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United  States 
o/ America 


Congressional  Hecord 

PROCEEDINGS    AND    DEBATES   OP   THE  ^^^  CONGRESS,  FIRST  SESSION 


SENATE— Friday,  July  13,  1973 


The  Senate  met  at  8:30  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf). 


PBAYER 

Tlie  Chaplain,  the  Reverend  Edward 
L.  B.  Elson,  DJD.,  offered  the  following 
prayer: 

Almighty  God,  our  Father, 
"New  every  morning  is  the  love 
Our  wakening  and  uprising  prove; 
Through    sleep    and    darkness    safely 

brought, 
Restored     to     life     and     power     and 
thought." 

— John  Keble. 
With  thanksgiving  for  past  mercies 
and  for  rest,  we  beseech  Thee  to  endow 
us  with  fresh  vigor  for  the  toiling  hours 
of  this  day.  May  we  heed  the  judgments 
of  Thy  commandments  and  respond  to 
the  love  of  the  cross.  Strengthen  our 
weakness,  calm  our  anxieties,  quiet  our 
tempers,  replace  cynicism  with  faith  and 
in  decisions  of  these  demanding  days 
make  us  worthy  of  the  heritage  of  free 
men. 

In  Thy  holy  name,  we  pray.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  yes- 
terday. Thursday,  July  12.  1973.  be  dis- 
pensed vrith. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER   FOR   ADJOURNMENT   UNTIL 
10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate adjourns  today,  it  adjourn  until  the 
hour  of  10  o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER     FOR     CONSIDERATION     OP 
S.   2101   AND  S.   440  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  morning  business  tomorrow 
the  Senate  turn  to  the  consideration  of 
Calendar  No.  262,  S.  2101. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  And  that,  after  dis- 
position of  S.  2101,  the  Senate  turn  to 
the  consideration  of  S.  440,  a  bill  to  make 
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rules  governing  the  use  of  the  Armed 
Forces  of  the  United  States  in  the 
absence  of  a  declaration  of  wai-  by  Con- 
gress. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  they  remain  the  pending 
business  before  the  Senate  the  remainder 
of  the  day.  and  tliat  the  unfinished  busi- 
ness be  laid  aside  tomorrow  until  those 
two  bills  are  disposed  of,  and  that  if  those 
bills  are  not  disposed  of  by  the  end  of  the 
day  tomorrow  that  the  Senate  return  to 
the  consideration  of  the  unfinished  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


the  President  has  been  forced  to  go  to  Uie 
hospital.  It  is  my  imderstanding  that  he 
worked  during  the  day  on  yesterday  in 
his  office. 

I  join  with  my  distinguished  majority 
leader  in  expressing  the  hope  that  the 
President  will  remain  in  the  hospital  un- 
til he  has  fully  recovered,  but  that  he  will 
have  a  si>eedy  recovery  and  will  soon  be 
tack  at  his  desk. 


COMMITTEE  MEETINGS  DURING 

SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
mianimous  consent  tliat  all  committees 
may  be  permitted  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WISHES  FOR  PRESIDENT'S  SPEEDY 
RECOVERY 

Mr.  MANSFIELD.  Mr.  President.  I  wish 
to  say  that  I  was  surprised  and  disturbed 
and  distressed  when  I  received  a  call 
from  the  White  House  on  yesterday, 
about  a  quarter  to  9  in  the  evening, 
informing  me  that  the  President  of  the 
United  States,  Richard  Nixon,  liad  been 
sent  to  Bethesda  Hospital  with  viral 
pneumonia. 

I  can  well  understand  the  straui  which 
the  President  has  been  under,  for  a 
variety  of  reasons.  I  just  want  to  state 
for  the  record  that  I  wish  him  well,  that 
I  hope  he  recovers  expeditiously,  but  that 
he  does  not  leave  the  hospital  until  he 
has  fully  recovered. 

He  has  been  carrying;  on  his  responsi- 
bihties  on  a  daily  basis,  under  great  stress 
and  strain,  but  he  has  been  carrj-ing 
them  on;  and  I  know  that  I  speak  for  all 
Members  of  the  Senate,  both  Democratic 
and  Republican.when  I  express  our  dis- 
tress at  this  turn  of  events  and  that  we 
all  wish  liim  a  speedy  recovery. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MANSFIELD.  I  am  dehghted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  share  the  expression  of  distress 
and  concern  by  the  majority  leader  that 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Utah  (Mr.  Moss)  is  recognized 
for  not  to  exceed  15  minutes. 

The  Senator  from  Utah. 


THE  REPORT  OP  THE  NATIONAL 
WATER  COMMISSION 

Mr.  MOSS.  Mr.  President,  in  a  floor 
statement  on  Januarj'  11, 1  expressed  my 
concern  over  a  ninnber  of  the  recom- 
mendations which  were  included  in  the 
review  di-aft  of  the  report  of  the  National 
Water  Commission.  I  urged  the  ComraLs- 
sion  at  that  time  to  consider  the  com- 
ments of  western  water  authorities  in 
complUng  its  final  report.  I  commented 
upon  a  number  of  couteutioiis  made  in 
the  review  draft  which  I  did  not  believe 
adequately  reflected  all  of  the  important 
policy  considerations  of  Federal  water  re- 
source development. 

On  June  14,  1973,  the  National  Water 
Commission  transmitted  its  final  report 
to  the  President  and  the  Congress.  I  was 
dismayed  to  find  that  the  final  report 
differed  from  the  review  draft  in  only  a 
very  few  instances.  The  pervasive  critical 
attitude  of  the  report  toward  nearly  all 
Federal  support  for  water  resources  de- 
velopment remains  michanged.  I  will  not 
repeat  my  earlier  discussion;  however. 
one  aspect  of  the  report  deseiTes  par- 
ticular attention  in  view  of  the  evidence 
of  events  since  the  review  draft  vas 
released. 

THE    NEFD    FOR    IRRIG.4TKD    AGKICULTURK 

The  National  Water  Commission  has 
been  particularly  critical  of  Federal  sup- 
port for  water  resources  programs  wiiich 
provide  irrigation  water  supplies  to  agri- 
cultural lands  in  the  aiid  West.  The 
Commission  has  remarked  that  the  Fed- 
eral reclamation  program  has  contrib- 
uted to  excess  productive  capacity  in 
U.S.  agriculture  and  that  there  is  no 
need  in  tlie  foreseeable  future  for  any 
continued  Federal  interest  in  irrigation. 

Tlie  Commission  concludes  that  all  of 
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the  increased  demands  for  U.S.  agricul- 
tural production  can,  and  should,  be  met 
by  intensified  management  on  available 
farmlands  in  nonarid  regions.  The  report 
goes  so  far  as  to  suggest  that  nonagricul- 
tui-al  water  needs  in  the  arid  West  can 
easily  be  provided  for  by  a  substantial  re- 
duction in  irrigated  agriculture. 

The  principal  basis  for  these  cavalier 
conclusions  about  the  easy  availability 
of  agricultural  production  i.s  a  report 
which  was  prepared  for  the  Commi-ssion 
by  Iowa  State  University  in  1971.'  This 
study  made  projections  of  alternative 
future  agricultural  situations  using  a 
laige-scale  linear  progiaming  model. 

Of  course,  the  reliability  of  computer 
analyses  are  no  better  than  the  assiunp- 
tlons  made  in  constructing  the  model.  In 
this  case,  the  assumptions  involved  fu- 
ture governmental  farm  policies,  export 
situations,  advances  in  agricultural  tech- 
nology, and  pricing  arrangements  for 
both  inputs  and  products  of  farm  opera- 
tions. Each  of  these  factors  clearly  re- 
quires broad  judgmental  estimates  of 
future  conditions.  Experts  might  be  ex- 
pected to  have  honest  differences  of 
opinion  concerning  any  number  of  the 
a.ssumptions.  In  fact,  a  number  of  au- 
thorities have  questioned  the  assimip- 
ti-'ns  ever  since  the  study  was  released. 

AGRICULTURAL    SHORTAGES 

It  is  not  necessary,  however,  to  exam- 
ine the  more  esoteric  technical  assiunp- 
tions  of  the  Commission's  studies  to  cast 
doubt  upon  its  predictions  of  abundant 
farm  production  from  a  reduced  agricul- 
tural lan<l  base.  The  predictions  have 
already  proven  to  be  tragically  wrong. 
On  June  13  President  Nixon  addressed 
the  Nation  on  economic  controls.  Re- 
.garding  price  increases  the  President 
said: 

The  greatest  part  of  this  increa.se  Is  due  to 
rising  food  prices.  This  has  been  caused  In 
large  measure  by  increased  demand  at  home 
and  abroad,  by  crop  failures  abroad  and  by 
some  of  the  worst  weather  for  crops  and 
livestoclc  here  in  America  tliat  we  have  ever 
e.xperienced. 

He  stated  further: 

The  key  to  curb  food  prices  liCi  in  iucreas- 
Jng  supplies. 

These  comments  highlight  the  fallacy 
of  judging  the  adequacy  of  agiicultui-al 
production  in  terms  of  short-term  sur- 
pluses, good  crop-year  production  levels, 
and  cui-rent  demands.  It  demonstrates 
the  uncertainties  of  agricultwal  produc- 
tion and  the  risks  of  concentrating  farm- 
ing in  one  or  a  few  regions. 

Droughts,  floods,  frost  or  blights  can 
all  too  easily  wipe  out  a  year's  farm 
production  over  a  major  region  of  the 
Nation.  Regional  diversity  and  capability 
to  produce  in  excess  of  domestic  needs 
are  not  national  burdens,  as  the  Water 
Commission  contends.  They  are  insur- 
ance against  some  of  the  worst  disasters 
a  nation  can  experience. 

The  President  also  stressed  the  sig- 
nificance of  American  agricultural  capa- 
bility to  the  world  market.  He  said; 


1  Heady,  Earl  O.  et  al.,  Iowa  State  TJulver- 
.«;ity,  agricultural  water  demands.  National 
Technical  Information  Service,  Springfield, 
Va.,  1&71. 


needed  leader.ship  in  this  area  of  policy. 
The  reclamation  program  is  an  attrac- 
tive Federal  investment. 

River  basin  developments,  taken  as  a 
whole,  repay  to  the  Treasui-y  much  of 
their  costs  by  direct  revenues.  Their  wa- 
ter supply  for  both  municipal  and  indus- 
trial pui-poses,  for  recreation,  fish  and 
wildlife  conservation,  hydroelectric  pow- 
er, and  flood  control  functions  afford 
j^reat  social  and  economic  benefits  to  the 
rural  and  metropolitan  regions  served  by 
the  project  and  return  the  Federal  in- 
vestments to  the  Nation  many  times  in 
increased  taxes. 

The  most  widely  criticized  aspect  of 
reclamation  development,  increased  ir- 
rigated agriculture,  has  now  been  clearly 
shov/n  to  be  a  valuable  national  re- 
source. I  urge  the  Senate  to  reaffirm  it.s 
policy  of  support  for  the  reclamation 
program.  That  support  is  justified  by  the 
program's  past  accomplishments  and 
the  Nation's  present  and  future  need.?. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  under  the  previous 
order,  the  Senator  from  Kentucky  (Mr. 
Cook)  is  recognized  for  not  to  exceed  15 
minute.s. 


One  of  the  major  reasons  for  the  rise  in 
food  prices  at  home  is  that  there  is  no.v 
an  unprecedented  demand  abroad  for  the 
products  of  America's  farms.  Over  the  long 
run.  Increased  food  exports  will  be  a  vital 
factor  in  raising  farm  Income,  in  Improving 
our  balance  of  payments,  and  in  supporting 
America's  position  In  the  world. 

Unfortunately,  however,  American 
agricultural  production  is  presently  in- 
capable of  meeting  even  dome'-tic  de- 
mands. At  a  time  when  oui-  farmers 
should  be  producing  exports  to  balance 
our  trade  deficits  in  petroleum  and  other 
imported  products,  we  are  unable  to 
produce  the  necessary  surpluses.  The 
President  in  his  message  announced: 

In  the  sliort  term,  however — when  we  have 
shortages  and  sharply  rising  prices  of  food 
at  home — I  have  made  this  basic  decision: 
In  allocating  the  products  of  America's  farms 
between  marketings  abroad  and  those  in  the 
United  States,  we  must  put  the  American 
consumer  first. 

Therefore,  I  have  decided  that  a  new  sys- 
tem for  export  controls  on  food  products  is 
needed — a  system  designed  to  hold  the  price 
of  animal  feed-stuffs  and  other  grains  In 
the  American  market  to  levels  that  will  make 
it  possible  to  produce  meat  and  eggs  and 
milk  at  prices  you  can  afford. 

A  particularly  ironic  note  has  been 
sounded  in  the  earliest  restrictions  on 

agricultural  exports.  The  National  Watei^ 

Commission  report  suggested  that  soy- 
bean and  other  vegetable  protein  might    PROGRESS  REPORT  ON  PRESIDENT 
be  a  desirable  substitute  for  meat  in  the 
futui'e.    The    Commission    reasoned    as 
follows : 

Tlie  reason  that  the  substitution  of  vege- 
table protein  for  animal  protein  in  the  diet 
would  require  far  less  land  and  water  Is, 
very  simply,  that  cattle  and  other  meat  ani- 
mals are  very  inefficient  converters  of  plant 
to  animal  protein.  Beef  cattle  require  many 
poimds  of  plant  protein  to  produce  one 
poinid  of  meat  protein.  If  human  beings  con- 
sume the  vegetable  protein  directly,  instead 
of  through  the  beef  cycle,  they  increase  their 
efficiency  of  food  utilization  several  times.- 

The  United  States  now  produces  most 
of  the  world's  soybeans,  but  delays  in 
planting,  because  of  wet  weather  this 
spring  along  with  the  increasing  world 
demands  have  resulted  in  present  short- 
ages and  near  panic  price  increases  in 
soybean  futures.  Once  again,  the  United 
States  is  unable  to  take  advantage  of  a 
potentially  valuable  export  situation. 

Mr.  President,  the  Nation  should 
take  an  important  lesson  from  these  un- 
fortunate developments.  Transitory  crop 
surpluses  and  Utopian  predictions  of  fu- 
ture agricultural  efficiency  should  no 
longer  be  used  as  excuses  for  nearsight- 
ed budget  cutting.  It  is  a  paradoxical 
situation  when  the  President  has  iden- 
tified agricultural  shortages  as  a  critical 
national  problem  at  the  same  time  that 
the  executive  agencies  curtail  reclama- 
tion development  which  could  provide  in- 
creased, reliable,  and  diversified  produc- 
tion. 

It  is  discouraging  when  a  prestigious 
n.ilional  commission  bases  its  conclu- 
.sions  upon  projections  which  have  been 
shown  to  be  deficient  before  the  reiJort 
was  even  relea.sed. 

I  urge  tJie  Congress  to  exert  .some  badly 


NIXON'S  HEALTH 

Mr.  COOK.  Mr.  President,  I  and  every- 
one else  was  distre.ssed  to  learn  that  the 
President  was  ill  and  had  to  be  admitted 
to  Bethesda  Hospital. 

I  was  vei-y  pleased  to  receive  a  report 
this  morning  that  there  are  no  compli- 
cations and  that  he  is  reported  to  be 
well. 

I  know  that  I  join  with  my  colleagues 
as  well  as  the  people  of  the  country  and 
of  other  nations  of  the  world  in  wishing 
him  a  speedy  recovery. 


INTRODUCTION  OF  A  BILL 

•  The  remarks  Senator  Cook  made  at 
Uiis  point  on  the  introduction  of  S.  2167, 
io  establish  a  Federal  Research  and  De- 
velopment Trust  Fund,  and  the  ensuing 
di.scussion  of  the  subject  are  printed  in 
the  morning  business  section  of  the 
Record  under  Statements  on  Introduced 
Bills  and  Joint  Resolutions.) 


-National  Water  Commiscion,  Water  Pol- 
icies for  the  Future,  Washington,  U.S.  Govt. 
Printing  Office,  1973,  p.  138. 


FEDERAL  LANDS  RIGHT-OF-WAY 
ACT  OF  1973 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
the  unfinished  business,  S.  1081,  which 
tlie  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
S.  1081,  to  authorize  the  Secretary  of  tlie 
Interior  to  grant  rights-of-way  across  Fed- 
eral lands  where  the  use  of  such  rights-of- 
way  is  in  the  public  interest  and  the  appli- 
cant for  the  right-of-way  demonstrates  the 
financial  and  technical  capability  to  use  the 
right-of-way  in  a  n-»anner  v.hich  will  protect 
the  environment. 

The  Senate  i-esunied  the  consideration 
of  the  bill. 

The  question  i.s  on  agreeing  to  the 
Mondale  amendment.  No.  240. 
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Mr.  STEVENS.  Mr.  President,  I  wish 
to  raise  a  point  or  two  concerning  the 
Mondale  amendment,  which  I  hope  we 
can  get  to  at  a  later  time  in  terms  of  col- 
loquy with  the  Senator  from  Minnesota. 

I  have  again  studied  the  amendment 
offered  by  the  Senator  from  Minnesota, 
during  the  recess  since  last  evening,  and 
I  do  not  find  anything  in  the  amendment 
as  presented  that  will  in  fact  stop  the 
litigation.  There  is  a  direction  or  con- 
gressional finding  that  it  is  the  will  of 
Congress  to  avoid  the  uncertainties  of 
continued  litigation  and  facilitate  the 
delivery  of  North  Slope  resources,  if  and 
\\hen  that  will  serve  the  best  environ- 
mental, economic,  and  national  security 
needs  of  the  Nation.  But  nowhere  in 
this  amendment  is  there  anything  that 
would  affect  the  court  cases  that  are 
pending  now — and  would,  of  course,  be 
pending — by  either  the  proponents  of 
the  Alaska  line  or  the  Canadian  line,  de- 
pending upon  the  decision  that  might 
be  made  .should  the  approach  suggested 
by  the  Senator  fiom  Minnesota  be 
adopted. 

There  is  merely  a  direction' to  the 
Secretary  of  the  Interior  to  issue  the 
necessary  rights-of-way  for  the  trans- 
mission of  oil  from  the  North  Slope  of 
Ahxska  pursuant  to  the  congressional 
mandate  tliat  would  be  made,  assuming 
that  the  Senator  from  Minnesota's  ap- 
proach would  be  adopted.  After  that 
mandate  had  been  made,  v>e  would  be 
right  back  in  court.  We  are  in  court  to- 
day because  of  action  by  environmental 
extremists  in  the  United  States. 

If  Congress,  in  its  wisdom,  should  de- 
cide to  select  the  Canadian  route,  we 
would  be  in  court  in  both  Canada  and  the 
United  States,  by  virtue  of  the  fact  that 
the  Alaskan  people  who  oppose  the  Cana- 
dian rout.;  would  certainly  challenge 
that  congressional  decision;  and  the 
Canadian  environmental  extremists  who 
do  not  want  the  Canadian  route  would 
take  the  matter  to  court  in  the  sovereign 
nation  of  Canada. 

I  really  cannot  find  in  the  amendment 
of  the  Senator  from  Minnesota  the  lan- 
guage to  support  the  contention  that  I 
understood  had  been  made  here  in  the 
past  2  days — that  this  amendment  would 
terminate  the  litigation.  We  have  an 
amendment  that  would,  in  fact,  termi- 
nate the  litigation,  but  nothing  in  this 
amendment  would  do  so.  I  am  hopeful 
that  someone  who  .supports  the  amend- 
ment will  come  forward  and  explain  it. 

I  also  hope,  Mr.  President,  that  as  this 
matter  is  discussed  this  morning  by  the 
proponents  of  the  Mondale  amendment, 
we  would  have  a  better  understanding  of 
what  the  duties  of  the  National  Academy 
of  Sciences  would  be.  As  I  reread  the 
amendment,  I  found  that  the  burden  on 
the  National  Academy  of  Sciences  in  the 
proposed  amendment  is  a  rather  fan- 
tastic one,  when  we  consider  that  it  took 
more  than  100  man-years  for  us  to  com- 
plete the  environmental  analysis  of  the 
Alaska  pipeline  route. 

This  amendment  would  require  that 
the  National  Academy  of  Sciences  study 
the  Alaska  land  and  maritime  route  in 
the  Department  of  the  Interior's  envi- 
ronmental  impact  statement   and   also 


examine   the   corridor  from  the  North 
Slope  of  Alaska  across  Canada. 

The  Interesting  thing  is  that  no  route 
has  been  set  forth  across  Canada.  There 
are  several  potential  routes.  I  think  that 
the  National  Academy  of  Sciences  would 
have  to  examine  several  potential  routes. 
There  is  one  in  the  Mackenzie  River  Val- 
ley, there  is  one  that  comes  dowTi  the 
Alaska  Highway,  and  there  is  another 
that  could  go  down  the  so-called  Rocky 
Mountain  Trench  into  the  State  of  Mon- 
tana. Even  a  railroad  was  once  proposed 
along  that  corridor. 

Under  the  Senator  from  Minnesota's 
amendment,  the  National  Academy  of 
Sciences  would  have  to  have  some  direc- 
tion. I  cannot  see  that  within  240  days 
the  Director  could  determine  whether 
the  Mackenzie  River  route  was  the  best 
or  the  Alaska  Highway  route  was  the  best 
or  the  Rocky  Mountain  trench  route  was 
the  best,  then  analyze  the  preferred  route 
through  Canada,  and  tlien  compare  the 
preferred  route  through  Canala  to  the 
preferred  route  through  Alaska,  which 
has  already  been  selected  by  \'irtue  of  the 
trial  and  error  in  tlie  drilling  process  of 
tliousands  and  thousands  of  core  holes 
which  have  been  drilled  in  order  to  get 
the  environmental  data  that  we  ha\e  -U 
this  environmental  impact  statement. 

I  hope  that,  somehow,  the  Senate.- 
from  Minnesota  would  set  forth  in  the 
record  what  route  he  is  talking  about. 
Ceitainly.  it  is  unreasonable  to  expect 
the  National  Academy  of  Sciences,  in 
240  days,  to  study  three  routes  through 
C.irp.da.  and  then  analyze  the  one 
route  that  is  selected  in  the  environ- 
mental impact  statement  through  Alaska, 
and  comiiare  the  two,  and  prepare  a 
report  containing  all  the  detailed  infor- 
mation, the  actual  and  potential  effects 
on  the  environment,  the  etn,'ironmental 
impact,  with  adversi  impacts  on  the  rela- 
tionship between  local  short-term  effect 
on  man's  environment  and  long-term 
productivity,  the  effect  on  the  national 
interest,  including  national  security,  and 
the  overall  economic  effects  on  the  con- 
simier.  the  effects  on  the  balance  of  pay- 
ments. All  these  factors  are  involved. 

Mr.  President,  I  see  my  good  friend 
from  Washington  here.  I  am  waiting  for 
him  to  seek  the  floor.  I  have  other  com- 
ments and  questions  I  would  like  an- 
swered later,  but  I  do  not  know  when  we 
will  have  the  opportunity. 

Mr.  President,  I  suggest  tlie  absence  of 
a  quorum  anf  I  ask  imanimous  consent 
that  the  time  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  .t  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceedet"  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Alaska 
as  he  may  require. 

Mr.  STEVENS.  Mr.  President,  yester- 
day the  Senator  from  Minnesota  and  I 


had  an  exchange  concerning  the  com- 
ment I  had  made  the  day  before  that  it 
would  take  $1  billion  to  convert  the  re- 
fineries of  the  Midwest  to  use  North 
Slope  crude;  that  is,  to  refine  North 
Slope  crude  oil.  The  Senator  from  Min- 
nesota (Mr.  Mondale)  challenged  that 
statement.  I  have  again  conferred  with 
the  people  who  are  associated  with  the 
Alyeska  Pipeline  Co.,  and  I  have  an- 
other statement  to  make  concerning  that 
matter. 

Senator  Mondale  apparently  is  util- 
izing two  unrelated  pieces  of  data  in 
contending  that  a  large  number  of  Mid- 
west refineries  are  equipped  to  handle 
North  Slope  crude. 

Senator  Mondale  said  that  .some  Al- 
berta crude  oil  is  hijih  in  sulfur — r9 
percent — and  by  inference  implied  that 
the  Midwest  refineries  were  operating  on 
that  crude  oil.  Senator  Mondale  is  cor- 
rect in  his  statement  that  there  is  some 
high  sulfur  Albet-ta  crude,  but  the  fact 
is  that  it  exists  in  only  very  minor  pools. 
The  crude  oils  reaching  the  U.  S.  Mid- 
west from  Alberta  throug'n  the  intcr- 
provincial  piiJcline  are  of  two  types — 
and  only  two  types — Canadian  sweet  and 
Canadian  5  our. 

Both  of  these  crudes  are  very  light  and 
easy  to  process.  By  simple  distillation 
they  have  high  yields  of  gasoline  mate- 
rial, and  heating  oil,  and  very  low  yields 
of  heavy  fuel.  The  Canadian  sweet  crude 
has  only  0.2  to  0.3  percent  sulfur  and  the 
Canadian  sour  only  0.4  percent  sulfur. 
Thus,  the  investment  in  equipment  for 
removal  of  sulfur  and  for  converting 
lieavy  fuel  to  the  lighter,  more  desirable 
products,  is  minimal. 

By  contrast,  North  Slope  crude  is  a 
medium  weight  crude.  It  has  a  relatively 
low  gasoline  yield  and  high  jield  of 
hea^T  fuel  oil.  The  sulfur  content  of  the 
North  Slope  crude  is  0.94  percent — or  2.5 
to  5  times  that  of  the  Alberta  crudes — 
and  is  classified  as  a  high  nitrogen  crude. 

In  oontrast  to  a  refinery  built  for  pro- 
cessing Alberta  crude,  a  refinery  for 
NcMth  Slope  ci-ude  would  have  to  make 
much  more  extensive  use  of  stainless  steel 
and  other  expensive  alloys  in  resisting 
corrosion  attack  by  the  .sulfur  compoimds. 
and  the  refinery  for  North  Slope  crude 
must  be  equipped  with  a  much  higher 
investment  in  facilities  to  remove  sulfur, 
remove  nitrogen,  and  to  convert  the  much 
higher  yield  of  hea\'>'  fractions  to  gaso- 
line and  heating  oil. 

The  statement  that  a  typical  major 
Midwest  refinery  would  have  to  invest 
rouglily  $50  million  in  order  to  efficiently 
process  North  Slope  ci-ude  is  true  and 
cannot  be  wished  away  by  quoting  Al/ 
berta  crude  data  out  of  context.  / 

Every  west  coast  refinery — and  Ij^m- 
phasize  that — is  already  equipped  t/i  run 
North  Slope  crude  oil  by  virtue  of  the 
similarity  of  North  Slope  oil  to  the  Cali- 
fornia crudes  for  which  the  west  coast 
refineries  were  designed  and  equipped. 

One  further  item:  The  Midwest,  PAD 
II — that  is  import  district  2 — is  far  less 
dependent  on  Eastern  Hemisphere  crude 
than  is  either  the  northeast  or  the  west 
coast.  Essentially,  all  of  the  Midwest 
crude  oil  deficit  is  made  up  from  PAD 
III — Gulf  Coast — and  from  Canada. 

It  would  cost  an  extra  SI   billion  to 
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modify  the  Midwest  refineries  to  handle 
the  Al&skan  crude  oil  wbereac  no  siisilar 
expenditttre  uould  be  requii«l  in  Cali- 
fomia. 

If  North  Slope  crude  goes  to  California 
then  difitriet  II  uUl  need: 

More  crude  fram  Caxiflcla — no  modi- 
fication.''; 

More  ci-udc   110:11   di^u-ict — no  modi- 
j      cation;  and 

More  crude  from  Mideast  or  more 
product  from  gulf  coa.st  refineries. 

And  the  refineries  in  tJae  IVfidwest  will 
not  have  to  spend  SI  tkilboQ  to  convert  to 
use  crude  from  any  one  of  those  three 
fioui'ces. 

Mr.  President,  I  suggest  the  absence  of 
a  Qtioi-urru 

The  PRESIDING  OFFICER  iMi'. 
ABouRizat ) .  On  whose  time? 

Mr.  STEVENS.  Charged  equally  to  botli 
sides,  iftnder  rnianimous  consent.  I  maJce 
that  revuesL 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk  -kHI 
call  the  rolL 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MONDALE.  Mr.  Presiderrt.  I  ask 
mianimous  consent  that  the  order  for 
the  quoi-ura  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
ABouRE2at).  Without  objection,  it  is  so 
ordered. 

Ml-.  MONDALE.  Mr.  Pi-esident,  I  yield 
5  minutes  to  the  Senator  from  Colorado. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ooiorado  is  recognized. 

Mr.  HASKELL.  Mr.  President,  I  doubt 
whether  much  more  can  be  said  on  the 
Mondale-Bayh  amendment,  but  briefly 
I  should  like  to  sxmimarize  from  my 
liewpoint 

First,  there  has  not  been  a  asefiil 
evahiation  of  the  benefits  to  the  country 
of  the  possible  alternative  routes.  There 
is  no  use  describing  them;  they  have 
fcrsn  deacribed  at  length.  The  Depart- 
ment of  the  Interior  itself,  as  has  been 
said  on  the  floor  of  the  Senate  many 
times,  ai'jnits  that  there  is  no  testimony 
concerning  the  relath'e  weaknesses  or 
national  benefits. 

Second,  it  occms  to  me  that  when  we 
are  talking  of  an  asset  of  the  size  of  the 
North  Slope  oil,  and  when  we  are  talk- 
ing in  terms  of  what  v^  be  a  long-term 
•dependence  on  impaWfed  oil  from  the 
Mideast  and  elsewhere,  we  should  use 
this  asset  to  the  best  intercrrts  of  the  Na- 
tion. This  asset,  incidentally,  is  at  least 
one-fifth  of  the  present  U.S.  reserves; 
and  as  the  senior  Senator  from  Alaska 
'Mr.  Stevens)  said  the  other  day,  addi- 
tional discoveries  may  increase  the  size 
of  that  asset.  Therefore,  the  Mondale- 
Bayh  amendment  proposes  an  impar- 
tial study  within  a  very  limited  period 
of  time  and  further  provides  that  Con- 
fTcss,  at  the  end  of  that  limited  period 
of  time,  shall  make  the  detennination. 
Let  us  talk  about  time.  It  has  been  said 
on  one  side  that  the  Mondale-Bayh 
pmendment  will  expedite  matters.  It  has 
been  said  on  the  other  side  that  the 
Mondale-Bayh  amendment  will  delay 
matters.  There  is  no  qu^tion  at  all  that 
if  the  study  determines  that  the  Valdez 
route  is  tlie  preferable  route,  the  matter 
v.ill  be  expedited.  The  reason  for  that 
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IS  that  when  Congress  acts,  that  is  the 
end  of  NEPA  Iftisation.  -niere  can  be  no 
NEPA  litigatioiL  "Rie  Benior  Senator 
fma  Alaska  saad  ttoat  ira2»A  litigation 
would  go  on  for  a  year.  In  my  view,  it 
would  go  on  for  4  yeane.  If  we  eliminate 
the  NEPA  litigation,  and  if  Valdez  is 
the  selected  route,  thei^  is  twj  -question 
that  the  delivery  of  oil  to  tlie  lower  48 

States — if  the  oil  p-oes  to  the  lower  48 

win  have  been  speeded  up. 

Yesterday,  in  talking  with  the  junior 
Senator  from  North  Dakota  (Mr.  Bttr- 
DTrK»,  he  argued  that  I  could  not  pos- 
sibly be  light  in  saying  that  NEPA  liti- 
gation would  be  the  cutoff,  and  he  was 
so  forceful  or  persuasive  that  I  felt  it 
was  necessary  to  get  an  outside  opinion 
on  the  subject.  For  that  reason,  my  office 
called  the  law  firm  of  Berlin,  Roisman 
ii  Kessler,  lawyers  for  the  plaintiffs  in 
the  NEPA  litigation,  and  asked  them  the 
question.  I  have  received  an  opinion 
from  that  law  firm  which  states  that 
if  the  Mondale-Bayh  amendment  is 
adopted,  that  will,  in  fact,  eliminate  any 
litigation  under  NEPA. 

Mr.  President,  I  as^j' unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  following  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Exhibit  1 
Berlin,  Rotsman  &  Kessl.'^-r. 
Washington,  DC.  July  12    1973 
Senator  Flotd  K.  Haskell 
V.S.  Senate, 

Old  Senate  Office  Building,  I 

Washington,  D.C. 

Deab  Senator  Haskell:  As  I  believe  you 
know  my  firm  represented  the  Canadian 
WneUlfe  Federation  and  the  Hon.  David  An- 
derson In  the  Alaska  pipeline  litigation 
which  has  precipUated  the  present  debate 
over  S.  1081.  We  have  also  represented  pub- 
lic interest  organlzatlona.  In  numerous  other 
environmental  suits,  inclixding  Caluert 
Cliffs',  which  have  resolved  disputed  Inter- 
pretations of  the  National  Environmental 
Policy  Act. 

As  the  litigants  in  the  Alaska  pipeline  ca.se 
have  testified  before  both  the  Senate  and 
House  Interior  Committees  they  supjwrt  the 
Mondale-Bayh  amendment  to  S.  1081,  which 
we  know  that  you  also  support. 

It  has  come  to  my  attention  that  questions 
have  been  raised  about  the  legal  status,  un- 
der 5fEa»A,  of  the  decision  which  Congress  is 
to  leach  on  the  Canadian-versus-the-Alaekan 
route  after  completion  of  a  National  Acad- 
emy of  Sciences  study  and  negotiations 
with  Canada,  U  the  Mondale-Bayh  Amend- 
ment is  passed.  Such  a  Congressional  deci- 
sion, which  is  called  for  In  Section  208  of  the 
Amendment,  would  not  of  course  even  fall 
tiuder  the  provisions  of  the  National  En- 
vironmental Policy  Act.  Section  102(2)  (C) 
of  that  statute,  requiring  preparation  of  an 
environmental  impact  statement,  rpplies 
only  to  "major  Federal  actions",  i.e..  the  ac- 
tions of  a  Federal  agency,  department,  com- 
mi.-jsion,  etc.  There  is  no  question  In  my  own 
mind  tliat  NEPA  dots  not,  and  could  not,  ap- 
ply to  specific  actions  of  the  Congress  itself, 
I.e.,  directing  the  Secretary  of  the  Interior 
to  grant  rigiits-of-v.-av  for  whichever  route 
is  chosen.  For  this  rea«>n,  the  Congre«slonal 
decision  do? .s  not  fall  under  I^EPA  and  is  dot 
subject  to  the  procedural  requirements  of 
NEPA. 

Of  CGiirae,  the  Amendment  does  incorpo- 
rate Che  basic  principles  01  NEPA  by  requiring 
that  the  National  .^^ade:;ly  of  Bcience.-s  study 
cover,  among  a  nmnber  of  other  matters,  the 
same  siTbject.3  v.iiioh  would  have  to  be  di.s- 


cussed  in  a  NEPA  impact  study.  But  again. 
that  is  a  matter  at  CongroBs  choosing  to  have 
suoh  informaUon  Included  in  the  atudy. 
rather  than  being  obligated  to  do  so  by  tlie 
provisions  of  NEPA. 

In  short,  NEPA,  is  as  a  legal  question,  irrele- 
vant to  the  Congressional  decision  man- 
dated by  Section  206  of  the  Mondale-Bayh 
^imenament  since  NEPA  applies  only  to  ac- 
tions of  the  executive  branch  of  the  Federal 
government  and  the  Amendment  contem- 
plates a  decision  to  be  made  by  the  Congress 
itself  as  an  Independent  exercise  of  its  legis- 
lative function  under  the  Constitution. 
Cordially  yours, 

Gladys  Kessler. 
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Ml-.  MONDALE.  2JLx\  President,  will  the 
S-_U2.toi'yl2ld? 

Ml-.  HASKELL.  I  yield. 
Mr.  MONDALE.  As  the  Senatoi-  knows, 
tliat  is  the  central  point  of  the  Mondale-  ^ 
BayJi  amendment.  t«  comply  with  the 
National  EnvironmentaJ  Policy  Act 
tluough  these  studies  and  through  these 
diplomatic  negotiations,  but  followed  by 
a  specific  target  date  for  action  which 
v;ould  dispose  of  the  issues  now  encom- 
passed within  the  purview  of  the  Na- 
tional Environmental  Pohcy  Act.  and 
make  that  decision  from  that  .standpoint 
coui-t-pi-oof.  The  letter  from  the  lawj'ers 
who  have  opposed  the  trans-Alaska  pipe- 
hne,  I  think,  confirms  that  this  is  pre- 
cisely what  is  involved. 

In  the  alternative,  if  tlie  committee 
report  language  is  adopted,  there  is  no  1 
doubt  in  my  mind  that  litigation  could  i 
1^0  on,  possibly  for  years,  to  test  the  is- 
sues of  the  National  Envirorunental  Pol- 
icy Act.  As  a  matter  of  fact,  the  court  of 
appeals,  in  veiy  precise  language,  point- 
ed out  that  the  district  court  had  not 
taken  testimony  on  tlie  factual  issues, 
that  no  witness  ever  testified  except 
through  deposition.  The  court  stated  that 
"we  do  not  have  the  trial  court's  views," 
and  in  order  to  facilitate  prompt  appel- 
late review,  tlie  appellate  coui-t  dechned 
to  issue  detailed  findings  of  fact;  it  is- 
sued only  broad  legal  condueions.  Then 
it  followed  finally  by  saying  it  would 
require  testimony  and  cross-examina- 
tion of  witnesses  and  other  incidents 
of  judicial  factfinding. 

In  other  words,  the  cu-cuit  court  in 
this  case  has  directed  that  this  matter 
go  back  to  the  district  court  to  take 
broad-ranging  testimony  on  such  things 
as  the  reasonable  alternatives,  which 
would  include  the  Canadian  pipeline  as 
v/ell  as  the  trans-Alaska  pipeline,  and  all 
tlio  reqiui-ements  of  the  National  En- 
vironmental Pohcy  Act. 

It  took  4  years  to  litigate  Uie  50-foot 
wide  easement  strip;  is  it  not  Uie  opuiion 
of  tlie  Senator  from  Colorado  that  it 
might  take  at  least  that  long  to  litigate 
these  other  issues,  under  the  present 
posture  of  the  case? 

Mr.  HASKELL.  I  would  agree  with  the 
Senator  from  Minnesota. 

Mr.  JACKSON.  Mr.  President,  v.ill  the 
Senator  yield?  I  have  to  go  to  a  hear- 
ing; I  will  be  back  at  approximately 
10:30. 
Mr.  HASKELL.  Certainly. 
Mr.  JACKSON.  Having  listened  to  this 
RoUoquy  it  is  my  understanding  that  it  is 
the  intent  of  the  Mondale-Bayh  amend- 
ment, to  waive  NEPA? 

Mr.  MONDALE.  No,  that  is  wrong.  It 
is  clear  that  this  administration  has  no 


intention  of  complying  with  NEPA.  One 
of  the  two  essential  elements  is  the  con- 
sideration of  reasonable  alternatives.  As 
the  committee's  own  report  admits,  the 
administration  has  failed  to  fully  study 
the  trans-Canadian  alternative.  It  is 
quite  clear  that  they  have  no  intention 
of  doing  it.  Therefore,  in  that  predica- 
ment and  under  those  circumstances,  in 
order  to  comply  with  the  spirit  of  NEPA, 
we  have  established  this  alternative,  an 
independent  National  Academy  of  Sci- 
ences study  and  congi'essional  action. 

Several  Senators  addressed  the  Chair. 

Mr.  MONDALE.  So  this  is  the  only 
way  of  complying,  I  might  say  to  the 
Senator  from  Washington. 

Mr.  JACKSON.  I  think  there  is  con- 
fusion here 

Mr.  MONDALE.  No,  there  i.s  not.  There 
is  no  confusion. 

Mr.  JACKSON.  The  Senator  from 
Colorado  just  offered  for  the  Record  a 
legal  opinion.  I  will  let  him  comment. 

Mr.  MONDALE.  No,  let  me  comment 
first.  As  I  have  said,  this  administration 
refuses  to  comply  with  NEPA.  This  whole 
amendment  is  designed  to  comply  with 
the  intentions  of  NEPA,  and  that  is  what 
the  Senator  from  Colorado  is  getting  at.  I 
will  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HASKELL.  May  I  reply  to  what 
the  Senator  from  Minnesota  has  said?  I 
would  like  to  call  the  attention  of  the 
Senator  from  Washington  to  the  second 
page  of  this  opinion  letter.  It  is  the  first 
full  paragraph. 

The  Senator  from  Wasliington.  I 
would  say,  is  in  part  correct  in  that  the 
NEPA  process  will  not  be  gone  through 
In  the  courts,  but  let  us  read  the  first 
full  paragraph  on  page  2  of  the  letter 
sent  by  the  lawyers  who  actually  litigated 
for  the  plaintiffs.  This  says: 

Of  course,  the  Amendment  does  Incorpor- 
ate the  basic  principles  of  NEPA  by  requir- 
ing that  the  National  Academy  of  Sciences 
study  cover,  among  a  number  of  other  mat- 
ters, the  same  subjects  which  woiUd  have  to 
be  discussed  in  a  NEPA  impact  study. 

So  I  say  to  the  Senator  from  Washing- 
ton that  the  Senator  is  correct,  in  the 
sense  that  NEPA  will  not  be  litigated  In 
the  courts,  but  I  think  the  Senator  errs 
if  he  says  NEPA  will  be  disregarded,  be- 
cause the  envirorunental  lawyers  them- 
selves say  that  the  subjects  to  be  dis- 
cussed in  a  NEPA  impact  study  will  be 
covered  by  the  National  Academy  of 
Sciences. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  HASKELL.  I  yield. 

Mr.  JACKSON.  I  do  not  think  the 
Senator  can  have  it  both  ways.  The 
whole  basis  of  section  102  of  the  National 
Environmental  Policy  Act  is  that  the 
decisions  that  are  made  and  the  Federal 
actions  that  are  taken  are  subject  to 
judicial  review.  That  has  been  estab- 
lished; that  is  the  law.  You  cannot  say 
this  action  by  Congress  is  going  to  be 
final,  and  then  say  it  is  not  subject  to 
litigation. 

Mr.  MONDALE.  To  the  contraiy,  I 
think  the  only  way  you  can  possibly  com- 
ply with  the  spirit  of  NEPA,  with  this 
administration,  is  to  do  what  we  are  do- 
ing:  Require  the  studies  by  an  inde- 


pendent source,  and  then  require  Con- 
gress to  take  it  into  its  own  hands,  be- 
cause this  administration  has  made  it 
as  clear  as  they  possibly  can,  and  the 
committee's  own  report  language  con- 
firms what  I  am  about  to  say,  that  they 
have  no  intentir  11  of  complying  with 
NEPA.  So  that  is  what  we  are  trying  to 
do:  Make  NEPA  work. 

Mr.  JACKSON.  Section  209  of  the  Sen- 
ator's amendment  is  cleaily  subject  to 
litigation. 

Mr.  MONDALE.  No. 

Mr.  JACKSON.  It  is  not? 

Mr.  MONDALE.  No. 

Mr.  JACKSON.  Under  what  theory? 

Mr.  MONDALE.  This  is  the  whole  ar- 
gument we  had  before  the  committee.  It 
is  distinction  between  ministerial  and 
discretionary  acts.  Once  the  Congi'ess 
has  decided  that  the  permit  shall  issue, 
the  only  lawsuit  would  be  the  very  thin 
one  as  to  whether  the  Secretary  has  com- 
plied with  congressional  intentions:  and, 
as  the  lawyers  for  the  plaintiff  point  out, 
that  would  dispose  of  the  lawsuit. 

Mr.  JACKSON.  Will  the  Senator  yield? 
Any  time  Congress  directs  the  construc- 
tion of  a  dam,  unless  we  specifically  ex- 
empt it  from  NEPA,  it  is  subject  to 
NEPA.  Would  the  Senator  point  out  to 
me  wherein  his  amendment  specifically 
exempts  the  action  from  section  102  of 
the  National  Environmental  Policy  Act? 

Mr.  MONDALE.  We  have  the  opinion 
of  the  lawyers  themselves. 

Mr.  JACKSON.  Where  is  the  language? 

Mr.  MONDALE.  The  lawyers  them- 
selves have  stated 

Mr.  JACKSON.  There  are  many  law- 
yers in  the  United  States.  You  and  I  are 
lawyers.  But  where  in  the  amendment 
can  the  Senator  point  it  out? 

Mr.  MONDALE.  There  is  no  doubt 
about  it.  That  is  the  whole  idea  of  the 
legislation.  The  Senator  from  Washing- 
ton is  trying  to  dream  up  a  phantom, 
because  he  knows  his  amendment,  if 
adopted,  will  be  held  up  for  years  in 
court.  That  is  why  the  Senator  from 
Washington  is  trying  to  dig  up  this  red 
herring. 

Mr.  JACKSON.  Now  the  Senator  is  ad- 
mitting that  the  right  of  judicial  review 
prevails.  I  say  you  cannot  have  it  both 
ways. 

Mr.  MONDALE.  On  the  Senators  bill, 
that  is  correct.  The  Senator's  bill  as- 
sumes that  this  administration  is  going 
to  comply  with  NEPA,  and  I  do  not  think 
there  is  any  basis  for  that  assumption, 
and  for  that  reason  it  will  go  back  into 
court  for  years  before  any  Alaskan  or 
Canadian  pipeline  is  built, 

Mr.  JACKSON.  Mr.  President,  I  have 
only  one  other  statement, 

Mr.  MONDALE.  Mr.  President,  whose 
time  are  we  on? 

The  PRESIDING  OFFICER.  On  the 
time  of  the  Senator  from  Miimesota. 

Mr.  MONDALE.  Mr.  President,  I  yield 
the  fioor. 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  1  minute. 

The  Senator  from  Minnesota  cannot 
have  it  both  ways.  He  says  that  under  my 
amendment,  or  under  the  pending  bill, 
the  matter  will  be  in  the  courts  for  year§, 
but  his  proposal  will  avoid  that  without 
violating  NEPA. 


I  am  the  author  of  the  act  and  at  my 
left  is  the  general  counsel  who  drafted 
it.  I  think  I  know  a  little  bit  about  thi,-?: 
I  have  spent  years  on  the  problem. 

I  say  to  the  Senator  that  section  102 
contemplates  the  right  of  any  citizen  to 
go  into  court  and  ask  for  judicial  review. 
He  cannot  stand  up  here  and  say  both 
that  we  will  not  have  judicial  xciiew  in 
your  case  and  at  'he  same  time  say  you 
ai-e  complying  with  NEPA.  That  is  all 
I  have  to  say,  Mr.  President. 

Mr.  HASKELL.  Mr.  President,  I  do  not 
know  who  has  the  time 

Mr.  MONDALE.  I  yield  1  minute  to  the 
Senator  from  Colorado. 

Mr.  HASKELL.  I  might  point  out  to 
tiie  Senator  from  Washington  that  the 
status,  as  I  see  it,  and  as  the  litigants 
see  it.  is  that  if  the  Mondale-Bayh 
amendment  is  adopted,  there  will  be  no 
NEPA  litigation.  I  say  to  the  Senator 
from  Washington,  that  does  not  mean 
there  cannot  be  litigation  of  some  other 
kind,  but  not  NEPA  litigation. 

Mr.  JACKSON.  If  there  cannot  be 
NEPA  legislation,  you  are  waiving  sec- 
tion 102  of  the  act 

Mr.  HASKELL.  In  a  .';ense.  the  Sena- 
tor is  correct,  but 

Mr.  JACKSON.  All  right. 

Mr.  HASKELL  (continuing).  But  one 
thing  I  wou'  i  point  out,  if  I  may,  is  that 
the  Mondale-Bayh  amendment  directs 
the  National  Science  Foundation  to  give 
Congress  exactly  the  kind  of  information 
that  is  required  in  a  NEPA  State. 

Mr.  JACKSON.  The  point  is,  that  un- 
der section  102 — and  this  is  the  point 
I  want  to  make  clear — we  provide  for 
the  right  of  all  citizens  to  come  and  ex- 
ercise their  rights  in  cou^-t 

The  PRESIDING  OFFICER  (Mr. 
(Abourezk).  The  1  minute  of  the  Sena- 
tor from  Colorado  has  expired. 

Mr.  JACKSON.  I  yield  myself  1  addi- 
tional minute  to  determine  whether  or 
not  there  has  been  compliance  with  the 
requirements  of  an  environmental  com- 
pact. We  are  in  this  difficult  situation, 
wherein  we  ti-y  on  the  one  hand  to  see 
how  fast  we  can  move  and,  on  the  other 
hand,  to  meet  the  requirements  of  the 
National  Environmetal  "Policy  Act. 

I  am  opposed  to  a  waiver.  I  do  not  care 
how  you  look  at  it.  There  is  an  intended 
waiver  of  NEPA  here  based  on  the  col- 
loquy we  have  had.  That  is  clearly  the 
intent  of  the  author  of  the  amendment. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  MONDALE.  Do  I  correctly  under- 
stand that  the  distinguished  floor  man- 
ager of  the  bil  lintends  to  oppose  the 
pending  Gravel-Stevens  amendment? 

Mr.  JACKSON.  Yes:  I  am  sure  that  the 
Senator  is  familiar  with  my  statement 
on  the  fioor. 

Mr.  MONDALE.  I  concur  with  the 
Senator  in  this  judgment  since  the 
Gravel-Stevens  amendment  w-ould,  in 
effect,  obliterate  NEPA  and  just  declare 
immediately  that  the  trans-Alaska  line 
would  be  built,  on  the  theory  that  the 
environmental  study  has  already  been 
completed. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

Mr.  MONDALE.  Perhaps  I  could  com- 
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plete  my  statement  first.  I  concui-  in 
that  judgment.  Wtiat  our  amendment 
stems  from  is  the  basic  belief,  whlcii  I 
thmirns  Btrongly  supported  tei  the  Ric- 
ORD,  thafcy^ere  Ib  no  hope  of  causmg  this 
fcdministrlWion  to  comply  with  NEPA.  I 
.'^U'ongly  belieye  in  NEPA.  That  being 
I  I'ue,  and  it  also  beiiig 

The  PRESIDING  OFFICER.  The  time 
C'l  the  Senator  iuis  expired. 

Mr.  JACKSON.  I  yield  1  more  minute. 

Mr.  MONDAliE.  We  need  to  have  early 
finality  here.  Everyone  wants  to  get  the 
oil  out  of  the  groimd.  We  have  cxmi- 
stnicted  an  amendment  which  we  think 
fully  comphes  with  the  spirit  of  NEPA. 
Not  only  tiiat,  this  is  the  only  way  to 
comply  with  the  spirit  of  NEPA  undex  tlie 
present  predicament  that  we  .ace.      ^ 

Mr.  JACKSON.  I  think  we  have  said 
what  we  want  to  say.  I  stand  by  my 
statement.  We  cannot  go  both  ways.  We 
cannot  deny  a  citizen  from  going  into 
court  in  ccManection  with  an  environ- 
mental impact  statement  and  at  the 
same  time,  say  that  we  are  complying 
with  NEPA.  If  we  say  that  we  are  com- 
plying with  NEPA,  we  cannot  cut  litiga- 
tion off. 

Even  the  language — and  this  is  my 
concluding  point — ^M'hatever  that  sec- 
tion is,  209 — is  «Aject  to  litigation.  It 
does  not  say  that  209 — I  ask  the  Senator, 
as  a  good  iawyej-,  is  it  subject  to  htiga- 
lion? 

Mr.  MONDAiLE.  Not  under  NEPA. 

Mr.  JACKSON.  That  is  not  my  point. 
You  can  go  into  court  and  tie  it  up.  It  is 
subject  to  HtigatioiiL 

Mr.  3i40NDAIiE.  Not  iinder  NEPA. 
That  is  the  point. 

Mi-.  STEVENS.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Alaska  such  time  as  he  may  need. 

Mr.  STEVENS.  Mr.  President,  I  am 
most  difiturbed  bo  hear  colloquy  such  as 
this  purported  opinion  from  a  law  firm 
involved  ixi  this  litigation  and  the  state- 
ment of  my  good  friend  from  Minnesota 
<Mr.  MoNDiLE'  corjceming  the  interpre- 
tatifxn  of  our  amendment  which  I  had  a 
great  deal  to  do  with  drafting.  We  must 
understand  that  the  amendment  we 
have  offered  does  not  waive  NEPA  at  all. 
There  has  been  oamphaiice.  If  the  Sen- 
ator from  Minnesota  could  make  that 
finding  in  connection  with  the  Canadian 
NUte,  I  am  sure  lie  would  do  so,  but  we 
have  spent  (12  miUson  to  meet  NSaPA 
requirements  for  the  Alaska  line  and  we 
have  complied  with  NBPA  in  fact.  Con- 
cern over  Utigation  on  the  Canadian 
route  inchidee  the  question  of  altei-native 
routes  for  the  same  project.  The  project 
in  -qiuestion  ie  the  pipeline  pa-ojeot.  A 
question  was  raised  as  to  the  alternative 
for  that  project.  There  are  other  alter- 
natives to  the  pipeline  project,  one  of 
which  was  the  aiarrfiattan  project,  to  use 
tankers  through  the  Noi-thwest  Pas&age. 
and  another  one  was  to  drill  on  the 
North  Slope.  That  was  explored  in  the 
impact  statement.  Another  would  be  to 
Mse  a  railroad  to  bring  the  oil  down.  We 
could  also  use  tank  trucTcs  to  bring  the 
on  down  through  Alaska.  But  to  have 
NEPA  jeopaidized  to  the  point  we  are 
talking  about,  alternative  routes  for  the 
project,  and  say  we  liave  not  complied 


v.-ith  the  NEPA  act,  because  we  do  not 
investigate  every  route  for  the  ppoposeM 
pipdioe  project,  is  ludicrous.  £t  is  adua 
ludicnous  to  <have  a  law  firm  that  Jias 
raised  this  question  time  and  ^»tn«»  axxi 
time  again  in  court,  and  then  oome  in 
and  give  a  letter  to  a  Member  of  the 
Senate  which  states  that  NEPA  would 
not  apply  if  the  Mondale-Bayh  amend- 
ment passed,  is  beyond  me. 

The  Senatoi-  from  Washington  is  ab- 
solutely correct,  that  once  the  cangres- 
sional  mandate  was  followed,  the  matter 
would  be  subject  to  review  in  the  courts 
unless  Congress  specifically  directed  that 
it  would  not  be  subject  to  review.  Tias  is 
what  the  Senator  from  Minnesota  ha.s 
been  unwilling  to  do;  that  is,  he  has  been 
unwilling,  really,  to  bite  the  bullet.  If  he 
wants  litigation  stopped,  he  should  say 
so.  But  if  the  Mondale-Bayh  amend- 
ment is  passed  and  Congi-eas  decides  that 
the  Canadian  route  is  the  proper  route, 
afta-  the  2-yeai-  delay,  the  Secretary  of 
the  Interior  would  be  directed  to  issue 
a  pipehne  permit  and  before  he  could  do 
it  he  would  have  to  have  an  environ- 
mental impact  study  to  comply  with 
NEPA.  That  took  up  to  8  years  to  do  and 
it  would  take  At  least  another  8  years 
to  comply  with  the  NEPA  law.  There  is 
no  way,  in  the  Mondale-Bayh  amend- 
ment, that  NEiPA  is  not  suspended.  If 
you  are  going  to  get  to  the  situation 
where  you  want  to  suspend  it,  and  I 
hope  he  would,  oi*  you  want  to  suspend 
the  court's  review,  and  I  would  hope  he 
would,  it  would  improve  his  amendment. 
At  that  point  he  would  be  demonstrating 
tiie  desire  to  have  something  accom- 
phshed,  if  his  amendment  is  adopted,  and 
not  impose  on  the  transportation  of  Alas- 
kan 0.1  an  interminable  delay.  That  is 
■v/heX  the  Mondale-Bayh  amendment 
amounts  to — ^interminable  delay. 

It  should  be  demonstisted  to  the  Sen- 
ate that  here  is  a  letter  from  those  peo- 
ple involved  in  litigating  for  the  purpose 
of  delay,  now.  for  8  years.  Tliere  is  no 
tiuestion  that  they  are  tiie  envoronmental 
extremist  lawyers.  They  are  taae  people 
who  now  support  the  MondaJe-Bayh 
amendment.  Bo  If  yon  want  to  delay  the 
transportatioQ  of  Alaskan  oil.  ^^aas  is  a 
clear  indication  of  how  to  do  it ;  namely, 
just  play  along  with  the  lawyers  who 
have  already  delayed  it  from  S'lz  to  4 
years. 

Mr.  President,  I  yield  the  floor. 
9vaR.\jjK  cta.\. 

Mr.  FANNIN.  Mr.  President,  I  suggest 
the  absence  of  a  ciuorum. 

'Hie  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  FANNIN.  To  be  equaBy  divided. 

The  PRESIDINO  OFFICER.  Withoirt 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislatrve  clerk 
proceeded  to  call  the  roTl. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
linanimous  consent  that  the  order  foa-  the 
quorum  caQ  be  rescinded. 

Tlie  PRESIDING  OFITECER.  "Without 
objectioiv  it  is  so  ordei-ed. 

Ml-.  GRAVEL.  Mr.  President,  I  yield 
myself  i  ixucutee. 

The  PRESIDING  OFFICER.  Tiae  Sen- 
ator from  .\la.sL:a  is  recognized  foi-  5 
miniftes. 


Ml-.  GRAVEL.  Ml-.  President,  I  should 
like  to  point  out  that,  based  on  the  pres- 
entation of  my  colleagues  from  the  Mid- 
west and  the  north-central  part  <rf  the 
United  States  on  the  case  they  have  tried 
to  make  hei-e,  I  do  not  think  this  is  a 
real  effort  to  satisfy  the  national  energy 
needs,  mainly  because  what  they  in  fact 
will  be  ca.UExng  u-lll  be  a  deOay  in  satisfy- 
ing the  total  energy  needs  of  this  ooun- 
ti-y.  If  they  are  successful  in  -^tting  a 
pipeline  constructed  through  Canada, 
this  would  delay  a  gas  pipeline  through 
the  same  part  of  the  United  States.  A 
sas  pipeline  would  not  be  buflt  tliroush 
any  other  part  of  tlie  United  States,  so 
ihat  the  availability  of  gas  and  ail  to 
the  entire  United  States  woudd  not  be 
available  to  the  people  of  this  country. 
So  there  would  be  a  net  loss  in  satisf  j'ing 
the  total  energy  needs  of  the  iNartaon. 

When  we  speak  of  fairness  across  tlie 
boaa-d.  I  think  it  is  eminently  fair  to  build 
an  ml  pipeline  to  satisfy  the  oil  de- 
firienoieE  of  the  west  coast,  to  build  a  ga.s- 
line  through  Canada,  to  satisfy  the  gas 
deficiencies  of  the  north-oentral  paj-t  of 
the  United  States;  but  to  have  one  area 
of  the  country  ti-y  to  grab  both  of  them, 
and  as  a  result  deny  the  avaHabihty  of 
gas  for  a  period  of  2  to  8  yeai-s,  is  grossly 
unfair. 

Let  me  address  myself  to  what  I  think 
is  the  ■end  result  of  this  amendment,  and 
that  is  just  sheer  deQay.  The  desire  to 
ha-ve  a  study  perl  armed  by  somebody  else, 
to  then  give  Congress  the  facts  and  tell  us 
how  to  vote,  is  'udici-ous,  because  we  toeve 
already  spent  in  excess  erf  $409  aulllion 
studying  this  issue;  and  the  ^stre  for 
additional  study  is  only  a  reali«Btion 
that  one  is  not  prepared  to  make  a 
judgment. 

T^at.  of  course,  is  the  position  of  the 
■waviranmentahsts.  They  have  opposed 
the  Jackson  biU,  and  this  is  merely  a 
tactic  to  continue  to  delay  canstniction 
'Of  the  Alaska  pipeline. 

Let  me  illustrate  how  that  win  take 
place.  A  good  deal  of  what  is  attributed 
to  Canada  is  grossly  imfair;  because  my 
colleagues  from  Minnesota  and  Indiana 
are  .assuming  that  what  is  happening  in 
Canada  is  going  to  be  a  good  deal  dif- 
ienen.  from  what  has  happened  liere.  I 
wiM  read  from  Ministea-  Yurko's  state- 
ment with  respect  to  the  views  on  Can- 
•ada.  The  only  intelligent  assumpitioisi  we 
•can  make  as  to  the  course  of  action  in 
Canada  would  be  t©  measune  -wlud^  Iibs 
happened  here. 

It  should  be  borne  in  mind  that  we  do 
not  have  the  negotiations  lecSced  am  to 
this  scale;  and,  as  my  ccdlea^ue  points 
out,  we  aa-e  talking  about  a  l4-moDrtih  or 
1-year  negotiating  period  to  evea  oome 
to  that  decisioa.  Let  us  ndt  even  put  on 
ttoat  year.  Let  us  start  frosn  the  fact 
t^iat  ^e  Canadians  developed  thear  en- 
ergy pdhcy,  wiiich  is  just  in  the  fcegin- 
-aliiiSE  right  now^  and  that  would  take  a 
year,  hy  any  intelligent  consuieration. 
So  we  would  liave  a  year,  am '  that  Tvxnfici 
take  us  to  1974.  We  have  cot  developed 
a  policy  situation  in  this  country,  jw  we 
<lo  uot  'even  consider  that  -eoatwariaem. 

Savae  studies  would  iiawe  to  te  asAde. 
We  already  have  the  studies  «<itb  n^peot 
to  Alaska,  and  there  is  tic  y»aQ»VYp  ^ji^t 
mucli  of  that  is  transleaahle  to  Uie  Ca- 
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nadlan  pipeline.  It  took  us  4  years.  Let 
us  say  that  with  what  we  have  already 
collected  it  could  be  done  in  3  years, 
because  the  same  technology  would  be 
used,  but  it  would  have  to  be  applied  to 
the  Canadian  area  in  question. 

After  the  3 -year  period,  you  have  tlie 
satisfaction  of  the  Canadian  land  claims. 
The  land  claims  took  4  years  in  the  legis- 
lative process  in  this  counti-y.  They  have 
taken  a  good  deal  longer  than  that.  We 
do  not  know  in  which  dii-ection  they 
will  go  in  Canada.  But  we  can  assume 
that  if  they  follow  the  same  process,  they 
will  take  4  more  years.  But  let  us  be 
conservative  and  say  that  we  can  run 
some  of  this  concurrently  and  that  the 
Canadians  will  take  only  3  years  to 
satisfy  native  land  claims,  and  that 
brings  it  to  1980.  With  respect  to  envi- 
ronmental suits  and  delays — and  we  are 
still  stuck  in  that  morass  in  this  counti-y 
today — that  is  3  years  for  the  United 
States.  That  may  be  4  or  5  years,  depend- 
ing upon  the  actions  in  the  Senate  and 
in  Congress. 

Suppose  we  do  have  the  wisdom  to 
make  a  decision  next  Tuesday  in  the 
affirmative.  Then  we  can  get  on  with  the 
construction  this  year.  So  we  would  be 
talking  about  a  3-year  delay,  but  it  could 
be  a  4-  or  5-year  delay,  as  has  been 
predicted  by  the  Senator  from  Colorado 
and  the  Senator  from  Minnesota. 

We  do  not  attribute  anything  to  the 
Canadians  in  that  regard,  because  we  do 
not  know  what  can  happen.  But,  at  a 
minimum,  we  can  say  that  they  are  as 
envirraimentally  conscious  as  we  are 
about  their  land,  so  we  can  experience 
delays. 

Next  we  come  to  the  estimates  of  con- 
struction time.  Here  is  a  line  that  is  at 
least  twice  the  size  of  the  line  that  would 
eo  through  Alaska. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAVEL.  I  yield  myself  an  addi- 
tional 4  minutes. 

I  think  it  would  be  fair  to  put  1  year 
on  that.  We  can  ^ay  that  would  be  4 
years.  That  is  a  total  of  11  years,  and 
that  would  give  us  a  Canadian  alterna- 
tive by  1984.  That  is  a  4-,  5-,  or  6-year 
delay  before  the  American  people  begin 
to  get  their  energy  shortages  satisfied 
by  domestic  sources. 

Every  day  that  transpires  from  this 
delay  amounts  to  $6  million  in  balance  of 
payments.  This  balance-of-payments 
problem  affects  Jobs  in  Minnesota,  In- 
diana, and  every  other  part  of  this  coim- 
try.  It  affects  the  solvency  of  this  coun- 
try. 

Ml-.  Yuiko,  in  a  statement  with  respect 
to  the  energy  policy,  stated: 

The  ability  of  the  Canadian  poUticAl  proc- 
esi  to  estabUsh  sound  energy  policies  was 
criticized  recently  by  Senator  Jackson  of  tbe 
United  States  .  .  .  wben  he  referred  to  our 
process  as  a  political  quagmire.  His  vantage 
point  Is  no  doubt  somewhat  Blmllar  to  my 
own. 

Therefore  .  .  .  without  hesitancy  ...  I 
would  state  that  if  there  Is  confusion  and 
political  cowardice  In  Canada  In  regard  to 
formulating  energy  policies  In  the  national 
Interest  .  .  .  our  guilt  must  surely  pale 
when  compared  to  the  situation  in  the  Sen- 
ator's own  country. 


He  is  right.  This  is  the  debate  we  put 
forth  here  and  realize  how  mixed  up  we 
are,  and  then  if  we  turn  around  and  as- 
sume that  they  are  going  to  be  able  to 
solve  our  energy  problems  by  causuig 
infiation  and  building  pipelines  through 
Canada,  then  our  ignorance  does  pale 
beyond  comparison. 

Minister  Yurko,  in  Canada,  on  June  8, 
mo.de  the  statement  that  what  he  feels 
should  take  place  is  that  the  Alaskans — 
the  Uiiited  States — sliould  build  the  line 
through  Alaska  so  that  tlie  Canadians 
could  seriously  undertake  the  considera- 
tion of  the  appUcation  that  has  already 
been  placed  relative  to  a  gasline  through 
Canada. 

I  can  only  say  that  if  this  amendment 
is  adopted  it  will  only  mean  additional 
delays.  It  will  inure  to  the  detriment  of 
the  Members  of  Congress,  because  I 
think  the  American  people  are  fed  up. 
They  do  not  want  any  more  delays;  they 
do  not  need  any  more  delays.  As  the 
wounds  begin  to  emerge  with  respect  to 
an  energy  crisis  and  with  respect  to  the 
financial  disaster  that  looms  around  the 
corner,  we  do  not  have  the  good  sense 
and  brains  to  pick  up  the  tourniquet  that 
exists  to  address  ourselves  to  this  prob- 
lem, and  that  would  be  to  begin  con- 
struction of  the  Alaska  pipeline. 

I  think  that  my  colleagues,  in  their 
sincerity,  want  to  do  a  disservice  to  the 
energy  needs  of  their  area  and  to  this 
Nation  and  place  this  Nation  in  total 
jeopardy  with  respect  to  the  financial 
horrors  that  will  be  visited  upon  us  as 
a  result  of  the  increase  in  the  imported 
amounts  of  energy  that  will  be  required 
to  meet  our  needs.  As  these  horrors  are 
visited  upon  the  American  people,  the 
people  who  vote  today  on  this  subject 
will  rue  the  day  politically,  because  this 
vote  and  the  vote  on  Tuesday  will  be 
looked  upon  as  the  Tonkin  Gulf  votes 
of  the  energy  crisis  which  will  be  with 
us  for  the  next  15  to  20  years. 

Mr.  President,  it  is  obvious  that  those 
advocating  a  trans-Canadian  oil  pipe- 
line from  Prudhoe  Bay  have  not  dis- 
cussed their  preference  with  the  appro- 
priate Canadian  government  officials. 

In  a  speech  on  June  8.  1973,  before  the 
Canadian  Natural  Gas  Processing  As- 
sociation and  the  Canadian  Natural  Gas 
Processing  Supply  Men's  Association,  the 
Honorable  W.  J.  Yurko.  Alberta's  Min- 
ister of  the  Environment  specifically 
stated  that  he  favored  a  trans -Alaska 
oil  pipeline  bringing  oil  from  the  North 
Slope  to  Valdez  and  from  there  shipped 
by  tankers  to  the  United  States  as  mak- 
ing "the  most  sense  from  political,  eco- 
nomic, and  technical  considerations." 

I  ask  unanimous  consent  to  ha\'e  the 
full  text  of  Minister  Yurko's  address 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
THE  Poi-mcs  OF  Energt  and  Environment 

It  ap[>ears  customary  to  blame  the  environ- 
mentalists for  the  energy  crisis  which  now 
exists  in  North  America. 

In  fact  .  .  .  Rawlelgh  Warner,  Jnr.,  Mobil 
Oil,  Chairman  of  tbe  American  Petroleum 
Institute  .  .  .  recently  stated  that  .  .  .  "The 
oil  Industry  In  this  country  (U.S.A.)  is  being 
delayed  or  prevented  from  doing  many  things 


that  would  increase  secure  energy  supplies — ■ 
most  of  these  delays  can  be  traced  largely  to 
actions  taken  or  tlireateued  by  euvu-on- 
nienlallsts"'. 

As  a  politician  .  .  .  who  has  now  functioned 
for  almost  two  years  at  the  interface  between 
industrialists  and  environmentalists  ...  I 
hud  such  a  prenu.se  unacceptable. 

It  is  certainly  true  that  the  environmen- 
talist ha.'j  illuminated  the  disregard  for  eu- 
virarunent  and  aesthetics  formerly  displayed 
\.y  some  industrialists  .  .  .  but  rarely  wielded 
the  power  of  final  decision. 

Svich  decisions  ...  in  the  ultimate  .  .  .  were 
alniost<  entirely  political. 

Tlie  energy  crisis  is  the  result  of  political 
coniiision  and  cowardice. 

It  is  becoming  increasingly  obvious  that 
the  politics  of  energy  in  North  America  re- 
sulted in  sliort-term  policies  of  convenience 
and  accommodation  .  .  .  rather  than  policies 
ba.sed  on  tlie  realization  that  energy  is  the 
centre  of  gravity  of  the  industrial  society. 

Justifiably  .  .  .  tliere  is  some  hesitancy  and 
apprehension  .  .  .  and  perhaps  even  sheer 
ignorance  ...  In  regard  to  the  establishment 
of  national  energy  policies  in  Canada. 

The  cmnplexlty  of  such  policies  is  Immeitse 
and  the  decisionmakers  are  abviously  reluc- 
tant. 

However  ...  it  Is  almost  Incomprehens- 
ible that  the  national  government  has  not  as 
yet  arrived  at  a  policy  In  regard  to  the  de- 
velopment of  the  world's  largest  hydrocarbon 
energy  resource  .  .  .  the  alberta  tar  sands. 

Even  though  sonw  form  of  economic  In- 
centive would  indeed  be  welcomed  ...  to 
stimulate  the  development  of  these  vast 
pro\^u  resources  .  .  .  the  Canadian  Crovern- 
mem  has  thus  far  failed  to  even  acknow- 
ledge tliese  reserves  as  proven  sources  of 
fossU  fuel  energy. 

Furthermore  .  .  .  many  Canadian  authori- 
ties readily  allude  to  the  Irrationality  of  a 
national  energy  policy  which  permits  the 
importation  of  over  fifty  percent  of  Canada's 
crude  oil  consiunption. 

This  18  In  spite  of  the  fact  that  Caitada 
Is  the  only  industrialized  nation  In  tbe  free 
world  today  that  is  self-sufficient  In  energy. 

The  ability  of  the  Canadian  political  proc- 
ess to  establish  sound  energy  policies  was 
criticized    recently    by    Senator   Jackson    o^ 
the  United  States  .  .  .  when  he  referred  to 
our  process  as  a  political  quagmire. 

His  vantage  point  is  no  doubt  somewhat 
simUar  to  my  own. 

Therefore  .  .  .  without  hesitancy  ...  I 
would  state  that  if  there  is  confusion  and 
political  cowardice  In  Canada  In  regard  to 
formulating  energy  policies  in  the  national 
Interest  .  .  .  our  guUt  must  sordy  pale  when 
compared  to  the  situation  In  the  Senator's 
own  country. 

I  have  recently  had  occasl<Mi  to  reach  back 
Intc  history  to  study  the  United  States  docu- 
ment .  .  .  "Besouroes  for  Preedotn"  ...  a 
report  prepared  for  the  President  by  the 
President's  Klaterlals  Policy  Commission  and 
published  In   1952. 

In  this  report  the  soundness  of  suggested 
energy  poUcles  to   1975  Is  noteworthy. 

But  .  .  .  what  is  also  Interesting  now  is 
that  these  suggested  policies  were  subse- 
quently victimized  by  adverse  political  deci- 
sion. 

For  example  ...  let  me  list  tbe  main  ob- 
jectives of  long-range  policies  on  natural  gas 
...  as  suggested  in  the  document: 

1.  Encoitrage  maximum  economic  dis- 
covery and  recovery  of  the  Nation's  natural 
gas  resources; 

2.  Derive  the  greatest  economic  advantage 
from  these  resources  while  they  last;  and 

3.  Minimize  the  costs  and  dislocations  of 
the  eventual  shift  from  natural  gas  to  other 
forms  of  energy. 

The  establishment  of  artlfidaUy  low  naX- 
ural  gas  prices  and  Inadequate  plaiming  was 
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in  direct  contradiction  to  these  suggested 
policies. 

In  Canada  we  should  learn  from  our  neigh- 
bor's mistakes. 

In  Aiberta  we  are  very  cognizant  of  the 
soimdness  of  these  policies  advocated  as  early 
as  1952. 

The  environmentalist  is  but  a  recent  ad- 
visor to  the  political  process  ...  In  regard 
to  formulating  energy  policies. 

The  failure  of  past  energy  policies  cannot 
be  blamed  on  him. 

His  effect  thus  far  has  been  scarcely  a 
ripple. 

It  is  perhaps  imfortunate  that  he  did  not 
appear  as  an  earlier  contributor  .  .  .  because 
If  ne  had  .  .  .  the  present  North  American 
energy  crisis  may  well  have  been  averted. 

I  hope  today  to  touch  briefly  on  the  poli- 
tics of  energy  supply  and  pricing  .  .  .  and 
the  relationship  of  such  matters  to  environ- 
mental concerns. 

There  is  an  increasing  realization  that  the 
major  and  as  yet  untapped  reserves  of  oil  and 
gas  on  the  North  Aojerican  continent  are: 

(a)  The  oil  and  gas  reserves  on  the  North 
Slope  of  Alaska; 

(b)  The  gas  reserves  of  the  Mackenzie 
Delta  and  the  Arctic  islands; 

(c)  The  bitumen  of  the  Alberta  tar  sands; 
and 

(d)  Possibly  the  Eastern  Canada  offshore 
reserves 

A  major  task  before  industry  and  Govern- 
ment is  to  tap  these  resources  and  bring  them 
to  hungry  markets  in  an  economical  manner. 

Several  proposals  are  being  examined  in 
this  regard. 

It  is  not  my  intent  to  review  these  pro- 
posals in  detail  ...  as  tliey  are  too  complex. 

However  .  .  .  much  of  the  data  thus  far 
generated  has  been  available  for  our  perusal. 

At  this  time  it  appears  to  me  that  the  fol- 
lowing proposals  make  the  most  sense  .  .  . 
from  political  .  .  .  economic  .  .  and  tech- 
nical considerations. 

1.  A  trans-Alaska  oil  pipeline  .  .  .  bring- 
ing oil  from  the  North  Slope  to  Tidewater 
at  Valdez  .  .  .  and  from  there  shipped  by 
tankers  to  United  States  ports. 

In  other  words  .  .  .  I'm  of  the  opinion 
that  the  "taps"  proposal  should  become  a 
reality  in  due  course. 

In  fact  ...  I  believe  that  Canada  should 
actually  support  this  proposal 

2.  A  natural  gas  line  down  the  Mackenzie 
corridor  .  .  .  with  a  possible  branch  line  to 
the  North  Slope  of  Alaska. 

In  my  opinion  ...  a  strong  case  against 
the  Mackenzie  corridor  line  only  has  not 
thus  far  been  made. 

3.  An  eventual  railway  down  the  Mac- 
kenzie corridor  for  bringing  Canadian  na- 
tionhood to  the  north  ...  as  well  as  for 
transporting  mineral  and  natural  resources 
to  the  south. 

One  can  readily  envision  a  massive  termi- 
nal point  in  Northern  Alberta  .  .  .  for  the 
movement  of  men  ...  oil  .  .  materials  .  .  . 
and  minerals  ...  by  rail  and  water  ...  as 
well  as  by  air. 

4.  Major  development  of  Alberta's  tar 
sands  on  an  accelerated  scale. 

I  am  confident  that  the  next  decade  will 
prove  that  the  economics  of  bitximen  ex- 
traction and  refining  will  make  this  vast 
resource  of  over  three  hundred  billion  b.ir- 
rels  of  recoverable  oil  a  favoured  soiurce  of 
carbonaceous  fuel. 

Time  hardly  permits  me  to  dwell  In  depth 
upon  the  reasons  for  my  choice  of  the  alter- 
natives I  have  mentioned  .  .  .  and  their  en- 
vironmental implications. 

I  do  .  .  .  however  .  .  wish  to  speak  briefly 
on  the  Alaska  hot  oil  line-tanker  alterna- 
tive ...  as  well  as  to  highlight  several  points 
regarding  the  Mackenzie  Valley  gas  line. 

Also  ...  I  will  touch  base  briefly  on  Al- 
berta's gas  pricing  policy. 

In  regard  to  the  trans-Alaska  oil  line  .  .  . 
It  is  expected  that  this  line  will  eventually 


transport  some  two  million  barrels  of  oil  per 
day. 

This  amount  of  oil  will  no  doubt  have  na- 
tional security  ramifications  for  the  U.S_A. 

If  such  a  line  were  to  be  built  through 
Canada  .  .  .  this  Nation  would  no  doubt 
have  to  guarantee  the  security  of  supply  of 
such  a  quantity  of  oil. 

This  could  only  be  done  through  some 
degree  of  sovereignty  loss  ...  as  control  of 
the  line  .  .  right  of  way  .  .  labour  .  .  and 
management  .  .  would  be  under  total  or 
partial  foreign  control. 

If  such  was  not  the  case  initially  ...  It 
■would  soon  become  so. 

The  Interruption  of  American  oil  on  Ca- 
nadian soil  .  .  .  caused  by  inadvertent  Ca- 
nadian bungling  .  .  .  would  be  a  serious 
incident. 

There  are  a  number  of  additional  reasons 
for  not  actively  supporting  a  hot  oil  line 
through   northern   Canada  at  this  time. 

First  .  .  .  the  environmental  effects  of  a 
hot  oil  line  are  not  adequately  known  .  .  , 
and  .  .  . 

Second  .  .  .  Alaska  needs  the  economic 
development  generated  by  such  facilities. 

There  are  some  Canadian  opponents  who 
argue  that  the  Mackenzie  pipeline  would 
have  less  adverse  environmental  effects  than 
the  "taps"  pipeline  and  the  oil  tankers  to 
United  States  west  coast  points. 

Of  particxilar  concern  \s  the  possibility  of 
major  oil  spills  from  oil  tankers  operating  in 
the  Straits  of  Juan  de  F^ica  .  .  .  destined 
for  the  Cherry  Point  refinery  Just  south  of 
the  Canadian-United  States  border. 

However  .  .  .  there  is  some  comfort  in 
statements  recently  made  by  Jack  Davis  .  .  . 
the  Federal  Minister  of  Environment  .  .  . 
on  this  matter. 

He  recently  stated  that  the  Canadian  Gov- 
ernment hopes  to  convince  the  United  States 
that  its  oil  tankers  should  feed  Alaskan  oil 
to  refineries  further  down  the  California 
coast  .  .  .  with  Cherry  Point  being  supplied 
by  trans-mountain  pipeline  from  Alberta. 

We  in  Alberta  support  Mr.  Davis  strongly 
In  this  regard. 

Such  a  proposal  makes  a  great  deal  of 
sense  ...  as  the  tankers  once  loaded  would 
not  incur  much  greater  unit  costs  In  de- 
livering their  cargo  further  down  the  coast. 

Furthermore  .  .  .  the  pipeline  route  would 
have  behind  it  the  vast  resources  of  the  Al- 
berta tar  sands. 

Canskdlans  are  not  without  some  leverage 
In  convincing  the  U.S.A.  of  the  soundness 
of  such  oil  supply  management  .  .  .  partic- 
ularly so  if  the  Mackenzie  corridor  is  used  to 
transport  the  gas  from  Prudhoe  Bay  to  the 
American  markets. 

It  appears  that  two  entirely  separate  sys- 
tems of  oil  delivery  to  the  United  States 
would  permit  greater  security  against  hostile 
action  than  an  Integrated  pipeline  system. 

There  seems  little  doubt  that  the  Arctic 
gas  pipeline  will  become  a  reality. 

The  only  matter  in  doubt  Is  the  timing  .  .  . 
which  In  itself  is  a  highly  significant  con- 
sideration. 

"Bunching"  of  major  Canadian  resource 
projects  must  of  course  be  avoided. 

The  environmental  aspects  of  the  Arctic 
gas  line  are  complex  .  .  .  but  are  being  re- 
searched and  managed  in  a  most  comprehen- 
sive manner. 

Millions  of  dollars  have  thus  far  been  ex- 
pended by  Canadian  Arctic  gas  study  limited 
and  by  governments  ...  to  determine  and 
minimize   the   environmental   consequences. 

This  is  noteworthy. 

Several  possible  routes  through  Alberta 
are  being  examined. 

However  ...  it  is  expected  that  later  this 
year  the  Alberta  government  will  commission 
a  detailed  study  of  its  own  ...  on  the 
social  .  .  .  economic  .  .  .  and  environmental 
aspects  of  the  chilled  gas  pipeline  corridor. 

No  doubt  the  Aiberta  government  will  be 


playing  a  significant  role  In  determining  the 
corridor  to  be  followed  through  this  province. 

New  government  legislation  will  be  impos- 
ing stringent  environmental  requirements 
durmg  construction  and  post-construction 
phases. 

Pinal  authorization  may  very  well  require 
a  separate  act  of  the  Alberta  legislatiure  .  .  . 
with  the  widest  possible  debate  on  the  mat- 
ter. 

There  seems  to  be  increasing  political  pres- 
sures In  Canada  to  begin  Judgmg  the  true 
relative  values  of  energy  sources. 

There  is  increasing  national  and  provincial 
pressure  for  establishing  a  three-price  struc- 
ture for  commodity  natural  gas. 

Such  temptations  ...  if  realized  .  .  . 
would  promote  relative  source  energy  price 
distortions  .  .  .  which  In  effect  would  then 
produce  energy  use  pattern  distortions. 

In  other  words  .  .  .  clean  natural  gas 
would  be  used  as  a  source  of  fuel  and  feed 
stock  ...  in  cases  which  other  energy  sources 
would  normally  fill. 

"ITy  present  disastrous  American  experi- 
ence' would  eventually  be  reproduced  in 
Cwiada. 

^f  there  is  to  be  a  two-price  system  for 
natural  gas  in  Canada  .  .  .  then  it  should 
only  take  the  form  of  a  free  market  com- 
modity price  .  .  .  with  a  rebate  structure 
as  is  being  contemplated  In  Alberta  and  has 
been  enunciated  by  Premier  Lougheed. 

Such  a  system  lends  itself  to  flexibility 
and  minimized  distortion  in  the  energy  use- 
price  mix. 

It  is  true  that  in  Alberta's  case  the  re- 
fund structure  will  be  related  to  the  royalty 
revenue  .  .  .  such  that  the  rebate  financing 
structure  Is  self-sustaining  and  doesn't  in 
fact  overly  disrupt  provincial  government 
fiscal  policies. 

The  same  such  rebate  structure  can  be 
used  by  any  province  .  .  .  and  in  fact  the 
Federal  Government. 

Any  government  can  readily  rebate  a  por- 
tion of  the  fuel  bill  to  its  domestic  natural 
gas  users  ...  or  for  that  matter  .  .  .  sub- 
sidize petrochemical  feed  stocks  and  fuel 
for  selective  industries. 

It  is  nothing  less  than  a  form  of  tax  re- 
duction  ...  or   tax   incentive   plan. 

The  Federal  Government  Is  piloting  legis- 
lation to  reduce  corporate  Income  taxes  by 
nine  percent  ...  to  increase  international 
competitiveness  of  Canadian  Industiy. 

But  ...  It  can  very  readily  accomplish 
much  the  same  effect  by  rebating  part  of 
the  energy  bill  of  all  Canadian  industry. 

For  example  .  .  .  the  petrochemical  in- 
dustry in  Sarnia  would  no  doubt  be  over- 
Joyed  to  receive  increased  subsidization  of 
its  carbonaceous  feed  stocks. 

What  the  eastern  provinces  and  Ottawa 
are  wont  to  do  is  to  subsidize  eastern  in- 
dustry and  domestic  consumers  at  the  ex- 
pense of  giving  western  producers  and  own- 
ers .  .  .  (Albertans)  .  .  .  less  thtin  fair  north 
American  value  for  their  energy  resources. 

This  is  unacceptable  in  terms  of  national 
unity  ...  in  terms  of  national  equity  .  .  .  and 
in  terms  of  national  energy  resource  de- 
velopment. 

Premier  Lougheed  is  fighting  for  a  just 
cause  in  demanding  fair  value  for  Alberta 
natural  gas. 

There  are  some  that  cry  that  the  main 
beneficiaries  of  a  higher  gas  price  will  be 
the  multi-national  corporations. 

One  must  be  aware  of  both  the  short  and 
long  term  realities  of  the  Alberta  Govern- 
ment policies  on  natural  gas  pricing. 

May  I  Just  briefly  apprise  you  of  five  con- 
siderations in  this  regard. 

A)  First  .  .  .  the  environmental  require- 
ments in  Alberta  are  placing  an  hicreasing 
financial  burden  upon  the  sour  gas  Indtistry. 

New  conservation  and  environmental 
guidelines  brought  into  effect  in  November 
1971  .  .  .  imposed  an  additional  capital  Ui- 


Testment  of  approximately  fifty  five  million 
dollars  ...  as  well  as  Increased  operating 
costs. 

Maximum  source  emission  standards  pres- 
ently being  contemplated  may  impose  an 
additional  fifty  to  sixty  millions  of  dollars 
of  capital  investment  on  the  Industry  ...  as 
well  as  additional  operation  and  mainte- 
nance costs. 

It  should  be  remembered  that  all  such  cap- 
ital outlays  and  operating  expenses  generate 
Jobs  in  Alberta  .  .  .  and  stimulate  the  econ- 
omy. 

There  Is  a  direct  monetary  return  to  Al- 
bertans resulting  from  the  imposition  of 
stringent  environmental  standards  and  con- 
trols on  the  sour  gas  Industry. 

B)  Secondly  .  .  .  there  is  an  increasing 
realization  that  virtually  all  of  the  major  gas 
fields  In  Alberta  have  been  tapped  .  .  .  except 
perhaps  the  SuflSeld  block. 

The  remaining  gas  to  be  found  and  pro- 
duced relates  to  more  costly  pockets  to  be 
foimd  ...  as  well  as  to  more  costly  methods 
of  production  because  of  the  mar^nal  char- 
acteristics of  such  finds. 

Therefore  .  .  .  Alberta's  natural  gas  re- 
serves will  be  increased  substantially  only  If 
the  price  is  substantially  escalated  up- 
wards ...  to  meet  these  increasing  explora- 
tion and  production  costs. 

Any  such  program  reflects  in  substantial 
Job  generation  in  Alberta  .  .  .  and  a  revitali- 
zation  of  this  sector  of  the  economy. 

C)  Thirdly  ...  a  substantial  increase  in 
provincial  natural  gas  royalty  is  only  prac- 
tical If  the  natural  gas  wellhead  price  is 
substantially  Increased. 

The  industry  in  total  Is  Jvist  now  reaching 
on  economic  break  even  point. 

A  substantial  royalty  hike  wlthotit  upward 
price  revision  could  be  crippling  to  some 
producing  fields. 

Any  Increased  royalty  needs  therefore  to 
be  primarily  at  the  expense  of  the  user  .  .  . 
rather  than  the  producer. 

D)  Fourthly  .  .  .  we  in  Alberta  realize  more 
and  more  tliat  because  of  freight  rate, 
financing,  and  marketing  inequities  ...  it  is 
only  possible  to  generate  a  substantial  petro- 
chemical secondary  Industry  through  major 
economic  incentives  or  subsidies 

The  pretrochemical  Industry  . . .  because  of 
recent  traumatic  experiences  in  regard  to 
availability  of  feed  stocks  and  price  stabil- 
ity ...  is  Increasingly  desirous  of  locating 
where  such  feed  stocks  are  assured  .  .  .  both 
as  to  supply  and  competitive  price. 

As  a  result  .  .  .  suitable  economic  Incen- 
tives can  only  be  offered  for  locating  second- 
ary petrochemical  industry  in  Alberta  if 
the  margin  of  royalty  available  for  rebate  is 
large  enough. 

The  higher  the  price  of  natural  gas  .  .  .  the 
greater  the  possible  Incentive  available  for 
attracting  secondary  Industry  to  Alberta. 

Can  ea-itern  Canadians  deny  the  west  its 
only  weapon  in  the  West's  desire  to  recon- 
struct the  Canadian  map  by  building  a  sound 
western  industrial  matrix? 

E)  Fifthly  . . .  because  Alberta  is  a  multiple 
source  of  energy  forms  ...  It  becomes  axio- 
matic that  it  promote  the  development  of  all 
Its  energy  sources  upon  some  form  of  eqtiit- 
able  basis. 

Therefore  .  .  .  the  various  energy  sources 
must  of  necessity  bear  an  equitable  price 
relationship  on  tlie  ba.sis  of  fuel  value. 

It  is  not  ea-sy  to  promote  the  construction 
of  fifty  year  life  con!  fired  base  load  electric 
power  stations  .  .  .  when  natural  gas  carries 
an  equivalent  B.t.u.  price  substantially  below 
that  of  coal. 

In  conclusion  .  .  .  the  scope  and  latitude  of 
my  subject  .  .  .  "The  Politics  of  Energy  and 
Enviromnent"  .  .  .  has  permitted  me  to  make 
a  number  of  observations  which  may  not 
represent  ofRclal  Alberta  Government 
policy  .  .  .  and  which  may  in  fact  be  ques- 
tionable. 


I  trust  that  you  will  accent  these  observa- 
tions tn  the  spirit  in  which  they  are  given. 
Thank  you. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  Piesident,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  Mr.  President,  how  much 
time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  30  minutes  remaining,  and 
the  opponents  have  10  minutes  remain- 
ing. 

Mr.  MONDALE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  5 
minutes. 

Mr.  HART.  Mr.  President  I  have  indi- 
cated earlier,  I  support  the  amendment 
offered  by  my  colleagues.  Senators  Mon- 
DALE,  Bayh,  and  16  otliers,  which  would 
allow  for  an  expeditious  and  dispassion- 
ate study  of  the  best  route  and  method 
to  bring  Alaskan  oil  to  the  lower  48 
States. 

The  Antitrust  and  Monopoly  staff  has 
been  studying  the  economics  and  owner- 
ship structure  of  both  the  Alaskan  oil 
and  proposed  pipeline  and  has  presented 
a  whole  new  dimension  as  to  why  the 
pipeline  is  being  built  where  it  is.  They 
have  raised  some  serious  questions,  in 
my  mind,  as  to  whether  Alaskan  oil 
would  go  to  California  rather  than  the 
Midwest  if  free  market  forces  were  the 
basis  of  the  decision.  In  my  judgment, 
if  they  are  right,  Alaskan  oil  would  be 
going  to  the  Midwest,  not  California,  but 
for  the  structure  of  the  petroleum  in- 
dustry. 

To  the  extent  that  California  cannot 
use  the  incr.miental  supply  from 
Alaska — and  there  is  every  indication 
that  there  will  be  a  substantial  surplus — 
Japan  is  the  logical  customer  for  Alaskan 
oil,  and  the  oil  companies  have  indi- 
cated that  profit  maximization  will  deter- 
mine whether  surplus  Alaskan  oil  is  ex- 
ported to  Japan. 

Prudhoe  Bay  production  will  be  about 
2  million  barrels  per  day.  California  pro- 
duction is  now  about  900,000  barrels  per 
day.  Thus,  Prudhoe  Bay  contains  more 
than  twice  the  amount  of  California's 
proved  reserves,  will  produce  twice  as 
much  crude,  and  will  create  a  significant 
surplus. 

In  the  Midwest,  however,  over  2  million 
barrels  a  day  now  must  be  imported  from 
Canada  and  other  U.S.  regions. 

The  Federal  Tiade  Commission  and 
the  Chief  of  the  Federal  Power  Commis- 
sion's Office  of  Economic  Studies  have  re- 
ported to  the  Antitrust  and  Monopolj' 
Subcommittee  that  the  petroelum  indus- 
try structure  in  many  respects  may  be 
responsible  for  the  present  shortages  and 
high  prices.  The  industry  is  highly  con- 
centrated. It  is  vertically  integrated  from 
reserve  O'miership  through  production, 
transportation,  refining,  and  marketing 
which  allows  for  virtually  complete  con- 
trol of  supply,  price,  and  other  condi- 
tions for  receiving  product.  It  operates 
through  a  myriad  of  joint  ventures,  mar- 


keting, and  operating  arrangements  to 
effectively  preclude  whatever  little  com- 
petition might  otherwise  exist. 

What  is  the  structure  of  these  firms 
in  terms  of  Alaska's  oil  and  the  pipeline? 

Leases  owned  or  controlled  by  British 
Petroleum  cover  about  55  percent  of  the 
Prudhoe  Bay  formation  reservoirs; 

Atlantic  Richfield  controls  20  percent; 

Exxon  controls  20  percent;  and 

The  remaining  5  percent  is  controlled 
by  others. 

Thus,  three  companies  control  leases 
covering  95  percent  of  Prudhoe  Bay  for- 
mation reservoirs.  Additionally,  agree- 
ments exist  whereby  these  companies 
share  equally,  among  others,  essentially 
all  leases,  exploratory  data,  and  decisions 
on  rate  and  amount  of  production.  If 
anyone  desires  to  sell  his  interest,  the 
others  must  first  be  offered  the  oppor- 
tunity to  buy. 

These  same  three  companies  ovm  81.7 
percent  of  the  Alaskan  pipeline.  Mobil 
owns  8.68.  Thus,  four  firms  own  over  90 
percent  of  the  pipeline. 

From  the  end  of  the  line  at  Valdez,  the 
oil  must,  of  course,  be  carried  by  tanker 
to  the  west  coast.  Such  a  tanker  service 
has  already  been  announced  by  E.xxon. 

For  the  bigger  picture.  Prudhoe  Bay 
proved  reserves,  about  10  billion  barrels, 
account  for  about  28  percent  of  total  U.S. 
resei-ves.  Besides,  they  are  dominant  in 
many  "lower  48"  markets. 

The  Midwest  pays  between  $3.85  and 
$4.20  per  barrel,  Alaskan  oil  delivered 
to  the  Midwest — where  it  is  vitally  need- 
ed— is  estimated  to  cos.i  about  the  same 
as  delivery  to  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  to  me  for  3  additional 
minutes? 

Mr.  MONDALE.  I  yield. 

The  PRESIDING  OFFICER.  Tlie 
Senator  is  recognized  for  3  additional 
minutes. 

Mr.  HART.  Mr.  President,  it  is  esti- 
mated that  the  total  cost  of  oil  delivered 
from  Pi-udhoe  Bay  to  California  is  about 
$1.20  per  barrel  before  royalties  and 
taxes.  Presently,  the  price  in  CaUfornia 
for  crude  similar  to  Piudhoe  crude 
ranges  from  $2.90  to  $3.25  per  barrel. 
But.  Alaska  crude  will  be  sold  in  Cali- 
foniia  at  about  $4  per  barrel. 

Obviously,  in  a  free  market,  it  would 
be  advantageous  to  bring  Alaskan  oil  to 
the  Midwest  where  it  is  needed,  where 
the  price  would  be  higher,  and  where 
delivered  cost  would  be  the  same.  It  is 
not  to  the  advantage  of  the  three  com- 
panies controlling  the  Alaskan  crude  and 
the  pipeline  to  supply  the  Midwest,  how- 
ever. And,  because  of  their  dominant 
position,  they  have  the  power  to  elect  not 
to  serve  the  Midwest.  It  is  to  their  advan- 
tage to  supply  California.  By  control- 
ling the  pipeline  to  California,  they  will 
determine  who  el.se  can  ship  to  Califor- 
nia, at  what  prices,  to  whom,  and  in  what 
amounts.  Profits  can  be  ma.ximized  and 
excess  supply  can  be  sold  elsewhere  at 
higher  prices  through  facilities  con- 
trolled by  the  same  companies.  Alaskan 
oil  to  the  Midwest,  however,  would  be 
by  pipeline  through  Canada — which 
means  that  these  companies  could  not 
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restrict  or  control  the  flow  of  oil.  By 
easing  deficiencies  in  the  Midwest,  prices 
Tvouk"  go  down.  Profits  would  not  be 
maximized.  Tlie  companies  could  not 
charge  $4  for  oil,  costing  $1.20— before 
royalties  and  taxes  and  which  may  add 
as  much  as  50  additional  cents. 

Also,  by  not  controlling  the  pipeline, 
significant  revenues  will  be  lost  by  these 
firm.s.  Becaase  of  tax  laws  and  regulatory 
eifect,  tlie  three  Gompanies  would  pay 
cost  for  tran.sportation  via  rebates, 
whereas  competitors  using  the  pipeline 
would  pay  full  tariff  rates. 

In  concluiiion,  Mr.  President,  I  do  not 
impugn  the  motives  or  interest  of  any 
company  or  do  I  guarantee  that  every 
figure  used  is  preci.se.  They  have  been  put 
together  under  pressure,  but  they  are  in 
the  ball  park.  I  am  convinced,  however,  of 
the  principle  involved;  namely,  that: 

In  a  free  market,  Alaskan  oil  would 
be  flowing  to  the  Midwest — not  Cali- 
fornia; 

The  pipeline  is  bemg  built  to  serve 
California  because  of  sifeiiificant  anti- 
competitive factors. 

But  for  these  factors,  we  would  not 
be  here  today  debating  where  the  oil 
should  flow. 

Mr.  Pre.-ident,  if  the  potential  harm 
from  the  pipeline  exists  because  of  anti- 
competitive factors,  I  think  it  is  a  tragedy 
for  this  body  to  act  without  all  tlie  facts. 
I  urge  enactment  of  the  11 -month  study 
to  assess  the  impact  of  the  pipeline. 
Within  this  period,  I  will  ask  for  a  full 
report  from  FTC  and  Justice  on  the  anti- 
tinist  considerations, 
f  If  free  market  forces  dictate  the  Mid- 
west as  the  choice,  then  this  should  not 
be  changed  because  of  the  influence  of 
the  few  but  powerful  oil  companies. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HART.  I  am  glad  to  yield. 
Mr.  MONDALE.  As  I  understand  the 
tluast  of  the  remarks  of  the  Senator 
from  Michigan,  it  should  be  observed  that 
he  is  the  chau-man  of  the  Antitrust  and 
Monopoly  Subcommittee  of  the  Commit- 
tee on  the  Judiciary,  with  more  experi- 
ence than  any  other  Member  of  the  Sen- 
ate in  the  antitrust  field.  As  I  understand 
liis  remarks,  there  is  a  serious  shadow 
which  is  cast  over  this  Alyeska  con- 
sortium of  large  oil  companies  in  terms 
of  compliance  with  the  competitive  re- 
quirements of  the  antitrust  laws.  Is  that 
the  thrust  of  the  Senator's  remarks? 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  time  has  expired. 

Mr.  MONDALE.  I  yield  myself  1  addi- 
tional minute. 

Mr.  HART.  Yes.  I  think,  in  paraphrase, 
it  is.  What  I  am  suggesting  is  that  the 
concentration  level  of  the  ownership — 
both  of  tlie  Alaskan  reserves  and  the 
pipeline — overwhelm  the  force  of  free 
market  factors.  I  am  not  suggesting  there 
is  a  violation  of  antitrust  laws  involved. 
I  am  suggesting  the  economic  conse- 
ouences  are  such  that  the  influence  of  a 
free  market  decision  have  been  vitiated 
and  we  are  asked  to  rescue  them. 

Mr.  MONDALE.  I  thank  the  Senator 
from  Michigan  for  those  most  worthy  ob- 
servations in  another  area  that  I  feel  has 
XK)t  been  fully  explored  as  part  of  a  re- 
sponsible discussion. 


Mr.  STEVENS.  Mr.  President,  the  eco- 
nomic arguments  presented  to  support 
the  Mondale  amendment  have  been  an- 
swered many  times.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  succinct  answers  already  given. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

Testimony  by  the  Honorable  Wii-liam  E. 
Simon,  Depuiy  Secrktary  of  the  TRtAS- 
ury,  berorc  the  senate  commfttee  on 
Interior  and  Insular  Affairs,  Thl-rsday, 
Jl.^y  3,  1973,  10  A.M.,  E.D.T. 

ECONOMIC     COMPARISONS 

Opponents  of  the  Alaska  pipeline  lia\e  a.s- 
serted  that  a  Canadian  route  would  provide 
greater  economic  benefits  to  t!ie  Nation.  Our 
studies  Indicate  the  opposite.  To  avoid  con- 
fusion we  have  adopted  a  methodology  sim- 
ilar to  that  of  Mr.  Charles  T.  Cicchettl,  an 
economi-st  whose  studies  suggest  that  a  Ca- 
nadian pipeline  route  is  economically  su- 
perior. We  have  defined  the  benefits  of  an 
AIa.ska  or  Canadian  line  as  the  resource  cost 
of  the  alternate  sources  of  supply,  less  the 
resource  cost  of  North  Slope  crude  oil  de- 
livered to  the  same  market.  Resource  cost.'-. 
are  defined  as  the  costs  of  goods  and  .serv- 
ices required  to  bring  North  Slope  or  foreign 
oil  to  United  States  m.arkets.  Transfer  pay- 
ments to  other  Americans,  royalty  payments 
to  the  United  States  or  Alaska,  profits  in  ex- 
ce^H  of  capital  costs,  and  Uiiited  States  taxes 
^re  not  included  In  resource  costs.  Royalty 
payments  and  tax^  paid  to  foreign  coun- 
tries, capital  cost^  and  operating  expenses 
are  Included  amoijig  the  costs  of  goods  and 
services.  '>^ 

Recent  projections  made  at  Treasury  iji- 
dicate  that  the  delivered  resource  ccst  of 
Middle  East  crude  oil  in  1975  will  be  ap- 
proximately .$3.08  per  barrel  on  the  West 
Coa.st  and  approximately  .$3.38  per  barrel  In 
Chicago.  By  1980,  .such  costs  will  likely  In- 
crease $1.50  per  barrel,  or  more,  although 
this  is  speculation.  Bear  in  mind  that  these 
are  resource  costs,  not  total  costs.  United 
Slates  profits  and  transfer  payments  have 
been  excluded.  Future  market  prices  will  be 
higher.  Our  projections  Indicate  delivered  re- 
source costs  of  North  Slope  crude  oU  of  $1.30 
per  barrel  in  Los  Angeles  and  $1.60  per  bar- 
rel in  Chicago.  The  difference  between  the 
delivered  resotnce  cost  of  foreign  crude  and 
the  delivered  resource  cost  of  North  Slope 
crude  represents  the  net  benefit  to  the  U.S. 
economy  from  producing  North  Slope  crude 
oil.  Our  projections  indicate  a  net  benefit 
of  $3.28  per  barrel  In  1980  for  either  the 
Alaska  or  Canadian  pipeline  route. 

Our  analysis  differs  from  Mr.  Cicchetti's 
analysis  primarily  In  that  we  assumed  that 
any  North  Slope  production  would  displace 
foreign  oil  in  either  market  whereas  Mr. 
Cicchetti  assumed  that  it  would  replace  a 
50/50  mixture  of  domestic  crude  and  foreign 
crude  on  the  U.S.  West  Coast,  and  an  83/17 
mi.xture  of  domestic  and  foreign  crude  in  the 
Chicago  area.  We  have  al.so  assumed  more 
tip-to-date  cost  estimates.  Wi'h  the  United 
States  now  producing  at  peak  capacity  and 
imports  rising  rapidly,  it  is  unrealistic  to 
assume  that  North  Slope  oil  would  displace 
domestic  crude  oil  rather  than  imports. 

Our  analysis  indicates  that  on  a  barrel 
per  barrel  basis,  there  Is  essentially  no  eco- 
nomic difference  in  the  benefit  accruing  to 
the  Nation  from  either  pipeline  route.  What 
is  significant  is  the  indicated  difference  In 
net  Ijenefits,  considering  that  a  pipeline 
througii  Canada  would  deliver  U.S.  ci-ude  at 
a  later  date  and,  initially,  ^t  much  lower 
volumes  for  whatever  additional  time  period 
is  requ:red  to  loop  the  Canadian  line 
and  Increase  its  throughput. 

Completion  of  the  Alaska  pipeline  should 
yield  a  net  benefit  to  the  economy" starting 
at  SI  billion  per  year,  and  increase  to  $2.4 
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billion  annually  by  1980,  when  we  estimate 
that  it  will  reach  its  full  capacity  of  2  mil- 
lion barrels  per  day.  In  contrast,  a  Canadian 
pipeline  would  yield  yearly  benefits  of  only 
S600  million  initially,  increasing  to  $1.4  bil- 
lion when  the  line  reaches  full  capacity. 
Tiie  difference  is  due  to  the  Canadian  Gov- 
ernment reserving  a  portion  of  the  pipe- 
line's   capo.clty    to    carry    its    own    crude. 

During  the  Interval  between  completion 
of  the  Alaska  pipeline  and  the  earliest  com- 
pletion date  of  a  Canadian  pipeline,  the  aver- 
age net  benefit  from  t!ie  Alaska  pipeline 
should  be  about  $1.9  billion,  assuming  an 
average  throughput  rate  of  1.6  million  bar- 
rels per  day  for  the  period.  Following  the 
time  when  a  Canadian  pipeline  could  be 
completed,  the  Alaska  pipeline  would  stiU 
yield  net  benefits  of  $1  billion  more  per 
year  thr>.n  would  accrue  from  a  Canadian 
pipeline  with  the  same  capacity. 

If  we  assume  that  a  Canadian  line  would 
not  be  completed  for  five  years  following  the 
completion  of  the  Alaska  pipeline,  and  that 
it  would  not  be  looped  to  allow  North  Slope 
production  equal  to  the  capacity  of  the 
Alaska  pipeline  for  another  five  years,  then 
accumulated  net  benefits  from  the  Ala.ska 
pipeline  over  and  above  tho.se  of  a  Canadian 
pipeline  for  the  10  years  would  be  $14.5  bil- 
lion. 

In  our  analysis  we  have  made  assumptions 
regarding  future  oil  prices,  the  cost  of  the 
Alaska  pipeline  and  a  Canadian  pipeline, 
and  the  probable  timing  of  completion  of 
both  rovites.  We  have  attempted  to  be  real- 
istic, but  where  there  was  uncertainty  we 
have  chosen  to  err  in  a  manner  to  minimize 
the  differences  between  the  benefits  of  the 
two  pipeline  routes.  For  instance,  we  chose 
to  utilize  the  cost  estimates  for  a  Canadian 
pipeline  prepared  by  the  Mackenzie  Valley 
Pipeline  Research,  Limited,  rather  than  the 
much  higher  estimates  of  the  Interior  De- 
partment, or  others.  Consequently,  otir  pro- 
jections are  probably  on  the  low  side. 

Actually  the  numbers  used  are  not  cri- 
tical. It  is  really  hnmaterial  to  the  basic 
argument  whether  the  net  benefits  from  the 
Alaska  pipeline  would  be  $2.4  billion  in  1980, 
or  only  Vj  of  that  amount.  It  in  Immaterial 
whether  we  assume  a  two-year  delay  for  com- 
pletion of  a  Canadian  pipeline  compared  to 
the  Alaska  pipeline,  or  a  five-year  delay.  It  is 
immaterial  whether  we  assume  a  $3.00  price 
for  foreign  crude  oil  in  1980.  or  a  $5.00  price. 
It  Is  immaterial  whether  we  assume  that  a 
pipeline  through  Canada  would  cost  $4  bil- 
lion, or  $7  billion.  Tlie  point  Is  that  under  any 
set  of  realistic  assumtplons  an  analysis  will 
indicate  advantages  for  the  Alaska  pipeline 
over  a  Canadian  pipeline  amounting  to  hun- 
dreds of  millions  of  dollars  a  year. 

In  fact,  the  only  way  that  you  can  show 
an  economic  benefit  for  a  Canadian  pipeline 
comparable  to  the  Alaska  pipeline  is  to  as- 
suihe  that  each  pipeline  would  carry  equal 
volumes  of  North  Slope  crude  oil  (which  is 
not  a  valid  assumption),  or  to  assume  that 
the  North  Slope  crude  oil  would  displace 
domestic  crude  oil  with  appreciably  different 
values  in  different  markets,  rather  than  for- 
eign crude  oil.  This  Committee  should  not 
be  misled  by  analyses  purporting  to  show  an 
economic  superiority  for  a  Canadian  pipe- 
line when  these  analyses  are  based  on  both 
of  the  fallacious  assumptions  I  have  juat 
mentioned. 

The  facts  are  that  the  Alaska  pipeline  will 
yield  substantially  greater  economic  bene- 
fits to  this  Nation  than  a  pipeline  through 
Canada  with  an  equivalent  capacity. 

Mr.  MONDALE.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  minutes  remaining,  and  the 
oiDponents  have  10  minutes  remaining. 

Mr.  MONDALE.  Mr.  President,  I  yield 
myself  5  minutes. 


Jiilij  13,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


23755 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  MONDALE.  Mr.  President,  this  de- 
bate is  now  drawing  to  a  close.  In  short, 
we  ask  for  a  vote  on  the  amendment 
which  we  think  both  complies  with  the 
National  Environmental  Policy  Act  and 
brings  finality  within  a  year  to  the  ques- 
tion of  where  the  pipeline  may  be  built 
in  a  way  that  makes  it  court-proof  from 
the  standpoint  of  the  National  Environ- 
mental Act. 

The  alternative  is  the  Jackson  pro- 
posal, which  in  effect  throws  the  whole 
thing  back  into  the  courts,  to  be  litigated, 
and  I  think  almost  endlessly,  in  those 
courts,  in  order  to  take  evidence  con- 
cerning compliance  with  the  National 
Environmental  Policy  Act.  The  circuit 
court  has  directed  the  District  court  to 
take  this  testimony.  Certainly  the  plain- 
tiffs will  insist  that  it  be  taken.  Perhaps 
that  is  why  the  distinguished  floor  man- 
ager of  the  bill  the  other  day  in  Seattle 
said: 

I  don't  believe  we  can  allow  this  dplay  to 
go  beyond  next  May  or  June.  Unless  we  do 
that,  we'll  find  ourselves  in  desperate  straits. 

This  is  a  matter  that  affects  the  public  in 
such  a  strong  way  that  If  this  is  going  to  be 
snarled  in  the  courts,  I  would  move  to  have 
the  Government  build  and  operate  the  line 
or  set  a  cutoff  on  litigation. 

In  other  words,  the  Senator  recognized 
that  it  could  well  be  snarled  in  court  and 
said: 

I  would  move  to  have  the  government  build 
and  operate  the  line  or  set  a  cutoff  on  litiga- 
tion. 

Now,  what  makes  more  sense?  To  use 
this  intervening  period,  which  would 
otherwise  probably  be  absorbed  in  fruit- 
less litigation,  in  the  light  of  this  Gov- 
ernment's refusal  to  comply  with  NEPA, 
or  to  use  this  time  for  a  responsible 
study,  for  essential  negotiations  with 
Canada,  for  the  purpose  of  bringing  all 
the  factors  to  bear  that  are  essential  for 
a  congressional  decision,  for  a  final  deci- 
sion on  one  route  or  another  in  a  year? 

Tlie  other  alternative  is  the  Gravel-. 
Stevens  amendment,  which  the  Senator 
from  Washington  (Mr.  Jackson)  op- 
poses, and  I  think  rightly,  on  the  grounds 
that  It  totally  vitiates  the  thrust  of  the 
National  Environmental  Pohcy  Act.  It 
simply  insists  on  building  it  regardless 
of  the  violations  of  that  provision. 

So  the  first  conclusion,  I  believe.  Is 
that  there  is  one  amendment  that  both 
respects  the  integrity  of  the  National 
finality  to  the  decision,  and  that  is  the 
pending  amendment. 

Tlie  second  point  is  that  there  is  only 
one  amendment  which,  in  my  opinion, 
provides  a  national  solution  to  the  ques- 
tion, and  that  is  the  pending  amend- 
ment. If  the  trans-Canadian  pipeline  is 
built,  it  connects  at  Edmonton  with  the 
one  transcontinental  system  that  is  deliv- 
ering oil  in  the  country  today.  The  oil 
that  departs  from  Edmonton  goes  by  one 
spur  west  over  the  transmountain  route 
to  Seattle,  which  is  in  place,  delivering 
oil  today.  It  has  another  line  which  flows 
east  from  Edmonton  all  the  way  to  Buf- 
falo, N.Y.  So  that,  coming  from  Edmon- 
ton, the  oil  can  be  sent  where  it  is  needed 
most,  in  a  flexible,  national  way. 

To  the  extent  that  oil  reaches  the  Mid- 


west and  the  East  more  completely,  the 
Gulf  systems  already  in  place  can 
change  the  flow  of  the  oil  elsewhere  in 
the  East  and  South  where  it  is  most 
needed. 

Compare  that  with  the  trans-Alaskan 
line,  which  comes  to  Valdez.  Tlie  oil  is 
trans-shipped  by  water  to  Japan  or  to 
the  west  coast.  The  studies  by  the  In- 
terior Department,  a  study  recently  com- 
pleted by  a  professor  of  geology  at  the 
University  of  Washington,  and  others, 
have  shown  the  west  coast  will  not  be 
able  to  use  the  2  million  barrel  produc- 
tion out  of  the  trans  Alaska  pipeline 
until  1988.  There  will  thus  be  a  surplus 
of  possibly  5  to  6  hundred  thousand 
barrels  a  day  that  must  be  sold  to  Japan 
and  to  points  west,  outside  of  our  boun- 
daries, for  the  simple  reason  that  there 
is  no  reasonable  way  of  transporting  oil 
delivered  west  of  the  Rockies  in  surplus, 
east  through  any  existing  pipeline.  The 
Transmountain  pipeline  from  Edmon- 
ton flows  west  on  gravity  flow.  The  other 
pipeline,  which  runs  from  southern  Cali- 
fornia to  Texas,  is  an  old,  outmoded  16- 
inch  pipeline. 

Also,  the  tankers  which  will  be  carry- 
ing oil  from  Valdez  cannot  go  through 
the  Panama  Canal;  they  are  too  large. 

So  that  the  trans-Alaska  pipeline 
should  more  properly  be  called  the  tr»ns- 
Alaska-Japan  pipeline,  because  I  think 
vast  quantities  of  that  oil — indeed  it  has 
almost  been  admitted  here — will  be  de- 
livered outside  the  boimdaries  of  the 
United  States. 

So,  in  my  opinion,  our  proposal  is  the 
only  truly  balanced  approach  to  the 
equal  distribution  of  oil  in  these  critical 
times. 

Next,  our  amendment  is  offered  on  the 
theory  that  the  vast  holdings  of  Alaskan 
oil  should  help  solve  America's  energy 
crisis  and  its  total  net  production  should 
be  an  additional  increment  to  the  power 
sutjplies  of  our  country.  There  has  been 
substantial  debate  on  this.  There  has 
been  no  question — as  a  matter  of  fact, 
the  amendment  that  was  defeated  yes- 
terday proves — that  the  basic  economics 
of  the  trans-Alaska  pipeline  assume  that 
a  substantial  proportion  of  that  oil  will 
be  sold  to  Japan  and  elsewhere.  How 
ironic  it  would  be,  indeed,  if  in  the  midst 
of  this  crisis  in  energy,  we  were  to  sell 
oil  to  the  west  of  our  shores,  to  Japan 
and  elsewhere,  and  to  that  extent  be- 
come increasingly  dependent  on  the 
Middle  East,  which  is  the  basis  of  the 
problem  in  the  first  place. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  ABOUREZK.  First  of  all,  I  want 
to  commend  the  Senator  for  having  pro- 
posed the  amendment  to  delay  the  con- 
struction of  the  Alaska  pipeline  for  14 
months  until  a  study  has  been  made. 
I  have  been  in  this  oil  energy  problem 
in  my  own  State  of  South  Dakota  ever 
since  I  have  been  in  the  Senate,  which 
is  just  a  few  months  now.  There  is  a 
serious  shortage  of  oil  in  that  part  of 
the  country.  There  is  a  shortage  of  fuel. 

I  have  maintained  on  more  than  one 
occasion  that  it  is  due  to  the  contrived 
purpose  of  the  major  oil  companies,  who 
in  an  effort  to  achieve  their  purposes 


are  trying  to  get  the  environmentalists 
off  their  backs  and  get  authority  to  build 
the  Alaska  pipeline.  This  has  been  one 
of  the  results  of  their  objectives — to 
bring  pressure  to  bear,  to  pass  a  law 
allowing  immediate  construction  of  tli  • 
Alaska  pipeline,  so  that  the  Americai: 
people  will  be  faced  with  this  shortage 
and  with  this  crisis  and  will  not  want  to 
protest  or  delay  the  construction  until 
such  time  as  a  study  can  be  made. 

I  think  this  happens  to  be  one  of  the 
most  pernicious  things  that  the  major 
oil  companies  have  done  among  many 
other  pernicious  things  that  have  been 
done,  and  I  personally  support  the 
amendment  of  the  Senator  from  Min- 
nesota and  the  Senator  from  Indiana 
and  urge  its  enactment. 

Mr.  MONDALE.  I  thank  the  Senator 
from  South  Dakota. 

Mr.  CRANSTON.  Mr.  President 

The  PRESIDING  OFFICER.  WiiO 
yields  time? 

Mr.  JACKSON.  Mr.  President.  I  yield 
.^ucli  time  as  he  may  require  to  the  Sen- 
ator from  California.  I  will  limit  that,  if 
I  may,  to  3  minutes,  because  I  have  to 
limit  the  time. 

Mr.  CRANSTON.  It  will  be  very  diffi- 
cult to  do  it  in  3  minutes.  Could  I  have 
5  minutes? 

Mr.  JACKSON.  I  yield  5  minutes  to 
the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I  lise 
to  announce  my  opposition  to  the 
amendment  offered  by  Senators  Mokdale 
and  Bayh  and  my  support  for  the  gen- 
eral approach  eiptoodied  in  S.  1081,  the 
Federal  Lands  Right-of-Way  Act  of 
1973. 

I  want  first  to  pay  tribute  to  the  work 
that  has  been  done  by  the  Senator  from 
Washington  <Mr.  Jackson)  on  this  bill. 
He  has  dealt  with  a  very  intricate  prob- 
lem, and  has  managed  it  very  wisely. 

While  the  central  focus  of  S.  1081  is 
the  establishment  of  a  comprehensive 
national  policy  and  procedure  for  the 
granting  of  rights-of-way  across  the 
Federal  lands  for  transportation  and 
transmission  purposes,  the  central  focus 
of  the  Senate  debate  on  this  bill  is  how 
best  to  transport  North  Slope  oil  to  the 
lower  48.  Environmental,  economic  and 
national  security  issues  are  at  the  heart 
of  this  debate. 

Basically,  there  are  two  major  alterna- 
tive routes  by  which  the  North  Slope  oil 
could  be  transported  to  the  lower  48.  Tlie 
first  is  the  so-called  trans-Alaska  pipe- 
line which  would  traver.se  some  789  miles 
across  the  State  of  Alaska  from  Prudhoe 
Bay  to  the  Port  of  Valdez  in  the  Gulf  of 
Alaska.  From  the  Port  of  Valdez,  the  oil 
would  be  transported  by  supertanker  to 
three  major  west  coast  ports:  Puget 
Sound,  San  Francisco  and  Los  Angeles. 

The  second  route  would  move  North 
Slope  oil  to  the  lower  48  entirely  by  over- 
land pipeline  that  would  stretch  from 
Prudhoe  Bay  in  the  State  of  Alaska 
through  Canada  to  the  midwestern 
United  States.  The  exact  route  such  a 
pipeline  would  follow  is  not  certain,  bu^ 
the  two  major  proposals  include  a  route 
that  would  generally  follow  the  Alaska 
Highway  and  a  route  that  would  gen- 
erally follow  the  Mackenzie  River  Valley, 
with  the  later  being  the  more  frequently 
discussed  alternative. 
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Senators  Mondale  and  Bayh  propose 
that  the  decision  on  which  route  Is  su- 
perior should  be  made  by  Congress  btrt 
that  Congress  does  not  now  have  the  in- 
formation necessary  to  make  a  wise  and 
informed  decision  on  the  question.  Ac- 
cordingly, their  amendment  would  pro- 
hibit the  SecertJiry  of  Interior  from  issu- 
ing a  right-of-way  permit  for  the  trans- 
Alaska  pipeline  and  would  postpone  a 
congressional  decision  on  the  matter  for 
14  months.  During  this  period,  negotia- 
tions with  the  Canadian  Government 
WT)uld  be  initiated  uith  a  view  toward 
arriving  at  a  satisfactory  agreement  for 
a  trans-Canada  pipeline.  Simultane- 
ously, the  National  Academy  of  Sciences 
would  have  11  months  to  complete  a 
comparative  study  of  the  environmental 
and  national  security  impact  of  each 
route.  At  the  end  of  14  months.  Congress 
would  enact  a  law  giving  the  green  light 
to  one  or  the  other  pipeline  route. 

Wiiile  I  v/as  initially  leaning  in  favor 
of  this  proposal  as  the  most  expeditious 
vehicle  for  settling  the  controversy  and 
getting  North  Slope  oil  to  where  it  is 
needed  most,  I  am  now  persuaded  that 
this  approach  is  unwise  for  two  reasons. 
First,  providing  Congiess  with  the  re- 
sponsibility for  making  the  final  decision 
carries  with  it  the  dangei-  tliat  such  de- 
cision may  be  made  on  the  basis  of  re- 
gional self-interest  rather  than  on  en- 
vironmental groimds.  The  courts,  be- 
ing insiilated  from  political  pressures,  are 
more  likely,  in  my  opinion,  to  make  a  de- 
cision based  on  sound  envijonraental 
considerations  required  by  law 

viS^y^^sS^  "J^l3  SS^tcTJni^  tremendous  Job  in  behalf  of  J^^l^^ 


required  by  law,  th«  Mondale-Bayh  amend- 
ment would  exempt  th«  pipeline  rrom  the 
procedures  of  the  National  Enrirotunental 
Ppotectton  Act  and  therefore  from  Jadk^ial 
review. 

Even  tljougli  the  Inteiit  is  to  substitute 
the  Judgment  of  th«  respected  National 
Academy  of  Sciences  for  the  requirements 
of  the  Enrtroiimental  Protection  Act,  we 
believe  that  such  exemption  oauM  set  a  dan- 
gerous precedent.  Any  highway,  dam,  barge, 
canal  or  otlier  porkbarrel  assault  on  the  en- 
vironment oould  be  similarly  shielded  from 
the  requirements  of  NEPA  by  sUtutory  ex- 
emption or  this  sort,  or  by  the  substitution 
of  review  by  some  designated  agency.  This 
potentially  mischievous  prorision  should  be 
removed  ironi  the  Monda!e-Bavh  amend- 
ment. Even  If  that  resulted  In  Its  rejection, 
the  worst  that  oouid  happen  would  be  that 
the  present  environmental  lawsuits  would 
loUow  their  Judicial  course,  with  the  possi- 
bility that  the  courts,  rather  than  Congress, 
would  require  a  more  thorough  study  of  the 
Canadian  alternative  than  has  yet  taken 
plnre. 

Ml-.  CRMiSTON.  Mr.  President,  even 
more  Questionable  for  the  future  of 
NEPA  is  the  approach  embodied  in  the 
amendment  offered  by  Senators  Gravel 
and  Stevens.  This  amendment  contains 
an  expicss  congressional  declaratiMi  that 
Uie  piiJeline  has  satisfied  the  require- 
ments of  NEPA. 

Consequent^'.  I  am  opposed  to  both 
attempts  to  chcuravent  the  possibility  of 
fui-ther  judicial  review  of  the  pipeline 
contioversy. 

I  would  like  to  say  at  Uiis  point  that 
v.hile  I  disagree  with  his  proposed 
ajnendment  I  do  think  that  the  Senator 
from  Alaska  (Mi-.  Geavel)   has  done  a 
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sure  maximum  protection  of  the  envi 
ronment  and  because  of  the  substantial 
re\iew  that  has  resulted,  the  plans  for 
the  trans-Alaska  pipeline  are  now  con- 
•siderably  more  satisfactory  from  the 
ix)int  of  view  of  environmental  protec- 
tion than  when  fii-st  proposed.  It  can 
now  benefit  from  the  stricter  emiron- 
mental  stipulations,  redundant  safety 
systems,  contingency  planning  and  bet- 
ter engineering  standards  that  have  been 
imposed.  Even  with  these  improvements, 
nerious  environmental  questions  are  yet 
to  be  resolved.  Congress  is  much  less 
I'kely  to  be  the  place  to  resolve  these 
questions  on  an  issue  like  the  pipeline 
which  has  become  laden  with  so  many 
regional  economic  and  political  consid- 
erations. 

Second,  the  Mondale-Bayh  amend- 
ment would  exempt  the  pipeline  from  the 
procedures  of  the  National  Environmen- 
tal Policy  Act  and  therefore  from  judi- 
cial review.  This  shortcircuiting  of  NEPA 
would,  in  my  opinion,  establish  a  very 
bad  precedent  that  could  lead  to  other 
btatuton^  exemptions  from  the  rigorous 
reqmi-eihents  of  the  act.  On  tliis  point, 
I  ask  unanimous  consent  that  pait  of 
an  editorial  from  the  New  York  Times  of 
July  12  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tiie  Rec- 
ord, as  follows: 

But  to  forestall  lawsuits  at  the  end  of  the 
14-month  period,  based  on  the  alleged  in- 
adequacies of  the  Interior  Departments  en- 
vironmental impact  statement  Uiat  is  now 


.  Tiie  many  improvements  that  have  been 
made  in  the  plan  are,  in  pai-t,  due  to  his 
efforts.  If  and  when  it  is  built,  it  will  be 
a  monument  to  his  leadership  and  his 
vei-y  effective  work  in  the  Senate.  And  in 
a  bipartisan  sphit.  I  would  like  to  pay 
tribute  to  the  Senator  from  Alaska  (Mr. 
Stevems)  ,  vvhoiie  work  has  been  veiy  dili- 
gent and  most  effective  on  this  legisla- 
tion. 

The  approach  that  can  best  resolve  the 
remaining  environmental  issues,  in  my 
opinion,  is  that  of  the  Jackson  bill,  S. 
1081,  wliich  will  encourage  Uie  contro- 
versy to  be  settled  in  the  courts.  The 
most  drastic  result  would  be  that  the  en- 
viioimiental  lawsuits  would  follow  their 
judicial  course,  with  the  possibility  that 
the  couits  would  requu-e  a  more  thorough 
study  of  the  Canadian  alternative.  On 
this  point,  I  would  like  to  remind  the 
Senate  that  title  n  of  S.  1081  authorizes 
and   requests   the  President  to  initiate 
negotiations  with  the  Canadian  Govern- 
ment. If  Catiada  indicates  a  willingness 
to  proceed  with  an  oil  pipeline  over  Cana- 
dian soil,  the  President  would  be  directed 
to  provide  for  the  necessary  studies  and 
agreements  that  could  grease  the  way 
for  the  expeditious  development  of  such 
a  pipeline.  Presumably,  then,  these  nego- 
tiations would  be  underway  regardless  of 
the  status  of  any  litigation  that  may 
challenge  tlie  legality  of  a  permit  for  a 
pipeline    right-of-way    across     Alaska. 
ConsequCTitly,  in  the  event  that  the  con- 
struction of  the   trans-Alaska  pipeline 
were  stopped  by  the  courts  pending  more 
thorough  consideration  of  the  Canadian 
alternative,   we   would   not   be  starting 


from  scratch  in  making  that  considera- 
tion. 

Based  on  these  assumptions,  I  am  con- 
vinced that  allowing  the  pipeline  contro- 
versy to  follow  Its  judicial  course  will  not 
result  in  any  more  delay  of  the  develop- 
ment and  delivery  of  North  Slope  oil 
than  is  WTitten  into  the  Mondale-Bayh 
amendment. 

Mr.  Pi-esident.  I  would  appreciate  it  if 
the  chairman  of  the  committee  would 
comment  on  the  validity  of  these  as- 
sumptions as  he  understands  them 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ator from  California  is  correct. 

Section  202  authoiizes  the  President 
and  the  Seci-etaries  of  State  and  Inteiior 
to  enter  into  negotiations  with  the  Gov- 
ernment of  Canada  to  secure  agreement 
on  a  trans-Canada  oil  pipeline. 

Section  203  authorizes  the  President 
and  Federal  agencies  to  even  prepare 
and  submit  a  formal  application  to  Can- 
ada in  the  event  no  private  group  is  pre- 
pared to  do  so. 

The  Senator  is  correct  that  title  II  of 
S.  1081  is  designed  to  pursue  every  course 
of  action  to  secure  Canadian  approval, 
to  initiate  needed  studies,  and  to  work 
out  necessary  agreements  or  treaties. 

I  ask  unanimous  consent  that  the  rele- 
vant section-by-section  analysis  from 
the  committee  report— pages  50-52 — be 
printed  at  tiiis  point  in  the  Record. 

There  being  no  objection,  the  section- 
by-section  analysis  was  ordered  to  be 
printed  in  the  Record,  as  follows : 
TrixE  II— Pipelines  for  Alaska  North  Slope 
Oil  and  Gas 
Title  IT  authorizes  and  requests  the  Presi- 
dent to  undertake  necessary  negotiations 
and  other  actions  leading  to  the  posslbilltv 
of  building  and  operating  pipelines  across 
Canada  to  deliver  Alaska  North  Slope  oil  and 
gas  to  markets  in  the  Lower  48.  This  author- 
ity is  granted  without  prejudice  to  the  pend- 
ing applicaUon  of  the  Alyeska  Pipeline  Serv- 
ice Company  to  build  a  crude  oil  pipeline 
from  the  Prudhoe  Bay  field  to  Valdez,  Alaska. 

SECTION    201 

Section  201(a) 

Section  201(a)  sUtes  the  findings  of  Con- 
gress upon  wlUch  the  provisions  of  Title  II 
are  based,  regarding  the  naUonal  Interest  in 
the  early  delivery  of  North  Slope  oil  and 
gas,  the  desirability  of  two  transportation 
routes  for  the  crude  oil,  the  advanced  status 
of  the  Trans-Alaska  plpeUne  proposal,  and 
the  national  interest  in  early  negotiations 
concerning  an  overland  route  through  Can- 
ada. Tiie  background  to  these  findings  is  set 
out  in  the  •"Major  Issues"  section  of  this 
Report. 

Section  20Hb) 

Subsection  (b)  declares  that  it  is  the  pur- 
pose of  Title  II  to  authorize  and  request  the 
President  to  initiate  negotiations  ^-Ith  the 
appropriate  officials  of  the  Government  of 
Canada  for  the  purposes  set  forth  In  sec- 
tions 202  through  204. 

WliUe  the  trans-Alas);a-maritime  trans- 
:  ortation  system  would  have  the  capacity  to 
transport  all  crude  oil  produced  from  North 
Slope  reser\-es  that  have  been  proven  to  date 
as  well  as  from  a  substantial  amount  of  any 
future  additions,  neverUieless  tlie  potential 
is  very  good  for  discoveries  over  and  above 
the  capacity  of  that  system  in  amountr, 
which  could  Justify  another  transportation 
system  on  an  overland  route  through  Cana- 
dian territory.  To  faciUtate  the  construction 
of  such  a  system  as  soon  as  sufficient  addi- 
tional reserves  are  known  to  make  It  feasible, 
the  resolution  of  complex  problems  between 
the   United   States   and   Canada  relating  to 
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national  policy,  environmental,  legal  and 
regulatory,  and  technical  requirements  will 
be  necessary,  however  time-consuming  they 
may  prove  to  be. 

SECTION    202 

Section  202  authorizes  and  requests  the 
President,  using  the  services  of  the  Secre- 
taries of  State  and  Interior  to  negotiate  with 
tiie  Government  of  Canada  regarding  that 
Government's  attitude  toward  possible  trans- 
portation systems  across  Canadian  territory 
for  Alaskan  Arctic  oU  and  gas:  the  need  for 
international  understandings,  agreements 
or  treaties;  the  desirability  of  joint  studies; 
and  throughput  guarantees. 

SECTION    203 

Section  203  provides  that,  if  the  Canadian 
Government  Is  willing  to  entertain  an 
application  leading  to  construction  of  trans- 
portation facilities  for  Alaska  crude  oil,  but 
no  appropriate  private  entitles  have  made  or 
are  pursuing  such  an  application,  the  Presi- 
dent Is  authorized  and  requested  to  direct 
the  appropriate  federal  entities  to  cooperate 
with  the  Canadian  government  as  private 
entitles  In  the  steps  necessary  to  prepare 
such  application,  and  to  enter  into  specific 
negotiations  regarding  authorization  of  con- 
struction, certification  and  regulation. 

This  Section  does  not  authorize  the  Fed- 
eral government  to  construct  and  operate  a 
pipeline,  nor  to  become  a  partner  in  such  a 
venture.  By  authorizing,  however,  participa- 
tion in  "studies,  negotiations,  engineering 
design  and  consultations,"  it  does  con- 
template the  involvement  of  federal  agencies, 
but  only  If  necessary,  in  roles  that  might 
normally  be  filled  by  private  enterprise,  to 
take  the  steps  required  preparatory  to  mak- 
ing necessary  applications  to  the  Canadian 
government. 

SECTION  204 


SECTION  206 

Section  206  authorizes  the  appropriation  of 
funds  necessary  to  Implement  the  provisions 
of  the  title. 


Section  204  requires  a  report  to  the  In- 
terior Committees  of  both  Houses  within  one 
year,  regarding  the  progress  achieved  under 
the  title,  and  recommendations  for  further 
action,  either  by  the  Executive  branch  or  bv 
Congress. 

SECTION    205 

Section  205  states  that  the  title  is  not  to  be 
construed  as  a  Judgment  by  Congress  in 
favor  of  a  Trans-Canada  pipeline  over  the 
Trans-Alaskan  pipeline.  The  intention  of 
the  title  is  that  progress  on  both  pipelines  be 
prosecuted  as  rapidly  as  practical  and  law- 
ful; the  expectation  of  Congress,  however,  is 
that,  because  preparations  to  build  the 
Trans-Alaska  pipeline  are  at  an  advanced 
stage,  that  pipeline  would  be  built  first.  The 
Committee  explicitly  rejected  a  motion  that 
authorization  of  a  right-of-way  for  the 
Trans-Alaska  pipeline  await  the  results  of 
further  study  of  the  two  routes.  The  Com- 
mittee also  adopted  language  explicitly  stat- 
ing that  in  making  such  a  right-of-way  grant 
the  Secretary  is  not  required  to  "await  the 
results  of  negotiations  with  the  Canadian 
Government  provided  for  in  this  title  .  .  ." 

Section  205  is  intended  to  make  clear  that 
the  requirements  of  this  Title  are  to  have 
no  effect  upon  the  Secretary's  decision  with 
respect  to  the  pendhig  application  for  a 
trans-Alaska-maritime  oil  transportation 
system.  In  taking  action  with  respect  to  such 
a  proposed  system,  the  Secretary  must  com- 
ply with  the  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA). 
However,  the  requirements  of  this  Title  shall 
not  be  construed  as  creating  any  additional 
requirements  under  NEPA,  and  the  Secretary 
is  not  required  to  await  the  results  of  nego- 
tiations with  the  Canadian  Government  or 
any  other  actions  taken  pursuant  to  this 
Title,  in  order  to  comply  with  NEPA  or, 
should  he  determine  to  do  so,  to  grant  the 
pending  applications  for  a  trans- Alaska  pipe- 
line. 


Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Washington. 

I  would  now  like  to  turn  to  several  of 
the  issues  surrounding  the  relative 
merits  of  a  trans-Alaska  and  a  trans- 
Canada  pipeline. 

One  of  the  major  economic  and  re- 
gional questions  is  whether  or  not  the 
west  coast  will  need  the  oil  from  Alaska's 
North  Slope  or  whether  the  delivery  of 
North  Slope  oil  will  result  in  a  surplus 
of  crude  oil  on  the  west  coast.  It  has  been 
suggested  that  in  the  event  of  a  surplus, 
Alaska  oil  would  have  to  be  exported  since 
economic  and  physical  barriers  prevent 
its  transport  to  the  midwestem  and  east- 
ern regions  of  the  United  States. 

I  believe  that  the  west  coast — PAD  Dis- 
trict V— will  be  able  to  absorb  the  1.5 
million  to  2  million  barrels  per  day  that 
would  reach  the  Pacific  northwest  and 
California  via  a  trans-Alaska  and  mari- 
time oil  transportation  system.  Califor- 
nia, in  particular,  needs  the  low-sulfur 
crude  oil  that  will  come  from  the  North 
Slope  field.  California's  own  reserves  are 
extremely  high  in  sulfur  content,  and  the 
burning  of  liigh-sulfur  fuels  would  con- 
tribute to  a  worsening  of  California's  al- 
ready serious  air  pollution  problems.  Just 
2  days  ago.  Southern  California  Edison 
Co.  testified  before  the  California  Public 
Utilities  Commission  that  because  of 
dwindling  supplies  of  low-sulfur  fuel, 
they  will  be  forced  to  apply  for  a  sus- 
pension of  the  restrictions  on  the  use  of 
high  sulfur  fuels  or  there  will  be  power 
shortages  in  their  service  area  next  year. 
High  sulfur  fuel  has  not  been  used  in  the 
South  Coast  Air  Basin  since  1969  when 
it  was  banned  because  of  serious  air  pol- 
lution problems  that  result  from  its  burn- 
ing. 

Since  1969,  Los  Angeles  and  Orange 
Counties  have  had  a  0.5  percent  sulfur 
limitation  on  fuel  bui-ned.  The  fuel  that 
Edison  would  now  be  forced  to  use  and 
for  which  it  would  have  to  seek  a  vari- 
ance, would  range  in  sulfur  content  from 
1  to  1.7  percent.  The  impact  on  air  qual- 
ity of  such  an  increase  would  be  signifi- 
cant. According  to  one  recent  study,  Los 
Angeles  County  powerplants  emit  about 
250  tons  per  day  of  sulfur  dioxide  gas 
using  the  0.5  percent  sulfur  fuel.  Using 
fuel  of  1  percent  sulfur  would  increase 
that  to  about  500  tons  per  day.  More- 
over, the  Federal  Clean  Air  Act  of  1970, 
establishes  strict  limits  on  the  amount  of 
sulfiu-  dioxide  that  can  be  found  hi  the 
air.  Tlierefore,  even  if  the  sulfur  content 
variance  were  granted,  sulfur  emissions 
from  other  sources  in  the  area  would 
have  to  be  reduced  to  be  in  compliance 
with  the  act. 

Southern  California  has  one  of  the 
worst  air  pollution  problems  in  the  Na- 
tion. A  continuing  stable  supply  of  low- 
sulfur  crude  is  thus  of  tremendous  im- 
portance to  the  maintenance  of  environ- 
mental quality. 

In  addition,  many  of  the  calculations 
that  have  been  made  to  suggest  a  possihl - 
west  coast  crude  oil  surplus  are  based 
on  the  assumption  that  California's  off- 


shore reserves  will  be  de\eloped  right 
away.  The  people  of  California,  however, 
have  established  a  clear  policy  that  the.,  ( 
do  not  desire  rapid  development  of  thesu-'^ 
offshore  reserves.  Since  1955.  the  Stato 
has  enacted  laws  establishing  10  marino 
sanctuaries  prohibiting  oil,  gas,  and 
other  mineral  development.  Some  5.7- 
billion  barrels  of  oil  are  locked  up  in 
these  protected  St.tte  tidelands.  Some  of 
the  most  beautiful  stretches  of  Callfornii 
coastline  are  protected  by  these  10  Stat.' 
sanctuaries,  including  the  tidelands  of 
San  Diego  and  Orange  Counties,  stretch- 
ing north  to  protect  the  desolate  gran- 
deur of  the  Big  Sur  shoreline  and  th? 
wild,  redwood  lands  of  Humboldt  and 
Mendocino  Counties. 

In  addition,  there  is  the  critical  ques- 
tion of  the  proved  reserves  in  the  Santa 
Barbara  Channel.  The  U.S.  Geological 
Survey  has  indicated  that  2.3  billion  bar- 
rels of  proved  reserves  exist  in  the  chan- 
nel. I  intend  to  reintroduce  in  the  next 
several  weeks  a  revised  form  of  my  Sant  i 
Barbara  Channel  legislation  to  prohibit 
the  development  of  this  oil  until  we  have 
a  more  advanced  technolog>'  for  its  ex- 
traction. Navigational  and  environmen- 
tal hazards  make  immediate  production 
of  this  channel  oil  an  impractical  and 
dangerous  undertaking. 

Finally,  the  economic  impact  of  con- 
struction of  a  trans-Alaska  pipeline  on 
California,  while  difficult  to  assess,  is 
likely  to  be  significant.  The  San  Fran- 
cisco shipyards,  for  example,  will  surelv 
benefit  from  the  73,000  man-years  of 
employment  estimated  to  be  necessar>' 
to  build  27  tankers  for  the  fleet  that 
would  transport  North  Slope  oil  from 
Valdez  to  the  west  coast.  This  prospect 
of  employment  is  especially  attractive 
since  the  Department  of  Defense  an- 
nouncement in  April  that  5,000  jobs  at 
Hunters  Point,  an  area  of  high  minority 
population,  will  be  shut  down.  It  has  also 
been  estimated  that  3,800  permanent  jobs 
will  be  created  because  of  the  tanker  fleet 
operation  and  maintenance,  with  most  of 
these  jobs  being  located  in  California.  In 
addition,  if  the  Canadian  pipeline  were 
to  take  another  5  years  to  build,  it  would 
cost  the  United  States  $2.5  to  $3  billion 
a  year  extra  against  the  balance  of  pay- 
ments. 

In  short.  Mr.  President,  the  oil  from 
Alaska's  North  Slope  must  be  developed 
and  transported  to  the  lower  48  as  ex- 
peditiously as  possible,  consistent  with 
environmental  protection  laws.  The  oil 
from  the  North  Slope  can  be  absorbed 
by  the  west  coast  and.  in  fact,  is  badly 
needed  in  California  if  we  are  to  avert 
either  major  power  and  energy  shortages 
or  a  worsening  air  pollution  problem  in 
southern  California. 

I  am  convinced  that  the  best  way  to 
meet  these  objectives  is  to  pass  S.  1081 
without  the  Mondale-Bayh  amendment 
and  without  the  Gravel-Stevens  amend- 
ment, so  that  the  environmental  issues 
can  be  resolved  expeditiously  by  the 
courts. 

I  m-ge  my  colleagues  to  support  this 
position. 

Mr.  JACKSON.  Mi'.  President.  I  re- 
serve my  time. 

Mr.  MONDALE.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Indiana. 
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Mr.  BAYH.  Mr.  President,  I  h.ave  lis- 
tened with  a  great  deal  of  interest  to  the 
discussion  in  the  last  few  days.  It  is  very 
evident  that  those  on  both  sides  feel  very 
.'  trongly  about  their  positions.  I  do  not 
wish  to  Impngn  the  motives  of  anyone. 
3^o^ve▼er,  it  is  possible  to  look  at  the  same 
"acts  and  re^ch  different  conclusions. 
■i'eeling  very  strongly  on  this  point.  I 
v/ould  at  least  like  to  have  one  last 
r'limpse  at  some  of  these  facts  clearly,  the 
Senator  from  Minnesota,  the  Senator 
from  Indiana,  aixl  other  Senators  in- 
\'olved  must  look  at  the  facts,  as  we  see 
them. 

We,  in  10  or  15  minutes.  vciW  be  makine 
a  decision  that  will  be  critical  with  rela- 
tion to  the  long-range  u.se  of  our  national 
energy. 

When  we  pick  up  a  paper  or  look  at 
any  magaiiine  today  we  are  reminded 
about  the  critical  energy  crisis  that 
exists. 

We  have  never  even  examined  the  fig- 
ures advanced  by  my  good  friend,  the 
Senator  from  Alaska,  who  talks  about 
ronstructing  the  pipeline  by  1977.  Even 
if  his  figures  are  accurate,  that  is  not 
•wing  to  open  up  one  service  station, 
keep  one  tiactor  going,  or  keep  an  indus- 
try from  laying  off  the  third  and  maybe ' 
)>art  of  the  second  shift. 

None  of  these  things  will  help  rs  solve 
our  problem  by  opening  up  America  to 
unlimited  amounts  of  foreign  crude, 
which  should  liave  been  done  a  long  time 
ago.  \ 

The  Senate  ought  ^  make  a  determi- 
nation, but  not  base  it  on  the  false  as- 
fiumption  that  we  ai-e  going  to  be  able 
to  provide  immediate  relief  to  our  con- 
•^tituents.  None  of  our  proposals — not  the 
•jroposal  of  the  Senators  from  Alaska  or 
the  Senator  from  Minnesota  or  the  Sena- 
tor from  Washington — will  do  that. 

None  of  us.  unfortunately,  have  come 
to  grips  with  the  problem  of  facing  this 
sad  fact. 

It  seems  to  me  that  we  have  to  take 
r*,  prudent,  long-range  look  at  what  is  in 
the  best  interest  of  our  country  over  the 
next  several  years.  Should  we  not  be 
absolutely  certain  that  this  very  valuable 
resource  in  the  form  of  Alaskan  oil  be 
used  in  the  most  prudent  manner  and 
'  hould  we  not  be  certain  that  it  is  going 
to  be  used  in  the  United  States?  Should 
we  not  see  to  it  that  it  is  distributed  in 
this  coimtiy  in  an  equitable  maimer  to 
those  areas  in  which  it  is  needed  the 
most,  and  at  the  same  time  distributed 
throtigh  a  system  that  has  the  least 
amount  of  environmental  problems? 

I  suggest  that  none  of  us  reaUy  has 
the  answei"s  to  the  qtiestions.  The  Sena- 
t  or  from  Minnesota  and  I  and  some  other 
Senators,  I  think,  have  made  a  strong 
cai>e  for  the  trans-Canadian  route  and 
have  rather  strongb'  ansv.ered  the  ques- 
tions I  have  posed.  However,  none  of  us 
i.i  certain. 

As  \ve  look  a,t  the  committee  report, 
it  segpis  the  committee  is  not  cerlaLi 
L-itiien. 

Mr.  President,  I  jtist  want  to  read  into 
the  Recorj)  laugtiage  which  I  think  is  a 
veiy  compelling  reason  to  go  ahead  with 
the  study  for  the  next  8  months.  Oiigi- 
ually  it  was  to  be  11  months.  It  is  now 
8  months.  We  should  find  the  answers. 


because  the  report  from  the  Committee 
on  Interior  and  Insular  Affairs  states: 

The  Committee  on  Interior  and  losular 
Affairs  did  not  regard  any  of  the  foregoing 
arguments  or  any  group  of  tbem  as  oonchi- 
rive  in  favor  of  eiuher  of  the  competing  pipe- 
line proposals. 

That  conclusion  was  reached  after  a 
full  study  had  been  made  of  the  Alaskan 
route.  No  study  has  been  made  of  the 
trans-Canadian  route. 

If  we  get  a  committee  report  on  the 
benefits  of  one  pipeline  proposal,  and 
only  one  of  them  has  been  studied, 
j^hould  we  not  in  good  conscience  have 
a  study  at  lear:t  for  8  months  of  the 
other  alternative? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 5  minutes  have  expired. 

Mr.  BAYH.  Mr.  President,  how  much 
tiiue  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  remaining. 

Mr.  BAYH.  Mr.  Pi-esident,  I  think  the 
need  to  be  absolutely  certain  before 
building  a  pipeline  that  it  is  the  right 
decision  is  imperative  and  is  a  strong 
reason  to  support  the  Mondale-Bayh 
amendment. 

Also,  I  do  not  see  how  the  argument 
of  delay  can  be  persuasive,  inasmuch  as 
even  the  strong  opponents  of  our  amend- 
ment realize  and  have  stated  veiy  hon- 
estly that  we  really  do  not  know  how 
long  it  will,  but  that  we  are  going  to  have 
a  rather  strenuous  battle  in  the  courts. 

While  this  issue  is  before  us,  why  do 
\^"e  not  find  some  of  the  facts  necessaiy 
to  lay  a  court  battle  to  rest?  One  of  the 
fundamental  criteria  of  NEPA  is  that 
alternative  proposals  be  studied.  I  do  not 
know  how  we  are  ever  going  to  look  a 
judge,  a  jury,  or  an  opposing  lawyer  in 
the  eye  and  say,  '"We  have  met  the  re- 
quirements of  studying  alternatives," 
unless  we  study  the  alternatives.  The 
Mondale-Bayh  proposal  provides  for  an 
8-month  crash  study,  so  that  we  will  not 
only  have  the  facts  to  make  a  prudent 
decision,  but  will  meet  this  fundamental 
ingredient  of  NEPA. 

One  last  point. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BAYH.  May  I  have  1  more  min- 
ute? 

Mr.  MONDALE.  Yes. 

Mr.  BAYH.  Mr.  President,  I  think  1 
minute  is  enotigh  to  deal  with  this  un- 
fortunately speciotis  argtmient  of  two 
pipelines. 

There  may  have  been  a  time  when  you 
could  pick  up  the  newspapers  and  be- 
lieve the  full-page  ads  of  these  oil  com- 
panies who  say  it  is  possible  to  liave 
a  two-pipeline  policy.  But  if  we  are  go- 
ing to  understand  the  need  to  have  Ca- 
nadian cooperation,  the  two-pipeline 
alternative  goes  right  out  the  window. 
The  Canadians  have  said  imequivocally, 
iu  tlie  questions  which  we  finally  man- 
aged to  drag  out  of  the  State  Depart- 
raent  kicking  and  screaming  just  in  the 
Ust  couple  of  days,  and  which  I  put  in 
tlie  Recohd  yesterday,  tliat  the  Cana- 
dians do  not  w.ni  any  part  of  a  pipe- 
line unless  we  take  tlicm  in  ou  the 
ground  floor. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 1  minute  has  expired. 


Mr.  BAYH.  So  tlie  only  p<)ssibility  of 
any  kind  of  a  ti-ans-Canadiau  pipeline 
is  to  consider  this  as  an  initial  thrust, 
not  as  a  stepchild  at  some  future  date. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  lias  expired. 

Mr.  JACKSON.  Mr.  President,  in  his 
remarks  yesterday,  my  good  friend  the 
Senator  from  Indiana  <Mr.  Bayh)  re- 
ferred several  times  to  the  savings  that 
raidwestern  and  eastern  constimei-s 
would  enjoy  if  the  tians-Canada  pipe- 
line were  built.  The  Senator  lias  also 
circulated  among  his  colleagues  a  table 
wliicli  claims  or  purports  to  show  the 
amoimts  of  these  savings. 

Ye^sterday  I  asked  a  knowledgeable  en- 
ergy economist  to  look  into  these  figures. 
He  is.  incidentally,  an  eoooomist  who 
has  written  several  articles  which  are 
sharply  critical  of  some  of  the  clabns  of 
the  oil  companies  aiKi  the  administra- 
tion regarding  the  economics  of  the 
trans -Alaska  pipeline. 

I  ask  unanimous  consent  that  his 
memorandum  be  printed  at  this  point 
in  the  Record. 

Tliere  being  no  objection,  the  memo- 
random  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Memorandum 
To  Senator  Heiwkt  M.  Jackson. 
From  Arlon  B.  Tussing,  Staff  Eoonomut. 
Kc   Senator  Bayh's  Estimates  of  Fiiel  Cost 
Savings. 
Senator  Eayh's  cost  calculation.^  are  based, 
according  to  his  table,  \ipon  figures  ou  pa^e 
92  of   Alaskan   Oil:  Alternative  Routes  and 
Markets,  by  Charles  J.  Cicchetti,  VLsitlng  As- 
.sodate  Professor  of  Economics  at  tbe  Uni- 
versity of  Wisconsin  (Baltimore:  Jobns  Hop- 
kins University  Press  for  Reaonrces  for  the 
PMtvire,  Inc.,  1972) .  A  copy  of  Senator  Bayh's 
table  and  pages  91-93  of  Professor  Clcchetti's 
boolc  are  attached. 

Clcchetti's  calculations  are  invalid,  both 
in  principle  and  In  his  specific  numbers, 
for  several  reasons.  He  assumes  explicitly 
or  implicitly. 

(1)  That  market  denrcnd  proratioiiiiig 
iu  Texas  and  Louisiana  effectively  limits 
crude  oil  production  tn  tl.ose  States  and  sup- 
ports oil  prices  East  of  tbe  Rocky  liountains; 
<2)  That  the  absence  of  market  demand 
prorationing  In  California  and  Alaska,  plus  a 
different  metbod  ot  determining  Unp«-t 
quotas  maintains  lower  crude  oil  prices  on 
the  West  Coast  than  in  the  rest  of  the 
United  States: 

(3)  Tbat  the  prices  of  foreign  oil  landed 
in  the  United  States  are  much  lo»er  than 
domestic  prices,  and  that  the  latter  are  pro- 
tected by  import  quotas; 

(4)  That  the  average  price  of  crude  oil  in 
ench  inart:et  io  equal  to  its  marginal  cost; 
and 

(5)  Tliat  the  price  elasticity  of  demand 
for  crude  oil  in  unity  (1.0) . 

The  first  three  assimiptiosis  are  not  true 
now  and  will  not  be  true  in  the  foreseeable 
ftitnre,  though  they  were  at  least  in  part 
valid  in  1971  when  Cicchetti  wrote  his  book. 
Without  production  limitations  in  Texas  and 
Liouisiana,  without  Import  qtiotas,  and  with- 
out diacriminati(Mi  in  import  policy  between 
the  West  Coast  and  the  rest  of  the  United 
States,  crude  oil  prices  on  the  West  Coast, 
the  Gulf  Coa.st  and  the  North  Atlantic  Coast 
^ill  all  tend  to  coui'erge  toward  the  lauded 
price  of  Persian  Gulf  Imports. 

Tiie  Northeast  may  still  suffer  some  price 
disadvantage  If  the  Gulf  and  West  Coast  have 
deepwater  ports  so  they  can  aceommodate 
VIjCC's  supertankers  and  the  North  Atlantic 
does  not  have  stich  ports,  ao  that  ttw  latter 
must  receive  its  oil  In  smaller,  less  etRcient 
tankers  or  by  pipeline  from  the  Gulf  Coast. 
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In  each  case,  incltiding  the  upper  Midwest, 
nevertheless,  the  ruling  price  will  be  the 
Persian  GtuU  price  plus  applicable  transpor- 
tation charges. 

Clcchetti's  fourth  error  is  unworthy  of  a 
-ophomore  economics  student.  It  Is  not  the 
u-jcrage  cost  in  any  market  tbat  determines 
price  but  the  highest  (marginal)  cost.  This 
fallacy  of  the  author  obscures  the  fact  that 
it  is  the  highest  cost  oil  (almost  certainly 
miported  oU)  that  wiU  determine  the  price 
in  each  maritet,  not  the  average  cost.  Alaskan 
oil  will  be  cheaper  to  its  otvners  in  any  UJS. 
maritet  to  which  it  la  delivered,  but  those 
owners  would  be  foolish  Indeed  to  sell  it  for 
a  price  less  than  buyers  would  have  to  pay 
for  the  oil  with  which  it  competes. 

The  "cost"  of  North  Slope  oil  will  have 
(Milling  wliatever  to  do  with  the  price.  To 
r^jeat,  the  price  of  oil  in  all  U.S.  marltets 
will  be  determined  by  the  price  of  Imports, 
regardless  where  North  Slope  oil  ifi  delivered. 

Clcchetti's  filth  assumption — that  the  price 
elasticity  of  demand  Is  1.0 — Is  both  arbitrary 
and  Incredible.  It  implies  that  a  rise  In  crude 
oU  prices  by  a  given  percentage  results  in 
a  proportional  decrease  in  consumption. 


Price  elasticities  are  notoriously  hard  to 
measure,  and  I  do  not  have  at  hemd  any  au- 
thoritative estimates.  Some  simple  reflection 
Is  convincing  that  1.0  is  ridiculously  high, 
however:  The  price  of  crude  oil  In  the  United 
States  is  in  the  general  vicinity  of  10  cents 
per  barrel,  so  that  the  contribjutton  of  crude 
oil  prices  to  the  price  of  petroleum  products 
(gasoline,  diesel,  Jet  fuel,  fuel  oil,  etc.)  Is 
likewise  about  10  cents  per  barrel. 

A  fall  of  crude  oil  prices  by  half  (that  is, 
by  5  cents)  would  resitlt  in  a  fall  tn  petro- 
leum prices  by  aljout  5  cents  on  the  average. 
According  to  Cicchetti's  elasticity  assump- 
tion, however,  this  prioe  reduction  would 
result  in  a  doubling  of  crude  oil  consunyjiion. 
Is  it  reasonable  to  believe  that  consumers 
would  buy  twice  as  much  of  any  major  petro- 
leum product  In  response  to  a  5  cent  per 
gallon  redtiction? 

Clcchetti's  book  does  not  explain  his  cal- 
culations or  the  significance  of  the  elasticity 
estimate  in  those  calculations,  but  my  recon- 
struction of  his  reasoning  snggests  that  this 
error  biases  his  numbers  in  favor  a[  the 
'rrans-Cauada  alternative. 
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cents  per  barrel 
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savings  of 

Canadian  line 
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Annual  satiuiQs 
tor  eflttre  Stat» 
of  Canadian  line 
versus  Alaskan 
line  in  millions 
ot  dollars  • 
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Soatti  Oakata. 

Nebraska 
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Okia 

Minnesota 
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Missaari 

Wiaoonsin... 

Hfinois  
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Kentucky 
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Maine 
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23.2 
13.1 
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23.9 
22.5 
21.  B 
20.1 
20.4 
18.7 
24.3 
19.3 
17.  S 
MLC 
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{9.08 
S.70 
7.42 
7.39 
«.88 
7.£4 
7.20 
6.72 
£.43 
6.52 
&.94 
7.77 
6.17 
S.M 
5.31 
13.49 
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5.8 
11.2 
16.7 
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29.7 
2t).5 
9.9 
28.8 
73.0 
53.4 
«1.0 
28.2 
22.3 
S7.2 
13.  & 
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Slate 


My  reconstruction  of  the  arsiunent  is  this : 
(1)  Alaska  crude  is  lower  cost  than  Texas 
crude;  (2)  because  of  Cicchetti's  marginal 
cost -average  cost  fallacy,  plus  Texas  prora- 
tioning, Alaska  crude  both  backs  out  some 
Texas    ci-ude    and    lowers    consumer    prices; 

(4)  at  lower  prices  consiuners  increaee  their 
purchases  significantly  (becau.se  of  the  al- 
legedly high  pi-lce  elasticity  of  demand);  and 

(5)  higher  consumption  and  domestic  (Texas 
plus  Ala-sku)  production  cause  the  quota  syg- 
tem  to  permit  a  larger  volume  of  low  price 
imports  than  would  otherwise  be  the  case. 
Result:  higlitr  consumption  and  lower  prices 
than  would  prevail  with  a  lower  and  more 
believable  elasticity  assumption.  I  set  out 
this  reasoning  advisedly,  but  whatever  tie 
influence  of  tlie  elasticity  asaumptiou,  it 
would  inipeach  Cicchetti's  resulu. 

In  simimary,  the  factual  foundation  oi  Cic- 
chetti's calculations  is  outdated,  and  hi.s 
method  is  flawed.  I  would  not  take  bis  num- 
bers seriously.  The  best  current  Jridgmect 
would  be  that  consumer  prices  in  different 
U.S.  markets  will  be  totally  unp.ffected  by 
the  destination  of  Ala^ken  oil. 
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27.3 
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6.33 
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■  U.S.  Energy  Fact  Sbeets  by  States  aud  Regions.  Interior  Deparliaenl.  f  ebraaiy  1973. 
2  Per  harrefsavings  from  Alaskan  OH:  Atternative  Roirtes  and  Markets  by  Chailes  J.  Cicdielti, 
P.  92.  figures  are  per  capita  comiMiptiQii  tiroes  saviags. 
'  far  capita  savings  multiplied  by  4  far  fan«ly  witb  2  ciiiliUen. 


<  Per  capita  saviags  muttipfoed  hy  1371  slate  papulation  in  Statistical  Abstract. 
Note:  Consumption  and  doflar '  guies  are  all  1971. 


I  Excerpt  from  Alaskan  OU:  Alternative 
Routes  and  Markets,  by  Charles  J.  Cicchetti 
(Baltimore:  Jc^ns  Hopkins  University 
Press  for  Resources  for  the  Future,  Inc.) 
pp. 01-93] 

Eqcity  akb  Coksumer  Sweplus  Ccnsidera- 

■aOKS  TCM  XJ£.  COKStTMEES  OF  CEUDE  OH, 

In  c^hapter  3, 1  restricted  my  consideration 
of  the  benefits  of  various  pipeline  alterna- 
tlTes  to  the  average  costs  of  domestic  and 
lorelgn  oU  in  the  markets  on  the  West  Coast 
and  east  of  the  Rockies.  The  equity  effects 
rind  consumer  surplus  benefits  of  each  pipe- 
line alternative  were  omitted.  While  care 
must  be  taken  to  avoid  double  counting, 
these  additional  iesues  are  quantitatively  sig- 
!iitica!it  and  should  be  considered. 

Table  27  shows  the  present  prices  for  crude 
oil  of  comparable  4]uallty  on  the  West  and 
Kast  coa.^ts  aiMl  iu  tlie  Midwest.  In  chapter  3 
I  used  tliese  relative  price  differentials  as  a 
'neasure  of  the  relative  domestic  average 
iprrsHmerf  to  equal  mnrginal)  cost  differen- 
ia?«  in  each  part  of  the  country.  Oreater 
( osls  per  barrel  at  tl>e  margin  are  partly  due 
'o    higher    transportstioa    and    production 

''OStS. 

Some  part  of  the  price  ditlerences  shown 
in  the  first  line  of  table  27  is  due  to  domestic 
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(st^tle  prorationing)  and  foreign  iimport 
quota)  supply  restrictions.  The  benefits  of 
.state  prorationing  restrictions  fall  In  favor  of 
the  taxpayere  of  producing  states  and  the 
owners  of  oil  oompanies.  At  the  name  ttane, 
same  oS  the  costs  of  such  "oonservatkon" 
practices  are  pa.ssed  on  in  the  form  of  hlgber 
prices  to  the  consumers  at  oil  who  reside  in 
states  that  do  not  produce  oiL 

TABLE  27.    ^OV.L  E(JtJlIY  EffECTS  OF  ROUTE  SELE£TlOiJ 
(Dollars  per  barrefj 


West 
caist 


mid- 
west 


fast 


Prices  now 3.17        '3.81  4.06 

Piiccs  d  Alaska  pipeline  is 

bum- 2.38        !3.81  4.06 

Piioec  it  a  Canadian  pipetine 

isbuiit- 3.17        »3.49  3  3.73 


:  Prices  in  the  Widweit  nonDatly  S1-ould  be  25  cenis  per  baiiel 
lii«er  than  BA  the  east  coast  because  at  Htcratied  (ransportatjon 
tosis  to  thp  east. 

■  Asswmiag  ttiat  the  piice  elasticity'  is  unity  an4  tfuit  haM  of 
ihe  puce  (leciease  is  passed  «■  txl.  m  the  case  ft  TAP,  that  all 
the  oil  IS  supplied  lo  the  v.'esi  coast,  District  V. 

»  AssumifH!  tliat  batf  the  ol  Iron  Ihe  norAi  slap^-l.OOO.flCO 
bjiiel .  pi'i  li.-.y     \vo:j!(!  he  'hipped  tn  Ihe  eis!  coas!. 


Similarly,  the  national  security  benefit ^  as- 
sociated iritii  restricting  foreign  oil  affect  all 
Aaiericans  equally.  But  the  price  differestialK 
3howu  in  table  27  indicate  that  all  Afnericans 
are  not  paying  equally  in  the  form  of  aimilar 
crude  oil  prices  for  this  national  security 
benefit.  The  delivered  price  of  crude  on  from 
the  Persian  Oulf  is  approximately  eqna!  on 
ta»e  VS.  'West  and  East  ooasts.  yet  there  is  a 
price  diflerei-.tial  of  approximately  MX  per 
'MTPei  for  oil  similar  in  qnatity  to  Nortb  Slope 
crude.'  Therefore,  an  additional  eoonomic 
basis  for  a  comparison  of  alternaxave  ptjie- 
llne  rout€s  Is  to  determine  the  effects  of  each 
rotrte  on  the  present  inequities  iu  crude  oil 
prices  in  the  United  States. 

ABe^\a^e  that  the  price  cJestieitT)  of  d^r:uin<l 
iB  equal  to  unity.  To  measure  t2ie  effect  of 
an  additional  2  million  barrels  per  day  ifull 
capacity  of  either  TAP  or  TCP  alternaiiveR) 
on  tlifi  qtiantlty  of  oil  supplied  at  4iie  1971 
cqtillibrittm  prices  and  Quantities,  asstime 
ihat  the  mtpply  of  erode  ofl  18  rtsU  feted  in 
rlomestic  markets  to  its  present  %i.w,ts.  PVr- 
ther  aaeume  tbat  sinoe  oU  «oaai»aiea  both 


•If  Ilgblw  weight  crobes.  sach  as  S**  API 
.^■ere    tised,  this   «li£«reBtUl    wmiM    <aU    to 

.Tpproximately   60.'    per   barrel. 
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buy  and  sell  oil  half  of  any  price  change 
would  be  passed  on  to  consumers. 

The  prices  that  would  result  In  the  three 
reference  markets  under  these  assumptions 
are  shown  In  table  27.  This  comparison  leads 
to  the  conclusion  that  if  TAP  were  built 
instead  of  TCP  the  Inequities  that  now  exist 
in  the  form  of  higher  relative  prices  paid  by 
oil  consumers  in  non-producing  Midwest  and 
East  Coast  states  would  be  significantly  In- 
creased. On  the  other  hand,  the  construction 
of  a  TCP  system  would  begin  to  redress  these 
present  inequities,  and  while  prices  are  not 
expected  to  actually  decline  in  either  market, 
a  reduced  relative  rate  of  price  increases 
should  favor  Midwest  consumers.  In  the  fu- 
ture, therefore,  remaining  price  differentials 
might  be  attributed  in  large  part  to  trans- 
portation cost  differences  from  domestic 
sources  of  supply  rather  than  to  present  do- 
mestic and  foreign  supply  constraints. 

A  precise  measurement  of  the  equity  ef- 
fects of  each  alternative  is  impossible  with- 
out a  more  completely  defined  social  welfare 
function.  Since  these  equity  effects,  however, 
serve  only  to  reinforce  tiie  conclusions  based 
on  the  productive  efTiciency  benefits  deter- 
mined in  cliapter  3.  it  is  obvious  that  the  ad- 
vantages of  the  TCP  alternatives  are  inider- 
stated  when  such  equity  differentials  are  ex- 
cluded, because  they  also  favor  the  TCP  al- 
ternatives. 

Whether  the  present  ineqi'.ities  between 
oil  consumers  in  District  V  and  oil  consum- 
ers in  the  Midwest  or  on  tiie  East  Coast 
would  actually  Increase  depends  on  several 
additional  factors  that  I  will  discuss  In  the 
next  chapter,  since  such  price  adjustments 
would  also  reduce  profits.  Clearly,  however, 
these  Inequities  would  become  worse,  other 
things  remaining  the  .same.  If  TAP  were 
built,  and  from  that  standpoint  alone  a 
route  through  Canada  is  preferable  to  TAP. 

In  this  discussion  I  have  first  assumed 
institutional  rigidities  in  the  Mandatory  Oil 
Import  Quota  Program  east  of  the  Rockies. 
Second,  I  have  assumed  for  tlie  purpose  of 
thja'  demonstration  that  doJnr<ttic  demand 
and  supply  do  not  change  over  time — a  high- 
ly unrealistic  assumption  but  one  that  allows 
rrte  to  keep  the  analy.sis  simple.  Furthermore, 
as  I  will  show  later,  changes  in  this  assump- 
tion tend  to  affect  TAP  adversely  relative  to 
the  TCP  alternatives.  Finally,  I  implicitly  as- 
sumed— perhaps  naively — that  alternatives 
other  than  price  competition  would  not  be 
used  in  the  future  if  excess  supply  occurred, 
but  later  I  will  consider  the  equity  Issues 
raised  by  some  of  these  alternatives.  (Em- 
phasis added.) 

Mr.  JACKSON.  On  the  basis  of  the  re- 
view by  this  economist  I  can  state  cate- 
gorically that  the  destination  of  North 
Slope  crude  oil  will  have  no  effect  one 
way  or  the  other  upon  consumer  prices 
for  petroleum  products  east  of  the 
Rockies. 

The  calculations  of  the  Senator  from 
Indiana  depend,  as  his  table  of  alleged 
savings  makes  clear,  upon  a  book  by 
Prof.  Charles  Cicchetti  of  the  University 
of  Wisconsin.  Two  factual  assumptions 
about  crude  oil  prices  are  absolutely  es- 
sential to  Professor  Cicchetti's  analysis. 
Neither  of  these  assumptions  is  valid  to- 
day, and  neither  of  them  will  be  valid 
when  North  Slope  oil  begins  to  flow  to 
markets  in  the  lower  49  States. 

The  two  fundamental  propositions 
upon  which  Professor  Cicchetti  and  the 
Senator  from  Indiana  base  their  claims 
about  consumer  savings  are  these : 

First,  that  prorationing  in  Texas  and 
Louisiana  restricts  domestic  production 
east  of  the  Rockies,  and  thereby  sup- 
ports prices  in  that  part  of  the  United 


States  above  world  market  prices,  and 
above  prices  west  of  the  Rockies,  where 
prorationing  does  not  exist. 

Second,  that  oil  import  quotas  keep 
domestic  oil  prices  in  both  parts  of  the 
United  States  far  above  the  price  of  im- 
ported oil,  and  also  divide  the  oil  market 
in  the  two  parts  of  the  country  into  two 
hermetically  isolated  units. 

Professor  Cicchetti's  book  has  become 
the  Bible  of  the  trans-Canada  pipeline 
advocates,  but  since  1971.  when  he  inade 
his  calculations.  Texas  and  Louisiana 
have  removed  their  restrictions  upon 
crude  oil  production  and  the  oil  import 
quotas  have  been  abolislied.  Even  more 
important,  the  success  of  OPEC  plus  the 
devaluation  of  the  dollar  have  wiped  out 
the  price  difference  between  imported 
and  domestic  oil. 

I'he  two  changes  together  will  soon 
V.  ipe  out  most  of  the  differences  between 
prices  on  the  west  coast,  the  gulf  coast, 
and  the  Northeast.  These  facts  are  ab.so- 
lutely  crucial  to  a  calculation  of  the 
price  effects  of  North  Slope  oil. 

In  1980  we  expect  at  least  half  of  our 
total  oil  supply  to  be  imported.  Half  of 
tliat  amount,  almost  all  our  increase  in 
imports,  and  almost  all  our  increase  in 
total  supply,  will  come  from  the  Persian 
Gulf.  It  is  likely  in  fact,  that  every  drop 
of  the  increase  in  U.S.  oil  supply  which 
doe.s  not  come  from  Alaska  will  come 
from  the  Persian  Gulf. 

In  view  of  tlie  last  2  years"  events,  it 
would  be  foolish  to  predict  the  price  of 
imported  oil  in  1980  or  1985.  But  one 
thing  I  can  say  with  confidence — foreign 
oil  will  not  be  cheaper  than  domestic  oil 
of  equal  quality. 

The  high  price  of  imported  oil,  and  its 
predominance  in  the  growth  of  our  na- 
tional energy  supply,  make  Professor  Cic- 
chetti's conclusions  inoperative  today 
and  for  the  foreseeable  future. 

Consumers  do  not  pay  one  price  for 
gasoline  or  fuel  oil  refined  from  Texas 
crude,  another  price  for  products  of 
Alaska  crude,  and  a  third  price  for 
products  of  Arabian  crude.  The  pi-ice  of 
crude  oil  in  the  East  and  Midwest  will 
be  the  price  of  Persian  Gulf  oil  plus  its 
transportation  cost. 

Any  oil  for  Alaska  that  reaches  the 
Midwest  or  the  east  coast  will  be  sold  for 
the  highest  price  it  can  command, 
whether  it  comes  by  a  trans-Canada 
pipeline  or  a  more  roundabout  route. 
That  price  will  be  the  Persian  Gulf  price 
plus  transportation  cost. 

Let  me  repeat.  The  calculations  of 
Professor  Cicchetti  and  the  Senator 
from  Indiana  are  out  of  date,  useless,  and 
misleading.  The  destination  of  Alaska 
crude  oil  will  have  absolutely  no  effect 
upon  consimier  prices  for  oil  in  the  East 
and  Midwest.  The  price  of  oil  in  each 
market  will  be  determined  by  Persian 
Gulf  prices. 

I  have  a  final  thought  for  Midwest 
consumers,  however.  The  costs  for  gaso- 
line and  fuel  oil  throughout  the  United 
States  will  be  affected  in  thi-ee  ways  by 
the  way  we  vote  today. 

First,  to  the  extent  that  America 
shows  its  determination  and  ability  to 
develop  its  own  energy  our  bargaining 
power  will  be  increased. 

Second,   resei'ves   in   some   exporting 


countries  like  Venezuela  and  Libya  are 
rapidly  being  depleted,  and  others,  like 
Kuwait  and  very  possibly  Saudi  Arabia, 
may  deliberately  restrict  production.  To 
the  extent  that  we  can  hold  our  oil  im- 
port requirements  down  by  energy  con- 
servation and  by  developing  our  domes- 
tic energy  sources  like  the  North  Slope, 
we  limit  the  upward  pressure  of  world 
demand  upon  world  oil  prices. 

Finally,  we  do  not  know  how  much  oil 
and  gas  exi.sts  in  Northern  Alaska.  But 
we  do  know  that  the  Arctic  is  the  world's 
most  promising  frontier  for  petroleum 
exploration  outside  the  Middle  East.  If 
there  will  ever  be  an  oil  discovery  of  Mid- 
dle Eastein  magnitude  within  our  na- 
tional borders,  or  even  another  produc- 
ing province  like  Texas  was  for  two  gen- 
erations, it  will  be  in  Northern  Alaska. 

It  is  absolutely  certain  that  there  is 
much  more  oil  and  gas  on  the  North 
Slope  than  has  been  developed  so  far. 
And  there  is  a  significant  possibility  that 
a  real  oil  bonanza  could  tuin  our  energy 
picture  entirely  around — a  bonanza  that 
would  bring  the  United  States  another 
era  of  cheap  fuels,  and  vastly  enhance 
our  security  and  our  balance  of  pay- 
ments. 

Congress  has  in  its  hand  the  ability  to 
revive  the  massive  exploration  of  the 
American  Arctic  for  oil  and  gas.  There 
are  two  things  we  must  do. 

The  first  hurdle  we  can  overcome  is  to 
permit  the  oil  that  has  already  been  dis- 
covered to  go  to  market,  to  provide  pri- 
\ate  enterprise  with  an  incentive  to 
start  drilling  again  on  the  leases  out- 
standing on  the  North  Slope.  The  Sen- 
ate's contribution  to  this  task  is  to  pass 
S.  1081  without  delaying  amendments. 

The  other  obstacle  we  must  overcome 
is  to  open  up  for  exploration  the  26  mil- 
lion acre  naval  petroleum  reserve  on  the 
North  Slope.  I  have  offered,  together 
with  Senator  Randolph  and  Senator 
Magnuson,  S.  1586,  which  would  create 
a  system  of  usable  strategic  reserves  for 
the  United  States. 

As  one  part  of  that  .system,  the  bill 
directs  the  Secretary  of  the  Interior  and 
the  Secretary  of  the  Navy  to  conduct  a 
program  of  exploration  for  the  naval 
petroleum  reserves,  anc^  authorizes  $120 
million  for  that  purpose  over  3  years. 

The  Interior  Committee  has  already 
had  1  day  of  hearing  on  this  bill,  and 
has  scheduled  further  hearings  later  this 
month.  I  hope  to  report  this  bill  to  the 
Senate  shortly  after  the  August  recess. 

If  new  exploration  programs  on  either 
the  existing  State  and  Federal  leases,  or 
on  naval  petroleum  reserve  No.  4  are 
more  than  marginally  successfully,  the 
trans-Alaska  pipeline  will  have  to  be 
supplemented  by  another  oil  transporta- 
tion system.  The  most  direct  and  effective 
way  to  advance  both  the  addition  of  new 
reserves  is : 

First,  to  remove  the  obstacles  to  build- 
ing the  trans- Alaska  pipeline; 

Second,  to  start  the  difficult  and  long 
process  of  negotiating  with  Canada  re- 
garding a  second  overland  pipeline;  and 

Third,  to  begin  exploration  of  the 
naval  petroleum  reserve. 

S.  1081  accomplishes  the  first  and  sec- 
ond of  these  steps.  S.  1586  will  accom- 
plish the  third. 
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Mr.  NELSON.  Mr.  President,  I  would 
like  to  tate  this  opportunity  to  speak  on 
behalf  of  the  aiuendment  by  Senators 
MoNDALE  and  Bayh  to  the  Alaska  pipe- 
line bill.  Along  with  17  other  Senators, 
I  have  joined  as  a  cospooisor  of  tiiis 
proposal. 

I  support  the  Mondale-Bayh  amend- 
ment becau.se  I  beliei-e  it  would  assure 
that  Alaska's  oil  resources  are  developed 
in  the  best  interests  of  the  American 
people  and  will  expedite  this  crucial  en- 
ergy decision. 

This  amendment  pro\-ides  for  an  11- 
iiKHTth  independent  study  by  the  Na- 
tional Academy  of  Sciences  to  obtain 
and  weigh  all  the  facts  on  the  main 
alternatives  for  bringing  out  the  Alaska 
North  Slope  oil  and  make  a  recommen- 
dation on  the  best  oil  delivery  route.  The 
two  alternatives  which  would  be  studied 
are  a  trans-Alaska  pipeiine  and  shipping 
route  to  the  U.S.  west  ooast  and  a  trans- 
Canadian  pipeline  to  ttie  U.S.  Midwest. 
To  further  determine  the  feasibility 
of  the  trans-Canadian  route,  the  amenrt- 
roent  dli'ects  negotiations  diu-ing  the 
sUidy  pei'iod  between  the  U.S.  Sea-etaiy 
of  State  and  tlie  Canadian  Government 
on  the  dates  and  conditions  for  such  a 
roiute. 

The  amendment  then  provides  for  a 
congressional  decision  clearing  the  way 
for  a  pipeline  for  the  Alaska  oil  within  3 
months  alter  the  National  Academy  of 
Sciences  report. 

In  sum,  adoption  of  this  amendment 
today  would  biing  an  independent  study 
and  conchisions  on  all  the  questions  in- 
volved in  the  Alaskan  oil  piiaeline  i.ssue 
and  dear  the  way  for  a  go-ahead  on 
either  the  trans-Alaska  or  the  trans- 
Canada  pipehne  within  14  months. 

No  legislation  or  amendment  before  us 
today  repi-esents  an  entirely  satisfactor>' 
solution  to  the  Alaskan  oil  i.ci.ue.  But  I 
believe  the  Mondale-Bayh  amendment 
repi-esents  the  fairest,  most  effecti\'e  and 
most  expeditious  approach  in  the  cir- 
cumstances to  the  difficult  issue  of  how- 
best  to  bring  out  the  Alaskan  oil. 

It  lias  been  evident  for  years  that  thei-e 
was  no  easy  answer  in  the  Alaska  nl  de- 
velopment issue.  It  is  a  complex  matter 
of  great  national  import  involving  vital 
questions  that  affect  all  Americans. 

As  has  ti-aditionally  been  the  ca^e  ai 
this  country  with  energy  and  othjr  lo- 
source  matters,  a  few  large  private  in- 
terests have  attempted  to  force  a  publi:; 
decision  on  the  choice  of  a  pipeline  route 
for  the  Alaska  oil  iiot  on  the  basis  of 
broad  public  considerations  but  on  the 
basis  of  then*  more  narrow,  profitmakmg 
conceins. 

Nearly  4  years  ago.  I  raised  this  issue 
erf  the  pubhc  versus  the  pilvate  interest 
in  the  Alaskan  ofT issue  in  a  colloquy  with 
Judge  Russell  Train,  Chairman  of  the 
Presidents  Council  on  Environmental 
QuaUty,  at  a  Senate  Interior  Committee 
Jieariiig.  Quoting  fiom  that  coUoquj-,  I 
.'aid: 

Now  It  eeems  to  me  we  have  a  situation 
here  where  the  private  sector  has  made  some 
c^eelslons,  but  the  big  controlling  decision 
is  stni  In  the  han<ls  of  the  Federal  govern- 
ment, since  there  are  public  lands  that  they 
have  to  go  acro.ss  .  .  .  The  question  that 
Mothers  me  Is:   How  long  are  we  going  to 


permit  the  private  sector  to  decide  these 
issues,  which  have  great  ecological  ramifica- 
tion? 

Yet  to  this  day,  energy,  economic  and 
environmental  factors  of  great  pubhc 
concern  in  the  Alaska  oil  issue  have  not 
been  fully  and  comprehensively  con- 
sidered by  the  oil  industry  or  the  U.S. 
Govei'nment. 

Instead,  the  facts  have  been  clouded 
and  confused  by  a  massive  oil  industry 
propaganda  campaign  designed  to  scare 
Congress  and  the  public  into  rubber- 
stamping  the  .'Alaska  pipeline,  granting 
energy  fuels  price  increases,  and  peiTnit- 
ting  a  stronger  industry  monopoly. 

Even  now,  the  industry  tactics  and 
policies  in  our  energy  affairs  are  the 
subject  of  investigations  by  the  Federal 
Trade  Commission,  the  Depai-tment  of 
Justice,  the  Cost  of  Living  Coimcil,  and 
several  congressional  committees.  As 
amendments  to  this  bill,  I  have  pro'Msed 
a  special  commission  to  study  the  role 
of  the  energy  fuel  industry  in  our  energy 
problems  and  policies  and  to  examine 
the  options  for  restructuilng  the  in- 
dustry to  better  serve  the  public  inter- 
est, and  the  establishment  of  a  data 
bank  in  the  General  Accounting  Office  to 
collect  for  the  first  time  the  information 
from  the  oil  industry  on  its  reserves,  and 
to  coordinate  the  myriad  other  facts 
that  are  essential  for  better  energy  policy 
decisions. 

In  short,  the  whole  histoi-y  of  the 
Alaskan  oil  pipeline  proposal  is  a  clas- 
sic study  of  how  not  to  make  an  Intelli- 
gent, publicly  responsive  energy  policj- 
deci.sion. 

Despite  strong  evidence  that  a  trans- 
Cnnadian  pipeline  would  deliver  Alaska's 
oil  where  this  country  needs  it  most,  m 
Midwest  and  Eastern  U.S.  markets,  at 
less  cost  to  the  consumer,  the  Alaskan 
oil  consortiimi  has  pushed  doggedly 
ahead  for  a  trans- Alaska  route. 

According  to  a  study  for  Resources 
for  the  Future  by  Economist  Charles 
Cicchetti,  a  trans-Canadian  pipeline 
would  not  only  offer  important  cost  and 
.supply  advantages  to  hard-pressed  con- 
sumers in  the  Midwest  and  East,  but 
would  also  help  make  available^ over  the 
long  run  oil  from  untaped  sources  such 
ns  the  tarsands  of  Alberta,  Canada,  a 
lOO-billion-barrel  reserve.  - 

The  area  of  this  country  east  of  the 
Rockies,  which  would  receive, the  Alas- 
kan oil  directly  if  a  trans-Canadian  line 
were  built,  will  account  for  more  than 
80  percent  of  the  Nation's  oil  consump- 
tion in  1980-85,  according  to  recent  esti- 
mates. TTiere  is  wide  agreement  that  the 
Midwest  and  the  east  coast  are  faced 
with  rising  prices  and  a  possibly  severe 
shortage  of  domestic  oil  supplies.  Already, 
Midwestern  and  Eastern  oil  prices  have 
ri.sen  to  $1.10-$1.15  per  barrel  higher 
than  the  price  for  west  coast  oil,  in  spite 
of  the  recent  removal  of  oil  import 
quotas. 

A  trans-Alaskan  pipeline  would  de- 
liver the  North  Slope  oil  to  the  west  coast, 
an  area  where  oil  prices  have  historically 
been  lower  and  where  the  Cicchetti  anal- 
y.sis  shows  that  the  Ala.skan  oil  would 
bring  an  actual  oversupply  under  pres- 
ent rates  of  growth  in  demand  and  sup- 


ply. Furthermore,  since  the  Prc5^i(*nts 
enepgy  message,  the  availability  ofTtwo 
additional  sources  of  west  coast  strpj^y 
has  become  evident.  First,  the  PresJ 
dent  has  encouraged  the  Secretary  of 
(he  Interior  to  speed  up  offshore  oil  de- 
velopment in  the  Gulf  of  Alaska,  a  re- 
serve v.'hich  some  analysts  have  indicated 
has  even  greater  potential  than  the 
Prudhoe  Bay  fields  in  Alaska.  Second, 
a  recent  report  indicates  that  Calif omin. 
which  is  producing  about  TO  percent  o£ 
west  coast — district  V — oil  production 
con  more  than  doable  its  production  by 
further  development  ol  availsble  re- 
souires. 

With  the  farms,  school.s.  consttmerr, 
bu.sines.smen,  and  cities  of  the  lvridwe?t 
and  East  suffering  a  fnel  squeere  froci 
one  season  to  the  next,  why  shcreld  Alas- 
kan oil  be  shipped  to  the  well-STipplied 
T\"est  coast  in.stead  of  being  delivered  b>- 
a  Canadian  route  directly  to  the  needic'^t. 
ai*eas  of  the  count  rj-? 

The  oil  companies  have  selected  the 
trans-Alaska  route  not  on  the  basis  of 
any  benefits  that  might  accrue  to  U.S. 
consumers,  but  becau.se  of  the  industry  .s 
international  profitmaking  plans,  ac- 
cording to  the  Cicchetti  analysis.  The 
sale  of  surplus  Alaskan  oil  to  Japan  or 
shipping  oil  to  the  Virgin  Islands  to  be 
refined  then  sold  at  higher  prices  on  the 
U.S,  east  coast  have  been  cited  as  po.^sible 
schemes  to  build  profits  from  a  trans - 
Alaska  pipeline -ocean  tanker  route. 

Although  the  recent  lifting  of  U.S.  oil 
import  quotas  has  removTd  much  of  the 
incentive  for  the  international  pi-cfii 
plans  for  the  North  Slope  oil,  ac- 
cording to  Cicchetti,  the  Alaska  pipeline 
proponents  still  push  ahead. 

Ironically,  while  Alaska  pipeline  sup- 
porters have  argued  that  a  Canadian  oil 
route  was  not  feasible,  a  United  States- 
Canadian  consortium  has  annotmced 
lilans  for  a  trans-Canada  natural  ga.'^ 
pipeline  from  Alaska  to  the  Midwest  and 
intends  to  make  application  to  the  Ca- 
nadian Government  shortly  for  a  permit 

Despite  strong  expressions  of  interest 
ill  a  trans-Canadian  oil  route  as  well  by 
the  Canadian  Government,  the  U.S.  Gov- 
ernment has  refused  to  seriously  negoti- 
ate on  the  feasibUitj'  of  a  Canadian  alter- 
native. 

On  March  12,  1971,  Canadian  Minialei 
of  Energy,  Mines  and  Resources,  Joe 
Greene  told  the  House  of  Commons: 

I  think  we  can  assure  the  United  Slateos  oil 
companies  and  the  tJnited  States  government 
that  there  will  be  no  unnecessary  roadblocks 
at  the  Canadian  end  and  the  Ca'i.'>t!;sn  gov- 
ernmental side. 

On  March  18,  1973.  cuiieui  Canadian 
Minister  of  Eneigy,  Mmes,  and  R£sou;ces 
Donald  MarDonald  said  in  a  television 
interview : 

If  the  Ameritans  came  back  and  said  lo 
i>:;,  look,  we've  had  second  thoughts  ou  Uiat 
Trans-Alasha  pipeline,  we  would  like  to  take 
you  up  on  your  willingness  to  entertain  p.n 
application  about  the  oil  line  through  the 
riackeuzic  route.  I  think  the  interests  of 
the  West  Coast  (of  Canada)  would  dictate 
that  the  government  of  Canada  wo\ild  er.ible 
that  kind  of  application  to  go  ahead. 

In  response,  tlie  U.S.  Department  oi 
the  Interior  position  wes  that  the  scope 
of  ils  work  is  to  deal  with  "the  applica- 
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tion"!  on  our  desk";  that  is,  the  industry 
pi'oposal  for  i-.  trans-Alaska  oil  line. 

Asain,  I  ask  the  question:  How  long 
are  we  going  to  leave  it  up  to  the  private 
sector  to  decide  these  issues  which  have 
enormous  implications  for  tlie  interests 
of  the  entire  country?  The  complex  en- 
ergy problemo  that  have  mushroomed, 
because  of  our  past  neglect  can  now  be 
met  only  with  a  full  and  responsible  part- 
nership of  the  public  concern  with  the 
private  interest,  and  it  is  not  too  late 
for  the  public's  role  to  be  asserted  in 
the  key  issue  of  Alaskan  oil. 

On  another  important  con;iideralion, 
the  environmental  impact,  even  the  De- 
partment of  the  Interior's  comparison 
of  the  Alaska  and  Canadian  pipeline  al- 
ternatives concluded  that  neither  x'oute 
had  an  overall  advantage. 

If  maximum  protection  of  the  marine 
environment  U  desired,  then  the  over- 
land, trans-Canadian  route  would  be 
preferable  to  the  trans-Alaska  pipeline- 
ocean  tanker  route,  the  Interior  Depart- 
ment pointed  out.  If  minimum  terrain 
and  terrestrial  habitat  disruption  is  de- 
sired, the  trans-Alaska  route  v/ould  be 
preferable,  the  report  arrucd.  If  maxi- 
mum avoidance  of  eartliquake  threats 
is.  the  aim,  the  report  acknowledged  that 
the  trans-Canada  route  would  be  better. 

Furthermore,  the  environmental  im- 
pact of  a  trans-Canada  pipeline  laid 
alongside  the  natural  tas  pipeline  that 
is  already  planned  would  be  far  less  than 
the  total  impact  of  a  gas  route  in  Can- 
ada and  an  oil  route  in  Alaska. 

Confronted  with  these  serious  chal- 
lenges to.  the  energy,  economic,  and  en- 
vironmental grounds  for  a  trans-Alaska 
route,  the  Alaska  pipeline  proponents  are 
now  charging  that  any  further  consid- 
eration of  the  pipeline  issue  will  greatly 
delay  delivery  of  the  North  Slope  oil  and 
damage  America's  balancc-of-payments 
situation. 

Yet  2  months  ago,  the  chairman  of  the 
board  of  Exxon  CoTp.,  a  major  partner 
in  the  trans-Alaska  pipeline  consortium, 
gave  late  1978  as  the  earliest  estimate  for 
completion  of  the  Alaska  pipeline.     \ 

By  comparison,  several  sources,  in- 
cluding the  Canadian  Government,  esti- 
mate that  it  would  be  feasible  to  com- 
plete both  an  oil  and  a  gas  pipeline 
through  Canada's  Mackenzie  Valley  by 
1979. 

Early  this  year,  a  consortium  of  ma- 
jor American  and  Canadian  companies, 
including  several  who  have  invested  in 
the  Alaska  pipeline  project,  released  a 
report  which  included  a  time  estimate 
for  a  trans-Canada  route  of  4  years:  1'2 
to  obtain  approval,  complete  planning 
and  make  other  arrangements  for  con- 
struction and  2'2  for  actual  construction. 

Even  if  S.  1081.  the  bill  settling  the 
right  of  way  issue  for  an  Alaska  pipeline, 
is  passed,  it  will  take  a  year  or  more  of 
litigation  to  settle  the  remaining  ques- 
tions involved  in  the  Alaska  route,  a  fact 
which  was  acknowledged  by  Secretary  of 
the  Interior  Rogers  Morton  in  April. 

By  contrast,  the  independent  study, 
Canadian  negotiations  and  final  congres- 
sional action  provided  for  in  the  Mon- 
dale-Bayh  amendment  would  remove  the 
justification  for  fmther  court  action  and 


provide  for  a  pipeline  go-ahead  within 
14  months. 

Further,  the  study  and  negotiations 
with  Canada  directed  by  the  Mondale- 
Bayh  amendment  would  help  clarify  any 
dififerences  of  opinion  as  to  the  time  it 
would  take  to  build  a  trans-Canada  pipe- 
line as  opposed  to  a  trans-Alaska  line, 
and  would  help  clarify  any  other  uncer- 
tainties. 

No  one  would  deny  that  bringing 
Alaska's  oil  to  U.S.  markets  will  help  our 
Nation's  oil  supply  situation  and  help 
off.set  our  dependence  on  foreign  oil.  But 
it  would  be  misleading  to  think  that  the 
North  Slope  oil  will  be  the  solution  to 
either  of  these  long-range  and  complex 
problems.  The  Alaskan  oil  reserves  will 
be  providing  only  8  percent  of  this  coun- 
try's expected  25  million  barrel  a  day  oil 
demand  in  1985,  and  massive  amounts  of 
foreign  oil  will  still  have  to  be  imported 
to  fill  the  gap  between  our  total  demand 
and  our  domestic  oil  resources.  Further, 
in  recent  congressional  testimony.  Econ- 
omist A.  Myrick  Freeman  pointed  out 
that  the  net  dollar  outflow  attributable 
to  building  a  trans-Canada  route  rather 
than  a  trans-Alaska  line  v.ill  be  a  small 
fraction  of  1  percent  of  the  total  volume 
of  U.S.  expenditures  abroad.  ^ 

In  a  final  effort  to  get  approval  for 
the  Ala.ska  pipeline  over  a  Canadian 
route,  the  trans-Alaska  pipeline  con- 
sortium has  tried  to  blame  environmen- 
talists for  its  frustrations. 

In  fact,  the  responsibility  for  the  delay 
on  the  pipeline  issue  lies  squarely  on  the 
back  of  the  oil  industry,  which  either 
through  arrogance  or  incompetence  has 
been  creating  its  own  delays.  Evei-y  step 
of  the  v.ay,  the  Alaskan  oil  consortium 
has  tried  to  get  a  Government  go-ahead 
without  full  consideration  of  the  alterna- 
tives and  in  spite  of  a  Federal  court 
ruling  3  years  ago  that  the  proposed 
right-of-way  for  the  pipeline  across  Fed- 
eral lands  in  Alaska  was  wider  than  the 
maximum  permitted  under  the  law. 

It  is  time  to  stop  looking  for  scape- 
goats and  start  looking  for  answers  to 
this  Nation's  energy  problems.  As  one 
important  step  in  establishing  a  national 
policy  to  effectively  and  expeditiously 
meet  our  national  energy  needs,  we 
should  require  the  independent  analysis 
of  the  pipeline  alternatives,  the  negotia- 
tions with  Canada,  and  the  final  con- 
gressional decision,  as  provided  by  the 
Mondale-Bayh  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  thoughtful  editorials  on 
the  Alaska  pipeline  issue,  one  from  the 
Washington  Post  and  one  from  the 
Green  Bay  Press-Gazette,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post] 

Oil  From  Al.\ska:    Where  or  When? 

The  real  issue  in  the  Alaska  pipeline  fight, 
as  we  see  it.  is  whether  the  long-term  na- 
tional interest  would  be  better  served  by 
transporting  the  North  Slope's  oil  by  pipe- 
line across  Alaska  and  then  by  tankers  from 
Valdez  to  the  West  Coast — or  by  bringing  the 
oil  by  pipeline  across  Canada  to  the  Midwest. 
Champions  of  the  Alaskan  rotite  see  It  dlf- 
ferenilv.  To  them  the  central  issue  is  not 


where  but  when  the  oil  starts  flowing  to  the 
lower  48  states.  "Time  is  critically  Important," 
Interior  Secretary  Rogers  C.  B.  Morton  wrote 
In  a  letter  to  the  editor  which  appears  on  the 
opposite  page  today.  Time  is  the  single  factor 
making  the  Alaskan  route  "clearly  prefer- 
able," the  Senate  Interior  Committee  recently 
found.  Sen.  Henry  Jackson  (D-Wash.),  op- 
posing delays  of  any  kind,  put  it  dramatically 
last  Monday:  "Will  Alaska  oil  be  kept  in  the 
ground  while  the  American  people  are  run- 
ning short?  Will  the  nation  be  forced  to  rely 
indefinitely  on  oil  imports  from  insecure  for- 
eign sources?" 

This  formulation  has  a  number  of  flaws. 
The  first  Is  that  It  Is  hard  to  say  with  cer- 
tainty that  the  Alaskan  route  would  be  more 
expeditious  because  It  is  impossible  to  say 
when  either  pipeline  could  t>e  finished.  Mr. 
Morton  has  often  said  the  trans- Alaska  proj- 
ect "is  ready  to  be  built  as  soon  as  present 
legal  obstacles  are  cleared  away,"  but  those 
obstacles  are  hardly  the  sort  which  can  be 
easily  or  quickly  brushed  aside.  In  barring 
construction  of  the  Alaskan  pipeline  last 
winter,  the  Court  of  Appeals  ruled  on  the 
"very  simple  poiht"  that  the  proposed  right- 
of-way  across  public  lands  would  be  wider 
than  the  ma.xlmum  permitted  under  present 
law.  That  problem  would  be  remedied  by  the 
right-of-way  bill  now  before  the  Senate.  But 
the  court  expressly  reserved  judgment  on  the 
substantial  environmental  issues  involved  in 
tlie  suit,  finding  those  "not  ripe  for  adjudi- 
cation at  the  present  time."  In  other  words, 
if  and  when  the  right-of-way  laws  are  mod- 
ernized, the  matter  will  go  right  back  into 
tlie  courts  and  could  remain  there  for  some 
time — unless  Congress  should  be  stampeded 
into  giving  the  project  an  environmental  ex- 
emption, which  would  be  unwarranted  and 
unwise. 

Comparing  this  prospect  with  the  outlook 
for  a  trans-Canadian  pipeline  amounts  to 
comparing  the  unpredictable  with  the  un- 
explored. Because  the  oil  companies  and  the 
administration  fastened  so  quickly  on  the 
Alaskan  route,  they  have  never  undertaken 
an  objective  assessment  of  the  engineering, 
envirorunental,  economic  and  diplomatic 
factors  Involved  in  a  Mackenzie  Valley  un- 
dertaking. The  greatest  single  factor,  the 
Canadian  government's  attitude,  is  not  so 
much  Imponderable  as  It  Is  iniprobed.  Sec- 
retary Morton's  description  of  one  key  ex- 
change in  May  1972  suggests  how  earnestly 
Canadian  expressions  of  interest  have  been 
entertained.  Barely  one  week  after  the  Ca- 
nadian energy  minister.  Donald  S.  Macdon- 
ald,  wrote  him  "a  detailed  letter"  outlining 
the  possible  advantages  of  the  Mackenzie 
Valley  way  and  proposing  joint  studies,  Mr. 
Morton  "forthrightly",  replied  that  the  U.S. 
had  decided  to  go  through  Alaska  instead. 
Since  that  official  rebuff,  the  State  Depart- 
ment claims  to  have  found  "no  strong  cur- 
rent interest"  in  a  Mackenzie  Valley  route  in 
Ottawa.  This  Is  hardly  surprising  but  it  Is 
like  complaining  about  not  being  invited  to 
dinner — after  one  has  announced  that  he 
wouldn't  come. 

Given  all  the  uncertainties  about  the 
courts  and  the  Canadians,  it  is  sheer  specu- 
lation to  claim  tl^at  tlie  trans-Alaska  pipe- 
line could  be  completed  "at  least  3  to  5  years 
and  perhaps  7  to  10  years  earlier"  (Slate  De- 
partment) or  "2  to  6  years  earlier"  (Interior 
Committee)  or  "5-7  years  sooner"  (Atlantic 
Richfield) .  And  when  the  issue  of  relative 
time  disappears  in  the  fog.  there  is  little  left 
to  Justify  hurtling  aliead  in  Alaska.  Indeed, 
if  one  discounts  the  excitement  about  the 
"energy  crisis" — a  crisis  which  Alaskan  oil 
•vill  not  solve — and  looks  specifically  at 
where  that  oil  could  make  the  most  differ- 
ence, there  is  every  reason  to  start  serious 
talks  with  the  Canadians  In  the  morning. 
Tlie  trans-Canadian  route  would,  after  all, 
bring  North  Slope  oil  directly  to  the  Midwest, 
a  region  which  is  perennially  fuel-poor  and 
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more  dependent  on  oil  from  those  "insecure 
foreign  sources"  than  the  well-fueled  West 
Coast.  That  is  a  con.slderatlon  wliich  ought 
to  have  substantial  weight. 

So  far,  the  pipeline  fight  has  been  a  text- 
book example  of  how  not  to  resolve  such  a 
complex  quebtlon.  This  week  Sens.  Walter 
Mondale  (D-Minn.)  and  Birch  Bayh  (D-Ind.) 
are  offering  the  Senate  a  way  to  obtain  some 
real  perspective  and  arrive  at  a  firm  decision 
at  a  definite  time.  The  Mondale-Bayh 
amendment  would  (1)  direct  the  Secretary 
of  State  to  conduct  serious  negotiations  witii 
the  Canadian  government  and  report  to  Con- 
gress within  eight  months,  (2)  authoriiie  the 
National  Academy  of  Sciences  to  make  a 
comprehensive  ll-month  review  of  both  pipe- 
line alternatives,  and  (3)  provide  for  a  con- 
gressional decision  within  90  days  after  the 
completion  of  both  .studies.  This  is  how  the 
issue  should  have  been  handled  from  the 
start.  As  Secretary  Morton  wrote,  "Open- 
ended  delays  make  for  open-ended  difflcul- 
ties,"  That  was  not  intended  as  an  argument 
for  the  Mondale-Bayh  amendment,  but  it  is 
an  excellent  reason  why  the  amendment 
should  be  approved. 


[Prom  the  Green  Bay  Press  Gazette) 
Oil  Fp.orii  Alaska 

Arizona  Rep.  Morris  Udall  has  introduced 
"a  third  approach  which  will  be  loved  by  no 
one"  in  the  deadlock  over  building  an  oil 
pipeline  acro.ss  Alaska  to  the  Pacific  or  build- 
ing a  pipeline  across  Canada  to  the  American 
Middle  West. 

Udall's  point  Is  that  the  oil  is  badly  needed 
and  that  enough  time  has  been  wasted.  He 
agrees  there  are  legitimate  concerns  about 
the  line  going  over  the  Alaskan  perma-frost 
Biibject  to  earthquakes  and  of  oil  spillage 
from  tankers.  But  he  says  the  conservation 
movement  could  become  a  scapegoat  for  the 
coming  petroleum  shortage.  Then,  there  are 
arguments  about  what  section  of  the  United 
States  needs  the  oil  the  most  and  about 
whether  the  Canadian  pipeline  would  throw 
American  balance  of  payments  further  out 
of  balance. 

The  Udall  bl'l  would  direct  a  study  on 
these  hard  points  by  the  Office  of  Technology 
Assessment,  a  new  research  arm  of  Congress, 
direct  American-Canadian  negotiations  and 
require  an  up  or  down  vote  by  Congress 
within  60  days  after  getting  the  reports. 

The  bill  also  woxild  make  the  decision  final, 
not  subject  to  judicial  review.  That  might  be 
a  little  too  much  to  expect.  But  the  Udall 
outline  for  researching  the  facts  and  for 
coming  up  with  a  strong  recommendation 
should  be  followed. 

Mr.  JACKSON.  Mr.  President,  before 
the  President  went  to  the  hospital  yes- 
terday, he  sent  me  a  letter  supporting 
the  trans-Alaska  pipeline.  I  ask  unani- 
mous consent  that  the  letter  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  WnrrE  HorsE, 
Washingon,  DC,  July  12, 1973. 
Hon.  Henry  M.  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mb.  Chairsi.iv:  As  the  Senate  movcj 
toward  final  con.slderaUon  of  the  legislation 
to  remove  the  present  legal  impediment  to 
the  construction  of  the  propo.sed  Trans- 
Alaska  Pipeline  created  by  the  judicial  in- 
terpretation of  the  Mineral  Leasing  Act  of 
1920,  I  want  to  share  with  you  my  view  that 
construction  of  this  pipeline  is  integral  to 
the  national   interest  of  the  United  States. 

As  you  know,  the  oil  discoveries  on  the 
North  Slope  of  Alaska  represent  our  largest 
untapped  domestic  source  of  crude  oil.  As  I 
stated   in  my  Energy  Message  to   the   Con- 


gress ou  April  18  of  this  year,  I  believe  that 
it  Is  crucial  in  meeting  the  energy  challenge 
of  the  coming  decades  that  we  take  imme- 
diate and  respon^5ible  steps  to  increase  our 
domestic  energy  resource  ba.se.  I  believe  that 
the  two  million  barrels  a  day  of  domestic 
oil  that  we  can  expect  to  realize  through  the 
Trans-Alaska  Pipeline  Is  the  cornerstone  of 
this  strategy  and  can  make  an  irreplaceable 
contribution  to  both  our  economic  well- 
being  and  our  national  security  interests. 

By  virtue  of  the  unprecedented  thorough- 
ness with  w.'iich  the  Department  of  tlie 
Interior  h.Td  addres.sed  the  environment.!! 
en'ccts  of  the  pipeline,  I  am  firmly  convinced 
that  we  can  realize  these  benefits  while  fully 
protecting  environmental   values. 

I  therefore  urge  that  the  Senate  give  it  5 
approval  to  this  needed  legi.?lation  without- 
further  delay  and  permit  construction  of  ihc 
pipeline  as  soon  a.j  practicable. 
Sincerely, 

Richard  Nixon. 

Mr.  MONDALE.  Mr.  Pre.sident,  the 
question  is  whether  the  Jackson  or  the 
Mondale  proposal  will  deliver  oil  from 
the  North  Slope  faster  to  the  consumers 
of  the  country.  I  think  that  one  reason- 
able conclusion  based  on  the  debate  is 
that  if  we  are  eager  to  bring  a  decision 
swiftly  to  bear  as  to  how  to  move  that 
oil  Into  the  United  States,  Senators 
should  vote  for  the  Mondale-Bayli 
amendment. 

The  Senator  from  Washington  (Mr. 
Jackson)  cannot  deny  that  if  his  pro- 
posal becomes  law,  without  any  doubt 
the  plaintiffs  will  take  this  ca.se  back  to 
court  and  litigate  it  for  2,  3,  4,  or  5 
years  before  a  single  length  of  pipe  can 
be  laid  anywhere  in  the  country.  The 
Senator  knows  that  he  cannot  deny  that. 
The  Senator  said  that  if  the  case  is  taken 
back  to  court — which  I  tliink  is  a  cer- 
tainty— he  would  introduce  a  bill  to  cut 
off  litigation. 

Our  proposal  requires  a  responsible 
studj' — fulfilling  the  intentions  and  pur- 
poses of  the  National  Environmental 
Policy  Act — of  the  economic,  environ- 
mental and  all  other  aspects  concerning 
the  consumer  interests  with  respect  to 
alternative  lines. 

The  trans-Alaska  pipehne — and  I 
think  the  evidence  proves  this  point  with- 
out any  dispute  at  all — Is  intended  not 
to  serve  only  U.S.  markets,  but  also  mar- 
kets in  Japan  and  elsewhere  outside  the 
borders  of  the  United  States  with  a  sur- 
plus of  500,000  or  600,000  barrels  a  day 
of  much  needed  oil  that  should  otherwise 
go  to  the  United  States. 

Our  proposal  is  for  a  study  to  be  made 
of  a  trans-Canadian  pipeline  that  would 
come  to  Edmonton,  and  from  there  feo  to 
any  point  in  the  United  States. 

Compare  that  with  what  would  happen 
to  the  surplus  coining  from  the  Alaska 
pipehne  of  500,000  to  600,000  barrels. 
There  are  no  pipelines  leading  east.  The 
tankers  which  cari-y  that  oil  cannot  go 
through  the  Panama  Canal.  The  only 
thing  we  can  do  is  to  sell  that  oil  to 
Japan  and  elsewhere  and  make  us  more 
dependent  upon  Middle  East  oil. 

The  PRESIDING  OFFICER  <Mr. 
Clark).  All  time  on  the  amendment  is 
now  expired. 

Mr.  JACKSON.  Mr.  President,  I  a-ik. 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under  the 


previous  order,  the  Senate  will  now  pro- 
ceed to  vote  on  the  Mondale-Bayli 
amendment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Minne- 
sota I  Ml-.  MoND.^LEJ,  No.  240,  as  modi- 
fied. 

On  this  question  the  yeas  and  nays 
hove  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BUCKLEY  ••i\hen  his  name  wtis 
called) .  Present. 

Mr.  MANSFIELD  (after  having  voted 
in  the  affirmative ».  On  this  vote  I  have 
a  pair  with  tlie  distinguished  Senator 
from  Wa.shington  (Mr.  Magncsoni  .  If  he 
were  present  and  voting,  he  would  vole 
••nay";  if  I  were  at  liberty  to  vote.  I 
would  vote  "yea. '  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  is  nece.s.sarily  absent. 

I  further  announce  that  the  Senator 
from  Wyoming  iMr.  McGee>,  the  Sena- 
tor from  Washington  (Mr.  Magnuson'. 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  absent  on  official  busi- 
ness. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Michigan 
•  Mr.  Griffin)  is  absent  on  official  busi- 
ness. 

Tlie  Senators  from  Maryland  (Mi'. 
Beall  and  Mr.  Mathias)  are  necessarily 
absent  to  attend  the  funeral  of  Honor- 
able Simon  E.  Sobeloff,  former  chief 
judge  of  the  U.S.  4th  Circuit  Court  of 
Appeals. 

On  this  vote,  the  Senator  from  Mary- 
land (f-lr.  Beall  I  is  paired  with  the  Sen- 
ator from  Maryland  (Mr.  Mathias).  If 
prescn  and  voting,  t^e  Senator  from 
Maryland  (Mr.  Beall)  would  vote  "nay' 
and  the  Senator  from  Maryland  (Mr. 
M.ATHiAs)  would  vote  "yea." 

The  lesult  was  announced-  jens  29, 
nays  61,  as  follows: 
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Bennett 

Bentsen 

Bible 

Brock 

Burdick 

Byrd. 

H.-ury  F  .  Jr. 
Byrd,  Roberi  C. 
Cannon 
Cook 
Cotton 
Crauslon 
Curtis 
Dole 

Domeni''! 
Uominlck 


Haskell 

Hathaway 

Hughes 

Himiphrey 

Kennedy 

McGovern 

Mclntvrc 

Metcalf 

Mondale 

Muskie 

NAYS— 61 

E;iyIeton 

Eaotlnnd 

Ervin 

Fannin 

Fong 

Goldwatcr 

Gravel 

Gurney 

Han. sen 

Hatneld 

Helms 

Holline.5 

Hni.ska 

Huddleston 

luouye 

Ja''ksou 

Javits 

Johnston 

Long 

McOell.in 

McClure 


Nel.^on 

Pack wood 

Ptii 

Percy 

Proxmire 

Ribicoff 

Stafford 

Stevenson 

Williams 


Montoya 

Moss 

Nunn 

Pastore 

Pearson 

Randolph 

Roth 

Sax  be 

Schweiker 

Scott,  Pa. 

Scott,  Va. 

Stevens 

Symington 

Taft 

Talniftdge 

Thunnond 

Tower 

Tuuney 

Weicker 

■youuir 
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PRESENT   AND    GIVING    A    LIVE    PAIR,    AS 
PREVIOUSLY  RECORDED— 1 
Mansfield,  for. 

ANSWERED  'PRESENT  "—l 

Buckley  ^ 

NOT  VOTING — 8 

Magnuson 

Mathlas 

McGee 


S  tennis 


Bean 

Ortflin 

Hartke 

So  Mr.  MoNDALES  amendment  (No. 
240),  as  modified,  was  rejected. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  tlie  vote  by  which  the 
amendment  was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President.  I  can 
think  of  no  greater  public  service  than 
that  of  adequately,  and  accurately,  in- 
forming our  citizenry.  The  news  media 
has  long  been  the  most  effective  means 
of  disseminating  the  news,  clarifying  the 
issues,  and  reporting  on  the  activities  of 
the  leaders  of  our  country. 

Much  has  been  said,  particularly  dur- 
ing the  past  6  months,  about  the  critical 
energy  shortage  and  what  the  govern- 
mental leaders  are  going  to  do  about  it. 

On  June  25  Mr.  John  Chamberlain 
wrote  a  very  timely  article  on  the  energy 
question  and  the  ongoing  issue  of  the 
trans-Alaska  pipeline.  While  it  substan- 
tiates my  concern  for  the  Nation  and  my 
arguments  for  the  trans-Alaska  pipeline, 
it  is  an  excellent  report  to  the  people  as 
to  what  the  problem  is  all  about. 

I  ask  unanimous  consent  to  have  Mr. 
Chamberlains  column  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fueling  A  Pipe   Dream 
(By   John   Chamberlain) 

Speaking  of  the  energy  crisis,  as  everybody 
seems  to  be  doing  these  days,  that  oil  from 
the  North  Slope  of  Alaska  languishes  In  the 
ground  because  nobody  can  break  the  legal 
Impasse  that  keeps  a  pipeline  from  being 
built  across  the  Arctic  titndra  to  a  warm- 
water  port  on  the  Pacific.  That  oil  would  be 
enough  to  'supply  one-eighth  of  our  total 
daily  gasoline  and  oil  consumption,  saving 
us  $1.3  billion  a  year  on  the  balance-of- 
payments  drain  that  permits  foreigners  to 
gang  lip  on  the  U.S.  dollar. 

The  figures  come  from  Senator  Mike  Gravel 
of  Alaska,  and  what  they  tell  us  Is  that  tbe 
contemporary  gas  shortage  can  be  directly 
laid  to  the  more  fanatic  environmentalists 
who  have  kept  $100  million  worth  of  oU 
company  pipe  rusting  on  the  tundra  while 
motorLsts  in  the  "lower  fortj'-elght"  states 
wonder  how  they  will  manage  to  visit  their 
own  favorite  wilderness  spots  on  their  sum- 
mer vacations. 

THE   IMPACT    OF    "StTTICIENCY" 

The  whole  business  would  be  ridiculous  If 
It  were  not  tragic.  The  National  Environ- 
meiital  Policy  Act  of  1969.  a  good  act  In  It- 
self If  you  believe  that  human  beings  cant 
oe  trusted  to  behave,  requires  that  a  "suf- 
ficient" environmental  Impact  statement  be 
made  before  anyone  can  alter  the  landscape 
iu  any  significant  way.  Well,  the  Department 
of  the  Interior  spent  two  years  and  $9  mil- 
lion on  an  Impact  study.  This  was  in  addi- 
tion to  some  $400  million  spent  by  the 
Aleyeska  Pipeline  Service  Company,  the  State 
of  Alaska,  a  dozen  universities  and  research 
Institutions,  and  a  ntunber  of  Federal  agea- 


cles.  on  related  englneerUig  and  environ- 
mental matters. 

Senator  Gravel  gets  reaUy  eloquent  In  de- 
scribing the  "sufficiency"  of  the  Department 
of  the  Interior  specifications.  The  Arctic 
coast  of  Alaska  represents  the  distance 
roughly  between  New  York  City  and  Omaha. 
Nebr.  Men  are  lost  in  the  immensity,  and 
there  are  no  distinguishing  features  to  guide 
a  bush  pilot  to  his  designation  wherever  It 
may  be.  A  pipeline  cutting  tlirough  the  ter- 
rain would,  to  quote  Mike  Gravel,  be  "as 
Inconspicuous  as  a  line  of  sewing  thread  on 
a  golf  course  e.xteniling  from  the  first  to  the 
eighteenth  holes." 

The  greater  part  of  the  789  miles  of  pipe 
would  be  undergrour.d  even  where  it  crosses 
three  mountain  ranges  and  350  rivers  and 
streams.  In  the  few  places  where  the  line 
shows,  there  would  be  ramps  and  under- 
passes for  caribou,  moose  and  bears.  The  ex- 
perience at  the  northern  Prudhoe  Bay  end  of 
the  projected  pipe  sliows  that  "caribou  are 
IndifTerent  to  man's  presence  and  use  pas- 
sageways readily."  The  pipeline  will  not  cross 
mr.jor  wildlife  breeding  areas,  and  it  will  not 
interfere  with  the  customary  migratory  pat- 
terns of  two  herds  of  400.000  caribou. 

Practically  everything  Is  being  set  to  make 
the  pipeline  foolproof.  A  computer  control 
center  in  Valdez.  the  .<iouthern  terminal  of 
the  line,  will  monitor  the  system  electroni- 
cally, applying  automatic  stops  to  leaks  that 
would  be  pinpointed  iminetlialely.  Under  the 
river  beds  the  line  will  be  buried  five  feet 
deep  and  encased  In  thick  concrete  to  prevent 
any  heating  of  the  water  that  mis-ht  hurt 
fi.sli -spawning  activity.  Some  40  species  of 
quick-growing  grass  will  be  seeded  wherever 
the  tundra  has  been  disrupted  by  the  pipe- 
line construction. 

A   BTTBIOVS    HONOR 

With  such  a  "sufficient"  environmental 
impact  case,  what  Is  keeping  the  oU  com- 
panies from  bringing  motorists  and  home 
owners  in  the  "south  forty-eight"  states  re- 
lief from  the  shortage  threats?  At  tlus  point 
it  is  not  the  fanatic  enviroiunent.ilists  who 
are  holding  things  up.  That  dviblovis  honor 
goes  to  an  almost  forgotten  clause  In  the  1920 
Mineral  Leasing  Act  that  stipulates  pipelines 
over  Federal  lands  must  bie  limited  to  25 
feet  on  each  side  of  a  four-foot  line  Itself. 
Ihe  gravel  bed  used  for  the  Alaska  line  would 
exceed  the  54-foot  limitation.  The  law,  until 
the  Judges  dug  It  up.  had  become  a  dead 
letter;  if  it  were  to  be  applied  universally  it 
would  stop  domestic  oil  transportation  prac- 
tically everywhere  in  the  U.S. 

This  week,  Senator  Henry  Jackson  of  the 
State  of  Washington  plans  to  Introduce  a 
bill  that  would  break  the  deadhand  grip  of 
the  Judges  on  the  building  of  the  pipeline. 
The  bill  Isn't  quite  enough.  In  Senator 
Gravel's  estimation.  Accordingly  he  plans 
his  own  amendment  to  It  that  would  permit 
Congress,  not  the  courts,  to  pass  imme- 
diately on  the  "sufficiency"  of  the  Depart- 
ment of  the  Interior's  impact  study. 

The  Congress  and  the  environmentalists 
willing,  we  should  be  free  of  the  fear  of  ra- 
tioned gasoline  and  unheated  homes  some- 
time after  1975.  Until  then,  the  earmuS  mar- 
ket pronUses  a  whaciUng  profit. 

Mr.  GRAVEL.  Mr.  President,  it  is 
heartening  to  know  that  Alaska  is  not  the 
only  State  whose  Governor  is  concerned 
about  the  nacional  energy  crisis  and  is 
trying  to  do  sometliing  about  it.  Mr. 
John  Chamberlain's  column  of  May  28 
concerns  the  Honorable  Meldrim  Thom- 
son, Jr.,  Governor  of  New  Hampshire, 
and  his  efforts  to  respond  to  the  needs 
of  his  State. 

Mr.  Chamberlain  also  refers  to  the 
trans-Alaska  pipeline  and  what  the  de- 
lay has  meant-— increased  impoiis  from 
Middle  East  and  a  mounting  national 


balance-of-payments  deficit.  Certainly, 
the  situation  is  going  to  worsen  and  the 
longer  construction  is  delayed  for  the 
trans-Alaska  pipeline  the  more  unten- 
able will  be  our  situation. 

I  ask  unanimous  consent  to  have  Mr. 
Chamberlain's  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

These  Days 

(By  John  Chamberlain)  ^ 

A    COl-ERNOE    ANTICIPATES    THE    ENERCT    CRISIS 

A  State  governor,  Meldrim  Thomson  of 
New  Hampshire,  has  taken  the  bit  between 
bis  teeth  in  an  attempt  to  solve  the  energy 
crisis.  Angered  by  the  delays  caused  by  the 
environmentalists  in  hearings  on  a  proposed 
nuclear  power  plant  before  a  Site  Evaluation 
Committee,  the  governor  has  (1)  said  he 
would  do  everything  he  can  to  help  atomic 
power  plants  get  Into  action  both  In  his  own 
state  and  in  neighboring  JMaine  and  Vermont 
laid  (2)  he  has  re -emphasized  a  pledge  to 
bring  an  oil  refinery  into  New  Hampshire 
with  connecting  deep  water  offshore  facili- 
ties to  import  bulk  fuel  from  the  Middle 
East. 

The  Tliomson  attitude  Is  In  marked  con- 
trast to  that  of  other  politicians,  who  have 
yet  to  comprehend  the  revulsion  that  !s 
bound  to  ripple  through  a  fuel -dependent 
nation  when  its  homes  go  unheated  for  a 
wiiiter  and  when  the  price  of  gasoline  has 
jumped  to  60  or  70  cents  a  gallon.  Thomson 
may  not  have  heard  about  the  antl-ecologlst 
bumper  sticker  that  is  blossoming  In  some 
places:  "Let  the  bastards  freeze  In  the  dark." 
But  when  it  crops  up  In  New  Hampshire  he 
will  not  be  surprised. 

A    SERIES    OF    TIME    BINDS 

The  nation  as  a  whole  needs  a  few  more 
foreslghted  Meldrim  Thomsons  if  it  Is  to  get 
through  the  next  decade.  The  attempt  to  ac- 
commodate our  needs  for  ecological  purity 
to  our  urgent  demands  for  heat,  light,  trans- 
portation and  industrial  power  is  up  against 
a  series  of  time  binds  that  will  have  every- 
body hopping  long  before  the  decade  of  the 
Seventies  is  out. 

Bind  Nimiber  One:  the  so-called  Muskie 
amendments  to  the  Clear  Air  Act  cannot 
possibly  be  met  by  1975-76,  which  was  the 
original  deadline  set  for  getting  97  per  cent 
of  the  hydrocarbons,  96  per  cent  of  carbon 
monoxide,  and  93  per  cent  of  oxides  of  nitro- 
gen out  of  all  our  car  motors.  The  Japanese 
can  meet  such  standards  In  the  8  per  cent 
of  their  Mazda  car  production  runs  that  are 
exported  to  the  U.S..  but  they  can't  do  it  for 
the  92  per  cent  of  the  autos  intended  lor 
home  usage.  The  Ford  Motor  Company,  put- 
ting the  pressure  on,  might  meet  the  Muskie 
pitrity  standards  for  8  per  cent  of  its  own 
runs,  but  it  woiUd  take  the  U.S.  machine  tool 
indu.stry  12  years  to  create  the  capital  goods 
needed  to  produce  relatively  clean  Wankel 
engines  for  the  totality  of  Detroit's  produc- 
tion. 

Bind  Number  Two:  With  the  exception  of 
Governor  Thomson's  New  Hampshire,  our 
Northeastern  states  (or  their  political  repre- 
sentatives, at  any  rate)  can't  summon  the 
will  to  break  the  deadlock  between  the  ecolo- 
gists  and  the  oU  importers.  It  now  takes  16 
small  tankers  to  bring  the  amount  of  oil 
into  the  Linden,  N.J.,  area  that  might  be 
transported  by  one  jumbo  tanker  if  there 
were  only  a  deep  water  oil  transfer  spigot 
16  miles  out  to  sea.  The  16  small  tankers, 
maneuvering  close  to  shore,  are  aU  potential 
coUislon  hazards.  A  jumbo  tanker,  discharg- 
ing its  cargo  well  out  to  sea.  Is  a  collision 
hazard,  too.  But  oil  spilled  16  miles  from  the 
coast  Is  Irsa  of  a  menace  than  oil  spilled  in 
clo.-.e  prr.ximlty  to  New  Tork  and  Newark 
bays.  Tlie  use  of  Jumbo  tankers  and  deep- 
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water  unloading  would  also  save  us  a  lot  of 
dollar  exchange  now  going  for  expensive 
transport. 

WHAT  OTHER  NATIONS  ARE  DOING 

Bind  Number  Three:  We  have  talked  so 
long  about  the  oil  pipeline  in  Alaska  and  the 
possiblUty  of  drilling  productive  wells  on 
the  continental  shelf  off  New  England,  not 
to  mention  new  refineries  on  the  East  Coast, 
that  the  Arabs  now  have  a  ten-year  period 
In  which  they  can  either  hold  us  up  for  un- 
conscionable crude  oil  prices  or  blackmail  us 
out  of  our  efforts  to  solve  the  mid-East  crisis 
without  letting  Israel  down.  Meanwhile,  other 
nations  have  no  compunctions  about  build- 
ing dee^^vater  oil  ports  or  offshore  transfer 
spigot  stations;  and  the  British,  the  Nor- 
wegians and  the  Dutch  hardly  waited  a  single 
minute  before  drilling  for  oil  and  gas  in  the 
North  Sea.  If  there  are  spills  In  the  tempestu- 
ous outer  North  Sea,  the  British  and  the 
Norwegians  will  learn  how  to  cope  with  them 
as  they  go  along.  Meanwhile,  they  won't  be 
freezing  In  the  dark  in  Aberdeen,  Scotland, 
or  in  Norway's  Oslo. 

The  gas  stations  In  New  England  are  al- 
ready limiting  new  customers  to  ten  gallons 
at  the  pump.  If  It's  this  way  In  May,  what 
will  it  be  in  August,  when  people  are  really 
trying  to  get  out  of  the  city  for  a  breath  of 
air  or  a  look  at  the  mountains?  Governor 
Thomson  of  New  Hampshire  is  the  first  pro- 
phetic voice  in  a  high  administrative  place, 
and  the  country  will  be  hearing  more  of  blm 
as  the  energy  crisis  grows  worse. 

Mr.  STEVENS,  Mr.  President,  recently 
I  received  a  letter  from  the  United  Broth- 
erhood of  Carpenters  and  Joiners  of 
America.  This  supported  the  trans- 
Alaska  pipeline  and  S.  1081,  the  biU  the 
Senate  will  soon  be  considering  to  per- 
mit wider  rights-of-way  for  pipelines  and 
other  energy  transmissions. 

Also  enclosed  was  a  fact  sheet  on  the 
trans-Alaska  pipeline.  I  would  like  to 
quote  some  of  the  most  important  points: 

The  trans- Alaska  route  means  Jobs  for 
Americans. 

26,000  pipeline  construction  Jobs. 

73,000  man-years  of  tanker  construction 
worK. 

770  man-years  of  work  on  board  and  main- 
taining the  U.S.  tankers. 

On  the  other  hand,  Canadians  will  be 
given  employment  preference  if  the  pipeline 
must  go  through  Canada. 

These  and  the  other  enumerated  rea- 
sons clearly  indicate  in  a  concise  form 
the  reason  the  trans-Alaska  pipeline 
must  be  built  now. 

I  request  unanimous  consent  that  the 
letter  and  fact  sheet  on  the  trans- Alaska 
pipeline  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection  it  is  so  or- 
dered. 

United    Brotherhood    of    Carpen- 
ters AND  Joiners  of  America, 

yf/ashington,  D.C.,  June  20, 1973. 
Hon.  Ted  Stevens, 
V.S.  Senate. 
Washington,  DC. 

Mt  Dear  Senator  Stevens:  The  Senate 
will  soon  consider  Sen.  Henry  Jackson's  bill 
(S.  1081)  to  allow  the  Secretary  of  the  In- 
terior to  grant  a  right  of  way  for  construc- 
tion of  the  Alaska  oil  pipeline.  We  tirge  you 
to  support  this  bill. 

We  believe  that  construction  of  the  Alaska 
pipeline  is  vital.  It  will  do  a  great  deal  to 
help  us  with  our  energy  shortage  and  will 
provide  an  economic  boost  to  the  nation.  We 
favor  consideration  of  an  additional  route 
through  Canada,  but  construction  of  the 
Alaska  route  can  and  should  start  now.  The 


environmental    objections    to   the   pipeline, 
we  believe,  have  been  satisfied. 

Sen.  Jackson's  bill  will  remove  one  of  the 
last  legal  obstacles  to  construction.  The  pres- 
ent energy  crisis  demonstrates  the  urgent 
need  for  the  pipeline.  We  hope  you  will  sup- 
port the  Jackson  bill. 

Additional  information  concerning  the 
pipeline  is  enclosed. 

Sincerely  yours, 

Ja.MES    F.     BA1I.EY, 

Legislative  Advocate. 
Facts  on  the  Trans-Alaska  Pipeline 

on,  SUPPLY 

Five  years  ago,  the  largest  North  Americr^n 
oil  discovery  in  history  was  made  on  the 
North  Slope  of  Alaska. 

If  this  source  was  availa  ud  today,  it  could 
provide  two  million  barrels  of  oil  a  day, 
which  would  equal  one-third  of  our  present 
imports. 

on.  pipeline 

Permit  to  construct  the  Alaska  Pipeline 
was  first  sought  In  1969  by  a  group  of  oil 
companies. 

Proposal  was  to  carry  Alaskan  oil  789  miles 
southward  to  the  Alaskan  Port  of  Valdez. 

Oil  at  Valde-r  would  be  loaded  on  U.S. -flag 
tankers  and  carried  to  American  ports. 

Environmental  Impact  statement  and  an 
economic  and  national  security  study  stressed 
the  need  for  this  oil  and   the  pipeline. 

Lawsuits  have  blocked  construction  of  the 
pipeline,  and  latest  court  rulings  bar  major 
pipeline  construction  on  Federal  lands  any. 
where  in  the  U.S.  until  Congress  removes 
the  narrow  width  limitations  in  the  Mineral 
Leasing  Act  of  1920. 

The  Congress  is  presently  considering  the 
changes  necessary  to  allow  construction. 
(The  Jackson  bill,  S.  1081,  would  provide  the 
Secretary  of  the  Interior  with  the  authority 
to  grant  wider  pipeline  rights-of-way.) 
trans-alaska  versus  trans-canadian 
pipeline 

Trans-Alaska  route  sujjerlor  environment- 
ally: 

Covers  less  territory. 

U.S.  tankers  safer  than  foreign  vessels  that 
will  carry  oil  imports  If  North  Slope  oil 
is  not  available. 

Trans-Alaska  route  means  jobs  for  Amer- 
icans: 

26.000  pipeline  construction  Jobs. 

73,000  man-years  of  tanker  construction 
work. 

770  man-years  of  work  on  board  and  main- 
taining the  U.S.  tankers. 

Canadians  will  be  given  employment  pref- 
erence If  the  pipeline  goes  through  Canada. 

Trans-Alaska  route  means  no  huge  dollar 
outflow  to  a  foreign  country  and,  thereby, 
no  worsening  of  our  balance  of  payments. 

Carrying  this  American  oil  through  an 
American  pipeline  and  on  American  ships 
would  do  much  to  e^^e  the  drain  on  the 
doUar,  strengthen  the  economy  and  aid  In 
our  battle  against  Inflation. 

Alaska's  oil  can  supply  10  to  12  percent  of 
our  needs  by  1985,  easing  our  dependence  on 
foreign  supply. 

The  Trans-Alaska  pipeline  can  be  built 
within  three  years  and  can  begin  then  to 
strengthen  our  energy  posture. 

The  Trans-Canada  pipeline  is  still  a  gen- 
eral concept,  with  no  detailed  plans  or  stud- 
ies having  been  made.  It  could  not  be  com- 
pleted in  a  timeframe  consistent  with  our 
energy  needs. 

The  Trans-Canada  line  would  still  require 
U.S.  right-of-way  legislation,  and  Impact 
statement. 

No  one  has  offered  to  build  a  Trans- 
Canada  line. 

There  Is  strong  opposition  In  Canada  to  a 
pipeline  that  would  serve  the  U.S. 

The  Canadian  Government  has  no  com- 
mitment to  a  pipeline. 


There  Is  grave  doubt  that  financing  would 
be  available  for  a  Trans-Canada  line. 

Canadian  nature  claims  have  not  been 
settled,  wbUe  U.S.  claims  of  Alaska's  Eski- 
mos, Indians  and  Aleuts  have  been  settled 
by  the  Congress. 

In  terms  of  U.S.  national  needs  and  in- 
terest, the  considerations  in  favor  of  the 
Trans-Alaska  line  far  outweigh  those  of  the 
highly  speculative,  unsettled  Canadian  al- 
ternative 

ADDITIONAL    FACTS    CONCERNING    THE    ALASKA 
PIPELINE 

1.  Aside  from  the  requirements  of  the 
Alaska  pipeline,  right-of-way  width  limits 
imposed  by  the  1920  Mineral  Leasing  Act 
are  seriously  out  of  date  and  need  to  be  up- 
dated as  proposed  in  the  Jackson  Bill  (8. 
1081).  A  good  many  pipelines  now  in  use  are 
in  violation  of  the  1920  Act  and  are  subject 
to  legal  attack. 

2.  Enactment  of  the  Jackson  Bill  would 
make  possible  the  construction  of  a  natural 
gas  pipeline  to  traverse  the  Prudhoe  Bay-Val- 
dez,  Alaska,  route  which  would  make  avail- 
able liquefied  natural  gas  to  West  Coast  and 
Hawaii  consumers. 

3.  The  Jackson  Bill  would  clear  the  way 
for  early  start  of  construction  on  the  Ala-ska 
route  whUe  feasibility  and  engineering 
studies  are  proceeding  on  the  trans-Canada 
route.  This  would  reduce  the  time  lag  for 
delivery  of  oil  to  the  West  Coast  to  the  ear- 
liest possible  date  while  at  the  same  time 
proceeding  toward  providing  a  means  for  re- 
lieving Middle  West  shortages. 

4.  On  the  environmental  question.  It  is 
well  to  bear  In  mind  that  a  Canadian  pipe- 
line would  cross  1,500  miles  of  permafrost 
compared  to  less  than  300  miles  for  the 
Alaska  route.  The  overall  length  of  the  Ca- 
nadian line  would  be  about  2,700  miles  com- 
pared to  789  miles  for  the  Alaska  route. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives by  Mr.  Berry,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  bill  (S.  1672)  to 
amend  the  Small  Business  Act,  with  an 
amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  a  bill  (H.R.  2990)  to 
provide  for  annual  authorization  of  ap- 
propriations to  the  U.S.  Postal  Service, 
m  which  it  requested  the  concurrence  of 
the  Senate. 


HOUSE  BILL  REFERRED 

The  bill  (p.R.  2990)  to  provide  for  an- 
nual authorization  of  appropriations  to 
the  U.S.  Postal  Service,  was  read  twice 
by  its  title  and  referred  to  the  Committee 
on  Post  OflBce  and  Civil  Service. 


FEDERAL  LAND  RIGHT-OF-WAY  ACT 
OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1081)  to  au- 
thorize the  SfSietary  of  the  Interior  to 
grant  rights-of-way  across  Federal  lands 
where  the  use  of  such  rights-of-way  is 
in  the  public  interest  and  the  applicant 
for  the  right-of-way  demonstrates  the 
financial  and  technical  capability  to  use 
the  right-of-way  in  a  manner  which 
will  protect  the  environment. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Alaska 
(Mr.  Gravel)  is  recognized  to  call  up  his 
amendment. 
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AMENDMENT    NO.    22« 


Mr.  GRAVEL.  Mr.  President,  I  call  up 
my  amendment  No.  226.  as  modified. 

Tlie  PRESIDING  OFFICER.  The 
amendment,  as  modifled,  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment,  as  modified, 
will  be  printed  In  the  Record. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

At  the  end  ot  the  bill  add  a  new  title  HI 
as  follows: 

TITLE  ni — AUTHORIZATION  FOR  TRANS- 
ALASKAN  PIPELINE 

SHOBT   TTTLK 

Sec.  301.  This  title  may  be  cited  as  the 
"Trans-Alaskan  Pipeline  Authorization  Act". 

CONGRESSIONAL    FINDINGS 

Sec.  302.  The  Congress  finds  and  declares 
tliat: 

(a)  The  early  delivery  of  oil  and  gas  from 
Alaslca's  North  Slope  to  dome.stic  markets  Is 
In  the  national  Interest. 

(b)  Transportation  of  oil  by  pipeline  from 
the  North  Slope  to  Valdez,  and  by  tanker 
from  Valdez  to  domestic  markets.  wiU  best 
servo   the   immediate   national   Interest. 

(c)  A  supplemental  pipeline  to  connect 
the  North  Slope  with  a  trans-Canadian  pipe- 
line may  be  needed  later  and  It  should  be 
studied  now,  but  it  should  not  be  regarded 
as  a  substitute  for  a  trans- Alaskan  pipeline 
that  does  not  traverse  a  foreign  csountry. 

(d)  Actions  of  the  Secretary  ot  the  Inte- 
rior and  all  other  Federal  agencies  and  officers 
heretofore  taken  on  behalf  of  the  executive 
branch  with  respect  to  the  proposed  trans- 
Alaskan  oil  pipeline  shall  be  regarded  as  sat- 
isfactory compliance  with  the  provisions  of 
the  National  Environmental  Policy  Act  of 
1969  and  all  other  applicable  laws. 

EICHTS-OF-WAT    AND    PERMrrS 

Sec.  303.  (a)  The  Congress  hereby  grants 
and  the  Secretary  of  the  Interior  and  all 
other  Federal  agencies  and  officers  are  hereby 
authorized  and  directed  to  issue,  without 
further  action  under  the  National  Environ- 
mental Policy  Act  of  1969  or  any  other  law, 
and  notwithstanding  the  provisions  of  any 
law  other  than  this  title,  such  rights-of- 
way,  leases,  permits,  approvals,  and  other 
authorizations  of  any  kind  that  they  deem 
necessary  for  the  construction,  operation, 
and  maintenance  of  a  trans-Alaska  oil  pipe- 
line system,  a  State  of  Alaska  highway,  and 
no  more  than  three  State  of  Alaska  airports, 
all  in  accord  with  applications  on  file  with 
the  Secretary  on  the  date  of  this  Act. 

<b>  The  route  of  the  trans-Alaska  oil  pipe- 
line system  shall  follow  generally  the  route 
described  In  applications  pending  before  the 
Secretary  of  the  Interior  on  the  date  of  this 
Act:  Provided,  That  the  Secretary  may  ap- 
prove amendments  to  said  applications  if  he 
deems  it  appropriate. 

(c)  At  any  time  he  complies  with  the  Act 
by  performing  the  ministerial  acts  of  Issuing 
a  right-of-way.  lease,  permit,  approval,  or 
other  authorization  required  under  subeec- 
tion  (a)  of  this  section,  the  Secretary  shall 
make  s\x:h  action  subject  to  the  terms  and 
conditions  of  the  stipulations  contained  In 
volume  1  of  the  final  Environmental  Impact 
Statement  on  the  proposed  trans-Alaskan 
pipeline  issiied  by  the  Secretary  on  March 
20,  1972,  prepared  by  him  to  prevent  or  miti- 
gate any  adverse  environmental  impact. 

(d)  No  rlght-af-w«f.  permit,  or  other 
form  of  aotliartaaUoB  which  may  be  iasoed; 
nor  any  oxttmt  Mttm  taken  by  tbe  Secrataiy 


of  the  Interior  or  by  any  other  Federal 
agency  with  respect  to  the  construction  of 
such  pipeline  system;  no  public  land  order 
or  other  Federtd  authorization  with  respect 
to  the  construction  of  such  highway:  nor 
any  lease  or  permit  granted  by  the  Secretary 
of  the  Interior  for  such  airports  shall  be 
subject  to  Judicial  review. 

PUBLIC    RO.\DS    AND    AIRPORTS 

Sec.  304.  A  right-of-way  or  permit  granted 
under  this  title  for  a  road  or  airport  as  a 
related  facility  of  the  trans-Alaskan  pipeline 
system  may  provide  for  the  construction  of 
a  public  road  or  airport. 

ANTITRUST    LAWS 

Sec.  305.  The  grant  of  a  right-of-way,  lease, 
permit,  approval,  or  other  authorization  pur- 
suant to  this  Act  shall  grant  no  Immunity 
from  the  operation  of  the  Federal  antitrust 
Irxws. 

Mr.  GRAVEL.  Mi".  President,  I  yield 
to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  Under 
the  previous  order, '  the  Gravel  amend- 
ment will  be  temporarily  laid  aside  and 
TCill  remain  In  a  laid-aside  status  until 
the  amendment  of  the  Senator  from 
Missouri  (Mr.  Eagleton)  and  S.  1083  are 
disposed  of,  or  imtil  the  close  of  business 
today,  whichever  is  earlier. 

Under  the  previous  order,  the  Senator 
from  Missouri  is  recognized  to  call  up  an 
amendment. 

AMENDMENT   NO.   323 

Mr.  EAGLETON.  Mr.  President,  T  call 
up  my  amendment  at  the  desk.  No.  323. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
tlie  amendment. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  32,  line  7,  Immediately  after 
"must",   insert   "(1)". 

On  page  32,  line  10.  Immediately  before 
the  period.  Insert  a  comma  and  the  follow- 
ing: "and  (2>  submit  a  report  to  the  Con- 
gress containing  such  findings.  Such  crude 
oU  may  be  exported  on  the  basis  of  such 
finding  that  such  exports  are  In  the  na- 
tional interest  and  are  in  accord  with  the 
provisions  of  the  Export  Administration  Act 
of  1969,  as  contained  in  such  report,  after 
the  date  of  expiration  of  a  period  of  sixty 
calendar  days  of  continuous  session  of  the 
Congress  foUowing  the  date  on  which  such 
report  is  submitted  to  the  Congress,  unless 
during  such  period  there  Is  passed  by  either 
the  Senate  or  the  House  of  Representatives 
a  resolution  stating  in  substance  that  the 
Senate  or  House  of  Representatives,  as  the 
case  may  be,  does  not  approve  the  export  of 
such  oil,  m  which  case  such  export  shall  not 
be  made.  Por  the  purposes  of  this  subsec- 
tion, lu  the  computation  of  the  sixty-day 
period,  there  shall  be  excluded  the  days  on 
which  either  the  Senate  or  the  House  of 
Representatives  Is  not  In  session  because 
of  adjournment  of  more  than  three  days  to 
a  day  certain  or  an  adjournment  of  the 
Congress  sine  die.  The  provisions  of  section 
SlO-913  of  title  S,  United  States  Code,  shall 
apply  to  the  procedure  to  be  followed  In  the 
Senate  and  Hou.se  of  Representatives  in  the 
exercise  of  their  respective  responsibilities 
under  this  subsection  in  the  same  manner 
and  to  the  same  extent  as  such  provisions 
apply  to  the  procedure  followed  in  the  case 


of  reorganization  plans;  except  that  refer- 
ences in  such  provisions  to  a  'resolution 
with  respect  to  a  reorganization  plan'  shall 
be  deemecl  for  the  purposes  of  this  subsec- 
tion to  refer  to  a  resolution  of  disapproval 
under  this  subsection.". 

On  page  32,  strike  out  all  following  line 
13  and  substitute  In  lieu  thereof  the  fol- 
lowing: 

'"nTLE    n— PIPELINES    FOR    ALASKA 
NORTH  SLOPE  OIL  AND  GAS 

"Sec.  201.  (a)  The  Congress  hereby  finds — 

"(1)  That  facilitating  the  early  delivery  of 
the  oil  and  gas  avaUable  on  Alaska's  North 
Slope  to  domestic  markets  is  in  the  national 
Interest. 

"(2)  That  full  development  and  delivery  of 
Alaska's  proved  and  potential  oU  and  gas  may 
best  be  attained  by  utilizing  the  most  feasi- 
ble, economic,  and  environmentally  sound 
systems. 

"(3)  That  while  a  specific  proposal  for  the 
transportation  of  Alaska's  North  Slope  crude 
oil  over  a  route  that  does  not  traverse  any 
foreign  country  is  at  an  advanced  stage,  and 
proposals  for  transportation  of  North  Slope 
natural  gas  are  ciurently  being  prepared,  It  is 
nevertheless  in  the  long  term  national  inter- 
est to  initiate  early  negotiations  with  the  Ca- 
nadian Government  to  determine  the  feasi- 
bility of  transporting  North  Slope  crude  oil 
on  an  overland  route  across  Canadian  terri- 
tory. 

"(b)  The  Congress  declares  that  it  is  the 
purpose  of  this  title  to  authorize  and  re- 
quest the  President  to  initiate  negotiations 
with  the  appropriate  officials  of  the  Govern- 
ment of  Canada  and  the  Secretary  of  the  In- 
terior to  undertake  studies  for  the  purposes 
set  forth  In  sections  202  through  205. 

"Sec.  202.  (a)  The  'Academy'  means  the 
National  Academy  of  Sciences. 

"(b)  The  'Academy  President'  means  the 
President  of  the  National  Acedemy  of  Sci- 
ences. 

"(c)  A  'corridor'  means  an  all -land  trans- 
Alaska-Canada  utility  corridor,  including  any 
plpeltoes  contained  therein,  for  the  delivery 
of  North  Slope  Alaska  oil  to  markets  In  the 
forty-eight  contiguous  States  of  the  United 
States. 

"Sec.  203.  (a)  The  President  of  the  United 
States  is  authorized  and  requested,  utilizing 
the  services  of  the  Secretary  of  State,  to  en- 
ter into  negotiations  with  the  appropriate 
officials  of  the  Government  of  Canada  Im- 
mediately upon  enactment  of  this  Act  to 
ascertain  within  sixty  days  from  the  date  of 
enactment  of  this  Act: 

"(1)  the  willingness  of  Canada  to  receive 
applications  for  the  construction  of  a  cor- 
ridor, and 

"(2)  should  such  willingness  exist,  the 
route  which  would  be  preferred  by  the  Ca- 
nadian Government  for  the  Canadian  sec- 
tor of  a  corridor  (hereinafter,  the  "preferred 
Canadian  route'). 

"(b)  If,  as  a  result  of  the  preliminary 
negotiations  authorized  under  subsection  (a) 
of  this  section,  no  preferred  Canadian  route  %s 
determined  within  sixty  days  after  enact- 
ment, tlie  Academy  shaU  designate  a  pre- 
ferred Canadian  route  for  purposes  of  the 
study  to  be  undertaken  pursuant  to  section 
205  of  thU  title. 

"(c)  The  Secretary  of  State  is  directed  to 
report  to  the  Interior  and  Insular  Affairs 
Committees  of  the  House  and  Senate  within 
seventy  days  from  the  date  of  passage  of  this 
Act  the  results  of  the  preliminary  negotia- 
tions authorized  under  subsection  (a)  of  this  \ 
section. 

"(d)  For  purposes  of  determining  the 
feasibility  of  construction,  operation,  and 
maintenance  of  a  corridor,  the  President  of 
the  United  States  is  authorized  and  re- 
quested, utUlzlng  the  services  of  the  Secre- 
tary of  State,  to  enter  into  negotiations  with  * 
the  appropriate  officials  of  the  Government 
o<  Canada  Inunediately  upon  the  conclusion 
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of  the  preliminary  negotiation.?  undertaken 
pursuant  to  subsetTtlon  (a)  of  this  section. 

"(e)  Within  two  hundred  and  forty  aaj-s 
from  the  date  of  passage  of  this  Act,  and 
based  on  the  negotiations  conducted  pnr- 
euant  to  subsection  (d)  of  this  section,  the 
Secretary  of  State  ^aB  submit  to  the  Interior 
rnd  Insular  Affairs  Committees  of  the  House 
and  Senate,  his  findings  on — 

"(1)  the  need  for  understandings,  agree- 
ments, or  treaties  to  protect  the  interests  of 
the  Governments  of  Canada  and  the  United 
States  and  any  party  Involved  with  con- 
struction, operation,  and  maintenance  of  a 
corridor; 

"(2)  the  estimated  costs  of  construction 
and  operation  of  an  oil  pipeline  in  a  corridor; 

"(s!)  the  estimated  feasible  date  for  com- 
mencement and  completion  of  construction 
of  an  on  pipeline  within  a.  corridor; 

"(4)  the  qviantity  levels  of  oil  from  the 
North  Slope  of  Alaska  which  the  Govern- 
ment of  Canada  would  guarantee  tlirough  a 
corridor; 

•'.(5)  tlie  wlllingne.a  of  the  Government  of 
Canada  to  increase  its  exports  of  oil  to  tlie 
United  States  during  the  period  of  time  be- 
l«ire  a  coi-ridor  is  in  operation; 

"(6,)  the  ownership,  financmg.  and  regula- 
tion of  the  Canadian  sector  of  a  con-idor;  and 

"(7)  any  other  results  of  the  negotiations 
which  he  may  deem  relevant. 

"Set.  204.  Within  thirty  days  foUowing 
passage  of  this  Act,  the  Director  of  the 
National  Science  Foundation  shaU  contract 
with  tlie  Academy  President  for  the  per- 
formance by  tlie  Academy  of  a  study  in 
accordance  with  the  requirements  set  forUi 
in  section  205  of  this  tllle. 

"Sec.  205.  (a)  The  Academy  .shall  imder- 
take  a  comparative  study  of  tlie  following 
means  for  the  deHjieri?  ca'  North  Slope  Alaskan 
oil; 

"(1.)  an  Alaskan  land  and  niailtime  route, 
as  outlined  in  the  Department  of  the  In- 
terior's final  environmental  impact  state- 
ment  on  the  trans-Alaska  pipeline  system, 

iUlil 

"(2)  a  CQi-ridor  from  the  North  Slope  area 
of  Alaska  across  land  in  tlie  SLat«  of  Aiaj;ka 
connecting  with  tlie  preferred  Canadian 
route  to  tiie  Canadian -Anoericau  border,  and 
then  to  SeatUe  ^.nd  Chicago. 

"(b)  The  study  «f  the  Academy  shaU  in- 
clude, for  each  oi  the  routes  in  subsection 
( a.)   atiove,  a.  detailed  statement  on : 

",(J)  the  actual  and  potential  effects  on 
the  environment,  including,  hut  not  lim- 
ited to — 

"(A)  the  enviiQumeutal  irnpact  of  the  pio- 
posed  route; 

"(B)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  tlie  pro- 
po.sal  be  implenieinted,: 

"(C)  the  relationship  between  local  short- 
<erm  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  Ioiv<-term 
productivity;  and 

"(D)  any  irrc»,ersih:e  and  irrelrlevabTe 
ronunltments  of  resouices  which  would  be 
1  liven ved  ill  the  proposed  action  should  it  be 
implemeiitrcd: 

"(2)  the  effects  at  such  a  route  or  routes 
on  the  national  interests  of  the  United 
States,  including,  but  not  limited  to — 

"(A.)  effacts  on  na.tionaJ  secm-ity; 

",(B)  ovei-all  economic  effects,  includiiig 
effects  on  constimers;  and 

"(O  effects  on  American  balance  of  pay- 
ments. 

-iZ)  Such  other  factors  as  the  Academy 
onay  deem  relevant. 

"(c)  The  Academy,  for  eadh  ■at  the  factors 
r.bove,  shail  anBlyae  and  compare  the  rela- 
tive advisability  « ad  ieasibility  <h'  la-ansport- 
Ing  North  Slope  Aladcas.oU  tiiiiougto  eltlier  or 
both  the  routes  studied  under  thjs  section. 

"td)  For  purposes  of  this  study,  the  Secre- 
tary of  State  is  authorized  and  requested  to 
T>oriodicany  inform  The  Academy  Prersident  of 
I'le  progress  and  interim  resirtts  of  Ihe  nego- 


tiations  authorized   by  section   203    of   t.'iis 
title. 

"(e)  In  carrj-ing  out  the  study,  tlie 
Academy — 

"(1)  is  directed  to  solicit  and  take  full 
account  of  relevant  views  of  and  materials 
from  members  of  the  public,  govemraent 
agencies,  citizen  groups,  and  all  others  con- 
cerned with  the  delivery  of  North  Slope  oil 
to  the  for'ry-eight  coterminotis  States  of  the 
United   States   and   the   effects  thereof; 

"(2)  is  authorized  to  use  to  the  extent 
deemed  advl.sable  the  Department  of  the  In- 
terior's final  environmental  impact  state- 
ment on  the  trans-Ala-fta  pipeline  eystem 
for  -describing  and  evaluatmg  the  route  de- 
scribed in  subsection  (a)  (1,)  of  this  section; 
"(3)  is  atrchorized  and  requested  to  co- 
opeiate,  and  develop  and  exchange  appro- 
priate iniormatioa,  with  public  and  private 
bodies  in  Canada  with  a  view  toward  in- 
furlug  that  the  euvirounients  of  both  uz- 
l!0!is  are  protected,  legal  and  regulatorj'  un- 
certainties are  reduced,  and  the  energy  re- 
quirements of  the  people  of  the  United 
States  and  the  people  of  Canada  are  ade- 
quately met; 

"(4)  is  directed  to  utilize  to  the  maxi- 
mum «xtent  feasible  information  currently 
available  for  purposes  of  describing  and  eval- 
uating the  route  described  in  subsection  (a ) 
(.2)  of  this  section; 

"(6)  is  directed,  when  describing  and  ana- 
l\-zlng  the  routes  in  subsection  (a)  of  this 
section,  to  consider  the  relationship  of  en- 
\  ironmcntal,  economic,  and  other  effects  of 
a  projected  uattiral  gas  plpeime  from  the 
North  Slope  of  Ala.ska  througii  Canada  for 
markets  in  the  forty-eight  cotennmoua 
States  of  the  United  States  to  the  factors 
set  forth  in  subsection  (b)  of  this  section. 
■•(f)  Wltlim  three  hundred  and  thirty  days 
i.fter  passage  of  this  Act,  the  Academy  Pres- 
ident shall  submit  Eimultaneougly  to  the 
Director  of  the  National  Science  Foundation, 
the  President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the  House 
and  Senate  Committees  on  Interior  and  In- 
.sular  Affair.?,  the  study  of  the  Academy,  to- 
gether with  his  findings  and  conclusions 
based  thereon,  pertaining  to  the  relative  ad- 
visability and  feasibility  of  transporting 
North  Slope  Alaskan  oil  tlirough  either  or 
both  of  the  routes  studied  under  this  sec- 
tion. 

"Sec.  206.  ,(a)  In  conducting  the  study 
pursuant  to  section  205  the  Academy  Presi- 
dent is  authorized  to  enter  Into  contracts 
p-nd  other  agreements  with  sudi  persons. 
Institutions,  or  agencies  as  he  may  deter- 
mine necessary  and  £^ppropriate  to  carry  out 
the  purposes  of  this  title. 

"(b)  The  Academy  Pre£lden-„  is  authorized 
to  secure  from  any  department,  agency,  or 
instrumentality  of  the  Pederal  Government 
ony  information  he  deems  necessary  to  carrj- 
out  his  functions  under  this  title.  Upon  re- 
quest of  the  Academy  President,  the  bead  of 
any  Federal  department,  agencv,  or  Instru- 
mentality is  authorized — 

"(1,)  to  ftirrdsh  the  Academy  President 
such  information  as  may  he  necessary  for 
carrying  out  his  functions  to  the  extent  it 
is  available  to  or  procurable  by  such  de- 
jiaruneut.  agency.,  or  instrumentaUty,  and 

■•(2)  to  detail  to  ten;poiary  duty  with  the 
Academy  President,  on  a  reimbursahle  basis, 
fcuch  personnel  within  his  administrative 
Jiu-isdiction,  as  the  Academy  President  re- 
quests, each  such  detail  to  he  without  loss 
of  seniority,  pay,  or  other  employee  status. 
"Sec.  207.  (a)  Within  tlilrty  days  of  receipt 
of  tlie  study  provided  for  under' section  205 
or  tills  title,  and  after  determining,  based 
on  the  restths  of  said  stridy,  and  result.^  tjf 
the  negotiations  provided  for  tinder  section 
■203  of  tliis  title,  whirti  delivery  system  ■or 
syetems  ^or  Nortii  Slope  oB  win  beet  serve 
the  cn,-er»B  natwnaJ  tntereat,  1A>«  nonse  RT>d 
Senate  Committees  on  Interior  and  l-nsnlar 
/.-ffai;-';   .shall    report    legiKlRtion    to   the    fun 


Honse  or  Senate,  as  the  case  may  be,  author- 
izing and  directing  the  Secretary  to  take 
tuch  action  as  may  be  required  "to  imple- 
ment the  Tesitlts  of  said  study,  -incltiding'thc 
granting  'or  revoking  of  rightB-of-wsy  for 
the  transmission  of  of!. 

"(b)  Legislation  reported  under  subsec- 
tion (a)  of  this  section  shaU  be  highly  priv- 
ileged in  each  Houee.  It  ehan  toe  ta  ordtr 
r,t  any  time  after  the  third  day  fOHou-jng  the 
rif.y  on  which  such  legislaticni  is  reported  to 
mo\-e  to  proceed  to  its  considerBtion  (even 
though  a  previous  motion  to  IJhe  same  efte':-: 
luis  been  disagreed  to).  Such  a  motion  .sha;; 
be  hi.'^hly  privileged  and  sh.tTl  not  be  debat- 
fible.  An  amendment  to  the  motion  BhaTl  no: 
be  in  order  and  it  shall  not  be  in  order  to 
more  to  reconsider  the  Tote  hy  which  the 
rr.arion  was  agreed  to  or  disR^reed  to. 

"'(c)  Debate  on  such  1egi^at)on  shall  not 
c-'jeed  ten  hours.  Which  fchaJ!  be  divided 
rqttally  between  tho.se  favoring  and  those 
oppo-^ing  the  legislation.  Debate  on  amend- 
ments shall  not  exceed  five  hfmr^.  divided 
equally  between  those  favoring  and  those 
opposing  the  amendment.  A  motion  further 
to  limit  debate  is  not  debatable.  A  tntrcion  to 
recommit  the  legislation  is  not  in  order,  and 
It  is  not  in  order  to  move  to  rer»neider  the 
Tote  by  which  the  letiuiation  is  Pgreed  to  or 
di.^ngreed  to. 

■■(d)(1)  Motions  to  postpone,  made  with 
respect  to  the  consider.ition  ol  leg«!stion 
reporfefl  pursuant  to  subseclrfon  (a>»  of  thi?^ 
section,  and  motions  to  prooeed  to  the  oon- 
E!derati(jn  of  other  business,  ShaU  be  decided 
TK-ithout  debate. 

■■(2)  Appeals  from  the  decisions  -of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  "Bcnat  of  Repre- 
sentative.^, as  the  ca-se  may  be.  to  the  pro- 
cedtire  relatmg  to  sracJh  legi^arion  eSiall  be 
(decided  without  debate. 

"(e)  If.  prior  to  the  -passagv  "by  orne  Honse 
of  legLBlatioB  pursuant  to  seotion  20V(a)  of 
This  title,  that  House  receives  from  the  other 
House  legifllnSion  of  such  other  House  passed 
ptirptiant  ■so  said  section,  tlien — 

'■  (A')  the  procedure  with  respect  t»  the 
legibltttion  of  the  first  House  shall  be  the 
Feme  »€  if  ao  legi.'?lation  ■from  the  etfher 
House  had  been  received:  btn 

'■(B)  on  any  vote  on  final  'p&.sga.ac  <tf  the 
legislation  of  the  first  House,  the  legislation 
of  the  first  House  shall  be  voted  on  as  «n 
amendment  in  tlie  natuie  of  a  bubstitute  to 
the  legislation  received  from  the  other 
House. 

'■(f)  (1)  There  shnll  be  e  confei^nce  of  The 
two  Houses  to  resolve  any  4iCerieiio£e  tie- 
tween  the  legislation  as  passed  toy  <»ch 
House. 

■■(2)  A  conference  report  shall  be  higUlv 
privileged  in  each  House.  It  shall  .be  m  ocder 
lit  any  time  after  the  tliird  day  after  which 
.^.ich  conference  report  is  reported  to  -mo-vc 
to  proceed  to  its  con.sideration  ■fet'cii  though 
a  previous  motion  to  the  same  «ffoci  h.is 
been  disagraed  to).  Budh  a  tncrtioB  ^aiU  ^k 
highly  privileged  and  shaU  not  be  dekatalale. 
An  amendment  to  the  motTion  thsii:  'bf  n: 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  viliicii  tiie  motion 
is  agreeiJ  to  or  disagreed  to. 

■'(g)  Deioate  on  tlie  conference  report  shal! 
be  limited  to  four  hours.  vi*ich  (shaU  toe  <!:- 
vided  aq-naTly  between  those  iavaring  and 
tho.^e  opposing  the  conference  report.  A  mo- 
tion to  rcconiimit  the  conference  roport  shall 
not  be  in  order  and  it  BhaD  not  "be  in  order 
to  move  to  reconsider  the  vote  *y  whidh  tSie 
coiiferenoe  rqDort  is  agreed  to  or  <liu greed  to. 
'■(h.)  Alotions  to  postpone,  imade  with  re- 
.spect  to  the  -oonsideralion  -at  such  coufer- 
tnce  report  and  motions— to  proceed  to  the 
consideration  of  other  ■busiyiess,  £ha31  toe  de- 
cided without  debate.  \ 

■■  (i1  Appeals  from  -deeiefionB  «!  I**  Ol.uir 
relaicing  t»  the  Application  at  the  rnlM  •of 
tiie  Senate  or  the  Hauae  of  aiapresanoKipet. 
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.13  ;he  case  may  be.  to  the  procedure  relating 
to  such  confereuce  report  shall  be  decided 
without  debate. 

■•(j)  (1)  The  provisions  of  this  section  are 
e.  acted  by  the  Congress — 

•(.\)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
aliall  be  considered  as  pare  of  the  rules  of 
each  House,  respectively,  or  of  that  House 
'o  which  they  specifically  apply:  and  such 
rules  -Shall  supersede  other  rules  only  to  the 
fr.\tent  tiiat  they  are  inconsistent  therewitli; 
and 

••(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  cliange  such 
rules  (so  far  as  relating  to  the  procedure  in 
such  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  such  House. 

"(2)  Any  rule  provided  in  this  section  may 
ije  wraived  or  suspended  by  the  Senate  or  the 
House  of  Representatives  only  by  a  vote  of 
two-thirds  of  the  Members  voting,  a  quorum 
being  present. 

'•(3)  If  a  point  of  order  is  made  in  either 
the  Senate  or  the  Hoxi.se  of  Representatives, 
and  sustained  by  the  Presiding  Officer  of 
tiiat  House,  that  any  bill,  resolution,  amend- 
ment, motion,  or  otiier  matter  is  not  in  order 
by  reason  of  any  rule  provided  in  this  title, 
the  decision  of  the  Presiding  OflBcer  may  be 
overruled  only  by  a  vote  of  two-thirds  of  the 
Members  voting,  a  quorum  being  present. 

"Sec.  208.  This  title  shall  not  be  con- 
strued to  reflect  a  determination  of  the 
Congress  regardijig  the  relative  merits  of 
alternative  transportation  systems  for  North 
Slope  crude  oil  or  regarding  the  merits  or 
legality  of  a  grant  by  the  Secretary  of  a  right- 
of-way  to  construct  a  crude  oil  pipeline  with- 
in Alaslca  from  the  vicinity  of  Prudlioe  Bay 
to  'Valdez.  nor  to  prohibit  such  a  grant,  nor 
to  render  moot  any  actions  commenced  un- 
der the  National  Environmental  Policy  Act 
(Public  Law  91-190)  with^espect  to  such  a 
grant,  nor  to  require  that  the  Secretary  in 
the  execution  of  any  of  his  statutory  duties 
await  the  results  of  the  negotiations  with 
the  Canadian  Government  or  the  conduct  of 
the  study  provided  for  m  this  title  before 
malclng  such  a  grant. 

•'Sec.  209.  Such  funds  are  hereby  author- 
ized to  be  appropriated  as  are  necessary  to 
implement  the  provisions  of  this  title." 

The  PRESIDING  OFFICER.  There  is 
1  hour  of  debate  on  this  amendment. 
Who  yields  time? 

Mr.  EAGLETON.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President,  I  send  to  the  desk  a 
modification  of  amendment  No.  323. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  in  the  Senate?  I  camiot  hear 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  Senators  take 
their  seats  and  the  Senate  is  in  order. 

Mr.  EAGLETON.  Mr.  President,  I  have 
sent  a  modification 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

Mr.  EAGLETON.  Mr.  President,  I  can 
hear  the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  Senators 
will  please  take  their  seats. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

Mr.  EAGLETON.  Mr.  "President,  to 
whom  is  this  time  being  charged? 

The  PRESIDING  OFFICER.  The  time 
is  not  being  charged.  The  time  is  being 
charged  to  the  Chair. 

Mr.  EAGLETON.  Mr.  President,  I  have 
sent  to  the  desk  a  modification  of 
amendment  No.  323. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  so  modified. 
The  modified  amendment  is  as  follows : 

S.    1081 
Intended  to  be  proposed  by  Mr.  Eacleton  to 
S.   1081,  a  bill  to  authorize  the  Secretary 
of    the    Interior    to    grant    rights-of-way 
across  Federal  lands  where  the  use  of  such 
riglits-of-way  is  in  the  public  Interest  and 
the  applicant  for  the  right-of-way  demon- 
strates the  financial  and  technical  capabil- 
ity to  use  the  right-of-way  in  a  manner 
which  will  protect  tlie  environment,  viz: 
On  page  32,  strilce  out  all  following  line  13 
and  substitute  in  lieu  thereof  the  following: 
•TITLE    II— PIPELINES    FOR   ALASKA 
NORTH    SLOPE    OIL    AND    GAS 
"Sec.  201.   (a)   The  Congress  hereby  finds — 
'•(1)   That  facilitating  the  early  delivery  of 
the  oil  and  gas  available  on  Alaska's  North 
Slope  to  domestic  markets  is  in  the  national 
interest. 

"(2)  That  full  development  and  delivery  of 
Alaska's  proved  and  potential  oil  and  gas 
may  best  be  attained  by  utilizing  tiie  most 
feasible,  economic,  and  environmentally 
sound  systems. 

'•(3)  That  while  a  specific  proposal  for  the 
transportation  of  Alaska's  North  Slope  crude 
oil  over  a  route  that  does  not  traverse  any 
foreign  country  is  at  an  advanced  stage,  and 
proposals  for  transportation  of  North  Slope 
natural  gas  are  currently  being  prepared,  it 
is  nevertheless  in  the  long  term  national  in- 
terest to  initiate  early  negotiations  with  the 
Canadian  Government  to  determine  the 
feasibility  of  transporting  North  Slope  crude 
oil  on  an  overland  route  across  Canadian  ter- 
ritory. 

"(b)  The  Congress  declares  that  It  is  the 
purpose  of  this  title  to  authorize  and  request 
the  President  to  Initiate  negotiations  with 
the  appropriate  officials  of  the  Government 
of  Canada  and  the  Secretary  of  the  Interior 
to  undertake  studies  for  the  purposes  set 
forth  in  sections  202  through  205. 

"Sec.  202.  (a)  The  'Academy'  means  the 
National  Academy  of  Sciences. 

"(b)  The  'Academy  President'  means  the 
President  of  the  National  Academy  of 
Sciences. 

"(c)  A  'corridor'  means  an  all-land  trans- 
Alaska-Canada  utility  corridor.  Including 
any  pipelines  contained  therein,  for  the  de- 
livery of  North  Slope  Alaska  oil  to  markets  in 
the  forty-eight  contiguous  States  of  the 
United  States. 

"Sec.  203.  (a)  The  President  of  the  United 
States  is  authorized  and  requested,  utilizing 
the  services  of  the  Secretary  of  State,  to  en- 
ter Into  negotiations  with  the  appropriate  of- 
ficials of  the  Government  of  Canada  im- 
mediately upon  enactment  of  this  Act  to  as- 
certain within  sixty  days  from  the  date  of 
enactment  of  this  Act: 

"(1)  the  willingness  of  Canada  to  receive 
applications  for  the  construction  of  a  cor- 
ridor, and 

"(2)  should  such  willingness  exist,  the 
route  which  would  be  preferred  by  the  Ca- 
nadian Government  for  the  Canadian  sector 
of  a  corridor  (hereinafter,  the  'preferred 
Canadian  route"). 

"(b)  If,  as  a.  result  of  the  preliminary 
negotiations  authorized  under  subsection 
(a)  of  this  section,  no  preferred  Canadian 
route  is  determined  within  sixty  days  after 
enactment,  the  Academy  shall  designate  a 
preferred  Canadian  route  for  purposes  of  the 
study  to  t>e  undertaken  pursuant  to  section 
205  of  this  title. 

"(c)  The  Secretary  of  State  is  directed  to 
report  to  the  Interior  and  Insular  Affairs 
Committees  of  the  House  and  Senate  within 
seventy  days  from  the  date  of  passage  of 
this  Act  the  results  of  the  preliminary  nego- 
tiations authorized  under  subsection  (a)  of 
this  section. 
"(d)  For  purposes  of  determining  the  feasi- 


bility of  construction,  operation,  and  main- 
tenance of  a  corridor,  the  President  of  the 
United  States  is  authorized  and  requested, 
utilizing  the  services  of  tlie  Secretary  of 
State,  to  enter  Into  negotiations  with  tlie 
appropriate  officials  of  the  Government  of 
Canada  immediately  upon  the  conclusion  of 
the  preliminary  negotiations  undertaken 
pursuant  to  subsection   (a)    of  this  section. 

"(e)  Within  two  hundred  and  forty  days 
from  the  date  of  passage  of  this  Act,  and 
based  on  tlie  negotiations  conducted  pur- 
suant to  subsection  (d)  of  this  section,  tiie 
Secretary  of  State  shall  submit  to  tlie  In- 
terior and  Insular  Affairs  Committees  of  the 
House   and   Senate,   his   findings   on — 

"(1)  the  need  for  understandings,  agree- 
ments, or  treaties  to  protect  the  interests  of 
the  Governments  of  Canada  and  the  United 
States  and  any  party  involved  with  construc- 
tion, operation,  and  maintenance  of  a  corri- 
dor; 

"(2)  the  estimated  costs  of  construction 
and  operation  of  an  oil  pipeline  in  a  cor- 
ridor; 

"(3)  the  estimated  feasible  date  for  com- 
mencement and  completion  of  construction 
of  an  oil  pipeline  within  a  corridor: 

"(4)  the  quantity  levels  of  oil  from  the 
North  Slope  of  Alaska  which  the  Govern- 
ment of  Canada  would  guarantee  through 
a  corridor; 

"(5)  the  willingness  of  tlie  Government  of 
Canada  to  increase  its  exports  of  oil  to  the 
United  States  during  the  period  of  time  be- 
fore a  corridor  is  in  operation; 

"(6)  the  ownership,  financing,  and  regvila- 
tlon  of  tlie  Canadian  sector  of  a  corridor; 
and 

"(7)  any  other  results  of  the  negotiations 
whicli  he  may  deem  relevant. 

"Sec.  204.  Within  thirty  days  following 
passage  of  this  Act,  the  Director  of  the  Na- 
tional Science  Foundation  shall  contract  with 
the  Academy  President  for  the  performance 
by  the  Academy  of  a  study  in  accordance 
with  the  requirements  set  forth  in  section 
205  of  this  title. 

"Sec.  205.  (a)  The  Academy  shall  under- 
take a  comparative  study  of  the  following 
means  for  the  delivery  of  North  Slope 
Alaskan  oil; 

"(1)  an  Alaskan  land  and  maritime  route, 
as  outlined  in  the  Department  of  the  Inte- 
rior's final  environmental  impact  statement 
on  the  trans-Alaska  pipeline  system,  and 

"(2)  a  corridor  from  the  North  Slope  area 
of  Alaska  across  land  in  the  State  of  Alaska, 
connecting  with  the  preferred  Canadian 
route  to  the  Canadian-American  border,  and 
then  to  Seattle  and  Chicago. 

"(b)  The  study  of  the  Academy  shall  in- 
clude, for  each  of  the  routes  in  subsection 
(a)   above,  a  detailed  statement  on: 

"(1)  the  actual  and  potential  effects  on 
the  environment,  Including,  but  not  limited 
to— 

"(A)  the  environmental  Impact  of  the 
proposed  route; 

"(B)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented; 

"(C)  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;  and 

"(D)  any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
hivolved  in  ftM^proposed  action  should  it  be 
implemented; 

"(2)  the  effects  of  such  a  route  or  routes 
on  the  national  interests  of  the  United 
States,  including,  but  not  limited  to — 

"(A)   effects  on  national  secvirity; 

"(B)  overall  economic  effects,  Including 
effects  on  consumers;  and 

"(C)  effects  on  American  balance  of  pay- 
ments. 

"(3)  Such  other  factors  as  the  Academy 
may  deem  relevant. 
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"(c)  The  Academy,  for  each  of  the  factors 
.ibove.  shall  analyze  and  compare  the  rela- 
tive advisabUlty  and  feasibility  of  transport- 
ing Noruh  Slope  Alaskan  ctil  through  either 
or  both  the  routes  studied  under  this  sectiou. 
••(d)  For  purposes  of  this  study,  the  Sec- 
retary of  State  Is  authorized  and  requested 
To  periodically  inform  the  Academy  Presi- 
dent of  the  progress  and  interim  re&ulte  of 
the  negotiations  authorized  by  section  203 
of  this  title. 

"le)  In  carrying  orut  the  study,  the 
AcadeBiy — 

'•(1,)  is  dii-ected  to  solicit  and  take  fun 
account  of  relevant  views  of  and  materials 
from  members  of  the  pnblic,  government 
agencies,  citissen  groups,  and  all  others  con- 
cerned with  the  delivery  of  North  Slope  oil 
to  tlje  forty-eiglit  coterminous  States  of  the 
United  States  and   the   effects   thereof-; 

•'(2)  is  authorized  to  use  to  the  extent 
deejned  advl£able  the  Department  of  the 
Interior's  final  environmental  impact  .<Ttate- 
meirt  on  the  trans-Alaska  pipeline  S3'stem 
for  •describing  and  evaluating  the  route 
described  in  subsection  (a)(1)  of  this  sec- 
tion: 

■■(3)  is  au'Lhorized  and  requested  to  co- 
opcraie,  and  develop  and  exchange  appro- 
priate information,  ■a.-iiU  public  and  private 
bodies  in  Canada  with  a  view  toward  insur- 
ing that  the  environments  of  both  nations 
are  protected,  legal  and  regulatory  uncer- 
tainties are  reduced,  and  the  energy  require- 
ments of  the  people  of  the  United  States  and 
the  people  of  Canada  are  adequately  met; 
"(4)  is  directed  to  utilize  to  the  maximtim 
extent  feasittle  iuformatiou  currently  avail- 
able for  purpo.ses  of  describing  and  evaluat- 
ing the  route  described  in  subsection  (a)  (2) 
of  this  section: 

'•(5)  is  directed,  vhen  ■describing  and 
analyzing  the  routes  in  subsection  (a)  of 
tills  section,  to  consider  the  relationship  of 
environmental,  economic,  and  other  effects 
of  a  projected  natur.nl  gas  pipeline  from  the 
North  Slope  of  Alaska  through  C.Tnnda  for 
markets  in  the  forty-eight  cotciminous 
States  of  the  United  States  to  the  fnctors 
eet  forth  In  subsection  (b)  of  this  section. 

"(f)  Within  two  hundred  and  forty  days 
after  passage  of  this  Act,  Tiie  Academy  Pres- 
ident shall  submit  simultaneously  to  the 
Director  of  tiie  National  Science  Foimda- 
tion,  the  President  of  the  Senate,  the  Speaker 
of  the  Hou.se  of  Representatives,  and  the 
House  and  Senate  Committees  on  Interior 
and  Insular  Affairs,  the  study  of  the  Aca- 
demy, together  with  his  findings  and  con- 
clusions based  thereon,  pertaining  to  the 
relative  ad-visabUity  and  feasibility  of  trans- 
porting North  Slope  Alaskan  oU  through 
either  or  bot-i  of  the  routes  studies  under 
this  .section. 

"Sec.  206.  (a)  In  conductlns  the  studv 
pursuant  to  section  205  the  Academy  Presi- 
dent is  authorized  to  enter  into  contracts 
and  other  agreement  with  such  perso'.is.  In- 
stitutions, or  agencies  as  he  m?/  determine 
necessary  and  appropriate  to  cirry  out  the 
jairposes   of   this   title. 

"(b)  The  Academy  President  is  auUiorized 
to  secure  from  any  department,  .agency,  or 
instrumentality  of  the  Federal  Government 
any  information  he  deems  necessary  to  carry 
cut  his  functio:is  tuider  this  title.  Upon  re- 
quest of  the  Academy  President,  the  head 
of  any  Federal  cJepartmeut,  ageac;-,  or  i;'- 
Etrunientality  is  authorized — 

"(1)  to  furnish  the  Academy  President 
Kucli  information  as  may  be  necessary  for 
csrrylng  out  his  functions  to  the  extent  it 
l-;  available  to  or  procurable  by  such  de- 
partment, arrency.  or  instrumcntalitv.  and 
"(2)  to  detail  to  temporary  duty  with  the 
Academy  President,  on  a  reimbiu^able  basis, 
such  personnel  wiiliin  his  administrative 
Jurisdiction,  as  the  Academy  President  re- 
quests, each  such  detaU  to  be  without  loss  of 
seniority,  pay.  or  otl.er  en^ployce   stafos. 


"Sec.  207.  (a)  Within  thirty  days  of  receipt 
of  the  study  provided  for  tmder  section  205 
of  this  title,  and  after  determixdng,  based  on 
the  results  -of  said  study,  and  results  of  the 
negotiations  provided  for  under  section  203 
of  tTiis  title,  which  delivery  system  or  sys- 
tems for  North  Slope  oU  will  best  ser\'e  the 
overall  national  interest,  the  Honse  and  Seii- 
trte  Oommittees  on  Interior  and  Insular 
Affairs  Shall  report  legislation  to  the  fun 
Honse  or  Seaiate,  as  the  case  may  be,  author- 
izing and  directing  the  Secretary  to  take  such 
action  as  niay  ije  required  to  implement  the 
results  of  said  study,  including  the  grant- 
ing or  revoking  of  rights-of-way  for  the 
transmission  of  oil. 

'•(b)  LegiSatlon  reported  under  subsertion 
<a)  of  this  section  shall  be  highly  privileged 
in  each  Hou.se.  It  shall  be  in  order  art  any 
time  after  the  third  day  lonowing  the  <iay 
on  which  such  legislation  is  reported  to  move 
to  proceed  to  its  consideration  (even 
though  a  previous  motion  to  the  same  effect 
has  been  di-sagreed  to).  Such  a  motion  shall 
be  highly  privileged  and  shan  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order  and  it  shall  not  be  in 
order  to  move  to  recon.sidcr  the  vote  by  vrtiicli 
the  motion  was  agreed  to  or  disagreed  to. 

"(c)  Debate  on  such  legislation  shall  not 
exceed  ten  hours,  wMch  shaU  be  divided 
equally  between  those  favoring  and  those 
opposing  the  legislation.  Debate  on  amend- 
ments shall  not  exceed  five  hours,  divided 
equally  between  those  favoring  and  those 
opposing  the  amendment.  A  motion  further 
to  Umlt  debate  is  not  debatable.  A  motion  to 
recommit  the  legislation  is  not  in  order,  and 
it  is  not  in  order  to  move  to  reconsider  the 
vote  by  which  the  legislation  is  agreed  to  or 
dif^agrccd  to. 

••(d)(1)  Motions  to  po.stpcne,  made  with 
reF^iect  to  the  consideration  of  legislation 
reported  puisuant  to  subsection  (a)  of  this 
section,  and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shaU  be  decided 
without  debate. 

"(2)  Appeals  from  the  decisions  of  the 
Chiir  relating  to  the  application  of  the  Rules 
of  the  Genite  or  the  Hou.se  of  Repre;ienta- 
tivc.'^,  as  the  case  m-?y  be,  to  the  procedure 
rclstinr;  to  such  lC£islrtion  .shall  be  decided 
T.irhout  debate. 

••(e)  If,  prior  to  the  passage  by  one  House 
of  le^jElation  pursuant  to  section  207(a)  of 
tlii.s  title,  tliat  Hou.se  receives  from  the  other 
House  le^isiation  of  such  other  House  pnssed 
piirs'.mnt  to  fc.^id  section,  then — 

"(A)  the  procedure  with  respect  to  the 
legislation  of  the  first  House  shall  be  the 
snme  ns  if  no  legi.slption  from  the  other 
nou~o  had  been  received;  but 

"sE)  on  any  vote  on  fijial  passage  of  the 
lf<gi.slation  of  ihe  first  Houjc,  the  legislation 
cf  the  first  House  shall  be  voted  on  as  an 
Rinendmeut  in  the  nature  of  a  substitute  to 
tJio  legislation  received  from  the  other  House. 
"(f)  (1)  There  ShaU  be  a  conference  of  the 
two  Houses  to  resolve  any  differences  between 
tlie  legislation  as  passed  by  each  House. 

••(2)  A  conference  report  shall  be  highly 
ri'ivileged  in  each  House.  It  shall  be  in  order 
at  any  time  after  the  liiird  day  after  w^hich 
such  conference  report  is  reported  to  move 
to  proceed  to  its  consideration  (even  though 
a  preuous  motion  to  the  same  effect  has 
b.-:ca  disagreed  to).  Such  a  motion  sliall  be 
bi£lily  privUeged  and  shall  not  be  debatable. 
An  amendment  to  the  motion  shall  be  in  or- 
der, and  it  sliall  not  be  in  order  to  move  to 
rfcon.sidcr  tlie  vote  by  which  the  motion  is 
a^.reed  to  or  di.sat;reed  to. 

"(g)  Debate  on  the  co:iference  report  shall 
be  limited  to  four  hours,  which  shall  be 
divided  equally  between  those  favoring  and 
t'io.se  opposing  the  conference  report.  A  mo- 
tion to  recommit  the  conference  report  shall 
not  be  ill  order  and  It  shall  not  be  in  order 
to   rnoxe    to   recoii.-ider   the    vote    by   whicji 


the   conference   report   is   agreed   to   or  dis- 
agreed to. 

■•(h)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  such  confer- 
ence report  «ud  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be  de- 
cided without  debate. 

"(i)  Appeals  from  decisions  of  the  Cha-r 
relatir»g  xo  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  a^ 
the  case  may  be.  to  tiie  prooedine  relating  to 
such  conference  report  shall  be  decided  with- 
out debate. 

'•(j)(l)  The  provisions  of  .his  section  are 
oiacted  by  the  Congress — 

"(A)  as  an  esercise  of  the  mleniaking  pow- 
er of  the  Senate  and  the  House  of  Repro- 
f^entatives.  respectively,  and  ae  sai-Ji  the  ■ 
shaD  be  consitiered  as  part  of  the  rules  i^: 
each  Hotise,  respectively,  or  of  that  Hon  .e 
to  which  tiiey  specificaliy  apply;  and  suv.ii 
rtiles  shall  supersede  otlier  rules  only  to  the 
extent  that  they  are  inconsistent  there'a-it}i, 
and 

"(B)  with  full  recognition  of  the  eoi'stit-.i- 
tional  right  of  either  House  to  change  such 
r-.iles  (so  far  as  relating  to  the  procedure  i.-i 
.'uch  House)  at  any  time.  In  the  s^ine  maii- 
ner,  and  to  tlie  same  extent  as  ia  the  case 
of  r.ny  other  rule  of  such  House. 

"(2)  Any  rule  provided  in  this  section  mav 
he  waived  or  suspended  by  the  Senate  or  the 
House  of  Representatives  only  by  a  vote  of 
iwo-thirds  of  the  Members  voting,  a  quonim 
lic-irg   present. 

"(3)  If  a  point  of  order  is  made  in  either 
I'le  Senate  or  ',he  House  of  Representative;^, 
and  sustained  by  the  Presiding  Officer  of  tha; 
House,  th.at  any  biU.  refiolution,  auieudmeut. 
lactiou,  or  other  matter  is  not  in  order  by 
lea :;on  of  any  rule  provided  in  this  title,  the 
decision  of  the  Presiding  Officer  may  be  orer- 
ntled  only  by  a  vote  of  two-thirds  of  the 
Members  voting,  a  quorum  being  present. 

'Sec  208.  This  title  shall  not  be  construed 
to  reflect  a  determination  of  the  Congress 
rfT-aidlug  the  relative  merits  of  alicruativt 
truu.sportation  systems  for  North  Slope  crude 
c:l  or  regarding  the  merits  or  legality  of  a 
f,rf.iit  by  the  Secretary  of  a  righr-of-way  to 
c  ii^stTvict  a  crude  oil  pipeline  within  Aiashii 
from  the  vicmity  of  Prudhoe  Bay  to  Valdex. 
nor  to  prohibit  such  a  grant,  nor  to  render 
moot  any  actions  commenced  ttnder  the  Na- 
tional Environmental  Policy  Act  (Public  Law 
91-190)  with  respect  to  such  a  grant,  nor  to 
require  that  the  Secretary  in  tlie.  execution  oi 
f'uy  of  his  statutory  duties  await  the  re- 
sults of  the  negotiations  with  the  Canadian 
Government  or  the  conduct  of  the  .study  prr.- 
lided  for  in  this  title  before  making  such  s 
g.r,int. 

'Sec  209.  Such  funds  are  hereby  author- 
)/fA  to  be  appropriated  as  are  nece-.sary  to 
inipJcmcnt  the  provisions  of  this  title. " 

Mr.  EAGLETON.  Mr.  President,  at  the 
outset,  I  should  like  to  e.xolain  the  modi- 
fication for  the  benefit  of  Senglor.s  who 
have  on  their  desks  a  cop.v  of  the  printed 
ttinendment. 

We  strike  the  entirety  of  the  first  p^ge. 
lines  1  through  7.  and  almost  the  entirety 
of  page  2,  lines  1  through  23.  those  mat- 
ters dealing  with  e\-port  restiictionF.  end 
so  forth,  which  have  already  bee;i  the 
.•subject  of  amendments  and  vote-  in  the 
Senate.  ^ 

The  second  modification  occurs  oil  • 
page  9  of  amendment  323.  line  22.  where- 
in we  strike  the  words  "330  days"  and 
make  it  240  days.  So  tlie  report,  study, 
and  negotiations  with  the  Canadian  Gov- 
ernment all  have  to  take  place  and  be 
brought  together  in  8  months  or  240 
days. 

Mr.  President,  this  aniendiKent  repie- 
£cnts  a  consciou:i  effon  to  bridge  thedif- 


23770 


\ 


CONGRESSIONAL  RECORD  —  SENATE 


July  13,  1973 


ferences  that  exist  between  those  favor- 
ing a  trans-Alaskan  pipeline  and  those 
favoring  a  trans-Canadian  line  as  an 
alternative. 

As  a  Senator  from  the  Midwest,  quite 
naturally  I  would  prefer  a  line  which 
would  bring  crude  oil  into  the  midwestem 
parts  of  the  country  where  fuel  shortages 
are  most  severe. 

However,  I  am  acutely  conscious  of  the 
national  dimensions  of  our  energy  crisis 
and  the  undesirability  of  excessive  de- 
pendence on  foreign  oil  supplies — con- 
siderations which  incline  m.e  to  favor  the 
pipeline  that  can  be  constructed  at  the 
earliest  date  consistent  witli  environ- 
mental protection.  Senator  Jackson's  bill, 
as  reported  by  the  committee,  would  ex- 
pedite the  process  of  tapping  the  North 
Slope  oil  resources  by  authorizing  the 
immediate  grant  of  right-of-way  for  a 
trans-Alaska  pipeline  and  allowing  the 
court  to  resume  consideration  of  the  en- 
vironmental aspects  of  such  a  line. 

So  I  am  le.ss  than  comfortable,  Mr. 
President,  with  the  choice  that  confronts 
us: 

First.  Eitlier  we  commit  ourselves  now 
to  the  construction  of  a  trans-Alaskan 
pipeline  without  a  full  exploration  of  the 
feasibility  of  a  route  across  Canada  that 
would  bring  fuel  directly  into  the  Mid- 
west; or 

Second.  We  delay  construction  of  the 
trans-Alaskan  pipeline  in  favor  of  the 
possibility  of  a  Canadian  route,  but  in 
so  doing  we  insure  additional  delay  in 
tapping  the  great  fuel  resources  of  the 
North  Slope/-a  delay  we  can  flf  afford 
in  view  of  the  eiiergy  shortage  facing  the 
Nation. 

The  amendment  we  are  introducing 
today  seeks  to  avoid  this  dilemma.  It  is 
grounded  on  the  undisputed  premise 
that  work  on  the  trans-Alaskan  pipe- 
line will  be  delayed  for  at  least  a  year 
pending  resolution  of  litigation  brought 
imder  the  National  Environmental  Pol- 
icy Act  testing  the  environmental  im- 
pact of  this  line.  At  the  same  time,  this 
environmental  litigation  cannot  be  dis- 
posed of  until  a  right-of-day  for  the 
trans-Alaskan  pipeline  is  granted. 

Thus,  my  amendment  would  have  the 
following  effects: 

First.  It  leaves  unchanged  the  author- 
ization for  the  Secretai-y  of  the  Interior 
to  grant  an  expanded  right-of-way — 
exactly  as  provided  in  Senator  Jackson's 
bill — which  is  necessary  before  the 
courts  will  resume  coijpideration  of  the 
environmental  aspects  of  the  trans- 
Alaskan  Pipeline  case. 

To  state  it  another  way,  the  right-of- 
way  which  is  granted  under  the  Jackson 
bill  for  the  trans-Alaskan  pipeline  would 
be  una.ffected  by  the  Eagleton  amend- 
riient.  That  right-of-way  would  go 
forward. 

Second.  It  adopts,  for  the  most  part, 
the  language  of  the  Mondale-Bayh 
amendment  calling  for  the  initiation  of 
negotiations  with  the  Canadian  Govern- 
ment and  commissioning  an  8-month 
study  of  the  feasibility  of  a  trans- 
Canadian  route.  It  departs  from  the 
Mondale-Bayh  amendment  in  that  the 
Alaskan  and  Canadian  routes  are  not 
presented  as  mutually  exclusive  and 
there  is  no  prohibition  against  a  grant 


of  right-of-way  for  the  Alaskan  route 
pending  the  study  of  the  Canadian  pros- 
pect. The  Mondale-Bayh  language  pro- 
viding for  an  expedited  action  by  Con- 
gress at  the  conclusion  of  the  Canadian 
study  is  retained. 

Third.  It  makes  clear  the  congres- 
sional intention  that  the  litigation  re- 
garding the  environmental  impact  of  the 
trans-Alaskan  line  shall  continue.  Once 
the  Secretary  grants  a  right-of-way  for 
the  trans- Alaskan  pipeline,  the  court  will 
have  before  it  a  live  question  with  respect 
to  the  environmental  impact  of  that  line 
regardless  of  the  pendency  of  the  Ca- 
nadian study  and  the  possibility  that 
Congress  will  take  another  look  at  the 
matter  8  months  hence. 

Fourth.  Finally,  the  amendment  opens 
up  the  study  to  a  consideration  of  three 
possible  findings:  First,  to  proceed  with 
the  Alaskan-rine  only;  second,  to  proceed 
with  a  trans-Canadian  line  only;  or 
third,  to  proceed  with  both  lines. 

This  approach  to  the  question  avoids 
any  further  delay  in  the  court's  consid- 
eration of  the  AlasRan  case  while  at  the 
same  time  preserving  the  option  of  Con- 
gress, 8  months  from  date  of  enact- 
ment of  this  bill,  to  make  a  final  judg- 
ment on  whether  to  change  the  route  or 
supplement  the  trans-Alaskan  route  with 
a  trans-Canadian  route.  Most  impor- 
tantly, the  judgment  would  be  based  on 
.solid  facts  both  with  regard  to  the  eco- 
nomic and  environmental  feasibility  of  a 
trans-Canadian  line  and  the  willingness 
of  the  Canadian  Government  to  enter 
into  an  agreement. 

Mr.  President,  to  summarize  the 
thrust  of  the  amendment,  the  right-of- 
way  across  Alaska  is  granted  and  thus 
the  pending  court  suit  that  has  been 
hung  up  on  the  question  of  right-of-way 
can  go  forward  under  the  National  En- 
vironmental Policy  Act.  I  am  a  believer 
in  that  act.  I  think  it  was  significant,  for- 
ward-looking and  progressive  when  it 
was  enacted  in  1969  and  I  believe  it  is 
now.  Thus,  I  did  not  like  that  portion  of 
the  Mondale-Bayh  amendment  which 
foreclosed  action  under  NEPA  and 
placed  a  lid  on  the  pending  litigation.  I 
like  the  National  Environmental  Policy 
Act  and  I  want  it  utilized.  I  think  the 
litigants  are  entitled  to  a  judgment. 

Mr.  NELSON.  Is  there  a  time  limita- 
tion on  the  amendment? 

The  PRESIDING  OFFICER.  One-half 
hour  to  a  side. 

Mr.  EAGLETON.  Does  the  Senator 
vish  me  to  yield. 

Mr.  NELSON.  No,  I  have  to  go  to  a 
markup.  I  just  wish  to  say  that  the  Sen- 
ator from  Missouri  has  drafted  a  very 
important,  useful,  and  effective  proposal 
that,  if  it  is  understood  by  the  Senate, 
should  draw  the  support  of  everyone.  I 
commend  the  Senator  from  Missouri. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  nr.mes  of  the  junior  Sena- 
tor from  Connecticut  (Mr.  Weicker  )  and 
the  senior  Senator  from  Mas.sachusetts 
I  Mr.  Kennedy)  may  be  odded  as  cospon- 
sors  of  the  Eagleton  amendment. 

The  PRESIDING  OFFICER.  Without 
objertion.  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 


unanimous  consent  that  two  members  of 
my  staff,  Messrs.  Murphy  and  Lewis,  may 
be  granted  the  privilege  of  the  floor  dur- 
ing the  debate  on  the  Alaskan  pipeline 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  Piesident,  I  was 
reiterating  the  key  difference  in  the  ap- 
proach between  the  amendment  we  have 
just  voted  on,  the  Mondale-Bayh  amend- 
ment, and  my  amendment.  I  was  ti-ying 
to  explain  why  I  could  not  support  the 
Mondale-Bayh  amendment  but  why  I 
can  support,  obviously,  my  own  amend- 
ment. 

Under  my  amendment,  the  right-of- 
way  is  granted  but  the  National  Environ- 
mental Policy  Act  is  not  compromised, 
short  circuited,  or  otherwise  circum- 
vented. I  think  NEPA  is  a  landmark 
piece  of  legislation,  and  it  should  stand 
on  its  own  two  feet  and  not  be  tinkered 
with  by  Congress. 

Further,  I  wish  to  m.ake  clear  that 
after  the  8-month  study  is  completed,  as 
provided  in  my  amendment,  any  action 
Congress  takes  based  on  those  findings 
would  be  subject  to  court  litigation  un- 
der the  National  Environmental  Policy 
Act.  Having  enacted  NEPA,  Congress 
should  see  that  it  is  hved  up  to  and  not 
short  circuited.  NEPA  is  not  compro- 
mised, jeopardized,  or  thwarted  insofar 
as  my  amendment  is  concerned. 

The  other  differences  between  my 
amendment  and  the  Mondale-Bayh 
amendment  have  been  mentioned  and 
I  think  adequately  covered. 

Mr.  Pi-esident,  I  am  looking  for  some- 
one—perhaps this  amendment  is  going 
to  be  accepted  by  acclamation.  How 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  remaining. 

Mr.  EAGLETON.  Mr.  President,  this 
is  unusual,  but  I  suggest  the  absence  of 
a  quorum,  with  the  time  to  be  charged 
to  opponents  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BROCK.  Mr.  President,  reserving 
the  right  to  object,  what  was  the  request? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  was  that 
there  be  a  quorum  call  with  the  time  to 
be  charged  to  the  opponents. 

Mr.  FANNIN.  I  object.  The  time  should 
be  equally  divided. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President.  I  feel  very 
keenly  about  this  amendment.  We  have 
every  reason  to  oppose  the  amendment 
on  the  basis  of  what  has  already  tran- 
spired regarding  the  RTondale  amend- 
ment. I  have  indicated  that  the  same 
subject  matter  is  involved  in  this  amend- 
ment as  was  in  the  amendment  on  the 
last  vote.  This  is  just  a  rerun  of  the  Mon- 
dale  amendment.  Yes,  there  are  changes 
made,  but  they  are  of  little  con.sequence. 

I  would  like  to  refer  to  the  testimony 
that  was  received  before  the  Interior  and 
In.sular  Affairs  Committee  in  regard  to 
the  national  energy  i-esearch  and  devel- 
opment bill,  S.  2183,  and  particularly 
the  testimony  of  John  Partridge,  chair- 
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man  of  the  board  and  chief  executive 
officer  of  the  Columbia  Gas  System,  Wil- 
mington, Del.  He  also  is  Chairman  of  the 
American  Gas  Association  Research  and 
Development  Executive  Committee. 

I  bring  this  up  again  because  it  illus- 
trates the  necessity  of  building  the  Alas- 
kan pipeline  to  Valdez  at  the  vei-y  eai-1- 
iest  i>ossible  time. 

Here  we  have  the  Columbia  Gas  Sys- 
tem speaking  out  for  the  Alaskan  pipe- 
line. If  they  had  determined  that  it 
would  have  been  more  advantageous  for 
them,  they  would  have  expressed  favor 
for  the  Canadian  line.  They  want  to  get 
the  product  into  this  country  and  want 
the  assurance  that  it  would  be  coming 
in  at  the  earliest  possible  time,  before 
they  favor  the  trans-Alaskan  line. 

Here  we  have  a  company  that  serves  in 
■its  retail  markets  3,600  indastries  in 
different  States  and  provides  reliable  gas 
service  to  4  million  homeowners  in  7 
States.  They  have  been  advi-sed  by  its 
nonaffiliated  customers  that  they  serve 
over  7,000  industrial  customers,  which 
employ  literally  hundreds  of  thousands 
of  people.  This  company  and  the  Ameri- 
can Gas  Association's  research  and  de- 
velopment committee  have  given  care- 
ful consideration  to  this  issue  and  de- 
cided to  support  the  trans-Alaskan  line. 

Jyst  to  give  Senators  an  idea  of  what 
has  been  done  as  an  example  of  this 
company's  efforts  to  increase  gas  sup- 
plies, Columbia  Ls  participating  in  joint 
venture  exploratory  drilling  programs  in 
the  Gulf  of  Mexico  and  seismic  explora- 
tory efforts  in  the  Atlantic  outer  conti- 
nental shelf.  It  is  prfesently  engaged  in 
"Construction  of  a  liquid  natural  gas  fa- 
cility at  Cove  Point,  Md.,  and  a  liquid 
hydrocarbon  gasification  plant  in  Ohio. 
It  is  a  member  of  the  Canadian  Gas  Arc- 
tic Study  Group,  a  consortium  of  24  com- 
panies seeking  to  build  a  trans-Canada 
gas  pipeline,  a  project  which  will  be 
greatly  enhanced  by  congressional  ac- 
tion to  permit  construction  of  the  trans- 
Alaska  oil  pipeline.  It  is  participating  in 
the  coal  gasification  research  program 
undertaken  jointly  by  the  American  Gas 
Association  and  the  Department  of  In- 
terior. 

I  emphasize  that  because  these  com- 
panies are  interested  in  providing  gas 
supplies. 

Mr.  President,  we  are  talking  about 
programs  that  are  vital  to  this  Nation, 
but  the  most  important  factor  is  that  we 
get  something  undenvay.  It  is  costing  us 
at  least  $5  million  a  day,  and  before  many 
years  it  will  cost  $10  million  a  day  in  our 
balance  of  payments  if  the  pipeline  is  not 
built. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  FANNIN.  I  will  be  pleased  to  yield 
to  the  Senator  on  his  time. 

Mr.  EAGLETON.  Does  the  Senator 
realize  that  under  my  amendment  the 
case  continues?  It  goes  right  on  just  as 
it  does  under  the  Jackson  bill.  So  with 
respect  to  the  expeditious  resolution  of 
this  dilemma,  my  amendment  does  the 
same  thing  as  the  Jack.son  bill,  becau.se 
it  leaves  that  part  of  the  bill  unaffected. 

Mr.  FANNIN.  I  will  comment  on  the 
Senator's  proposal 


Mr.  EAGLETON.  On  the  Senator's 
time. 

Mr.  FANNIN.  If  the  Senator  wants  me 
to  talk  about  his  proposal,  I  will  be  glad 
to.  The  Eagleton  amendment  would  call 
for  consultations  with  Canada  regarding 
a  trans-Canadian  route,  followed  by  a  re- 
port to  the  House  and  Senate  Interim- 
Committees  within  70  days  of  enactment. 
Within  240  dajs  of  enactment,  the  Sec- 
retaries of  State  and  Interior  would  pro- 
vide followup  reports  to  the  same  com- 
mittees. 

It  calls  for  a  National  Academy  of  Sci- 
ences' comparative  study  of  the  Alaskan 
and  Canadian  routes  to  be  completed 
w  itiiin  240  days  after  enactment. 

It  calls  for  the  House  and  Senate  In- 
terior Committees  to  report  legislation 
on  a  pipeline  .sy.stem  for  North  Slope 
crude  within  30  days  of  receipt  of  the 
National  Academy  of  Sciences*  study. 

It  al.so  pro\  ides  for  procedures  for  ex- 
peditious consideration  of  such  Icgi.sla- 
tion. 

Tliat  is  the  essence  of  the  Eagleton 
amendment  but  it  should  be  opposed 
for  the  following  rea.sons: 

It  is  a  mere  rehash  of  the  Mondale 
amendment. 

It  would  delay  commencement  of  con- 
.struction  of  both  the  Alaskan  and  Ca- 
nadian lines  for  at  least  1  year.  Even 
under  the  best  of  circimi.stances,  there 
still  would  be  a  delay  which  would  re- 
sult in  increased  imports  of  crude  into 
the  United  States,  with  consequent  ad- 
verse impact  on  our  balance  of  payments 
and  jeopardy  to  national  security. 

It  could  risk  dependence  on  the  Ca- 
nadian Government — I  do  not  think  the 
Senator  would  disagi-ee  with  this— with 
attendant  national  security  problems 
such  as  increased  curtailment  of  Cana- 
dian crude  to  U.S.  markets  and  the  im- 
position of  other  terms  and  conditions  on 
the  construction  of  a  Canadian  route 
more  economically  favorable  to  Canada 
than  the  United  States. 

It  would  cost  U.S.  taxpayers  and  con- 
sumers more  money  for  1  year's  study. 

I  think  it  has  been  pointed  out  pre- 
viously that  millions  of  dollars  have  beoi 
spent,  and  I  was  refen-ing  to  what  has 
been  spent  by  the  companies  themselves 
as  well  as  the  Government.  If  they 
thought  additional  gas  supplies  would 
have  been  provided  by  a  Canadian  route, 
they  would  not  have  wanted  a  delay,  but 
they  knew  it  could  not  be  done.  That  is 
why  they  are  still  spending  this  tremen- 
dous amoimt  of  money  to  build  a  trans- 
Alaskan  route. 

I  will  go  on  to  further  arguments 
against  the  Eagleton  amendment. 

If  a  Canadian  route  were  adopted,  it 
would  result  in  the  export  of  dolla)s  to 
Canada  for  construction  of  the  Canadian 
pipeline  and  other  expenses,  with  con- 
sequent lo.ss  of  U.S.  job.s,  including  tho.se 
of  Ala-skan  Natives. 

It  would  prohibit  Alaskan  Natives  and 
the  State  of  Alaska  from  receiving  roy- 
alties from  prdtiuction  of  North  Slope 
crude  for  at  lea^t  an  additional  year, 
and,  in  my  opinion^it-could  be  as  much 
as  10  years. 

Consti-uction  of  a  Canadian  route 
would  be  more  expensive  and  take  7  to  10 


years  longer  than  construction  of  an 
Alaskan  route,  even  imder  the  bef.t  of 
conditions. 

I  believe  it  would  be  an  absolute  catas- 
trophe if  the  Eagleton  proposal  were 
adopted. 

The  amendment  would  merely  change 
the  time  period  in  which  the  Mondale 
amendment  was  offered.  There  is  very 
little  change.  We  still  have  the  same  un- 
desirable features  of  that  earlier  amend- 
ment. Thus,  the  Eagleton  amendment 
would  stUl  provide  for  a  further  delay  of 
1  year. 

The  arguments  offered  against  the 
Mondale  amendment,  which  the  Senate 
has  already  voted  upon,  are  applicable 
here. 

We  cannot  be  sure  tliat  the  Canadians 
will  negotiate  in  good  faith.  There  is  no 
way  of  knowing  the  Canadians  will  nego- 
tiate at  all.  I  personally  have  talked  with 
some  of  them  in  meetings. 

The  time  constraints  of  this  amend- 
ment are  nonsense,  since  we  cannot  dic- 
tate to  the  Canadians  even  if  they  v.  ished 
to  negotiate. 

Mr.  President,  I  osk  imanimous  con- 
sent that  at  the  conclusion  of  m.y  re- 
marks, the  statement  of  the  chairman  of 
the  board  and  cliief  executive  officer  of 
the  Columbia  Gas  System  be  printed  ai 
the  Record. 

The  PRESIDING  OFFICER  '.Mr. 
Johnston*. -Without  objection,  it  is  so 
ordered. 

< See  exhibit  l.> 

Mr.  FANNIN.  We  cannot  say  that  ve 
have  a  sufficient  study  of  a  Canadian 
route  because  a  sufficient  study  has  not 
been  made.  Environmental  studies  ha",  e 
been  going  forward  on  lie  trans-Alasl:a 
route.  Millions  of  dollars  have  been  spent 
on  it.  The  companies  have  spent  their 
stockholders'  money  for  these  purposos 
and  wish  to  start  seeing  a  retmn  on  their 
investment. 

With  regard  to  the  Canadian  route,  on 
the  other  hand,  we  do  not  even  know  thr.t 
the  equipment  is  available  to  build  a  line 
across  Canada.  We  have  no  assurance  as 
to  how  it  would  be  financed.  I  have  ne\er 
heard  an  explanation  from  any  of  the 
profKjnents  of  the  program  as  to  hov,  a 
Cant^dian  line  would  be  financed. 

Mr.  President,  in  summary,  I  oppose 
tlio  Eagleton  amendment.  It  is  ju.st  as 
devastating  as  the  Mondale  amendment. 
It  would  be  a  tremendous  expense  for  tiic 
people  of  this  Nation,  and  it  would  mean 
again  that  we  would  be  further  aggravat- 
»ing  our  imbalance  of  pa>'ments.  We  can- 
not afford  to  have  that  happen. 

Mr.  President,  I  reserve  the  remai^ic'  r 
of  my  time. 

Exhibit  1 

T;..--Ti.Mox'v:    Slkaie    Intlrior    akd    Insui  ^r 
Affairs,    S.    1263,    National    ENnitJY    Rr- 

SEABCH    AND   DtVEH'PMtNr,   JVLY    12,    197;i 

Ifr.  Chairman,  my  name  is  John  Partridge 
1  ana  Chairman  of  the  Board  and  Chief  Ex- 
ecutive Officer  of  The  Columbia  Gas  System. 
Inc.,  of  Wilmington,  Delaware.  I  am  also 
Chairman  of  the  American  Gas  Association's 
Research  and  Development  Executive  Com- 
mittee. I  appear  here  today  on  behalf  of  tli° 
American  Gas  A.ssociatlon  and  the  Columbia 
Gas  System.  Accompanying  me  today  are  two 
meinbers  of  the  A.G.A.  staff.  G   H.  Lawrence, 
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Ssiiior  Vice  President.  Public  Affairs,  and 
liouglas  King.  Vlc«  President,  Research  and 
K  iglneering. 

The  American  Gas  Association  is  a  national 
Industry  association  composed  cf  some  300 
tii!.tribution  and  transmission  companies. 
Tliese  companies  deliver  about  92%  or  the 
natural  gas  consiuned  by  150  million  people 
in  this  nation.  Natural  gas  provides  one-third 
of  tl'.e  nation's  total  energy  requirements, 
including  some  43%  of  that  used  by  industry. 
When  energy  for  transportation  Ls  excluded, 
natural  gas  accounts  for  43%  of  our  national 
stationary  energy  needs 'bs  compared  with 
27.5';,  for  oil,  23';  for  fbal,  and  6.5',i  for 
hi  dropower  and  nuclear. 

The  Columbia  Gas 
for  prm'ldlng  reliable  g^ 
homeowners  In  the  .si 
Maryland.    Ohit 
Virginia,  and  W^ 


stem  Is  responsible 

service  to  4  million 

states  of  Kentucky, 

<isylvania.    New    Tork, 

Virginia,  as  well  as  the 


District  of  Columbia.  Columbia  also  serves  In 
ita  retail  markets  directly  3,600  industries 
aud  has  been  advised  by  its  non-affiliated 
customers  that  they  sene  over  7,000  indus- 
trial customers,  vi-hlch  employ  literally  hun- 
dreds of  thou.sands  of  people. 

Gas  service  to  Columbia's  residential,  com- 
mercial, and  industrial  customers  required 
last  year  approximately  1.5  trillion  cubic  feet 
of  gas.  For  some  lime.  In  the  large  retail 
service  area  of  the  CoUmibia  Gas  System, 
there  has  been  a  complete  freeze  on  serving 
new  customers — no  homes,  commercial  estab- 
lishments, or  industries  are  being  attached 
for  gas  service.  Unfortunately,  this  Is  a  situ- 
ation duplicated  in  many  other  gas  company 
service  areas  throughout  the  country.  This  is 
not  good  for  our  nation's  consumers,  for  the 
nation's  economy,  and — .since  natural  gas  is 
our  cleanest  fuel — for  an  improved  environ- 
ment. 

Therefore,  the  critical  natural  gas  stipply 
problem  and  proposals  for  its  solution  are 
matters  in  which  the  Columbia  Gas  System 
and  the  American  Gas  Association  have  an 
abiding  interest. 

We  appreciate  this  opportunity  to  testify 
on  S.  1283.  the  "National  Energy  Research 
and  Development  Policy  Act  of  1973."  This 
Committee's  investi.'ations  of  the  energy 
crisis  through  the  S.  45  proceedings  have 
made  a  major  contriliution  toward  focu.slng 
national  attentirn  on  this  critical  situation 
as  well  as  preparing  the  Committee  for 
forthcoming  essential  policy  decisions  In- 
cluding the  vital  ones  on  energy  rese.^rch. 
This  is  evident  in  that  the  concept  of  gr«atly 
expanded  government  energy  rerearch  to  de- 
velop domestic  resoiu-ces.  vhlch  S.  1283  ad- 
drejises.  is  fuudamental  to  solution  of  our 
nation's  most  serious  energy  problem.*.  The 
Committee's  timely  consideration  of  this 
matter  is  most  commendable,  and  it  is  in- 
te:e=;ting  and  helpful  that  the  Administra- 
tion's energy  research  proposal,  quite  simi- 
lar in  concept  to  S.  1283,  was  issued  not  long 
after  announcement  of  these  hearings.  Ef- 
forts to  expand  realistic  and  etfective  govern- 
ment-industry relationships  in  areas  of  vital 
energy  research  are,  in  my  opinion,  foremost 
in  the  public  Interest.  So  let  me  express  sin- 
cere appreciation  to  the  sponsors  of  S.  1283 
as  a  major  stride  toward  that  goal,  and  I 
say  that  in  full  light  of  t'le  fact  that  we  will 
take  issue  with  some  of  the  speclflcs  in  the 
bill. 

The  facts  of  the  enert^y  shortage  facing 
this  nation  have  been  well-documented,  not 
only  before  this  Committee  but  also  before 
munerous  other  Congressional  committees. 
Also,  the  principal  requirements  for  solution 
have  been  presented  in  extensive  detail  by 
various  spokesm.en  for  both  the  public  and 
prl^  ate  sectors.  I  will  not  dwelt  on  the.se  facts, 
only  to  add  that  the  situation  is  worsening 
day  by  day. 

As  an  example  of  my  own  company's  efforts 
to  increase  gas  supplies,  Columbia  is  partic- 


ipating In  Joint  venture  exploratory  drilling 
programs  in  the  Gulf  of  Mexico  and  seismic 
exploratory  efforts  in  the  Atlantic  OC3;  we 
are  presently  engaged  In  construction  of  an 
LNG  facility  at  Cove  Point,  Maryland,  and 
a  liquid  iiydrocarbons  gasification  plant  in 
Ohio;  we  are  a  menxber  of  the  Canadian  Gas 
Arctic  Study  Group,  a  consortium  of  24 
companies  seeking  to  build  a  Trans-Canada 
gas  pipeline,  a  project  which  wUl  be  greatly 
enhanced  by  Congressional  action  to  permit 
construction  of  the  Trans-Alaska  oil  pipe- 
line; and  we  are  participating  in  the  coal 
gasification  research  program  undertaken 
jointly  by  A.G.A.  and  the  Dt?paitment  of  the 
IiUeiior. 

This  latter  program  is  a  most  significant 
effort  in  creating  a  dome.stic  energy  supply 
becau.<;e  It  is  an  essential  .step  in  permitting 
utilization  of  our  nation's  va.^t  coal  reserves 
In  a  manner  fully  compatible  with  our  na- 
tional environmental  goals. 

Tills  joint  research  effort  was  formalized 
in  August  of  1971,  when  the  Department  of 
the  Interior  and  the  American  Gas  As.socia- 
tion  execiited  an  agreement  for  "The  Co- 
operative Coal  Gasincntlon  Research  Pro- 
gram." A  copy  of  the  a.greement  is  attached 
to  my  statement  as  Exhibit  A.  That  agree- 
ment provides  for  a  Joint  Interior/A.GJV. 
program  of  pilot  plant  research  into  coal 
gasiflcatiou,  funded  two-thirds  by  the  Fed- 
eral Government  and  one-third  by  A.GJL 
There  are  presently  eight  separate  processes 
being  studied.  Attached  to  my  statement  as 
Exhibit  B  is  a  copy  of  the  fourth  of  o\ir 
Quarterly  Progress  Reports  which  are  pre- 
pared for  the  subscribing  member  companies. 
It  will  give  you  a  brief  description  of  the 
various  processes  under  study  and  tiie  status 
of  each. 

As  A.G.A.  stated  earlier  this  year  in  testi- 
mony before  both  the  Senate  and  House  Ap- 
propriations Committees,  the  state-of-the-art 
is  such  that  right  now  we  cannot  predict 
what  process,  or  combination  of  processes, 
will  offer  the  best  prospects  for  a  successful 
demonstration  plaut.  Also,  we  cannot  say 
at  this  time  just  how  much  Federal  assist- 
ance will  be  required  to  construct  and  op- 
erate a  demonstration  plant.  We  do  feel 
certain,  however,  that  it  will  be  necessary 
to  have  significantly  more  Federal  funding 
as  we  move  into  this  more  advanced  stage 
of  coal  gasification  research.  The  cost  of 
such  a  demonstration  plant  can  be  as  much 
as  $400  miUion  and  it  appears  doubtful  that 
industry  by  itself  can  finance  such  a  project. 
As  we  noted  In  our  May  10  statement  to  this 
Committee  on  the  President's  April  18  En- 
ergy- Message.  "Government  research  funds 
will  be  essential." 

However,  as  members  of  this  Committee 
and  the  sponsors  of  S.  1283  well  recognized. 
Coal  Gasification  Research  Is  not  the  only 
area  which  will  require  govermnent  fund- 
ing. Yet,  at  this  time  there  is  no  coordinated 
Federal  approach  to  energy  research  and  de- 
velopment, and  present  efforts  are  widely 
scattered  throughout  the  various  agencies 
aiid  departments.  The  right  form  of  central- 
ized coordination  and  control  is  necessary  to 
assure  that  fiurther  fuels  and  energy  research 
Is  pursued  expeditiously  and  efficiently.  Also, 
the  proper  structure  of  the  organizations 
which  will  construct,  operate,  and  maintain 
demonstration  plants  for  coal  gasification 
and  other  areas  of  research  should  be 
rerolved. 

Tlius,  it  is  most  timely  to  consider  the 
provisions  of  S.  1283  and  analyze  them  along 
with  tiie  subsequent  proposals  of  the  Presi- 
dent's statement  on  Energy  of  June  29  as 
set  forth  in  the  recommended  enabling 
legislation,  H.R.  9090. 

Before  proceeding  with  these  speciffcs,  1 
would  like  to  discuss  the  ongoing  Joint  Gov- 
ernment-industry pilot  plant  research  pro- 
gram. 


THE  INTERIOR  DEPARTMETTT    (OCR) A.G.A. 

PILOT  PLANT  RESEARCH 

As  noted  earlier,  the  Interior  Department 
and  the  American  Gas  Association  have  an 
agreement  for  "The  Cooperative  Coal  Gasi- 
fication Research  Program."  I'his  is  a  4-year 
program  with  a  scheduled  funding  of  $30 
mUlloa  per  year — $20  million  by  Govern- 
ment and  $10  million  by  industry.  The  intent 
of  tills  progiam  is  to  provide  pilot  plants 
for  the  eight  most  promising  high  Btu  coal 
gasification  processes.  Its  goal  Is  to  choose 
from  the  pilot  results  the  process  or  processes 
or  ijest  components  thereof  that  should  be 
Incorporated  into  a  demonstration  platnt  or 
plants.  Results  to  date  confirm  that  this 
Joint  Government-Industry  funded  and  man- 
aged project  is  working.  As  the  project  enters 
Its  third  year,  there  are  two  pilot  plants  in 
operation  and  a  third  under  construction. 
The  first  of  these  pilot  plants  to  go  on  stream, 
the  HYGAS  plant  in  Chicago,  recently  com- 
pleted 100  successive  hours  of  operation  con- 
verting coal  to  high  Btu.  pipeline  quality  gas. 
Also,  the  COj-Acceptor  pilot  plant  in  Rapid 
City  has  recently  completed  over  100  succes- 
sive hours  of  operation  converting  char  to 
synthesis  gas. 

As  this  proJ^ram  was  discussed  and  nego- 
tiated with  Administration  officials  and  at 
appearances  before  Appropriations  Commit- 
tees of  Congress,  the  question  was  repeated- 
ly raised,  "Could  you  obtain  better  results 
faster  with  more  money?"  We  answered  no. 
That  was  as  fast  as  we  were  programmed 
to  spend  the  money  efficiently.  Now  after 
two  years  of  actual  operation  and  the  ex- 
perience gained  therefrom,  because  of  a 
recognized  need  for  certain  unique  equip- 
ment development,  and  becaiise  ot  inflating 
costs  of  construction  and  enginaeriug,  tlie 
program  Is  projected  to  proceed  in  a  moet 
optimum  and  efficient  manner  with  the  ad- 
ditional expenditure  of  about  $11  million 
per  year  beginning  in  Fiscal  1974. 

Tiie  President's  Message  of  June  29  stated 
that  an  additional  $100  million  for  energy 
research  was  earmarked  for  Fiscal  1974  with 
at  least  $50  milUon  of  this  for  coal  research. 
This,  of  course,  includes  all  coal  research — 
the  high  Btu  gas  project  in  which  we  are 
engaged,  low  Btu  gas  programs,  coal  lique- 
faction, improved  combustion  and  mining 
techniques.  In  view  of  the  facts  (a)  that  the 
Interlor-A.G.A.  program  is  a  tangible  exam- 
ple of  Government/industry  cooperation,  (b) 
that  it  is  an  ongoing  program  with  visible, 
significant  results,  (c)  that  its  expenditures 
have  been  and  are  rigorously  scheduled  at  a 
prudent  level,  and  (d)  that  Us  timely 
conclusions  are  essential  to  proceed  with  the 
demoi^.stration  plant  phase  In  the  most  ef- 
ficient manner,  this  program  should  be  en- 
titled to  first  consideration  in  allocating  that 
additional  $50  miUion  in  Fiscal  1974  and  we 
will  so  contend  to  the  Administration  and 
to  the  Appropriations  Committees.  By  today's 
standards  for  research  expenditures,  an  ad- 
ditional $11  milUon  per  year  is  a  modest 
amount.  However,  for  the  reasons  set  out 
above,  we  submit  that  it  is  an  expenditure 
of  the  highest  priority.  We  would  urge  this 
Committee's  support  in  obtaining  it. 

I  strongly  emphasize  that  regardless  of 
whatever  energy  research  legislation  is  fi- 
nally enacted,  that  extreme  caution  be  exer- 
cised that  nothing  In  the  legislation  could 
in  any  way  slow  down  this  essential  and 
realistic  program.  I  have  concern  that  in 
the  transition  phase  of  some  of  the  pro- 
posals, inadvertently  something  might  creep 
in  that  would  adversely  affect  the  OCR-A.G.A. 
project.  This  must  not  happen. 

Now  let  me  turn  to  certain  of  the  specific 
provisions  of  S.  1283  and  H.R.  9090,  a  com- 
parative analysis  of  which  Is  attached  as 
Exhibit  C.  The  recent  Administration  pro- 
posal Included  the  establishment  of  a  new 
Department  of  Energy  and  Natural  Re- 
sources (DENR),  a  mailer  not  addre.'^sed  in 
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S.  1283.  We  believe  the  DENR  to  be  a  de- 
sirable step  toward  consolidation  of  the 
quite  splintered  Federal  Government  energy 
responsibilities,  and  an  acknowledgement 
that  sound  energy  policies  are  an  absolute 
must  if  our  national  well-behig  and  the 
health,  comfort  and  standard  of  living  of 
our  citizens  are  to  be  preserved.  Therefore, 
A.G.A.  supports  early  Congressional  approval 
of  the  DENR.  We  consider  it  to  be  entirely 
consistent  with  the  purposes  of  S.  1283. 

Title  I  of  S.  1283  establishes  an  Energy 
Research  Management  Project  as  the  cen- 
tralized agency  to  direct  fuels  and  energy 
research  and  development.  Titles  II  through 
VI  establish  Joint  Government-industry 
corporations  for  the  construction,  operation 
and  maintenance  of  demonstration  plants 
for  a  variety  of  energy  research  efforts  in- 
cluding a  coal  gasification  corporation  in 
Title  II.  H.R.  9090,  Part  B,  would  have  all 
research  efforts  coordinated  by  a  new  Energy 
Research  and  Development  Administration. 
There  are  elements  of  both  bills  which  have 
merit  and  the  overall  objectives  are  substan- 
tially similar,  and  commendable. 

We  would  like  tc  -T^clflcally  comment  on 
two  major  areas  of  Importance — Organization 
and  Functions  and  structures  to  implement 
commercial-siiie  projects  for  demonstration 
purposes. 

As  to  the  first,  we  believe  the  proposed 
Energy  Research  aud  Development  Adminis- 
tration (ERDA)  as  prescribed  in  H.R.  9090 
is  preferable  to  that  proposed  by  S.  1283  and 
it  should  be  established  simultaneously  with 
the  DEaiR.  Our  reasons  are: 

1.  H.R.  9090  provides  centralization  of  all 
Federal  Government  energy  research  while 
S.  1263  continues  for  the  time  being  the 
present  proliferation  of  such  efforts.  H  Jt.  9090 
calls  for  a  permanent  agency  of  the  type 
ultimately  envisioned  by  S.  1283. 

2.  An  Administrator  in  full  charge  is  prefer- 
able to  the  collegial  approach  of  the  Energy 
Research  Management  Project,  members  of 
which  have  full-time  Government  positions 
and  who  not  only  lack  the  time  to  devote 
to  this  effort  but  who  would  also  not  have 
the  accountability  for  results.  The  agencies 
designated  in  the  S.  1283  management  ap- 
proach are  always  available  for  consultation 
as  needed. 

3.  H.R.  9090  calls  for  a  full-time  staff  expe- 
rienced in  energy  research,  while  S.  1283 
would  rely  on  a  small  technical  budget  staff 
and  the  respective  staffs  of  the  various  agen- 
cies which  contribute  representatives  to  the 
Energy  Research  Management  Project,  who, 
like  their  principals  on  the  Management 
Project,  have  existing  full-time  duties. 

Other  comments  on  organization  and  func- 
tions are: 

1.  We  endorse  the  transfer  of  the  Office  of 
Coal  Research  and  certain  Bureau  of  Mines 
functions  to  ERDA.  However,  we  strongly 
oppose  the  alternate  proposal  by  the  Ad- 
ministration to  transfer  these  functions  to 
the  Atomic  Energy  Commission  in  the  event 
Part  A  of  H.R.  9090,  the  DENR,  Is  passed  by 
Congress  and  Part  B,  the  ERDA,  Is  not  passed. 
One  of  the  problems  in  Federal  Government 
research  efforts  to  date  has  been  the  dis- 
parity between  the  emphasis  on  nuclear  re- 
search and  that  on  fossil  fuel  research.  Trans- 
ferring and  absorbing  coal  research  efforts 
into  an  existing  AEC  is  not  an  encouraging 
prospect  for  correcting  this  imbalance.  For 
example,  such  a  move  could  have  devastating 
effect  on  the  current  OCR-A.G.A.  Pilot  Pro- 
gram. The  answer  Is.  of  course,  that  the  ERDA 
provision  should  be  passed  thu.?  establishing 
a  permanent  independent  agency  to  coordi- 
nate all  energy  research  of  the  type  en- 
visioned by  S.  1283. 

2.  While  A.G.A.  does  not  take  Issue  with 
the  Federal  Government  directing  the  energy 
R&D  activities  of  those  entities  receiving 
Federal  funding,  we  object  to  such  inter- 
vention and  direction  where  no  Federal  fxuids 


are  involved.  Both  A.G.A.  and  my  own  com- 
pany, CoUimbia.  as  well  as  numerous  other 
gas  companies,  are  also  engaged  in  numer- 
ous research  projects  which  do  not  receive 
Federal  assistance.  In  these  cases,  we  believe 
Federal  direction,  as  provided  for  in  Sec- 
tion 102(f)  is  unnecessary  and  unwarranted. 
We  urge  mocflflcation  of  this  provision  of  S. 
1283  to  a.ssure  that  such  intervention  will 
not  take  place. 

3.  We  endorse  tlie  concept  that  the  con- 
siderable expertise  available  in  the  various 
scientific,  industrial,  environmental  orga- 
nizations and  groups  in  the  broad  field  of 
energy  research  and  development  should  be 
utilized  as  advocated  by  S.  1283  and  the 
President's  Message.  A.G..\.  recommends 
establishment  of  a  formal  Scientific,  In- 
dustrial and  Environmental  Advisory  Group, 
composed  of  appropriate  industry  representa- 
tives, academic  groups  and  organizations. 
This  Advisory  Group  could  meet  regularly 
at  specified  times  each  year  with  the  ERD.\ 
Administrator  and  his  staff  for  the  consulta- 
tion and  exchange  of  ideas  and  Information. 
The  gas  industry  would  wlecome  participa- 
tion in  such  a  group  and  in  light  of  our  exten- 
sive history  in  coal  gasification,  shale  oil  gas- 
ification and  other  basic  research,  we  believe 
that  we  co\ild  make  a  significant  contribu- 
tion. I  now  turn  to  the  second  major  area  of 
importance — structures  to  implement  com- 
mercial-size projects  for  demonstration  pur- 
poses. With  certain  minor  technical  changes 
and  the  addition  of  one  new  section,  the 
provisions  of  Title  II  are  identical  to  the 
provisions  of  S.  1846,  on  which  we  testified 
before  this  Committee  in  1971.  That  testi- 
mony Is  attached  to  this  statement  as  Ex- 
hibit D. 

At  that  time,  A.G.A.  endorsed  establish- 
ment of  a  Coal  Gasification  Development 
Corporation  "as  a  vehicle  to  perform  the  es- 
sential, final  step  in  the  long  and  rigorous 
research  efforts  which  will  result  in  a  vital 
new  coal  gasification  industry."  Culmination 
of  the  joint  OCR/A.G.A.  program  of  pilot 
plant  evaluations  will  lead  to  the  Coal  Gasi- 
fication Corporation  as  a  suitable  organiza- 
tion to  perform  the  next  logical  step — namely 
"to  design,  construct,  operate  and  main- 
tain ...  a  full-scale  commercial-size  facil- 
ity to  manufacture  substitute  natural 
gas  from  coal."  Thus,  creation  of  a 
Coal  Gasification  Corporation  is  entirely 
compatible  with  the  present  OCR/A.G.A.  re- 
search program.  It  Is  Important  that  the 
Coal  Corporation  be  established  and  orga- 
nized now  so  that  the  demonstration  com- 
mercial project  can  start  promptly  upon 
completion  of  the  pilot  plant  phase. 

For  example,  much  of  the  demonstration 
plant  design  and  engineering  can  be  accom- 
plished during  the  later  stages  of  the  pilot 
plant  testing.  We  are  confident  that  A.G.A. 
member  companies  will  be  among  "the  pri- 
vate entity  or  entitles  ...  to  participate  in 
the  carrying  out  of  such  purposes  and  func- 
tions, including  the  furnishing  of  financial 
assistance."  In  this  connection,  we  recom- 
mend deletion  of  the  provision  in  S.  1283 
limiting  appropriations  to  not  more  than 
60'^  of  costs  to  the  Coal  Corporation.  We 
believe  that  rather  tlian  fixing  a  percentage 
at  this  time  that  flexibility  is  required  so 
that  the  board  of  the  Corporation  can  set 
the  percentage  according  to  the  circum- 
stances existing  at  the  time  of  the  start  of 
a  given  project. 

Funding  flexibility  becomes  even  more  im- 
portant in  connection  with  our  next  recom- 
mendation, which  is  to  consolidate  all  coal 
research  into  one  Coal  Research  Corporation. 

The  suggestion  was  made  In  the  June 
hearings  on  S.  1283  th.at  all  the  coal  related 
research  provisions  in  this  bill — Coal  Gasifl- 
cation  (Title  II),  Advanced  Power  Cycle  De- 
velopment (Title  IV),  and  Coal  Liquefaction 
(Title  VI) ,  as  well  as  mining  developments — 
can  be  con.soMdated  into  a  sin-jle  Corpora- 


tion. This  would  enable  the  a.ssembly  In  one 
entity  of  the  best  available  coal  research 
personnel  and  most  important  would  pro- 
vide the  most  desirable  close  liaison  on  all 
coal  research.  So  many  areas  of  coal  research 
interrelate  and  overlap  that  great  efficiencies 
should  be  achieved  by  consolidation.  Also, 
the  overheads  of  one  corporation  should  be 
considerably  lower  than  the  total  of  several 
corporations.  This  would  be  most  compatible 
with  the  propo.sed  move  of  OCR  into  ERDA 
In  that  their  broad  expertise  in  all  phases 
of  coal  research  could  be  best  utilized. 

A.G.-'V.  offers  the  following  recommenda- 
ti^ns  for  other  changes  in  Title  II  of  S.  1283: 

1.  Section  202 id)  :  In  view  of  our  support 
for  the  ERD.\  as  discussed  above,  we  would 
rpsommend  that  the  Administrator  rather 
tlian  the  Genera!  Services  Administration, 
should  be  "authorized  to  enter  into  contrac- 
tual arrangements."  This  would  also  permit 
utilization  of  the  long-standing  experience 
and  expertise  of  tlie  Office  of  Coal  Research. 
The  General  Services  Administration  wotild 
still  be  available  for  appropriate  assistance 
stirh  as  atiditing  and  other  administrative 
service.';,  and  could  serve  as  the  repo-^itory 
for  patent  right..s.  However,  the  more  substin- 
tlve,  decision-making  authority  should  be 
vested  in  the  Federal  orfice  with  the  direct 
research  responsibilities  as  well  as  the  most 
knowledge  in  the  field.  Further,  with  the 
Office  of  Coal  Research  serving  the  key  role 
In  the  current  pilot  research  there  Is  greater 
a.ssunince  of  cjntinuity  in  progressing  from 
tiie  pilot  to  the  demonstration  phint  phase 
without  duplication  of  effort  of  expenditures. 
We  believe  this  is  a  persuasive  point  in  ob- 
taining both  future  Federal  appropriations 
and    industry    financial    commitments. 

2.  Section  203(2):  The  Corporation  is  di- 
rected to  select  "the  two  or  more  most  tech- 
nically, environmentally,  and  economically 
feasible  methods"  for  manufacture  of  substi- 
tute nattiral  gas  from  coal.  However,  the 
Joint  O.C.R./A.G.A.  program  could  well  pro- 
duce results  which  would  permit  selection 
of  a  single  process  or  one  combination  of 
processes.  Hopefully,  this  would  obviate  the 
requirement  to  proceed  initially  with  more 
than  one  demonstration  plant.  A.G.A.  now 
estimates  that  a  single  demonstration  plant 
could  cost  as  much  8ls  $400  million,  and  wltli 
a  co.st  of  this  magnitude  we  believe  there 
should  be  no  statutory  requi'-ement  to  build 
two  or  more  stich  plants. 

A.G.A.  recommends  that  Section  203(2)  be 
revised  to  provide  flexibility  to  the  Coal  Re- 
search Corporation  to  determine  the  number 
of  methods  that  wotild  be  directed  toward 
demonstration  plants. 

3.  Section  206:  The  bill  requires  dissolu- 
tion of  the  Corporation  ten  years  after  date 
of  enactment.  We  believe  this  should  be 
chtvnged  to  reqtiire  dissolution  ten  years  after 
hiltial  construction  of  the  demonstration 
plant.  This  would  permit  the  Corporation  to 
be  created  and  the  Board  of  Directors  and 
other  officers  appointed  during  the  remaining 
years  of  the  O.C.R./A.G.A.  program,  avd 
would  still  permit  the  Corporation  up  to  ten 
years  to  conduct  Its  principal  business  (if 
initiating  commerclal-siise  demonstration 
plant  operations. 

4.  Section  208:  This  is  the  new  section  of 
the  bill  to  which  we  referred  earlier.  It  di- 
rects the  Secretary  of  the  Interior  to  make 
available  to  the  Corporation  Federal  lands 
under  his  jurisdiction  which  contain  coal 
which  the  Corporation  determines  it  needs, 
provided  the  coal  is  extracted  in  an  environ- 
mentally acceptable  manner.  This  Is  a  desir- 
able provision  and  should  be  Incorporated 
into  H.R.  9090. 

The  Committee  has  before  it  A.G.A. 's  s^ate- 
meiit  and  subsequent  letter  on  certain  of 
the  provisions  of  S.  425,  Surface  Mining 
Reclamation,  about  which  we  are  concerned. 
Among  those  concerns  is  the  provision  call- 
ing for  Issuance  of  surface  mining  permits 


23774 


CONGRESSIONAL  RECORD  —  SENATE 


for  five-year  periods,  subject  to  one-year  re- 
newals. If  that  bill  Is  enacted  as  preseatly 
writccn.  It  could  have  disastrous  effects  on 
the  ability  of  the  natural  gas  Industry  to 
finance  coal  gasification  plants,  since  these 
plants  depend  on  long-term  financing.  We  are 
pleased  to  see  Section  208  of  S.  1283.  but 
mii3t  express  our  concern  that  provisions  of 
S.  425.  as  presently  written  could  conflict 
\»ilh  Section  208  and  we  would  hope  that 
this  apparent  conflict  can  be  resolved. 

A.G.A.  supports  the  formation  of  the  re- 
maining two  Corporations,  namely  Geother- 
mal  Energy  Development  (Title  V)  and  Shale 
Oil  Development  (Title  III).  The  function 
of  the  latter  should  be  amended  to  Include 
the  convening  of  oil  shale  directly  to  high 
Btu  gas,  a  program  in  which  the  gas  in- 
dustry  has   great   interest. 

A.G.A.  research  ou  hydrogasificatlon  of  oil 
shale  began  at  the  Institute  of  Gas  Tech- 
nology in  1959  under  a  program  which  closely 
paraUeled  Its  then  ongoing  work  on  hydro- 
gasification  of  coal.  This  work  has  led  to 
the  development  of  a  novel  process  which 
can  produce  either  high  Btu  gas  or  middle 
distillate  oil   (or  both  as  desired). 

A.G.A.  has  near  completion  s  program  to 
Identify  near  and  long  term  research  needs 
and  opportunities  for  the  gas  industry  en- 
compassing exploration,  supply,  transmis- 
sion, distribution,  and  utilization  together 
with  a  planning  process  for  periodically  ex- 
amining the  priorities.  We  believe  this  study 
will  provide  valuable  input  to  ERDA  In 
assessing  research  programs. 

CONCLUSIONS 

In  summary,  the  principal  points  discussed 
above  may  be  restated  as  follows: 

1.  Efforts  to  expand  realistic  and  effective 
government-Industry  relationships  in  areas 
of  vital  energy  research  are  foremost  in  the 
public  interest.  S.  1283  represents  a  timely 
major  stride  toward  that  goal; 

2.  S.  1283  and  H.R.  9090  are  similar  In 
concept.  Analysis  Indicates  that  portions  of 
each  should  be  incorporated  into  the  final 
bUls; 

3.  The  Energy  Research  and  Development 
Administration  (KRDA)  as  proposed  In  H.B. 
9000  (with  modifications  detailed  In  the 
test)    U  preferable  to  that  In  S.  1283. 

4.  Titles  II- VI  of  S.  1283  (with  modifica- 
tions detailed  in  the  text)  are  essential  to 
the  success  of  the  program,  with  the  major 
modification  that  Titles  II,  rv.  &  VI  all  hav- 
lag  to  do  with  coal  should  be  combined  into 
one  entity — the  Coal  Research  Corporation; 
and 

5.  The  ongoing  two-year-old  Interior  De- 
partment (OCR) -A.G.A.  Pilot  Plant  Research 
program  is  an  example  of  a  realistic  govern- 
ment-industry research  effort  with  visible 
significant  results.  Prudent  funding  of  it 
should  be  assured.  Caution  must  be  exer- 
cised that  nothing  in  any  way  slow  down 
this  advanced  program. 

Again,  we  commend  this  Committee  for 
lt3  abiding  interest  In  the  energy  problem 
and  steps  necessary  for  its  solution,  and  we 
appreciate  this  opportunity  to  express  our 
views. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  fifftn  AladEa. 

Mr.  STEVENS.  Mr.  President,  apiend- 
ment  323,  I  am  constrained  to  say.  In- 
corporates within  it  the  worst  features 
of  amendment  240  and  the  weakest  fea- 
tures of  S.  1081. 

It  provides  at  the  same  time  that: 

First.  Congress  shall  study  both  the 
trans-Alaska  pipeline  route  and  the 
tran»-Canada  pipeline  route.  This  will 
entail  at  least  1  year. 

Second.  The  court  litigation  in  Wilda- 
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ness  Society  against  Morton  which  is 
presently  in  the  U.S.  District  Court  for 
the  District  of  Columbia  must  proceed 
uninterrupted  and  unaffected  by  this 
legislation.  This  will  also  probably  delay 
the  pipeline  construction  at  least  1  year. 
In  other  words,  tliis  amendment  will  then 
build  in  1  more  year's  delay  in  obtaining 
North  Slope  oil. 

In  my  good  friend  from  Missouri,  Sen- 
ator E.-iCLETON's  Dear  Colleague  letter  of 
July  12,  he  indicates  that — 

It  is  generally  conceded  that  even  with 
resolution  of  the  right-of-way  problem,  the 
court  will  be  at  least  a  year  and  probably 
longer  in  finally  deciding  the  environmental 
aspects  of  the  Alaskan  pipeline  case.  That 
being  the  situation,  there  would  be  ample 
time  to  complete  the  negotiations  and  study 
called  for  by  my  amendment  and  for  Con- 
gress to  make  a  final  Judgment  over  the  best 
route  or  combliuition  of  routes. 

Thus  the  Senator  from  Missouri  does 
not  profess  that  amendment  i;23  will 
shorten  the  delay.  This  was,  I  believe,  the 
chief  defect  in  the  trans-Canada  route 
and  amendment  240  that  the  Senate  has 
just  rejected  earlier  today.  Amendment 
323  will  not  cure  that  defect.  In  fact,  it 
will  lengthen  the  delay. 

Most  of  us  in  the  Senate  are  lawyers. 
My  colleagues  will,  I  am  sure,  remember 
the  judicial  doctrine  of  "ripeness" — in 
this  case  an  application  of  the  constitu- 
tional requirement  in  article  HI  that  a 
lawsuit  must  be  a  "case  or  controversy" 
before  it  is  justiciable  in  the  Federal  court 
system.  The  UJ3.  District  Court  would  be 
well  within  Its  judicial  prerogatives  and, 
I  would  argue,  be  acting  imconstitution- 
ally  were  it  not  to  stay  the  proceedings 
until  the  completion  of  the  required 
year's  study  and  enactment  of  new  Fed- 
eral legislation  under  amendment  323. 

Mr.  President,  what  I  am  saying  is  this. 
"ITiere  would  be  no  assurance  that  Con- 
gress would  enact  legislation  favoring  a 
trans-Alaska  pipeline  route.  I  believe 
Congress  should  enact  such  a  route  and 
that  it  ultimately  will  do  so.  But  no  court 
of  law  could  say  with  any  certainty,  were 
amendment  323  adopted,  that  this  would 
be  the  case.  Therefore,  prior  to  the  en- 
actment of  any  legislation  any  judicial 
opinion  on  the  present  case — Wilderness 
Society  against  Morton — involving  a 
trans-Alaska  pipeline,  might  only  be  an 
"advisory  opinion"  were  Congress  even- 
tually to  enact  legislation  favoring  a 
trans-Canada  route. 

I  do  not  believe  the  Federal  district 
court  would,  as  the  Senator  from  Mis- 
souri postulates,  proceed  until  Congress 
had  actually  le^slated  a  trans- Alaska 
pipeline  route.  TTierefore,  the  case 
would  lie  on  the  docket  In  the  Federal 
district  court  until  legislation  favoring 
a  trans-Alaska  pipeline  route  were  en- 
acted by  Congress.  Only  then  would  we 
be  to  the  point  we  are  now — where  the 
litigation  can  proceed.  And  now,  we  are 
faced  with  a  year's  delay  In  the  litiga- 
tion should  it  go  to  the  U.S.  Supreme 
Court  as  it  most  certainly  will. 

Of  course,  imder  amendment  323  were 
Congress  to  enact  a  trans-Canada  route, 
there  is  no  assurance  a  new  lawsuit  would 
not  be  filed.  And  I  have  every  reason  to 
suspect  it  will  be.  either  on  the  Alaskan 
portions  of  the  route  or  on  the  Midwest 
portions  thereof. 


Of  course,  a  lawsuit  might  also  be  filed 
in  Canadian  courts.  I  have  explained 
this  elsewhere  and  will  not  repeat  it  now. 
Sj/ffice  it  to  say  that  this  amendment 
tHfilds  in  an  extra  year's  delay.  It  does 
not  cure  the  defects  in  either  approach — 
amendment  240  or  S.  1081  imamended. 
It  does  not  bypass  NEPA  as  amendment 
240  would  have.  It  requires  a  year's  de- 
lay pending  completion  of  the  congres- 
sional study  and  enactment  of  additional 
legislation.  This  S.  1081  would  not  do. 
Amendment  323  would  do  both. 

Amendment  226  proposed  by  my  col- 
league from  Alaska  (Mr.  Gravel),  the 
Senator  from  Texas  (Mr.  Tower),  the 
distinguislied  Senator  from  Oklahoma 
(Mr.  Bartxett).  and  the  distinguished 
Senator  from  Virginia  (Mr.  Scott)  ,  and 
myself  would  do  both.  Amendment  226 
would  bypass  NEPA  and  would  legislate 
one  route— the  trans-Alaska  pipeline 
route — now.  Congress  should  vote  on  this 
issue  now.  We  have  studied  the  matter. 
The  Department  of  the  Interior  has 
studied  the  matter.  The  American  public 
has  studied  the  matter. 

The  whole  coimtry  is  looking  to  us  for 
leadership.  Amendment  323  would  build 
in  1  more  year's  vacillation.  This  is  what 
the  American  public  does  not  want. 

Congress  must  assert  itself  on  this 
issue.  The  American  people  have  a  right 
to  get  a  decision  from  Congress  on  this 
issue  now. 

Mr.  President,  I  wanted  the  Senator 
from  Missouri  to  understand  my  prob- 
lem. I  would  do  anything  I  could  to 
accelerate  the  consideration  required  by 
the  committee  bill  of  a  second  pipeline. 

I  tell  my  friend,  the  Senator  from 
Missouri,  that  I  feel  that  we  must  open 
up  Naval  Petroleum  Reserve  No.  4  and 
the  14  billion  or  15  billion  barrels  of  oil 
that  are  there.  That  oil  will,  in  fact, 
support  a  second  pipeline.  And  that  oil 
exceeds  the  reserves  in  the  Prudhoe  Bay 
area,  the  10  billion  barrels  of  oil.  that 
supports  the  trans-Alaskan  pipeline 
proposal. 

Mr.  EAGLETON.  Mr.  President,  wIU 
the  Senator  yield  for  a  question? 

Mr.  STEVENS.  Mr.  Piesident.  I  yield 
for  a  question. 

Mr.  EAGLETON.  Mr.  President.  I  am 
not  sure  that  the  Senator  from  Arizona 
realizes,  but  I  ask  the  Senator  from 
Alaska  if  he  realizes  that  the  right-of- 
way  imder  the  Jackson  bill  is  left  Intact 
and  imtouched  by  my  amendment.  Is  the 
Senator  aware  of  that? 

Mr.  STEVENS.  I  am  aware  of  that. 

Mr.  EAGLETON.  Is  the  Senator  also 
aware  that  section  208  of  the  amend- 
ment, on  page  15,  states: 

"Sec.  208.  This  tlUe  shall  not  be  construed 
to  reflect  a  determination  of  the  Congress 
regarding  the  relative  merits  of  alternative 
transptortation  sjrstems  for  North  Slopr  crude 
on  or  regarding  the  merits  or  legality  of  a 
grant  by  the  Secretary  of  a  right-of-way 
to  construct  a  crude  oU  pipeline  wlthlu 
Alaska  from  the  vicinity  of  Prudhoe  Bay  to 
Valdez,  nor  to  prohibit  such  a  grant,  nor  to 
render  moot  any  actions  commenced  under 
the  National  Environmental  Policy  Act 
(Public  Law  91-190)  with  zcapect  to  Bacb  a 
grant,  nor  to  reqnlre  that  tta«  eecretary  In 
the  execution  of  any  at  hia  statatory  datlaa 
await  the  results  of  the  negottatlona  wtth  tlw 
Canadian  Government  or  the  conduct  of  the 
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study  provided  for  in  this  title  before  making 
such  a  grant. 

Mr.  STEVENS.  Mr.  President,  I  am 
not  worried  about  our  case  being  moot.  I 
ara  worrying,  before  acting  on  it,  if  Con- 
gress indicates  in  language  which  is  un- 
fortunately familiar  in  view  of  my  long 
study  of  the  Mondale  amendment,  that 
the  Canadian  route  is  needed. 

Mr.  EAGLETON.  Section  208  is  not 
from  the  Mondale-Bayh  amendment. 

Mr.  STEVENS.  I  understand  that. 
However,  much  of  the  language  in  the 
amendment  is. 

Mr.  EAGLETON.  What  is  similar  to 
the  Mondale  amendment  Is  the  8-month 
study  to  be  imdertaken  by  the  National 
Academy  of  Sciences,  a  study  of  the  feas- 
ibility of  a  trans-Canada  route.  After 
that  study  is  done,  Congress  would  still 
enjoy  a  whole  range  of  alternatives,  in- 
cluding tiiat  of  doing  nothing.  And  if  it 
does  nothing,  the  Alaska  line  proceeds 
as  it  is,  because  it  is  going  through  tlie 
courts.  

Mr.  STEVENS.  In  the  Mondale-Bayh 
amendment  language  which  the  Senator 
from  I*4issouri  has  incorporated  in  his 
amendment,  there  is  a  directive  that  the 
Academy  imdertake  a  study  of  the 
Alaskan  land  and  maritime  routes. 

Mr.  EAGLETON.  On  a  comparative 
basis.  It  will  also  consider  both. 

Mr.  STEVENS.  They  are  to  study  both 
and  then  compare  them. 

Mr.  EAGLETON.  The  Senator  is  cor- 
rect. 

Mr.  STEVENS.  Any  court  looking  at 
this,  if  it  is  agreed  to,  would  have  to  say 
that  Congress  is  still  considering  the 
trans-Alaskan  pipeline  environmental 
impact  statement  made  by  the' Interior 
Department  and  that,  tlierefore,  it  would 
have  to  enjoin  the  Wilderness  Society 
against  Morton  suit. 

Mr.  EAGLETON.  Mr.  President.  I 
would  have  to  disagree  with  my  friend. 

Mr.  STEVENS.  Mr.  President,  I  hate 
to  disagree  with  my  friend,  the  Senator 
from  Missouri.  We  are  talking  about 
whether  it  is  right  for  decision,  and  I  do 
not  think  it  would  be  if  this  language 
from  the  Mondale  amendment  were 
agreed  to  by  the  Congress. 

Mr.  EAGLETON.  Mr.  President,  do  I 
have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  the  floor. 

Mr.  EAGLETON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  18  minutes  re- 
maining. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Missouri  j-ield  me  3  or  4 
minutes? 

Mr.  EAGLETON.  Yes,  I  yield  to  the 
Senator  from  Indiana. 

Mr.  BAYH.  I  compliment  my  friend 
from  Missouri  for  his  efforts  to  try  to 
move  along  the  direction  that  some  of 
the  rest  of  us  have  been  ti-ying  to  move 
along  relative  to  a  sane,  considered,  and 
equitable  solution  to  the  present  energy 
crisis. 

I  direct  this  question  to  my  friend 
from  Missouri:  It  is  my  understanding 
tliat  if  the  Eagleton  amendment  is 
adopted,  the  court  test  which  everyone 
recognizes  will  be  necessary  if  the  Jack- 
son bill  is  passed  can  proceed,  and  that 


every  month  that  passes  vrUl  be  a  month 
closer  to  a  final  resolution  of  the  judi- 
cial process  on  the  requirements  of  NEPA 
and  other  requirements  that  can  be 
tested  in  court.  Is'  that  correct? 

Mr.  EAGLETON.  The  Senator  is  pre- 
cisely correct. 

Mr.  BAYH.  Furthermore,  am  I  correct 
in  assuming  that  for  the  first  time  we 
will  have  a  procedure  in  the  law  to  study 
an  alternative  to  the  Alyeska  pipe  line 
route? 

Mr.  EAGLETON.  Yes,  a  very  meaning- 
ful study;  and  if  I  may  elaborate  just  a 
bit  on  that  answer,  I  will  make  this  pre- 
diction to  the  Senator  from  Alaska: 
That  the  day  will  come  when  the  Sena- 
tor from  Wasliington  (Mr.  Jackson)  and 
the  Senators  from  Alaska  (Mr.  Stevens 
and  Mr.  Gravel)  and  the  others  will  wish 
they  had  this  study. 

What  do  I  mean  by  that?  I  tliink  down 
the  line,  in  the  NEPA  Utigation  on  the 
Alaska  line,  the  Wilderness  Society  case 
that  is  already  in  court,  it  is  entirely 
pos.sible  that  the  court  will  say,  "We  need 
a  detailed,  fairly  comparative  study  be- 
tween the  Alaska  line  and  the  trans- 
Canadian  line  before  we  can  make  a  final 
determination  in  this  case." 

So  I  say  I  think  we  are  doing  the  pro- 
iwnents  of  the  Alaska  pipeline  a  favor, 
insofar  as  the  litigation  is  concerned, 
by  bringing  this  study  to  an  expeditious 
conclusion  within  8  months. 

Mr.  BAYH.  Some  of  us  who  supported 
the  Mondale-Bayh  amendment  have 
been  suggesting  that  vei-y  thing:  sug- 
gesting that  NEPA  does  require,  as  I  be- 
lieve it  does,  that  one  of  the  factors 
that  must  be  dealt  with  is  the  study  of 
alternative  routes,  alternative 'vehicles, 
pipelines,  or  whatever  it  may  be. 

Mr.  EAGLETON.  Unquestionably. 

Mr.  BAYH.  I  have  searched  high  and 
low  and  have  not  foimd  one  scintilla  of 
a  study  going  into  other  alternatives.  All 
we  have  is  preparations  for  the  pipe- 
line— pipe  purchased,  and  everything  in 
gear  except  the  right-of-way  and  NEPA. 

I  want  to  salute  the  Senator  from  Mis- 
souri on  his  continuation  of  this  fight  to 
find  out  the  facts  as  to  what  we  will  do 
with  10  billion  barrels  of  American  oil 
in  Alaska,  that  we  liave  all  the  facts  be- 
fore we  rush  out  and  adopt  a  solution, 
and  that  we  not  adopt  a  solution  just 
because  a  lot  of  people  read  these  ex- 
pensive full-page  ads  paid  for  by  a  group 
of  companies  that  have  only  one  interest 
in  the  solution  of  this  critical  problem: 
a  problem  of  concern  to  millions  of 
Americans. 

Mr.  EAGLETON.  I  thank  the  Senator 
for  his  valuable  contribution,  because  he 
is  unquestionably  correct  beyond  any 
doubt  that  a  part  of  a  proper  NEPA 
analysis  has  to  be  the  comparison  of 
alternative  routes,  and  I  believe  there  is, 
to  use  his  words,  not  one  scintilla  of  a 
study  of  a  Canadian  route. 

I  believe  we  are  doing  a  favor  for  this 
litigation  that  has  been  in  court  because 
of  a  lack  of  right-of-way — we  are  get- 
ting rid  of  the  right-of-way  problem 
now.  and  the  Eagleton  amendment  does 
not  touch  that.  We  also  would  be  doing  a 
favor  for  the  State  of  Alaska  by  request- 
ing this  study,  because,  like  the  Senator 
from  Indiana,  I  believe  the  time  will 


c^me  when  the  couii;  will  insist  upon 
such  a  study,  and  then  they  will  have  to 
delay  the  Utigation  while  it  is  done. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator v^lll  yield  further,  I  would  like  to 
make  one  further  observation,  wliich  I 
made  relative  to  the  debate  on  the 
amendment  of  the  Senator  from  Minne- 
sota and  the  Senator  from  Indiana :  The 
report  of  the  Committee  on  Interior  and 
Insular  Affairs  which  recommends  the 
construction  of  the  Alaskan  pipeline 
says,  in  very  clear  Englisli,  that  the  com- 
mittee does  not  have  suJBcient  evidence 
to  be  able  to  judge  which  of  the  two 
routes,  the  Alaskan  route  or  tlie  trans- 
Canadian  route,  is  preferable. 

It  only  makes  commonsense  to  me 
that  if  tlie  committee  that  is  charged 
witli  tills  responsibility,  having  all  the 
information  available  relative  to  the 
Alaskan  route  and  none  of  the  informa- 
tion relative  to  the  Canadian  route,  still 
comes  do\vTi  in  a  neutral  position  on  tlie 
relative  merits,  that  is  even  more  reason 
to  say,  "Let  us  wait  a  minute;  let  us  give 
ourselves  a  Uttle  time  to  study  the  situa- 
tion, time  dming  wlxich  the  court  pro- 
ceedings can  go  ahead  and  be  com- 
pleted." 

Mr.  EAGLETON.  So  tliat  the  record 
will  be  clear,  we  give  time  for  a  study,  of 
course,  8  months  under  the  Eagleton 
amendment.  At  the  same  time,  we  do  not 
hold  up  the  Utigation  already  m  com-t. 
This  study,  like  that  encompassed  in  the 
Mondale-Bayh  amendment,  might  not 
only  reveal  that  we  need  the  trans-Ca- 
nadian route,  but  tliat  we  need  both. 
There  are  some  indications  that  poten- 
tial reserves  on  the  North  Slope  could 
justify  the  construction  of  both  lines. 

So  for  whatever  purpose,  whether 
comparing  the  Alaskan  and  Canadian 
routes  or  lookuig  at  a  combination,  I  say 
having  the  study  made  is  not  harmful.  In 
fact,  I  think  it  could  be  enormously  ben- 
eficial, and  wiU  be  found  to  be  indispen- 
sable, insofar  as  the  environmental  liti- 
gation is  concerned,  in  connection  with 
the  Alaskan  route. 

Mr.  President,  I  yield  the  floor. 

Mr.  JACKSON.  Mr.  President.  I  rise  in 
opposition  to  the  amendment.  The  lan- 
guage of  the  amendment  is  essentiaUy 
the  same  as  that  contained  in  the  Mon- 
dale amendment  which  was  just  voted 
down  in  this  body  by  a  vote  61  to  29. 

Section  207  of  the  amendment  con- 
templates that  the  Congress  would,  after 
today's  vote,  vote  once  again  on  this  issue 
30  days  after  receipt  of  an  8-month 
study  of  the  Canadian  alternative  by 
the  National  Science  Foundation  and  the 
National  Academy  of  Sciences. 

Mr.  President,  providing  for  further 
congressional  action,  after  liaving  de- 
cided the  issue,  only  confuses  the  mrt- 
ter.  It  invites  delay  and  creates  uncer- 
tainty. It  flies  in  the  face  of  the  facts 
about  Canadian  attitudes,  laws,  and 
procedures. 

The  provisions  of  the  amendment 
changing  Senate  and  House  rules,  and 
.'-eeking  to  commit  Congress  to  a  vote  on 
this  matter  at  a  date  in  the  future  is  a 
bad  precedent.  It  is  a  unique  procedure 
which,  in  effect,  seeks  to  adopt  into  law 
a  unanimous  consent  agi"eement  to  limit 
the  right  of  debate  on  a  set  of  facts 
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which  may  have  drastically  changed  In 
9  months. 

Finally,  can  my  good  friend,  the  Sen- 
ator from  Missouri,  tell  me  what  the 
impact  of  this  amendment  would  be  on 
the  pending  litigation?  Would  the  courts 
defer  action  pending  a  further  congres- 
sional decision  on  this  matter? 

Clearly,  it^  places  a  cloud  over  the 
whole  process  of  litigation. 

I  certainly  appreciate  the  Senator's 
concern  on  this  matter  and  I  regret  that 
I  am  imable  to  support  his  amendment. 
I  do,  however,  assure  him  that  as  chair- 
man of  the  Interior  and  Insular  Affairs 
Committee  I  will  take  any  action  within 
my  power  to  insure  an  aggres.sive  and 
fair  negotiation  with  Canada  as  man- 
dated by  title  n  of  S.  1081. 

I  am,  however,  convinced  that  the 
amendment  would  create  uncertainty,  its 
net  effect  would  be  to  delay,  and  keep 
Alaska  oil  in  the  ground. 

Finally,  Mr.  President,  I  am  prepared 
In  the  future,  if  we  are  not  in  a  position 
to  move  the  oil  from  Alaska  by  reason  of 
litigation  or  other  action,  to  introduce 
legislation  authorizing  the  Federal  Gov- 
ernment to  build  the  line.  Time  is  of 
the  essence  and  there  comes  a  time  when 
we  can  no  longer  defer  for  endless  liti- 
gation. 

I  am  prepared  to  introduce  that  legis- 
lation at  an  appropriate  time  in  the 
future.  In  the  meantime,  as  the  author 
of  the  National  Environmental  Protec- 
tion Act,  I  feel  that  it  is  sensible  legis- 
lation to  require  that  environmental  im- 
pact statements  be  submitted  by  those 
applicants  who  are  involved  in  any  ac- 
tivity Involving,  in  turn,  a  major  Fed- 
eral undertaking. 

I  believe  that  this  is  the  sensible  route 
to  follow,  that  it  will  bring  oil  to  the 
other  49  States  a  lot  faster,  and  a  lot 
faster  if  we  follow  the  provisions  of  S. 
1081,  rather  than  to  go  off  now  on  a 
diversion  which  can  only  have  as  its  im- 
pact further  litigation  and  further  delay. 

I  do  not  know  how  the  courts  will  in- 
terpret this  language.  I  think  they  will 
probably  say,  '"We  cannot  very  well  liti- 
gate this  matter  because  Congress  has 
reserved  the  right,  8  months  hence,  to 
review  it  all  over  again."  In  looking  at 
the  bill,  the  court  will  look  at  this  par- 
ticular provision  in  the  Eagleton  amend- 
ment and  they  will  defer  litigation.  What 
I  want  to  see  Is  that  the  provisions  of 
section  102  of  NEPA  are  implemented. 

Mr.  President,  you  implement  it  finally 
by  a  final  adjudicatoi-y  process  involv- 
ing the  use  of  the  courts.  It  seems  to 
me  that  that  is  the  wise  course  to  fol- 
low. We  cannot  delegate  responsibility 
to  third  parties.  Certainly  Congi-css 
ought  not  to  create  a  precedent,  whirh 
I  think  would  be  bad  and  dangerous, 
that  is,  that  we  are  going  to  oppose  en- 
vironmental studies,  that  we  are  going 
to  adjudicate  the.se  matters. 

Obviously,  no  matter  whether  it  in- 
volves such  overriding  national  inlcr- 
e.sts  as  the  economic  conservation  of 
the  United  States,  Congress  in  its  pru- 
dence may  well  have  to  make  a  decision 
such  as  that  which  I  have  suggested, 
namely  to  have  the  Federal  Government 


build  the  line  if  there  is  no  other  way  in 
which  we  can  move  the  oil  to  the  rest 
of  the  United  States. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  am  prepared  to  yield  back 
my  time  whenever  the  Senator  from 
Missouri  is  prepared  to  yield  back  his 
time. 

Mr.  EAGLETON.  Mr.  President.  I 
have  some  brief  remarks;  then  I  shall, 
indeed,  be  prepared  to  yield  back  my 
time. 

By  reason  of  my  amendment,  ihere  is 
a  subsequent  right  of  Congi-ess  to  ren- 
der moot  the  present  case.  I  .suggest  to 
tlie  Senator  from  Washington  that  he 
runs  the  same  risk;  in  the  words  of  the 
Senator  from  Alaska,  his  amendment 
could  make  the  case  nonripe. 

I  bring  the  attention  of  the  Senator 
from  Washington  to  section  208  of  our 
amendment,  wherein  we  say: 

Nor  to  render  moot  any  actions  com- 
menced under  the  National  Euvironmentnl 
Policy  Act  with  respect  to  such  a  grant,  nor 
to  require  that  the  Secretary  in  the  execu- 
tion of  any  of  his  statutory  dutie  await  tlie 
re.sults  of  negotiations  witli  tlie  Canadian 
Government  or  the  conduct  of  the  study 
provided  for  in  this  title  before  making  such 
a  grant. 

Nothing  in  your  bills  right-of-way 
provision  is  tampered  with.  All  that  the 
court  will  have  to  decide  on  is  the  ade- 
quacy of  the  existing  enviionmental  im- 
pact statement. 

Even  if  we  pass  the  Senator's  bill.  Con- 
gress, 20  years  from  now,  could  repeal  it 
and  revoke  the  right-of-way.  It  has  been 
foreclosed  from  considering  that  action 
now.  We  have  considered  the  right-of- 
way  question,  and  we  have  resolved  it. 

Mr.  JACKSON.  Section  106  of  S.  1081 
refers  to  the  right  of  the  Secretary  to 
terminate  a  right-of-way  permit  or 
right-of-way  permits  where  there  is  a 
violation. 

Mr.  EAGLETON.  But  that  is  a  con- 
tingency. A  coui't  might  say,  "I  don't 
know  what  Senators  are  going  to  do. 
No  one  can  figure  out  what  those  fel- 
lows are  going  to  do  or  what  the  Sec- 
retary of  the  Interior  is  going  to  do  un- 
der section  106." 

I  happen  to  disagree  with  the  Sena- 
tor's rationale. 

Mr.  JACKSON.  I  disagxee  with  the 
rationale  no  matter  whose  it  may  be. 
Section  106  does  not  affect  retention. 

Mr.  EAGLETON.  It  no  more  affects 
retention  than  does  my  amendment. 

Mr.  JACKSON.  The  trouble  with  the 
Senator's  amendment,  as  I  see  it,  Ls  that 
it  casts  a  cloud  over  the  whole  procedure, 
because  it  raises  the  question  that  a 
court,  in  going  through  the  process, 
could  say  in  effect,  8  months  from  now, 
after  we  have  gone  all  through  this, 
"Congress  can  turn  around  and  come 
back  and  undo  the  whole  process." 

Mr.  EAGLETON.  Suppose  the  bill 
passes  the  Senate  tomorrow,  is  passed  by 
the  House  on  Monday,  and  is  signed  by 
the  President  on  Monday.  On  Friday 
someone  else  could  submit  the  Bayh 
amendment  or  could  come  in  with  a  new 
amendment.  Something  might  sail 
through.  What  would  happen  then?  Con- 
gi-ess  can  always  act. 


Mr.  JACKSON.  But  the  point  is  that 
we  would  have  written  into  the  law  that 
8  months  hence  this  matter  comes  back 
to  Congress.  In  fact,  a  date  is  fixed.  I  do 
not  know  why  we  should  amend  tl\e  rules 
of  debate  for  both  the  House  and  the 
Senate  by  such  a  procedure.  Suppose 
Senators  insist  on  wanting  to  go  into  this 
matter  in  more  detail,  with  hearings  and 
.so  forth?  Obviously,  Congi'ess  cannot  be 
bound  in  the  future,  but  by  this  amend- 
ment we  would  be  changing  the  rules  of 
the  Senate. 

Mr.  EAGLETON.  This  is  the  so-called 
Ervin  procedure. 

Mr.  JACKSON.  I  do  not  care  whose 
procedure  it  is.  The  fact  is  that  debate 
would  be  limited  on  a  specific  measure 
before  the  Congress  before  any  deter- 
mination could  be  made  on  the  nature  of 
the  measure. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  STEVENS.  I  do  not  know  of  any 
investor  or  company  that  would  put  up 
the  money  to  construct  the  Alaska  pipe- 
line, if  the  right-of-way  permit  were 
l.ssued,  so  long  as  this  study  and  this 
further  decision  by  Congress  were  even 
considered  to  be  the  proper  course  by 
Congress. 

Mr.  EAGLETON.  That  is  true  under 
the  committee  bill  itself. 

Mr.  STEVENS.  That  is  not  correct. 

Mr.  EAGLETON.  If  the  committee  bill 
becomes  law,  and  that  case  is  still  in 
court,  does  the  Senator  think  they  are 
doing  to  start  digging  on  that  right-of- 
way? 

Mr.  STEVENS.  No,  but  the  committee 
bill  ends  the  question  of  the  one  pipeline 
through  Canada  and  deals  with  the  two- 
pipeline  concept.  I  have  an  amendment 
to  insure  that  the  pipeline  would  stait 
in  September. 

Mr.  EAGLETON.  I  have  heard  of  that. 

Mr.  STEVENS.  I  can  assure  the  Sena- 
tor that  it  would  start  in  September  very 
quickly. 

That  is  a  matter  to  be  discussed  later, 
and  it  will  come  up  Tuesday  morning. 
But  this  amendment  would  destroy  any 
confidence  of  the  investing  public  In  the 
ciUTent  Alaska  pipeline,  even  If  we  won 
the  case  in  court. 

■  Mr.  EAGLETON.  Mr.  President,  I  a&k 
for  the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  not  ordered. 

Mr.  WEICKER.  Mr.  Pi-esident,  I  am 
plea.sed  today  to  cosponsor  the  com- 
promise amendment  offered  by  the  dis- 
tinguished junior  Senator  from  Missouri 
(Mr.  Eagleton)  tliat  recognizes  the 
paramoimt  national  concern  to  utilize 
our  vital  Alaskan  oil  reserves. 

I  do  not  believe  the  litigation  over  the 
proposed  trans-Alaskan  pipeline  route 
should  be  further  delayed.  I,  therefore, 
support  this  amendment  to  adopt  the 
right-of-way  provisions  of  the  Jackson 
bill,  S.  1081,  thereby  allowing  the  couit 
to  proceed  with  consideration  of  the  en- 
vironmental aspects  of  the  case. 

Although  I  have  voted  against  the 
Bayh-Mondale  proposal,  I  see  no  reason 
why  a  feasibility  study  of  the  trans - 
Canada  route  should  not  proceed,  pro- 
vided that  litigation  involving  the  Alas- 
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kan  pipeline  is  not  impeded.  This  amend- 
ment does  authorize  preliminary  negotia- 
tions fend  a  feasibility  study  of  the  trans- 
Canada  pipeline  and  Insures  the  Con- 
gress that  it  will  be  presented  with  the 
full  facts  suirounding  this  controversial 
issue. 

By  adopting  this  coirurionsense  ap- 
proach, the  Congress  will  allow  all  viable 
alternatives  to  be  fully  considered, 
thereby  insuring  that  the  critical  North 
Slope  oil  resources  will  be  tapped  in  the 
quickest  and  most  environmentally  sound 
manner.  Mr.  President,  I  urge  the  Sen- 
ate to  adopt  this  essential  compromise. 
Mr.  ElAGLETON.  Mr.  President,  I  have 
a  few  more  remarks,  and  then  I  will  be 
prepared  to  yield  back  the  remainder  of 
my  time  and  vote. 

I  voted  against  the  Mondale-Bayh 
amendment  for  reasons  which  were  com- 
pelling to  me — that  it  would  further  de- 
lay the  Utigation  on  the  ALiskan  pipe- 
line question  and  that  those  litigants 
in  the  suit,  the  plaintiffs  and  the  respon- 
dents, in  ray  judgment,  were  entitled  to 
have  their  day  in  coiui;  and  wer^^titled 
to  have  their  case  proceed  to  culmination 
under  NEPA.  Thus,  when  the  Mondale- 
Bayh  amendment,  which  still  postpnined 
that  litigation  because  it  refused  to  grant 
the  right-of-way,  was  not  amended,  I 
was  compelled  to  vote  against  it. 

The  amendment  I  have  offered  in  no 
way,  in  my  judgment,  jeopardises  the 
litigation,  impedes  it,  thwarts  it.  side- 
tracks it,  or  renders  it  moot.  The  litiga- 
tion will  go  forward,  as  it  properly 
should.  It  is  unfortunate  that  it  has  not 
been  completed  by  now.  It  is  unfortunate 
that  the  proponents  of  this  measure  did 
not  realize  what  any  freshman  law  stu- 
dent would  realize — that  the  right-of- 
way  question  had  to  be  resolved.  The  law 
was  crystal  clear.  Apparently,  someone 
in  the  Interior  Department  or  someone 
In  Alaska  forgot  to  read  the  law.  That  is 
part  of  the  reason  for  the  great  dilemma 
today — someone  forgot  to  read  a  statute 
that  on  its  face  is  so  clear  as  not  to  be 
susceptible  of  varying  Interpretations. 

In  any  event,  here  we  ai-e,  and  I  would 
like  to  see  the  case  go  forward. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  I  would  hke  to  see 
the  Alaskan  case  go  forward.  At  the  same 
time,  I  would  like  to  see  an  intelligent, 
in-depth  study  made  of  the  so-called 
trans-Canada  route  to  determine 
whether  we  need  one  or  the  other  or 
some  combination. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Missouri  has  ex- 
pired. 

Mr.  JACKSON.  Mr.  President,  I  yield 
the  Senator  1  additional  minute. 

Mr.  EAGLETON.  PinaUy,  I  repeat  my 
prediction :  The  day  will  come  in  this  liti- 
gation with  respect  to  the  Alaskan  pipe- 
line when  proponents  might  very  well 
wash  they  had  the  benefit  of  a  study  such 
as  that  recommended  in  this  amend- 
ment. 

I  thank  the  Senator  from  Washington 
for  his  coiutesy.  I  have  no  time  to  yield 
back. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr."  BUCKLEY  (when  his  nr.me  was 
called) .  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byan,  Jr.),  the  Senator  from 
lo'.va  (Mr.  Clark)  ,  and  the  Senator  from 
Indiana  (Mr.  IIartke)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Macnuson).  the 
Senator  from  Wyoming  (Mr.  McGee), 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  ai«  absent  on  official  busi- 
ness. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

On  this  vote,  the  Senator  from  Iowa 
(Mr.  Clark)  is  paired  with  the  Senator 
from  Washington  (Mr.  MAomrsoN). 

If  present  and  voting,  the  Senator  from 
Iowa  would  vote  "yea,"  and  the  Senator 
from  Washington  would  vote  "nay." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Michigan 
(Mr.  Griffin)  is  absent  on  official  busi- 
ness. 

The  result  v.as  announced  -yeas  33, 
nnys  58,  as  follows: 


(No.  285  Lrg] 

TEAS     33 

Abourezk 

Haskell 

Muskie 

Bayh 

Hathaway 

Nelson 

Biden 

Hughes 

Packwood 

Brooke 

Humphrey 

Percy 

Burdick 

Kennedy 

Proxmlre 

Case 

Mansfield 

Rlblcoff 

Chiles 

Mathlas 

Stafford 

Church 

McGovern 

Stevenson 

Eaffleton 

Mclntvre 

Snnlngton 

Ful  bright 

Metcalf 

Welcker 

Hart 

Mondale 
NATS— 58 

WUIiams 

Alkpn 

Ervln 

Mo.<=s 

Alien 

Fannin 

Nunn 

Baker 

Fong 

Pastore 

Bartlett 

Goldwater 

Pearson 

Beau 

Gravel 

Pell 

Bellmon 

Gurney 

Randolph 

Bennett 

Hansen 

Roth 

Bentsen 

Hatfield 

Saxbe 

Bible 

Helms 

Schwelker 

Brock 

Hollings 

Scott,  Pa. 

Byrd,  Robert  C 

.  Hruska 

Scott.  Va. 

Cannon 

Huddles  ton 

Stevens 

Cook 

Inouye 

Xaft 

Cotton 

Jackson 

Talmadge 

Cranston 

Javits 

Thurmond 

Curtis 

John.«iton 

Tower 

Dole 

Long 

Tunney 

Domenlcl 

McClellan 

Young 

Domlnick 

McClure 

Eastland 

Monloya 

ANSWERED  "PRESENT"—! 

Buckley 

NOT  VOTING— 8 
Byrd.  GrlflBn  McGee 

Harry  P.,  Jr.    Hartke  Sparkman 

Clark  MagnuEon  Stcnnls 

So  Mr.  Eagleton's  amendment   (No. 
323),  as  amended,  was  rejected. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  AMENDMENT  NO.  320  AND  ON 
S.  426  AND  HOUSE  JOINT  RESOLU- 
TION 512 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent — having  been 
authorized  by  the  distinguished  majority 
leader  to  do  so  and  having  cleared  the 
matter  with  the  distinguirhed  manager 
of  the  bill  vMr.  Jackson)  and  with  Ihe 
diotinguishcd  ranking  minority  member 
(Mr.  Fannin  that  amendment  No.  320 
by  Mr.  Bartlett  be  laid  before  the  Sen- 
ate at  the  close  of  business  today  and 
made  the  pending  question;  th?t  the 
Gravel  amendment  be  temporarily  laid 
aside  for  that  purpose;  and  that  a  vote 
cccm-  on  the  Bartlett  amendment  tomor- 
row at  11  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow,  the  Senate  re- 
sume the  consideration  of  the  unfinished 
business,  and  that  amendment  No.  320 
be  the  pending  question  before  the  Sen- 
ate at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  t  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  authorized  by  the  majority 
leader — and  this  has  been  cleared  with 
the  other  side  of  the  aisle — to  ask  imani- 
mous  consent  that  at  such  time  as  S.  426, 
a  bill  to  regulate  interstate  commerce  by 
requiring  premarktt  testing  of  new 
chemical  substances  and  for  other  pur- 
poses, is  called  up  and  made  the  pending 
business  before  the  Senate,  there  be  a 
time  limitation  thereon  of  1  hour,  to  be 
equally  divided  between  the  Senator  from 
California  (Mr.  Tunney)  and  the  minor- 
ity leader  or  his  designee;  that  time  on 
any  amendment,  debatable  motion,  or 
appeal  be  limited  to  one-half  hour;  and 
that  the  agreement  be  in  the  usual  form. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Missouri. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  such  time  as  House  Joint 
Resolution  512,  relating  to  insurance  of 
loans  and  mortgages,  and  so  forth,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  time  agree- 
ment thereon  as  follows:  that  time  for 
debate  be  limited  to  4  hours,  the  time  to 
be  equally  divided  between  the  distin- 
guished majority  leader  or  his  designee 
and  the  distinguished  minority  leader  or 
his  designee;  that  time  on  any  amend- 
ment be  limited  to  1  hour;  tliat  time  on 
any  debatable  motion  or  appeal  be  hm- 
ited  to  30  minutes,  and  that  tlie  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  it  is  so 
ordered. 

Tlie  texts  of  the  unanimous-consent 
agreements  are  as  follows: 

S.  426 
Ordered,  That,  during  the  consideration  of 
S.  426,  the  Toxic  Substances  Control  Act  of 
1973.  debate  on  any  amendment,  debatable 
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motion,  or  appeal  shaU  be  limited  to  ','2  hoiir, 
to  be  equally  divided  and  controlled  by  the 
njover  of  any  such  amendment  or  motion 
and  the  manager  of  the  bill:  Provided,  That 
iu  the  event  the  manager  of  the  bill  is  in 
lavor  of  any  such  amendment  or  motion,  the 
time  in  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  his  designee:  Pro- 
vided further.  That  no  amendment  that  I3 
not  germane  to  the  provisions  of  the  said  bill 
shnll  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hoiu-,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  California  (Mr.  Tunney)  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Scott)  or  his 
designee:  Provided.  That  the  said  Senators, 
or  either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot/additional  time  to  any  Senator  during 
the' consideration  of  any  amendment,  de- 
batable motion  or  appeal. 

H.J.  Res.  512 

Ordered,  That,  during  the  consideration  of 
H.J.  Kes.  512,  a  Joint  resolution  to  extend 
the  authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to  the 
Insurance  of  loans  and  mortgages,  to  extend 
authorizations  under  laws  relating  to  hous- 
ing and  urban  development,  and  for  other 
purposes,  debate  on  any  amendment  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  that  debate  on  any 
debatable  motion  or  appeal  shall  be  limited 
to  Vi  hour,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  Provided,  That  in  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
such  amendment  or  motion,  the  time  in  op- 
position thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further,  Tliat  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  4  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
leader  and  the  minority  leader,  or  their  des- 
ignees: Provided,  That  the  said  leaders,  or 
either  of  them,  may.  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  debat- 
able motion  or  appeal. 


AMENDMENTS  OF  1973  TO  FEDERAL 
LAW  RELATING  TO  EXPLOSIVES 

Tlie  PRESIDING  OFFICER  (Mr. 
Chiles).  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  1083,  which  the  cleik  will 
state  by  title. 

The  assistant  legislative  clerk  read 
the  bill  by  title,  as  follows: 

A  bUl  (S.  1083)  to  amend  certain  provi- 
sions of  Federal  law  relating  to  explosives. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  insert: 

Tliat  this  Act  may  be  cited  ns  "Amend- 
ments of  1973  to  Federal  Law  Relating  to 
Explosives", 

Sfcc.  101.  Section  845(a)  of  title  18  of  the 
United  States  Code  (relating  to  exemptions 
from  certain  provisions  of  Federal  law  relat- 
ing to  explosives)  is  amended  by  striking  out 
paragraph  (5)  and  Inserting  In  lieu  thereof 
the  following  new  paragraph: 

"(5)  commercially  manufactured  black 
powder,  percussion  caps,  safety  and  pyro- 
technic fuses,  quills,  quick  and  slow  matches. 


and  friction  primers,  intended  to  be  \ised 
solely  for  sporting,  recreational,  or  cultural 
purposes  in  antique  firearms  as  defined  In 
section  921(a)  (16)  of  title  18  of  the  United 
States  Code,  or  In  antique  devices  as  ex- 
empted from  the  term  'destructive  device'  in 
section  921(a)(4)  of  title  18  of  the  United 
States  Code;  and". 

Sec.  102.  Section  921(a)(4)  of  title  18  of 
the  United  States  Code  is  amended  by  insert- 
ing after  the  word  "sporting"  in  the  last  sen- 
tence the  following:  ",  recreational  or  cul- 
tural". 

The  PRESIDING  OFFICER.  Debate 
on  this  bill  is  limitS«ito  2  hours/  with  tlie 
time  being  divide(^J6auallxj9«ween  the 
Senator  from  New  York  (Mr.  Javits)  and 
the  Senator  from  Indiana  (Mr.  Bayh)  . 

Who  yields  time? 
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ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
which  has  Just  been  called  up  be  tem- 
porarily laid  aside  and  that  the  Senator 
from  New  York  (Mr.  Buckley)  be  rec- 
ognized to  call  up  an  amendment  to  the 
Alaska  pipeline  bill,  and  that  the  ex- 
plosives bill  then  be  laid  before  the  Sen- 
ate upon  disposition  of  the  amendment 
of  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  LANDS  RIGHT-OF-WAY 
ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1081)  to  author- 
ize the  Secretary  of  the  Interior  to  grant 
rights-of-way  across  Federal  lands  where 
the  use  of  such  rights-of-way  Is  in  the 
public  interest  and  the  applicant  for  the 
right-of-way  demonstrates  the  financial 
and  technical  capability  to  use  the  right- 
of-way  in  a  manner  which  will  protect 
the  environment. 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  308. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows: 

On  page  33,  between  lines  G  and  7,  Insert 
the  following  new  paragraph: 

"(4)  That  the  purpose  of  the  Alaska  Na- 
tive Claims  Settlement  Act  was  to  provide 
for  a  speedy  and  Just  settlement  of  the  claims 
of  Alaska  Natives  and  Native  groups  and  do- 
lay  in  the  construction  of  a  pipeline  for  the 
delivery  of  North  Slope  oil  will  prevent 
timely  realization  of  the  revenue  sharing 
benefits  of  the  Native  claims  settlement." 

On  page  35,  between  lines  20  and  21,  in- 
sert the  following  new  section: 

"Sec.  206.  (a)  The  Cougres.'?  realizes  that 
the  delay  in  construction  of  a  pipeline  to 
transport  North  Slope  crude  oil  will  delay 
payment  into  t.ne  Alaska  Native  Fimd  of 
revenues  resulting  from  the  revenue  sharing 
scheme  provided  by  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  (Act  of  De- 
cember 18.  1971,  85  Stat.  688).  and  the  Con- 
gress therefore  authorizes  a  sum  of  $7,500,000 
to  be  paid  from  the  United  States  Treasury 
Into  the  Alaska  Native  Fund  every  six  months 
beginning  July  1,  1976,  as  advance  payments 
against  the  revenues  to  be  received  under 
.section  9  of  the  Ala.ska  Native  Claims  Settle- 
ment Act,  until  .such  time  as  the  delivery  of 
North  Slope  crude  oil  to  a  pipeline  is  com- 
menced. 

"(b)  Section  9  of  the  Alaskan  Native 
Claims  S'eti:emcnt  Act  is  amended  by  strik- 


ing the  language  In  subsection  (g)  thereof 
and  substituting  the  following  language: 
'The  payment  required  by  this  section  shall 
continue  only  until  a  sum  of  $500,000,000 
has  been  paid  into  the  Alaska  Native  Fund 
less  the  total  of  advance  payments  paid  Into 
the  Alaska  Native  Fund  pursuant  to  section 
206(a)  of  the  Federal  Lands  Right-of-Way 
Act  of  1973.  Thereafter,  payments  which 
would  otherwise  go  into  the  Alaska  Native 
Fund  will  be  made  to  the  United  States 
Treasury  as  reimbursement  for  the  advance 
payments  authorized  by  section  206(a)  of 
the  Federal  Lands  Right-of-Way  Act  of  1973. 
The  provisions  of  this  section  shall  no  longer 
apply,  and  the  reservation  required  in 
patents  under  this  section  shall  be  of  no 
further  force  and  effect,  after  a  total  sum  of 
$500,000,000  has  been  paid  to  the  Alaska 
Native  Fund  and  to  the  United  States  Treas- 
ury pursuant  to  this  subsection.'." 

On  page  35,  line  21,  strike  "Sec.  206."  and 
Insert  in  lieu  thereof  'Sec.  207.". 

Mr.  BUCKLEY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Almost  2  years  ago,  this  body  took  a 
historic  step  in  treating  America's  orig- 
inal inhabitants  with  justice  and  fair- 
ness. In  1971,  this  body  passed  the 
Alaska  Native  Claims  Settlement  Act  to 
settle  the  longstanding  land  claims  of 
the  Alaska  Native  people.  That  act  pro- 
vided for  fair  and  just  compensation 
through  grants  of  land  and  money  for 
the  extinguishment  of  the  Natives'  land 
rights. 

The  act  was  wisely  drafted  to  share  the 
burdens  of  compensation  between  the 
United  States  and  the  State  of  Alaska. 
An  Important  part  of  the  compensation 
was  a  2-percent  royalty  on  mineral  reve- 
nues to  be  paid  to  the  Alaska  Natives  up 
to  a  ceiling  of  S500  million.  This  pay- 
ment would  come  almost  entirely  from 
the  State  of  Alaska  and  was  predicated 
on  an  assumption  that  the  North  Slope 
oil  would  provide  the  bulk  of  the  royalty 
income. 

In  1971,  we  expected  passage  of  land 
claims  would  eliminate  a  major  hurdle 
which  had  stalled  production  on  the 
North  Slope.  We.  consequently,  antici- 
pated that  the  oil  would  soon  begin  to 
flow  and  that  the  Alaska  Natives  would 
soon  begin  receiving  royalty  income.  Our 
optimism  has  proven  incorrect.  Today, 
nearly  2  years  after  passage  of  that  act, 
the  Alaska  Natives  have  still  not  received 
royalty  income  from  North  Slope  pro- 
duction. 

The  amendment  I  propose  would 
adopt  a  reasonable  means  of  insuring 
that  e.xcessive  delays  in  production  of 
North  Slope  oil  would  not  unduly  burden 
the  Alaska  Native  people  by  postponing 
indefinitely  the  compensation  provided 
by  the  Claims  Settlement  Act.  My 
amendment  provides  that  if  production 
on  the  North  Slope  has  not  commenced 
by  July  1,  1976,  the  United  States  will 
advance  money  to  the  Alaska  Natives  in 
the  amount  of  $7,500,000  each  6  month.s 
imtil  North  Slope  production  begins. 
These  advances  would  be  paid  back  by 
the  State  of  Alaska  from  mineral  roy- 
alty income  after  the  Alaska  Natives 
had  received  the  promised  total  royalty 
income  of  $500  million.  My  amend- 
ment would  do  two  things.  It  would  pro- 
vide cash  to  the  Alaska  Natives  rather 
than  further  po.stponing  fulfillment  of 
the  Settlement  Act.  Second,  it  would  pro- 
vide tills  payment  without  cost  to  the 


United  States  since  the  advance  pay- 
ments would  ultimately  be  repaid  by  the 
State  of  Alaska.  The  Alaska  Natives 
would  receive  the  promised  $500  million 
and  we  would  insure  that  the  money 
was  received  with  reasonable  promptness 
as  we  anticipated  when  the  Settlement 
Act  was  passed. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  chair- 
m^in  of  the  committee,  and  I  believe  he 
is  prepared  to  accept  it. 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  commend  the  Senator  from  New  York 
for  bringing  to  our  attention  an  impor- 
tant human  consequence  of  the  delay  in 
production  of  the  North  Slope  oil.  I 
sharo  his  concern  and  endore  his 
amendment.  I  believe  the  approach  he 
has  suggested  is  a  just  and  reasonable 
one.  However,  I  feel  the  Senator's  ap- 
proach could  be  significantly  improved 
by  two  minor  amerdments. 

When  the  Native  Claims  Settlement 
Act  was  enacted,  the  Interior  Commit- 
tee calculated  that  the  $500  million 
royalty  income  had  a  then  pr-^ent  value 
of  only  $187  million.  This  di'^erence  re- 
sulted from  the  fact  that  the  royalty 
income  would  be  spread  over  an  antici- 
pated period  of  almost  30  years.  In  fact 
that  schedule  has  itself  been  delayed 
nearly  2  years  since  passage  of  the  Set- 
tlement Act.  The  Alaska  Natives  have 
pointed  out  to  me  that  each  year'r  delay 
in  receipt  of  the  royalty  income  is  an 
efifective  economic  loss  of  $15  million  in 
lost  interest  alone.  In  other  words,  even 
if  the  production  of  North  Slope  oil  be- 
gan next  year  anJ  the  Native-  received 
every  cent  of  the  promised  $500  million 
they  would  already  have  effectively  lost 
$30  million  because  of  the  2-year  delay. 
Based  on  this  fact,  the  Natives  have 
urged  that  the  advance  payments  pro- 
vided by  the  Buckley  amendment  should 
not  be  deducted  from  future  royalty  in- 
come, but  should  instead  be  outright 
grants  of  Federal  funds. 

Wiale  the  Natives'  arguments  are  eco- 
nomically sound,  they  seem  to  me  to  ask 
the  Federal  Government  to  bear  the  en- 
tire cost  and  risk  of  delay.  I  think  this 
delay  was  an  inherent  possibility  in  the 
Settlement  Act  and  should,  to  a  great 
extent,  not  be  borne  exclusively  by  the 
Federal  Government.  However,  the  Na- 
tives' argument  does  show  that  they  have 
already  lost  many  millions  in  antici- 
pated income  from  investment  of  the 
$500  million  royalty  payment.  Accord- 
ingly, I  propose  that  the  Buckley  amend- 
ment be  further  amended  to  pro-ide 
that  the  advance  payments  begin  in  fis- 
cal year  1975.  rather  than  in  July  1976. 
This  amendment  would  simiJly  recognize 
the  fact  that  the  Alaska  Natives  are  al- 
ready suffering  tc  a  great  degree  from 
the  delay  of  the  production  of  North 
Slope  oil. 

Moreover,  it  has  come  to  my  attention 
that  beginning  in  1977  an  annual  ad- 
vance payment  of  $15  million  would  be 
far  less  than  the  present  estimates  of 
the  State  of  Alaska  on  anticipated 
royalty  income.  According  to  July  1973 
figuies  of  the  Alaska  Native  Foundation 
based    on    projected    royalty   payments 


prepared  by  the  Alaska  Department  of 
Community  and  Regional  Affairs,  pro- 
duction of  North  Slope  oil  is  anticipated 
to  produce  roughly  $50  million  annually 
in  royalty  payments  to  the  Alaska  Native 
fund  beginning  in  calendar  1977.  This 
fact  indicates  that  if  production  of  the 
North  Slope  oil  is  delayed  beyond  De- 
cember 31,  1976,  the  advance  payments 
provided  by  the  Buckley  amendment 
would  not  be  suflacient  to  provide  an 
equivalent  income  based  on  today's  pro- 
jections of  expected  oil  production.  Ac- 
cordingly my  amendment  would  provide 
that  in  the  event  production  of  North 
Slope  oil  has  not  commenced  by  Decem- 
ber 31,  1976,  the  loans  provided  by  the 
Buckley  amendment  would  be  forgiven 
in  recognition  of  the  fact  that  further 
delays  would  diminish  the  value  of  the 
Settlement  Act  far  below  even  today's 
depreciated  values. 

Mr.  President,  I  again  commend  my 
colleague  from  New  York  and  urge  this 
body  to  adopt  his  amendment  together 
with  my  own  proposed  modifications.  I 
share  Senator  Buckley's  view  that  this 
approach  is  a  just  and  reasonable  means 
of  fulfilling  om-  promise  to  the  Alaska 
Native  people  and  insuring  fair  and 
honorable  delays  with  our  country's  first 
citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent to  call  up  my  amendments  as  an 
amendment  to  the  Buckley  amendments. 
They  are  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2,  line  11.  strike  the  words  "be- 
ginning July  1,  1976"  and  insert  "of  each 
fiscal  year  beginning  with  the  fiscal  year  end- 
ing June  30,  1975". 

On  page  2,  line  15,  strike  the  period  and 
In-sert  " :  Provided,  That  if  such  delivery  has 
not  commenced  by  December  31,  1S76,  such 
payments  shall  not  be  deemed  advance  pay- 
ments under  this  section  for  purposes  of 
section  9  of  the  Alaska  Native  Claims  Set- 
tlement Act,  as  amended.". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Washington?  The  Chair  hears  none, 
and  it  is  so  ordered. 

There  is  15  minutes  to  the  side.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President,  I  be- 
lieve that  the  Senator  from  New  York 
is  in  a  position  to  accept  the  amend- 
ments. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Washing- 
ton. Tlie  amendments  of  the  Senator 
from  Washington  totally  wipe  out  the 
inequity  in  the  present  situation,  and  I 
gladly  accept  them. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  Mr.  President.  I  yield 
such  time  as  he  may  require  to  the  Sen- 
ator from  Alaska. 

Mr,  STEVENS.  Mr.  President,  I  am 
indebted  to  the  Senator  from  Ne\  York 
for  his  concern,  and  the  Alaskan  Native 
people  will  be  grateful  to  him  for  his 
concern  over  their  rights  under  the 
Alaskan  Native  Land  Claims  Act. 

I  had  heard  of  this  amendment  pre- 


viously, and  had  it  been  offered  before 
the  Mondale  amendment  or  the  Eagle- 
ton  amendment  was  voted  on,  I  would 
have  opposed 't  strenuously. 

I  do  not  wish  to  question  the  motives 
of  my  good  friend,  the  Senator  from 
New  York.  However,  I  would  say  that  the 
amendment  assumes  that  there  will  te 
delay.  We  have  an  amendment  that 
would  eliminate  the  delay. 

Mr.  BUCKLEY.  My  amendments  refer 
to  the  (ielay  in  the  future. 

Mr.  STEVENS.  The  delay  we  have 
suffered  is  being  suffered  by  all  Alaskans. 
And  if  we  could  get  the  Alaskan  pipeline 
started  now,  I  doubt  that  the  Alaskan 
Native  people  would  object  to  th2  delay 
that  has  already  occurred. 

Mr.  President,  this  assumes  that  there 
w  be  further  delay  and  it  assumes 
that  the  Alaskan  Native  people  are  suf- 
fering because  of  this.  I  agree  with  that. 
However,  the  problem  is  that  all  /'is- 
kans  are  suffering,  because  of  this  delay. 
Mr.  President,  I  have  a  letter  from  the 
Alaska  Federation  of  Natives  which  was 
addressed  to  the  chairman  of  the  com- 
mittee, the  Senr.tor  from  Washington 
<Mr.  Jackson*.  I  ould  hope  that  the 
Senator  from  Washington  would  agree 
that  we  could  have  this  letter  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks so  as  to  show  their  feelings  about 
this  matter. 

Mr.  JACKSON.  That  is  perfectly  aU 
right. 

Mr.  STE"":]NS.  Mr.  President,  I  ask 
unanimou3  consent  that  the  letter  be 
printed  in  that  Record  at  the  conclusion 
of  rr.y  Svatem-Jiit. 

'.he  PRESIDING  OFFICER.  Without 
c  .  jection,  it  is  so  ordered. 
•  See  exhibit  1.) 

Mr.  STEVENS.  They  are  not  opposing 
the  Buckley  amendments.  However,  they 
firmly  state  that  their  interest,  together 
with  the  interest  of  all  Alaskans,  is  to  get 
a  pipeline.  And  if  this  measure  should 
be  used  by  anyone  who  seeks  to  delay 
the  pipeline  and  assumes  that  it  is  irrel- 
evant to  the  great  human  interest  in 
the  Alaskan  pipeUne  and  the  develop- 
ment of  the  North  Slope  oil,  I  think  it 
would  be  unfortunate  to  include  such 
amendments  in  the  bill. 

I  will  have  an  amendment  later  which 
I  hope  that  the  Senator  from  Washing- 
ton will  consider. 

Mr.  President,  as  we  have  viewed  the 
budgets  that  have  been  presented  since 
the  Alaskan  Native  Claims  Act  was 
passed,  the  payment  of  the  money  by 
the  Government  has  appeared  in  the 
budget  of  the  Bureau  of  Indian  Affairs. 
This  was  first  in  the  amount  of  S12.5 
million.  It  is  now  $70  million.  It  appears 
in  the  BIA  budget,  and  people  will  look 
at  it  and  say  that  the  budget  has  gone 
U15  and  that  we  are  giving  this  to  the 
Alaskan  people.  It  should  not  be  there 
at  all.  It  is  no  different  from  an  award 
by  the  Court  of  Claims.  It  is  an  award 
by  the  Congi'Dss  for  the  Indian  claims. 
As  such,  I  think  we  should  add  an- 
other $15  million  to  it  now,  since  the 
Senator  from  Nevada  knows  that  we  are 
dealing  with  $85  million  annually  in 
the  BIA  budget.  Otherwise,  the  people 
will  say: 
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Look  at  all  the  money  tlie  Alaskan  Natives 
are  getting.  They  don't  need  any  more  money 
for  schools  or  any  of  the  other  related  func- 
tions of  the  Federal  Ooyernment  to  carry 
mit  our  trust  and  responsibilities  to  the 
Alaskan  Native  people. 

Again,  I  say  to  my  good  friend,  the 
Senator  from  New  York,  that  I  appreci- 
ate his  concern  that  we  protect  the 
Alaskan  Native  people.  V/e  have  done  our 
best  to  do  this. 

I  point  out  that  throuch  the  Senator 
from  Nevada  (Mr.  Bible k  as  chairman 
of  the  Subcommittee  on  Interior  Appro- 
priation."?, we  included  last  year  $12.5 
million  advance  to  the  Alaskan  Native 
fund,  and  $500,000  to  each  regional  cor- 
poration. We  added  $1  million.  This  year 
the  bill  as  marked  up  would  make  avail- 
able an  additional  $500,000  for  each  re- 
gional corporation  and  an  additional  $1 
million  differential  for  allocation  by  the 
Secretary  of  the  Interior  for  the  losses 
they  are  sirifering  because  of  the  delay 
in  the  pipeline. 

Mr.  President,  I  am  not  coing  to  ob- 
ject to  the  amendments,  becau.se  they 
have  merit.  However,  who  will  take  care 
of  the  interest  that  is  being  paid  on  the 
$1.5  billion  by  the  oil  companies  on  the 
Alaskan  pipeline,  the  $9.5  million  they 
have  paid,  and  the  money  they  paid  for 
the  pipe  and  the  Valdez  dock?  Who  will  i 
pay  that?  And  who  will  pay  the  busi- 
nesses that  went  bankrupt,  because  of 
the  wilderness  lawsuit? 

Company  after  company  went  bank- 
rupt, because  they  had  to  buy  trucks  and 
pipeline  and  equipment  that  would  be 
necessary  to  carry  out  the  letters  of  the 
intent  given  to  them  by  the  pipeline  com- 
pany that  they  would  proceed  as  a  result 
of  the  contract  that  was  issued. 

The  Alaskans  have  lost  millions  of  dol- 
lars, because  of  the  foolishness  involved 
in  this  delay. 

The  Senator  from  New  York  is  doing  a 
good  thing  in  saying  that  we  will  pre- 
vent the  Alaskans  from  siiflfering  by  rea- 
.son  of  a  longer  delay.  I  hope  that  the 
Senator  from  New  York  will  join  with 
me  in  providing  that  there  will  be  no 
delay. 

This  is  discrimination  in  reverse. 
Twenty  percent  of  our  people  will  be 
held  harmless  and  80  percent  of  our  peo- 
ple win  suffer  great  financial  losses. 

I  am  not  sure  if  this  is  the  right  step 
to  take,  particularly  if  anyone  in  the 
House  or  Senate  wishes  to  have  a  further 
delay  of  the  Alaskan  pipeline  bill. 

A  pipeline  will  solve  the  problem.  The 
Alaskan  people  will  receive  6  cents  a 
barrel  on  every  barrel  of  oil  that  goes 
through  that  pipeline,  and  that  6  cents  a 
barrel  that  the  Ala.skan  people  will  re- 
ceive will  amount  to  over  $43  million 
annually  without  any  question. 

No  one  that  I  know  of  can  say  that 
they  have  that  direct  interest;  65,000  to 
70,000  people  have  that  Interest  in  the 
proposal  before  the  Senate. 

I  will  not  object  to  the  amendments. 
However.  I  wish  that  the  Senator  from 
New  York  would  help  me  get  the  pipeline 
started.  If  he  does,  this  will  cost  the  tax- 
payers of  the  United  States  nothing;  if 
not.  a  delay  for  every  year  will  add  $15 
mllUon  to  the  cost  to  the  taxpayers  to 
make  up  the  shrinkage  in  the  fund. 
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Exhibit  1 
Alaska  PEDrRATXon  or  Natives,  Inc., 

Anchorage,  Alaska.  July  11,  1973. 
Hou.  Henry  M.  Jackson, 
Chairman,  Committee  on  Interior  and  In- 
sular Afjairs,   U.S.   Senate,   Washington. 
DC. 
Dear  Ch.\irman  J.vtkson:  In  view  of  Sen- 
ator Buckley's  amendment  No.  308,  I  believe 
I  should  advise   you  and,   through  you,  the 
members  of  your  Committee  and  the  Senate, 
of  the  views  of  the  Alaska  Federation  of  Na- 
tives. Ii:c.,  concerning  the  trans-Alaska  route 
for  the  transport  of  North  Slope  cmde  oil. 

Preliminarily  but  of  the  utmost  Impor- 
tance to  our  people,  is  the  ab.solute  necessity 
of  assuring  that  those  Alaska  Natives  who 
may  be  damaged  by  reascm  of  the  construc- 
tion or  operation  and  maintenance  of  any 
pipeline,  whatever  its  route,  be  afforded 
prompt  and  sure  compensation.  For  that  rea- 
son, our  first  concern  has  been  to  secure  the 
inclusion  in  any  right-of-way  pemilt  of  a 
stipulation  protecting  the  Natives.  In  its  re- 
port on  S.  1081,  your  Committee  has  recog- 
iilzed  the  peculiar  exposure  of  Alaska  Natives 
lo  damage  that  might  occ\ir  by  reason  of  a 
pipeline.  The  Committee  included  in  S.  1081 
as  reported  out  a  directive  to  the  Secretary 
of  the  Interior  to  incorporate  the  necessary 
stipulation  in  favor  of  the  Alaska  Natives  in 
any  pipeline  permit  that  is  issued  to  trans- 
port North  Slope  oil,  and  the  Committee  spe- 
cifically endorsed  the  specific  stipulation  we 
proposed. 

With  the  a.ssurance  aflorded  by  the  neces- 
.^aiy  permit  stipulation,  we  turn  to  the  ques- 
tion of  routing. 

The  trans-Alaska  route  affords  the  greatest 
opportunity  for  economic  benefit  to  Alaska 
Natives  and  their  regional  and  vUIage  corpo- 
rations as  '.veil  as  to  the  economy  of  Alaska 
generally.  Many  more  econcHnic  benefits 
would  accompany  the  development  of  a  pipe- 
line route  running  the  length  of  the  State  of 
Ala.ska  than  would  be  the  case  with  any  alter- 
nate route.  Accordingly,  on  the  premise  that 
a  pipeline  permit  Includes  the  stipulation 
which  Alaska  Natives  must  have  for  their 
protection,  we  unhesitatingly  support  the 
trans-Alaska  route. 

Tiu-ning  to  the  Buckley  amendment  itself, 
It  .should  first  be  noted  that  It  would  be  ap- 
plicable to  delays  in  the  initiation  of  the  flow 
of  North  Slope  oil  whatever  the  pipeline 
route. 

The  Buckley  amendment  should  be  Judged 
on  Its  own  merits.  It  does  not,  either  in  its 
present  form  or  modified,  as  we  believe  it 
should  be,  constitute  an  acceptable  trade- 
off, so  far  as  we  are  concerned,  for  the  trans- 
Alaska  route. 

The  principle  of  the  Buckley  amendment  is 
sound.  However,  the  $15  million  annuaUy 
which  it  would  provide  for  delay  In  Initiation 
of  North  Slope  oU  transport  beyond  July  1976 
would  simply  be  an  advance,  ultimately  to  be 
deducted  from  the  $500  million  royalty  pay- 
ments provided  for  by  the  Alaska  Native 
Claims  Settlement  Act.  Therefore,  in  its  pres- 
ent form  it  falls  considerably  short  of  the 
mark  of  making  up  the  shrinkage  In  the  real 
value  of  those  royalty  payments  which  has 
been  the  inevitable  consequence  of  the  delay 
in  pipeline  construction. 

In  reporting  out  the  Alaska  Native  claims 
settlement  legislation  In  the  Ninety-First 
Congress,  tills  Committee  estimated  the  $500 
mUllon  royalty  segment  of  the  compensation 
to  be  paid  to  the  Alaska  Natives  for  the  ex- 
tinguishment of  their  aboriginal  land  claims 
as  having  a  present  value  of  approximately 
«188  million,  using  p.  6-percent  discount  rate. 
That  present  value  has  shrunk  substantially 
by  reason  of  delay  in  Initiation  of  the  pipe- 
line needed  to  transport  North  Slope  crude 
to  market.  Iiifiatiou  has  added  to  the  shrink- 
age. 

The  1970  present  value  estIm.^te  cf  $188 
mUlIon  would  return  $15  million  annually  at 


the  current  8-petceni,  dlscoimt  rate.  In  other 
words,  to  keep  the  $188  million  from  shrink- 
ing furilier,  a  $15  million  annual  return 
would  be  required.  But  that  $15  million 
would  be  a  return  on  capital,  whereas  the 
$15  milHon  per  year  provided  for  in  the 
Buckley  amendment  would  be  a  return  of 
capital,  since  It  would  be  deducted  from 
royalties. 

The  principle  of  the  Buckley  amendment 
is  that  the  delay  in  pipelhie  construction 
should  not  be  at  t'ne  expense  of  the  compen- 
r,.iiion  intended  by  Congress  to  be  paid  to  the 
Ahuika  Natives  ns  partial  compensation  for 
the  e.\tinguishment  of  their  aboriginal 
right  ..  That  principle  Is  sound.  But  to  ac- 
complish tliat  objective,  the  payment  caiuiot 
be  deducted  from  royalty  payments  accruing 
under  tiie  Alaska  Native  Claims  Settlement 
Ate.  We  would  hope  that  the  Buckley  amend- 
ment would  be  revised  accordingly  and 
adopted. 

In  summan,',  then,  our  position,  is: 

1.  We  support  the  principle  of  the  Buckley 
amendment  but  In  view  of  the  delays  that 
iiave  already  occurred  and  delays  that  may 
yet  occur,  the  full  measure  of  compensation 
intended  by  Congress  to  be  accomplished  by 
the  $500  million  royalty  payments  providetl 
for  in  the  Alaska  Native  Claims  Settlement 
Act  can  only  be  realized  if  the  annual  pay- 
ments provided  for  in  the  Buckley  amend- 
ment are  made  without  offset  against  royalty 
payments  accruing  under  the  Settlement 
Act. 

2.  The  Buckley  amendment  Is  not,  in  our 
\icw,  an  acceptable  trade-off  for  the  earliest 
po.ssib!e  constrtictlon  of  a  pipeline  using  the 
trans-Alaska  route  under  a  permit  contain- 
ing the  stipulation  necessary  to  protect  Alas- 
ka Natives. 

3.  The  stipulation  to  protect"  Alaska  Na- 
tives, endorsed  by  this  Committee  tn  its  re- 
port on  S.  1081,  is  essential. 

4.  With  that  stipulation,  we  favor  the  ear- 
liest possible  initiation  of  the  trans-Alaska 
route,  since  it  offers  the  greatest  benefits  to 
Alaska  Natives  and  to  Alaska. 

Sincerely  yours, 

William  L.   Hensley, 
President,  Alaska  Federation  of  Natives, 
Inc. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  New  York  such  time 
as  I  have  remaining. 

Mr.  BUCKLEY.  Mr.  President,  I  appre- 
ciate the  eloquence  and  the  strength  of 
the  sentiments  expressed  by  the  Senator 
from  Alaska.  I  do  believe  that  there  is 
a  reason  to  differentiate  between  what 
happens  to  businessmen  when  they  take 
their  risks  and  what  happens  to  Natives 
who,  after  Icaig  negotiations,  have  been 
promised  certain  funds  after  a  period  of 
time. 

I  believe  the  figures  cited  by  the  Sen- 
ator from  Alaska  as  to  the  much  larger 
benefit  that  will  accrue  to  the  Natives 
when  the  oil  is  on  stream  are  assurance 
enough  that  my  amendment  will  not  af- 
fect, one  way  or  the  other,  the  outcome 
of  this  debate. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  V/ashington 
(Mr.  Jackson)  to  the  amerdments  oi 
the  Senator  from  Nev/  York  «Mr.  Buck- 
ley*. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion nov/  recurs  on  agreeing  to  the 
amendments  of  the  Senator  from  New 
York  (Mr.  Buckley >  as  amended. 
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The  amendments,  as  amended,  were 
agreed  to. 

TIMING    IS    important 

Mr.  STEVENS.  Mr.  President,  timing 
is  another  very  important  factor  which 
must  be  considered  when  alternatives  to 
the  trans- Alaska  route  are  discussed. 

The  construction  of  the  trans-Alaska 
!7ipeline  will  take  approximately  3  years. 
Approval  and  construction  of  the  trans- 
Canada  pipeline  would  take  9  to  10  years. 
The  additional  6  to  7  years  would  be  bro- 
ken down  as  follows:  probably  2  to  3 
years  for  approval,  legislation,  and  liti- 
gation plus  3  to  5  years  for  additional 
construction  and  engineering. 

The  delay  would  be  the  inevitable 
result  of  the  need  to  prepare  a  detailed 
design  and  route  analysis,  longer  con- 
struction time,  and  a  desire  on  the  part 
of  the  Canadian  and  Provincial  govern- 
ments, to  review  proposals,  to  consider 
alternatives,  and  to  determine  stipula- 
tions for  construction  and  operation.  All 
these  are  the  same  kinds  of  reviews  and 
analyses  that  have  already  been  com- 
pleted for  the  trans-Alaska  route. 

Having  suffered  from  shortages  of 
heating  fuel  in  the  winter  and  now  fac- 
ing a  summertime  squeeze  on  gasoline 
supply,  the  Midwest  is  feeling  the  effects 
of  an  oil  shortage  probably  more  seri- 
ously than  the  west  coast  of  our  country. 
Yet  in  contrast  to  what  might  appear  on 
the  surface  to  some  to  be  commonsense,  a 
trans-Canadian  oil  pipeline  to  Chicago 
will  not  help  to  relieve  the  mounting 
energy  problem  of  the  Midwest  while  a 
trans-Alaska  pipeline  can-ying  oil  from 
Alaska's  North  Slope  to  the  west  coast 
ports  will. 

Proceeding  with  a  trans-Canada  pipe- 
line would  not  only  delay  delivery  of 
much  needed  Alaskan  oil  for  many  years, 
it  would  delay  the  time  when  natural  gas 
from  Alaska's  North  Slope  can  be 
delivered  to  the  Midwest.  During  the  first 
years  of  oil  production  at  Prudhoe  Bay, 
natural  gas  will  be  reinjected  in  order  to 
insure  recovery  of  the  maximum  amount 
of  oil.  Only  after  that  will  gas  be  avail- 
able for  shipment  through  a  trans-Cana- 
dian gas  line. 

If  a  trans-Alaskan  oil  pipeline  is  built 
within  the  next  3  or  4  years,  allowing 
Prudhoe  Bay  production  to  begin,  natural 
gas  will  be  available  for  the  Midwest  at 
the  time  construction  of  a  trans-Cana- 
dian gas  line  is  completed.  Otherwise, 
Alaskan  natural  gas  would  not  be  pro- 
duced until  after  Prudhoe  Bay  oil  pro- 
duction began.  follov,ing  the  completion 
of  a  trans-Canadian  oil  line  in  the  1980's. 

Getting  back  to  why  proceeding  with 
a  Canadian  oil  pipeline  would  delay  de- 
livery of  Alaskan  oil,  this  has  probably 
been  the  most  discussed  topic  in  com- 
paring the  two  routes.  Because  of  this 
I  will  not  dwell  on  these  reasons  today. 
Let  me  just  summarize  them  very 
briefly: 

First.  The  corporate  entity  must  be 
formed  and  the  proper  documents  and 
agreements  negotiated.  The  proper 
route  must  be  determined  and  analyzed, 
a  governmental  and  environmental  im- 
pact statement  must  be  drafted,  hear- 
ings held  and  the  Canadian  executive 
agencies  must  comment. 


To  enlaige  on  this,  those  companies 
interested  in  constructing  a  Canadian 
oil  pipeline  must  come  forth  and  must 
agi-ee  on  a  basic  project.  They  must 
then  engage  in  extensive  "consultations" 
with  various  agencies  of  the  Canadian 
Government  to  determine  what  require- 
ments the  Government  will  impose  on  the 
project.  At  this  stage,  international  ne- 
gotiations between  the  United  States  and 
Canada  would  be  held  on  throughput 
volumes  and  other  matters,  and  social 
and  environmental  impact  statements 
would  have  to  be  developed  and  an  agree- 
ment reached  on  Canadian  conditions 
for  financing. 

The  project  would  have  to  be  modified 
to  confoiin  to  the  requirements  of  the 
various  governmental  agencies.  Then  a 
formal  application  would  be  made  to  the 
Canadian  National  Energy  Board,  which 
would  review  it,  hold  hearings  and  ap- 
prove or  dismiss  it.  If  the  application  is 
dismissed,  an  amended  application  might 
be  filed.  The  board  woidd  recommend 
an  approved  application  to  the  Canadian 
cabinet,  which  would  review  it  for  con- 
sistency with  national  policy  considera- 
tions. After  cabinet  approval,  opponents 
of  a  pipeline  might  well  raise  legal  chal- 
lenges that  would  have  to  be  resolved 
before  construction  could  begin. 

Mr.  President,  I  am  addressing  matters 
which  would  take  several  years  to  re- 
solve. 

Second.  The  Canadian  Native  claims 
must  be  resolved. 

Reports,  during  the  past  few  months, 
confirm  the  seriousness  of  the  Canadian 
land  claims.  It  is  apparent  that  Can- 
ada's northern  natives  have  launched  an 
all-out  drive  to  establish  their  right  to 
land.  The  key  element  of  this  drive  is 
native  opposition  to  government  approv- 
al of  construction  of  a  Mackenzie  Valley 
pipeline.  With  the  ci-y  of  "no  settlement, 
no  pipeline" — the  Financial  Post,  To- 
ronto, April  15,  1973 — Canada's  natives 
have  raised  this  issue,  which  the  United 
States  has  just  taken  15  years  to  resolve. 
The  Prime  Minister  of  Canada  has  re- 
cently agreed  to  negotiate  treaty  claims 
with  the  Indians  for  a  cash  land  settle- 
ment, including  perpetual  royalties  on 
natural  resources.  Moreover,  Mr.  Trudeau 
at  the  same  time  refused  to  say  definitely 
that  aboriginal  rights  exist  legally.  These 
treaties  involve  nearly  7,000  Indians  in 
the  territories:  13.000  Eskimos  have  no 
treaties,  nor  do  5,000  Metis,  living  side 
by  side  with  the  Indians  in  the  Mac- 
kenzie area.  In  any  event,  the  Indians 
want  to  do  more  than  just  negotiate 
their  treaty  claims,  and  rightfully  so. 
They  are  organizing  with  the  Eskimos 
and  Metis  to  settle  their  aboriginal  land 
claims.  It  took  this  country  5  years  to 
settle  Alaska's  Native  claims.  Canadian 
natives  have  v,-atched  Alaska's  60,000 
Natives  win  a  $962.5  million  cash  and 
royalty  payments  settlement  plus  title 
to  40  million  acres  of  land.  Any  major 
proposed  trans-Canada  piiDcline  from 
Alaska  to  the  lower  48  would  have  inter- 
national repercussions  that  the  Cana- 
dian natives  could  rightfully  use  to  gsun 
additional  leverage.  By  the  same  token, 
such  Canadian  native  land  claims  would 


doubtless  delay  the  construction  of  any 
trans-Canada  pipeline. 

In  his  testimony  before  the  Joint  Eco- 
nomic Committee.  Mr.  Donald  Wright, 
the  president  of  the  Alaskan  Federation 
of  Natives,  stated : 

We  have  learned  from  hard  experience  that 
it  is  imperative  to  settle  the  question  of 
aboriginal  land  rights  prior  to  the  construc- 
tion of  any  pipeline.  The  resolution  of  this 
issue  In  Canada  is  still  In  Its  early  stages 
and  nothing  should  be  done  to  undermine 
its  opportunity  for  successful  resolution.  To 
advocate  a  trans-Canada  pipe-line  must  in- 
clude as  its  premise  a  fair  settlement  of 
Canadian  Indian  land  claims  prior  to  any 
construction  taking  place.  Based  on  our  ex- 
perience in  the  United  States,  this  will  re- 
quire a  number  of  years  of  careful  and  thor- 
ough negotiation,  perhaps  even  litigation. 

Third.  Engineering  and  construction 
v.ould  take  3  to  5  additional  yeax's. 

It  is  certain  that  the  construction  of 
a  3,200-mile  trans-Canada  oil  pipeline 
would,  simply  due  to  its  greater  length, 
take  much  longer  to  build  than  would  a 
789-mile  trans-Alaska  route.  This  esti- 
mate of  additional  time  is  supported  by  a 
recent  detailed  analysis  of  the  trans- 
Canadian  route  by  the  Standard  Oil  Co. 
Their  analysis  shows  that  it'will  take  ap- 
proximately 6  years  fromj  the  time  a 
Canadian  permit  is  granted  until  the 
first  oil  would  reach  ChicSigo  markets. 

I  am  sure  that  opponents  of  a  trans- 
Alaska  pipeline  will  argue  about  the  ex- 
tent of  the  delay  which  will  occur  if  a 
trans-Canadian  route  were  used  to  trans- 
port Alaskan  oil.  However,  I  am  more 
positive  that  no  one  will  disagree  that 
Alaskan  oil  will  i*each  U.S.  markets  much 
more  quickly  if  an  Alaskan  route  is  used. 
Each  year  of  delay  brings  these  con- 
sequences : 

One.  A  continuing  dependence  on 
foreign  imported  oil,  especially  from  the 
Middle  East; 

Second.  The  delay  of  North  Slope  gas 
deliveries  to  the  Middle  West; 

Third.  A  continuation  and  magnifica- 
tion of  Alaska's  financial  problems; 

Fourth.  A  continuing  dollar  drain  to 
foreign  countries  for  oil   pm'chases; 

Pifih.  A  delay  in  reduction  of  the 
Alaska  Native  claims  settlement; 

Sixth.  A  cessation  of  domestic  oil  and 
gfis  exploration  in  Alaska;  and 

Seventh.  A  loss  of  jobs  in  Alaska  for 
the  construction  and  maintenance  of  the 
pipeline  coupled  with  a  loss  of  jobs  in 
tlic  shipbuilding  industry. 

ENV^to^.•^IE^fTAL  concerns 

Mr.  President,  let  us  talk  about  envi- 
ronmental concerns  for  a  moment.  The 
proponents  of  a  Canadian  route  state 
that  it  is  environmentally  superior  to  a 
tians-Alaska  route. 

The  facts  I  have  show  no  such  en- 
vironmental superiority,  all  things  con- 
sidered, in  a  Canadian  route.  First  of 
all.  the  environmental  impact  statement 
prepared  in  connection  with  the  Alaskn 
route  considered  various  possible  Ca- 
nadian routes,  and  from  the  information 
available  it  is  possible  to  make  a  judg- 
ment about  the  relative  environmental 
merits  of  the  variou.s  Canadian  routes 
and  the  proposed  Alaska  route.  The 
Alaska  and  Canadian  routes  were  found 
to  be  equal  in  terms  of  their  effect  on 
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land  based  wildlife  and  on  surface  and 
ground  water.  However,  it  is  clear  that 
any  pipeline  through  Canada  would  in- 
volve more  unavoidable  environmental 
damage  than  the  Alaska  route.  Because 
the  Canadian  route  is  over  twice  as  long. 
It  would  affect  more  wilderness,  disrupt 
more  wildlife  habitat,  cross  almost  twice 
as  much  permafrost,  and  necessitate  the 
use  of  at  least  twice  as  much  gravel  that 
has  to  be  dug  from  the  earth;  and  It 
'.vould  obviously  use  about  twice  as  much 
land. 

The  potential  environmental  damage 
of  these  alternatives  was  found  to  be 
more  difficult  to  assess.  The  two  routes 
are  approximately  equivalent  with  re- 
spect to  risks  from  slope  failure  and 
pei-mafrost.  A  Canadian  route  would  also 
cross  seismically  active  terrain.  The  Ca- 
nadian route  would  not  have  a  marine 
leg,  but  it  would  involve  many  more 
large  rtver  crossings  which  are  a  major 
hazard  to  pipelines.  It  is  generally  the 
'•ule  that  the  wider  the  river,  the  greater 
the  risk.s. 

The  envjrorunental  ri.sks  in  the  Alaska 
route  are  not  insunnountable  and  they 
will  be  guarded  against.  Indeed  the 
amount  of  technical  planning  and  the 
extent  of  environmental  studies  under- 
taken in  preparation  for  the  Alaska  pipe- 
line are  unprecedented.  Since  its  incep- 
tion the  participants  in  this  project  have 
spent  many  millions  of  dollars  in  re- 
search, engineering,  design,  and  plan- 
ning for  the  consti-uction  and  operation 
of  the  system. 

For  instance,  the  pipeline  is  designed 
to  withstand  the  largest  earthquake  that 
has  ever  been  experienced  in  Alaska:  it 
win  be  constructed  more  carefully  than 
many  buildings  in  known  earthquake 
zones,  such  as  Los  Angeles  and  San 
Fiancisco. 

Much  has  been  said  about  the  danger 
of  oil  spills  on  the  Alaska  route,  partic- 
ularly on  the  sea  leg.  Regarding  marine 
oil  spills,  again  vei-y  careful  study-  has 
been  given  to  this  and  I  am  convinced 
that  stringent  requirements  for  debal- 
lasting  ships  at  Valdez,  new  ships  built 
wtth  the  latest  structural  design,  and 
stringent  operational  procedures  to  avoid 
collisions  and  groundings  will  all  con- 
tribute to  virtually  eliminating  oil  losses 
at  sea. 

Opponents  of  the  trans-Ala.ska  pipe- 
line know  that  evei-y  safeguard  is  being 
taken  to  protect  the  environmental  qual- 
ity of  our  waterways.  For  Instance,  the 
ballast  ti-eatment  plant  at  Valdez  is  be- 
ing designed  to  produce  an  effluent  of  10 
parts  per  million  of  oil,  which  is  the  en- 
vironmental standard.  Second,  assuming 
a  maximum  pipeline  throughput  of  2 
million  barrels  per  day.  the  ballast  from 
the  ships  required  to  carry  this  oil  would 
result  in  a  tieatment  plant  effluent  of 
only  four  bai-rels  of  oil  per  day. 

Some  of  the  operational  procediues  to 
be  enforced  are  as  follows.  Checklists  are 
being  developed  for  the  terminal  tanker 
operation  on  an  individual  ship  basis, 
and  the  checkout  between  the  dock  and 
the  ship  will  be  confirmed  to  the  ter- 
minal supei-visor  before  loading  starts. 
All  ballast  fi'om  the  cargo  tanks  will  be 
piped  to  the  Valdez  ballast  treating  plant 
r.nd  each  shipmaster  will  be  required  to 
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sign  an  afadavit  to  the  effect  he  has  not 
discharged  oil  at  sea  during  his  voyage 
to  the  terminal.  This  affidavit  will  be 
confirmed  by  an  inspection  of  the  ship's 
oil  record  log  book.  All  tankers  will  take 
aboard  a  State  pilot  in  Prince  William 
Sound  and  all  pilotage  laws  will  be  ob- 
served. Alyeska  v\  ill  provide  tugs  at  Port 
Valdez  and  all  docking  and  undocking 
will  be  tug  assisted. 

Thirty-five  U.S.  tankers  wnll  be  used  to 
haul  oil  from  Valdez  and  27  of  them  are 
yet  to  be  consti-ucted.  In  this  regard,  tlie 
Secret  arj'  of  Interior  in  Jime  1972,  made 
this  statement  to  th.e  Joint  Economic 
Committee: 

New  AMij?if  an  Initwtive 
Nonetheless,  I  am  convinced  that  we  must 
splze  this  opportunity  "io  set  new  and  exact- 
ing .standards  to  govern  the  marine  transport 
of  American  oil.  Thla  goaj  is  worth  accom- 
plishing by  itself;  but  if  our  standards  can 
set  an  example  for  .solving  the  broader  prob- 
lems of  international  oil  movements,  we  will 
have  accomplished  a  t»sk  of  long  range  sig- 
nincance  for  mankind.  I  have  disciissid  this 
matter  with  Secretary  Volpe,  and  we  areSjow 
studying  the  implemeutation  of  the  foUo^ 
ingstefts: 

All  tanker.?,  foreign  and  domestic,  operat- 
ing in  the  TAPS  trade  will  be  prohibited  from 
discharging  oil  into  the  ocean,  including  oil 
contaminated  ballast,  t.-\nk  cleaning  waste,  or 
bilge  effluent.  The  facilities  at  Port  Valdez 
will  not  be  allowed  to  deliver  oil  to  tankei.s 
that  have  violated  this  prohibition.  Newly 
constructed  American  flag  ve.ssels  carrying  oil 
from  Port  Valdez  to  United  States  ports  will 
be  required  to  have  segregated  ballast  sys- 
tems, incorporating  a  double  bottom,  which 
will  avoid  the  necessity  for  discharging  oily 
ballast  to  the  onsiiore  treatment  facility.  All 
other  tankers  will  be  required  to  discharge 
oily  wastes  into  ti^e  treatment  facility  at  Port 
Valdez.  That  facUILy  will  be  required  to  eli- 
minate as  much  oil  from  the.se  wastes  as 
technologically  practicable.  In  no  Instance 
will  the  discharge  exceed  10  ppm  of  oil,  and 
the  standard  will  be  upgraded  a.s  improved 
technology  becomes  available. 

Ve.^sel  Trallic  Systems  will  be  required  for 
Port  Valdes  and  the  West  Coast  ports.  These 
.'^ystfm.s  will  Incorporate  traffic  separation 
schemes  and  will  be  geographically  slttiated 
so  as  to  avoid  the  fishing  grounds  and  eco- 
logically sensitive  areas  off  Canada,  Alaska 
and  our  West  Coast.  The  Coast  Guard  will 
increase  its  staff  and  equipment  as  necessai-y 
to  Unplemeut  these  schemes.  Aids  to  navi- 
gation will  also  be  modified  as  required  to 
implnniput  these  systems. 

New  United  States  flag  vessel  designs  will 
be  evaluated,  looking  toward  improving  their 
maneuverability  with  regard  to  stopping  dis- 
tance and  turning  characteristics. 

All  accidental  discharges  during  loading 
and  unloading  wUl  be  eliminated  to  the  full- 
est extent  po.sslble  and  if  they  occur,  will 
be  subject  to  substantial  penalties.  Coast 
Guard  regtilations  scheduled  to  become  effec- 
tive late  this  summer  are  being  reviewed  to 
a.ssure  theh:  adequacy  for  Alaskan  operations. 
Construction  specifications  and  required 
manning  and  equipment  standards  are  also 
being  reviewed  to  provide  further  Insurance 
against  accidental  dischai-ges  during  loading 
and  unloading  operations. 

Contingency  plans  for  cleaning  up  oil  spills 
must  be  continually  reviewed  and  proven  to 
minimize  the  damage  In  the  event  any  acci- 
dents occur.  These  will  be  kept  current  In 
the  light  of  nev/  technology  to  assin-e  their 
maximum  effectiveness.  The  Coast  Guard 
will  augment  Its  personnel  and  equipment 
to  Insure  a  ma.Tlmum  capability  In  this  re- 
gard. 

A  contlnwlng  environmental  monitoring 
system  will  be  required  during  the  lifetime 
of  oil  movement  In  American  coastal  waters. 


In  June  1973,  the  Secretary  of  Interior 
reaffiiTOed  the  initiatives  in  this  state- 
ment and  has  assured  the  Congress  of  the 
continued  cooperation  of  the  Depai't- 
ment  of  Transportation  and  the  Coast 
Guard.  Progress  has  been  made  in  im- 
|3lem,2nting  the  steps  outlined  in  the 
statement.  However,  many  of  tlie  actions 
to  be  taken  liinge  on  the  outcome  of  an 
International  Marine  Pollution  Confer- 
ence this  fall.  Until  that  conference  is 
lield,  tiie  question  of  what  construction 
standards  will  apply  to  tankers  remains 
open.  It  is  my  belief  ttat  a  strong,  com- 
pielunsive,  and  enforceable  convention 
will  provide  the  necessary  controls  to  in- 
.sure  environmental  protection. 

In  con.'^idering  an  Alaskan  versus  a 
Canadian  route,  it  is  clear  to  me  that  the 
environmental  and  teclinical  stipulations 
built  into  the  plans  for  the  Alaska  pipe- 
line will  guard  against  environmental 
risk;  but  the  United  States  cannot  in- 
sist on  such  stipulations  for  a  Canadian 
route. 

AL.^SKAIf   PIPELINE JOBS 

r.  Pi-esident,  another  often  ignored 
factor  entering  into  the  economic  con- 
siderations governing  a  choice  of  pipeline 
routes  is  the  benefits  associated  with  the 
construction  of  the  Alaskan  pipeline  and 
the  tankers  necessai-y  for  the  transport 
of  the  oil.  Twenty-six  thousand  jobs  will 
be  created  in  Alaska  in  cormection  with 
pipeline  constrtiction  and  a  gross  payroll 
of  $800  million  will  be  generated.  Ex- 
penditures for  materials,  supplies,  and 
traiLspci-tation  will  total  $1.5  billion,  a 
major  portion  of  wliich  will  be  distrib- 
uted throughout  the  lower  48  States. 

In  addition,  27  tankers  will  be  built 
for  oil  ti-ansportation  which  will  cost 
about  $1.6  billion.  This  will  generate 
73,480  man-years  of  shipyard  employ- 
ment in  addition  to  3,800  permanent  jobs 
for  operation  and  maintenance  of  the 
umker  fleet. 

The  construction  trade  unions,  recog- 
nizing the  job  opportunities  available 
tiirough  the  construction  of  the  trans- 
Alaska  pipeline,  have  by  and  large 
adopted  strong  positions  to  support  it. 
One  such  union  is  the  United  Associa- 
tion of  Journeymen  and  Apprentices  of 
the  Plumbing  and  Pipefitting  Industry 
of  the  United  States  and  Canada. 

Last  year  the  Joint  Economic  Com- 
mittee held  hearings  on  tlie  trans-Alas- 
kan pipeline.  At  that  time,  Mr.  Martin  J. 
Ward,  general  president  of  UA,  submit- 
ted an  official  letter  stating  the  position 
of  the  UA  to  the  chairman,  Senator 
Proxmire,  on  behalf  of  the  323,000-mem- 
ber  union. 

Only  this  past  month  the  official  pub- 
lication of  UA  published  a  major  article 
en  Uie  trans-Alaskan  pipeline.  The  ar- 
ticle was  entitled  "Congress  Must  End 
Impasse — Alaska  Will  Cany  Oil  to  a 
Fuel-Hungry  Nation." 

This  article  discusses  the  difficulties 
that  have  beset  the  pipeline  thus  far.  It 
states : 

Against  this  background.  It  seems  reason- 
able to  ask  Congress  to  end  the  current  Ini- 
pa.=;se  over  the  construction  of  the  pipeline. 
It  Is  becoming  daily  more  urgent  that  the 
Alaska  oil  be  made  available  to  combat 
the  energy  crisis  we  are  embroiled  in.  .  .  . 
The  Alaska  oil  fields  are  oiir  best  hope  for 
increasing  dojnestlc  production.  It  Is  e&ti- 
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mated  that  at  least  10  billion  barrels  of  oU 
can  be  produced  from  the  North  Slope  re- 
serves. That's  as  much  as  reserves  In  IjOuIsI- 
ana.  Oklahama,  Kansas,  and  luOf  of  Texas 

combined. 

Let  me  reiterate,  tlie  loss  to  the  U.S. 
economy  is  not  simply  26,000  jobs  In 
Alaska.  Tlie  loss  encompasses  the  spend- 
ing related  to  these  26,000  jobs  and  the 
other  demands  for  UJS.  goods  and  serv- 
ices which  the  trans-Alaska  construc- 
tion would  entail,  as  well  as  the  spend- 
ing that  would  be  engendered  on  the 
part  of  those  who  provide  these  goods 
and  services.  For  instance,  the  Alaska 
pipeline  offers  perhaps  the  greatest  sin- 
gle opportunity  for  new  cargoes  and  new 
jobs  that  the  American  fleet  has  ever 
had. 

Studies  done  with  the  Wharton  long- 
range  econometric  model  at  Atlantic 
Richfield  put  the  cumulative  GNP  loss 
to  the  U.S.  economy  as  of  1980  at  19 
billion  1973  dollars  if  a  trans-Canadian 
pipeHne  is  built.  By  itself,  this  consti- 
tutes a  persuasive  argument  in  favor  of 
TAPS. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  tlierein  limit«d 
to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  S.  1191  AND  ON  BUCKLEY 
AMENDMENT  TO  THE  ALASKA 
PIPELINE  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  that  at  such 
time  as  S.  1191,  a  bill  to  establish  a  Na- 
tional Center  on  Child  Abuse  and  Neg- 
lect, is  called  up  and  made  the  pending 
question  before  the  Senate,  there  be  a 
time  limitation  agreement  thereon  of  1 
hour  on  the  bill,  to  be  equally  divided 
between  and  controlled  by  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader  or  their  desig- 
nees, the  time  on  any  amendment,  de- 
batable motion,  or  appeal  to  be  limited  to 
30  minutes,  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  amendment  by  Mr. 
Baktlett  tomorrow  the  Senate  proceed  to 
the  cMisideration  of  S.  1191 ;  and  that  the 
unfinished  business  be  temporarily  laid 
aside  and  remain  in  a  temporarily  laid 
aside  status  until  the  disposition  of  S. 
1191  on  tomorrow  or  the  close  of  busi- 
r.ess,  whichever  is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  McHiday,  at  the 
hour  of  1:30  pjn.,  the  Chair  recognize 


the  distinguished  Senator  from  New 
York  fMr.  Buckley)  for  the  purpose  of 
his  calling  up  amendment  No.  309  to 
the  Alaska  pipeline  bill,  and  that  a  vote 
occur  on  the  Buckley  amendment  on 
Monday  at  the  hour  of  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry. 

Tlie  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STEVENS.  It  is  my  understanding 
that  our  amendment  would  become  the 
pending  business  somewhere  along  the 
line,  and  I  want  to  make  certain  when 
that  is,  so  that  my  colleague.  Mr.  Gkavel, 
and  I  may  be  prepared  to  be  here.  Can 
the  Senator  from  West  Virginia  teH  me 
when  that  will  be? 

Mr.  ROBERT  C.  BYRD.  Yes.  The  dis- 
tinguished Senator  from  Alaska  has 
asked  a  pertinent  question.  The  amend- 
ment by  Mr.  Gravel  and  Mr.  Stevens  will 
be  the  pending  question  before  the  Sen- 
ate when  we  go  tiack  on  tlie  Alaska  pipe- 
line bill  Uiis  afternoon,  but  it  wUl  be 
temporarily  laid  aside  immediately  fol- 
lowing morning  business  today  to  take 
up  the  bill  dealing  with  explosives,  on 
which  there  is  a  time  limitation  agree- 
ment, and  upon  the  disposition  of  that 
bill  the  Senate  will  revert  back  to  the 
Gravel-Stevens  amendment. 

Mr.  STEVENS.  And  it  will  be  the  pend- 
ing business  also  tomorrow  morning  and 
Monday,  until  disposed  of,  subject  to  the 
unanimous-consent  agreement? 

Mr.  ROBERT  C.  BYRD.  On  tomorrow 
morning  the  pending  question  when  the 
Senate  goes  into  session  will  be  on  agree- 
ing to  the  amendment  by  the  Senator 
from  Oklahoma  <Mr.  Bartlett),  and 
there  will  be  a  vote  on  that  amendment 
tomorrow  morning  at  11  o'clock.  Upon 
the  disposition  of  that  amendment  to- 
morrow, the  Senate  will  proceed  to  the 
consideration  of  S.  1191,  a  bill  to  estab- 
lish a  National  Center  on  Child  Abuse 
and  Neglect.  On  the  disposition  of  that 
bill  tomorrow,  the  Senate  will  resume  the 
consideration  of  the  amendment  by  the 
distinguished  Senators  from  Alaska  (Mr. 
Gravel  and  Mr.  Stevens). 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator request  the  floor  in  his  own  right? 
Then  I  shall  be  liappy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 


ORDER  FOR  YEAS  AND  NAYS 

Mr.  BARTLETT.  On  my  amendment 
tomorrow  morning,  would  it  be  possible 
now,  by  unanimous  consent,  to  get  the 
yeas  and  nays  ordered? 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.'=ident. 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on  the 
amendment  by  Mr.  Bartlett  at  any  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordci-ed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  In 
order  to  order  the  yeas  and  nays  with 
one  show  of  seconds  at  any  time  on  the 


Buckley  amendment  (No.  309),  to  be 
voted  on  on  Monday,  and  on  the  passage 
of  S.  1191. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICEIR.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  pit)ceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob.lection.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  the 
amendment  by  Mr.  Bartlett.  on  the 
amendment  by  Mr.  Buckley  (No.  309', 
and  on  the  passage  of  S.  1191. 

The  yeas  and  nays  were  ordered. 

Tlie  text  of  the  unanimous-consent 
r.gicement  reads  as  follows: 

S. 1191 

Ordered.  That,  during  the  consideration  of 
S.  1191.  the  Child  Abuse  Prevention  and 
Treatment  Act,  debate  on  any  amendment, 
debatable  aiotiou  or  appeal  shaU  be  limited 
to  Vt  iiour,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  any  svich  amend- 
ment or  motion  and  the  manager  of  the  bill : 
Provided.  That  in  the  event  the  manager  of 
the  bill  is  in  favor  of  any  such  amendment 
or  motion,  the  time  in  opposition  thereto 
shall  be  controlled  by  the  minority  leader  or 
his  designee:  Provided  further.  That  no 
amendment  that  is  not  germane  to  the  pro- 
visions of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  re.spectii-ely,  by  the  majority 
and  minority  leaders,  or  their  designees: 
Provided,  That  the  said  leaders,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  motion  or 
appeal. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


REPORT  ON  AGRICULTURAL  EX- 
PORT ACTIVITIES  UNDER  PUBLIC 
L.A.W  480— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  <Mr. 
Chiles)  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States,  which,  with  the  accompanjing 
report,  was  referred  to  the  Committee 
on  Agriculture  and  Forestry.  The  mes- 
sage is  as  follows: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  1972  armual  report  dfrrrsncul- 
turai  export  activities  carried  out  under 
Public  Law  480.  This  program  has  once 
again  demonstrated  the  desire  of  the 
people  of  the  United  States  to  help  those 
in  other  countries  who  are  less  fortunate 
than  ourselves  and  stand  in  need  of  our 
assistance. 

Through  food  donations  and  conces- 
sional sales  of  agricultural  coounodities, 
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the  Public  Law  480  program  in  1972 
helped  alleviate  immediate  problems 
arising  from  inadequate  food  supplies, 
and  helped  to  lay  the  basis  for  new  agri- 
cultural production  in  many  countries 
throughout  the  world.  A  major  impact  of 
this  program  came  through  our  assist- 
p  nee  to  the  distressed  victims  of  war  and 
Jiatural  disasters  in  Bangladesh. 

Other  principal  recipient  countries  of 
development  and  emergency  assistance 
iacluded  Korea,  Vietnam,  Israel,  Paki- 
stan, India  and  Indonesia.  By  assisting 
such  countries,  the  Public  Law  480  pro- 
gram also  helps  to  ofifset  threats  to  inter- 
nal stability  and  contributes  to  our 
objective  of  reducing  the  level  of  interna- 
tional tensions. 

Richard  Nixon. 

The  White  House,  July  12. 1973. 


so  much  to  the  safety  and  well-being  of 
the  American  people  can  at  the  same 
time  assist  in  providing  these  same  as- 
suiances  to  other  peoples. 

In  accordance  with  Senate  Concur- 
rent Resolution  67  of  the  90th  Congress, 
I  am  pleased  to  transmit  tliis  annual  re- 
port describing  the  cmrent  and  planned 
activities  of  Federal  agencies  participat- 
ing in  the  World  Weather  Pi-ogram. 

Richard  Nixon. 

The  White  House,  July  12,  1973. 
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REPORT  ON  WORLD  WEATHER  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States,  wliich,  with  the  accompanying 
report,  was  referred  to  the  Committee 
on  Commerce.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

Through  the  World  Weather  Program, 
man  is  acquiring  a  means  not  only  to 
cope  with  his  atmosphere  and  its  va- 
garies but  also  to  understand  and  assess 
the  impact  of  his  activities  on  the  qual- 
ity of  the  global  atmosphere. 

As  a  result  of  recent  technological  im- 
provements, we  are  continuing  to  show 
substantial    progress  in  furthering  the 
goals  of  this  program : 
— Operational  geostationary  satellites 
will  soon  provide  a  nearly  continu- 
ous view  of  storms  over  a  large  part 
of  the  earths  surface,  strengthen- 
ing our  abihty  to  predict  and  warn 
of  potential  natui-al  disasters.  Polar- 
orbiting   satellites    making   vertical 
measurements  of  the  global  atmos- 
phere are  already  an  important  aid 
to  weather  forecasting. 
^Significant    advances    in    computer 
science  are  now  helping  to  extend 
the  range,  scope  and  accuracy  of 
weather  predictions  and  to  assess  the 
Impact  of  pollution  on  climate  and 
weather. 
—Intensive  planning  is  nearing  comple- 
tion for  a  large-scale  international  ex- 
periment to  be  conducted  in  1974  in 
the  tropical  Atlantic.  This  experiment 
will  seek  a  better  understanding  of  the 
effects  of  the  tropics  on  global  weather 
patterns.  As  a  result,  we  expect  to  gain 
new  insight  into  the  life  cycle  of  hur- 
ricanes that  affect  the  coastal  areas  of 
the  United  States. 
—Nations  are  planning  to  combine  their 
resources  in  1977  to  observe  the  entire 
eartli's  atmosphere  for  the  first  time  as 
a  single  physical  system. 
The  World  Weather  Pi-ogram  is  a  dis- 
tinctive example  of  what  nations  of  the 
world   are  capable  of  achieving  when 
united  in  a  common  purpose.  A  recent 
United  Nations  Conference  on  the  Hu- 
J.ian  Environment  acknov/ledged  the  vital 
contributions  of  this  program.  It  is  most 
heartening  that  a  program  which  means 


REPORT  OP  NATIONAL  ADVISORY 
COUNCIL  ON  EXTENSION  AND 
CONTINUING  EDUCATION— MES-^ 
SAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States, 
which,  with  the  accompanying  report! 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare.  The  message  Is  as 
follows  : 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Seventh  An- 
nual Report  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  The  Council  is  authorized  by 
Public  Law  89-329. 

The  Council's  study  covers  the  impact 
of  Federal  continuing  education,  exten- 
sion and  community  service  programs  I 
especially  commend  its  analysis  of  the 
problems  and  shortcomings  which  have 
resulted  from  too  many  fragmented  pro- 
grams operating  under  various  narrow 
legislative  authorities.  This  study  lends 
fui-ther  support  to  a  better  approach  to 
higher  education  which  would  permit 
academic  communities  to  pursue  excel- 
lence and  reform  in  the  fields  they 
choose  and  by  the  means  they  choose. 

The  new  Fund  for  the  Improvement 
of  Postsecondary  Education  provides  a 
way  to  support  development  of  effective 
programs  in  continuing  education,  ex- 
tension, and  community  service.  Because 
of  the  wide  range  of  support  possible 
under  the  Fund's  broad  mandate,  I  shall 
continue  to  recommend  the  termination 
of  other  less  flexible  programs. 

Richard  Nkon. 

The  White  House.  July  12,  1973. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  following  nom- 
inations : 

Harllngton  Wood,  Jr.,  of  Illinois,  to  be  a 
T7.S.  district  Judge  for  the  southern  district  of 
Illinois; 

Thomas  G.  Gee,  of  Texas,  to  be  a  US  cir- 
cuit Judge,  fifth  circuit; 

William  H.  Webster,  of  Missouri,  to  be  a 
U.S.  circuit  Judge,  eighth  circuit; 

John  P.  NangJe,  of  Missouri,  to  be  a  U.S. 
district  Judge  for  the  eastern  district  of 
Missouri; 

Prentice  H.  Marshall,  of  Illinois,  to  be  a 
U.S.  district  Judge  for  the  nothern  district 
of  Illinois. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion )f  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oidered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Chiles),  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundi-y 
nominations,  which  ware  referred  to  the 
appropriate  committees. 

<For  nominations  received  todav,  .-^ee 
the  end  of  Senate  proceedings.) 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  ses.sion  for  action  on  nom- 
inations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oidered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  nominations 
favorably  reported  today  by  the  Com- 
mittee on  the  Judiciary. 


COMMUNICATION  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated : 

Repout  of  Board  of  Trustees  of  Feder.^l 
Old-Age  and  ScRvnons  Insurance  Trust 
Fund  and  the  Fedkral  Disability  Insur- 
ance Trust  P^nd 

A  letter  from  tlie  Secretary  of  the  Treasury. 
Secretary  of  Labor.  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  Acting  Commis- 
sioner of  Social  Security,  transmitting,  pur- 
suant to  law,  the  1973  annual  report  of  the 
board  of  trustees  of  the  Federal  old-age  and 
survivors  insurance  triist  fund  and  the  Fed- 
eral disability  Insurance  trust  fund  (with  an 
accompanying  report).  Referred  to  tlie  Com- 
mittee on  Finance. 

Proposed  Legislation  From  U.S.  Tariff 

COM.MISSION 

A  letter  from  the  Chairman,  US.  Tariff 
Conimi.s.s:on,  transmitung  a  draft  of  pro- 
pojicd  legislation  to  amend  section  330(B) 
of  the  Tariff  Act  of  1930  to  provide  for 
holding  over  a  Commissioner  in  oflflce  after 
his  term  has  expired  until  his  successor 
iJ  Appointed  and  shall  have  qualified;   with 
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an   accompanying   paper) .   Referred   to  the 
Committee  on  Finance. 

Reports  of  Comproller  Genekal 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  entitled  "U.S.  Assistance  for 
the  Economic  Development  of  the  Republic 
of  Korea."  dated  July  12,  1973  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  entitled  "Progress  and  Prob- 
lems of  U.S.  Assistance  for  Land  Reform 
m  Vietnam,"  Agency  for  International  Derel- 
opment.  Department  of  State,  dated  June  22, 
1973  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Government 
Operations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  wUhout  amendment: 

H.B.  2323.  An  act  to  continue  until  the 
close  of  June  30,  1974.  the  suspension  of 
duties  on  certain  forms  of  copper  (Rept. 
No  93-313); 

H.R.  2324.  An  act  to  continue  until  the 
clctse  of  June  30,  1975,  the  existing  suspen- 
sion of  duties  for  metal  scrap  (Bept.  No. 
93-314);  and 

H-B.  6394.  An  act  to  suspend  the  duty  on 
caprolactam  monomer  In  water  solution  until 
the  cloee  of  December  31,  1973  (Rept.  No. 
93-315) . 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment: 

H.R.  6076.  An  act  to  continue  until  July  1. 
1976,  the  existing  siispension  of  duty  on 
manganese  ore  (Rept.  No.  93-316) . 

By  Mr.  CRANSTON  (for  Mr.  Habtke)  , 
from  the  Committee  on  Veterans*  AfTairs, 
with  an  amendment: 

3.  2087.  A  bill  to  amend  title  38  of  the 
United  States  Code  relating  to  basic  provi- 
sions of  the  loan  guaranty  program  tot  vet- 
erans (Rept.  No.  93-317). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Harllngton  Wood,  Jr.,  of  Illinois,  to  be  a 
U.S.  district  Judge  for  the  southern  district 
of  Illinois; 

Thomas  G.  Gee,  of  Texas,  to  be  a  U.S. 
circuit  Judge,  fifth  circuit; 

WilUani  H.  Webster,  of  Missouri,  to  be  a 
U.S.  circuit  judge,  eighth  circuit; 

John  P.  Nangle,  of  Missouri,  to  be  a  U.S. 
district  judge  for  the  eastern  district  of 
Missouri;  and 

Prentice  H.  Marshall,  of  Illinois,  to  be  a 
U.S.  district  judge  for  the  northern  district 
of  Illinois. 

By  Mr.  SYMIKGTON,  from  the  Commit- 
tee on  Armed  Ser\ices: 

Jolin  L.  McLucas,  of  Virginia,  to  be  Secre- 
tary of  the  Air  Force. 

(The  abo\e  nomination  was  reported  with 
the  recommendation  that  the  nomination 
be  confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

General  George  S.  Brown  (major  general. 
Regular  Air  Force),  U.S.  Air  Force,  to  be 
appointed  as  Chief  of  Staff,  U.S.  Atr  Force. 

(The  above  nomination  was  reported  with 


the  recommendation  that  the  nomination 
be  confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  as  tn  ex- 
ecutive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  in  the  Army  of  Lt.  Gten. 
Cliarles  A.  Corcoran  to  be  placed  on  the 
retii-ed  list  of  that  grade,  Maj.  Gen. 
Francis  Hollingsworth  to  be  lieutenant 
general.  Gen.  Alexander  Meigs  Haig, 
Jr.,  to  be  placed  on  the  retired  list  in 
that  grade,  Lt.  Gen.  Claire  E.  Hutchin, 
Jr.,  to  be  placed  on  the  retired  list  in 
that  grade,  Lt.  Gen.  Richard  G.  Stilwell 
to  be  general;  and  61  for  promotion  in 
the  Army  (31  to  the  grade  of  brigadier 
general  and  30  to  ma.ior  general) ;  in  the 
Air  Force  Lt.  Gen.  Eugene  B.  LeBailly 
to  be  placed  on  the  retired  list  in  that 
grade;  and  in  the  Navy  Adm.  William  F. 
Bringle  for  appointment  to  the  grade  of 
admiral  when  retired.  I  ask  that  these 
names  be  placed  on  the  Executive  Cal- 
endar.   

The  PRESIDING  OFFICER.  Without 
objection,   it   is   so   ordered. 

Mr.  NUNN.  Mr.  President,  in  addi- 
tion, there  are  911  for  promotion  in  the 
giade  of  colonel  and  below  (includes 
fom-  Reservists),  984  in  the  grade  of 
colonel  and  below,  and  1,160  in  the  Air 
Force  Reserve  in  the  grade  of  colonel 
and  below;  and  in  the  Navy  160  per- 
manent promotions  in  the  gi^ade  of  cap- 
tain and  commander.  Since  these  names 
have  already  appeared  in  the  Cowgres- 
sioNAi.  Record,  in  order  to  have  the  ex- 
pense of  printing  on  the  Executive  Cal- 
endar, I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Sen- 
ator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on 
the  desk,  are  as  follows: 

Terry  P.  Kloss,  and  Thomns  M.  Stanley, 
for  promotion  In  the  Regular  Air  Force; 

Russell  *".  Brown,  Jr.,  and  William  D. 
Steck,  for  reappointment  to  the  active  list 
of  the  Regular  Air  Force; 

Jerry  L.  Abel,  and  sundry  other  officers, 
for  appoiiitment  in  the  Regular  Air  Force; 

Brig.  Gen.  John  A.  Wickham,  Jr.,  Army 
of  the  United  States  (lieutenant  colonel, 
U.S.  Army),  and  sundry  other  officers,  for 
temporary  appointment  in  the  Army  of  Um 
United  States; 

Eugene  William  Albrecht,  and  sundry  oth- 
er reserve  officers  of  the  U3.  Navy,  for  per- 
manent promotion  In  the  Navy; 

Jack  Abies,  and  sundry  other  officers,  tot 
promotion  In  the  Air  Force  Reserve;  and 

Byron  A.  Abbott,  and  sundry  other  offi- 
cers, for  appointment  in  the  Regular  Air 
Force. 


INTRODUCTION     OF     BILLS     AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  COOK  (for  himself,  Mr.  Robert 
C.  Brao.  and  Mr.  Baker)  : 

S.  2167.  A  bUl  to  authorize  the  Secretary  of 
the  Interior  to  conduct  research,  develop- 
ment, and  demonstration  projects  In  the 
fields    of   energy   sources    and    technolog^ies. 


Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By   Mr.   HATFIELD    (for   himself   and 
Mr.  Packwood)  : 

S.  2168.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  John  Day  Fos- 
sil Beds  National  Monument  In  the  State  of 
Oregon,  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  nni  Insular  Af- 
f:iirs. 

By  Mr.  PROXMIPvE : 

S.  2\C).  A  biii  to  provide  for  the  direct 
fuir.ucing  of  low-  and  moderate-income  hous- 
ing programs  under  sections  235  and  236  of 
the  Nationnl  Housing  Act.  Referred  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affulrs. 

S.  2170.  A  bin  to  amend  the  United  States 
Housing  Act  of  1937  to  require  that  20 
per  centum  for  new  vinlts  In  public  housing 
projects  be  avaUtdsle  for  occupancy  by  large 
famUles.  Referred  to  the  Committee  on  Bank- 
ing, Housing,  aiid  Urban  Affairs. 

S.  2171.  A  bill  to  encourage  low  rise  con- 
struction In  public  housing  and  elderly 
housing  projects.  Referred  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

S.   2172.   A   bUl   to  require  that  funds  be 
made  available  for  replacement  housing   in 
connection  with  certain  highway  programs. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  DOLE; 

S.  2173.  A  bill  to  amend  the  Act  of  Auguft 
31,  19G5,  commemorating  certain  historical 
events  in  the  State  of  Kan.sas.  Referred  to 
the  Committee  on  Interior  and  Insular  Al- 
friirs. 

By  Mr.  PONG: 

S.  2174.  A  bill  to  amend  the  civil  service 
reiiremeut  system  with  respect  to  the  defini- 
tions of  widow  and  widower.  Referred  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  BROOKE: 

S.  2175.  -A  bill  to  amend  section  24  of  the 
Federal  Reserve  Act  to  simplify,  consolidate, 
and  improve  the  law  relating  to  the  invest- 
ment in  mortgages  and  residential  real  e.stato 
by  national  banks,  and  to  enable  the  Federal 
Reserve  banks  to  extend  credit  to  member 
banks  on  any  sound  collateral  at  a  uniform 
rate  of  Interest.  Referred  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 
'  By    Mr.    JACKSON    (for    himself,    Mr. 

Macnuson.  Mr.  Randolph,  Mr. 
Acour.EZK,  Mr.  Bible,  Mr.  Buckley. 
Mr.  CinTRCH.  Mr.  Haskell,  Mr.  Hat- 
field, and  Mr.  Moss)  : 

S.  2176.  A  bill  to  provide  for  a  national 
fuels  and  energy  conservation  policy,  to 
establi-sh  an  Office  of  Energy  Conservation  in 
the  Department  of  the  Interior,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs;  and  then  to  the 
Committee  on  Commerce  for  not  to  exceed 
60  days,  if  and  when  reported  from  the  Com- 
mittee on  Interior  and  In!5Ular  Affairs,  by 
unaiiinious  consent  order. 

Mr.  JOHNSTON   (for  himself  and  Mr. 
Long) : 

S.  2177.  A   bill   to  esta'ollsh   the  Allen  J. 
Ellender  Memorial  Library.  Referred  to  the 
Committee   on  Rules  and   Administration.' 
By   Mr.  LONG   (for  himself  and   Mr 
Johnston) :  \ 

S.  2178.  A  bill  to  name  the  United  State^ 
covirthouEe  and  Federal  office  buUding  under 
construe; ion  in  New  Orleans.  La.,  as  the 
"Hale  Boggs  Federal  EuUding,"  and  for  other 
purposes.  Referred  t3  the  Committee  on 
Public  Works. 

By  Mr.  WILLIAMS: 

S.  2179.  A  bill  to  establish  a  demonstration 
program  to  provide  direct  financing  of  hous- 
ing for  the  elderly  under  section  236  of  the 
National  Housing  Act.  Referred  to  the  Com- 
nitttea  on  Banking,  Housing,  and  Urban 
Affairs. 

S.  2180.  A  bill  to  provide  for  increased  se- 
curity and  protection  for  certain  federally 
related   housing    projects.   Referred    to    the 
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Committee  ou  Banking,  Housing  auU  Urban 
Aualrs. 

S.  2181.  A  bill  to  amend  the  National 
Housing  Act  to  provide  further  assistance  to 
public  and  private  nonprofit  corporations 
ior  the  conversion  of  existing  single  family 
housing  for  occvipancy  by  eldeily  persons  of 
low  or  moderate  Income.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affaij-.s. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COOK  (for  himself.  Mr. 
Robert  C.  Byrd,  and  Mr. 
Baker) : 

S.  2167.  A  biU  to  authorize  the  Secre- 
tai-y  of  the  Interior  to  conduct  research, 
development,  and  demonstration  projects 
in  the  fields  of  enerj^y  sources  and  tech- 
nologies. Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mi-.  COOK.  Mr.  President,  on  Tuesday, 
July  10.  I  was  pleased  to  join  with  my 
colleagues  in  a  colloquy  on  the  energy 
problems  which  this  Nation  faces.  I  be- 
lieve most  sincerely  tliat  in  addition  to 
focusing  attention  on  these  problems,  we 
also  have  to  come  forward  with  sensible 
and  workable  solutions. 

At  the  conclusion  of  my  statement  I 
again  expressed  my  belief  that  we  must 
solve  our  problem  by  the  production  and 
use  of  our  domestic  resources.  I  proposed 
that  we  expend  every  effort  to  improve 
our  research  and  development  efforts  to 
a  degree  that  we  are  no  longer  dependent 
on  a  foreign  power  for  our  energy  fuels. 
In  so  doing  we  could  insure  our  status  as 
a  world  power. 

I  referred  to  the  Presidents  second 
energy  statement  as  well  as  various  pieces 
of  legislation  before  the  Congress. 

The  President  has  now  concluded  that 


the  present  program  for  fmiding  energy 
R.  &  D.  is  not  adequate.  There  are  many 
of  us  who  have  held  tills  view  for  some 
time  and  I  am  pleased  to  see  this  new 
approach  the  President  is  now  taking. 
His  announcement  that  $10  billion  should 
be  funded  for  energy  R.  &  D.  over  the 
next  5  years  beginning  in  1975  follows 
very  closely  the  proposal  contained  in 
Senator  Jackson's  bill,  S  1283,  of  v;hich  I 
am  a  cosponsor. 

S.  1283  would  establish  a  national  pro- 
giam  for  Research,  Development  and 
Demonstration  in  Fuels  and  Energy  and 
for  the  coordination  and  financial  sup- 
plementation of  Federal  energy  research 
and  development.  The  bill  would  cost  $20 
billion  over  a  10-year  period. 

Ml-.  President,  regardless  of  the  course 
we  decide  to  follow  I  believe  that  the  ob- 
jective can  be  achieved  only  if  there  is 
assured  financing  over  a  continuing  pe- 
riod. If  we  permit  the  R.  &  D.  program 
to  be  dependent  on  an  annual  appropria- 
tion we  most  certainly  risk  attainment 
ot  our  goal.  The  question  then  arises  as 
to  how  this  assui-ed  and  continued  fund- 
ing can  best  be  provided. 

In  1956.  when  the  decision  was  made  to 
midertake  the  construction  of  40,000 
miles  of  super  interstate  highways  we 
recognized  that  in  so  doing  we  were 
tackling  the  greatest  construction  proj- 
ect in  the  history  of  man.  We  recognized 
further  that  to  achieve  our  goal  that  we 
must  have  assured  funding  over  a  con- 
tinuing period.  We  realized  that  we  must 
remove  the  imcertainties  inherent  in  de- 
pendence on  aimual  appropriations.  The 
decision  was  made  by  the  84th  Congress 
and  President  Eisenhower  to  establish  a 
Highway  Tiust  Fund  for  this  purpose. 
Public  Law  627  came  into  being.  The 
fund  derived  its  assets  from  taxes  paid 
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on  fuels,  tread  rubber,  tires,  tubes,  bases, 
trucks,  and  other  highway  use  sources. 
In  this  way  the  user  paid  the  cost  of  the 
highway.  We  now  enjoy  a  highway  net- 
work wiiich  I  question  would  exist  had 
we  not  created  this  fund.  As  we  seek  the 
best  solution  to  funding  required  R.  &  D. 
programs  for  energy.  I  think  we  would 
J  do  well  to  consider  our  previous  action. 

The  requirement  exists  for  assured 
and  continuous  funding  of  our  R.  &  D. 
program.  What  better  way  to  provide  this 
funding  than  the  creation  of  a  Federal 
Energy  Research  and  Development  Trust 
Fund.  This  fund  could  act  as  a  repository 
for  funds  of  a  prescribed  amoimt  and 
expenditure  could  be  made  from  the  fund 
to  meet  requirements  as  they  occurred 
over  a  continuous  time  period.  I  suggest  a 
sum  of  $2  billion  would  be  paid  into  the 
fund  annually.  I  would  not  restrict  or 
require  that  a  specific  amount  be  ex- 
pended over  any  fiscal  year  and  would 
permit  the  administration  to  expand  the 
available  funds  over  a  continued  period 
to  meet  requirements.  Experience  has 
shown  that  R.  &  D.  projects  usually  begin 
with  small  initial  funding  requii-ements 
and  their  requirements  over  succeeding 
periods  are  dictated  by  their  success  or 
failure. 

In  suggesting  $2  billion  as  an  annual 
sum  I  realize  that  this  amount  is  a  quan- 
tum jump  in  R.  &  D.  expenditure.  For 
the  period  fiscal  year  1970;  fiscal  year 
1974  only  $2,753  billion  was  funded. 
These  figures  were  included  in  the  Presi- 
dent's first  energy  message,  and  I  ask 
imanimous  consent  that  a  copy  be 
printed  In  the  Record. 

There  being  no  objection,  the  tables 
v.ere  ordered  to  be  printed  in  the  Record, 
as  follows : 


Fiscil 
year 
Agency  1970       1971 


1972       1973 


Coal: 


Resources  development 30.*  49.0  73.5  94.5       119.9 

Production  and  utilization  R.  &  0. 

including  gasidcalion,  iiquefac-    DOI,  OCR  13.5  18  8  30  3  43  5 

tion.  and  MHO.  DOI,  BOM  13.2  15  4  14  7  198 

Mining  health  and  safety  reseatch.  DCI,  BOM  3  7  14  8  28  b  31  2 

Interior  central  lund  (part)  ...    DOI 


Petioleum  and  natural  ga';. 


8.8       ll.S       12.9       12.8 


52.5 
18.1 
28.3 
21.0 

9.1 


Petroleum  extraction  technology  .  DOI,  BOM 

Nuclear  gas  stimulation AEG 

Oil  shale DOI,  BOU 


Nuclear  fission 

Liquid  metal  fast  breeder  reactor.  AEC 
TVA 

Other  civilian  nuclear  pov;er AFC 

Nuclear  materials  pcocess  develop-    AtC 
ment 


2.7 
3.7 
2.4 

283.4 
144.3 


2.7 
6.1 
2.7 

295.2^ 
167.9 


108.5 
30.6 


96.6 
30.7 


3.2 
7.1 
2.6 

358.0^ 

236.0 

.2 

86.8 

35.0 


3.1 
7.2 
2.5 

412.0 

269.0 

3.0 

98.0 

42.0 


Nuclear  lusion 37.5'     42.2       52.8       65.5 

Magnetic  confinement- AEC 

Laser AtC 

Solar  energy NSF 

Geolheimal  energy  . . . 


34.3 
3.2 


32.2 
10.0 


33.3 
19.5 


39.6 
25.9 


3.1 
4.0 
2.0 

475.4 
320.0 
3.0 
90.5 
61.9 


88.5 

47.3 
41.2 


Electrical    gen(>ration,    tiansmis.$ion 
and  storage. 


1.3 


2.2 


4.9 


4.1 


NSF 
001 

AEC 


.5 
.8 


1.3 
.9 


2.4 
1.0 
1.5 


Canliol      technology     (stationary  . 
souices). 

Air  pollution  control  technology. 

SOX  removal 

Thermal  eflects 


28.6       38.1 


.9 
I.O 
2.2 

'47^5 


EPA 
TVA 
EPA 
AEC 


19.8       17.4 


.8 
1.5 


24. 5  29. 5 

....        1.1  3.0 

.6           .7  1.0 

1.8         2.3  4.6 


Miscellaneous 


1.7 


4.2 


1.4 


3.4 


12.2 

~4;i 


NSF 
DOI  GS 
DOI-  COM 


.7 
.7 


.7  1.4 

2.  5  2.  5 

.2  .2 


6.3 


6.9 


21.5 

18.0 

1.0 

7.0 

Tl.  ci 


Systems  and  resource  studies. 

energetics  research ., 

Interior  central  fund  (part) 


NSF 
i^SF 
DOI 


4.4 
1.9 


5.3 
1.6 


Total  research  and  development 

Arc    

EPA 

NSF :;:::::::::::::: 

DOI 

TVA 


5.3 
1.7 

4.0 


....    382.4     419.2     537.4     642.3       771.8 


326.1 
20.6 

'"35.'7" 


345.3 

18.0 

.5 

55.4 


420.0 

25.2 

10.0 

80.9 

1.3 


487.8 
30.5 
14.2 

103.8 
6.0 


574.1 
22.5 
21.5 

132.7 
21.0 


Appncy  codes:  AEC  -Atomic  Energy  Cnmmtssion;  DOI,  BOM    Depr>rtii>ei!t  of  the  Int^riir 
Bureau  of  Mines;  DOI.  G3  -Depaitment  of  the  Interior,  Geological  Survey;  001,  OCR    Department 


?;,!*"  M!''"0  '^'■'■-*  ^'  '-°^'  "esearch;  NSF-Naiional  Scie.ice  Foundation;  TVA-Teniies'ee 
Vr.Hey  Authority. 


Mr  COOK.  In  analyzing  these  figures  ing  sum— $642  million— was  divided  over  for  atomic  energy  as  I  believe  that  we 
It  IS  interestmg  to  note  that  $2,110  bil-  all  other  R.  &  D.  projects  related  to  en-  wUl  benefit  from  this  important  pro- 
hon  or  76.6  percent  of  this  total  was  emy.  gram.  I  do  regret  the  paucity  of  funds- 
funded  for  atomic  energy.  The  remain-  I  take  no  issue  with  the  amount  funded  $642   mUlion— which   has   been   shared 
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over  the  past  5  years  by  programs  re- 
lated to:  coal,  oil,  gas,  geothermal,  solar, 
and  other  miscellaneous  systems.  We 
must  correct  this  deficiency.  I  believe 
that  the  establishment  of  a  fund  In  the 
amounts  suggested  will  meet  this  require- 
ment. 

Let  us  consider  the  source  of  these 
funds.  I  again  suggest  the  user  approach. 
However,  rather  than  revenue  from  the 
tax  placed  on  the  user  I  suggest  that  we 
utilize  the  revenue  from  the  assets  of 
the  user.  In  this  instance  the  user  Is 
most  certainly  the  public — you  and  I. 
And  the  asset  of  which  1  speak  is  our 
public  land  and  more  specifically  that 
public  land  which  lies  on  the  Outer  Con- 
tinental Shelf — OCS.  For  many  years  we 
had  these  assets  but  we  did  not  consider 
them  to  be  of  any  great  value  because 
the  supply  far  exceeded  the  demand. 

Today  we  find  that  these  OCS  assets 
have  indeed  increased  in  value.  The 
irony  in  this  increase  is  that  it  has  come 
about  by  an  energy  shortage,  particularly 
oil  and  gas.  which  threatens  to  destroy 
many  of  our  much  more  tangible  and 
recognizable  assets. 

The  revenue  comes  to  us  through  the 
lease  bonuses  paid  by  the  energy  industry 
for  permission  to  explore  for  and  produce 
oil  and  gas  from  our  public  land.  The 
use  of  funds  collected  by  the  Govern- 
ment in  our  interest  from  the  energy 
industries  for  the  use  of  our  land  would 
seem  to  me  to  be  a  most  logical  source 
of  funds  for  Government  funded  R.  &  D. 
programs  to  solve  our  energy  problem. 
Projections  for  the  adequacy  of  such 
funds  seem  most  favorable. 

I  have  received  information  concern- 
ing the  OCS  lease  sales  and  request  that 
it  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OUTER  CONTINENTAL  SHELF  LEASE  SALES 


Ist-year 

Leased 

Bonus 

rentals 

Year 

tracts 

Acres 

(millions) 

(millions) 

1968 

197 

934. 167 

$1  346 

$3.0 

1969 

40 

114,283 

112 

1.1 

1970 

136 

591,040 

944 

2.1 

1971 

11 

37,222 

96 

.4 

1972 

178 

826, 195 

2.251 

2.5 

1973' 

104 

600,000 

1,598 

1.8 

Total... 

666 

3,102,907 

6,347 

10.9 

1  Preliminary  estimates.  0  81  G  Journal,  June  25.  1973.  In 
addition  a  lease  sale  of  about  800,000  acies  is  scheduled  for 
December  1973. 

Mr.  COOK.  If  we  take  the  period  of 
calendar  year  1968-72  and  the  first  few 
months  of  1973  we  find  that  $6,347  bil- 
lion have  been  collected  in  lease  bonus 
payment  by  the  energy  industry.  This  is 
considerably  more  than  was  expended 
for  the  R.  &  D.  during  a  similar  period. 
I  also  remind  the  Congress  that  the 
President  has  announced  his  intention 
to  increase  by  threefold  our  previous 
lease  sales  and  has  announced  one  addi- 
tional lease  sale  of  considerable  size  for 
December  of  this  year.  Judging  from  the 
acreage  involved  the  revenue  from  this 
sale  could  well  exceed  $1  billion.  This 
total  sum  for  this  year  would  be  over  one- 
half  billion  in  excess  of  that  required  to 
support  the  funding  for  the  proposed 
trust  fund. 


Mr.  President,  on  July  10.  1973.  I  an- 
nounced my  intention  to  propose  legis- 
lation to  provide  the  necessary  funds  for 
energy  research  and  development.  I  am 
today  introducing  a  bill  for  Senator 
Baker  of  Tennessee.  Senator  Robert  C. 
Byrd  of  West  Virginia,  and  myself  to  es- 
tablish in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Federal  Energy  Research  and  Develop- 
ment Trust  Fund"  and  ask  unanimous 
consent  that  the  text  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  COOK.  Commencing  with  the  year 
ending  June  30,  1974,  and  each  fiscal 
year  thereafter,  all  revenues  up  to  $2  bil- 
lion except  as  otherwise  obligated,  due 
and  payable  during  each  such  fiscal  year 
to  the  United  States  for  deposit  in  the 
Treasury  as  miscellaneous  receipts  under 
the  Outer  Continental  Shelf  Lands  Act 
shall  be  credited  to  the  Fund.  In  the  im- 
likely  event  the  leasing  program  does  not 
generate  sufficient  funds:  sufficient 
funds  would  be  authorized  as  necessary 
to  make  the  annual  income  of  the  Fund 
$2  billion. 

In  announcing  his  cosponsorship  of 
this  bill  Senator  B.i.ker  suggested  that  an 
attempt  be  made  to  broaden  the  base  of 
contributions  to  this  Fund  and  tliat  one 
possible  method  might  be  incorporated 
in  a  user's  utility  tax.  He  further  stated 
thtit  he  intend;,  to  offer  something  con- 
crete along  these  lines  in  the  near  fu- 
ture. I  welcome  Senator  Baker's  sugges- 
tion as  I  believe  that  it  has  considerable 
merit.  It  follows  very  closely  the  intent 
of  tlie  bill  in  that  the  Fund  would  be 
supported  by  the  user.  I  believe  that  this 
matter  could  be  considered  in  detail  by 
the  committee  to  v.hich  it  is  referred, 
and  I  so  recommend.  Certainly  we  would 
want  to  make  an  ample  provision  for  the 
necessary  funds. 

It  is  my  intent  that  the  Secretary  of 
tiie  Interior  or,  if  the  Congress  so 
chooses,  the  Secretary  of  the  Depart- 
ment of  Energy  and  Natural  Resouices. 
would  use  the  Fimd  to  conduct  research, 
development,  and  demonstration  proj- 
ects. 

I  might  suggest  at  this  point.  Mr.  Pres- 
ident, that  it  might  even  be  considered, 
in  the  event  the  ti-ust  were  to  be  estab- 
lished to  the  full  extent,  that  if  it  were 
necessary,  the  Federal  Government  could 
even  go  into  the  business,  as  we  did  in 
the  atomic  energy  crisis  and  as  we  did  in 
the  NASA  crisis,  as  we  did  prior  to  World 
War  II  and  during  the  course  of  World 
War  II.  and  that  if  it  is  necessaiy  it 
might  even  be  considered  that  it  would 
be  prudent  to  the  extent  that  the  Federal 
Government  would  go  into  the  business 
of  the  establishment  of  refineries,  the 
establishment  of  pipelines,  or  whatever 
was  necessary  to  solve  and  create  a  logi- 
cal energy  program  for  the  United  States, 
so  that  we  would  not  be  dependent  on 
foreign  sources. 

Therefore,  Mr.  President,  on  this  basis, 
the  Government  could  enter  into  con- 
tracts and  agreements  with  any  person 
for  conduct  by  such  persons  of  these 
projects  in  all  fields  of  energy  sources 
and  teclinologies. 

Mr.   President,    the   93d   Congress    is 


making  progress  In  solving  our  energy 
problems.  I  urge  that  it  continue  this 
progress  and  support  the  passage  of  this 
bill. 

ExHiBrr  1 
S.  2167 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  authorized,  utiliz- 
ing moneys  in  the  Fund  established  by  sec- 
tion 2  of  this  Act,  to  conduct  research,  de- 
velopment, and  demonstration  projects  In, 
and  to  enter  into  agreements  with  anj-  per- 
son for  the  conduct  by  such  person  of  re- 
search, development,  and  demonstration 
projects  in,  the  fields  of  energy  sources  and 
technologies.  In  carrying  out  the  provisions 
of  this  Act,  the  Secretary  of  the  Interior  is 
authorized  to  make  grants,  and  to  enter  into 
contracts,  leases,  or  other  arrangements. 

(b)As  used  in  this  section,  the  term — 

( 1 )  "energy  sources"  includes  fossil  fuels, 
geothermal  energy,  nuclear  energy,  and  solar 
energy,  tidal  energy,  and  unconventional 
sources  of  energy;  and 

(2)  "person"  includes  any  individual,  as- 
sociation, institution,  corporation,  or  other 
entity,  any  State  or  political  subdivision,  or 
agency  or  institution  thereof,  and  any  Fed- 
eral department  or  agency. 

Sec.  2.  (a)  There  is  hereby  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  "Federal  Energy 
Research  and  Development  Trust  Fund " 
(hereafter  referred  to  in  this  section  as  the 
"Fund").  The  Fund  shall  consist  of  such 
amounts  as  may  be  appropriated  or  credited 
to  it  as  provided  In  this  section.  Moneys 
credited  or  appropriated  to  the  Fund  pur- 
suant to  this  section  are  hereby  made  avail- 
able to  the  Secretary  of  the  Interior  for 
carrying  out  the  purposes  of  this  Act  with- 
out  fiscal   year  limitations. 

(b)  Commencing  with  the  fiscal  year  end- 
ing June  30,  1974.  and  each  fiscal  year  there- 
after, all  revenues  (except  so  much  thereof 
as  may  be  obligated  under  the  provisions  of 
section  2  (c)(2i  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  tJ.S.C. 
4601-5 ) )  due  and  payable  during  each  such 
fiscal  year  to  the  United  States  for  deposit 
in  the  Treasury  as  miscellaneous  receipts 
under  the  Outer  Continental  Shelf  Lands 
Act  sliall.  up  to  $2,000,000,000,  be  credited  to 
the  Fund. 

(c)  In  addition  to  the  moneys  credited  to 
the  Fund  pursuant  to  subsection  (b)  of  this 
section,  there  is  authorized  to  be  appro- 
priated to  the  Fund,  for  the  fiscal  year  end- 
ing June  30,  1974,  and  each  fiscal  year  there- 
after, such  amount  as  is  necessary  to  make 
the  income  of  the  Fund  $2,000,000,000  for 
each  svich  fiscal  year. 

(d)  (1)  It  sliall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  manage  the  F^ind 
and  (after  consultation  with  the  Secretary 
of  the  Interior)  to  report  to  the  Congress 
not  later  than  the  first  day  of  March  of  each 
year  on  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  Fund  during 
the  preceding  fiscal  year  and  on  its  expected 
condition  and  operations  during  each  fiscal 
year  thereafter.  Such  report  shall  be  printed 
as  a  Senate  document  of  the  session  of  the 
Congress  to  which  the  report  is  made. 

(2)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  invest  such  portion  of  the 
Fund  as  is  not.  in  his  Judgment,  required 
to  meet  current  withdrawals.  Such  invest- 
ments may  be  made  only  in  interest-bearing 
obligations  of  the  United  States  or  In  obli- 
gations guaranteed  as  to  both  principal  and 
Interest  by  the  United  States.  For  such  pur- 
pose such  obligations  may  be  acquired  (A) 
on  original  issue  at  the  Issue  price,  or  (B)  by 
purchase  of  outstanding  obligations  at  the 
market  price.  Tlie  purposes  for  which  obliga- 
tions of  the  United  States  may  be  Issued  un- 
der the  Second  Liberty  Bond  Act.  as  amended, 
are  heretav  exteiided  to  authorize  tiie  issuance 
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at  par  of  special  obligatlous  excUisively  to  the 
Fund.  Sucb  special  obligations  shall  bear  In- 
terest at  a  rate  equal  to  the  average  rate  of 
Interest,  computed  as  to  the  er.d  of  the  cal- 
endar month  next  preceding  the  date  of  such 
issue,  borne  by  all  marketable  Interest-bear- 
ing obligations  of  the  United  States  then 
icrmmg  a  part  of  the  Public  Debt;  except 
that  where  such  average  rate  is  not  a  mxUtl- 
ple  of  one-eighth  ot  1  percent,  the  rate  of 
intere-it  of  such  special  obligations  shall  be 
the  multiple  of  one-eighth  of  1  percent  nex^t 
lower  than  such  average  rate.  Such  special 
obilgatioiis  shall  be  Issued  only  if  the  Sec- 
retary of  the  Treasury  determines  that  the 
piircijase  of  other  interest-bearing  obliga- 
tions of  the  United  States,  or  of  obligations 
liuaranieed  as  to  Ijoch  principal  and  inter- 
est by  the  United  States  on  original  issue 
or  at  the  market  price,  is  not  in  the  public 
interest. 

(3)  Any  obligation  acquired  by  the  Fund 
<oxcept  special  obligations  issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary  of 
the  Treaoury  at  the  market  price,  and  such 
special  obligations  m.iy  be  redeemed  at  par 
plus  accrued  interest. 

(4)  The  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of.  any  obliga- 
tions held  In  the  Fund  shall  be  credited  to 
and  form  a  part  of  the  Fund. 


Mr.   ROBERT  C.   BYRD.   Mr.   Pre.':!- 
dent,  will  the  Senator  yield '' 
Mr.  CCX>K.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  congratulate  my  distinguished 
friend  from  Kentucky  (Mr.  Cook)  on 
the  foresight  that  he  i.s  demonstrating 
in  introducing  this  legislation. 

We  in  this  country  have  been  living 
in  an  energy-cheap  era.  We  have  been 
wasteful,  we  have  been  thoughtless,  and 
we  have  lacked  the  vision  and  foresight 
that  we  should  have  shown,  and  are  pay- 
ing for  it  dearly  now  and  will  continue  to 
do  so.  For  too  long  admlnisti-ations — 
Democratic  and  Republican— have  failed 
to  budget  sufficient  moneys  for  energy 
research,  and  particularly  in  connection 
with  coal.  The  problems  we  are  having 
in  the  1970*s  derive  in  great  measure 
from  the  fact  that  we  failed  to  act  In  the 
1960's  to  provide  adequate  funds  for  coal, 
oil.  and  gas  research. 

As  a  member  of  the  Senate  Appro- 
priations Committee,  for  15  years  I  have 
sought  to  secure  increa.<!ed  appropria- 
tions for  coal  research.  When  I  was  a 
Member  of  the  other  body,  and  served 
there  with  my  distinguished  friend  the 
junior  Senator  from  Montana  (Mr.  Met- 
CALF) — who  is  now  presiding  over  this 
augtist  body — we  sought  to  establish  an 
Office  of  Coal  Research  and  after  sev- 
eral years  of  persistent  eflforts.  Congress 
enacted  legislation  to  pi-ovlde  such  an 
office.  But  the  administrations,  as  I  say. 
both  under  Democratic  leadership  and 
under  Republican  leadership,  have  in  my 
judgment  failed  over  the  years  to  provide 
the  necessary  funding  requests  to  ade- 
quately deal  with  the  energy  problem 
through  research. 

It  Is  true,  as  the  distinguished  Senator 
from  Kentucky  pointed  out,  there  has 
been  a  considerable  am.ount  of  money 
spent  in  the  nuclear  energy  field,  but 
coal,  the  most  bountiful  fossil  fuel  re- 
source we  have  in  tliLs  countiT.  has  con- 
sistently come  up  on  the  low  end  of  the 
totem  pole.  There  has  long  been  a  serious 
imbalance  in  fmading  for  research  in  the 
energy  field.  Over  tliC  years,  I  have  tried 


to  add  moneys  for  coal  research  in  ap- 
propriation bills.  It  has  been  like  trying 
to  wring  water  out  of  a  dry  towel— a  drop 
here  and  a  drop  there — we  get  a  little 
money  f:om  the  stibcommittee,  and  then 
the  full  committee.  It  comes  to  the  Sen- 
ate. It  goes  to  conference  and  there  it 
gets  cut  in  half.  It  has  been  a  severe  trial 
to  try  to  add  moneys  for  coal  research 
when  tiie  administration  fails  to  request 
sufficient  funds  for  such  in  the  budget. 
The  very  best  we  can  do  is  too  little. 

I  believe  that  the  able  Senator  from 
Kentucky  ha^  come  up  with  an  idea  here 
which,  patterned  after  the  highway  trust 
funds  which  have  been  so  successful  and 
without  which  we  would  not  today  have 
the  broad  network  of  excellent  interstate 
highways  in  this  country,  will  provide 
adequately  for  the  funding  of  energy  re- 
search. I  want  to  congratiUate  him.  I 
appreciate  his  adding  my  name  as  a  co- 
sponsor.  I  ti-ust  that  we  will  have  the 
support  of  other  Senators  for  the  legis- 
lation. 

I  hope  that  the  legislation  the  Senator 
from  Kentucky  has  introduced  will  re- 
ceive speedy  hearings  and  expeditious 
action. 

Mr.  COOK.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
West  Virginia.  Through  the  efforts  of 
the  distinguished  Senator  from  West 
Virginia  in  his  position  as  a  Senator 
from  West  Virginia  and  his  position  on 
the  Appropriations  Committee,  the 
funds  for  the  Office  of  Ccal  Research  this 
year  are  $113  million,  which  is  almost 
twice  the  ainoimt  the  administration 
requested. 

The  point  I  am  trying  to  make  is  that 
the  Senator  from  West  Virginia  has 
helped  me  ever  since  I  came  here.  The 
Institute  for  Surface  Mining,  established 
at  Berea  College  in  Kentucky,  is  the  only 
institute  of  its  kind  in  the  United  States. 
We  have  been  able,  by  hard  work,  to  get 
it  funded  at  an  approximate  level  of 
$300,000  a  year,  yet  it  has  been  used  in 
almost  every  coal  State  in  the  United 
States,  including  the  State  of  the  dis- 
tinguished Senator  from  Montana  (Mr. 
MFTCAI.F'.  now  the  Presiding  Officer  of 
the  Senate. 

I  might  also  say  that  it  was  through 
the  efforts  of  the  senior  Senator  from 
West  Virginia,  in  approximately  1955  or 
1956,  that  the  first  money  was  put  in  the 
budget  for  coal  gasification  and  the  In- 
stitute was  established  and  started  work 
on  coal  gasification.  Yet  because  it  was  a 
budget  item  that  had  to  be  renewed  on  a 
year-to-year-to-year  basis,  within  2 
years  it  was  dropped  from  the  budget. 
The  project  was  stopped.  We  lost  all  that 
time  between  1956  and  now  on  coal  gasi- 
fication, coal  liquefication,  and  desulf ur- 
ination of  coal. 

Look  where  we  are  now.  I  might  say 
that  both  Senators  from  West  Virginia 
(Mr.  Randolph  and  Mr.  Robert  C.  Byrd) 
have  been  working  on  this  matter  far 
longer  than  I  have.  So  that  I  can  only  sav 
there  is  only  one  way  to  get  rid  of  this 
frustration  that  we  have  to  fight  every 
year,  and  that  is  by  the  establishment  of 
a  trust  so  that  we  know  there  can  be 
continuing  and  ongoing  funds  available, 
so  that  we  do  not  have  to  fight  every  year 
for  coal  research  to  try  to  solve  the  vari- 


Jiily  l.J,  19 


I  o 


ous  problems  tliat  need  to  be  faced  in 
the  energy  field. 

Mr.  ROBERT  C.  BYRD.  I  again  com- 
pliment the  Senator  from  Kentucky.  It 
has  Indeed  been  frustrating  to  try  to 
squeeze  out  a  dollar  here  and  a  dollar 
there    for    coal    research.    I    was    able 
through  great  effort  to  secure  moiaeys  to 
establish  a  pilot  plant  to  produce  hi^h- 
octane  gasoline  et  Cresap,  in  Marshall 
County,  w.  Va.  V  was  a  pilot  plant,  cpst- 
mg  $10  million  to  $12  million.  Its  pur- 
po.se  originally  was  to  conduct  research 
in  the  effort  to  produce  high-octane  gaso- 
line from  coal.  I  think  we  achieved  our 
goal.  At  least  it  was  proved  that  such 
gasoline  can  be  produced  from  coal  at 
prices  that  are  almost  competitive  with 
other  fuels.  But  the  plant  has  been  in 
mothballs  now  for  some  time.  Yet,  the 
country  needs  a  low-sulfur-content  fuel 
Oil  and  this  plant  could  be  utilized  for 
that  pui-pose.   The  Department  of  the 
Interior  is  supporting  the  use  of  this 
plant  for  that  purpose.  I  feel  that  it  soon 
will  be  put  to  that  use. 

But  we  continue  to  spend  billions  of 
dollars  for  oil  coming  to  our  country 
from  overseas  which  affects  our  balance 
of  payments  adversely,  which  affects  our 
balance  of  trade  adversely,  whereas  if 
we  could  spend  a  comparatively  few  pen- 
nies here,  if  we  lad  spent  a  comparative 
few  dollars  10  years  ago,  a  few  dollars  in 
comparison  with  the  high  cost  of  im- 
porting oil  coming  into  this  country  now 
we  would  not  now  have  this  trade  deficit] 
we  would  not  now  have  such  a  balance- 
of-payments  deficit,  and  we  would  not 
liave  to  lean  on  other  countries  for  ths 
enersj'  so  important  to  our  security.  We 
would  not  have  the  problems  in  cur  own 
count!-y  with  respect  to  blackouts,  brown- 
outs, and  the  other  energy  shortages  that 
we  are  confronted  with  today  and  which 
ve  will  bo  iiicreasiiigly  conironted  with 
for  awhile. 

I  congratulate  the  Senator  from  Ken- 
tucky again.  He  has  demonstrated  tre- 
mendous foresight  and  I  hope  that  the 
Senate  will  act  favorably  and  soon  on 
this  legislation. 

Mr.  COOK.  May  I  associate  myself 
with  tlie  remarks  of  the  Senator  from 
West  Virginia. 

Mr.  President,  it  is  an  amazing  situa- 
tion we  fmd  omselves  in  in  this  country 
that  6  percent  of  the  world's  population 
is  now  using  between  35  percent  and  40 
percent  of  the  worlds  fossil  fuel  re- 
.sources.  We  now  use  5  million  barrels  a 
day  of  imported  crude  oil.  It  does  not 
take  anyone  long  to  figure  out  that  a  42- 
gallon  barrel— all  we  have  to  do  is  take 
a  42-galIon  barrel  and  multiply  it  5  mil- 
lion times,  and  if  we  continue  at  the  rate 
we  are  increasing  now,  and  we  are  in- 
creasing our  utilization  by  4.5  percent  a 
year,  that  means  that  imless  we  do  .some- 
thing between  now  and  1985,  we  will  be 
imiJorting  into  this  country  15  million 
ban-els  of  crude  oil  a  day. 

We  cannot  let  that  happen  to  this  Na- 
tion. We  have  got  to  have  a  program.  It 
is  amazing  that  we  have  watched  the  in- 
crease in  prices  of  various  fuels  and 
various  items  of  fuel,  yet  we  find  out 
that  one  of  the  increases  is  a  dii-ect  re- 
sult of  the  competitive  element  of  bid- 
ding for  leases  from  the  U.S.  Govern- 
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ment  and  one  of  the  major  costs  that  has 
to  be  put  on  the  books  by  the  companies 
is  the  fantastic  result  of  the  millions  and 
millions  of  dollars  that  they  have  to  bid 
for  the  leases  and  the  money  goes  into 
the  Treasury  instead  of  into  a  trust  fiuid 
to  solve  our  energy  problems. 

Mr.  ROBERT  C.  BYRD.  It  is  a  repeti- 
tion of  the  old  story.  "For  want  of  a  nail, 
the  shoe  was  lost.  For  want  of  a  shoe, 
the  horse  was  lost.  For  want  of  a  horse, 
the  rider  was  lost." 

Mr  COOK.  I  thank  the  Senator  from 
West  Virginia. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  STEVENS.  Mr.  President.  I  have  a 
feeling  that  one  of  the  reasons  we  have 
the  opposition  to  the  offshore  drilling  is 
that  the  States  that  are  on  the  shore 
with  the  proposed  activity  have  no  inter- 
ests. I  have  not  seen  the  Senator's  pro- 
posal and  I  wonder  whether  it  contains 
any  concept  of  payments  to  the  States  af- 
fected by  the  increased  activity  offshore 
as  we  do  in  connection  with  the  develop- 
ment of  public  lands  or  development  of 
the  forests  in  counties  where  they  are 
located. 

Mr.  COOK.  To  answer  the  Senator's 
question  bluntly,  it  does  not.  But  we 
gave  that  serious  coiosideration,  and  I 
would  hope  that  the  Senator  from  Alaska 
would  pursue  it.  If  he  feels  that  there 
should  be  a  particular  percentage,  be- 
cause of  the  tug  of  war  that  has  gone  on 
through  the  years  between  the  Federal 
Government  and  the  respective  States 
relative  to  offshore  drilling,  I  hope  he 
would  collaborate  with  this  Senator  at 
least,  in  trying  to  find  a  percentage  or 
trying  to  find  a  formula  by  which  a  per- 
centage of  the  trust  would  be  utilized  for 
the  State  of  Alaska,  the  State  of  Florida, 
the  State  of  Louisiana,  the  State  of 
Texas,  the  respective  eastern  shore  States 
and  western  shore  States,  to  resolve  the 
problem  that  the  Senator  from  Alaska 
presents. 

Mr.  STEVENS.  I  would  be  happy  to 
work  with  the  Senator  from  Kentucky 
on  that. 

In  connection  with  tlie  developments 
of  the  offshore  drilling  in  the  Cook  In- 
let, where  there  are  now  a  series  of  plat- 
forms that  are  producing  oil  and  gas 
from  imder  the  Cook  Inlet,  we  can  de- 
monstrate fully  the  impact  of  those 
operations  on  both  die  State  and  what 
we  call  the  borough,  and  what  the  Sen- 
ator would  call  the  county  governments, 
and  the  city  governments  in  the  area: 
the  cost  of  schools;  increased  roads, 
docks,  and  everythiig  else  associated 
with  that  development — all  of  which 
comes  out  of  those  local  governments — 
and  they  have  no  associated  income  if 
the  drilling  is  outside  the  State's  juris- 
diction. I  would  be  pleased  to  work  with 
the  Senator  on  that. 

I  do  not  think  Maryland  or  the  east 
coast  is  going  to  allow  drilling  off  the 
east  coast  until  they  can  see  that  it  is  in 
their  financial  interest  to  do  so,  because 
of  the  fantastic  cost  associated  today  In 
connection  with  environmental  protec- 
tion. 

I  think  the  Senator  has  a  good  pro- 


posal, and  I  am  happy  that  I  was  here 
when  he  presented  it.  But  I  think  we  are 
going  to  have  to  do  something  to  protect 
the  interests  of  the  States  and  local  gov- 
eiTiments  involved. 

Mr.  COOK.  I  thank  the  Senator  from 
Alaska  for  raising  the  point,  because  we 
did  raise  it  in  our  discussions.  At  that 
stage  of  the  game,  we  had  the  informa- 
tion we  really  wanted  for  the  establish- 
ment of  the  trust.  I  say  to  the  Senator 
that  we  had  no  way  of  pinpointing  a  per- 
centage. We  had  no  way  of  determining 
logically  and  with  somid  reasoning  an 
equitable  formula.  I  think  we  can  move 
in  that  direction,  and  we  should.  I  am 
delighted  that  the  Senator  from  Alaska 
raised  that  point. 

Mr.  STEVENS.  I  thank  the  Senator. 


By  Mr.  HATFIELD   (for  himself 
and  Mr.  Packwood)  : 

S.  2168.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  John 
Day  Fossil  Beds  National  Monument  In 
the  State  of  Oregon,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  HATFIELD.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  author- 
ize the  Secretary  of  the  Interior  to  des- 
ignate the  John  Day  Fossil  Beds  Na- 
tional Monument  in  the  State  of  Oregon. 

This  monument  would  include  a  very 
unique  area  which  clearly  deserves  fur- 
ther protection.  Specimens  of  the  four 
geological  epochs  are  contained  in  the 
proposed  monument  grounds. 

It  is  necessary  for  Congress  to  act  now 
to  preserve  this  area.  The  National  Park 
Service  has  completed  a  preliminary 
study  of  the  proposed  monument,  includ- 
ing a  total  park  acreage  of  7.300  acres. 
Three  sections  would  be  included :  Sheep 
Rock  in  Grant  County,  Oreg.;  and  Paint- 
ed Hill»»  and  Clarno  State  Parks  in 
Wheeler  County,  Orcg.  All  three  involve 
existing  park  sites. 

Congressman  Al  Ullman  has  intro- 
duced identical  legislation  in  the  House 
of  Representatives  and  Senator  Bob 
Packwood  is  cosponsoring  the  bill  I  am 
introducing  today.  This  bill  also  enjoys 
strong  support  at  the  local  level.  I  ask 
unanimous  con.sent  that  the  letters  from 
the  mayors  of  Jolin  Day,  Monument, 
Dayville.  Mount  Vernon,  and  Long  Creek, 
and  from  the  Grant  County  Court,  be 
printed  in  the  Record,  as  well  as  an 
article  which  appeared  in  the  Blue  Moun- 
tain Eagle. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  CrrT  or  John  Day, 
John  Day,  Oreg.,  June  29,  1973. 
Seii.itcr  Mark  Hatfield, 
Old  Senate  Office  Building, 
Wasliington.  D.C. 

Dear  Senator  Hatfield:  As  Mayor  of  John 
Day  I  urge  your  support  of  the  proposed 
John  Day  Fossil  Bed  National  Monument. 
The  unusual  scenic  values  of  the  area  are 
worthy  of  development  and  the  John  Day 
Fossil  Beds  are  In  need  of  protection  to  pre- 
serve the  resource  for  future  generations. 

The  basic  plan  of  the  National  Park  Serv- 
ice is  excellent.  The  private  lands  that  will 
be  needed  are  of  low  value  and  will  have 
minimal  Impact  on  county  tax  revenue. 
Sincerely  yours, 

Ch.^rles  Sieele,  Mayor. 


City  of  Monument.  Orfc 

June  29,  1973. 
Hon.  Mark  HMTiELn, 
V.S.  Senator, 
Salem,  Oreg. 

Dear  Senator:  Your  support  ot  the  bill  t>> 
establish  the  John  Day  Fossil  Beds  Nation:  I 
Monument  in  the  Paliited  Hills,  Clarno  an  I 
Thomas  Condon  Fossil  Bed  area  is  requeste-'. 
This  action  will  have  these  beautiful  arl 
educational  sites  for  the  future  good  and  f  . 
the  same  time  will  benefit  ihe  residents  ci." 
the  area. 

Sincerely, 

Jack  Sweck.  Mayor. 

City  of  Davville,  Orec, 

June  29.  1973. 
Hon.  Mark  Hatfield. 
U.S.  Senator, 
Salem,  Oieg. 

Dear  Senaior :  Compared  to  tlie  costs  and 
benefits  conferred  by  other  public  recreation 
projects,  the  National  Monument  Prograi.i 
must  be  one  of  the  most  rewarding  project.-^. 
It  is  so  readily  available  to  so  many  peopU  . 
In  the  case  of  the  proposed  Monument  in  t^c 
Wlieeler-Grant  County  area,  establishmeii'„ 
would  also  be  a  boon  to  the  local  cbmuiuni- 
tles  since  the  economic  input  of  a  predicted 
substantial  increase  in  tourism  would  help 
expand  Job  opportunities,  ease  the  tax  bur- 
den, and  provide  more  need  for  small  busi- 
ness. 

I  am,  therefore,  asking  ot\  behalf  of  tl.o 
citizens  of  Dayville  for  your  support  ol  tliis 
N.itional  Monument. 
Sincerely. 

P.aul  Grinds tafk.  Mayor. 

CrvY  OF  Mount  Vernon. 
Mount  Vciuon,  Oreg.,  June  29,  liiT3, 
Sr'i.atnr   Mark   Hatfield. 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hatfieid:  The  John  Day 
Fossil  Beds  National  Monume:it  is  a  project 
that  should  be  completed  in  the  near  future. 
Steps  should  be  taken  to  conserve  and  pro- 
tect the  fossil  beds  and  the  beauty  of  Picture 
Gorge.  This  is  some  of  the  outstanding  scen- 
ery m/tfre^on  that  should  be  favorably  called 
to  *ne  atteuLion  of  more  tourists, 
^^he  proposed  plan  for  the  national  nionu- 
ment  by  the  National  Park  Service  will  ade- 
qttately  (serve  this)  incorporate  all  of  these 
resources  in  their  management. 

The  economic  impact  of  additional  tour- 
ism will  be  helpful  in  planning  the  future 
of  small  communities  such  as  ours. 

We  respectfully  ask  your  help  in  obtaining 
a  national  monument  for  tliis  deserving  aVea. 
Sincerely  yours. 

Herman  L.  DeSovza,  Mayor. 

^^^  Tow.N-  OF  Long  Creek. 

^^sio??ff  Creek,  Oreg..  June  29,  1973. 
Sen.itor    MaSHv.Hatfield, 
Old  Senate  Offic^^S.^ding. 
Washington,  DC.      ^"**^ 

Dear  Senator  Hatfifi.d:  Lx)r.j;  Cret-k  is  a 
small  town  in  eastern  Oregon.  Our  only  in- 
come is  derived  from  cattle,  lumber  and  tour- 
ists. We  have  studied  the  proposed  John  Day 
Fossil  Beds  National  Monument  and  find 
the  plan  to  be  compatible  to  the  cattle  and 
lumber  industries.  We  feel  that  the  National 
monttment  would  add  to  our  tourist  income. 

Of  equal  Importance  would  be  that  the 
area  involved  would  be  properly  managed  b\ 
the  National  Park  Service  for  the  enjoyment 
of  all  our  people. 

We  therefore  ask  your  assistance  in  estab- 
lishing the  John  Day  Fossil  Beds  National 
Monument. 

Sincerely  yottrs, 

Orville  Ali.en,  Mayor. 
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GSANT  County, 
Canyon  City.  Orcg.,  June  29, 1973. 
Senator   Mark   Hatfieljj. 
Old  Senate  Office  Building, 
W'oshington,  D.C. 

Dear  Senator  Hatweu):  Our  Court  wishes 
to  urge  you  to  lend  support  to  the  establish- 
ment aiia  tlscal  support  of  the  proposed  John 
Day  National  Fossil  Beds  Monument  here  Jn 
Giaiit  aiid  Wheeler  counties.  I  have  viewed 
;)ie  preliminary  plans  of  the  Park  Service, 
and  ieel  they  have  done  an  excellent  job  In 
.-.electing  areas  of  beauty  and  scientifically 
ritli  e::hibits  to  be  included  in  thld  proposed 
National  Monument. 

I  feel  all  Orefeonians  should  niu.ster  in  this 
cause   to   preserve   and   protect   these  areas 
described  in  the  proposed  monument. 
Sincerely. 

Fpa.ncis  p.  R.  Cole. 
Grunt  County  Judge. 

I  From  the   Blue  Mountain    (Oregon)    Eagle 

Fet>.  15,  1973) 

Fbssii.  Beds  Monument  Nffds  Congress" 

Action 
If  all  goes  well,  development  of  the  John 
Day  Fossil  Beds  National  Monument  would 
occur  over  a  five-year  period  from  Its  author- 
ization by  Congress,  two  National  Park  Serv- 
ice officials  told  a  local  group  last  week. 

Land  acquisition  Is  impossible  before  Con- 
gress acts,  they  noted.  The  remainder  of  the 
time  would  be  devoted  to  development  of 
mterpretatlon  faculties  and  other  improve- 
ments. 

Attending  the  meeting,  held  Tliursday 
evening  at  the  Courthouse  in  Canyon  City, 
were  about  two  dozen  agency  officials, 
rr.nchers  who  reside  in  the  DayvUle-Kim- 
berly  area  and  others  interested.  .Jack  Steiwcr 
and  Herb  Wright,  two  Wheeler  County  resi- 
dents very  interested  in  the  project,  also  were 
present. 

Dan  Buroughs,  a  retired  National  Park 
Service  officer  who  now  works  In  consulting 
roles  for  the  NPS.  answered  questions  about 
the  project,  assisted  by  Ernest  Borgman, 
manager  of  the  Greater  Lake  Lava  Beds  near 
Klamath  Falls,  a  NPS  facility. 

Referring  to  the  fossil  beds  area,  Bur- 
oughs said.  "This  type  of  area  is  not  designed 
for  recreation  primarily;  its  for  education 
and  enjoyment."  In  an.swer  to  questions  by 
Ralph  Denney,  Oregon  Game  Commission 
game  biologist  for  this  area,  Buroughs  .said 
there  could  be  no  public  hunting  within  the 
fo.ssil   beds  area. 

Planning  for  the  national  monument  v.as 
Instigated  in  1965  by  Congre.ssman  Al 
Ullman,  who  urged  the  National  Park  Serv- 
ice to  take  steps  to  project  the  weIl-kno\n 
foRsH  resources. 

The  NPS  preliminary  study  now  completed 
indicates  a  total  park  acreage  of  7,300  acres, 
plus  scenic  easements  on  additional  land! 
Buroughs  said  the  actual  land  t.aking  will 
involve  very  Uttle  bottom  land.  Grazing,  he 
added,  would  be  phased  out  on  the  acquired 
acreage  over  a  10-yoar  period. 

Tlie  monument  would  con.sist  of  three  sec- 
tions, of  which  the  Sheep  Rock  seciloa  la 
Grant  County  would  be  the  largest.  Also 
uivolved  are  the  Painted  Hills  and  Clamo 
state  parks  In  Wheeler  County  and  lands 
around  them.  All  three  sections  involve  exist- 
nig  .stai*  park  sites.  Ten  prlvai-*  landowners, 
under  the  preliminary  plan,  would  loee 
acreage  to  the  eulaigement  of  the  Sheen 
Uock  section  in  Grant  County. 

Buroughs  said  a  developed  campsite  of  75 
to  80  spaces  wo\i!d  be  iustaUed  at  the  Painted 
Hills  .section.  A  small  boat  laiuachlng  faculty 
is  envisioned  in  the  Turtle  Cove  area  of  the 
Sheep  Rock  section.  However,  tne  NPS  official 
said,  it  would  be  designed  prlmarUy  for  rub- 
ber rafts  and  not  power  boats. 

Buroughs,  asked  by  OGC  fish  biologist  Er- 
rol  Claire  how  the  project  would  affect  game 
ansHng,  said  he  could  .we  no  effect  at  all. 


Buroughs  said  no  camper  facilities  were 
planned  in  Grant  County  on  the  expectation 
that  the  surrounding  communities  would 
irovlde  meal  and  overnight  accommodations. 

The  national  monument,  Buroughs  added, 
is  strictly  a  "proposal."  Until  Congress  acts. 
he  added,  neither  land  nor  scenic  easement i 
can  be  obtained. 

He  said  it  is  import.ant  to  preserve  the  geol- 
ogy of  the  Sheep  Rock  area  since  it  contain.s 
specimens  of  three  of  the  world's  four  geo- 
logical epochs.  The  fourth,  he  added,  is  pres- 
ent at  Clamo. 

Asked  about  buffer  zones  or  possible  des- 
ignation of  a  NPS  recreation  area  around  the 
fossil  beds,  Buroughs  said  NPS  requires  a 
minimum  acreage  of  20,000  acres  for  recrea- 
tion areas.  The  Oregon  Dimes  Recreation 
Area  is  the  only  designation  of  this  kind  in 
Oregon,  he  added. 

Burouglis  told  Jenney,  who  expressed  con- 
cern about  game  buUdup  on  the  protected 
area,  that  the  two — a  natural  area,  such  as 
the  fossile  beds  project,  and  a  recreation 
area — could  not  be  combined. 

The  boundaries  of  all  three  sections  are 
•movable,"  Burouehs  said.  There  wUl  be  a 
public  hearing  at  the  proper  time  and  if  one 
is  not  scheduled,  area  residents  should  ask 
for  one. 

Mr.  PACKWOOD.  Mr.  President,  it  i.s 
with  gi-eat  plea.sure  that  I  join  with  Sen- 
ator Hatfield  today  in  introducing  a  bill 
to  establish  the  John  Day  Fossil  B€d.s 
National  Monument  in  the  State  of  Ore- 
gon. The  area  is  justly  famous  for  its 
incredible  assoitment  of  fossils  compris- 
ing a  unique  ecologic  formation,  a  price- 
less treasure  house  of  natural  history 
within  the  State.  The  town  of  Fossil  and 
the  sunounding  area  have  become  a 
magi^et  for  casual  rock  hunters  and  more 
serious  geologic  students  alike. 

The  monument  area  would  consist  of 
tiie  John  Day  Fossil  Formations,  the 
Painted  Hills  State  Park,  and  the  Clamo 
State  Park,  tliereby  uniting  three  sepa- 
late  marvels  of  the  Oregon  wilderness 
into  a  single  paradise.  Hie  Clamo  sec- 
tion, once  a  bountiful  garden,  has  yielded 
many  specimens  of  tropical  fruits,  nuts, 
and  leave.'-,  and  has  been  found  to  be 
particularly  rich  in  invaluable  samples 
of  the  two-toed,  three-toed,  and  four- 
toed  horse,  remains  of  the  beasts  which 
roamed  this  land  millions  of  years  before 
the  faint  beginnings  of  mankind.  Yet 
another  natural  wonder  of  the  area  are 
the  pastel  rock  formations  known  as  the 
Painted  Hills.  Bands  and  splotches  of 
color  were  deposited  by  volcanic  erup- 
tions during  formation  of  the  Cascade 
Mountains,  resulting  in  the  formation  of 
tliis  scenic  wonder. 

Thomas  Condon  was  responsible  for 
di.scoverlng  the  famous  fossil  beds  nortli 
of  Dayville  along  the  John  Day  River 
just  inside  Grant  County.  He  was  the 
State's  first  and  great  geologist,  one  of 
the  great  forgotten  heroes  of  our  Na- 
tion, a  geological  genius  whose  tireless 
hunt  among  the  fossil  beds  first  brought 
them  to  national  attention.  John  Day 
himself  was  an  explorer,  and  a  number 
of  landmarks  hi  Oregon  bear  his  name. 
Tlie  John  Day  Fossil  Beds  are  said  to  be 
the  second  largest  fossil  repository  in 
tlie  world  and  their  discovei-y  in  1862 
gave  Thomas  Condon  his  well-deserved 
title  of  the  founder  and  father  of  Oregon 
geology.  The  entire  region  is  a  treasure 
trove  of  geologic  history  and  holds  with- 
in It  the  secrets  of  a  boimdless  past  that 
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stretches   back   more   than   75   million 
years.   Flowing   north   through   central 
Oregon's    vast    Colxmibia    River    ba.salt 
plateau,  the  John  Day  River  has  exposed 
some  of  the  world's  most  productive  fossil 
beds,  including  the  John  Day  mammal 
beds  and  the  Clamo  nut  beds.  The  region 
itself  abounds  in  mgged  scenery  and  is  a 
veritable  Eden  for  rockhoimds  and  deer 
hunters  alike.  These  fossil  beds  expose 
relics  of  a  far-off  tropical  period,  a  time 
when  ancestors  of  present-day  animals 
traveled  over  the  land.  Hardy  sagebrush 
now  tluives  in  place  of  the  ancient  flora 
and  fauna.   After  the  tumultuous  and 
earth-shaking  upheaval  that  caused  for- 
mation  of   tlie   Coast   Range,   volcanic 
eruptions  laid  a  thick  cloak  of  lava  and 
ash  over  the  earth.  Then  came  the  great 
icecap    over    the    north    country,    and, 
later,   the  great  deluge   of  its  melting 
dming   which  some  of   Oregon's  chief 
rivers  were  formed.  As  these  rivers.  In- 
cluding the  John  Day,  cut  down  through 
the  crust  accumulated  through  the  ages, 
they  revealed  the  deposits  that  teU  the 
story  of  the  land's  prehistoric  past.  Cer- 
tainly, this  aiea  has  great  fascination 
and  would  be  a  source  of  endless  learn- 
ing and  pleasure  for  even  those  who  are 
not  students  of  its  history,  "nu-ough  this 
legislation,  we  hope  to  preserve  the  area 
for  the  enjoyment  of  all  Oregonians  and 
those  others  who  visit  the  region. 

The  bill  to  establish  the  John  Day  Fos- 
sil Beds  National  Monument  represents 
a  continuation  of  the  efforts  first  begun 
by  Congiessman  Ullman  in  the  92d  Con- 
gress and  is  parallel  to  the  measure  he 
introduced  earlier  this  year  in  the  House. 
Support  for  the  monument  Is  becoming 
increasingly  evident  within  the  State  and 
the  National  Park  Service  has  Indicated 
that  it  is  ready  to  go  ahead  with  legisla- 
tive proceedings.  In  light  of  this  overall 
support,  I  would  hope  that  we  can  expect 
enactment  of  the  legislation  in  the  near 
future. 


ByMr.PROXMIRE: 
S.  2169.  A  bill  to  provide  for  the  direct 
financing  of  low-  and  moderate-income 
housing  programs  imder  sections  235 
and  236  of  the  National  Housing  Act.  Re- 
ferred to  the  Committee  on  Banking 
Housing  and  Urban  Affairs. 

BI1,L  TO  PROVIDE  DIRECT  FINAKCITv-G  OT'  LOW-  AND 
MODERATE-INCOME  HOUSING  PROGRAMS,  $4  TO 
$5  BILUON  SAVINGS 

Mr.  PROXMIRE.  Mr.  President,  I  in- 
troduce and  ask  for  appropriate  reference 
a  bill  which  provides  for  the  direct  fi- 
nr.ncing  of  low-  and  moderate-Income 
housing  programs.  The  estimates  of  the 
Comptroller  General  and  of  the  Joint 
Economic  Committee  is  that  such  a  pro- 
vision could  save  from  $4  to  $5  billion  in 
the  cost  of  financing  the  low-  and  mod- 
erate-income housing  needed  to  meet  the 
Nation's  housing  goals  as  established  b- 
the  1968  Housing  Act. 

DOUGLAS   COMMISSION    RECOM MLNDATION 


At  the  end  of  1068.  when  the  Douglas 
Commis.sion  made  its  fincil  report  en- 
titled "Builduig  the  American  City,"  it 
proposed  that  low-  and  moderate -Income 
iicusing  be  financed  directly  through 
Government  rather  than  private  bor- 
rowing. 
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It  pointed  out  that  it  costs  the  Gov- 
ernment from  1.5  to  2  percent  more  to 
borrow  funds  from  the  private  sector  to 
build  housing  than  it  would  cost  the 
Government  to  borrow  the  »>jnds  directly. 
This  is  especially  true  of  the  section  235 
and  section  236  programs  wihere  the 
funds  are  bon-owed  privately  and  the  in- 
terest rate  subsidized. 

GOVERNMENT    UNWILLING    TO    DO    IT 

Traditionally  the  Bm-eau  of  the  Budget 
has  refused  to  support  direct  financing. 
Due  to  the  nature  of  existing  Federal 
Government  budget  practices,  the 
amount  expended  for  a  housing  unit  /'as 
to  be  written  off  in  1  year  as  a  charge 
against  that  year's  budget. 

This  is  a  silly  way  to  budget.  No  pri- 
vate business  does  it.  But  the  Federal 
Government  does  it.  And  that  has  kept 
them  from  financing  housing  by  direct 
borrowing.  Instead  of  writing  off  the  costs 
of  a  $25,000  housing  miit  over  the  25  to 
30  year  life  of  the  asset  through  equal 
annual  payments,  the  entire  $25,000  is  a 
charge  against  the  Federal  Government's 
budget  in  the  year  it  is  provided. 

Private  business  would  not  and  does 
not  do  this.  They  would  consider  tliat 
they  had  a  $25,000  expenditure  which 
was  offset  on  the  asset  side  of  the  ledger 
by  a  $25,000  house  secured  by  a  mortgage. 
This  would  be  a  blue  chip  asset  which 
pays  back  both  interest  and  principal 
and  which  would  probably  appreciate  in 
value  over  time.  To  treat  that  as  a 
$25,000  liability  and  write  it  off  a  com- 
pany's books  in  one  year  as  the  Federal 
Government  does,  would  be  and  Is  looked 
upon  as  fiscal  insanity  by  private  busi- 
ness. 

The  Government  therefore  pays  out 
vast  sums  of  money  needlessly  for  Gov- 
ernment supported  housing  because  of 
its   ridiculous   bookkeeping   methods. 

As  I  say,  the  Douglas  Commission  pro- 
posed in  1968  that  the  Government  bor- 
row the  funds  directly  and  said  that 
these  direct  payments  "can  be  the  least 
costly  and  most  effective"  method  of  sub- 
sidizing housing. 

COMPTROLLER  GENER.SL  RECOMMENDATION 

Tlie  Comptroller  General,  Mr.  Elmer 
Staats,  himself  a  former  Deputy  Direc- 
tor of  the  Budget  Bureau  imder  three 
administrations,  recommended  direct 
financing  of  subsidized  housing  in  lils 
testimony  before  my  Subcommittee  on 
Priorities  and  Economy  in  Government 
of  the  Joint  Economic  Committee  last 
December. 

His  estimates  of  savmgs  based  on  use 
of  the  long  term  Interest  rate  for  Gov- 
ernment borrowing  was  $1  billion  for 
section  235  and  $1.2  billion  for  sec- 
tion 236. 

But  if  tlie  "average"  Government  m- 
terest  rate  is  used,  in  the  calculation, 
the  savings  would  be  double  that  amount 
or  between  $4  and  $5  billion  according 
to  the  testimony  of  the  Comptroller  Gen- 
eral and  his  staff  last  December. 

In  its  report  following  these  hear- 
ings, the  subcommittee  recommended 
that  subsidized  housing  be  financed  by 
direct  Government  borrowing. 

These  are  savings  which  can  not  and 
should  not  be  pushed  under  the  rug.  We 
should  not  let  some  traditional  method  of 
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accounting — purely  an  accounting  pro- 
cedure— stand  in  the  way  of  a  $4  to  $5 
billion  savings  in  Government  ex- 
penditures. 

I  liave  therefore  drafted  a  bill  which 
I  believe  will  do  tlie  job  and  which  I  am 
introducing  today  so  that  it  can  be  con- 
sidered by  tlie  Senate  Banking.  Housing, 
and  Urban  Affairs  Committee  at  its  hear- 
ings during  this  week  and  next  week. 

WHAT    THE    BILL    DOES 

First  of  all  the  bill  would  provide  a 
national  subsidized  housing  loan  fmid 
which  would  be  established  through  Gov- 
ernment borrowing.  This  fund  would  be 
used  to  finance  section  235  and  section 
236  housing  instead  of  borrowing  the 
funds  from  the  private  sector  at  Interest 
rates  1.5  percent  to  2  percent  higher 
than  the  Government  can  borrow  them. 
The  amomit  of  the  fund  would  be  deter- 
mined by  the  committee. 

Second,  offsetting  the  payments  made 
from  tlie  fund  would  be  the  house,  the 
land,  and  the  moitgage  on  the  housing 
unit.  The  fund  would  receive  principal 
and  interest  on  the  loans  made  from 
the  fmid  wliich  was  repaid  by  the  mort- 
gagors. 

Jhird.  eacli  year  the  Appropriations 
ComSaUtees  of  the  Congress  would  ap- 
propriaie  tlie  difference  between  tlie 
amountyof  interest  paid  on  the  obliga- 
tions "Which  are  issued  and  the  amount 
of  interest  paid  by  the  mortgagors.  This 
is  exactly  what  is  now  done  under  sec- 
tions 235  and  236.  It  represents  the  in- 
terest rate  subsidy  now  paid  between 
wliat  the  homeoTXTier  or  tenants  can  af- 
ford to  pay  and  the  higher  cost  of  the 
mortgage.  But  in  this  case,  the  interest 
payments  would  be  lower  by  1.5  to  2 
percent  than  they  are  now. 

Fourth,  only  the  subsidy  or  the  amount 
of  the  appropriated  fimds,  would  be  a 
charge  against  the  budget.  That  is  a 
proper  charge  and  represents  the  cost 
of  the  program.  But  the  principal 
amounts  borrowed  for  the  fund  would  be 
outside  the  budget  on  grounds  that  tliey 
are  backed  by  a  blue  chip  asset  namely, 
laud,  a  housing  unit,  and  a  mortgage 
which  pays  both  principal  and  interest. 

CONGRESS    KEEPS    CONTROL 

Fifth,  in  order  to  prevent  this  from 
becoming  an  open-ended  or  back-door 
method  of  financing,  two  safeguards  are 
provided.  They  are: 

First.  The  number  of  miits  built  each 
year  would  have  to  be  authorized  by  the 
Congressional  Banking,  Housing,  and 
Urban  Affairs  Committees. 

Second.  The  Appropriations  Comrft- 
tees  of  the  HoiLse  and  Senate  would  pro- 
vide limits  on  the  amount  of  loans,  and 
hence  the  number  of  units  subsidized, 
made  under  the  Act  In  each  fiscal  year. 

In  this  way  the  public  gets  the  benefit 
of  the  Government's  ability  to  boiTow  at 
a  rate  much  lower  than  is  now  rmid  pri- 
vately without  the  abuses  which  in  the 
past  have  come  from  open-ended  or 
back-door  methods  of  financing.  Both 
the  authorization  and  Appropriation's 
Committees  would  remain  in  control  of 
the  program.  They  would  control  the 
number  of  imits  authorized  and  the 
amount  of  the  annual  subsidy,  which  in 
effect  means  the  nmnber  of  units  which 


could  be  built  each  year.  This  is  e.xactly 
v,hat  happens  now  mider  the  section  235 
and  section  236  programs. 

NO    ADVERSE    EFFECTS    ON     MONET     MARKET 

Some  may  argue  tliat  thLs  would  have 
an  adverse  effect  on  the  money  markets.  I 
do  not  see  how  that  could  happen. 

If  at  the  present  time  the  private  mar- 
ket makes  $1  billion  available  to  finance 
.section  235  and  section  236  housing,  sub- 
.stituting  Government  borrowing  for  the 
private  borrowing  would  have  no  net  ef- 
fect on  the  total  amount  of  debt  in  the 
economy.  But  it  would  have  a  tremen- 
dous effect  on  the  cost  of  subsidized  hous- 
ing. It  would  reduce  that  cost  by  $4  to 
$5  bilUon  over  the  life  of  the  program 
established  under  the  HoiLsing  Act  of 
1968  that  the  Government  provide  6  mil- 
lion .subsidized  units  over  a  10-year 
period. 

WHY    IT    IS    IMPORTANT 

We  have  a  housing  goal  both  for  total 
i)ousing  and  subsidized  housing.  At  the 
present  time  over  half  the  people  in  tlie 
United  States  cannot  afford  to  buy  a  new- 
home.  They  just  do  not  have  the  income. 

The  average  family  income  is  now  a 
little  over  $11,000  a  year.  Using  the  nile 
of  thumb  of  2>2  times  a'lnual  mcome  as 
the  amount  one  should  nay  for  a  house, 
this  means  that  half  the  fami?ies  in  the 
country  cannot  afford  a  unit  costing 
$27,500  or  more. 

There  are  very  few  family  housing 
units  now  built  at  $27,500  or  le  ;s.  They 
just  do  not  exist. 

The  only  way,  therefore,  that  the 
housing  goals  can  be  met  is  to  reduce 
housing  costs.  Half  the  taxpayers  in  the 
United  States  cannot  end  up  subsidizing 
the  other  half  of  the  taxpayers.  That  will 
not  work. 

But  if  thiough  a  .series  of  programs, 
with  special  emphasis  on  reducing  the 
(ost  of  money,  housing  co.sts  can  either 
IjC  reduced  or  pi-evented  from  going  up 
as  fast  as  increases  in  income,  then  \^e 
can  meet  tlie  housing  gbaLs. 

$4   TO   $5   BILLION   NOT  TO  BE  SNEEZED  AT 

Mr.  Pi-esident.  a  $4  to  $5  billion  .savings 
in  the  cost  of  subsidized  housing  pio- 
yrams  should  not  be  sneezed  at. 

Tliat  is  a  lot  of  money.  And  the  Gov- 
ernment of  the  United  States  is  simply 
crazy  to  continue  a  system  of  budgetary 
financing  for  housing  which  no  private 
industi-y.  including  the  most  fiscally  con- 
.servative  private  industry,  would  ever 
follow. 

It  is  time  to  make  a  change.  This  b:;i 
v.ill  help. 


By  Mr.  PROXMIRE: 
S.  2170.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  require  that  20  percent 
of  new  units  in  iniblic  housing  projects 
be  available  for  occupancy  by  large  fam- 
ilies. Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EJLL  TO  PKOVIDE  THAT  20  PERCENT  OP  NEW  PVB- 
LIC  HOUSING  UNITS  PROVIDE  THRLE  BLDROO-MS 
OR    MORE 

Mr.  PROXMIRE.  Ml-.  President,  under 
the  public  housing  program  in  this  coun- 
try in  recent  years  that  vutually  no  hous- 
ing was  built  for  the  large  poor  family 
i)i  the  central  cities  of  the  United  States. 

Almost  50  peicent  of  the  units  ha\e 
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been  for  housing  for  the  elderly.  These 
have  been  efiBciency  or  one-bedroom 
iinits. 

Most  of  the  remainder  of  public  hous- 
ing has  been  one-  or  two-bedroom  units. 
The  reason  for  this  is  that  the  Secretary 
of  Housing  or  HUD  itself  has  established 
a  unit  cost  which  just  did  not  allow  for 
more  than  two  bedrooms  in  most  cases. 

DOUGLAS  COMMISSION   STUDY 

In  a  study  done  for  the  Douglas  Com- 
mission entitled  "The  Large  Poor  Fam- 
ily: A  Housing  Gap"  by  Walter  Smart, 
Walter  Rybeck,  and  Howard  E.  Shuman 
who  is  now  my  administrative  assistant, 
it  was  established  that  80  percent  or 
more  of  the  need  for  housing  by  poor 
families  was  totally  luimet  through  the 
public  housing  program.  In  city  after  city 
which  was  studied — Washington,  D.C.. 
San  Francisco,  Calif.,  and  others — virtu- 
ally no  public  housing  with  more  than 
two  bedrooms  was  being  built.  ' 

ELDERLY    PREFERRED    OVER     FAMILIES 

There  are  many  reasons  for  this.  One 
major  one  is  that  communities  do  not 
want  to  build  public  housing  for  poor 
families.  They  much  prefer  the  elderlv. 
The  units  cost  less.  No  new  schools  have 
to  be  built.  City  services  for  the  elderly 
cost  far  less  than  for  a  growing  family. 

HUD.  representing  the  prejudices  of 
the  society  as  a  whole,  failed  to  provide 
for  the  poor  families  to  any  degree  at  all. 

I  agree  that  there  is  a  limit  to  the 
amount  of  subsidized  housing  that  can 
be  or  should  be  provided  for  large  fam- 
ilies. But  a  three-child  family  is  not  a 
large  family— it  is  about  the  average 
family — but  almost  no  housing  units  with 
three  bedrooms  were  provided  under 
public  housing,  and  that  many  bedrooms 
are  needed  as  a  minimum  in  a  family  of 
three  children  with  children  of  both 
sexes. 

TWENTY    PEKO^Nr    FOR    FAMILIES 

My  bill  provides,  therefore,  that  in  the 
future  at  least  20  percent  of  the  public 
housmg  units  shall  have  at  least  three 
bedrooms.  I  think  that  is  necessary  and 
appropriate  not  only  for  the  future  but 
to  make  up  for  the  deficiencies  of  the 
past. 

I  introduce  the  biU  and  a.sk  for  its  ap- 
propriate referral.  I  intend  to  bring  up 
this  matter  in  the  hearings  before  the 
Senate  Banking.  Housing,  and  Urban  Af- 
fairs Committee  in  its  housing  hearings 
dm-ing  the  next  2  weeks. 


Julij  l.J,  197, 


By  Mr.  PROXMIRE: 
S.  2171.  A  bill  to  encourage  low  rise 
consti-uction  in  public  housing  and  el- 
derly housing  projects.  Referred  to  the 
Committee  on  Banking.  Housing  and  Ur- 
ban Affairs. 

I.VTRODUCTION  OF  A  BILL  TO  ENCOURAGE  LOW 
RISE  CONSTRUCTION  OP  PUBLIC  HOUSING  AND 
ELDERLY    HOUSING    L'NITS 

Mr.  PROXMIRE.  Mr.  Piesident,  I  am 
mtroducing  today  a  bill  to  encourage  the 
construction  of  low  rise  public  housing 
and  housing  for  the  elderiy  units  Instead 
of  the  high  rise  construction  which  has 
been  all  too  prevalent  in  the  past. 

LOW  RISE  CHEAPER 

High  rise  construction  costs  far  more 
than  low  rise  construction.  High  lise  Is 
only  justified,  in  my  opinion,  where  land 


costs  are  so  high  that  low  rise  construc- 
tion is  out  of  the  question.  This,  in  prac- 
tice, is  limited  to  the  areas  of  very  high 
land  costs  In  the  largest  metropolitan 
centers  of  the  United  States.  In  almost 
every  other  case,  low  rise  construction 
is  far  less  costly  and  provides  far  better 
housing.  It  certainly  gets  away  from  the 
Priiitt  Igoe's  and  other  high  nse  disas- 
ters of  the  recent  past  which  have 
crowded  and  concentrated  the  poor  into 
huge  high  rise  apartment  projects. 

IRONIES  OF  HOUSING  FOR  ELDERLY 

The  best  public  housing  is  scattered 
site  housing  and  leased  housing.  That  is 
the  way  it  is  done  by  the  best  housing 
officials  and  housing  agencies. 

But  one  of  the  ironies  of  housing  for 
the  elderly  is  that  in  small  town  after 
small  town  scattered  acro.ss  this  counti-y. 
where  there  has  never  before  been  a 
high  rise  building,  the  housing  for  the 
elderly  project  is  inevitably  a  high  rise 
building. 

That  makes  no  sense  at  all.  Land  costs 
are  low.  Scattered  site  or  individual  units 
would  cost  less.  There  is  more  air  space, 
trees,  and  grass  in  low  rise  buildings. 
Building  high  ri.se  units  in  the  small 
towns  of  America  is  nothing  more  or  less 
than  biu-eaucratic  stupidity.  Some  HUD 
bureaucrat  in  Washington.  New  York, 
or  Chicago  has  the  mistaken  view  that 
evei-y  place  in  the  country  is  like  these 
major  cities. 

Because  of  this  stupidity,  the  high  rise 
for  the  elderly  units  dot  the  prairies 
rivalling  only  the  grain  elevators  next  to 
the  railroad  ."hidings. 

PROPOSAL 

My  bill  proposes,  therefore,  that  in 
cases  of  projects  located  in  communi- 
ties of  less  than  500,000  in  population, 
there  can  be  no  high  rise  consti-uction 
for  elderly  or  public  housing  projects. 
And  the  simple  reason  is  that  virtually 
without  exception  it  is  cheaper  to  build 
low  rise  than  high  rise  units  in  such 
areas. 

By  bill  also  provides  that  in  cases  of 
projects  located  in  communities  with  a 
population  in  excess  of  500,000,  high 
rise  construction  can  only  take  place  up- 
on a  showing  that  the  costs  of  high  rise 
are  lower  than  low  rise  construction 
would  be. 

In  general  that  would  be  true  only 
where  land  costs  were  exceedingly  high 
and  would  offset  the  very  high  added 
costs  of  high  rise  construction  over  low 
rise  construction. 

CONSIDERED   BY   SENATE  RANKING   COMMITTEE 

I  am  introducing  this  and  other  bills 
today  so  that  they  can  be  considered 
by  the  Senate  Banking,  Housing  and 
Urban  Affairs  Committee  during  its 
hearings  on  housing  in  the  next  2  weeks. 

Mr.  Lawrence  Katz,  former  director  of 
the  Federal  Housing  Administration  Of- 
fice in  Milwaukee,  Wis.,  suggested  that 
this  be  done  in  testimony  before  the 
Joint  Economic  Committee  last  Decem- 
ber. 

No  man  has  had  more  general  e.xperi- 
ence  in  housing  programs  than  Mr.  Katz 
and  no  one  exceeds  his  contribution  to 
the  programs.  Most  people  think  he  was 
the  best  director  in  the  coimtry. 

I  am  pleased,  therefore,  to  put  his 


suggestion  into  legislative  form  for  con- 
sideration by  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee. 

By  Mr.  PROXMIRE: 
S.  2172.  A  bill  to  require  that  funds 
be  made  avaUable  for  .-eplacement  hous- 
ing in  connection  with  certain  highway 
programs.  Referred  to  the  Committee  on 
Finance. 

INTRODUCTION  OF  BILL  TO  PROVIDE  THAT  THE 
HIGHWAY  rauST  FUND  MUST  PAY  FOR  HOLD- 
ING CONDEMNED  OR  DESTROYED  BY  CONSTRUC- 
TION OF  A  FEDER.AL-AID  HIGHWAY 

Mr.  PROXMIRE.  Mr.  Pi'esident.  I  in- 
troduce and  ask  for  appropriate  refer- 
ence a  bill  to  provide  that  any  Housj  or 
dwelling  unit  condemned  or  destroyed  in 
connection  with  the  construction  of  a 
Federal-aid  highway,  must  be  replaced 
through  a  payment  from  the  highway 
trust  fund. 

My  bill  provides  that  the  Secretaiy  of 
the  Treasui-y  shall  pay  out  of  the  High- 
way trust  fund  to  the  Secretary  of  Hous- 
ing and  Urban  Development  an  amount 
equal  to  the  average  construction  cost 
of  a  three-bedroom  public  housing  unit. 
There  is  good  reason  to  do  this.  The 
Douglas  Commission  found  in  1968  that 
more  housing  in  this  country  had  been 
destroyed  by  public  action  than  had 
been  built  by  public  action.  The  units 
destroyed  by  highway  constmction,  by 
code  enforcement,  by  so-called  equiva- 
lent demolitions,  by  urban  renewal  an:i 
slum  Clearance,  and  other  public  actions 
exceeded  those  built  by  public  housing, 
moderate-income  housing,  and  State 
subsidized  housing  programs  many  times 
over. 

The  most  devastating  destruction  has 
been  due  to  highways.  Great  swaths  have 
been  cut  through  our  central  cities- 
Baltimore,  Chicago,  and  Washington, 
D.C.,  to  name  only  a  few. 

Generally  speaking,  in  fact  in  almost 
eveiy  case,  the  houses  destroyed  were 
the  houses  of  the  poor.  The  well  to  do 
had  the  political  clout  to  make  certain 
that  the  highways  did  not  come  through 
their  well-groomed  neighborhoods. 

Consequently  there  is  a  public  interest 
in  tapping  the  highway  trust  fund  for 
the  cost  of  the  housing  units  that  high- 
way construction  destroys. 

I  am  going  to  propose  this  as  an 
amendment  to  whatever  housing  bill 
comes  out  of  our  hearings  and  actions 
in  the  Banking,  Housing,  and  Urban  Af- 
fairs Committee  which  start  on  July  16. 


By  Mr.  BROOKE: 
S.  2175.  A  bill  to  amend  section  24  of 
the  Federal  Reserve  Act  to  simplify,  con- 
solidate, and  improve  the  law  relating  to 
the  investment  in  mortgages  and  residen- 
tial real  estate  by  national  banks,  and  to 
enable  the  Federal  Reserve  banks  to  ex- 
tend credit  to  member  banks  on  any 
sound  collateral  at  a  uniform  rate  of 
interest.  Referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

MORTGAGE    INVESTMENT    ACT    OF    197.3 

Mr.  BROOKE.  Mr.  President,  I  rise 
today  to  discuss  a  matter  of  great  impor- 
tance not  only  to  this  Nation's  housing 
industry,  but  also  to  the  vast  number  of 
families  who  seek  decent  housing  at  a 
reasonable  cost.  The  growth  of  our  hous- 
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Ing  stock— and  hence  our  ability  to 
satisfy  the  ever-expanding  needs  of  low- 
income  families  and  others — depends  In 
large  part  on  the  housing  Industry's  ac- 
cess to  credit. 

National  banks  have  long  served  as  a 
.-.ignificant  source  of  capital  for  both 
businesses  and  consumers;  however,  they 
liave  been  needlessly  hindered  from  In- 
vestigating in  real  estate  by  outmoded 
and  cumbersome  statutes  such  as  section 
24  of  the  Federal  Reserve  Act.  Although 
this  statute  has  been  amended  several 
times,  it  still  contains  restrictions  which 
must  be  removed  if  we  are  to  facilitate 
the  orderly  development  of  unimproved 
real  estate  and  the  construction  of  a  suf- 
ficient number  of  dwelling  units  to  meet 
cur  national  housing  goals. 

The  bill  which  I  am  inti-oducing  today 
expands  the  powers  of  national  banks  by 
permitting  them  to  make  real  estate  loans 
against  unimproved  property;  establish- 
ing realistic  amortization  requirements; 
liberalizing  restrictions  on  the  granting 
of  construction  loans;  treating  those 
lo.ins  which  are  guaranteed  by  Govern- 
ment agencies  diffei-ently  from  other 
loans;  eliminating  the  requirement  that 
real  estate  loans  be  secured  by  first  liens 
only;  and  other  provisions  which  lend 
greater  flexibility  to  the  investment 
statutes. 

Section  3  of  tliis  legislation  provides 
that  real  estate  loans  would  be  eligible 
as  collateral  for  advances  to  member 
banks  from  the  Federal  Reserve  at  the 
same  rate  of  interest  that  applies  to  loans 
secured  by  Government  securities.  At 
present,  the  Federal  Reserve  Act  requires 
that  the  rate  of  interest  on  an  advance 
secured  by  home  mortgages  must  be  at 
least  one-half  percent  higher  than  the 
rate  the  lending  Reserve  Bank  charges  on 
loans  secured  by  governments. 

For  several  years  the  Board  of  Gov- 
ernors has  favored  permitting  member 
banks  to  borrow  from  the  Reserve  banks 
on  security  of  any  sound  assets  without 
paying  such  a  "penalty"  rate  of  interest 
whenever  technically  ineligible  paper  is 
presented.  The  need  to  remove  this  "pen- 
alty" has  increased  as  member  banks 
have  reduced  their  holdings  of  Govern- 
ment secuiities  and  broadened  the  scope 
of  their  lending  in  order  to  meet  the  ex- 
panding credit  demands  of  their  custom- 
ers. As  a  result,  many  of  these  loans  can- 
not qualify  as  security  for  Federal  Re- 
.serve  advances  except  at  the  "penalty 
rate  of  interest,  altliough  theii-  quality 
may  be  equal  to  that  of  presently  "eligi- 
ble" paper. 

The  removal  of  this  •penalty"  provi- 
sion from  section  10<b)  of  the  act  is  nec- 
essaiy  to  avoid  penalizing  those  uses  of 
credit  that  generate  sound  paper  that  is 
not  "eligible"  mider  existing  law. 

Tlierefore,  Mr.  President,  tliis  legisla- 
tion wliich  I  introduce  todny  will  permit 
member  banks  to  borrow  from  the  Re- 
.serve  banks  on  security  of  any  sound 
assets  without  paying  such  a  "penalty" 
rate  of  interest.  Moreover.  I  believe  that 
the  enactment  of  this  provision  will  fur- 
ther buttress  and  compliment  the  provi- 
sions of  this  bill  regarding  real  estate 
lending  by  national  banks.  Together,  it 
is  my  hope  that  these  provisions  will 
stimulate  our  national  banks  to  become  a 


significant  scmrce  of  mortgage  credit  for 
our  beleaguered  housing  markets. 

I  ask  imanimous  consent  that  the  bill 
be  printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2175 

Be  it  enacted  by  the  SeTtate  and  Hovse  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Mortgage  Invesl- 
ment  Act  of  1073". 

Sec.  2.  Section  24  cf  the  Federal  Rojcrve 
Act  is  amended  to  read  as  follows  : 

"REAL  KSTATE  LOANS   EY  NATIONAL  BANKS 

"Sec.  24.  (a)  (1)  Any  national  banking  as- 
sociation  may   make   real   estate   loans   se- 
cured by  Hens  upon  unimproved  real  estate, 
upon    improved    real    estate.   Including   Im- 
proved farmland  and  Improved  business  and 
residential  properties,  and  upon  real  estate 
to  be  unproved  by  a  buUdiiig  or  buildings  to 
be  constructed  or  in  the  process  of  construc- 
tion, in  an  amount  which  when  added  to  the 
amount  unpaid,  upon  prior  mortgages,  liens, 
and  encumbrances,  if  any,  upon  such  real 
estate  does  not  exceed  the  respective  pro- 
portions of  appraised  value  as  provided  in 
this  section.  A  loan  secured  by  real  estate 
within  the  meaning  of  this  section  shall  be 
ill  the  form  of  an  obligation  or  obUgations 
Eccured  by  a  mortgage,  trust  deed,  or  other 
Instrument    which    shall    constitute    a    lien 
on  real  estate  in  fee  or,  under  such  rules 
and  regulations  as  may  be  prescribed  by  the 
Comptroller  of  the  Currency,  on  a  leasehold 
under  a  lease  which  does  not  expire  for  at 
lea.'it  ten  yeai-s  beyond  the  maturity  date  of 
the  loan,  and  any  national  banking  associ- 
ation may  purchase  or  sell  any  obligations 
so  secured  in  whole  or  in  part.  The  amount  of 
any  such  loan  hereafter  made  shall  not  ex- 
ceed   66-2'3    per   centum    of   the    appraised 
value  If  such  real  estate  is  unimproved.  75 
per  centiun  of  the  appraised  value  If  such 
real  estate  is  improved  by  oflf-site  Improve- 
ments such  as  streets,  water,  sewers,  or  other 
utilities.    75   per   centum   of   the   appraised 
value  if  such  real  estate  is  in  the  process  of 
being  Improved  by  a  building  or  buildings 
To  be  constructed  or  in  the  process  of  con- 
struction, or  90  p?r  centum  of  the  apprai.sed 
valiie  if  such  real  estate  Is  Improved  by  a 
building  or  biiUdlngs.  If  any  such  loan  ex- 
ceeds 75  per  centum  of  the  appraised  value 
of   the   real   estate   or   if   the   real   estate   is 
improved  with  a  one  to  four  famUy  dwelling, 
installment    payments    shall    be    required 
which  are  sufficient  to  amortize  the  entire 
principal    of    the    loan   within   a   period    of 
not  more  than  thirty  years. 

"(2)  The  limitations  and  restrictions  set 
forth  in  paragraph  (1)  shall  not  prevent  the 
renewal  or  extension  of  loans  heretofore  made 
and  shall  not  apply  to  real  estate  loans  (A) 
which  are  insured  under  the  provisions  of 
the  National  Housing  Act.  (B)  which  are 
insin-ed  by  the  Secretary  of  Agriculture  pur- 
.-juant  to  title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  or  the  Act  of  August  28.  1937, 
as  amended,  or  title  V  of  the  Housing  Act 
of  1949,  as  amended,  or  (C)  which  are  guar- 
anteed by  the  Secretary  of  Housing  and 
Urban  Development  for  the  payment  of  the 
obligations  of  which  the  full  faith  and  credit 
of  the  United  St.ates  Is  pledged,  and  such 
limitations  and  restrictions  shall  not  apply 
to  real  estate  lo.ins  which  are  fully  gvi.Tran- 
teed  or  insured  by  a  State,  or  any  "agency  or 
tustrumentnlity  thereof,  or  by  a  State  au- 
thority for  the  payment  of  the  obligations 
of  which  the  faith  and  credit  of  the  State  is 
jiledged.  if  under  the  terms  of  the  guaranty 
r.r  insurance  agreement  the  association  will 
be  assured  of  repayment  in  accordance  with 
the  terms  of  the  loan,  or  to  any  loan  at  least 
20  per  centum  of  which  is  guaranteed  under 
chap'.er  37  of  title  38,  United  States  Code. 


"(3)  Loans  which  are  guaranteed  or  in- 
sured as  described  in  paragraph  (2)  shall  not 
be  taken  into  account  in  determining  the 
amount  of  real  estate  loans  which  a  national 
banking  association  may  make  in  relation  to 
Its  capital  and  surplus  or  its  time  and  savings 
deposits  or  in  determining  the  amount  of 
real  estat*  loans  secured  by  other  than  first 
liens.  Where  the  collateral  for  any  loan  con- 
sists partly  of  real  estate  security  and  partly 
of  other  security.  Including  a  guaranty  or 
endorsement  by  or  an  obligation  or  commit- 
ment of  a  person  other  than  the  borrower, 
only  the  amount  by  which  the  loan  exceeds 
the  value  as  collateral  of  such  other  security 
shall  be  considered  a  loan  upon  the  secxtrlty 
of  real  estate,  and  in  no  event  shall  a  loan 
be  considered  as  a  real  e.^tate  loan  where 
there  Is  a  valid  and  binding  agreement  en- 
tered into  by  a  financially  responsible  lender 
or  other  party  either  directly  with  the  asso- 
ciation or  which  is  for  the  benefit  of  or  ha-: 
been  assigned  to  the  association  and  pur- 
suant to  which  agreement  the  lender  or 
other  party  is  required  to  advance  to  the 
association  within  sixty  months  from  the 
date  of  the  making  of  said  loan  the  fui: 
amount  of  the  loan  to  be  made  by  the  asso- 
ciation upon  the  security  of  real  estate.  Ex- 
cept as  otherwise  provided,  no  such  associa- 
tion shall  make  real  estate  loans  in  an  aggre- 
gate sum  in  excess  of  the  amount  of  the 
capital  stock  of  such  association  paid  in  and 
unimpaired  plus  the  amount  of  its  unim- 
paired surplus  fund,  or  in  excess  of  70  pe.- 
centum  of  the  amount  of  Its  time  and  sav- 
ings deposits,  whichever  is  greater:  Provided. 
That  the  amount  impaid  upon  real  estate 
loans  secured  by  other  than  first  liens  wher. 
added  to  the  amount  unpaid  upon  prior 
mortgage,  liens,  and  encumbrances  shall  not 
exceed  in  an  aggregate  sum  20  per  centum 
of  the  amount  of  the  capital  stock  of  such 
association  paid  in  and  xmlmpaired  plus  20 
per  centum  of  the  amount  of  its  unimpaired 
surplus  fund. 

"(b)   Any    national    banking    association 
may  make  real  estate  loans  secxired  by  liens 
upon  forest  tracts  which  are  properly  man- 
aged In  all  respects.  Such  loans  shall  be  in 
the    form   of   an    obligation    or   obligations 
secured  by  mortgage,  trust  deed,  or  other  stich 
Instrument;   and  any  national  banking  as- 
sociation may  purchase  or  sell  any  obligation 
so  secured  in  whole  or  In  part.  Tlie  amoimi 
of  any  such  loan,  when  added  to  the  amount 
unpaid    upon    prior    mortgages,    liens,    and 
encumbrances,  if  any.  shall  not  exceed  66 », 
per   centum    of    the    appraised    fair    market 
value  of  the  growing  timber,  lands,  and  im- 
provements thereon  offered  as  security  and 
the  loan  shall  be  made  upon  such  terms  and 
conditions  as  to  assure  that  at  no  time  shall 
the  loan  balance,  when  added  to  the  amount 
unpaid  upon  prior  mortgages,  liens,  and  en- 
cumbi-ances.  If  any,  exceed  6623  per  centum 
of  the  original  appraised  total  value  of  the 
property  then  remaining.  No  such  loan  shall 
be  made  for  a  longer  term  than  three  years: 
except  that  any  such  loan  may  be  made  for  a 
term  not  longer  than  fifteen  years  if  the  loR'! 
i.s  secured  by  an  amortized  mortgage,  deed  ol 
trust,  or  other  such   Instrument   under  the 
terms  of  which  the  in.stanmeut  payments  are 
tiifficient  to  amortize  the  principal  of  the  loan 
within   a  period  of  not  more  than   .ifteen 
years  and  at  a  rate  of  at  least  6-,'i  per  cen- 
tum per  annum.  All  such  loans  secured  by 
liens  upon  forest  tracts  shall  be  Included  In 
the  permissible  aggregate  of  all  real  estate 
loans  and,  when  secured  by  other  than  first 
liens,  in  the  permissible  aggregate  of  all  real 
estate  loans  secured  by  other  than  first  liens, 
prescribed  in  subsection  (a),  but  no  national 
banking  association  shall   make  forest-tract 
!oans  in  an  aggregate  sum  in  excess  of  50 
per  centum  of  its  capital  stock  paid  in  and 
tmimpaired  plus  50  per  centum  of  its  unim- 
paired surplus  fund. 

"(c)  Loans  made  to  finance  the  constrtic- 
'ion  of  a  building  or  buildings  and  havir.j 
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niaturlties  of  not   ito  exceed   sixty  months 
where  there  is  a  valid  and  binding  agreement 
entered    Into    by    a/  financially    responsible 
lender  or  other  ni^rty   to  advance   the   fuU 
amount  of  the 'tetrfik's  loan  upon  completion 
of  the  building  or  buildings,  and  loans  made 
to  finance  the  construction  of  residential  or 
farm    buildings    and    having    maturities   of 
not   to  exceed   sixty   months,   may   be   con- 
sidered as  real  estate  loans  U  the  loans  qual- 
ity under  this  section,  or  such  loans  may  be 
classed  as  commercial  loans  whether  or  not 
secured  by  a  mortgage  or  similar  lien  on  the 
real  estate  upon  which  the  buUding  or  build- 
ings are  being  constructed  at  the  option  of 
each  national  banking  association  that  may 
have   an   Interest   in  such   loans:    Provided 
Tliat  no  national  banking  association  shall 
invest    in.   or   be   liable   on.   any   such   loans 
classed  as  commercial  loans  under  this  sub- 
section In  an  aggregate  amount  m  excess  of 
100  per  centum  of  its  actually  paid-in  and 
unimpaired  capital  plus  10  per  centum  of  its 
unimpaired  surplus  fund. 

"(d)  Notes  representing  loans  made  under 
this  section  to  finance  the  construction  of 
residential  or  farm  buildings  and  having  ma- 
turities of  not  to  exceed  nine  months  shall 
be  eligible  for  discount  as  commercial  paper 
within  the  terms  of  the  second  paragraph  of 
section  13  of  this  Act  if  accompanied  by  a 
valid  and  binding  agreement  to  advance  the 
full  amount  of  the  loan  upon  the  completion 
of  the  building  entered  into  by  an  individual, 
partnership,  association,  or  corporation  ac- 
ceptable to  the  discounting  bank. 

"(e)  Loans  made  to  any  borrower  (I)  where 
the  association  looks  for  repayment  by  relying 
primarily  on  the  borrowers  general  credit 
standing  and  forecast  of  income,  with  or 
without  other  security,  or  (11)  secured  by 
an  assignment  of  rents  under  a  lease  and 
where,  in  either  case  described  in  clause  (i) 
or  (ii)  above,  the  association  wishes  to  take 
a  mortgage,  deed  of  trust,  or  other  instru- 
ment upon  real  estate  (whether  or  not  con- 
stituting a  first  lien)  as  a  precaution  against 
contingencies,  and  loans  in  which  the  Small 
Business  Administration  cooperates  through 
agreements  to  participate  on  an  immediate 
or  deferred  or  guaranteed  basis  under  the 
Small  Business  Act  shall  not  be  considered  as 
real  estate  loans  within  the  meaning  of  this 
section  but  shall  be  classed  as  commercial 
loans. 

■•(f)  Any  national  banking  association  may 
make  loans  upon  the  security  of  real  estate 
that  do  not  comply  with  the  limitations  and 
restrictions  in  this  section,  if  the  total  un- 
paid amount  loaned,  exclusive  of  loans  which 
subsequently  comply  with  such  limitations 
and  restrictions,  does  not  exceed  10  per  cen- 
tum of  the  amount  that  a  national  banking 
association  may  Invest  in  real  estate  loans 
The  total  unpaid  amount  so  loaned  shall  be 
mcluded  in  the  aggregate  such  that  such 
association  may  invest  in  real  estate  loans. 
•■(g)  Loans  made  pursuant  to  this  section 
shall  be  subject  to  such  conditions  and  limi- 
tations as  the  Comptroller  of  the  Currency 
may  prescribe  by  rule  or  regulation." 

Sec.  3.  "The  last  sentence  of  Section  10(b) 
of  the  Federal  Reserve  Act  (12  U.S.C  347b)  is 
repealed."  ' 
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By  Mr.   JACKSON    (for  himself. 

Mr.  Magnuson,  Mr.  Randolph, 

Mr.  Abourezk.  Mr.  Bible,  Mr. 

Buckley,     Mr.     Church,     Mr. 

Haskell.    Mr.     Hatfield,     and 

Mr.  Moss> : 
S.  2176.  A  bill  to  provide  for  a  national 
fuels  and  energy  consei-vation  policy,  to 
establish  an  Office  of  Energy  Conserva- 
tion in  the  Department  of  the  Interior, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs;  and  then  to  the  Committee  on 


Commerce  for  not  to  exceed  60  days  if 
and  when  reported  from  the  Committee 
on  Interior  and  Insular  Affairs,  by  iman- 
imous  consent  order. 

NATIONAL  FUELS  AND  ENERGT  CONSERVATION  ACT 

Mr.  JACKSON.  Mr.  President.  I  am 
today  introducing  the  proposed  National 
Fuels  and  Energy  Conservation  Act. 

This  act  Is  designed  to  set  in  motion  a 
serious  and  sustained  energy  conserva- 
tion effort  by  the  Federal  Government 
It  recognizes  that  we  cannot  continue 
our  reckless  waste  of  energy;  that  we 
cannot  sustain  the  adverse  social,  eco- 
nomic, and  environmental  impacts  of 
that  waste;  and  that  we  can,  through 
effective  conservation  programs,  mini- 
mize these  adverie  impacts  and  reduce 
energy  demand.    \_^ 

In  brief,  the  act  sets  forth  a  congres- 
sional declaration  of  national  policy  to 
"foster  and  promote  comprehensive  na- 
tional fuels  and  energy  conservation 
programs  and  practices." 

It  makes  energy  consei-vation  the  re- 
sponsibility of  every  Federal  agency. 

It  provides  a  statutory  basis  for  the 
Office  of  Energy  Conser\'ation  in  the  In- 
terior Department. 

It  mandates  a  series  of  energy  con- 
servation actions  by  Federal  agencies  in- 
cluding development  of  proposed  stand- 
ards for  motor  vehicle  fuel  use  and  man- 
datoi-y  labeling  oi  appliances  to  show 
energy  efficiency  and  operating  costs. 

It  establishes  energy  conservation  re- 
search and  development  programs  to 
stimulate  new  and  improved  manufac- 
turing and  industrial  processes,  better 
building  construction  and  more  efficient 
production  and  transmission  of  electric 
energy. 

It  requires  several  significant  studies 
on  such  subjects  as  utility  rate  struc- 
tures and  motor  vehicle  size  to  lay  the 
groundwork  for  later  congiessional  ac- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  National  Fuels 
and  Energy  Conservation  Act,  and  an 
outline  of  its  principal  provisions  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
(See  exhibits  1  and  2.) 
Mr.  JACKSON.  Mr.  President,  this  act 
is  in  effect  an  action-forcing  device  to 
stimulate  Executive  action  on  a  broad- 
scale  energy  conservation  program.  We 
have  waited  too  long  for  evidence  that 
this  administration  is  committed  to  seri- 
ous energj'  consei-vation. 

In  his  first  energy  message  in  1971.  the 
President  referred  briefly  to  the  need  to 
use  energy  wisely.  The  emphasis  of  that 
mes.sage  was  on  the  price  mechanism  as 
a  means  of  reducing  energy  use  and  on 
voluntary  efforts  by  consumers. 

In  his  second  energy  message  last 
April,  the  President  established  an  Office 
of  Energy  Conservation,  but  again  side- 
stepped the  development  of  an  aggres- 
sive conservation  program,  stating  his 
conviction  that  conservation  "can  be 
undertaken  most  effectively  on  a  volun- 
tary basis."' 

In  a  third  Presidential  energy  state- 
ment in  June,  the  discussion  of  energy- 
conservation  is  more  serious  reflecting 
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the  administration's  growing  concern 
with  fuel  shortages.  But  there  is  still  no 
commitment  to  fundamental  changes  in 
existing  patterns  of  energy  use.  The  em- 
phasis is  primarily  on  short-term  volun- 
tary measures  to  avert  shortages,  with 
Presidential  appeals  to  the  public  to  drive 
at  reduced  speeds,  requests  for  coopera- 
tion from  State  and  local  governments 
and  directives  to  Federal  agencies  to  re- 
duce energy  use. 

The  record  suggests,  Mr.  President, 
that  the  administration  is  taking  the 
"quick  fix"  approach  to  energy  conser- 
vation. But  a  nation  that  Is  using  one- 
third  of  the  world's  energy  and  squan- 
dering much  of  it  must  do  more  than 
pay  lipservice  to  the  concept  of  energy 
conservation. 

The  familiar  figures  on  energy  demand 
in  the  United  States  should  be  compel- 
ing  evidence  of  the  urgent  need  to  make 
conservation  a  keystone  of  national 
energy  policy.  Per  capita  energy  con- 
sumption rose  from  the  equivalent  of 
33  barrels  of  oil  per  person  a  year  in 
1940  to  60  barrels  per  person  a  year  in 
1970.  The  demand  for  energy  in  the 
United  States  between  1973  and  1980  is 
expected  to  increase  by  37  percent— the 
equivalent  of  13  million  barrels  of  oil  a 
day. 

We  have  become  all  too  accustomed  to 
accepting  the  unacceptable  in  terms  of 
annual  increases  in  energy  use.  Our  con- 
sumption of  electricity  is  increasing  at 
an  annual  rate  of  about  7  percent— but 
we  are  talking  about  7  percent  of  the 
highest  level  of  consumption  in  our  his- 
tory. 

As  Dr.  Jerome  B.  Wiesner.  president 
of  MIT,  warned  the  Interior  Committee 
last  month: 

We  are  victims  of  a  rather  deep  human 
perceptual  falling,  our  inabllitv  to  perceive 
intuitively  the  power  of  exponential  growth 
That  is,  the  Important  Idea  that  a  phenomena 
that  increases  at  a  fixed  rate  will  one  day 
grow  explosively.  Five  percent  of  a  million 
gallons  is  50.000  gallons;  five  percent  of  10 
million  gallons  is  500.000  gallons  five  percent 
of  100  million  gallons  Is  5  million  gallons.  We 
all  know  this.  But  we  have  not  learned  how 
to  anticipate  the  consequences  of  exponen- 
tial growth. 

Mr.  President,  we  are  going  to  pay  a 
nigh  price  for  our  failure  to  recognize 
and  anticipate  the  impact  of  exponen- 
tial grow-th  in  energy  demand.  Already, 
it  is  too  late  to  forestall  such  conse- 
quences as  gasoline  and  heating  oil  short- 
ages and  heavT  dependence  on  foreign 
imports  to  meet  our  energy  requirements. 
But  it  is  not  too  late  to  build  a  national 
energy  policy  that  restores  us  to  energy 
self-sufficiency. 

We  cannot  hope  to  achieve  any  real 
degree  of  self-sufficiency  in  the  next  gen- 
eration merely  by  working  to  satisfy 
energy  demand.  That  is,  quite  clearly,  a 
losing  battle.  Until  we  start  questioning 
the  legitimacy  of  the  demand,  until  we 
start  challenging  the  reckless  waste  of 
energy  resources,  we  cannot  expect  to 
satisfy  our  basic  energy  requirements  in 
economically  and  environmentally  ac- 
ceptable ways. 

Mr.  President,  I  am  convinced  that 
Congress  must  now  take  the  initiative  to 
assure  that  energy  conservation  plays  a 
central  role  in  national  energy  policy. 
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The  National  Fuels  and  Energy  Conser- 
vation Act  is  a  significant  first  step  to- 
ward that  goal. 

Mr.  President,  several  sections  of  the 
proposed  act  deal  with  subject  matter 
within  the  jurisdiction  of  the  Commerce 
Committee.  I  wish  to  make  clear  that  the 
legislation  will  be  rereferred  at  the  ap- 
propriate time  for  consideration  of  these 
sections  by  the  Committee  on  Commerce. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  which  I  have  just  intro- 
duced be  referred  to  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs  and, 
when  reported  by  the  committee,  that  it 
be  rereferred  to  the  Commerce  Commit- 
tee for  a  period  of  not  to  exceed  60  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Exhibit  1 
8.  2176 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "National  Fuels  and  En- 
ergy Conservation  Act  of  1973". 

PUHPOSE 

Sec  2.  The  purposes  of  this  Act  are:  to 
declare  a  national  policy  of  conserving  fuels 
and  energy  resovirces  through  more  efficient 
conversion  and  use;  to  make  energy  conserva- 
tion an  Integral  part  of  all  ongoing  programs 
and  activities  of  the  Federal  Government; 
to  establish  an  Office  of  Energy  Conservation 
In  the  Department  of  the  Interior  to  promote 
energy  conservation  efforts  through  specific 
directives  to  agencies  of  the  Federal  Gov- 
erment  and  sectors  of  private  Industry;  and 
to  provide  for  the  development  of  additional 
energy  conservation  programs  pursuant  to 
the  policy  set  forth  in  this  Act. 

STATEMENT  OF  FINDINGS  AND  POLICT 

Sec.  3.  (a)  The  Congress  recognizes:  (i) 
that  adequate  supplies  of  energy  at  reason- 
able cost  are  essential  to  the  growt'  of  the 
United  States  economy  and  the  maintenance 
of  a  high  tandard  of  living;  (ii)  that  the 
availability  of  low-cost  energy  has  stimulated 
energy  consumption  and  waste  through  in- 
efficient use;  (iil)  that  expanding  Increases 
In  energy  consumption  In  the  United  States, 
which  already  uses  almost  one-third  of  the 
world's  energy  \/ith  only  one-sixteenth  of 
Its  population,  cannot  t>e  maintained  in- 
definitely; (Iv)  that  the  finite  nature  of 
energy  resources  and  diminishing  reserves  of 
such  fuels  pose  major  questions  of  domestic 
and  international  policy;  (v)  that  increasing 
dependence  on  energy  supplies  Imported 
from  foreign  sources  has  created  serious  eco- 
nomic and  national  security  problems;  (vi) 
that  a  continuation  of  the  present  unre- 
strained demand  for  energy  in  all  forms  will 
have  serious  adverse  social,  economic,  politi- 
cal, and  environmental  Impacts;  and  (vil) 
that  the  adoption  at  all  levels  of  government 
of  laws,  policies,  programs,  and  procedures  to 
conserve  energy  and  fuels  could  have  an 
immediate  and  substantial  effect  In  reducing 
energy  demand  and  minimizing  such  adverse 
impacts. 

(b)  The  Congress  hereby  decl.ires  that  it 
is  in  the  national  Interest  for.  and  shall  be 
the  continuing  policy  of.  the  Federal  Govern- 
ment to  foster  and  promote  comprehensi\'e 
national  fuels  and  energy  conservation  pro- 
grams and  practices  In  order  to  assure  ade- 
quate supplies  of  energy  and  fuels  to  con- 
sumers, reduce  energy  waste,  preserve  natural 
resources,  and  protect  the  environment. 

(c)  Every  agency  of  the  Federal  Govern- 
ment shall  have  the  continuing  responsi- 
bility of  Implementing  the  policies  set  forth 
In  this  Act.  Each  such  agency  shall,  where 
Its  proposed  programs  and  policies  will  sub- 
stantially affect  energy  consumption,  con- 
sider and  adopt  feasible  alternatives  for  con- 


serving energy.  Each  agency  shall  review  Its 
present  statutory  authority,  regulations,  pol- 
icies, procedures,  and  programs  in  order  to 
determine  what  changes  may  be  required 
to  assure  conformity  with  the  policies  and 
purposes  of  this  Act  and  shall  report  the  re- 
sults of  Its  review,  together  with  recommen- 
dations for  necessary  changes,  to  the  Presi- 
dent and  the  Congress  within  one  year  from 
the  date  of  enactment  of  this  Act. 

OFFICE  OF   ENERGY   CONSERVATION 

Sec.  4.  (a)  Tliere  Is  hereby  established  In 
the  Department  of  the  Interior  the  Office  of 
Energy  Conservation  (hereinafter  referred 
to  as  the  "Office"). 

(b)  The  Office  shall  have  a  Director  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
and  shall  be  compensated  at  the  rate  pro- 
vided for  level  V  of  the  Executive  Schedule 
Pay  Rates  (5  U.S.C.  6315),  and  such  other 
officers  and  employees  as  may  be  required. 
The  Director  shall  have  such  duties  and 
responsibilities  as  the  Secretary  of  the  Inte- 
rior may  assign. 

(c)  The  Secretary  of  the  Interior,  acting 
through  the  Office,  shall — 

(1)  work  with  the  Council  on  Environ- 
mental Quality  in  developing  new  energy 
conservation  initiatives  for  the  Federal  Gov- 
ernment; 

(2)  cooperate  with  private  Industry  In  de- 
veloping energy  conservation  programs  in 
industry; 

(3)  provide  assistance  to  State  govern- 
ments in  developing  State  energy  conserva- 
tion programs; 

(4)  condvict  educational  programs  to  fos- 
ter public  awareness  of  energy  conservation 
needs  and  opportunities; 

(5)  conduct  a  continuing  study  of,  and 
maintain  current  statistics  on  patterns  of 
energy  consumption;  and 

(6)  prepare  an  annual  report  to  the  Presi- 
dent and  the  Congress  on  his  activities  and 
the  activities  of  other  Federal  agencies  in  im- 
plementing the  purposes  and  objectives  of 
this  Act.  The  report  shall  also  review  prog- 
ress on  energy  conservation  for  major  cate- 
gories of  energy  u.se,  and  recommend  addi- 
tional energy  conservation  measures  for  eacli 
such  category. 

research    AND    DEVELOPMENT 

Stc.  5.  (a)  The  Director  of  the  National 
Science  Foundation  shall  coordinate  the 
energy  conservation  re.search  and  develop- 
ment programs  of  the  Federal  Government, 
identify  energy  conservation  research  and 
development  opportunities,  and  make  recom- 
mendations to  the  President  and  the  Con- 
gress for  additional  research  and  develop- 
ment programs  necessary  to  achieve  the  piu- 
posos  of  this  Act. 

(b)  The  Secretary  of  Commerce  Is  author- 
ized to  establish  within  the  National  Bureau 
of  Standards  an  energy  conservation  research 
and  development  program  to  stimulate, 
through  process  testing,  field  demonstra- 
tions, and  other  means,  new  or  improved 
manufacturing  and  industrial  processes,  bet- 
ter building  construction,  materials,  and 
techniques;  and  to  foster  more  efficient 
nicthods  of  managing  energy  use. 

(c)  The  Secretary  of  the  Interior  Is  au- 
thorized to  establish,  utilizing  existing  fa- 
cilities of  the  Federal  Government  for  the 
production  and  transmission  of  electrical 
energy,  one  or  more  electrical  equipment 
testing  and  development  centers  for  the  pxir- 
pose  of  developing  and  testing  more  efficient 
equipment  for  the  production  and  transmis- 
sion of  electric  energy.  The  programs  of  .«.ueii 
center  or  centers  shall  be  coordinated  to  the 
fullest  extent  possible  wl'.h  existing  gov- 
ernmental and  Indu.strial  research  and  devel- 
opment programs. 

(d)  For  the  purposes  of  subsection  (b) 
and  subsection  (c)  of  this  .section,  there  are 
authorized  to  be  appropriated  $8,000,000  and 
$4,000,000,  respectively,  for  each  of  the  fir.-.t 


three  fiscal  years  following  the  enactment  of 
this  Act. 

FEDERAL   BUILDIKG   AND   PnOCTltEMENT 
POUCIES 

Sec.  6.  (a)  The  Administrator  of  the  Gen- 
eral Services  Administration  is  authorized 
and  directed  in  the  design,  construction,  and 
operation  of  all  Federal  buildings  to  utUize  to 
the  fullest  extent  possible  equipment,  meth- 
ods of  construction,  and  management  poli- 
cies which  make  the  maximum  efficient  u.:e 
of  energy.  The  factors  to  be  considered  by 
the  Administrator  In  implementing  this  sec- 
tion shall  Include  but  are  not  limited  to — 

(1)  design  of  buildings  for  life  cycle  cost 
rather  than  initial  cost; 

(2)  design  of  buildings  to  be  as  self-con- 
tained as  possible; 

(3)  possible  use  of  exhaust  air  to  pre- 
condition Incoming  air  and  use  of  waste  heat 
from  utility  sources; 

(4)  reduced  illumination  levels; 

(5)  provision  for  sufficient  zones  of  tem- 
perature control  within  buildings;   and 

(6)  location  of  buildings  near  esistmg  or 
planned  mass  transit  facilities. 

(b)  The  Administrator  is  authorized  to 
carry  out  demonstration  projects  to  test  and 
demonstrate  methods,  policies,  and  tech- 
niques developed  pursuant  to  this  section. 

(c)  The  Admtolstrator  shall  appoint  an 
advisory  committee  of  experts,  including 
architects,  engineers,  economists,  and  build- 
ers, to  advise  him  in  implementing  the  re- 
quirements of  this  section. 

(d)  The  Administrator  Is  authorized  and 
directed  to  develop,  publish,  and  implement 
energy  conservation  guidelines  for  all  Fed- 
eral procurement.  Tliese  guidelines  shall  be 
designed  to  assure  tliat  efficient  energy  u.se 
becomes  a  major  consideration  in  all  Fed- 
eral procurement  and  shall  be  followed  by  all 
Federal  agencies. 

(e)  The  provisions  of  subsection  (a)  and 
subsection  (b)  of  this  section  shall  apply, 
to  the  extent  consistent  with  the  require- 
ments of  national  security,  to  all  the  con- 
struction and  procurement  policies  of  the 
Department  of  Defense. 

BUIUDING  STANDARDS   AND  CODES 

Sec.  7.  (a)  The  Secretary  of  Housing  ar.d 
Urban  Development  is  authorized  and  di- 
rected to  develop.  In  cooperation  with  the 
National  Bureau  of  Standards  and  the  Ger.- 
eral  Services  Administration,  improved  de- 
sign, lighting,  and  insulation  standards  to 
promote  efficient  energy  use  in  residential, 
conmiercial,  and  lndu.strlal  buildings. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  prepare,  in  cooperation  with  tlie 
National  Bureau  of  Standards  and  the  Gen- 
eral Services  Administration,  model  buUding 
codes  for  different  types  of  classes  of  build- 
ings, incorporating  the  most  practicable 
standards  po.ssible  for  efficient  energy  use  in 
differing  regional  environments.  Such  codes 
shall,  to  the  extent  possible,  specify  the  en- 
ergy conservation  which  may  be  achieved  by 
adopting  the  pracices  recommended  there- 
in. 

(c)  Within  sis  months  from  the  d.->.te  of 
ennctment  of  this  Act,  the  Secretary  shall 
review  and  revise  the  existing  minimum 
property  standards  of  the  Federal  Housing 
Administration  to  incorporate  therein  tlie 
most  advanced  prr.cficable  stand.irds  for  effi- 
cient energy  u^e  and  include  minimum 
standards  for  heating  and  cooling  eqtiipment 
and  major  appliances.  Such  standards  shall 
tliereafter  be  reviewed  and  where  neces&ary 
revised  not  less  than  once  every  three  years 
to  include  new  or  improved  techniques  lor 
more  efficient  energy  use. 

APPLIANCE  EFFICIENCY  DISCLOSUKE 

Sec.  8.  (a)  The  Secretary  of  Commerce  js 
authorized  and  directed,  actmg  through  the 
National  Bureau  of  Standards,  to  develop 
standard  test  procedures  and  measurement 
methodologies  for  determining  the  efficiency 
of  nipjor  electrical  appliances  and  equipmeiit 
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» ith  respect  to  the  use  of  electricity.  Using 

such  procedures,  the  Secretary,  acting 
through  the  National  Bureau  ot  Standards, 
shall  establish  average  and  best  available 
standards  of  efllclency  for  each  type  or  class 
of  appliances  and  equipment.  Such  standards 
shall  be  published  within  twelve  months  of 
the  date  of  enactment  of  this  Act  and  may  be 
revlsod  from  time  to  time  thereafter  when 
warranted  by  the  results  of  further  testing. 

(b)  Within  eighteen  months  from  the  date 
of  enactment  of  this  Act,  the  Federal  Trade 
Commission  shall  by  rule  on  the  record  after 
opportunity  for  a  public  hearing  promulgate 
standards,  which  shall  become  effective 
within  90  days  thereafter,  for  labeling  major 
electrical  appliances  and  equipment.  Such 
standards  shall  Include  the  requirement  that 
labels  contain  clear  statements.  In  nontech- 
nical language  desig^ned  to  facilitate  com- 
parative shopping,  of  (1)  the  efficiency  and 
operating  costs  of  such  appliances  and  equip- 
ment In  using  electricity,  and  (11)  how  such 
efficiency  compares  with  the  average  and 
best  available  standards  of  efficiency  for  ap- 
pliances and  equipment  of  the  same  type  or 
class  established  pursuant  to  subsection  (a) 
of  this  section. 

(c)  No  maniifactitrer,  distributor,  whole- 
saler, or  retailer  of  electrical  appliances  and 
equipment  shall  sell  or  offer  for  sale  In,  or 
in  any  manner  affecting.  Interstate  commerce 
any  electrical  appliance  or  equipment  after 
the  effective  date  of  a  standard  promulgated 
by  the  Federal  Trade  Commission  under  sab- 
section  (b>  of  this  section  applicable  to  such 
appliance  or  equipment  unless  such  appli- 
ance or  equipment  Is  labeled  In  accordance 
with  the  requirements  of  th.at  standard. 

(d)  No  manufacturer,  distributor,  whole- 
saler, or  retailer  of  electrical  appliances  or 
equipi)ient  shall  advertise  or  caxise  to  be  ad- 
vertLsed  any  such  appliance  or  equipment  for 
sale  tlirough  any  communications  medium 
unless  that  advertisement  contains  a  state- 
ment In  accordance  with  the  requirements 
of  the  standard  promulgated  pursuant  to  sub- 
section (b) .  This  subsection  shall  become  ef- 
fective six  months  after  tlie  effective  date 
of  such  standard. 

(e)  The  act  of  selling  or  offering  for  sale 
(Including  causing  an  advertisement  to  be 
ppbUahed  or  brosMlcaEt)  any  electrical  appli- 
ance In  violation  of  the  provisions  of  this 
section  constitutes  an  unfair  or  deceptive  act 
or  practice  in  commerce  In  violation  of  the 
provisions  of  section  5(a)  (1)  of  the  Federal 
TradeCommisslon  Act  (15U.S.C.45)  (a)(1))- 

(f)  Any  person  who  knowingly  violates  the 
provisions  of  subsection  (c)  or  (d)  of  this 
section  shall  be  subject  to  a  civil  penalty  not 
to  exceed  $5,000  for  each  violation.  A  viola- 
tion of  such  subsections  shall  constitute  a 
separate  offense  with  respect  to  each  electrical 
appliance  or  equipnient  Involved.  The  mazi- 
mum  penalty  under  this  subsection  shall 
not  succeed  fl. 000,000  for  any  related  series 
of  violations. 

(g)  Any  incUrldual  officer,  director,  or 
agent  at  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
act  constituting  a  violation  of  subsection  (c) 
or  (d)  of  this  section  shall  be  subject  to 
penalties  under  this  section  without  regard 
to  any  penalties  to  wlilch  that  corporation 
may  be  subject  under  subsection  (f  >  of  this 
section. 

(h)  The  United  States  district  courts  shall 
luive  jurisdiction  to  restrain  any  violation  of 
Fubaectlon  (c)  or  (d)  of  this  section.  Such 
actions  may  be  brought  by  any  aggrieved  per- 
son or  by  the  Federal  Trade  Commission 
(with  the  conctirrence  of  the  Attorney  Gen- 
eral) or  by  the  Attorney  General  in  any 
United  States  district  court  for  a  district 
wherein  any  act,  omission,  or  transaction 
constituting  the  violation  occoncd,  or  In 
such  court  for  the  district  wherein  the  de- 
fendant Is  found  cw  transacts  bualneaa.  In 
any  action  under  this  section  process  may  be 


served  on  a  defendant  In  any  other  district  In 
which  the  defendant  resides  or  may  be  found. 

MOTOK     VKKICI.K     TXJtX.    USK     STAJNDABOS 

Sbc.  9.  (a)  The  Secretary  of  Transpcnl«tlon 
is  authorized  and  directed  to  prepare  and 
submit  to  the  Congress  within  twelve  months 
from  the  date  of  enactment  of  this  Act  pro- 
posed minimum  standards  for  the  average 
number  of  miles  a  vehicle  Is  propelled  for 
each  unit  of  fuel  consimied,  hereinafter  re- 
ferred to  as  the  degree  of  fuel  xxae,  for  all 
motor  vehicles  sold  in  or  for  use  in  the  United 
States  after  such  standards  take  effect. 

(b)  In  order  to  prepare  such  standards,  the 
Secretary  of  Transportation.  In  cooperation 
with  the  National  Bureau  of  Standards  and 
the  Environmental  Protection  Agency,  shall 
develop  and  utilize  standard  testing  proce- 
dures to  ascertain  the  degree  of  fuel  use  for 
all  types  and  classes  of  motor  vehicles  pro- 
duced in  the  model  year  during  which  this 
Act  becomes  effective.  Such  procedures  shall 
include  a  driving  cycle  utilizing  a  repre- 
sentative combination  of  urban  and  inter- 
urban  driving  conditions. 

(c)  The  standards  prepared  pursuant  to 
subsection  (a)  shall  be  designed  to  achieve  a 
substantial  increase  in  the  degree  of  fuel  use 
by  all  motor  velUcles  not  In  compliance  with 
such  standards  within  three  years  from  the 
enactment  of  such  standards  by  the  Congress, 
with  all  motor  vehicles  being  required  to 
meet  such  standards  within  five  years  from 
the  date  of  their  enactment. 

(d)  The  standards  prepared  pursuant  to 
subjection  (a)  shall,  to  the  extent  possible, 
take  account  of  all  factors  affecting  directly 
or  Indirectly  the  degree  of  fuel  use.  includ- 
ing such  factors  as  vehicle  size  and  weight, 
accessory  equipment,  engine  and  fuel  types, 
safety,  enviroumenttil  controls,  and  costs  to 
consumers. 

(e)  In  the  preparation  of  such  standards, 
the  Secretary  of  Transportation  shall  consult 
with  the  Chairman  of  the  Council  on  En- 
vironmental Quality,  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
znotor  vehicle  manufacturers,  and  other  in- 
creased parties. 

(f )  Every  manufacturer  of  motor  vehicles 
shall  establish  and  maintain  such  records, 
make  such  reports,  conduct  such  tests,  and 
provide  such  materials  and  information  (in- 
cluding the  supplying  of  vehicles  or  equip- 
ment for  testing  pursuant  to  subsection  (b) ) 
as  the  Secretary  of  Transportation  may  rea- 
sonably require  for  the  purpose  of  establish- 
ing standards  pursuant  to  this  section.  Such 
manufacturers  shall  make  available  all  such 
material  and  Information  In  accordance  with 
such  reasonable  rules  as  the  Secretary  may 
prescribe  for  this  purpose.  Vehicles  and 
equipment  tat  testing  shall  be  made  avail- 
able under  this  section  at  a  negotiated  price 
that  does  not  exceed  the  manufacturer's 
cost. 

(g)  Not  later  than  eighteen  months  from 
the  date  of  enactment  of  this  Act,  all  motor 
vehicles  sold  or  manufactured  In  the  United 
States  shall  bear  a  label  stating  in  nontechni- 
cal language  the  degree  of  fuel  use  of  such 
vehicles  ascertained  In  accordance  with  the 
standard  testing  procedures  developed  pur- 
suant to  subsection  (b)  of  this  section.  No 
such  vehicles  may  be  advertised  for  sale 
through  any  communications  medium  unless 
that  advertisement  states  tlie  degree  of  fuel 
utilization  of  such  vehicle. 

(h>  Any  person  who  knowingly  violates 
the  provisions  of  sutisection  (g)  of  this  sec- 
tion shall  be  subject  to  civU  penalties  not 
to  exceed  $1,000  for  offering  for  sale  an  im- 
labeled  or  improperly  labeled  motor  vehicle 
and  not  to  exceed  $50,000  for  each  advertise- 
ment of  motor  vehicles  which  does  not  prop- 
erly state  the  degree  of  fuel  use  of  such 
vehicles. 

DTILXrr    COUSStt.VlL.tlOU    beposts 

Sec.  10.  Within  six  months  from  the  date 
of  enactment  of  this  Act,  the  Federal  Power 


Commission  shall  by  rule  on  the  record  after 
opportunity  for  a  public  hearing  promulgate 
regulations  requiring  electric  and  gas  pub- 
lic utilities  to  submit  to  the  Commlsmon 
annual  reports  on  energy  conservation  pol- 
icies. The  Conunisslon  shall  make  such  re- 
ports readily  available  for  public  Inspection. 
Each  such  report  shall  include — 

( 1 )  an  Indication  of  the  problems  the  util- 
ity is  encountering  In  implementing  an  en- 
ergy conservation  program,  such  as  regulatory 
or  rate  restrictions; 

(2)  a  description  of  the  utility's  research 
effort  directed  toward  the  conservation  of 
energy; 

(3)  an  evaluation  of  the  role  of  the  utili- 
ty's wholesale  and  retail  rate  structures  In 
achieving  conservation  of  energy; 

(4)  disclosure  of  system  inefficiencies,  In- 
cluding energy  loss  during  transmission;  and 

(5)  such  other  relevant  information  as  the 
Commission  may  require. 

■ATS    STUDIES 

Sec.  11.  Each  agency  of  the  Federal  Gov- 
ernment engaged  in  the  sale  of  electrical 
energy,  including  the  Tennessee  Valley  Au- 
thority, Is  authorli^d  and  directed  to  pre- 
pare and  submit  to  the  Congress  within 
twelve  months  from  the  date  of  enactment 
of  this  Act  a  comprehensive  study  of  the  im- 
pact of  the  rate  structure  of  such  agency 
on  the  consumption  and  conservation  of 
energy.  Each  such  study  shall  include — 

(1)  an  analysis  of  the  rate  structure  with- 
in the  area  served  by  the  agency; 

(2)  an  Indication  of  how  marginal  cost 
pricing  might  affect  consumption  within  the 
area  served  by  the  agency; 

(3)  an  evaluation  of  the  Impact  various 
rate  changes  might  have  on  energy  consump- 
tion, energy  conservation,  and  the  economy 
of  the  area  served  by  the  agency. 

nECTTLATION    OF    ADVERTISING    AND    PROMOTION 

Sec.  12.  (a)  Within  six  months  from  the 
date  of  enactment  of  this  Act,  the  Federal 
Trade  Commission  shall  by  rule  on  the  record 
after  opportunity  for  a  public  hearing  pro- 
mulgate regulations  for  the  advertising  and 
promotion  of  energy  and  fuels.  Such  regula- 
tions shall  be  designed  to  prohibit  the  ad- 
vertising or  promotion  of  energy  or  fuels  by 
any  person  or  corporation  at  a  time  when 
such  person  or  corporation  Is  unwilling  or 
unable  to  meet  the  requirements  for  such 
energy  or  fuels  of  existing  or  prospective  cus- 
tomers. Such  regulations  shall  generally  pro- 
hibit advertising  and  promotional  practices 
which  are  calculated  or  likely  to  result  in 
unnecessary  energy  consumption. 

(b)  The  act  of  causing  an  advertisement  to 
be  published  or  broadcast  In  violation  of 
regulations  issued  pxirsuant  to  this  section 
constitutes  an  unfair  or  deceptive  act  or 
practice  In  conm:ierce  In  violation  of  the  pro- 
visions of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act  (15  UJ3.C.  45(a)  (1)  ). 

(c)  Any  person  who  knowingly  violates 
regulations  issued  pursuant  to  this  section 
shall  be  subject  to  civil  penalties  not  to  ex- 
ceed $50,000  for  each  violation. 

(d)  The  United  States  district  courts  shall 
have  jurisdiction  to  restrain  any  violations 
of  this  section.  Such  actions  may  be  brought 
by  the  Federal  Trade  Commission  (with  the 
concurrence  of  the  Attorney  General)  or  by 
the  Attorney  General  In  any  United  States 
district  court  for  a  district  wherein  any  act, 
omission,  or  transaction  constituting  the  vio- 
lation occurred,  or  in  such  court  for  the  dis- 
trict wherein  the  defendant  Is  found  or  trans- 
acts business.  In  any  action  undmr  this  sec- 
tion process  may  be  served  on  a  deXendaht  in 
any  other  district  In  which  the  oNMdant 
resides  or  may  be  found. 

SIX'DIES     BY     COUNCIL     ON    ENVIBONMENTAI. 
QVAUXr 

Si;c.  13.  (a)  The  Council  on  Environmen- 
tal Quality  shall  prepare  and  submit  to  the 
Congress  within  one  year  from  the  date  of 
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enactment  of  this  Act  a  report  evaluating  the 
Impact  on  fuel  consumption  of  national  and 
regional  systems  of  freight  tran.sportation. 
Such  report  shall  include — 

(1)  an  evaluation  of  the  relationship  be- 
tv/een  existing  patterns  of  freight  transporta- 
tion and  energy  use; 

(2)  an  evaluation  of  the  role  of  Govern- 
ment transportation  policies  in  creating  and 
maintaining  existing  patterns  of  freight 
transportation; 

(3)  an  evaluation  of  the  role  of  Federal 
rate  regulation  in  encouraging  freight  trans- 
portation practices  which  are  inefficient  In 
terms  of  fuel  use;  and 

(4)  specific  recommendations  for  changes 
In  Federal  statutes,  regulations,  policies,  and 
procedures  to  con.serve  fuels  used  in  freight 
transportation. 

(b)  The  Council  on  Environmental  Qual- 
ity shall  prepare  and  submit  to  the  Congress 
within  eighteen  months  of  this  Act  a  com- 
prehensive study  of  the  relationships  between 
motor  vehicle  size,  the  needs  of  motor  vehi- 
cle users,  and  the  public  Interest.  Such  study 
shall  include  consideration  of  such  subjects 
as — 

( 1 )  the  relationship  between  motor  vehicle 
size  and — 

(A)  environmental  pollution; 

(B)  consumption  of  the  Nation's  supply 
of  petroleum,  metals,  and  other  finite  re- 
sources; 

(C)  the  congestion  of  urban  roadways  and 
shortage  of  parking  facilities  in  many  urban 
areas; 

(D)  the  feasibility  of  motor  vehicle  power- 
plants  other  than  Internal  combustion  en- 
gmes; 

(E)  the  status  of  the  motor  vehicle  manu- 
facturing industry  and  the  various  industries 
and  businesses  which  supply  services  and 
goods  required  for  the  manufacture,  opera- 
tion, and  maintenance  of  motor  vehicles; 

(2)  whether  a  reduction  of  motor  vehicle 
size  would  be  in  the  public  interest;  and 

(3)  possible  alternatives  for  reduchig  the 
size  of  motor  vehicles.  Including  the  various 
costs  and  benefits  of  each  such  alternative. 

APPROPRIATIONS 

Sec.  14.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  section  5(d)  of  this 
Act,  there  are  authorized  to  bo  appropriated 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  Act. 

Exhibit   2 
Outline  of  National  Fuels  and  Energy 
Conservation   Act 
declaration   op  policy 
The  Act  contains  a  Congressional  declara- 
tion of  national  policy  to  "foster  and  pro- 
mote   comprehensive    national    fuels    and 
energy  conservation  programs  and  practices 
In  order  to  assure  adequate  supplies  to  con- 
sumers; to  redvice  energy  waste,  to  preserve 
natural  resources  and  to  protect  the  environ- 
ment." 

agency  responsibilities 
The  Act  imposes  on  every  Federal  agency 
the  responsibility  of  implementing  the 
policies  of  the  Act.  Where  proposed  programs 
and  policies  will  substantially  affect  energy 
consumption,  agencies  are  to  consider  and 
adopt  feasible  alternatives  for  conserving 
energy. 

OFFICE    OF     ENERGY     CONSERVATION 

The  Act  creates  an  Office  of  Energy  Con- 
servation In  the  Department  of  the  Interior, 
beaded  by  a  director  subject  to  Senate  con- 
firmation. The  functions  of  the  Office  include 
development  of  new  energy  conservation 
Initiatives,  cooperation  with  industry  and 
etate  governments  on  conservation  programs 
and  preparation  of  an  annual  energy  con- 
servation report. 

ENERGY    CONSERVATION    R.    i    D. 

The  Act  establishes  energy  conservation 
research     and     development     programs     to 


stimulate  new  or  improved  manufacturing 
and  Industrial  proce.s.ses,  better  building  con- 
struction and  more  efficient  production  and 
transmission  of  electric  energy. 

FEDERAL     BUILDINGS     AND     PROCUREMENT 

Tlie  Act  directs  the  Administrator  of  tlia 
General  Services  Administration  to  maximize 
the  efficiency  of  energy  use  in  the  design, 
construction  and  operation  of  all  Federal 
buildmgs  and  develop  and  Implement  energy 
conservation  guidelines  for  all  Federal  pro- 
curement. 

BUILDING     STANDARDS     AND     CODES 

The  Act  directs  the  Secretary  of  Hou.sing 
a.nd  Urban  Development  to  develop  Improved 
design,  lighting  and  insulation  standards  to 
promote  efficient  energy  use  in  buildings;  to 
develop  model  building  codes  incorporating 
standards  for  efficient  energy  use;  and  to  re- 
vise the  FHA  Mininnnn  Property  Standards 
to  include  the  most  praciicable  standards  for 
efficient  energy  use. 

APPLIANCE    LAEEMIs-C    REQUIREMENTS 

The  Act  requires  the  Federal  Trade  Com- 
mission to  promulgate  standards  for  label- 
ing major  electrical  appliances  and  equip- 
ment to  show  the  comparative  efficiency  and 
operating  costs:  failure  to  label  In  accord- 
ance with  such  standards  Is  made  an  unfair 
trade  practice  in  violation  of  the  FTC  Act. 

MOTOR    VEHICLE    FUEL    USE    LABELING 

The  Act  directs  the  Secretary  of  Transpor- 
tation to  prepare  and  submit  to  Congrei;s 
proposed  minimum  standards  for  the  degree 
of  motor  vehicle  fuel  use  (the  average  num- 
ber of  miles  a  vehicle  is  propelled  for  each 
unit  of  fuel  consumed) .  The  standards  would 
be  designed  to  aclileve  a  substantial  increa.se 
in  the  degree  of  fuel  use  by  all  vehicles  not 
la  compliance  within  three  years  of  the  en- 
actment of  such  standards.  Pull  compliance 
would  be  required  within  five  years  of  the 
dat6  of  enactment. 

MOTOR    VEHICLE    FUEL    USE    LABELING 

The  .^ct  requires,  within  18  months  from 
the  date  of  its  enactment,  tliat  every  new 
motor  vehicle  be  labelled  to  show  the  average 
number  of  miles  the  vehicle  is  propelled  for 
each  unit  of  fuel  consumed. 

UTILITY    CONSERVATION    REPORTS 

The  Act  requires  the  Federal  Power  Com- 
mission to  prepare  regulations  requiring  util- 
ities to  submit  annual  reports  to  the  Com- 
mission on  energy  conservation  policies.  Such 
reports  would  Include  data  on  the  role  of  rate 
design  in  conservation  and  disclosure  of  sys- 
tem inefficiencies  contributing  to  energy 
waste. 

RATE    STRUCTURE    STUDIES 

The  Act  requires  Federal  agencies  selling 
electricity  to  submit  to  the  Congress  studies 
on  the  impact  of  the  rate  structure  on  the 
consumption  and  conservation  of  energy. 

REGULATION    OF   ADVERTISING    AND    PROMOTION 

The  Act  requires  the  Federal  Trade  Com- 
mi&siou  to  promulgate  regulations  governing 
the  advertising  and  promotion  of  energy  and 
fuels.  The  regulations  are  to  be  designed 
generally  to  prohibit  advertising  and  pro- 
motional practices  which  encourage  unnec- 
essary energy  consumption.  They  would  pro- 
hibit advertising  or  promotion  of  energy  or 
fuels  by  a  company  unwilling  or  unable  to 
provide  for  the  needs  of  existing  or  prospec- 
tive customers. 

STUDIES   BY    COUNCIL   ON    ENVIRONMENTAL 
QUALITY 

The  Act  requires  the  Council  on  Environ- 
mental Quality  to  prepare  a  report  evaluat- 
ing the  Impact  on  fuel  consumption  of  ex- 
isting freight  transportation  systems,  with 
specific  recommendations  for  changes  In  Fed- 
eral statutes  and  policies  to  conserve  fuel 
used  in  freight  transportation. 

The  Council  Is  also  required  to  prepare  a 
study  of  the  relatlon.shlpa  between  motor 
vehicle  size,  the  needs  of  motor  vehicle  users 


and  the  public  interest.  This  study  would 
consider  such  factors  as  the  relationship  be- 
tween vehicle  size  and  environmental  pollu- 
tion, resource  depletion  and  urban  conges- 
tion and  evaluate  alternatives  for  reducing 
the  size  of  motor  vehicles. 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Long)  : 
S.  2177.  A  bUl  to  establish  the  Allen  J. 
Ellender  Memorial  Libraiy.  RefeiTed  to 
the  Committee  on  Rules  and  Administra- 
tion. 

ALLEN  J.  ELLENDEB  MEMORIAL  LIBRARY 

Mr.  JOHNSTON.  Mr.  President,  to- 
gether with  my  senior  colleague.  Sena- 
tor Long,  I  am  today  introducing  legis- 
lation to  authorize  the  construction  of 
the  Allen  J.  Ellender  Memorial  Libra  ly 
at  Nicholls  State  University  in  Thibo- 
daux.  La. 

Allen  Ellender  served  Louisiana  and 
his  Nation  with  complete  dedication  for 
many  years,  and  this  librai-y  will  be  a 
flitting  memorial  in  evei-y  way. 

Nicholls  sits  in  the  area  that  was  his 
home,  and  his  special  affection  for  Ni- 
cholls is  evidenced  by  the  fact  that  his 
files  and  oCacial  papers  were  given  to 
Nicholls.  Those  papers  are  strong  testa- 
ment to  his  devoted  service  in  the  Sen- 
ate, and  they  will  offer  a  rich  vein  of  fact 
and  perspective  on  the  activities  of  Sen- 
ator Ellender  and  his  contemporaries 
spanning  nearly  foiu-  decades  of  our  his- 
tory. 

The  esteem  in  which  Allen  Ellender 
was  held  at  home  can  quickly  be  meas- 
ured by  the  enthusiasm  which  many  peo- 
ple in  Louisiana  have  demonstrated  for 
this  proposed  librai-y.  Among  many  with 
whom  we  have  discussed  the  library,  we 
are  particularly  grateful  to  Mayor  War- 
ren Harang  of  Thibodaux,  State  Senator 
Harvey  Peltier,  and  Dr.  Vernon  Galliano, 
the  president  of  Nicholls. 

We  are  very  hopeful  and  optimistic 
that  the  Congress  will  authorize  this 
construction  at  an  early  date. 


By  Mr.  Wnj.IAMS: 
S.  2179.  A  bill  to  estabUsh  a  demon- 
stration program  to  provide  direct  fi- 
nancing of  housing  for  the  elderly  under 
section  236  of  the  National  Housing  Act. 
Referred  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

DEMONPTRATION   LOAN   PROGSAM  FOR   THE 
ELDKHLY 

Mr.  WILLIAMS.  Mr.  President.  I  ii:- 
troduce  today  for  appropriate  reference 
a  bill  to  establish  a  demonstration  pro- 
gram of  direct  Government  loans  for 
low-  and  moderaic-income  housing  for 
the  elderly.  In  the  past,  direct  loans  have 
been  disfavored  because  of  their  heavy 
impact  on  the  Federal  budget  as  direct 
outlays.  This  progiam  will  avoid  that 
disadvantage  by  establishing  a  National 
Elderly  Housing  Loan  Fund  operating 
oi;tside  the  regular  Federal  budget  and 
financed  by  U.S.  Treasury  notes. 

The  funds  made  available  by  the 
Treasuiy  will  then  be  loaned  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  eligible  sponsors  upon  the  same 
terms  and  conditions  applicable  to  pri- 
vate mortgages  under  the  section  236 
program.  The  rate  of  interest  paid  on 
each  loan  will  be  equal  to  the  rate  ol 
interest  the  borrower  would  pay  if  sub- 
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ject  to  the  236  program.  Appropriations 
will  be  necessary  to  make  up  the  differ- 
ence between  the  interest  paid  by  the 
borrower  and  the  Interest  rate  paid  on 
the  Treasury  notes. 

Tliroughout  1973  we  have  witnessed  a 
gi-cat  uncertainty  in  the  field  of  housing 
because  of  the  ill-advised  moratorium 
imposed  by  the  administration.  I  think 
it  is  essential  to  resolve  that  imcertainty. 
especially  for  the  elderly. 

For  older  Americans,  housing  is  their 
No.  1  expense.  They  pay.  on  the  average, 
34  percent  of  their  income  for  housing, 
while  younger  households  pay  about  23 
percent.  Additional  factors — such  as 
fixed  incomes,  inflation,  rising  property 
tax  rates,  and  severe  rent  increases — 
have  int«isified  the  housing  problems  of 
the  elderly. 

Over  the  years  the  development  of 
multifamily  housing  projects  for  older 
persons  has  been  extremely  successfuL 
And  the  demand  for  additional  imits  has 
reached  an  all-time  high.  A  survey  d<me 
by  my  Subcommittee  on  Housing  for  the 
Elderly  revealed  that,  as  a  very  mini- 
mum, one  elderly  person  wtis  on  a  wait- 
ing list  for  every  unit  ciurently  occupied. 
And  this,  I  might  add,  represents  only 
the  tip  of  a  very  large  iceberg. 

Piior  to  the  moratorium,  the  section 
236  interest-subsidy  program  and  pub- 
lic housing  were  the  main  vehicles  for 
the  production  of  housing  for  the  el- 
derly. The  section  236  program  has  come 
imder  strong  attack,  and  it  is  now  under 
review  by  the  Department  of  Housing 
and  Urban  Development.  Weaknesses 
were  clearly  evident  in  this  program, 
and  I  heartily  endorse  congressional  re- 
view of  its  merits.  Hopefully  this  action 
can  lead  to  improvement  of  section  236. 
And  if  this  is  not  feasible,  then  the  pro- 
gram should  be  replaced. 

As  the  Congress  continues  to  reexam- 
ine our  housing  policies.  I  feel  it  is  es- 
sential to  consider  all  approaches.  It  is 
for  this  reason  that  I  introduce  today  a 
bill  to  create  a  demonstration  program 
of  direct  loans. 

Because  this  approach  to  housing  has 
not  been  tried  before,  I  am  presenting 
this  program  as  a  demonstration  limited 
to  housing  for  the  elderly.  Over  the 
years  housing  programs  for  older  Amer- 
icans have  a  good  production  record,  es- 
pecially under  an  earlier  direct  loan  pro- 
gram. 

If  tills  demonstration  program  then 
proves  successful,  it  can  be  extended  to 
cover  additional  housing  needs. 

Good  precedent  can  be  found  for  a 
direct  loan  hou.sing  program  for  the 
elderly  in  the  section  202  program  wliich 
still  exists  today,  but  has  been  left  idle 
by  the  administration  in  favor  of  the 
section  236  approach.  Despite  the  un- 
paralleled success  of  202.  it  was  scuttled 
because  of  the  impact  that  direct  loans 
had  on  the  annual  Federal  budget. 

I  must  emphasize  v.hat  to  me  is  the 
most  compellng  reason  for  exploring  tiiis 
new  approach  to  housing  finance.  Very 
simply,  it  will  save  a  great  deal  of  money. 
Tiie  savings  inlierent  in  the  diiect 
loan  approach  as  compared  to  the  sec- 
tion 236  interest-subsidy  program  has 
been  well  established.  Two  years  ago 
my  Subcommittee  on  Housing  for  the 
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Elderly  heard  ample  testimony  outlin- 
ing the  cost  savings  tliat  were  possible 
under  direct  loans.  More  recently,  that 
testimony  has  been  reaffirmed  by  the 
Government  Accomiting  OfBce — GAO. 

It  Is  also  very  important  to  point  out 
that  payments  of  principal  and  interest 
made  by  borrowing  sponsors  to  the  Gov- 
ernment will  go  back  into  the  loan  fund 
and  be  available  again  for  further  loans. 
This  "revolving  fund"  concept  will  pro- 
vide further  savings,  and  the  fund  it- 
self will  grow  each  year  as  the  program 
continues. 

With  the  cost  of  new  housing  so  high 
today,  there  appears  to  be  no  alternative 
to  deep  subsidies  if  we  are  to  provide 
needed  housing  for  low-  and  moderate- 
income  people.  Since  we  must  face  that 
economic  fact  of  life,  I  feel  that  the  direct 
loan  approach  provides  a  method,  far 
less  costly  to  the  Federal  Government, 
that  should  be  examined  carefully  and 
tested  to  determine  its  worth.  Therefore. 
I  recommend  the  speedj'  adoption  of  this 
legislation. 

Mr.  President,  I  ask  luianimous  con- 
sent that  the  text  of  ths  bill  be  printed 
at  this  point  in  the  Recoso. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd.  as 
follows: 

S.  2179 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Covgress  assembled, 

STATEMENT   OP  PUttPOSE 

Section  1.  It  is  the  purpose  of  this  Act  to 
esta)>lish  a  demonstratioa  program  to  pro- 
vide direct  loans  from  tlie  Federal  Govern- 
ment for  tlie  acquisition  of  land  and  con- 
struction thereon  of  low-  and  moderate-in- 
come hOTising  for  the  elderly  and  handi- 
capped at  minimum  cost  to  the  United 
States. 

rSTABI.ITHMirNT  OF  FUND 

Sec.  2.  (a)  There  is  est.-iblished  in  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  "National  Elderly  Housing 
Loan  Fund"  (hereinafter  in  this  section  re- 
ferred to  as  the  "fund").  The  fund  shall 
consist  of — 

( 1 )  amounts  repaid  by  mortgagors  as  prin- 
cipal and  Interest  on  loans  from  the  fund; 

(2)  proceeds  credited  to  the  fund  under 
suljsection  (c>: 

(3)  payments  authorized  tmder  section  236 
(i)  (4>  of  the  National  Housing  Act;  and 

(4>  receipts  from  any  other  source. 

(b)  Amounts  in  the  fund  shall  be  avail- 
able to  the  Secretary  of  Housing  and  Urban 
Development  (hereafter  referred  to  as  the 
•  Secretary")  for  the  purpose  of  making  di- 
rect mortgage  loans  to  any  limited  profit  or 
nonprofit  sponsor  or  public  agency  approved 
by  the  Secretary  for  the  provision  of  projects 
designed  primarily  for  occupancy  by  elderly 
or  handicapped  families  upon  the  same  terms 
and  conditions  that  are  applicable  to  private 
mortgages  under  section  236(j)  of  the  Na- 
tional Housing  Act.  A  loan  made  under  this 
section  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  to  be  equal  to  the 
effective  r.ite  of  interest  tlie  borrower  would 
pay  if  the  mortgage  loan  were  subject  to  sec- 
tion 236  of  the  National  Housing  Act  and  if 
interest  reduction  payments  computed  un- 
der subsection  (c)  of  such  section  were  be- 
ing ni.'ide  with  respect  to  such  loan. 

(c)  To  carry  out  the  purposes  of  this  sec- 
tion, the  Secretary  is  authorized  to  issue  to 
the  Secretary  of  the  Treasury  notes  or  other 
obligations  in  an  aggregate  amoimt  of  not  to 
exceed  $50,000,000  in  such  forms  and  denom- 
inations, bearing  such  maturities,  and  sub- 
j;;ct  to  .such  terms  and  conditions  as  may  be 


prescribed  by  the  Secretary  of  the  Treasury. 
Such  notes  or  other  obligations  sbaU  bear 
interest  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
the  current  average  market  yield  on  out- 
standUig  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing Uie  month  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
purchase  any  notes  and  other  obligations  Is- 
sued hereunder  and  for  that  purpose  he  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  se- 
curities issued  under  the  Second  laberty 
Bond  Act,  and  the  purposes  for  which  securi- 
ties may  be  issued  under  that  Act  are  ex- 
tended to  include  any  purchase  of  such  notes 
and  obligations.  The  Secretary  of  the  Treas- 
lu-y  may  at  any  time  seU  any  of  the  notes 
or  other  obligations  acquired  by  him  under 
this  subsection.  AU  redemptions,  purchases, 
and  sales  by  the  Secretary  of  the  Treasury  of 
such  notes  or  other  obligations  shaU  be 
treated  as  public  debt  transactions  of  the 
United  States. 

(d)  The  receipts  and  disbursements  of  the 
fund  sliaU  not  be  included  in  the  total  of  the 
Budget  of  the  United  States  Government  and 
shall  be  exempt  from  any  limltaUon  on 
annual  expenditure  or  net  lending. 

(e)  To  the  maximum  extent  practicable. 
the  Secretary  shall  use  the  services  and  facil- 
ities of  the  private  mortage  iiidustry  in 
originating  and  servicing  mortgage  loans 
made  under  this  section. 

CONFOSMINC  AMENDMENT 

Sec.  3.  Section  236  (1)  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Of  the  sums  appropriated  under  this 
subsection,  not  more  than  $5,000,000  shall  be 
available  in  any  fiscal  year  for  payment  to 
the  National  Baderly  Housing  I^^an  Fund. 
The  amount  of  any  payment  to  s-.:ch  Fund 
v.ith  respect  to  a  project  shall  be  determined 
as  the  difference  between  (A)  the  borrowing 
costs  sustained  by  s-ch  Fund  in  financing 
the  project,  and  (B)  amounts  Rctually  re- 
ceived by  the  Fund  as  payment  of  principal 
and  interest  from  the  sponsor  of  such  proj- 
ect." 

I..\BOB  STANDAKOS 

Sec.  4.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  on 

projects  which  are  undertaken  by  approved 
sponsors  under  this  Act  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality,  as  deter- 
mined by  the  Secretary  ot  Labor  in  accord- 
ance with  the  Davis-Bacon  Ac^,  as  amended 
(40  VS.C.  276a — 276a-6) .  The  Secretary  shall 
not  make  any  loan  under  this  Act  for  any 
project  without  first  obtaining  adequate  as- 
surance that  these  labor  standards  wUl  be 
maintained  on  the  coiuitruction  work;  ex- 
cept that  compliance  with  such  standirds 
may  be  waived  by  the  Secretary  in  cases  or 
classes  of  crises  where  laborers  or  mechanics, 
not  otherwise  employed  at  any  time  on  the 
project.  voluntarUy  donate  their  service  wltli- 
out  compensation  for  tlie  piu-pose  of  lower- 
ing the  costs  of  construction  and  the  Secic- 
tary  determines  that  any  amounts  thereby 
saved  are  fully  credited  to  the  sponsor  un- 
dertaking the  project.  The  Secretary  of  Lalwr 
shall  have,  with  respect  to  the  labor  stand- 
ards specified  In  this  section,  the  authority 
and  functions  set  forth  In  Reorganization 
Plan  Numbered  14  of  1950  (15  F.R.  3176; G4 
Stat.  1267;  5  U.S.C.  133Z-15),  and  section  2 
of  the  Act  of  June  13,  1934,  as  amended  (40 
U  S.C.  276c) . 


By  Mi-.  WTTT.TATMS: 
S.  2180.  A  bill  to  provide  for  increased 
sccuiity  and  projection  for  certain  fed- 
erally related  housing  projects.  Referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Aff aiis. 
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Mr.  WILLIAMS.  Mr.  President,  I  am 
inti-oducing  today  legislation  to  improve 
the  safety  and  security  for  many  citizens 
v.ho  are  frequently  the  helpless  victims 
of  Clime  and  vandalism.  The  name  of  my 
bill  is  the  Housing  Security  Act  of  1973. 
Its  pm-pose  is  to  provide  funding  ear- 
marked for  planning  and  implementing 
security  programs  for  the  protection  of 
persons  and  property  in  multifamily 
housing  financed  by  the  Department  of 
Housing  and  Urban  Development — HUD. 

Over  the  last  2  years  my  Subcommittee 
on  Hoasing  for  tlie  Elderly  has  held  hear- 
ings which  have  clearly  demonstrated 
that  many  persons  are  living  in  daily 
fear  of  crime.  It  has  become  so  bad  in 
some  housing  projects  that  people  are 
terrified  to  leave  their  apartments  at 
day  or  night.  Many  of  these  same  people 
are  vulnerable  to  crime  even  when  they 
are  in  their  apartments  behind  closed 
and  locked  doors. 

It  is  not  my  intention  today  to  deliber- 
ate at  length  on  the  nature  of  this  criti- 
cal problem.  The  record  is  available  for 
all  to  read.  Instead,  I  wish  to  introduce 
to  the  Senate  a  bill  wliich  I  feel  will 
strike  directly  at  tlie  heart  of  this  prob- 
lem and  produce  results. 

Unlike  many  problems  faced  by  Con- 
gress, the  issue  of  crime  and  lack  of 
security  in  multifamily  housing  has 
available  many  solutions  that  have  al- 
ready proven  successful.  In  short,  the 
problem  here  is  not  one  of  finding  an- 
swers, but  of  paying  for  the  elements  of 
the  answer  to  make  them  work.  Through- 
out the  country  udtne.s.ses  have  told  us 
that  they  do  not  lack  solutions;  they 
iimply  cannot  afford  them.  This  is 
especially  true  in  public  housing,  where 
the  denial  of  adequate  operating  sub- 
sidies from  the  administration  has  forced 
several  local  housing  authorities  to  the 
brink  of  bankruptcy. 

As  one  witness  in  Boston  told  us : 

One  of  the  most  frustratiug  experiences  is 
to  hold  well  documented  security  needs 
in  one  hand,  and  intelligent  security  sugges- 
tions as  to  how  those  needs  could  be  met 
in  the  other  hand,  while  all  the  time  fully 
realizing  that  tlie  authority  has  no  funds  to 
pay  for  an  adequate  security  system. 

The  bill  I  introduce  todoy  will  create 
at  HUD  an  Office  of  Security  under  the 
Assistant  Secretary  for  Housing  Man- 
agement. This  office  will  administer 
funding  authorized  by  my  bill  to  plan 
and  implement  security  programs  in 
HUD-assisted  housing.  In  particular,  this 
money  will  be  used  to  pay  for  capital  im- 
movements  such  as  remodeling,  better 
lighting,  better  locks  and  other  hard- 
ware. It  will  also  pay  for  vitally  needed 
.■security  personnel  and  their  equipment. 

The  case  for  legislation  earmarking 
funding  for  security  is  especially  com- 
pelling in  light  of  the  failure  of  the 
Departmeiit  of  Housing  and  Urban  De- 
\elopment  to  take  an  active  role  in  the 
natter.  HUD's  approach  has  consistently 
I.een  to  insist  that  the  primary  responsi- 
bility for  secm-ity  lies  with  the  local  po- 
lice force,  and  only  under  "abnormal 
ronditions"  should  supplemental  protec- 
tive service  be  needed.  Many  housing  au- 
thorities faced  with  rising  maintenance 
rests  and  inr,ufficient  opei-ntlng  subsidies 


from  the  administration  have  found 
themselves  unable  to  squeeze  an  adequate 
security  program  out  of  their  greatly 
overstretched  budgets.  As  a  result,  these 
authorities  have  been  forced  to  seek  out- 
side sources  of  funding  for  security. 

In  a  very  real  sense,  the  need  for  secu- 
rity resources  is  much  more  serious  today 
than  6  months  ago  because  many  of  these 
outside  sources  so  successfully  utilized  in 
the  past  are  now  being  phased  out  by 
tlie  administration.  Specilically,  the  HUD 
Modernization  program  is  to  be  sus- 
pended on  June  30.  1973,  and  the  Model 
Cities  Pi-ogram  and  the  Emergency  Em- 
ployment Act  are  not  to  be  refunded.  All 
three  of  these  programs  have  served  as 
soui'ces  of  support  for  security  programs 
in  several  cities.  Nevertheless,  in  a  recent 
draft  of  a  HUD  Handbook  entitled  "Se- 
curity Plaiming  for  Multi-Family  Hous- 
ing" the  Department  suggests  that  local 
authorities  look  for  help  from  these  very 
outside  sources  which  the  administration 
is  eliminating.  If  this  is  the  best  that 
HUD  can  do,  I  feel  that  my  bill  Is  the 
only  solution. 

In  closing,  I  would  like  to  reemphasize 
that  this  critical  problem  of  crime  at 
federally  a.ssisted  housing  projects  can 
be  drastically  reduced.  The  experti.se  is 
available  and  well-developed;  the  major 
obstacle  has  been  funding. 

Last  December  I  visited  the  Bronx  in 
New  York  City  to  see  the  Clason  Point 
Houses.  This  is  a  relatively  old  public 
housing  project — 1943 — made  up  of  400 
units  of  two-story  walkups.  The  crime 
rate  here  used  to  be  very  high.  With  $1 
million  of  HUD  modernization  funds 
several  changes  were  made.  Outer  walls 
were  resmfaced  with  individual  colors; 
back  yards  were  fenced  in  making  them 
semiprivate;  more  lighting  was  put  in; 
play  areas  were  clearly  defined  and  ex- 
panded; and  the  front  yards  were  rede- 
.signed  as  nonpublic.  The  results  have 
been  dramatic.  Felonies  are  down  80  per- 
cent and  all  crimes  are  down  67  percent. 

The  Clason  Point  example  is  indicative 
of  what  can  be  done.  It  shows  clearly  that 
.';uccessful  results  can  be  achieved  if  the 
money  is  available. 

It  is  the  purpose  of  my  bill  to  provide 
the  funding  for  m.ore  successes  like  Cla- 
son Point.  I  urge  the  speedy  adoption  of 
thL?  important  legislation. 

Mr.  President,  I  ask  unanimous  cou- 
,sent  that  the  text  of  tliis  bill  be  printed 
at  this  point  in  the  Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  piinted  in  the  Record,  jis 
follov.s: 

S.  2180 
re   it  c'.Kuicd   by  the  Senate  and  House 
cj  nepre:^tiitatiies  of  the  United  Slates  of 
AiiiCiica  tn  Coii^rcji  a^seinbled, 

SHORT   TITLE 

SfcTioK  1.  Tiiis  Act  may  be  cited  as  the 
"Housing  Security  Act  of  1973". 

ESTAEirsTiMUPrr  or  office  of  security 

Sec.  2.  (a)  Tliere  is  established  In  the  De- 
partment of  Housing  and  Urban  Develop- 
ment an  Office  of  Security  which  shall  be 
headed  by  the  A-ssistant  Secretary  for  Hoii«- 
i;ig  Management. 

(b)  The  Office  of  Security  .shall — 

(1)  make  grants  and  enter  into  contr.-icts 
in  accordance  with  section  3; 

(2)  serve  as  a  cleartnghou.'5e  for  Inforni?,- 
1  ion  relating  to  the  physical  security  of  Fed- 


erally-related housing  projects  and  to  Fed- 
eral assistance  for  Improved  security  of  such 
projects;  and 

(3)  cooperate  and  coordinate  with  the  Law 
Enforcement  Assistance  Administration  In 
developing  Improved  methods  for  pro\idlng 
housing  security. 

GRANTS    AND    CONTBACTS 

Sec.  3.  The  Secretary,  acting  through  the 
Oflice  of  Security,  is  authorized  to  make 
grants  and  enter  into  contracts  with  spon- 
sors of  Federally-related  multifamily  bous- 
ing projects  in  order  to  finance — 

(1)  the  planning  and  development  of  a 
security  program  for  the  project; 

(2)  capital  improvements,  such  as  de^iirt 
modification  or  remodeling  or  the  install.i- 
tion  of  electronic  security  systems.  Improved 
lighting  in  common  areas,  and  hardw:ire.  to 
improve  the  security  of  the  project; 

(3)  the  maintenance  and  equipment  of  a 
security  force  for  tlie  project,  iucludlng  sal- 
aries and  benefits  of  security  personnel  a'lf' 
training  programs,  uniforms,  weapons,  and 
other  equipment  for  such  personnel;  and 

(4)  re.search  and  technical  assistance  re- 
lating to  project  security. 

As  xised  in  this  section  the  term  "sponsor" 
includes  a  mortgagee  or  sponsor  of  a  multi- 
family  housUig  project  under  a  mortgage 
insured  under  any  provision  of  the  National 
Housing  Act  and  a  public  housing  agency 
operating  a  project  under  the  United  States 
Housing  Act  of  1937. 

AUTHOniZATlON 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  es  may  be  necessary  to 
carry  out  the  provision  of  this  Act. 


ByMr.  WILLI-\MS: 
S.  2181.  A  bill  to  amend  the  National 
Housing  Act  to  provide  further  assistance 
to  public  and  private  nonprofit  corpora- 
tions for  the  conversion  of  existing  single 
family  housing  for  occupancy  by  elderly 
persons  of  low  or  moderate  income.  Re- 
fei-red  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

INTKRMEDIATE    HOtrSIMG    FOR    THE   ILDIRIT    A.VD 
HANDICAPPED  ACT 

Mr.  WILLIAMS.  Mr.  President,  I  in- 
troduce for  appropriate  reference  tlic 
Intermediate  Housing  for  the  Elderly 
and  Handicapped  Act. 

"Intermediate  housing'  is  not  just  a 
theoretical  concept  or  an  idea  on  the 
drawing  board.  It  is  already  operating 
effectively  at  the  Philadelphia  Geriatric 
Center. 

As  chauman  of  the  Subcommittee  on 
Housing  for  the  Elderly  for  the  Special 
Committee  on  Aging,  I  have  liad  an  op- 
portunity to  observe  firsthand  the  out- 
standing achievements  of  this  extraor- 
dinarily successful  prototype  program. 
To  my  way  of  thinking,  this  pilot  pro.ieci 
has  clearly  demonstrated  an  innovative 
approach  for  providing  essential  hous- 
ing and  social  services  to  enable  the  in- 
firm elderly  to  live  indsiiendently,  rather 
than  being  institutionalized  iji  a  nui^s^ing 
home. 

Briefly  stated,  tliis  program  has  oper- 
ftcd  in  the  following  way.  Nearby  smgle 
family  dwellings  are  purchased  by  tin; 
Philadelphia  Geriatric  Center;  they  are 
then  converted  into  efficiency  apait- 
ments — ordinarily  three  for  each  dwel)- 
ing.  A  congregate  living  room  is  avail- 
able for  all  the  tenants,  but  each  aged 
occupant  has  his  own  bathroom,  kitcli- 
en,  and  bedroom.  Tenants  are  cai"eful!.v 
screened  to  insure  compatibility. 
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However,  the  distinguishing  feature  of 
the  Philadelphia  Geriatric  Center's  in- 
termediate housing  program  Is  the  wide 
range  of  services  for  the  elderly,  includ- 
ing: 

Counseling ; 

A  hotline  for  emergency  care; 

Delivery  of  frozen  meals  for  the  aged 
to  warm  up  for  dinner:  and 

Access  to  all  health  facilities  and  cul- 
tural events  at  the  center. 

These  services  have  greatly  enhanced 
the  overall  outlook  and  well-being  for 
persons  moved  to  these  intermediate 
housing  units.  Preliminary  findings  show 
remarkable  improvement  in  their  ac- 
tivity and  health. 

Mr.  President,  we  do  not  need  any 
more  proof  that  this  pilot  program  is  a 
smashing  success.  What  is  needed  now  Is 
a  genuine  national  commitment  to  build 
upon  the  successful  efforts  of  the  Phila- 
delphia Geriatric  Center. 

This  is  a  major  reason  why  I  introduce 
today  the  Intermediate  Housing  for  the 
Elderly  and  Handicapped  Act — to  pro- 
vide the  legislative  wherewithal  to  con- 
vert the  intei-mediate  housing  demon- 
stration project  into  a  permanent,  ongo- 
ing national  program  to  benefit  aged 
and  disabled  Americans  all  over  the 
United  States.  My  Proposal  would  ac- 
complish this  objecti-e  through  the  use 
of  Federal  interest  subsidies  to  assist 
project  sponsors  in  purchasing  existing 


may  be  cited  as  the  "Intermediate  Housing 
for  the  Elderly  and  Handicapped  Act." 

Sec.  2.  Title  II  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"LOW  AND  MODERATE  INCOME   HOUSING  FOR  THE 
ELDERLY  AND  SUPPORTIVE  SERVICES" 

"Sec.  244.  (a;  As  used  In  this  section — 

"(1)  The  term  'elderly  family'  means  any 
single  person  who  Is  sixty-two  years  of  age 
or  over  or  who  is  handicapped  and  any  mar- 
ried couple  either  of  whom  is  sixty-two  years 
of  age  or  over,  or  handicapped.  A  person  shall 
be  considered  handicapped  if  such  person  is 
determined,  pur.iuant  to  regulations  issued 
by  the  Secretary,  to  have  a  physical  impair- 
ment which  (A)  is  expected  to  be  of  long- 
continued  and  indefinite  duration,  (B)  sub- 
stantially impedes  his  ability  to  live  Inde- 
pendently, and  (C)  is  of  such  a  nature  that 
such  nbility  could  be  improved  by  more  suit- 
a'jle  housing  conditions. 

"f2>  The  term  'sponsor'  means  a  non- 
profit organization  or  public  agency  which 
agrees  to  carry  out  a  program  which  meets 
the  requirements  of  this  section,  and  such 
term  includes  any  such  organization  or 
agency  which  is  financed  under  a  State  or 
local  program  providing  a=sista:;ce  through 
loans,  loan  insurance,  or  tax  abatements, 
and  whicli  is  approved  for  receiving  the  bene- 
fits of  this  section. 

"(3)  The  term  'existing  housing'  means 
single  or  double  family  housing  units  which 
may  be  converted  into  multifamily  efficiency 
units  through  the  addition  of  kitchen  and 
bathroom  facilities. 

'(4)  The  term  'supportive  services'  means 


K„,,  :„„  ).»  u  4   J  ■    i  ,,.•.<■       .,    •>   "">■  service  which  enables  an  clderlv  person 

housmg  to  be  converted  mto  multifamily  H^o  continue  to  reside  outside  an  insutution. 
mtermediate  housing  for  the  elderly  and  Ts  determined  bv  the  Secretary  Such  term 
handicapped. 

For  most  older  American.s.  housing  is 
the  number  one  expenditure.  They  spend 
about  34  percent  of  their  total  income  for 
shelter,  in  contrast  to  about  23  percent 
for  yovmger  persons. 

It  is  no  wonder  then  that  many  elderly 
persons  find  themselves  in  an  impossible 
situation  when  it  comes  to  housing. 
Rapidly  rising  property  taxes  and  main- 
tenance costs  are  driving  them  from 
their  homes.  Yet,  suitable  alternative 
rental  units  at  prices  they  can  afford  are 
frequently  scarce  or  nonexistent.  For  the 
infirm  elderly,  these  problems  are 
greatly  intensified. 

But,  intermediate  housing  offers  a 
sound  and  sensible  solution  for  the  acute 
housing  and  service  requirements  for 
aged  Americans  suffering  from  failing 
health.  It  can  enable  those  individuals 
to  continue  to  live  independently  and  at 
a  substantially  cheaper  cost  to  the  pub- 
lic than  if  they  were  institutionalized. 
Moreover,  it  can  provide  pleasant  hous- 
ing and  at  reasonable  prices. 

Our  housing  programs  for  older  Ai7ier- 
icans  must  be  more  than  just  "bricks 
and  mortar" — especially  for  the  infirm 
elderly.  And  my  Inteimediate  Housing 
for  Elderly  and  Handicapped  Act  would 
help  to  provide  this  comprehensive  ap- 
proach for  their  total  shelter  and  serv- 
ice needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 


moy  include  transportation,  meals-on- 
whee'.s.  homemaker  services,  legal  aid,  and 
home  heaitli  care. 

"(5)  The  term  'mortgage  insurance  pre- 
mium', as  used  in  this  section  in  relation  to 
a  project  financed  by  a  loan  imder  a  State 
or  local  program,  means  such  fees  and 
charges,  approved  by  the  Secretarv',  as  are 
payable  by  the  mortgagor  to  the  State  or 
local  agency  mortgagee  to  meet  reserve  re- 
quirements and  administrative  expenses  of 
such  agency. 

"(6)  The  terms  mortgage",  'mortfiagee'.  and 
'mortgagor'  have  the  same  meaning  as  in 
oeciion  201. 

"(b)  For  the  purpose  of  assisting  spoii- 
sors  in  purchasing  existing  housing,  con- 
verting such  housing  into  dwelling  imlts 
suitable  for  occupancy  by  elderly  families, 
and  reducing  rentals  for  elderly  families  of 
low  and  moderate  Income,  the  Secretary  is 
authorized  to  make  and  to  contract  to  make 
periodic  Interest  reduction  payments  on  be- 
half of  the  sponsor,  which  shall  be  accom- 
plished through  payments  to  mortgagees 
holding  mortgages  meeting  the  special  re- 
quirements specified  In  this  section. 

"(c)(1)  Interest  reduction  payments  with 
respect  to  a  project  shall  only  be  made  dur- 
ing such  time  as  the  project  is  operated  as 
a  rental  project  and  Is  subject  to  a  mort- 
gage which  meets  the  requirements  of  and  is 
Insured  tuider  subsection  (f)  of  this  section, 
except  that  such  payments  may  be  made 
where  the  mortgage  has  been  assigned  to  the 
Secret.nry. 

"(2)  ihe  interest  reduction  payments  to 
a  mortgagee  by  the  Secretary  on  behalf  of  a 
sponsor  shall  be  in  an  amount  not  exceed- 
hig  the  difference  between  the  monthly  pay- 
ment for  principal.  Interest,  and  mortgage 
insurance  premium  which  tlie  sponsor  as  a 
morig.-xgor  is  obliged  to  pay  under  the  mort- 
gage and  the  monthly  payment  for  principal 
and  interest  such  sponsor  would  be  obligated 
to  pay  if  the  mortgage  were  to  bear  interest 
at  the  rate  of  1  per  centum  per  anum. 

'•(3)  The  Secretary  may  include  in  the  pay- 


ment to  the  mortgagee  such  amount,  in  ad- 
dition to  the  amount  computed  under  sub- 
section (c),  as  he  deems  appropriate  to  re- 
imburse the  mortgagee  for  its  expenses  in 
handling  the  mortgage. 

"(d)(1)  As  a  condition  for  receiving  the 
benefits  of  interest  reduction  payments,  tl-.e 
sponsor:  (A)  shall  be  providing  through  its 
own  program  and  through  working  arrange- 
ments with  other  community  programs,  a 
fully  comprehensive  system  of  supportive 
services  for  the  elderly  as  defined  by  the 
Secretary  which  may  include  such  services 
as  counseling,  homemaker  service,  transpor- 
tation, meals-on-wheels,  Information  and  re- 
ferral, legal  services,  health  clinic  services, 
and  other  such  programs  designed  to  help 
the  older  person  remain  in  independent  liv- 
ing; and  (B)  shall  operate  the  project  in  ac- 
cordance with  such  requirements  with  re- 
spect to  tenant  eligibility  and  rents  as  the 
Secretary  may  prescribe.  Procedures  shall  be 
adopted  by  the  Secretary  for  review  of  ten- 
ant incomes  at  intervals  of  two  years  (or  at 
shorter  intervals  where  the  Secretary  deems 
it  desirable) . 

"(2)  For  each  dwelling  unit  there  shall  be 
established  with  the  approval  of  the  Secre- 
tary (A)  a  basic  rental  charge  determined 
on  the  basis  of  operating  the  project  witli 
payments  of  principal  and  interest  due  under 
a  mortgage  bearing  interest  at  the  rate  of  1 
per  centum  per  annum;  and  (B)  a  fair  mar- 
ket rental  charge  determined  on  the  basis  of 
operating  the  project  with  payments  of  prin- 
cipal, interest,  and  mortgage  insurance  pre- 
mium which  the  mortgagor  is  obligated  to 
pay  under  the  mortgage  covering  the  project. 
"Ihe  rental  for  each  dwelling  unit  shall  be  at 
the  basic  rental  charge  or  such  greater 
amount,  not  exceeding  the  fair  market  rental 
charge,  as  represents  25  per  centum  of  the 
tenants  Income. 

"(3)  The  sponsor  .shall,  as  required  by  the 
Secretary,  accumulate,  safeguard,  and  peri- 
odically pay  to  the  Secretary  all  rental 
charges  collected  in  excess  of  the  basic  rental 
charges.  Such  excess  charges  shall  be  de- 
posited by  the  Secretary  In  a  fund  which 
may  be  used  by  him  as  a  revolving  fund  for 
the  purpose  of  making  Interest  reduction 
payments  with  respect  to  any  rental  housing 
project  receiving  assistance  under  this  sec- 
tion, subject  to  limits  approved  in  appro- 
priation Acts  pursuant  to  subsection  (e) . 
Moneys  In  such  fund  not  needed  for  cur- 
rent operations  may  be  invested  In  bonds  or 
other  obligations  of  the  United  States  or  In 
bonds  or  other  obligations  guaranteed  as  to 
principal  and  interest  by  the  United  States 
or  any  agency  of  the  United  States,  except 
that  such  moneys  shall  to  the  maximum 
extent  feasible  be  invested  in  such  bonds  or 
other  obligations  the  proceeds  of  which  will 
be  used  to  directly  support  the  resident  ial 
mortgage  market. 

"(4)  In  addition  to  establishing  the  re- 
quirements specified  in  paragraph  (1),  the 
Secretary  Is  authorized  to  make  such  rules 
and  regulations,  to  enter  into  such  agree- 
ments, and  to  adopt  such  procedures  as  he 
may  deem  necessary  or  desirable  to  carry 
out  the  provisions  of  this  section 

"(e>(l)  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  in- 
cluding such  sums  as  may  be  necessary  to 
make  interest  reduction  payments  under 
contracts  entered  into  by  the  Secretary  un- 
der this  section.  The  aggregate  amount  of 
outstanding  contracts  to  make  such  pay- 
ments shall  not  exceed  amounts  approved 
in  appropriation  Acts,  and  payments  pur- 
suant   to   such    contracts   shah   not   exceed 

$ per   annum   prior  to  July   1,    1973, 

w-hich  maximum  dollar  amount  shall  be  in- 
creased by  $ on  July  1,  1973. 

"(2)  Not  more  than  20  per  centum  of  the 
total  amount  of  interest  reduction  payments 
authorized  to  be  contracted  to  be  made  pur- 
suant  to   appropriation   Acts   shall   be   con- 
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tracted  to  be  made  with  respect  to  families, 
occupying  rental  housing  projects  assisted 
\mder  tills  section,  whose  inccHnes  at  the 
time  of  the  initial  renting  of  the  projects 
exceed  135  per  centum  of  the  nstaxlmtmi  In- 
come llmita  which  can  be  established  In  the 
uea,  pursuant  to  the  limitations  prescribed 
in  .sections  2  (2)  and  15  (7)  (b)  <ii)  of  the 
United  States  Housing  Act  of  1937,  for  initial 
"ccupancy  In  public  housinc;  dwellings,  but 
the  Income  of  such  families  at  the  time  of 
tiie  initial  renting  of  the  projects  shall  In  no 
case  exceed  90  per  centum  of  the  limits  pre- 
.•-cribed  by  the  Secretary  for  occupants  of 
))roJects  financed  with  mortgages  insured 
under  section  221  (d)  (3)  which  bear  in- 
terest at  the  bclow-market  interest  rate  pre- 
scribed in  the  proviso  of  section  221  (d)  (5). 
The  limitations  prescribed  in  this  paragraph 
shall  be  administered  by  the  Secretary  so  as 
to  accord  a  preference  to  those  families 
whase  incomes  are  within  the  lowest  prac- 
ticable limits  for  obtahiing  rental  accom- 
modations In  projects  assisted  under  this 
Bection.  The  Secretary  shall  report  semi- 
annually to  the  Committee  on  Banking  and 
Currency  of  the  House  of  Representatives 
and  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  with  re- 
spect to  the  income  levels  of  families  Uving 
in  projects  assisted  under  this  section. 

"(f)(1)  The  Secretary  Is  authorized,  upon 
application  by  the  mortgagee,  to  insure  a 
mortgage  (including  advances  on  such  mort- 
rage  during  construction)  which  meets  the 
requirements  oi  this  section.  Commitments 
for  the  insurance  of  such  mortgages  may  be 
l.-'sued  by  the  Secretary  prior  to  the  date  of 
their  execution  or  diibursement  thereon, 
vpon  such  terms  and  conditions  as  he  may 
prescribe. 

"(2)  To  be  eligible  for  Insurance  tmder 
this  subsection,  a  mortgage  shall  meet  the 
requirements  specified  in  subsections  (d)  (1) 
and  (d)(3)  of  section  221,  except  as  such 
requirements  are  modified  by  this  section. 

"(3)  A  mortgage  to  be  insured  under  this 
subsection  shall^ 

"(A)  bear  Interest  (excUisive  of  premium 
charges  for  insurance  and  service  charges.  If 
any)  at  not  to  exceed  such  per  centum  per 
annum  on  the  amount  of  the  principal  obU- 
eatkm  outstanding  at  any  time,  as  the  Sec- 
retary finds  necessary  to  meet  the  mortgage 
market:  and 

"(B)  provide  for  complete  amortization  by 
periodic  payments  within  sucli  term  as  the 
Secretary  may  prescribe. 
"(4)  The  property  or  project  shall — 
"(A)  comply  with  stich  standards  and  con- 
ditions as  the  Secretary  may  prescribe  to 
establish  the  acceptability  of  the  property  for 
nu>rtgage  insurance  and  may  include  such 
r.ondwelling  facilities  as  the  Secretary  deems 
adeqtiate  and  appropriate  to  serve  the  occu- 
pants and  the  surrounduig  neighborhood. 

"(B)  Include  tliree  or  more  dwellmg  units: 
and 

"(C)  be  designed  primarily  for  use  as  a 
rtntal  project  to  be  occupied  by  low  or  mod- 
ei-at©  Income  elderly  families. 

"(g)  The  Secretary  shall  from  tbne  to  time 
aUocate  and  transfer  to  the  Secretary  of  Ag- 
riculture, for  use  (in  accordance  with  the 
terms  and  conditions  of  this  section)  In  rural 
preas  and  small  towns,  a  reasonable  portion 
of  the  total  authority  to  contract  to  make 
periodic  interest  reduction  payments  as  ap- 
proved in  appropriation  Acts  under  subsec- 
tion (e) . 

"(h)  The  Secretary  is  authorized  to  enter 
L'-to  agreements  with  any  State  or  agency 
t'lereof  tmder  which  such  State  or  agency 
thereof  contracts  to  make  interest  reduction 
p^.yments  subject  to  all  the  terms  and  con- 
ditions specified  hi  this  section  and  in  rules, 
regulations  and  procedures  adopted  by  the 
Secretary  under  this  section,  with  re.spect  to 
a' I  or  a  part  of  a  project  covered  by  a  mort- 
g.ige  Insured  under  this  section.  Any  funds 
provided  by  a  State  or  agency  thereof  for  the 


purpose  of  making  interest  reduction  pay- 
ments shall  be  administered,  disbursed,  and 
accounted  for  by  the  Secretary  In  accordance 
with  the  agreements  entered  into  by  the  Sec- 
retary with  the  State  or  agency  thereof  and 
for  such  fees  as  shall  be  specified  therein. 
Before  enterhig  into  any  agreements  pur- 
suant to  this  subsection  the  Secretary  shall 
require  assurances  satisfactory  to  him  that 
the  State  or  agency  thereof  is  able  to  provide 
suificlent  funds  for  the  making  of  Interest 
reduction  payments  for  the  full  period  speci- 
fied in  the  Interest  reduction  contract." 


ADDmONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    782 

At  the  rcqueat  of  Mi-.  Tunney,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
782,  to  amend  the  antitrust  laws  of  the 
United  States,  and  for  other  purposes. 

S.    1143 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  cosponsor  of  S.  1148.  a 
bill  to  provide  for  operation  of  all  domes- 
tic volunteer  service  programs  by  the 
ACTION  Agency,  to  establish  certain  new 
such  programs,  and  for  other  puiposes. 
s.  i4ia 

At  the  request  of  Mr.  Long,  the  Sena- 
tor from  Connecticut  (Mr.  Ribicoff)  was 
added  as  a  cosponsor  of  S.  1416,  the  Cata- 
strophic Illness  Insurance  Act. 

S.    1610 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  Ohio  (Mr.  Taft)  was  added  as 
a  cosponsor  of  S.  1610,  a  bill  to  require 
the  installation  of  airborne,  cooperative 
collision  avoidance  systems  on  certain 
civil  and  military  aircraft,  and  for  other 
purposes. 

S.    1637 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Kansas  <Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  1637,  to  discourage 
the  use  of  painful  devices  in  the  trap- 
ping of  animals  and  birds. 

S.    1725 

At  the  request  of  Mr.  Dominick,  the 
Senator  from  North  Cai'oUna  (Mr. 
Helms)  was  added  as  a  cosponsor  of  S. 
1725,  the  Fair  Labor  Standards  Amend- 
ments of  1973. 

S.    2029 

At  the  request  of  Mr.  Wilxiams,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff), the  Senator  from  Michigan  (Mr. 
Hart),  the  Senator  from  Nevada  (Mr. 
Bible)  ,  and  the  Senator  from  California 
(Mr.  Cranston)  were  added  as  cospon- 
sors  of  S.  2029,  to  provide  assistance  for 
Vietnamese  cliildien. 

S.    2087 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Georgia  (Mr. 
Talmadge)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Califoinia  (Mr.  Cranston),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
11  le  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  and  the  Senator  from  Idaho  (Mr. 
McClure)  were  added  as  cosponiwrs  of 
S.  2087,  to  amend  title  38  of  the  United 
States  Code  relating  to  basic  provisions 
of  the  loan  guaranty  program  for 
veterans. 


At  the  request  of  Mr.  Dominick,  the 
Senator  from  South  Carolma  ( Mr.  Thur- 
mond) was  added  as  a  cosporLsor  of  S. 
2107,  to  amend  the  National  Labor  Rela- 
tions Act  so  as  to  make  it  an  unfair  labor 
practice  for  a  labor  organization  to  im- 
pose sanctions  again.st  its  members  for 
exceeding  production  quotas. 

S.    2109 

At  the  request  of  Mr.  Dominick.  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
2109,  to  make  it  an  unfair  labor  practice 
to  require  a  person  who  conscientiomly 
objects  to  membei-ship  in  a  labor  organi- 
TAtion  to  be  a  member  of  such  organi- 
zation as  a  condition  of  employment. 

SENATE    JOINT    RESOLUTION    124 

At  the  reque.st  of  Mr.  Nelson,  the  Sen- 
ator from  Michigan  « Mr.  Hart  • ,  the  Sen- 
ator from  Iowa  (Mr.  Huches).  and  tlie 
Senators  from  Rhode  Island  (Mr.  P.as- 
tore  and  Mr.  Pell)  were  added  as  co- 
t:ponsors  of  Senate  Joint  Resolution  124. 
lo  establish  a  Joint  Committee  on  In- 
dividual Rights. 


AMENDMENT  OP  FAIR  LABOR 
STANDARDS  ACT  OF  1938— AMETCD- 
MENTS 

amendments  nos.  333  theocch  335 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  three 
pmendments.  Intended  to  be  propo.'^ed  bv 
him,  to  the  bill  (S.  1861)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  extend  its  protection  to  ad- 
ditional employees,  to  raise  the  minimum 
wage  to  $2.25  an  hour,  to  provide  for  an 
8 -horn-  workday,  and  for  other  purpose-s. 

AMENDMENT    NO.    336 

'Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  (for  himself,  Mr.  Ben- 
nett, Mr.  Curtis,  Mr.  Eastland,  Mr. 
Thurmond,  Mr.  Tower,  and  Mr.  Scott  of 
Virginia)  submitted  an  amendment,  in- 
tended to  be  proposed  by  them,  jointly, 
to  Senate  bill  1861,  supra. 


FEDERAL  LANDS  RIGHT-OF-WAY 
ACT  OF  1973— AMENDMENT 

AMENDMENT    NO.    337 

I  Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  MOSS.  Mr.  President,  I  am  sub- 
mitting this  amendment  to  Senate  bill 
1081  to  cure  a  cmious  and  anomalous 
development  in  the  administration  of  the 
Robinson-Patman  Act.  Tliat  statute 
prohibits  discriminations  in  price  which 
lessens  competition,  tends  to  create  a 
monopoly  or  injures  and  destroys  com- 
petition. It  was  originally  passed  in  1914 
to  prevent  predatory  primary  line  price 
discrimination  and  was  amended  in  1936 
to  cover  secondary  line  price  discrimina- 
tion and  limit  the  buying  power  of  in- 
tegrated chains  in  competition  witli 
sraall  local  independent  businesses.  In 
jurisdictional  terms  the  statute  is  lim- 
ited to  Congress  control  of  interstate 
commerce. 

Some  coiu-ts  liave  begun  to  interpret 
tlie  commerce  standard.s  of  the  Eobiii- 
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son-Patman  Act  in  restrictive  terms, 
ratlier  than  the  realities  of  modem  day 
commerce.  In  Belliston  v.  Texaco,  Inc., 
1972  trade  cases  ("IS?,  837),  the  10th 
circuit  reversed  a  $2.5  million  plus  ver- 
dict on  behalf  of  15  Utah  Texaco  deal- 
ers on  the  grounds  that  Texaco's  dis- 
criminatory sales  in  that  case  did  not 
cross  State  lines.  Texaco  was  selling 
gasoline  to  its  branded  dealers  and  a 
favored  jobber-retailer  from  a  refinery 
operated  by  American  Oil  Co.,  in  Salt 
Lake  City.  Since  none  of  the  gasoline  in 
the  discriminatory  sales  physically 
moved  across  State  lines,  the  court  held 
that  the  commerce  requirements  of  the 
Robinson-Patman  Act  were  not  met.  The 
result  is  strange  since  the  crude  oil 
moved  across  State  lines;  production 
from  the  refinery  moved  across  State 
lines;  American'dil  and  Texaco  are  in- 
ternational major  integrated  oil  com- 
panies; and  many  of  the  customers  of 
the  injured  Texaco  retailers  crossed 
State  lines.  Indeed,  the  only  thing  which 
did  not  cross  State  lines  were  the  injured 
Texaco  retailers  being  supplied  gasoline 
by  Texaco  under  the  nationally  adver- 
tised Texaco  brand  name  from  a  Salt 
Lake  City  refinery  operated  by  American 
OU  Co. 

In  States  like  Utah  the  Belliston  de- 
cision leads  to  anomalous  results.  We 
have  oil  refineries  in  Utah  and  local  re- 
tailers do  not  enjoy  the  protection  of 
the  Robinson-Patman  Act  if  their  sup- 
ply comes  from  those  refineries.  Retail- 
ers in  sister  States  without  refineries 
and  supplied  by  the  Utah  refineries  are 
protected  by  the  act.  Retailers  in  Utah 
supplied  by  product  from  outside  the 
State,  like  Conocos  retailers,  are  pro- 
tected by  the  act.  Even  in  Utah,  there- 
fore, the  act  is  applied  unequally  since 
Conoco  dealers  may  sue  if  they  are  the 
victims  of  price  discrimination  by  their 
supplier,  but  Texaco  dealers  may  not.  A 
retailer's  rights  under  the  Robinson- 
Patman  Act  should  not  be  made  to  de- 
pend upon  the  accident  of  where  his 
supply  comes  from.  Nor  should  the  prac- 
tical uniform  application  of  Federal  law 
be  destroyed  by  artificially  created  limi- 
tations having  the  effect  of  making  Fed- 
eral law  applicable  in  one  State  and  not 
in  another.  That  is  the  effect  of  this 
erroneous  reading  of  section  2ia)  of  the 
Robinson-Patman  Act  in  the  Belliston 
case. 

This  result  is.  indeed,  anomalous  and 
contrary  to  the  purpose  of  the  Robinson- 
Patman  Act.  That  act  was  designed  to 
protect  the  small  independent  business- 
man from  the  economic  clout  of  inte- 
grated national  marketeis.  yet  the  Bel- 
liston interpretation  creates  an  umbrel- 
la where  lawless  price  discrimination  may 
be  used  to  destroy  the  very  busines.ses 
Congress  sought  to  protect.  Other  courts 
have  rejected  such  an  interpretation,  see 
Little  John  v.  Shell  Oil  Co..  1972  Trade 
Cases  73,  897  f5th  Cir.  1972 >  (on  mo- 
tion for  hearing  en  banc",  and  the 
prospects  for  splits  in  the  circuits  and 
an  extensive  waste  of  court  time  in  recti- 
fying the  issue  is  very  real.  It  is  in  this 
light  that  I  offer  this  amendment:  not 
to  rectify  what  Congress  has  failed  to 
do,  but  to  clarify  what  Congress  has  done 
so  that  the  courts  will  not  continue  to  be 


misled  as  in  Belliston.  Consequently,  my 
offering  of  this  amendment  at  this  time 
should  not  be  relied  upon  as  evidence  of 
legislative  intent  confirming  the  Bel- 
liston interpretation  of  "in  commerce." 
It  is  designed  to  clarify  the  standard  so 
that  f  utiu-e  interpretations  like  Belliston 
do  not  recur  and  the  essential  purpose 
of  the  Robinson-Patman  Act  is  realized. 

We  cannot  afford  the  luxury  of  wait- 
ing for  the  courts  to  resolve  this  issue  by 
the  long  process  of  judicial  review.  Many 
himdreds  of  small  local  retailers  have 
been  driven  out  of  business  during  the 
current  gasoline  shortage — be  it  real, 
contrived  or  imagined.  If  their  problems 
have  been  caused  by  the  undue  market 
power  of  large  integrated  oil  companies 
engaging  in  discriminatory  practices  out- 
lawed by  the  Robinson-Patman  Act,  they 
are  entitled  to  protection  of  the  Federal 
law  despite  the  physical  trail  of  their 
supply.  Otherwise,  the  very  beneficiaries 
of  the  Robinson-Patman  Act  will  be  the 
victims  of  an  interpretation  denying  the 
fundamental  purpose  of  that  statute. 

For  the  convenience  of  my  colleagues, 
the  amended  language  of  section  2<a) 
would  read  as  follows: 

It  shall  be  unlawful  for  any  person  en- 
gaged In  commerce  either  directly  or  In- 
directly, to  discriminate  in  price  between 
different  purchasers  of  commodities  of  like 
grade  and  quality,  where  either  or  any  of  the 
purchases  involved  in  such  discrimination 
affect  commerce,  where  such  commodities 
are  sold  for  use,  consumption  or  resale 
within  the  United  States  or  any  Territory 
thereof  or  the  District  of  Columbia  or  any 
insular  possession  or  other  place  under  the 
jurisdiction  of  the  United  States,  and  where 
the  effect  of  such  discrimination  may  be  sub- 
stantially to  lessen  competition  or  tend  to 
create  a  monopoly  in  any  line  of  commerce, 
or  to  Injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or  know- 
ingly receives  the  benefits  of  such  discrim- 
ination, or  with  customers  of  either  of 
them.  .  .  . 

Atid  provided  further,  that  nothing  herein 
contained  shall  prevent  persons  engaged  in 
interstate  commerce  and  selling  goods,  wares 
or  merchandise  from  selecting  their  own 
customers  in  bona  fide  transactions  and  not 
in  restraint  of  trade. 

AMENDMENT    NO.    338 

I  Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY.  Mr.  President,  I  sub- 
mit an  amendment,  intended  to  be  pro- 
posed by  me,  to  the  bill  (S.  1081)  to  au- 
thorize the  Secretary  of  the  Interior  to 
grant  rights-of-way  across  Federal  lands 
where  the  use  of  such  rights-of-way  is  in 
the  public  interest  and  the  applicant  for 
the  right-of-way  demonstrates  the  fi- 
nancial and  technical  capability  to  use 
the  right-of-way  in  a  manner  which  will 
protect  the  environment.  I  ask  unani- 
mous consent  that  the  amendment  be 
printed  in  the  Record. 

Theie  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
REcor.D.  as  follows: 

Amendment   No,   338 

On  page  35,  between  lines  20  and  21.  In- 
sert the  following: 

•Sec.  206.  (a)  Notwithstanding  the  provi- 
sions of  section  104(d)  or  any  other  provision 
of  thLs  Act  or  other  law.  the  holder  of  any 
riglits-of-way  granted  pursuant  to  this  Act 
for  the  construction  of  a  trans-Alaska  pipe- 
line for  iransporting  oil  and  natural  gas  re- 


sources of  the  North  Slope  area  of  the  State 
of  Alaska  to  the  other  States  of  the  United 
States,  and  the  owner  or  operator  of  a  ter- 
minal or  tanker  engaged  in  transporting 
such  oU  or  gas  transported  by  means  of  such 
pipeline,  shall,  except  when  caused  solely 
by  an  act  of  war,  be  liable  for  damages  and 
injuries  resulting  from  their  activities  in 
connection  therewith,  irrespective  of  fault 
or  wrong-doing, 

"(b)  Nothing  in  this  section  shall  be  con- 
strued to  bar  any  holder  of  such  right-of- 
way,  or  any  owner  or  operator  of  such  ter- 
minal or  tanker,  from  recouping  said  dam- 
age under  applicable  law." 

On  page  35,  line  21,  strike  out  "Sec  206." 
and  Insert  "Sec.  207.". 


SENATE  CONCURRENT  RESOLUTION 
40— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
CERTAIN  VOCATIONAL  AND  CA- 
REER STUDENT  ORGANIZATIONS 

(Referred  to  the  Committee  on  Labor 
and  Public  Welfare.) 

Mr.  BROCK.  Mr.  President,  I  am  to- 
day submitting  a  concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
regard  to  the  value  of  an  outstanding 
group  of  student  organizations  which 
promote  the  goal  of  career  development 
in  America's  young  people. 

Seven  specific  organizations  are 
named.  They  are : 

The  Distributive  Education  Clubs  of 
America. 

The  4-H  Clubs  of  America. 

The  Future  Business  Leaders  of  Amer- 
ica. 

The  Future  Farmers  of  America. 

The  Future  Homemakers  of  America. 

The  Office  Education  Association,  and 

The  Vocational  Industrial  Clubs  of 
Ameiica. 

Together,  these  organizations  repre- 
sent and  promote  a  broad  spectrmn  of 
vocational  opportunities  in  our  country. 
By  their  activities,  they  have  encouraged 
the  values  of  both  citizenship  and  work- 
manship, which  are  the  foundations  of 
the  American  experience. 

The  training  they  have  provided  has 
been  of  tremendous  value,  both  to  the 
individual  persons  affected,  and  to  the 
country  itself,  as  those  individuals  have 
made  their  own  contributions  to  Amer- 
ica's strength. 

Literally  millions  of  our  people  have 
benefited  from  association  with  these  or- 
ganizations down  through  the  years,  and 
we  all  have  a  stake  in  their  continued 
success  and  good  works. 

I  believe  that  it  is  important  for  the 
Congress  to  express  its  support  for  these 
often  underrecognized  groups,  and  this 
concurrent  resolution  does  just  that. 

In  addition,  it  expresses  the  sense  of 
the  Congress  that  the  several  States 
should  strive  to  assure  the  continued 
vitality  of  career  and  vocational  educa- 
tion by  providing  financial  assistance  to 
these  student  organizations. 

By  integrating  academic  learning  ex- 
per.fcnces  with  occupational  and  voca- 
tional learning  experiences,  these  orga- 
nizations sei-ve  the  vital  need  of  prepar- 
ing individuals  to  enter,  progress,  and 
find  satisfaction  in  the  various  fields  of 
endeavor. 

They  represent  that  part  of  the  total 
educational  experience  which  equips  the 
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individual  to  Investigate,  explore  and 
select  occupations  and  career  fields  of  his 
own  choice,  while  providing  the  instruc- 
tion and  supportive  services  necessary  to 
enter  useful  employment  and  advance  in 
his  career. 

The  inestimable  value  to  the  Nation  of 
this  function  can  scarcely  be  doubted, 
and  I  would  xu-ge  each  of  my  colleagues 
to  support  this  effort  at  giving  recogni- 
tion to  the  outstanding  job  being  done  by 
the  student  career  development  orga- 
nizations. 

I  ask  unanimous  consent  that  the  text 
of  this  concurrent  resolution  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  Con.   Res.   40 

Resolved  hy  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  It  is  the  sense 
of  the  Congre.ss  that  the  following  organisa- 
tions provide  outstanding  experience  for  the 
career  development  of  America's  young 
people : 

(1)  The  Distributive  Education  Clubs  of 
America; 

(2)  The  4-H  Clubs  of  America; 

(3)  The  Future  Business  Leaders  of  An:\- 
Ica:  I 

(4)  The  Future  Farmers  of  Aniprica; 

(5)  The  Futvire  Homemakers  of  America; 

(6)  The  Office  Education  Association;  and 

(7)  The  Vocational  Indu.-j-.,rial  Clu^js  of 
America. 

Sec.  2.  It  Is  further  the  sense  of  the  Con- 
gress that  each  State  should  provide  finan- 
cial assistance  to  support  the  vocational  and 
career  student  organizations  set  forth  In  the 
first  section  of  this  concurrent  resolution 
active  within  that  State. 


SENATE  RESOLUTION  142— SUBMIS- 
SION OP  A  RESOLUTION  RELATIVE 
TO  EX  OFFICIO  MEMBERS  OF  THE 
COMMITTEE  ON  APPROPRIATIONS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  PELL  (for  himself,  Mr.  Hatfield, 
Mr.  jAvrrs,  and  Mr.  Williams  »  submitted 
the  following  resolution : 
S.  Res.  142 
Resolved,  Tliat  paragraph  6(a)  of  rule  XVI 
of  the  Standing  Rules  of  tl>e  Senate  is 
amended  by  adding  at  the  end  of  the  table 
therein  the  following: 

"Committee  on  Labor  Fir  tlie  Department  of 
and  Public  Wei-  Labor,  the  Depart- 
fare.  ment      of      Health, 

Education,  and  Wel- 
fare, the  National 
Science  Foundation, 
tlie  Office  of  Eco- 
nomic Opportunity, 
the  National  Foun- 
dation on  the  Arts 
and  the  Humanitie.s, 
and  health  and 
safety  in  mines." 


NOTICE  OP  HEARINGS  ON  BILLS  TO 
CODIFY,  REVISE,  AND  REFORM 
THE  FEDERAL  CRIMINAL  LAW 

Mr.  McCLELLAN.  Mr.  Pie.sident.  I 
wi.sh  to  announce  for  the  infonnation  of 
the  Members  of  the  public  that  the  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures will  hold  open  hearings  on  July  18 
and  19,  1973,  to  continue  the  study  of 
S.  1  and  S.  1400,  bills  to  codify,  revise. 


and  reform  the  Federal  criminal  laws. 
The  hearings  will  commence  each  day  at 
10  a.m.  in  room  2228,  Dirksen  Senate 
Office  Building.  Subjects  to  be  covered 
on  these  days  include  tax  law,  firearm, 
insanity,  and  general  ccxlification  pro- 
visions. 

Additional  information  on  these  and 
further  hearings  is  available  from  the 
staff  in  room  2204-DSOB,  telephone  202- 
225-3281. 


NOTICE  OF  HEARINGS  ON  H,R.  4771. 
THE  DISTRICT  OF  COLUMBIA 
RENT  CONTROL  ACT  OF  1973 

Mr.  TUNNEY.  Mr.  President,  on  July 
24,  the  Subcommittee  on  Public  Health, 
Education,  Welfare  and  Safety  of  the 
District  of  Columbia  Committee  will  hold 
public  hearings  on  H.R.  4771,  the  Dis- 
trict of  Columbia  Rent  Control  Act  of 
1973,  hi  room  6226,  Dirksen  Senate  Office 
Building,  at  9:30  a.m. 

Persons  wishing  to  present  testimony 
at  these  hearings  should  contact  Mr. 
Andrew  E.  Manatos,  Associate  Staff  Di- 
rector of  the  District  of  Columbia  Com- 
mittee, room  6222,  Dirksen  Sexmte  Oflice 
Building,  by  July  20,  1973. 


ANNOUNCEMENT  OF  A  NOMINATION 
HEARING 

Mr.  WILLIAMS.  Mr.  President,  I  wisli 
to  annoimcc  that  the  Committee  on  La- 
bor and  Public  Welfare  has  scheduled  a 
hearing  on  the  nomination  of  Alvin  J. 
Arnett,  of  Mainland,  to  be  Director  of 
the  Office  of  Economic  Opportunity,  on 
Friday,  July  20,  at  10  a.m.,  in  room  4232. 

Those  interested  in  presenting  testi- 
moiiy  on  this  nomination  may  contact 
the  committee  counsel,  Robert  Nagle, 
room  42:'.3,  Dirkbcu  Office  Building — 225- 
76G4. 


NOTICE  OF  HEARINGS  'ON  SENATE 
JOINT  RESOLUTION  40  AND  S.  1319 

Mr.  PELL.  Mr.  President,  I  would  like 
to  announce  that  the  Subcommittee  on 
Education  is  plaiming  to  hold  hearings 
on  the  following  dates. 

JiOy  24,  1973,  hearings  on  Senate  Joint 
Resolution  40,  pertaining  to  a  White 
House  Conference  on  Libraries. 

July  25,  July  31,  and  August  1,  1973,  we 
will  resume  our  ongoing  hearings  on  gen- 
eral education.  On  July  25,  1973,  we  will 
be  discussing  the  categorical  program.s 
pertaining  to  element^nry  and  secondary 
education. 

The  hearings  on  July  31  and  August  1. 
1973,  will  be  held  at  the  specific  request 
of  the  administration  on  S.  1319,  the  spe- 
cial revenue  sharing  proposal,  and  we 
will  hear  witnesses  suggested  by  them. 

Anyone  wishing  to  testify  at  these 
hearings  should  contact  Mi*.  Stephen  J. 
Wexlcr,  coun.sel  to  the  Subcommittee  on 
Education,  at  225-7666. 


ADDITIONAL  STATEMENTS 


EPA  REGULATIONS  A  THREAT  TO 
FREEDOMS  AND  ECONO^rY 

Mr.  FANNIN.  Mr.  President,  in  recent 
weeks     the     Enviionmental    Protection 


Agency  has  revealed  sonie  startling  and 
frightening  proposals  to  reduce  air  pol- 
lution around  America. 

Our  States,  counties,  and  cities  are  be- 
ing told  that  they  will  be  required  to 
limit  fuel  sales,  restrict  parking  drasti- 
cally, and  take  other  extraordinary  meat- - 
ures  to  deprive  om'  citizens  of  the  use  of 
automobiles. 

The  regulations  wiiich  are  being  pro- 
posed are  a  Ihieat  to  our  traditional 
freedoms  and  a  dan:^er  for  our  economy. 

Mr.  President,  last  Sunday  the  Arizona 
Republic  carried  an  editorial  which  ex- 
presses the  alarm  and  anger  that  many 
Americans  feel  when  they  see  the  EPA 
edicts.  I  ask  unanimous  consent  that 
this  editorial  be  printed  in  the  Record 

Thei-e  being  no  objection,  the  editorial 
was  ordeird  to  be  primed  in  the  Recohd. 
as  follows: 

Etc  BnoinER  Has  .Arrived 

The  fairyland  formula  the  Environmenial 
Protection  Agency  laid  down  last  week,  ro 
pvirify  Arizona's  air  had  all  the  maje.sty  ai)d 
logic  of  an  Alice  in  Wonderland  faruasy. 

Presumably.  EPA  i.s  prep.ared  to  call  out 
the  National  Guard  ic  etif.orcc  what  aniounl.s 
to  a  senseless  and  desT-uctive  btiresucratlc 
dictum. 

EPA,  which  ha.s  become  the  darling  of  the 
instant-cure  crowd,  is  not  .satisfied  that  t'oe 
impossible  takes  time  to  achieve.  EPA's  an- 
swer is  to  sit  down  and  write  a  regulation, 
and — presto! — get  its  way. 

Here's  what  EPA  propase.s  for  Arizona : 

Limit  "asoline  sales  to  present  levels  for 
the  next  four  years. 

Reduce  off-street   parking  by  20  per  cent 

Limit  construction  oi  new  public  parKiiif: 
fitcilities. 

Create  e.xclusive  traffic  lanes  for  car  piol 
vehicles  and  buses. 

Restrict  motorcycle  sales. 

Computerize  car  pool  riders  and  drivers.' 

An  elementary  logician  can  scan  that  roster    ■ 
of  police-state  edict.s  and  come  to  the  same 
conclusion  as  the  trained  observer. 

To  wit,  EPA  wants  to  forcibly  stop  the 
sale  and  use  of  passenger  vehicles,  and  be- 
come the  Big  Brother  arbiter  in  when,  how 
and  where  Arlzonans  go. 

If  carried  out.  the  rules  would  efl'cctivelv 
cin-b  Arizona's  natural  grov.ih,  at  a  niini- 
mum. 

That  is,  not  a  single  ne\v  car  could  expev-t 
to  enter  the  state,  since  there  will  be  20 
per  cent  less  parking  and  obviotisly  not  a:i- 
other  gallon  of  ftiel  available  for  the  new- 
comers if  sale  levels  are  held  to  the  current 
volume. 

If  EPA  thus  envisions  the  answer  to  its 
prayers  for  clean  air,  it  also  must  add  to  that 
vision  the  sight  of  a  state  immobilized  and 
itfi  citizens'  economy  paralyzed. 

Perhaps  the  moot  abuaive  of  the  edicts  i  = 
reducing  parking  spaces  by  20  psr  cent,  and 
rPKtrictlng  new  parking.  Obviou.sly.  no  size- 
able office  building  or  hotel  or  restaurant 
could  even  get  a  buiidiui;  permit  if  parkin,» 
is  to  be  reduced. 

This  alone  cut-  .severely  acro-s  seveml  eco- 
nomic areas — con.struction.  mortgage  finance 
and  the  ability  of  Arizona  to  attract  presti}.- 
ious  new  business  institutions  who  wouio 
want  to  build  headquarters  edifices  here. 

What  EPA  has  done  i.s  not  whip  together 
a  tough  law.  It  i=  a  law  which  seizes  xm'.r, 
EPA's  bosom  the  fouIe.st  and  most  repug- 
nant form  of  dictatorship. 

It  Is  not  a  law  aiuhored  by  'lie  Congress, 
nor  approved  by  the  President  nor  tested  by 
tiie  courts. 

Spineless  congressmen  who  have  been 
whipsawed  by  the  back-to-nature  lobby  to 
do  Its  bidding  might  well  ponder  how  EP.4 
lias  seized  power  of  the  legislative  branch  tu 
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control  the  movement,  free  choice  and  in-  firmly  with  those  WiUiln  their  .country      (5)   Scholarship  program 131,000 

''^Il'V  !^^^^  °'  ^^^  American  people.  ^^o  violated  the  laws  and  committed  ss-      (6>  SUitlstlcal  services.. _            79.  coo 

EPA  is  running  amok.  rious  criminal  arts   Thi<5  !<:  thP  ri<Thl  inri  C?)    National   Institute   ot  Ad- 

Who.   pray.   wlU   defaiig   the   monster   be-  "             JtV,?^^    , '^-  Allis  is  me  ngnc  ana  ministration                                              q7  ooo 

fore  it  spreads  terror  across  the  land?  responsiblhty  of  every  sovereign  nation.      ,8)   Dr^d™"^     4i'^ 

But  it  would  be  a  grave  nustake  to  turn  \l\  ^Aro  ^hnTcarsupport::     6,  ooo! Z 

— "*"^~— ^  our  heads  on  the  thousands  of  innocent  (lo)    commercial   import  pro- 

THE  PLIGHT  OF  POLITICAL  PRISON-  Vietnamese  citizens  who  are  still  being        gram 60.000.000 

ER3  IN  SOUTH  VIETNAM  imprisoned  and  tortured  as  political  pris-     (U)   Narcotics  control i.ooo.ooo 

oners  under  programs  which  we  helped  (12)  Unexploded  orduauce  dis- 

Mr.    ABOUREZK. '  Mr.    President,    2  initiate  and  continue  to  maintain  in  that        P°^^ 2,000.000 

weeks  ago  before  the  Senate  Foreign  Re-  country.  The  millians  of  dollars  which  <'^^    Returu-to-vuiage    faciu- 

lations  Committee.  I  stated  that  I  was  the  United  States  continues  to  supply  to     /il'fW-u^'f'oV.nt".;; ""'    ^^onnn^ 

deeply    concerned    with    the    continued  the  GVN  for  repression  of  journahsts.       {5    Education                  I'Z'Z 

plight   of    political    prisoners   in    South  students,  and  concerned  citizens  whose  (lej    Prortncial   health  "i^istl        '       ' 

Vietnam.  We  have  no  choice  but  to  ac-  only  "crime"  was  to  disagree  with  their        ance   177,000 

cept  some  responsibility  for  the  activities  government  must  be  stopped.  (17)  Public  health  assistance..         41 1,'  000 

of  Saigon's  National  Police  Force,  to  the  This  country  has  continued  to  demon-  <i^'  Medical  and  dental  health 

extent  that  we  have  helped  establish  it  as  strate  its  abhorrence  to  the  repressive        education   1.372.000 

an  instrument  of  political  coercion  and  internment  policies  such  as  these  in  other  <^^>  ^^^l^V'^^'^i''^  l",^?"."^--      3. 014. 000 

repression.  It  is  too  easy  to  argue  that  countries   many   times   in   the  past.   In  ^jLuull           Rehabilitation 

the  policies  and  practices  of  the  Thieu  Rhodesia,  in  Pakistan,  and  in  countries  (21)   Population "(famny'pian- 

regime  are  no  concern  of  ours,  and  an  of  the  Eastern  Bloc  we  point  to  the        nin«)   .....         685,000 

••internal  affair"  in  South  Vietnam.  We  cruelty  of  such  policies  as  contrary  to  the  (22)  Public  health  general  sup- 
have  been  deeply  involved  in  the  creation  basic  rights  of  man  and  condemn  the        P*"^ 474.000 

of  the  entire  system,  and  we  are  still  pay-  torture  of  these  prisoners  as  gravely  in-     ^^^^  irrigation  assistance 687. 000 

ing  the  bills.  It  is  also  too  easy  to  argue  humane.  Tliere  is  no  better  way  to  en-  ^^*'  Reconstruction  projects..    30.  ooo.ooo; 

that  the  Vietcong  are  just  as  guilty  as  courage  the  end  of  South  Vietnam  intern-  "(B)   For  Cambodia,  not  to  exceed  $32.- 

Saigon  in  its  treatment  of  prisoners;  to  ment  policy  than  to  cut  off  our  funding  soo.ooo,  which  sum  shall  be  allocated  and 

my  knowledge  no  one  has  ever  suggested  for  these  programs.  As  we  help  South  rnade  available  for  that  country  for  each 

that  we  are  funding  their  operation.  Vietnam  return  to  a  period  of  stability  °^  ^^^  foUowing  purposes  and  not  in  excess 

Justification    for    U.S.    assistance    to  and  peace,  both  internally  and  exter-  °L*^^  ^"'°""*  specified  for  each  such  pur- 

Saigon's  police  and  prisons  has  always  nally.  it  is  vitaUv  important  that  serious 

been  presented  in  the  most  benign  terms,  and  considerable  attention  be  given  to     (l)  Refugee  relief $4,000,000 

AID  ofQcials  tell  us  that  tlie  objective  of  this  matter  (2)  Retum-to-vUlage  facilities.      3,000,000 

U.S.  pubUc  safety  programs  has  been  to  "  i    have.  '  therefore,    submitted    three  '^LmeT'^'""""''  ^"'*  '^''^^^'    *s  oon  000 

help  the  Saigon  government  develop  a  amendments  dealing  with  these  grave  in-  (4^  Co^odlty' tapori""pr"o:    *^'''°°-°°° 

more  humane  correctional  system.  How-  justices  to  the  Senate  Foreign  Relations  gram                                ^         10  000  000 

ever,  m  the  case  of  the  Con  Son  Island  committee  on  S.  1171.  the  administra-  (5)    Multilateral    stabilization 

tiger  cages,  it  took  two  U.S.  Congress-  tion's  bill  to  amend  the  Foreign  Assist-        program 9.500,000 

men  to  "discover"  the  atrocious  condi-  anc^.'.ct  (6'  Technical  support  and  par- 

tions  there,  in  spite  of  the  fact  that  U.S.  only  by  reevaluating  our  present  for-        "cipate  trainiiag l.ooo.ooo; 

AID  prison  advisers  had  been  present  on  ^ign  aid  policy  toward  those  countries  "(C)  For  Lacs,  not  to  exceed  $27.358.ooo, 

tne  island  smce  as  early  as  1963.  A  1963  holding    political    prisoners     especially  which  sum  shall  be  allocated  and  made  avaU- 

tmemorandum   from  one   of  them   de-  South  Vietnam,  can  we  ever  hope  to  undo  able  for  that  country  for  each  of  the  foiiow- 

scribes  the  tiger  cages  and  mentions  the  the  policies  which  we  had  a  hand  in  "^"^  purposes  and  not  in  excess  of  the  amount 

practice  of  shackling  inmates  to  the  floor,  initiating  specified  for  each  such  purpose: 

f^r!.?„t^i"   "^f   disclosure    one   public  ^^   President.  I  ask  unanimous  con-  (D  Agricultiu-al  development..  $2,000,000 

f/^^v,of A       *?'*/k''°^"°\^k'  ^  ^^^*"  sent  that  the  text  of  my  amendments  be  (2)    Development    of    national 

nam  that  there  had  been  nothmg  wrong  nrinted  in  the  Rkcord                                             ''*'****   2,000.000 

with  the  cages ;  he  acknowledged  and  de-  on,            "'^'^  ^       •  (3)  Maternal  and  child  health.       910.000 

fended  the  throwing  of  caustic  lime  pow-  -inere  oeing  no  oojeciion,  the  amend-  (4)  public  health  development    2, 648. 000 

der  on  Inmates  as  a  necessary  measure  of  !?^"^  *®'"^,  ordered  to  be  prmted  in  the  (S)  Education  development....    1, 000. 000 

"prisoner  control  "  Record,  as  follows :  (6)  Development  of  rural  econ- 

Mr.  President,  the  evidence  indicates  ^Z'lTZs  8  through  i4  (7;;S^ug-e;-reu;f--aVii--r^ule;    ''°°°'°"" 
that  many  of  AID's  justifications  for  aid  ^'J  P*se  19-  strike  out  lines  8  through  14  'j^eat                                           4  000  ODO 
to  Thieu's  police  force  and  prisons  have  *"^      I?.*^J'*''  thereof:  Public  administration  de- 
been  nothing  more  than  hoUow  rhetoric  SEC.  821.  GENEKAL  ADTHORiTT.-The  Presl-             velopment    700.000 

designed  for  Congress.  I  camiot  see  how  X"  reiLT^th^nSfhuT^el^^/t^^  <l]  ^rj  -/--  cUKe            2, 00^,  000 

the  continuation  of  such  a  program  can  «-ar   victims,   and   reconstruction   of   South  ?    ?frhnL^^^f,,nd    '^^^^^        40M000 

possibly  have  much  humanitarian  bene-  Vietnam.  Cambodia,  and  Laos,  in  conformity       |,    tlrpof^c^nntlT 9  ino'ono 

fit    for    the    people    of   South   Vietnam,  with   the   provisions   of  the   Agreement  on     <^^'  "arcotics  control j,  loo.  ouu 

Witllin  the  context  of  Vietnamese  poll-  Ending  the  War  and  Restoring  Peace  in  Viet-  "(D)  For  the  Southeast  Asian  Regional  De- 

tiCS    I  can  'iee  no  other  purpose  in  such  ^^"^-  signed  January  27,  1973.  the  Laos  agree-  velopment  Program,  not  to  exceed  $2,400,000; 

""'               "   ♦>,          *       V,  1                  uj  4.  ment  of  February  21.   1973.  and  any  such  and 

a     program     man     to     nelp    consolidate  agreement  as  may  be  entered  into  with  re-  "(E)  For  Indochina  Interregional  Support 

President  Thieu's  power  and  squash  his  spect  to  Cambodia."  costs,  not  to  exceed  $6,500,000." 

political  opposition.  On  page  19,  strike  out  lines  15  through  20  On  page  19.  between  lines  15  and  16,  in- 

It  has  long  been  ray  conviction  that  we  *"**  iiisert  in  lieu  thereof;  sert  the  following: 

in  Congress  have  been  the  victims  of  a  'Sec.  822.  Authobization. — ^There  are  au-  "Sec.  17.  Part  m  of  the  Foreign  Assistance 

™„^..~™*„i   _ji-     t          »      J-  L, J  thorized  to  be  appropriated  to  the  President  Act  is  amended  by  adding  at  the  end  there- 

monumental  pile  of  contradictions,  de-  ^^  carry  out  the  purposes  of  this  chapter.  In  of  the  following  new  section: 

nials    and    obfuscations    regarding    the  addition   to   funds   otherwise   avaUable   for  "Sec.     659.     LimiUtlons    on    Authorized 

public  safety  program  in  Vietnam — and  such  purposes,  the  following  sums:  Funds. — None  of  the  funds  made  available 

no  doubt   public  safety   programs  else-  "<A)    For   South   Vietnam   not   to   exceed  to  carry  out  this  or  any  other  Act.  and  none 

where     If    nubltc    safety    U    an    hone<;t  $172,272,000.   which  sum  shaU   be  allocated  of  the  local  currencies  accruing  under  this 

fr.i-fVii-i   V>«-  nrn           "                v,"  ^lur       t^  ^"^^  made  available  for  that  country  for  each  or  any  Act.  shaU  be  used  to  provide  training 

lonnngnt  program,  one  wnicn  Memoers  ^j  ^,^e  following  purposes  and  not  in  excess  or  advice,  or  provide  any  financial  support, 

of  Congress  would  wholeheartedly  sup-  of  the  amount  specified  for  each  purpose:  for  poUce.  prisons,  or  other  internal  security 

port,  then  It  is  hard  to  understand  why  ,      „,              ,.  .        .,         .,  forces  of  any  foreign  government  or  any  pro- 

the  administration  seems  to  be  going  to  ''^ull^^^^                                   $40  000  000  ^'^'L°',l"n™*'  intelligence  or  survelUance 

„.„i,  ,,.^„   ..  „  ^^  ^ ,„«  M. weiiare $40.  oou,  000  ^^  behalf  of  any  foreign  government.  This 

such  lengths  to  cover  it  up.  (2)  orchards  and  plantations..       5,  000,  000  section  shall  not  apply  to  any  amounts  obli- 

We  need  not  question  tlie  right  of  the      (3)   Crop  production 500,000  gated,  or  any  agreement  entered  into,  prior 

Government  of  South  Vittiirm   to  cbr.l      (4;  Animal  production 30D.OOO  t)  the  date  01  enactment  of  this  section." 
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On  page  18,  line  17,  strike  out  "Sec.  17." 
and  insert  In  lieu  thereof  "Sec.  18." 

On  page  20,  line  4.  strike  out  "Sec.  18."  and 
in.sert  hi  lieu  thereof  "Sec.  19." 

On  page  18.  between  lines  15  and  16,  insert 
the  following: 

Sec.  17.  Part  in  of  the  Foreign  Assistance 
Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  660.  Prohibiting  Assistance  to  For- 
eign Governments  Holding  Political  Prison- 
ers.— No  funds  authorized  by  this  or  any 
other  act  shall  be  used  to  provide  economic 
or  military  assistance  to  the  government  of 
any  foreign  country  which  practice  the  In- 
ternment or  imprisonment  of  that  country's 
citizens  for  political  purposes.  Such  deter- 
mination of  ineligibility  for  assistance  may 
be  made  at  any  time  by  either  the  House 
Committee  on  Foreign  Affairs  or  the  Senate 
Committee  oi\  Foreign  Relations  or  botli; 
and  If  sttch  determination  is  made,  it  shall 
beconae  immediately  effeciive." 

On  page  18,  line  17,  strike  out  "Sec.  17." 
and  insert  In  lieu  thereof  "Sec.  18." 

On  page  20.  line  4.  strike  out  "Sec.  18." 
and  Insert  Ua  lieu  thereof  "Sec.  19." 


LAND  USE  TYRANNY 

Mr.  HANSEN.  Mr.  President,  all  of  us 
are  aware  of  the  yeoman's  service  per- 
formed by  the  Senator  from  Arizona 
(Mr.  Fannin)  to  insure  that  the  Senate 
carefully  consider  aspects  of  the  Land 
Use  Policy  and  Planning  Act  (S.  268) 
pa.ssed  recently  by  this  body. 

A  number  of  us  have  felt  that  despite 
the  Senator's  effective  effort  to  cover  all 
bases  on  the  bill,  the  committee  work- 
loads of  quite  a  few  Members  prevented 
their  being  present  in  the  Chamber  to 
benefit  from  all  of  the  Arizona  Senator's 
enlightening  remarks.  Therefore,  we  are 
hopeful  the  House  of  Representatives,  in 
its  deliberations  on  this  legislation,  will 
explore  the  areas  that  were  not  devel- 
oped in  the  Senate  consideration. 

In  keeping  with  this  line  of  thought, 
I  ask  unanimous  consent  that  an  edi- 
torial from  the  June  11  Phoenix  Gazette 
commenting  on  the  work  of  the  Senator 
from  Arizona  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Land  Use  Tyranny 

For  all  that  land  use  planning  has  to  rec- 
ommend It.  Arizona  and  every  other  state 
would  be  better  off  with  no  planning  at  all 
than  with  planning  directed  from  Washing- 
ton that  would  usurp  local  control  and  all 
but  confiscate  private  lands. 

With  Washington  having  bungled  so  much 
on  so  many  local  scenes,  it  is  surprising  in- 
deed that  the  majority  of  the  Senate  Interior 
Committee  would  report  out  legislation  that 
would  make  Uncle  Sam  a  czar  over  land 
u.se  everywhere  In  the  country.  Yet  that  Is 
precisely   what   has   happened. 

To  his  great  credit.  Arizona's  Sen.  Paul 
Fannin,  who  cosponsored  the  bill  with  the 
hope  of  providing  federal  assistance  and 
cooperation  for  local  planning  is  blowing  the 
whistle  on  the  version  that  came  out  of  the 
committee. 

Sen.  Fannin  says  the  Land  Use  Policy  Act 
as  it  reads  now  "wovild  do  great  violence  to 
our  traditional  American  rights."  certainly  an 
accurate  description.  If  Washington  gets  to 
decide  on  land  use.  the  states,  other  local 
governments  and  the  people  will  have  no  say 
lu  the  destinies  of  their  neighborhoods  and 
communities. 

In  effect,  property  owners  would  be  re- 


duced to  landless  serfs  beholden  to  the  lore! 
of  the  manor  In  Washington.  With  Washing- 
ton controlling  u.se.  titles  to  properly  would 
become  worthless  scraps  of  paper  in  a  modern 
system  of  feudalism. 

Under  the  Land  Use  Policy  Act,  areas  of 
"critical  environmental  concern"  vould  be 
subject  to  severely  limited  uses.  According 
to  Sen,  Fannin,  that  provision  is  so  broad 
that  it  "is  not  folly  to  .say  that  In  some  stales 
e\ery  square  foot  of  private  and  stale  land 
could  fall  within  such  a  limitless  definition." 

Oddly  enough,  lands  owned  by  the  federal 
government,  which  in  Arizona  at  least  are 
threatened  by  very  real  environmental 
hazards,  would  be  exempt  from  designation 
as  areas  of  critical  concern.  What  sort  of 
foolishness  is  that? 

Because  the  bill  provides  no  compensation 
to  land  owners  whose  property  v.ahies  would 
be  reduced  or  even  demolished  by  the  en- 
vironmental provisions,  the  measure  very 
likely  may  be  luiconstitutional.  The  Consti- 
tution provides  that  private  property  shall 
not  be  taken  for  pviblic  use  wltliout  com- 
pensation. 

If  it  becomes  law.  however,  the  courts 
would  be  left  with  the  sticky  question  of 
deciding  when  a  restriction  becomes  "tak- 
ing" of  land.  Litigation  on  that  issue  could 
continue  for  years,  during  which  property 
owners  might  lose  investments,  and  the  re- 
sults could  be  disappointing. 

All  in  all.  S.  208,  the  Land  U^e  Policy  Act, 
is  a  dangerous  piece  of  legi.slatiou  that 
promises  to  do  little  good  for  Americans  but 
cotild  do  a  lot  to  destroy  their  rights. 


SUPPORT  FOR  S.  775— RESEARCH 
ON  AGING  ACT 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Aging. 
I  enthusiastically  endorse  the  act  of  the 
Senate  in  passing  S.  775,  which  would 
establish  a  National  Institute  on  Aging 
at  the  National  Institutes  of  Health. 

This  new  institute  would  be  respon- 
sible for  conducting  and  supporting  bio- 
medical, social,  and  behavioral  research 
and  training  relating  to  the  aging  proc- 
ess, as  well  as  diseases  and  other  special 
problems  of  the  elderly. 

Last  year  Congress  passed  a  similar 
bill,  but  this  measure  was  later  pocket 
vetoed  by  President  Nixon — even  though 
it  had  overwhelming  bipartisan  support. 

S.  775  is  almost  identical  to  that  pro- 
posal with  one  exception:  the  provision 
for  staffing  and  construction  of  com- 
munity mental  health  centers  has  been 
deleted. 

Research  in  the  field  of  aging  is  now 
conducted  by  a  number  of  governmental 
agencies,  with  the  National  Institute  of 
Child  Health  and  Human  Development 
sustaining  the  largest  percentage. 

However,  gerontological  research  has 
occupied  a  low  priority  in  NICHD.  In 
fact,  only  about  11  percent  of  the  total 
NICHD  budget  is  allocated  for  aging. 
Moreover,  the  administration's  budg- 
etary request  for  fiscal  1974  is  almost 
$700,000  below  the  fiscal  1972  appropria- 
tion. 

Today  research  on  the  aging  procej^s 
is  not  only  funded  at  a  low  level;  it  is 
also  fragmented  among  Federal  agen- 
cies. This  diffusion  of  responsibility  has 
resulted  in  dui)lication  of  efforts,  lack  of 
coordination,  and  gaps  ir  our  overall 
approach. 

But  the  Research  on  Aging  Act.  I 
strongly  believe,  can  help  to  reverse  this 
trend.  In  addition.  S.  775  can  establish 


the  essential  coniinitment  for  a  sys- 
tematic approach  for  research  in  aging. 

Important  but  still  unanswei-ed  que.'=- 
tions  about  growing  old  present  com- 
pelling reasons  for  obtaining  accurate 
information  aboui.  the  ph.vsical  changes 
accompan>'ing  the  aging  process. 

Unfortunately,  we  know  far  too  little 
about  this  phenomenon,  even  though  it 
accounts  for  a  substantial  poition  of  our 
health  care  costs. 

Today  there  are  21  million  per.sons 
aged  65  and  above — 1  out  of  every  10 
Americans.  During  the  next  30  years,  be- 
tween 45  and  50  milhon  individuals  will 
celebrate  their  65th  birthday.  In  teims  of 
sheer  numbers,  then.  we.  as  a  nation, 
should  be  vitally  concerned  about  the 
aging  process. 

Health  care  costs  can  also  be  leduced 
because  of  new  discoveries  in  dealing 
with  advancing  age.  With  this  body  of 
knowledge,  greater  empha.sis  can  be 
placed  upon  preventive  medicine,  rathei- 
than  waiting  until  di-sease  becomes  quite 
serious. 

Moreover,  research  conducted  by  the 
National  Institute  on  Aging  can  help 
many  people  to  live  more  productively 
for  longer  periods. 

Finally,  this  new  Institute  can  pro\ide 
a  coordinated  approach  and  concen- 
trated effort  for  solving  many  of  the 
special  problems  of  the  aged.  Addition- 
ally, the  Institute  on  Aging  could  help  to 
build  bridges  with  other  agencies,  and 
thus  avoid  the  duphcation  of  efforts 
which  currently  exists. 

All  Americans — whether  they  be  youn;: 
or  old — have  a  direct  stake  in  imder- 
standing  and  learning  to  cope  w  ith  the 
inevitable  aging  process. 

For  these  reasons.  I  reaflBrm  my  .strong 
support  for  S.  775,  a  bill  which  I  have 
cosponsored  with  the  Senator  from 
Missouri  iMr,  Eagleton  > . 


OPEN    LETTER    FROM    MOBIL    OIL 
CORP. 

Mr,  FANNIN.  Mr.  President,  on  Tues- 
day of  this  week  Mobil  Oil  Corp.  spon- 
sored a  paid  advertisement  in  the 
Arizona  Republic  under  the  heading  of 
"An  Open  Letter  on  the  Gasoline  Short - 
a,ae  to:  Senator  P.^ul  J.  FAN^'IN  and  Rep- 
resentative John  B.  Conlan." 

This  open  letter  very  effectively  sums 
up  the  causes  of  the  current  fuel  shortage 
in  America  and  what  we  must  do  to 
alle\iate  it. 

It  points  out  that  the  fuel  sliortage  is 
tlie  result  of  a  series  of  political  decisions 
over  which  the  oil  companies  had  Jio  con- 
trol. These  political  decisions  included 
the  prohibition  of  offshore  drilling  in 
certain  area.=;.  the  environmental  pro- 
tection laws  which  have  increased  fuel 
consumption,  restrictive  price  regula- 
tions, and  developments  in  foreign 
nations. 

This  article  al«o  points  out  th.Tt 
although  North  Slope  oil  was  discovered 
in  Alaska  more  than  5  yeais  ago.  con- 
struction of  a  pipeline  to  bring  this 
needed  fuel  to  us  remains  stalled, 

Mr,  President,  this  article  should  be 
of  interest  to  everyone  concerned  about 
our  current  fuel  shortages,  and  I  a.sk  that 
il  be  printed  in  the  Record. 
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There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in  the 
Record,  as  follows : 

I  Advertisement  in  the  Arizona  Republic, 

July  10.  1973] 

An  Open  Letteh  om  thb  Gasoline  Shostage 

to:    Senator  Path.  J.  Fannin  and  Repbs- 

SENTATIVE  JOHN  B.  CONLAN 

We  are  publishing  this  letter  in  your  home- 
town newspaper,  and  in  those  of  the  other 
Members  of  Congress,  because  we  want 
you  and  your  constituents  to  have  the  facts 
about  the  gasoline  shortage  as  we  see  them. 
We  are  doing  this  because  many  people  are 
being  misled  by  the  absolute  nonsense,  totally 
unsupported  charges,  and  outright  lies  being 
spread  around  by  a  variety  of  people.  For 
example  : 

"There  are  sufficient  supplies  available  to 
the  oil  Industry  so  that  there  need  be  no 
serious  shortage  of  gasoline  or  any  other 
petroleum  product  for  any  pxirpose  In  this 
nation." 

"But  the  fact  Is.  much  of  the  so-called  en- 
ergy crisis  is  being  concocted  in  the  board 
rooma  and  public  relations  offices  of  the 
nation's  major  oil  companies." 

"I  suggest  that  circumstantial  evidence 
supports  the  conclusion  that  the  major  oil 
companies  are  using  the  fuel  shortage  they 
helped  create  to  drive  out  their  competition." 

What  these  and  other  such  statements 
boil  down  to  Is  a  series  of  charges  that  the 
shortage  is  contrived.  That  it  is  a  hoax  per- 
petrated by  oil  companies  to  raise  prices  and 
drive  unbranded  marketers  out  of  business. 
That  it  is  a  massive  conspiracy,  a  price 
goiige  to  end  all  price  goug;es. 

Not  one  of  these  charges  Is  true.  All  are 
based  on  misinformation.  Some  are  out- 
right lies.  Here  are  the  facts. 

1.     C.^SOLI^7E     PRODUCTION     IS     AT     AN     ALL-TIME 
HIGH 

When  they  hear  the  word  "shortage,"  many 
pe<^ple  think  the  Industry  must  be  supply- 
ing less  than  before.  Far  from  it. 

The  U.S.  oil  industry  is  making  more  gaso- 
line than  ever  before — 5%  more  than  last 
year.  That  translates  into  an  Increase  of 
13.700.000  gallons  a  day  above  1912— which 
would  have  been  more  than  enough  to  meet 
the  demand  growth  of  almost  any  previous 
year  in  history.  The  problem  is  that  with 
gasoline  production  up  5%  over  last  year, 
demand  Is  up  about  6.2';>.  The  shortages, 
which  may  come  and  go  due  to  temporary 
swings  in  demand  and  supply,  have  shown 
up  In  the  fact  that  some  service  stations 
occasionally  run  out  of  gasoline,  and  many 
dealers  have  chosen  to  operate  on  shorter 
hours  and  to  close  on  Sundays. 

n.     POLITICAL     DECISIONS     HAVE     PRODtTCED     THE 
SHOKTAGE 

The  following  factors,  all  essentially  re- 
suiting  from  political  decisions,  have  pro- 
duced today's  shortage: 

( 1 )  While  potentially  large  oU  reserves 
are  believed  to  lie  off  the  U.S.  East  and  West 
Coasts — our  most  promising  oil  province, 
since  the  onshore  U.S.  has  been  more  heavily 
drilled-up  than  any  other  part  of  the  world — 
those  offshore  areas  are  barred  to  explora- 
tion, and  U.S.  crude  production  Is  dropping. 
Oil  companies  had  no  control  over  this. 

(2)  Over  five  years  after  the  largest  oil 
field  ever  discovered  in  North  America  was 
found  on  the  North  Slope  of  Alaska,  con- 
struction of  a  pipeline  to  bring  this  oil  to 
market  is  still  stalled.  Oil  covipanies  had  no 
control  over  this. 

(3)  The  United  States  Is  short  of  refining 
capacity,  and  will  be  critically  short  in  a  year 
or  two,  as  a  result  of  erratic  government 
import  policies,  environmental  constraints, 
and  Inability  to  bring  the  largest,  most  eco- 
nomical tankers  Into  U.S.  ports.  Oil  com- 
panies had  no  control  over  this. 

(4)  In  terms  of  volumes,  demand  for  gaso- 
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line  is  growing  well  over  twice  as  much 
as  it  did  during  the  1960s,  with  pollution- 
control  equipment  and  convenience  devices 
such  as  air-conditioners  accounting  for  a 
large  part  of  this  year's  increase.  OU  com- 
panies had  no  control  over  this. 

(5)  The  shortage  of  natural  gas  caused 
by  ill-advised  government  regulatory  poU- 
cles  has  forced  Industrial  users  to  use  large 
quantities  of  heating  oil,  which  has  caused 
a  shortage  of  that  product  tar  the  consiuner. 
Oil  companies  had  no  control  over  this. 

(6)  Two  of  the  major  oil-exporting  coun- 
tries in  the  Middle  East  and  North  Africa 
have  reduced  crude  oil  production.  Oil  com- 
panies had  no  control  over  this. 

(7)  Price  controls  are  Impeding  the  im- 
portation of  higher -priced  oil  products  Into 
our  country.  Oil  companies  had  no  control 
over  this. 

in.    IS   THERE    A    CONSPIRACT?    IS   THE    SHOBTAGE 
CONTRIVED? 

If  there  was  ever  an  Industry  in  which  It 
would  be  Impossible  to  conspire,  it's  oil. 
Conspiracy  requires  secrecy.  If  you  stop  to 
think   of   all   the   bodies  of  government — in 

every  branch  of  government,  at  every  level 

that  have  long  Involved  themselves  In  our 
business,  you'll  realize  we  couldn't  conspire 
if  we  wanted  to.  We  operate  In  a  flshbowl. 

Dozens  of  agencies  of  the  federal  govern- 
ment, a  horde  of  Congressional  committees, 
and  agencies  of  the  50  states  and  various 
municipalities  regulate,  investigate,  or  moni- 
tor the  oil  Industry's  activities. 

Further,  on  companies — even  the  largest 
ones — are  so  widely  divergent  In  their  size, 
their  Interests,  their  needs,  their  opportu- 
nities, and  their  viev/s  that  It  would  be  im- 
possible to  put  a  conspiracy  together.  Oil 
Is  one  of  the  least -concentrated  major  Indus- 
tries In  the  world.  No  oil  company  supplies 
as  much  as  9%  of  the  U.S.  gasoline  market. 

IV.  THE    "INDEPENDENT"    MARKETERS 

You  have  doubtless  .seen  charges  that  "the 
major  oil  companies"  are  cutting  off  gaso- 
line supplies  to  non-major-brand  ("inde- 
pendent") marketers  to  drive  them  out  of 
business. 

You  should  know  that  the  overwhelming 
majority  of  service  station  dealers  In  this 
country  are  independent  businessmen, 
whether  they  sell  under  the  Mobil  brand 
name  or  the  brand  of  one  of  our  major  com- 
petitors or  under  their  own  private  bnmd. 
All  these  dealers  set  their  own  retail  prices, 
their  working  conditions,  and  usually  their 
hours  of  operation. 

Many  non-major-brand  marketers  have  In 
the  past  chosen  to  rely  on  day-to-day  pur- 
chases of  gasoline  from  oil  companies  in- 
stead of  entering  into  long-term  supply  ar- 
rangements. This  policy  worked  to  their 
advantage  as  long  as  supplies  were  adequate, 
and  especially  when  there  were  surpluses. 
Now  that  the  surplus  has  disappeared,  they 
are  having  difficulty  obtaining  gasoline. 

As  for  Mobil,  we  have  established  an  al- 
location system  to  ensure  fair  treatment 
of  our  customers.  We  believe  this  system  will 
enable  us  to  supply  these  customers  at  least 
as  much  gasoline  and  other  refined  prod- 
ucts this  year  as  last  year. 

V.  WHERE    DO    WE    CO    FROM    HERE? 

It's  going  to  take  several  years  to  remedy 
the  situation.  A  pipeline  has  to  be  built  to 
move  the  oil  discovered  over  five  years  ago 
on  the  North  Slope  of  Alaska.  The  outer  con- 
tinental shelf  off  the  U.S.  East  and  West 
Coasts  has  to  be  opened  to  exploration  for 
new  reserves  of  oil  and  natural  gas.  Super- 
ports  have  to  be  built.  Oil  companies  must 
be  enabled  to  obtain  satisfactory  sites  for 
new  refineries.  Massive  research  and  develop- 
ment programs  have  to  be  undertaken  to 
make  the  production  of  non-conventional  OH 
and  gas  from  oil  shale  and  coal  economically 
feasible  and  environmentally  safe.  Construc- 
tion of  nuclear  power  plants  to  generate  elec- 


tricity must  be  accelerated.  All  of  these  re- 
quire long  lead  times,  and  they  can't  be  ac- 
complished by  the  oU  Industry  alone. 

This  Is  why  Mobil  has  been  running  news- 
paper ads  across  the  country,  and  doing  a 
good  many  other  things,  to  urge  people  to 
conserve  gasoline  and  to  use  all  energy  more 
efficiently.  As  a  further  step  in  this  direction, 
we  have  totally  eliminated  our  gasoline  ad- 
vertising and  are  focusing  our  efforts  on  pro- 
viding greater  public  information  on  how 
our  country  can  tackle  its  energy  problems 
rationally  and  equitably. 

VL    WHY   THIS    LETTER 

Our  Intention  is  not  to  get  Into  a  posture 
of  charges  and  counter-charges,  bat  rather 
to  accomplish  two  things: 

( 1 )  To  set  the  record  straight  on  the  gaso- 
line shortage  and  to  put  the  lie  to  the  charge 
of  conspiracy;  to  help  people  understand  the 
shortage  is  real  and  wlU  be  with  us  for  some 
whUe,  and  to  suggest  practical  ways  to  cope 
with  it. 

(2)  To  try  to  elicit  from  you  and  your  con- 
stituents a  national  effort,  such  as  our  coun- 
try has  not  seen  since  World  War  H.  to  use 
wisely  the  energy  resources  available  to  us 

and  to  establish  new  policies  to  alleviate 
energy  problems  In  the  years  Just  ahead. 

Mobil  Oil  Corp. 


SENATOR  EASTLAND  SPEAKS  TO 
MISSISSIPPI  HIGH  SCHOOL  GRAD- 
UATES 

Mr.  WILLIAMS.  Mr.  President,  on  May 
24  of  this  year  our  distinguished  col- 
league and  President  pro  tempore  of  the 
Senate,  Senator  James  O.  Eastland,  spoke 
at  the  graduation  exercises  of  the  luka 
High  School,  in  luka.  Miss.  On  this  eve- 
ning, he  chose  to  remind  these  yoimg 
graduating  seniors  of  the  important  role 
which  they  play  as  citizens  of  their  State 
and  Nation. 

He  wanted  to  make  clear  to  them  that 
it  is  they  who  will  inherit  the  future  of 
America  and  it  is  tliey  alone  who  will 
control  the  directions  of  American  gov- 
ernment. 

Senator  Eastland  emphasized  in  his 
address  the  fact  that  all  forms  of  Ameri- 
can government  have  been  structured — 
at  every  level — to  avoid  concentration 
of  power  in  the  hands  of  the  very  few. 
He  pointed  out  that  the  heart  of  our  con- 
tinuing governmental  structure  is  that 
no  part  of  that  system  depend  on  any 
single  individual  or  small  group  and  that, 
in  his  own  words: 

The  indestructable  nature  of  America's  in- 
stitutions is  the  best  protection  which  can 
be  afforded  to  free  people.  This  is  true — of 
course — because  no  Mayor — or  Governor — or 
Senator — or  President  owns  his  office.  He 
holds  it  in  trust  for  the  citizens  who  elected 
him.  He  holds  it  for  a  limited  period  of 
time — at  the  pleasure  of  his  constituents — 
and  returns  It  to  the  office's  rightful  own- 
ers— the  people. 

Mr.  President.  I  commend  this  speech 
to  the  reading  of  my  colleagues,  for  Sen- 
ator Eastland  has  summed  up  so  well  the 
faith  we  must  continue  to  have  in  the 
fabric  of  this  Nation.  I  ask  unanimous 
consent  that  the  text  of  Senator  East- 
l'.nd's  remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
tlie  remarks  was  ordered  to  be  printed 
in  the  Recced,  as  follows: 

Remarks  bt  Senator  Jakes  O.  Eastland 
It  was  good  of  you  to  aUow  me  to  have 

a  part  In  this  once-ln-a-lifetime  experience 

for  our  graduating  seniors. 
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I  commend  each  of  them  for  liaving  suc- 
cessfully completed  a  vital  chapter  in  their 
unfolding  lives. 

I  would  bring  a  brief  message  to  them  to- 
day. I 

it  Is  this:  I 

You  go  forth  from  this  splendid  school  not 
only  to  face  the  future.  All  of  the  tomorrows 
will  be  yours  to  shape  and  fashion.  That  Is 
the  cardinal  rule  of  liberty.  It  is  the  burden 
and  the  glory  of  freedom. 

My  young  friends — you  are  very  important 
people.  Indeed — you  are  indispensible  to  our 
.state  and  nation.  Without  you — and  others 
like  you  across  Mlssisslsppi  and  America — 
the  United  States  cannot  continue  to  exist — 
and  the  freedom  we  ail  cherish  will  vanish 
from  the  earth. 

You  have  been  told  that  the  future  Is  in 
yotir  hands.  I  am  going  a  long  step  further — 
I  am  saying  that  you — each  of  you — is  the 
future. 

You  do  not  leave  this  school  to  take  up  a 
role  assigned  you  by  others.  Nor  are  you 
shackled  today — or  tomorrow^-or  ever — to  a 
station  In  life. 

You  are  Mlsslssipplans  and  Americans.  It 
Is  your  right  to  choose  your  role  and  to  as- 
pire to  any  station.  And — It  Is  your  solemn 
duty  to  protect  and  preserve  and  expand 
those  rights  and  choices. 

Almost  2  centuries  ago  a  Frenchman  said: 

"The  right  to  command  Is  no  longer  a 
privilege  to  be  transmitted  by  nature  like 
an  inheritance.  It  is  tlie  frui  of  labor — the 
price  of  courage." 

He  was  saying — of  course — that  the  time 
of  kings — the  era  of  emperors — the  day  of 
the  dictator  was  over  in  Prance. 

That  time — that  era — that  day — thank 
God — has  never  come  in  America. 

Through  all  the  years  leading  up  to  this 
day — your  parents  and  their  predecessors 
have  paid  the  price  of  courage.  They  paid 
even  on  those  dark  days  when  the  price  was 
blood  and  the  cost  was  lives. 

The  fruit  of  their  unceasing  labors — span- 
ning the  decades — is  your  right  to  command 
yourselves — and  to  select  those  who  govern 
in  your  name — from  the  courthouse  In  the 
.smallest  town  to  the  White  House  iu  our 
Nation's  Capital. 

For  example — I  serve  as  President  pro  tem 
of  the  U.S.  Senate — not  by  an  accident  of 
birth  into  a  royal  family — nor  through  ap- 
pointment by  an  all-powerful  official — but  by 
the  generosity  of  the  people  of  Mississippi 
and  the  votes  of  men  elected  to  the  Senate 
from  every  corner  of  our  country. 

Because  our  government  has  always  be- 
longed to  the  people— as  it  always  will — it 
must  be  what  we  say  it  is — a  government  of 
law  and  not  of  men. 

Think  with  me  about  how  carefully  our 
government  was  structured — at  every  level — 
and  how  it  trends  away  from  one  man  rule — 
or  the  concentration  of  power  In  a  few 
hands. 

Our  towns  and  cities  are  led  by  mayors 
and  commissioners — or  by  mayors  and  boards 
of  aldermen.  Our  county  system  is  built 
around  a  5  member  board  of  supervisors. 

On  the  state  and  national  level,  checks  and 
balances  are  our  foundation.  In  Jackson — 
and  In  Washington — the  operation  Includes 
a  chief  executive — a  Senate  and  a  House  of 
Representatives — and  a   Supreme   Court. 

Even  In  our  Judicial  apparatus,  the  appeal 
process  takes  us  beyond  one  man  decisions 
and    before    multimember   courts. 

Now — here  is  the  heart  of  our  on -going 
structure  no  part  of  the  system  depends  on 
any  individual — or  small  group. 

Office  holders — local.  State  and  national- 
come  and  go.  Only  the  law  remains  —constant 
Jis  the  North  Star. 

The  law — and  the  Institutions  created  by 
l!\w  are  beyond  the  gra.sp  of  the  dangerously 
ambitious.  They  endure — through  the  years — 
the  decades — the  centuries.  The  indestruct- 
able nature  of  America's  institutions  is  th« 
CXIX 1502— Pari  19 


best  protection  which  can  be  afforded  to 
free  people.  This  is  true— of  course — because 
no  mayor — or  governor — or  Senator — or 
President  owns  his  office.  He  holds  it  in  trust 
for  the  citizens  who  elected  him.  He  holds 
It  for  a  limited  period  of  time — at  the  pleas- 
\ire  of  his  constituents — and  returns  it  to  the 
office's  rightful  owners — the  people. 

Our  Institutions — In  and  of  themselves — 
are  good.  They  cannot  fail  because  the  law 
does  not  fail.  When  there  is  a  falliire  In  the 
structure  ii  is  always  traceable  to  men — to 
men  who  were  weak — or  greedy — who  were 
corrupt  or  gra.sping  lor  power. 

Even  when  bad  men  damage  the  appara- 
tus— the  damage  is  temporary  and  easily  re- 
parable because  the  office — the  Inntitutlon— 
the  structure  continues — a.s  sound  and  strong 
as  the  day  it  was  lattnched  almost  200  years 
ago. 

Graduates  and  friends — men  can  and  will 
fail  us  and  themselves.  But — I  ask  you  to 
hold  this  faith  in  your  heart — your  institu- 
tions are  strong  enough  to  withstand  the 
occasional  failure — strong  enough  to  endure 
human  frailty — strong  enough  to  support 
freedom  here  at  home — and  around  the 
world — in  our  time  and  •   •   • 

There  are  instances  when  we  hear  that  an 
official  or  an  office  holder  did  wrong — but — 
that  he  meant  well — that  he  was  reaching 
for  power  in  a  good  cause. 

This  is  not  new — it  is  an  ill  that  has  been 
with  us  almost  from  the  beginning.  It  has 
beeii  cured  before — and  will  be  again. 

As  an  Illustration — listen  to  the  words  of 
the  great  orator  and  U.S.  Senator — Daniel 
Webster.  Long  years  ago,  he  said: 

"Good  Intentions  will  always  be  pleaded 
for  every  assumption  of  power.  It  Is  hardly 
too  strong  to  say  that  the  constitution  was 
made  to  guard  the  people  against  the  dan- 
gers of  good  Intentions.  There  are  men  In 
all  ages  who  mean  to  govern  well — but  they 
mean  to  govern.  They  promise  to  be  good 
masters — but  they  mean  to  be  masters." 

You  and  I  know  that  tliere  are  no  masters 
In  this  Nation — nor  will  there  be — because 
the  Constitution  Is  still  there  to  guard  the 
I>eople. 

You  and  I  know — also — that  Government 
exists  for  the  purpose  of  protecting — and 
serving — and  promoting  the  welfare  of  our 
citizens. 

Occasionally,  an  office  holder — or  official — 
or  employee  of  government — national,  state 
or  local-develops  the  dangerous  and  mis- 
taken notion  that  he  «  the  government — 
and,  that  he  Is — somehow — above  the  law. 

This  is  not  new,  either. 

In  1927,  Supreme  Court  Justice  Brandeit 
wrote  eloquently  on  this  vital  subject.  His 
opinion  said : 

"Decency,  security  and  liberty  alike  de- 
mand that  government  officials  .shall  be 
subjected  to  the  same  rules  of  conduct  that 
are  commands  to  the  citizen.  In  a  govern- 
ment of  laws,  existence  of  the  government 
will  be  imperilled  If  It  falls  to  oljserve  the 
law  scrupulously.  Otir  government  Is  the 
potent,  the  omnipresent  teacher.  For  good 
or  for  111.  It  teaches  tlie  whole  people  by  its 
example.  Crime  is  contagious.  If  the  govern- 
ment becomes  a  lawbreaker,  It  breeds  con- 
tempt for  Inw:  it  invites  every  man  to  be- 
come a  law  unto  himself;  it  invites  anarchy. 
To  declare  that  In  the  administration  of 
the  criminal  law  the  end  Justifies  tlie 
means— to  declare  that  the  government  may 
commit  crimes  iu  order  to  secure  the  con- 
\  iction  of  a  private  crimmal — would  bring 
terrible  retribution.  Against  that  pernicious 
doctrine  this  court  should  resolutely  set  its 
face." 

America  has  resolutely  set  her  face  against 
any  action  by  a  public  official  which  would 
betray  her  trust  or  wrong  her  people.  We 
can  all  re.st  assured  that  decency,  security 
and  liberty  will  contmue  to  abide  with  all 
Americans. 


Finally,  let  us  face  and  answer  a  question 
central  to  our  lives. 

Can  the  United  States  fall?  Can  our  con- 
stitution collapse  and  our  Institutions  dis- 
integrate? Can  the  dream  of  the  founders 
of  thts  republic  disappear  into  the  dust  of 
history? 

I  want  to  answer  that  question  with  all 
the  conviction  and  sincerity  I  can  command. 

It  can  collapse  only  if  you  and  I  violate' 
the  trust  handed  us  by  otir  fatliers  and 
mothers — only  if  we  disdain  the  sacrifices 
of  the  millions  who  preceded  us — only  if  you 
and  I  take  the  greatest  goveriunental  system 
ever  devised  by  men — and  throw  it  away. 

We  will  not  do  those  weak  and  evil  things — 
you  and  I — and  tliose  who  will  follow  us — 
and  so  this  land  will  remain — for  all  tlie 
J  ears  to  come— the  last,  best  hope  of  earth. 

Graduating  seniors — remember — lor  your 
pftreuis,  loved  ones  and  teachers — and  for 
me.  If  you  will — that  while  humans  are  frail 
and  fallible — this  nation  you  are  inheriting 
has  all  of  the  combined  strengths  of  two 
hundred  million  free  people. 

Remember  that  we  cannot  doubt  our  in- 
slitvitions  without  doubting  ourselves. 

Remeniber^as  you  finish  your  work  at 
this  fine  school  and  assume  the  place  you  are 
entitled  to  in  our  society — that  you  do  not 
ever  have  to  go  in  search  of  America — she 
is  part  of  you — even  as  you  are  part  of  lier. 

I  know  you  are  fit  for  the  burden  and  the 
glory  of  freedom.  You  and  yovir  home-land 
are  well  matched. 

As  I  leave  you,  I  ask  the  Lord  to  bless  your 
country — and  each  of  you. 

Thank  you  so  much. 


AMERICAN  FEDERATION  OF  GOV- 
ERNMENT EMPLOYEES  CON- 
FERENCE 

Mr.  STEVETNS.  Mr.  President,  a  few- 
weeks  ago  the  American  Federation  of 
Government  Employees  held  a  legisla- 
tive confeience  and  rally  here  in  Wash- 
ington. D.C.  A  number  of  the  Members 
of  Congress  had  the  opportunity  and 
the  pleasure  to  speak  before  this  event. 
At  this  conference  of  May  30-June  1,  a 
number  of  legislative  goals  of  the  AFGE 
were  presented.  These  following  pro- 
posals I  feel  deserve  the  attention  of  my 
colleagues. 

Mr.  President,  I  ask  imanimous  con- 
.sent  to  have  the  proposals  printed  in 
the  Record. 

These  being  no  objection,  the  pro- 
posals were  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

contracting  out 

AFGE  takes  for  granted  that  all  those 
Government  services  iu  which  employees 
legally  and  financially  bind  the  Federal 
government,  or  carry  out  civilian  functions 
related  to  national  sovereignty  and  security 
or  to  the  collection  and  dibbursement  of 
funds  must  continue  to  be  carried  out  solely 
by  Federal  employee.s.  It  also  assumes  that 
those  so-called  technical  and  support  services 
directly  related  to  the  protection  of  Federal 
property  and  persons  in  Federal  custody  tor 
any  rea.son  whatsoever.  Federal  officials  will 
be  discharged  by  Federal  employees. 

In  addition,  the  AFGE  agrees  with  the 
February  1973  resolution  passed  by  the 
AFL-CIO  Executive  Council  that  all  other 
directly  related  to  the  protection  of  Federal 
postal,  state,  county  and  municipal  employees 
continue  to  he  discharged  by  go\ernment 
employees  at  the  appropriate  level.  • 

TliLs  means  that  when  AFGE  .speaks  of 
"contracting  out"  It  Is  not  speaking  of  pur- 
chases for  construction  of  facilities  and  lor 
major  repairs.  Nor  are  we  interested  in  con- 
tracting for  goods.  Including  hardware, 
office  equipment,  etc.  Our  concern   regards 
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solely  "contracting  out"  of  these  so-called 
technical  or  support  services  encompassed 
by  the  AFL-CIO  resolution.  We  oppose  this 
type  whether  it  is  in  the  form  of  a  direct 
contract  for  hire  or  by  having  military  per- 
sonnel perform  normal  civilian  work. 

We  contend  that  "contracting  out"  Is  In- 
deed a  more  expensive  means  of  performing 
work  rather  than  using  "in  house  labor 
largely  because  of  a  number  of  hidden  or 
indirect  costs  involved  in  contracting  out. 
An  example  of  these  hidden  costs  Is  utiliza- 
tion of  Federal  facilities,  tools,  equipment, 
machinery  and  even  the  services  of  Federal 
personnel  in  the  performance  of  his  work.  In 
reality,  "contracting  out"  provides  no  savings 
to  the  tax  payer. 

"Contracting  out"  has  a  detrimental  effect 
on  the  position  and  morale  of  Federal  em- 
ployees. It  was  one  of  the  causative  elements 
behind  the  "grade  de-escalation"  program 
The  grade  "creep"  was  the  result  of  a  statis- 
tical effect  produced  primarily  by  decima- 
tion of  the  lower  grades  by  RiF's  and  con- 
tracting out.  The  damage  to  Federal  em- 
ployment Is  in  no  way  Justified  by  the  illusion 
of  savings  which  the  OMB  would  have  us 
believe. 

APGE  has  for  years  advocated  that  all  con- 
tracts for  technical  and  support  services  be 
let  only  by  rigorous  legal  standards,  that  they 
be  deposited  in  a  central  agency;  and  that 
they  be  properly  monitored  by  a  central  au- 
thority for  compliance.  The  central  repository 
agency  should  submit  a  report  to  Congress 
as  to  the  total  amounts  Involved;  the  num- 
bers and  categories  of  personnel  employed  by 
the  contractors  by  agency  and  department; 
the  pay,  including  range  of  pay  by  Job  clas- 
sification; and  the  relationship  of  fringe 
benefits  to  pay  rates,  as  well  as  establish  a 
single  definition  for  the  term  "prevailing 
rate"  so  that  all  contracts  can  be  unam- 
bigously  Interpreted,  analyzed  and  evaluated,. 
Prior  to  letting  any  technical  or  support 
service  contract,  exceeding  $10,000  the  agency 
should  be  required  to  make  an  estimated 
payroll  run  of  what  the  contract  would  cost 
if  performed  by  Federal  employees.  If  the 
cash  payment  to  the  contractor  is  larger 
than  the  payroll  run,  the  contract  could  be 
let  only  with  specific  approval  of  the  next 
higher  echelon  of  government  with  a  Justifi- 
cation  forwarded   to  the  central  repository. 

RIF   PROGRAMS 

AFGE  Is  on  record  advocating  the  suspen- 
sion of  all  relocations  and  reductlons-in-force 
that  affect  Federal  employees.  We  further 
proposed  that  in  the  event  it  was  not  possible 
to  suspend  all  relocations  and  reductions-ln- 
force,  that  the  President  instruct  the  Office 
of  Management  and  Budget,  the  Civil  Service 
Commission  and  all  department  and  agency 
beads  that,  on  a  nation-wide  basis,  all  re- 
cruitments to  fill  current  or  ensuing  Federal 
civilian  vacancies  be  limited  to  Federal  em- 
ployees affected  by  reductlons-in-force. 

Furthermore,  we  are  in  support  of  measures 
which  would  require  the  heads  of  the  respec- 
tive agencies  to  provide  Congress  with  ad- 
vance notice  of  certain  planned  organiza- 
tional and  other  changes  or  actions  which 
would  affect  Federal  civilian  employment. 

We  urge  strict  adherence  to  the  prescribed 
procedures  for  reductions-ln-force.  There  are 
too  many  instances  In  which  competitive 
levels  are  so  numerous  and  so  narrow  as  to 
render  seniority  and  other  Job  retention 
rights  meaningless.  This  must  cease.  In  cases 
where  RIF's  are  unavoidable  they  must  be 
run  with  the  utmost  of  fair  play. 

Often  directly  related  to  RIF's  are  con- 
tracting out  and  usage  of  military  to  perform 
civilian  functions.  We  feel  that  It  is  highly 
Inappropriate  that  contracting  out  goes  on 
at  the  same  time  as  RIF's  are  In  progress 
or  pending.  This  practice  cannot  even  be 
Justified  on  the  basis  of  economy.  Too  often 
these  contracts  are  In  actuality  a  more  ex- 
pensive means  of  performing  a  Job  than  If 


"In  house"  Federal  labor  were  used  and  the 
"savings"  from  reducing  the  Federal  pajrroU 
are  more  than  negated. 

LABOB-MANAGCMENT  RELATIONS 

For  the  last  eleven  years  the  Federal  labor- 
management  relations  program  has  been 
based  on  an  Executive  Order.  We  have  come 
to  the  conclusion  that  this  approach  must  be 
scrapped  and  we  must  seek  a  statutory  basis 
for  this  relationship.  Our  number  one  legis- 
lative priority  Is  such  a  statute. 

There  are  many  problems  in  having  to  rely 
on  an  Executive  Order.  The  Executive  Order 
is  extremely  tenuous — it  is  given  by  the  pen 
and  can  be  changed  and  revoked  by  the  pen. 
Tills  leaves  Federal  employees  at  the  mercy 
of  parties  and  interests  who  have  access  to, 
or  are  within,  the  Administration.  The  courts 
are  disinclined  to  accept  Jurisdiction  over 
matters  only  in  an  Executive  Order;  a  fact 
which  considerably  diminishes  the  legal  re- 
course available  to  Federal  employees  in 
these  matters. 

Under  the  Executive  Order  the  scope  of 
collective  bargaining  is  highly  limited  and 
we  have  to  resort  to  a  variety  of  alternative 
means  to  achieve  what  In  the  private  sector 
is  done  at  the  bargaining  table.  This  scatter- 
ing of  forces  is  hardly  conducive  to  mean- 
ingful labor  participation  In  a  labor-manage- 
ment relationship. 

We  have  not  received  much  hope  from  the 
manner  In  which  the  current  order  has  been 
administered  and  interpreted.  One  of  our 
chief  complaints  with  E.O.  10988  had  been 
the  absence  of  any  third  parties  and  cen- 
tralized administration.  Provisions  for  these 
were  incorporated  In  E.O.  11491  but  we  have 
found  them  to  be  slow  and  cumbersome. 
Their  operations  have  negated  much  of  the 
benefit  which  we  had  hoped  would  derive 
from  their  inclusion  in  the  program. 

The  labor-management  relations  program 
under  the  Executive  Order  has  not  progres- 
sively developed  as  we  had  expected.  In  real- 
ity. Improvements  have  almost  invariably 
been  accompanied  by  serious  faults  and  re- 
gressive measures.  This  has  resulted  In  pre- 
venting the  program  from  advancing  very 
far  from  the  point  at  which  it  was  eleven 
years  ago.  It  has  become  clear  to  us  that  a 
new  approach  is  necessary.  In  our  Judgment, 
the  best  approach  Is  legislation  such  as  H.R. 
13  and  S.  351. 

REXniEMENT 

There  are  a  number  of  reforms  that  we 
are  seeking  in  the  Federal  retirement  system. 

We  support  legislation  which  would  permit 
voluntary  retirement  with  full  annuity  upon 
achievement  of  any  combination  of  age  and 
service  which  equals  80  years.  We  are  also 
advocating  changing  the  base  for  the  annuity 
formula  from  high  3  years  to  high  1  year. 
Another  measure  we  seek  is  establishment 
of  a  minimum  of  $100  per  month  for 
annuities. 

We  have  sought  to  broaden  voluntary 
hazardous  duty  retirement  (present  require- 
ments are  age  50  and  20  years  of  service)  to 
include  Federal  law  enforcement  personnel; 
certain  categories  of  prison  service  and  build- 
ing guard  personnel;  officers  and  staff  of  the 
District  of  Columbia  Juvenile  Court;  civil 
pilot  Instructors;  air  traffic  controllers;  fire 
fighters;  nurses  in  psychiatric  wards;  couriers 
and  handlers  of  classified  or  controlled  mate- 
rials. We  have  urged  incorporation  of  a 
"catch-all"  provision  allowing  Inclusion  of 
all  Federal  employees  who  are  required  to 
carry  a  gun  or  other  weapon  In  the  per- 
formance of  their  duties. 

We  would  like  to  see  abolition  of  the  lan- 
guage In  section  8336(c) ,  title  5.  United  States 
Code  requiring  the  recommendation  by  the 
Agency  head  and  Civil  Service  Commission 
approval  of  the  recommendation  before  a 
hazardous  duty  retiree  may  receive  an  an- 
nuity. We  feel  that  application  by  an  eligible 
employee  should  be  honored  and  the  Agency 
head  and  the  Commission  should  bave  no 


functions  other  than  to  take  note  of  the 
application  for  retirement  and  to  determine 
whether  the  applicant  Is  eligible  according 
to  his  record  and  length  of  service. 

We  stress  the  voluntary  nature  of  these 
liberalized  eligibility  provisions.  No  employee 
who  is  stUl  able  to  produce  and  desires  to 
continue  to  work  should  be  forced  out  at 
the  relatively  youthful  age  of  50.  While  the 
employee  should  have  the  option  to  retire  at 
an  earlier  age,  his  freedom  of  choice  in  the 
matter  must  be  protected. 

HATCH    ACT 

The  Hatch  Act  needs  major  revision.  Fed- 
eral employees  must  be  emancipated  from 
second-class  citizenship  and  given  the  same 
political  rights  as  their  fellow  Americans. 
Federal  employees  must  be  free  to  run  for 
any  elective  public  office  they  desire  and  to 
participate  fully  in  every  other  political 
action  which  is  lawful  for  other  citizens. 

The  only  legislation  which  Is  needed  is 
legislation  which  protects  government  em- 
ployees in  their  rights  to  freedom  in  the  po- 
litical area  without  fear  of  reprisal.  The  pro- 
tection which  the  public  needs  is  legislation 
which  prevents  the  establishment  of  a  spoils 
system  within  the  governmental  apparatus, 
built  on  political  favoritism.  Such  a  spoils 
system  can  exist  only  if  government  employ- 
ees are  subject  to  reprisals. 

At  the  minimum  we  seek  the  following 
Immediate  changes  In  the  Hatch  Act: 

(1)  Section  9  of  the  Hatch  Act  should  be 
amended  to  provide  that  when  the  Civil 
Service  Commission  finds  that  a  violation 
does  not  warrant  removal,  a  lesser  penalty  of 
not  more  than  30  days  suspension  be  Im- 
p>06€d;  further,  that  In  any  first-time  viola- 
tion a  reprimand  be  the  penalty  where  the 
violation  does  not  warrant  removal. 

(2)  All  bona  fide  and  recognized  trade 
unions  whose  membership  consists  of  em- 
ployees covered  by  the  Hatch  Act  and  by 
other  similar  statutes  should  be  permitted  to 
actively  engage  In  political  activities  during 
meetings  of  such  trade  unions. 

(3)  Elected  and  appointive  officers,  who 
are  on  official  leave  to  conduct  union  busi- 
ness or  other  such  activities  of  such  recog- 
nized unions,  should  be  exempt  automatically 
from  the  provisions  of  the  Hatch  Act. 

(4)  Such  unions  should  be  permitted  to 
encourage,  and  to  collect,  contributions  to 
civic  and  political  education  bodies  of  unions, 
such  as,  for  example,  COPE. 

It  should  be  emphasized  that  these  are  the 
minimal  changes  necessary  to  alleviate  the 
most  glaring  deficiencies  and  Injustices  now 
found  in  the  Hatch  Act.  What  we  really  desire 
are  the  rertsions  listed  In  the  first  two 
paragraphs. 

HEALTH    BENEFITS 

Our  current  emphasis  In  Improving  the 
Federal  Employees  Health  Benefits  Program 
Is  to  increase  the  government  contribution 
towards  employee  health  Insurance  premi- 
ums. We  hope  eventually  to  see  this  raised  to 
IOC;?;  however,  we  recognize  that  this  may 
have  to  be  done  in  a  graduated  program  of 
Increases.  We  do  not  feel  that  100%  Is 
excessive. 

Today  many  private  enterprise  employers 
are  already  paying  76%  of  employee  premi- 
ums and  some,  especially  the  larger  employ- 
ers, are  paying  100%.  It  was  the  intent  of 
Congress  in  the  legislation  establishing  the 
Federal  Employees'  Health  Benefit  system 
that  the  Federal  government  should  offer 
employee  benefits  programs  comparable  to 
those  of  other  large  employers.  Insofar  as 
health  benefits  goes,  the  government  and  its 
40Co  contribution  are  not  living  up  to  Con- 
gressional or  employee  expectations. 

In  addition  to  bringing  Federal  contribu- 
tion Into  line  with  current  private  enterprise 
practice,  we  are  Interested  in  Improving  cov- 
erage. In  this  vein,  we  would  like  to  see 
provisions  made  for  dental  and  optical  cov- 
erage. 


Generally,  we  have  been  happy  with  the 
performance  of  the  Bureau  of  Retirement, 
Insurance  and  Occupational  Health  of  the 
Civil  Service  Conunlsslon.  However,  we  feel 
that  there  are  three  areas  In  which  Improve- 
ments would  be  made  which  would  be  highly 
beneficial  to  the  general  operation  of  the 
Federal  Etoiployees'  Health  Benefits  Program. 
These  three  areas  are : 

1)  regular,  systematic  supervision  and  au- 
diting of  all  programs,  especially  the  Serv- 
ice Benefit  Plan; 

2)  education  of  the  Agencies  regarding  the 
administration  of  the  FEHB; 

31  equal  treatment  of  all  proijrams  re- 
garding guaranteed  charges. 

INDEPENDENT   SYSTEM    OF    APPEALS    AND    REVIEW 

The  present  adverse  actions  system  Is  ini- 
duly  complex,  results  in  protracted  proceed- 
ings, denies  employees'  fundamental  due 
process  and  does  not  serve  the  ends  of  Justice. 

AFGE  seeks  a  system  which  is  simple, 
direct  and  Just.  It  should  provide  for  a  prior 
hearing  before  any  adverse  determination  is 
reached,  a  decision  on  the  record  by  an  inde- 
pendent decision  maker  and  a  single  level  of 
appellate  review  on  the  record  as  established. 
Such  a  lystem  should  be  administered  by 
the  ClvM  Service  Commission  only  if  it  is 
made  truly  Independent  in  its  adjudicatory 
roll  by  legislation.  Otherwise,  the  sjstem 
should  be  established  as  an  independent 
agency  in  the  Execvitive  Branch,  responsible 
to  the  Congress  for  its  performance. 


ENERGY  AND  CUTBACK 

Mr.  BIDEN.  Mr.  President,  on  June  29, 
1973,  the  President  announced  to  the 
American  people  his  new  progi'am  to 
alleviate  the  impending  energy  crisis. 
Whereas  his  previous  energy  message  in 
April  emphasized  the  benefits  of  tech- 
nology, the  expansion  of  supplies  and 
the  possibilities  of  new  resources,  his 
latest  armouncement  focuses  on  the  con- 
servation of  energy.  In  the  July  2,  1973, 
Christian  Science  Monitor  editorial, 
"Energy  and  Cutback,"  the  voluntary 
conservation  approach  is  evaluated.  Not- 
ing that  public  cooperation  is  indeed  an 
Important  factor,  the  editorial  stresses 
that  conservation  cannot  be  the  entire 
answer: 

As  With  wage  and  price  controls  and  eco- 
nomic crisis,  a  voluntary  conservation  pro- 
gram will  not  prove  the  long  rvm  answer  to 
the  energy  crisis.  Other  factors  are  Involved, 
such  as  the  burgeoning  energy  needs  of 
Europe  and  Japan  and  world  competition 
for  existing  supplies. 

A  closer  look  at  alternate  conservation 
forms,  a  tax  on  autos  by  weight  or  horse- 
power, an  evaluation  of  appliances  in 
regard  to  their  real  need  and  the  amount 
of  energy  they  consume,  a  lowering  of 
speed  limits  and  a  reduction  of  airline 
schedules,  are  all  worthy  of  considera- 
tion. 

The  editorial  concludes : 

America's  holding  back  on  energy  use 
l.s  a  helpful  step  if  it  Implies  a  more  sober 
attitude  toward  energy  waste.  <i  new  Im- 
pulsion toward  developing  new  energy  re- 
.sources.  and  a  new  willingness  to  adopt  less 
energy  intensive  life  styles. 

The  President's  emphasis  on  conserva- 
tion and  cutbacks  is  an  important  step 
in  a  many  faceted  attempt  to  solve  the 
energy  crisis.  Many  perplexing  problems 
remain,  however,  for  the  President  and 
the  Congress  to  resolve. 

I  ask  unanimous  consent  that  the  text 
of  the  Christian  Science  Monitor  edi- 


torial of  July  2,  1973,  "Energy  and  Cut- 
back," be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy  and  Cittback 

The  President  struck  a  welcome  chord 
when  he  announced  his  latest  energy  crisis 
steps  at  the  weekend. 

Whereas  his  previous  energy  mes.sage,  ear- 
lier this  spring,  stressed  expansion  of  sup- 
plies, his  new  me.=vsage  stresses  energy  con- 
servation. Mr.  Nixon  has  asked  the  public  to 
consume  o  percent  le.ss  energy  this  year — by 
driving  15  miles  per  week  less,  for  example  — 
while  Imposing  a  7  percent  cuiljack  In  gov- 
ernment energy  use. 

We  will  take  up  the  shortcomings  of  this 
voluntary  approach  in  a  moment.  B\it  its  ap- 
peal is  worth  noting. 

Already  we  have  begun  to  detect  many 
Americans  deciding  against  long  auto-trlp 
vacations,  or  voKintarily  holding  down  their 
highway  speed  by  10  or  15  m.p.h.,  not  out  of 
fear  of  any  energy  shortage  but  simply  be- 
cause they  thought  it  the  right  thing  to  do. 
In  times  of  shortage,  unnecessary  consump- 
tion becomes  something  of  an  antisocial  act. 
This  response,  before  the  President's  request, 
indicates  a  healthy  desire  among  people  to 
cooperate  in  national  goals.  It  is  the  .«ame 
kind  of  cooperation  the  public  showed  in 
backing  wage  and  price  controls. 

But  as  with  wage  and  price  controls  and 
economic  crisis,  a  voluntary  conservation  pro- 
gram will  not  prove  the  long-run  answer  to 
the  energy  crisis.  Other  factors  are  involved, 
such  as  the  burgeoning  energy  needs  of  Eu- 
rope and  Japan  and  world  competition  for 
existing  supplies. 

The  President  Indicated  an  Interest  in  an- 
other form  of  energy  conservation — a  tax  on 
autos  by  weight  or  horsepower.  General  Mo- 
tors president  Richard  Oerstenberg  was  quick 
to  indicate  he  didn't  like  the  idea,  raised  ear- 
lier In  the  week  by  Federal  Research  Board 
chairman  Arthur  Burns.  There  is  more  profit 
on  large  cars  than  on  small  cars,  and  such  a 
tax  would  represent  yet  another  level  of 
government  Interference  in  the  auto  Indus- 
try, so  Mr.  Gerstenberg's  reaction  could  have 
been  anticipated.  Yet  if  America  Is  going  to 
be  short  on  fuel  for  several  years,  then  a 
tax  on  engine  size  or  vehicle  weight  may 
prove  a  better  form  of  conservation  thau 
merely  letting  the  price  of  gasoline  .«!oar. 
Given  the  related  problem  of  air  pollution, 
further  encouraging  the  trend  toward  smaller 
vehicles  would  be  a  help. 

There  were  several  possible  steps  the  Presi- 
dent did  not  promote  in  his  voluntarist  pitch 
to  Americans  to  conserve  fuel.  »  •  •  More 
energy  may  be  saved  in  not  buying  a  friv- 
olous or  unneeded  product  than  In  cutting 
back  15  miles  In  one's  driving  In  a  week. 

The  message  did  not  deal  with  mass  trans- 
portation. The  President  has  appointed  a 
new  White  House  energy  czar  In  Colorado 
Gov.  John  Love.  We  hope  his  duties  will  iu- 
cUide  the  development  of  a  truly  compre- 
hensive transportation  energy  plan.  It  will 
not  be  enough  to  ask  states  to  curb  speed 
limits  or  airlines  to  reduce  .schedules  and  air 
speeds  and  not  genuinely  strive  to  curb  the 
wa.steful  ebb  and  flow  of  city-suburb  work- 
day auto  traffic. 

It  is  true  that  Americans  use  a  dispropor- 
tionate amount  of  energy.  While  only  one  in 
17  persons  on  the  globe  lives  in  America,  the 
United  States  accounts  for  a  third  of  man's 
current  energy  consumption. 

Conservation  must  mean  more  than  cut- 
back, however.  After  all,  other  nations  are 
anxious  to  consimie  as  much  energy  as 
America  now  does,  to  attain  Its  life  style. 
Breakthroughs  will  have  to  come  in  other 
forms  of  power. 

Just  this  week  In  Paris  a  conference  on 
solar  energy  Is  being  held.  Proponents  of 
solar  power  say  half  tlie  energy  now  needed 


for  residential  and  commercial  use  .  In 
equipping  two-thirds  of  America's  hovising 
units  with  solar  power  receivers  could  gen- 
erate more  energy  than  is  now  being  pro- 
duced by  America's  electric  power. 

We  mention  solar  power  only  as  an  illustra- 
tion of  the  untapped  energy  resources  that 
cotild  fuel  man's  continuing  technological 
progress.  Heat  from  the  earth's  Interior.  su5 
well  as  the  short-run  better  use  of  coal  de- 
posits, could  likewise  provide  additional  fuel. 
And  research  In  nuclear  fusion  could  help 
provide  energy  for  a  technologically  more 
advanced  global  population.  Mr.  Nixon's  pro- 
posal to  spend  $10  billion  in  energy  re- 
.search — though  but  half  of  what  some  con- 
pressmen  propose,  and  not  broad  enough  in 
the  kinds  of  research  planned — should  help 
in  this  vital  energy  exploration. 

America's  holding  back  on  energy  use  is  a 
helpful  step  If  it  Implies  a  more  sober  atti- 
tude toward  energy  waste,  a  new  imptilslon 
toward  developing  new  energy  sources.   •    •    • 

Mr.  BIDEN.  Mr.  President,  although 
the  President's  message  is  good  as  far  as 
it  goes,  I  am  disappointed  that  the  Pres- 
idents  message  does  not  include  the  an- 
nouncement of  a  mandatory  fuel  alloca- 
tion program.  Of  further  concern  is  Gov- 
ernor Love's  reported  opposition  to  such 
a  program.  In  my  letter  of  congratula- 
tions to  Governor  Love  on  his  appoint- 
ment as  Director  of  the  Energy  Policy 
Office,  I  expressed  my  reasons  for  con- 
sidering the  implementation  of  a  manda- 
toi-y  fuel  allocation  program  essential 
for  an  equitable  and  effective  distribu- 
tion of  the  available  fuel  supplies.  I  hope 
that  he  will  reevaluate  his  position  and 
exercise  his  new  responsibilities  to  imple- 
ment a  mandatory  allocation  program. 

I  ask  unanimous  consent  that  my  let- 
ter to  Governor  Love  on  Julj*  5,  1973  be 
printed  in  the  Record  at  this  point  in  my 
remarks: 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

U.S.  Senate, 
Washington,  D.C.,  July  5.  1973. 
Hon.  John  A.  Love, 

Assistant  to  the  President,  for  Energy,  The 
White  House.  Washington,  D.C. 

Dear  Governor  Love:  Congratulations  on 
your  appointment  as  Assistant  to  the  Pres- 
ident for  Energy. 

I  think  the  President  was  well-advised  to 
take  the  steps  which  he  has  to  coordinate 
our  national  energy  efforts.  What  remains 
to  be  seen  Is  how  effective  the  new  organiza- 
tional structure  and  personnel  will  be  in 
dealing  with  the  difficult  energy  problems 
we  are  facing.  In  this  respect,  I  am  distressed 
by  your  reported  opposition  to  a  mandatory 
fuel  allocation  program.  As  a  member  of  the 
Senate  Banking,  Housing  and  Urban  Affairs 
Committee  which  repnjrted  the  legislation 
giving  the  authority  for  an  allocation  pro- 
gram and  has  held  hearings  on  the  fuel 
shortages,  I  consider  the  implementation  of 
a  mandatory  allocation  program  essential  for 
an  equitable  and  effective  distribution  of 
fuel. 

Through  the  unfortunate  experiences  of 
some  of  my  constituents,  I  have  become 
acutely  aware  of  the  limitations  of  the  vol- 
untary program.  Although  the  voluntary  pro- 
gram has  clear  guidelines  as  to  how  the 
crtide  oU  and  products  should  be  distributed 
the  Office  of  Oil  and  Gas  (OOO),  charged 
with  the  resp>onslbillty  for  Implementing  the 
program,  can  only  "Jawbone"  the  companies 
Involved.  If  a  company  refuses  to  voluntarily 
comply,  the  OOO  Is  helpless  to  enforce  the 
guidelines.  The  Inability  of  the  OOG  to  en- 
force its  directives  has  made  a  mockery  of 
the  voluntary  program  and  has  already  led 
to  the  closing  of  several  fuel  distributors  Ui 
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my  state  and  many  others  will  have  a  sim- 
ilar fate  U  a  mandatory  program  does  not  co 
Into  effect  soon. 

In  fact,  many  of  the  companies  which 
have  been  complying  with  the  voluntary 
program  have  only  been  doing  so  because  of 
the  threat  of  a  mandatory  program.  Such 
pressure  can  remain  effective  only  for  a 
limited  time,  however.  The  Phillips  Petro- 
leum Companys  threatened  withdrawal 
from  the  Northeast  and  Atlantic  Coast  mar- 
ket is  a  case  in  point.  Through  the  efforts 
of  Mr.  Simon,  Chairman  of  the  Oil  Policy 
Committee,  and  Congressional  and  public 
pressure,  Phillips  has  agreed  to  serve  the 
market  area  until  July  15,  1973.  If  Phil- 
lips does  not  remain  beyond  that  date,  sev- 
eral important  distributors  In  my  state  will 
be  without  fuel  to  supply  to  their  many 
high  priority  agricultural  and  state  and 
municipal  customers.  It  is  becoming  clear 
that  a  mandatory  allocation  program  will 
be  necessary  to  deal  with  this  and  other 
serious    situations. 

As  you  know,  the  Senate  has  al- 
ready passed  S.  1570  to  require  the  imple- 
mentation of  a  mandatory  fuel  allocation 
program.  The  hearings  Mr.  Simon  has  con- 
ducted have  led  him  to  the  same  conclu- 
sion— a  mandatory  program  is  needed.  I  urge 
you  to  promptly  implement  the  results  of 
these  deliberations. 

Governor  Love,  you  are  assuming  your 
new  responsibilities  at  a  critical  Juncture  in 
our  nation's  effort  to  provide  adequate  and 
equitable  supplies  of  fuel  for  all  of  its  citi- 
zens. I  do  hope  that  you  will  take  the 
Initiative  in  fumiling  the  Federal  govern- 
ment's responsibility  in  this  important  area. 
Please  be  assured  that  I  fully  realize  that 
yours  Is  a  difficult  and  exacting  assignment — 
In  the  fulfillment  of  which  I  wish  to  support 
you  as  best  I  can. 

With  best  wishes.  I  am. 
Sincerely  yours, 

Joe  Biden 

U.S.  Senator. 
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VIETNAMESE  CHILDREN 

Mr,  WILLIAMS.  Mr.  President,  on 
June  19,  the  National  Broadcasting  Co., 
televised  a  1-hour  documentary,  "The 
Sins  of  the  Fathers,"  which  focused  on 
the  problems  encountered  by  Viet- 
namese children  of  American  fathers. 
This  program  pointed  out  with  devastat- 
ing clarity  the  severe  difficulties  which 
exist  for  most  of  these  children  of  South 
Vietnam,  where  half  the  population  is 
14  years  old  or  younger. 

To  produce  the  documentary,  Mr. 
Shad  Northshield  and  his  staff  spent 
months  researching  the  material  and 
filming  the  show  throughout  South  Viet- 
nam. 'The  Sins  of  the  Fathers'  com- 
mands attention  to  a  story  which  our 
Government  and  the  South  Vietnamese 
Government  have  tried  to  ignore  and 
it  tells  that  story  in  realistic  terms  that 
expose  the  full  scope  of  this  tragic 
situation. 

No  holds  were  barred  in  producing 
this  provocative  film.  Throughout  the 
hour,  Mr.  Northshield  emphasized  the 
tremendous  problems  facing  half- 
American  children,  but  he  also  stresses 
that  hundreds  of  thousands  of  full  Viet- 
namese children  also  face  growing  up 
in  atmospheres  where  there  is  neither 
the  time  nor  energy  to  give  love  and  af- 
fection, let  alone  adequate  food  and 
shelter.  One  excerpt  from  this  program 
revealingly  sums  up  the  existing  situa- 
tion: 


Vietnam  has  many  problems.  Those  of  the 
racially-mixed  chUdren  are  far  down  the 
list  of  priorities. 

That's    understandable. 
Unless  you  are  one  of  them. 
A  zoo  that's  well-stocked  offers  a  specta- 
tor a   wide   array  of  representative   species. 
This  Is  the  Go  Vap  orphanage  in  Saigon. 
Its  a  zoo.  A    visitor  can  see  starving  chil- 
dren,  maimed   and   crippled   children,  dying 
children,  far  too  many  children. 

They  got  here  the  hard  way.  Most  of  their 
fathers  were  killed  in  the  war  that  has  de- 
stroyed nearly  a  generation  of  Viet  Nam's 
young  men.  Many  of  their  mothers  were 
killed,  too.  But  an  appalling  number  of  them 
got  here  by  being  lost  from  their  mothers 
abandoned  by  them.  It  was  the  easiest  way 
for  the  mothers  to  handle  the  shame  of 
their  motherhood.  There  are  700,000  orphans 
or  half-orphans  in  the  Republic  of  Viet  Nam 
If  the  United  States  had  the  same  per- 
centage of  its  population  in  that  condi- 
tion, there  would  be  10  million  American 
children  without  parents,  without  homes 
without  hope.  Go  Vap  is  the  largest  or- 
phanage of  more  than  130  here.  It's  neither 
the  best  nor  the  worst.  There  are  about  12 
hundred  little  people  here  and  only  12  nuns 
to  take  care  of  them.  Taking  care  has  come 
to  mean  keeping  alive. 
Success  is  limited. 

If  they  survive,  most  of  these  people  will 
remain  penned  here  until  they  are  adults 

They  are  symbols  of  the  apocalypse,  espe- 
cially of  an  awful  famine.  They  are  starvinK 
for  love.  ° 

Much  of  the  staff  of  life  comes  from  the 
United  States  aid  program,  through  the 
Ministry  of  Social  Welfare  of  the  Govern- 
ment of  Viet  Nam.  It  amounts  to  five  cents 
worth  a  day  for  each  child. 

Every  day,  new  babies  are  born  and  aban- 
doned to  places  like  this.  Many  of  them  die 
here  ...  70  percent  of  those  who  come 
here,  usually  In  the  first  few  weeks,  some- 
times more  slowly.  Most  of  them  die  of  mal- 
nutrition. They  are  under-nourished  in 
every  way. 

The  opposite  of  love  is  not  hate:  It's  Indif- 
ference. Indifference,  even  unavoidable  in- 
difference, is  a  cause  of  death. 
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A  mere  discussion  of  this  film  neces- 
sarily understates  its  message.  Its  visual 
content  was  a  vital  integral  part  of  the 
total  story.  Nonetheless,  I  think  the  nar- 
rative transcript  provides  valuable  in- 
sights which  will  be  of  interest  to  the 
Senate,  especially  as  we  consider  our 
proper  role  in  helping  to  resolve,  or  at 
least  ease,  some  of  the  social  conse- 
quences of  American  involvement  in 
South  Vietnam. 

I  commend  Mr.  Northshield,  his  staff 
and  NBC  for  presenting  such  a  moving 
and  timely  documentary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  transcript  of  "The  Sins 
of  the  Fathers "  be  printed  in  the  Record. 
There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"The  Sins  of  the  Fathers" 
Northshield.  This  place,  Viet  Nam,  U  like 
most  of  the  world.  It  is  more  Involved  In 
surviving  than  in  living,  more  committed  to 
mere  existence  than  to  enjoyment.  Like  most 
of  the  people  of  the  world,  those  who  live 
here  have  black  hair,  black  eyes  and  terrible 
hungers.  But  Viet  Nam  is  special  too.  It's  a 
scar  on  the  conscience  of  all  men.  It's  a  Junk 
pile  where  old  weapons  rust  and  new  little 
people  rot.  Among  all  the  debris  the  very 
worst  thing  to  be  Is  one  of  these 
(Over  back  toddler). 

Northshield.  She  Is  a  citizen  of  Viet  Nam 
because  she  was  born  here.  In  the  place  her 


mother  lives.  Her  father  has  gone  home  ,  .  . 
to  the  United  States. 

She  is  healthy  and  altogether  normal. 

She  is  in  very  big  trouble. 

(Over  meat  market). 

Northshield.  The  mothers  and  potential 
mothers  have  been  here  for  centuries.  Prom 
time  to  time,  armies  of  fathers  and  poten- 
tial fathers  have  Invaded  or  visited.  Those 
here  most  recently  were  Americans 

They  were  friendly  to  the  friendly  natives. 

The  friends  could  get  together  at  this  gate 
to  the  world's  largest  Army  base,  a  place 
called  Long  Binh.  It  had  an  American  name 
too.  ' 

It  was  called  The  Meat  Market. 

(Over  Long  Binh). 

Northshield.  Now  the  Americans  are  gone 
They  have  left  the  world's  largest  Army  base 
and  tons  of  debris.  There  are  no  friends  here 
now.  Just  relics  and  remembrances  of  past 
triumphs,  of  mistakes  and  expenditures 

(Over  WTeckage) . 

Northshield.  There  were  billions  of  dol- 
lars worth  of  goods,  hundreds  of  thousands 
of  people  sent  here.  What  Is  left  behind  Is 
wrecked  and  used  and  dead. 

(Baby  In  crib). 

Northshield.  Except  for  this— also  left  be- 
hind— but  doomed  to  live, 

(Over  freeze  of  birth). 

Northshield.  All  babies  are  born  naked 
soiled,  protesting,  shocked. 

(Action  begins). 

Northshield.  Most  of  them  get  over  it 

(Before  dissolve  to  Quang  Trl) 
Northshield.  But  to  be  born  In  Viet  Nam 

IZ.  ^^^^  ^^^^^  **^*  apocalypse  has  Just 
ended.  This  Is  what  remains  of  Quang  Tri 
city^  the  way  it  was  when  we  filmed  there 
In  February  1973. 

This  is  the  place  where  the  four  horsemen 
rode. 

They  were  called  Plague,  War,  Famine  and 
Death. 

(Over  cemetery). 

NpRTHSHiELD.  To  live  In  the  presence  of 
death  is  common  and  even  necessary  here 
This  place,  In  the  heart  of  Saigon,  is  a  ceme- 
tery. But  refugees  began  living  among  the 
tombstones  20  years  ago.  Now  the  grave 
markers  are  houseposts  and  lamposts  and 
playground  toys. 

Few  In  Viet  Nam  can  remember  a  time 
when  there  was  no  war. 

(Just  before  incubator). 

Northshield.  It  Is  not  a  promising  place  to 
begin  living. 

(On  Incubator). 

Northshield.  For  those  who  survive  the 
apocalypse,  who  get  to  breathe  of  the  cleansed 
air  .  .  .  more   trouble   may  lay  ahead. 

It  has  been  written  that  "the  sins  of  the 
fathers  shall  be  laid  upon  the  sons." 

It  matters  very  much  who  the  fathers 
are.  f 

It  Is  Important  to  know  that  the  Vietnam- 
ese are  racists. 

They  have  always  been. 
Northshield.  Ail  these  people  are  refugees 
from  the  war  in  Viet  Nam  but  they  are  seg- 
regated by  an  old  Vietnamese  concept  Over 
in  the  solid  buildings  are  Vietnamese  refu- 
gees. On  this  side  of  the  road  are  people  of 
a  different  color.  They  live  in  hot  filthy  tents 
far  from  home.  They  are  a  very  subjugated 
minority. 

(On  Montagnards) . 

Northshield.  These  people  are  called  Mon- 
tagnards. That's  a  French  word  that  sup- 
posedly pertains  to  people  from  the  moun- 
tains. But  it  doesn't.  As  part  of  the  language 
of  the  Vietnamese  majority,  it  Is  applied  to 
any  of  the  33  aboriginal  tribes,  those  who 
look  different  and  live  differently. 

A  Montagnard  Is  as  Vietnamese  as  a  Navaho 
is  American. 

In  Vietnamese— Montagnard  is  a  very  dirty 
word.  About  like  "nigger." 

(Montagnard  Camp.  Just  before  dissolve  to 
mixed  children). 


Northshieu).  So  Viet  Nam  had  a  special 
feeling  for  different-looking  people  before 
they  ever  were  born.  And  if  your  mother  is 
Vietnamese  and  your  father  American  .  .  . 
any  color  American  .  .  .  you  are  aware  of 
that  feeling.  It  is  almost  certain  that  you 
have  no  father  around.  It  is  likely  that  you 
will  be  segregated  from  the  rest  of  the  com- 
numity.  possibly  in  an  orphanage, 
(la  orphanage) , 

Northshield.  In  the  whole  population  of 
Viet  Nam,  there  aren't  very  many  of  them. 

Gardner  Munro.  U.S.  aid  mission.  The 
Minister  of  Social  Welfare  has  reached,  a,  de- 
termined a  figure  of  ten  to  fifteen  thousand 
racially-mixed  children,  most  of  them  living 
in  the  extended  community  or  with  their 
families  with  a  few  hundred  living  in  orphan- 
ages. We  certainly  support  this  figure. 

Northshield.  And  when  you  speak  of  ten  to 
fifteen  thousand  racially-mixed,  are  most  of 
those  by  American  fathers? 

MuNRO.  Well,  tliere's  no  way  of  knowing,  of 
course,  how  many  are  by  American  fathers 
or  fathered  by  any  other  foreign  nationals, 
but  we  would  assume  that  the  large  increase 
in  the  number  over  the  last  six  or  seven  years 
has  been  as  a  result  of  Ameiicau  troops  being 
here.  But  I  have  to  make  the  point  that  there 
have  been  many  other  troops  here  al-so.  and 
many  civilians. 

Phan  Ngoc  QiTOi.  Ministry  of  Social  Wel- 
fare. Up  to  this  time  we  consider  the  mixed 
blood  children  in  Viet  Nam  Vietnamese  chil- 
dren. I  do  realize  their  needs  might  be  dif- 
ferent sometimes  but  a,  as  a  whole,  the  ma- 
jority of  the  Vietnamese  people  think  they 
belong  to  this  country. 

Northshield.  Wliat  problems  will  a  mixed 
blood  child,  particularly  a  liaU-black  child, 
face  in  later  years? 

Phan  Ncoc  Quoi.  Well,  if  their  families  are 
needy  families,  if  their  mothers  and  relatives 
cannot  take  care  of  them — by  taking  care  of 
them  I  mean  providing  a  good  education  for 
them — loving  them  and  so  on — they  might 
have  problems,  a,  in  tlie  neighborhood,  in 
scliool,  because  they  don't  have  the  necessary 
help  they  need  at  home. 

Michelle  Wentzell,  volunteer  social  work- 
er. The  mothers  who  have  these  children  are 
discriminated  against.  They  cannot  get  jobs 
in  the  normal  Vietnamese  society.  Now  when 
tliere  were  large  concentration  of  foreigners 
here,  especially  American  troops,  they  were 
employing  thousands  of  these  women. 

You  didn't  ask  a  woman  when  you  em- 
ployed her  if  she  had  any  mixed  kids.  You 
employed  her.  Vietname.se  will  not  hire  a 
woman  who  has  mixed  children  to  work  for 
them  In  any  capacity  except  the  very,  the 
most  menial  imagineable:  part-time  flll-ln 
lor  their  maid  when  she  goes  on  vacation — 
tliat  .sort  of  thing.  If  the  mother  has  not 
stashed  away  some  money,  .slie's  in  trouble. 
She  can't  even  feed  the  child,  let  alone  give 
it  the  extras  tliat  she  would  like  to. 

Quoi.  If  the  families  love  them  enough  I 
think  they  have  a  chance  to  grow  up  in  this 
country  like  otlier  children  Probably  some- 
times people  might  see  that  they  are  differ- 
ent. 

(0\er  black  child  walking.)  They  might 
have  difficulties  like  other  people  who  have 
some  kind  of  a  handicap  of  those  who  are 
underprivileged. 

Wentzfl.  Now  picture  a  cliild.  all  right, 
going  to  school.  A  little  boy.  a  little  girl, 
and  everybody  saying  to  him  "you're  an 
American  child,  you're  an  American  child 
you're  this  or  that."  and,  from  the  time  he 
can  understand  his  language,  he's  being  told 
tliat  he  isn't  what  his  mother  is  and  what 
his  friends  are  and  there's  something  wrong 
with  him  and  he  doesn't  know  why. 

Northshield.  What's  wrong  with  him  is 
that  he's  just  a  small  statistic. 

Munro.  Tlie  position  that  the  United 
Slates  government  has  taken,  and  particu- 
larly my  office,  is  that  the  best  way  to  help 


the  racially-mixed  child  Is  to  strengthen  the 
services  across  the  board  in  Viet  Nam  for 
all  cliildren  because  after  all,  the  Viet- 
namese go\ernment  sees  these  chUdren  as 
Vietnamese  children  and  there  are  many 
other  children  besides  racially-mixed  kids 
that  have  special  needs. 

(Over  babies  in  cribs.)  So  we  have  focused 
more  on  what  it  is  we  can  do  to  help  chil- 
dren in  Viet  Nam.  and  within  this,  the  ra- 
cially-mixed children  may  be  one  group  of 
kids  with  special  problems. 

Northshield.  Viet  Nam  has  many  prob- 
lems. Those  of  the  racially-mixed  children 
are  far  down  the  li.st  of  priorities.  That's  un- 
derstandable.  Unless  you  are  one  of  them. 

NoRTHSHitLD.  A  ZOO  that's  well-stocked  of- 
fers a  spectator  a  wide  array  of  representative 
species.  This  is  the  Go  Vap  orphanage  in 
Saigon.  It's  a  zoo.  A  visitor  can  see  starving 
children,  maimed  and  crippled  children,  dy- 
ing children,  far  too  many  children. 

(Go  Vap  portraits). 

Northshield.  They  got  here  the  hard  way. 
Most  of  their  fathers  were  killed  in  the  war 
that  has  destroyed  nearly  a  generation  of 
Viet  Nam's  young  men.  Many  of  their  moth- 
ers were  killed,  too.  But  an  appalling  num- 
ber of  them  got  here  by  being  lost  from  their 
mothers,  abandoned  by  them.  It  was  the 
easiest  way  for  the  mothers  to  handle  the 
shame  of  their  motherhood.  There  are  700,000 
orphans  or  half-orphans  in  the  Republic 
of  Viet  Nam.  If  the  United  States  had  the 
same  percentage  of  its  population  in  that 
condition,  there  would  be  10  million  Ameri- 
can children  without  parents,  without 
homes,  without  hope.  Go  Vap  is  the  largest 
orphanage  of  more  than  130  here.  It's  neither 
the  best  nor  the  worst.  There  are  about  12 
hundred  little  people  here  and  only  12  nuns 
to  take  care  of  them.  Taking  care  has  come 
to  mean  keeping  alive. 

Success   is   limited. 

If  they  survive,  most  of  these  people  will 
remain  penned  here  until  they  are  adults. 

They  are  symbols  of  the  apocalypse,  espe- 
cially of  an  awful  famine.  They  are  starving 
for  love. 

(Eating.) 

Northshield.  Much  of  the  stuff  of  life 
comes  from  the  United  States  aid  program, 
through  the  Ministry  of  Social  Welfare  of 
the  government  of  Viet  Nam.  It  amounts  to 
live  cents  worth  a  day  for  each  child. 

(Dying  area.) 

Northshield.  Every  day.  new  babies  are 
born  and  abandoned  to  places  like  this. 
Many  of  them  die  liere  ...  70  per  cent  of 
these  who  come  here,  tisually  in  the  first 
few  weeks,  sometimes  more  slowly.  Most 
of  them  die  of  malnutrition.  They  are  under- 
nourished in  every  way. 

The  opposite  oi  love  is  not  hate:  it's  in- 
indifference.  is  a  cause  of  death. 

QiToi.  I  understand  and  I  realize  ;lhat  our 
abandoned  and  orphaned  children  don't  have 
a  family  or  a  home  of  their  own.  That  is  why 
voluntary  agencies  as  well  as  the  govern- 
ment try  to  do  our  best  to  provide  them  a 
home.  It  can  be  an  orphanage  but  we  try  to 
help  them. 

Wentzeli  .  An  orphanage  in  Viet  Nam  is 
not  physically  equipped  to  handle  all  of  the 
orp'nans  that  exist  here.  It  isn't  financially 
equipped,  it  isn't  equipped  with  sufficient 
personnel  and  it  isn't  equipped  with  the 
emotional  stability  that  the  avei-age  family 
has,  not  even  an  exceptional  family.  The 
average  family  can  give  a  child  so'  much 
more  than  the  niosi  fantastic  Institution. 

(Slums I . 

NoRTHSHiKiD.  Maybe.  The  a\erage  family 
here  is  not  only  hinigry  but  large.  There  are 
about  15  million  people  in  the  country  and 
half  of  Ihcm  have  been  refugees  at  one  time 
or  another.  One  of  seven  still  Is.  That's  nearly 
a  million. 

Northshield.  The  city  is  where  most  Viet- 
namese  people  huddle  now,   trying  to  hide 


from  a  war  that  hasn't  ended,  trying  to  find 
work  and  food  and  some  spirit  of  survival. 

Quoi.  Our  country  has  borne  tiie  greatest 
responsibility  and  damage  and  we  have  allies 
who  come  here  and  help  us.  If  we  consider 
the  orphans  and  the  abandoned  children 
are  victims  of  the  war  and  if  we  say  this 
war  is  not  our  war  alone,  I  feel  our  allies 
would  have  some  responsibility  to  help  us 
in  helping  these  children. 
(Doctor  Wertz) . 

Northshield.  They  tised  to  help  a  lot. 
Doctor  Wertz  used  to  come  to  an  orphanage 
on  his  time  off  from  patching  up  helicopter 
pilots.  Now  he's  home  and  so  are  most  of  his 
patients.  But  the  little  ones  he  helped  are 
still  in  DaNang.  still  needing  him  and  not 
getting  him. 

(GIs). 

Northshield.  A  couple  of  million  Ameri- 
cans cameTiere  on  a  military  mission.  46 
thousand  of  them  were  killed  here.  It 
changed  American  history,  and  spread 
tragedy  through  American  society.  It  changed 
this  society,  too. 

There  were  other  things  these  giants 
brought  along  with  their  guns  and  tanks 
and  bombs. 

Now  all  the  Americans  are  gone.  Tliey  took 
with  them  much  of  the  compassion  and 
caring  these  children  ever  knew. 

Tliey  took  with  them  a  show  of  charity 
and  wealth  the  children  never  will  know 
again. 

They  cared  but  they  had  to  leave. 

Tliere  is  a  generosity  gap  that  cannot  be 
filled. 

Quoi.  We  would  be  grateful  to  any  help 
given  to  us  to  help  these  children.  But  I  do 
not  want  them  to  be  singled  out  because 
we  never  know  who  is  their  father  and  we 
don't  want  to  feel  that  they  are  different  or 
they  are  better  or  they  are  worse  than  other 
children. 

(Blind). 

Northshield.  To  be  blind,  black  and  or- 
phaned in  this  place  is  to  be  very  special. 
A  disproportionate  number  of  the  children 
here  are  half-black.  That's  because  they  are 
the  ones  most  apt  to  be  abandoned,  to  be 
left  in  orphanages.  The  Vietnamese  feel  that 
it's  not  as  bad  to  be  half-white  so  children 
of  white  fathers  often  are  kept  by  their 
mothers.  There  aren't  more  black  children, 
just  more  of  them  in  orphanages. 

That's  wiiere  they  wait,  grateful  for  tiny 
favors,  hopeful  and  doomed. 

(Hudson  at  Sacred  Heart). 

Northshield.  Captain  Hudson  used  to  be 
a  helicopter  pilot  based  at  DaNang.  At  Sac- 
red Heart  Orphanage  he  met  a  little  girl  and 
chose  her  to  be  his  daughter.  From  among 
the  many,  he  selected  this  one  and  she  is 
part  of  an  American  family.  Captain  Hudson 
is  home  in  the  state  of  Washington  now 
and  so  is  she. 

(Over  orphanage  scenes). 

Northshield.  When  j-ou  sit  in  an  Amer- 
ican living  room  and  watch  a  television  pro- 
gram, it  Is  likely  that  you  feel  that  adoption 
of  these  abandoned  children  is  the  clear 
solution  to  a  simple  problem. 

It  .seems  apparent  that  almost  any  Amer- 
ican home  is  better  than  an  orphanage  or  an 
alley  or  a  jungle.  But  while  the  problem  is 
simple,  the  solution  is  not.  Antiquated,  com- 
plicated laws  govern  adoptions  in  Viet  Nam. 
The  American  laws  are  not  much  more  help- 
ful. The  orphanages  are  generally  reluctant 
to  put  themselves  out  of  business  by  giving 
up  their  children.  And  many  of  the  orphan- 
ages are  operated  by  religious  groups  th.it 
insist   on    very   sectarian    placements. 

Vigorous  attempts  within  the  Congress  of 
the  United  States  to  make  adoptions  more 
simple  and  American  responsibility  more 
obvious  haven't  worked.  In  large  numbers, 
the  children  wait  and  grow.  In  much  smaller 
numbers,  people  work  to  make  adoption  the 
answer. 

Wentzell.    I    don't    iliink   the   orphanage 
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should  be  the  last  stop.  I  think  It  should  go 
beyond  that.  I  think  It  should  go  to  a 
family.  I  think  every  child  has  a  right  to  a 
family  and  there  are  families,  there  are 
families  in  the  United  States  and  Europe 
who  want  these  children  and  I  think  that's 
v.-hcre  they  should  be  going. 
(Over  NY.  adoption). 

NoRTHSHiELD.  A  few  get  out.  Now  there 
are  international  organizations  beginning 
their  work  with  the  government  of  South 
Viet  Nam  to  make  successful  adoptions  more 
likely.  But  the  laws  and  ideas  are  old  and 
cumbersome.  For  each  baby  brought  happily 
to  a  waiting  American  family,  there  are 
dozens  unhappily  growing  up  in  orphanages 
far  away. 

(Over  black  baby  Cii). 

NoRTHSHiELD.  And  there  is  another  ques- 
tion:   where   does   each   child   belong? 

Qtjoi.  Adoption  is  a  very  good  solution  for 
abandoned  and  homeless  children,  but  over- 
seas adoption  is  a  very  difficult  process.  I 
think  a  few  of  our  children  need  overseas 
adoption  and  among  these  I  thiiik  many  of 
the  mixed  blood  children  might  benefit  from 
overseas  adoption  but  I  don't  think  that  if 
a  child  is  mi.xed  he  necessarily  needs  over- 
seas adoption. 

I  feel  people  who  want  to  adopt  children 
should  be  people  who  feel  that  they  are  able 
to  provide  a  loving  home,  a  good  home  for 
the  chUd.  At  the  present  time  many  people 
feel  compelled  to  adopt  Vietnamese  children 
because  they  feel  that  they  have  some  re- 
sonsibillty  for  that.  So  you  might  consider, 
call  it  a  guilty  complex,  and  I  feel  that  In 
adopting  children  these  things  should  be 
ruled  out. 

(On  trucking  shot  of  cribs). 

NORTHSHIELD.  Miss  Quol  must  question 
motivations  because  she  has  a  single-minded 
motivation  herself.  She  must  be  concerned 
with  nothing  but  the  welfare  of  each  child. 

(On  walk). 

NORTHSHIELD.  Most  of  the  adoptions  come 
from  orphanages  but  sometimes  Miss  Went- 
zell  must  search  further. 

(Over  walking  shot). 

Wentzell.  I've  found  that  there  are  many 
different  types  of  orphanages  and  many  dif- 
ferent types  of  mothers,  of  children  with 
problems  In  this  country.  There  are  many 
different  situations,  and  each  one  has  to  be 
looked  at  for  what  it  is. 

Wentzell.  It's  too  big  a  problem  for  the 
country  to  handle  alone.  It's  our  respon- 
sibility, too.  and  we  want  to  help  them.  I 
want  to  help  them,  there  are  a  lot  of  people 
who  want  to  help  them.  The  people  who  are 
trying  to  adopt  want  to  help  them.  They 
want  to  take  a  life  and  bring  It  Into  their 
home  and  make  something  beautiful  out  of 
a  child's  life  that  would  have  been  very  sad 
here  despite  the  most  desperate  efforts  of 
orphanages  and  mothers  and  even  the  gov- 
ernment. They  Just  cant  handle  the  problem. 
One  has  to  help  them. 

( On  weeping  woman ) . 

NORTHSHIELD.  This  woman  has  had  four 
children  by  American  fathers.  One  has  been 
adopted.  She  is  pregnant  with  a  fifth. 

(French  children). 

NORTHSHIELD.  France  used  to  own  this 
place.  In  its  last  years  here,  the  French  Army 
fathered  a  great  many  children,  loet  a  war 
and  got  out. 

Those  remainmg  children,  under  French 
law.  were  afforded  French  citizenship  ajid  a 
free  education  in  France,  if  their  mothers 
chose  to  send  them. 

There  is  no  precedent  for  this  In  the  Amer- 
ican experience.  Indo-Chlna  never  was  a  col- 
ony of  the  United  States,  the  Vietnamese 
never  were  connected  to  America  through 
citizen.ship  or  occupation. 

The  mothers  of  these  children  of  French 
fathers  still  send  their  children  off  to  Prance 
to  school  and  a  different  life.  They  gather  at 
Tan  Son  Nhut  airport  to  .say  "adieu." 

Literally. 


Of  nearly  7  thousand  children  sent  to  Eu- 
rope, only  10  ever  have  returned  to  Viet  Nam. 

(Fullback  to  Victor). 

NORTHSHIELD.  The  United  States,  through 
aid  programs,  with  much  food  and  money  and 
effort,  supports  all  the  social  welfare  pro- 
prams  of  the  Republic  of  Viet  Nam.  The 
Pearl  Buck  Foundation  specifically  helps  the 
racially-mixed  children.  And  so  does  a  tiny, 
new  organization  called  the  Vietnamese- 
American  Children's  Fund.  It  aids  in  adop- 
tions and  orphan  care  from  an  apartment  in 
Saigon. 

Victor  Srinivasan.  Vletn.imese-Amerlcan 
Children's  Fimd.  I  have  more  or  less  about 
sixteen  kids  tinder  my  personal  care  at  the 
moment.  Three  of  them  are  totally  aban- 
doned. The  parentage  could  not  be  estab- 
lished, but  I  think  one  of  my  little  girls  Is 
half-Cambodian  and  another  girl  Is  fathered 
by  a  black  American  and  the  boy  also,  I  be- 
lieve, a  boy,  the  features  I'm  talking  about, 
was  fathered  by  a  black  American.  These 
three  children  are  staying  with  me  right 
under  my,  under  our  roof,  and  we  are  taking 
care  of  them,  me  and  my  wife.  Apart  from 
them,  I  have  a  few  more  children  who  stay 
with  the  mothers,  but  I  help  these  children 
go  to  school,  to  a  boarding  school,  and  I  pay 
the  school  fees.  They  stay  in  the  school  where 
they  have  their  education,  food  and  every- 
thing, and  on  weekends,  every  Saturday,  the 
mothers  go  to  the  school,  take  the  child  to 
her  home  and  bring  the  child  back  to  the 
school  on  Sunday  evening. 

(Mother  and  children  In  market). 

NoRTHSHEELD.  However  many  half-Ameri- 
can children  there  are  In  Viet  Nam.  most  are 
with  their  mothers.  Each  lives  the  same 
fatherless  dU-lcult  life  as  any  other  half- 
orphan.  But  they  are  young  and  so  Is  the 
Incipient  feeling  here  of  anti-Americanism. 
Both  the  children  and  the  feeling  of  hostil- 
ity can  be  expected  to  mature. 

Misfortune  takes  many  forms,  more  here 
than  in  most  places.  This  woman,  for  in- 
stance, was  married  to  an  American  soldier. 
Their  three  children  have  U.S.  passports.  But 
they  can't  ti.se  them  because  they  don't  know 
where  to  go  to  Join  their  father.  He  left  a 
year  and  a  half  ago  and  sent  money  to  bis 
family  here  for  nine  months.  For  the  last 
nine  months,  he  has  sent  none.  He's  a  black 
man  in  America  and  no  doubt  has  problems 
of  his  own. 

Srinivasan.  I  do  definitely  recognize  a 
special  problem  with  these  mixed-blood  chil- 
dren because  of  their  parentage.  When  they 
grow,  they're  definitely  going  to  encounter 
some  kind  of  embarrassing  situations  in  the 
society,  especially  the  black  ones.  I'm  quite 
sure  they'll  be  the  odd-balls  In  the  society 
and  the  white  ones  .  .  .  they're  liked  by  most 
of  the  Vietnamese  people. 

But  even  then,  sometimes  or  other  a  crude 
remark  can  be  passed  about  how  the  child 
was  born,  you  know,  somebody  can  call  them 
a  bastard  or  something  like  that. 

Robert  G.  Trott,  Regional  Director,  Care. 
In  terms  of  the  black  child  in  particular,  I 
think  that  patrimony  might  be  one  way  of 
assisting  the.se  children.  In  other  words,  these 
children  have  been  fostered  by  American 
soldiers  so  therefore  they  should  be  given 
the  opportunity  at  some  point  In  life  to  opt 
for  an  American  citizenship.  Now  this  wovild 
give  them  the  opportunity  to  either  stay  In 
Viet  Nam  or  at  some  point  in  their  life  opt 
to  leave  for  the  United  States  where  there's 
a  possibility  the  conditions  would  be  much 
better  for  their  acceptance  in  the  society. 
Because  I  believe  in  Viet  Nam  this:  it's  going 
to  be  a  very,  very  difficult  thing  for  them  to 
become  fully  Integrated  in  the  society. 

Srinivasan.  I  was  separated  from  my  father 
when  I  was  about  two  years  old,  I  believe.  I 
didn't  know  that,  and  I  lost  my  mother  when 
I  was  ten  years  old.  That  means  I  became 
a  totally  abandoned  child  when  I  was  ten 
years  old.  And  I  know  what  I  missed,  and  I 
know  what  these  children  are  missing:   the 


love,  the  care  and  the  personal  attention.  So 
It's  a  sort  of  personal  thing  for  me  that  I 
want  to  give  to  these  children  what  I  missed 
when  I  was  young. 

Trott.  I  know  myself  In  terms  of  my  life, 
you  find  yourself  ostracized.  You  find  your- 
selves being  referred  to  as,  say,  as  "nigger." 
But  here  it  probably  would  be  a  much  strong- 
er term.  Your  mother  would  be  called  a 
prostitute,  and  you'd  be  referred  to  in 
various  derogatory  terms  and  these  are  the 
sorts  of  things  that  really  get  home  to  you. 

(Over  orphanage  scenes). 

Trott.  One  must  always  think  In  terms  of 
"where  do  I  fit.  where  do  you  belong  and 
how  do  I  fit  into  any  particular  setting  or 
situation?"  So  the  Individual  must  be  able 
to.  In  his  own  terms,  evaluate  his  own  situa- 
tion and  be  able  to  figure  out  how  he  fits  In 
what  particular  setting  and,  but  the  condi- 
tions are  such  that  we're  not  alwaj's  able  to 
be  free. 

NORTHSHIELD.  Freedom's  Just  another  word 
for  nothin'  left  to  lose,  according  to  a  song 
still  popular.  Freedom  also  has  been  defined 
as  the  possession  of  choices.  There  are  very 
few  choices  If  you're  the  wrong  color  In  a 
place  where  color  matters. 

It's  critically  Important  for  everyone  to 
determine  where  he  belongs. 

It's  somewhat  more  simple  to  know  where 
he  doesn't  belong. 

It's  even  more  dilBcult  to  know  where  you 
belong  If  you're  not  sure  what  you  are:  half- 
black,  half -brown;  or  half -brown,  half-white: 
If  you've  brutally  been  told  and  shown  how 
different  you  are. 

To  know  where  you  don't  belong  Is  difficult. 

To  know  where  you  do  belong  Is  essential. 

Not  to  know  Is  not  to  live. 

(China  beach  family) . 

NORTHSHIELD.  One  day,  a  year  ago,  the  man 
went  home.  The  woman  thought  he  had 
promised  to  arrange  for  her  to  follow  and 
become  his  wife.  She  still  waits  near  the 
empty  Marine  Corps  base  where  she  worked 
and  lived.  She  waits  and  the  three  children 
wait  and  the  community  shuns  them. 

It's  beautiful  here.  And  lonely. 

For  the  children,  there  are  few  friends. 

But  they  do  have  a  mother. 

And  love. 

(In  Hamlets). 

NORTHSHIELD.  Thls  Is  another  fortunate 
child.  She  has  a  mother.  Her  father  Is  an 
unknown  soldier,  somewhere  else.  Her  mother 
used  to  have  eight  children  and  a  husband. 
The  husband  has  been  dead  for  seven  years 
and  so  are  three  sons  who  were  killed  In  the 
war.  This  daughter  was  born  after  the 
woman  worked  at  a  U.S.  Army  Base.  This  one 
is  lucky,  too.  She  has  a  mother  and  a  grand- 
father. Her  father  probably  doesn't  know  she 
exists.  Surely  she  doesn't  know  that  he  ever 
did.  These  people  are  In  hamlets  In  the 
scarred  countryside  of  South  Viet  Nam.  In 
years  past,  many  of  the  young  girls  went  to 
the  cities,  where  the  Americans  were,  where 
the  Jobs  were.  They  worked  as  maids  or  bar- 
girls  or  prostitutes.  Now  they  are  back.  Most 
of  them  with  babies  have  kept  them  and  kept 
hope  and  trust. 

(Birth). 

NORTHSHIELD.  From  now  on,  almost  every 
new  person  born  in  Viet  Nam  can  enter  his 
country,  sure  of  his  race.  He,  like  each  of 
us,  will  begin  naked,  soiled,  protesting  and 
shocked.  But  he  will  not  be  racially-mixed 
in   a  place  where  that's  important. 

(Orphanages) . 

NORTHSHIELD.  Soon  there  will  be  no  more 
half-American  children  bom  here.  But  there 
still  will  be  at  least  25.000  of  them  resting 
unwanted,  waiting. 

The  governments  of  the  United  States  and 
of  the  Republic  of  Viet  Nam  agree  that  there 
are  fewer  than  25,000.  Responsible  social 
workers  know  there  are  more.  Whatever  the 
number,  each  small  person  is  unicjue  and 
each  is  in  trouble. 

The  two  governments  also  agree  that  the 
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racially-mixed  children  must  not  be  sep- 
arated! must  not  be  helped  in  special  ways 
that  accentuate  their  differences. 

The  two  governments  agree  that  some- 
thing mvist  be  done  about  speeding  up  the 
adoption  process.  They  agree  but  there  has 
been  no  acceleration. 

The  war  is  over — for  everybody  else. 

(Singer). 

NORTHSHIELD.  The  most  popular  song- 
writer in  South  Viet  Nam  writes  only  about 
war.  He's  against  it.  So  the  government  and 
the  Viet  Cong — equally — consider  him  dan- 
gerous. Only  the  people  love  him. 

This  Is  what  Trinh  Cong  Son  has  written: 

I  pass  to  you  a  mother's  gift 
A  sad  Viet  Nam.  a  mother's  gift 
A  thousand  years  of  Chinese  reign 
A  hundred  years  of  French  domain 
Pull  twenty  years  of  civil  war, 
A  mother's  gift:  a  heap  of  bone.^ 
A  mother's  gift:  a  hill  of  tombs 

Full  20  years  of  civil  war. 
A  mother's  gift  is  barren  land 
A  mother's  gift  Is  burning  hands 
A  mother's  gift  Is  half-breed  men. 
A  mother's  gift  Is  two-faced  men. 

(Over  black  child  freeze  frame  i . 

NORTHSHIELD.  Ah  Erncst  Hemingway  short 
story  begins  with  this  sentence: 

"In  the  fall,  the  war  was  r.hvays  there  but 
we  did  not  go  to  it  any  more  " 

The  title  of  the  story  is  "In  Another 
Country." 


THE  PARMER  SEEN  IN  A  NEW  LIGHT 

Mr.  DOLE.  Mr.  President,  recently  I 
have  been  calling  attention  to  the  essen- 
tial need  for  American  agriculture  to 
have  adequate  and  timely  supplies  of 
fuel  in  order  that  maximum  production 
of  food  and  fiber  can  be  assured.  I  have 
given  particular  emphasis  to  the  Impor- 
tance of  agriculture  in  maintaining  our 
domestic  standard  of  living  and  have 
also  pointed  out  the  unique  role  which 
agriculture  can  be  expected  to  pay  in  our 
international  economic  policy  and  in 
contributing  to  America's  strength  in  the 
international  marketplace. 

Today's  Washington  Post  contains  an 
article  by  Stephen  S.  Rosenfeld  entitled 
"Foodstuffs  and  Poreisn  Policy"  which 
highlights  the  point  I  have  been  making 
about  the  importance  of  our  farm  prod- 
ucts as  exports.  Mr.  Rosenfeld  concluded 
by  saying: 

It  is  scarcely  too  soon  to  broaden  and 
popularize  the  dLscussion  of  what  has  been 
regarded  until  now  as  an  arcane  side  Issue 
of  slight  general  Interest. 

Coming  as  I  do  from  Kansas  and  hav- 
ing served  on  the  Agriculture  Commit- 
tees in  both  the  Senate  and  the  House 
for  13  years  now,  I  certainly  do  not  feel 
this  growing  recognition  of  agriculture's 
importance  has  come  a  minute  too  soon. 
I  ask  unanimous  consent  that  tliis  article 
be  printed  in  the  Record  at  this  point, 
for  it  deserves  close  study  as  Congress 
proceeds  to  consider  the  domestic  farm 
program  and  the  upcoming  trade  refoi'm 
legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Foodstuffs  and  Foreign  Policy 
(By  Stephen  S.  Rosenfeld) 

A  State  Department  official  happened  to 
be  talking  to  a  reporter  on  the  phone  about 
something  else  last  Tuesday  afternoon  when 


a  copy  of  the  Agriculture  Department's  latest 
report  on  American  crop  production  was  put 
into  his  hand.  He  broke  off  the  conversation, 
instantly  checked  the  corn  figure  (projecting 
a  6  per  cent  Increase),  and  whistled  in  relief 
at  the  happy  prospect  of  large  export  sales. 

It  was  as  concise  an  example  as  one  is 
likely  to  get  of  the  emerging  relationship 
between  agriculture  and  diplomacy — a  rela- 
tionship which  has  traditionally  concerned 
specialists  and.  of  course,  farmers  and 
traders,  but  which  is  now  becoming,  and 
which  is  coming  to  be  seen  as.  central  to  the 
foreign  as  well  as  the  dome.stic  interests  of 
the  United  States. 

No  doubt  it  is  presumptuous,  and  typical, 
for  someone  to  sound  off  on  the  subject  who 
wouldn't  know  a  soybean  if  one  walked  in 
the  front  door.  The  rush  of  events,  however,  is 
forcing  many  of  us  who  long  conceived  of 
foreign  policy  mostly  in  political,  military  or 
broadly  economic  terms  to  look  more  closely 
at  farmers  and  their  markets. 

Our  education  perhaps  began  getting  serl^ 
ous  a  year  ago  when  the  Kudden  huge  Soviet 
grain  purchases  sensitized  many  people  to 
the  impact  of  agricultural  trade  on.  at  once 
Soviet-American  relations  and  American  food 
prices — an  historically  new  connection  whose 
effects  are  still  far  from  absorbed  on  either 
the  diplomatic  or  food -price  front. 

The  second  "lesson"  was  perhaps  given  ear- 
lier this  year  when  the  United  States  was 
asked  to  help  Bangladesh  and  a  number  of 
natiozis  in  West  Africa  escape  the  threat  of 
grave  famines.  This  is  a  role  which  our  great 
productive  capacity  had  allowed  our  diplo- 
macy to  perform  on  a  grand  scale  since  World 
War  II.  but  we  discovered  embarrassingly 
that  we  did  not  have  the  "surpluses"  left  to 
respond  in  the  old  generous  way. 

A  third  lesson  was  administered  last  June 
27.  the  day  the  United  .States  decided  that 
considerations  of  domestic  price  and  supply 
required  it  to  prevent  exporters  from  fully 
honoring  negotiated  contracts  to  sell  soy- 
bcaiLS  to  the  Japanese  and  Europeans,  and 
others.  A  kind  of  agricultural  "Skybolt"  af- 
fair, this  decision  put  Washington  in  the 
position  of  undercutting  major  customers 
and  allies  who  had  based  vital  policies  of 
their  own  on  the  reliability  of  the  American 
word. 

Now,  agriculture  is  prone  to  at  least  as 
many  variables  and  accidents  as  diplomacy, 
starting  with  the  weather,  and  the  political 
constituencies  affected  by  agriculture  surely 
are  a  good  deal  broader  and  more  powerful — 
especially  in  times  of  warming  East-West 
relations.  One  suspects  that  President  Nixon, 
for  one,  has  learned  this  rather  to  his  sor- 
row in  the  last  year.  He  at  any  r.ite  is  a  pol- 
itician and,  as  such,  required  to  cope  with 
farm  and  food  policy.  The  same  can  hardly 
be  .said  of  his  principal  foreign  policy  adviser, 
Henry  Kissinger. 

It  is  as  revealing  as  it  is  ironic  to  re.id  in 
the  brief  economic  section  of  the  President's 
latest  report  on  "United  States  Foreign  Policy 
for  the  1970's":  "The  majority  of  the  world's 
people,  in  all  nations,  will  benefit  from  more 
open  agricultural  trade  and  the  resulting 
lower  cost  and  Increased  availability  of  farm 
products.  It  is  particularly  important  to  the 
United  States  to  remove  the  barriers  which 
stand  in  the  way  of  expanded  agricultural 
trade." 

Perhaps,  as  some  feel,  the  particular  global 
farm  and  weather  developments  which  pro- 
duced the  year's  confrontations  of  American 
agriculture  and  diplomacy  were  only  one- 
shot  or  short-term  matters.  In  that  event,  it 
might  be  Just  as  well  to  sigh  and  send  oxit 
apologetic  notes  and  tell  the  would-be  for- 
eign consumers  of  American  food  to  wait  for 
more  rain.  Tills  does  not  .seem  too  unfair  a 
way  to  characterize  current  American  policy, 
ad  hoc,  uncoordinated  and  domestically 
.shaped  as  it  has  been. 

Quite  another  situation  obtains,  how- 
ever— a  very  difficult  situation  and  one  which' 


policy  makers  seem  understandably  reluc- 
tant to  acknowledge — if  the  world  food  sit- 
tiation  as  a  whole  has  fundamentally 
changed.  If.  that  is,  demand  will  henceforth 
consistently  outrun  supplies  by  a  consider- 
able margin  and  if  the  United  States  is  un- 
able to  maintain  the  surpluses  which  have 
been  the  basis  for  export  sales  and  emergency 
doles  and  for  relative  world  price  stability 
(and  for  expanding  domestic  consumption) 
over  the  last  generation.  Some  experts  believe 
this  is  in  fa"t  the  prospect. 

In  the  circumstances,  the  relationship  be- 
tween food  production  and  foreign  policy 
cannot  fail  to  become  of  extreme  concern  to 
most  governments  and  people  in  the  world.  It 
is  scarcely  too  soon  to  broaden  and  popu- 
larize the  discussion  of  what  has  been  re- 
garded until  now  as  an  arcane  side  issue  of 
slight  general  interest. 


FOREIGN    TRADE— A    CRITICAL 
ISSUE   FOR   THE   CONGRESS 

Mr.  BIDEN.  Mr.  President,  in  my  judg- 
ment, the  foreign  trade  legislation  is  one 
of  the  most  important  issues  to  come 
before  the  Congress  in  this  session  be- 
cause it  touches  upon  serious  domestic 
and  foreign  concerns.  In  the  past  the 
United  States  benefited  from  large  trade 
surpluses  which  enabled  us  to  promote 
free  trade  as  a  contribution  to  both  im- 
proved international  relations  and  the 
development  of  foreign  markets  for  our 
domestic  economic  production.  Thus,  our 
long-range  foreign  policy  goals  and  our 
domestic  needs  were  in  concert. 

Today  we  face  new  problems  and  lim- 
itations which  challenge  our  ability  to 
reconcile  our  broader  international  con- 
cerns with  our  pressing  national  inter- 
ests. Clearly  we  cannot  totally  sacrifice 
one  for  the  other,  but  yet  the  choices  are 
difficult. 

Brendan  Jones,  writing  in  the  New 
York  Times  on  July  5.  1973,  discusses  the 
issue  and  the  debate  on  the  trade  legis- 
lation before  the  Congress.  I  ask  unani- 
mous consent  that  the  text  of  his  article. 
"U.S.  Trade  Policy  Faces  New  Airing  in 
Congress,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

U.S.    Trade    Policy    Faces    New    Airing    in 

Congress 

(By  Brendan  Jones) 

With  the  voting  on  the  Administration's 
proposed  Trade  Reform  Act,  expected  in  the 
House  of  Representatives  In  the  next  few 
weeks,  one  of  the  oldest  issues  In  American 
history — that  of  trade  policy — ^wlll  get  a  fresh 
shaking  out. 

In  the  past,  the  trade-policy  was  compar- 
atively simple — a  battle  between  low-tariff 
and  high-tariff  factions,  the  liberal  traders 
and  the  protectionists. 

Since  the  inception  of  the  Cordell  Hull 
reciprocal  trade  agreements  program  in  the 
nineteen-thirties.  liberal  policies  generally 
have  prevailed  and  have  set  the  pattern  for 
progre.ssively  freer  world  trade. 

The  issue  now  is  vastly  more  complex 
Other  countries — J.ipan  and  those  of  West- 
ern Europe — have  become  far  more  potent 
trading  competitors. 

The  United  States  in  the  last  two  years  hns 
experienced  its  first  trade  deficits  of  this  cen- 
tury— $2-billlon  in  1971  and  $6.4-billion  in 
1972 — and  its  international  payments  deficit 
is  even  higher. 

With  continuing  deficits,  dollar  devalua- 
tions, the  need  to  import  more  fuel  and  to 
control  food  exports,  trade  policy  has  become 
a  matter  of  greater  anxiety  than  It  was  a  few 
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years  ago.  Then  th«  famous  Kennedy  Round 
of  substantial  tariff  cuts  had  Just  been  com- 
pleted. The  United  States  was  riding  high  on 
large  trade  surpluses.  The  dollar  was  strong. 
America,  it  was  felt,  could  afford  to  be  mag- 
nanimous on  trade  concessions. 

While  th«  Administration  and  the  trading 
community  now  want  to  move  ahead  with 
other  countries  in  a  new  round  of  trade- 
barrier-reductions,  opposition  is  being  raised 
chiefly  by  organized  labor. 

Instead  of  freer  trade,  unions  and  protec- 
tionist groups  such  as  the  textUe,  steel  and 
shoe  industries,  want  to  restrict  Imports  and 
foreign  Investment  through  the  Burke- 
Hartke  bill. 

Most  labor  leaders,  who  used  to  be  advo- 
cates of  freer  trade,  contend  that  imports  and 
foreign  plant  investment,  primarily  by  multi- 
national corporations,  have  combined  to  ex- 
port American  Jobs  on  an  increasing  scale. 

Some  freer-trade  advocates  feel  that  the 
United  States  gave  more  than  it  got  in  past 
trade  bargaining  and  now  must  be  tougher 
In  the  coming  negotiations  with  other  coun- 
tries. 

In  large  measure,  the  Administration  trade 
Dill,  with  Its  emphasis  on  •reform,"  is  an 
attempt  to  bridge  the  gap  between  free- 
trade  and  protectionist  policies.  It  asks  new 
authority  for  the  President  to  reduce  tariffs. 
But  It  also  asks  some  broad  and  rather  dif- 
ferent powers  for  the  President  to  raise  tar- 
iffs and  to  restrict  Imports  with  quotas  as 
part  of  administering  trade  policy. 

The  trade-restricting  powers  pre.'sumably 
are  to  be  used  In  cases  of  sudden,  '•disrup- 
tive' upsurges  of  imports  and  when  other 
countries  are  considered  to  be  '•unfairly"  re- 
stricting American  exports.  In  effect  the 
Admmistration  bill  presents  a  kind  of  hy- 
brid policy— one  that  might  be  character- 
ized as  •liberal   protectionism." 

C.  Fred  Bergaten,  a  senior  fellow  of  the 
Brookings  Institution,  recently  observed 
that  ••the  Administration  trade  bill,  which 
would  have  been  regarded  as  drastically  pro- 
tectionist a  decade  ago,  now  represents  the 
liberal  wing  of  the  Congressional  debate." 

The  trade  bill  is  expected  to  be  reported 
out  shortly  by  the  Hou.se  Ways  and  Means 
Committee.  The  committee  chairman.  Wil- 
bur D.  Mills,  Democrat  of  Arkansas,  has 
given  it  his  approval,  thus  seeking  to  make 
It  a  bipartisan  measure.  He  has  predicted 
that  it  will  be  enacted  before  Congress  re- 
cesses Aug.  3. 

While  It  is  likely,  in  view  of  the  increased 
opposition  to  Presidential  powers,  that  some 
limits  may  be  placed  on  Mr.  Nixon's  trade 
negotiating  or  trade  regulating  authority 
however,  the  bill  is  expected  to  be  on  the  lines 
proposed  by  the  Administration. 

No  sharp  battle  Is  expected  in  the  House 
nor  is  the  Burke-Hartke  bill  being  considered 
at  this  stage.  The  House  vote,  however,  will 
be  a  test  of  whether  even  a  modified  liberal 
policy  is  to  continue.  Protectionist  forces  are 
expected  to  make  their  main  bid  In  the  Sen- 
ate to  splice  a  good  part  of  Burke-Hartke 
onto  the  trade  measure.  This  promises  to  be 
a  close  fight. 

THE  BACKGROtTND 

In  sending  his  trade  bUl  to  Congress  In 
April,  President  Nixon  stressed  that  the 
United  States  was  no  longer  the  dominant 
world  economic  power  and  needed  a  trade 
policy  that  would  be  "equal  to  the  challenges 
of  our  times." 

He  linked  the  remodeling  of  trade  policy 
also  with  the  need  to  work  out  new  trading 
and  monetary  systems  with  the  European 
Econonxlc  Community.  Canada,  Japan  and 
other  United  States  trading  partners. 

In  the  field  of  trade.  Administration  of- 
ficials have  asserted  that  the  United  States 
e-speclally  wants  a  new  round  of  trade  nego- 
tiations, not  only  for  a  further  reduction  of 
Urlfls  but  also  of  nontarlfl  barriers.  The  lat- 
ter Include  especially  qualitative,  or  quota, 
restrictions  on  imports,  notably  those  applied 
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to   agricultural    products   by   the   European 
Community. 

But  at  the  same  time,  the  AdnfUnlstratlon 
has  stressed  the  need  for  new  "trading  rxUes" 
that  would  allow  temporary  Import  restric- 
tions to  deal  with  situations  of  the  kind 
provided  for  in  the  trade  bill. 

The  main  argument  here  is  that  many 
countries,  such  as  Japan,  now  have  a  pro- 
ductive capacity  by  which  they  can  achieve 
a  sudden  outpouring  of  exports  that  would 
disrupt  other  countries'  economies. 

The  import-restrictive  provisions  of  the 
trade  bill  have  consequently  been  described 
simply  as  'safeguards  "  against  the  hazards 
and  possibly  the  "unfair"  practices  of  a 
changed  world  economy.  The  Administration 
also  has  said  that  it  needs  the  two-edged 
powers  to  limit  as  well  as  expand  trade  In 
order  to  give  it  a  stronger  bargaining  posi- 
tion in  coming  trade  negotiations. 

A  main  practical  purpose  of  the  trade  bill 
Is  to  authorize  United  States  participation  in 
these  trade  agreement  discussions  which  be- 
gin formally  In  Tokyo  on  Sept.  12.  The  trade 
talks,  under  the  General  Agreement  on  Tar- 
iffs and  Trade,  is  to  extend  over  the  next 
two  years. 

House-approval  of  the  trade  bUl  is  consid- 
ered both  desirable  and  essential  before  for- 
mal start  of  the  talks.  Complete  enactment 
with  Senate  approval  Is  confidently  hoped  for 
by  the  Administration  before  the  end  of  the 
year.  The  start  of  negotiations.  In  a  sense, 
may  serve  to  Increase  pressure  for  approval 
since  failure  of  Congress  to  authorize  United 
States  participation  would  be  a  major  em- 
barrassment. If  nothing  else. 

New  authority  Is  needed  since  the  old 
trade-negotiating  authority  granted  the  Pres- 
ident expired  in  June,  1967.  along  with  the 
Trade  Expansion  Act  under  which  the  Ken- 
nedy round  was  conducted. 

In  addition  to  the  trade  bill  the  Adminis- 
tration has  also  submitted  a  bill  to  limit 
tax  deferrals  on  foreign  Investment.  In  its 
final  version,  this  is  expected  to  be  much  less 
restrictive  than  the  Burke-Hartke  restric- 
tions. 

The  Administration  generally  has  rejected 
the  charge  that  foreign  investment  Is  harm- 
ful to  domestic  employment  and  has  main- 
tained that  tax  deferral  is  necessary  to  give 
American  multinational  corporations  the 
same  advanUges  as  their  foreign  competi- 
tors hold. 

THE  PROPONENTS 
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But  by  Incorporating  Its  own  import- 
restrictive  provisions  In  the  trade  blU  and  also 
offering  a  bill  to  modify  tax  treatment  of 
multinational  corporations,  the  Administra- 
tion appears  to  have  neutralized  traditional 
protectionist  groups  to  some  extent. 

However,  some  version  of  the  Burke-Hartke 
bill  is  still  likely  to  gain  support  in  the 
Senate. 

In  testifying  recently  at  House  Ways  and 
Means  hearings,  I.  W.  Abel,  head  of  the 
United  Steel  workers  of  America,  urged  Con- 
gress 'to  slow  the  massive  flood  of  imports 
that  are  sweeping  away  Jobs  and  Industries 
in  wholesale  lots." 

Mr.  Abel,  who  is  chairman  of  the  A.Pl.- 
C  I.O.'s  economic  policy  committee,  declared 
that  failure  to  enact  the  Burke-Hartke  bill 
•will  a.ssiire  the  decline  of  the  standard  of 
living  which  has  made  America  the  worlds 
foremost  industrial  and  economic  power  and 
leave  this  nation  a  fourth-rate  Indtistrial 
society." 

An  opposite  view  was  taken  by  the  Nobel 
Prize-winning  economist  of  the  Massachu- 
setts Institute  of  Technology.  Prof.  Paul  A. 
Samuelson.  Writing  recently  on  Americans' 
fears  about  the  rise  of  competition  and 
technology  in  other  countries.  Professor  Sam- 
uelson concUided: 

"Even  if  The  most  dire  pessimists  are  cor- 
rect in  their  belief  that  much  of  existing 
American  Industry  can  be  preserved  In  its 
present  form  only  by  universal  protective 
quotas  of  the  Burke-Hartke  type,  it  is  a 
pitiful  delusion  to  believe  that  such  meas- 
ures will  enhance  rather  than  lower  the  real 
standard  of  living  of  the  American  people." 


THE  ABORTION  CULTURE 


The  Administration  trade  program  gen- 
erally has  won  the  support  of  all  the  groups 
that  have  come  under  the  liberal  trade  label. 
These  include  the  major  foreign  trade  or- 
ganizations, such  as  the  National  Foreign 
Trade  Council  and  the  American  Importers 
Association. 

The  proponents  Include  also  organizations 
that  represent  the  multinational  corpora- 
tions, such  as  the  Emergency  Committee  for 
American  Trade,  the  United  States  Council 
of  the  International  Chamber  of  Commerce 
and  the  United  States  Chamber  of  Commerce. 

Spokesmen  for  some  of  these  groups,  how- 
ever, such  as  the  importers,  have  expressed 
anxieties  over  the  Import  restriction  provi- 
sions of  the  bill.  Along  with  voicing  their 
concern,  they  have  salrl  that  they  hoped  the 
Import  curbs  would  be  used  sparingly  or  not 
at  all. 

THE    OPPONENTS 

If  not  in  the  House,  the  main  opposition 
to  any  kind  of  legislation  designed  to  reduce 
tariffs  and  trade  barriers  will  come  in  the 
Senate  from  supporters  of  the  Burke-Hartke 
bill. 

These  consist  prlmarUy  of  the  American 
Federation  of  Labor-Congress  of  Industrial 
Organizations  and  some  of  their  leading  af- 
filiated unions.  At  the  same  time,  groups 
that  have  sought  to  curb  imports  during 
recent  years,  notably  those  of  the  textUe  in- 
dustry, may  push  for  restrictive  amendments 
of  the  trade  bill  in  the  Senate. 


Mr.  BUCKLEY.  Mr.  President,  the 
July  9  issue  of  Newsweek  contains  an 
article  by  columnist  Nick  Thlmmesch 
that  summarizes  in  a  superb  manner  the 
full  ethical  consequences  that  will  fol- 
low on  the  easy  acceptance  of  abortion. 
He  warns  against  "the  creeping  utilitar- 
ian etliic  in  medicine  that  impinges  on 
human  dignity,"  a  utilitarianism  that  is 
now  being  used  to  advocate  euthanasia 
not  only  for  terminal  patients,  but  for 
the  mentally  Ul  as  well;  a  utilitarianism 
that  will  allow  experimentation  on  hu- 
man beings;  a  utilitarianism  that  has 
already  unfolded  the  horrors  of  psycho- 
stirgery  on  unruly  children  and  violence- 
prone  prisoners,  and  the  sterilization  of 
troublesome  welfare  recipients. 

Mr.  President,  I  mge  our  colleagues 
to  read  Mr.  Thimmesch's  article,  and 
ask  unanimous  consent  that  it  be 
printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Abohtion  Ctn-TtmE 
(By  Nick  Thlmmesch) 
A  Journalist  often  gets  caught  up  in  events 
flaring  Into  Instant  print  and  broadcast — a 
Watergate,  feverish  Inflation,  a  fretful  fuel 
crisis.  We  grab  at  these,  try  bo  make  some 
sense  out  of  it  all  and  soon  turn  to  what's 
next.  Occasionally  we  come  on  to  something 
that  strikes  the  core  and  won't  go  away.  For 
me,  it  has  been  the  question  of  the  value 
of  human  life — a  question  embracing  abor- 
tion,  letting  the   newborn  die.   euthanasia 
and  the  creeping  utilitarian  ethic  In  medi- 
cine that  Impinges  on  human  dignity.  Its 
all   reminiscent  of  the  ••what  is  useful   is 
good '   phUosophy   of  German   medicine    in 
the   'SOs — a  utiUtarlanism  that  sent  275,000 
••unworthy"  Germans  to  death  and  helped 
bring  on  the  Hitler  slaughter  of  millions  of 
human  beings  a  few  years  later. 
Now   super-abortlonlsts    and    others    who 


\ 


relish  monkeying  around  with  humaii  life 
cry  that  this  Is  scare  stuff  Inspired  by  hyster- 
iciil  Catholics  wavUig  picket  signs.  Not  so. 
Tlicre  Is  growing  concern  among  Protestant 
and  Jewish  thinkers  about  "right  to  life" 
and  the  abortion-binge  mentality. 

I-'etal  life  has  become  cheap.  There  were 
an  estimated  1,340,000  legal  and  Ulegal  abor- 
tions In  the  U.S.  last  year.  There  were  a 
whopping  540,243  abortions  in  New  York 
City  in  a  30-month  period  under  the  liber- 
aliv«d  state  abortion  law.  The  abortion  c\\\- 
tiire  is  upon  us.  In  one  operating  room,  siu'- 
geons  labor  to  save  a  21-week-old  baby;  in 
the  next,  surgeons  destroy,  by  abortion,  an- 
other clilld.  who  can  also  be  reckoned  to  be 
21  weeks  old.  Where  is  the  healing? 

PLASTIC    BAGS 

Look  beyond  the  political  arguments  and 
see  the  fetus  and  what  doctors  do  to  it.  An 
unborn  baby's  heartbeat  begins  between  the 
18th  and  25th  day;  brain  waves  can  be  de- 
tected at  seven  weeks;  at  nine  to  ten  weeks, 
the  unborn  squint,  swallow  and  make  a  fist. 
Look  at  the  marvelous  photographs  and  see 
human  life.  Should  the.se  little  human  beings 
be  killed  unless  It  is  to  save  the  mother's  life? 

Other  photos  showiThis  human  life  aborted, 
dropped  onto  surgical  gauze  or  into  plastic- 
bagged  grarbage  pails.  Take  that  human  lUe 
by  suction  abortion  and  the  body  Is  torn 
apart,  becoming  a  Jumble  of  tiny  arms  and 
legs.  In  a  D  and  C  abortion,  an  instrument 
slices  the  body  to  pieces.  Salt  poisoning  at 
nineteen  weeks?  The  saline  solution  burns 
away  the  outer  laj'er  of  the  baby's  skin.  The 
ultimate  is  the  hysterotomy  (Caesarean  sec- 
tion) abortion.  As  an  operation,  it  can  save 
mother  and  child;  as  an  abortion  It  kills  the 
child.  Often,  this  baby  fights  for  its  life, 
breathes,  moves  and  even  cries.  To  see  this, 
or  the  pictures  of  a  plastic-bagged  garbage 
can  full  of  dead  babies,  well,  it  makes  be- 
lievers In  right-to-llfe. 

It's  unfair  to  write  this  way.  cry  the  super- 
abortlonlsts,  or  to  show  the  horrible  photos. 
But  Buchenwald  and  Dachau  looked  terrible, 
too.  Abortions  are  always  grisly  tragedies. 
This  truth  must  be  restated  at  a  time  when 
medical  administrators  chatter  about  "cost- 
benefit  analysis"  factors  in  deciding  who  lives 
and  who  dies. 

THE    "GOOD    DKATH" 

The  utilitarian  ethic  is  al.so  common  in 
tlie  arguments  of  euthanasia  advocates  at 
work  111  six  state  legislatures.  Their  euphe- 
misms drip  like  honey  {should  I  sav,  cya- 
nide?) Just  ns  they  did  In  Germanv— ''death 
with  dignity."  the  "good  death."  -fhelr  legal 
arguments  fog  the  mind.  Their  mentality 
shakes  me.  One  doctor,  discussing  the  sui- 
cide-prone, wrote:  "In  such  instances,  posi- 
tive euthanasia— a  nice,  smooth  anesthetic  to 
terminate  life — appears  preferable  to  sui- 
cide. "  Dr.  Russell  Sackett.  author  of  the 
'Death  With  Dignity'  bill  in  Florida,  said: 
"Florida  has  1.500  mentally  retarded  and 
mentally  ill  patients,  90  per  cent  of  whom 
should  be  allowed  to  die."  The  German  utili- 
tarians had  concluded  the  same  when  they 
led  the  first  group  of  mental  patients  to  the 
gas  chamber  at  the  Sonne.stein  Psychiatric 
Hospital  In  1939.  It  bothers  me  that  cugen- 
Ists  in  Germany  organized  the  mass  de- 
struction of  mental  patients,  and  in  the 
United  States  pro-abortionlsfs  now  also  serve 
in  pro-euthanasia  organizations.  Sorry,  but  I 
see  a  pattern. 

Utilitarianism  isn't  all  abortion  or  eutha- 
nasia. Utilitarians  ran  the  experiment  hi 
which  .syphilitic  black  men  died  tlirough  lack 
of  penicillin.  There  are  also  experiments  on 
free-cHnl-;  patients,  students,  the  institution- 
alized. Senate  hearings  revealed  that  two  ex- 
perimental birth-control  drugs  were  used  on 
the  "vulnerable"  for  purposes  other  than 
those  approved  by  the  Food  and  Drug  Admin- 
istration. 

This  monkeying  around  with  people  is  re- 
lentless. Some  medics  would  like  to  sterilize 


Uistitutionaliz.ed  p>eople  from  here  to  break- 
fast. Psychosurgery  is  performed  on  hundreds 
of  Americans  annually,  not  to  correct  organic 
brain  damage,  but  to  alter  thetr  behavior. 
This  chancy  procedure,  a  first  cousin  of  the 
now  discredited  prefrontal  lobotomy  that 
turned  50,000  Americans  into  human  vege- 
tables, is  performed  on  unruly  children  and 
violence -prone  prisoners. 

Experimenters  produce  life  outside  the 
womb — combining  sperm  and  ovum — and 
dispose  of  the  human  zygotes  by  pouring  the 
solution  down  the  sink  drain.  Recently  scieii- 
tists  debated  guidelines  for  experimenting 
with  the  live  human  fetus.  To  those  con- 
sidering the  fetus  as  an  organ,  like,  say,  a 
kidney.  Dr.  Andre  Hellegers  of  Georgetown 
University  pointed  out  tliat  fetuses  have 
their  own  organs  and  cannot  be  considered 
organs  themsehes.  How  does  one  get  consent 
from  a  live  fetus?  he  asked.  Or  even  from  Its 
donors — tiie  parents  who  authorized  the 
abortion? 

Once  fetal  experimentation  Is  sanctioned, 
are  children  to  be  next?  Farfetched?  No.  In 
the  New  England  Journal  of  Medicine.  Dr. 
Franz  Ingelfinger  recently  advocated  remov- 
ing the  World  Medical  Association's  absolute 
ban  on  experimenting  with  children  and 
mental  incompetents. 

We  can  brake  the  tendencies  of  techno- 
cratic-minded doctors  and  administrators 
coldly  concerned  with  "cost-benefit  analysis." 
There  was  no  such  brake  in  Germany.  After 
the  first  killings  at  Sonnesteln,  respiected 
German  doctors,  not  Nazi  officials,  killed  275,- 
000  patients  In  the  name  of  euthanasia.  Many 
were  curable.  Eventually  the  doomed  •'un- 
desirables" Included  epileptics,  mental  defec- 
tives. World  War  I  amputees,  children  with 
•'badly  modeled  ears"  and  "bed  wetters." 

UTILITARLVN    ETHIC 

The  worst  barbarisms  often  have  small  be- 
ginnings. The  logical  extension  of  this  utili- 
tarian ethic  was  the  ma.ss  exterminations  in 
slave-labor  camps.  In  "A  Slg;n  for  Cain."  Dr. 
Frederic  Kertham  tells  how  death-dealing 
technicians  from  German  stale  hospitals 
(and  thelp  equipment)  were  moved  to  the 
camps  ill  1942  to  begin  the  big  Job. 

Could  the  "what  is  useful  is  good"  men- 
tality lead  to  such  horror  in  the  U.S.?  Not  so 
long  as  I  am  allowed  to  >Arlte  like  this—' 
which  German  journalists  couldn't.  Not  so 
long  as  right-to-life  Americans  can  dispute— 
which  Germans  couldn't.  The  extremes  of  the 
utilitarian  mentality  rampaging  today 
through  medicine,  the  drug  industry  and 
government  will  be  checked  by  our  press, 
lawmakers  and  doctors,  lawyers  and  clergy- 
men holding  to  the  traditional  ethic.  The 
Germans  weren't  bles.'^ed  that  way. 

(Nick  Thlmmesch  is  a  syndicated  columnist 
for  the  New  York  newspaper  Newsday.  He  is 
based  in  Washington.) 


UNDERSTANDING  'WHAT  IS  MEANT 
BY  "GENOCIDE" 

Mr.  PROXMIRE.  Mr.  President.  I 
spoke  yesterday  on  wliich  groups  were 
expressly  covered  by  the  Genocide  Con- 
vention. Tlie  definitions  of  these  groups 
constitute  the  first  of  two  parts  of  the 
proposed  implementing  legislation  that 
would  be  passed  after  the  treaty  is 
ratified.  Section  2  deals  in  explicit  terms 
with  the  question  of  what  will  be  con- 
sidered a  genocidal  act: 
§  1092.  Genocide 

•■(a)  Whoever,  beinp  a  national  of  the 
United  States  or  otherwise  under  or  within 
the  jurisdiction  of  the  United  States,  will- 
fully without  justifiable  cause,  commits, 
within  or  without  the  territory  or  the  United 
States  in  time  of  peace  or  in  time  of  war. 
any  of  the  following  acts  with  the  intent 
to  destroy  by  means  of  the  commission  of 


that  act.  or  with  the  Intent  to  carry  out  a 
plan  to  destroy,  the  whole  or  a  substantial 
part  of  a  national,  ethnic,  racial  or  religious 
grovip  shall  be  guilty  of  genocide: 

"(1 )  kills  members  of  the  group: 

"(2)  causes  serious  bodily  Injury  to  mem- 
bers of  the  group; 

"(3)  causes  the  permanent  impairment  of 
the  mental  faculties  of  members  ot  the  group 
by  means  of  torture,  deprivation  of  physical 
or  physiologlcul  needs,  surgical  c^jeration. 
introduction  of  drugs  or  other  foreign  sub- 
stances Into  the  bodies  of  such  members,  or 
subjection  to  psychological  or  psychiatric 
treatment  calculated  to  permanently  Impair 
the  mental  processes,  or  nervous  system,  or 
motor  functions  of  such  members: 

"(4)  subjects  the  group  to  cruel,  unusual, 
or  inhumane  conditions  of  life  calculated 
to  bring  about  the  phy.slcal  destruction  of 
the  group  or  a  substantial  part  thereof; 

"(5)  Imposes  measures  calculated  to  pre- 
vent blrtli  within  the  group  as  a  means  of 
effecting  the  destruction  of  the  group  as 
such:  or 

"(6)  transfers  by  force  the  children  of 
the  group  to  another  group,  .is  a  means  of 
effecting  the  destruction  of  the  group  as 
such. 

Some  of  the  confusion  concerning  tlie 
convention  arises  from  a  lack  of  imder- 
standing  exactly  who  is  covered  by  the 
treaty  and  what  acts  are  genocidal.  This 
implementing  legislation  clears  up  any 
such  misunderstandings.  Consequently, 
there  is  no  need  for  further  delay  in  act- 
ine:  on  the  Genocide  Convention. 


GRAIN  FOR  BANGLADESH 

Mr.  SAXBE.  Mr.  President,  on  June 
20,  1973. 1  along  with  39  of  my  colleagues 
urged  President  Nixon  and  General  Sec- 
retary Brezhnev  to  divert  a  large  quan- 
tity of  grain  under  the  United  States - 
Soviet  grain  agreement  to  Bangladesh. 
The  letter  and  speech  in  support  thereof 
can  be  foimd  in  the  July  9  Congressional 
Record  on  page  22780.  I  wish  to  com- 
mend to  the  attention  of  my  colleagues 
an  article  appearing  in  the  'Washington 
Post  on  July  11  and  an  editorial  from 
the  July  12  New  York  Times.  I  ask  unan- 
imous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Washington  Post,  July  11.   1973| 

Dacca    Skeking    Unfted   States-Hdssian 

Loan    of  Wheat 

(By  Ronald  Koven» 

Bangladesh  ha.?  appealed  to  the  Soviet 
Union  to  divert  .some  of  the  wheat  it  i.s  buy- 
ing from  the  United  States  to  help  avert  .-» 
severe  food  shoriage. 

According  to  hljih  Banglade.<-h  sources  in 
Washington,  Dacca  has  pledged  ihat  it  will 
reimburse  the  Soviets  next  year  with  a  sur- 
plus they  expect  to  get  from  the  United 
States  under  the  Food  for  Peace  program 

Such  an  arrnngcmeut  wo\ild  amount  in- 
directly to  Joint  SovlCL-Americaii  aid  lor 
Bangladesh. 

When  Soviet  Commiinlst  Party  chief 
Leonid  I.  Brezhnev  was  In  Washington  three  * 
weeks  ago.  a  biparti-san  group  of  39  sen.i- 
tors  led  by  Sen.  William  B.  Saxbe  (R-Ohio) 
sent  a  letter  to  President  Nixon  asking  him 
to  request  the  Soviet  leader  to  divert  500.000 
tons  of  his  American  wheat  to  Bangladesh 

A  White  House  spokesman  refu.sed  to  say 
whether  President  Nixon  had  brought  the 
proposal  up  during  his  talks  with  Brezhnev. 

Bangladesh  has  since  made  its  own  direct 
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appeal  to  the  Kremlin  for  200,000  tons  to  be 
delivered  In  the  critical  period  before  the 
start  of  the  Bengali  harvests  In  late  Novem- 
ber. Bangladesh  diplomats  here  said.  The 
initial  Soviet  reaction  was  not  unfavorable, 
according  to  a  report  from  the  Bangladesh 
ambassador  in  Moscow. 

The  Soviet  Union  contracted  last  year  for 
11  million  tons  of  U.S.  wheat  and  more  than 
6  million  tons  of  feed  grains.  Much  of  this 
grain  Is  still  in  the  pipeline.  Transfer  of  the 
Soviet-owned  wheat  to  Bangladesh  would 
simply  Involve  changing  the  destination  of 
grain  ships  now  loading  In  Texas  ports. 

Bangladesh  diplomats  say  they  consulted 
beforehand  with  the  US.  government  about 
the  appeal  to  Moscow.  The  Americans  said 
they  would  be  willing  to  consider  the  Idea  If 
the  Soviets  go  along. 

The  appeal  to  Moscow  was  made  necessary 
bv  the  shortage  of  American  grain  surpluses 
after  the  $1  billion  U.S.  sale  to  the  Soviet 
Union. 

Only  yesterday,  Bangladesh  bought,  with 
a  U.S.  aid  grant,  100,000  tons  of  American 
wheat  at  the  open  market  price  of  about 
$145  a  ton  delivered  In  Bangladesh.  It  is 
part  of  a  total  of  280,000  tons  Washington 
agreed  on  Friday  to  provide  for  delivery  dur- 
ing July,  August  and  September — 200,000  In 
direct  grants  and  80,000  under  the  Food  for 
Peace  program  (PL  480) . 

Bangladesh  officers  say  they  are  very 
pleased  with  Fridays  U.S.  commitment, 
which  almost  means  their  request  of  300,000 
tons  for  the  current  quarter.  But  the  Amer- 
icans have  been  noncommittal  about  the 
total  Bangladesh  request  of  1.5  million  tons 
for  all  of  fiscal  1974—850,000  tons  under  PL 
480  and  the  rest  in  aid  grants. 

Officials  at  the  Food  for  Peace  program  say 
they  are  only  making  commitments  on  a 
quarter-by-quarter  and  even  a  month-by- 
month  basis  until  the  size  of  the  American 
fall  and  spring  harvests  is  known. 

U.S.  crop  acreage  has  been  vastly  expand- 
ed this  year,  and,  barring  a  weather  calamity, 
Washington  should  have  more  PL  480  sur- 
pluses available  for  Bangladesh  and  other 
food  aid  recipients  Irter  on.  Banglades>'  ranks 
with  India  as  the  major  beneficiary  of  Pood 
for  Peace. 

The  United  States  has  provided  Bangla- 
desh with  a  total  of  1.5  million  tons  of  wheat 
and  rice  In  the  18  months  since  it  achieved 
Its  Independence  in  December  1971 — an 
amount  equal  to  what  the  country  Is  asking 
for  In  the  current  fiscal  year. 

But.  starting  with  the  current  fiscal  year, 
all  PL  480  grain  for  Bangladesh  will  be  under 
provisions  of  the  law  that  provide  for  pay- 
ment In  local  currencies.  The  money  U  spent 
In  the  country  for  U5.  embassy  and  other 
U.S.  local  expenditures.  Bangladesh  had  re- 
ceived all  Its  previous  PL  480  surpluses  as 
outright  gifts. 

There  seems  to  be  no  immediate  prospect 
that  Bangladesh  can  become  self-sufficient 
in  food,  and  the  United  States,  as  the  world's 
principal  donor,  will  most  probably  be  called 
upon  to  help  it  for  some  years.  Bangladesh 
government  plans  foresee  self-sufficiency  in 
three  to  five  years  at  the  earliest. 

iFrom  the  New  York  Times,  July  12.  1973) 
Help  for  Bangladesh 

An  appeal  from  Dacca  to  the  Soviet  Union 
to  divert  some  of  the  wheat  it  Is  buying 
from  the  United  States  to  help  avert  a  severe 
food  shortage  in  Bangladesh  suggests  a 
fruitful  new  area  for  constructive  Soviet- 
American  cooperation. 

Bengali  sources  say  they  have  pledged  to 
reimburse  the  Soviets  next  year  with  "sur- 
plus" wheat  they  expect  to  get  from  the 
United  States  under  the  Food  for  Peace  pro- 
gram. This  arrangement  would  enable  the 
United  States,  currently  short  of  gift  wheat 
because  of  its  large  sales  to  the  Soviets  ear- 
lier this  year,  to  continue  its  generous  food 
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shipments  to  Bangladesh  at  a  time  when 
they  are  most  desperately  needed.  It  should 
cause  the  Soviets  no  inconvenience  since  they 
are  reported  to  be  now  receiving  more  wheat 
than  their  ports  can  efficiently  absorb. 

Pew  Americans  would  object  to  reimbursing 
the  Russians  next  year  from  an  expected 
bumper  crop  if  an  emergency  loan  of  stocks 
from  this  year's  Soviet  purchases  can  help 
avert  starvation  in  a  hungry  land.  But  the 
image  of  Soviet-American  cooperation  in  a 
humanitarian  cause  would  be  more  real  if 
Moscow  would  volunteer  to  share  the  cost 
of  any  diverted  wheat.  The  Kremlin,  after 
all.  had  a  good  deal  more  to  do  with  the 
creation  of  the  Bengali  nation  than  did  the 
United  States.  It  is  time  the  Soviets  assumed 
a  more  equal  share  of  the  burden  of  helping 
to  keep  the  Bengalis  alive. 
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RESOLUTIONS  OF  DISABLED  AMERI- 
CAN VETERANS  OF  DELAWARE 

Mr.  BIDEN.  Mr.  President,  in  the  past 
the  Disabled  American  Veterans  in  Dela- 
ware has  been  active  in  promoting  the 
interests  of  our  returning  disabled  veter- 
ans, and  in  so  doing  has  promoted  the 
interests  of  our  Nation. 

At  their  recent  convention,  this  orga- 
nization unanimously  passed  three  reso- 
lutions concerning  the  celebration  of 
Veterans  Day,  reforms  in  State  taxes,  and 
the  establishment  of  a  convalescent  home 
for  Delaware  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  three  resolutions  of  the 
Disabled  American  Veterans  in  Delaware 
be  printed  in  the  Record. 

There  being  no  objection  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution — Veterans  Day 
Whereas,    by    presidential    decree    Federal 
CJovernment  has  set  the  fourth  Monday  of 
October  as  Veterans  Day  and  discontinued 
November    11th    as    Armistice    Day,    and 

Whereas,  18  States  of  these  United  States 
have  changed  the  fourth  Monday  of  October 
called  Veterans  Day  back  to  November  11th 
and  renamed  it  Armistice  Day. 

Be  it  resolved,  by  the  Disabled  American 
Veterans,  Department  of  Delaware,  Inc.,  In 
State  Convention  assembled  at  Wilmington, 
Delaware,  June  2,  1973,  that  we  whole-heart- 
edly endorse  the  changliSg  and  renaming  of 
Veterans  Day  from  the  fourth  Monday  of 
October  to  Armistice  Day,  November  11th, 
and 

Be  it  further  resolved,  that  we  request  the 
Governor.  Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  to  act  forth 
with  to  make  November  llth  once  again 
Armistice  Day,  and 

Be  it  further  resolved,  that  a  copy  of  this 
resolution  be  sent  to  William  V.  Roth.  Jr., 
U.S.  Senator;  Joseph  R.  Biden.  Jr.,  U.S.  Sena- 
tor;  Pierre  S.  duPont,  U.S.  Congressman;  and 
Sherman  W.  Trlbbitt,  Governor  of  the  State 
of  Delaware.  Members  of  the  Senate  and 
House  of  Representatives  of  Delaware,  the 
Commander  of  the  American  Legion,  Veter- 
ans of  Foreign  Wars,  Jewish  War  Veterans, 
Paralyzed  Veterans  of  America,  Veterans 
of  World  War  I  and  Disabled  American  Veter- 
ans National  Headquarters. 

Resolution — State  Tax  Reform 
Whereas,  veterans  of  all  wars  have  given 
of  themselves  in  the  defense  of  our  country 
and  because  of  this  have  been  rated  100% 
by  the  Veterans  Administration  for  disabil- 
ity, and 

Whereas,  the  monthly  compensation  given 
to  them  is  so  very  small  that  many  have  to 
depend   on   charity   of   others   to  exist. 


Be  It  resolved,  by  the  D_A.V.  Department 
of  Delaware,  Inc.  In  State  Convention,  June 
2,  1973.  at  Wilmington,  Delaware  do  peti- 
tion the  Governor.  Senate  and  House  of  Rep- 
resentatives of  the  State  of  Delaware  to  take 
action  to  pass  laws  exempting  these  100% 
rated  veterans  from  all  State  Income  Tax 
and  Real  Estate  Taxes  on  their  owned  real 
estate  that  they  live  in. 

Be  it  further  resolved,  that  a  copy  of  this 
resolution  be  sent  to  WUllam  V.  Roth,  Jr., 
U.S.  Senator.  Joseph  R.  Biden.  Jr..  U.S.  Sena- 
tor, Pierre  S.  duPont.  U.S.  Congressman,  and 
Sherman  W.  Tribbltt,  Governor  of  the  State 
of  Delaware,  members  of  the  Senate  and 
House  of  Representatives  of  Delaware,  the 
Commander  of  the  American  Legion,  Vet- 
erans of  Foreign  Wars.  Jewish  War  Veterans, 
Paralyzed  Veterans  of  America,  Veterans  of 
World  War  I  and  Disabled  American  Veterans 
National  Headquarters. 

Resolution — Convalescent    Home    for 
Delaware  Veterans 

Whereas,  the  State  of  Delaware  does  not 
have  a  Convalescent,  Nursing  or  Rest  Home 
for  veterans  who  are  in  need  of  such  serv- 
ices, and 

Whereas,  the  Veterans  Administration  does 
send  veterans  and  pay  for  such  services  for 
veterans,   to  private  nursing  homes,  and 

Whereas,  it  has  been  the  experience  of 
these  veterans  that  they  are  not  allowed  to 
enjoy  the  services  needed  and  due  them. 

Be  it  resolved,  by  the  D.A.V.  Department 
of  Delaware,  Inc..  in  State  Convention  as- 
sembled at  WUmington,  Delaware,  June  2, 
1973.  that  they  petition  the  Governor,  Sen- 
ate and  House  of  Representatives  of  the  State 
of  Delaware  to  set  aside  a  parcel  of  land 
and/or  buUdlng.  to  serve  as  a  convalescent, 
nursing  or  rest  home  to  veterans,  and 

Be  it  further  resolved,  that  a  copy  of  this 
resolution  be  sent  to  WUllam  V.  Roth,  U.S. 
Senator.  Joseph  R.  Biden,  UJS.  Senator,  Pier- 
re S.  duPont,  U.S.  Congressman,  and  Sher- 
man W.  Tribbltt,  Governor  of  the  State  of 
Delaware,  the  Commander  of  the  American 
Legion,  Veterans  of  Foreign  Wars,  Jewish 
War  Veterans,  Paralyzed  Veterans  of  Amer- 
ica, Veterans  of  World  War  I  and  Disabled 
American  Veterans  National  Headquarters. 
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JUDGE    SIMON    E.    SOBELOFF 

Mr.  MATHIAS.  Mr.  President,  fame 
may  illuminate  a  career,  but  obscure  the 
man.  We  may  think  we  know  the  great 
lawyer,  the  wise  judge  or  the  high  of- 
ficial of  government,  but  yet  know  very 
little  of  the  personality  behind  the  title 
and  the  prestige.  The  human  spirit,  in 
such  cases,  is  not  big  enough  to  survive 
material  success. 

Simon  E.  Sobeloflf  was  no  such  man. 
Whether  he  was  practicing  law.  or  serv- 
ing as  a  legal  officer  or  as  a  judge,  he 
was  always  himself.  He  brought  his  own 
warmth,  compassion  and  humor  to 
every  situation  in  which  he  found  him- 
self. He  never  lost  a  sense  of  exact  jus- 
tice whether  that  required  punishment 
of  an  offender  or  redress  of  the  wrongs 
of  the  oppressed  and  the  aggrieved. 

In  order  to  do  all  that  he  did  in  a 
single  lifetime.  Judge  Sobeloff  was  a  busy 
man.  But  he  was  never  too  busy  to  con- 
tribute time  to  any  public  or  private 
cause  that  appealed  for  his  help.  Young 
lawyers  who  sought  his  advice  and  help 
found  his  door  open. 

I  knew  Judge  Sobeloff  for  many  years. 
We  saw  each  other  many  times  under 
many  different  circumstances.  But,  he 
never  changed  his  wise,  witty,  humane 
approach  to  each  new  situation  and  to 
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life  itself.  He  was  my  friend  and  I  shall 
miss  him. 

I  ask  unanimous  consent  that  the  ac- 
counts of  Judge  Sobeloff's  death  which 
appeared  in  the  Baltimore  Sun.  the 
W^ashington  Post,  and  the  Star-News  on 
July  12,  1973,  be  Included  in  the  Record. 
together  with  an  editorial  from  the  Sun. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Baltimore  Sun,  July  12,  1973| 
Judge  Sobeloff   Dies   at   Ace   78 

Judge  Simon  E.  Sobeloff.  who  rose  to  a  seat 
on  the  second  highest  bench  in  the  Federal 
courts  from  a  post  as  baliff  in  the  Baltimore 
Courthouse,  died  yesterday  at  University  Hos- 
pital after  an  illness  of  several  months^ 

Judge  Sobeloff.  who  was  78,  capped  A  59- 
year  legal  career  by  serving  as  chief  Mdgc 
of  the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit  from  1958  until  1964. 

His  career  also  Included  service  as  chief 
judge  of  the  Maryland  Court  of  Appeals,  so- 
licitor general  of  the  United  States.  Balti- 
more city  solicitor  and  as  an  advLser  to  Theo- 
dore R.  McKeldln,  former  mayor  iind  gov- 
ernor. 

The  first  member  of  his  faith  to  sit  on 
the  Maryland  Court  of  Appeals  and  only  the 
fifth  to  head  such  a  state  court,  he  wa.s 
active  in  Jewish  affairs  both  locally  and  na- 
tionally. 

When  Mr.  McKeldln  was  elected  Mayor  in 
1943,  Mr.  Sobeloff  somewhat  reluctantly  took 
the  post  of  city  solicitor  and  served  through 
that  administration  and  into  the  first  six 
months  of  Thomas  D'Alesandro,  Jr.'s  first 
term  in  1947. 

Even  after  Mr.  D'Alesandro  replaced  him 
as  head  of  the  city  law  department,  the  Dem- 
ocrat retained  Mr.  Sobeloff  as  his  labor-rela- 
tions consultant,  a  post  he  kept  until  1952. 

Mr.  Sobeloff,  Involved  as  he  was  In  poli- 
tics and  with  politicians  all  his  life,  never 
sought  elective  office  himself  and  stayed  clear 
of  the  brand  of  partisanship  which  so  often 
marks  the  relations  between  opposing  poli- 
ticians. 

A  profile  of  him  written  a  few  years  ago 
remarked  in  this  regard : 

"One  remarkable  aspect  of  his  career  is 
that  he  seems  to  have  escaped  most  of  the 
obloquy  that  Is  the  normal  lot  of  persons  in 
public  life.  A  review  of  voluminous  news- 
paper articles  and  editorials  reveals  almost 
nothing   of   a   censorious   nature." 

Governor  McKeldln  named  him  seven- 
teenth chief  Judge  of  the  states  highest 
court,  the  Court  of  Appeals,  In  December, 
1952. 

Fifteen  months  later  he  resigned  to  become 
.«iolicltor  general.  President  Eisenhower  nom- 
inated him  as  a  member  of  the  Circuit 
Court  of  Appeals  in  July  1955,  but  confirma- 
tion by  the  Senate  was  delayed  for  a  year 
by  Southern  senators  concerned  over  his 
possible  attitude  toward  school  segregation. 

Judge  Sobeloff  was  sworn  n.s  a  member  of 
that  court  July  19,  1956.  and  became  chief 
Judge  by  seniority  March  19,  1958. 

Tliroughout  his  career,  as  advocate,  prose- 
cutor and  Jurist,  ran  the  thread  of  concern 
for  the  rights  and  privileges  of  the  iudlvld- 
xial. 

Ab.stract  principles  of  law  were  grist  In 
his  daily  mill,  especially  in  his  years  as  an 
appellate  Judge,  but  he  never  lost  sight  of 
the  individual  whose  troubles  were  at  the 
root  of  the  legal  controversy. 

A  determhied  advocate  of  fundamental  hu- 
man rights,  Judge  Sobeloff  found  himself 
at  various  points  in  his  career  at  the  center 
of  some  of  the  most  profound  social  and  po- 
litical disputes  of  his  time. 

Most   recent   and    most   spectacular   were 
a  series  of  cases  dealing   with  the  end  of 
r.icial  segregation  In  the  schools. 
As  solicitor  general,    the   federal   govern- 


ment's chief  trial  lawyer,  he  presented  the 
government's  arguments  on  implementation 
of  the  Sxipreme  Coiu-t's  decision  In  May. 
1954.  which  outlawed  segregation  in  the  pub- 
lic schools. 

And  as  a  member  of  the  Circuit  Court 
of  Appeals  whose  jurisdiction  covered  six 
Southern  states,  he  helped  decide  many  of 
the  bitterly  fought  cases  which  broke  the 
back  of  "massive  resistance." 

The  qualities  he  brought  to  the  bench 
were  evident  almost  from  the  start  of  his 
public  career,  along  with  his  faculty  for 
being  on  or  near  the  contemporary  political 
or  social  hot  spot. 

His  first  experience  with  peaceful  politi- 
cal upheaval  was  the  historic  filibuster  which 
broke  the  almost  dictatorial  power  of  Speaker 
Josepli  G.  Cannon  over  the  House  of  Repre- 
sentatives in  1910.  The  15-year-old  Sobeloff 
was  then  a  page  in  the  House. 

As  United  States  attorney  here,  he  wa.'s 
called  upon  to  prosecute — or  decide  when 
not  to  prosecute — violators  of  the  federal 
prohibition  laws,  a  social  experiment  with 
which  he  was  not  in  sympathy. 

During  the  Depression  years,  although  a 
Republican,  Judge  Sobeloff  was  a  leading 
figure  In  mxuilcipal  and  state  efforts  to  draft 
legislation  easing  the  hardships  of  unem- 
ployment, a  matter  never  before  thought 
a  concern  of  government  In  this  country. 

While  still  the  federal  prosecutor  in  the 
early  Thirties,  he  was  drawn  into  another 
pioneering  field,  labor  arbitration.  He  was 
named  first  impartial  arbitrator,  with  czar- 
like  powers,  of  the  Baltimore  clothing  in- 
dustry. 

He  became  solicitor  general  while  the  na- 
tion was  rent  by  the  frequently  conflicting 
demands  of  protection  against  subversion  and 
the  preservation  of  civil  liberties. 

In  one  instance  Judge  Sobeloff  declined 
to  be  associated  with  the  Government's  .>;lde 
In  an  appeal  of  a  security-risk  case  taken 
to  the  Supreme  Court.  It  was  a  decision,  his 
friends  believe,  for  which  he  was  later  penal- 
ized politically. 

Running  through  all  his  life  there  was  the 
same  thread.  In  the  words  of  one  of  those 
who  knew  him  best.  Mr.  McKeldln.  Judge 
Sobeloff  was  "a  champion  of  the  underdog." 
The  judge  himself  put  It  a  little  differently. 
Repeatedly,  in  addre&ses  to  legal  groujjs 
around  the  country,  he  expressed  his  con- 
cern over  how  a  judge  can  dispense  "equal 
Justice  under  law." 

"If  (judges)  are  to  perform  their  duty 
Intelligently,  they  must  penetrate  beneath 
the  surface  of  things,"  Judge  Sobeloff  said 
In  one  speech. 

■•Theirs  Is  the  function  of  Infusing  the 
law  with  the  quality  of  common  .sense  and 
falrne.ss.  .  .  .  What,  after  all.  is  the  funda- 
mental purpose  of  any  legal  system?  Is  it 
not  to  bring  order  and  fair  dealing  into 
society?  .  .  , 

"Judging  is  no  merely  mechanical  process: 
It  requires  sensitivity  and  th£  tincture  of 
common  sen.se,  without  which  the  Judicial 
process  will  produce  at  best  merely  an  anemic 
semblance  of  Justice  and  at  the  worst  a 
perversion  of  Justice." 

This  was  the  philosophy  which  controlled 
not  only  his  conduct  on  the  bench  but  also 
his  conduct  of  such  diverse  offices  as  federal 
prosecutor,  solicitor  general  and  an  Influ- 
ential figure  In  the  Republican  party  in 
Maryland.  > 

He  was  from  the  first  to  the  last  In  the 
forefront  of  the  movement  to  keep  his  party's 
principles  abreast  of  the  changing  social  and 
political  developments  of  a  turbulent  period 
of  American  history. 

In  an  important  sense  he  spoke  through 
the  voice  of  Mr.  McKeldln.  one  of  the  most 
vocal  of  the  liberal  or  "modem"  Repub- 
licans, during  the  time  control  of  the  GOP 
was  wrested  from  the  con.servatlves  led  by 
the  late  Senator  Robert  A.  Taft. 

"He  refined  my  points  of  view,"  is  the  way 


Mr.  McKeldln  credited  Judge  Sobeloff.  a 
McKeldin  adviser  and  close  friend  from  ihe 
lime  they  both  were  starting  their  lone 
public  careers. 

Judge  Sobeloff  w.as,  in  fact,  one  of  the 
major  architects  of  the  McKeldln  speeches. 
Including  the  then  Governor  s  address  whicli 
nominated  Dwight  D.  Eisenhower  for  the 
presidency  in  1952. 

Of  medium  build,  with  thinning  gray  hair 
and  a  close-clipped  mustache.  Judge  Sobel- 
ofTs  outstanding  physical  feature  was  prob- 
ably the  warm  humor  of  his  brown  eyes. 

The  sense  of  humor  it  revealed  has  spiced 
aU  his  works  in  a  profession  not  noted  for 
lt.s  wit. 

When  Judge  Sobeloff  was  United  States 
attorney.  Federal  Judge  W.  Calvin  Chesnui 
described  his  performance  with  these  words 
In  open  court : 

Never  in  my  memory  has  that  office 
been  conducted  with  greater  effectiveness 
or  with  finer  discrimination,  and.  I  might 
add.  with  a  better  sense  of  humor." 

No  less  notable  was  his  erudition  in  sub- 
jects far  afield  from  the  law.  He  did  not 
have  the  benefit  of  what  Is  considered  today 
a  liberal  education,  yet  he  was  capable,  in  a 
single  speech,  of  quoting  Georges  Clemen- 
ceau.  Lord  Bowen.  a  British  jurist.  John 
Wesley  and  Dr.  Samuel  Johnson. 

An  addict  and  expert  practitioner  of  the 
colorful  and  pertinent  anecdote,  he  fre- 
quently quoted  In  a  brief  or  argument  a 
case  in  point  taken  from  his  vast  storehouse 
of  nonlegal  reading. 

On  one  occasion  he  quoted  the  great  Tory 
British  prime  minister.  Benjamin  Disraeli. 
In  support  of  ptiblic  housing. 

Born  in  East  Baltimore  December  3,  1894. 
Judge  Sobeloff  first  came  to  public  attention 
just  thirteen   years  later. 

Legend  had  it  that  he  made  political 
speeches  for  the  Republicans  on  street 
corners  at  that  age.  The  Judge  himsell 
said  he  delivered  only  one  oration  for  the 
cause  at  that  age.  and  it  was  in  the  old 
Princess  Theatre  on  tast  Baltimore  street. 

His  activity  caught  the  attention  of  John 
Kronmlller,  Republican  Congressman  from 
the  Third  district,  who  had  the  youth  ap- 
pointed a  page  in  the  Sixty-first  Congress  be- 
fore he  had  quite  finished  his  course  at  Citv 
College. 

It  was  that  Congress  which,  behind  the 
leadership  of  Republican  insurgents  like 
George  W.  Norrls.  reduced  the  great  power 
held  to  that  time  by  the.  Speaker  of  the 
Hou.se. 

In  later  years,  reminiscing  about  that 
battle  with  another  former  page.  Judge  Sobe- 
loff recalled  how  "on  the  third  night,  exhaust- 
ed by  emotion  and-  loss  of  sleep.  I  stretched 
out  and  slept  in  one  of  the  alcoves  at  the 
north  entrance  to  the  House  chamber.  " 

Returning  to  Baltimore  two  years  later, 
young  Simon  obtained  a  Job  as  a  $l.50-a- 
week  clerk.  He  was  shortlv  appointed  to  a 
similar  Job  in  the  office  of  the  then  state's 
attorney.  William  P.  Broening. 

While  still  attending  the  Unlversltv  of 
Maryland  Law  School,  not  yet  21  vears  old. 
he  became  bailiff  and  then  secretary  to 
Morris  A.  Soper.  then  chief  judge  of  the  Su- 
preme Bench  and  the  man  Judge  Sobeloff 
was  to  .succeed  on  the  Circuit  Court  of  Ap- 
peals. 

Judt5e  Sobeloff  was  admitted  to  the  bar  in 
1914,  a  year  before  his  graduation  from  law- 
school,  a  practice  which  was  permissible  in 
tho.se  days. 

With  the  advent  of  a  Republican  adnUn- 
istratlon  in  the  city  In  1919,  he  was  named 
assistant  city  solicitor  by  Mr.  Broening,  the 
Mayor. 

Republican  fortunes  received  a  setback  In 
the  next  election,  and  Judge  Sobeloff  return- 
ed to  private  practice  until  the  second  Broen- 
ing administration  In  1927. 

it  was  in  this  term  as  deputy  city  solicitor 
that  he  first  met  Mr.  McKeldln,  Mayor  Broen- 
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Ings  secretary,  and  formed  the  friendship 
and  close  association  which  was  to  influence 
both  mens  careers  greatly  In  the  years  to 
come. 

In  the  closing  months  of  the  last  Broenlng 
administration.  Judge  Sobeloff  was  named 
federal  prosecutor  here  and  took  over  the 
post  on  Lincoln's  birthday.  In  1931. 

Among  the  primary  tasks  of  the  United 
States  attorney  In  those  days  was  the  pro- 
secution of  prohibition  law  violators,  a  task 
for  which  he  had  no  taste  but  which  he 
carried  out  with  vigor  seasoned  with  discre- 
tion. 

When  federal  prohibition  agents  were  as- 
saulted by  a  mob  incensed  over  a  raid  on 
their  neighborhood  speakeasy,  an  angry  Mr. 
Sobeloff  warned  city  and  state  officials  that 
he  would  not  tolerate  such  conduct. 

His  distaste  for  censorship  was  made  clear 
the  same  year  when  he  ordered  customs  au- 
thorities to  release  a  copy  of  Aristftphanes's 
•■Lyslstrata."  which  federal  authorities  had 
labeled  obscene. 

In  1964,  when  he  reached  the  age  of  70. 
he  stepped  down  as  chief  judge  and  in  1970 
was  placed  on  "senior  status,"  remaining  ac- 
tive in  court  affairs  until  his  final  Illness. 

In  addition  to  the  many  civic  posts  he 
held,  he  was  an  officer  or  active  member  of 
many  Jewish  charitable  organizations  and 
social  welfare  and  professional  groups. 

He  was  the  recipient  of  five  honorary  doc- 
torates from  various  schools  and  was  honored 
by  numerous  religious,  civic  and  professional 
groups. 

In  1918,  he  married  the  former  Irene  Ehr- 
llch.  who  died  in  December.  1972.  Most  re- 
cently, he  had  been  living  In  the  Hlghfield 
House  Apartments,  4000  North  Charles  street. 
Funeral  services  wUl  be  held  at  10  A.M. 
tomorrow  at  the  Har  Sinai  Temple,  6300  Park 
Heights  avenue. 

He  is  survived  by  two  daughters.  Mrs.  Vic- 
tor Mayer,  of  Bethesda.  Md..  and  Mrs.  Samuel 
Vale,  of  Santa  Monica.  Calif.:  two  brothers. 
Isadore  and  Harry  N.  Sobeloff.  both  of  Los 
Angeles;  two  sisters.  Mrs.  Ooldle  Zemil,  of 
Washington,  and  Mrs.  Florence  Gllck,  of 
Baltimore,  four  grandchildren  and  two  great- 
grandchildren. 


(From  the  Washington  Post.  July   12,   1973) 

Appeals  Judge  Simon  Sobeloff  Dies 

(By  Jean  R.  Halley) 

Judge  Simon  Ernest  Sobeloff,  78,  of  the 
Fourth  VS.  Circuit  Court  of  Appeals,  a  cen- 
tral figure  of  many  years  in  school  desegrega- 
tion cases,  died  yesterday  at  University  Hos- 
pital in  Baltimore. 

At  one  time  chief  Judge  of  the  court,  he 
had  gone  into  partial  retirement  as  a  judge 
In  1971  but  continued  to  sit  In  cases  until 
several  months  ago,  when  he  suffered  a  series 
of  ailments  that  hospitalized  him  Inter- 
mlttently. 

Judge  Sobeloff  had  served  in  many  top 
judicial  positions  over  a  long  career  although 
he  was  never  elected  to  an  office. 

He  was  appointed  US.  solicitor  general  by 
President  Eisenhower  in  1954,  while  he  was 
serving  as  Chief  Justice  of  the  Maryland 
Court  of  Appeals. 

A  year  later,  he  was  called  on  to  present 
the  federal  governments  case  before  the  U.S. 
Supreme  Court  when  the  highest  court  was 
hearing  arguments  on  how  to  implement  Its 
1954  decision  that  segregation  in  public 
schools  was  unconstitutional. 

Although  Judge  Sobeloff.  acting  for  the 
government  as  a  "friend  of  the  court." 
strongly  backed  the  desegregation  decision, 
he  offered  "a  counsel  of  moderation  with 
firmness"  and  rejected  extremes  on  both 
sides. 

Despite  his  moderate  stand,  the  fact  that 
he  had  spoken  out  for  school  desegregation 
brought  repercussions  later  that  same  year 
when  Mr.  Eisenhower  nominated  htm  to  the 
Fourth  Circuit  Court  of  Appeals. 


Southern  Senators,  led  by  Olln  D.  Johnston 
of  South  Carolina,  James  O.  Eastland  of 
Mississippi  and  Sam  J.  Ervin  of  North  Caro- 
lina, vociferously  opposed  the  nomination 
and  Judge  Sobeloff  was  not  confirmed  untU 
a  year  later. 

The  Washington  Post  noted  editorially 
then  that  there  had  been  a  year  of  "pur- 
poseless delay"  in  the  confirmation  of  a 
Judge  whose  "qualifications  are  exceptionally 
high.  He  served  with  distinction  as  chief 
Judge  of  the  Maryland  Court  of  Appeals  and 
he  bought  real  luster  to  the  solicitor  gen- 
eralship. The  poi.=e  and  patience  with  which 
he  bore  his  long  confirmation  ordeal  have 
served  to  augment  his  alreadv  high  repu- 
tation for  Judicial  balance  and  stateman- 
shlp." 

Although  as  solicitor  general,  Judge  Sobe- 
loff had  advocated  gradualism  in  desegrega- 
tion, in  later  years  as  a  member  of  the  circuit 
appellate  court,  he  showed  some  impatience 
with  prolonged  delays. 

He  upheld  lower  court  rulings  that  forced 
Warren  County  In  Virginia  to  reopen  its  only 
high  school  at  Front  Royal,  which  had  been 
closed  to  avoid  admitting  Negroes. 

He  denied  further  desegregation  stays  in 
Norfolk  and  Alexandria  and  stood  up  firmly 
for  desegregation  in  cases  brought  by  Char- 
lottesville. Va..  and  Charlotte,  N.C. 

The  Fourth  Judicial  Circuit  covers 
Maryland,  Virginia,  West  Virginia,  North 
Carolina  and  South  Carolina. 

Judge  Sobeloff's  home  base  was  Baltimore, 
where  he  was  born  and  where  he  still  lived 
at  the  time  of  his  death. 

He  received  his  first  political  appointment 
at  the  age  of  12.  when  he  became  a  page  at 
the  U.S.  House  of  Representatives. 

He  entered  Loyola  College  in  Baltimore 
at  the  age  of  17  and  a  year  later  transferred 
to  the  law  school  of  the  University  of  Mary- 
land in  College  Park,  working  at  the  same 
time  as  a  clerk  in  the  U.S.  attorney's  office  In 
Baltimore. 

Judge  Sobeloff  received  his  law  degree  in 
1915  and  started  in  private  law  practice.  In 
1920  he  was  named  assistant  city  solicitor 
of  Baltimore  and  later  was  deputy  cltv 
solicitor. 

President  Hoover  named  Judge  SobeloIT 
U.S.  attorney  for  Maryland  and  he  served  In 
that  capacity  from  1931  to  1934,  when  he  re- 
turned to  private  practice. 

A  liberal  Republican  who  had  served  as  a 
special  appointee  of  the  Circuit  Court  of 
Baltimore  In  bankruptcy  proceedings,  Judge 
Sobeloff  during  this  period  became  friends 
with  another  Maryland  Republican,  Theodore 
R.  McKeldln. 

When  McKeldln  became  mayor  of  Balti- 
more In  1943.  he  named  Judge  Sobeloff  as 
city  solicitor.  McKeldlns  successor,  a  Demo- 
crat, retained  Judge  Sobeloff  in  1947  in  a 
newly  created  position  of  special  counsel  of 
the  Baltimore  City  Housing  Commission. 

In  1952,  after  McKeldln  was  elected  Gov- 
nor  of  Maryland,  he  named  Judge  Sobeloff 
chief  Judge  of  the  Maryland  Court  of  Ap- 
peals. His  appointment  as  solicitor  general 
came  two  years  later. 

Herbert  Brownell  Jr.,  who  was  then  US 
Attorney  General,  said  of  Judge  Sobeloff- 
"As  solicitor  general,  Mr.  Sobeloff  deals 
with  problems  that  invite  the  most  mature 
Judgment  and  expert  advocacy  of  some  of 
our  society's  most  vital  and  delicate  Issues 
In  this  position  as  In  others,  he  has  dis- 
played profound  Insight  into  the  basis  for 
social  tension,  a  keen  sensitivity  to  our  great 
traditions,  an  unusual  knowledge  of  our  his- 
tory and  struggle  for  freedom. 

"He  has  deep  faith  In  our  constitutional 
institutions,  and  In  their  power  of  adapt- 
ability to  cope  with  and  provide  for  any  con- 
tingency, however  difficult  or  novel.  We  ad- 
mire him  in  our  dally  contact  in  the  De- 
partment of  Justice,  because  of  hU  abiding 
Interest  and  concern  as  to  how  we  can  best 
devise  new  methods  of  meeting  human  needs; 
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how  we  can  most  Judiciously  uplift  the  dig- 
nity of  man;  how  we  can  most  wisely  recon- 
cile the  needs  of  an  ordered  society  with  the 
rights  of  the  individual.  As  he  continues  his 
search  to  realize  the  spiritual  values  of  life 
he  is  never  unmindful  of  Its  realities." 

Judge  Sobeloff  was  concerned  with  many 
aspects  of  the  importance  of  responsibility 
including  that  of  the  press. 

While  still  solicitor  general,  he  told  a  con- 
ference of  editorial  writers,  which  also  was 
attended  by  eight  justices  of  the  Supreme 
Court,  that  "the  American  press  holds  a 
unique  responsibility." 

The  press,  he  said,  "provides  and  must  con- 
tinually man  the  watchtowers  from  which  to 
ob.serve  the  operations  of  the  courts  and 
other  public  agencies.  Fraud,  corruption  and 
di.shonesty.  in  and  out  of  government,  would 
go  undiscovered  in  many  instances  but  for 
the  vigilance  of  the  press." 

He  added  that  the  Judge  and  the  editor  en- 
Joy  -special  status  "  and  are  set  apart  "only 
that  they  may  act  as  guardians  of  other  men's 
liberties." 

Judge  Sobeloff  held  many  honors,  Includ- 
Including  honorary  doctorate  from  the  Uni- 
versity of  Maryland,  Morgan  State  College, 
the  New  School  for  Social  Research  and  the 
Hebrew  Union  College. 

He  was  active  both  locally  and  nationally 
in  Jewish  affairs,  serving  as  an  officer  in  the 
American  Jewish  Congress,  the  Board  of  Jew- 
ish Education  in  Baltimore,  the  National 
Association  of  Jewish  Education,  B'nai  B'rith, 
the  Baltimore  Jewish  CouncU,  the  Zionist 
Organization  of  America  and  the  National 
Foundation  for  Jewish  Culture. 

He  also  was  active  in  the  Prisoners'  Aid 
Association,  the  Baltimore  Urban  League, 
the  American  Judicature  Society,  the  Amer- 
ican, Federal  and  Maryland  State  Bar  Asso- 
ciations and  the  Bar  Association  of  Baltimore 
City. 

He  had  received  awards  as  "Man  of  the 
Year"  from  the  Independent  Order  Brith 
Sholom  and  the  Advertising  Club  of  Balti- 
more, and  awards  also  from  the  National 
Conference  of  Christians  and  Jews,  the  Fed- 
eral Bar  Association,  the  Junior  Chamber  of 
Commerce  and  the  Trial  Lawyers  of  the  City 
of  New  York,  among  many  others. 

Judge  Sobeloff  had  been  called  on  to  speak 
before  professional  and  civic  organizations 
in  all  parts  of  the  country. 

His  wife,  Irene  Sobeloff,  also  a  leader  in 
Baltimore  civic  and  Jewish  affairs,  died  last 
December. 

He  Is  survived  by  two  daughters,  Ruth 
Mayer,  of  Bethesda,  and  Evva  Vale,  of  Santa 
Monica.  Calif.;  two  brothers,  Isadore  and 
Harry  Noah,  of  Los  Angeles,  four  grandchil- 
dren and  two  great-grandchildren. 


[From  the  Washington  Star-News,  July  12, 

1973] 
Simon  E.  Sobeloff  Dies;   Jitdoe  or  Federai, 

COUKT 

(By  Rebecca  Leet) 

Judge  Simon  E.  Sobeloff,  78,  former  U.S. 
solicitor  general  and  former  chief  judge  of 
the  U.S.  4th  Circuit  Court  of  Appeals,  died 
In  Baltimore  yesterday  after  a  long  illness. 

As  a  Judge,  he  was  instrumental  in  en- 
forcing school  desegregation  In  his  court's 
Jurisdiction,  which  includes  Virginia,  Mary- 
land,  West  Virginia  and  the  Carollnas. 

Warm,  easy-going  and  uncontentious. 
Judge  Sobeloff  led  the  way  to  moderate  but 
firm  enforcement  of  school  Integration  dur- 
ing his  17  years  on  the  appeals  court. 

He  was  partially  retired  from  the  appellate 
bench,  which  meant  that  he  sat  Irregularly. 

He  became  a  federal  appellate  Judge  In 
1956  and  the  court's  chief  Judge  in  1958.  He 
stepped  down  as  chief  Judge  in  1964  as  re- 
quired by  law  because  of  his  70th  birthdav. 

Judge  Sobeloff  was  born  In  Baltimore  on 
Dec.  3,  1894,  the  son  of  Immigrants  from 
Russia.  The  father  sold  leather  cushions  for 
the  seats  in  Baltimore  courthouses,  where 
his  son  was  to  begin  his  career  as  a  Jurist. 


•! 


Judge  Sobeloff  did  not  always  find  himself 
on  popular  legal  ground. 

Many  of  Virginia's  early  efforts  at  avoid- 
ing desegregation,  including  its  "massive  re- 
sistance" strategy — were  thwarted  by  deci- 
sions from  his  court. 

Despite  tlie  frequent  unpopularity  of  his 
desegregation  rulings,  he  contended  his  in- 
tent was  to  Impose  tlie  court's  orders  "with 
sympathetic  consideration  of  the  liiuuan  ele- 
ment on  both  sides." 

He  once  said : 

"If  I  must  make  a  choice  betvveen  a  Judge 
who  is  completely  orthodox  and  applies  with- 
out imagination  or  feeling  a  rigid  rule,  and 
another  judge  who  is  perceptive  of  the  justice 
and  common  sense  of  the  case,  even  at  the 
expense  of  some  harmless  departure  from  the 
strictness  of  the  legal  formtila.  I  prefer  the 
latter." 

He  was  solicitor  general  of  the  United 
States  when  President  Eisenhower  nominated 
htm  to  the  appeals  court.  The  nomination 
was  held  up  for  almost  a  year  by  Southern 
senators  who  charged  he  favored  integration. 

He  was  solicitor  general  wlicn  the  Supreme 
Court  handed  down  its  famous  Biowu  de- 
cision on  school  desegregaiion  although  the 
previous  solicitor  general  had  argued  ".he  ca.se 
before   the   court. 

Sobeloff  later  advi.sed  the  court  to  steer  a 
middle  course  in  enforcing  the  decision  and 
side  neither  with  those  deinandina;  immedi- 
ate and  full  desegregation  nor  -Aitli  those  de- 
manding that  localities  be  allowed  to  set 
desegregation  timetables. 

"The  thing  for  government  officials  and 
their  legal  advisers  to  remember,"  he  said, 
"is  that  they  are  not  engaged  in  a  meclianical 
process,  but  are  dealing  with  people  and  peo- 
ple's rights." 

When  he  was  12  years  old.  a  local  con- 
gressman heard  hlni  give  a  speech  and 
granted  him  his  first  public  appointment — 
as  a  page  in  the  Hou.se  of  Repre.sentatives. 

Judge  Sobeloff  graduated  from  the  Univer- 
sity of  Maryland  Law  School  in  1915  and 
went  into  private  practice  while  continuing 
Ills  job  as  clerk  to  Chief  Judge  Morris  Soper 
of  the  Baltimore  City  Supreme  Bench. 

It  was  Soper's  seat  that  Judge  Sobeloff  later 
filled  on  the  4th  Circuit  Court. 

Interspersed  with  private  practice.  Judge 
Sobeloff  served  as  assistant  city  solicitor  and 
deputy  solicitor  in  Baltimore  during  the 
1920s.  In  1931  he  was  named  US.  attorney 
for  tlie  district  of  Maryland. 

As  such,  he  testified  at  a  Seiiate  Judiciary 
Committee  hearing  and  pleaded  lor  a  federil 
anti-lynching  law. 

He  returned  to  private  practice  in  lli34 
and  in  1943  was  named  city  .solicitor  by  B;  .- 
timore  Mayor  Theodore  McKeldln.  He  w-as  a 
speechwriter  in  McKeldin's  successful  bid 
for  governor  in  1950. 

Gov.  McKeldin.  a  Republican,  named  Judge 
Sobeloff  to  head  a  12-memher  Commi.ssion 
on  Administrative  Reorganization  of  the 
State  of  Maryland,  a  post  he  relinquished 
In  1952  when  he  was  named  chief  Judge  of 
the  Maryland  Court  of  Appeals. 

He  was  chief  judge  of  the  state's  highest 
appellate  court  until  1954,  and  solicitor  gen- 
eral from  1954  until  1956. 

Judge  Sobeloff  was  active  natlonallv  and 
in  Baltimore  in  Jewish  charitable  causes. 

He  leaves  two  daughter.s.  Mrs.  Ruth  Mayer 
of  Bethesda  and  Mrs.  Evva  Vale  of  Saiita 
Monica.  Calif.;  four  grandchildren  and  two 
great-grandchildren.  His  wife,  Irene,  died  In 
December. 

Services  will  be  held  at  10  am.  tomorro-A  in 
the  Har  Sinai  Temple  m  Baltimore. 

I  From  the  Baltimore  Sun.  July  12.  \91i  | 
Simon  E.  Sobelc)FF 

It  has  been  seven  years  since  Simon  E. 
Sobeloff  stepped  down  as  chief  judge  o*  the 
United  States  Court  of  Appeals  for  the  Foi.rth 
Circuit.  The  move   was   in   accord   with   the 


demands  of  the  law:  he  had  reached  the  man- 
datory retirement  age  of  70  but  was  per- 
mitted to  continue  as  one  of  the  five  circuit 
court  judges.  In  a. sense,  the  step  down  ended 
a  public  career  in  the  legal  profession  that 
spanned  his  adult  life  and  ranged  from  legal 
representatives  for  local,  state  and  federal 
governments  to  chief  judgeships  on  state 
and  federal  cotirts.  In  between  his  periods 
of  public  service.  Judge  Sobeloff  returned  to 
private  practice  in  his  profession.  But  it  was 
his  service  in  the  public  interest  for  which 
he  will  be  remembered  and  which  marked 
the  highlights  in  his  career. 

His  most  controversial  service  came  when 
he  was  chief  judge  of  the  Fourth  Circuit 
Court  of  Appeals.  Wliile  some  civil  rights 
backers  regarded  him  as  too  mtich  a  grad- 
ualist, he  was  committed  to  liberal  views  as 
was  proven  in  his  school  desegregation  opin- 
ions involving  situations  in  Virginia.  Earlier 
as  Solicitor  General  in  the  Eisenhower  Ad- 
ministration he  had  supported  desegrega- 
tion cases  before  the  Supreme  Court.  Hi.; 
positions  have  left  a  mark  the  validity  ol 
which   now  stands   without  question. 

Locally  and  by  those  with  long  memorie:;. 
Jiidtje  Sobeloff's  legal  and  advisory  services 
during  the  Broenlng.  McKeldin  and  D'Alesan- 
dro  mayoral  administrations  will  be  recalled; 
in  each  case  the  public  interests  were  well 
served.  Judge  Sobeloff's  activities  reached 
beyond  his  profession.  He  will  be  missed  as 
a  lawyer,  a  Judge,  an  able  adviser  to  nigh  pub- 
lic officials  and  as  a  nian  who  served  the 
public's  interests. 


THE  AMERICAN  FIELD  SERVICE  IN- 
TERNATIONAlTv  SCHOLARSHIPS 

Mr.  HUMPHREY.  Mi'.  President,  I 
would  like  to  call  to  the  attention  of  the 
Senate  and  othei-s  the  fact  that  some 
2,200  students,  under  the  sponsorship  of 
the  American  Field  Service  program,  are 
here  in  Greater  Washington  this  week. 
These  students,  from  63  countries  around 
the  world,  are  visiting  area  families  and 
this  Nation's  Capital  prior  to  their  re- 
turn home  at  the  end  of  this  week. 

This  visit  to  Washington,  D.C..  con- 
cludes their  year  in  the  United  States  as 
guests  in  American  homes  under  the  AFS 
progiam.  They  are  staying  in  some  65 
communities  in  or  around  Washington, 
D.C..  and  they  have  just  returned  from  a 
2-week  bus  trip  to  dozens  of  communi- 
ties throughout  the  community. 

These  students  will  have  their  final 
get-together  at  Walt  Whitman  High 
School  in  Bethesda  on  July  12.  Many  of 
the  students  will  be  visiting  individual 
offices  of  Members  of  Congress  and  I  had 
the  pleasure  of  meeting  with  a  number 
of  these  students  myself  tliis  week. 

The  American  Field  Service  interna- 
tional schol.ir.sliips  program  is  dedicated 
to  bringing  to!;etlier  peoj)le  of  different 
cultures  in  order  that  tliey  may  learn 
from  each  other.  Thus  when  participants 
return  to  their  own  country,  tiiey  should 
have  a  greater  understanding  and  aware- 
ness of  themselves,  their  own  culture, 
and  the  oneness  of  mankuid.  It  is  hoped 
that  tlie  student  participants  and  their 
host  families  will  learn  to  accept  and  ap- 
preciate each  other's  different  customs 
and  values,  and  the  forces  which  played 
a  part  in  shaping  these  differences. 

The  AFS  iiiternational  scholarshi-is 
program  grew  out  of  a  fine  heritage.  Tlie 
AFS  was  first  organized  in  1914  as  a 
voluntary  ambulance  service  to  a.ssist 
France  in  the  care  of  its  wounded  sol- 


diers. It  was  later  revived  and  expanded 
in  sei-vices  during  World  War  II.  with 
dreams  of  helping  to  create  a  more 
peaceful  world. 

In  two  of  its  major  programs.  AFS  of- 
fers an  opportimity  for  students  between 
the  ages  of  16  and  18  to  hve  for  a  year 
or  a  summer  with  selected  families  of 
different  cultures,  to  attend  school,  and 
to  participate  fully  in  the  lives  of  tlieir 
new  communities.  Beyond  the  necessities 
of  life,  the  host  family,  which  freely 
provides  a  home,  is  neither  selected  nor 
rejected  on  the  basis  of  financial  income, 
social  position,  race,  or  creed.  The  hu- 
man quality  of  the  family  and  the  stu- 
dent is  the  critical  factor.  AFS  seeks  out 
participants  who  are  concerned  individ- 
uals exhibiting  warmth,  flexibility, 
humor,  and  other  qualities  which  show 
them  to  be  per.sons  who  can  handle  the 
challenge  of  experiencing  and  adapting 
to  a  new  way  of  life. 

These  major  prosrams.  since  1946, 
have  sponsored  American  student.s 
abroad,  as  well  as  foreign  students  in 
the  United  States.  In  the  past  year  AFS 
has  developed  a  domestic  exchange  pro- 
gram which  sends  U.S.  high  school  stu- 
dents to  live  with  families  for  6  months 
in  other  parts  of  our  country,  wliile  also 
attending  local  high  schools.  The  pur- 
pose of  this  program  is  to  extend  the  AFS 
goal  of  understanding  among  all  peoples 
of  the  world  to  the  varied  groups  which 
comprise  the  population  of  the  Umted 
States.  It  has  foimd  that  both  the  stu- 
dents and  their  host  families  have  been 
gaining  new  perspectives  and  under- 
standing of  their  own  cultures  and 
environments. 

I  am  pleased  to  be  able  to  serve  as  a 
member  of  the  board  of  such  a  fine, 
worthwhile  organization  as  the  AFS.  and 
am  equally  pleased  that  the  people  of 
Minnesota  have  strongly  supported 
American  Field  Service  international 
scliolarships  since  the  earliest  days  of 
its  operation  as  an  exchange  program. 
In  1948.  a  young  woman  from  France 
lived  in  Wayzatta  and  a  New  Zealander 
lived  in  Minneapolis.  Since  that  time, 
over  2.600  AFS'ers  from  over  60  partici- 
pating AFS  countries  have  stayed  in  the 
State.  For  the  school  year  just  past.  143 
Minnesota  families  shared  their  lives 
with  AFS  students  from  other  countries. 

The  first  students  from  the  State  who 
went  overseas  were  both  from  Rochester. 
In  1953,  two  young  women  went  to 
France  and  Germany,  respectively.  The 
next  year.  22  young  people  lived  with 
families  for  a  summer  in  Belgium. 
Greece.  France,  tlie  Netherlands,  or  Ger- 
many. Of  these.  12  lived  in  Germany — 
helping  to  rebuild  personal  understand- 
ing and  friendship  among  people  who 
only  a  few  years  before  had  been  con- 
sidered enemies.  Nearly  1.500  Minne- 
sotans  have  now  been  AFS  American 
abroad  students  including  119  young  peo- 
ple in  the  last  year. 

Additionally.  Minnesota  is  one  of  the 
first  seven  States  to  participate  in  domes- 
tic proiirams  initiated  in  January.  DP  is 
designed  to  expose  American  students  to 
different  areas  and  environments  with- 
in their  own  country  for  periods  of  2  to  6 
months. 

In  the  fall  of  1972.  AFS  began  a  teach- 
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ers'  exchange  program  with  the  U.S.S.R. 
And  once  again.  AFS  in  Minnesota  was 
in  the  forefront  of  implementing  APS 
programs.  A  teacher  of  Enghsh  from 
Moscow,  spent  part  of  her  stay  in  the 
United  States  at  St.  Paul  Academy  and 
Summit  School. 

Currently  there  are  149  AFS  chapters 
composed  of  volunteers  who  recruit  fam- 
ilies, raise  funds,  and  counsel  APS  stu- 
dents in  the  State.  Over  150  secondary 
schools  support  APS.  In  1972,  the  Min- 
nesota area  was  selected  as  one  of  three 
locations  in  the  United  SUtes  to  have  a 
regional  field  office.  Staffed  by  five  pro- 
fessionals this  office  is  located  in  Rich- 
field. 

I  am  siu-e  Senators  join  me  in  wishing 
our  visitors  well  as  they  return  home, 
and  In  congratulating  AFS  for  its  fine 
program. 


THE  BOMBING  IN  CAMBODIA 

Mr.  THURMOND.  Mr.  President,  the 
deadline  for  ending  the  bombing  in 
Cambodia  is  rapidly  approaching.  As  it 
nears,  prospects  for  self-determination 
and  peace  in  Southeast  Asia  are 
dimming.  v^^ 

I  recently  noticedaA  editorial  which 
captures  the  essence  of  the  so-called 
compromise  that  led  to  the  bombing 
deadline.  Unfortunately,  the  conclusions 
reached  in  this  eOltSrial  would  seem 
valid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  entitled  "A  Con- 
gressional Mistake,"  which  appeared  in 
the  Greenville  News  of  Greenville,  S.C, 
July  8,  1973,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A     CONflRESSIONAL     MISTAKE 

Th*i  "compromise"  between  President 
Nixon  and  Congress  to  end  bombing  in  Cam- 
bo<lia  by  August  15  Is  a  severe  setback  for 
the  cause  of  a  lasting.  Just  peace  in  South- 
east Asia.  Congress,  which  forced  the  Issue 
by  tying  anti-bombing  amendments  to  es- 
sential federal  appropriations  acts,  was 
shortsighted,  to  say  the  least. 

Unless  a  diplomatic  miracle  occurs  in  be- 
hind-the-scenes negotiations  Involving  the 
United  States,  the  Soviet  Union  and  Red 
China,  there  is  little  chance  for  a  cease-fire 
agreement  in  Cambodia.  American  leverage 
on  North  Vietnam,  the  source  of  the  Cam- 
bodian fighting,  has  been  all  but  wiped  out 
by  the  bombing  deadline.  The  only  leverage 
left  is  some  sort  of  trade-off  with  the  USSR 
and  China,  at  what  cost  to  American  inter- 
ests elsewhere  it  is  Unpossible  to  know  at 
this  time. 

There  is  the  distinct  possibility  that 
nothing  will  be  negotiated  and  that  the 
North  Vietnamese  and  Cambodian  Insurg- 
ents will  launch  an  all-out  attack  on  the 
weak  Cambodian  army  when  the  bombing 
ceases.  The  Insurgents  and  invaders  can 
overwhelm  the  covintry. 

If  that  threatens,  there  is  every  possibility 
that  South  Vietnam,  recognizing  the  dire 
danger  of  being  virtually  surrounded  by 
Communist  forces,  will  launch  an  attack 
against  the  Reds  inside  Cambodia.  If  that 
happens,  the  Paris  Peace  Agreement  is  down 
the  drain  and  Southeast  Asia  wUl  be  fully 
aflame  with  all-out  warfare. 

To  prevent  that,  President  Nixon  and  Dr. 
Henry  Kissinger  obviously  will  be  making 
every  effort  to  arrange  some  sort  of  accom- 
modation on  Southeast  Asia  with  the  two 
big    Communist    powers    which    have    sup- 


ported the  whole  show  from  the  beginning. 
A  reasonably  stable  peace  in  the  region  is 
essential  for  America's  foreign  policy  posi- 
tion In  other  areas  of  the  world.  It  is  neces- 
sary In  order  to  preserve  this  country  a 
credibUity  with  alUes  and  potential  enemies 
alike. 

Therefore,  the  United  States  may  be  forced 
to  yield  to  Communist  demands  on  other 
fronts  in  order  to  get  out  of  Southeast  Asia 
with  some  skin  left. 

The  outlook  is  uncertain.  Obviously  a 
great  many  Congressmen  and  Senators  were 
looking  at  short-range  political  considera- 
tions at  home  rather  than  at  the  long-range 
worldwide  picture  when  they  voted  for  the 
bombing  cutoff  amendments.  Some  of  them 
probably  will  be  among  the  first  to  protest 
when  tlie  results  of  their  mistake  start 
showing  up. 


July  13,  1973 


July  13,  1973 
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NEED  FOR  WORLD  FOOD  RESERVES 
AND  INCREASED  FOOD  PRODUC- 
TION 

Mr.  HUMPHREY.  Mr.  President,  a  re- 
cent article  in  the  Christian  Science 
Monitor  and  an  editorial  in  the  Wash- 
ington Post  deal  with  the  severe  food 
shortages  in  West  Africa  and  Bangladesh 
in  light  of  the  worldwide  shortfalls  in 
food  production.  Because  of  these  short- 
falls and  because  of  inadequate  mecha- 
nisms for  predicting  and  preparing  for 
famine,  the  international  community  is 
dangerously  close  to  not  being  able  to 
feed  the  world's  starving. 

There  is  much  that  we  can  and  must 
do  to  prevent  such  crises  from  recurring 
in  the  future. 

We  must  develop  a  more  effective  sys- 
tem for  monitoring  world  food  produc- 
tion and  predicting  severe  shortages.  U.S. 
weather  satellites  could  be  of  tremendous 
value  in  such  a  system. 

We  must  make  certain  that  our  emer- 
gency relief  programs,  both  nationally 
and  intemationally,  are  fully  responsive 
to  early  warnings  of  famine.  Too  often 
these  programs  are  geared  toward  react- 
ing after  disaster  has  struck.  Earth- 
quakes, floods,  civil  wars  cannot  be  pre- 
dicted. But  famine  can.  We  must  develop 
institutions  that  can  respond  to  hunger 
before  It  becomes  starvation. 

We  must  support  the  FAO's  proposals 
for  world  food  reserves.  Nations  with 
the  capacity  to  produce  surpluses  should 
contribute  to  reserves  which  can  be  used 
when  some  countries — such  as  the  six 
West  African  nations  that  have  suffered 
4  years  of  drought — can  produce  nothing. 
All  nations  must  be  encouraged  to  con- 
tribute to  these  reserves  in  times  of 
plenty  so  that  there  will  be  food  enough 
for  all  In  times  of  shortage. 

This  world  food  reserve  program, 
which  1  have  long  supported,  has  re- 
ceived only  lukewarm  support  in  the  In- 
ternational community.  Perhaps  ihe  les- 
sons of  this  year,  combined  with  vigorous 
U.S.  leadership,  will  convince  other  coun- 
tries that  this  is  a  goal  indeed  worth 
pursuing.  For  such  a  program  to  work, 
we  will  need  the  full  cooperation  of  all 
the  nations  of  the  world,  both  in  con- 
tributions and  in  full  reporting  of  each 
country's  food  supplies. 

Finally,  the  surpluses  of  the  United 
States  and  other  developed  countries  are 
being  rapidly  diminished.  The  world  de- 
mand for  food  is  growing  at  phenomenal 


rates.  Increasing  demands  for  food  due 
to  growing  prosperity  in  the  jvealthier 
nations  have  been  added  to  the  steadily 
increasing  demands  resulting  from  popu- 
lation growth  in  the  poorer  nations.  U.S. 
consumption  of  grains  is  still  gi-owing — 
and  will  soon  reach  a  level  of  1  ton  per 
person  each  year.  Grain  consumption  in 
Western  Europe  is  growing  at  even  faster 
rates.  With  consumption  there  now  at 
the  level  of  the  United  States  in  1940, 
demand  for  food  in  these  prosperous 
countries  can  be  expected  to  grow  at 
ever-increasing  rates  for  some  time. 

In  short,  the  wealthier  nations  will  in 
the  future  be  able  to  supply  less  of  the 
surpluses  needed  to  feed  those  who  are 
starving  and  will,  indeed,  make  ever- 
increasing  demands  on  the  food  pro- 
duction of  the  rest  of  the  world.  There 
are  tremendous  resources  in  the  less  de- 
veloped countries  which  have  not  been 
developed.  If  the  growing  demand  for 
food  is  to  be  met,  if  famines  are  to  be 
avoided,  the  United  States  and  other  de- 
veloped countries  must  contribute  all  we 
can  to  increasing  food  production  in  the 
less  developed  countries. 

I  believe  that  we  can  and  must  build 
more  effective  systems  for  monitoring 
world  food  supplies  and  avoiding  cata- 
strophic famine.  We  have  the  technology, 
the  technical  skills,  and  the  agricultural 
research  facilities  to  greatly  Increase  the 
world's  production  of  food.  This  problem 
of  world  food  shortage  is  not  an  un- 
Eolvable  one.  What  is  needed  most  now  is 
a  realization  of  the  magnitude  of  the 
problem  and  the  determinati(Mi  to  use  all 
the  resources  at  our  disposal  to  solve  it. 

Articles  such  as  these,  in  calling  atten- 
tion to  the  tragic  situations  in  West 
Africa  and  Bangladesh  and  to  the  fact 
that  these  are  part  of  a  long-term  food 
shortage  problem,  help  meet  this  need  to 
focus  our  attention  on  the  world's  food 
supplies. 

I  ask  unanimous  consent  that  the 
Christian  Science  Monitor  article  and 
the  Washington  Post  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

(From  the  Washington  Post] 
Starvatiok  in  vilest  Africa  and  Bangladesh 

In  West  Africa  and  Bangladesh,  people  are 
starving  by  the  millions,  and  in  Washington 
officials  are  scratching  to  find  quite  small' 
amounts  of  spare  food— food  not  committed 
to  be  sold— for  relief.  This  represents  a  stun- 
ning turnabout  from  the  postwar  American 
practice  of  fighting  world  hunger  and  mal- 
nutrition. As  Lester  Brown  says  in  the  cur- 
rent New  Leader  magazine.  For  the  past  25 
years  It  has  been  American  policy  to  inter- 
vene with  our  food  resources  anywhere  that 
famine  threatens.  Suddenly  there  is  the  pos- 
sibility that  we  may  be  abandoning  that." 
Such  Is  the  result  of  the  world  food  squeeze 
a  condition  greatly  aggravated  in  the  last 
year  by  Soviet  grain  purchases  on  a  scale 
which  all  but  era.sed  the  United  States'  (and 
other  exporters)  "surpluses."  For  it  was  on 
these  'surpluses"  that  humanitarian  food 
programs  had  been  built. 

It  could  not  have  happened  at  a  crueler 
time  for  the  sLx  countries  of  West  Africa 
being  affected  now  by  accumulated  years  of 
drought,  or  for  Bangladesh,  a  grotesquely 
overpopulated  country  beset  by  additional 
hideous  problems  arising  from  its  recent  tur- 
bulent birth  as  an  independent  nation.  They 


liave  had  to  cope  with  staggering  relief  re- 
quirements; if  these  are  met,  they  will  then 
have  to  face  longer-term  recovery  and  devel- 
opment needs  even  more  difficult  to  contem- 
plate. 

Worse  yet,  there  is  doubt  about  whether  the 
relatively  modest  amoi  nts  of  food  available 
from  the  United  States  will  reacli  West  Africa 
and  Bangladesh  in  a  timely  fashion.  The  $20 
million  worth  (156,000  tons)  committed  in 
the  1973  fisc  1  year  to  the  African  nations, 
wliose  populations  total  perhaps  25  mill  ion. 
has  been  almost  nil  delivered.  But  no  decisipn 
has  yet  be'-n  made  on  how  much  to  hend  in 
fiscal  1974.  American  officials,  required  by  law 
to  sell  as  much  food  as  possible  before  start- 
ing to  give  away  "surpluses,"  have  not  yet  de- 
termined what  amounts  may  be  avaiHble.  Of 
700.000  tons  of  grain  pledged  to  Bimgladesh 
last  spring,  200,000  have  been  delivered  and 
another  100,000  allocated.  However,  delivery 
of  the  rest  is  uncertain.  It  should  be  regarded 
as  unthinkable  for  the  United  States  to  de- 
fault on  any  part  of  that  pledge  to  Bangla- 
desh, or  to  delay  shipments  past  the  period 
of  greatest  need.  The  propo.sal  of  Senator 
Saxbe  (R-Ohio)  and  38  other  senators  to 
divert  grain  bought  by  Russia  offers  one  ef- 
fective way  for  the  United  States  to  do  its 
international  duty  in  this  regard. 

In  tlie  whole  area  of  food  exports,  humani- 
tarian as  well  as  commercial.  American  policy 
appears  to  be  haphazard  and  careless.  Short- 
range  commercial  and  political  considera- 
tions have  been  allowed  to  undermine  the 
American  tradition  of  lielping  feed  the 
hungry.  No  coherent  statement  has  !)eeii 
made  which  reflects  an  awareness  of  all  the 
different  values  and  interests  at  play.  As  the 
possessor  of  unrivaled  agricultural  resources 
in  land,  technology  and  related  skills,  the 
United  States  has  a  commensurate  respon- 
sibility to  assert  world  leadership  in  planning 
the  production  and  distribution  of  food.  Mil- 
lions of  people  around  the  world  should  not 
be  wasting  and  starving  in  1973. 

[From  the  Christian  Science  Monitor  1 
Famine 
(UN  food  experts  are  ringing  warning 
bells:  People  are  starving  in  sub-Saharan 
Africa  and  in  India.  But  the  warnings  echo 
beyond  these  two  areas.  Se\ere  food  short- 
ages are  forecast  for  the  entire  planet  within 
a  year  if  American  and  Canadian  grain  crop.s 
falter  this  summer.) 

(By  David  Wllleyi 

Rome.— This  year's  droughi  and  famine 
in  sub-Saharan  Africa  and  in  India  have 
given  timeliness  to  the  alarm  bells  being  rung 
here  by  the  worlds  top  food  experts. 

At  the  United  Nations  Food  and  Agricul- 
tural Organization  (PAO)— which  has  Its 
headquarters  in  Rome — tliere  are  private 
forecasts  by  men  who  ought  to  know  that  the 
entire  world  is  In  for  a  severe  food  shortage. 
Even  the  FAO's  Director  General  of  the 
United  Nations  Agency.  Adeke  Boerma,  of 
the  Netherlands,  who  is  not  given  to  alarm- 
ist statements,  has  this  month  been  using 
such  phrases  as  "omlnotis,"  "dl.smaying."  and 
"precarious"  to  describe  the  situation. 

Speaking  before  the  governing  council  of 
FAO.  Dr.  Boerma  said  that  there  will  be 
insufficient  wheat  and  rice  available  to  meet 
world  demand  during  the  next  season  and 
tliat  if  there  Is  a  further  serious  deterioration 
in  crop  conditions  in  Nortli  America  or  the 
Far  East  there  could  well  be  a  worldivide 
grain  shortage. 

"The  period  from  now  until  the  end  of 
September  is  the  critical  one.  during  which 
we  shall  be  living  in  an  atmosphere  of 
troubled  uncertainty  a.ssuming  that  uncer- 
tainly Is  not  cut  short  by  s\idden  di.saster." 
Dr.  Boerma  said. 

GRAIN    STOCKS    VANISHING 

Prospects  for  the  American  and  Canadian 
wheat  crop  are  uncertain  and  grain  stocks. 


now  at  their  lowest  level  for  20  years,  will  be 
drawn  down  still  further.  Meanwhile  the 
world's  population  has  grown  by  50  percent 
in  20  years  and  areas  stricken  by  famine  will 
be  unable  to  call  on  the  surpluses  whicli 
used  to  be  held  in  North  America.  They  sim- 
ply do  not  exist  any  longer. 

Rice  export  supplies  are  going  to  be  about 
2  millions  tons  short  of  requirements.  A 
marginal  failure  of  a  crop  in  a  major  area 
would  lead  to  a  world  food  crisis,  while  a 
marginal  improvement  in  output  is  not  go- 
ing to  relieve  the  siiuation.  That  is  the  meas- 
ure of  the  gravity  of  the  present  crisis,  ac- 
cording to  Dr.  Boerma. 

In  six  v^e.st  African  countries  soutli  of  the 
Sahara,  starvation  is  already  taking  its  toll. 
Five  succeSisive  years  of  drought  have  brought 
some  30  million  Africans  living  in  one  of 
the  poorest  regions  of  the  world  to  the  brir.k 
of  disaster.  Millions  of  head  of  cattle,  the 
region'.s  only  natural  wealth,  have  perished 
from  hunger  and  thirst. 

WORLD    RHSPONDS    TO    APPEAL 

There  have  been  vast  internal  movements 
of  population  in  search  of  fresh  pastures  and 
some  six  million  people  are  actually  threat- 
ened with  famine.  An  emergency  airlift  has 
ben  organized  by  the  FAO  to  try  to  get  new 
.seed  to  the  disaster  area  for  planting  for  next 
seasons  crops  but  most  of  tlie  seed  has 
already  been  eaten  by  the  hungry. 

An  international  appeal  for  funds  has 
re.sulted  in  the  donation  of  some  $6  million 
in  cash  and  supplies.  Now  tlie  problem  is  to 
move  tlie  food  whidi  lias  already  been 
shipped  to  West  African  ports  into  llie  land- 
locked interior  where  .seasonal  rains  make 
ordinary  road  transport  virtually  impossible 
for  the  next  few  months. 

The  President  of  Upper  Volta,  Sangoule 
Lamizana,  whose  country  is  one  of  iliose 
worst  hit  by  the  drought,  addres.sed  the 
Council  meeting  of  FAO  in  Rome  and  told 
delegates — including  for  tlie  first  time  rep- 
resentatives from  Peking — how  his  country- 
men had  been  squeezing  mud  to  extract  a  few 
drops  of  water  tor  drinking  and  how  the  only 
privileged  ones  were  now  the  vultures,  grown 
fat  on  the  carcasses  of  cattle. 

The  food  situation  in  India  has  also  been 
causing  some  concern  after  scattered  reports 
of  minor  famine.  The  Indian  Ctovernment  is 
unduly  sensitive  to  famine  scares  since  Prime 
Minister  Indira  Gandhi  won  her  reputation 
for  making  India  self-sufficient  in  food 
grains.  There  were  optimistic  reports  earlier 
in  the  year  of  a  good  Indian  wheat  crop  but 
the  latest  unofficial  estimates  put  production 
several  million  tons  below  the  earlier  es- 
timate of  30  milion  tons. 

Athough  production  of  wheat  In  India  has 
increased  enormousy  over  the  past  10  years, 
this  lias  not  been  the  case  witli  rice.  Tlie 
new  high-yielding  varieties  of  rice  depend  on 
plentiful  water  and  fertilizer  and  there  is  still 
a  lack  of  controlled  irrigation  and  a  shortage 
of  fertilizer  in  India. 

FACTS    ALWAYS    ELUSIVE 

The  Indian  Government's  nationalization 
of  the  wholesale  grain  trade  has  also  been  of 
doubtful  value  at  the  present  time,  observers 
in  Rome  believe.  But  so  far  India  has  sounded 
no  alarm  bells  and  It  Is  not  up  to  FAO  to 
start  taking  action  unless  requested  by  mem- 
ber governments. 

In  fact  FAO  has  always  been  hampered  by 
the  obslructionisni  of  governments.  China, 
the  most  populous  country  in  the  world  with 
an  ancient  history  of  famine  disaster,  has 
only  Just  joined  the  United  Nations  agency 
and  has  hitherto  been  excluded  from  Its 
statistical  analy.ses.  which  must  have  consid- 
erably distorted  the  total  world  picture. 
China  used  to  be  treated  by  the  food  experts 
rather  as  if  it  were  on  another  planet. 

The  Soviet  Union  is  still  not  a  member  of 
FAO  and  is  al.so  cagey  on  statistical  informa- 
tion, although  contacts  do  take  place  with 
the  Russians  through  the  Committee  on  Agri- 
cultural Problems  of  the  United  Nations  Eco- 


nomic Commission  for  Europe,  of  which  tliey 
are  members.  Russian  grain  purchased  dur- 
ing the  past  year  to  make  up  for  the  failure 
of  their  last  year's  crop  have  been  largely 
responsible  for  the  upsets  in  the  worlds 
agricultural  commodity  markets  and  rising 
world  prices.  (China,  India,  and  the  Soviet 
Union — in  tliat  order — are  the  three  most 
populous  countries  In  the  world.  Conse- 
quently when  they  have  food  shortages  at 
the  same  time,  or  when  accurate  statistics 
and  forecasts  are  not  forthcoming  from  them, 
dealing  with  the  world  food  problem  as  a 
whole  is  made  enormously  more  difficult.) 
Wheat  export  prices  generally  are  now  75 
percent  above  last  year's  figure.  Indeed.  It  la 
difficult  to  find  a  commodity  In  which  prices 
have  not  sliol  up  similarly. 

DEMAND    PART    OF    THE    PROBLEM 

It  is  partly  a  question  of  rising  demand, 
increasing  living  standards  and  incomes, 
but  •  also  partly  due  to  the  Increasing  un- 
certainty in  tiie  world  food  markets  over  the 
opening  up  of  trade  with  China  and  the 
Soviet  Union.  Because  of  the  closed  nature 
of  their  economies  and  the  lack  of  available 
statistics  you  can  never  guess  what  types  of 
purclia.ses  the  two  Commvinlst  giants  will 
make  nor  how  large  they  will  be.  The  recent 
Soviet  purchase  of  a  liuge  quantity  of  sur- 
plus butter  from  the  European  Common  Mar- 
ket, for  example,  was  totally  unexpected,  as 
the  Russians  are  traditionally  butter  ex- 
porters. 

Another  factor  that  has  aggravated  the 
International  agricultural  commodity  mar- 
ket is  the  world  currency  crisis.  When  spe- 
culators, and  Indeed  governments,  buy  food 
as  a  currency  protection  measure,  getting 
out  of  money  into  commodities,  this  is 
bound  to  disturb  the  traditional  picture  of 
supply  and  demand.  And  the  losers  always 
tend  to  be  those  countries  that  are  least  well 
adapted  to  new  situations. 

The  recent  boycott  of  meat  purchases  by 
housewives  in  the  United  States  due  to  ris- 
ing prices  drew  attention  to  the  Increasing 
world  demand  for  this  staple  food.  The  long- 
term  demand  for  meat  Ls  rising  faster  than 
production — people  want  meat  and  are  pre- 
pared to  pay  what  they  have  to  for  it.  De- 
mand Is  elastic — and  expanding  In  propor- 
tion to  living  standards. 

In  Italy,  for  example  meat  consumption 
has  approximately  doubled  from  26 'j  to 
SO-Jj  pounds  per  person  per  annum  in  a 
little  more  than  a  decade.  Even  in  big 
meat-eating  covintries  like  France  and  West 
Germany,  consumption  is  increasing.  In- 
creased demand  coupled  with  inflation  has 
meant  higher  prices  even  in  the  big  meat- 
exporting  areas  such  as  Latin  America  and 
Australia.  The  rising  demand  for  beef  led 
to  greater  production  of  lamb.  pork,  and 
poultry.  But  then  the.se,  too,  grew  short. 

BEEF    DEFICIT    SOARING 

The  world's  beef  eaters  face  a  deficit  of 
1.600.000  tons  in  1975  and  nearly  two  million 
tons  by  1985.  according  to  an  OECD  survey. 
Production  in  Latin  America,  which  has  tlie 
highest  population  growth  rate  in  the  world, 
is  not  expected  to  keep  pace  with  rising 
domestic  demand,  let  alone  export  require- 
ments. 

The  world  is  thus  living  from  hand  to 
mouth  for  its  immediate  food  supplies  with 
no  comfortable  buffer  stocks  as  an  insur- 
ance for  future  lean  years.  To  quote  Dr. 
Boerma  again:  "It  is  intolerable  that  in  this 
last  third  of  the  twentieth  century,  the 
world  should  find  itself  almost  entirely  de- 
pendent on  a  single  .season's  weather  and 
crop  conditions  for  its  basic  food  supplies." 

Dr.  Bcernia  has  suggested  that  respon- 
sibility for  keeping  adequate  food  stocks 
should  be  spread  around  both  developing  and 
developed  nations  now  that  the  world's  main 
grain  reserves — accumulated  more  or  less 
uninlenrionally— in  North  America  no  longer 
exist.  But  his  proposals  have  met  with  only 
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lukewarm  support  from  governments  curi- 
ous to  know  how  accurate  Information  about 
the  world  food  situation  Is  to  be  pooled  when 
so  many  countries  are  reluctant  for  reasons 
of  national  pride  or  state  security  to  tell  the 
truth  about  their  food  supply  situation. 

As  PAO  food  experts  anxiously  scan  the 
forecasts  of  the  coming  season's  harvests  all 
over  the  world.  It  Is  obvious  thft  the  world 
food  situation  has  sharply  deteriorated  and 
that  we  are  back  to  the  crisis  of  the  mid- 
nliieteen-slxtles  when  there  were  grave  fears 
of  famine  In  India  and  Pakistan. 

The  "green  revolution"  has  shown  that  it 
Is  technically  possible  to  improve  world  food 
supplies,  but  population  growth  still  seems 
to  gobble  \ip  increases  in  good  production, 
especially  in  the  critical  developing  areas 
where  most  of  the  world's  poor  anf  hungry 
Uve. 


CORPORATE  CITIZENSHIP 

Mr.  MONDALE.  Mr.  President,  it  is 
my  pleasure  to  bring  to  the  attention  of 
the  Senate  two  outstanding  examples  of 
corporate  citizenship  in  the  community 
of  Minneapolis.  In  the  first  case.  Invest- 
ors Diversified  Services,  Inc.  recently 
donated  a  500-year  lease,  valued  at 
$678,000  for  the  Minnesota  Orchestral 
Association's  concert  hall  project.  A  sec- 
ond example  was  the  announcement  by 
Honeywell,  Inc.  that  it  will  continue  its 
housing  rehabilitation  program  in  south 
Minneapolis.  Honeywell  for  2  years  has 
bought  and  repaired  houses  for  resale  to 
low  income  families  with  some  assistance 
from  the  Federal  Government.  Although 
the  administration  has  suspended  hous- 
ing subsidies.  Honeywell  recently  de- 
cided to  continue  its  program  without 
Federal  support. 

Each  of  these  actions  in  my  judgment 
provides  a  good  Illustration  of  the  im- 
portant contributions  individual  com- 
panies can  make  in  attempting  to  im- 
prove the  quality  of  life  in  our  communi- 
ties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  editorial  from  the 
Minneapolis  Tribune  describing  the  two 
actions  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Two  Corporate  Actions 

It  was  indeed  a  "truly  significant  contri- 
bution" to  the  Minnesota  Orchestral  As.so- 
ciation  concert-hall  project,  as  John  Pills- 
bury  Jr.,  chairman  of  the  orchestral  asso- 
ciation, said.  The  gift,  by  Investors  Diversi- 
fied Services,  Inc.,  was  its  50.0-year  lease  on 
a  half-block  of  property  where  the  concert 
hall  and  adjoining  park  will  be  located  in 
downtown  Minneapolis.  The  lease  is  valued 
at  $678,000. 

On  the  same  day  that  the  IDS  gift  was  an- 
nounced, it  was  reported  that  Honeywell, 
Inc.,  will  continue  its  housing-rehabilitation 
program  in  south  Minneapolis.  For  two  years, 
Honeywell  has  been  buying  and  repairing 
older  homes  in  the  neighborhood  of  the 
company's  headquarters  and  reselling  them 
to  low-income  families  under  federal  sub- 
sidies. The  company  was  losing  about  $1,000 
on  each  home,  but  did  It  "as  part  of  a  pro- 
gram to  make  a  visible  impression  on  the 
neighborhood." 

The  government  has  suspended  the  sub- 
sidies program,  but  Honeywell  will  continue 
its  own  program.  It  will  buy  one  home  a 
month  through  December.  Because  the  sub- 
sidies program  is  suspended,  the  buyers  are 
expected  to  be  In  the  middle -income  range 


(Honeywell  still  expects  to  lose  about  $1,000 
on  each  house). 

Neighborhood  reconstruction  and  the  con- 
cert hall  are  projects  of  long-range  benefit  to 
Minneapolis.  These  two  Minneapolis-based 
corporations,  like  many  other  local  firms,  are 
providing  examples  of  good  corporate  citi- 
zenship at  the  community  level. 


COURT  RESTORES  BALANCE 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  Presidential  campaign  of  1968, 
Richard  Nixon  told  me  he  thought  the 
greatest  accomplishment  of  his  Presi- 
dency would  be  to  appoint  strict  con- 
structionists to  the  Supreme  Court.  He 
has  appointed  four  outstanding  men  so 
far,  and  their  conduct  has  made  his 
promise  a  reality. 

An  editorial  reviewing  the  Court's  ac- 
tions recently  appeared  in  a  South  Caro- 
lina newspaper  and  it  accurately  portrays 
the  renewed  constitutional  vitality  of  the 
Court  under  President  Nixon.  I  would 
like  to  share  it  with  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  entitled  "Court 
Restores  Balance,"  which  appeared  in 
the  Greenville  News  of  Greenville,  S.C, 
July  6,  1973,  be  printed  in  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Court  Restores  Balance 
The  Supreme  Court  of  the  Unit-ed  States, 
which  recently  closed  out  Its  1972-73  term, 
has  become  the  balanced,  non-activist  Judi- 
cial tribunal  promised  by  President  Nixon 
in  his  1968  campaign.  It  is  a  strict  construc- 
tionist court,  thanks  to  the  four  Nixon  ap- 
pointees. 

The  court's  latest  term,  with  only  one  glar- 
ing exception,  generally  followed  a  course 
which  pleases  constitutionalists  and  makes 
activist  liberals  most  unhappy.  The  one  ex- 
ception was  the  abortion  case  in  which  the 
court  in  effect  decided  unborn  children  are 
not  entitled  to  the  protection  of  the  Con- 
stitution at  certain  stages  and  to  only  lim- 
ited protection  from  then  until  birth.  That 
activist  position  opens  up  a  whole  new  politi- 
cal. Jvidiclal  and  moral  thicket  which  will 
produce  controversy  for  years  to  come. 

Aside  from  that  the  so-called  Burger  Court 
sttick  pretty  close  to  solid  constitutional  law 
and  came  out  with  a  remarkably  balanced 
set  of  decisions.  Its  pornography  ruling  was 
a  classic  example  of  non-activism.  So  were 
two  decisions  relating  to  reapportionment  of 
state  legislatures.  In  numerous  criminal 
rights  cases  the  court  moved  to  a  balanced 
view  of  individual  rights  versus  the  rights  of 
society. 

The  court  has  yet  to  come  up  with  a  defini- 
tive decision  as  to  how  far  schools  must  go  to 
desegregate.  It  has  yet  to  determine  whether 
school  districts  must  be  combined  In  order 
to  achieve  racial  balance  in  schools. 

In  general  the  court  seems  to  be  saying 
that  a  great  many  decisions  can  be  and 
should  be  decided  at  state  and  local  levels 
without  recourse  to  "national"  standards  or 
guidelines.  In  a  sense  the  sanctity  of  state 
law  has  been  restored  as  the  law  of  the  land. 
A  check  of  the  approximately  150  cases 
handled  by  the  court  during  the  recent  terms 
shows  some  decisions  which  could  be  labeled 
liberal,  some  conservative.  It  is  impossible, 
therefore,  to  place  a  strictly  ideological  label 
upon  the  Burger  Court. 

That  is  e.xactly  as  it  should  be.  The  Su- 
preme Court  must  be  an  Impartial  tribunal, 
guided  strictly  by  the  Constitution  of  the 
United  States.  It  should  leave  political  deci- 
sions to  the  Congress  and  the  State  Legisla- 
tures. 


With  so  much  social,  political  and  moral 
InstabUlty  rampant  In  the  land,  much  of  It 
dlrecUy  attributable  to  the  InstabUlty  of  the 
old  Warren  Supreme  Court,  It  is  good  to  see 
the  court  return  to  a  position  of  balanced 
wisdom  and  stability. 


RURAL  TRANSPORTATION  CRISIS 

Mr.  HUMPHREY.  Mr.  President,  soar- 
ing food  prices  in  our  supermarkets, 
overcrowded  conditions  In  our  larger 
cities,  high  rates  of  unemployment  and 
underemployment,  particularly  for  the 
young,  in  rural  areas  and  small  commu- 
nities, and  rail  Imes  clogged  with  grain 
shipments,  are  all  symptoms  of  the  in- 
adequate attention  that  has  been  given 
to  the  transport  needs  of  rural  America. 

As  the  ne-^spapers  feature  stories 
about  the  "Northeast  Rail  Crisis,"  let  us 
not  forget  the  "Rural  Rail  Crisis"  that 
we  are  facing.  Both  of  these  are  critical 
problems  that  require  congressional  ac- 
tion to  be  alleviated.  For  30  years  this 
Nation  has  seriously  neglected  its  rural 
transportation  system.  It  is  no  wonder 
that  the  problem  we  face  today  is  of  such 
dangerous  proportion. 

Railroad  abandonments  have  cut  off 
many  rural  areas  of  the  country  from 
their  markets.  Fi-eight  car  shortages 
have  seriously  delayed,  and  in  some  cases 
actually  prevented,  delivery  of  agricul- 
tural commodities  from  the  farm  to  our 
urban  population  centers.  Inadequate 
farm-to-market  roads  prevent  large 
enough  trucks  from  delivering  fertilizer 
and  other  items  farmers  need  to  produce 
our  food  at  economically  competitive 
prices.  Of  course,  the  same  high  trans- 
portation costs  exist  for  shipping  farm 
products  to  market. 

Our  transportation  system  is  the  eco- 
nomic lifeline  of  rural  America.  As  it 
deteriorates,  so  does  the  rural  economy 
which  it  sustains.  We  must  take  action 
immediately  to  reverse  the  decline  in  our 
rural  transportation  system. 

For  this  reason,  I  introduced  on  May 
2,  1973.  Senate  Joint  Resolution  103 
calling  for  a  detailed  study  of  our  rural 
transportation  system.  I  then  offered  and 
had  accepted  an  amendment  to  the  Agri- 
culture Appropriations  Act  which  pro- 
vides $100,000  for  a  1-year  study  of  our 
rural  transportation  problems  with  spe- 
cific recommendation  to  Congress  on 
what  must  be  done  to  eliminate  them. 

I  hope  that  the  House  and  Senate  con- 
ferees on  the  Agriculture  Appropriations 
bill  will  agree  to  accept  this  amendment 
in  the  final  legislation. 

I  ask  unanimous  consent  that  an  ex- 
cellent article  dealing  with  this  problem, 
which  appeared  in  Construction  News, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Real  Transportation  Crisis 
rising  food  prices,  clogged  grain  movements 

ARE     symptoms     OP     OUR     INADEQUATE    RURAL 

transportation  system   which   has   been 
neolected  for  30  years 

Sandwiched  between  other  national  crises 
plaguing  the  U.S.  is  another  potential  de- 
bacle which  until  recently  has  been  lost  In 
the  shuffle.  And  yet  its  reverse  Impact  on  the 
economy  could  unless  checked  in  time,  be 
the  most  harmful  of  all  our  current  and  im- 
pending problems. 


\ 
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At  a  time  when  we  are  matter-of-factly 
producing  space  hardware  to  explore  the 
moon  and  orbit  the  earth,  the  paradoxical 
truth  Is  that  this  nation  doesn't  have  ade- 
quate transportation  wherewithal — rail, 
highway  or  waterway — to  get  Its  bulk  farm 
commodities  to  the  marketplace. 

An  immediate,  housewife-documented 
consequence  Is  higher  food  prices.  Perhaps 
even  more  serious,  in  the  long  run,  is  our 
inability  to  efl&clently  move  millions  of  tons 
of  wheat,  feed  grains  and  soybeans  to  our 
ports  for  overseas  shipment.  This  is  crucial 
because  agricultural  exports  offer  the  best 
and  perhaps  last  hope  for  achieving  a  more 
favorable  balance  of  trade  and  rejuvenating 
the  U.S.  dollar. 

No  one  questions  the  capability  of  our 
farmers  to  raise  the  crops.  And  the  govern- 
ment can  and  has  put  millions  of  set-side 
acres  back  Into  production  for  the  stated 
purpose  of  biking  agricultural  exports  from 
the  present  $8.1-bmion  annual  level  to  as 
much  as  $18-bUlion  by  1980.  But,  as  long  as 
our  transport  facilities  remain  in  disrepair 
and  disarray,  this  productive  potential  is  at 
least  partially  academic. 

Helping  focus  national  attention  on  this 
problem  was  testimony  submitted  to  the 
Congress  last  March  by  Associated  Construc- 
tion Publications. 

Ray  Metzger  Jr.,  publisher  of  Construction 
News,  and  Construction  Digest  editor  Art 
Graham  told  the  House  Transportation  Sub- 
committee that  there  is  a  direct  and  obvious 
link  between  skyrocketing  food  prices  and 
(a)  abandonment  of  thousands  of  miles  of 
rail  trackage  serving  rural  areas  and  (b) 
hundreds  of  thousands  of  miles  of  deterio- 
rating primary,  secondary  and  farm-to- 
market  roads  suffering  from  30  years  of  ac- 
cumulated neglect. 

Since  then  there  has  been  a  rapidflre  scries 
of  developments: 

On  April  5,  Transportation  Secretary 
Claude  S.  Brtnegar  announced  establishment 
of  a  full-time  DOT  task  force  to  deal  with 
the  freight  car  shortage.  "Outside  of  the 
northeast,"  he  explained,  "the  most  serious 
railroad  problem  Is  the  shortage  of  freight 
cars — especially  for  grain  loading.  We  are 
very  much  aware  of  the  difficulties  this  poses 
for  shippers  trying  to  move  grain  to  meet 
contractural  commitments." 

Concurrently,  The  Road  Information  Pro- 
gram (TRIP)  launched  a  press  media  cam- 
paign to  explain  the  impact  of  inadequate 
roads  on  the  cost  of  transporting  farm  com- 
modities and,  ultimately,  on  retail  food 
prices. 

At  the  Invitation  of  Gov.  Dan  Walker  of 
Illinois  farm  and  transportation  leaders 
from  12  states  participated  in  a  Mid-Amer- 
ican Agricultural  RaU  Transportation  Crises 
Conference  at  Chicago  April  9-10.  "Farmers 
have  been  asked  by  the  Nixon  administra- 
tion to  put  millions  of  additional  acres  Into 
grain  production,  but  what  good  will  this 
do  if  they  can't  get  the  grain  they've  already 
produced  to  market?"  Walker  asked,  adding: 
"Poor  movement  of  grain  products  has  the 
same  effect  on  food  prices  that  limited  sup- 
plies of  red  meat  has  on  consumer  prices." 

Representatives  of  17  states  which  account 
for  about  85  per  cent  of  the  nation's  wheat, 
soybean  and  feed  grain  production  con- 
vened again  in  Chicago  May  16-18  for  a 
Midwest  Grain  Movement  Conference  co- 
sponsored  by  Illinois  and  Nebraska.  This 
seminar  resulted  in  a  dozen-odd  major  res- 
olutions demanding  immediate  priority 
cause/cure  consideration  of  the  grain  ship- 
ment impasse.  Governor  Walker  in  turn  sub- 
mitted these  recommendations  to  the  Na- 
tional Governors'  Conference  at  Lake  Tahoe, 
Nev.,  June  3. 

Meanwhile,  on  April   30,  Sen.  Hubert  H. 
Humphrey  (D-Mlnn.)  introduced  a  Jomt  res- 
olution instructing  the  Secretary  of  Trans- 
portation to  make  "a  full  and  complete  in- 
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vestigatlon  and  study  of  farm-to-market 
roads,  railroad  beds  and  availability  of  op- 
erational rail  lines  serving  rural  areas  in  the 
U.S.  for  the  purpose  of  determmlng  the  con- 
dition and  adequacy  of  such  roads  and  rail 
lines  to  carry  the  volume  and  weight  of  ag- 
ricultural and  other  commodities  from  rural 
areas  necessary  for  the  nation's  economy." 
A  report  on  the  findings  of  this  study,  to- 
gether with  DOT'S  recommendations  for 
remedial  action,  would  be  submitted  to  the 
President  and  Congress  not  later  than  next 
December  31. 

A  week  later,  Minnesota's  other  Democrat- 
ic Senator,  Walter  P.  Mondale,  introduced 
legislation  (S  1749)  to  establish  within  the 
Department  of  Transportation  a  Rural  Rail 
Transportation  Administration  with  author- 
ity to  make  loans  or  loan  guarantees  to 
maintain  and/or  reestablish  rail  service  for 
major  agricultural  areas.  Explaining  that  In 
his  state  alone  there  will  be  304  communi- 
ties Isolated  from  operational  railroad  facili- 
ties by  1980,  and  that  a  third  of  these  cities 
and  towns  presently  must  rely  on  secondary 
roads  restricted  to  less  than  9-ton  carrying 
cppaclty.  Mondale  said  he  was  afraid  that 
"many  of  our  rural  communities  will  be  left 
to  die"  unless  they  are  provided  adequate 
transportation  access.  He  also  referred  to  the 
world  demand  for  farm  products  as  "the  ma- 
jor hope  of  preventing  a  sharp  deterioration 
in  the  U.S.  balance  of  payments"  which,  he 
said,  makes  it  "doubly  critical  not  only  to 
the  agricultural  community  but  also  to  the 
nation's  overall  economic  future  that  we 
maintain  rural  rail  lines." 

Why  this  sudden  furor?  Essentially,  what 
we  have  had  for  many  years  is  an  inevitable 
crisis  waiting  for  a  time  to  happen. 

More  than  46,000  miles  of  railroad  track- 
age—principally those  lines  traversing 
pparsely  populated  rural  regions — have  been 
abandoned  In  the  past  40  years.  Railroads 
today  are  functioning  with  30,000  fewer  lo- 
comotives and  840,000  fewer  cars  than  they 
had  during  their  peak  years  in  the  1930s. 
This  loss  equates  to  13  main  line  railroads, 
stretching  from  coast  to  coast,  each  located 
100  miles  apart  and  each  having  2,300  loco- 
motives and  64,000  cars. 

When  the  nation  launched  Us  expanded 
roadbuilding  program  In  1956  the  emphasis 
v/as,  with  Justification,  on  the  planned  Inter- 
State  expressway  network  and  on  moderniza- 
tion of  heavily-traveled  federal-aid  primary 
routes.  Although  these  two  sy.stems  repre- 
sent only  7  per  cent  of  our  total  highway 
mileage,  they  now  carry  50  percent  of  all 
automobile  and  truck  traffic. 

As  a  result,  however,  much  of  the  remain- 
ing 3.6-mlllion  miles  of  roads  and  streets 
have  gotten  only  cursory  attention.  Except 
for  routine,  minimal  maintenance,  most  of 
the  2-milllon  miles  of  non-federal-system 
rural  roads  have  gone  luitouched  and  un- 
improved for  30  years  or  more.  As  an  exam- 
ple, of  the  373.000  highway  bridges  built  be- 
fore 1935,  343,000— almost  90  percent— are 
on  county  secondary  and  other  rural  roads. 
And  some  88,900  bridges,  or  one  out  of  every 
six  In  the  U.S  ,  are  now  cla.?sified  as  "crlti- 
cnlly  deficient." 

These  combined  conditions  provided  the 
ingredients  for  what  Governor  Walker  has 
referred  to  as  the  grain  shipment  "time 
bomb — one  of  the  nation's  major  domestic 
problems  that  has  been  sv;ept  under  the  rug 
too  long." 

The  fuse  was  three  precipitating  factors: 
a  bumper  grain  crop  In  1972,  the  sale  In  the 
past  12  monhts  of  more  than  700  million 
bushels  of  wheat,  feed  grains  and  soybeans 
to  Russia,  and  record  floods  wbich  clo.sed 
the  Misissippi  and  Missouri  rivers  to  barge 
traffic  for  weeks  this  spring. 

"It  Is  no  wonder  then  that  we  find  our- 
selves faced  with  great  difficulties,"  Robert 
C.  Liebenow.  president  of  the  Corn  Refiners 
Assn.,  told  the  second  Chicago  conference  In 
his  keynote  address.  "Movement  of  grain  and 


grain  products  so  far  in  1973  exceeds  1972 
loadings  by  almost  60  per  cent.  Total  grain 
to  be  exported  in  fiscal  1973  is  almost  75 
million  metric  tons  compared  with  60  mil- 
lion metric  tons  In  fiscal  '72.  And  this  mas- 
sive increase  in  demand  for  transportation 
came  on  the  heels  of  a  peak  year  in  1972. 

"Implications  of  the  present  railroad  car 
shortage  extend  beyond  the  plight  of  ship- 
pers, "  he  added.  "Shortages  of  transporta- 
tion inevitably  will  result  in  price  list  dis- 
locations in  various  markets.  Thus,  we  face 
a  price  impact  on  food  products  at  a  very 
tirne  when  this  nation  is  engaged  in  serious 
efforts  to  moderate  food  price  increases  to 
the  ultimate  consumer." 

Liebenow.  who  is  a  former  president  of  llie 
Chicago  Board  of  Trade,  called  on  the  gov- 
ernment to  "openly  asume  responsibUlty  of 
dealing  with  this  problem  because,  after  all, 
it  bears  direct  responsibility  for  the  crisis 
situation  because  of  the  Russian  gram  sales." 
Acknowledging  that  the  accumulated 
"structural  problem"  impeding  the  flow  of 
farm  commodities  wUl  require  fundamentally 
new  polices  and  long-range  legislation.  Lie- 
benow went  ahead  to  emphasize  that  "1  don't 
believe  this  country  can  await  the  resolution 
of  this  underlying  problem.  Legislation  of  this 
kind  cannot  come  quickly  enough.  More  im- 
Jiiediate  action  is  required." 

His  recommendation  was  that  the  Presi- 
dent promptly  commission  an  inter-agency 
study,  under  auspices  of  the  Cost  of  Living 
Council,  to  determine  what  steps  can  be 
taken  that  would  promise  quick  relief  to  the 
American  consumer.  This  commission  would 
e.x.'.mlne  and  report  on  such  questions  as: 

Could  a  more  liberal  admixture  of  trucking 
and  rail  transportation  provide  significaiit 
Eliort-term  relief? 

Can  the  government,  perhaps  including  the 
Defense  Department,  ease  its  claim  to  an 
inndequate  supply  of  freight  cars? 

Could  the  government  profitably  use 
emergency  authority  to  coordinate  truck, 
rail  and  shipping  transportation? 

Should  emergency  legislation  be  sought  on 
a  temporary  basis,  leaving  open  the  question 
of  appropriate  long-range  solutions? 

Later,  the  conference  approved  a  some- 
what parallel  resolution  drafted  by  Metzger 
and  Graham  which  calls  on  the  National 
Governors'  Conference  to  take  the  Initiative 
in  formation  of  an  ad  hoc  committee  to  deal 
with  the  problem. 

Serving  on  the  committee  would  be  ap- 
pointees from  the  Midwest  Grain  Movement 
and  Governors'  conferences,  chairmen  of  the 
Senate  and  House  public  works  and  trans- 
portation committees  and  representatives 
from  the  Departments  of  Transportation  and 
Agriculture. 

"Much  of  the  specific  data  on  abondoned 
and  inadequate  rail  facilities  and  substand- 
ard roads  and  bridges  has  already  been  com- 
piled." Metzger  said,  "and  the  Impact  of  this 
tr.ansportation  bottleneck  on  grain  move- 
ment and  food  prices  has  been  confirmed. 

"It  would  be  the  respon-sibillty  of  the  com- 
mittee to  evaluate  this  information,  pin- 
point the  best  and  most  practical  short-  and 
long-range  solutions  to  the  problem,  and 
then  to  make  recommendations  and  draft 
legislation  to  help  overcome  these  tranep'-rta- 
tion  Inadequacies." 

Although  the  overall  financial  position  of 
the  nation's  railroad:  seriously  impairs  their 
capability  to  make  capital  investments  m 
new  rolling  stock  and  Improvement  of  fa- 
cilities, It  would  be  unfair  to  imply  that  there 
hasn't  been  a  major  effort  by  most  com- 
panies during  the  past  decade  to  cope  with 
Increased  carloading  demands,  not  only  for 
grain  but  for  lumber,  aggregates,  .•automobiles 
and  other  bulk  commodities  and  manufac- 
tured products. 

As  was  pointed  out  by  representatives  of 
the  Assn.  of  American  Railroads  during  the 
grain  movement  conference,  US.  railroads 
ectabllshd  an  all-time  record  of  778-bilMon 
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ton-miles  of  freight  service  in  1972  an  in- 
crease of  5.2  per  cent  over  the  previous  year 
And  grain  car  loadings— Including  those  for 
hoth  domestic  and  export  shipments— aver- 
aged  32,660  per  week  for  the  first  10  weeks 
of  this  year,  an  increase  of  nearly  44  per  cent 
over  the  corresponding  period  in  1972  This 
was  accomplished  despite  the  fact  that  there 
wwe  40.000  fewer  freight  cars  in  service  last 

r.1''.  ^"  '"  '^^^'  **^^"  ^^^  previous  all-time 
ran  traffic  record  was  set. 

Since  1960.  when  virtually  all  rail  grain 
shipment  was  in  boxcars,  railroads  have  been 
adding  an  average  of  about  11,000  covered 
hopper  cars  to  their  fleets  annually.  Thev 
and  private  shippers  now  operate  190  000  of 
tbese  large  hopper  cars,  and  another  5,000 
were  on  order  as  of  last  March  1 
rJL'^  generally  true  that,  as  a  group,  rail- 
roiids  still  rank  well  down  the  list  in  terms 
or  management,  operational  and  labor  effl- 
c^nc.vv  But  gains  also  are  being  made  in  this 
area.  A  special  AAR  task  force  alreadv  is  well 
P«^^  ?  a  design  study  for  a  greatiy  expanded 
computerized  freight  car  information  pro- 
gram, while  improvements  are  still  beine 
made  in  the  basic  system  now  in  use  And 
various  mdivldual  railroads  are  continuing 
to  develop  new  and  highly  sophisticated  com- 
puter programs  within  their  own  systems 

These  stubborn  facts  remain,  however-  (a) 
railroads  still  do  not  have  sx.fficient  roll  ng 
stock  to  handle  loading  volume  requirements 

m.ximum"l«"?*^  ^'^  "°*  ''^'"g  «tili/eTwith 
maximum  efficiency;  (b)  thousands  of  miles 
Of  rural  area  rail  trackage  are  no  longer  in 
«nH  T?  """""^  abandonments  are  in  the  offing 

a«  .t'i.  Tn"""'^  *^  ^"'f  °^  "^«  ^^'Jbed  mile- 
age still  m  service  is  inadequate  and  unsafe 

J^'^K^  ''^-*°'^  hopper  car  loadings 
Without  a  sustained,  multi-billion  dollar 

or  need.°d  ?"^'  ''""  "^^^  ^°"'»e  ^'^^^  ^^^ 
ior    needed    improvement   of   roadbeds    and 

other  physical  facilities.  U.S.  railroads  win  be 

H^^rn'^*^"**  P'"^^^^'^  ^°  "^eet  moimtlng 
demands  for  movement  of  grain  and  other 
basic  commodities  in  the  immedla""  futile 
let  alone  handle  their  subsequent  burden  of 
an  overall  national  freight  load  which  ac 
cording  to  DOT  predictfons.  will  ""dSe  bj- 

tn-fin  mo   "^P^^tedly  emphasized  at  the  two 

mandi^i^     "'^"*^.'*'"'"'*"-  '^'^  situation  also 
mandates  immediate  attention  to  the  other 
modes  Of  transportation,  i.e.  rural  and  farm- 
to-market  roads  and   inland   waterways 
h„tfc  ^o","^     over-the-road  shipment  of  heavy 

than  Tol'u'^T"''''^  '°'  distances  of  more 
than  50  miles  has,  in  the  past,  been  con- 
finiYf^H  P'-«hibittvely  expensive,  many  ^n- 
solated  farmers  and  suppliers  are  now  left 
vuth  no  alternative.  In  Illinois  alone,  becai.se 
tr„.l^^  "";''  °^  '■*"'°'»'*  'i"es  and  or  car? 
iQ^  .M^"'w"^  °^  S"^"'"  increased  by  nearly 
19-million  bushels  In  1972. 

This  extended  truck-hauling  trend  will 
continue  to  accelerate.  And.  even  within  the 
prescribed  50-mile  radius,  the  movement  of 
gram  to  elevators  and  the  equallv  important 
ran.sporting  of  fertilizer,  feed  grain  aS^ 
heavy  equipment  to  farmers  is  being  choked 
Off  or  made  much  more  expensive  by  horse- 
and-buggy  secondary  roads  and  dilapidated 
unsafe  bridges.  ^  "oicu, 

wm  '*'*^„*^'s  fact  which  prompted  Rep. 
Wi  lam  H.  Harsha  (R-Ohio)  to  comment, 
during  recent  floor  debate  on  the  Federal- 
Aid  Highway  Act  of  1973.  that  actual  and 
proposed  abandonment  of  thousands  of  miles 
of  rail  trackage  U  putting  -an  inordhiate 
burden  on  our  already  over-bxirdened  high- 
way system  and  leaves  highways— many  of 
them  inadequate— as  the  sole  source  and 
method  of  moving  goods  and  services  in  and 
<.uD  of  many  of  our  rural  communities  - 
Har.sha  went  ahead  to  point  out  that  this 
IS  a  significant  factor  in  sleadilv  rising  feed 
prices.  ■  ^ 

Overdue  improvements  and  expansion  of 
the  nations  waterways  system  have  been  al- 
most equally  slow  in  coming.  Commercially 
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navigable  Inland  channels  were  extended  bv 
a  scant  290  miles,  or  only  slightly  more  than 
1  per  cent,  in  the  1960-70  decade,  and  stop- 
and-go  funding  of  Army  Corps  of  Engineers 
programs  has  stalled  dozens  of  needed  lock 
and  dam  and  navigation  projects 

r.J'.i^^.}}^  P°"'*  *^  ^^^  °^'^  Lock  &  Dam  26 
on  the  Mississippi  River  at  Alton.  Ill  The 
41-mlllion  tons  design  capacity  of  these  locks 
was  reached  and  passed  five  vears  ago.  and 
barge  tow  delays  of  as  much  as  18  hours 
are  not  uncommon. 

.u^^^^L^  ^  "°  practical  alternative  route  for 
these  barges  and.  in  addition  to  the  present 
aeiay-ioss  to  shippers  and  consumers  of  mil- 
lions of  dollars  a  year,  there  exists  the  possi- 
bility of  structural  failure  which  would  im- 
medately  deprive  all  cities  on  the  upper 
Mississippi  and  IlUnois  rivers  of  through- 
barge  tran.sportation.  ^ 

Testifying  before  Congressional  appro- 
priations committees  in  mid-May.  James  B 
Meanor  Jr..  manager  of  the  Metropolitan  St' 
Louts  Chamber  of  Commerce  transportation 
department,  warned  that  "with  the  railroad 
^^.  ^^o^'t'^Ke    becoming   even   more   serious. 

mwvvic.  '''''  '^^'"''''^^  ^°  *^"^  ^'■'>ni  the  upper 
midwest  area  would  result  in  extremely 
serious  conditions  for  its  people  and  iiX- 

or'wh.M'''"'  *^°»"ection.  grain  exports,  much 
of  vihich  move  south  by  barge,  are  extreme- 

r=HrH°«  '".  *°  improving  our  balance  of 
trade  deficit,"  he  added. 

Meanor  urged  quick  release  of  funds  for 

t?^t  !^V'K  "'  ^'''  ^  °-'""  26,  explaining 
that  even  if  construction  were  to  start  im- 
mediately the  new  facility  would  not  be  fully 
operational  for  another  seven  or  eight  years, 
.rf^  i  ;  ^^'""^  Hartke,  chairman  of  Sen- 
ate s  Surface  Tran.sportation  Subcommittee 

'The>^t':,.H"  *°'"'  P'"'"^^  '"  ^^^^  n>»n"er; 
f  Jr  f  J  r  "•  V"'P^y  P"''  *^  that  our  needs 
for  fast,  safe  and  efficient  ways  to  move  peo- 
ple and  good.=  are  far  in  excess  of  the  ca- 
pacity of  available   systems 

"Our  rail  system  'is  in  disrepair.  The 
waterways  are  nowhere  near  their  full  p^! 
tential  as  u.seful  carriers.  And,  desDlte 
tremendous  strides  made  in  recent  year^ 
many  of  our  road  and  streets  are  still  either 
unsafe  or  inadequate  for  the  traffic  v^uVmls 
they  are  required  to  handle  "  "'"mes 

A  number  of  other  Influential  Congres- 
sional leaders  are  now  speaking  out  on  this 
problem  and  the  enigma  of  more  and  more 

hfnt^rt'^  ?"^  "°'"*^^  "8^°^^  towns"  in  the 
nack/n  '  'contrasting  sharply  with  people- 
packed  transportation-jammed  urban  areas, 
hoH?  population  distribution  today  is 
badly  unbalanced,  with  80  per   cent  of  all 

I^id'i?.?-?'"'"^  °"  ^  P"""  "''''  °^  the  nation's 

li  Minn  ;     *^P'*"^  Rep.  John  A.   Blatnlk 

(D-Minn.),  chairman  of   the  Hou.se  Public 

Sle^n  ?r"^''''-  ""^^^  °^  «»  °"''  Peop  e 
^n  ,,??  the  perimeter  of  the  mainland  within 
50  miles  of  the  Atlantic,  Pacific,  the  Gulf  of 
Mexico  or  the  Great  Lakes, 

"We  can  and  we  must  reverse  this  flow 
and  iu  so  doing  we  can  do  much  to  reduce 
the  population  pressures  that  are  at  the  root 
of  todajs  urban  congestion."  he  stated,  add- 

!?vlirt»  4^  "^'^^  *°  S^*  people  back  to  coun- 
tryside America  is  through  the  development 
of  adequate  highways  that  will  encourage  in- 
dusu-y   to   locate  in  rural   and   small^fown 

n.'Jfi^'*"''  '='^"'cern  over  the  undeniable  trans- 
^.^fn  !,'°"  ''"'^'^  °^  °"''  '^'ties,"  Blatnik  con- 
cluded      we    cannot    afford    to    overlook    or 

nrAmer^a."''"^  transportation  needs  of 
Rep.  Don  Clausen  (R-Callf.)  echoed  the 
same  logic  when  he  said  that  "if  there  Is 
ever  going  to  be  a  change  in  the  quaUty  of 
life  in  America,  ifs  going  to  be  brought 
about  as  a  result  of  creating  either  new  eco- 
nomic growth  centers  or  revitalizing  and 
diversifying  some  of  the  more  sparsely  pop- 
ulated areas  in  the  U.S.  -^  f  »* 
"If  we  are  going  to  reverse  or  slow   this 
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out-migraiion  from  our  rural  sections,  and 
if  we  re  going  to  stop  the  stacking  of  peo- 
ple on  top  of  one  another  in  the  big  cities, 
then  we  must  stop  giving  total  consideration 

l^thi^.*  ."f  ^""'^^  ''■^«^«  the  population  is 
without  giving  some  consideration  to  where 
the  population  can  be."  Clausen  pointed  out 
i.Jf  ^'f "  shipment  impasse  is.  obviouslv 
just  one  important  symptom  of  a  number  of 
interlocking  problems  ^rom  which  the  only 
key  is  a  carefully  conceived,  adequately  fi- 
nanced and  quickly  implemented  national 
transportation  plan. 


THE  UNITED  STATES  AS  AN  ARMS 
MERCHANT 

Mr.  MONDALE.  Mr.  President,  I  would 
Ike  to  bring  to  the  attention  of  my  col- 
leagues two  editorials  which  recently  ao- 
peared  in  the  New  York  Times  and  the 
New  York  Post  concerning  the  U.S.  sale 
?;^°.?^^""°"^'  weapons  to  nations  in  the 
Middle  East  and  Latin  America 

The  New  York  Times  editorial,  entitled 
Phantom  Security."  persuasively  rebuts 
administration  justifications  for  our  arms 
sales  policy.  The  administration  argues 
for  example,  that  if  the  United  States 
does  not  sell  jets  to  the  Saudis  or  the 
Chileans,    someone    else   will.    But   the 

J«'"?f  J^P"^^"  '"^^  ^^"^^  arguments 
could  be  made  by  a  debt-ridden  dope 
pusher  m  Harlem." 

Phantom  Jets  and  n.ipalm  cannot  be 
equated  with  farm  machinery  and  wheat 
competing  With  others  to  place  lethal  weap-' 
ons  into  the  hands  of  nations  which  often 

TJ^  I  "^u""**  *''*'"  *"•*  ^hich  may  use  them  to 
•idd  to  the  world's  burden  of  strife  and  misery 
is  not  a  wise  or  honorable  way  to  balance  the 
books  of  a  nation  that  claims  to  be  leading 
the  world  to  a  generation  of  peace. 

An  editorial  in  the  New  York  Post 
makes  the  additional  point  that  while 
the  Nixon-Brezhnev  summit  focused  on 
negotiating  a  limit  on  offensive  nuclear 
weaijons.  world  peace  could  be  strength- 
ened "by  reducing  the  bigger  business  in 
smaller  armaments." 

Mr.  President,  my  amendment  to  the 
Foreign  Military  Sales  and  Assistance 
Act  would  direct  the  President  to  con- 
vene an  international  conference  on  con- 
ventional arms  to  eliminate  the  kind  of 
situation  which  these  editorials  describe 
I  hope  that  the  President  acts  promptly 
and  signs  this  bill  into  law  so  that  the 
United  States  will  eventually  cease  from 
being  a  merchant  of  death. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  editorials  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record 
a.s  follows: 

[From  the  New  York  Times.  July  7,  1973) 
Ph.antom  Security 
The  sharply  reduced  foreign  military  aid 
bUl  as  passed  by  the  Senate  recently  repre- 
sents  a  timely  attempt  to  exercise  some  re- 
straint over  a  new  Administration  drive  to 
boost  sales  of  sophisticated  military  equln- 
ment  to  nations  in  the  Middle  East.  Latin 
America  and  perhaps  eLsewhere 

In  recent  weeks  Washington  has  an- 
nounced Its  willingness  to  sell  F-4  Phantom 
fighter-bombers  to  Saudi  Arabia  as  part  of 
a  billion-dollar  deal  to  modernize  that  coun- 
trys  defenses:  has  entered  negotiations  to 
sell$500-mlllion  worth  of  arms  and  serv- 
ices to  the  tiny  Persian  Gulf  state  of  Ku- 
wait.  Including   F  8   Crusader   Jet    fighters- 
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and  has  authorized  the  sale  of  F-5E  Inter- 
national fighters  to  Argentina,  Brazil.  Co- 
lombia, Venezuela  and  Chile,  ending  a  five- 
year  ban  on  the  transfer  of  sophisticated 
arms  to  Latin  America.  In  addition.  Iran  has 
committed  ItseU  to  purchase  about  $2.5  bil- 
lion In  American  military  hardware  and  serv- 
ices. Including  Phantoms. 

Credit  limits  and  a  specific  ceiling  on  arms 
transfers  to  Latin  America  In  the  Senate  bill 
could  Inhibit  Administration  plans  for  new 
sales  In  the  Southern  Hemisphere.  Although 
credit  curbs  would  not  affect  sales  to  oU- 
rich  Middle  East  nations  that  can  afford  to 
pay  cash,  the  bill  does  provide  for  Congres- 
sional review  of  sales  exceeding  $25  million. 
Administration  spokesmen  have  asserted 
that  all  of  these  new  arms  sales  serve  United 
States  security  interests.  This  may  be  de- 
monstratable  in  some  cases  but  It  Is  certainly 
doubtful  In  many  others.  In  any  event,  the 
scope  of  the  new  drive  to  expand  arms  ex- 
ports and  some  of  the  explanations  offered  to 
Justify  tbem  suggest  motivations  that  have 
nothing  to  do  with  American  security. 

It  Is  argued,  for  example,  that  arms  sales 
which  rose  to  a  record  $3.4  billion  last  year 
and  are  expected  to  reach  $4.6  billion  next 
.  year,  wUl  help  the  United  States  balance  of 
I>aymenta.  Furthermore,  It  Is  pointed  out 
that  If  the  United  States  doesn't  sell  jets  to 
the  Saudis  or  the  Chileans  somebody  else 
will.  The  same  arguments  could  be  made  by 
a  debt-ridden  dope  pusher  in  Harlem. 

Phantom  Jets  and  napalm  cannot  be 
equated  with  farm  machinery  and  wheat. 
Competing  with  others  to  place  lethal  weap- 
ons into  the  hands  of  nations  which  often 
can't  afford  them  and  which  may  use  them 
to  add  to  the  world's  burden  of  strife  and 
misery  Is  not  a  wise  or  honorable  way  to  bal- 
ance the  books  of  a  nation  that  claims  to  be 
leading  the  world  to  a  generation  of  peace. 
Administration  officials  also  argue  that  the 
sale  of  weapons  will  help  the  United  States 
gain  Influence  In  purchasing  countries  and 
that  Washington  will  be  able  to  control  their 
use.  Has  nothing  been  learned  from  the  So- 
viet experience  In  Egypt  or  from  their  coun- 
try's own  miscalculations  In  South  and 
Southeast  Asia? 

Even  where  a  strong  case  for  American 
security  Interests  can  be  made,  there  needs 
to  be  careful  analysis  of  the  wider  implica- 
tions of  any  arms  transfer  to  any  country. 
Will  arms  aid  lead  to  direct  United  States 
military  Involvement,  as  Is  the  case  today  In 
Cambodia?  Is  there  any  real  assurance  that 
Jets  sold  to  the  Saudis,  for  example,  will  be 
directed  solely  against  forces  hostile  to  the 
United  States  In  the  Persian  Gulf  area? 

Finally,  since  the  United  States  is  already 
the  worlds  leading  arms  exporter,  the  Impact 
of  stepped-up  American  arms  sales  on  the 
worldwide  arms  race  merits  special  considera- 
tion. The  respected  Stockholm  International 
Peace  Research  Institute  recently  noted: 
"Although  the  greatest  single  threat  to  Man's 
survival  Is,  undoubtedly,  the  nuclear  arms 
race  between  the  United  States  and  the 
Soviet  Union,  the  conventional  arms  races 
now  taking  place  elsewhere  are  also  ex- 
tremely dangerous.  A  future  conflict  in  one 
of  these  areas  could  escalate  Into  a  general 
nuclear  war— possibly  the  most  likely  way 
In  which  such  a  war  would  come  about."  In 
the  Interest  of  Its  own  security,  can  the 
United  States  afford  to  continue  feeding  so 
Indiscriminately  the  imbalance  of  terror 
around  the  world? 
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a  great  deal  by  reducing  the  bigger  business 
in  smaller  armaments. 

There  are.  Indeed,  some  distressing 
Ironies  in  the  current  spectacle.  As  the  world 
welcomes  and  ponders  the  Camp  David 
agreement,  there  is  every  likelihood  that  the 
global  traffic  In  "conventional  '  arms,  now 
somewhere  above  $216  billion  a  year,  will 
reach  $350  biUion  by  the  end  of  the  decade. 

And,  as  Sen.  Mondale  (D-Minn.)  is  now 
warning:  ".  .  .  the  greatest  danger  to  world 
peace  may  well  He  not  so  much  In  the  sudden 
outbreak  of  nuclear  warfare  .  .  .  but  in  the 
Etep-by-step  escalation  of  a  local  war  fought 
with  conventional  weapons." 

To  limit  such  dangers,  Mondale  is  now  pro- 
posing legislation  that  would  oblige  President 
Nixon  to  seek  a  meeting  of  the  world's  prin- 
cipal arms  suppliers — the  U.S.  has  the  un- 
pleasant distinction  of  originating  half  the 
trade — with  a  view  toward  serious  negotia- 
tions on  reducing,  instead  of  expanding, 
sales.  Such  talks  could  perhaps  restrict  the 
savage  competition.  The  proposal  Invites 
study  now  by  the  White  House. 


CONSUMER    PROTECTION    AGENCY 
AND  MARIHUANA  USERS 


(From  the  New  York  Post,  June  22,  1973| 
World  Arms  Business 
If  the  U.S.  and  the  Soviet  Union  can  meet 
the  deadline  they  agreed  on  yesterday— to 
negotiate  a  permanent  limit  on  offensive 
nuclear  weapons  next  year — the  accomplish- 
ment will  be  both  admirable  and  memorable; 
the  initial  agreement  alone  is  most  reassur- 
ing. In  the  meantime,  they  could  contribute 


Mr.  ALLEN.  Mr.  President,  the  Execu- 
tive Reorganization  Subcommittee  of  the 
Senate  Committee  on  Government  Op- 
erations upon  which  I  serve  has  just 
completed  hearings  on  proposals  to  cre- 
ate an  independent  Consumer  Protection 
Agency. 

A  colloquy  between  a  Consumers  Union 
witness  and  myself  during  the  hearings 
on  March  28,  1973.  concerned  whether 
that  interests  of  marihuana  users  should 
be  represented  by  a  CPA.  This  led  to  a 
letter  from  Consumers  Union,  dated  May 
8,  1973  in  an  attempt  "to  clarify"  Its 
position  followed  by  a  "clarifying"  letter 
from  me  to  the  subcommittee. 

These  letters  and  the  colloquy  crystal- 
Ize  some  of  the  major  issues  which  this 
body  will  face  when  debating  a  CPA  bill. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  at  this  point  my  letter  on 
the  subject  of  July  11.  1973,  which  re- 
prints the  hearing  colloquy,  followed  by 
Consumers  Union's  letter  of  May  8,  1973. 
which  attempts  "to  clarify"  statements 
made  in  the  colloquy. 

There  being  no  objection,  the  letters 
•were  ordered  to  be  printed  In  the  Record, 
as  follows: 

U.S.  Senate,  Committee  on  Gov- 
ernment Operations. 

Washington,  D.C.,  July  11,  1973. 
Hon.  Abraham  Ribicoff. 

Chairman,  Subcommittee  on  Reorganisation, 
Research    and    International    OrganU-a- 
tions,  U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  have  read  the  May 
8,   1973.  letter  from  Mr.  Peter  H.  Schuck  of 
Consumers  Union  clarifying  his  remarks  to 
me,  during  the  hearings  on  the  Consumer 
Protection    Agency    bills,    concerning    legal- 
izing marijuana. 

HLs  letter,  I  feel,  might  distort  the  Import 
of  that  dialogue  on  marijuana,  unless  further 
clarification  is  made.  Therefore,  I  request 
that  this  letter  Immediately  follow  Mr 
Schuck's  letter  of  May  8,  1973,  in  the  hear- 
ing record. 

My  question  about  marijuana  was  one  of 
a  scries  designed  to  gain  knowledge  about  how 
a  CPA  would  determine  what  was  a  proper 
"interest  of  consumers" — a  determination 
that  is  left  to  the  sole,  unchallengeable  dis- 
cretion of  the  CPA  under  S.  707  which  Con- 
sumers Union  strongly  supports. 

Thus.  I  asked  Mr.  Schuck  about  situations 
in  which  the  interests  of  consumers  might 


conflict  with  the  interest  of  environmental- 
ists (e.g.,  in  the  Alaska  pipeline  controversy), 
with  the  interests  of  American  workers  (e.g.! 
increasing  the  importation  of  less  expensive 
foreign  products),  with  the  interests  of  the 
press  (e.g.,  in  demanding  source  identifica- 
tion), and  so  forth. 

The  purposes  of  Consumers  Union,  as 
slated  in  its  charter,  are  to  provide  consum- 
ers with  information  and  counsel  on  con- 
sumer goods  and  services,  to  give  informa- 
tion and  as.sistance  on  all  matters  relating  to 
the  expenditure  of  the  family  income,  and 
to  initiate  and  to  cooperate  with  individual 
and  group  efforts  seeking  to  create  and  main- 
tain decent  living  standards. 

The  testimony  and  action  of  Consumers 
Union,  therefore,  are  very  instructive  to  the 
Subcommittee.  Much  of  what  the  prestigious 
Consumers  Union  does  now  parallels  what  is 
proposed  for  the  CPA  under  S  707 — it  tes- 
tifies before  Congressional  bodies,  requests 
action  by  Federal  agencies  and  Intervenes  in 
their  proceedings  and  activities,  seeks  Judi- 
cial review  of  the  decisions  of  these  agen- 
cies and  gathers  and  disseminates  Informa- 
tion thought  to  be  of  interest  to  consumers. 
We  have  been  assured  continually  by  sup- 
porters of  S  707  that  we  should  not  be 
alarmed  by  the  sweeping  advocacy  and  in- 
formation powers  proposed  by  it  for  a  CPA 
which  will  determine  what  is  an  Interest  of 
consumers.  The  CPA.  these  supporters  say. 
is  to  be  a  nonregulatorj'  agency  that  wlU 
take  a  prudent  course. 

Seeing  the  parallel  between  the  CPA  pro- 
po.sed  in  S.  707  and  the  mandates  imposed 
upon  Consumers  Union  by  its  charter— and 
as  part  of  my  attempt  to  fathom  how  any 
single  government  unit  is  going  to  prudently 
determine  what  is  in  the  interest  of  con- 
sumers— the  following  dialogue,  taken  from 
the  unedited  transcript,  ensued  between  the 
Consumers  Union  witness  and  myself: 

"Senator  Allen.  Your  organization.  C<in-  "" 
Rumers  Union,  has  not   taken  a  petition   in 
advocacy  of  the  users  of  marijuana'' 

"Mr,  ScHtrcK.  Well,  the  position  that  we 
have  taken  is  that  the  mere  possession  of 
marijuana  should  not  be  regarded  as  crimi- 
nal conduct.  We  have  not  In  anyway  ad- 
vocated the  use  of  marijuana.  In  ifact"  it  is 
quite  clear  we  have  taken  quite  the  opposite 
position.  But  we  do  not  feel  the  mere  poe- 
sesslon  of  marijuana  .should  bear  criminal 
penalties. 

"Senator  Allen.  I  have  an  Item  from  the 
Star,  the  Washington  Star  of  November  28 
1972.  'Consumers  Union  Endorses  Legalizing 
Marijuana.'  That  is  a  correct  statement  is  It 
not?" 

"Mr.  Schuck.  There  is  some  confusion  be- 
tween the  terms  'legalization'  and  decrimin- 
alization." Usually,  the  term  that  is  used  to 
describe  the  position  that  possession  of  mari- 
juana should  not  carry  criminal  penalties  is 
called  'decriminalization.'  Consumers  Union, 
in  the  book  it  published  to  which  vou  refer 
did  suggest  that  the  production  and"  market- 
ing be  retained  under  government  control. 

"So.  it  would  be  not  be  legalization  in 
that  sense  at  all.  To  the  extent  that  the 
Washington  Star  calls  it  legalization  if  it  had 
that  in  mind,  that  is  not  our  position. 

■  Senator  Allen.  Would  you  feel.  then,  that 
the  CPA  ought  to  take  over  the  advocacy  of 
the  interest  of  the  users  of  marijuana  in  line 
with  your  recommendation? 

•  Mr.  Schuck.  Which  particular  Interests  of 
the  users  do  you  mean? 

"Senator  Allen.  Well,  who  ever  uses  it,  the 
users.  A  user  is  a  user  by  any  other  name. 

"Mr.  Schuck.  I  think,  if  there  are  20  mil- 
lion people  in  this  country  who  are  using 
marijuana,  and  the  figures  Is  somewhere  In 
that  neighborhood — 

"Senator  Allen.  Their  interests  ought  to  be 
protected  by  the  CPA? 

"Mr.  SrHucK.  May  I  continue? 

"Senator  Ai  len.  Yes.  Excuse  me. 

"Mr.    Schuck.    And    If    their    conduct    is 
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no  longer  criminal,  as  we  feel  it  should  not 
be,  then  I  see  no  reason  why  the  CPA  should 
not  protect  them  in  their  freedom  of  choice." 
First,  It  should  be  noted  that  In  the  opin- 
ion of  Consumers  Union  (and.  therefore,  very 
conceivably  in  the  opinion  of  a  CPA)  legal- 
ization of  marijuana  is  an  important  Interest 
of  consumers  worthy  of  the  expenditure  of 
a  great  deal  of  time,  effort  and  money  at  the 
expense  of  other  Interests.  The  question  is 
whether  the  general  consumers  (as  opposed 
to  those  who  Illegally  consume  marijuana) 
agree  with  this  determination. 

Before  going  on  to  other  points.  It  should 
be  noted  that  Consumers  Unions  recommen- 
dations relating  to  marijuana  are  far  more 
extensive  than  one  might  be  led  to  believe 
by  the  brief  colloquy  on  the  subject  at  the 
hearing  and  Mr.  Schuck's  clarifying  letter. 

Specincally,  Consumers  Union  made  seven 
recommendations  concerning  marijuana, 
urging  quick  Congressional  and  State  action 
on  them:  namely — 

•(1)  Consumers  Union  recommends  the 
immediate  repeal  of  all  federal  laws  govern- 
ing the  growing,  processing,  transportation, 
sale,  possession,  and  use  of  marijuana. 

■•(2)  Consumers  Union  recommends  that 
each  of  the  fifty  states  similarly  repeal  its 
e.xistiug  marijuana  laws  and  pass  new  laws 
legalizing  the  cultivation,  processing,  and  or- 
derly marketing  of  marijuana— subject  to 
appropriate  regulations. 

"(3)  Consumers  Union  therefore  recom- 
mends that  a  national  marijuana  commis- 
sion be  established  to  help  provide  the  states 
with  needed  research  information,  to  moni- 
tor the  various  plans  evolved  by  the  states 
and  to  build,  eventually,  the  best  features 
of  those  plans  into  federal  marijuana  legis- 
lation. 

"(4)  Consumers  Union  recommends  that 
state  and  federal  taxes  on  marijuana  be  kept 
moderate,  and  that  tax  proceeds  be  devoted 
primarily  to  drug  research,  drug  education, 
and  other  measures,  specifically  designed  to 
minimize  the  damage  done  by  alcohol,  nico- 
tine, marijuana,  heroin,  and  other  drugs. 

"(5)  Consumers  Union  recommends  an 
immediate  end  to  Imprisonment  as  a  punish- 
ment for  marijuana  possession  and  for  fur- 
nishing marijuana  to  friends. 

"(6)  Consumers  Union  recommends,  pend- 
ing legalization  of  marijuana,  that  marijuana 
possession  and  sharing  be  immediately  made 
civil  violations  rather  than  criminal  acts. 

"(7)  Consumers  Union  recommends  that 
those  now  serving  prison  terms  for  po.ssession 
of  or  sharing  marijuana  be  set  free,  and  that 
such  marijuana  offenses  be  expunged  from 
all  legal  records." 

Here  we  have  a  good  example  of  major 
recommendations  by  a  self-avowed  consumer 
protection  agency.  Consumers  Union,  after 
which  the  CPA  under  S.  707  will  be  patterned 
ill  large  part. 

We  must  assume  that  Consumers  Union 
will  be  among  the  most  successful  "lobby- 
ists" of  a  CPA  U  it  is  created;  and.  by  virtue 
of  the  great  Importance  Consumers  Union 
lias  expressly  put  upon  Its  marijuana  recom- 
mendations, we  must  assume  that  Consumers 
Union  will  seek  to  gain  tlie  influential  CPA 
advocacy  of  its  recommendations. 

If  legalization  of  marijuana  is  not  a  valid 
Interest  of  consumers.  Consumers  Union  has 
exceeded  the  bounds  of  Its  charter.  If  it  Is  a 
valid  Interest  of  consumers,  we  can  expect 
tliat  the  CPA  under  S.  707  would,  among 
other  things,  take  the  followin-  authorized 
steps: 

Testify  before  Congress  and  make  rec- 
ommendations to  the  President  Sec 
202(a) (10) (b). 

Intervene  on  behalf  of  convicted  marijunna 
users  before  Federal  parole  boards  Sec 
203(b). 

Intervene  to  represent  marijuana  users  in 
Federal  investigations.  Sec.  203(bi, 
Order  enforcement  agencies  to  turn  over 


records    concerning    marijuana    users.    Sec 
207(c). 

Issue  court-enforceable  Information  orders 
to  private  persoiis.  Sec,  207(b) . 

Issue  pro-marijuana  press  releases.  Sec,  208, 

Thus,  my  questions  concerning  marijuana 
were  not  Intended  to  be  "cute"  or  "red  her- 
rings," They  were  based  upon  a  real-life  sit- 
uation having  to  do  with  how  a  consumer 
protection  agency  determines  what  is  in  the 
Interests  of  consumers,  a  central  question 
for  us  to  consider  in  relation  to  S.  707  and 
S.  1160.  the  CPA  bills  before  us. 

It  would  appear  that,  now  more  than  ever 
before,  this  Subcommittee  should  cast  a  wary 
eye  on  proposals  that  would  grant  sweeping 
uncontrollable  discretionary  powers  upon 
some  unknown  appointee.  Let  us  not  smother 
our  reservations  in  the  warmth  of  political 
popularity,  but  get  them  Into  the  open  and 
deal  rationally  with  the  difficulties  with 
which  they  are  concerned.  I  was  attempting 
to  do  Just  that  in  my  questioning  of  the 
Consumers  Union  witness. 
Sincerely, 

James  B.  Allen, 


July  13,  1973 


Consumers  Union, 
Washington.  B.C.,  May  8,  1973. 
Senator  Abraham  Ribicoff. 
Senate  Government  Operations  Committee. 
Subcommittee  on  Executive  Reorganiza- 
tion, Old  Senate  Office  Building,  Wash- 
ington, D.C. 
Dear  Senator   Ribicoff:    I  would   appre- 
ciate the  opportunity  to  clarify  one  portion 
of  my  testimony  delivered  before  our  sub- 
committee oil  March  28,  1973,  concerning  the 
proposed  bill  to  establish  a  Consumer  Pro- 
tection Agency,  S.  707. 

In  response  to  a  question  asked  by  Senator 
Allen   toward   the   end   of   my   testimony    I 
sought  to  make  clear  that,  while  Consumers 
Union  had  taken  the  position  that  possession 
and  use  of  marijuana  should  not  bear  crim- 
inal penalties,  Consumers  Union  had  not  in 
any  way  advocated  the  use  of  marijuana  and 
in  fact  had  been  careful  to  stress  the  possi- 
bilities  for   its   abuse.   Then   Senator  Allen 
asked  me  whether  "the  CPA  ought  to  take 
over  the  advocacy  of  the  users  of  marijuana 
in   line   with   your   recommendation"   I   re- 
sponded that  assuming  that  possession  and 
use  of  marijuana  were  no  longer  illegal  acts. 
"then  I  see  no  reason  why  the  CPA  should 
not  protect  [consumers]  in  their  freedom  of 
choice."  My  principle  is  a  very  simple  one— 
if  society  makes  a  decision  to  permit  the  use 
of  a  product  without  restrictions,  then  that 
product   should   be   treated   like   any   other 
product  for  purpo.ses  of  protecting  the  in- 
terests in  freedom  of  choice  of  those  who 
would  consume  it.  I  in  no  way  suggested  or 
intended  to  suggest  that  a  CPA  would  be 
Justified  in  intervening  In  criminal  proceed- 
ings concerning  marijuana  u,se;  my  explicit 
assumption   for  purposes   of  responding   to 
Senator  Allen's  question  was  that  marijuana 
use  was  no  longer  restricted  in  any  way  by 
the  law.  And  in  any  event,  of  course",  nothing 
in  S.  707  would  authorize  the  CPA  to  inter- 
vene in  any  criminal  proceedings. 

Thank  you  for  the  opportunity  to  clarifv 
my  remarks. 

Very  truly  yours. 

Pi:ter  H.  Schuck. 
Director.  Washington  Office. 


THE  JOB  CORPS  CAMP  AT  TRAPPER 
CREEK  IN  MONTANA 
Mr.  METCALF.  Mr.  President,  one  of 
the  Job  Corps  camps  in  Montana  is 
Trapper  Creek  in  western  Montana 
where  young  men  are  given  a  second 
chance  for  acquiring  skills  and  back- 
ground that  will  enable  them  to  obtain 
useful  jobs  and  get  out  of  the  treadmill 
of  poverty. 


The  other  day  the  editor  from  the 
Billinps  Gazette,  a  newspaper  in  eastern 
Montana,  visited  the  Trapper  Creek  cen- 
ter and  his  comments  are  worth  consid- 
eration by  each  of  my  colleagues. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Great  Place  for  a  War 
(By  Duane  W.  Bowler) 
Trapper  Creek.— The  war  against  poverty 
goes  on  unabated  In  this  serene  setting  on 
the  eastern  slopes  of  the  Bltterroot  Range 
where  Montana's  face-like  western  border 
noses  Into  Idaho. 

Midnight  June  30,  1973,  came  and  went  for 
the  200  plus  young  men  and  the  50  or  so  staff 
workers  who  are  combining  efforts  at  Trap- 
per Creek  Civilian  Conservation  Center. 

The  warfare  to  kill  the  war  on  poverty 
which  encompassed  the  first  parent,  Office  of 
Economic  Opportunity,  has  left  the  Trapper 
Creek  Job  Corps  camp  operational  if  not 
overfunded. 

The  new  parent  is  the  U,S,  Forest  Service, 
the  staff  much  the  same.  And  so  is  the  Job. 
The  Job  of  the  Job  Corps  is  to  take  under- 
achlevers,  the  unskilled  and  heretofore  un- 
employable young  men,  up  to  22,  and  teach 
them  an  occupation. 

The  place  is  full  of  dropouts,  not  of  the 
upper  and  middle  class  whose  offspring  have 
opted  for  the  counter  culture.  These  are  the 
young  men  who  never  really  had  much  of  a 
chance  before. 

They  come  from  Montana,  Wyoming  and 
other  nearby  states.  They  also  come  from  St. 
Louis  and  Kansas  City,  from  New  Orleans, 
many  from  families  which  have  known  little 
but  welfare. 

The  goal  of  the  Job  Corps  is  to  break  that 
welfare  chain,  to  get  these  young  men  into 
useful  occupations  where  they  can  provide 
for  them.selves  and  families  to  come  later. 
Many  dont  have  a  high  school  education, 
at  least  not  what  they  should  have  gotten  out 
of  high  school,  diploma  or  not, 

Tlie  Job  Corps  Instructors  not  only  teach 
them  a  useful  trade,  they  also  teach  them 
what  Is  necessary  to  learn  a  useful  trade- 
how  to  read  and  understand,  be  It  mathema- 
tics or  recipes. 

Mostly,  the  young  men  respond.  They  learn 
how  to  weld,  to  do  carpentry,  to  cook,  to 
repair  cars  and  trucks,  to  operate  machinery 
to  do  electrical  work,  to  maintain  buildings— 
and  to  live  in  harmony. 

The  Job  Corps  entry  is  recruited  on  the 
streets  of  his  home  town  through  coopera- 
tion with  the  US,  Department  of  Labor 
When  the  Job  Corps  has  completed  its 
efforts,  six  months  to  two  years  later,  the 
graduate  goes  back  to  the  world  he  left 
through  the  same  system. 

And  they  get  jobs,  these  young  men  who 
see  the  course  through.  And  most  of  them  do 
see  it  through. 

Many  don't  like  It  when  they  first  arrive 
There  is  a  certain  amount  of  regimentation 
call  it  discipline  or  group  living  or  getting 
along.  There  Is  a  certain  amount  of  conform- 
ing, of  learning  that  the  barracks  boss  you 
helped  select  has  authority. 

The  life  isn't  tough  but  it  i.sn't  all  a  matter 
of  doing  your  own  thing.  You  are  there 
to  learn  ana  the  prod  never  stops. 

The  corpsmeii  get  their  clothes  and  about 
S50  a  month  in  pay.  If  they  stick  it  out,  an- 
other $50  a  month  Is  added  to  the  pot  for 
tliem  when  they  leave  the  Job  Corps,  It  may 
be  just  what  the  young  man  needs  to  buy 
tools  for  his  newly  learned  occupation.  It 
helps  him  adjust.  It  helps  him  find  his  place 
ill  the  world  and  to  find  It  a  better  place  than 
he   left   to  enter  the  Job  Corps. 

It    might    well    be    added    that    the    Job 
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Corps  Is  good  for  Ravalli  County,  too, 
though  quite  a  few  residents  resent  the 
strange  faces  in  their  midst.  The  Job  Corps 
Center  pours  a  million  dollars  or  so  into 
the  local  economy,  which  isn't  all  that  lively. 

The  young  men  also  do  work  in  the  com- 
munity. They  build,  they  repair,  they  learn 
as  they  prepare  to  make  their  way  with 
success  somewhere  else. 

The  story  isn't  a  complete  tale  of  suc- 
cess. When  you  start  with  failures — and 
face  it.  that's  what  the  corpsmen  were — 
you  don't  expect  100  per  cent  results. 

But  the  law  of  averages  is  with  the  Job 
Corps. 

One  of  the  Instructors  tells  you,  with  a 
smile  of  satisfaction  playing  across  his  face, 
that  the  Job  Corps  has  a  smaller  dropout  rate 
than  the  US,  Air  Force  Academy,  where  42 
per  cent  of  the  starts  quit. 

And  Job  Corps  costs  are  only  about  $6,000 
a  year  per  man  while  the  Air  Force  spends 
nearly  $100,000  on  its  recruits  coming  quite 
largely  from  what  most  of  us  would  feel  Is  a 
politically  savvy,  privileged  sector  of  the  sys- 
tem. 

On  this  basis,  the  Job  Corps  would  appear 
to  be  winning  Its  war  without  much  bomb- 
ing. 


MAKE   ELECTION   DAY   A   HOLIDAY 

Mr.  HUMPHREY.  Mr.  President,  late 
last  month,  as  an  amendment  to  S.  343, 
the  Senate  passed  my  proposal  to  make 
election  day  a  Federal  holiday. 

During  the  debate  on  that  amendment, 
I  pointed  out  that  other  countries 
achieve  high  voter  participation  rates, 
and  one  reason  they  may  do.  is  that  elec- 
tion day  in  nations  such  as  Austria,  Bel- 
gium, Germany,  and  Italy  is  a  holiday. 

I  am  pleased  to  see  that  my  proposal 
has  been  endorsed  editorially  by  the 
Minneapolis  Star.  The  Star  called  for 
another  "'V"  day — for  voting  day — a 
legal  holiday  for  all  Americans. 

Said  the  Star  editorial: 

It  would  be  impoeslble  to  think  of  a  more 
appropriate  occasion  to  have  time  off  from 
work  than  a  new  V-Day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Minneapolis  Star  editorial, 
"We  Need  Another  'V-Day' "  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

We  Need  Another  V-Dat 

If  you  were  a  citizen  of  Austria,  Bel- 
gium, Denmark,  Finland,  France,  Germany, 
Italy,  Norway,  or  Sweden,  come  national 
election  day  you'd  have  the  day  off.  Isn't  that 
a  good  idea?  Sen,  Hubert  H.  Humphrey,  D- 
Mlnn,,  thought  so. 

He  offered  a  successful  amendment  to 
make  the  day  on  which  federal  general  elec- 
tions are  held  a  legal  public  holiday,  effective 
in  1976.  The  amendment  was  to  a  blU  setting 
primary  and  convention  dates. 

"A  nation  at  work  on  election  day  Is  a 
nation  that  denies  its  people  the  full  oppor- 
tunity to  participate  In  the  election  process," 
be  said. 

The  US,  election  turnout  Is  often  com- 
pared Invidiously  with  that  in  other  coun- 
tries. The  fact  Is,  Humphrey  said,  that  coun- 
tries that  already  have  an  "election  holiday" 
are  countries  with  a  turnout  of  85,  90  and 
95  percent  of  the  electorate.  Humphrey's  of- 
fice dug  up  the  records,  finding  that  the  U.S. 
average  between  1904  and  1966  was  59  per- 
cent. In  1972  the  percentage  of  eligible  voters 
who  showed  up  for  the  presidential  election 
was  55,3. 


The  remedy  Is  another  V-day — "V"  for 
"voting,"  that  is, 

"Make  no  mistake  about  it.  There  is  a 
limitation  on  access  to  the  voting  bootli  be- 
cause election  day  is  a  regular  workday," 
Humphrey  asserted.  We  agree,  even  when 
polling  places  stay  open  into  the  evening 
hours.  There  Is  a  psychological  lift  in  having 
a  holiday.  It  would  be  impossible  to  think 
of  a  more  appropriate  occasion  to  have  time 
off  from  work  than  a  new  V-day. 


I 


THE  CURRENT  STATE  OF  VET- 
ERANS' AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I  re- 
cently had  the  privilege  of  addressing 
the  California  State  Convention  of  the 
Veterans  of  Foreign  Wars  in  Fresno, 
Calif.,  and  of  the  American  Legion,  in 
Anaheim,  Calif.  I  was  delighted  to  have 
this  opportunity  to  speak  about  current 
problems  and  developments  in  the  area 
of  veterans'  affairs,  and  to  infonn  the 
VFW  and  the  Legion  of  my  priorities 
and  plans  in  the  area  of  veterans'  legis- 
lation and  appropriations  for  the  imme- 
diate future. 

Mr.  President,  since  the  time  that  I 
spoke  to  the  VFW  and  Legion,  the 
status  of  several  matters  I  spoke  about 
has  changed.  I  would  like  to  take  this 
opportimity  to  rejrort  on  developments 
relating  to  these  matters: 

First.  The  amendment  I  introduced 
with  Senator  Javits  to  the  Veterans'- 
Cost-of-Instruction  provisions  of  the 
Higher  Education  Act  to  expand  the  eli- 
gibility of  schools  for  Veterans'-Cost-of- 
Instruction  grants,  passed  the  Senate  on 
June  25,  1973.  I  am  hopeful  that  the 
House  will  take  action  on  this  measure 
before  the  August  recess. 

Second.  I  have  written  the  Secretary 
of  Labor,  Mr.  Peter  J.  Brennan,  urging 
immediate  action  regarding  the  ap- 
pointment of  the  68  new  assistant  vet- 
erans' employment  representatives  re- 
quired by  law. 

Third.  The  Veterans'  Health  Care  Ex- 
pansion Act  of  1973,  passed  overwhelm- 
ingly by  the  Senate  as  S.  59,  was  re- 
ported by  the  House  Veterans*  Affairs 
Committee  on  Tuesday.  July  10,  sis  H.R. 
9048,  and  is  scheduled  to  be  taken  up  by 
the  House  on  Monday,  July  16.  I  worked 
very  closely  with  the  House  on  this  meas- 
ure in  order  to  meet  the  objections 
raised  by  the  administration.  I  believe 
this  bill  will  soon  be  signed  into  law. 

Fourth.  The  $25  million  which  was 
added  in  the  Senate  to  the  fiscal  year 

1973  Supplemental  Appropriations  Act, 
H.R.  90555,  to  carry  out  the  Veterans' 
Health  Manpower  Training  Act  of  1972 
was  reduced  to  $20  million  in  conference 
with  the  House.  That  bill  was  signed  into 
law  on  July  1,  as  Public  Law  93-50,  and 
those  funds  remain  available  for  expen- 
diture for  6  more  years  under  the  terms 
of  the  authorizing  legislation  in  chapter 
82  of  title  38  of  the  United  States  Code, 

Fifth.  As  a  result  of  the  recommenda- 
tions I  made  with  Senator  Hartke  to  the 
Appropriations  Committee  based  on  ex- 
tensive oversight  hearings  held  by  the 
Veterans'  Affairs  Committee's  Subcom- 
mittee on  Health  and  Hospitals,  which 
I  am  privileged  to  chair,  the  fiscal  year 

1974  HUD-Space-Science,  Veterans'  Ap- 


propriations Act,  H.R.  8825,  as  passed  by 
the  Senate  on  Jime  30,  1973.  contains  the 
following  amendments  above  the  Presi- 
dent's budget  request,  totahng  $122,- 
743,063: 

First,  an  additional  $55  million  for  im- 
plementation of  tlie  VA  Medical  School 
Assistance  and  Health  Manpwwer  Train- 
ing Act  of  1972  I  Public  Law  92-541 ) .  This 
would  bring  the  total  amoimt  available 
in  the  current  fiscal  year — and  the  next 
5 — to  the  full  $75  million  authorized  by 
the  law  to  be  appropriated  annually.  See 
my  discussion  under  point  4  earlier. 

Second,  $50,805,063  for  the  following 
medical  care  items:  $2,478,063  to  acti- 
vate 50  closed  wards  where  patient  de- 
mand has  been  shown,  $2,160,000  to  es- 
tablish 10  new  and  upgrade  4  existing 
alcohol  dependence  treatment  lonits,  $1.- 
273,000  to  establish  15  and  upgrade  16 
hospital-based  home-care  programs. 
$544,000  to  establish  4  and  upgrade  2 
spinal-cord  injury  home  care  programs, 
$30,000,000  for  the  hiring  of  approxi- 
mately 2,500  additional  health-care  per- 
sonnel, with  direction  that  the  appro- 
priate number  of  personnel  positions  be 
assigned  to  the  VA,  to  support  an  unre- 
stricted daily  patient  census  in  VA  medi- 
cal facilities  in  order  to  enable  the  Vet- 
erans' Administration  to  meet  the  dem- 
onstrated need  for  hospital  and  medical 
care  for  veterans,  and  $14,350,000  for 
1,000  additional  nurses,  which  the  House 
had  added  over  the  President's  budget 
request. 

Third,  $6.8  million  for  medical  and 
prosthetic  research  to  continue  a  level 
VA  research  program  and  meet  minimal 
animal  research  standards  at  8  noncom- 
plying  VA  stations. 

Fourth,  $10,138,000  for  construction, 
which  will  provide  air-conditioning  at 
eight  VA  hospitals  in  some  of  the  hottest 
areas  in  the  country,  with  a  direction 
to  turn  off  the  air-conditioning  at  OMB 
until  the  funds  are  released  and  obli- 
gated. 

Mr,  President,  I  am  delighted  with  the 
spirit  of  cooperation  with  which  these 
recommendations  were  accepted,  I  look 
forward  to  the  early  passage  of  my 
amendment  to  the  Veterans-Cost-of- 
Instruction  provisions,  and  the  early  ap- 
pointment of  the  68  new  Assistant  Vet- 
erans' Employment  Representatives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  speech  be- 
fore the  American  Legion  California 
State  Convention  on  June  22.  1973.  fol- 
lowed by  the  full  text  of  my  July  10, 1973. 
letter  to  Secretary  Brennan.  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

American  Legion  California  State  Conven- 
tion. Anaheim,  June  22,  1973 
I  am  delighted  to  be  with  you  today.  The 
American  Legion  Is  a  tower  of  strength  in 
veterans  affairs  throughout  the  Nation  and 
In  Washington.  I  value  highly  the  wise  coun- 
sel I  receive  from  Legion  State  and  national 
legislative  representatives.  Your  Wash- 
ington staff  is  dedicated  and  informed  and 
an  indispensable  ally  In  our  efforts  to  im- 
prove veterans  programs. 

I  consider  myself  fortunate  to  have  been 
deeply  concerned  with  veterans  matters  since 
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the  beginning  of  my  service  In  the  Senate; 
First,  as  the  Veterans  Affairs  Subcommittee 
Chairman  of  the  Labor  and  Public  Welfare 
Committee;  and  now.  as  Chairman  of  the 
Subcommittee  on  Health  and  Hospitals  of 
the  Veterans  Affairs  Committee  since  that 
Committee's  organization  two  and  one-half 
years  ago. 

Working  in  this  area  has  been  particularly 
sfttisfying  for  me.  I  take  great  pride  and  satis- 
faction In  the  way  Congress  has  made  major 
improvements  In  G.I.  Bill  benefits,  VA  medi- 
cal programs,  veterans  education  programs, 
and   veterans  employment   programs. 

But  this  has  also  been  an  area  in  which  I 
have  experienced  some  of  my  greatest  frus- 
trations. Congress'  struggle  to  get  the  Ad- 
mUiistration  to  give  higher  priority  to  pro- 
grams for  veterans  has  been  a  constant  one 
for  all  four  of  the  Nixon  years.  It  has  only 
been  with  persistent  vigilance  on  the  part 
of  veterans  organizations  that  we  have  been 
able  to  keep  the  present  Administration  from 
fully  pursuing  Its  policies  of  what  I  con. 
sider  to  be  very  short-sighted  budgetary 
economies  in  veterans  programs. 

Tills  Administration  operates  on  a  policy 
of  "Maximize  the  Minimal "  and  whenever 
possible  "Make  Mountains  out  of  Molehills  ". 
The  President  has  made  numerous  public 
pronouncements  about  the  employment 
needs  of  veterans.  In  these  proclamations, 
real  accomplishments  take  a  back  seat,  and 
the  numbers  game  Is  played  mast  adroitly 
by  the  Administration.  As  a  case  In  point, 
the  Department  of  Lal>or  announced  in  Jan- 
uary that  "the  President's  Veterans  program 
has  been  so  successful  that  unemployment 
among  20-to-29  years  old  returning  service- 
men "in  effect'  no  longer  constitutes  a  na. 
tional  problem". 

That  is  simply  wrong.  It  reflects  the  most 
elementary  statistical  trickery.  The  Admin- 
istration stated  that  for  veterans  aged  20-29 
the  unemployment  rate  had  dropped  to  5.5 
percent.  Even  that  misleading  figure  is  higher 
than  the  National  average  in  January.  Bijt, 
what  the  Administration  neglects  to  say  is 
that  for  veterans  20-to-24  the  National  rate 
was  at  10.6  percent.  Here  in  the  West  it  was 
14.3  percent.  Veterans  who  are  over  age  24. 
like  everyone  else  over  24.  simply  find  It 
easier  to  get  Jobs  than  younger  people. 

Additionally,  the  Department  of  Labor 
press  release  neglected  to  mention  that  many, 
many  veterans  now  simply  have  been  disil- 
lusioned and  have  stopped  looking  for  work. 
They  aren't  counted  among  the  unem- 
ployed— but  unemployed  ihey  are. 

The  Administration  is  now  proposing  an 
Increase  of  $19  billion  dollars  in  the  Federal 
budget.  But  it  keeps  right  on  skimping  and 
cutting  on  aid  to  those  most  In  need.  This 
policy  is  absolutely  disgraceful  when  it  comes 
to  veterans,  particularly  in  programs  for 
those  who  fought  in  the  Indochina  conflict. 
These  men  did  not  have  the  strong  support 
and  encouragement  from  the  general  pub- 
lic such  as  many  of  us  here  today  had  dur- 
ing and  after  World  War  II  and  the  Korean 
conflict. 

I  have  great  respect  and  admiration  for 
the  men  who  have  returned  from  battle  in  re- 
cent years.  They  did  what  they  were  called 
upon  to  do — in  a  generally  unpopular  cause. 
The.se  men  lost  years  in  education.  Job  train- 
ing and  work  experience.  Their  contempor- 
aries, who  avoided  the  conflict  in  Indochina, 
have  a  head  start  on  them  in  competing  for 
jobs. 

And  jobs  are  scarce  in  an  economv  where 
over  4  million  people  are  looking  for  work. 
More  than  half  a  million  Callfomlans  are 
looking  for  Jobs.  Tens  of  thousands  of  them 
are   veterans. 

Congress  recognizes  its  special  responsi- 
bilities to  returning  veterans  seeking  work 
in  this  tight  job  market,  and  so  we  man- 
dated in  the  "Veterans  Employment  and  Re- 
adjustment Act  of  1972  ",  which  I  author- 
ized, that  about  70  new  Assi.itant  Veterans 
Employment     Rcprcxcntatirr     po.sltions     be 
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created  around  the  country  by  the  Labor 
Department  to  search  oxit  and  develop  Jobs 
for  returning  veterans,  and  to  promote  major 
placement  efforts  by  State  and  local  employ- 
ment services  for  veterans. 

Where  are  the  70  new  Assistant  Employ- 
ment Representatives?  Eight  months  later, 
these  positions  have  not  yet  been  created, 
let  alone  filled.  They  are'  not  even  being 
actively  recruited  for.  All  of  this  despite  the 
requirements  of  law  enacted  by  Congress  and 
signed  by  the  President.  This  is  a  clear  vio- 
lation of  the  law. 

Let  me  give  you  another  sad  example:  In 
that  same  law,  we  required  each  Federal 
contract  and  subcontract  to  contain  a  re- 
quirement that  "special  emphasis"  must  oe 
given  by  the  contractor  to  the  hiring  of  serv- 
ice-connected disabled  veterans  of  all  eras 
and  returning  veterans.  The  result,  despite 
my  continued  inquiries,  urgings,  and  even 
demands  to  two  Secretaries  of  Labor  and  tlie 
/.ssistant  Secretary,  is  that  the  Labor  Depart- 
ment has  thus  far  refused  to  carry  out  this 
statutory  mandate. 

I  am  slightly  hopeful  that  there  might  be 
a  change  in  policy  forthcoming  on  both  of 
these  failures  to  carry  out  the  law.  as  a  result 
of  a  personal  meeting  I  held  several  weeks 
ago  with  the  new  Assistant  Secretary  of  La- 
bor for  Manpower. 
But  we  shall  see. 

While  all  this  action  was  going  on,  the 
President  has  proclaimed  his  dedication 
through  press  releases  about  "Hire  the  Vet  ' 
and  "Jobs  for  Veterans"  programs.  But  words 
are  not  jobs,  except  for  the  White  House 
speech  writers. 

During  the  excessively  high  unemploy- 
ment of  1970  and  1971.  I  Joined  In  sponsorliig 
the  Emergency  Employment  Act  of  1971, 
■which  has  resulted  in  decent  Jobs  for  over 
200,000  Americans.  We  wrote  Into  that  legis- 
lation a  proylsloii  providing  for  special  con- 
sideration for  veterans  in  filling  Jobs.  Ac- 
cordingly, over  27'.  of  the  Emergency  Em- 
ployment Act  Jobs  are  held  by  returning 
Vietnam  era  veterans. 

Yet,  the  Administration  has  not  sought, 
in  fact  has  opposed,  extension  of  this  Impor- 
tant legislation. 

Apparently  5  percent  unemployment  is  ac- 
ceptable to  the  Adrnmistratiou.  Well,  with 
so  many  people  in  California  and  the  nation 
looking  for  work  and  unable  to  find  It,  Its 
not  acceptable  to  me,  to  the  Congress,  or  the 
people.  Consequently.  S.  1560,  the  "Emer- 
gency Employment  Amendments  of  1973", 
extending  this  highly  successful  program  for 
two  more  years  has  Just  been  ordered  re- 
ported to  the  Senate  floor  by  the  Labor  and 
Public  •Welfare  Committee,  of  which  I  am 
a  member,  with  a  requirement  which  I  co- 
authored  that  50'-,  of  the  Jobs  be  filled  by 
Vietnam  era  and  service-connected  disabled 
veterans. 

The  men  who  fought  this  last  war  have 
returned  home  to  no  Jobs,  Inequitable  GI 
Bill  benefits,  underfunded  and  understaffed 
VA  hospitals,  nui-away  prices,  and  generally 
limited  and  begrudging  assistance  from  the 
Administration.  And  for  what  little  help 
they  do  receive,  they  must  fight  eyerv  inch 
of  the  way. 

What  is  the  Administration's  Jtistification 
for  the  cutbacks,  the  Impoundments,  the 
opposition  to  every  significant  legislative 
proposal  to  aid  returning  veterans  and  the 
refusal  to  seek  the  extension  of  the  one  job- 
creation  program  of  the  Federal  government .' 
Inflation. 

But  it  is  the  Vietnam  war  that  has  led  di- 
rectly to  ihe  inflated  economy  which  Is  used 
as  a  basis  for  denying  the  veteran  who  fought 
that  war  adequate  readjustment  assistance 
and  benefits  when  he  comes  home.  The  Nixon 
Administration  in  effect  says  to  veterans: 
"We  can't  help  you.  because  that  would  be 
inflationary!" 

This  unjust  policy  demands  that  veterans 
make  a  double  sacrifice.  The  Administration 
is  shortchanging  former  servicemen  in  jobs 


and  veterans  benefits  in  a  totally  unsuccess- 
ful and  unfair  effort  to  halt  inflation.  It  is 
altogether  improper  and  unac(^table  for 
the  Aministratlon  to  demand  that  the 
men  who  fought  that  war  must  now  make  a 
second  sacrifice  through  government  skimp- 
ing on  veterans  disability,  education  and  em- 
ployment progrtuns. 

The  Administration  must  stop  using  vet- 
erans to  pay  the  cost  of  inflation.  They  have 
paid  more  than  enough  already.  The  youns; 
veteran  in  particular  finds  fewer  available 
jobs  and  more  people  looking  for  work,  and 
he  finds  that  whatever  dollars  he  now  has 
doni  stretch  nearly  as  far  as  they  did  when 
he  left  for  Indochina. 

But  he  can't  get  much  help  from  the  Gov- 
ernment which  asked  him  to  give  up  years 
ol  his  life  in  an  undeclared  war  and  in  which 
he  may  have  given  up  an  arm  or  leg,  or  his 
vision,  and  in  which  many  close  friends 
Were  sacrificed. 
Inflation  strikes  all  Americans. 
But  it  strikes  hardest  at  the  most  help- 
less— the  aged  living  on  fixed  retirement  in- 
comes; the  low  and  moderate  wage  earner; 
the  small  business  operator;  and,  perhaps 
most  callously,  those  veterans  who  are  re- 
turning to  an  inflated,  job-tight  economy. 

Funding  for  veterans  assistance  and  bene- 
fits is  100  percent  a  cost  of  war. 
We  must  pay  It! 

There   is  plenty   of  fat   in   the   whopping 
federal  budget. 
Let's  ctit  it  out. 

That  will  help  cure  Inflation. 
Do  you  know  that  we  are  spending  30  bil- 
lion dollars  to  support  U.S.  military  bases 
overseas — 17  bUUon  dollars  for  NATO  alone? 
Is  all  of  that  really  necessary  with  todays 
modern  weaponry,  C5A's  and  Instant  strike 
capabilities?  I  believe  that  some  of  this  de- 
creases rather  than  increases  our  security, 
militarily  and  economically.  We  are  also 
spending  5  bUlion  dollars  abroad  in  military 
assistance  to  other  governments — mostly 
dictatorships,  and  most  of  the  aid  to  them  in 
the  form  of  gifts.  And  we're  spending  5  bil- 
lion dollars  more  of  your  money  and  mine  in 
foreign  aid.  Again,  most  of  it  hi  the  form  of 
gifts. 

On  top  of  all  that,  the  President  wants  to 
spend  vast  sums  In  still  another  giveaway:  to 
rebuild  North  Vietnam. 

I  oppose  that.  And  I  assure  you  that  Presi- 
dent Nixon  won't  be  able  to  change  my  posi- 
tion— at  least  not  until  a  number  of  condi- 
tions are  met — and  the  first  condition  is 
proper  care,  first,  for  American  veterans. 

All  these  Federal  dollars  spent  abroad  dri\  e 
the  International  value  of  the  dollar  lower 
and  lower,  enormously  increasing  the  cost 
to  us  here  at  home  of  Imported  products 
such  as  fuel,  food  and  cars.  All  these  Federal 
dollars  spent  abroad  have  a  lot  to  do  with 
inflation,  too. 

So  lets  make  some  cuts  in  this  overseas 
spending— but  not  In  vitally  needed  veterans 
programs.  The  veteran  has  paid  plenty  al- 
ready. 

So  here  Is  my  pledge  to  you.  I  am  going 
back  to  Washington  with  this  agenda: 

I  support  a  $268  billion  celling  on  federal 
expenditures  for  this  next  fiscal  year.  That 
is  $700  million  less  than  the  budget  proposed 
by  President  Nixon. 

I  pledge  that  I  will  do  all  that  I  can  to 
help  Congress  curb  unnecessary,  wasteful 
federal  .spending  and  to  establish  a  sounder, 
more  careful  Congressional  budgetary  sys- 
tem under  that  annual  spending  ceiling. 

I  believe  we  can  and  must  hold  the  line 
on  spending — without  increasing  taxes  or 
v^or.sening  the  federal  debt— and  still  main- 
tain essential  domestic  programs,  for  veter- 
ans, and  for  others. 

I  believe  that  the  way  to  fight  inflation 
is  to  use  federal  funds  for  constructive,  pro- 
ductive work — like  programs  to  provide  ma.>;s 
transit,  improve  housing  and  health  care. 
figlit  pollution,  and  control  crime  and  drugs. 
I    will    work    to   strengthen    both   our   na- 
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tional  economy  and  our  national  security  by 
voting  to  cut  wherever  possible  needless  and 
wasteful  overseas  spending  of  taxpayers' 
dollars. 

The  manpower  bill  Just  reported  from  the 
Labor  and  Public  Welfare  Committee  in- 
cludes amendments  of  mine  (1)  to  require 
the  Labor  Department  to  set  aside  the  funds 
to  hire  the  Assistant  Veteran  Employment 
Representatives,  (2)  to  carry  out  the  federal 
contractor  veterans  special  emphasis  pro- 
gram, and  (3)  to  place  veterans  representa- 
tives on  all  local,  regional,  state,  and  na- 
tional manpower  planning  and  oversight 
councils. 

I  will  ensure  that,  in  the  public  service 
employment  program  legislation  now  under 
consideration,  50  percent  of  the  jobs  it  can 
fund  are  set  aside  for  service-connected  dis- 
abled veterans  and  returning  vets. 

We  are  currently  deeply  engaged  in 
negotiations  with  the  House  Veterans  Af- 
fairs Committee  on  my  Veterans  Health  Care 
Expansion  Act,  S.  69.  I  will  expend  every  ef- 
fort to  get  that  bill  through  the  Congress 
and  to  the  President  by  early  July.  It  is  a 
vital  bill  to  update  and  expand  VA  nursing 
home  and  medical  care,  and  to  protect  the 
integrity  and  independence  of  the  Veterans 
Administration  medical  care  system — some- 
thing which  I  know  is  a  number  one  priority 
with  you. 

I  win  continue  my  efforts  to  get  House 
action  on  my  Veterans  Drug  and  Alcohol 
Treatment  and  Rehabilitation  Act  (S.  284), 
passed  by  the  Senate  again  three  months 
ago.  This  Is  a  very  vital  measure. 

I  will  continue  my  Health  and  Hospital 
Subcommittee  oversight  of  the  Veterans  Ad- 
ministration medical  program.  In  April  I 
held  extensive  hearings  on  the  basis  of  which 
I  will  present  In  the  next  few  weeks  recom- 
mendations to  the  Appropriations  Commit- 
tee for  increases  In  VA  medical  funding  for 
the  next  fiscal  year.  We  have  already  been 
successful  in  the  Senate  In  adding  25  mil- 
lion dollars  to  carry  out  my  newly-enacted 
■VA  Health  Manpower  Training  Act. 

This  week,  I  co-chalred  hearings  on  the 
practice  of  questionable  psychosurgical  pro- 
cedures In  VA  hospitals. 

In  the  area  of  education,  I  am  pleased 
that  the  Senate  Labor  and  Public  Welfare 
Committee  adopted  my  amendment  to  ex- 
pand the  eligibility  of  schools  for  Veterans- 
Co8t-of-Instructlon  grants  under  the  pro- 
gram I  authored  a  year  ago.  That  program 
Is  now  finally  being  carried  out  under  a 
court  order. 

As  to  the  GI  Bill,  I  have  found,  sadly, 
that  It  IsD't  enough  to  write  new  laws  di- 
recting that  new  programs  be  set  up  and 
old  ones  Improved.  I  was  the  principal  au- 
thor of  the  GI  Bill  Amendment  laws  in  1970, 
and  1972,  last  Fall.  But  It  has  been  neces- 
sary to  hold  the  VA's  hand  every  step  of  the 
way  to  get  even  half-hearted  Implementa- 
tion. I  will  continue  actively  to  pursue  this 
oversight  activity. 

We  have  finally  been  able  to  enact  a  Vet- 
eran Cemetery  Act,  which  Includes  my  pro- 
posal to  triple  service-connected  death  bene- 
fits. Now  we  must  make  sure  the  VA  carries 
out  the  few  and  prepares  the  report  and 
survey.  California,  especially  in  the  South, 
badly  needs  veterans  burial  space. 

We  are  also  planning  action  shortly  to 
deal  with  the  unfortunate  January  reduc- 
tions In  Veterans  pension  benefits  caused  by 
the  recent  Social  Security  Increase.  The  Sen- 
ate last  fall  passed  a  bill  containing  my  for- 
mula to  bring  equity  to  this  situation.  It 
didn't  become  law.  We  plan  to  move  ahead 
shortly  In  the  Senate  on  this  matter  again. 
We  also  must  move  to  prevent  horror  stories 
such  as  the  recent  VA  proposal  to  cut  dis- 
ability compensation  benefits  for  returning 
Veterans.  Although  this  was  abandoned  after 
public  and  Congressional  outcry,  we  must 
remove  the  power  of  unilateral  administra- 
tive action.  I  am  a  principal  sponsor  of  the 
proposed  VA  Accountability  Act  of  1937  which 


would  give  Congress  a  veto  over  rating  sched- 
ule revisions,  hospital  closings  or  construc- 
tion plans,  and  land  transfers  or  dispositions. 
In  the  weeks  ahead,  I  will  Introduce  an 
amendment  to  that  bill,  co-sponsored  by 
Senator  Hartke,  Chairman  of  the  Veterans 
Affairs  Committee,  to  require  that  future 
appointments  to  the  post  of  VA  Deputy  Ad- 
ministrator, Chief  Medical  Director,  and 
Chief  Benefits  Director  be  made  by  the  Pres- 
ident— subject  to  Senate  approval.  Right 
now,  in  an  agency  spending  12.5  billion  dol- 
lars, only  one  official,  the  Administrator,  is 
so  appointed  and  so  accountable. 

Finally,  in  August  I  will  conduct  hearings 
In  San  Diego  on  the  need  for  a  VA  regional 
office  there  to  unclog  the  scandalous  backup 
in  service  to  all  Southern  California  veterans. 

That's  my  program  for  this  year. 

I  hope  It  meets  with  your  approval. 

I  believe  it  merits  your  full  support. 

I  pledge  all  my  energy  to  fulfill  these 
commitmer.ts. 


tJ.S.  Senate, 
CoMMrrxEE  ON  Labor  and 

Public  Welfare. 
Washington,  D.C.,  July  1973. 
Hon.  Peter  J.  Brennan, 
U.S.  Department  of  Labor, 
Washington,  D.C. 

Dear  Secretary  Brennan;  Thank  you  for 
your  response  to  my  inquiry  at  your  confir- 
mation hearing  last  January  concerning 
Assistant  Veterans'  Employment  Representa- 
tives (VERS). 

In  your  letter  you  state;  "We  have  deter- 
mined that  from  the  available  data  on  vet- 
erans population,  a  number  of  assistant  vet- 
erans' employment  representatives  would 
appear  to  be  required."  (Emphasis  added.) 
They  are  required  by  law. 

Section  2003  of  title  38,  U.S.C.  states: 

"The  Secretary  of  Labor  shall  assign  to 
each  State  a  representative  of  the  Veterans' 
Employment  Service  to  serve  as  the  veterans' 
employment  representative,  and  shall  fur- 
ther assign  to  each  State  one  assistant  vet- 
erans" employment  representative  per  each 
250.000  veterans  of  the  State  veterans  pop- 
ulation. 

According  to  figures  for  the  most  recent 
veteran  population  by  state,  93  assistant 
■VERS  must  be  assigned  In  order  to  comply 
with  the  law  to  search  out  and  develop  jobs 
for  retvirnlng  veterans  and  to  promote  major 
placement  efforts  by  State  and  local  employ- 
ment services  for  veterans.  This  Is  68  more 
than  the  present  number  of  Assistant  VERs. 

"Vet  eight  months  after  this  law  was  en- 
acted by  Congress  and  signed  by  the  Presi- 
dent, these  positions  have  not  even  been 
created,  let  alone  filled. 

Mr.  Secretary,  I  would  appreciate  your 
response  to  the  following  questions  as  soon 
as  possible : 

1.  What  are  the  results  of  your  study  re- 
garding ways  to  comply  with  the  statutory 
t>rovlslons  within  your  overall  budgetary 
resources? 

2.  What  do  you  consider  to  be  "the  appro- 
priate number  of  Asslst€mt  VERs,"  and  how 
have  you  arrived  at  this  figure  on  a  state-by- 
state  basis? 

3.  When  do  you  plan  to  have  "the  appro- 
priate number"  of  Assistant  VERs  assigned? 

4.  When  do  you  plan  to  begin  recruiting 
and  actively  Interviewing  for  these  positions, 
on  a  state-by-state  basis? 

Thank  you  for  giving  your  Immediate  at- 
tention to  this  most  important  matter. 
With  best  wishes, 
Sincerely, 

Alan  Cranston. 


A  RADIO  DISCUSSION  ON  THE 
PETROLEUM  CRISIS 

Mr.  METCALF.  Mr.  President,  I  rec- 
ommend for  the  reading  of  the  Senate 


and  of  all  Americans  a  transcript  which 
I  just  received  of  a  short  radio  discussion 
on  the  petroleum  crisis  in  this  country. 

Panelists  were  Mr.  Ed  "Wimmer,  presi- 
dent of  Forward  America,  Inc.,  and  John 
Kunnen,  president  of  the  Greater  Cin- 
cinnati Gasoline  Dealers  Association. 
Their  perceptive  analysis  of  the  "reali- 
ties behind  the  oil  crisis"  is  well  worth 
the  reading  of  anyone  who  wonders  how 
we  got  into  this  mess — and  how  we  are 
going  to  get  out. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  tran.script  be  printed  in  the 
Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Realities  Behind  the  Oil  Crisis 

(Interview  with  Ed  Wimmer  and  Mike 

Kunnen) 

Ed  Wimmer.  Thank  you,  Lowell  Thomas, 
for  that  fine  introduction,  and  I  hope  I  can 
do  as  well  in  introducing  the  man  sitting 
across  from  me  at  my  desk  at  Forward  Amer- 
ica, Inc.,  here  in  Covington  (Ky.)  ;  Mr.  John 
(Mike)  Kunnen,  President  of  the  Greater 
Cincinnati  Gasoline  Dealers  Assn.,  who  is  as 
familiar  with  the  gasoline  business  as  the 
"experts "  who  have  been  making  the  head- 
lines. 

Mike  is  not  only  a  dealer  himself,  but  he 
has  been  a  student  of  the  petroleum  industry 
for  29  years,  and  his  appearances  before  in- 
vestigative committees  has  brought  com- 
mendation from  government  officials  that 
is  enjoyed  by  few  people.  We,  In  all  these 
years  at  Forward  America,  could  count  on 
him  in  any  attempt  to  eliminate  trading 
stamps  and  other  abuses  In  the  oil  industry, 
and  especially  those  affecting  the  independ- 
ent gasoline  dealer. 

Before  turning  you  over  to  Mike,  however, 
I  want  to  lay  some  groundwork  by  quoting 
a  few  rather  sensational  remarks  by  John 
McLaln,  Chairman,  Continental  Oil  Co.  from 
statements  he  made  in  September  1972.  Lis- 
ten please: 

"There  are  enough  potentially  recoverable 
oil  reserves  in  the  U.S.  to  last  for  65  years  .  .  . 
Potentially  recoverable  gas  reserves  in  the 
U.S.  to  last  50  years — at  present  rate  of  con- 
sumption. 

"Measured  coal  reserves.  300  years.  Ura- 
nium reserves  sufficient  for  electric  power 
needs  for  25  years.  Recoverable  shale  oil 
reserves  (and  here  Is  something  to  think 
about)  sufficient  to  last  35  years  after  all 
other  natural  reserves  are  exhausted — at 
present  rate  of  consumption. 

"The  total  resources  In  the  U.S.,  alone,  are 
enough  to  supply  all  our  needs  (at  present 
rate  of  consximption )  for  300  years. 

•  Present  trends  Indicate  mobility  to  meet 
these  needs  which  are  going  to  be  doubled 
by  1985 — a  period  in  which  domestic  pro- 
duction will  decline  30<:; — In  the  next  15 
years.  By  1975  we  wiU  be  50%  below  median 
gas  needs;  Imports  of  crude  oil  will  have  to 
be   quadrupled — which   we   cannot  do." 

Mr.  McLain,  emphasized  that  he  wants 
private  enterprise  to  be  allowed  to  meet  this 
crisis,  and  future  needs,  and  in  his  final 
statement,  he  said : 

"We  have  an  adequate  source  base.  Our 
problem  is  to  get  new  supplies  at  a  faster 
rate." 

Lowell,  perhaps  we  can  clear  up  what 
seems  to  be  some  striking  contradictions 
here,  and  what  bothers  me.  If  we  have  do- 
mestic resources  in  such  quantity,  what  has 
happened  to  exploration  and  development, 
and  why  are  we  risking  a  balance  of  trade 
crisis  In  getting  imports  that  could  border 
on  a  monetary  disaster? 

Lowell  Thomas.  First  of  all,  Mr.  Kunnen, 
what  can  we  expect  In  the  price  of  gasoline, 
this  year  and  next? 
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Mr  KuNNEM.  I  can  go  only  by  estimates 
v.hich  at  the  moment  run  rrom  4-to-lO-cents 
a  gRilon  more,  but  who  can  really  foretell 
the  luture  m  all  this  energy  confusion.  I 
lia»e  to  say  it  but  I  think  we  wUl  find  some 
plar.ned  shortages  in  this  picture  to  cause  a 
price  Increase. 

We  need  to  consider  that  in  the  State  of 
Ohio  there  are  five  bUlion  gallons  of  gas 
sold  annually  by  all  suppliers.  If  the  state 
collects  7c  a  gallon  in  taxes,  and  if  supplies 
are  reduced,  what  is  the  state  going  to  do  but 
Increase  the  tax  to  otrset  the  deficit?  Esti- 
mates of  2c  a  gallon  have  already  been  made. 
Mo.st  of  the  states  around  ua  are  already  col- 
lecting 9c  a  gallon. 

There  also  is  the  problem  that  if  a  retail 
dealer  suffers  a  loss  through  allocation,  his 
income  wUl  be  substantiallv  cut,  which 
means  increased  prices  in  order  to  stay  in 
business. 

Lowell  Thomas.  True,  but,  Mike,  what 
happens  if  consumers  start  t>ovcottlng  gaso- 
line dealers  as  they  did  with  meat,  and  drive 
less? 

Mr.  KuNNEN.  Our  fears  are  that  boycotts 
will  do  with  gasoline  what  meat  boycotts 
did  to  the  weaker  dealers  and  already  dis- 
tres.sed  .smaller  suppliers.  They  will  hit  the 
canvas,  which  we  have  seen  on  a  wide  scale 
in  gasoline  even  without  boycotts  or  short- 
ages. Most  big  suppliers  created  their  own 
price-cutting  outlets,  and  these  people  are 
suffering  widespread  cut-offs  and  closings 

Lowell  Thomas.  What  is  your  answer, 
Mike,  to  the  charge  that  some  of  the  majors 
in  the  oil  industry  are  using  this  situation  to 
put  the  independents  out  of  business? 

Mr.  KcNNEN.  No  one  in  this  industry  wants 
to  believe  such  charges,  but  we  all  know,  and 
Congress  knows,  that  this  sort  of  thing  goes 
on.  But  I  see  the  picture  in  a  broader  light: 
the  Alaskan  Pipeline  controversy,  for  exam- 
ple; the  recent  cut  in  the  depletion  allow- 
ance; the  change  in  import  quotas — are  all 
factors  needing  more  exploration.  Crude  oil 
from  Venezuela  cost  us  10  cents  a  barrel  lo 
years  afro.  It  Is  now  headed  for  $3  a  barrel, 
which  1;  only  one  warning  that  we've  got  to 
speed  up  exploration  in  this  country. 

LowEi  Thomas.  Ed,  you  have  been  talking 
about  the  eiTects  of  devaluation,  in  your 
broadcasts,  and  the  dollars  piling  up  In  the 
hands  of  oil  exporting  countries.  How  do 
you  view  this  situation? 

Ed  Wimmer.  According  to  the  exporters, 
devaluation  has  cost  them  an  li';  loss,  and 
they  claim  they  are  asking  for  only  50';  o? 
the  loss.  What  seems  to  worry  a  lot  of  Con- 
gressmen at  the  moment,  are  the  billions  of 
so-called  floating  dollars  thev  hold  which 
they  get  rid  of  by  Increasing"  their  already 
tremendous  holdings  in  this  country. 

Population  in  most  oil  producing  countries 
in  too  small  to  absorb  our  goods  in  amounts 
that  would  even  Jar  our  unbalanced  trade 
situation,  so  why  not  follow  the  pattern  of 
British  Petroleum,  and  get  control  of  Amer- 
ican corporations?  L<x>k  at  the  hold  the  Jap. 
aiiese  are  getting  in  tliis  country  with  their 
surplus  dollars,  and  you  will  get  some  Idea 
of  what  all  this  multinational,  corporate  em- 
pire-building is  going  to  do  to  the  whole 
world. 

The  Japanese  made  a  Joking  statement 
they  dldnt  kno.v  whether  to  buy  OM  or 
IBM,  and  the  oil  producing  countries  have 
more  of  our  dollars  than  Japan.  We  have 
reached  a  point  where  even  the  Swiss  bank- 
ers are  predicting  a  dollar  crisis  of  unimag- 
inable proportions;  so  how  can  we  treat  this 
situation  with  anything  but  the  deepest 
concern? 

Another  factor  at  le.ast  suspected  by  most 
Informed  people,  is  the  subservience  of  'Big 
Oil*  to  many  governments  of  countries  Ui 
which  they  do  business.  How  can  they  carry 
the  American  Flag  anywhere  today  and  do 
business,  or  be  loyal  to  any  private  enter- 
prise Ideals  they  might  hold?  The  bigger  they 


are  the  greater  their  involvement  in  foreign 
governments,  so  where  does  that  leave  the 
United  States? 

So  why  shouldn't  this  country  have  been 
spending  the  $30  billion  a  year  mentioned 
by  Mr.  McLaln,  In  domestic  exploration  and 
development?  He  said  we  are  spending  only 
$14  billion;  yet,  the  depletion  and  specla"l 
depreciation  allowances  of  the  last  few  years 
make  that  figure  look  like  peanut  money 
Some  of  the  biggest  paid— virtuallv  no  fed- 
eral Income  taxes,  so  where  did  the  money 
go?  You  know  where  a  lot  of  It  went:  Into 
mergers  with  Insurance  companies,  open- 
ing shopping  centers,  chains  of  restaurants 
and  motels:  land  development;  billions  into 
unneeded  .service  stations,  catalogue  busi- 
nesses, et  cetera,  et  cetera;  but  let  Mike  pur- 
sue this  thought. 

Mr.  KuNNEN.  An  outstanding  .study  In  this 
field  was  done  by  Dr.  Walter  Adams.  Michi- 
gan state  University,  in  which  he  said  there 
are  25  major  oil  companies  that  control  95', 
of  all  p3troleum  sales— which  companies 
have  bought  up  2262  other  as.sorted  com- 
panies. This  money  should  have  gone  into  ex- 
ploration and  development,  so  what  hap- 
pens? ...  To  help  meet  the  crisis,  the  Presi- 
dent lifts  tlie  oil  import  quotas  which  didn't 
do  anything  because  the  facilities  are  not 
available  to  process  any  flood  of  imports.  In- 
stead, we  should  be  creating  faculties  to  meet 
such  a  situation. 

This  may  sound  like  I  am  anti-oil  indus- 
try. Im  not,  but  no  one  can  tell  me  that  an 
industry'  as  powerful  and  as  integrated  as 
petroleum  could  not  have  foreseen  exactly 
what  is  happening,  and  what  could  happen 
to  the  motoring  public  in  this  decade.  It  all 
points  to  a  man-made  crisis.  Listen  to  the 
oil  industry  as  they  shout  fuel  crisis,  so 
everybody  with  the  news  media  estimates 
gasoluie  prices  up  to  $1  a  gallon.  Suppose 
It  goes  to  50c— a  7c  increase,  but  multiply 
that  by  billions  of  gallons  of  gasoline,  and 
what  do  you  come  up  with?  You  come  up 
with  consumers  screaming  and  Independents 
going  broke,  and  the  'bigs'  getting  richer  and 
bigger.  What  we  are  going  to  see  is  an  in- 
vestigation of  the  oil  Industry  that  will 
blow  the  lid  .sky  high. 

Eb  Wimmer.  I  am  glad  you  mentioned  Dr. 
Adams.  He  has  been  a  longtime  friend  of 
mine,  and  is  one  of  the  strongest  advocates 
of  decentralization  and  protection  of  Inde- 
pendent enterpri.se  we  have  in  this  country. 
Mike,  we  ought  to  bring  out  at  this  point 
that  all  we  have  is  one  month's  supply  of 
petroleum  needs.  This  seems  critically  low- 
to  me,  and  I  repeat:  Where  were  the  oU  ex- 
perts and  government  officials  whUe  all  these 
conditions  were  building  up?  Where  were 
their  million-dollar  computers?  Why  no 
preparation,  no  alarm,  five  vears  ago? 

Aiiswers  wUl  have  to  be  found  soon,  and 
they  wont  come  from  any  attacks  oriented 
against  big  business.  We  already  know  that 
monopoly  exists,  and  we  should*  have  had  a 
second  Standard  Oil-type  breakup  a  long 
time  ago.  This  challenge  will  have  to  be  faced. 
There  is  a  lot  of  sentiment  against  bigness 
per  se  in  this  country,  and  if  we  don't  watch 
ourselves,  the  demand  for  public  controls 
will  spread  until  the  whole  structure  of  priv- 
ate enterprise  could  suffer  irreparable  dam- 
age. 

Where  the  problem  comes  in,  is  how  do  yovi 
talk  about  the  evils  of  monopoly  power,  which 
exist  in  every  industry,  in  agrlciUture,  bank- 
ing, labor  unions— without  appearing  to  be 
antl-bigncss? 

LowELi.  Thomas,  Mr.  Kunnen.  how  would 
a  10',  cut  in  supplies  across  the  board  affect 
the  independent  dealer? 

Mr.  Kunnen.  Tliere  is  a  failure  rate  right 
row  in  our  retail  business  of  35'..  That 
siiould  answer  your  question;  and  look  at  the 
staggering  number  of  terminal  operators 
and  Jobbers  who  have  gone  down  in  the  last 
few  months. 
Eb  WiMMra.  I  can  certainly  attest  to  that, 
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Mike,  because  Forward  America,  like  your 
Association,  gets  Its  revenue  from  Independ- 
ents, and.  believe  me.  the  people  battling  for 
the  smalls  these  days,  are  in  trouble— Just 
when  they  are  needed  the  most.  We  saw  this 
process  in  the  fall-out  of  the  wildcatters 
these  past  .several  years,  who  were  once  the 
backbone  of  the  discovery  of  petroleum,  gas 
and  other  hidden  resources.  Consider  what 
happened  when  Standard  Oil  was  broken  up 
in  1911.  Over  2500  new  companies  .sprung  up 
o\it  of  nowhere,  and  wildcatters  were  like 
gophers.  Imagine  the  competition  that  would 
exist   if   that  situation  existed  today. 

Biggest  need  of  the  hour  is  all-out  decen- 
tralization of  economic  and  political  power 
whether  we  are  talking  about  food,  clothing, 
energy,  labor,  government,  or  any  other  area 
of  the  body  economic  and  bodv  politic;  and 
if  it  doesn't  come,  there  will  be"  another  Wa- 
tergate' In  this  country  that  will  drown  what- 
ever hopes  we  have  of  celebrating  a  Republic 
on  July  4,  1976. 

Mr.  Kunnen.  I  say  restore  the  depletion 
cut  and  confine  it  to  exploration  and  develop- 
ment, and  increase  it  if  necessary,  ■nils  will 
turn  the  wildcatters  loose,  and  you  will  in- 
crease incentive  and  build  up  domestic  re- 
sources-whlch  would  keep  foreign  imports 
at  reasonable  price  levels  and  protect  our 
balance  of  payments.  Since  1947  the  so-called 
wildcatter  has  gone  down  more  than  50';.  in 
number,  and  we  ought  to  learn  the  reasons 
why. 

Instead,  we  get  such  silly  proposals  as  re- 
ducing speeds  to  50  m.p.h.  which  would 
create  traffic  Jams  on  super-highways  that 
would  burn  twice  what  could  be  saved  We 
need  to  expedite  traffic,  unless  we  take  half 
the  cars  off  the  expressways,  not  jam  It. 
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Mr.  HUMPHREY.  Mr.  President 
everyone  who  attended  the  memorial 
service  in  Connecticut  for  our  late  former 
colleague  and  my  dear  friend  Bill  Bentwi 
was  touched  by  the  meditation  statement 
of  the  Reverend  Fiancis  X.  Cheney.  Un- 
fortunately, his  remarks  were  not  re- 
corded, but  at  the  request  of  friends.  Dr. 
Cheney  con.sented  to  reconstruct  them. 

I  ask  unanimous  consent  that  the>' 
be  printed  in  the  Record  as  another  trib- 
ute to  a  great  American. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Meditation  Givrv  bv  the  Reverend  Fran- 
cis X.  Chenet,  D.D. 
(The    meditation    followed    a    reading    ot 
portions  of  Roman  8  and  John  14.  and  a  poem 
by  Emily  Dickinson.) 

St.  Paul  points  out  that  If  we  have  only 
hope  we  are  of  all  men  the  most  miserable. 
This  Is  true.  Men  do  not  build  great  lives 
on  the  fragility  of  hope;  they  build  them  on 
.strong  Inner  convictions — the  God  given  as- 
pirations of  the  htiman  .spirit. 

One  of  the  Inner  convictions  upon  which 
great  living  is  built  is  that  truth  brings  Its 
own  reward  of  beauty  and  freedom.  Trutli 
Is  not  to  be  avoided  In  order  to  protect  some 
ancient  prejudice  or  feared  as  dangerous  to 
cherished  ways.  Truth  is  a  liberating  force 
the  pursuit  of  which  produces  deep  iiuier 
satisfaction.  Indeed,  those  who  would  sup- 
press truth  are  enslavers  of  the  human  spirit. 
William  Benton  had  this  strong  inner  con- 
\ictlon  and  sought  truth  unafraid.  We  are 
grateful  for  that  today. 

Another  strong  inner  conviction  that  great 
livlug  is  built  upon  is  that  it  is  the  dutv 
of  the  strong  to  secure  justice  for  the  weak. 
The  inalienable  rights  of  man  enunciated  at 
our  nation's  birth  are  not  reserved  for  the 
favored  few;  they  belong  to  all  mankind.  No 
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one  can  accept  as  right  Injustice  to  the  weak 
who  either  by  circumstances  of  birth  and 
living  conditions,  or  by  unjust  laws,  are  de- 
nied the  right  to  live  in  dignity.  The  God 
who  implanted  the  desire  for  justice  in  the 
human  heart  demands  it  of  all  men  and  of 
all  nations. 

William  Benton  had  this  Inner  conviction 
and  was  a  staunch  defender  of  justice.  We 
are  grateful  for  that  today. 

Then  too,  there  Is  the  Inner  conviction 
that  mercy  is  the  fruit  of  love.  Love  without 
mercy  is  a  fraud  and  a  religion  which  does 
not  promote  mercy  is  a  caricature. 

God  gives  to  us  the  spirit  of  reconciliation. 
Malice  and  all  uncharltableness  are  can- 
cerous sores  of  the  soul.  Empathy,  compas- 
sion, and  forgiveness  are  the  signs  of  love 
and  are  the  gifts  of  God.  These  alone  can 
heal  broken  relationships.  These  alone  are 
tlie  cure  for  the  estrangements  which  sepa- 
rate families,  friends,  neighbors,  communi- 
ties, and  nations. 

William  Benton  had  a  deep  inner  convic- 
tion about  the  God  of  Mercy  and  we  are 
grateful  for  that  today. 

Finally,  there  Is  an  Inner  conviction,  when 
we  are  at  our  best,  that  love  is  Immortal 
and  life  Is  eternal.  St.  Paul  spoke  without 
hesitancy  of  this.  He  was  persuaded  that 
neither  life  nor  death  nor  anything  else  could 
separate  us  from  the  love  of  God.  Our  own 
life  of  the  spirit  Informs  us  that  our  ultimate 
destiny  is  not  death,  but  life — life  In  growth 
In  love,  knowledge,  and  peace. 

William  Benton  was  thus  persuaded,  and 
we  are  grateful  for  that  today. 

So  death  came  to  William  Benton  In  kind 
civility  and  he  was  ready  for  It.  for  he  knew 
•"that  the  horses  heads  were  toward  eternity". 

xxvn 
Because  I  could  not  stop  for  Death, 
He  kindly  stopped  for  me; 
The  carriage  held  but  just  ourselves 
And  Immortality. 

We  slowly  drove,  he  knew  no  haste. 

And  I  had  put  away 

My  labor,  and  my  leisure  too. 

For  his  civility. 

We  passed  the  school  where  children  played 
At  wrestling  In  a  ring; 
We  passed  the  fields  of  gazing  grain, 
We  passed  the  setting  sun. 


We  paused  before  a  house  that  seemed 
A  swelling  of  the  ground; 
The  roof  was  scarcely  visible. 
The  cornice  but  a  mound. 

Since  then  'tis  centuries;  but  each 
Feels  shorter  than  the  day 
I  first  surmised  the  horses'  beads 
Were  toward  eternity. 


THE 


AMERICAN      DEATHS      SINCE 
CEASE-FIRE 

Mr.  CRANSTON.  Mr.  President,  ac- 
counts of  the  continuous  American  bomb- 
ing of  Indochina  are  in  the  newspapers 
every  day.  Everyone  knows  that  these 
bombs  kill  citizens  of  those  countries.  But 
I  wonder  how  many  people  know  that 
since  the  so-called  cease-fire  of  Jan- 
uary 27,  1973,  a  total  of  23  Americans 
have  been  killed  in  Indochina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  correspondence  with  the 
Department  of  Defense,  together  with  a 
list  of  these  23  men,  be  printed  In  the 
Record. 

There  being  no  objection,  the  corre- 
spondence and  list  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

JtTNE  7,  1973. 
Lt.  Gen.  Leo  E.  Benade, 

Vcputy   Assistant   Secretary   of  Defense   for 

Manpower,  Department  of  Defense,  The 

Pentagon,  Washington,  D.C. 

Dear   General    Benade:    I   am  writing   to 

enquire  about  the  casualty  figures  for  the  war 

In    Vietnam   that   you   released    to   Senator 

Robert  Byrd  on  June  4.  According  to  your 

report    there     were    45,958     combat -related 

deaths  and  10,303  noncombat  deaths. 

But  according  to  news  dispatches  from 
Saigon  on  March  29,  the  date  on  which  the 
last  soldier  left  South  Vietnam,  the  figure 
was  45,943  combat  deaths  and  10,298  noncom- 
bat deaths. 

If  these  figures  are  correct,  20  men  have 
died  since  the  U.S.  withdrawal — 15  from 
combat  causes  and  6  from  noncombat  causes. 
To  the  best  of  my  knowledge,  reports  of 
these  deaths  have  not  been  publicized.  Do 
the  figtu-es  represent  a  discrepancy  In    ac- 


cotmtlng  methods,  or  have  20  men  really 
died  In  Southeast  Asia  In  the  last  two 
months?  If  there  have  been  20  deaths,  where 
did  they  occur,  and  under  what  circum- 
stances? 

Tour  attention  to  these  questions  will  be 
much  appreciated.  Thank  you  for  your  con- 
sideration. 

Sincerely, 

Alan  Cranston. 

Assistant  Secretary  or  Defense. 

Washington,  DC,  June  2S,  1973. 
Hon.  Alan  Cranston, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Cranston:  This  Is  In  re- 
sponse to  your  letter  of  June  7.  1973.  regard- 
ing U.S.  military  casualties  In  connection 
with  the  conflict  in  Vietnam,  since  the  cease- 
fire. 

The  casualty  figures  cited  by  the  United 
Press  International  (UPI)  on  March  29.  lt/73 
were  incorrect.  The  casualty  data  provided 
Senator  Byrd  for  the  period  January  1.  1961 
through  March  31,  1973  were  correctly  Ehowii 
as  45,958  hostile  and  10.303  nonhostile 
deaths. 

At  the  time  of  the  ceasefire  In  Vietnam, 
the  casualty  figures  were  45.941  hostile  and 
10,303  nonhostile  deaths.  Since  the  cease- 
fire January  27,  1973,  through  June  16.  1973, 
there  have  been  16  hostile  deaths  and  7  non- 
hostile  deaths.  Enclosed  is  a  listing  of  thc-^e 
deaths  giving  the  name,  date,  plnce  of  oc- 
currence and  circumstances  of  death. 

It  should  be  noted  that  the  Military  De- 
partments in  reviewing  the  case  files  of  those 
personnel  still  unaccounted  for  In  South- 
east Asia  have  reclassified  previously  re- 
ported casualties  which  resulted,  through 
June  16,  1973,  in  a  net  increase  of  100  hostije 
deaths  and  1  nonhostile  death.  Tliese  un- 
accounted for  personnel  were  previously 
carried  as  "Missing  in  Action,  Missing  Non- 
hostUe  and  Captured." 

Therefore,  the  total  casualties  as  of  June 
16,  1973  are  46,057  hoetUe  and  10,311  non- 
hostile  deaths. 

I    trust    this    Information    will     help    to 
clarify  the  casualty  data  for  you. 
Sincerely, 

J.  M.  Platt. 
Acting  Deputy  Assistant  Secretary  of 
Defense 


HOSTILE  DEATHS-SOUTHEAST  ASIA  SINCE  JAN.  27,  1973— 


Name  and  cause 


Rank 


Country 


Date  ot 
casualty 


Week 
reported 


Army; 

Dal  Po7ZO,  Anthony  Jr.  (helicopter  loss) WOI 

Scroggins,  James  L.  (helicopter  loss) Sp5 

Air  Force: 

Bernhardt,  Robert  E.  (Fixed  wing  loss). )Lt 

Brandenburg,  Dale  (fixed  wing  loss) '..'.'.'. Sgt" 

Malejov,  Joseph  A.  (Fixed  wing  loss) '.."..'.....['.". Set" 

Bollinger,  Arthur  R.  (Fixed  wing  loss) I caot 

Cressman,  Peter  R.  (Fixed  Wing  loss) Sgt  ' 

SpiU,  George  R.  (Fixed  wing  loss) capi 

Melton,  Todd  M.  (fixed  wing  loss) ' jSat 

Primm,  Severe  J.  Ill  (fixed  wing  loss) "' j  i* 

Gambino,  Joseph  Jr.  (fixed  wing  loss),. '. i  i.f 

Costello,  Jeremiah  F,  (Fixed  wing  loss) ..'.  ". Capt 

Gray,  Richard  1.  (Fixed  wing  loss) '.l"l["[]y]l 1  Lt 

Meador,  Francis  E.  (Helicopter  loss) " in 

Rovifo.  Gilbert  A.  (Helicopter  loss)  m 

McLeod,  David  v.,  Jr.  (Helicopter  toss) MSgt 


SVN _ Jan.  29, 1973  Feb.     3.1973 

SVN Feb.  23,1973  Mar.  24.1973 

Laos Feb.     5,1973  Feb.   17. 1973 

Laos Feb.    5,1973  Feb.  24, 1973 

Laos Feb.    5,1973  Feb.  24. 1973 

Loas Feb.     5,1973  Feb,  24, 1973 

Laos Feb,     5,1973  Feb,  24,    197 

Laos .- Feb.     5,1973  Feb.  24,1973 

Laos .; Feb.    5.1973  Feb.  24.  1973 

Laos Feb.     5.1973  Feb.  24,  1973 

Cambodia Apr,     7,1973  Api.     7  1973 

Cambodia May    25  1973  May  26, 1973 

Cambodia June    5,1973  June    9,1973 

Cambodia .•  June  14,1973  June  16,1973 

Cambodia June  14.1973  June  16,1973 

Cambodia June  14,1973  June  16,1973 


NONHOSTILE  DEATHS-SOUTHEAST  ASIA  SINCE  JAN.  27,  1973 


Army: 

Paulos,  Frank  W.  (Drugs) pfg 

Beavers,  James  D.  (Auto  accident  (1965)  in  cornauntirdateol  death,  liompneumonia)"^I^I^lIII^j;  Sgt 

Ouensing.  James  A,  (Fixed  wing  accident) it 

Haviland,  Roy  E,  (Fixed  wing  accident) UJG 

Stringham,  William  S.  (Lost  from  USS  Midway  in  South  China  Sea)  ADR3 

Mniine  Corps:  " 

Conner,  Oonnie  R.  (Cardiac arrest,  respiratory  failure  and  pneumonia)...    .  LCdI 

Air  Force:  " 

De  Wolf.  Dale  L.  (Jeep  accident) Sft 


SVN.... _ Feb.  10,1973  Feb,  17.1937 

SVN June    6,1973  June  16, 1973 

NVN .V Jan.   30, 1973  Feb.  3,1973 

NVN Jan.  30, 1973  Feb.  3,1973 

SVN Feb.     3,1973  Mar.  17, 1973 

SVN Feb.  14,1973  Feb.  17,1973 

SVN Feb.     5.1973  Feb.  10,  1973 
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SUPPORT  OF  PERCY  LEGISLATIVE 
PACKAGE  ON  FEDERAL  CRIMINAL 
JUSTICE  SYSTEM 

Mr.  MOSS.  Mr.  President,  as  a  former 
city  judge  for  10  years  and  a  county  at- 
torney for  8.  I  know  that  we  badly  need 
improvements  in  the  treatment  of  people 
who  come  within  the  control  of  the  crimi- 
nal authorities,  and  I  have  strong  con- 
victions as  to  the  form  these  improve- 
ments should  take.  In  addition.  I  have 
for  years  advocated  reorganization  of  ad- 
ministrative agencies  of  Government  in 
the  field  of  natural  resources.  Frag- 
mented authority  and  gaps  make  it  im- 
possible for  administrators  to  deal  deci- 
sively and  comprehensively  with  the  real 
problems  of  water,  land,  energy,  and  en- 
vironment. The  same  is  true  for  the 
broad  problems  of  crime  control  and 
rehabilitation. 

Our  Constitution,  laws,  and  courts  pro- 
vide protections  for  those  falsely  accused 
of  crimes  which  is  unmatched  by  any 
other  society  past  or  present.  But  it  Is 
important  in  our  society  that  we  also  be 
concerned  about  persons  who  are  proven 
guilty.  Our  tolerance  for  others'  weak- 
nesses, willingness  to  forgive  failures,  and 
our  unique  American  sense  of  justice 
demand  this.  And  in  recent  years  I  think 
we  have  all  learned  that  self-interest 
makes  the  same  demand.  Convicted  per- 
sons must  be  given  treatment  so  they 
will  not  offend  again. 

Roughly  80  percent  of  crimes  in  this 
counti-y  are  committed  by  recidivists. 
This  is  an  appalling  figure,  but  it  is  one 
that  has  increased  over  the  years.  To 
reverse  that  trend  requires  major  re- 
vision of  structures  and  programs  which 
operate  after  conviction.  The  Federal 
Government  must  take  the  lead  in  this 
area.  The  substantive  laws  which  govern 
prisoner  and  parolee  treatment  in  the 
Federal  correctional  system  must  be  a 
model  of  justice,  humanity,  and  efficacy. 
The  structures  must  give  administrators 
both  the  responsibility  and  the  tools  to 
make  "treatment"  a  reality.  In  both  or- 
ganizations and  substance  we  have  a 
long  way  to  go. 

Senator  Percy  has  worked  haid  to 
make  himself  an  expert  on  the  admin- 
istrative aspects  of  the  correctional  sys- 
tem. The  legislative  package  he  intro- 
duced yesterday,  bills  S.  2160,  2161, 
2162.  2163,  and  2164.  addresses  key 
shortcomings  in  substantive  laws  as  well. 
I  have  been  impressed  by  his  grasp  of 
key  issues  in  criminal  law  since  reading 
his  article,  "An  Overhaul  of  the  Federal 
Parole  System,"  which  appeared  in  "Case 
and  Comment"  early  this  year. 

This  legislative  package  is  simple, 
straightforward — and  long  overdue. 
While  the  five  bills  do  not  advance  solu- 
tions for  every  problem  in  the  admin- 
istration of  criminal  justice,  they  de.serve 
our  immediate  attention. 

I  am  proud  to  join  the  senior  Senator 
from  Illinois  as  a  cosponsor  of  his  bills 
to  .eorganize  and  reform  the  Federal 
criminal  justice  system. 


July 


IS. 


197'' 


o 


IMMEDIATE  ACTION  NEEDED  TO 
ALLEVIATE  BANGLADESH  FOOD 
SHORTAGE 

Mr.    HUMPHREY.    Mr.    President,    I 
have  requested  the  Council  on  Interna- 


tional Economic  Policy — CIEP — to  give 
immediate  consideration  to  a  plan  that 
would  help  alleviate  the  food  storage  in 
Bangladesh. 

On  June  20. 1  joined  with  several  other 
Senators  in  suggesting  that  the  Presi- 
dent request  the  diversion  of  200,000  tons 
of  wheat  from  U.S.  shipments  to  the  So- 
viet Union,  or  other  available  U.S.  ship- 
ments of  grain  en  route  to  foreign  buyers, 
for  the  alleviation  of  the  food  crisis  ex- 
pected to  hit  Bangladesh  this  fall. 

In  a  letter  dated  July  12,  I  have  asked 
Peter  Flanagan,  Assistant  to  the  Presi- 
dent and  Executive  Director  of  CIEP, 
whether  any  action  has  been  taken  on 
our  suggestion. 

As  I  pointed  out  in  my  letter  to  Mr. 
Flanagan,  there  is  precedent  for  food 
diversion  in  times  of  crisis,  and  the  ad- 
ministrative requirements  can  surely  be 
handled  with  necessary  speed. 

The  timing  for  such  a  diversion  is  ad- 
vantageous because  the  Soviet  shipments 
are  being  dramatically  reduced  in  Au- 
gust, partly  in  response  to  Soviet  rail 
needs  for  their  own  internal  wheat  har- 
vest. 

On  March  31.  the  United  States  signed 
an  agreement  committing  itself  to  the 
delivery  of  500.000  tons  of  grain  to 
Bangladesh. 

It  is  expected  that  280.000  tons  of  this 
allocation  will  reach  the  beleaguered 
country  in  September. 

However,  the  people  of  Bangladesh  will 
require  every  bit  of  the  280,000  tons  that 
we  have  donated,  and  more  as  well  from 
other  sources  if  they  are  to  move  through 
the  October  food  grain  shortfall  period 
without  starvation. 

If  we  do  not  formulate  the  immediate 
Soviet  diversion  by  a  new  allocation  of 
200,000  tons.  I  pointed  out,  then  we  will 
be  watching  as  the  late  September-Oc- 
tober crisis  materializes,  and  we,  the 
United  States,  will  be  unable  to  get  food 
through  in  time. 

^:r,  President,  even  in  times  of  domes- 
tic shortage,  we  must  not  forget  our  re- 
sponsibilities to  the  less  developed  coun- 
tries which  have  come  to  depend  on  the 
United  States  and  others  for  assistance 
in  times  of  crisis.  For  many  people,  our 
food  commitments  mean  the  difference 
between  subsistence  nourishment  or 
mass  starvation. 

Moreover,  the  Soviet  Union  has  re- 
sponsibilities too,  to  the  people  of  Bang- 
ladesh, as  a  recent  New  York  Times  edi- 
torial suggests.  They  should  be  agree- 
able to  the  diversion. 

I  have  asked  for  a  prompt  response 
from  the  administration  concerning  their 
plans,  and  I  again  urge  the  adoption  of 
the  diversion  plan. 

I  ask  unanimous  consent  that  the  text 
0"  my  letter  and  the  New  York  Times 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  I'J.  197.1. 
Mr  Peter  Flanagan. 

Axsistant  to  the  President  and  E.ceciitirc  Di- 
rector.   Council   on    International    Eco- 
nomic Policy.  Executive  Office  Building. 
Washington.  D.C. 
Dear  Mr.  Flanagan:  On  June  20  I  joined 
Senator  Saxbe  and  several  other  of  my  col- 
league.'i  in  a  letter  to  the  Pre.iident  calling 


for  Immediate  attention  to  the  food  crisis 
in  Bangladesh.  The  most  reasonable  solu- 
tion to  the  current  food  shortages  was  sug- 
gested to  be  the  diversion  of  200,000  tons  of 
grain  from  the  Russian  grain  agreement 
with  the  concurrence  of  the  Soviet  govern- 
ment. Because  of  my  deep  personal  Interest 
in  this  situation,  I  would  appreciate  follow- 
ing up  our  previous  letter  of  concern  by 
asking  the  present  status  of  our  suggestion. 

1.  Have  we  asked  the  Soviet  Union  to  divert 
the  200.000  tons  of  wheat  from  our  ship- 
ments to  them  for  the  alleviation  of  the 
food  -shortages  in  Bangladesh? 

2.  If  not.  does  our  government  Intend  to 
do  .so?  When? 

3.  If  it  is  not  the  intention  to  make  such 
a  request,  or.  if  for  some  reason  the  request 
is  refused,  will  the  United  States  govern- 
ment take  steps  to  provide  200,000  tons  of 
grain  within  the  next  three  weeks  to  Bang- 
ladesh by  other  means,  the  period  suggested 
to  remain  before  food  shortages  become  ex- 
tremely severe? 

I  am  aware  of  the  recent  allocation  of 
280.0-^0  tons  of  wheat  that  will  arrive  in 
Bangladesh  during  September.  In  this  re- 
gard, the  commitment  of  31  March  for  the 
U.S.  delivery  of  500.000  tons  is  partially 
fulfilled. 

There  are  reasons  for  facilitating  the  im- 
mediate diversion  of  Soviet  wheat  to  Bangla- 
desh without  requiring  that  the  government 
of  Bangladesh  repay  the  Soviet  from  the 
280.000  tons  that  we  have  donated  for  Sep- 
tember arrival. 

1  The  Soviet  shipments  are  being  drama- 
tically reduced  in  August,  in  part  in  response 
to  Soviet  rail  needs  for  their  own  internal 
wheat  harvest.  As  a  result,  the  only  oppor- 
tunity to  divert  Soviet  wheat  is  right  now. 

2.  The  people  of  Bangladesh  will  require 
every  bit  of  the  280.000  tons  that  we  have 
donated,  and  more  as  well  from  other  sotirces 
if  they  are  to  move  through  the  October  food- 
grain  shortfall  time  period  without  starva- 
tion. 

If  we  don't  formulate  the  immediate  So- 
viet diversion  by  a  new  allocation  of  200.000 
tons,  then  we  will  be  watching  as  the  late 
September-October  crisis  materializes — we. 
the  United  States,  will  be  unable  to  get  food 
through  in  time,  and  the  diversion  of  Soviet 
grain  sliipnients  will  no  longer  be  available 
to  provide  substantial  amounts  of  grain 
within  a  very  short  time  period — 3  to  4  weeks. 
There  are  presently  12  ships  loading  in  the 
gulf  port.  6  more  ships  to  arrive  in  July 
and  only  3  to  be  loaded  in  August. 

This  will  end  the  present  schedules  for 
wheat  shipments  to  the  Soviet  Union. 

The  allocation  that  is  required  now  can  be 
actualized  not  immediately,  but  at  some 
later  date,  convenient  to  both  the  Soviets 
and  ourselves.  In  this  respect,  it  Is  no  more 
than  a  statement  that  sometime  in  the  next 
months— year— the  United  States  will  be 
granting  200.000  tons  foodgrain  to  Bangla- 
desh. 

Our  commitment  of  31  March  was  to  de- 
liver 500.000  tons  of  wheat  to  Bangladesh  to 
meet  their  unusual  survival  needs  before  the 
November  rice  harvest. 

With  the  immediate  diversion  of  200,000 
tons  of  Soviet  wheat  to  Bangladesh,  we  will 
meet  the  need  for  the  early  August  foodgrain 
shortfall  and  will  have  successfully  fulfilled 
that  commitment. 

There  Is  precedent  for  food  diversion  In 
time  of  crisis  and  the  administrative  re- 
quirements can  surely  be  handled  with  nec- 
essary speed. 

Becriuse  of  the  immediacy  of  this  prob- 
lem. I  would  appreciate  a  reply  to  these 
questions  by  tomorrow.  This  is  to  allow 
time  to  explore  the  possibility  of  Congres- 
sional action  if  emergency  relief  is  not  cur- 
rently planned. 

Even  in  times  of  domestic  shortage,  we 
must  iiot  forget  our  responsibilities  to  the 
less  developed  countries  which  have  come 
to  depend  on   the   United  States  for  assist- 
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ance  In  times  of  crisis.  For  many  of  these 
people  our  food  commitments  mean  the 
difference  between  subsistence  nourlsbment 
or  mass  starvation.  I,  therefore,  ask  your 
prompt  attention  to  these  Issues. 
Sincerely, 

Hubert  H.  Humphrey. 

I  From  the  New  York  Times,  July  12,  1973] 
Help  for   Bangladesh 

An  appeal  from  Dacca  to  the  Soviet  Union 
to  divert  some  of  the  wheat  it  Is  buying  from 
the  United  States  to  help  avert  a  severe 
food  shortage  in  Bangladesh  suggests  a  fruit- 
ful new  area  for  constructive  Soviet-Ameri- 
can cooperation. 

Bengali  sources  say  they  have  pledged 
to  reimburse  the  Soviets  next  year  with 
"surplus"  wheat  they  expect  to  get  from  the 
United  States  under  the  Food  for  Peace  pro- 
gram. This  arrangement  would  enable  the 
United  States,  currently  short  of  gift  wheat 
because  of  Its  large  sales  to  the  Soviets  earlier 
this  year,  to  continue  its  generous  food  ship- 
ments to  Bangladesh  at  a  time  when  they 
are  most  desperately  needed.  It  should  cause 
the  Soviets  no  Inconvenience  since  they  are 
reported  to  be  now  receiving  more  wheat 
than  their  ports  can  efficiently  absorb. 

Few  Americans  would  object  to  reimburs- 
ing the  Russians  next  year  from  an  expected 
bumper  crop  If  an  emergency  loan  of  stocks 
from  this  year's  Soviet  purchases  can  help 
avert  starvation  In  a  hungry  land.  But  the 
Image  of  Soviet-American  cooperation  In  a 
humanitarian  cause  would  be  more  real  if 
Moscow  would  volunteer  to  share  the  cost  of 
any  diverted  wheat.  The  Kremlin,  after  all, 
bad  a  good  deal  more  to  do  with  the  creation 
of  the  Bengali  nation  than  did  the  United 
States.  It  is  time  the  Soviets  assumed  a  more 
equal  share  of  the  burden  of  helping  to  keep 
the  Bengalis  alive. 


BASIC    EDUCATIONAL    OPPORTU- 
NITY   GRANT    PROGRAM 

Mr.  MONDALE.  Mr.  President,  as  you 
know,  one  of  the  most  encouraging  ele- 
ments In  the  Education  Amendments  of 
1972  was  the  creation  of  the  basic  edu- 
cational opportunity  grants  program. 
This  new  student  aid  program — com- 
monly called  the  Pell  grant  program — 
represents  a  major  and  long  overdue  im- 
provement in  our  national  commitment 
to  student  aid.  If  fully  funded  In  this 
year's  HEW  appropriations  bill,  as  I  hope 
It  will  be,  this  program  could  go  a  long 
way  toward  reducing  financial  barriers 
that  currently  keep  hundreds  of  thou- 
sands of  talented  and  scholastically  able 
students  from  continuing  their  educa- 
tion after  high  school. 

FAMILY    CONTRIBUTION    SCHEDULE 

Perhaps  the  keystone  in  this  program 
Is  the  family  contribution  schedule.  This 
schedule,  which  is  to  be  determined  by 
the  Office  of  Education,  is  intended  to 
Indicate  how  much  financial  help  fam- 
ilies of  different  incomes  and  different 
sizes  could  reasonably  be  expected  to 
contribute  to  the  costs  of  higher  educa- 
tion which  confront  their  children.  The 
law  authorizes  that  this  expected  family 
contribution  be  subtracted  from  $1,400 
to  determine  the  amount  of  financial  aid 
the  student  is  entitled  to — provided  this 
amount  does  not  exceed  one-half  the 
cost  of  attending  college. 

EDUCATION    SUBCOMMITTEE    HEARINGS 

In  order  to  assure  that  the  family  con- 
tribution schedule  presented  by  the  Office 
of  Education  was  fair  and  equitable,  the 
Education  Subcommittee,  under  the  able 


leadership  of  Senator  Pell,  held  hear- 
ings on  this  subject  in  March.  At  these 
hearings,  it  became  clear  to  a  niunber 
of  us  that  OE's  original  contribution 
schedule  placed  a  particularly  heavy 
burden  on  the  families  of  farmers  and 
small  businessmen  and  families  with 
four  dependents  or  more. 

CORRESPONDENCE 

As  a  result  of  these  hearings.  Senator 
Pell  and  I,  along  with  31  other  Senators 
sent  a  letter  to  Commissioner-designate 
Ottiria  on  March  28,  expressing  our  con- 
cerns in  these  areas  and  recommending 
that  the  proposed  contribution  schedule 
be  adjusted. 

We  received  a  reply  on  May  10  indicat- 
ing that  OE  was  modifying  their  sched- 
ule by:  First,  establishing  the  concept  of 
"negative  income"  treatment  of  assets; 
second,  creating  the  opportunity  for  re- 
computation  of  expected  family  contri- 
butions in  cases  of  changing  financial  cir- 
cumstances; and  third,  establishing  a 
separate  category  of  assets  consisting  of 
high  cost  consumer  durables. 

On  June  5,  following  my  request,  OE 
provided  us  with  specific  examples  of 
what  effects  these  provisions  would  have. 
Finally,  on  June  28,  I  wrote  to  Mr.  Ot- 
tina,  indicating  that,  in  my  judgment, 
these  changes  would  provide  fairer  treat- 
ment to  students  from  families  with  low 
income  and  marginal  assets,  and  urging 
him  to  implement  this  program  immedi- 
ately so  that  grants  would  be  available 
this  fall.  At  the  same  time,  however,  I 
indicated  my  belief  that  these  modifica- 
tions did  not  resolve  the  problems  faced 
by  many  children  from  families  of  farm- 
ers and  small  businessmen  and  suggest- 
ed several  proposals  we  might  pursue 
administratively  or  legislatively  to  in- 
sure the  necessary  relief  in  time  for  the 
second  year  of  the  program. 

Mr.  President,  in  order  that  the  com- 
plete record  of  this  effort  can  be  avail- 
able to  the  public  and  to  my  colleagues, 
I  ask  unanimous  consent  that  the  cor- 
respondence I  have  referred  to  be  print- 
ed in  the  Record  at  the  close  of  my  re- 
marks along  with  the  statement  cf  Mr. 
Ottina  at  the  Education  Subcommittee 
hearings  and  a  copy  of  the  very  useful 
testimony  offered  at  the  same  hearing 
by  Mr.  Richard  Hawk,  the  executive 
director  of  the  Higher  Education  Co- 
ordinating Commission  in  my  own  State 
of  Minnesota. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  by  John  Ottina.  U  S.  Com- 
missioner or  Education-Designate 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: It  is  a  pleasure  to  be  here  before 
you  this  morning.  I  am  deeply  honored  to 
have  been  nominated  by  President  Nixon  for 
the  Office  of  Commissioner  of  Education. 

Attached  to  my  statement  is  a  resume  and 
a  biographical  sketch.  In  my  statement  I 
will  briefly  highlight  these  aspects  of  my 
background  which  seem  particularly  rele- 
vant to  this  Committeee's  consideration  of 
my  qualifications. 

Upon  completion  of  my  baccalaureate  de- 
gree in  1953  I  entered  the  teaching  profes- 
sion as  an  instructor  of  mathematics  lor 
two  years  in  an  urban  high  school  in  Los 
Angeles,  where  I  also  served  as  a  counselor 
for  a  total  of  300-500  students.  During  this 
period  1  earned  a  Master's  Depree  from 
UCLA,  in  educidonnl  psychology.  b])e- 
cjalizing  in  testirig  and  measurement. 


For  the  following  two  years  I  taught  alge- 
bra, geometry,  and  trigonometry  in  an  e\e- 
nlng  adult  education  program  while  working 
as  a  mathematical  analyst  with  the  Lockheed 
Corporation. 

In  February  of  1958  I  joined  the  System 
Development  Corporation  in  Santa  Monica. 
California  where  I  ultimately  became  vice- 
president.  In  my  11  years  with  this  company 
1  worked  in  a  different  dimension  of  educa- 
tional activity  from  that  of  my  classroom  ex- 
periences. .Specifically,  this  activity  Includfd 
training,  development  of  training  systems. 
and  computer  leariiing. 

During  my  tenure  with  the  System  Devel- 
opment Corporation,  I  continued  to  pursue 
my  formal  education  at  the  I'niversitv  of 
Southern  California,  where  I  socialized  in 
experimental  research  and  design.  I  received 
a  Ph.  D.  in  educational  psychology  m  1964. 

In  view  of  my  career  long  invc-lvenient 
wih  education,  I  eagerly  accepted  Dr.  Mar- 
land's  invitation  to  come  to  the  Office  of 
Education  as  Deputy  Commissioner  for  De- 
velopment in  December  1970.  I  moved  over 
to  the  post  of  Deputy  Commissioner  lor 
Planning,  Evaluation,  and  Management  a 
few  months  later  and  served  in  that  capacity 
until  being  named  Acting  Commissioner  in 
November  1972. 

The  experience  I've  gained  with  the  Office 
of  Educatioii  has  had  a  profound  influeiice 
on  my  conception  of  the  Commissionership 
and  my  ability  to  execute  the  duties  of  the 
Job  effectively. 

The  fact  that  my  experience  before  and 
during  my  affiliation  with  the  Office  of  Edu- 
cation has  required  substantial  administra- 
tive and  managerial  elements  will  be  of 
prime  importance  to  my  serving  effectiveiy 
as  Commissioner.  The  Commissioner  is  the 
statutory  administrator  of  OE  programs  and 
the  person  primarily  responsible  for  the  law- 
ful and  effective  operation  of  such  programs. 
My  experience  as  Acting  Commissioner  and 
as  the  Deputy  Commissioner  in  charge  of 
the  management,  planning,  and  evaluation 
functions  of  the  Office  of  Education  should 
prove  valuable  in  carrying  out  the  duties  of 
the  Commissioner. 

I  do  not  imply  any  demeaning  of  the 
policy  formulation  role  of  the  Commissioner. 
The  Commissioner  should  continue  to  have 
a  strong  influence  in  the  formulation  of 
Federal  education  policy.  However,  policy 
making  is  a  team  effort,  requiring  the  input 
of  many  persons  In  the  legislative  and  execu- 
tive branches.  Insuring  that  the  chosen 
policy  Is  translated  into  an  effective  opera- 
tional program  procedure  falls  primarily  to 
the  Commissioner. 

I  would  expect  as  Commissioner  to  be  a 
public  spokesman  on  education  topics  While 
Dr.  Marland.  the  very  capable  Assistant  Sec- 
retarj-  for  Education,  is  the  principal  Federal 
spokesman  for  education.  I  would  intend  to 
be  active  in  this  area  as  well.  To  illustrate 
the  interaction  between  the  Commissioner 
and  the  Assistant  Secretary  I  suggest  en- 
visioning a  continuum  with  Administrative 
Responsibilities  at  one  pole  and  Public 
Spokesman  at  the  other.  For  the  Commis- 
sioner, a  line  between  the  poles  would  show 
decreasing  activity  as  it  moved  from  the 
"administrative"  pole  to  the  "spokesman  " 
pole,  the  line  for  the  Assistant  Secretary 
would  reflect  increasing  responsibility  as  the 
line  proceeds  toward  the  "spokesman"  pole. 
I  believe  more  emphasis  on  the  adminis- 
trative role  of  the  Commissioner,  relative  to 
the  duties  of  public  spokesman  for  educa- 
tion, is  desirable.  It  is  my  feeling  that  the 
press  of  the  latter  responsibilities  has  often 
robbed  the  previous  commissioners  of  time 
needed  to  attend  to  administrative  matters. 
At  other  times  the  reverse  has  been  true. 
Public  exposure  has  been  curtailed  because 
of  internal  pressure.  I  submit  that  one  man 
has  been  trying  to  do  two  jobs  and  that  the 
working  relationship  I  have  outlined  be- 
tv.een  the  Commissioner  and  Assistant  Sec- 
retary will  permit  both  Jobs  to  be  handled 
more  eflicieiitlv. 
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Another  factor  will  be  working  In  favor 
of  this  relationship  between  Commissioner 
and  Assistant  Secretary.  Dr.  Marland  and  I 
have  worked  well  together  and  share  the 
highest  personal  and  profe.ssional  regard  for 
each  other.  In  addition,  we  both  have  a  clear 
understanding  of  the  statutorv  responsibili- 
ties vested  in  each  office.  We  understand  that 
the  statutory  relationship  between  Assistant 
Secretary  and  Comniissioiier  does  not  alto- 
gether fall  into  the  mold  of  the  traditional 
organizational  relationship  of  line  authority. 
I  anticipate  no  signihcant  problems  in  ad- 
Justing  to  this  situation. 

I  would  like  to  turn  to  the  future  of  the 
Office  of  Education.  As  you  are  aware  Pres- 
ident Ni.xon  recently  submitted  the  Better 
Schools  Act  of  1973  to  the  Congress  for  your 
consideration.  This  legislation,  which  author- 
iz-.es  a  program  of  education  revenue  sharing 
through  grant  consolidation.  Is  a  major  ele- 
ment in  the  Admlni-stration's  legislative  pro- 
gr.im  for  education.  Since  we  will  be  testify- 
ing on  this  proposal  before  the  Senate  Sub- 
committee on  Education  in  the  near  future 
I  will  confine  my  remarks  to  the  general  con- 
cepts which  I  hope  will  be  applied  to  the 
apency  as  .soon  as  possible. 

If  the  Better  Schools  Act  is  enacted  sig- 
nificant numbers  of  trained  and  experienced 
profes'UonnI  educators,  now  confined  to  push- 
I'.'M  paper  in  the  agency,  would  be  relea.sed  to 
provide  technical  a.ssistance  services  to  the 
States  so  that  the  States  themselves  can 
mon-  effectively  Implement  decisions  of  their 
own  making.  In  my  view,  ihis  is  the  most 
enective  way  to  provide  the  Federal  education 
a.s.sistance  now  authorized  under  the  pro- 
L-rams   encompassed    by    the   Better   Schools 

Of  course,  the  Statos  would  not  have  un- 
limited di-scretion  with  the  expenditure  of 
Federal  funds.  The  Better  Schools  Act  care- 
fully assures  a  continued  level  of  Federal 
eftori  in  the  education  of  the  disadvantaged 
Other  broad  national  priorities  are  assured 
a  minimum  acceptable  commitment  from 
Federal  funds.  The  Office  of  Education  In  the 
post-education  revenue  sharing  era  would  be 
able  to  better  facilitate  and  encourage  local 
and  State  self-determination  while  main- 
taining a  position  of  leadership  in  promoting 
and  pre.serving  the  priorities  in  Federal  edu- 
cation policy. 

In  conclusion,  let  me  .say  that  if  I  am  con- 
finned  I  would  look  forward  to  working  with 
you  in  the  coming  months  to  shape  Federal 
education  policy.  If  the  past  is  truly  prologue 
I  do  not  expect  that  harmony  win  always 
prevail  in  this  task,  but  I  am  confident  that 
goodwill  and  genuine  concern  for  the  educa- 
tion of  young  people  and  adults  in  this 
Nation  will  always  be  our  foremost  consid- 
eration. 
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Sl,\TEMENT    BY    RiCH.ARU    C      HaWK.    ExrClTTIVE 

Director.    Minnesoia     Higher     Education 
Coordinating  Commission 

(Prepared  for  the  U.S.  Senate  Education 
Subcommittee.  Feb.  22.  1973, 

Mr.  Chairman,  members  of  the  Committee 
thank  you  for  this  opportuniiv  to  comment- 
on  proposed  regulations  far  the  Ba.sic  Educa- 
tional Opportunity  Grant  Program  which 
potentially  can  make  post-secondary  educa- 
tion available  to  many  student.s  previously 
e.xcl tided  from  education  bevond  high  school 

Making  post -secondary  education  realisti- 
cally accessible  to  all  citizens,  regardless  of 
family  economic  status,  is  an  important  na- 
tional goal  and  a  serious  problem  worthy  of 
your  continuing  attention.  The  Basic  Oppor- 
tunity Grants  Program  can  be  a  significant 
means  to  achieve  this  goal,  if  implemented 
properly.  The  Congress  and  the  Education 
Subcommittee  are  to  be  commended  for  es- 
tablishing such  a  well  formulated  program. 
Thcxse  of  us  who  are  striving  to  improve  ac- 
cess to  post-secondar;;  education  in  Minne- 


sota have  been  especially  gratified  by  the  per- 
sistent interest  and  effort  of  our  own  distin- 
guished senator,  Walter  F.  Mondale. 

While  some  provisions  of  the  proposed 
BEOQ  regulations  are  commendable,  other 
provisions  are  so  deficient  as  to  impair  the 
potential  effectiveness  of  the  program.  Im- 
plementation of  the  program  under  the  pro- 
posed regulations  would  effectively  preclude 
grants  to  a  significant  portion  of  the  most 
needy  students  in  Minnesota  and  many  other 
states— those  whose  families  derive  their  in- 
come from  farming  or  operation  of  small 
business  establishments. 

The  BEOG  Program  is  appropriately  di- 
rected to  the  students  wlio  are  least  able  to 
afford  post-secondary  education,  because  as 
we  have  found  in  Minnesota,  it  is  the  stu- 
dents from  low  income  families  to  whom 
post-secondary  education  is  least  accessible. 
Indeed,  a  major  thrust  of  the  efforts  of  the 
Minnesota  Higher  Education  Coordinating 
Commission  this  year  has  been  concerned 
with  mechanisms  to  improve  access  to  post- 
secondary  education  for  low-income  and  dis- 
advantaged students.  The  BEOG  Program 
based  on  an  entitlement  principle,  can  com- 
plement our  efforts  by  providing  a  ba.se  upon 
which  state  efforts  can  build. 

It  is  as  an  entitlement  determination  sys- 
tem that  I  have  reviewed  the  proposed  guide- 
lines, and  it  is  in  this  context  that  my  com- 
ments are  made.  I  note  this  context  because 
when   balanced   against   the  existing  proce- 
dures used  to  determine  family  ability  to  pay, 
the  proposed  procedures  suffer  from  serious 
problems.  Social  security  payments  and  state 
Income  tax  payments,  for  example,  vary  di- 
rectly with  family  income  level  (and  coming 
from   Minnesota   with   a  rather  heftv  state 
income  tax,  I  should  note  that  income  tax 
varies  considerably  by  state  also) .  Tliis  varia- 
tion is  not  reflected  in  the  stable  allowance 
which.  I  assume,  is  included  in  the  Family 
Size  Offset.  Similarly,  a  family's  disposable 
income  is  directly  affected  by  the  amount  of 
property  tiix  it  is  required  to  pay.  Although 
I  presume  that  a  hou.sing  allowance  included 
in  the  Family  Size  Offset  includes  a  stand- 
ard property  tax  allowance,  it  is  quite  clear 
that  the  property  tax  paid    (either  directly 
or   indirectly    through    rent   payments)    will 
vary  from  the  standard  allowance  and  will 
as  a  consequence,  affect  the  Individual  fam- 
ily's dispo.sable  income  and  abilitv  to  pay  in  a 
manner  not  reflected  In  the  procedure  pro- 
posed in  the  guidelines. 

I  do  not.  however,  consider  these  problems 
significant  given  the  entitlement  purpose  In- 
corporated in  tiie  BEOG  Program.  Given  the 
entitlement  concept,  the  system  used  to  de- 
termine eligibility  should  be  sufficiently  sim- 
ple and  straight-forward  for  students  to  esti- 
mate the  approximate  size  of  the  grant  for 
which  they  might  qualify.  The  proposed  pro- 
cedure would  accomplish  this. 

The  proposed  guidelines  make  another  Im- 
portant contribution  by  establishing  stand- 
ards and  definitions  that  have  been  prob- 
lematic in  student  aid  for  many  vears.  1  refer 
here  to  the  definition  of  procedures  for  In- 
dependent Student,  for  determining  what 
year  of  income  information  to  use.  for  iden- 
tifying what  should  be  counted  as  unusual 
expenses,  and  for  defining  what  should  be 
Included  as  an  asset.  For  years,  these  con- 
cepts have  been  debated  and  various  pro- 
cedures and  definitions  have  been  used  by 
financial  aid  administrators.  Bv  establishing 
standard  procedures,  the  guidelines  will  fa- 
cilitate greater  horizontal  equity  among  stu- 
dents by  treating  similar  students  in  a  simi- 
lar manner. 

There  are.  however,  four  problems  in  the 
propo.sed  guidelines  which  need  attention. 
First,  there  appears  to  be  no  appeal  proce- 
dure for  tho.se  students  whose  family  or 
financial  situation  changes  dramatically  be- 
tween the  b;ise  year  ( 1972  for  applicants  for 
the  1973  74  yean  and  the  year  in  which  the 
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student  will  be  enrolled.  Although  the  ma- 
jority of  students  are  not  affected,  the  stu- 
dent whose  family  experiences  a  sudden  loss 
of  income  (through  the  death  of  a  father, 
loss  of  the  father's  Job,  or  some  other  un- 
predictable event),  could  be  excluded  from 
eligibility  to  the  BEOG  Program  and,  as  a 
consequence,  could  be  deprived  of  post-sec- 
ondary education.  The  system  should  pro- 
vide a  procedure  to  meet  needs  of  students 
who  experience  sudden  Income  losses. 

Second,  the  proposed  procedure  for  evalu- 
ating family  a.ssets  would  effectively  exclude 
the  majority  of  low  income  farm  and  small 
business  families.  This  is  a  particularly  seri- 
ous problem  for  a  state  such  as  Minnesota 
where  approximately  12  percent  of  our  popu- 
lat  ion  is  on  the  farm  and  roughly  seven  per- 
cent of  the  families  are  small  business  own- 
ers. Table  I   indicates  that  the  median  ad- 
Justed  gross  income  for  farmers  in  Minne- 
sota  is   approximately  $3500  per  year.   This 
would  clearly  identify  students  from  these 
families  as  a  target  for  the  BEOG  Program 
because   of   the   very  limited   disposable   In- 
come of  these  families  and  their  relative  and 
absolute  Inability  to  bear  the  post  secondary 
educational   expenses  of   their  children.   We 
know  also  that  farmers  require  significant 
investment  in  capital— both  land  and  equip- 
ment— to  earn  an  income.  The  typical  farmer 
needs  net  capital  assets  (as  opposed  to  liquid 
assets)   in  excess  of  $34,000  merely  to  earn  a 
living.  Yet,  under  the  proposed  guidelines, 
any    family    with    net   a.s.sets    (regardless   of 
their  purpose  or  nature)  in  excess  of  $34,000 
is   automatically  excluded   from   the   BEOG 
Program.  Thus,  the  effect  of  these  guideline.? 
would  be  to  exclude  from  the  BEOG  Program 
the   majority   of   farm   families   and   a   high 
proportion   of   small    business   families   who 
would  otherwise  qualify  becau.se  of  their  low 
Incomes  and  their  inability  to  pay  for  the 
post -secondary   expenses   of    their  "children. 
More  than  8.000  students  from  farm  families 
are  graduated  from  Minnesota  high  schools 
annually. 

Thud,  the  proposed  guidelines  suggest  an 
ability  to  contribute  from  both  Income  and 
assets  that  is  not  realistic  when  compared 
to  the  assessments  made  by  the  American 
College  Testing  Program  and  the  College 
Scholarship  Service.  Table  II  contains  a  com- 
parison of  the  contribution  expected  from 
parents  with  income  of  $7500  and  assets  of 
$15,000  under  the  system  proposed  in  the 
guidelines  and  the  ACT  and  CSS  need  anal- 
ysis systems.  It  can  be  observed  that  for  all 
family  sizes  the  contribution  expected  by  the 
procedure  outlined  in  the  guidelines,  from 
both  income  and  assets,  is  considerably  in 
excess  of  that  expected  by  the  two  other 
systems.  This  suggests  that  the  use  of  the 
proposed  system  will  not  provide  the  neces- 
sary assistance  for  the  target  population  to 
pursue  post-secondary  education  because  of 
an  unrealistic  expectation  of  what  the  family 
can  provide.  The  danger  of  this  procedure 
is  that  it  will  undermine  the  significant  po- 
tential of  the  BEOG  Program  bv  promising 
more  than  it  will  deliver. 

My  final  point  is  also  exemplified  In  Table 
11.  As  family  size  increa.ses,  the  difference  in 
the  contribution  expected  by  the  proposed 
procedure  increa.ses  when  compared  to  the 
ACT  and  CSS  systems.  This  is  undoubtedly 
caused  by  inadequate  Family  Size  Offsets  in 
the  procedure  outlined  in  the  guidelines.  In- 
deed, this  should  not  be  surprising  when 
one  considers  that  the  proposed  allowance 
for  the  summer  expen.ses  of  an  Independent 
Student  are  set  at  $700  and  the  proposed 
allowance  for  the  expenses  of  maintaining  a 
two-person  family  are  set  at  only  $2800  lor 
an  entire  year.  It  would  appear  thai  the 
Family  Size  Off.sets  are  considerably  below 
that  which  is  required  to  maintain  a  family 
and  that,  as  family  size  Increases,  the  Family 
Si'/e  Offsets  are  increasingly  inadequate.  The 
relative  potential  created  by  this  procetlure 
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Is  emphasized  by  the  fact  that  large  families 
tend  to  be  concentrated  among  the  lower 
Income  segments  of  the  population. 

Before  concluding,  I  should  like  to  call 
yotir  attention  to  three  additional  potential 
problems.  Realizing  the  potential  of  this  pro- 
gram depends  on  a  successful  beginning.  I 
would  hope,  therefore,  that  the  BEOG  Pro- 
gram will  be  implemented  by  the  middle  of 
April  at  the  latest.  By  this  time,  institutions 
have  made  their  awards  and  are  in  the 
process  of  notifying  students.  If  the  program 
Is  implemented  much  later,  both  students 
and  Institutions  are  likely  to  be  confused  by 
the  process. 

Second,  since  the  program  is  based  on  an 
entitlement  concept,  adequate  funding  Is 
crucial.  We  cannot  afford  to  raise  false  hopes. 
When  low  income  students  learn  that  they 
are  entitled  to  a  grant  because  they  meet  the 
criteria  (presumably  realistic  criteria),  the 
funds  necessary  to  meet  students'  expecta- 
tions must  be  available.  Their  confidence 
In  this  society's  ability  to  deliver  on  promises 
Is  at  stake;  their  confidence  In  governmental 
processes  hangs  In  the  balance.  That  is  not, 
I  would  submit,  an  Insignificant  challenge. 

Finally,  I  would  appeal  to  you  to  provide 
funding  for  other  student  aid  programs.  The 
BEOG  is  appropriately  targeted  to  those  stu- 
dents most  In  need.  But,  college  costs  are  In- 
creasing faster  than  family  incomes,  and 
meeting  the  rising  costs  Is  Increasingly  diffi- 
cult for  students  from  middle-income  fam- 
ilies. It  Is  of  Interest  that  a  survey  of  a 
sample  of  Minnesota  banks  revealed  that  58 
percent  do  not  plan  an  Increase  in  student 
loans  and  62  percent  do  not  plan  to  make 
loans  In  excess  of  the  subsidized  proportion 
available  under  the  new  FISL  regulations. 
Proposed  guidelines  for  the  BEOG  Program 
must  be  reviewed  and  funding  for  other 
student  aid  programs  must  be  considered  In 
the  context  of  rising  costs  and  Inadequate 
aid  for  both  low  and  middle  Income  students. 
Summarizing,  Mr.  Chah-man,  I  would  pro- 
pose the  following  recommendations: 

(1)  An  appeal  procedure  should  be  incor- 
porated into  the  proposed  BEOG  process  to 
accommodate  sudden  financial  changes  for 
Individual  students. 

(2)  The  evaluation  of  family  assets  should 
be  modified  to  prevent  the  systematic  exclu- 
sion of  low  Income  farmers  and  small  busi- 
ness owners  from  the  BEOG  Program. 

(3)  The  Family  Size  Offsets  should  be  ad- 
Justed  upward  to  more  realistically  represent 
the  living  expenses  of  larger  families  and 
to  provide  a  more  accurate  assessment  of 
parents'  ability  to  pay  regardless  of  the  fam- 
ily size. 

In  addition,  I  would  urge  this  committee 
to  encourage  a  timely  Implementation  of  the 
BEOG  Prc^ram,  to  seek  adequate  funding  of 
the  program  and  to  strive  for  adequate  fund- 
ing for  the  other  Federal  student  aid  pro- 
grams. 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  meet  with  you.  I  hope  my  com- 
ments will  be  helpful  in  your  deliberations. 

TABLE  I.-DISTRI8UTI0N   OF  MINNESOTA   FARMS  BY 
AMOUNT  OF  SALES  AND  NET  INCOME,  1970 


TABLE  ll.-COMPARISON  OF  EXPECTED  FAMILY  CONTRI- 
BUTION FROM  INCOME  AND  NET  WORTH  DERIVED  FROM 
FEDERAL,  CSS  AND  ACT  COMPUTATION  PROCEDURES 


Sales 


Net 
Numbet       Percent         Income 


Under  $2.500 21  722 

J2,500to$4.999 u' U4 

Jb.OOO  to  $9,999...  2o'976 

JIO.OOO  to  J19.999 27  081 

$20,000  to  $39,999 19'509 

$40,000  and  over 7,315 

Total 110,747^ 


19.6  $1,059 

12.8  2,049 

18.9  3,492 

24. 5  6.  208 

17.6  9.962 
6.6  25,664 

100.0 


Note:  Medians:  Sales  $9,950:  net  income  $3,473.  Farm  popu- 
lation equal  455,000  Or  1 1.9  percent  ol  total  population. 


^  Number  of  dependent  children 

Compi/tallon  procedure  13  5  7 

Expectedllinily  contribu- 
tion from  income: 

Federal $701        $412        $208  0 

CSS  635  167  (30)     ($133) 

ACT 690  70        (100)      (31'i) 

Expected  family  contiibu- 
tion  from  net  worth: 

Federal 375  375  375  375 

CSS. 319  238  165  162 

ACTi 0  0  0  0 

Expected  family  contribu- 
tion composite: 

Federal 1.076         787         683         375 

CSS 954  405  135  29 

ACT 690  70        (100)      (340) 


1  Excludes  net  assets  in  excess  of  $15,000  for  retirement 
allowance. 

Note-  Case  data:  2  parents.  1  parent  employed:  father  age 
43.  Adjusted  gross  family  income  equal  $7,500:  Net  worth  equal 
$15,000.  Only  adjustment  to  family  income  is  the  amount  of 
Federal  income  tax  liability. 


Supplement  to  the  Statement  by  Richard 
Hawk,  Executive  Director,  Minnesota 
Higher  Education  Coordinating  Com- 
mission 


quired  to  provide  for  basic  maintenance  of 
the  family,  net  asset  resources  would  be 
utilized  and  thereby  reduced  to  enable  the 
family  to  meet  day  to  day  expenses.  Conse- 
quently, a  family's  ability  to  contribute 
toward  educational  costs  from  its  stock  of  net 
assets  should  be  diminished  in  direct  pro- 
portion to  its  income  deficiency.  Therefore, 
when  family  income  Is  below  the  level  of 
basic  maintenance  requirements,  the  nega- 
tive expectation  from  income  should  be  used 
to  reduce  the  positive  expectation  from  r.tt 
asset  resources.  That  proportion  of  net  assets 
resources  required  to  supplement  income  lo 
provide  for  basic  maintenance  should  not  be 
"taxed"  to  obtain  an  index  of  the  family's 
ability  to  contribute  toward  educational 
costs.  The  "tax"  on  discretionary  Income 
must,  therefore,  take  into  consideration  the 
element  of  income  deficiency  (negative  dis- 
cretionary Income)  as  well  as  the  positive. 
Each  of  the  examples  which  follow  illustrate 
the  principle  of  offsetting  negative  expecta- 
tions from  income  with  expectations  from 
net  assets.  The  net  effect  of  this  procedure  is 
to  consider  the  income  and  assets  of  the 
family  together  and  to  minimize  the  extent 
to  which  low  income  farmers  with  large  capi- 
tal assets  would  be  systematicallv  excluded 
from  the  BEOG  Program. 

An  additional  adjustment  to  the  treatment 

of  assets  should  he  made  to  more  adequately 

reflect  the  potential  drain  on  the  Asset  Re- 

(Prepared  for  the  U.S.  Senate  Education  Sub-     ^"^^  provided  in  the  regulations.  Both  the 

committee,  Feb.  22,  1973)  income  and  net  assets  of  a  family  are  meas- 

-,     .     .,  '  ures  of  Its  financial  strength    Both  the  flow 

My  testimony  recommends  three  modifica-     and   the   st.ook  nf  .>r-rsr,r.^l  ^ZZ, 

"  m  r  a'on^eT"^^'  T'''' T'^^TV  "°«  -rrent' 'constSir  .'^ /^smen"   o^^ 

(1)   An  appeal  procedure  should  be  Incor-      famlU's   nhiiitTj   t^.  r^o,-   »^,  «>^„„»».Z       "     - 

porated  Into  the  propo^d  BEOG  program  to     'eSe^  t^  h' o  °  t^eL '^es^rce  '  lemTnu' 

InrnvrnTarsfuden'tf "  ''"""'"^   "^^""^^^  '°''     ^'^"^  *  '"^^  °^  *"--«  anfrstock  oTTco" 

,,V  h^i  ilantrti^.,     ,,       „  .      ^      ,.      nomic  goods,  a  family's  abilitv  to  provide  for 

h-^i^J?^  H?  of  family  assets  should     education  expenses  will  varv  "with  the  num- 

vide  a  more  accurate  assessment  of  parents'     from   catastrophes  o?  m   the   case   of  deam 

sl^c^l^V^^nm^^  f.T  '.r"^'  ''r-     °^   ^   member  Of  the  famUv    for   burlafex- 
Since  the  U.S.  Office  of  Education  is  de-     penses 

veloplng  an  appeal  procedure  for  the  BEOG         just    a<;   a    nrr.nr,rt,,i,i    r.f   f,,^n^    , 

Program,   this  statement  wlU  describe  spe-     va^  ^y  fai^  ly^Tze   muft  pro"  d^^ 

two  ^e^ommrndatLrs'^^'"^''''''"^ '^"^ '^"*'-  ^^    -^'»^— ^    expenses ''at   fm°mmL 

i-wo   recommenaations.  jevel,  so  must  a  proportion  of  net  assets  be 

Procedures  proposed  by  the  U.S.  Office  of  reserved  to  provide  a  financial  reso^^fo^ 

Education  for  deriving  a  composite  estimate  emergencies.^The   need  for  such   r1^rves°s 

of   a   famuys   ability   to   contribute   toward  directly  related  to  the  number  of  members 

fnZt'in"  *;? '"  l'^^'  'r*^"™^  ""^  "^'  *"^^*^  1"    »he'  family.    The   larger   the    famllT  thi 

independent  y.    Exclusive    consideration    of  greater  the  potential  fo?  disaster^  a 'con! 

l^r^Lfrr^!'^"'^',?'  t  ^^'""y'  ^"^""'^^  sequence  of  unusual  events    T^er^ore    the 

fn/n^u  ^cf^'  f."**  °"*"  '^°^^-  ""^^"'^  '"  K"'^'^  amount  of  the  Asset  Reserve  should  rellte  to 

Inequities  In  the  computation  of  Expected  family  size  slmllariv   t.o  that   rirr!~,«^„     f 

Faniuy  contributions.  The  financial  strength  f^mll^  mromfr  q     re^t^'^^v^ide^for  ba4 

of   families  varies   by    (1)    the   level   of  dls-  maintenance  for  each  member  c^f  the  familv 

Sf°^?aL"eTs'":n^^!3rrar,rsr  A%"h\^;S  unit.  On  the  average,   to  provrdV^qurb.^ 

m  any  of  th^  faclors  sTn  Lantiy  affecte  a  "'^^''^^^^■^"Jo'-  ^^^rntiy  size.  It  Is  fair  and 

famuys  ability  to  meet  basic  maUenance     '"^TZ  l\'''^^  .T   *^*    "^^"'^    '^""''^ 
and  other  costs  ^   »  vc     provide  a  financial   resource   approximating 

A   need   assessment   procedure    even   in   a  **!.'*  ""'^  °^  current  income  required  to  pro- 

simplistlc  form,  should  Include  and  consider  TahiA  ?""                maintenance   as  proposed   in 

these   related  factors  simultaneously.   Com-  ^*°'®  ^• 

putation  procedures  based  on  these  Drlncinipss  ■■■.„,,  , 

have  been  validated  by  economl^  and  dem-  TABLE  l.-PROPOSED  NET  ASSET  RESERVE  BY  FAMILY  SIZE 

onstrate  that  when  net  assets  are  considered  ' ' 

together  with  Income  level,  the  distribution  Family  Sire 

of  families  by  order  of  financial  strength  var- 

les  considerably  from  the  distributions  ob-  2(Ip,  2ch)  . 

talned  when  Income  and  net  assets  are  con-       3(2  p,  i  ch) l_ll 

sldered  exclusively.*  ? 

When  current  income  is  less  than  that  re-       6 " 

7 i..iii;"ii;iiii;;i"'i 

•Welsbrod,  B.  A.  and  Hanson,  W.  G.,  "An      9;;' 

Income — Net  Worth  Approach  to  Measuring      10 "!""I""I""II1II 

Economic  Welfare."  The  American  Economic     Ji 

Review.  December,  1968.  pp.  1315-1329  


Reserve 


Differential 


7.500  .... 

9.000 

1.500 

10.500 

1.500 

12.000 

1  500 

13,500 

1.500 

15,000 

1.500 

16,500 

1  500 

18.000 

1.500 

19.500 

1,500 

21.000 

1,500 

22,500 

1,500 
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The  other  problem  In  the  proposed  regu- 
lation relates  to  the  unrealistic  contribution 
expected  from  family  Income,  particularly 
from  the  Income  of  large  families. 

The  Family  Size  Offsets  are,  as  pointed  exit 
In  my  testimony,  quite  small  and  the  incre- 
ineius  for  additional  family  members  ap- 
pear to  have  little  relation  to  the  Increment 
111  expenses  that  a  family  would  actually 
experience  from  adding  another  member  of 
the  family. 

Alternative  Family  Size  Otr.sets  are  pro- 
vided below  In  Table  II.  Even  though  they 
are  derived  from  a  low  standard  of  lUing 
budget,  the  allowances  for  family  living  ex- 
penses are  considerably  above  those  con- 
tained In  the  proposed  regulations,  and  they 
provide  FamUy  Size  Offsets  that  more  real- 
istically represent  the  e.xpenses  families 
would  encoimter  from  an  additional  family 
member. 

TABLE  ll.-A  COMPARISON  OF  FAMILY  SIZE  OFFSETS  FOR 
THE  FAMILY  CONTRIBUTION  SCHEDULE  FOR  THE  BEOG 
PROGRAM 


Family  size 

offsets 

contained 

Alternati.e 

Family 

in  the 

family  size 

members 

Ruidelines 

Difterenlial  increments 

Differential 

2 

$2,800 

J2,8O0 

3 

3.  350 

$550           3. 950 

$1,150 

4.300 

950           5, 310 

1.360 

5.050 

750           6, 420 

1,110 

6.  .«.„__ 

5.700 

700            7, 380 

960 

6,300 

60O            8. 120 

740 

7.000 

70n            8. 780 

6«0 

7.700 

700            9. 440 

(M 

10.. 

8.400 

700           10. 100 

660 

11 

9.100 

700          10, 760 

660 

12 

9.800 

700         11,420 

660 

The  Alternative  Family  Size  Offsets  are 
those  u.sed  In  the  need  analysis  system  of  the 
American  College  Testing  Program.  (For  a 
detailed  explanation  of  the  derivation  of 
these  Offsets  see  the  American  College  Test- 
ing Program.  1972  Revisions  in  the  ACT 
Student  Need  Analysis  Service.  Iowa  City. 
Iowa.  1972.  pp.  lO-ie! 

It  should  be  emphasiiied  that  the.se  al- 
ternative Family  Size  Offsets  are  not  derived 
from  a  budget  that  allows  liberal  living  ex- 
pen.ses  for  the  family.  Rather,  they  are  de- 
rived from  tlie  consumption  expenditures, 
adjusted  to  December  1971.  that  the  Bureau 
of  Labor  Statistics  Identified  a.s  a.ssoclated 
with  a  low  standard  of  living  In  the  United 
States.  They  represent  an  approximation  of 
tlie    hasic    expenses    required    to    maintain    a 

family  at  a  living  standard  that  is  above  the 

po\erT.y   level   l>\it   consi«lerat>ly   below    the  liv- 

iiiK  .Standard  experienced  by  a  family  living 

at  the  median  family  Income  level.  (By  com- 
parison, tlie  consumption  expenditures  from 
The  BLS  moderate  budget  would  be  approxi- 
mately 59  percent  higher  and  for  the  BLS 

high  standard  of  living  budget  they  would  be 
105  percent  higher.) 

The  three  modifications  proposed  above  are 
re.sponsive  to  the  recommendations  made 
wlien  I  testified  before  your  committee:  their 
adoption  would  provide  for  more  equitable 
treatment  of  students  under  the  BEOG  Pro- 
gram. By  considering  assets  and  income  to- 
i;etlier.  applying  the  concept  of  negative  dis- 
cretionary Income,  low  Income  farmers  w-ill 
not  automatically  be  excluded  from  the 
BEOO  Program.  Similarly,  the  graduation  of 
tlie  A.sset  Reserve  by  size  of  family  would 
uro\  ide  more  equitable  a.s.sessment  of  the 
roiitribution  that  can  be  provided  from  fam- 
ily as.sets  by  recognizing  that  the  potential 
drain  on  a.ssets  and  the  ability  of  families  to 
I'cciimulate  a.ssets  are  both  directly  affected 
by  the  size  of  the  family.  Finally,  the  Alterna- 
tive Family  Size  Offsets  Indicated  in  Table 
II  would  result  in  more  realistic  expectations 
from  family  income  when  actual  expendi- 
tures required  to  maintain  larger  families 
are   ytven   proper  consideration. 

For  your  convenience  and   information,  I 


have  attached  a  comparison,  for  selected 
cases,  of  the  expected  contribution  that 
would  be  produced  by  the  procedure  outlined 
in  the  regulations  and  by  the  procedures  aa 
they  would  be  modified  by  proposals  outlined 
In  this  statement.  I  should  add  that  each  of 
the  modifications  I  have  proposed  could  be 
easily  accommodated  in  the  procedure  con- 
tained in  the  rsgulations  without  changing 
the  data  collection  instrument  or  the  calcu- 
lation schedule. 


Expected  Family  CoNTRiBtTioN  for  Depend- 
ent Sti;dents.  Academic  Ye.ar  1973-74 
Wage  earner,  two  dependent  children,  one 
in  coile'.?e  with  $200  savings. 
Taxable  income.  $7,700. 
Net  assets.  $14,600.  ' 

Summary  of  calculations — Proposed  method 
I  In  dollars] 

1.  Parents  adjusted  gross  Income  in 

1972     7,670 

2.  Other  parental  Income  in  1972 30 

3.  Parent's  adjusted  annual  Income 

in    1972 7.700 

4.  Parents  Federal  Income  tax  paid 

in    1972 540 

5.  Effective  family  Income  In  1972 7, 160 

6.  Family  size  offset 5,310 

-_  0 

0 


310 


1,850 


370 
14,  600 
500 
100 


205 


7.  Unusual    expenses 

8.  Employment  expense  offset 

9.  Total    offsets    again.st    income 

(lines  6  plus  7  plus  8) 5 

10.  Discretionary    income    (line    5 

minus  line  9) 

11.  Multiply  discretionary  Income  by 

applicable  rate  to  obtain  stand- 
ard contribution.  X  .20 

12.  Determine  net  assets  of  parents.. 

13.  Subtract  a.sset  reserve 10 

14.  Available  parental  a.ssets 4 

15.  Multiply  available  a.ssets  by  0.05.. 

16.  Parental    contribution    from    as- 

sets    

17.  Add    lines    U    plus    18   to  obtain 

standard  contribution  from  In- 
come and  as.sets.  370  plus  205.. 

18.  Multiply     standard     contribution 

bv  multiple  .student  rate  to  de- 
termine expected  family  contri- 
bution for  each  family  member 
in  postsecondary  education 

19.  Effective  Income  of  student 

20.  Determine  net  a.s.sets  of  students 

21.  Multiply  student's  net  assets  by 

0.33    .- 

22.  Students    contribution    from   as- 

23i  ToTaf  lamuy  coiuriiiutlon'eqirais 

sum  of  lines  18  plus  19  plus  22 
I^Iaximum    BEOG    eligibility,    $l,4O0 

$642  equals  $758. 

Negative  figures  in  parentheses. 
■Wage    Earner,    Two    Dependent    Children, 
One  in  College  with  $200  Savings, 
Ta.xable  Income,  $7,700, 

Net  Assets.  $14,6Q0. 

(BEOG    guidelines    from    Federal    Register) 
Sinninaru  of  calculations — Proposed  method 
[In  dollars] 
Parent's    adjusted    gross    income 

In  1972 7,670 

Other  parental  income  in  1972..  30 

Parents  adjusted  annual  income 

In  1972 7,700 

Parent's  Federal  income  tax  paid 

in  1972 540 

Effective  family  income  In  1972..     7, 160 

Family  size  offset 4,300 

Unusual  expenses '      o 

Employment  expense  offset o 

Total  offsets  against  Income  (lines 

6L7-i-8)     4.300 

Discretionary      Income      (line      5 

minus  line  9) 


575 


575 

0 

200 


e42 

minus 


12.  Determine  net  assets  of  parents.  14.  600 

13.  Substract  asset  reser\e 7,500 


1. 

2. 
3. 


5. 
6. 
7. 
8 
9. 

10 


17. 


18 


II.  Multiply  discretionary  Income  by 
applicable  rate  to  obtain  stand- 
ard contribution    (,0.20) 


2.860 


572 


19, 
20 


22 


23 


,  100 
0 

355 


927 


927 

0 

200 


67 


14.  Available  parental  assets  . 

15.  Multiply  available  assets  by  0.05. 

16.  Parental    contribution    from    as- 
sets     

Add  lines  11  plus  16  to  obtain 
standard  contribution  from  in- 
come and  assets  572  +  356) 

Multiply  standard  contribution  by 
multiple  .student  rate  to  deter- 
mine expected  family  contri- 
bution for  each  family  mem- 
ber in  postsecondary  education 
(    -1.00)    '. 

Effective  Income  of  student 

Determine  net  assets  of  students. 
21.  Multiply  student's  net  assets  by 
0.33    

Students  contribution  from  as- 
sets    

Total  family  contribution  equals 
sum  of  lines  18  plus  19  pltis 
22 994 

Maximum    BEOO    EllglbUlty  =  $1,400-944 
:    $406. 
Negative  figures  in  parentheses. 

CABB   NO.    1 

Farm  family,  three  dependent  children,  one 
in  college  with  $200  savings. 

Taxable  Income,  $3,690. 

Net  assets,  $34,900. 
Smnmary  of  calculations — Proposed  method 
(In  dollars] 

1.  Parent'i  adjusted  gross  income  In 

1972 3,690 

2.  Other  parental  Income  in  1972 0 

3.  Parent's  adjusted  annual  Income 

in   1972 3,690 

4.  Parent's  Federal  Income  tax  paid 

in  1972 0 

5.  Effective  family  income  in  1972..     3.  690 


6.  Family  size  offset 6,420 

7.  Unusual  expenses o 

8.  Employment  expense  offset 0 

9.  Total  offsets  against  Income  (lines 

6  +  7  r  8) 6,420 

10.  Discretionary  income  (line  5  mi- 
nus line  9) 2.731) 

11.  Multiply  discretionary  Income  by 
applicable  rate  to  obtain  stand- 
ard contribution  (,;0.20) 546 

12.  Determine  net  assets  of  parents..  34.900 

13.  Subtract  asset  reserve 12,000 

14.  Available  parental  assets 22.900 

15.  Multiply  available  as.sets  by  0.05. 
67       16.    Parental     contribution     from     as- 

^C18  l.Uii 

17.  Add  lines  11  plus  16  to  obtain 
-standard  contribution  from  in- 
come and  aSSe'S  $l,145-$546 599 

18.  Multiply  standard  contribution  by 
multiple  student  rate  to  deter- 
mitie  expected  family  contribu- 
tion for  each  family  member  In 

postsecondary  education  (  ,-:  $1 )  _  5f>9 

19.  Effective  Income  of  Student o 

20.  Determine  net  assets  of  students.        200. 

21.  Multiply  Students  net  a.sseis  by 
0  33    ". 

22.  Students  contribution  from  as- 
sets    .  67 

23.  Total  family  contribution  equals 
sum  of  lines  18  plus  19  plus  22.         C66 

Maximum  B.EO.G.  eligibility.  $1,400  minus 
$666  equals  $734. 

Negative  figures  in  parentheses. 
Farm    family,    three    dependent    children, 
one  In  college  with  $2(X)  saving.^;. 
Taxable  income.  $3,690. 
Net  assel.s,  $34,900. 
(BEOG    guidlliies    from    Federal    Regi.steri 
Siinuiiuri/  of  calculations — Proposed  method 

I  III    dollars) 
1    Parent  s  adjusted  gross  Income 

in     1972 3.690 

2.  Other  parental  iiuome  in  1972 0 

3.  Parent's  adjusted  annual  Income 
in  1972 3.0;'0 
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4.  Parent's  Federal  Income  tax  paid 

in  1972 0 

5.  Effective  family  Income  In  1972..     3,690 

6.  Family   size    offset. 5,050 

7.  Unusual  expenses 0 

8.  Employment    expeiiF     offset 0 

9.  Total  offsets  against  income 

(Unes  6  +  7+8).  5,050 5,050 

10.  Discretionary  income  (line  5 

minus  line  9) 0 

11.  Multiply  discretionary  income  by 

applicable  rate  to  obtain  stand- 
ard contribution   (0.20x0) 0 

12.  Determine  net  assets  of  parents..  34,900 

13.  Substract  asset  reserve 7,500 

14.  Available  parental  assets..  27,400 

15.  Multiply  available  assets  by  0.05 

16.  Parental  contribution  from  tissets     1,370 

17.  Add   lines    11    plus    16   to   obtain 

standard  contribution  from  in- 
come and  assets 1,370 

18.  Multiply    standard     contribution 

by  multiple  student  rate  to  de- 
termine expected  family  contri- 
bution for  each  family  member 
in  postsecondary  education 
(xl.OO)    1,370 

19.  Effective  income  of  student 0 

20.  Determine  net  assets  of  students         200 

21.  Multiply  student's  net  assets  by 

0.33   

22.  Students  contribution  from  assets  67 

23.  Total  family  contribution  equals 

sum  of  lines  18  plus  19  plus  22     1.437 

Maximum  BEOG  eligibility  =  $1,400 -$1, - 
437  =  0. 

Negative  figures  In  parentheses. 

Gas  station  attendant,  one  child  In  col- 
lege with  $200  In  savings. 

Taxable  income,  $5,200. 

Net  assets,  $8,400. 

Summary  of  calculation — Proposed   method 
[In  dollars) 

1.  Parent's   adjusted   gross   Income   In 

1972 5,200 

2.  Other  parental  Income  in  1972 0 

3.  Parent's  adjusted  annual  income  In 

1972 5,200 

4.  Parent's  Federal  Income  tax  paid  in 

1972 320 


Gas  Station  Attendant,  One  Child  in  Col- 
lege, with  $200  m  Savings. 

Taxable  Income,  $5,200. 

Net  Assets,  $8,400. 
(BEOG    guidelines    from    Federal    Register) 
Summary  of  calculations — Proposed  method 
[In  dollars] 

1.  Parent's  adjusted  gross  Income  In 

1972    5,200 

2.  Other  parental  income  in  1972 0 

3.  Parent's   adjusted   annual    Income 

in    1972 5,200 

4.  Parent's  Federal   Income  tax  paid 

in     1972 320 

5.  Effective  family  Income  In  1972 4,880 

6.  Family    size    offset 3,350 

7.  Unusual  expenses 0 

8.  Employment  Expense   offset 0 

9.  Total  offsets  against  income  (lines 

6^7  +  8) 3,350 

10.  Discretionary  income  (line  5  minus 

line  9) 1,530 

11.  Multiply  discretionary   income   by 

applicable  rate  to  obtain  stand- 
ard contribution  (x  0.20) 306 

12.  Determine  net  assets  of  parents 8,400 

13.  Subtract  asset  reserve 7,500 

14.  AvaUable    parental    assets..       900 

15.  Multiply  available  assets  by  .05 

16.  Parental  contribution  from  assets 

17.  Add    lines    11    plus    16    to    obtain 

standard  contribution  from  In- 
come and  assets 

18.  Multiply  standard  contribution  by 

multiple  student  rate  to  deter- 
mine expected  family  contribu- 
tion for  each  family  member  In 
postsecondary  education  (x  1.00) 

19.  Effective  Income  of  student 

20.  Determine  net   assets  of  students 

21.  Multiply   student's   net   assets   by 

.33.    

22.  Students  contribution  from  assets 

23.  Total   family   contribution   equals 

sum  of  lines  18  plus  19  plus  22.. 
Maximum  BEOG  EllglbUlty  =  $1,400  - 
=    $972. 
Negative  Figures  In  Parentheses. 


45 


351 


351 

0 

200 


67 

418 
$418 


6.  Effective  family  income  In  1972. 


4,880 


6.  Family  size  offset 3,950 

7.  Unusual  expenses 0 

8.  Employment  expense  offset 0 


9.    Total    oflfsets    against    income    (lines 


U.S.  Senate, 
Committee    on    Labor 

AND  Public  Welfare, 
Washington,  DC,  March  28,  1973. 
Hon.  John  Ottina, 

U.S.  Commissicmer  of  Education  Designate, 
Department  of  Health,  Education,  and 

^VeI/are,  Washington,  ID.C 


e;nfi) 9,S5fl     DFjm  commissioneb:  we  would  like  to 


10.  Discretionary  income  (line  5  minus 

line  9) 930 

11.  Multiply    discretionary    income    by 

applicable  rate  to  obtain  standard 

contribution  (x.20) 186 

12.  Determine  net  assets  of  parents..  8.400 

13.  Subtract  asset  reserve 9,000 

14.  Available  parental  assets o 

15.  Multiply  available  assets  by  0.05. 

16.  Parental  contribution  from  assets.  0 

17.  Add   lines    11    plus    16   to   obtain 

standard  contribution  from  In- 
come and  assets 

18.  Multiply  standard  contribution  by 

multiple  student  rate  to  deter- 
mine expected  famUy  contribu- 
tion for  each  family  member  in 
postsecondary  education  (  x  1.00)  . 

19.  Effective  Income  of  student 

20.  Etetermlne  net  assets  of  students.. 

21.  Multiply  student's  net  assets   by 

0.33. 

22.  Students  contribution  from  assets. 

23.  Total   family  contribution  equals 
sum  of  lines  18  plus  19  plus  22.. 


MaxUnum      B.E.O.G 
»253  =  $1,147. 

Negative  figures  in  parentheses. 


186 


186 

0 

200 


67 


253 


Eligibility  =  $1400- 


reglster  our  deep  concern  over  the  family 
contribution   schedule   recently   proposed   by 

the  Office  of  Education  for  the  Basic  Educa- 
tion Opportunity  Grant  Program. 

During  the  Education  Subcommittee  hear- 
ing at  which  you  testified  on  this  proposal, 

it  became  apparent  that  your  schedule  would 

require  many  families  to  pay  more  of  their 
children's  college  costs  than  the  schedules 
currently  used  by  most  colleges  to  determine 
student  aid. 

There  are  two  aspects  of  this  proposal 
which  present  particular  problems:  First, 
the  schedule  would  make  it  difficult,  if  not 
Impossible,  for  many  children  of  farmers  or 
small  businessmen  to  receive  the  scholarship 
aid  they  need  to  attend  college  or  post- 
secondary  vocational  schools.  As  we  know, 
the  family  farmer  or  the  small  businessman 
needs  investments  in  buUdings,  land  and 
equipment  Just  to  eke  out  a  living.  Yet,  these 
proposals  would  deny  aid  to  the  children 
of  small  businessmen  In  Rhode  Island  or 
elsewhere  in  this  country  who  have  assets 
of  $35,000  or  more,  even  if  their  Income  was 
below  the  poverty  line.  And  they  would  deny 
scholarship  aid  to  chUdren  of  a  farmer  In 
Minnesota  whose  Income  Is  $3500  a  year  or 
less.  If  his  farm  Is  worth  $35,000. 

Secondly,  this  proposal  would  make  It  dif- 
ficult for  many  children  in  large  famUlcs 


both   poor   and   middle-income    families — to 
secure  the  assistance  they  need. 

In  both  these  areas  your  proposal  would 
provide  substantially  less  assistance  to  young 
people  than  they  would  receive  under  either 
of  the  two  current  independent  scholarship 
services — the  American  College  Testing  and 
the  College  Scholarship  Service. 

We  are  very  proud  of  this  legislation  and 
pleased  that  the  Administration  has  asked 
for  full  funding  of  it  next  year.  We  believe 
there  is  lo  disagreement  l)etween  those  of 
us  in  the  Congress  and  those  in  the  Execu- 
tive Branch  about  the  need  to  remove  fi- 
nancial barriers  to  post-secondary  education 
and  we  hope  to  continue  working  with  the 
Administration  to  achieve  this  goal. 

We  feel  strongly,  however,  that  at  the 
very  least,  the  schedule  should  be  adjusted 
Immediately  in  these  two  areas  so  that  all 
deserving  young  people  can  attend  college 
next  fall. 

With  warmest  personal  regards. 
Sincerely. 

Walter    F.    Mondale, 

Chairman,    Subcommittee    on    Children. 
Claiborne     Pell, 

Chairman,  Subcommittee  on  Education. 

Also  signed  by:  James  Abourezk,  Birrh 
Bayh,  Alan  Bible,  Edward  W.  Brooke.  Quen- 
tin  N.  Burdick,  Frank  Church,  Dick  Clark, 
Alan  Cranston,  Thomas  F.  Eagleton,  Philip 
A.  Hart,  William  D.  Hathaway,  Ernest  F. 
Holllngs,  Harold  E.  Hughes.  Hubert  H.  Hum- 
phrey. Jacob  K.  Javits,  Edward  M.  Kennedy. 
Gale  W.  McGee,  George  S.  McGovern.  Thomas 
S.  Mclntyre.  Gaylord  Nelson,  John  O.  Pastore, 
Claiborne  Pell,  William  Proxmlre.  Jennings 
Randolph.  Abram  A.  Ribicoff.  Richard  S. 
Schwelker,  Robert  T.  Stafford.  Adlal  E. 
Stevenson  III.  John  G.  Tunney,  Harrison  A. 
Williams,  Jr.,  Milton  R.  Young. 

Department  of  Health. 

Education,  and  Welfare. 
Washington,  D.C.,  May  10,  1973. 
Hon.  Walter  P.  Mondale, 
Chairman,    Subcommittee   on   Children   and 
Youth,  Committee  on  Labor  and  Public 
Welfare,    U.S.  Senate,    Washington.   DC. 
Dear    Senator    Mondale:    In    further    re- 
sponse to  your  letter  of  March  28  regarding 
the  Family  Contribution  Schedules  for  the 
Basic   Educational   Opportunity   Grant   Pro- 
gram, we  would  like  to  share  'with  vou  the 
revisions  we  have  made  in  these  schedules 
As   we   indicated   in   our   Interim   reply   of 
April   6,   we   have   re-examined   our  position 

regarding  the  treatment  of  assets  In  the  svs. 

icra  ror  a§t«rmining  expept^d  imik  con- 

trlbutlon    for    the    Basic    Grants    in    light    of 
the    concerns    expressed    by    yourself    and    a 

number  of  other  members  of  the  Senate, 

As  a  result  of  our  deliberations,  we  are  In- 
corporating several  significant  modifications 
in  the  Schedules  which  were  presented  to 
the  Senate  Subcommittee  on  Education  on 

February  22. 

The  first  of  these  modifications  would  per- 
mit a  reduction  in  the  amount  of  as,sets  con- 
sidered in  those  cases  where  the  computa- 
tion of  discretionary  Income  yields  zero  or 
a  negative  amount.  In  cases  such  as  this,  the 
reduction  in  the  amount  of  assets  would  be 
the  amount  necessary  to  offset  the  negative 
level  of  the  family's  discretionary  Income. 
In  other  words,  an  unused  exclusion  against 
Income  could  be  "carried  over"  as  an  exclu- 
sion against  assets. 

The  second  revision  provides  for  the  in- 
clusion of  high-cost  consumer  durables  as  a 
separate  category  of  assets.  Included  In  this 
category  of  a-ssets  would  be  such  consumer 
durables  as  cars,  boats.  Jewelry,  art  objects, 
etc.  We  would  not  Include  any  of  these  types 
of  assets  with  a  value  of  less  than  $500  "and 
would  provide  an  asset  allowance  of  $7500 
against  the  total  net  worth  of  the  consumer 
durables  included  in  this  category.  Most  ap- 
pliances and  automobiles  owned  by  the  fam- 
ily would,  therefore,  usually  be  exempt. 
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Another  rr.odification  to  the  Schedules  ex- 
pands the  dennition  of  "Federal  Income  Tax" 
to  include  the  taxes  on  Income  paid  to  the 
Goverament  of  Puerto  Rico,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the  Trust 
'ierritory  of  the  Pacific  Islands.  Residents  of 
these  outlying  areas  do  not  pay  Federal  In- 
come Tax.  but  in.stead.  pay  a  similar  tax  to 
their  own  Governments.  This  change  allows 
tliem  to  be  able  to  deduct  the  income  tax 
paid  from  their  adjusted  gross  income  In  the 
same  manner  as  those  persons  who  do  pay 
Federal  Income  Tax. 

We  believe  that  the  Schedules  with  the.se 
modiflcations  will  be  more  equitable  than 
those  originally  proposed. 

In  addition  to  these  modiflcaticns  in  the 
Schedules  themselves,  we  have  al.so  developed 
a  process  by  which  students  may  request  a 
recomputatlon  of  Expected  Family  Contri- 
bution due  to  changed  Hnancial  circum- 
stances which  would  adversely  and  signifi- 
cantly affect  the  family's  income.  The  cir- 
cumstances under  which  a  student  may  re- 
quest such  a  recalculation  are  the  death  of 
a  parent  or  spou.se  whose  Income  is  included 
in  the  determination  of  family  contribution, 
the  lass  of  employment  of  such  a  parent  or 
spouse  for  a  period  of  at  least  ten  weeks,  or 
the  Inability  of  such  parent  of  spouse  to 
pursue  normal  income-producing  activities 
for  a  period  of  at  least  ten  weeks  by  reason 
of  disability  or  natiu-al  disaster.  In  these 
situations,  the  applicant  may  use  the  current 
year  rather  than  the  previous  or  base  year 
as  the  best  Indicator  of  family  financial 
strength  for  computing  his  fanilly  contri- 
bution. 

The  question  of  a  special  asset  treatment 
for  farm  and  small  business  assets  was  de- 
bated at  great  length,  .\fter  much  discussion 
and  careful  consideration,  we  came  to  the 
conclusion  that  preferential  treatment  of 
any  special  kinds  of  assets  would  des-troy  the 
equity  which  we  felt  was  essential  to  Die 
program. 

There  are  a  number  of  reasons  for  not  mak- 
ing this  kind  of  modification.  First,  the  pur- 
pose of  any  need  analysis  system  is  to  meas- 
ure the  financial  strength  of  a  family.  It 
appears  that  a  rural  family  with  an  anutial 
Income  of  $5000  and  $30,000  in  farm  assets 
is  in  a  stronger  financial  position  than  an 
urban  family  with  the  .same  income  but  no 
as.sets.  It  would  be  very  difficult  to  justify 
not  recognizing  that  difference  in  deter- 
mining expected  family  contribution.  Alsa 
the  two  major  national  need  analysis  services 
( the  College  Scholarship  Service  and  the 
American  College  Testing  Program)  do  not 
di.sttnguish  between  types  of  assets.  Their 
experience  has  been  that  trying  to  s'-jregate 
income-producing  asset.s  in  order  to  treat 
some  kinds  in  a  preferential  maimer  is  ex- 
tremely difficult  and  docs  not  produce  any 
significant  additionally  equity.  In  addition, 
the  u.se  of  adjusted  gro.<!s  income  as  defined 
ijy  the  Internal  Revenue  Service,  .seems  to 
provide  some  additional  benefitfi  to  farmers 
and  small  businessmen  in  the  calculation  of 
;t  family  contribution. 

We  hope  that  this  information  will  alle- 
viate yoiu-  concerns.  We  appreciate  your  con- 
uuucd  support  and  good  advice  in  our  efforts 
to  implement  this  vital  new  proijram. 
Suicerely, 

John  Ottina. 
U.S.  Commissioner  of  Educution-desiynule. 

May  21,  1973. 
Hon.  John  Ottina, 

Covunissioner  De.signatr.  Office  of  Education. 
Department   of  Ileulrli,  Education,   and 
Welfare.  Wa.'<hi7igton,  D.C. 
Dear  Mr   Ottina:  Thank  you  for  vour  re- 
cent reply  to  a  letter  I  and  33  other  Senators 
sent  you  on  March  28,  questionUig  the  pro- 
posed family  contribution  schedule  for  the 
Basic   Educational   Opportunity  Grant  Pro- 
t,'ram.  I  write  this  letter  as  a  follow  up  to 
conversations  between  members  of  our  staffs. 
In  order  to  underscore  and  formalize  the 
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request  I  made  last  week.  I  would  like  to  spe. 
dally  ask  that  you  supply  me  with  several 
examples  of  what  your  proposed  changes  will 
mean  to  the  children  of  farmers  and  small 
businessmen. 

I  would  be  particularly  Interested  in  ex- 
amples which  indicate  In  what  cases,  and  to 
what  extent,  tlie  propo.sed  modiflcations  con- 
cerning the  reduction  in  the  amount  of  assets 
might  have  for  these  children.  Plea-se  supply 
me  with  some  examples,  as  well,  of  what  your 
rpcomputation  provision  might  mean  in 
situations  affecting  these  children. 

Finally,  I  would  very  much  appreciate 
learning  of  the  reasons  why  you  decided  not 
to  make  anv  distinction  between  what  many 
of  us  consider  to  be  non-liquid  assets  and 
liquid  assets.  No  one  would  quarrel  with  your 
statement  that  a  rural  family  with  an  annual 
income  of  $5,000  and  $30,000  in  farm  assets 
appears  to  be  in  a  stronger  financial  posi- 
tion than  an  urban  family  with  the  same 
Income  but  no  assets.  But  that  is  not  the 
point.  The  question  is  whether  or  not  that 
rural  family  with  its  assets  in  the  form  of 
land  or  cattle  is  as  able  to  free  some  of  them 
tip  for  college  expenses  as  an  urban  or  rural 
family  w  ith  an  equal  income  and  equal  assets 
in  the  form  of  a  savings  account  or  stock 
certificates.  That  is  the  issue.  And  I  would 
like  very  much  to  receive  your  response  on  it. 

I  appreciate  the  effort  you  have  made  to  be 
responsive  to  the  coiaerns  we  have  expressed 
and  I  hope  that  you  can  respond  to  these 
question  in  the  very  near  future  so  that 
the  implementation  of  this  important  pro- 
gram will   not  be  delayed  any  further. 

With   warmest   personal   regard.^. 
Sincerely. 

Walh.r  F.  Mo.ndale. 

HrPARTMENT  OF  HfaLTH. 

Education,  and  Welfarf. 
Waahington.  D.C,  June  5. 1973. 
Hon.  Wai.tfr  F.  Mondale, 
U.S.  Senate 
Washington.  DC.  I 

Dear  Senator  Mondale:  Thank  yoti  for 
your  letter  of  May  21  requesting  additional 
information  on  the  treatment  of  assets  for 
the  Basle  Educational  Opportunity  Grant 
Program.  Specifically,  you  asked  that  I  pro- 
vide cases  illu£tratlng  how  the  new  "nega- 
tive Income"  treatment  of  assets  will  affect 
the  family  contribution  of  farm  and  busi- 
ness families.  I  am  pleased  to  include  several 
cases  illustrating  the  Family  Contributions 
that  would  be  expected  under  the  Family 
Contribution  Schedules  published  February 
2,  and  the  lower  contributions  now  expected 
for  these  families  under  the  schedules  to  be 
published  shortly. 

You  also  a.sked  that  I  outline  the  rationale 
behind  the  expectation  from  the  assets  of 
farmers  and  businessmen.  First,  I  want  to 
emphasize  that  the  expectation  is  not  from 
gross  assets;  rather,  it  Ls  from  that  portion 
of  the  asset  unencumbered  by  debt.  Second, 
the  value  of  these  assets  Is  the  current  market 
value  of  the  a.sset.s:  that  is.  the  value  of  the 
asset  on  the  market  today.  Finally,  at  some 
point,  all  such  a.ssets  must  be  aisse.ssed  at 
their  cash  value  and  the  farmer,  business- 
man or  his  heirs  will  have  the  full  benefit 
of  Its  worth.  Therefore,  the  comparative 
liquidity  of  an  a.ssct  should  not  be  a  con- 
sideration for  this  grant  program  .since  we  are 
attempting  to  measure  the  family's  financial 
strength. 

The  Office  has  concluded,  as  have  the  Col- 
lege Scholarship  Service  and  the  American 
College  Testing  Program,  that  a  dollar  of 
assets  Is  a  dollar  of  a=!sets.  If  .some  different 
treatment  is  offered  farm  and  business  assets. 
then  a  substantial  amount  of  money  Is  shel- 
tered for  students  from  farm  and  buslne.ss 
families  while  the  student  Is  offered  a  non- 
repayable orant.  while  such  a  grant  is  denied 
a  student  from  a  salaried  faintly  with  an 
equivalent  amount  of  a-s-sets. 

A    second    argument    may    be    made    that 


liquidity  is  not  the  problem  but,  rather,  the 
fact  that  if  the  farmer  and  businessman  do 
actually  .^ell  a  portion  of  their  assets,  then 
their  ability  to  earn  a  livelihood  from  the 
farm  or  business  is  decreased.  This  may  be 
true.  However,  a  5  percent  expectation  can- 
not be  viewed  as  requiring  that  an  asset  be 
liquidated.  Rather,  there  Is  a  significant  In- 
crease in  the  family's  ability  to  obtain  addi- 
tional resources  as  a  result  of  holding  assets. 
The  .'Sio.ooo  asset  position  which  you  posit 
in  your  letter  could  easily  support  an  addi- 
tional $1500  m  debt  for  educational  pur- 
poses. 

May  I  say  that  we  have  designed  this  fam- 
ily contribution  system  with  the  intention 
of  producing  consistent  treatment  for  all 
parents  and  students.  There  will  inevitably 
be  circumstances  which  cannot  be  accom- 
modated by  a  nationally  consistent  family 
contribution  system  such  as  the  Basic  Grant 
Family  Contribution  Schedules.  However, 
such  individual  circumstances  can  be  met 
from  State,  private,  and  other  Federal  re- 
sources, where  additional  flexibilUv  is  pos- 
sible. " 

I  am  pleased  to  clarify  further  this  Im- 
portant area  of  concern  and  to  report  that 
wp  are  making  good  progress  under  the  con- 
.siderable  pressure  of  lime  to  Implement  this 
esclting  new  program  for  this  fall. 
Sincerely, 

John  Ottina. 
US.  Commis-tioner  of  Education-acsigtiatc. 

Dks(  RipruiNs  OF  Sample  CASts  for  the  Prc.- 
posED  Bask    Grant  Family  Contribution 

KxPECTATK'N 

A  students  maximum  grant  eligibility,  un- 
der the  Basic  Educational  Opportunities 
Grant  Program,  is  equal  to  $1400.  less  the 
amount  of  expected  family  contribution,  but 
not  to  exceed  one-half  the  cost  of  attend- 
ance. "Expected  Family  Contribution  '  Is  de- 
fined as  the  amount  which  the  family  of  each 
student  may  reasonably  be  expected  to  con- 
tribute toward  the  education  of  that  stu- 
dent for  each  academic  year.  Family  Con- 
tribution Schedules  were  published  In  the 
Federal  Register  on  February  2,  1973,  under 
the  proposed  rule  making  procedure. 

As  a  result  of  the  comments  received  in 
respon.se  to  the  previously  published  sched- 
ules, several  changes  In  the  determination  of 
the  contribution  from  assets  have  been  in- 
corporated in  the  schedules  which  will  be 
published  shortly.  The  attached  cases  Il- 
lustrate the  different  treatment  of  these  as- 
sets as  previously  published  In  the  Federal 
Register  as  opposed  to  the  treatment  to  be 
published  shortly. 

First,  a  so  called  "negative  Income  "  pro- 
cedure has  been  included  in  the  calculation 
of  the  contribution  from  assets.  "Negative 
income"  occurs  in  low-Income  families 
whereby  the  sum  of  the  various  offsets  will 
exceed  the  amount  of  family  Income  leaving 
a  negative  amount.  The  new  schedules  will 
permit  a  reduction  of  this  amount  from  the 
net  a.s.sets  of  the  family. 

In  addition,  the  new  schedules  provide  for 
a  contribution  from  "other  assets,  "  if  these 
assets  are  in  excess  of  $7500.  This  so  called 
"other  as.sets"  are  such  consumer  durables 
and  personal  assets  as  automobiles,  boats, 
art  objects,  electronic  sound  and  visual 
equipment,  jewelry,  antiques,  cameras,  etc. 
In  order  to  be  included  In  this  categorv  of 
assets,  each  item  must  have  a  value  of  $500 
or  more. 

Ca.se  A-1  shows  a  farm  family  with  a  nega- 
tive income  asset  treatment.  The  total  in- 
come l3  les  sthan  the  various  oflf.sets.  and 
therefore,  negative  Income"  may  be  .said  to 
exist.  The  previously  published  family  con- 
uibutlon  schedules  make  no  provision  for 
this  situation,  and  therefore,  there  Is  merel,\ 
a  $0  contribution  from  family  Income  fmti 
no  adjustment  to  a.ssets. 

Case  A  2  shows  the  same  family  with  the 
amount  of  negative  Income  subtracted  from 
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assets  along  with  the  $7500  asset  allowance 
before  any  contribution  is  expected. 

Case  B-1  shows  a  family  headed  by  a  widow 
with  negative  Income  and  a  considerable 
amount  of  net  assets.  Their  contribution  Is 
computed  on  the  amount  of  the  net  assets, 
less  the  asset  reserve  of  $7500.  No  allowance 
is  made  for  the  negative  Income. 

B -2  shows  the  same  family  w-ith  the 
amotmt  of  negative  income  subtracted  from 
ihe  assets  along  with  the  $7500  a.sset  reserve, 
before  their  contribution  is  determined. 


Donald    Jones    Farm    Family,    Six-Member 
Family,  Two  in  College 

Ejpected  family  contribution  for  dependent 

students,  academic  year  1972-74 

( Calculated  on  the  basis  of  February  2-famlly 

contribution  schedules,  in  dollars] 

WORK    sheet 'summary    OF    CALCUL.ATION 

1.  Parents'  adjusted  grass  income  in 

1972 4.000 

2.  Other  parental  income  in  1972..  0 

3.  Parents'  adjusted  annual  Income 

In  1972 4,000 

4.  Parents'   Federal   Income    -ax    in 

1972    ._  0 

5.  Effective  family  Income  in  !a72..  4.000 

6.  Family  size  offset 5,700 

7.  Unusual  expenses 0 

8.  Employment  expen.se  offset 0 

9.  Total  offsets  against  income 

(lines  6,  7.  and  8) 5.700 

10.  Discretionary  income  (line  5  mi- 

nus line  9) 0 

11.  Multiply  discretionary  Income  by 

applicable  rate  to  obtain  stand- 
ard contribution 0 

12.  Determine  net  assets  of  parents..  15,000 

13.  Subtract   asset   reserve 7,500 

14.  Available  parental  assets..     7,500 

15.  Multiply  available  assets  by  .05.. 

16.  Parental    contribution    from    as- 

sets    375 

17.  Add   lines    11    plus    16   to  obtain 

standard  contribution  from  in- 
come and  assets 375 

18.  Multiply    standard     contribution 

by  multiply  student  rate  to  de- 
termine expected  family  con- 
tribution for  eacli  family  mem- 
ber in  postsecondary  education.  262.  50 

19.  Effective  income  of  student 0 

20.  Determine  net  as.sets  of  student..         200 

21.  Multiply  student's  net  assets  by 

.33    . 

22.  Student's   contribution   from  as- 

sets     66 

23.  Total  family  contribution  equals 

sum  of  lines  18  plus  19  plus  22.  328.  50 


Farm  Family,  Six  Member  Family.  Two 

IN  College 

Expected  family  contribution  for  dependent 

students,  academic  year  1973-74 

[Calculated  on  the  basis  of  revised  family 
contribution  schedules  to  be  published 
shortly] 

summary  of  calculation 

1.  Parent's    adjusted    gro.ss    income 

in   1972 4.000 

2.  Other  parental  income  in  1972 0 

3.  Parents'  adjusted  annual  income 

in  1972 4.000 

4.  Parent's  Federal  income  tax  paid 

in   1972 0 

5.  Effective  family  Income  in  1972...  4.000 

C.  Family  size  offset. 5.700 

7.  Unusual  expenses o 

8    Employment  expense  offset 0 

9.  Total  offsets  against  income 

(lines  6,  7,  and  8) 5,700 

10.  Discretionary      income      (line      5 

minus  line  9) 1,700 

11.  Determine  net  assets  of  parents..   15,000 

CXIX 1504— Part  19 


12. 


13. 

14. 

15. 

16. 

17. 
18. 

19. 

20. 

21. 
22. 

23. 


24. 
25. 
26, 

27. 


28. 


If  line  10  is  a  negative  amount, 
subtract  from  line  11  the 
amount  necessary  to  bring  dis- 
cretionary ini  ome  tip  to  zero. 
Enter  the  remainder  of  the  net 
assets -  13,300 

If  line  10  Is  a  positive  amount, 
enter  that  amount.  If  line  10  is 
a  negative  amount  enter  zero..  0 

Determine    net    other    assets    of 

parents'   0 

Multiply  discretionary  income  in 
line  13  by  applicable  rate  to 
obtain  standard  contribution..  0 

Subtract  asset  reserve  of  $7,500 
from  amount  entered  on  line  12 
to  obtain  available  parental 
assets 5.800 

Multiple  available  parental  assets 
by  0.05 

Parental  contribution  from  as- 
sets   .-         290 

Subtract  other  asset  re.serve  of 
$7,500.  from  amount  entered  on 
line  14  to  obtain  available  other 
assets  of  parents 0 

Multiply  available  other  assets  of 
parents  by  0.05 

Parental  contribution  from  other 
a.ssets 0 

Add  lines  15  plus  line  18  plus  21 
to  obtain  standard  contribution 
from  income,  assets,  and  other 
assets 290 

Multiply  standard  contribution  by 
multiple  student  rate  to  deter- 
mine expected  family  contribu- 
tion for  each  family  member  in 
postsecondary  education 203 

Effective  income  of  student 0 

Determine  net  assets  of  student.         200 

Multiplv  student's  net  assets 
by  0i3.. 

Student's  coutribtition  from  as- 
sets    66 

Total  family  contribution 
equals  sum  of  lines  23 
plus  24  plus  27... 269 


Sherry  Jones — Mother  Is  a  Widow  Who 
Owns  a  Business,  Fouh-Membeb  Family, 
One  PAMaY  Member  in  College 

Espected  family  contribution  for  dependent 
stude7its,    academic    year    1972-74 

[Calculated  on  the  basis  of  the  February  2 
family  contribution  schedules,  in  dollars] 

work  sheet  summary  of  calculation 

1.  Parents'  adjusted  gross  income  in 

1972    3.800 

2.  Other  parental  income  in  1972 0 

3.  Parents'  adjusted  annual  income 

in  1972 3,800 

4.  Parents'    Federal    income    tax    in 

1972 0 

5.  Effective  family  income  in  1972..  3,800 

6.  Family  size  offset 4.300 

7.  Unusual     expenses o 

8.  Employment    expense   offset 1.500 

Total    offsets    against    income 

(lines  6,  7,  and  8) 5,800 

10.  Discretionary      income      (line     5 

minus  line  9) 2.  000 

11.  Multiply  discretionary  income  by 

applicable  rate  to  obtain  stand- 
ard contribution o 

12.  Determine  net  assets  of  parents..  12.  000 

13.  Subtract  asset  reserve 7,500 

14.  Available  parental  assets 4.500 

15.  Multiply  available  ass-^ts  by  .05.. 

16.  Parental    contributioB    from    as- 

sets             225 

17.  Add   lines    11   plus    16   to  obtain 

standard  contribution  from  in- 
come and  assets 225 


18.  Miiltiply    standard    contribution 

by  mviltiply  student  rate  to  de- 
termine expected  family  contri- 
bution for  each  family  member 
in  postsecondary  education 

19.  Effective  income  of  student 

20.  Determine  net  assets  of  student.  - 

21.  Multiply  student's  net  assets  by 

.33   

22.  Student's   contribution   from   as- 

sets     

23.  Total     family    contribution 

equals   sum   of    lines    18 
plus   19  plus  22 


225 

0 

330 


116 


341 


Sherry  Jones,  Mother  is  a  Widow  Who 
Owns  a  Business.  Four-Mfmber  Family. 
One  Family  Member  in   College 

Expected  Famity  Contribution  for  Dependent 
Students.  Academic  Year  1973-74 

[Calculated  on  the  basis  of  the  Revised  Fam- 
ily Contribution  Schedules  to  be  published 
shortly  [ 

summary  of  calculations 

1.  Parent's  adjusted  gross  income  in 

1972    3.800 

2.  Other  parental  income  in  1972 0 

3.  Parent's  adjusted  annual  income 

1972    3.800 

4.  Parent's  Federal  income  tax  paid 

in    1972 0 

5.  Effective  family  Income  in  1972..  3.800 

6.  Family  size  offset 4,300 

7.  Unusvial  expenses 0 

8.  Employment  expense  offset 1.500 

9.  Total    offsets    against    in- 

come (lines  6.  7, 8) 5.800 

10.  Discretionary      income      (line      5 

minus  line  9) 2.000 

11.  Determine  net  a.ssets  of  parents..   12.000 

12.  If  line  10  Is    a  negative  amount. 

subtract  from  line  11  the 
amount  necessarj-  to  bring  dis- 
cretionary Income  up  to  zero. 
Enter  the  remainder  of  the  net 
assets 10.000 

13.  If  line  10  is  a  positive  amount. 

enter  that  amount.  If  line  10  is 

a  negative  amount  enter  zero..  0 

14.  E>etermlne    net    other    assets    of 

parents o 

15.  Multiply  discretionary  income  In 

line  13  by  applicable  rate  to  ob- 
tain standard  contribution o 

16.  Subtract   asset   reserve   of   $7,500 

from  amount  entered  on  line  12 
to  obtain  available  parental 
assets 2.500 

17.  Multiply  available  parental  assets 

by    0.05 

18.  Parental  contribution  from  assets         125 

19.  Subtract    other    asset    reserve    of 

$7,500  from  amount  entered  on 
line  14  to  obtain  available  other 
as.sets  of   parents o 

20.  Multiply  available  other  assets  of 

parents   by  0.05 

21.  Parental  contribution  from  other 

assets 0 

22.  Add  line   15  plus  line   18  plus  21 

to  obtain  standard  contribution 
from  income,  assets,  and  other 
assets 123 

23.  Multiply    standard     contribution 

by  multiple  student  rate  to 
determine  expected  family  con- 
tribution for  each  family  mem- 
ber In  post -secondary  educa- 
tion   1 125 

24.  Effective  income  of  student 0 

25.  Determine  net  as.sets  of  student. .         350 

26.  Multiplv  student's  net  assets  by 

0.33 

27    Student's       contribution       from 

assets 118 
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Total  family  contribution 
equals  sum  of  lines  23 
plus  24  plus  27- 
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JCNE   23.   1973. 
Hon.  John  Ottina, 

CommissioneT   of   Education- Designate,    Of- 
fice of  Edxication.  Department  of  Health,, 
Education,    and     Welfare,     Washington 
DC. 
Dear  Mr.  Ottina:  Thank  you  for  your  let- 
ter of  June  5.  concerning  the  treatment  of 
assets  under  the  Basle  Educational  Oppor- 
tunity Grants  Program. 

I  appreciate  your  enclosing  the  examples 
I  requested  illustrating  the  impact  of  the 
changes  you  had  made  in  response  to  con- 
cerns which  I  and  33  other  Senators  ex- 
pressed earlier. 

Let  me  begin  by  commending  vou  for  the 
changes  and  modiflcations  you  have  made. 
The  procedures  you  provided  to  permit  a  re- 
computation  of  expected  family  contribu- 
tions in  cases  of  changing  financial  circum- 
stances—such as  a  death  of  a  parent,  loss  of 
employment,  or  natural  disaster — are  good. 
The  separate  category  of  assets  established 
to  keep  high-cost  consumer  durables  also 
makes  a  good  deal  of  sense  And  the  new  con- 
cept of  "negative  income"  treatment  of  as- 
sets is  a  useful  step  in  the  right  direction. 

Taken  together,  these  changes  constitute 
a  much-needed  liberalization  of  this  pro- 
gram. Unquestionably,  these  changes  assure 
fairer  treatment  and  authorize  greater  finan- 
cial assistance  to  students  from  families  with 
low  incomes  and  marginal  assets. 

I  am  still  concerned,  however,  about  your 
reluctance  to  make  any  special  consideration 
for  the  assets  of  small  businessmen  and  farm- 
ers. If  a  distinction  between  liquid  and  non- 
liquid  assets  does  not  make  sense,  as  you 
suggest.  I  wonder  whether  we  shouldn't  con- 
sider a  distinction  between  assets  which  pro- 
vide a  primary  means  of  livelihood  for  a  fam- 
ily— such  as  a  farmer  or  small  businessman — 
and  those  that  provide  supplementary  in- 
come. And  I  wonder,  as  well,  whether  an  ef- 
fort shouldn't  be  made  to  vary  the  amount 
of  exempt  assets  according  to  the  size  of  the 
family.  I  hope  you  will  give  me  your  opinion 
of  these  ideas.  They  may  well  be  worth  pur- 
suing for  the  second  year  of  the  program  via 
further  administrative  change  or  legislative 
change. 

At  this  point.  I  hope  vou  will  expedite 
implementation  of  the  Basic  Educational 
Opportunity  Grant  Program  so  that  it  can 
be  of  help  to  students  attending  college  by 
this  fall.  Because  of  the  changes  you  have 
made  in  response  to  our  concerns,  and  be- 
cause the  Congress  has  provided  funds  for 
existing  student  aid  programs,  as  well  as  for 
the  BEOO  program,  what  I  and  a  number 
of  my  colleagues  considered  to  be  major 
weaknesses  in  your  initial  regulations  have 
been  reduced  in  magnitude  and  Importance. 
Let  me  close  by  expressing  my  appreciation 
for  your  responsiveness  and  my  support  for 
the  immediate  implementation  of  the  BEOO 
program.  And  let  me  re-emphasize  my  hope 
that  you  will  work  with  us  in  the  considera- 
tion of  further  modifications  to  this  effect 
In  the  second  year  of  BEOG  grants. 
With  warmest  personal  regards. 
Sincerely, 

Walter  P.  Mondale. 


SENATOR  NELSON  CALLS  FOR  EX- 
PANDED FUNDING  OF  REGIONAL 
COMMISSIONS 

Mr.  HUMPHREY.  Mr.  President,  on 
July  12.  Senator  Gaylord  Nelson  testi- 
fied before  the  Senate  Appropriations 
Subcommittee  on  State,  Commerce,  Jus- 
tice, Judiciary,  and  Related  Agencies  in 
support  of  expanded  appropriations  for 
the  title  V  regional  commissions.  I  totally 


agree  with  Senator  Nelson  that  the  re- 
gional commissions  play  a  vital  role  in 
the  economic  lives  of  many  of  the  poor- 
est areas  of  our  Nation.  We  have  both 
seen,  first  hand,  the  Upper  Great  Lakes 
Regional  Commission  become  a  dynamic 
catalyst  for  economic  growth  in  our 
States. 

I  ask  unanimous  consent  that  Senator 
Nelsons  remarks  be  printed  in  their  en- 
tirety in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  by  Senator  Nelson  to  the  Sen- 
ate Appropriations  Subcommittee  on 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  Related  Agencies,  July  12,  1973 
Mr.  Chairman.  I  appreciate  this  opportu- 
nity to  present  to  your  Committee  testimony 
in  support  of  expanded  appropriations  for 
the  Title  V  Regional  Commissions.  In  1965. 
the  Congre.ss  established  the  Economic  Devel- 
opment Administration.  The  intent  In  pass- 
ing that  legislation,  known  as  the  Public 
Works  and  Economic  Development  Act  of 
1965.  Is  clearly  spelled  out  in  the  bill.  Ini- 
tially, the  Act  acknowledges  that  some  of  the 
regions  of  the  country  suffer  from  "substan- 
tial and  persistent  imemployment  and  under- 
employment, and  that  such  unemplovment 
causes  hardship  to  many  Individuals  and 
their  families,  and  wastes  invaluable  human 
resources." 

To  overcome  this  problem,  the  federal  gov- 
ernment. In  cooperation  with  the  state, 
"should  help  areas  and  regions  of  substantial 
unemplovment  and  underemployment  to 
take  effective  steps  in  planning  and  financing 
their  public  works  and  economic  develop- 
ment .  .  to  help  themselves  achieve  last- 
ing improvement  and  enhance  the  domestic 
prosperitv  by  the  establi.shment  of  stable  and 
diversified  local  economies  and  improved 
local  conditions." 

This  expressed  Intent  of  Congress  to  help 
"local  communities  help  themselves  "is  car- 
ried out.  in  part,  through  the  establishment 
of  the  Regional  Action  Planning  Commissions 
in  Title  V  of  the  Act.  The  purpose  of  such 
organizations,  the  Title  V  Commissions,  is  to 
combine  the  financial  resources  of  the  federal 
government  with  the  decision-making  proc- 
esses of  the  state  and  local  governments  to 
effectively  determine  the  key  priorities  for 
the  distribution  of  funds  designed  to  relieve 
economic  depression.  The  principle  involved 
Is  reaily  a  very  old  one.  Clearly,  individuals 
who  deal  with  the  problems  of  unemploy- 
ment, education  and  social  services  on  a  first- 
hand basis  are  most  qualified  to  determine 
what  the  local  needs  in  that  area  are.  The 
Title  V  Commissions  were  established  to 
guarantee  that  local  participation. 

In  the  Midwest,  the  Upper  Great  Lakes 
Regional  Commission  was  established  under 
Title  V.  encompassing  119  counties  in  north- 
ern Wisconsin.  Minnesota  and  Michigan.  In- 
herent In  the  Upper  Great  Lakes  Commission, 
and  in  every  one  of  the  other  regional  devel- 
opment commissions.  Is  that  the  problems  of 
like  geographic  and  like  economic  areas  can 
best  be  approached  with  a  recognition  that 
what  benefits  a  small  area  will  benefit  the 
entire  area.  As  such,  the  Upper  Great  Lakes 
Commission  approaches  Its  work  with  both  a 
concern  for  the  Individual  problems  in  each 
locality,  and  for  the  contribution  which  those 
problems  make  to  the  problems  of  the  entire 
region. 

These  119  counties.  Including  36  counties 
in  northern  Wisconsin,  clearly  suffer  under 
the  most  acute  economic  depression.  Their 
average  Income  is  20 '^c  lower  than  the  average 
of  the  three  states,  unemployment  averages 
6.4'";,  while  the  State  average  Is  5''^.  and  the 
population  trends  Indicate  that  the  region 
lost  2.7rc    of  the  total  population  between 


1960  and  1970,  while  the  states  had  increases 
of  118'.. 

Some  counties  in  particular  suffer  from 
much  more  severe  problems.  Menominee 
County,  which  was  created  when  the  Meno- 
minee Indian  tribe  was  terminated  in  1960, 
has  an  unemployment  rate  of  24  ""r,  and  a 
median  Income  of  J5700.  while  the  state 
average  is  $10,100. 

Iron  County,  once  a  booming  mining  area, 
had  a  population  decrease  of  16'^c  in  the  ten 
year  period,  and  a  1972  unemployment  rate 
of  10.9';  . 

Listed  below  are  the  36  Wisconsin  counties 
in  the  Upper  Great  Lakes  region,  and  com- 
parative figures  on  unemployment,  popula- 
tion trends,  median  Income. 


County 


Adams 

Ashland... 

Barion 

Bayheld... 

Brown 

Burnett.... 

Chippewa., 

Clark 

Door 

Dcuglas... 

Eau  Claire. 

Florence 

Forest 

Iron 

Jackson 

Juneau 

Kewaunee. 

Langlade... 

Lincoln 

Marathon.. 

Marinette.. 
Menominee 

Oconto 

Oneida 

Outagamie. 

Polk 

Portage  . 

Price 

Rusk 

Sawyer 

Shawano... 

Taylor 

Vilas 

Washburn.. 
Waupaca... 

Wood 

Region 

State 


Unemploy- 

Median 

ment 

Population 

income 

10.3 

+22.0 

16.930 

7.1 

-4.0 

7.355 

6.0 

-1.0 

7.759 

12.0 

-2.0 

6,962 

6.1 

+  27.0 

10.300 

7.7 

+  1.0 

6.050 

7.8 

+6.0 

8.885 

5.9 

-4.0 

7.199 

6.2 

-3.0 

8.079 

9.4 

-1.0 

8  502 

5.4 

+15.0 

9.857 

17.4 

-4.0 

6.856 

8.2 

+2.0 

6.432 

10.9 

-16.0 

6.860 

5.6 

+1.0 

7.970 

6.1 

+6.0 

7.769 

5.1 

+4.0 

9.340 

5.7 

-3.0 

7.111 

5.8 

±1.0 

8.290 

5.3 

+10.0 

9.173 

7.0 

+3.0 

7,916 

24.9  . 

5  768 

7.1 

+3.0 

7.275 

5.3 

±10.0 

8.197 

5.4 

+17.0 

10.384 

6.5 

+7.0 

7.814 

6.0 

+29.0 

9.309 

6.6 

+1.0 

6.865 

8.5 

-4.0 

6.724 

11.5 

+2.0 

5.817 

7.1 

+2.0 

7  686 

8.8 

-5.0 

6.980 

6.6 

+17.0 

6  956 

9.1 

+3.0 

7.035 

6.6 

+7.0 

8,049 

6.2 

+  11.0 

9.733 

6.4 

-2.8  .   . 

5.0 

+  11.8 

10,068 

While  these  statistics  Illustrate  the  eco- 
nomic depression  that  has  gripped  the  Upper 
Great  Lakes  region,  nothing  can  better  con- 
vey the  problem  than  the  realization  that 
this  area  once  boomed  from  extensive  lumber, 
mining  and  shipping  businesses.  Blessed  with 
thousands  of  square  miles  of  forestland,  and 
abundant  mineral  resources,  and  the  Great 
Lakes  System  to  serve  as  the  transportation 
to  carry  the  raw  material  to  market,  north- 
ern Wisconsin  gave  Its  heart  to  the  develop- 
ment of  the  nation.  But  the  forests  were  log- 
ged out,  the  deposits  were  depleted,  and  now 
the  area  stands  as  a  shadow  of  Its  former 
prosperity. 

With  the  creation  of  the  Upper  Great 
Lakes  Regional  Cormnlsslon  In  1966,  It  ap- 
peared that  at  last  there  would  be  an  orga- 
nization which  would  provide  the  needed  co- 
ordination between  local,  state  and  federal 
government  to  assure  the  most  effective  uti- 
lization of  the  funds  made  available  to  In- 
crease the  economic  stability  of  the  area. 
The  active  cooperation  of  the  Governors  of 
Minnesota.  Wisconsin  and  Michigan,  along 
with  adequate  appropriations  by  the  Con- 
gress, created  a  climate  where  the  work  of 
the  UGLRC  could  truly  have  a  beneficial  and 
notable  effect  on  the  area. 

The  aid  provided  by  the  Regional  De- 
velopment Commissions  covers  the  entire 
range  of  assistance  needed  to  raise  the  eco- 
nomic stability.  Investments  are  made  in 
the  areas  of  transportation,  business  and 
Industrial  development,  manpower,  tourism, 
natural  resources,  waste  management,  lake 
pollution    control,    minerals,    forestry,    agri- 
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culture  and  recreation.  Grants  are  made  for 
projects  which  are  designed  to  find  long- 
term  solutions  to  economic  and  related  prob- 
lems plaguing  the  region,  as  well  as  to  pro- 
vide short-term  assistance  to  relieve  particu- 
larly damaging  conditions.  Supplemental 
grants  made  by  the  Commission  in  situa- 
tions where  local  governments  are  unable 
to  provide  the  necessary  "matching  funds" 
for  projects  of  great  need  also  serves  to  at- 
tract significant  outside  public  and  private 
funds  td^  the  Region.  The  ability  of  the 
UGLRC  to  supplement  with  its  dollars  the 
local  share  of  numerous  community  facilities 
projects  thus  serves  a  double  function,  as 
it  promotes  Investment  by  other  govern- 
mental agencies.  Technical  assistance  grants 
are  provided  to  Initiate  and  contlnxie  pilot 
projects,  demonstration  programs,  and  re- 
search activities  which  assure  that  the  gains 
made  through  short-term  assistance  are  car- 
ried Into  the  future. 

Through  the  years  1966  through  1971,  the 
Upper  Great  Lakes  Regional  Commission 
funded  58  supplemental  grants  in  Wisconsin. 
Total  project  costs  amounted  to  $39  million 
of  which  $6  million  was  supplied  by  the  com- 
mission. In  1972.  18  projects  totaling  $6.7 
mUlion  received  Upper  Great  Lakes  grants  of 
a  little  over  $1  million.  And  so  far  in  1973, 
the  Commission  has  approved  grants  total- 
ing $3  million  for  17  projects  and  involving 
$770,000  in  commission  funds. 

The  most  Important  factor  underlining 
the  work  of  the  Rep-ional  Commission  is  that 
they  are  capable — both  financially  and  or- 
ganizationally— to  operate  on  both  the  lev- 
els of  short  term  assistance  to  relieve  par- 
ticularly aggravating  problems,  and  on  the 
long-range  scale  to  cover  planning  for  the 
future  for  an  entii-e  area. 

Such  planning  on  the  regional  level  is  ab- 
solutely necessary  if  real  progress  Is  to  be 
made  in  alleviating  the  economic  depression 
that  exists  in  those  areas. 

The  Commissions  provide  the  necessary 
leadership,  profes.<;ional  and  technical  as- 
sistance, and  the  financial  resources  to  help 
in  the  long-range  planning  for  the  economic 
revitalizatlon  of  the  area. 

The  other  levels  of  government  are  not  able 
to  provide  this  kind  of  leadership.  Because  of 
their  limited  size  and  financial  resources,  the 
lack  of  overall  Jurisdiction,  and  the  lack  of 
expertise,  the  city  and  county  governments 
are  \-nable  to  fill  the  role  necessary  to  reverse 
the  problems  of  the  area. 

In  the  area  of  recreational  resources  which 
are  common  to  the  three  states,  the  Upper 
Great  Lakes  Regional  Commission  has  de- 
veloped a  program  of  technical  assistance 
which  will  provide  assistance  in  the  restora- 
tion, maintenance  and  protection  of  the 
17,000  lakes  in  northern  Michigan.  Minne- 
sota and  Wisconsin.  Tlie.se  lakes  are  valu- 
able assets  to  both  the  economy  and  the  en- 
viroumental  quality  of  the  Upper  Great 
Lakes  region.  Only  an  organization  such  a,s 
the  Upper  Great  Lakes  Regional  Commis- 
sion, with  the  expertise  and  funds  adequately 
provided,  can  successfully  prevent  the  de- 
struction of  these  significant  natural  re- 
sources. 

The  Commission  lias  provided  Important 
assistance  to  the  many  native  Americans  in 
the  three  states  with  the  establishment  of  a 
training  program  to  qualify  Indians  for  Jobs 
in  environmental  protection  occupations, 
sucli  as  conservation  aides  and  technicians, 
forest  fire  control,  forest  con.servation,  and 
park-forest-recreation  management.  Besides 
providing  both  training  and  job  opportuni- 
ties, this  program  also  aids  the  environmen- 
tal protection  activities  by  assuring  that 
qualified  people  are  available  for  the  Jobs 
open. 

Only  two  examples  of  the  work  of  the 
Commission,  the  lake  preservation  program 
and  the  conservation  Job  trainhig  project 
demonstrate  the  ability  of  the  Regional  De- 


velopment Commissions  to  establish  pro- 
grams which  would  not  otherwise  be  possi- 
ble because  of  the  limited  resources. 

To  further  Illustrate  the  wide  Impact  of 
the  work  of  the  Upper  Great  Lakes  Regional 
Commission  on  the  economy  of  northern 
Wisconsin,  following  Is  a  list  of  ten  major 
projects  carried  on  by  the  Commission  In  the 
past  three  years: 

supplemental  grants 

(1)  Barron,  Wisconsin  (sewage  improve- 
ments) 1970. 

Sewage  lagoon  and  sewage  collection  to 
industrial  park  and  newly  annexed  area. 
This  project  was  considered  a  hardship  case 
and  was  approved  to  forestall  the  closing  of 
an  existing  turkey  processing  plant  which 
would  have  had  an  effect  on  approximately 
800  people  dependent  on  this  operation;  an 
economic  Impact  has  been  realized.  The  800 
people  referred  to  are  Involved  in  the  proc- 
essing, hatchery  and  raising  of  tvu-kej-s  as 
well  as  the  production  of  eggs. 
Funding: 

Total    $481,200 

UGLRC    — - 88,240 

(2)  Iron  River,  Wisconsin  (Iron  River 
Sewer  and  Water)   1970. 

Becau.se  of  the  sewage  collection  and  waste 
treatment  program,  the  Brule  Corporation 
(fiberglass  fishing  poles)  was  able  to  ex- 
pand its  operation  on  Iron  River.  The 
program  enabled  the  firm  to  continue  lis 
operation  in  Iron  River,  rather  than  be- 
ing forced  to  move.  Seventy-five  people  were 
employed  before  the  project,  and  now  ap- 
proximately 240  people  are  employed.  The 
program  also  resulted  in  a  decrease  in  the 
firm's  fire  liLsurance  rate.  The  program  has 
resulted  in  industrial  expansion  In  Iron 
River  and  an  increase  in  i^ew  home  building. 
and  remodeling  and  repairing  of  existing 
homes.  Currently,  in  the  planning  stages  is 
a  Rest  Home  with  65  beds  and  an  expected 
employment  of  35-40  people,  and  a  Senior 
Ciii/ens  Hou.slng  Unit  on  a  22-acre  site  on 
Iron  River. 
Funding; 

Total $377,000 

UGLRC    113.000 

(3)  Brown  County.  Green  Bay  (Northeast 
Wisconsin  Technical  Institute)  1971. 

This  project  provides  for  a  technical  in- 
stitute Instructional  complex  inchidlng  labs, 
peneral  cla.ssrooms,  learning  resource  center, 
related  facilities  and  appropriate  fixed  and 
movable  equipment.  It  is  anticipated  that  the 
facility  will  produce  1,200  to  2.000  qualified 
workers  with  special  skills  for  the  local  labor 
market  each  year. 

Funding; 

Total    $7,691,751 

UGLRC 157.500 

(4)  Clark  Cotmty,  Greenwood,  Wis.  (Green- 
wood Sewer  and  Water)  1971. 

This  project  provided  for  w^ter  supply  and 
storage  facilities.  Including  an  elevated  stor- 
age tank,  a  ground  storage  tank,  satellite 
wells,  a  pump  house,  controls  and  pumping 
equipment.  Expansion  of  existing  industry  Is 
dependent  xipon  improved  water  supply.  Pre- 
vious to  Installation,  .students  in  grades  7-12 
were  not  able  to  attend  classes  on  .several  oc- 
ca.slons  due  to  lack  of  water.  Installation  has 
remedied  the  problem.  Other  benefits  of  the 
system  is  the  addition  of  two  mobile  home 
courts,  expansion  of  the  Greenwood  Milk 
Products  Co-op,  enabling  It  to  increase  Its 
output  by  at  least  three  times.  Greenwood 
Homes.  Inc..  is  now  able  to  expand  its  facil- 
ities to  over  30.000  sq.  ft.  In  size  and  double 
Its  employee  force.  Greenwood  Camjjers.  Inc. 
is  expected  to  expand  its  work  force  of  40. 
The  .system  has  also  provided  the  city  with 
more  available  Jobs  and  an  Increased  tax  base, 
making  it  more  attractive  to  industry,  and 
providing  for  the  water  needs  of  the  com- 
munity. 


Funding: 

Total    -..• ---  $286,800 

UGLRC 121.300 

(5)  Rhinelander,  Wis.  (Rhlnelander  Sew- 
er and  Water)  1969. 

Improvements  served  a  new  college,  two 
Industrial  parks,  and  residential  growth.  One 
industrial  park  has  attracted  an  u-sphalt 
terminal  which  has  added  $1,500,000  to  the 
tax  rolls.  The  other  park  has  3  new  busines.s 
establishments  which  add  another  $750,000  to 
the  tax  base.  The  college  would  not  havt' 
been  a  possibility  without  city  sewer  and 
water.  It  now  has  an  enrollment,  of  700. 
Funding: 

Total $1,450,000 

UGLRC    .-         150.000 

technical  assistance  programs 

(6)  Inland  Lake  Renewal  and  Manage- 
ment : 

UGLRC  luvestmenis.- $180,000 

224.  05U 
303.  626 
176.  3511 
Problem:  17.000  lakes  In  Northern  Michi- 
gan.  Minnesota,   and  Wisconsin   and  shore- 
lands  are  fotindations  of  tourism.  Many  have 
deteriorated  largely  because  of  use  and  abuse 
by  man. 

Project  Objectives:  Demonstration  of  tech- 
niques to  restore,  maintain,  and  protect  high- 
quality  environment  within  and  adjacent  to 
Inland  lakes  In  Upper  Great  Lakes  region. 

ArgiLVient :  This  project  merits  considera- 
tion becau.ie  it  would  result  in  the  renova- 
tion of  over-fertile  lakes  through  the  Lake 
Renewal  program.  This  program  of  "clean- 
up" would  then  provide  for  extensive  devel  - 
opment  of  these  areas.  The  Shoreland  Man- 
agement program  Is  showing  ways  to  realii:e 
the  economic  potential  of  lake  shoreland.s 
with  minimal  environmental  disturbance. 
Such  a  project  would  Involve  short-term  em- 
ployment, possible  long-term  employment 
(maintenance),  preservation  of  valuable  re- 
sources, tourism,  and  recreational   facilities. 

(7)  Northern  Wisconsin  Development 
Center; 

UGLRC   Investments $55.00o 

67.000 

120.000 

95,000 

Purpose  of  Project:  Aids  existing  business 
and  industry  within  UGLRC.  Seeks  entre- 
preneurial and  management  talent,  capital 
sources  and  product  Ideas  for  formation  of 
new  business  as  well  as  assisting  in  feasibil- 
ity studies. 

Argument:  Tiie  following  figures  from  1970 
to  the  present  attest  to  the  success  of  the 
project; 

(a)  Management  counsel  to  125  businesses 
annually  and  a-sslsted  660  since  inception. 

(b1    39  businesses  assisted  In  formation. 

(c)  547  Jobs  created  and  Immediate  pro- 
jections for  71  more  new  Jobs  In  4  firms. 

(d)  859  jobs  saved  through  coun.selinu 
from  center  with  41  firms. 

(e)  Assistance  to  13  busines.ses.  expanded 
employment  by  629  v.lth  8  more  firms  ex- 
pecting to  Increase  their  job  opportunities 
by  200  this  year. 

Thi.s  project  Is  possible  by  a  grant  to  the 
University  Extension  to  fund.  In  Wausau.  a 
Regional  Center  lor  Management  Absislance 
to  Small  Business. 

(8)  A  Feasibility  Study  of  Advanced  Was'e 
Treatment  Systems  for  Combined  Muiiiclp.il 
and  Pulp  and  Paper  Waste. 

UGLRC   Investment $50.0(!0 

50.000 
This  project,  made  possible  by  a  grant  to 
the  Institute  of  Paper  Chemistry  in  Appleton. 
to  investigate  costs  and  etTiclency  of  using 
innovative  waste  treatment  system  process 
for  both  pttlp  paper  mill  and  municipal 
wastes.  The  advantages  of  this  system  would 
provide  for  better  waste  treatment,  higher 
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rate  of  waste  purification  and  promoting  the 
development  of  more  mills.  This  system,  if 
effective  will  save  the  paper  industry  money, 
thus  encouraging  growth,  resulting  in  in- 
creased employment  and  possible  employee 
benefits.  The  paper  industry  is  a  major  in- 
dustry in  Northern  Wisconsin,  and  if  this 
system  proves  effective,  it  would  greatly  ben- 
efit the  entire  region. 

(9)   Project  Native  American  Resources: 

UGLRC  Investment $66,800 

This  project  Is  a  Joint  venture  of  Upper 
Great  Lakes  Regional  Commission.  Nlcolet 
College,  Department  of  Natural  Resources 
and  U.S.  Forest  Service.  It  will  provide  train- 
ing for  American  Indians  from  Wisconsin 
(Michigan  and  Minnesota)  and  occupations 
such  as  conservation  aides  and  technicians 
In  fish  and  game  management,  park-forest- 
recreatlon  management,  forest  fire  control 
and  forest  conservation.  It  will  be  staffed  by 
both  whites  and  Indians  as  counselors  and 
instructors.  This  project  will  help  train  and 
employ  native  American  Indians  who  suf- 
fer from  higher  unemployment  than  the 
general  population.  The  project  will  serve 
as  a  model  for  other  programs  throughout 
the  nation.  The  advantage  of  this  project 
would  be  the  opportunity  to  train  and  em- 
ploy a  minority  group  and  provide  for  pro- 
fessional environmental  supervision. 
(10)    Lake  States  Forestry  Co-op: 

UGLRC $60,000 

31,300 
Grants  to  establish  the  Lake  States  For- 
estry Co-op  which  provide  economic  devel- 
opment assistance  to  both  large  and  small 
wood  using  businesses,  wood  processors.  log- 
gers and  landowners.  Success  of  this  project 
is  evident  through  past  performance.  One 
hundred  sixty  new  wood  industry  Jobs  have 
been  created  since  its  existence.  Assistance 
given  to  various  small  lumber  concerns  has 
resulted  in  their  enabling  to  expand  their 
markets  and  increase  production.  The  Co-op 
is  largely  advisory  and  aids  small  businesses 
suffering  from  production  deficiencies.  The 
Co-op  specializes  in  markets  which  will  tend 
to  stabilize  production.  These  businesses  are 
often  able  to  increase  employment  because 
of  expansion  advice  from  the  Co-op,  I.e.  a 
sawmill  in  Tomahawk  which  constructed  an 
addition  on  the  advice  and  guidance  of  the 
Co-op. 

In  accordance  with  proposals  to  encourage 
environmental  protection,  sewage  treatment. 
and  expansion  of  mills,  the  co-op's  profes- 
sional counseling  services  would  aid  small 
business,  increase  employment  and  keep  the 
lumber  Industry  in  tune  with  other  UGLRC 
programs. 

It  is  Important  to  note  that  not  only  does 
the  Upper  Great  Lakes  Regional  Commis- 
sion provide  the  basic  funding  for  many 
projects,  btit  the  supplemental  grants  to  gen- 
erate additional  non-Commission  funds. 
Over  the  entire  six-year  period  of  the  Com- 
mission, supplemental  grants  in  the  three 
states  have  totaled  32  million,  and  have  gen- 
erated an  additional  $125  million  in  state, 
local    and   federal   assistance.   This   shows   a 


ratio  of  approximately  four  dollars  generated 
by  every  one  dollar  of  Great  Lakes  money. 
In  short,  the  Upper  Great  Lakes  Regional 
Commission  is  a  critically  Important  agency 
to  help  plan  for  economic  growth  for  a  whole 
area  which  has  similar  problems  which  can 
only  be  dealt  with  on  the  wide-scale.  The 
planning  programs,  leadership,  and  coop- 
eration that  has  been  evident  under  the 
work  of  the  Commission  clearly  demon- 
strates the  support  that  it  has  received  from 
the  officials  and  citizens  of  the  three-state 
region.  All  of  the  resources  of  the  three 
states,  the  participation  of  the  three  Gov- 
ernors (Anderson  of  Minnesota,  Lucey  of 
Wisconsin,  and  Milllken  of  Michigan)  and 
the  coordinating  ability  of  the  Commission 
have  combined  together  to  reach  the  objec- 
tive of  making  the  Upper  Great  Lakes  region 
economically  viable. 

Progress  is  being  made.  Jobs  are  being 
created  and  saved  from  elimination,  assist- 
ance is  provided  to  local  governments  to  ex- 
pand their  pollution-abatement  facilities, 
vocational  education  programs  are  being 
aided  to  provide  help  for  the  young  people, 
businesses  are  being  stabilized  and  ex- 
panded, and  generally,  the  Upper  Great 
Lakes  Regional  Commission  has  helped  to 
strengthen  the  economic  stability  of  the 
Upper  Great  Lakes  Region. 

But  more  is  being  accomplished  than  Just 
the  projects  themselves.  Through  the  invest- 
ments made  to  revitalize  the  area,  the  Com- 
mission has  guaranteed  that  the  money  ex- 
pended will  be  more  than  made  up  in  the 
future  through  expanded  tax  bases,  a  more 
stable  economy  capable  of  supporting  the 
citizens,  and  overall  a  greater  standard  of 
living  and  human  environment. 

For  the  Regional  Commissions  to  be  effec- 
tive, they  must  be  provided  with  the  ade- 
quate funding  by  Congress  which  wUl  not 
only  make  available  continuing  funding  for 
existing  projects,  but  will  also  allow  the 
assistance  for  new  projects  which  hold  out 
hope  for  more  progress. 

But  the  funding  recommended  by  the 
Administration  for  the  Title  V  groups.  $21 
million,  is  clearly  Inadequate  for  the  con- 
tinuation of  the  Commissions'  activities. 
Should  this  funding  be  maintained  by  Con- 
gress, it  is  likely  that  the  Commissions  would 
be  forced  to  abandon  many  worthwhile  proj- 
ects, and  would  prevent  them  from  honoring 
commitments  already  made  for  the  future. 
The  cut-off  of  funds  and  the  phase-out  of 
the  Title  V  groups  such  as  Is  proposed  by  the 
Administration  would  have  a  great  and 
detrimental  effect  on  the  economic  progress 
which  has  been  made  to  date  in  northern 
Wisconsin  as  a  result  of  the  assistance  pro- 
vided by  the  Upper  Great  Lakes  Regional 
Commission. 

For  not  only  do  the  Commissions  provide 
much-needed  assistance  in  areas  of  economic 
depression,  but  the  Commissions  represent 
fully  the  principle  expressed  by  the  Presi- 
dent as  the  "New  Federalism, "  which  places 
the  prime  responsibility  for  determining 
priorities  in  the  hands  of  the  local  officials 
and  citizens,  who  are  best  able  to  judge  the 
needs  in  a  particular  area. 
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I  would  hope  that  the  committee  would  see 
fit  to  provide  at  least  $41.7  mUlion  for  the 
Title  V  Commissions,  which  Is  the  appro- 
priation provided  in  fiscal  year  1973.  In  addi- 
tion, the  Commissions  ought  to  receive,  as  in 
the  past,  a  proportionate  allotment  of  the 
total  Economic  Development  Administration 
funds,  which,  under  the  Presidents  request 
would  total  20%  or  $40  mUlion. 


THE  NEED  FOR  FISCAL  I^fTEGRITY 

Mr.  BROCK.  Mr.  President,  on  several 
occasions  I  have  called  to  the  attention  of 
this  body  the  need  for  fiscal  integrity 
to  insure  the  soundness  of  the  dollar. 

We  have  seen  the  specter  of  rising 
prices  and  Congress  has  reacted  by  pass- 
ing a  law  to  stop  them. 

We  have  seen  growing  deficits  and  the 
Senate  has  twice  voted — and  then 
ignored— a  spending  ceiling  $700  million 
under  the  President's  budget  request. 

Congress  has  demanded  that  business 
and  labor  limit  their  wage  and  profit 
increases. 

It  has  urged  a  ceiling  on  the  prices 
charged  by  the  farmer  and  the  retailer. 
Although  Congress  has  demanded  sac- 
rifices of  others,  it  has  totally  failed  to 
curb  its  penchant  for  spending. 

Despite  pledges  to  hold  down  Federal 
spending  to  combat  inflation,  Congress 
so  far  has  voted  to  boost  fiscal  1974  Gov- 
ernment outlays  by  at  least  $1  billion 
over  the  $268.7  billion  budget  ceiling  pro- 
posed by  President  Nixon.  These  figures 
are  contained  in  the  most  recent  1974 
budget  scorekeeping  report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures. 

I  have  repeatedly  called  to  the  atten- 
tion of  this  body  the  need  to  reform 
our  budget  process,  and  have  introduced 
legislation  in  that  regard.  These  figures 
illustrate  the  necessity  for  Congress  to 
act  forthwith  to  enact  such  needed  re- 
forms. I  am  pleased  to  be  able  to  report 
that  the  Senate  Government  Operations 
Committee  has  been  considering  and 
should  soon  report  comprehensive  budget 
reform  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pertinent  sections  of  the 
1974  Budget  Scorekeeping  Report  No.  4 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Introduction 
fiscal  year  1974 — .scorekeeping  highlights 
The  impact  of  Congressional  action  to 
June  30  on  the  President's  fiscal  year  1974 
requests  (revised  June  1)  for  budget  au- 
thority and  budget  outlays,  as  shown  in  this 
report,  may  be  summarized  as  follows: 


House 


Senate 


Enacted 


1974  budget  authority  requested J288  135        $288  135 

Congressional  changes  to  date  (committee  and  floor 
action): 

Appropriation  bills 41.26?          +1, 172 

Legislative  bills: 

Backdoor  and  mandatory  increases 41,704         -|1  166 

Adjustments  and  other  changes.. — l!l39              -601 

.^-,.  ..   J  Total,  changes  (see  table!  p.  8,  lor  details)..        +1,832         -fl  737 
.974  budget  authority  as  adjusted  by  congressional 
changes  to  date 289.967         289,872 


$288,135 


-f39 
-1,139 


-1,100 
287, 035 


House 


Senate 


Enacted 


1974  budget  outlay  estimate  $268  671 

Congressional  changes  to  date  (committee  and  floor' 
action): 

Appropriatiot<  bills 4799 

Legislative  bills: 

Backdoor  and  mandatory  increases -(-280 

Adjustments  and  other  changes —157 

Total,  changes  (see  table  1,  p.  8,  for  details)  4923 

1974   budget  outlays  as  adjusted   by  congressional 
changes  to  date 269  594 


$268,  671         $268  671 


+  1,108 

+1.189 
-41 


+454 

+737 
-157 


+2.257 
270. 928 


+  1.034 
269, 705 
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Deficit  position  Traffic  safety:  additional  backdoor  contract  Xo     Investigate    Juvenile    Delinquency. 

The    1974    unified    budget   deficit,   as   re-  authority  of  $915  million  as  passed  by  the  ^hich  has  also  had  a  significant  part  in 

vised  June  1,  is  estimated  at  $2.7  billion-  House   and   9245   million   as   passed   by  the  ^^^^  preparation  of  the  bill,  be  granted 

a  decrease  of  $10  billion  from  the  original  Senate.  The  1974  outlay  impact  is  undeter-  .      ^,.:„Yippp  nf  thp  finnv 

January  estimate  of  $12.7  billion.  This  cur-  ni»'»e<l    (Pending  conference.)  ^"^P;'Yij5|^°i^;fl^"°°i,-    ^          without 

rent  deficit  estimate  reflects  a  federal  funds  Other  veterans  benefits:  two  bills  author-  The  PRESIDINCJ  OFFICER.  Without 

deficit   of    $18  8    billion   and    a   trust   fuiMi  iz»"K    mandatory    veterans    health    benefits  Objection,  it  is  so  ordered, 

surplus  of  $16.1  billion.  totaling   $248   million    in   budget   authority  Mr.  BAYH.  Mr.  President.  I  ask  unani- 

On  the  basis  of  changes  to  date  (Includ-  ^"<1  outlays  as  passed  by  the  Senate.  mous   consent   that   the  senior  Senator 

ing    committee    action)    by    the    respective  Legislative     bills— adjustments     and     other  from  Alaska   'Mr.  Stevens),  the  junior 

Houses  of   Congre.'^s   in   budget  outlay  and  changes  (see  table  1.  p.  9.  for  detail)  Senator  from  Alaska  iMr.  Gravel",  the 

revenue   requests,   the    1974   unified   budget  Completed  action  has  been  taken  on  2  ad-  Senator  from  Kentucky  i  Mr.  Cook  >.  and 

deficit  would  be:  ditional  legislative  bills  having  impact  on  the  the  Senator  from  Texas  (Mr.  TowER  •  be 

Budget  estimate   (revised  June  1974  budget  totals:  added  as  cosponsors  of  the  bill. 

1) $2.  7  billion  REA  loans:  removes  lending  program  from  rpj^g  PRESIDING  OFFICER    Without 

Based  on  House  changes  to  date-  $4.  6  billion  the  budget,  thereby  decreasing  budget  totals  „uiorfinri    if  ie  cr.  nrrioroH 

Based    on    Senate    changes    to  by    $579    million    in    budget    authority    and  "  i,      °"' ,„  \,    Oiaerea. 

date  $4  8  billion  *157  million  in  outiav.s.  Mr.  BAYH.  Mr.  President,  the  bill  now- 
Based    on    changes'  eiiacied    to  Airport   development:    enactment  of   this  before  the  Senate.  S.  1083,  cosponsored 

date $4.  5  billion  contract  authority  in  fiscal  1973.  Instead  of  by  the  aforenamed  Senators  and  the  dis- 

Appropriation   bills    (see  table   1     p.   8,  for  1974  as  requested,  has  the  effect  of  reducing  tinguished  Senator  from  North  Carolina 

details)  1974  budget  authority  by  $560  million  and  (Mr.  Ervini  and  the  distinguished  Sen- 

Completed  action  to  date  on  approprla-  shiftnig  jt  uito  1973.  -  ^^j.  fj-om  Kentucky  (Mr.  Huddleston), 
tlon  legislation  reflects  the  1974  outlay  im-  Revenue  legislation  (sec  table  2.  p.  10,  for  as  well  as  by  the  junior  Senator  from 
pact  of  actions  taken  with  respect  to  1973  detail)  Indiana,  now  speaking,  is  designed  to  ex- 
supplemental  appropriations  and  other  re-  The  June  1  budget  revisions  estimate  rev-  empt  commercially  produced  black  pow- 
quests  in  the  Urgent  and  Second  Supple-  enue  for  fiscal  1974  will  total  $266  billion,  jj^j.  from  the  licensing  permit  transpor- 
mental  bills.  This  is  an  increase  of  $10  billion  over  the  *„*;„„    „,,h  ^.tni-acra  i-.vAiHcir»nc '/-.f  tiHo  -vt 

Incomplete  action  on  9  regular  1974  appro-  original  January  estimate  of  $256  billion.  '^^',    '  p*^"  i>ioiage  piovisions  oi  iiue  Ai 

prlation  bills  Is  reflected  in  this  report,  with  To  date,  legislation  has  reduced  1974  rev-  ^'^  ''"^  Organized  Crime  Control  Act  01 

the  major  impact  as  follows :  enue    estimates    (revised    June    1)    by    $810  1970. 

Passed  House  find  Senate  million,  as  follows:  Under  present  Federal  law,  the  pur- 
Agriculture  bill-  House  reduction  of  $120  ,.  Railroad  Retirement:  decease  of  $612  mil-  chase,  possession,  storage,  and  transpor- 
miiiion  m  budget  authoritv  and  increase  of  i!«"  f  "^,  ^°  ^«'^"'"^  "i'^P"'"'^  °5  *^^  House  and  tation  of  black  powder  in  amounts  larger 
$140  million  in  outlays;  Senate  Increase  of  ^^."f"  *°  P™vide  additional  trust  fund  re-  tlian  5  pounds  as  well  as  certain  igniters 
$671  million  in  budget  authority  and  In-  '"^'i*B'\'^1^o.t^«,  „  ♦  ^  •  .  .  are  subject  to  extensive  regulation,  re- 
crease  of  $643  million  in  outlays.  bv  $3^8  mi?lio!f  b^re  no^al  o^o^'roJ^am'f  Sm  suiting  in  serious  hardships  for  the  many 

HUD-Space-Science-Veterans    bill:    House  j^^.^'eTtrtals         '  '■^'"o^^l  °f  P^g-""™  ^^om  ^^^^^^^^^  ^f  Americans  who  use  these 

With  no  cLange  m 'otu'^at  '"^nfte^inc^ea^'  Social  security  wage  taxes:  increase  of  $150  materials  for  recreational,  cultural,  and 

of  $5(5rmurion  in  budget  at.mor^tv  and  df-  """-.»  »»  ^rv.st  fund  revenue  due  to  a  wage  sportiiig  purposes   My  bUlwould  remove 

crease  of  $29  million  in  outlays.  ''•»^^  uicrease.  these  burdens  without  affecting  in  any 

Paised   House  ^^— ^— ^-^— —  ^^'^^  *^^  strict  criminal  penalties  for  the 

Transportation  bill:  decrease  of  $140  mil-  CONCLUSION   OF   MORNING  JJX  tJ^SS'  "Siesf  SInaS 

ouual^r""'^'  ""^"^^'^  "^'  '"'  ""''°"  '"  BUSINESS  Xted  Tth^XvesITl91o"^el: 

Labor-HEW  bill:  increase  of  $1 .264  million  Tiie  PRESIDING  OFFICER.  Is  there  signed  to  prevent  unlawful   damage  to 

in   budget   authority  and   $490  miiuon   In  further  morning  business?  If  not,  morn-  property,  intimidation,  personal  injury, 

outlays  (committee  action).  hig  bui^iness  is  closed.  and  loss  of  life  through  the  use  of  ex- 

Legislative  bills — "backdoor"'  o?id  mandatory  ^.^_^^^^_^^__  plosives.    I    believe    tliat    these    terrible 

(see  table  1,  p.  8.  for  details)  AMtrMnA/rirNrra  /-mp  loao  t-      ^.i..^...       t  ^'limes    must    be    punished    swiftly    and 

Completed  actions:  To  date,  there  has  been  AMIlNDMENTS  OF  1973  TO  FEDERAL  severely,  as  provided  by  present  law. 
completed  action  on  6  legislative  bills  carry-  LAW   RELATING   TO   EXPLOSIVES  Mr.  President,  S.   1083  has  been  con- 
ing backdoor  or  mandatory  authorizations  rpj^^  PRESIDING  OFFICER  The  Sen-  sidered  by  the  Subcommittee  on  Ciim- 

'  wSe'ri  med  Jaid  TnTndSf :  man-  ^te  will  now  resume  the  consideration  of  j^^nf rl^^od^  Sn^?'"'"?'  "'  \^f  '''' 

datory  increases  of  $391  million  in  budget  S.  1083.  which  the  clerk  will  state.  ^f ''"^,"^^'^'^    Senator    from    Arkansas 

authority  and  outiavs.  The  legislative  clerk  read  as  follows:  ^Mr.  McClellan>  is  chairman.  Both  this 

Social" security— exempt   wages:    backdoor  A  bill   (S.  1083)   to  amend  certain  provi-  subcommittee    and    the    full    Judiciary 

increase  of  $100  million  in  outlays.  sions  ol  Federal  law  relating  to  explosives.  Committee    favorably    reported    this    bill 

Unemployment  benefit  extension:  back-  Mr.  ROBERT  C.  BYRD.  Mr.  President,  i"  th^  nature  of  a  substitute.  The  sub- 
door  Increase  of  $116  million  in  outlays.  ^  parliamentarv  inquiry  committee  amendment  improved  mv 
.  J™?*"K.."'*i!°"''J  ^fln^^'if'"'  "'"".?''I°'"^^  The  PRESIDING  OFFICER.  Tlie  Sen-  original  bill  by  extending  the  black 
Mithoruy  and  outlays'       "       "  "'        '  ^^"v  from  West  Virginia  will  state  it.  Powder  and  igniter  exemption  to  include 

Peyiding  actions:  in  addition,  there  are  17  Mr.  ROBERT  C.  BYRD.  Do  I  correct-  "ot  only  sporting  purposes,  but  also  cul- 

legislative  bills  carrying  backdoor  or  manda-  Iv  understand  that,  under  the  order,  the  tural  and  recreational  purposes  in  the 

tory  authorizations  which  have  passed  or  are  unfinished  business  wull  remain  in  a  tem-  definition  of  tlie  permissible  uses  of  the.se 

pending  in  one  or  both  Houses  of  Congress,  porarily  laid-aside  Status  imtil  the  dis-  materials. 

House   action   pertaining   to   9   measures  position  of  S.  1083  or  until  the  Close  of  The  issue  we  are  considering  today,  the 

would  increase  budget  authority  by  $2.2  bii-  business  todav.  whichever  is  earlier'  regulation  of  black  powdei.  is  not  new  to 

'Zur^:^^'^::Z:::r^^a:^!t^  ^^he  presiding  officer.  The  sen-  the  Senate.  In  the  91st  Congress  Sena- 

increased  contract  authority  a'"^'  ^^  correct.  Who  yields  time?  tors  McClellan  and  Hruska  introduced 

Senate  action  pertaining  to  1 1  such  meas-  Mr.    JAVITS.    Mr.    President.    I    ask  ^  bill.  S.  3650.  to  strengthen  the  Federal 

ures  would  Increase  budget  authority  by  $1.1  unanimous  consent  that  Mr.  Brian  Con-  l^ws  concerning  the  illegal  use.  trans- 

biiiion.  having  an  outlay  Impact  of  at  least  boy  may  have  the  privilege  of  tlie  floor  in  portation.  and  possession  of  explosives. 

$452   million   excluding   the   undetermined  connection  with  the  debate  on  S.  1083.  During  consideration  of  this  measure,  the 

^"Th.Znr^rhllL'^^lTr^l^^^^^T^^^'          .  "^^'^  presiding  officer.  Without  committee  recognized  the  overly  broad 

The  scored  backdoor  or  mandatory  impact  nhipptinn   it  ic  en  m-rtoi-oH  r    ^              •   •              .i                .^ 
of  these  pending  legislative  bills  includes  the  m"ravh  M     p       h      .t      i  scope  of  its  provisions  With  regard  to  am- 
foiiowing  major  programs  and  amounts  in  iwi.  iiAY±i.  Mi .  f  lesiaeni.  1  ask  unani-  mv.nition  and  materials  used  for  sport- 
excess  of  the  budget:  ^ous  consent  that  Mr.  G.  Robert  Blakey.  ji.g  purposes.  The  committee  report  on 

Highway    programs:    additional    backdoor  c"ief   counsel  of   the   Subcommittee  on  s.  3650  notes  that— 

contract  authority  of  $1,115  million  as  passed  Criminal   Laws   and   Procedures   of   the  xhe  broad  scope  of  the  bin  as  originally 

by  the  House,  and  $405  million  as  passed  by  Committee  on  the  Judiciary,  wliich  has  introduced    would    have    resulted    in   need- 

the  Senate.  The  1974  outlay  Impact  is  unde-  considered    the    bill,    and   Miss   Mathea  lessly  penalizing  law  abiding  sportsmen  wlio. 

teimiued.  (Pending  conference.)  Falco.  chief  counsel  of  the  Subcommittee  because    of    the   expen.se    involved    in    pui- 
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chasing  ammunitioa  and  as  a  hobby,  hand 
load  their  own  shells  to  be  used  for  legiti- 
mate sporting  purposes.  In  addition,  over 
10.000  of  our  citizens  legitimately  use  black 
powder,  smokeless  powder,  primers  and  per- 
cussion caps  In  connection  with  sporting  ac- 
tivities involving  muzzle  loaded  rifles  and 
other  guns.  To  meet  this  problem.  Senator 
Schwelker  (coeponsored  by  27  other  Sena- 
tors) Introduced  amendment  No.  728  to  S. 
3650  (see  116  Cong.  Bee.  S.  9559  (dally  ed. 
June  23,  1970) ) ,  and  others  contacted  the 
subcommittee.  Consequently,  language  has 
been  added  to  the  bill  that  would  exempt 
Irom  its  coverage  these  kinds  of  legitimate 
sporting  activities.  (Senate  Report  91-1215, 
91.st  Cong.,  2d  Sess.,  pp.  8-9  (1970).) 

While  Senator  Schweiker's  amend- 
ment (No.  728)  referred  to  in  the  com- 
mittee report  provided  an  exemption  for 
black  powder  In  amounts  not  to  exceed 
6  pounds  for  use  for  lawful  sporting  pur- 
poses— and  I  wish  to  emphasize  the 
phrase  "lawful  sporting  purposes" — the 
bill  as  reported  by  the  committee  con- 
tained a  complete  exemption  for  black 
powder  by  excluding  small  arms  ammu- 
nition and  components  Intended  for  use 
therein  from  the  definition  of  explosive. 

The  Senate  accepted  without  debate 
the  committee  amendments  and  adopted 
the  bill  by  a  vote  of  68  to  0  on  October  8, 
1970. 

However,  it  is  fair  to  say  tills  was  done 
only  in  the  spirit  of  compromise  In  trying 
to  reach  agreement.  Both  Houses  passed 
separate  bills,  with  the  Senate  finally 
adopting  the  House  version  which  did 
not  give  adequate  recognition  to  the  use 
of  black  powder  for  sporting  purposes. 
Thus,  despite  the  language  of  the  ex- 
plosives law  as  finally  enacted,  the  legis- 
lative history  of  this  important  measure 
clearly  Indicates  that  the  Senate  thor- 
oughly considered  the  Issue  of  exempting 
black  powder  for  sporting  purposes  and 
acted  favorably  upon  such  an  exemption. 

Title  XI  of  the  Organized  Crime  Con- 
trol Act  was  enacted  3  years  ago  to  meet 
an  intermediate,  critical  need  to 
strengthen  the  Federal  laws  applicable 
to  bomb  explosions  and  bombing  threats. 
The  dangers  posed  by  potential  loss  of 
life,  destruction  of  property.  Intimida- 
tion, and  the  disruption  of  the  daily 
activities  of  our  people  demanded  strong, 
effective  congressional  action  to  curtail 
these  bombings. 

I  enthusiastically  supported  the  pas- 
sage of  that  bill.  Despite  disagreement 
among  us  regarding  certain  provisions  of 
tliat  bill  and  despite  the  very  strong  po- 
sition I  have  taken  against  what  I  feel 
are  significant  violation.s  of  the  impor- 
tant guarantees  of  the  Bill  of  Rights,  I 
have  nevertheless  consistently  main- 
tained no  American  citizen  has  the  right 
to  use  violent  means  to  burn  down  a  post 
office,  an  ROTC  building,  or  to  stick  a 
bomb  in  a  car  as  an  expression  of  dissent. 

However,  I  am  sure  that  these  efforts 
to  deter  criminals  from  misusing  explo- 
sives were  not  Intended  to  penalize  our 
law-abiding  .sportsmen. 

Furthermore,  experience  has  shown 
that  the  restrictions  on  black  powder 
have  not  been  effective  In  curtailing 
bomb  threats  and  bombing  Incidents. 
Studies  conducted  by  the  National  Bomb 
Data  Center  have  found  that  black  pow- 
der Is  used  In  an  In.significant  number  of 
tombings.  During  the  period  July  1970 
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through  June  1971,  2,352  bombings  were 
recorded  by  the  center,  of  which  only  96 
contained  black  powder.  Even  more  sig- 
nificant is  the  fact  that  a  comparison  of 
bombing  reports  for  the  8-month  period 
preceding  the  effective  date  of  title  XI — 
July  1970-Pebruary  1971  inclusive— and 
the  8-month  period  following  that  date — 
March  1971-October  1971  Inclusive — re- 
veals that  the  number  of  black  powder 
bombs  actually  increased. 

Thus,  the  restrictions  placed  on  com- 
mercially manufactured  black  powder 
propellant  have  not  had  any  demon- 
strable effect  in  reducing  the  incidence  of 
black  powder  use  for  Illegal  purposes. 

The  center  study  on  bombing,  con- 
ducted by  the  International  Association 
of  Chiefs  of  Police,  was  based  on  news- 
paper reports  and  field  reports  from  law 
enforcement  agencies.  Although  no  in- 
formation was  obtained  on  the  type  of 
black  powder  used  in  the  small  number 
of  reported  bombings,  it  is  probable  that 
a  large  percentage  of  the  black  powder 
incidents  involved  homemade  black  pow- 
der. Commercially  manufactui-ed  black 
powder  has  been  extremely  difficult  to 
obtain,  even  for  legitimate  purposes, 
since  the  effective  date  of  title  XI.  As 
any  schoolboy  knows,  black  powder  can 
easily  be  made  from  sulfur,  saltpeter,  and 
charcoal.  However,  as  antique  shooting 
sports  enthusiasts  know  all  too  well,  only 
the  highest  grade  of  propellant  Is  suit- 
able for  muzzle-loading  rifles  and  an- 
tique cannons. 

The  use  of  antique  firearms  and  repli- 
cas of  antique  rtfles  and  cannons  is  an 
Integral  part  of  the  sporting,  cultural, 
and  recreational  life  of  this  country. 
Muzzle-loading  rifles  are  used  at  meets 
throughout  the  Nation  by  organizations 
such  as  the  National  Muzzle  Loading 
Rifle  Association  and  the  North-South 
Skirmish  Association. 

The  organizations  to  which  I  referred 
a  moment  ago  include  both  team  and  in- 
dividual competitions  using  various  types 
of  Civil  War  weapons  and  other  antique 
firearms.  Antique  or  replica  muzzle-load- 
ing cannons  are  also  used  nationwide 
by  various  civic.  Boy  Scout,  and  veter- 
an groups  in  a  variety  of  ceremonies, 
including  flag-raising,  centennial,  sesqui- 
centennial,  and  Fourth  of  July  cele- 
brations. Moreover,  they  are  used  by 
symphony  orchestras  in  the  performance 
of  classical  music,  such  as  Tchaikovsky's 
"1812  Overture."  In  addition,  replicas  are 
manufactured  for  historical  groups  and 
associations  for  use  on  historical  restor- 
ative projects  throughout  the  country.  In 
my  own  State  of  Indiana,  organized  com- 
petitions using  antique  muzzle-loading 
weapons  are  an  Important  part  of  our 
recreational  and  sporting  tradition. 

Mr.  President,  the  purpose  of  S.  1083 
is  relatively  simple.  First,  it  is  designed 
to  remove  the  rather  significant  burden 
which  has  been  imposed  on  those  sports- 
men, on  those  symphony  directors,  on 
those  community  directors  who  are  today 
utilizing  black  powder  for  wholesome  rec- 
reational and  cultural  purposes.  The  sec- 
ond point  I  want  to  emphasize  is  that 
this  bill  is  in  no  way  designed  to  jeopard- 
ize law  enforcement  efforts  to  prevent 
illegal  activity  using  any  kind  of  explo- 
sive, and  it  is  not  designed  to  prevent 


punishing   those   terrible   deeds   which 
bring  destruction,  pain,  suffering,  and 
loss  of  life. 
I  yield  the  floor,  Mr.  President. 
Mr.  JAVrrs.  Mr.  President,  how  much 
time  remains  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  10  minutes. 

As  usual,  on  such  an  Important  issue 
we  argue  to  empty  seats.  I  hope,  how- 
ever, that  Members  of  the  Senate  will 
have  read  the  details  of  the  bill,  and  will 
at  least  have  assistants  around  to  report 
to  them  on  what  was  said.  Out  of  defer- 
ence and  respect  to  the  Senate  of  the 
United  States  and  the  people  of  our 
country,  the  argument  against  the  bill 
should  be  made. 

Stripped  naked,  what  the  bill  proposes 
to  do  is  to  repeal  an  important  and  ef- 
fective limitation  on  the  possession  by 
individuals  of  black  powder,  which  Is  an 
explosive,  an  extremely  dangerous  ex- 
plosive. It  would  no  longer  retain  the 
5-pound  limitation  in  present  law.  No 
argument  has  been  made  as  to  why  5 
pounds  is  not  enough.  Five  pounds  can 
be  pretty  lethal.  Nor  can  I  follow  the 
argtunent  of  the  proponent  of  the  bill, 
who  stands  us  on  our  heads  with  the  fol- 
lowing argument:  He  denounces  the  use 
of  black  powder  in  pipe  and  other  types 
of  bomb  devices,  but,  says  he,  make  more 
black  powder  available.  How  that  Is  go- 
ing to  abate  the  menace,  even  if  it  is  not 
to  end  it,  is  beyond  me. 

We  have  heard  a  great  deal  In  this 
Chamber  about  guns,  criminal  violence, 
and  the  need  to  back  up  our  local  police. 

We  have  heard  much  about  the  death 
and  injury  resulting  to  Innocent  victims 
whose  lives  are  shattered  by  the  gunfire 
and  bombs  of  criminals  and  terrorists. 
Who  has  become  the  No.  1  target  of  such 
people?  In  urban  America,  It  Is  the 
policeman  walking  the  beat. 

This  is  but  a  part  of  a  struggle  which 
has  been  going  on  in  the  Congress  and 
in  the  country  for  a  long  time.  That 
struggle  relates  to  whether  we  are  to 
have  rational  and  sane  national  policy 
dealing  with  explosive  materials,  gims 
and  other  implements  of  violence.  It  re- 
lates to  the  fact  that  we  are  unique  from 
practically  every  other  industrial  coun- 
try in  the  world,  in  the  use  and  regula- 
tion of  firearms.  Those  policies  have  pre- 
sented a  lethal  reality  to  the  people  of 
the  United  States. 

We  have  thoiLsands  and  thousands  of 
homicides  in  this  coxmtry  every  year. 

We  have  the  worst  homicide  rate  of 
any  country  of  remotely  comparable  ad- 
vance in  terms  of  industry  in  the  world. 
Yet  we  are  soon  to  proliferate  and  add 
to  this  reality  on  the  groimd  that  we 
must  once  again  help  sportsmen. 

One  day  the  patience  of  the  American 
people  will  snap.  I  have  predicted  this 
for  a  long  time.  The  Congress  has  been 
good  to  sportsmen.  We  have  responded 
to  their  legitimate  needs.  What  has  a 
sportsman  to  be  afraid  of,  no  matter  what 
regulation  we  put  on  guns? 

If  he  Is  a  sportsman  and  comports  him- 
self with  reasonable  care,  he  is  going  to 
have  a  gun,  and  he  Is  going  to  be  able  to 
shoot.  No  one  has  ever  advocated  taking 
it  away.  Nevertheless,  the  idea  per.'iists 
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that  to  be  a  man  in  the  United  States 
of  America,  one  has  to  lend  himself  to 
these  lethal  practices.  This  bill  is  just  a 
piece  of  that  Same  psychology. 

After  working  out  a  compi'omise  in 
1970  to  try  to  accommodate  the  legiti- 
mate users  of  black  powder.  Congress 
wrote  into  the  law  a  5-pound  limit  on 
black  powder.  We  have  not  been  told 
today  why  the  5-pound  limit  is  not 
enough  for  any  sport.sman.  Now  because 
some  sportsman  thinks  he  ought  to  have 
more,  it  is  proposed  to  take  the  roof  off 
altogether.  What  will  be  the  result? 

The  hearings  that  the  Senator  from 
Indiana  »Mr.  Bayh)  referred  to  lasted 
only  1  day.  Who  appeared  at  that  hear- 
ing? The  National  Rifle  Association,  a 
long-time  advocate  of  no  restrictions 
at  all;  the  Indiana  Sportsmen  Council; 
the  National  Muzzle-Loading  Rifle  Asso- 
ciation, which  I  doubt  represents  an 
appreciable  part  of  the  people  of  the 
United  States:  and  the  North-South 
Skirmish  Association,  which  I  also  doubt 
represents  any  appreciable  part  of  the 
people  of  the  United  States.  They  testi- 
fied. And  the  Federal  law  enforcement 
officials  from  the  Treasury  and  Justice 
Departments  testified.  They  testified 
against  the  bill,  as  it  was  their  duty,  in- 
deed, to  do. 

So.  in  the  absence  of  a  record,  of  any 
record,  from  my  local  or  State  law  en- 
iorcement  official,  I  took  it  up  with  two 
of  the  most  distinguished  law  enforce- 
ment officials  in  the  country,  Frank  Ho- 
gan,  the  long-time  district  attorney  of 
New  York  County,  and  I  do  not  think 
there  is  any  other  individual  better 
known  in  that  field,  and  Donald  F.  Caw- 
ley,  the  new  commissioner  of  police  of 
the  city  of  New  York. 

I  should  like  to  read  their  letters  into 
the  Record  as  the  best  answer  to  this 
bill.  First  I  read  from  the  letter  of  Mr. 
Flank  Hogan,  dated  July  11, 1973; 

July    11.   1973. 
Hon.  Jacob  K.  Javits. 

U.S.  Senate,  Commitice  on  Foreign  Rela- 
tions. Wasfiington.  D.C. 
Dear  Jack:  I  have  your  letter  of  July  5. 
1973  on  the  subject  of  Senate  bin  1083. 
wliich  would,  if  enacted,  totally  exempt  black 
powder  from  the  control  provisions  of  Title 
XI  of  the  Organized  Crime  Control  Act. 

Black  powder  as  the  de.structive  agent  in 
terrorist  bombings  has  not  been  as  widely 
used  in  New  York  Comity  as  smoke  powder 
and  incendiary  devices.  It  nonetheless  has 
constituted,  during  the  past  two  years,  a 
serious  menace  in  the  hands  of  certain  ter- 
rorists groups. 

The  most  notorious  incident,  involving 
pipe  bombs  detonated  by  black  powder  com- 
ponents, occurred  on  January  24.  1972.  when 
the  Portuguese  Airways  Office  at  601  Fifth 
Avenue  was  seriously  damaged.  This  act  was 
admitted  by  an  organization  identified  with 
Pan-African  nationalism,  called  the  Black 
Revolutionary  Army.  The  incident  was  the 
44tli  in  a  series  of  bombings  or  attempted 
bombings  of  cultural  missions,  consular  of- 
fices, airline  and  tourist  agencies  and  other 
diplomatic  or  international  organizations  ac- 
credited in  the  city  of  New  York.  Black 
powder  pipe  bombs  were  utilized  in  almost 
all  of  these  bombing  incidents. 

Bomb  squad  detectives  have  rejjeatedly 
advised  us,  in  various  investigations  con- 
ducted by  this  otfice,  and  particularly  in  con- 
nection with  our  inquiries  into  the  activities 
of  the  Jewish  Defense  League,  that  once  a 
bomb  has  exploded  it  is  often  impossible  to 
determine  the  precise  nature  of  the  detonat- 


ing compound.  Accordingly,  I  \iew  with 
suspicion  statistical  assertions  that  assign  to 
black  powder  a  minor  role  in  the  illegal  ac- 
tivities of  political  terrorists. 

In  any  case,  the  potential  damage  to  the 
public  welfare,  attendant  upon  the  easy 
availability  of  black  powder,  warrants  con- 
tinued federal  control  as  established  in  Title 
XI.  We  regret  the  existence  of  even  the  five 
pound  exemption  provided  for  in  tlie  current 
law.  I  wholeheartedly  endorse  your  effort  to 
resist  deletion  of  the  current  Title  XI  black 
powder  provisions. 

With  warmest  regards. 
Sincerely, 

Frank  Hocan. 
District   Attorney,  Ncir    York  Count ii 

Now.  the  letter  from  Donald  F.  Caw- 
ley,  a  piofessional  policeman,  just  re- 
cently   made    police    commissioner.    It 

reads : 

July  12.   1973. 

Hon.  Jacob  K.  JrviTS, 
U.S.  Senator. 
Washington.  D.C. 

Dear  Senator  Javits:  You  have  requested 
my  views  on  Senate  1083.  a  bill  to  totally 
e.\empt  conunercially  manxifactured  black 
powder  from  the  provisions  of  Title  XI  of 
the  Organized  Crime  Control  Act  (P.L.  91- 
452.  84  Stat.  958).  As  indicated  in  the  Report 
of  the  Committee  on  the  Judiciary,  present 
federal  law  regulating  tlie  purchase,  posses- 
sion, storage  and  transportation  of  black 
powder  in  amounts  larger  than  five  pounds 
results  in  hardship  and  inconvenience  to 
sportsmen,  and  other  special  interest  groups. 
While  I  can  understand  the  difficulties  en- 
countered by  these  groups,  I  cannot  accept 
as  a  remedy  a  total  repeal  of  the  black  powder 
provisions.  In  my  view,  when  conflicting  in- 
terests are  sotight  to  be  adjusted,  great 
weight  must  be  accorded  to  the  prevention  of 
death  or  serious  physical  Injtiries  to  innocent 
citizens. 

Black  powder  is.  of  course,  an  extremely 
dangerous  and  volatile  explosive  substance. 
In  1971.  a  five  pound  case  of  commercial  black 
powder  alleged  to  have  been  owned  by  an 
extremist  group  was  discovered  in  a  locker  in 
the  Port  Authority  Terminal.  Tlie  possibility 
of  an  explosion,  intentionally  or  accidentally, 
in  such  a  crowded  public  area  is  cause  for 
great  governmental  concern.  Also  in  1971  our 
Department  recovered  eight  demonstration  or 
dummy  liand  grenades  which  had  been  filled 
with  black  powder.  In  the  year  1972.  six  pipe 
bomb  devices  filled  with  black  powder  were 
also  disco\ered  by  our  Department. 

While  black  powder  is  not  as  widely  used 
as  other  explosive  substances,  it  is  neverthe- 
less still  a  factor.  While  it  is  only  conjec- 
tvtre  at  this  point,  is  it  not  possible  that 
the  relatively  low  incidence  of  black  powder 
bombs  is  due.  at  least  in  part,  to  the  very 
regvilations  now  sought  to  be  repealed? 

I  sincerely  agree  with  your  position.  Sen- 
ator, that  the  danger  to  citizens  and  police 
officers  attendant  to  bombing  incidents,  re- 
quires that  the  most  careful  consideration 
be  given  to  any  legislation  which  would  relax 
restrictions  governing  the  availability  of  ex- 
plosive materials.  It  is  my  position  that  in 
the  interest  of  public  safety,  the  black  pow- 
der provision  of  Title  XI  should  not  be  re- 
pealed. 

I  hope  my  views  will  be  of  some  assist- 
ance to  you. 

Sincerely. 

Donald  P.  Cawley. 
Police  Coynmisaioner. 

Mr.  President,  the  facts  uttered  by  the 
Senator  from  Iiidiana  with  relation  to 
the  use  of  black  powder  bombs  are  them- 
selves a  growing  reason  why  this  par- 
ticular piece  of  legislation  should  be  re- 
jected. 

By  records  maintained  by  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  of  the 


Treasury  Department,  we  can  show  that 
between  July  of  1971  and  June  of  1972, 
there  were  542  explosive  bombings  in  the 
United  States.  Black  powder  bombs  were 
used  in  18  percent  or  100  of  these  cases. 
Subsequently,  between  July  1.  1972.  and 
May  31,  1973.  409  explosive  bombings 
were  reported  and  79  of  the.se — or  18  per- 
cent— were  caused  by  black  powder 
bomb.s. 

I  respectfully  submit  on  that  argu- 
ment alone  that  we  show  a  material  use 
of  black  powder  bombs.  Again,  I  say  that 
we  are  being  asked  to  stand  on  our  heads 
and  say  that  the  danger  will  be  les.s,  be- 
cause the  people  will  be  able  to  po.ssess 
more  lawfully. 

I  cannot  understand  the  logic  of  this. 
It  seems  to  me  to  be  elemental  that  in 
the  public  inteiest  3  pounds  is  supply 
enough  for  any  sportsman  engaged  in 
lawful  sporting  purposes,  and  to  go  be- 
yond that  would  jeopardize  the  public 
safety.  And  if  there  is  any  reason,  it  can- 
not stand  when  compared  with  the  pub- 
lic safety  anci  the  public  inteiest  in- 
volved. 

Nevertheless,  in  fairness  and  because 
of  the  importance  of  this  issue.  I  think 
that  local  law  enforcement  people  in  the 
country  at  the  local  level  must  be  given 
an  opportimity  to  have  their  say  in  re- 
spect of  this  proposed  relaxation  regard- 
ing black  powder.  There  is  no  question 
and  no  argument  that  black  powder  can 
be  used  for  bombs  and  that  this  bill,  if  it 
were  to  become  law,  would  make  the  ma- 
terial more  freely  available.  I  am  talking 
about  commercially  made  black  powder, 
and  more  of  it  would  be  made  freely 
available.  As  a  minimum,  I  think  we  owe 
that  much  to  our  local  police  officers. 

Therefore.  I  deeply  feel  that  the  pub- 
lic safety  and  the  pubhc  interest  must 
be  given  more  careful  consideration  in 
view  of  the  high  crime  rate  and  the  high 
bombing  rate.  We  should  determine  that, 
at  the  very  least,  this  bill  should  be  re- 
tuined  to  the  Judiciary  Committee  so 
that  it  may  take  evidence  from  local  law 
enfoi'cement  officers  as  to  the  balance  of 
convenience  which.  I  deeply  feel,  weighs 
heavily  on  the  side  of  public  safety  on 
this  issue. 

At  the  appropriate  time,  on  behalf  of 
the  Senator  from  Ma.ssachusetts  and  my- 
self, I  shall  move  that  the  bill  be  recom- 
mitted to  the  Judiciary  Committee  for 
further  hearings. 

Mr.  BAYH.  Mr.  Piesident,  if  the  Sen- 
ator would  yield  for  a  question  or  two 
regarding  the  correspondence  he  re- 
ceived— and  I  ask  this  only  because  I 
have  not  seen  the  correspondence.  Mr. 
Hogan.  who  is  certainly  an  outstanding 
public  official,  starts  his  letter  by  saying 
that  he  resents  any  5-poimd  exemption 
at  all.  So  we  can  see  how  much  under- 
standing he  has  for  the  legitimate  need 
for  commercially  manufactured  black 
powder.  However,  putting  that  consid- 
eration aside,  in  liis  letter,  does  he  give 
the  total  number  of  bombs  that  he  has 
studied?  How  many  bombings  did  he  have 
in  New  York  City? 

The  PRESIDIN<j  OFFICER.  The  time 
of  the  Senator  fiom  New  York  has  ex- 
pired. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self an  additional  5  minutes. 

He  gives  In  his  letter  a  couple  of  in- 
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stances  of  the  use  of  black  powder  in 
respect  of  bombing.  He  does  not  give  a 
detailed  figure  for  New  York  City.  How- 
ever, I  respectfully  submit  that  the  very 
figures  the  Senator  from  Indiana  used 
is  no  reason  to  dispute  this.  There  is 
indictment  enough  in  the  very  fact  that 
black  powder  is  a  useful  explosive  for 
bombing  and  is  actually  used  in  a  suf- 
ficient number  of  cases.  He  cites  these 
figures  himself. 

Mr.  BAYH.  Mr.  President,  I  was  trying 
to  find  out  more  about  the  basis  for  the 
ex'jert  testimony.  I  was  wondering 
whether  he  talked  about  the  size  of  the 
bombs  he  referred  to. 

Did  he  talk  about  how  much  powder 
was  contained  in  the  explosive  devices? 
Mr.  JAVITS.  Mr.  President,  I  suggest 
to  the  Senator  from  Indiana  that  I  have 
read  the  letter  and  it  is  contained  in  the 
Record.  I  will  read  it  again. 

Mr.  BAYH.  Mr.  President,  I  think  the 
answer  is  that  he  did  not. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  forgive  me,  I  am  a  pretty  good 
cross-examiner  myself.  I  would  like  to 
read  what  he  said. 
He  said: 

Black  powder  as  the  dlstructive  agent  in 
terrorist  bombings  has  not  been  as  widely 
\ised  in  New  Yorlc  County  as  smoke  powder 
and  incendiary  devices.  It  nonetheless  has 
constituted,  during  the  past  two  years,  a 
serious  menace  In  the  hands  of  certain  ter- 
rorists groups. 

The  most  notorious  incident,  Involving 
pipe  bombs  detonated  by  black  powder  com- 
ponents, occurred  on  January  24.  1972,  when 
the  Portuguese  Airways  Office  at  601  Fifth 
Avenue  was  seriously  damaged.  This  act  was 
admitted  by  an  organization  Identified  with 
Pan-African  nationalism,  called  the  Black 
Revolutionary  Army.  The  incident  was  the 
44th  in  a  series  of  bombings  or  attempted 
bombings  of  cultural  missions,  consular  of- 
fices, airline  and  tourist  agencies  and  other 
diplomatic  or  International  organizations 
accredited  in  the  city  of  New  York.  Black 
powder  pipe  bombs  were  utilized  in  almost 
all   of  these  bombing  Incidents. 

That  is  his  statement  and  I  stand  on 
that.  If  the  Senator  would  like  to  join 
me  in  moving  to  recommit  the  bill  to 
the  Judiciary  Committee,  we  can  very 
ea.sily  have  Frank  Hogan  come  down  to 
testify.  I  am  sure  that  he  will  be  very 
glad  to  do  it. 

Mr.  BAYH.  Mr.  President,  with  all  re- 
spect to  Prank  Hogan  and  my  friend,  the 
Senator  from  New  York,  I  do  not  think 
we  need  further  testimony.  We  have  had 
the  testimony  of  the  experts  in  the  Na- 
tion, those  who  have  done  more  in  study- 
ing bombs  and  bombing  than  anyone 
else  in  the  country. 

Mr.  President,  I  did  not  mean  to  direct 
these  questions  to  the  Senator  from 
New  York  in  the  form  of  cross  examina- 
tion. I  was  just  tr\ing  to  get  the  facts. 
The  Senator  from  New  York  is  one  of 
the  most  outstanding  men  in  the  Senate. 

I  wish  that  he  would  look  at  some  of 
the  testimony  from  the  people  down- 
town, representing  the  Departments  of 
Justice  and  Treasury,  to  see  whether  he 
would  want  to  base  his  reputation  on  the 
kind  of  logic  they  presented. 

One  lawyer  who  came  up  here  to  rep- 
resent the  Justice  Department  and  tried 
to  present  a  case  did  not  even  realize 
that  the  committee  bill  distinguishes  be- 
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tween  commercially  produced  black 
powder  and  homemade  black  powder. 

The  fact  is  that  most  of  these  bombs 
are  produced  in  the  bathtub.  Black 
powder  can  be  made  by  any  high  school 
chemistry-  student.  There  is  no  way  to 
get  around  that  kind  of  thing  happen- 
ing. The  reason  I  asked  those  questions 
was  to  see  whether  Chief  Hogan  knew 
how  many  pounds  of  powder  were  used, 
and  the  kind  of  powder  that  was  used. 

Mr.  JAVITS.  Mr.  President,  in  the  re- 
mainder of  my  time,  may  I  point  out  that 
the  letter  of  the  chief  of  police  of  the  city 
of  New  York  deals  specifically  with  com- 
mercial black  powder. 

Mr.  BAYH.  With  all  respect,  if  my 
friend  will  yield,  I  may  be  thinking  about 
the  wrong  letter,  but  I  think  Chief  Caw- 
ley — is  that  his  name? 

Mr.  JAVITS.  Police  Commissioner 
Cawley. 

Mr.  BAYH.  I  think  he  said  in  his 
letter  that  based  on  his  experti.se,  it  was 
difficult  to  ascertain  what  kind  of  black 
powder  was  used. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  2  minut«s  for  this  purpose:  I 
think  it  is  very  important  to  just  read 
again  from  Mr.  Cawley's  letter.  He  said: 

Black  powder  is,  of  course,  an  extremely 
dangerous  and  volatile  explosive  substance. 
In  1971,  a  five  pound  case  of  commercial 
black  powder  alleged  to  have  been  owned 
by  an  extremist  group  was  discovered  in  a 
locker  in  the  Port  Authority  Terminal. 

That  was  all  I  was  referring  to.  But 
again,  Mr.  President,  no  argument  has 
been  made,  and  I  doubt  that  one  can  be 
made,  that  to  pass  this  law  will  improve 
our  situation.  It  can  only  make  it  worse. 

The  reason  for  my  opposition  is  that 
I  deeply  believe  it  will  only  make  it 
worse,  and  that  we  are  yielding  to  an  in- 
fluence which  is  insidious  to  the  public 
security  on  the  basis  of  private  conven- 
ience. Tlie  relative  merits  and  relative 
equities  are  so  disparate  that  the  issue 
should  be  decided  in  favor  of  the  general 
public. 

Mr.  BAYH.  Mr.  President,  I  think  the 
Senator  from  New  York  has  raised  one 
very  good  point  that  the  Senator  from 
Indiana  had  not  detailed,  but  I  shall  be 
glad  to  do  so. 

I  must  say  I  think  it  is  a  bit  of  an 
exaggeration  for  him  to  start  his  state- 
ment by  saying  we  are  asking  the  Sen- 
ate to  stand  on  its  head. 

We  are  asking  the  Senate  to  consider 
once  again  an  issue  it  has  already  favor- 
ably passed.  No  one  here  can  say  black 
powder  does  not  explode;  that  is  what 
it  is  all  about.  So  does  gasoline;  so  does 
ammonium  nitrate  fertilizer;  so  does 
smokeless  powder. 

I  was  up  at  the  University  of  Wiscon- 
sin, at  Madison.  They  blew  out  the  whole 
front  of  the  math  research  building  out 
there.  What  were  the  contents  of  that 
bomb?  Ammonium  nitrate  fertilizer  and 
gasoline — both  of  which  are  exempt 
from  the  coverage  of  the  explosives  law. 

I  think  the  Senator  from  New  York 
is  right  to  inquire  whether  it  is  going  to 
get  any  worse.  I  do  not  think  so.  I  re- 
mind my  friend  from  New  York  that  the 
only  firearms  bill  that  has  passed  this 
body  since  the  1968  Gun  Control  Act, 
which  was  supported  by   the  Senator 


from  Indiana,  was  a  Saturday  night  spe- 
cial bill  of  which  I  was  the  original 
sponsor. 

The  Senator  from  New  York  did  not 
think  it  went  far  enough.  I  think  it  is 
self-evident  that  the  Senator  from  In- 
diana is  not  seeking  to  aid  bombers  and 
burglars. 

I  would  just  like  to  answer  a  point 
raised,  I  think  very  legitimately,  by  my 
friend  from  New  York,  and  that  is.  Why 
is  it  necessary  to  have  black  powder  at 
all?  Who  is  really  concerned  about  the 
sportsmen?  Are  these  regulations  really 
an  inconvenience? 

A  year  ago,  I  could  not  have  answered 
that  question.  I  wish  to  say  that  I  do 
not  beloHR  to  any  of  these  muzzle-load- 
ing sports  organizations,  although  a 
number  of  them  are  in  my  constituency. 
In  the  last  year,  I  have  undertaken  to 
find  out  if  the  black  powder  restrictions 
are  unduly  burdensome. 

Last  Saturday  I  was  in  Indianapolis, 
Ind.,  and  participated  in  the  State 
championship  shoot  of  these  muzzle- 
loaders.  These  antique  weapons  are  not 
the  kind  of  weapon  you  would  use  to  hold 
up  a  liquor  store  or  the  corner  grocery, 
or  break  into  someone's  house. 

The  basic  problem  facing  these  sports- 
men is  that  the  sport  has  reached  a  de- 
gree of  sophistication  where  as  many  as 
four  different  kinds  of  shooting  grade 
black  powder  are  needed.  Buying  four 
different  kinds  of  black  powder  in  one  5- 
pound-lot  limitation  causes  a  serious  In- 
convenience, If  not  a  prohibition  on  those 
people,  who  really  are  not  hurting  any- 
one. 

I  have  never  shot  an  antique  cannon 
in  my  life,  but  I  am  not  about  to  say  that 
there  is  not  a  place  for  antique  cannons, 
particularly  as  we  approach  our  200th 
birthday.  If  someone  is  firing  antique 
cannons,  are  we  going  to  say,  "Wait  a 
minute,  he  is  not  performing  a  useful 
recreational  or  cultural  purpose?"  I  am 
not  about  to  say  that.  I  think  they  are 
making  a  useful  contribution. 

And  what  about  symphony  conduc- 
tors? I  never  thought  they  would  come 
to  me  saying,  "Senator  Bayh,  we  are  hav- 
ing problems  complying  with  a  5-pound 
limitation  on  black  powder."  That  is  be- 
cause the  "1812  Overture"  involves  the 
firing  of  cannon.  I  have  never  conducted 
a  symphony  orchestra,  and  never  will, 
but  I  am  sympathetic  with  their  problem. 
Plus  one  other  point 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  ask  for  a 
rollcall? 

Mr.  BAYH.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  it  may  be  in 
order  to  ask  for  the  yeas  and  nays  on  tlie 
motion  to  recommit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  recommit. 

The  yeas  and  nays  were  ordered. 

Mr.  BAYH.  One  last  observation.  I 
think  one  point  raised  by  the  Senator 
from  New  York  was  very  legitimate; 
namely,  the  inconvenience  involved. 

Because  of  the  restrictions  and  the 
resulting  expense  and  Inconvenience, 
the  great  majority  of  the  dealers  who 
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previously  sold  even  6  pounds  of  black 
powder  have  now  been  forced  out  of 
business.  In  some  communities  it  is  very 
difficult  to  get  any  black  powder  at  all. 
This  imposes  not  only  a  hardship  and  an 
inconvenience,  but  an  outright  prohibi- 
tion on  those  who  want  to  use  this  kind 
of  powder  in  their  sporting  and  cultural 
activities. 

Mr.  GOLDWATER.  Will  the  Senator 
from  New  York  yield  to  me? 

Mr.  JAVITS.  I  am  happy  to  yield  3 
minutes  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
have  a  great  interest  in  this  legislation, 
but  I  am  not  certain  as  to  what  it  would 
or  would  not  do.  Therefore.  I  shall  sup- 
port the  motion  to  recommit  the  bill  to 
the  Judiciary  Committee  so  that  full  and 
complete  hearings  can  be  held  and  a 
chance  can  be  given  to  those  who  enjoy 
muzzle-loading  shooting,  hand  shooting, 
and  so  forth,  to  be  heard. 

I  happen  to  be  one  of  those  who  enjoy 
muzzle-loading  weapons.  In  fact.  I  am 
now  in  the  process  of  building  a  44-cali- 
ber  muzzle-loading  pistol.  I  have  been 
building  it  for  a  long  time  and  am  enjoy- 
ing doing  so.  There  are  literally  tens  of 
thousands  of  people  in  this  country  who 
find  this  a  good  form  of  recreation,  not 
only  to  make  the  weapon  but  also  to 
take  it  out  and  shoot  it. 

This  is  not  the  kind  of  weapon  that 
someone  would  be  able  to  hide  under 
his  belt  and  go  out  and  hold  up  a  liquor 
store  with  it.  I  have  trouble  holding  one 
with  my  two  hands.  So  far  as  the  5 
poimds  go,  I  can  agree  v.ith  the  Senator 
from  Indiana  that  5  pounds  is  not  going 
to  last  a  muzzle  loader  a  long  time.  There 
are  four  different  grades.  IP  to  4F.  which 
are  found  to  be  necessary  throughout  the 
course  of  competition  by  one  man,  partic- 
ularly if  he  has  an  assortment  of  rifles 
and  pistols  or  even  cannon. 

I  might  add,  the  restrictions  have  been 
so  tight  that  the  big  producer  of  this 
black  powder  for  sporting  purpo.ses, 
Du  Pont,  no  longer  manufactures  it.  The 
powder  we  buy,  and  I  use.  is  imported 
from  England.  I  know  there  are  black 
powder  companies  in  the  United  States, 
but  black  powder  is  very  difficult  to  buy. 

I  think  I  speak  for  the  tens  of  thou- 
sands of  people  of  all  ages  and  all  pur- 
poses and  interests  in  life  when  I  ask 
that  further  hearings  be  held  on  this  bill, 
because  I  sense  that  we  might  wind  up 
with  further  restrictions  on  the  owner- 
ship and  use  of  arms  foi-  .sporting  pur- 
poses. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Arizona  permit  me  to  ask 
him  a  question,  on  my  time? 

Mr.  GOLDWATER.  I  should  be  happy 
to  do  so. 

Mr.  BAYH.  I  have  listened  to  the  per- 
suasive remarks  just  made  by  my  friend 
from  Arizona,  and  it  sounds  to  me  as 
though  he  is  arguing  on  my  side  of  the 
issue.  This  is  an  issue  which  is  supported 
by  the  National  Muzzle  Loading  Rifle 
Association  and  the  North-South  Skir- 
mish Association.  It  is  a  measure  which 
1  think  the  Senator  from  Arizona  sup- 
ported in  1970  when  the  explosives  bill 
passed  the  Senate  by  a  unanimous  vote. 

Mr.  GOLDWATER.  That  is  exactly 
what  I  rose  to  find  out,  as  to  what  the 


legislation  was.  It  is  difficult  for  me  to 
understand,  not  having  the  whole  bill 
before  me,  but  I  do  want  to  see  accom- 
plished those  things  which  we  tried  to 
accomplish   before. 

If  the  Senator  from  Indiana  can  con- 
vince me  that  is  the  case.  I  will  be  con- 
vinced to  change  my  persuasion. 

Mr.  BAYH.  I  would  not  want  to 
change  the  Senator  from  Arizona's  mind 
unless  he  were  convinced  of  the  logic 
and  merit  of  the  proposal. 

The  amendment  of  the  Senator  from 
Indiana,  the  Senators  from  Kentucky, 
the  Senator  from  Alaska,  and  the  Sen- 
ators from  Texas,  and  North  Carolina, 
would  put  commercially  manufactured 
black  powder  in  the  same  position  now 
that  smokeless  powder  is.  Given  the 
exemption,  it  would  then  be  in  the  same 
position  we  tried  to  put  it  in  in  1970 
when  it  passed  the  Senate.  The  5-pound 
limitation  was  in  the  House  bill.  This  is 
no  back-door  effort  to  restrict  antique 
firearms  at  all.  It  says  on  its  face  exactly 
what  it  does. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator from  Indiana.  I  do  not  know  exactly 
what  the  language  was  intended  to  do.  I 
was  trying  to  support  the  effort  to  have 
more  hearings,  but  if  this  language  does 
what  the  Senator  says  it  does,  that  is 
precisely  what  I,  as  a  muzzle  loader,  may 
find  as  something  of  a  conflict  of  inter- 
est, to  argue  in  my  own  behalf;  but  that 
is  what  I  want. 

I  am  told  by  my  friend  from  Texas, 
who  comes  from  a  muzzle-loading  State, 
that  this  is  true.  If  that  is  the  case,  I 
"Nwill  withdraw  my  support  of  the  Javits 
proposal  and  support  the  proposal  of  the 
Senator  from  Indiana. 

This  convinces  me  that  once  in  a  while 
debate  in  the  Senate  does  do  some  good. 
Senators  do  not  have  much  time  to  study 
all  these  bills.  When  I  see  something  that 
even  sounds  like  black  powder  might  be 
in  trouble,  it  kind  of  discourages  me.  So 
I  am  happy  to  have  the  comments  of  the 
Senator  from  Indiana,  and  I  am  very 
glad  that  my  friend  from  Texas  came  in 
at  the  time  he  did 

So  now  I  will  listen  to  what  the  Sen- 
ator from  New  York  has  to  say.  and  he 
will  probably  change  my  mind  again.  It 
rarely  happens  that  I  change  my  mind 
once  in  1  day,  or  even  in  a  year.  I  did 
not  see  the  bill  and  was  not  able  to  read 
the  language,  but  if  that  is  the  case,  I  am 
convinced  that  the  Senator  from  Indiana 
is  right  and  I  will  stand  behind  his  pro- 
posal. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  30  seconds  to  say  to  the  Senator 
from  Arizona  that  I  did  not  yield  the 
time  to  him  under  any  illusions  what- 
ever, just  strictly  as  a  courtesy  and  as  a 
friend. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Indiana  yield? 

Mr.  BAYH.  How  much  time  does  the 
Senator  want? 

Mr.  STEVENS.  Not  much. 

Mr.  BAYH.  Mr.  President.  I  appreciate 
the  long-time  interest  of  the  Senator 
from  Alaska  m  this  subject,  who  has  in- 
troduced a  bill  on  a  subject  similar  to 
that  of  the  Senator  fron  Indiana.  I  also 
appreciate  particularly  his  cosponsor- 
ship  of  the  bill. 


Ml-.  STEVENS.  Mr.  President.  I  .should 
like  to  ask  the  Senator  from  Indiana  if 
he  would  add  not  only  my  name,  but  also 
the  names  of  the  Senator  from  Ken- 
tucky (Mr.  CooKi  and  the  Senator  from 
Texas  iMr.  Towcri  as  cosponsors  of  his 
amendment. 

Mr.  BAYH.  I  would  say  to  the  Sen- 
ator fi-om  Alaska  that  both  Senators 
have  been  added  as  ccsponsors  earlier. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  S.  1083  will  amend  cer- 
tain provisions  of  the  Federal  law  relat- 
ing to  explosives  to  permit  the  u.se  of 
commercially  manufactured  black  pow- 
der "intended  to  be  used  solely  for  sport- 
ing, recieational.  or  cultural  purposes  iJi 
antique  firearms"  or  replicas  thereof. 

I  repeat  this  is  only  for  sporting,  rec- 
reation, or  cultuial  purposes.  It  is  only 
for  commercially  manufactured  black 
powder.  Homemade  black  powder  is  not 
included. 

The  Organized  Crime  Control  Act 'of 
1970  has  placed  severe  and  unreason- 
able restrictions  upon  many  law-abiding 
American  citizens.  Several  groups  are 
Adversely  affected.  These  include  muz- 
zle loading  enthusiasts,  those  who  fire 
ceremonial  cannons  on  the  Fourth  of 
July  and  other  patriotic  holidays,  and 
cultural  users,  including  musicians.  For 
example,  Tchaikovsky's  1812  Overture 
depicts  the  firing  of  a  cannon.  This  is 
one  part  of  the  scoi-e.  It  is  important  foi- 
the  overtuie  to  be  performed  correctly 
that  not  only  an  adequate  supply,  but  a 
high  quality  of  black  powder  be  avail- 
able. Such  black  powder  cannot  be 
manufactured  at  home — it  requires  com- 
mercial standai  dization  and  quality. 

On  March  20  of  this  year.  I  mtroduced 
S.  1304  on  this  subject,  along  with  the 
distinguished  Senator  from  Texas  <Mr. 
TowKRi  and  the  distinguished  Senator 
from  Kentucky  i  Mr.  Cook  > .  Of  course, 
I  was  aware  of  the  history  of  this  legis- 
lation and  the  provision  in  S.  3650  of 
the  91st  Congress  which  exempted 
black  powder  by  excluding  small  arms 
ammunition  and  components  intended 
for  use  therein. 

As  America  approaches  its  bicenten- 
nial birthday,  the  Nation's  thoughts  are 
turning  increasingly  to  the  past  for  a 
preservation  of  the  historical  ideals  upon 
which  this  Nation  was  founded.  Yet  few 
Americans  actively  practice  any  sport 
in  a  manner  calculated  to  be  as  authen- 
tically historical  as  possible. 

Among  those  who  do  are  the  muzzle 
loadeis.  These  people  simulate  condi- 
tions similar  to  those  during  the  Civil 
War  and  before.  They  gather  several 
times  yearly  in  various  parts  of  the 
United  States  from  the  east  coa.«t  to 
Alaska  to  .shoot  and  discu.ss  the  fas- 
cinating details  of  their  unique  hobby. 
They  manufacture  authentic  uniforrris 
of  the  times.  They  shoot  at  targets  un- 
der carefully  supervised  safety  condi- 
tions with  all  the  authentic  pageantry 
possible. 

One  of  their  safety  precautions  pre- 
cludes the  use  of  modem  smokeless 
powders.  Modern  smokeless  powders  can- 
not be  used  in  their  antique  fireaims  for, 
unlike  black  powder,  modem  smokeless 
produces  dangerously  high  levels  of  pres- 
sure.   This    pressure    may    explode    the 
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weapons  and  could  cause  serious  injury. 
Therefore,  the  only  propellant  they  can 
use  with  any  degree  of  safety  is  black 
powder. 

Unfortunately,  these  legitimate  sports- 
men have  been  unable  to  obtain  domes- 
tically manufactured  black  powder  pro- 
pellant. Only  one  domestic  corporation 
produced  black  powder  until  1971.  This 
manufacturer  then  cea.ied  production, 
until  recently,  when  it  resumed  produc- 
tion of  limited  amounts  to  fulfill  military 
contracts.  However,  this  corporation  has 
indicated  that  it  does  not  intend  to  con- 
tinue domestic  production  after  March 
1973  and  will  then  attempt  to  sell  its 
plant  to  the  successful  bidder  on  the  new 
contracts. 

Since  June  1971,  the  only  source  of 
commercial  black  powder  available  for 
sportsmen  in  the  United  States  has  been 
in  Scotland.  All  black  powder  available 
commercially  for  private  individuals 
must  be  imported.  Recently,  this  pro- 
ducer in  Scotland  was  also  temporarily 
out  of  production.  No  other  plant  is  sell- 
ing to  muzzle  loaders  and  other  legiti- 
mate sportsmen  because  of  the  relatively 
small  demand  for  black  powder. 

As  I  have  Indicated,  this  situation  has 
also  had  other  unintended  side  affects. 
For  example,  the  Cinciniviti  Symphony 
Orchestra  is  now  unable  to  perform  the 
1812  Overture  Solennelle  by  Tchaikov- 
sky because  it  closes  with  a  cannon  vol- 
ley utiUzing  commercial  black  powder. 
Those  of  us  who  know  and  appreciate 
this  particular  composition  will  deeply 
feel  its  loss. 

Mr.  President,  as  you  can  see,  impor- 
tation and  distribution  of  black  powder 
has  been  severely  restricted.  Moreover, 
under  title  XI  of  the  Organized  Crime 
Control  Act  of  1970,  no  more  than  five 
pounds  of  black  powder  may  be  pur- 
chased at  one  time.  This  statute  has 
severely  curtailed  legitimate  muzzle 
loaders. 

The  theory  behind  the  prohibition  in 
title  XI  was  that,  because  black  powder 
was  used  in  the  making  of  pipe-bombs,  it 
should  be  prohibited.  Several  facts  were 
not  realized  at  the  time  the  bill  was 
passed. 

The  first  was  that  black  powder  de- 
vices have  seldom  been  used  in  bomb 
devices.  Prom  July  1,  1970.  to  December 
31,  1971,  only  3.87  percent  of  aU  Ameri- 
can bombings  involved  black  powder 
devices. 

Second,  homemade  black  powder  can 
be  manufactured  from  ingredients  eas- 
ily purchased  commercially;  Homemade 
black  powder  is  suitable  for,  bombs,  but 
it  is  useless  as  a  shooting  propellant, 
for  quality  and  consistency  are  both  vital. 
Fertilizer,  propane,  and  cotton  are  a  few 
readily  available  potential  bomb  com- 
ponents. These  are  all  exempt  under  title 
XI.  Even  automobile  gasoline  can  be 
utilized.  Commercial  black  powder,  ex- 
pensive and  hard  to  obtain,  is  not  lased 
by  bombers. 

The  Treasury  Department  conducted 
experiments  involving  homemade  bombs 
manufactured  with  common  materials 
costing  only  $3.  The  principal  ingredient 
was  ammonium  nitrate  fertilizer,  readily 
available  in  garden  supply  stores  for  ap- 
proximately $4  per  80-pound  bag  or  in 


bulk  from  farm  suppliers  for  approxi- 
mately $60  per  ton.  Such  materials  are 
not  licensed  or  restricted  on  any  level  of 
government. 

To  produce  the  same  level  of  explosion 
as  that  which  resulted  from  the  bomb 
made  by  the  Treasury  Department  with 
$3  worth  of  common  materials  would 
require  at  least  $1,000  to  $2,000  worth  of 
commercial  handloaders  propellant  or 
almost  as  much  commercial  black  pow- 
der and  an  initiating  charge  of  some  type 
of  high  explosive.  It  would  also  require 
a  skillful  explosives  expert.  The  fact  re- 
mains this  is  only  a  guess  because  smoke- 
less powder  has  never  been  used  for  such 
a  purpose  in  the  Treasury  Department 
experiments. 

Mr.  President,  if  black  powder  must 
be  so  regulated,  a  host  of  other  mate- 
rials should  receive  similar  treatment. 
Playing  cards,  hand  soap,  sugar,  and 
flour  are  but  a  few.  Ammonium  nitrate 
fertilizer,  when  mixed  with  fuel  oil,  cre- 
ates a  high  explosive  presently  used  for 
70  percent  of  the  commercial  blasting 
formerly  done  with  dynamite.  Yet  fer- 
tilizer is  not  regulated.  In  fact,  ammo- 
nium nitrate  fertilizer  may  be  mixed  with 
other  materials  in  such  a  way  as  to  be 
detonated  by  nothing  more  than  a  fire 
cracker,  although  the  standard  mix  re- 
quires an  explosive  priming  charge.  The 
details  of  such  a  "high  explosive"  mix- 
ture are  available  in  almost  any  public 
or  college  library. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  I  received  on  August  12,  1972,  from 
the  North-South  Skirmish  Association 
Inc.:  the  definition  of  antique  firearms 
under  the  Gun  Control  Act  of  1968;  and 
a  reprint  from  the  Handholder  maga- 
zine of  November-December  1971. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
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more  powerful  and  efficient  materials  ob- 
tained by  terrorist  bombers  through  theft, 
underworld  sources,  chemistry  laboratories,' 
drug  and  grocery  stores,  the  present  federal 
regulations  on  the  sale  and  transportation 
and  storage  of  blackpowder  propellant  have 
little  effect  on  the  total  number  of  criminal 
bombings,  but  are  instead  effectively  stran- 
gling a  legitimate  form  of  shooting  sport 
as  old  as  this  nation  Itself. 

Recognizing  the  serious  problems  which 
threaten  black -powder  shooting  sports,  Con- 
gressman Lee  H.  Hamilton  of  Indiana  and 
four  of  his  fellow  Representatives  have  in- 
troduced H.R.  12406,  which  will  remedy  the 
present  unfortunate  situation  by  granting 
commercially  manufactured  blackpowder 
propellant  an  exemption  from  the  restrictions 
contained  in  PL  91-452. 

Senator  Stevens,  you  have  repeatedly  dem- 
onstrated that  you  are  a  champion  of  the 
firearms  owners  of  America.  I  ask  that  you 
take  up  the  cause  of  the  blackpowder  shoot- 
ers of  America  and  Introduce  In  the  Senate 
a  bill  similar  to  H.R.  12406  and  champion  Us 
passage.  I  will  be  pleased  to  provide  any  ad- 
ditional information  you  may  desire.  I  am 
also  requesting  LTC  (Ret.)  Vaughn  K. 
Goodwin,  President  of  the  National  Muzzle 
Loading  Rme  Association  to  submit  material 
about  his  organization  and  Its  activities,  as 
well  as  blackpowder  hunting. 

I  shall  be  looking  forward  to  hearing  from 
you. 

Sincerely, 

Richard  L.  Corrican, 
President,  North-South  Skirmish   Asso- 
ciation. 

Antique  Firearms  Under  the  Gcn  Control 
Act  op  1968 


North-South  Skirmish 

Association,  Inc., 
Fort  Knox,  Ky.,  August  12,  1972. 
Senator  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 
Attention:  Mr.  Max  Gruenberg 

Dear  Senator  Stevens:  I  am  a  concerned 
member  of  the  blackpowder  shooting  frater- 
nity. Blackpowder  shooting  sports  are  threat- 
ened with  possible  extinction  largely  due  to 
the  unintended  side  effects  of  the  restric- 
tions Imposed  on  blackpowder  shooting  pro- 
pellant by  Title  XI  of  the  Organized  Crime 
Control  Act  of  1970 — PL  91-452.  This  law 
makes  no  distinction  between  those  mate- 
rials commonly  termed  "blackpowder"  but 
which  are  different  in  manufacture  and  de- 
signed purpose — blasting  powder,  home  made 
blackpowder,  and  commerclaily  manufac- 
tured blackpowder  shooting  propellant. 

Information  recently  obtained  from  the 
Bomb  Data  Center  of  the  International  As- 
sociation of  Chiefs  of  Police  reveals  that  the 
alleged  role  of  blackpowder  of  all  types  as 
a  bomb  filler  has  been  greatly  exaggerated 
In  the  past  when  no  accurate  data  were 
available.  For  the  period  of  July  1.  1970 
through  December  31,  1971,  there  were  a 
total  of  3,841  bomb  devices  of  all  types  em- 
ployed In  the  United  States.  Only  149  (3.87^  ) 
of  all  devices  used  blackpowder  as  a  filler; 
3,692  (96.13^;)  employed  materials  other 
than  blackpowder!  See  enclosed  statistical 
summary. 

With  the  proven  Infrequent  use  of  black- 
powder as  a  bomb  filler  by  terrorist  bombers 
and  with  the  availability  and  use  of  many 


Under  Section  921(a)  (16)  of  Title  1  of  the 
Gun  Control  Act  of  1968,  the  term  "antique 
firearm"  means,  "(A)  any  firearm  (includ- 
ing any  firearm  with  a  matchlock,  flintlock, 
percussion  cap,  or  similar  type  of  Ignition 
system)  manufactured  in  or  before  1898;  and 
(B)  any  replica,  of  any  firearm  described  in 
subparagraph  (A)  if  such  replica—'  (1)  is 
not  designed  or  redesigned  for  using  rlmfire 
or  conventional  centerfire  fixed  ammunition, 
or  (11)  uses  rlmfire  or  conventional  center- 
fire  fixed  ammunition  which  is  no  longer 
manufactured  in  the  United  States  and  which 
is  not  readily  available  in  the  ordinary  chan- 
nels of  commercial  trade." 

Under  Section  5845(g)  of  Title  II  of  the 
Gun  Control  Act  of  1968  (known  as  the  Na- 
tional Firearms  Act),  an  "antique  firearm" 
is  defined  as,  "any  firearm  not  designed  or 
redesigned  for  using  rlmfire  or  conventional 
centerfire  Ignition  with  fixed  ammunition 
and  manufactured  on  or  before  1898  ( includ- 
ing any  matchlock,  flintlock,  percussion  cap, 
or  similar  type  of  ignition  system  or  replica 
therefor,  whether  actually  manufactured  be- 
fore or  after  the  year  1898)  and  also  any  fire- 
arm using  fixed  ammunition  manufactured  In 
or  before  1898.  for  which  ammunition  Is  no 
longer  manufactured  in  the  United  States 
and  is  not  readily  available  In  the  ordinary 
channels  of  commercial  trade." 

For  a  weapon  to  qualify  as  an  "antique 
firearms"  under  Title  I  of  the  Gun  Control 
Act  1968  by  virtue  of  its  date  of  manufac- 
ture, It  is  necessary  that  the  weapon  actually 
was  manufactured  before  January  1,  1899.  A 
weapon  manufactured  on  or  after  January  1, 
1899,  (even  though  it  might  have  a  model 
designation  indicating  an  earlier  year)  would 
not  qualify  as  an  "antique  firearm"  unless 
it  is  a  replica  of  a  firearm  manufactured  in 
or  before  1898,  and  such  replica  is  not  de- 
signed or  redesigned  for  using  rlmfire  or  con- 
ventional centerfire  fixed  ammunition,  or 
uses  rlmfire  or  conventional  centerfire  fixed 
ammunition  which  is  no  longer  manufac- 
tured in  the  United  States  and  which  Is  not 
readily  available  in  the  ordinary  channels 
of  commercial  trade. 

To  Illustrate  the  distinction  between  the 
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two  separate  definitions  of  an  "antique  fire- 
arm" as  contained  In  Title  I  and  Title  II  of 
the  Gun  Control  Act  of  1968,  a  rifle  manu- 
factured in  or  before  1898  would  not  come 
under  the  provisions  of  Title  I  of  the  Act 
even  though  it  uses  conventional  ammuni- 
tion. However,  if  the  same  rifle  has  a  barrel 
less  than  16  Inches  in  length  and  u.ses  con- 
ventional fixed  ammunition  which  is  avail- 
able in  the  ordinary  channels  of  commercial 
trade,  it  would  be  a  "firearm"  as  defined  in 
Section  5845(a)  of  Title  II  of  the  Act  and,  as 
such,  subject  to  the  full  provi.sioiis  of  the 
National  Firearms  Act. 

A  weapon  which  comes  within  the  classi- 
fication of  an  "antique  firearm"  as  defined 
in  both  Title  I  and  Title  II  of  the  Gun  Con- 
trol Act  of  1968,  is  exempt  from  all  of  the 
provisions  and  restrictions  contained  in  that 
Act.  Consequently,  such  an  "antique  firearm" 
may  be  bought,  sold,  tran.sported,  shipped, 
etc.,  without  regard  to  the  provisions  of  the 
Act  and  with  exemption  from  the  licensing 
and  record  keeping  requirements  of  the  Act. 
"Antique  firearms"  as  defined  may  also  be 
imported  into  the  United  States  without  an 
import  permit  from  this  office.  There  is  no 
list  of  "antique  firearms"  published  by  the 
Internal  Revenue  Service,  Alcohol.  Tobacco 
and  Firearms  Division,  since  it  would  be  im- 
possible to  establish  and  maintain  an  all 
Inclusive  list  of  this  nature. 


Three  Dollars  Worth  op  Fertilizer 

The  awesome  destructive  power  so  vividly 
Illustrated  on  these  two  pages  was  unleashed 
by  Treasury  Department  agents  in  a  demon- 
stration for  law  enforcement  officials  at  Van- 
denberg  Air  Force  Base,  California,  in  Au- 
gust 1971. 

According  to  the  officers  conducting  the 
demonstrations,  the  blast  was  created  with 
a  homemade  bomb  rigged  with  $3  worth  of 
common  materials.  Tlie  principal  ingredients 
was  ammonium  nitrate  fertilizer — available 
at  garden  supply  stores  for  about  $4  per  80- 
pound  bag,  or  in  bulk  from  farm  suppliers 
for  around  $60  per  ton. 

So  what  has  this  to  do  with  handloading? 
A  great  deal. 

As  a  result  of  a  sharp  increase  In  terrorist 
bombings  by  militant  radicals  in  the  past 
few  years,  there  has  been  an  almost  constant 
stream  of  explosives  control  bills  Introduced 
by  city,  state  and  federal  lawmakers. 

These  bills  follow  one  general  theme:  re- 
quiring licenses  of  all  "explosives"  dealers, 
with  permits  for  "explosives"  users.  "Explo- 
sives" is  usually  defined  in  these  bills  to  in- 
clude all  commercial  "high  explcsives,"  such 
as  dynamite  and  TNT,  but  only  two  "low  ex- 
plosives"— the  black  powder  and  smokeless 
propellants  used  by  handloaders  and  muzzle 
loaders. 

Thanks  to  the  assistance  of  the  Nixon  Ad- 
ministration, the  federal  explosives  control 
law  enacted  last  year  exempted  smokeless 
propellants  and  five-poiuid  quantities  of 
black  powder.  It  Is  unfortunate  that  black 
powder  was  not  exempted,  for  the  five-pound 
limit  Is  proving  Inadeqtiate  for  many  shoot- 
ers, due  to  a  shortage  of  local  suppliers.  Also, 
although  black  powder  suitable  for  bombs 
can  be  made  with  a  Junior  chemistry  set,  the 
high  quality  black  powder  used  In  firearms 
must  be  commercially  manufactured. 

Since  the  federal  law  was  enacted,  many 
other  bills  have  been  Introduced  in  Congress 
end  in  state  legislatures  which  would  place 
additional,  more  stringent  controls  upon 
purchasers  of  "explosives,"  including  smoke- 
less propellant  and  black  powder.  Many  are 
poorly  drafted,  and  all  would  fall  to  meet 
their  stated  objective  of  reducing  terrorist 
bombings. 

The  average  lawmaker — like  the  average 
citizen — has  a  limited  understanding  of  ex- 
plosives— and  is  likely  to  legi.«late  on  the 
basis  of  this  lack  of  knowledge,  drafting  his 
bill  to  Include  "gunpowder."  This  imprecise 
term  is  a  holdover  from  the  last  century, 


when  black  powder  similar  to  that  used  for 
gxnis  was  the  principal  blasting  agent. 

The  misunderstanding  concerning  firearms 
propellants  is  furthered  by  television  and 
movie  portrayals  of  someone  blasting  his  way 
out  of  peril  with  a  bomb  made  with  the  pow- 
der from  a  half-dozen  rifle  or  pistol  car- 
tridges. Like  so  much  else  in  the  movies,  "it 
Just  don't  work  that  way." 

Smokeless  propellants  are  "deflagrants," 
that  Is  they  burn  at  a  high,  but  controlled 
rate,  releasing  gases  which  force  a  bullet  out 
the  barrel.  A  person  with  considerable  knowl- 
edge could  make  a  bomb  with  smokeless 
propellant.  but  it  is  unlikely  that  he  could 
produce  other  than  a  "low  order"  detonation. 

As  a  guess,  based  on  a  considerable  amount 
of  research  into  explosives,  duplicating  the  $3 
ammonium  nitrate  blast  depicted  on  these 
pages  wotild  require  at  least  SI, 000  to  $2,000 
worth  of  handloader's  smokeless  propellant 
(almost  as  much  black  powder),  an  initiat- 
ing charge  of  some  type  of  high  explosive, 
and  a  skillful  explosives  man.  Kven  that 
might  not  do  it;  no  one  knows  for  sure 
because  smokeless  propellants  simply  aren't 
used  that  way. 

Wouldn't  the  fact  that  .smokele.'^  can  be 
made  into  bomb.  Justify  its  inclusion  in  anti- 
bombing  Inws?  Only  if  all  other  materials 
which  can  be  made  into  bombs  arc  similarly 
controlled.  And  that's  impossible! 

In  normal  use,  smokeless  Is  not  an  explo- 
sive. The  same  Is  true  of  Nylon  panties,  gaso- 
line, propane,  hand  soap,  playing  cards,  sugar, 
flour,  or  ammonium  nitrate  fertilizer.  But 
with  a  little  knowledge,  any  of  these  items — 
and  a  long,  long  list  of  other  materials — 
may  be  made  Into  bombs  as  powerful,  or 
many  times  more  powerful,  than  any  bomb 
made  from  either  smokeless  propellant  or 
black  powder. 

None  of  the  bills  we  have  seen  propose 
to  regtilate  "low  explosive"  ammonium  ni- 
trate fertilizer,  yet  according  to  The  Wall 
Street  Journal,  the  -same  material — mixed 
with  fuel  oil — to  make  It  a  "high  explosive" — 
is  being  used  for  70  percent  of  the  commercial 
blasting  formerly  done  with  dynamite.  That 
standard  mix  requires  an  explosive  priming 
charge  to  insure  detonation,  but  ammonium 
nitrate  fertilizer  may  be  mixed  with  other 
materials  hi  such  a  way  as  to  be  detonated 
by  nothing  more  than  a  firecracker.  The  de- 
tails of  such  "high  explosive"  mixtures  are 
available  in  almost  any  public  or  college 
library. 

Wliatever  laws  are  passed,  such  knowledge 
cannot  be  repealed;  and  it  is  being  used  by 
radicals.  For  instance,  the  devastating  blast 
which  destroyed  the  Mathematics  Research 
Center  at  the  University  of  Wisconsin  last 
year,  killing  one  and  injuring  several,  was 
caused  by  a  trailer  loaded  with  1.700  pounds 
of  ammonium  nitrate  fertilizer  mixed  with 
gasoline. 

Astonishingly,  the  Wisconsin  tragedy  has 
been  cited  as  evidence  of  the  "need"  for  new 
explosives  laws  regulating  smokeless  pro- 
pellants— but  such  proposed  laws  do  not  in- 
clude ammonium  nitrate! 

Even  if  ammonium  nitrate  were  included 
in  the  la^vs.  it  would  accomplish  nothing,  for 
how  much  control  could  be  placed  on  the 
millions  of  tons  used  by  farmers.  And  even 
If  it  could  be  regulated,  all  of  the  other 
potentially  explosive  materials  would  still  be 
available — and  the  Information  would  still  be 
in  the  libraries. 

The  only  sensible  solution  is  to  make  ex- 
plosive laws  apply  only  to  commercial  high 
explosives,  then  outlaw  the  unauthorized 
possession  of  any  substance  prepared  In  such 
a  way  as  to  perform  as  a  high  explosive  or 
destructive  bomb.  And  that  is  precisely  what 
the  existing  federal  law  does  (though  it  need- 
lessly includes  black  powder  limitations). 

Wlien  your  lawmaker  begins  to  think  more 
laws  are  needed  to  control  explosives,  show 
him  these  photos  and  a.sk  him  how  he  pro- 
poses to  control  such  homemade  explosives. 


He  may  ask.  as  Rep.  Emanuel  Celler  asked 
at  the  explosives  bearings  last  year.  "What 
legislation  can  we  enact  to  keep  explosives 
out  of  the  hands  of  bombers?"  And  you  may 
answer,  as  both  this  editor  and  a  demolition 
expert  answered:  "None.  Explosives  are  too 
easy  to  make." — Neal  Knox 

Mr,  JAVITS.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  Massachu- 
setts <Mr.  Kennedy  K 

The  PRESIDING  OFFICER  'Mr. 
Scon  of  Virginia  I.  The  Senator  from 
Massachusetts  is  recognized  for  10 
minutes. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
join  the  Senator  oil  the  motion  to  send 
this  legislation  back  to  the  committee, 
in  the  hope  of  permitting  some  of  those 
charged  with  law  enforcement  in  this 
country  the  opportunity  to  speak  on  this 
issue  which  I  think  is  of  great  impor- 
tance to  all  Americans. 

A  significant  question  of  doubt  has 
been  raised  in  the  minds  of  law  enforce- 
ment officials  in  this  countrj'  as  to  the 
impact  of  this  legislation  on  the  safety 
of  American  citizens.  The  figures  that  we 
have  been  able  to  assemble  on  the  sub- 
ject would  indicate  that  close  to  20 
percent — exactly  18  percent — of  the  non- 
incendiary  bombs  exploded  in  this  coun- 
try during  the  past  2  years  were  caused 
by  black  powder  devices. 

■What  the  Senate  is  being  asked  to  do 
now  is  to  make  it  easier  for  individual.-^ 
in  this  country  to  be  able  to  acquire  black 
powder.  The  argument  is  made  in  oppo.si- 
tion  to  it,  "Well,  the  bombers  can  go  out 
and  make  bombs  from  other  substances 
so,  therefore,  why  do  we  not  put  black 
powder  on  the  market  and  make  it  easiei- 
for  people  to  get  black  powder  because 
we  know  that  if  we  place  restrictions  on 
it,  they  may  go  out  and  build  more  bombs 
from  other  substances? 

That  is  the  most  convoluted  reasoning 
I  have  ever  heard. 

The  kind  of  bill  we  .should  be  consider- 
ing today  is  one  to  establish  regulations 
requiring  those  who  want  to  buy  up  to  5 
pounds  of  black  powder  to  go  through 
some  kind  of  procedure,  some  kind  of 
licensing  procedure,  in  order  to  be  able  to 
purchase  black  powder.  I  do  not  think 
that  would  be  a'n  undue  kind  of  hardsliip 
or  an  undue  restriction  on  those  inter- 
ested in  the  particular  hobbies  or  other 
legitimate  interests  in  pursuit  of  sport- 
intr  interests  involving  this  dangerous 
sub.<;tance. 

We  require  all  Americans  who  want  to 
drive  a  vehicle  to  get  a  license  and  regis- 
ter their  vehicle.  When  we  are  talking 
about  a  substance  which  has  been  used 
in  approximately  20  percent  of  the  bomb- 
ings in  this  country  and  is  an  extremely 
dangerous  substance,  why  should  we  not 
maintain  at  least  some  kind  of  proce- 
dure to  provide  adequate  protection  for 
the  American  people? 

I  think  we  all  recall  1967  and  1968. 
when  we  had  a  r.ash  of  bombings  all  over 
thi.s  country.  At  that  time.  Senators  were 
tripping  all  o\fv  themselves  about  what 
could  be  done  to  try  to  take  citlier  fire- 
arms or  explo.sivcs  away  from  irre.spon- 
sible  people  in  this  Nation.  Senator  after 
Senator  was  introducing  legislation  in 
order  to  tiy  to  meet  their  objection. 

Since  then  we  have  had  a  little  peace, 
and  during  that  period  of  lime,  five  pres- 
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idential  commissions  have  been  estab- 
lished to  try  to  advise  us  and  guide  us 
about  what  we  ought  to  be  doing  about 
crime  and  violence  in  this  country.  One 
conclusion  was  to  provide  a  restriction 
on  the  general  usage  of  firearms,  to  pro- 
vide some  kind  of  licensing  and  registra- 
tion of  firearms,  and  we  made  some  at- 
tempt in  that  direction  in  1968.  Since 
that  time,  we  have  seen  a  loosening,  by 
amendment  after  amendment  that  has 
come  up  in  the  Senate,  in  an  attempt  to 
weaken  even  the  provisions  that  were 
included  in  1968. 

Now  we  are  back  to  a  situation  where 
we  have  a  substance  that  involves  mak- 
ing explosives  and  bombs.  No  one  should 
kid  himself  that  this  is  not  a  dangerous 
substance — it  is — and  though  it  may  be 
used  legitimately,  by  those  who  are  in- 
terested in  sporting  purposes,  such  as 
those  who  fire  muzzle  loading  rifles,  it  is 
important  to  keep  in  mind  that  black 
powder  also  can  be  used  to  kill  law  en- 
forcement personnel  in  this  country.  A 
number  of  them  have  been  killed  over 
the  period  of  the  last  year,  and  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  list  of  personnel  who  recently 
have  been  reported  killed  or  had  their 
arms  taken  off  or  their  eyes  blown  out  by 
black  powder  explosions.  I  want  to  make 
that  list  a  part  of  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

iNjtTRrcs  AND  Deaths  Caused  by  Black  Pow- 
der Bombs  According  to  Alcohol,  To- 
bacco. AND  Firearms  Bureau  or  the  U.S. 
Treasury 

March  14,  1973 — black  powder  pipe  bomb — 
police  sergeant  lost  one  hand  and  three  fin- 
gers. 

November  U,  1972 — Jasper.  Tenn. — pipe 
bomb — Ave  persons  injured,  three  in  serious 
condition. 

January  10,  1973 — 15  year  old  boy  hospital- 
ized for  black  powder — muzzle  loading  rifle, 
explosion. 

July  15.  1972 — Melbourne  Beach.  Florida — 
blaclt  powder  bomb  detonated,  blew  out  eye 
and  skull,  died  in  four  hours. 

November  9.  1972 — Orange,  California — 
black  powder  bomb — 22  year  old  male — lost 
three  fingers. 

July  10,  1972— Dubuque,  Iowa — black  pow- 
der bomb — wounds  received  by  1  person. 

May  30.  1973 — New  York  City — black  pow- 
der pipe  bomt) — death  of  female. 

December  25.  1972 — Houston.  Texas — black 
powder  pipe  bomb  mfr.  Injured  perpetrator. 

May  29.  1973— Upper  Deerfield  Township, 
N  J. — black  powder  bomb  accidentally  ex- 
ploded in  vehicle — serious  injury  to  one,  and 
in^ry  to  another. 

April  28,  1972— Saginaw.  Mich.- black  pow- 
der detonated  in  glass  bottle.  Minor  child 
In  critical  condition — heart  and  lung  in- 
jury— older  brother  kept  powder  on  hand  for 
cap  and  ball  pistol. 

June  1.  1971 — Moosic.  Pa.  plant — recovered 
pieces  of  human  flesh  from  one  person  killed 
due  to  black  powder  explosion  that  shut 
down  that  plant  for  2  years. 

These  figures  based  on  actual  ATP  inves- 
tigations conducted  by  their  own  special 
agents. 

Mr.  KENNEDY.  It  is  interesting.  Mr. 
President,  as  we  meet  on  this  particular 
subject,  that  we  are  not  going  to  hear 
from  the  individuals  who  are  charged 
with  law-enforcement  responsibility  at 
the  local  level,  such  as  the  chief  of  po- 
lice in  Boston,  who  wants  to  come  here 


and  testify  in  opposition  to  this  meas- 
lu-e.  He  thinks  it  is  a  threat  to  the  secu- 
rity, the  peace,  and  the  stability  of  the 
people  of  Boston.  It  is  quite  clear,  with 
this  record,  that  when  we  are  going  to 
consider  this  type  of  legislation  we  ought 
to  listen  to  such  men. 

I,  for  one,  would  hope  that  we  could 
listen  to  the  personnel  who  are  charged 
with  local  law-enforcement  responsibil- 
ity, whose  job  is  difficult  and  trying  at 
best,  in  keeping  the  streets  of  this  coun- 
try clear  and  clean  from  violence  and  dis- 
order, who  feel  strongly  about  this  kind 
of  legislation.  They  are  on  the  frontline 
of  law  enforcement,  they  are  walking  the 
beats,  and  are  charged  with  disassem- 
bling bombs  when  they  find  them— if 
they  are  fortunate  enough  to  find  them — 
in  public  or  private  places.  We  ought  to 
be  willing  to  listen  to  them.  That  is  the 
thrust  and  purpose  of  this  motion.  This 
measure  as  constructed  is  not  reasonable. 
Yet,  my  move  to  recommit  the  bill  is  a 
sensible  way  to  get  at  the  heart  of  this 
issue;  and  it  is  something  to  which  this 
body  is  fully  entitled. 

I  would  have  hoped  that  we  would 
have  had  a  measure  which  would  provide 
at  least  controls  on  weapons  and  mate- 
rials that  are  used  for  explosives.  And  if 
there  are  other  techniques  which  are 
used  for  developing  explosives  and  other 
materials  involved  in  explosives,  we 
ought  to  be  considering  what  we  are 
going  to  be  doing  about  those  as  well, 
rather  than  making  it  easier  for  people 
to  acquire  the  quantities  which  can  be 
devastating. 

We  know  that  a  pretty  sizable  bomb 
can  go  off  with  1  pound  of  black  powder. 
According  to  existing  law  and  regula- 
tions, an  individual  can  acquire  more 
than  5  pounds  of  black  powder  by  a  pay- 
ment of  $20. 

As  I  understand  it,  the  principal  part 
of  that  $20  is  to  be  used  for  the  adminis- 
tration of  that  program.  Yet,  the  point 
is  made  that  that  $20  serves  as  a  hard- 
ship on  individuals  who  want  to  buy  more 
than  5  pounds.  Why  does  not  this  Sen- 
ate consider  that  this  fee  also  provides 
some  degree  of  security  for  the  people  of 
this  c^imtiT.  The  American  people  are 
paying  about  $250  million  in  order  to 
make  the  airlines  safe.  Everyone  who 
travels  by  air  in  the  United  States  now 
has  to  go  through  some  kind  of  search. 
The  American  people  are  paying  $250 
million  for  security,  and  we  on  the  floor 
of  the  Senate  are  going  to  make  it  easy  to 
blow  up  not  only  a  plane  but  any  public 
utility  as  well.  We  are  balancing  these 
forces  off  one  against  the  other. 

It  seems  to  me  that  besides  those  who 
are  interested  in  musketeers  and  other 
legitimate  spwrt  interests,  we  also  ought 
to  take  into  account  the  interest  of  he 
overall  public.  I,  for  one,  fail  to  be  con- 
vinced that  those  who  are  charged  with 
the  public  interest,  who  are  in  the  front 
lines  of  defense,  the  law  enforcement 
personnel,  the  chiefs  of  police,  have  been 
adequately  heard.  They  know  what  is  in 
the  interest  of  the  public  in  this  area. 
We  should  listen  to  them.  They  have  not 
been  entitled  to  do  so. 

The  purpose  of  this  motion  to  re- 
commit is  to  give  them  the  opportunity 


to  be  heard.  I  hope  the  motion  will  be 
agreed  to  by  the  Senate. 

Mr.  President,  in  1970  Congress  en- 
acted title  XI  of  the  Organized  Crime 
Control  Act.  The  stated  purpose  of  Con- 
gress in  enacting  title  XI  was  to  reduce 
the  hazard  to  persons  and  property  aris- 
ing from  misuse  and  unsafe  or 
insecure  storage  of  explosive  materials. 
Exempt  from  title  XI  was  the  licensing, 
transportation,  and  storage  of  up  to  5 
pounds  of  black  powder.  This  exemption 
was  made  in  deference  to  the  sporting 
users  of  black  powder. 

Earlier  this  month  hearings  were  held 
on  S.  1083,  a  bill  to  exempt  black  powder 
from  the  permit,  licensing,  and  storage 
provision  of  title  XI  of  the  Organized 
Crime  Control  Act.  It  is  my  firm  belief 
that  the  exemptions  for  black  powder 
now  in  effect,  under  title  XI  are  sufficient 
to  adequately  meet  the  needs  of  those 
persons  who  want  to  use  black  powder 
for  legitimate  sporting  purposes. 

I  am  aware  of  the  efforts  of  groups 
like  the  National  Muzzle  Loading  Rifle 
Association  and  the  North-South  Skirm- 
ish Association  in  holding  reenactments 
of  battles  of  the  Revolutionary  period 
and  other  historical  and  cultural  pro- 
grams. It  is  not  my  purpose  in  oppos- 
ing S.  1083,  to  cause  undue  hardship  or 
harassment  to  those  who  pursue  their 
recreational  or  cultural  endeavors  in 
this  manner.  Indeed,  that  is  not  the  in- 
tent of  title  XI.  The  intent  of  that  law 
is  to  restrict  the  availability  of  large 
quantities  of  a  very  unreliable  explosive. 

It  has  been  argued  by  some,  who  sup- 
port this  amendment,  that  since  black 
powder  is  so  unreliable  as  an  explosive 
it  is  not  sought  after  as  a  blasting  agant 
by  terrorists  and  bombers.  This  is  not 
the  case. 

The  Alcohol,  Tobacco  and  Firearms 
Bureau  of  the  Department  of  the  Treas- 
ury maintains  statistics  about  bombing 
incidents  and  the  type  of  explosive  used. 
According  to  the  Department,  between 
July  1,  1971  and  June  30,  1972,  there 
were  a  total  of  542  explosive  bombings 
in  the  United  States.  Black  powder 
bombs  were  used  In  18  percent  or  100 
of  these  cases.  Subsequently,  between 
July  1,  1972  and  May  31,  1973,  409  ex- 
plosive bombings  were  reported  and  79 
of  these  or  18  percent  were  caused  by 
black  powder  bombs.  These  bombing  in- 
cidents, both  malicious  and  accidental, 
occurred  in  every  type  of  community  in 
our  society,  from  explosions  in  high 
schools  to  the  planned  ambush  of  po- 
lice officers  answering  a  call  for  help, 
to  the  planned  assassination  of  two  men 
in  a  car  and  the  accidental  maiming  of 
a  15-year-old  boy.  All  of  this  destruc- 
tion and  suffering  was  caused  by  the 
so-called  harmless  black  powder.  How 
many  more  incidents  could  be  added  to 
the  list  if  this  dangerous  explosive  were 
once  again  exempted  from  licensing, 
storage,  and  transport  regulation. 

Another  argument  leveled  at  those  who 
would  like  to  see  dangerous  explosives 
strictly  controlled,  contends  that  5 
pounds  of  black  powder  is  not  a  sufficient 
amount  to  meet  the  needs  of  some 
sportsmen.  According  to  ATP's  statistics 
a  person  shooting  a  medium  bore  fire- 
arm can  get  approximately  440  shots 
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from  5  pounds  of  black  powder.  Can- 
nons require  varying  amounts  depending 
on  the  model  and  size  but  there  are  ap- 
proximately 20  shots  per  5  pound  can- 
ister. 

I  believe  the  5  pound  limit  ade- 
quately meets  the  needs  of  the  average 
recreational  sportsman.  There  are,  how- 
ever some  enthusiasts  who  shoot  muzzle 
loading  weapons  in  competition  matches 
and  other  events  that  would  require  an 
excess  of  5  pounds  of  black  powder. 
When  users  desire  to  acquire  or  trans- 
poi-t  black  powder  in  quantities  exceed- 
ing 5  pounds,  a  user-limit  permit  may 
be  obtained  if  the  user  fills  out  a  proper 
application  and  meets  the  necessary 
qualifications.  These  qualifications  pro- 
hibit the  sale  of  black  powder  to  persons 
under  21,  fugitives  under  indictment  for 
a  crime  and  those  who  are  mentally  de- 
ranged or  drug  addicted. 

The  fee  for  the  users  license  is  not  re- 
strictive. If  the  user  wants  the  permit 
for  a  single  transaction  the  fee  is  $2.  The 
user  may  also  apply  for  a  yearly  permit 
which  is  $20  for  the  first  year  and  $10 
annually  for  each  renewal. 

Proponents  of  S.  1083  also  complain 
about  the  regulations  concerning  the 
storage  of  black  powder.  As  stated  in 
title  XI,  there  are  no  storage  regulations 
placed  on  black  powder  in  quantities  of 
less  than  5  pounds.  The  regulations 
concerning  the  storage  of  black  powder 
in  excess  of  5  poimds  are  essential  be- 
cause of  the  instability  of  the  explosive. 
This,  of  course,  does  not  mean  that  less 
that  5  poimds  of  black  powder  is  not 
extremely  dangerous.  According  to  ATF: 

Black  powder  Is  a  mass  detonating  ex- 
plosive most  of  which  can  be  expected  to 
explode  virtually  Instantaneou.sly  when  a 
small  portion  is  subjected  to  fire,  to  severe 
concussion  or  impact,  to  the  impulse  of  an 
initiating  agent,  or  to  the  effect  of  a  con- 
siderable discharge  of  energy  from  without. 
Such  an  explosion  will  normally  cause  severe 
structural  damage  to  adjacent  objects  or 
simultaneous  detonation  of  other  separated 
ammunition  and  explosive  if  stored  suffi- 
ciently close  to  the  initially  exploding  mate- 
rial. The  untrustworthine.'is  of  black  powder 
cannot  be  overemphasized. 

For  the  safety  of  the  persons  directly 
associated  with  the  use  of  black  powder 
as  well  as  the  safety  of  the  public  in 
general,  it  is  essential  that  we  maintain 
at  least  the  present  regulations  for 
storing  large  amounts  of  this  dangerous 
explosive.  Storage  of  black  powder  in  ex- 
cess of  5  pounds  must  meet  Federal 
standards.  Title  XI  requires  that  black 
powder  in  excess  of  5  pounds  may  be 
stored  in  a  building,  a  tunnel,  a  dugout, 
a  box,  a  trailer  or  semitrailer  or  other 
mobile  facility  which  is  resistant  to  fire, 
weather,  and  theft.  These  regulations  are 
based  on  mere  commonsense  and  in  no 
way  can  be  construed  as  being  overly  re- 
strictive. To  exempt  the  storage  of  large 
amounts  of  this  explosive  from  any  regu- 
lations, as  S.  1083  would  have  us  do, 
would  subject  the  public  to  unnecessary 
fear  and  anxiety  for  the  safety  of  their 
lives  and  property. 

The  most  common  argument  used  by 
pioponents  of  S.  1083  is  that  the  enact- 
ment of  title  XI  has  severely  reduced  the 
production  and  availability  of  commer- 
cial black  powder.  While  there  has  been  a 


substantial  reduction  in  the  production 
of  commercial  black  powder  the  re- 
duction was  well  imderway  before  en- 
actment of  title  XI.  After  an  explosion 
at  the  DuPont  plant  in  Moosic,  Pa.,  in 
1971,  the  company  decided  to  restore  the 
facility  only  to  fulfill  a  military  contract. 

The  DuPont  black  powder  plant  has 
since  been  sold  to  the  Gearhart-Owens 
Co.  I  contacted  the  plant  manager  and 
he  assured  me  that  the  production  of 
commercial  black  powder  is  underway 
and  will  be  available  to  authorized  per- 
sons beginning  sometime  in  July  1973. 
The  company  expects  to  produce  ap- 
proximately 1  million  pounds  of  black 
powder  per  year.  This  huge  amount  is 
more  than  adequate  to  supply  the  needs 
of  sportsmen  requiring  commercially 
produced  black  powder.  I  was  also  told 
that  the  powder  would  be  selling  from 
between  $1  and  $2.50  a  pound,  depending 
on  the  quality.  This  would  bring  price  of 
powder  down  to  pre-1971  standards. 

At  a  time  when  there  is  a  public  man- 
date to  control  the  use  of  instruments 
of  death  and  destruction,  we  should  not 
repeal  existing  laws  that  protect  the  wel- 
fare of  society. 

Title  XI  is  a  necessaiy  provision  of 
the  Organized  Crime  Control  Act  of  1970. 
If  title  XI  prevents  the  maiming  of  one 
innocent  child,  it  is  well  worth  the  slight 
inconvenience  it  may  cause  a  few  sports- 
men. I  firmly  believe  that  title  XI  is  in 
the  best  interest  of  the  American  people 
and  must  not  be  repealec. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  JAVITS.  I  yield  2  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  quite 
agree  with  everything  that  has  been  said; 
but  I  think,  in  fairness  to  the  distin- 
guished Senator  from  Indiana,  who  has 
been  an  advocate  of  the  limitation  of 
firearms  in  the  possession  of  people,  there 
may  be  some  substance  and  merit  to  the 
fact  that  this  bill  was  reported.  There 
may  be  some  legitimate  groups  with  re- 
spect to  whom  an  exception  should  be 
made.  But  I  tliink  that,  psychologically, 
this  is  the  wrong  time  and  the  wrong 
place  to  be  discussing  this  kind  of  legis- 
lation. I  sincerely  hope  the  Senator 
would  take  the  initiative  himself  of  see- 
ing the  matter  go  back  to  tlie  committee, 
where   we   can   hold   further   hearings. 

Mr.  BAYH.  I  yield  myself  such  time  as 
I  may  need.    -< 

Mr.  President,  I  appreciate  the 
thoughtful  remarks  of  the  Senator  from 
Rhode  Island.  I  listened  with  great  in- 
terest to  the  very  compelling  presenta- 
tion of  the  Senator  from  Massachusetts, 
and  I  know  how  strongly  he  feels  about 
this  matter. 

I  have  to  say  that  I  think  we  get  a  lit- 
tle far  afield  if  it  is  said  that  being  in 
favor  of  this  particular  piece  of  legisla- 
tion makes  us  favor  blowing  up  airplanes 
or  blowing  off  hands  or  heads  or  putting 
out  the  eyes  of  policemen.  I  do  not  think 
the  Senator  from  Massachusetts  would 
impute  to  me  any  less  desire  to  serve  the 
public  interest  than  he  has.  I  believe 
everybody  in  this  body  wants  to  do  that. 
We  just  look  at  this  issue  a  little  dif- 
ferently. 

We  gave  over  a  week's  advance  notice 


in  the  public  record  of  our  hearings.  The 
reason  why  I  cannot  in  good  faith  follow 
the  usually  wise  advice  of  the  Senator 
from  Rhode  Island  is  that  this  is  not  the 
first  time  this  baby  is  crjing.  We  have 
already  had  tins  measure  before  the  Sen- 
ate in  1970.  People  have  been  heard.  Per- 
haps the  Senator  from  Indiana  was 
wrong  in  not  sending  out  a  special  de- 
liveiT  letter  to  every  police  chief  in 
America.  Notice  of  tliese  hearings,  in- 
cluding the  complete  witness  list,  was  in 
the  Record  as  all  other  notices  for  hear- 
ings are  in  the  Record.  I  thought  I  had 
fulfilled  my  responsibility  by  going  to 
those  Federal  officials  who  know  about 
the  whole  picture  in  America. 

We  got  the  Government  people  who 
live  and  breathe  the  whole  business  of 
firearm  regulation  and  explosive  control. 

My  friend  from  New  York  cites  the 
New  York  City  Chief  of  Police  who  found 
a  5-pound  can  and  a  few  hand  grenades 
in  one  instance  that  had  black  powder. 
But  the  chief  said  as  far  as  his  experts 
were  concerned,  most  of  the  time  they 
cannot  tell  what  is  in  a  bomb  after  it 
goes  off.  People  who  testified  before  our 
committee  can  tell  in  most  instances 
what  bomb  fillers  are  used.  I  think  we 
have  ample  evidence. 

Mr.  President,  you  either  believe  you 
should  remove  the  restrictions  or  you 
do  not.  I  must  say  with  all  respect  to 
those  who  disagree  that  we  could  study 
this  issue  for  another  year  and, the  same 
people  on  each  side  would  be  just  as 
emotional. 

I  have  not  tried  to  lead  anyone  to  be- 
lieve that  black  powder  does  not  explode. 
The  key  question  is.  Will  the  passage  of 
this  amendment  increase  lawlessness? 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  PASTORE.  This  is  where  I  am 
surprised  by  the  logic  and  the  argument 
of  the  Senator  from  Indiana.  He  is  the 
one  who  refused  in  very  strong,  emphatic 
terms,  in  clear  and  concise  terms  the 
arguments  made  at  the  time  of  the  gun 
control  bill  by  the  people  who  said  crimi- 
nals were  going  to  get  them  anyway.  Tlie 
Senator  is  more  or  less  advancing  the 
same  argument  this  time. 

Mr.  BAYH.  No.  I  am  not.  but  go  ahead. 

Mr.  PASTORE.  Yes,  tlie  Senator  is. 
He  is  saying  that  they  will  get  this  pow- 
der; if  they  do  not  get  this  powder  one 
way.  they  will  get  it  another  way.  The 
Senator  is  making  the  same  argument 
that  was  made  before. 

My  point  is  that  the  Senator  has  been 
a  great  exponent  of  restraint  with  re- 
spect to  obtaining  firearms.  The  argu- 
ment the  Senator  has  made  from  time 
to  time  is  that  some  small  segment  of 
our  population  must  be  inconvenienced 
so  that  we  could  promote  the  public  in- 
terest and  make  sure  that  these  guns 
could  not  readily  get  into  the  hands  of 
people  who  might  want  to  commit  crime. 

The  argument  made  here  today  is  that 
we  are  going  to  sacrifice  an  opera  or  a 
symphony  if  we  do  not  pass  this  legisla- 
tion. I  think  it  is  a  specious  argument. 

Mr.  BAYH.  That  is  not  what  I  said. 

Mr.  PASTORE.  The  Senator  said  some- 
how they  had  to  have  more  than  5 
ix»und.<    for   some    opera.    The    Senator 
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named  the  opera.  What  was  it,  the  Fifth, 
Sixth,  or  Seventh 

Mr.  BAYH.  I  would  be  glad  to  re-read 
the  record,  but  I  think  what  I  said  is  that 
those  who  have  the  responsibility  for 
firing  the  antique  black  powder  cannons 
used  in  the  1812  Overture  feel  that  the 
present  5-pound  limitation  is  a  serious 
hindrance. 

Mr.  PASTORE.  They  could  kick  the 
drum  a  little  harder.  It  would  make  tho 
same  noise. 

Mr.  BAYH.  I  do  not  think  I  said  what 
the  Senator  from  Rhode  Island  thinks 
I  said.  The  Senator  may  have  misinter- 
preted me,  but  I  must  say  that  I  look 
at  it  differently.  I  think  there  is  a  dif- 
ference when  we  literally  have  each  year 
himdreds  of  thousands  of  armed  rob- 
beries assaults,  and  murders  with  small 
cheap  hand  gims  and  we  have  96  black 
powder  bombings. 

Mr.  PASTORE.  We  should  not  have 
any. 

Mr.  BAYH.  We  .should  not  have  any. 

Mr.  PASTORE.  That  is  the  point. 

Mr.  BAYH.  Since  there  is  a  recognized 
legitimate  use  for  black  powder,  we  have 
to  ask  ourselves  to  what  extent  does  the 
5 -pound  limitation  or  no  limitation  relate 
to  the  number  of  black  powder  bombs? 

Most  of  the  black  powder  bombs  used 
less  than  the  5  pounds  permitted  under 
present  law.  A  significant  percentage 
was  made  of  homemade  black  powder 
made  by  amateur  chemists. 

I  do  not  think  that  the  present  5- 
pound  limitation  really  has  any  rel- 
evance to  the  number  of  bombings  that 
have  occurred.  If  I  did,  I  would  come 
out  on  the  other  side. 

If  we  are  to  say  that  we  must  not  take 
off  the  restrictions  on  black  powder,  then 
I  think  we  ought  to  put  a  similar  limita- 
tion on  smokeless  powder,  which  now  Is 
completely  exempt.  Somebody  ought  to 
introduce  a  bill  which  would  put  a  limit 
on  ammonium  nitrate  fertilizer.  I  do  not 
think  the  Senator  from  Rhode  Island 

Tvas  here  when  X  spoke  of  it,  but  the  blg- 

iest  bomb  blast  I  have  ever  heard  of 

•was  the  bomb  blast  at  the  University  ol 

Wisconsin,  when  the  front  of  that  math 

building  was  blown  out. 

Some  people  use  black  powder  for  pur- 
poses that  are  illegal,  and  they  should  be 

severely  punished.  The  committee  bill 

in  no  way  affects  any  existing  criminal 
penalties  for  the  misuse  of  black  powder 
or  for  making  black  powder  bombs. 

The  current  restrictions  on  commer- 
cially manufactured  black  powder  im- 
pose substantial  burdens  on  those  who 
like  to  use  antique  rifles  and  shotguns, 
brass  antique  cannons,  or  who  perform 
the  "1812  Overture,"  or  whatever  the  case 
might  be.  I  must  say  that  I  have  never 
fired  an  antique  cannon.  I  certainly  have 
never  orchestrated  the  "1812  Overture." 
Nor  until  the  last  week  have  I  ever  fired 
a  muzzle-loading  rifle. 

In  my  judgment,  the  bill  will  not  assist 
those  who  want  to  wreak  destruction  on 
society,  and  who,  as  I  have  said,  ought 
to  be  put  in  jail. 

Mr.  JAVITS.  Mr.  President,  I  will  yield 
myself  2  minutes ;  then  I  shall  yield  back 
the  remainder  of  my  time. 

To  summarize  our  argvunent:  first,  as 
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to  the  law  enforcement  oflQcials  who  were 
not  afforded  an  opportimity  to  testify. 

There  was  just  a  one-day  hearing;  the 
opinions  of  local  law  enforcement  pro- 
fessionals were  not  Invited.  But  the  De- 
partment of  Justice  and  the  Treasury 
Department  are  against  this  particular 
measure  and  so  testified,  explicitly  upon 
grounds  that  the  present  limit  is  effective 
in  keeping  these  materials  out  of  the 
hands  of  criminals  and  terrorists. 

Second,  and  very  important  in  the  ar- 
giunent,  is  the  point  that  the  enactment 
of  this  bill  will  imdermine  effective  law 
enforcement  and  deny  to  innocent  citi- 
zens and  patrolmen  the  protection  which 
Federal  and  local  law  enforcement  of- 
ficials say  they  must  have.  Third,  it  is 
admitted  that  in  an  appreciable  number 
of  bombings,  commercial — not  home- 
made— black  powder  is  used. 

Fourth,  I  should  like  to  join  in  the 
comment  of  the  Senator  from  Rhode  Is- 
land (Mr.  PASTORE) .  I  think  it  would  be 
most  instructive  to  send  the  bill  back  for 
hearings  and  to  see  the  long  line  of  sym- 
phony conductors  and  directors  who 
would  testify  for  the  bill  on  the  ground 
that  the  performance  of  one  orchestra 
overture,  the  1812  overture,  requires  the 
use  of  black  powder  for  a  few  seconds 
once  in  the  course  of  the  piece.  I  have 
heard  the  overture  100  times,  and  black 
powder  to  fire  off  a  cannon  certainly  is 
not  needed  In  order  to  emphasize  Tschai- 
kovsky's  point.  I  think  Tschalkovsky 
would  whirl  in  his  grave  if  he  heard  that 
argument  made  in  connection  with  the 
bill. 

Mr.  President,  the  increasing  number 
of  bombing  incidents  throughout  the 
coimtry  and  the  attendant  danger  to  both 
iimocent  citizens  and  public  safety  of- 
ficers requires  that  the  most  careful  con- 
sideration be  given  to  any  legislation 
which  relaxes  Federal  restrictions  gov- 
erning availability  of  these  materials. 

I  urge  the  Senate  to  support  local  law 
enforcement  and  allow  them  to  be  heard 

on   this  issue. 

iw  mat  as  It  may,  i  am  prepared  to 

yield  back  the  remainder  of  my  time,  if 

the   Senator   from   Massachusetts    (Mr. 

Kennedy)  is,  and  to  make  the  motion. 

Mr.  KENNEDY.  Mr.  President.  I  am 
glad  to  yield  back  the  remainder  of  my 

time. 

Mr.  BAYH.  Mr.  President,  I  yield  back 
my  time. 

Mr.  JAVITS.  I  yield  back  my  time. 

Mr.  President,  I  move,  and  send  the 
motion  to  the  desk,  to  recommit  S.  1083 
to  the  Committee  on  the  Judiciary  for 
further  hearings.  I  make  .he  motion  on 
behalf  of  the  Senator  from  Massachu- 
setts and  myself. 

The  PRESIDING  OFFICER.  There 
will  be  a  half -hour  debate  on  this  motion, 
15  minutes  on  each  side. 

Mr.  JAVITS.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time.  I  think  we 
have  debated  this  issue  thoroughly. 

Mr.  BAYH.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  motion  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
motion  to  recommit.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from   Virginia    (Mr 
Harry  F.  Byrd,  Jr.)    and  the  Senator 
from  Indiana  (Mr.  Hartke)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Wyoming  (Mr.  McGee) 
and  the  Senator  from  Alabama  (Mr' 
Sparkman)  are  absent  on  official  busi- 
ness. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  and  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  and  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr  ) 
would  each  vote  "nay." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Michigan 
<Mr.  Griffin)  is  absent  on  ofiBclal  busi- 
ness. 

The  Senator  from  New  Hamsphire 
<Mr.  Cotton)  is  absent  because  of  illness 
m  his  family. 

The  Senator  from  Ohio  (Mr.  Taft)  Is 
necessarily  absent;  and  if  present  and 
voting  would  vote  "nay." 

The  result  was  announced — yeas   14 
nays76,  asfoUows: 


Biden 
Brooke 
Case 
Clark 
Ful  bright 


Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bennett 

Bcntsen 


IIOPI 


Buckley 

Burdlclc 
Byrd,  Robert  C 

Cannon 

ChUes 

Church 

Cook 

Cranston 

Curtis 

Dole 

Domenicl 

Dominlck 
Eagleton 
Eastland 
Ervin 
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YEAS — 14 
Javits 
Kennedy 
Mclntyre 
Pastore 
Pearson 

NAYS— 76 

Pannln 

Fong 

Goldwater 

Gravel 

Gumey 

Hansen 

Hart 

Haskell 

Hatfield 

Helms 

Hruska 

Huddleston 

Hughes        ^ 

Humphrey 

Tnouye 

Jackson 
Johnston 

Long 

Mansfield 

Matblas 

McClellan 

McClure 

McGovern 

MetcaJf 


Percy 
Ribicoff 
Stevenson 
Tunney 


Mondale 

Montoya 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pell 

Pro  X  mire 

Haz3clolpb 

Roth 

Sa3cl>e 

Schwelker 

Scott,  Fa. 

Scott,  Va. 
Stafford 

Stevens 

Symington 
Talmadge 

Thurmond 

Tower 

Welcker 

Williams 

Young 


NOT  VOTING— 10 
Abourezk  Griffin  Sparkman 

Byrd,  Hartke  Stennis 

Harry  F.,  Jr.    Magnuson  Taft 

Cotton  McGee 

So  the  motion  to  recommit  was  re- 
jected. 

Mr.  SCHWEIKER.  Mr.  President,  to- 
day, I  rise  to  commend  my  distinguished 
colleague  from  Indiana,  who  has  intro- 
duced S.  1083,  which  exempts  black 
powder  and  certain  igniters  from  the 
licensing,  permit,  transportation,  and 
storage  provisions  of  title  XI  of  the  Or- 
ganized Crime  Control  Act  of  1970.  S. 
1083  extends  the  black  powder  and 
igniter  exemption  to  cover  cultural  and 


recreational  purposes,  as  well  as  sporting 
events.  This  legislation,  however,  does 
not  affect  in  any  way  the  criminal  penal- 
ties for  the  misuse  of  black  powder  and 
igniters. 

During  the  91st  Congress.  I  introduced 
legislation,  cosponsored  by  27  of  my  col- 
leagues, which  piovided  an  exemption 
for  black  powder  in  amounts  not  to  ex- 
ceed 6  pounds  for  use  in  lawful,  sport- 
ing purposes.  At  that  time,  I  was  very 
pleased  when  the  Judiciary  Committee 
went  even  further  and  reported  a  bill 
providing  a  complete  exemption  for 
black  powder,  which  was  adopted  unani- 
mously by  the  Senate  by  a  vote  of  68  to  0. 
Unfortunately,  the  House  of  Representa- 
tives passed  its  own  version  of  this  bill, 
containing  the  present  5-pound  restric- 
tion, and  this  limitation  was  included  in 
the  final  conference  report. 

Mr.  President.  S.  1083  is  strongly  sup- 
ported by  the  National  Muzzle  Loading 
Rifle  As.sociation.  the  North-South 
Skirmish  Association,  the  National  Rifle 
Association,  and  many  other  groups  dedi- 
cated to  historical  and  recreational  ac- 
tivities involving  firearms.  Black  powder 
is  a  necessary  component  for  muzzle 
loading  rifles  and  cannons.  A  great  many 
of  these  firearms  were  developed  in  the 
1700's  and  the  1800's  and  require  a  low 
yield  combustion  type  powder.  Gun 
powders,  such  as  smokeless  powder, 
which  have  been  developed  since  black 
powder,  are  too  strong  to  be  used  in  the 
antique  muzzle  loading  rifle  and  cannon. 

As  we  approach  our  bicentennial, 
muzzle  loaders  are  becoming  much  more 
popular.  The  demand  for  simulated 
battle  scenes  from  our  early  heritage  is 
increasing.  Numerous  skirmishes  are 
held  every  year,  where  these  battle  scenes 
are  replayed,  and  the  antique  rifles  and 
cannons  are  used  without  live  ammuni- 
tion. In  my  home  State,  battle  scenes 
are  reenacted  at  Gettysburg  regularly, 
with  great  authenticity.  This  is  what  S. 
1083  is  all  about— it  is  a  bill  that  would 
make   such   activities   leeal    and    P9ffiMf, 

Mr.  President.  I  would  like  to  point 
out  here  that  firing  an  unloaded  muzzle 

loading  rifle  or  cannon  requires  two  to 

three  times  more  black  powder  to  repro- 
duce the  report  which  is  noi-mally  heard 

When  firing  a  projectile  from  the  same 
firearm.  In  fact,  one  of  my  constituents 
owns  a  repi-oduction  of  the  famous 
"Dahlgren"  cannon,  which  was  u.sed  on 
naval  vessels  from  1855  to  1870. 1  am  in- 
formed that  this  cannon  would  require 
2  pounds  of  black  powder  to  fire  a  can- 
non ball,  but  needs  nearly  6  pounds  to 
produce  the  same  sound  without  the  ball. 

This  is  an  interesting  point,  since  the 
present  law  restricts  this  person  from 
purchasing  enough  black  powder  to  fire 
his  cannon  once,  unless  he  uses  live 
ammunition. 

Mr.  President.  I  urge  prompt  passage 
by  the  Senate  of  this  much  needed  legis- 
lation. The  current  law  restricts  our  Na- 
tion's law-abiding  sportsmen  and  antique 
gun  collectors,  while  having  no  demon- 
strable effect  on  reducing  the  frequency 
of  criminal  activities.  Today,  we  have 
an  opportunity  to  aid  the  American 
sportsmen  and  histoiy  buffs,  while  re- 
taining stiff  criminal  penalties  for  un- 
lawful uses  of  black  powder. 


Mr.  HUDDLESTON.  Mr.  President,  a> 
a  cosponsor  of  S.  1083,  I  fully  support 
this  bill  as  reported  by  the  Judiciary 
Committee. 

Since  the  enactment  of  the  Organized 
Crime  Control  Act  of  1970.  muzzle  load- 
ing rifle  organizations,  civic  groups,  vet- 
erans groups,  historical  groups.  Bo.v 
Scouts,  and  even  symphony  orchestras 
have  been  liampered  and  harassed  by  un- 
fair and  unnecessary  restrictions  on  the 
licensing,  permit,  transportation,  and 
storage  of  commercially  manufactured 
black  powder, 

I  am  the  first  to  agice  that  the  use  of 
black  powder  or  any  other  explosive  to 
lull,  maim,  injure,  or  damage  properly 
must  not  be  facihlated  in  any  way,  and 
must  be  stopped  and  punished.  But  the 
bill  we  have  before  us  today  does  not  pro- 
pose the  removal  of  all  restrictions  on 
black  powder  and  in  no  way  affects  tlie 
criminal  penalties  for  criminal  misuse  of 
black  powder.  It  merely  recognizes  the 
legitimate  sporting,  recreational  and 
cultural  u.ses  of  commercially  manufac- 
tured black  powder  and  removes  the  re- 
strictions only  on  black  powder  to  l>e  used 
for  these  purposes.  And  there  is  prec- 
edence for  this — readily  availahle  matt- 
rials  like  gasoline  and  ammonium  nitrate, 
which  have  a  much  higher  incidence  in 
criminal  activities,  are  subject  to  u.ser  in- 
tent provisions  under  the  Federal  explo- 
sives laws. 

Although  I  was  not  a  member  of  the 
Senate  when  the  Organized  Crime  Con- 
trol Act  of  1970  was  passed,  it  is  my  mi- 
derstanding  that  despite  the  language  oi 
the  explosives  law  as  finally  enacted,  tlie 
Senate  thoroughly  considered  the  issue  of 
exempting  black  powder  for  sporting  pur- 
po.ses  and  acted  favorably  upon  such  an 
exemption.  I  strongly  urge  that  we  take 
this  opportunity  today  to  remove  the 
restrictions  which  are  inhibiting  the  u.se 
of  black  powder  by  thousands  of  law- 
abiding  Americans  in  antique  shooting 

sport.s  and  other  related  recreational  and 

fuiiiiiraiQciiritiDi 

Mr.  BAYH.  Mr.  President.  I  ask  for  tHe 

yeas  and  nays  on  final  pa.ssage. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  amendment. 

Mr.  BAYH,  Mr,  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President.  I  yield 
back  tlie  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  tlie  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  tlie 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  tliird  time,  the 
question  is.  Shall  the  bill  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr,  ROBERT  C,  BYRD,  I  announce 
that   the   Senator   from   Virginia    (Mr, 


Harry  F.  Byrd,  Jr.i,  tlie  Senator  from 
Iowa  I  Mr.  Clark',  the  Senator  from 
Indiana  'Mr.  Hartke '.  and  the  Senator 
from  Iowa  '  Mr.  Hughes  i  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  WashinRton  'Mr.  Magnuson  ■ .  the 
Senator  from  Wyoming  'Mr.  McGee  ' , 
and  the  Senator  from  Alabama  'Mr. 
Spark.man  I  are  absent  on  official  busi- 
ness. 

I  also  announce  that  the,  Senator  from 
Mississippi  'Mr.  Stennis'.  and  the  Sen- 
ator from  Soutli  Dakota  'Mr.  Abovrezx' 
are  absent  because  of  illness. 

I  f  urtl#r  announce  that,  if  present  and 
voting,  the  Sfiiator  from  Washington 
'Mr.  Magnuson'  .  the  Senator  from  Iowa 
'Mr.  Clark  ' .  tlie  Senator  from  Iowa 
'Mr.  Hughes',  and  the  Senator  from 
Virginia  'Mr.  Harky  F.  Byrd,  Jr.'  would 
each  vote  ""yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Michigan 
I  Mr.  Griffin  •  is  absent  on  official  busi- 
ne.ss. 

The  Senator  from  New  Hampshire 
'Mr.  Cotton  I  is  absent  because  of  il!- 
ne.'is  in  his  family. 

The  Senator  from  New  York  'Mr. 
Buckley  I.  the  Senator  from  Ohio  'Mi. 
Taft'  ,  and  tlie  Senator  from  Texas  'Mr. 
Tower  I   are  necessarily  absent 

If  present  and  voting,  the  Senator 
from  Ohio  'Mr.  Tafti  and  the  Senator 
from  Texas  i  Mr.  Tower  '  would  each 
vote  ".vea."' 

The  resuU  was  annoimced — yeas  78, 
nays  8,  as  follows; 

I  No.  287  Leg.  I 

YEAS— 78 


Aiken 

Famiiii 

Met  calf 

Allen 

Pong 

Monciale 

Bilker 

Fulbriyht 

Monto\a 

Bartltti 

Goldwater 

Moss 

Bavh 

Gravel 

Muskie 

Beall 

Gurney 

Nelson 

Bellmoi; 

Hansen 

Niinii 

BeinietL 

Hart 

Packwood 

BeiiTseli 

Hn-sRcU 

Pastore 

DiiJir 

nnirifiii 

rrarjoQ 

Biden 

Hatha«.;iv 

Pell 

Brocit 

Helms 

Proxmire 

Biirdick 

HolllllKS 

Randolph 

Byrd,  Roi)on  C 

Hruska 

Roih 

Camion 

Huddleston 

Saxbe 

Chiles 

Hvunphrcv 

Schweiker 

Church 

Iiiouye 

Scott.  P;i 

Cook 

J.ack.soii 

Scott.  Va. 

Ciaustor. 

Johnston 

Stafford 

Curtis. 

Lone 

Stevens 

Dole 

Mansfield 

Symington 

Domenici 

Mathias 

Talmadge 

Dcminick 

McClellar. 

Thurmond 

Eaeletoii 

MrClure 

Weicker 

EaoUaiKi 

McGovern 

Williams 

Erviii 

Mclnt.vre 
NAYS— 8 

You  11^ 

Brooki- 

Kenneciv 

Stevenson 

Cii.<=e 

Percy 

Tunney 

Ji<Vlt.-. 

Rlbicoflf 

NOT  VOTING— 14 

.■\bonre/k  Conor  McGee 

Buckley  Griffin  Sparkman 

Byrd.  Hartke  Stennis 

Harry  F.  Jr.  Hughe.*;  Taft 

Chirk  MaKiiuioii  Tower 

So  the  bill  'S.  1083'    was  passed. 

Mr.  BAYH.  Mr.  President.  I  move  that 
the  vote  by  which  the  bill  was  passed  be 
reconsidered. 

Mr.  GRAVEL,  Mr,  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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FEDERAL  LANDS  RIGHT-OF-WAY 
ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  1081  >  to  author- 
ize the  Secretary  of  the  Interior  to  grant 
rights-of-way  across  Federal  lands 
where  the  use  of  such  rights-of-way  is 
in  the  public  interest  and  the  applicant 
for  the  right-of-way  demonstrates  the 
financial  and  technical  capability  to  lise 
the  right-of-way  in  a  manner  which 
will  protect  the  environment. 

The  PRESIDING  OFFICER  (Mr. 
Scott  of  Virginia).  The  Senate  wUl  re- 
.•^ume  consideration  of  amendment  No. 
226  of  the  Senator  from  Alaska  (Mr. 
Gravel)  . 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Alaska  yield  to  me  for  a 
brief  unanimous-consent  request? 

Mr.  GRAVEL.  I  am  glad  to  yield  to  the 
Senator  from  Kansas  and  then  to  the 
Senator  from  Nebraska  (Mr.  Curtis). 

Mr.  DOLE.  Mr.  Piesident,  I  ask  unani- 
mous consent  to  be  made  a  cospon.sor  of 
amendment  No.  320  to  S.  1081. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  STATE  OF  THE  PRESIDENT'S 
HEALTH 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  rise  simply  to  state  that  the 
President  is  getting  along  very  well  at 
the  hospital.  Of  course,  the  prayers  of 
the  whole  countr>-  go  with  him.  He  is 
going  to  be  there  for  a  few  days,  but  his 
illness  is  not  such  that  it  should  be  too 
incapacitating  for  a  very  long  period  of 
time. 

I  think  we  should  note,  however,  that 
a  President  who  has  been  burdened  for 
4'2  years  by  the  heaviest  kind  of  prob- 
lems surely  has  the  .sympathy  of  the  Sen- 
ate, of  the  other  body,  and  of  the  people 
of  this  country,  and  we  all  wish  for  him 
a  prompt  recoverj-;  and  meanwhile,  I 
hope  that  during  his  stay  there  the 
country  will  understand  that  he  has  the 
desire  to  continue  with  as  much  work  as 
he  possibly  can,  and  I  do  not  believe  any 
of  the  critical  problems  of  the  coimtry 
will  be  delayed  by  reason  of  this  tempo- 
rary incapacitation.  We  all  wish  him  the 
very  best  and  an  early  recovery. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  SCOTT  of  Pennsylvania.  I  yield. 
Mr.  MANSFIELD.  Mr.  President, 
earlier  today  I  expressed  my  regret  and 
distress  at  the  hospitalization  of  the 
President.  I  want  to  say  I  am  fully  in 
accord  with  the  remarks  of  the  Senator 
from  Pennsylvania. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  Regardless  of  how  we 
feel  about  individual  issues,  I  wish  to  as- 
sure the  majority  leader  that  all  of  us 
wish  the  very  best  for  the  President  and 
a  speedy  recovery. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  I  would  like  to 
associate  myself  with  the  remarks  of  the 
majority  leader,  the  minority  leader,  and 
the  Senator  from  Rhode  Island  (Mr. 
Pastore I . 


Mr.  CURTIS.  Mr.  President,  we  were 
informed  that  the  President  of  the 
United  States,  Richard  Nixon,  was  taken 
to  the  hospital  last  night  or  this  morning. 
I  rise  for  the  purpose  of  expressing  not 
only  my  interest  and  concern  but  also, 
on  behalf  of  the  overwhelming  majority 
of  those  people  that  I  represent  in  part 
in  the  Senate,  to  express  the  wi.sh  that 
the  Presidents  stay  in  the  hospital  will 
give  him  the  rest  and  the  treatment  he 
needs,  and  that  it  will  be  only  a  matter 
of  a  very  few  days  until  he  will  be  feel- 
ing perfectly  well  again  and  can  carry  on 
his  duties  as  we  know  that  he  would 
like  to  do. 

Pre.sident  Nixon  has  the  good  wishes 
and  the  confidence  of  the  vast  majority 
of  the  people  of  this  country.  Of  this  I 
am  convinced,  judging  from  my  mail  and 
also  the  fact  that  I  have  been  about  the 
country  quite  a  little  in  the  past  few 
weeks,  making  several  .speeches,  and  get- 
ting the  opportunity  to  speak  to  the 
people. 

The  President  is  a  man  of  unusual 
strength  and  endurance.  We  know  that  it 
will  be  just  a  matter  of  a  few  days  before 
he  will  be  back  on  he  job;  but  in  the 
meantime,  I  want  the  record  to  show  that 
I  speak  for  millions  and  millions  of 
Americans  in  expressing  their  concern 
and  their  every  good  wish  for  his  speedy 
and  complete  recovery. 


WATERGATE 

Mr.  CURTIS.  Mr.  President,  I  want  to 
take  this  occasion  to  express  my  opinion 
concerning  the  Watergate  investigation. 

I  believe  that  it  should  be  discontinued. 
I  do  not  think  that  it  is  serving  any  law- 
ful purpose. 

The  purpo.se  of  congressional  investi- 
gations must  be  legislative,  to  gather  in- 
formation for  the  enactment  of  laws. 
One  very  important  additional  function 
that  a  committee  plays  is  in  the  uncover- 
ing of  evidence  that  assists  those  who 
prosecute  for  crimes. 

The  investigation  going  on  now  is  not 
contributing  to  either  one  of  those  pur- 
poses. 

There  is  a  special  prosecutor.  A  number 
of  people  have  already  been  arrested, 
tried,  and  convicted. 

It  is  my  hope  that  every  guilty  person 
will  be  brought  to  trial.  I  believe  that 
will  happen,  whether  the  Senate  investi- 
gation goes  on.  The  Senate  investigation 
is  not  necessary  to  bring  that  about.  We 
have  enough  of  the  facts  that  would  pro- 
vide any  legislative  information  that  any 
committee  might  need. 

The  plain  facts  are  that  the  purpose  of 
carrying  on  the  Watergate  investiga- 
tion, from  here  on  at  least,  is  not  legis- 
lative. It  is  not  for  the  purpose  of  getting 
information  to  legislate. 

I  have  stated  it  before,  and  I  say  it 
again,  the  purpose  is  to  attack  the  Pres- 
ident of  the  United  States. 

Let  me  read  from  an  article  which  was 
published  in  the  Washington  Evening 
Star  last  evening,  written  by  William 
Saflre.  He  begins  his  article  In  this  way: 
In  President  Nixon's  first  term,  we  moved 
from  an  era  of  confrontation  to  an  era  of 
negotiation;  In  his  second  term.  Democrats 
are  determined  to  move  us  into  an  era  of 
Investigation. 


"What  the  President  knew  and  when  he 
knew  it."  That  was  the  goal  of  the  Senate's 
Watergate  Investigation,  succinctly  stated 
and  widely  accepted  as  the  ultimate  target 
of  truth-seekers. 

Mr.  President,  I  ask  unanimous  con- 
.sent  to  have  the  entire  article  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Into  an  Era  of  Investigation 
(By  William  Saflre) 
In  President  Nixon's  first  term,  we  moved 
from  an  era  of  confrontation  to  era  of 
negotiation:  in  his  second  term,  Democrats 
are  determined  to  move  us  into  an  era  of 
investigation. 

"What  the  President  knew  and  when  he 
knew  it."  That  was  the  goal  of  the  Senates 
Watergate  Investigation,  succinctly  stated 
and  widely  accepted  as  the  ultimate  target 
of  truthseekers. 

At  least,  that  used  to  be  the  accepted  goal 
back  when  a  lot  of  people  assumed  evidence 
would  be  brought  forth  to  prove  that  the 
President  had  knowledge  of  a  crime.  Now, 
however.  It  appears  that  all  we  will  see  is 
unsubstantiated  charges  and  irate  denials. 
No  proof.  No  impeachment.  No  resignation. 

Where  wUl  that  leave  us?  Will  the  accusers 
and  the  Senate  committee  announce  that 
because  they  have  not  been  able  to  pin  a 
crime  on  the  President,  the  presumption  of 
Innocence  prevails  and  he  should  be  per- 
mitted to  go  back  to  the  business  of  govern- 
ing the  country  without  harrassment? 

Not.  as  Eliza  Doolittle  would  put  it,  bloody 
likely.  The  Democratic  campaign  of  1972  is 
finally,  if  belatedly,  under  way. 

The  Democratic  strategy  Is  to  proceed  in 
the  next  four  years  to  investigate  the  last 
four  years.  The  Robespierres  of  retribution, 
reveling  in  each  new  revelation,  have  a  wide 
range  of  investigations  already  under  way  in 
addition  to  the  televised  hearings. 

Grand  juries  are  burrowing  into  Watergate 
and  related  matters  here,  in  New  York,  Hous- 
ton, Orlando  and  Los  Angeles.  Senate  Appro- 
priations and  Armed  Services  Committees  are 
both  looking  into  CIA  and  FBI  Involvement, 
and  House  Armed  Services,  Commerce,  and 
Banking  and  Currency  Committees  will  have 
their  day  on  CIA,  ITT,  Mexican  laundering, 
grain  deals  and  you  name  it. 

Four  civil  suits  filed  by  Common  Cause, 
Ralph  Nader's  Public  Citizen,  the  Democratic 
National  Committee  and  a  former  National 
Security  Council  staffer  will,  the  litigants 
hope,  generate  publicity  for  years,  as  will  SEC 
and  FBI  investigations,  and  the  anticipated 
criminal  trials  that  could  turn  Washington 
into  Nuremt)erg. 

Along  with  all  that,  the  General  Account- 
ing Office  will  frequently  be  heard  from. 
The  GAO  Is  a  creature  of  the  Congress,  now 
controlled  by  Democrats,  set  up  to  investigate 
the  executive  branch,  now  controlled  (if  that 
is  the  right  word)  by  Republicans.  On  ef- 
ficiency audits,  the  GAO  has  been  a  useful 
and  generally  nonpartisan  agency.  On  its  new 
election  assignment,  however,  the  GAO  moni- 
tors financial  disclosures  of  presidential  elec- 
tions only;  Congress  will  not  let  it  near  the 
elections  of  representatives  and  senators, 
but  nobody  complains  about  this  double 
standard. 

It's  a  full  plate  for  lovers  of  investigatory 
democracy.  About  the  only  political  campaign 
scandal  that  wll  not  be  looked  into  Is  the 
misuse  of  the  FBI  to  bug  the  telephones  of 
Republican  caridldates  and  their  supporters 
In  the  Nixon-Agnew  campaign  of  1968  (But 
that  happened  when  Ramsey  Clark  was  at- 
torney general,  so  it  could  not  have  been  an 
intrusion  into  civil  liberties.) 

The  bipartisan  revulsion  at  the  Watergate 
scandal  has  given  way  to  a  campaign  by 
partisans  in  nonpartisan  clothing  to  retro- 


July  13,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


23855 


actively  "win"  the  1972  election.  Since  they 
now  know  they  cannot  bring  down  the  Presi- 
dent, they  Intend  to  continually  challenge 
his  legitimacy — In  effect,  to  wear  him  down. 
The  probepliUlacs  will  not  succeed.  The  eye 
of  the  storm  has  passed,  and  Nixon  did  not 
blink.  We  may  be  getting  into  the  longest 
permanent  floating  Investigation  game  the 
nation  has  ever  seen,  but  even  a  properly 
chastened  president  is  not  the  sort  to  let 
himself  be  tromped  on  much  longer. 

Mr.  CUtlTIS.  Mr.  President,  I  am  thor- 
oughly convinced  that  what  I  am  propos- 
ing today  meets  with  the  approval  of  the 
vast  number  of  patriotic  thinking  Amer- 
icans all  over  the  country. 

Let  me  read  to  the  Senate  what  a  cou- 
ple wrote  me  from  Omaha  back  on  May 
22  of  this  year: 

Dear  Senator  Cuhtis  :  At  this  time  of  great 
concern  for  President  Nixon  because  of  Wa- 
tergate, we  would  like  you  to  show  and  dem- 
onstrate your  confldence  in  him.  We  still 
have  complete  confidence  In  his  ability  to 
lead  this  country.  If  the  news  media  and 
some  Members  of  Congress  would  stop  criti- 
cizing and  start  cooperating  in  the  solving 
of  the  problems  of  this  country  instead  of 
trying  to  play  up  false  stories  and  hearsay 
as  fact.  President  Nixon  can  continue  his  Job 
effectively. 

Mr.  President,  a  letter  from  Wliite 
Plains,  N.Y.,  dated  June  23: 

Dear  Senator  Curtis:  It  was  most  reas- 
suring for  us  to  read  In  Thursday's  Times  the 
report  of  your  speech  in  the  Senate  on  the 
Watergate  matter;  and  to  note  your  support 
of  President  Nixon  who  is  leading  our  nation 
with  firm  courage  through  these  difficult 
times. 

We  pledge  our  sincere  respect  and  support 
to  the  President,  with  unswerving  faith  in 
his  honor  and  Integrity,  his  loyal  devotion 
to  our  country,  and  indeed  his  perceptive 
guidance  of  this  nation  in  our  public  affairs. 

He  inSpSres  our  confldence  and  we  find  It 
difficult,  really  impossible  to  understand  the 
motives  for  the  verbal  abuse  l>elng  heaped 
on  him  in  the  news  media,  both  In  print  and 
over  the  air,  as  a  result  of  the  Watergate 
matter. 

My  own  view  Is  that  tlie  Senate  Watergate 
Committee  Is  opening  the  floodgates  of  sub- 
version, which  threatens  to  disrupt  and  de- 
stroy our  executive  government.  This  should 
be  obvious  to  all  who  retain  a  semblance  of 
sober  thought,  and  must  be  brought  under 
responsible  control  if  this  nation  (as  Lincoln 
said)  "can  long  endure." 

My  wife  Is  a  native  of  Nebraska,  and  at- 
tended school  in  Omaha  and  at  the  Uni- 
versity in  Lincoln.  I  was  born  In  Iowa  and 
raised  In  South  Dakota,  at  one  time  a  class- 
mate of  the  late  Senator  Francis  Case  In 
school  at  Sturgis  in  the  Black  Hills. 

Another  letter  I  have  received: 

Dear  Senator  Curtis:  It  was  like  a  breath 
of  clean  air  to  read  an  excerpt  from  your 
June  14  Senate  speech  in  the  June  29  copy 
of  our  "Detroit  News". 

My  husband  and  I  heartily  endorse  your 
statements  and  commend  you  for  having 
the  courage  to  stand  up  and  be  counted  in 
President  Nixon's  defense.  We  too  feel  he  Is 
an  honorable  man  and  has  and  will  continue 
to  do  great  things  for  this  country.  We  be- 
lieve that  the  majority  of  our  citizens  have 
the  same  feeling  and  are  not  being  deceived 
by  the  actions  of  a  few  who  themselves  could 
not  afford  to  have  their  activities  investi- 
gated. It  is  about  time  we  were  done  with 
Watergate  so  we  all  can  get  l>ack  to  worlt  to 
keep  our  country  great. 

Our  warmest  congratulations  to  you  as 
well  as  the  State  of  Nebraska  for  having  you 
in  the  Senate. 


A  letter  from  Toledo,  Ohio,  dated 
June  29: 

Dear  Senator  Curtis:  We  are  vacationing 
at  the  Straits  of  Mackinaw  in  northern 
Michigan  and  have  read  excerpts  from  your 
June  14th  Senate  speech  printed  In  the  De- 
troit News.  Such  welcome  words  following 
the  sickening  spectacle  on  T.V.  this  week! 
I  am  a  high  school  Latin  teacher  in  Ohio, 
and  this  week  has  been  my  first  viewing  of 
the  Watergate  hearings.  You  have  said  so 
well  many  of  the  things  I  have  been  think- 
ing as  I  have  been  witnessing  the  sorry  state 
of  affairs  being  broadcasted. 

Is  it  possible  for  someone  in  your  office  to 
mail  to  me  your  June  14  Senate  speech?  I 
would  like  very  much  to  use  parts  of  it — if 
I  may — In  my  Cicero  class  next  fall.  What  a 
parallel  your  remarks  will  make  with  those 
of  Cicero  in  his  defense  of  the  Roman  Re- 
public! I  know  nothing  about  you.  Senator 
Curtis,  but  your  remarks  certainly  have  the 
ring  of  a  statesman ! ! 

Thank  you! 

A  letter  from  South  Sioux  City,  Nebr., 
dated  July  7: 

Dear  Sir:  In  my  opinion,  the  Press,  T.V., 
Jealous  Politicians,  Congress.  Polls,  Non- 
thinkers,  Sensation  Lovers,  Nixon  Haters, 
etc.,  have  pushed  this  Watergate  affair  out 
of  all  proportion  to  its  value  in  any  way  one 
wants  to  take  it.  Every  president  for  many 
years  has  had  some  sort  of  scandal  tinged 
involvement,  and  wire  tapping  Isn't  new. 

I  do  jiot  condone  dishonesty,  and  firmly 
believe  ^Eresident  Nixon  is  far  more  honest 
and  conscientious  than  most  Public  Offi- 
cials. 

If.  instead  of  using  his  time  and  efforts 
to  end  the  Vietnam  War  and  get  the  POWs 
home.  President  Nixon  had  personally  han- 
dled, as  usual,  his  1972  election  campaign, 
can  you  imagine  the  howls  from  the  other 
side  and  the  public  that  the  president  was 
neglecting  his  duties.  One  might  also  re- 
member that  the  McGovern  campaign  wa-s 
not  exactly  "Lily  White  and   Saintly  pure." 

President  Nixon,  as  I  see  it,  is  the  victim 
of  men  he  trusted,  who  were  unbelievingly 
deceitful  and  stupid;  they  all  sound  now  like 
perfect  liars  and  cowards. 

The  "Investigation  Committee"  Is  doing 
nothing  but  adding  to  the  confusion,  and 
.spending  the  tax  payer's  money,  and  should 
be  done  away  with,  or  at  least  retired  behind 
closed  doors. 

I  would  like  to  see  the  harassment  of 
President  Nixon  stopped  and  that  he  be 
given  a  full  chance  to  serve  in  the  office  to 
which  he  was  elected  ...  by  the  people.  I 
hope  you  agree  with  me  .  .     if  not,  why  not? 

Mr.  President,  here  is  a  letter  from 
Lincoln,  Nebr.,  dated  June  6: 

Dear  Senator  Curtis:  I  am  writing  my 
concern  about  the  news  that  is  coming  out 
or  Washington. 

Do  the  American  citizens  have  no  oppor- 
tunity for  a  rebuttal  or  must  we  "sit  it  out" 
while  the  hatred  of  the  news  media  and  the 
Jealousy  of  the  Democrats  destroy  our  Presi- 
dent and  our  country? 

No  doubt  our  founding  fathers  would  be 
horrifled  by  the  present  abuse  of  Freedom 
of  the  Press.  I  am  sure  they  did  not  intend 
for  the  news  media  to  use  tills  power  to 
pursue  their  own  schemes  to  mold  public 
opinion;  harass  individuals;  and  even  at- 
tempt to  overthrow  the  government,  when 
they  included  such  freedom  in  the  first 
amendment  to  the  Constitution.  The  media 
seems  to  have  no  concern  for  our  reputation 
abroad;  for  our  economy;  or  for  the  wel- 
fare of  our  citizens. 

Surely  the  Senators  have  more  construc- 
tive work  to  do  than  the  present  witch-hunt 
which  is  being  aired  and  viewed  In  such 
minute  detail.  We,  and  a  great  many  like  us 


in  Nebraska,  are  sick  of  hearing  about 
Watergate  and  v.-ould  like  to  forget  it  and 
get  on  with  important  matters  of  state. 

It  tx>ttaers  me  when  some  of  the  Republi- 
can Senators  Join  the  media  in  attacking  the 
President  and  calling  for  his  imp>eachment. 
Now  is  the  time  for  all  Republicans  to  be 
loyal  to  him.  I  hope  th.-xt  you  and  other  mem- 
bers of  the  Nebraska  delegation  will  lead 
out  in  this  endeavor. 

A  letter  from  Sherman,  Tex.,  dated 
June  26: 

Dear  Senator  Curtis:  Congratulations  to 
yoxi  for  standing  up  and  telling  it  like  it  is 
re  the  Watergate  Affair. 

See  enclosed  editorial  clipping. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  published  in  the 
Sherman  Democrat,  Sherman,  Tex., 
Sunday,  June  24,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Watergate  Movie  Over 

The  Gallup  Poll,  revealing  that  44  per 
cent  of  the  people  feel  that  newspapers,  radio 
and  television  have  overdone  the  Watergate 
coverage,  'aimed  up  a  retired  business  execu- 
tive who  chose  to  speak  for  a  majority  of 
readers  and  listeners. 

"The  press  and  television  somehow  have 
not  awakened  to  the  fact  that  the  Watergate 
movie  is  over,"  he  said.  "The  lynching  party 
has  hanged  the  bad  guys.  All  that  remains  is 
to  cut  them  down,  bury  their  bodies,  and 
then  tip  off  the  sheriff's  office." 

In  a  similar  vein.  Senator  Carl  T.  Curtis, 
Nebraska  Republican,  in  a  prepared  speech 
told  the  Senate  that  publicity-seeking  poli- 
ticians are  "out  to  get  Nixon"  in  their  pur- 
suit of  Watergate.  Curtis  added,  "Nixon  is 
totally  innocent  of  wrongdoing — he  didn't 
plot  it;  he  didn't  condone  it;  and  the  facts 
were  withheld  from  him  too  long  after  it 
happened." 

Further,  Curtis  said  that  Watergate  had 
brought  into  being  a  determined  and  mili- 
tant coalition  whose  object  is  not  Justice 
bait  rather  to  "get  Nixon,"  the  Presidents 
disclaimers  of  any  prior  knowledge. 

As  Curtis  described  it,  the  coalition  is  a 
small  group  of  "Nixon  haters,  politico-sadists 
of  the  type  who  enjoyed  their  efforts  to  de- 
stroy Lyndon  Johnson  over  the  war  issue  A 
small  segment  of  newsmen  who  prefer  po- 
litical propaganda  over  objective  reportuig, 
a  few  extreme  partisans  whose  sense  of  Jus- 
tice is  numbered  by  their  desire  for  political 
gain,  and  those  politicians  who  are  willing 
to  exploit  any  issue  for  personal  publicity." 
They  have  made  themselves  extremely  un- 
popular  with   half   of   America's    voters. 

These  views  previously  have  been  ex- 
pressed during  the  Watergate  affair,  but  sel- 
dom so  plainly  as  either  the  Gallup  retired 
businessman  or  Senator  Curtis.  The  strong 
impression  has  grown  that  Watergate  is  get- 
ting stale  and  the  country  should  get  on  with 
more  important  business. 

Mr.  CURTIS.  Mr.  President,  here  is  a 
letter  from  Fremont,  Nebr.,  dated  May 
21: 

Dfar  Senator  CCR-ns:  I'm  terribly  dis- 
turbed over  this  so  called  Senate  Investigat- 
ing Committee  and  their  hearings.  They  are 
doing  nothing  constructive.  But  they  are  de- 
stroying the  Country,  whether  they  realize  it 
or  not. 

They  of  course,  started  out  to  try  to  destroy 
our  good  President  and  the  Republican  party, 
and  its  gone  beyond  that  already.  The  whole 
country  is  at  their  mercy  now. 

Surely  something  can  be  done  to  stop  it. 
Everyone   I   know   is   fed   up   and   disgusted 
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with  the  whole  mess.  They  don't  need   to 
have  all  these  investigations  Prosecutors,  etc. 
The  news  media  is  as  much  to  blame  as  the 
ones  who  committed  the  burglary. 
I  feel  now  is  the  time  to  stop  it. 

A  letter  from  Charlotte.  Vt..  dated  July 
4: 

Dear  Senator  Curtis:  I  am  writing  to  con- 
gratulate you  on  your  recent  statements  in 
tlie  Senate  appropos  Bobby  Baker  and  Billie 
Sol  Estes  as  reported  bv  syndicated  columnist 
Kevin  P.  Phillips. 

My  husband  and  I  and  many  of  our  friends 
are  truly  shocked  at  tlie  campaign  of  the 
liberal  media  to  undo  the  election  of  1972  by 
•  getting"  President  Nixon. 

We  think  the  pre.sent  Senatorial  inquiry  is 
more  like  an  inquisition  violating  standards 
of  Jiustice  and  fair  play  again  and  again.  I 
do  not  think  our  country  can  survive  the  kiiid 
of  "witch  hunt"  that  is  presently  being  con- 
ducted under  the  auspices  of  the  Senate. 

I  am  glad  there  are  a  few  courageous, 
strong  voices  like  yours  still  speaking  up  in 
our  Senate. 

From  Red  Cloud.  Nebr..  a  letter  dated 
Juiie  11. 1973: 

Dear  Senator  Curtis:  We  liked  your  state- 
ment regarding  Watergate  and  President 
Ni.xon  on  this  morning's  radio.  All  of  u.s  are 
getting  so  tired  of  Watergate.  Do  people  so 
quickly  forget  Nixon's  good  first  four  years? 

Another  letter  dated  June  14: 
Dear   Senator   Curtis;    We   love    you    for 
standing  by  our  good  President  Nixon  who 


which    may   have    far-reaching    long    range 
effects. 

Is  Watergate  worth  it? 

Mr.  President,  those  writers,  broad- 
casters, and  public  officials  who  are 
continuing  to  publicize  and  thereby  to 
exclude  all  other  activity  and  news 
no  longer  contend  that  it  serves  the  leg- 
islative purpose.  Few  objective  minded 
people  contend  that  it  is  not  hurting  the 
entire  countiy.  people  of  all  political 
faith,  color,  and  creed.  It  is  hurting  our 
future.  I  hope  this  matter  can  be  closed. 
Let  the  courts  and  prosecutors  go  on.  I. 
for  one,  hope  every  guilty  person  tliat 
had  anything  to  do  with  any  unlawful 
act  which  can  be  presented  and  proved 
in  a  court  of  law  will  be  dealt  with  with- 
out fear  or  favor:  but  let  us  put  a  stop 
to  this  self-destruction  of  our  countrj-. 
Mr.  HANSEN.  Ml".  President,  will  the 
Senator  yield? 

Mr.   CURTIS.   Mr.    President.    I   ask 
the  Senator  ii  I  may  yield  briefly  to  the 
Senator  from  Wyominu. 
Mr.  GRAVEL.  Certainly. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Ne- 
braska very  much  for  yielding.  I.  too. 
welcome  this  opportunity  to  join  with 
him  in  conveying  the  very  wiarm,  sin- 
we  feel  has  done  nothing  wrong.  We  hope  this  fcere.  good  wishes  of  most  Americans  for 
Watergate  affair  will  be  over  soon-very  soon,      the  very  speedy  recovery  of  our  dearly 

beloved  President  Richard  Nixon. 

I  need  not  remind  anyone  in  America 
that  the  war  in  Southeast  Asia  for  our 
country  has  ended.  For  the  first  time  in 
several  decades  young  men  can  now  plan 
their  lives  without  anticipating  involun- 
tary induction  into  the  various  branches 
of  the  military  service. 

The  Union  of  Soviet  Socialist  Republics 
and  the  United^Sla!tes"7)f  America  are 
cooperating  orj'  a  variety  of  fronts.  The 
SALT  talks  have  gone  forward  in  the  last 
3  years.  Mr.  Brezhnev  was  in  this  coun- 
try and  he  and  President  Nixon  sat  down 
to  bring  about  a  diminution  of  the  pos- 
sibility or  likelihood  of  atomic  power 
being  used  in  an  aggressive,  offensive, 
way.  We  have  opened  new  trade  fron- 
tiers. In  space  these  two  strongest  na- 
tions are  cooperating  to  explore  outer 
space. 

In  the  conquest  of  disease  and  pollu- 
tion we  are  bringing  about  real  progre.s.s. 
I  think  most  importantly  of  all  is  the 
fact  that  there  is  on  a  man-to-man  basis, 
rompaiing  the  average  typical  American 
citizen  with  his  counterpart  in  the  Soviet 
Union,  an  exchange  of  ideas  on  the  whole 
front  that  bodes  well  for  the  progress 
and  future  peace  of  all  mankind. 

We  know  further  that  for  the  first  time 
in  the  lifetime  of  most  living  Americans, 
the  citizens  of  our  country  today  can  go 
into  the  mainland  of  China,  not  as  un- 
invited guests  but  rather  as  welcome 
fiiends. 

Tliese  are  .some  of  the  goals  that  I  am 
sure  many  of  us  have  in  mind  when  we 
wish  the  best  and  hope  the  best  for  the 
U.N.  The  U.N.  did  not  work  out  as  well 
as  many  of  us  had  hoped  it  would.  It  has 
not  been  as  successful  as  we  had  hoped 
it  might  be. 
The  one  man,  the  one  catalyst  who  has 


We  have  always  admired  you  and  pray  for 
you  as  well  as  for  our  President.  My  husband 
and  I  are  pa.st  85  years  and  have  seen  many 
Presidents  come  an  go — none  finer  than  Pres- 
ident Nixon. 

Mr.  President,  here  is  another  letter 
from  Beatrice.  Nebr..  dated  June  27. 
1973: 

June  27.  1973. 
Hon.  Carl  Curtis. 
Scic  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Curtis:  Im  sure  that  mil- 
lions of  Americans  would  agree  with  some, 
or  most  of  the  foUowing  random  remarks 
regarding  Watergate : 

1.  The  Watergate  affair  is  a  rather  serious 
moral  crime,  but  not  worth  tlie  attention  it 
is  receiving  from  the  Senate. 

2.  As  a  crime,  it  should  be  handled  by  the 
Judicial  Branch  of  the  Government,  leaving 
the  Senate  to  handle  its  legislative  duties. 

3.  The  Watergate  affair  is  not  nearly  as  seri- 
ous as  the  murders  that  occur  every  day  that 
do  not  receive  Senate  attention 

4.  If  the  Senate  is  interested  in  investiga- 
tions that  might  be  more  beneficial  to  the 
national  welfare,  the  following  projects 
would  seem  much  more  worthy  of  Senate 
attention. 

(a>  Organized  crime,  such  as  the  Maf^a. 
I  b )  The  drug  problem 
(C)  Pollution. 

(d)  Growing  power  shortage. 

(e)  Slowing  down  inflation. 
(f»  Balancing  the  budget. 

5.  Has  the  Senate  Commis-sion  considered 
the  possible  effect  the  investigation  is  hav- 
ing on  the  stock  market,  driving  prices  down 
at  probably  the  most  pro.sperous  times  in  the 
history  of  our  Nation? 

6.  Has  the  Senate  Commission  considered 
the  pos.sible  effect  the  investigation  has  had 
on  our  dollar  in  foreign  exchange?  The  low 
price  of  the  dollar  has  some  advantage  to  our 
foreign  trade:  however,  the  low  price  of  the 
dollar  combined  with  the  low  stock  market 
prices  lets  Japan  and  other  coinitries  have 
Ijargain   rates   buying    into    U.S.    industries. 


made  possible  the  progress  that  is  so  sig- 
nificant today  in  the  context  of  the  lives 
of  some  3.5  billion  human  beings  is  Rich- 
ard Nixon.  It  is  he  who  has  opened  up 
the  Iron  Curtain.  It  is  he  who  has  spread 
apart  the  Bamboo  Curtain.  It  is  he  who, 
by  demonstrating  his  sincere  conviction 
and  doing  everything  he  could  for  the 
future  of  mankind,  has  brought  about 
this  most  important  progress. 

I  am  sure  no  one  minimizes  for  a  mo- 
ment the  wrongdoing  that  has  occupied 
so  much  of  the  attention  of  the  press  in 
the  last  weeks  and  months  with  respect 
to  Watergate,  but  I  would  hope  we  can 
keep  in  better  perspective  precisely  what 
has  been  accomplished,  and  be  equally 
aware  of  the  opportunities  remaining  in 
the  some  3 '2  years  of  Richard  Nixon's 
term  of  office,  as  President  of  the  strong- 
est nation  on  the  face  of  the  earth,  the 
opijortunities  that  this  country  and  we 
as  a  people  have  to  move  this  great  world 
of  ours  further  down  the  road  to  a  lasting 
peace,  to  better  understanding,  to  im- 
proved health,  and  to  an  improved  qual- 
ity of  life  for  all  of  our  people. 

I  think  that  history,  of  course,  will 
write  what  the  facts  were  during  the 
decade  of  the  late  1960'c  and  early  1970's. 
and  I  am  sure  that  hi  time  the.se  things 
will  fall  into  clearer  and  more  objective 
perspective  than  is  now  possible. 

I  would  hope  that,  as  we  await  the  ver- 
dict and  the  hand  of  history  to  record 
what  has  happened,  we  will  exercise 
forbearance  and  tolerance  today  not  to 
make  judgments  without  fact,  without 
evidence,  or  upon  hearsay,  upon  in- 
nuendo, upon  character  a.ssassination,  or 
all  that  sort  of  thing.  We  have  real  rea- 
son to  join  with  nearly  all  Americans  in 
wishing  the  President  of  the  United 
States  a  very  speedy  recovery. 

The  President  does  indeed  have  a 
tremendous  opportunity  for  accomplish- 
ment in  the  remaining  years  of  his  term 
of  office,  and  those  are  the  years  that 
can  be  most  meaningful  for  this  genera- 
tion and  for  several  generations  to  follow. 
On  behalf  of  the  people  of  the  State 
I  have  the  honor  to  represent,  the  State 
of  Wyoming,  may  I  say.  Mr.  President, 
that  President  Nixon  does  have  the  sup- 
port and  the  best  wishes  of  an  over- 
whelming majority  of  the  people  from 
the  Equality  State. 

I  thank  my  colleague  from  Nebraska 
for  yielding. 

Mr.  CURTIS.  I  thank  my  distinguished 
colleague  from  Wyoming. 

Mr.  FANNIN.  Mr.  President,  it  was 
with  deep  concern  that  I  received  the 
word  that  President  Nixon  has  entered 
Bethesda  Naval  Hospital  for  treatment 
of  viral  pneiunonia.  I  was  most  relieved, 
however,  to  learn  that  there  are  no  com- 
plications and  that  the  President  should 
not  be  hospitalized  for  more  than  a  week. 
We  can  be  thankful  that  the  President 
has  kept  himself  in  excellent  physical 
condition,  and  his  recovery  should  be 
rapid.  It  has  been  a  source  of  pride  to 
the  President  that  during  4'2  years  he 
has  never  failed  to  carry  out  any  of  the 
duties  of  the  Presidency  because  of  ill- 
ness. 

Although  he  is  hospitalized,  it  has  been 
reported   that  President  Nixon   will  be 
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active  in  the  business  of  tunning  our 
Federal  Government.  He  will  be  keeping 
busy  in  the  hospital. 

I  have  sent  the  President  a  telegram 
expressing  best  wishes  for  a  speedy  re- 
covery. In  this  telegram,  I  advised  the 
President : 

Please  rest  well  so  that  you  may  recover 
both  quickly  and  fully.  Your  good  health  Is 
vital  so  that  you  may  continue  your  strong 
leadership  of  America  and  the  Free  World. 

My  colleagues,  I  am  sure,  join  with  me 
in  wishing  the  President  a  quick  restora- 
tion of  his  usually  perfect  health. 

Earlier  this  week  it  was  my  privilege  to 
visit  with  the  President  at  the  White 
House.  I  now  know  that  at  that  time  he 
must  have  been  suffering  from  the  onset 
of  viral  pneumonia,  but  this  did  not  deter 
him  from  a  lively  and  thorough  discus- 
sion of  our  energy  problems.  The  Presi- 
dent emphasized  the  need  to  get  the 
Alaskan  pipeline  constructed  so  that  we 
could  reUeve  the  fuel  shortages  that  are 
plaguing  our  Nation. 

Mr.  Nixon  has  been  a  hard-working 
President.  He  has  met  challenges  head  on 
and  he  has  provided  the  United  States 
and  the  world  with  the  dynamic  leader- 
ship demanded  by  our  times. 

He  has  brought  the  war  in  Vietnam  to 
a  close  with  honor;  he  has  advanced  the 
cause  of  world  peace  by  improving  rela- 
tions both  with  the  Soviet  Union  and 
mainland  China;  he  has  maintained  the 
balance  of  power  to  prevent  war  in  the 
Mideast.  His  record  in  foreign  relations 
is  magnificent. 

Within  America  he  has  acted  strongly 
to  curb  inflation.  Although  none  of  us — 
including  the  President — is  happy  with 
the  Inflationary  trend,  oiu"  record  in  the 
United  States  is  far  superior  to  any  other 
major  nation  in  the  world. 

He  has  offered  domestic  programs  that 
are  at  the  same  time  innovative  and 
sensible. 

He  was  the  architect  of  revenue  shar- 
ing; he  is  the  proponent  of  a  sensible 
National  Health  Insurance  program;  he 
has  instituted  policies  which  have  re- 
duced unemployment.  The  list  could  go 
on  and  on,  but  I  believe  this  makes  my 
point. 

In  addition  to  carrying  the  awesome 
responsibilities  of  the  Presidency,  Mr. 
Nixon  has  had  to  contend  with  the  so- 
called  Watergate  affair.  The  President 
has  suffered  because  persons  acting  with- 
out his  knowledge  or  approval  carried 
out  irresponsible  and  illegal  activities. 

It  is  a  tragedy  that  these  activities — 
which  in  no  way  involved  the  Presi- 
dent— have  obscured  the  great  achieve- 
ments of  the  Nixon  administration. 

Although  the  Presidents  Illness  is  not 
extremely  serious,  perhaps  his  hospital- 
ization will  cause  all  of  us  to  pause  a 
few  minutes  to  reflect  on  his  many  great 
achievements. 

It  might  be  well  that  we  call  a  truce 
in  our  political  wars  while  the  President 
recovers  from  pneumonia.  My  thought  is 
that  such  a  truce  might  not  necessarily 
help  the  President  recover,  but  It  might 
help  the  Nation  recover  some  of  the  per- 
spective that  we  seem  to  have  lost  in 
the  battle  of  Watergate. 

Mr.  HELMS.  Mr.  President,  like  my 
colleagues  I  was  distressed  last  evening 


when  the  news  came  that  President 
Nix(xi  had  been  hospitalized  as  a  result 
of  a  seige  of  viral  pneimionia.  And  of 
course  I  join  cotmtless  millions  of  Amer- 
icans who  wish  for  him  a  speedy  re- 
covery. 

Having  known  Mr.  Nixon  for  more 
than  two  decades,  I  have  been  aware  of 
how  hard  he  works,  and  how  blessed  he 
has  been  with  good  health.  I  cannot  re- 
member an  instance,  if  there  was  one, 
when  he  previously  missed  a  day's  work 
due  to  illness.  He  has  always  been  a 
tireless  worker,  and  he  has  never  per- 
mitted physical  discomfort  to  deter  him 
from  his  responsibilities.  So  when  I 
heard  last  evening  that  he  had  con- 
sented to  go  to  the  hospital,  I  was  con- 
cerned because  this  man  does  not  give  up 
easily. 

Needless  to  say,  I  am  comforted  by  his 
physicians'  assurances  that  he  will  be  out 
of  the  hospital  in  about  a  week.  Mrs. 
Helms  and  I  wish  him  a  speedy  recovery. 

Incidentally,  Mr.  President,  one  of  my 
colleagues  mentioned  to  me  a  few  min- 
utes ago  that  a  reporter  for  one  of  the 
television  networks  had  today  implied 
that  the  President  is  not  really  Ul,  and 
that  the  President's  illness  perhaps  was 
not — if  the  television  reporter  was  quoted 
accurately — "legitimate." 

I  do  hope  that  the  information  reach- 
hig  me  was  not  accurate,  and  that  the 
television  network  reporter  is  not  really 
willing  to  go  that  far  with  outrageous 
innuendo  and  implication. 

But  it  is  becoming  increasingly  appar- 
ent, Mr.  President,  that  some  of  the  ma- 
jor news  media  in  America  are  out  to 
"get"  Richard  Nixon,  and  to  convict  him 
in  the  minds  of  the  public  of  any  and 
every  wrongdoing  that  can  be  contrived. 

I  have  spent  most  of  my  life  In  the  news 
business,  Mr.  President.  I  have  done  a 
great  deal  of  editorializing  in  my  time. 
But  all  of  my  editorials  have  been  labeled 
as  such.  I  abhor  and  resent  the  use  of 
news  columns  in  the  newspapers,  and 
news  broadcasts  on  radio  and  television, 
for  vicious  editorial  comment  being  fed 
to  the  people  on  the  pretense  that  it  is 
"news." 

I  have  not  always  agreed  with  Richard 
Nixon,  Mr.  President.  I  have  many  times 
this  year  voted  contrary  to  his  wishes  on 
this  Senate  floor.  But  I  have  never 
doubted  his  sincerity  and  dedication.  The 
President's  enemies  in  the  political  arena 
and  in  the  major  news  media  are  con- 
stantly poised  for  the  attack.  They  aim 
always  for  the  jugular.  Every  Member 
of  this  body  is  bound  to  know  of  the  re- 
peated distortions  and  misrepresenta- 
tions directed  at  Richard  Nixon. 

There  is  nothing  new  about  this,  Mr. 
President.  Mr.  Nixon  has  been  mocked 
and  ridiculed  by  certain  elements  of  the 
major  news  media  since  he  exposed  Al- 
ger Hiss.  He  has  been  a  constant  target 
for  attack  since  that  time. 

It  has  been  notliing  short  of  miracu- 
lous that  he  has  withstood  all  of  this 
for  so  long.  A  lesser  man  would  have 
crumbled  and  retreated.  Indeed,  there 
have  been  men  who  have  thrown  in  the 
towel,  who  have  abandoned  public  life, 
because  of  the  carping,  cutting,  and  dis- 
gusting misrepresentations  of  some  ele- 
ments of  tlie  media.  They  could  not  take 


It.  But  Richard  Nixon  has  taken  it,  en- 
dured it,  lived  with  it. 

I  was  at  the  White  House  Wednesday 
evening,  Mr.  President,  for  a  •visit  with 
Mr.  Nixon.  I  was  in  the  company  of  sev- 
eral other  Senators  who  also  are  his 
friends.  We  were  there  for  something 
over  an  hour.  It  was  no  big  thing — just  a 
reassurance  of  friendship,  and  a  re- 
minder that  he  can  expect  our  support  on 
Issues  vital  to  the  survival  of  this  Re- 
public. 

I  will  not  quote  the  President.  Thnt 
would  be  improper.  But  I  will  say  that 
he  was  in  a  jovial  mood.  He  was  relaxed. 
And  he  certainly  satisfied  me  that  he  will 
continue  to  piu-sue  vital  and  fundamen- 
tal economic  principles  which  are  im- 
perative if  this  Nation  is  to  survive.  He 
made  clear  his  support  for  the  Alaska 
pipeline.  And  he  left  not  a  shred  of  doubt 
about  his  position  on  criminal  violence, 
diug  abuse,  and  other  matters  which,  just 
a  few  years  ago,  were  threatening  the 
very  destruction  of  this  Republic. 

I  need  not  mention,  Mr.  President,  that 
Richard  Nixon  is  never  given  credit  for 
v,;hat  he  has  accomplished.  Nobody  men- 
tions that  last  year  there  was  not  one  re- 
ported instance  of  campus  violence.  No 
cities  were  burned.  Our  troops,  some 
500,000  of  them,  were  brought  home  from 
Vietnam.  Our  POWs  are  home. 

But  who  credits  Mr.  Nixon  for  these 
accomplishments?  The  television  net- 
works have  no  time  to  spare  for  tliis 
sort  of  report.  The  major  newspapers 
have  no  space  to  spare  to  remind  the 
American  people  that  this  man  in  the 
White  House  has  worked,  and  has 
achieved  much  in  the  way  of  correcting 
the  mistakes  and  the  failures  of  his  pred- 
ecessors. 

Let  me  reiterate,  Mr.  President,  that 
I  have  not  myself  always  agreed  with 
Richard  Nixon.  No  doubt  in  the  future 
we  will  differ  again.  That  is  not  the  point. 
The  point  is  that  President  Nixon  de- 
serves a  better  break  than  he  ha.s  re- 
ceived from  those  who  have  missed  no 
opportunity  to  mock,  ridicule  and  revile 
him  for  tJie  better  part  of  25  years.  His 
family — his  wife  and  lovely  daughters — 
are  a  credit  to  this  Nation.  Mr.  Nixon 
himself  has  worked  with  dedication  and 
courage  in  defending  the  principles  in 
which  he  believes. 

Insofar  as  the  current  investigation  is 
concerned,  a  member  of  the  investigat- 
ing committee — a  Democrat.  I  might 
add — expressed  a  concern  privately  to 
me  yesterday  that  he  was  fearful  th.it 
the  "investigation"  is  moving  away  from 
investigating,  and  that  it  may  be  mov- 
ing toward  prosecution. 

If  that  is  true,  then  it  is  a  sad  day  for 
America.  For  I  would  think  that  the 
President  of  the  United  States  is  en- 
titled to  the  same  right  accorded  all  other 
Americans,  the  right  of  presumption  of 
innocence  imtil  proved  guilty. 

And  I  predict,  Mr.  President,  that  Mr. 
Nixon — when  the  last  television  light  is 
cut  off  in  the  hearing  room — will  'ue 
proved  innocent.  Tlie  tragedy,  hrwe\er, 
is  that  in  the  process,  he  may  wrrng- 
fully  have  been  proved  gul'ty  in  the 
minds  of  many  Americans  who  have  been 
misled. 

I  am  not  here  to  proclaim  any  virtues 
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of  my  own.  But  I  am  loyal  to  my  friends 
when  I  feel  that  they  have  been  mis- 
treated. And  I  feel  that  Mr.  Nixon  has 
indeed  been  mistreated.  But  he  will  sur- 
vive, and  with  far  more  basis  for  a  clear 
conscience  than  his  carping  critics. 

I  reiterate  my  best  wishes  to  him  for 
a  speedy  recovery. 


July  13,  1973 


RELEASE  OP  DR.  LEONID  TARASSUK 
FROM  SOVIET  UNION 

Mr.  JACKSON.  Mr.  President.  I  am  ex- 
tremely pleased  to  be  able  to  report  that 
Dr.  Leonid  Tarassuk,  the  internationally 
renowned  Soviet  museum  authority 
whose  year-long  struggle  to  gain  permis- 
sion to  emigrate  drew  worldwide  atten- 
tion and  sympathy,  has  arrived  in  Vienna 
with  his  family. 

I  know  that  my  colleagues,  many  of 
whom  have  expressed  concern  over  the 
fate  of  the  Tarassuks.  join  me  in  welcom- 
ing these  brave  people  to  the  free  world. 
It  is  my  hope  that  the  Soviet  Govem- 
ment  will  correctly  assess  the  determina- 
tion of  the  American  people  and  the  U.S. 
Congress  on  the  issue  of  individual  lib- 
erty, and  that  as  the  days  go  by  we  will  be 
able  to  welcome  to  the  free  world  many, 
many  more  individuals  who  have  dared 
demand  their  fundamental  human  right 
to  emigrate. 

Dr.  Tarassuk  was  the  former  curator 
of  European-American  arms  and  armor 
at  the  famed  Hermitage  Museum  in 
Leningrad.  He  and  his  wife,  a  conser- 
vator of  decorative  arts,  were  dismissed 
from  the  Hermitage  after  applying  to 
emigrate  and  were  subsequently  denied 
visas  as  well.  The  Tarassuks  have  two 
small  children.  Dr.  Tarassuks  mother, 
who  had  been  granted  a  v  isa,  was  unable 
to  leave  without  her  son  because  she  is 
too  old  and  too  ill  to  travel  alone. 

Despite  his  own  terrible  ordeal,  and 
at  great  personal  risk.  Dr.  Tarassuk  cou- 
rageously lent  encouragement  and  sup- 
port to  many  other  Soviet  citizens  who 
are  harassed  and  intimidated  by  the  So- 
viet Government  as  a  consequence  of  ap- 
plying to  emigrate. 

Mr.  President,  given  the  especially 
compelling  circumstances  of  the  situa- 
tion of  Dr.  Tarassuk  and  his  family,  I 
appealed  directly  to  General  Secretary 
Leonid  Brezhnev  in  their  behalf  on  April 
11  of  this  year.  In  my  letter  I  said: 

It  is  difficult  to  believe  that  the  Soviet 
government  would  choose  to  extinguish 
rather  than  share  with  the  international 
community  the  talents  of  these  and  other 
individuals  who  have  won  and  would  surely 
continue  to  win  international  admir.Ttlon  not 
only  for  themselves  but  for  their  nation  of 
origin.  Such  an  attitude  could  not  fall  to 
cast  a  pall  over  the  expanded  East-West  cul- 
tural exchanges  that  so  many  of  us,  in  both 
our  country  and  yours,  have  looked  forward 
to  for  so  long. 

I  urged  Mr.  Brezhnev  to  "recognize 
their  right  to  accept  the  invitations 
which  have  been  extended  to  them  by 
other  countries  which  will  allow  us  all 
tlie  opportunity  to  appreciate  their  out- 
standing work." 


FEDERAL     LANDS     RIGHT-OF-WAY 
ACT   OF    1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1081  >   to  au- 


thorize the  Secretary  of  the  Interior  to 
grant  rights-of-way  across  Federal  lands 
where  the  use  of  such  rights-of-way  is  in 
the  public  interest  and  the  applicant  for 
the  right-of-way  demonstrates  the  finan- 
cial and  technical  capability  to  use  the 
right-of-way  in  a  manner  which  will 
protect  the  environment. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  .virld  to  me? 

Mr.  GRAVEL.  I  yield  to  the  Senator 
from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  ordered  on  the  Hart  amendment 
(No.  332),  which  is  at  the  desk  and 
which  will  be  modified  shortly  and  which 
will  be  considered  this  afternoon;  that 
the  yeas  and  nays  on  the  Hart  amend- 
ment follow  immediately  the  Bartlett 
amendment  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  I  thank  thet  Sen- 
ator from  Alaska  and  the  Senator  from 
Wasliington. 

STRIPPER     WELL    CRUDE     OIL    PRODTJCTIOK 

Mr.  DOLE.  Mr.  President.  I  wish  to 
take  this  opportunity  to  associate  myself 
with  the  efforts  of  the  Senator  from  Okla- 
homa <Mr.  Bartlett)  in  seeking  to  pre- 
serve a  vital  segment  of  U.S.  domestic 
petroleum  production. 

When  we  speak  of  oil  wells  perhaps 
the  first  thing  to  come  to  mind  is  the 
gusher  spilling  out  more  oil  than  is  pos- 
sible to  contpin.  However,  approximately 
353,000  of  the  producing  oil  wells  in  the 
United  States  today  are  of  the  so-called 
"stripper"  variety  which  produce  less 
than  10  barrels  a  day.  These  small  wells 
historically  have  supplied  nearly  10  per- 
cent of  all  domestic  production  and  cur- 
rently produce  approximately  one-eighth 
of  the  pi-esent  U.S.  supply. 

These  wells  operate  on  the  very  edge  of 
efficiency.  They  just  barely  produce 
enough  oil  to  make  their  operation 
worthwhile.  In  recent  years,  rising  costs, 
coupled  with  a  reduced  depletion  allow- 
ance and  other  squeezes  on  the  return  of 
these  wells,  have  led  to  the  abandonment 
of  ever-increasing  numbers  of  them. 

I  am  highly  concerned  that  possible 
economic  policy  actions  taken  to  meet  a 
broader  range  of  problems  might  have 
the  inadvertent  impact  of  forcing  great 
numbers  of  the.se  wells  to  be  shut  in  or 
capped. 

A  single  well  which  produces  only  10 
barrels  per  day  might  seem  insignificant, 
but  these  thousands  of  stripper  wells 
pioducing  individually  small  amounts  of 
crude  oil  may  very  well  spell  the  differ- 
ence between  chaotic  fuel  shortages  and 
adequate  supplies  in  the  years  ahead. 
Many  other  aspects  of  the  energj-  crisis 
and  wise  resource  conservation  policies 
are  involved  in  this  question.  However, 
I  believe  it  is  extremely  important  that 
this  step  proposed  by  the  Senator  from 
Oklahoma  be  taken  and  that  these 
stripper  wells  not  only  be  preserved  but 
that  their  continued  production  be  as- 
sured and  stimulated.  Their  exemption 
from  allocation  or  price  restraint  policy 
is  both  desirable  and  necessary. 


I  regret  that  previous  commitments 
m  the  State  of  Kansas  will  prevent  my 
participation  in  the  consideration  of  this 
amendment  tomorrow.  However,  I  have 
joined  with  Senator  Bartlett  in  spon- 
soring this  measure,  and  it  has  my  ut- 
most support.  I  urge  my  colleagues  to 
consider  the  importance  of  these  issues 
and  would  hope  that  the  amendment  can 
be  approved. 

As  a  matter  of  information,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  at  this  point  a  memorandum 
from  George  H.  Bi-uce,  president  of  the 
Aladdin  Petroleum  Corp.  Mr.  Bruce  very 
clearly  and  in  some  detail  discusses  the 
importance  of  stripper  wells  to  overall 
domestic  petroleum  production. 

There  being  no  objection,  tlie  mem- 
orandum was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Aladdin  Petroleum  Corp.. 

Wichita,  Kans. 
Memorandum 
Every  oil  well  eventually  becomes  a  stripper 
oil  well.  The  oil  production  and  oil  reserves 
of  these  353,000  small  stripper  oil  wells  in 
the  U.S.  must  be  maintained. 

If  not,  the  U.S.A.  domestic  oil  producing 
industry  and  the  independent  oil  producers 
in  the  U.S.A.  will  be  destroyed  and  the  econ- 
omy in  everj-  county  in  every  state  of  the  27 
states  where  these  353,000  small  oil  wells  are 
located  will  suffer  a  serious  blow  to  their 
economy  by  reduction  in  taxes,  labor,  sup- 
plies and  services. 

In  the  years  1968-1971  there  has  been  a 
steady  decline  due  to  abandonment  in  the 
number  of  these  small  wells  from  367  205 
stnpper  oU  wells  to  353,696  stripper  oU  wells. 
There  has  also  been  a  steady  decline  in 
the  production  from  these  small  stripper 
wells  from  485  +  million  bbls.  to  423  -!•  mil- 
lion bbls.  This  is  a  decline  of  about  62  mil- 
lion barrels  in  this  4  year  period. 

The  1971  production  of  423  million  bbls. 
of  oil  from  these  353.000  smaU  oil  wells  in 
the  U.S.A.  represents  approximately  i/gth  of 
the  total  U.S.A.  supply  of  domestic  crude  oil. 
Historically,  the  stripper  oil  wells  have 
supplied  from  10';  to  12';  of  the  total  do- 
mestic oil  supply  all  going  to  U.S.A.  domestic 
refiners.  If  destroyed,  it  is  the  one  sure  way 
to  destroy  the  domestic  oil  producing  in- 
dustry and  the  independent  oU  producers  in 
the  U.S.A.  and  many  of  the  domestic  re- 
fineries. 

This  oil  is  the  safe  dependable  supply  con- 
nected to  presently  operating  domestic  re- 
fineries with  secure  efficient  pipelines.  Last 
year's  decline  of  approximately  18  million 
bbls.  of  oil  from  the  stripper  wells  would  re- 
quire some  180  tank  loads  of  100.000  bbl  ca- 
pacity each,  to  make  up  the  loss  of  oil  in  this 
one  year,  supplied  from  the  stripper  oil 
wells. 

Destroy  the  stripper  oil  wells  by  compelling 
them  to  be  prematurely  plugged  and  aban- 
doned, and  you  destroy  about  i/^th  of  the 
total  recoverable  reserves  of  domestic  crude 
oil.  or  nearly  5  billion  bbls.  of  domestic  de- 
veloped producing  oil  is  lost.  This  is  the 
safest,  most  dependable  regular  supplv  of  oil 
in  our  nation. 

The  present  price  is  totally  inadequate  to 
pay  the  labor  costs,  utility  co.sts.  taxes,  sup- 
plies, services,  and  other  costs  to  maintain 
these  wells  and  show  any  return  over  oper- 
ating costs  to  the  owners  of  these  small  oil 
wells. 

Tiie  price  of  this  oil  must  be  increased  to 
S6.00  per  bbl.  to  make  sure  these  wells  will 
be  maintained  and  operated  and  stop  ttrei^- 
bphig  abandoned.  An  increase  of  40'.  from 
the  present  posted  price  for  tills  oil  produc- 
tion should  be  put  into  effect  immediately. 
An  Increase  of  4c  per  gallon  on  domestic 
produced  crude  oil  would  ije  the  most  con- 
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structive  solution  to  the  oil  shortage  this 
nation  faces. 

We  are  rushing  headlong  Into  depending 
on  foreign  imported  oil  into  the  U.S.A.  for 
30%  to  60%  of  our  total  requirements.  Ehrory 
authority  in  Industry,  government  and  fi- 
nance agrees  it  will  require  from  $15  to  $30 
billion  every  year  to  purchase  this  foreign 
imported  oil. 

It  is  the  catastrophe  of  this  century  for 
the  U.S.A.  to  become  dependent  on  foreign 
oil  to  such  a  staggering  extent  when  we  have 
vast  resources  of  undiscovered  oil  in  this  na- 
tion which  can  and  will  be  found  and  de- 
veloped with  an  adequate  price.  This  re- 
curring cost  every  year  of  $15  to  $30  million 
presents  the  most  serious  challenge  our  coun- 
try faces  in  maintaining  a  favorable  trade 
balance. 

The  domestic  oil  and  gas  Industry  must  be 
saved  and  put  to  work  with  all  the  energy 
which  can  be  commanded  in  finding  and  de- 
veloping the  vast  resources  of  our  nation  to 
overcome  this  oil  deficit. 

Geo.  H.  Bruce,  President. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  call  up  my  amendment  No. 
328. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  24,  line  23,  delete  the  period  fol- 
lowing the  word  "purposes"  and  Insert  the 
following:  "which.  In  the  case  of  any  right- 
of-way  to  transport  Alaska  North  Slope  oil 
or  gas,  shall  include  liability  on  the  part  of 
the  permittee  to  any  Alaska  Native  or  Na- 
tive organization  for  damages  in  connection 
with  or  resulting  from  use  of  such  right-of- 
way,  without  regard  to  whether  such  dam- 
ages were  due  to  negligence  on  the  part  of 
the  permittee.". 

Mr.  JACKSON.  Mr.  President,  my 
amendment  No.  328  would  require  the 
Secretary  of  the  Interior  to  include  in 
any  permit  for  rights-of-way  for  Alaska 
North  Slope  oil  or  gas  a  stipulation  mak- 
ing the  permittee  liable  to  any  Alaska 
Native  or  Native  organization  for  dam- 
ages in  connection  with  or  resulting  from 
the  use  of  the  right-of-way  without  re- 
gard to  whether  the  acts  of  the  permittee 
causing  the  damage  were  negligent. 

Without  such  a  stipulation,  Alaska  Na- 
tives, who  have  a  unique  dependence 
upon  the  subsistence  resources  of  the 
area  that  would  be  traversed  by  any 
pipeline  to  transport  North  Slope  oil  or 
gas  will  have  no  means  of  recovering 
damages  in  the  event  of  destruction  or 
injury  to  such  subsistence  resources  or 
their  means  of  livelihood  by  reason  of 
such  a  pipeline.  The  Senate  Interior  and 
Insular  Affairs  Committee  regards  a  re- 
quirement that  the  permittee  be  liable 
to  Alaska  Natives  for  such  damage  with- 
out regard  to  any  questions  of  negligence 
as  essential.  The  committee  included  in 
S.  1081  a  provision  which  it  considers  as 
requiring  the  Secretary  of  the  Interior 
to  include  such  a  provision  in  any  per- 
mit for  a  right-of-way  for  North  Slope 
oil  or  gas.  This  matter  is  fully  covered 
at  page  43  of  the  committee's  report. 

Notwithstanding  the  provision  which 
the  committee  has  included  in  the  bill 
and  the  statement  in  the  Senate  com- 
mittee report,  the  Department  of  the  In- 
terior has  informed  me  that  they  will 
not  include  the  necessary  stipulation  In 
the  permit.  This  is  a  direct  and  arrogant 


disregard  of  congressional  intent.  Ap- 
parently the  Department  will  refuse  to 
do  justice  to  Alaska  Natives  unless  the 
Congress  forces  them  to.  I  regret  the 
necessity  of  having  to  take  such  ac- 
tion but  the  Department's  refusal  per- 
mits the  Congress  no  other  choice. 

The  Department  of  the  Interior  in  let- 
ters delivered  to  me  on  July  11  and 
July  12,  in  response  to  a  letter  I  wrote 
the  Secretary  on  July  10,  relates  to  cer- 
tain provisions  which  in  their  essence 
have  long  been  included  in  the  draft  per- 
mit heretofore  prepared  in  the  Depart- 
ment £is  adequate  to  protect  the  Alaska 
Natives.  These  provisions  require  the 
permittee,  without  regard  to  negligence, 
to  abate  conditions  causing  damage  and 
to  repair,  replace  or  rehabilitate  damaged 
property  or  natural  resources.  Even  a 
casual  examination  of  these  provisions 
reveals  that  they  are  simply  a  rehash 
of  similar  provisions  included  in  the  De- 
partment's February  1972  draft  of  stip- 
ulations for  the  trans-Alaska  pipeline. 

That  the  Department  should  consider 
such  provisions  as  giving  adequate  pro- 
tection for  the  human  needs  of  Alaska 
Natives  demonstrates  how  completely 
the  Department  fails  to  understand  the 
real  nature  of  the  problem. 

The  Department's  proposals  do  noth- 
ing to  alleviate  the  damage  and  suffer- 
ing that  can  occur  while  the  conditions 
causing  damage  are  being  abated.  The 
Department's  proposals  do  nothing  to 
meet  the  needs  of  the  Natives  wliile  dam- 
aged property  or  natural  resources  are 
being  replaced. 

The  Department's  proposals  do  noth- 
ing to  compensate  the  Natives  for  eco- 
nomic loss. 

For  these  reasons,  the  Department's 
present  provisions  cannot  be  deemed 
adequate  protection  for  the  Alaska  Na- 
tives. That  is  why  I  have  introduced 
amendment  No.  328.  The  Department's 
present  provisions  cannot  and  do  not 
provide  the  liability  for  damages  which 
amendment  No.  328  requires. 

The  purpose  of  my  amendment  No.  328 
is  to  require  the  inclusion  in  the  North 
Slope  permit  of  stipulations  incorporat- 
ing the  substance  of  the  stipulations  en- 
dorsed by  the  Senate  Interior  and  In- 
sular Affairs  Committee  in  its  report. 
Such  provisions  comply  with  my  amend- 
ment No.  328.  The  Department's  pro- 
posals, which  offer  nothing  new,  do  not. 

I  ask  unanimous  consent  to  include  in 
the  Record  my  exchange  of  correspond- 
ence with  the  Department  of  the  In- 
terior and  a  letter  of  March  30,  1972, 
from  the  then  president  of  the  Alaska 
Federation  of  Natives,  Inc.,  to  me,  and  a 
letter  of  March  28,  1972,  from  him  to  the 
SecretsuTT  of  the  Interior,  which  explain 
the  deficiency  in  the  Department's  pro- 
posal. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 

yf/ashington,  B.C. 

Dear  Senator  Jackson:  This  is  in  further 
response  to  your  letter  of  July  10,  1973,  con- 
cerning the  pending  legislation  dealing  with 
the  proposed  trans-Alaska  pipeline. 

In  our  reply  to  your  inquiry,  we  addressed 


only  the  precise  questions  which  you  posed. 
We  think  it  would  be  helpful  to  you,  how- 
ever, if  we  elaborate  somewhat  on  our 
answers. 

The  Department  is  presently  preparing  a 
right-of-way  permit  for  issuance  to  the  ap- 
plicant oil  companies  when  and  if  legislation 
is  enacted  to  make  issuance  of  such  a  permit 
possible.  Because  the  terms  of  the  permit 
will  necessarily  depend  on  the  provisions  of 
the  legislation  that  is  enacted,  we  are  unable 
to  finalize  the  permit  at  this  time.  We  can. 
however,  indicate  to  you  in  general  terms 
what  we  intend  to  put  Into  the  permit.  For 
some  years,  as  you  know,  we  have  t>een  de- 
veloping stipulations  which  will  be  a  part 
of  the  permit.  In  addition,  we  have  been 
working  on  other  provisions  which  will  be 
additional  to  the  stipulations. 

We  are  oppwsed  to  including  in  the  permit 
the  provision  which  you  referred  to  In  the 
first  question  of  your  July  10  letter.  Our 
reasons  for  taking  that  position  are  spelled 
out  in  our  letter  of  September  1,  1972,  which 
is  an  enclosure  to  our  letter  to  you  of  July  11. 
1973.  We  are  sympathetic  to  the  needs  and 
desires  of  the  Natives  of  Alaska.  But  we  are 
firmly  of  the  view  that  the  proposal  of  the 
Alaska  Federation  of  Natives  is  both  unnec- 
essary and  over-reaching. 

At  the  same  time,  we  are  determined  to 
prevent  the  pipeline  from  causing  harm  to 
any  person  or  to  any  person's  property  in 
Alaska.  We  are  equally  determined  to  prevent 
harm  to  the  environment  of  Alaska,  includ- 
ing its  land  and  water  and  its  vegetation  and 
wildlife.  Should  any  harm  nonetheless  occur, 
we  want  to  insure  that  the  harm  will  be 
cured  so  far  as  is  possible.  We  intend  to  im- 
pose these  obligations  on  the  pipeline  owners 
and  those  who  work  for  them,  and  we  have 
drafted  proposed  permit  provisions  to  this 
end. 

Specifically,  one  provision  would  provide 
as  follows : 

duty  of  permittees  to  abate 
Permittees  shall  abate  promptly  aViy  con- 
dition existing  at  any  time  with  respect  to 
the  construction,  operation,  maintenance  or 
termination  of  all  or  any  part  of  the  Pipe- 
line System,  if  the  condition  causes  or 
threatens  to  cause  personal  Injury  or  loss  of 
life  to  any  person  or  serious  and  irre)»arable 
harm  or  damage  to  the  environment,  any 
property  (real,  personal  or  mixed),  or  any 
natural  resource  (including,  but  not  limited 
to.  areas  of  vegetation  or  timber,  fish  or  other 
wildlife  or  their  habitats). 

This  provision  is  intended  to  prevent  harm 
to  anyone,  including  Natives,  and  to  pre- 
vent damage  to  any  property.  It  would  al.so 
protect  the  Natives'  subsistence  sources. 

Another  provision  would  require  the  oil 
companies  to  repair  any  property  or  resource 
damaged  In  connection  with  the  construc- 
tion or  operation  of  the  pipeline.  Note  that 
the  liability  which  this  provision  would  im- 
pose is  quite  severe. 

DUTY  of  permittee  TO  REPAIR.  REPLACE,  RECON- 
STRUCT   AND    REHABILITATE 

To  the  written  satisfaction  of  the  Author- 
ized Officer,  permittees  shall  repair,  replace, 
or  rehabilitate  all  property  (real,  personal  or 
mixed)  regardless  of  ownership,  and  shall  re- 
habilitate any  natural  resource  (including, 
but  not  limited  to,  areas  of  vegetation,  tim- 
ber, fish  or  other  wildlife  populations  or  their 
habitats)  that  shall  be  seriously  damaged  or 
destroyed,  if  the  damEige  or  destruction  is 
caused  by  or  results  from  any  act  (including 
a^ts  of  God)  or  omission  arising  out  of  or 
connected  In  any  way  with  the  construction, 
operation,  maintenance  or  termination  of  all 
or  any  part  of  the  Pipeline  System;  Pro- 
vided, however,  that  Permittees  s-h&n  not  be 
obligated  so  to  repair,  replace,  reconstruct 
or  rehabilitate  any  property  or  natural  re- 
source that  shall  be  damaged  or  destroyed 
solely  by  reason  of:  (1)  an  act  of  war,  or  (2) 
the  negligence  of  the  United  States. 
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The  terms  and  provisions  of  this  Section 
shall  not  supersede  or  limit,  or  b«  deemed  to 
supersede  or  limit,  any  other  obligations  of 
Permittees  under  this  agreement  or  under 
any  law  or  regulation. 

Another  proposed  provision  would  require 
the  companies  to  post  a  bond  or  other  secu- 
rity, for  the  purpose  of  ensuring  the  obser- 
vance and  performance  of  each  of  the  obliga- 
tions imposed  by  the  permit,  and  wovild  also 
ensure  the  payment  of  final  Judgments  re- 
covered against  the  companies  for  any  loss 
or  damage  to  property  of  the  United  States 
or  of  others,  or  for  personal  injuries  to,  or  the 
death  of  any  person  arising  out  of  or  con- 
nected in  any  way  with  any  occurrence  re- 
lated in  any  way  to  the  Pipeline  System  or 
any  part  thereof. 

The  above  provisions  impose  requirements 
over  and  above  any  that  are  imposed  by  State 
or  Federal  law.  Failure  of  the  companies  to 
comply  with  them  may  result  in  shutting- 
down  the  operation  of  the  pipeline.  In  addi- 
tion, the  United  States  may.  at  the  com- 
panies' expense,  perform  the  abatement  and 
repair  requirements  Imposed  by  the  first  two 
provisions  set  out  above. 

Coupled  with  the  other  provisions  that  we 
Intend  to  place  in  the  permit,  atsd  with  the 
requirements  of  the  State  and  Federal  en- 
vironmental and  other  laws,  these  provisions 
in  ovir  opinion  will  adequately  protect  the 
Natives  and  other  inhabitants  of  Alaska. 
Sincerely  yours. 

John  WHrrAKER,  Under  Secretary. 


Alaska  Federation  op  Natives, 
Anchorage,  Alaska.  March  30,  1972. 
Hon.  Henrt  M.  Jackson, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Jackson:  I  enclose  a  copy 
of  my  letter  of  March  28  to  the  Secretary 
of  the  Interior  regarding  the  necessity  for 
the  Secretary  to  include  in  any  permit  Is- 
sued for  the  trans-Alaska  pipeline,  should 
a  permit  issue,  a  stipulation  requiring  the 
permittee  to  provide  for  the  subsistence 
needs  and  other  damages  of  Natives  of 
Alaska  growing  out  of  the  destruction  or  Im- 
pairment of  subsistence  resources  pending 
restoration.  With  my  letter  is  Included  a 
legal  opinion  by  counsel  for  the  Alaska  Fed- 
eration of  Natives  which  establishes  beyond 
doubt  that  it  is  within  the  authority  of  the 
Secretary  of  the  Interior  to  include  such  a 
stipulation. 

Our  request  should  not  be  misunderstood 
as  an  attack  on  the  need  for  a  trans-Alaska 
pipeline.  That  matter  Is  before  the  Secretary 
and  will  be  determined  upon  the  basis  of 
his  evaluation  of  the  environmental  Impact 
statement  and  other  relevant  factors.  We  are 
mindful  of  the  necessity  for  some  system 
of  delivery  if  the  people  of  Alaska,  including 
the  Alaska  Natives,  are  to  realize  the  bene- 
fits that  can  come  from  the  development  of 
North  Slope  oil  and  gas  resources. 

As  matters  now  stand,  the  stipulations 
drafted  within  the  Interior  Department 
would  require  the  permittee  to  clean  up  and 
restore  damaged  or  destroyed  habitat  and 
other  resources.  However,  no  provision  Is 
made  for  providing  for  subsistence  needs  of 
Native  peoples  dependent  thereon  pending 
clean  up  and  restoration.  Tliese  would  be 
left  to  local  law.  a  totally  Inadequate  remedy. 

If  this  state  of  affairs  is  allowed  to  re- 
main, Alaska  Natives,  through  no  fault  of 
their  own.  wUl  be  left  to  bear  the  crushing 
burden  of  loss  of  subsistence,  dependent 
wholly  iipon  charity  or  emergency  govern- 
mental assistance.  The  Alaska  Natives  have  a 
right  to  better  treatment.  They  have  a  right 
to  protection  by  the  Secretary  of  the  Interior. 
Tliey  have  a  right  not  to  be  left  to  the  vagar- 
ies of  litigation,  at  once  expensive  time-con- 
suming and  unpredictable.  They  have  a  right 
to  protection  by  the  Secretary  of  the  Interior 
without  being  relegated  to  seeking  State  leg- 
islation   which    Itself   may   present   difflcult 


questions  on  legislative  policy  and  constitu- 
tionality on  the  State  level. 

In  the  conference  report  on  the  Alaska 
Native  Claims  Settlement  Act,  the  Congreea 
made  it  clear  that  It  ezi>ected  the  Secretary 
of  the  Interior  to  protect  the  Natives'  sub- 
sistence needs.  One  of  the  most  effective  ways 
in  which  the  Secretary  can  carry  out  that 
mandate  is  to  require  Alyeska,  in  the  event 
a  permit  is  granted,  to  assume  responsibil- 
ity for  Native  subsistence  needs  impaired  by 
pipeline  operations. 

In  a  conference  on  March  29  with  Under 
Secretary  Pecora,  the  Under  Secretary  Indi- 
cated a  willingness  to  reconsider  the  posi- 
tion taken  in  his  letter  of  March  10  in  the 
light  of  my  letter  of  March  28  and  its  at- 
tached legal  opinion.  The  Department  Is  to 
advise  us  in  about  two  weeks  whether  It  Is 
agreeable  to  our  request.  If  It  is,  we  will  be 
most  happy  to  work  with  the  Department  in 
ironing  out  the  details. 

The  Natives  of  Alaska  are  hopeful  that 
you  will  agree  that  it  would  be  in  the  public 
interest  for  the  Secretary  of  the  Interior 
to  afford  the  necessary  protection  to  the 
Alaska  Natives  through  the  inclusion  of  a 
stipulation  as  they  have  requested.  May 
we  respectfully  request  that  you  advise  the 
Secretary  of  your  interest  and  support  of  the 
Natives'  request. 

Sincerely  yours. 

Donald  R.  Whicht.  President. 

Enclf«ure. 

Alaska   Federation   op  Natives. 
Anchorage,  Alaska,  March  28,  1972. 
Hon.  Rocers  C.  B.  Morton, 
Secretary,  Department  oj  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  The  Alaska  Feder- 
ation of  Natives  continues  to  be  surprised 
Hnd  dl-sappolnted  at  the  Department's  un- 
willingness up  to  now  t{$Tnclude  in  the  pro- 
posed stipulations  for  the  Trans-Alaska  pipe- 
line a  stipulation  that  is  absolutely  essential 
to  the  vital  intereots  of  those  Alaska  Natives 
whose  livelihood  depends  upon  the  continued 
existence  of  subsistence  resovu-ces. 

As  I  have  said  In  earlier  letters  to  you,  1 
cannot  believe  that  you  would  personally 
countenance  a  situation  under  which  a  rela- 
tive handful  of  Alaska  Natives  will  be  forced 
to  bear  the  hardship  resulting  from  Impair- 
ment of  the  subsistence  resources  iipon  which 
their  very  life  depends  should  a  pipeline  per- 
mit be  Issued  and  subsistence  resources  be 
destroyed  or  severely  reduced.  It  Is  simply 
outrageously  unjust  for  Alyeska  to  escape 
responsibility  for  providing  for  subsistence 
needs  of  Alaska  Natives  while  destroyed  or 
impaired  habitat  Is  being  restored. 

I  last  wTote  you  regarding  this  matter  on 
March  15.  Several  days  after  that  letter  was 
-sent  I  received  a  letter  dated  March  10  from 
Under  Secretary  Pecora,  wTltlng  as  Acting 
Secretary,  which  rejected  our  request  for  the 
Inclusion  In  the  proposed  pipeline  stipula- 
tions of  the  condition  I  have  repeatedly  urged 
beginning  with  the  public  hearing  held  by 
the  Bureau  of  Land  Management  in  Febru- 
ary of  1971.  In  discussions  by  our  counsel 
with  Dr.  Pecora  and  with  counsel  for  the  De- 
partment and  from  an  earlier  letter  from 
Jack  Horton.  It  appears  that  doubts  that 
you  have  the  legal  authority  to  require  the 
kind  of  stipulation  we  have  requested  may 
tmderly  the  present  unwillingness  of  the  de- 
p.irtmental  officials  who  have  been  consid- 
ering this  matter  to  afford  us  the  protection 
wo  need. 

Our  counsel  has  carefully  reviewed  the 
legal  question.  He  Is  satisfied  that  there  are 
no  legal  impediments.  A  copy  of  his  memo- 
randum 1.5  enclosed. 

Mr.  Secretary,  this  matter  is  of  the  utmost 

Importance  to  us   not  only  practically  but 

.symbolically.  I.  therefore,  repeat  my  request 

to  discuss  this  matter  vrtth  you  personally. 

Sincerely  yours. 

DoNALO   R.  Wright,  President. 


Mr.  JACKSON.  Mr.  President,  I  do 
not  believe  there  is  any  objection  to  the 
amendment. 

Mr.  FAl^fNIN.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

Mr.  JACKSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  FANNIN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington  [putting  the  ques- 
tion I . 

The  amendment  was  agreed  to. 


QUORUM  CALL 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not  be 
taken  out  of  the  time  allotted  to  either 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT ON  S.  440 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  majority  leader  and  I 
have  cleared  the  following  request,  we 
think,  with  a  considerable  number  of 
Senators  who  are  interested  therein: 

I  ask  unanimous  consent  that  at  such 
time  as  S.  440,  a  bill  to  make  rules  gov- 
erning the  use  of  military  forces  of  tlie 
United  States  in  the  absence  of  a  dec- 
laration of  war  by  Congress,  is  called  up 
and  made  the  pending  business  of  the 
Senate,  there  be  a  time  limitation  of  6 
hours  on  the  bill,  to  be  equally  divided 
between  and  controlled  by  the  distin- 
guished majority  leader  and  the  dis- 
tinguished minority  leader  or  their 
designees ; 

That  time  on  any  amendment  in  the 
first  degree  be  limited  to  1  hour,  with 
the  exception  of  an  amendment  by  Mr. 
Eaglkton,  on  which  there  be  a  time  limi- 
tation of  2  hours ; 

That  time  on  any  amendment  to  an 
amendment,  debatable  motion,  or  appeal 
be  limited  to  30  minutes:  and 

That  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  did  not  hear  the 
provision  for  amendments  that  the  Sen- 
ator made. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  from  New 
York  that  the  request  provided  for  1 
hour  on  any  amendment,  with  the  ex- 
ception of  an  amendment  by  Mr.  Eagle- 
ton,  on  which  there  would  be  2  hours; 
and  it  provided  Vi  hour  on  any  amend- 
ment to  an  amendment. 

Mr.  JAVITS.  I  thought  that  we  should 
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have  an  hour  on  amendments  to  amend- 
ments also,  and  a  half  hour,  equally  di- 
vided, on  motions  and  appeals. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
revise  my  request  accordingly,  Mr.  Presi- 
dent. 

Mr.  JAVITS.  Mr.  President,  one  other 
thing  which  I  would  like  to  agree  on  with 
the  leadership,  is  that,  as  I  cannot  re- 
turn to  the  Senate  floor  until  late  Mon- 
day afternoon,  I  would  like  to  have  the 
understanding  that  the  bill  would  not  be 
called  up  until  Monday  afternoon,  say 
after  3  o'clock,  and  to  protect  me  against 
plane  failures,  et  cetera,  that  no  amend- 
ments would  be  considered,  or  at  least 
brought  to  a  vote,  on  Monday  afternoon. 

Mr.  MANSFIELD.  The  Senator  has 
that  assurance,  because  we  will  still  be 
on  the  Alaska  pipeline  bill,  and  I  would 
say  it  is  highly  doubtful  that  we  would 
even  get  to  this  measure. 

Mr.  JAVITS.  That  is  very  kind,  and  I 
appreciate  the  accommodation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  several  requests  of  the 
Senator  from  West  Virginia? 

Mr.  MANSFIELD.  If  the  Senator  from 
New  York  returns,  we  would  want  that 
option,  but  my  impression  is  that  it  is 
highly  unlikely  at  the  present  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  imanimous-consent 
request? 

Mr.  JAVITS.  It  is  in  the  usual  form, 
Mr.  President? 

The  PRESIDING  OFFICER.  It  Is  in 
the  usual  form.  The  Chair  hears  no  ob- 
jection, and  it  is  so  ordered. 


FEDERAL  LANDS  RIGHT-OF-WAY 
ACT  OF  1973 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  1081)  to  author- 
ize the  Secretary  of  the  Interior  to  grant 
rights-of-way  across  Federal  lands  where 
the  use  of  such  rights-of-way  is  in  the 
public  interest  and  the  applicant  for  the 
right-of-way  demonstrates  the  financial 
and  technical  capability  to  use  the  right- 
of-way  in  a  manner  which  will  protect 
the  environment. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time 
not  to  be  taken  out  of  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Scott  of  Virginia).  Without  objection, 
it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Mich- 
igan (Mr.  Hart). 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  O'Leary  and 
Mr.  Nash  of  my  staff  be  permitted  access 
to  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask  un- 
animous consent  that  the  time  not  be 
taken  out  of  either  side. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  motion  was  agreed  to;  and  the 
Presiding  Officer  ( Mr.  Scott  of  Virginia » 
appointed  Mr.  Kennedy,  Mr.  Pell,  Mr. 
Eagleton,  Mr.  Cranston,  Mr.  Mondale, 
Mr.  DoMiNicK,  and  Mr.  Stafford  con- 
ferees on  the  part  of  the  Senate. 


UNANIMOUS-CONSENT  AGREEMENT 
OF  AMENDMENTS  AND  ON  S.  1191 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, upon  the  disposition  of  amendment 
No.  332  by  Mr.  Hart  to  the  Alaska  pipe- 
line bill,  the  Senator  from  Alaska  (Mr. 
Stevens)  be  recognized  for  the  purpose 
of  calling  up  an  amendment  by  Mr.  Mag- 

NUSON. 

I  ask  unanimous  consent  that  the  vote 
on  the  Magnuson  amendment  occur  no 
later  than  1  hour  after  the  disposition 
of  amendment  No.  332  by  Mr.  Hart;  that 
upon  the  disposition  of  the  Magnuson 
amendment,  Mr.  Jackson  be  recognized 
to  call  up  an  amendment ;  that  upon  the 
disposition  of  the  Jackson  amendment, 
the  Senate  proceed  to  the  consideration 
of  S.  1191,  the  National  Center  on  Child 
Abuse  bill;  that  upon  the  disposition  of 
that  bill,  the  Senate  then  return  to  the 
consideration  of  the  amendment  by  Mr. 
Gravel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  requests  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  ACTIVITIES  OF  NA- 
TIONAL SCIENCE  FOUNDATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represen- 
tatives on  H.R.  8510. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  announcing  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  8510)  to  author- 
ize appropriations  for  activities  of  the 
National  Science  Foundation,  and  for 
other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 


FEDERAL     LANDS     RIGHT-OF-WAY 
ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1081 1  to  author- 
ize the  Secretary  of  the  Interior  to  grant 
rights-of-way  across  Federal  lands  where 
the  use  of  such  rights-of-way  is  in  the 
public  interest  and  the  applicant  for  the 
right-of-way  demonstrates  the  financial 
and  technical  capability  to  use  the  right- 
of-way  in  a  manner  which  will  protect 
the  environment. 

Mr.  GRAVEL.  Mr.  President,  in  the 
closing  hours  this  afternoon  I  wish  to 
bring  up  a  few  points  on  matters  that 
may  take  place  tomorrow  and  Monday. 

There  are  many  facets  to  the  energy 
crisis  and  the  problems  plaguing  us  to- 
day. But  there  is  one  area  where  there 
is  no  argument,  and  unfortunately  there 
is  not  much  of  a  solution  provided  in  that 
area,  and  that  is  the  fact  that  every  day 
it  is  necessary  to  consume  more  and 
more  oil.  We  are  not  kidding  anyone. 
We  know  this  oil  can  be  had  from  the 
Middle  East  and  other  areas  of  the  world 
by  putting  out  money  and  going  in  to 
buy  it.  We  will  be  facing  a  dilemma  that 
can  destroy  the  financial  viability  of  this 
country.  As  we  buy  more  and  more  oil 
abroad,  there  are  three  possible  courses 
of  action  to  mitigate  against  the  effect 
of  those  purchases.  The  first  thing  is 
that  this  country  would  become  more 
and  more  aggressive  in  its  commercial 
activities  abroad  as  we  export  more.  If 
we  spend  $1  abroad  to  buy  oil  we  have 
to  turn  around  and  sell  a  product  abroad, 
so  that  country  will  turn  around  and 
spend  that  dollar  in  the  United  States. 

So,  as  we  spend  more  and  more  money 
to  buy  oil  abroad,  the  way  to  compensate 
ourselves  is  to  sell  more  and  more  abroad 
so  that  those  dollars  can  be  repatriated 
through  commercial  purchases  in  the 
United  States. 

It  seems  very  simple  on  the  surface. 
Number  one.  it  means  this  Nation,  which 
has  not  become  an  export  nation  in  the 
world,  must  become  an  export  nation. 
What  are  the  steps  to  be  taken?  It  means 
we  must  disrupt  the  economic  balance 
that  has  been  built  up  over  the  years  in 
Europe  and  the  economic  balance  that 
exists  in  the  Asian  part  of  the  world.  So 
what  we  would  have  to  do  is  increase  our 
commercial  activity  in  both  Europe  and 
Japan.  I  submit  this  could  be  very  dis- 
ruptive, and  may  not  be  to  the  best  long- 
term  interests  of  this  country,  but  we 
would  have  to  do  some  of  it  because  of 
the  expanding  amount  of  purchases  at 
home  and  abroad. 

The  second  thing  we  would  have  to  do 
is  turn  around  and  take  this  money  that 
has  been  sent  overseas  and  try  to  find 
ways  where  they  can  reinvest  the  money 
back  in  this  country.  This  works  only 
with  countries  that  do  not  have  very 
much  consumptive  ability.  This  does  not 
work  with  countries  that  have  verj"  much 
consumptive  ability.  The  case  of  the  So- 
viet Union  is  the  best  example  of  that. 
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But  that  does  not  offer  vei->-  much  of  a 
solution.  The  only  real  solution  is  that 
we  mitigate  the  number  of  purchases 
abroad,  that  we  cut  down  the  number  of 
purchases  abroad.  There  is  only  one  way 
to  do  it.  and  that  is  to  produce  oil  domes- 
tically underneath  the  American  flag. 

The  largest  place  in  the  world  that  has 
reserves  that  could  supply  us  in  that  way 
is  Alaska. 

At  the  rear  of  the  Chamber.  I  have  a 
chart  that  depicts  various  methods  by 
which  we  could  supply  the  south  48,  and 
I  have  the  production  levels  that  should 
be  aiTived  at,  in  order  to  ariive  at  some 
significant  solution  with  respect  to  the 
balance  of  payments. 

The  chart  in  question  involves  the 
Alaskan  pipeline,  which  would  provide 
oil  at  the  rate  of  2  million  barrels  a  day 
when  that  is  fully  operative,  and  the 
Canadian  line,  which  would  also  pro- 
duce 2  million  barrels  a  day.  The  other 
way  would  be  the  Northwest  Passage, 
which  could  be  expanded,  depending  on 
the  situation,  to  go  from  1  million  to  2 
million  to  3  million  to  4  million  barrels 
a  day.  The  amount  of  oil  that  would  be 
brought  out  of  Alaska  from  the  different 
routes  would  depend  on  the  amount  in 
reserve. 

At  Prudhoe  Bay  we  estimate  we  have 
10  billion  barrels  in  reserve,  going  up  to 
40  billion  barrels.  If  we  took  a  conserva- 
tive estimate  and  cut  it  down  the  middle, 
we  would  have  20  billion  barrels  of 
reserve. 

Just  recently  the  Federal  Govern- 
ment, through  the  Navy,  released  an 
amount  of  reserves  just  adjacent  to 
Prudhoe  Bay.  There  we  have  an  addi- 
tional 20  billion  barrels,  conservatively. 
So  that  makes  an  additional  20  billion 
barrels,  or  40  billion. 

So  we  take  on  the  production  of  20  bil- 
lion barrels  between  now  and  1990. 

On  the  chart  I  have  here  we  would 
start  in  1977  with  the  Alaskan  pipeline, 
and  by  1980  would  have  8.6  billion  bar- 
rels. 

With  the  Northwest  Passage,  we  would 
have  an  addition  of  2.6  billion  barrels. 
With  the  Trans-Canadian  pipeline,  start- 
ing in  1982,  we  would  have  4.9  billion 
barrels. 

Then  with  the  Canadian  gas  line,  we 
would  have  3.5  billion.  With  the  Alaskan 
gas  line  we  would  have  the  barrel  equiva- 
lent of  1  billion  barrels. 

This,  translated  over  the  years  until 
1980,  would  give  us  a  dollar  aggregate 
amount  of  over  $100  billion  that  would 
not  have  to  be  repatriated  or  would  not 
go  abroad  and  would  remain  here  in  the 
domestic  United  States. 

To  give  a  sense  of  feeling  to  this,  be- 
tween the  Second  World  War  and  today 
we  have  sent  abroad  $80  billion.  What  I 
am  saying  is  that  from  the  period  of  1977 
until  1990.  we  would  save  from  going 
abroad  sums  of  money  that  would  be 
equal  to  what  we  have  done  in  the  30- 
year  period  since  the  end  of  the  Sec- 
ond World  War.  I  thijik  we  all  appreciate 
the  significance  of  the  $100  billion-plus 
to  this  Nation  represented  by  the  sav- 
ing of  this  money  going  abroad.  If  this  is 
not  done,  it  would  trigger  a  panic  on  the 
dollar,  it  would  trigger  a  depression,  and 
llien  it  would  trigger  a  world  depression. 
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Those  are  the  stakes  that  are  involved 
in  the  decision  to  be  made  by  the  Sen- 
ate Tuesday  next  when  my  amendment  is 
brought  up  for  a  vote  at  11  o'clock. 

I  hope  that  my  colleagues  will  study 
this  chart,  which  I  will  leave  in  the 
Chamber  over  the  weekend,  and  realize 
the  importance  of  taking  steps  for  the 
immediate  construction  of  the  Alaska 
pipeline. 

Mr.  President,  I  yield  the  floor  at  this 
point  in  time,  and  will  be  prepared  to 
take  up  the  debate  when  other  amend- 
ments are  being  handled. 

I  would  like  to  yield  the  floor  to  the 
distinguished  majority  whip. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ORDER   FOR  ADJOURNMENT  FROM 
SATURDAY  TO  MONDAY  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow, 
it  stand  in  adjournment  until  10  o'clock 
Monday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS HARRY  F.  BYRD,  JR.  AND 
BUCKLEY  ON  THURSDAY,  JULY  19, 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  next 
Thursday,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  the  distinguished  senior 
Senator  from  Virginia  fMr.  Harry  F. 
Byrd,  Jr.)  be  recognized  for  not  to  ex- 
ceed 15  minutes,  and  that  he  be  followed 
by  the  distinguished  Senator  from  New- 
York  (Mr.  Buckley)  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  AND 
CONSIDERATION  OP  UNFINISHED 
BUSINESS  ON  MONDAY,  JUI Y  16, 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  have  been 
recognized  under  the  standing  order, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 30  minutes,  with  statements  limited 
therein  to  3  minutes,  at  the  conclusion 
of  which  the  Senate  return  to  the  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLARIFICATION   OF   PROCEDURE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  agreement,  what  would  be  the 
pending  question  at  the  time  the  Sen- 
ate resumes  the  consideration  of  the  un- 
finished business  on  Monday  next? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Alaska 
iMr.  GRAVEj-t , 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  just  to  be  sure  the  Rec- 
ord is  clear,  has  provision  been  made 
for  temporarily  laying  aside  the  amend- 
ment by  Mr.  Gravel  to  the  Alaska  pipe- 
line bill  on  tomorrow  in  order  to  provide 
for  the  consideration  of  the  other 
amendments  which  I  just  a  few  min- 
utes ago  enumerated,  together  with  the 
child  abuse  bill? 

The  PRESIDING  OFFICER.  It  will  be 
laid  aside  until  the  conclusion  of  S.  1191 

Mr.  ROBERT  C.  BYRD.  Or  untU  the 
close  of  business  tomorrow,  whichever 
is  the  earlier? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
V,  ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  vield  to 
the  Senator  from  Oklahoma, 

AMENDMENT     NO.     320 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  Senator  from  Michigan. 

Mr.  President,  I  call  up  my  amend- 
ment No.  320. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bill  add  a  new  section 
as  follows: 

Those  oU  leases  whose  daily  average  pro- 
duction per  well  does  not  exceed  that  of  a 
stripper  weU  of  not  more  than  ten  barrels 
per  day  shall  be  exempt  from  any  alloca- 
tion or  price  restraints  esteblished  by  any 
act  of  law. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  laid  aside  at  the  close  of  business  to- 
day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  yesterday  I 
offered  an  amendment  which  now  bears 
No.  332.  Earlier  today  the  majority  leader 
obtained  an  order  for  the  yeas  and  nays 
on  an  amendment  which  he  indicated 
I  was  to  offer  later  today. 

Mr.  President,  it  is  now  in  order,  and 
I  would  like  to  make  a  vei-y  brief  ex- 
planation and  have  the  amendment 
printed  in  order  that  we  have  an  op- 
portunity overnight  to  develop  an  under- 
standing of  it  in  anticipation  of  a  vote 
tomorrow. 

The  amendment  I  offered  yesterday 
would  have  insured  that  the  Federal 
Trade  Commission  not  require  approval 
from  the  Office  of  Management  and 
Budget  before  it  could  develop  and  ob- 
tain answers  to  questionnaires  from  busi- 
ness firms.  These  questionnaires  would 
have  to  do  with  the  discharge  of  its  reg- 
ular activities  under  section  6ib>  of  the 
Federal  Trade  Commi.ssion  Act.  The 
logic  of  the  new  amendment.  I  think, 
may  make  the  .'support  moie  broad. 
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Under  existing  law,  title  44,  section 
3509  United  States  Code,  Federal  agen- 
cies, regulatory  or  not,  are  prohibited 
from  sending  out  questionnaires  if  they 
are  directed  to  10  or  more  persons,  un- 
less the  Office  of  Management  and  Budg- 
et approves.  That  enactment  in  the  early 
stages  of  World  War  II  was  to  serve  a 
very  useful  purpose.  It  was  to  prevent 
multitudes  of  repetitious  forms  and  in- 
quiries descending  on  businesses  and  in- 
divduals  across  the  country,  emanating 
from  scores  of  Federal  offices  in  Wash- 
ington, with  no  effort  to  establish  neces- 
sity or  to  indicate  any  showing  of  effort 
made  to  determine  whether  the  informa- 
tion was  already  available  in  some  other 
agency.  I  think  all  of  us  continue  to  sup- 
port that  concept. 

But  it  becomes  apparent  that  it  is  not 
a  limitation  that  Congress  should  con- 
tinue to  apply  to  its  own  independent 
Federal  regulatory  agencies.  The  inde- 
pendent regulatory  agencies  should  be 
free  to  obtain  the  information  neces- 
sary to  insure  the  proper  performance  of 
their  regulatory  functions  without  leave 
of  the  OfiBce  of  Management  and  Budg- 
et. That  is  the  purpose  of  the  amend- 
ment. It  is  to  withdraw  the  independent 
Federal  agencies  from  the  limitations 
Imposed  by  the  coordination  of  Federal 
Reporting  Services  Act  of  1942. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed.  I 
am  grateful  that  the  able  Senator  from 
Washington  (Mr.  Jackson),  the  man- 
ager of  the  bill,  joins  in  sponsoring  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  JACKSON.  Mr.  President,  I  am 
very  pleased  to  join  with  the  distin- 
guished Senator  from  Michigan  in  co- 
sponsoring  this  amendment.  I  think  it  is 
a  sensible  amendment.  It  recognizes  that 
the  Federal  quasi-judicial  agencies  are 
Indeed  independent  and  should  not  have 
to  go  through  the  Office  of  Management 
and  Budget  in  order  to  initiate  question- 
naires to  the  private  sector  matters  that 
have  nothing  to  do  with  the  budget,  but 
do  relate  directly  to  the  discharge  of  their 
statutory  and  other  responsibilities  as 
Independent  agencies. 

I  shall  support  the  amendment  and 
hope  that  it  will  be  adopted  when  the 
Senate  rotes  tomorrow. 

I  commend  the  distinguished  Senator 
from  Michigan.  He  is  the  chairman  of 
the  Antitrust  and  Monopoly  Subcom- 
mittee of  the  Committee  on  the  Judiciary 
and  has  followed  this  matter  very  closely. 

Mr.  HART.  Mr.  President,  as  I  indi- 
cated in  offering  the  first  amendment. 
No.  332,  this  amendment  really  follows 
the  successful  effort  of  the  Senator  from 
Washington,  in  his  amendment  No.  306, 
which  provides  the  Federal  Trade  Com- 
mission with  the  power  necessary  to 
carry  out  responsibilities  in  many  areas 
heretofore  denied  them. 

We  believe  that  freedom  from  veto  by 
the  Office  of  Management  and  Budget 
and  other  regulatory  agencies  is  an  ad- 
ditional strengthening  act. 

Mr.  JACKSON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

I  am  glad  to  yield  to  the  distinguished 
Senator  from  Rhode  Island. 


THE   REJECTION   OF   THE    GODLEY 
NOMINATION 

Mr.  PELL.  Mr.  President,  I  a.n  pro- 
foundly shocked  at  the  reaction  of  the 
President  and  the  Secretary  of  State  to 
the  decision  by  the  Senate  Foreign  Rela- 
tions Committee  on  the  nomination  of 
Ambassador  Godley  to  be  Assistant  Sec- 
retary of  State  for  East  Asian  and  Pa- 
cific Affairs. 

The  President  and  the  Secretary  in 
their  statements  issued  yesterday  have 
characterized  the  rejection  of  Ambassa- 
dor Godley's  nomination  as  a  punitive 
act  of  retribution  and  as  an  attack  on  the 
career  Foreign  Service. 

The  action  of  the  Foreign  Relations 
Committee  was  in  fact  neither.  In  reject- 
ing the  nomination,  the  Committee,  in 
my  view,  was  calling  for  the  appoint- 
ment to  this  policymaking  position,  in 
the  new  and  sensitive  stage  now  reached 
in  Indochina,  of  an  individual  with  the 
temperament  and  perspective  to  seek  all 
possible  alternatives  to  the  use  of  force 
or  aggressive  action  in  handling  the  mul- 
tiplicity of  problems,  many  of  a  new  na- 
ture, that  are  bound  to  arise  in  this  geo- 
graphical area  in  the  coming  year. 

The  committee  action,  and  certainly 
my  own  vote  in  the  committee,  was  not 
determined  by  the  fact  that  Ambassador 
Godley  is  a  career  Foreign  Service  Offi- 
cer. It  was  not  prompted  by  a  spirit  of 
retribution,  nor  does  it  establish  a  prec- 
edent of  recrimination.  This  is  shown, 
too,  by  the  fact  that  other  Foreign  Serv- 
ice Officers  identified  with  our  Vietnam 
war  policies  have  been  and  will  be  con- 
firmed to  equally  important  and  sensi- 
tive posts.  The  action  came  instead  from 
concern  for  future  U.S.  policy  in  South- 
ea.st  Asia,  and  a  concern  that  a  sensi- 
tive policymaking  position  be  filled  with 
the  most  appropriate  and  able  appoint- 
ment from  the  viewpoint  of  our  national 
interests. 

I  speak  as  a  former  Foreign  Service 
Officer,  a  vigilant  defender  of  the  career 
principle,  and  as  a  Senator  who  has 
sought  to  strengthen  and  help  the  career 
Foreign  Service  in  every  way  that  I 
could  from  my  present  position  as  a 
member  of  the  Foreign  Relations  Com- 
mittee. 

The  Constitution  of  the  United  States 
gives  to  the  Senate  the  responsibility  to 
advise  and  consent  to  appointments  at 
this  level.  The  confirming  process  embod- 
ied In  our  Constitution  does  not  mean 
that  the  Senate  is  to  be  a  rubber  stamp 
for  all  appointments  submitted  by  the 
executive  branch.  Nor  does  the  Constitu- 
tion or  any  law  provide  an  exemption 
from  the  confirmation  process  for  per- 
sons from  the  career  Foreign  Service. 

If  the  administration  really  objects  to 
the  exercise  by  the  Senate  of  its  judg- 
ment in  fulfilling  its  constitutional  re- 
sponsibility, then  I  believe  the  adminis- 
tration should  send  to  the  Congress  legis- 
lation, or  a  constitutional  amendment, 
exempting  career  officials  from  Senate 
confirmation  when  nominated  for  posi- 
tions normally  requiring  confirmation. 

I  deeply  regret  that  the  administra- 
tion, which  was  informed  well  In  ad- 
vance of  the  problem  involved  in  this 
nomination,  sought  to  press  ahead  with 
it  rather  than  accepting  the  advice  it 


was  given.  The  Foreign  Service  was  not 
well  served  by  this  obstinacy  on  the  part 
of  the  administration. 

What  the  administration  did  was  to 
nominate  a  very  fine  man.  Ambassador 
Godley,  to  the  wrong  job.  What  the  For- 
eign Relations  Committee  did  was  to 
refuse  to  rubber  stamp  this  mistake  in 
judgment  by  the  administration. 

Amba.ssador  Godley  is  a  man  of  ex- 
ceptional character,  integrity,  and  de- 
cency. There  are  many  equally  important 
posts  in  the  Foreign  Service  in  which 
these  qualities  together  with  his  aggres- 
siveness, tenacity,  and  faithfulness 
would  be  valuable  assets.  The  fact  that 
Ambassador  Godley  was  not  confirmed 
for  the  post  to  which  he  was  nominated 
had  nothing  to  do  with  the  fact  that  he 
is  a  career  Foreign  Service  Officer,  and 
I  believe  the  members  of  the  career  serv- 
ice know  this  very  well.  In  fact,  the  vote 
against  this  nomination  would  have  been 
by  a  larger  majority  if  Ambassador 
Godley  had  not  been  a  Foreign  Service 
Officer,  since  the  Foreign  Relations  Com- 
mittee is  predisposed  to  approve  career 
Foreign  Service  nominations. 

The  Foreign  Relations  Committee,  and 
the  Senate,  have  almost  always  con- 
firmed career  officers  in  policymaking 
posts,  including  officers  who  have  duti- 
fully implemented  pohcies  with  which 
the  committee  or  the  Senate  disagrees. 
It  will  do  so  in  the  future,  but  the  Senate 
in  each  case  has  the  responsibility  to 
exercise  its  judgment  on  the  basis  of  the 
national  interest. 


THE  INTERCEPTION  OF  THE 
"DONG  BANG  71" 

Mr.  STEVENS.  Mr.  President,  I  call 
the  attention  of  the  Senate  to  the  fact 
that  a  Coast  Guard  helicopter  has  sighted 
another  Korean  fishing  vessel,  the  Dong 
Bang  71.  10 '2  miles  off  Cape  Cross  in  the 
Gulf  of  Alaska  fishing  illegally.  The 
vessel  was  instructed  to  heave  to  and 
wait  for  rendezvous  with  a  surface  ves- 
sel. Instead  they  made  a  rim  for  it  and 
the  copter  initiated  hot  pursuit  and  pro- 
vided air  coverage  throughout  the  night. 
Early  this  morning  the  Coast  Guard  cut- 
ter Clover  intercepted  the  violator.  80 
miles  northwest  of  Sitka  and  seized  the 
vessel.  The  CGC  Stveetbriar  is  proceed- 
ing to  the  area  to  relieve  the  C2orer  and 
escort  the  Dong  Bang  to  Juneau. 

I  am  informed  that  the  U.S.  attorney 
has  indicated  he  will  accept  this  case  for 
appropriate  prosecution,  and  I  am  urging 
the  Department  of  Justice  to  see  to  it 
that  this  vessel's  prosecution  is  pro- 
ceeded with  swiftly,  because  this  is  the 
third  violation,  and  there  are  some  660 
foreign  vessels  off  the  shores  of  Alaska 
fishing  for  our  fuihery  resources  at  the 
present  time.  I  think  only  stringent  en- 
forcement will  save  this  vast  resource 
that  we  have  for  our  Nation. 


FEDERAL  LANDS  RIGHT-OF-WAY 
ACT  OF  1973 

The  Senate  continued  with  the  consid- 
eration of  the  bill  <S.  1081)  to  authorize 
the  Secretary  of  the  Interior  to  grant 
rights-of-way  across  Federal  lands 
where  the  use  of  such  rights-of-way  is  in 
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the  public  interest  and  the  applicant  for 
the  right-of-way  demonstrates  the  fi- 
nancial and  technical  capabiUty  to  use 
the  right-of-way  in  a  manner  which  will 
protect  the  environment. 

Mr.  STEVENS.  Mr.  President,  it  is 
obvious,  even  to  the  most  uninformed, 
that  there  is  an  energy  crisis  in  this  Na- 
tion and  that  to  meet  this  crisis  effective- 
ly we  must  meet  it  now. 

The  Alaska  pipeline  amendment  pro- 
vides the  way  for  this  Nation  to  meet 
this  challenge  with  an  effective  answer — 
not  3  months.  6  months,  or  a  year  from 
now — but  it  provides  the  United  States 
with  a  solution  to  help  be^'in  meeting  the 
energy  crisis  now. 

By  giving  the  immediate  go  ahead  for 
the  trans-Alaska  pipeline  now  the  Con- 
gress would  provide  the  vehicle  to  get 
to  the  business  of  solving  our  energy 
crisis  at  the  point  where  time  is  of  the 
essence.  We  have  an  immediate  prob- 
lem— it  is  only  reasonable  that  we  solve 
that  problem  with  an  immediate  answer 
but  with  an  answer  that  has  been  thor- 
oughly studied  and  analyzed,  an  answer 
that  we  know  will  work.  That  answer  is 
the  immediate  construction  of  the  trans- 
Alaska  pipeline. 

Immediate  construction  of  the  trans- 
Alaska  pipeline  would  not  be  just  an  ex- 
peditious and  effective  answer  to  help 
m  solving  our  energy  problem,  but  it 
would  also  help  solve  the  many  other 
problems  which  we  are  now  confronting 
and  which  are  acutely  related  to  the  en- 
ergy crisis.  Specifically,  immediate  con- 
stmction  of  the  trans-Alaska  pipeline 
would  be  of  urgent  importance  in  both 
aiding  our  economy  and  protecting  and 
improving  our  national  interest. 

If  we  act  forthrightly  and  directly, 
construction  of  the  trans-Alaska  pipeline 
could  reduce  our  first  round  balance  of 
trade  outflows  by  at  least  $7  billion  to 
S12  billion  annually.  As  production  rates 
increase  from  Alaska — and  Mr.  Presi- 
dent, we  know  that  they  will— America 
will  be  able  to  greatly  strengthen  our 
bargaining  position  with  the  Middle 
Eastern  oil  producing  nations  and  simul- 
taneously allow  us  to  meet  any  supply 
disruptions  with  minimum  economic  con- 
.sequences. 

Because  we  have  been  forced  to  rely 
on  Middle  Eastern  oil  we  have  been 
forced  to  comply  with  the  prices  that 
tlie.se  nations  choo.<;e  to  impo.se.  This  costs 
billions  of  dollars— dollars  that  are  going 
to  the  Middle  Eastern  nations  which  Is 
inflicting  further  damage  on  our  balance 
of  payments  position  and  eats  away  at 
the  strength  of  the  dollar— this  is  the 
price  we  must  continue  to  pay  if  we  do 
not  embark  on  construction  of  the  pipe- 
line now.  A  $10  billion  yearly  drain  is  the 
price  we  will  have  to  pay  if  we  do  not 
reverse  this  damaging  trend.  But  if  we 
build  the  trans-Alaska  pipeline  now  we 
will  be  able  to  keep  those  billions  of  dol- 
lars in  the  United  States.  I  want  to  stress 
this  important  point — a  trans-Alaska 
pipeline  will  reduce  by  more  than  one- 
tliird  the  amount  of  oil  that  we  have  to 
import.  That  is  more  dollars  in  the  pock- 
ets of  Americans  instead  of  the  pockets 
of  Arab  sheiks. 

By  building  a  trans-Alaska  pipeline 
now.  we  will  help  restore  the  confidence 
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in  our  currency:  confidence  I  might  add 
that  lias  been  desperately  lacking 
througnout  the  work'  as  of  late. 

I  want  to  stress  the  importance  of  what 
the  immediate  construction  of  the  trans- 
Alaska  pipeline  means  to  our  economy 
here  at  home — it  is  impressive. 

Completion  of  the  trans-Alaska  pipe- 
line should  yield  a  net  benefit  to  the 
economy  beginning  at  $1  billion  a  year 
and  increase  to  S2.4  billion  a  year  later. 
But  I  must  emphasize,  we  cannot  com- 
plete the  pipeline  before  we  begin  to 
build  the  pipeline.  We  must  begin  to  build 
the  pipeline  now  so  America  can  begin 
to  reap  the  fruits  of  the  pipeline  in  the 
future. 

What  is  also  of  great  importance  to  the 
Nation  at  a  time  when  we  are  fighting 
unemployment  is  the  fact  that  thousands 
of  new  workers  will  find  employment 
through  the  construction  of  the  pipe- 
line—not just  in  Alaska,  but  an  Alaska 
pipeline  means  jobs  throughout  the  Na- 
tion—in the  East,  Midwest,  the  North, 
the  South  and  West.  The  trans-Alaska 
pipeline  will  have  a  positive,  healthy  and 
enduring  impact  on  the  economy.  Both 
management  and  labor  agree  that  we 
must  begin  immediate  construction  of 
the  trans-Alaska  pipeline.  The  AFL-CIO 
and  other  unions  realize  that  a  pipeline 
means  jobs  for  Americans — jobs  that  are 
needed  now.  The  faster  we  begin  con- 
struction on  the  trans-Alaska  pipeline 
the  quicker  we  can  get  more  people  em- 
ployed and  reduce  America's  joblessness. 
Numerous  sectors  of  the  economy  will 
directly  benefit.  But  they  will  not  benefit 
until  we  get  on  with  this  important 
task — the  Alaska  pipeline  amendment 
allows  us  to  do  that. 

As  the  trans-Alaska  pipeline  is  essen- 
tial to  the  American  economy — America's 
economy  is  essential  to  our  nation's  na- 
tional security. 

The  trans-Alaska  pipeline  will  give  us 
the  energy  to  reduce  our  reliance  on  for- 
eign energy  and  thus  insure  our  ability 
to  chart  an  independent  foreign  policy — 
a  foreign  policy  free  of  stipulation,  con- 
cession, and  excessive  compromise. 

We  will  not  be  faced  with  the  severe 
threat  from  the  oil  producing  states  in 
the  Middle  East  who  threaten  to.  and  in- 
deed upon  occasion  have,  cut  off  our 
oil.  The  leader  of  Libya  said  recently 
that  Middle  East  oil  should  be  u.sed  as 
a  'slap  in  the  face  of  America."  Mr.  Pres- 
ident, the  sooner  we  are  able  to  utilize 
our  North  Slope  oil.  then  the  sooner 
we  will  be  able  to  take  the  threat  of  a 
slap  in  the  face— and  it  would  be  much 
more  severe  than  .just  a  slaiJ — away  from 
the  handful  of  Arab  nations. 

Construction  of  the  trans-Alaska  pipe- 
line is  essential,  it  is  mandatory  that  we 
respond  to  a  crisis  where  time  is  of  the 
essence  with  a  timely  solution — construc- 
tion of  the  trans-Alaska  pipeline  now.  I 
ask  my  colleagues  to  consider  the  urgency 
of  our  energy  crisis  and  our  ability  to 
move  now  and  begin  to  solve  this  ques- 
tion now — we  can,  and  our  amendment 
is  the  catalyst  to  action. 

I  think  we  should  meet  the  problem 
of  the  energy  crisis  with  action,  and  not 
with  further  delay,  and  I  am  quite  hope- 
ful that  on  Tuesday  the  Senate  will  start 
the  first  positive  move  toward  the  con- 


struction of  the  Alaska  pipeline  by  adopt- 
ing the  amendment  we  have  offered  to 
this  bill. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  state  the  program  for  tomorrow 
and  beyond. 

The  Senate  will  convene  tomorrow  at 
10  a.m. 

A  yea-and-nay  vote,  which  has  already 
been  ordered  thereon,  will  occur  on  the 
amendment  by  Mr.  Bartlett  to  the 
Alaska  pipeline  bill  at  the  hour  of  11  a.m. 
When  the  amendment  by  Mr.  Bartlett 
is  disposed  of.  there  will  be  a  yea-and- 
nay  vote  on  the  amendment  by  Mr.  Hart 
to  the  Alaska  pipeline  bill. 

Upon  the  disposition  of  the  Hart 
amendment.  Senator  Stevens  will  be 
recognized  to  call  up  an  amendment  by 
Mr.  Macnuson.  No  later  than  1  hour  after 
the  disposition  of  the  Hart  amendment, 
a  vote  will  occur  on  the  Magnuson 
amendment.  That  vote  may  very  well 
be  a  voice  vote,  depending  on  the  wishes 
of  Senators  at  that  time. 

Upon  disposition  of  the  Magnuson 
amendment,  the  distinguished  manager 
of  the  bill,  the  Senator  from  Washington 
•  Mr.  J.^cKsoNl  will  be  recognized  to  call 
up  an  amendment.  There  may  very  well 
be  a  roUcall  vote  on  that  amendment, 
but  that,  again,  will  be  determined  at 
that  time. 

Upon  the  disposition  of  the  Jackson 
amendment,  the  Senate  will  take  up 
S.  1191,  the  National  Center  on  Child 
Abuse  bill.  A  yea-and-nay  vote  already 
has  been  ordered  on  that  bill. 

Upon  the  disposition  of  S.  1191,  other 
Senators  may  have  amendments  to  the 
Alaska  pipeline  bill.  If  they  wish  to  offer 
them,  they  may  do  so,  but  at  any  rate 
the  Senate  will  return  to  the  considera- 
tion of  the  Alaska  pipeline  bill.  The  ques- 
tion will  be  on  the  adoption  of  the 
amendment  of  the  Senator  from  Alaska 
(Mr.  Gravel) .  Debate  will  resume  on  the 
Gravel  amendment.  The  amendment 
may  be  set  aside,  but  only  by  unanimous 
consent  to  take  up  other  business  on 
which  yea-and-nay  votes  could  occui-. 

On  Monday  the  Senate  will  convene 
at  10  o'clock  a.m.  Following  any  special 
orders  for  the  recognition  of  Senators 
which  may  have  been  entered  prior  to 
M'^nciay.  there  will  be  a  period  for  the 
i  ..nsaction  of  routine  morning  business 
for  not  to  exceed  30  minutes,  with  state- 
ments limited  therein  to  3  minutes.  There 
may  very  well  be  a  first  track  item,  but 
in  any  event  on  Monday  the  Senate  will 
resume  consideration  of  the  Gravel 
amendment  to  the  Alaska  pipeline  bill. 
At  1:30  p.m.  on  Monday  the  Senate 
will  proceed  to  the  consideration  of  the 
amendment  <No.  309)  by  Mr.  Buckley 
to  the  Alaska  pipeline  bill.  A  yea-and- 
nay  vote  will  occur  on  the  Buckley 
amendment.  The  yeas  and  nays  have 
been  ordered  on  amendment  309  at  2:30 
p.m.  Other  yea-and-nay  votes  may  oc- 
cur during  the  day. 

On  Tue.sday.  July  17,  the  Senate  will 
convene  at  9  a.m..  or  earlier,  if  neces- 
sary, to  accommodate  Senators  who  may 
wish  to  secure  special  orders  prior  to 
Tuesday.  At  no  later  than  10  o'clock  a.m. 
there    will   be   a   vote   on   the   Haskell 


July 


k 


1973 


*d 


amendmeftt  to  the  Alaska  pipeline  bill, 
provided  that  amendment  has  not  been 
disposed  of  (Hi  an  earUer  date. 

At  11  o'clock  a  yea-and-nay  vote  will 
occur  on  the  amendment  by  Mr.  Gravel, 
cosponsored  by  Mr.  Stevens. 

At  not  later  than  12  o'clock  on  Tuesday 
the  vote  will  occur  on  final  passage  of 
the  Alaska  pipeline  bill. 

Otlier  yea-and-nay  votes  may  occur 
during  the  afternoon  on  Tuesday. 

Under  the  order  already  entered,  upon 
the  disposition  of  the  Alaska  pipeline 
bill  the  Senate  will  turn  to  the  considera- 
tion of  the  minimum  wage  bill,  S.  1861. 
Yea-and-nay  votes  could  occur  thereon. 

The  leadership  may  from  time  to  time 
seek  to  alter  the  program  for  Monday 
and/or  Tuesday,  with  consent,  of  course. 
In  order  to  utilize  the  time  to  the  fullest, 
and  may  call  up  other  measures  for  con- 
sideration if  they  have  been  cleared  for 
action. 

Mr.  President,  that  is  as  far  as  I  would 
care  to  attempt  to  predict  at  this  time, 
my  political  prophecy  not  being  strong 
enough  to  attempt  to  prognosticate  be- 
yond Tuesday.  But  suffice  it  to  say  there 
will  be  yea-and-nay  votes  daily  from 
here  on  throughout  the  remaining  weeks 
of  July.  Saturday  sessions  throughout 
July  preceding  the  August  recess  will  be 
almost  unavoidable. 

A  look  at  the  calendar  will  justify  this. 
For  example,  the  following  bills  are 
among — and  I  repeat  "among" — those 
measures  which  must  be  disposed  of  be- 
fore the  August  recess,  but  the  bills 
which  I  shall  enumerate  are  not  neces- 
sarily listed  in  the  order  in  which  they 
will  be  taken  up,  and  I  emphasize  that 
the  list  is  not  necessarily  complete  by  any 
means.  They  are  as  follows: 

H.R.  8760 — Transportation  appropria- 
tion bill. 

H.R.  8658— District  of  Columbia  ap- 
propriation bill. 

H.R.  6691— Legislative  appropriation 
bill. 

HJl.  8917 — Interior  appropriation  bill. 

H.R.  8947 — Public  works  appropriation 
bill. 
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S.  440 — War  powers, 

H.J.  Res.  512— HUD. 

S.  426 — Premarket  testing  of  new 
chemical  substances. 

S.  2101 — Truth  in  lending. 

S.  1861 — Minimum  wage. 

S.  356 — Consumer  product  warranties. 

S.  782— Antitrust. 

S.  372 — Equal  time  provision.  Com- 
munications Act. 

S.  1559 — Manpower  training. 

S.  1560 — Public  service  employment. 

S.  4 — Pension  reforan. 

S.  1033— Export  of  timber. 

S.  1149 — Railroad  rolling  stock. 

S.  1983— Protection  of  fish  and  wild- 
life. 

Foreign  aid  authorization. 

Campaign  spending. 

Numerous  conference  reports.  ^ 

S.J.  Res.  110 — Nonpartisan  Commis- 
sion on  Election  Reform. 

In  addition,  Mr.  President,  there  are 
various  energy  bills.  There  are  numerous 
conference  reports.  So,  Mr.  President,  I 
read  it  and  I  weep. 

I  would  suggest  and  I  know  the  distin- 
guished majority  leader  joins  me  in 
stating  that  I  cannot  read  that  list  of 
bills  and  conceive  of  how  we  can  avoid 
Saturday  sessions  for  the  remainder  of 
July,  especially  when  we  will  be  going 
into  an  August  recess  of  better  than  4 
weeks.  I  know  Senators  wiU  want  to  fas- 
ten their  seat  belts  and  prepare  for  ex- 
treme tuibulence  ahead. 


23865 

Depabticent  or  Justice 
Donald  J.  Stohr,  of  Mlssovirl,  to  be  US. 
attorney  lor  the  eastern  district  of  Missouri 
for  the  term  of  4  years,  vice  Daniel  Bartlett, 
Jr.,  resigned. 

National  Credit  Union  Board 

WUllam  E.  Young,  of  Washington,  to  be  a 
member  of  the  National  Credit  Union  Board 
for  the  remainder  of  the  term  expiring  De- 
cember 31,  1973,  vice  DuBols  McGee, 
deceased. 

In  the  Navv 

■nmothy  K.  Murphy  (Naval  Reserve  Officers 
Training  Corps  candidate)  to  be  a  permanent 
ensign  In  the  line  or  staff  corps  of  the  Navy, 
subject  to  the  qualification  therefor  as  pro- 
vided by  law. 

The  foUowlng-named  EX-USN  officers  to 
be  permanent  commanders  In  the  Medical 
Corps  In  the  Reserve  of  the  U.S.  Navy,  subject 
to  the  qualification  therefor  as  provided  by 
law: 

George  P.  Humbert 

James  W.  Smith 

Waring  B.  Haselton  to  be  reappointed  from 
the  temporary  disabUlty  retired  list  as  a 
permanent  commander  in  the  Navy,  limited 
duty  (Hull)  subject  to  the  qualification 
therefor  as  provided  by  law. 

John  P.  Cook,  U.S.  Navy  officer,  to  be  a 
permanent  commander  In  the  Medical  Corps 
In  the  Reserve  of  the  U.S.  Navy,  subject  to 
the  qualification  therefore  as  provided  bv 
law.  ' 

Michael  B  Sanborn  (midshipman,  Naviil 
Academy)  to  be  a  permanent  ensign  In  the 
line  or  staff  corps  of  the  Navy,  subject  to  the 
qualification  therefor  as  provided  by  law. 
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ADJOURNMENT  UNTIL  10  A.M. 

Mr.  JACKSON.  Mr.  President,  I  move. 
In  accordance  with  the  previous  order, 
that  the  Senate  adjourn  until  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and  at  4:56 
p.m.  the  Senate  adjourned  mitil  tomor- 
row, Saturday,  July  14,  1973,  at  10  a.m. 
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Executive  nominations  received  by  the 
Senate  July  13,  1973: 


Executive  nominations  confirmed  by 
the  Senate  July  13, 1973: 

The    JODICIARY 

Thomas  G.  Gee,  of  Texas,  to  be  a  US  cir- 
cuit Judge,  fifth  circuit. 

William  H.  Webster,  of  Missouri,  to  be  a 
U.S.  circuit  Judge,  eighth  clrciilt. 

Harlington  Wood,  Jr..  of  Illinois,  to  be  a 
US.  district  Judge  for  the  southern  district 
of  Illinois. 

John  P.  Nangle,  of  Missouri,  to  be  a  U.S. 
district  Judge  for  the  eastern  district  of 
Missouri. 

Prentice  H.  Marshall,  of  Illinois,  to  be  a 
U.S.  district  Judge  for  the  northern  district 
of  Illinois. 
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RAIL  CRISIS 


HON.  DICK  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  12,  1973 

Mr.  SHOUP.  Mr.  Speaker,  on  June  30, 
1973,  I  introduced  H.R.  9142  which  re- 
lates to  the  impending  rail  crisis  In  the 
Northeast  region.  This  bill  is  similar  in 
some  respects  to  other  proposals,  some 
of  which  have  also  been  introduced,  but 
H.R.  9142  has  unique  characteristics 
which  I  feel  merit  the  serious  attention 
of  Congress. 

H.R.  9142  mandates  consolidation  of 
the  bankrupt  railroads,  has  extensive 
and  full  protection  for  labor,  keeps  Gov- 
ernment expenditures  at  a  minimum 
level  and  vests  control  of  the  proposed 
new  system  in  a  private  corporation. 
Nothing  in  the  bill  in  any  way  compro- 


mises further  work  on  the  overall  trans- 
portation problems  facing  the  Nation,  yet 
the  bill  is  so  constructed  that  it  has  attri- 
butes which  constitute  a  soimd  basis  for 
further  attention  to  rail  problems.  For 
the  information  and  reference  of  all  those 
concerned  with  the  Northeast  rail  situa- 
tion I  am  submitting  the  following  sec- 
tion-by-section explication  of  H.R.  9142: 
Section-By-Section  Explication  or 
HR.  9142 
This  is  a  bill  to  cre.ite  a  system  to  restore, 
maintain  and  operate  a  system  of  essential 
rail  service  In  the  Northeast  Region. 

SUBCH.APTER    1 

Section  101.  Congress  finds  that  certain 
carriers  are  in  bankruptcy,  that  continuation 
of  service  Is  threatened;  that  public  Interest 
requires  rail  service:  that  federal  financial 
assi.?tanre  is  needed  to  facilitate  the  reor- 
ganization and  continuation  of  railroads  In 
the  Northeast. 

Section  102.  Definitions: 

FNRA—Federa]  National  Railway  Associa- 
tion— the  planning  entity. 


Bankrupt  railroad  Is  a  line  which  is  in  re- 
organization and  Judged  by  a  court  not  to 
have  a  reasonable  likelihood  of  successful 
reorganization. 

Coj^iTn issfon— Interstate  Commerce  Com- 
mission. 

Corporation— Northeast  RaU  Corporation— 
the  operating  entity. 

Fair  and  equitable  value  (1)  for  bankrupt 
lines  acquired  by  the  corporation  and  to  be 
abandoned  this  Is  the  best  market  price  (over 
a  reasonable  period  of  time)  less  costs  of 
holding  and  maintaining  and  less  a  dis- 
count for  delay  and  receipt  cf  proceeds,  (2) 
for  rail  property  of  railroads  and  reor- 
ganization to  be  acquired  and  operated— the 
Ercater  of  fair  liquidation  value.  (1)  above, 
or  going  concern  value  which  is  the  capital- 
ized value  of  earning  power  giving  considera- 
tion to  cost  of  Implementing  the  regional 
plan  and  giving  a  reasonable  rate  of  return. 

Nonbankrupt  rai/road— any  railroad  In  re- 
organization Judged  by  a  court  to  have  a 
reasonable  likelihood  of  successful  reorfani- 
zatlon  on  an  income  basis. 
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Northeast  Region — a  listing  of  the  18  juris- 
dictions affected  by  the  railroads  which  are 
siiljject  to  the  provisions  of  the  bill. 

Profitable  railroad  —Une  not  in  reorganiza- 
tion. 

Rail  properties— incUxAes  the  assets  owned 
and  or  controlled  by  railroads  in  reorganiza- 
tion (The  Chairman  of  FNR.A  is  to  prepare 
an  inventory  withm  90  days  of  the  enact- 
ment of  the  bill). 

Railroad — common  carrier. 

Railroad  in  reorgani:ation--&  railroad 
which  is  undergoing  a  reorganization  under 
Section  77  of  the  Bankruptcy  Act. 

Regional  Plan — the  design  for  reorganiza- 
tion of  the  railroads  in  the  Northeast 
Region. 

Secretary — Secretary  of  Transportation. 

SUBCH.M>TER    II 

Section  201.  This  section  creates  the  PNR.\ 
known  throughout  the  bill  as  the  •'Associa- 
tion". It  is  to  be  a  profit  corporation  having 
existence  until  dissolved  by  Congress  and 
being  for  venue  purposes  a  resident  of  the 
District  of  Columbia. 

Section  202.  The  powers  of  the  A.ssoclation 
are:  to  formulate  the  Regional  Plan;  to  im- 
plement' the  Plan  and;  to  make  loans  and 
advances  for  purchase,  rehabilitation  and 
modernization  of  rail  properties  and  for  pro- 
tective arrangements  for  railroad  employees 
adversely  atlected  by  the  plan. 

Section  203.  The  A.ssociaiion's  capitaliza- 
tion shall  consist  of  two  types  of  stock — 
common  and  preferred.  Ihe  common  shall  be 
purchased  by  the  Federal  Government  and 
shall  be  voting  stock.  The  preferred,  with  a 
par  value  of  $100.  shall  be  offered  to  rail- 
roads not  in  reorganization  and  to  shippers 
and  shall  be  nonvoting  with  cumulative  div- 
idends. The  preferred  is  redeemable  by  the 
As.socialion.  The  Secretary  of  the  Treasury 
Is  authorized  to  purchase  con^mon  stock  with 
a  value  of  $6,000,000  and  the  Association  is 
authorized  to  issue  preferred  in  an  equal 
amount  to  railroads  and  shippers. 

Section  204.  Identifies  the  Board  of  Direc- 
tors. Five  are  specified  by  the  Act — the 
Chairman  (appointed  by  the  President). 
Secretary.  Federal  Railroad  Administrator. 
Chairman  and  Vice  Chairman  of  ICC.  The 
remaining  14  are  appointed  by  the  President 
and  are  to  include  representation  of  labor, 
shippers,  railroads  not  in  reorganization, 
con.sumer  interests,  rail  pas.senger  corpora- 
tion, and  the  regional  governors.  At  the  first 
Annual  Stockholders  Meeting  the  first  board 
terminates  and  the  number  is  .set  by  the  com- 
mon stockholders.  Officers  of  the  A.ssoclation 
are  to  be  appointed  by  the  Board.  This  sec- 
tion forecloses  conflict  of  interests  by  both 
directors  and  officers.  The  proscription  of 
interest  by  officers  Ls  especially  strong  in  that 
present  and  past  officers  of  railroads  in  re- 
org.Tnlzation  are  not  to  be  allowed  to  hold 
an  office  in  the  new  corporation 

St'BCH.MTKR    III 

Section  301.  Directs  the  District  Courts 
having  jurisdiction  over  a  railroad  in  reor- 
ganization to  make  findings  as  to  the  like- 
lihood of  siicce.-sful  reorganizatic  I  and 
grants  rights  to  appeal    iich  findings. 

Section  302.  Directs  "each  railroad  operat- 
ing in  the  Northeast  Region"  to  provide  In- 
formation to  the  Chairman  or  Board  for  the 
Inventory  and  gives  supreme  power  to  compel 
compliance. 

Section  303.  Sets  forth  the  goals  to  be  re- 
garded in  the  formulation  of  the  Regional 
Plan.  Essentially  there  are  three  such  goals. 
The  first  is  a  mandatory  coiisolidation  in  the 
corporation  of  bankrupt  railroads  in  such 
a  manner  as  will  make  income  based  or- 
ganizations feasible.  Secondly,  the  plan 
should  include  a  methodology  for  downgrad- 
ing and  abandoning  railroad  properties 
which  are  duplicative  or  economically  un- 
profitable. Thirdly,  the  plan  is  to  provide  for 
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consensual  sales  of  rail  properties  by  rail- 
roads In  reorganization  to  other  railroads  in 
reorganization  or  to  profitable  railroads  and 
the  sale  of  rail  properties  of  nonbankrupt 
railroads  to  the  corporation.  The  Regional 
Plan  will  be  a  detailed  scheme  which  will 
specify  the  lines  to  be  operated  and  the 
lines  to  be  abandoned.  It  will  enumerate  the 
consensual  transfers  to  be  made,  and  de- 
scribe the  acquisitions  by  the  corporation, 
non-bankrupt  lines,  or  profitable  railroads. 
The  plan  will  also  set  forth  the  changes  and 
additions  contemplated  by  the  corporation. 
Tlie  plan  will  also  describe  the  securities 
which  are  to  be  exchanged  for  rail  prop- 
erties and  a  valuation  schedule  of  all  such 
properties. 

Section  304.  Provides  that  the  Chairman 
of  the  A.s.Hociation  shall  within  nine  months 
after  the  enactment  of  the  bill  submit  to  the 
Board  along  with  conclusions  and  recom- 
mendations his  Regional  Plan. 

Section  305.  This  section  gives  affected  par- 
ties 45  days  within  which  to  respond  and 
comment  on  the  Chairman's  prellminarv 
plan.  Tills  is  followed  by  a  60-day  review  pe- 
riod after  which  the  Board  shall  deliver  the 
final  plan  to  Congress  for  its  approval.  It 
should  be  noted  that  both  the  Secretary  and 
the  Chairman  of  the  Commission  have  veto 
powers  over  the  Regional  Plan  before  its  sub- 
mission to  Congress.  Thus  the  Regional  Plan 
has  the  approval  of  two-thirds  of  the  board 
and  the  affirmative  vote  of  the  Secretary  and 
Chairman  and  is  subject  to  Congressional  ap- 
proval. If  the  plan  is  rejected  by  the  Con- 
gress it  is  relumed  to  the  Association  for 
appropriate  modifications  and  the  then  re- 
vised  plan    Is   resubmitted   to   Congress. 

SUBCHAPTER    IV 

Section  401.  Creates  the  corporate  body  to 
be  known  as  the  Northeast  Rail  Corporation. 
This  is  a  profit  corporation  created  and  exist- 
ing pursuant  to  the  District  of  Columbia 
Busine.ss  Corporation  Act.  The  Secretary,  the 
Federal  Railroad  Administrator,  and  the 
Chairman  of  the  Commission  are  the  in- 
corporators of  NRC  and  the  initial  Board  of 
Directors. 

Section  402.  The  powers  of  the  Corporation 
Include  the  power  to  operate  and  rehabilitate 
rail  lines,  to  abandon  and  liquidate  other 
rail  lines,  and  to  create  any  other  nece.ssary 
corporations  for  carrying  out  the  Regional 
Plan. 

Section  403.  This  section  authorizes  the 
Issuing  of  100.000,000  shares  of  common 
stocj^  gives  it  voting  power,  and  allows 
cumihatlve  voting  of  common  stock.  This 
sectloh  further  provides  that  the  common 
stock  shall  be  exchanged  for  the  property  of 
railroads  which  are  conveyed  to  the  Corpo- 
ration. 

SUBCHAPTER    V 

Section  501.  Provides  that  within  15  days 
after  the  Chairman  has  submitted  the  pre- 
liminary plan,  the  As.sociation  shall  make 
an  application  for  consolidation  into  a 
single  three-Judge  district  court  of  any  and 
all  proceedings  which  in  any  way  relate  to 
the  Regional  Plan.  This  provision  mandates 
the  consolidation  and  provides  that  no  judge 
appointed  to  the  three-judge  court  shall 
be  a  judge  which  has  previouslv  had  juris- 
diction over  any  bankruptcy  proceedings  in- 
volving any  of  the  railroads  in  reorganiza- 
tion. This  section  then  further  provides  that 
within  three  months  after  the  final  approval 
by  Congress  of  the  Regional  Plan  that  the 
A.ssociatlon  shall  make  certification  to  the 
above  mentioned  Special  District  Court  of 
the  following: 

(1)  which  rail  properties  of  bankrupt  rail- 
roads are  to  be  conveyed  to  the  Corporation, 

(2)  which  rail  properties  of  nonbankrupt 
railroads  are  to  be  conveyed  to  the  Corpora- 
tion, 

(3)  which  properties  of  the  bankrupt  rail- 
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roads  are  to  be  conveyed  to  nonbankrupt  rail- 
roads or  to  profitable  railroads. 

(4)  which  rail  properties  of  nonbankrupt 
railroads  are  to  be  conveyed  to  other  non- 
bankrupt  railroads  or  to  profitable  railroads, 

(5)  the  fair  and  equitable  value  of  prop- 
erties to  be  conveyed. 

1 61  the  amount,  terms,  and  value  of  the 
securities  of  the  corporation  to  be  Issued  In 
the  exchange   for  the  above  properties, 

(7)  the  amount,  terms,  and  value  of  the 
As'-ociation  bonds  to  be  received  by  the 
railroads  in  reorganization  In  exchange  for 
the  properties  to  be  conveyed  to  nonbankrupt 
railroads,  to  profitable  railroads,  or  to  the 
Corporation. 

(8)  the  value  of  the  sectirities  of  the  Cor- 
poration to  be  received  by  the  re.spective 
bankrupt  railroads  will  not  be  le.ss  than  the 
fair  and  equitable  value  of  the  rail  properties 
to  be  conveyed  to  the  Corporation. 

(9)  and  that  the  bonds  of  the  Association 
to  be  received  as  provided  above  will  have  a 
value  equal  to  the  fair  and  equitable  value 
of   the  rail  properties  conveyed. 

This  section  further  provides  that  with- 
in three  months  after  the  final  approval  of 
the  Regional  Plan  by  Congress  the  Associa- 
tion shall  certify  to  the  various  district  courts 
having  jurisdiction  over  bankruptcy  proceed- 
ings which  properties  of  railroads  under  their 
jurisdiction  are  to  be  conveyed  to  the  Cor- 
poration and  which  rail  properties  are  to  be 
conveyed  to  the  nonbankrupt  railroads  or  the 
profitable  railroads. 

Section  502.  Within  ten  days  after  the 
certification  described  in  501  the  Corporation 
in  exchange  for  the  rail  properties  to  be 
conveyed  to  the  Corporation  shall  deposit 
with  the  Special  District  Court  securities 
v.hicli  have  a  value  which  is  at  least  equal 
to  the  fair  and  equitable  value  of  the  prop- 
erties to  be  conveyed.  This  section  also  pro- 
vides that  within  ten  days  after  the  deposit 
of  the  securities  with  the  Special  District 
Court  as  above  provided  each  district  court 
shall  order  the  trustees  of  the  affected  rail- 
roads to  convey  fortliwith  to  the  Corpora- 
tion rail  properties  as  described  in  the  Re- 
gional Plan.  Conveyance  to  the  nonbankrupt 
railroads  of  properties  they  are  acquiring  pur- 
suant to  the  railroad  Regional  Plan  is  also 
provided  for  in  this  section. 

After  the  conveyance  of  the  rail  proper- 
ties to  the  Corporation,  to  the  nonbankrupt 
railroads  and  the  profitable  railroads  as  pro- 
vided above  the  Special  District  Court  shall 
make  findings  regarding  the  adeqtiacy  of 
these  .securities  deposited  in  exchange  for  the 
rail  properties.  The  predicate  for  the  find- 
ing of  the  dLstrict  court  shall  be  whether 
or  not  these  securities  submitted  are  of 
a  fair  and  equitable  value  pursuant  to  that 
value  as  set  forth  in  the  definition  section. 
If  the  court  should  find  that  the  securities 
deposited  are  of  less  than  a  fair  value  then 
the  Association  shall  be  directed  to  make 
adjustments  in  the  Regional  Plan.  Upon 
finding  of  adequacy  the  district  court  shall 
then  order  distribution  of  the  securities  to 
the  estates  of  the  railroads  in  reorganization. 
Thus  section  further  provides  that  orders 
of  the  court  made  pursuant  to  this  title 
shall  be  appealable  directly  to  the  United 
States  Supreme  Court  and  all  such  appeals 
shall  be  prosecuted  in  an  expedited  manner. 
Section  503.  This  .section  provides  that  at 
the  time  the  Regional  Plan  becomes  effec- 
tive all  rail  .service  not  set  forth  in  that  plan 
shall  be  discontinued  at  the  option  of  the 
Corporation  30  days  after  the  effective  date 
of  the  Plan.  The  section  also  provides  that 
there  shall  be  no  abandonment  of  rail  prop- 
erties over  which  service  has  been  discon- 
tinued until  a  period  of  six  months  has 
elapsed  after  the  effective  date  of  the  plan. 
It  is  further  provided  that  no  rail  service 
may  be  discontinued  nor  any  line  aban- 
doned after  two  years  from  the  effective  date 
of  the  Regional  Plan  if  a  shipper,  or  a  local 


July  13  y  1973 


EXTENSIONS  OF  REMARKS 


23867 


authority  agrees  to  subsidize  the  difference 
between  the  revenue  attributable  to  such 
lines  on  the  fully  distributed  costs  of  han- 
dling traffic  on  such  lines  plus  a  reasonable 
return  on  the  fair  liquidation  value  on  such 
lines.  Definitions  of  the  terms  'revenue  at- 
tributable' and  'fully  distributed  costs  of 
handling  traffic'  and  a  'reasonable  return  on 
the  fair  liquidation  of  value  shall  be  set 
forth  In  regulations  formulated  by  the  Com- 
mission. 

Section  504.  This  section  contains  the  pro- 
vision for  interim  operation  of  the  bsmk- 
rupt  lines.  Rather  than  an  appropriation  It 
creates  a  debt-free  situation  for  the  rail- 
roads by  diverting  creditor  Interests  from 
the  rail  properties  to  the  bankrupt  estates 
in  the  district  courts.  After  a  railroad  has 
been  adjudged  a  bankrupt  railroad  pursuant 
to  the  procedures  set  forth  in  this  bill,  it  may 
not  thereafter  sell,  lease,  or  dispose  In  any 
way  of  Its  properties,  other  than  in  the  ordi- 
nary course  of  business,  without  the  express 
authorization  of  the  bankruptcy  court  hav- 
ing jurisdiction  over  said  rail  properties.  Said 
authorizations  shall  be  granted  only  upon  a 
showing  that  the  cash  flow  of  the  bankrupt 
lines  is  such  that  essential  operations  must 
cease  absent  Income  from  the  sale  of  rail 
properties. 

SUBCHAPTER    VI 

Section  601.  The  Association  is  authorized 
by  this  section  to  issue  and  have  outstand- 
ing obligations  in  the  amount  of  $2,000,- 
000,000.  The  section  further  provides  that 
such  obligations  shall  be  fully  guaranteed 
by  the  United  States  Government. 

Section  602.  Authorizes  the  Association 
to  make  loans  or  advances  to  the  Corpora- 
tion and  rallroculs  in  the  Northeast  Region 
for  the  purposes  of  carrying  out  the  Region- 
al Plan  and  making  provision  for  protection 
of  employees  adversely  affected  by  implemen- 
tation of  the  Region  Plan. 

Section  603.  Authorizes  the  Association 
to  inspect  the  records  of  the  Corporation  In 
any  railroad  receiving  financial  assistance 
under  this  subchapter  with  the  view  to  de- 
termining the  ability  of  the  Corporation  or 
Railroad  to  repay  the  loan  or  advance. 

SUBCHAPTER    VII 

Section  701.  This  section  authorizes  the 
Secretary  to  reimburse  a  state  or  local  agen- 
cy for  70  percent  of  the  amount  paid  by 
such  state  or  local  agency  to  continue  serv- 
ice on  a  line  which  could  otherwise  have 
been  abandoned.  The  Secretary  is  to  formu- 
late regulations  concerning  the  granting  of 
subsidies.  The  time  for  an  operating  sub- 
sidy contract  is  limited  to  two  years;  at 
which  time  the  contract  may  Ije  renego- 
tiated. Before  the  Secretary  may  enter  Into 
subsidy  agreements  with  local  agencies,  said 
local  agency  must  have  authorization  to 
make  such  contracts  from  the  appropriate 
legislative  body.  The  section  authorizes 
$50,000,000  per  fiscal  year  for  subsidy  pur- 
poses. 

Section  702.  Initial  costs  of  restoration  of 
rail  property  which  Is  a  condition  precedent 
to  service  may  not  be  an  item  in  a  subsidy 
contract.  However,  such  capital  costs  may 
be  prorated  over  the  life  of  the  line. 

SUBCHAPTER    VIII EMPLOYEE    PROTECTION 

Section  801.  Definitions: 

Acquiring  railroad  is  any  entity  acquiring 
some  of  the  properties  of  railroads  in  re- 
organization. 

Employee  of  a  railroad  in  reorganization 
is  defined  tis  one  who  has  a  current  employee 
relationship  and  who  has  100  days  of  com- 
pensated service  immediately  prior  thereto. 
Illness  or  disability  are  counted  as  part  of 
the  time  needed  to  establish  the  100-day 
period. 

Protected  employee  is  one  who  has  been  of- 
fered and  accepted  employment  by  an  ac- 
quiring railroad. 


Item,  class,  or  craft  employees  Is  a  group 
of  employees  recognized  and  treated  as  a 
unit  for  purposes  of  collective  bargaining. 

Representative  of  a  class  or  craft  of  em- 
ployees is  the  duly  authorized  labor  orga- 
nization recognized  pursuant  to  the  Rail- 
road Labor  Act. 

Deprived  of  employment  is  defined  as  the 
failure  to  be  assigned  to  a  position  with 
the  acquiring  railrotul  after  the  employee 
has  properly  accepted  employment  with  the 
acquiring  railroad.  Excluded  from  the  term 
'deprived  of  employment'  are:  deprivation 
of  emplo3rment  because  of  death,  retirement, 
resignation,  dismissal,  or  disciplinary  sus- 
pension. 

Average  monthly  compensation — the  aver- 
age of  the  last  12  months  compensation. 

Section  802.  Directs  that  offers  of  employ- 
ment shall  be  made  by  the  acquiring  rail- 
road to  all  employees  who  are  employed  on 
the  properties  which  they  acquire. 

Section  803.  Provides  that  the  acquiring 
railroad  shall  have  the  right  to  assign,  al- 
locate or  reassign  the  employees  acquired 
providing  that  there  is  no  infringement  up- 
on the  existing  traditional  classification  of 
work  rights  of  any  craft  or  class  of  em- 
ployees. 

Section  804.  Directs  that  the  acquiring 
railroad  shall  assume  all  the  obligations  un- 
der existing  collective  bargaining  agreements 
such  that  the  rights  of  employees  which  it 
acquires  shall  continue  under  the  existing 
collective  bargaining  agreements  In  force  at 
the  time  of  the  reorganization.  This  section 
further  provides  that  the  representatives  of 
the  various  employees  and  the  representatives 
of  the  railroads  shall  begin  an  immediate  re- 
view of  the  existing  collective  bargaining 
agreements  and  further  provides  that  the 
agreements  shall  be  formulated  for  imple- 
menting the  transfer  of  employees  and  for 
the  protection  of  employees  as  required  by 
the  next  section. 

Section  805.  This  section  provides  that  one 
who  Ls  defined  as  a  protected  employee  shall 
be  paid  a  monthly  displacement  allowance 
which  shall  be  equal  to  the  difference  be- 
tween his  monthly  earnings  and  his  former 
monthly  average  compensation.  The  effect 
of  this  section  Is  that  in  the  event  any  em- 
ployee Is  displaced  or  adversely  affected  he 
shall  continue  to  receive  an  amount  equal 
to  his  average  monthly  earnings  prior  to  his 
displacement  but  such  displacement  allow- 
ance shall  be  reduced  by  the  amount  of  any 
earnings.  The  section  aJso  provides  that  the 
monthly  dLsplacement  allowance  shall  con- 
tinue for  an  agreed  period  of  time  and  shall 
terminate  In  the  case  of  the  employee's  death, 
retirement,  resignation,  dismissal,  or  disci- 
plinary suspension  for  cause.  It  is  further 
provided  In  this  section  that  any  employee 
may  be  transferred  to  another  comparable 
job  within  his  same  territorial  district  as 
long  as  such  assignment  does  not  infringe 
upon  the  seniority  or  rights  of  other  em- 
ployees of  the  acquiring  railroad.  Any  em- 
ployee refusing  such  assignment  or  transfer 
shall  forfeit  all  future  rights  to  benefits  un- 
der this  subchapter.  The  section  here  also 
provided  that  an  employee  may  be  upon 
reasonable  notice  assigned  to  a  position  out- 
side his  territorial  seniority  district  and  that 
upon  such  reassignment  and  acceptance  by 
the  employee  the  acquiring  railroad  shall  re- 
imburse the  employee  for  all  reasonable  ex- 
penses Incurred  in  moving.  This  section  also 
makes  provision  for  lump  sum  severance  pay- 
ments which  may  be  made  in  lieu  of  other 
benefits  provided  for  in  the  section  upon  the 
option  of  the  employee. 

SUBCHAPTER     IX 

Section  901.  Et  seq.  Miscellaneous  pro- 
visions for  including  separability  and  audit 
and  prohibition  against  duplicative  use  of 
name. 


CIVIL  RELIGION  AND  BIBLICAL 
FAITH 


HON.  GUY  VANDER  JAGT 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  12,  1973 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
submit  for  the  Record  an  address  by  the 
Honorable  Mark  O.  Hatfield.  U.S.  Sen- 
ator from  Oregon,  delivered  at  Hope  Col- 
lege. Holland,  Mich.,  on  February  22, 
1973: 

Civn.  Religion  and  Biblical  Faith 
(An  address  by  Hon.  Mark  O.  Hatfield) 

Today,  Id  like  to  trespass  upon  your  pa- 
tience for  just  a  few  moments  to  share  some 
convictions  that  I  have  that  constantly  are 
being  challenged  from  different  sources  and 
for  different  reasons.  I  wish  to  share  with 
you  in  a  sense  really  from  my  heart  more 
than  from  a  piece  of  paper.  When  we  involve 
ourselves  in  discussions  of  Christianity  and 
politics  we  find  that  often  we  focus  on  how 
being  a  Christian  is  likely  to  make  one  a  good 
citizen.  Now  this  makes  the  presumption 
that  there  is  nearly  a  total  affinity  between 
the  allegiance  to  Christ  and  loyalty  to  the 
State,  particularly  in  a  democracy.  I  have 
had  many  illustrations  of  this,  let  me  share 
one  with  you. 

During  the  period  of  debate  in  the  United 
States  Senate  in  1970,  when  Senator  McGov- 
ern  of  South  Dakota  and  I  offered  an  amend- 
ment, what  we  called  an  amendment  to  end 
the  war,  I  received  many  letters  of  com- 
munication. One  of  them  said,  "Why  do  you 
think  you  have  the  right  to  interfere  with 
our  President?  Have  you  forgotten  that  God's 
way  is  to  respect  and  honor  those  in  au- 
thority? What  higher  power  is  there  than 
President  Nlxon?  God  put  him  there.  Who- 
soever, therefore,  resisteth  the  power  re- 
sisteth  the  ordinance  of  God,"  "  Now.  this 
you  might  say  is  an  extreme  example,  and  it 
perhaps  is;  but  I  think  it  prevailed  at  that 
time  and  perhaps  does  so  even  to  this  day 
amongst  many  in  the  Christian  community 
who  conclude  that  faith  in  Christ  means 
that  one  should  basically  obey  and  agree 
with  those  in  political  authority,  and  be- 
yond that  one  need  not  involve  his  personal 
faith  with  politics. 

The  more  I  observe  contemporary  America, 
and  the  more  I  read  about  the  history  of  the 
church  and  the  more  I  study  the  scriptures, 
the  more  I  sense  how  dangerous  it  is  to 
merge  our  piety  with  patriotism.  I  was  asked 
to  make  a  few  comments  at  the  National 
Prayer  Breakfast  recently  and  I  made  this 
statement,  "Today  our  prayers  must  begin 
with  repentance.  Individually  we  must  seek 
forgiveness  for  the  exUe  of  love  from  our 
hearts  and  corporately  as  a  people  we  must 
turn  in  repentance  from  the  sin  that  has 
scarred  our  national  soul."  What  I  want  to 
say  today  is  that  the  Christian,  like  every 
citizen,  cannot  avoid  being  political  in  some 
sense.  What  he  must  do  is  bring  the  political 
realm  of  his  life  under  the  authority  of 
Jesus  Christ.  Our  politics  must  never  be 
ruled  by  thoughtless  conformity  to  the  cul- 
ture. 

Now  let  me  also  make  very  clear  that  our 
culture  is  not  Christian  in  the  truest  sense 
of  the  word,  and  therefore  you  cannot  equate 
the  two.  As  a  culture,  we  do  not  accept  the 
ultimate  authority  of  Jesus  Christ  over  all 
people  and  nations  and  history.  We  do  not 
all  believe  that  our  ultimate  allegiance  and 
trust  must  be  placed  in  God's  work  of  re- 
demption and  salvation.  'Yet  our  culture  is 
"religious."  "In  God  We  Trust"  is  found  on 
our    coins.    Nearlv    everv    President    of    the 


23868 

United  States  has  made  a  reference  to  Ood  or 
divine  providence  in  his  inaug\iral  address, 
although  none  has  ever  referred  to  Jesua 
Christ.  Most  Americans.  I  believe,  think  that 
religion  in  some  way  is  nearly  essential  to 
giving  their  nation  strength  and  success. 
Americans  today  have  greater  faith  in  their 
civil  religion,  and  this  has  been  expressed 
well  by  President  Elsenhower  when  he  said, 
"Our  government  makes  no  sense  unless  it  is 
founded  in  a  deeply  felt  religious  falih,  and 
I  don't  care  what  it  Is." 

American  civil  religion  Is  faith  in  benevo- 
lent unitarlanism.  It  includes  a  belief  that 
God  has  blessed  and  has  chosen  America  as 
he  did  Israel:  that  Washington  was  like  Mo- 
ses, leading  the  people  out  of  bondage  into 
a  new  land;  and  that  the  Constitution  and 
the  Declaration  of  Independence  (and  re- 
member their  authors  were  mostly  deists) 
were  written  after  Inspired  prayer  meetings. 
Now,  there  can  be  certain  kernels  of  truth 
In  such  civil  religion,  and  I  don't  totally  dis- 
count civil  religion.  I  only  want  you  to  dis- 
tinguish between  civil  religion  and  biblical 
religion.  It  is  true  that  many  of  the  first  set- 
tlers came  to  America  with  a  deep  sense  of 
religious  mission  and  a  vision  of  a  new  order 
for  the  glory  of  God,  and  all  you  have  to  do 
Is  read  documents  like  the  Mayflower  Com- 
pact to  see  that  there  is  in  our  history  a  cer- 
tain spiritual  heritage.  In  fact,  Allen  Nevlns 
said  that  the  history  of  America  l6  the  his- 
tory of  the  spiritual  movement. 

But  our  civil  religion  totally  distorts  the 
relationship  between  the  state  and  our  faith. 
It  tends  to  enshrine  our  law  and  order  and 
national  righteousness,  but  It  falls  to  speak 
of  repentance,  salvation,  and  God's  standard 
of  Justice.  The  promised  land  becomes  a  per- 
fect land  in  civil  religion  and  we  are  given 
a  sense  of  righteous  mission  to  the  world. 
America's  actions  become  spiritually  or- 
dained: even  In  war  we  are  beyond  reproach, 
fulfllUng  some  divine  destiny.  An  American 
civil  religion  wants  us  to  believe  there  Is 
honor  In  the  peace  we  have  achieved;  that 
this  past  war  can  be  vindicated,  that  what 
we  have  done  was  necessary  and  right,  and 
that  we  can  be  proud  of  it. 

If  we  believe  in  the  God  of  an  American 
civil  religion,  our  faith  Is  in  a  small  and  very 
exclusive  deity,  a  loyal  spiritual  advisor  to 
American  power  and  American  prestige,  an 
exclusive  defender  of  the  American  nation 
and  the  object  of  a  national  folk  religion 
that  Is  devoid  of  moral  content.  Our  faith 
must  be  in  the  biblical  God  of  _'nstlce  and 
righteousness  who  is  revealed  In  the  scrip- 
tures and  In  the  person  of  Jesus  Christ.  Then 
we  shall  cease  using  the  trappings  of  religion 
to  sanctify  *he  status  quo.  We  shall  .see  that 
a  relationship  to  God  begins  with  repentance 
and  that  His  will  Is  discovered,  not  through 
nationalistic  vain-glory,  but  in  acts  of  hum- 
ble love  and  ser^-lce  of  Justice.  Isaiah  said  it 
very  clearly  in  the  Old  Testament.  "Is  not 
this  what  I  recjuire  of  you,  to  loose  the  fet- 
ters of  Injustice,  to  snap  every  yoke  and  set 
free  those  who  have  been  cni.«hed?  Is  it  not 
sharing  your  food  with  the  hungry,  taking 
the  homeless  poor  into  your  homes." clothing 
the  naked  when  you  meet  them,  and  never 
evading  the  duty  to  your  klnfolk?" 

Yes.  much  of  the  organized  church  of  to- 
day, in  my  opinion,  has  allowed  its  think- 
ing and  its  values  to  be  conformed  to  the 
world.  In  subtle  ways  we  allow  our  culture 
with  Its  civil  religion  to  determine  our  re- 
lationship to  political  power  Instead  of  the 
scriptures  and  the  revelation  of  Christ.  The 
church  todav  in  many  ways  Is  the  captive 
of  our  culture,  and  the  religion  of  America 
Is  America.  If  we  are  to  liberate  the  church 
and  ourselves  from  the  conformity  to  the 
world,  then  we  must  allow  ourselves  to  hear 
the  Word  of  God  over  the  tumult  of  society. 
Exploiting  or  reducing  religious  faith  to 
make  It  compatible  with  political  ends  Is  not 
a  temptation  unique  to  our  country  or  to 
our  time.  This  reoccurs  throughout  the  Old 
Testament   Christ  faced  the  temptation  from 
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both  thoee  who  collaborated  with  the  Roman 
State  and  thoee  who  wanted  Him  to  lead  a 
violent  revolt  against  the  Roman  State.  Most 
of  the  history  of  the  church  has  been  dom- 
inated by  the  political  prostitution  of  its 
faith  to  serve  the  powers  of  emperors,  kings 
and  governments. 

We  see  even  in  the  establishment  of  the 
king  over  Israel  In  the  Old  Testament  when 
the  people  of  Israel  wanted  a  king  like  all 
other  nations,  they  wanted  to  follow  the  con- 
ventional wisdom  of  the  age  and  trust  in 
the  world's  mechanisms  to  Insure  their  secu- 
rity. Samuel  warned  of  the  dangers  Inher- 
ent in  setting  up  such  uncontrolled  kingly 
powers.  Listen  to  what  Samuel  said  when 
he  responded  to  the  people's  request:  "The 
Lord  answered  Samuel,  'Hear  what  they  have 
to  say  now,  but  give  them  a  solemn  warn- 
ing and  tell  them  what  sort  of  king  will 
govern  them."  Samuel  told  the  people  who 
were  asking  him  for  a  king  all  that  the  Lord 
had  said  to  him.  'This  will  be  the  sort  of 
king  who  will  govern  you.  He  will  take  your 
sons  and  make  them  serve  In  his  chariots 
and  with  his  cavalry  and  will  make  them 
run  before  his  chariot.  Some  he  will  ap- 
point officers  over  units  of  thousands  and 
units  of  fifty.  Others  will  plow  his  fields  and 
reap  his  harvests.  Others  again  will  make 
weapons  for  war  and  equipment  for  mount- 
ed troops.  He  will  take  a  tenth  of  your  grain 
and  of  your  vintage  to  give  to  his  eunuchs 
and  lackeys.  He  will  take  a  tenth  of  your 
flocks  and  you  yoiurselves  will  become  his 
slaves.'  " 

I  think  this  prophetic  warning  has  con- 
tiniUng  relevance.  There  are  oppressive  dan- 
gers present  whenever  a  people  want  to  turn 
to  rulers  to  give  them  absolute  power.  Our 
trust  so  easily  becomes  ml.splaced. 

I  feel  we  have  good  examples  of  this  when 
Jesus  was  here  on  earth  in  his  ministry. 
Remember  the  political  environment  of 
Palestine.  This  Jewish  land  was  occupied  by 
Rome.  Roman  soldiers  enforced  the  politi- 
cal occupation  of  Israel.  There  was  great  re- 
sentment amongst  many  Jews  toward  Rome. 
Tax  collectors  were  hated  because  they  col- 
lected Rome's  revenues.  The  Jews'  anger 
took  the  form  of  direct  resistance  against 
Kome  in  many  cases;  however,  some  of  the 
elements  of  the  Jewish  political  religious  es- 
tablishment were  willing  to  ally  themselves 
with  Rome.  'Hiis  was  especially  true  with  the 
Sadducees,  religious  leaders  who  Justified  the 
political  status  quo.  This  Is  what  the  Sad- 
ducees really  represented.  They  saw  politics 
in  one  sphere  totally  divorced  from  their 
religion  which  was  in  another  realm,  and 
they  could  be  called  the  political  collabora- 
tionists of  their  day,  for  they  approved  of 
the  Roman  occupation  without  reservation. 
Christ  refused  to  side  with  the  Sadducees. 
He  was  outspoken  in  his  condemnation  of 
the  political-religious  establishment.  In 
light  of  the  kUigdom  of  God  and  its  demands 
the  present  order  could  not  be  accepted'  it 
stood  under  Judgment.  And  when  he  called 
the  tax  collectors  to  repentance,  like  Mat- 
thew, It  meant  that  they  gave  up  their  for- 
mer  life  of  collaboration  with  Roman  power 
and  the  injustice  that  it  Involved. 

Now  you  had  another  group  called  the 
Zealots.  They  were  committed  to  the  force- 
ful overthrow  of  the  Roman  power  through 
military  effort,  a  subversive  guerrtlla-war 
type  of  movement.  They  were  also  against 
paying  taxes  to  Rome.  The  Zealots  were  foes 
of  the  religious  establishment  that  com- 
promised with  Rome — the  Sadducees— and 
they  condemned  the  social  injustice  of  their 
time  They  were  in  expectation  of  a  political 
messlah  that  would  lead  their  resistance  to 
the  Roman  powers  and  establish  a  new 
Israel,  a  Jewish  theocracy.  Now  Jesus  had  a 
relation  with  the  Zealots:  he  had  constant 
contact  with  the  Zealots  and  their  followers 
as  he  did  with  all  the  Jews  living  in  Pales- 
tine of  that  time.  In  fact  there  were  Zealots 
who  were  very  close  to  Him  within  the  twelve 
disciples.  One  di.sciple  is  specifically  identi- 
fied as  Simon  the  Zealot  (not  Slmoii  Peter). 
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Some  biblical  scholars  believe  that  the  sons 
of  Zebedee  could  have  had  at  least  some  af- 
finity with  the  Zealot  movements.  Judas  Isca- 
rlot  Is  thought  likely  to  have  been  close  to 
the  Zealot  movement  as  well.  Now  the  attrac- 
tion of  the  Zealots  to  Jesus  Is  understand- 
able, for  they  held  In  common  opposition  to 
the  religious  political  establishment  of  the 
day.  Remember,  Jesus  cleansed  the  temple. 
He  called  Herod  a  fox,  and  spoke  against  the 
kings  who  ruled  over  and  oppressed  the  peo- 
ple. And  so  there  was  this  affinity. 

The  Romans  also  had  a  suspicion  toward 
Jesus.  In  all  probability  the  Romans  looked 
tipon  Jesus  as  a  potential  political  agitator 
and  associated  Him  with  the  Zealots.  In  fact 
the  Inscription,  we  remember,  on  the  cross 
accused  Him  of  being  King  of  the  Jews. 

Now  what  did  Jesus  say  to  the  Zealots?  He 
refused  to  embrace  the  full  Zealot  movement 
of  violent  resistance  to  Rome,  and  even  re- 
garded It  as  a  temptation  of  the  devil.  In  the 
garden  when  the  authorities  came  to  arrest 
Him  and  some  disciples  wanted  to  fight, 
Christ  said,  "He  who  takes  up  the  sword 
shall  die  by  the  sword."  His  message  of  "love 
your  enemies"  Included  even  those  who  were 
excluded  by  the  Zealots. 

So  Christ's  way  was  demonstrated  to  us 
in  His  ministry  as  being  a  way  of  love.  He 
forsook  both  the  extremes  as  they  were  rep- 
resented by  the  Zealots  and  by  the  Sad- 
ducees. He  condemned  the  Sadducees  who 
were  blind  to  Injustice,  and  He  resisted  the 
Zealots  who  believed  that  Injustice  had  to  be 
met  with  violence.  He  proclaimed  the  way  of 
love.  His  very  physical  force  upon  the  cross 
was  an  exemplification  of  God's  love.  But  His 
life  also  demonstrates  that  God's  kingdom 
does  not  come  through  the  world's  means  of 
political  power.  Rather  it  must  come  through 
the  power  of  love. 

We  have  In  the  epistles,  as  In  the  Gospels, 
a  very  interesting  story  of  this  relationship 
between  man  and  his  faith  and  man  and  the 
state.  You  heard  Romans  13  cited  many 
times:  "Every  person  must  submit  to  the 
supreme  authorities."  I  often  say  to  some 
of  my  Christian  friends  who  cite  me  this 
("Therefore  all  authority  is  constituted  by 
God  and  therefore  all  authority  must  be 
obeyed  and  agreed  with").  "What  about  the 
authority  of  Great  Britain  li  1776?  It  was 
a  constituted  authority,  and  yet  we  glorify 
the  American  Revolution,  a  rebellion 
authority  of  Great  Brltlan  In  1776?  It  was 
against  authority."  That  usually  forces 
them  to  another  reading  of  Romans  13.  But 
let  us  not  read  out  of  context  but  let  us 
consider  for  instance  the  words  in  the  verses 
directly  before  that  part  of  Romans  13. 
Listen  to  these  words:  "Never  pay  back  evil 
for  evil;  if  po.sslble  so  far  as  it  lies  with  you 
live  at  peace  with  all  men.  My  dear  friends. 
do  not  seek  revenge  but  leave  a  place  for 
divine  retribution,  for  there  is  a  text  which 
reads  'Justice  is  mine,  says  the  Lord,  I  will 
repay'  but  there  is  another  text  'If  your 
enemy  is  hungry,  feed  him;  if  he  is  thirsty. 
gi\e  him  a  drink."  By  doing  this  you  will 
heap  live  coals  on  his  head.  Do  not  let  evil 
conquer  you,  but  use  good  to  defeat  evil. " 

Those  are  the  words  preceding  in  Romans 
13.  And  consider  the  verses  right  after  the 
injunction  to  obey  those  In  authority,  Ro- 
mans 13:8-10:  "Leave  no  claim  outstandhit; 
against  you  except  that  of  mutual  love.  He 
who  loves  his  neighbor  has  satisfied  every 
claim  of  the  law:  for  the  commandments, 
thou  Shalt  not  commit  adultery,  thou  shalt 
not  kill,  thou  shalt  not  steal,  tliou  shalt  not 
covet,  and  any  other  commandment  there 
may  be  are  all  summed  up  in  one  rule — love 
your  neighbor  as  yourself.  Love  cannot  wrong 
a  neighbor,  therefore  the  whole  law  is 
summed  up  in  love."  We  have  many  other 
examples,  and  I  like  to  cite  Revelation  13 
and  18  to  correspond  to  Romans  13.  Read 
these  chapters  of  Revelation  because  they 
picture  the  state  that  has  been  so  alorified 
in  the  minds  of  many  Christians  in  Romans 
13.  In  Revelation  18  we  hear  the  judgment 
of  Babylon:    "Fallen,  fallen  is  Batavlon   the 
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Great.  She  has  become  a  dwelling  for  de- 
mons, a  haunt  for  every  unclean  spirit,  for 
every  vile  and  loathsome  bird.  For  the  blood 
of  the  prophets  and  of  God's  people  was 
found  in  her,  the  blood  of  all  who  have  been 
put  to  death  on  earth."  And  they  had  Rome 
in  mind,  the  State. 

The  New  Testament  tells  the  Christian 
that  we  do  owe  the  State  respect  because  the 
State  Is  ordamed  by  God.  As  Paul  says,  it  is 
accountable  to  Him;  therefore  the  Christian 
must  regard  the  powers  of  the  State  and 
their  potential  use  for  good  and  for  bad  e^•en 
more  seriously  than  the  State  considers  it- 
self. The  Christian  owes  obedience  as  long  as 
this  does  not  Involve  disobedience  to  God. 
Whenever  the  State  and  God  come  into 
direct  conflict  the  Christian  has  but  one 
choice:  render  unto  God,  not  to  Caesar;  and 
God  and  Caesar  are  not  on  a  par.  Tlie  Chris- 
tian should  pray  for  the  State  and  the  au- 
thorities, regardless  of  how  good  or  how  bad. 
just  or  unjust  they  may  be. 

Finally,  the  Christian  must  witness  to  the 
State  by  his  words  and  his  acts.  He  must 
demonstrate  that  Christ  is  sovereign  over 
all,  that  ultimately  we  are  all  bound  to  the 
law  of  love.  The  Bible  gives  us  no  basis  for 
uncritically  accepting  the  State,  or  for 
totally  rejecting  It  either.  Rather,  the  Bible 
tells  us  that  at  times  Caesar  and  God  may 
come  into  conflict.  And,  of  course,  we  know 
what  our  priority  Is. 

You  see,  we  do  not  come  by  this  by  chance. 
All  of  this  attitude  that  I  sense  In  today's 
world  concerning  the  church's  relation  to  the 
culture  really  has  a  very  interesting  history. 
I  win  not  go  into  it  all,  but  let  me  just  give 
you  one  or  two  examples.  The  first  Christians 
In  the  early  church,  the  primitive  church, 
gave  their  primary  allegiance  to  Christ  and 
His  kingdom,  not  to  the  empire  of  Rome. 
Early  Christians  refused  to  give  oaths  of 
allegiance  to  the  emperor  and  the  empire. 
Early  Christians  did  not  join  the  Roman 
army.  They  did  not  participate  in  the  Roman 
court  system  which  they  thought  to  be  un- 
just. And  you  know  what  happened  to  them. 
Maximilian,  a  young  Christian  In  the  third- 
century,  is  one  of  those  several  recorded  In 
history.  Maximilian  appeared  before  an  Afri- 
can pro-consul  named  Dion  for  induction 
Into  the  army.  Maximilian  refused  Induction 
simply  stating,  "I  cannot  serve  for  I  am  a 
Christian."  Dion  replied,  "Get  Into  the  ser- 
vice or  It  will  cost  you  your  life."  Maximil- 
ian's last  remark  was,  "I  do  this  age  no  war 
service,  but  I  do  war  service  for  my  God." 
He  was  executed  March  the  12th,  295  A.D., 
and  his  father,  also  a  Christian,  returned 
home  In  pride  of  his  son's  unbending  loyalty 
to  God. 

Historians  report  that  there  were  many 
cases  like  this  which  may  have  led  to  the 
massive  persecution  of  Christians  In  A.D. 
303.  Tertulllan,  a  third-century  Christian 
father,  asked,  "If  we  are  to  love  our  ene- 
mies, whom  have  we  to  hate?  Who  then  can 
suffer  Injury  at  our  hand?"  The  Roman 
official  Celsus  continually  Insisted  that 
Christians  fulfill  their  duty  to  the  king.  He 
stated  that  If  everybody  followed  the  ethic 
of  nonreslstance.  the  empire  would  be  ruined. 
Orlgen,  a  learned  father  of  the  early  church, 
rebutted  the  position  of  Celsus,  and  said 
this:  "We  have  come  in  accordance  with  the 
council  of  Jesus  to  cut  down  our  arrogant 
swords  of  arguments  into  plowshares,  and  we 
convert  into  sickles  the  spears  we  formerly 
used  In  fighting,  for  we  no  longer  take  swords 
against  a  nation  nor  do  we  learn  any  more 
to  make  war,  having  become  sons  of  peace 
for  the  sake  of  Jesus  who  Is  our  Lord." 

At  first  the  State  persecuted  the  Chris- 
tians. Then  we  had  that  very  Interesting 
political  happening.  Now  some  historians 
have  wondered  about  the  conversion  of  Con- 
stantlne.  I  am  not  here  to  judge  any  man's 
conversion,  but  as  a  part  of  the  conversion 
of  Constantlne  he  made  peace  with  the 
Christians  and  he  got  them  on  his  side.  He 
offered  the  church,  the  primitive  church  In 


the  fourth  century,  a  kind  of  a  deal,  and  we 
have  been  suffering  from  this  deal  ever  since. 
The  clergy  were  exempt  from  taxes  and  any 
requirements  to  serve  in  the  military,  the 
church  was  allowed  to  set  up  a  separate 
court  system  of  its  own,  and  the  church  au- 
thorities were  given  the  right  to  hold  prop- 
erty. 

Thus,  the  church  and  Its  leaders  received 
these  benefits  in  return  for  the  church's  al- 
legiance to  the  Christianized  State  of  Rome. 
The  church  began  to  be  put  into  the  service 
of  the  State.  From  that  time  on  the  church 
began  to  be  used  to  support  the  Roman 
empire,  and  eventually  whole  Roman  legions 
were  baptized  en  masse  and  sent  into  battles 
for  the  sake  of  the  Holy  Roman  Empire.  The 
State  used  the  church  to  justify  its  own 
existence  and  power.  That's  the  legacy  of 
Constantine. 

For  fifteen  hundred  years  of  history  since 
then  it  has  been  very  difficult  for  the  church 
to  resist  the  temptation  of  baptizing  the 
sectilar  state  or  using  the  church  and  religion 
to  serve  the  ends  of  the  state.  Today  we  still 
struggle  with  this  legacy  and  face  this  con- 
tinuing temptation. 

Our  witness  is  to  the  world.  We  must 
witness  to  the  values  of  our  culture.  "Do  not 
be  conformed  to  this  world,"  Romans  tells 
us;  as  the  Phillips  translation  puts  it  so 
succinctly,  "Don't  let  the  world  around  you 
squeeze  you  into  Its  mold,  but  let  God  remold 
your  minds  from  within,  so  that  you  may 
prove  in  practice  that  the  plan  of  God  for 
you  Is  good,  meets  all  His  demands,  and 
moves  toward  the  goal  of  true  maturity."  So 
today  we  must  examine  that  It  means  not 
to  be  conformed  to  twentieth-century  culture 
in  America.  A  church  that  Is  the  captive  of 
the  culture,  or  a  message  that  merely  echoes 
the  values  of  the  society  cannot  be  truly 
evangelistic  or  truly  biblical.  We  cannot  be 
the  light  of  the  world  unless  our  ultimate 
obedience  Is  to  Jesus  Christ  rather  than  to 
the  culture  of  the  world  and  the  State.  Too 
cften  we  have  let  the  values  of  our  society, 
which  dictate  so  much  of  our  lives,  go  un- 
questioned. We  hesitate  to  confront  or  Judge 
the  problems  of  materialism,  militarism, 
racism,  and  in  so  doing  we  run  the  danger 
of  equating  the  American  way  with  the  Chris- 
tian way  of  life,  which  is  direct  disobedience 
to  the  command.  "Be  not  conformed  to  this 
world." 

Lastly,  we  have  the  witness  of  our  Indi- 
vidual personal  lives.  We  have  the  corporate 
witness  as  the  body  of  believers  known  as  the 
church.  But  we  must  offer  the  world  a  vision 
of  its  future  built  upon  God's  promised 
kingdom.  To  do  so,  we  must  have  the  spirit- 
ual resources  from  within  our  Individual 
personal  lives.  We  cannot  give  out  more  than 
what  we  possess.  And  this  comes  through 
prayer.  It  comes  through  reading  and  study- 
ing the  scriptures.  It  comes  through  sharing 
one's  faith  and  love  and  sharing  and  demon- 
strating one's  faith  by  works.  By  works,  the 
Lord  said,  the  world  will  know  that  you  are 
my  disciples.  By  the  catechism  you  recite, 
by  the  church  you  belong  to?  No.  The  world 
will  know  that  you  are  my  disciples  by  the 
way  that  you  love  one  another.  We  have  to 
have  this  Inner  vitality,  this  dynamic  from 
within  that  Body  of  believers — a  love  for  one 
another  that  reaches  not  only  to  the  heart 
of  each  other  but  to  the  needs  of  each  other. 
Then  out  of  that,  a  dynamic  Spirit  spreads 
and  Infects  the  world,  and  the  community 
about  us. 

Today  we  need  that  kind  of  individual, 
and  that  kind  of  church,  a  confessing 
church,  a  body  of  people  who  confess  Jesus 
as  Lord  and  are  prepared  to  live  by  their 
confession.  Individual  lives  lived  under  the 
Lordship  of  Jesus  Christ  at  this  point  In  our 
history  may  well  be  at  odds  with  values  of 
our  society,  may  be  at  odds  with  the  abuses 
of  political  power  and  with  cultural  con- 
formity of  our  church.  We  need  those  who 
seek  to  honor  the  claims  of  their  disclple- 
shlp.  We  must  continually  be   transformed 


by  Jesus  Christ.  So  let  us  be  Christ's  mes- 
sengers of  reconciliation  and  peace,  giving 
our  lives  over  to  the  power  of  His  love.  TTien 
we  can  soothe  the  wounds  of  war  and  renew 
the  face  of  the  earth  and  all  mankind. 


MONEY    MANIPULATION    AND    THE 
AMERICAN  FINANCIAL  PICTURE 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  12,  1973 

Mr.  RARICK.  Mr.  Speaker,  as  the 
American  people  continue  to  see  the  re- 
wards of  their  labors  reduced  to  less  and 
less  buying  power — called  inflation,  it  is 
interesting  to  read  the  proposed  solu- 
tion from  the  experts  who  created  the 
problem. 

In  the  United  States  the  idea  of  abol- 
ishing all  State  boundaries  and  redivid- 
ing  the  coimtry  into  regions  for  regional 
bank  systems  and  proposed  multinational 
banking  institutions  is  suggested  by 
some  to  be  the  wave  of  the  future.  Effi- 
ciency and  control  are  highlighted  in  this 
proposal  but  nothing  is  suggested  which 
might  restore  the  people's  confidence  in 
their  money. 

On  the  international  scene.  Pierre-Paul 
Schweitzer.  Managing  Director  of  the 
International  Monetary  Fimd,  the  finan- 
cial hangout  of  U.N.  theorists,  is  plead- 
ing for  restoration  of  the  "influence"  of 
the  IMF  of  intei-national  money  decision- 
making. The  IMF  crowd,  already  respon- 
sible for  two  U.S.  dollar  devaluations 
through  Mr.  Schweitzer  is  calling  for  a 
third  devaluation  based  upon  the  ration- 
alization that  it  could  improve  the  U.S. 
balance  of  payments. 

But  again  nothing  is  being  said  or  done 
to  bolster  the  buying  power  of  the  Ameri- 
can citizen's  dollar.  The  overwhelming 
majority  of  American  citizens  are  not 
engaged  in  international  commerce  and 
are  becoming  more  and  more  aware  that 
the  rhetoric  of  balance  of  payments  can 
never  be  overcome  as  lonj  as  we  con- 
tinue to  give  away  the  wealth  and  sub- 
stance of  our  country  to  welfare  nations 
around  the  world.  Many  Americans  are 
also  becoming  aware  that  the  devalua- 
tion of  the  dollar  "abroad"  has  also  de- 
valued the  dollar  here  at  home  regard- 
less of  what  governmental  spokesmen, 
economists,  and  international  idealists 
theorized. 

In  a  contrary  action,  the  Socialist  gov- 
ernment of  Austria  has  just  revalued  its 
schilling.  In  other  words,  the  value  of  the 
schilling  has  gone  up,  based  on  the  same 
explanation  to  the  Austrian  people  as 
was  given  to  the  American  citizens  for 
the  value  of  the  dollar  going  down.  The 
Austrians  are  told  that  their  money  must 
be  increased  in  value  to  prevent  job  mi- 
gration from  Austria,  which  has  a  labor 
shortage,  to  West  Germany  and  as  a 
measure  to  hold  domestic  inflation.  Not 
only  were  West  German  Imports  becom- 
ing more  expensive  but  all  of  the  youth- 
ful intelligence  and  initiative  of  Austria 
were  being  encouraged  to  work  in  West 
Germany  for  more  stable  money  than 
they  could  receive  at  home. 

In  the  meantime  the  Rockefeller  bank. 
Chase  Manhattan  of  New  York,  has  an- 
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nounced  the  opening  of  a  Peking  branch 
in  Red  China  and  to  fill  the  financial  and 
credit  void  in  the  United  States  we  have 
learned  that  eight  of  the  top  foreign 
banks  in  our  country  are  Japanese.  Ap- 
parently a.s  our  industrialists  and  finan- 
ciers seek  to  enlarge  their  international 
markets,  the  Japanese  continue  to  find 
gold  in  the  hills  of  America.  The  Japan- 
ese have  also  revalued  their  currency. 

It  reminds  us  that  if  continued  de- 
valuation of  the  dollar  is  to  be  sold  to 
the  people  as  good  for  our  economy  and 
an  anti-inflation  move  why  not  devalue 
the  dollar  to  10  cents?  This  would  have 
the  immediate  effect  of  raising  everyone's 
salary  90  percent  and  all  Americans 
would  be  happy  with  their  pockets  full  of 
new  additional  paper  money.  That  is. 
they  would  be  happy  until  they  found 
out  that  all  of  the  prices  could  be  ex- 
pected to  Ukewise  increase  on  the  same 
multiple. 

The  question  remairis:  Was  the  Ameri- 
can  dollar  originally  created  a.s  a  me- 
dium of  exchange  for  the  American  peo- 
ple, or  was  it  intended  to  be  exploited  as 
a  tool  for  money  manipulation  by  in- 
ternational speculators?  The  American 
people  will  have  to  make  the  decision. 

Related  newsclippings  follow : 

I  Prom  the  Evening  Star  and  Dally  News. 

June  20.  197:M 

Regional  Banking — Wave  of  FiTURt? 

(By  Phillip  M.  Kadis) 

Jarvls  L.  Mandercastle  doesn't  exiist,  and 
MuUibankshares  Is  also  a  fiction.  But  the 
rest  of  the  foregoing  resembles  in  its  main 
features  a  Virginia  banking  srenario  for  the 
1980s  recently  outlined  by  one  of  the  top 
banking  executives  in  the  .stale. 

In  a  speech  before  the  Virginia  Bankers 
Association  last  week.  Frederick  Deaue  Jr., 
president  of  the  Bank  of  Virginia  Co.,  pre- 
sented his  view  of  the  shape  the  banking 
fuuire  will  take. 

Among  his  predictions: 

The  withering  of  state  boundaries  for 
banking  and  the  emergence  of  as  many  as 
20  large  nationwide  banking  sy.stems. 

Establishment  of  regional  holding  com- 
panies with  affiliates  engaging  In  a  wide 
variety  of  nonbanklng  financial  services. 

Growth  of  correspondent  banking  services 
into  money-center  baiiks  which  will  charge 
fees  for  services  that  will  be  based  on  coni- 
puter  programs  too  costly  and  complex  for 
individual  banks  and  holding  companies  to 
develop  etflctently. 

Opening  of  an  office  by  a  major  EnglLsh. 
German  or  Japanese  banking  conglomerate 
in  the  Hampton  Roads  complex  with  full- 
scale  banking  services. 

Deane  said  he  foresaw  a  regional  banking 
market  stretching  from  Charlotte,  N.C..  to 
Baltimore,  with  heaviest  concentration  in 
Virginia  and  the  Washington  area  suburbs. 

■"There  Is  good  reason  to  focus  on  the 
Marvland-Dtstrict  of  Columbia-Virginia 
trade  area  when  considering  the  development 
of  regional  holding  companies."  Deane  told 
the  80th  annual  convention  of  the  associa- 
tion at  the  Homestead  in  Hot  Springs,  Va. 

"This  Is  where  it  is  likely  to  happen  first — 
as  a  way  of  resolving  the  many  competitive 
problems  now  faced  by  DlstrlcJ,j:banks,  and 
because  the  holding  company  movement  has 
achieved  a  maturity  In  Virginia,  and  the 
Southeast  generally,  that  today  Is  lacking 
el.sewhere.  except  on  the  West  Coast." 

Deane"s  "bank  of  tomorrow"  and  Its  retall- 
orlented  branches  would  be  linked  to  a 
super-computerized  electronic  fvuids  tr.msfer 
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system  that  would  usher  in  the  checkless 
society. 

There  would  be  remote,  automated  bank- 
ing facilities  without  tellers  in  hidustrlal 
plants,  department  stores,  air  and  bus  termi- 
nals, civic  centers  and  similar  high-volume 
areas.  Machines  at  these  facilities  would  be 
able  to  cash  checks,  take  deposits,  make  loans 
and  even  provide  video  financial-counseling 
services. 

Management  of  the.se  centers.  Deane  said, 
may  be  restructured  as  an  bid  us  try -owned 
utility. 

Distinctions  between  such  financial  in- 
stitutions as  banks,  savings  and  loans, 
credit  unions  and  finance  companies  will  be- 
gin to  blur.  Deaue  predicted,  citing  conclu- 
sions of  the  Hunt  Commission  Report  on 
financial  in.stltutlons. 

"The  extension  of  bankUig  powers  to  thrift 
Institutions  Is  being  hurried  along  by  three 
forces."  he  said.  "First,  technology  and  the 
designing  of  an  electronic  funds  transfer  sys- 
tem; second,  a  competitive  Imbalance  pri- 
marily stemming  from  developments  In  the 
bank  holding  company  movement;  and  third, 
certain  basic  changes  iu  our  market  economy 
and  how  It  operates. 

"One  change  is  that  thrift  no  longer  Is 
enshrined  as  a  national  folkway;  people 
would  rather  have  it — a  car,  a  boat,  a  TV, 
whatever— now  than  save  for  it.  and  savings 
Is   what   the   thrift   Industry   Is   all   about." 

Accompanying  the  breakdown  In  geograph- 
ical and  competitive  barriers,  Deane  said, 
will  be  a  more  "extensive  and  Intrusive" 
role  for  government  regulatory  agencies. 

"The  trend  toward  a  single  federal  bank 
regulatory  agency  appears  inevitable,"  Deane 
said.  "Probably  this  superagency  will  be  the 
Federal  Reserve  or  a  reconstituted  extension 
of  the  system  developed  along  the  lines  sug- 
gested a  decade  ago  by  recently  retired  Gov- 
ernor J.  L.  Robertson." 

The  role  of  state  governments  will  shift 
from  an  emphasis  on  an  examining  function 
to  issues  such  as  consumer  rights  or  charter- 
ing entrants  into  the  marketplace,  Deane 
said. 

"Compelling  this  change  primarily  is  the 
fact  that  state  boundaries  and  interstate 
branching  restrictions  appear  as  anachro- 
nisms in  the  world  of  electronic  banking," 
Deane  said. 

"One  must  even  ask  if  there  is  any  mean- 
ing to  a  state  or  federal  charter  in  the  en- 
vironment we  have  been  discussing.  It  is  dif- 
ficult to  conceive  of  one,  at  least  In  the  tra- 
ditional .sense." 

The  advent  of  electronic  banking  will  open 
the  institution  to  that  portion  of  the  popula- 
tion— estimated  at  25  percent  to  30  per- 
cent— that  now  is  now  outside  the  banking 
mainstream.  Deane  said. 

To  assist  in  facilitating  the  changes  that 
he  felt  were  inevitable,  tieane  proposed  for- 
mation of  a  Virginia  Bankers  Association 
"Hunt  Commission"  with  representation 
from  the  nonbanklng  community,  as  well,  to 
analy^%  the  state's  banking  and  financial 
structure  and  propose  changes. 
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(From   the  Washington  Post,  July   6.    1973] 

More  IMP  Inei  i;ence  Is  Urged 

( By  Hobart  Rowen ) 

Pierre-Paul  Schweitzer,  managing  director 
of  the  International  Monetary  Fund,  yester- 
day called  for  restoration  of  the  "influence" 
of  the  IMF.  as  part  of  a  "return  to  an  inter- 
nationally agreed  system"  on  trade  and 
monetary  matters. 

Schweitzer,  due  to  retire  as  head  of  the 
IMF  on  Aug.  31.  conceded  that  "recent  devel- 
opments have  tended  to  diminish''  the  IMF's 
influence  In  International  money  decision- 
making. 

Presumably,  he  had  In  mind  the  floating  of 
the  major  currencies  of  the  world  In  direct 


vioUtion  of  IMF  rules  requiring  fixed  ex- 
change rate  relationships. 

Moreover,  some  governments,  notably  the 
United  States,  are  known  to  advocate  a  re- 
duced role  for  the  IMF  in  any  reconstructed 
monetary  system. 

Schweitzer  addressing  the  U.N.  Economic 
and  Social  Council  In  Geneva,  acknowledged 
that  It  will  be  difficult  to  resolve  numerous 
reform  Lssues. 

But  the  "central  point  I  want  to  stress." 
Schweitzer  declared.  "Is  the  Importance  of 
the  return  to  an  Internationally  agreed  sys- 
tem, and  to  the  observance  of  international 
deci.'^lons  with  respect  to  such  matters  as  ex- 
change rates,  the  use  of  trade  and  exchange 
controls,  and  convertibility." 

.\n  agreed  system,  he  continued,  refers  "not 
only  to  the  regulatory  respects  of  the  funds 
work,  '  but  to  the  fund  'as  a  financial  insti- 
tution." 

Schweitzer  believes  that  If  a  "spirit  of  col- 
laboration" is  to  prevail,  the  fund  will  have 
to  be  strong,  rather  than  weak,  to  avoid  the 
dominance  of  a  few  powerful  nations. 

"It  will  be  Important  that  the  new  mone- 
tary system  should  .neet  the  needs  of  all 
member  coiuitries,  large  and  small,  rich  and 
poor,"  he  said.  "The  code  of  conduct  required 
of  smaller  and  poorer  countries  should  not 
be  more  onerous  than  that  accepted  by  rich 
and  powerful  members.  And  we  must  remem- 
ber that  the  Interest  of  industrialized  nations 
in  an  effective  functioning  of  the  interna- 
tional monetary  sj'stem  Is  matched  by  an 
equally  strong  Interest  among  developing 
countries." 

He  added  that  the  development  of  the 
poorer  nations  of  the  world  Is  a  subject  of 
transcendental  importance,  and  called  in  the 
Industrialized  countries  and  the  developing 
nations  to  tackle  the  problem  together. 

On  current  monetary  anxieties,  the  retiring 
IMF  director  said  that  "it  is  probably  Inevit- 
able that  markets  which  have  suffered  so 
many  crises  In  recent  years  should  continue 
to  be  nervous." 

But  he  predicted  that  the  further  depre- 
ciation of  the  dollar  would  improve  the  com- 
petitive situation  of  the  U.S.,  leading  to  a 
"gradual  but  sustained  Improvement  in  the 
U.S.  balance  of  payments."  This,  he  said,  is 
an  essential  prerequisite  for  reform  of  the 
international  monetary  system. 

[From  the  Washington  Post.  July  9,  1973] 
Austrian  Revaluation  CRmcizEO 

Vienna.  July  8. — Austria's  decision  last 
week  to  revalue  Its  schilling  has  angered  the 
nation's  business  and  industrial  leaders  and 
brought  an  end  to  a  post-war  tradition  of 
bipartisanship  in  monetary  affairs. 

Chancellor  Bruno  Kreisky'a  Socialist  gov- 
ernment raised  the  value  of  the  schilling  4.8 
per  cent  last  Monday,  declaring  that  the 
move  was  necessary  to  protect  Austria's  trade 
and  labor  relations  with  West  Germany  after 
Bonn's  decision  to  revalue  the  mark  bv  5.5 
per  cent. 

The  revaluation.  Austria's  second  this  year 
was  vigorously  opposed  by  business  circles 
and  the  tourist  industry  and  was  condemned 
by  opposition  leaders  In  Parliament  as  'eco- 
nomically unjustifiable." 

Rudolf  Salllnger.  president  of  the  National 
Chamber  of  Commerce,  isald  Austria  had 
"clearly  reacted  too  quickly"  and  he  warned 
that  a  major,  unhealthy  result  would  be  "a 
further  concentration  of  otir  foreign  trade 
with  West  Germany, "  hampering  Austria's 
efforts  to  diversify  its  market. 

Even  before  the  latest  revaluation.  Sal- 
linger  said,  the  combined  effect  of  the  weak- 
ening of  the  dollar  and  Austria's  2.25  per 
cent  revaluation  in  February  had  been  that 
"repeatedly,  long-standing  delivery  contracts 
with  the  United  States  have  been  curtailed." 

Financial  experts  here  note  that   none  of 
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tlie  three  situations  that  generally  precede 
an  vipward  revaluation  exist  in  Austria. 

Austria  has  no  surplus  of  exports  for  the 
first  five  months  of  this  year,  import*  totalled 
S3 .2  billion  and  exports  were  only  $2.2  bil- 
lion. There  has  been  no  speculative  flow  of 
dollars  Into  Austria  and  the  Austrian  schil- 
Ing  in  relation  to  the  currencies  of  its  cViief 
trading  partners,  was  not  considered  to  be 
significantly  undervalued. 

Austrian  Finance  Minister  Hannes  An- 
drosch,  who  had  called  for  a  revaluation 
matching  West  Germany's,  defended  the 
regime's  decision  as  a  move  to  prevent  migra- 
tion of  workers  from  Austria,  which  has  a 
labor  shortage,  to  West  Germany,  and  as  a 
measure  to  halt  domestic  inflation. 

Trade  Minister  Josef  Starlbacher  con- 
tended that,  "If  we  had  not  revalued  with 
Bonn,  It  would  have  had  the  inflationary 
effect  of  making  all  our  imports  from  West 
Germany  more  expensive." 

About  22  per  cent  of  Austria's  trade  and 
70  per  cent  of  its  tourism  each  year  Is  with 
West  Germany. 

Trade  with  Eastern  Europe,  a  key  element 
of  neutral  Austria's  foreign  policy  that  in 
recent  years  has  dropped  from  15  per  cent 
of  the  nation's  foreign  trade  to  8  per  cent — 
is  expected  to  be  seriously  affected  by  the 
new  revaluation.  The  United  States,  whose 
goods  are  now  comparatively  cheaper.  Is  like- 
ly to  benefit  as  Eastern  Europeans  seek  new 
suppliers.  In  the  view  of  trade  experts  here. 

Although  U.S.  trade  with  Austria  is  slight, 
American  tourism  is  considerable  and  ac- 
counts for  a  large  portion  of  Austria's  foreign 
earnings.  Since  the  beginiilng  of  the  year 
currency  revaluations  and  the  Imposition  of 
Austria's  new  value  addec  tax  have  com- 
bined to  raise  prices  40  per  cent  for  Ameri- 
can travelers,  excluding  inflation  and  normal 
price  increases. 

Since  Austria  regained  independence  in 
1955,  the  Socialist  Party  and  the  conservative 
People's  Party  had  practiced  bipartisanship 
In  monetary  matters. 

The  first  break  in  this  practice  came  last 
January  when  the  Socialists,  over  the  ob- 
jections of  the  People's  Party,  removed  Wolf- 
gang Schmltz,  a  respected  International 
monetary  expert,  from  the  presidency  of  the 
Austrian  central  bank  and  appointed  Hans 
Kloss,  a  former  deputy  e.\ecutlve  director  of 
the  World  Bank,  who  has  been  more  recep- 
tive to  Socialist  party  policies. 

In  February,  both  major  political  parties 
and  representatives  of  trade  and  labor  agreed 
on  the  2.25  per  cent  revaluation. 


[From  the   Washington   Evening  Star-Dally 

News.  July  6,  1973  J 

Japanese  Banks 

San    Francisco. — Of    the    top    20    foreign 

banks  In  the  United  States,  eight  are  Jap- 

nese  banks  is  the  Bank  of  Tokyo,  with  $3.6 

billion  In  assets  in  its  American  operations. 

(From  the  Christian  Science  Monitor,  June  1, 
1973) 

Japan's  Interest  Grows  in  Investing  in 

United  States 

(By  Elizabeth  Pond) 

Tokyo. — Japanese  investment  in  the  U.S. 
may  be  an  idea  whose  time  has  come.  At 
least  this  Is  what  the  sponsors  of  Tokyo's 
first  "Invest  In  U.S.A.  seminar"  hope. 

As  they  packed  up  their  displays  Wednes- 
day, to  go  on  to  Osaka,  representatives  of 
the  36  participating  American  states  and  ter- 
ritories told  reporters  that  the  seminar  re- 
sults have  surpassed  their  expectations. 

Wayne  Gentry,  executive  director  of  the 
trade-development  division  of  the  Waah- 
lugton  State  Department  of  Commerce  was 
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EXTENSIONS  OF  REMARKS 

typical  In  his  entliusiasm.  "We  were  not  pre- 
pared for  the  response  we  found  here."  he 
commented.  "It  was  far  beyond  our  expecta- 
tions." 

Many  Japanese  businessmen  approached 
the  Washlngtonians  with  si)ecific  project 
ideas  for  the  Pacific  Northwest,"  he  said. 
"Many  made  future  appointments  for  fol- 
low-up discussions  when  they  will  be  in  the 
U.S.  later  this  year." 

Some  indicated  they  bad  been  studying 
the  American  market  for  sfnerol  years  and 
now  are  ready  to  go  ahead  -'.-ith  investments. 
All  of  the  Washington  State  literature  was 
exhausted  (Incluciing  the  supplies  for  O.'iaka 
dLstrlbutlon),  and  more  had  to  be  airmailed 
from  Seattle. 

The  Tokyo  seminar  was  a  low-budget 
($75,000)  akair  sjwnsored  by  the  U.S.  De- 
partment of  Commerce,  the  National  Asso- 
ciation of  State  Development  Agencies,  and 
the  U.S.  Embas.sy  in  Tokyo  on  the  American 
side,  and  by  the  Tokyo  Chamber  of  Com- 
merce and  industry,  the  Influential  Federa- 
tion of  Economic  Organizations,  the  Foreign 
Trade  Council,  and  Japan  External  Trade 
Organization  on  the  Japanese  side.  The 
strong  Japanese  support  was  notable  as  com- 
ing from  organizations  that  have  pushed 
Japan's  aggressive  export  drive  In  the  past. 
similar  seminars 

Similar  seminars  have  been  held  before 
In  Europe  and  South  America.  Essentially 
the  idea  is  to  put  states  that  would  like  to 
attract  foreign  investment  in  touch  with 
potential  Investors.  In  particular,  the  par- 
ticipating states  wotild  like  to  attract  Jap- 
anese investment  in  manufaciurlng  plants 
that  would  provide  work  for  American  labor. 

So  far  Japanese  investment  in  the  U.S.  is 
low — slightly  under  $300  million  in  direct 
long-term  capital  Investment,  or  about  $1.8 
billion  book  vaUie,  the  U.S.  Department  of 
Commerce  estimates.  American  organizers 
of  the  seminar  said  they  would  be  happy  if 
they  could  triple  those  figures  in  the  next 
couple  of  years. 

This  target  may  prove  low.  Japan  is  Just 
now,  with  an  embarrassment  of  foreign  re- 
.serves  and  with  a  33  percent  yen  revaluation 
in  the  past  year-and-a-half  making  foreign 
investment  that  much  cheaper,  beginning  to 
Invest  abroad  In  a  big  way.  Total  current 
foreign  investment  (Japanese  figures)  Is 
about  $6.2  billion,  with  $28  billion  projected 
by  1980. 

growing  interest 

Moreover,  the  Japanese  Just  now  are  be- 
coming interested  iu  manufacturing  Invest- 
ment abroad.  Heretofore  they  have  concen- 
trated on  raw-materials  procurement,  real 
estate,  and  hotel  and  service  industries  in 
their  foreign  investment.  Pollution,  a  labor 
shortage,  and  Industrial  overcrowding  at 
home  now  are  making  it  more  desirable  for 
Japanese  companies  to  expand  production 
abroad,  however.  And  the  frictions  of 
Japan's  bilateral  payments  surplus  with  the 
U.S.  could  be  reduced  in  a  major  way  by 
major  Japanese  investment  iu  the  U.S. 

The  degree  of  Japanese  interest  in  this 
possibility  was  shown  in  the  turnout  for  the 
Invest  lii  U.S.A.  Seminar.  Close  to  300  com- 
panies sent  decision-initiating  representa- 
tives to  the  sessions. 

As  sketched  by  seminar  participants,  there 
are  a  number  of  advantages  to  Japanese  Ui- 
vestors  In  the  U.S.  What  the  Japanese  fear 
might  turn  out  to  be  America's  new  protec- 
tionism might  shut  out  expanding  Japanese 
exports  In  the  future,  but  Japanese  com- 
panies manufacttirlng  In  the  U.S.  would 
liave  free  access  to  the  U.S.  market.  They 
would  then  be  able  t-o  respond  quickly  to 
changing  market  preferences  in  the  U.S. 
too — as  iu  the  case  of  YKK  zlpjjers  In  Macon. 
Ga, 
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Purtliermore.  the  wage  gap  is  closing 
rapidly.  Sennlnar  spokesmen  described 
American  wages  as  only  double  Japanese 
wages  at  present,  and  projected  that  Japan's 
huge  wage  hikes  will  bring  wage  equality 
with  the  U.S.  within   10  veais. 


WOMEN'S  INSURANCE  BILL  OP 
RIGHTS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  12,  1973 

Mr.  EILBERG.  Mr.  Speaker,  on  Thurs- 
day, Pennsylvania  Insurance  Commis- 
sioner Herbert  S.  Denenberg  presented 
a  10-point  "Women's  Insurance  Bill  of 
Rights"  in  testimony  before  the  Joint 
Economic  Committee.  He  urged  the  com- 
mittee, which  is  investigating  the  eco- 
nomic problems  of  women,  to  adopt  it  as 
a  guide  for  eliminating  problems  of  sex 
discrimination  in  insurance. 

Tlie  bill  of  rights  grants  women  the 
rights,  among  others,  to  equal  acces-s  to 
all  types  of  insurance,  to  premiimis  that 
fairly  reflect  risks  and  not  prejudice,  and 
to  equal  employment  opportunities  in  the 
insiu-ance  industry  and  its  regulatory 
agencies. 

Denenberg  told  the  committee  that 
women  faced  discrimination  by  insur- 
ance companies  in  the  areas  of  under- 
writing, coverage,  and  rates. 

The  coverage  offered  women,  Denen- 
berg said,  is  often  inadequate,  the  pre- 
miums charged  are  often  exorbitant,  and 
even  with  these  limitations,  women  still 
have  problems  getting  and  keeping 
insurance. 

Denenberg  told  the  committee  that 
traditionally  sex  has  been  used  as  a  dis- 
tinguishing factor  in  insurance  because 
it  is  a  convenient,  simple,  and  eflBcient 
way  to  divide  people  into  categories. 

Denenberg  then  suggested  that  inst- 
ance companies  begin  exploring  alterna- 
tive ways  of  dividing  and  classifying 
policyholders. 

Etenenberg  said  that  changes  in  tlie 
economic,  social,  and  legal  status  of 
women,  have  made  the  once  homogene- 
ous classification  of  women  less  meaning- 
ful. It  is  clearly  time  to  reevaluate  the 
use  of  sex  c]a.ssifications  by  the  in-^im- 
ance  industi-y. 

Denenberg's  testimony  presented,  in 
addition  to  the  bill  of  rights,  tlie  follow- 
ing specific  proposals : 

That  disability  income  insurance  be 
made  available  to  homemakers  as  well 
as  more  conventional  income  producers; 

That  insurance  regulators  review  im- 
derwriting  manuals,  promotional  ma- 
terials, and  agents'  training  guides  for 
possible  sexist  content; 

That  companies  revise  their  total  ex- 
clusion of  disability  benefits  for  wage 
loss  due  to  pregnancy ; 

That  all  women's  health  insurance  In- 
clude maternity  coverage; 

That  maternity  benefits  In  health  In- 
surance policies  be  increased; 
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That  women  be  granted  greater  repre- 
sentation on^e  boards  ef  directors  of 
insurance  companies;  and 

That  insurance  companies  consider 
adopting  unisex  rating — charging  men 
and  women  equal  insurance  rates  despite 
somewhat  different  loss  experiences. 

In  his  testimony,  Denenberg  empha- 
sized the  seriousness  of  the  problems,  ex- 
plaining that  the  denial  of  equal  access 
to  insurance,  at  fair  rates,  affects  the  eco- 
nomic status  of  all  women.  Other  eco- 
nomic disadvantages  of  insurance,  Den- 
enberg continued,  can  be  magnified  by 
discriminatory,  inadequate,  or  prohibi- 
tively costly  insurance.  Alternatively,  in- 
surance protection  that  serve  women's 
needs  can  alleviate  many  economic  bur- 
dens. 

The  full  women's  insurance  bill  of 
rights  presented  by  Commissioner  Den- 
enberg includes  the  following  rights: 

First.  The  right  to  equal  access  to  all 
types  of  insurance; 

Second.  The  right  to  premiums  that 
fairly  reflect  risks  and  not  prejudice; 

Third.  The  right  to  protection  against 
arbitrary  classification  based  on  sex,  and 
against  sex  classification  when  other 
bases  which  might  be  appropriate  have 
not  been  utilized  or  even  explored; 

Fourth.  The  right  to  equal  employment 
opportunities  in  the  insurance  industry 
and  its  regulatory  agencies,  and  to  a  fair 
share  of  scholarships  and  financial  as- 
sistance for  the  study  of  insurance; 

Fifth.  The  right  to  nonsexist  and  non- 
judgmental  treatment  by  agents,  brokers, 
claims  representatives  and  all  others  who 
deal  directly  with  policyholders; 

Sixth.  The  right  to  representation  on 
the  decisionmaking  bodies  of  commercial 
insurance  companies,  Blue  Cross  plans 
and  other  nonprofit  insurers; 

Seventh.  The  right  to  buy  insurance  or 
qualify  for  coverage  regardless  of  marital 
statiis; 

Eighth.  The  right  to  adequate  health 
Insurance  coverage  for  all  needs,  includ- 
ing comprehensive  maternity  benefits  for 
all  conditions  of  pregnancy  regardless  of 
age  or  marital  status; 

Ninth.  The  right  to  disabUity  insurance 
which  fairly  measures  the  economic  value 
of  child  care  and  homemaking;  and 

Tenth.  The  right  to  privacy  in  the 
claims  process. 


HON.  JAMES  SMITH:   A  GOOD  MAN 

HON.  J.  J.  PICKLE 

OP    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  11,  1973 

Mr.  PICKLE.  Mr.  Speaker,  I  speak  for 
myself  and  for  hundreds  of  people  in  the 
10th  District  of  Texas  in  expressing  deep 
sadness  at  the  passing  of  our  former 
colleague,  the  Honorable  James  V.  Smith 
of  Oklahoma. 

I  came  to  know  Jim  Smith  when  he 
represented  the  Sixth  District  of  Okla- 
homa in  the  90th  Congress.  He  was  a 
capable  and  effective  Representative. 

Four  years  ago,  he  became  one  of  the 
most  capable  Administrators  of  the 
Farmers  Home  Administration  in  that 
agency's  history,  and  it  was  in  that  ca- 
pacity that  he  won  the  trust  and  grati- 
tude of  not  only  my  constituents,  but  of 
people  across  the  Nation  who  came  to 
the  FHA  for  assistance. 

Under  his  leadership,  the  FHA  under- 
took a  massive  sewage  and  water  supply 
program  to  upgrade  the  living  standard 
of  this  Nation's  rural  population.  I  well 
recall  Jim's  visit  to  Bastrop,  Tex.,  for 
the  opening  of  the  Aqua  Water  Corp., 
which  has  grown  to  supply  fresh  nm- 
ni;ig  water  to  more  than  1,600  people  in 
five  Texas  counties. 

I  had  the  opportunity  to  work  with 
Jim  Smith  on  this  and  several  other 
projects,  and  after  each  meeting  with 
him,  I  was  impressed  with  both  his  pro- 
fessional capability  and  his  deep  sense  of 
sincerity  and  duty.  He  was  the  quintes- 
sential public  servant.  His  job  was  more 
than  a  job;  it  was  a  chance  for  Jim  to 
tangibly  express  his  regard  for  his  fel- 
low man. 

Jim  Smith  was  a  good  man.  He  was 
considerate,  kind,  and  helpful.  He  was 
one  of  those  men  we  have  to  classify  as 
a  sweet  person.  He  was  indeed  a  con- 
scientious public  servant  and  a  dear  per- 
sonal friend. 

When  he  relinquished  his  position  at 
FHA  last  January,  many  Members  of 
Congress  rose  to  pay  tribute  to  his  ad- 
mirable record.  In  all  his  years  of  pub- 
lic service,  his  achievements  were  many 
and  his  record  flawless. 

And  now  we  rise  again  to  pay  tribute 
to  Jim  Smith.  His  presence  will  be 
missed,  but  his  contributions  to  rural 
America  wUl  live  on,  as  will  his  memory 
in  the  minds  of  those  he  served. 


July  14,  1973 

TRIBUTE  TO  JIM  SMITH 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  11,  1973 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker. 
I  rise  to  join  with  my  friend,  the  dis- 
tinguished gentleman  from  Oklahoma 
(Mr.  Camp)  in  paying  tribute  to  the  late 
Hon.  Jim  Smith.  It  was  not  my  good 
fortune  to  be  able  to  serve  with  Jim  dur- 
ing his  tenure  in  the  Congress,  but  I 
did  have  the  opportunity  to  meet  him 
shortly  after  my  arrival  here  when  Jim 
was  serving  as  Administrator  of  the 
Farmers  Home  Administration.  I  always 
found  Jim  and  his  staff  ready  and  will- 
ing to  try  and  help  with  problems  that 
might  arise  in  my  district  involving  FHA. 
He  understood,  I  am  sure,  the  frustra- 
tions of  a  freshman  Member  of  this 
House  and  was  willing  to  go  the  extra 
mile  to  help  find  a  solution  to  a  problem. 

Jim  was  always  interested  in  rural 
America,  and  when  the  National  Future 
Farmers  of  America  adopted  a  project 
initiated  by  the  Berrien  High  FFA  of 
Nashville,  Ga.,  called  Build  Our  Amer- 
ican Communities,  Jim  Smith  was  in- 
terested. The  project,  which  stresses  self- 
help  for  local  communities  all  across  the 
Nation,  caught  Jim  Smith's  eye  because 
he  was  a  firm  believer  in  rural  America 
and  in  the  ability  of  America's  citizens 
to  solve  their  own  problems.  When  a  spe- 
cial day  was  set  aside  in  Nashville,  Ga., 
to  honor  the  project  and  the  Berrien  FFA 
for  its  part  in  founding  and  developing 
the  program  Jim  Smith  came  to  Nashville 
to  participate.  Jim  joined  the  Honorable 
Herman  Talmadge  and  me  in  addressing 
the  convocation,  and  he  delivered  one  of 
the  most  moving  speeches  I  have  heard, 
discussing  in  down-to-earth  terms  the 
problems  and  the  potentials  for  rural 
America. 

Mr.  Speaker,  I  related  this  incident 
here  to  simply  demonstrate  Jim  Smith's 
deep  commitment  to  his  job,  to  the  re- 
vitalization  of  rural  America,  and  to  this 
great  Nation. 

Jim  Smith's  life  was  tragically  short, 
but  this  Nation  is  better  off  because  he 
came  our  way.  His  footprints  are,  and 
will  be,  visible  in  the  sands  of  time. 

Mrs.  Mathis  joins  me  in  extending  our 
heartfelt  sympathy  to  the  Smith  family. 


SEIS ATE— Saturday,  July  14,  1S73 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Sah  Nunn,  a 
Senator  from  the  State  of  Georgia. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  Lord  of  each  day  and 
of  all  the  years,  grant  that  the  measures 
taken  in  this  place  may  serve  the  high- 
est purposes  of  the  Nation.  May  the 
strenuous  exertions  of  the  few  minister 
to  the  needs  of  the  many.  Give  us  a  part 


in  the  cleansing  of  the  Nation  and  in  re- 
newing the  moral  foundations  of  our 
common  life.  When  this  day  Is  done  send 
us  to  worship  and  rest  on  the  Lord's  day 
with  expectant  spirits  and  peaceful 
hearts. 

And  to  Thee  shall  be  all  praise  and 
thanksgiving.  Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  July  14,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Sam  Nunn, 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair  during  my  ab- 
sence. 

James  O.  Eastland, 
President  pro  tempore. 


I 
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Mr.  NUNN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Friday, 
July  13,  1973,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar,  be- 
ginning with  Ernest  V.  Siracusa,  of  Cali- 
fornia, under  the  heading  Department 
of  State. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar,  beginning  with  Ernest  V.  Sira- 
cusa, of  California,  under  the  heading 
Department  of  State,  will  be  stated. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Ernest  V.  Sira- 
cusa, of  California,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Uruguay. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  DEFENSE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  L.  McLucas, 
of  Virginia,  to  be  Secretary  of  the  Air 
Force. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


U.S.  AIR  FORCE 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  U.S.  Air  Force. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  ARMY 


unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


U.S.  NAVY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Adm.  William  F. 
Bringle,  U.S.  Navy,  to  be  an  admiral. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundi-y  nominations  in 
the  Air  Force  and  in  the  Navy,  which  had 
been  placed  on  the  Secretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  on  tiie  confir- 
mation of  these  nominations,  and  on  all 
previous  nominations  which  have  not 
been  commvmicated  to  the  President,  the 
President  be  notified  of  their  confirma- 
tion by  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  tlie  consideration  of  legislative 
business. 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Army. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 


FEDERAL     LANDS     RIGHT-OF-WAY 
ACT  OF  1973— ALASKA  PIPELINE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume the  consideration  of  the  unfinished 
business,  S.  1081.  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1081)  to  authorize  the  Secretary 
of  the  Interior  to  grant  rights-of-way  across 
Federal  lands  where  the  use  of  such  rights- 
of-way  is  in  the  public  Interest  and  the 
applicant  for  the  right-of-way  demonstrates 
the  financial  and  technical  capability  to  use 
the  right-of-way  in  a  manner  which  will 
protect  the  environment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  .  No.  320. 
The  vote  on  the  amendment  will  occur 
at  11  o'clock  a.m.  today.  Who  yields 
time? 

Mr.  BARTLETT.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  use. 

First,  I  ask  unanimous  consent  that 
I  may  modify  my  amendment  by  the 
insertion  of  two  words  after  the  word 
"barrel"  on  line  3.  The  words  are  "of  oil ". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  so  modified. 


The  amendment,  as  modified,  is  as 
follows : 

At  the  end  of  the  bill  add  a  new  section 
as  follows: 

Those  oil  leases  whose  dally  average  pro- 
duction per  well  does  not  exceed  that  of  a 
stripper  well  of  not  more  than  ten  barrels 
of  oU  per  day  shall  be  exempt  front  any 
allocation  or  price  restraints  established  by 
any  act  of  law. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Mr.  Bud  Scoggins.  be  granted 
the  privilege  of  the  floor  duilng  the  de- 
bate on  the  bill  and  the  vote  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  the 
preceding  hours  of  discussion  on  S.  1081 
have  focused  up>on  our  Nation's  current 
and  prospective  energy  problems.  The 
urgency  for  constructive  action  is  evi- 
dent. My  amendment  will  help  to  de- 
crease the  energy  shortage. 

The  preceding  debate  has  determined 
that  no  matter  what  action  is  taken  on  S. 
1081  there  will  be  a  delay  of  at  least  4 
years  before  we  receive  any  of  the  Alas- 
kan crude  oil. 

My  amendment  would  achieve  results 
this  year  that  will  help  the  crude  oil 
shortage  problem. 

My  amendment  would  help  to  maintain 
domestic  crude  oil  production  that  now 
exists,  but  is  on  the  brink  of  being  lost 
forever.  We  need  every  last  drop  of  pro- 
ducible crude  oil.  We  carmot  afford  to  let 
regulatory  policies  of  price  controls  or 
mandatory  allocations  to  force  econom- 
ically marginal  oil  wells  to  be  shut  in. 

The  pending  amendment  would  help 
to  stretch  out  the  Ufe  of  the  so-called 
"stripper  well." 

A  stripper  well  is  a  low  productivity, 
marginally  economic  well.  It  can  pro- 
duce just  enough  oil  to  remain  above  the 
break-even  point.  By  definition  a  strip- 
per well  averages  10  barrels  of  oil  per 
day  or  less.  These  wells  provide  1.25  mil- 
lion barrels  of  oil  per  day.  Eliminating 
the  stripper  well  would  eliminate  a  sub- 
stantial part  of  our  country's  produc- 
ible reserves.  In  1972,  stripper  wells  ac- 
coimted  for  11.2  percent  of  our  domestic 
oil  production. 

A  few  years  ago,  in  Oklahoma,  a 
friend  said: 

I  finally  figured  out  the  definition  of  a  big 
oil  man — a  big  oil  man  is  a  person  who  has  a 
big  oil  well. 

I  can  tell  Senators  the  definition  of  a 
little  oil  man.  A  little  oil  man  is  a  person 
who  has  a  little  oil  well — commonly 
called  a  "stripper"  well. 

Large  oil  companies  have  few  stripper 
wells.  Because  of  their  higher  opera- 
tional costs,  major  oil  companies  are 
forced  to  sell  their  leases  to  independ- 
ents— who  can  operate  these  leases  for 
a  longer  period.  ■► 

Major  companies,  by  selling  stripper 
leases  to  independents,  also  divulge 
themselves  of  the  often  difificult  pioblem 
of  plugging  and  abandoning  a  producing 
lease. 

Merely  having  stiipper  wells  subject 
to  allocation  programs  or  price  controls 
would  prevent  the  free  marketplace 
from  acting  to  alleviate  energy  shortages 
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newed  enthusiasm  toward  stripper  wells     Bed,  it  is  lost  forever.  The  chairman  of  ing  has  declined  constantly  since  1956    A 
would  be  generated.                                          the  Oklahoma  Corporation  Commission  Proper  and  adequate  balance  between  in- 
The  price  increases  of  crude  oil  dur-     indicated    that   several   million   dollars  creasing  demand  for  petroleum  and  avail- 
ing the  last  few  months  serve  as  testi-     worth  of  oil  had  been  saved,  because  of  »hie  reserves  no  longer  exutjs. 
mony  for  the  anticipated  results  of  this     these  small  price  increases.  ,„??     imbalance,  resulting  from  lack  of  a 
amendment.   A   news   article   from   the         Extending  the  life  of  stripper  wells  will  Ibandonment^'o/  thou^nd;  of  iTJn  ^^In^ 
?o^4\°''^!?°'"^  °"  Saturday.  July  7.     Provide  more  sweet  crude  oil  to  inland  t^re  suSti^  proveTr'Serves  Temaln  to 
1373,  backed  up  the  claims  of  its  headline     reflnenes   that   are   critically  short   of  be  recovered  from  underlying  reservoirs 
that  "strippers  getting  new  lease  on  life     crude  oil.  During  the  past  five  years  for  which  data 
from  price  hikes,"  Mr.  President,  I  ask         Because  much  of  the  stripper  produc-  *re  available  abandonments  were  as  shown: 

unanimous  consent  to  have  that  news-     tion  is  in  the  East  and  Midcontinent  area,     196a  .  ig  207 

paper  article  printed  in  the  Record  at     it  is  helpful  to  these  areas  as  well  as  the     1967 --III.""!"!"!!'  14986 

this  point.  entire  coimtry.  1968  20!  496 

There  being  no  objection,  the  article        Mr.  President,  I  ask  unanimous  con-     ?^^^ isiais 

was  ordered  to  be  printed  in  the  Record,     sent  to  have  printed  in  the  Record  at  this  15, 63i 

as  follows:                                                         point  a  letter  from  Mr.  C.  John  Miller.  A  recent  study  by  this  Association  indicates 

Strippers  Gettinc  New  Lease  on  Lite  From      President  of  that  National  Stripper  Well  *^**  *  Pr'ce  Increase  of  only  25#  per  barrel 

Price  Hikes                               Association  to  the  Price  Commission  in  i^^.ffV''^  ou  from  marginal  wells  would  re- 

Aoril  of  1972  suits  in  continued  operation  of  approximate- 
Recent  increases  in  the  price  of  crude  oU  >pv,o,.»  K.»i„„  «-.  kj  *•  *,.  ,  .x  suit  in  continued  operation  of  approxlmatelv 
have  prompted  Oklahoma  oilmen  to  extend  ^'^^'^  being  no  Objection,  the  letter  15,400  wells  which  are  expected  to  be  plueeed 
the  production  life  of  stripper  wells  and  **?  ordered  to  be  prmted  m  the  Record,  thU  year  for  economic  reasons.  As  a  result  of 
begin  working  over  older  wells  for  renewed  ^  follows:  such  price  increase,  an  additional  10.7  mil- 
output.  National  Stripper  Well  Association  ^1°"  barrels  of  crude  could  be  expected  to  be 
r,rX?,?.«*,"/  ^tK''''**,n*'i?  ^^^}  strlppers,  which  Allegan.  Mich.,  April  1972.  produced  in  the  following  12  months  from 
^r.^i^f.?J^  ?  ^.t"^^  *  ''*5''  "■*  ^""  Mr.  C.  Jackson  Grayson.  Jr..  wells  currently  facing  abandonment, 
the  l^t  three  monthVh/,  ?.«.%'''  """'  'S  Chairman,  the  Price  Commission.  Applying  these  same  factors  to  the  total 
iSeiTbarre!  to  «4  30  a  ba  ^,  "*"""*  Washington.  D.C.  of  presently  operated  marginal  wells,  addl- 
James  Ramsov  nici.vh,,n;a7-it„  „«t  i  Gentlemen:  This  letter  proposes  an  in-  tional  recovery  would  be  235.000.000  barrels. 
coi^^ltL^  fTinvSstors 3  nrl^.^Prr^"^  "*^"  '"  ''''  P^'«  °'  ^"'"^^^''^  ""^«  °"  "  equivalent  to  the  toUl  production  from  two 
^m»^!n.  .^^  K,      V^     ,    .    ^      T"- "*'*     being  in  the  best  interests  of  the  Nation  major  oil  fields. 

^,T.7,        ?    .               ''  ^"^  °^ three  bar-      and  the  consuming  public.  Considered  in  arriving  at  this  added  pro- 

Ifbte  to  comimli.  a'JThP  h..'h^J?°'"."^"^  ^""       .,"  '"  ""'  understanding  from  reports  1.  the  duction  figure  have  been  the  following  ele- 

sibie  to  continue  at  the  higher  prices.                oil  press  that  it  Is  not  a  prerogative  of  the  ments: 


July  U,  1973                        CONGRESSIONAL  RECORD  —  SEN  ATE  23875 

1.  Well  has  reached   the   zero  profit/loss  35  cents  per  barrel  for  5  barrels  per  day  or  mand  situation  is  in  the  United  States 
status  less  per  well  on  a  field  basis.  „jil   ajtsnrp  that   pfTmt<s  to   nrnriiipp   thi«: 

2.  Production  continues  its  typical  produc-  26  cents  per  barrel  for  5  to  7  barrels  per  day  SwS^^ontinue  and  that  we^w^^^ 

tlon  decline  of  Sc'r  per  year  for  a  well  that  or  less  per  well  on  a  field  basis.  f^rrL^  ^           ,  *1j       ■*  n     •     ^^"f^^ 

has  reached  a  2  barrels  per  day  producing  20  cents  per  barrel  for  7  to  9  barrels  per  day  ®^^*^  ^^^  °^°P  °^  *'"'S  Vitally  unportant 

level  or  less  per  well  on  a  field  basis.  source  of  energy  that  we  possibly  can 

3.  That    taxes    and    royalty   payments   to  36  cents  per  barrel  for  9  or  more  if  excep-  from  these  wells. 

farmers  and  landowners  be  applied  against  tionally  high  costs  Justified  it.  It  was  not  too  long  ago,  I  recall,  when 

ul^vaTulofp'r^^u'^ed^^oir'"  "''  ^"'^'"'  '°  All  wells  in  the  four  States  of  Pemi-  '^^ ^^^^''J^T't^^l^.^l^^^^^ 

4.  That   o^her   cost   elements          wages,  sylvania.  New  York.  Ohio,  and  West  Vir-  por  "plSlm  aiVsaySfho^^^^^^          wa^ 
nmterials.  eto.,  remain  constant  ginia  received  75  cents  per  barrel  of  oil.  L  \;fi^^5n^,f "  „f  1"  r^--^'^ 

The  effective  value  of  the  25.-  crude  price  Amount  of  $64,934,215  was  paid  during  Jf^Sr  wL  ?n   thP  ifn^^^ri   ^tTJl^ 

increase  would  be  reduced  by  approximately  .j^=    nparlv  2-vPflr  Pmprepnrv  npriori  fm-  stripper   wells   in   the   United   States   at 

32' i   through   allowances   made   for  No.   3  ,"if„^^*oV?  k        ,  ^^f^^?^%  period  foi  ^j^at  time.  As  I  recall  about  one-eighth 

above.  This  was  taken  into  consideration  in  ^'°;',    '^i^    Darreis  01   OU.  t>o  approxi-  qj  q^j.  ^^^j  domestic  production  came 

the   calculations  extending  total   recovery,  mately  $65  million  of  taxpayers    money  fjom  this  type  well    The  Areeda  Com- 

Despite  the  substantial  gain  of  10.7  mUiion  was  determined  by  Congress  to  be  neces-  mission  said' 

barrels  in  production  resulting  from  the  ap-  sary  to  provide  an  additional  amount  of  t„^  „,  ,„,  '»  »  1,  t.  .  *  ,  .  ^  .  ^ 
plication  Of  the  effective  balance  avaUable  oU  to  help  solve  the  shortages  that  it^airunnelfssln  burden  on°°the  consumer' 
to  the  producer  from  a  25C  price  increase.  pxistpH  nt  thnt  timp  riurine  WnrlH  ;''^ 's  an  unnecessarj  burden  on  the  consumer, 
the  total  thrust  would  be  inadequate  to  f,/^  „  '  °"^"^^  ^°"°  »"  ^^^  P^^Hc  in  the  Unit«d  States,  and  we 
the  Nation's  needs  for  oil.  The  measure  would  ^^^  "'  ,  would  be  far  better  off  to  forget  the  manda- 
only  be  a  short  term  gain  and  limited  in  The  current  crisis  is  more  severe  than  tory  oil  program  and  to  go  abroad  to  the 
results  to  a  12-month  period  at  which  time  that  of  World  War  II.  This  amendment  Middle  East  where  you  can  buy  it  for  one- 
normal  depletion  through  continxied  pro-  does  not  require  a  subsidy  or  any  pay-  third  or  one-fourth  of  the  cost  here, 
duction  would  establish  a  new  zero  profit/  ment  by  the  taxpayers  but  does  permit  Unfortunately,  too  many  Members  of 
'"SoCver  substantial  and  nroioneed  results  ^'^^  mechanism  of  the  market  place  to  Congress  were  token  in  by  that  false 
woum  be  gain^  from  a  reafiluc  cfud^^^^^^^^^  operate  to  permit  higher  prices  if  justi-  ideology  presented  by  a  group  of  people 
increase  to  $5.00  per  barrel.  In  this  case,  and  ^^  ^°  increase  our  stripper  oil  reserves  who  really  did  not  know  what  they  were 
using  the  same  limiting  factors,  a  well  vvouid  ^°  increase  the  amount  of  oil  available  talking  about.  I  am  glad  the  President, 
produce  for  six  years  before  a  new  break-  to  this  country  that  would  otherwise  be  among  his  advisers,  had  people  to  ex- 
even  point  would  be  reached.  lost.  pose  the  fallacy  in  such  arguments,  and 

Production  anticipated  from  one  t.vpical  I  call  on  my  colleagues  not  to  turn  who  rejected  it.  As  a  consequence  the 

well  would  be  as  follows:  their  back  on  our  existing  energy  crisis,  recommendation  of  the  Areeda  Conunis- 

First  year              ^""^fi^g's  "^^^^^  struggling  small  wells  need  to  be  sion  was  not  implemented.  We  are  glad 

Second  year!"!"!              ! !!!"  659  maintained,  not  snuffed  out  by  arbitrary  that  it  was  not  implemented   because 

Third  year.!!!!!.!!!!!!!!.!!!!!!!...!!  626  Pilce  controls  or  allocation  programs.  If  had  those  recommendations  been  imple- 

Fourth  year !.!.!  595  Congress  has  any  intent  whatsoever  to  mented  our  dependency  on  foreign  oil 

Fifth  year 565  try  to  eradicate  a  portion  of  our  fuel  would  have  been  increased,  our  latitude 

Sixth   year 536  shortages  with  domestic  production,  then  in  trying  to  implement  foreign  policies 

During  the  extended  productive  life  of  six  this  amendment  should  be  adopted.  that  best  sei-ve  the  interest  of  peace  and 

years  this  typical  well  would  produce  3.674  Mr.  President,  I  ask  unanimous  con-  the  people  of  the  United  States  would 

barrels  which  would  have  been  left  in  the  sent  that  the  names  of  the  Senator  from  have  been  diminished  by  the  increased 

reservoir  without  the  price  increase.  Applying  Kansas   (Mr.  DoLE),  the  Senator  from  amount  of  our  foreign  dependency  upon 

this  factor  only  to  present  marginal  wells  West  Virginia  (Mr.  Randolph),  and  the  sources  of  energ>-,  and  we  would  have 

HHLl',!oiT,o\.m       K''''T'"VP°'"i'""*f:  Senator  from  Wyoming   (Mr.  Hansen)  been  in  a  far  worsened  position  than  we 

ditional  1.32  billion  barrels  of  crude  would  ..        jj   j                                   *  ^i.-                j        ^«,..  «„j  „.... i 

be  recovered.  It   is  observed,  however   that  ^e  added  as  cosponsors  of  this  amend-  now  find  ourselves. 

the  total  number  of  marginal  wells  is  aug-  "^^nt.  I  hope  Congress  will  have  the  good 
mented   each  year  as  production   in  larger  The  PRESIDING  OFFICER.  Without  judgment  to  understand  the  good  sense 
wells  declines  below  the  10  barrels  per  day  objection,  it  is  so  ordered.  that  is  contoined  in  the  amendment  by 
definition.  who  yields  time?  the   distinguished   Senator   from  Okla- 
No  attempt  is  here  made  to  project  total  Mr.  BARTLETT.  I  yield  to  the  distin-  homa  and  to  adopt  this  amendment  so 
future  production  resulting  from  the  pro-  guished  Senator  from  Wyoming.  as  to  make  certain   that  these  known 
efnafu?nf^«tPv^rth'!.r^?"V"°''',H°K'  Mr.   HANSEN.   Mr.   President,   I   am  reserves  we  have  in  this  country  today 
^"uLTubstamiTFurfhe^b^ncfitn^^^^  happy  to  be  a  cosponsor  of  this  meas-  can  be  put  U>  good  use  to  satisfy  the 
ditional  available  crude  oil  would  be  cumu-  "i"^-  ^s  the  Senator  from  Oklahoma  has  energy  needs  of  America, 
lative.  indicated,  this  amendment  makes  about  Mr.   President,   in   yesterday's   news- 
Direct  advantages  would  also  accrue  to  as  much  good  sense  as  any  amendment  paper  I  read   tliat  one  of   the  actions 
other  segments  of  the  economy.  Continued  that  has  been  before  tliis  body  for  some  taken  by  Bunker  Hunt,  whose  profits  in 
operation  of  marginal  wells  would  provide  time  the  Middle  East  were  expropriated  by  the 
Jobs  and  wages  which  cease  with  abandon-  we  are  talking  about  known  produc-  nation  of  Libya,  involved  that  company 
lumng    cL'inf 'nxTmnine^'ulms    t^^l"^^^  tion  when  we  speak  of  stripper  wells,  seeking  to  recover  some  tanker  loads  of 
po'^r'^a'xTs'  a'nd'r3rpaym:nts''Z^^^^^  and    we    are    talking    about   production  the  expropriated  oil    The  unique  thing 
continued  in  support  of  a  desired  overall  that    has   decreased    in   quantity    while  about  the  expropriated  oil  being  sold  by 
economic  posture.  there  has  been  a  concomitant  increase  Libya  was  that  the  price  being  offered 
It  is  submitted  that  a  realistic  increase  in  in  the  per  unit  cost  of  recovery.  ^0^  it  was  at  least  $1  above  the  price  for 
the  price  of  crude  oil  is  consistent  with  -sound  So  that  when  a  level   is  approached  crude  in  the  United  States, 
economics,  is  in  the  best  interests  of  the  con-  between  these  two  figures— that  is  to  sav  There  are  those  who  still  argue  that 
uanv"fri'a}^i'r;rZtrv°.>';'f,  ff  ""i^  '^  s"bstan-  between  what  the  oil  above  ground  is  the  oil  and  energy  crisis  is  a  contrived 
esourcefJom  known  tT^rTenrllV:^!l^''  ^^^^th  and  what  it  costs  to  bring  it  above  affair  made  by  the  industry.  I  submit  that 
Respe^funy  ground-the  well  then  is  truly  marginal,  if  it  were  contrived  it  certainly  would  not 
C.  John  Miller  No  one  then  has  much  interest  in  fur-  follow  that  any  legitimate  oil  company 
President,    national   Stripper    WcJl  ther   production,   because   it   is   uneco-  would  be  out  on  the  open  market  bidding 
Association.  nomic  to  cany  on  an  operation  in  order  ^°^J    than     $1     above     the     price    of 
Mr.  BARTLETT.  Mr.  President,  there  dimply  just  to  break  even.  That  is  why  Sd  be  sold^^the 'LTSl^n^aVkeS 
is  more  than  ample  precedent  for  the  the    amendment    by    the    distinguished  Sy.  So  I  think  S^^^^^^^ 
thrust  of  my  amendment.  Senator    from    Oklahoma    makes    such  that  there  is,  indeed,  a  very  real  crisis. 
During  World  War  II.  there  was  a  sub-  good  sense.  It  provides  the  incentive  to  as  most  people  are  realizing  today.  Since 
sidy  program  financed  by  the  taxpayers  continue  production  in  such  marginal  that  is  true,  since  we  know  this  stripper 
for  stripper  wells,  which  went  into  effect  operations.  oil  is  secure  in  U.S.  territory,  production 
°"J,^""^^^  ^^'  ^^**'  Simply  permitting  the  price  of  oil  from  from  such  wells  should  be  encouraged. 
The  payment  schedule  is  as  follows :  these  wells  to  reflect  what  the  true  de-  If  we  assume  our  reserves  are  40  b!l- 
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lion  barrels  and  if  we  were  to  Increase 

the  ultimate  recovery  by  one  percent,  we 

would  have  added  to  our  reserves  by  400 

million  barrels.  That  Is  a  very  major  oil 

discovery.  And  yet  we  do  not  have  to  do 

any  work  to  discover  such  oil.  It  is  here 

now.  All  we  have  to  do  is  to  take  advan- 

age  of  the  amendment  of  the  Senator 

from  Oklahoma  to  secure  production  of 

this  oil.  It  is  here.  It  is  going  to  cost 

more  money,  and  as  I  said  yesterday,  we 

are  going  to  pay  more  money.  What  is  at 

issuf^  is  the  decision  on  the  basis  of  a 

sensible  and  reasonable  domestic  policy 

to  encourage   our  domestic   production 

recognizing    Increased    costs    and    pay 

higher  prices  for  U.S.  oil,  or  to  turn  our 

backs  on  this  opportunity  forever  and 

say  we  will  forget  about  stripper  wells 

and   continue   to  purchase,   as   we  are, 

more  and  more  oil  from  the  Middle  East. 

If  we  choose  the  latter  course  I  submit  we 

will,  indeed,  pay  more  for  oil. 

The  Arabs  long  ago  demonstrated  they 
can  read  the  English  language  pretty 
well.  They  know  the  situation  pretty  well 
in  this  country.  The  OPEC  coimtrles 
have  gotten  together  as  we  could  have 
expected  them  to  do  and  have  decided 
they  are  going  to  push  the  price  up  to 
what  the  traffic  will  bear.  When  a  country 
Is  as  dependent  upon  energy  as  is  the 
United  States — when  three-fourths  of 
all  our  energy  today  comes  from  oil  and 
gas.  the  Arabs  know  we  are  pretty  de- 
pendent on  such  fuels.  The  Arabs  know, 
and  we  ought  to  realize  they  know  that 
the  price  no  longer  is  of  any  consequence 
If  we  cannot  get  it  anyplace  else.  They 
know  we  are  going  to  pay  through  the 
nose  for  oil  and  they  are  charging  in- 
creasingly higher  prices  to  us  for  their 
oil. 

I  hope  the  Senate  will  have  the  good 
judgment  to  adopt  this  amendment 
nnanimously  because  it  makes  the  best 
sense  of  any  amendment  I  have  seen  be- 
fore this  body  during  the  course  of  the 
disunion  of  this  bill. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  BARTLETT.  I  thank  my  distln- 
gmshed  friend,  the  Senator  from  Wyo- 
ming, for  his  cogent  remarks  and  for  his 
perception  In  this  very  important  matter 
of  energy  that  is  such  a  problem  to  this 
coimtry. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield  to  me  for  5  minutes? 

Mr.  BARTLETT.  I  yield  to  the  distin- 
guished Senator  from  Kentucky  for  5 
minutes 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  COOK.  Mr.  President,  I  rise  to 
support  amendment  No.  320  introduced 
by  my  colleague.  Senator  Bartlett  of 
Oklahoma. 

On  many  occasions  I  have  expressed 
my  concern  for  the  degree  of  dependence 
this  Nation  now  has  upon  foreign 
sources  for  energy  fuels.  None  can  deny 
that  this  dependence  grows  daily  and 
with  this  growth  comes  the  degradation 
of  our  balance  of  payments  and  a  weak- 
ening of  our  status  as  a  world  power. 

Earlier  this  week,  in  this  Chamber,  I 
took  issue  with  the  decision  of  the  Cost  of 
Living  Council  because  it  did  not  differ- 
entiate   between    domestic    crude    over 


which  it  exercised  price  controls  and  for- 
eign crude  over  which  it  had  no  control. 
As  a  result  of  the  formula  which  had 
been  derived,  which  included  a  consid- 
eration of  a  1.5  percent  price  increase 
as  well  as  their  profit  margin  ratio,  the 
crude  importer  is  caught  on  the  horns 
of  a  dilemma.  He  is  forced,  in  some  in- 
stances, to  decide  between  importing 
the  high  priced  foreign  crude,  knowing 
that  because  of  the  limitations  imposed 
he  cannot  recover  his  cost  when  he  sells 
the  refined  product  or  not  importing  the 
crude  at  all. 

I  see  here  a  very  close  parallel  be- 
tween the  higher  cost  of  imported 
crude  over  which  we  have  no  control 
end  the  higher  cost  of  crude  produced 
from  stripper  wells  over  which  the 
producer  has  no  control  if  he  wants  to 
continue  production.  It  just  costs  more 
money  to  produce  from  stripper  wells. 
Additionally  if  the  decision  is  made  to 
stop  production,  this  is  a  lasting  deci- 
sion in  that  it  is  financially  impossible 
to  again  attempt  production  from  the 
particular  well.  We  lose  this  domestic 
crude. 

If  we  decide  to  impose  a  limitation 
on  this  producer,  and  thereby  deny  him 
the  capability  of  commercial  production, 
we  create  another  in  an  ever-increasing 
series  of  self-inflicted  wounds.  I  think  it 
is  time  that  we  take  a  close  look  at  such 
activity. 

As  well  meaning  as  price  restraints  on 
stripper  production  may  seem  by  the  way, 
we  are  talking  about  stripper  wells  that 
produce  10  or  less  barrels  a  day — we  must 
weigh  the  effects  of  such  action  in  light 
of  its  total  Impact  on  the  energy  problem. 
If  by  effecting  price  restraints  we  deny 
the  people  of  this  Nation  the  use  of  do- 
mestic crude  at  a  price  which  compares 
favorably  with  the  ever-increasing  cost 
of  foreign  imports,  then  I  say  that  such 
action  does  not  make  good  sense.  In  fact 
what  it  will  do  is  make  good  cents  and 
dollars  for  foreign  producers. 

Let  us  start  to  bind  up  the  self-inflicted 
wounds  that  exist,  and  even  more  impor- 
tantly, let  us  not  Inflict  any  new  wounds 
to  ourself  and  our  Nation.  Instead  of 
finding  ways  to  hinder  oiu-  domestic  pro- 
duction, let  us  expand  this  effort  in  as- 
sisting in  the  solution  of  the  problem. 
Only  then  will  we  be  really  coming  to 
grips  with  a  very  important  question  con- 
cerning our  energy  shortage  and  provid- 
ing an  answer  to  this  question. 

I  do  not  think  there  is  any  question 
about  the  fact,  if  we  are  talking  about 
stripper  wells  with  production  of  10  bar- 
rels a  day  and  less,  that  we  are  talking 
about  a  very  small  percentage  of  the 
crude  that  is  available  for  refining  pur- 
poses. That  means  that  if  we  take  this 
entire  amount  out  of  the  stripper  situ- 
ation as  it  exists  in  the  country  and  put  It 
in  the  entire  pool  that  is  available  to  be 
produced,  regardless  of  the  fact  that 
there  may  be  a  slight  increase  in  the  cost 
of  stripper  production,  it  means  nothing 
to  the  overall  cost  of  a  gallon  of  gaso- 
line— absolutely  nothing — because  we  are 
talking  about — can  the  Senator  give  me 
a  figure  on  production? 

Mr.  BARTLETT.  Yes.  1.25  million 
barrels. 

Mr.  COOK.  Considering  the  miUions  of 
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barrels  that  have  to  be  utilized  In  the 
Nation  overall  and  the  cost  ratio  of  the 
entire  pool,  we  are  talking  about  a  per- 
centage of  increase  that  would  result  in 
moving  the  decimal  point  all  the  way 
over,  if  we  are  talking  about  a  produc- 
tion of  1.25  million  barrels.  We  are  now 
importing  from  foreign  sources  5  mil- 
lion barrels  a  day.  That  amounts  to  5  mil- 
lion times  42  gallons.  We  can  see  what 
effect  that  would  have.  And  that  price 
on  crude  is  absolutely  imcontrollable  by 
the  U.S.  Government. 

Mr.  BARTLETT.  Mr.  President,  wUl 
the  Senator  yield? 
Mr.  COOK.  I  yield. 

Mr.  BARTLETT.  The  Senator  Is  refer- 
ring to  what  used  to  be  referred  to  as 
cheap  foreign  crude.  How  does  the  price 
of  that  cheap  foreign  crude  comt>are  with 
the  price  of  domestic  crude  today  and 
the  price  of  stripper  wells? 

Mr.  COOK.  The  price  differential  in 
relation  to  foreign  crude  and  the  present 
capacity  of  our  strippers  to  produce  is 
about  two  and  a  half  times. 

Mr.  BARTLETT.  It  is  about  a  dollar  a 
barrel  more. 

Mr.  COOK.  It  is  about  a  doUar  a  barrel 
more,  and  obviously  the  stripper,  at  this 
stage  of  the  game,  could  not  get  a  dollar 
more.  If  he  did.  he  would  be  lucky.  We 
are  talking  about  an  increased  cost  of 
operation  that  would  be  somewhere 
around  $10  a  day  if  he  could  get  $1  addi- 
tional to  get  those  barrels  out  of  the 

ground 

Mr.  BARTLETT.  Mr.  President,   will 
the  Senator  yield? 
Mr.  COOK.  I  yield. 

Mr.  BARTLETT.  I  believe  the  Senator 
is  making  the  point  that  if  the  stripper 
wells  are  plugged,  the  amount  of  oil  they 
are  now  producing  would  have  to  be  re- 
placed by  foreign  oil  which  costs  $1  more. 
Mr.  COOK.  I  am  not  only  making  that 
point;  I  am  saying  that  if  the  stripper 
well  cannot  continue  operation,  that  per- 
centage of  crude  is  totally  lost.  It  is  lost 
not  only  to  this  market,  but  to  every 
market.  So  the  semantics  of  saying  it 
would  have  to  be  replaced  by  foreign 
crude  is  one  thing.  The  whole  point  is,  it 
is  lost. 

Mr.  BARTLETT.  Is  it  not  true  that, 
being  lost  and  having  to  be  replaced  by 
foreign  crude,  what  we  are  doing  by  let- 
ting foreign  crude  in  for  a  dollar  a  barrel 
more,  is  that  we  are  working  against  our 
high  cost  stripper  wells,  making  It  harder 
for  them  to  produce  oil,  making  it  easier 
for  foreigners  to  produce  their  oil,  which 
costs  only  20  cents  a  barrel  to  produce? 

Mr.  COOK.  As  I  said  in  my  remarks, 
it  makes  no  sense  not  to  adopt  this 
amendment.  If  we  do  not  adopt  it,  the 
only  sense  it  makes  is  the  dollars  and 
cents  that  will  go  to  the  foreign  producers 
who  are  going  to  replace  it,  and  we  will 
go  from  5  million  barrels  a  day  to  6! 2 
million  barrels  a  day  immediately. 

I  thank  the  Senator  from  Oklahoma 
for  the  opportunity  to  participate  in  this 
discussion. 

Mr.  BARTLETT.  I  appreciate  very 
much  the  remarks  of  the  Senator  from 
Kentucky.  They  bring  out  a  point  which 
many  people  miss.  They  bring  out  the 
point  that  so  often  we  seem  to  look  at 
foreign  production  or  the  welfare  of 
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people  in  other  parts  of  the  world  differ- 
ently from  our  own  welfare,  and  we  seem 
to  want  to  take  a  little  better  care  of 
them  than  our  own  people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  be  added  as  a  cosponsor  of  this 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question? 

Mr.  BARTLETT.  I  yield. 

Mr.  HART.  I  have  listened  to  the  Sen- 
ator's comments,  and  I  tend  to  be  per- 
suaded by  them.  Is  he  in  a  position  to 
advise  us  whether  the  stripper  producer, 
if  that  is  the  correct  expression 

Mr.  BARTLETT.  That  is  the  correct 
expression. 

Mr.  HART.  Owns  other  oil  producing 
resources  which,  if  brought  on  the  mar- 
ket, would  be  marketed  or  produced  at 
a  lower  cost  than  the  stripper  operation? 

Mr.  BARTLETT.  It  is  the  hope  of  any- 
body in  the  oil  business  to  have  more 
profitable  wells  and  more  profitable 
leases. 

This  amendment — I  will  read  it  to  the 
Senator;  it  is  short — states: 

Those  oil  leases  whose  daily  average  pro- 
duction per  well  does  not  exceed  that  of  a 
stripper  well  of  not  more  than  ten  barrels 
per  day  shall  be  exempt  from  any  allocation 
or  price  restraints. . . 

So  if  the  stripper  producer  had  pro- 
duction that  did  not  qualify,  he,  of 
course,  would  not  be  in  any  position  to 
have  that  production  exempted  from 
price  controls.  It  is  done  on  a  lease 
basis,  because  normally  all  the  wells  on 
one  lease  go  into  one  tank  or  on  a  sev- 
eral-tank basis.  So  if  it  is  from  a  big 
well,  the  average  goes  away  up. 

Incidentally,  when  subsidies  were  put 
on  diu-ing  World  War  II.  that  went  be- 
yond just  a  lease  basis;  that  was  done 
on  a  field  basis,  because  it  is  easier  to  do 
all  the  accoimtlng  that  way.  But  in  this 
case,  it  is  only  decided  on  a  lease  basis. 

Mr.  HART.  What  I  am  trying  to  find 
out — perhaps  if  I  rephrased  It  I  would 
have  a  better  shot  at  it — is  whether  this 
amendment,  if  adopted,  will  actually 
make  more  oil  available,  or,  if  it  Is 
adopted,  might  it  simply  replace  a 
cheaper  oil  which  othCT^jise  would  be 
brought  in?  ^^^ 

Mr.  BARTLETT.  No.  Let  irie  try  to 
explain.  It  would  affect  a  well  that  has 
just  about  reached  the  marginal  limit 
and  give  it  new  life  with  a  little  more 
profit.  In  other  words,  the  well  is  on  a 
decline.  At  some  place  it  is  going  to 
reach  the  break-even  point,  and  then 
further  it  is  going  to  lose  money.  At  that 
point  it  is  going  to  be  plugged  and  aban- 
doned forever. 

If  we  do  not  adopt  this  amendment,  or 
provide  some  relief  to  the  stripper  wells, 
we  will  have  the  producers  of  15,000  mar- 
ginal wells  plug  their  wells.  If  we  do  plug 
them  and  we  want  to  have  more  oil  in 
this  country,  we  are  forced  to  Import  it. 
So.  instead  of  getting  cheap  oil.  this  is 
going  to  result  in  getting  more  expensive 
oil.  Right  now  the  price  of  foreign  crude 


is  approximately  $1  per  barrel  higher 
than  domestic  ci-ude  oil. 

So.  we  will  be  replacing  that  stripper 
well  with  more  expensive  oil. 

Mr.  COOK.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  there  is  some- 
thing else  that  the  Senator  from  Mich- 
igan should  also  understand. 

It  does  not  mean  that  a  man  with  a 
number  of  stripper  wells  could  demand 
an  additional  dollar  for  his  crude  be- 
cause we  pass  the  amendment,  90  per- 
cent of  the  strippers  are  also  under  con- 
tract to  a  jobber  who  picks  up  his  crude. 

We  are  not  really  saying  by  any  stretch 
of  the  imagination — and  I  hope  the  Sen- 
ator is  not  saying  by  any  stretch  of  the 
imagination — that  this  fellow  with  a  se- 
ries of  we'ls  which  produce  10  barrels, 
eight  barrels,  or  several  barrels  could 
automatically  say  that  tomorrow  his 
crude  goes  up  $1  a  barrel.  He  is  under 
contract  and  that  contract  is  good  as  long 
as  he  is  producing.  However,  as  long  as 
it  is  not  feasibly  possible  for  him  to  pro- 
duce, he  will  plug  that  well,  as  15,000 
wells  were  plugged  last  year,  and  that 
production  is  lost  forever. 

Mr.  HART.  Mr.  President,  would  this 
amendment  apply,  for  example,  to  one 
of  the  10  majors:  do  any  of  them  have 
stripper  wells  producing  10  or  less 
barrels? 

Mr.  BARTLETT.  Mr.  President,  it  is 
very  seldom  that  major  companies  lease 
after  they  reach  the  break-even  point. 
When  it  reaches  that  point,  he  sells,  be- 
cause the  independent  can  operate  that 
lea.-;"  longer.  He  has  a  lower  cost  basis. 
Many  of  them  are  individuals.  Some  of 
them  are  pumpers  who  have  pumps  and 
lease  for  the  majors.  They  will  ask  the 
major  if  he  wants  to  buy  it. 

The  incentive  for  the  major  to  do  this 
is  that  the  major  oil  company  may  also 
be  a  refiner,  and  he  would  then  be  in 
a  position  to  have  that  oil  produced  and 
available  to  him  so  that  he  could  sell  it. 

Another  reason  for  selling  it  Is  that 
sometimes  there  are  complications  in  the 
whole  matter  of  plugging  these.  It  takes 
a  lot  of  time  to  junk.  The  leases  are  com- 
pletely abandoned  then.  And  the  inde- 
pendent many  times  is  also  in  a  position 
to  sell  the  used  pipe  and  also  many  of 
them  are  in  a  sense  junkies.  This  fits  into 
the  independent  operation. 

Mr.  COOK.  Mr.  President,  may  I  say 
to  the  Senator  from  Michigan  that  this 
is  a  much  greater  source  of  supply  for 
independent  refiners  than  it  ever  would 
be  for  any  majors. 

In  my  State  the  basic  supply  from  the 
strippers  go  to  the  Independents  and 
would  not  go  to  the  majors  at  all. 

Mr.  FANNIN.  Mr.  President,  if  the 
Senator  from  Michigan  will  yield,  I  might 
advise  the  Senator  from  Michigan  that 
the  Bartlett  amendment  is  really  a  con- 
servation measure  and  provides  an  in- 
centive not  to  leave  oil  in  the  ground. 

The  Senator  knows  that  many  of  the 
wells  of  his  own  State  are  marginal. 
Some  of  them  have  almost  stopped  pro- 
ducing. The  Bartlett  amendment  would 
encourage  those  wells  to  continue  pro- 
ducing. The  stripper  wells  in  his  State 
would  be  benefited  by  it.  That  the 
amendment  would  also  cut  down  on  the 


need   to  increase  imports  already  has 
been  brought  out. 

Chemical  industry  executives  are  feel- 
ing the  squeeze  on  fossU  fuels  from  two 
sides:  many  of  their  products  are  petro- 
leum-based: and  these  companies  need 
more  fuel  to  run  their  plants.  These  price 
increases  are  being  passed  on  to  the  con- 
sumer. 

Mr.  President,  we  need  to  develop  our 
domestic  oil  supplies  to  alleviate  this 
energy  problem.  The  adoption  of  the 
Bartlett  amendment  would  stimulate 
domestic  supplies. 

I  ask  unanimous  consent  that  this  arti- 
cle from  the  Wall  Street  Journal  of  May 
29.  1973,  be  printed  in  the  Record. 
DouDLE  Trouble — Petrochemical  Firms  Say 

Price     Increases.     Shortages     Likely     as 

Energy  Woes  Mount 

I  By  Jeffrey  A.  Perlman) 

Save  yoxir  plastic  bags.  They  may  be  col- 
lector's itenis  before  long. 

Plastic  bags,  along  with  floor  tiles,  syn- 
thetic fibers  and  hvnidreds  of  other  products 
derived  from  petrochemicals,  may  eventually 
be  priced  off  the  market  if  something  isn't 
done  about   tlie  energy  crisis. 

That's  the  gloomy  warning  from  chemical 
industries  executives,  who  say  the  heavy 
worldwide  demand  for  fossil  fuels  is  hitting 
them  with  a  double  whammy.  Like  everyone 
else,  chemical  companies  are  paying  more 
for  fuel  to  power  their  plants.  But  since  so 
many  of  their  products  are  derived  from 
the.s©  same  petroleum-based  fuels,  chemi- 
cal manufacturers  are  al.so  faced  with  un- 
precedented shortages  and  rising  costs  of  raw 
materials. 

"It  isn't  even  a  question  of  how  much 
housewives  will  have  to  pay  for  Glad  bags," 
says  Richard  C.  Perry,  chairman  of  Union 
Carbide  Corp.'s  energy  task  force.  'There's 
a  serious  question  of  whether  Glad  bags  will 
even  be  available."  At  the  very  least,  he 
predicts,  the  dual  squeeze  on  energy  is  likely 
to  cau.se  scattered  plant  closedowns,  layoffs 
and  rising  consumer  prices. 

SUPPLY  AND   DEMAND 

The  reasons  are  purely  economic.  Natural- 
gas  prices  in  the  Gulf  Coast  area,  where  much 
of  the  country's  fuel  supply  originates,  have 
doubled  In  the  past  two  years,  and  the  rise 
shows  no  sign  of  slowing.  And  the  price  of 
coal  has  risen  40';  In  the  same  period.  Mean- 
while, the  chemical  industry's  demand  for 
its  Increasingly  expensive  energy  Is  expect- 
ed to  more  than  quadruple  by  1980  to  about 
68  quadrillion  BTU's,  or  units  of  heat.  This 
is  nearly  as  much  energy  as  will  be  used  by 
the  entire  nation  this  year. 

Gerald  L.  Decker,  Dow  Chemical  Go's  en- 
ergy specialist,  says  that  by  1980  It  will  cost 
32',  more  to  make  polyv-inyl  chloride,  a 
major  plastic  used  In  products  such  as  bowl- 
ing balls  and  floor  tiles.  Moreover,  he  antic- 
ipates a  29',  rise  in  the  cost  of  prpduclng 
polyethylene,  used  to  make  plastic  bags, 
dishes  and  bottles.  And  ethylene  glycol,  used 
In  antifreeze,  polyester  fibers  and  plastics, 
should  cost  8';  more  to  produce  by  1980.  he 
says.  The  list  goes  on  and  on, 

FBOM    SODA    ASH    TO    SEAT    BELTS 

Wherever  possible,  chemical  makers  hope 
to  recover  these  extra  costs  with  price  in- 
creases. Indeed,  the  rising  cost  of  energy  is 
already  being  blamed  for  recent  price  rises 
on  a  number  of  major  plastics.  Including 
polyethylene,  which  is  in  very  short  supply. 

In  certain  product  lines,  raw-material 
shortages  have  created  almost  black  market 
conditions.  Both  polystyrene  and  styrene. 
are  In  extremely  short  supply  due  to  the 
scarcity  of  benzene,  a  petroleum  product 
from  which  both  are  derived.  Because  of 
shortages,  the  prices  small  distributors  are 
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charging    for    the    two    plastics    are    going 
through  the  roof. 

Dow,  a  major  producer  of  the  plastics,  ac- 
knowledges that  a  black  market  of  sorts 
exists  but  claims  It  Involves  only  a  tiny  frac- 
tion of  the  total  market.  Only  a  few  middle- 
men who  sell  to  manufacturers  are  taking 
unfair  advantage  of  the  situation,  a  Dow 
spokesman  says. 

Morton  Levine,  president  of  Amberllte 
Plastics  Corp.,  a  Leominster,  Mass.,  comb 
manufacturer,  says  he  can't  get  enough 
polystyrene,  the  raw  material  for  his  combs. 
While  he  once  paid  15  cents  a  pound,  he  now 
is  charged  23  cents  a  pound — provided  he 
can  get  someone  to  sell  him  the  stuff.  By 
contrast,  Dow  says  It  is  currently  selling  the 
plastic  to  distributors  for  13  to  13  !4  cents  a 
pound.  Distributors  normally  charge  an 
e.xtra  two  cents  a  pound  to  their  customers, 
Dow  says  Mr.  Levine  worries  about  getting 
enough  polyst3rrene  to  keep  his  plant  op- 
erating and  his  40  employes  on  the  payroll. 
He  can't  buy  from  a  major  producer,  he  says, 
because  they  sell  only  to  long-standing  cus- 
tomers. With  small  distributors  running  out 
of  the  material,  he  says,  "I'm  left  out  in  the 
cold." 

Although  the  real  crunch  is  expected  sev- 
eral years  hence,  energy  problems  are  al- 
ready beginning  to  reshape  the  chemical 
business.  For  one  thing,  chemical  markets 
are  all  closed  to  new  entrants.  "If  you  aren't 
already  in  the  business,  you  might  as  well 
forget  It,"  says  J.  Peter  Grace,  chairman  of 
W.  R.  Grace  &  Co.,  a  diversified  chemicals 
and  consumer-products  concern. 

What's  more,  many  chemical  companies 
have  begun  to  alter  their  product  mix  as  a 
result  of  fuel  shortages.  Allied  Chemical 
Corp..  for  example,  has  diverted  capital 
spending  away  from  its  traditional  chemi- 
cals business  into  products  less  dependent 
on  large  amounts  of  energy,  such  as  auto- 
mobile seat  belts.  And  about  half  the  com- 
pany's $180  million  capital  budget  this  year 
is  earmarked  for  oil  and  gas  exploration. 

The  need  for  energy  is  also  changing  mar- 
keting strategy.  "Energy  is  quickly  replacing 
gold  as  the  standard  of  value  In  commerce," 
Mr.  Decker  observes.  With  energy  prices  ris- 
ing so  fast,  suppliers  of  chemicals  requiring 
a  lot  of  energy  to  produce  are  loath  to  sign 
long-term  contracts  with  their  customers.  If 
they  do.  they  are  demanding  Increasingly 
that  customers  sweeten  the  deal  by  paying 
In  energy  as  well  as  cash.  Dow  Chemical  and 
Shell  Oil  Co.  have  reportedly  signed  such 
an  agreement.  In  which  Dow  will  supply 
chlorine  In  return  for  Shell's  ethylene,  a 
petroleum  raw  material  vital  to  the  chemical 
industry.  Customers  unable  to  come  up  with 
energy  payments  are  forced  to  buy  certain 
chemicals  under  more  expensive  short-term 
contracts. 

A  CLIMPSE   OF  THE  FUTrtRE? 

Some  concerns  have  already  seen  grim 
previews  of  fuel  shortages  likely  to  come.  In 
recent  weeks,  for  example,  both  Union  Car- 
bide and  PPG  Industries  Inc.  have  been  be- 
set by  power  blackouts  at  some  of  their 
Puerto  Rican  facilities.  And  difficulties  In 
obtaining  hydrocarbon  raw  materials  have 
disrupted  production  for  the  past  six  weeks 
at  Puerto  Rican  Olefins  Co..  Jointly  owned 
by  PPG  and  Commonwealth  Oil  Refining  Co. 

Such  delays  can  have  a  ripple  effect,  as 
when  fuel  shortages  in  the  Pacific  Northwest 
recently  forced  Union  Carbide  to  cut  de- 
liveries of  calcium  carbide,  a  basic  raw  mate- 
riel used  in  making  cleaning  solvents.  Be- 
cause of  Union  Carbide's  action.  Hooker 
Chemical  Corp.  claims  it  had  to  close  perma- 
nently Its  cleaning -solvents  operation  in 
Tacoma. 

Production  curtailments  will  be  more  fre- 
quent as  time  goes  by,  industry  officials  pre- 
dict, because  chemical  companies  for  the 
first  time  are  being  forced  to  compete  with 
other  major  users  for  available  energy.  Al- 
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ready,  federal  and  state  regulatory  agencies 
have  begun  to  assign  priorities  for  deliveries 
of  natural  gas,  the  fuel  most  in  demand.  In 
the  event  of  severe  shortages.  And,  generally 
speaking,  chemical  companies  are  winding 
up  third  in  line,  behind  public  utilities  and 
residential  users. 

Right  now.  Union  Carbide  and  a  dozen 
other  chemical  concerns  are  battUng  Houston 
Light  &  Power  Co.  over  who  wUl  get  first 
crack  at  natural  gas  supplied  to  the  Houston 
area  by  Pennzoil  Co.  Texas  regulatory  officials 
are  expected  to  hand  down  a  decision  soon. 

A    SCRAMBLE    FOR    CLEAN    FtJEl. 

The  chemical  companies  contend  they 
should  be  given  top  priority  because  most  of 
their  plants  are  built  to  use  only  natural  gas. 
Utilities,  they  claim,  can  convert  to  alternate 
fuels  at  less  cost,  because  their  plants  are 
designed  to  use  more  than  one  type  of  fuel. 
The  utiUtles  argue  that  clean,  low-sulphur 
oil — the  only  other  type  of  fuel  that  would 
enable  them  to  meet  federal  pollution  stand- 
ards— is  Just  as  scarce  as  natural  gas. 

Officials  within  the  chemical  Industry  rec- 
ognize they  are  waging  an  unpopular  battle. 
Asks  one:  "How  do  you  tell  your  wife  she 
cant  heat  the  apartment  because  the  fuel  Is 
needed  to  employ  thousands  of  people  who 
make  products  like  polyethylene?" 

Despite  the  worrying,  however,  Industry 
profits  have  been  unaffected  by  the  crisis. 
This  year's  first  quarter  earnings  were  the 
highest  on  record,  and  chemical  stocks  have 
held  up  reasonably  well  in  the  recent  market 
decline.  "It's  a  very  healthy  industry  at  the 
moment."  declares  one  securities  analyst  who 
follows  chemical  concerns. 

Such  optimism,  according  to  experts  with- 
in the  Industry,  is  based  on  the  conviction 
that  somehow  the  energy  problem  will  go 
away.  But  "that's  an  assumption  that  no- 
body ought  to  be  making,"  warns  Mr.  Perry 
of  Union  Carbide. 

A    HOLDING    ACTION 

Nevertheless,  to  help  delay  the  day  of 
reckoning,  the  Manufacturing  Chemists  As- 
sociation and  the  Petrochemiqal  Energy 
Group,  two  trade  associations,  have  mounted 
a  massive  lobbying  effort  in  which  they 
charge  that  the  nation's  energy  policies  favor 
big  oil  companies  at  the  chemical  industry's 
exiiense.  They  say  U.S.  chemical  concerns  are 
at  a  competitive  disadvantage  because  over- 
seas producers  have  ready  access  to  low-cost 
foreign  gas.  The  U.S.  companies  complain 
they  must  pay  domestic  refineries  about  60% 
more  for  the  same  raw  materials. 

To  ease  this  situation,  U.S.  chemical  pro- 
ducers are  asking  the  government  to  lift  im- 
port restrictions  on  natural  gas  and  allow 
additional  oil  imports  so  that  U.S.  refineries 
can  produce  more  low-sulphur  fuel.  This, 
they  reason,  should  take  some  of  the  supply- 
and-demand  pressure  off  natural  gas.  They'd 
also  like  to  see  economic  incentives  for  other 
Industrial  and  utility  users  to  swtlch  away 
from  natural  gas  to  alternate  fuels. 

In  the  meantime,  chemical  companies  are 
seeking  ways  to  save  energy.  Dow,  for  exam- 
ple, was  able  to  cut  energy  consumption  20% 
last  winter  at  its  latex-manufacturing  opera- 
tion In  Midland,  Mich.  The  facility  was  a 
major  steam  user,  and  Dow  found  that  heat- 
ing waste  tars  Instead  of  water  provided  the 
same  amount  of  heat  using  less  energy.  With 
the  energy  it  saved,  Dow  estimates.  New  York 
City  could  operate  its  subway  system  for  two 
years. 

Mr.  BARTLETT.  Mr.  President,  I 
would  like  to  thank  the  distinguished 
Senator  from  Michigan  for  his  very  fine 
questions  and  make  this  one  quick  point. 
Very  little  of  the  major  production  is 
stripper  oil.  A  very  high  percentage  of 
the  independent  production  is  stripper 
oil. 

When  the  program  was  put  into  effect 


at  the  time  of  World  War  n,  75  cents  a 
barrel  would  serve  every  area  in  New 
York,  New  Jersey,  and  Ohio,  recognizing 
that  the  tremendous  amount  of  stripper 
wells  in  that  area  facilitate  major  com- 
pany activity. 

Mr.  COOK.  Mr.  President,  might  I 
state  to  the  Senator  from  Michigan  that 
I  would  suggest  that  by  far  the  biggest 
percentage  of  production  from  stripper 
wells,  10  barrels  or  less,  is  secondary  or 
tertiary  recovery.  The  lives  of  those  wells 
have  passed,  and  they  are  in  the  process 
of  bleeding  that  well  or  pimiping  to  the 
best  of  their  abUity  to  get  what  is  left. 
However,  once  they  stop  that,  that  source 
is  gone. 

Mr.  HART.  Mr.  President,  I  am  very 
grateful  to  the  Senator  from  Kentucky 
and  the  Senator  from  Oklahoma  for 
helping  me  to  understand  this  amend- 
ment. 

I  am  sympathetic  obviously  with  the 
desirability  of  mcrea«ing  the  available 
volume  of  oil.  My  only  concern  is  that  by 
agreeing  to  this  amendment  we  not  make 
a  major  oil  company  make  a  decision 
that,  because  of  the  amendment,  he  is 
now  able  to  use  a  higher  priced  stripper 
source  of  oil  and  lose  its  enthusiasm  to 
continue  the  productirai  of  a  lower  cost 
oil.  That  Is  really  what  I  am  trying  to 
point  out. 

Mr.  BARTLETT.  Mr.  President,  I  say 
to  the  Senator  from  Michigan  that  I  be- 
lieve there  are  3  strong  economic  incen- 
tives for  a  major  to  dispose  of  an  oper- 
ation early. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oklahoma  has  ex- 
pired. The  Senator  from  Washington 
has  time  remaining. 

Mr.  JACKSON.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Oklahoma. 
Mr.    BARTLE'FT.    Mr.    President,    I 
thank  the  Senator  from  Washington. 

I  merely  want  to  say  that  most  of  the 
stripper  production  that  a  major  would 
have — and  it  would  be  very  little — would 
be  production  that  the  major  Is  hoping 
to  water  flood  or  use  a  secondary  recovery 
program,  which  is  a  tremendoiis  oper- 
ation and  Is  a  very  high  cost  <H3eration. 
even  though  they  may  later  produce  a  lot 
more  oil. 

This  Is  a  conservation  program  and  I 
think  it  Is  needed,  regardless  of  who  is 
providing  the  money  and  the  leadership. 
I  do  not  think  a  figure  is  available  on 
the  amount  of  oil  that  the  majors  would 
have  in  this  classification.  It  would  be 
very  low.  though.  And  for  the  inde- 
pendents, it  would  be  very  high. 

Mr.  JACKSON.  Mr.  President,  I  yield 
5  minutes  to  the  dlstlngiiished  Senator 
from  West  Virginia,  and  whatever  time 
I  may  have  left,  I  will  yield  later. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  the  astute  Senator  from  Washing- 
ton (Mr.  Jackson)  the  manager  of  the 
bill. 

The  able  Senator  from  Oklahoma  (Mr. 
BARTLETT)  has  presented  a  thoroughly 
valid  and  important  amendment — which 
I  have  cosponsored — and  he  has  made  a 
persuasive  argument  In  Its  behalf. 

Tills  amendment  to  the  pending  bill 
provides  that  the  oil  leases,  the  daily 
average  production  of  which  does  not 
exceed  that  of  a  stripper  well  of  no  more 


than  10  barrels  a  day,  shall  be  exempt 
from  any  allocation  or  price  restraints 
established  by  any  act  of  law. 

This  would  not  be  a  frivolous  exemp- 
tion, Mr.  President.  And  I  emphasize  that 
it  would  not  be  a  frivolous  exemption. 
Aiid  it  would  not  be,  and  I  emphasize 
this  also,  an  imwarranted  exemption. 

As  the  Senator  from  Oklahoma  has 
pointed  out,  even  though  Congress  were 
to  pass  the  pending  legislation  this  year, 
A  a  substantial  number  of  years — perhaps 

If  as  many  as  4 — probably  would  expire  be- 

fore oil  from  the  North  Slope  of  Alaska 
would  come  into  the  commercial  stream. 

Ml'.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  RANDOLPH.  Mr.  President,  our 
country  is  already  in  an  energy  crisis. 
We  must  act  on  many  fronts  to  over- 
come the  problems  Inherent  In  this 
crisis — and  the  amost  important  actions 
will  be  those  which  add  to  the  produc- 
tion of  much-needed  energy  supplies.  In 
this  case  we  are  considering  ways  to  in- 
crease our  domestic  crude  oil  supplies. 
Tliis  is  a  highly  necessary  objective. 

As  the  Senator  from  Oklahoma  has 
said,  our  amendment  is  one  which  would 
achieve  results  this  year.  It  is  a  means 
for  reducing  the  crude  oil  shortage  with 
promptness. 

And  I  underscore  another  important 
point  our  colleague  has  emphasized, 
namely,  this : 

His  amendment  goes  to  the  heart  of  a 
serious  problem  in  that  it  would  help  to 
maintain  domestic  crude  oil  production 
that  now  exists — production  which,  how- 
ever, is  in  danger  of  being  lost  forever. 

I  agree  with  Senator  Bartlett  that 
we  need  every  possible  drop  of  crude  oil 
production  that  can  be  developed  and 
maintained — and  we  caimot  afford  to 
■  permit  regulatory  policies  and/or  price 
controls  or  allocation  systems  to  force 
economically  marginal  oil  wells  to  be 
shut  down  and  possibly  plugged  forever. 

As  we  have  been  informed  by  the 
principal  author  of  the  amendment — 
and  I  agree  with  him — it  would  help  to 
stretch  the  life  of  the  so-called  "stripper" 
wells,  wells  of  which  we  have  hundreds 
in  the  State  of  West  Virginia.  He  has 
pointed  out  that  such  wells  are  econom- 
ically marginal  but,  cumulatively  and  in 
toto — and  I  think  this  is  important  for 
Senators  to  understand  and  the  citizens 
of  the  counti-y  to  appreciate — they  pro- 
vide America  with  approximately  l',4 
million  barrels  of  crude  oil  per  day.  Last 
year,  such  wells  accounted  for  11.2  per- 
cent of  our  country's  total  domestic 
production. 

The  amendment  would  not  in  any 
sense  create  a  bonanza  condition  for  the 
major  oil  companies,  which  was  perhaps 
the  concern,  in  part,  of  the  Senator  from 
Michigan  (Mr.  Hart)  ,  because  they  have 
very  few  stripper  wells. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  JACKSON.  I  yield  the  knowledge- 
able Senator  2  more  minutes. 

Mr.  RANDOLPH.  It  Is  a  fact  that  the 
major  companies  cannot  afford  to  op- 
erate such  wells  In  their  systems,  con- 


sequently, they  lease  them  to  the  so- 
called  independent  producers  who  gen- 
erally can  and  do  operate  them  for  long 
periods  of  time. 

I  understand  and  agree  with  the  thesis 
of  the  junior  Senator  from  Oklahoma 
that  if,  in  1972,  a  25-cent-per-barrel  In- 
crease in  the  price  of  crude  oil  had  been 
made,  as  many  as  15,000  wells  would 
have  continued  In  production — wells  that 
were  plugged  and  abandoned  because  of 
high  costs  and  marginal  profits  and  in 
fact,  no  profits.  Such  a  loss — 15,000  oil 
producing  wells — even  with  marginal 
proflt.s — would  have  been  the  equivalent 
of  235  million  barrels  of  ci^ude  oil,  which 
would  be  like  the  finding  of  two  new  ma- 
jor oil  fields. 

We  should  cogitate  at  length  before 
deciding  to  permit  such  conditions  to  go 
on  into  another  year  without  the  taking 
of  such  appropriate  action  as  would  be 
inherent  in  approving  our  amendment 
today. 

Mr.  President.  I  hope  this  needed 
amendment  will  be  approved  by  an  over- 
whelming vote. 

As  emphasized  by  the  chief  sponsor  of 
this  amendment,  I  think  there  is  ample 
precedent.  The  amendment  does  not  re- 
quire a  .subsidy  or  any  payment  by  the 
taxpayers,  but  we  have  had  direct  sub- 
sidization before.  I  recall  that  during  a  2- 
year  emergency  period  at  a  stage  of  the 
World  War  II  era,  all  wells  in  the  con- 
tiguous States  of  West  Virginia,  Ohio, 
Pennsylvania,  and  New  York  were  sub- 
sidized in  a  national  Interest  program 
for  which  the  taxpayers  paid  $65  million 
for  almost  177  million  barrels  of  oil. 
This  was  helpful  to  the  meeting  of  an 
emergency  situation. 

The  importance  of  this  amendment 
would  be  to  permit  the  marketplace  to 
operate  normally.  Under  such  operations 
there  is  little  doubt  but  that  our  stripper 
oil  reserves  would  be  Increased,  and  this 
is  an  essential  ingredient  of  recovery 
from  the  energy  crisis  and  its  accom- 
panying supply  shortage  condition. 

Mr.  JACKSON.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  I  only  need  15. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  the  National  Stripper  Well  As- 
sociation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

National  S-miprER  Well  Association. 

Tulsa,  Okla.,  May  19.  19TJ. 
The   Price  Commission, 
Mr.  C.  Jackson  Gravson.  Jr., 
Chairman,  Washingtoii,  D.C. 

Gentlemen:  This  letter  propose.s  an  in- 
crease in  .he  price  of  domestic  crude  oil  as 
being  in  the  best  interests  of  the  Nation 
and  the  consuming  public. 

It  is  our  imderstanding  from  reports  in  the 
oil  press  that  it  is  not  a  prerogative  of  the 
Price  Conunissiou  to  consider  appeals  by 
groups  or  associations.  Within  these  param- 
eters It  Is  therefore  \irged  that  the  Commis- 
sion favorably  act  on  requests  by  individuals 
or  specific  firms  seeking  an  increase  in  the 
price  of  crude  oil.  or  other  constructive  Im- 
provement In  Incentives  which  would  assure 
greater  longevity  for  present  producing  oil 
wells,  thereby  adding  to  the  nation's  recov- 
erable petroleum  reserves  as  advocated  hi 
this  submL-^sion. 

Information    present*^    sj)ecificRlly    refers 


to  marginal  or  stripper  wells  and  the  price  of 
crude  oil  as  the  controlling  factor  in  the 
essential  contribution  such  wells  make  to  the 
national  economy  and  the  total  domestic 
crude  oil  supply.  Fundamentally,  economic 
conditions  determine  the  amount  of  oil 
which  may  be  recovered  from  known  reser- 
voirs. 

A  marginal  or  stripper  well  is  defined  as 
being  one  which  has  an  average  produclioa 
of  less  than  10  barrels  dally.  Nationwide, 
these  wells  averaged  only  3.37  barrels  of  oil 
daily  in  1970. 

Margl.aal  wells  total  approximately  359.- 
000  it  Is  revealed  in  a  survey  sponsored  by 
this  Association  and  represent  70',o  of  all 
the  Nation's  oil  wells.  In  1970  marginal  wells 
accounted  for  more  than  'nth  of  total  do- 
mestic oil  supply,  or  441  million  barrels. 

As  the  prodviction  of  a  weU  gradually  but 
inevitably  declines  an  economic  break-even 
point  is  approached.  As  such  level,  these 
wells  and  the  otherwise  producible  reserves 
they  represent  are  abandoned. 

Increased  operating  costs  through  recent 
years  in  materials,  taxes,  wages  and  main- 
tenance combined  with  only  a  minimal  In- 
crease In  the  price  of  produced  crude  oil  have 
seriously  impaired  the  producer's  ability  to 
continue  operation  of  marginal  wells,  forced 
cancellation  of  plans  for  normal  development 
drilling,  made  it  economically  less  de.sirable 
to  convert  properties  to  secondary  recovery 
projects,  and  hastened  the  break-even  point. 
These  factors  have  jeopardized  tlie  position 
of  the  marginal  well  as  an  essential  seg- 
ment oJ»tJie  entire  producing   industry. 

TheD6lsample  evidence  that  this  Nations 
immediately  available  supply  of  crude  oil  is  at 
the  critical  stage.  Productive  capacity  in  ex- 
cess of  domestic  demand  has  been  exhausted. 
Exploration  and  development  drilling  has  de- 
clined constantly  since  1956.  A  proper  and 
adequate  balance  between  increasing  demand 
for  petroleum  and  available  reserves  no 
longer  exists. 

This  imbalance,  resulting  from  lack  of  a 
reasonable  crtide  oil  price.  Is  forcing  the 
abandonment  -  of  thousands  of  small  wells 
while  substantial  proven  reserves  remain  to 
be  recovered  from  underlying  reservoirs. 

During  the  past  five  years  for  which  data 
are  available  abandonments  were  as  shown ; 

1966 18,207 

19C7 14.986 

1968 20.  496 

1969 15,618 

1970. 15,  631 

A  recent  study  by  this  Association  indi- 
cates that  a  price  increase  of  only  25<'  per 
barrel  in  crude  oil  from  marginal  wells  would 
result  In  continued  operation  of  approxi- 
mately 15.400  wells  which  are  expected  to  be 
plugged  this  year  for  economic  rea.sons.  As  a 
result  of  such  price  increase,  an  additional 
10.7  million  barrels  of  crude  could  be  e.\- 
pccted  to  be  produced  in  the  following  12 
months  from  wells  currently  facing  abandon- 
ment. 

Applying  thp.se  same  factor.s  to  the  total  of 
presently  operated  marginal  wells,  additional 
recovery  would  be  235.000.000  barrels,  equiva- 
lent to  the  total  production  from  two  major 
oil  fields. 

Considered  In  arriving  at  this  added  pro- 
duction figure  have  been  the  following  ele- 
ments: 

1.  Well  has  reached  the  zero  profit  loss 
s'atus 

2.  Production  coiUinues  its  typical  produc- 
tion decline  of  5'.  per  year  for  a  well  that  has 
reached  a  2  barrels  per  day  producing  level 

3.  TTiat  taxes  and  royalty  payments  to 
fariner.s  and  landowners  be  applied  against 
the  Increased  price  as  these  are  integral  to 
tlip  valtie  of  produced  oil 

4.  That  other  cost  elements  .  .  .  wages, 
materials,  etc..  remain  constant. 

The  effective  value  of  the  25f  crude  price 
Increase  wottld  be  reduced  by  approximately 
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^^;e.^'.;°i^^:jas^r/nrn^to'^:^:.ratro^^  SI  ^ou/^rom  rtlSrLm  ^^  that  the  Middle  Eastern  countries  are 

the  calculations  extending  total  recovery.  De-  tr  °'i»  If^^Jl?'^*"^  ^.™P  ^^°  ?^°<=^'  ShOVing  the  price  of  Oil  up  and  up  and 

spite  the  substantial  gain  of  10.7  million  J*"' ''^'v"'""- ^°' "  IS  not  changmg  up.  I  want  to  see  these  little  fellows  make 

barrels    In    production    resulting   from    the  ^ne  hour  of  voting.  a    contribution    which    otherwise    would 

application  of  the  effective  balance  available  The  ACTING  PRESIDENT  pro  tem-  not  be  made  when  these  wells  are  shut 

to  the  producer  from  a  25<*  price  increase.  Pore.    The    vote   wUl   still   occur   at    11  down    We  recoenized   that  nrohlpm   in 

the  total  thrust  would  be  inadequate  to  the  o'clock.  Wm-lri  War  tt  of^Hfoir  *     proDlem    in 

Nations  needs  for  oil.  The  melsure  would  Mr    JACKSON    The  vote  will  occur  ^rl'^i!^^       •    ^ *^^  f^"^^'"i!;°™  ^^^* 

only   be  a  short   term   gain,   and   limited  in  and  therP  rni^H  hi.  J  voJ«^  tho  l.^»«H  '  Virginia  has  indicated,   and  did  provide 

results  to  a  12-month  ^riod  at  which  time  *"„,  ,    !,f°"'^  *^/  vote  on  the  amend-  a  subsidy. 

normal  depletion  through   continued  pro-  ?^^",   ^  ^'^f  amendment  first,  I  assume.  Mr.  LONG.  Mr.  President,  I  congratu- 

duction  would  establish  a  new  zero  profit/  ^^J,"^*  "°''  correct?  late   the   Senator   on    taking   an   ooen- 

loss  point.                                             *'  The  ACTING  PRESIDENT  pro  tern-  minded     attitude    about    the    Bartlett 

However,  substantial  and  prolonged  results  POre.  The  Jackson  amendment  would  be  amendment    We  in  Louisiana  havp  rt^o 
would  be  gained  from  a  realistic  crude  price  voted  on  first,  to  be  followed  by  the  vote  ognized   this   problem   for  morP  than   a 
increase  to  $5.00  per  barrel.  In  this  case,  and  on  the  Bartlett  amendment.  quarter  of  a  centui^  Wp  h^P  fh^TiaH 
using  the  same  limiting  factors,  a  well  would  tc  thprp  nhiprtlnno  quarter  oi  a  century.  We  have  the  high- 
produce  for  six  years  before  a  new  break-even  Mr  ^A^l^TM  »?!:  Dr»e-^     f              .  est  tax  on  oil  and  gas  of  any  State  in 
point  would  be  reached.  ,.^^:  ^'^^"f-.^f-  President,  reserving    the  Union.  We  have  about  25  cents 

Production  anticipated  from  one  typical  ''"^  ^^^'V'  ^°  Object,  we  have  not  had  a  The  PRESIDING  OFFICER  The  Sen- 
well  would  be  as  follows:  Chance  to  read  it.  ate  will  be  in  order 

Barrels  .J^J-  "JACKSON.  Mr.  President.  whUe  Mr.  LONG.  We  charge  about  25  cents  a 

1st  year.. 693  that  is  pending,  I  will  not  call  it  up.  but  barrel  severance  tax  on  oil  producted 

2nd  year 659  ^  *"^  meantime  I  will  proceed  with  my  from  those  we  regard  as  good  wells.  But 

3rd  year 626  ^^^^^^^}-  „  »,     „      ,^     ,         ^            ,  for  the  kind  of  wells  involved  here,  we 

4th  year 595  First  of  all,  Mr  President,  we  have  not  have  a  severance  tax  of  only  about— 

6th  vear t.^«  K^  fH.^^"?^'  on  the  amendment  offered  The  ACTING  PRESIDENT  pro  tem- 

®'^  y**' ^«  ^y  the  distinguished  Senator  from  Okla-  pore.  All  time  has  now  expired 

During  the  extended  productive  life  of  six  homa.  I  am  very  sympathetic  with  this  Mr.  JACKSON    Mr    President    I  ask 

years  this  typical  well  would  produce  3,674  problem,  and  I  want  to  do  something  for  tlie  yeas  and  riavs  on  the  ampndmpnt 

barrels  which  would  have  been  left  In  the  about   it,   but   there   are   some   obvious  to  the  amendment                   amendment 

reservoir  without  the  price  increase.  Apply-  concerns,    which   are    expressed    in    my  Mr      w^SEN      Mr      PrP^iHpnf     Mr 

i^^th^vVp^l°th°1'V°  r'""'  "ff"*'  *.!J!"  amendment  to  the  amendment.  PresidentTtSeh^  President-Mr. 

as  they  reach  their  break-even  point,  an  addl-  -ci-- i_   iv,  j  i.  ^       r-resiaeni,  i  inougnc 

tionai  1.32  billion  barrels  of  cPude  wouM  be  „  f"'^  example,  the  amendment  exenipts  Mr.  JACKSON.  Mr.  President.  I  now 

recovered.  It  is  observed,  however,  that  the  every  Oil  lease,  rather  than  oil  sales.  The  call  up  my  amendment  to  the  amend- 

total  number  of  marginal  wells  is  augmented  amendment  may  also  run  to  natural  gas  ment  and  ask  that  it  be  stated 

each  year  as  production  in  larger  wells  de-  from  those  leases.  Mr.  Bartlett's  pro-  The  ACTING  PRESIDENT  rjro  tpm 

ciines  below  the  10  barrels  per  day  definition,  posal  exempts  leases  with  a  certain  oil  nore    The   ampnrimpnt   in  thp   am«,H 

NO  attempt  is  here  made  to  project  total  production  and   may  well  apply  to  gas  ment  w^ll  beTta3^                         amend- 

future  production  resulting  from  the  pro-  production  from  those  leases  under  the  ?Se  le«s?ativP  Hprk  rpnH  a,  foii««-c. 

posed  price  increase  to  present  non-marginal  Natural  Gas  Art    and  in  t^f^t^ci  riprpmi-  legislative  clerk  read  as  follows: 

wells.  Whatever  the  figure,  it  would  be  quite  Tate  naturff^lfin  this  ratP^^^^^^  ^*  ^^^  ^""^  «'  *»^«  *"»  ^"^^  *  "^^  ««<="°'> 

substantial.  Further,  benefits  in  additional  'ate  natural  gas  m  this  category.  as  follows: 

available  crude  oil  would  be  cumulative.  .  A"®    exemption,    I    think,    should    be  sec.     . 

Direct  advantages  would  also  accrue  to  limited  to  price  controls  under  the  Eco-  (a)  The  first  sale  of  crude  oil  and  natural 
other  segments  of  the  economy.  Continued  nomic  Stabilization  Act,  and  not  to  rules  gas  liquids  produced  from  any  lease  whose 
operation  of  marginal  wells  would  provide  established  by  any  other  act  of  law.  average  daily  production  of  such  substances 
Jobs  and  wages  which  cease  with  abandon-  Mr.  ROBERT  C.  BYRD.  Mr.  President  *'°*^  ^°^  exceed  ten  barrels  per  well  shall 
ments.  Further,  well  services,  chemicals,  may  we  have  order?  '  '^°*  ^^  subject  to  price  restraints  established 
tubing,  casing,  pumping  units,  purchased  thp  Ar-TrNTfi  PHirctrmnM'r  n^r.  for»,  pursuant  to  the  Economic  Stabilization  Act 
power,  taxes  and  royalty  payments  would  be  ^orp  ThP  ^ZaJ^tIV^»^yZ.  w^  ^rwl?  °'  ^^'^'^  ^  amended,  or  to  any  allocation  pro- 
continued  in  support  of  a  desired  overall  eco-  *^  „•  Jr„^J]z}f  ^"'  "*  "^  oraer.  gram  for  fuels  or  petroleum  established  pur- 
nomic  posture.  .  Mr.  JACKSON.  Further,  I  would  men-  suant  to  that  Act  or  to  any  Federal  law  for 

It  Is  submitted  that  a  realistic  Increase  in  tion    that   at   the   present   time — and   I  the  allocation  of  fuels  or  petroleiun. 

the  price  of  crude  oil   Is  consistent  with  think  the  small  companies  do  have  a  spe-  (b)  The  agency  designated  by  the  Presl- 

sound  economics.  Is  in  the  best  interests  of  cial    case    here — the    Economic    Stabili-  ^^^^  *"■  ^'^  '**  *<*  Implement  any  such  fuels 

the  consuming  public,  and  would  assure  a  zation  Act.   as  I  understand  it    applies  °^  petroleum  allocation  program  shall  pro- 

substantlally  greater  recovery  of  this  valuable  only  to  the  23  maior  oil  comoanies  unripr  """'eate  and  cause  to  be  published  regula- 

Respectfully,  lines  established  by  the  Cost  of  Living 

c.  John  Miller,  Council.  Mr.  JACKSON.  Mr.  President,  I  ask 

President.  Mr.  President,  I  do  believe  that  strip-  ^^^  the  yeas  and  nays  on  the  amendment 

Mr   JAPKsmsr   Mr    Prp^irtpnt    T  rail  P^^"  ^'^"^  are  a  source  from  which  we  to  the  amendment. 

Jhe  r^tare  or  .  substitute,  which  i.  «  S'„K;5LTUr,''.e°SU,fceZ!;'t  '^"tl^S' PRESIDENT  pro  tem- 

The  ACTING  PRF^mFNT  nro  t/.TT,  to  get  all  the  oil  we  can  from  these  strip-  P^^e.  The  Chair  would  advise  that  a  par- 

norP  Thp'nmpnrtmfrrf  ^c^^r^^  «r-?»r  ,.^"  Pers.  liamcntary  inquiry  Is  not  in  order  until 

tS  n  o^c!ock  excTp?  by  Snai^mJS  cSS'  ^'-  ^ONG.  Mr.  President,  will  the  Sen-  the  yeas  and  nays  have  been  ordered, 

sent                  except  by  unanimous  con-  ^^^^  y.^j^,  Mr.  JACKSON.  Mr.  President.  I  ask 

Mr    JACKSON    Mr    Prp<;iripnt    T  a<:ir  ^r.  JACKSON.  Let  me  finish  this.  unanimous  consent  that  the  amendment 

un^U1.?''c??£ntThafTmIy*call'up  ,t  ^e  "^^^^1''"  °' ^  \"""^^^'^"h^  ""Sf  ^c'S'^RESIDENT  pro  tem 

my  amendment  to  thp  ampnrimpnf  in  *t,  the  small  strippers  were  given  a  sub-  ^"t  ^,^^1^°  PRESIDENT  pro  tem- 

Sie  nXre  S  a  substit^itP  ^^^^'  ^^  ^  ^"^  ^^ry  sympathetic  to  this  Po^e.  Is  there  a  sufficient  second? 

Mr    roOK    Mr    S-P.^^          rpcprv^n.  problem,  but  I  think  the  Senate  ought  Mr.  JACKSON.  For  the  yeas  and  nays? 

*hp  ri^iff^      K^    .     P"f  ^^"*' .  '^^f^"^,^  to  know  what  it  is  doing  when  we  vote  on  Mr.  HANSEN.  Mr.  President,  a  parUa- 

the  right  to  object,  and  I  conceivably  wiU  this  amendment.  I  would  certainly  ar-  mentary  inquiry. 

not  object,  I  would  like  to  know  the  im-  range  for  eariy  hearings  to  provide  the  The  ACTING  PRESIDENT  pro  tem- 

port  of  the  amendment.  encouragement,  the  incentive,  and  the  Pore.  The  Senator  from  Wyoming  wUl 

Mr.  JACKSON.  I  will  give  the  Sen-  inducement  to  see  that  the  small  stripper  state  it. 

ator  a  copy  of  the  amendment.  is  given  a  chance  to  make  a  contribution  Mr.  HANSEN.  I  thought  the  Senator 

The  ACTING  PRESIDENT  pro  tem-  in  connection  with  the  oil  shortage  prob-  from  Washington  asked  imantmous  con- 
pore.  Is  there  objection?  lem.  sent,  and  I  thought  that  while  we  were 

Mr.  MATHIAS.  Mr.  President,  reserv-  The  point,  I  think,  that  is  critical,  Is  discussing  that  issue  he  chose  to  address 


July  Uy  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


23881 


\ 


the  Senate  and  that  there  is  still  an  op- 
portunity to  object  to  a  imanimous-con- 
sent  request  that  his  amendment  be 
called  up  at  this  time. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry.  Is  not  tlie  amend- 
ment in  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Until  the  request  for  the  yeas  and 
nays  has  been  withdrawTi.  parliamen- 
taiT  inquiries  are  not  in  order. 

The  Chair  would  inquire,  is  there  a 
sufficient  second? 

There  was  a  sufficient  second,  and  the 
yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentai-y  inquiiT. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  will 

cfaf p  it 

Mr.  HANSEN.  What  is  the  pending 
business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  the  amendment  of  the  Senator 
from  Washington  to  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate?  We 
cannot  hear  what  is  being  said. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  Senators  please  take  their 
seats.  Tlie  Senate  will  suspend  until  Sen- 
ators take  their  seats. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington to  the  amendment  of  the  Senator 
from  Oklahoma. 

All  time  has  expired.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
■will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  (Mr. 
Allen)  .  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.),  the  Senator  from 
Missouri  (Mr.  Eagleton',  tlie  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  <Mr.  Hath- 
away), the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre).  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  Rhode  Island  (Mr. 
(Pastore)  ,  the  Senator  from  California 
(Mr.  Tunney).  and  the  Senator  from 
Maine  iMr.  Muskie)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Magnuson).  the 
Senator  from  Wyoming  (Mr.  McGee). 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  anonunce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "yea." 

Mr.  SCOTT  of  Penn.sylvania.  I  an- 
nounce that  the  Senator  from  Tennessee 
(Mr.  Brock)  ,  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Oregon 
(Mr.  Packwood).  the  Senator  from  Ohio 
(Mr.  Taft)  ,  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 


Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  ill- 
ness in  the  family. 

The  Senator  from  Michigan  (Mr. 
Griffik)  and  the  Senator  from  Nebras- 
ka (Mr.  Hruska)  are  absent  on  official 
business. 

Also,  the  Senator  from  Maryland  (Mr. 
Beall),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New- 
York  (Mr.  Buckley),  anu  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
neces-sarily  absent. 

If  present  and  voting  the  Senator  from 
Nebraska  (Mr.  Curtis)  ,  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Ohio  (Mr.  Taft),  and  the  Senator  from 
Texas  (Mr.  Tower)  would  each  vote 
"yea." 

Tlie  result  was  announced — yeas  66. 
nays  3,  as  follows: 
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YEAS— 66 

Abourexk 

Fannin 

Men  toy  a 

Aiken 

Ciold  water 

Mobs 

Baker 

Gravel 

Nelson 

Bartlett 

Gurney 

Nunn 

Bayh 

Hart 

Pearson 

Bellnion 

Hartke 

Pell 

Bennett 

Hatfield 

Percy 

Bentsen 

Helms 

Proxmlre 

Bible 

Hollings 

Randolph 

Bideu 

Huddlesiton 

RiblcofC 

Burdick 

Humphrey 

Roth 

Byrd.  Robert  C.  Inouye 

Saxbe 

Cannon 

Jackson 

Schweiker 

Case 

Javits 

Scott.  Pa. 

Chiles 

Johnston 

Scott,  Va. 

Church 

Long 

Stafford 

Clark 

Mansfield 

Stevens 

Cook 

Maihlas 

Stevenson 

Cranston 

McClellan 

Symington 

Domenici 

McClure 

Talmadge 

Domiuick 

McGoveru 

Thurmond 

Ervln 

Metcalf 
NAYS— 3 

Williams 

Feng 

.-  Fulbrlght 

Hansen 

NOT  VOTING- 

-31 

Allen 

Eastland 

Muskie 

Beull 

Griffin 

Packwood 

Brock 

Haskell 

Pastore 

Brooke 

Hathaway 

Sparkman 

Buckley 

Hruska 

Stennis 

Byrd. 

Hughes 

Taft 

Harry  F. 

Jr.    Kennedy 

Tower 

Cotton 

Magnuson 

Tunney 

Curtis 

McGee 

Weicker 

Dole 

McIntyre 

Young 

Eagleton 

Mondale 

So  Mr.  Jackson's  amendment  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  previous  or- 
der entered  for  the  yeas  and  nays  on  the 
amendment  be  vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MANSFIELD.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  ask  a 
question  of  the  distinguished  chairman 
concerning  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wa.shington  yield  for  that 
purpose? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object.  I  think  we 
ought  to  have  a  time  limitation  on  this 
colloquy. 


Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  p>eri- 
od  of  30  minutes  in  which  to  ask  ques- 
tions, the  time  to  be  equally  divided 
between  the  interrogators  and  those  wlio 
will  respond  to  clarify  the  effect  of  tlie 
Jackson  amendment. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  would  be  willing  to 
agree  to  10  minutes;  30  minutes  is  too 
long. 

Mr.  HANSEN.  All  right.  I  revise  the 
time  to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  wiU 
the  Senator  yield  for  a  half  minute? 

Mr.  JACKSON.  I  yield. 

Mr.  HUMPHREY.  Mr.  Pre.'=ident,  I 
merely  ask  unanimous  consent  that  a 
member  of  my  staff.  Miss  Wendy  Ross, 
may  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  from  Washington  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  BARTLETT.  I  wish  to  ask  a  ques- 
tion of  the  distinguished  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  in  order. 

Mr.  BARTLETT.  Is  it  not  true  that  the 
term  "first  sale  '  in  the  Senator's  amend- 
ment means  to  reserve  price  exemptions, 
and  the  fuel  allocation  to  customers  of 
stripper  well  producers  applies  only  to 
the  first  sale?  The  first  sale  means  the 
first  sale  from  the  tank  taking  place 
after  the  lease.  That  is  the  first  sale; 
it  does  not  have  any  other  meaning. 

Mr.  JACKSON.  The  Senator  is  basi- 
cally correct.  I  would  construe,  in  con- 
nection with  tlie  amendment  just 
adopted,  which  I  offered,  that  the  first 
sale  of  crude  oil  and  natural  gas  liquids 
as  contained  in  the  first  line  of  the 
amendment  relates  to  the  sale  by  the 
producer  to  whoever  buys  it.  to  the  pipe- 
line operator  or  whoever  else  it  may  be. 
The  first  sale  is  the  sale  by  the  producer. 

Mr.  BARTLETT.  So  it  is  the  first  sale 
by  the  producer  of  the  crude  oil  on  the 
lease  "whose  average  daily  production" 
on  that  lease  "does  not  exceed  10  barrels 
per  well." 

Mr.  JACKSON.  That  is  correct. 

Mr.  HANSEN.  Mr.  President,  I  wish 
to  ask  the  distinguished  Senator  from 
Washington  several  questions. 

Mr.  JACKSON.  I  yield  whatever  time  is 
necessary. 

Mr.  HANSEN.  Mr.  President,  we  are  in 
the  middle  of  an  energy  crisis  and  yet 
we  have  not  liad  the  opportunity  to  look 
into  the  matter  for  5  minutes  before  tlie 
last  vote  on  an  amendment  to  the 
amendment  by  the  distinguished  Senator 
from  Oklahoma,  the  amendment  pro- 
posed by  the  Senator  from  Washington. 

Mr.  President,  let  me  tell  you  how  im- 
portant these  stripper  wells  are.  They 
produce  more  than  one-eighth  of  the 
total  production  of  all  oil  in  the  United 
States — oil  and  natural  gas  liquids. 

For  the  year  1966,  16.207  such  wells 
were  closed ;  in  1967,  14.986  stripper  wells 
were  sliut  down;  in  1968.  20.496  stripper 
wells  were  closed;  in  1969.  15.618  were 
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closed;   and  in  1970,  15,631  were  shut 
down. 

It  seems  to  me  to  be  pretty  cavalier  on 
the  part  of  some  people  In  this  body  to 
say  we  do  not  h&ve  time  to  discuss  what 
we  are  talking  about  when  it  comes  to 
voting  on  certain  amendments  and  then 
turn  around  and  say  we  need  to  hold 
hearings  on  other  amendments  because 
we  need  more  time  to  discuss  them.  I  sub- 
mit the  Senator  from  Washington  is  a 
most  knowledgeable  expert  on  oil.  He 
knows  about  production  in  the  Middle 
East  and  in  this  country,  and  to  say  that 
we  do  not  want  to  consider  an  amend- 
ment because  we  want  to  hold  hearings 
on  it.  begs  the  question.  The  Senator 
knows  the  answers.  I  do  not  think  many 
people  in  this  body  are  more  knowledge- 
able. 

We  have  to  do  something  about  the 
energy  crisis.  If  these  stripper  wells  are 
shut  down,  there  is  no  way  to  open  them 
up  again.  We  are  talking  about  more 
than  one-eighth  of  the  total  domestic 
production  in  the  United  States  of 
America. 

My  question  to  the  distinguished  Sen- 
ator from  Washington  is :  Does  he  think, 
given  that  set  of  circumstances,  that  It 
makes  good  sense  to  call  hearings,  in  ad- 
dition to  all  the  others  we  have  had,  and 
let  these  wells  be  shut  down  month  by 
month  and  day  by  day  while  we  hold 
further  hearings  to  decide  what  the 
energy  crisis  is  all  about? 

Mr.  JACKSON.  Mr.  President,  may  I 
say  to  my  good  friend,  the  Senator  from 
Wyoming,  that  I  took  a  good,  hard  look 
at  the  amendment  of  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  this  morning 
and  what  disturbed  me  was  the  language 
contained  in  it. 

I  address  this  part  of  the  amendment. 
I  will  read  it  and  then  ask  him  if  one 
should  hot  ask  questions  about  it.  This 
is  the  amendment : 


Those  ou  leases  whose  dally  average  pro- 
duction per  well  does  not  exceed  that  of  a 
stripper  well  of  not  more  than  10  barrels  a 
day  shall  be  exempt  from  any  aUocatlon  of 
price  restraints  established  by  any  act  of  law. 

Will  the  Senator  tell  me  what  that 
means?  What  I  am  pointing  to  is  the  lan- 
guage "any  act  of  law."  This  could  in- 
clude deregulation  of  natural  gas. 

Mr.  HANSEN.  Very  well.  I  will  respond 
to  my  good  friend  from  Washington.  I 
think  it  means  precisely  what  it  says 
"any  act  of  law."  We  are  talking  about 
more  than  one-eighth  of  the  total  pro- 
duction. 

I  know  my  good  friend  from  Washmg- 
ton  knows  about  secondary  recovery  and 
tertiary  recovery. 

Does  my  good  friend  want  to  get  oil 
from  these  fields  that  will  be  recovered 
by  secondary  and  tertiary  recovery  ef- 
forts? 

Mr.  JACKSON.  I  feel  a  responsibility 
to  this  body,  as  all  Senators  do,  to  try  to 
point  out  to  Members  what  might  be 
contained  in  the  language  of  a  particu- 
lar amendment. 

I  submit  it  is  pretty  clear  that  the 
Bartlett  amendment,  as  I  view  it,  could 
have  been  interpreted  as  a  deregulation 
of  natural  gas. 

1  will  ask  my  friend :  Did  anyone  sup- 
porting this  amendment  tell  the  Senate 


In  connection  with  this  debate  that  they 
were  advocating  deregulation  of  natural 
gas? 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HANSEN.  I  have  advocated  de- 
regulation of  gas  for  a  long  time. 

Mr.  JACKSON.  I  said  in  connection 
with  this  amendment.  As  the  manager 
of  this  bill  I  have  a  duty  and  a  re- 
sponsibility to  inform  the  Senate  what, 
in  our  judgment,  a  given  amendment 
contains.  I  wish  to  ask  him  whether 
anyone  supporting  this  amendment 

Mr.  BARTLETT.  Mr.  President.  wiU 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Oklahoma  is  recognized. 

Mr.  HANSEN.  Ten  minutes  is  all  we 
need. 

Mr.  BARTLETT.  Mr.  President,  I  wish 
to  read  my  amendment.  It  states: 

Those  oil  leases —  j 

It  did  not  say  gas  leases — 
whose  dally  average  production  per  well  does 
not  exceed  that  of  a  stripper  well  of  not  more 
than  10  barrels — 

I  modified  the  amendment  by  unani- 
mous consent  to  provide  "barrels  of  oil 
per  day."  Then  continuing  to  read: 
shall  be  exempt  from  any  allocation  or  price 
restraints  established  by  any  act  of  law. 

It  did  not  apply  to  gas.  I  remind  the 
distinguished  chairman  and  I  know  he  is 
aware  of  this,  that  a  stripper  well  does 
not  produce  gas  other  than  a  small 
amount. 

Mr.  JACKSON.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  BARTLETT.  It  is  a  stripper  weU 
because  the  gas  is  depleted. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  BARTLETT.  I  yield. 

Mr.  HANSEN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Two  min- 
utes remain. 

Mr.  JACKSON.  I  wish  to  ask  my  good 
friend  this  question.  He  is  an  expert.  Do 
oil  leases  produce  gas? 

Mr.  HANSEN.  These  stripper  wells  do 
not  produce  gas. 

Mr.  JACKSON.  No,  but  when  you  use 
the  language  "oil  leases,"  I  understand 
oil  leases  include  the  broad  spectnun  of 
gas  as  well  as  oil. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  to  the  Senator  from  West 
Virginia? 

Mr.  BARTLETT.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  There  are 
2  minutes  remaining. 

Mr.  RANDOLPH.  Mr.  President,  I 
think  the  objectives  by  the  chairman 
the  manager  of  the  bUl  (Mr.  Jackson) 
and  the  principal  sponsor  of  the  amend- 
ment, the  Senator  from  Oklahoma  (Mr. 
Bartlett)  are  the  same. 

I  feel,  as  we  discuss  the  stripper  well 
problem,  that  we  can  take  just  one  mo- 
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ment  to  strip  this  discussion  of  some  of 
its  verbiage  and  come  to  this  central 
question. 

I  emphasize,  Mr.  President,  that  in 
1972,  had  we  had  a  25-cent-a-barrel  in- 
crease in  the  price  of  oil  to  the  producer, 
that  we  would  not  have  had  in  this  coun- 
try more  than  15,000  stripper  oil  wells 
that  were  plugged  or  abandoned.  When 
that  took  place  we  lost  235  million  bar- 
rels of  needed  oil  to  meet  the  energy 
crisis,  which  the  able  Senator  from  Wyo- 
ming (Mr.  Hansen)  mentioned.  The 
same  approximate  losses  were  experi- 
enced in  1966,  1967.  1968.  1969,  1970.  and 
1971  as  well  as  last  year. 

Under  the  Senator's  amendment  to  the 
amendment  of  the  Senator  from  Okla- 
homa, joined  in  by  other  Senators,  does 
the  chairman  feel  that  essentially  we  can 
anticipate  needed  increases  for  stripper 
well  production  under  the  amended 
amendment? 

Mr.  JACKSON.  I  do  not  know  what 
it  will  be  in  the  marketplace. 

Mr.  RANDOLPH.  I  can  understand 
that  the  Senator  does  not  know  as  to 
exact  percentage.  But  he  realizes,  as  do  I, 
the  necessity  to  stop  this  substantial  loss 
In  production.  The  small  producer  must 
not  be  regulated  out  of  business.  We  need 
this  oil,  we  urgenely  need  the  protection 
proposed  in  this  amendment. 

Mr.  HANSEN.  Mr.  President,  how 
much  time  remains? 
The  PRESIDING  OFFICER.  1  minute. 
Mr.  JACKSON.  My  amendment  clearly 
achieves  the  objectives  the  Senator  from 
West  Virginia  (Mr.  Randolph)  has 
stated.  We  have  discussed  the  problem, 
and  I  know  of  his  familiarity  with  the 
situation  in  his  State.  He  has  an  Intimate 
knowledge  of  the  small  producer  con- 
cerns, and  I  commend  his  efforts  to  give 
aid  where  justified.  My  amendment 
clears  up  any  question  about  collateral 
impact  on  the  whole  question  of  pricing 
in  connection  with  natural  gas,  particu- 
larly. That  was  my  point.  My  amendment 
will  achieve  his  objective. 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  has  expired. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  may 
be  extended  for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  HANSEN.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  is  on  agreeing  to  the 
Bartlett  amendment,  as  amended.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  (Mr. 
Allen),  the  Senator  from  Virginia  (Mr 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  Maine  (Mr.  Muskie), 
the  Senator  from  Rhode  Island    (Mr. 
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Pastore),  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  are  necessarily 
cb:ent. 

I  further  annoimce  that  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  Washington  (Mr.  Magnuson), 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennisj  and  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
are  absent  because  of  illness. 

I  f mther  annoimce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  and  the  Senator  fi-om 
Rhode  Island  (Mr.  Pastore  >  would  each 
vote  "yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Maryland 
(Mr.  Beall)  ,  the  Senator  from  Tennes- 
see (Mr.  Brock),  the  Senator  from 
Masssachusetts  (Mr.  Brooke)  ,  the  Sen- 
ator from  New  York  (Mr.  Buckley),  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Ohio  (Mr. 
Taft),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Connecticut 
(Mr.  Weicker),  and  the  Senator  from 
North  Dakota  ( Mr.  Young  >  are  neces- 
sarily absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  ill- 
ness in  the  family. 

The  Senator  from  Micliigan  (Mr. 
Griffin)  and  the  Senator  from  Nebraska 
(Mr.  Hruska)  are  absent  on  official 
business. 

If  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  Curtis >,  the  Sena- 
tor from  Kansas  (Mr.  Dole  < ,  the  Senator 
from  Ohio  (Mr.  Taft),  and  the  Senator 
from  Texas  (Mr.  Tower)  would  each 
vote  "yea." 

The  result  was  announced— yeas  67, 
nays  1,  as  follows: 


Aiken 

Baker 

Bartlett 

Bayh 

Bellmon 

Bennett 

Bentseii 

Bible 

Biden 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Domenici 

Domlnick 

Ervin 

Fannin 

Pong 
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YEAS — 67 

Pul  bright 

Goldwater 

Gravel 

Guruey 

Hansen 

Hart 

Hartke 

Hatfield 

Helms 

HolUngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Long 

Mansfield 

Mftthias 

McCIellau 

McClure 

McGovern 

Metcalf 

NAYS—  1 
Rlbicofr 


Mont  ova 

Moss 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Roth 

Saxbe 

Schweiker 

Scott.  Pa 

Scott.  Va. 

Stafford 

Stevens 

Stevenson 

Symington 

Talmadge 

Thurmond 

Williams 


NOT  VOTING— 32 


Abourezk 

Allen 

Beall 

Brock 

Brooke 

Buckley 

Byrd, 

Harry  F.. 
Cotton 
Curtis 
Dole 


Eagleton 
Eastland 
Griffin 
Haskell 
Hathaway 
Hruska 
Hughes 
Jr.    Kennedy 
Magnuson 
McGee 
McIntyre 


Mondale 

Muskie 

Pack wood 

Pastore 

Sparkman 

Steniiis 

Taft 

Tower 

Tunney 

Weicker 

Young 


So  Mr.  Bartlett's  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Huddleston).  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  amendment  No.  332,  as 
modified,  an  amendment  offered  by  the 
Senator  from  Michigan  (Mr.  Hart).  On 
this  amendment,  the  yeas  and  nays  have 
been  ordered.  The  clerk  will  report  the 
amendment. 

The  legislative  clerk  read  as  follows: 

Immediately  following  section  307,  add  a 
new  section  308,  as  follows: 

Sec.  308.  Section  3502  of  title  44,  United 
States  Code  is  amended  by  inserting  in  the 
first  paragraph  defining  "Feder.al  agency" 
after  the  words  '"the  General  Accounting 
Oflfice"  and  before  the  words  "nor  the  gov- 
ernments" the  words  "independent  Federal 
regulatory  agencies,". 

Mr.  MANSFIELD.  Mr.  Presio^^nt,  in 
view  of  the  fact  that  it  ought  to  be  pos- 
sible at  least  to  get  an  abbreviated  defi- 
nition of  what  the  amendment  implies, 
states,  and  indicates,  I  ask  unanimous 
consent  that  there  be  a  limitation  of  10 
minutes  on  the  Hart  amendment — no 
agreement  has  been  asked  for — the  time 
to  be  divided  equally  between  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Hart)  and  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  yield  my- 
self 2  minutes.  Mr.  President,  under  the 
Coordination  of  Federal  Reporting  Serv- 
ices Act  (44  U.S.C.  3501  et  seq.),  Fed- 
eral agencies  may  not  collect  informa- 
tion from  10  or  more  persons  or  com- 
panies without  prior  approval  of  the  Of- 
fice of  Management  and  Budget.  This 
World  War  II  requirement  was  designed 
to  prevent  unnecessary  and  repetitious 
requests  for  information  from  Federal 
bureaucracies.  I  have  no  quarrel  with 
these  objectives. 

Today,  however,  this  act  has  been  con- 
strued by  OMB  to  require  independent 
Federal  regulatory  agencies — arms  of 
Congress — to  receive  OMB  approval  be- 
fore they  can  collect  vital  information 
necessary  in  the  discharge  of  their  con- 
gressionally  delegated  responsibilities. 
Moreover,  the  Business  Advisory  Coun- 
cil to  OMB  often  consists  of  represent- 
atives of  the  industries  from  whom  in- 
formation is  sought.  In  effect,  the  indus- 
try has  an  opportunity  to  review  any  in- 
formation request  and  then  advise  OMB 
as  to  whether  or  not  it  should  be  ap- 
proved. Thus,  independent  agencies  can- 
not act  in  vital  areas  without  executive 
branch  and  business  concurrence. 

Chairman  Lewis  Engman  and  other 
senior  FTC  officials  most  vividly  brought 
tliis  problem  to  my  attention  at  recent 
hearings  held  by  the  Antitrust  and  Mo- 
nopoly Subcommittee.  Section  6ib)  em- 
powers the  Commission  to  obtain  im- 
portant data  from  busines.ses  through 
questionnaires  called  "6ib»  reports.  '  Yet, 
FTC's  Bureau  of  Economics'  energy  in- 
dustry structure  study  is  relying  upon 
publicly  available  data  rather  than  com- 
pany-by-company reserve  data,  notwith- 
standing FTC's  belief  that  concentration 
of  reserve  ownership  is  vital  to  under- 
standing industry  structure. 

Why? 


Based  upon  FTC  experience  with  OMB, 
FTC  testified  at  these  hearings: 

Had  we  sought  to  collect  data  on  reserves, 
we  would  have  nothing  to  report  now  and 
probably  for  the  next  couple  years. 

Additionally,  in  the  fall  of  1970,  the 
FTC  submitted  a  line  of  business  report 
program  to  OMB  for  its  approval.  Indus- 
try, in  the  form  of  the  Business  Advisory 
Council,  had  a  meeting  on  this  request  on 
January  21.  1971.  Tlie  representatives  of 
the  Business  Advisory  Council  all  came 
from  corporations,  with  assets  of  at  least 
$1  billion,  in  addition  to  such  trade  asso- 
ciations as  the  National  Association  of 
Manufacturers,  the  American  Petroleum 
Institute,  and  the  Automobile  Associa- 
tion, among  others. 

Not  surprisingly,  the  Business  Advi.sory 
Council  challenged  the  need  for  the  data 
requested  by  the  FTC.  As  a  result,  early 
in  the  spring  of  1971,  OMB  told  the 
Commission  that  its  proposal  was  un- 
acceptable and  instructed  the  FTC  to  go 
back  to  the  drawing  boards.  As  of  the 
current  date,  that  request  made  in  the 
fall  of  1970,  is  still  pending  before  tlie 
OMB. 

In  1969,  the  Commission  severely  lim- 
ited its  conglomerate  study  to  nine 
companies  because  it  knew  that  OMB 
would  not  approve  6(b)  questionnaires 
for  a  complete  conglomerate  study. 

Most  recently,  the  FTC  attempted  to 
estimate  the  degree  of  overcharge  and 
the  cost  to  consumers  of  pricing  behavior 
within  concentrated  industries.  This, 
too,  had  to  be  abandoned  because  of 
OMB  refusal  to  clear  FTC  section  6(b» 
requests. 

Mr.  President,  the  examples  are  end- 
less, and  they  are  not  limited  to  the  Fed- 
eral Trade  Commission.  All  independent 
regulatory  agencies  have  specifically 
delegated  authority  to  collect  business 
information,  but  this  authority  is  im- 
paired by  the  need  to  obtain  OMB 
approval. 

This  amendment,  Mr.  President,  would 
give  independent  Federal  regulatory 
agencies  no  additional  powers.  Whatever 
powers  exist  in  their  enabling  statutes 
will  continue  unchanged.  This  amend- 
ment, Mr.  President,  will  make  certain, 
however,  that  these  powers  can  be  exer- 
cised in  the  wisdom  of  the  agency.  This 
amendment  will  assure  that  the  com- 
missioners confirmed  by  this  body  can 
exercise  their  powers  of  collecting  infor- 
mation necessary  or  appropriate  in  the 
discharge  of  their  statutory  responsi- 
bilities without  fear  of  an  OMB  veto. 

Mr.  President.  I  should  add  that  this 
is  an  amendment  offered  jointly  by  tlie 
Senator  from  Washington  and  the  Sen- 
ator from  Michigan.  I  hope  veiy  much 
that  tlie  amendment  will  be  agreed  to. 

Mr.  President.  I  reserve,  the  remainder 
of  my  time. 

Mr.  JACKSON.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  distin- 
guished Senator  from  Michigan.  The 
amendment  would  modify  the  Federal 
Reporting  Services  Act  of  1942  to  exempt 
independent  Federal  regulatory  agencies 
from  the  Umitations  of  that  act. 

The  purpose  of  this  amendment  is  to 
preserve  the  independence  of  these  agen- 
cies to  carry  out  the  quasi-judicial  func- 
tion which  have  been  entrusted  to  thcni 
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by  the  Congress.  I  do  not  interpret  the 
intent  of  the  amendment  as  encouraging 
a  proliferation  of  general  questionnaires 
to  industry  with  all  the  concomitant  costs 
and  burdens. 

The  point  of  the  amendment  is  to  in- 
sure that  the  existing  clearance  proce- 
dure for  questionnaires  does  not  become, 
inadvertantly  or  otherwise,  a  device  for 
delaying  or  obstructing  the  investigations 
and  data  collection  necessary  to  carry 
out  the  regulatory  functions  assigned  to 
the  independent  agencies  by  the  Con- 
gress. 

This  exemption  should  be  restricted  to 
tJie  greatest  extent  consistent  with  its 
intent.  I  would  consider  the  following 
agencies  to  be  covered: 

Civil  Aeronautics  Board; 

Federal  Communications  Commission; 

The  Atomic  Energy  Commission — inso- 
far as  its  regulatory  and  adjudicative 
functions  are  concerned; 

Federal  Trade  Commission; 

Interstate  Commerce  Commission; 

SecuriUes  and  Exchange  Commission; 
and 

Federal  Power  Commission. 

I  ask  my  colleague  if  this  is  consistent 
with  his  understanding  of  the  amend- 
ment. 

Mr.  HART.  Precisely. 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  would  yield,  this  prohibition  im- 
posed pursuant  to  statute  by  the  Bureau 
of  the  Budget,  now  the  OMB,  has  been 
in  effect  since  1942. 

I  ask  my  distinguished  friend,  the  Sen- 
ator from  Michigan  if  that  is  correct. 

Mr.  HART.  The  Senator  is  correct. 

Mr.  HANSEN.  Would  it  seem  appro- 
priate to  the  chairman  of  the  committee 
that  hearings  should  be  held  on  this 
matter?  I  do  not  know  what  we  are  talk- 
ing about  and  feel  that  the  amendment 
has  very  litUe  relevance  to  the  pipeline 
bill. 

Mr.  JACKSON.  It  is  very  simple. 

Mr.  HANSEN.  This  amendment  is  not 
in  the  category  pertaining  to  the  stripper 
well  business  is  it?  We  need  hearings  on 
the  prior  amendment,  but  not  on  this? 

Mr.  JACKSON.  Now.  wait  a  minute. 
This  is  the  independent  Federal  agencies 
that  we  are  dealing  with. 

Mr.  HANSEN.  We  have  been  working 
with  this  law  since  1942. 

Mr.  JACKSON.  Well  there  are  a  lot 
of  things  we  have  been  working  with 
since  1942. 

Mr.  HANSEN.  I  suppose  the  Senator 
has  answered  my  question. 

Mr.  JACKSON.  Are  there  any  further 
requests  for  time? 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 

Mr,  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield  first  to  the  Sen- 
ator from  Montana,  and  then  the  Senator 
from  Arizona. 

Mr.  METCALF.  Mr.  President,  the 
Federal  Reports  Act  of  1942,  which  pro- 
vides for  the  coordination  and  collection 
of  information  by  Government  agencies 
from  10  or  more  persons  or  firms  has 
been  the  subject  matter  of  hearings  be- 
fore the  Subcommittee  on  Intergovern- 
mental Relations  of  the  Committee  on 
Government  Operations  of  the  Senate  In 
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several  instances.  As  a  part  of  these 
hearings,  the  influence  of  the  1942  act  on 
the  power  of  the  independent  regulatory 
agencies  to  gather  Information  and  sub- 
mit questionnaires  has  been  a  subject  of 
the  special  study.  These  hearings  were 
held  on  October  6,  7,  8,  and  9  of  1970  and 
December  8,  10,  and  17  of  1970.  Wit- 
nesses Included  representatives  of  the 
regulatory  agencies  of  the  OfHce  of  Man- 
agement and  Budget,  representative 
members  of  OMB  advisory  committees 
and  representatives  of  the  public. 

When  Everette  Mclntyre,  Chairman 
of  the  Federal  Trade  Commission  testi- 
fied, he  put  into  the  Record  a  history  of 
the  Federal  Reports  Act  of  1942,  which 
includes  some  information  as  how  it 
came  to  be  applied  to  questionnaires  and 
information  gathering  facilities  of  regu- 
latory agencies  (Advisory  Committee 
hearings,  part  II,  pages  274-275).  It  was 
his  conclusion  that — 

There  Is  no  doubt  that  the  purpose  for 
which  the  Act  was  conceived — to  cut  costs 
to  the  Government  and  to  avoid  unneces- 
sary harassment  of  citizens  and  businesses — 
has  considerable  merit.  If,  however.  It  be- 
comes an  Instrument  of  control  over  some 
types  of  investigations,  specifically  those  of 
Independent  regulatory  agencies — and  this 
in  fact  has  occurred — it  would  appear  that 
the  authority  the  Act  vests  in  the  Bureau 
of  the  Budget  needs  to  be  reexamined. 

Mr.  Ed  Wimmer,  vice  president  and 
public  relations  director  of  the  National 
Federation  of  Independent  Business,  Inc., 
one  of  the  original  sponsors  of  the  Fed- 
eral Reports  Act  of  1942  testified  on  Oc- 
tober 7,  1970,  and  told  how  In  1942,  busi- 
nessmen all  over  America  were  harassed 
by  the  volume  of  reports  and  paper 
work  required  by  the  Office  of  Price  Ad- 
ministration. He  pointed  out  that  at  that 
time  It  was  Impairing  the  activity  of 
small  businessmen  and  their  ability  to 
help  with  the  war  effort. 

My  immediate  predecessor  in  the  Sen- 
ate, Senator  James  E.  Murray,  who  was 
chairman  of  the  Small  Business  Com- 
mittee, heeded  the  concern  of  these  small 
businessmen,  and  the  result  was  the  Fed- 
eral Report  Act  of  1942  requiring  clear- 
ance by  the  Bureau  of  the  Budget  before 
questionnaires  and  other  reports  could 
go  out  from  any  agency.  During  the 
course  of  the  debate,  concern  was  ex- 
pressed by  several  Senators  and  Mem- 
bers of  the  House  of  Representatives  that 
this  act  was  too  broad  and  that  in  cover- 
ing regulatory  agencies  and  other  Inde- 
pendent agencies  it  went  further  than 
was  necessary  to  cure  the  evil  that  was 
apparent  in  the  OPA  reports.  But  in 
haste  to  pats  this  legislation,  some  of 
these  questions  that  were  raised  were 
not  heeded. 

Mr.  Wimmer  did  come  back  and  testify 
before  the  committee  in  1970  that  it  was 
never  the  intention  of  his  organization 
and  the  people  he  represented  to  take 
away  the  power  of  investigation  and  the 
infoi-mation  gathering  facilities  of  the 
independent  regulatory  agencies,  and 
that,  in  his  opinion,  the  act  has  been 
used  for  control  of  the  regulatory  agen- 
cies and  restriction  of  information  gath- 
ering ability  of  Congress  rather  than 
for  the  original  purpose  of  eliminating 
the  blizzard  of  paperwork  that  was  de- 
scending on  small  business. 


In  other  words,  the  Federal  Reports 
Act  originally  passed  as  relief  for  small 
business,  is  now  applied  to  the  advantage 
of  big  business. 

The  hearings  on  the  Federal  Reports 
Act,  and  the  industry  committees  advis- 
ing OMB  on  information  clearance,  led 
to  a  broader  and  more  indepth  set  of 
hearings  on  advisory  committees  by  the 
Subcommittee  on  Intergovernmental  Re- 
lations in  1971.  There  were  12  days  of 
hearings  on  legislation  which  was  finally 
adopted  by  Congress  in  1972.  Part  of  the 
hearings  referred  to  the  OMB  advisory 
committees.  Nevertheless  the  subject  of 
OMB  control  over  independent  regula- 
tory agencies  was  ever  present. 

The  subject  matter  wa^  again  taken 
up  in  a  third  set  of  hearings  on  exemp- 
tion of  the  budgets  of  regulatory  agen- 
cies from  clearance  by  OMB.  These  hear- 
ings were  held  by  the  above  subcommit- 
tee on  February  15,  16,  and  17,  1972, 
February  22  and  23,  1972,  and  May  17 
and  25,  1972.  Witnesses  were  again  a 
representative  group  from  OMB;  from 
regulatory  agencies,  from  the  academic 
community  and  public  interest  witnesses 
representing  the  public.  These  are  all 
steps  in  liberating  the  independent  regu- 
latory agencies  as  arms  of  Congress  from 
control  by  the  Executive  Office  of  the 
Pi-esident  and  the  Office  of  Management 
and  Budget.    ■• 

Under  the  present  regulations,  the 
procedures  for  a  regulatory  agency  to 
submit  a  questionnaire  or  to  try  to 
gather  information  from  more  than  nine 
people  in  an  industry  is  about  as  follows : 
It  is  necessary  for  the  questionnaire  not 
only  to  be  approved  by  the  members  of 
the  commission  itself  who  are  con- 
firmed by  the  Senate,  but  it  must  be  sub- 
mitted to  OMB.  It  is  the  practice  of  OMB 
to  submit  such  a  request  for  the  cir- 
culation of  a  questionnaire  to  the  Busi- 
ness Advisory  Council  of  Federal  Reports 
for  approval. 

In  1970,  the  Subcommittee  on  Natural 
Gas  Pipelines  of  the  Business  Advisory 
Council  of  Federal  Reports  (pt.  I, 
hearing  on  S.  3067.  91st  Cong.,  2d  sess.. 
Subcommittee  on  Intergovernmental  Re- 
lations of  the  Committee  on  Government 
Operations,  p.  130)  was  composed  of  the 
following  members : 

List  of  Membebs 

E.  H.  Hasenberg,  Natural  Gas  Pipeline 
Company  of  America   (Chairman). 

W.  Page  Anderson,  Panhandle  Eastern  Pipe 
Line  Co. 

Daniel  L.  Bell,  Jr.,  Columbia  Gas  System 
Service  Corporation. 

I.  D.  Bufkin,  Texas  Eastern  Transmission 
Corp. 

Robert  L.  Cramer,  Florida  Gas  Transmis- 
sion Co. 

J.  D.  Mccarty,  United  Gas  Pipeline  Co. 

Harry  A.  OfTutt,  Consolidated  Gas  Supply 
Corp. 

C.  W.  Radda,  Northern  Natural  Gas  Com- 
pany. 

Walter  E.  Rogers,  Independent  Natural 
Ckis  Assn.  of  America. 

Harry  B.  Sheftel,  Office  of  Management 
and  Budget. 

Robert  H.  Stewart,  Jr.,  Gulf  Oil  Corp. 

Lloyd  M.  Barenkamp,  El  Paso  Natural  Gas 
Company. 

The  Subcommittee  on  Petroleum  and 
Natural  Gas  was  composed  of  the  follow- 
ing members: 
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List  or  Members 


Robert  H.  Stewart,  Jr.,  Gulf  Oil  Corpora- 
tion (Chairman). 

A.  P.  Bradford.  Texaco.  Inc. 

C.  J.  Carlton,  Standard  Oil  Co.  of  Cali- 
fornia. 

James  S.  Cross,  Sun  Oil  Company. 

E.  Wilson  Fry,  Atlantic  Richfield. 

E.  H.  Hanenberg,  Natural  Gas  Pipeline 
Company  of  America. 

Edward  R.  Heydiner,  Marathon  Oil  Com- 
pany. 

John  E.  Hodges,  American  Petroleum  In- 
stitute. 

G.  B.  McGillibray,  Mobil  Oil  Corporation. 

Harold  T.  Lingard.  Office  of  Management 
and  Budget. 

Melvin  L.  Mesnard,  Independent  Petro- 
leum Assn.  of  America. 

Carl  E.  Richard,  Humble  Oil  and  Refin- 
ing Co. 

Frank  Young,  Continental  Oil  Company. 

The  Subcommittee  on  Public  Util- 
ities— Financial  Reports  was  composed 
of  the  following  members : 

List   of   Members 

Robert  S.  Quig,  Ebasco  Services  Incorpo- 
rated (Chairman) . 

C.  M.  Allen.  Panhandle  Eastern  Pipe  Line 
Co. 

A.  J.  Brodtman.  New  Orelans  Public  Serv- 
ice Company. 

Miles  J.  Etoan.  The  Cincinnati  Gas  &  Elec- 
tric Co. 

Robert  R.  Fortune,  Pennsylvania  Power  & 
Light  Co. 

Arthur  E.  Gartner,  Consolidated  Natural 
Gas  Co. 

John  Geiger,  Pacific  Power  &  Light  Com- 
pany. 

John  S.  Graves,  Columbia  Gas  System.  Inc. 

Robert  A.  Jereniiah,  Long  Island  Lighting 
Company. 

J.  C.   Johnson^   Southern   Services,   Inc. 

Albert  J.  Klemmer.  Rochester  Gas  &  Elec- 
tric Company. 

Prank  H.  Roberts,  Northern  Natural  Gas 
Company. 

William  E.  Sauer.  Peoples  Light  &  Coke 
Co. 

Harry  B.  Sheftel,  Office  of  Management 
and  Budget. 

Alfred  E.  Softy,  Edison  Electric  Institute. 

William  T.  Sperry,  Public  Service  Gas  & 
Electric  Co. 

Douglas  M.  Tonge,  American  Electric  Power 
Service  Corp. 

Therefore,  in  order  for  the  Federal 
Power  Commission,  for  example,  to  de- 
termine whether  or  not  information  will 
be  available  to  it  from  the  various  gas 
pipelines  of  the  United  States,  the  FPC 
would  have  to  survive  the  veto  of  the 
principal  officers  of  the  pipeline  it  is  re- 
quired to  regulate.  The  same  Ls  true  of 
the  other  regulatoiy  agencies  who  have 
to  go  through  an  advisory  committee 
consisting  of  officers  with  special  in- 
terest in  the  field  in  which  the  Commis- 
sion seeks  to  regulate.  These  include  all 
the  independent  regulatory  agencies — 
the  CAB,  FTC,  SEC.  and  the  like,  all  of 
whom  have  special  OMB  subcommittees 
that  pass  upon  Infonnation  that  they 
are  seeking  from  the  companies  that  they 
are  required  to  regulate. 

Senator  Hart's  original  amendment 
No.  332,  which  he  offered  on  July  12  re- 
lated to  the  investigative  powers  of  the 
Federal  Trade  Commission  under  its 
section  6(b)  of  the  Federal  Trade  Com- 
mission Act.  Control  by  OMB  over  FHC's 
6ib»  powers  was  one  of  the  more  telling 
lines  of  testimony  in  hearings  held  by 
the  Subcommittee  on  Intergovernmental 


Relations  in  1970  (S3067,  91st  Cong..  2d 
sess.) . 

Now  that  Senator  Hart  has  broadened 
his  amendment,  to  include  all  independ- 
ent regulatory  agencies,  and  remove  all 
from  such  agencies  subject  to  OMB  ap- 
proval. I  presume  we  can  assume  that 
the  monopoly  and  anticompetitive  in- 
vestigatory powers  of  FTC  are  entirely 
included  in  tlie  modified  amendment,  as 
well  as  the  information  gathering  of 
other  agencies  as  it  relates  to  the  activ- 
ities of  companies  involved  in  the  Alas- 
kan pipeline,  and  other  corporate  activ- 
ity. 

I  urge  the  adoption  of  the  Hart 
amendment,  as  modified. 

I  ask  unanimous  consent  that  an  ex- 
erpt  from  part  2  of  the  hearings  of  the 
Subcommittee  on  Intergovernmental  Op- 
erations on  Advisory  Committees  Octo- 
ber 8.  1970.  at  pages  195  to  198  be  in- 
cluded at  this  point  in  the  Record. 

Tliere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Mr.   Turner.  Counsel  for   the   Committee, 

Interrogating   Maurice   Mann,    Assistant 

Director  of  OMB 

Mr.  Turner.  Now,  Mr.  Mann,  you  referred 
to  the  nitty-gritty  several  times,  and  I  would 
like  to  get  something  that  we  discussed 
yesterday.  And  I  am  sorry  you  did  not  have  a 
chance  to  review  tlie  testimony,  but  it  con- 
cerns not  only  our  testimony  yesterday  but 
an  article  in  the  Washington  Post  in  the  busi- 
ness section  this  morning,  an  article  dated 
October  8,  1970.  entitled  "Monopoly  Trend 
Cited— PTC  Asked  To  Study  Fuel.  Power 
Firms. ■• 

(The  article  referred  to  follows:) 

I  From  the  Washington  Post.  Oct.  8,  1970 1 

FTC  Asked  to  Study  Fuel,  Power  Firms — 

Monopoly  Trend  Cited 

(By  David  Vienna) 

"A  powerful  congressman  has  asked  the 
Federal  Trade  Commission  to  study  "the 
trend  toward  monopoly'  among  fuel  and 
power  companies  in  light  of  declared  short- 
ages of  coal,  electricity  and  natural  gas. 

■■Rep.  Joe  L.  Evins  (D-Tenn.)  in  a  Tuesday 
letter  to  FTC  Chairman  Miles  W.  Kirkpatrick. 
said,  'I  am  deeply  c>.  :;erned  over  the  monop- 
olistic concentration  of  ownership  of  these 
vital  and  Important  areas  of  our  economy — 
such  as  the  reported  acquisition  of  a  number 
of  major  coal  companies  by  oil  companies.' 

■  Early  last  month.  Sen.  Philip  A.  Kart  (D- 
Mich).  chairman  of  the  Senate  Antitrust 
and  Monopoly  Subcommittee,  asked  the  FTC 
to  learn  whether  oil  companies  were  with- 
holding data  on  natural  gas  reserves  and,  if 
so,  to  determine  if  this  violated  antitrust 
laws. 

'■Trade  commis-sioners  wrestling  with  Hart" s 
request,  are  worried  about  embarrassing  the 
Federal  Power  Commission.  The  FPC  has  been 
accused  by  Hart  of  basing  a  proposed  gas  rate 
increa.se  solely  on  information  supplied  by 
industry. 

■'The  trade  commissioners  Tuesday  took  up 
a  proposal  for  an  oil  industry  study,  drafted 
by  their  staff  in  response  to  Harfs  request. 
The\  were  not  happy  with  the  proposal  and 
delayed  action  luuil  next  week.  FTC  sources 
said. 

■'Tlie  study  propo.sed  by  Evins  is  more 
broadly  based  and  probabl-  more  to  the  lik- 
ing of  the  Trade  Commission  members.  Be- 
sides. Evins  is  chairman  of  the  House  .  ppro- 
priations  Subcommittee  from  wliich  the  FTC 
gets  its  budget. 

■At  a  House  Small  Business  Committee 
hearing  on  tlie  energy  cris's  Tuesday.  Evins. 
who  also  is  chairman  of  that  panel,  .said  he 


agreed  with  a  view  expressed  by  Rep.  Silvio 
O.  Conte  (R-Mass.). 

"Conte  said,  'I  think  there  is  a  conspiracy 
among  the  oil  companies  in  this  country  not 
to  produce"  industrial  grade  or  residual  fuel 
oil. 

"Evins.  according  to  his  letter,  is  partic- 
ularly worried  about  coal  shortages.  The  Ten- 
nessee Valley  Authority  in  his  home  state  is 
a  big  coal  cvistomer. 

'■The  National  Coal  Association  in  a  Sep- 
tember st.itement  said  that  'those  who  allege 
that  energy  companies'  are  responsible  for 
the  current  coal  shortage  and  current  high 
prices  also  give  the  impression  to  the  public 
that  a  very  large  part  of  the  productive  ca- 
pacity of  the  coal  Industry  is  controlled  by 
the  oil  industry. 

"  'This  is  contrary  to  the  facts."  the  associa- 
tion said.  'Only  about  20  per  cent  of  the  pro- 
ductive capacity  of  the  coal  industry  is  owned 
by  the  oil  Industry.' 

■'Furthermore,  the  coal  a.ssociation  said. 
'l<ie  ownership  of  coal  re.serves  by  oil  com- 
panies not  producing  coal  exists  primarily 
in  areas  (the  Far  West  and  Illinois)  where 
there  Are  such  very  great  reserves  of  coal  that 
"monopoly"  is  impossible,  and  ownership  of 
reserves  has  nothing  to  do  with  the  current 
shortage." 

'■At  the  House  Small  Business  Committee 
hearing  yesterday.  Power  Commisiicn  Chair- 
man John  N.  Nassikas  explained  that  a  coal 
shortage  exists  because  coal  companie;  cut 
back  on  exploration  a  few  years  a;o  when 
electric  power  companies  began  considering 
turning  to  nuclear  plants. 

"He  said  a  tight  electric  power  supply 
situation  would  not  be  eased  for  as  much  as 
five  years. 

"Robert  E.  DeBlois.  president  of  the  New 
England  Fuel  Institute,  said  the  tight  supply 
o*"  residual  fuel  oil.  used  by  industry  and 
large  institutions,  has  caused  them  to  turn 
to  the  No.  2  fuel  oil  normally  used  to  heat 
homes.  He  warned  of  'the  distinct  possibility 
of  a  severe  shortage.' 

"Meanwhile.  Sen.  Edward  M.  Kennedy  (D- 
Mass.)  announced  yesterday  that  five  major 
oil  companies  will  release  additional  residual 
fuel  oil  to  help  ward  off  a  shortage  in  the 
Northeast.  He  listed  Gulf  Oil  Co..  Mobil  Oil 
Co..  Texaco.  Inc.,  Humble  Oil  and  Refining 
Co.  and  Shell  Oil  Co. " 

Mr.  Turner.  This  request  for  a  study  has 
apparently  come  from  Representative  joe  L. 
Evins.  Democrat,  of  Tennessee,  in  a  letter  to 
Chairman  Miles  Kirkpatrick  of  the  Federal 
Trade  Commtssion.  Representative  Evins  is 
quoted  as  saying,  ■!  am  deeply  concerned 
over  the  monopolistic  concentration  of  own- 
ership of  the.se  vital  and  important  areas  of 
our  economy,"  referring  to  electricity,  coal, 
and  natural  gas. 

"Early  last  month.""  the  article  states, 
"Senator  Philip  A.  Hart,  chairman  of  the 
Senate  Antitrust  and  Monopoly  Subcommit- 
tee, asked  the  FTC  to  learn  whether  oil  com- 
panies were  withholding  data  on  natural  gas 
reserves,  and.  if  so.  to  determine  If  this  vio- 
lated antitrust  laws." 

In  addition,  tiie  Federal  Power  Commis.'jioa 
has  pending  proposed  requests  for  increases 
in  gas  rates  on  a  national  basis,  and  I  will 
take  that  up  seriatim  after  I  discuss  with  you 
the  Federal  Trade  Commi.ssion  situation. 

Now.  the  Congress  gave  the  FTC  powers 
under  section  6  of  the  act.  title  XV.  section 
46.  United  States  Code,  called  •Additional 
Powers"  to  gather  and  compile  information 
and  to  investigate  corporations  and  their  con- 
duct and  their  practices  and  their  manage- 
ment. 

I  might  -say  that  in  section  6(b).  which  is 
the  important  part  for  your  consideration, 
that  the  FTC  may  require,  by  general  and 
special  orders,  corporations,  excepting  banks 
and  common  carriers,  to  file  with  the  Com- 
mission, in  such  form  as  the  Commission  may 
prescribe,  annual  or  special,  or  both  annual 
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and  special  reports  or  answers  In  writing  to 
specific  questions,  such  information  as  they 
may  require  with  respect  to  the  organiza- 
tion— and  that  could  refer  to  the  relation- 
ships between  oil  and  gas  companies,  their 
Interlocking  directorates,  their  stock  owner- 
ship, their  control  and  service  contracts — 
conduct,  practices,  management,  and  various 
other  matters  related  to  the  activities  of  the 
corporation,  and  such  reports  and  answers 
shall  be  made  under  oath. 

Now,  do  you  know,  sir,  that  before  the 
Federal  Trade  Commission  can  issue  such  re- 
quests covering  the  field  of  natural  gas,  the 
resources  of  natural  gas,  the  capped  wells, 
the  drilling,  the  resources  of  coal,  the  re- 
sources of  oil,  and  initiating  any  Investiga- 
tion Into  potential  antitrust  and  monopoly 
practices,  it  must  send  to  the  Bureau  of  the 
Budget  its  proposed  Investigatory  request, 
and  that  the  Bureau  of  the  Budget  Office 
must  review  it,  along  with  the  advisory  com- 
mittees representing  the  industry  to  be  in- 
vestigated? Is  this  your  knowledge? 

Mr.  Mann.  I  am  advLsed  In  the  case  of  hear- 
ings by  the  PTC  with  the  hearing  examiners 
this  is  not  covered  by  the  Federal  Reports 
Act. 

Mr.  TuKNER.  That  Is  exactly  my  point,  Mr. 
Mann.  Under  the  Administrative  Procedure 
Act,  those  bearings  are  of  a  Judicial  nature, 
and  I  would  hope,  I  would  hope  that  there 
would  be  no  contact  between  the  Bureau  of 
the  Budget  and  the  Federal  Trade  Commis- 
sion once  a  case  has  been  started.  I  would 
hope  that  Is  true. 

Mr.  Mann.  To  the  best  of  my  knowledge, 
Mr.  Turner,  it  Is  true. 

Mr.  Turner.  Because  It  woxild  be  an  Inter- 
ference of  executive  power  in  the  Judicial 
process. 
Mr.  Mann.  I  agree  with  you  fxilly. 
Mr.  Turner.  But  in  order  to  prepare  the 
facts,  to  obtain  Information  and  to  make 
a  preliminary  investigation — and  I  have 
checked  this  both  with  the  Senate  Subcom- 
mittee on  Antitrust  and  Monopoly  and  with 
the  Federal  Trade  Commission  people — it 
would  have  to  be  done  under  section  6(b), 
and  reports  requesting  all  of  the  facts  with 
respect  to  corporate  relationships  and  re- 
sources would  have  to  be  sent  to  the  Bureau 
of  the  Budget  for  clearance. 

Mr.  Krcecer.  I  do  not  know  the  specifics 
of  the  particular  case  you  have  in  mind.  If 

I  understand  it  correctly,  I  assume 

Mr.  Turner,  There  is  no  pending  action 

Mr.  Krueger.  I  assume 

Mr.  Turner  (continuing) .  Merely  seeking 
Information. 

Mr.  Krueger.  I  assume  that  this  would  be 
covered  by  the  provisions  of  the  Federal 
Reports  Act. 

Mr.  Turner.  Yes;  because  the  Federal  Re- 
ports Act  does  refer  in  its  definition  under 
44  use.  3502'  that  a  •'Federal  Agency" 
means  an  executive  department  or  commis- 
sion. So,  therefore,  the  Bureau  of  the  Budget 
would  have  to  clear  such  preliminary  investi- 
gation as  requested  by  Representative  Evlns 
and  Senator  Hart. 

Now,  let  me  turn  to  the  second  part  of  my 
questions.  Am  I  correct  in  assuming  that 
such  a  request  as  this  would  be  submitted 
to  the  Advisory  Council  on  Federal  Reports 
and  to  either  a  Subcommittee  on  Petroleum 
and  Natural  Gas  or  some  other  panel  directed 
to  the  issue  with  respect  to  the  necessary 
scope  of  the  request? 

Mr.  Krueger.  Not  necessarily. 
Mr.  Mann.  I  think  that  is  a  matter  of  policy. 
Again.  I  cannot  address  myself  to  the  -specific 
case,  but  the  general  rule  is,  for  example, 
if  the  Federal  Trade  Commission  wants  in- 
formation and  wants  to  send  out  a  question- 
naire, then,  of  course,  this  would  come 
through  the  review  procedure.  On  the  other 
hand,  if  it  is  a  matter  within  the  auspices 
•f  a  bearing  examiner,   then   it   would   not 
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oome  through  a  review  procedure,  and  there- 
fore would  not  be  subject  to  this. 

Mr.  Turner.  Now,  Mr.  Mann,  I  agree,  as  I 
told  you — and  I  will  say  It  again — that  If  the 
hearing  examiner  is  hearing  an  action,  a 
complaint  which  has  been  made  by  the  Com- 
mission, I  would  hope  under  all  circum- 
stances that  the  executive  would  have  no 
part  of  ruling  on  a  discovery  request.  But 
the  preliminary  investigations  that  are  re- 
quired under  section  6 — and  It  is  one  Impor- 
tant way,  in  fact  it  may  be  the  only  way,  so 
far  as  I  can  find,  that  the  Federal  Trade 
Commission  could  have  Initiated  this  fuel 
survey  requested  by  Members  of  Congress- 
would  have  to  go  to  the  Bureau. 

And  I  merely  asked  whether  or  not  this  is 
the  type  of  thing  that  the  Committee  on 
Petroleum  and  Natural  Gas,  the  industry 
committee,  would  have  an  opportunity  to 
look  at,  to  evaluate,  to  comment  on. 

Mr.  Krueger.  If  we  considered  in  the  course 
of  an  examination  of  such  a  proposal  that 
there  were  questions  or  reporting  problems 
which  we  would  find  It  useful  to  discuss  with 
the  committee,  then  we  would  refer  it  to  the 
committee. 

Mr.  Turner.  That  Is  right. 

Mr.  Krueger.  On  the  other  hand,  if  the 
committee  expressed  interest  in  that  and 
requested  an  opportunity  to  look  at  It,  we 
would  consider  such  a  question. 

Mr.  Turner.  That  Is  right.  And  such  a 
committee  is  made  up  of  Chairman  Robert 
Stewart  and  members  of  the  companies  of 
Texaco,  Standard  Oil,  Sun  Oil,  Atlantic  Rich- 
field, and  others  that  I  have  mentioned  so 
that  they  would  have  a  very  real  opportunity 
at  the  initial  stage  of  the  investigation  to 
face  the  Federal  Trade  Ccnnmlsslon  at  the 
Bureau  of  the  Budget  level  on  the  relevance 
and  the  necessity  of  the  Federal  Trade  Com- 
mission's survey. 

Mr.  Krueger.  I  cannot  say  right  now  that  it 
would  be  referred  to  that  particular  com- 
mittee or  that  we  would  consider  that  the 
proper  committee  to  consult  on  such  an  in- 
quiry. We  might  request  that  a  special  panel 
be  convened  with  representatives  of  other 
parties  of  the  industry.  Our  consultation  with 
the  industry  groups  is  not  limited  to  these 
formal  continuing  committees. 

There  are  single-time  panels  organized  to 
review  some  of  the  data-gathering  proposals 
for  which  a  committee  does  not  seem  to  be 
the  proper  kind  of  a  group. 

Mr.  JACKSON.  I  thank  the  distin- 
guished Senator  from  Montana  for  that 
very  helpful  information  regarding  the 
hearings.  I  think  perhaps  that  answers  a 
part  of  the  question  raised  by  the  dis- 
tinguished Senator  from  Wyoming. 

I  now  yield  to  the  Senator  from 
Arizona. 

Mr.  FANNIN.  I  thank  the  distinguished 
chairman  of  our  committee.  I  would  just 
like  to  ask  a  question,  because  we  have 
had  some  disputes  this  morning,  and  I 
am  son-y  that  this  has  come  about,  but 
I  think  we  should  delve  into  it,  to  de- 
termine the  germaneness  of  this  particu- 
lar amendment. 

As  I  understand,  the  amendment  was 
not  introduced  until  July  12,  and  then 
it  was  modified,  printed,  and  released 
yesterday,  July  13. 

Is  this  amendment  in  accordance  with 
the  agreement  we  have  on  the  bill  as  to 
germaneness? 

Mr.  JACKSON.  Well,  very  candidly,  I 
will  say  to  my  friend  from  Arizona  that 
I  carmot  stand  up  in  this  body  and  say 
that  all  of  the  amendments  that  we  have 
been  taking  up  are  exactly  germane.  It 
all  depends  on  how  far  you  want  to  go. 
Some  amendments  could  have  been  ob- 
jected to. 


But  I  would  say  "that  it  Is  as  germane 
as  the  amendment  we  adopted  yester- 
day— we  have  been  more  or  less  making 
our  rules  as  we  go  along — in  connection 
with  the  Federal  Trade  Commission,  in 
which  we  granted  the  subpoena  power. 

Mr.  FANNIN.  Mr.  President.  I  am  not 
objecting,  but  I  wish  to  clarify. 

Mr.  JACKSON.  I  imderstand. 

Mr.  FANNIN.  I  just  wanted  the  dis- 
tinguished Senator  from  Michigan  to 
know  that  this  is  making  an  exception  to 
the  rule  and  I  would  like  to  ask  a  ques- 
tion; since  we  have  gotten  into  this,  I 
think  we  should  have  clarification.  I 
tliink  copies  of  the  amendment  are  on 
Senators'  desks.  I  trust  they  have  all 
read  the  amendment. 

I  would  like  the  Senator  from  Michi- 
gan to  explain  the  change  in  the  law  that 
his  amendment  would  provide. 

Mr.  HART.  Mr.  President,  the  ques- 
tion is  quite  proper,  and  I  am  glad  to 
respond. 

This  amendment,  which  Is  on  Sena- 
tors' desks,  would  Insert  four  words  Into 
section  3502  of  title  44. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  time  of  the 
Senator  from  Washington  has  expired. 
The  Senator  from  Michigan  has  3  min- 
utes remaining. 

Mr.  JACKSON.  Will  the  Senator  from 
Michigan  yield  to  the  Senator  from  Ari- 
zona for  his  colloquy?  Or  he  can  yield 
on  his  own  time. 

Mr.  HART.  Then,  on  the  remaining 
time,  let  me  respond. 

Section  3502  contains  the  definition 
of  "Federal  agency"  which  triggers  the 
need  to  obtain  OMB  approval. 

"Federal  agency,"  as  used  in  that  act, 
means: 

An  executive  department,  commission,  in- 
dependent establishment,  corporation  owned 
or  controlled  by  the  United  States,  board, 
bureau,  division,  service,  oflBce,  authority,  or 
administration  In  the  executive  branch  of 
the  Government;  but  does  not  Include  the 
General  Accounting  Office  nor  the  govern- 
ments of  the  District  of  Columbia  and  of  the 
territories  and  possessions  of  the  United 
States,  and  their  various  subdivisions; 

Mr.  FANNIN.  I  thank  the  distin- 
guished Senator  from  Michigan.  The 
only  question  I  would  like  to  ask,  if  the 
Senator  would  permit,  is  as  to  the  waiver 
of  the  germaneness  rule  on  this  partic- 
ular amendment;  that  does  not  include 
the  waiver  of  germaneness  on  any  future 
amendments? 

Mr.  JACKSON.  Absolutely  not.  I  can- 
not make  the  ruling;  it  is  for  the  Senate 
to  rule,  but  I  am  sure  that  the  Parlia- 
mentarian would  rule  that  the  question 
of  germaneness  can  be  brought  up  at 
any  time  in  the  absence  of  an  agreement 
by  which  the  rules  of  germaneness  have 
been  waived. 

Mr.  FANNIN.  I  thank  the  Senator  for 
making  that  clear. 

Mr.  JACKSON.  I  will  ask  the  Chair 
if  that  is  not  correct. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLESTON).  The  Chair  would  advise  that 
In  this  particular  case  germaneness  is 
waived  because  the  Senate  has  given 
unanimous  consent  to  vote  upon  this 
particular  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  JACKSON.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  Michigan  yield? 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1  min- 
ute, so  the  Senator  may  ask  his  question. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed  for 
1  minute. 

Mr.  DOMINICK.  I  do  not  know;  I 
may  be  out  of  step  with  the  rest  of  the 
Members  of  the  Senate,  but  I  admit  that 
I  do  not  have  the  foggiest  idea  of  what 
the  amendment  is  designed  to  do.  Ap- 
parently it  waives  a  whole  bunch  of  re- 
strictions we  now  have  in  force  Inso- 
far as  irwiependent  regulatory  agencies 
are  concerned,  and  is  designed  to  give 
them,  I  gather,  much  more  power  than 
they  had  before.  If  I  am  wrong  on  that, 
I  would  like  to  be  corrected,  becaiise 
under  the  present  situation  I  intended 
to  vote  against  the  amendment;  I  do  not 
know  what  it  does,  but  obviously,  since  it 
covers  all  independent  regulatory  agen- 
cies, we  are  going  away  beyond  the  scope 
of  this  bill. 

Mr.  HART.  Mr.  President,  in  whatever 
time  remains  I  regret  I  cannot  repeat 
the  explanation.  But  it  adds  no  substan- 
tive powers ;  the  Senator  from  Washing- 
ton and  I  insist  that  it  adds  nothing  to 
the  power  of  any  Federal  agency.  Not  one 
iota.  It  does  insure  that  our  independent 
Federal  regulatory  agencies  may  be  able 
to  exercise  the  power  that  is  given  them 
without  an  OMB  veto. 

The  PRESIDING  OFFICER  (Mr. 
HtTDDLESTON) .  All  time  having  expired, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan (Mr.  Hart).  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  (Mr.  Al- 
len), the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Kentucky  (Mr. 
HuDDLESTON),  the  Senator  from  Iowa 
(Mr.  Hughes)  ,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale),  the  Senator  from  Maine  (Mr. 
MusKiE),  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  the  Senator  from 
California  (Mr.  Tunney),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman),  and 
the  Senator  from  Washington  (Mr.  Mag- 
nuson)   are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  Is  absent  be- 
cause of  illness. 

I  further  announce  that.  If  present  and 
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voting,  the  Senator  from  Washington 
fMr.  Magnuson)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  and 
the  Senator  from  California  (Mr. 
Tunney)  would  eswih  vote  "yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  Maryland 
(Mr.  Beall),  the  Senator  from  Tennes- 
see (Mr.  Brock),  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  the  Sen- 
ator from  New  York  (Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Oregon  (Mr. 
Packwood)  ,  the  Senator  from  Ohio  (Mr. 
Taft),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Connecticut 
(Mr.  Weicker)  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  necessar- 
ily absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  ill- 
ness in  the  family. 

The  Senator  from  Michigan  (Mr. 
Griffin)  and  the  Senator  from  Nebraska 
(Mr.  Hruska)  are  absent  on  official  busi- 
ness. 

If  present  and  voting,  the  Senator  from 
Texas  (Mr.  Tower)  would  vote  "nay." 

The  result  was  announced^yeas  46, 
nays  21,  as  follows: 
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YEAS— 46 

Abourezk 

Fong 

Moss 

Bayh 

Gravel 

Nelson 

Bellmon 

Hart 

Nunn 

Bentsen 

Hartke 

Pearson 

Bible 

Hatfield 

Pell 

Biden 

Hollings 

Proxmire 

Burclick 

Humphrey 

Randolph 

Byrd,  Robert  C.  Inouye 

Ribicoff 

Cannon 

Jackson 

Saxbe 

Case 

Javits 

SlaSord 

Chiles 

Mansfield 

Stevens 

Church 

Mathlas 

Stevenson 

Clark 

McClure 

Symington 

Cook 

McGovern 

Talmadge 

Cranston 

Metcalf 

Ervin 

Montoya 
NAYS— 21 

Aiken 

Pulbright 

McCIellan 

Baker 

Goldwater 

Percy 

Bartlett 

Gurney 

Roth 

Bennett 

Hansen 

Schweiker 

Domenicl 

Helms 

Scott,  Pa. 

Dominick 

Johnston 

Scott,  Va. 

Fannin 

Long 

Thurmond 

NOT  VOTING- 

-33 

Allen 

Griffln 

Packwood 

Beall 

Haskell 

Pastore 

Brock 

Hathaway 

Sparkman 

Brooke 

Hruska 

Stennis 

Buckley 

Huddleston 

Taft 

Byrd, 

Hughes 

Tower 

Harry  F. 

Jr.    Kennedy 

Tunney 

Cotton 

Magnuson 

Weicker 

Curtis 

McGee 

Williams 

Dole 

McIntyre 

Young 

Eagleton 

Mondale 

Eastland 

Muskie 

So  Mr.  Hart's  amendment  was  agreed 
to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  adc^ted. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     NO.     299 

Mr.  STEVENS.  Mr.  President,  at  this 
time  I  call  up  for  consideration  amend- 
ment No.  299,  submitted  on  June  29  by 
Senator  Magnusoii. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  32.  Une  13.  add  the  following 
new  section: 

Sec.  116.  The  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  is 
hereby  directed  to  establish  a  vessel  traffic 
control  system  for  Prince  William  Sound  and 
Valdez,  Alaska,  pursuant  to  authority  con- 
tained in  title  I  of  the  Ports  and  Waterways 
Safety  Act  of  1972  (86  Stat.  424,  Public  Law 
91-340). 

Mr.  STEVENS.  Mr.  President,  I  ask 

unanimous  consent   that  my  name   be 

added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  amend- 
ment 299  is  simple  and  straightforward. 
It  is  a  further  step  in  insuring  that  the 
marine  leg  of  the  Alaska  pipeline  delivery 
system  is  the  safest  possible.  By  its 
terms,  the  amendment  would  require  the 
Commandant  of  the  Coast  Guard  to 
begin  the  construction  of  a  vessel  traffic 
control  system  for  Prince  William  Sound 
and  Valdez,  Alaska.  The  Coast  Guard 
presently  has  authority  to  establish  such 
systems  where  needed  and  they  are  being 
built  or  operated  in  Puget  Sound,  San 
Fi-ancisco  Bay,  New  Orleans,  and  the 
New  York  Harbor. 

The  authority  for  these  systems  is  con- 
tained in  title  I  of  the  Ports  and  Water- 
ways Safety  Act  and  includes  authority 
to- 
First,  require  vessels  to  comply  with 
the  system ; 

Second,  control  the  movement  of 
vessels  during  bad  weather  or  in  areas 
of  hazardous  conditions; 
Third,  establish  traffic  routing  schemes ; 
Poiu-th,  direct  the  anchoring,  moor- 
ing, or  movement  of  a  vessel  when  neces- 
sary to  prevent  damage  to  or  by  the 
vessel ; 

Fifth,  require  the  use  of  pilots:  and 
other  requirements  designed  to  prevent 
maritime  mishaps  which  might  damage 
property  or  the  marine  environment. 

The  Ports  and  Waten^ays  Safety  Act 
gives  the  Coast  Guard  this  broad  author- 
ity because  of  its  technical  expertise  in 
navigation  matters.  Pursuant  to  its  au- 
thority, the  Coast  Guard  has  been 
tentatively  considering  a  system  for  the 
Valdez  tanker  traffic  which  would  in- 
clude the  features  I  just  mentioned. 

I  ask  vmanimous  consent  to  have 
printed  in  the  Record  a  statement  with 
respect  to  the  estimate  for  a  positive 
vessel  traffic  control  system  for  Valdez, 
Alaska,  prepared  by  the  Coast  Guard. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Estimate  for  a  Positive  Vessel  Traffic  Con- 
trol System  for  Valdez.  Alaska,  Incorpo- 
rating Full  Radae  Coverage  of  the 
Tanker  Route  from  Sea  to  Terminal 

1.    rNTRODUCnON 

You  requested  an  estimate  of  the  cost  nec- 
essary to  construct  a  system  which  would 
provide  complete  radar  coverage  over  the 
tanker  routes  from  the  approaches  to  the 
Hinchinbrook  Entrance  through  Prince  Wil- 
liam Sound  to  Valdez. 

An  estimate  has  been  prepared.  The  cost 
would  be  approximately  $17,980,000  for  con- 
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structlon  and  $2,650,000  for  annual  operation 
and  maintenance  thereafter.  A  breakdown  of 
this  estimate  and  an  explanation  of  the  sys- 
tem Involved  follows.  It  should  be  under- 
stood that  this  is  a  preliminary  estimate 
based  on  past  experience,  done  without  en- 
gineering site  sur\'eys,  detailed  engineering 
design  or  solicitation  of  price  information 
from  possible  suppliers  or  construction  con- 
tractors for  this  specific  project.  Further- 
more. It  should  be  understood  that  such  a 
system,  while  It  may  be  technically  feasible. 

%voiild  be  very  expensive  to  operate  £bticl  main- 

uiii-mui  mi  mim  emmaio^  m  moi 

items    in    the    breakclow.-iT- 

The    Coast    Guard    is    not    pursuaded    that 

such  a  sophisticated  system  is  warranted  In 

this  area,  nor  that  it  would  prove  more  suc- 
cessful In  preventing  a  collision  than  the  sys- 
tem explained   In  your  office.  It  could  play  a 

part  in  preventing  a  grounding.  However,  ves- 
sels in  the  proposed  trade  would  be  equipped 
with  the  navigation  devices  (gyrocompass, 
radar,  fathometer,  radio  direction  finder, 
Loran)  necessary  to  proceed  safely  through 

these  waters.  Thus  in  this  sense  the  systenx 
would  be  redundant. 

A  Study  now  In  progress  is  addressing  all 
the  major  ports  and  waterways  in  the  United 
States  to  determine  the  necessity  for  sys- 
tems, the  level  of  complexity  of  systems  re- 
quired for  a  particular  port  and  an  order  of 
priority  for  proceeding  port  by  port  in  the 
implementation  of  vessel  traffic  systems 
throughout  the  nation.  It  is  the  stated  goal 
of  the  Coast  Guard  in  this  national  effort 
that  systems  be  installed  only  where  they 
are  needed,  and  that  those  systems  installed 
be  no  more  sophisticated  nor  restrictive  to 
the  user,  than  is  necessary  to  achieve  the 
required  level  of  safety  for  the  particular 
port  in  question.  A  favorable  cost  to  benefit 
evaluation  will  be  a  requisite  for  any  system 
undertaken. 

2.    OBJECTIVE 

To  provide  tankers  transiting  Prince  Wil- 
liam Sound  from  Cape  Hlnchinbrook  to 
Valdez  with  all-weather,  collision  grounding 
free  transit. 

3.    ELEMENTS    OF    THE    SYSTEM 

(A)  VHP-FM  Communications  network 
with  complete  coverage  of  Prince  William 
Sound  and  30  miles  to  sea  from  Cape  Hinch- 
iiibrook. 

(B)  Mandatory  charted  traffic  lanes  in- 
bound and  outbound,  with  an  intervening 
separation  lane. 

(C)  Augmented  aids  to  navigation. 

( D )  Complete  Radar  coverage  of  the  tanker 
route  from  approximately  30  miles  south  of 
Cape  Hlnchinbrook  thru  Prince  William 
Sound  to  terminal  at  Valdez. 

(E)  Compulsory  Pilotage. 

(F)  Positive  control  of  tanker  transit  in- 
cluding course  stray  advisories,  recommended 
speed  of  advance,  as  well  as  movement  con- 
trol such  as  permission  to  get  underway, 
anchor,  etc. 

(G)  Computerized  control  center,  located 
in  Valdez  with  all  remote  site  inputs  trans- 
mitted by  Micro- wave. 

4.  -SVSTtM  COMPONENTS  AND  ESTIMATED  COST 
(fn  millions  of  dollars! 


A.C.  &  I. 


OE 


(A)  Vessel  traffic  control  center: 

(1)  Building 1.40  0.068 

(2)  Power  supplies .02  .004 

(3)  Computers l.oo  .200 

(4)  Antenna .20  040 

(5)  Displays.. 25  .050 

(6)  Tape  recorders .02  .004 

(7)  Video  mapper .15  .030 

(8)  Communications  controllers  .  .03  .006 

(9)  Maintenances  computer .08  016 

(10)  Radar     controllers     (PPI's 

etc.) 50  ,100 

(11)  Miscellaneous  equipment .39  .071 

Subtotal 4.04  .596 


A.C.  &  I.  OE 

( 

B)  Housing:   (1)   Housing   for   approxi- 
mately 29  military  personnel 1.0       .0600 

(C)  Remote  sites: 

(1)  Cape  Hinchinbrook: 

(a)  High  resolution  radar.  1.00        ,2000 

(b)  VHFFM  communica- 

tions equipment...  .20       .0400 

(c)  Antenna .20       .0400 

(d)  Emergency  power .02       .0040 

(e>  Control  equipment...  .02       .0040 

Subtotal 1.44  .2880 

<?)  Montague  Point: 

<a>   Butlding  <8  x  8>  pre- 
fab   . .01  .0006 

(b)  High  resolution  ra- 
dar         1.00      .2000 

Cc)  Antenna .20         .0400 

(d>  Emergency  power .02         .  0040 

(e)  Control  equipment...  .02        .0040 

Subtotal 1.25       .2486 

(3)  KiiowlesHead: 

(a)  Building  (8  x  8)  pre- 

fab  01  .OOOS 

(b)  High  resolution  radar.  1.00  .2000 

(c)  Antenna .20  .0400 

(d)  Emergency  power ,02  .0040 

(e)  Control  equipment...  .20  .0400 

Subtotal     1.43        .2846 

(4)  Glacier     Island:    (Same    as 

Montague  Point) 1.25       .2486 

(5)  Valdez   Narrows:  (Same  as 

KnowlesHead)  1.43        .2846 

(D)  Microwave  transmission :  System  (con- 

necting all  remote  Sites  with  center).  5.0  .1000 

(E)  Electronic  spare  modules 1.0  .2000 

(F)  Augmented  aids  to  navigation .14  .0270 

(G)  Personnel:  4  officers  plus  3  warrant 

officers  plus  22  enlisted 3080 

Total 17.98      3.0528 


Note:  These  figures  represent  gross  estimates  and  are  not 
based  on  factual  engmeenng  studies. 

Mr.  STEVENS.  Mr,  President,  with  ap- 
proval of  this  amendment  and  enact- 
ment of  the  rights-of-way  bill,  estab- 
lishment would  begin  as  soon  as  possible 
so  that  the  system  could  be  operative 
when  the  oil  begins  to  flow  through  the 
trans- Alaska  pipeline.  And  I  long  for  that 
day,  Mr.  President. 

I  urge  the  Senate  to  vote  favorably  on 
this  amendment. 

Mr.  JACKSON.  Mr.  President.  I  rise  in 
support  of  amendment  No.  299,  sub- 
mitted by  the  distinguished  senior  Sen- 
ator from  Washington,  the  chairman  of 
the  Committee  on  Commerce. 

As  Senators  know,  it  is  not  possible  for 
Senator  Macnuson  to  be  present  today. 
He  has,  however,  addressed  to  me  a  let- 
ter setting  forth  the  objectives  of  the 
pending  amendment  and  stating  his 
views  on  the  need  for  positive  vessel  traf- 
fic control  for  Piince  William  Sound  and 
Valdez,  Alaska. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
vas  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Waahington.  D.C.,  June  29, 1973. 
Hon.  Henry  M.  Jackson, 

Chairman,  Senate  Committee  on  Interior  and 
Insular  Affairs,  U.S.  Senate,  Washington, 
DC. 

Dear  Senator  Jackson:  As  you  are  aware. 
I  have  Introduced  an  amendment  to  the  Fed- 
eral Lands  Rights-of-Way  Act  of  1973,  S.  1081. 
which  would  mandate  the  United  States 
Coast  Guard  to  establish,  maintain,  and  op- 
erate a  vessel  traffic  control  system  for  Prince 
William  Sound  and  Valdez,  Alaska.  Authority 
for  such  action  by  the  Coast  Guard  presently 
exists  under  the  Ports  and  Waterways  Act 
of  1972  (86  Stat.  424.  Public  Law  92-340t. 

Positive  vessel  traffic  control  systems  are 


now  being  operated  in  San  Francisco,  Cali- 
fornia, and  In  Puget  Sound  in  our  own  State 
of  Washington.  The  location  of  one  In  the 
Valdez  vicinity  would  provide  needed  con- 
trols for  the  loading  end  of  the  marine  leg 
of  the  Alaska  pipeline  delivery  system  for 
North  Slope  oil  and  gas. 

I  want  to  stress  that  it  has  been  my  posi- 
tion that  the  technical  features  of  these  ves- 
sel traffic  control  systems  is  a  matter  best 
left  to  the  expertise  of  the  Coast  Guard.  The 

legislative  branch  is  In  no  position  to  decide 
exactly  what  Is  tecHnlcally  needed  to  provide 

vessel  conirol  in  any  particular  geographical 

location.    Consequently.    I    believe    Mve    in    tlie 

Congress  should  defer  to  the  discretion  and 

expertise  of  the  Coast  Guard  In  mandating 

a  control  system  for  Valdez. 

Therefore.  I  urge  you  to  support  my  amend- 
ment 299  as  the  most  workable  method  of 
directing  the  creation  of  a  vessel  traffic 

control  system  for  Prince  William  Sound  and 

Valdez. 

Sincerely  yours, 

Warren  G.  Macnuson. 

Chairman. 

Mr.  JACKSON.  Mr.  President,  the  able 
and  experienced  chairman  of  the  Com- 
merce Committee  is  unsurpassed  in  the 
Senate  In  his  interest  in,  knowledge  of, 
and  concern  for  the  safe  navigation  of 
ships  and  vessels  in  our  ports,  harbors, 
and  coastal  waters.  In  his  letter  he  has 
stated  the  case  well,  and  I  endorse  the 
vews  stated  therein. 

It  is  imperative  that  positive  and  time- 
ly actions  be  taken  to  insure  that  the 
marine  leg  of  the  trans-Alaska  route  be 
afforded  the  same  environmental  pro- 
tection which  is  to  be  guaranteed  the 
terrain  through  which  the  pipeline  it- 
self will  pass. 

The  Congress,  by  the  passage  of  the 
Ports  and  Waterways  Safety  Act  of  1972, 
has  acted  "to  protect  the  navigable 
waters — of  the  United  States — and  the 
resources  therein  from  environmental 
harm  resulting  from  vessel  or  structural 
damage."  That  act  grants  authority  to 
the  Coast  Guard  to  establish  and  main- 
tain vessel  traffic  services  in  out  ports, 
harbors,  and  other  congested  waters  in 
order  to  prevent  collisions,  groundings, 
and  otlier  accidents  which  could  result 
in  pollution  of  our  waters  and  beaches. 
Purthei-more,  it  provides  the  Coast 
Guard  with  the  authority  to  make  man- 
datory the  compliance  with  those  reg- 
lilations  it  might  set  forth  in  such  areas 
as  pDotage,  ship  movement,  and  neces- 
sary shipboard  electronic  installations. 

The  amendment  before  us  would  go 
beyond  the  granting  of  authority  pro- 
vided for  in  the  Ports  and  Waterways 
Safety  Act  and  specifically  direct  that, 
in  Prince  William  Sound  and  Valdez, 
Alaska,  a  vessel  traffic  control  system  be 
established. 

The  junior  Senator  from  Alaska  has 
expressed  his  very  strong  desire  for  the 
establishment  of  a  system  which  will 
prevent,  to  the  greatest  extent  possible, 
the  pollution  of  our  Alaskan  waters.  I 
most  strongly  share  his  concern  and 
desire  and  I  believe  that  this  amend- 
ment, offered  by  the  senior  Senator  from 
Washington,  will  attain  that  goal.  I  most 
strongly  endorse  it,  and  I  urge  the  sup- 
port of  my  colleagues. 

Mr.  GRAVEL.  Mr.  Pi-esident.  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield  such  time  as  the 
Senator  may  require. 

Mr.  GRAVEL.  Mr.  Piesident,  I  agree 


very  strongly  with  the  concept  of  this 
amendment.  I  have  only  one  problem 
with  it,  and  that  is  that  it  still  leaves 
control  of  the  vessel  at  the  bridge  of  the 
vessel,  of  the  ship  itself. 

I  have  asked  the  Coast  Guard  to  pre- 
pare a  system  whereby  control  v/ould 
not  be  at  the  bridge  of  the  vessel  but 
would  lie  at  a  control  tower  similar  to 
what  we  have  with  respect  to  airplanes 

at   airports. 

Por  M  mhi  I  m  m  mmn. 

ment  on  tills  amendment,  wlnichi,  un- 
fortunately, I  had  not  had  the  opportu- 
nity to  clear  ^ith  the  senior  Senator  from 

■Washington  (Mr.  Magntison)  prior  to 
his  departure  to  China. 

At  this  time,  I  ask  unanimous  consent 

to  have  printed  in  the  Record  the  amend- 
ment I  would  propose,  but  shall  not  pro- 
pose, as  a  substitute,  together  with  a 
statement  of  the  details  explaining  this 
amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

Amendment 

On  page  32,  line  13,  Insert  the  following: 
Sec.  116  (a)(1)  The  Secretary  of  the  De- 
partment m  which  the  Coast  Guard  is  oper- 
ating Is  hereby  directed  to  establish,  operate, 
and  maintain  to  the  extent  deemed  neces- 
sary, a  positive  vessel  traffic  control  system 
for  Prince  William  Sound  and  Valdez,  Alaska, 
beginning  twenty  miles  to  sea  from  Cape  Hin- 
chinbrook, pursuant  to  authority  contained 
In  Title  I  of  the  Ports  and  Waterways  Safety 
Act  of  1972  (86  Stat.  424,  Public  Law  92- 
340). 

(2)  Such  positive  vessel  traffic  control  sys- 
tem shall,  to  the  extent  deemed  necessary  by 
the  Secretary,  Include,  but  Is  not  limited  to, 
the  following  features: 

(A)  VHF-PM  Communications  Network; 

(B)  Mandatory  Charted  Traffic  Lanes; 

(C)  Augmented  Navigation  Aids; 

(D)  Complete  Radar  Coverage; 

(E)  Compulsory  PUotage; 

(P)  Positive  Control  of  Vessel  Transit;  and 
(G)    Computerized  Control   Center. 

(b)  No  Tanker  engaged  In  the  transporting 
of  crude  oU  of  the  North  Slope  area  of  the 
State  ot  Alaska  to  the  other  states  of  the 
United  States  shall  operate  in  any  of  the 
navigable  waters  of  the  United  States  unless 
such  tanker  is  equipped  with  a  collision 
avoidance  system  which,  by  the  use  of  digital 
computers  and  display  consoles,  will  be  suf- 
ficient to  provide  affected  jjersonnel  on  such 
tanker  with  pictorial  displays  of  harbor  ap- 
proaches and  other  dangers,  and  which  meets 
the  requirements  of  the  Secretary  as  con- 
tained In  regulations  Issued  by  him  pursuant 
to  subsection  (c)  of  this  section. 

(c)  The  Secretary  shall  Issue  such  regula- 
tions as  he  may  determine  necessary  to  carry 
out  the  purposes  of  this  section.  Such  regu- 
lations shall  contain,  among  others,  provi- 
sions setting  forth  the  requirements  which 
must  be  met  with  respect  to  any  collision 
avoidance  system  referred  to  In  subsection 
(b)  of  this  section. 

(d)  No  tanker  shall  engage  in  the  trans- 
porting of  North  Slope  crude  oil  resources  in 
any  of  the  navigable  waters  of  the  United 
States  except  In  compliance  with  the  provi- 
sions of  this  section  and  regulations  issued 
pursuant  thereto. 

(e)  (1)  There  is  authorized  to  be  appropri- 
ated the  sum  of  $23,000,000  for  the  establish- 
ment of  the  pMjsitlve  vessel  traffic  control  sys- 
tem authorl2«d  by  subsection  (a)  of  this 
section. 

(2)  There  Is  authorized  to  be  appropriated 
the  sum  of  $3,000,000  for  the  purpose  of  oper- 
ating and  maintaining  such  navigational  fa- 
culty system  authorized  by  subsection  (a)  of 
this  section. 


PosmvE  Vessel  Control  System  from  Vaij)ez 
Terminal  to  the  Sea 
My  proposal  for  complete  radar  coverage 
from  Hinchtabrook  Entrance  thru  Prince 
William  Sound  to  Valdez  would  cost  approxi- 
mately $22  million  to  construct  and  re- 
quire $2;i  million  annually  to  maintain. 
While  this  is  somewhat  of  a  ballpark  figure, 
the  U.S.C.G.  did  use  past  experience  In  de- 
veloping the  cost  data,  and  it  should  be 
fairly  reliable.  I  might  add  that  the  reason 

wnicn   the  Coast   Guard  gives  for  not  endors- 

\%  m  Djoicin  ifflicn  i  prupsE  18  mmt 

it  is,  not  endorsed  by  tlie  administration.  I 
■would    like    to    read    from    Admiral    Bender's 

letter  regarding  my  proposal  ...  "I  share 
your  concern  over  the  worsening  energy  crisis. 

and  ttie  environmental  considerations  per- 
taining  to    the   movement   of   the   petroleum 

by  water.  Yesterday  RADM  BENKERT  met 

with  you  and  discussed  the  various  aspects 

of  the  navigation  problem  In  Prince  William 

Sound   and   approaches,   the   Coast   Guard's 

plans  for  a  communications  based  system 

Incorporating  traffic  separation  and  limited 
radar  surveillance  and  non-technical  details 
of  the  sophisticated,  full  radar  coverage  sys- 
tem supplied  you  previously.  I  fully  appre- 
ciate yovir  interest  in  this  matter  as  it  re- 
lates to  the  completion  of  the  pipeline  and 
the  protection  of  the  environment  In  this 
area.  It  must  be  stated  that  the  more  ex- 
tensive system  would  provide  a  greater  degree 
of  control  over  all  vessels  in  Prince  William 
Sound  and  immediate  approaches  than  would 
the  simpler  system,  and  would  provide  a 
higher  degree  of  safety.  .  .  .  The  Coast  Guard 
is  not  in  a  position  to  support  your  amend- 
ment since  it  is  not  sponsored  by  the  admin- 
istration. .  .  ." 

Subsequently  they  prefer  a  less  expensive 
modification.  So  once  again  we  are  told  that 
If  it's  not  good  for  the  Administration  it's 
not  good  for  the  country  or  it's  not  good  for 
Alaska.  I  will  not  accept  that  position  now  or 
ever.  A  general  comparison  of  the  proposed 
systems  is  as  follows : 

YOURS 

Positive  vessel  control  system 

1.  VHF-FM  Communications. 

2.  Chartered  Traffic  Lanes. 

3.  Augmented  navigational  aids. 

4.  Complete  radar  coverage. 

5.  Compulsory  pilotage. 

6.  Tanker  Course,  speed  &  movement 
control. 

7.  Computerized  Control  centers. 

8.  $22  million  Construction  &  $2 ',2  million 
maintenance. 

9.  Fully  manned. 

theibs 
Vessel  traffic  system 

1 .  Same. 

2.  Same. 

3.  Same. 

4.  Limited  to  Narrows,  Arm  &  Port. 

5.  Same. 

6.  Arrival  and  Departure  only. 

7.  None. 

8.  $3'/2  million  construction  and  $'2  million 
maintenance. 

9.  Partially  manned. 

However,  we  cannot  accept  price  as  the 
only  criteria.  Por  example,  most  vessels  which 
will  be  transporting  the  oil  will  cost  In  ex- 
cess of  $44  million  each — with  s  cargo  ca- 
pacity approximatmg  890.000  barrels.  If  the 
worst  happened  and  one  of  these  ships  were 
lost  within  Prince  William  Sound  or  the 
Valdez  Narrows  because  of  poor  weather, 
faulty  navigational  aids,  or  ship  master's 
error,  the  cost  of  environmental  cleanup, 
vessel  replacement,  fishing  loss  or  Canadian 
ill-will  would  be  completely  disproportionate 
to  the  modest  price  tag  attached  to  a  posi- 
tive vessel  control  system.  And,  with  con- 
sideration behig  given  to  the  use  of  super- 
tankers, the  impact  of  such  a  catastrophe 
would  be  magnified  twofold. 


In  discussion  with  my  colleagues  on  this 
matter  the  question  raised  was  "did  I  feel 
that  the  Justification  could  be  made  for  the 
additional  cost?"  Mr.  President,  no  port  on 
the  West  Coast  will,  in  the  next  twenty  years 
be  receiving  the  amount  of  oil  which  Valdez 
will  be  handling  on  a  day  to  day  basis.  The 
sheer  magnitude  of  providing  2,000.000 
barrels  per  day  justifies  the  need  for  this 
system. 

And,  to  further  assure  that  the  most  re- 
liable collision  avoidance  systena  possible  is 
Vised.     I     ain     also    propo.sii"ig     tbat     tl3e     sbip.s 

transporting  Alaska's  oil  to  the  Lower  48  be 

etjviippetl  ^itl-i  navigational  systeins  ^bich. 
tlirougb    the    use    of    digital    computers    and 

display  consoles,  will  provide  the  ship  masters 

with  pictorial  displa:'i  of  the  hsu-bor  ap- 
proaches and  the  dangers  around  them.  This 

will  provide  the  ship  masters  with  instan- 
taneous assessment  of  the  area  and  it  wiU 

further     reduce     the     probability     of     hunian 

error  by  providing  automatic  radar  fixes  in 
relation  to  navigational  aids,  shoal  displays, 

possible  collision  points  and  course  and  speed 
of  ships  in  the  vicinity.  This  type  of  system 

would  also  mclude  automatic  alarm  notifi- 
cation to  the  captain  alerting  him  when  the 
ship  is  navigating  outside  of  the  parameters 
of  its  programed  course  or  if  it  Is  exceeding 
its  authorized  speed. 

A  most  important  and  unique  feature  of 
this  type  mstallation  is  that  it  allows  the 
ship  to  use  the  Navy's  Navigational  Satellites 
to  pinpoint  its  location  in  any  type  weather 
as  it  Journeys  from  Valdez  to  Washington  or 
California.  This  additionall  equipment,  when 
used  With  the  satellite  system,  is  extremely 
accurate  and  will  enable  the  ship  to  fix  its 
position  within  200  yards  of  its  actual  loca- 
tion on  the  ocean's  surface. 

And,  while  I  am  certain  that  the  cost  cf 
collision  advoidance  systems  will  result  in 
some  opposition  by  the  oil  companies,  I  feel 
that  the  additional  safeguards  which  they 
would  provide  will  assure  safe,  collision-free 
transit  of  ships  transporttag  the  oil. 

MISCELLANEOUS  RELEVANT  DATA 


Vessels  proposed 
to  move 
Alaskan  oil 


Ship  dead  weigtit 

tons 86,000  120,000  225,000 

Cargo  capacity  in 

barrels 636,400  888,000  1,665,000 

Draft  (feel) 47  h  52  70 

Construction  cost.. J33, COO,  000  $44,000,000  J70,  000,  000 
Construction  time 

in  years 2  2}5  3)5 


Note:  Harbor  dcptli— Valdez  90  ft,  plus;  California 57  ft,  plus. 

Mr.  GRAVEL.  "What  this  amendment 
would  do  would  be  to  treat  oil  tankers 
the  way  we  treat  jet  aircraft.  I  think 
this  is  long  overdue.  We  have  handled 
our  maritime  ways  in  a  most  archaic 
fashion,  and  that  is  somewhat  like  the 
right-of-way. 

I  think  that  with  supertankers  and 
the  cost  to  our  environment  and  the 
ecology  it  is  ignorant  to  continue  with 
that  approach.  I  know  the  Coast  Guard 
thinks  my  suggestion  is  an  improvement 
but  because  of  the  cost  they  cannot  sup- 
port it  strongly.  I  hope  we  can  make  this 
improvement  in  conference. 

I  wish  to  ask  the  junior  Senator  from 
■Washington  if  the  system  I  propose  could 
not  be  implemented  if  the  Executive 
chose  to  make  that  decision  under  the 
existing  amendment  of  the  senior  Sen- 
ator fi-om  Washington. 

Mr.  JACKSON.  The  Senator  is  correct. 
That  is  the  position  taken  by  the  senior 
Senator  from  Washington,  in  his  letter, 
which  I  have  placed  in  the  Record. 
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Mr.  GRAVEL.  I  thank  the  Senator. 
That  is  satisfactory  to  me  with  respect 
to  Congress.  If  the  Executive  did  not 
come  forward  tr  implement  this  proposal 
I  would  seek  a  stronger  measure  of  this 
sort  in  Congress. 

I  thank  the  Senator. 

Mr.  STEVENS.  I  yield  back  my  time. 

Mr.  JACKSON.  I  yield  back  mv  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  Tt.e  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  yester- 
day I  had  a  colloquy  with  the  Senator 
from  Indiana  (Mr.  Bayh)  and  the  Sena- 
tor from  Minnesota  (Mr.  Mondale)  as  to 
whether  the  Mondale  amendment  did 
or  did  not  exempt  the  trans-Canada  or 
trans-Alaska  pipeline  from  the  provi- 
sions of  the  National  Environmental 
Policy  Act. 

I  ask  unanimous  consent  that  the  text 
of  an  editorial  from  the  New  York  Times 
of  July  13  be  printed  in  the  Record  at 
this  point.  Tlie  editorial  opposes  what 
it  views  a  NEPA  exemption  in  the  Mon- 
dale amendment. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

Pipeline  Amendment 
Senators  Mondale  of  Minnesota  and  Bayh 
of  Indiana  make  a  good  case  for  their  amend- 
ment to  the  Jackson  right-of-way  bill,  which 
is  designed  to  speed  the  building  of  the  long 
disputed  oil  pipeline  across  the  state  of 
Alaska.  The  Senators  want  a  14-month  post- 
ponement not  only  to  allow  the  State  De- 
partment time  to  negotiate  with  Canada  on 
the  possibility  of  an  alternative  route  along 
that  country's  Mackenzie  River  valley  but 
to  permit  the  National  Academy  of  Sciences 
time  to  study  the  engineering  and  environ- 
mental implications  of  both  routes. 

At  the  end  of  that  period  Congress  Itself 
would  make  the  choice,  according  to  the 
Mondale-Bayh  proposal.  If  the  Canadian 
alternative  seemed  politically  or  economi- 
cally unrealistic^-or  unacceptable  because  of 
tlie  time  it  would  take  to  get  into  produc- 
tion— the  line  from  Prudhoe  Bay  to  Valdez 
would  get  a  green  light  and  the  controversy 
would  be  over. 

In  the  conviction  that  oil  will  eventually 
be  produced  from  Alaska's  North  Slope,  our 
principal  concern  throughout  this  contro- 
versy has  been  that  the  oil  be  removed  in 
the  way  least  harmful  to  the  environment. 
The  Mondale-Bayh  amendment  would  go  far 
to  make  pos.sible  the  most  reasonable  deci- 
sion In  the  shortest  time.  But  to  forestall 
lawsuits  at  the  end  of  the  14-month  period, 
based  on  the  alleged  inadequacies  of  the 
Interior  Department's  environmental  impact 
statement  that  is  now  required  by  law.  the 
Mondale-Bayh  amendment  would  exempt  the 
pipeline  from  the  procedures  of  the  National 
Environmental  Protection  Act  and  therefore 
from  Judicial  review. 

Even  though  the  intent  is  to  substitute 
the  judgment  of  the  respected  National 
Academy  of  Sciences  for  the  requirements  of 
tlie  Environmental  Protection  Act,  we  be- 
lieve that  such  exemption  could  set  a  danger- 
ous precedent.  Any  highway,  dam.  barge  canal 
or  other  porkbarrel  assault  on  the  environ- 


ment could  be  similarly  shielded  from  the 
requirements  of  NEPA  by  statutory  exemp- 
tion of  this  sort,  or  by  the  substitution  of 
review  by  some  designated  agency.  This  po- 
tentially mischievous  provision  should  be 
removed  from  the  Mondale-Bayh  amend- 
ment. Even  if  that  resulted  in  its  rejection, 
the  worst  that  could  happen  would  be  that 
the  present  environmental  lawsuits  would 
follow  their  judicial  course,  with  the  possi- 
bility that  the  courts,  rather  than  Congress, 
would  require  a  more  thorough  study  of 
the  Canadian  alternative  than  has  yet  taken 
place. 

It  would  help  if  the  Canadian  Govern- 
ment itself  would  at  long  last  either  indicate 
outright  enthusiasm  for  a  Mackenzie  Valley 
pipeline  or  renounce  any  interest  in  it.  Its 
opinions  on  the  subject  have  until  now  been 
so  limited  in  scope  and  muted  in  tone  that 
one  can  oialy  conclude  that  while  it  is  ex- 
tremely (and  plausibly)  sour  on  the  Alaska 
line — because  of  the  damage  Its  tanker  leg 
might  do  to  the  British  Columbia  coast — it 
is  somewhat  less  than  eager  for  a  trans- 
Canadian  one. 

Mr.  JACKSON.  Mr.  President,  the  edi- 
torial states  in  part: 

But  to  forestall  lawsuiU  at  the  end  of  the 
14-month  period,  based  on  the  alleged  inade- 
quacies of  the  Interior  Department's  en- 
vironmental impact  statement  that  is  now 
required  by  law,  the  Mondale-Bayh  amend- 
ment would  exempt  the  pipeline  from  the 
procedures  of  the  Natiozial  Environmental 
Protection  Act  and  therefore  from  judicial 
review. 

Even  though  the  intent  is  to  substitute 
the  judgment  of  the  re.spected  National  Acad- 
emy of  Sciences  for  the  requirements  of  the 
Environmental  Protection  Act,  we  believe 
that  such  exemption  could  set  a  dangerous 
precedent.  Any  highway,  dam,  barge  canal 
or  other  porkbarrel  assault  on  the  environ- 
ment could  be  similarly  shielded  from  the 
requirements  of  NEPA  by  statutory  exemp- 
tion of  this  sort,  or  by  the  substitution  of 
review  by  some  designated  agency.  This 
potentially  mischievous  provision  should  be 
removed  from  the  Mondale-Bayh  amend- 
ment. Even  if  that  resulted  in  its  rejection, 
the  worst  that  could  happen  would  l>e  that 
the  present  environmental  lawsuits  would 
follow  their  judicial  course,  with  the  pos- 
sibility that  the  courts,  rather  than  Con- 
gress, would  require  a  more  thorough  study 
of  the  Canadian  alternative  than  has  yet 
taken  place. 

RESPONSE    OF    OIL    INDUSTRY    TO 
MAdOR  PUBLIC  POLICY  QUESTIONS 

Mr.  NELSON.  Mr.  President,  earlier 
this  year  I  inserted  into  the  Congres- 
sional Record  three  articles  on  the  oil 
industry  that  appeared  in  the  April  is- 
sue of  the  Progressive  magazine.  These 
articles  presented  dramatic  and  deeply 
disturbing  material  and  charges  about 
the  policies,  practices  and  procedures  of 
the  oil  industry'.  One  of  the  articles  was 
by  our  former  and  still  valued  colleague. 
Fred  Harris.  The  seconc.  was  by  Philip 
M.  Stern,  whose  books  on  taxation  and  on 
other  subjects  have  won  widespread  ac- 
claim. The  third  article  was  by  Laurence 
Stern,  the  able,  award-winning  writer 
for  the  Wa.shington  Post. 

These  articles  represented  a  significant 
challenge  to  the  oil  industry  on  many  im- 
portant points  involving  major  public 
policy  questions.  At  the  time  I  inserted 
the  articles  in  the  Record.  I  announced 
that  in  order  to  assure  that  the  oil  com- 
panies had  a  full  opportunity  to  comment 
on  these  issues  I  would  write  the  leading 
oil  executives  for  their  comments  on  the 


articles  and  submit  their  response  for 
printing  in  the  Record. 

Thus  far.  I  have  received  responses 
from  Mr.  Frank  N.  Ikard,  president  of 
the  American  Petroleum  Institute;  Mr. 
William  P.  Tavoulareas,  president  of  Mo- 
bil Oil  Corp.;  Mr.  H.  Robert  Sharbaugh, 
president  of  the  Sun  Oil  Co.;  Mr.  James 
D.  Parriott,  Jr.,  director  of  pubhc  aflfairs, 
the  Marathon  Oil  Co. ;  Mr.  W.  F.  Martin, 
president  and  cliief  executive  officer  of 
the  ."^hillips  Petroleum  Co.;  Mr.  Stephen 
Stamas,  vice  president— public  affairs, 
Exxon  Corp. 

I  ask  unanimous  consent  that  these  re- 
sponses be  printed  in  the  Record  at  the 
end  of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  NELSON.  Mr.  President,  early 
next  week,  I  intend  to  bring  up  for  con- 
sideration amendments  to  the  Alaska 
pipeline  bill  which  would  establish  a 
temporary  study  commission  on  the 
energy  fuels  industries  and  require 
major  fuel  producers  to  disclose  data 
they  now  keep  secret  concerning  their 
reserves  of  mineral  fuels. 

At  that  point,  I  will  have  further  com- 
ments on  our  energy  problems  and  the 
role  of  the  oil  industry  in  our  energy 
affairs. 

Exhibit  1 
American  Petroleum  Institute, 

Washington,  DC.  April  25, 1973. 
Hon.  Gaylord  Nelson, 
U.S.  Senate, 
Wasliington,  D.C. 

Dear  Senator  Nelson:  I  appreciate  your 
fairness  in  inviting  a  response,  by  your  letter 
of  April  16,  to  the  articles  from  The  Progres- 
sive that  you  Inserted  in  the  Congressional 
Record  on  March  20.  You  are  certainly  right 
In  stating  that  there  Is  more  than  one  side 
to  this  issue,  and  also  that  a  balanced  and 
vigorous  dialogue  is  important  to  the  na- 
tional welfare. 

I  would  not  attempt  to  burden  this  cor- 
respondence with  a  detailed  reply  to  every 
criticism  of  the  petroleum  Industry  raised 
in  the  three  articles  in  question.  These  same 
criticisms  have  been  aired  repeatedly  over 
the  years  and  have  been  Just  as  often  refuted. 
Even  the  few  key  charges  that  I  will  respond 
to  on  this  occasion  have  been  thoroughly 
debiuiked  by  myself  and  others  on  innumer- 
able past  occasions.  If  I  were  to  make  a 
criticism  of  the  petroleum  industry's  detrac- 
tors, I  would  accuse  them  of  an  undue  fond- 
ness for  cliches  and  for  the  trite  and  thread- 
bare in  making  their  attacks  against  us. 

Let  me  begin  with  that  tired  old  claim 
that  the  oil  industry  is  a  monopolv.  Here  are 
a  few  facts  that  should  take  care  of  that 
charge : 

There  are  no  "big  three  "  or  "big  five"  com- 
panies in  the  petroleum  industry.  Instead,  in 
speaking  of  the  major  petroleum  companies 
It  IS  necessary  to  refer  to  the  "big"  25  or  the 
"big"  30. 

Some  7.000  firms  are  engaged  in  the  search 
for  and  production  of  oil  and  natural  gas. 
The  largest  of  these  business  organizations 
accounts  for  only  about  nine  per  cent  of 
total  production. 

There  are  some  250  oil  refineries  operating 
in  39  states.  The  largest  refining  company 
has  less  than  nine  per  cent  of  the  total  ca- 
pacity. 

On  tlie  average,  a  motorist  has  a  choice  of 
28  gasoline  brands  In  his  state.  The  largest 
•single  marketer  accounts  for  only  about  eight 
per  cent  of  the  total  sales. 

As  for  the  claim  about  the  petroleum  in- 
dustry's "political  power,"  let  me  give  a  few 
examples  that  should  dispose  of  that  charge: 
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Since  1954  the  Intensely  competitive  busi- 
ness of  finding  and  producing  natural  gas 
has  been  regulated  by  the  federal  govern- 
ment on  the  same  basis  as  a  public  utility. 
Yet  gas  producers  do  not  receive  any  of  the 
privileges  accorded  public  utilities — such  as 
sn  exclusive  franchise  or  the  right  of  emi- 
nent domain.  There  is  ho  other  example  of 
the  federal  government  regulating  a  competi- 
tive, non-utility  business  on  such  a  basis 
over  a  period  of  peacetime  years. 

The  petroleum  industry  has  an  exceptional 
record  for  moderation  in  price  increases.  For 
example,  from  1962  through  1972  the  service 
station  price  of  gasoline  (excluding  taxes) 
increased  20  per  cent — compared  to  an  In- 
crease of  more  than  38  per  cent  in  the  official 
Consumer  Price  Index.  Yet  despite  this  rec- 
ord, petroleum  has  been  singled  out  for  di- 
rect federal  price  controls  in  the  current 
program. 

In  1968  the  largest  known  oil  field  on  this 
continent  was  discovered  on  Alaska's  North 
Slope.  Despite  a  domestic  oil  shortage,  not 
one  drop  of  that  North  Slope  oil  has  yet 
re{u;hed  consumers  in  the  lower  48  states. 
Delivery  of  this  oil  to  consumers  has  been 
frustrated  by  failure  to  approve  the  needed 
pipeline  even  though  the  most  exacting  en- 
vironmental requirements  have  been  met. 

A  moratorium  on  drilling  on  leases  granted 
off  the  California  coast  has  been  in  effect 
for  three  years.  Delays  and  restrictions  have 
hindered  undersea  drilling  in  other  areas. 

Actions  by  governmental  bodies  have  pre- 
vented construction  of  needed  new  refinery 
capacity  or  delayed  plans  for  such  projects. 

Percentage  depletion  rates  for  oil,  gas,  and 
most  other  minerals  were  reduced  as  part  of 
the  1969  tax  legislation.  Oil  and  gas  took  by 
far  the  sharpest  depletion  rate  cut.  In  addi- 
tion, percentage  depletion  was  made  subject 
to  the  tax  on  tax  preferences.  The  combina- 
tion of  these  changes  resulted  In  an  Increase 
of  more  than  half  a  billion  dollars  annually 
in  the  petroleum  Industry's  federal  income 
tax  burden. 

Numerous  other  examples  could  be  cited, 
but  these  should  be  enough  to  make  the 
point. 

In  a  speech  in  supp>ort  of  percentage  deple- 
tion, made  on  the  Senate  floor  April  19,  1967, 
Senator  Fred  R.  Harris  of  Oklahoma  (the 
same  Senator  Harris  whose  article  you  in- 
serted in  the  Congressional  Record)  said: 
"Responsible  national  policy  would  call  for 
doing  all  we  can  to  encourage,  to  stimulate 
the  needed  intensified  search  for  oil  and  nat- 
ural gas." 

I  agree  with  this  statement  by  Senator 
Harris  as  much  as  I  disagree  with  the  ex- 
travagant charges  against  the  petroleum  in- 
dustry made  in  the  article  In  question. 

The  phony  debate  technique  used  by 
Philip  M.  Stern  in  his  article  could  well  be 
characterized  as  an  example  of  the  Walter 
Mltty  syndrome.  Since  Mr.  Stern  composes 
the  arguments  for  both  sides,  naturally  his 
viewpoint  wins  (even  though  he  has  to  do 
some  sleight  of  band  with  statistics  to  pull 
off  the  victory) .  On  those  occasions  when 
Mr.  Stem's  views  have  been  debated  under 
less  one-sided  conditions,  he  has  not  fared 
so  well. 

Mr.  Stern  resorts  to  a  much-used  bit  of 
statistical  trickery  in  his  charges  about  the 
tax  burden  of  the  petroleum  industry.  He 
relates  the  worldwide  Income  of  a  group  of 
oil  companies  to  their  alleged  U.S.  income 
tax^-completely  ignoring  their  income  tax 
payments  to  foreign  governments.  For  such 
a  comparison  to  be  fair,  it  would  have  to  fol- 
low one  of  two  courses  of  consistency:  either 
compare  worldwide  Income  with  world- 
wide income  taxes,  or  U.S.  income  with  U.S. 
income  taxes.  An  analysis  by  Price  Water- 
house  &  Co.  of  data  complied  from  18  lead- 
ing petroleum  companies  indicates  that  their 
1971  effective  income  tax  rate  on  their  U.S. 
source  Income  was  23.6  per  cent.  This  Is  sub- 
stantially higher  than  the  figures  cited  by 
Mr.  Stern    (and  by  Senator  Harris). 


In  discussing  petroleum  tax  treatment,  Mr. 
Stem  and  the  other  critics,  of  course,  disre- 
gard one  grim  fact  that  investors  cannot  ig- 
nore: Of  every  60  wells  drilled  in  search  of 
new  or  gas  fields,  only  one — on  the  average — 
makes  a  commercially  significant  find. 

Had  Senator  Harris  researched  his  article 
a  little  more  thoroughly  he  would  not  have 
repeated  the  old  chestnut  about  the  Cab- 
inet Task  Force  on  OU  Import  Control  having 
claimed  that  the  oil  import  program  costs 
consumers  $5  billion  each  year.  James  W.  Mc- 
Kle,  who  served  as  chief  economist  on  the 
Task  Force  staff,  has  publicly  branded  such 
a  use  of  that  figure  as  "a  misleading  over- 
simplification of  the  economic  impact  of  the 
oil  import  control  program." 

Senator  Harris  also  failed  to  note  that  five 
of  the  seven  members  of  the  Cabinet  Task 
Force  on  Oil  Import  Control  expressed  seri- 
ous reservations  about  the  plan  proposed  in 
the  report,  and  two  of  these  five  actually 
filed  a  dissenting  report. 

He  also  fails  to  note  that  Gen.  George  A. 
Lincoln,  who  was  Director  of  the  Office  of 
Emergency  Preparedness,  and  who  concurred 
with  the  report,  on  January  10  of  this  year 
gave  the  Senate  Interior  Committee  a  run- 
down of  five  key  points  on  which  the  re- 
port's "foresight  was  critically  in  error  on  the 
optimistic  side." 

Senator  Harris  is  also  off  the  beam  in  his 
comments  on  oU  Industry  profits.  In  point 
of  fact,  oU  company  profits  trailed  below  the 
all-manufacturing  average  in  seven  of  the 
past  ten  years  Last  year,  according  to  figures 
compiled  by  the  First  National  City  Bank 
of  New  York,  the  rate  of  return  for  oU  com- 
panies, in  relation  to  net  worth,  averaged  less 
than  11  per  cent.  By  comparison,  the  figure 
for  all  manufacturing  was  a  shade  over  12 
per  cent. 

The  May,  1972,  issue  of  Fortune  magazine 
contains  the  annual  roundup  of  financial 
data  on  the  600  largest  VS.  industrial  firms 
for  the  preceding  year.  Of  the  26  largest 
companies — on  the  basis  of  total  profits — 
eight  were  oil  companies.  But  only  one  of 
these  eight  oU  companies  made  the  list  of  the 
top  100  on  the  basis  of  return  on  equity  in- 
vestment. 

I  do  not  want  to  neglect  Laurence  Stern. 
He  gets  quite  emotional  on  the  subject  of 
natural  gas  prices  and  quotes  some  quite 
imaginative  statistics  on  the  subject.  He  ig- 
nores this  key  statistic,  however:  The  well- 
head price  of  natural  gas  Is  only  about  one- 
fifth  of  the  cost  the  household  consumer 
pays  for  this  fuel. 

I  have  long  been  puzzled  as  to  why  some 
people  become  enraged  at  the  thought  that 
domestic  wellhead  prices  of  natural  gas 
might  rise  to  30.  40,  or  even  50  cents  per 
thousand  cubic  feet  (to  provide  an  economic 
climate  for  exploration  and  increased  re- 
serves) .  But  these  same  people  are  appar- 
ently quite  complacent  at  the  prospect  of 
paying  $1.  $1.25  or  more  per  thousand  cubic 
feet  for  liquefied  natural  gas  imported  from 
Algeria,  the  Soviet  Union,  or  other  distant 
and  not  consistently  friendly  lands. 

I  could  go  on.  There  are  many  more  vul- 
nerable points  In  these  articles.  As  I  have 
indicated,  they  have  all  been  answered 
frequently  and  at  length.  I  am  attaching  to 
this  letter,  however,  a  number  of  documents 
that  will  serve  to  set  th^  record  straight  and 
to  present  the  "other  side"  that  your  letter 
to  me  Indicates  you  are  seeking.  These  docu- 
ments are: 

1 .  Statements  of  witnesses  who  testified  on 
various  aspects  of  the  petroleum  industry's 
tax  treatment  on  behalf  of  the  American 
Petroleum  Institute  and  other  industry  or- 
ganizations before  the  House  Ways  and 
Means  Committee  on  March  19,  1973. 

2.  A  reprint  of  a  Fact  &  Fiction  page  from 
the  Oil  and  Gas  Journal  of  November  13, 
1972,  refuting  incorrect  claims  about  the 
petroleum  Industry's  tax  burden. 

3.  "One  Answer  to  the  Energy  Crisis,"  a 
compilation  of  statements  made  by  witnesses 


who  testified  on  behalf  of  the  American 
Petroleum  Institute  and  other  industry  or- 
ganizations before  the  Senate  Committee  on 
Interior  and  Insular  ASalrs  on  April  11,  1972. 

4.  A  statement  at  LeRoy  Culbertson  on 
behalf  of  the  American  Petroleum  Institute 
presented  to  the  Senate  Committee  on  In- 
terior and  Insular  Affairs  on  March  24.  1972. 
Pages  10  and  11  deal  with  the  matter  of 
natural  gas  reserves  that  was  raised  by 
Laurence  Stem. 

5.  The  lull  text  of  the  October  11,  1971, 
letter  of  James  W.  McKle  that  was  men- 
tioned above. 

6.  An  excerpt  from  the  January  10.  1973, 
testimony  of  General  Lincoln — also  men- 
tioned above. 

7.  Press  releases  on  fuel  oil  supply.  Issued 
by  the  API  on  February  21  and  23  of  this 
year.  The  February  21  release  refutes 
Laurence  Stem's  charge  that  the  Industry 
"misled"  the  Office  of  Emergency  Prepared- 
ness. 

8.  Reprints  from  the  Fact  &  Fiction  pages 
of  the  Oil  and  Gas  Journal  that  relate  to 
Senator  Harris'  charges  about  oil  proration 
laws.  This  issue  is  now  obsolete  because  pro- 
duction m  all  states  is  virtually  at  capacity. 

9.  The  text  of  my  address  before  the  60th 
annual  meeting  of  the  API  in  Novemt>er, 
1969,  in  which  I  advocated  adoption  ol  a 
national  energy  policy.  This  refutes  Laurence 
Stern's  implication  that  the  petroleum  in- 
dustry Is  only  now  talking  about  such  a 
policy. 

If  I  have  made  It  clear  that  there  is  much, 
much  more  to  be  said  on  the  Industry's  side 
of  these  Issues  than  the  articles  under  dis- 
cussion would  suggest  to  an  uninformed 
reader,  then  my  letter  has  accomplished  its 
purpose.  Thank  you  again  for  your  interest 
m  inviting  this  response. 
Sincerely, 

Prank  Ikaro. 


Phillips  Petroleum  Co., 
Bartlesville,  Okla.,  June  7,  1973. 
Hon.  Gatlord  Nelson, 
V.S.  Senator  /rom  Wisconsin, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Nelson:  This  Is  In  response 
to  your  letter  of  April  30  and  the  enclosure 
from  the  Congressional  Record. 

Having  read  the  letter  you  received  from 
Mr.  Ikard.  President  of  the  American  Pe- 
troleum Institute,  I  will  not  comment,  as  he 
has  done,  on  the  various  criticisms  of  the 
petroleum  industry  made  in  the  articles 
published  by  The  Progressive  but  rather  I 
wish  to  make  more  general  observations. 

I  agree  with  you  that  there  are  two  sides 
to  every  issue.  This  is  especially  true  of  the 
criticisms  of  the  petroleum  industry  being 
advanced  today.  However,  it  sometimes  ap- 
pears that  the  petroleum  Industry  is  singled 
out  for  special  accusatory  treatment  based 
largely  on  isolated  and  unique  business  situ- 
ations of  a  single  individual  or  company 
which  prompts  public  clamor.  This  Is  un- 
fortunate, to  say  the  least. 

While  we  do  not  contend  that  mistakes 
are  not  made  by  representatives  of  petro- 
leum companies,  we  do  not  believe  rebukes 
are  warranted  against  the  entire  industry 
when  they  stem  from  separate  and  particular 
instances.  By  the  same  token,  I  think  you 
win  agree  that  the  Congress  of  the  United 
States  should  not  be  judged  on  the  basis 
of  alleged  irresponsible  actions  of  a  few 
members.  There  are  those  abroad  and  in  this 
country  who  would  destroy  the  private 
enterprise  system  which  has  brought  this 
country  to  Its  present  state  of  pre-eminence. 
The  petroleum  Industry  Is  a  choice  target 
for  this  objective.  These  people,  having  found 
that  they  cannot  accomplish  their  purpose 
of  socializing  the  country  through  the  ballot 
boxes,  have  resorted  to  originating  and  fur- 
thering unjust  criticism  designed  to  promote 
piecemeal  regulation  of  the  petroleum  in- 
dustry which  may  have  the  unfortunate  re- 
sult of  placing  the  industry  in  the  position 
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of  being  unftble  to  meet  Its  obligations  to 
the  citizens  of  this  country.  I  trust  this  will 
not  happen  because  If  It  does  a  strong  cast 
for  nationalization  will  be  made  available 
to  those  who  care  to  pursue  it. 

Those  of  us  who  believe  strongly  In  the 
private  enterprise  system  must  be  diligent  In 
our  elTorts  to  maintain  it,  and  In  my  Judg- 
ment the  petroleum  Industry  should  be  freed 
of  much  of  the  regulation  under  which  It 
now  struggles  rather  than  be  subjected  to 
more  regulations  as  is  proposed  by  many  of 
its  seU-appolnted  critics. 

With  the  critical  energy  problems  facing 
our  country,  this  is  a  time  when  Govern- 
ment and  the  petroleum  Industry  should 
seek  to  understand  the  problems  of  the  other 
and  provide  solutions  rather  than  develop 
conflicts. 

I  appreciate  your  though tfulness  in  giving 
me  the  opportunity  to  respond  to  the  articles 
you  placed  In  the  Congressional  Record. 
Respectfully  yours, 

W.  P.  Mabtin. 

Mobil  On.  Corp., 

May  31.  1973. 
Senator  Oaylord  Nelson, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Nelson;  In  your  letter  of 
April  30  you  extended  to  us  the  opportunity 
to  respond  to  a  series  of  statements  that  ap- 
peared la  the  PROGRESSIVE  magazine  and 
which  appeared  in  the  Congressional  Record 
on  March  20. 

We  have  often  taken  the  Initiative  to  dis- 
cuss the  oil  Industry  and  the  U.S.  energy 
situation  in  public,  and  we  are  always  pleased 
when  there  Is  responsible  discussion  of  these 
matters  which  are  so  important  to  the  na- 
tion. As  you  can  appreciate,  we  oftentimes  do 
not  agree  with  positions  taken,  but  we  con- 
tinue to  believe  that  responsible  debate  is 
In  the  public  interest.  Unfortunately,  the 
Items  referred  to  in  your  letter  cannot  be 
called  responsible.  It  would  therefore  be  a 
waste  of  time  for  me  to  engage  In  a  point  by 
point  discussion  of  unsubstantiated  general- 
izations and  Innuendo.  I  would  like  to  men- 
tion only  a  few  examples. 

Laurence  Stern  quotes  from  a  speech  by 
S.  David  Freeman,  whom  he  Identifies  as 
Director  of  the  Ford  Foundation  Energy  Pol- 
Icy  Project,  but  conveniently  Ignores  the 
fact  that  the  Energy  Policy  Project  Itself  dis- 
avowed the  speech  the  week  after  it  was 
given,  as  not  representing  the  conclusions 
of  the  project. 

Mr.  Laurence  Stern  also  quotes  a  Mobil 
advertisement  to  support  an  argument  that 
the  oil  Industry  believes  "that  what  Is  good 
for  the  oil  industry  is  good  for  the  country." 
Our  statement  was: 

"Oil  companies  knew  the  shortage  was 
coming.  We  knew  how  it  could  be  averted. 
For  the  last  twenty  years  we  have  told  every- 
one who  would  listen  what  we  knew,  but  we 
failed  to  convince  policy  makers  to  take  the 
necessary  steps." 

It  is  often  pleasant  to  know  that  you  were 
right  in  making  a  forecast.  In  this  case  we 
are  not  happy  that  we  were  right.  We  saw 
the  shortage  coming.  Nowhere  in  the  adver- 
tisement (copy  attached)  did  we  say  or  imply 
that  what  is  good  for  the  oil  industry  is  good 
for  the  country.  We  do  believe  that  a  short- 
age of  energy  is  not  good  for  the  country, 
and  we  would  suppose  that  Mr.  Stern  might 
agree.  Incidentally,  our  failure  to  convince 
policy  makers  Is  a  poor  track  record  for  an 
industry  which  some  think  is  "politically 
the  most  powerful  In  the  coiintry." 

Even  the  statistics  in  the  article  are  either 
wrong  or  handled  in  a  misleading  fashion. 
For  example,  the  quote  from  Mr.  Harris's 
article  says  that  55.4 '"<  of  all  petroleum  sales 
in  1970  were  made  by  four  companies:  Stand- 
ard of  New  Jersey,  Mobil,  Texaco,  and  Gulf. 
In  point  of  fact,  published  statistics  show 
that    these    four    companies    accounted    for 


32*^  of  total  petroleum  sales;  and  In  the 
case  of  gasoline — a  market  which  is  high- 
lighted as  lacking  in  competition — the  lour 
companies  only  accounted  for  27%. 

In  the  Philip  Stern  article,  worldwide  be- 
fore-tax  Income  is  related  to  U.S.  income 
taxes.  Now,  it  should  come  as  a  surprise  to 
no  one  that  a  company — such  as  Mobil— 
which  in  the  >ear  cited  earned  73%  of  its 
before-tax  Income  overseas,  would  have  paid 
substantial  foreign  Income  taxes.  As  a  mat- 
ter of  fact,  we  paid  over  $500  million  In  taxes 
to  foreign  countries  which,  when  taken  to- 
gether with  income  taxes  paid  to  the  United 
States,  results  in  a  53"o  tax  rate  on  world- 
wide income. 

Finally.  Mr.  Harris  makes  reference  to  an- 
other Mobil  advertisement  entitled  "Stagna- 
tion is  Still  the  Worst  Form  of  Pollution." 
His  Interpretation  is:  "This  message  really 
boils  down  to  the  claim  that  if  the  energy 
industry  has  to  Join  the  free  enterprise  sys- 
tem, economic  growth  wUl  be  killed."  I  am 
attaching  the  full  advertisement  for  the 
record.  Nowhere  in  the  advertisement  can  we 
find  a  basis  for  the  Interpretation  made  by 
Mr.  Harris.  Indeed,  the  advertisement  is  di- 
rected at  one  of  the  cruelest  hoaxes  which 
Is  current  in  the  country  today.  This  hoax 
would  have  us  believe  that  those  who  are 
proposing  limitation  of  further  economic 
growth  would  also  be  prepared  to  reduce  their 
own  standard  of  living  so  as  to  provide  for 
the  legitimate  aspirations  of  those  less  ad- 
vantageously situated. 
Sincerely, 

W.  P.  TAVOtTLAREAS. 

[From  the  New  York  Times,  Jan.,  18,  1973) 
Is  Anybody  Listening? 

If  normally  cold  weather  prevails  this 
month,  up  to  25  percent  of  the  workers  in 
parts  of  Illinois  will  be  laid  off  because  plants 
and  factories  cant  get  enough  natural  gas  or 
heating  oil. 

Major  airlines  were  forced  to  ration  their 
Jet  fuel  at  Kennedy  airport  recently. 

The  Federal  Power  Commission  has  pro- 
posed a  long-term  system  for  rationing  nat- 
ural gas. 

These  items  all  made  newspaper  headlines. 
They  all  mean  the  same  thing:  The  U.S.  is 
facing  an  energy  crisis  of  serious  and  growing 
proportions.  In  a  curious  way,  the  oil  indus- 
try has  failed. 

Oil  companies  knew  the  shortage  was  com- 
ing. We  knew  how  it  could  be  averted.  For  the 
past  20  years  we  have  told  everyone  who 
would  listen  what  we  knew,  but  we  failed  to 
convince  policy-makers  to  take  the  necessary 
steps.  Some  examples: 

When  the  Federal  Power  Commission  be- 
gan regulating  the  wellhead  price  of  natural 
gas  In  interstate  commerce  in  the  1950's,  oil 
companies  told  Congress  that  artificially  low 
prices  would  Increase  the  demand  for  nat- 
ural gas  while  reducing  both  the  incentive 
and  the  ability  to  search  for  new  reserves. 

When  the  F.P.C.  said  the  only  considera- 
tion in  price  controls  on  natural  gas  was  low 
prices  to  the  consumer  in  the  short  term,  oil 
companies  told  them  this  objective  Ignored 
adequacy  of  supply  in  the  longer  term  and 
that  a  shortage  would  result.  The  gas  short- 
age Is  now  severe  and  getting  worse. 

When  federal,  state,  and  local  governments 
decided  the  environment  was  to  be  protected 
at  all  costs,  we  told  them  this  would  worsen 
the  natural  gas  shortage.  It  has. 

Oil  companies  said  that  unless  new  refin- 
eries were  built  in  this  country,  a  severe  win- 
ter could  produce  critical  heating  oil  short- 
ages. Not  a  single  refinery  Is  under  construc- 
tion In  the  U.S.  at  this  time.  Law  suits  and 
regulations  stemming  from  exaggerated  en- 
vironmental fears  have  blocked  the  construc- 
tion of  new  refineries.  So  today  U.S.  refiner- 
ies are  producing  heating  oil  at  peak  capac- 
ity— In  record  volumes.  In  fact — and  still 
having  to  ration  it. 


OU  companies  said  it  was  a  mistake  to  de- 
lay construction  of  the  trans-Alaska  pipe- 
line, keeping  oil  from  what  may  prove  to  be 
the  largest  find  In  U.S.  history  away  from 
V£.  markets.  Today  many  U.S.  refineries  are 
short  of  crude  oil.  and  foreign  supplies  of  it 
are  being  allocated. 

Oil  companies  said  further  burdens  would 
be  placed  on  U.S.  oil  and  natural  gas  re- 
sources if  nuclear  energy  were  not  allowed  to 
play  an  Important  role  in  meeting  the  na- 
tions energy  needs.  Ihis  has  happened. 

Oil  companies  said  it  was  a  mistake  to  re- 
duce exploration  incentives  in  1969;  to  sus- 
pend drilling  on  offshore  California  leases;  to 
delay  lease  sales  off  the  coast  of  Louisiana; 
and  to  refuse  to  make  leases  available  off  the 
U.S.  East  Coast.  We  sounded  off  on  all  these 
Issues,  but  we  obviously  failed  to  persuade 
enough  people.  In  1971  fewer  exploratory 
wells  were  drilled  in  this  country  than  in 
any  year  since  1947. 

With  such  a  good  track  record  for  prophecy 
lu  the  past,  what  are  oU  companies  saying 
noic? 

That  while  the  U.S.  has  a  strong  energy 
resource  base  for  the  long  term.  In  the  form 
of  coal,  oil  shale,  uranium,  and  petroleum, 
it  faces  a  critical  oU-and-gas  supply  problem 
from  now  to  about  1985. 

That  we  are  not  alone  in  this  critical  supply 
problem  for  the  next  12  to  15  years.  Europe 
and  Japan  are  facing  the  same  problem.  If 
the  U.S.  does  not  develop  greater  domestic 
capability  for  producing  oU  and  gas,  we  will 
find  ourselves  competing  increasingly  with 
other  countries  of  the  West  for  relatively 
scarce  supplies  of  petroleum  from  exporting 
nations. 

That  the  long-term  VS.  resource  base  can 
be  developed  to  make  us  almost  self-sufficient 
in  energy  and  thus  hold  our  dependence  on 
foreign  sources  to  a  reasonable  level,  only 
through  the  adoption  of  realistic  national 
energy  policies. 

That  our  country's  fast-rising  imports  of 
oil  and  gas  over  the  next  12  to  16  years — 
amounting  to  about  half  of  our  total  con- 
sumption by  1985 — pose  balance-of -payments 
and  securtiy  problems  to  which  we  are  not 
giving  enough  attention. 

That  we  must  rely  primarily  on  oil  and  gas 
for  energy  for  at  least  the  next  12  to  15  years 
and  accordingly  must  minimize  our  depend- 
ence on  imports  by  finding,  developing,  and 
producing  more  oil  and  gas  in  this  country. 

That  the  most  promising  areas  for  this 
additional  petroleum  lie  under  the  waters 
of  our  outer  continental  shelf,  and  that  fed- 
eral leasing  of  this  acreage  for  exploration 
should  proceed  apace. 

That  we  should  be  building  a  great  deal 
of  additional  refining  capacity  here — particu- 
larly on  the  East  Coast,  where  demand  l.s 
greatest  and  where  most  of  the  Imported  oil 
la  brought  In — and  stop  exporting  American 
Jobs  and  capital  on  such  a  large  scale. 

That  our  nation  should  be  building  super- 
ports  capable  of  accommodating  the  huge 
tankers  that  reduce  transportation  costs. 

That  atomic  power  plants  should  be  built 
at  a  far  faster  rate. 

That  we  must  be  sensible  about  environ- 
mental demands  and  must  strike  a  socially 
acceptable  balance  between  environmental 
considerations  and  the  need  for  additional 
energy  supplies. 

Our  industry  seemed  finally  to  have  made 
Itself  heard  last  month  when  the  Washing- 
ton Post  said  in  an  editorial: 

"The  price  of  gas  ought  to  be  raised  .  .  . 
The  present  shortage  of  gas  to  residential 
consumers  has  risen  largely  because  of  ob- 
solete and  harmful  price  regulations  Imposed 
by  the  federal  government.  Despite  soaring 
demand,  the  price  has  been  held  far  below  the 
cost  of  competing  fuels.  Present  policy  is  a 
monument  to  the  influence  of  senators  and 
congressmen  from  the  urban  states." 

Is  anybody  else  listening? 
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(From  the  New  York  Times,  May  4,  1972 J 

Stagnation   Is   Smo.   tbk   Worst   Form   or 

Pollution 

Pollution  takes  many  forms.  In  the  Ameri- 
can experience,  by  far  the  most  damaging 
form  has  been  stagnation.  Economic  stagna- 
tion. 

This  is  the  stagnation  that  brings  a  region 
or  a  community  (or  a  race,  or  an  economic 
group)  or  the  whole  country  to  a  standstill. 
It  deprives  people  of  upward  mobility.  It 
erodes  individual  ability  and  self-respect 
and  even  hope. 

Of  all  forms  of  pollution,  economic  stagna- 
tion has  been  least  acceptable  to  other  gen- 
erations of  Americans. 

In  the  1930s,  as  part  of  our  response  to  the 
Depression,  America  mounted  a  great  effort 
to  overcome  the  blight  of  the  South.  And  of 
the  Dust  Bowl,  and  other  rural  sectors.  In 
the  1940s,  emphasis  shifted  to  the  nation's 
declining  small  towns;  and  for  a  decade,  on 
into  the  1965s,  our  efforts  were  directed 
largely  at  relief  for  the  depressed  areas  of 
New  England,  the  Middle  Atlantic  states,  the 
Midwest,  and  the  Great  Lakes  region. 

During  the  1960s,  social  policy  and  pro- 
grams reached  out  toward  new  concerns:  the 
hopelessness  of  the  rural  poor,  the  bitterness 
of  the  ghetto. 

But  for  all  our  good  intentions,  the  basic 
problem  will  persist  until  we  focus  on  root 
causes:  failure  to  conserve  and  develop  re- 
sources; failure  to  keep  pace  in  fostering  the 
new  Investment '  that  creates  new  jobs;  fail- 
ure to  encourage  sound  growth  and  expan- 
sion of  the  private  sector  as  the  sole  support 
of  works  needed  in  the  public  sector.  These 
omissions  lead  to  stagnation.  Stagnation  has 
polluted  the  lives  of  millions  of  Americans. 
It  will  continue  to  pollute  lives  until  we  as 
a  nation  attain  the  understanding  and  de- 
termlniation  that  can  stop  it.  And  we  can 
stop  it  without  Impairing  the  environment. 

To  stop  pollution  of  human  existence  we 
must  restore  a  decent  priority  to  economic 
growth — south,  responsible,  adequate  growth. 
Public  policy  must  encourage  growth  and 
expansion.  It  must  encourage  Investment, 
Innovation,  and  new  tecbnology. 

Growth  carries  with  it  some  costs.  But  they 
are  costs  we  can  afford  and  may  eventually 
be  able  to  reduce.  Economic  stagnation 
brings  far  larger  costs — larger  than  America 
can  afford — and  they  multiply  Inexorably 
through  the  generations. 

What  we  inherit  when  that  happens  is 
surely  the  very  worst  of  all  the  many  forms 
of  pollution. 

Sun   On,   Co., 

May   30,  1973. 
Hon.   Gatlord  Nelson, 
U.S.   Senate. 
Washington.   D.C. 

Dear  Senator  Nelson  :  Thank  you  for  your 
recent  letter  enclosing  the  three  articles 
from  The  Progessive  magazine,  as  inserted 
in  the  Congressional  Record. 

Cc^ies  of  these  articles  had  been  forward- 
ed to  us  earlier,  after  publication,  by  the 
publisher  of  The  Progresive.  We  did  not  com- 
ment at  that  time,  feeling  that  if  our  views 
had  really  been  desired  they  would  have  been 
solicited  prior  to  publication  of  the  articles. 

The  articles  contain,  in  my  opinion,  very 
serious  charges  against  the  integrity  and 
competence  not  only  of  this  country's  pe- 
troleum companies  but  also  of  the  indi- 
viduals who  are  responsible  for  managing 
and  operating  them.  Yet,  in  spite  of  the 
severity  of  the  charges,  to  my  knowledge  the 
authors  did  not  make  one  single  effort  to 
discuss  the  issues  with  representatives  of 
petroleum  companies  prior  to  publication. 
Accordingly,  I  can  only  conclude  that  they 
were  not  really  Interested  in  factual  dis- 
cussion of  the  national  energy  situation,  but 
only  in  publicizing,  for  reasons  of  their  own, 
severe  criticisms  of  the  petroleum  industry. 


Over  and  beyond  the  attack  on  the  in- 
dustry and  the  many  thousands  of  Ameri- 
cans who  give  It  substance  and  direction, 
publication  of  the  articles,  in  our  view,  was 
a  disservice  to  the  American  people  and 
to  the  national  Interest.  What  we  desperately 
need  today  Is  Improved  public  understanding 
of  the  basic  energy  problems  we  face  as  a 
nation,  and  rational  dlscuslon  of  the  alterna- 
tive actions  open  to  us  if  we  are  to  avert 
a  really  critical  situation  in  the  future.  The 
petroleum  industry  certainly  must  bear  a 
share  of  the  responsblllty  for  the  energy 
problems  we  face.  Just  as  a  share  must  be 
borne  by  government,  by  all  of  us  consumers, 
and  even,  perhaps,  by  uninformed  critics.  But 
accusation  by  insinuation,  Implication,  half- 
truth  and  distortion  contributes  nothing  to 
rational  discussion  or  to  solving  the  prob- 
lem. 

While  It  is  not  my  intent  to  engage  the  au- 
thors or  anyone  else  In  debating  opinions 
they  advance  as  facts,  or  to  attempt  to  ra- 
tionally respond  to  the  Irrational,  I  will  seek 
to  tell  you  briefly  why  we  consider  these 
articles  lacking  in  both  objectivity  and 
accuracy. 

For  example,  they  are  highly  critical  of 
"monopoly"  In  the  energy  field,  including  the 
fact  that  petroleum  companies  are  engaged  in 
natural  gas  as  well  as  oil  operations  and  the 
fact  that  they  are  participating  in  develop- 
ment of  coal,  shale,  and  tar  sands  resources. 
The  Industry's  involvement  in  natural  gas,  of 
course,  stems  from  the  simple  fact  that  oil 
and  gas  are  usually  found  together,  and, 
therefore,  developing  one  requires  developing 
the  other.  And  participation  in  the  develop- 
ment of  liquid  fuels  from  coal,  shale  and  tar 
sands  is  a  logical  extension  of  petroleum  op- 
erations, and,  in  fact,  essential  to  the  nation's 
energy  security.  Investment  in  these  activi- 
ties is  open  to  anyone  who  Is  interested,  and 
is  today  being  strongly  encouraged  by  our 
goveriunent. 

Anyone  who  thinks  this  is  a  bonanza  being 
cornered  by  the  petroleum  Industry  might 
be  interested  in  reading  about  the  experience 
of  Sun  Oil  Company  In  developing  the  Atha- 
basca tar  sands  In  Alberta,  Canada  (which 
are  mentioned  In  one  of  the  articles).  We 
initiated  our  efforts  toward  commercial  pro- 
duction of  synthetic  crude  oil  from  the  tar 
sands  In  the  early  1960's,  attaining  sustained 
production  in  1968.  Our  Investment  there 
now  totals  approximately  $300  million.  Addi- 
tionally, as  of  the  end  of  1972,  we  have  ac- 
cumulated operating  losses  of  some  $88  mil- 
lion. In  the  first  quarter  of  this  year,  a  mod- 
est operating  profit  was  achieved  for  the  first 
time,  although  it  is  uncertain  whether  this 
can  be  sustained  for  the  remainder  of  the 
year. 

Another  basic  charge  Is  that  oil  and  nat- 
ural gas  are  overpriced.  The  fact  of  the  mat- 
ter is  that  our  country  spends  less  than  3 
per  cent  of  national  income  for  energy  in  its 
raw  forms.  And,  at  both  the  wholesale  and 
retail  levels,  U.S.  petroleum  prices  have  ad- 
vanced less  in  the  past  decade  than  have  the 
average  prices  of  all  commodities  as  reported 
by  the  Bureau  of  Labor  Statistics. 

Considerable  criticism  is  directed  at  the 
recently-suspended  mandatory  oil  import 
control  program,  and  Its  effect  on  domestic 
oil  prices.  While  the  mechanics  of  that  pro- 
gram could  certainly  have  been  improved,  it 
should  be  recognized  that  the  basic  goal  of 
attempting  to  prevent  heavy  U.S.  reliance  on 
insecure  sources  of  foreign  oil  was  a  valid 
one.  Today  our  country  needs  all  of  the  oil 
it  can  get,  and  the  control  program  has  been 
suspended.  But  it  is  worth  noting  that  as  our 
dependence  on  foreign  oil  has  Increased,  so 
has  the  price  of  that  oil.  It  no  longer  enjoys 
a  price  advantage  over  domestic  oil.  And  we 
will  be  forced  in  the  future  to  face  the  price, 
balance  of  payments  and  security  of  supply 
problems  that  foreign  dependence  entails,  a 
situation  that  the  control  program  sought, 
unsuccessfully,  to  avoid. 


Again,  the  tax  equity  basis  for  the  percent- 
age depletion  deduction  is  rejected  out  of 
hand,  and  completely  Ignored  is  the  fact  that 
the  effective  rate  of  depletion  today  Is  18  per 
cent  rather  than  22  per  cent.  Further,  com- 
prehensive studies  have  shown  that  when 
foreign  taxes  on  foreign  earnings  are  in- 
cluded, and  when  taxes  at  all  levels  of  gov- 
ernment are  considered,  petroleum  Industry 
taxes  as  a  per  cent  of  revenues  are  now,  and 
have  been,  higher  than  the  average  for  all 
industries. 

Similarly,  the  industry  is  depicted  as  earn- 
the  excessive  profits.  But  the  truth  Is  that 
during  the  1962  to  1971  period  the  industry 
averaged  an  11.8  per  cent  return  on  net 
worth,  compared  to  12.4  per  cent  for  all  other 
manufacturing  Industries. 

I  think  these  points  are  sufficient  to  indi- 
cate why  we  view  these  three  articles  as 
something  far  less  than  objective  and  bc- 
curate,  and  consider  them  a  disservice  to  the 
American  public. 

We  appreciate  the  opportunity  to  com- 
ment. 

Sincerely  yours, 

H.   Robert  Sharbaugh. 

Marathon  Oil  Co., 
Findlay,  Ohio.  May  28,  1973. 
Hon.  Oaylord  Nelson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Nelson:  Your  April  30  let- 
ter requesting  J.  C.  Donnell  II's  comments 
on  three  articles  in  the  April  l.%ue  of  The 
Progressive  magazine  has  been  referred  to  me 
for  reply.  Recently,  Morris  Rubin,  editor  of 
that  publication,  made  a  similar  request  and 
a  copy  of  my  reply  is  attached.  I  hope  that 
it  will  be  adequate  for  your  purpose. 

Also,  Frank  Ikard,  president  of  the  Ameri- 
can Petroleum  Institute,  has  replied  to  your 
inquiry  and  generally  we  are  in  accord  with 
the  views  he  has  expressed.  I  might  point  out 
that  Mr.  Ikard's  letter  deals  with  the  allega- 
tions of  monopoly  by  citing  national  market 
percentages,  showing  that  the  largest  single 
mi^rketer  has  only  8T,  of  the  total  sales, 
while  my  letter  dealt  with  maximum  market 
Shares  only  in  the  25  largest  gasoline  con- 
suming states.  The  figures,  however,  are 
consistent. 

We  think  that  you  and  Mr.  Rubin  are  to  be 
commended  for  soliciting  the  comments  of 
those  who  might  hold  views  contrary  to  those 
stated  by  the  Messrs.  Stern  and  Harris,  and 
we  thank  you  for  your  request. 
Sincerely, 

James  D.  Parriott,  Jr., 

Marathon  Oil  Co., 
Findlay,  Ohio,  May  18,  1973. 
Mr.  Morris  H.  Rubin, 
Editor,  the  Progressive. 
Madison,  Wis. 

Dear  Mr.  RtrBiN:  Your  March  20  letter  to 
J.  C.  Donnell  II  concerning  your  April  issvie 
featuring  the  power  of  oil  has  been  referred 
to  me.  Thanks  very  much  for  soliciting  our 
views. 

There  was  nothing  new  in  the  articles. 
They  pretty  well  covered  the  points  which 
are  usually  asserted  against  the  oil  Industry 
and  omitted  the  important  points  In  favor 
of  it.  FVed  Harris'  article  was  a  classical  and 
cynical  catering  to  oil  paranoia,  but  I  realize 
that  It  gives  him  currency  In  his  new  enter- 
prise. Philip  Stern's  dialogue,  Socrates  and 
the  Oil  Dolt,  w£is  good  technique.  Laurence 
Stem  did  the  popular  thing  by  quoting  Mor- 
ris Adelman  and  not  mentioning  the  deluge 
of  contrary  opinion,  including  that  of  James 
Akins  of  the  State  Department.  However, 
whenever  I  feel  that  the  oil  Industry  Is  a 
leaf  In  the  wind  of  public  policy,  which  Is 
usually,  these  articles  will  be  something  I 
can  cling  to. 

I'll  cover  only  three  or  four  of  the  obvious 
omissions,  but  my  comments  cannot  be  ade- 
quate without  going  at  least  to  the  lengths 
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of  the  articles  themselves.  Most  of  the  figures 
111  use  will  be  based  on  those  maintained 
by  financial  institutions  on  the  27  leading  oil 
companies.  Note  that  to  get  industry  figures, 
you  have  to  consider  27  companies,  not  two 
or  five,  and  this  does  not  include  the  thou- 
sands of  independents  in  all  phases  of  the 
industry.  I  don't  know  of  any  major  or  basic 
industry  which  has  this  broad  a  competitive 
base. 

The  price  record  of  the  industry  is  good. 
The  U.S.  always  has  one  of  the  lowest  energy 
co.-^ts  among  the  developed  countries.  Over 
the  past  ten  years,  the  average  retail  product 
price  has  risen  at  about  half  the  rate  of  the 
consumer  price  index.  However,  the  fact  that, 
»  with  6':,  of  the  world's  population,  we  con- 
simie  a  third  of  the  energy  might  suggest 
that  the  price  has  been  so  low  that  It  has 
encouraged  profligate  use.  At  least  the  Sierra 
Club  thinks  so. 

The  average  rate  of  return  on  investment 
In  the  industry  has  been  below  the  average 
of  other  U.S.  business  in  seven  out  of  the 
last  ten  years.  This  is  significant  becau.se  yo\i 
can't  toss  revenue  and  profit  figures  around 
without  mentioning  an  Investment  base, 
■i'our  articles  never  mentioned  investment. 

Moreover,  when  all  direct  domestic  taxes 
are  totaled,  including  state,  federal  and  local 
tuxes,  the  oil  Industry  averages  higher  di- 
rect domestic  tax  payments  than  the  average 
of  American  business.  This  doesn't  include 
the  gasoline  taxes  we  collect  as  a  conduit  for 
the   state   and  federal   governments. 

The  fact  that  the  industry's  afler-tax  re- 
turn on  investment  is  only  average  suggests 
that  the  tax  provisions  covering  the  indus- 
try create  no  windfall. 

Philip  stern  did  the  old  trick  of  com- 
pariiig  worldwide  revenues  with  U.S.  fed- 
eral taxes  to  arrive  at  his  percentages  of  tax. 
In  this  he  overlooks  the  sovereignty  of  for- 
eign governments  who  tax  foreign-earned 
income  at  rates  similar  to  those  in  the  U.S. 
and  the  treaties,  conventions  and  statutes 
under  which  foreign  tax  credits  are  allowed 
in  order  to  prevent  double  taxation.  We  pay 
plenty  of  foreign  taxes  and  they  should  be 
stated  If  foreign  Income  Is  to  be  used. 

I'm  not  sure  that  Fred  Harris  or  I  know 
what  he  was  talking  about.  He  describes 
price  wars  and  then  says  that  there  is  no 
competition  among  majors.  He  says  that  the 
majors  h&ve  a  "shared  monopoly",  a  term 
which  I  don't  understand,  particularly  since, 
in  the  top  25  gasoline  consuming  states  there 
is  only  one  in  which  one  company  exceeds 
more  than  20;;  share  of  the  market.  What 
he  has  described  is  an  Industry.  As  an  em- 
ployee of  a  relatively  small  oil  company,  I 
can  say  that  we're  able  to  compete  with  the 
big  ones  where  we  chose. 

I  think  that  in  their  biased  zeal  the  arti- 
cles overlooked  some  matters  of  broad  pub- 
lic policy,  particularly  in  how  to  deal  with 
the  ruinous  and  compounding  trade  imbal- 
ances which  result  from  growing  dependency 
on  foreign  oil  and  natural  gas.  These  Imbal- 
ances and  this  dependency  are  Inflationary 
and  they  assault  our  domestic  industrial 
capability.  Above  all,  the  articles  Ignore  the 
fact  that  supplying  energy  is  a  huge  and 
complex  Job  which,  perforce,  mu.st  be  done 
by  a  huge  and  complex  industry  imder  mul- 
tiform public  policies.  The  facts  that  our 
nation  gets  more  energy  at  lower  cost  than 
almost  any  other  and  that  the  bottom  line 
shows  only  an  average  return  on  Investment 
within  the  Industry  indicate  that  this  enor- 
mous complex  must  be  doing  something 
right. 

I'm  sorry  that  I  have  not  commented  on 
a  line-by-llne  basis,  but  1  hope  that  th^f 
letter  adequately  responds  to  your  Inquiry. 
Ajiain,  thanks  for  making  it. 
Sincerely, 

Jambs  D.  Parkiott,  Jr. 
Director,  Public  Affair*. 


ExxoN  Corp., 
New  York.  N.Y.,  June  27,  1973. 
Sen.  Gaylord  Nei,son, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Nelson:  Since  receiving 
your  April  30  letter  to  Mr.  Brlsco  (who  has 
t>een  succeeded  as  President  by  Mr.  C.  C. 
Garvin,  Jr.)  concerning  certain  articles  criti- 
cal of  the  oil  industry,  we  have  learned  of 
your  exchange  on  this  with  Mr.  Ikard  of  the 
American  Petroleum  Institute.  Mr.  Ikard's 
letter  and  attachments  being  quite  compre- 
hensive, it  would  perhaps  not  be  particu- 
larly helpful  to  go  over  the  same  ground. 
Let  me  add  Just  a  few  brief  comments. 

The  reference  by  former  Senator  Harris 
to  a  Jersey  Standard  (now  Exxon)  U.S.  mar- 
ket share  of  "nearly  20  per  cent"  Is  incor- 
rect: the  correct  figure  would  be  less  than 
9  per  cent. 

The  effective  rate  of  Income  tax  on  Exxon's 
U.S.  source  Income  was  more  than  29  per 
cent  in  1972.  approximately  the  level  of  the 
previous  several  years.  Income  tax  obliga- 
tions on  a  worldwide  basis  amounted  to  an 
effective  rate  of  about  60  per  cent. 

With  respect  to  the  recounting  by  Mr. 
Stern  of  Professor  Adelman's  viewpoints  on 
International  oil  developments,  I  think  it 
would  not  be  correct  to  ascribe  to  Professor 
Adelman,  as  the  reader  might  derive  from 
reading  Mr.  Stern,  a  suggestion  that  the  In- 
ternational oil  industry  is  cartellzed.  I  be- 
lieve that  the  article  in  the  April  Issue  of 
"Foreign  Affairs"  by  Mr.  Aklns,  formerly  Di- 
rector of  the  Office  of  Fuels  and  Energy  at 
the  State  Department,  also  provides  useful 
insight  on  this  whole  matter. 

We  appreciate  your  identifying  and  Invit- 
ing comments  on  the  material  discussed. 
Sincerely, 

Stephen  Stamas. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Washington  was  to  be  recognized  to  call 
up  an  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  that  order  be 
vitiated  and  the  time  transferred  to 
Monday, 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr,  MANSFIELD.  Now,  what  Is  the 
pending  business? 

The  PRESIDING  OFFICER,  The 
pending  business  is  S.  1191. 


NATIONAL  CENTER  ON  CHILD 
ABUSE  AND  NEGLECT 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1191,  which  the 
clerk  will  state. 

The  bUl  was  stated  by  title  as  follows: 

A  bill  (S.  1191)  to  establish  a  National 
Center  on  Child  Abuse  and  Neglect,  to  pro- 
vide financial  assistance  for  a  demonstration 
program  for  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  amendments  on  page  1.  at  the  be- 
ginning of  line  4,  insert  "and  Treat- 
ment": on  page  2,  line  4,  after  the  word 
'establish",  strike  out  "an  office"  and 


insert  "u  center  in  the  Office  of  Child 
Development";  in  line  8,  after  the  word 
"The",  where  it  appears  the  first  time 
strike  out  "Secretary"  and  insert  "Sec- 
retary,"; in  the  same  line,  after  the  word 
"the",  where  it  appears  the  second  time, 
strike  out  "Center"  and  insert  'Center, ' 
after  line  9.  strike  out: 

(1)  compile  a  listing  of  accidents  involv- 
ing children  who  have  not  obtained  eighteen 
years  of  age; 

At  the  begimiing  of  line  12,  strike  out 
'■<2>  •  and  in.sert  " ( 1  > " ;  in  the  same  line, 
after  the  word  "publish".  in.sert  "an- 
nually"; in  line  13,  after  the  word 
"summary",  strike  out  "annually"; 
at  the  beginning  of  line  15,  strike 
out  "(3>"  and  insert  "(2)";  at  the 
beginning  of  line  19,  strike  out  "(4i "  and 
insert  "iSi";  in  line  22,  after  the  word 
"and",  .strike  out  "neglect,"  and  insert 
"neglect:  and";  after  line  22,  insert: 

(4)  provide  technical  assistance  (dlrectlv 
or  through  grant  or  contract)  to  public  and 
nonprofit  private  agencies  and  organizations 
to  assist  them  In  planning,  Improving,  de- 
veloping, and  carrying  out  programs  and  ac- 
tivities relating  to  the  prevention,  identifica- 
tion, and  treatment  of  child  abuse  and 
neglect. 

On  page  3,  after  line  3,  strike  out: 
(c)    There    are    authorized    to   be    appro- 
priated such  stuns  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

In  line  9,  after  the  word  "The",  strike 
out  "Secretary"  and  insert  "Secretary, 
through  the  Center,";  in  line  14,  after 
the  word  "be",  strike  out  "used — "  and 
insert  "used  for—";    in  line   15.   after 
"(1)",  strike  out  "for";  in  line  16,  after 
the  word  "for",  strike  out  "professional 
and  paraprofessional  •;  in  line  17,  after 
the  word  "in",  strike  out  "the  fields  of"; 
in  the  same  line,  after  the  word  "law,", 
Insert    "law    enforcement,    education,"; 
in  line  18.  after  the  amendment  just 
stated,  strike  out  "and";  in  the  same  line, 
after  the  word  "work,",  insert  "and  other 
relevant  fields";  at  the  beginning  of  line 
22,  insert  "'2)  establishment  and  main- 
tenance of  centers,  serving  defined  geo- 
graphic areas,  staffed  by  multldisclpli- 
nary";  In  line  24.  after  the  word  "teams", 
strike  out  "of  professional  and  parapro- 
fessional personnel,  who  are"  and  insert 
"of  personnel";  on  page  4,  line  1,  after 
the  word  "Cases,",  strike  out  "on  a  con- 
sulting basis  to  small  communities  where 
such  services  are  not  available"  and  in- 
sert "to  provide  a  broad  range  of  services 
related  to  child  abuse  and  neglect,  in- 
cluding direct  support  and  supervision  of 
satellite  centers  and  attention  homes,  as 
well  as  providing  advice  and  consultation 
to  individuals,  agencies  and  organizations 
which  request  such  services;";  in  line  9, 
after  the  word  "innovative",  strike  out 
"projects"  and  insert  "projects,  includ- 
ing appropriate  parent  self-help  orga- 
nizations,"; after  line  12,  strike  out: 

(b)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  endint; 
June  30.  1973,  and  $20,000,000  for  each  of 
the  .succeeding  four  fiscal  years. 

And,  in  lieu  thereof,  insert: 

(b)  Assistance  provided  pursuant  to  thi.'? 
.section  shall  not  be  available  for  construc- 
tion of  facilities;  however,  the  Secretary  is 
authorized  to  supply  such  assistance  for  the 


Jultj  U,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


2389: 


I 


lease  or  rental  of  facilities  where  adequate 
facilities  are  not  otherwise  available,  and 
for  repair  or  minor  remodeling  or  alteration 
of  existing  facilities. 

After  line  21,  insert: 

(c)  The  Secretary  shall  establish  criteria 
designed  to  achieve  equitable  distribution  of 
assistance  under  this  section  among  the 
States,  among  geographic  areas  of  the  Na- 
tion, and  among  rural  and  urban  areas.  To 
the  extent  possible,  citizens  of  each  State 
shall  receive  assistance  from  at  least  one 
project  imder  this  section. 

On  page  5,  line  8,  after  the  word  "the", 
strike  out  "President"  and  insert  "Presi- 
dent, by  and  with  the  consent  of  the  Sen- 
ate,"; in  line  9,  after  the  word  "among", 
strike  out  "persons"  and  insert  "parents. 
State  and  local  officials,  and  other  per- 
sons"; in  line  11,  after  the  word  "the", 
strike  out  "field"  and  insert  "fields";  in 
the  same  line,  after  the  word  "prevent- 
ing", strike  out  "and  treating";  in  line 
12,  after  the  word  "and",  strike  out  "neg- 
lect" and  Insert  "neglect,";  in  line  15, 
after  the  word  "Commission,",  insert  "In 
making  appointments  to  the  Commission 
the  President  shall  give  consideration  to 
the  appointment  of  individuals  who  rep- 
resent the  various  disciplines  involved  in 
the  prevention  and  treatment  of  child 
abuse.";  in  line  19,  after  the  word  "be", 
strike  out  "completed"  and  insert  "com- 
pleted, and  the  Commission  shall  hold 
its  first  meeting,";  in  line  22,  after  the 
word  "The",  strike  out  "President  shall 
designate"  and  Insert  "Commission  shall 
elect";  in  line  23,  after  the  word  "of", 
strike  out  "the"  and  insert  "its";  on  page 
6,  line  10,  after  the  word  "doctors",  strike 
out  "and  other  professionals."  and  Insert 
a  comma  and  "physician  assistants,  den- 
tists, nurses,  social  workers,  teachers, 
medical  examiners,  law  enforcement  per- 
sonnel, and  other  individuals  required  to 
report  such  abuse  and  neglect;";  after 
line  13,  insert: 

(B)  the  effect  of  existing  programs  de- 
signed to  prevent,  identify,  and  treat  child 
abuse  and  neglect; 

(C)  the  national  Incidence  of  child  abuse 
and  neglect.  Including  a  determination  of 
the  extent  to  which  if  any,  the  Incidents  of 
child  abuse  and  neglect  are  increased  in 
number  or  severity: 

(D)  the  causes  of  child  abuse  and  neglect 
Including  the  relationship,  If  any,  between 
drug  dependence  and  alcoholism  and  such 
abuse  and  neglect; 

(E)  the  adequacy  of  funding  for  efforts  to 
deal  with  child  abuse  and  neglect  available 
from  Federal,  State,  and  local  public  and 
nonprofit  private  resources;  and 

On  page  7,  at  the  beginning  of  line  1, 
strike  out  "(B)"  and  insert  "(F)";  In 
Une  10,  after  the  word  "for",  insert  "Fed- 
eral and  State";  in  line  22,  after  the 
word  "request",  strike  out  "made  by" 
and  insert  "of";  on  page  8,  line  1,  after 
the  word  "Chairman",  strike  out  "shall 
have  the  power  to"  and  insert  "may"; 
in  line  10.  after  the  word  "but",  insert 
"no  such  personnel  shall  be  compen- 
sated"; in  line  11,  after  the  word  "rates", 
strike  out  "not";  in  1-ne  16.  after  the 
word  "at",  insert  "per  diem";  in  line  17, 
after  "$50".  strike  out  "a  day";  in  line 
25,  after  the  word  "the",  strike  out  "rate 
of  $100  per  day"  and  insert  "maximum 
rate  for  OS-18  of  the  General  Schedule 
tmder  section  5332  of  title  5.   United 


States  Code.";  on  page  9,  after  line  6, 
strikeout: 

(g)  There  are  hereby  authori2ied  to  be 
appropriated  such  sums  as  may  be  neces- 
sary, not  to  exceed  a  total  of  ( to 

carry  out  the  provisions  of  this  section. 

At  the  beginning  of  line  10,  strike  out 
"(h)"  and  insert  "(g)";  and,  after  line 
12,  strikeout: 

CHn,D    ABUSE    PREVENTION    PROGRAMS    UNDER 

SOCIAL  sEctmrrY  act 
Sec.    5.    Section    422(a)(1)    of    the    Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  thereof,  and 

(2)  by  adding  after  subparagr^h  (C) 
thereof  the  following  new  subparagraph: 

"(D)  effective  July  1,  1973,  includes,  with 
reqoect  to  the  prevention  of  child  abuse,  a 
special  program  under  which — 

"(i)  effective  procedures  are  established 
for  the  discovery  of  instances  of  chUd  abtise 
and  neglect,  and  for  the  prevention,  remedy- 
ing, and  otherwise  treating  of  the  problem 
of  child  abuse  and  neglect  (including  proce- 
dures to  assure  the  enforcement  of  State  and 
local   laws  dealing   with  child   abuse), 

"(ii)  there  is  collected  and  reported  to  the 
Secretary  and  to  the  public  such  Informa- 
tion and  data  (In  accordance  with  regula- 
tions of  the  Secretary)  which  adequately  and 
fully  reflect  the  extent  to  which  laws  of  the 
State  (and  the  enforcement  of  such  laws) 
are  adequate  in  meeting  the  problem  of 
child  abuse  In  the  Stale,  and  the  steps,  if 
any,  which  are  Ijeing  taken  to  assure  the  ade- 
quacy of  such  laws  aiid  the  enforcement 
thereof,  and 

"(ill)  cooperative  arrangements  are  en- 
tered into  with  the  State  health  authority, 
the  State  agency  primarily  responsible  for 
State  supervision  of  public  schools,  and  other 
appropriate  agencies  to  assiu*  to  the  maxi- 
mum extent  feasible  that  instances  of  child 
abuse  wUl  be  reported  to  the  appropriate 
agencies  within  the  State  and  that  appro- 
priate services  and  action  are  taken  by  such 
agencies  with  respect  to  each  instance  of 
child  abuse  so  reported,  and". 

And,  in  lieu  thereof  insert: 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  for  the  piUTposes  of  this  Act 
$10,000,000  for  the  fiscal  year  ending  June  30, 
1974,  and  $20,000,000  for  each  of  the  four 
succeeding  fiscal  years,  of  which  not  more 
than  $2,000,000  per  annum  shall  be  available 
for  the  purposes  of  section  2  of  this  Act,  and 
not  more  than  $1,000,000  per  annum  shall  be 
available  for  the  purposes  of  section  4  of 
this  Act. 


PENDING  BUSINESS  TEMPORARILY 
LAID  ASIDE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  pending 
business  be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ESSENTIAL  RAIL  SERVIC^ES  CONTIN- 
UATION ACrr  OF  1973 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  284,  S. 
1925,  which  has  been  cleared  all  around. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  bill  was  read  by  title  as  follows : 

A  biU  (S.  1925)  to  amend  section  1(16)  of 
the  Interstate  Commerce  Act  authorizing 
the  Interstate  Commerce  Commission  to 
continue  rail  transportation  services. 


The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert : 

That  this  Act  may  be  cited  as  the  "Essen- 
tial Rail  Services  Continuation  Act  of  1973". 

Sec.  2.  Section  1(16)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(16))  is  amended 
by  inserting  "(a)  "  before  the  word  "When- 
ever" In  the  first  sentence  and  adding  the 
following  new  paragraph: 

"(b)  Whenever  any  carrier  by  railroad  is 
unable  to  transport  the  traffic  offered  it  be- 
cause— 

"(A)  its  cash  position  makes  its  continuing 
operation  impossible: 

"(B)  it  has  been  ordered  to  discontinue  any 
service  by  a  court;  or 

"(C)  It  has  abandoned  service  without  ob- 
taining a  certificate  from  the  Commission 
pursuant  to  this  section;  the  Commission 
may,  upon  the  same  procedure  as  provided  in 
paragraph  (15)  of  this  section,  make  such 
Just  and  reasonable  directions  with  respect 
to  the  handling,  routing,  and  movement  of 
the  traffic  available  to  such  carrier  and  its 
distribution  over  such  carrier's  lines,  as  in 
the  opinion  of  the  Commission  will  ijest  pro- 
mote the  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people  subject  to 
the  following  conditions: 

"(A)  Such  directions  shall  be  effective  for 
no  longer  than  sixty  days  unless  extended 
by  the  Commission  for  cause  shown  for  an 
addition.il  designated  period  not  to  exceed 
one  hundred  and  eighty  days. 

"(B)  No  such  direction  shaU  be  issued  that 
would  cause  a  carrier  to  operate  in  violation 
of  the  Federal  RaUroad  Safety  Act  of  1970 
(45  U.S.C.  421)  or  that  would  substantiallv 
impair  the  ability  of  the  carrier  so  directed 
to  serve  adequately  Its  own  patrons  or  to 
meet  Its  outstanding  common  carrier  obliga- 
tions. 

"(C)  The  directed  carrier  shall  not,  by 
reason  of  such  Commission  direction,  be 
deemed  to  have  assumed  or  to  become  re- 
sponsible for  the  debts  of  the  other  carrier. 

"(D)  The  directed  carrier  shall  hire  em- 
ployees of  the  other  carrier  to  the  extent 
such  employees  had  previously  performed 
the  directed  service  for  the  other  carrier,  and, 
as  to  such  employees  as  shall  be  so  hired, 
the  directed  carrier  shall  be  deemed  to  have 
assumed  all  existing  employment  obligations 
and  practices  of  the  other  carrier  relating 
thereto,  including  but  not  limited  to  agree- 
ments governing  rates  of  pay,  rules  and  work- 
ing conditions,  and  all  employee  protective 
conditions  for  the  duration  of  the  direction. 

"(E)  Any  order  of  the  Commission  entered 
pursuant  to  paragraph  (b)  hereof  shall  pro- 
vide that  If,  for  the  period  of  its  effective- 
ness, the  cost,  as  hereinafter  defined,  of 
handling,  routing,  and  moving  the  traffic  of 
another  carrier  over  the  other  carrier's  lines 
of  road  shall  exceed  the  direct  revenues 
therefor,  then  upon  request,  payment  shall 
be  made  to  the  directed  carrier,  in  the  man- 
ner hereinafter  provided  and  within  ninety 
days  after  expiration  of  such  order,  of  a 
sum  equal  to  the  amount  by  which  such 
cost  has  exceeded  said  revenues.  The  term 
'costs'  shall  mean  those  expenditures  made 
or  incurred  in  or  attributable  to  the  opera- 
tions as  directed.  Including  the  rental  or 
lease  of  necessary  equipment,  plus  an  ap- 
propriate allocation  of  common  expenses, 
overheads,  and  a  reasonable  profit.  Such  cost 
shall  be  then  currently  recorded  by  the  car- 
rier or  carriers  in  such  manner  and  on  such 
forms  as  by  general  order  may  be  prescribed 
by  the  Commission  and  shall  be  submitted 
to  and  subject  to  audit  by  the  Commission. 
TTie  Commission  shall  certify  promptly  to 
the  Secretary  of  the  Treasury  the  amount 
of  payment  to  be  made  to  said  carrier  or 
carriers  under  the  provisions  of  this  para- 
graph. Payments  required  to  be  made  to  a 
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carrier  under  the  provisions  of  this  para- 
graph shall  be  made  by  the  Secretary  ot  the 
Treasury  f.om  funds  hereby  authorized  to 
be  appropriated  in  such  amounts  as  may 
be  necessary  for  the  purpose  of  carrying 
out  the  provisions  hereof." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  1925 »  was  ordered  to  be 
engrossed  for  a  thizd  reading,  was  read 
the  third  time,  and  passed. 


NATIONAL  CENTER  ON  CHILD  ABUSE 
AND  NEGLECT 

The  Senate  resumed  the  consideration 
of  S.  1191  to  establish  a  National  Center 
on  Child  Abuse  and  Neglect,  to  provide 
financial  assistance  for  a  demonstration 
program  for  the  prevention,  identifica- 
tion, and  treatment  of  child  abuse  and 
neglect,  and  for  other  purposes. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  for  a 
parliamentary  inquiry? 

Mr.  RANDOLPH.  Yes.  I  yield. 
Mr.  STEVENS.  Mr.  President,  follow- 
ing the  consideration  of  the  child  abuse 
bill,  will  the  time  on  the  Alaska  Pipeline 
bill  be  under  control  for  the  rest  of  the 
day? 

The  PRESIDING  OFFICER.  There  is  a 
general  time  limitation  on  S.  1081  which 
will  be  in  effect  following  the  considera- 
tion of  S.  1191. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  upon  the  dispo- 
sition of  the  pending  business  and  our 
return  to  the  consideration  of  the  Alaska 
bill  there  be  no  time  limitation  for  the 
remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  before  the  Senate  is  on 

the  passage  of  S.  1191.  Who  yields  time? 

Mr.  STAFFORD  obtained  the  floor. 

Mr.  JAVITS.  Mr.  President,  will  the 

distinguished    Senator    from    Vermont 

yield  me  2  minutes? 

Mr.  STAFFORD.  I  yield  2  minutes  to 
the  distinguished  Senator  from  New 
York. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
express  myself  as  being  in  favor  of  the 
bill.  S.  1191.  the  Child  Abuse  Prevention 
and  Treatment  Act.  which  I  have  co- 
sponsored. 

I  desire  to  express  my  deep  apprecia- 
tion to  the  distinguished  Senator  from 
Minnesota  (Mr.  Mondale),  who  is  the 
basic  author;  to  the  distinguished  Sen- 
ator from  Vermont  (Mr.  Stafford),  on 
the  Republican  side,  who  has  given  a 
great  deal  of  energy,  intelligence,  and 
constructive  efTort  to  the  fashioning  of 


the  bill;  and  to  the  distinguished  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph), who  has  undertaken  the  floor 
management  of  the  bill,  together  with 
Senator  Stafford. 

It  is  quite  clear  that  the  dimensions 
of  child  abuse  in  the  Nation  exceed 
greatly  the  capacity  of  State  and  local 
and  Federal  efforts  to  deal  with  the 
problem. 

As  noted  in  the  committee  report, 
60,000  cases  of  child  abuse  are  reported 
annually;  in  New  York  City  alone  more 
than  10.000  cases  of  child  abuse  or  3us- 
pected  abuse  were  reported  in  1972.  Ac- 
cording to  the  testimony  of  Barbara 
Blum,  assistant  administrator  commis- 
sioner of  the  special  services  for  children 
program  in  New  York  City,  50  children 
died  in  New  York  City  alone  last  year  in 
cases  of  child  abuse. 

The  Department  of  Health,  Education, 
and  Welfare  testified  in  hearings  before 
the  committee  that  of  the  $46  million 
available  for  children's  programs  under 
title  rV-B  of  the  Social  Security  Act  in 
1973— the  principal  source  of  funding- 
only  $507,000  was  spent  on  activities  re- 
lated to  child  abuse. 

This  means  that  for  each  of  the  60.000 
reported  cases  in  the  country — and  we 
can  expect  that  that  figure  would  be 
multiplied  many  times  were  reporting 
laws  more  adequate— less  than  $10  is 
now  available  from  Federal.  State,  and 
lo'^al  sources. 

The  administration,  which  opposes 
this  bill,  points  to  a  number  of  efforts 
now  conducted  or  to  be  conducted  by 
the  Department  of  Health.  Education, 
and  Welfare,  through  the  Office  of  Child 
Development  and  other  agencies;  these 
efforts  which  include  expanded  funding, 
a  review  of  existing  programs,  and  the 
establishment  of  model  codes,  are  set 
forth  in  a  letter  to  Senator  Williams, 
chairman  of  the  Committee  on  Labor 
and  Public  Welfare  from  Secretary 
Weinberger,  and  printed  at  page  8  of 
the  committee  report  on  this  bill. 

The  administration's  basic  position  is 
stated  on  page  9  of  the  report  as  follows: 
We  believe  the  most  effective  approach  to 
the  problem  is  to  work  with  State  and  local 
government,  voluntary  agencies,  and  pro- 
fessional as.sociations  to  obtain  a  more  ade- 
quate picture  of  the  incidence  and  charac- 
teristics of  child  abuse  than  we  have  now. 
Rather  than  creating  new  offices  and  com- 
missions, as  proposed  by  S.  1191.  I  am  of 
the  opinion  that  coordination  and  intensifi- 
cation of  existiHK  efforts  and  organizations 
will  produce  greater  and  more  lasting  posi- 
tive results. 

In  my  opinion — witJiout  faulting  the 
commendable  plans  of  the  administra- 
tion— that,  in  essence,  is  exactly  what 
this  bill  would  do. 

The  basic  elements  of  the  committee's 
bill — the  establishment  of  a  national 
center  on  child  abuse,  the  establishment 
of  a  demonstration  program  and  the 
establishment  of  a  national  commission 
on  child  abuse  and  neglect — are  all 
directed  to  the  end  of  the  Federal  Gov- 
ei-nment  "working  with  State  and  local 
governments,  voluntary  agencies  and 
professional  a.ssociations"  to  the  end  of 
dealing  with  the  problem  of  chUd  abuse. 

The  committee  bill  does  not  represent 
a    substantial    "flooding"    of    Federal 
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funds  or  intrusion  of  the  Federal  Govern- 
ment into  the  area  of  child  abuse. 

Its  authorization  of  $90,000,000  over  a 
5-year  period— roughly  $20,000,000  a 
year— is  very  modest  indeed  considering 
the  present  efforts  I  have  outlined  and 
the  needs— and  even  then  it  is  to  be 
directed  in  efforts  in  which  the  Federal 
Government  will  serve  basically  an  inno- 
vative and  catalytic  function. 

The  bill  is  clearly  only  an  interim 
measure— not  yet  a  comprehensive  pro- 
posal to  deal  with  child  abuse  across  the 
board. 

Mr.  President,  it  is  quite  clear  from 
testimony  of  very  distinguished  experts 
on  the  State  and  city  level  in  New  York, 
as  well  as  elsewhere,  that  at  least  as 
equally  important  as  this  bill,  will  be 
some  sharpening  of  efforts  under  title 
IV-A  of  the  Social  Security  Act,  which  as 
noted,  is  the  principal  source  of  funding 
at  this  time. 

Accordingly.  I  am  very  pleased  that  the 
Committee  on  Labor  and  Public  Welfare, 
while  unable  to  efifect  changes  in  that 
law  since  it  is  within  the  jurisdiction  of 
the  Senate  Finance  Committee,  will  work 
with  that  committee,  and  as  ranking 
minority  member  I  pledge  every  effort 
to  that  end. 

Also,  I  am  delighted  with  the  inclusion 
in  this  bill  of  the  number  of  provisions 
that  I  added  on  the  basis  of  testimony 
during  the  hearings  in  New  York  and 
elsewhere;  these  include: 

The  provisions  set  forth  in  section  2 
•  aM4i  under  which  the  national  center 
on  child  abuse  would  provide  technical 
assistance  to  public  and  nonprofit  pri- 
vate agencies. 

Provisions  set  forth  in  section  4ib)  to 
insure  that  parents.  State  and  local  offi- 
cials as  well  as  other  persons  serve  on  the 
National  Commission  to  be  established 
under  that  section. 

The  provisions  contained  in  section 
4<d)  mandating  that  the  Commission 
shall  explore  the  relationship  between 
drug  abuse,  alcoholism  and  child  abuse 
and  neglect  and  the  adequacy  of  fund- 
ing for  efforts  to  deal  with  child  abuse. 
I  am  also  pleased  that  the  bill  con- 
tains, in  section  3(a)  (3)  an  authorization 
for  the  funding  of  parent  self-help  or- 
ganizations. This  will  permit  Federal 
"seed  money"  for  "Parents  Anonymous" 
programs  which  have  been  conducted  in 
New  York  City  and  in  other  areas  of  the 
country  with  such  success. 

Mr.  President,  for  these  reasons  I  sup- 
port the  committee  bill  and  urge  that  it 
be  passed. 

Mr.  STAFFORD.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  consume. 
I  ask  unanimous  consent  that  an  ex- 
cerpt   from    the    committee    report    be 
printed  in  the  Record. 

PURPOSE 

The  purpose  of  the  legislation  Is  to  provide 
financial  assistance  for  demonstration  pro- 
grams for  the  prevention,  Identification,  and 
treatment  of  chUd  abuse  and  neglect,  to  es- 
tablish a  National  Center  on  Child  Abuse 
and  Neglect,  and  for  other  purposes. 

NEED  FOR  S.   1191 

Each  year  in  this  country,  thousands  of 
innocent  children  are  beaten,  burned,  poi- 
soned, or  otherwise  abused  by  adults. 

One  source— the  National  Center  for  the 
Prevention  and   Treatment   of   Crhlld   Abuse 
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and  Neglect  In  Denver — estimates  that  60,000 
cases  of  child  abuse  are  reported  annually. 
Barbara  Blum,  assistant  administrator  com- 
missioner of  the  special  services  for  children 
program  In  New  York  City,  testified  that  In 
that  city  alone,  more  than  10,000  cases  of 
child  abuse  or  suspected  abuse  were  reported 
m  1972.  Witnesses  agreed  that  most  esti- 
mates of  the  Incidence  of  child  abuse  repre- 
sent only  a  small  proportion  of  the  number 
of  children  who  are  actually  maltreated. 

In  the  last  decade  nearly  every  State  in 
the  Union  has  revised  Its  child  abuse  report- 
ing laws.  Yet  It  Is  common  for  cases  of  abuse 
to  come  to  light  only  after  the  victim  has 
suffered  permanent  psychological  and/or 
physical  damage;  or  even  been  killed.  One 
reason  for  this  Is  that  most  laws  do  not  re- 
quire any  followup  or  treatment  once  a  case 
of  abuse  has  been  reported. 

Although  effective  programs  exist  in  some 
communities,  for  many  years  the  problem 
of  chUd  abuse  has  lacked  a  focus  within 
broader  social  service  programs.  Moreover, 
the  very  social  service  agencies  with  the  re- 
sponsibility to  deal  with  this  problem  have 
often  lacked  the  necessary  resources.  One 
witness,  an  admitted  former  chUd  abuser, 
testified  that  she  bad  voluntarily  gone  from 
one  public  agency  to  another  seeking  help 
which  would  prevent  her  from  harming 
ber  child — and  was  repeatedly  turned  away. 

Federal  support  for  programs  dealing  with 
child  abuse — to  the  limited  extent  that  It 
exists — has  been  available  primarily  through 
title  IV-B  of  the  Social  Security  Act,  which 
authorizes  child  welfare  services  Including 
child  protective  services.  However,  the  entire 
child  welfare  program  received  only  $46  mil- 
lion in  1973  and  Is  budgeted  for  the  same 
amount  in  1974.  And,  HEW  told  the  commit- 
tee that  of  the  $46  million  available  for  IV-B 
activities  In  1973.  only  $507,000  was  spent  on 
activities  related  to  child  abuse. 

Representatives  of  the  Department  of 
Health.  Education,  and  Welfare  testified  that 
child  abuse  programs  are  a  function  of  the 
Individual  States  and  should  be  Implemented 
under  the  existing  authority  for  titles  IV-A 
and  IV-B  under  the  Social  Security  Act.  How- 
ever, they  also  testified  that  they  had  no 
Information  about  the  effectiveness  of  these 
State  programs  In  preventing.  Identifying, 
and  treating  child  abuse,  but  were  aware  that 
they  are  not  adequate.  The  hearings  revealed 
further  that  not  one  employee  of  the  Fed- 
eral Ctovernment  works  full  time  on  the 
problem  of  child  abuse. 

LEGISLATIVE    HISTORY 

On  March  18,  1973,  Senator  Mondale  In- 
troduced, with  the  cosponsorshlp  of  13  other 
Senators,  S.  1191,  the  Child  Abuse  Prevention 
and  Treatment  Act.  A  similar  bill,  H.R. 
638,  was  introduced  In  the  House  of  Rep- 
resentatives. 

The  Subcommittee  on  Children  and  Youth 
received  testimony  on  S.  1191  in  hearings 
In  Washington,  Denver,  and  New  York.  As 
part  of  these  Investigations  the  subcom- 
mittee visited  the  child  abuse  treatment 
faculties  to  Children's  Hospital,  Washington, 
DC;  Roosevelt  Hospital  In  New  York;  and 
the  National  Center  for  the  Prevention  and 
Treatment  of  Child  Abuse  and  Neglect 
affiliated  with  the  University  of  Colorado 
Medical  Center  In  Denver.  In  addition,  testi- 
mony was  taken  at  a  Joint  hearing  of  the 
Subcommittees  on  Human  Resources  and 
Employment,  Poverty,  and  Migratory  Labor 
In  Los  Angeles. 

On  June  18  the  bUl  was  reported  with 
amendments  by  the  Senate  Subcommittee 
on  Children  and  Youth  to  the  Labor  and 
Public  Welfare  Committee. 

THE    CHILD    KBVSER 

Dr.  John  Allen,  a  representative  of  the 
American  Academy  of  Pediatrics  testified: 
"We  believe  strongly  that  about  80  percent 
of  these  families  (of  abused  children),  and 
may  be  even  90  percent,  with  proper  multl- 


dlsclpllnary  coordination,  could  be  rehabili- 
tated •  •   •." 

Witnesses  agreed  that  only  about  10  per- 
cent of  adults  who  abuse  children  are  psy- 
chotic or  seriously  mentally  UI;  and  that  the 
other  90  percent  Inflict  abuse  on  a  child  out 
of  frustration  atx>ut  other  problems  or  un- 
realistic expectations  about  bow  a  child 
should  act. 

Obviously,  abused  children  must  be  per- 
manently removed  from  the  care  of  psy- 
chotic parents  or  other  adults.  However,  In 
other  cases  the  child  can  often  be  removed 
temporarily  and  returned  to  the  family  after 
both  parent  and  child  have  undergone  some 
tyjje  of  therapy  or  other  remediation  of  the 
family  situation. 

Dr.  C.  Henry  Kcmpe  of  the  center  in  Den- 
ver believes  that  child  abuse  occurs  most 
often  when  a  crisis  occurs  In  a  family  in 
which  parents  may  have  underlying  tenden- 
cies to  resort  to  violence  as  a  solution  to 
their  problems.  Examples  of  a  crisis,  Kempe 
suggests,  could  be  an  argument  over  money, 
loss  of  a  job,  the  need  for  day  care — any- 
thing which  disrupts  the  fabric  of  family 
life. 

In  the  majority  of  cases,  witnesses  testified, 
parents  who  abuse  their  children  were  them- 
selves abused  when  they  were  young.  This 
suggests  the  vital  Importance  of  trying  to 
treat  child  abuse  so  that  a  cycle  Is  not  re- 
peated from  generation  to  generation. 

TREATMENT  PROGRAMS 

Members  of  the  committee  were  encour- 
aged to  learn  that  in  recent  years  a  number 
of  promising  new  approaches  to  child  abuse 
have  been  developed  and  put  into  effect  on 
a  limited  basis. 

One  of  these  approaches  Is  the  creation 
and  operation  of  multi-disciplinary  child 
abuse  teams,  like  the  ones  at  Children's  Hos- 
pital in  Washington,  D.C.,  at  Roosevelt  Hos- 
pital In  New  York,  and  at  the  National  Cen- 
ter in  Denver.  The  personnel  on  these  teams 
represent  the  various  disciplines  with  a  po- 
tential for  contribution  to  solution  of  child 
abuse  cases — doctor,  psychiatrists,  and  psy- 
chologists, social  workers,  nurses,  lawyers, 
and  law  enforcement  officials. 

These  teams  collect  Information  from  a 
variety  of  sources  concerning  a  specific  case 
of  child  abuse  or  suspected  abuse;  combine 
the  Information;  and  develop  a  program  of 
treatment  for  both  the  abused  child  and  his 
family. 

The  work  of  the  professionals  on  the  Den- 
ver tefun  is  augmented  by  the  work  of  lay 
therapists.  These  are  mothers  who  are  trained 
to  work  closely  with  families  In  which  child 
abuse  has  occurred;  and  to  offer  their  assist- 
ance on  a  24-hour-a-day  basis.  The  lay  thera- 
pists, who  receive  $2  an  hour  for  their  serv- 
ices, work  with  two  or  three  families.  They 
visit  parents  and  children  regularly  and  make 
themselves  available  to  help  resolve  the  types 
of  crises  that  often  lead  to  child  abuse. 

Another  promising  approach  to  dealing 
with  ChUd  abuse  has  been  the  creation  of 
parent  self-help  groups.  These  are  organiza- 
tions like  Parents  Anonymous,  and  Families 
Anonymous,  whose  membership  consists  of 
parents  who  have  abused  or  fear  that  they 
might  hurt  their  children.  In  a  manner  simi- 
lar to  that  of  Alcoholic  Anonymous,  these 
parents  call  on  each  other  for  assistance  in 
a  family  crisis;  and  also  learn  to  cope  with 
their  abusive  tend«ii\;ies  by  talking  about 
them  with  others  wno  have  the  same  prob- 
lem. 

Through  a  combination  of  the  above  serv- 
ices, over  the  past  4 ','2  years  the  Denver  cen- 
ter has  been  able  to  return  90  percent  of  the 
abused  children  to  their  natural  families 
within  8  months  without  any  repetition  of 
abuse. 

THE  DEMONSTRATION     GRANT     PROGRAM 

The  committee  believes  that  the  types  of 
substantial  contribution  to  eliminating  child 
activities  described   above   could   provide   a 


abuse  if  financial  support  were  available  to 
expand  and  strengthen  them.  These  efforts 
have  started  and  managed  to  exist  through 
foundation  grant*,  community  contribu- 
tions, and  contributions  of  staff  and  facilities 
by  hospitals,  welfare  agencies,  police  depart- 
ments, and  other  institutions  and  agencies. 
The  funds  available  from  these  sources  are 
Inadequate  to  the  national  need  for  such 
programs. 

It  is  the  intention  of  the  committee  that 
the  demonstration  grants  be  awarded  to  a 
wide  variety  of  recipients  for  a  variety  of  pro- 
grams aimed  at  preventing,  identifymg.  and 
treating  child  abuse.  The  committee  believes 
that  there  is  a  particular  need  to  Increase  the 
training  opportunities  of  hospital  emergency 
room  personnel,  social  workers,  teachers,  and 
others  who  are  likely  to  come  In  contact 
with  child  abuse.  The  committee  further 
recognizes  the  special  needs  of  small,  and,  or 
isolated  communities  which  lack  the  re- 
sources to  establish  a  complete  multi- 
disciplinary  team,  and  encourages  the  crea- 
tion of  networks  of  experts  who  can  consult 
and  advise  the  authorities  In  such  com- 
munities on  child  abuse. 

It  is  the  intention  of  the  committee  that 
Is  establishing  regulations  governing  assist- 
ance to  parental  self-help  organizations  the 
Secretary  shall  not  prescribe  organizational 
rigidities  tending  to  require  procedures  lim- 
iting the  effectiveness  or  violating  the  con- 
fidentiality of  such  programs,  which  must 
remain  informal  and  nonbureaucratic  to  be 
effective. 

NATIONAL  CENTER  ON  CHILD  ABUSE  AND  NEGLECT 

Testimony  by  the  Department  of  Health, 
Education,  and  Welfare  clearly  indicated  that 
there  is  no  central  repository  of  Information 
on  either  child  abuse  research  or  programs 
In  this  country.  The  committee  believes  that 
all  communities  should  have  access  to  any 
information  which  might  assist  them  in 
dealing  with  child  abuse. 

The  committee  takes  note  of  the  an- 
nouncement In  June  by  HEW  that  It  would 
test  the  feasibility  of  creating  a  clearing- 
house to  collect  and  disseminate  information 
on  child  abuse.  The  committee  Iselieves 
strongly  that  the  replication  of  promising 
program  models  will  be  enhanced  by  the 
creation  of  such  a  clearinghouse  and  that 
the  immediate  need  has  been  fully  docu- 
mented In  testimony. 

NATIONAL  COMMISSION   ON   CHILD   ABUSE   AND 
NEGLECT 

It  Is  clear  that  many  complex  legal  and 
policy  questions  remain  to  be  answered  in 
the  area  of  child  abuse.  For  this  reason,  the 
committee  has  endorsed  the  concept  of  a 
Presidential  Commission  to  study  some  of 
these  questions  and  to  make  appropriate 
recommendations.  The  committee  hopes  that 
one  area  Included  in  this  examination  will 
be  the  nature,  effectiveness,  and  desirability 
of  statutes  which  offer  immunity  from  civil 
and  criminal  liability  to  persons  who  report 
child  abuse. 

The  committee  Is  av/are  that  the  Depart- 
ment of  HEW  has  announced  plans  to  study 
child  abuse  laws  and  pos.sibly  recommend 
acceptance  of  a  new  model  statute  by  the 
States.  The  committee  believes  that  the 
study  should  be  expanded  to  Include  other 
areas  and  should  be  carried  out  by  an  in- 
dependent, objective,  outside  body — the 
Presidential  Commission — rather  than  by  a 
government  agency. 

The  committee  further  believes  that  es- 
tablishment of  the  Commission — with  au- 
thority to  conduct  public  hearings  and  a 
mandate  to  report  Its  findings — will  assure  a 
vital  continuation  of  the  public  focus  and 
the  input  of  parents  and  others  with  Insights 
into  the  problem  of  child  abuse. 

PREVENTION    AND    TREATMENT    OF    CHH-D    AETSE 
UNDER    THE    SOCIAL    SECURITT    ACT 

The  committee  believes  that  an  adequate 
response  to  the  problem  of  child  abuse  re- 
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quires  not  only  enactment  and  funding  of 
S.  1191.  but  also  greater  resources  for  and 
attention  to  the  protective  services  activities 
authorizied  under  titles  IV-A  and  IV-B  of 
the  Social  Security  Act.  Indeed,  in  order  to 
emphasize  this  combined  approach.  S.  1191 
ns  originally  introduced  contained  an  amend- 
ment to  the  Social  Security  Act  requiring 
every  State  to  have  a  State  plan  for  activities 
related  to  child  abuse  under  the  child  wel- 
fare program  authorized  by  title  IV-B.  This 
provision  was  dropped  at  the  subcommittee 
level  with  the  understanding  that  Senator 
Mondale  would  Introduce  a  revLsed  and 
strengthened  version  of  it  on  behalf  of  him- 
self and  other  committee  members  for  con- 
sider.ition  by  the  Finance  Committee,  which 
also  has  a  deep  concern  about  the  problem 
of  child  abuse  and  has  jurisdiction  over  leg- 
islation amending  the  Social  Security  Act. 
•  Inclusion  of  this  protective  provision  in 
the  original  bill,  however,  did  help  provoke 
.some  u.seful  suggestions  and  recommenda- 
tions during  subcommittee  hearings  and 
investigations. 

Dr.  Vincent  DePranrls  of  the  American 
Hiunane  Association.  AssLstant  Administra- 
tor Commissioner  Barbara  Blum  of  New  York 
City's  Special  Services  Agency  for  children, 
and  representatives  of  tlie  Child  Welfare 
League  provided  the  subcommittee  with  an 
tinderstanding  of  these  existing  efforts,  and 
persuasively  urged  thai  title  IV-B  be 
strengthened  and  more  fully  funded  so  that 
cliild  protection  agencies  have  better  support 
and  more  adequate  resources  for  dealing  with 
child  abuse  problems. 

This  dual  approach  received  further  sup- 
port at  the  National  Conference  on  Child 
Abu.se  and  Neglect  held  in  Washington  this 
June  Members  of  the  conference  workshop 
on  legi.slation  .suggested  that  Federal  child 
abuse  efforts  include  both  a  demonstration 
grant  program  of  the  type  authorized  by 
S.  1 191  and  an  effort  to  upgrade  existing  child 
prote.aive  services  along  the  lines  suggested 
above.  Authorities  sui,'gesied.  among  other 
things,  that  In  order  to  receive  IV-B  funds. 
States  be  required  to  meet  more  specific 
standards— such  as  having  a  child  abuse  re- 
porting law — than  those  included  in  S.  1191 
as  originally  introduced. 

Following  the  hearings  on  S.  1191.  the  De- 
partment of  Health.  Education,  and  Welfare 
announced  its  intention  to  earmark  $4  mil- 
lion for  activities  related  to  child  abuse  in 
fiscal  1974.  Yet  the  announcement  did  not 
specify  where  these  funds  would  come  from, 
nor  the  extent  to  which  tliey  represented 
new  and  heretofore  unplanned  expenditvires. 
Because  of  these  ambiguities,  and  because  of 
the  severely  limited  budget  available  to  Office 
of  Child  Development  to  fulfill  Its  existing 
responsibilities  In  a  v.ide  range  of  programs 
serving  children.  Senator  Mondale  WTote  to 
HEW  requesting  a  detailed  explanation  of 
the  sources  of  the  $4  million  and  of  the  De- 
partments  plans  for  spending  it.  The  text  of 
Senator  Mondale's  letter  and  the  response 
from  Secretary  Caspar  Weinberger  appear  at 
the  end  of  this  report. 

CONCLUSION 

The  committee  believes  that  the  HEW  re- 
sponse demonstrates  the  inadequacy  of  the 
Department's  plans  for  dealing  with  the 
critical  and  Immediate  problem  of  child 
abuse:  and  further  demonstrates  the  pressing 
need  for  enactment  of  S.  1191. 
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June  11,  1973. 
Hon.  Caspar  Weinberger. 

Secretary.  Department  of  Health.  Education, 
and  Welfare.  Washington.  DC. 

Dear  Secretary  Weinberger:  I  understand 
that  Acting  Assistant  Secretary  for  Human 
Development  Stanley  B.  Thomas,  Jr..  an- 
nounced on  June  9  that  HEW  has  earmarked 
$4  million  to  be  used  in  activities  relating  to 
child  abuse  in  fiscal  year  1974. 

As  you  know,  legislation  dealing  with  chUd 
abuse  Is  pending  before  the  subcommittee. 


I  would  appreciate  receiving  from  you  the 
following  information  about  the  new  activ- 
ities to  be  undertaken  by  the  Department  ia 
this  area: 

1.  A  detailed  explanation  of  the  sources  of 
the  $4  million — including  authorizations. 
Was  this  previously  planned  or  authorized 
for  other  programs?  If  so.  please  list  them 
and  the  amounts  of  money  involved  in  each. 

2.  A  detailed  explanation  of  how  the  $4  mil- 
lion will  be  spent. 

3.  How  the  Department  intends  to  go 
along  inltiatmg  a  revision  of  the  model  child 
abuse  reporting  law. 

4.  What  method  will  be  used  to  survey  the 
activities  of  States  relating  to  child  abuse? 
What  criteria  will  be  used  to  Judge  the  effec- 
tiveness of  the  "program  models  and  sys- 
tems" to  be  studied  for  possible  replication? 

5.  Exactly  how  the  Department  intends 
to  test  the  feasibility  of  establishing  a  na- 
tional clearinghouse. 

6.  A  description  of  the  type  of  training  ma- 
terials to  be  developed:  of  their  contents, 
their  distribution  and  audiences. 

Because    this    legislation    is    under    active 
consideration    by    the    subcommittee,    I    re- 
quest that  you  submit   this   information   to 
me  by  the  clo.se  of  business  on  June  15. 
Sincerely. 

Walter  P.  Mondale. 

June  20,  1973. 
Hon.  Waiter  F.  Mondale, 
U.S.  Senate.  \ 

Washington.  D.C. 

Dear  Senator  Mondale:  I  am  pleased  to 
respond  to  your  letter  of  June  11  relating  to 
the  Department's  plans  in  the  area  of  child 
abuse.  Of  cour.se  in  as  important  a  field  as 
this,  our  plans  will  necessarily  evolve  in 
various  ways  as  more  information  on  needs  is 
developed. 

The  Information  that  follows  references 
the  specific  points  in  your  letter: 

1.  Funds  for  the  support  of  increased  ef- 
forts in  the  area  of  child  abuse  will  come 
from  existing  authorities  such  as  the  Office 
of  Child  Development  and  other  programs  as 
appropriate.  Specific  sources  will  be  identi- 
fied as  our  planning  evolves.  We  would  not 
expect  that  the  funds  will  have  been  planned 
or  authorized  for  other  programs. 

2.  Plans  for  spending  the  $4  million  will 
Involve:  (I)  Revision  of  the  model  child 
abuse  reporting  law  first  developed  in  1962: 
(2)  stirvey  of  existing  State  and  local  pro- 
grams in  order  to  develop  program  models 
suitable  for  replication:  (3)  development  of 
approaches  to  the  collection  and  dissemina- 
tion of  data  with  respect  to  child  abuse  and 
neglect;  and  (4)  development  of  training 
materials  for  persons  dealing  with  the  abused 
child.  In  addition,  we  will  enlist  the  assist- 
ance of  experts  in  the  field  to  secure  the 
benefit  of  their  ideas  and  suggestions. 

3  The  Office  of  Child  Development  will  be 
responsible  for  revision  of  the  model  child 
abuse  reporting  law.  seeking  tlie  advice  and 
assistance  of  a  variety  of  knowledgeable 
individuals. 

4.  The  Department  plans  to  review  its  child 
abuse  program  guidelines  and  revise  them  as 
appropriate.  This  will  involve  a  survey  of 
selected  State  programs  and  a  review  of  cur- 
rent State  and  Federal  guidelines.  In  addi- 
tion, a  sun-ey  of  .selected  local  child  abuse 
programs  will  be  conducted  as  part  of  an 
effort  to  develop  appropriate  criteria  to  Judge 
the  effectiveness  of  current  models.  While  it 
Is  too  early  to  specify  criteria  at  this  time, 
we  are  looking  for  programs  which  allow  for 
equal  access  of  all  children  to  services,  which 
provide  a  coordinated  flow  of  cases  through 
the  legal,  medical,  and  social  .service  systems 
Involved,  and  which  have  clarity  of  assign- 
ment of  responsibility  in  all  phases  of  a  case. 

5.  The  feasibility  of  establishing  a  national 
clearinghouse  will  be  tested  by  a  recognized 
authority  on  child  abuse  and  on  reporting 
laws.  Tlie  primary  emphasis  will  be  on  the 


coordination  of  State  reporting  systems,  with 
an  effort  to  bring  them  into  accord  on  defi- 
nitions of  what  is  to  be  reported,  who  is 
mandated  to  report,  and  to  whom  the  report 
should  be  made. 

6.  The  types  of  training  materials  and  the 
contents  of  the  material  are  undetermined  at 
this  time.  However,  I  anticipate  utilizing  the 
experti.se  of  many  persons,  from  many  disci- 
plines, in  the  development  of  materials.  The 
potential  audience  are  those  persons  who 
would  be  most  likely  to  come  into  contact 
with  children  and  thus  be  In  a  position  to 
identify  the  abused  or  potentially  abused 
child,  that  is.  teachers,  doctors,  nurses,  po- 
licemen, and  so  on. 

Your  continuing  interest  In  the  Depart- 
ment's activities  is  appreciated. 

With  kind  personal  regards. 
Sincerely. 

Caspar  W.  Weinberger, 

Secrefory. 

Departmental  Report 
The  Secretary  of  Health, 

Education,  and  Welfare, 

Washington,  D.C. 
Hon.  Harrison  A.  Williams,  Jr., 
Chairman,  Committee  on  Labor  and  Public 
Welfare.  U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  This  letter  is  in  re- 
sponse to  your  request  for  a  report  on  S 
1191.  a  bill  entitled  the  Child  Abu.se  Preven- 
tion Act. 

This  bill  would  direct  the  Secretary  of  HEW 
to  establish  a  National  Office  on  Child  Abuse 
and  Neglect  to  serve  as  the  focal  point  for 
dissemination  of  research  results  on  child 
abuse  and  neglect.  The  Office  would  establish 
and  maintain  an  Information  clearinghouse 
on  child  abuse  programs,  and  compile  and 
publish  training  materials  for  persons  work- 
ing in  or  planning  to  enter  the  field.  The  bill 
would  also  establish  a  program  of  grants  and 
contracts  for  demonstration  programs  de- 
signed to  prevent,  identify,  and  treat  child 
abuse  and  neglect.  In  addition.  S.  1191  would 
establish  a  National  Commission  on  Child 
Abu.se  and  Neglect,  appointed  by  the  Presi- 
dent, to  study  and  investigate  the  effective- 
ness of  existing  reporting  laws  and  the  proper 
role  of  the  Federal  Government  In  assisting 
State  and  local  public  and  private  efforts  to 
cope  with  child  abuse  and' neglect. 

The  Department  of  Health,  Education,  and 
Welfare  has  been  deeply  involved  with  the 
problem  of  child  abuse.  The  Children's  Bu- 
reau, now  a  part  of  the  Office  of  Child  De- 
velopment, has  for  a  number  of  years  been 
concerned  with  this  complex  problem  and, 
in  1961,  undertook  the  task  of  assembling  in- 
formation and  initiating  action.  The  first 
step  was  the  development  of  a  State  model 
act,  to  assist  States  in  the  formulating  of 
State  laws,  since  the  States  have  alwavs  had 
Jurisdiction  In  this  area.  Now.  all  the  50 
States,  the  District  of  Columbia,  Guam,  and 
the  Virgin  Islands  have  enacted  child  abuse 
reporting  laws  and  some  have  amended  their 
original  laws  to  make  them  more  effective. 

Dealing  with  child  abuse  involves  not  mere- 
ly the  Identification  of  the  abused  child  but 
a  whole  range  of  services  aimed  at  preven- 
tion of  abuse  and  treatment  of  the  child  and 
his  family.  The  most  compelling  current  need 
is  for  tlie  fullest  implementation  of  existing 
laws.  Basic  to  any  solution  of  the  problem 
is  the  establishment  of  comprehensive  pro- 
tective and  preventive  services,  including 
child  health  services,  throughout  a  State. 
While  the  Federal  role  in  this  process  Is  an 
important  one.  the  Department  sees  this  role 
as  one  of  providing  financial  assistance,  tech- 
nical advice,  and  research  and  demonstra- 
tions to  discover  new  and  more  effective 
means  of  carrying  out  State  programs,  rather 
than  mandating  specific  procedures. 

The  principal  Federal  financial  assistance 
to  States  in  serving  children  and  their  par- 
ents who  are  involved  in  child  abuse  derives 
from  the  Social  Security  Act.  in  particular 
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the  1967  amendments  to  title  IV-A  which 
require  that  protective  services  be  provided 
to  all  neglected  or  abused  children  in  fami- 
lies receiving  AFDC  and  that  cooperative  ar- 
rangements be  worked  out  with  the  courts 
and  law  enforcement  officials  in  referring  ap- 
propriate cases  and  following  up  on  these 
cases.  States  may  claim  75  percent  reimburse- 
ment from  the  Federal  Government  for  their 
expenditures  for  these  purposes.  In  the  period 
1971-74,  approximately  $224,362,000  of  title 
IV-A  money  will  be  used  to  reimburse  States 
for  protective  services,  and  $655,000  of  these 
funds  will  be  spent  on  research  and  demon- 
strations related  to  child  abuse. 

During  the  same  period.  Federal  child  wel- 
fare funds,  authorized  by  title  IV-B  of  the 
Social  Security  Act,  in  the  amount  of  $2,643,- 
000  will  have  been  spent  for  protective  serv- 
ices provided  by  State  child  welfare  pro- 
grams for  children  who  are  not  recipients  of 
AFDC.  Federal  funds  are  also  provided 
through  title  V  of  the  Social  Security  Act, 
by  the  Maternal  and  Child  Health  Service, 
for  health  services  which  are  a  basic  ele- 
ment of  the  Identification  and  treatment  of 
child  abuse.  In  addition,  the  National  Insti- 
tute of  Mental  Health  will  have  expended  an 
estimated  $829,534  from  Public  Health  Serv- 
ices Act  funds.  The  total  of  these  Federal 
expenditures  for  the  1971-74  period  Is  esti- 
mated at  $231,656,240. 

We  believe  the  most  effective  approach  to 
the  problem  Is  to  work  with  State  and  local 
government  voluntary  agencies  and  profes- 
sional associations  to  obtain  a  more  adequate 
picture  of  the  Incidence  and  characteristics 
of  child  abuse  than  we  have  now.  Rather 
than  creating  new  offices  and  commissions,  as 
proposed  by  S.  1191, 1  am  of  the  opinion  that 
coordination  and  intensification  of  existing 
efforts  and  organizations  will  produce  greater 
and  more  lasting  positive  results.  Accord- 
ingly, I  have  designated  the  Office  of  Child 
Development  to  take  the  leadership  in  co- 
ordinating the  enhanced  Department  efforts 
In  the  child  abuse  and  neglect  area.  The 
Office  of  Child  Development  has  recently 
made  a  grant  to  Dr.  Vincent  DeFrancls,  a 
noted  authority  in  this  field,  to  examine  the 
feasibility  of  a  National  Clearinghouse  on 
Child  Abuse  and  Neglect  for  the  systematic 
gathering  of  data  which  would  assist  in  the 
analysis  of  trends  having  policy  and  program 
Implications.  This  should  be  of  material  as- 
sistance In  the  development  of  effective  pro- 
grams and  the  allocation  of  resources  where 
they  will  do  the  most  good. 

The  National  Institute  of  Mental  Health 
conducts  research,  provides  training,  and  dis- 
seminates materials  relating  to  child  abuse. 
In  October  1972,  for  example,  it  published  a 
bibliography  entitled  "Selected  References 
on  the  Abused  and  Battered  Child."  In  June 
of  1973,  the  National  Institute  of  Mental 
Health  also  supported  a  conference  on  child 
abuse  attended  by  a  number  of  experts  from 
the  key  disciplines  involved  In  the  problem. 
One  of  the  major  efforts  of  this  conference 
was  to  attempt  to  define  the  problems  of 
Identification  of  abuse,  including  the  legal, 
social  and  medical  aspects.  At  that  confer- 
ence, the  Acting  Assistant  Secretary  for  Hu- 
man Development  outlined  the  new  initia- 
tives which  will  be  undertaken  by  HEW,  in- 
volving the  earmarkmg  of  $4  million  of  new 
funds  in  addition  to  those  already  com- 
mitted to  this  problem. 

We  are  also  currently  funding  projects  for 
the  provision  of  emergency  services — one 
in  Buffalo,  N.Y.  and  the  other  in  Nashville, 
Tenn. — which  provide  assistance  to  families 
in  crisis,  many  of  which  Involve  child  abuse. 
Another  of  our  projects  operates  a  protec- 
tive services  center,  offering  a  broad  range  of 
services  to  families  who  have  abused  their 
children.  We  also  are  planning  a  study  to 
identify  the  early  warning  signs  of  family 
dysfunction  which  is  generally  a  prelude 
to  abuse.  Another  of  our  planned  studies  is 
a   national    evaluation   of  child   abuse  pro- 


grams to  determine  the  most  effective  means 
of  dealing  with  the  problems  of  child  abuse 
at  the  local  level. 

As  this  review  of  our  activities  Indicates, 
abused  or  neglected,  I  have  already  alluded 
to  the  funds  provided  under  the  AFDC,  Child 
Welfare  and  Material  and  Child  Health  au- 
thorities of  the  Social  Security  Act.  But  it 
should  also  be  recognized  that  much  of  the 
current  activity  and  much  of  the  projected 
effort  in  combatting  the  child  abuse  prob- 
lem is  supported  solely  from  State,  local,  and 
voluntary  funding  sources,  such  as  hospitals 
with  large  pediatric  services.  We  sincerely 
believe  that  such  local  community  efforts 
should  be  encouraged  and  supported  rather 
than  supplanted  by  Federal  mandates. 

As  this  review  of  our  activities  Indicates, 
we  are  already  deeply  and  firmly  committed 
to  substantial  and  enhanced  efforts  to  cope 
with  the  problem  of  child  abuse  and  neglect. 
Many  of  our  ongoing  activities  as  well  as  our 
projected  ones  would  be  duplicated  by  the 
provisions  of  S.  1191.  In  addition,  S.  1191 
proposes  the  creation  of  new  organizational 
categorical  units  which,  in  the  experience  of 
the  Department,  tend  to  work  against  the  de- 
velopment of  successful  means  of  dealing 
with  problems  rather  than  aiding  In  their 
solution. 

For  the  above  reasons,  we  believe  that  S. 
1191  Is  unnecessary  to  carry  out  the  Fed- 
eral role  of  assisting  States  and  local  commu- 
nities in  coping  with  child  abuse,  and  we 
recommend  against  its  enactment. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  administration's  program. 
Sincerely, 

Caspar  W.  Weinberger, 

Secretary. 

Section-by-Section  Analysis 
Section  1.  Short  title 

This  section  provides  that  the  legislation 
may  be  cited  as  the  "Child  Abuse  Prevention 
and  Treatment  Act." 

Section  2.  National  Center  on  Child  Abuse 
and  Neglect 

This  section  authorizes  the  Secretary  of 
HEW,  to  create,  within  the  Office  of  Child 
Development,  a  National  Center  on  Child 
Abuse  and  Neglect.  It  specifies  that  the  cen- 
ter is  authorized  to  compile,  analyze  and 
publish  annually  a  summary  of  research 
on  child  abuse  and  neglect;  to  develop  and 
maintain  an  Information  clearinghouse  on 
programs  dealing  with  child  abuse;  to  com- 
pile and  publish  training  materials  for  per- 
sonnel in  the  fields  which  deal  with  child 
abuse;  to  provide  technical  assistance  to  pub- 
lic and  nonprofit  private  agencies;  and  to 
administer  the  demonstration  grant  pro- 
gram authorized  in  section  3. 

Section  3.  Demonstration  program  for  the 
prevention,  identification  and  treatment 
of  child  abuse  and  neglect 

Subsection  3(a)  authorizes  the  Secretary 
of  HEW,  through  the  center,  to  make  grants 
for  demonstration  programs  designed  to  pre- 
vent. Identify,  and  treat  child  abuse  and 
neglect.  This  section  specifies  that  the  grants 
may  be  used  for  training  of  personnel  to  deal 
with  child  abuse;  for  establishment  and 
maintenance  of  multidlscipllnary  centers  to 
deal  with  child  abuse;  and  for  other  innova- 
tive projects,  including  support  of  parent 
self-help  organizations,  which  show  promise 
of  preventing  or  treating  child  abuse  and 
neglect. 

Subsection  3(b)  specifies  that  funds  pro- 
vided pursuant  to  this  section  shall  not  be 
used  for  construction  of  facilities  but  may  be 
used  for  lease  or  rental  of  facilities  where 
adequate  facilities  are  not  available;  and  for 
repair  or  minor  remodeling  or  alteration  of 
existing  facilities. 

Subsection  3(c)   requires  the  Secretary  to 


establish  criteria  designed  to  achieve  equi- 
table distribution  of  assistance  under  this 
section  among  geographic  areas  of  the  Na- 
tion, and  among  urban  and  urban  areas.  It 
also  specifies  that  to  the  extent  possible, 
citizens  from  each  State  receive  assistance 
from  at  least  one  project  supported  under 
this  section. 

Section    4.   National    Commission    on    Child 
Abuse  and  Neglect 

Section  4(a)  creates  a  National  Commis- 
sion on  Child  Abuse  and  Neglect. 

Section  4(b)  requires  that  the  Commis- 
sion have  15  members,  appointed  by  the  Pres- 
ident with  the  advice  and  consent  of  the 
Senate.  It  specifies  that  the  membership  in- 
clude parents,  State  and  local  officials  and 
other  persons  who  by  reason  of  experience 
or  training  in  the  fields  related  to  child  abuse 
and  neglect,  are  especially  qualified  to  serve. 
The  Secretary  and  the  Director  of  the  Office 
of  Child  Development  are  named  as  ex  officio 
members  of  the  Commission.  This  subsection 
also  requires  that  the  Commission  be  ap- 
pointed and  bold  Its  first  meeting  within  60 
days  of  enactment. 

Subsection  4(c).  This  subsection  provides 
that  the  Commission  elect  one  of  Its  members 
to  serve  as  chairman  and  one  to  serve  as  vice 
chairman;  that  a  vacancy  In  the  Commission 
not  affect  its  powers:  and  that  eight  mem- 
bers of  the  Commission  shall  constitute  a 
quorum. 

Subsection  4(d)  requires  the  Commission 
to  make  a  full  study  and  investigation  of  sev- 
eral questions  relateo  to  child  abuse,  and  to 
transmit  to  the  President  and  Congress  1 
year  after  the  first  meeting  a  report  contain- 
ing a  statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  such 
recommendations,  including  recommenda- 
tions for  Federal  and  State  legislation,  as  It 
deems  advisable. 

The  questions  the  Commission  is  required 
to  study  are  the  effectiveness  of  existing  child 
abuse  and  neglect  reporting  laws,  ordinances 
and  related  laws;  the  effectiveness  of  ex- 
isting programs  designed  to  prevent,  iden- 
tify, and  treat  child  abuse  and  neglect:  the 
national  incidence  of  child  abuse  and  neg- 
lect; the  causes  of  child  abuse  and  neg- 
lect; the  adequacy  of  Federal,  State,  local, 
public,  and  private  funding  for  child  abuse 
programs:  and  the  appropriate  role  of  the 
Federal  Government  In  eisslstlne  State  and 
local  public  and  private  efforts  v>  deal  with 
child  abuse  and  neglect. 

Subsection  4(e)  authorizes  the  Commis- 
sion to  hold  hearings  and  to  take  sworn 
testimony  from  witnesses;  requires  Govern- 
ment agencies  to  furnish  the  Commission 
with  such  information  as  requested  by  the 
chairman  or  vice  chairman  to  carry  out  the 
functions  of  the  Commission;  authorizes  the 
chairman  to  appoint  staff  and  hire  consult- 
ants; authorizes  the  Commission  to  enter 
into  contracts  with  private,  nonprofit  firms, 
institutions,  and  individuals  to  prepare  re- 
search or  surveys,  reports,  and  other  activ- 
ities deemed  necessary;  authorizes  the  com- 
pensation of  members  of  the  Commission  at 
the  maximum  per  diem  rate  of  OS-18;  and 
specifies  that  on  the  90th  day  after  the  date 
of  submission  of  Its  report  to  the  President, 
the  Commission  shall  cease  to  exist. 

cost    estimate    pursuant    to    section    252    OF 
THE    legislative    REORGANIZATION    ACT    OF    1970 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510,  91st  Congress) ,  the  commit- 
tee estimates  that  the  cost  which  would  be 
incurred  in  carrying  out  this  bill  as  amended 
in  the  fiscal  year  ending  June  30.  1974.  and 
for  each  of  the  4  succeeding  years  would  be 
$10  million  for  the  fiscal  year  ending  June  30, 
1974,  and  $20  million  for  each  of  the  4  suc- 
ceeding fiscal  years,  of  which  not  more  than 
t1  million  per  annum  shall  be  available  for 
section  2  and  not  more  than  $1  million  for 
section  4  of  the  bill. 
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Mr.  STAFPORD.  Mr.  President,  the 
bili  before  the  Senate  is  designed  to  end 
years  of  Government  neglect  of  a  terrible 
and  a  growing  danger  to  the  health  and 
well-being  of  our  Nation's  greatest  re- 
source: our  children.  This  legislation  is 
designed  to  get  us  started  down  the  road 
to  the  development  of  a  system  through 
which  we  will  be  able  to  identify  and  to 
treat  the  thousands  of  American  young- 
sters who  are  victims  of  child  abuse  each 
year.  And.  perhaps  more  importantly, 
this  legislation  is  designed  to  get  our  Na- 
tion started  on  the  quest  for  a  system 
through  which  we  will  be  able  to  prevent 
the  abuse  of  countless  numbers  of  other 
American  children  who  are  destined  to 
become  victims  unless  we  act  with  deter- 
mination. 

In  placing  this  bill  before  the  Senate, 
we  are  calling  upon  the  Government  of 
the  United  States  to  voluhteer  to  act  in 
the  defense  of  American  children  who 
are  too  young  to  articulate  their  needs: 
of  infants  who  cannot  speak  out  to  call 
for  help;  of  infants  whose  only  method 
of  expression  is  often  an  anguished  cr>' 
of  pain  and  despair. 

Equally  important,  this  legislation  is 
designed  to  aid  the  families  of  these  chil- 
dren: the  fathers  and  mothers  and  other 
relatives  who  inflict  the  abuse,  more  often 
out  of  frustration  and  lack  of  under- 
standing than  out  of  any  evil  intent.  It 
has  been  estimated  that  80  to  90  percent 
of  these  families  can  be  rehabilitated, 
given  adequate  treatment  and  guidance. 

Mr.  President,  the  Child  Abuse  Pre- 
vention and  Treatment  Act  is  designed 
to  move  on  these  three  fronts: 

First.  It  would  establish  within  the 
Office  of  Child  Development  a  center 
that  would  take  note  of  all  research  going 
on  in  this  field:  that  would  maintain  a 
national  clearinghouse  on  programs 
dealing  with  child  abuse  treatment  and 
prevention,  and  that  would  make  this  in- 
formation, along  with  training  material, 
available  to  persons  working  in  the 
field. 

Second.  It  would  establish  demonstra- 
tion grants  to  be  used  to  train  specialists 
in  the  field  and  to  make  these  specialists 
available  where  they  are  most  needed. 
The  demonstration  grants  would  also  be 
used  to  support  innovative  programs 
that  hold  promise  for  the  prevention  and 
ti  eatment  of  child  abuse. 

Third.  It  would  create  a  National  Com- 
mission on  Child  Abuse  to  examine  the 
proper  role  of  the  Federal  Government 
in  this  field  of  human  need.  The  Com- 
mission would  also  examine  the  effec- 
tiveness of  existing  laws  and  programs 
dealing  with  child  abuse. 

If  anyone  has  any  doubts  about  my 
contention  that  we  have  been  guilty  of 
official  neglect  of  this  mounting  national 
problem,  let  me  note  that  hearings  con- 
ducted by  the  Subcommittee  on  Children 
and  Youth  revealed,  in  the  words  of  the 
committee  report — 

That  not  one  employee  of  the  Federal 
Government  works  full  time  on  the  problem 
of  child  abuse. 

It  is  time  for  our  Nation  to  redress  that 
wrong. 

During  our  subcommittee  hearings,  we 
heard  testimony  from  specialists  in  the 
field.  We  heard  the  appeals  of  those  who 


-p* 


deal  daily  with  the  legal,  sociological,  psy- 
chological, and  medical  aspects  of  child 
abuse.  And  we  heard,  most  dramatically 
and  most  movingly,  from  parents 
who  had  previously  been  guilty  of  abus- 
ing their  own  children. 

The  hearings  revealed  that  about 
60,000  cases  of  child  abuse  are  reported 
amiually  in  this  Nation,  but  specialists 
in  the  field  were  unanimous  in  their 
agreement  that  only  a  small  percentage 
of  child  abuse  cases  are  ever  officially 
reported.  The  actual  number  is  doubtless 
many  times  60,000  each  year. 

We  also  learned  that  child  abuse  is  not 
associated  primarily  with  any  racial, 
ethnic,  sociological,  or  economic  group. 
The  specialists  told  us  that  the  incidence 
of  child  abuse  is  evenly  distributed 
among  the  rich  and  the  poor:  the  city 
dweller  and  the  farmer;  white  and  black: 
the  college  graduate  and  the  high  school 
dropout. 

So,  when  you  ask,  whose  children  are 
we  tallcing  about,  the  answer  is,  we  are 
talking  about  our  children. 

If  there  is  one  way  to  anticipate  the 
kind  of  parents  who  are  most  likely  to 
inflict  abuse  upon  their  children,  the 
specialists  in  the  field  suggested  to  us 
that  in  a  majority  of  cases  of  reported 
child  abuse,  the  victims  were  the  chil- 
dren of  parents  who  had  suffered  child 
abuse  when  they  were  young. 

Thus,  it  becomes  vital  tiiat  we  act  to 
halt  an  evil  that  appears  to  perpetuate 
itself. 

While  our  years  of  neglect  of  this  prob- 
lem has  meant  we  know  too  little  about 
ways  of  preventing  child  abuse,  there  is 
some  evidence  of  promising  efforts  to 
deal  with  the  issue. 

The  creation  and  operation  of  multi- 
disciplinary  child  abuse  teams  has  blazed 
new  trails  through  the  forest  of  neglect. 
There  is  one  such  team  at  the  Children's 
Hospital  of  the  District  of  Columbia. 
There  are  others  at  Roosevelt  Hospital  in 
New  York  City  and  at  the  National  Cen- 
ter for  the  Prevention  and  Treatment  of 
Child  Abuse  and  Neglect  in  Denver,  Colo. 

Evidence  over  the  last  4  \  2  years  at  the 
Denver  center  has  demonstrated  that  90 
percent  of  abused  children  have  been  re- 
turned to  their  families  within  8  months 
of  treatment  and  rehabilitation,  with  no 
repetition  of  the  tragic  act.  Thus,  we 
have  heartening  evidence  that  we  can 
dramatically  reduce  this  assault  against 
our  children  and  against  our  sensibilities. 

To  date.  Federal  support  for  programs 
designed  to  prevent  and  treat  child  abuse 
have  been  limited  primarily  to  funds 
available  through  title  IV-A  of  the  Social 
Security  Act  for  child  welfare  and  pro- 
tective services.  But.  of  the  $46  million 
made  available  to  child  welfare  programs 
during  the  1973  fiscal  year,  only  $570,000 
was  spent  on  activities  related  to  child 
abuse  prevention  and  treatment. 

Within  the  last  few  weeks,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare announced  it  would  make  available 
$4  million  for  programs  designed  to  end 
child  abuse.  But  details  of  the  availabil- 
ity of  that  money  and  the  ways  it  will  be 
be  spent  remain  vague.  While  I  welcome 
the  belated  commitment  of  our  Govern- 
ment to  this  struggle.  I  suggest  that  a 
much  greater  effort  is  needed. 

Mr.  President,  at  this  point  I  ask  unan- 


imous consent  that  a  history  of  child 
abuse  prepared  by  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
be  included  in  the  Record  at  the  conclu- 
sion of  my  remarks.  I  also  ask  unani- 
mous consent  that  editorials  on  the  sub- 
ject that  appeared  in  the  Washington 
Post  of  April  1,  1973,  and  in  the  Wash- 
ington Star-News  on  April  2,  1973,  also 
be  included  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibits  1  and  2. ) 

Mr.  STAFFORD.  Mr.  President,  this 
bUl,  S.  1191,  calls  for  a  modest  financial 
effort  by  our  Nation.  The  total  cost 
would  be  $90  million  over  the  next  5 
years.  It  is  an  investment  that  cannot 
fail  to  return  many  times  that  amount 
of  money  in  economic  gains.  But.  more 
importantly,  it  is  an  investment  that 
wiU  yield  this  Nation  immeasurable  re- 
turns in  terms  of  human  values. 

Mr.  President,  I  have  had  the  experi- 
ence of  sitting  on  the  subcommittee  and 
listening  to  the  experts  in  this  field, 
parents  who  have  confessed  to  abusing 
their  children.  I  have  visited  the  Chil- 
dren's Hospital  here  in  Washington  and 
talked  with  the  team  of  doctors  and 
others  who  have  various  disciplines  who 
attempt  to  deal  with  this  problem. 

Anyone  who  has  seen  an  abused  child 
would,  I  am  sure,  agree  with  me  that  they 
would  want  S.  1191  adopted  this  after- 
noon in  the  U.S.  Senate.  I  hope  we  may 
have  its  tinanimous  approval. 

It  has  been  a  privilege  to  serve  with  the 
distinguished  Senator  from  Minnesota 
(Mr.  MoNDALE),  chairman  of  the  sub- 
committee, and  with  the  distinguished 
Senator  from  West  Virginia,  Mr.  Jen- 
nings Randolph,  chairman  of  the  full 
committee. 

I  urge  the  adoption  of  S.  1191. 

I  reserve  the  remainder  of  my  time. 
ExHiarr  1 
Child  Abuse  Legislation  in  the 
United  States 

Ironically,  It  may  very  well  be  the  abhor- 
rence of  child  abuse  which  has  made  It  such 
a  slow  moving  area  of  legislation.  The  very 
idea  that  a  parent,  who  is  supposed  to  love 
and  protect  his  offspring,  could  be  responsi- 
ble for  his  or  her  child's  physical  injury,  or 
even  death  is  so  repulsive  that  many  are 
reluctant  to  believe  It.  Our  courts  have  also 
been  reluctant  to  get  Involved  In  Internal 
family  government,  preferring  to  let  the 
family  head  determine  his  own  laws  and 
punishments.  The  Implied  "hands-off"  policy 
followed  by  the  courts  is  very  much  the  re- 
sult of  our  close  association  with  English 
Common  Law.  Under  the  English  Common 
Law,  the  right  of  the  father  to  custody  and 
control  of  his  children  was  considered  abso- 
lute, regardless  of  the  welfare  of  the  child. 
Tills  has  carried  over  to  a  strong  extent  in 
our  own  legal  system. 

EARLY    history    OF    CHILD    ABUSE    IN    THE    US. 

In  colonial  America,  the  father  ruled  both 
his  wife  and  his  family.  Parental  discipline 
was  severe,  and  parents,  teacher  and  minis- 
ters found  justification  for  stern  disciplinary 
measures  in  the  Bible. 

The  earliest  recorded  case  of  child  abuse 
in  the  United  States  Involved  a  Massachu- 
setts man  whose  maltreatment  of  his  ap- 
prentice resulted  in  the  tatter's  death.  This 
case,  which  took  place  in  1655  described  the 
kind  of  brutality  which  is  common  in  con- 
temporary child  abuse  cases.  The  master  was 
convicted  of  manslaughter,  ordered  "burned 
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in  the  band"  and  his  goods  were  confiscated. 
There  were  also  two  court  cases  in  Massachu- 
setts in  1675  and  1678  which  record  the  re- 
moval of  children  from  their  parents  because 
of  unsuitable  homes. 

The  dearth  of  recorded  child  abuse  cases 
in  early  American  history  suggests  the  gen- 
eral tendency  of  the  courts  to  allow  parents 
their  own  discretion  In  determining  home 
discipline.  Parents  were  considered  Immune 
from  prosecution  unless  the  punishment 
was  beyond  the  bounds  of  "reasonableness" 
in  relation  to  the  offence,  or  If  the  punish- 
ment was  excessive,  or  the  child  was 
injured  permanently. 

EAKLT    BEFORM    MOVEMENT CHILDREN 

AS    ANIMALS 

In  1840  there  was  a  criminal  case  in 
Tennessee  which  involved  prosecution  for 
excessive  punishment.  Despite  evidence 
which  showed  that  the  child  had  been  beaten, 
whipped,  her  head  pushed  against  a  wall, 
and  tied  to  a  bedpost  for  hours,  the  court 
reversed  the  parents'  conviction.  It  ruled  that 
excessive  punishment  was  a  question  of  law, 
and  that  it  was  not  the  punishment,  but 
its  excessive  nature  which  constituted  the 
offence. 

It  wasn't  until  the  second  decade  of  the 
nineteenth  century  that  public  authorities 
began  to  Intervene  in  cases  of  parental  ne- 
glect. Most  of  the  reform  movements  were  di- 
rected toward  children  in  institutions,  how- 
over,  and  were  aimed  at  preventing  a  ne- 
glected child  from  entering  a  life  of  crime. 

Probably  the  most  significant  and  helpful 
of  all  reform  campaigns  was  that  launched 
by  the  American  Society  for  the  Prevention 
of  Cruelty  to  Animals.  In  1874,  a  church 
worker  sought  the  help  of  the  President  of 
the  ASPCA  on  behalf  of  an  abused  child. 
The  case  concerned  a  ten-year  old  foster  child 
named  Mary  Ellen  Wilson  who  was  the  vic- 
tim of  child  abuse.  At  that  time  there  were 
laws  which  protected  animals  but  no  local, 
state  or  federal  laws  to  protect  children.  The 
case  was  presented  to  the  court  on  the  theory 
that  the  child  was  a  member  of  the  animal 
kingdom,  and  therefore  entitled  to  the  same 
protection  which  the  law  gave  to  animals. 

In  the  aftermath  of  public  indignation 
over  the  case  Elbridge  T.  Gerry,  the  lawyer 
who  represented  the  ASPCA,  founded  the 
New  York  Society  for  the  Prevention  of 
Cruelty  to  Children.  It  was  originally  orga- 
nized as  a  private  group  and  later  incorpo- 
rated. Legislation  was  soon  passed  in  New 
York  and  cruelty  societies  were  authorized 
to  file  complaints  for  the  violation  of  any 
laws  relating  to  children,  and  law  enforce- 
ment and  court  officials  were  required  to  aid 
the  societies. 

Similar  societies  were  soon  organized  in 
other  cities  throughout  the  country  and  by 
1922  there  were  67  societies  for  the  Preven- 
tion of  Cruelty  to  Children,  and  307  humane 
societies.  With  the  advent  of  government  in- 
tervention into  child  welfare  the  number 
of  these  societies  has  declined. 

KECENT    DEVELOPMENTS 

One  of  the  main  reasons  for  the  lack  of 
proeectition  in  child  abuse  cases  has  always 
been  the  difficulty  in  determining  whether 
the  physical  injury  was,  in  fact,  a  case  of 
deliberate  assault  by  a  parent,  or  an  accident. 
Doctors  In  the  area  of  pediatric  radiology 
have  been  able  to  determine  the  Incidence  of 
repeated  child  abuse  through  more  sophisti- 
cated developments  in  the  area  of  X-ray 
technology.  These  advancements  have  al- 
lowed radiologists  to  see  more  clearly  such 
things  as  subdural  hematomas  (blood  clots 
around  the  brain  resulting  from  blows  to  the 
head)  and  abnormal  fractures.  This  has 
brought  about  more  recognition  of  the  wide- 
spread incidence  of  child  abuse  and  public 
reaction  has  been  on  the  rise. 

LEGISLA'nON 

Th«  discovery  of  the  bruised  and  weighted 
down  body  of  three-year  old  Rozanne  Pelu- 
mero  in  the  East  River  in  1969  set  off  par- 


ticular public  furor  when  It  was  discovered 
that  Just  two  months  prior  to  her  death  her 
parents  had  been  brought  before  the  New 
York  Family  court  for  alleged  neglect  and 
abuse,  and  the  Judge  had  released  the  child 
back  to  her  parents'  custody. 

This  brings  us  to  the  problem  of  legisla- 
tion. Between  1963  and  1969.  all  fifty  state 
legislatures  passed  some  kind  of  child  abuse 
reporting  statute,  and  all  but  four  had  man- 
datory requirements.  But.  despite  this  legis- 
lative action  there  are  still  thousands  of 
cases  of  suspected  abuse  which  remain  un- 
reported every  year.  The  problems  are  diffi- 
cult to  solve  through  legislation.  The  reluct- 
ance of  people  to  get  Involved,  and  the  pos- 
sibility of  civil  suits  against  them  if  they 
do  seems  to  remain  a  deterrent  despite  the 
fact  that  all  but  one  of  the  states  has  passed 
some  form  of  immunity  legislation.  Part  of 
the  problem  may  also  lie  in  the  lack  of  In- 
formation about  the  subject.  Th.e  first 
studies  which  appeared  in  the  early  1960's 
were  often  more  sensationllstlc  than  inform- 
ative. Since  that  time,  more  substantive 
studies  have  been  conducted  and  while  the 
number  of  cases  reported  is  still  considered 
only  the  "tip  of  the  iceberg  ",  there  has  been 
an  increase. 

Until  Just  recently,  legislation  in  the  area 
of  child  abuse  has  been  confined  almost  en- 
tirely to  the  states.  Although  the  passage  of 
the  Social  Security  Act  in  1935  brought  the 
federal  government  into  the  area  of  child 
welfare,  they  have  mainly  concentrated  their 
concern  on  financial  assistance.  The  1962 
Amendments  to  the  Social  Security  Act  did 
include  a  provision  which  required  each  state 
to  extend  their  child  protective  services,  but 
aside  from  this  and  legislation  relating  only 
to  the  District  of  Columbia  (which  is  un- 
der the  Jurisdiction  of  Congress)  the  fed- 
eral government  has  stayed  out  of  the  area 
of  child  abuse  legislation. 

Recently,  perhaps  because  of  the  increas- 
ing awareness  of  child  abuse,  and  the  re- 
sulting public  outcry,  several  bills  have  been 
introduced  in  Congress.  Aside  from  those  re- 
lating specifically  to  the  District  of  Colum- 
bia there  has  been  no  action  further  than 
their  referral  to  the  proper  committee. 


Child  Abuse  Bills 
(88th   Congress   through   92d   Congress) 

SBTH    CONGRESS,    1ST    SESSION 

No  bills. 

88TH    CONGRESS,    2D    SESSION 

H.R.  9652 — To  provide  for  the  mandatory 
reporting  by  physicians  and  institutions  In 
the  District  of  Columbia  of  certain  physi- 
cal abuses  of  children. 

By:   Mr.  Multer,  January  16,  1964. 

To:  Committee  on  the  District  of  Co- 
lumbia. 

Action:  Reported  out  favorably  by  com- 
missioners with  amendments  and  referred  to 
SubcotDimittee  No.  6  where  there  was  no 
further  action. 

SSTH    CONGRESS,    1ST    SESSION 

S.  1318 — To  provide  for  the  mandatory 
reporting  by  physicians  and  institutions  In 
the  District  of  Columbia  of  certain  physical 
abuses  of  children. 

By:   Mr.  Bible,  March  1,   1965. 

To:  Committee  on  the  District  of  Co- 
lumbia. 

Action:  Referred  to  Subcommittee  on 
Public  Health,  Education,  Welfare  and 
Safety  where  there  was  no  further  action. 

H.R.  3394 — Same  as  S.  1318. 

By:   Mr.  Multer,  January  25,  1965. 

Action:  Referred  to  Subcommittee  No.  3; 
considered,  amended  and  approved  August  4, 
1966.  See  H.R.  10304. 

H.R.  3411— Same  as  H.R.  3394. 

By:   Mr.  Sickles,  January  25.   1965. 

HJl.  3814 — Same  as  H.R.  3394. 

By:  Mr.  Moorhead,  January  28,  1965. 

HH.  10304 — To  provide  for  the  mandatory 


reporting  by  physicians  and  institutions  In 
the  District  of  Columbia  of  certain  physical 
abuses  of  children.  (Clean  bill  embodying 
amendments  to  H.R.  3394). 

By:  Mr.  Multer,  August  5,  1965. 

Action:  Committee  on  the  District  of  Co- 
lumbia considered  and  approved.  Reported 
and  passed  House  August  9,  1965.  Reported 
and  passed  Senate,  amended  September  30, 
1965. 

89TH    CONGRESS,    2D    SESSION 

No  bills. 

90TH    CONGRESS,    1ST    AND    2D    SESSION 

No  bills. 

9 1  ST     CONGRESS,     1ST    SESSION 

H.R.  11584 — National  Child  Abase  Act- 
Provides  for  the  protection  of  children  under 
16  years  of  age  who  have  had  physical  injury 
inflicted  upon  them,  or  who  are  further 
threatened  with  physical  injury  by  the  con- 
duct of  those  responsible  for  their  care. 

Requires  mandatory  reporting  by  any  doc- 
tor, school  teacher,  social  worker  or  welfare 
worker  of  an  incidence  of  child  abuse  and 
makes  it  a  misdemeanor  for  failure  to  report. 
Would  grant  immunity  to  any  person  filing  a 
report  in  good  faith. 

Provides  for  the  establishment  of  a  child 
identification  system  through  the  issuance 
of  a  social  security  number  to  each  child 
Immediately  after  birth. 

By:  Mr.  Blaggl,  May  22,  1969. 

To:  Committee  on  Ways  and  Means.  No 
further  action. 

H.R.  11615— National  Child  Abuse  Act- 
Same  as  H.R.  11584. 

By:  Mr.  Blaggl  et  al.;  May  26.  1969. 

To:  Committee  on  Ways  and  Means.  No 
further  action. 

91ST    CONGRESS.    2D    SESSION 

H.R.  15481— National  Child  Abuse  Act- 
Same  as  HJl.  11584  (above — 91st  1st  Ses- 
sion) . 

By:  Mr.  Blaggl  et  al.;  January  21,  1970. 

To:  Committee  on  Ways  and  Means.  No 
further  action. 

H.R.  19208 — National  Child  Abuse  Act- 
Same  as  H.R.  15481. 

By:  Mr.  Pulton. 

To:  Committee  on  Ways  and  Means.  No 
further  action. 


92ND    CONGRESS,    2D    SESSION 


-Same 


H.R.  304 — National  Child  Abuse  Act- 
as  H.R.  19208  (see  above) . 

By:   Mr.  Murphy  (N.Y.)   January  22,  1971. 

To:  Committee  on  Ways  and  Means — No 
further  action. 

H.R.  10336 — Authorizes  the  Secretary  of 
HEW  to  make  grants  to  State  agencies  to 
assist  in  developing  and  carrying  out  child 
abuse  prevention  programs.  Requires  that 
the  states  provide  for  the  reporting  of  in- 
stances of  child  abuse.  Grants  immunity 
from  any  civil  or  criminal  liability  for  any 
doctors,  school  teacher,  social  worker,  welfare 
worker,  medical  examiner  or  coroner  who  re- 
ports an  Instance  of  child  abuse.  Requires 
reporting  of  abuse  by  the  above  with  a  pen- 
alty for  non-compliance  of  the  reporting  re- 
quirement. Authorizes  the  person  making  the 
report  to  hold  the  child  In  temporary  cus- 
tody or  transfer  the  child  to  another  person 
or  agency  If  It  is  necessary  in  order  to  pre- 
vent the  further  abuse  of  the  child  through 
the  proper  court  procedure. 

By:  Mr.  Blaggl,  August  3,  1971. 

To:  Committee  on  Ways  and  Means.  No 
further  action. 

92ND    CONGRESS,    2ND    SESSION 

H.R.  13855— Same  as  HJl.  10336. 

By:  Mr.  Biaggi  et  al.,  March  16,  1972. 

To:  Committee  on  Ways  and  Means.  No 
further  action. 

H.R.  13856 — Same  as  above. 

By:  Mr.  Biaggi  et  al.  March  16.  1972. 

To:  Committee  on  Ways  and  Means.  No 
further  action. 

Jean  Yavis, 
Education  and  Public  Welfare  Division. 

November  1,  1972. 
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Exhibit  2 
[Prom   the  Washington   Star,  Apr.   2,    1973] 
The  Battered  Children 
Of  all  the  loathsome  happenings  we  can 
remember  In  this  area,   none  was  more   re- 
pelling than  this  latest  rash  of  chlld-abuae 
Incidents,  two  of  which  resulted  In  the  deaths 
of   children  and   conviction   of  adults.   Now 
there's  a  new  charge  in  Montgomery  County, 
against  parents  whose  three-month.s-old  baby 
died  last  week.  No  one  can  presume  to  Judge 
guilt    or    innocence    in    that    case.   But    this 
whole  subject  was  brought  Into  chilling  focus 
the  other  day  before  a  Senate  subcommittee. 
Anyone  who  saw  the  film  slide  presenta- 
tion  before  that  panel   will  never  forget  it. 
Indeed  a  good  many  people  in  that  commit- 
tee room  diverted  their  eyes,  so  imbearable 
were  the  pictures  being  shown  by  a  team  of 
specialists   from   Children's   Hospital.   Those 
who  watched  saw  a  procession  of  infants  and 
pre-teen    children    who    had   been    brutally 
tortured — beaten,  burned,  scalded,  wounded 
with  forks  and  other  instruments.  Some  had 
broken    limbs.    These    things    were    suffered 
at  the  hands  of  parents  and  guardians,  and 
it  all  happened  here  in  the  Washington  area. 
Worst  of  all,  these  cases  apparently  repre- 
sented Just  a  fraction  of  the  whole  picture. 
Dr.  Robert  H.  Parrott.  director  of  Children's 
Hospital,  said  the  facility  handled  about  100 
of  the  150  child  abuse  cases  reported  In  the 
District  last  year,  "and  we  estimate  there  are 
three  times  that  many  occurring  each  year, 
but  going  undetected.  " 

And  in  Montgomery  County,  suspected 
child  abuse  cases  reported  thus  far  this  year 
exceed  half  the  number  for  all  of  1972,  and 
are  more  than  double  those  for  1971.  This 
probably  reflects  an  improvement  of  report- 
ing more  than  an  lncrea.se  of  abuse,  because 
the  area  was  startled  into  a  recognition  of 
the  problem.  The  death  of  nine-year-old 
Donna  Anne  Stern  imder  horrifying  circum- 
stances, and  the  murder  conviction  of  her 
stepmother  last  month,  didn't  escape  the 
attention  of  very  many  Montgomery  coun- 
tlans.  About  half  of  this  year's  suspected 
cases  have  been  reported  by  the  school  sys- 
tem, which  has  acquired  a  keener  awareness 
of  its  obligation  in  this  field. 

But  still  there  are  serious  shortcomings. 
Professional  forces  dealing  with  this  dilem- 
ma— especially  In  the  social  and  psychiatric 
services — are  badly  understaffed.  Sometimes 
there  has  been  poor  communication  between 
the  responsible  agencies.  Some  children  who 
haven't  been  removed  from  abusive  homes 
might  have  been  saved  from  injury  or  death 
haven't  been  removed  from  abusive  homes 
In  time.  And  deSclenctes  of  law  deserve  much 
blame,  too.  In  Maryland,  protective  services 
workers  don't  have  authority  to  enter  a  home, 
to  investigate  possible  child  abuse,  without 
a  warrant.  Other  citizens  often  hesitate  to 
speak  up  for  fear  they  won't  have  legal  Im- 
munity In  reporting  abuse  cases.  However, 
theses  drawbacks,  and  some  others,  would  be 
removed  by  legislation  now  before  the  Gen- 
eral Assembly.  This  session  should  produce 
new  law  to  speed  the  Identification  and  psy- 
chiatric treatment  of  child  abusers,  and  af- 
ford better  protection  for  the  children. 

The  need  for  a  strong  federal  assaxilt  on 
this  problem  Is  apparent,  though,  for  most 
states  are  lagging  dismally  while  children 
suffer.  Senator  Walter  Mondale.  whose  sub- 
committee heard  and  viewed  the  gn^lm  testi- 
mony last  week,  has  the  most  promising 
plan.  He  would  establish  a  National  Center 
and  a  National  Commission  on  Child  Abuse 
and  Neglect,  and  require  the  states  to  draw 
up  acceptable  plans  for  remedial  programs. 
Congress  should  approve  this  approach,  along 
with  enough  funding  to  as.slst  the  states 
on  a  major  scale. 

(From  the  Washington  Post,  Apr.  1.  1973) 

Caring  for  Battered  Cbildrek 
This  much  anyway  the  community  owes  to 


JoAnna  Stern,  the  Montgomery  County  wom- 
an found  guilty  of  killing  her  9-year-old 
stepdaughter  by  a  series  of  tortures  almost 
too  terrible  to  consider:  a  heightened  aware- 
ness of  the  reality  of  child  abuse  and  of  the 
wholly  Inadequate  measures  we  have  devised 
to  deal  with  it.  As  these  particular  horrors 
go  and  case  by  ca.se,  Mrs.  Stern's  behavior 
toward  the  child  who  died  would  have  to  be 
considered  atypical — most  child  abuse  Is  far 
less  calculated  and  grotesque  than  that  in 
which  she  engaged.  But  the  part  of  the  story 
that  was.  in  its  special  way,  most  horrifying 
was  also  the  part  that  was  not  atypical,  the 
part  about  the  manner  in  which  responsible 
officials  of  the  county,  once  alerted  to  the 
danger  the  child  was  in,  still  failed  to  take 
steps  to  rescue  her  in  time.  We  quote  a 
memorable  passage  from  LaBarbara  Bow- 
man's account  of  the  trial  In  The  Post: 

"...  a  county  policewoman  told  how  she 
.  .  .  tried  without  success  to  get  the  county's 
family  services  department  to  take  an  active 
role  in  the  affairs  of  the  troubled  family." 

The  particular  combinaton  of  lethargy  and 
confusion  that  characterized  this  perform- 
ance is  hardly  unique  to  the  area  we  live  in. 
The  fact  is  that  nationwide  the  relevant  au- 
thorities have  been  slow  to  recognize  the 
dimension  of  the  problem  of  child  abuse  and 
slow  to  take  advantage  of  the  methods  avail- 
able for  detecting  its  incidence  and  prevent- 
ing terrible  damag<>  from  being  done.  But 
that  should  not  bt  much  comfort  and  still 
less  inspiration  to  the  people  of  this  area 
who  have  been  reading  daily  about  local  cases 
of  child  abuse  in  which  horrendous  crimes 
are  committed  against  Infants  and  young 
children  and  In  which  horrendous  mistakes 
may  be  made  by  those  charged  with  protect- 
ing them. 

The  Child  Abuse  Team  of  Children's  Hos- 
pital provided  some  Incisive  testimony  before 
Senator  Mondale's  Subcommitee  on  Children 
and  Youth  the  other  day,  outlining  the  steps 
that  we  should  be  taking  to  protect  the  help- 
less victims  of  these  crimes.  And  while  they 
described  some  progress,  they  also  described 
the  severe  limitations  on  action  that  pro- 
ceed from  the  fact  that  many  of  the  rele- 
vant authorities  are  under-funded,  under- 
staffed and  under-informed.  Police,  Judges, 
lawyers,  government  workers  and  medical 
people,  according  to  the  Children's  Hospital 
Team,  could  all  use  more  education  In  known 
and  available  techniques  for  doing  much 
better  by  the  victims  of  child  abuse. 

In  recommending  a  number  of  steps  to  be 
taken,  the  Children's  Hospital  Team  did  cite 
one  giant  step  backwards  the  Department  of 
Human  Resources  seems  to  be  taking.  It  Is 
the  elimination  of  the  corps  of  special  pro- 
tective services  case  workers  who  have  been 
able  to  devote  the  requisite  special  and  ur- 
gent attention  to  those  children  In  distress. 
That  group,  rather  than  being  enlarged  and 
Improved,  is  evidently  to  be  disbanded,  with 
the  small  caseload  of  each  special  protective 
service  worker  to  be  spread  out  among  the 
overburdened  case  workers  In  other  areas.  As 
many  of  those  observed,  whose  letters  on 
this  subject  we  printed  Friday,  there  Is  some- 
thing so  senseless  and  misguided  about  this 
move  as  to  defy  reason.  Emergency  situa- 
tions Involving  the  lives  of  innocent  and 
helpless  children  require  emergency  action — 
and  action  that  is  right  the  first  time  around. 
Can  anyone  have  any  doubts  about  that?  A 
group  of  workers  connected  with  Children's 
Hospital  put  the  case  against  eliminating 
these  special  services  succinctly  and  well: 
"The  consequence  could  be  an  Increase  In 
Irreparable  damage  and  death  to  these  chil- 
dren because  they  will  be  deprived  of  their 
right  to  specialized  Intervention  .  .  .  Re- 
member, we  are  not  dealing  with  social  ab- 
stractions, but  with  life  and  death." 

Mr.  RANDOLPH.  Mr.  President,  we 
have  had  the  explanation  by  the  able 
Senator  from  Vermont  (Mr.  Stafford) 
of  the  essential  provisions  of  the  pend- 


ing legislation.  I  commend  the  diligence 
of  the  Senator  from  Vermont  (Mr. 
Stafford)  and  the  attention  to  this  sub- 
ject matter  by  all  the  members  of  the 
Committee  on  Labor  and  Public  Wel- 
fare, and  especially  of  the  Subcommittee 
on  Children  and  Youth. 

The  subcommittee,  as  we  know,  is 
chaired  by  the  very  progressive  and  help- 
ful Senator  from  Mirmesota  (Mr.  Mon- 
dale I ,  and  I  think  that  I  should  men- 
tion who  the  other  members  of  the  sub- 
committee are.  They  are  Senators  Wil- 
Li.AMs,  of  New  Jersey;  Kennedy,  of  Mas- 
sachusetts; Nelson,  of  Wisconsin; 
Cranston,  of  California;  Hathaway,  of 
Maine,  and  myself  as  majority  members 
of  the  subcommittee  and  Senators  Taft. 
of  Ohio:  Beall,  of  Maryland;  and,  of 
course,  the  Senator  who  has  just  spoken, 
Mr.  Stafford,  of  Vermont. 

Mr.  President,  in  the  absence,  and 
understandably  necessary  absence  of  the 
Senator  from  Minnesota  (Mr.  Mondale > . 
who  as  other  Senators  and  I  know  would 
be  handling  this  measure  today  if  he 
were  present,  I  ask  unanimous  consent 
that  a  statement  by  the  Senator  from 
Mirmesota  on  S.  1191,  and  other  ma- 
terial relating  to  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  be  printed 
at  this  point  in  the  Record,  coming  prior 
to  the  remarks  I  wish  to  make  upon  the 
legislation  itself.  This  is  a  statement  of 
the  chairman  of  the  Subcommittee  on 
Children  and  Youth. 

The  PRESIDING  OFFICER  (Mr. 
Bayh).  Without  objection.  It  Is  so  or- 
dered. 

The  statement  follows : 

Statement  of  Senator  Mondale 

I  sincerely  regret  that  I  am  unable  to  be 
present  in  the  Senate  for  consideration  of 
S.  1191.  'The  Child  Abuse  Prevention  and 
Treatment  Act". 

I  am  deeply  grateful  to  Senator  Robert 
Stafford  of  Vermont,  both  for  the  continuing 
leadership  of  bipartisan  support  of  this  bill 
and  for  his  willingness  to  manage  It  on  the 
floor  today  in  my  absence. 

I  would  also  like  to  express  my  sincere 
gratitude  to  Senator  Randolph,  who  has 
taken  an  active  role  In  shaping  this  legisla- 
tion from  the  beginning.  I  am  particularly 
grateful  for  the  time  and  trouble  he  tooic 
to  attend  the  Subcommittee's  field  hearing 
in  Denver,  and  for  his  willingness  to  assist 
In  managing  the  bUl  today. 

On  March  13  of  this  year,  with  the  bi- 
partisan cosponsorshlp  of  13  other  Senators, 
I  introduced  S.  1191.  Since  then  the  Sub- 
committee on  Children  and  Youth,  which  I 
chair,  has  held  four  hearings  on  the  bill.  We 
have  listened  to  the  testimony  of  parents  who 
abused  their  children,  of  doctors  and  social 
workers,  lawyers  and  psychologists  and  many 
other  concerned  persons.  We  have  visited 
abused  children  in  hospitals  In  Washington, 
Denver  and  New  York — children  horrlblv 
burned,  beaten  and  bruised. 

In  the  Washington  area,  the  stepmother  of 
a  9  year  eld  girl  was  recently  found  guilty 
of  the  premeditated  murder  and  torture  of 
the  child.  In  Denver,  a  father  burned  the 
palms  of  his  son's  hands  with  a  cigarette 
lighter.  Years  earlier,  his  father  had  used 
the  same  lighter  on  him  for  the  same  pvw- 
pose. 

The  children  who  will  benefit  from  enact- 
ment of  this  legislation  are  the  victims  of 
cruel  psychological  and  physical  punish- 
ment— not  of  normal  discipline. 

At  least  60,000  cases  of  child  abuse  are  re- 
ported In  this  country  each  year.  Experts 
who  testified  before  the  subcommittee  em- 


.Jiihj  IJf,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


23903 


phasized  that  the  number  of  reported  cases 
is  only  a  small  indication  of  the  incidence  of 
child  abuse  in  this  country.  They  further 
.stated  that  child  abuse  Is  a  problem  which 
IS  found  In  virtually  all  social  and  economic 
groups  within  our  society. 

As  I  listened  to  the  testimony  and  made 
field  trips  to  hospitals,  I  was  shocked  and 
appalled  at  the  stories  I  heard. 

At  the  same  time  I  was  very  gratified  to 
learn  that  In  many  places  there  are  serious, 
concerned  people  who  are  doing  what  they 
can  to  prevent,  Identify  and  treat  ciiild 
abuse.  The  people  have  learned  and  demon- 
strated that  where  adequate  support  serv- 
ices are  made  available  to  families  suffering 
from  this  problem,  90  percent  of  abused 
children  can  be  reunited  with  their  parents 
without  a  repeated  abuse.  Our  ultimate  goal 
must,  of  course,  be  to  prevent  future  occur- 
rences of  child  abuse.  We  can  only  do  this 
when  we  have  accomplished  a  thorough  un- 
derstanding of  the  causes  of  the  problem. 

In  the  meantime,  it  is  essential  that  steps 
be  taken  to  protect  the  thousands  of  young- 
sters who  suffer  permanent  physical  and 
psychological  damage  each  y  -w.  The  pur- 
pose of  the  "Child  Abuse  P.-  ;vention  and 
Treatment  Act"  Is  to  nrovu'  \  support  to 
successful  and  promising  effons  to  deal  with 
child  abuse:  and  to  Intensify  our  study  of 
the  underlying  causes  and  possible  solutions 
to  It.  If  S.  1191  Is  enacted,  for  the  first  time 
we  could  have  a  national  focus  on  activities 
dealing  with  child  abuse.  The  National  Cen- 
ter on  Child  Abuse  and  Neglect,  within  the 
Office  of  Child  Development,  would  collect 
and  disseminate  research  on  child  abuse  and 
on  child  abuse  programs. 

In  addition,  the  Center  would  award  de- 
monstration grants  for  the  creation  and  ex- 
pansion of  programs  aimed  at  preventing, 
treating  and  Identifying  child  abuse.  I  was 
particularly  Impressed  by  testimony  con- 
cerning the  need  for  a  multidlsclplinary  ap- 
proach which  brings  together  doctors,  social 
workers,  psychiatrists,  legal  and  law  enforce- 
ment workers  and  others  to  work  together 
on  individual  child  abuse  cases.  Some  of  the 
grants  awarded  under  this  bill  would  be  di- 
rected toward  creation  of  regional  centers 
which  would  use  this  multidlsclplinary  ap- 
proach. 

Funds  granted  under  this  program  could 
also  be  used  to  assist  in  the  formation  and 
operation  of  parent  self-help  organizations, 
like  Parents  Anonymous,  which  encourages 
parents  who  have  abused  their  children  to 
talk  out  their  common  problems  and  provide 
.support  to  each  other  in  crises. 

Child  protective  services  programs,  which 
historically  have  had  the  responsibility  for 
dealing  with  child  abuse,  have  been  ham- 
pered in  their  efforts  by  inadequate  funding. 
Under  this  bill,  protective  services  agencies 
coxild  apply  for  grants  for  a  variety  of  pro- 
grams Including  the  creation  of  multidls- 
clplinary teams  and  personnel  training. 

In  addition  to  tlie  demonstration  grant 
program,  the  other  major  thrust  of  the  bill 
is  creation  of  a  Presidential  commission.  I 
believe  strongly  that  such  a  commission  is 
needed  to  examine  some  of  the  complex  and 
\niresolved  questions  concerning  past  and 
future  efforts  to  eliminate  child  abuse. 

When  S.  1191  was  Introduced  It  included 
a  section  amending  the  Social  Security  Act 
to  require  a  state  plan  for  child  abuse  under 
Title  IV-B,  the  protective  services  program. 
In  the  course  of  my  study  of  this  problem, 
I  concluded  that  it  is  absoUitely  es.sential  to 
make  available  extra  resources  for  the 
strengthening  of  child  abuse  programs  au- 
thorized by  the  Social  Security  Act.  So  I 
intend  to  offer  on  behalf  of  myself  and  other 
members  of  the  Labor  and  Public  Welfare 
Committee,  additional  legislation  directed  to- 
ward that  goal.  We  will  offer  this  legislation 
through  the  Finance  Committee,  which  hns 
Jurisdiction  over  the  Social  Security  Act. 


As  some  of  you  know,  the  Department  of 
Health,  Education  and  Welfare  announced 
suddenly  in  June  its  intention  to  earmark  $4 
million  for  expenditures  relating  to  child 
abuse  in  1974.  I  subsequently  wTote  to  Sec- 
retary Weinberger  requesting  a  detailed  ac- 
count of  the  sources  of  the  $4  million  and  of 
the  way  In  which  the  funds  would  be  spent. 
I  believe  that  there  is  no  better  argument  for 
passage  of  S.  1191  than  the  inadequate  an- 
swer I  received  from  the  Secretary.  I  ask 
unanimous  consent  that  copies  of  our  corre- 
spondence on  this  matter  be  printed  at  the 
close  of  my  remarks  in  the  Record. 

I  would  like  my  colleagues  to  know  that 
S.  1 191  was  reported  by  the  Labor  and  Public 
Welfare  Committee  with  no  objections.  In 
closing.  I  would  like  to  express  my  special 
appreciation  to  Chairman  Williams  of  the 
Labor  and  Public  Welfare  Committee  for  his 
support  of  S.  1191. 

June  11,  1973. 
Hon.  Caspar  Weinberger, 
Secretary.  Department  of  Health,  Education, 
and  Welfare,  Washington,  D.C. 

Dear  Secretary  Weinberger:  1  understand 
that  Acting  Assistant  Secretary  for  Human 
Development  Stanley  B.  Thomas,  Jr.  an- 
nounced on  June  9  that  HEW  has  earmarked 
$4  million  to  be  used  in  activities  relating  to 
child  abuse  in  fiscal  year  1974. 

As  you  know,  legislation  dealing  with  child 
abuse  Ls  pending  before  the  subcommittee. 
I  would  appreciate  receiving  from  you  the 
following  information  about  the  new  activi- 
ties to  be  undertaken  by  the  Department  in 
this  area: 

1.  A  detailed  explanation  of  the  sources 
of  the  $4  million — including  authorizations. 
Was  this  previously  planned  or  authorized 
for  other  programs?  If  so,  please  list  them 
and  the  amounts  of  money  involved  in  each. 

2.  A  detailed  explanation  of  how  the  $4 
million  will  be  spent. 

3.  How  the  Department  intends  to  go  about 
Initiating  a  revision  of  the  model  child  abuse 
reporting  law. 

4.  What  method  will  be  used  to  survey  the 
activities  of  States  relating  to  child  abuse? 
What  criteria  will  be  used  to  Judge  the  effec- 
tiveness of  the  "program  models  and  sys- 
tems" to  be  studied  for  possible  replication? 

5.  Exactly  how  the  Department  intends  to 
test  the  feasibility  of  establishing  a  national 
clearinghouse. 

6.  A  description  of  the  type  of  training  ma- 
terials to  be  developed;  of  their  contents, 
their  distribution  and  audiences. 

Because  this  legislation  Is  under  active  con- 
sideration by  the   subcommittee,  I  request 
that  you  submit  this  informaton  to  me  by  the 
close  of  business  on  June  15. 
Sincerely. 

Walter  F.  Mondale. 

June  20,  1973. 
Hon.  Walter  P.  Mondai.e, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mondale:  I  am  pleased  to 
respond  to  your  letter  of  June  11  relating  to 
the  Department's  plans  in  the  area  of  child 
abuse.  Of  course  in  as  important  a  field  as 
this,  our  plans  will  necessarily  evolve  in  vari- 
ous ways  as  more  information  on  needs  is  de- 
veloped. 

The  information  that  follows  references 
the  specific  points  in  your  letter: 

1.  Funds  for  the  support  of  increased  efforts 
in  the  area  of  child  abuse  will  come  from 
existing  authorities  such  as  the  Office  of 
Child  Development  and  other  programs  as 
appropriate.  Specific  sources  will  be  identi- 
fied as  our  planning  evolves.  We  would  not 
expect  that  the  funds  will  have  been  planned 
or  authorized  for  other  programs. 

2.  Plans  for  spending  the  $4  million  will 
involve:  (1)  Revision  of  the  model  child 
abuse  reporting  law  first  developed  In  1962: 
(2)    survey  of  existing  State  and  local  pro- 


grams in  order  to  develop  program  models 
suitable  for  replication;  (3)  development  of 
approaches  to  the  collection  and  dissemina- 
tion of  data  with  respect  to  child  abuse  and 
neglect:  and  (4)  development  of  training 
materials  for  persons  dealing  with  the  abused 
child.  In  addition,  we  will  enlist  the  a.ssl.st- 
ance  of  experts  in  the  field  to  secure  the 
benefit  of  their  Ideas  and  suggestions 

3.  The  Office  of  Child  Development  v.  ill  he 
responsible  for  revision  of  the  model  child 
abuse  reporting  law.  .seeking  the  advice  and 
assistance  of  a  variety  of  knowledgeable  in- 
dividuals. 

4.  The  Department  plans  to  review  its  child 
abu.se  program  gvildelines  and  revise  them 
as  appropriate.  Tniis  will  Involve  a  survey  of 
selected  State  programs  and  a  review  of 
current  Slate  and  Federal  guidelines.  In  ad- 
dition, a  survey  of  selected  local  child  abuse 
programs  will  be  conducted  as  part  of  an 
effort  to  develop  appropriate  criteria  to  Judge 
the  effectiveness  of  current  models.  While  it 
is  too  early  to  specify  criteria  at  this  time, 
we  are  looking  for  programs  which  allow  for 
equal  access  of  all  children  to  services,  which 
provide  a  coordinated  flow  of  cases  through 
the  legal,  medical,  and  social  service  systems 
involved,  and  which  have  clarity  of  assign- 
ment of  responsibility  in  all  phases  of  a 
case. 

5.  The  feasibility  of  esfJAlishing  a  national 
clearinghouse  will  be  tested  by  a  recognized 
authority  on  child  abu.se  and  on  report  Ijig 
laws:  The  primary  emphasis  will  be  on  the 
coordination  of  State  reporting  systems,  with 
an  effort  to  bring  them  Into  accord  on  defi- 
nitions of  what  is  to  be  reported,  who  is 
mandated  to  report,  and  to  whom  the  re- 
port should  be  made. 

6.  The  types  of  training  materials  and  the 
contents  of  the  material  are  undetermined 
at  this  time.  However.  I  anticipate  utilizing 
the  expertise  of  many  persons,  from  many 
disciplines.  In  the  development  of  materials. 
The  potential  audience  are  those  persons  who 
would  be  most  likely  to  come  into  contact 
with  children  and  thus  be  in  a  position  to 
identify  the  abused  or  potentially  abu.sed 
child,  that  is.  teachers,  doctors,  nurses,  po- 
licemen, and  so  on. 

Your  continuing  Interest   In  the  Depart- 
ment's activities  Is  appreciated. 
With  kind  personal  regards. 
Sincerely. 

Caspar  W.  Weinberger. 

Secretary. 


U.S.   Senate, 
Committee  on  Labor 

and  Public  Welfare, 
Washington.  D.C,  March  8,  1973. 
Hon.  Walter  F.  Mondale, 
Chairman,  Subcommittee  on  Children   and 
Yoiith,  Committee  on  Labor  and  Public 
Welfare.  Washington,  D.C. 

Dear  Fritz:  I  have  been  following  with 
great  Interest  the  preliminary  research  and 
investigation  which  the  Subcommittee  on 
Children  and  Youth  has  conducted  in  the 
area  of  child  abu.se.  The  compilation  of  ma- 
terials which  the  subcommittee  publLihed 
last  winter  is  an  important  beginning. 

Child  abu.se  is  a  sickening,  largely  over- 
looked problem  in  America.  In  the  last  sev- 
eral months,  however,  the  media  has  begun  to 
turn  its  attention  to  this  phenomenon  and 
It  has  become  clear  that  brutality  against 
chlldreii  by  their  parents  has  been  dramati- 
cally and  tragically  increasing.  This  fact  is 
confirmed  by  recent  studies  showing  child 
abuse  to  be  on  the  rise  in  the  United  States. 
We  can  no  longer  afford  to  ignore  this  situa- 
tion and  the  implications  that  it  has  for  chil- 
dren, families,  and,  indeed,  the  entire  Nation. 

As  chairman  of  the  Labor  and  Public  Wel- 
fare Committee.  I  cannot  urge  you  strongly 
enough  to  expand  your  subcommittee's  ex- 
amination and  evaluation  of  this  Issue.  It 
Ls  my  hope  that  you  will  begin  hearings  as 
soon  as  po."»slble  with  a  goal  of  Identifying 
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precisely  what  role,  If  any,  Federal  legisla- 
tion and  Federal  resources  might  play  In 
the  solution  of  this  problem.  The  time  has 
come  to  prevent  the  occurrence  of  child 
abuse.  Identify  the  victims,  and  proylde  the 
necessary  help  to  these  children  and  their 
families. 

I  want  you  to  know  that  you  will  have  my 
full  support  and  cooperation  In  this  vital 
effort. 

Sincerely. 

Harrisok   a.   Williams.  Jr.. 

Chairman. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  also  to  have  printed 
in  the  Record  at  this  point,  the  statement 
of  the  chairman  of  the  Committee  on 
Labor  and  Public  Welfare,  the  Senator 
from  New  Jersey  (Mr.  Williams),  who  is 
unavoidably  absent  from  the  Chamber 
during  the  consideration  of  this  matter, 
but  who  has  been  a  very  strong  supporter, 
together  with  a  letter  addressed  to 
the  Senator  from  Minnesota.  We  have 
looked  to  him  for  substantial  guidance  in 
reference  to  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Williams 
Child  abuse  is  a  sickening  problem  and 
until  recently,  has  been  largely  overlooked 
In  the  United  States.  Year  by  year,  hundreds 
and  thousands  of  helpless  children  are  bru- 
talized by  their  parents,  guardians,  and  other 
adults.  Some  of  these  young  people  never 
survive  these  beatings,  burnings,  poisonings 
and  other  abuses.  For  others,  the  resulting 
emotional  scars  of  such  brutality  can  never 
be  healed. 

It  has  been  estimated  by  the  National  Cen- 
ter for  the  Prevention  and  Treatment  of 
Child  Abuse  and  Neglect,  that  60.000  child 
abuse  cases  are  officially  reported  on  an  an- 
nual basis.  In  New  York  City  alone,  there 
were  10,000  cases  of  child  abuse  or  suspected 
abuse  reported  in  1972.  In  my  own  state  of 
New  Jersey  we  have  Just  learned  that  for  the 
first  five  months  of  1973.  child  abuse  cases 
have  more  than  doubled  over  the  previous 
year.  Statistics  released  on  June  26,  1973 
by  the  State  of  New  Jersey  showed  that  there 
have  been  2,078  reported  Incidents  of  child 
abuse  as  of  the  end  of  May  compared  with 
1.032  cases  reported  for  the  same  period  in 
the  previous  year.  And  despite  the  fact  that 
during  the  last  decade  virtually  every  state 
In  the  Union  has  revised  Its  child  abuse  laws, 
the  problem  continues  to  assume  massive 
proportions.  Indeed  It  is  one  of  our  great 
national  tragedies. 

During  the  last  year  the  Senate  Subcom- 
mittee on  Children  and  Youth  began  pre- 
liminary research  and  investigation  Into  this 
area.  As  a  result  of  these  initial  efforts,  I 
became  deeply  Interested  In  ways  in  which 
the  Senate  Labor  and  Public  Welfare  Com- 
mittee could  develop  some  legislative  initia- 
tives to  help  deal  with  child  abuse.  In  this 
regard.  I  urged  the  Chairman  of  that  Sub- 
committee. Senator  Mondale.  to  expand  his 
activities  and  evaluation  of  this  issue,  and 
told  him  of  my  full  support  for  any  efforts  he 
could  undertake  to  deal  with  the  problem. 

On  March  13.  1973,  Senator  Mondale  with 
my  cosponsorship  introduced  S.  1191,  the 
Child  Abuse  Prevention  and  Treatment  Act. 
It  is  to  my  deep  satisfaction  that  the  Senate 
is  considering  this  measure  today. 

Over  the  course  of  the  last  three  months, 
the  Subcommittee  on  ChUdren  and  Youth 
conducted  hearings  in  Washington,  Denver 
and  New  York  and  made  numerous  visits  to 
child  abuse  treatment  facilities  in  the  areas 
across  the  country.  The  findings  of  the  Sub- 
committee are  fully  documented  in  the  hear- 
ing record  and  In  the  Committee's  report  on 
this  bill.  Clearly.the  most  Important  finding 
which  the  Committee  made  in  Its  examina- 


tion of  this  problem  Is  that  laws  prohibiting 
child  abuse  take  effect  only  after  the  victim 
has  suffered  permanent  psychological  and/or 
physical  damage.  And  the  very  complex 
reasons  for  child  abuse  are  such  that  criminal 
laws  against  child  abuse  do  not  serve  as  a 
deterrent.  Thus,  it  became  clear  to  the  Com- 
mittee that  assistance  was  needed  to  en- 
courage communities  across  the  nation  to 
develop  programs  for  preventing  and 
treating  child  abuse. 

We  know,  of  course,  that  a  few  areas  in 
the  United  States  have  pioneered  in  new 
approaches  to  this  problem  with  remarkable 
success.  But,  even  In  these  Instances,  fund- 
ing limitations  have  meant  that  such  initia- 
tives can  only  be  put  Into  effect  on  a 
limited  basis. 

In  my  Judgment,  the  legislation  before 
the  Senate  today  will  provide  a  substantial 
boost  to  the  further  development  of  compre- 
hensive child  abuse  treatment  programs 
across  the  nation.  The  bill  authorizes  the 
Secretary  of  Health.  Education  and  Welfare 
to  establish  a  National  Center  on  Child  Abuse 
and  Neglect,  which  Is  mandated  to  maintain 
an  Information  clearinghouse  on  child 
abuse  programs,  compile  and  publish  train- 
ing materials  for  personnel  in  fields  dealing 
with  child  abuse,  to  provide  technical 
assistance  to  public  and  non-profit  agencies 
who  request  such  help,  and  to  compile  and 
evaluate  a  summary  of  research  on  child 
abuse  and  neglect. 

In  addition,  the  bill  authorizes  the  Secre- 
tary through  the  National  Center,  to  make 
grants  for  demonstration  programs  designed 
to  prevent.  Identify  and  treat  child  abuse. 
Such  grants  may  be  used  for  personnel  train- 
ing for  the  establishment  and  maintenance 
of  multi-disciplinary  centers  to  deal  with 
child  abuse,  as  well  as  for  other  Innovative 
projects  Including  support  for  parents'  self- 
help  organizations. 

The  bill  also  creates  a  National  Commis- 
sion on  Child  Abuse  and  Neglect  which  is 
required  to  make  a  full  study  and  Inves- 
tigation of  the  effectiveness  of  existing  child 
abuse  laws,  the  effectiveness  of  existing  pro- 
grams for  prevention,  treatment  and  Iden- 
tification of  child  abuse  and  the  causes  of 
this  tragic  problem. 

A  total  of  $90  million  is  authorized  for  all 
of  these  purposes  over  the  next  five  fiscal 
years.  ^ 

When  the  Administration  was  asked  for 
Its  views  on  this  legislation,  the  Committee 
was  told  that  this  initiative  was  unneces- 
sary because  In  fact,  the  Department  of 
HEW  was  already  undertaking  several  small 
efforts  in  this  regard  and  already  had  ade- 
quate legislative  authority  to  get  the  Job 
done.  Following  the  completion  of  hearings 
on  S.  1191.  the  Department  surprisingly  an- 
nounced Its  Intention  to  earmark  $4-mUllon 
for  child  abuse  activities  In  Fiscal  Year 
1974. 

In  HEW's  view  this  reinforced  Its  position 
that  a  new  program  was  unneeded,  yet,  as 
the  Committee  report  shows,  in  response  to 
written  questions  from  Senator  Mondale. 
HEW  could  not  specifically  identify  where 
these  fun<"-  would  come  from  or  precisely 
how  they  would  be  spent — particularly  In 
regard  to  the  prevention  and  treatment  ef- 
forts which  S.  1191  addresses  itself  to.  It  Is 
unfortunate  that  after  months  of  activity 
by  the  Labor  and  Public  Welfare  Committee 
In  this  area  that  the  Administration  has 
been  unable  to  adequately  grasp  the  neces- 
sary focus  for  child  abuse  programs  and, 
while  I  am  pleased  that  the  Department  of 
HEW  has,  for  the  first  time  earmarked  some 
monies  for  child  abuse,  Its  Intentions  do 
not  go  far  enough. 

I  am  deeply  committed  to  the  philosophy 
and  objectives  of  the  legislation  before  us 
today.  My  distinguished  colleague,  the  Chair- 
man of  the  Subconunittee  on  Children  and 
Youth,  Senator  Mondale,  has  labored  long 
and  hard  to  develop  a  bill  which  will  have 
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meaningful  Impact  In  this  highly  emotion- 
charged  and  complex  field.  He  has  brought  to 
the  attention  of  the  American  people  the 
fact  that  chUd  abuse  Is  not  something  which 
we  can  lightly  dismiss.  He  has  demonstrated 
a  clear  need  for  Federal  assistance  in  the 
development  of  well-planned  programs 
which  will  help  eradicate  child  abuse  In 
America. 

I  commend  him  for  his  efforts  and  urge 
all  my  colleagues  to  support  S.   1171. 

March  3,  1973. 
Hon.  Walter  P.  Mondale. 

Chairman.  Subcommittee  on  Children  & 
Youth  Committee  on  Labor  and  Public 
Welfare,  Washington,  DC. 

Dear  Fritz:  I  have  been  following  with 
great  Interest  the  preliminary  resesu-ch  and 
Investigation  which  the  Subcommittee  on 
Children  and  Youth  has  conducted  in  the 
area  of  child  abuse.  The  compilation  of  ma- 
terials which  the  Subcommittee  published 
last  winter  Is  an  important  beginning. 

Child  abuse  is  a  sickening,  largely  over- 
looked problem  In  America.  In  the  last  sev- 
eral months,  however,  the  media  has  begun 
to  turn  its  attention  to  this  phenomenon 
and  it  has  become  clear  that  brutality  against 
children  by  their  parents  has  been  dramat- 
ically and  tragically  Increasing.  This  fact 
Is  confirmed  by  recent  studies  showing  child 
abuse  to  be  on  the  rise  In  the  United  States. 
We  can  no  longer  afford  to  ignore  this  situa- 
tion and  the  implications  that  It  has  for 
children,  families,  and.  Indeed,  the  entire 
nation. 

As  Chairman  of  the  Labor  and  Public  Wel- 
fare Committee,  I  cannot  urge  you  strongly 
enough  to  expand  your  Subcommittee's  exam- 
ination and  evaluation  of  this  Issue.  It  Is  my 
hope  that  you  will  begin  hearings  as  soon 
as  possible  with  a  goal  of  identifying  pre- 
cisely what  role.  If  any.  federal  legislation 
and  federal  resources  might  play  In  the  solu- 
tion of  this  problem.  The  time  has  come  to 
prevent  the  occurrence  of  child  abuse,  iden- 
tify the  victims,  and  provide  the  necessary 
help  to  these  children  and  their  families. 

I  want  you  to  know  that  you  will  have 
my  full  support  and  cooperation  In  this  vital 
effort. 

Sincerely, 

Harrison  A.  Williams.  Jr., 

Chairman. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
imanimous  consent  that  the  privilege  of 
the  floor  be  given  to  staff  members 
Nick  Edes  and  Robert  Harris  during  the 
consideration  of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield  at  that  point,  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  be  given  to  Colby  King,  during 
the  consideration  of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  S. 
1191,  the  Child  Abuse  Prevention  and 
Treatment  Act  now  before  the  Senate, 
marks  a  major  step  toward  the  solution 
of  one  of  the  most  shocking  problems  in 
America.  All  too  often  we  read  in  a  news- 
paper or  listen  on  the  radio  or  see  on  the 
television  about  a  young  child  who  has 
been  severely  beaten,  burned,  poisoned, 
or  otherwise  abused  by  their  parents  or 
other  adults,  when  we  see  this,  we  some- 
times pass  it  by  without  consideration 
of  the  fact  that  we,  as  the  people  of  the 
United  States,  have  a  responsibility 
through  the  Congress  to  take  steps  to- 
ward solving  this  problem. 

We  have  reliable  estimates  of  the  num- 
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ber  of  known  or  suspected  cases  reported 
each  year,  but  there  is  general  agree- 
ment among  experts  in  the  related  fields 
for  treatment  of  child  abuse  that  the  in- 
cidence of  unreported  cases  for  child 
abuse  outnumbers  tlie  known  cases.  The 
estimated  60,000  known  cases  of  abuse 
that  occur  annually  is  fast  approaching 
the  point  of  a  national  disgrace.  The 
pending  measure  proposes  to  take  affir- 
mative action  to  halt  this  disease  tliat 
cripples  children  and  in  many  cases 
breaks  apart  the  fabric  of  the  American 
family,  the  bulwark  of  our  society. 

S.  1191  provides  the  opportunity  to 
move  forward  in  the  prevention  and 
treatment  of  child  abuse.  How  are  we 
to  do  this?  Not  in  some  imaginary  pro- 
gram, but  we  will  fit  the  pieces  together. 
That  is  what  this  bill  would  do.  We 
establish  regional  centers  and  programs, 
which  will  be  staffed  by  persons  who 
have  knowledge  in  this  field.  But  we 
need  more  persons  who  have  a  greater 
knowledge  in  the  related  fields  of  iden- 
tification, treatment,  and  prevention. 
Regional  centers  will  also  provide  for 
the  training  of  these  individuals. 

Moreover,  this  bill  provides  for  a  thor- 
ough investigation  of  the  many  facets  of 
this  problem  through  the  establishment 
of  a  National  Commission  on  Child 
Abuse  and  Neglect. 

The  subcommittee  chaired  by  the  Sen- 
ator from  Minnesota,  the  Subcommittee 
on  Children  and  Youth,  has  held  exten- 
sive hearings  under  his  leadership.  The 
hearings  have  extended  over  many  days 
In  Washington  and  other  areas  of  the 
country.  I  especially  recall  a  hearing  we 
had  in  Denver,  which  was  a  most  inform- 
ative hearing.  It  indicated  what  the 
University  of  Colorado  and  tha<!e  who 
are  working  on  the  program  thought  of 
this  matter  and  what  they  have  done  to 
help  us  understand  the  situation. 

The  subcommittee  heard  compelling 
testimony  which  showed  that  there  is  a 
need  for  action.  However,  there  is  much 
that  is  still  unknown  about  child  abuse  or 
even  what  the  proper  role  of  the  Gov- 
ernment must  be. 

In  the  committee  report  filed  with  this 
legislation,  the  language  is  used  that  it 
is  "clear  that  many  complex  legal  and 
policy  questions  remain  to  be  answered 
in  the  aiea  of  child  abuse." 

So,  we  come  here  today,  not  having 
all  of  the  answers,  but  knowing  that  a 
beginning  must  be  made.  For  this  rea- 
son, the  committee  establi.shed  the  con- 
cept of  a  national  commission  to  make 
a  full  study  of  these  questions  and  to 
make  recommendations  not  only  for  our 
committee  and  subcommittee,  but  also 
for  all  Membei-s  of  the  Senate  as  well. 

Because  of  its  desire  for  immediate 
action,  the  committee  endorsed  a  dem- 
onstration grant  prqgram  designed  to 
establish  major  centel-s  and  networks  of 
smaller  centers  working  through  a  re- 
gional center.  These  programs  will  be 
designed  to  increa.se  the  training  of 
multidisciplinary  staffs  of  experts  as 
well  as  providing  services  for  the  iden- 
tification and  treatment  of  known  cases 
of  child  abuse  and  the  prevention  of  fur- 
ther cases. 

Through  the  media  the  public  has  gen- 


erally become  aware  of  the  intensity  of 
this  shocking  problem. 

I  have  in  my  hand  now  an  advertise- 
ment which  appeared  in  last  evening's 
Washington  Star  and  News,  which 
caught  my  attention.  It  focuses  on  an 
article  on  child  abuse  that  will  appear  in 
the  "Washington,"  the  magazine  sup- 
plement section  of  the  Sunday  Star- 
News.  And  these  words  are  used  to  draw 
attention  to  the  article  which  I  hope 
that  all  Senators  will  read  tomonow : 

The  brutal  sickness  called  child  abuse. 

If  efforts  to  contain  child  abuse  are  to 
be  successful,  there  must  be  a  greater 
public  awareness,  and  not  only  an  aware- 
ness, but  also  a  sense  of  urgency  by  the 
public  to  help  Congress  solve  these  mat- 
ters. The  public  must  be  made  aware 
that  there  are  facilities  that  can  be  used 
for  the  proper  care  of  the  abused  chil- 
dren. The  National  Center  on  Child 
Abuse  and  Neglect  and  the  National 
Commission  will  continue  the  emphasis 
needed  to  keep  the  public  informed. 

It  is  important  to  recognize  that  this 
legislation  is  not  punitive  in  nature. 
Much  of  the  testimony  that  the  subcom- 
mittee heard  on  S.  1191  pointed  out  that 
through  proper  care  for  the  abused  child 
and  abusive  parents  alike  the  family  can 
again  be  united.  Experts  estimate  that 
90  percent  of  adults  who  abuse  children 
can  be  rehabilitated. 

Mr.  President,  I  have  listened  to  some 
of  these  parents  admit  what  they  have 
done. 

I  think  it  was  courageous  for  mothers 
to  come  before  the  subcommittee  and  tell 
how  they  had  abused  their  children. 
There  were  reasons  why  parents  did 
this;  I  shall  not  go  into  them  now.  It  is 
a  very  complex  subject,  in  some  cases 
involving  one  child  even  abusing  another 
child  in  the  family,  because  that  child 
felt  that  attention  was  not  given  to  him 
in  the  same  degree  that  it  was  given  to 
another  child  in  the  same  family.  These 
are  all  very  complex  matters,  involving 
the  psychology  of  growing  minds  and 
sometimes  the  distorted  psychology  of 
parents — all  of  these  tilings  are  involved, 
as  we  attempt  to  i-ehabilitate.  We  heard 
testimony  and  we  saw  instances  where 
children  have  been  abused  by  parents 
who  themselves  had  been  abused  as  chil- 
dren. 

It  is  not  the  intention  of  this  legisla- 
tion, I  wish  to  underscore,  to  break 
apart  the  family,  but  rather  to  preserve 
the  institution  of  the  family  as  a  whole- 
some institution  in  which  there  can  be 
love  and  understanding. 

Our  subcommittee  chairman  (Mr. 
Mondale)  has  worked  with  diligence  in 
this  matter.  We  have  had  the  coopera- 
tive efforts  and  effective  work  of  the  Sen- 
ator from  Vermont  who,  while  not  the 
ranking  minority  member  on  the  sub- 
committee, has  been  perhaps  the  most 
active  minority  member.  Other  members 
of  the  subcommittee,  I  am  sure,  would 
agree  with  that,  in  connection  with  his 
application  of  time  and  attention  to  this 
matter. 

I  feel  that  there  -las  been  perseverance 
and  coordination  in  bringing  this  legis- 
lation to  the  floor.  We  need  to  halt  the 
spread  of  child  abuse;  and  I  think  this 


measure  (S.  1191)  is  necessary  and  im- 
portant toward  achieving  that  end. 

I  hope  that  when  the  roll  is  called — 
and  an  order  for  a  rollcall  has  been  en- 
tered— there  will  be  unanimity  of  sup- 
port within  tlus  body. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bayh).  Will  the  Senator  from  Maryland 
withhold  his  amendment  until  the  Sen- 
ate has  an  opportunity  to  act  upon  the 
committee  amendments?  I  am  advised 
that  they  take  precedence. 

Mr.  MATHIAS.  I  am  happy  to  do  so. 

Mr.  STAFFORD.  Mr.  President,  I 
move  the  adoption  of  the  committee 
amendments. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc? 

Mr.  STAFFORD.  I  do  so  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered.  The  question 
is  on  agreeing  to  the  committee  amend- 
ments, en  bloc. 

Tlie  PRESIDING  OFFICER.  The  bill 
is  now  open  to  further  amendment,  and 
the  amendment  of  the  Senator  from 
Maryland  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  5,  between  lines  2  and  3,  Insert 
the  following  new  subsection: 

"(d)  The  Secretary  Is  authorized  and  di- 
rected to  prepare  and  submit  annually  to 
the  President  and  to  the  Congress  a  report 
on  the  programs  assisted  imder  this  section, 
together  with  an  evaluation  of  such  pro- 
grams." 

Mr.  MATHIAS.  Mr.  Pi-esident,  I  would 
like  to  thank  the  managers  of  the  bill, 
the  distinguished  Senator  from  West  Vir- 
ginia and  the  distinguished  Senator  from 
Vermont,  for  the  attention  that  they  are 
giving  to  this  problem.  Perhaps  It  is  an 
appropriate  note  that  we  are  consider- 
ing this  bill  here  on  Saturday,  because  it 
is  the  kind  of  bill  that  needs  to  be 
thought  about  urgently.  It  is  not  the  sort 
of  thing  that  we  ought  to  put  over  imtil 
next  vcek,  next  nonth,  or  next  year,  be- 
cause for  the  children  who  are  suffering 
now,  next  week,  next  month,  or  next 
year  may  be  too  late. 

Mr.  President,  if  there  is  one  thing 
Americans  have  always  prided  them- 
selves on.  it  is  that,  more  than  any  other 
people  on  Earth,  we  care  for  our  chil- 
dren. If  we  slave  and  we  sacrifice  and  we 
struggle,  it  is  not  for  ourselves,  but  so 
our  children  can  enjoy  advantages  and 
opportunities  far  greater  than  those  we 
ourselves  were  able  to  enjoy.  We  fight 
no  war.  adopt  no  program,  take  no  action 
that  is  not  ultimately  and  unselfishly 
aimed  at  making  life  better  for  "genera- 
tions yet  unborn."  for  "our  children  and 
our  children's  children." 

We  have,  it  would  appear,  every  rea- 
son to  believe  what  foreign  obser^'ers  have 
long  said  of  us:  that  we  are  a  child- 
oriented  society,  that  our  children  are 
the  center  and  the  circumference — the 
Alpha  and  Omega  of  our  lives.  The  trou- 
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ble  is,  Mr.  President,  that  somebody  ap- 
parently forgot  to  tell  over  60.000  chil- 
dren who  were  burned  and  beaten  and 
poisoned  and  in  various  other  ways 
abused  by  adults  last  year.  And  we  are 
told  that  this  rough  estimate  may  only 
represent  the  tip  of  the  iceberg. 

Clearly,  child  abuse  in  America  is  a 
national  problem.  It  is  appropriate, 
therefore,  that  we  seek  to  find  a  national 
solution  to  this  difficult  and  perplexing 
issue.  On  this  score.  I  wish  to  commend 
the  distinguished  chairman  of  the  Sub- 
committee on  Children  and  Youth.  Mr. 
MoNDALE.  my  distinguished  Republican 
colleague  from  Vermont  (Mr.  Stafford), 
and  the  other  members  of  the  subcom- 
mittee for  taking  the  leadership  in  the 
Senate  on  this  issue.  S.  1191  represents 
a  serious  attempt  on  the  part  of  the  Con- 
gress to  come  to  grips  with  the  problem 
of  chUd  abuse  and  neglect  and  for  this 
reason.  I  shall  vote  in  favor  of  the  bill. 

Mr.  President,  S.  1191  wisely  recognizes 
that  there  are  many  major  unresolved 
questions  which  plague  this  entire  issue 
of  child  abuse  and  neglect.  Section  3  of 
the  bill,  which  creates  a  National  Com- 
mission on  Child  Abuse  and  Neglect,  in 
my  judgment,  represents  a  step  in  the 
right  direction.  While  I  am  not  at  all 
certain  that  the  commission  need  be 
created  at  the  presidential  level.  I  agree 
with  the  committee  that  we  do  need  to 
have  a  body  to  make  a  full  study  and 
investigation  of  many  major  unresolved 
questions.  I  am  pleased  to  see  that  the 
commission,  if  created,  would  be  required 
to  study  issues  such  as : 

The  eCfectiveness  of  existing  child 
abuse  and  neglect  reporting  laws,  ordi- 
nances and  related  laws;  the  effective- 
ness of  existing  programs  designed  to 
prevent,  identify,  and  treat  child  abuse 
and  neglect;  the  national  incidence  of 
child  abuse  and  neglect;  the  cause  of 
child  abuse  and  neglect  including  its  re- 
lationship, if  any,  to  drug  dependency 
and  alcoholism:  The  adequacy  of  Fed- 
eral, State,  local,  public,  and  private 
fimdlng  for  child  abuse  programs,  and 
the  appropriate  role  of  the  Federal  Gov- 
ernment in  assisting  State  and  local 
public  and  private  efforts  to  deal  with 
child  abuse  and  neglect. 

Clearly,  such  a  commission  will  be  able 
to  provide  the  Congress  with  the  kind  of 
information  we  need  to  know  about  the 
problem  in  order  to  fashion  additional 
legislative  remedies. 

Simultaneously,  with  the  creation  of 
the  national  commission,  section  3  of 
S.  1191  would  also  authorize  grants  for 
demonstration  programs  designed  to  pre- 
vent, identify,  and  treat  child  abuse  and 
neglect.  This  section  of  the  bill,  the  dem- 
onstration grant  program,  is  vital  to  the 
whole  effort  to  create  a  national  response 
to  a  national  problem. 

But,  Mr.  President,  congressional  at- 
tention to  this  problem  cannot  end  with 
the  passage  of  this  bill.  We  will  need  to 
know  if  the  money  being  spent  under  the 
demonstration  grant  program  is  con- 
tributing to  the  solution  of  child  abuse 
problems  and  if  the  programs  funded 
under  this  section  are  worth  the  money 
being  spent  on  them. 

Mr.  President,  my  amendment,  quite 
simply,  is  designed  to  help  the  President 


and  the  Congress  address  these  questions. 
This  amendment  will  enable  Congress 
and  the  President  to  receive  timely  feed- 
back about  the  positive  and  negative 
effects  which  will  result  from  the  demon- 
stration grant  programs.  This  amend- 
ment will  also  enable  the  Congress  to 
receive  an  assessment  of  what  difference 
this  legislation  is  actually  making  on  the 
problem  of  child  abuse  and  neglect  so 
that  we  and  the  President  can  make  our 
own  projections  of  what  reasonably 
could  be  expected  if  these  programs  were 
continued,  expanded  or  otherwise  modi- 
fied in  the  future. 

Mr.  STAFFORD.  Mr.  President,  speak- 
ing for  the  minority  side  of  the  com- 
mittee, we  have  had  a  chance  to  examine 
the  amendment  offered  by  the  disting- 
uished Senator  from  Maryland  (  Mr.  Ma- 
THiAs),  and  we  are  prepared  to  accept 
the  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
had  the  privilege  of  discussing  the  pend- 
ing amendment  with  the  Senator  from 
Vermont,  and  I  also  have  the  desire 
which  he  has  expressed  to  accept  the 
amendment,  but  I  would  like  to  have  the 
opportunity  to  ask  one  question  of  the 
able  Senator  from  Maryland  (Mr.  Ma- 

THIAS)  . 

It  is  my  understanding  that  this 
amendment  is  offered  so  that  there  may 
be,  in  a  relatively  new  field,  the  oppor- 
tunity for  the  oversight  fimction  to  take 
place.  Congress — and  in  a  sense  through 
Congress — the  American  people  will 
know  that  we  are  having  brought  back 
to  us  and  to  them  a  report  which  will  in- 
dicate not  only  the  enormity  of  the  prob- 
lem, but  hopefully  that  the  dollars  are 
being  wisely  spent  and  that  the  proper 
emphasis  is  being  given  to  the  solving  of 
the  very  terrible  and  tragic  child  abuse 
problem  in  this  country. 

Mr.  MATHIAS.  The  Senator  from  West 
Virginia  has.  I  think,  placed  his  finger 
exactly  on  the  purpose  of  this  amend- 
ment. We  have  so  many  competing  claims 
on  the  very  limited  Federal  dollar  that 
it  is  imperative  that  we  be  able  to  criti- 
cally examine  the  benefits  and  costs  as- 
sociated with  what  we  would  hope  to 
accomplish  under  this  legislation— not 
just  for  today,  or  next  year,  but  for  the 
years  to  come.  I  think  my  amendment 
will  make  it  possible  for  the  Congress  to 
fulfill  its  responsibilities  in  this  regard 
over  a  period  of  time,  and  to  sustain  its 
oversight  in  this  very  vital  field. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  Vermont  and  I  agree  to 
the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Church).  Is  time  on  the  amendment 
yielded  back? 

Mr.  RANDOLPH.  I  yield  back  my  time. 

Mr.  MATHIAS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  have  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland  (Mr. 
Mathias)  . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  administra- 
tion's departmental  report  in  opposition 
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to  S.  1191  be  printed  In  the  Record  at 
this  point  in  the  debate. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Departmentai.  Report 
The  Secretakt  of  Health. 

Education,  and  Welfare, 

Washington,  D.C. 
Hon.  Harrison  A.  Williams,  Jr., 
Chairman,  Committee  on  Labor  and  Public 
Welfare,  U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  This  letter  Is  In  re- 
sponse to  your  request  for  a  report  on  S. 
1191,  a  bill  entitled  the  Child  Abuse  Preven- 
tion Act. 

Tills  bill  would  direct  the  Secretary  of 
HEW  to  establish  a  National  Office  on  Child 
Abuse  and  Neglect  to  serve  as  the  focal  point 
for  dissemination  of  research  results  on 
child  abuse  and  neglect.  The  Office  would 
establish  and  maintain  an  Information  clear- 
inghouse on  chUd  abuse  programs,  and  com- 
pile and  publish  training  materials  for  per- 
sons working  in  or  planning  to  enter  the  field. 
The  bill  would  also  establish  a  program  of 
grants  and  contracts  for  demonstration  pro- 
grams designed  to  prevent,  identify,  and 
treat  child  abuse  and  neglect.  In  addition, 
S.  1191  would  establish  a  National  Commis- 
sion on  Child  Abuse  and  Neglect,  appointed 
by  the  President,  to  study  and  Investigate 
the  effectiveness  of  existing  reporting  laws 
and  the  proper  role  of  the  Federal  Govern- 
ment in  assisting  State  and  local  public  and 
private  efforts  to  cope  with  child  abuse  and 
neglect. 

The  Department  of  Health,  Education,  and 
Welfare  has  been  deeply  involved  with  the 
problem  of  child  abuse.  The  Children's  Bu- 
reau, now  a  part  of  the  Office  of  Child  De- 
velopment, has  for  a  number  of  years  been 
concerned  with  this  complex  problem  and,  in 
1961,  undertook  the  task  of  assembling  in- 
formation and  initiating  action.  The  first 
step  was  the  development  of  a  State  model 
act,  to  assist  States  in  the  formulating  of 
State  laws,  since  the  States  have  always  had 
Jurisdiction  In  this  area.  Now,  all  the  60 
States,  the  District  of  Columbia,  Guam,  and 
the  Virgin  Islands  have  enacted  child  abuse 
reporting  laws  and  some  have  amended  their 
original  laws  to  make  them  more  effective. 

Dealing  with  child  abuse  Involves  not 
merely  the  Identification  of  the  abused  child 
but  a  whole  range  of  services  aimed  at  pre- 
vention of  abuse  and  treatment  of  the  child 
and  his  family.  The  most  compelling  current 
need  is  for  the  fullest  implementation  of 
existing  laws.  Basic  to  any  solution  of  the 
problem  is  the  establishment  of  comprehen- 
sive protective  and  preventive  services,  in- 
cluding child  health  services,  throughout  a 
State.  While  the  Federal  role  in  this  process 
is  an  Important  one,  the  Department  sees 
this  role  as  one  of  providing  financial  as- 
sistance, technical  advice,  and  research  and 
demonstrations  to  discover  new  and  more 
effective  means  of  carrying  out  State  pro- 
grams, rather  than  mandating  specific  proce- 
dvires. 

The  principal  Federal  financial  assistance 
to  States  In  serving  children  and  their  par- 
ents who  are  involved  in  child  abuse  derives 
from  the  Social  Security  Act,  In  particular 
the  1967  amendments  to  title  IV-A  which 
require  that  protective  services  be  provided 
to  all  neglected  or  abused  children  in  families 
receiving  APDC  and  that  cooperative  ar- 
rangements be  worked  out  with  the  courts 
and  law  enforcement  officials  in  referring 
appropriate  cases  and  following  up  on  these 
cases.  States  may  claim  75  percent  reimburse- 
ment from  the  Federal  Government  for  their 
expenditures  for  these  purposes.  In  the  peri- 
od 1971-74,  approximately  $224,362,000  of 
title  IV-A  money  will  be  used  to  reimburse 
States  for  protective  services,  and  $655,000  of 
these  funds  will  be  spent  on  research  and 
demonstrations  related  to  child  abuse. 
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During  the  same  period.  Federal  child  wel- 
fare funds,  authorized  by  title  IV-B  of  the 
Social  Security  Act.  in  the  amoimt  of  $2.- 
643,000  will  have  been  spent  for  protective 
services  provided  by  State  child  welfare  pro- 
grams for  children  who  are  not  recipients  of 
AFDC.  Federal  funds  are  also  provided 
through  title  V  of  the  Social  Security  Act,  by 
the  Maternal  and  Child  Healtli  Service,  for 
health  services  which  are  a  basic  element  of 
the  identification  and  treatment  of  child 
abuse.  In  addition,  the  National  Institute  of 
Mental  Health  will  have  expended  an  esti- 
mated $829,543  from  Public  Health  Services 
Act  funds.  The  total  of  these  Federal  expen- 
ditures for  the  1971-74  period  is  estimated 
at  $231,656,240. 

We  believe  the  most  effective  approach  to 
the  problem  is  to  work  with  State  and  local 
governments  voluntary  agencies  and  profes- 
sional associations  to  obtain  a  more  adequate 
picture  of  the  incidence  and  characteristics 
of  child  abuse  than  we  have  now.  Rather 
than  creating  new  offices  and  commissions, 
as  proposed  by  S.  1191,  I  am  of  the  opinion 
that  coordination  and  intensification  of 
existing  efforts  and  organizations  will  pro- 
duce greater  and  more  lasting  positive  re- 
sults. Accordingly,  I  have  designated  the  Of- 
fice of  Child  Development  to  take  the  leader- 
ship in  coordinating  the  enhanced  Depart- 
mental efforts  in  the  child  abuse  and  neglect 
area.  The  Office  of  Child  Development  has 
recently  made  a  grant  to  Dr.  Vincent  De- 
Francis,  a  noted  atithority  in  this  field,  to 
examine  the  feasibility  of  a  National  Clear- 
inghouse on  Child  Abuse  and  Neglect  for  the 
systematic  gathering  of  data  which  would 
assist  In  the  analysis  of  trends  having  policy 
and  program  Implications.  This  should  be  of 
material  assistance  in  the  development  of 
effective  programs  and  the  allocation  of  re- 
sources where  they  will  do  the  most  good. 

The  National  Institute  of  Mental  Health 
conducts  research,  provides  training,  and  dis- 
seminates materials  relating  to  child  abuse. 
In  October  1972,  for  example,  it  published 
a  bibliography  entitled  'Selected  References 
on  the  Abused  and  Battered  Child."  In  June 
of  1973.  the  National  Institute  of  Mental 
Health  also  supported  a  conference  on  child 
abuse  attended  by  a  number  of  experts  from 
the  key  disciplines  involved  in  the  problem. 
One  of  the  major  efforts  of  this  conference 
was  to  attempt  to  define  the  problems  of 
Identification  of  abuse,  including  the  legal, 
social  and  medical  aspects.  At  that  confer- 
ence, the  Acting  Assistant  Secretary  for  Hu- 
man Development  outlined  the  new  initia- 
tives which  win  be  undertaken  by  HEW,  in- 
volving the  earmarking  of  $4  miliion  of  new 
funds  in  addition  to  those  already  com- 
mitted to  this  problem. 

We  are  al.so  currently  funding  projects  for 
the  provision  of  emergency  services — one  in 
Buffalo,  N.Y.  and  the  other  in  Nashville, 
Tenn. — which  provide  a.ssistance  to  families 
in  crisis,  many  of  which  in\'olve  child  abuse. 
.Another  of  our  projects  operates  a  protec- 
tive services  center,  offering  a  broad  range 
of  services  to  families  who  have  abused  their 
children.  We  also  are  planning  a  study  to 
identify  the  early  warning  signs  of  family 
dysfunction  which  is  generally  a  prelude  to 
abuse.  Another  of  our  pl.inned  studies  is  a 
national  evaluation  of  child  abuse  programs 
to  determine  the  most  effective  means  of 
dealing  with  the  problems  of  child  abuse  at 
the  local  level. 

As  for  services  to  the  child  identified  as 
abused  or  neglected,  I  have  already  alhided 
to  the  funds  provided  under  the  APDC.  Child 
Welfare  and  Material  and  Child  Health  au- 
thorities of  the  Social  Security  Act.  But  it 
.shoiild  also  be  recognized  that  much  of  the 
current  activity  and  much  of  the  projected 
effort  in  combatting  the  child  abuse  problem 
is  supported  solely  from  State,  local,  and  vol- 
untary funding  sources,  such  as  ho-spitals 
with  large  pediatric  services.  We  sincerely  be- 
lieve   that    such    local    community    efforts 


should  be  encouraged  and  supported  rather 
than  supplanted  by  Federal  mandates. 

As  this  review  of  our  activities  indicates, 
we  are  already  deeply  and  firmly  committed 
to  sul>stantial  and  enhanced  efforts  to  cope 
with  the  problem  of  child  abuse  and  neglect. 
Many  of  our  ongoing  activities  as  well  as  our 
projected  ones  would  be  duplicated  by  the 
provisions  of  S.  1191.  In  addition,  S.  1191 
proposes  the  creation  of  new  organizational 
categorical  units  which,  in  the  experience  of 
the  Department,  tend  to  work  against  the  de- 
velopment of  successful  means  of  dealing 
with  problems  rather  tlian  aiding  in  their 
solution. 

For  the  above  reasons,  we  believe  tliat  S. 
1191  is  unnecessary  to  carry  out  the  Federal 
role  of  assisting  States  and  local  communi- 
ties in  coping  with  child  abuse,  and  we 
recommend  against  its  enactment. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objec- 
tion to  the  presentation  of  this  report  from 
the  standpoint  of  the  administraion's  pro- 
gram. 

Sincerely. 

Caspar  W.  V/kinberger. 

Secretary. 

Mr.  HELMS.  Mr.  President,  I  realize 
that  a  vote  against  this  measure  will  be 
mi.sinterpreted  by  some  as  an  indication 
of  disinterest  in  the  tragic  problem  of 
child  abuse. 

But  I  must  vote  against  the  proposi- 
tion because  it  is  yet  another  step  in  the 
direction  of  centralizing  further  power 
and  responsibility  in  Washington. 

Child  abuse,  like  other  callous  violence, 
is  a  crime  that  States  and  local  govern- 
ments have  as  their  responsibility.  No 
doubt  some  States  would  like  to  pass  the 
buck — and  the  cost — to  Washington.  And 
that.  Mr.  President,  is  precisely  the  sad 
story  of  how  so  much  power  has  been 
centralized  in  Washington — by  citizens, 
and  States,  and  local  and  State  leader- 
ship, seeking  an  "easy  "  way.  There  is 
no  easy  way. 

I  know  something  personally,  Mr.  Pres- 
ident, about  this  problem.  I  have  worked 
with  it  in  my  own  State.  And  if  I  may 
make  a  personal  reference.  Mrs.  Helms 
and  I  adopted  a  neglected  child  several 
years  ago — a  son  who  has  been  a  blessing 
to  us. 

Mr.  President,  we  either  mean  what 
we  say,  or  we  do  not.  when  we  talk  in 
this  body,  and  in  other  oratory,  about 
"States'  rights."  Sometimes  we  must  cast 
difficult  votes — votes  subject  to  being 
misunderstood.  But  I  pledged  when  I 
came  to  Washington  that  I  would  try  to 
be  consistent — that  I  would  cast  my  every 
vote  to  preserve  the  rights,  and  the  re- 
sponsibility, of  the  States. 

Thus,  tempting  as  it  is  to  vote  in  favor 
of  this  measure.  I  am  compelled  to  vote 
against  it. 

Mr.  DOMINICK.  Mr.  President,  the 
problems  associated  with  child  abuse 
and  neglect  are  certainly  not  new  to  our 
society,  and  yet  I  feel  that  awareness  of 
this  problem  by  the  general  public  and 
recognition  and  effective  handling  by 
professionals  is  lagging  far  behind  the 
times. 

Positive  action  toward  handling  child 
abuse  in  this  country  began  about  100 
years  ago  with  the  creation  of  the  So- 
ciety for  the  Protection  of  Cruelty  to 
Children  under  the  auspices  of  private 
concerned  citizens.  No  major  steps  to- 
ward treating  these  problems  occurred 
for  the  next  90  years. 


However,  largely  due  to  the  excellent 
work  of  a  handful  of  dedicated  people, 
such  as  at  the  University  of  Colorado 
Medical  Center,  public  awareness  has 
grown.  Within  the  last  10  years,  all  50 
States  have  passed  reporting  laws  of 
some  kind  and  all  50  States  now  have 
child  protective  services  under  the  State 
welfare  department,  which  receive  these 
reports. 

There  is  no  question  that  this  is  a  very 
serious  problem.  Approximately  60,000 
suspected  cases  of  child  abuse  are  re- 
ported in  the  United  States  every  year. 
The  frequency  of  child  abuse  may  ac- 
tually be  twice  this  figure  annually.  Five 
to  25  percent  of  abused  children  die  as 
a  result  of  injuries  they  receive,  and  an 
additional  20  to  30  percent  suffer  perma- 
nent disability — usually  mental  retarda- 
tion or  motor  changes.  Much  more  can 
and  should  be  done  to  remedy  the 
situation. 

For  that  reason,  Mr.  President,  I  have 
cosponsored  S.  1191,  which  will  give  im- 
petus to  the  effort  of  finding  solutions  to 
this  problem.  In  addition  to  providing 
Federal  funds  for  demonstration  projects 
for  the  prevention,  identification,  and 
treatment  of  child  abuse  and  neglect, 
this  bill  would  help  focus  national  at- 
tention and  expertise  on  this  problem 
through  the  establishment  of  a  Presi- 
dentially  appointed  National  Commis- 
sion on  Child  Abuse  and  Neglect.  This 
legislation  is  not  intended  to  establish 
a  permanent  Federal  program,  but  to 
enlarge  public  and  professional  aware- 
ness, and  to  stimulate  the  development 
of  State  and  private  programs  which  will 
both  reduce  the  incidence  of  child  abuse 
and  provide  treatment  to  its  victims. 

After  the  planning  and  implementa- 
tion of  State  programs  has  begun  to 
crystallize,  the  role  of  the  Federal  Gov- 
ernment in  this  area  can  be  reduced  if 
not  eliminated. 

I  would  also  like  to  take  this  oppor- 
tunity to  note  that  I  am  particularly 
proud  of  the  fact  that  the  leadership  of 
Dr.  Henry  Kempe  and  the  hard  work  of 
a  gi-oup  of  public -spirited  professionals 
for  the  past  12  years  at  the  Univer- 
sity of  Colorado  Medical  Center  in  Den- 
ver has  resulted  in  the  creation  this  yeai' 
of  the  National  Training  Center  for 
Child  Abuse  and  Neglect  with  head- 
quarters at  Booth  Memorial  Home,  and 
operating  out  of  there  and  the  Colorado 
Medical  Center.  The  center  was  created 
with  the  express  purpose  of  prevention, 
identification,  and  treatment  of  abused 
children.  I  believe  this  center  will  sei-ve 
as  a  model  for  the  Nation  as  child  abuse 
programs  are  expanded. 

I  think  many  of  my  colleagues  were 
able  to  observe  this  spring,  dm-lng  the 
hearings  on  this  bill,  the  tragic  plight  of 
those  who  have  suffered  child  abuse. 
Certainly  the  stories  and  facts  that  were 
brought  before  the  subcommittee 
touched  many  of  us.  and  I  would  urge 
members  of  this  body  to  support  the  bill. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement 
prepared  by  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Statkmkht  by  Senator  Thu«mond 
I  share  the  concern  expressed  by  the  Labor 
and  Public  Welfare  Committee  over  the  prob- 
lem of  child  abuse  and  neglect.  However,  I 
do  not  believe  that  the  creation  of  additional 
Federal  program  agencies  as  proposed  on 
S.  1191  will  contribute  to  effective  efforts  to 
prevent.  Identify  and  treat  the  problem.  I 
thereby  oppose  this  bill. 

My  basic  objection  is  that  the  protection 
of  children  Is  primarily  a  state  responsibility. 
It  is  a  matter  that  should  not  be  controUed 
by  a  Federal  bureaucracy.  The  vast  network 
of  state  and  local  Institutions  such  as  schools, 
hospitals,  law  enforcement  agencies,  social 
service  agencies,  and  a  wide  range  of  private 
agencies  expend  siibstantlal  sums  of  money 
In  a  wide  array  of  programs. 

The  role  of  the  Federal  government  Is  to 
aid  states  and  localities  in  carrying  out  their 
responsibUity  for  the  protection  of  chUdren. 
This  is  done  through  activities  such  as  the 
development  of  a  uniform  reporting  law, 
through  the  conduct  of  research  and  demon- 
strations which  Identify  various  approaches 
to  assist  children  in  danger  of  abuse,  through 
grants  to  states  for  services  such  as  provi- 
sion of  food,  clothing  and  shelter  when  neces- 
sary, and  health  services  which  are  targeted 
primarily  to  the  economically  disadvantaged, 
and  through  the  provision  of  technical  assist- 
ance and  consultation. 

The  principal  Federal  financial  assistance 
to  states  in  serving  children  and  their  parents 
who  are  involved  in  child  abuse  is  through 
Title  rv-A  of  the  Social  Securtiy  Act  which 
requires  that  protective  services  be  provided 
to  all  neglected  or  abused  children  In  fam- 
ilies receiving  AFDC.  Cooperative  arrange- 
ments must  be  worked  out  with  the  courts 
and  law  enforcement  officials  in  referring 
appropriate  cases  and  following  up  on  these 
cases.  States  may  claim  75  percent  reimburse- 
ment from  the  Federal  government  for  their 
expenditures  for  these  purposes.  In  the  period 
1971-74,  approximately  $224,362,000  of  Title 
IV-A  money  wiU  be  used  to  reimburse  states 
for  protective  services,  and  $655,000  of  these 
funds  will  be  spent  on  research  and  demon- 
strations related  to  child  abuse. 

During  the  same  period.  Federal  child 
welfare  funds,  authorized  by  Title  IV-B  of 
the  Social  Security  Act,  In  the  amount  of 
$2,643,000  wUl  have  been  spent  for  protec- 
tive services  provided  by  state  child  wel- 
fare programs  for  chUdren  who  are  not  recipi- 
ents of  AFDC.  State  expenditures  under  this 
program  are  considerably  higher. 

The  Department  of  Health,  Education  and 
Welfare  has  indicated  recently  that  it  plans 
to  expend  an  additional  $4  million  for  new 
initiatives  in  the  child  abuse  and  neglect 
area.  Many  of  the  activities  they  plan  to 
undertake  are  duplicated  by  the  provisions  of 
S.  1191.  These  include  revision  of  the  model 
cliild  abuse  reporting  law  first  developed  In 
1962,  surveying  state  and  local  child  abuse 
neglected  children's  service  programs  in  or- 
der to  develop  program  models  and  systems 
which  could  be  replicated,  testing  the  feasi- 
bility of  a  National  Clearinghouse  for  the  col- 
lection and  dissemination  of  data  with  re- 
spect to  child  abuse  and  neglect,  and  de- 
veloping training  materials  for  use  with  peo- 
ple likely  to  come  into  contact  with  abused 
or  neglected  children. 

A  review  of  HEW  activities  indicates,  they 
are  already  deeply  and  firmly  committed  to 
substantial  and  enhanced  efforts  to  cope 
with  the  problem  of  child  abuse  and  neglect. 
Many  of  the  on-going  activities  as  well  as 
those  projected  would  be  duplicated  by  the 
provisions  of  S.  1191.  In  addition,  S.  1191  pro- 
poses the  creation  of  new  categorical  pro- 
grams which,  in  the  experience  of  the  De- 
partment, tend  to  work  against  the  develop- 
ment of  successful  means  of  dealing  with 
problems  rather  than  aiding  in  their  solu- 
tion. 

The  PRESIDING  OFFICER.  The  bill  Is 


open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
back  the  time  imder  the  control  of  the 
majority. 

Mr.  STAFFORD.  I  yield  back  the  mi- 
nority's time. 

The  PRESIDING  OFFICER  (Mr. 
Cmttrch).  All  time  having  been  yielded 
back,  the  question  is.  Shall  the  bill  pass? 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  (Mr. 
Allen),  the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  ,  the  Sen- 
ator from  Missouri  (Mr.  Eacleton),  the 
Senator  from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Maine  (Mr. 
Hathaway)  .  the  Senator  from  Iowa  (Mr. 
Hughes)  .  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Minnesota  (Mr.  Mondale), 
the  Senator  from  Maine  (Mr.  Muskie)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pastore).  the  Senator  from  California 
(Mr.  TtTNNEY),  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Washington  (Mr.  Mag- 
NTJSON)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Iowa 
(Mr.  Hughes)  ,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale), the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Wash- 
ington (Mr.  Magnuson).  the  Senator 
from  California  (Mr.  Tunney)  ,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams) 
would  each  vote  "yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
noimce  that  the  Senator  from  Maryland 
(Mr.  Beall)  .  the  Senator  from  Tennessee 
(Mr.  Brock),  the  Senator  from  Massa- 
chusetts (Mr.  Brooke),  the  Senator  from 
New  York  (Mr.  Buckley),  the  Senator 
from  Nebraska  (Mr.  Curtis),  the  Sen- 
ator from  Kansas  (Mr.  Dole),  the  Sen- 
ator from  Oregon  (Mr.  Packwood),  the 
Senator  from  Ohio  (Mr.  Taft),  the  Sen- 
ator from  Texas  (Mr.  Tower),  the  Sen- 
ator from  Connecticut  (Mr.  Weicker). 
and  the  Senator  from  North  Dakota  (Mr. 
Young)   are  necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  ill- 
ness in  the  family. 

The    Senator    from    Michigan     (Mr. 


Griffin)  and  the  Senator  from  Nebraska 
(Mr.  Hruska)  are  absent  on  official  busi- 
ness. 

Also,  the  Senator  from  Arizona  (Mr. 
Goldwater)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessarily 
absent. 

If  present  and  voting,  the  Senator 
from  Ohio  (Mr.  Taft)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Kan- 
sas (Mr.  Dole)  is  paired  with  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond), n  present  and  voting,  the  Sen- 
ator from  Kansas  would  vote  "yea"  and 
the  Senator  from  South  Carolina  would 
vote  "nay." 

On  this  vote,  the  Senator  from  Ne- 
braska (Mr.  Curtis)  is  paired  with  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 
If  present  and  voting,  the  Senator  from 
Nebraska  would  vote  "yea"  and  the  Sen- 
ator from  Arizona  would  vote  "nay." 

The  result  was  announced — yeas  57, 
nays  7.  as  follows: 
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Abourezk 

Ervin 

McGovem 

Aiken 

Pong 

Metcalf 

Baker 

Pul  bright 

Montoya 

Bartlett 

Ourney 

Moss 

Bayh 

Hart 

Nelson 

Bennett 

Hartke 

Nunn 

Bentsen 

Hatfield 

Pearson 

Bible 

Holllngs 

Pell 

Biden 

Huddleston 

Percy 

Byrd,  Robert  C.  Humphrey 

Proxmire 

Cannon 

Inouye 

Randolph 

Case 

Jackson 

Riblcoff 

Chiles 

Javits 

Schwelker 

Church 

Johnston 

Scott,  Pa. 

Ciark 

Long 

Stafford 

Cook 

Mansfield 

Stevens 

Cranston 

Mathias 

Stevenson 

Domenlci 

McClellan 

Symington 

Domiuick 

McClure 
NATS— 7 

Talmadge 

Bcllmon 

Helms 

Scott,  Va. 

Fannin 

Roth 

Hansen 

Saxbe 

NOT  VOTING 

—36 

Allen 

Goldwater 

Packwood 

Beau 

Gravel 

Pastore 

Brock 

Grlffln 

Sparkman 

Brooke 

Haskell 

Stennis 

Buckley 

Hathaway 

Taft 

Burdlck 

Hruska 

Thurmond 

Byrd, 

Hughes 

Tower 

Harry  F., 

Jr.    Kennedy 

Tunney 

Cotton 

Magnuson 

Welcker 

Curtis 

McGee 

WUliams 

Dole 

McIntyre 

Toung 

Eagleton 

Mondale 

Eastland 

Muskie 

So  the 

bill,  S.  1191, 

was  passed. 

follows : 

as 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Child  Abuse  Pre- 
vention and  Treatment  Act". 

THE    NATIONAL    CENTER    ON    CHII-D    ABUSE    AND 
NEGLECT 

Sec.  2.  (a)  The  Secretary  of  Health,  Edu- 
cation and  Welfare  (hereinafter  referred  to 
in  this  Act  as  the  "Secretary")  is  authorized 
and  directed  to  establish  a  center  in  the 
Office  of  Child  Development  to  be  known 
as  the  "National  Center  on  Child  Abuse  and 
Neglect"  (hereinafter  referred  to  in  this  sec- 
tion as  the  "Center"). 

(b)   Secretary,  through  the  Center,  shall — 

( 1 )  compile,  analyze,  and  publish  annually 
a  summary  of  recently  conducted  and  cur- 
rently conducted  research  on  child  abuse 
and  neglect; 

(2)  develop  and  maintain  an  information 
clearinghouse  on  all  programs.  Including 
private  programs  showing  promise  of  suc- 


cess, for  the  prevention,  identification,  and 
treatment  of  child  abuse  and  neglect; 

(3)  compile  and  publish  training  materials 
for  personnel  who  are  engaged  or  intend  to 
engage  in  the  prevention,  identification,  and 
treatment  of  child  abuse  and  neglect;  and 

(4)  provide  technical  assistance  (directly 
or  through  grant  or  contract)  to  public  and 
nonprofit  private  agencies  and  oragnizations 
to  assist  them  in  planning,  improving,  devel- 
oping, and  carrying  out  programs  and  ac- 
tivities relating  to  the  pre\ention,  identifica- 
tion, and  treatment  of  child  abuse  and  ne- 
glect. 

DEMONSTRATION  PROGRAM  FOR  THE  PREVENTION. 
IDENTIFICATION  AND  TREATMENT  OF  CHILD 
ABUSE  AND  NEGLECT 

Sec.  3.  (a)  The  Secretary,  through  the  Cen- 
ter, Ls  authorized  and  directed  to  make 
grants  to.  and  enter  into  contracts  with,  pub- 
lic agencies  or  nonprofit  private  organiza- 
tions for  demonstration  programs  designed 
to  prevent,  identify,  and  treat  child  abuse 
and  neglect.  Grants  under  this  section  may 
be — use  for — 

( 1 )  the  development  and  establishment 
of  training  programs  for  personnel  in  medi- 
cine, law,  law  enforcement,  education  social 
work,  and  other  relevant  fields  who  are  en- 
gaged in.  or  intend  to  work  in  the  field  of  the 
prevention,  identification,  and  treatment  of 
child  abvise  and  neglect; 

(2)  establishment  and  maintenance  of 
centers,  serving  defined  geographic  areas, 
.stalled  by  multidisciplinary  teams  of  person- 
nel trained  in  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect 
cases,  to  provide  a  broad  range  of  services 
related  to  child  abuse  and  neglect,  including 
direct  support  and  supervision  of  satellite 
centers  and  attention  homes,  as  well  as  pro- 
viding advice  and  consultation  to  individuals, 
agencies  and  organizations  which  request 
such  services;  and 

(3)  for  such  other  innovative  projects,  in- 
cluding appropriate  parent  self-help  organi- 
zations, that  .show  promise  of  successfully 
preventing  or  treating  cases  of  child  abuse 
and  neglect  as  the  Secretary  may  approve. 

(b)  Assistance  provided  pursuant  to  this 
section  shall  not  be  available  for  construction 
of  facilities;  however,  the  Secretary  is  aii- 
tliorized  to  supply  such  assistance  for  the 
lease  or  rental  of  facilities  where  adequate 
facilities  are  not  otherwise  available,  and 
for  repair  or  minor  remodeling  or  alteration 
of  existing  facilities. 

(c)  The  Secretary  shall  establi-sh  criteria 
designed  to  achieve  equitable  distribution  of 
assistance  vmder  this  section  among  the 
States,  among  geographic  areas  of  the  Nation, 
and  among  rural  and  urban  areas.  To  the 
extent  possible,  citizens  of  each  State  shall 
receive  assistance  from  at  least  one  project 
under  this  section. 

(d)  The  Secretary  is  authorized  and  di- 
rected to  prepare  and  submit  annually  to 
the  President  and  to  the  Congress  a  report 
on  the  programs  assisted  under  this  section, 
together  with  an  evaluation  of  such  pro- 
grams. 

THE     NATIONAL     COMMISSION    ON    CHILD    ABUSE 
AND     NEGLECT 

Sec  4.  (a)  There  is  hereby  established  a 
National  Commission  on  Child  Abuse  and 
Neglect. 

(b)  The  Commission  shall  be  composed  of 
fifteen  members  to  be  appointed  by  the  Presi- 
dent, by  and  with  the  consent  of  the  Senate, 
from  among  parents.  State  and  local  officials, 
and  other  persons  who  by  reason  of  experi- 
ence or  training  in  the  fields  of  preventing 
child  abuse  and  neglect,  are  especially  quali- 
fied to  serve  on  the  Commission.  The  Secre- 
tary and  the  Director  of  the  Office  of  Child 
Development  shall  be  ex  officio  members  of 
the  Commission.  In  making  appointments  to 
the  Commission  the  President  shall  give  con- 
■slderation  to  the  appointment  of  individuals 
wlio   represent   the   various   disciplines   in- 


volved in  the  prevention  and  treatment  of 
child  abuse.  Appointment  of  the  Commission 
shall  be  completed,  and  the  Commission  shall 
hold  its  first  meeting,  not  later  than  sixty 
days  following  enactment  of  this  Act. 

(c)  (1)  The  Commission  shall  elect  one  of 
Its  members  to  serve  as  chairman  and  one  to 
serve  as  vice  chairman. 

(2)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers.  Eight  members  of  the 
Commission  shall  constitute  a  quorum. 

(d)(1)  The  Commission  shall  make  a 
complete  and  full  study  and  investigation 
of— 

(A)  the  effectiveness  of  existing  child 
abuse  and  neglect  reporting  laws  and  ordi- 
nances, with  special  consideration  of  the  im- 
part, if  any,  of  penalties  of  varying  severity 
for  child  abuse,  on  the  effectiveness  of  pro- 
visions requiring  the  reporting  of  child  abuse 
by  medical  doctors,  physician  assistants,  den- 
lists,  nur.ses,  .social  workers,  teachers,  med- 
ical examiners,  law  enforcement  personnel, 
and  other  individual.s  required  to  report  sucli 
abuse  and  neglect; 

(B)  the  effectiveness  of  existing  programs 
designed  to  prevent,  identify,  and  treat  child 
abuse  and  neglect: 

(C)  the  national  incidence  of  child  abuse 
and  neglect,  including  a  determination  of 
the  extent  to  which  if  any.  llie  incidents  of 
child  abu.se  and  neglect  are  increased  in 
number  of  severity: 

(D)  the  causes  of  child  abuse  and  neglect 
incUidlng  the  relationship,  if  any,  between 
drug  dependence  and  alcoholism  and  such 
abuse  and  neglect; 

(E)  the  adequacy  of  fiuiding  for  efforts  to 
deal  with  child  abuse  and  neglect  available 
from  Federal.  State,  and  local  public  and 
nonprofit  private  resovirces;  and 

(F)  the  proper  role  of  the  Federal  Govern- 
ment in  assisting  State  and  local  public  and 
private  efforts  to  prevent,  identify,  and  treat 
cases  of  child  abuse  and  neglect. 

(2)  The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  not  later  than 
one  year  after  tlie  first  meeting  of  the  Com- 
mission a  final  report  containing  a  detailed 
statement  of  the  findings  and  conclvisions  of 
the  Commission,  together  with  such  recom- 
mendations, including  recommendations  for 
Federal  and  State  legislation,  as  it  deems 
advisable. 

(e)(1)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  subcom- 
mittee or  members  thereof,  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings,  take  such  testi- 
mony, and  sit  and  act  at  such  times  and 
places  as  the  Commission  deems  advisable. 
Any  member  authorized  by  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
any  subcommittee  or  members  thereof. 

(2)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Government,  including  independent  agen- 
cies, is  authorized  and  directed  to  furnish 
to  the  Commission,  upon  request  of  the 
Chairman  or  Vice  Chairman,  such  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  its  functions  under  this  Act, 

(3)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  may — 

(A)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  no  such  personnel  shall  be  compensated 
at  rates  not  in  excess  of  the  maximum  rate 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title,  and 

(B)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 


but  at  per  diem  rates  not  to  exceed  $50  for 
individuals. 

(4)  The  Commission  is  autliorized  to  enter 
into  contracts  with  Federal.  State,  and  local 
public  agencies,  and  with  private,  nonprofit 
firms,  institutions,  and  individuals  for  the 
conduct  of  research  or  surveys,  the  prepa- 
ration of  reports,  and  other  activities  neces- 
sary to  the  discharge  of  its  duties. 

(f)  Members  of  the  Commission  shall  re- 
ceive compensation  at  the  maximum  rate  lor 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code,  for 
each  day  they  are  engaged  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission and  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  neces- 
.sary  expenses  incurred  by  them  in  the  per- 
formance of  their  duties  as  members  of  the 
Commission. 

(g)  On  the  ninetieth  day  after  the  date  of 
submission  of  its  final  report  to  the  Presi- 
dent, the  Commission  shall  cease  to  exist 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  for  the  purposes  of  this  Act 
$10,000,000  for  the  fiscal  year  ending  June  30. 
1974.  and  $20,000,000  for  each  of  the  four 
succeeding  fiscal  years,  of  which  not  more 
than  $2,000,000  per  annum  shall  be  available 
for  the  purposes  of  section  2  of  this  Act.  and 
not  more  than  $1,000,000  per  annum  shall  be 
available  for  the  purposes  of  section  4  of 
this  Act. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  provide  financial  assistance  for 
a  demonstration  program  for  the  pre- 
vention, identification,  and  treatment  of 
child  abuse  and  neglect,  to  establish  a 
National  Center  on  Child  Abuse  and  Ne- 
glect, and  for  other  purposes.". 

Mr.  STAFFORD.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed, 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL     LANDS     RIGHT-OF-WAY 
ACT  OF  1973— ALASKA  PIPELINE 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1081)  to  author- 
ize the  Secretary  of  the  Interior  to  grant 
rights-of-way  across  Federal  lands  where 
the  use  of  such  rights-of-way  is  in  the 
public  interest  and  the  applicant  for  the 
right-of-way  demonstrates  the  financial 
and  technical  capability  to  use  the  right- 
of-way  in  a  manner  which  will  protect 
the  environment. 

TRANS-AI.ASKA    PIPELINE    MEANS    MORE 
AMERICAN    JOBS 

Mr.  STEVENS.  Mr.  President,  the 
immediate  construction  of  the  trans- 
Alaska  pipeline  will  mean  more  American 
jobs.  The  trans-Alaska  pipeline,  ob- 
viously, means  more  jobs  for  Alaskans. 
The  line  is  expected  to  take  3  years  to 
build  and  would  employ  almost  10,000 
men  during  actual  construction.  It  would 
mean,  in  addition,  thousands  of  extra 
jobs  for  those  who  would  feed,  clothe, 
house,  and  provide  other  services  to  these 
primary  workers. 

The  construction  of  a  trans-Alaska 
pipeline  would  be  a  tremendous  shot  in 
the  arm  to  the  American  economy.  It 
would  require  thousands  of  additional 
skilled  workers.  These  are  people  who 
could  help  us  develop  our  other  areas  of 
potential  petroleum  reserves — the  Outer 
Continental  Shelf  and  the  rest  of 
Alaska. 
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Completion  of  the  Alaskan  pipeline 
will  probably  yield  a  net  benefit  to  the 
American  economy  starting  at  $1  billion 
per  year  and  increasing  to  $2.4  billion 
annually  by  1980.  It  will  benefit  all  re- 
gions of  the  coimtry.  At  this  time,  when 
we  are  fighting  unemployment,  thou- 
sands of  new  workers  will  find  employ- 
ment in  Alaska  during  pipeline  construc- 
tion. These  people  will  buy  goods  and 
services  from  throughout  the  United 
States.  As  these  goods  and  services  must 
be  shipped  to  Alaska,  the  transportation 
industry  will  also  benefit.  Merchants 
will  benefit,  indeed,  the  entire  economy 
will  benefit. 

The  trans-Alaska  pipeline  v/ill  partic- 
ularly aid  several  vital  American  indus- 
tries which  are  currently  depressed.  For 
example,  the  American  maritime  and 
shipbuilding  industry  will  be  helped 
greatly.  Alaskan  oil  must  be  carried  In 
American-bottom  ships  under  the  Jones 
Act.  At  least  27  new  tankers  must  be 
constructed:  73,480  man-years  of  ship- 
yard employment  will  be  created;  3,800 
permanent  jobs  will  be  created  to  run 
and  maintain  this  new,  modern  tanker 
fleet.  This  will  result  in  more  than  $1.6 
billion  for  America's  shipbuilding  indus- 
try. This  is  an  industry  that  has,  for 
some  time,  been  at  a  competitive  disad- 
vantage because  of  lower  costs  from 
foreign  competition.  The  trans- Alaska 
pipeline  will  indeed  have  a  great  positive 
effect  on  this  industry. 

The  trans-Alaska  pipeline  will  prob- 
ably, when  one  considers  its  total  effect 
on  the  U.S.  economy,  result  in  more  than 
$19  billion  to  the  American  economy  by 
1980. 

For  this  reason,  hundreds  of  thousands 
of  American  workers,  led  by  the  AFL- 
CIO,  the  Teamsters  International,  the 
carpenters  union,  as  well  as  many  other 
unions  throughout  the  Nation,  have  also 
given  their  strong  support  for  immediate 
construction  of  the  trans-Alaska  pipe- 
line. 

Mr.  President,  throughout  the  discus- 
sion and  debate  on  S.  1081,  I  have  been 
trying  to  emphasize  what  immediate 
construction  of  the  trans-Alaska  pipe- 
line means  to  the  people  of  Alaska. 

I  invite  the  attention  of  the  Senate  to 
a  recent  article  in  the  Washington  Star- 
News  entitled  "Oil  Alone  Fires  Life  at 
Barrow,"  written  by  Wallace  Turner  of 
the  New  York  Times  News  Service.  This 
article  tells  the  facts  of  what  construc- 
tion of  the  trans-Alaska  pipeline  means 
to  Alaska — specifically  to  the  town  of 
Barrow. 

Pipeline  construction  means  jobs  for 
many  of  the  unemployed  in  Barrow;  it 
means  the  dawn  of  a  new  day  for  this 
economically  depressed  Alaskan  town. 
The  pipeline  is  their  hope;  it  is  an  an- 
swer to  their  dreams. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Turner's  article  be  printed 
in  the  Record,  for  it  is  an  excellent  de- 
scription of  what  the  trans-Alaska  pipe- 
line means  to  Alaskans. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ou.  Alone  Fires  Life  at  Barrow 
(By  Wallace  Turner) 
Barrow,   Alaska. — The   rusty,  errant   pipe 
that    travels    from    house    to    bouse    here. 


propped  on  old  oil  barrels,  or  tunneling  be- 
neath the  streets.  Is  a  symbol  of  the  break 
with  the  harsh,  cruel  life  of  centuries  past 
as  well  as  a  talisman  of  hope  for  the  future. 
Even  in  summer  it  Is  hard  to  live  here. 
There  was  rain  on  Independence  Day,  and 
the  E^skimo  children's  dances  were  resched- 
uled. The  next  day  there  was  snow.  They 
say  the  sun  has  not  set  since  one  night  in 
May,  but  to  believe  that  a  sun  exists  behind 
the  fog  and  mist  requires  faith. 

Ten  feet  of  open  water  lies  darkly  sullen 
between  the  dirty  white  of  the  pack  ice, 
stretching  north  to  the  horizon,  and  the  pea 
gravel  of  the  beach.  Walkers  in  parkas  lean 
into  a  cold  wild  that  comes  off  the  Ice. 

For  a  mile  along  the  beach  and  a  half  mile 
Inland  there  is  a  scattering  of  small,  low, 
square  houses  that  make  up  Barrow.  The 
pipes  that  link  the  houses  carry  natural  gas 
from  wells  drilled  on  a  Navy  petroleum  re- 
serve that  Ijegins  Just  outside  the  vUlage. 

The  gas  line  replaces  the  whale  oU  fires 
used  in  the  past  or  the  55-gallon  fuel  drums 
used  by  Eskimos  who  live  on  the  Bering  Sea. 
The  gas  itself  comes  from  the  huge  reserves 
of  gas  and  oil  being  found  In  the  Arctic. 

The  future  here  is  entwined  with  the  fu- 
ture of  oil  development,  and  rests  with  the 
pipeline  that  will  probably  cross  Alaska  from 
Prudhoe  Bay  to  Valdez,  when  the  U.S.  gov- 
ernment decides  that  it  should  be  built. 

This  place.  2.000  residents,  calls  itself  the 
biggest  Eskimo  village  in  Alaska.  Also,  It  has 
become  the  seat  of  government  for  a  sprawl- 
ing new  political  entity  that  will  affect  the 
development  of  one  of  the  major  oilfields  in 
North  America,  that  at  Prudhoe  Bay,  175 
miles  east  of  here  on  the  Arctic  sea. 

The  new  political  entity  Is  .the  North  Slope 
Borough,  4.000  people  living  within  88,000 
square  miles. 

For  the  most  part  they  live  here  or  at  dots 
on  the  map  called  Anaktuvuk  Pass  or  Point 
Hope  or  Barter  Lsland,  all  between  the  Chuk- 
chi Sea,  the  Canadian  border,  the  Arctic 
Ocean  and  the  Brooks  Range. 

Some  still  live  the  wild,  free  life  of  the  mi- 
grant Eskimo  hunter,  fisherman  and  trapper. 
The  Eskimos  grow  up  speaking  the  tongue 
of  their  ancestors.  English  is  a  language  that 
some  have  acquired  well,  and  some  have  not. 
Joe  Kaleak,  a  driver  for  the  Top  of  the 
World  Company,  speaks  English  to  his  cus- 
tomers from  "outside"  and  Eskimo  to  his 
radio  dispatcher. 

"I  was  outside  to  California,"  he  said, 
swerving  his  cab  though  a  mudhole.  It  was 
for  six  mionths  in  basic  training  at  Fort  Ord 
when  he  was  in  the  Eskimo  National  Guard 
Battalion  15  years  ago. 

En>en  Hopson  has  been  "outside"  many 
times,  although  he  ended  his  formal  educa- 
tion at  the  Bureau  of  Indian  Affairs  gram- 
mar school  here. 

Hopson,  51  years  old,  was  an  advisor  to 
Gov.  William  A.  Egan  of  AIa.ska  but  left  that 
Job  about  18  months  ago  to  come  back  here 
and  campaign  for  acceptance  of  the  North 
Slope  Borough.  He  also  campaigned  for  elec- 
tion as  the  first  mayor  of  the  borough  and 
won  on  both. 

The  oil  companies  have  hired  many  Eski- 
mos as  laborers.  The  Atlantic  Richfield  com- 
pany, for  example,  has  40  employes  working 
at  Prudhoe  Bay,  and  24  of  these  are  Alaska 
natives.  They  spend  a  week  of  seven  shifts 
of  12  hours  each,  and  then  go  home  to  Barrow 
for  a  week.  The  laborers  earn  about  $15,000 
a  year. 

When  the  pipeline  is  built,  there  wlU  be 
300  to  500  wells  in  the  field.  There  now  are 
about  65  wells,  all  capped.  Employment  will 
grow  to  400  or  500  by  Atlantic  Richfield  and 
British  Petroleum,  which  will  operate  the 
field.  Many  workers  will  be  Eskimos. 

Eskimo  leaders  see  these  Job  opportunities 
as  beneficial  but  they  think  the  oil  discov- 
eries should  bring  more  to  the  Eskimos.  The 
oil  lies  below  their  lands,  they  say,  and  the 
Eskimos  should  benefit  from  Its  sale. 


The  oil  companies  tried  and  failed  to  pre- 
vent creation  of  the  borough. 

The  companies  then  asked  that  the  bor- 
ough be  prevented  from  levying  and  collect- 
ing taxes  until  their  appeal  was  decided,  and 
after  the  borough  budget  had  been  made  up 
such  a  court  order  was  issued.  This  left  Hop- 
son  and  his  five  assemblymen  with  a  budget 
but  with  their  property  tax  rolls  decimated. 
They  had  assessed  property  of  »765  million 
on  the  rolls  and  the  court  order  removed 
$565  million  of  it. 

The  borough  then  quadrupled  the  base  tax 
rate  and  levied  the  entire  $4.2  million  in  taxes 
against  the  property  left  on  the  rolls.  This 
has  been  shattering  to  holders  of  some  un- 
developed oU  leases  in  the  North  Slope  re- 
gion. They  find  their  lease  holds  valued  as  if 
they  were  on  proved  oil  land,  which  they  are 
not,  and  then  taxed  at  high  rates. 

In  years  to  come.  If  It  survives  legal  tests, 
the  borough  tax  load  will  climb  spectacularly 
as  it  assumes  costs  of  schools,  roads,  and  serv- 
ices now  paid  for  by  federal  and  state  gov- 
ernments. 

The  dispute  has  emphasized  the  fact  that 
many  of  the  comptmies  that  bought  leases 
In  the  frenzy  of  the  state  oil  lease  auction  in 
1969  will  never  recoup  their  investments. 

Those  leases  did  not  cover  land  within  the 
Prudhoe  Bay  fields,  which  Is  the  only  one 
proved  so  far.  That  field  U  95  percent  con- 
trolled by  Atlantic  Richfield  and  British  Pe- 
troleum who  are  developing  it.  Between 
then,  they  paid  Just  under  $11  mUllon  for 
leases  that  have  at  least  $30  bUlion  worth  of 
oil  under  them.  There  is  a  possibility  that  big 
lease  money  was  paid  for  land  with  little 
or  no  oil  under  It. 

When  the  pipeline  Is  In  operation  and  the 
wells  are  producing,  the  state's  income  from 
Its  one-eighth  royalty  and  severance  taxes 
will  be  from  $400  mlUion  to  $500  million  a 
year  from  known  reserves. 

Estimates  are  of  a  minimum  reserve  of  10 
billion  barrels,  which  would  last  for  15  to 
20  years  at  the  projected  delivery  rate  now 
discussed.  Gas  reserves  are  estimated  at  21 
trillion  cubic  feet. 

Meantime,  Alaska's  legislature  is  steadily 
eating  up  the  $900  million  realized  from  the 
1969  lease  sale,  cutting  it  down  to  $640  mil- 
lion at  present.  The  first  tax-royalty  Income 
from  Prudhoe  Bay  Is  not  expected  until 
1977-78.  ' 

Delay  in  pipeline  construction  could  be 
catastrophic  to  the  state,  because  It  has 
been  spending  on  a  bigger  scale. 

The  Alyeska  Pipeline  Service  Company 
Is  ready  to  begin  construction  if  its  design 
is  approved,  and  some  way  is  found  to  cir- 
cumvent the  problems  in  Its  way.  These  now 
are  chiefly  that  its  pipeline  right  of-way 
requirement  is  greater  than  the  law  will  allow 
It  to  have  In  some  areas  of  the  route. 


MILITARY  SPENDING 

Mr.  PROXMIRE.  Mr.  President,  a  lit- 
tle later  this  year,  the  Senate  will  be  en- 
gaged in  a  debate  on  military  spending. 
We  will  have  a  chance  to  do  that  when 
the  procurement  bill  comes  before  us  and 
when  the  defense  appropriation  bill 
comes  before  us. 

I  look  forward  to  this  discussion  and 
debate  and  decision  by  the  Senate  more 
in  this  year  than  in  any  other  concern- 
ing our  military  policy  since  I  have  been 
in  the  Senate.  I  do  that  because  we  have 
ended  the  Vietnam  war — it  will  be  over 
as  of  August  15 — and  because  there  is  a 
greater  realization  on  the  part  of  the 
public  and  Congress,  especially  in  the 
Senate,  of  the  importance  of  taking  a 
more  thoughtful  look  at  our  military 
spending. 

There  is  also  pressure  as  never  before 
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on  the  Congress  to  hold  down  spending 
as  the  most  significant  action  we  could 
take  to  stem  inflation. 

All  Members  of  the  Senate  without  ex- 
ception, recognize  that  we  have  to  have 
a  strong  military  force  stronger  than  we 
have  had  historically  in  the  past,  and  I 
think  we  should  have  the  strongest  mil- 
itary force  in  the  world.  It  is  possible  to 
reconcile  that  view  with  a  substantial 
reduction  in  the  recommendations  made 
by  President  Nixon. 

Fortunately,  a  group  of  extraordinarily 
able  and  experienced  men,  have  made  an 
excellent  study  of  the  militao-  budget 
prior  to  this.  These  men,  by  and  large, 
are  oriented  toward  the  Defense  Depart- 
ment. They  have  worked  in  the  Defense 
Department.  They  understand  military 
problems.  They  understand  the  high  cost 
of  our  military  operations.  They  under- 
stand fully  the  increasing  cost  of  mil- 
itary spending  caused  by  the  increased 
pay  In  the  Army.  Navy,  and  Air  Force 
and  the  terrifflc  escalation  in  the  cost  of 
Teapons.  Yet,  these  men  have  made  a 
dramatic  recommendation  on  reducing 
defense  spending. 

They  include  men  such  as  Alfred  B. 
Fitt,  former  Assistant  Secretary  of  De- 
fense, Manpower:  Roswell  L.  Gilpatric, 
former  Deputy  Secretary  of  Defense; 
Morton  Halperin,  Former  Deputy  Assist- 
ant Secretary  of  Defense;  Townsend 
Hoopes,  former  Under  Secretary  of  the 
Air  Force;  George  B.  Kistiakowsky, 
former  Presidential  Science  Adviser  to 
President  Eisenhower:  Herbert  Scoville, 
Jr.,  former  Deputy  Director,  Central  In- 
telligence Agency:  Ivan  Selin,  former 
Deputy  Ai-sistant  Secretaiy  of  Defense; 
and  Paul  C.  Warnke,  former  Assistant 
Secretai-y  of  Defense,  International  Se- 
curity Affairs. 

Before  I  place  their  report  in  the 
Record,  I  should  like  to  read  briefly 
from  some  of  the  highlights  of  the  re- 
port, because  these  men.  with  their  back- 
ground, their  conceiTi  for  the  defen.se  of 
our  country,  and  their  understanding  of 
other  priorities,  have  made  some  recom- 
mendations that  should  awaken  Mem- 
bers of  the  Senate  to  the  great  opportu- 
nity we  have  to  make  substantial  reduc- 
tions this  year.  They  .say.  in  part,  as 
follows : 

We  have  analy^ied  the  Nixon  military 
budget  proposal,  which  calls  for  the  appro- 
priation of  $87.3  billion  in  Fitcal  1974  for 
Pentagon  programs,  nuclear  arms,  and  for- 
eign military  assistance,  $83.5  billion  of 
which  is  requested  for  the  Department  of 
Defense.  Even  a  conservative  analysis  shows 
that  some  $14  billion  can  be  saved  from  the 
Nixon  proposal  while  fully  preserving  o\ir 
national  security,  and  starting  a  return  to  a 
peacetime  national  budget.  Even  making  a 
generous  allowance  for  transition  and  other 
'shut-down'  costs,  a  substantial  amount  of 
the  savings  can  be  achieved  in  Fiscal  1974 
budget  authority,  with  the  full  saving  in 
future  years.  Specifically,  we  project  feasible 
savings  of  $3.1  billion  in  U.S.  military  oper- 
ations In  and  aid  to  Southeast  Asia,  $4.0 
billion  lu  paring  of  our  inflated  general  pur- 
pose forces  and  weapons  systems,  $3.3  billion 
in  military  manpower  efficiency  improve- 
ments, $3.0  billion  In  elimination  or  stretch- 
out of  new  strategic  weapons  procurements 
made  uanecessary  by  the  recent  ntjclear  arms 


agreements  with  the  Soviets,  and  $556  mil- 
lion in  discontinuance  of  unproductive  and 
even  counter-productive  foreign  military 
assistance. 

They  go  on : 

We  start  with  some  basics: 

About  half  of  the  current  defense  budget 
is  enough  to  provide  a  more  than  adequate 
nuclear  deterrent,  as  well  as  the  land,  sea. 
and  air  capacity  to  repel  attack  on  U.S. 
territory. 

The  other  half  is  spent  to  continue  our 
alliance  commitments  and  to  maintain  our 
overseas  ba.ses  and  troop  deployments. 

Many  of  these  latter  expenses  are  well 
Justified:  oxir  national  secvirity  interests  at 
this  time  are  advanced  by  a  strong,  stable 
network  of  international  relationships.  But 
recognition  of  the  proportion  of  defense 
spending  attributable  to  these  commitments 
highlights  the  need  for  a  close  link  between 
our  International  policy  and  our  military 
spending. 

The  report  goes  on  to  point  out  that 
even  without  any  reduction  in  our  NATO 
commitment,  although  they  find  one  can 
be  justified,  they  say  that  $14  million 
could  be  eliminated. 

They  point  out: 

At  present  only  15  per  cent  of  military 
personnel  are  "combat'  forces — the  other  85 
per  cent  provide  engineering  support,  trans- 
port services,  a  logi.stic  network,  training 
facilities,  and  other  non-hostlle  servlcps. 
While  the  spending  for  combat  troops  has 
decreased,  refiectlng  the  reduction  In  troop 
levels  following  the  end  of  U.S.  ground  com- 
bat in  VieiJiam,  support  spending  has  not 
decreased  proportionat.ely.  We  recommend  a 
10  per  cent  reduction  In  support  personnel 
which  could  yield  as  much  as  $1.2  billion. 

One  other  area  I  think  that  is  worthy 
of  highlighting: 

One  significant  source  of  increased  costs  is 
the  steadily  growing  number  of  higher  grade 
officers  in  a  smaller  total  force.  There  are  now 
more  field  grade  and  flag  officers  (liexitenant 
colonel  or  commander  and  above)  to  com- 
mand a  force  of  2.2  million  than  there  were 
lu  1945  when  the  military  numbered  12.1 
million.  Since  1970  total  defen.se  manpower 
has  decreased  by  15  per  cent,  while  the  num- 
ber of  general  and  flag  rank  officers  and 
comparably  paid  civilians  has  remained  the 
same.  A  similar  problem  exists  with  re.spect 
to  non-commUsioned  officers. 

If.  by  the  end  of  Fiscal  1974,  grade  dis- 
tribution were  to  be  restored  to  the  grade 
pattern  of  PLscal  1964 — the  last  "peacetime" 
yc-u- — au  annual  .savings  of  over  $2  billion 
could  be  realized  from  this  factor  alone.  Due 
to  the  costs  of  separation  pay  and  retire- 
ment benefits,  the  first  year  savings  from 
restoring  grade  patterns  would  be  nn  esti- 
mated $400  million. 

Furthermore,  they  state: 

The  Department  of  Defense  employs  one 
million  civilians,  or  ten  times  the  number 
employed  by  the  Department  of  Healih.  Edu- 
cation, and  Welfare.  President  Nixon  recog- 
nized in  a  recent  interview  that  the  Pentagon 
civilians  were  in  need  of  a  "thinning  down." 
Yet  his  propo.sed  budget  raises  civilian  em- 
ployment by  31,000. 

Finally,  with  regard  to  the  military  as- 
sistance program,  this  report  states: 

The  United  States  must  adjust  the  military 
assistance  program  to  the  new  era  which 
has  opened  in  international  affairs.  The  de- 
tente among  the  superpowers  has  downgraded 
the  significance  of  political  military  develop- 
ments  in  regions   which   were  formerly   the 


chief  arenas  of  Big  Power  confrontation. 
Moreover,  U.S.  experience  in  Indochina  in  the 
past  decade  has  shown  the  limits  of  military 
power,  direct  and  by  proxy,  even  when  ap- 
plied in  huge  amounts,  to  complex  economic, 
political,  and  social  conflicts  within  develop- 
ing nations. 

The  American  people  recognize  that  the 
United  States  has  neither  the  resources  nor 
the  need  to  be  the  world's  policeman.  It  Is 
equally  wrong  to  continue  to  seek  xo  hi  the 
worlds  chief  distributor  of  subsidized  arms 
and  ammunition.  Our  arms  aid  and  sale 
policies  have  led  us  to  arm  both  sides  in 
local  conflicts.  They  increaise  the  danger  that 
the  United  States  will  align  itself  against 
the  hopes  and  aspirations  of  the  majority 
of  the  world's  people  by  arming  authoritarian 
governments  representing  a  narrow  political- 
nillitary-economic  elite. 

In  the  current  fiscal  year  the  Executive 
Branch  estimates  that  military  and  related 
as.sistance  and  arms  sales  programs  total  more 
than  $8.4  billion.  Much  of  this  assistance — 
some  $4  billion — Is  made  available  through 
programs  which  require  no  Congressional 
appropriations,  for  example.  Department  of 
Defense  foreign  military  cash  sales,  excess 
defense  articles,  and  ship  loans. 

They  recommend  a  savings  of  S556  mil- 
lion in  this  area. 

As  I  said.  I  think  this  is  a  very  signifi- 
cant report.  It  could  not  be  timed  better. 
It  comes  before  the  Senate  at  a  time 
when  we  will  have  a  chance  to  analyze 
it  and  consider  it.  From  my  point  of  view, 
I  could  not  support  a  reduction  of  $14 
billion.  I  think  it  is  excessive,  but  I  think 
this  report,  which  has  been  put  together 
by  very  able,  patriotic,  and  devoted  men. 
who  are  knowledgeable  in  the  field  of  de- 
fense, should  be  considered  very  care- 
fully. Perhaps  a  $5  or  $6  billion  would 
be  more  rea.sonable.  such  a  spendin'-  cut 
would  go  a  long  way  toward  enabling  us 
to  ronie  in  under  the  ceiling  while  at  the 
.same  time  meeting  our  very  vital  do- 
mestic needs. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Report  to  Concrfss:  Mn.iTARV  Policy  .\nd 
Budget  Prioritifs.  Fiscal  Year  1974 

Presented  by: 

Adrian  S.  Fl.sher.  former  Deputy  Director. 
US  Arms  Control  and  Disarmament  Agency. 

Alfred  B.  Pitt,  former  A.sslstant  Secretary 
of  Defen.se  (Manpower). 

William  Fo.ster.  former  Director,  US  Arms 
Control  and  DLsarmament  Agency. 

Roswell  L.  Gilpatric,  former  Deputy  Secre- 
tary of  Defense. 

Morton  Halperin,  former  Deputy  Assistant 
Secretary  of  Defense. 

Town.scnd  Hoopes,  former  Under  Secretary 
of  the  Air  Force. 

George  B.  Kistiakowsky.  former  Presiden- 
tial .Science  Advisor  to  President  Elsenhower. 

Vice  Adm.  John  Lee,  USN  Ret  .  former 
As.5lstant  Director.  US  Arms  Control  and 
Disarmament  Agency. 

Herbert  Scoville.  Jr.,  former  Deputy  Di- 
rector. Central  Intelligence  Agency. 

Ivan  Selin.  former  Deputy  Assistant  Secre- 
tary of  Defen.se. 

Paul  C.  Warnke.  former  Assistant  Secretary 
of  Defense    (International  Security  Affairs). 

Herbert  F.  York,  former  Director  of  De- 
fense Research  and  Engineering. 

Waller  Slocombe.  Editor,  former  staff  mem- 
ber. National  Security  Council. 
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Monet  Bills  in  Congbess 
I  In  billions  of  dollars) 
Distribution  of  the  tiVl.S  billion  budget  au- 
thority requested  for  fiscal  1974* 
Total $171.  5 

National  defense  (57.2'"r) 98.1 

DOD   (Including  pay  raises) 

Physical  resources  (12.3%) 


July  1^,  1973 


Labor.  HEW 

Other    (10.8'';  ) 

State,  Commerce.  Justice,  Judiciary. 

Foreign  economic  aid 

Space,  science 

Treasury,  general  government,  etc.- 


33.7 
18.6 

4.3 
3.  1 
3.6 
7.6 


•  Only  $171.5  billion  Is  requested  to  be  ap- 
propriated by  Congress  for  Fiscal  1974;  the 
rest  of  the  proposed  budget  is  composed  of 
Interest  on  the  national  debt,  trust  funds, 
and  other  funds  obligated  under  i>ermanent 
authorization  legislation. 

Source:  U.S.  Senate  Appropriations  Com- 
mittee. 

MILITARY    POLICY    AND    BTTDCET    PRIORITIES 

Our  nation  has  been  burdened  in  recent 
years  with  unprecedented  military  costs.  The 
Vietnam  War  and  the  nuclear  arms  race 
have  not  only  cost  us  dearly  in  lives  and 
peace  of  mind:  they  have  also  distorted  our 
national  budget  towards  arms  and  war  and 
away  from  those  vital  areas  of  our  people's 
needs  dependent  on  support  from  federal 
revenues.  With  the  end  of  our  Vietnam  in- 
volvement and  the  negotiation  of  the  Mos- 
cow arms  agreements  In  1972.  we  were  en- 
titled to  expect  a  major  reduction  in  the 
military  budget  for  Fiscal  Year  1974  similar 
to  the  massive  reductions  achieved  upon  ter- 
mination of  the  Second  World  War  and  of 
the  Korean  War.  But.  instead  of  reductions, 
President  Nixon  has  proposed  a  $5.6  billion 
Increase  ?n  national  defense  budget  authority 
for  Fiscal  1974  and  simultaneously  a  vast 
cut-back  on  a  great  variety  of  federal  do- 
mestic programs  essential  to  our  genuine  na- 
tional security. 

A  new  international  situation 
Now  is  the  time  when  the  defense  budget 
should  decline,  not  increase,  to  reflect  a 
changing  world.  The  President,  in  his  cordial 
exchanges  with  Chinese  and  Soviet  leaders, 
has  repeatedly  stressed  the  need  for  a  relax- 
ing of  International  tensions.  The  Nixon  doc- 
trine states  that  foreign  allies  are  primarily 
responsible  for  their  own  security.  The  SALT 
negotiations  should  have  begun  to  curb  a 
dangerous  nuclear  arms  race.  The  U.S.  and 
Russia  have  begun  to  develop  economic  ties, 
with  large-scale  business  exchanges,  which 
Imply  the  existence  of  long-term,  stable  re- 
lationships. 

As  the  President  has  repeatedly  stated,  we 
are  indeed  moving  from  an  era  of  confronta- 
tion to  one  of  negotiation.  We  still  need 
a  defense  fully  adequate  to  ensure  our  physi- 
cal safety,  but  a  general  reduction  In  military 
funding  would  be  consistent  with  that  pur- 
pose in  this  new  era.  The  Administration's 
proposal  for  Increased  military  spending 
would,  at  best,  mean  a  diversion  of  U.S.  re- 
sources from  urgent  domestic  needs.  At  worst. 


It  could  re-lgnlte  the  arms  race,  bring  about 
new  International  crises,  and  Jeopardize  our 
national  security. 

Summary  of  feasible  reductions  in  national 
defense   budget  authority  fiscal  year  1974* 

I  In  billions  of  dollars] 
Southeast  Asia 3.1 


Veterans  benefits 80.5 

Military  construction 2.9 

Foreign  military  aid 1.3 

AEC-mllitary  component 1.2 

Agriculture,  environment  &  consumer 

protection 9.5 

Transportation   3  1 

HUD 2.7 

Dept.  of  Interior 2,  4 

Public    Worics,   AEC-clvllian    compo- 
nent    3.4 

Human  resources  (19.7'"c) 33.7 


Military  aid   to  South  Vietnam,  Laos, 

Cambodia 2. 1 

U.S.  combat  operations 1.0 

General   purpose  forces 4.0 

Procurement   reductions 2.0 

Asia-committed  forces 2.  0 

Manpower  efficiency 3.3 

Reduce  support  personnel 1.2 

Grade  levels:  restore  to  1964  pattern .4 

Cut  civilian  manpower  10% .8 

No  recomputatlon .4 

Other  savings .5 

Strategic    forces 3.0 


Minuteman  MIRV's- 

B-1  bomber 

ABM 

AWACS 

Other  (SLCM,  ABRES.  mobile  ICBM, 
phased  array  warning) 

Military  aid:  Aid  to  foreign  nations  and 
U.S.  military  missions 


Total  feasible  reductions 14.0 

•  Detail  may  not  add  to  totals  due  to 
rounding. 

The  Nixon  military  budget  could  safely  be 
reduced  by  more  than  15  percent 

We  have  analyzed  the  Nixon  military  budg- 
et proposal,  which  calls  for  the  appropriation 
of  $87.3  billion  In  Fiscal  1974  for  Pentagon 
programs,  nuclear  arms,  and  foreign  military 
assistance.  $83.5  billion  of  which  is  requested 
for  the  Department  of  Defense.  Even  a  con- 
servative analysis  shows  that  some  $14  bil- 
lion can  be  saved  from  the  Nixon  proposal 
while  fully  preserving  our  national  security, 
and  starting  a  return  to  a  peacetime  na- 
tional budget.  Even  making  a  generous  al- 
lowance for  transition  and  other  "shut- 
down" costs,  a  substantial  amount  of  the 
savings  can  be  achieved  in  Fiscal  1974  budget 
authority,  with  the  full  saving  In  future 
years.  Specifically,  we  project  feasible  savings 
of  $3.1  billion  In  U.S.  military  operations  In 
and  aid  to  Southeast  Asia,  $4.0  billion  In 
paring  of  our  Inflated  general  purpose  forces 
and  weapons  systems,  $3.3  billion  in  military 
manpower  efficiency  improvements,  $3.0  bil- 
lion in  elimination  or  stretch-out  of  new 
strategic  weapons  procurements  made  un- 
necessary by  the  recent  nuclear  arms  agree- 
ments with  the  Soviets,  and  $556  million  In 
discontinuance  of  unproductive  and  even 
counter-productive  foreign  military  assist- 
ance. 

We  start  with  some  basics : 

About  half  of  the  current  defense  budget 
Is  enough  to  provide  a  more  than  adequate 
nuclear  deterrent,  as  well  as  the  land,  sea, 
and  air  capacity  to  repel  attack  on  U.S.  ter- 
ritory. 

The  other  half  is  spent  to  continue  our  al- 
liance commitments  and  to  maintain  our 
overseas  bases  and  troop  deployments. 

Many  of  these  latter  expenses  are  well 
Justified;  our  national  security  Interests  at 
this  time  are  advanced  by  a  strong,  stable 
network  of  international  relationships.  But 
recognition  of  the  proportion  of  defense 
spending  attributable  to  these  commitments 
highlights  the  need  for  a  close  link  between 
our  international  policy  and  our  military 
spending. 

In  this  report,  we  focus  on  that  relation- 
ship and  on  wasteful  expenses — those  deploy- 
ments   and   programs    that   do    nothing    to 


further  our  interests,  either  to  defend  the 
U.S.  or  to  support  our  alliances.  And  we 
point  out  some  expenditures  that  actively 
threaten  our  national  security  by  increasing 
the  prospects  of  military  confrontation. 
An  issue  of  priorities 
We  emphasize  that  savings  from  the  Nixon 
military  spending  proposals  must  be  made 
not  merely  because  of  the  general  desirability 
of  eliminating  wasteful  spending.  Making 
reductions  on  the  military  side  has  now  be- 
come indispensable  for  adequate  funding  of 
many  essential  domestic  programs.  Programs 
now  threatened  by  the  Fiscal  1874  budget 
Include:  urban  and  rural  housing  assistance, 
water  and  sewer  programs,  various  com- 
munity development  projects,  health  care 
and  training  programs,  educational  assist- 
ance for  the  disadvantaged.  The  cities,  where 
many  of  these  programs  have  been  concen- 
trated, are  beginning  to  feel  the  effects  of 
the  Nixon  reductions.  The  funds  for  man- 
power training  and  employment  programs 
will  be  decreased  nationwide  by  13.6  per  cent. 
Community  development  projects — those 
dealing  with  urban  renewal,  park  construc- 
tion, and  sewer  services — will  be  phased  out 
abruptly.  There  U  a  promise  in  the  budget 
of  block  grants  to  be  available  in  1975,  but 
no  new  money  is  offered  for  1974.  Funds  pro- 
posed for  education  special  revenue  sharing 
will  decline  by  $515  million  from  comparable 
program  appropriations  In  1972. 

For  all  practical  purposes,  a  maximum  has 
been  set  on  the  total  federal  budget.  Pres- 
ident Nixon  has  defied  Congress  to  exceed 
his  proposed  $268.7  billion  "fiscally  respon- 
sible" federal  outlay  budget  for  1974  and 
has  threatened  to  Impound  domestic  appro- 
priations which  would  cause  that  limit  to  be 
exceeded.  Congress  has  generally  Indicated 
its  approval  of  such  a  spending  ceiling,  recog- 
nizing that  the  present  infiatlon  requires  a 
limit  on  federal  spending. 

President  Nixon,  by  Increasing  the  mili- 
tary budget  while  announcing  that  we  can- 
not afford  to  Increase  or  even  to  maintain 
many  of  our  vital  domestic  programs,  has 
put  before  the  Congress  a  fundamental  Is- 
sue of  national  priorities:  It  has  become  in- 
dispensable to  the  maintenance  of  our  true 
national  security  that  we  find  savings  In  the 
Inflated  defense  budget  to  meet  real  human 
needs  at  home.  We  have  concluded  that  at 
least  $14  billion  can  easily  be  eliminated 
from  President  Nixon's  proposed  $87  billion 
military  apprt^riations  request.*  Those  bil- 
lions saved  can  and  should  be  applied  to  the 
needs  of  our  people. 

SOUTHEAST  ASIA   MILITAIIY  COSTS 
(RECOMMENDED  SAVINGS:    $3.1   BILLION) 

The  new  budget  authority  being  requested 
by  the  Pentagon  in  Fiscal  1974  for  Southeast 
Asia  Is  $2.9  billion.  This  figure  Includes  $1.9 
billion  for  U.S.  military  aid  to  South  Vietnam 
and  Laos,  about  half  of  which  Is  slated  for 
ammunition  and  equipment  procurement 
for  those  two  countries,  and  half  for  support 
of  "allied  operations."  The  remaining  $1  bil- 
lion is  for  the  support  of  U.S.  naval  and  air 
forces  in  Southeast  Asia.  In  addition,  $180 
million  for  military  aid  to  Cambodia  Is 
sought  in  the  military  assistance  request.  All 
$3.1  billion  in  new  authorizations  should  be 
cut  out.  The  arms  assistance  previously  au- 
thorized Is  more  than  adequate  for  purposes 
of  self  defense. 

The  Congress  and  the  American  people  are 
now  united  in  the  conviction  that  It  Is  time 


•The  figures  in  this  report,  except  as  other- 
wise stated,  refer  to  "budget  authority,"  I.e., 
proposed  new  appropriations.  Because  actual 
spending  ('outlays")  includes  amounts  ap- 
propriated in  prior  years,  reductions  In  ap- 
propriations, particularly  for  procurement, 
do  not  Immediately  produce  equally  large 
cuts  in  outlays.  The  full  savings  would  be 
achieved  in  future  years. 
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to  disengage  militarily  from  Indochina.  The 
January  27,  1973  peace  agreement  provided 
for  an  end  to  U.S.  bombing  In  North  and 
South  Vietnam  and  the  withdrawal  of  our 
ground  forces  there.  However,  the  Adminis- 
tration has  continued  its  heavy  military  in- 
volvement throughout  Southeast  Asia  by 
conducting  extensive  bombing  raids  over 
Cambodia,  sending  in  new  advisor-s  to  South 
Vietnam,  flying  oil  and  other  supplies  to 
Phnom  Penh,  conducting  two  days  of  bomb- 
ing raids  over  Laos,  sending  reconnaissance 
planes  over  North  Vietnam,  and  maintaining 
high  levels  of  "replacement"  of  equipment 
and  supplies  to  South  Vietnam. 

The  U.S.  is  becoming  enmeshed  in  one  part 
of  Indochina — without  any  constltulional 
authority — Just  after  disengaging  militarily 
from  another  area.  This  can  only  lead  to  new 
military  involvement,  to  new  U.S.  combat 
deaths  in  Indochina,  to  new  prisoners  of  war, 
and  to  further  Indochlnese  deaths. 

It  Is  time  for  the  U.S.  to  end  our  u.se  of 
military  force  in  the  entire  area.  This  means 
the  cessation  of  all  U.S.  bombing,  the  with- 
drawal of  support  for  Tliai  mercenaries  in 
Laos,  the  suspension  of  the  shipments  of 
enormous  amounts  of  military  equipment  to 
the  area,  and  the  removal  of  our  air  forces  in 
Thailand  and  our  naval  forces  ofl'  the  shores. 
In  short,  a  true  U.S.  withdrawal  can  be 
achieved  only  by  completely  ending  U.S. 
military  participation  in  this  tragic  area, 
where  such  participation  only  serves  to  keep 
the  fighting  going  and  to  encourage  new  out- 
breaks. 

The  economic  savings  from  the  Fiscal  1974 
military  budget  will  be  substantial:  even 
more  substantial  wUl  be  the  human  savings 
resulting  from  an  end  to  continued  U.S.  in- 
volvement in  Southeast  Asia.  It  is  time  to 
leave  the  resolution  of  power  struggles  in 
Indochina  to  the  Indochlnese  people. 

CENCRAL    PURPOSE    FORCES     (RECOMMENDED 
SAVINGS    S4    BILLION) 

'\  General  purpo.se  forces — Army  divisions, 
tactical  air  wings,  both  land-  and  sea-based, 
and  most  naval  units — are  the  most  expen- 
sive item  in  our  defense  budget.  General 
purpose  forces  absorb  75  per  cent  of  the 
defense  dollar  and  are  the  driving  element 
in  the  increasingly  expensive  defense  man- 
power bill.  Moreover,  although  they  lack  the 
terrible  potential  for  ultimate  destruction 
of  strategic  forces,  the  level  and  deplovment 
of  our  general  purpose  forces  may  have  more 
day-to-day  political  and  diplomatic  signifi- 
cance. 

For  the  foreseeable  future,  the  United 
States  must  maintain  adequate  conventional 
forces  so  that  we  do  not  have  to  rely  entirely 
on  strategic  nuclear  threats.  However,  in 
plannii^  for  these  forces,  we  must  keep  two 
objectives  in  mind.  First,  we  must  achieve 
the  most  efficient  possible  use  of  funds  spent 
for  the  manpower  and  equipment  In  our 
general  purpose  forces.  Both  because  of 
budgetary  considerations  and  because  It  Is  of 
profound  Importance  to  our  national  policy. 
we  must  clearly  link  the  force  levels  and 
deployment  patterns  of  our  general  purpose 
forces  to  our  political  and  diplomatic 
objectives. 

Procxirement  of  new  weapons 
We  mtist  call  a  halt  to  the  administra- 
tion's seemingly  incurable  preference  for  ex- 
travagantly expensive,  overly  complicated 
weapons  systems  and  for  unjustifiably  high 
force  lerels,  sustained  more  by  tradition 
than  by  need.  The  potential  savings  in  this 
area  are  very  large,  at  little  or  not  cost  in 
ability  to  meet  genuine  requirements.  For 
example,  by  cancelling  the  fourth  nuclear 
carrier  and  maintaining  a  reduced  number 
of  carriers  in  the  future,  we  would  save  $700 
million  on  the  new  carrier  In  Fiscal  1974  and 
very  large  amounts  In  annual  operating  costs 
for  aircraft,  missiles,  and  escort  vessels  In 
the  future. 


Examples  of  other  general  purpose  weap- 
ons systems  which  can  and  should  be  elimi- 
nated or  cut  back  include:  (Fiscal  1974  au- 
thorization requests  In  parentheses). 

Cancel  SAM-D  Army  anti-aircraft  missile 
(.$194  million) .  This  complicated  system  Is  of 
marginal  utility,  even  for  the  NATO  missions 
now  chiefly  proposed  for  it. 

Eliminate  F-14  program  ($633  million) . 
This  plane  is  financially  and  technically 
troubled  and  represents  little,  if  any.  ad- 
vance on  the  proven  F-4. 

Stretch  out  SSN-688  nuclear  attack  sub- 
marine program  ($922  million),  with  two  in- 
stead of  five  boats  in  Fiscal  1974  ($550  mil- 
lion savings) . 

Cuts  such  as  these— .-\nd  a  much  more 
critical  look  at  other  proposed  new  tanks, 
missiles,  planes,  and  ships — will  save  large 
amounts  now.  More  important.  If  we  insist 
on  simpler,  more  workable  systems  In  the 
future,  the  effectiveness  of  our  forces  will 
actually  be  enhanced.  The  cuts  outlined 
above,  and  similar  cuts  in  other  smaller  pro- 
grams, could  readily  save  $2  billion  In  Fiscal 
1974  authorization,  even  taking  account  of 
transition  costs. 

Manpower 

Of  particular  importance  in  the  general 
purpose  forces  area  is  reversing  the  continu- 
ing trend  toward  an  imbalance  in  the  teeth- 
to-tall  ratio.  The  possible  increases  in  mili- 
tary efficiency,  detailed  In  the  following  sec- 
tion of  this  report,  have  greatest  Impact  on 
the  general  purpose  forces.  Specifically,  the 
10  per  cent  cut  in  support  personnel  advo- 
cated there  can  be  made  w  1th  no  harm  to 
tiie  capability  of  these  forces. 

We  must  review  in  the  light  of  current 
conditions  the  reasons  that  we  maintain 
our  general  purpose  forces.  I.e.,  the  political 
and  diplomatic  objectives  and  policies  they 
are  designed  to  stipport.  We  must  make  these 
policies  determine  force  levels  and  deploy- 
men.ts  and  not,  as  so  often  has  been  the  case 
in  the  past,  the  other  way  around.  Reduced 
international  tensions  and  acceptance  of  the 
hard-learned  lessons  of  the  limits  on  the 
usefulness  of  U.S.  mUltary  power  in  foreign 
policy  must  be  reflected  in  reduced  forces 
and  deployments. 

The  key  practical  areas  here  are  deciding 
what  forces  we  must  maintain  for  Asia  and 
vvliat  for  European  contingencies. 

In  recent  years  the  level  of  forces  actually 
deployed  In  Europe  has  been  the  most  con- 
troversial Issue  as  to  general  purpose  forces. 
Clearly,  the  support  for  the  NATO  alliance 
must,  in  the  United  States'  own  self-interest, 
remain  our  highest  conventional  defense  pri- 
ority. However,  it  is  neither  militarily  or  dip- 
lomatically necessary,  nor  is  it  practically 
feasible  permanently  to  maintain  the  present 
structure  of  United  States  forces  In  Europe. 
We  must  begin  now,  in  consultation  with  our 
NATO  allies,  to  plan  a  gradual  but  significant 
reduction  In  the  number  of  United  States 
forces  in  Europe.  The  place  to  begin  the  cuts 
l.s  certainly  in  the  overgrown  support  forces 
for  the  United  States  forces  in  Europe,  as 
\vo\iId  be  done  by  Including  European  forces 
and  bases  in  a  10  per  cent  cut  in  support 
manpower,  stressing  greater  efficiency  and 
the  preservation  of  combat  capability.  We 
cannot  wait  until  the  completion  of  nego- 
tiations on  balanced  force  reductions  to  Ini- 
tiate this  review,  nor  can  we  permanently 
delay  actual  reductions  as  "bargaining  chlt)s" 
in  those  negotiations.  y 

With  respect  to  Asia,  the  case  Is  much 
clearer  that  there  must  be  cuts  in  committed 
forces  to  bring  our  defense  policies  in  line 
with  an  updated  view  of  our  military  role  In 
Asia.  If  we  now  understand  as  a  nation  the 
folly  of  any  political  commitments  which 
could  entail  engaging  in  a  major  land  war 
in  Asia,  we  have  no  continuing  need  for  the 
ground  divisions  and  tactical  air  wings  which 
are  now  committed  to  Asian  contingencies. 


Independent  estimates  allocate  at  least 
three  of  our  16  groimd  divisions  and  6-8  of 
our  38  tactical  air  wings  to  readine-ss  for 
Asian  interventions.  These  forces  should  be 
eliminated,  with  an  estimated  savings  of  at 
least  $2  billion.  Specifically,  there  is  no  longer 
any  justiflcation  for  continuing  to  maintan 
an  American  division  deployed  in  Korea,  as 
the  South  Korean  groun(i  forces  enjoy  about 
a  two-to-one  advantage  over  those  of  North 
Korea. 

MlLlr.^RY    EFFICIENCY    (RECOMMENDED   SAVINGS: 
$3.3   BILLION) 

In  addition  to  the  savings  g.alned  by  a 
demobilization  of  combat  units,  other  sav- 
ings can  be  realized  by  cutting  support  per- 
sonnel levels,  improving  military  efficiency 
and  reducing  manpower-related  waste.  Total 
saving?;  could  amoinit  to  $3.3  billion. 

Reduce  support  personnel 

At  present  only  15  per  cent  of  military  per- 
sonnel are  •combat"  forces — the  other  85 
per  cent  provide  engineering  support,  trans- 
port services,  a  logistic  network,  training 
facilities,  and  other  non-hostile  services. 
While  the  spending  for  combat  troops  has 
decreased,  reflecting  the  reduction  in  troop 
levels  following  the  end  of  U.S.  ground  com- 
bat In  Vietnam,  support  spending  has  not 
decreased  proportionately.  We  recommend  a 
10  per  cent  reduction  in  support  personnel 
which  could  yield  as  much  as  $1J2  billion. 
Reduce  officer  levels — ''Grade  creep" 

One  significant  source  of  increased  costs  Is 
the  steadily  growing  number  of  higher  grade 
officers  in  a  smaller  total  force.  There  are 
now  more  field  grade  and  flag  officers  (lieu- 
tenant colonel  or  commander  and  above)  to 
command  a  force  of  2.2  million  than  there 
were  in  1945  when  the  military  numbered 
12.1  million.  Since  1970  total  defense  man- 
power has  decreased  by  15  per  cent,  while 
the  number  of  general  and  flag  rank  officers 
and  comparably  paid  civilians  has  remained 
the  same.  A  similar  problem  exists  with  re- 
spect to  non-commlssloned  officers. 

If.  by  the  end  of  Fiscal  1974.  grade  dis- 
tribution were  to  be  restored  to  the  grade 
pattern  of  Fiscal  1964 — the  last  "peacetime" 
year — an  annual  savings  of  over  $2  billion 
could  be  realized  from  this  factor  alone.  Due 
to  the  costs  of  separation  pay  and  retirement 
benefits,  the  first  year  savings  from  restoring 
grade  patterns  would  be  an  estimated  $400 
million. 

Fteduce  civilian  bureaucracy 

The  Department  of  Defense  employs  one 
million  civilians,  or  ten  times  the  number 
employed  by  the  Department  of  Health.  Edu- 
cation, and  Welfare.  President  Nixon  recog- 
nized In  a  recent  interview  that  the  Penta- 
gon civilians  were  in  need  of  a  "thinning 
down."  Yet  his  proposed  budget  raises  civil- 
ian employment  by  31.000. 

While  DOD  civilian  personnel  have  been 
cut  from  their  Vietnam  War  high,  they  have 
not  been  reduced  in  propotlon  to  the  ctit- 
back  in  military  manpower.  A  10  per  cent 
reduction  in  the  DOD  civilian  workforce 
would  save  at  least  $800  million. 
No  "rccomputation" 

The  Administration  proposes  to  tie  militarv 
retirement  benefits  for  certain  retirees  to 
the  salary  Increases  for  active  duty  personnel. 
In  addition  to  normal  cost  of  living  Increases. 
While  purportedly  giving  a  fair  shake  to  re- 
tired servicemen,  this  proposal,  exceptionally 
costly  over  time,  is  inequitable  for  the 
civilian  pensioner,  the  recipient  of  Social 
Security,  and  the  taxpayer.  Elimination  of 
"recomputatlon"  would  save  $390  million  In 
Fiscal  1974.  and  an  estimated  $17  billion  over 
the  lives  of  the  retirees  affected. 
Other  savings 

Vigorous  Implementation  of  simple  oper- 
ational efficiencies  which  even  advocates  of 
high    levels   of   defen.se   spending   have    re- 
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peatedly  called  for  could  easily  achieve  addi- 
tional savings.  Through  a  combination  of  in- 
creasing reliance  on  on-the-job  txalnlng, 
reducing  pilot  training  to  operational  needs, 
Increasing  average  tours  of  duty,  and  improv- 
ing maintenance  procedures,  at  least  $500 
million  could  be  saved. 

PROCUREMENT   OP  STRATEGIC   WEAPONS    (RECOM- 
MENDED    savings:      $3.0     BILLION) 

Strategic  context 
Strategic  weapons  programs  must  be  eval- 
uated in  1973  in  light  of  the  Strategic  Arms 
Limitations  Agreements  signed  in  Moscow  in 
May  1972.  The  ABM  Treaty,  by  limiting  de- 
fensive missile  systems  to  low  levels,  ensures 
the  viability  of  our  deterrent  force.  New  of- 
fensive strategic  weapons  thus  can  no  longer 
be  Justified  as  necessary  to  overcome  poten- 
tial Soviet  ABM  deployments.  Furthermore, 
the  capability  to  respond  at  appropriate  levels 
In  the  event  of  limited  Soviet  nuclear  ag- 
gression— the  flexible  response  advocated  by 
the  Nixon  Administration — has  been  mate- 
rially enhanced  and  requires  no  new  weapons 
developments.  Our  present  strategic  forces 
may  now  strike  some  military  targets,  in- 
cluding command  posts  and  ICBM  silos,  with- 
out having  first  to  overwhelm  an  ABM. 
Finally,  the  Interim  Offensive  Agreement 
freezes  the  number  of  large  (SS-9  type)  So- 
viet ICBMs  at  313,  significantly  fewer  than 
the  number  which  Secretary  Laird  posed 
as  a  possible  future  threat  to  the  Minute- 
man  portion  of  our  deterrent. 

Despite  this  Improved  strategic  climate,  the 
Nixon  Administration  is  planning  to  spend 
$750  million  (30  per  cent)  more  on  procur- 
ing offensive  strategic  weapons  in  1973  than 
was  spent  In  1972  and  an  additional  $670 
million  (20  per  cent)  in  1974  over  1973.  The 
Fiscal  1974  program  also  includes  a  number 
of  new  projects  which,  although  costing  rela- 
tively small  amounts  now,  provide  a  foot 
In  the  door  for  very  large  expenditures  In 
future  years. 

In  the  present  strategic  situation,  we  rec- 
ommend the  following  minimum  specific  re- 
ductions: 

Trident 

The  budget  calls  for  more  than  $1.8  billion 
(DOD  and  AEC  combined)  for  the  Trident 
submarine  ballistic  missile  system.  The  mis- 
sile part  of  this  program,  costing  $532  mil- 
lion, Is  divided  Into  two  phases:  Trident  I 
mlssUe  with  a  range  of  4,000  nautical  miles, 
which  can  also  be  retrofitted  into  the  present 
Polaris-Poseidon  system,  and  the  Trident  II 
missile  with  a  range  of  6,000  nautical  miles. 
The  ship  part,  costing  about  $1.3  billion, 
would  design  and  build  huge  new  submarines 
to  carry  the  Trident  II  missile. 

Trident  is  rationalized  in  two  ways:  (1)  as 
a  replacement  for  the  "aging'  Polaris  sub- 
marine, and  (2)  as  a  hedge  against  the  fu- 
ture development  by  the  USSR  of  an  anti- 
submarine warfare  (ASW)  capability  which 
could  threaten  Polaris-Poseidon.  Neither 
rationale  Justifies  the  procurement  of 
mammoth  Trident  submarines,  more  than 
twice  the  size  of  Polaris  and  each  costing 
$1.3  billion.  The  Polaris  submarines  will 
remain  seaworthy  until  well  into  the  1990s, 
and  at  the  present  time  the  nature  of  any 
ASW  threat  to  Polaris  cannot  even  be 
predicted.  When  and  if  it  arises,  the  Trident 
fleet  could  be  more  vulnerable  than  the 
present  Polaris  one  because  its  greater  unit 
size  and  its  smaller  number  of  ships  could 
make  it  easier  to  destroy  in  a  surprl.se  attack, 
using  some  now  unknown  technology.  The 
decision  to  place  the  $500  million  Trident 
base  In  Bangor,  Washington,  still  further 
reduces  the  value  of  this  new  ship  by  initially 
foreclosing  its  operation  In  the  Atlantic. 

Virtually  all  the  potential  benefits  of 
Trident,  and  none  of  its  drawbacks,  can  be 
obtained  by  retrofitting  the  4,000  nautical 
mile  Trident  I  missile  on  Polaris:  this  would 
put  our  subs  In  range  of  Soviet  targets,  even 


while  stUl  In  U.S.  territorial  waters.  The 
Trident  program  should  be  cut  back  to  the 
development  of  the  Ttldent  I  missile  and  to 
research  on  alternative  submarine  con- 
figurations including  smaller  vessels,  with  a 
saving  of  $1.3  billion. 

Procurement  of  Minuteman  III  with  MlRV's 
The  Fiscal  1974  budget  proposes  $768  mil- 
lion as  the  final  Installment  for  the  MIRVlng 
of  the  first  550  Minuteman  missiles.  Since 
no  MIRVs  are  needed  to  overwhelm  any 
Soviet  ABM,  further  Improvements  to  the 
Minuteman  force  should  be  deferred  and  the 
program  halted  after  completing  only  those 
missile  modiflcations  now  In  process.  Total 
savings  would  be  about  $677  million. 

B-1  bomber 

The  1974  budget  calls  for  $474  million  for 
the  continued  development  of  the  new  B-1 
strategic  bomber,  a  replacement  for  the  pres- 
ent B-52S,  which  has  less  range  and  payload 
and  is  supersonic  only  at  high  altitudes.  The 
envisaged  eventual  procurement  of  some  240 
of  these  bombers  could  involve  overall  system 
expenditures  of  at  least  $30  to  $40  billion. 
However,  the  later  model  B520s  and  Hs,  of 
which  we  have  more  than  200,  are  now  estl- 
mnted  to  remain  operational  well  through 
the  1980s.  The  B-52  replacement.  If  ever 
needed,  could  be  a  slower,  longer  endurance 
aircraft  equipped  with  long-range  missiles  to 
avoid  having  to  penetrate  hostile  air  space. 
The  program  should  be  cut  back  to  explora- 
tory R&D  on  a  variety  of  bomber  system  de- 
signs and  the  procurement  of  aircraft  should 
be  deferred,  with  a  saving  of  $374  million. 
ABM 

The  budget  calls  for  new  authorization  of 
$672  million  in  Fiscal  1974  for  ABMs.  of 
which  $172  million  would  be  authorized  for 
weapons  outlawed  by  the  SALT  treaty.  Total 
outlays  of  $1.74  billion  in  1973  and  1974  are 
needed  to  complete  the  Safeguard  deploy- 
ment at  the  Grand  Forks,  North  Dakota,  site. 
The  new  program  authority  requested  should 
be  cut  back  to  exploratory  developmeni,  on 
advanced  ABM  systems  with  no  procurement 
of  additional  hardware,  for  a  saving  of  $372 
million. 

AW  ACS 

The  1974  budget  calls  for  $210  million  for 
continued  development  and  production  of 
Airborne  Warning  and  Control  Systems  de- 
signed to  provide  highly  sophisticated  and 
Invulnerable  control  systems  for  defense 
against  Soviet  bomber  attack  and  for  tactical 
air  defense.  The  tactical  system  Is  too  ex- 
pensive and  vulnerable  to  airplane  attack 
to  be  worthwhile;  the  strategic  system  Is 
unnecessary,  as  Soviet  strategic  strength  Is 
In  missiles,  not  bombers.  Since,  by  the  ABM 
Treaty,  the  U.S.  and  the  Soviet  Union  have 
recognized  their  inability  to  defend  against 
missile  attack,  the  expenditure  of  large  sums 
of  money  for  new  defenses  against  bombers 
is  very  wasteful.  The  AW  ACS  should  be  can- 
celled with  a  saving  of  $200  million. 
Developvient  projects  leading  to  large  future 
expenditures 

The  Fiscal  1974  budget  calls  for  the  initial 
development  of  a  Strategic  Cruise  Missile 
($15  million),  a  mobile  ICBM  ($6  million), 
and  the  deployment  of  a  phase  array  radar 
for  warning  against  submarine  launched  mis- 
siles ($31  million).  None  of  these  are  Justi- 
fied. Cruise  missiles  are  unnecessary  when 
ballistic  missiles  have  a  free  ride  to  targets 
In  the  Soviet  Union;  a  mobile  ICBM  is  neces- 
sary in  view  of  the  Invulnerability  of  our 
submarine  missile  force  with  more  than  5.000 
warheads;  and  additional  means  of  warning 
of  submarine  missiles  is  superflous  because 
of  the  recent  successful  deployment  of  a 
satellite-based  mIssUe  warning  system.  In 
addition,  the  program  calls  for  spending  $95 
million  for  the  development  of  advanced 
ballistic  re-entry  systems  and  technology. 
The  project  could  be  destabilizing  and  erode 
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the  agreed  mutual  deterrent  balance,  pur- 
ring the  arms  race.  These  four  programs 
should  be  eliminated  or  reduced  to  very  low 
levels  with  a  saving  of  $122  million. 

MILITARY   assistance   PROCHAIC     (RECOMMENDED 
savings:    $556    MILLION) 

The  United  States  must  adjust  the  mili- 
tary assistance  program  to  the  new  era  which 
has  opened  In  International  affairs.  The  de- 
tente among  the  superpowers  has  downgrad- 
ed the  significance  of  political/military  de- 
velopments In  regions  which  were  formerly 
the  chief  arenas  of  Big  Power  confrontation. 
Moreover,  U.S.  experience  In  Indochina  In 
the  past  decade  has  shown  the  limits  of  mili- 
tary power,  direct  and  by  proxy,  even  when 
applied  In  huge  amounts,  to  complex  eco- 
nomic, political,  and  social  conflicts  within 
developing  nations. 

The  American  people  recognize  that  the 
United  States  has  neither  the  resources  nor 
the  need  to  be  the  world's  policeman.  It  Is 
equally  wrong  to  continue  to  seek  to  be  the 
worlds  chief  distributor  of  subsidized  arms 
and  ammunition.  Our  arms  aid  and  sale 
policies  have  led  us  to  arm  both  sides  In 
local  conflicts.  They  Increase  the  danger  that 
the  United  States  will  align  itself  against  the 
hopes  and  aspirations  of  the  majority  of  the 
world's  people  by  arming  authoritarian  gov- 
ernments representing  a  narrow  polltical- 
mllltary-economlc  elite. 

In  the  current  fiscal  year  the  Executive 
Branch  estimates  that  mUltary  and  related 
assistance  and  arms  sales  programs  total 
more  than  $8.4  bUllon.  Much  of  this  assist- 
ance— some  $4  billion — Is  made  available 
through  programs  which  require  no  Congres- 
sional appropriations,  for  example.  Depart- 
ment of  Defense  foreign  military  cash  sales, 
excess  defense  articles,  and  ship  loans. 

Some  parts  of  our  military  assistance  and 
sales  programs  are  clearly  in  our  national 
interest,  and  should  be  continued.  But  major 
cuts  can  be  made. 

FEASIBLE  REDUCTIONS  IN  THE  FOREIGN  MILITARY 
ASSISTANCE  PROGRAM 

|ln  millions  of  dollars! 


Program 

Fiscal  year 

1974  budget 

request 

Pro- 
posed 

Savings 

Military  grant  assistance  (re- 
quest includes  {180,000,000 
for  Cambodia) 

652 

33 

525 

(760) 

100 

270 

25 

200 

1  202 

Military  education  and  training. 
Military  credit  sales 

8 

325 

Credit  sales  ceiling 

Security  supporting  assistance. 

(60) 
5 

Total 

1,310 

590 

540 

>  Eliminating  the  $180,000,000  request  for  military  aid  to 
Cambodia  is  included  in  our  recommended  Southeast  Asia  cuts, 
and  not  here. 

Additional  savings  can  be  made  by  reduc- 
ing Military  Assistance  Advisory  Groups,  mis- 
sions, and  military  groups  attached  to  U.S. 
embassies  around  the  world.  These  groups, 
which  promote  U.S.  military  sales  and  serv- 
ices, and  even  the  military  aid  program,  too 
often  play  a  role  independent  of  the  U.S. 
ambassador  who  Is  nominally  in  control.  The 
Administration  estimates  MAAG/MIssion/ 
Military  Group  costs  for  Fiscal  1974  as  fol- 
lows: $15.8  mUllon  from  the  MUltary  Assist- 
ance Program  and  $50  million  from  Depart- 
ment of  Defense  Funds.  We  recommended  a 
25  per  cent  cut  this  year  leading  to  a  total 
phaseout  of  the  program.  Total  savings  for 
aid  to  foreign  nations  and  U.S.  military  mis- 
sions: $556  million. 


July  IJt,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


23915 


COMMUNICATIONS    FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

Report  on  BuDOETARy  Reserves 

A  letter  from  the  Director.  Office  of  Man- 
agement and  Budget,  Executive  Office  of  the 
President,  transmitting,  pursuant  to  law,  a 
report  on  budgetary  reserves,  as  of  June  30, 
1973  (with  an  accompanying  report i.  Re- 
ferred to  the  Committee  on  Appropriations. 
Rkhobt  of  Board  of  Trustees  of  the  Fedfrm. 
Hospital  Insurance  Trust  Fund 

A  letter  from  the  Secretary  of  the  Treasury, 
Secretary  of  Labor,  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  the  Acting  Commis- 
sioner of  Social  Security,  transmitting,  pur- 
suant to  law.  a  report  of  the  Board  of  Trus- 
tees of  the  Federal  Hospital  Insurance  Trust 
Fund,  for  1973  (with  an  accompanying  re- 
port) .  Referred  to  the  Committee  on  Finance. 
Report  of  Board  of  Tritstees  of  the  Fei>eral 

Supplementary  Medical  Insurance  Trust 

Fund 

A  letter  from  the  Secretary  of  the  Treasury. 
Secretary  of  Labor,  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  the  Acting  Commis- 
sioner of  Social  Security,  transmitting,  pur- 
suant to  law.  the  1973  annual  report  of  the 
Board  of  Trustees  of  the  Federal  Supplemen- 
tary Medical  In.surance  Trust  F\ind  (with 
an  accompanying  report).  R(>ferred  to  the 
Committee  on  Finance. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  fust  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By   Mr.   ROBERT   C.   BYRD    (for   Mr. 
Sparkman)  : 

S.  2182.  A  bill  to  consolidate,  simplify,  and 
improve  laws  relative  to  housing  and  housing 
assistance,  and  for  other  purposes.  Referred 
to  the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

By  Mr.  BENTSEN : 

S.  2133.   A   bill   to  implement    the   shrimp 
fishing  agreement  with  Brazil.   Referred   to 
the  Committee  on  Commerce. 
By  Mr.  STEVENSON: 

S.  2184.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  that  cer- 
tain forms  of  zinc  be  admitted  free  of  duty. 
Referred  to  the  Committee   on   Finance 
By  Mr.  WILLIAMS: 

S.  2185.  A  bill  to  provide  a  $100  million 
increase  in  the  authorized  funding  for  the 
.section  202  housing  for  the  elderly  and 
handicap{>ed  program.  Referred  to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af  ■ 
fairs. 

By  Mr.  CRANSTON: 

S.  2186.  A  bill  for  the  relief  oi  Young  Hae 
Lee  Jameson.  Referred  to  the  Committee  oii 
the  Jiidiciarv. 


ROUTINE  MORNING  BUSINESS 

The  routine  morning  business  trans- 
acted during  the  day  is  printed  here  by 
unanimous  consent. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 

S.  2183.  A  bill  to  implement  the  shiimp 
fishing  agreement  with  Brazil.  Referred 
to  the  Committee  on  Commerce. 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  introduce  legislation  to  imple- 
ment the  agreement  concerning  shrimp- 
ing rights  which  was  signed  May  9, 
1972.  by  the  Government  of  the  Fed- 
erative Republic  of  Brazil  and  the  Gov- 


ernment of  the  United  States.  This 
agreement  is  of  great  importance  in  view 
of  substantial  American  shrimping  op- 
erations within  the  200-mile  limit  which 
Brazil  claims  as  its  territorial  waters  and 
in  view  of  the  growing  American  need 
for  additional  sources  of  protein.  This 
treaty,  having  a  2-year  life,  has  been 
complied  with  by  both  the  U.S.  Govern- 
ment and  U.S.  fishermen  in  good  faith 
since  the  agreement  was  concluded.  How- 
ever, there  has  been  no  executive  mech- 
anism or  legislative  authorization  for  all 
of  the  functions  necessary  to  officially 
implement  the  agreemen* .  My  bill  is  de- 
signed to  meet  such  needs. 

The  Department  of  State  has  advised 
that  preliminary  talks  for  extending  the 
treaty  would  have  to  begin  in  early  fall 
of  this  year.  However,  concern  has  been 
expressed  over  the  United  States  not 
having  yet  ofificially  implemented  the 
treaty.  Therefore,  it  is  imperative  that 
implementing  legislation  be  passed  prior 
to  the  commencement  of  these  further 
talks  with  Brazil. 

Mr.  President,  we  are  all  familiar  with 
the  problems  facing  the  U.S.  fishing  in- 
dustry. I  would  like  to  point  out  again 
that  this  agreement  with  Brazil  is  im- 
portant not  only  for  the  U.S.  .shrimping 
industry  but  also  to  insure  an  adequate 
supply  of  shrimp  to  the  American  con- 
.sumer.  The  Congress  must  act  to  insure 
that  proper  implementing  legislation  is 
enacted  to  carry  out  the  terms  of  the 
agreement.  I  urge  the  Senate  to  expe- 
dite action  on  this  bill. 


By  Mr.  STEVENSON: 

S.  2184.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
that  certain  forms  of  zinc  be  admitted 
free  of  duty.  Referred  to  the  Committee 
on  Finance. 

Mr.  STEVENSON.  Mr.  President,  I  am 
today  introducing  legislation  to  amend 
the  tariff  schedules  to  admit  zinc  ore 
free  of  duty. 

There  are  few  industrial  material 
shortages  resulting  from  international 
market  fluctuations  that  can  be  allevi- 
ated through  unilateral  action  by  our 
Government.  Such  is  the  situation  that 
exists,  however,  in  the  zinc  smelting  in- 
dustry, a  vital  supplier  of  slab  zinc  metal. 
Its  needs  could  be  more  easily  met  by 
amending  the  US.  Tariff  Schedules  to 
admit  zinc  ore  free  of  duty.  This  would  be 
the  effect  of  the  bill  which  I  introduce. 

American  industry  needs  zinc  in  the 
form  of  slab  zinc  metal.  In  the  years  be- 
tween 1950  and  1970.  the  consumption 
of  zinc  rose  from  an  annual  level  of 
900,000  tons  to  1.4  million  tons.  In  that 
same  period,  domestic  production  de- 
creased from  approximately  900.000  tons 
to  less  than  800.000  tons  per  year.  The 
growing  disparity  between  industrial 
needs  and  the  product  of  domestic 
smelters  must  be  compensated  for 
through  costly  zinc  metal  imports. 

Zinc  metal  is  produced  by  the  smelting 
of  zinc  ores  and  concentrates.  In  early 
1970,  14  zinc  smelters  were  operat- 
ing in  the  United  States.  During  the  pe- 
riod 1950  to  1970.  U.S.  zinc  metal  pro- 
duction ranged  between  900,000  and  1.1 
million  tons  per  year.  Domestic  mine 


production  of  the  vital  ore  and  concen- 
trate ingredients,  however,  has  averaged 
only  500,000  tons.  Smelter  production  has 
therefore  depended  on  the  importation  of 
ores  and  concentrates  from  countries 
with  excess  mine  production — particu- 
larly Canada.  Mexico,  and  Peru.  Such 
imports  have  ranged  from  400.000  to 
600.000  tons  per  year,  entering  with  a 
statutory  duty  of  67  cents  per  pound  of 
zinc  ore. 

The  economics  of  this  matter  is  sim- 
ple: In  an  ore-short  and  metal-hungry 
economy  like  ours,  we  must  import  either 
ore  and  concentrates  from  which  slab 
metal  can  be  smelted  or  import  the  zinc 
metal  produced  by  foreign  smelters. 
Every  ton  of  zinc  imported  as  concen- 
trates now  costs  approximately  $200; 
every  ton  imported  as  zinc  metal  costs 
$400  per  ton.  The  drain  on  our  balance  of 
payments  is  evident.  As  American 
smelters  lie  idle,  metal  imports  must 
continue  to  grow. 

Since  early  1970  7  of  14  domestic  smel- 
ters have  closed.  Two  more  are  expected 
to  close  shortly,  and  one  in  my  home 
State  of  Illinois  is  expected  to  reopen  this 
year.  The  prospect  remains,  however, 
that  in  1974  only  six  zinc  smelters  will  be 
operating  in  this  country  with  a  capacity 
of  approximately  700.000  tons  per  year — 
less  than  one-half  of  our  present  annual 
zinc  consumption  level. 

It  is  estimated  that  if  current  trends 
continue  the  United  States  will  have  to 
import  annually  as  much  as  750.000  tons 
of  zinc  metal  by  1975 — a  50-percent  in- 
crease over  1972  levels.  Import  of  cheaper 
zinc  ores  and  concentrates  will  drop  to 
200,000  tons — only  one-third  of  the  1969 
peak. 

The  short-supply  situation  which 
plagues  our  smelters,  increasing  both  for- 
eign exchange  outflows  and  our  depend- 
ence on  foreign  smelters,  is  aggravated 
by  the  current  freeze  on  zinc  metal  prices. 
American  smelters  must  bid  for  their  ore 
supplies  on  the  world  market  and  ore  im- 
port prices  are  free  to  rise.  The  inability 
of  these  firms  to  raise  the  prices  of  fin- 
ished zinc  metal  products  makes  it  diffi- 
cult for  them  to  offer  adequate  bids  for 
ore  on  the  world  market.  Japan  and 
other  smelting  countries  are  outbidding 
U.S.  processors.  U.S.  firms  are  unable  to 
compete  with  other  ore  consumers  who 
are  free  to  pa.ss  on  ore  cost  increases  to 
their  zinc  metal  customers. 

We  cannot  alter  the  situation  created 
by  tlie  imposition  of  the  price  freeze.  We 
can.  however,  make  it  easier  for  U.S. 
smelters  to  acquire  raw  materials  on  the 
world  market  by  removing  from  the 
books  the  duty  on  zinc  ores  and  concen- 
tr.Ttes.  American  smelters  would  thus  be 
able  to  offer  bids  more  in  line  with  world 
market  conditions  and  provide  better  for 
our  domestic  metal  needs  with  less  strain 
on  our  balance  of  payments. 

Mr.  President,  this  tariff  reduction 
must  be  accomplished  by  statute.  The 
duty  which  has  hindered  smelters  to  date 
is  an  anachronism  and  should  be  re- 
moved. American  mines  are  unable  to 
meet  the  growing  needs  of  our  smelters 
and  will  have  no  less  incentive  to  main- 
tain maximum  productive  levels  in  zinc 
ores  and  concentrates  if  this  tariff  is  le- 
moved.  It  is  time  to  eliminate  the  artifi- 
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cial  barrier  on  zinc  ores  and  to  review 
those  other  tariffs  which  may  in  fact  be 
v/orking  against  the  public  interest. 


J  Illy  l.'t,  1973 


Is  authorized  to  be  appropriated  for  the 
purposes  of  this  section  not  to  exceed  $750,- 
000,000." 


By  Mr.  WILLIAMS: 
S.  2185.  A  bill  to  provide  a  $100  million 
increase  in  the  authorized  fimding  for 
the  section  202  housing  for  the  elderly 
and  handicapped  program.  Referred  to 
the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

E.XTENSION    OP    SECTION'    202    HOUSING    FOR    THE 
ELDERLY    AND    HANDICAPPED    PROGRAM 

Mr.  WILLIAMS.  Mr.  President,  I  Intro- 
duce, for  appropriate  reference,  a  bill  to 
increase  the  authorization  of  the  sec- 
tion 202  housing  for  the  elderly  and 
handicapped  program. 

The  purpose  of  this  measure  is  to  put 
the  Senate  on  record  in  favor  of  the  rein- 
statement of  this  program  and  its  co- 
existence with  the  section  236  interest 
subsidy  approach.  Moreover,  this  bill  pro- 
vides unmistakable  support  for  restor- 
ing 202  to  full  and  effective  operation. 
Over  the  years,  section  202  has,  in  my 
judgment,  been  one  of  the  most  success- 
ful housing  programs  ever  enacted  for 
the  elderly.  In  fact,  it  never  had  a  fail- 
ure during  its  12  years  of  existence. 

Yet,  the  administration  has  decided  to 
phase  out  this  enormously  effective  pro- 
gram. 

This  decision,  it  seems  to  me,  is  es- 
pecially shortsighted  because  housing 
is  in  such  short  supply  for  older  Amer- 
icans. And,  202  has  throughout  its  his- 
tory provided  pleasant  apartment  units 
at  prices  which  the  elderly  could  afford. 
Equally  important,  section  202  pro- 
vided housing  which  was  tailor  made 
for  older  Americans.  Because  it  was  a 
specialized  program  for  the  aged,  it  was 
possible  to  develop  flexible,  comprehen- 
sive, and  effective  guidelines. 

My  proposal,  I  am  pleased  to  say,  was 
adopted  as  an  amendment  to  the  1972 
Housing  Act,  S.  3284.  Unfortunately,  no 
final  action  was  taken  on  this  omnibus 
housing  package  because  of  a  legislative 
logjam  in  the  House  at  the  end  of  the 
92d  Congress. 

Recent  hearings  by  the  Senate  Com- 
mittee on  Aging's  Subcommittee  ofi 
Housing  for  the  Elderly — of  which  1 
am  chairman — had  clearly  demonstrated 
that  shelter  for  older  Americans  requires 
sustained  and  specialized  attention.  And 
this  Is  a  major  reason  that  I  Introduce 
my  bill  to  continue  the  202  program  as 
one  approach  for  responding  to  the 
unique  and  intensifying  housing  prob- 
lems of  older  Americans. 

For  these  reasons,  I  urge  prompt  con- 
sideration of  this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows : 

S.  2185 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
202(a)(4)  Of  the  Housing  Act  of  1959  is 
amended  by  striking  out  the  first  sentence 
thereof  and  Inserting  the  following:  "There 


ADDITIONAL  COSPONSORS  OF  BILLS 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Pennsylvania  (Mr.  Schwetker) 
was  added  as  a  cosponsor  of  S.  796,  to 
improve  museum  services. 

S.    1907 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Mirmesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  1907,  to 
establish  an  arbitration  board  to  settle 
disputes  between  supervisory  organiza- 
tions and  the  U.S.  Postal  Service. 

S.    19S4 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  cosponsor  of  S.  1954,  the 
Federal  Election  Finance  Act  of  1973. 


At  the  request  of  Mr.  Stevenson,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  cosponsor  of  S.  2065,  the 
Campaign  Gift  Tax  Act  of  1973. 

S.    2080 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Massachusetts  (Mr.  Brooke), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
COFF) ,  and  the  Senator  from  Alaska  (Mr. 
Gravel)  were  added  as  cosponsors  of  S. 
2080,  to  provide  for  the  establishment  of 
rail  passenger  service  development  cor- 
porations, and  to  make  available  Federal 
assistance  to  encourage  the  development 
of  Improved  rail  passenger  services  in 
transportation  corridors  in  the  United 
States. 

S.    2161 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  was 
added  as  a  cosponsor  of  S.  2161,  relating 
to  the  employment  and  training  of  crimi- 
nal offenders,  and  for  other  purposes. 

S.    2162 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Tennessee  (Mr.  Baker)  was 
added  as  a  cosponsor  of  S.  2162,  relating 
to  voting  rights  of  former  offenders. 


AMENDMENT  OF  COMMUNICATIONS 
ACT  OF  1934— AMENDMENTS 

AMENDMENT   NO.    339 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (S.  372)  to  amend  the  Com- 
munications Act  of  1934  to  relieve  broad- 
casters of  the  equal  time  requirement  of 
section  315  with  respect  to  Presidential 
and  vice-presidential  candidates  and  to 
amend  the  Campaign  Communications 
Reform  Act  to  provide  a  further  limita- 
tion on  expenditures  In  election  cam- 
paigns for  Federal  elective  oC&ce. 


Mr.  HUMPHREY  submitted  an 
amendment,  intended  to  be  proposed  by 
him,  to  the  bill  (S.  1081)  to  authorize  the 
Secretary  of  the  Interior  to  grant  rights- 
of-way  across  Federal  lands  where  the 
use  of  such  rights-of-way  is  in  the  public 
interest  and  the  applicant  for  the  right- 
of-way  demonstrates  the  financial  and 
technical  capability  to  use  the  right-of- 
way  in  a  manner  which  will  protect  the 
environment. 

AMENDMENT   NO.    341 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  tc 
Senate  bill  1081,  supra. 


NOTICE  OF  HEARINGS  ON  H.R.  4083 
AND  H.R.  6713 

Mr.  STEVENSON.  Mr.  President,  on 
Tuesday.  July  17,  the  Subcommittee  on 
Business,  Commerce,  and  Judiciary  of 
the  Committee  on  the  District  of  Co- 
liunbia  will  hold  hearings  on  H.R.  4083 
and  H.R.  6713.  The  hearing  will  begin 
at  10  a.m.  in  room  6226,  Dirksen  Senate 
OfBce  Building.  Inquiries  about  the  hear- 
ing may  be  addressed  to  Ms.  Adele  Alex- 
ander. 456  Russell  Senate  OfSce  Build- 
ing, phone  225-2854. 


NOTICE  OF  HEARINGS  ON  H.R.  8250, 
TO  AUTHORIZE  CERTAIN  PRO- 
GRAMS AND  ACTTVITIES  OF  THE 
DISTRICT  OF   COLUMBIA 

Mr.  INOUYE.  Mr.  President,  on 
July  19,  the  Subcommittee  on  Fiscal  Af- 
fairs of  the  District  of  Columbia  Com- 
mittee will  hold  public  hearings  on  H.R. 
8250,  a  bill  to  authorize  certain  programs 
and  activities  of  the  District  of  Colimibia, 
in  room  6226,  Dirksen  Senate  Office 
Building,  at  5:30  p.m. 

Persons  wishing  to  present  testimony 
at  these  hearings  should  contact  Mr. 
Andrew  E.  Manatos,  Associate  Staff  Di- 
rector of  the  District  of  Columbia  Com- 
mittee, room  6222,  Dirksen  Senate  Office 
Building,  by  July  17, 1973. 


FEDERAL  LANDS   RIGHT-OF-WAY 
ACT  OF  1973— AMENDMENT 

AUENDMKNT   NO.   340 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 


NOTICE  OF  HEARINGS  ON  SENATE 
JOINT  RESOLUTION  76 

Mr.  BAYH.  Mr.  President,  the  Subcom- 
mittee on  Constitutional  Amendments 
has  scheduled  hearings  on  Senate  Joint 
Resolution  76,  a  proposed  constitutional 
amendment  which  would  grant  represen- 
tation in  Congress  to  the  District  of 
Columbia.  Specifically  the  proposed 
amendment  would  grant  the  District  two 
Senators  and  as  many  Representatives 
as  its  population  warrants. 

The  hearings  are  scheduled  for  Thurs- 
day, July  19,  in  room  2228,  Dirksen  Sen- 
ate Office  Building,  beginning  at  1:30 
p.m.  Any  persons  wishing  to  testify  or 
submit  statements  for  the  hearing  record 
should  contact  J.  William  Heckman,  Jr., 
chief  coimsel  of  the  subcommittee,  room 
300,  Russell  Senate  Office  Building, 
Washington,  D.C.  20510,  as  soon  as 
possible. 
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ADDITIONAL  STATEMENTS 


NOMINATION  OF  JOHN  R. 
STEVENSON 

Mr.  FULBRIGHT.  Mr.  President,  the 
Committee  on  Foreign  Relations  has  re- 
1  ceived  the  nomination  of  Mr.  John  R. 

Stevenson,  with  the  rank  of  Ambassador. 
\  to  head  the  U.S.  Delegation  to  Law  of  the 

Sea  Conferences  scheduled  to  be  held  in 
1973  and  1974. 

In  view  of  the  fact  tliat  Mr.  Steven- 
son, former  legal  adviser  to  the  Depart- 
ment of  State,  is  now  associated  with  a 
law  firm  in  New  York  which  has  clients 
whose  interests  may  be  affected  by  treat- 
ies which  may  be  negotiated  at  the  forth- 
coming conferences,  the  Department  has 
submitted  a  determination — with  back- 
ground papers — finding  that  the  interest 
of  Mr.  Stevenson  in  his  firm  is  not  so 
substantial  as  to  affect  the  integrity  of 
his  services. 

In  these  circumstances,  and  after  in- 
formal consultation  with  tlie  Department 
of  State,  I  felt  that  tlie  material  we  have 
received  relevant  to  tlie  Stevenson  nomi- 
nation sliould  be  put  in  the  Congres- 
sional Record  so  that  it  will  be  a  matter 
of  public  record  prior  to  the  committee's 
consideration  of  the  Stevenson  nomina- 
tion. 

Parties  interested  in  this  nomination 
sliould  communicate  their  interest  to  the 
Clerk  of  the  Committee  on  Foreign  Rela- 
tions, Mr.  Arthur  Kuhl,  prior  to  July  23. 

I  ask  unanimous  consent  that  the  fol- 
lowing papers  be  printed  in  the  Record. 

First.  Determination  by  Secretary  of 
State  Rogers; 

Second.  Letter  of  May  9th  from  Acting 
Legal  Adviser  of  the  Department  of 
State,  Mr.  Charles  Brower.  to  A.ssistant 
Attorney  General  Dixon; 

Third.  Letter  of  May  10  from  Acting 
Assistant  Attorney  General  Ulman  to  the 
Acting  Legal  Adviser.  Department  of 
State. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Determination 

Pursuant  to  the  authority  granted  by  Title 
18.  United  States  Code.  Section  208(b),  con- 
sidering the  annexed  "Confidential  State- 
ment of  Employment  and  Financial  Interest" 
dated  May  10,  1973  signed  by  John  R.  Steven- 
son and  the  annexed  letters  of  Acting  Legal 
Adviser  Charles  N.  Brower  and  Acting  As- 
sistant Attorney  General  Leon  Ulman,  dated 
May  9.  1973  and  May  10.  1973.  respectively, 
I  hereby  determine  that  any  financial  in- 
terest which  John  R.  Stevenson,  his  wife,  his 
minor  child  John  R.  Stevenson.  Jr..  or  Sul- 
livan &  Cromwell  may  be  deemed  to  have  in 
the  United  Nations  Law  of  the  Sea  Con- 
ference or  the  preparatory  session  of  the 
United  Nations  Committee  on  Peaceful  Uses 
of  the  Seabed  or  in  any  preparations  or  nego- 
tiations in  connection  therewith  is  not  so 
sxibstantial  as  to  be  deemed  to  affect  the 
Integrity  of  the  services  of  John  R.  Steven- 
son as  a  special  government  employee  serv- 
ing as  Chairman  of  the  United  States  Delega- 
tions to  said  Conference  and  session. 
William  P.  Rogers. 

Secretary  of  State. 


Department  of  Justice. 
Washington,  D.C  .  May  10.  1973. 
Hon.  Charles  N.  Brower, 
Acting  Legal  Adviser, 
Department  of  State, 
WasJiington,  D.C. 

Dear  Mr.  Brower:  This  is  in  response  to 
your  letter  of  May  9.  1973.  asiilng  for  our  re- 
view of  the  application  of  the  conflict  of  in- 
terest statute  (18  U.S.C.  201  et  seq.)  to  John 
R.  Stevenson.  Esq..  pre.sently  a  partner  of  the 
New  York  law  firm  of  Sullivan  &•  Cromwell, 
while  serving  .^s  Chairman  of  the  United 
States  Delegation  for  the  Law  of  the  Sea 
Conference.  You  inform  us  that  it  is  expect- 
ed that  Mr.  Stevenson  will  be  designated 
"Special  Presidential  Representative  for  the 
Law  of  the  Sea  Conference"  with  the  rank 
of  Amba-ssador.  an  office  subject  to  confirma- 
tion by  the  Senate.  We  also  understand  that 
he  would  l>e  serving  as  an  ofiicer  of  the  De- 
partment of  State. 

You  state  that  in  order  to  enable  Mr. 
Stevenson  to  serve  in  the  capacity  as  Chair- 
man of  the  Delegation,  he  would  be  appoint- 
ed a  special  Government  employee  for  not  to 
exceed  130  days  during  any  period  of  365 
consecutive  days.  Your  letter  sets  forth  in 
detail  the  purposes  of  the  Law  of  the  Sea 
Conference  and  the  duties  Mr.  Stevenson  will 
be  called  to  perform  as  Chairman  of  the 
Delegation.  It  states  as  follows: 

"Mr.  Stevenson  has  indicated  to  the  Sec- 
retary his  acceptance  of  the  appointment 
.ind  has  made  the  following  proposed  ar- 
rangements with  his  firm:  He  would  resign 
as  a  partner  effective  June  30,  1973.  and  as 
of  that  date  would  become  counsel  to  the 
firm  with  the  understanding  that  he  would 
be  compensated  by  the  firm  solely  an  agreed 
salary  which  is  paid  only  for  times  other 
than  those  during  which  he  is  serving  as 
Chairman  of  the  United  States  Delegation 
at  the  Law  of  the  Sea  Conference  or  at  the 
Preparatory  Committee  meeting  this  sum- 
mer, is  not  in  any  way  compensation  for  his 
-services  to  the  government,  and  is  wholly 
unrelated  to  the  employment  contemplated 
herein.  The  reason  for  Mr.  Stevenson  with- 
drawing as  a  partner  and  becoming  coun- 
sel to  Sullivan  &  Cromwell  on  this  basis  is 
that  the  extensive  absences  which  will  be 
necessitated  by  his  government  service  would 
make  it  difficult  to  meet  the  normal  respon- 
sibilities of  a  member  of  the  firm,  and  would 
make  it  inequitable  for  him  to  participate 
in  firm  profits.  In  addition,  it  is  intended 
to  ensure  full  compliance  with  both  the 
letter  and  the  spirit  of  the  federal  conflict 
of  interest  provisions  and  eliminate  any 
possibllty  of  an  appearance  of  conflict. 
Throughout  the  period  of  his  special  employ- 
ment with  the  government,  Mr.  Stevenson 
would  not  represent  any  private  client  before 
the  State  Department  and.  in  addition,  he 
would  not  advise  any  partner  of  Sullivan  «.- 
Cromwell  in  connection  with  any  representa- 
tion of  any  client,  in  respect  of  any  matter 
relating  to  the  law  of  the  sea  negotiations. 
Mr.  Stevenson  has  advised  me  that  his  firm 
does  have  clients  whose  interests  may  be 
affected  by  any  law  of  the  sea  treaty  or 
treaties." 

The  conflict  of  Interest  statute  distin- 
guishes between  regular  officers  and  em- 
ployees of  the  Government  and  a  category 
of  officers  and  employees  designated  in  18 
U.S.C.  202  as  ".special  Government  employ- 
ees." This  latter  category  includes,  among 
others,  officers  and  employees  appointed  or 
employed  to  perform  temporary  duties,  either 
on  a  full-time  or  intermittent  basis,  with 
or  without  compensation,  for  not  to  exceed 
130  days  during  any  period  of  365  consecu- 
tive days.  Special  Government  employees 
are  excepted  by  the  statute  from  certain 
of  the  prohibitions  imposed  upon  regular 
employees. 


The  application  to  Mr.  Stevenson  of  the 
provisions  of  the  conflict  of  interest  statute 
would  be  as  follows: 

1.  18  use.  208.  Acts  affecting  a  personal 
financial  interest  Tlie  basic  question  pre- 
sented here  involves  the  applicability  of  18 
U.S.C.  208(a),  which  bars  executive  branch 
officers  and  employees,  including  a  .special 
Government  employee,  from  participating 
personally  and  substantially  in  relation  to  a 
particular  matter  in  which  "he.  his  spouse, 
minor  child,  partner,  organization  in  wliich 
he  is  serving  as  .  .  .  employee"  has  a  financial 
interest.  Section  208(b)  permit.s  a!i  agency 
to  grant  an  officer  or  employee  an  ad  hoc 
exemption  if  the  interest  is  not  so  substan- 
tial as  to  affect  the  integrity  of  his  .services 
to  the  Government.  An  agency  may  also 
waive  insignificant  interests  by  a  general 
rule  or  regulation. 

Mr.  Stevenson  will  continue  in  an  employ- 
ment relationship  with  Sullivan  &  Cromwell 
as  counsel  for  that  firm.  You  state  that  the 
firm  has  clients  whose  interests  may  be 
affected  by  any  law  of  the  sea  treaty  or 
treaties.  The  Civil  Service  Commission  has 
set  forth  guidelines  with  respect  to  the  waiv- 
er provision  of  section  208ib)  applicable  to 
special  Government  employees  wliose  advice 
is  of  a  general  nature  from  which  no  prefer- 
ence or  advantage  over  others  might  be 
obtained  by  any  particular  person  or  organi- 
zation. Federal  Personnel  Manual  Instruction 
57  of  November  9.  1965.  These  guidelines 
are  ba.sed  on  the  President's  memorandum 
of  May  2.  19G3.  entitled  "Preventing  Con- 
flicts of  Interest  on  the  Part  of  Special  Gov- 
ernment Employees."  • 

You  set  forth  tlie  basis  for  your  view 
that  the  Secretary  of  State  may  appropriately 
conclude  that  the  services  to  be  rendered 
by  Mr.  Stevenson  as  Representative  would 
fall  within  the  underscored  language  above. 
Under  the  Civil  Service  Commission  Per- 
sonnel Manuar.s  guidelines  and  based  solely 
on  the  situations  set  forth  in  your  letter. 
we  are  not  aware  of  any  legal  objection  to 
the  granting  of  a  waiver  by  the  Secretary  of 
State,  should  he  decide  to  do  so. 


*  The  President's  Memorandum  of  May  2, 
1963.  was  revoked  by  E.G.  11222  of  May  11. 
1965.  with  the  direction  that  the  date  of 
such  revocation  was  to  be  the  date  of  Is- 
suance by  the  Civil  Service  Commission  of 
regulations  under  section  701(a)  of  the  order. 
Sec.  703(e).  Under  section  701(a).  the  Com- 
mission was  authorized  to  issue  appropriate 
regulations  and  instructions  implementing, 
among  other  things.  Part  III  of  the  order, 
which  relates  to  "Standards  of  Conduct  for 
Special  Government  Employees." 

The  Commission  guidelines  state  in  part 
the  following: 

"The  matters  in  which  special  Govern- 
ment employees  are  disqualified  by  section 
208  are  not  limited  to  those  involving  a 
si>ecitic  party  or  parties  in  which  the  United 
States  is  a  party  or  has  an  interest,  as  in 
sections  203.  205.  and  207.  Section  208  there- 
fore undoubtedly  extends  to  matters  in  addi- 
tion to  contracts,  grants,  judicial  and  quasi- 
judicial  proceedings,  and  other  matters  of 
an  adversary  nature.  Accordingly,  a  special 
Government  employee  should,  in  general, 
be  disqualified  from  participating  as  such  in 
a  matter  of  any  tyjie  when  its  ovitcome  will 
have  a  direct  and  predictable  effect  upon 
the  financial  interests  covered  by  the  section. 
The  power  of  exemption,  however,  may  be 
exercised  in  this  situation  if  the  special  Gov- 
ernment employee  renders  advice  of  a  general 
nature  from  ichich  no  preference  or  advan- 
tage over  others  might  be  gained  by  arty  par- 
ticular person  or  organization.  The  power  of 
exemption  may.  of  course,  be  exercised  also 
where  the  financial  Interests  Involved  are 
minimal  in  value."    (Emphasis  added.) 
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2.  18  use.  203.  Compensation  of  officers 
and  others  in  matters  affecting  the  Govern- 
ment. In  the  case  of  a  special  Government 
employee  such  as  Mr.  Stevenson,  the  bar  of 
f  Oct  ion  203  Is  limited  to  compensation  for 
services,  performed  by  him  or  another  person, 
in  relation  to  any  particular  matter  In  which 
lie  has  personally  and  substantially  partici- 
pated as  a  Government  employee  or  as  a 
special  Government  employee,  or  which  Is 
pending  In  the  department  or  agency  In  which 
lie  is  serving.  Accordingly,  Mr.  Stevenson 
could  not  participate  In  any  of  the  fees  of 
Sullivan  &  Cromwell  resulting  from  services 
rendered  before  the  Department  of  State 
with  respect  to  a  particular  matter  by  any 
of  the  members  of  that  law  firm  during  the 
period  of  his  employment.  Upon  the  basis 
of  the  facts  set  forth  in  the  quotation  from 
your  letter  reproduced  above,  section  203 
would  not  apply. 

3.  18  U.S.C.  205.  Activities  of  officers  in 
claims  against  and  other  matters  affecting 
the  Government.  Mr.  Stevenson  could  not  ap- 
pear actually  or  constructively  before  the  De- 
partment of  State  in  representation  of  any 
private  client  in  any  particular  matter  pend- 
ing before  the  Department  of  State  or  In 
which  he  has  participated  personally  and  sub- 
stantially through  decision,  approval,  disap- 
proval, recommendation,  advice,  or  otherwise. 
Your  letter  states  that  Mr.  Stevenson  dis- 
claims any  Intention  of  such  activities.  Upon 
that  basis,  Mr.  Stevenson  would  not  violate 
18  use.  205. 

4.  18  U.S.C.  207.  Post-employment  restric- 
tions and  treatment  of  partners.  Upon  com- 
pletion of  his  services  for  the  State  Depart- 
ment, Mr.  Stevenson,  as  a  special  Government 
employee,  will  be  subject  to  the  applicable 
post-employment  restrictions  of  18  U.S.C.  207 
(a)  and  (b). 

Section  207(c)  relates  to  treatment  of  part- 
ners of  existing  Government  employees.  In- 
cluding a  special  Government  employee.  It 
prohibits  such  partners  from  acting  as  agent 
or  attorney  In  connection  with  a  particular 
Government  matter  only  where  (1)  the  gov- 
ernment partner  is  currently  a  government 
employee,  and  (2)  he  participates  in  the  mat- 
ter personally  and  substantially  or  has  official 
responsibility  for  It.  As  noted  above.  Mr. 
Stevenson  will  cease  to  be  a  partner  of  Sulli- 
van &  Cromwell  on  June  30,  1973.  and  there- 
after will  be  a  salaried  employee  in  the  capac- 
ity of  counsel.  On  that  basis,  section  207(c) 
would  not  apply. 

5.  18  use.  209.  Salary  of  Government  of- 
ficials payable  only  by  the  United  States.  18 
use.  209(a)  bars  an  officer  of  the  execu- 
tive branch  from  receiving,  or  anyone  from 
paying  him,  any  salary  or  supplementation 
of  salary  from  a  private  source  as  compen.sa- 
tion  for  his  services  to  the  Government.  You 
should  note  that  section  209,  however,  has 
no  application  to  a  special  Government  em- 
ployee. Sec.  209(c). 

sincerely, 

Leon  Ulmav, 
Acting  Assistant  Attorney  General,  Office 
of  Legal  Counsel. 


The  Legal  Advlser, 
Washington,  DC,  May  9,1973. 
Hon.  Robert  G.  Dixon, 
Assistant  Attorney  General, 
Washington,  DC. 

Dear  Mr.  Dkon:  The  Secretary  of  State 
has  asked  John  R.  Stevenson,  a  partner  of 
the  New  York  law  firm  of  Sullivan  &  Crom- 
well, to  serve  as  Chairman  of  the  United 
States  Delegation  for  the  Law  of  the  Sea 
Conference.  In  connection  with  this  appoint- 
ment It  Is  expected  that  Mr.  Stevenson  will 
be  designated  "Special  Presidential  Repre- 
sentative for  the  Law  of  the  Sea  Conference' 
with  the  rank  of  Ambas.sador,  which  wUl  b« 
subject  to  confirmation  by  the  Senate. 

The  United  Nations  General  Assembly  has 
scheduled  the  first  session  of  the  Conference 
for  two  weeks  in  New  York  In  November  or 


December  1973  to  deal  with  organizational 
matters,  including  the  election  of  officers, 
and  a  second  session  of  eight  weeks  to  deal 
with  substance  in  Santiago,  Chile,  In  April- 
May  1974. 

It  is  expected  that  the  Conference  will  be 
attended  by  most  of  the  more  than  130  mem- 
bers of  the  United  Nations.  In  addition,  the 
General  Assembly  has  scheduled  two  prepara- 
tory meetings  for  the  Law  of  the  Sea  Con- 
ference, the  second  of  which  will  be  held  for 
eight  weeks  this  summer  in  Geneva,  and  is 
expected  to  be  attended  by  91  countries.  It  is 
contemplated  that  Mr.  Stevenson  would  head 
the  United  States  Delegation  to  the  second 
preparatory  meeting  as  well  as  to  the  Con- 
ference itself. 

In  order  to  enable  Mr.  Stevenson  to  serve 
in  this  capacity  as  Chairman  of  the  Delega- 
tion with  the  indicated  designation  he  would 
be  appointed  a  special  government  employee 
for  not  to  exceed  130  days  during  any  period 
of  365  consecutive  days. 

Mr.  Stevenson  has  indicated  to  the  Secre- 
tary his  acceptance  of  the  appointment  and 
has  made  the  following  proposed  arrange- 
ments with  his  firm:  He  would  resign  as  a 
partner  effective  June  30,  1973,  and  as  of  that 
date  would  become  counsel  to  the  firm  with 
the  understanding  that  he  would  be  com- 
pensated by  the  firm  solely  an  agreed  salary 
which  is  paid  only  for  times  other  than  those 
during  which  he  is  serving  as  Chairman  of 
the  United  States  Delegation  at  the  Law  of 
the  Sea  Conference  or  at  the  Preparatory 
Committee  meeting  this  summer.  Is  not  In 
any  way  compensation  for  his  services  to  the 
government,  and  is  wholly  unrelated  to  the 
employment  contemplated  herein.  The  reason 
for  Mr.  Stevenson  withdrawing  as  a  partner 
and  becoming  counsel  to  Sullivan  &  Crom- 
well on  this  basis  Is  that  the  extensive  ab- 
sences which  will  be  necessitated  by  his  gov- 
ernment service  would  make  it  difficult  to 
meet  the  normal  responsibilities  of  a  mem- 
ber of  the  firm,  and  would  make  It  Inequi- 
table for  him  to  participate  In  firm  profits.  In 
addition,  it  Is  intended  to  ensure  full  com- 
pliance with  both  the  letter  and  the  spirit 
of  the  federal  conflict  of  Interest  provisions 
and  eliminate  any  possibility  of  an  appear- 
ance of  conflict.  Throughout  the  period  of 
his  special  employment  with  the  government, 
Mr.  Stevenson  would  not  represent  any  pri- 
vate client  before  the  State  Department  and. 
In  addition,  he  would  not  advise  any  partner 
of  Sullivan  &  Cromwell  in  connection  with 
any  representation  of  any  client.  In  respect 
of  any  matter  relating  to  the  law  of  the  sea 
negotiations.  Mr.  St«ven6on  has  advised  me 
that  his  firm  does  have  clients  whose  Inter- 
ests may  be  affected  by  any  law  of  the  sea 
treaty  or  treaties. 

Mr.  Steven.son  served  as  Legal  Adviser  to 
the  Department  of  State  from  1969  through 
December  30.  1972  when  he  resigned  to  re- 
turn to  private  practice.  While  he  was  Legal 
Adviser  for  the  Department  of  State  he  served 
both  as  the  United  States  Representative  to 
the  United  Nations'  Committee  on  Peaceful 
U.ses  of  the  Seabed,  acting  as  a  preparatory 
committee  for  the  Law  of  the  Sea  Conference, 
and  as  Chairman  of  the  Inter-Agency  Law  of 
the  Sea  Task  Force  in  Washington.  Because 
of  Mr.  Stevenson's  broad  experience  in  the 
law  of  the  sea  and  close  working  relation- 
ship with  the  leaders  of  other  countries  In- 
v<^ved  In  these  negotiatlone,  It  Is  very  much 
in  the  national  Interest  that  he  head  the 
United  States  Delegation  to  the  Conference. 
While  it  is  not  contemplated  that  Mr. 
Stevenson  will  serve  as  Chairman  of  the  In- 
ter-Agency Task  Force  as  he  did  when  he 
was  Legal  Adviser,  undoubtedly  he  would  be 
required.  In  his  capacity  as  Chairman  of  the 
United  States  Delegation  to  the  Conference, 
to  make  recommendations  to  the  Secretary 
of  State  and  the  President  on  United  States 
positions  with  respect  to  the  negotiations 
and  com.nient  on  recommendations  of  the 
Inter-Agency  Task  Force  on  the  Law  of  the 
Sea. 


The  purpose  of  the  Law  of  the  Sea  Con- 
ference is  to  reach  agreement  on  a  compre- 
hensive law  of  the  sea  treaty  or  treaties  estab- 
lishing a  legal  regime  for  the  oceans.  This 
will  involve  the  negotiation  and  preparation 
of  treaty  provisions  dealing  with  the  rights 
and  obligations  of  states  and  their  nationals 
in  the  oceans.  Including  such  questions  as 
the  permissible  limit  of  the  territorial  sea, 
coastal  states'  Jurisdiction  with  respect  to 
fisheries  and  petroleum  and  mineral  exploi- 
tation beyond  the  territorial  sea,  and  an  in- 
ternational regime  with  respect  to  the  ex- 
ploitation of  mineral  resources  beyond 
coastal  state  Jurisdiction,  navigational  and 
overflight  rights  beyond  the  territorial  sea 
and  In  International  straits,  the  prevention 
of  marine  pollution  and  the  preservation  of 
the  freedom  of  scientific  research  In  the 
oceans.  Under  usual  rules  governing  diplo- 
matic conferences,  the  agreement  of  two- 
thirds  of  the  nations  voting  at  the  Confer- 
ence win  be  necessary  to  the  conclusion  of 
any  treaty  or  treaties  prepared  at  the  Con- 
ference. It  is  contemplated  that  any  treaty 
adopted  at  the  Law  of  the  Sea  Conference 
would  be  submitted  to  the  United  States 
Senate  for  its  advice  and  consent  to  the  rati- 
fication of  svich  treaty. 

It  is  my  opinion  that  the  employment  of 
Mr.  Stevenson  as  proposed  herein  would  not 
present  a  problem  under  18  U.S.C.  §§203, 
205,  207(a)  and  (b)  or  209,  and  would  not 
subject  the  partners  of  Sullivan  &  Crom- 
well to  the  provisions  of  5  207(c)  (which 
sections  collectively.  In  addition  to  18  U.S.C. 
§  208,  comprise  the  federal  conflict  of  In- 
terest statutes  potentially  applicable  to  this 
matter) .  It  Is  further  my  opinion  that  the 
Secretary  of  State  may  appropriately  make  a 
written  determination  under  18  U.S.C.  §  208 
(b)  as  clarified  by  Federal  Personnel  Manual 
Instruction  57  of  November  9,  1965,  preclud- 
ing application  of  18  U.S.C.  §  208(a)  In  these 
circumstances  Insofar  as  It  might  otherwise 
apply,  on  the  grounds  that  Mr.  Stevenson  will 
be  rendering  services  of  a  general  nature  from 
which  no  preference  or  advantage  over  others 
might  be  gained  by  any  particular  person  or 
organization.  My  grounds  for  so  believing  are 
as  follows: 

1.  The  legal  principles  being  discussed  at 
the  Law  of  the  Sea  Conference,  as  outlined 
above,  will  be  extremely  general,  indeed  of 
virtually  worldwide  application,  and  not  such 
as  to  afford  the  opportunity  for  actions  fa- 
voring individual  firms  or  individuals. 

2.  Because  of  the  political  considerations 
affecting  all  participants  in  the  Conference, 
there  Is  no  possibility  for  a  broad  "trade-oft" 
of  one  major  United  States  interest  for  an- 
other; all  major  Interests  will  have  to  achieve 
accommodation  of  some  sort  to  assure  ade- 
quate accommodation  of  the  divergent  inter- 
ests of  other  countries.  This  fact  In  Itself  con- 
siderably narrows  the  opportunity  for  ob- 
taining preferential  treatment. 

3.  The  major  policy  objectives  of  the  United 
States  In  the  Law  of  the  Sea  negotiations 
have  already  been  determined  by  the  Presi- 
dent In  considerable  detail  as  a  result  of 
inter-agency  analyses  that,  for  the  most  part, 
occurred  some  time  ago.  This  process  has  al- 
ready resulted  In  promulgation  by  the  Presi- 
dent on  May  23,  1970,  of  his  Oceans  Policy, 
which  continues  to  be  the  basic  guidance 
in  these  negotiations.  Most  of  these  decisions 
were  made  on  the  basis  of  a  determination 
of  likely  United  States  Interests  during  the 
time  frame  to  which  a  treaty  could  be  ex- 
pected to  apply,  and  this  assessment  Is  be- 
lieved still  to  be  basically  accurate.  Indeed, 
the  Hotise  of  Representatives  has  recently  en- 
dorsed these  negotiating  objectives  by  an 
overwhelming  vote,  and  a  similar  resolution 
has  been  Introduced  In  the  Senate.  Our  prin- 
cipal concern  from  here  on  in  will  be  that  of 
harmonizing  optimum  United  States  objec- 
tives with  the  Interests  and  objectives  of 
other  States  in  ways  that  adequately  ac- 
commodate all  of  the  major  United  States  in- 
terests concerned. 
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4.  The  positions  taken  by  the  United  States 
Delegation  to  the  Conference,  which  Mr. 
Stevenson  would  chair,  and  any  changes  In 
these  positions,  are  and  will  continue  to  be 
approved  by  the  President  after  full  discus- 
sion within  the  Inter -Agency  Law  of  the  Sea 
Task  Force,  as  well  as  the  Delegation,  both  of 
which  groups  are  composed  of  representatives 
of  principal  government  agencies,  particu- 
larly the  Departments  of  Commerce,  Defense, 
Interior,  Treasury,  and  State,  and  the  Coun- 
cil on  Environmental  Quality.  Since  each 
agency  will  be  seeking  to  preserve  the  integ- 
rity of  this  established  policy  and  assure  pro- 
tection of  the  particular  domestic  Interests 
entrusted  to  It,  the  opportuniy  for  significant 
shifts  of  position  for  any  reason  will  be  mini- 
mal. The  role  of  the  Chairman,  rather,  will  be 
to  lend  his  subject  matter  expertise  and  dip- 
lomatic abilities  to  permit  amicable  com- 
promise and  sensible  resolution  of  divergent 
points  of  view. 

5.  The  United  States  position  Is  considered 
by  an  advisory  committee  organized  and  op- 
erated in  accordance  with  the  Federal  Ad- 
visory Committee  Act  (P.L.  92-463,  Octo- 
ber 6,  1972)  and  composed  of  representatives 
of  private  Interests  directly  affected  by  the 
Conference,  and  of  public  representatives. 
The  Committee  Is  very  broadly  based,  and  Is 
designed  to  represent  all  major  segments  of 
opinion  on  the  subject.  Members  of  this 
advisory  committee  also  serve  on  the  ne- 
gotiating Delegation.  The  membership  of  this 
Delegation  thus  constitutes  direct  represen- 
tation of  all  interests  affected  bjr  the  out- 
come of  the  Conference,  and  possteses  the 
capacity  to  assure  that  no  substantial 
changes  in  United  States  positions  which  ad- 
versely affect  their  Interests  can  take  pla9e 
without  the  review  and  approval  referre'd 
to  In  paragraph  4  above. 

6.  The  development  of  our  positions  Is 
subject  to  close  congressional  scrutiny  by  a 
large  number  of  Committees  with  different 
concerns.  Including  the  Foreign  Relations, 
Commerce,  and  Interior  Committees  In  the 
Senate  and  the  Foreign  Affairs,  Merchant 
Marine  and  Fisheries,  and  Armed  Forces 
Committees  In  the  House  of  Representatives. 
Members  of  Congress  and  their  staffs  are 
present  on  our  delegation.  It  has  been  our 
assessment  for  some  time  that  failure  to 
achieve  adequate  accommodations  of  all  ma- 
jor U.S.  Interests  would  seriously  jeopardize 
the  possibility  of  achieving  the  two-thirds 
vote  necessary  for  advice  and  consent  to  rat- 
ification of  a  treaty. 

7.  Insofar  as  the  purposes  of  the  statute 
relate  to  the  maintenance  of  public  confi- 
dence, both  at  home  and  abroad,  It  would 
appear  from  private  communications  that  all 
those  concerned  would  greatly  welcome  this 
appointment  by  the  Secretary. 

I  would  appreciate  very  much  if  you  would 
advise  me  whether  you  concur  In  my  opin- 
ion that  the  Secretary  of  State  could  ap- 
propriately make  a  written  determination 
under  18  U.S.C.  §  208(b)  so  as  to  permit  Mr. 
Stevenson  to  serve  In  this  Important  position 
and  that,  assuming  such  determination  Is 
made,  such  employment  would  not  present 
a  problem  under  the  federal  conflict  of  In- 
terest statutes  potentially  applicable  to  this 
matter  as  mentioned  above. 
Sincerely  yours, 

Charles  N.  Brower, 

Acting. 


State — USIA    Confidential    Statement    of 

Employment  and  Financial  Interests 
(For  use  by  special  Government  employees) 

1.  Name    (last,   first.    Initial):    Stevenson, 
John  R. 

•  •  •  •  • 

3.  Birth  date    (month,   day,  year)  :    Octo- 
ber 24,  1921. 

NAME    AND    KINO    OF    ORGANIZATION 

Sullivan  &  Cromwell  (law  Arm),  New  York, 
N.Y.,  Partner — see  Schedule  A. 


4.  Actions  on  behalf  of  foreign  principals. — 
Have  you  ever  been  an  agent  or  otherwise 
acted  for  a  foreign  prmclpal  under  the  terms 
of  Foreign  Registration  Act  of  1939?  No. 

May  10,  1973. 


John  R.  Stevenson. 
Confidential  Statement  of  Employment 
AND  Financial  Interests 

For  use  by  a  si>eclal  Government  employee 
as  required  by  section  306  of  Executive  Order 
11222,  dated  May  8,  19G5,  Prescribing  Stand- 
ards of  Ethical  Conduct  for  Govermnent  Of- 
ficers and  Employees. 

GENERAL    REQUIREMENTS 

The  Information  to  be  furnished  In  this 
statement  is  required  by  Executive  Order 
11222,  the  regulations  of  the  Civil  Service 
Commission  and  the  joint  regulations  of  the 
Department  of  State,  the  United  States  In- 
formation Agency  and  the  Agency  for  Inter- 
national Development,  Issued  thereunder  and 
may  not  be  disclosed  except  as  the  agency 
head  may  determine  for  good  cause  shown. 

The  Order  does  not  require  the  submission 
of  any  Information  relating  to  an  employee's 
connection  with,  or  interest  in,  a  professional 
society  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service,  civic, 
or  political  organization  or  any  similar  or- 
ganization not  conducted  as  a  business  enter- 
prise and  u'hlch  Is  not  engaged  In  the  owner- 
ship or  conduct  of  a  business  enterprise. 
Educational  and  other  Institutions  doing  re- 
search and  development  or  related  work  In- 
volving grants  or  money  from  or  contracts 
with  the  Government  are  deemed  to  be 
"business  enterprises"  for  purposes  of  this 
report  and  should  be  Included. 

The  Information  to  be  listed  does  not  re- 
quire a  showing  of  the  amount  of  financial 
Interest,  indebtedness,  or  the  value  of  real 
property. 

In  the  event  any  of  the  required  Informa- 
tion, Including  holdings  placed  In  trust.  Is 
not  known  to  you  but  Is  known  to  another 
person,  you  should  request  that  other  person 
to  submit  the  Information  on  your  behalf 
and  should  report  such  request  In  Part  IV 
of  your  statement. 

The  Interest,  If  any,  of  a  spou.se,  minor 
child,  or  other  member  of  your  Immediate 
household  shall  be  reported  In  this  state- 
ment as  your  interest.  If  that  Information  Is 
to  be  supplied  by  others.  It  should  be  so  In- 
dicated In  Part  IV.  "Member  of  your  Immedi- 
ate household"  Includes  only  those  blood 
relations  who  are  full-time  residents  of  your 
household. 

SCHEDTTLE    A 

If  appointed  and  confirmed.  It  Is  my  In- 
tention to  resign  as  a  partner  of  Sullivan  & 
Cromwell,  effective  June  30.  1973,  and  as  of 
that  date  I  will  become  counsel  to  the  firm 
with  the  understanding  I  will  be  compen- 
sated solely  by  an  agreed  salary  which  Is 
paid  only  for  times  other  than  when  I  am 
serving  as  Chairman  of  the  United  States 
Delegation  at  the  Law  of  the  Sea  Conference 
or  the  preparatory  meeting  this  summer  and 
is  not  In  any  way  compensation  for  my  serv- 
ices to  the  government  and  is  wholly  unre- 
lated to  my  employment  as  a  special  govern- 
ment employee.  Throughout  the  period  of 
my  special  employment  with  the  govern- 
ment, I  wovild  not  represent  any  client,  and 
would  not  advise  any  partner  of  Sullivan  & 
Cromwell  In  connection  with  any  representa- 
tion of  any  client.  In  respect  of  any  matter 
relating  to  the  law  of  the  sea  negotiations. 
Sullivan  &  Cromwell  has  clients  whose  finan- 
cial interests  may  be  affected  to  a  presently 
unascertalnable  extent  by  any  law  of  the  sea 
treaty  or  treaties. 

SCHEDULE    B 

Organization,  kind  of  organization,  and 
nature  of  interest  and  in  tchose  name 
held 

American  Micro-Systems,  Inc.;  manufac- 
turing— stock;  my  name. 


Eastman  Kodak  Company;  manufactur- 
ing— stock;  my  name. 

MCI  Communications;  manufacturing — 
stock:  my  name. 

Union  Pacific  Corporation;  railroad — 
stock;  my  name. 

DeVegh  Mutual  Fund,  Inc.,  Investment 
company — stock;  my  name. 

Scudder  Development  Fund;  Investment 
company — stock;  my  name. 

Smith,  Barney  Equity  Fund:  Investment 
company — stock;  my  name  as  trustee  for 
Patience  F.  Stevenson  (wife)  and  John  R. 
Stevenson,  Jr.  (son). 


WATERGATE 


Mr.  JAVITS.  Mr.  President,  I  a.sk 
unanimous  consent  that  a  speech  I 
delivered  before  the  Genesee  County  Re- 
publican Committee  Dinner  on  June  25. 
1973,  discussing  the  national  implications 
of  the  Watergate  affair  be  placed  in  the 
Record: 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Jacob  K.  Javtts 

I  have  some  observations  on  Watergate, 
what  it  was,  what  It  is.  and  what  it  should 
teach  us.  It  was  an  undertaking  by  some 
who  put  blind  desire  for  the  President's  re- 
election above  our  laws,  creating  a  crisis  of 
political  integrity  and  a  threat  to  the  secu- 
rity of  our  free  In.stitutlons.  Watergate 
created  a  moral  crisis  through  which  we  are 
going  even  now.  But,  If  we  learn  from  Water- 
gate we  can  weather  that  crisis  and  emerge 
from  It  with  our  free  institutions  strength- 
ened and  fortified — we  can  emerge  from  It 
a  better  country  and  a  better  people. 

One  thing  Is  already  clear:  Watergate — 
which  demands  that  we  investigate  It  to  the 
limit  and  prosecute  whoever  has  violated 
the  law  no  matter  where  It  leads — will  not 
dismantle  the  United  States  Government  or 
the  Presidency  within  It — nor  will  it  disman- 
tle the  Republican  Party. 

Watergate  can  teach  us  a  lesson — a  lesson, 
in  my  view,  in  three  parts. 

First,  it  can  teach  us  that  the  tlmespan, 
the  financing  and  the  rules  under  which 
we  conduct  our  political  campaigns  must  be 
formulated  with  considerations  of  the  high- 
est standards  of  honesty  and  decency,  based 
on  an  acknowledgement  that  even  in  poli- 
tics all  Is  not  fair. 

Second,  it  can  teach  us  that  the  orga- 
nization of  our  government  Is  such  that  It 
can.  and  must,  be  Isolated  from  a  national 
scandal  such  as  Watergate  so  that  it  can 
function  effectively  in  its  responsibilities  at 
home  and  abroad,  even  while  investigations 
and  prosecutions  go  forward.  Under  our  sys- 
tem, a  government  cannot  fall  and  a  new  elec- 
tion be  held.  Therefore,  in  the  present  cir- 
cumstances, the  Congress  can  make  a  vital 
contribution  to  meeting  our  responsibilities 
by  regaining  the  authority,  especially  as  to 
war  and  foreign  policy,  bestowed  upon  it  by 
the  Constitution — an  authority  which  the 
Congress  has  for  years  given  up  or  defaulted 
on.  This  is  an  opportunity  for  the  Congress 
to  serve  the  people  with  statesmanship  and 
decisiveness. 

Third,  Watergate  shows  there  has  been 
something  seriously,  perhaps  basically,  wrong 
with  the  moral  climate  of  otir  country  when 
the  perspective  of  so  many  in  high  places  Is 
so  distorted  as  to  countenance  stooping  to 
crime  and  mendaciousness  in  the  waging  of 
a  political  campaign  and  the  search  for  polit- 
ical  victories  at  any  price. 

Perhaps  the  last  part  of  the  Watergate  les- 
son is  the  most  Important.  For  from  that  we 
must  move  to  return  to  scrupulous  adherence 
to  the  constitutional  and  ethical  principles 
upon  which  our  nation  was  based  by  the 
Founding  Fathers.  We  have  grown  and  pros- 
pered— we  have  become  strong  and  respected 
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because  ot  our  past  adherence  to  those  prin- 
ciples. To  leave  any  distance  between  them 
and  us  would  be  far  more  than  folly — it 
would  be  unforgivable. 

No  doubt  many  of  us  will  continue  to  be 
fascinated  by  the  coming  developments  and 
revelations  as  the  Watergate  hearings  and  in- 
vestigations continue.  Let  us  not  be  so  fas- 
cinated as  to  fail  to  learn  the  lessons  of 
Watergate. 


July  1^,  1973 


STATE  GOVERNORS  TAKE  STEPS 
TO  CONSERVE  ENERGY 

Mr.  HUMPHREY.  Mr.  President,  a 
little  less  than  a  month  ago  the  Senate, 
by  a  wide  margin,  passed  the  Emergency 
Petroleum  Allocation  Act  of  1973.  This 
legislation  included  my  amendment  urg- 
ing the  establishment  of  State  fuels  and 
energy  conservation  offices.  I  suggested 
that  such  offices  be  established  for  the 
purpose  of  developing  and  promulgating 
a  program  to  encourage  voluntary  con- 
servation of  gasoline,  diesel  oil.  heating 
oil.  natural  gas,  propane,  other  fuels,  and 
electrical  energy. 

I  subsequently  informed  all  50  Govern- 
ors of  the  content  and  intent  of  this  leg- 
islation, and  it  pleases  me  to  note  that 
many  Governors  agree  and  already  are 
working  along  the  lines. 

I  have  been  notified  by  19  Governors 
concerning  their  efforts  to  confront  the 
growing  energy  problem.  It  is  reassuring 
to  know  that  in  many  of  these  States, 
programs  for  the  ovei-view  of  the  various 
energy  problems  already  had  been  im- 
plemented. Let  me  give  you  a  couple  of 
examples  of  the  type  of  actions  under- 
way: 

In  Delaware,  Gov.  Sherman  W.  Trib- 
bitt  has  established  the  Delaware 
Energy  Emergency  Board,  which  has 
three  objectives:  First,  to  determine  the 
depth  and  realities  of  the  energy  short- 
age for  that  State;  second,  to  act  as  a 
clearinghouse  for  complaints  that  will  be 
eventually  fimneled  to  the  Office  of 
Emergency  Preparedness  and  the  Office 
of  Oil  and  Gas;  and  third,  to  develop  a 
program  for  voluntary  energy  conserva- 
tion by  all  Delawareans.  Governor  Trib- 
bitt  also  sent  me  copies  of  the  various 
staff  reports  that  have  been  done  for 
him  concerning  ways  to  save  electricity 
and  energy. 

Gov.  David  Hall  of  Oklahoma  re- 
ported that  during  the  most  recent  ses- 
sion of  his  State's  legislature,  an 
Energy  Advisory  Council  for  Oklahoma 
was  established  to  direct  energy  policy. 
Two  GoveiTiors,  Linwood  Holton  of 
Virginia  and  Wendell  Ford  of  Kentucky, 
reported  that  in  the  last  month  they 
have  established  separate  bodies  to  re- 
view their  States'  energy  policy.  On 
June  15  Governor  Holton  announced  the 
appointment  of  an  Energy  Resource  Ad- 
visory Committee,  and  on  June  22  Gov- 
ernor Ford  created  a  Kentucky  Energy 
Council. 

Moreover.  Governor  Egan  of  Alaska 
informs  me  that  he  will  soon  establish  a 
Committee  on  the  Alaska  EInergy  Situa- 
tion. And  Governor  Walker  of  Illinois 
has  said  he  is  planning  to  establish  an 
Office  of  Energy  Conservation  which  will 
monitor  steps  toward  energy  evaluation 
and  implement  new  programs. 

Finally,  even  in  those  States  which  do 
not  presently  have  official  offices  for  the 


purpose  of  fuel  policy  review,  there  are 
definite  steps  which  can  be  taken  to 
accomplish  the  desired  conservation. 
Gov.  John  A.  Burns  of  Hawaii,  a  State 
which  has  not  suffered  from  any  pro- 
nounced fuel  crisis,  has  nevertheless 
passed  certain  regulations  which  actively 
conserve  energy.  The  posted  speed  limits 
in  Hawaii  are  no  higher  than  55  miles 
per  hour.  State  and  coimty  agencies  have 
experimented  with  liquid  petroleum  to 
replace  gasoline  in  some  fleet  uses.  The 
news  media  have  encouraged  and  pro- 
moted the  use  of  the  bicycle  as  well  as 
bus  ridership.  Hawaii's  State  agencies 
have  monitored  agricultural  fuel  needs 
and  suggested  allocation  adjustments 
based  upon  seasonal  realities.  These  are 
all  steps  which  I  have  advocated  for  a 
long  time,  and  I  am  pleased  to  see  that 
some  States  have  taken  affirmative  ac- 
tion on  them. 

In  conclusion,  Mr.  President.  I  would 
like  to  express  my  hope  that  all  50  States 
will  implement  programs  for  the  pui-pose 
of  conserving  fuel  and  energy.  The  ac- 
tion Governors  have  taken  in  recent 
weeks  is  encouiaging.  I  can  only  hope 
that  all  States  will  be  conscious  of  this 
growing  problem,  and  that  they  will  take 
positive  steps  to  make  the  energy  short- 
age manageable.  The  reports  from  se- 
lected States  I  have  mentioned  suggest 
that  constructive  programs  can  be 
adopted.  And  with  the  full  weight  of 
each  Governor's  office,  we  will  be  better 
able  to  face  up  to  this  crisis. 


KEYNOTE  ADDRESS  BY  SENATOR 
MOSS  TO  AIAA/ASME/SAE/ SPACE 
MISSION  PLANNING  AND  EXECU- 
TIVE MEETING 

Mr.  GOLDWATER.  Mr.  President  this 
past  Tuesday  in  Denver,  Senator  Moss 
keynoted  a  joint  symposium  oii  space 
program  planning  held  by  the  American 
Institute  of  Aeronautics  and  Astronau- 
tics, the  American  Society  of  Mechanical 
Engineers,  and  the  Society  of  Automo- 
tive Engineers. 

The  chairman  of  the  Committee  on 
Aeronautical  and  Space  Sciences  ad- 
dressed the  four  points  paramount  in  his 
mind  at  this  critical  juncture  of  the  na- 
tional space  program.  His  remarlcs  re- 
flect the  kinds  of  policy  decisions  weighed 
by  the  committee  this  year,  and  will. 
I  believe,  be  of  interest  to  my  colleagues. 

I  ask  unanimous  consent  that  Senator 
Moss'  keynote  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The    Future    of    Space:     The    View    From 
Capitol  Hill 

Someone  once  suggested  that  each  speech 
by  a  Senator  should  be  entitled  "The  Uni- 
verse: And  Other  Matters  ",  so  as  to  leave  a 
little  room  for  digression.  The  title  suggested 
for  my  remarlcs  today — The  Future  of  Space : 
the  View  from  Capitol  Hill— is  a  bit  more 
constraining.  But  it  leaves  me  enough  lee- 
way to  cover  the  four  points  Id  like  to  malce. 

Firxt.  despite  a  year  with  all  the  trappings 
of  potential  disaster,  NASA  is  coming  through 
in  pretty  good  shape. 

Second,  now  is  the  time  for  space  plan- 
ners— inside  and  outside  the  NASA  family — 
to  get  serious  about  how  best  to  use  the  space 
shuttle. 


Third,  the  single,  most  Important  need  for 
a  healthy  future  space  program  is  a  substan- 
tially higher  NASA  budget  request  for  Fiscal 
Year  1975. 

Fourth,  Congress  Is  willing  to  leave  over- 
all planning  for  future  space  options  to  the 
Executive  Branch,  but  cavalier  disregard  for 
specific  Congressional  decisions— such  as  we 
witnessed  last  January— is  not  likely  to  be 
so  lightly  accepted  in  the  future. 

I  would  like  to  address  each  of  these  noints 
briefly. 

One  should  not  go  too  far  into  the  past 
in  a  speech  about  the  future.  I'll  go  back 
jusi  one  year  to  set  the  stage  for  elaborat- 
ing on  my  first  point. 

Last  year  the  Administration  proposed 
and  Congress  fully  endorsed,  a  balanced  pro- 
gram which  could  be  supported  by  an 
essentially  level  NASA  budget  over  the  next 
few  years.  This  program  included  the  con- 
tinuation of  active,  though  restricted,  work, 
both  in  space  sciences  and  in  the  direct 
application  of  space  science  and  technology 
to  the  .solution  of  present-day  problems  here 
on  earth. 

At  the  same  time,  it  included  developing 
and  putting  in  place  by  the  end  of  this 
decade  the  basic  elements  of  a  new  space 
transportation  system,  including  the  space 
shuttle.  Bolder  options,  such  as  the  larger, 
more  expensive  automated  planetary  ex- 
peditions and  manned  earth  orbital  space 
stations,  were  consciously  deferred. 

Alter  acceptance,  and  Fiscal  Year  1973 
funding  by  Congress  of  the  first  incre- 
ment of  this  new.  more  stable,  program,  the 
Administration  Inexplicably  chose  to  draw 
back.  As  part  of  reductions  In  numerous 
federal  programs,  the  aeronautics  and  space 
budget  plan  for  Fiscal  Year  1973  was  cut 
sharply,  and  the  President  put  forward  a 
1974  budget  far  short  of  the  "constant  level" 
just  approved  by  Congress. 

Thus  Congress  was  called  upon  to  con- 
sider a  budget  which  could  be  charac- 
terized— and  was — as  carrying  forward  the 
shuttle.  Skylab,  Apollo  Soyuz,  and  little  else. 
Since  there  were  virtually  no  new  starts,  the 
five-year  runout  projections  vividly  portrayed 
shriveling  budgets  for  everything  but  the 
shuttle,  while  the  total  budget  stayed  at 
about  $3  billion.  Talk  of  the  "shuttle 
squeeze"  became  so  fashionable  some 
thought  it  was  the  name  of  a  new  rock 
group! 

Then  came  new  troubles  with  ERTS-A; 
the  tragic  crash  of  the  "Galileo"  research 
aircraft;  and  Skylab's  problems.  Some  began 
to  wonder  if  NASA,  so  proud  a  few  months 
t>efore  of  the  1972  vintage  year— 100' ,  success 
in  space  and  in  Congress — was  not  due  for  a 
random  success. 

By  mid-May.  NASA  was  in  serious  trouble, 
and  the  outlook  was  dark  on  Capitol  Hill. 

But  then  NASA  turned  the  corner.  ERTS 
kept  working.  Quick  steps  were  taken — by 
the  Administration  and  the  Congress — to 
replace  the  "Galileo".  Convair  990,  and  the 
largest  unmanned  spacecraft  ever  launched — 
the  Skylab  workshop — was  fixed  in  orbit  by, 
of  all  things,  men! 

Meanwhile,  cooler  heads  prevailed  on 
Capitol  HUl.  The  autliorizalion  bill,  after 
some  repair,  breezed  through  the  House.  We 
were  able  to  Just  barely  squeak  through  the 
Senate  by  a  vote  of  90  to  5!  The  appropria- 
tion bill,  providing  99.5'r  of  the  funds  that 
NASA  requested,  also  passed. 

The  NASA  program  survived  an  extremely 
tenuous  period  virtually  unscathed. 

With  this  somewhat  limited  background, 
let  me  turn  briefly  to  the  near  term  NASA 
future,  as  I  see  it. 

Mariner  9  obsoleted  several  generations  of 
textbooks  on  Mars.  In  much  the  same  tradi- 
tion, the  Fail  1973  launching  of  a  mission  to 
Venus  and  Mercury  will  extend  ovir  field  of 
knowledge  in  a  sunward  direction.  This  mis- 
sion will  also  provide  the  first  practical  dem- 
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onstration  of  the  new  technique  of  using  the 
gravitational  field  of  a  planet  to  alter  the 
direction,  and  improve  the  travel  time,  of  a 
spacecraft  on  its  Journey  to  a  second  planet. 
Thus,  the  Venus-Mercury  mission  Is  of  great 
importance  in  its  own  right  and  critical  to 
the  success  of  later  flights  to  the  outer 
planets. 

NASA  is  planning,  and  I  believe  the  Con- 
gress will  continue  to  support,  the  1975- 
1976  Viking  missions  to  orbit  and  to  land  in- 
strumented vehicles  on  Mars.  It  Is,  of  course, 
critical  that  we  place  instruments  on  Mars 
If  we  are  ever  to  resolve  the  question  of  life 
on  that  planet.  Viking,  and  the  Hvissi&n  mis- 
sions which  we  ail  expect,  may  well  provide 
the  answers  and,  of  course,  raise  new 
questions. 

Beyond  Mars,  two  Pioneer  spacecraft  are 
even  now  on  the  way  to  Jupiter.  These  probes 
will  provide  vital  data  on  the  asteroid  belt 
and  the  radiation  environment  of  the  largest 
solar  planet.  We  must  have  this  Information 
before  we  design  and  fly  two  gravity-assisted 
missions  to  Jupiter  and  Saturn  in  1977.  These 
spacecraft  will  arrive  at  Jupiter  In  1979  and 
at  Saturn  in  1981.  Thus,  they  wUl  open  the 
path  to  full  exploration  of  the  outer  planets 
of  the  solar  system  in  the  decades  to  come. 

One  of  the  most  promising  fields  in  the 
U.S.  space  effort,  and  one  that  is  In  high 
favor  in  Congress,  is  the  earth  applications 
program.  This  is  the  area  in  which  the 
American  space  dollar  offers  the  most  imme- 
diate return  in  relation  to  the  economy  and 
the  betterment  of  the  human  condition. 

We  often  hear  alx)ut  the  potential  of  orbit- 
ing satellites  in  surveying  global  resources: 
crops,  timber,  ore  and  fuel  deposits,  fish 
migration,  and  the  status  of  water  supplies. 
Orbital  technology  will  also  enable  utiliza- 
tion of  vastly  Improved  methods  of  air  and 
water  pollutl<Mi  surveillance  and  of  monitor- 
ing of  the  ecological  threat  to  man's  ter- 
restrial environment.  ERTS-A  is  proving 
tliese  promises  to  be  conservative.  ERTS-B, 
wliich  I  will  mention  later,  will  continue  this 
progress. 

The  earth  physics  program  will  tell  us 
much  more  about  our  planet.  Including  land 
mass  movement,  the  nature  of  tidal  action, 
the  dynamics  of  ice  migration,  and  the  mo- 
tion of  the  earth's  crust.  These  data  will  be 
highly  useful  in  improving  our  knowledge 
and  the  capability  for  prediction  of  earth- 
quake phenomena.  Even  the  occurrence  of 
tidal  waves  and  volcanic  eruptions  may  be 
predictable  in  the  orbited  technology  of  com- 
ing decades. 

Congressional  leaders  are  well  aware  of 
the  high  potential  of  these  earth  applica- 
tions programs.  Within  the  limits  of  avaU- 
able  resources,  they  will  be  maintained  in  an 
active  state. 

Because  of  the  improved  climate  existing 
between  this  country  and  the  Soviet  Union, 
the  Congress  welcomes  the  Joint  Apollo/ 
Soyuz  mission  now  scheduled  for  1975.  As 
you  know.  In  that  mission  an  ApoUo  com- 
mand/service module  wUl  rendezvous  in  orbit 
and  dock  with  a  Russian  Soyuz  spacecraft. 
This  flight  should  open  the  way  for  more 
advanced  cooperative  efforts  in  the  future, 
including  the  important  capability  for  emer- 
gency rescue  missions. 

I  want  to  mention  specifically  In  respect 
to  tills  ASTP  mission,  the  need  for  prompt 
decision  on  meaningful  experiments  for  the 
US.  flight.  Just  this  week  many  of  you  have 
received  a  letter  from  Jim  Fletcher,  NASA 
Administrator,  inviting  proposals  for  experi- 
ments to  be  utilized  on  the  Apollo/Soyuz 
Test  Program.  There  is  space  for  about  400 
pounds  for  experiments  not  now  committed. 
The  unique  nature  of  this  flight  calls  fM- 
meaningful  investigations  of  Interest  to  the 
Soviet  Union  and  the  United  States  and 
valuable  for  all  mankind. 

Time  is  short.  Proposals  should  be  deliv- 
ered to  NASA  not  later  than  23  July— this 
month.  I  hope  that  your  homeworlc  has  been 


going  on  at  full  speed.  NASA  will  screen 
your  proposals  and  invite  many  of  you  to  a 
workshop  seminar  in  Houston  during  the 
week  of  30  July,  there  to  discuss  objectives, 
the  nature  of  experiments,  fiscal  and  inter- 
face requirements,  and  compatibility  with 
this  mission. 

Experiment  funding  has  l>een  authorized. 
An  ASTP  experimenters  Information  package 
is  available  on  request.  Here  lies  further  op- 
portunity truly  to  leam  and  to  apply  the 
values  of  spe^e. 

Apollo/Soyuz  Is  an  important  step  in  a 
program  of  international  technical  exchange 
with  the  Russians  that,  to  date,  has  Included 
moon  rocks  and  soU,  data  from  weather 
satellites,  and  specific  medical  information 
on  the  effects  on  astronauts  and  cosmonauts 
of  the  space  environment. 

Within  this  broad  framework,  cooperation 
in  space  research  between  the  United  States 
and  the  Soviet  Union  Is  of  si>ecial  signifi- 
cance. One  of  the  most  popular  exhibits  at 
the  Paris  Air  Show  this  year  was  the  ex- 
hibit of  the  planned  Apollo/Soyuz  Test  Proj- 
ect. It  has  been  little  more  than  a  year  since 
President  Nixon  and  Premier  Kosygin  signed 
the  space  agreement  in  Moscow  on  May  24, 

1972.  Enough  time  has  elapsed  so  that  we 
can  now  evaluate  the  extent  to  which  the 
provisions  of  that  agreement  are  being 
implemented. 

The  Apollo/Soyuz  Test  Project  has  reached 
the  point  where  American  and  Soviet  tech- 
nical directors  and  their  staffs  are  meeting 
almost  monthly  in  Houston  and  Moscow  to 
work  out  the  details  of  compatible  systems 
for  rendezvous  and  docking.  Between  March 
13  and  30,  1973,  they  met  at  the  Lyndon  B. 
Johnson  Space  Center  in  Houston  and  reaf- 
firmed the  date  of  July  15,  1975,  when  the 
Soyuz  would  be  launched  first  from  the  So- 
viet Union  with  the  Apollo  to  follow  from 
Kennedy  Center  in  Florida. 

When  Arnold  W.  Prutkin,  NASA  Assistant 
Administrator  for  International  Affairs,  tes- 
tified  before  our  Committee  on  March  22, 

1973,  he  said  that  "Soviet  mterest  in  the 
success  of  the  Apollo/Soyuz  Test  Project  is 
clearly  equal  to  our  own,  and  veteran  ob- 
servers of  the  Soviet  scene  tell  us  that  the 
close  coilalwration  between  memljers  of  the 
Joint  working  groups  is  unmatched  in  their 
experience." 

We  all  look  for  an  Increase  in  this  coop- 
eration and  exchange  of  scientific  and  tech- 
nical data,  particularly  when  data  becomes 
available  from  the  surface  of  Mars. 

I  expect  that  the  interchange  of  scientific 
and  technological  infc»-mation  wUl  continue 
to  contribute  to  the  general  detente  between 
Russia  and  the  United  States  in  political  and 
cultural  fields.  Cooperation  between  the  two 
powers,  even  in  science,  is  a  dramatic  de- 
parture from  the  atmosphere  of  mutual  dis- 
trust that  has  marlced  relations  during  the 
past  haif-century. 

Now  to  my  second  point.  You  will  recall  I 
said  that  everyone  should  bend  his  atten- 
tion now  to  planning  how  to  use  the  shuttle. 
If  the  shuttle  survives  the  yearly  series  of 
hurdles  that  we  set  before  large,  long-term 
projects,  it  will  be  ready  in  1980.  In  many 
v/ays,  that's  a  long  way  off.  But  each  of  you 
knows  it's  Just  around  the  comer  in  space 
program  planning  terms. 

We  are  not  gomg  to  realize  the  benefits  of 
the  shuttle  unless  we  use  it  as  the  shuttle, 
not  as  Just  another  launch  vehicle.  The  shut- 
tle offers  a  true  difference  in  kind  in  space- 
faring.  To  use  it  for  several  years  with  pay- 
loads  differing  only  in  degree  would  be  a 
tragedy  for  the  taxpayer  as  well  as  for  those 
who  oould  reap  much  more  from  the  scienti- 
fic, military  and  applications  missions  in  the 
early  1980's. 

If  the  shuttle  is  to  l>e  fully  used  when  it 
Is  ready,  many  steps  mxist  X>e  taken  in  a 
timely  fashion.  Payload  studies  and  designs 
must  proceed  now.  In  this  connection,  I  wel- 
come the  payload  efforts  NASA  is  fimdlng 


and  the  Space  Science  Board  summer  sti:dy 
now  underway.  Those  are  Important,  but  only 
first  steps. 

Meetings  of  the  type  you  are  holding  here 
in  Denver  this  week  are  also  higlily  impor- 
tant, and  I.  hope  the  by-words  "think  shut- 
tle" will  pervade  all  your  sessions,  not  mere- 
ly those  on  Thursday. 

A  crucial  element  of  readiness  will  be  prep- 
aration of  the  Western  launch  and  recov- 
ery site.  That  must  also  be  timely.  In  saying 
this,  I  recognize  the  difficult  program  phas- 
ing and  funding  problems  faced  by  the  De- 
partment of  Defense. 

And,  of  high  importance,  prompt  decisions 
are  essential  on  funding  and  design  of  space 
tug  vehicles.  UntU  we  provide  properly  de- 
signed "upper  stages",  to  use  an  outmoded 
term,  the  shuttle  will  work  under  a  great 
handicap. 

All  of  these  steps  cost  money,  and  a  Rreat 
deal  of  it.  Providing  the  necessary  funds,  in 
the  appropriate  budgets,  will  not  be  sim- 
ple; in  fact,  it  may  not  he  possible  unless  we 
move  in  the  right  direction  now.  And  that 
leads  to  my  third  point. 

The  NASA  budget  must  be  raised. 

As  I  mentioned  a  moment  ago,  the  Con- 
gress endorsed  last  year  the  concept  of  a 
"contant  level"  NASA  budget  of  $3.4  billion 
in  1971  dollars.  If  any  of  you  can't  remember 
what  a  1971  dollar  was,  take  my  word  that 
it  looks  a  lot  bigger  now  ttian  it  did  then. 

But  NASA  is  down  to  alX)ut  (3  billion  in 
current  dollars,  well  more  than  a  hsJf  bil- 
lon dollars  below  the  "constant"  budget  in 
1971  dollars.  At  that  level  next  year,  and  in 
the  next  few  years,  something  would  have  to 
go.  And  tliat  "somethtog"  might  well  have 
to  be  the  shuttle. 

Dr.  Fletcher  has  been  frank  to  acknowl- 
edge this  fact. 

In  testimony  before  the  various  Commit- 
tees of  Congress  this  year,  including  my  own. 
Dr.  Fletcher  was  quick  to  point  out  that 
NASA  must  have  a  higher  budget  next  year 
to  maintain  a  balanced  program.  Otherwise, 
he  said,  and  I  Ijeileve  him,  some  major  seg- 
ment of  traditional  NASA  effort  would  dis- 
appear. 

Experimental  communications  satellites 
have  gone  already.  The  next  loss  would  be 
greater  in  scope  and  long  term  impact,  be  it 
the  shuttle,  planetary  missions,  or  one  or 
more  NASA  centers. 

I  hope  that  no  one — in  NASA,  the  Admin- 
istration, the  Congress,  industry  cw  the  aca- 
demic world — wUl  be  lulled  into  a  false  sense 
of  security  by  the  unprecedented  support  a 
$3  billion  budget  received  on  "the  Hill"  this 
year.  In  large  measure,  that  unprecedented 
support  was  based  on  uncommon  frankness. 

In  addition  to  Dr.  Fletcher's  forttvrightness 
alx>ut  the  need  for  bigger  budgets,  every 
statement  I  made  in  supp>ort  of  tliis  year's 
level  was  clearly  premised  on  a  higher  level 
in  years  to  come. 

As  an  aside,  I  might  say  that  1  even  went 
to  the  unusual  teclinique,  unusual  at  least 
in  the  Senate,  of  using  tables  and  cliarts  to 
make  the  point  as  clearly  as  I  know  how. 

Perhaps  it  was  a  result  of  these  clear  argu- 
ments, that  there  was  no  serious  attempt  to 
reduce  the  NASA  authorization  or  appro- 
priation in  the  Senate  this  year. 

The  NAS.\  budget.  I  repeat,  must  go  up. 
We  cannot  turn  back. 

I  will  be  brief  aix)ut  my  final  point.  To  re- 
fresh your  recollections,  as  they  say  In  the 
Watergate  heeirings.  let  rae  remind  you  "at 
this  point  in  time"  what  the  fourth  point 
was. 

The  Congress  is  not  likely  to  hold  still 
again  for  the  kind  of  treatment  accorded 
by  impoimdments,  selective  withholdings, 
or  whatever  term  one  chooses  to  use  for  the 
non-statutory  rape  of  NASA  programs  by 
OMB  last  Winter. 

This  year  over  100  million  appropriated 
dollars  were  withheld  from  NASA.  Besides, 
numerous    programs,    specifically    approved 
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by    the   Congress,    were    slowed,    stalled    or 
stopped. 

During  review,  authorization  and  appro- 
priation of  the  NASA  budget  this  year,  the 
Congress  mandated  modest,  but  nonetheless 
significant  and  sincerely  held  changes  In 
priorities.  Without  taking  the  time  of  this 
distinguished  assembly  to  spell  oxit  all  of 
them,  let  me  mention  just  two. 

Earlier,  I  referred  to  the  astounding  suc- 
cess of  ERTS-A.  The  FY  1974  NASA  program 
would  have  delayed  ERTS-B  until  1976,  well 
beyond  any  reasonable  life  expectancy  of 
ERTS-A. 

The  Congress  will  insist,  in  the  language 
of  my  Committee's  report,  that  NASA  use 
$8  million  out  of  Its  $3  billion,  and  I  quote 
"to  proceed  Immediately  to  bring  ERTS-B 
Into  a  ready  status  for  launch  in  its  present 
configuration  In  the  event  ERTS-A  en- 
counters major  system  failure. " 

A  lengthy  gap  In  this  program  will  not  be 
tolerable. 

As  a  second  example,  on  my  recommenda- 
tion, the  Senate  Space  Committee  added  $2 
million  in  authorization  for  NASA  work  on 
planning  energy  programs.  The  House  Space 
and  Senate  Appropriations  Committees 
specifically  endorsed  this  Initiative  to  en- 
sure that  the  NASA  family  is  doing  what  It 
can  to  apply  Its  considerable  talents  to  solu- 
tions to  the  energy  crisis. 

These  and  other  decisions  which  we  made 
must  be  heeded  by  space  planners.  The 
House-Senate  Conference  on  NASA  author- 
ization, noting  the  disregard  for  Congres- 
sional setting  of  priorities  last  year,  stated, 
and  I  quote,  that  it  "strongly  urged  the 
funds  provided  by  the  Congress  for  NASA  .  .  . 
be  used  to  fully  fund  the  programs  to  the 
level  approved  by  Congress." 

It  would  behoove  the  Administration  to 
pay  attention  to  these  clear  expre.ssions  of 
legislative  Intent. 

If  you've  been  keeping  count,  you  know 
that  I  have  now  covered  tlie  four  points  I 
undertook  to  make. 

One — NASA  Is  getting  through  a  bad  year 
In  good  shape. 

Tu:o — It  is  time  for  professional  organiza- 
tions such  as  those  represented  here  today, 
and  others,  to  get  serious  about  the  shuttle. 
Three — The  budget  must  go  up,  and 
Four — Congress    has    asserted    itself    and 
means  what  it  says. 

Let  me  close  by  wishing  you  the  utmost 
success  in  the  working  sessions  this  week 
at  this  imjxjrtant  conference.  Much  depends 
on  the  quality  of  your  efforts  here  and  back 
at  your  places  of  business.  The  Congress,  and 
the  American  people,  rely  on  you  to  continue 
the  high  level  of  excellence  you  have  achieved 
In  the  past.  The  ingenuity  and  persistence  of 
the  Skylab  crew  is  a  tremendous  example  for 
all  of  us  in  furthering  our  space  efforts  to- 
ward a  better  tomorrow.  It  is  in  your  hands 
and  minds  that  the  future  of  space  truly  lies. 
Thank  you. 
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ACTION  ON  GENOCIDE 
LONG  OVERDUE 

Mr.  PROXMIRE.  Mr.  President,  it  was 
in  1950  that  President  Ti'uman  first  sub- 
mitted the  Genocide  Convention  to  the 
U.S.  Senate  for  ratification.  Hearings 
were  held  before  the  Foreign  Relations 
Committee  that  year,  but  no  action  was 
taken.  No  action  was  taken  for  the  suc- 
ceeding 21  years  either. 

During  the  time  that  the  convention 
has  languished  in  the  Senate,  it  has  been 
ratified  by  75  nations.  This  includes  vir- 
tually every  major  nation  in  the  world. 
The  United  States  stands  out  as  the  sin- 
gle major  abstainee  on  the  list  of  nations 
ratifying  tne  convention. 

In  May  1971.  the  Foreign  Relations 
Committee  finally  reported  the  conven- 


tion to  the  Senate  floor,  with  the  recom- 
mendation that  the  convention  be  rati- 
fied. Unfortunately,  no  action  was  taken 
in  1971  and  1972.  However,  in  the  spring 
of  this  year,  the  convention  was  again 
sent  to  the  floor  by  the  Foreign  Relations 
Committee,  and  we  now  have  an  oppor- 
tunity to  act  upon  it. 

Mr.  President,  let  us  not  lose  this  op- 
portunity. The  Genocide  Convention, 
which  would  make  unalterably  clear  the 
opposition  of  the  civilized  world  to  the 
hideous  crime  of  genocide,  deserves  to 
be  ratified.  I  hope  the  Senate  will  be  per- 
mitted to  act  upon  it  without  further 
delay. 


PRAYER  OFFERED  AT  DINNER  AT 
NATIONAL  CONFERENCE  OP 
CHRISTIANS  AND  JEWS  AT  PITTS- 
BURGH 

Mr.  JAVITS.  Mr.  President,  on 
Wednesday.  May  30,  1973.  I  had  the 
pleasure  of  addressing  the  National  Con- 
ference of  Christians  and  Jews  at  a 
dinner  honoring  Mr.  and  Mrs.  Henry  Lee 
Hillman  of  Pittsburgh,  Pa.  The  Reverend 
John  Baiz,  D.D.,  rector  of  Calvary  Epis- 
copal Church  of  that  city,  offered  the 
invocation  and  I  ask  unanimous  consent 
to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  invoca- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Invocation 
O    God    of    righteousness. 

We  thank  you  for  the  faith  we  inherit  from 
common  sources.  It  gives  us  the  vision  of  a 
world  where  children  of  God  are  not  ground 
down  in  oppression  but  lifted  up  in  freedom. 
We  thank  you  for  the  gift  of  your  love.  It 
demands  that  the  human  person  must  not  be 
bound  in  misery  but  liberated  in  Joy. 

We  thank  you  for  the  abundance  of  the 
earth.  Your  gift  makes  possible  a  society 
of  persons  not  equal  in  poverty  but  diverse 
in  wealth. 

We  thank  you  for  the  pricking  of  con- 
science. It  makes  us  lay  the  foundations  for 
such  a  world,  not  tomorrow  but  today. 

We  thank  you  for  the  natural  majesty  and 
beauty  of  this  land.  They  restore  us.  though 
we  often  destroy  them. 

We  thank  you  for  the  great  resources  of 
this  nation.  They  make  us  rich,  though  we 
often  exploit  them. 

We  thank  you  for  the  men  and  women 
who  have  made  this  country  strong.  They  are 
models  for  us,  though  we  often  fall  short  of 
them. 

We  thank  you  for  the  torch  of  liberty  which 
has  been  lit  in  this  land.  It  has  drawn  people 
here  from  every  nation,  though  we  ourselves 
have  often  hidden  from  its  light. 

Help  us,  O  Lord,  to  finish  the  good  work 
here  begun.  Strengthen  our  efforts  to  blot 
out  ignorance  and  prejudice,  and  to  abolish 
poverty  and  crime.  Hasten  the  day  when  all 
our  people,  with  many  voices,  in  one  united 
chorus   will   glorify   your  Holy   Name. 

Bless  this  food  to  the  nourishment  of  our 
bodies  and  this  fellowship  to  the  nourish- 
ment of  our  souls.  In  thine  own  Name  we 
ask  it.  Amen. 


ANALYSIS  OF  SUPREME  COURT 
DECISION  IN  LAIRD  AGAINST 
TATUM 

Mr.  ERVIN.  Mr.  President,  when  the 
Senate  Subcommittee  on  Constitutional 
Rights  conducted  hearings  in  1971  on 
Federal  data  banks,  computers,  and  the 
Bill  of  Rights,  testimony  was  heard  from 


Mr.  Ralph  M.  Stein  which  contributed 
significantly  to  the  subcommittee's  study 
of  Government  compilation  of  informa- 
tion and  records  on  private  citizens. 

Mr.  Stein  served  in  the  U.S.  Army  in 
military  intelligence  from  October  1965 
to  October  1968  and  subsequently  par- 
ticipated in  an  exhaustive  investigation 
of  the  activities  of  the  U.S.  Army.  Mr. 
Stein  now  serves  as  editor  in  chief  of  the 
Hofstra  University  Law  Review. 

An  excellent  article  by  Mi-.  Stein  on 
the  Supreme  Court  opinion  in  Laird  v 
Tatum  (408  U.S.  1)  recently  appeared  in 
the  Hofstra  Law  Review.  I  was  privileged 
to  present  oral  argument  as  a  friend  of 
the  Court  in  this  class  action  dealing 
with  the  chiUing  effect  which  Army  sur- 
veillance of  civilians  has  on  first-amend- 
ment freedoms.  In  my  opinion,  the  Su- 
preme Court  gravely  erred  in  dismissing 
the  case  on  the  grounds  tl  at  the  plain- 
tiffs had  no  standing  to  sue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Stein's  perceptive  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Laird  v.  Tatum:  the  Supreme  Court  and  a 
First  Amendment  Challenge  to  Military 
Surveillance  of  Lawful  Civilian  Politi- 
cal Acnvrry* 

The  First  Amendment  was  adopted  to  ele- 
vate and  defend  the  central  right  of  a  free 
people:  the  right  to  peaceably  dissent,  to 
argue,  to  persuade,  and  to  demonstrate.  The 
United  States  Army  was  created  to  preserve 
and  protect  our  society.  Laird  v.  Tatum,'  a 
class  action  challenge  to  military  sxirveil- 
lance  of  civilian  politics,  demonstrates  with 
frightening  precision  the  degree  to  which  the 
force  of  protection  can  and  has  imperiled  the 
instrument  of  freedom. 

There  was  no  evidence  In  the  record  be- 
fore the  Supreme  Court  to  show  the  extent 
to  which  lawful  political  activity  was  chilled 
and  deterred  by  Army  intelligence.  The  rea- 
sons are  several.  The  action  was  Initiated 
with  a  modicum  of  information;  much  that 
is  known  today  was  not  known  at  the  time 
of  the  District  Court  hearing.  More  Impor- 
tant, individuals  present  in  court  who  were 
prepared  to  relate  their  experiences  monitor- 
ing civilian  activity  were  not  allowed  to  take 
the  stand  and.  Instead,  took  their  story  to 
the  country  through  a  press  conference. 

This  Comment  will  explore  the  salient  U- 
sues  raised  by  Laird  v.  Tatum  and  will  at- 
tempt to  answer  the  following  questions: 
Did  the  Supreme  Court  err  in  denying  the 
political  activists  an  opportunity  to  present 
witnesses  at  a  District  Court  hearing  and  in 
deciding  the  Issues  on  the  original  papers 
and  appellate  briefs?  Was  the  Military  In- 
telligence (hereinafter  MI)  program  com- 
plained of  an  impermissible  abridgement  of 
First  Amendment  rights?  Did  Justice  Rehn- 
quist  behave  improperly  by  participating  in 
the  Laird  v.  Tatum  decUion?  Last,  to  what 
extent  has  the  Supreme  Courts  decision  in 
this  ca.se  affected  future  adjudication  of 
First  Amendment  class  action  challenges  to 
government  programs  of  surveillance  and 
data  compilation  related  to  lawful  polltlcil 
activity    - 

In  January  1970.  The  Washington  Monthly, 
a  social  and  political  science  magazine  pub- 
lished "CONUS  Intelligence:  The  Army 
Watches  Civilian  Politics,"  by  Christopher 
H.  Pyle.  a  lawj-er  and  former  captain  in  MI. 
Pyle  stated  that  "|t|he  U.S.  Army  has  been 
closely  watching  civilian  political  activity 
within  the  United  States.  Nearly  1,000  plain- 
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clothes  Investigators  .  .  .  keep  track  of  po- 
litical protests  of  all  kinds — from  Klan  ral- 
lies In  North  Carolina  to  anti-war  ^>««tihM 
at  Harvard."  »  In  his  article.  Pyle  reproduced 
a  portion  of  an  MI  Intelligence  summary 
which  described  a  number  of  political  activi- 
ties and  named  participants  and  organiza- 
tions.* 

The  reaction  to  Pyle's  article  was  Immedi- 
ate. WhUe  newspaper  reporters  Investigated 
Pyle's  allegations,  senators  and  congressmen 
queried  appropriate  officials  In  the  Depart- 
ment of  Defense  and  the  Department  of 
the  Army  to  determine  whether  the  military, 
as  Pyle  claimed,  actually  maintained  "files 
on  the  membership,  ideology,  programs,  and 
practices  of  vlrtuaUy  every  activist  political 
group  in  the  country" '  and  conducted  a  pro- 
gram of  surveillance. 

A  number  of  the  persons  and  organiza- 
tions mentioned  In  the  MI  summary  repro- 
duced In  Pyle's  article,  together  with  other 
political  activist  Individuals  and  groups,  en- 
gaged the  American  Civil  Liberties  Union  to 
Initiate  a  class  action  challenge  to  the  con- 
stitutionality of  the  Army's  domestic  Intelli- 
gence program. 

The  action  commenced  by  the  activists. 
Laird  v.  Tatum,  was  dismissed  by  the  Su- 
preme Court  after  two  and  a  half  years  of 
litigation  on  October  10,  1972. 

The  case  raised  a  number  of  still  unsettled 
and  pressing  constitutional  Issues,  as  well  as 
questions  concerning  Mr.  Justice  Rebnqulst's 
judicial  propriety  in  participating  In  the 
Laird  v.  Tatum  decision,  the  latter  of  a 
critical  Importance  since  the  Associate  Jus- 
tice's vote  decided  the  case  against  the 
plaintiffs. 

1.  history  of  the  case 

Tlie  Laird  v.  Tatum  plaintiffs"  filed  their 
complaint  in  the  United  States  District  Court 
for  the  District  of  Columbia  on  February  17, 
1970.''  They  named  as  defendants  In  their 
suit  for  Injunctive  and  declaratory  relief  Sec- 
retary of  Defense  Melvln  R.  Laird  and  several 
high-ranking  Army  officials.^ 

The  complaint,  based  almost  exclusively  on 
the  Pyle  article.'  alleged  that  the  MI  program 
created  an  Impermlssable  First  Amendment 
chill,  was  ultra  vires  and  exceeded  the  lawful 
needs  of  the  United  States  Army  In  carrying 
out  Its  constitutional  and  statutory  role  with 
regard  to  intervention  In  civil  disorders." 
The  litigants  sought  a  declaration  that  the 
Army's  activity  was  unconstitutional  and 
prayed  for  a  preliminary  and  permanent  In- 
junction restraining  the  Army  from  engag- 
ing in  the  surveillance  and  data-compilation 
activities  disclosed  by  Pyle."  Also  sought  In 
the  same  motion  were  a  permanent  Injunc- 
tion forbidding  the  defendants  from  f^iply- 
ing  security  classifications  to  reports  of 
dvillan  political  activity  and  a  mandatory 
injunction  directing  the  defendants  to  pro- 
duce for  the  court,  but  explicitly  not  for 
public  disclostu-e,  all  documents  and  files  per- 
taining to  military  surveillance  of  civilian 
polttlcs.i*  A  separate  motion  for  a  temporary 
restraining  order  was  denied.^' 

In  a  memorandum  prior  to  oral  argument 
before  the  District  Court,  the  plaintiffs  al- 
leged that  "the  Army's  domestic  Intelllgenc© 
program  also  Involves  the  conduct  of  under- 
cover operations  by  military  agents  within 
the  civilian  community.  .  .  ."  '•  This  allega- 
tion, as  will  be  discussed  later,  is  of  seminal 
significance  in  analyzing  Laird  v.  Tatum. 

Responding  to  the  plaintiff's  assertions  in 
the  several  pre-hearlng  motion  papers,  the 
defendants  stated  that  the  Army's  prepara- 
tion for  its  civil  disturbance  mission  neces- 
sitated that  Information  be  collected  before 
a  crisis,  and  that  such  coUection  was  re«ison- 
able  and  Implied  by  statutes  which  authorize 
the  Army's  civil  disturbance  function.'"  The 
defendants   would   not  discuss  the  specific 
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activities  of  the  MI  branch,  Imt  urged  that 
the  Army's  conduct  was  constitutional  and 
claimed  that  the  Laird  v.  Tatum  activists  had 
failed  to  state  grounds  upon  which  relief 
could  be  granted.  An  affidavit  filed  by  Under 
Secretary  of  the  Army  Thaddeus  R.  Beal  did 
admit,  however,  that  "As  a  result  of  a  review 
of  the  Intelligence  activities  of  the  U.S.  Army 
it  has  been  determined  that  certain  records 
maintained  by  the  Army  were  not  useful  and 
were  not  necessary  In  view  of  the  Army's 
mission."  »  Tine  Beal  affidavit  did  not  elabo- 
rate on  the  nature  or  scope  of  MI  holdings 
concerning  civilians. 

On  AprU  22.  1970,  oral  argument  on  the 
motion  papers  was  heard  in  the  District  Court 
by  Judge  G«orge  L.  Hart.  Jr.  Present  in  the 
courtroom  were  a  number  of  former  MI 
agents  who  were  prepared  to  testify  on  behalf 
of  the  plaintiffs  as  to  the  extent  and  nature 
of  MI  operations;  "  three  of  these  former 
agents  were  willing  to  discuss  covert  and 
clandestine  Infiltration  operations  conducted 
by  MI  personnel .'' 

Judge  Hart  refused  to  allow  plaintiff's 
counsel.  Professor  Prank  Askln  of  Rutgers 
University  School  of  Law.  and  Melvln  L. 
Wulf,  National  Legal  Director  of  the  Ameri- 
can Civil  Liberties  Union,  to  present  any  wit- 
nesses. He  Insisted  instead  that  oral  argu- 
ment was  sufficient.  Ignoring  the  claim  of 
Professor  Askln  that  the  witnesses  present  In 
court  were  able  to  testify  as  to  the  existence 
of  covert  operations.  Judge  Hart  concluded 
that  MI  activity  seemed  to  be  limited  to  the 
clipping  of  news  media  reports.  Such  activity. 
he  maintained,  whether  engaged  In  by  the 
Army  or  by  the  press,  is  equally  constitu- 
tional. Hart,  In  dismissing  the  action,'*  found 
that  no  unconstitutional  action  by  the  Army 
was  shown  and  that  the  complainants  had 
not  alleged  any  unlawful  conduct.*'  On  April 
23,  1970  an  appeal  was  filed.  On  April  27, 
1971,  the  Court  of  Appeals  for  the  District  of 
Columbia  remanded  the  case  to  the  District 
Court  for  an  evidentiary  hearing."  Judge 
Wilkey.  for  the  majority,  found,** 

Because  the  evil  alleged  In  the  Army  in- 
telligence system  Is  that  of  overbreadth  .  .  . 
and  because  there  Is  no  indication  that  a 
better  opportunity  will  later  arise  to  test 
the  constitutionality  of  the  Army's  action, 
the  Issue  can  be  considered  justiciable  at  this 
time. 

He  acknowledged  that  the  military  has  a 
legitimate  need  for  certain  Information  in 
order  to  effectively  Intervene  In  civil  dis- 
orders. He  noted  also  that  "The  questions  are 
what  type  of  Information  the  military  needs, 
how  they  should  go  about  obtaining  it,  when 
they  need  It.  and  whether  what  the  Army 
has  done  here  has  Infringed  any  of  appel- 
lants' rights."  » 

Whatever  the  Army  had  "done  here"  was 
limited.  In  the  view  of  the  court  majority 
after  examining  the  District  Court  record,  to 
what  "a  good  newspaper  reporter  would  be 
able  to  gather  by  attendance  at  public  meet- 
ings and  the  clipping  of  articles  frcon  publi- 
cations available  on  any  newsstand."  =*  Since 
the  testimony  of  witnesses  was  absent,  the 
court  concluded  that  "|t]here  is  no  evidence 
of  Illegal  or  unlawful  surveillance  activities. 
We  are  not  cited  to  any  clandestine  Intru- 
sion by  a  military  agent."  '"• 

The  court  recognized,  however,  that 
"|t]he  compilation  of  data  by  a  civilian  in- 
vestigative agency  is  thus  not  the  threat  to 
civil  liberties  or  the  deterrent  on  the  exercise 
of  the  constitutional  right  of  free  speech  that 
such  action  by  the  military  is.  .  .  ." «  The 
court  ordered  the  case  re-heard  by  the  Dis- 
trict Court  to  determine  four  principal 
Issues:  •" 

1.  The  nature  of  the  Army  domestic  Intel- 
ligence system  made  the  subject  of  appel- 
lants' complaint,  specifically  the  extent  of 
the  system,  the  methods  of  gathering  the  in- 
formation, its  content  and  substance,  the 
methods  of  retention  and  distribution,  and 
the  recipients  of  the  information. 


2.  What  part.  If  any,  of  the  Army  domestic 
Intelligence  gathering  system  Is  unrelated  to 
or  not  reasonably  necessary  to  the  {lerform- 
ance  of  the  mission  as  defined  by  the  Con- 
stitution, statutes,  military  regulations,  and 
as  Interpreted  by  actions  under  those  writ- 
ten definitions  of  the  mission. 

3.  Whether  the  existence  of  any  overbroad 
aspects  of  the  Intelligence  gathering  sys- 
tem, as  determined  above,  has  or  might 
have  an  Inhibiting  effect  on  appellants  or 
others  similarly  situated. 

4.  Such  relief  as  called  for  In  accordance 
with  the  above  established  law  and  facts. 

Judge  MacKinnon  dissented,  finding  that 
"the  chill  to  this  amorphous  group  ...  is 
grounded  in  the  unrealistic  and  speculative 
fear  that  the  Government  wlU  improperly  use 
the  Information  against  them."  *  He  asserted 
that  the  appellants  lacked  standing  based  on 
the  admission  of  counsel  during  oral  argu- 
ment before  Judge  Hart  that  the  plaintiffs 
were  not  cowed  or  chilled,  but  rather  wished 
to  represent  those  Americans  who  were  sup- 
posedly so  affected  by  the  Army  program .» 

The  Supreme  Court  granted  defendants' 
petition  for  certiorari  on  the  Issues  of  justi- 
ciability and  standing.*  The  government,  in 
their  briefs  and  before  the  Court,  argued  that 
the  case  lacked  concreteness  and  evidence  of 
a  real  Injury  to  the  rights  of  the  plaintiffs."' 
The  defendants  also  asserted  that  the  issue 
was  moot."  Sufficient  public  disclosure  of 
clandestine  MI  activities  by  a  large  number 
of  former  military  personnel  had  forced 
some  admission  of  inappropriate  activity  by 
Army  officials  followed  by  assurances  that 
such  activity  had  been  halted.  The  defend- 
ants offered  the  Army's  assurances  to  show 
that  the  Issue  was  moot;  they  also  alleged 
that  the  responsibility  for  Insuring  the  law- 
ful functioning  of  MI  operations  resided  In 
the  Executive  and  Legislative  branches.- 

The  plaintiffs  urged  the  Supreme  Court  to 
affirm  the  Court  of  Appeals  order  for  an 
evidentiary  hearing."  Arguing  that  the 
record  was  insufficient  for  a  valid  determina- 
tion of  the  constitutional  issues,*"  the  plain- 
tiffs alleged  that  many  of  the  defendants' 
assertions  of  fact  about  First  Amendment 
Injury  were,  in  reality,  contested  and  could 
not  be  decided  absent  an  opportunity  to 
present  witnesses  and  documentary  evi- 
dence.* 

Prior  to  oral  argument,  an  unusual  brief 
amici  curiae  was  submitted  to  the  Court. 
The  amici,  twenty-nine  former  MI  officers 
and  enlisted  personnel,  urged  the  Court  to 
allow  the  plaintiffs  an  opportunity  to  pre- 
sent witnesses  and  evidence  in  the  trial 
court."  They  Informed  the  Court  that  far 
from  limiting  its  activities  to  clipping  news- 
papers, MI,  among  other  things,  infiltrated 
agents  Into  Resurrection  Clty,=«  had  agents 
pose  as  newsmen  with  bogtos  Identification 
cards  to  obtain  information  from  unsuspect- 
ing civilians  during  protests,*  had  infiltrated 
the  headquarters  of  the  National  Mobiliza- 
tion Committee  to  End  the  War  in  Vietnam." 
had  penetrated  the  Colorado  Springs  Young 
Adults  Project,"  and  had  assigned  agents  to 
stake  out  Martin  Luther  Kings  grave  to  de- 
termine who  came  to  the  graveside. '- 

On  June  26,  1972,  Chief  Justice  Burger  de- 
livered the  majority  opinion  in  a  5  to  4 
reversal  of  the  Court  of  Appeals  decision, 
thereby  affirming  the  dismissal  of  the  ac- 
tion." The  Court  acknowledged  the  "tradi- 
tional and  strong  resistance  of  Americans  to 
any  military  intrusion  into  civilian  affairs. "  " 
but  found  that  there  had  been  no  acttial 
or  threatened  injury  by  reason  of  unlaw- 
ful activities  by  the  Military. 

The  Court  noted," 

The  (Army's)  Information  itself  was  col- 
lected by  a  variety  of  means,  but  it  is  sig- 
nificant that  the  principal  sources  of  In- 
formation were  the  news  media  and  publica- 
tions in  general  circulation. 

The  Court  majority,  agreeing  with  the  gov- 
ernment's position,  contended," 
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The  system  put  Into  operation  as  a  result 
of  the  Army's  1967  experience  consisted  es- 
Eentially  of  the  collection  of  information 
about  public  activities  that  were  thought 
to  have  at  least  some  potential  for  civil  dis- 
order .  .  . 

Of  far  greater  Import,  however,  was  the 
Courts  acceptance  of  the  defendants'  claim 
that  Laird  v.  Tatum  was  nonjusticiable  be- 
cause tlie  parties  bringing  the  action  had 
failed  to  show  injury  and  thus  lacked  stand- 
ing to  sue.  Ill  the  absence  of  injury,  the  issues 
raised  refiuired  action  by  the  Executive  and 
Legislative  branches  if  they  perceived  a  need 
to  respond  to  the  allegations  raised  by  the 
plaintifls.  The  Court  majority  stated.'' 

|T|hey  (plaintitlsl  disagree  with  tiie  judg- 
ments made  by  the  Executive  Branch  with 
respect  to  the  type  and  amount  of  informa- 
tion the  Army  needs  and  that  the  very  exist- 
ence of  the  Army's  data-gathering  system 
produces  a  couslitutioiially  impermissible 
cliiiling  effect  upon  tlie  exercise  of  their 
First  Amendment  rights. 

The  political  activists,  in  the  opinion  of 
the  Court,  sought  a  wide,  self-conducted 
investigation  of  Army  intelligence  operations, 
uiUizing  the  Federal  Judiciary  as  Its  agency 
of  inquisition.''' 

Carried  to  its  logical  end.  this  approach 
would  have  the  federal  courts  as  virtually 
contlnumg  monitors  of  the  wisdom  and 
soundness  of  Executive  action;  such  a  role 
is  appropriate  for  the  Congress  acting 
through  its  committees  and  the  "power  of 
the  purse";  it  is  not  the  role  of  the  Judiciary, 
absent  actual  present  or  immediately  tfireat- 
eried  injury  resulting  from  unlawful  govern- 
mental action.^'  |  emphasis  added  | 

The  Court  therefore  concluded  that  the 
respondents  iaclced  standing  to  bring  the 
action.  Mr.  Justice  Douglas,  in  a  dissent  in 
which  Mr.  Justice  Marshall  concurred,  began 
by  asserting  that  "Our  tradition  reflects  a 
desire  for  civilian  supremacy  and  sul}ordlna- 
tlon  of  mUltary  power."  -  Reviewing  th^-role 
of  the  military,  the  Justice  stated,  ' 

ITjhe  Armed  Services  .  .  .  are  not  regula- 
tory agencies  or  bureaus  that  may  be  created 
as  Congress  desires  and  granted  such  powers 
that  seem  necessary  and  proper.  The  author- 
ity to  provide  rules  "governing  "  the  Armed 
Services  means  the  grant  of  authority  to  the 
Armed  Services  to  govern  themselves,  not  the 
authority  to  govern  civilians. 

He  continued,  "The  action  in  turning  the 
•armies'  loose  on  surveillance  of  civilians  was 
a  gross  repudiation  of  our  traditions."  -^ 

Justice  Douglas  found  that  the  majority's 
conclusion  that  the  plaintiffs  lacked  stand- 
ing to  sue  was  "too  transparent  for  serious 
argument."  ^  Noting  that  the  Army  allegedly 
maintains  files  on  all  groups  engaged  in  ac- 
tivist politics, «  "uses  undercover  agents  to 
infiltrate  these  civilian  groups  .  .  ."  ^  and 
"moves  as  a  secret  group  among  civilian  au- 
diences, using  cameras  and  an  electronic  ear 
for  surveiUance,  " '  he  concluded  that,  "One 
need  not  wait  to  sue  until  he  loses  his  job 
or  until  his  reputation  is  defamed.  To  with- 
hold standing  to  sue  until  that  time  arrives 
would,  in  practical  effect,  immunize  from 
Judicial  scrutiny  all  surveillance  activities, 
regardle.ss  of  their  misuse  and  their  deterrent 
effect." 

Mr.  Justice  Brennan.  In  a  separate  dissent 
concurred  in  by  Associate  Justices  Stewart 
and  Marshall,  decried  the  denial  to  the  plain- 
tiffs of  an  opportunity  to  present  evidence  at 
the  trial  court  level.  Justice  Brennan  stated,^ 

RespKjndents  may  or  may  not  be  able  to 
prove  the  case  they  allege.  But  I  agree  with 
the  Court  of  Appeals  that  they  are  entitled 
to  try. 

Following  the  Supreme  Court's  June  deci- 
sion, the  plaintiffs  filed  a  petition  for  re- 
hearing. They  also  filed  a  motion  for  with- 
drawal of  the  Court's  opinion,  so  that  Mr. 
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Justice  Rehnqulst  could  consider  a  separate 
motion  addressed  to  him  requesting  recusal 
because  of  his  prior  Involvement  in  the  case. 
The  petition  and  motions  were  denied  on 
October  10,  1972.''» 

II.    THE     HISTORICAL     BACKGROTJITO 

The  issues  raised  by  Laird  v.  Tatum  cannot 
b©  meaningfully  examined  solely  in  their 
legal  context.  Two  other  areas  must  be  ex- 
plored in  some  detail  before  an  attempt  can 
be  made  to  analyze  Laird:  use  of  federal 
troops  in  civil  disorders;  and  the  Army's 
domestic  intelligence  program. 

A.  The  use  of  Federal  troops  in  civil 
disorders 
The  defendants  in  Laird  relied  on  statutory 
authorization  by  implication  for  their  data- 
collection  on  civilian  activities.  They  also 
viewed  the  AH  program  as  a  neces,sary  prep- 
aration for  the  commitment  of  Federal 
troops  m  civil  disorders.  It  Is  useful  to  re- 
view the  history  of  Federal  troop  commit- 
ment to  see  if  the  statutory  provisions  cited 
allow  this  expansive  interpretation. 

Americans  have  always  been  wary  of  mili- 
tary forces.  The  thh-d  amendment  is  as  much 
a  recognition  of  the  coercive  nature  of  mili- 
tary force  in  a  civil  setting  as  It  is  a  declara- 
tion of  property  rights.  Tlie  debate  over  when 
and  how  to  employ  Federal  forces  to  suppress 
civil  disorder  dates  back  to  the  founding  days 
of  the  nation.'"  As  early  as  1792,  fears  were 
voiced  that  the  use  of  federal  troops  would 
dampen  civil  liberties.  "Congressman  John 
Francis  Mercer  of  Virginia  rose  In  the  new 
House  of  Representatives  to  denounce  a  bill 
to  permit  use  of  federal  troops  to  control 
civil  disorders,  'In  no  free  country,'  he  said, 
'can  the  [military  |  be  called  forth  nor  mar- 
tial law  proclaimed  but  under  great  restric- 
tions.' "  •" 

Two  years  after  Congressman  Mercer  ex- 
pressed his  concern.  President  George  Wash- 
ington was  faced  with  the  Whiskey  Rebel- 
lion, a  Pennsylvania  protest  against  the  im- 
position of  an  excise  tax  many  considered  to 
be  little  different  from  the  bated  British 
Stamp  Act"  Washington  dispatched  troops 
after  writing.'" 

Not  only  the  Constitution  and  Laws  must 
strictly  govern;  but  the  employing  of  the 
regular  troops  avoided  if  it  be  possible  to 
effect  order  without  their  aid  ....  Yet.  If  no 
other  means  will  effectually  answer,  and  the 
Constitution  and  Laws  will  authorise  these 
they  must  be  used  as  the  Dernier  reseat. 

Washington  was  quick  to  warn,  however, 
that  the  necessary  deployment  of  troops  be- 
cause of  the  Inability  of  local  government 
to  keep  order  did  not  mean  that  the  military 
authorities  were  to  govern.  "The  dispensa- 
tion of  .  .  .  justice  belongs  to  the  civil  Magis- 
trate and  let  It  ever  be  our  pride  and  our 
glory  to  leave  the  sacred  deposit  there  un- 
vlolated." ' ' 

Although  there  were  occasional  departures 
from  Washington's  standard,  the  concept 
that  the  employment  of  Federal  forces  must 
occur  only  when  such  commitment  Is  the 
"Dernier  resort"  was  accepted  by  most  presi- 
dents."^ 

As  Washington  correctly  foresaw,  occasions 
arise  when  the  only  means  left  to  restore 
public  order  Is  the  use  of  the  Federal  mUl- 
tary might.  Article  I.  Section  8  of  the  Con- 
stitution provides  the  authority  for  such  use 
and  three  statutory  provisions  define  the 
procedures  for  the  President  to  follow  In 
dispatching  the  Army.""  The  President  may 
direct  the  commitment  of  federal  forces 
upon  a  request  by  a  state  legislature,  or  a 
state  governor  if  the  legislature  cannot  be 
convened,  to  suppress  civil  disorder.  Troops 
may  be  deployed  by  the  President  to  combat 
a  rebellion  against  the  national  government. 
Last,  the  Chief  Executive  may  commit  troops 
If  state  or  national  law  Is  Interfered  with  so 
as  to  result  in  a  denial  of  constitutional 
rights  to  a  part  or  a  class  of  the  state's  popu- 
lation." 


Nowhere  In  these  statutory  provisions  nor 
In  any  other  legislation  is  there  reference  to 
or  authority  for  pre-commltment  activities 
on  the  part  of  the  mUltary. 
B.  The  Army's  domestic  intelligence  program 
UntU  former  Army  Captain  Pyie's  Janu- 
ary 1970  article  appeared  virtually  no  infor- 
mation had  ever  become  public  suggesting 
that  the  Army  maintained  a  program  of  sur- 
veillance and  data-compilation  on  civilians  * 
In  February  1970.  P>le  and  the  author 
initiated  a  nationwide  Investigation  of  MI 
activities'*  Although  the  Armv  assured  crit- 
ics that  It  had  re-evaluated  its  Intelligence 
needs  with  regard  to  civil  disturbance  prep- 
aration, Pyle,  in  a  second  article  In  July 
1970,  several  months  after  the  District  Court 
hearings  in  Laird,  charged.™ 

Despite  over  50  Congresiional  inquiries, 
the  threat  of  House  and  Senate  hearings 
and  a  lawsuit  by  the  American  Civil  Liberties 
Union,  more  than  1.000  plainclothes  soldier- 
agents  continue  to  monitor  the  political 
activities  of  law-abiding  citizens. 

Ho  asserted  that  the  Army,  finding  that 
"the  rising  tide  of  criticism  could  not  be 
ignored,"  •'  had  issued  a  series  of  partial 
admissions.  "In  the  jargon  of  the  spy  trade, 
such  admissions  are  known  as  plausible  de- 
nials,' because  they  are  invested  with  Just 
enough  truth  to  mask  an  essential  false- 
hood." =- 

Although  a  number  of  senators  and  con- 
gressmen threatened  to  hold  hearings  on 
the  Army's  Intelligence  program,  only  one. 
Senator  Sam  J.  Ervin,  Jr.  (Democrat -North 
Carolina),  actuaUy  held  hearings.  In  Febru- 
ary and  March  1971.  the  Subcommittee  on 
Constitutional  Rights,  chaired  by  Senator 
Ervin,  heard  witnesses  on  eleven  hearing 
days."'  Although  the  Subcommittee  concerned 
itself  with  several  Issues,  most  of  the  hearing 
days  were  devoted  to  MI  activities.  TTie  2.164 
pages  of  testimony,  documentary  evidence, 
and  related  materials  publi.shed  by  the  Sub- 
committee on  Constitutional  Rights  are,  at 
present,  the  only  reference  source  on  Army 
domestic  spying.-'  No  attempt  to  outline  the 
extensive  material  contained  In  the  two  vol- 
umes published  will  be  made  here,  but  a 
summary  of  the  hearings  is  a  prerequisite  to 
understanding  the  analysis  of  Laird  v.  Tatvm 
which  follows  this  section. 

Hearings  witnesses  testified  that  an  Army 
agent,  in  civilian  clothes,  had  attended  black 
studies  classes  at  New  York  University  to 
monitor  one  professor  and  his  course  ma- 
terial."' Agents  had  Infiltrated  racial,™  cam- 
pus.^ and  religious  groups"  and  had  gath- 
ered data  on  virtually  every  activist  group 
in  the  United  States."-*  Military  Intelligence 
agents  attended  both  national  political  con- 
ventions In  1968,  according  to  witnesses.^' 
At  the  Chicago  Democratic  Convention,  un- 
dercover men  with  bogus  news  credentials 
wandered  alxsut  with  a  videotape  camera 
and  conducted  phony  news  interviews  with 
protest  leaders  to  determine  their  future 
plans.-'  At  the  Miami  Republican  Conven- 
tion, agents  drifted  aimlessly  among  the 
delegates  on  the  convention  •Soor  after  hav- 
ing tieen  given  vague  and  Ill-defined  orders 
to  monitor  political  activity.-*  One  witness 
related  that  he  penetrated  a  church-spon- 
sored youth  group  in  Colorado  Iwcause  "one 
of  the  founders  of  the  organization  had  been 
active  In  antiwar  activities  In  Colorado 
Springs.  ..."  -3  This  same  agent  had  orders 
to  spy  on  local  anti-poverty  agencies.'^ 

A  black  agent  recounted  his  assignments 
to  cover  anti-war  meetings  in  churches  and 
tc  cruise  the  black  areas  of  Washington,  D.C. 
in  a  radio-equipped  car,  reporting  in  com- 
munity activities.**  On  one  occasion  this  for- 
mer first  lieutenant  had  to  attend  a  chil- 
dren's Halloween  party  because  refreshment 
ingredients  for  the  party  had  been  obtained 
from  local  stores  by  a  known  black  mlli- 
tant.-*  According  to  this  witness.  Army  in- 


July  IJf,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


23925 


i? 


telllgence  interest  extended  to  the  topic  of 
birth  control. 

Agents  from  our  unit  were  detailed  to  at- 
tend a  conference  of  dissenting  priests  from 
throughout  the  Washington  Archdiocese  who 
were  protesting  the  position  that  Archblsop 
O'Boyle  had  taken  In  reference  to  the  birth 
control  pill."" 

To  store  the  Information  collected  by  the 
special  agents  and  provided  by  other  agencies 
the  Army  maintained  several  computer  data 
banks  as  well  as  local  intelligence  files  at 
approximately  300  Army  intelligence  field  and 
resident  offices  throughout  the  U.S.  These 
data  banks  contained  Information  on  hun- 
dreds of  thousands  of  American  citizens, 
much  of  It  obtained  from  informers  and 
undercover  agents.  Many  of  those  under  sur- 
veillance were  either  young  men  and  women 
or  black  Americans,  a  fact  that  will  be 
shown  to  have  special  relevance  In  estab- 
lishing a  theory  of  First  Amendment  chill 
caused  by  the  MI  program."*  To  date,  the 
Army  has  presented  no  evidence  to  show  that 
Its  data  banks  and  local  field  offices  concern- 
ing civilians  have  been  destroyed. 

Many  of  the  witnesses  before  the  Ervin 
Subcommittee  stated  that  the  Army  received 
much  of  its  Information  through  liaison  with 
other  agencies,  particularly  the  Federal  Bu- 
reau of  Investigation.  The  author,  while 
serving  In  MI  in  Washington,  received  hun- 
dreds of  F.B.I,  reports  weekly  on  individuals 
and  organizations  involved  In  lawful  dis- 
sent.** 

The  Department  of  the  Army's  principal 
spokesman  before  the  Ervin  Subcommittee 
was  Robert  F.  Froehlke,  then  Assistant  Sec- 
retary of  Defense  (Administration)." 
Froehlke  acknowledged,  "Clearly  there  Is  no 
precedent  feu-  the  scope  and  intensity  of  in- 
formation cAllectlon  and  analysis  related  to 
the  civilian  communities  which  occurred  in 
the  period  In  question.""  He  described  in 
detail  the  civil  disturbance  picture  during 
the  period  1967-1970  and  explained  Army 
preparations  for  suppressing  civil  disturb- 
ances." Dealing  directly  with  the  Army's  in- 
volvement In  monitoring  clvTlan  affairs, 
Froehlke  depicted  most  of  the  Army's  effort 
as  directly  related  to  tactical  deployment  of 
troops."  He  acknowledged  that  covert  opera- 
tions had  taken  place  with  official  approval 
In  four  Instances."* 

Froehlke  admitted  that  "a  civil  disturb- 
ance related  covert  collection  was  authorized 
for  an  agent  to  enroll  at  New  York  University 
to  monitor  a  special  course  entitled  'New 
Black  Revolt,'  In  early  1968."  » 

Froehlke  conceded  that  as  the  pressure  to 
obtain  Information  by  agent  observation  In- 
creased, "In  some  cases,  the  rather  obscure 
demarcation  between  direct  agent  observa- 
tion and  covert  collection  was  probably 
transgressed." >»  (emphasis  added] 

Undersecretary  Froehlke  concluded  his 
testimony  by  emphasizing  the  steps  then  be- 
ing undertaken  by  the  Department  of  the 
Army  to  limit  Army  intelligence  collection  to 
the  minimal  amount  required  for  mission 
preparedness"' 

In  the  context  of  this  background,  the  legal 
Issues  can  now  be  examined  and  weighed. 

m.  THE   LEGAL  ISSUES THE  SUPREMK  COURT 

AND  LAIBD  V.  TATUM 

The  plaintiffs  in  Laird  v.  Tatum  sought  re- 
lief for  alleged  Infringements  of  their  First 
Amendment  rights,  and  on  behalf  of  other 
individuals  and  organizations  claiming  the 
same  right  to  engage  In  lawful  political  ac- 
tivity without  being  survellled  by  Army 
agents.  In  affirming  the  dismissal  below,  the 
Supreme  Court  has  raised  many  Issues  which 
will  affect  future  First  Amendment  adjudi- 
cation. 

A.  The  chilling  effect 

The  rights  protected  by  the  First  Amende 
ment    were    recognized    In    Dombrowski    v. 
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Pfister  to  be  a  public  Interest  "of  transcen- 
dant  value  to  all  society,  and  not  merely  to 
those  exercising  their  rights.  .  .  .»'  Any  gov- 
ernment policies  or  the  acts  of  government 
officials  which  restrain,  limit,  deter  or  con- 
trol individuals  in  the  exercise  of  First 
Amendment  rights  directly  conflict  with  the 
Supreme  Court's  finding  in  New  York  Times 
Co.  V.  Sullivan  that  the  First  Amendment 
embodies  "a  profound  national  commitment 
to  the  principle  that  debate  on  public  issues 
should  be  uninhibited,  robust  and  wide- 
open.  .  .  ."* 

The  scope  of  public  issues  for  debate  is 
vast.  Some  topics  are  of  limited  Impact  and 
Interest,  others  are  far-reaching  and  charged 
with  controversy  and  dissension.  Throughout 
history,  governments  have  attempted  by  vari- 
ous means  to  suppress  dissent  by  citizens. 
The  First  Amendment  was  designed  not  only 
to  allow  dissent,  but  to  protect  and  encour- 
age this  fundamental  right. 

In  Laird  i\  Tatum,  the  plaintiffs  did  not 
assert  that  the  ,Army  attempted  to  directly 
prohibit  protest,  dissent,  or  speech.  Rather, 
they  maintained  that  the  Army's  system  of 
surveillance  and  data-compilation  exerted 
an  unhealthy  and  inhibiting  effect  on  the 
exercise  oC  First  Amendment  rights  which 
deterred  Americans  from  enjoying  those  con- 
stitutional provisions.  The  absence  of  a  di- 
rect Intent  to  prevent  speech  or  lawful  dis- 
sent does  not  obviate  First  Amendment  chal- 
lenges, for  as  Justice  Brennan  stated  in 
Lamont  v.  Postmaster  General,  "inhibition 
as  well  as  prohibition  against  the  exercise  of 
precious  First  Amendment  rights  is  a  power 
denied  to  government."  >"" 

The  question  arising  from  Justice  Bren- 
nan's  statement  is  what  government  activity 
constitutes  the  impermissible  inhibiting  of 
First  Amendment  rights?  In  Watkins  v. 
United  States,  the  Court  found  that  where 
people  are  identified  with  views  that  are  "un- 
orthodox, unpopular  or  even  hateful  to  the 
general  public,"  there  is  an  Injury  covered 
by  the  First  Amendment."" 

Perhaps  the  greatest  fear  of  the  Laird 
plaintiffs  was  the  possibility  that  they  or 
their  followers  might  be  the  subject  of  gov- 
ernmental sanctions  as  a  result  of  their  po- 
litical activity.  As  the  Court  noted  in  NAACP 
V.  Button,  "The  threat  of  sanctions  may  de- 
ter almost  as  potently  as  the  actual  appli- 
cation of  sanctions."  '"■- 

Sanctions  for  the  exercise  of  First  Amend- 
ment rights  have  been  attempted.  In  Dom- 
broski  v.  Pfister,  the  threat  of  prosecution 
under  an  overboard  state  statute  was  found 
to  chill  First  Amendment  rights.  Justice 
Brennan  noted  that  "Because  of  the  sensi- 
tive nature  of  constitutionally  protected  ex- 
pression, we  have  not  required  that  all  those 
subject  to  overboard  regulations  risk  prose- 
cution to  test  their  rights."  '™ 

Other  forms  of  governmental  sanctions  be- 
sides prosecution  may  also  be  employed.  Se- 
curity clearances  may  be  denied,  promotions 
may  not  come,  positions  may  not  be  offered, 
employment  may  be  terminated.  To  deter- 
mine whether  a  First  Amendment  chill  ex- 
ists, we  must  look  beyond  the  possibility  or 
probability  of  prosecution  and  examine  the 
complained  of  conduct  with  reference  to  the 
claimed  necessity  for  such  activity  by  gov- 
ernment and  the  impact  of  the  conduct  on 
the  complainants. 

In  Lamont,  the  Supreme  Court  invalidated 
a  government  scheme  which  required  indi- 
viduals desiring  to  receive  certain  types  of 
mail  from  communist  countries  to  affirma- 
tively indicate  such  desire  before  receiving 
the  mall.  The  case  established  the  proposi- 
tion that  government  cannot  demand  that 
people  act  affirmatively  In  response  to  gov- 
ernment requests  for  Information  as  a  pre- 
condition for  the  enjoyment  of  First  Amend- 
ment rights.  As  the  lower  court  noted  in 
Heilberg  v.  Fixa,  a  companion  case  decided 
by  the  Supreme  Court  with  Lamont,  the  un- 
willingness of  the  individual  to  be  identified 


In  the  eyes — and  files — of  government  as  one 
interested  In  unorthodox  concepts,  groups 
or  Individuals  is  part  tof  a  deterrent  to  the 
free  expression  of  ideas.'"*  Engagement  in 
lawful  protest  under  the  eyes  and  camera 
lenses  of  government  agents  can  be  seen  as 
an  affirmative  act  of  the  type  struck  down 
in  Lamont. 

Recognizing  that  identification  with  a  law- 
ful, albeit  controversial  cause  can  deter  free- 
dom of  expression,  the  court  granted  an  in- 
junction forbidding  state  law  enforcement 
officers  from  attending  and  monitoring  union 
meetings  in  Local  309  v.  Gates.^''^'  Similarly, 
the  Court  recognized  in  NAACP  v.  Alabarria 
that  the  compelled  disclosure  to  government 
officials  of  membership  lists  can  result  in  sig- 
nificant fears  on  the  part  of  the  organiza- 
tion's members  that  sanctions  may  follow 
and  that  these  fears,  admittedly  not  always 
rational,  can  act  as  a  chilling  deterrent  on 
the  members."* 

The  Laird  plaintiffs  asserted  that  the 
Army's  nationwide  program  created  a  chill- 
ing effect  and  was  so  extensive  in  operation 
that  it  could  be  seen  as  a  "dragnet  which 
may  enmesh  anyone."  "^ 

RespondUig  to  the  charges  that  MI  sur- 
veillance created  an  impermissible  chill  on 
First  Amendment  rights,  the  government 
advanced  a  narrow  interpretation  of  Dom- 
browski, arguing  that  no  legal  or  criminal 
sanctions  threatened  any  of  the  plaintiffs."- 
The  Army's  activity,  according  to  the  gov- 
ernment, did  not  require  disclosure  of  mem- 
bership lists  nor  did  MI  operations  entail  the 
assumption  of  affirmative  acts  by  the  plain- 
tiffs in  order  to  exercise  their  rights.  The 
government,  noting  that  the  plaintiffs  ac- 
knowledged that  the  Army  had  a  lawful  civil 
disturbance  mission,  urged  the  Court  to  ap- 
ply a  balancing  test  to  the  situation  at 
bar."" 

The  lack  of  an  evidentiary  record  precludes 
discussion  of  the  actual  Army  practices 
which  led  to  the  Laird  plaintiffs'  chilling  ef- 
fect claims  in  this  part  of  the  comment  (see 
Conclusion).  The  government's  contentipn 
that  a  balancing  test  should  be  employed 
raises  the  fundamental  question  whether 
First  Amendment  rights  may  be  balanced 
against  activities  adopted  in  the  pursuit  of 
lawful  governmental  policies  and  practices.* 
The  circumscription  of  First  Amendment 
rights  as  a  corollary  to  executing  a  valid  gov- 
ernmental function  has  been  found  consti- 
tutionally repugnant  "less  under  the  guise 
of  regulating  conduct  that  Is  reachable  by 
the  police  power,  freedom  of  speech  or  of  the 
press  suffer."  "»  The  standard  to  be  applied 
cannot  simply  be  an  inquiry  Iftto  the  nature 
and  extent  of  the  lawful  state  police  power 
"but  whether  the  means  chosen  to  achieve 
a  legitimate  end  are  so  sweeping  that  funda- 
mental personal  liberties  are  stifled."  '"  The 
balancing  test  was  clearly  rejected  by  the 
Court  in  United  States  v.  Robel  where  the 
Court  declared,"^ 

Paced  with  a  clear  conflict  between  a  fed- 
eral statute  enacted  in  the  Interests  of  na- 
tional security  and  an  individual's  exercise 
of  his  First  Amendment  rights,  we  have  con- 
fined our  analysis  to  whether  Congress  has 
adopted  a  constitutional  means  in  achieving 
its  concededly  legitimate  legislative  goal. 
.  .  .  |W|e  have  in  no  way  "balanced  "  those 
respective  Interests.  We  have  ruled  only  that 
the  Constitution  requires  that  the  conflict 
between  Congressional  power  and  individual 
rights  be  accommodated  by  legislation  drawn 
more  narrowly  to  avoid  the  conflict. 

In  attempting  to  create  a  concept  of  bal- 
ancing Interests  in  Laird  v.  Tatum,  the  de- 
fendants sought  to  rely  not  on  statutory  en- 
actments which  clearly  contain  neither  ref- 
erence to  nor  mandate  for  the  MI  domestic 
program,  but  on  directives  of  Department 
of  Defense  and  Department  of  the  Army  of- 
ficials interpreting  their  scope  of  authority 
under  the  statutes."'' 
In  Laird,  we  do  not  find  a  clear  conflict 
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between  statutes  and  First  Amendment 
rights.  There  is,  however,  a  sharp  and  clear 
conflict  between  Department  of  the  Army 
directives,  the  claimed  authority  for  which 
Is  statutory,  and  the  individual's  First 
Amendment  rights. 

B.   Justiciability,   separation   of   powers   arid 
the  standing  question 
The  value  of  the  First  Amendment  to  the 
American  concept  of  society  and  government 
has  resulted  in  the  creation  of  a  standard 
for  Justiciability  in  First  Amendment  cases 
which   Is  less  restricted   than  one  employed 
In  cases  not  Involving  basic  rights."  In  Keed 
Enterprises  v.  Corcoran,"-  the  Court  found."* 
Where  the  plaintiff  complains  of  chills  and 
threats  in  the  protected  First   Amendment 
area,  a  court  is  more  disposed  to  find  that  he 
is  presenting  a  real  and  not  an  abstract  con- 
troversy. 

With  reference  to  the  relationship  between 
sanctions  and  justiciability,  the  Court  in 
Wolff  V.  Selective  Service  Local  Board  No.  16 
noted:  '" 

It  has  been  held  repeatedly  that  the  mere 
threat  of  the  Imposition  of  vuiconstitutlonal 
sanctions  will  cause  immediate  and  irrepar- 
able injury  to  the  free  exercise  of  rights  as 
fragile  and  sensitive  to  suppre.ssion  as  the 
freedoms  of  speech  and  assembly.  .  .  .  Since 
threat  of  the  imposition  of  unconstitutional 
sanctions  which  precipitates  the  injury,  the 
courts  must  Intervene  at  once  to  vindicate 
the  threatened  liberties. 

The  Army's  activity  In  Itself  may  be  a 
sanction  against  the  exercise  of  First  Amend- 
ment rights.  The  acknowledgement  In  Heil- 
berg  v.  Fiia.  that  Identification  with  un- 
orthodox views  by  government  can  act  as  a 
deterent  to  lawful  political  participation 
makes  obvious  the  concept  that  sanctions 
are  not  limited,  as  they  were  in  Domhroxcski, 
to  possible  or  probable  formal  prosecutions. 
The  very  surveillance  Itself,  especially  at 
private  meetings.  Is  a  form  of  forced  dis- 
closure of  membership.  It  identifies  persons 
at  meetings  whether  or  not  they  hold  the 
luiorthodox  viewpoint  e.spoused  by  a  par- 
ticular faction.  Even  If  they  do  agree  with 
the  views  of  the  speaker  or  organization 
there  Is  clearly  no  right  to  compel  such  iden- 
tification. 

A  determination  of  justiciability  cannot 
await  a  finding  that  the  challenged  program 
is  actually  succeeding  through  design  or 
chance  in  deterring  lawful  activity.  Referring 
to  the  situation  challenged  In  DombrowsM, 
the  Court  stated,  "The  chilling  effect  upon 
the  exercise  of  First  Amendment  rights  may 
derive  from  the  fact  of  Its  prosecution,  un- 
affected by  the  prospects  of  its  success  or 
failure."  "■•  If  the  view  is  accepted  that  a 
program  of  surveillance  can,  in  some  circum- 
stances, be  Interpreted  as  a  prosecution  of  a 
non-judicial  nature.  Justiciability  exists 
without  a  statement  that  the  challenged  ac- 
tivity has  achieved  its  chilling  effect. 

Chief  Justice  Burger,  writing  for  the  Laird 
majority,  found  that  "it  is  not  the  role  of 
the  judiciary,  absent  actual  present  or  Im- 
mediate threatened  Injury  resulting  from  un- 
lawful governmental  action"  to  investigate 
an  activity  initiated  and  directed  by  the 
Executive  Branch.'"  Departing  from  prece- 
dent in  First  Amendment  cases,  he  denied 
Justiciability,  stating  that:    -^ 

|W|hen  presented  with  claims  of  Judicial- 
ly cognizable  Injury  resulting  from  military 
intrusion  into  the  civilian  sector,  federal 
courts  are  fully  empowered  to  consider  claims 
of  those  asserting  such  injury:  there  is 
nothing  in  our  Nation's  history  or  In  this 
Court's  decided  cases.  Including  our  hold- 
ing today,  that  can  properly  be  seen  as  giv- 
ing any  indication  that  actual  or  threatened 
injury  by  reason  of  unlawful  activities  of 
the  military  would  go  unnoticed  or  un- 
remedied. 
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The  court  Improperly  denied  the  plaintiffs 
the  opportunity  to  prove  their  case  because 
the  majority  refused  to  acknowledge  that 
the  plaintiffs.  In  their  original  complaint, 
had  alleged  actual  First  Amendment  injury 
to  themselves  and.  further,  had  alleged  that 
the  Army  had  conducted  covert  operations: 
they  had  been  unable  to  substantiate  these 
charges  without  witnesses.  That  no  evidence 
existed  in  the  trial  court  record  to  indicate 
covert  infiltration  of  private  events  Is  at- 
tributable solely  to  the  refusal  of  Judge  Hart 
to  permit  witnesses  to  be  heard  In  the  Dis- 
trict Court. 

Plaintiffs  maintained.  In  their  brief  be- 
fore the  Supreme  Court,  as  did  the  amici 
111  their  brief,  thiit  evidence  could  and  would 
be  introduced  at  a  trial  court  hearing  to 
show  both  the  nature  of  the  chilling  effect 
upon  the  plaUitiffs  and  the  extent  of  MI 
clandestine  operations.  The  majority,  while 
making  no  reference  to  these  allegations, 
took  note  of  material  filed  by  the  Solicitcr 
General  which  Included  Army  and  Defense 
Department  directives  relating  to  MI  ac- 
tivities and  commented.' ■' 

I T) he.se  directives  indicate  that  the  Army's 
review  of  the  needs  of  Its  domestic  intelli- 
gence activities  has  indeed  been  a  continuing 
one  and  that  those  activities  have  since  been 
signiflcantl/  reduced. 

In  fact,  the  degree  of  MI  reduction  in  sur- 
veillance and  data-compilation  was  highly 
contested  by  the  plaintiffs  in  their  brief  and 
by  the  knowledgeable  aOTicJ.  The  Court's 
reliance  on  the  government  directives  did 
not,  in  any  event,  adjudicate  the  legality  of 
the  challenged  program.  Even  If  the  prac- 
tices of  MI  has  been  curtailed  or  halted.'-- 

|T|he  voluntary  abandonment  of  a  prac- 
tice does  not  relieve  a  court  of  adjudicating 
its  legality,  particularly  where  the  practice 
Is  deeply  rooted  and  long  standing.  For  if 
the  case  were  dismissed  as  moot  appellants 
would  be  "free  to  return  to  .  .  .  [their]  old 
ways." 

The  Army  practices,  while  largely  expanded 
In  the  1967-70  period,  began  In  1917.  The 
author  personally  had  access  to  a  vast  num- 
ber of  reports  on  civilians  from  the  19403 
and  1950s.  The  activity  was  deeply  rooted; 
only  the  subjects  which  Interested  MI 
seemed  to  change,  i.e.,  left  wing  organiza- 
tions In  the  1950s,  new  left,  black  and  youth 
groups  in  the  1960s. 

The  Court  found  that  the  plaintiffs  lacked 
standing.  To  do  this,  the  majority  seized 
on  a  statement  by  plaintiffs'  coun.sel  during 
oral  argument  before  Judge  Hart.'-"  Counsel 
had  stated  that  the  plaintiffs  were  not  cowed 
or  chilled,  but  rather  represented  those 
Americans  who  would  not  and  could  not  put 
themselves  under  public  scrutiny  and  feared 
MI  surveillance.  Obviously,  the  Laird  plain- 
tiffs were  not  .so  immobilized  as  to  be  unable 
to  initiate  a  suit.  In  view  of  their  pre-hear- 
Ing  assertion  that  they  had  been  affected  and 
Inhibited  by  the  Army's  program,  It  is  diffi- 
cult to  understand  the  Court  majority's  In- 
terpretation of  and  reliance  on  one  state- 
ment. The  Court  used  one  oral  statement  to 
negate  all  of  plaintiffs'  claims  of  First 
Amendment  Injury,  ignoring  all  of  plaintiils' 
other  assertions. 

Even  assuming,  arguendo,  that  the  Laird 
plaintiffs,  or  other  activists  bringing  a  fu- 
ture suit  based  on  a  chilling  effect  claim  re- 
lated to  government  activities,  are  actually 
not  themselves  chilled,  the  Court's  decision 
may  significantly  narrow  the  protection  of 
First  Amendment  freedoms  as  a  practical 
reality. 

If  activists  cannot  ral.se  the  question  of 
the  chining  effect  unless  they  are  personally 
cowed — and  leaders  are  sometimes  less 
vulnerable  than  average  citizens — and  such 
actions  can  be  brought  only  by  the  per- 
sonally chilled,  can  we  expect  many  chal- 
lenges to  First  Amendment  Inhibiting  prac- 
tices? As  the  brief  amici  pointed  out  to  the 
Court,  by  requiring  that  litigants  be  either 
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intimidated  or  demonstrate  having  been 
harmed  in  addition  to  intimidation,  "the 
Government  would  place  all  dissenters  in 
the  classic  Catch  22'  dilemma:  they  can  in- 
voke their  rights  If  they  are  Immobilized  by 
fear,  but  If  they  really  were  immobilized  by 
fear,  they  would  not  invoke  their  rights."  '■' 
The  reality,  of  course,  is  that  political 
activism  cannot  exist  without  followers  as 
well  as  leaders,  and  if  average  Americans  are 
deterred  from  exercising  their  First  Amend- 
ment rights,  those  rights  cease  to  be  a  pub- 
lic interest  "of  transcendent  value  to  all 
society."  '-  As  Mr.  Justice  Brennan  noted  in 
Lamont.  "It  would  be  a  barren  marketplace 
of  Ideas  that  had  only  sellers  and  no  buy- 
ers "  '-"  The  Supreme  Court's  ruling  in  Laird 
may  lay  the  foundation  stone  for  that  mar- 
ketplace. 

C.  The  role  of  Mr.  Justice  ReUnquist 
Before  appointment  to  the  Supreme  Court. 
Mr.  Justice  Rehnquist  was  an  Assistant  At- 
torney General  in  the  Department  of  Jus- 
tices  Office  of  Legal  Council.'-'  In  that  ca- 
pacity, he  appeared  on  March  9.  1971  and 
March  17.  1971  at  the  Ervln  Hearings  to  ex- 
plain the  Justice  Department's  role  in  MI 
surveillance  of  lawful  political  activlty.'-- 
During  the  hearliigs,  he  testified  at  length 
about  the  legality  of  military  Intelligence  op- 
erations and  directly  presented  his  viewpoint 
on  Laird  v.  Tatum.  At  one  point.  In  response 
to  a  question  from  Senator  Ervln,  he 
stated:  '-■• 

■My  only  point  of  disagreement  with  you 
is  to  say  whether  as  In  the  case  of  Tatum 
V.  Laird  that  has  been  pending  in  the  Court 
of  Appeals  here  in  the  District  of  Columbia 
that  an  action  will  lie  by  private  citizens  to 
enjoin  the  gathering  of  information  by  the 
executive  branch  where  there  has  been  no 
threat  of  compulsory  process  and  no  pending 
action  against  any  of  those  Individuals  on 
the  part  of  the  government." 
Rehnquist's  statement  then  Is  similar  to 
the  conclusion  later  reached  by  the  Court 
majority  In  Laird  and  Is  based  on  the  same 
theory  of  standing  and  chUling  effect  doc- 
trine."' 

The  plaintiffs,  in  their  motion  to  rescue 
Mr.  Justice  Rehnquist,  cited  Canons  2  and  3 
of  the  FUial  Draft  of  the  Code  of  Judicial 
Conduct."'  They  relied  also  on  lower  federal 
court  decisions  recusing  other  Judges  "under 
circumstances  similar  to  those  of  Mr.  Justice 
Rehnquist  In  the  case  at  bar."  '^ 

Had  Justice  Rehnquist  abstained  from  vot- 
ing, the  Court  of  Appeals  decision  would 
have  been  affirmed  by  the  vote  of  an  equally 
divided  court.  By  casting  the  decisive  vote. 
Mr.  Justice  Rehnquist  prevented  the  activists 
from  obtaining  the  evidentiary  hearing  they 
sought  and  upheld  his  seemingly  precon- 
ceived position  regarding  the  merits  of  tije 
case. 

Justice  Rehnquist,  on  October  10,  1972,  in 
an  unprecedented  action,  issued  a  16  page 
memorandum  In  which  he  denied  the  motion 
for  recusal  and  explained  his  position."'  Ac- 
knowledging that  he  had  appeared  as  an  ex- 
pert witness  during  the  Hearings,"'  he  de- 
nied having  any  involvement  in  the  Laird 
litigation  while  serving  in  the  Department  of 
Justice.  >•■•  The  Associate  Justice  maintained 
that  he  had  been  informed  of  the  case  as 
background  preparation  for  his  testimony  as 
a  Department  of  Justice  representative  at  the 
Hearings.'^' 

In  his  memorandum,  Mr.  Justice  Rehn- 
quist admitted  supervising  the  preparation 
of  a  memorandum  of  law  on  Laird  v.  Tatum 
in  response  to  a  request  from  Senator  Hruska, 
a  member  of  the  Subcommittee  on  Consti- 
tutional Rights."'  Although  no  copy  of  the 
memorandum  for  Hruska  is  apparently  avail- 
able. Justice  Rehnquist  admitted  that  he 
•  wovild  expect  such  a  memorandum  to  have 
commented  on  the  decision  of  the  Court  of 
Appeals  In  Laird  v.  Tatum  .  .  .  ."  i» 
He  stated,  however,  that  he  would  never 


participate,  as  an  Associate  Justice,  In  a  case 
in  which  he  had  signed  a  pleading  or  brief  or 
actively  participated  prior  to  being  appointed 
to  the  Supreme  Court.""  Thus  he  found  no 
grounds  for  mandatory  recusal. 

Mr.  Justice  Rehnquist  proceeded  to  exam- 
ine the  question  of  discretionary  recusal.''" 
Discretionary  recusal  is  indicated  where  a 
Judge  had  a  previous  relationship  with  a 
party  to  a  litigation  to  such  a  degree  that 
impropriety  would  be  suggested  by  the 
Judge's  failure  to  recuse  himself.'"  He  foimd, 
however,  that  he  had  no  hesitation  In  con- 
cluding that  my  total  lack  of  connection 
while  In  the  Department  of  Justice  with  the 
defense  of  the  case  of  Laird  v.  Tatum  does  not 
suggest  discretionary  disqualification  here 
because  of  my  previous  relationship  with  the 
Justice  Department."-  [emphasis  added] 

The  Associate  Justice  also  stated  that 
"none  of  the  former  Jxistices  of  this  Court 
since  1911  have  followed  a  practice  of  dis- 
qualifying themselves  In  cases  involving 
points  of  law  with  respect  to  which  they  had 
expressed  an  opinion  or  formulated  policy 
prior  to  ascending  to  the  bench." '" 

Justice  Rehnquist  acknowledged  that  "fair 
minded  Judges  might  disagree  about  the  mat- 
ter," '"  which  he  admitted  was  a  "fairly  de- 
batable one."  '*'-  The  Justice  urged  as  a  coxin- 
tervalllng  argument  that,  when  not  disquali- 
fied. Judges  have  a  duty  to  sit  which  is 
equally  strong  to  the  duty  to  rescue  when 
indicated.'"' 

Mr.  Justice  Rehnquist's  final  argument  for 
participating  is  intriguing.'" 

The  prospect  of  affirmance  by  an  equally 
divided  Court,  unsatisfactory  enough  in  a 
single  case,  presents  even  more  serious  prob- 
lems where  companion  cases  reaching  oppo- 
site results  are  heard  together  here,  (em- 
phasis added] 

The  Associate  Justice  noted  that  "the 
disqualification  of  one  Justice  of  this  Court 
raises  the  possibility  of  an  affirmance  of  the 
Judgment  below  by  an  equally  divided 
court." '"  He  then  found  that  "the  conse- 
quence attending  such  a  result  is,  of  coiirse, 
that  the  principle  of  law  presented  by  the 
case  is  unsettled."  '*" 

The  Associate  Justice  failed  to  realize  that 
affirmance  by  an  equally  divided  Court  in 
Laird  v.  Tatum  would  merely  Insure  that  the 
plaintiffs  obtained  an  opportunity  to  present 
evidence  and  make  a  record  upon  which  the 
Supreme  Court  could,  at  a  later  date,  con- 
cretely base  a  substantive  review.  Further, 
there  were  no  companion  cases  to  Laird  v. 
Tatum  before  the  Court.  Mr.  Justice  Rehn- 
quist must  have  been  aware  of  the  enormous 
quantity  of  material  unearthed  during  the 
Hearings,  at  which  he  himself  testified,  which 
strongly  Indicated  that  the  Laird  litigants 
could  present  evidence  dealing  with  the 
issues  raised  by  both  the  Supreme  Court 
majority  and  the  Court  of  Appeals  dissent. 
Rather  than  settle  a  point  of  law,  Mr.  Justice 
Rehnquist's  participation  insured  the  con- 
tinuance of  a  state  of  confusion. 

It  Is  also  difBcult  to  accept  the  analogies 
constructed  by  Mr.  Justice  Rehnquist  to  liken 
his  participation  to  that  by  previous  Justices. 
Justice  Rehnquist  was  correct  in  stating  in 
his  memorandum  that  Chief  Justice  Hughes 
and  Mr.  Justice  Frankfurter  had  both  been 
involved  in  writing  books,  encouraging  the 
enactment  of  legislation,  and  commenting  on 
matters  of  legal  cotroversy  before  coming  to 
the  Supreme  Court."*  Neither,  however,  had 
jjarticlpated  in  a  case  as  politically  charged 
as  Laird  v.  Tatum,  and  on  behalf  of  the 
Executive  Branch  so  soon  before  being 
appointed  to  the  Court,  as  Justice  Rehnquist 
did. 

Such  problems  as  may  follow  an  affirmance 
by  an  equally  divided  Court  are  of  little  Im- 
port compared  with  the  serious  ethical 
dilemma  Mr.  Justice  Rehnquist's  partlclpa- 


Footnotes  at  end  of  article. 


tion  In  Laird  v.  Tatum  has  posed  for  him- 
self, the  Court  and  the  Constitution. 

IV.  CONCLUSION 

An  examination  of  the  Ervln  Hearings 
provides  ample  data  upon  which  an  analysis 
of  the  Army's  activities  can  be  made.  The 
record  reveals  not  an  attempt  by  the  Army 
to  ignore  or  supplant  civil  and  constitutional 
authority,  but  rather  a  program  that  can  be 
characterized  as  at  once  coordinated  and  out 
of  control,  supervised  and  running  free, 
benevolent  and  malign. 

In  July  1967.  racial  violence  broke  out  In 
Detroit,  Michigan,  with  such  Intensity  that 
federal  military  assistance  was  urgently  re- 
quired to  restore  order  with  a  minimum  of 
bloodshed.  Simultaneous  outbreaks  occur- 
red, with  varying  degrees  of  intensity,  in  a 
number  of  cities.  The  Army  was  not  pre- 
pared; It  had  little  or  no  relevant  tactical 
intelligence.  So  little  information  was  avail- 
able that  the  author,  on  duty  in  the  Pen- 
tagon's Army  Operations  Center,  received  a 
frantic  call  for  Information  from  an  Army 
staff  officer  In  Detroit  who  stated  that  Lieu- 
tenant General  Throckmorton,  the  Army 
commander  on  the  scene,  was  positioning  his 
airborne  troops  with  the  aid  of  an  oil  com- 
pany road  map. 

Faced  with  the  possibility  of  further  out- 
breaks of  violence  at  a  time  when  troop 
strength  in  the  United  States  was  low  be- 
cause of  the  Vietnam  war,  the  civilian  and 
top  military  officers  ordered  MI  to  prepare 
for  future  civil  disturbances  and,  if  possible, 
predict  further  outbreaks.  Very  little  guid- 
ance was  given  the  General  Staff  MI  analysts 
or  the  .special  agents  in  the  field  as  to  what 
preparation  was  necessary  or  what  Informa- 
tion was  relevant  and  desired.'"' 

In  the  two-and -one-half  years  between  the 
Detroit  riots  and  the  first  Pyle  article,  MI 
engaged  increasingly  in  a  widespread  system 
of  domestic  surveillance  and  data-accumula- 
tion, largely  without  the  kowledge  and  ap- 
proval of  civilian  superiors. ''■=■ 

The  United  States  Army  Intelligence  Com- 
mand, the  component  responsible  for  most 
of  the  MI  agents  In  the  country,'^  issued  in- 
creasingly ambitious  and  far-flung  collec- 
tion requirements.'  •*  Before  the  end  of  1967, 
an  initial  concern  with  racial  violence  had 
led  to  requirements  that  special  agents  mon- 
itor virtually  every  form  of  dissent  in  the 
United  States. 

As  direct  agent  coverage  Increased,  other 
agencies,  especially  the  Federal  Bureau  of 
Investigation,  responded  to  Army  requests 
for  information  by  sending  extensive  classi- 
fied reports  reflecting  Information  collected 
from  covert  and  other  sources  on  the  politics 
of  dissent. 

To  maintain  this  data,  several  computer- 
ized data  banks  were  established.  The  largest 
and  the  most  complete  was  at  the  United 
States  Army  Investigative  Records  Repository 
at  Fort  Holablrd,  Maryland. 

A  phenomenon  known  as  bureaucratic 
accretion  and  the  application  of  military  in- 
Etitutlonal  paradigms,  a  not  surprising  de- 
velopment, assured  that  the  data  banks  would 
grow  immensely.  The  majority  of  partici- 
pants In  the  MI  program  saw  their  activities 
as  being  in  the  best  interests  of  the  Ameri- 
can people,  rather  than  as  creating  a  threat 
to  liberty.  Of  particular  relevance  Is  the 
warning  by  Mr.  Justice  Brandeis,  dissenting 
in  Olmstead  v.  United  States:  '- 

Experience  should  teach  us  to  be  most  on 
our  guard  to  protect  liberty  when  the  Gov- 
ernment's purposes  are  beneficent.  Men  born 
to  freedwn  are  naturally  alert  to  repel  In- 
vasions of  their  lit)erty  by  evil-minded  rulers. 
The  greatest  dangers  to  liberty  lurk  in  the 
insidious  encroachment  by  men  of  zeal,  well- 
meaning  but  without  understanding. 

Such  men  largely  directed  and  carried  out 
the  Army's  program.  In  a  disquieting  minor- 
ity of  instances,  individuals  of  relatively  low 
rank  undertook  operations  which,  when  made 


public,  astounded  and  embarrassed  their  su- 
IJerlors.'* 

A  large  part  of  the  MI  effort  Involved  moni- 
toring youth  and  campus  groups.  Informa- 
tion from  a  number  of  agencies  was  regu- 
larly transmitted  to  the  Army  with  reference 
to  youth  Involvement  in  antiwar  and  campus 
activities.  The  Army  is  predominantly  com- 
posed of  young  men  and  women.  It  Is  naive 
to  deny  the  very  considerable  chilling  effect 
which  this  Army  activity  exerts  on  a  wide 
range  of  America's  young  men  and  women 
who  might  one  day  serve  in  the  Army.  Ano- 
nymity is  a  vital  component  of  the  right  to 
protest  for  many.'-'"  Stripped  of  this  ano- 
nymity by  an  intelligence  system  which 
recorded,  but  never  deleted,  many  Americans 
would  undoubtedly  consider  them.selves  to 
be  Identified  with  unorthodox  viewpoints  by 
government.  Participation  would  diminish 
from  the  resultant  chill  of  First  Amendment 
rights.  Had  an  evidentiary  hearing  been 
granted  in  Laird  v.  Tatum,  the  plaintiffs'  al- 
legations of  chilling  effect  might  well  have 
been  substantiated  using  this  vast  group 
alone. 

The  Army's  activities  exerted  a  chill  on 
other  groups  too.  One  of  the  most  informa- 
tive experiences  ever  encountered  by  the 
author  occxirred  In  1970.  in  Detroit,  during 
the  taping  of  an  Interview  show.  The  host 
was  a  leading  black  militant,  the  audience 
represented  diverse  segments  of  black  De- 
troit and  the  topic  was  MI  surveillance. 
When  questions  were  solicited  from  the  au- 
dience, the  first  question,  to  the  author's 
temporary  confusion,  was  "Does  the  Army 
have  a  King  Alfred  plan?"  The  audience  be- 
came visibly  uneasy  and  distressed.  The  host 
explained  that  the  "King  Alfred  plan"  was 
the  creation  of  black  novelist  John  Williams 
in  his  work.  The  Man  who  Cried  I  Am.  The 
fictional  plan  was  a  government  operation  for 
the  annihilation  of  black  Americans  in  a 
manner  reminiscent  of  Hitler's  genocidal 
schemes.  Despite  assurances  by  the  author 
that  no  such  plan  existed,  the  audience's 
fear,  irrational  yet  profoundly  disturbing, 
demonstrated  the  effect  a  government  pro- 
gram of  surveillance  can  have  on  a  minority 
group.  Without  an  evidentiary  hearing,  the 
Supreme  Court,  of  course,  had  no  inkling 
that  such  a  response  to  MI  activities  may  be 
felt  by  a  wide  range  of  Americans. 

It  cannot  be  gainsaid,  however,  that  the 
Army  must  have  some  pre-commitment  in- 
formation to  avoid  repetitions  of  the  oil 
company  road  map  fiasco  in  Detroit.  Accord- 
ing to  Senator  Ervln."* 

The  business  of  the  Army  ...  Is  to  know 
about  the  condition  of  highways,  bridges,  and 
facilities.  It  is  not  to  predict  trends  and  re- 
actions by  keeping  track  of  the  thoughts 
and  actions  of  Americans  exercising  First 
Amendment  freedoms  ....  Regardless  of 
the  imagined  military  objective,  the  chief 
casualty  of  this  overkill  is  the  Constitution 
of  the  United  States,  which  every  military  of- 
ficer and  every  appointed  official  has  taken 
an  oath  to  defend. 

In  Powell  V.  McCormick,  the  Court  affirmed 
that  in  our  country  living  under  a  written 
constitution,  no  branch  or  departme:it  of  the 
government  Is  supreme;  and  It  is  the  prov- 
ince and  duty  of  the  judicial  department  to 
determine  in  cases  regularly  brought  before 
them,  whether  the  powers  of  any  branch  of 
the  government  .  .  .  have  been  exercised  in 
conformity  of  the  Constitution.'* 

The  Supreme  Court  failed  to  live  up  to  that 
standard  In  Laird  v.  Tatum  by  refusing  to 
allow  American  citizens  the  opportunity  to 
prove  that  the  Army  was  not  exercising  its 
powers  in  conformity  with  the  Constitution. 
There  may  not  be  a  second  chance  to  try 
this  issue.  All  the  former  Army  personnel  who 
revealed  information  about  the  MI  program 
were  citizen-soldiers  serving  one  tour  of  duty 
in  wartime.  Career  professionals  did  not  step 
forward  as  is  understandable.  With  the  end 
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of  the  Vietnam  war  and  the  transition  to  a 
volunteer  Army,  It  Is  likely  that  a  future  MI 
surveillance  program  could  operate  to  the 
possible  detriment  of  millions  of  Americans 
with  little  Information,  especially  of  a  pro- 
bative nature,  reaching  the  American  public. 

Already,  other  actions  are  being  dismissed 
based  on  the  Supreme  Court's  decision  in 
Laird  v.  Tatiim}""  Mr.  Justice  Douglas,  whose 
opinions  ring  true  with  a  love  for  First 
Amendment  freedoms,  said  in  his  dissent  in 
Laird  v.   Tatum:  ''i 

This  case  is  a  cancer  in  our  body  politic. 
It  is  a  measure  of  the  disease  which  afflicts  us. 
Army  surveillance,  like  Army  regimentation, 
is  at  war  with  the  principles  of  the  First 
Amendment.  Those  who  already  walk  sub- 
missively will  say  there  is  no  cause  for  alarm. 
But  submissiveness  is  not  our  heritage.  .  .  . 
The  Bill  of  Rights  wa-s  designed  to  keep 
agents  of  government  and  official  eavesdrop- 
pers away  from  assemblies  of  people.  .  .  . 
There  can  be  no  influence  more  paralyzing 
of  that  objective  than  Army  surveillance. 
When  an  intelligence  officer  looks  over  every 
nonconformists  shoulder  in  the  library  or 
walks  invisibly  by  his  side  in  a  picket  line 
or  infiltrates  his  club,  the  America  once  ex- 
tolled as  the  voice  of  liberty  around  the  world 
no  longer  Is  cast  in  the  image  which  Jefler- 
son  and  Madison  designed.  .  .  . 

FOOTNOTES 

•  The  author  gratefuUv  acknowledges  the 
support  and  advice  of  his  friend  and  col- 
league. Christopher  H.  P>le.  Esq.  The  com- 
ments, criticisms  and  constant  intellectual 
stimulatioiT  of  Professor  Burton  C.  Agata 
were  invaluable. 

'408  U.S.  1   (1972). 

-  The  author  served  in  the  US.  Army  in 
Military  Intelligence  from  October  1965  to 
October  1968.  From  July  1967  to  October 
1968.  he  was  assigned  to  the  Counterintelli- 
gence Analysis  Branch.  Office  of  the  Assistant 
Chief  of  Staff  for  Intelligence.  United  States 
Army.  Washington,  DC.  In  that  capacity  he 
was  the  desk,  or  action,  officer  responsible  for 
Left  Wing  Antl- War  and  Civil  Disturbance 
Analysis.  Inevitably  the  analysis  and  con- 
clusions in  this  comment  are  to  a  certain 
degree  based  on  his  experiences  and  percep- 
tions stemming  from  that  tour  of  duty.  For 
the  author's  account  of  his  experience  In 
military  intelligence  see  Stein.  The  Expan- 
sion of  Counter  Intelligence,  in  Uncle  Sam 
IS  Watching  You  (1971).  See  also  Whistle 
Blowing  126-134  (R.  Nader.  P.  Petkas. 
K.  Blackwell.  eds.  1972) . 

Pyle,  CONUS  Intelligence:  Tlie  Army 
Watches  Civilian  Politics.  1  The  Washington 
Monthly,  (Jan.  1970). 

'  Id.  at  5-6. 
Id.  at  5. 

•The  Individual  plaintiffs  were:  Arlo 
Tatum,  Executive  Secretary  of  the  Central 
Committee  for  Conscientious  Objectors:  Con- 
rad Lynn,  a  private  attorney;  Benjamin  N. 
Wyatt,  Jr.,  also  a  private  attorney:  and  the 
Reverend  Albert  B.  Cleage.  Jr..  Minister  of 
the  Shrine  of  the  Black  Madonna  In  Detroit. 
Michigan.  Organizational  plaintiffs  were: 
Women  Strike  for  Peace:  Chicago  Area 
Women  for  Peace:  the  Vietnam  Week  Com- 
mittee of  the  University  of  Pennsylvania: 
The  Vietnam  Education  Group  of  KnoxvUle. 
Kentucky:  Veterans  for  Peace  in  Vietnam; 
The  American  Federation  of  State.  County 
and  Municipal  Employees:  the  Vietnam 
Moratorium  Committee:  Clergy  and  Laymen 
Concerned  about  Vietnam:  and  the  War  Re- 
sisters  League. 

•Tatum  V.  Laird,  Civil  No.  459-70  (D.D.C.. 
1970). 

-The  other  defendants  were:  Secretary  of 
the  Army  Stanley  R.  Resor;  General  William 
C.  Westmoreland,  Army  Chief  of  Staff;  and 
Brigadier  General  William  H.  Blakefield. 
Commanding  General.  United  States  Army 
Intelligence  Command.  None  of  them  cur- 
rently hold  the  above  positions.  The  defend- 


ants   were    sued    individually    and    in    their 
official  capacity. 

•From  the  date  of  publication  of  Pyle's 
article  to  the  time  of  filing  of  the  complaint 
in  Laird  v.  Tatum  no  further  information  had 
come  to  the  attention  of  plaintiffs'  counsel. 
Shortly  after  the  complaint  was  filed,  several 
individuals  with  personal  and  extensive 
knowledge  of  the  Army's  activity  came  for- 
ward, including  the  author.  Pyle,  an  instruc- 
tor at  the  U.S.  Army  Intelligence  School  at 
Port  Holabird,  Baltimore,  Maryland,  had 
never  been  personally  involved  in  the  activity 
complained  of.  but  he  had  picked  up  enough 
Information  from  friends  and  acquaintances 
to  write  the  January  1970  article. 

'Complaint  of  "fatum  et  al.,  supra  note  7. 

"  Id.  At  2. 
-  Id.  at  10. 

■  Plaintiffs'  Motion  for  Temporary  Re- 
straining Order,  Tatimi  v.  Laird,  Civil  No. 
459-70  (D.D.C..  filed  Mar.  12.  1970,  denied 
Mar.  13.  1970). 

"Plaintiffs'  Memorandum  In  Support  of 
Their  Motion  for  a  Preliminary  Injunction 
and  in  Opposition  to  Defendants'  Motion  to 
Dismiss  at  1 . 

'  Defendant's  Memorandum  In  Opposition 
to  Plaintiffs'  Motion  for  a  Preliminary  In- 
junction at  3-7 

'••  Affidavit  of  Thaddeus  R.  Beal. 

'•  The  author  and  two  former  agents  w^ere 
present  in  the  courtroom  and  prepared  to 
testify.  Unfortunately,  counsel  for  plaintiffs 
had  not  secured  affidavits  from  the  persons 
prepared  to  testify.  As  a  result.  Judge  Hart, 
after  refusing  to  hear  witnesses,  had  no 
means  of  learning  that  serious  charges  of 
clandestine  operations  by  the  Army  were  be 
ing  advanced  by  the  litigants. 

-Much  of  the  material  which  the  former 
agents  were  prepared  to  discuss  during  testi- 
mony was  publicly  revealed  for  the  first  time 
in  a  press  conference  Immediately  after  the 
District  Court  hearing.  See  Newsweek,  May  4 
1970.  at  35-36. 

'  Oral  dismissal  on  April  22,  1970. 

-"  Order  of  Dismissal,  April  29,  1970. 

-'  444  P.2d  947,  958  (D.C.  Clr.  1971) . 

-  Id.  at  955-6. 

-'  Id.  at  953.  I 

^'  Id.  I 

-"■  Id. 

-"  Id.  at  957. 

-/d.  at  959.  I 

-^  Id.  I 

-•  Id. 

"  Petitioner's  Brief  for  Certiorari  at  2, 
Laird  v.  Tatum,  408  U.S.  1  ( 1972) .  The  Court's 
Jurisdiction  was  invoked  under  28  U.S.C.  § 
1254(1). 

•'  Id.  at  2,  13-14,  32-33. 

■~  Id.  passim.  In  briefs  and  on  oral  argu- 
ment before  the  Supreme  Court,  the  govern- 
ment argued  that  such  activities  as  had 
been  determined  by  the  Army  to  be  unneces- 
sary had  been  stopped  and  that  there  was 
no  further  cause  for  complaint.  The  defend- 
ants were  hampered  to  a  certain  degree  by 
a  continuing  series  of  revisions  by  former 
Army  personnel,  some  of  which  were  in  direct 
conflict  with  the  assurances  and  statements 
of  Army  officials.  While  these  developments 
were  not,  of  course,  before  the  Court,  they 
were  a  matter  of  considerable  public,  legis- 
lative and  news  media  interest. 

■=•  Petitioner's  Brief,  stipra  note  30,  at  33. 
The  government  had  ral.sed  the  separation  of 
powers  question  at  the  District  Court  and 
the  Court  of  Appeals  level.  The  government 
urged  the  Court  to  accept  the  vlewpomt  that 
where  a  party  seeking  to  represent  a  class 
simillarly  situated  failed  to  allege  a  specific 
personal  injury  the  ca.se  lacked  the  clarity 
and  focus  required  to  maintain  a  case  or 
controversy  and  was,  in  reality,  a  political 
question  which  the  legislative  and  Execu- 
tive Branches  were  especially  designated, 
under  the  Constitution,  to  decide. 

'  Respondents'  Brief  in  Opposition,  at  30, 
Laird  v.  Tatum,  408  U.S.  1  ( 1972) . 


-  Id.  at  15. 
"  Id.  at  9. 

•■  For  Tatum,  et  al.  as  Amid  Curiae,  Laird 
V.  Tatum,  408  U.S.  1  (1972).  Christopher  H 
Pyle  and  the  author  participated  In  the 
writing  of  the  Brief.  Counsel  for  the  amici 
were  Professor  Burke  Marshall,  Deputy  Dean 
of  the  Yale  Law  School,  and  Professor  Arthur 
R.  Miller,  Harvard  Law  School.  It  Is  the  au- 
thor's belief  that  this  Brief  is  unique  In  that, 
for  the  first  time,  individuals  with  a  common 
background  but  no  organizational  link  with 
one  another  were  brought  together  for  the 
sole  purpose  of  submitting  an  amzci  brief  to 
the  Supreme  Court.  The  expenses  incurred 
In  this  undertaking  were  shared  by  most  of 
the  am.ici. 

"-  Id.  at  17.  Resurrection  City  was  the 
Washington.  D.C.  tent  encampment  of  the 
Southern  Christian  Leadership  Conference's 
Poor  Peoples  Campaign.  It  was  located  be- 
tween the  Washington  Monument  and  the 
Lincoln  Memorial.  The  author,  on  duty  In 
the  Pentagon,  received  daily  reports  from, 
among  others,  an  Army  major,  a  black  officer 
who  infiltrated  Resurrection  City  after  as- 
suming a  fal.se  identity  and  with  specific 
orders  to  attempt  to  influence  Southern 
Christian  Leadership  Conference  policy.  A 
large  number  of  other  agents,  who  reported 
regularly,  roamed  the  area  in  casual  clothing 
with  orders  to  glean  as  much  Information  as 
possible  from  participants  in  the  Poor  Peo- 
ple's Campaign. 

■"  Id.  Agents  with  phony  press  cards  and 
portable  videotape  units  were  ordered  to 
conduct  interviews  with  civilians  during  pro- 
tests in  the  hope  that  those  interviewed 
would  divulge  future  plans. 
"  Id. 

"  Id.  at  17-18. 
'-■  Id.  at  17. 

"408  U.S.  1  (1972).  Joining  the  Chief  Ju.s- 
tice  were  A.ssociate  White,  Blackmun,  Powell 
and  Rehnquist. 
"  Id.  at  15. 
'  Id.  at  6. 
'•'  Id. 

"Id.  at  Vi. 
'-  Id.  at  14. 
"  Id.  at  15. 
"•'  Id.  at  19. 
"'  Id.  at  18. 
•  Id.  at  23. 
-'Id.  at  24. 
•'  Id. 

■•'■  Id.  at  25. 
•"/d. 

■  /d.  at  26. 
■Id.  at  40. 
'93  S.  Ct.  7  (1972). 
'"See     generally.     A.     Yarmolinsky,     The 
Military  Establishment  ( 1971 ) .  This  excel- 
lent study,  especially  chapter  11,  is  recom- 
mended for  those  desiring  a  more  complete 
account  of  the  military  in  American  society. 
•'Id.  at  153  (Footnote  Omitted). 
'■  S.  MoRisoN.  The  Oxford  History  of  the 
American  People  340  (1965). 

•"  32  The  Wrttings  op  Oeorce  Washington 
153  ( J.  Fitzpatrlck.  ed.  1931). 

•^  34  The  Writings  op  George  Washington 
6  (J.  Fitzpatrlck,  ed.  1931). 

••'  The  reluctance  to  commit  troops  is  per- 
haps best  Illustrated  by  President  Theodore 
Roosevelt's  terse  telegram  to  an  Army  com- 
mander during  a  bitter  1907  Nevada  miners' 
riot:  "Do  not  act  at  all  until  President  Issues 
proclamation.  .  .  .  Better  twenty-four  hours 
of  riot,  damage,  and  disorder  than  Illegal 
use  of  the  troops."  B.  Rich,  The  Presidents 
AND  CrviL  Disorders  129  ( 1941 ) . 

Not  all  Presidents  have  been  as  concerned 
with  maintaining  control  over  Federal  forces. 
President  Wilson's  directive  that  National 
Guard  commanders  should  respond  to  all 
state  requests  for  aid— at  the  time  the 
Guard  was  federalized — has  been  severely 
criticized  as  an  abdication  of  Federal  power, 
Id.  (1941). 

*■  Tlie  statutes  apply  to  the  military  in 
general,  not  just  to  the  Army.  In  practice. 
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however,  the  Army  has  been  almost  exclu- 
sively the  branch  of  the  Armed  Forces  which 
the  President  has  called  out  for  riot  duty. 

"  10  U.S.C.  !  331  provides:  Whenever  there 
Is  an  Insurrection  In  any  State  against  Its 
government,  the  President  may,  upon  the  re- 
quest of  its  legislature  or  its  governor  If  the 
legislature  cannot  be  convened,  call  Into 
Federal  service  such  of  the  militia  of  the 
other  States,  in  the  number  requested  by 
that  State,  tind  use  such  of  the  armed  forces, 
as  he  considers  necessary  to  suppress  the  in- 
surrection. 

10  U.S.C.  S  332  provides:  Whenever  the 
President  considers  that  unlawful  obstruc- 
tions, combinations,  or  assemblages,  or  rebel- 
lion against  the  authority  of  the  United 
States,  make  It  impracticable  to  enforce  the 
laws  of  the  United  States  in  any  State  or 
Territory  by  the  ordinary  course  of  Judicial 
proceedings,  he  may  call  into  Federal  service 
such  of  the  militia  of  any  State,  find  use 
such  of  the  armed  forces,  as  he  considers 
necessary  to  enforce  those  laws  or  to  sup- 
press the  rebellion. 

10  use.  !  333  provides;  The  President,  by 
using  the  militia  or  the  armed  forces,  or 
both,  or  by  any  other  means,  shall  take  such 
measures  as  he  considers  necess€u-y  to  sup- 
press, in  a  State,  any  insurrection,  domestic 
violence,  unlawful  combination,  or  con- 
spiracy, if  It — 

(1)  so  hinders  the  execution  of  the  laws 
of  that  State,  and  of  the  United  States 
within  the  State,  that  any  part  or  class  of 
Its  people  Is  deprived  of  a  right,  privilege, 
Immunity,  or  protection  named  in  the  Con- 
stitution and  secured  by  law,  and  the  con- 
stituted authorities  of  that  State  are  unable, 
fail,  or  refu.se  to  protect  that  right,  privilege, 
or  immunity,  or  to  give  that  protection:  or 
(2)  opposes  or  obstructs  the  execution  of  the 
laws  of  the  United  States  or  Impedes  the 
course  of  jxistlce  under  those  laws.  In  any 
situation  covered  by  clause  (1),  the  State 
shall  be  considered  to  have  denied  the  equal 
protection  of  the  laws  secured  by  the  Con- 
stitution. 

*  See  generally  J.  Jensen,  The  Price  op 
Vigilance  (1968).  This  Is  a  fascinating  study 
of  military  surveillance  of  civilian  politics 
dvirlng  World  War  I  and  is  one  of  the  only 
works  to  delve  into  this  facet  of  military 
operations.  Jensen  examines  the  Army's  fear 
of  dissenters  during  the  First  World  War  and 
traces  the  steps  taken  by  the  fledgling  MI 
Branch — then  known  as  the  Corps  of  Intelli- 
gence Police — to  monitor  and  control  dissent. 
The  Army  entered  Into  an  extensive  liaison 
relationship  with  the  American  Protective 
League,  a  vigilante  group  which  sought  to 
identify  and  neutralize  German  sympathizers 
and  pacifists.  One  of  the  most  chilling  ex- 
amples of  MI  activity  in  the  sensitive  area  of 
First  Amendment  rights  occurred  in  Butte, 
Montana,  in  1917,  when  a  military  intelli- 
gence party  raided  a  union  printing  plant 
with  the  aid  of  civilian  vigilantes  and  ar- 
rested labor  leaders  and  seized  pamphlets. 
Among  the  Army  raiders  was  then  Major 
Omar  N.  Bradley.  Apparently  the  only  factor 
to  prevent  the  enlargement  of  the  Army's 
largely  clandestine  domestic  police  role  dur- 
ing World  War  I  was  the  termination  of 
hostilities  and  the  resultant  cutback  in  ap- 
propriations for  the  MI  Branch.  The  Price  op 
Vigilance  is  must  reading  for  those  inter- 
ested in  fully  understanding  the  constitu- 
tional implications  of  the  issues  raised  in 
Laird  v.  TatuTn. 

""The  author  and  Mr.  Pyle  began  their  in- 
vestigation, which  Is  still  in  progress,  in 
February  1970.  In  connection  with  this  study, 
the  author  has  travelled  throughout  the 
United  States,  Canada,  and  the  Virgin 
Islands  to  Interview  scores  of  former  Army 
agents,  as  well  as  civilians  affected  by  the 
Army's  program.  Some  sources  came  volun- 
tarily forward  while  others  were  developed 
by  Pyle  and  the  author.  Many  have  insisted 


on   total   anonymity   In  exchange  for  their 
cooperation. 

"Pyle,  CONUS  Revisited:  The  Army  Cov- 
ers Up.  2  Thk  Washincton  Montblt,  July 
1970,  at  49. 

"  Id.  at  60. 

"Id. 

^3  Hearings  on  Federal  Data  Banks,  Com- 
puters, and  the  Bill  of  Rights  Before  the 
Subcomm.  on  Constitutional  Bights  of  the 
Senate  Comm.  on  the  Judiciary,  92d  Cong., 
ist  Sess.,  pts.  1  and  2  (1971)  [hereinafter  I 
Hearings  and  II  Hearings  respectively). 

"  See  Staff  of  Senate  Comm.  on  the  Ju- 
diciary, Subcomm.  on  Constitutional 
Rights,  Army  Surveillance  of  Civilians:  A 
Documentary  Analysis,  92nd  Cong.,  2nd 
Sess.  (1972).  This  report  analyzes  the  Army's 
use  of  computers  in  connection  with  its  MI 
program  and  is  an  essential  appendix  t-o  the 
two  Hearings  volumes. 

"  I  Hearings  at  290. 

'"  See  statement  and  testimony  of  Christo- 
pher H.  Pyle,  I  Hearings  at  147.  See  also  the 
author's  statement  and  testimony,  I  Hearings 
at  244. 

"  Note  76  supra. 

"■I  Hearings  at  305  and  at  285. 

'•^I  Hearings  passim.  Virtually  all  of  the 
former  MI  personnel  who  testified  reported 
massive  data-gathering. 

"" I  Hearings  at  185,  at  198,  and  at  274. 

*"  See  Pyle  testimony  in  I  HeariJigs  at  147. 

>'- 1  Hearings  at  274. 

"'  Id.  at  308. 

"  Id.  at  306. 

'■■Id.  at  288. 

">  Id.  at  289. 

"/d. 

<«•  See  Report  on  Army  Surveillance,  supra 
note  74;  author's  testimony,  I  Hearings  at 
264-265  for  a  representative  but  very  incom- 
plete listing  of  the  organizations  monitored 
by  MI. 

'•^' Some  report.s  concerned  criminal  activ- 
ity which  had  no  bearing  on  or  relationship 
to  the  Army.  A  small  percentage  of  reports, 
no  more  than  five  percent  in  the  author's 
estimation,  contained  information  relevant 
and  necessary  for  the  accomplishment  of  the 
Army's  mission. 

'■"Mr.  Froehlke  is  now  Secretary  of  the 
Army. 

"■  I  Hearings  at  376. 

"-  Id.  at  382-4. 

<«  Id.  at  382-6. 

'^Id.  at  387.  The  four  acknowledged  opera- 
tions took  place  at  the  following  events:  the 
Democratic  National  Convention  In  Chicago 
in  August  1968;  the  March  on  the  Pentagon 
In  October  1967;  the  June  1968  Washington 
Spring  Project  (better  known  as  the  Poor 
People's  Campaign);  and  the  presidential 
Inauguration  in  January  1969.  During  these 
operations,  agents  were  admittedly  used  to 
infiltrate  groups  in  order  to  obtain  Informa- 
tion on  personalities  and  activities  associated 
with  the  event. 

<•  Id. 

>•"  Id.  at  388. 

'"/d.at  392et  seq. 

»^  380  U.S.  479.  486  (1965) . 

»■•  376  U.S.  254.  270  ( 1964 ) . 

1"  381  U.S.  301.  309  (1965)  (Brennan,  J., 
concurring  opinion). 

'•'354  U.S.  178,  197  (1957). 

"^371  U.S.  415,  433  (1963). 

"3  380  U.S.  at  486. 

""236  F.  Supp.  405,  409   (N.D.  Cal.   1964), 

■"^75  F.  Supp.  620    (N.D.  Ind.  1948). 

"•357  U.S.  449  (1958). 

'••Herndon  v.  Lowry,  301  U.S.  242,  263 
(1937);  Appellants'  Brief  at  16,  Tatum  v. 
Laird,  444  F.2d  947    (DC.  Clr.   1971), 

"*  Petitioners'  Brief,  supra  note  30,  at  24, 

'  */d.  at  2  et  seq. 

""Ashton  v.  Kentucky,  384  U.S.  195,  200 
(1966). 

'"  Davis  V.  Francois,  395  P.2d  730,  734  (5th 
Clr.  1968). 


11^389  U.S.  258,  268,  n.20    (1967). 

'"10  U.8.C.  51331-333  (1970).  See  I  Hear- 
ings 375  et  seq.,  testimony  of  Under  Secretary 
of  Defense  Froehlke.  II  Hearings  convalns 
numerous  Department  of  the  Army  directives 
concerning  the  collection  of  information 
about  civilian  organizations  and  p)ersonalities 
by  MI.  It  Is  interesting  to  note  that  the  Army 
civil  disturbance  plans  cite  no  authority  in 
law.  The  author,  based  on  his  experience,  be- 
lieves that  the  challenged  Army  program 
arose  largely  because  military  officers,  Inade- 
quately and  insufficiently  supervised  by  ci- 
vilian superiors,  consistently  and  disastrously 
misinterpreted  the  source  and  nature  of  ur- 
ban strife  and  rioting.  It  appeared  to  the  au- 
thor that  many  of  these  high-ranking  officers 
were  convinced  that  urban  rioting  ■was  Ini- 
tiated because  of  conspiratorial  activity  on 
the  part  of  a  number  of  protest  groups  atid 
their  leaders.  Insulated  from  frequent  and 
meaningful  contact  with  civilian  commu- 
nities, many  of  the  Army's  top-ranking  gen- 
erals were  unable  to  grasp  and  coniprehend 
the  complex  political,  socio-economical  and 
historical  background  which  contributed  to 
the  outbreak  of  tragic  violence  In  American 
cities.  The  legal  arguments  advanced  by  the 
government  at  various  stages  of  Laird  as  au- 
thority for  the  MI  program  were,  in  the  opin- 
ion of  the  author,  afterthoughts  brought  on 
Ijy  the  need  to  litigate  the  questions  raised. 
In  16  months  of  Pentagon  duty,  the  author 
never  heard  any  high-ranking  officer  or  ci- 
vilian superior  enunciate,  much  less  ques- 
tion, the  existence  of  a  legal  authority  lor 
the  Army's  program  of  surveillance  and  data- 
compilation. 

"*  National  Students  Association  v.  Hershey, 
412   P.2d    1103    (D.C.  Clr.   1969). 

"■354   F.2d   519    (DC.   Cir.    1965). 

""/d.  at  523. 

'"372  F.2d  817.  824  (2nd  Clr.  1967). 

•■' 380  U.S.  at  487. 

'"408  U.S.  at  15. 

'-« Id. 

'-'  Id  at  8. 

'^-'Gray  v.  Sanders.  372  US.  368.  376  (1963). 

'-3  See  Tatum  v.  Laird,  444  F.  2d  947,  at  959 
(DC.  Cir.  1971).  where  a  portion  of  the  tran- 
script from  the  District  Court  hearing  is  re- 
produced. 

'-'Brief  for  Tatum,  et  al.,  as  Amici  Curiae, 
supra  note  37,  at  11.  The  "Catch  22"  refer- 
ence is  to  Joseph  Heller's  novel  of  the  same 
name.  In  Heller's  novel,  an  Army  Air  Force 
bombardier  during  World  War  li  requested 
relief  from  combat  duty  because  he  thought 
everyone  was  planning  to  kill  him.  Tlie  only 
way  out  of  flying  for  the  bombardier  was 
Catch  22  which  specified  that  a  concern  for 
one's  safety  in  the  face  of  dangers  that  were 
real  and  immediate  was  the  process  of  a 
rational  mind  ,  .  .  All  he  had  to  do  was  ask: 
(to  be  relieved  from  flying)  and  as  soon  as  he 
did,  he  would  no  longer  be  crazy  and  would 
have  to  flv  more  missions. 

'--  Dombrowski  v.  Pfister,  380  US.  479,  486 
(1965). 

'-■»  381  US.  at  308. 

'-'  Respondents'  Motion  to  Recuse  Mr. 
Justice  Rehnquist  Nunc  Pro  Tunc  at  4,  Laird. 
v.   Tatum,    408   U.S.    1    (1972). 

'^  See  I  Hearings  at  597-654  and  at  849-914. 

'-'  id.  at  864. 

'^MOB  U.S.  at  1-16. 

'"  Canon  2.  A  judge  should  avoid  impro- 
priety and  the  appearance  of  impropriety  in 
all  his  activities. 

A.  A  judge  shpuld  respect  and  comply  with 
the  law  and  should  conduct  himself  at  all 
times  In  a  manner  that  promotes  public  con- 
fidence in  the  integrity  and  impartiality  of 
the  Judiciary. 

Canon  3.  A  Judge  should  perform  the  dvUies 
of  his  office  Impartially  and  diligently. 

C.  DLsqualification. 

(1)  A  judge  should  disqualify  himself  In  a 
proceeding  in  which  his  impartiality  might 
reasonably  be  questioned  including  but  not 
limited  to  instances  where: 
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( a  t  he  has  a  personal  bias  or  prejudice  con- 
cerning a  party,  or  personal  knowledge  of 
disputed  evidentiary  facts  concerning  the 
proceeding; 

lb)  he  served  as  a  lawyer  in  the  matter  in 
controversy,  or  a  law^yer  with  whom  he  pre- 
viously practiced  law  served  during  such  as- 
sociation as  a  lawyer  concerning  the  matter, 
or  the  judge  or  such  lawyer  has  been  a  ma- 
terial witness  concerning  it. 

'  •-  Respondents'  Motion  for  Recusal,  supra 
note  127.  at  10. 

Memorandtim  of  Mr.  Justice  Rehnqulst 
(October  10.  1972),  Laird  v.  Tatum.  93  S.  Ct. 
7   (1972). 

'•'  Id    at  8  9. 

'■-•/d,  at  10. 

'«/d.  at  9-10. 

'"/d    at  10. 

":'-  Id. 

"•  Id. 

"'Id.  at  11. 

'"  Id. 

t'-ld. 

'"/d. 

'"/d.  at  14. 
11.. /d 

""Id.  at  15. 
"•/d. 
"■•Id. 
'•"Id. 
'■"Id.  at  12. 

'  The  author,  for  example,  was  ordered  by 
a  superior  officer  to  as.sume  his  duties  with 
the  simple  command.  "Prom  now  on,  you're 
Mr   New  Left  in  the  Pentagon.  Start  a  desk." 

'The  failure  of  the  appointed  civilian  su- 
periors in  the  Department  of  Defense  and 
the  Department  of  the  Army  to  discover  that 
the  Army,  and  MI  in  particular,  was  running 
a  nationwide  surveillance  operation  has,  of 
course,  .serious  constitutional  implications  in 
itself  with  which  this  comment  cannot  deal. 
•A  small  number  of  agents  assigned  to 
combat  units  came  under  the  command  of 
the  Continental  Army  Command.  Fort  Mon- 
roe. Virginia.  Most  MI  special  agents  were 
a.sslgned  to  the  U.S.  Army  Intelligence  Com- 
mand. Fort  Holablrd.  Maryland.  Tliese  agents, 
working  out  of  field  and  resident  offices 
throughout  the  country,  were  primarily  in- 
volved in  conducting  routine  background 
checks — known  as  Personnel  Security  Inves- 
tlgation.s — on  Individuals  entering  the  Armed 
Forces  and  the  Army  In  particular.  This  ac- 
tivity was  not  challenged  by  the  plaintiffs  in 
Laird  v.   Tatum. 

•See  II  Hearings  pax.tim  for  a  sampling 
of  these  mLssion  requirements.  See  also  testi- 
mony of  former  special  agents  and  other 
Army  personnel  in  I  Hearings. 

'"-•277  U.S.  438,  479    (1928). 

'  -■•  See  the  testimony  of  former  Army  Staff 
Sergeant  John  M.  O'Brien  in  I  Hearings  at 
100  et  seq.  O'Brien's  revelation  that  he  had 
been  directed  to  monitor  the  activities  of 
elected  officials  in  the  Chicago  area,  including 
U.S.  Senator  Adlal  E.  Stevenson  III.  shocked 
the  entire  nation  and  led  to  a  court  challenge 
to  MI  practices  in  the  Chicago  area.  The 
action,  ACLU  v.  Laird.  463  F.2d  499  (7th  CIr 
1972)  was  brought  by  a  number  of  political 
activists  allegedly  under  surveillance  by  MI 
personnel  in  Illinois.  The  action  was  dis- 
missed by  the  DLstrict  Court  after  an  evi- 
dentiary hearing  in  which  much  material 
was  brought  to  public  attention.  The  serious- 
ness of  the  hearing  was  tempered  somewhat 
when  a  career  MI  civilian  intelligence  officer, 
responding  to  O'Brien's  charge  that  MI  had 
harassed  civilians  by  dispatching  unordered 
pivza  pie  to  the  homes  of  political  activists, 
firmly  asserted  that  he  and  the  members  of 
his  unit  had  ordered  fried  chicken  Instead 
for  the  activists.  The  dismissal  was  affirmed 
by  the  Court  of  Appeals  for  the  Seventh 
Circuit  with  Laird  v.  Tat  tan  being  cited  as 
controlling.  The  Supreme  Court  denied  cer- 
tiorari. 41  U.S.L.'W.  3376  (U.S.  Jan.  19.  1973). 

'  ■  See  Address  by  Senator  Sam  J.  Ervin.  Jr.. 
March   2,   1970.  In   Appendix  to  AppellaiUs' 


Brief  at  68-69,  Tatum  v.  Laird,  444  P.  2d  947. 
See  A.  Westin.  Privacy  and  Freedom  (1967), 
the  seminal  work  on  the  role  of  and  need  for 
privacy  and  Individual  autonomy  in  our  so- 
ciety. See  also  A.  Miller,  The  Assault  on 
Privacy  (1971).  an  excellent  study  of  the 
threat  to  privacy  posed  by  technological  ad- 
vances. Police  surveillance  is  an  Increasing 
problem  as  police  departments  expand  their 
capacity  for  intelligence  operations  of  a  type 
formerly  conducted  only  by  federal  agencies 
in  internal  security  matters.  A  study  of  the 
First  Amendment  problems  inherent  in  such 
activities  is  well  covered  in  F.  Askln.  Police 
Dossiers  and  Emerging  Principles  of  First 
Amendment  Adjudication,  22  Stan.  L.  Rev. 
196  (1970). 

'•■■'  Appellants'  Brief,  supra  note  59.  at  68-69. 

'-"  395  U.S.  486.  at  506  (  1969) . 

'""See  e.g..  Donohoe  v.  Duling.  465  P.  2d  196 
(4th  Clr.  1972) ,  a  challenge  to  police  coverage 
of  protest  meetings,  which  was  dismissed  on 
August  1.  1972.  In  Donohoe.  42  individual 
plaintiffs  sought  to  represent  those  made 
timorous  by  the  presence  of  police  observers 
who  photographed  Individual  participants. 
The  court  majority,  citing  Laird  r.  Tatum. 
found  that  the  plaintiffs  had  failed  to  show 
a  chilling  effect  injury  to  themselves  as  a  re- 
sult of  defendant's  activities,  and  therefore 
they  would  not  be  permitted  to  represent 
those  who  were  allegedly  so  affected. 

'•"  408  U.S.  at  28. 


paths — each  with  apparent  disregard  for  the 
other. 

Ironically,  the  abandonment  of  the  Alliance 
for  Progress  has  taken  place  at  a  time  when — 
despite  its  problems  and  failures — it  was 
managing  to  achieve  an  annual  average  of 
2.4';  real  per  capita  growth  and  was  showing 
gratifying  signs  of  progress  in  a  number  of 
areas.  During  the  decade  of  the  sixties,  the 
United  States  has  contributed  over  8  billion 
dollars  in  bilateral  aid  and  was  responsible 
for  much  of  the  6.5  billion  dollars  in  loans 
from  international  institutions  such  as  the 
World  Bank  and  the  Inter-American  Devel- 
opment Bank.  More  significantly,  Latin 
Americans  themselves  contributed  at  least 
90';  of  the  capital  required  to  fuel  develop- 
ment and  build  up  a  sizeable  infrastructure 
of  public  works  projects  and  social  programs. 

On  his  recent  visit  to  Latin  America  the 
United  States  Secretary  of  State  indicated 
his  recognition  that  a  new  policy  for  Latin 
America  is  long  overdue — one  which  can 
again  set  forth  the  common  objectives  of  the 
nations  of  the  hemisphere  and  would  restore 
the  spirit  of  cooperation  and  mutual  com- 
mitment. What  should  be  the  outlines  for 
such  a  policy?  Tonight  I  would  like  to  focus 
on  the  basic  Ingredients  for  such  a  policy  in 
five  vital  areas. 

1.    COMMON  GOALS  FOR  THE  FUTLTRE 

It  is  urgently  Important  that  the  coun- 
tries of  Latin  America  and  the  United  States 
promptly  agree  upon  common  goals  for  the 
future  of  the  Americas  and  the  commit- 
ments necessary  to  achieve  these  goals 
through  multilateral  cooperation.  We  have 
long  since  passed  the  point  where  statements 
of  good  intentions  and  high  motives  will  be 
sufficient  to  counter  the  tensions  and  an- 
tagonisms already  aroused.  What  Is  needed 
is  a  new  beginning  in  fact — a  credible  and 
realistic  partnership  which  must  begin  at 
the  top.  The  President  of  the  United  States 
has  already  announced  his  mtentlon  to  visit 
Latin  America  later  this  year.  Such  a  trip 
could  be  the  occasion  for  a  summit  confer- 
ence between  the  Presidents  and  Chief  Ex- 
ecutives of  all  the  countries  of  the  Americas 
in  order  to  discuss  openly  and  freely,  goals 
for  the  future  and  commitments  to  be  un- 
dertaken if  the  goals  are  to  be  achieved. 
From  my  participation  In  the  summit  con- 
ference at  Punta  del  Este.  Uruguay,  in  April 
1967,  I  saw  for  myself  what  a  real  thrust 
toward  hemispheric  cooperation  could  result 
from  such  a  summit  conference  at  a  time 
when  It  was  sorely  needed.  In  my  judgment 
such  a  conference  Is  even  more  necessary 
today  In  order  to  open  up  a  whole  new  era 
of  understanding  and  cooperation  and  to  de- 
lineate the  objectives  for  hemispheric  co- 
operation. 

2.  regional  cooperation 
During  his  recent  Latin  American  visit 
United  States  Secretary  of  State  Rogers 
stated:  "Our  policy  Is  to  encourage  regional 
cooperation."  Essential  to  full  and  effective 
regional  cooperation  is  clear  agreement  on 
the  role  of  individual  governments  in  muUl>^ 
lateral  Inter-Amerlcan  Institutions  and  re- 
sponsibilities assumed  by  each  nation  by 
virtue  of  such  membership.  Above  all  else 
It  is  clear  that  the  future  of  the  Americas      there  must  be  full  recognition  of  the  prin- 


THE   FUTURE   OF  THE   AMERICAS 

Mr.  PERCY.  Mr.  President,  my  friend, 
Sol  M.  Linowitz,  a  distinguished  lawyer, 
corporate  executive,  diplomat,  and  public 
servant,  who  is  now  chairman  of  the 
National  Urban  Coalition,  recently  ad- 
dressed an  inter-American  meeting  in 
Mexico  City  on  new  approaches  he  be- 
Ueves  the  United  States  should  take  in 
dealing  with  Latin  America.  Mr.  Lino- 
witz brings  to  his  subject  the  wisdom  and 
experience  of  a  highly  effective  and  re- 
spected American  Ambassador  to  the 
Organization  of  American  States. 

I  wish  to  associate  myself  with  Am- 
bassador Linowitz'  solid  rejection  of  the 
idea  recently  advanced  that  the  United 
States  withdraw  from  membership  in  the 
OAS.  He  also  suggests  interesting  inno- 
vations in  the  area  of  trade  and  invest- 
ment relationships  with  Latin  America 
which  merit  further  discussion  and  study. 

I  invite  the  attention  of  my  colleagues 
to  Ambassador  Linowitz'  address  and  ask 
unanimous  consent  that  excerpts  from 
his  address  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  iivxn^  Record. 
as  follows: 

The  Futurf  ok  the  Americas 
I  E.\c2rpts  from  an  address  by  Sol  M.  Lino- 
witz.  before   the   Inter-American   Meeting 
on   "Science   and   Man   in   the   Americas." 
Mexico  City.  June  27.  1973) 


will  in  large  meastire  depend  on  how  effec 
lively  we  can  deal  with  the  staggering  prob 
lems  of  development — on  how  successful  we 
are  in  helping  Latin  America  rid  itself  of  the 
social  and  economic  inequities  that  darken 
.so  much  of  its  immense  potential. 

Yet  at  the  time  when  the  need  for  co- 
operation and  coordination  of  effort  is  greater 
than  ever,  the  United  States  and  Latin 
America  seem  to  be  pulling  further  apart. 
The  Alliance  for  Progress  has  been  super- 
seded by  a  policy  of  noninvolvement  in  which 
slogans  have  replaced  commitments.  Tlie 
tragic  effect  has  been  that  at  this  critical 
time  in  hemispheric  affairs,  Latin  America 
and  the  United  States  are  pursuing  separate 


ciple  of  multilateralism  whereby  decisions 
are  made  on  a  truly  multilateral  basis,  rep- 
resenting the  concerted  Judgment  of  the 
members  and  divorced  from  the  political  con- 
trol or  influence  of  any  one  country.  The 
OAS.  the  Inter-American  Development  Bank, 
and  other  inter-American  institutions  are 
able  to  make  great  contributions  toward  re- 
gional development  and  progress  and  hemi- 
spheric cooperation.  They  are  staffed  by  dedi- 
cated international  civil  servants  who  must 
l>e  assured  of  the  full  support  of  all  mem- 
ber governments  In  proceeding  toward  com- 
mon objectives. 

Some  regional  efforts  such  as  the  Andeaa 
Pact    and    the    Central    American    Common 
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Market — Bbould  properly  Involve  regional  co- 
operation without  United  States  participa- 
tion. But  in  the  OAS,  the  Inter- American 
Development  Bank,  and  other  similar  Inter- 
Amerlcan  institutions,  the  clear  need  Is  for 
full  United  States  participation  and  commit- 
ment on  a  truly  multilateral  basis. 

Recently  a  suggestion  was  put  forward  that 
the  United  States  might  consider  withdraw- 
ing from  full  membership  in  the  OAS  in 
order  that  the  OAS  might  undertake  to  deal 
with  hemispheric  problems  as  a  wholly  Latin 
American  instrumentality.  In  my  judgment 
such  a  move  would  be  an  Ill-advised  step 
Inimical  to  the  best  Interests  of  both  the 
United  States  and  Latin  America.  For  It 
would  be  regarded  as  a  withdrawal  by  the 
United  States  from  cooperation  and  commit- 
ment precisely  at  the  moment  when  what  is 
needed  Is  increased  commitment  and  coopera- 
tion by  the  United  States  in  inter-American 
multilateral  Institutions  such  as  the  OAS. 

A  helpful  step  would  be  the  participation 
of  Japan  and  the  European  countries  in 
lending  Institutions  such  as  the  Interna- 
tional Development  Bank.  These  nations 
have  capital  for  investment  in  Latin  America 
and  could  make  available  resources  which 
could  be  well  used  for  coordinated  regional 
projects  by  the  Inter-American  Develop- 
ment Bank  and  the  several  regional  counter- 
parts. At  the  same  time  the  participation  of 
these  countries  would  assure  that  such  insti- 
tutions are  truly  multilateral,  not  dominated 
by  the  political  Influence,  express  or  im- 
plied, of  the  United  States. 

It  Is  appropriate  to  add  one  further  word 
about  the  responsibility  of  nations  as  mem- 
bers of  multilateral  institutions.  Some  Latin 
American  countries — frustrated  by  the  ap- 
parent tone  deafness  of  the  United  States 
in  responding  to  Latin  American  needs — 
have  tended  to  make  multilateral  institutions 
sounding  boards  for  complaints  and  charges. 
While  their  frustrations  Is  understandable, 
such  a  cacophony  of  complaints  hinders  the 
effective  operation  of  multilateral  Institu- 
tions and  exacerbates  differences.  Multi- 
lateral institutions  can  function  effectively 
only  when  member  nations  agree  upon  their 
objectives  and  work  together  effectively  to 
further  their  progress. 

3.    TRADE 

One  of  the  foremost  and  urgent  needs  of 
Latin  America  has  long  been  the  growth  of 
trade  and  Industrial  development.  Here  both 
Latin  American  countries  and  the  United 
States  can  do  much  to  assure  essential 
progress.  Latin  American  economic  integra- 
tion— the  development  of  a  Common  Mar- 
ket— made  considerable  headway  during  the 
1960's  but  has  now  come  to  a  standstill. 
One  of  the  most  important  steps  Latin 
America  could  do  to  bring  itself  to  a  position 
of  dealing  on  an  equal  basis  with  the  United 
States  would  be  to  achieve  the  economic 
strength  which  regional  Integration  can  ac- 
complish. Coordinated  development  of  key 
industrial  and  agricultural  sectors,  with- 
drawal of  quotas  to  flow  of  people,  capital, 
and  trade  among  countries — these  are  the 
essential  keys  to  a  better  relationship  with 
the  United  States,  which  has  long  cham- 
pioned Integration  of  the  development  and 
trade  of  the  region. 

The  United  States  could  help  to  stimulate 
progress  toward  economic  integratlton  by  of- 
fering to  become  a  non-reciprocal  member 
of  a  Latin  American  Common  Market — 
opening  up  its  own  markets  but  not  insisting 
on  the  same  from  Latin  America.  Such  a 
step  might  stimulate  the  countries  of  Latin 
America  to  push  forward  with  their  regional 
Integration  program,  to  set  their  export  goals, 
and  to  develop  ways  to  reach  them. 

Increased  trade  has  long  been  an  essen- 
tial goal  for  Latin  America.  For  a  number  of 
years  the  United  States  has  promised  a  trade 
preference  for  manufactured  and  semi-manu- 
factured products  of  Latin  America.  The  n«w 
Trade  BUI  put  forward  by  President  Nixon 


includes  a  proposal  in  that  direction.  But  to 
Latin  Americans  it  does  not  represent  a  clear 
and  unambiguous  assurance  of  the  kind  of 
general  trade  preference  they  have  long  been 
promised. 

Today  Latin  America  has  a  2  bUUon  dollar 
trade  deficit  with  the  United  States.  While 
the  United  States  Is  plagued  with  Its  own 
balance  of  payments  problems,  there  is  no 
reason  why  it  should  make  its  mark  at  the 
expense  of  Latin  America.  I  would  therefore 
propose  that  the  United  States  undertake  to 
allow  Latin  American  manufactured  and 
semi-manufactured  products  to  come  Into 
the  United  States  free  of  all  duties  and 
quotas  to  the  extent  of  the  2  billion  dollar 
trade  surplus  which  the  United  States  has 
with  the  region.  Such  a  step  would  be  a  sig- 
nificant one  for  Latin  America  and  would  be 
politically  feasible  in  the  United  States,  espe- 
cially if  Latin  American  countries  would  in- 
dicate their  willingness  to  reduce  their  bar- 
riers against  United  States  exports  to  the 
degree  they  benefit  from  Increased  exports  to 
the  United  States. 

4.    UNITED    STATES    PRIVATE    INVESTMENT    IN 
LATIN    AMERICA 

It  is  essential  to  develop  a  clear  under- 
standing between  the  countries  of  Latin 
America  and  the  United  States  as  to  the 
precise  relationship  of  the  United  States  gov- 
ernment and  United  States  subsidiaries  op- 
erating in  those  countries.  For  conflict  on 
this  issue  too  often  arouses  antagonisms  with 
widespread  ramifications.  It  Is  time  for  the 
countries  of  Latin  America  and  the  United 
States  to  formulate  together  a  Code  of  Con- 
duct for  Responsible  International  Com- 
panies. Such  a  Code  would  specifically  set 
forth  the  rights  a  United  States  company 
would  be  able  to  expect  and  the  duties  It 
would  have  to  the  host  country  in  which  it 
seeks  to  operate.  Provision  would  be  made 
for  recourse  to  an  international  tribunal  for 
resolution  of  any  dispute  thereby  avoiding 
unilateral  action.  Under  such  a  Code,  a 
United  States  company  could.  In  good  con- 
science, call  upon  the  United  States  govern- 
ment for  help  If  It  had  been  wronged.  By  the 
same  token,  the  United  States  would  be  In  a 
position  to  insist  that  American  companies 
fulfill  their  obligations  to  the  host  country. 

During  recent  years  various  Latin  Ameri- 
can countries  have.  In  pursuance  of  their 
national  policies.  Imposed  restraints  and  re- 
strictions on  United  States  companies  and 
investments.  Admittedly  some  such  limita- 
tions have  been  helpful  to  the  develop- 
mental effort.  But  It  would  be  appropriate 
for  Latin  American  countries  to  re-examine 
restraints  and  restrictions  imposed.  In  order 
to  be  certain  that  they  are  actually  proving 
of  benefit  in  advancing  the  countries'  goals. 
For  clearly  some  such  restrictions  keep  out 
vital  goods,  services,  and  needed  capital  with 
little  or  no  concomitant  gains  for  the  local 
economy.  In  such  Instances,  there  would  be 
value  in  removing  the  limitations  and  re- 
strictions not  only  because  they  are  not  bene- 
ficial, but  also  because  they  constitute  for- 
midable psychological  blocks  to  cooperation 
and  serve  as  a  deterrent  to  further  United 
States  investment. 

In  the  light  of  Its  great  development 
needs,  Latin  America  should  be  able  to  ob- 
tain the  benefit  of  United  States  Investment 
and  technology  on  a  more  mutually  fair 
basis.  Perhaps  a  clearinghouse  could  be 
established  in  the  United  States  that  would 
undertake  to  provide  Latin  American  coun- 
tries with  direct  access  to  technical  assist- 
ance from  smaller,  non-International  United 
States  firms  and  individual  technical  ex- 
perts that  abound  in  the  United  States.  In 
addition,  the  United  States  might  try  to 
help  meet  financial  requirements  by  con- 
sidering ways  to  facilitate  floating  of  Latin 
American  bonds  on  local  exchanges  In  the 
United  States,  perhaps  supported  by  some 
kind  of  a  guarantee  program.  Steps  such  as 


these  could  be  both  timely  and  helpful  and 
help  to  further  cooperation. 

S.   RESPECT   FOR   DIFFERENCES 

Of  critical  importance  to  the  future  of  the 
Americas  Is  the  need  to  respect  differences 
among  nations  and  to  recognize  that  Latin 
America  is  seeking  to  fulfill  its  own  destiny 
in  Its  own  way.  Basic  to  this  concept  Is  the 
recognition  of  the  fact  that  each  nation 
must  have  the  freedom  to  determine  for  it- 
self its  own  political,  social,  and  economic 
system;  and  when  a  particular  government 
has  been  freely  chosen  by  a  country,  that 
choice  must  be  accepted  and  resjjected. 

This  means  that  the  United  States  must 
be  careful  not  to  try  to  elbow  its  way  in  or 
to  lecture  the  countries  of  Latin  America  on 
what  they  must  do  and  how  they  must  do  it. 
Recognizing  our  own  problems  and  our  own 
unfulfilled  aspirations,  we  can  only  approach 
the  problems  of  others  with  humility.  For  If 
with  all  of  our  wealth  and  know-how,  we 
continue  to  have  such  major  difficulties  in 
dealing  with  our  own  tirban  ghettos  and 
rural  blight — if,  with  all  of  our  technological 
and  scientific  knowledge,  people  in  the 
United  States  are  still  hungry — If,  with  all 
of  our  commitments  to  democratic  institu- 
tions, there  are  still  those  among  us — even 
in  very  high  places — who  resort  to  undemo- 
cratic means — we  should  have  some  sense  of 
the  effort  which  wUl  be  required  In  Latin 
America  as  It  seeks  to  achieve  Its  own  goals. 

In  Latin  America  today  there  are  fre- 
quently recalled  the  words  of  the  Spanish 
poet.  Antonio  Machado:  "Traveler,  there  is 
no  path,  paths  are  made  by  walking  ". 

Tlie  270  million  people  of  Latin  America 
are  today  trying  to  make  their  own  path.  In 
doing  so,  they  need  the  cooperation,  the 
commitment,  and  the  support  of  the  United 
States.  With  the  assurance  of  our  true  part- 
nership and  our  commitment  to  one  an- 
other, we  can  all  take  hope  that  we  can  yet 
move  forward  together  toward  a  brighter  to- 
morrow In  a  hemisphere  free  from  war  and 
free  from  want. 


SOLUTIONS  TO  THE  ENERGY  CRISIS 

Mr.  HUMPHREY.  Mr.  President,  the 
Christian  Science  Monitor  in  recent 
weeks  has  published  a  series  of  informa- 
tive articles  on  energy.  The  articles,  by 
Fred  Singer,  professor  of  environmental 
sciences  at  the  University  of  Virginia, 
examine  the  ramifications  of  the  current 
energy  crisis.  They  explore  the  reasons 
for  it  and  possible  solutions  to  the 
problem. 

One  of  the  main  points  of  the  series 
is  that  there  is  no  long-term  energy  sup- 
ply crisis  in  the  world.  If  we  can  only 
develop  the  technological  know-how  we 
can  look  forward  to  nuclear  breeders  and 
nuclear  fusion;  as  well  as  the  possibility 
of  geothermal  and  solar  power.  Any  one 
of  these  would  supply  the  worlds  energy 
needs  for  thousands  of  years.  Coal,  shale, 
and  tar  sands  also  are  available  to  meet 
our  needs  for  several  hundred  years,  long 
after  we  run  out  of  petroleum  and  natural 
gas. 

Hence,  as  Professor  Singer  states,  there 
is  no  long  t«rm  energy  crisis.  But  there 
are  immediate  and  serious  problems, 
problems  which  demand  immediate  solu- 
tions. This  series  of  articles  examines  in- 
depth  these  current  problems  and  sug- 
gests ways  we  can  get  over  this  trying 
period. 

I  ask  unanimous  consent  that  this  se- 
ries of  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  mateilal 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Fuels  Lift  Living  Standard — Bur  Supply  is 

Limited 

(By  S.  Fred  Singer) 

Probably  no  single  event  In  human  history 

has  influenced  our  existence  on  thla  planet 

as  much  as  the  discovery  of  fossil  fuels  and 

the  use  of  concentrated  forms  of  energy. 

Over  the  last  150  years  human  labor  and 
animal  labor  have  been  increasingly  replaced 
by  machines  which  burn  coal,  olli  and  gas. 
This  'energy  subsidy"  has  increased  both  the 
standard  of  living  and  the  amount  of  leisure 
time  for  a  sizable  fraction  of  mankind. 

In  turn,  the  accumulation  of  capital  and 
the  availability  of  free  time  have  allowed 
men  to  divert  resources  from  basic  necessltle.s. 
such  as  focd  and  shelter.  In  order  to  make 
investments  In  science  and  technologv.  The 
results  of  these  Investments  have  been  spec- 
tacular, and  have  become  available  on  an 
ever-shortenlno:  time  scale.  Within  the  life 
span  of  most  of  us  have  developed  tele- 
vision, computers,  and  atomic  enerpv;  man 
has  landed  on  the  moon;  the  genetic  code 
has  been  broken;  and  many  diseases  have 
been  eradicated. 

But  In  addition  to  Improving  our  well- 
bemg  and  easing  cur  battle  against  an  un- 
friendly environment,  these  new  develop- 
ments, especially  in  medicine  and  agricul- 
ture, have  led  also  to  an  Immense  explosion  of 
population  throughout  the  world.  Tliis,  plus 
the  Increasing  consumption  of  energy  and 
materials.  Is  producing  an  ever-increasing 
amount  of  environmental  pollution. 

To  further  complicate  the  situation,  con- 
cern Is  also  being  voiced  about  the  adequacy 
of  energy  supplies.  Geological,  technical,  eco- 
nomic, and  political  problems— domestic  and 
foreign— are  pressing  upon  us.  in  addition  to 
environmental  and  ecological  problems.  We 
shall  try  to  look  at  all  of  these  later— If  not 
exhaustively  then  at  least  squarelv.  We  may 
discern  the  forest,  even  U  we  miss  quite  a 
few  trees. 

FUELS    GIVE    "SITBSIDT" 

Some  basic  facts  about  the  effects  of  en- 
ergy on  our  economy  need  to  be  restated  of- 
ten. A  simple  calculation  brings  home  dra- 
matically the  Importance  of  energy  to  every- 
thing we  do.  One  gallon  of  gasoline  produces 
the  energy-equivalent  of  25  man-days;  and 
thus,  the  cost  of  a  man-day  of  work  is  only 
»  little  more  than  a  penny.  This  figure  illus- 
trates In  a  striking  way  the  subsidy  we  re- 
ceive from  fossil  fuels— a  far  greater  subsidy 
than  was  ever  obtained  from  human  slavery. 

Before  the  year  1800,  energy  available  to 
human  societies  was  limited  to  solar  energy 
only  recently  radiated  to  the  earth.  Its  most 
direct  form  was  human  or  animal  power:  the 
energy  came  from  food,  that  Is.  from  the  bio- 
logical oxidation  of  compounds  that  were 
capable  of  storing  solar  energy. 

SOL.\B   ENERGY   USED 

The  burning  of  wood  to  provide  heat,  or 
the  use  of  moving  air  or  falling  water  to  drive 
windmills  or  pumps,  also  represented  the  con- 
version of  recently  arrived  solar  energy.  Such 
power  soiu-ces  could  not  be  readily  transport- 
ed, and  the  energy  could  not  be  transmitted 
over  any  considerable  distance.  The  amount 
that  was  available  at  any  particular  point 
was  rather  small. 

ThU  picture  ha.s,  of  course,  changed  com- 
pletely since  the  1800s.  and  it  has  assumed 
significant  new  dimensions  in  the  past  two 
decades  with  the  advent  of  nuclear  power. 
The  most  striking  measure  of  these  changes 
Is  Increased  per  capita  consumption  of  en- 
ergy In  the  developed  countries.  There  is  a 
direct  correlation  between  energy  consump- 
tion and  average  income,  with  the  cost  of 
fuels  itself  being  only  a  few  percent  of  the 
inf-ome,  about  3  percent  in  the  U.S.  today. 
This  relationship  demonstrates  the  subsidy 
received  from  the  use  of  low-cost  fuels. 

To  quote  H.  T.  Odum,  professor  of  ecology 
at  the  University  of  Florida,  "Today  beef  and 
potatoes  are  made  partly  from  oil"  through 
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the  use  of  tractors  and  fertilizers.  Any  rl.st 
In  the  cost  of  fuels  has  a  very  direct  effect 
on  the  cost  of  all  necessities,  and  on  the  cost 
of  living.  An  energy  tax  amounts  to  a  regres- 
sive tax,  hitting  the  poor  especially  hard. 

The  minimum  consumption  of  energy  Is 
the  food  we  need  to  stay  alive,  about  2,000 
calories  per  day  or  a  power  level  of  100 
watts— the  equivalent  of  an  average  light 
bulb.  Today  the  per  capita  use  of  energy 
from  all  sources  in  the  United  States  Is  10- 
000  watts  or  about  100  times  this  minimum- 
and  the  figure  Is  rising  about  2,5  percent  per 
year. 

With  some  200  million  people.  U.S.  con- 
sumption is  herefore  2  million  megawatts,  of 
which  about  30  percent  goes  into  the  gener- 
ation of  electricity,  and  the  rest  Is  used  about 
equally  for  transportation,  households  and 
industry.  Currently  the  United  States  ac- 
counts for  about  one-third  of  the  world's 
energy  consumption,  although  the  rat«  of  In- 
crease Is  faster  In  countries  growing  more 
rapidly  than  the  United  States. 

Hand  In  hand  with  tli.e  advance  In  the  rate 
of  energy  consumption  has  gone  the  intro- 
duction of  the  new  sources  of  energy:  coal 
was  followed  by  oil,  then  gas,  and  then  nu- 
clear fuels.  In  contrast  to  fuel  used  before 
1800.  fossil  and  nuclear  fuels  represent  en- 
ergy that  reached  the  earth  millions  and 
even  some  billions  of  years  ago.  Except  dur- 
ing time  of  polictial  conflict.  It  matters  lit- 
tle where  the  new  fuels  are  found;  they  can 
be  purchased  and  transported  readily,  and 
the  electrical  energy  produced  from  them 
can  be  transmitted  over  great  distances. 

In  terms  of  human  existence,  this  "energy 
revolution"  occupies  an  incredibly  brief 
span  of  time— and  it  will  be  over  in  a  couple 
of  centuries  if  we  have  to  rely  only  on  fossil 
fuels.  The  amounts  of  coal.  oil.  and  gas  that 
exist  on  the  earth  are,  after  all,  finite;  and 
even  though  new  technologies  can  be  devel- 
oped to  extract  these  fuels  more  efficiently, 
this  still  dees  not  alter  the  fact  that  the  sup- 
ply Is  finite. 

Even  If  we  add  other  fossil  fuels  that  do 
not  presently  constitute  a  resource,  such  as 
tar  sands  and  oil  shales,  even  if  we  add  un- 
derground nuclear  explosions  to  extract  gas 
and  oil  more  efficiently  and  completely,  this 
still  leaves  us  with  a  finite  amount. 

Fortunately,  there  are  essentially  inex- 
haustible energy  sources:  nuclear  breeders 
and  nuclear  fusion;  as  well  as  the  possibility 
of  geothermal  power  and  solar  power.  Any 
one  of  these  would  supply  the  world's  energy 
needs  for  thousands  of  years  or  longer. 

Coal,  shale,  and  tar  sands  are  available  for 
several  hundreds  years — long  after  we  run 
out  of  petroleum  and  natural  gas. 

There  is,  thus,  no  long-term  energy-sup- 
ply crisis  in  the  world.  But  there  are  immedi- 
ate problems. 
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Solutions  to  Other  Problems  at  Hand 
(By  S,  Fred  Singer) 

There  Is  no  real  energy  crisis  In  the  world 
today  and  there  may  never  be  one. 

That  Is,  there  Is  plenty  of  oil  and  gas  in 
the  ground  to  satisfy  today's  needs.  Long 
before  that  oil  and  gas  supply  becomes  ex- 
hausted. In  about  50  to  80  years,  there  will 
be  plenty  of  substlttues  available  from  coal 
and  other  fossil  fuels,  and  from  nuclear  en- 
ergy and  other  kinds  of  energy  sources. 

Yet  in  another  sense,  there  are  energy 
crises,  or  properly  speaking  "energy 
crunches.  "  It  is  possible  to  identify  at  least 
four  of  these.  It  is  Important  to  keep  them 
distinct,  f-lnce  they  are  due  to  different  causes 
and  require  different  remedies. 

1.  Let's  look  at  the  long-range  "crisis" 
first,  on  and  gas  are  Ukely  to  be  limited 
within  the  United  States,  which  will  in- 
creasingly depend  on  oU  imports. 

DISTHIBUTrON    PROBLEM 

There's  also  the  problem  of  distribution. 
More  than  60  percent  of  the  world's  oil  res- 


erves are  In  the  Persian  Gulf,  although  sub- 
stantial supplies  are  known  to  exist  in  many 
other  areas  of  the  world.  But  with  the  pos- 
sible exception  of  the  Soviet  Union,  all  con- 
suming  nations  depend  on  imports. 

In  principle,  this  presents  no  problem-  in 
practice  it  may.  In  principle.  Middle  East  oil 
has  the  lowest  production  cost,  about  lo  to 
20  cents  per  barrel,  and  should  not  cost  n 
domestic  refiner  much  over  si.  in  pr.actlce 
the  price  is  now  as  high  as  domestic  oil 
which  sells  for  around  $3.50  at  the  wellhead." 

Right  now  oil  and  gas  are  more  widely 
used  than  any  other  energy  source,  but  this 
situation  suiely  will  change  once  the  lowest- 
cost  deposits  become  exhausted. 

In  a  decade  or  two,  long  before  -we  run  ou* 
of  oil  and  gas  we  will  be  relying  more  on 
coal,  and  perhaps  oil  shale  and  tar  sands  to 
supply  us  v/lth  hydrocarbons. 

The  supplies  of  these  fossil  fuels  are 
enormous.  The  coal  supplies  of  the  Unlt»d 
States  can  take  care  of  its  energy  needs  for 
200  to  300  years,  and  the  oil  shale  supplies  of 
the  United  States,  or  the  tar  sanrts  of  Canada 
and  of  Venezuela,  can  supply  its  needs  for 
saveral  hundred  years  also. 

Energy  also  can  be  produced  without  fos- 
sil fuels.  Nuclear  energy  certainly  will  tak» 
an  Increasing  fraction  of  the  electricity  gen- 
eration; from  4  percent  today  to  more  than 
50  percent  by  the  year  2000.  It  is  1-  difficult 
at  this  stage  to  judge  which  of  the  many 
possibilities  will  turn  out  to  be  cheapest  and 
therefore  most  successful:  nuclear  breed-r 
reactors,  nuclear  fusion,  solar,  or  perhaps  gee- 
thermal  power  plants,  which  draw  on  the 
heat  energy  of  the  earth. 

Any  one  of  these  energy  soruces  may  de- 
velop so  quickly  and  successfully  that  It  will 
crowd  out  the  others.  It  Is  possible,  for  ex- 
ample, that  oil  shale  may  be  by-passed  and 
may  never  become  a  resource.  This  almcst 
happened  to  coal  a  few  years  back. 

INVESTMENT     NECESSARY 

The  long-range  problem  of  energy  supplies 
will  not  be  met,  however,  unless  the  nation 
Is  prepared  to  make  substantial  investments 
today  to  develop  alternative  energy  sources 
And  at  this  stage  we  have  to  cover  our  bets 
by  putting  money  on  all  reasonable  possibil- 
ities. 

2.  When  we  turn  to  short-range  crunches 
there  are  no  real  problems  either,  i.e..  prob- 
lems that  are  fundamental  and  lack  a  solu- 
tion. It  Is  Important  to  understand  that  the 
shortages  of  natural  gas  that  we  have  been 
experiencing,  as  well  as  the  shortages  in  fuel 
oil  last  winter  and  gasoline  this  summer,  do 
not  indicate  a  general  shortage  of  fossil  fuels 
in  the  world. 

These  shortages  really  are  mlsallocatlons, 
and  they  can  be  fixed  by  allowing  the  eco- 
nomic forces  of  the  marketplace  to  operate 
more  freely,  as  well  as  by  proper  planning 

To  some  extent  these  shortages  were  made 
wor.^e  by  concerns  about  air  pollution  and 
the  need  for  fuel  vidth  a  low-sulfur  content 
like  gas  and  "sweet"  crude  oil. 

ELECTRIC-POWEB     SHORTAGE 

3.  Quite  distinct  from  fuel  shortages  are 
the  shortages  in  electric  power.  We  have  been 
experiencing  brownouts  and  even  blackouts, 
and  we  probably  will  .see  more  of  these  In  the 
next  few  years,  especially  in  rapidly  growlnp- 
parts  of  the  U.S.  This  Inadequacy  in  electri- 
cal generating  capacity  again  has  little  to 
do  with  a  long-term  fuel  shortage.  Instead 
It  is  caused  by  a  combination  of  poor  plan- 
ning and  just  bad  luck,  by  problems  In  siting 
power  plants,  problems  in  manufacturing 
nuclear  reactors,  and  by  environmental  con- 
cerns that  have  Introduced  substantial  de- 
lays and  cost  Increases  Into  the  powerplant 
construction  program.  Again,  this  represents 
not  an  energy  crisis  but  a  temporary  crunch. 

OIL-IMPORT    CRUNCH 

4  The  one  problem  most  likely  to  cause  a 
crisis  is  a  medium-range  problem.  It  Is  the 
problem  of  oil  imports  after  1976,  or  about 
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the  time  when  the  present  agreements  with 
the  oil-producing  countries  expire.  The 
crunch  may  last  until  198S  or  so,  until  sub- 
stitute fossil  fuels  as  well  as  alternative  en- 
ergy sources  are  brought  into  the  market  In 
sufficient  quantity  and  at  sufficiently  low 
cost.  The  crunch  need  not  become  a  crisis 
provided  we  prepare  ourselves  immediately. 

The  implications  of  the  oil-import  problem 
are  threefold: 

Higher  prices  for  fuels  and  therefore  a 
greater  burden  on  the  American  consumer, 
particularly  the  lower-income  consumer. 

A  greater  outflow  of  U.S.  currency  to  pay 
for  the  oil  imports. 

A  potential  threat  to  national  security.  In 
case  energy  supplies  were  to  be  cut  off. 

This  medium-range  oil-impwrt  problem  Is 
as  much  psychological  and  political  as  eco- 
nomic. Its  solution  will  depend  on  attitude 
and  resolve,  on  image  as  well  as  substance. 
There  is  much  within  the  United  States' 
power  to  see  that  a  crisis  never  occurs. 

A  Way  To  Ease  the  U.S.  Energy  Crisis 
(By  S.  Fred  Singer) 

A  current  problem  making  headline  news 
is  the  scarcity  of  natural  gas.  Gas  companies 
have  not  been  able  to  service  new  customers, 
and  pipeline  compames  in  the  last  couple  of 
years  have  had  to  apply  curtailment  of  gas 
to  industrial  customers.  To  understand  the 
problem  we  must  flrst  look  at  basic  facts. 

The  most  striking  event  in  the  United 
States  has  been  not  only  the  annual  rise  in 
fuel  consumption,  about  3  to  4  percent,  or 
a  doubling  time  of  roughly  20  years,  but  also 
the  rapid  change  In  the  "mix"  of  fuels. 
Natural  gas,  which  was  hardly  used  50  years 
ago,  has  become  a  strikingly  popular  fuel, 
takmg  18  percent  of  the  energy  share  in  1950 
and  nearly  33  percent  in  1970.  Oil  has  in- 
creased from  40  percent  to  44  percent  over 
the  last  20  years,  while  coal  has  slipped  from 
38  percent  to  19  percent. 

COAL    USE    DECLINES 

Over  the  last  20  years  the  use  of  coal  has 
disapf>eared  for  household  and  commercial 
applications  and  for  transportation.  But  for 
natural  gas,  household  consumption  has 
quadrupled,  industrial  consumption  has 
tripled,  and  electrical  utility  consumption 
has  increased  by  a  factor  of  six,  all  within 
20  years. 

The  reason  for  these  drastic  changes  is  not 
difficult  to  find.  The  wellhead  price  of  gas 
has  been  set  and  held  at  levels  which  must 
now  be  considered  as  too  low,  around  20 
cents  per  1,000  cubic  feet.  During  all  this 
time,  the  price  of  crude  oil  held  reasonably 
constant,  but  it  Is  three  times  that  of  gas 
In  terms  of  its  heating  value.  That's  what 
counts:  After  all,  fuels  are  used  to  produce 
beat. 

Of  course,  electrical  utilities  use  the  less 
costly  residual  oil  (left  over  after  refining 
crude  oil  for  more  expensive  gasoline).  But 
It  is  still  a  little  more  costly  than  delivered 
natural  gas,  and  so  is  coal — especially  after 
the  costs  for  alr-poUutlon  control  are  added. 

A    CLEAN    FUEL 

There  is  one  other  aspect  to  the  use  of 
natural  gas:  It  is  a  clean  fuel  that  can  be 
burned  without  producing  any  appreciable 
pollution,  and  it  can  be  burned  very  cheaply. 
Unlike  oil  and  coal,  it  requires  no  storage 
and  it  does  not  require  specialized  burning 
equipment.  It  is  therefore  the  ideal  fuel  for 
households  and  small  commercial  users,  a 
premium  fuel  that  is  really  worth  more  but 
costs  less. 

From  the  point  of  view  of  overall  national 
efficiency,  one  would  like  to  see  gas  burned 
by  households  and  small  users,  while  the 
dirtier  fuels — residual  oil  and  especially 
coal — should  go  to  large  industrial  users  and 
electric  utilities. 

The  large  users  can  afford  the  more  com- 
plicated burners,  as  well  as  the  engineers 


who  keep  them  in  adjustment  and  make  sure 
that  as  little  pollution  as  possible  is  gen- 
erated. Because  of  the  economies  that  come 
with  large-scale  operations,  they  can  pur- 
chase and  maintain  at  a  lower  cost  the  pol- 
lution-control equipment  that  removes  soot, 
fly  ash.  and  all  particulate  materials,  as  well 
as  sulfur  dioxide. 

INTERSTATE    REGULATION 

A.nother  switch  that  could  be  achieved  for 
gas  is  from  Intrastate  use  to  interstate  use. 
Keep  in  mind  that  the  regulation  of  natural 
gas  by  the  Federal  Power  Conamlsslon  applies 
only  to  gas  that  is  produced  In  one  state,  say 
Texas,  but  then  is  shipped  and  sold  In  an- 
other state.  Within  the  state  of  Texas  the 
free-market  price  of  gas  Is  more  than  twice 
that  of  the  Interstate  price.  Not  surprising- 
ly, the  producers  prefer  to  sell  to  Intrastate 
use,  rather  than  make  new  interstate  con- 
tracts at  the  regulated  price.  This  distortion 
results  in  a  use  of  gas  which  from  a  national 
point  of  view  is  not  efficient. 

However,  the  most  serious  consequence  of 
strict  regulation  of  well-head  prices  is  the 
fact  that  the  exploration  and  production  of 
gas  has  become  a  marginal  enterprise.  Gas 
is  usually  discovered  Jointly  in  searching  for 
oil.  To  stimulate  exploration  and  production 
of  gas,  its  price  would  have  to  rise  greatly 
or  the  price  of  oil  would  have  to  rise  mod- 
erately. 

RESULTS    SUGGESTED 

In  summary,  a  more  realistic  price  for  nat- 
ural gas  would  go  a  long  way  toward  achiev- 
ing the  following: 

It  would  not  only  stimulate  exploration 
and  production  of  new  gas,  but  would  also 
direct  existing  gas  into  uses  for  which  It  is 
most  imiquely  fitted  (such  as  home  heat- 
ing). 

It  would  shift  more  gas  into  interstate  use. 

It  would  encourage  utilities  to  use  less  gas 
and  release  It  to  the  small  user. 

This  shift  (by  the  utilities)  from  gas,  prob- 
ably to  greater  coal  use,  would  lead  to  lower 
overall  operating  costs,  lower  pollution  costs. 
and  therefore  to  more  efficient  national  per- 
formance. Greater  use  of  coal  would  also  re- 
duce the  dollar  outflow. 

United  States  Faces  Many  Options  in 

Natural-Gas  Shortage 

(By  S.Fred  smger) 

The  federal  government  can  deal  with  the 
natural -gas  shortage  in  at  least  three  ways: 

More  regulation,  in  the  form  of  curtail- 
ments, rationing,  or  use  taxes. 

Less  regulation.  It  could  indulge  in  the 
manipulation  of  prices  or  subsidies  which 
have  been  fixed  until  now. 

No  regulation.  The  pricing  of  natural  gas 
could  be  left  to  free  markets. 

Regulation  without  change  in  price  might 
consist  of  reserving  gas  to  small  users  who 
cannot  use  oil  and  coal  effectively,  because  it 
is  too  costly  and  too  Inefficient  to  install  mil- 
lions of  small  burners  and  pollution  control 
devices. 

subsidy  for  consumer 

If  large  industrial  users  and  utilities,  which 
now  consume  roughly  60  percent  of  the  gas, 
were  curtailed,  then  more  gas  would  be  made 
available  to  residential  and  commercial  users, 
who  now  consume  roughly  25  percent  of  the 
total  production.  This  policy  would  represent 
a  clear  subsidy  to  the  consumer,  as  Indeed  the 
low  price  of  gas  over  the  last  decades  has 
represented  a  subsidy. 

The  problem  with  this  approach  is  the 
long-term  gas  shortage.  The  nation  has  about 
reached  the  point  where  the  costs  of  discover- 
ing and  producing  natural  gas  are  too  high  In 
relation  to  the  return.  Further,  at  the  current 
low  price  there  is  little  Incentive  for  private 
industry  to  develop  cheaper  processes  for 
making  synthetic  gas  from  coal — possibly  the 
best  source  after  natural-gas  supplies  are  ex- 
hausted. 


rpc  SETS  prices 

The  second  method  Involves  pricing.  The 
Federal  Power  Commission  (FPC)  currently 
sets  field  prices  for  natural  gas  In  Interstate 
use.  Some  analysts  have  advocated  drastic 
changes.  Involving  a  doubling  or  even  tripling 
of  the  price  of  gas  at  the  wellhead.  The  in- 
tention Is  to  provide  incentives  for  produc- 
tion, as  well  as  to  "clear  the  market"  and 
make  It  uneconomical  for  large  Industries 
and  electric  utilities  to  use  gas,  forcing  them 
into  oil  and  coal. 

There  are  risks  Involved  In  this  approach. 
It  would  Increase  supplies  but  It  would  also 
raise  the  cost  to  the  consumer.  Clearly,  since 
so  much  of  the  delivered  cost  lies  In  distribu- 
tion. It  wouH  not  double  or  triple  the  cost 
but  It  might  raise  It  by  10  to  30  percent. 

But  a  price  rise  may  be  counterproductive 
If  it  also  raises  the  cost  of  competing  fuels — 
oil  and  coal.  To  the  extent  that  this  happens 
the  market  may  not  "clear." 

AMENDMENT    INVOLVED 

The  third  approach  would  be  deregulation, 
amending  the  Natural  Gais  Act  and  letting 
market  forces  operate  so  that  gas  achieves  a 
competitive  price  level  In  relation  to  oil  and 
coal.  To  a  certain  extent,  the  optional  gas- 
pricing  procedures  now  being  heard  before 
the  FPC  would  stimulate  such  a  free  market 
without  requiring  any  change  in  legislation. 

Here  again,  to  the  extent  that  oil  and  coal 
become  more  competitive  and  therefore  more 
desirable,  their  prices  will  rise  somewhat, 
so  that  freeing  the  gas  price  may  raise  the 
cost  of  all  fossil  fuels. 

One  way  to  counteract  such  a  general  price 
rise,  or  to  channel  it  for  the  general  benefit 
of  the  US.  public,  might  be  to  apply  judi- 
cious subsidies,  (Based  on  our  generally  un- 
happy experience  with  subsidies,  one  would 
want  to  Introduce  also  an  automatic  phase- 
out,  in  say  five  to  10  years.) 

rebate  possible 

But  if  the  United  States  Is  Interested  in 
making  coal  more  acceptable  and  if  it  wants 
to  get  Industries  and  utilities  to  switch  to 
coal,  It  might  subsidize  some  item  that  forms 
a  large  fraction  of  the  delivered  cost  of  using 
coal. 

It  might,  for  example,  subsidize  sulfur 
removal,  or  one  can  conceive  of  a  tax  rebate 
to  coal  companies  that  spend  large  sums  of 
money  on  reclaiming  strip-mined  land.  Al- 
ternatively, the  government  might  contrib- 
ute a  percentage  of  the  cost,  which  rises  as 
the  degree  of  reclamation  is  increased  or  as 
the  land  is  returned  to  more  beneficial  uses. 

Clearly,  in  the  best  of  all  possible  worlds, 
a  free  market  would  be  preferred.  But  the 
fact  is  that  we  don't  have  a  free  market  In 
fuels. 

We  certainly  have  a  completely  regulated 
market  In  gas.  We  have  what  amounts  to 
quasl-regulation  and  monopolistic  practices 
in  oil.  And  the  coal  business  is  riddled  with 
various  restrictive  regulations  as  well  as  sub- 
sidies, for  example,  in  transportation. 

EFFICIENCY    NEEDED 

I  see  nothing  wrong  therefore  with  the 
government's  rationalizing  the  situation  by 
some  manipulation  of  this  market;  provided, 
of  course,  we  keep  in  mind  the  general  goals 
of  achlevmg  efficient  use  of  energy  in  the 
United  States  and  of  achieving  an  equitable 
distribution  of  costs  that  will  not  discrimi- 
nate against  the  poor. 

There  is  another  set  of  facts  that  refer  to 
the  long-range  fuel-supply  situation.  To  elec- 
trical utilities,  especially,  the  low  cost  of 
fuel  is  only  a  partial  consideration:  availa- 
bility over  many  decades  is  lmp<»tant  also. 
Since  domestic  supplies  of  natural  gas  are 
clearly  limited  and  are  bound  to  become 
more  expensive,  coal  represents  an  obvious 
alternative. 

COAL    PLENTIFUL 

Coal  happens  to  be  plentiful  In  the  United 
States:  by  a  geological  accident  the  US.  has 
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sufficient  reserves  to  last  for  several  hundred 
years.  (Not  all  of  the  coal  Is  easily  accessible. 
and  much  of  it  will  not  be  minable  because 
it  would  damage  land  that  could  not  be  re- 
claimed. But  there  are  huge  supplies  of  low- 
sulfur  coal  in  the  Dakotas,  Wyoming,  and 
Montana,  where  strip  mining  and  land  recla- 
mation are  not  prohibitively  expensive.) 

The  .=00  million  tons  of  coal  mined  in  1970 
relea.sed  the  need  for  more  than  2  billion 
barrels  of  oil  and  saved  more  than  $5  billion 
in  foreign  exchange  costs.  Not  only  our  bal- 
ance of  payments  but  national  security  will 
be  enhanced  if  more  gas  and  oil  users  switch 
to  coal. 

DEREGUL.tTION — BEST   ROUTE   TO    LoWEST-COST 

Gas? 
(By  S.  Fred  Singer) 

In  his  energy  message  of  April  18.  1973. 
President  Nixon  announced  he  would  submit 
legislation  to  amend  the  Natural  Gas  Act  to 
deregulate  the  wellhead  prices  on  new  sup- 
plies and  on   new^  contracts  of  natural   gas. 

However,  this  free-market  approach  Is  to 
be  watched  over  by  the  .secretary  of  the  in- 
terior to  make  sure  that  it  works  out  as  in- 
tended. 

Now  we  will  have  to  see  how  Congress 
reacts  to  the  proposal.  The  stumbling  blocks 
may  well  be  supp>osed  price  rises  to  consxim- 
ers  and  "windfall  profits"  to  producers. 

Interestingly,  the  Natural  G.hs  Act  of 
1938  did  not  envisage  regulation  of  the  price 
of  natural  gas  at  the  Input  end  of  the  pipe- 
line: It  only  meant  to  reg\ilate  the  trans- 
portation and  the  sale  for  resale  by  Inter- 
state pipelines  to  so-called  Jurisdictional 
customers.  (Congress  twice  passed  bills  that 
would  have  effectively  deregulated  natural 
Kas.  but  they  were  vetoed  by  Presidents  Tru- 
man and  Elsenhower.)  In  the  1954  Phillips 
case,  the  United  States  Supreme  Court  held 
that  the  act  also  applied  to  wellhead  prices. 

HISTORY    OF    REGULATION 

Tixe  history  of  regulation  of  producers' 
prices  by  the  Federal  Power  Commission  is 
a  long  one  and  has  resulted  In  the  sale  of 
gas  at  prices  now  Judged  to  be  artlHclally 
low.  The  consequences  have  been  partly  good 
by  giving  the  consumer  a  subsidy,  but  partly 
bad  by  encouraging  uneconomic  uses  of  gas. 
which  Is  a  premium  fuel.  In  applications 
where  other  fuels  could  have  .served. 

Steadily  Increasing  costs  have  discouraged 
exploration  and  production.  As  a  resiilt  the 
reserve-to-production  ratio  in  the  United 
States  has  dropped  to  a  level  where  less  than 
10  years'  supply  is  in  view. 

How  win  the  proposed  plan  work  out? 
Ideally  the  price  of  gas  will  become  high 
enough  to  "clear  the  market."  so  electric 
power  plants  and  Industries  will  switch  to 
another  boiler  fuel — hopefully  to  coal  where 
supplies  of  several  hundred  years  are  avail- 
able. 

COMPLETE  swrrcH 

A  complete  switch  would  triple  the  amount 
oi  gas  for  commercial  and  residential  users 
who  cannot  reculily  switch  to  residual  fuel 
oil  or  to  coal. 

Furthermore,  part  of  the  gas  now  in  the 
Intrastate  market  would  be  captured  by  the 
interstate  market,  and  therefore  become 
available  to  consumers  outside  the  produc- 
ing states  Finally,  increased  incentives  for 
exploration  and  production  will  raise  the 
reserves  further. 

Since  the  wellhead  cost  of  gas  amounts  to 
something  like  10  to  20  percent  of  the  home- 
owner's bUl,  a  doubling  of  the  wellhead  price 
to  40  cents  would  Increase  his  bill  by  only 
15  percent.  But  since  the  new  gas  would  be 
"rolled  In"  with  low-priced  gas  on  existing 
sales  contracts,  the  increase  should  certain- 
ly be  less,  over  the  next  several  years  at  least. 

COMPENSATING    FEFDBACK 

We  cannot  he  sure,  of  course,  where  the 
wellhead  price  will  end  tip;  but  there  Is  a 
compensating    feedback.    If    the    price    rl.ses 


and  enough  Industries  switch  out  of  gas.  then 
the  rise  will  moderate,  provided  also  that  oil 
and  coal  prices  do  not  go  up  appreciably. 
Of  course,  any  collusion  among  fuel  produc- 
ers would  raise  all  fuel  prices,  to  the  detri- 
ment of  the  consumer. 

Another  concern  Is  about  "windfall  prof- 
its." Congress  may  add  some  provision  that 
would  not  permit  price  Increases  on  flow- 
ing, gas  or  somehow  tax  away  excessive  prof- 
its derived  from  old  gas  wells. 

In  the  balance,  deregulation  seems  the  best 
approach  for  the  consumer.  A  plentiful  do- 
mestic supply  may  do  away  with  the  need 
to  Import  LNG  (liquefied  natural  gas)  from 
Algeria  or  from  the  Soviet  Union  at  fancy 
prices  and  after  tremendous  capital  outlays 
by  the  American  oil  and  gas  Industry — all  to 
be  paid  for  in  the  end  by  the  consumer. 

PEAK    DEMAND 

Domestic  LNG  has  been  in  use  in  the  U.S. 
for  a  number  of  years,  but  as  a  way  of  stor- 
ing gas  to  supply  the  peak  demand  the  pipe- 
lines cannot  handle.  Under  those  conditions 
It  Is  quite  economical. 

The  danger  is  that  large  import  programs 
and  the  huge  capital  investments  necessary 
will  force  LNG  into  supplying  "base  load"  gas 
rather  than  Just  "peak  shaving."  As  an  alter- 
native, the  consumer  would  actually  save 
money  by  paying  a  little  more  for  deregu- 
lated domestic  gas. 

Energy   Crunch   Stirs  LNG  Interest 
(By  S.  Fred  Singer) 

A  year  ago  LNG  and  SNG  might  have  been 
mistaken  for  Vietnamese  generals,  Siamese 
twins,  and  perhaps  new  psychedelic  drugs. 
By  now  most  people  recognize  them  as  lique- 
fied natural  and  synthetic  (or  substitute 
natural  gas. 

LNG  Is  Indeed  natural  gas.  At  least  It 
starts  out  that  way.  But  shipping  any  gas  is 
costly  because  of  Us  bulk.  Overland  transfer 
by  pipeline  costs  2  cents  i>€r  100  miles  per 
1,000  cubic  feet  and  is  economic  only  because 
1.000  cubic  feet  of  natural  gas  has  a  heat 
value  of  a  million  BTU  (British  thermal 
units),  about  the  .same  as  U  of  a  barrel  of 
oil  (about  7  gallons),  or  about  the  same 
as  1   25  of  a  ton  of  coal  (about  40  pounds). 

But  pipelines  cannot  yet  span  oceans,  so 
natural  gas  is  first  liquefied  at  high  pressures 
and  extremely  low  temperatures.  It  must  be 
conveyed  In  specially  built  Instilated  vessels. 
and  of  course  it  mu.st  be  gasified  at  the  re- 
ceiving end. 

NO  objections 

The  procedure  is  so  costly  that  there  was 
no  objection  from  our  domestic  gas  produc- 
ers to  importing  LNG.  They  saw  it  not  as  a 
competitor,  but  as  a  demonstration  that  do- 
mestic gas  is  a  bargain,  and  perhaps  as  a 
magnet  for  pulling  up  the  price  of  domestic 
natural  gas.  When  the  latter  at  20  cents  per 
1.000  cubic  feet  at  the  wellhead  (and  about 
70  cents  average  in  Northea.st  cities)  and 
with  LNG  at  $1.40  to  $2  at  the  city  gate, 
there  Is  quite  a  spread  here.  And  LNG  costs 
are  likely  to  escalate  further. 

It  Is  to  the  great  credit  of  our  public  of- 
ficials that  they  have  resisted  rushing  Into 
gigantic  LNG  deals  with  Algeria  and  with  the 
Soviet  Union.  The  latter,  we  are  told,  would 
require  a  $10  billion  investment  by  us  in 
plant  and  pipelines  in  the  U.S.S.R. — a  very 
expensive  long-range  commitment. 

agreement    ANNOtJNCED 

Early  In  June.  Dr.  Armand  Hammer,  chair- 
man of  Occidental  Petroleum  Corporation, 
announced  an  agreement  of  intent  under 
which  Occidental  and  El  Paso  Natural  Gas 
Company  would  move  LNG  from  the  Soviet 
Union  by  tanker  to  the  U.S.  West  Coast.  The 
Intent  is  to  move  some  SIO  billion  worth  of 
natural  gas  over  a  25-year  period.  If  con- 
summated. It  will  require  some  $4  billion  to 
construct  a  2.000-mlle  pipeline,  a  liquefac- 
tion plant,  and  a  fleet  of  tankers. 

There  could  al.so  he  other  costs  Involved: 


federal  subsidies  for  tanker  construction  and 
federal  guarantees  for  the  capital  Invest- 
ments. The  memory  of  the  Russian  wheat 
deal  where  the  U.S.  paid  three  times  over 
is  still  fresh  in  many  minds;  first,  by  selling 
too  cheaply;  secondly,  by  Internal  suteidles 
which  were  not  necessary:  and  finally,  by  now 
paying  a  higher  price  for  food. 
WHO  benefits? 

Energy  economics  Is  not  so  different  from 
wheat  economics.  One  must  always  ask:  Who 
benefits  and  who  pays?  Domestic  gas  produc- 
ers see  a  chance  to  raise  their  prices  up  to  the 
LNG  mark.  A  rise  in  gas  prices  wlU  certainly 
tend  to  raise  the  prices  of  oil  and  coal,  so 
those  producers  won't  object.  Gas  pipeline 
companies  have  little  Incentive  to  keep  prices 
low:  at  worst  they  simply  pass  the  price  in- 
crease along  to  the  consumer,  but  they  are 
likely  to  charge  more  any  way. 

Gas  distributors  are  In  a  similar  situation. 
Shipyards  see  a  chance  for  new  business  and 
federal  subsidies.  Equipment  manufacturers 
see  a  chance  for  a  big  new  market.  There  are 
few  who  will  stand  up  for  the  consumer,  who 
pays  for  it  all  In  the  end. 

Fortunately  there  are  lower-cost  alterna- 
tives to  LNG.  One  result  of  the  proposed  de- 
regulation of  the  wellhead  price  of  natural 
gas  win  be  a  release  of  gas  to  the  small  users, 
commercial  and  residential,  who  might  have 
been  customers  for  LNO.  Paying  a  little  more 
for  deregulated  domestic  gas  will  actuany 
save  the  consumer  some  money. 

ARCTIC    SOURCES 

Before  the  price  of  domestic  gas  rises  too 
high,  perhaps  before  1980  gas  may  reach  the 
continental  United  States  from  large  Arctic 
deposits  via  a  trans-Canada  pipeline.  (The 
trans-Ala-ska  pipeline,  unfortunately  cannot 
handle  gas  economically.)  And  by  that  time 
also  synthetic  natural  gas  from  coal  will 
make  its  appearance. 

The  problems  of  coal  gasification  have  been 
technical  and  economic.  Optimists  predict  a 
price  of  about  60  cents  per  1,000  cubic  feet, 
pessimists  closer  to  $1.  Depending  on  price, 
it  may  not  be  too  many  years  laefore  SNG 
becomes  competitive  with  natural  gas.  es- 
pecially gas  from  offshore  and  from  the 
Arctic. 

Right  now  SNG  Is  being  made  by  a  num- 
ber of  gas  distributors  who  use  naphtha,  pro- 
pane, or  some  similar  light  hydrocarbon  as 
a  feed  stock.  It  is  expensive,  and  it  also  in- 
creases the  need  for  oil  imports. 

THE    METHANOL    PROCESS 

Another  approach,  competitive  to  LNG,  for 
using  foreign  natural  gas  Is  the  "jumbo 
methanol  process,"  described  in  a  recent  issue 
of  the  Oil  and  Gas  Journal.  The  gas  Is  turned 
Into  methyl  alcohol  (methanol),  a  liquid 
which  can  be  transported  at  normal  tem- 
peratures by  pipeline  or  in  ordinary  tankers 
at  very  low  cost.  At  the  receiving  end  It  can 
be  ttirned  Into  gas  and  piped  to  consumers, 
or  It  can  be  burned  as  a  liquid.  It  might  even 
make  a  good  motor  fuel  and  supplement 
gasoline.  The  great  advantage  Is  that  It  can 
use  foreign  natural  gas  resources  which 
heretofore  may  have  been  wasted. 

With  respect  to  LNG,  the  advantaees  of 
methanol  are  not  only  delivered  cost,  safety, 
and  ease  of  handling,  but  also  the  reduced 
need  for  initial  capital.  Put  another  wav. 
LNG  facilities  and  tankers  would  have  to 
operate  at  full  capacity:  for  methanol  this 
will  not  be  important.  It  could  therefore  be 
used  more  economically  for  peak  shaving, 
that  is,  to  satisfy  peak  demand  which  cannot 
be  handled  by  the  pipeline  network.  In  addi- 
tion, methanol  can  be  piped  and  stored  at 
low  cost. 

U.S.  Dependence  On  Oil  Imports  Grows 
(By  S.Fred  Singer) 

Within  the  last  three  years  the  United 
States  has  gone  from  close  to  self-sufficiency 
in  oil   to  an  ever- increasing  dependence  <>u 
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oil  Imports.  In  1970  It  Imported  22  percent 
of  its  on.  almost  all  of  it  from  Canada  and 
Venezuela.  By  1980  the  percentage  may  rise 
to  50  percent,  with  most  of  the  oil  coming 
from  the  Persian  Gulf. 

The  Implications  of  this  development  In 
terms  of  outflow  of  dollars  and  In  terms  of 
national  security  could  become  serious  for 
the  United  States,  provided  it  does  not 
prepare  itself  adequately.  Sen.  Henry  M. 
Jackson,  who  chairs  the  U.S.  Senate's  Na- 
tional Fuel  and  Energy  Policy  Study,  bluntly 
states,  "This  Is  the  most  difficult  problem 
facing  the  nation  today,  either  Interna- 
tionally or  domestically." 

Our  dep>endence  or  Imported  oil  has  made 
unrealistic  the  oil  Import  quota  program 
that  was  supposed  to  limit  imports  to  about 
12  percent  of  domestic  production.  As  far 
back  as  1970  a  Cabinet  Task  Force  chaired 
by  George  P.  Shultz.  now  Secretary  of  the 
"n-easury,  recommended  to  President  Nixon 
that  the  mandatory  oil  Import  program  be 
modified.  In  his  energy  message  of  April,  1973, 
the  President  recognized  what  Is  essentially 
a  fact  and  abolished  the  quota  program. 

mandated    in     1959 

The  mandatory  oil  import  program  was  set 
up  by  President  Eisenhower  in  1959  by 
executive  order,  the  legal  rationale  being  na- 
tional security.  This  was  identified  with  the 
welfare  of  the  domestic  oil  Industry,  "the 
basis  of  the  new  program  .  .  .  is  .  .  .  national 
security,  which  makes  It  necessary  that  we 
preserve  to  the  greatest  extent  possible  a 
vigorous,  healthy  petroleum  industry  In  the 
United  States." 

The  program  has  been  criticized  as  being 
both  Inefficient  and  inequitable.  Those  who 
were  allowed  to  Import  cheaper  foreign  oil 
benefited;  and  a  variety  of  exceptions  and 
special  allocations  were  set  up,  which  led  to 
special  benefits  and  special  problems. 

For  example,  overland  imports  from 
Canada  and  Mexico  were  exempted.  But  since 
no  pipeline  links  Mexican  producing  areas 
to  the  United  States,  the  only  method  for 
bringing  In  Mexican  crude  oil  was  by  tanker. 
Tliat  problem  was  solved  by  the  "Brownsville 
Loop,"  sometimes  referred  to  as  "El  Loop- 
hole," whereby  Mexican  oil  was  shipped  to 
Brownsville,  loaded  on  a  truck,  hauled  acros-s 
the  border  to  Mexico  and  immediately 
brought  back  to  the  United  States,  reloaded 
on  tankers,  and  shipped  to  the  East  Coast. 

DISTORTIONS    IMPAIR 

Some  of  the  distortions  of  the  program 
have  actually  impaired  security.  For  ex- 
ample, the  Import  exception  given  to  resi- 
dual fuel  oU  has  not  only  made  the  Eastern 
United  States  almost  completely  dependent 
oni  imports,  but  also  has  created  an  incentive 
to  refine  abroad.  This  "export  of  refining 
capacity"  Is  not  only  detrimental  to  national 
security,  but  also  leads  to  an  outflow  of  more 
dollars. 

This  problem  has  been  addressed  In  the 
energy  message,  where  extra  license  fees  are 
proposed  for  imported,  refined  products,  so 
as  to  encourage  domestic  refinery  construc- 
tion. 

In  retrospect  it  is  easy  to  be  overly  critical 
of  the  oil  import  program.  It  has  been  ar- 
gued that  had  we  imported  In  the  1060's 
larger  quantities  of  much  cheaper  foreign 
oil,  especially  Middle  East  oil,  the  VS.  con- 
sumer would  have  saved  on  the  order  of  $40 
billion  and  today  we  would  have  an  addi- 
tional 40  billion  barrel  reserve  In  the  United 
States. 

dependenct  looms 

But  unrestrained  Import  of  cheap  foreign 
oil  under  perfect  competitive  conditions 
would  have  wiped  out  domestic  production, 
discouraged  exploration,  and  made  us  com- 
pletely dependent  on  foreign  imports  and 
vulnerable  in  case  of  cutoff. 

The  critics  point  out,  however,  that  that 
situation  is  again  approaching,  except  that 
this  time  the  oil-producing  countries  have 
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more  financial  resources  and  we  have  less 
available  oil.  In  any  case,  countries  like 
Japan  are  almost  100  percent  dependent  on 
Imported  fuel,  and  they  are  doing  quite  well. 
But  we  must  also  remember  that  oil  pro- 
duction in  the  United  States  has  furnished 
the  consumer  a  great  deal  of  low -cost  nat- 
ural gas.  most  of  which  was  developed  iu 
connection  with  oil. 

Coupled  with  the  change  in  our  oil  posi- 
tion has  been  another  very  fundamental 
change,  the  emergence  of  a  strong  cartel  of 
producer  nations,  the  Organization  of  Pe- 
troleum Exporting  Countries  (OPEC).  That 
group,  founded  in  1960.  gained  strength  sud- 
denly through  a  series  of  coincidental 
events: 

A  peaking  out  of  U.S.  oil  production. 

The  closing  of  the  Suez  Canal  after  the 
1967  conflict. 

Sabotage  of  the  trans-Arabian  pipeline. 

A  sudden  shortage  of  tanker  capacity. 

A  military  coup  in  Libya  and  excess  In- 
come that  led  to  a  threat  of  a  cutoff  and 
demands  for  higher  taxes. 

TAXES   increased 

Quickly,  independents  and  then  major  oil 
companies  btickled  under.  The  Tehran  agree- 
ments of  February.  1971,  provided  increas- 
ing taxes  to  the  producing  countries,  making 
the  price  of  imported  oil  essentially  equiva- 
lent to  the  U.S.  domestic  price  of  about  $3.50 
per  barrel.  When  one  realizes  that  Saudi 
Arabian  oil  can  be  produced  at  a  cost  of 
only  10  to  20  cents  a  barrel,  It  is  easy  to 
see  that  a  large  differential  previously  avail- 
able to  the  consuming  countries  or  to  the  oil 
companies  now  has  been  taken  up  by 
OPEC. 

At  this  stage,  the  domestic  producers  are 
no  longer  threatened  by  cheap  imported  oil. 
Indeed,  this  is  what  has  made  It  politically 
feasible  for  President  Nixon  to  accept  the 
1970  recommendations  of  his  own  task 
force. 

Unfortunately,  however,  the  U.S.  consumer 
directly  or  Indirectly  now  must  pay  the 
higher  price  and  OPEC  receives  a  higher 
take. 


STRENGTHENING  THE  GENERAL 
ACCOUNTING  OFFICE 

Mr.  PERCY.  Mi-.  President,  on  June  21, 
Senator  Ervin  introduced  a  bill,  S.  2049. 
which  I  have  cosponsored,  to  strengthen 
the  General  Accounting  Office.  This 
measure  is  the  result  of  research  by  Con- 
gress and  the  GAO  into  ways  in  which 
this  crucially  important  investigative 
arm  of  Congress  can  become  even  more 
effective  in  saving  Federal  moneys  and 
in  prompting  Federal  agencies  to  effect 
these  savings.  S.  2049  would,  among  other 
things,  authorize  the  Comptroller  Gen- 
eral to  have  direct  access  to  the  courts 
with  his  own  counsel  to  resolve  questions 
on  which  he  and  the  Attorney  General  of 
the  United  States  differ;  it  would  also 
empower  the  Comptroller  General  to  sign 
and  issue  subpenas  to  obtain  negotiated 
contract  and  subcontract  records  and 
records  of  other  persons  and  organiza- 
tions outside  the  Federal  Government  to 
which  he  has  right  of  access  by  law  or 
agreement. 

The  General  Accounting  Office  has  re- 
peatedly demonstrated  the  need  for  and 
the  value  of  competent,  impartial  over- 
sight of  Federal  spending  practices.  I  be- 
lieve tliat  S.  2049  would  increase  GAO's 
contributions  to  responsible  government. 

Mr.  President,  I  would  like  to  call  to 
the  attention  of  my  colleagues  an  article 
from  the  June  2  Christian  Science  Moni- 
tor by  Lucia  Mouat  on  the  General  Ac- 


counting Office.  This  article  reviews  the 
history  of  the  GAO  and  comments  on  ef- 
forts in  Congress,  such  as  S.  2049.  to 
strengthen  it.  I  ask  unanimous  consent 
that  Ms.  Mouafs  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

"FiscAi.  FBI  "  Hunts  Big  Spenders  in 

Washington 

(By  Lucia  Mouat) 

Washington. — Economy-minded  congress- 
men such  as  Sen.  William  Proxmlre  and  Rep. 
Les  Aspln  wouldn't  be  without  it. 

Neither  would  le.ss  well-positioned  tax- 
payers if  they  knew  what  It  was  doing  for 
them — saving  their  government  $263  miUJon 
in  cash  during  1972,  for  Instance. 

Operating  in  gray  semianonymlty  for  most 
of  Its  half-century  existence.  It  recently  has 
been  breaking  into  the  black  newsprint  of 
Pape  1  headlines  several  times  a  month. 

Give  up? 

It's  Congress's  fiscal  FBI— that  investiga- 
tive auditing  agency  with  the  somewhat 
stodgy  name:  the  General  Accotmtlng  Office 
(GAO). 

Actually  the  more  than  1.000  reports  this 
federal  financial  sleuth  issues  each  year  on 
everything  from  cost  overruns  on  defense 
contracts  to  sanitation  conditions  in  food- 
processing  plants  are  anything  but  stodgy  in 
conclusions  and  impact. 

Though  carefully  couched  in  the  most 
discreet  language  and  always  accompanied 
by  the  criticized  agency's  own  view  of  the 
facts  and  comments,  these  blue-and-gray- 
covered  reports  enjoy  rare  esteem  in  the 
capital  city  as  accurate,  objective,  and  in- 
creasingly influential. 

influence  extends  far 

Technically,  G.'iO's  enforcement  power  Is 
almost  nil.  However,  In  a  city  where  informa- 
tion is  as  valued  and  often  as  tightly  guarded 
as  gold  bunion  at  Ft.  Knox,  this  auditing 
agency's  Influence  extends  far  beyond  Its 
legal  powers. 

Often  fact-finding  alone  sptirs  reform.  In 
the  GAO's  annual  finger-pointing  at  federal 
agencies  in  hundreds  of  specific  cases  of 
wasted  taxpayer  dollars,  onetime  exposure  to 
the  spotlight  is  usually  enough. 

Among  the  many  savings  last  year  for 
instance  were  more  than  $1  million  when  the 
Department  of  Defense  (DOD)  shifted  to 
buying  surplus  American  butter  (rather  than 
buying  its  European  counterpart)  and  more 
tlian  3131  million  when  the  Army  followed 
Ci.^O's  suggestion  to  reduce  hea^-y-equipment 
purchases  and  Instead  repair  equipment 
already  on  hand. 

Sometimes,  though,  changes  are  long  In 
coming.  GAO  officials  suggest  that  here, 
their  reports'  efforts  to  stir  thought  along 
new  lines,  considering  alternative  means  to 
desired  ends,  la  service  enough  to  Congress 
and  the  taxpayer. 

A  bulky  report  on  health  facilltle.";'  con- 
struction costs  issued  last  fall  Is,  so  far.  a 
case  in  point. 

Over  the  years.  GAO  has  .slowly  but  steadily 
been  extending  the  scope  of  its  probes — all 
vith  Congress's  approval. 

Formally  set  up  in  1921  to  keep  close  watch 
over  congressionally  appropriated  funds,  the 
agency  at  first  assumed  a  clerical  pre- 
occupation with  whether  or  not  agencies 
balanced  their  books  and  spent  what  they 
said  ihey  did  for  declared  purposes. 
effectiveness  sought 

Twenty-three  years  ago,  Congress  author- 
ized the  GAO  to  look  beyond  mere  fiscal 
accountability  to  efficiency  and,  three  years 
ago,  to  delve  even  deeper — into  the  sensitive 
area  of  program  effectiveness. 

This  ever-broadening  interpretation  of  nu- 
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dlting  Is  Implicit  In  the  original  legislation, 
in  the  view  of  Elmer  B.  Staats.  OAO's  Comp- 
troller General,  and  well  within  the  bounds 
of  at  least  the  Latin  definition  of  the  term — 
oversight — which   he  prefers   to   use. 

Strict  fiscal  accounting  now  takes  10  per- 
cent of  the  4,800-member  GAO  staff's  time. 
Establishment  of  intermal  audits  in  various 
federal  agencies  and  departments  (about 
half  have  them  so  far)  has  helped  to  lighten 
this  load. 

Also,  as  the  prospect  of  more  lump  sums 
of  federal  money  going  directly  to  state  and 
local  governments  grows,  the  GAO  has  been 
working  with  these  governmental  units  to 
establish  sound,  uniform  audit  standards. 

The  Comptroller  General,  a  tall,  red-haired 
Kansan  who  has  a  PhD  in  pubic  administra- 
tion from  the  University  of  Minnesota  and 
enjoys  the  independence  of  a  15-year  presi- 
dential appointment  (he  is  midway  through) . 
is  openly  eager  to  move  the  office  into  areas 
in  which  the  GAO  is  "more  uniquely 
equipped"  to  serve  Congress  and  which  are 
more  "relevant"  to  the  national  legislatures 
needs. 

HOW    ROLE    IS    VIEWED 

He  envisions  the  GAO's  rule  not  as  that  of 
a  "think  tank"  for  Congress,  assessing  na- 
tional program  priorities  and  advocating  one 
solution  over  another,  but  rather  as  one 
pointing  out  areas  of  waste,  inexpensive  al- 
ternatives, and  of  assessing  whether  or  not 
specific  programs  meet  their  legislative  ob- 
jectives. 

At  a  time  when  the  legislative  branch  has 
been  rapidly  losing  ground  in  its  tug-of-war 
with  the  executive  branch,  the  scope  and 
clout  of  the  auditing  agency's  role  as  a  con- 
gressional  helpmate  are   considered  crucial. 

Accordingly,  an  effort  is  reviving  on  Capi- 
tol Hill  to  strengthen  the  GAO's  legal  muscle 
as  a  fiscal  investigator.  One  such  effort  passed 
the  Senate  in  1969  but  was  never  even  re- 
ported out  by  the  House  Government  Oper- 
ations Committee. 

One  of  the  GAO's  major  problems  in  col- 
lecting data  for  Congress  Is  the  stone  wall  of 
noncooperation   it   meets  in  some  agencies. 

Two  of  the  biggest  withholders  of  informa- 
tion are  the  Treasury  (though  the  Comp- 
troller General  stresses  that  the  situation  is 
improving)  and  the  Internal  Revenue  Serv- 
ice. 

In  the  case  of  Treasury's  refusal  to  provide 
the  working  papers  behind  the  Lockheed 
loan  transaction  of  the  department's  Emer- 
gency Loan  Guarantee  Board,  congressional 
committee  intervention  secured  the  data,  but 
as  Mr.  Staats  says,  "They  [Treasury  officials) 
still  contend  officially  we  have  no  legal  right 
to  it." 

DIFTICT7I.TT    SPOTLIGHTED 

Crux  of  the  difficulty  here  Is  that  when  the 
GAO  has  a  difference  of  legal  opinion  such  as 
this  with  an  executive-branch  agency,  it  is 
effectively  the  Attorney  General  and  the  Jus- 
tice Department  which  l>ecome  the  counsel 
for  both.  Almost  invariably,  according  to 
GAO  officials,  the  executive-branch  version 
of  the  law  gains  the  upper  hand. 

One  current  case  in  point  involves  GAO's 
relatively  new  Job  of  gathering  data  on 
presidential  campaign  contributions  and 
monitoring  campaign  media  spending.  Sev- 
eral times  in  the  course  of  its  investigatory 
work,  the  GAO  came  across  repeated  faUiires 
of  finance  Committees  for  the  Re-election  of 
the  President  to  report  certain  contributions. 

Interviewing  a  number  of  indivdluals  re- 
ported to  have  made  such  political  gifts,  GAO 
investigators  in  most  cases  were  told  In  the 
affirmative  that  contributions  had  been  made. 
Although  the  Justice  Department  has  levied 
fines  in  a  few  Instances,  Mr.  Staats  repeatedly 
has  called  on  the  Office  of  the  Attorney  Gen- 
eral to  "take  the  Initiative "  In  prosecuting 
more  of  the  many  alleged  violations. 

"How  can  you  get  separation  of  powers 
under  such  conditions?"  afks  Mr.  Staats. 
"We  think  It's  essential  not  to  have  to  de- 
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pend  on  the  executive  branch  to  say  whether 
or  not  we  can  bring  a  case  to  court." 

The  GAO  also  seeks  power  to  subpoena 
records  of  the  many  contractors  who  supply 
goods  and  services  to  the  government.  Al- 
though the  law  Is  quite  clear  on  this  point, 
insisting  that  such  records  be  provided,  re- 
luctant contractors  often  opt  for  delays 
rather  than  outright  refusals  to  stave  off  the 
GAO.  "They  dont  say  'no'  but  they  don't  say 
'yes.'  "  says  Paul  Dembling.  GAO's  general 
counsel. 

CLUB    IN    THE    CLOSET? 

Bills  introduced  on  the  Senate  side  by 
Sen.  Abraham  A.  Rlbicoff  (D)  of  Connecticut 
and  Sen.  Sam  J.  Ervin  Jr.  (D)  of  North  Caro- 
lina would  award  the  GAO  both  of  these 
valuable  legal  tools. 

In  GAO's  view,  the  mere  possession  would 
be  a  deterrent.  As  Mr.  Dembling  puts  It, 
"Having  a  club  in  the  closet  could  prove  to 
be  very  useful." 

No  such  legislation  has  yet  been  introduced 
on  the  House  side,  and  it  is  considered  less 
likely  to  vote  the  GAO  the  new  powers. 
However,  as  one  OAO  staff  member  says,  "The 
House  voted  to  cut  off  funds  for  VS.  bomb- 
ing  of  Cambodia  this  year — who  knows  what 
they'll  do  on  the  GAO?" 

Proponents  of  a  stronger  OAO  Insist  the 
congressional  auditing  arm  will  be  no  less 
discrete  in  treating  information  as  classified 
(If  it  is)  and/ or  including  the  agency's  com- 
ments in  reports  than  before. 

As  a  former  employee  of  the  executive 
branch — serving  as  deputy  director  of  the 
Bureau  of  the  Budget  under  four  presi- 
dents— Mr.  Staats  concedes  he  well  under- 
stands agency  reluctance: 

"They  are  concerned  that  if  we  have  the 
information  physically  it  may  get  distribu- 
tion or  taken  out  of  context."  However,  he 
says  he  has  no  sympathy  for  this  position  be- 
cause he  feels  GAO  precautions  are  such 
as  to  leave  it  no  basis. 

In  the  meantime,  as  OAO  auditing  func- 
tions have  broadened  at  least  in  theory,  so 
has  the  nature  of  the  staff.  In  the  last  four 
years,  more  professionals,  such  as  lawyers,  en- 
gineers, sociologists,  and  the  like,  have  been 
hired  than  accountants.  In  addition  to  a 
headquarters  and  50  on-site  audit  offices  In 
various  governmental  agencies  In  Washing- 
ton, there  are  15  field  offices  around  the 
United  States  and  4  overseas. 

BUDGET   FAHILY   SOLID? 

The  GAO  network  operates  on  a  $90-mil- 
llon-a-year  budget,  slim  by  some  standards 
but  generally  considered  fairly  solid. 

About  70  percent  of  the  legislative  agency's 
reports  are  self-lnltlated.  Congressional  re- 
quests from  both  individuals  and  commit- 
tees have  quadrupled  over  the  last  six  years 
since  Mr.  Staats  has  been  In  office  and  now 
keep  about  25-to-30  percent  of  the  staff 
fully  occupied. 

Despite  its  reputation  for  accuracy  and 
nonpartisanship.  the  OAO  does  have  Its 
critics.  For  the  most  part,  however,  they  are 
few,  and  the  criticism  is  muted. 

Understandably,  executive  agencies  some- 
times bristle  at  charges  leveled  at  them,  but 
since  GAO  findings  are  usually  based  on  their 
own  records,  they  are  often  hard-pressed  to 
refute  them. 

There  are  a  few  on  Capitol  Hill  who  say 
they  think  the  GAO  is  too  friendly  with  the 
executive  branch.  "I  don't  think  they're 
really  digging  as  much  dirt  out  as  they 
should  be, "  says  one  Republican  committee 
aide. 

REPOBTS  DEBATED 

If  the  reports  are  too  cautious  and  bland 
for  some,  devoid  of  "purple  language"  and 
"desk  pounding."  Mr.  Staats  Inststs  It  Is 
strictly  intentional. 

Though  admitting  this  one  subject  on 
which  there  Is  constant  Internal  debate,  the 
Comptroller  General  sees  It  as  the  prerogative 
of  the  Individual  congressman  to  add  such 


peppery  adjectives  when  a  report  happens  to 
suit  his  purposes. 

The  timing  of  reports  is  a  more  universal 
concern.  Everyone  would  like  to  see  them 
come  out  faster  and  be  more  closely  timed  to 
congressional  appropriations  and  authoriza- 
tion decisions.  With  access  delays  a  substan- 
tial factor,  the  average  GAO  report  takes  six 
to  nine  months  before  the  agency's  printing 
office  (it  has  its  own)  puts  out  the  final 
version.  However,  as  Mr.  Staats  points  out, 
so-called  "letter"  reports,  a  few  pEiges  long, 
can  often  be  issued  within  a  week  or  two, 
and  GAO  staff  members  can  always  brief 
congressional  committee  members  well  Ije- 
fore  any  GAO  reports  are  finished. 

Some  who  commend  the  nonpartisanship 
of  GAO  reports  themselves  are  critical  of  the 
politics  Involved  in  the  congressional  follow- 
through  or  lack  of  It. 

Recalling  the  days  In  the  mid-1960s  when 
he  served  as  a  member  of  the  House  Govern- 
ment Operations  Committee,  and  majority 
staff  members  greatly  outnumt)ered  the  mi- 
nority. Rep.  Robert  McClory  (R)  of  Illinois 
says: 

"The  committee  deliberately  sidestepped 
Investigations  of  discrepancies  and  Irregu- 
larities which  might  reflect  on  the  [Demo- 
cratic] administration." 

Whatever  the  politics  of  Congress's  choices 
of  action,  Mr.  Staats  considers  the  GAO's 
objectivity  and  credibility  among  its  main 
strengths.  As  time  goes  by  in  this  political 
city,  the  GAO  may  find  Itself  Increasingly 
hard-preesed  to  preserve  that  reputation  for 
neutrality.  As  It  moves  further  into  the 
sometimes  subjective  area  of  evaluation,  it 
may  trigger  some  charges  of  partisanship. 


EXPORT   CONTROLS:    TOO   LITTLE, 
TOO  LATE 

Mr.  HUMPHREY.  Mr.  President,  on 
July  11  the  Subcommittee  on  Foreign 
Agricultural  Policy  held  hearings  on  our 
export  control  policies. 

The  testimony  we  heard  supported  my 
concern  over  the  recent  imposition  of 
export  controls  on  our  agriculture  com- 
modities. 

Most  of  the  witnesses  strongly  sup- 
ported the  assertion  that  the  controls 
were  "too  little,  too  late"  and  that  the 
consequences  in  terms  of  the  disruption 
to  production  and  future  trade  hardly 
justified  such  hastily  conceived  measures. 

We  are  dealing  with  issues  the  impli- 
cations of  which  are  just  now  beginning 
to  come  to  light. 

The  restraint  of  exports  by  the  United 
States  is  being  tised  as  justification  for 
the  consideration  of  similar  measures  by 
Canada  and  the  European  Commimity.  I 
will  ask  consent  to  include  in  the  Record 
several  news  clippings  from  the  Com- 
modity News  Service  that  offer  evidence 
of  the  way  some  of  our  major  trading 
partners  are  responding  to  U.S.  control 
of  exports. 

Mr.  President,  we  may  have  just  estab- 
lished precedents  for  export  restrictions 
which  will  haunt  the  international  trade 
sphere  for  many  years  to  come. 

I  would  also  like  to  mention  issues  in 
regard  to  our  food-for-peace  program. 

Commodities  placed  under  export  con- 
trols are  no  longer  available  for  emer- 
gency food  aid  under  Public  Law  480.  As 
Mr.  Ralph  Ellis,  former  senior  oflScial  In 
the  Food  for  Peace  Office  of  AID  pointed 
out: 

Unless  existing  statutory  provisions  are 
modified  the  Immediate  and  urgent  need  for 
food,  primarily  grain.  In  Bangladesh,  Indo- 
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nesla,  central  west  Africa  and  war-torn 
Southeast  Asia  will  not  be  met  if  it  becomes 
necessary  to  institute  controls  on  wheat  and 
feedgralns.  Unless  remedial  legislative  action 
is  taken,  the  great  work  of  the  voluntary  and 
international  agencies  in  using  Pood  for  Peace 
commodities  for  emergency  relief,  to  combat 
hunger  and  malnutrition,  especially  in  chil- 
dren and  to  carry  out  food  for  work  projects, 
will  be  even  further  curtailed.  This  program 
(P.L.  480)  which  has  served  the  United  States 
and  the  world  well  by  relieving  hunger,  build- 
ing markets  for  American  agricultural  com- 
modities and  depicting  in  the  most  dramatic 
terms  the  efficiency  of  our  Incentive  eco- 
nomic system,  could  be  liquidated  along  with 
the  expertise  and  competence  the  voluntary 
agencies  have  acquired  in  the  use  of  food 
for  work  and  for  development. 

Certainly  the  President's  request  for 
broader  export  control  authority  has  vital 
implications  for  our  food  assistance 
programs. 

We  must  not  forget  our  commitments 
to  the  less  developed  countries  who  have 
come  to  depend  on  the  United  States  for 
assistance  in  times  of  crisis.  While  we 
may  experience  temporary  shortages  of 
particular  commodities  in  this  country, 
the  availability  of  our  food  aid  means  life 
or  death  for  thoiisands  of  people  around 
the  world. 

Speakers  for  the  forest  products  in- 
dustry produced  considerable  evidence 
showing  the  disadvantages  of  control- 
ling exports  of  logs.  Limitations  of  log 
exports  were  originalb'  based  on  the  need 
to  dampen  domestic  prices  of  lumber.  But 
we  have  seen  a  reducton  of  lumber  prices 
in  recent  weeks  without  additional  con- 
trols. According  to  spokesmen  for  the 
USDA  Forest  Service,  the  price  for  lum- 
ber has  generally  followed  regular  cycles 
and  may  be  overreacting  to  the  normal 
trends  of  the  industry. 

Also,  I  imderstand  that  we  have 
worked  out  voluntary  import  restraint 
agreements  with  Japan  on  timber  ex- 
ports. Therefore,  I  am  concerned  that 
we  might  undermine  such  a  reasonable 
approach  by  imposing  mandatory  con- 
trols when  voluntai-y  limitations  seem 
to  be  working. 

We  may  be  facing  a  dominoes  phe- 
nomenon— namely  as  soon  as  we  clamp 
controls  on  soybean  exports  there  may 
be  a  run  on  wheat  and  corn.  Do  we  con- 
tinue to  run  after  the  distortions  caused 
by  export  controls  with  stopgap  meas- 
ures? We  mu.st  ask  where  is  all  this  lead- 
ing us  and  where  will  it  stop.  Clearly 
better  planning  control  and  coordination 
is  needed  and  the  Foreign  Agricultural 
Policy  Subcommittee  intends  to  use  the 
information  from  yesterday's  hearings  to 
study  each  of  these  issues  and  to  report 
on  each  to  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  clippings  referred  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  news 
clippings  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Canada  Studying  Latest  U.S.  Move  on 
Exports 

Ottawa,  July  6. — The  Canadian  Govern- 
ment is  urgently  studyhig  new  U.S.  moves 
when  recently  placed  additional  agrl.  prod- 
ucts under  export  controls,  trade  minister 
Alastair  Gillespie  said  today. 

Last  week  the  United  States  announced  It 


was  putting  controls  on  the  export  of  oil- 
seeds and  protein  foods,  and  yesterday  the 
U.S.  administration  listed  41  new  agrl.  prod- 
uct which  would  be  added  to  the  control 
lists. 

"Wa  view  with  real  concern  the  measures 
taken  by  the  United  States.  We  have  this 
matter  under  urgent,  urgent  review  at  this 
present  time,"  the  minister  told  conserva- 
tive Harold  Danforth. 

Last  Friday,  tiie  Canadian  Gc/ernment 
took  steps  to  place  controls.  Canada  is  a  net 
importer  of  protein  foods  like  so.vbean.s  from 
the  United  States  but  still  exports  a  minimal 
quantity  of  soybeans  and  larger  quantities 
of  oilseeds  such  as  rapeseed. 

All  applications  for  export  permits  were  to 
be  mailed  by  midnight  Thursday.  Gillespie 
said  the  government  was  "not  yet  in  a  posi- 
tion to  indicate  just  what  permits  will  be 
licensed  or  approved  until  we  have  all  the 
Information. 

"I  would  expect  In  a  very  few  days  to  know 
more  about  that  situation  so  that  we  can 
make  a  further  announcement  in  due 
course,"  he  said. 


EEC  Plan  To  Ban  Cereal  Exports 

Brussels,  July  9. — The  European  Commis- 
sion is  preparing  the  ground  for  the  EEC  to 
ban  or  tax  the  export  of  cereals. 

It  wUl  ask  the  councU  of  ministers  to  in- 
troduce a  system  tinder  which  such  steps 
can  be  taken  depending  on  the  situation  in 
the  community  .ind  on  the  world  market. 

The  commission's  paper  does  not  spell  o\it 
In  detail  when  the  community  should  act  to 
stop  or  limit  cereal  exports,  but  states  simply 
that  such  a  possibility  ought  to  exl.st  taking 
the  situation  on  the  two  markets  into  ac- 
count. 

Commission  sotircas  said  the  proposal  had 
been  under  consideration  for  some  time,  but 
admitted  that  the  recent  United  States  re- 
strictions on  the  export  of  soybeans  and 
other  commodities  had  added  urgency  to  it. 
Tlie  action  to  stop  exports  could  be  taken 
either  by  introducing  special  licences  or  by 
imposing  an  export  tax. 

The  sources  said  prices  on  the  Chicago 
forward  market  for  cereals  were  already  high- 
er than  the  current  market  price  in  the  com- 
munity. 

In  the  meantime.  Mr.  Pierre  Lardinols,  the 
commissioner  responsible  for  agriculture,  now 
plans  to  fly  to  the  United  States  in  about  two 
weeks  time  to  discuss  the  American  export 
restrictions.  The  sources  said  he  could  not 
leave  Brus.sels  earlier  becau.se  of  a  series  of 
important  discussions  Inside  the  commission 
on  a  possible  review  of  the  common  agricul- 
tural policy,  which  was  called  for  by  the 
council  of  ministers  last  May,  and  because 
of  a  council  meeting  scheduled  for  next 
Monday  and  Tue.sday. 


THE  CRITICAL  ROLE  OF  GENERAL 
AVIATION 

Mr.  MOSS.  Mr.  President,  to  many 
citizens  and  Members  of  Congress  tlie 
words  "general  aviation"  connote  only 
private  pilots  flying  small  single-engine 
aircraft  for  their  own  personal  pleasure. 
And  when  we  have  to  consider  the  fu- 
ture of  our  national  air  transportation 
system,  there  is  a  corollary  attitude  that 
perhaps  the  general  aviation  sector  is 
the  least  important.  There  is  also  the 
impression  that  perhaps  general  aviation 
is  the  biggest  stumbling  block  in  coping 
with  air  transportation  growth,  con- 
gested airways,  and  midair  collisions. 

I  would  like  to  make  two  points  to  cor- 
rect any  such  impressions  about  general 
aviation. 


First,  general  aviation  is  the  most  pro- 
ductive and  significant  segment  of  our 
air  transportation  system  by  many 
measures.  And,  second,  general  aviation 
must  not  be  shunted  into  the  background 
of  our  future  air  transportation  system 
because  it  cannot  evolve  with  the  in- 
creasingly congested  and  complex  air 
traffic  environment.  General  aviation 
must  and  will  grow  with  the  times. 

To  have  some  appreciation  for  the 
vital  role  played  by  general  aviation  ac- 
counts for: 

Ninety-eight  percent — 134,000  out  of 
136,580 — of  the  aircraft. 

Ninety-five  percent — 698,000  out  of 
732.729— of  the  pilots. 

Ninety-five  percent — 10,725  out  of 
11.261 — of  the  aiiiDorts. 

Seventy-nine  percent — 25.997,000  out 
of  32.897,000 — of  the  hours  flown. 

Eighty  percent — 41,384.006  out  of  51.- 
777,300 — of  the  aircraft  operations  at 
ju-Gt  the  336  airports  where  control 
towers  exist  and  count  traCBc. 

Virtually  100  percent  of  the  uncounted 
operations  at  the  remaining  10,925  aii- 
ports  without  towers. 

The  existence  of  73  percent — 246  out 
of  336 — of  the  control  towers. 

Thirty-seven  percent — 92  million  out 
of  246  million — of  the  passengers  in 
intercity  air  travel. 

Virtually  100  percent — 85  million — of 
the  passengers  on  local  flights. 

All  of  the  industrial-aid  flying. 

All  of  the  aerial  application  for  agri- 
culture and  forestry. 

Air  transportation  on  demand  by  43 
percent — 425 — of  the  1,000  largest  busi- 
ness enterprises  in  the  Nation. 

Domestic  sales  of  approximately  $1.3 
billion  annually. 

Export  sales  of  approximately  $150 
million  annually. 

Employment  of  over  30.000  workers. 

Faced  with  these  enonmous  contribu- 
tions, we  must  insure  that  general  avia- 
tion keeps  pace  as  we  plan  to  cope  with 
the  problems  of  aviation  growth.  Gen- 
eral aviation  must  remain  fully  inte- 
grated and  not  be  relegated  to  ever 
smaller  regions  of  airspace  and  airports, 
because  training  and  equipment  become 
outmoded. 

As  chairman  of  the  Committee  on 
Aeronautical  and  Space  Sciences,  I  was 
pleased  to  report  that  NASA  has  estab- 
lished a  new  Office  of  General  Aviation 
Technology.  This  represents  a  step  to 
guarantee  tlie  long-term  technical  ad- 
vancement of  general  aviation  and  in- 
sure its  future.  General  aviation  must 
be  kept  abreast  of  the  rest  of  the  avia- 
tion community  to  realize  its  full  poten- 
tial and  contribute  to  our  national  air 
tran.sportation  system.  Balanced  devel- 
opment is  mandatory. 

A  good  case  in  point  relates  to  legis- 
lation which  I  introduced  earlier  in  this 
session.  S.  1610.  along  with  18  cosponsors 
who  have  joined  me  to  date.  There  has 
been  some  concern  expressed  that  this 
bill  is  not  in  the  best  interest  of  the 
general  aviation  community,  because  it 
requires  all  aircraft — commercial  as  well 
as  general  aviation — to  be  equipjied  with 
devices  to  prevent  midair  colllsioru;.  a 
problem    the    National    Transportation 


I 


23938 


CONGRESSIONAL  RECORD  —  SENATE 


Board  has  called  "one  of  the  most  urg- 
ent and  serious"  facing  our  air  system 
today. 

Since  I  introduced  my  bill,  I  have  ac- 
cepted changes  to  permit  general  avia- 
tion aircraft  to  have  transponder-based 
transmitters  or  pilot  warning  indicators, 
as  well  as  fully  cooperative  collision 
avoidance  systems.  This  equipment 
would  add  as  little  as  $500  to  $1,500  to 
the  price  of  an  aircraft.  Based  on  sta- 
tistics from  the  General  Aviation  Manu- 
facturers Association,  this  represents 
only  1  to  3  percent  of  the  average  price 
of  general  aviation  aircraft  shipped  in 
1972.  This  is  a  small  price  to  pay  to  fur- 
ther assure  that  general  aviation  will 
participate  fully  in  our  future  air  trans- 
portation system  and  not  be  confined 
due  to  public  fears  and  discriminatory 
Federal  actions  to  reduce  the  midair  col- 
lision hazard. 

Mr.  President,  let  me  repeat  my  cen- 
tral message.  General  aviation  is  a  vital 
asset  to  this  country  and  must  be  per- 
niitted  to  mature  and  flourish  along  with 
the  rest  of  our  air  transportation  system. 
For  the  further  information  of  my  col- 
leagues, I  commend  their  attention  to  a 
recent  report  issued  by  the  General  Avi- 
ation Manufacturers  Association  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

What  Is  Oeneral  Aviation? 
The  role  aviation  has  plaved  In  helping 
America  achieve  lt«  position  of  world  pre- 
eminence can  hardly  be  overstated.  In  fact 
the  growth  and  success  of  our  nation  during 
Its  200-year  existence  have  always  been  close- 
ly related  to  the  Innovative  abUities  of  its 
various  forms  of  transportation. 

Land,  water,  and  air  transportation  systems 
have  hUtorlcally  provided  the  lines  of  com- 
munication and  dUtrlbution  required  to 
unite  the  nation  and  foster  the  development 
of  its  commerce. 

Air  transportation  is  a  purely  20th  century 
phenomenon.  It  has  developed  with  almost 
Incredible  swiftness  from  scarcely-noted  ex- 
periments on  the  hills  of  Kitty  Hawk  in  1903 
to  its  role  today  as  a  vital  public  necessity 
which   touches   the   lives  of  everyone 

Today,  transportation  as  an  industry  m 
Its  many  public  and  private  forms,  accounts 
for  fully  20  percent  of  the  total  gross  na- 
tional product  of  America.  Air  transporta- 
tion makes  a  significant  contribution  to  this 
total  economic  impact.  General  aviation  em- 
ploys some  120.000  persons  in  manufactur- 
ing, servicing  and  flying,  and  by  the  end  of 
this  decade,  its  economic  Impact,  both  direct 
and  indirect,  may  reach  $18  billion  a  year. 

The  term  general  aviation  refers  to  all  clvU 
aviation  activity  except  that  of  the  sched- 
uled alrllnec.  Together,  general  aviation  and 
the  airlines  make  up  America's  balanced  air 
transportation  system,  which  Is  the  safest 
and  most  efficient  aviation  network  in  the 
world. 

Air  service  In  America  is  available  to  almost 
everyone  because  the  airlines  and  general 
aviation  fulfill  separate  but  compatible  trans- 
portation roles.  The  general  aviation  fleet 
of  some  140,000  business,  commercial,  and 
personal  planes  serves  all  of  the  nation's 
11.000  airports,  bringing  the  benefits  and 
mobility  of  air  transportation  to  virtually 
everyone.  Including  millions  of  people  who 
live  outside  of  the  metropolitan  areas  which 
the  airlines  serve  through  some  500  airports. 

General  aviation  is  air  transportation  on 

demand.     It    moves    millions    of    passengers    a 


year  and  tons  of  cargo  and  maU  faster  and 
farther  than  any  earth-bound  mode  of  trans- 
portation—and with  almost  unlimited  flex- 
ibility. 

Statistically,  about  70  percent  of  all  gen- 
eral aviation  flytog— some  20  nUlUon  hours 
per  year— is  for  business  or  commercial  pur- 
poses. General  aviation  carries  one  in  three 
intercity  air  passengers— about  70  million 
persons  a  year— and  60  percent  of  those  pas- 
sengers fly  from  airports  that  are  not  served 
by  the  airlines. 

FIVE    TYPES    OF    FLYING 

General  aviation  comprises  five  basic  cate- 
gories or  types  of  flying:  business,  commer- 
cial, personal.  Instructional  and  special 
purpose. 

Because  of  general  aviation's  on-demand, 
go-anywhere  characteristics,  aircraft  have 
become  increasingly  Important  business  tools 
In  recent  years  as  American  industry  has 
decentralized  and  moved  many  operations 
away  from  metropolitan  areas.  Today,  thou- 
sands of  firms  own  a  total  of  40,000  general 
aviation  aircraft  to  carry  on  their  business 
more  efficiently  and  profitably  and  many 
more  thousands  of  businesses  regularly  char- 
ter or  rent. 

A  recent  survey  showed  that  432  companies 
of  the  Fortune  1,000  operated  general  avia- 
tion aircraft  and  very  significantly  It  showed 
that  those  432  companies  accounted  for  77 
percent  of  the  total  groups  sales  and  84 
percent  of  net  profit. 

The  commercial  category  of  general  avia- 
tion Includes  mainly  some  1,500  air  taxi  and 
commuter  airline  operations.  These  carriers, 
who  provide  scheduled  service  for  passen- 
gers and  cargo  and  on-call  charter  air  trans- 
portation, link  many  small  communities  with 
each  other  and  with  metropolitan  centers. 
They  enable  mUlions  of  airline  passengers  to 
make  connections  at  major  airports  and  they 
also  carry  tons  of  cargo  and  mall. 

The  commercial  category  also  includes 
aerial  application  flying,  which  has  been  es- 
pecially significant  In  making  American  agri- 
culture more  productive.  By  Increasing  farm- 
ing efficiency  through  aerial  application  of 
pesticides  and  fertilizers,  general  aviation 
has  helped  to  keep  food  prices  down  and 
helped  to  make  a  wide  variety  of  produce 
abundant  in  supermarkets  across  the 
country. 

Personal  and  instructional  flying  are  also 
Important  parts  of  general  aviation.  Hun- 
dreds of  thousands  of  men  and  women  have 
discovered  the  fun  and  freedom  of  learning 
to  fly  and  they  use  airplanes  to  help  them  get 
the  most  out  of  their  leisure  time. 

The  special  purpose  category  of  general 
aviation  covers  a  broad  range  of  activities 
from  fire  control  and  pipeline  patrol  to  traf- 
fic surveillance  and  emergency  aid.  The 
transportation  benefits  and  flexibility  of  gen- 
eral aviation  have  frequently  been  demon- 
strated In  times  of  natural  disasters  such  as 
floods,  hurricanes  and  earthquakes. 
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EVERYONE    BENEFITS 

There  are,  of  course,  many  public  benefits 
derived  from  general  aviation  beyond  emer- 
gency relief.  In  fact,  because  of  aviation's 
vast.  Immeasurable  Impact  on  the  U.S.  econ- 
omy and  our  way  of  life,  everyone  benefits 
from  the  nation's  air  transportation  system, 
even  those  who  don't  use  it  directly. 

Generai' aviation  planes  and  the  airports 
they  use  contribute  to  regional  development 
because  of  their  role  In  attracting  new  In- 
dustry and  Jobs  to  outlying  areas.  Regional 
planners  recognize  the  Importance  of  air- 
ports In  generating  economic  growth,  and  in- 
dustrial development  consultants  often  cite 
the  lack  of  an  adequate  airport  as  a  chief 
reason  for  by-passing  a  community  as  a  site 
for  a  new  plant  or  business. 

The  U.S.  balance  of  payments  benefits  too. 
Since   1966,   the   American   general   aviation 

Industry  has  exported  nearly  «1  bllUon  worth 
or  aircraft,  and  todaj    one  of  every  four  K^U- 


eral  aviation  planes  produced  in  this  country 
is  shipped  abroad.  As  a  result,  85  percent  of 
the  total  world  fleet  of  aircraft  Is  American- 
made 

Along  vrith  its  public  benefits  and  trans- 
portation role,  general  aviation  is  also  a  good 
ne  ghbor.  Most  general  aviation  aircraft  need 
only  modest  facilities  that  can  be  planned 
for  maximum  compatibility  with  residential 
and  Industrial  zoning.  New  technology  in  air- 
craft and  engine  design  have  significantly 
reduced  operational  noise  and  tomorrow's 
planes  will  be  even  quieter. 

Air  pollution,  another  major  concern  of 
communities  both  large  and  small,  is  vir- 
tually  non-existent  with  general  aviation 
More  than  90  percent  of  all  general  aviation 
flying  is  above  3,000  feet  where  emissions 
are  negligible  and  do  not  affect  the  breath- 
able atmosphere.  Sulphur  oxides,  considered 
the  most  harmful  pollutant,  are  refined  out 
of  general  aviation  fuels,  and  aircraft  en- 
gines  are  more  efficient,  cleaner  and  better 
maintained  than  other  types  of  transporta- 
tion engines. 

AIRPORTS    ARE    THE    KEY 

In  recent  years,  there  has  been  much  dis- 
cussion about  "crowded  skies"  and  almort 
congestion  m  the  United  States.  There  are 
about  140,000  general  aviation  airplanes  and 
some  3,000  airliners  in  the  U.S.  today  and  If 
every  one  of  these  aircraft  were  In  the  air  at 
the  same  time  and  at  the  same  altitude  over 
tne  state  of  Montana,  there  would  still  be 
more  than  a  mile  between  their  wing  tips 

It  Is  not  the  number  of  ahijlanes  that  con- 
stitutes crowding  and  congestion,  but  the 
lack  of  landing  facilities  in  busy  population 

The  problem  can  be  solved  In  two  ways— 
by  building  separate  runways  for  general 
aviation  aircraft  at  high  density  airports  and 
by  utUlzlng  nearby  reliever  airports 

It  makes  Uttle  sense  for  general  aviation 
aircraft  to  use  long  runways  designed  and 
constructed  to  handle  large,  heavy  airliners 
Some  94  percent  of  the  general  aviation  fleet 
needs  less  than  3,000  feet  of  runway  By  seg- 
regating air  traffic  with  different  approach 
requirements,  airliners  and  general  aviation 
aircraft  can  land  simultaneously. 

However,  although  general  aviation  does 
not  need  long  runways,  it  does  require  first- 
class  facilities  In  keeping  with  Its  role  as  an 
Integral  part  of  the  nation's  air  transporta- 
tion system. 

GOVERNMENT'S    ROUE    IN    AVIATION 

High-speed,  flexible  air  transportation  is 
an  indispensable  factor  In  economic  and 
social  well-being  of  the  entire  nation  It  Is 
therefore,  In  the  public  Interest  to  maintain 
an  aviation  system  that  can  accommodate 
the  air  travel  needs  of  all  people  today  and 
tomorrow  through  both  public  and  private 
air  transportation. 

Since  the  early  days  of  flying,  our  coun- 
try's network  of  airports  and  navigation 
equipment  has  been  developed  and  operated 
to  provide  air  transportation  in  the  public 
Interest  and  for  the  public's  benefit.  And 
since  the  Air  Commerce  Act  was  passed  In 
1926,  the  Federal  government  has  been  re- 
sponsible for  fostering  the  growth  of  air 
transportation  through  creation  of  the  Na- 
tional Aviation  System. 

The  pre-eminent  role  of  the  government  in 
this  regard  Is  demonstrated  by  the  fact  that 
the  National  Aviation  System  Is  designed, 
operated,  maintained  and  regulated  by  Fed- 
eral authority  in  the  public  Interest.  No 
other  form  of  transportation  has  this  Fed- 
eral Involvement. 

In  1970,  Congress  passed  landmark  legis- 
lation to  provide  necessary  funds  for  im- 
proving the  National  Aviation  System  to 
meet  future  needs.  Virtually  all  segments 
of  clvU  aviation  applauded  the  Airport/Air- 
way Development   and  Revenue  Acts  of   1970 

ft»a  m  cQiflDii^nnicnt  oi  an  Aviation  Trust 
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Fund,  supported  by  user  charges,  to  pay  for 
capital  Improvements  to  the  system. 

PXTBLIC    SHARES    BENEFITS    AND    COSTS 

Currently,  the  total  cost  of  the  National 
Aviation  System  is  shared  about  equally  by 
user  charges  paid  Into  the  Aviation  Trust 
Fund  and  by  general  taxes.  We  firmly  believe 
that  a  continuing  allocation  of  50  percent 
should  be  the  minimum  figure  assigned  to 
the  public  benefit  of  the  system  In  view  of 
air  transportation's  tremendous  Importance 
to  the  country's  economy  and  to  its  interna- 
tional posture. 

We  who  use  the  National  Aviation  System 
directly  have  often  stated  our  desire  to  pay 
our  fair  share  for  operating  and  Improving 
the  system.  But,  since  everyone  benefits 
from  air  transportation,  we  believe  every- 
one should  share  in  supporting  the  National 
Aviation  System  through  the  continued  al- 
location of  general  tax  funds. 


REMOVING  EhTVIRONMENTAL   BAR- 
RIERS   TO    THE    HANDICAPPED 

Mr.  PERCY.  Mr.  President,  I  note  with 
great  satisfaction  that  the  problems  fac- 
ing America's  handicapped  citizens  are 
receiving  ever- increasing  press  and  pub- 
lic attention.  The  Chicago  Sun-Times  re- 
cently carried  a  sensitive  and  informa- 
tive article  by  Mr.  Steve  Fitter  on  the 
inaccessibility  of  Chicago's  public  trans- 
portation systems  to  the  handicapped.  I 
ask  unanimous  consent  that  the  article 
be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  HARD  First    Step    for    the    Handicapped 
(By  Steve  Fiffer) 

Although  David  Wells  never  was  captured 
during  his  six-month  tour  of  duty  in  Viet- 
nam, he  still  considers  himself  a  "prisoner 
of  war." 

Honored  In  Washington  last  October  as  an 
"outstanding  disabled  veteran, "  Wells,  24, 
who  lives  at  5938  S.  Lafayette,  lost  his  left 
leg  above  the  knee  and  suffered  serious  back 
injuries  after  being  hit  by  shrapnel  in  Sep- 
tember, 1968.  Today,  he  frequently  finds  him- 
self a  prisoner  In  his  own  home  because  he 
can't  afford  an  auto  and  can't  negotiate  pub- 
lic transportation.  Cabs  also  are  too  expen- 
.sive,  so  Wells  must  rely  solely  on  his  brother 
for  transportation. 

"I  live  at  an  Ideal  place  for  public  trans- 
portation," he  says.  "The  bus  and  L  both 
stop  outside  my  front  door.  But  between  the 
long  stairway  up  to  the  L,  the  high  first  step 
onto  the  bus  and  the  crowds  which  never 
seem  to  see  me,  I'm  more  frightened  trying 
to  use  public  transportation  than  I  was  when 
patrolling  In  Vietnam.  Fortunately,  my 
brother  drives  me  downtown  to  my  Job.  But 
there  are  plenty  of  things  I'd  like  t.o  be  doing 
around  town,  and  if  I  can't  borrow  his  car 
or  if  he's  not  around  to  drive  me.  I'm  forced 
to  sit  at  home — a  prisoner  of  the  war." 

Henry  Jopes,  58,  is  another  Chicagoan 
who  considers  himself  imprisoned  by  the  lack 
of  accessible  transportation.  For  26  years,  he 
relied  on  the  CTA  to  get  from  his  home  on 
the  Far  West  Side  to  his  job  as  a  medical 
technician  at  Northwestern  University's  Med- 
ical School  on  tlie  Near  North  Side.  Progres- 
sive muscular  dystrophy  has  condemned  him 
to  crutches,  and  now  he  is  unable  to  traverse 
bus  steps  or  L  stairways. 

"I  continued  taking  the  bus    to  work,  un- 

!  til  I  reached  the  point  where  I  literally  had 

to  crawl  up  the  bus  steps,"  Jopes  says.  "Then 

I  considered  taking  taxis  to  and  from  the 

medical  school,  but  a  round  trip  would  have 

co.st     $10 something     I     couldn't     afford     on 


much  It  would  cost  to  charter  a  limousine, 
that  was  even  worse  than  cab  fare." 

No  longer  able  to  get  to  work,  Jopes  was 
forced  to  retire  last  October.  Since  that  time, 
things  have  steadily  worsened.  Jopes  recently 
filed  for  bankruptcy  and  must  rely  on  a 
monthly  welfare  check  to  make  ends  meet. 
"This  trouble  has  all  been  created  by  my 
Inability  to  find  inexpensive,  accessible  trans- 
portation to  my  job.  which  still  waits  for  me," 
he  sighs.  "It's  really  frustrating  to  be  stuck 
here  at  home,  because  I  feel  I  still  have  so 
much  to  contribute." 

Just  how  many  David  Welleses  and  Henry 
Jopeses  there  are  sitting  at  home  in  Chicago 
Is  difficult  to  gauge.  The  national  census  does 
not  ask  for  information  concerning  physical 
handicaps,  so  public  officials  and  those  in- 
volved In  the  rehabilitation  of  the  disabled 
must  rely  on  estimates  from  the  National  In- 
stitute of  Health  and  the  Social  Security  Ad- 
ministration. Chicago's  Council  of  Commu- 
nity Services  has  estimated  that  over  300,000 
people  in  the  metropolitan  area  suffer  from 
some  temporary  or  chronic  Illness  or  Injury 
which  severely  restricts  mobility.  Disabled 
veterans  of  the  conflict  in  Vietnam  constitute 
a  sizable  portion  of  this  total.  In  addition, 
the  city  has  over  350.000  elderly  citizens, 
many  of  whom  suffer  mobility  iiniitations 
from  sickness,  injury  or  the  natural  process 
of  aging. 

"It  is  sadly  Ironic  that  our  society  forces 
so  many  Individuals  like  David  Wells  and 
Henry  Jopes  to  stay  at  home,"  says  Dr.  Henry 
Betts  of  the  Rehabilitation  Institute  of  Chi- 
cago. "Centuries  ago.  parents  of  deformed  or 
handicapped  babies  in  Sparta  abandoned 
their  infants  on  the  hills,  and  the  Eskimos 
still  abandon  their  aged  on  icebergs.  We're 
supposed  to  be  the  most  progressive  of  so- 
cieties. But  by  designing  the  v.ist  majority  of 
facilities  and  services  to  meet  the  needs  of 
the  "average."  young,  able-bodied  American, 
by  creating  an  environment  with  architec- 
tural barriers  which  limit  the  mobility  of 
millions  of  Americans,  we  have  taken  the  dis- 
abled and  aged  off  the  hills  and  the  icebergs 
and  imprisoned  them  in  their  homes," 

49th  Ward  Aid.  Paul  T.  Wigoda,  whose  City 
Council  Committee  on  Traffic  and  Public 
Safety  recently  began  to  examine  the  prob- 
lems, adds:  "Ours  is  an  urban  society  where 
mobility  is  essential  if  one  is  to  take  advan- 
tage of  the  great  majority  of  services.  Never- 
theless, almost  every  type  of  transportation — 
bus,  subway,  train,  airplane  and  taxi — in 
every  locality  has  certain  physical  barriers 
which  drastically  limit  the  mobility  of  a  sub- 
stantial segment  of  the  population." 

Wigoda  recently  introduced  legislation 
which  would  extend  special  p^rkin-^  privi- 
leges to  certified  disabled  drivers  and  insure 
that  all  new  or  remodeled  curbs  be  ramped, 
to  facilitate  accessibility.  But  he  acknowl- 
edges that  it  is  equally  Important  to  elimi- 
nate the  barriers  presented  by  public  trans- 
portation. 

In  order  to  negotiate  public  buildings  and 
transportation  systems  like  the  CTA,  mobil- 
ity-limited Chicagoans  must  overcome  a  vari- 
ety of  barriers  which  most  able-bodied  trav- 
elers take  for  granted.  Climbing  up  long  stair- 
ways and  high  bus  steps,  riding  escalators, 
moving  through  turnstyles  and  revolving 
doors,  negotiating  steep  curbs  and  moving 
through  crowds  create  serioxis  problems  for 
the  ambulatory  handicapped — the  crutch- 
bound,  the  blind  and  the  sufferers  of  arthritis 
or  heart  disease — and  make  travel  impos- 
sible for  the  wheelchair-bound. 

While  auto  modifications  facilitate  tra%'el 
for  some  handicapped  persons,  most  aged  and 
disabled  lack  the  physical  or  financial  means 
to  operate  a  car.  Financial  limitations  also 
render  travel  by  cab  impractical. 

Helen  Goodkin  of  Access  Chicago,  a  citizen.s 
group  concerned  with  eliminating  trans- 
portation    and     arc-li  itect  viral     »3nrriers.     says 


Income-poor.  According  to  the  Depart- 
ment of  Transportation,  30  per  cent  of  all 
Americans  aged  65  or  over  live  in  house- 
holds which  fall  below  the  poverty  level.  In 
addition,  59  per  cent  of  the  nation's  chron- 
ically handicapped  e.irn  less  than  $3,000  per 
year.''  Recognizing  the  financial  burden 
which  travel  levies  on  the  elderly,  the  CTA 
offers  round-the-clock  reduced  rates  to  those 
over  65,  and  Mayor  Daley  recently  raised  the 
possibility  of  free  rides  for  senior  citizens. 

"The  low  income  of  the  handicapped  re- 
flects the  low  employment  of  the  handi- 
capped, and  a  major  reason  for  this  unem- 
ployment is  the  lack  of  adequate  trans- 
portation." argues  Aid.  Wigoda.  He  cites  a 
Department  of  Transportation  study,  which 
estimated  that  if  transportation  no  longer 
were  a  problem.  13  percent  of  the  nation's 
chronically  handicapped — 190,000  Ameri- 
cans— could  return  to  work. 

"Tliese  i>eople  don't  want  to  waste  away  at 
home."  says  Wigoda.  "It's  about  time  that  we 
realize  that  by  making  the  relatively 
minimal  Investment  of  time  and  money 
needed  to  get  these  individuals  back  to  work, 
well  be  taking  them  off  the  welfare  rolls  and 
making  taxpayers  out  of  them." 

A  number  of  social -service  and  govern- 
mental agencies  have  attempted  to  set  up 
sjjecial  traiLsportation  systems  providing 
door-to-door  service  for  the  aged  and  dis- 
abled. Such  systems  generally  employ  ve- 
hicles modified  to  accommodate  wheelchairs 
and  carry  the  mobility-limited  from  home 
to  work,  clinics  or  recreation  centers.  One  of 
the  most  successful  of  these  has  been  the 
YMCA's  Senior  Citizen's  Mobile  Service.  Op- 
erated under  a  grant  from  the  Administra- 
tion on  Aging,  the  service  provided  30.000 
free  rides  over  a  three-year  period  to  elderly 
South  Side  residents.  Another  door-to-door 
minibus  system,  operated  by  Mutual  Enter- 
prises of  the  Handicapped  In  the  Lincoln 
Park.  Lakeview  and  Uptown  areas,  has  en- 
countered difficulties.  Faced  with  the  same 
inability  to  secure  an  operating  subsidy 
which  plagues  the  CTA  and  all  transit  com- 
panies MEH  has  been  forced  to  charge  as 
much  as  $3  per  trip  to  its  handicapped 
clients. 

The  experience  of  MEH  has  indicated  that 
some  governmental  interx-entlon  Is  necessary. 
On  April  6.  the  City  Council  committed 
$300,000  for  the  design  and  operation  of  a 
nine-bus  door-to-door  system  for  the  elderly 
and  handlcapi>ed.  Complementing  the  city's 
investment  will  be  $700,000  from  the  Depart- 
ment of  Transportation. 

"The  mayor  and  the  Department  of  Public 
Works  deserve  much  praise  for  undertaking 
such  an  endeavor.,"'  says  August  Christ- 
mann.  president  of  the  Congress  of  Organiza- 
tions of  the  Physically  Handicapped.  "I  only 
hope  they  continue  such  forward  thinking 
in  developing  an  equitable  fare  structure 
and  in  combining  the  specialized  system  with 
the  larger  public-transportation  system." 

The  necessity  of  integrating  a  specialized 
transit  system  with  accessible  bus  and  sub- 
way service  also  is  emphasized  by  Pastora 
Cafferty.  the  most  recent  addition  to  the 
board  of  Chicago'.s  Urban  Transportation 
Planning  District.  ■I  would  hope  that  the 
city's  proposed  specialized  bus  system  will 
serve  as  a  feeder  to  major  mass  and  rapid- 
transit  lines."  she  said.  "Of  course,  to  make 
this  work,  it  is  imperative  that  any  new  addi- 
tions to  the  subway  system  be  100-per  cent 
harrier-free  and  that  certain  existing  stations 
be  remodeled  wherever  feasible." 

The  status  of  the  new  Central  Area 
Rapid  Transit,  which  Includes  plans  for  a 
new  route  running  from  near  the  John 
Hancock  Center  to  the  area  of  the  Circle 
Campus  and  makes  provisions  for  replacing 
the  old  Loop  L  structure  with  underground 
service,    was    of    major    concern    to   the   300 

participants     in     Accc-^s     Chicago,     a     confer- 
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confronting  the  mobility-limited.  One  of 
the  speakers  at  the  conference  was  Harold 
Willson,  a  paraplegic,  who  almost  single- 
handedly  made  sure  that  San  Francisco's  new 
Bay  Area  Rapid  Transit  System  is  100-p«r 
ceiit  barrier-lree  and  accessible  to  the 
wheelchair  bound. 

Another  speaker.  Public  Works  Comr.  Mil- 
ton Pikarsky.  whose  department  is  deeignlng 
Chicago's  new  subway,  supported  WUlson's 
argument.  "Planning  cannot  be  efifectlve 
without  the  co-operation  of  the  user  groups 
who  will  be  affected  by  the  plans,"  he  said. 

To  Henry  Jopes,  who  still  sits  at  home,  the 
city  seems  to  be  moving  in  the  right  direc- 
tion. But  the  immediate  travel  problems  still 
remain.  "Id  love  to  help  plan  the  new  trans- 
portation system,"  says  Jopes.  "But  how  am 
1  going  to  get  to  the  planning  sessions?" 

Mr.  PERCY.  Mr.  President,  on  March 
6,  Senator  Dole  and  I  introduced  S.  1105, 
the  antienvironmental  barriers  bill, 
which  would  encourage  the  renovation  of 
buildings  and  transportation  systems  to 
be  accessible  to  the  handicapped  and  the 
elderly.  The  response  to  the  bill  has  been 
extremely  enthusiastic.  On  April  3,  I 
shared  with  my  colleagues  some  of  the 
many  supportive  comments  that  I  had 
received  about  the  antienvironmental 
barriers  bill.  Since  that  time,  I  have  re- 
ceived dozens  of  additional  letters  ex- 
pressing appreciation  for  the  introduc- 
tion of  this  type  of  legislation  and  indi- 
cating the  desire  of  individuals  and 
groups  to  have  S.  1105  enacted  into  law. 

Saralea  Altman,  of  the  National  Re- 
habilitation Association  of  Southern 
California,  comments: 

By  allowing  a  tax  exemption  for  removing 
mobility  barriers,  small  business  owners  and 
those  who  own  smaller  buildmgs  will  be  more 
amenable  to  making  the  necessary  renova- 
tions which  will  allow  for  greater  employ- 
ment of  the  disabled.  At  the  same  time,  daily 
living  will  be  made  easier  and  disabled  In- 
dividuals can  lead  a  more  Independent  life. 

Mrs.  Ruth  J.  Ellis,  of  the  Georgia  Eas- 
ter Seal  Society  for  Crippled  Children 
and  Adults,  Inc.,  writes: 

As  you  are  aware,  public  buildings  built 
with  federal  tax  funds  must  include  acces- 
sibility features.  Many  of  the  states,  also, 
have  state  laws  with  which  any  building 
built  with  state,  county,  or  municipal  tax 
funds  must  also  comply.  But  to  get  privately 
owned  buildings  to  adapt  has  always  had 
the  obstacle  of  expense.  Your  bill,  therefore, 
would  certainly  give  the  Incentive  as  well  as 
being  a  tremendous  help.  .  .  .  Your  bill,  to 
our  way  of  thinking,  would  Indeed  be  a  boon 
toward  making  communities  accessible  for 
the  handicapped — thus  enabling  them  to  be 
able  to  participate  fully  and  In  a  contributlve 
way  as  well.  Accessibility  benefits  everyone! 

Dean  P.  Ridenour,  executive  director  of 
the  National  Paraplegia  Foundation,  re- 
marks : 

I  personally  know  of  two  Jobs  which  I 
would  have  been  accepted  for  except  that  I 
could  not  get  Into  the  buildings  in  my  wheel 
chair.  Both  of  these  situations  could  have 
been  corrected  very  easily  had  the  additional 
incentive  been  available. 

John  F.  Snyder,  president  of  the  West 
Virginia  Rehabilitation  Association, 
writes: 

Please  be  assured  of  this  Association's  en- 
thusiastic support  of  Senate  Bill  H05  and 
please  be  assured  also  of  our  appreciation  for 
your  insight  and  leadership  in  the  contmu- 
Ing  fight  to  increase  opportunities  for  Inde- 
pendence and  Improve  the  quality  of  life  for 
all  disabled  citizens. 
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The  president  of  the  American  In- 
stitute of  Architects,  S.  Scott  Ferebee, 
Jr.,  comments : 

To  our  knowledge,  the  problem  of  remov- 
ing architectural  barriers  in  existing  build- 
ings In  the  private  sector  has  not  been  pre- 
viously addressed.  The  concept  of  income  tax 
incentives  is  one  we  wholly  support,  primar- 
ily because  it  will  stimulate  action  at  all 
levels  with  a  minimum  of  red  tape. 

This  outpouring  of  support  from  across 
the  country  for  S.  1105  has  been  gratify- 
ing. I  am  also  greatly  pleased  by  the  in- 
troduction of  similar  legislation  in  the 
House  by  Congressman  Cohen  from 
Maine  and  Congressman  Burke  from 
Massachusetts.  I  sincerely  hope  that 
Congress  will  now  respond  positively  and 
approve  S.  1105  and  other  legislation  de- 
signed to  guarantee  to  handicapped  and 
elderly  citizens  the  right  to  live  in  a 
barrier-free  society. 


TO  GET  THE  RIGHT  ANSWER  ABOUT 
ENERGY.  YOU  MUST  ASK  THE 
RIGHT  QUESTION 

Mr.  HUMPHREY.  Mr.  President.  I  wish 
to  call  to  the  attention  of  my  colleagues 
a  provocative  article  about  energy  by 
Emma  Rothschild  which  appeared  in  the 
July  19  issue  of  the  New  York  Review  of 
Books.  Ms.  Rothschild  states  that  the 
question  we  all  are  asking,  "Is  there  an 
energy  crisis"  rnay  be  the  wrong  ques- 
tion. She  says  it  may  not  be  answered 
satisfactorily  because  it  does  not  get  to 
the  central  issue  which  is  that  the  in- 
stitutions and  corporations  responsible 
for  distributing  energy  have  behaved  in 
a  way  which  is  "incompetent,  or  dis- 
ingenuous, and  usually  both." 

While  one  may  agree  or  disagree  with 
this  thesis,  the  article  is  very  interesting 
reading  and  provides  new  insights  into 
this  area  of  critical  importance  to  us  all. 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

What  Is  the  "Energy  Crisis?" 
(By  Emma  Roth.schtld) 
I 
President  Nixon's  energy  policy,  expounded 
In  April  and  amended  in  each  subsequent 
turn  of  economic  policy,  down  to  the  im- 
position in  June  of  Freeze  Two,  has  failed 
so  far  to  halt  even  the  rhetoric  of  the  "energy 
crisis."  The  President's  energy  message  was 
received  with  Judicious  commendation  by 
large  and  small  US  oil  corporations.  Nixon 
proposed  the  liberalization  of  oil  imports, 
increased  support  for  domestic  production 
and  refining,  relaxation  of  controls  on  nat- 
ural gas  prices,  reduced  concern  for  environ- 
mental protection,  and  a  new  system  of  tax 
credits  for  oil  and  gas  exploration.  These 
suggestions  Inflated  the  already  high  price 
of  oil  stocks.  The  Wall  Street  Journal  quoted 
the  opinion  of  an  oil  analyst  that  "the  Jun- 
predictedly  but  ambiguously  munificent) 
tax  credit  was  the  only  surprise  in  the  energy 
message." 

Nixon's  statement  stayed  close  to  the  hopes 
and  exhortations,  even  to  the  language,  of 
the  petroleum  Industry's  corporate  advertis- 
ing. His  major  projects  followed  most  of  the 
recommendations  of  the  American  Petroleum 
Institute,  the  National  Petroleum  Council, 
the  American  Gas  Association,  and  the  other 
institutes  and  associations  that  had  described 
Americas    energy    crisis.    The    presidential 


message  achieved  a  tone  that  mixed  the  calm 
and  •  •  •  major  and  minor,  multinational 
and  nationalistic.  Eastern  and  Texan  voices 
of  different  energy  interests:  it  was  less 
sophisticated,  less  farslghted  perhaps,  than 
the  reflections  of  the  Mobil  corporation,  as 
advertised  on  the  "Op-Ed"  page  of  the  New 
York  Times,  but  less  strident  than  the  pro- 
nouncements of.  say.  the  "New  England  Oil 
Men's  Association." 

Such  a  mixture  of  political-corporate  busi- 
ness as  usual  was  unexpected  only  because 
of  the  expense  and  momentous  anticipation 
that  attended  Nixon's  energy  "initiative." 
Early  descriptions  of  the  forthcoming  energv 
plan  had  promised  the  most  global  and 
photogenic  policies.  Soon  after  the  1972  elec- 
tion. Secretary  of  Commerce  Peterson  pro- 
claimed that  "the  energy  strategies  and  pro- 
grams the  President  presents  next  year  will 
be  fully  equal  to  his  initiatives  to  the  Soviet 
Unio.n  and  the  People's  Republic  of  China." 
The  sub':er;uent  message  was  prepared  with 
the  help  of  some  sixty  government  reports, 
a  cabinet  super-committee,  an  energy  over- 
lord, a  White  House  energy  coordinator 
trained  by  the  US  Navy,  and,  sporadically. 
Dr.  Kissinger's  secretariat. 

The  Wall  Street  Journal,  In  January,  noted 
that  Kissinger's  staff  had  organized  "paper- 
work" on  the  strategic  aspects  of  energy 
policy,  and  planned  to  "float  it  aroimd  the 
State  Department,  Pentagon,  CIA  and  other 
concerned  agencies."  Energy  policy  was  pre- 
sented as  a  major  endeavor  for  the  period 
"after  Vietnam."  As  one  "Kissinger  staffer" 
revealed,  "Suddenly  we've  realized  we  should 
worry  about  energy  problems.  We've  been 
pondering  which  matters  to  stress  over  the 
next  four  years,  and  this  is  certainly  one." 
The  rhetoric  of  political  anticipation  sug- 
gested questions  which  a  US  energy  initiative 
could  not  hope  to  answer.  The  message  was, 
as  one  government  official  put  it,  a  "disap- 
pointment. "  Policies  of  Kissingerian  balance 
were  never  very  appropriate  to  the  compli- 
cated and  essentially  economic  problems  of 
supplying  oil.  coal,  and  gas.  The  eventual 
energy  message  "in  fact  minimized  issues  of 
national  defense.  Commentators  noted  that 
it  failed  to  mention  the  word  "Arab";  Kis- 
singer himself,  with  some  instinct  for  bu- 
reaucratic self-preservation,  seems  to  have 
extricated  his  group  from  prominent  involve- 
ment In  such  unpromising  and  disputed 
problem-s. 

Most  of  the  conflict  over  energy  policy  had 
to  do  with  domestic  economic  Issues.  Govern- 
ment energy  strategy,  from  Nixon's  message 
down  to  recent  Administration  attempts  to 
regulate  persisting  energy  shortages,  was 
divided  over  the  merits  of  applauding  "free" 
competition  and  Intervening  to  control  it — 
the  same  issue  that  has  fractured  economic 
policy,  and  particularly  policy  to  control 
inflation.  Delays  in  the  presentation  of  the 
energy  message  were  caused,  reportedly,  by 
such  questions  as  whether  oil  Imports  should 
be  allocated  to  companies  by  fee  or.  in  a 
purer  spirit  of  free  enterprise,  by  auction. 
President  Nixon's  chief  energy  counselor  was 
John  Ehrllchman,  who  presumably  found 
particularly  keen  distractions  in  early  1973. 
Ehrlichman  spared  the  time,  however,  to 
reveal  in  an  interview  published  In  the  May, 
1973.  issue  of  Nation's  Business  that  his  "role 
changed  from  the  first  to  the  second  Nixon 
administration  to  the  extent  that  he  . . .  now 
is  able  to  give  more  time  to  going  into  major 
issues,  like  the  energy  problem,  in  depth." 

Other  disputes  concerned  different  busi- 
ness lobbyists,  such  as  the  producers,  refiners, 
and  marketers  of  oil,  and  industries  such  as 
the  chemical  business  which  are  large  en- 
ergy users.  Officials  disagreed  over  policies 
for  moderating  the  demand  for  energy,  as 
distinct  from  expanding  its  supply;  the  presi- 
dential message  eventually  dismissed  energy 
conservation  with  vague  encouragement, 
summarized  by  Treasury  Secretary  Shullz 
in  his  explanation  that  in  conservation  policy 
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"what  we  are  trying  to  give  Is  a  sense  of  on- 
going effort  to  address  this  problem." 

The  tone  of  these  arguments  also  sug- 
gested a  general  retreat  from  the  substance 
of  environmental  concern.  This  retreat,  de- 
manded by  business,  was  signaled  in  Nixon's 
deprecation,  earlier  this  year,  of  the  "dooms- 
day mentality,"  and  in  the  remark  of)  an 
Atomic  Energy  Commission  ofBcial  that  the 
environmental  movement  Is  "seeing  an  ana- 
logue to  the  over-taking  of  the  civil  rights 
movement  by  the  extremists  several  years 
ago."  It  was  apparent  also  In  fiscally  con- 
servative attacks  on  urban  reorganization 
plans  and  on  the  northeast  railroads,  and  in 
the  continuing  re-examination,  sometimes 
reasonable  and  sometimes  craven,  of  air 
quality  and  auto  emission  standards. 

Such  complexities  made  it  almost  impos- 
sible for  government  strategists  to  disen- 
tangle, for  example,  the  time  periods  of  the 
"energy  crisis."  Yet  a  confusion  of  time  per- 
iods goes  to  the  heart  of  energy  difficulties. 
US  energy  "crises,"  as  described  in  hundreds 
of  corporate  advertisement.s  and  official  pro- 
nouncements, include:  immediate  problems 
of  distributing  gasoline,  heating  oil.  and 
other  fuels,  on  a  month  to  month  basis; 
questions  of  energy  production  and  oil  re- 
finery capacity  for  the  next  three  years: 
problems  of  world  oil  supplies  for  the  next 
fifteen  years,  and  of  finding  "aUernatlve" 
fuels  as  a  substitute  for  oil:  and  finally  a 
long-rang©  "crisis"  of  Indu.sTrinlization  and 
natural  resources.  These  problems  are  dis- 
tinct, although  the  resolution  of  each  has  to 
do  with  prices  and  corporate  decisions  about 
prices. 

Each  problem  raises  different,  grave  prob- 
lems of  political  evaluation.  An  immediate 
example  of  these  problems  Is  shown  In  the 
recent  Administration  proposal,  now  post- 
poned for  apparently  political  reasons,  to  re- 
duce energy  demand  by  raising  gasoline  taxes. 
Such  a  strategy,  unless  combined  with  selec- 
tive tax  Increases,  would  discriminate  against 
the  poor,  who  might  be  forced  to  reduce  rec- 
reational and  vacation  driving,  since  auto- 
mobile commuting  Is  compulsory  for  most 
US  Jobs.  The  development  of  alternative 
fuels,  to  take  a  longer  term  example,  will 
raise  even  more  difficult  questions.  Public 
policy  should,  in  this  case,  weigh  the  power 
of  US  industries,  such  as  the  chemical  or 
automobile  or  trucking  businesses,  which  are 
dependent  historically  on  cheap  oil;  the 
benefits  to  consumers  of  lavish  oil  use;  and 
the  cost  of  developing  new  coal  or  oil  shale, 
particularly  to  people  living  In  the  Western 
states  where  such  fuels  would  be  mined.  Yet 
these  difficult  evaluations  have  seemed,  to  the 
high  officials  of  the  Nixon  Administration,  as 
inconceivable  as  subtracting  the  moon  from 
the  stars,  or  oil  shale  from  automotive  mo- 
bUlty. 

The  inlmediate  energy  crisis  of  gasoline 
shortages!  halted  tractors,  and  emptied 
Colorado  pchools  is  now  a  subject  for  angry 
Incredulity.  Even  President  Nixon  has  sug- 
gested that  present  troubles  do  not  con- 
stitute a  "genuine"  energy  crisis.  Armies  of 
local,  state,  and  federal  officials  address  the 
question  of  whether  energy  shortages  are 
"real" — finding  no  answers,  while  shortages, 
which  are  real  In  a  most  concrete  sense, 
persist. 

The  question  is  there  an  Energy  Crisis? 
may  not  be  answered  satisfactorily,  because 
it  is.  In  a  sense,  the  wrong  question.  What 
can  be  shown  is  that  the  Institxitlons  and 
corporations  responsible  for  distributing 
energy  have  behaved  in  a  way  which  is  in- 
competent, or  disingenuous,  and  usually 
both.  Questions  about  the  reality  of  the 
energy  crisis  confront  Issues  of  corporate 
and  competitive  privacy.  Independent  gaso- 
line marketers  have  been  the  main  victims 
of  present  gas  shortages,  often  unable  to  ob- 
tain supplies  after  large  producers  have  sup- 


plied their  own  gas  stations.  Tet  even  the 
Independents  cannot  prove  deception  in  the 
general  allocation  of  supplies. 

There  are  few  relationships  more  protected 
than  the  association,  in  petroleum  distribu- 
tion, among  companies,  their  local  deposi- 
tories, their  routing  managers,  their  tanker 
drivers — and  few  decisions  more  obscure, 
even  to  most  corporate  employees,  than  the 
evaluation,  in  petroleum  investment  plan- 
ning, of  future  demand  and  prices,  of  con- 
struction technology,  and  of  the  profitability 
of  refinery  building.  Yet  the  cimiulative  ef- 
fect of  corporate  behavior  can  now  be  seen 
much  more  clearly  in  the  history  of  present 
energy  disruptions. 

Corporate  crisis  adverti.sing  is  constantly 
critical  of  "environmentalist"  or  "doomsday" 
constraints,  yet  it  has  played  quite  openly 
on  public  anxieties  about  long-term  dangers 
to  the  environment.  Energy  publicity  relies 
on  such  images  as  electric  lights  that  fall, 
frame  by  frame,  or  of  the  US  "dangeronsly 
dependent"  on  barbaric  foreign  sellers  of 
natural  resources:  these  images,  as  will  be 
.seen,  have  very  little  to  do  with  ths  business 
practices  that   cau.se  energy  shortages.' 

Immediate  fuel  shortages  are  caused,  evi- 
dently, by  failures  of  distribution.  When 
Denver  ran  out  of  heating  oil  there  was  oil 
in  Pennsylvania,  and  when  Long  Island  filling 
stations  rationed  gasoline,  gas  flowed  freely 
in  New  Jersey.  Some  initial  presumption  of 
corporate  disingenuousness  is  indicated  by 
the  financial  scale  of  operations:  the  Ameri- 
can Petroleum  Institute  and  the  American 
Gas  Association  alone  spent  $12  million  on 
three  recent  energy  campaigns,  and  indi- 
vidual corporate  advertisers  dispensed  com- 
parable sums — enough  money,  at  least,  to 
airlift  heating  oil  to  every  school  In  Denver. 
Meanwhile  proficiency  in  distribution  has 
been  among  the  proudest  boasts  of  US  oil 
companies,  since  an  apologist  for  the  Stand- 
ard Oil  Trust  proclaimed  in  1900  that  "petro- 
leum today  Is  the  light  of  the  world.  It  is 
carried  wherever  a  wheel  can  roll  or  a  camel's 
hoof  be  planted. . .  ."  « 

A  study  of  energy  use  in  Scientific  Ameri- 
can comments  that  the  shortage  of  liquid 
fuels  now  presents  "no  real  technological 
problem  .  .  .  along  the  distribution  chain." 
and  that  "It  Is  easier  than  keeping  grocery 
shelves  stocked."  =  Even  supplying  a  satis- 
factory "mix"  of  petroleum  products — heat- 
ing oil  in  the  winter,  or  Industrial  fuels,  or 
gasoline  In  the  summer  "driving  season" — is 
comparable  to  the  challenge  grocery  stores 
face  when  they  supply  lemonade  in  July  and 
turkeys  in  the  fall.  Further  presumptive  evi- 
dence for  disingenuousness  Is  shown,  of 
course.  In  the  by  now  notorious  pattern  of 
energy  shortages,  where  rationed  fuel  dis- 
tribution discriminates  against  and  occa- 
sionally bankrupts  independent  and  cut- 
price  marketers,  where  along  a  single  high- 
way favored  stations  find  supplies  and  in- 
dependents lock  their  pumps.* 

Public  concern  about  the  status  of  fuel 
distribution  problems  has  forced  the  energy 
corporations  to  retreat  to  a  more  sophisti- 
cated rhetorical  position.  Corporate  adver- 
tisements of  the  last  few  weeks  have  em- 
phasized the  "three  year"  problem  of  insuf- 
ficient refinery  capacity,  and  the  technical 
difficulties  of  Importing  foreign  oil.  Yet  these 
problems,  as  obscure  and  as  private  as  im- 
perfections In  distribution,  show  the  same 
pattern  of  deviousness  and  incompetence. 
Even  the  limitations  of  existing  refinery  ca- 
pacity are  surprisingly  flexible.  For  several 
weeks  during  the  recent  "gas  crisis,"  US  re- 
fineries produced  less  gasoline  than  during 
gas  booms.  A  June  advertisement  by  the 
Amoco  corporation  displays  this  ambiguity,  In 
a  crisis  "progress  report"  qualified  to  the 
point  of  meaninglessness:  "Primarily,  the 
Situation  is  this:   demand  has  outstripped 
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our  country's  crude  oil  supply.  (Even  though 
Amoco  refineries  are  running  well  ahead  of 
last  year.  And  at  practical  maximum  with 
available  crude.)  "^ 

Another  indication  of  the  complexity  of 
these  qviestions  was  given  in  the  press  brief- 
ing which  followed  the  presidential  energy 
message.  Deputy  Secretary  of  the  Treasury 
William  Simon  complained  that  "at  present 
there  are  no  new  (US)  refineries  iniderway," 
and  tliat  "tliis  is  in  a  period  where  all  the 
refineries  are  operating  at  100  percent  of  their 
effective  capacities.  "  Later.  Mr.  Simon  was 
af.ked  to  explain  the  new  regulations  allow- 
ing exlra  imports  of  crude  oil. 

Q.  If  the  refiners  are  at  100  percent  capac- 
ity, of  what  value  and  what  will  happen  to 
the  new  crude  oil  that  comes  in  here  for 
refining? 

Mr.  Simon.  Tliere  are  refiueries  inland  that 
are  not  operating  at  100  percent. 

Q.  So  yovH'  100  percent  was  a  very  vague 
number? 

Mr.  Simon.  No,  it  wasn't  vague.  A  great  ma- 
jority of  them  are  functining  at  100  percent. 

What  these  evasions  indicate  is  that,  pre- 
dictably enough,  refinery  limitations  are  de- 
termined by  economic  and  political  costs, 
rather  than  by  technological  necessity. 

The  problem  of  refinery  construction  is 
similarly  hedged  witli  confusion.  A  majca: 
corporate  explanation  for  the  energy  crisis 
is  tha^  only  one  new  refinery  has  been  built 
in  the  US  in  the  last  several  years.  A  Mobil 
advertisement  asks,  "Why  haven't  oil  com- 
panies built  more  refineries  here?"  and  an- 
swers (with  the  standard  qualificatioiii;.  here 
italicized),  "Mainly  environmental  and  fi- 
nancial constraints  .  .  .  |  which  1  have  ef- 
fectively kept  oil  companies  from  obtaining 
satisfactory  sites  for  new  refineries."  Such 
constraints,  of  course,  make  refinery  con- 
struction not  Impossible,  but  more  expensive 
(and  if  oil  prices  increase  dramatically  fast. 
Mobil  will  presumably  be  prepared  to  build 
idyllically  clean  refineries).  Even  the  em- 
phasis on  new  refinery  construction  obscures 
the  extent  to  which  companies  could,  quietly 
if  expensively,  add  new  capacity  to  existing 
refineries  If  they  wanted  to  (and  as  Atlantic 
Richfield  has  recently  proposed). 

What  the  "energy  crisis"  propaganda  re- 
veals is  a  corporate  desire  to  increase  prices, 
particularly  at  the  level  of  retail  and  whole- 
sale business,  which  has  been  less  profitable 
to  US  oil  companies  than  the  production  and 
first  sale  of  crude  oil.  The  timing  of  refinery 
construction  can  give  some  indication  of  the 
political  component  of  the  "crisis,"  and  of 
the  inflationary  promise  of  present  govern- 
ment policy.  In  the  three  weeks  after  Nixon's 
energy  message,  five  major  refinery  construc- 
tion projects  were  announced,  with  thirteen 
more  expected,  and  the  prospect  of  what 
Barron's  calls  a  "bonanza"  of  doubled  reve- 
nues for  construction  contracting  firms. 
These  projects  were  w'altlng,  evidently,  for 
political  support;  it  should  not  be  sup]x>sed 
that  Exxon,  for  example,  planned  a  $400  mil- 
lion expansion  in  the  space  ot  three  weeks. 

More  generally,  refinery  construction  prob- 
lems show  the  inefficiency  and  irrationality 
of  "free"  energy  investment.  Oil  companies 
were  incompetent  in  failing  to  predict  and 
plan  for  expansion  of  gasoline  demand  in 
the  1972-1973  national  boom.  They  have  been 
unwilling  to  build  new  refineries  because 
they  experienced  excess  capacity  after  a 
building  splurge  in  the  1960s,  which  in  a 
classic  example  of  business  overshoot, 
stlmtilated  attempts  to  create  more  de- 
mand: campaigns  to  "Discover  America"  by 
buying  more  gasoline,  the  selling  of  excess 
gasoline  at  discotmt  prices  to  the  same  In- 
dependent retailers  whom  major  suppliers 
are  now  attempting  to  crush.  These  failures 
provide  the  background  to  energy  shortages: 
neither  Incompetence  no  disingenuousness  Is 
much  in  doubt. 

The  momentum  of  the  present  energy 
"crisis  "  comes  down  to  a  play  to  raise  prices, 
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&  corporate  demand  for  immediate  price  in- 
cresLses  and  for  longer  term  government  sup- 
port. The  play  has  succeeded  so  far,  as 
shown  In  the  recent  contrite  remark  of  a 
Cost  of  Living  CouncU  official  that  "U  our 
regulations  (against  oil  Inflation)  are  causing 
a  supply  problem,  well  change  them.  We 
don't  want  to  aggravate  the  situation."  Gas- 
oline prices  have  been  frozen,  in  Freeze  Two, 
at  a  level  sometimes  nine  cents  a  gallon 
higher  they  they  were  in  January,  1973. 

A  Wall  Street  analyst,  observing  higher 
prices,  sees  1973  as  "one  of  the  classic  growth 
years  for  the  (oUJ  International.""  Oil  com- 
panies, with  already  inflated  earnings,  note 
that  "product  prices  (have)  generally  re- 
covered considerably"  this  year,  and  are 
gratifyingly  "firm."  Business  Week,  seeing 
"sharp"  Increases  In  refinery  profits,  quotes 
the  opinion  of  a  Phillips  Petroleum  execu- 
tive, "There's  such  upward  pressure  on  prices 
right  now  that  there's  a  good  opportunity 
coming  in  refining."  The  price  of  crude  oil 
is  also  expected  to  Increase,  notably  faster 
than  the  general  rate  of  inflation.  A  promi- 
nent oil  tycoon,  in  an  intimate  moment  when 
his  company's  share  price  potential  was  in 
dispute,  confided  the  industry's  hopes  to 
the  Wall  Street  Journal:  "We  thinlc  we  can 
continue  to  find  oil  and  gas  for  the  foresee- 
able future.  We  see  tremendous  increases  in 
crude  prices  over  the  next  five  years  and 
this  should  contribute  to  rising  income." 

Increases  In  the  price  of  fuel  are  now  ac- 
cepted as  inevitable,  and  even  desirable.  A 
Sierra  Club  representative  quoted  in  Business 
Week,  recently  told  US  senators  that  "we 
invite  the  leaders  of  the  resource  extraction 
industries  to  Join  with  us  in  supporting 
the  free  enterprise  system  ...  to  overcome 
the  'energy  crisis'  by  recognizing  the  proper 
and  essential  role  of  price  in  allocating  re- 
sources and  balancing  supply  demand."  That 
such  recommendations  should  seem  either 
rational  or  equitable  must  be  counted  as  a 
triumph  for  the  energy  industries'  scheme  to 
receive  new  "incentives."  Corporate  energy 
advertising  (as  in  a  eulogy  by  Mobil  of  the 
oil  companies'  "good  track  record"  In  pre- 
dicting likely  disruptions  of  supply — "Oil 
companies  knew  the  shortage  was  coming. 
We  knew  how  it  could  be  averted")  Improved 
self-fulfilling  prophecy  to  the  point  where 
corporations  predicted  what  their  own  be- 
havior would  be  if  they  did  not  receive  ade- 
quate Incentives  to  act  in  a  specific  way;  and 
this  confused  but  commercially  effective 
prediction  was,  of  course,  not  a  prophecy  but 
a  threat. 

ni 

The  most  conspicuous  energy  problem  for 
the  medium  term  of  ten  to  twenty  years — 
the  problem  which  provides  the  energy  crisis 
with  much  of  its  geopolitical  allure — has  to 
do  with  the  supply  of  oil.  As  the  American 
Petroleum  Institute  ptits  it,  "A  nation  that 
runs  on  oil  can't  afford  to  run  short,"  and  as 
other  energy  advertisements  continue, 
"Every  man,  woman  and  child  in  the  USA" 
runs  on  a  little  over  three  gallons  of  oil  every 
day.  Traditional  sources  of  chet^  and  con- 
venient oil  now  present  increasing  problems, 
and  the  fields  of  Texas  and  Oklahoma,  Cali- 
fornia, Louisiana,  and  Venezuela  can  no 
longer  supply  US  demand.  These  changes 
seem  to  threaten  financial  and  military 
vulnerability — Senator  Hubert  Humphrey 
pronounces  that  "the  sheiks  of  Arabia  [may] 
control  the  dollar,"  government  officials  see 
"serfdom "  for  the  US,  the  New  York  Times 
fears,  editorially,  the  "Gnomes  of  Araby"  and 
their  "stockpile  of  rootless  dollars." 

The  military  situation  appears  even  more 
vividly  menacing.  More  than  a  third  of  the 
world  merchant  fleet  carries  petroleum,  and 
the  need  to  protect  oU  tankers  supports 
world  production  of  naval  destroyers:  Ad- 
miral Elmo  Zumwalt  of  the  United  States 
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Navy  finds  an  exciting  challenge  In  preserv- 
ing the  "flow  "  of  world  oU,  since  "to  the  citi- 
zen of  a  less  technologically  oriented  society 
there  is  nothing  quite  like  a  shipshape  de- 
stroyer making  a  call." 

In  the  rhetoric  of  the  energy  crisis,  such 
vistas  will  develop  imperceptibly  from  pres- 
ent disruptions  of  supply,  "yet  the  con- 
straints which  influence  the  world  petroleum 
market  are  different  from  those  shaping  US 
oil  refining  and  distribution — although  both 
"crises,"  like  all  problems  of  energy  supply 
and  demand,  have  to  do  with  prices,  and 
costs,  and  business  Interests.  The  immediate 
situation  of  US  oil  supplies  is  hardly  terrify- 
ing: in  1972  the  US,  which  is  still  the  world's 
leading  oil  producer,  supplied  more  than  70 
percent  of  its  own  oil,  while  of  the  oil  it  im- 
ported, more  than  70  percent  came  from 
Canada  and  Latin  America. 

In  1973,  according  to  predictions  in  a  "fact 
sheet"  that  accompanied  the  President's 
energy  message,  less  than  14  percent  of  oil 
used  in  the  US  wiU  be  imported  from  the 
entire  "Eastern  Hemisphere,"  Including 
countries  outside  the  Middle  East.  The  fact 
sheet  was  more  concerned  about  expected 
future  imports,  and  about  expected  depend- 
ence, in  the  1980s,  on  the  Organization  of 
Petroleum  Exporting  Countries,  or  OPEC,  a 
"cartel"  which  controls  three  quarters  of 
"the  free  world's  oil  reserves":  OPEC,  which 
was  formed  in  1960,  now  comprises  Iran, 
Iraq,  Kuwait,  Saudi  Arabia.  Venezuela, 
Qatar,  Libya,  Indonesia,  Abu  Dhabi,  Algeria, 
and  Nigeria. 

Future  dependencies  will  be  determined, 
as  the  fact  sheet  points  out,  by  the  continu- 
ation or  interruption  of  present  trends  in  oil 
consumption  and  production.  But  the  shape 
of  future  supply  ajid  demand  is  already  evi- 
dent, in  the  sense  that  the  momentum  of 
world  oil  production  has  shifted  from  the 
US  to  underdeveloped  countries  of  Africa, 
Asia,  and  the  Middle  East.  A  general  pattern 
seems  clear,  despite  the  confusion  which 
surrounds  the  science  of  oil  predictions.  Of 
all  oil  produced  in  the  first  hundred  years 
of  the  large-scale  world  oil  Industry,  from 
1870  to  1970,  40  percent  was  produced  in  the 
US;  of  oil  produced  between  1970  and  the 
end  of  large-scale  production  (possibly 
around  2020),  less  than  10  percent  U  ex- 
pected to  be  drUled  for  In  the  US.  The  US 
win  meanwhile,  at  least  for  the  immediate 
futtire,  continue  to  consume  30  percent  of 
all  oil  produced  In  the  world.  The  US  Geo- 
logical Survey,  noting  that  oil  reserves  are 
estimated  on  the  basis  of  assumptions  about 
prices,  about  economic,  and  technical  feasi- 
bility, proclaims  that  "oil  must  be  sought 
first  of  all  in  our  minds";  yet  It  concedes  also 
that  "it  Is  extremely  difficult  to  envision  cir- 
cumstances which  would  make  the  United 
States  ever  again  economically  self-sufficient 
in  oil  and  gas." ' 

The  problems  of  oil  importing  are  in  no 
way  peculiar  to  the  US,  and  energy  troubles 
are  in  fact  notably  more  menacing  In  almost 
all  foreign  countries.  Officials  of  the  Euro- 
pean Common  Market  have  said  (with  what 
the  Wall  Street  Journal  describes  as  "a  char- 
acteristic European  style  of  rhetoric")  that 
"he  who  is  In  possession  of  energy  products 
is  in  possession  of  power.  And  this  literally 
as  well  as  figuratively  .  .  .";  that  "quite  lit- 
erally '  the  lights  might  soon  go  out  all  over 
Europe.  Japan,  which  supplies  75  percent  of 
its  energy  needs  with  oil,  imports  about  99.7 
percent  of  the  oil  It  uses,  each  day  producing 
15,000  barrels  of  oil  and  consiunlng  5,000,000. 
The  US  uses  oil  for  only  46  percent  of  Its 
energy  needs,  and  Its  oil-based  pattern  of 
economic  growth,  which  US  corporations 
have  exported  around  the  world,  was  made 
possible  historically  by  munificent  Ameri- 
can oil  fields  from  Pennsylvania  to  Cali- 
fornia. 

For  other  countries  the  entire  develop- 
ment of  an  oil-dependent  society  has  re- 
quired access  to  cheap  and  convenient  for- 


eign supplies  (as  In  Britain,  which  with 
lavish  coal  resources  depenas  on  oQ  for  al- 
most half  of  Its  energy,  compared  to  less 
than  a  quarter  In  1980,  or  South  Korea,  also 
supplied  with  indigenous  coal,  which  uses 
oil  for  nearly  half  of  Its  energy  needs,  com- 
pared to  less  than  10  percent  in  the  early 
19606).  More  generally,  oil  consumption  re- 
quired a  world  trade  In  natural  fuel  re- 
sources comparable  to  that  obtaining  for  the 
last  eighty  years  In  metals,  minerals,  and 
agricultural  production,  where  poor  coun- 
tries supply  richer  countries  with  raw  ma- 
terials, at  a  price  which  reflects  the  sub- 
ordinate political  status  of  the  producing 
nations. 

Buying  resources  from  the  rest  of  the  world 
has  been  less  important  in  the  richly  en- 
dowed US  than  in  other  Industrialized  coun- 
tries. "Vet  US  preoccupation  with  such  com- 
merce and  its  economic  costs  is  now  increas- 
ing— because  of  energy  needs,  because  of 
continuing  US  demand  for  strategic  but  im- 
ported minerals,  because  the  commodities  to 
be  traded  now  include  such  "goods"  as  clean 
air  and  water.  US  companies  build  "dirty" 
refineries  In  the  Caribbean,  and  Southern 
California  utilities  import  "clean"  low-sul- 
phur oil  from  Indonesia,  while  Japan  uses 
coal  stripped  in  US  mines,  and  plans  refiner- 
ies, steel  plants,  and  other  polluting  factories 
for  coastal  areas  of  South  Korea  and  Taiwan. 
World  crude  oil  trade  is  part  of  this  global 
commerce,  and  like  other  public  or  private 
commercial  endeavors.  It  Is  Influenced  by 
economic  decisions.  For  the  US,  as  for  Europe 
or  Japan,  petroleum  Importing  is  a  matter 
not  only  of  military  vulnerability,  but  also  of 
costs  and  prices,  of  the  shape  of  the  domestic 
econcwny. 

Rich  countries  face  three  major  threats  in 
importing  oil.  First,  their  supplies  could  be 
cut  off  or  cut  back;  second,  they  could  come 
under  diplomatic  attack  when,  for  Instance, 
Arab  OPEC  nations  attempt  to  weaken  US 
and  European  alliances  with  Israel;  third, 
their  economic  and  financial  Institutions 
could  be  disrupted  as  exporting  nations  ac- 
quire huge  sums  of  money.  The  third  threat 
is  seen,  at  least  by  world  business,  as  the 
most  alarming;  yet  each  menace  is  affected 
by  the  price  of  oil,  and  by  the  p)erceived  eco- 
nomic and  social  costs  of  supplying  fuels 
from  alternative  sources. 

In  the  case  of  the  first  two  "political" 
threats,  a  strategic  objective  of  oil  con- 
suming countries  (acting  Jointly  or  In  mu- 
tual hostility)  Is  to  exploit  differences  be- 
tween more  or  less  amenable  oil  exporting 
countries — and  the  capacity  to  exploit  such 
divisions  may  depend  on  economic  and  price 
discrimination,  on  the  willingness  to  forego 
cheap  oil.  (Political  intervention  to  support 
or  set  up  favorable  regimes  is  also  of  course 
to  be  expected) .  The  entire  oil  policy  debate 
has  to  do  with  the  fact  that  OPEC,  and  spe- 
cifically Middle  East  oil,  was  sold  in  the  past 
at  bargain  prices.  Middle  East  oil,  from  Iran. 
Saudi  Arabia,  and  other  other  countries 
around  the  Persian  Gulf,  has  been  and  re- 
mains extremely  cheap  to  develop  and  pro- 
duce. It  cost,  recently,  10  cents  a  barrel  to 
produce,  compared  to  82  cents  a  barrel  for 
Indonesian  oil,  and  $1.31  a  barrel  for  US  oil.' 
(A  barrel  contains  forty-two  gallons,  so  the 
production  cost  for  a  gallon  of  Middle  East 
oil  Is  one  fifth  of  a  cent.) 

Middle  East  oil  was  also,  in  the  19508  and 
part  of  the  1960s,  available  at  low  royalties, 
barely  higher  than  the  royalties  and  taxes  on 
US  crude  oil.  and  much  lower  than  the  taxes 
imposed  in  the  US  and  Europe  on  oU  con- 
sumption. When  OPEC  was  formed,  In  1960, 
producing  countries  shared  oil  revenues 
equally  with  oil  companies.  In  1948.  accord- 
ing to  OPEC  statistics,  this  ratio  had  favored 
oU  companies  by  82  to  18;  In  1970,  the  ratio 
favored  producing  countries  by  70  to  30. 
OPEC  taxes  now  account  for  approximately 
»1.50  of  the  $2.00  that  a  barrel  of  oU  coets  In 
the  Middle  East,  an  Increase  of  almost  50 
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cents  a  barrel  In  the  last  three  years  of  price 
negotiations. 

This  past  cheapness  is  a  major  reason  for 
the  pre-eminence  of  Middle  East  oil  in  world 
reserves — accounting  for  65  percent  of  re- 
serves la  noncomraunist  countries,  and  55 
percent  of  all  world  reserves."  Middle  East 
oil  was  convenient — economically,  geologi- 
cally, and  to  British  and  American  oil  com- 
panies, politically.  Yet  the  observation  of  the 
US  Geological  Survey,  that  oU  must  be  sought 
in  the  mind,  applies  to  world  oil  exploration 
as  well  as  to  the  US,  at  least  for  the  next 
twenty  years  of  oil  production,  during  which 
physical  limits  to  world  production  will  not 
yet  be  of  decisive  importance. 

Oil  U  being  found,  and  reserves  proved,  in 
parts  of  the  world  less  lavLsh  geologically 
than  Saudi  Arabia.  Exploration  has  followed 
political  perceptions.  Consuming  countries 
and  their  oil  corporations  commit  huge 
amotmts  of  money  to  oil  exploration  in  pro- 
ducing regions  which,  although  not  cheap 
and  convenient,  seem  politically  'stable. "  The 
most  enthusiastic  of  all  recent  exploration, 
outside  such  "industrialized "  areas  as  the 
North  Sea  and  northern  Canada,  has  been 
in  the  potentially  amenable  and  non-Arab 
OPEC  regions  of  Nigeria,  and  Indonesia,  whose 
recent  bonanza  is  seen  on  Wall  Street  as 
"extraordinarily  fine."  This  desire  for  sta- 
bUity  also  explains  much  about  the  US  and 
Japanese  energy  expansion  into  tlie  Soviet 
Union.  As  one  "American  banker"  in  Hong- 
kong told  the  Far  East  Economic  Review: 
"To  be  frank,  the  Russians  have  a  trlple-A 
credit  rating — which  is  something  very  few 
people  have  in  this  area,  and  you  don't  have 
problems  like  corruption  in  Siberia." 

Oil  Importing  countries  make  themselves 
more  vulnerable  to  logistical  and  diplomatic 
attack  to  the  extent  that  they  are  reluctant 
to  accumulate  expensive  stockpiles  of  oil  and 
to  undertake  the  economically,  socially,  and 
politically  much  more  costly  task  of  develop- 
ing contingency  energy  supplies.  An  OPEC 
shutdown  could  only  be  effective  between  the 
short  term  of  perhaps  three  montlis.  when 
stockpiles  could  meet  a  (redticed)  demand 
for  oil,  and  the  time,  six  to  twelve  or  more 
months  later,  when  technological  Ingenuity 
or  military  Interv-ention  would  replace  fuel 
supplies.  It  could  be  effective  only  between 
the  near  future,  when  dependence  on  "Ea-st- 
ern"  oil  Is  still  limited  at  least  in  the  US, 
and  the  more  remote  period  when  energy  im- 
porting countries  develop  permanent  sub- 
stitute fuels.  A  slowdown  or  cutback  In 
OPEC  supplies  Is  more  likely  and  more  men- 
acing than  a  total  shutdown.  OPEC  countries 
and  particularly  the  richer  ones  are  JusUfi- 
ably  concerned  to  limit  depletion  of  the  oil 
that  is  their  major  national  resource.  Yet 
even  In  the  case  of  a  slowdown,  the  vtilner- 
ablllty  of  consuming  countries  would  largely 
depend  on  economic  decisions  about  the  cost 
of  alternative  energy  resources. 

The  second,  diplomatic,  menace  Is  miti- 
gated, evidently,  by  similar  preparations  and 
price  adjustments.  Japan  and  the  US  dis- 
play sharply  different  diplomatic  attitudes 
in  the  Middle  East.  Until  the  List  few  months, 
they  have  depended  on  this  region,  respec- 
tively, for  more  than  80  percent  and  less  than 
5  percent  of  all  their  crude  oil.  Diplomatic 
threats,  including  the  threat  to  the  US 
posed  by  hostility  to  Israel,  cannot  reason- 
ably be  isolated  from  economic  issues;  these 
include  the  cost  of  investment  in  the  fuel- 
producing  regions,  the  involvement  of  US 
or  European  corporations  Ui  OPEC  countries, 
the  stability  of  domestic  oil-intensive  in- 
dustries, even  the  balance  of  payments  con- 
straint, which  encourages  the  US,  for  ex- 
ample, to  export  the  products  of  its  com- 
petitive arms  Industry  to  even  more  countries 
m  Africa  and  the  Middle  East. 

11m  third  menace  to  oil  supply,  a  threat- 
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ened  disruption  of  financial  and  economic 
institutions,  ts  described  by  Wall  Street 
Journal  editorial  writers,  speaking  for  the 
financial  world,  as  the  most  serious  aspect 
of  the  energy  •crisis.'  '  This  menace  derives 
from  the  fact  that  advanced  oil  importing 
countries  pay  large  sums  lor  the  oil  tltey 
buy — the  US  alone  will  probably  spend  some 
$15  billion  a  year  in  the  1980s.  This  expendi- 
ture would  have  serious  consequences  for  the 
US  balance  ot  payments,  and  for  the  whole 
complex  of  economic  policy  trade-offs.  Joseph 
Alsop  has  ral.sed  the  prospect,  in  this  con- 
text, of  US  dollars  coming  "to  resemble  con- 
federate greenbacks."  The  economic  measures 
needed  to  prevent  payments  deficits  might 
Involve  an  expansion  of  the  arms  Indtislry 
and  Its  exports,  or  a  further  increase  in 
America's  other  major  export  trade,  in  agri- 
cultural products,  which  has  been  repudi- 
ated by  Nixon's  latest  economic  policy  in  the 
interests  of  price  stability  and  domestic  con- 
sumer Clio  ice. 

More  generally.  If  the  money  received  by 
oil  exporting  countries  is  kept  in  short- 
term,  liquid  investments  It  will  seem  to 
threaten  the  stability  of  international  finan- 
cial arrangements,  to  the  extent  that  states 
owning  such  Investments  will  be  able  and 
willing  to  move  funds  rapidly  from  one  cur- 
rency or  country  to  another.  If  the  money 
is  invested  in  long-term  projects,  advanced 
countries  miglit  lose  control  of  certain  do- 
mestic industries.  Oil  exporters  may  soon 
take  over  some  refining  and  marketing  op- 
erations that  the  oil  corporations  now  con- 
trol, or  demand  that  petro-chemical  plants 
and,  as  Saudi  Arabia  has  suggested,  alumi- 
num lactorles  be  built  In  producing  coun- 
tries. Business  Interests  anticipate  such  in- 
vestments with  mixed  fear  and  relief,  as 
bringing,  on  the  one  hand,  the  terrors  of  a 
foreign  take-over  of  Texaco  or  comparable 
corporate  landmarks,  yet  on  the  other,  a 
salutary  involvement  of  oil  prodticing  coun- 
tries In  preservinR  International  business 
stability,  as  Kuwaiti-owned  gas  stations  be- 
come vulnerable,  pcihaps,  to  US  government 
expropriation. 1" 

Even  the  most  political  of  oil  problems 
have  to  do  with  the  actual  price  of  barrels  of 
oil.  The  constant  menace  is  that  oil  export- 
ing countries  will,  in  the  words  of  Professor 
Artelman  of  MIT,  the  American  oil  "opti- 
mist" and  scourge  of  OPEC,  "overcharge" 
consuming  countries,  will  like  "a  hungry 
tiger"  demand  ever  more  "red  meat"  by  im- 
posing higher  taxes.  This  fear  is  further  com- 
plicated by  the  activities  of  International  oil 
companies.  Business  Week,  quoting  the 
opinion  of  Gulf  Oil's  "director  of  economics" 
that  "We  have  an  interest  In  getting  the 
crude  ottt  of  the  Middle  East  as  fast  as  we 
can  while  there's  still  a  profit  In  it."  notes 
that  the  new  Nixon  energ>'  policy  In  this  sit- 
uation gives  "the  best  of  both  worlds  to  the 
big  international  oil  companies."  Meanwhile 
oil  corporations,  simultaneously  producers 
and  marketers  of  petroletim,  can  be  expected 
to  use  the  excuse  of  a  crude  oil  crisis,  and  of 
notoriously  tigerlike  OPEC  demand.=;.  to  in- 
crease domestic  oil  prodtict  prices  by  as 
much  as  and  probably  moi-e  than  the  extent 
of  co.st  Increases — a  technique  used  most  ef- 
fectively lu  Europe  by  US  and  foreign-owned 
companies  during  tiie  last  three  years  of 
publicized  OPEC  negotiations. 

It  is  certain  that  crude  oil  prices  will 
continue  to  rise:  OPEC  producers  hope  and 
Intend  that  their  tax  component  of  crude 
prices  will  increase  until  the  total  cost  of 
"cheap"  OPEC  oil  is  as  higli  as  the  cost  of  al- 
ternative fuels  available  to  oil  importing 
companies.  (New  domestic  fuels,  such  as  oil 
made  from  shale  rock,  or  by  coal  liquefac- 
tion, will  become  "competitive,"  according 
to  the  National  Fetroleuin  Council,  when  the 
price  of  crude  oil  rises  to  more  than  $5  a 
barrel,  from  its  present  price  of  between 
$3  and  $4  a  barrel  )  "Vet  this  piocess  of  sub- 


stitution, which  Nixoii's  energy  policies  have 
attempted,  halfheartedly,  to  encotu-age,  will 
involve  domestic  conflicts  that,  for  Europe 
and  Japan  as  for  the  US,  go  beyond  even 
the  troubles  of  inflation  and  economic  policy. 

Increases  in  tlie  price  of  natural  or  synthe- 
tic oil  will  damage  permanently  some  of  the 
largest  US  Industries,  itot  only  truck  and 
auto  transportation,  but  the  manufacture  of 
synthetic  fibers,  and  the  production  of  elec- 
tricity in  oil-powered  plants.  Meanwhile  pro- 
ducing alternative  fuels  would  also  expose 
the  true  national  costs  of  energy  use.  as  Long 
Island  or  Osaka  is  compelled  to  process  its 
own  fuel;  or  as.  in  a  denial  of  fairness.  Colo- 
rado's shale  mountains  are  devastated  for  the 
convenience  of  California.  Welsh  coal  towns 
f.or  southern  England  or  for  western  France. 
If  these  social  costs,  or  the  expense  of  avoid- 
ing them,  are  accounted  for,  alternative  fuels 
become  yet  more  expensive  than  the  Petro- 
leum Council  expects— and  yet  more  iucon- 
vcnieiit  relative  to  foreign  oil. 

To  see  the  economic  basis  of  oil  supply 
problems  is  not  to  deny  the  catastrophic  po- 
tential of  the  conflict  over  oil.  A  moment- 
ously geopolitical  language,  predictions  of 
material  vulnerability,  diplomatic  and  naval 
activity  around  such  perennially  disputed 
locations  as  the  Straits  of  Malacca  and  the 
western  Indian  Ocean,  all  recall  strategic 
fe.irs  described  in  tlie  late  1930s.  Japanese 
planners  are  Justifiably  concerned,  for  exam- 
ple, about  tanker  routes,  about  the  Indone- 
sian oil  industry,  which  flourished  in  the  late 
1930s,  about  comparisons  between  the  US  oil 
embargo  hi  1941  and  recent  US-Soviet  energy 
deals,  about  the  control  of  world  mineral 
commerce  by  foreign,  and  particularly  US 
companies. 

Now.  as  in  the  years  before  the  Second 
World  War.  the  worst  dangers  derive  from 
conflict  among  advanced  or  oU  importing 
countries — and  sometimes  from  the  percep- 
tion more  than  from  the  reality  of  vulner- 
ability. Former  Commerce  Secretary  Peterson 
has  warned  of  a  "wild  and  cannibalistic 
scramble"  among  industrialized  countries, 
for  energy  and  external  earnings.  In  such  a 
situation,  perceptions  of  a  global  energy 
crisis,  reaching  from  today  in  US  service  sta- 
tions to  1990  in  Madagascar,  seem  particular- 
ly ominous,  a  self-fulfilling  vision  of  tech- 
nological and  natural  Inevitability. 

Tlie  rivalry  of  advanced  countries,  whether 
expressed  in  direct  military  confrontation  or 
through  special  relationships  to  oil  exporting 
countries.  Ls  a  major  but  not  of  course  the 
only  danger  of  petroleum  confiict.  Senator 
Fulbrlght  is  almost  alone  in  the  US  In  warn- 
ing publicly  that  "our  present  policy  makers 
and  policy  Influencers  may  come  to  the  con- 
clusion that  military  action  is  required  to 
secure  the  oil  resotirces  of  tlie  Middle  East, 
to  secure  our  exposed  Jugular."  Yet  any  mili- 
tary aggression  by  oil-producing  countries 
would  be  made  possible  by  US  and  Eviropean 
arm-s  exports.  The  US  is  now  planning  to  sup- 
ply amis  and  advisers  worth  an  expected  $4.1 
billion  to  Saudi  Arabia.  Kuwait,  and  Iran, 
while  such  a  minor  merchant  as  Britain  en- 
joys a  $625  million  contract  to  improve  the 
air  force  of  Saudi  Arabia. 

One  US  commentator  has  described  these 
endeavors  as  "a  .second  essential  pipeline  to 
the  US — a  pipeline  of  continuing  military 
equipment,  spare  parts,  and  trainiiig" 
(Michael  Berlin,  in  The  New  York  Post. 
June  1,  1973).  The  prospect  of  such  a  mili- 
tary "presence,"  given  the  evidence  of  earlier 
preseucos,  must  iiuspire  only  the  deepest  fear 
and  pessimism.  For  US  policy  makers  this 
presence  supports  both  open  and  covert  eco- 
nomic needs.  It  protects  diplomatically  sup- 
plies of  oil  which  are  still  cheap  compared 
to  any  domestic  substitutes;  but  it  also  en- 
courages the  exfjort  trade  in  war  materials 
which  will  become  so  valuable  to  the 
troubled  US  balance  of  payments. 

Even  where  geopolitical  conditions  most 
recall  the  menace  of  1940,  oil  commerce  still 
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has  to  do  with  economic  relations.  The  sec- 
ond World  War  Itself,  while  hardly  a  model 
for  peaceful  or  long-term  Industrial  adjust- 
ments, can  provide  examples  of  economic  In- 
genuity in  the  use  of  fuels  and  minerals. 
Shortages  of  raw  materials  damaged  the 
military  effort  of  Nazi  Germany  only  after 
several  years  of  war.  German  engineers  pre- 
served resources  by  scrap  recycling,  conserv- 
ing alloys,  and  devising  substitutions.  They 
used  a  Farben  method  for  making  oil  out  of 
coal,  and  Invented  the  Lurgl  process  for  coal 
gasification  which  now  appears  as  an  essential 
technique  In  America's  struggle  against  the 
energy  "crisis"  of  the  1970s  and  1980s. 

Whatever  direction  energy  policy  takes  in 
the  long  run.  it  will  face  the  question  of  how 
technological  substitutions  can  be  induced. 
In  a  situation  less  urgent  than  that  which  the 
Lurgl  company  confronted.  But  policy  mak- 
ers also  need  to  evaluate  the  economic  bene- 
fits Involved  In  energy  use.  They  will  be 
forced  to  discriminate,  either  consciously  or 
by  default,  between  different  industries 
which  consume  or  waste  energy.  They  will 
decide  how  much  of  the  inconvenience  of 
energy  conservation  should  be  borne  by 
business  and  how  much  by  consumers,  how 
much  by  the  rich  and  how  much  by  the  poor. 
Such  questions  have  been  buried  In  the  ca- 
pitulations and  market  ideology  of  recent 
domestic  policy.  Yet  even  if  they  are  not 
raised  they  will  be  answered.  In  some  more 
or  less  purposeful  fashion. 

These  difficulties,  and  the  general  prob- 
lem of  "equating"  distinct  costs  and  benefits, 
can  be  seen  In  the  development  of  alterna- 
tive fuels.  In  energy  conservation,  and  In 
the  evaluation  of  energy  use.  all  of  which 
will  be  considered  in  a  second  article.  Some 
small  comfort  may  be  found,  perhaps.  In 
long-range  Industrial  trends  away  from  In- 
tensive energy  use  and  toward  the  Increased 
sale  of  computer  processes,  or  services,  or  tele- 
communications. Such  trends  will  at  least 
cast  doubt  on  the  view,  implicit  in  present 
concern  to  secure  energy  supplies,  by  ever 
more  disruptive  means,  that  there  is  some 
equivalent  between  increased  energy  use  and 
Industrial  growth,  or  even  between  energy 
use  and  progress. 

FOOTNOTES 

'  Energy  corporations  are  not  of  course 
alone  responsible  for  publicizing  the  idea 
of  an  energy  crisis,  although  as  the  agents  dl- 
recUy  responsible  lor  fuel  shortages,  their 
Intervention  has  particular  force.  A  non- 
corporate but  congenital  view  Is  given  In  a 
book.  The  -Energy  Crisis,  by  two  scientists, 
Lawrence  E.  Rocks  and  Richard  Runyon 
(Crown,  1972).  These  authors  are  influenced 
by  the  Meadows  analysis  in  The  Limits  to 
Growth,  and  they  believe  that  "the  most  pro- 
found issue  we  face  today  Is  an  Impending 
power  shortage,"  that  "an  energy  gap  Is 
opening  up  In  America  sufficiently  wide  to 
cause  a  total  Industrial  collapse  In  one  dec- 
ade." 

Their  scenario  for  the  "accelerating  power 
crisis"  surpasses  even  the  methodology  of 
Limits  to  Growth  In  moving  from  "would"  to 
-will":  "What  would  the  United  States  be 
like  if  we  suffered  a  massive  power  default, 
with  no  viable  alternative  energy  sources? 
...  At  the  beginning,  the  cost  of  gasoline  and 
oU  products  will  Increase  .  .  .  there  will  be 
restrictions  placed  upon  the  use  of  lux- 
uries. .  .  .  Our  entire  network  of  Interrelated 
Institutions  will  feel  the  shock  waves  [of 
energy  rationing).  Forgotten  will  be  our 
lofty  ideas  of  justice  and  democracy.  .  .  ." 
This  timetable,  as  much  as  that  of  Mobil  or 
the  National  Petroleum  Council,  mixes  dif- 
ferent problems   In  a  single  gloomy  fate 

accepting  also  the  equivalence  of  progress 
and  energy  consumption,  and  the  necessity 
of  technical  rather  than  political  solutions. 

=  Quoted  by  Ida  TarbeU  in  The  History  of 
the    Standard    Oil    Company    (reprinted    by 


Norton,  1969) .  The  company  i^jologist  con- 
tinues: "The  caravans  in  the  desert  of  Sahara 
go  laden  with  Pratt's  Astral,  and  elephants 
In  India  carry  cases  of  'Standard-White,' 
while  shifts  are  constantly  loading  at  our 
wharves  for  Japan,  Java  and  most  distant 
isles  of  the  sea." 

'  Scientific  American,  "The  Economic  Geog- 
raphy of  Energy,"  September,  1971. 

*  Gasoline  allocation  is  now  to  be  super- 
vised publicly.  When  Nixon's  voluntary  allo- 
cation scheme  was  announced  in  May,  oU 
companies  reacted  with  their  customary 
unanimity,  Exxon  expressing  "serious  con- 
cern about  the  practicality  of  the  plan"  and 
Mobil  'seriously  concerned  about  (the  plan's] 
legal  implications."  But  Mobil  subsequently 
retracted  its  legal  concern;  a  company  spokes- 
man, groping  after  the  Zieglerian  locution 
"to  Inoperate,"  announced  that  the  previous 
statement  had  been  "withdrawn." 

■^Italics  added:  has  demand  outstripped 
supply  or  has  it  not,  and  Is  supply  limited 
by  refinery  capacity  or  by  the  availability  of 
crude  oil?  The  main  technical  difficulty,  in 
the  very  short  term,  of  increasing  crude  oil 
Imports  Is  that  some  US  refineries  cannot 
process  high  sulphur  foreign  crude  without 
expensive  modifications.  The  main  difficulty 
of  increasing  gasoline  Imports  Is  that  while 
many  US  and  foreign-owned  refineries  In 
Europe  have  considerable  excess  capacity, 
they  are  organized  to  produce  relatively  little 
gasoline  compared  to  heating  and  Industrial 
fuels,  and  gasoline  which  stUts  small  Euro- 
pean rather  than  large  American  cars.  These 
difficulties  are  costly  _to_OY£rcemE — but  it  is 
a  cause  for  grave  alarm  if  they  are  beyond 
the  competence  of  the  corporations  which 
for  seventy-flve  years  have  lit  the  lights  of 
Java  and  Japan. 

'  Barron's.  June  11,  1973.  The  same  analyst, 
in  Barron's  for  June  18,  explained  further: 
Q.  If  I  read  you  correctly,  we're  in  the 
throes  of  a  bona-fide  energy  crisis.  ...  If 
that's  the  case,  why  bother  with  oil  stocks  at 
all? 

A.  The  bleak  picture  I  painted  was  not  for 
oil  company  profits.  It  was  for  tighter  sup- 
plies, rationing  and  fundamental  changes 
which  will  see  more  and  more  Intervention 
in  the  industry's  affairs  by  both  producer 
and  consumer  governments.  But  all  this  can 
be  true  and  rates  of  return  on  assets  can  still 
go  up. 

'  United  States  Mineral  Resources  (Geo- 
logical Survey,  1973).  According  to  the  oil 
industry's  present  estimates,  total  proved 
world  oil  reserves  amount  to  663  billion  bar- 
rels, of  which  38  billion  are  In  the  US.  The 
Survey  points  out  that  in  business  use  "the 
term  reserves  generally  refers  to  economically 
recoverable  material  in  identified  deposits"; 
it  classifies  total  oil  or  other  mineral  re- 
sources according  to  the  distinct  criteria  of 
(economic)  recoverability  and  (geological) 
certainty,  with  ''proved  reserves"  classified 
as  both  cheap  to  recover  and  proved  geologi- 
cally. The  rate  at  which  resources  become 
reserves  depends,  evidently,  on  factors  of 
cost  and  technological  optimism. 

Past  oil  prophecies  have  been  notoriously 
unreliable  at  least  since  the  anxious  expec- 
tations of  economists  In  the  1900s  about 
what  was  described  as  the  "exhaustion  of 
the  American  oil  fields."  Yet  geological  and 
explanatory  techniques  have  improved  no- 
tably in  the  last  twenty  years,  whUe  the 
volume  of  world  exploration  has  also  In- 
creased, with  the  land  areas  of  the  "lower 
48"  US  states  particularly  well  prospected; 
the  (pessimistic)  chief  geologist  of  British 
Petroleum  has  written  that  "most  sedimen- 
tary basins  of  the  world  have  been  explored 
to  some  extent,  and  a  surprising  number  of 
them  to  a  considerable  extent." 

Recent  estimates  have  even  seemed  over- 
optlmistlc.  Alaskan  oil,  for  example.  Is  now 
expected  to  supply,  by  1980,  less  than  a  tenth 
of  US  oil  demand,  and  substitute  for  a  fifth 
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of  estimated  Imports.  Yet  as  recently  as 
May,  1970,  the  Department  of  the  Interior 
wrote  that  "untu  July  18,  1968  (when  the 
first  major  oil  discovery  on  the  North  Slope 
was  announced)  many  authorities,  from 
government  and  industry,  continued  to  fore- 
cast in  varying  degrees  an  impending  "energy 
gap'  occurring  on  or  about  1975  when  Indig- 
enous supplies  of  petroleum  would  be  In- 
sufficient to  meet  the  growing  demand.  .  .  ." 
The  Department  continued,  in  an  abruptly 
unfortunate  metaphor,  that  the  "contagious 
optimism"  of  July,  1968,  subsequently 
"spilled  over  from  the  Prudhoe  Bay  Field  to 
the  whole  of  the  North  Slope,  into  the  Cana- 
dian MacKenzie  River  Delta  area,  up  to  the 
Arctic  Islands,  and  southward  into  the  Gulf 
of  Alaska." 

"  Quoted  by  Jahanglr  Amuzegar,  chief  of 
the  Iranian  Economic  Mission  to  Washing- 
ton, in  Foreign  Policy.  July,  1973. 

•Oil  reserves  are  counted  in  the  Inter- 
national Petroleum  Encyclopedia,  1972,  pub- 
lished by  the  Oil  and  Gas  Journal. 

'»  The  clamorous  outrage  which  has  greeted 
the  prospect  of  OPEC  investment  recapitu- 
lates many  myths  of  modern  business.  A 
basic  assumption  is  that  money  earned  from 
the  sale  of  natural  resources  is  not  really  de- 
served. As  one  International  symposium  put 
it,  describing  Saudi  Arabia,  "In  the  first 
place,  their  wealth  Is  not  the  result  of  their 
own  labor"  ( The  Changing  Balance  of  Power 
in  the  Persian  Gulf,  American  Universities 
Field  Staff,  1972).  The  oil  Just  lies  there  In 
the  ground,  and  nobody  worked  or  sacrificed 
or  accumulated  in  order  to  own  it.  Short  term 
investments  raise  further  prejudices.  Oil 
exporting  countries  which  keep  their  mone- 
tary reserves  in  liquid,  easily  accessible  form, 
and  move  their  "rootless  stockpile"  as  cur- 
rency after  currency  is  devalued,  are  accused 
of  "childish"  caution — while  such  impec- 
cably rooted  dollars,  as  those  managed  by 
the  treasurers  of  huge  multinational  corpo- 
rations can  evade  most  devaluations  in  the 
name  of  financial  responsibility  to  share- 
holders. 


STRONG  SUPPORT  FOR  CONGRES- 
SIONAL BUDGET  REFORM 

Mr.  PERCY.  Mr.  President,  on  Feb- 
ruary 28,  1973,  I  sent  a  number  of  busi- 
nessmen in  Illinois  a  letter  informing 
them  of  efforts  in  Congress  to  reform 
the  legislative  budget  system.  In  this  let- 
ter I  noted  the  controversy  over  respon- 
sibility for  recurrent  Federal  deficit 
spending,  and  the  arguments  in  favor 
of  a  procedure  requiring  congressional 
consideration  of  spending  legislation  in 
light  of  overall  national  priorities  and 
spending  goals.  A  summary  of  my  own 
bill  to  effect  such  a  reform — S.  846 — was 
also  contained  in  the  letter. 

As  a  result  of  my  letter,  I  received  dur- 
ing March  a  large  number  of  responses 
supporting  the  enactment  of  congres- 
sional budget  reform.  These  letters  came 
from  all  types  of  businesses,  large  and 
small,  throughout  Illinois.  My  constit- 
uents expressed  their  strong  belief  that 
the  Congress  must  undertake  to  reform 
its  responsibility  for  the  Federal  budget, 
and  that  efforts  in  Congress  to  establish 
a  self-monitoring,  self -regulating  system 
for  Federal  spending  are  dictated  by 
simple  commonsense. 

The  Subcommittee  on  Budgeting, 
Management,  and  Expenditures  of  the 
Government  Operations  Committee  is 
currently  marking  up  a  bill,  S.  1541,  to 
create  a  reformed  congressional  budget 
system.  I  believe  it  is  imperative  that 
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the  legislation  reported  by  that  subcom- 
mittee and  by  the  full  Government  Op- 
erations Committee  establish  for  Con- 
gress a  strict  program  of  fiscal  self- 
regulation. 

Congress  has  been  claiming  for  years 
that  its  constitutional  role  in  the  deter- 
mination and  implementation  of  Federal 
policy  is  threatened.  I  submit,  Mr.  Presi- 
dent, that  if  we  do  not  enact  a  congres- 
sional budget  reform  program  that  re- 
flects a  sober  commitment  to  self- 
discipline,  our  complaints  of  usurpation 
of  our  role  in  the  creation  of  Govern- 
ment policy  and  programs  become  empty 
rhetoric.  We  cannot  expect  to  exercise 
leadership  if  our  own  actions  are  not  re- 
sponsible. And  we  certainly  cannot  ex- 
pect to  keep  the  confidence  of  people 
tliroughout  the  country  who  are  heart- 
ened by  our  new  efforts  at  fiscal  reform 
and  who  support  them  so  strongly. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  a  copy  of  my  letter  to  my  con- 
stituents and  a  selection  of  their  re- 
sponses be  included  in  the  Record  at 
this  point  as  an  indication  of  the  public's 
endorsement  of  congressional  reform  of 
its  appropriations  process. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Government 

Opebations, 
Washington,  DC.  February  28, 1973. 
DCAK  Businessman:    The  current  contro- 
versy over  the  President's  budget  and  Execu-' 
tive  impoundment  of  funds  appropriated  by 
Congress  has  overshadowed  a  serious  prob- 
lem that  strikes  at  the  heart  of  fiscal  respon- 
sibility In  government. 

Some  say  the  President  has  defied  the 
win  of  Congress  by  calling  for  the  elimina- 
tion of  various  programs  in  his  recent  budg- 
et message  and  refusing  to  spend  certain 
funds  appropriated  by  Congress.  But  others 
say  the  fault  lies  with  Congress,  which  has 
appropriated  funds  without  regard  to  prior- 
ities or  available  revenues. 

I  believe  that  before  Congress  can  pass 
Judgment  on  the  President's  budget,  it  must 
put  its  own  financial  house  in  order  by  re- 
forming its  budgetary  process.  Presently 
there  is  no  relationship  between  the  pro- 
cedures used  for  raising  revenues  and  those 
u.sed  for  spending  them. 

Our  system  in  Congress  of  raising  and 
spending  revenues  resembles  a  corporation 
that  spends  without  regard  to  its  income  or 
priorities.  It  is  as  if  the  officers  and  execu- 
tives wrote  checks  without  reviewing  the 
corporation's  economic  health  or  plans  for 
the  future.  Most  corporations  that  acted  in 
such  an  irresponsible  manner  would  soon  face 
bankruptcy. 

Yet  this  is  the  way  the  Congress  spends 
the  taxpayers'  money.  We  do  it  through  a 
system  that  is  fragmented  and  antiquated. 
The  system  has  gone  virtually  unchanged 
since  the  Civil  War.  Provisions  for  reform 
were  made  in  the  Legislative  Reorganization 
Act  of  1946.  but  they  were  Ignored  and  final- 
ly repealed  in  1970.  It  is  time  for  a  renewal 
effort  to  reform  the  system. 

I  have  proposed  a  system  that  would  re- 
quire Congress  to  take  stock  of  the  gov- 
ernment's anticipated  Income  and  set  prior- 
ities before  the  spending  begins.  Under  my 
bill,  a  Joint  Committee  on  the  Budget  would 
be  created,  to  consist  of  senior  members  of 
the  four  Congressional  committees  charged 
with  raising  and  spending  funds — W.iys  and 
Means  and  Appropriations  in  the  House,  and 
Finance  and  Appropriations  In  the  Senate. 
The  Committee  would  meet  early  each  year 


to  review  the  health  of  the  economy  and  the 
President's  budget  and  annual  economic  re- 
port. It  would  then  set  a  spending  ceiling  for 
the  next  fiscal  year  based  on  estimated  gov- 
ernment receipts,  and  would  assign  spending 
limits  to  the  Congressional  committees  and 
subcommittees  responsible  for  spending. 

By  March  30,  the  Committee  would  report 
its  recommendations  to  Congress  in  the  form 
of  a  Joint  Resolution.  No  appropriations  bills 
would  be  passed  until  the  resolution  was 
accepted. 

Adoption  of  this  plan  would  restore  order 
to  the  Congressional  budgetary  process.  It 
would  be  a  signal  to  the  Executive  branch  of 
government  that  Congress  is  raising  and 
appropriating  funds  in  an  orderly  and  re- 
sponsible manner.  Most  of  all,  it  would  show 
the  taxpayers  that  Congress  is  spending 
wisely  and  living  within  its  means. 

In  1968, 1  supported  legislation  that  estab- 
lished a  budget  ceiling  and  resulted  in  an 
8  billion  reduction  in  the  budget.  As  a  con- 
sequence, we  had  a  balanced  budget  in  fiscal 
1969,  for  the  first  time  in  many  years.  The 
proceedure  that  I  am  now  suggesting  pro- 
vides a  formal  structure  that  can  bring  fiscal 
responsibility  into  the  federal  government  in 
the  years  ahead.  Without  such  action,  we 
will  never  be  able  to  truly  control  inflation. 
Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 

Chamber  of  Commerce 
OF  THE  United  States  of  America, 

Washington.  D.C.,  March  7,  1973. 
Hon.  Charles  H.  Percy, 
US.  Senate. 
Wasliington,  D.C. 

Dear  Chuck:  Congratulations  on  your  let- 
ter of  February  28  .  .  .  the  one  addressed 
"Dear  Btisinessman." 

I  read  It  with  great  pleasure,  from  start 
to  finish. 

I'm  very  happy  you're  staying  so  Involved 
In  this  issue  of  budget  control.  Your  descrip- 
tion of  current  Congressional  procedures  was 
excellent — and  points  up  clearly  why  Con- 
gress simply  must  Improve  its  handling  of 
the  budget. 

Stick  In  there  and  fight.  We'll  help  every 
way  we  can  on  this  Issue,  because  we  consider 
it  a  top  priority  for  this  Congress. 
Cordially, 

Arch  Booth. 

Chicago.  III.,   March    12.  1973. 
Hon.  Charles  H.  Percy, 
U.S.  Senator,  Illinois,  Committee  on  Cor- 
erument  Operations,  U.S.  Senate.  Wash- 
ington. D.C. 
Dear  Chuck:  I  do  not  write  many  letters. 
However,  as  I  read  your  letter  of  February 
28th.  I  wanted  to  write  to  say  to  you  that 
I  received  it.  I  read  it  and  I  agree  with  you. 
Keep  up  the  good  work. 
Sincerely. 

Benjamin  C.  Willis. 

Continental  Bank. 
Chicago.  III..  March   16,  1973. 
Hon.  Charles  H.  Percy, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Percy:  I  appreciated  receiv- 
ing your  letter  of  February  28.  1973.  concern- 
ing your  proposal  of  a  system  that  would  re- 
quire Congress  to  take  stock  of  the  govern- 
ment's income  and  set  priorities  before 
spending. 

I  have  often  wondered  why  such  a  system 
has  never  been  instituted  by  Congress  long 
before  this.  I  agree  that  if  we  operated  our 
personal  finances,  as  well  as  our  corporate 
finances,  in  the  manner  currently  followed 
by  Congress,  we  would  all  be  bankrupt  In 
very  short  order. 


I  hope  that  other  members  of  Congress 
will  also  see  the  merits  of  such  a  system  as 
you  are  proposing.  I  feel  there  is  no  more 
vital  task  confronting  us  all  than  establish- 
ing a  better  system  of  financial  control,  espe- 
cially between  those  responsible  for  appro- 
priations and  those  responsible  for  spending. 
Sincerely, 

Robert  G.  Lovell, 
Area  Development  Officer. 

Household  Finance  Corp.. 

Chicago,  III.,  March  5,  1973. 
Hon.  Charles  H.  Percy. 

U.S.  Senate,  Committee  on  Government  Op- 
erations, Washington.  D.C. 

Dear  Chuck:  I  cannot  compliment  you 
highly  enough  on  your  February  28th  letter 
to  businessmen  concerning  your  proposal  to 
establish  responsible  fiscal  procedtues  in 
Congress.  I  feel  that  such  action  is  one  of 
the  most  important  steps  that  Congress  could 
take  this  session. 

I  have  little  respect  for  those  in  Congress 
who  condemn  the  President  for  usurping 
the  rights  and  prerogatives  of  Congress 
when  Congress  falls  to  act  in  a  responsible 
way.  As  someone  put  it.  many  in  Congress 
seem  to  be  mainly  concerned  with  their  right 
to  be  Irresponsible. 

I  V  Ish  you  early  success  with  your  bill. 
Sincerely, 

ArTHITR  E.  RASMtrSSEN. 


Heritage  Bancorporation. 
Evergreen  Park.  III..  March  6.  1973. 
Re  >our  bill   for  a  Joint  Committee  on  the 

Budget. 
Hon.  Charles  H.  Percy, 

Member  of  the  U.S.  Senate,  New  Senate  Of- 
fice BitildiJig.  Washington,  D.C. 
DrAR  Chuck:  I  heartily  approve  of  your 
po.sition  on  the  above  subject  as  stated  in 
your  letter  "Dear  Businessman"  of  Febru- 
ary 28,  1973. 

I  grow  to  be  more  an  admirer  of  yours 
very  day.  Please  count  on  me  for  any  assist- 
ance and  support  I  can  give  you. 
Yours  very  truly. 

Donald  O'Toole. 
Chairman  of  the  Board. 

Ryerson, 
Chicago.  III..  March  9,  1973. 
Senator  Charles  H.  Percy, 
New  Senate  Office  Building. 
Wo'ihi7igton.  D.C. 

Dear  Chuck:  I  don't  believe  I've  ever  re- 
ceived a  more  welcomed  form  letter  that  you 
sent  out  February  28,  directed  "Dear  Busi- 
nessman". 

The  financial  and  repyorting  re.sponsibility 
of  the  Congress  and  Its  understanding  of 
what  it  is  doing  would  restore  order  most 
importantly  to  the  Congressional  spending 
process  as  well  as  to  the  budgetary  process. 

I  sincerely  wish  you  success.  Chuck,  and 
if  there  Is  any  way  that  I  can  be  helpful — if 
you  ne^d  some  work  done  in  planning  this 
I  would  be  glad  to  have  my  people  do  it 
for  you  or  in  any  other  way  to  accomplish 
this — plea.se  call  on  us. 

Best  personal  regards. 
Sincerely. 

Raymond  N.  Carlen. 

Consolidated  Foods  Corp.. 

Chicago.  III..  March  6.  797.7. 
Hon.  Charles  H.  Percy, 

U.S.  Sciiute.  Senate  Office  Building.  Washing- 
ton. D.C. 
Dear  Cimtck:  It  is  mo.st  gratifying  to  note 
In  your  letter  of  February  28  of  your  concern 
with  Federal  fiscal  responsibility,  and  the 
corrective  action  you  are  proposing. 

It  makes  a  great  deal  of  sense  to  me,  and 
I  commend  yoti  for  it. 
Sincerely  yours. 

William  A.  Bv/^kk.  Jr. 
Chairman  of  the  Board. 
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NORTHBROOK  CHAMBER   OF  COMMERCE, 

NoTthbrook,  III.,  March  28. 1973. 
Senator  Charles  H.  Percy, 
Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Percy:  Your  February  28th 
letter  regarding  the  current  controversy  over 
the  Presidents  Budget  has  been  read  and 
re-read.  Congratulations  on  the  system  that 
you  proposed  because  the  present  process 
certainly  needs  to  be  restored  to  order. 
Yours  very  truly, 

Chet  Bloden, 
Executive-Secretary. 

Calumet   Area   Industrial 

Development  Commission, 

Chicago,  III.,  March  9.  1973. 
Hon.  Charles  H.  Percy, 
VS.  Senate, 
Washington,  D.C. 

Senator,  we  are  pleased  that  you  are  try- 
ing to  bring  some  order  to  federal  budgeting 
as  outlined  In  your  letter  of  February  28  It 
Is  crucial  to  the  future  of  America  that 
spending  programs  be  reduced  and  this  must 
first  come  from  a  balanced,  well  thought-out 
budget. 

An  attempt  to  place  the  government  in  a 
planning  and  budgeting  system,  like  any 
businessman  must  do,  is  essential. 

You  have  our  support  as  again  we  are  con- 
cerned with  runaway  government  costs. 
Regards, 

J.  Edwin  Ballard, 
Executive  Director. 

Boutin  Cleaners, 
Lake  Forest,  III.,  March  10,  1973. 
Hon.  Charles  H.  Percy 
VS.  Senate, 
Washington,  DC. 

Dear  Senator  Percy:  I  appreciate  the  op- 
portunity to  respond  to  your  letter  regarding 
the  budget  and  the  seemingly  Irpesponslble 
appropriations  and  spending  on  the  part  of 
Congress  over  the  years,  causing  deficits  year 
after  year  that  have  contributed  Immensely 
to  the  inflation  we  are  having  now. 

I  wholeheartedly  agree  that  any  business 
person  indulging  such  practices  would  be 
bankrupt  in  a  very  short  time. 

Your  proposal  is  one  that  will  be  concurred 
In  by  any  sensible  thinking  person  whether 
m  business  or  not.  as  this  disastrous  trend 
cannot  continue  further. 

In  addition  I  would  add,  that  estimated 
receipts  Is  too  much  guess  work,  but  If  there 
happens  to  be  a  surplus  why  not  apply  it  to 
the  enormous  debt  we  have  and  is  costing  us 
more  than  twenty  billions  of  dollars  annually 
Instead  of  finding  some  Hi  excuse  for  spend- 
ing it. 

The  thoughts  above  are  those  of  many 
many  people  with  whom  I  am  in  daily  con- 
tact, and  believe  me  Senator,  this  subject  Is 
one  we  are  all  concerned  about;  however  too 
many  people  will  not  take  the  time  to  make 
their  thoughts  and  wishes  known  to  you  and 
others  in  government. 
Sincerely  yours, 

Wallace  M.  Boutin. 

Time-O-Matic  Inc., 
Danville,  III.,  March  S.  1973. 
Senator  Charles  H.  Percy, 
Senate  Office  Building. 
Washington,  D.C: 

Thank  you  for  your  letter  of  February  28, 
addressed  to  businessmen. 

Your  proposal  of  a  way  to  limit  federal 
spendmg  to  an  agreed-upon  amount  seems 
reasonable  to  me. 

If  measures  of  this  kind  are  not  adopted, 
we  will  see  the  continual  devaluation  of 
the  dollar  and  corresponding  inflation  at 
home. 

I  would  like  to  see  us  value  the  dollar 
realistically  In  terms  of  gold,  make  it  re- 
deemable, and  keep  It  that  way. 

Keith  S.  Wood. 


Julij  14.,  1973 


The  Sampson  Co., 
Chicago.  111.,  March  5. 1973. 
Hon.  Charles  H.  Percy, 

V.S.    Senator.    Committee    on    Government 
Operations.  Washington,  D.C. 

Dear  Senator  Percy:  I  appreciated  re- 
ceiving your  newsletter  of  February  28th 
concerning  the  BUI  which  you  have  pro- 
posed regarding  the  budgetary  processes  of 
our  Federal  Government.  I  simply  wanted 
you  to  know  that  I  am  In  total  agreement 
with  the  need  for  such  change  and  I  believe 
that  the  proposal  which  you  offer  could 
provide  an  effective  manner  in  which  to  deal 
with  the  problem. 

It  seems  to  me  that  fundamentally  and 
from  a  long  term  point  of  view,  govern- 
ments are  faced  with  the  same  considera- 
tions as  individuals  In  adjusting  expendi- 
tures to  income.  I  believe  that  there  comes 
a  point  in  time  at  which  this  fact  cannot  be 
denied.  I  believe  that  if  that  time  is  not 
upon  us  right  now.  It  is  certamiy  very  close. 

Like  many  others  I  have  great  concern 
regarding  our  priorities.  Ours  Is  a  tremen- 
dously diverse  population  from  every  point 
of  view.  The  requirements  for  achieving  a 
reasonable  balance  In  dealing  with  the  needs 
of  these  diverse  elements.  In  my  opinion.  Is 
a  condition  for  the  survival  of  our  system. 
I  believe  that  your  proposal  would  result 
in  a  more  effective  system  for  recognizing 
this  fact. 

Please  let  me  know  if  there  is  anything 
that  I  might  do  to  bring  about  the  passage 
of  this  legislation. 

Best  regards,  | 

Sincerely. 

The  Sampson  Co., 
Robert  L.  Sampson, 

."  resident. 

Bell  &  Howell, 
Chicago,  III.,  March  14. 1973. 
Hon.  Charles  H.  Percy, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Chuck:  Your  proposal  on  orderly 
government  spending,  as  covered  In  your 
February  28  letter,  came  as  another  Indica- 
tion of  the  effective  and  sound  contribu- 
tions you  continue  to  make  In  the  govern- 
ment of  this  country. 

The  system  you  outline  is  nothing  but  good 
common  sense — as  Is  your  proposal  for  Job 
opportunities  and  reforms  in  the  penal  sys- 
tem. 

Once  again,  we  In  Illinois  should  be  con- 
stantly grateful  for  the  quality  of  our  rep- 
resentation through  your  office. 
Warmest  regards, 

R.  D.  Hicgins. 

Flexible  Steel  Lacing  Co., 
Downers  Grove,  III.,  March  5. 1973. 
Subject:  Government  spending 
Senator  Charles  H.  Percy, 
V.S.  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Percy:  We  applaud  your 
efforts  and  sincerely  hope  that  your  bill  will 
be  enacted  without  major  changes.  Govern- 
ment spending  Is  one  of  the  major  reasons 
for  our  continued  inflation  and  must  be 
brought  under  control. 

We  support  you  and  your  bill  and  will  do 
what  we  can  to  help  you  get  It  through  Con- 
gress. 

Cordially, 

John  Ramsey,  President. 

Kroehler  Mfg.  Co., 
Naperville,  III.,  March  13,  1973. 
Senator  Charles  H.  Percy, 
Committee  on  Government  Operations, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Percy:  I  received  your  let- 
ter of  February  28  concerning  your  proposal 
to  require  Congress  to  take  stock  of  the  Gov- 
ernment's anticipated  income  and  set  prior- 
ities before  spending  begins. 


I    surely    agree    with    your   position    and 
heartily  support  It.  If  there  Is  any  way  that 
we    as  businessmen  can  be  of  assistance  to 
you,  please  let  us  know. 
Sincerely, 

Richard  E.  Burow. 

Sangamo  Electric  Co., 
Springfield,  III.,  March  6,  1973. 
Hon.  Charles  H.  Percy. 
The  U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  Your  letter  of  the 
28th  of  February  describing  your  proposal  to 
establish  Congressional  responsibility  to  be 
coupled  to  Congressional  authority  for  rais- 
ing and  spending  revenues  comes  as  a  very 
welcome  bign.  The  irresponsible  manner  In 
which  our  appropriations  have  occurred  In 
the  recent  past  makes  one  shudder.  It  looked 
like  the  sura  beginning  of  the  end  of  our 
system  of  government. 

I  wholeheartedly  back  the  President  In  tak- 
ing a  stand  In  this  matter.  If  it  works  It  will 
precipitate  some  legislation  which  hopefully 
will  bring  fiscal  integrity  back  Into  the  sys- 
tem. 

Your  effort  is  to  be  commended. 

Good  luck. 

All  the  best, 

O.  A.  Dauphinais. 


DeVoto,  Baas,  Brookhouser  &  As- 
sociates, Inc.,  Management 
Counsel, 

Chicago,  III.,  March  7. 1973. 
Hon.  Charles  H.  Percy, 
The  V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  I  salute  you  for  your 
sponsorship  of  the  bill  concerning  the  Joint 
Committee  of  the  Budget  so  Congress  can 
be  responsible  In  the  financial  area  (as  Indi- 
cated In  your  letter  of  February  28th) .  If  this 
could  be  explained  to  all  voters,  I  feel  sure 
they  would  give  their  unqualified  support. 
What  a  sensible  solution  to  an  age  old  prob- 
lem. 

Sincerely, 

Donald  E.  DeVoto, 

President, 

W.  Braun  Co., 
Chicago,  III.,  March  5. 1973. 
Senator  Charles  H.  Percy, 
V.S.  Senate,  Committee  on  Government  Op- 
erations, Washington,  D.C. 

Dear  Senator  Percy:  Your  February  28th 
"Dear  Businessman"  letter  Is  excellent;  it 
gets  to  the  heart  of  the  matter. 

Because  I'm  In  favor  of  a  stronger  Congress, 
one  that  does  not  abdicate  Its  powers  or  re- 
sponsibilities, I  don't  look  with  equanimity 
on  what  the  President  has  done  despite  the 
fact  that  there  is  precedent  for  it  In  the  past. 
President  Nixon's  objectives  however  are 
right. 

Your  proposal  which  has  had  favorable 
comment  in  recent  time  solved  the  problem 
of  good  ends  versus  bad  means.  Good  Luck! 

Incidentally,  the  Milton  Prledmans  are 
due  at  our  home  for  dinner  Friday  night  and 
If  I  think  of  It  I'm  going  to  mention  your 
Idea  which  this  original  and  brilliant  thinker 
undoubtedly  knows  about  If  he  hasn't  advo- 
cated it  already. 

As  a  maverick  Republican  who  has  sup- 
ported you  in  the  past,  I  say,  keep  up  the 
good  work  for  many  years  to  come  and  hope- 
fully perhaps  on  a  higher  level  when  our 
party  gives  you  proper  recognition  In  1976. 
Regards, 

JuLiTTs  Braun. 

Hinsdale,  In,., 

March  7, 1973. 
Hon.  Charles  H.  Percy, 
V.S.  Senate. 

Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Percy  :  I  received  your  letter 
of  February  28  regarding  the  controversy  of 
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the  President's  budget  and  Executive  Im- 
poundment of  funds  appropriated  by  Con- 
gress. 

I  am  thoroughly  In  agreement  with  your 
efforts  to  introduce  legislation  that  would 
make  the  Congress  responsible  in  budgetary 
V.S.  expenditure  matters.  I  have  felt  for  years 
that  Congress  continuously  has  appropriated 
funds  for  programs  that  were  popular  "vote- 
wise"  but  totally  irresponsible  as  to  where 
the  money  was  coming  from. 

I  urge  you  to  back  the  President's  efforts 
to  put  a  ceiling  on  expenditures  and  restore 
some  fiscal  responsibility  in  the  Federal 
Government.  , 

Sincerely,         ' 

AUWELL  POOARTY. 


Whetzel  Construction  Co.. 
Champaign,  III..  March  8.  1973. 
Sen.  Charles  H.  Percy, 
V.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Percy:  We  were  extremely 
gratified  to  receive  your  letter  of  February 
28,  1973.  As  you  vividly  pointed  out.  any  cor- 
poration would  be  bankrupt  if  they  operated 
under  the  government's  present  system  of 
receipts  and  disbursements.  We  feel  that  not 
only  businessmen,  but  all  individuals  would 
have  more  confidence  In  their  government 
and  might  not  feel  the  pain  of  taxes  nearly 
as  bad  If  they  knew  their  money  was  spent 
with  Integrity.  Your  proposed  system  has 
our  wholehearted  stipport. 
Thank  you. 

Very  truly  yours, 

Whetzel  Construction  Co., 
William  J.  Auterman, 

Executive  Vicc-Pre.sidc7it. 


Committee  on  Government 

Operations, 
Washington,  DC,  February  28,  1973. 

Dear  Businessman:  The  current  contro- 
versy over  the  President's  budget  and  Execu- 
tive Impoundment  of  funds  appropriated  by 
Congress  has  overshadowed  a  .seriotis  problem 
that  strikes  at  the  heart  of  fiscal  responsi- 
bility In  government. 

Some  say  the  President  has  defied  the  will 
of  Congress  by  calling  for  the  elimination  of 
various  programs  in  his  recent  budget  mes- 
sage and  refusing  to  spend  certain  funds  ap- 
propriated by  Congress.  But  others  say  the 
fault  lies  with  Congress,  which  has  appro- 
priated funds  without  regard  to  priorities 
or  available  revenues. 

I  believe  that  before  Congress  can  pass 
judgment  on  the  President's  budget,  it  must 
put  its  own  financial  house  In  order  by  re- 
forming Its  budgetary  process.  Presently  there 
is  no  relationship  between  the  procedures 
used  for  raising  revenues  and  those  for  spend- 
ing them. 

Our  system  In  Congress  of  raising  and 
spending  revenues  resembles  a  corporation 
that  spends  without  regard  to  Us  income  or 
priorities.  It  is  as  if  the  officers  and  execu- 
tives wrote  checks  without  reviewing  the  cor- 
poration's economic  health  or  plans  for  the 
future.  Most  corporations  that  acted  in  .such 
an  irresponsible  manner  would  soon  face 
bankruptcy. 

Yet  this  is  the  way  the  Congress  spends 
the  taxpayers'  money.  We  do  it  through  a 
system  that  is  fragmented  and  antiquated. 
The  system  has  gone  virtually  unchanged 
since  the  Civil  War.  Provisions  for  reform 
were  made  in  the  Legislative  Reorganization 
Act  of  1946,  but  they  were  ignored  and  finally 
repealed  in  1970.  It  Is  time  for  a  renewal 
ettort  to  reform  the  system. 

I  have  proposed  a  system  that  would  re- 
quire Congress  to  take  stock  of  the  govern- 
ment's anticipated  income  and  set  priorities 
before  the  spending  begins.  Under  my  bill, 
a  Joint  Committee  on  the  Budget  would  be 
created,  to  consist  of  senior  members  of  the 
four  Congressional  committees  charged  with 


raising  and  spending  funds — Ways  and  Means 
and  Appropriations  in  the  House,  and  Fi- 
nance and  Appropriations  in  the  Senate.  The 
Committee  would  meet  early  each  year  to 
review  the  health  of  the  economy  and  the 
President's  budget  and  annual  economic  re- 
port. It  would  then  set  a  spending  ceiling  for 
the  next  fiscal  year  based  on  estimated  gov- 
ernment receipts,  and  would  assign  spending 
limits  to  the  Congressional  committees  and 
subcommittees  responsible  for  spending. 

By  March  30,  the  Committee  would  report 
its  recommendations  to  Congress  In  the  form 
of  a  Joint  Resolution.  No  appropriations  bills 
would  be  passed  until  the  resolution  was 
accepted. 

Adoption  of  this  plan  would  restore  order 
to  the  Congressional  budgetary  process.  It 
would  be  a  signal  to  the  Executive  branch  of 
government  that  Congress  is  raising  and  ap- 
propriating funds  in  an  orderly  and  respon- 
sible manner.  Most  of  all,  it  would  show  the 
taxpayers  that  Congress  is  spending  wisely 
and  living  within  its  means. 

In  1968.  I  supported  legislation  that  es- 
tablished a  budget  ceiling  and  resulted  In  an 
$8  billion  reduction  in  the  budget.  As  a 
consequence,  we  had  a  balanced  budget  In 
fiscal  1969,  for  the  first  time  in  many  years. 
The  procedure  that  I  am  now  suggesting 
provides  a  formal  structure  that  can  bring 
fiscal  responsibility  into  the  federal  govern- 
ment in  the  years  ahead.  Without  such  ac- 
tion, we  win  never  be  able  to  truly  control 
inflation. 

Sincerely. 

Charles  H.  Percy, 

V.S.  Senator. 

March  5,  1973. 
Dear   Senator:    I   agree   with   you   whole- 
heartedly, please  continue  your  fight  to  gar- 
ner fiscal  responsibility.  Good  luck  and  best 
regards. 

I.  Michael  Wolinski. 


Canteen  Corp., 
Chicago,  III.,  March  7.  1973. 
Hon.  Charles  H.  Percy, 
V.S.  Senate. 

New  Senate  Office  Building. 
Washington,  D.C. 

My  Dear  Senator:  I  have  received  your 
letter  concerning  the  current  controversy 
over  the  President's  budget  and  Executive 
impoundment  of  funds  appropriated  by 
Congress. 

I  like  the  suggestion  which  you  have  made 
which  would  require  Congress  to  take  stock 
of  the  .Government's  anticipated  income  and 
set  priorities  before  the  spending  begins. 
This  is  the  kind  of  thinking  I  would  expect 
from  an  outstanding  businessman  like  you 
and  I  hope  that  you  are  successful. 

If  I  can  be  of  any  service,  please  let  me 
know. 

Sincerely, 

Marlin  W.  Johnson. 

BBB. 

Cliirago.  .March   5.  1973. 
Hon.  Charles  H.  Percy, 

V.S.  Senate.  Committee  on  Government  Op- 
erations. WasJiington.  D.C. 

Dear  Senator:  I  received  your  letter  ad- 
dressed to  businessmen,  dated  February  28. 
1973,  in  whicli  you  relate  yovir  thinking  with 
regard  to  the  legislative  process  as  it  relates 
to  the  fiscal  management  of  the  Government. 

There  is  little  question  but  that  you  have 
in  this  communication  set  forth  the  very 
e.s.sence  of  the  problem.  Your  thinking  is  most 
constructive  and  represents,  in  my  opinion, 
a  very  realistic  approach  to  the  handling  of 
public  finances. 

I  have  in  my  own  experience  had  an  op- 
portunity to  see  first  hand  the  procedures 
involved  and  it  is  long  past  time  when  we 
began   to   treat   with    tliis   area   of   Govern- 


ment responsibility  In  a  realistic  and  down 
to  earth  manner. 

I  commend  you  for  your  efforts  and  sin- 
cerely hope  that  you  will  succeed. 
Best  personal  regards. 
Cordially. 

Earl   R.   Lind. 


Abbott  Laboratories. 
Nortli  Chicago.  III..  March  7,  1973. 
Hon.  Charles  R.  Percy, 
V.S.  Senator. 

New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Chuck:  Your  letter  of  February  28 
addressed  to  Bu.sinessmen  concerned  a  sub- 
ject that  In  my  opinion  is  as  critical  as  any 
this  country  has  faced  in  a  long  time.  As  a 
busincs.sman,  I  am  appalled  at  what  appears 
to  be  fiscal  irresponsibility  in  many  sectors 
of  government  but  especially  at  the  Federal 
level.  Here  fau'.t  mvist  be  charged  to  both 
the  Congress  and  the  Administration. 

Your  efforts  to  bring  the  former  group  to 
its  senses  and  to  establish  a  rational  system 
of  control  of  expenditures  are  appreciated 
and  worth  the  .support  of  all  of  us.  Continua- 
tion of  the  past  practice  of  spending  with- 
out regard  to  anticipated  income  and  with- 
out concern  for  priorities  is  all  but  Idiotic. 

Good  luck  in  your  efforts  in  this  vital 
area. 

Sincerely. 

Charles  S.  Brow.n*. 


Attorney   at  Law. 
Chicago.  III..  March  16,  1973. 
Senator  Charles  H.   Percy, 
Senate  Office  Building, 
Washitigton,  D.C. 

Dear  Senator  PrRcv:  I  received  your  let- 
ter covering  your  efforts  to  revise  Congres- 
sional practices  and  procedures  with  respect 
to  the  budget.  Certainly  changes  are  neces- 
sary and  I  wish  to  commend  you  for  your 
efforts   in   this   area. 

You  may  be  sure  that  many  of  your  con- 
stituents are  concerned  with  the  inflation 
in  this  cotnitry  which  goes  vmchecked  and 
out  of  control.  In  no  small  measure  the  fed- 
eral government's  uncontrolled  spending 
represents  the  key  danger  In  our  Inflation 
situation,  and  now  the  world  wide  distrust  of 
the  dollar. 

I  hope  in  your  move  to  restore  fiscal  re- 
sponsibility in  the  federal  budget  you  will 
also  take  a  hard  look  at  the  expenditures  in- 
volved in  our  continued  retention  of  U.S. 
military  troops  and  personnel  and  their 
families  all  over  the  world.  Surely  if  this 
is  so  vital  to  world  peace,  those  nations  which 
have  accumulated  a  glut  of  depreciating  dol- 
lars should  be  willing  to  stand  a  major  por- 
tion of  the  expense  involved  in  maintain- 
ing these  troops  in  their  respective  countries. 

With  every  good  wish  for  success  in  your 
coniinued  efforts  in  our  behalf. 
Sincerely  yours. 

Albert  R.  Bell. 

CN.^  Financial  Corp.. 
Chicago.    III.,    March    27.    1973. 
Hon.  Charlks  H.  Percy. 
U.S.  Senate. 

Committee  07i  Governmetit  Operations. 
Wasliingtoii.  D.C. 

My  Dear  Senator  Percy:  The  goals  of  the 
proposed  system  for  fiscal  responsibility 
which  you  summarized  in  your  letter  of  Feb- 
ruary 28.  1973  are  indeed  worthy  of  the  sup- 
port of  all  citizens  of  these  United  States, 
All  corporations  instinctively  know  that 
priorities  must  be  met  first  and  that  a  bal- 
anced budget  is  a  necessity  for  tlieir  con- 
tinued existence.  It,  therefore,  is  obvious  that 
our  largest  corporadon.  the  federal  govern- 
ment, must  adopt  a  formal  structure  for 
controlling  its  spending  and  to  bring  it  in 
line  with  revenues  raised. 

This  letter  Is  to  serve  as  evidence  of  my 
personal   endorsement.   If  there   Is  any  way 
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In  which  I  can  aid  your  plan,  please  call 
upon  me. 

Sincerely, 

ROBEET    A.    GARRITT. 


Chicago,  Iix., 
March  12, 1973. 
Senator  Ciiables  H.  Perct, 
Committee  on  Government  Operations, 
Washington,  D.C. 

Dear  Sir:  Yoiir  letter  of  February  28  (Dear 
Businessman: )  referred  to  your  efforts  to  or- 
ganize a  system  of  matching  and  controlling 
federal  revenues,  appropriations  and  expen- 
ditures. 

I  strongly  stipport  your  efforts  In  this  di- 
rection. 

I  also  wish  to  compliment  you  for  your  ef- 
forts In  attempting  to  balance  the  budget. 
Our  present  currency  problems  stem  froni 
our  federal  domestic  deficits  as  well  as  from 
our  balance  of  payments  deficits.  These  are 
related. 

We  must  educate  our  legislators,  union 
leaders  and  the  public  that  "large"  deficits 
on  a  continuing  basis  will  lead  to  currency 
devaluation,  trade  wars  and  great  Interna- 
tional strife. 

I  also  wish  to  suggest  a  system  under  which 
all  laws  passed  by  our  Congress  would  bear  a 
termination  date  of  one,  three,  five  or  ten 
years  so  that  it  would  force  a  review  and  re- 
newal of  all  legislation  over  a  period  of  time 
and  possibly  contribute  to  allowing  legisla- 
tion required  for  a  short  term  to  terminate 
automatically. 

Thank  you. 
Sincerely, 

J.  Nasti. 

CuTTiNo  Tool  Division,  Inc., 
Elk  Grove  Village,  III..  March  21, 1973. 
Senator  Charles  H.  Perct, 
Committee  on  Government  Operations, 
Washington,  D.C. 

Dear  Senator:  Your  letter  of  February 
28th  would  be  an  answer  to  a  businessman's 
prayer.  We  all  hope  and  pray  that  you  can  de- 
vise a  procedure  to  develop  a  priority  rat- 
ing of  our  country's  needs  based  on  availabil- 
ity of  funds. 

We  are  in  a  constant  battle  with  our  young 
employees,  their  low  opinion  of  business  or 
the  establishment  has  been  created  by  the 
way  Congress  has  acted  since  the  end  of 
World  War  n.  One  pork  barrel  deal  after 
another,  welfare  programs,  that  run  into  each 
other  continuously  sjjending  more  than  they 
received.  Is  it  any  wonder  that  they  don't 
believe  us,  when  we  are  forced  to  say  no,  to 
extra  fringes  or  benefits  without  additional 
output  on  their  part,  that  would  help  gen- 
erate the  necessary  funds. 

Thank  God,  we  finally  have  a  President  and 
Senators  such  as  you.  that  are  taking  a 
stand  and  trying  to  bring  this  holocaust  to 
an  end. 

Your  bill  on  fiscal  responsibility  must  pasa. 
We  would  like  to  help  you  In  any  way  pos- 
sible. 

Very  truly  yours, 

Anthony  Gianorio. 


Bresler  Ice  Cream  Co., 
Chicago,  III.,  March  19,  1973. 

Senator  Charles  H.  Percy, 

U.S.  Senator, 

Washington,  D.C. 

Dear  Senator  Percy:  Your  letter  of  Feb- 
ruary 28  reciting  your  recommendations  on 
yo\ur  Bill  for  a  Joint  Committee  on  the 
Budget  sounds  like  a  good  business  approach 
to  having  sufficient  money  for  expenditures 
agreed  to  or  antlcli>ated. 

We  are  hopeful  that  you  can  get  your 
recommendations  through  Congress  and  per- 
haps we  can  get  a  budget  that  has  more 


meaning  and  one  that  a  responsible  Congress 
can  work  within. 
Sincerely, 

BrXSLER  ICB  CREAM  Co., 

Harrt  O.  Brzsler, 

President. 

Bataille  Associatks,  Inc., 
Barrington,  III.,  March  «,  1973. 
Hon.  Charles  H.  Pkrct, 
US.  Senator,  . 

Senate  Office  Building,  I 

Washington,  D.C. 

Dear  Senator  Percy:  You  are  to  be  con- 
gratulated for  your  proposal  to  form  a  Joint 
Committee  on  the  Budget. 

It  is  hard  to  believe  we  have  survived  this 
long  with  no  relationship  between  the  pro- 
cedures used  for  raising  revenues  and  thoee 
used  for  spending  them  and  Is  certainly  re- 
flected in  our  Inflation. 

Again,   congratulations   on   taking   a   step 
in  the  right  direction  to  correct  a  serious  de- 
fect in  our  control  of  the  budget. 
Sincerely, 

Gerald  S.  Bataille, 

President. 

Monmouth  Area 
CiLAMBER  OP  Commerce, 
Monmouth,  III.,  March  5,  1973. 
Hon.  Charles  H.  Percy, 
US.  Senate, 

Senate  Office  Building,  I 

Washington,  DC. 

Dear  Senator  Percy:  Thank  you  for  your 
letter  of  February  28,  1973,  detailing  your 
program  for  Congressional  review  of  Federal 
spending,  with  the  objective  of  setting 
spending  priorities. 

I  applaud  your  proposal  and  prayerfully 
hope  that  it  will  win  approval  in  the  Senate 
and  the  House  of  Representatives.  This  is 
the  type  of  control  we  need  to  stem  Inflation. 

The  biggest  offender  of  overspending  Is  the 
Federal  government.  I  absolutely  agree  with 
President  Nixon  that  we  must  cut  back  many 
of  the  programs  that  were  established  In 
good  faith,  but  simply  have  not  been  effec- 
tive. Perhaps  there  Is  not  enough  control  be- 
tween the  point  of  funding  these  programs 
and  receipt  of  the  monies  for  their  execu- 
tion at  the  point  of  final  expenditure,  be- 
cause of  hassel  between  selfish  Individuals 
who  are  self-seeking. 

Your  system  should  help  immeasurably 
and  you  are  to  be  commended  for  your  ex- 
tremely realistic  appro€u:h.  Please  continue 
to  be  a  watch  dog  in  the  public  Interest  in 
the  Federal  spending  arena. 
Sincerely, 

Robert   E.    Shunick, 
Executive  Vice  President. 


July  H,  1973 


CAMP   BUCKSKIN 

Mr.  HUMPHREY.  Mr.  President,  on 
July  10,  the  President  signed  H.R.  7445. 
the  Renegotiation  Act,  which  contained 
an  amendment  delaying  for  4  months 
the  effective  date  of  the  new  HEW  so- 
cial service  regulations. 

These  regulations  would  limit,  reduce 
and  shut  down  many  extremely  impor- 
tant programs  such  as  day  care,  family 
planning,  and  alcoholic  rehabilitation. 
States  would  ba  allowed  to  spend  only 
$1.5  billion  of  the  $2.5  billion  authorized 
by  Congress  for  these  programs. 

I  would  like  to  describe  one  such  pro- 
gram to  be  affected  by  these  new  regula- 
tions. Camp  Buckskin  is  located  near  Du- 
luth  in  the  northern  part  of  Minnesota. 
This  camp  is  established  to  help  cul- 


turally deprived  and  underprivileged 
rural  children  who  need  assistance  in 
reading  skills,  physical  coordination, 
sportsmanship,  and  interpersonal  rela- 
tions. 

Camp  Buckskin  began  its  program  for 
the  rural  underprivileged  in  1966  and  its 
staff  has  been  very  encouraged  by  the  re- 
markable progress  it  has  seen  in  these 
young  campers.  Its  particular  pride  Is  in 
its  accomplishment  of  raising  campers' 
reading  levels  by  an  average  Increase  of 
1.3  to  1.5  school  years. 

The  camp  has  two  5-week  sessions, 
with  100  campers  each  session  ranging 
from  age  8  to  13.  The  morning  activities 
consist  of  arts  and  crafts,  reading  les- 
sons, and  swim  instruction.  The  after- 
noon session  is  devoted  to  further  les- 
sons with  emphasis  on  physical  skills  in 
sports  such  as  soccer,  volleyball,  camp- 
ing, and  fishing.  In  the  evening  there  are 
campflres,  songs,  and  skits. 

When  HEW  imposes  its  new  restric- 
tions and  regulations.  Camp  Buckskin 
would  lose  75  percent  of  its  funds.  While 
it  has  been  suggested  that  mental  health 
and  education  fimds  could  be  utilized, 
these  funds  do  not  apply  to  this  partic- 
ular type  of  program.  Local  ofBclals  ad- 
vised me  that  the  camp  would  have  no 
alternative  but  to  close  its  doors  to  these 
needy  children. 

Mr.  President.  I  am  not  speaking  of 
the  average  child  from  a  middle-class 
community,  but  those  children  tucked 
away  in  niral  areas  whose  general  en- 
vironmental advantages  are  fewer — their 
family  incomes  lower,  diets  poorer,  so- 
cial preparation  for  schooling  lacking, 
and  their  proximity  to  the  usual  public 
services  extremely  limited.  Now  with 
the  aid  of  Camp  Buckskin  some  200 
children  can  happily  engage  in  summer 
fun  while  at  the  same  time  Improving 
their  ability  to  receive  a  good  education. 

I  would  like  to  see  these  youngsters 
continue  to  receive  the  opportunity  to 
learn  invaluable  skills  and  enjoy  this 
summer  fun. 

Mr.  President,  I  would  hope  that  this 
4-month  extension  of  time  before  imple- 
mentation of  these  regulations  will  af- 
ford Congress  the  time  to  enact  legisla- 
tion to  prevent  implementation  by  the 
Department  of  Health,  Education,  and 
Welfare  of  regulations  which  would  elim- 
inate important  programs  such  as  Camp 
Buckskin. 


FLIGHT  PAY 


Mr.  GOLDWATER.  Mr.  President,  on 
June  28.  1973.  the  House  voted  to  in- 
struct their  conferees  on  H.R.  8537  to 
disagree  to  the  Senate  amendment 
which  would  have  extended  some  colo- 
nels' and  generals*  entitlement  to  flight 
pay  for  7  months,  an  amendment  which 
I  sponsored  in  the  Senate  Armed  Serv- 
ices Committee.  Simply  put,  the  purpose 
of  this  extension  was  to  give  the  Con- 
gress sufficient  time  to  consider  another 
DOD  proposal  that  would  overhaul  the 
entire  flying  pay  structiu-e.  For  some  in- 
dividuals, this  action  was  a  tactical  vic- 
tory— for  others — like  myself — it  was  a 
tragic  mistake.  The  satisfaction  gained 
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by  Members  instrumental  in  defeating 
this  extension  may  well  be  outweighed 
by  the  overall  loss  to  our  Nation's  de- 
fense. 

Ridicule  and  personal  abuse,  while  a 
potent  tool,  sets  a  dangerous  precedent  in 
dealing  with  such  important  matters  as 
national  defense;  and  may  I  add,  this  is 
not  in  the  tradition  of  the  Congress  of 
the  United  States.  Not  only  wac  the  pro- 
posal subjected  to  ridicule,  but  facts  were 
deliberately  misrepresented.  The  purpose 
of  this  speech  is  to  set  the  record 
straight;  place  the  proposal  in  its  proper 
perspective;  and  create  a  climate  for 
considered,  rational,  and  mature  debate 
of  an  important  DOD  persomiel  pro- 
posal. 

The  purpose  of  flight  pay  is  to  induce 
qualified  individuals  to  voluntarily  spe- 
cialize in  a  hazardous  military  aviation 
career.  It  is  not  meant  to  compensate  for 
hazard  or  for  specific  hours  of  flying;  it 
is  offered  as  an  incentive  to  attract  and 
retain  sufficient  numbers  of  flyers  to  man 
our  air  forces.  The  payment  of  flight  pay 
to  officers  who  are  prohibited  by  law 
from  flying  is  a  result  of  congressional 
action  and  not  the  result  of  Defense 
Department  initiatives — or  initiatives  by 
the  flyers  themselves. 

To  explain  the  practice  of  paying 
flight  pay  to  those  flyers  who  are  not 
permitted  to  fly,  the  legislative  back- 
groimd  of  the  situation  must  be  consid- 
ered. Prior  to  1954,  flight  pay  was  paid  to 
active  flyers  who  satisfied  established 
monthly  flying  performance  minimums. 
This  requirement  to  fly  a  minimum 
number  of  hours  to  qualify  for  flight  pay 
resulted  in  high  aircraft  operations  cost. 
In  order  to  reduce  these  aircraft  flying 
costs.  Congress  in  the  1954  Defense  Ap- 
propriations Act  initiated  a  permissive 
"excusal"  program.  This  program  per- 
mitted aviators  in  remote  assignments 
and  the  more  experienced  aviators — 
that  is,  those  with  20  years  of  rated  serv- 
ice or  more — to  be  excused  from  meeting 
the  flying  hour  minimums  and  still  re- 
ceive the  incentive  pay.  Congress  en- 
acted a  similar  provision  each  year  until 
1962.  when  it  expanded  eligibility  to 
those  with  15  years  of  rated  service  or 
more.  Again,  the  purpose  of  this  pro- 
vision was  to  reduce  flying  operations 
costs  while  specifically  protecting  the  af- 
fected individual's  incentive  pay. 

These  1954  and  1962  excusal  provi- 
sions were  permi-ssive  rather  than  man- 
datory. Because  the  services  considered 
proficiency  flying  enhanced  their  ability 
to  respond  rapidly  to  fill  wartime  re- 
quirements, they  were  reluctant  to  ex- 
ercise excusal.  In  fiscal  year  1972,  the 
Congress  in  the  Defense  Appropriations 
Act  dii'ected  mandatory  excusal  of  all 
aviators  in  nonflying  positions  except 
those  allowed  to  engage  in  proficiency 
flying  "in  anticipation  of  assignment  to 
combat  operations."  This  legislation  re- 
sulted in  an  increased  number  of  ex- 
cused flyers,  but  specifically  authorized 
that  their  incentive  pay  be  continued. 

In  short,  the  congressionally  directed 
"excusal"  policy,  whether  permissive  or 
mandatory,  is  the  reason  why  some 
flyers  collect  flight  incentive  pay  without 
flying. 


There  have  been  strong  allegations  in 
the  news  that  the  Air  Force  payment  of 
flight  incentive  pay  to  65  general  of- 
ficers is  a  clear  violation  of  law  and  an 
utter  defiance  of  civilian  authority.  I 
have  looked  into  this  matter. 

I  have  copies  of  36  statutes  on  flight 
pay  from  its  beginning  in  1913  through 
section  715  of  Public  Law  92-570  which 
is  the  law  that  the  Defense  Department 
asked  us  to  amend.  It  is  interesting  that 
19  of  these  laws  are  annual  appropria- 
tion acts.  If  anyone  wishes  to  review  the 
laws  my  copies  are  available.  I  have 
studied  the  laws  and  this  is  what  I  find. 

There  are  two  separate  entitling  laws 
on  flight  pay;  one  restricts  flying  by 
certain  aviators. 

First.  Section  301  of  title  37  entitles 
aviators  in  flying  jobs  who  fly  at  least 
4  hours  a  month. 

Second.  Public  Law  92-570.  section  715, 
entitles  aviators  who  are  in  nonflying 
jobs,  except  colonels  and  generals,  re- 
gardless of  the  amount  they  fly.  Public 
Law  95-270  also  restricts  flying  by  avi- 
ators in  nonflying  jobs.  It  does  not  ad- 
dress aviators  in  flying  jobs. 

The  Air  Force  has  submitted  for  the 
record  and  sent  to  its  commands  a  mes- 
sage designating  which  general  officer  po- 
sitions require  active  flying  and  those 
which  do  not.  They  are  now  reviewing 
colonel  flying  jobs.  You  can  argue  their 
identification  but  their  legal  authority 
is  clear.  The  Secretary  of  the  Air  Force 
has  the  responsibility  and  the  authority 
to  make  that  decision. 

Generals  and  colonels  in  fiying  jobs 
are  entitled  to  flight  pay  under  section 
301  of  title  37.  Here  is  the  criteria  the 
Air  Force  used  to  determine  which  gen- 
erals and  colonels  must  fly : 

First.  Generals  and  colonels  exercising 
command  and  control  of  aircraft. 

Second.  Generals  and  colonels  directly 
supervising  aircraft  operations  or  air- 
crew training/evaluation  programs. 

Third.  Generals  and  colonels  respon- 
sible for  flight  safety  and  operational 
readiness  inspections. 

Fourth.  Generals  and  colonels  who  per- 
form or  directly  supervise  test  evalua- 
tion of  existing  and  proposed  weapon 
systems. 

Fifth.  Generals  and  colonels  with  op- 
erational or  training  responsibilities  in 
special  agencies  such  as  NASA,  U.S.  Air 
Force  Academy,  military  attache  duty  or 
foreign  advisory  duties. 

Sixth.  Special  requirements  such  as 
returned  prisoners  of  war  undergoing  air- 
ci'ew  training. 

Seventh.  The  individual  who  is  directly 
responsible  for  the  employment  of  air- 
power — the  Chief  of  Staff  of  the  Air 
Force. 

Although  some  of  tliese  positions  may 
change  as  requirements  change.  I  repeat 
again,  these  are  the  flying  leaders  who 
run  the  Air  Force.  They  include  the 
commanders  of  the  Strategic  and  Tacti- 
cal Air  Commands  and  their  subordinate 
commanders.  These  are  not  armchair 
generals,  rewarded  for  some  unknown 
reason  as  was  reported  in  tlie  press.  These 
are  not  officers  who  have  no  need  to  fly 
or  are  drawing  flight  pay  as  a  privilege 
of  rank.  The  officers  in  these  positions 


are  the  fighter,  bomber,  and  cargo  pilots 
chain  of  command. 

It  was  not  the  intent  of  Congress  to 
stop  the  flying  of  these  officers  or  to  re- 
fuse them  flight  pay.  The  criteria,  the 
positions  identified,  and  the  open  mes- 
sage to  the'  troops  demonstrate  total 
compliance  with  public  law  and  con- 
gressional intent  by  the  U.S.  Air  Force. 

Now  let  me  tuin  to  another  aspect  of 
this  issue — tlie  all-volimteer  force.  Who 
in  this  body  can  foresee  the  future  with 
such  clarity  as  to  assess  the  ramifications 
of  our  arbitrary  action?  Which  one  of 
you  is  prepared  to  stake  his  reputation 
on  the  Nation's  ability  to  attract  and  i-e- 
tain  the  quality  and  quantity  of  volun- 
teers to  man  our  Nation's  defense?  Did 
any  of  us  expect  at  the  outset  of  the 
Polaris  program  that  we  would  be  re- 
quired to  pay  a  submariner  a  bonus? 
After  raising  the  base  pay  of  a  private 
266  percent  in  the  past  6  years,  did  any 
of  us  think  we  would  also  be  required 
to  pay  men  a  bonus  to  join  the  combat 
arms?  And  what  will  be  our  response  to 
the  sagging  retention  of  military  doctors? 

In  the  first  two  cases  we  were  forced 
to  play  catchup  ball  while  hoping  that 
nothing  on  the  international  scene  would 
require  u.s  to  deploy  imderstrength  com- 
bat division.  Are  we  now  willing  to  ac- 
cept placing  the  services  in  a  catchup 
position  regarding  fiyers — our  most 
skilled  and  expensive  resources — one  tliat 
takes  a  year  to  train,  and  2  years  to 
prepare  for  combat?  The  debate  in  the 
House  focused  on  generals  and  colonels. 
These  same  officers  were  in  the  lower 
grades  in  World  War  H,  Korea,  and  Viet- 
nam— and  not  products  of  the  volunteer 
era. 

Today,  the  lieutenants  and  captains — 
our  future  colonels  and  generals — are 
members  of  the  most  aware,  econom- 
ically oriented  generation  of  all  time — 
and  may  I  add,  the  first  true  volunteers 
to  serve  in  the  Armed  Forces.  What  will 
their  response  be  to  our  actions? 

Gentlemen,  as  I  stated  at  the  begin- 
ning of  my  speech  my  only  purpose  to- 
day is  to  set  the  record  straight  and  ask 
you  to  reflect  on  your  previous  actions 
in  light  of  the  facts  laid  before  you.  The 
question  in  each  of  our  minds  must  be — 
are  we  willing  to  accept  the  risk — and 
pay  the  price  if  we  are  wrong? 

As  I  stated  previously,  the  Depart- 
ment of  Defense  has  submitted  a  pro- 
po.sal  to  Congress  which  would  revise  the 
current  incentive  pay  structure  as  it  per- 
tains to  flying  pay.  This  proposal  was 
submitted  only  after  a  comprehensive 
and  exhaustive  study  of  all  ramifications 
of  the  problem.  The  proposal  has  been 
refeired  to  the  Armed  Services  Commit- 
tee and  I  urge  the  distinguished  acting 
chairman  of  that  committee  to  schedule 
early  hearings  on  the  proposal.  I  feel  it 
is  necessary  that  we  move  ahead  as  rap- 
idly as  possible  on  this  problem  so  that 
the  current  uncertainties  can  be  resolved 
and  we  can  show  the  young  lieutenants 
and  captains  that  tl*ere  is  truly  a  "ca- 
reer" available  in  militaiy  aviation. 

Mr.  President,  the  people  in  the  House 
who  engineered  the  defeat  of  flight  pay 
obviously  are  highly  elated  over  what 
they  feel  is  an  outstanding  accomplish- 
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ment.  If  these' same  people  were  consist- 
ent in  opposing  real  wastes  of  money,  I 
could  better  understand  that,  but  to  have 
them  in  such  a  grotesque,  bizarre,  and 
sadistic-like  demonstration,  defeat  some- 
thing that  has  been  a  i>art  of  military 
pay  for  many,  many  years,  to  me.  Is  very, 
very  dangerous. 

To  me,  and  I  think  to  most  every  per- 
son who  has  ever  served  In  uniform  or 
out  of  imlform,  leadership  without  the 
ability  to  demonstrate  the  proficiency  in 
the  job  assigned  does  not  accomplish  the 
purpose  of  leadership.  The  particular 
actor  in  the  comedy  played  on  the  floor 
of  the  House  inferred  that  all  colonels 
and  generals,  in  fact,  all  Navy  captains 
and  admirals  wearing  wings  receive 
flight  pay.  This  Is  not  so. 

I  ask  unanimous  consent  that  orders 
authorizing  certain  officers  in  certain 
jobs  to  receive  flight  pay  be  printed  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  orders 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Review  of  General  Officer  Positions 
1.  Provisions  of  section  715,  P.L.  92-570, 
DOD  Appropriations  Act  1973,  ends  entitle- 
ment to  flight  pay  for  O-6's  and  above  after 
31  May  1973  who  are  "assigned  to  duties,  the 
performance  of  which  does  not  require  the 
maintenance  of  basic  flying  skills."  Thoee 
general  ofBcer  positions  reciuiring  active  fly- 
ing have  been  identified  and  a  review  of  0^6 
poeltions  is  in  progress.  Only  the  incumbents 
of  the  designated  positions  may  actively  fly. 
Rated  general  officers  in  non -designated  posi- 
tions are  prohibited  from  performing  duties 
In  their  rated  specialty  and  from  logging 
flying  time.  DOD  has  proposed  an  amend- 
ment to  retroactively  change  31  May  1973 
date  to  31  Dec.  1973  to  allow  Congress  sufltt- 
cient  time  to  consider  a  new  flight  pay  pro- 
posal. If  the  amendment  is  enacted  by  Con- 
gress ail  active  and  excused  rated  officer  crew 
members,  otherwise  qualifled,  will  be  entitled 
to  flight  pay.  If  no  action  is  taken  by  Con- 
gress the  Incumbents  of  the  designated  posi- 
tions are  the  only  generals  who  may  receive 
flight  pay. 

*  2.  Rated  officers  In  general  officer  positions 
not  specifically  designated  in  paragraph  3  of 
this  message  as  requiring  active  flying  are 
prohibited  from  performing  duties  In  their 
rated  specialty  and  from  logging  flying  time. 
HQ  USAF  is  working  a  means  to  allow  major 
conrmianders  the  flexibility  needed  when  it  Is 
determined  that  a  general  officer  in  a  non- 
tlesignated  position  must  perform  crew  mem- 
ber duties  to  properly  evaluate  a  specific 
problem  area  associated  with  aircraft/aircrew 
operations. 

3.  The  following  general  officer  positions, 
by  grade,  are  authorized  to  actively  fly: 

GRADE    AND    DUTY    TITLE 

O-IO:  Chief  of  Staff,  USAF.  Commanders 
(MAC.  TAC,  SAC,   PACAF,  USAFE,  7AF) . 

0-9:     Commanders,    ADC,    ATC.    USAPA. 
Numbered   air  forces,   SAC    (2,  8  &   15  AF) 
PACAF  (5&  13  AF). 

0-7  8:  Commanders.  AAC.  USAFSO.  Num- 
bered air  forces,  MAC  (21  &  22  AP) ,  TAC  (9  & 
12  AP).  PACAF  (13  AP  ADVON),  USAFE  (3, 
16&  17  AP). 

Air  divlalons:  ADC  (20.  21,  23,  24,  25  &  26 
AD).  TAC  (832,  834  &  837  AD).  SAC  (1,  4. 
12.  14,  17,  19,  40,  42,  45  «i  47  AD),  PACAF 
(313&314  AD). 

Test  centers:  ADC  (ADWC),  TAC  (SOF, 
TAWC,  TTWC). 

Operational/training  wings:  ADC  (552), 
ATC  (12,  64.  78,  82,  322),  MAC  (9.  60.  82, 
63.  87,  436.  437.  438,  443),  TAC  (1,  4,  31,  35, 
49.  58.  67,  313.  354,  363,  366,  474). 

SAC  (2.  7.  9.  22.  42,  43,  92,  93.  96.  97.  99. 
301,  305,  306.  376,  380.  410,  416,  449.  509). 
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USAFE  (10,  20,  26,  36,  48,  50,  62,  81,  86,  322, 
401,  601). 

PACAF  (3,  8,  18,  374,  388,  405,  433). 

DCS/Operatlons :  HQ  ADC,  ATC,  MAC.  TAC, 
SAC,  PACAF,  USAFE. 

Numbered  air  forces:  MAC  (21, 22  AF) ,  TAC 
(9,  12  AF) ,  PACAP  (7  AP) . 

Miscellaneous:  Commander,  ArRS,  Dlr. 
Aerospace  Safety,  Commandant  of  Cadets, 
USAPA. 

Note:  No  vice  commanders  are  Included. 

4.  Colonels  occupying  general  officer  posi- 
tions designated  In  paragraph  3.  above,  are 
authorized  to  fly,  to  log  flying  time  and  will 
be  paid  accordingly. 

5.  A  listing  by  position  number  will  be  for- 
warded by  separate  correspondence. 

6.  This  message  constitutes  authority  to 
Initiate  action  effective  31  May  1973,  to  place 
the  Incumbents  of  the  general  officer  posi- 
tions designated  In  paragraph  3,  above.  In 
FSC  1;  all  other  general  officers  will  be  placed 
in  FSC  3B. 

John   D.   Ryan. 

General,  VSAF, 

Chief  of  Staff. 

Mr.  GOLDWATER.  I  ask  imanlmous 
consent  at  this  point  in  my  remarks  to 
insert  the  legislative  history  of  the  sub- 
ject we  are  discussing,  flight  pay.  I  sin- 
cerely hope  that  all  of  my  colleagues  will 
peruse  this  subject  so  that  they  will  have 
a  better  imderstanding  of  the  extreme 
hardship  and  Injustice  placed  upon  them 
to  whom  we  have  made  certainly  a  moral 
commitment  relative  to  flight  pay. 

There  being  no  objection,  the  legisla- 
tive history  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Lkcislative  History  of  Flight  Pay 

FLIGHT  pay   chronology 

1.  Act  of  2  March  1913  (37  Stat.  704,  705)  : 
Initiated  flight  pay  to  pay  for  hazards  en- 
dured. Rate  set  at  35%  of  pay  and  allow- 
ances. 

2.  Public  Law  63-143  Act  of  18  July  1914: 
established  three  classes  of  aviators.  Set  flight 
pay  at  25%,  50%.  and  75%  of  base  and  lon- 
gevity pay   (resjjectlvely). 

3.  Act  of  4  June  1920  (41  Stat.  759.  768) : 
broadens  entitlement  to  all  Services  provided 
50  '/h  extra  pay. 

4.  Act  of  10  June  1922  (PL  67-235)  provided 
507c  extra  flying  pay  for  those  participating 
in  frequent  and  reg\ilar  aerial  flights. 

5.  Act  of  2  July  1926:  Continued  50%  In- 
crease in  base  pay  while  on  duty  requiring 
frequent  and  regular  participation  In  aerial 
flight. 

6.  Act  of  26  April  1934  (48  Stat.  614.  618)  : 
Non  air  corps  officers  limited  to  $1440  fly- 
ing pay  per  year. 

7.  Act  of  16  June  1936  (PL  691) :  redefined 
peacetime  flying  officers. 

8.  Pay  Readjustment  Act  of  16  June  1942 
(PL.  77-607):  Increased  rates  payable,  rates 
lor  aviation  duty. 

9.  Career  Compensation  Act  of  12  October 
1949  (PL  81-351) :  defines  as  Incentive  pay  for 
hazardous  duty.  Initiates  monthly  dollar  rate 
by  grade. 

10.  FY  1951  Defense  Appropriation  Act 
(PL  81-434) :  limits  amount  of  flight  pay  for 
non  flying  officers  (noncrew). 

11.  FY  1952  Defense  Appropriation  Act  (PL 
82-179)  :  limits  flight  pay  to  personnel  as- 
signed to  duties  Involving  operational  and 
training  flights. 

12.  FY  1953  Defense  Appropriation  Act  (PL 
82-488) :   Same  limits  as  FY  1972  Act. 

13.  FY  1954  Defense  Appropriation  Act  (PL 
83-179) :  Initiates  excusal  program  for  mem- 
bers In  remote  areas  and  those  holding  rat- 
ings for  not  less  than  20  years. 

14.  FY  1955  Defense  Appropriation  Act 
(PL  83-458) :  continues  provisions  of  PL  83- 
179. 

15.  Career  Incentive  Act  of  1955:  Rates 
changed  to  those  In  37  USC  301.  Rates  com- 
puted on  grade  and  longevity. 


16.  FY  1956  Defense  Appropriation  Act 
(PL  84-167) :  continues  provisions  of  PL  83- 
179. 

17.  FY  1957  Defense  Appropriation  Act 
(PL  84-639) :  continues  provisions  of  PL  83- 
179. 

18.  FY  1958  Defense  Appropriation  Act 
(PL  84-157)  :  continues  provisions  of  PL  83- 
179. 

19.  Act  of  20  May  1968  (PL  8&-422)  :  adds 
grades  of  0-9  and  O-lO. 

20.  FY  1959  Appropriation  Act  (PL  85- 
724)  :    continues  provisions  of  PL  83-179. 

21.  FY  1960  Appropriation  Act  (PL  86- 
166) :   continues  provisions  of  PL  83-179. 

22.  FY  1961  Appropriation  Act  (PL  86- 
601 )  :  continues  provisions  of  PL  83-179. 

23.  FY  1962  Appropriation  Act  (PL  87- 
144) :  lowers  eligibility  for  excusal  from 
twenty  years  to  fifteen  years. 

24.  FY  1963  ApproprUtlon  Act  (PL  87- 
577) :    continues  provisions  of  PL  87-144. 

25.  Act  of  7  September  1962  (PL  87-649) : 
Broadens  entitlement  to  flight  pay  to  mem- 
bers of  reserve  components. 

26.  FY  1964  Appropriation  Act  (PL  88- 
149) :  continues  provisions  of  PL  87-144. 

27.  FY  1965  Appropriation  Act  (PL  88- 
446)  :   continues  provisions  of  PL  87-144. 

28.  FY  1966  Appropriation  Act  (PL  89- 
213)  :   continues  provisions  of  PL  87-144. 

29.  FY  1967  Appropriation  Act  (PL  89- 
687)  :    continues  provisions  of  PL  87-144. 

30.  FY  1968  Appropriation  Act  (PL  90- 
C6)  :    continues   provisions   of   PL   87-144. 

31.  FY  1969  Appropriation  Act  (PL  90- 
680)  :    continues  provisions  of  PL  87-144. 

32.  FY  1970  Appropriation  Act  (PL  9.1- 
171):    continues   provisions  of  PL  87-144." 

33.  FY  1971  Appropriation  Act  (PL  91- 
668)  :    Continues    provisions    of    PL    87-144. 

34.  FY  1972  Appropriation  Act  (PL  92- 
204) :  limits  proficiency  flying,  does  not  per- 
mit proficiency  flying  by  students  In  schools 
of  ninety  days  or  more,  and  entitles  rated 
members  In  nonflylng  Jobs  to  flight  pay. 

35.  FY  1973  Appropriation  Act  (PL  92-570)  : 
continues  provisions  of  PL  92-204  except 
provisions  end  entitlement  for  0-6  and  above 
In  nonflylng  Jobs  after  31  May  1973. 

36.  PL.  92-482:  entitles  returned  missing 
members  to  incentive  pay  for  the  period  of 
hospitalization  and  rehabilitation  not  to  ex- 
ceed one  year. 

Act   or   2   March    1913    (37  Stat.   704,    705) 
(Copy  not  available) 
extract  from  hook  commission  report 
"Flying  pay  was  first  authorized  by  Con- 
gress  In    1913    to   pay   Individuals   for   the 
hazard  which  they  endured  In  military  flying. 
It  was  set  at  35  percent  (of  pay  and  allow- 
ances) ". 

Act  of  18  July  1914  (Pli.  63-143) 
(Copy  not  avaUable) 

"Each  aviation  student  authorized  by  this 
Act  shall,  while  on  duty  that  requires  him 
to  participate  regularly  and  frequently  In 
aerial  flights,  receive  an  increase  of  25%  in 
the  .  .  .  (pay  of  his  grade). 

"Each  duly  qualified  Junior  aviator  (below 
rank  of  0-3)  shall  receive  50%  increase  In 
base  pay. 

"Each  duly  qualified  military  aviator  (0-6 
and  above)  shall  receive  a  75%  Increase  In 
base  pay. 

"Each  duly  qualified  aviation  enlisted 
member  shall  receive  a  50%  Increase  In  base 
pay." 

National  Defknse  Act  op  1920 

(41  Stat.  759,  768) 

(Copy  not  available) 

•The  National   Defense  Act   of   1920   and 

the  Pay  Readjustment  Act  of  1922  provided 

60   percent   extra   flying   pay    (of   base   and 

longevity  pay)    for   those   who   participated 

In  regular  and  frequent  flights". 
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Act  or  10  Junb  1922  (P.L.  67-235) 
(Copy  not  available) 
Section  20  of  this  Act  provided  that  offi- 
cers, warrant  officers,  and  enlisted  personnel 
of  all  branches  of  the  Army,  Navy,  Marine 
Corps  and  Coast  Ouard,  were  detaUed  to 
duty  Involving  flying  were  to  receive  the 
same  50%,  Increase  of  basic  pay  for  flight  as 
authorized  for  like  duties  In  the  Army. 

Act  of  2  Jult   1926    (P.L.   69-446) 

(Copy  not  available) 

(Amends  section  20  of  the  Pay  Readjust- 
ment Act  of  1922:) 

Officers,  warrant  officers,  and  enlisted  men 
of  all  branches  of  the  service  participating 
m  aerial  flights  to  receive  the  same  50% 
increase  In  payment  therefor  as  authorized 
for  personnel  of  the  Army  by  adding: 

The  bill  also  provides  additional  pay  to 
enlisted  men  receiving  distinguished  flying 
cross.  Additional  pay  of  $2  per  month  for 
each  such  award  was  authorized  to  continue 
as  added  compensation  throughout  the  ac- 
tive service  of  the  recipient. 


Act  of  Apbxl  1934   (48  Stat.  614,  618) 

(Copy  not  available) 
(Excerpt  from  Hook  Commission  Report.) 
"The  War  Department  Appropriation  Act 
of  1934  and  each  subsequent  appropriation 
act  has  limited  officers  not  of  the  Air  Corps, 
but  attached  thereto  on  flying  duty,  to  a 
maximum  of  $1440  per  year  of  flying  pay". 

Act  of  June  1936   (P.L.  691) 
,  (Copy  not  available) 

Act  redefines  a  flying  officer  In  time  of 
peace  as  one  who  has  received  an  aeronau- 
tical rating  as  a  pilot  of  servlce-t3T)e  aircraft, 
one  who  has  received  a  rating  as  an  aircraft 
observer.  A  peacetime  observer  so  rated  must 
previously  have  qualified  as  a  pilot. 

Army  Air  Corps  officers  temporarily  ap- 
pointed under  the  Act  shall  be  entitled  to 
flying  pay  (50%  Increase  over  base  pay)  per- 
tinent to  the  grade  to  which  temporarily 
assigned. 

PAT  Readjustment  Act  of  June  1942 
(Copy  not  avaUable) 

Section  18:  Officers,  enlisted  men,  members 
of  the  reserve  forces,  and  National  Ouard 
shall  receive  Increase  of  40%  of  their  pay 
when  they  are  required  to  participate  regu- 
larly and  frequently  In  aerial  flights. 

When  personnel  of  the  National  Ouard  are 
entitled  to  Army-drill  pay,  the  Increase  of 
60%  shall  be  based  on  the  entire  amount  of 
Guch  armory  drUl  pay. 

PL  77-607  Pay  Readjustment  Act  of  1942: 
An  Act  to  readjust  the  pay  and  allowances  of 
the  Army,  Navy,  Marine  Corps,  Coast  Guard, 
Coast  and  Oeodetlc  Survey,  and  Public 
Health  Service. 

Section  2:  The  base  pay  for  enlisted  men 
shall  be  Increased  by  20  7o  for  aviation  duty. 
The  base  pay  for  Officers  shall  be  Increased  by 
10%  for  aviation  duty. 

Effective  from  7  December  1941  and  shall 
cease  to  be  In  effect  12  months  after  termi- 
nation of  the  present  war  Is  proclaimed  by 
the  President. 

Public  Law  81-351 

•  •  •  •  • 

incentive  pat HAZARDOUS  DUTT 

SEC.  204.  (a)  Subject  to  such  regulations 
as  may  be  prescribed  by  the  President,  mem- 
bers of  the  uniformed  services  entitled  to  re- 
ceive basic  pay  shall.  In  addition  thereof,  be 
entitled  to  receive  Incentive  pay  for  the 
performance  of  hazardous  duty  required  by 
competent  orders.  The  foUowUig  duties  shall 
constitute  hazardous  duties: 

( 1 )  duty  as  a  crew  member  as  determined 
by  the  Secretary  concerned.  Involving  tre- 
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quent   and   regular  partlclpatltm   In   aerial 
flight; 

(2)  duty  on  board  a  submarine.  Includ- 
ing submarines  under  construction  from  the 
time  builders'  trials  commence; 

(3)  duty  Involving  frequent  and  regular 
participation  In  aerial  flights  not  as  a  crew 
member  pursuant  to  part  (1)  of  this  sub- 
section; 

(4)  duty  Involving  frequent  and  regular 
participation  In  gilder  flights; 

(5)  duty  Involving  parachute  Jumping  as 
an  essential  part  of  military  duty; 

(6)  duty  involving  Intimate  contact  with 
persons  afflicted  with  leprosy; 

(7)  duty  Involving  the  demolition  of  ex- 
plosives as  a  primary  duty  Including  train- 
ing lor  such  duty; 

(8)  duty  at  a  submarine  escape  training 
tank,  when  such  duty  involves  participation 
In  the  training;  and 

(9)  duty  at  the  Navy  Deep  Sea  Diving 
School  or  the  Navy  Experimental  Diving 
Unit,  when  such  duty  Involves  participation 
In  training. 

(b)  For  the  performance  of  hazardous 
duty  as  prescribed  In  part  (1)  or  (2)  of  sub- 
section (a)  of  this  section,  members  of  the 
uniformed  services  qualifying  for  the  In- 
centive pay  authorized  pursuant  to  said  sub- 
section shall  be  entitled  to  be  paid  at  the 
following  monthly  rates  according  to  the  pay 
grade  to  which  assigned  or  In  which  distrib- 
uted for  basic  pay  purposes: 

Pay  grade 
(Monthly  rate] 

0-8 $150.00 

0-7 150.00 

0-6 210.00 

0-5 180.00 

0-4 160.00 

0-3 120.00 

0-2 110.00 

O-l 100.00 

W-4    100.00 

W-3   100.00 

W-2    100.00 

W-1    100.00 

E-7 75.00 

E-6 67.50 

E-5 60.00 

E-4 52.50 

E-3 45.50 

E-2 37.60 

E-1 30.00 

(c)  For  the  performance  of  any  hazardous 
duty  as  prescribed  In  parts  (3)  to  (9).  In- 
clusive, of  subsection  (a)  of  this  section  by 
officers  and  enlisted  persons  qualifying  for 
the  Incentive  pay  authorized  pursuant  to 
said  subsection,  officers  shall  be  entitled  to 
be  paid  at  the  rate  of  $100  per  month,  and 
enlisted  persons  shall  be  entitled  to  be  paid 
at  the  rate  of  $50  per  month. 

(d)  The  President  may.  In  time  of  war, 
suspend  the  payment  of  Incentive  pay  for  the 
performance  of  any  or  all  hazardous  duty. 

(e)  No  aviation  cadet  shall  be  entitled  to 
receive  any  Incentive  pay  authorized  pursu- 
ant to  this  section. 

(f)  No  member  of  the  uniformed  services 
shall  be  entitled  to  receive  more  than  one 
payment  of  any  incentive  pay  authorized 
pursuant  to  this  section  for  the  same  period 
of  time  during  which  he  may  qualify  for 
more  than  one  payment  of  such  Incentive 
pay. 

*  •  •  •  • 


period,  pursuant  to  orders  of  comp>etent  au- 
thority, without  regard  to  the  duration  of 
each  flight. 


Public  Law  81-434 
Sec.  601.  The  appropriations  contained  In 
this  Act  shall  not  be  available  for  Increased 
pay  for  flights  by  nonflylng  officers  at  a  rate 
In  excess  of  $720  per  annum,  which  shall  be 
the  legal  maximum  rate  as  to  such  officers, 
and  such  nonflylng  officers  shall  be  entitled 
to  such  rate  of  Increase  by  performing  three 
or  more  flights  of  a  total  duration  of  not  less 
than   four   hours    within   each   ninety-day 


Public  Law  82-179 
restriction  on  flight  pat 
Sec.    633.    No   pan   of    any    appropriation 
contained  In  this  Act  shall  be  available  for 
the  payment  of  flight  pay  to  personnel  whose 
actual  assigned  duties  do  not  Involve  opera- 
tional or  training  flights. 
Approved  October  18, 1951. 

Public  Law  82-488 
flight  pat 
Sec.  631.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  avaUable  for 
the  payment  of  flight  pay  to  personnel  whose 
actual  assigned  duties  do  not  Involve  opera- 
tional or  training  flights. 

Public  Law  83-179 
flight  pat  for  certain  officers 
•  *  •  the  Jurisdiction  of  the  Armed  Forces 
for  the  purpose  of  proficiency  fiylng  except  in 
accordance  with  regulations  issued  by  the 
Secretaries  of  the  Departments  concerned 
and  approved  by  the  Secretary  of  Defense 
which  shall  establish  proficiency  standards 
and  maximum  and  minimum  flying  hours  for 
this  purpose,  but  not  to  exceed  one  hundred 
hours  during  the  fiscal  year  1954:  Provided. 
Tliat,  during  the  fiscal  year  1954,  without 
regard  to  any  provision  of  law  or  executive 
order  prescribing  minimum  flight  require- 
ments, such  regulations  may  provide  for  the 
payment  of  flight  pay  at  the  rates  prescribed 
in  section  204  (b)  of  the  Career  Compensa- 
tion Act  of  1949  (63  Stat.  802)  to  certain  offi- 
cers of  the  Armed  Forces  otherwise  entitled 
to  receive  flight  pay  ( 1 )  who  have  held  aero- 
nautical ratings  or  designations  for  not  less 
than  twenty  years,  or  (2)  whose  particular 
assignment  outside  the  United  States  makes 
It  Impractical  to  participate  in  regular  aerial 
flights. 

Public  Law  83-458 

FLIGHT    pay    for    CERTAIN    OFFICERS 

Sec  721.  Notwithstanding  any  other  pro- 
vision of  law,  executive  order,  or  regulation, 
no  part  of  the  appropriations  In  this  Act 
Ehall  be  available  for  any  expenses  of  operat- 
ing aircraft  under  the  Jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proficiency 
flying  except  In  accordance  with  regulations 
Issued  by  the  Secretaries  of  the  Departments 
concerned  and  approved  by  the  Secretary  of 
Defense  which  shall  establish  proficiency 
standards  and  maximum  and  minimum  fly- 
ing hours  for  this  purpose:  Provided,  Tliat 
during  the  flscal  year,  without  regard  to  any 
provision  of  law  or  executive  order  prescrib- 
ing minimum  flight  requiremenU,  such  reg- 
ulations may  provide  for  the  payment  of 
flight  pay  at  the  rates  prescribed  In  section 
204(b)  of  the  Career  Compensation  Act  of 
1949  (63  Stat.  802)  to  certain  officers  of  the 
Armed  Forces  otherwise  entitled  to  receive 
flight  pay  (1)  who  have  held  aeronautical 
ratings  or  designations  for  not  less  than 
twenty  years,  or  (2)  whose  particular  assign- 
ment outside  the  United  States  makes  It  Im- 
practical to  participate  in  regular  aerial 
flights. 

Career   Compensation   Act,  1949 

•  •  •  •  • 

incentive    pay — HAZARDOUS  DUTT 

Sec.  204.  (a)  "  Subject  to  such  regulations 
as  may  be  prescribed  by  the  President,  mem- 
bers of  the  uniformed  services  entitled  to 
receive  basic  pay  shall,  In  addition  thereto. 


"Subsection  (a)  was  amended  by  section 
2  (4)  of  the  Career  Incentive  Act  of  1955, 
supra,  to  add  clauses  (10)-(12). 
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be  entitled  to  receive  Incentive  pay  for  the 
performance  of  hazardous  duty  required  by 
competent  orders.  The  following  duties  shall 
constitute  hazardous  duties: 

( 1 )  duty  as  a  crew  member  as  determined 
by  the  Secretary  concerned,  Involving  fre- 
quent and  regular  participation  in  aerial 
flight: 

(2)  duty  on  board  a  submarine,  including 
submarines  under  construction  from  the  time 
builders"  trials  commence: 

(3)  duty  Involving  frequent  and  regular 
participation  in  aerial  flights  not  as  a  crew 
member  pursuant  to  clause  (1)  of  this  sub- 
section; 

(4)  duty  involving  frequent  and  regular 
participation  in  glider  flights: 

(5)  duty  involving  parachute  jumping  as 
an  essential  part  of  military  duty; 
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(6)  duty  involving  intimate  contact  with 
persons  afflicted  with  leprosy; 

(7)  duty  Involving  the  demolition  of  ex- 
plosives as  a  primary  duty,  including  training 
for  such  duty; 

(8)  duty  at  a  submarine  escape  training 
tank,  when  such  duty  Involves  participation 
in  the  training; 

(9)  duty  at  the  Navy  Ueep  Sea  Diving 
School  or  the  Navy  Experimental  Diving  Unit, 
when  such  duty  involves  participation  in 
training; 

(10)  duty  at  low-pressure  chamber  inside 
ohserver; 

(11)  duty  as  human  acceleration  or  de- 
celeration experimental  subject; 

(12)  duty  Involving  the  use  of  helium- 
oxygen  for  a  breathing  mixture  In  the  execu- 
tion of  deep-sea  diving;  and 


(13)  duty  as  human  test  subject  In  ther- 
mal stress-experiments." 

(b)  2»  For  the  performance  of  hazardous 
duty  as  prescribed  In  clause  (1)  or  (2)  of 
subsection  (a)  of  this  section,  a  member  of 
a  uniformed  service  qualifying  for  incentive 
pay  thereunder  is  entitled  to  pay  at  a  month- 
ly rate  as  follows: 


"  Clause  (13)  was  added  bv  section  1  of  the 
Act  of  August  28,  1957.  Pub.  L.  85-208  (71 
Stat.  484). 

'"Subsection  (b)  was  restated  generally  by 
section  2  (5)  of  the  Career  Incentive  Act  of 
1955,  supra.  That  part  of  the  table  in  subsec- 
tion (b)  relating  to  commissioned  officers  and 
enlisted  personnel  was  restated  by  section  I 
(6)  of  the  Act  of  May  20,  1958,  supra. 


INCENTIVE  PAY  FOR  HAZARDOUS  DUTY  PERFORMED  UNDER  SEC.  204  (A)  (1)  AND  <2> 
COMMISSIONED  OFFICERS 


Years  of  service 


Pay  grade 


Under  2       Over  2       Over  3       Over  4       Over  6       Over  8      Over  10      Over  12      Over  14 


Over  16      Over  18      Over  22      Over  26       Over  30 


O-IO J165.00  J165.00  J165.0O 

0-9 165.00  165.00  165.00 

0-8 155.00  155.00  165.00 

0-7 J50.00  150.00  160.90 

0-6 200.00  200.00  215.00 

&-5 190.00  190.00  205.00 

0-4 170.00  170.00  185.00 

0-3 145.00  145.00  155.00 

0-2 115.00  125.00  150.00 

0-1 100.00  105.00  135.00 


$165.  00 
165.00 
165.  00 
160.  00 
215.00 
205.  00 
185.  00 
165.  00 
150.  00 
135.  00 


$165.  00 
165.  00 
165.  00 
160.00 
215.00 
205.  00 
185.  00 
180.  00 
160.00 
140.  00 


J165.  00 
165.00 
165.  00 
160.  00 
215.00 
205.  00 
195.  00 
185.  00 
165.  00 
145.  00 


$165.  00 
165.00 
165.  00 
160.  00 
215.00 
205.  00 
210.  00 
190.00 
170.00 
155.00 


tl65.  00 
165.00 
165.00 
160.00 
215.00 
210.  00 
215.00 
200.  00 
180.  00 
160.  00 


$165.00 
165. 00 
165.  00 
160.  00 
215.00 
225.  00 
220.  00 
205.  00 
185.00 
170.00 


$165.  00 
165.  00 
165.00 
160.  00 
220.  00 
230.  00 
230.00 
205.00 
185.00 
170.00 


$165. 00 
165.00 
165.  00 
160. 00 
245. 00 
245.00 
210.  00 
205.  00 
185.00 
170.00 


$165.  00 
165. 00 
165.  00 
160.00 
245.  00 
245.  00 
240. 00 
205.  00 
185.00 
170.00 


$165.  00 
165.  00 
165.  00 
160.00 
245.  00 
245.  00 
240. 00 
205.00 
185.00 
170.00 


$165.  00 
165.  00 
165.  00 
160.00 
245.  00 
245.00 
240.  00 
205. 00 
185.00 
170.00 


WARRANT  OFFICERS 


Years  of  service 


Pay  grade 


Under  2       Over  2       Over  3       Over  4       Over  6       Over  8      Over  10      Over  12      Over  14      Over  16      Over  18      01^^722      Over  26 


W-J mS.OO  $115.00  $115.00 

S-3 110.00  115.00  115.00 

W-? 105.00  110.00  110.00 

W-1 100.00  105.00  105.00 


$115.00 
115.00 
110.00 
105.00 


$120. 00 
120.00 
115.00 
110.00 


$125.00 
120.00 
120.00 
120. 00 


$135.00 
125.00 
125.00 
125.00 


$145.00 

$155.00 

135.00 

140.00 

130.00 

135.00 

130.00 

130.00 

$160. 00 
140.00 
135.00 
130.00 


$165.00 
140.00 
135.00 
130.00 


$165.00 

$165.00 

140.00 

140.00 

135.00 

135.00 

130.00 

130.00 

Over  30 

$t65:oo 

140.00 
135.00 
130.00 


CAREER  COMPENSATION  ACT,  1949-ENLISTED  PERSONNEL 


Years  of  service 


Pay  grade 


Under  2       Over  2       Over  3       Over  4       Over  6       Over  8      Over  10      Over  12      Over  14 


Over  16      Over  18      Over  22      Over  26       Over  30 


12 $105.00      $105.00     $105.00 

H - 105.00        105.00        105.00 

|-7 80.00         85.00         85.00 

H ^Ot"'         '5.00         75.00 

E5 60.00         70.00         70.00 

E-4 55.00         65.00         65.00 

E3 55.00         60.00         60.00 

E-2 50.00         60.00         60.00 

E-1 50.00         55.00         55.00 

E-l(under4  months) 50.00 

Aviation  cadets 50.  00 '.'.'.'.'..'.'..'.'.. 


$105.00 
105.  00 
85.00 
80.00 
80.00 
70.00 
60.00 
60.00 
55.00 


$105.  00 
105.  00 
90.00 
85.00 
80.00 
70.00 
60.00 
60.00 
55.00 


$105.  00 
105.  00 
95.00 
90.00 
85.00 
80.00 
60.00 
60.00 
55.00 


$105.  00 
105.  00 
100.  00 
95.00 
90.00 
80.00 
60.00 
60.00 
55.00 


$105.  00 
105.  00 
105.  00 
95.00 
95.00 
80.00 
60.00 
60.00 
55.00 


$105.00 

105.  00 

105.  00 

100.  00 

95.00 

80.00 

60.00 

60.00 

55.00 


$105.  00 

105.  00 

105.  00 

100.  00 

95.00 

80.00 

60.00 

60.00 

55.00 


$105. 00 

105.00 

105.  00 

100.  00 

95.00 

80.00 

60.00 

60.00 

55.00 


$105. 
105. 
105. 
100. 

95. 

80. 

60. 

60. 

55. 


$105.  00 

105.  00 

105.  00 

100.00 

95.00 

80.00 

60.00 

60.00 

55.00 


$105.  00 
105.00 

105.  oe 

100.00 
95.00 
80.00 
60.00 
60.00 
55.00 


(c)  Officers  and  enlisted  persons  of  the 
imiformed  services  who  are  qualified  for  the 
incensive  pay  authorized  under  subsection 
(a)  are  entitled  to  be  paid  at  the  rate  of 
$110  and  $55  per  month,  respectively,  for 
the  i>erformance  of  any  hazardous  duty  de- 
scribed in  clauses  (3)  to  (13)  of  subsection 
(a). 

(d)  The  President  may.  in  time  of  war, 
suspend  the  payment  of  incentive  pay  for 
the  performance  of  any  or  all  hazardous 
duty. 

(c)  No  member  of  the  uniformed  services 
shall  be  entitled  to  receive  more  than  one 
payment  of  any  incentive  pay  authorized  pur- 
suant to  this  section  for  the  same  period  of 
time  during  which  he  may  qualify  for  more 
than  one  payment  of  such  Incentive  pay. 

PcBLic  Law  157 

FLIGHT    PAT    FOB    CERTAIN    OFUCERS 

'  *  *  order,  or  regulation,  no  part  «  •  » 
available  for  any  expenses  of  operating  air- 
craft under  the  jurisdiction  of  the  Armed 
Forces  for  the  purpose  of  proficiency  flying 


except  in  accordance  with  the  regulations  Is- 
sued by  the  Secretaries  of  the  Departments 
concerned  and  approved  by  the  Secretary  of 
Defense  which  shall  establish  proficiency 
standards  and  maximum  and  minimum 
flying  hours  for  this  purpose:  Provided,  That 
durUig  the  fiscal  year,  without  regard  to  any 
provision  of  law  or  executive  order  prescrib- 
ing minimum  flight  requirements,  such  reg- 
ulations may  provide  for  the  payment  of 
flight  pay  at  the  rates  prescribed  in  section 
204(b)  of  the  Career  Compensation  Act  of 
1949  (63  Stat.  802)  to  certain  officers  of  the 
Armed  Forces  otherwise  entitled  to  receive 
flight  pay  (1)  who  have  held  aeronautical 
ratings  or  designations  for  not  less  than 
twenty  years,  or  (2)  whose  particular  as- 
signment outside  the  United  States  makes 
it  impractical  to  participate  in  regular  aerial 
flights. 

Public  Law  84-639 

proficiency  flying flight  pay  for  cert.un 

officers 
Sec.  616.  Notwithstanding  any  other  pro- 
vision of  law,  executive  order,  or  regulation. 


no  part  of  the  appropriations  in  this  Act 
shall  be  available  for  any  expenses  of  operat- 
ing aircraft  under  the  jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proficiency 
flying  except  in  accordance  with  the  regula- 
tions issued  by  the  Secretaries  of  the  De- 
partments concerned  and  approved  by  the 
Secretary  of  Defense  which  shall  establish 
proflciency  standards  and  maximum  and 
minimum  flying  hours  for  this  purpose: 
Provided,  That  without  regard  to  any  pro- 
vision of  law  or  executive  order  prescribing 
minimum  flight  requirements,  such  regula- 
tions may  provide  for  the  payment  of  flight 
pay  at  the  rates  prescribed  In  section  204(b) 
of  the  Career  Compensation  Act  of  1949  (63 
Stat.  802)  to  certain  members  of  the  Armed 
Forces  otherwise  entitled  to  receive  flight  pay 
during  the  fiscal  years  1956  and  1957  (1)  who 
have  held  aeronautical  ratings  or  designa- 
tions for  not  less  than  twenty  years,  or  (2) 
whose  particular  assignment  outside  th» 
United  States  makes  It  impractical  to  par- 
ticipate in  regular  aerial  flights. 
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August  2.  1957,  Public  Law  85-117 
pboficienct  flying flight  pat  fob  cextatn 

OFFICERS 

Sec.  016.  Notwithstanding  any  other  pro- 
vision of  law.  executive  order,  or  regulation, 
no  part  of  the  appropriations  in  this  Act  shall 
be  available  for  any  expenses  of  operating 
aircraft  under  the  Jurisdiction  of  the  Armed 
Forces  for  the  purpose  of  proficiency  flying 
except  in  accordance  with  the  regulations 
Issued  by  the  Secretaries  of  the  Departments 
concerned  and  approved  by  the  Secretary 
of  Defense  which  shall  establish  proflciency 
standards  and  maximum  and  minimum  fly. 
Ing  hours  for  this  purpose:  Provided,  That 
without  regard  to  any  provision  of  law  or 
executive  order  prescribing  minimum  flight 
requirements,  such  regulations  may  provide 
for  the  payment  of  flight  pay  at  the  rates 
prescribed  in  section  204(b)  of  the  Career 
Compensation  Act  of  1B49  (63  Stat.  802)  to 
certain  members  of  the  Armed  Forces  other- 
wise entitled  to  receive  flight  pay  during  the 
fiscal  year  1958  (1)  who  have  held  aeronauti- 
cal ratings  or  designations  for  not  less  than 
twenty  years,  or  (2)  whoes  particular  assign- 
ment outside  the  United  States  makes  It 
Impractical  to  participate  In  regular  aerial 
flights. 

Act  of  29  Mat  1958  (P.L.  85-422) 
(Copy  Not  Available) 
Armed  Forces  Salary  Increase  of  20  May 
1958.  PL  85-422:  Amends  the  Incentive 
pay  table  for  flight  pay  In  section  201(b)  of 
the  Career  Compensation  Act  of  1949  by 
including  the  new  officer  grades  of  0-9  and 
O-IO,  and  the  enlisted  grades  of  E-9  and 
E-8. 

Public  Law  85-724.  August  22.  19S8 
proficiency  flying 
Sec.  615.  Notwithstanding  any  other  pro- 
vision of  law.  executive  order,  or  regulation, 
no  part  of  the  appropriations  In  this  Act 
shall  be  available  for  any  expenses  of  oper- 
ating aircraft  under  the  Jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proflciency 
flying  except  In  accordance  with  the  regula- 
tions Issued  by  the  Secretaries  of  the  Depart- 
ments concerned  and  approved  by  the  Sec- 
retary of  Defense  which  shall  establish  pro- 
ficiency standards  and  maximum  and  mini- 
mum flying  hours  for  this  purpose:  Pro- 
vided, That  without  regard  to  any  provision 
of  law  or  executive  order  prescribing  mini- 
mum flight  requirements,  such  regulations 
may  provide  for  the  payment  of  flight  pay 
at  the  rates  perscrlbed  in  section  204(b)  of 
the  Career  Comj)ensatlon  Act  of  1949  (63 
Stat.  802)  to  certain  members  of  the  Armed 
Forces  otherwise  entitled  to  receive  flight 
pay  during  the  fiscal  year  1959  (1)  who  have 
held  aeronautical  ratings  or  designations  for 
not  less  than  twenty  years,  or  (2)  whose  par- 
ticular assignment  outside  the  United  States 
makes  It  Impractical  to  participate  In  regular 
aerial  fiights. 


Public  Law  86-166.  August  18,  1959 
flight  pay  fob  certain  officers 
•  *  *  the  Secretary  of  Defense  which  shall 
establish  proflciency  standards  and  maxi- 
mum and  minimum  flying  hours  for  this 
purpose:  Provided,  That  without  regard  to 
any  provision  of  law  or  Executive  order  pre- 
scribing minimum  flight  requirements,  such 
regulations  may  provide  for  the  payment  of 
fiight  pay  at  the  rates  prescribed  In  section 
204(b)  of  the  Career  Compensation  Act  of 
1949  (63  Stat.  802)  as  amended,  to  certain 
members  of  the  Armed  Forces  otherwise  en- 
titled to  receive  flight  pay  during  the  fiscal 
year  i960  (1)  who  have  held  aeronautical 
ratings  or  designations  for  not  less  than 
twenty  years,  or  (2)  whose  particular  as- 
signment outside  the  United  States  or  in 
Alaska  makes  It  Impractical  to  participate 
In  regular  aerial  fiights. 


Public  Law  86-601,  Jult  7,  1960 
proficiency  flying 
Sec.  514.  Notwithstanding  any  other  pro- 
vision of  law.  Executive  order,  or  regulation, 
no  part  of  the  appropriations  in  this  Act 
shall  be  available  for  any  expenses  of  oper- 
ating aircraft  under  the  Jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proflciency 
flying  except  In  accordance  with  the  regula- 
tions Issued  by  the  Secretaries  of  the  De- 
partments concerned  and  approved  by  the 
Secretary  of  Defense  which  shall  establish 
proficiency  standards  and  maximum  and 
minimum  flying  hours  for  this  purpose :  Pro- 
vided, That  without  regard  to  any  provision 
of  law  or  Executive  order  prescribing  min- 
imum flight  requirements,  such  regulations 
may  provide  for  the  payment  of  flight  pay 
at  the  rates  prescribed  In  section  204(b)  of 
the  Career  Compensation  Act  of  1949  (63 
Stat.  802)  as  amended,  to  certain  members 
of  the  Armed  Forces  otherwise  entitled  to 
receive  flight  pay  during  the  current  flscal 
year  (1)  who  have  held  aeronautical  ratings 
or  designations  for  not  less  than  twenty 
years,  or  (2)  whose  particular  assignment 
outside  the  United  States  or  In  Alaska  makes 
it  impractical  to  participate  In  regular  aerial 
flights. 

Public  Law  87-144.  August  17,  1961 
proficiency  flying 
Sec.  614.  Notwlthsttindlng  any  other  pro- 
vision of  law,  Executive  order,  or  regulation, 
no  part  of  the  appropriations  In  this  Act 
shall  be  available  for  any  expenses  of  operat- 
ing aircraft  under  the  Jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proflciency 
flymg  except  In  accordance  with  the  regula- 
tions Issued  by  the  Secretaries  of  the  De- 
partments concerned  and  approved  by  the 
Secretary  of  Defense  which  shall  establish 
proflciency  standards  and  maximvim  and 
minimum  flying  hours  for  this  purpose:  Pro- 
vided, That  without  regard  to  any  provision 
of  law  or  Executive  order  prescribing  min- 
imum flight  requirements,  such  regulations 
may  provide  for  the  payment  of  flight  pay  at 
the  rates  prescribed  in  section  204(b)  of  the 
Career  Compensation  Act  of  1949  (63  Stat. 
802)  as  amended,  to  certain  members  of  the 
Armed  Forces  otherwise  entitled  to  receive 
flight  pay  during  the  current  flscal  year  (1) 
who  have  held  aeronautical  ratings  or  des- 
ignations for  not  less  than  fifteen  years,  or 
(2)  whose  particular  assignment  outside  the 
United  States  or  in  Alaska  makes  It  imprac- 
tical to  participate  in  regular  aerial  flights. 


Public  Law  87-577,  August  9,  1962 
.  .  .  any  expenses  of  operating  aircraft  un- 
der the  jurisdiction  of  the  Armed  Forces  for 
the  purpose  of  proficiency  flying  except  in 
accordance  with  the  regulations  issued  by  the 
Secretaries  of  the  Departments  concerned  and 
approved  by  the  Secretary  of  Defense  which 
shall  establish  proficiency  standards  and 
maximum  and  minimum  flying  hours  for  this 
purpose:  Provided,  That  without  regard  to 
any  provision  of  law  or  Executive  order  pre- 
scribing minimum  flight  requirements,  such 
regulations  may  provide  for  the  payment  of 
flight  pay  at  the  rates  prescribed  In  section 
204(b)  of  the  Career  Compensation  Act  of 
1919  (63  Stat.  802)  as  amended,  to  certain 
members  of  the  Armed  Forces  otherwise  en- 
titled to  receive  flight  pay  during  the  cur- 
rent fiscal  year  (1)  who  have  held  aeronau- 
tical ratings  or  designations  for  not  less  than 
fifteen  years,  or  (2)  whose  particular  assign- 
ment outside  the  United  States  or  in  Alaska 
makes  it  Impractical  to  participate  in  regular 
aerial  flights. 

Act  of  7  September  1962  (P.L.  87-649) 
(Copy  Not  Available) 
An  Act  to  revise,  codify,  and  enact  title  37 
of  the  U.S.  Code,  entitled  "Pay  and  Allow- 
ances of  the  Uniformed  Services". 


Henceforth  amendments  will  be  with  re-  y/" 
spect  to  title  37,  USC  rather  than  the  Career 
Compensation  Act  of  1949. 

Section  301(f)  :  Members  of  the  reserves  or 
National  Guard  performing  a  hazardous  duty 
as  defined  under  this  Act  are  entitled  to  a  pay 
Increase  equal  to  1/30  of  the  monthly  Incen- 
tive pay  authorized  for  similar  duty  per- 
formed by  active  duty  personnel  of  corre- 
sponding grade. 

Public  Law  88-149,  October  17,  196" 
proficiency  flying 
Sec.  514.  Notwithstanding  any  other  pro- 
vision of  law.  Executive  order,  or  regulation, 
no  part  of  the  appropriations  in  this  Act 
shall  be  available  for  any  expenses  of  oper- 
ating aircraft  \mder  the  Jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proficiency 
fiying  except  in  accordance  with  the  regula- 
tions issued  by  the  Secretaries  of  the  Depart- 
ments concerned  and  approved  by  the  Secre- 
tary of  Defense  which  shall  establish  pro- 
ficiency standards  and  maximum  and  mini- 
mum flying  hours  for  this  purpose :  Provided, 
That  without  regard  to  any  provision  of  law 
or  Executive  order  prescribing  minimum 
flight  requirements,  such  regulations  may 
provide  for  the  payment  of  flight  pay  at  the 
rates  prescribed  In  section  301  of  title  37, 
United  States  Code,  to  certain  members  of 
the  Armed  Forces  otherwise  entitled  to  re- 
ceive flight  pay  during  the  current  fiscal  year 
(1)  who  have  held  aeronautical  ratings  or 
designations  for  not  less  than  fifteen  years, 
or  (2)  whose  particular  assignment  outside 
the  United  States  or  In  Alaska  makes  it  Im- 
prEu;tical  to  participate  in  regular  aerial 
flights. 


Public  Law  88-446,  August  19.  1964 
proficiency  flying 
Sec.  514.  Notwithstanding  any  other  provi- 
sion of  law.  Executive  order,  or  regulation, 
no  part  of  the  appropriations  In  this  Act 
shall  be  available  for  any  expenses  of  operat- 
ing aircraft  under  the  Jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proflciency 
flying  except  in  accordance  with  the  regu- 
lations Issued  by  the  Secretaries  of  the  De- 
partments concerned  and  approved  by  the 
Secretary  of  Defense  which  shall  establish 
proficiency  standards  and  maximum  and 
minimum  fiying  hours  for  this  purpoee: 
Provided,  That  without  regard  to  any  pro- 
vision of  law  or  Executive  order  prescribing 
minimum  flight  requirements,  such  regula- 
tions may  provide  for  the  payment  of  flight 
pay  at  the  rates  prescribed  In  section  301  of 
title  37.  United  States  Code,  to  certain  mem- 
bers of  the  Armed  Forces  otherwise  entitled 
to  receive  flight  pay  during  the  current  fiscal 
year  (1)  who  have  held  aeronautical  ratings 
or  designations  for  not  less  than  fifteen 
years,  or  (2)  whose  particular  assignment 
outside  the  United  States  or  In  Alaska  makes 
It  Impractical  to  participate  in  regular  aerial 
flights. 

Public  Law  89-213,  September  29,   1965 
proficiency  flying 

Sec.  614.  Notwithstanding  any  other  pro- 
vision of  law,  Executive  order,  or  regulation, 
no  part  of  the  appropriations  In  this  Act  shall 
be  available  for  any  expenses  of  operating 
aircraft  under  the  Jurisdiction  of  the  Armed 
Forces  for  the  purpose  of  proflciency  flying 
except  in  accordance  with  the  regulations  is- 
sued by  the  Secretaries  of  the  Departments 
concerned  and  approved  by  the  Secretary  of 
Defense  which  shall  establish  proficiency 
standards  and  maximum  and  minimum  fiy- 
ing hours  for  this  purpose:  Provided,  That 
without  regard  to  any  provision  of  law  or 
Executive  order  prescribing  minimum  flight 
requirements,  such  regulations  may  provide 
for  the  payment  of  flight  pay  at  the  rates 
prescribed  in  section  301  of  title  37,  United 
States  Code,  to  certain  members  of  the 
Armed  Forces  otherwise  entitled  to  receive 
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flight  pay  during  the  current  fiscal  year  ( 1 ) 
who  have  held  aeronautical  ratings  or  desig- 
nations for  not  less  than  fifteen  years,  or  (2) 
whose  particular  assignment  outside  the 
United  States  or  In  Alaska  makes  it  imprac- 
tical to  participate  in  regular  aerial  fiights. 


Public  Law  89-687,  October  15,  1966 

*  *  •  available  for  any  expenses  of  operat- 
ing aircraft  under  the  Jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proficiency 
flying  except  In  accordance  with  the  regula- 
tions Issued  by  the  Secretaries  of  the  Depart- 
ments concerned  and  approved  by  the  Secre- 
tary of  Defense  which  shall  establish  pro- 
ficiency standards  and  maximum  and  nilni- 
mum  flying  hours  for  this  purpose:  Provided , 
That  without  regard  to  any  provision  of  law 
or  Executive  order  prescribing  minimum 
flight  requirements  such  regulations  may 
provide  for  the  payment  of  flight  pay  at  the 
rates  prescribed  in  section  301  of  title  37, 
United  States  Code,  to  certain  members  of 
the  Armed  Forces  otherwise  entitled  to  re- 
ceive flight  pay  during  the  current  fiscal 
year  (1)  who  have  held  aeronavitlcal  ratings 
or  designations  for  not  less  than  fifteen 
years,  or  (2)  whose  particular  assignment 
outside  the  United  States  or  in  Alaska  makes 
it  impractical  to  participate  in  regular  aerial 
flights. 

Public  Law  90-96,   September  29,   1967 

•  •  •  of  the  Armed  Forces  for  the  purpose 
of  proficiency  flying  except  in  accordance 
with  the  regulations  Issued  by  the  Secretaries 
of  the  Departments  concerned  and  approved 
by  the  Secretary  of  Defense  which  shall 
establish  proficiency  standards  and  maxi- 
mum and  minimum  flying  hours  for  this 
purpose:  Provided,  That  without  regard  to 
any  provision  of  law  or  Executive  order 
prescribing  minimum  fliglit  requirements, 
such  regulations  may  provide  for  the  pay- 
ment of  flight  pay  at  the  rates  prescribed  In 
section  301  of  title  37,  United  States  Code,  to 
certain  members  of  the  Armed  Forces  other- 
wise entitled  to  receive  flight  pay  during  the 
current  fiscal  year  (1)  who  have  held  aero- 
nautical ratings  or  designations  for  not  less 
than  fifteen  years,  or  (2)  whose  particular 
assignment  outside  the  United  States  or  In 
Alaska  makes  it  impractical  to  participate  in 
regular  aerial  flights. 

Public  Law  90-580,  October  17,  1968 
proficiency  flying 
Sec.  514.  Notwithstanding  any  other  pro- 
vision of  law.  Executive  order,  or  regulation, 
no  part  of  the  appropriations  in  this  Act 
shall  be  available  for  any  expenses  of  operat- 
ing aircraft  under  the  Jvirisdiction  of  the 
Armed  Forces  for  the  purpose  of  proficiency 
flying  except  in  accordance  with  the  regula- 
tions Issued  by  the  Secretaries  of  the  Depart- 
ments concerned  and  approved  by  the  Secre- 
tary of  Defense  which  shall  establish  pro- 
ficiency standards  and  maximum  and  mini- 
mum flying  hours  for  this  purpose:  Provided. 
Tliat  without  regard  to  any  provision  of  law 
or  Executive  order  prescribing  minimum 
flight  requirements,  such  regulations  may 
provide  for  the  payment  of  flight  pay  at  the 
rates  prescribed  in  section  301  of  title  37, 
United  States  Code,  to  certain  members  of 
the  Armed  Forces  otherwise  entitled  to  re- 
ceive flight  pay  during  the  current  fiscal  year 
( 1 )  who  have  held  aeronautical  ratings  or 
designations  for  not  less  than  fifteen  years, 
or  (2)  whose  particular  assignment  outside 
the  United  States  or  in  Alaska  makes  it 
Impractical  to  participate  in  regular  aerial 
flights. 

Public  Law  91-171,  December  29.  1969 
apportionment   of   funds.   exemption 

Sec.  613.  (a)  During  the  current  fiscal 
year,  the  President  may  exempt  appropria- 
tions,   funds,    and    contract    authorizations. 


available  for  military  functions  under  the 
Department  of  Defense,  from  the  provisions 
of  subsection  (c)  of  section  3679  of  the  Re- 
vised Statutes,  as  amended,  whenever  he 
deems  such  action  to  be  necessary  In  the 
interests  of  national  defense. 

AIRBORNE    ALERT    EXPENSES 

(b)  Upon  determination  by  the  President 
that  such  action  is  necessary,  the  Secretary 
of  Defense  is  authorized  to  provide  for  the 
cost  of  an  airborne  alert  as  an  excepted  ex- 
pense in  accordance  with  the  provisions  of 
Revised  Statutes  3732  (41  U.S.C.  11). 

INCREASED    MILITARY    PERSONNEL,    EXPENSES 

(c)  Upon  determination  by  the  President 
that  it  is  necessary  to  Increase  the  number 
of  military  personnel  on  active  duty  beyond 
the  number  for  which  funds  are  provided  in 
this  Act,  the  Secretary  of  Defense  is  author- 
ized to  provide  for  the  cost  of  such  Increased 
military  personnel,  as  an  excepted  expense 
In  accordance  with  the  provisions  of  Revised 
Statutes  3732  (41  U.S.C.  11). 

REPORT    TO     CONGRESS 

(d)  The  Secretary  of  Defense  siiall  imme- 
diately advise  Congress  of  the  exercise  of  any 
authority  granted  in  this  section,  and  shall 
report  monthly  on  the  estimated  obligations 
Incurred  pursuant  to  sub.sections  (b)  and 
(c). 

Public  Law  91-171,  December  29,  1969 
"  *  *  any  provision  of  law  or  Executive  cv- 
der  prescribing  minimum  fiight  require- 
ments, such  regulations  may  provide  for  the 
payment  of  flight  pay  at  the  rates  prescribed 
In  section  301  of  title  37,  United  States  Code, 
to  certain  members  of  the  Armed  Forces 
otherwise  entitled  to  receive  flight  pay  dur- 
ing the  current  fiscal  year  ( 1 )  who  have  held 
aeronautical  ratings  or  designations  for  not 
less  than  fifteen  years,  or  (2)  whose  particu- 
lar assignment  outside  the  United  States  or 
In  Alaska  makes  it  impractical  to  participate 
In  regular  aerial  flights. 

Public  L.^w  91-668,  January  11,  1971 

PROFICIENCY    flying 

Sec.  815.  Notwithstanding  any  other  pro- 
vision of  law.  Executive  order,  or  regulation, 
no  part  of  the  appropriations  in  this  Act 
shall  be  available  for  any  expenses  of  oper- 
ating aircraft  under  the  Jurisdiction  of  the 
Armed  Forces  for  the  purpose  of  proficiency 
flying  except  in  accordance  with  the  regula- 
tions issued  by  the  Secretaries  of  the  Depart- 
ments concerned  and  approved  by  the 
Secretary  of  Defense  which  shall  establish 
proficiency  standards  and  maximum  and 
minimum  flying  hours  for  this  purpose: 
Provided.  That  without  regard  to  any  provi- 
sion of  law  or  Executive  order  prescribing 
minimum  flight  requirements,  such  regula- 
tions may  provide  for  the  payment  of  flight 
pay  at  the  rates  prescribed  in  section  301  of 
title  37,  United  States  Code,  to  certain  mem- 
bers of  the  Armed  Forces  otherwise  entitled 
to  receive  flight  pay  during  the  current  flscal 
year  (1)  who  have  held  aeronautical  ratings 
or  designations  for  not  less  than  flf teen  years, 
or  (2)  whose  particular  assignment  outside 
the  United  States  or  In  Alaska  makes  it  im- 
practical to  participate  in  regular  aerial 
flights,  or  who  have  been  assigned  to  a  course 
of  instruction  of  90  days  or  more. 

December   18.   1971,   Public  Law  92-204 
proficiency  flying 

Sec.  715.  No  part  of  the  appropriations  in 
this  Act  shall  be  available  for  any  expense 
of  operating  aircraft  under  the  Jurisdiction 
of  the  armed  forces  for  the  purpose  of  pro- 
ficiency flying,  as  defined  in  Department  of 
Defense  Directive  1340.4.  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  (1)  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  in  anticipation  of  a 
member's  assignment  to  combat  operations 


and  (2)  such  flying  may  not  be  permitted 
in  cases  of  members  who  have  been  assigned 
to  a  course  of  Instruction  of  90  days  or  more. 
When  any  rated  member  Is  assigned  to 
duties,  the  performance  of  which  does  not 
require  the  maintenance  of  basic  flying  skills, 
all  such  members,  while  so  assigned,  are  en- 
titled to  flight  pay  prescribed  under  section 
301  of  title  37,  United  States  Code,  if  other- 
wise entitled  to  flight  pay  at  the  time  of  such 
assignment. 

Public  Law  92-570,  October  26,  1972 
proficiency  flying 
Sec.  715.  No  part  of  the  appropriations  In 
this  Act  shall  be  available  for  any  expense  of 
operating  aircraft  under  the  Jurisdiction  of 
the  armed  forces  for  the  purpose  of  pro- 
ficiency flying,  as  deflned  in  Department  of 
Defense  Directive  1340.4,  except  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  (1)  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  In  anticipation  of  a 
member's  assignment  to  combat  operations 
and  (2)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  been  assigned  to 
a  course  of  Instruction  o*  ninety  days  or 
more.  When  any  rated  member  is  assigned 
to  duties,  the  performance  of  which  does  not 
require  the  maintenance  of  basic  flying 
skills,  all  such  members,  while  so  assigned, 
except,  after  May  31,  1973,  those  of  the  rank 
of  colonel  or  equivalent  or  above  (0-6)  In 
noncombat  assignments,  are  entitled  to  flight 
pay  prescribed  under  section  301  of  title  37, 
United  States  Code,  if  otherwise  entitled  to 
flight  pay  at  the  time  of  such  assignment. 

Public  L.*w  92-482,  92d  Congress,  H.R.  14909, 

October  12,  1972 
An  act  to  amend  section  552(a)  of  title  37, 
United  States  Code,  to  provide  continu- 
ance of  Incentive  pay  to  members  of  the 
uniformed  services  for  the  jierlod  required 
for  hospitalization  and  rehabilitation  after 
termination  of  missing  status 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
552(a)    of  title  37,   United  States  Code,   is 
amended  to  read  as  follows: 

"(a)  A  member  of  a  uniformed  service 
who  is  on  active  duty  or  performing  inactive- 
duty  training,  and  who  is  in  a  missing  status, 
is — 

"(1)  for  the  period  he  is  in  that  status, 
entitled  to  receive  or  have  credited  to  his  ac- 
count the  same  pay  and  allowances,  as  de- 
fined in  this  chapter,  to  which  he  was  en- 
titled at  the  beginning  of  that  period  or  may 
thereafter  become  entitled;  and 

"(2)  for  the  period  not  to  exceed  one  year, 
required  for  his  hospitalization  and  rehabili- 
tation after  termination  of  that  status,  under 
regulations  prescribed  by  the  Secretaries  con- 
cerned, with  respect  to  incentive  pay,  con- 
sidered to  have  satisfied  the  requirements  of 
section  301  of  this  title  so  as  to  entitle  him 
to  a  continuance  of  that  pay. 

However,  a  member  who  is  performing  full- 
time  training  duty  or  other  full-time  duty 
without  pay.  or  inactive-duty  training  witii 
or  without  pay.  Is  entitled  to  the  pay  and 
allowances  to  which  he  would  have  been  en- 
titled if  he  had  been  on  active  dvity  with 
pay." 

Approved  October  12,  1972. 


FEDERAL  LANDS  RIGHT-OF-WAY 
ACT  OF  1973— ALASKA  PIPELINE 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1081)  to  author- 
ize the  Secretary  of  the  Interior  to  grant 
rights-of-way  across  Federal  lands  where 
the  use  of  such  rights-of-way  is  in  the 
public  interest  and  the  applicant  for  the 


right-of-way  demonstrates  the  financial 
and  technical  capability  to  use  the  right- 
of-way  in  a  manner  which  will  protect 
the  environment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate?  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business  before 
the  Senate. 

The  bill  was  stated  by  title  as  follows: 

A  bill  (S.  1081)  to  authorize  the  Secretary 
of  the  Interior  to  grant  rights-of-way  across 
Federal  lands  where  the  use  of  such  rights- 
of-way  is  in  the  public  Interest  and  the 
applicant  for  the  right-of-way  demonstrates 
the  financial  and  technical  capability  to  use 
the  right-of-way  in  a  manner  which  will 
protect  the  environment. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to 
amendment  No.  226. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Presiding  OfBcer. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR PROXMIRE  ON  MONDAY, 
JULY  16, 1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  imder  the 
standing  order,  the  distinguished  Senior 
Senator  from  Wisconsin  (Mr.  Proxuire) 
be  recognized  for  not  to  exceed  15  min- 
utes.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY,  JULY  16,  1973,  AT  9:45 
AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9:45  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  MATHIAS  ON  TUES- 
DAY, JULY  17,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day, after  the  two  leaders  and  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  distinguished  Sen- 
ator from  Maryland  (Mr.  Mathias)  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
MONDAY  UNTIL  TUESDAY,  JULY 
17,  1973  AT  8:45  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Mon- 
day next  it  stand  in  adjournment  until 
the  hour  of  8:45  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wish  to  ask  the 
acting  majority  leader  a  question.  I  un- 
derstand there  are  2  hours  planned  for 


debate  on  the  Alaska  pipeline  bill  on 
Tuesday  morning,  with  the  vote  to  occur 
at  11  a.m. 

Mr.  ROBERT  C.  BYRD.  On  Tuesday, 
I  have  just  gotten  consent  for  the  dis- 
tinguished Senator  from  Maryland  (Mr. 
Mathias)  to  speak  for  15  minutes.  That 
is  why  I  had  to  change  the  order  for  con- 
vening from  9  a.m.  to  8:45  a.m.  on 
Tuesday. 

I  wonder  if  we  might  get  a  decision  on 
the  request  and  then  I  will  be  glad  to  re- 
spond to  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  recall,  on  Tuesday,  beginning  at  the 
hour  of  9  a.m.  the  Senate  will  resume 
consideration  of  the  Alaska  pipeline  bill. 
At  not  later  than  10  a.m.  a  vote  will  oc- 
cur on  the  amendment  by  the  Senator 
from  Colorado  (Mr.  Haskell)  . 

At  11  a.m.  precisely  the  vote  will  occur 
on  the  amendment  by  Mr.  Gravel  and 
Mr.  Stevens. 

I  assume  Mr.  Haskell  probably  will 
want  to  debate  his  amendment  to  some 
extent  on  Monday  afternoon;  but  under 
the  order  he  would  be  entitled,  if  he 
wanted  to  do  so,  to  discuss  it  on  Tuesday 
morning,  prior  to  the  vote  on  the  amend- 
ment, which  will  occur  not  later  than  10 
a.m.  on  Tuesday. 

Mr.  STEVENS.  I  would  like  to  inquire 
if  the  distinguished  Senator  from  West 
Virginia  would  consider  moving  the  time 
for  the  Alaska  pipeUne  amendment  of- 
fered by  my  colleague  and  myself  to  a 
later  point  in  the  morning? 

The  vote  would  take  15  minutes  I  as- 
sume, being  the  first  vote  of  the  day,  on 
the  Haskell  amendment.  We  could  as- 
sume the  debate  on  the  pipeline  amend- 
ment would  start  no  earlier  than  10:15, 
and  currently  the  vote  is  scheduled  to 
take  place  at  11.  We  think  we  should 
have  at  least  a  half-hour  on  the  side 
after  the  vote  on  the  Haskell  amend- 
ment to  set  forth  clearly  the  various  con- 
siderations regarding  the  Alaska  pipeline 
amendment. 

Would  the  distinguished  Senator  from 
West  Virginia  consider  changing  the 
unanimous-consent  request  to  have  a 
vote  on  the  amendment  offered  by  my 
colleague  and  myself  to  take  place  at 
11:15?  I  may  also  mention  that  I  have 
discussed  previously  the  problem  of  one 
Senator  who  will  be  returning  on  a  plane 
that  lands  at  10  minutes  of  11,  and  this 
would  make  certain  he  would  be  present 
to  vote. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
that  could  be  done  today,  because  the 
11  o'clock  vote  has  been  specified  by  the 
order.  It  has  been  stated  in  the  Record. 
It  has  been  stated  in  the  majority  whip's 
notice.  But  I  am  sure  that  on  Monday 
it  would  certainly  be  worthwhile  for  the 
Senator  to  engage  in  conversations  with 
other  Senators,  and  I  will  be  glad  to  do 
whatever  I  can  to  get  a  new  order,  if 
possible,  to  delay  that  vote  15  minutes. 

Mr.  STEVENS.  There  are  not  enough 
Senators  here  high  now  to  make  that  de- 
termination, but  I  wanted  the  Senator 
from  West  Virginia  to  Imow  of  our  at- 
tempt to  have  the  vote  15  minutes  later. 

Mr.  ROBERT  C.  BYRD.  Yes.  It  may  be 
that  the  vote  on  the  Haskell  amendment 


could  be  held  earlier  than  10  o'clock,  but 
under  the  order  it  is  to  be  held  no  later 
than  10  o'clock  a.m.  on  Monday. 


ORDER  FOR  RESUMPTION  OF  UN- 
FINISHED BUSINESS  ON  TUESDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  immediately  following  the  com- 
pletion of  tlie  order  for  the  recognition 
of  Mr.  Mathias,  the  Senate  resume  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  be  printei. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed 
and  vdll  lie  on  the  table. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
at  this  point  in  the  Record  a  statement 
provided  to  my  ofiBce  by  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress  concerning  the  limitations  of 
judicial  review. 

This  memorandum  pertains  to  the  bill 
I  introduced,  S.  970,  which  is  now  in  sub- 
stance incorporated  in  the  modification 
of  amendment  No.  226  which  is  before 
the  Senate.  It  deals  with  the  question  of 
the  constitutionality  of  the  limitation  of 
judicial  review  on  the  trans-Alaskan 
pipeline  project. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Limitation  of  Judicial  Review  Under  S.  970 

(By  the  Library  of  Congress,  Congressional 

Research  Service) 

This  responds  to  your  request  for  infor- 
mation on  the  constitutionality  of  limiting 
further  Judicial  review  of  the  trans-Alaska 
Pipeline  project,  and  on  precedents  for  pro- 
viding that  administrative  action  be  final 
and  not  subject  to  Judicial  review.  S.  970. 
93rd  Congress,  1st  session  (1973),  authorizes 
and  directs  the  Secretary  of  Interior  to  issue 
permits  for  the  construction  of  the  pipeline 
across  federal  land,  finds  and  declares  that 
the  environmental  Impact  statement  pre- 
pared pursuant  to  the  National  Environmen- 
tal Policy  Act  "meets  the  requirements  of 
such  Act,"  and  declares  that  findings,  deter- 
minations, and  decisions  of  federal  ofScials 
"with  respect  to  the  legal  authority  to  per- 
mit the  construction  of  the  trans-Alaska 
pipeline,  shall  be  final  and  not  subject  to 
review  in  any  court  of  the  United  States." 

Article  III,  sec.  1  provides  that  "(t)he 
Judicial  power  of  the  United  States,  shall  be 
vested  in  one  Supreme  Court,  and  m  such 
inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish."  It  has 
generally  been  assumed  by  Congress  and  by 
the  Supreme  Court  that  the  power  to  create 
Inferior  federal  courts  implies  the  power  to 
limit  the  Jurisdiction  of  those  courts.  While 
there  is  much  uncertainty  over  the  limits  ft 
congressional  power  to  restrict  the  Jurisdic- 
tion of  lower  federal  courts,  case  law  sugge%ts 
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that  the  Due  Process  Clause  of  the  Fifth 
Amendment  Is  one  such  limitation. 

Enclosed  are  page  proofs  from  1973  edition 
of  "The  Constitution  of  the  United  States  of 
America  Analysis  and  Interpretation,"  Con- 
gressional Research  Service.  Library  of  Con- 
gress. Johnny  H.  Killian.  editor,  pp.  750-782. 
These  pages  contain  analysis  of  the  power  of 
Congress  to  control  the  federal  courts.  As 
indicated  therein  at  p.  761.  the  Portal-to- 
Portal  Act  of  1947.  29  U.S.C.  251-262,  with- 
drew Jurisdiction  of  federal  courts  to  en- 
force claims  for  back  pay  arising  under  Su- 
preme Court  hiterpretations  of  the  Fair 
Labor  Standards  Act.  In  the  "Congressional 
findings  and  declaration  of  policy"  (sec.  251) 
Congress  stated  that  "the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended,  has  been  inter- 
preted Judicially  in  disregard  of  long-estab- 
lished customs,  practices,  and  contracts  .  .  . 
thereby  creating  wholly  unexpected  liabili- 
ties .  .  ."  Sec.  252(d)   provided: 

"No  court  of  the  United  States,  of  any 
State,  Territory,  or  possession  of  the  United 
States,  or  of  the  District  of  Columbia,  shall 
have  Jurlsdlctiou  of  any  action  or  proceed- 
ing, whether  instituted  prior  to  or  on  or 
after  May  14,  1947,  to  enforce  liability  or 
Impose  punishment  for  or  on  account  of  the 
failure  of  the  employer  to  pay  minimum 
wages  or  overtime  compensation  under  the 
Fair  Labor  Standards  Act  of  1938,  as  amend- 
ed, under  the  Walsh-Healey  Act,  or  under 
the  Bacon-Davis  Act,  to  the  extent  that  such 
action  or  proceeding  seeks  to  enforce  any 
liability  or  Impose  any  punishment  with  re- 
spect to  any  activity  which  was  not  compen- 
sable under  subsections  (a)  and  (b)  of  this 
section." 

The  Portal-to-Portal  Act  was  upheld  as 
coiisticutlonal  in  numerous  lower  court 
decisions,  Including  Battaglia  v.  General  Mo- 
tors Corp.  169  F.  2d  254  (2d  Cir.),  cert.  den. 
335  U.S.  887  (1948).  a  copy  of  which  is  en- 
clo.'^ed.  While  upholding  the  constitutional- 
ity of  the  Act,  the  Second  Circuit  did  cau- 
tion that  "the  exercise  by  Congress  of  its 
control  over  Jurisdiction  is  subject  to  com- 
pliance with  at  least  the  requirements  of 
the  Fifth  Amendment." 

Congressional  power  over  public  lands  de- 
rives from  Art.  IV,  sec.  3,  cl.  2: 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  Rules  and  Regulations  re- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States  .  .  ." 

While  the  Supreme  Court  has  characterized 
this  power  as  "withoxit  limitation."  adding 
that  "neither  the  courts  nor  the  executive 
agencies  could  proceed  contrary  to  an  Act 
of  Congress  In  this  congressional  area  of  na- 
tional power,"  United  States  v.  California, 
332  VS.  19,  27  (1947),  the  restriction  Im- 
posed by  the  Due  Process  Clause  has  been 
held  applicable  to  exercise  of  the  power.  Cases 
V.  United  States,  131  F.  2d  916  (1st  Cir.), 
cert.  den.  319  U5.  770.  • 

Of  particular  relevance  to  an  attempt  to 
amend  the  law  to  provide  that  the  trans- 
Alaska  pipeline  project  proceed  without  fur- 
ther delay  occasioned  by  Judicial  review  Is 
the  history  of  the  Three  Sisters  Bridge  project 
which  was  to  be  built  across  the  Potomac 
River.  Following  several  delays  in  the  project 
occasioned  by  court  reviews.  Congress  pro- 
vided in  Sec.  23  of  the  Federal-Aid  High- 
way Act  of  1968.  PL.  90^95.  82  Stat.  827, 
that  the  project  should  continue  "(n)ot- 
wiihstandtng  any  other  provision  of  law,  or 
any  court  decision  ...  to  the  contrary  .  .  ." 
Notwithstanding  that  language,  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  further  enjoined  work  on  the  proj- 
ect pending  compliance  with  pre-construc- 
tion  planning  and  hearing  requirements  of 
the  law.  D.C.  Federation  of  Civil  Associa- 
tion V.  Volpe.  434  P.  2d  436  (D.C.  Cir.  1970). 
The  Injunction  was  continued  following  a 
finding  by  the  Court  of  Appeals  that  the  Sec- 
retary has  failed  to  comply  with  the  require- 
ments. 459  P.  2d  1231  (1971).  The  Supreme 
Court  denied  certiorari,  405  U.S.  1030  (1971). 


Chief  Justice  Burger,  although  concurring 
In  the  denial,  suggested  that  Congress  might 
"take  any  further  legislative  actlou  It  deems 
necessary  to  make  unmistakably  clear  Its  In- 
tentions with  respect  to  the  project,  even 
to  the  point  of  limiting  or  prohibiting  Judi- 
cial review  of  its  directions  In  this  respect."  A 
copy  of  the  Chief  Justice's  concurrence  Is 
enclosed. 

Several  factors  relied  on  by  the  Court  of 
Appeals  in  its  1970  decl.sion  construing  sec. 
23  of  the  Federal-Aid  Highway  Act  of  1968 
cast  some  doubt  on  the  intent  of  Congress 
to  preclude  further  Judicial  review  of  the 
Three  Sisters  Bridge  Project.  One  such  fac- 
tor was  the  language  of  sec.  23  Itself,  which 
directed  that  "construction  shall  be  under- 
taken as  soon  as  possible  .  .  .  and  shall  be 
carried  out  In  accordance  with  all  applicable 
provisions  of  title  23  of  the  United  States." 
The  other  factor  was  that  the  legislative  his- 
tory indicated  that  a  primary  objective  of 
Congress  was  to  reverse  the  decision  of  the 
DLstrlct  of  Columbia  government  not  to 
proceed  with  the  project. 

Below  are  listed  other  laws  we  have  lo- 
cated expressly  limiting  Judicial  review  of 
administrative  action.  We  have  cited  court 
decisions  Interpreting  these  sections,  and 
have  enclosed  copies  of  the  headnotes  there- 
from. 

Canal  Zone  Code,  tit.  2,  sec.  411,  64  Stat. 
1038.  Tolls  set  by  Panama  Canal  Co.,  to  take 
effect  upon  approval  of  President  of  the 
U.S.,  "whose  action  In  such  matter  shall  be 
final  and  conclusive."  Panama  Canal  Co.  v. 
Grace  Line,  Inc.,  35  U.S.  309  ( 1958) . 

Railway  Labor  Act,  45  U.S.C.  153(m),  48 
Stat.  1191-1192.  Awards  of  National  Railroad 
Adjustment  Board  In  employee  grljvances 
"shall  be  final  and  binding  upon  both  parties 
to  the  dispute,  except  Insofar  as  they  shall 
contain  a  money  award."  Union  Pacific  Rail- 
road Co.  V.  Price,  360  U.S.  601  (1959);  Elgin, 
Juliet  (ft  Eastern  Ry.  Co.  v.  Burley,  325  U.S. 
711  (1945). 

Act  of  June  25,  1910,  ch.  431,  sec.  1,  36  Stat. 
855,  25  U.S.C.  372.  Ascertainment  by  Secretary 
of  the  Interior  of  legal  heirs  of  Intestate 
Indian  "shall  be  final  and  conclusive."  Hayes 
V.  Seaton.  270  F.  2d  319  (DC.  Cir.  1959); 
Heffelman  v.  Udall,  378  P.  2d  109  (10th  Cir. 
1967);  Hallowell  v.  Commons,  239  U.S.  506 
(1916). 

Adjusted  Compensation  Act.  ch.  157.  43 
Stat.  121,  as  amended  by  Act  of  July  3,  1926, 
ch.  751,  sec.  310,  44  Stat.  826.  Decision  of 
Director  of  Veterans  Bureau  on  claims  for 
payment  of  adjusted  compensation,  and 
other  decisions  within  his  Jurisdiction 
made  "final  and  conclusive."  United  States 
V.  Williams,  278  U.S.  255  (1929). 

Sugar  Act  of  1948,  7  U.SC.  1136.  The  facts 
constituting  the  basis  for  any  payment,  or 
the  amount  thereof  authorized  to  be  made 
under  this  subchapter,  officially  determined 
In  conformity  with  rules  or  regulations  pre- 
scribed by  the  Secretary,  shall  be  reviewable 
only  by  the  Secretary,  and  his  determinations 
with  respect  thereto  shall  be  final  and  con- 
clusive. (Aug.  8.  1947,  ch.  519,  title  III,  sec. 
306,  61  Stat.  932).  Mario  Mercado  E.  Hijos  v. 
Benson.  231  F.  2d  251  (DC.  Cir.  1956). 

Act  of  March  3,  1885.  ch.  335,  23  Stat.  350. 
Provided  that  determination  of  payment  by 
Treasury  Department  for  loss  of  property  by 
oaicers  or  enlisted  men  "shall  be  held  as 
finally  determined,  and  shall  never  thereafter 
be  reopened  or  reconsidered."  United  States  v. 
Babcock.  250  U.S.  328  (1919) . 

Servicemen's  Readjustment  Act  of  1944,  ch. 
268,  sec.  301.  58  Stat.  286.  Findings  of  boards 
of  review  concerning  discharge  or  dismissals 
from  service  were  "to  be  final  subject  only  to 
review  by  the  Secretary  of  War  or  the  Secre- 
tary of  the  Navy,  respectively."  Gentila  v. 
Pace,  193  P.  2d  924  (D.C.  Cir.  1951). 

Rev.  Stat.  sec.  2930.  Appraisals  by  customs 
official  made  "final."  Auffmordt  v.  Hedden. 
137U.S.  310  (1890). 

George  Costello, 
Legislative  Attorney. 


Mr.  STEVENS.  Mr.  President,  I  should 
like  to  direct  to  the  attention  of  the  Sen- 
ator from  West  Virginia  a  question 
which  pertains  to  the  period  of  time  be- 
tween the  vote  on  the  Alaska  pipeline 
amendment  and  on  the  bill,  S.  1081. 
Pending  the  outcome  of  the  vote  on  the 
amendment  my  colleague  and  I  have  of- 
fered, I  have  a  subsequent  amendment 
which  deals  with  the  procedural  aspects 
of  the  possibility  of  a  question  as  to  the 
constitutionality  of  our  amendment  in 
the  event  it  is  adopted  by  the  Senate  and 
finally  passed  by  the  Congress  and  be- 
comes law. 

I  would  like  to  make  certain  there  at 
least  10  or  15  minutes  are  definitely  re- 
served for  that  amendment  in  the  event 
our  amendment  does  pass.  And  again,  I 
do  seek  a  unanimous  consent  agreement 
at  this  time.  However,  I  think  the  dis- 
tinguished Senator  from  West  Virginia 
ought  to  know  this.  And  I  would  like  to 
have  the  record  clear,  for  those  who  want 
to  know  what  the  business  will  be  on 
Tuesday,  that  if  oiu-  amendment  does 
pass,  I  have  a  subsequent  amendment 
which  I  consider  very  critical  to  the 
whole  bill.  This  would  take  place,  as  I 
understand,  between  the  time  of  the  vote 
on  the  amendment,  between  11  and  11:15 
a.m.  and  noontime  on  the  final  vote  of 
the  bill. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

I  think  that  the  Senator  Is  acting  ju- 
diciously in  indicating  for  the  informa- 
tion of  the  Senate  that  he  does  have 
such  an  amendment  in  the  event  the 
Gravel-Stevens  amendment  is  adopted. 

During  the  time  following  the  an- 
nouncement by  the  Chair  of  the  vote  on 
the  Gravel-Stevens  amendment  and  the 
hour  of  12  o'clock  noon,  any  Senator  may 
offer  an  amendment  if  he  gets  recogni- 
tion from  the  Chair.  And  the  Senator 
from  Alaska  could  do  that. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Monday  and  Tuesday  is 
as  follows : 

The  Senate  will  convene  at  the  hour  of 
9 :45  a.m.  on  Monday.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  the 
distinguished  senior  Senator  from  Wis- 
consin (Mr.  Proxmire)  will  be  recognized 
for  not  to  exceed  15  minutes.  At  the  con- 
clusion of  Mr.  Proxmire's  statement, 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  30  minutes,  with  statements  lim- 
ited therein  to  3  minutes. 

At  the  conclusion  of  routine  morning 
business,  the  Senate  will  retui-n  to  the 
consideration  of  S.  1081,  the  so-called 
Alaskan  pipeline  bill.  At  that  time  the 
question  will  be  on  the  adoption  of  the 
amendment  by  the  jimior  Senator  from 
Alaska  <Mr.  Gravel).  Debate  will  ensue 
thereon.  By  unanimous  consent,  of 
course,  that  amendment  could  be  laid 
aside  and  other  amendments  could  be 
called  up  or  other  business  could  be 
called  up. 

At  1:30  p.m.  on  Monday,  the  distin- 
guished Senator  from  New  York  (Mr. 
Buckley)  will  call  up  his  amendment, 
and  there  will  be  1  hour  of  debate 
thereon.  A  vote  will  occur  on  the  Buckley 
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amendment  at  the  hour  of  2:30  p.m.  The 
yeas  and  nays  have  already  been  ordered. 

Following  the  disposition  of  the  Buck- 
ley amendment  on  Monday,  debate  will 
resiune  on  the  amendment  by  Mr. 
Gravel.  The  debate  on  that  amendment 
could  consume  the  rest  of  the  afternoon. 

I  would  assume  that  the  distinguished 
Senator  from  Colorado  (Mr.  Haskell) 
would  want  to  explain  his  amendment 
that  afternoon,  in  view  of  the  fact  that 
he  will  have  but  little  time  to  do  so  on 
the  following  morning,  Tuesday. 

The  Gravel  amendment  could  be  laid 
aside  temporarily  on  Monday  afternoon 
for  the  purpose  of  Mr.  Haskell  being 
recognized  to  call  up  his  amendment;  or 
he  can  discuss  his  amendment,  if  he  gets 
recognition,  without  calling  it  up  on 
Monday  afternoon.  But  I  should  like  to 
alert  Senators  to  the  fact  that  there 
may  be  some  discussion  of  the  Haskell 
amendment  on  Monday  afternoon. 

Conceivably,  on  Monday  afternoon  the 
war  powers  measure  could  be  called  up 
for  some  debate,  with  no  action  taking 
place  thereon,  but  only  in  the  event  that 
the  debate  on  the  Alaskan  pipeline  bill 
and  voting  on  amendments  thereto 
should  reach  the  point  where  there  was 
no  further  action  Indicated.  The  leader- 
ship would  merely  like  to  alert  Senators 
to  the  possibility  of  debate  on  the  war 
powers  bill  being  started  on  Monday 
afternoon,  but  again  with  the  caveat 
that  there  would  be  no  action  on  the  war 
powers  bill  other  than  debate. 

On  Tuesday,  the  Senate  will  convene 
at  8:45  a.m.  The  distinguished  Senator 
from  Maryland  (Mr.  Mathias)  will  be 
recognized  for  not  to  exceed  15  minutes. 
If  other  Senators  wish  to  speak  on  Mon- 
day, their  orders  will  be  placed  ahead 
of  order  of  Mr.  Mathias,  and  the  Sen- 
ate will  come  in  earlier  than  8:45. 

After  the  Senator  from  Maryland  has 
completed  his  remarks,  the  Senate  will 
resume  the  consideration  of  S.  1081,  the 
Alaskan  pipeline  bill.  I  would  assume 
that  debate  would  continue  on  the  Has- 
kell amendment.  In  any  event,  a  vote 
will  occur  on  the  amendment  by  Mr. 
Haskell  to  the  Alaskan  pipeline  bill  not 
later  than  10  o'clock  a.m.  on  Tuesday. 

The  unanimous-consent  agreement 
provides  that  debate  on  the  amendment 
by  Mr.  Gravel  and  Mr.  Stevens  would 
then  resume  after  the  disposition  of  the 
Haskell  amendment,  if  the  Haskell 
amendment  has  not  been  disposed  of 
prior  to  Tuesday. 

A  vote  will  occur  at  11  o'clock  a.m.  on 
the  Gravel  amendment.  That  is  as  the 
agreement  now  stands.  The  distinguished 
senior  Senator  from  Alaska  (Mr. 
Stevens)  has  now  indicated  that  it 
might  be  hoped  that  that  vote  could  be 
delayed  15  minutes  on  Tuesday;  but  the 
present  order  for  a  vote  to  occur  at  11 
a.m.  on  Tuesday  will  have  to  remain 
imtil  Monday  for  modification,  if  there 
is  to  be  any  change  in  the  agreement  in 
that  regard. 

Following  the  disposition  of  the  Gravel 
amendment  on  Tuesday,  debate  will  re- 
sume on  the  Alaskan  pipeline  bill.  Other 
amendments  will  be  in  order  at  that  time. 
However,  a  vote  on  final  passage  of  the 
bill  will  occur  no  later  than  12  o'clock 
noon.  That  will  be  a  roll  call  vote. 


On  the  disposition  of  the  Alaskan 
pipeline  bill  on  Tuesday,  the  Senate  will 
take  up  the  minimum  wage  bill,  S.  1861. 

Mr.  President,  in  summation  there  will 
be  yea-and-nay  votes  on  Monday.  At 
least  one  such  vote  has  already  been 
ordered  for  2:30  p.m.  The  war  powers 
bill  may  be  called  up  at  some  point  dur- 
ing the  afternoon,  for  debate  only.  And 
on  Tuesday  there  will  be  several  yea-and- 
nay  votes.  At  least  three  such  votes  are 
presently  indicated  for  Tuesday,  begin- 
ning no  later  than  10  a.m. 


ADJOURNMENT  UNTIL  9:45  A.M.  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  9:45  a.m.  on  Monday. 

The  motion  was  agreed  to;  and  at  1:52 
p.m.  the  Senate  adjourned  until  Monday, 
July  16, 1973,  at  9: 45  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  July  14,  1973: 

Department  of  State 
Ernest  V.  Slracusa,  of  California,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary    and    Plenipotentiary    of    the 
United  States  of  America  to  Uruguay. 

Department  of  Defense 

John  L.  McLucas,  of  Virginia,  to  be  Secre- 
tary of  the  Air  Force. 

In  the  Air  Force 

Gen.  George  S.  Brown,  XXX-XX-XXXXFR  (ma- 
jor general,  RegvUar  Air  Force),  U.S.  Air 
Force,  to  be  appointed  as  Chief  of  Staff,  U.S. 
Air  Force,  for  a  period  of  4  years  beginning 
August  1,  1973,  under  the  provisions  of  sec- 
tion 8034,  title  10  of  the  United  States  Code. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

In  the  Air  Force 

The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  indicated  under  the 
provisions  of  section  8962,  title  10,  of  the 
United  States  Code: 

To  be  lieutenant  general 

Lt.  Gen.  Eugene  B.  LeBailly,  XXX-XX-XXXX 
FR  (major  general,  Regular  Air  Force)  U.S. 
Air  Force. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  he  lieutenant  general 

Lt.  Gen.  Charles  A.  Corcoran,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army) . 

The  following -named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

Ta  be  lieutenant  general 

Ma].  Gen.  James  Francis  Holllngswortb, 
XXX-XX-XXXX,  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 


To  be  general 

Gen.  Alexander  Meigs  Haig.  Jr.,  195-12- 
3625,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.   Gen.   Claire   E.    Hutchin,   Jr.,   263-60- 
2700,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 

The  following-named  officers  for  temporary 
appointment  in  the  Army  of  the  United 
States  to  the  grade  Indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447: 

To  be  major  general 
Brig.  Gen.  John  A.  Wickham,  Jr..  092-20- 
1086,  Army  of  the  United  States    (lieutenant 
colonel,  U.S.  Army). 

Brig.  Gen.  William  B.  Caldwell  III,  576- 
18-4643,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  George  S.  Pat  ton,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Holland  V.  Heiser,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Samuel  V.  Wilson  XXX-XX-XXXX, 
Army  of  the  United  States  (Colonel,  U.S. 
Army ) . 

Brig.  Gen.  Alton  G.  Post,  XXX-XX-XXXX,  Army 

of  the  United  States   (colonel,   U.S.  Army). 

Brig.    Gen.    Elmer    R.    Ochs,    XXX-XX-XXXX. 

Army   of   the   United   States    (colonel,    U.S. 

Army). 

Brig.  Gen.  Hal  E.  Hallgren,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Stan  L.  McClellan,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  John  G.  Waggener.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Charles  D.  Daniel,  Jr.,  260-60- 
1991,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Robert  G.  Gard.  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colo- 
nel,  U.S.  Army). 

Brig.  Gen.  Edward  C.  Meyer,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant  colo- 
nel.  U.S.   Army). 

Brig.  Gen.  Gordon  Sumner,  Jr.,  525-24- 
8374,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Richard  L.  West,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Orville  L.  Tobiason,  531-12- 
0398,  Army  of  the  United  SUtes  (colonel, 
U.S.  Army). 

Brig.  Gen.  Eugene  J.  D'Ambrosio,  077-16- 
2885,  Army  of  the  United  States  (colonel, 
U.S.  Army ) . 

Brig.  Gen.  John  R.  McQlffert  II,  448-18- 
9799,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  John  E.  Hoover,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Robert  J.  Baer.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  V3. 
Army). 

Brig.  Gen.  John  R.  D.  Cleland.  Jr.,  233-32- 
7086,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Robert  J.  Proudfoot,  233-30- 
7352,  Army  of  the  United  States  (colonel, 
UJ3.  Army) . 

Brig.  Gen.  L.  Gordon  Hill,  Jr.,  247-16- 
8032,  Army  of  the  United  SUtes  (colonel, 
U.S.  Army). 

Brig.  Gen.  Pat  W.  Crlzer,  XXX-XX-XXXX,  Army 
of  the  United  States  (colonel,  UJ3.  Army). 
Brig.  Gen.  Oliver  D.  Street  ECI.  XXX-XX-XXXX, 
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Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Marlon  C.  Ross,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.   Army). 

Brig.  Gen.  Albert  B.  Crawford.  Jr..  526-24- 
9558.  Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army). 

Brig.  John  W.  McEnery,  XXX-XX-XXXX.  Army 
of  the  United  States  (colonel,  U.S.  Army). 

Brig.  Gen.  Thomas  U.  Greer,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colo- 
nel.  U.S.   Array). 

Brig.  Gen.  EHlnd  H.  Johansen,  569-20- 
6835,  Army  of  the  United  States  (lleiitenant 
colonel,  U.S.  Army) . 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3284  and  3306: 

To  be  brigadier  general 
MaJ.  Gen.  Ernest  Graves.  Jr.,  XXX-XX-XXXX.. 

Army    of   the   United    Slates    (colonel,    U.S. 

Army ) . 

MaJ.  Gen.  Thomas  M.  Tarpley.  XXX-XX-XXXX. 

Army    of    the    United    States    (colonel,    U.S. 

Army). 

Brig.  Gen.  Samuel  V.  Wilson,  XXX-XX-XXXX. 

Army    of   the    United    States    (colonel,    U.S. 

Army). 

Maj.  Gen.  Ira  A.  Hunt.  Jr..  XXX-XX-XXXX. 
Army     of     the     United     States      (colonel,     U.S. 


Aimy) 


Brig.  Cen.  Richard  L.  ^Vest.  38*-12-6688. 
Army  of  tlie  United  States  (colonel,  U.S. 
Army ) . 

MaJ.  Gen.  Sylvan  E.  Salter.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Arm  V ) . 

MaJ.  Gen.  William  R.  Wolfe,  Jr.,  245-60- 
1676,  Army  of  the  United  State,  (colonel, 
U.S.  Army). 

MaJ.   Gen.  Joseph   C.   McDonoxigh,    X45-18- 

7459,  Army  of  the  United  States  (colonel, 
U.S.  Army), 

MaJ.  Gen.  Wilbur  H.  Vln.son.  Jr.,  579-20- 
7459,  Army  of  the  United  tSates  (colonel, 
U.S.  Army). 

Brig.  Gen.  Gordon  Sumner.  Jr.,  525-24- 
8374.  Army  of  the  United  States  (colonel, 
U.S.  Army>. 
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MaJ.  Gen.  Herbert  E.  Wolff,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Herbert  A.  Schulke.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Oliver  D.  Street  III,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

MaJ.  Gen.  Charles  R.  Myer.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 

MaJ.  Gen.  Robert  M.  Shoemaker,  364-28- 
5085.  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Hal  E.  Hallgren.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 

MaJ.  Gen.  Charles  J.  Simmons.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

MaJ.  Gen.  Sam  S.  Walker,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 

MaJ.  Gen.  Daniel  O.  Graham,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  John  R.  Thurman  III.  38-26- 
1135,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Charle.-;  D.  Daniel,  Jr.,  260-60- 
1991.  Army  of  the  United  States  (colonel, 
U.S.  Army  i . 

MaJ.     aen.     Charles     M.     Hall,     5.51-28-7043, 

Army    of    the    United    States    (colonel,    U.S. 
Army)  . 

Brig.    Gen.    Elmer    R.     Ochs,    XXX-XX-XXXX, 

Army  oi  the  United  States  (colonel,  U.8, 

Army ) . 

Brig.  Gen.  Pat  W.  Crizer.  XXX-XX-XXXX. 
Army    of     tlie    United     States     (colonel,     U.S. 

Army), 

Brig.  Gen.  George  S.  Patton,  XXX-XX-XXXX. 
Army  of  the  United  Slates  (colonel,  U.S. 
Army ) . 

MaJ.  Gen.  Bert  A.  David,  XXX-XX-XXXX,  Army 
of  the  United  States    colonel,  U.S.  Army). 
MaJ.  Gen.  William  J.  Maddox.  Jr.,  577-28- 

8085,  Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Henry  R.  Del  Mar.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 
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Brig  Gen.  Robert  J.  Proudfoot,  233-30- 
7352,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  John  R.  D.  Cleland,  Jr.,  233-32- 
7086,  Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Orvllle  L.  Toblason.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S 
Army) . 

Tlie  foll.->wlng-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance Mid  responsibility  by  the  President 
under  subsection  (a)  of  section  3065,  In  grade 
as  follows; 

To  be  general 

Lt.    Gen.    Richard   Giles   Stilwell,   204-30 
7913,  Army  of  the  United  States  (major  gen- 
eral. US.  Army) . 

I^f  THE  Navy 

Adm.   William  F.   Brlngle,   U.S.   Navy,   for 
appointment  to  the  grade  of  admiral,  when 
retired,  pursuant  to  the  provisions  of   title 
10,  United  States  Code,  section  5233. 
In  the  Air  Force  and  Navj 

Air  Force  nominations  beginning  Byron  A. 
Abbott,  to  be  first  lieutenant,  and  ending 
Timothy  R.  Saunders,  to  be  first  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Re- 
cord oil  Ap^-il  IC.  1973; 

Air  raris  iwininauons  m\\\\\mi  icrrj  Ti 

Kloii-s.  to  be  captain,  and  ending  Merry  K. 
Colgrove.  to  be  first  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  June 

12,  1973: 

Air     Force     nonnlnatloii.s     beginning     Jack 

Abies,  to  be  lieutenant  colonel,  and  ending 

Prank  W.  Young,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  June  22,  1973;  and 

Navy  nominations  beginning  Eugene  Wil- 
liam Albrecht,  to  be  commander,  and  ending 
Walter  E.  Beam,  to  be  captain,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
June  20,  1973. 
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FOUNDATION  SUPPLIES  LIST  OF 
EXTRAS  FOR  BOTH  PROFESSOR 
AND  STUDENT 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  12,  1973 

Mr.  PICKLE.  Mr.  Speaker,  17  years 
ago  a  new  Idea  in  university  education 
came  to  be  at  the  University  of  Texas 
at  Austin. 

Called  the  Arts  and  Sciences  Founda- 
tion, it  was  an  idea  to  fill  the  breach 
in  supplying  the  individual  needs  for  the 
largest  bulk  of  our  university  professors 
and  students — those  engaged  In  the  broad 
fleld  of  the  arts  and  sciences. 

The  idea  has  such  a  broad  scope  that 
people  generally  are  not  mindful  of  the 
need.  But  since  World  War  II  our  uni- 
versities have  seen  such  a  phenomenal 
growth  that  tlie  individual  and  his  efforts 
are  in  danger  of  being  swallowed  up, 
especially  if  he  is  not  a  member  of  a 
specialized  or  professional  school  such 
as  engineering,  law,  or  pharmacy. 


If  in  the  area  of  the  arts  and  sciences 
a  student  or  profes.sor  needs  special  f  imd- 
ing  for  a  need  or  project,  that  money  is 
often  not  available  under  the  present 
system. 

Seventeen  years  ago  at  the  University 
of  Texas,  the  Arts  and  Sciences  Foimda- 
tion  was  created  to  fill  this  gap.  The 
foundation  secures  its  funds  from  volun- 
tary contributions — and  the  needs  it  ful- 
fills run  a  surprising  gamut,  from  the 
sublime  to  the  most  mundane. 

It  has  fimded,  for  instance,  major 
archeological  expeditions,  provided  fimds 
to  move  a  distinguished  faculty  member 
and  his  family  or  his  scientific  equipment 
to  the  university,  supplied  scholarships 
to  needy  and  deserving  scholars,  and  pro- 
vided travel  money  so  that  recognized  ex- 
perts could  travel  to  national  or  inter- 
national .symposiums  in  their  field. 

I  have  been  pleased  to  be  a  member 
of  this  worthy  effort  and  to  do  what  I 
can  to  help  fill  a  vital,  often  overlooked 
need  in  oiu"  educational  .system. 

A  recent  article  in  the  Alcalde,  the 
University  of  Texas  alumni  magazine,  ex- 
plains more  nbout  the  Arts  and  Sciences 


Foundation,  how  it  works,  and  what  it 
has  already  accomplished. 

I  include  the  article  in  the  Record  at 
this  time: 

Reaching   Beyond   the   Grasp 

Tlie  past  is  all  that  man  knows  for  cer- 
tain. His  curiosity  about  it  Is  never  ending. 
It  was  curiosity  about  the  civilization  oi 
Ancient  Greece  that  sent  a  University  of 
Texas  excavation  team  halfway  across  the 
world  to  begin  digging  Into  the  ruins  ol 
Corinth  several  years  ago. 

This  kind  of  research,  although  seldom 
visualii^ed  as  a  part  of  the  day-to-day  role 
of  a  university,  can  be  as  important  and  as 
significant  academically  as  a  dramatic  dis- 
covery in  the  test-tube  filled  chemistry  labo- 
rator>'.  It  adds  indisputable  enrichment  for 
the  participants  and  a  substantial  degree  ol 
status  for  The  University  of  Texas.  Project.^ 
like  this  and  otiiers  as  important  but  less 
exntic  are  made  possiljle  by  funds  supplied 
by  interested  alumni  of  the  Colleges  com- 
prising the  field  of  Arts  and  Sciences.  The 
unusual  diversity  of  the  programs  which  the 
A&S  Foundation  has  partially  or  fully  sup- 
ported in  recent  years  makes  an  Interestiut; 
listing. 

At  tlie  first  of  the  list,  perhaps,  is  tlie 
Corinth  dig.  By  the  end  of  1971,  the  mem- 
bers of  the  dig  had  completed  uncovering  a 
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large  bath  and  fountain  bouse  complex  which 
proved  to  be  the  best  preserved  monument 
in  Corinth.  Dating  back  at  least  to  the  4th 
Century  B.C.,  the  complex  originally  con- 
tained a  marble-encrusted  courtyard,  cen- 
tered by  a  large  swimming  pool;  an  under- 
ground bath;  a  grotto  that  served  as  a 
fountain;  and  a  large  domelike  portico. 
Among  the  Incidental  discoveries  were  lltb 
Century  A.D.  cUver  coins  and  6th  Century 
A.D.  bronze  coins.  Portions  of  marble  statues 
and  Inscriptions  were  also  found. 

In  1970  a  Joint  American  (largely  XJT)- 
Yugoelavlan  team  began  digging  into  the 
ruins  of  Stobl,  Yugoslavia.  The  most  Im- 
portant discoyery  was  the  large  baptistery 
of  the  Episcopal  BaalUca.  Excavation  work 
was  done  on  a  theatre,  an  early  Roman  ceme- 
tery, the  Synagogue-Basilica  and  residential 
areas.  Other  discoveries  were  2nd  Century 
B.C.  silver  denarii  and  1st  Century  B.C.  ter- 
racotta figurines. 

Another  mind-stretching  program  occurred 
In  April,  1972,  when  a  carefully  selected  fac- 
ulty committee  at  UT-Austin  brought  to- 
gether 30  scholars  to  project  and  exchange 
Ideas  about  the  next  century.  The  occasion 
was  the  Walter  Prescott  Webb  International 
Symposium.  Selected  to  preview  the  oppor- 
tunities and  problems  of  the  future  were: 
Dr.  Bentley  Olass,  professor  of  blcdogy  at  the 
State  University  of  New  York  at  Stony  Brook; 

HenrLan  KaJboi.  director  of  tbe  Hudson  Instt- 
lute;  Dr.  Harry  Ransom,  cbancellor  emeritus 

of  The  University  of  Texas  System:  Alfred 
ICaaslxi,  critic  axKl  autUor;  Aaron  Copelan<l, 
the  composer;  Raymond  Aron,  a  French  pht- 

loeopher;  Dr,  Loren  Elseley,  professor  of  an- 
thropology at  the  University  of  Pennsylvania; 
Nathaniel  A.  Owlngs,  architect  and  city 
planner;     Bralnlslav    Solliic,     a    Vugoelavian 

economist;  Dr,  Daniel  Bell,  professor  of  so- 
ciology at  Harvard;  Irving  Howe,  professor  of 

English  at  the  City  University  of  New  York 
and  well-known  critic;  and  Sol  L.  Llnowltz, 
attorney  and  diplomat. 

Because  of  their  ^>ecifilized  knowledge,  UT 
profeseors  have  been  Invited  to  foreign  coun- 
tries to  participate  in  various  studies.  Pro- 
grams Include  a  school  of  modem  language 
teaching  for  young  children,  a  conference  on 
quantum  chemistry,  a  symposium  on  com- 


puter education  for  developing  countries,  a 
workshc^  on  electromagnetic  induction,  a 
paper  on  the  sources  of  Oerman  baroque,  and 
so  on.  In  each  case  UT  profes8(»8  conta^buted 
their  expertise  and  gained  from  the  other 
experts  with  whom  they  exchanged  ideas. 

From  the  student  standpoint  one  of  the 
several  innovative  courses  initiated  at  UT- 
Austln  is  an  interdisciplinary  course  entitled 
The  American.  Experience.  Through  the  co- 
operation of  the  Departments  of  English, 
Government,  and  History  It  enables  students 
to  satisfy  University  requirements  in  Gov- 
ernment, History,  and  freshman  English  In  a 
single  year. 

In  1972  the  L.  D.,  Marie,  and  Edwin  Gale 
Professorship  In  Judaic  Studies  was  estab- 
lished at  UT-Austin  through  the  generosity 
of  those  whose  name  it  bears.  It  Is  now  In 
the  process  of  being  converted  into  an  en- 
dowed chair. 

During  1971-72  the  College  of  Arts  and 
Sciences  awarded  approximately  50  scholar- 
ships to  students  who  were  both  qualified 
and  in  need  of  financial  assistance.  In  1972- 
73  there  were  sufficient  funds  for  only  33. 

The  University  has  many  development 
foundations,  and  by  comparison  with  them 
the  A&S  Foundation  is  Incredibly  small.  For 
its  larger  projects,  therefore,  substantial  as- 
sistance is  needed  from  other  sources.  Help 
for  the  Corinth  dig  came  from  the  Ford 
Foundation:  for  the  Stobl  dig,  the  Smlth- 
Bouian    lostlt'ut.lon.    Generous    con.trlk>utlons 

cam©  irom  Cs.  Smith  of  Austin.  3ii.  Parten 

of  Houston,  and  The  University  itself  for  the 
Webb  Symposlvun.  The  Atnerican  Experience 

was  aided  by  the  Moody  Foundation  ana 

foreign  trips  for  international  professional 
meetings  were  partially  financed  by  the 
Brown-Lupton  Foundation  and  its  manag- 
ing director,  Sam  Woodson,  Jr.  ITie  Gale 

family  of  Beaumont  supplied  funds  for  the 
Gale  Professorship. 

Since  1969,  faculty  members  of  the  Col- 
lege of  Arts  and  Sciences  have  contributed 

more     than    $30,000    for    scholarships.    And. 

Mrs.  Greer  Marescbal  of  Houston  has  en- 
dowed two  scholarship  funds  in  the  names  of 
George  S.  Heyer  and  Mrs.  Frances  Eggleston 
Goldbeck.  Most  of  the  support  for  scholar- 


ships within  the  College  has  come  from  these 
two  sources. 

For  Its  less  dramatic  activities  the  Arts  and 
Sciences  Foundation  cannot  turn  to  Ford, 
the  Smithsonian,  or  the  Moody  Foundations, 
or  even  to  generous  single  contributors.  It 
must  depend  upon  the  income  from  its  small 
endowment  or  from  annual  contributions 
made  by  loyal  alumni. 

In  addition  to  scholarships  and  research. 
The  University  itself  has  unfulfilled  needs. 
For  example,  the  difference  between  recruit- 
ing or  losing  a  distinguished  faculty  memt>er 
may  be  payment  of  the  costs  of  moving  him 
and  his  family  or  his  scientific  equipment 
to  Austin.  The  University  cannot  pay  such 
costs  from  state  funds.  And,  state  funds  for 
foreign  travel  are  strictly  limited.  Such  ex- 
penditures must  have  the  approval  of  various 
officials  Including  the  Governor  himself.  To 
harassed  professors  who  often  have  to  make 
commitments  and  personal  arrangements  be- 
fore official  approval  can  be  secured,  the 
Arts  and  Sciences  Foundation  Is  a  God -send. 
Finally,  with  Increasing  tuition  and  living 
costs,  an  Important  function  of  the  Founda- 
tion is  to  aid  qualified  students.  The  above 
figures  show  how  much  has  been  accom- 
plished with  small  but  well-managed  funds. 

At  most  universities'  Arts  and  Sciences 
Foundations  tend  to  be  the  least  affluent.  It 
Is  easy  to  see  why.  Many  A&S  College  alumni 

go  on  to  La^w  School,  the  Medical  Schools,  or 

the  Graduate  School  of  Business,  Thcfeafwr 

their  Interest  Is  given  to  these  professional 
schools.  Other  graduates  choose  less  lucra- 
tive professions,  small  businesses,  or  become 

housewives  and  mothers.  Supporting  their 

families  Is  all  that  many  of  them  can  man- 
age. 

At  TJT-Austln  the  Arts  and  Sciences  Foun- 
dation operates  under  another  handicap.  It 

was  established  a  mere  seventeen  years  ago 
and    has    not    had    time    to    reach    maturity. 

Even  SO,  its  executive  committee  has  been 
enlarged,  and  under  the  leadership  of  Pro- 
vost Stanley  R.  Ross  and  Chairmen  Thomas 
D.  Anderson,  Gordon  Appleman  and  Edwin 
Gale,  the  Foundation  has  taken  on  new  life. 
Hopes  are  now  high  that  it  will  be  able  to 
strengthen  its  sponsored  programs,  as  well 
as  to  expand  the  scope  of  its  operations. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

The  Lord  is  good  to  all,  and  His  tender 
mercies  are  over  all  His  works. — Psalms 
145:  9. 

"Lord,  what  a  change  within  us  1  short 
hour  spent  in  Thy  presence  will 
avail  to  make." 

Here  burdens  are  lifted,  darkness  gives 
way  to  light,  111  will  changes  to  good  will 
and  the  way  to  life  Is  gained  to  us.  May 
this  be  our  experience  as  we  face  the 
duties  of  this  day. 

Guide  our  President,  direct  our  Speak- 
er, lead  these  Representatives  of  our  peo- 
ple. Bless  their  hands  as  well  as  their 
hearts  that  they  may  labor  and  labor  to- 
gether with  integrity  and  Insight  for  the 
good  of  our  beloved  coimtry. 

"Land  of  our  birth,  our  faith,  our  pride. 
For  whose  dear  sake  our  fathers  died; 
O  Motherland,  we  pledge  to  thee 
Head,  heart,  and  hands  through  the 

years  to  be." 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


i 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  amend- 
ment bills  of  the  House  of  the  following 
titles: 

H.R.  2323.  An  act  to  continue  untU  the 
close  of  June  30,  1974,  the  suspension  of 
duties  on  certain  forms  of  copper; 

H.R.  2324.  An  act  to  continue  untU  the 
close  of  June  30,  1975,  the  existing  susiienslon 
of  duties  for  metal  scrap;  and 

H.R.  6394.  An  act  to  suspend  the  duty  on 
caprolactam  monomer  in  water  solution  un- 
tU the  dose  of  December  31,  1973. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 


bill  (H.R.  8510)  entitled  "An  act  to  au- 
thorize appropriations  for  activities  of 
the  National  Science  Foundation,  and  for 
other  purposes,"  disagreed  to  by  the 
House ;  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Eagleton,  Mr. 
Cranston,  Mr.  Mondale,  Mr.  Dominick, 
and  Mr.  Stafford  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1083.  An  act  to  amend  certain  provisions 
of  Federal  law  relating  to  explosives; 

S.  1191.  An  act  to  provide  financial  assist- 
ance for  a  demonstration  program  for  the 
prevention,  identification,  and  treatment  of 
child  abuse  and  neglect,  to  establish  a  Na- 
tional Center  on  Child  Abuse  and  Neglect, 
and  for  other  puiposes; 

S.  1925.  An  act  to  amend  section  1(16)  of 
the  Interstate  Commerce  Act  authorizing  the 
Interstate  Commerce  Commlselon  to  con- 
tinue rail  transportation  services;  and 

S.  2067.  An  act  relating  to  congressional 
and  Supreme  Court  pages. 
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July  16,  1973 


CONSENT  CALENDAR 


The  SPEAKER.  This  is  the  day  for  the 
call  of  the  Consent  Calendar.  The  Clerk 
will  call  the  first  bill  on  the  Consent 
Calendar. 


CONTROL  OF  CERTAIN  OVERSEAS 
MEMORIALS 

The  Clerk  called  the  bill  <H.R.  3733) 
to  authorize  the  American  Battle  Monu- 
ments Commission  to  assume  control  of 
overseas  war  memorials  erected  by  pri- 
vate persons  and  non-Federal  and  for- 
eign agencies  and  to  demolish  such  war 
memorials  in  certain  instances. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.   3733 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5  of  the  Act  entitled  "An  Act  for  the  creation 
of  the  American  Battle  Monuments  Com- 
mission to  erect  suitable  memorials  com- 
memorating the  services  of  the  American 
Soldier  in  Europe,  and  for  other  purposes", 
approved  March  4.  1923  (36  U.S.C.  125).  Is 
amended  by  inserting  "(a)"  immediately  be- 
fore 'The',  and  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(b)(1)  The  Commission  is  authoriiied.  In 
its  discretion,  to  assume  responsibility  for 
the  control,  administration,  and  maintenance 
of  any  war  memorial  erected  before,  on.  or 
after  the  effective  date  of  this  subsection  out- 
side the  United  States  by  an  American  citizen, 
a  State,  a  political  subdivision  of  a  State,  any 
other  non-Federal  governmental  agency,  for- 
eign agency,  or  private  association  to  com- 
memorate the  services  of  any  of  the  American 
Armed  Forces  in  hostilities  occurring  since 
April  6,  1917,  If  (A)  the  memorial  is  not 
erected  on  the  territory  of  the  former  enemy 
concerned,    and    (B)     the    sponsors    of    the 


memorial  consent  to  the  Commission  assum- 
ing such  responsibilities  and  transfer  to  the 
Commission  all  their  right,  title,  and  Inter- 
est In  the  memorial.  If  reasonable  effort  fails 
to  locate  the  sponsors  of  a  memorial,  the 
Commission  may  assume  responsibility  there- 
for under  this  subsection  by  agreement  with 
the  appropriate  foreign  authorities.  A  deci- 
sion of  the  Commission  to  assume  respon- 
sibility for  any  war  memorial  under  this  sub- 
section Is  final. 

'•(2»  Any  funds  accumulated  by  the  spon- 
sors for  the  maintenance  and  repair  of  a  war 
memorial  for  which  the  Commission  assumes 
responsibility  under  this  subsection  may  be 
transferred  to  the  Commission  for  use  In 
carrying  out  the  purpose  of  this  Act.  Any 
such  funds  so  transferred  shall  be  deposited 
by  the  Commission  in  the  manner  provided 
for  in  section  7. 

"(c)  The  Commission  is  authorized  to 
taktf  necessary  measures  to  demolish  any 
war  memorial  erected  on  foreign  soil  by  an 
American  citizen,  a  State,  a  political  sub- 
division of  a  State,  any  other  non-Federal 
governmental  agency,  foreign  agency,  or  pri- 
vate association  and  to  dispose  of  the  site 
of  such  memorial  In  such  manner  as  it  deems 
proper,  if — 

••(1)  the  appropriate  foreign  authorities 
agree  to  such  demolition;   and 

"(2)  the  spon.sors  of  the  memorial  con.sent 
to  such  demolition:  or 

"(3)  the  memorial  has  fallen  Into  disre- 
pair and  a  reasonable  effort  on  the  part  of 
the  Commission  has  failed — 

"(A)  to  persuade  the  .sponsors  to  main- 
tain the  memorial  at  a  standard  acceptable 
to  the  Commission,  or 

"(B)    to  locate  the  sponsors. 

"(d)  As  used  in  this  section,  the  term 
'sponsors'  Includes  the  legal  successors  to 
the  sponsors." 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  purpose  of  H.R.  3733  is  to  extend  the 
authority  of  the  American  Battle  Monu- 
ments Commission,  which  was  created 

ABMC  CEMETERIES.  MONUMENTS.  AND  MEMORIALS 


by  an  act  of  Congress  in  1923,  to  assume 
control  over  certain  overseas  war  memo- 
rials erected  by  private  persons  and  non- 
Federal  and  foreign  agencies  and,  in 
appropriate  cases,  to  demolish  such  war 
memorials. 

The  American  Battle  Monuments  Com- 
mission was  created  by  the  act  of  March 
4, 1923,  as  amended  (36  U.S.C.  121-138b). 
and  its  authority  expanded  by  subsequent 
legislation  (24  U.S.C.  279a).  The  Com- 
mission is  responsible  for  the  construc- 
tion and  permanent  maintenance  of  mili- 
tary cemeteries  and  memorials  on  for- 
eign soil,  as  well  as  for  certain  memorials 
on  American  soil;  controls  as  to  design 
and  provides  regulations  for  the  erection 
of  monuments,  markers,  and  memorials 
in  foreign  countries  by  other  U.S.  citizens 
and  organizations,  public  or  private. 

The  Commission  is  administered  by  a 
Secretary  under  the  guidance  of  Com- 
missioners who  are  appointed  by  the 
President  and  who  serve  without  pay.  The 
ABMC  presently  administers  23  memo- 
rial cemeteries  and  14  separate  monu- 
ments and  memorials  in  10  countries. 
These  cemeteries  are  generally  closed  for 
future  burial  and,  similar  to  those  ceme- 
teries which  remain  imder  the  jurisdic- 
tion of  the  Department  of  Interior,  are 
in  the  nature  of  historical  shrines.  The 
Veterans'  Administration  in  its  report  to 
the  committee  last  year  on  the  bill  to 
establish  a  national  cemetery  system  in 
the  VA  noted  the  "operational  expertise" 
of  the  ABMC — whose  current  annual 
budget  is  only  $3.3  million — and  the  ab- 
sence of  any  "compelling  reason"  to 
transfer  its  jurisdiction  to  the  VA.  The 
following  table  lists  the  cemeteries  and 
memorials  presently  administered  by 
the  Commission: 


Country 


Woilil  War  I  cemeteries: 

Aisne-Mariie France 

Brookwood England 

Flanders  Field .  Belgium. 

Meuse-Argonne France  . 

Oise-Aisne do  . 

St.  Mihiel do.. 

Somme. do  . 

Suresnes do  . 


Burials 


Meniorial- 
izations 


Total. 


World  War  II  Cemeteries: 

Ardennes Belgium 

Brittany France  

Cambridge England 

Epinal France 

Florence Italy     

Henri-Chapelle Belgium 

Lorraine.  Fiance 

Luxembourg Lunembourg  

Manila Republic  of  the  Philippines. 

Netherlands Holland 

Normandy France 

North  Africa Tunisia 

Rhone. France 

Sicily-Rome Italy 


2.288 

468 

368 

14.246 

6,012 

4. 152 

1.837 

1.541 


5,306 
4.410 
3.811 
5.255 
4.40? 
7.989 

10.489 
5.076 

17.206 
8.301 
9,386 
2  840 
861 
7.862 


1,060 
563 
43 
954 
241 
284 
333 
974 

4,452 


462 
498 

5.125 

424 

1,109 

ISO 

444 

370 

36,  279 

1,722 

1.557 

3,724 

293 

3.094 


Country 


Burials 


Memorial- 
izations 


Suresnes France. 

Total 

Mexican  War Mexico 

Memorials,  World  War  II: 

East  coast 

Westcoast 

Honolulu  (includes  Korea) 

Total 

Monuments,  World  War  I: 

Audenarde Belgium 

Bellicourt France.. 

Brest 


24 

93,218 
750 


None 

55,  851 
None 


4.596 

412 

26,280 

3im 


Chantigny 

do...- IlII"""'  I  

Chateau-Thierry 

do 

Chauniont  (tablet) 

Gibraltar 

do 

Kemmel  

...  Belgium 

Monttaucon 

...  France 

Monlsec 

do 

Somme-py :. 

do 

Souilly  (tablet) 

do 

Tours 

do 

Grand  total. 


124,880 


91,591 


Since  World  War  I,  many  privately 
sponsored  war  memorials  and  monu- 
ments have  been  erected  on  foreign  soil 
by  American  military  units,  citizens. 
States,  municipalities,  and  associations. 
Often  they  were  poorly  designed  and 
constructed:  provisions  for  site  acquisi- 
tion and  maintenance  were  Inadequate; 
and,  in  some  instances,  the  magnitude  of 
the  memorial  bore  little  relationship  to 
the  accomplishments  of  the  unit.  Many 


of  these  memorials  and  monuments  have 
deteriorated  over  the  years  to  such  a 
degree  that  they  should  be  demolished, 
and  there  are  some  whose  designs  do  not 
merit  retention.  Others  are  in  fairly  good 
condition,  and  with  limited  repaii-s  and 
adequate  future  maintenance,  can  be  re- 
stored and  maintained  in  satisfactory 
condition. 

The   committee   is   advised   that   the 
Commission    has    been    assisting    those 


sponsors,  who  have  funds  or  could  raise 
them  and  who  desire  such  assistance, 
with  arrangements  for  the  care  and 
maintenance  of  their  memorials  and 
monuments.  The  committee  believes  that 
it  is  desirable  to  utilize  and  build  upon 
these  private  resources;  however,  the 
sponsors  of  a  great  many  of  these  monu- 
ments are  no  longer  alive  and  the  orig- 
inal sponsoring  organization  no  longer 
exists.  In  these  ca.ses  where  there  are  no 


July  16,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


23961 


s[>onsors,  the  monuments  should  either 
be  demolished  or  maintained  adequately. 

It  is  therefore  the  purpose  of  this  bill 
to  authorize  the  Commission,  in  its  dis- 
cretion, to  assume  responsibility  for  the 
control,  administration,  and  mainte- 
nance of  any  war  memorial  erected  be- 
fore, on,  or  after  the  effective  date  of  this 
legislation  outside  the  United  States  by 
an  American  citizen,  a  State,  a  political 
subdivision  of  a  State,  any  other  non- 
Federal  governmental  agency,  foreign 
agency,  or  private  association  to  com- 
memorate the  services  of  any  of  the 
American  Armed  Forces  in  hostilities  oc- 
curring since  April  6,  1917,  if  first,  the 
memorial  is  not  erected  on  the  territory 
of  the  former  enemy  concerned ;  and  sec- 
ond, the  sponsors  of  the  memorial  con- 
sent to  the  Commission  assuming  such 
responsibilities  and  transfer  to  the  Com- 
mission all  their  right,  title,  and  Interest 
In  the  memorial.  If  reasonable  effort  fails 
•to  locate  the  sponsors  of  a  memorial,  the 
Commission  may  assume  responsibility 
therefor  under  the  bill  by  agreement  with 
the  appropriate  foreign  authorities.  A 
decision  of  the  Commission  to  assume 
responsibility  for  any  such  war  memorial 
Is  final. 

Any  fimds  accumulated  by  the  spon- 
sors for  the  maintenance  and  repair  of 
a  war  memorial  for  which  the  Commis- 
sion assumes  responsibility  may  be  trans- 
ferred to  the  Commission  for  use  in  car- 
rying out  the  purposes  of  the  act.  Any 
such  fimds  so  transferred  shall  be  de- 
posited by  the  Commission  in  the  man- 
ner otherwise  specified  in  the  basic  law. 

The  Conmiission  is  further  authorized 
to  take  necessary  measures  to  demolish 
any  war  memorial  erected  on  foreign 
soil  by  an  American  citizen,  a  State,  a 
political  subdivision  of  a  State,  any  other 
non-Federal  governmental  agency,  for- 
eign agency,  or  private  association  and 
to  dispose  of  the  site  of  such  memorial 
In  such  manner  as  it  deems  proper,  if — 

First,  the  appropriate  foreign  author- 
ities agree  to  such  demolition;  and 

Second,  the  sponsors  of  the  memorial 
consent  to  such  demolition;  or 

Third,  the  memorial  has  fallen  into 
disreimir  and  a  reasonable  effort  on  the 
part  of  the  Commission  has  failed — 

To  persuade  the  sponsors  to  maintain 
the  memorial  at  a  standard  acceptable 
to  the  Commission ;  or 

To  locate  the  sponsors. 

A  question  has  been  raised  as  to 
whether  the  status  of  Pershing  Hall  op- 
erated by  a  post  of  the  American  Legion 
in  Paris,  France,  might  be  affected  at 
some  time  in  the  future  by  enactment  of 
H.R.  3733.  The  committee  wishes  to  make 
clear  that  the  answer  to  this  question 
is  in  the  negative.  Pershing  Hall  is  a 
building  located  in  Paris  which  was  ac- 
quired by  the  U.S.  Government  in  1936, 
under  the  provisions  of  Public  Law  No. 
171,  74th  Congress,  June  28, 1935  (49  Stat. 
426) .  It  is  clear,  therefore,  that  it  is  not 
a  memorial  erected  "by  an  American  cit- 
izen, a  State,  a  political  subdivision  of  a 
State,  or  any  other  non-Federal  govern- 
mental aigency,  foreign  agency,  or  private 
association." 

The  American  Battle  Monuments 
Commission  feels  that  this  limited  ex- 
tension of  their  authority  with  respect  to 


additional  overseas  war  memorials  is  de- 
sirable and  has  estimated  that  the  an- 
nual cost  of  the  program  will  not  exceed 
$25,000.  Our  committee  has  been  advised 
that  the  Office  of  Management  ajid 
Budget  has  no  objection  to  the  proposal 
and  I  recommend  its  approval  by  the 
House. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


INCREASING  INTEREST  PAID  ON 
THE  PERMANENT  FUND  OF  THE 
U.S.  SOLDIERS'  AND  AIRMEN'S 
HOME 

The  Clerk  called  the  bill  (H.R.  8528) 
to  provide  for  increasing  the  amount  of 
interest  paid  on  the  permanent  fimd 
of  the  U.S.  Soldiers'  and  Airmen's  Home. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  WYLIE.  Mr.  Speaker,  reserving  the 
right  to  object,  I  wonder  if  I  might  have 
a  brief  explanation  of  the  bill. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  the  bill  would  provide  for  in- 
creasing the  amount  of  interest  paid  on 
the  permanent  fund  of  the  U.S.  Soldiers' 
and  Airmen's  Home.  The  trust  fund  of 
the  U.S.  Soldiers'  and  Airmen's  Home  is 
limited  by  an  1883  law  to  an  annual 
Interest  rate  of  3  percent.  This  bill 
would  amend  the  law  to  allow  the  rate 
of  interest  to  be  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  con- 
sideration the  current  average  market 
yield  on  outstanding  marketable  obliga- 
tions of  the  United  States. 

The  bill  would  allow  a  rate  of  interest 
equal  to  that  of  similarly  situated  trust 
funds,  such  as  the  railroad  retirement 
fund  and  the  civil  service  retirement 
fund. 

Mr.  WYLIE.  Could  the  gentleman  tell 
me  how  much  that  new  interest  rate  will 
be?  I  do  not  see  that  figure  in  the  bill. 
Does  the  gentleman  have  any  kind  of  an 
estimate? 

Mr.  RONCALIO  of  Wyoming.  No,  I  do 
not.  The  interest  could  vary  from  time 
to  time.  For  the  purpose  of  the  Consent 
Calendar,  Mr.  Speaker,  the  fact  that  the 
committee  recommends  enactment,  and 
the  Department  of  Defense  favors  the 
legislation,  and  the  Department  of  the 
Treasury  favors  the  legislation,  and  the 
Office  of  Management  and  Budget  had 
no  objection,  we  felt  that  that  was  a 
good  test  to  be  met  by  the  bill. 

Mr.  JOHNSON  of  Pennsylvania.  The 
committee  report  points  out  the  average 
rate  of  similar  funds  has  been  4.8  per- 
cent. The  bill  allows  the  Secretary  of  the 
Treasury  to  take  account  of  the  period  of 
availability  of  funds  in  setting  the  inter- 
est rate. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 


HJl.  8528 
Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assetnbled,  That  sec- 
tion 8  of  the  Act  of  March  3.  1883,  chapter 
130  (24  T7.S.C.  46)  is  amended  by  striking 
out  "of  3  per  centum  per  annum,"  and  in- 
serting in  place  thereof  "a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  in'o 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  TJnlted  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turities of  such  Investments,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CIVIL  ACTION  NO.  1328-73,  U.S.  DIS- 
TRICT COURT  FOR  THE  DISTRICT 
OF  COLUMBIA— COMMtTNICAIlON 
FROM  THE  SERGEANT  AT  ARMS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Sergeant  at  Arms: 

July  12,  1073. 
Hon.  Carl  Albert, 

Speaker  of  the  House,  House  of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Speaker:  The  Sergeant  at  Arms 
of  the  House  of  Representatives  received  on 
July  9,  1973,  from  the  U.S.  Marshal,  a  copy 
of  the  summons  in  a  Civil  Action,  together 
with  the  complaint  filed  by  Consumers 
Union  of  the  United  States,  Inc.  v.  several 
Government  officials  as  defendants,  includ- 
ing Kenneth  R.  Harding,  Sergeant  at  Arms 
of  the  House  of  Representatives,  United 
States  House  of  Representatives,  in  Civil  Ac- 
tion File  No.  1328-73  in  the  United  States 
District  Court  for  the  District  of  Columbia. 

The  summons  requires  an  answer  to  the 
complaint  within  sixty  days  after  service. 
Both  documents  are  attached   herewith. 

Pursuant  to  2  U.S.C.  118,  I  have  written 
to  the  Attorney  General  of  the  United  States 
and  to  the  U.S.  Attorney  for  the  District  of 
Columbia  (copies  of  letters  attached),  re- 
questing that  they  carry  out  their  assigned 
statutory  responsibilities  In  defending  the 
Sergeant  at  Arms  of  the  House  In  this  matter. 
Sincerely, 

Kenneth  R.  Harding. 

Sergeant  at  Arms. 

JUTT  12,  1973. 
Hon.  Elliot  L.  Richardson. 
The  Attorney  General  of  the  United  States, 
Department  of  Justice,  Washington.  DC. 
Dear  Mr,  Attorney  General:  I  am  sending 
yovi  a  copy  of  a  summons  and  complaint  in 
a  Civil  Action  No.  1328-73,  filed  against  sev- 
eral Government  officials  as  defendants,  in- 
cluding Kenneth  R.  Harding,  Sergeant  at 
Arms  of  the  U.S.  House  of  Representatives, 
in  the  United  States  District  Court  for  the 
District  of  Columbia,  and  served  on  me  on 
July  9,  1973. 

In  accordance  with  2  U.S.C.  118.  I  have 
sent  a  copy  of  the  summons  and  complaint 
In  this  action  to  the  U.S.  Attorney  for  the 
District  of  Columbia  requesting  that  he  take 
appropriate  action  under  the  supervision  and 
direction  of  the  Attorney  General.  I  am 
also  sending  you  a  copy  of  the  letter  I  for- 
warded this  date  to  the  VS.  Attorney. 
Sincerely, 

Kenneth  R.  Harding, 

Sergeant  at  Arms. 


July  12,  1973. 
Hon.  Harold  H.  Tixus,  Jr., 
U.S.  Attorney  for  the  District  of  Columbia, 
U.S.  Courthojtse,  Washington,  DC. 
Dkar  Mr.  TrrtTs:  I  am  sending  you  a  copy 
of    a   summons    and    complaint    in    a    Civil 
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Action  No.  1328-73.  filed  against  several  Gov- 
ernment officlcds  as  defendants,  including 
Kenneth  R.  Harding,  Sergeant  at  Arms  of 
the  U.S.  House  of  Representatives,  In  the 
United  States  District  Court  for  the  District 
of  Columbia,  and  served  on  me  in  my  offi- 
cial capacity  as  Sergeant  at  Arms  of  the 
House  of  Representatives,  on  July  9,  1973. 

la  accordance  with  2  U.S.C.  118,  I  respect- 
fully request  that  you  take  appropriate  ac- 
tion, as  deemed  necessary,  under  the  "super- 
vision and  direction  of  the  Attorney  General" 
of  the  United  States  in  defense  of  this  suit 
against  the  Congress  of  the  United  States. 

I  am  also  sending  you  a  copy  of  the  letter 
that  I  forwarded  this  date  to  the  Attorney 
General  of  the  United  States. 
Sincerely, 

Kknneth  R.  Harding. 

Sergeant  at  Amis. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  toUowing  communication  from  the 
Clerk  of  the  Hou.se  of  Representatives: 

July  13.  1973. 
The  Honorable  Carl  Alpprt 
The  Speaker. 
House  of  Represenlatii  es 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's 
Otnce  at  12:57  P.M.  on  Friday.  July  13,  1973, 
and  said  to  contain  a  message  from  the 
President  concerning  the  1972  annual  report 
on  agricultural  export  activities  carried  out 
under  Pulilic  Law  480. 
Witli  kind  regards.  I  am 
Sincerely, 

W.  Pat  Jennings. 
Clerk.  House  of  Repre-'ientative-i. 


ANNUAL  REPORT  ON  AGRICUL- 
TURAL  EXPORT  ACTIVITIES  CAR- 
RIED OUT  UNDER  PUBLIC  LAW 
480— MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 
'H.  DOC.  NO.   93-127  > 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  State.s:  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Agriculture  and  oidered  to  be  printed 
with  illustrations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  1972  annual  report  on  agricul- 
tural export  activities  carried  out  under 
Public  Law  480.  This  program  has  once 
again  demonstrated  the  desire  of  the 
people  of  the  United  States  to  help  those 
in  other  countries  who  are  less  fortunate 
than  ourselves  and  stand  in  need  of  our 
assi.stance. 

Tluough  food  donations  and  conces- 
sional sales  of  agricultural  commodities, 
the  Public  Law  480  program  in  1972 
helped  alleviate  immediate  problems 
arising  from  inadequate  food  supplies, 
and  helped  to  lay  the  basis  for  new  agri- 
cultural production  in  many  countries 
throughout  the  world.  A  major  impact 
of  this  program  came  through  our  assist- 
ance to  the  distressed  victims  of  war  and 
natural  disasters  in  Bangladesh. 

Other  principal  recipient  countries  of 
development  and  emergency  assistance 
included  Korea,  Vietnam,  Israel,  Paki- 
stan, India  and  Indonesia.  By  assisting 


such  countries,  the  Public  Law  480  pro- 
gram also  helps  to  offset  threats  to  inter- 
nal stability  and  contributes  to  our  ob- 
jective of  reducing  the  level  of  Interna- 
tional tensions. 

Richard  Nixon. 
The  White  House,  July  12, 1973. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

July   13,  1973. 
The  Honorable  Carl   Albert,  The   Speaker. 
Hoxisc  of  Representatives. 
Dear   Mr.   Speaker:    I   have   the   honor  to 
transmit   herewith   a   sealed   envelope   from 
the   White    House,   received    in    the   Clerk's 
Office  at  12:57  P.M.  on  Friday,  Jxily  13,  1973, 
and    said    to   contain    a   message   from    the 
President    concerning    vhe    Seventh    Annual 
Report  of  t.ie  National  Ad.isory  Council  on 
Extension   and   Continuing   Education. 
With  kind  regards,  I  am 
Sincerely, 

W.  Pat  Jennings. 
Clerk,  House  of  Representatives . 


SEVENTH  ANNUAL  REPORT  OP  THE 
NATIONAL  ADVISOR-/  COUNCIL  ON 
EXTENSION  AND  CONTINUING 
EDUCATION— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  93-73 » 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Education  and  Labor  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Seventh  An- 
nual Report  of  the  National  Advisorj' 
Council  on  Extension  and  Continuing 
Education.  The  Council  is  authorized  by 
Public  Law  89-329. 

The  Coimcil's  study  covers  the  impact 
of  Federal  continuing  education,  exten- 
sion and  community  service  programs.  I 
especially  commend  its  analysis  of  the 
problems  and  shortcomings  which  have 
resulted  from  too  many  fragmented  pro- 
grams operating  under  various  narrow- 
legislative  authorities.  This  study  lends 
fiuther  support  to  a  better  approach  to 
higher  education  which  would  permit 
academic  communities  to  pursue  excel- 
lence and  reform  in  the  fields  they  choose 
and  by  the  means  they  choose. 

The  new  Fund  for  the  Improvement  of 
Postsecondary  Education  provides  a  way 
to  support  development  of  effective  pro- 
grams in  continuing  education,  exten- 
sion, and  community  service.  Because  of 
the  wide  ranee  of  support  possible  under 
the  Fimd's  broad  mandate.  I  shall  con- 
tinue to  recommend  the  termination  of 
other  less  flexible  programs. 

Richard  Nixon, 

The   White   House.   July   12.   1973. 


July  13,  1973. 
The  Honorable  Carl  Albert, 
The  Speaker,  House  of  Representatives. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  12:57  p.m.  on  "rlday,  July  13,  1973, 
and  said  to  contain  a  message  from  the  Presi- 
dent concerning  the  annual  report  of  the 
World  Weather  Program. 
With  kind  regards,  I  am, 
Sincerely. 

W.  Pat  Jennings, 
Clerk,  Hojise  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSF 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  th?  House  of  Representatives: 


ANNUAL  REPORT  OF  THE  WORLD 
WEATHER  PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

Through  the  World  Weather  Program, 
man  is  acquiring  a  means  not  only  to  cope 
with  his  atmosphere  and  its  vagaries  but 
also  to  understand  and  assess  the  im- 
pact of  his  activities  on  the  quality  of 
the  global  atmosphere. 

As  a  result  of  recent  technological 
improvements,    we    are    continuing    to 
show  substantial  progress  in  fiuthering 
the  goals  of  this  program: 
— Operational  geostationary  satellites 
will  soon  provide  a  nearly  continuous 
view  of  storms  over  a  large  part  of 
the   earth's  surface,  strengthening 
our  ability  to  predict  and  warn  of 
potential  natural  disasters.  Polar- 
orbiting   satellites   making   vertical 
measuiements  of  the  global  atmos- 
phere are  already  an  important  aid 
to  weather  forecastmg. 
— Significant    advances    in    computer 
science  are  now  helping  to  extend 
the  range,  scope  and  accuracy  of 
weather  predictions  and  to  assess  the 
impact  of  pollution  on  climate  and 
weather. 
— Intensive  planning  is  nearing  com- 
pletion  for   a   large-scale   interna- 
tional experiment  to  be  conducted  in 
1974  in  the  tropical  Atlantic.  Tliis 
experiment  will  seek  a  better  under- 
standing of  the  effects  of  the  tropics 
on  global  weather  patterns.  As  a  re- 
sult, we  expect  to  gain  new  insight 
into  the  life  cycle  of  hurricanes  that 
affect  the  coastal  areas  of  the  United 
States. 
— Nations    are    planning    to    combine 
their  resources  in  1977  to  observe  the 
entire   earth's  atmosphere  for   the 
first  time  as  a  single  physical  system. 
The  World  Weather  Program  is  a  dis-. 
tinctive  example  of  what  nations  of  the 
world   are   capable   of   achieving   when 
united  in  a  common  purpose.  A  recent 
United  Nations  Conference  on  the  Human 
Environment  acknowledged  the  vital  con- 
tributions of  this  program.   It  is  most 
heartening  that  a  program  which  means 
so  much  to  the  safety  and  well-being  of 
the  American  people  can  at  the  same  time 
assist  in  providing  these  same  assurances 
to  other  peoples. 
In  accordance  with  Senate  Concurrent 
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R««olution  67  of  the  90th  Congress,  I  am 
pleased  to  transmit  this  armual  report 
describing  the  current  and  planned 
aclivities  of  Federal  agencies  participat- 
ing in  the  World  Weather  Program, 

Richard  Nixon. 
The  White  House,  July  12,  1973. 


PROVIDING  EMERGENCY  ALLOT- 
MENT LEASE  AND  TRANSFER  OF 
TOBACCO  ALLOTMENTS  IN  CER- 
TAIN DISASTER  AREAS  IN  GEOR- 
GIA AND  SOUTH  CAROLINA 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  be  discharged 
from  the  further  consideration  of  the 
bill  (H.R.  9172)  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco 
allotments  and  work  quotas  for  1973  in 
certain  disaster  areas  in  Georgia  and 
South  Carolina,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  of  object,  and  I  will 
not  object,  would  the  gentleman  from 
Georgia  explain  briefly  whether  or  not 
this  bill  will  cost  the  Treasury  any 
money? 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
if  the  gentleman  will  yield,  the  Depart- 
ment of  Agriculture  has  reported  that 
there  will  be  no  additional  cost  as  a  re- 
sult of  the  enactment  of  this  legislation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  from  Georgia  will  explain 
further,  what  is  the  immediate  need 
which  calls  for  bringing  up  this  unani- 
mous-consent legislative  request? 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
as  the  title  of  the  bill  Implies,  it  is  an 
emergency  situation  in  12  counties  in 
Georgia  and  South  Carolina  where  farm- 
ers have  been  affected  by  inclement 
weather.  This  bill  allows  for  this  year 
only  transfer  by  lease  of  allotments  or 
quotas  by  farmers  to  other  countries 
within  the  State.  As  a  result,  it  Is  only 
after  the  farmers  in  the  counties  have 
met  basic  minimum  requirements. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  could  explain  further,  will 
this  cause  disruption  in  marketing  quota 
systems  and/or  was  there  major  objec- 
tion to  this  bill  in  the  committee? 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
these  was  no  major  objection  to  it;  no 
objection  at  all  in  the  Committee  on 
Agriculture. 

Of  course,  it  would  not  be  disruptive 
to  the  marketing  procedure.  In  fact,  by 
the  financial  relief  to  a  number  of  small 
tobacco  farmers  who  otherwise  will  be 
very  much  hurt  financially,  it  will  help. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  think 
that  answers  most  of  the  questions  I  have. 
This  is  not  a  highly  unusual  procedure 
then,  to  respond  to  this  kind  of  disaster? 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
if  the  gentleman  will  yield  fiu-ther,  it 
is  not  without  precedent. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection,  and 
thank  the  gentleman  from  Georgia  for 
his  explanation. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  9172 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
316  of  the  Agricultural  Adjustment  Act  of 
1938,  as  amanded.  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion (g)  :  "(g)  Notwithstanding  any  provision 
of  this  section,  when  as  a  result  of  flood, 
hall,  wind,  tornado,  or  other  natural  disaster 
the  Secretary  determines  ( 1 )  that  one  of  the 
counties  hereinafter  listed  has  suffered  a  loss 
of  10  percentum  or  more  in  the  number  of 
acres  of  tobacco  planted,  and  (2)  that  a  lease 
of  such  tobacco  allotment  or  quota  will  not 
Impair  the  effective  operation  of  the  tobacco 
marketing  quota  or  price  support  program, 
he  may  permit  the  owner  and  operator  of  any 
farm  within  Atkinson,  Berrien,  Clinch,  Cook, 
Lanier,  Lowndes,  or  Ware  Counties,  Georgia, 
or  Clarendon,  Lee,  Sumter,  or  WUliamsburg 
Counties,  South  Carolina,  which  has  suffered 
a  loss  of  30  per  centum  or  more  in  the  num- 
ber of  acres  of  tobacco  planted  of  such  crop 
to  lease  all  or  any  psu-t  of  such  allotment  or 
quota  to  any  other  owners  or  operators  in 
the  same  county,  or  nearby  counties  within 
the  same  State,  for  use  in  such  counties  for 
the  year  1973  on  a  farm  or  farms  having  a 
current  tobacco  allotment  or  quota  of  the 
same  kind.  In  the  case  of  a  lease  and  transfer 
to  an  owner  or  operator  In  another  country 
pursuant  to  this  subsection,  the  lease  and 
transfer  shall  not  be  effective  untU  a  cqpy  of 
the  lease  Is  filed  with  and  determined  by  the 
county  committee  of  the  county  to  which  the 
transfer  Is  made  to  be  In  compliance  with 
the  provisions  of  this  subsection.". 

AMENDMENT    OFFERED    BY     MR.     MATHIS    OF 
GEORGIA 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mathis  of 
Georgia:  On  page  2,  line  4,  following  •Atkin- 
son," insert:    "Bacon," 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  . 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AGRICULTURE  AND  CONSUMER 
PROTECTION  ACT  OF  1973 

Mr.  POAGE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  8860)  to  extend  and 
amend  the  Agricultural  Act  of  1970  for 
the  purpose  of  assuring  consumers  of 
plentiful  supplies  of  food  and  fiber  at 
reasonable  prices. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

IN   THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  8860, 
with  Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  July  12,  1973,  the 
first  section  of  the  bill,  ending  on  page 
53,  line  2,  was  open  to  amendment  at  any 
point. 

Are  there  further  amendments  to  be 
proposed  to  this  section? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Seventy-two  Members  are  present,  not 
a  quorum.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  337] 


Addabbo 

Gray 

Mitchell.  Md. 

Alexander 

Green,  Pa. 

Morgan 

Ashbrook 

Gross 

Murphv,  N.V 

Ashley 

Gubser 

CHara 

Aspln 

Hanna 

O'Neill 

Badillo 

Hebert 

Parris 

BeU 

Heinz 

Pepper 

Blaggl 

Helstoskl 

Pettis 

Blatnik 

Hints 

Peyser 

Boland 

Holt 

Podell 

Brown.  Mich. 

Holtzman 

Beld 

Burke.  Calif. 

Johnson.  Calif. 

Reuss 

Burke,  Pla. 

Kastenmeter 

Roblson.  N.Y. 

Chlsholm 

Kemp 

Roe 

Clark 

I  And  grebe 

Roy 

Conyers 

Landrum 

Ruppe 

Danlelson 

Lott 

Sandman 

Dellums 

McCormack 

St  rat  ton 

Diggs 

McDade 

Stuckey 

Dingell 

McFall 

Talcott 

Dom 

McKlnney 

Thompson,  N.J 

Edwards.  Ala. 

MaiUlard 

Ullman 

Edwards.  Calif 

Mallary 

Vander  Jagt 

Fisher 

Marazitl 

Wilson.  Bob 

Fraser 

Minish 

Frelinghuysen 

Minshall.  Ohio 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  8860,  and  finding  itself  with- 
out a  quorum,  he  had  directed  the  Mem- 
bers to  record  their  presence  by  elec- 
tronic device,  whereupon  357  Members 
recorded  their  presence,  a  quor-om.  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I? 

AMENDMENT    OFFERED    BY    MR.    FINDLET 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pindley  :  On 
page  4,  strike  lines  10  and  11. 

Mr.  FINDLBY.  Mr.  Chairman.  I  have 
two  amendments  to  the  dairy  section: 
both  of  them  would  help  consiuners  of 
milk  and  dairy  products.  One  is  on  the 
question  of  price  support  levels.  The  bill 
before  us  would  increase  the  minimum 
price  support  for  dairy  products  from 
75  percent  of  parity  to  80  percent  of 
parity. 

The  other  amendment  which  I  will 
offer  when  I  have  the  opportunity  deals 
with  the  dairy  import  license  section, 
which  is  a  very  novel  provision  imder 
which  the  producers  and  processors  of 
dairy  products  would  be  able  to  be  in 
charge  of  the  import  of  dairy  products, 
somewhat  like  putting  General  Motors 
in  complete  charge  of  deciding  how  many 
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Volkswagens  will  be  introduced  into  this 
county. 

The  amendment  now  before  the  Mem- 
bers is  one  to  reduce  the  level  of  price 
supports  as  provided  in  the  bill  from 
the  level  of  80  percent  of  parity  to  the 
present  minimum  price  support,  that  Is, 
75  percent  of  parity.  The  dairy  section, 
as  I  say,  will  raise  milk  and  other  dairy 
prices.  My  amendment  will  keep  the  min- 
imum price  support  at  75  percent. 

This  amendment  is  the  Members' 
chance  to  vote  against  higher  milk  prices. 
If  Members  want  to  be  recorded  for 
higher  milk  prices,  vote  against  my 
amendment. 

Bear  in  mind  that  the  price  support 
is  a  floor  and  not  a  ceiling.  If  the  Secre- 
tary of  Agriculture  at  some  future  time 
gets  word  about  milk  supplies  and  wants 
more  production,  he  will  have  the  option 
of  raising  the  minimum  price  supports 
to  stimulate  production.  That  flexibility 
is  now  in  the  law  and  is  not  changed  at 
all  by  my  amendment  or  by  the  bill  that 
is  before  us.  But  if  the  80  percent  price 
support  floor  sticks,  consumers  will  be 
stuck  witli  higher  milk  prices. 

I  hope  the  Members  will  not  be  fooled 
by  arguments  that  dairy  prices  are  al- 
ready above  80  percent  of  parity.  These 
arguments  are  being  sold  by  the  well-fed, 
well-paid,  well-financed  milk  lobby  that 
has  been  churning  around  Capitol  Hill 
in  the  past  few  days.  The  sole  objective 
of  this  lobby  is  to  legislate  higher  milk 
prices.  The  80  percent  floor  is  like  the 
bottom  rung  of  the  extension  part  of  an 
extension  ladder.  If  the  bottom  rung  of 
the  extension  part  goes  up,  everything 
above  it  goes  up,  too.  That  means  that 
the  price  paid  by  the  consumer  will  go 
up  if  the  minimum  price  support  speci- 
fied in  this  bill  goes  up. 

In  fact,  the  Department  of  Agricul- 
ture in  a  memorandum  fuiiii^hed  to  me 
just  a  couple  of  weeks  ago  estimated  that 
the  change  from  75  percent  of  parity  to 
80  percent  of  parity  will  cost  consumers 
$182  million  extra  the  first  year  of  this 
bill.  The  4-year  cost  by  my  estimate 
would  be  about  $800  million.  But  that  is 
only  a  part  of  the  price  tag  of  this  price 
support  change. 

The  Department  of  Agriculture  esti- 
mates that  the  increase  will  cost  the  Gov- 
ernment, that  is,  in  new  Government  ex- 
penses, new  Government  costs,  $521  mil- 
lion over  the  4-year  life  of  the  bill,  so  we 
are  talking  about  a  Government  outlay 
of  $'2  billion  in  this  seemingly  modest 
price  support  change  from  75  to  80  per- 
cent of  parity. 

If  we  add  the  two  items  together,  the 
increase  to  80  percent  of  parity  pro- 
posed in  tiiis  bill  will  sock  the  American 
people  to  the  tune  of  $1.3  billion  over  4 
years  or  about  $320  million  a  year. 

So  if  the  Members  want  higher  milk 
prices,  vote  against  my  amendment.  If 
the  Members  would  like  to  hold  milk 
prices  down,  vote  "yes." 

The  question  occurs.  Is  there  really 
bioad  interest  in  consumer  prices?  Here 
Is  an  opportunity  to  test  the  level  of  that 
interest  in  this  body.  I  will  give  the  Mem- 
bers a  chance  to  vote  "yes"  or  "no"  on 
the  question  of  raising  milk  prices. 

Mr.  POAGE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 


This  amendment  is  based  upon  the 
same  fallacy  that  has  served  as  the  basis 
for  so  many  of  the  proposals  offered  by 
the  gentleman  from  Illinois.  It  is  based 
on  the  assumption  that  if  we  fix  a  sup- 
port price  at  a  very  low  level,  the  public 
will  be  able  to  buy  very  cheap  food.  Un- 
fortunately for  that  philosophy,  experi- 
ence in  the  last  few  weeks  has  shown 
that  it  does  not  work. 

Have  any  Members  heard  anything 
about  chickens  getting  scarce?  Have  any 
Members  heard  anything  about  meat 
beginning  to  get  scarce?  That  is  occur- 
ring not  because  the  price  is  down  but 
because  a  farmer  cannot  get  any  profit 
for  producing  those  things,  and  when 
he  cannot  make  a  profit  he  does  not 
produce  them  any  more  than  those  who 
operate  factories  would  produce  items 
on  which  they  cannot  make  any  money. 

The  question  is  not  what  we  are  going 
to  pay.  The  real  problem  is:  Are  we  going 
to  have  the  food? 

But  I  want  to  suggest  something  about 
this  particular  milk  price  and  I  want 
every  Member  to  hear  me.  I  do  not  often 
demand  the  attention  of  the  Members, 
but  I  would  appreciate  it  deeply  if  each 
Member  who  is  properly  committed  to 
protecting  the  welfare  of  the  consumer 
will  bear  in  mind  that  just  about  3 
months  ago  we  had  80-percent  support 
for  milk  and  milk  products.  We  had  80- 
percent  support  and  it  was  dropped  to 
75  percent.  I  want  every  Member  in  this 
Chamber  who  has  observed  a  drop  in  the 
retail  milk  price  to  stand  up,  please. 

It  is  a  perfect  fallacy  for  the  Members 
to  be  told  that  what  the  gentleman  is  pro- 
posing is  going  to  protect  the  consumer 
from  the  high  prices  for  milk.  We  had  80 
percent  and  we  were  paying  less  for  milk 
then  than  we  are  paying  today.  How  in 
the  v/orld  can  the  gentleman  seriously 
insist  that  he  is  going  to  reduce  the  milk 
price  by  refusing  to  let  producers  get  a 
fair  return  for  their  milk?  He  is  not 
going  to  drop  the  price  by  forcing  milk 
cows  to  the  market  for  slaughter. 

Oh,  yes,  he  talks  about  these  "big, 
rich"  dairymen.  I  do  not  know  what  the 
situation  is  in  his  west-central  Illinois 
area  but  I  know  what  it  is  in  central 
Texas.  I  know  there  are  very  few  people 
on  or  off  the  farm  who  work  more  dili- 
gently and  who  work  longer  hours  and 
who  work  under  more  adverse  circum- 
stances tiian  do  oiur  dairymen.  It  is  a 
dirty  work.  It  is  unpleasant  work.  Yet 
somebody  stays  at  it  always  in  the  hope 
that  he  will  wind  up  with  enough  to  pay 
the  mortgage  and  pay  the  feed  bill  and 
that  feed  bill  has  been  going  up  mighty 
fast. 

I  have  been  in  the  dairy  business.  I 
got  out  of  it  as  quickly  as  I  could.  But 
I  have  been  in  the  business  and  I  know 
something  about  the  privations  of  those 
who  are  dependent  upon  milking  cows 
for  their  livelihood.  Of  course,  the  gen- 
tleman may  have  an  entirely  different 
siturtion  in  his  district,  but  if  so  it 
is  probably  the  only  district  in  the  Unit- 
ed States  where  daii-ymen  are  rolling  in 
wealth  and  where  dairymen  are  enjoy- 
ing the  easy  life  or  where  dairymen  are 
even  getting  a  fair  price. 

Do  Members  think  it  is  unreasonable 
to  expect  dairymen  to  get  80  percent  of 


a  fair  price?  That  is  all  we  are  asking 
that  we  give  these  dairymen — 80  per- 
cent of  a  fair  price. 

When  the  gentleman  tells  us  it  is  go- 
ing to  cost  so  much  money,  remember 
we  have  been  supporting  dairy  prices 
at  80  percent.  This  is  not  something 
new.  We  are  just  going  back  to  what  we 
have  been  doing. 

I  cannot  remember  any  other  com- 
modity where  the  support  has  been 
dropped  as  it  has  in  dairy  prices,  but 
the  support  has  been  dropped  on  dairy 
products  and  has  gone  up  in  almost 
everything  else.  Do  the  Members  want  to 
vote  for  something  that  is  going  to  re- 
duce the  income  of  the  dairy  farmers, 
something  that  is  going  to  cut  the  price 
down  lower  than  it  was  last  year,  and  yet 
expect  them  to  pay  present-day  prices 
for  feed  and  present-day  prices  for  sup- 
plies and  present-day  prices  for  labor 
and  present-day  prices  for  their  equip- 
ment? 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  necessary  num- 
ber of  words. 

Mr.  FINDLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield 
to    the    gentleman    from    Illinois    iMr. 

FlNDLEY>. 

Mr.  FINDLEY.  Mr.  Chairman,  our  good 
chairman  of  the  House  Agricultiu-e  Com- 
mittee, Mr.  PoAGE,  bases  his  whole  argu- 
ment against  this  amendment  on  the  fear 
of  short  supply  of  milk  that  might  put 
consumers  shelves  empty  and  price  milk 
even  higher  than  it  is  now.  But  he  point- 
ed out  himself  in  the  course  of  his  argu- 
ment that  the  Secretary  has  indeed  pow- 
er to  raise  supports,  if  need  be,  and  in 
times  past  has  done  so.  There  is  no  rea- 
son in  this  world  why  under  my  amend- 
ment the  Secretary  of  Agriculture  could 
not  exercise  the  same  flexibility  if  he  saw 
a  shortage  looming,  and  raise  supports 
to  80  percent  or  even  higher  if  he  felt 
that  was  necessary  to  get  the  added  pro- 
duction. 

By  the  same  token,  it  makes  no  sense 
whatever  to  inflict  the  consumers  and 
taxpayers  of  the  United  States  with  a 
price  floor  that  is  unnecessarily  high.  I 
would  point  out  to  the  Members  that 
there  is  not  a  single  commodity  produced 
in  the  United  States  today  which  enjoys 
a  minimum  price  support  as  high  as  even 
75  percent  for  all  production.  We  are 
talking  about  a  price  support  for  all  pro- 
duction of  dairy  supports  here,  not  just 
for  those  which  might  happen  to  be  un- 
der a  marketing  order,  but  for  every 
dairy  producer. 

It  makes  no  sense  whatever  to  raise 
the  price-support  minimum  to  unneces- 
sarily high  levels. 

If  I  have  fallen  into  a  fallacy,  to  use 
the  chairman's  own  words,  the  Depart- 
ment of  Agriculture  has  fallen  into  the 
same  fallacy,  because  I  used  Department 
figmes,  not  Findley  figures. 

Mr.  Chairman,  I  thank  the  gentleman 
from  California  for  yielding. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  support  the  Findley  amendment. 

Mr.  DENT.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  it  is  too  bad  that  a 
greater  number  of  the  American  people 
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and,  I  might  say,  a  greater  number  of 
the  Members  of  Congress  have  not  taken 
the  time  to  really  study  the  agricultural 
economy  of  this  country.  There  would  be 
no  need  for  price  supports  if  we  based 
the  cost  of  production  and  the  selling 
price  of  agricultural  products  realisti- 
cally. 

However,  what  we  do,  each  and  every 
one  of  us  in  the  United  States,  is  pay 
taxes  in  order  that  we  can  support  the 
difference  between  what  a  farmer  gets 
for  his  product  and  what  we  sell  it  for  in 
foreign  countries. 

The  last  time  I  was  in  Wisconsin,  a  few 
years  back  on  a  study  of  this  problem — 
I  have  not  been  out  since,  because  it  has 
become  so  confused  today  that  I  doubt  if 
anyone  really  knows  the  answer — one  of 
the  answers  very  seriously,  is  this:  Last 
year,  in  1972,  the  foreign  buyers  jumped 
up  their  corn  piu-chases  from  500  to  880 
million  bushels  of  corn.  It  was  at  a  price 
that  the  farmer  cannot  even  start  to 
grow  it  for  and  a  price  we  all  know  we 
have  to  pay  in  millions  of  dollars  in 
support. 

The  gentleman  from  Oliio  was  talking 
about  it  along  the  lines  of  cost.  It  is  not 
millions  of  dollars  support  for  the  con- 
siunption  of  the  American  people;  it  Is 
for  the  consumption  of  the  foreign  people 
that  get  world  prices  on  products  grown 
on  our  farms  below  the  price  of  the  pro- 
duction, and  every  man  in  this  room 
knows  it. 

In  Wisconsin,  they  had  whole  sheds, 
warehouse  sheds  filled  with  Cheddar 
cheese  being  shipped  where?  Being 
shipped  over  to  Switzerland,  the  great 
dairy  coimtry.  Why?  Because  they  get 
it  at  a  price  we  could  not  buy  it  at  in  our 
stores  and  then  they  reprocess  it  and 
send  it  back  to  the  United  States  in  about 
bite  size  pieces,  if  you  please.  They  were 
getting  500-pound-barrel  sizes,  shipping 
it  back  from  all  of  the  dairy  countries 
of  Europe,  back  into  the  United  States 
delicately  and  daintily  wrapped  in  little 
packages. 

We  "suckers"  run  into  the  confec- 
tionery and  pay  a  price  higher  than  was 
paid  for  the  American  product.  They  did 
not  even  support  the  tarifif  and  custom 
rates  for  the  amount  of  money  we  sold  it 
to  them  for.  We  allowed  it  to  come  into 
this  country  at  less  than  25  cents  a 
pound,  and  we  were  selling  at  25  cents 
a  pound. 

Members  may  as  well  make  up  their 
minds. 

I  do  admire  the  one  point  which  was 
brought  out  about  the  dairy  imports.  A 
few  years  ago,  Mr.  Freeman  was  Secre- 
tary of  Agriculture,  he  got  President 
Johnson  to  put  a  clamp  on  the  imports 
of  cream  or  products  made  from  milk. 
Why?  Because  oiu:  dairy  fanners  were 
down  on  their  backsides.  They  were 
broke. 

My  State  Is  a  dairy  State.  Pennsyl- 
vania is  one  of  the  largest  eastern  sea- 
board States  of  the  Union  for  dairy  farm- 
ing. The  fanners  do  not  get  any  of  this 
money  we  are  talking  about,  to  amount 
to  anything.  They  did  get  a  little  lime, 
and  a  little  for  the  fishponds,  to  help 
eradicate  erosion,  but  the  Congress  saw 
fit  to  take  that  out. 

We  miist  tackle  this  thing  at  the  cross. 


where  it  belongs,  and  that  is  between  90 
and  97  percent  of  parity.  From  1946  to 
1950  were  the  best  days  we  had,  because 
we  had  almost  a  90-  to  95-percent  parity 
in  agricultural  products.  Anything  less 
than  that  deprives  the  farmer  of  the 
ability  to  buy  American  machinery,  to 
buy  the  products  he  needs  on  the  farm. 

This  business  of  dairy  farming  is  no 
longer  a  little  backwoods  operation.  It 
is  mechanized.  They  have  lost  in  my 
State  thousands  and  thousands  of  dol- 
lars, on  the  equipment  they  must  have  to 
be  allowed  to  come  within  the  law  to  pro- 
duce milk  in  that  State  and  sell  it. 

I  want  to  say  to  all  of  the  Members  that 
until  we  tackle  this  problem  on  the  basis 
of  the  difference  of  a  world  price  and 
the  American  cost  price  of  production  we 
will  never  resolve  the  farm  problem.  They 
will  always  be  the  stepbrothers  of  the 
American  workingman. 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  increase  in  the 
minimum  price  support  level  for  milk 
to  80  percent  of  parity  is  a  question  of 
basic  concern  to  dairy  farmers  and  to 
consumers  across  the  Nation.  At  the 
heart  of  the  issue  is  the  continued  pro- 
duction of  adequate  milk  at  reasonable 
prices. 

In  the  enactment  of  legislation  origi- 
nally authorizing  the  dairy  price  support 
program.  Congress  set  forth  three  basic 
objectives.  These  are:  First,  assistance 
to  dairy  farmers  in  the  securing  of  parity 
prices  in  the  marketplace;  second,  a 
support  floor  at  which  the  Government 
intervenes  through  Commodity  Credit 
Corporation  purchases  to  prevent  milk 
prices  to  farmers  from  dropping  too  low; 
and  third,  assurance  of  the  production 
of  adequate  supplies  of  milk  within  our 
own  shores  which  can  be  depended  upon 
in  times  of  war  or  other  emergencies. 
The  present  minimum  of  75  percent  does 
not  fulfill  that  objective. 

I  strongly  feel  that  the  minimum  of  80 
percent  of  parity  should  prevail.  It  is 
barely  consistent  with  current  market- 
ing conditions.  In  fact,  more  than  100 
of  our  colleagues  agreed  earlier  this  year 
that  the  price  support  level  should  be 
set  at  85  percent  for  the  current  market- 
ing year. 

The  production  situation  is  critical  in 
the  dairy  industry  today.  Just  as  we 
failed  to  heed  warnings  of  an  energy 
shortage,  and  a  feed  grains  shortage,  un- 
til it  was  too  late,  so  we  fail  to  read  cor- 
rectly clear  signals  of  distress  within  the 
dairy  industry. 

During  the  month  of  June,  milk  pro- 
duction throughout  the  United  States 
was  2.5  percent  less  than  a  year  ago.  To- 
tal production  for  the  first  6  months  of 
this  year  Is  down  2.0  percent  from  a  year 
ago.  The  niunber  of  milk  cows  on  farms 
is  2  percent  fewer  than  a  year  ago,  and 
milk  production  per  cow  is  also  down 
slightly. 

Even  though  milk  prices  are  higher 
than  ever  before  in  this  country,  pro- 
duction costs  have  risen  at  such  a  rapid 
rate  that  dairy  farmers  are  being  forced 
out  of  business.  Supply  and  demand  are 
in  very  close  balance  now,  and  this  is 
the  peak  of  the  production  season.  Later 
this  year,  when  the  short  production  sea- 


son is  upon  us,  it  will  be  next  to  impos- 
sible for  the  dairy  farmers  to  meet  the 
needs  of  the  market. 

During  1972  gains  in  milk  and  dairy 
product  consumption  outstripped  the  in- 
crease in  production  by  2  to  1.  It  is  ex- 
tremely important  that  we  assure  dairy 
farmers  that  they  will  be  able  to  recover 
a  reasonable  percentage  of  their  cost  if 
we  expect  them  to  continue  to  fulfill  their 
responsibility  to  the  consuming  public. 
Their  participation  in  the  economic 
stabilization  process  demands  equitable 
opportunity. 

The  productivity  of  the  farmer  means 
that  America  can  supply  abundant  food 
for  all  of  our  people.  The  cost  of  living 
has  been  going  up,  but  it  is  not  the  farm- 
er who  is  to  blame.  He  has  been  striving 
and  investing  to  produce  the  milk,  meat, 
grain,  vegetables,  and  other  needed  food 
as  economically  as  possible.  Farmers 
have  doubled  their  output  per  man-hour 
just  since  1950.  They  have  increased  their 
productivity  three  times  as  fast  since 
1960  as  nonfarm  industries.  They  have 
actually  been  holding  down  our  cost  of 
living.  Americans  spend  a  lower  percent- 
age of  their  disposable  income  for  food 
than  any  other  industrialized  country  in 
the  world.  Obviously  if  farmers  were  still 
using  the  methods  of  even  20  years  ago, 
food  would  cost  substantially  more  today 
than  it  does.  America  has  a  very  high 
standard  of  living,  because  of  its  higher 
productivity,  and  agriculture  is  a  glitter- 
ing example  of  what  productivity  can  ac- 
complish. 

When  all  factors  are  weighed,  it  is  ob- 
vious that  there  is  every  reason  to  in- 
crease the  minimum  price  support  level 
for  milk  to  80  percent  of  parity.  The 
strengthening  of  the  market  at  this  time 
is  essential  to  assure  farmers  that  they 
will  have  prices  in  the  year  ahead  which 
will  warrant  their  staying  in  the  milk 
production  business.  Clearly  this  is  in  the 
public  interest. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
yielding.  I  woiild  like  simply  to  compli- 
ment him  on  an  extraordinarily  good 
statement  and  associate  myself  with  his 
remarks. 

The  gentleman  from  Illinois  in  pro- 
posing the  amendment  talked  about  the 
effect  that  his  move  to  lower  the  sup- 
port level  conceivably  could  have  upon 
the  consumer.  What  I  think  has  been 
forgotten  is  the  point  which  the  gentle- 
man from  Virginia  made  so  clear,  that 
in  terms  of  future  production,  in  terms 
of  the  ability  of  the  farmer  to  remain  in 
business,  a  refusal  to  set  the  price  at  a 
decent  level  will,  in  effect,  mean  not  an 
extra  supply  of  milk,  but  a  shorter  sup- 
ply of  milk. 

What  I  see  in  my  State  of  Wisconsin, 
as  I  know  the  gentleman  from  Virginia 
sees  in  his  State,  is  that  dairy  farmers 
today  are  questioning  whether  or  not 
they  want  to  remain  in  business,  whether 
or  not  they  are  going  to  have  a  decent 
support  price  to  justify  the  cost  that  they 
b^r  of  the  goods  they  are  buying.  And 
if  they  do  not,  and  if  there  is  not  an 
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assurance,  what  they  are  going  to  do  is 
to  say.  "I  am  going  to  get  out  of  the  milk 
bu.siness." 

Mr.  Chairman,  the  result  of  that  step 
will  be  clearly  that  consumers  will  pay 
more  for  less  product.  The  failure  of  this 
Congress  to  deal  witli  the  serious  prob- 
lems facing  the  dairy  farmer  will  have 
longrun  consequences. 

Mr.  Chairman.  I  compliment  the  gen- 
tleman from  Virginia  (Mr.  Wampler) 
for  his  very  fine  statement. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  was  my  pleasure  to 
preside  over  tlie  House  Dairy  and  Poultry 
Subcommittee  on  consideration  of  the 
dairy  section  of  the  Senate  passed  farm 
bill.  Let  me  say  that  when  we  received 
this  bill  a  hot  debate  was  going  on  over 
some  of  its  provisions. 

The  Justice  Department  was  upset 
over  some  of  the  milk  marketing  order 
provisions.  Farm  groups  were  at  each 
other's  throats  and  consumers  were  up 
In  arms.  However,  the  committee  took 
steps  to  calm  the  situation  and  in  so  do- 
ing eliminated  the  controversial  sections. 
As  far  as  I  know,  there  is  little  significant 
opposition  to  our  version  of  the  bill. 

We  completely  eliminated  the  contro- 
versial market  order  provisions  and  sim- 
ply extended  the  class  I  base  plan.  This 
allows  dairy  producers  to  sell  fluid  milk 
on  the  basis  of  their  past  deliveries  of 
milk.  For  staying  within  this  production 
framework  a  dairyman  will  receive  the 
agreed  price  in  the  market  order.  If  he 
overproduces,  he  will  receive  a  lower 
price.  This  basically  is  the  same  system 
we  have  operated  under  since  1965. 

A  new  provision  gives  producers  the 
right  to  a  hearing  with  the  Secretary  of 
Agriculture  on  their  marketing  agree- 
ment if  one-third  of  the  producers  re- 
quest such  a  hearing  in  writing.  In  the 
past  USDA  has  ignored  legitimate  com- 
plaints, and  this  should  insure  their  right 
to  be  heard. 

Another  change  in  title  I  simply  man- 
dates that  the  Secretary  of  Agriculture, 
when  setting  prices  in  Federal  milk  mar- 
keting orders,  should  consider  both  the 
need  for  adequate  supplies  of  high  quality 
milk  and  the  need  to  insure  a  farm  in- 
come adequate  to  maintain  the  produc- 
tive capacity  in  dairying  needed  to  meet 
anticipated  future  demand. 

While  this  change  probably  will  not 
have  much  effect,  it  points  out  a  very 
serious  problem.  We  are  rapidly  losing 
our  ability  to  produce  milk.  Dairymen  are 
selling  all  their  cows  except  their  top- 
notch  producers.  Feed  costs  will  not  allow 
dairymen  to  maintain  any  but  the  most 
efficient  milk  cows.  Farmers  are  taking 
advantage  of  the  current  beef  prices  and 
are  liquidating  their  herds. 

Daii-ying  is  hard  work,  7  days  a  week; 
when  a  farmer  gets  out  of  the  business  he 
is  not  likely  to  go  back  in.  Marginal  pro- 
ducers are  falling  by  the  wayside.  In  my 
district  we  have  had  several  go  out  of 
business  this  month.  And  remember  that 
they  are  selling  their  dairy  herds  for 
hambui-ger,  not  to  other  dairymen. 

In  consideration  of  this  very  serious 
problem,  the  committee  voted  to  set  the 
minimum  dairy  price  support  level  at  80 


percent  of  parity.  This  is  a  5  percent  ad- 
justment above  the  75  percent  level  set 
by  USDA  this  past  March.  I  want  to  say, 
also  that  this  provision  puts  more  power 
back  into  the  hands  of  Congress  and 
takes  it  out  of  the  hands  of  the  adminis- 
tration. We  all  realize  the  need  for  Con- 
gress to  regain  its  rightful  place  as  an 
equal  branch  of  government  and  this  is 
a  step  in  the  right  direction.  Currently 
the  support  level  can  be  set  by  USDA  at 
any  point  between  75  percent  and  90  per- 
cent of  parity.  I  must  say  their  decisions 
have  been  made  arbitrarily  without  re- 
gard for  the  long-term  consequences. 
However,  in  the  interest  of  compromise, 
the  Department  still  has  the  flexibility 
of  setting  the  support  level  between  80 
percent  and  90  percent  of  parity.  Also,  the 
bill  gives  added  flexibility  by  permanent- 
ly eliminating  the  butterfat  support  pro- 
gram which  was  temporarily  suspended 
by  the  1970  farm  bill. 

This  bill  would  amend  section  22  of 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  as  it  pertains  to  dairy  import 
licenses.  It  makes  an  allowance  that 
when  new  dairy  products  are  imported, 
that  is  any  produc!  not  currently  covered 
under  section  22,  licenses  must  be  is- 
sued and  must  be  made  available  for  a 
30 -day  period  to  domestic  producers  and 
PBOcessors  of  that  product.  This  gives  our 
domestic  producers  a  chance  to  compete 
with  foreign  producers. 

Our  bill  extends  and  reaffii-ms  several 
provisions  of  the  old  bill.  It  extends  the 
authority  to  donate  dairy  products 
acquired  under  the  dairy  price  support 
program  to  the  military  agencies  and  the 
Veterans'  Administration.  It  incorporates 
the  same  legal  clarification  of  the  status 
of  producer-handlers  as  in  the  1965  and 
1970  acts. 

The  dairy  indemnity  program  is  ex- 
tended and  adds  a  provision  to  indemnify 
farmers  for  milk  cows  whose  production 
is  lost  due  to  residues  of  chemicals  which 
are  registered  and  approved  by  the  Fed- 
eral Government.  The  provision  is  not 
retroactive  and  would  only  apply  to  cows 
producing  milk  which  is  ordered  removed 
following  enactment. 

I  see  very  little  that  is  controversial 
about  this  bill.  Some  Members  and  some 
visitors  are  arguing  against  the  80  per- 
cent price  support  level.  I  submit  that  if 
this  small  increase  is  not  granted,  con- 
sumers are  going  to  see  sky  high  prices. 
All  but  the  large  dairies  will  go  broke. 

The  trend  has  already  started.  I  be- 
lieve few  people  would  disagree  that 
dairj'men  deserve  a  fair  price  for  their 
product.  As  consumers  our  choice  is 
simple,  pay  the  fair  price  for  adequate 
supplies  or  face  a  situation  of  not  being 
able  to  afford  what  little  milk  is  pro- 
duced. 

Gentlemen,  we  need  milk.  Milk  is 
needed  for  the  children  of  this  coimtry. 
We  need  it  for  a  good  balanced  diet.  But, 
believe  me,  we  are  going  to  face  a  real 
shortage  of  milk  in  the  not  too  distant 
future  if  we  do  not  do  something  to  en- 
courage these  dairy  farmers  to  remain  in 
business  and  quit  liquidating  their  dairy 
herds  as  they  are  doing  today. 

I  was  in  Tennessee  over  the  past  week- 
end, not  in  my  district  but  in  the  eastern 
part  of  the  State.  These  dairy  farmers 


are  getting  rid  of  their  cows  as  rapidly  as 
they  possibly  can  and,  as  has  been 
pointed  out  by  my  good  friend,  the  gen- 
tleman from  Virginia  (Mr.  Wampler i. 
we  need  these  milk  cows  and  we  need 
dairy  farms  throughout  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Jones  of 
Tennes.see  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  JONES  of  Tennessee.  However, 
with  the  closing  in  of  the  prices  on  feed- 
stuffs  and  labor  and  all  of  the  other  nec- 
essai-y  items  that  a  farmer  needs,  we  are 
going  to  lo.se  them  very  rapidly  if  we  do 
not  do  something  to  see  that  they  get  a 
fair  return  for  their  labor  on  the  farm. 

Mr.  SHUSTER.  Will  the  gentleman 
yield? 

Mr.  JONES  of  Tennessee.  I  will  be  glad 
to  yield  to  the  gentleman. 

Mr.  SHUSTER.  I  rise  to  commend  the 
gentleman  for  his  statement  and  point 
out  to  this  body  that  in  the  Pennsylvania 
market,  in  April,  14  dairy  producers  went 
out  of  business,  in  May.  12  additional 
dairy  producers  went  out  of  business,  and 
in  June,  10  went  out  of  business.  In  the 
United  States  last  month  every  State  in 
the  Union  dropped  in  milk  production  at 
a  time  when  milk  consumption  is  in- 
creasing. Something  has  to  be  done,  or 
we  will  just  not  have  milk  on  the  table. 

Mr.  JONES  of  Tennessee.  I  thank  the 
gentleman. 

Mr.  ZWACH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  PiNDLEY)  . 

Mr.  Chairman,  we  are  making  a  very 
important  decision.  As  a  member  of  the 
subcommittee  that  spent  many,  many 
hours  on  this  particular  item,  and 
ended  up  giving  it  my  strong  support, 
I  want  to  very  briefly  make  just  a  few 
statements. 

First  of  all,  the  milk  production  in 
our  counti-y  is  down.  There  is  just  no 
question  about  that.  We  are  starting  to 
open  the  gates  to  Impoits.  and  these  are 
not  imports  through  honest  competition, 
but  subsidized  imports  from  Europe. 
Europe  cannot  produce  milk  as  cheaply 
as  the  United  States,  but  when  the  Gov- 
ernment subsidizes  their  out  shipments 
then  they  can  bring  it  into  our  country. 

Milk  is  still  a  very  good  buy.  Why 
milk  is  cheaper  than  colored  water  that 
so  many  of  our  people  drink.  It  is  much 
clieaper  than  beer  that  has  a  little  hops 
and  a  little  barley  in  it ;  It  is  a  very,  very 
good  buy.  We  are  going  to  need  to  main- 
tain our  daily  producers.  We  need  to 
bring  in  young  men  into  this  hardwork- 
ing business.  It  is  not  easy  to  be  a  dairj-- 
man,  becaui5e  one  is  almost  slave  to  tirne 
in  this  business.  Every  day,  365  days  of 
every  year,  they  are  slaves  to  it.  But  these 
people  love  it.  We  want  to  keep  them 
in  it,  so  let  us  keep  our  Americans  pro- 
ducing our  milk. 

Mr.  FROEHLICH.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ZWACH.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  FROEHLICH.  Mr.  Chairma  .  as 
one  Member  of  the  House  of  Representa- 
tives, may  I  say  that  I  spend  most  of  my 
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weekends  back  In  America's  dairyland 
in  Wisconsin,  traveling  throughout  the 
countryside  visiting  farmers  and  cheese 
factories,  and  I  can  say  right  now  that 
there  is  a  shortage  of  milk  in  this  coun- 
try because  the  cheese  factories  of  Wis- 
consin cannot  get  the  amount  of  milk 
ihey  need  to  produce  what  tliey  have 
been  producing,  and  to  cover  wliat  the 
demand  is. 

If  this  amendment  is  not  defeated,  if 
the  farmers  are  not  guaranteed  a  long- 
term  return  then  they  are  going  to  con- 
tinue to  sell  off  their  stock  and  we  are 
going  to  face  liquid  milk  rationing  in 
this  country. 

Members  of  the  House,  this  amendment 
must  be  defeated. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Minnesota 
(Mr.  ZwACH) ,  associate  with  his  remarks, 
and  say  that  tlie  gentleman  is  correct 
about  the  production  of  milk  in  Europe. 
I  just  talked  to  a  farmer  wiio  recently 
retuined  from  a  visit  to  E.  ope,  and  he 
said  that  it  takes  10  peoi  le  to  run  a 
100-cow  dairy  farm  in  Germany,  whereas 
tlaat  gentleman  and  his  wife  do  it  them- 
selves in  Wisconsin.  Milk  from  Europe  is 
more  expensive.  Our  milk  is  less  costly 
because  we  are  more  efficient.  We  can 
continue  and  increase  our  production, 
but  to  do  this  we  must  promise  our  dairy 
farmers  a  good  return. 

Mr.  Chairman,  tliis  amendment  should 
be  defeated. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZWACH.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I  want 
to  compliment  my  colleague,  the  gen- 
tleman from  Minnesota,  for  his  very 
timely  and  accurate  statement. 

I  would  ask  the  gentleman  from  Min- 
nesota if  it  is  not  a  fact  that  the  culling 
of  dairy  herds  in  oiu-  Nation  today  is  per- 
haps at  an  alltime  high? 

Mr.  ZWACH.  The  gentleman  from 
Virginia  is  correct;  there  is  no  question 
but  that  it  is  correct. 

We  cannot  replace  them  fast  enough. 
If  we  need  them,  and  if  this  occurs,  then 
v-e  are  in  serious  trouble  in  America 
insofar  as  oui'  dairy  production  is  con- 
cerned. 

Mr.  WAMPLER.  And  is  it  not  true,  if 
the  gentleman  will  yield  further,  that  it 
takes  from  2  to  5  years  to  replace  one 
of  these  cows? 

Mr.  ZWACH.  Yes,  it  takes  about  5 
years  to  produce  a  milk  cow. 

Mr.  WAMPLER.  And  is  it  not  also  true 
tliat  because  of  the  attractive  price  of 
beef  in  the  market  that  this  brings  about 
an  additional  incentive  for  dairy  pro- 
ducers to  cull  their  less  productive  cows? 

Mr.  ZWACH.  That  is  certainly  another 
factor  that  is  involved. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Mmnesota  has  expired. 

Mr.  WRITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  ntunber  of  words. 

Mr.  Chairman,  I  move  to  strike  out  the 
requisite  number  of  words.  I  have  lis- 
tened to  this  debate,  and  the  discus- 
sion has  revolved  around  those  who  are 
engaged  in  the  dairy  business. 

Tlmt  has  been  the  situation  we  have 
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had  tliroughout  this  debate  on  the  bill 
for  the  Department  of  Agriculture,  the 
agricultural  program.  I  think  we  make  a 
mistake,  as  Members  of  Congress,  and 
I  think  the  press  makes  a  mistake,  when 
we  refer  to  this  as  a  bill  for  those  en- 
gaged in  agriculture.  I  tloink  by  all  man- 
ner and  means,  we  must  realize  that  tlie 
bill  before  us  is  a  consumers'  bill.  Yester- 
day's press,  including  the  local  paper  and 
the  New  York  Times,  said  we  are  in  for  a 
lasting  food  shortage  in  tlie  near  future. 

Involved  here  is  the  question  of  whetli- 
er  or  not  we  give  the  consumers  some- 
thing to  consume.  Tlicre  is  absolutely 
nothing  in  the  world  that  will  help  tlie 
consumer  if  he  does  not  have  anything 
to  consume. 

I  received  permission  to  have  included 
in  the  Record,  which  tlie  Members  will 
find  on  page  23625,  the  law  that  would 
exist  in  the  event  we  fail  to  pass  the  agri- 
cultural bill,  and  when  I  listen  to  the 
statements  that  we  have  heard  here  to- 
day, it  makes  me  wonder  if  we  would  not 
be  better  off  to  revert  back  to  the  1958 
act.  It  was  an  act  that  provided  for  pro- 
duction. There  is  no  way  in  the  worlcl  for 
anyone  engaged  in  agriculture  with  the 
present  high  land  values — which  have 
been  run  up  by  nonfarmers  to  a  great 
degree — to  pay  the  type  of  prices  which 
he  lias  to  pay,  reflecting  the  cost  of  labor 
and  the  cost  of  indu.stry's  markup  and 
sell  for  only  what  the  traffic  will  bear  or 
what  is  left  of  the  consumer  dollar  with- 
out going  bankrupt.  We,  the  consumers 
in  the  long  i-un,  are  the  ones  who  will 
do  without. 

As  I  tried  to  point  out  in  my  discussion, 
we  have  an  average  of  more  than  400,000 
leaving  the  farm  every  year.  One  cannot 
hire  anyone  in  my  area  to  go  out  and  do 
farm  labor.  They  do  not  care  to  do  that 
type  of  labor.  As  someone  has  said,  it  is 
too  hard,  too  much  like  work. 

I  say  to  the  Members  here,  if  they  have 
time,  read  the  remarks  on  page  23625. 
They  will  see  a  resume  of  the  law%  as  it 
would  exist  if  we  fail  to  pass  an  agricul- 
tiu"al  act  this  time.  It  makes  me  wonder 
if  perhaps  we  should  not  fail.  Included 
in  the  remarks,  the  Members  will  find 
excerpts  from  volume  9  of  our  hearings 
this  year  in  which  I  brought  forward  the 
1956  and  1957  hearings  of  the  Depart- 
ment of  Agriculture. 

Mr.  Benson  was  the  Secretary  of  Agri- 
culture at  that  time,  and  the  Assistant 
Secretary  was  Mr.  Butz.  There  are  those 
who  say  that  if  we  went  back  to  the  1958 
act  that  we  would  have  billions  and  bil- 
lions of  dollars  of  American  commodi- 
ties in  storage.  We  did  not  have  it  then, 
because  of  the  law;  we  would  not  have  it 
now,  because  of  the  law.  If  the  Members 
read  my  remarks,  they  will  see  that  Mr. 
Benson  acknowledged  that  we  had  a  sur- 
plus because  they  would  not  sell  our 
commodities  in  world  trade  at  competi- 
tive prices.  That  is  in  tlie  Record. 

If  the  Members  read  volume  9,  they 
will  see  that  they  deliberately  held  our 
commodities  off  the  oil  markets  and 
left  it  up  to  industry,  and  too  frequently, 
our  American  industry  had  Investments 
in  South  and  Central  America  and 
around  the  world.  They  talk  about  our 
State  Department  and  the  Secretary  of 
Agricultiu-e  holding  off  from  this  world 


trade  so  they  could  make  fortunes  right 
under  it  while  we  held  the  umbrella. 

I  say  to  the  Members,  we  never  have 
had  a  dimes  worth  of  any  commodity 
as  a  result  of  law.  We  had  it  as  a  result 
of  the  refusal  of  the  Secretary  of  Agri- 
culture and  of  our  authorities  in  the 
State  Department  and  in  the  White 
House  to  let  us  sell,  as  the  law  contem- 
plated, at  competitive  i^rices.  Our  Na- 
tion must  return  to  a  land  of  production. 

I  know  one  of  the  great  issues  here  is 
food  stamps.  I  know  in  many  consumer 
areas  where  there  has  been  extensive  use, 
it  has  become  a  red  hot  political  issue. 
I  know  it  is  liard  to  turn  our  backs  on  a 
program  once  we  start  it,  but  let  me  say 
to  the  Members,  those  food  stamps  only 
have  value  as  long  as  there  is  food  on  the 
shelves. 

I  By  unanimous  consent  Mr.  Whitten 
was  allowed  to  proceed  for  3  additional 
minutes.! 

Mr.  WHITTEN.  We  have  made  many 
mistakes  in  this  country,  and  I  hope 
tlie  Members  will  give  serious  thought  to 
what  I  have  said  here.  After  all,  I  have 
presided  over  the  committee  handling 
the  appropriations  for  agriculture  since 
1949,  except  for  2  years.  We  need  a  coim- 
try that  produces.  We  need  to  return  to 
the  time  where,  instead  of  trying  to  cut 
back  production  and  squeeze  in  a  higher 
unit  price,  we  are  producing  the  units 
and  using  the  Commodity  Credit  Corpo- 
ration's charter  which  authorize  sale  on 
the  world  market  for  what  the  traffic  will 
bear.  We  need  to  get  back  to  section  32. 
We  need  to  divert  that  siu-plus  to  those 
who  receive  food  stamps,  and  who  will 
get  food  stamps,  but  little  food  for  them 
if  we  do  not  get  back  to  that  pohcy. 

We  need  to  return  to  our  former  pro- 
gram wliich  will  allow  us  to  produce  a 
surplus  of  commodities  to  sell  in  world 
trade  in  order  that  our  Nation  may  earn 
its  dollars  back.  Certainly  if  ever  any 
nation  needed  to  earn  its  dollars  back,  it 
is  this  Nation.  I  say  to  you,  agriculture 
production  offers  our  best  opportunity. 

If  Members  will  read  the  debate  in  the 
Record  of  last  Thursday  or  read  the 
hearings,  they  will  see  that  where  it  is 
alleged,  this  surplus  was  built  up,  because 
of  the  law,  and  shortsighted  policies  in 
agriculture.  But  my  friend,  the  gentle- 
man from  California,  has  not  told  the 
Members  in  the  debates  we  have  had 
over  a  number  of  years  that  with  lemons, 
oranges,  and  various  other  citrus  fruits 
we  have  had  an  export  subsidy  from  sec- 
tion 32  funds.  Why?  Because  we  cannot 
pay  labor  as  much  in  1  hour  as  is  paid 
to  labor  for  a  full  day  in  Mexico  and 
compete. 

Section  32  of  the  AAA  Act  states  that 
30  percent  is  set  aside  for  price  support 
in  perishable  areas.  Most  of  the  produc- 
ers of  perishable  commodities  do  not 
have  sympathy  for  the  problems  the 
storable  commodity  producers,  produc- 
ers of  commodities  which  can  be  canied 
over  for  many  years,  for  they  have  a 
source  of  funds  provided  by  section  32 
with  which  they  buy  up  the  surplus, 
strengthen  the  market,  and  divert  tlie 
commodities  piu-chased  for  domestic 
uses,  such  as  food  stamp  recipients. 

Mr.  TEAGUE  of  California.  If  the 
gentleman   will   yield,   I  have   to   agree 
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with  the  gentleman  that  exactly  what 
we  have  to  do  is  to  go  back  to  produc- 
tion. I  have  always  been  against  soil 
banks  and  against  set-asides  and  against 
whatever  we  call  them  if  the  method  is 
to  take  good  valuable  land  out  of  pro- 
duction. It  has  been  one  of  the  principal 
causes  for  the  shortage  of  the  present- 
day  supply  of  feed  grains  and  it  is  caus- 
ing cattle  and  hog  growers  difficulties 
at  the  present  time. 

Mr.  WHITTEN.  May  I  say  to  the  gen- 
tleman he  is  confirming  the  high  opin- 
ion I  have  of  him. 

But  I  do  say  that  where  we  have  95 
percent  of  the  people  in  our  cities  abso- 
lutely dependent  upon  5  percent  for 
their  food  production,  they  must  remem- 
ber that  5  percent  has  to  invest  an  aver- 
age of  $100,000  for  each  farm.  They  can- 
not get  labor,  buy  equipment  and  pro- 
vide for  other  essentials  when  they  have 
to  pay  the  going  salary  rates  for  an 
hour's  labor  which  is  the  same  amount 
as  is  paid  for  a  day's  labor  in  Mexico. 

I  say  it  is  not  time  to  debate  about 
the  poor  fellow  who  cannot  get  off  the 
farm.  He  can  get  off  quite  easily  and 
we  may  be  the  ones  who  take  him  off. 
We  had  better  pay  attention  to  the  95 
percent  of  Americans  who  are  going  to 
get  hungry  if  we  do  not  pay  an  adequate 
price  to  promote  production. 

Mr.  DENHOLM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  FINDLEY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hundred  and  fifteen  Members  are 
present,  a  quorum. 

Mr.  DENHOLM.  Mr.  Chairman,  I  rise 
to  oppose  the  amendment  for  the  reason 
that  it  is  inconsistent  with  the  theory  of 
the  entire  bill.  It  may  very  well  be  that 
all  price  supports  are  wrong  but  we  have 
had  them  for  40  years.  The  question  is 
at  what  level  we  are  going  to  sustain 
them — and  what  level  of  production  we 
can  expect  if  we  don't  have  them. 

The  author  of  the  amendment  sug- 
gests that  if  we  reduce  the  price  support 
level  on  milk  to  75  percent  of  parity  it 
will  save  consumers  and  taxpayers  of  this 
coimtry  several  million  dollars.  I  ask 
again,  if  the  author  will  respond,  how 
much  he  alleges  can  actually  be  saved 
by  reducing  the  price  support  level  to 
75  percent  of  parity? 

Mr.  FINDLEY.  Here,  I  used  the  esti- 
mate of  the  Department  of  Agriculture 
that  in  the  first  year  of  the  bill  the  con- 
sumers would  be  saved  $182  million  by 
the  passage  of  my  amendment.  The  first 
year  additional  cost  to  the  Government, 
that  is,  to  the  administration  of  the 
program  in  terms  of  Government  cost  of 
various  sorts,  the  first  year  cost  would  be 
just  $54  million,  but  the  4-year  estimate 
by  the  Department  of  increased  Govern- 
ment costs  over  the  4 -year  life  of  the 
bill  would  be  $520  million,  so  there  is  a 
lot  of  cost  to  the  public  involved  in  this 
amendment. 

Mr.  DENHOLM.  Will  the  gentleman 
agree  with  me  that  whatever  is  saved 
in  the  Interest  of  the  consumers  and 
the  Government  is  a  cost  to  the  pro- 
ducers? 


Mr.  FINDLEY.  No.  Whatever  we  save 
to  the  consumer  I  think  would  be  trans- 
lated in  some  loss  of  income  to  the  pro- 
ducer, but  not  100  percent  loss.  Cer- 
tainly, the  extra  cost  to  the  Government 
would  be  spread  out  over  the  whole 
population,  not  just  the  producer. 

Mr.  DENHOLM.  That  is  exactly  the 
issu-  in  controversy.  Who  is  going  to 
carry  the  burden  of  all  the  subsidy  pay- 
ments in  the  future?  It  should  be 
shifted  to  all  of  the  people  rather  than 
to  less  than  5  percent  of  the  people. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  DENHOLM.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
agree  with  the  gentleman.  The  gentle- 
man from  Illinois  is  talking  about  what 
it  is  going  to  save  the  consumer.  What 
will  it  save  the  consumer  when  they  go 
to  the  milk  shelf  and  there  is  not  any 
milk  there?  That  is  what  we  are  talking 
about. 

Dairymen  are  not  going  to  produce 
milk.  They  will  sell  their  dairy  herds. 
We  are  going  to  get  to  the  point  in 
America  where  we  will  not  be  able  to 
buy  milk  on  the  shelf. 

Mr.  DENHOLM.  That  is  exactly  right. 
In  the  first  5  months  of  1973  there  were 
111,000  dairy  cows  slaughtered  because 
producers  could  not  afford  to  feed  them 
and  receive  the  market  price  level  for  raw 
milk.  Last  year,  for  the  same  period  of 
time  45,000  dairy  cows  were  slaughtered. 
As  the  supply  diminishes,  and  if  the  de- 
mand remains  constant  then  prices  are 
certain  to  increase.  Therefore,  I  believe 
it  would  be  more  costly  to  the  consimiers. 

I  think  the  consumers  of  this  coun- 
try are  growing  weary  of  paying  the 
price  twice,  once  in  support  prices  and/or 
again  at  the  checkout  counter  of  the 
grocery  stores  across  the  country. 

The  consumers  are  weary  of  that  kind 
of  a  program.  I  agree  with  the  gentleman 
from  Mississippi  (Mr.  Whitten)  that  It  is 
time  for  full  production  but  we  must  se- 
cure the  income  of  the  producer  with- 
out increasing  the  cost  to  the  consumer. 

The  only  possible  way  we  can  attack 
inflation  in  a  meaningful  way  is  to  reduce 
the  cost  of  living  because  organized  labor 
reacts  to  the  cost  of  living  and  they  will 
return  for  a  higher  minimum  wage  next 
year  if  we  enact  a  food  policy  that  in- 
creases the  cost  of  living.  I  do  not  know 
what  is  required  for  reasonable  people 
to  come  to  their  senses  and  understand 
what  is  going  on  in  this  country.  We  are 
charging  consumers  twice  under  policies 
of  production  controls  and  price  sup- 
ports— payments  for  nonperformance 
and  nonproduction  and  false  prices  at 
Government  expense. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENHOLM.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  the 
thrust  of  this  amendment  Is  that  the  75- 
percent  parity  level  which  I  seek  to  keep 
in  the  law  would  be  a  ceiling.  Instead,  it 
is  a  floor  .The  Secretary  could  go  above  75 
percent  whenever  he  believes  the  sup- 
ply conditions  require. 

Mr.  DENHOLM.  The  gentleman  from 
Illinois  has  had  more  experience  with 


the  Secretaries  of  Agrlcultiu-e  than  I 
have,  but  I  have  seen  many  of  the  re- 
sults of  some  of  their  discretionary  work. 
The  fact  is,  they  do  not  raise  the  price 
level  within  the  limits  of  the  law.  They 
have  not  in  the  past  and  I  have  no  confi- 
dence that  they  will  in  the  future. 

We  need  full  production  and  security 
of  income  for  the  producers  without  af- 
fecting prices  to  consumers.  I  oppose  the 
amendment  and  it  should  be  defeated. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  cows  are  the  only  creatures 
in  the  milk  business  these  days  that 
seem  contented.  For  everyone  else  the  sit- 
uation threatens  chaos.  Consumers  are 
irate  about  rising  milk  prices.  Retailers 
and  processors  complain  about  profit 
squeezes,  and  dairy  farmers  are  dis- 
tressed by  spiraling  feed  price  increases, 
labor  shortages,  expensive  farm  ma- 
chinery and  other  conditions. 

This  year  the  big  problem  has  been 
the  unprecedented  increase  in  feed  costs. 
Heavy  rain  and  storms  have  not  only  de- 
layed harvesting  of  grain  but  have  de- 
stroyed much  of  last  year's  feed  grain 
crops.  Large-scale  exports  of  grains, 
such  as  wheat  and  soybeans,  and  es- 
pecially the  large  sale  of  wheat  to  Russia, 
have  led  to  a  shortage  of  feed  grain  and 
forced  feed  prices  to  double. 

Between  December  1971  and  Decem- 
ber 1972  the  cost  of  hay  increased  42 
percent.  During  this  same  period  in 
North  Carolina  the  cost  of  cottonseed 
meal  increased  157  percent  and  the  cost 
of  16  to  18  percent  dairy  ration  increased 
74  percent. 

Dairy  farmers  are  being  driven  out  of 
business  by  an  income  squeeze.  In  the 
mid-fifties  there  were  over  200  grade  A 
dairies  in  the  county  in  which  I  live — 
Buncombe  County,  N.C.  Today  there  are 
74.  It  is  only  through  improved  produc- 
tion methods,  automation  and  better 
cows  that  these  dairies  have  remained  in 
business  and  have  been  permitted  to  sur- 
vive and  to  grow.  Milk  is  the  Nation's 
most  perfect  food  and  in  most  homes  it  is 
a  necessity.  Yet,  our  Nation  is  threatened 
with  a  severe  milk  shortage  unless  the 
dairy  industry  can  be  made  sufficiently 
attractive  and  profitable  for  dairymen 
to  remain  in  business.  There  is  a  real 
danger  that  in  the  years  ahead  we  will 
face  in  this  Nation  a  milk  shortage,  just 
as  we  are  now  facing  a  gasoline  shortage. 
For  these  reasons,  I  must  oppose  the 
Findley  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois   (Mr.  Findley). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  FINDLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFPEHED    BY    MB.    SMrTH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Strike  everything  from  page  37,  line  10, 
through  page  38,  line  19  and  Insert  In  lieu 
thereof  the  following: 

"Sec.  807.  (a)  The  Secretary  of  Agriculture 
shall  revoke  the  registration  of  any  futures 
commission  merchant  or  floor  broker — 
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"(1)  who  accepts  any  order  for  the  pur- 
chase or  sale  of  any  commodity  for  future 
delivery  on  any  contract  market  from  any 
person  who  has  been  found  In  violation  of 
the  provisions  of  subsection  (b)  below,  or 

"(2)  who,  himself.  Is  a  person  who  has 
been  found  In  violation  of  the  provisions 
of  subsection  (b)  below. 

"Any  futures  commission  merchant  or  floor 
broker  whose  registration  is  revoked  in  ac- 
cordance with  this  subsection  shall  not  be 
eligible  to  reapply  for  registration  until 
twelve  months  after  the  date  of  revocation. 

"(b)  Any  person  who  sells  any  commodity 
for  export  shall,  within  forty-eight  hours 
after  such  sale.  Inform  the  Secretary  of 
Agriculture  or  his  designate  of  ( 1 )  the  date 
of  such  sale,  (2)  the  name  and  full  Ideutity 
of  the  commodity  sold,  (3)  the  quantity  of 
the  commodity  sold.  (4)  the  name  of  the 
buyer  and  the  country  or  countries  to  which 
the  commodity  Is  to  be  shipped,  (5)  the 
sale  price,  and  (6)  such  other  information 
as  the  Secretary  may  by  regulation  require. 
The  Secretary  shall  by  regulation  prescribe 
the  manner  in  which  the  above  information 
shall  be  transmitted.  On  the  first  working 
day  following  Its  receipt,  such  Information 
shall  be  made  available  by  public  announce- 
ment and  shall  remain  available  for  public 
Inspection  for  a  reasonable  time  thereafter. 
The  Secretary  shall  prescribe  regulations  to 
assure  that  such  information  shall  be  dis- 
closed simultaneously  to  the  public  and  to 
prevent  any  person  or  firm  gaining  from 
premature  disclosure. 

"(c)  For  the  purposes  of  this  section,  the 
terms  'registration,'  'futures  commission 
merchant,'  'floor  broker,'  'contract  market' 
and  'commodity'  shall  have  the  same  mean- 
ing as  stipulated  In  the  Commodity  Exchange 
Act  as  amended,  and  the  authority  con- 
tained therein  shall  be  used  in  carrying  out 
the  requirements  of  this  section. 

"(d)  The  amendments  made  by  this  sec- 
tion shall  become  effective  thirty  days  after 
enactment." 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Chsurman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  amendment  revokes  the  right  to  use 
the  futm'es  market  to  any  grain  dealer 
who  fails  to  report  within  48  hours  to  the 
CEA  sales  that  he  has  made  to  foreign 
customers. 

We  heard  a  lot  here  during  the  debate 
about  the  Russian  grain  deal  and  the 
wheat  sales,  but  there  has  not  really 
been  anything  offered  prior  to  this 
amendment  to  help  avert  the  same  thing 
happening  again.  I  believe  we  should 
learn  from  mistakes  of  the  past;  not 
just  talk  about  them,  but  to  do  some- 
tliing  about  it. 

On  July  5  of  last  year  one  of  the 
big  private  grain  companies  met  with 
the  Russians,  and  sold  them  180  million 
busliels  of  wheat  for  cash.  During  the 
same  period  of  time  they  were  talking 
with  the  Department  of  Agriculture  of- 
ficials on  the  basis  of  buying  a  lot  of 
corn,  and  that  they  needed  a  lot  of 
credit.  In  fact,  they  had  already  bought 
180  million  bushels  of  wheat  for  cash, 
and  it  was  wheat  they  wanted. 

Within  a  short  time  thereafter  they 
bought  a  lot  more  wheat,  a  total  of 
something  like  400  million  bushels. 
While  diverting  attention,  they  simply 
absorbed  the  free  market  stocks  of  wheat 


in  the  world,  yet  the  people  who  were 
affected  by  that  did  not  know  it.  The 
supply  and  demand  situation  had  been 
changed  not  only  in  other  countries  but 
also  in  the  United  States.  Producers 
were  selUng  wheat  at  the  very  time,  de- 
livering it  to  elevators.  They  did  not 
know  the  supply-demand  situation  had 
changed,  and  they  did  not  really  find 
out  for  about  a  month. 

I  do  not  believe  there  is  any  good  ex- 
cuse for  a  private  grain  company  wliich 
makes  a  sale  like  that  to  a  big  purchaser 
in  another  counti-y  not  revealing  it,  so 
that  the  people  who  are  legitimately  in 
the  market,  whether  they  are  producers 
or  processors  or  whatever  they  may  be. 
.vill  have  an  opportunity  to  know  that  the 
supply-demand  situation  has  changed. 

The  Russians  could  have  bought  a 
billion  bushels  and  had  time  enough  to 
cover  it  on  the  futures  market,  and  put 
an  even  bigger  squeeze  on  the  market. 

Let  nie  tell  the  Members  something 
else.  Do  not  be  surprised  if  one  of  these 
countries  does  do  that  at  some  time  in 
the  future,  if  we  do  not  do  something 
about  it. 

I  believe  that  all  they  should  be  able 
to  keep  secret  is  what  they  can  cover  in 
2  days  of  purchases  on  the  market.  It 
they  cannot  cover  it  on  the  futures 
market  in  2  days  then  they  ought  to 
let  people  know  how  much  there  is  in 
excess  of  that  amount. 

That  is  really  all  we  are  talking  about 
here.  As  a  result  of  what  happened  they 
bought  that  wheat  for  about  $1.64  a 
bushel  when  it  was  worth  more  than  $2. 
If  the  processors  and  the  producers  and 
the  others  who  were  legitimately  in  the 
market  at  the  time  had  known — all  they 
needed  was  to  know  as  to  what  the  sup- 
ply situation  was — then  the  Russians 
never  could  have  bought  it  for  that  low 
price.  Continental  and  Cook  and  the 
others  who  sold  to  them  would  not  have 
sold  that  volume  at  that  kind  of  price. 
They  would  have  had  some  kind  of  an 
escalator  clause  to  permit  them  to  buy 
on  the  market  and  sell  for  whatever  the 
value  was  at  the  time  they  bought  it. 

I  believe  we  ought  to  learn  from  this. 
In  other  countries,  we  do  not  have  a 
whole  host  of  individual  purchasers  and 
sellers. 

Mr.  Chairman,  in  many  countries  it 
is  a  government  owned  organization 
which  buys  and  sells  the  grain.  They 
are  big  enough  and  they  have  plenty  of 
resources,  so  that  if  they  want  to.  they 
could  come  into  our  soybean  market — 
and  this  may  have  happened  to  a  smaller 
extent.  They  could  have  come  into  our 
soybean  market  last  fall  and  bought 
300  or  400  million  bushels  and  sold  per- 
haps a  half  or  a  portiton  of  them  later  for 
enough  to  pay  profit  for  what  thev  kept. 

Mr.  BERGLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  BERGLAND.  The  gentleman  is 
accurately  stating  the  case  that  existed 
last  year,  that  the  Russians  could  have 
come  to  the  United  States  and  bought 
more  wheat  than  we  owned  and  beat  the 
American  capitalists  at  their  own  game. 
They  could  have  sold  it  back,  after  prices 
skyrocket,  at  a  killing  without  one  bushel 
leaving  our  shores. 


I  am  sure  that  the  gentleman  Is  aware 
that  our  committee  has  adopted  a  very 
tight  provision  which  for  the  first  time 
in  history  requires  reporting  on  a  week- 
ly basis,  so  the  kind  of  disaster  the  gen- 
tleman is  speaking  of  could  never  be 
repeated. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
under  the  committee  provision  they  have 
as  much  as  2  weeks,  and  I  think  that  is 
entirely  too  long  a  time  for  secrecy.  Two 
days  is  enough  time  to  report,  and  then 
on  the  next  day  the  Department  is  in 
business,  the  Department  will  make  the 
report  public. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  have  great  admiration 
for  the  gentleman  from  Iowa  <Mr. 
Smith)  who  is  one  of  the  experts  in  this 
House  on  agricultural  policy.  I  think  in 
this  instance,  however,  that  his  amend- 
ment is  too  far-reaching. 

The  Agriculture  Committee  fully  con- 
sidered the  problem  of  prompt  reporting 
of  sales  for  export.  Accordingly  this  bill 
has  a  provision  that  requires  the  exporter 
)f  wheat  and  flour  and  other  grains  and 
the  products  thereof  to  report  to  the  Sec- 
retary of  Agriculture  within  a  week  any 
sales  that  are  contracted  for  export,  and 
the  Secretary  must  publicly  report  those 
sales — by  kind,  class,  and  quality — to  the 
country  in  the  following  week. 

This  allows  a  sufficient  amount  of  time 
for  the  prompt  and  correct  reporting  of 
these  sales  to  the  country  as  a  whole.  If 
we  try  to  set  a  48-hour  reporting  dead- 
line we  are  going  to  see  only  the  people 
in  Washington.  D.C..  receiving  the  avail- 
able information,  while  the  people  else- 
wliere  in  the  country  who  need  the  infor- 
mation just  as  much  will  not  receive  it  as 
easily. 

Mr.  Chairman,  we  do  not  have  any 
reporting  requirement  now  except  the 
voluntaiT  requirement  that  the  Depart- 
ment has  established.  We  in  the  Agri- 
culture Committee  felt  the  reporting  sys- 
tem should  be  mandatory  and  that  tliose 
who  failed  to  report  should  be  subject  to 
a  criminal  penalty.  Furthermore,  the 
Secretary  has  the  discretionarj-  authority 
to  tighten  the  reporting  requirements  and 
he  can  require  immediate  reporting 
under  a  provision  included  in  the  bill  as 
suggested  by  the  gentleman  from  Loui- 
siana (Mr.  Rarick>. 

This  is  a  matter  on  which  I  think  the 
committee  has  acted  very  strongly.  ITte 
penalties  for  a  violation  are  stringent  and 
criminal  in  nature.  There  is  no  oppor- 
tunity for  any  grain  trader  or  grain  ex- 
porter to  avoid  his  responsibility  to  re- 
port. 

Now,  should  this  system  prove  to  be 
inadequate — and  I  do  not  think  it  will 
be — I  can  assure  the  Members  that  the 
gentleman  from  Minnesota  (Mr.  Berg- 
LAND>,  the  gentleman  from  Louisiana 
(Mr.  Rarick ) ,  and  I  as  well  as  others,  will 
be  coming  back  with  a  bill  to  make  .«ure 
the  program  works. 

Mr.  Chairman,  the  Committee  has  pro- 
vided for  one  exception  to  the  public 
reporting  requirement,  and  that  is  a 
surplus  situation  develops.  We  do  not 
have  a  time  of  surplus  at  the  moment. 
As  we  read  the  bill  and  as  we  read  the 
report,  we  will  find  that  this  Is  a  verj-. 
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very  tight  exception.  Reporting  can  only 
be  suspended  under  certain  conditions 
for  60  days,  and  the  situation  must  be  re- 
examined every  60  days. 

Mr.  Chairman,  I  share  the  gentleman's 
concern  about  this  bill.  I  was  one  of  those 
in  the  committee  who  attempted  to 
tighten  up  the  present  law.  I  think  we 
have  succeeded  in  doing  that.  I  hope  that 
we  do  not  adopt  the  amendment  offered 
by  the  gentleman  from  Iowa  <  Mr.  Smith  > . 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman. 

Mr.  SMITH  of  Iowa.  The  gentleman 
points  to  the  penalty  provisions.  I  re- 
mind him  that  $20,000  or  1  year  when  we 
are  dealing  with  $200  million  or  $300  mil- 
lion that  might  be  involved  in  one  of 
these  deals  is  rather  light  and  is  nothing 
compared  to  the  penalty  involved  in 
dealing  in  futures. 

Mr.  rOLEY.  I  do  not  like  to  see  a  lot 
of  automatic  consequences  following  the 
orderly  marketing  of  grain.  At  one  time 
I  was  Assistant  Attorney  General,  and 
I  found  that  when  it  comes  to  jail  sen- 
tences businessmen  are  very  reluctant 
to  go  to  jail  either  for  a  period  of  1  year, 
6  months,  or  even  30  days.  I  was  one 
member  of  the  committee  who  insisted 
on  having  the  jail  term  included.  I  be- 
lieve that  a  fine,  would  not  be  a  sufficient 
deterrent  to  the  potential  violator  but  a 
term  in  jail  is  a  different  matter. 

I  recall  that  in  the  famous  antitrust 
cases,  involving  major  U.S.  electrical 
manufacturing  firms,  several  of  their 
key  executives  were  convicted  and  sen- 
tenced to  prison.  The  impact  of  those 
sentences  was  profound  even  though  the 
sentences  were  relatively  short. 

We  have  a  penalty  of  up  to  a  year  in 
this  bill,  and  I  do  not  think  there  will 
be  any  problem  with  regard  to  com- 
pliance. Accordingly,  I  do  not  think  the 
gentleman's  amendment  is  needed,  and 
I  hope  the  committee  will  reject  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Smith)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFERED   BT    MR.      BERGLAND 

Mr.  BERGLAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bergland:  Page 
27,  line  4,  strike  out  on  page  27  all  of  line  4 
and  the  remainder  through  page  36  line  15 
and  renumber  the  succeeding  paragraphs  of 
section  1  of  the  bill  accordingly. 

Mr.  BERGLAND.  Mr.  Chairman,  my 
amendment  is  simple.  I  would  strike  the 
cotton  section  from  the  bill. 

On  last  week  we  had  three  votes  deal- 
ing with  the  matter  of  cotton.  The  gen- 
tleman from  Illinois  (Mr.  Findley)  of- 
fered an  amendment  which  carried  by  a 
vote  of  246  to  163;  an  amendment  was 
offered  to  knock  out  Cotton,  Incorpo- 
rated, and  that  carried  241  to  162;  then 
an  amendment  offered  by  Mr.  Foley,  of 
Washington,  to  extend  price  support 
loans  to  cotton  farmers  who  found  them- 


selves in  a  difficult  position  carried  247 
to  160. 

It  is  very  obvious  to  me  this  House  Is 
not  in  a  mood  to  pass  a  farm  program 
that  has  in  it  a  section  dealing  with  cot- 
ton, and  I  for  one  want  to  pass  an  ex- 
tension of  Public  Law  480  and  pass  a  food 
stamp  program  and  pass  a  section  deal- 
ing with  wheat  and  feed  grains.  I  sug- 
gest the  cotton  section  be  stricken  in 
its  entirety. 

Mr.  FINDLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  would  like  to  ask  the  gentleman  a 
few  questions  for  clarification. 

We  have  to  deal  in  the  future.  What 
will  happen  after  the  bill  leaves  this 
Chamber?  We  need  to  ponder  this  to 
make  a  sound  judgment  on  how  to  vote 
on  this  amendment.  I  suppose  one  pos- 
sibility is  that  this  Congress  will  not  pass 
legislation  dealing  with  cotton.  That  is 
a  possibility.  If  that  should  develop,  am 
I  correct  that  we  will  then  have  operat- 
ing the  1958  basic  law  under  which  the 
minimum  acreage  for  cotton  is  16  mil- 
lion acres?  Am  I  correct  on  that  point? 

Mr.  BERGLA1«).  That  is  correct. 

Mr.  FINDLEY.  And  the  Government 
will  be  required  to  support  the  price  of 
all  the  production  from  16  million  acres 
at  what  level?  I  am  not  clear  on  that 
point. 

Mr.  BERGLAND.  I  think  about  45 
cents  a  pound.  I  do  not  have  cotton  pro- 
ducers in  my  territory  in  Minnesota,  but 
I  think  it  is  45  cents. 

Mr.  FINDLEY.  The  gentleman  from 
Minnesota  I  am  sure  will  agree  with  me 
in  stating  that  the  cost  of  the  cotton 
program  is  going  to  be  staggering  in 
that  event. 

Mr.  BERGLAND.  That  perhaps  could 
be  concluded,  but  my  concern  is  that 
this  House  is  in  no  mood  to  pass  a  cot- 
ton program  because  it  Is  apparent  that 
after  three  tests,  cotton  is  the  target 
of  an  attack. 

Mr.  FINDLEY.  I  think  the  big  issues 
have  been  resolved,  and  if  the  committee 
will  accept  the  decision  of  this  Chamber 
on  the  level  of  payments  to  individual 
farmers,  the  limitation  there,  and  leav- 
ing Cotton  Inc.  out,  I  think  the  issues  are 
largely  resolved. 

The  other  possibility  I  wanted  to  ask 
the  gentleman  from  Minnesota  about  is 
if  we  go  to  conference  with  the  Senate, 
which  does  have  a  cotton  section,  the 
Senate  cotton  section  could  be  included 
in  the  conference  report,  and  reported 
back  to  the  House  for  an  up-or-down 
vote.  Is  that  correct? 

Mr.  BERGLAND.  I  cannot  speak  for 
the  conference,  but  that  is  technically 
possible.  But  we  must  keep  in  mind  that 
the  Senate  bill  does  carry  a  $20,000-per- 
f  arm  limit  on  all  crops. 

Mr.  FINDLEY.  Of  course,  that  lan- 
guage has  loopholes  in  it  as  big  as  the 
biggest  farm  tractor  that  was  ever  buUt, 
and  it  really  does  not  mean  much,  I 
would  suggest  to  my  colleague.  If  we 
are  going  to  report  out  a  farm  bill  and  we 
leave  the  cotton  section  in  it  as  now 
drafted,  it  would  put  the  House  in  a  far 
better  bargaining  position  when  it  takes 
up  the  question  of  cotton  in  the  confer- 
ence. I  think  we  ought  to  assume  that 
the  Senate  bill  will  include  in  It  a  cotton 


section,  and  that  might  be  In  the  con- 
ference report  that  comes  back  to  this 
body;  we  could  have  a  cotton  section 
In  it,  and  this  House  will  have  to  satisfy 
itself  as  to  what  their  wishes  are  in  the 
cotton  law  from  now  on. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  am  in  a  little  bit  of 
a  difficult  position  here,  I  believe.  As  all 
of  the  Members  know,  I  have  continually 
opposed  this  farm  bill.  However,  I  cannot 
see  the  merits  of  legislating  on  other 
products,  and  striking  cotton  out. 

I  had  some  computations  made  for  me, 
and  I  am  informed  that  if  we  should 
strike  cotton  out  of  the  bill,  and  if  it  is 
not  put  back  in  in  the  House-Senate  con- 
ference, as  I  expect  it  probably  will  be, 
and  without  the  Findley  limitation,  if 
that  should  occur,  and  we  would  revert 
back  to  the  old  act,  this  could  be  at  poten- 
tial a  cost  of  $3.2  billion.  Of  course, 
everyone  should  imderstand  that  all  of 
the  cotton  crop  would  not  go  into  the 
Government  loan  program. 

That  could  be  terribly  expensive,  as  the 
gentleman  from  Illinois  (Mr.  Findley) 
pointed  out,  because  we  will  be  dealing 
with  16  million  acres  rather  than  the 
lesser  amount  of  II  million  acres  in  the 
committee  bill. 

So  I  would  hope  very  much  that  the 
House  would  not  fall  for  this  rather  clev- 
er maneuver,  and  would  decisively  reject 
this  amendment  and  leave  the  cotton 
section  in. 

Mr.  FINDLEY.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  point  out  that  in  the  Senate  version 
the  cotton  section  provides  a  guaranteed 
price  of  43  cents  a  pound.  The  version 
of  the  cotton  section  that  came  out  of  the 
House  Agriculture  Committee  provides  a 
guarantee  of  38  cents  a  pound.  If  we 
strike  the  cotton  section  from  this  bill 
we  would  face  the  certainty  of  having  the 
conference  report  come  back  with  a  43- 
cent  per  pound  guarantee  for  all  cotton 
program  production. 

Mr.  TEAGUE  of  California.  Certainly 
it  amounts  to  raising  the  guaranteed 
price  for  cotton  under  the  House  bill,  so 
this  is  a  very,  very  strategic,  wise  move 
on  the  part  of  the  proponents  of  this  bill, 
and  I  certainly  hope  the  Members  of  the 
House  will  not  fall  for  it,  and  will  vote 
against  the  amendment. 

Mr.  DENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Minnesota   (Mr.  Bergland). 

Mr.  Chairman,  it  is  clear  that  there 
is  no  real  controversy  on  the  proposi- 
tion that  there  is  a  real  need  for  in- 
creased production  of  food  in  this  coun- 
try to  provide  for  an  adequate  food  sup- 
ply at  a  reasonable  cost  to  the  consumers. 
The  issue  is  a  controversy  over  the  cotton 
section.  If  that  section  is  eliminated  from 
the  bill,  there  will  be  no  limitation  on 
payments ;  there  will  be  no  restrictions  on 
the  lease  and  sale  agreements ;  and  there 
will  be  an  increase  of  5  million  acres  of 
allotted  acreage  to  cotton  production,  in- 
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creasing  base  acreage  from  1 1  million  to 
16  million  acres  of  production. 

The  loan  rate  will  be  41  "j  cents  per 
pound. 

I  urge  the  support  of  the  amendment 
that  we  may  proceed  and  the  House  can 
work  its  will  on  a  food  program  for  the 
people  of  America.  That  is  the  problem 
today.  It  will  not  jeopardize  the  produc- 
tion of  cotton.  It  will  increase  the  pro- 
duction of  cotton  in  the  future. 

Mr.  MAYNE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  it  very  im- 
portant that  the  House  understand  what 
will  be  accomplished  by  this  very,  very 
drastic  amendment.  It  certainly  should 
not  be  slipped  through  with  very  little 
discussion  or  awai*eness  of  just  what 
it  will  accomplish.  After  I  have  made  my 
small  effort  to  try  to  illuminate  the 
situation.  Members,  of  course,  will  vote 
as  they  wish.  But  it  does  seem  to  me 
that  the  true  effect  of  this  amendment 
lias  not  yet  been  shown,  and  Mem- 
bers should  have  a  better  understanding 
of  what  the  amendment  will  accom- 
plish before  they  vote. 

The  gentleman  from  Minnesota  has 
said  that  by  three  decisive  votes  last 
week  this  House  has  shown  that  it  de- 
finitely does  not  wish  to  enact  any  cotton 
legislation.  I  would  respectfully  disagree 
with  my  good  friend,  the  gentleman  from 
Minnesota,  and  say  that  I  read  those 
three  votes  as  showing  the  determination 
of  the  House,  that  there  should  be  an 
end  to  any  special  deals  for  big  cotton. 
There  was  no  action  taken  in  those  thi'ee 
votes  against  the  small  cotton  farmer  or 
the  medium-sized  cotton  farmer.  The 
$20,000  limitation  and  the  strict  lan- 
guage plugging  up  the  loopholes  of  sell- 
ing and  leasing  and  subdividing  allot- 
ments will  have  an  impact  only  on  the 
large  cotton  producers.  The  amendment 
now  offered  will  strike  the  entire  cotton 
section  from  the  bill  and  destroy  the 
good  work  accomplished  last  week,  by 
nullifying  both  the  Findley  and  Conte 
amendments. 

Mr.  BERGLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAYNE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  BERGLAND.  I  think  there  is  mis- 
understanding about  the  implications  of 
the  so-called  Findley  Amendment  deal- 
ing with  the  sale,  lease,  and  transfer 
of  cotton  allotments.  Tliere  are  some 
Members  among  us  who  have  a  notion 
that  this  was  some  kind  of  a  scheme 
cooked  up  in  1970  designed  only  to  al- 
low the  supercorporate  fat  cats  a  chance 
to  make  the  payment  limits.  I  remind  the 
gentleman  that  this  cotton  provision  was 
put  into  law  in  1965.  In  the  South  and 
Southeastern  regions  of  this  country  we 
had  literally  thousands  of  small  share- 
crop  tenant  farmers  on  20  acres  of  land 
with  a  mule  and  4  acres  in  cotton,  and 
there  was  no  way  they  could  compete — 
this  mechanized  society.  Under  the  terms 
of  this  provision  of  law  those  people  can 
pool  those  allotments,  and  out  of  this 
some  will  have  allotments  large  enough 
so  they  mechanize  and  stay  in  business. 

Mr.  MAYNE.  It  seems  to  me  to  be  clear 
that  the  language  in  the  present  law 
which  pennits  the  sale  and  rental  leas- 


ing of  allotments  has  been  widely  used 
by  gigantic  cotton  corporations  to  evade 
the  cleai-  intent  of  most  Members  of  the 
Congress.  The  Department  of  Agriculture 
has  interpreted  this  language  to  continue 
annual  payments  of  hundreds  of  thou- 
sands of  dollars  to  single  farming  units 
even,  I  believe,  running  up  into  payments 
of  more  than  a  million  dollars  to  some 
individual  corporations. 

If  the  House  wants  to  abandon  the 
strong  position  that  it  has  taken  to  finally 
put  teeth  into  limitations  against  big 
cotton  interests  it  should  vote  for  this 
amendment,  but  if  the  House  really 
means  that  it  wants  to  have  payments 
of  not  more  than  $20,000  per  farm  imit 
and  wants  to  plug  the  loopholes  which 
now  exist,  permitting  large  cotton  pro- 
ducers to  sell,  lease  and  otherwise  sub- 
divide their  allotments,  thtn  I  think  we 
should  take  a  very  questionable  view  of 
this  amendment.  The  practical  effect  of 
this  amendment  is  to  junk  all  of  the 
progress  that  was  made  on  three  decisive 
votes  last  week  and  to  have  no  cotton 
section  in  the  bill  whatsoever.  This 
would  remove  the  language  removing  the 
loopholes  and  also  remove  the  $20,000 
per  person  limitation  from  the  bill,  -look- 
ing a  little  farther  down  the  road  we 
should  also  anticipate  that  its  passage 
would  also  enable  the  House  and  con- 
ferees to  accept  the  very  liberal  Senate 
version  of  the  cotton  section  am-  foist  it 
upon  the  House.  If  that  is  what  the 
Members  of  the  House  wish  to  do  I  think 
they  should  clearly  understand  that  is 
what  they  are  doing,  that  this  is  an  at- 
tempt to  reverse  the  momentum  of  the 
very  decisive  votes  against  big  cotton 
interests  in  the  House  last  week.  Per- 
haps the  House  has  completely  changed 
its  view  and  vants  to  undo  that  work,  but 
I  think  we  should  clearly  understand  that 
is  what  we  are  doing  if  we  vote  for  this 
amendment.  I  will  vote  against  the 
amendment  because  I  have  not  changed 
my  mind  and  still  think  we  need  a  $20,- 
000  per  person  limitation  with  teeth  n 
it. 

The  offering  of  this  amendment  after 
the  weekend  recess  makes  clear  why  our 
consideration  of  this  vitally  important 
farm  bill  was  so  abruptly  interrupted 
last  Thursday,  July  12.  It  is  obvious  that 
the  spokesmen  for  Big  Cotton  wanted  to 
break  the  strong  momentum  running 
against  them  in  three  decisive  votes  last 
week.  They  wanted  time  to  regroup  their 
forces,  form  a  coalition,  and  come  up 
with  some  device  to  reinstate  loopholes 
for  Big  Cotton.  This  amendment  is  the 
legislative  vehicle  they  have  selected  to 
accomplish  that  purpose  and  it  should 
be  defeated. 

Mr.  FINDLEY.  Mr.  Chairman,  will 
the   gentleman   yield? 

Mr  MAYNE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  think 
the  gentleman  will  al.so  agi-ee  that  this 
end  run  by  big  cotton  would  also  have 
the  effect  of  putting  back  $10  miUion  a 
year  to  Cotton,  Inc.,  a  provision  that  this 
House  on  two  separate  record  votes  by 
a  large  margin  has  voted  to  prohibit. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MAYNE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  it  is  my 
understanding  that  what  they  are  trying 
to  do,  after  postponing  this  bill  for  the 
weekend  to  try  to  arrive  at  some  gim- 
mick to  do  away  with  the  amendments 
we  adopted  here  in  the  House  last  week, 
is  to  knock  out  the  complete  cotton  sec- 
tion of  the  bill.  Then  they  will  go  to  con- 
ference and  accept  the  Senate  version 
which  has  the  $10  million  subsidy  for 
Cotton,  Inc.,  and  reopens  all  the  same 
old  loopholes  that  allow  the  big  cor- 
porate farmers  to  get  around  the 
$20,000  payment  limitation.  By  this  ma- 
neuver, they  have  unraveled  everything 
the  House  accomplished  last  Tuesday 
and  Wednesday  to  cut  out  the  worst 
abuses  of  our  subsidy  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from  Minnesota   ( Mr.   Bergland  ) . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  49, 
noes  42. 

RECORDED  VOTE 

Mr.  TEAGUE  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  proceeded  to  be  taken  by  elec- 
tronic device. 

The  CHAIRMAN  (during  the  progress 
of  the  vote  by  electronic  device) .  The 
Chair  desires  to  announce  to  the  Mem- 
bers that  the  electronic  device  is  not 
working.  This  vote  will  be  repeated  by  a 
recorded  vote  with  clerks. 

The  vote  was  taken  by  clerks,  and 
there  were — ayes  207,  noes  190,  not  vot- 
ing 37.  as  follows: 


[Roll   No.  338 

AYES— 207 

Abdnor 

Daniels. 

Holifield 

Albert 

Dominick  V. 

Hungate 

Alexander 

Davis.  Ga. 

Ichord 

Andrews.  N.C, 

Davis.  S.C. 

Jarman 

Annunzio 

de  la  Garza 

Jones.  Ala. 

Arends 

Dell  urns 

Jones.  N.C. 

Aspln 

Denholm 

Jones.  Okla. 

Baker 

Dent 

Jones.  Tenn. 

Barrett 

Dickinson 

Jordan 

Beard 

Downing 

Kastenmeier 

Bergland 

Duncan 

Kazen 

Bevill 

Eckhardt 

Ketchum 

Blaggi 

Edwards.  Calif. 

Kluczynski 

Boggs 

Eshleman 

Kuykeudall 

Boiling 

Evans.  Colo. 

Leggett 

Bowen 

Evius.  Teun. 

Lehman 

Brademas 

Fascell 

Litton 

Brasco 

Flood 

Long.  La. 

Breaiix 

Flowers 

Lujan 

Breckinridge 

Foley 

McCollister 

Brlnkley 

Ford.  Gerald  R 

McCormack 

Brooks 

Ford. 

McKay 

Brown.  Calif 

William  D. 

McSpadden 

Broyhlll.  N.C. 

Fountam 

Madden 

Burke.  Calif. 

Frey 

Madigan 

Burke.  Mass. 

Fulton 

Mahon 

Burleson.  Tex. 

Fuqua 

Mann 

Burllsou.  Mo. 

Gaydos 

Martin.  Nebr. 

Binton 

Geltys 

Mathias.  Calif. 

Butler 

Giainio 

Mathis.  Ga. 

Byron 

Ginn 

Maisunag* 

Carney.  Ohio 

Goldwater 

Meeds 

Carter 

Goni'ale/ 

Mel  Cher 

Casey.  Tex. 

Gray 

Metcalfe 

Chappell 

Gubser 

Mil  ford 

Clark 

Gunter 

Mills.  Ark 

Clau-sen 

Hnley 

Mink 

Don  H 

Hamilton 

Minshall.  Ohio 

Clay 

Hammer- 

Mitchell.  N.y. 

Cochran 

schmidt 

Ml/ell 

Collins.  111. 

Hanrahan 

Mollohan 

Collins.  Tex. 

Han.sen.  Wash. 

Montgomery 

Conlan 

Hawkins 

Murphy,  III. 

Daniel.  Dan 

Hays 

Myers 

Daniel.  Robert 

Henderson 

Natcher 

W  .  Jr. 

Hillis 

Nichols 

i 


23972 


Nix 

Obey 

O'Brien 

O'Hara 

ONelU 

Parr  Is 

Fassman 

Patman 

Patten 

Perkins 

Pickle 

Poage 

Preyer 

Price,  m. 

Price.  Tex. 

QulUen 

Randall 

Rarlck 

Rhodes 

Roberts 

Robinson,  Va. 

RoncsUo,  Wyo. 

Booney,  N.Y. 

Rose 

Rostenkowski 

Boush 
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AbzuB 
Adams 
Anderson, 

Calif. 
Anderson, 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badlllo 
Bafalls 
Bennett 
Blester 
Bingham 
Blackburn 
Bray 

Broom  Qeld 
Brotzman 
Brown,  Mich. 
Brown.  Ohio 
Broyhill,  Va. 
Buchanan 
Burgener 
Camp 
Carey,  N.Y. 
Cederberg 
Chamberlain 
Clancy 
Clawson,  Del 
Cleveland 
Cohen 
Collier 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
Cronln 
Culver 
Davis.  Wis. 
Delaney 
Dellenback 
Dennis 
Derwlnskl 
Devine 
Dlngell 
Donohue 
Drinan 
Dulski 
du  Pont 
Eilberg 
Erlenborn 
E-sch 
Findley 
Pish 

Forsythe 
Prellngbuysen 
Frenzel 
Proehlich 
Gibbons 
Oilman 
Ooodling 


Boy 
Roybal 

Runnels 

Ruth 

SatterSeld 

Scherle 

Sebeltus 

Shipley 

Bhriver 

Sikes 

Slsk 

Skubitz 

Slack 

Spence 

Staggers 

Stark 

Steed 

Steiger.  Ariz. 

Stephens 

Stokes 

Stubblefield 

Symington 

Taylor,  N.C. 

Teague,  Tex. 

Thompson,  N.J. 

Thornton 

NOES— 190 

Gras.so 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Grover 

Gude 

Guyer 

Hanley 

Hansen,  Idaho 

Harrington 

Harsha 

Harvey 

Hastings 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Hicks 

Hlnshaw 

Hogan 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hunt 

Hutchinson 

Johnson,  Colo. 

Johnson,  Pa. 

Karth 

Keating 

King 

Koch 

Kyros 

Latta 

Lent 

Long,  Md. 

McClory 

McCloskey 

McDade 

McEwen 

Macdonald 

Mallary 

Maraziti 

Martin,  N.C. 

Mayne 

MazzoU 

Mezvinsky 

Michel 

Miller 

Mlnish 

Mitchell.  Md. 

Moakley 

Moor  head, 

Calif. 
Moorhead,  Pa. 
Mosher 
Moss 
Nedzi 
Nelsen 
Owens 
Peyser 
Pike 
Podell 
Powell,  Ohio 


Treen 

UdaU 

Ullman 

Veysey 

Vlgorlto 

Waggonner 

Walsh 

White 

Whltehurrt 

Whltten 

Wilson, 

Charles  H., 

CalLf. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Yatron 

Young,  Alaska 
Young,  Oa. 
Young,  B.C. 
Young,  Tex. 
Zablockl 
Zwach 


Prltchard 

Quie 

Railsback 

Ran  gel 

Rees 

Regula 

Reuss 

Riegle 

Rlnaldo 

Roblson,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rousselot 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Baylor 

Schneebell 

Schroeder 

Selberllng 

Shoup 

Shuster 

Smith.  Iowa 

Smith,  N.Y. 

Snyder 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Steele 
Steelman 
Steiger.  Wis. 
Stratton 
Studds 
Sullivan 
Symms 
Taylor,  Mo. 
Teague,  Calif. 
Thomson,  Wis. 
Thone 
Tiernan 
Van  Deerlln 
Vander  Jagt 
Vanik 
Waldie 
Wampler 
Ware 
Whalen 
Wldnall 
Wiggins 
Williams 
Wyatt 
Wydler 
Wylle 
Wymau 
Yates 

Young,  Fla. 
Young,  111. 
Zion 


Pettis 

Reld 

Sandman 


Btuckey 
Talcott 
Towell,  Nev. 


Wilson,  Bob 


NOT  VOTING — 37 


Addabbo 

Bell 

Blatnlk 

Boland 

Burke,  Fla. 

Chlsholm 

Conyers 

I>anlelson 

Diggs 

Dom 


Edwards,  Ala. 

Fisher 

Flynt 

Phaser 

Gross 

Hanna 

Hftbert 

Helstoski 

Holt 

Johnson,  Calif. 


Kemp 

Landgrebe 

Land  rum 

Lott 

McPall 

McKlnney 

Mailliard 

Morgan 

Murphy,  N.Y. 

Pepper 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  aimounced 
as  above  recorded. 

AMENDMENT    TH   THE    NATT711X   OF   A    SUBSTiTU'lX 
OFTERED   BT    MR.    SENROLM 

Mr.  DENHOLM.  Mr.  Chairman,  I  offer 
an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Denholm:  strike  all  after  the 
enacting  clause  and  Insert : 

That  this  Act  Shall  be  cited  as  "The  Na- 
tional   Nutrition,    Pood    and    Fiber    Act    of 

1973".        

TITLE  I— DEFINITIONS 

FARM   FAMILY   UNIT 

Sec.  201.  (a)  Any  person  as  defined  by  law. 
Including  a  spouse  and  Issue,  head  of  a 
household,  widow  or  widower  that  derives 
one-half  or  more  of  his  or  her  earned  annual 
gross  Income  from  the  actual  production  and 
sales  of  food  and  fiber. 

(b)  Any  person  as  defined  by  law,  including 
a  spouse  and  Issue,  that  derives  one-half  or 
more  of  bis  or  her  annual  gross  income  from 
the  ownership  of  land  used  in  the  production 
of  food  and  fiber  tuider  a  leasehold,  share - 
crop,  or  tenancy  agreement  with  a  producer, 
but  not  to  exceed  an  annual  sum  In  the  ag- 
gregate in  excess  of  one-half  of  the  computed 
annual  aggregate  total  of  a  qualified  farm 
family  unit,  as  a  producer  or  producers  as 
defined  in  subsection  (a)  of  section  201  and 
notwithstanding  any  number  of  such  land- 
lord-tenant relationships  the  owner  or  own- 
ers of  any  such  land  use  In  the  production  of 
food  and  fiber  shall  not  participate  in  the 
aggregate  benefits  In  excess  of  $27,500  per  an- 
num as  provided  for  a  separate  farm  family 
unit  producer  defined  in  subsection  (a)  here- 
of. 

OBOSS   ANNTTAL    SALES 

Sec.  202.  (a)  The  combined  gross  cash 
receipts  first  received  for  feed  grains  and 
wheat  produced  by  a  farm  family  imlt  in  any 
calendar  year  or  for  such  other  approved  12- 
month  accounting  period.  Including  the  gross 
cash  receipts  plus  the  cost  of  production  pay- 
ments. 

(b)  The  gross  annual  sales  shall  con- 
stitute the  combined  amount  of  gross  re- 
ceipts from  sales  of  feed  grains  and  wheat 
actually  produced  plus  the  cost  of  produc- 
tion payments. 

COST  OP  PRODUCTION  PAYMENTS 

(c)  The  computed  difference  between  the 
national  weighted  average  market  price 
received  by  producers  and  not  less  than  90 
per  centum  of  the  cost  of  production. 

CARRYBACK  OI>TION 

Sec.  203. (a)  The  farm  family  unit  as  de- 
fined in  subsection  (a)  and  (b)  of  section 
201  of  this  title  may  exercise  the  option  of 
applying  sales  against  the  limits  of  gross 
annual  sales  for  any  next  preceding  24- 
month  period  that  commodity  cash  receipts 
plus  cost  of  production  payments  were  less 
than  the  allowable  annual  aggregate  total  of 
$27,500  for  any  one  calendar  year  or  such 
Other  approved  12-month  accounting  period 
and  such  carry-back  shall  be  first  applied  to 
the  oldest  accounting  period  at  the  cturent 
compound  rate  or  rates  in  determining  the 
limits  thereof; 

CARRY  FORWARD  OPTION 

(b)  The  farm  family  unit  as  defined  in 
subsection  (a)  or  (b)  of  section  201  of  this 
title  may  exercise  the  option  of  applying  sales 
against  the  limits  of  gross  annual  sales  for 
any  next  succeeding  36-month  period:  Pro- 
vided.  That  the  computation  of  gross  annual 
sales  is  first  applied  to  the  next  succeeding 


calendar  year,  or  such  other  approved  12- 
month  accounting  period,  and  the  then 
computed  rate  or  rates  of  the  gross  annual 
sales  shall  be  computed  at  current  prices  re- 
ceived plus  cost  of  production  payments  not 
to  exceed  in  the  aggregate  a  sum  total  of 
$27,500  per  annum. 

TITLE  ni— COST-OP-PRODUCTION 
PAYMENTS 

Sec.  301.  (a)  Notvrtthstanding  any  other 
provisions  of  law,  any  farm  family  unit  that 
markets  feed  grains  and  wheat  shall  receive 
cost  of  production  payments  directly  from 
the  Government  not  lees  often  than  semi- 
annually, equal  to  the  difference  between 
the  national  weighted  average  market  price 
received  by  farmers  for  feed  grains  and 
wheat  sold  and  not  less  than  90  percent  of 
the  cost  of  production  on  the  first  $27,500 
of  current  gross  annual  sales  marketed  in 
any  one  12-month  accounting  period. 

(b)  Gross  annual  sales  in  excess  of  $27,500 
for  any  12-month  period  by  a  farm  family 
imit  shall  not  be  eligible  for  cost  of  produc- 
tion payment  unless  applied  and  computed 
as  provided  In  subsections  (a)  and  (b)  of 
section  302  of  this  title. 

Sec.  302.  (a)  Any  farm  family  unit  may 
exercise  the  option  of  applying  sales  against 
the  limits  of  gross  annual  sales  for  any  next 
preceding  24-month  period  that  feed  grains 
and  wheat  cash  receipts  plus  cost  of  produc- 
tion payments  were  less  than  the  allowable 
annual  aggregate  total  of  $27,500  for  any 
one  calendar  year  or  such  other  approved 
12-month  accounting  period  and  such  carry- 
back shall  be  first  applied  to  the  oldest 
accounting  period  at  the  current  computed 
rate  or  rates  in  determining  the  limits 
thereof. 

(b)  Any  farm  family  unit  may  exercise 
the  option  of  carrying  forward  sales  of  feed 
grain  and  wheat  against  the  limits  of  gross 
annual  sales  for  any  next  succeeding  36- 
month  period:  Provided.  That  the  computa- 
tion of  gross  annual  sales  is  first  applied  to 
the  next  succeeding  calendar  year,  or  such 
other  approved  12-month  accounting  period 
and  the  gross  annual  sales  shall  be  com- 
puted at  current  prices  received  plus  cost 
of  production  payments  not  to  exceed  In 
the  aggregate  the  sum  total  of  $27,500  per 
annum  in  such  acceptable  accounting  pe- 
riod of  time. 

(c)  The  gross  annual  sales  limitation  per 
farm  family  unit  shall  be  adjusted  not  less 
often  than  annually  with  the  rate  of  de- 
crease or  increase  in  the  cost  of  production 
index  to  reflect  prices  paid  by  farmers  for 
productioxi  items.  Including  interest,  taxes 
and  wage  rates. 

TITLE  IV— ADJUSTMENT  PROVISIONS 
AXTTHORIZED 

Sec.  401.  (a)  Notwithstanding  any  other 
provisions  of  law,  the  Secretary  of  the  United 
States  Department  of  Agriculture  finds  that 
if  the  production  of  feed  grains  or  wheat 
produced  in  any  calendar  year  is  excessive 
in  relation  to  available  market  outlets  and 
desirable  strategic  reserves,  he  may  require 
as  a  condition  precedent  to  cost-of-produc- 
tion  payments,  that  each  qualified  farm 
family  unit  shall  restrict  the  acreage  of  those 
crops  In  excess  of  market  demand  to  not 
less  than  75  percentum  of  the  average  acre- 
age planted  or  harvested  in  the  immediate 
past  three  years.  An  acreage  of  cropland 
equal  to  that  diverted  from  such  production 
shall  be  set  aside  and  used  only  for  approved 
conservation,  grazing,  recreational,  and  wild- 
life purposes  upon  the  condition  of  approved 
practices  of  husbandry  as  may  be  prescribed 
by  the  Secretary  and  for  a  compensatory  pay- 
ment equal  to  the  net  average  income  of 
all  acres  in  production  of  the  farm  family 
unit. 

Sec.  402.  In  any  year  In  which  the  Secre- 
tary informs  producers  that  an  increase  in 
acreage  planted  to  any  crop  Is  needed  to 
maintain  adequate  market  supplies  and  re- 
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build  carryover  stocks  to  more  desirable 
levels,  the  minimum  cost-of-production  pay- 
ments shall  be  Increased  by  not  more  than 
25  per  centum  on  any  svjch  commodity  over 
the  level  specified  iu  section  301  of  title  III 
of  this  Act. 

TITLE  V— DAIRY   PROGRAM 

The  Agricultural  Act  of  1970  is  amended 
as  follows: 

Milk  Marketing  Orders 

Section  201  is  amended  by — 

(A)  amending  section  201  (e»  by  striking 
out  "1973"  and  inserting  "1977",  and  by 
striking  out  "1976"  and  inserting  "1980", 
and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(f)  The  Agricultural  Adjustment  Act  as 
rcenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  further  amended  by: 

"(1)  striking  the  period  at  the  end  of  sub- 
.section  8c(17)  and  adding  in  lieu  thereof 
the  following:  ':  Provided  further,  That  if 
one-third  or  more  of  the  producers  as  de- 
lined  in  a  milk  order  apply  in  writing  for  a 
hearing  on  a  proposed  amendment  of  such 
order,  the  Secretary  shall  call  such  a  hear- 
ing if  the  proposed  amendment  is  one  that 
may  legally  be  made  to  such  order.  Sub- 
section (12)  of  this  section  shall  not  be  con- 
strued to  permit  any  cooperative  to  act  for 
its  members  in  an  application  for  a  hearing 
under  the  foregoing  proviso  and  nothing  In 
such  proviso  shall  be  construed  to  preclude 
the  Secretary  from  calling  an  amendment 
hearing  as  provided  in  subsection  (3)  of  this 
section.  The  Secretary  shall  not  be  required 
to  call  a  hearing  on  any  proposed  amend- 
ment to  an  order  in  respon.se  to  an  applica- 
tion for  a  hearing  on  such  proposed  amend- 
ment if  the  application  requesting  the  hear- 
ing is  received  by  the  Secretary  within  ninety 
days  after  the  date  on  which  the  Secretary 
has  announced  his  decisioii  on  a  previously 
proposed  amendment  to  such  order  and  the 
two  proposed  amendments  are  essentially  the 
same." 

"(2)  Inserting  after  the  phra.se  'pure  and 
wholesome  milk"  in  section  8c(18)  the 
phrase  'to  meet  current  needs  and  further  to 
assure  a  level  of  farm  income  adequate  to 
maintain  productive  capacity  sufficient  to 
meet  anticipated  future  needs'," 
Milk  Price  Support,  Bltterfat  Price  Support 
Suspension 

Section  202  is  amended  by — 

(A)  striking  the  introductory  clau.se  which 
precedes  subsection  (a): 

(B)  effective  April  1,  1974,  Inserting  in 
subsection  (b)  before  the  period  at  the  end 
of  the  first  sentence  in  the  quotation  the 
following:  "of  pure  and  wholesome  milk  to 
meet  current  needs,  refiect  changes  in  the 
cost  of  production,  and  assure  a  level  of  farm 
income  adequate  to  maintain  productive  ca- 
pacity sufficient  to  meet  anticipated  future 
needs";  and 

(C)  in.serting  in  subsection  (b)  in  the  first 
sentence  "80  per  centum"  in  lieu  of  "75  per 
centum". 

Veterans   Hospitals 
Section  203   is  amended   by  striking  out 
"1973"'  and  Inserting  "1977"'. 

Dairy   Indemnity   Program 
Section  204  is  amended  by — 

(A)  striking  out  '■1973'""  and  iii.sertinK 
"1977";  and 

(B)  striking  subsection  (b)  and  substitut- 
ing therefor  the  following : 

"(b)  Section  1  of  said  Act  is  amended  to 
read  as  follows : 

"Section  1.  The  Secretary  of  Agriculture 
is  authorized  to  make  Indemnity  payments 
for  milk  or  cows  producing  such  milk  at  a 
fair  market  value,  to  dairy  farmers  who  have 
been  directed  since  January  1,  1964  (but  only 
since  the  date  of  enactment  of  the  National 


Nutrition.  Food  and  Fiber  Act  of  1973  in  the 
case  of  indemnity  payments  not  authorized 
prior  to  such  date  of  enactment),  to  remove 
their  milk,  and  to  indemnity  payments  for 
dairy  products  at  fair  market  value  to  manu- 
facturers of  dairy  products  who  liave  been  di- 
rected since  the  date  of  enactment  of  the 
Agricviltural  Act  of  1970  to  remove  their  dairy 
products  from  commercial  markets  because 
of  residues  of  chemicals  registered  and  ap- 
proved for  use  by  the  Federal  Government  at 
the  time  of  such  ui;e.  Any  indemnity  payment 
to  any  fanner  shall  continue  until  he  has 
been  reinstalled  and  is  again  allowed  to  dis- 
pose of  his  milk  on  commercial  markets."  " 

Title  II  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Dairy    Import    Licenses 
"Sec.   205.  Section   22   of   the  Agricultural 
Adjustment  Act  (7  U.S.C.  624)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"'(g)  The  President  i.s  authorized  to  pro- 
vide that  dairy  products  may  be  imported 
only  by  or  for  the  account  of  a  person  or 
firm  to  whom  a  license  has  been  issued  by 
the  Secretary  of  Agriculture.  In  issuing  a 
license  for  dairy  products  not  currently  be- 
ing imported  but  sought  to  be  importe(i  un- 
der this  section  during  any  period  after  the 
enactment  of  the  Nation.il  Nutrition.  Food 
and  Fiber  Act  of  1973.  the  Secretary  shall 
make  licenses  available  for  a  30-day  period 
before  i.ssuing  licenses  to  other  applicants  to 
domestic  producers  anc.  proces.sor  who  agree 
to  import  such  dairy  products.  For  purposes 
of  this  subsection,  dairy  products  Include  ( 1 ) 
all  forms  of  milk  and  dairy  products,  butter- 
fat,  milk  solids-not-fat,  and  any  combina- 
tion or  mixture  thereof;  (2)  anyarticle.com- 
poinid.  or  mixture  containing  5  per  centum 
or  more  of  butterfat.  or  milk  solids-not-fat, 
or  any  combinations  of  the  two;  and  (3) 
lactose  and  other  derivatives  of  milk,  butter- 
fat,  or  milk  sollds-not-fat,  if  imported  com- 
mercially for  any  food  use.  Dairy  products 
do  not  include  (1)  industrial  casein,  indus- 
trial caseinates.  or  any  other  industrial  prod- 
ucts, not  to  be  used  in  any  form  for  any 
food  use.  or  an  ingredient  of  food:  or  (2)  arti- 
cles not  normally  considered  to  be  dairy  prod- 
ucts, such  as  candy,  bakery  goods,  and  other 
similar  articles:  Proridecf. That  dairy  prod- 
ucts In  any  form,  in  any  such  article  are  not 
commercially  extractable  or  capable  of  be- 
ing used  commercially  as  a  replacement  or 
substitute  for  such  ingredients  in  the  manu- 
facture of  any  food  product.' 

"Producer  Handlers 
"Sec.  206.  The  legal  status  of  producer 
handlers  of  milk  under  the  provisions  of  the 
Agricultural  Adjustment  Act,  as  reenacted 
and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  shall  be 
the  same  subsequent  to  the  adoption  of  the 
amendments  made  by  the  National  Nutrition. 
Food  and  Fiber  Act  of  1973. 

TITLE  VI— WOOL  PROGRAM 

The  Agricultural  Act  of  1970  is  amended  as 
follows: 
Section  301  is  amended  by — 

(A)  striking  out  "1973"'  each  place  it  oc- 
curs and  inserting  "1977".  and  by  striking 
out  the  word  "three  "  each  place  it  occurs; 
and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  Strike  out  the  first  sentence  of  section 
708  and  insert  the  following:  'The  Secretary 
of  Agriculture  is  authorized  to  enter  into 
agreements  with,  or  to  approve  agreements 
entered  into  between,  marketing  coopera- 
tives, trade  association.s,  or  others  engaged  or 
whose  members  are  engaged  in  the  handling 
of  wool,  mohair,  sheep,  or  goats  or  the  prod- 
ucts thereof,  for  the  purpose  of  developing 
and  conducting  on  a  national.  State,  or  re- 
gional basis  advertising  and  sales  promotion 
programs,  and  programs  for  the  develop- 
ment and  dissemination  of  information  on 


product  quality,  production  management 
and  marketing  improvement,  for  wool,  mo- 
hair, sheep,  or  goats  or  the  products  thereof. 
Advertising  and  sales  promotion  programs 
may  be  conducted  outside  of  the  United 
States  for  the  purpo.se  of  maintaining  and 
expanding  foreign  markets  and  uses  for  mo- 
hair or  goats  or  the  products  thereof  pro- 
duced in  the  United  States.'." 

TITLE  VII— PUBLIC  LAW  480 

The  AgriCiiltural  Act  of  1970  is  amended  as 
follows: 
Title  VII  is  amended — 

(A)  by  striking  out  "1973"  and   inserting 
1977"  in  section  701;   and 

( B )  by  adding  a  new  section  703  as  follows: 
"Sec.  703.  Title  IV  of  such  Act  is  amended 

by  adding  at  the  end  thereof  the  following: 
"Sec. 411.  No  agricultural  commodities 
.shall  be  sold  until  title  I  or  title  III  or  do- 
nated under  title  II  of  this  Act  to  North 
Vietnam,  unless  by  an  Act  of  Congress 
enacted  subsequent  to  July  1.  1973,  assist- 
ance to  North  Vietnam  is  specifically 
authorized."' 

TITLE  VIII— MISCELLANEOUS 
PROVISIONS 

The  .Agricultural  Act  of  1970  is  amended  as 
follows: 

1  ERMINAHON  OF  WHEAT  CERTIFICATE  PROGRAM 

Section  402  is  amended  by  inserting  "(a)' 
r.fter  the  section  designation  and  adding  the 
following  at  the  end  of  the  section: 

"(b)  (A)  Section  379b  of  the  Agricultural 
Adjustment  Act  of  1938  (which  provides  for 
a  wheat  marketing  certificate  program)  is 
hereby  terminated. 

Repe.\l  or  Processor  Certificate 
Requirement 

Section  403  is  amended  by  inserting  "(a)" 
after  the  section  designation  and  by  insert- 
ing at  tlie  end  thereof  the  following: 

"(b)  Sections  379d,  379e,  379f.  379g.  379h, 
379i.  and  379J  of  the  Agricultural  Adjust- 
ment Act  of  1938  ( which  deal  with  marketing 
certificate  requirements  for  processors  and 
e.xporters)  shall  not  be  applicable  to  wheat 
processed  or  exported  after  July  1.  1973;  and 
section  379g  is  amended  by  adding  the  fol- 
lowing new  subsection   (c): 

"(C)  The  Secretary  is  authorized  to  take 
such  action  as  he  determines  to  be  necessary 
to  facilitate  the  transition  from  the  certifi- 
cate program  provided  for  under  section  379d 
to  a  program  under  which  no  certificates  are 
required.  Notwithstanding  any  other  provi- 
sion of  law,  such  authority  shall  include,  but 
shall  not  be  limited  to  the  authority  to  ex- 
empt all  or  a  portion  of  wheat  or  food  prod- 
ucts made  therefrom  in  the  channels  of  trade 
on  July  1,  1973.  from  the  marketing  restric- 
tions (b)  of  section  379d,  or  to  sell  certifi- 
cates to  persons  owning  such  wheat  or  food 
products  made  therefrom  at  such  price  and 
under  terms  and  conditions  as  the  Secretary 
may  determine.  Any  such  certificate  shall  be 
issued  by  the  Commodity  Credit  Corpora- 
tion. Nothing  herein  shall  authorise  the  Sec- 
retary to  require  certificates  on  wheat  proc- 
essed after  June  30.  1973."."" 
Reduction  in-  Wheat  Stored  To  Avoid  Pen- 
alty 
Section  407  of  the  Agricultural  Act  of  1970 
is  amended  by  adding  at  the  end  thereof  the 
following?  "Notwithstanding  the  foregoing, 
the  Secretary  may  authorize  release  of  wheat 
stored  by  a  producer  under  section  379c(b) 
of  the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  prior  to  the  1971  crop,  whenever 
he  determines  such  release  will  not  signifi- 
cantly affect  market  prices  for  wheat.  As  a 
condition  of  release,  the  Secretary  may  re- 
quire a  refund  of  such  portion  of  the  value 
of  certificates  received  in  the  crop  year  the 
excess  wheat  was  produced  as  he  deems  ap- 
propriate considering  the  period  of  time  the 
excess  wheat  has  been  in  storage   and   the 
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ne€d  to  provide  fair  and  equitable  treatment 
among  all  wbeat  program  participants.". 

Application  op  the  Agricxtltural  Act  of  1949 
Section   408   is   amended   by   striking   out 

"1971,   1972,  and  1973'  and  Inserting  "1971 

through  1977". 

CouMoozTT  Credit  Corporation  Sales  Price 
Restrictions 
Section   409   is   amended  by  striking  out 

"1971,   1972.   and   1973'   and   inserting  "1971 

through  1977". 

Set-Aside  on  Summer  Fallow  Farms 
Section   410    is   amended   by   striking   out 
"1971.  1972,  and   1973"  and  Inserting  "1971 
through   1977". 

Cotton  Insect  Eradication 

Title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  611.  Section  104  of  the  Agricultural 
Act  of  1949,  as  amended.  Is  amended  by  add- 
ing a  new  subsection  (d)  as  follows: 

"  '(d)  In  order  to  reduce  cotton  produc- 
tion cost.s.  to  prevent  the  movement  of 
certain  cotton  plant  Insects  to  areas  not 
now  infected,  and  to  enhance  the  quality  of 
the  environment,  the  Secretary  is  authorized 
and  directed  to  carry  out  programs  to  de- 
stroy and  eliminate  cotton  boU  weevils  in 
Infested  areas  of  the  United  States  as  pro- 
vided herein  and  to  carry  out  similar  pro- 
grams with  respect  to  pink  bollworms  or  any 
other  major  cotton  Insect  If  the  Secretary 
determines  that  methods  and  systems  have 
been  developed  to  the  point  that  success  in 
eradication  of  such  insects  is  assured.  The 
Secretary  shall  carry  out  the  eradication  pro- 
grams authorized  by  this  subsection  through 
the  Commodity  Credit  Corporation.  In  carry- 
ing out  insect  eradication  projects,  the  Sec- 
retary shall  utili2«  the  technical  and  related 
services  of  appropriate  Federal,  State,  pri- 
vate agencies,  and  cotton  organizations.  Pro- 
ducers and  landowners  in  an  eradication  zone, 
as  established  by  the  Secretary,  and  who  are 
receiving  benefits  from  any  program  admin- 
istered by  the  United  States  Department  of 
Agriculture,  shall,  as  a  condition  of  receiving 
or  continuing  any  such  benefits,  participate 
in  and  cooperate  with  the  eradication  proj- 
ect, as  specified  in  regulations  of  the  Sec- 
etary. 

"  'The  Secretary  may  Issue  such  regula- 
tions as  he  deems  necessary  to  enforce  the 
provisions  of  this  section  with  repect  to 
achieving  the  compliance  of  producer  and 
landowners  who  are  not  receiving  benefits 
from  any  program  administered  by  the 
United  States  Department  of  Agriculture. 
Any  person  who  knowingly  violates  any  such 
regulation  promulgated  by  the  Secretary  un- 
der this  subsection  may  be  assessed  a  civil 
penalty  of  not  to  exceed  $5,000  for  each  of- 
fense. No  civil  penalty  shall  be  assessed  unless 
the  person  shall  have  been  given  notice  and 
opportunity  for  a  hearing  on  sucb  charge  in 
the  county,  parish,  or  incorporated  city  of 
the  residence  of  the  person  charged.  In  de- 
termining the  amount  of  the  penalty  the 
Secretary  shall  consider  the  appropriateness 
of  such  penalty  to  the  size  of  the  business  of 
the  person  charged,  the  effect  on  the  person's 
ability  to  continue  in  business,  and  the 
gravity  of  the  violation.  Where  special  meas- 
ures deemed  essential  to  achievement  of 
the  eradication  objective  are  taken  by  the 
project  and  result  in  a  loss  of  production  and 
income  to  the  producer,  the  Secretary  shall 
provide  reasonable  and  equitable  Indemni- 
fication from  funds  available  for  the  proj- 
ect, and  also  provide  for  appropriate  pro- 
tection of  the  allotment,  acreage  history, 
and  average  yield  for  the  farm.  The  cost  of 
the  program  in  ea^b  eradication  zone  shall 
be  determined,  and  cotton  producers  In  the 
zone  shall  be  required  to  pay  up  to  one-half 
thereof,  with  the  exact  share  in  each  zone 
area  to  be  specified  by  the  Secretary  upon 
his  finding  that  such  share  is  reasonable  and 
equitable  based  on  population  levels  of  the 


target  insect  and  the  degree  of  control  meas- 
ures normally  required.  Each  producer's  pro 
rata  share  shall  be  deducted  from  his  cotton 
payment  under  this  Act  or  otherwise  col- 
lected, as  provided  In  regulations  of  the 
Secretary.  Insofar  as  practicable,  cotton  pro- 
ducers and  other  persons  engaged  in  cotton 
production  in  the  eradication  zone  shall  be 
employed  to  participate  In  the  work  of  the 
project  in  such  zone.  Funding  of  the  program 
shall  be  terminated  at  such  time  as  the 
Secretary  determines  and  reports  to  the  Con- 
gress that  complete  eradication  of  the  In- 
sects for  which  programs  are  undertaken 
pursuant  to  this  subsection  has  been  accom- 
plished. Funds  in  custody  of  agencies  carry- 
ing out  the  program  shall,  upon  termination 
of  such  program,  be  accounted  for  the  Sec- 
retary for  appropriate  disposition. 

"  "The  Secretary  is  authorized  to  cooperate 
with  the  Government  of  Mexico  in  carrying 
out  operations  or  measures  In  Mexico  which 
he  deems  necessary  and  feasible  to  prevent 
the  movement  into  the  United  States  from 
Mexico  of  any  Insects  eradicated  under  the 
provisions  of  this  subsection.  The  mea-sure 
and  character  of  cooperation  carried  out  un- 
der this  subsection  on  the  part  of  the  United 
States  and  on  the  part  of  the  Government  of 
Mexico,  including  the  expenditure  or  use 
of  funds  made  available  by  the  Secretary 
under  this  subKectlon,  shall  be  such  as  may 
be  prescribed  by  the  Secretary.  Arrangements 
for  the  cooperation  authorized  by  this  sub- 
section shall  be  made  through  and  in  con- 
sultation with  the  Secretary  of  State.  There 
are  hereby  authorized  to  be  appropriated  to 
the  Commodity  Credit  Corporation  such  sums 
as  the  Congress  may  from  time  to  time  de- 
termine to  be  necessary  to  carry  out  the 
purposes  of  this  subsection.'." 

Section  374(a)  of  the  Agriculture  Adjust- 
ment Act  of  1938.  as  amended.  Is  hereby 
amended  by  adding  the  following  new  sen- 
tence: "Where  cotton  Is  planted  in  sklprow 
patterns,  the  same  rules  that  were  In  effect 
for  the  1971  through  1973  crops  for  classify- 
ing the  acreage  planted  to  cotton  and  the 
area  skipped  shall  also  apply  to  the  1974 
through   1977   crops." 

Title  VIII  is  amended  as  follows: 
Beekeeper  Indemnities 

(A)  Section  804  Is  amended  by  striking  out 
"December  31,  1973  "  and  Inserting  "Decem- 
ber 31,  1977". 

Export  Sales  Reporting 

(B)  By  adding  the  following  new  sections: 
"Sec.  807.  All  exporters  of  wheat  and  wheat 

flour,  feed  grains,  oil  seeds,  cotton  and  prod- 
ucts thereof,  and  other  commodities  the 
Secretary  may  designate  produced  In  the 
United  States  shall  report  to  the  Secretary  of 
Agriculture,  on  a  weekly  basis,  the  following 
information  regarding  any  contract  for  ex- 
port sales  entered  Into  or  subsequently  modi- 
fied in  any  manner  during  the  reporting 
period:  (a)  type,  class,  and  quantity  of  the 
commodity  sought  to  be  exported,  (b)  the 
marketing  year  of  shipment,  (c)  destination. 
It  known.  Individual  reports  shall  remain 
confidential  but  shall  be  compiled  by  the 
Secretary  and  published  in  compilation  form 
each  week  following  the  week  of  reporting. 
All  exporters  of  agricultural  commodities 
produced  in  the  United  States  shall  upon  re- 
quest of  the  Secretary  of  Agriculture  imme- 
diately report  to  the  Secretary  any  Informa- 
tion with  respect  to  export  sales  of  agricul- 
tural commodities  and  at  such  times  as  he 
may  request.  Any  person  (or  corporation) 
who  knowingly  fails  to  report  export  sales 
pursuant  to  the  requirements  of  this  sec- 
tion shall  be  fined  not  more  than  $25,000  or 
imprisoned  not  more  than  one  year,  or  both. 
The  Secretary  may  suspend  the  requirement 
for  publishing  dat-a  with  respect  to  any  com- 
modity or  t5T>€  or  class  thereof  dxirlng  any 
period  In  which  he  determines  that  there  Is 
a  domestic  supply  of  stich  commodity  sub- 


stantially In  excess  of  the  quantity  needed 
to  meet  domestic  requirements,  and  that 
total  supplies  of  such  commodity  In  the  ex- 
porting countries  are  estimated  to  be  In  sur- 
plus, and  that  anticipated  exports  will  not 
result  In  excessive  drain  on  domestic  sup- 
plies, and  that  to  require  the  reports  to  be 
made  will  unduly  hamper  export  sales.  Such 
suspension  shall  not  remain  In  effect  for 
more  than  sLxty  days  unless  extended  by  the 
Secretary.  Extensions  of  such  suspension,  if 
any,  shall  also  be  limited  to  sixty  days  each 
and  shall  be  promulgated  If  the  Secretary 
determines  that  the  circumstances  at  the 
time  of  the  commencement  of  any  extension 
meet  the  conditions  described  herein. 
"Wheat  and  Feed  Grains  Research 

"Sec.  808.  In  order  to  reduce  fertilizer  and 
herbicide  usages  in  excess  of  production 
needs,  to  develop  wheat  and  feed  grain 
varieties  more  susceptible  to  complete  fer- 
tilizer utilization,  to  Improve  the  resistance 
of  wheat  and  feed  grain  plants  to  disease  and 
enhance  their  conservation  and  environmen- 
tal qualities,  the  Secretary  of  Agriculture  is 
authorized  and  directed  to  carry  out  regional 
and  national  research  programs. 

"In  carrying  out  such  research,  the  Secre- 
tary shall  utilize  the  technical  and  related 
services  of  the  appropriate  Federal,  State, 
and  private  agencies. 

"There  Is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section,  but  not  more 
than  $1,000,000  in  any  fiscal  year." 

"EMERGENCY    RESERVE 

"Sec.  809.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agriculture 
shall  under  the  provisions  of  this  Act  estab- 
lish, maintain,  and  dispose  of  a  separate  re- 
serve of  Inventories  of  wheat,  feed  grains, 
and  soybeans  for  the  purpose  of  alleviating 
distress  caused  by  a  natural  disaster. 

"Such  reserve  inventories  shall  include 
such  quantities  of  grain  that  the  Secretary 
deems  needed  to  provide  for  the  alleviation 
of  distress  as  the  result  of  a  natural  disaster. 

"(b)  The  Secretary  shall  acquire  such 
commodities  through  the  Commodity  Credit 
Corporation. 

"(c)  Except  when  a  state  of  emergency 
has  been  proclaimed  by  the  President  or  by 
concurrent  resolution  of  Congress  declaring 
that  such  reserves  should  be  disposed  of,  the 
Secretary  shall  not  offer  any  commodity  in 
the  reserve  for  sale  or  disposition. 

"(d)  The  Secretary  Is  also  authorized  to 
dispose  of  such  commodities  only  for  (1)  use 
in  relieving  distress  (a)  in  any  State,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  Guam,  or  the 
Virgin  Islands  and  (b)  In  connection  with 
any  major  disaster  determined  by  the  Presi- 
dent to  warrant  assistance  by  the  Federal 
Government  under  Public  Law  875,  Eighty- 
first  Congress,  as  amended  (42  U.S.C.  1865  et 
seq.),  or  (2)  for  use  in  connection  with  a 
state  of  civil  defense  emergency  as  pro- 
claimed by  the  President  or  by  concurrent 
resolution  of  the  Congress  in  accordance 
with  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950,  as  amended  (50  U.S.C.  App. 
2251-2297) . 

"(e)  The  Secretary  may  sell  at  an  equivalent 
price,  allowing  for  the  customary  location 
and  grade  price  differentials,  substantially 
equivalent  quantities  in  different  locations 
or  warehouses  to  the  extent  needed  to  prop- 
erly handle,  rotate,  distribute,  and  locate 
such  reserve. 

"(f)  The  Secretary  may  use  the  Commodity 
Credit  Corporation  to  the  extent  feasible  to 
fulfill  the  purposes  of  this  Act;  and  to  the 
maximum  extent  practicable  consistent  with 
the  fulfillment  of  the  purposes  of  this  Act 
and  the  effective  and  efficient  administration 
of  this  Act  shall  utilize  the  usual  and  cus- 
tomary channels,  facilities,  and  arrange- 
ments of  trade  and  commerce. 

"(g)   The  Secretary  may  issue  such  rules 
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and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

"(h)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purpo.ses  of  this  Act. 
"imported  commodities 
Sec  810.  Notwithstanding  any  other  pro- 
visions of  this  Act,  the  Secretary  shall  en- 
courage the  production  of  any  crop  of  which 
llie  United  States  is  a  net  importer  and  for 
which  a  price  support  program  is  not  In 
effect  by  permitting  the  planting  of  such 
crop  on  set-aside  acreage  and  with  no  reduc- 
tion in  the  rate  of  payment  for  the  com- 
modity." 

CONSOLIDATED    FARM    AND    RURAL    DEVELOPMENT 
ACT    AMENDMENTS 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  is  amended  as  follows: 

(a)  Section  306(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(A)  The  Secretary,  under  such  reasonable 
rules  and  conditions  as  he  shall  establish, 
shall  make  grants  to  eligible  volunteer  fire 
departments  for  up  to  50  per  centum  of  the 
cost  of  firefighting  equipment  needed  by 
such  departments  but  which  such  depart- 
ments are  unable  to  purchase  through  the 
resources  otherwise  available  to  them,  and 
for  the  cost  of  the  training  necessary  to  en- 
able such  departments  to  use  such  equip- 
ment efficiently. 

"(B)  For  the  purposes  of  this  sub.sectlon, 
the  term  'eligible  volunteer  fire  department" 
means  any  established  volunteer  fire  depart- 
ment In  a  rural  town,  village,  or  unincor- 
porated area  where  the  population  is  less 
than  two  thousand  but  greater  than  two 
hundred,  as  reasonably  determined  by  the 
Secretary." 

(b)  Section  310B(d)  of  subtitle  A  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(4)  No  grant  or  loan  authorized  to  be 
made  under  this  .section,  section  304,  or  sec- 
tion 312  shall  require  or  be  subject  to  the 
prior  approval  of  any  officer,  employee,  or 
agency  of  any  State." 

Rural  Development  Act  Amendments 
The   Rural   Development    Act   of    1972    is 
amended  as  follows : 

(a)  Section  401  of  such  Act  is  amended  by 
substituting  the  words  "fire"  and  "fires"  for 
the  words  "wildfire"  and  "wildfires",  respec- 
tively, wherever  such  words  appear. 

(b)  Section  404  of  such  Act  Is  amended 
to  read  as  follows : 

"Sec  404.  Appropriations. — There  is  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  $7,000,000  for  each  of 
three  consecutive  fiscal  years  beginning  with 
the  fiscal  year  for  which  funds  are  first  ap- 
propriated and  obligated  by  the  Secretary 
of  Agriculture  carrying  out  this  title." 
TITLE  IX — POOD  STAMPS 

The  Food  Stamp  Act  of  1964,  as  amended, 
is  amended — 

(a)  by  inserting  after  the  sentence  which 
would  be  added  to  subsection  (e)  of  section 
3.  effective  January,  1,  1974,  by  section  411 
of  the  Act  of  October  30.  1972,  the  following: 
"Notwithstanding  any  other  provision  of  law, 
households  In  which  members  are  Included 
in  a  federally  aided  public  assistance  pro- 
gram pursuant  to  title  XVI  of  the  Social 
Security  Act  shall  be  eligible  to  participate 
in  the  food  stamp  program  or  the  program 
of  distribution  of  federally  donated  foods  if 
they  satisfy  the  ellgibllitV  criteria  applied 
to  other  households." 

(b)  That  (a)  the  second  sentence  of  sec- 
tion 3(e)  of  the  Food  Stamp  Act  of  1904 
(7  U.S.C.  2012(e))  Is  amended— 

(1)  by  striking  out  "or";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  (3)  any  nar- 
cotics addict  or  alcoholic  who  lives  un^er  th« 
supervision  of  a  private  nonprofit  organiza- 
tion or  institution  for  the  piu-pose  of  regular 


participation   in  a  drug  or  alcoholic   treat- 
ment and  rehabilitation  program." 

(c)  Section  3  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2012)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(n)  The  term  'drug  addiction  or  alcoholic 
treatment  and  lehabllitatioii  program'  means 
any  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program  conducted  by  a 
private  nonproiit  organization  or  institution 
which  is  certified  by  the  State  agency  or 
agencies  designated  by  the  Governor  as  re- 
spon.'=^ible  for  the  administration  of  the 
State's  programs  for  alcoholics  and  drug  ad- 
dicts purusant  to  Pviblic  Law  91-616  'Com- 
prehe.-sive  Alcohol  Abuse  and  Alcohol  Pre- 
vention, Treatment,  and  Rehabilitation  Act' 
and  Public  Law  92-255  Drug  Abuse  Office 
and  Treatment  Act  of  1972'  as  providing 
treatment  that  can  lead  to  the  rehabilitation 
of  clru;^  addicts  or  alcoholics." 

(d)  Section  5  of  the  Pood  Stamp  Act  of 
1964  (7  U.S.C.  2014)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  The  Secretary  shall  establish  uniform 
national  standards  of  eligibility  for  house- 
holds described  in  section  3(e)  (3)  of  this 
Act." 

(c)  Section  5(c)  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2014(c)  )  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "For 
the  purposes  of  this  section,  the  term  "aijle- 
bodied  adult  person'  shall  not  include  any 
narcotics  addict  or  alcoholic  who  regularly 
participates,  as  a  resident  or  nonresident,  in 
any  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program." 

(f)  Section  10  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2019)  Is  amended  by  Inserting 
at  the  end  thereof  the  following  new  sub- 
section : 

"(i)  Subject  to  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  in  the 
regulations  purusant  to  this  Act,  members 
of  an  eligible  hovisehold  who  are  narcotics 
addicts  or  alcoholics  and  regularly  partici- 
pate in  a  drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  program  may  use 
coupons  issued  to  them  to  purchase  food  pre- 
pared for  or  served  to  them  during  the  course 
of  such  program  by  a  private  nonprofit  or- 
ganization or  institution  which  meets  re- 
quirements (1).  (2),  and  (3)  of  subsection 
(h)  above.  Meals  served  pursuant  to  this 
.subsection  shall  be  deemed  'food'  for  the 
purposes  of  this  Act." 

(g)  By  striking  the  second  sentence  of 
section  5(b)  and  inserting  in  lieu  thereof 
the  following: 

"The  standards  establl.shed  by  the  Secre- 
tary, at  a  minimum,  shall  prescribe  the 
amounts  of  household  income  and  other  fi- 
nancial resources,  including  both  liquid  and 
nouliquid  assets  to  be  used  as  a  criteria  of 
eligibility.  The  maximum  allowable  resources 
including  both  liquid  and  the  equity  in  non- 
liquid  assets,  of  all  members  of  each  house- 
hold shall  not  exceed  $1,500  for  each  house- 
hold, except,  for  households  Including  two 
or  more  persons  age  sixty  or  over  the  re- 
sources shall  not  exceed  $3,000:  Prodded, 
That  the  home,  one  automobile,  household 
goods  and  clothing,  life  Insurance  policies 
with  a  face  value  of  $10,000  or  less,  owned  by 
persons  60  years  of  age  or  older:  the  tools 
of  a  tradesman  or  the  machinery  of  a  farmer: 
total  resources  of  a  roomer  or  boarder,  or  of 
a  member  of  the  hou.sehold  (other  than  the 
head  of  the  iiousehold  or  spouse)  who  has 
a  commitment  to  contribute  only  a  portion 
of  his  income  to  pay  for  services  including 
food  and  lodging:  and  Indian  lands  held 
jointly  with  the  tribe,  or  land  that  can  be 
.sold  only  with  the  approval  of  the  Bureau 
of  Indian  Affairs,  shall  be  excluded  In  de- 
termining the  value  of  the  the  financial 
resources." 

(h)  By  adding  at  the  end  of  section  6(a) 
the  following  new  .sentence:  "Such  certlilca- 


tlon  sliall  be  made  prior  to  the  Issuance  of 
any  food  stamps  under  this  program:  Pro- 
vided, hoiccver,  Tliat  in  the  event  of  a  nat- 
ural disaster  some  or  all  of  the  requirements 
for  certification  may  be  waived  by  the  Sec- 
retary," 

(il  By  adding  at  the  end  of  s\ibs>ection  (h) 
of  section  10,  t'ne  following:  "Subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  tlie  Secretary,  in  the  regulations  issued 
pursuant  to  thi.s  Act.  members  of  an  eligible 
household  who  are  sixty  years  of  age  or  over 
or  elderly  persons  and  their  spouses  may  also 
use  coupons  Issued  to  them  to  purchase 
meals  prepared  by  senior  citizens'  centers, 
apartment  buildings  occupied  primarily  by 
elderly  persons,  any  public  or  nonprofit  pri- 
vate school  which  prepares  meals  especially 
for  elderly  persons,  any  public  or  private  eat- 
ing establishment  which  prepares  meals  espe- 
cially for  elderly  persons  during  special  hours, 
and  any  other  establishment  appro\ed  for 
such  purpooC  by  the  Secretary." 

)j)  By  striking  out  •'June  30,  1972.  and 
June  30,  1&73"  in  tiie  first  sentence  oi  sub- 
section (a)  of  section  16.  and  substituting 
"June  30.  1972.  through  June  30,  1977". 

(k)  Section  3(b)  of  the  Food  Stamp  Act 
of  1964  (7  use.  2012(b))  is  amended  by 
inserting  after  "tobacco.  "  the  following: 
"such  food  and  food  products  as  may  be  de- 
termined by  the  Secretary  to  be  of  low  or 
insignificant  nutritional  value,". 

(1)  By  adding  at  the  end  of  subsection  (b) 
of  section  3  the  following:  "It  shall  also  in- 
clude seeds  and  plants  for  use  in  gardens  to 
produce  food  for  the  personal  consumption 
of  the  eligible  household." 

(ni)  Section  3(f)  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2012(f)  )  Is  amended  by  strik- 
ing the  second  sentence  and  inserting  iu  lieu 
thereof  the  following  new  sentence:  "It  shall 
al.so  mean  a  political  subdivision  or  a  private 
nonprofit  organization  or  institution  that 
meets  the  requirements  of  sections  10(h)  or 
10(1)  of  this  Act." 

(ui  Section  5(b)  of  such  Act  is  amended 
by  inserting  after  the  third  sentence  thereof 
the  following:  "No  person  who  has  reached 
his  eighteenth  birthday  and  who  is  a  student 
at  an  institution  of  higher  learning  shall  be 
eligible  to  participate  in  the  food  stamp  pro- 
gram established  pursuant  to  the  provisions 
of  this  Act:  Provided.  That  such  ineligibility 
shall  not  apply  to  any  member  of  a  house- 
hold that  is  otherwise  eligible  for  or  is  par- 
ticipating in  the  food  stamp  program — nor 
shall  it  apply  to  married  persons  with  one 
or  more  children  and  who  are  otherwise  eli- 
gible," 

•  TITLE  X— RURAL  ENVIRONMENTAL 
CONSERVATION 

"Sfc.  1001.  Notwithstanding  any  other  pro- 
vision of  la".v,  the  Secretary  shall  carry  out 
the  pvirposes  specified  in  clauses  d),  (2).  (3), 
(4).  and  (6)  of  section  7(a)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act.  as 
amended,  section  16iB)  of  the  Great  Plains 
Act,  and  in  the  Water  Bank  Act  (16  US.C. 
1301  Pt  -seq.)  by  entering  into  contracts  of 
three,  five,  ten,  or  twenty-five  years  with, 
and  at  tlie  option  of.  eligible  owners  and  oper- 
ators of  land  as  determined  by  the  Secretary 
and  having  such  control  as  the  Secretary  de- 
termines to  be  needed  on  the  farms,  ranches, 
wetlands,  forests,  or  other  lands  covered 
thereby.  In  addition,  the  Secretary  is  hereby 
authorized  to  purchase  perpetual  easements 
to  promote  said  purpo.ses  of  this  Act.  includ- 
ing the  sound  u.se  and  management  of  fiood 
plains,  shore  lands,  and  aquatic  areas  of  the 
Nation.  Such  contracts  shall  be  designed  to 
assist  farm,  ranch,  wetland,  and  nonindus- 
trial  private  forest  owners  and  operators,  or 
other  owners  or  operators,  to  make,  in  orderly 
progression  over  a  period  of  years,  such 
changes,  if  any.  as  are  needed  to  effectuate 
any  of  the  purposes  specified  in  claxises  ( 1 ) , 
(2),  (3),  (4).  and  (fi)  of  section  7(a)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  as  amended:  section  16'B)  of  the  Great 
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Plains  Act:  the  Water  Bank  Act  (16  U.S.C. 
1301  et  seq);  in  enlarging  fish  and  wildlife 
and  recreation  sources:  improving  the  level 
of  management  of  nonindustrial  private  for- 
est lands;  and  in  providing  long-term  wildlife 
and  upland  game  cover.  In  carrying  out  the 
provisions  of  this  title,  due  regard  shall  be 
given  to  the  maintenance  of  a  continuing  and 
stable  supply  of  agricultural  commodities  and 
forest  products  adequate  to  meet  consumer 
demand  at  prices  fair  to  both  producers  and 
consumers. 

"Sec.  1002.  Eligible  landowners  and  opera- 
tors for  contracts  under  this  title  shall  fur- 
nish to  the  Secretary  a  plan  of  farming  oper- 
ations or  land  use  which  incorporate  such 
practices  and  principles  as  may  be  determined 
by  him  to  be  practicable  and  which  outlines  a 
schedule  of  proposed  changes,  if  any,  in  crop- 
ping systems  or  land  use  and  of  the  conserva- 
tion measures  which  are  to  be  carried  out  on 
the  farm,  ranch,  wetland,  forests,  or  other 
land  during  the  contract  period  to  protect 
the  farm,  ranch,  wetland,  forests  or  other 
land  and  surrounding  areas,  its  wildlife,  and 
nearby  populace  and  communities  from  ero- 
sion, deterioration,  pollution  by  natural  and 
manmade  causes  or  to  insure  an  adequate 
supply  of  timber  and  related  forest  products. 
Said  plans  may  also,  in  important  migratory 
waterfowl  nesting  and  breeding  areas  which 
are  identified  in  a  conservation  plan  devel- 
oped In  cooperation  with  a  soil  and  water 
conservation  district  in  which  the  lands  are 
located,  and  under  such  rules  and  regulations 
ais  the  Secretary  may  provide,  include  a 
schedule  of  proposed  change-,  if  any,  to  con- 
serve surface  waters  and  preserve  and  Im- 
prove habitat  for  migratory  waterfowl  and 
other  wildlife  resources  and  improve  subsur- 
face moisture,  Including,  subject  to  the  pro- 
visions of  section  1001  of  this  title,  the  reduc- 
tion of  areas  of  new  land  coming  Into  pro- 
duction, the  enhancement  of  the  natural 
beauty  of  the  landscape,  and  the  promotion  of 
comprehensive  and  total  water  management 
study. 

"Sec.  1003.  (a)  Approved  conservation  plans 
of  eligible  landowners  and  operators  devel- 
oped in  cooperation  with  the  soil  and  water 
conservation  district  or  the  State  forester  or 
other  appropriate  State  official  In  which  their 
lands  are  situated  shall  form  a  basis  for  con- 
tracts under  this  title.  Under  the  contract  the 
landowner  or  operator  shall  agree — 

"  ( 1 )  to  effectuate  the  plan  for  his  farm, 
ranch,  forest,  wetland,  or  other  land  sub- 
stantially In  accordance  with  the  schedul* 
outlined  therein; 

"(2)  to  forfeit  all  rights  to  further  pay- 
ments or  grants  under  the  contract  and  re- 
fund to  the  United  States  all  payments  or 
grants  received  thereunder  upon  his  viola- 
tion of  the  contract  at  any  stage  during  the 
time  he  has  control  of  the  land  If  the  Sec- 
retary, after  considering  the  recommenda- 
tions of  the  Soil  and  Water  Conservation  Dis- 
trict Board,  or  the  State  forester  or  other 
appropriate  official  In  a  contract  entered  In- 
to under  the  provisions  of  section  1009  of  this 
title,  determines  that  such  violation  is  of 
such  a  nature  as  to  warrant  termination  of 
the  contract,  or  to  make  refunds  or  accept 
such  payment  adjustments  as  the  Secretary 
may  deem  appropriate  if  he  determines  that 
the  violation  by  the  owner  or  operator  does 
not  warrant  termination  of  the  contract; 

"(3)  upon  transfer  of  his  right  and  Interest 
In  the  farm,  ranch,  forest,  wetland,  or  other 
land  during  the  contract  period  to  forfeit  all 
rights  to  further  payments  or  grants  under 
the  contract  and  refund  to  the  United  States 
all  payments  or  grants  received  thereunder 
unless  the  transferee  of  any  such  land  agrees 
with  the  Secretary  to  assume  all  obligations 
of  the  contract; 

"(4)  not  to  adopt  any  practice  specified  by 
the  Secretary  In  the  contract  as  a  practice 
which  would  tend  to  defeat  the  purposes 
of  the  contract; 

"(5)  to  comply  with  all  applicable  Federal, 


State,  or  local  laws,  and  regulations.  Includ- 
ing those  governing  environmental  protec- 
tion and  noxious  weed  abatement;  and 

"(6)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  In- 
cludes In  the  contract  to  effectuate  the  pur- 
poses of  the  program  or  to  facilitate  the 
practical  administration  of  the  program: 
Provided,  That  all  contracts  entered  into  to 
effectuate  the  purposes  of  the  Water  Bank 
Act  for  wetlands  shall  contain  the  further 
agreement  of  the  owner  or  operator  that  he 
shall  not  drain,  burn,  fill  or  otherwise  destroy 
the  wetland  character  of  such  areas,  nor  use 
such  areas  for  agricultural  purposes:  And 
provided  further.  That  contracts  entered  In- 
to for  the  protection  of  wetlands  to  effectuate 
the  purposes  of  the  Water  Bank  Act  may  In- 
clude wetlands  covered  by  Federal  or  State 
government  easement  which  permits  agfri- 
cultural  use,  together  with  such  adjacent 
areas  as  determined  desirable  by  the  Secre- 
tary. 

"(b)  In  return  for  such  agreement  by  the 
landowner  or  operator  the  Secretary  shall 
agree  to  make  payments  In  appropriate  cir- 
cumstances for  the  use  of  land  maintained 
for  conserve  tion  purposes  as  set  forth  in  this 
title,  and  share  the  cost  of  carrying  out  those 
conservation  practices  and  measures  set  forth 
in  the  contract  for  which  he  determines  that 
cost-sharing  is  appropriate  and  In  the  public 
interest.  The  portion  of  such  cost  (including 
labor)  to  be  shared  shall  be  that  part  which 
the  Secretary  determines  is  necessary  and 
appropriate  to  effectuate  the  physical  in- 
stallation of  the  conservation  practices  and 
measures  under  the  contract,  but,  in  the 
case  of  a  contract  not  entered  Into  under 
an  advertising  and  bid  procedure  under  the 
provisions  of  section  1009(d)  of  this  title,  not 
less  than  50  per  centum  or  more  than  75 
per  centum  of  the  actual  costs  Incurred  by 
the  owner  or  operator. 

■•(c)  The  Secretary  may  terminate  any 
contract  with  a  landowner  or  operator  by 
mutual  agreement  with  the  owner  or  opera- 
tor If  the  Secretary  determines  that  such 
termination  would  be  In  the  public  Interest, 
and  may  agree  to  such  modification  of  con- 
tracts prevloiisly  entered  Into  as  he  may 
determine  to  be  desirable  to  carry  out  the 
purposes  of  the  program  or  facilitate  the 
practical  administration  thereof  or  to  ac- 
complish equitable  treatment  with  respect 
to  other  similar  conservation,  land  use,  or 
commodity  programs  administered  by  the 
Secretary. 

"Sec.  1004.  The  Secretary  Is  authorized 
to  make  available  to  eligible  owners  and  op- 
erators conservation  materials  Including 
seeds,  seed  Inoculants,  soil  conditioning  ma- 
terials, trees,  plants,  and.  If  he  determines 
it  Is  appropriate  to  the  purposes  of  this  title, 
fertilizer  and  liming  materials. 

"Sec.  1005.  (a)  Notwithstanding  the  pro- 
visions of  any  other  title,  the  Secretary  may 
establish  multlyear  set-aside  contracts  for 
a  period  not  to  extend  beyond  the  1977  crop. 
Producers  agreeing  to  a  multlyear  set-aside 
agreement  shall  be  required  to  devote  this 
acreage  to  vegetative  cover  capable  of  main- 
taining Itself  throughout  such  period  to  pro- 
vide soil  protection,  water  quality  enhance- 
ment, wildlife  production,  and  natural 
beauty.  Orazlng  of  livestock  under  this  sec- 
tion shall  be  prohibited.  Producers  entering 
Into  agreements  under  this  section  shall  also 
agree  to  comply  with  all  applicable  State  and 
local  law  and  regulation  governing  noxious 
weed  control. 

"(b)  The  Secretary  shall  provide  cost- 
sharing  Incentives  to  farm  operators  for  such 
cover  establishment,  whenever  a  multlyear 
contract  Is  entered  into  on  all  or  a  portion 
of  the  set-aside  acreage. 

"Sec.  1006.  The  Secretary  shall  Issue  such 
regulations  as  he  determines  necessary  to 
carry  out  the  provisions  of  this  title.  The 
total  acreage  placed  under  agreements  which 
result  in  their  retirement  from  production  In 


any  county  or  local  community  shall  In  addi- 
tion to  the  limitations  elsewhere  In  this  title 
be  limited  to  a  percentage  of  the  total  eli- 
gible acreage  In  such  county  or  local  com- 
munity which  the  Secretary  determines 
would  not  adversely  affect  the  economy  of 
the  county  or  local  community.  In  deter- 
mining such  percentage  the  Secretary  shall 
give  appropriate  consideration  to  the  pro- 
ductivity o"  the  acretige  being  retired,  if  any. 
as  compared  to  the  average  productivity  of 
eligible  acreage  in  such  county  or  local  com- 
munity which  the  Secretary  determines 
would  not  adversely  affect  the  economy  of 
the  county  or  local  community. 

"Sec.  1007.  (a)  The  Secretary  of  Agricul- 
ture shall  appoint  an  advisory  board  In  each 
State  to  advise  the  State  committee  of  that 
State  (established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act)  regarding  the  types  of  conservation 
measures  that  should  be  approved  to  effec- 
tuate the  purposes  of  this  title.  The  Secre- 
tary shall  appoint  at  least  six  individuals  to 
the  advisory  boards  of  each  State  who  are 
especially  qualified  by  reason  of  education, 
training,  and  experience  In  the  fields  of  agri- 
culture, soil,  water,  wildlife,  fish,  and  forest 
management.  Said  appointed  members  shall 
include,  but  not  be  limited  to,  the  State  soil 
conservationist,  the  State  forester,  the  State 
administrator  of  the  water  quality  programs, 
and  the  State  wildlife  administrator  or  their 
designees:  Provided,  That  such  board  shall 
limit  Its  advice  to  the  State  committees  to 
the  types  of  conservation  measures  that 
should  be  approved  affecting  the  water  bank 
program;  the  authorization  to  purchase  per- 
petual easements  to  promote  the  purposes  of 
this  title,  as  described  In  section  1001  of  this 
title;  the  providing  of  long-term  upland 
game  cover;  and  the  establishment  and  man- 
agement of  approved  practices  on  multi-year 
set-aside  contracts  as  provided  In  section 
1005  of  this  title. 

"(b)  The  Secretary  of  Agriculture,  through 
the  establishment  of  a  national  advisory 
board  to  be  named  In  consultation  with  the 
Secretary  of  the  Interior,  shall  seek  the  ad- 
vice and  assistance  of  the  appropriate  offi- 
cials of  the  several  States  In  developing  the 
programs  under  this  title,  especially  In  de- 
veloping guidelines  for  (1)  providing  tech- 
nical assistance  for  wildlife  habitat  improve- 
ment practices,  (2)  evaluating  effects  on  sur- 
rounding areas,  (3)  considering  aesthetic 
values,  (4)  checking  compliance  by  coopera- 
tors,  and  (5)  carrying  out  programs  of  wild- 
life management  authorized  under  this  title: 
Provided,  That  such  board  shall  limit  Its  ad- 
vice to  subjects  which  cover  the  types  of  con- 
servation measures  that  should  be  approved 
regarding  the  water  bank  program;  the  au- 
thorization to  purchase  perpetual  easements 
to  promote  the  purposes  of  this  Act,  as  de- 
scribed In  section  1001  of  this  title;  the  pro- 
viding of  long-term  upland  game  cover;  and 
the  establishment  and  management  of  ap- 
proved practices  on  multlyear  set-aside  con- 
tracts as  provided  in  section  1005  of  this  title. 

"Sec.  1008.  In  carrying  out  the  programs 
authorized  under  sections  1001  through  1006 
of  this  title,  the  Secretary  shall,  in  addition 
to  appropriate  coordination  with  other  In- 
terested Federal,  State,  and  local  agencies, 
utilize  the  services  of  local,  county,  and  State 
committees  established  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  as  amended.  The  Secretary  is  also  au- 
thorized to  utilize  the  facilities  and  services 
of  the  Commodity  Credit  Corporation  in  dis- 
charging his  functions  and  responsibilities 
under  this  program.  The  Secretary  shall  also 
utilize  the  technical  services  of  the  Soil  Con- 
servation Service,  the  Forest  Service,  State 
forestry  organizations,  soil  and  water  con- 
servation districts,  and  other  State,  and  Fed- 
eral agencies,  as  appropriate,  in  development 
and  installation  of  approved  conservation 
plans  under  this  title. 

"Sec.  1009.  (a)  In  furtherance  of  the  pur- 
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poses  of  this  title,  the  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  develop 
and  carry  out  a  pilot  forestry  incentives  pro- 
gram to  encourage  the  development,  manage- 
ment, and  protection  of  nonindustrial  pri- 
vate forest  lands.  The  purposes  of  such  a  pro- 
gram shall  be  to  encourage  landowners  to 
apply  practices  which  will  provide  for  the 
afforestation  of  suitable  open  lands  and  re- 
forestation of  cutover  and  other  nonstocked 
and  understocked  forest  lands  and  Intensive 
multiple-purpose  management  and  protec- 
tion of  forest  resources  so  as  to  provide  for 
prodviction  of  timber  and  related  benefits. 

"(b)  For  the  purposes  of  this  section,  the 
term  'nonindustrial  private  forest  lands' 
means  lands  capable  of  prodvicing  crops  of 
Industrial  wood  and  owned  by  any  private 
individual,  group,  association,  corporation, 
or  other  legal  entity.  Such  term  does  not 
include  private  entities  which  regularly  en- 
gage In  the  business  of  manufacturing  forest 
products  or  providing  public  xitllitles  services 
of  any  type,  or  the  subsidiaries  of  such 
entities. 

"(c)  The  Secretary  shall  consult  with  the 
State  forester  or  other  appropriate  official  of 
the  respective  States  In  the  conduct  of  the 
forestry  incentives  program  tinder  this  sec- 
tion, and  Federal  assistance  shall  be  ex- 
tended in  accordance  with  section  1003(b)  of 
this  title.  The  Secretary  shall  for  the  pur- 
poses of  this  section  distribute  funds  avail- 
able for  cost  sharing  among  and  within  the 
States  only  after  assessing  the  public  benefit 
Incident  thereto,  and  after  giving  appropriate 
consideration  to  the  number  and  acreage  of 
commercial  forest  lands,  number  of  eligible 
ownerships  in  the  State,  and  counties  to  be 
served  by  such  cost  sharing:  the  potential 
productivity  of  such  lands:  and  the  need  for 
reforestation,  timber  stand  Improvement,  or 
other  forestry  investments  on  such  land.  No 
forest  Incentives  contract  shall  be  approved 
under  this  section  on  a  tract  greater  than 
five  hundred  acres,  unless  the  Secretary  finds 
that  significant  public  benefit  will  be  In- 
cident to  such  approval. 

"(d)  The  Secretary  may,  if  he  determines 
that  such  action  will  contribute  to  the  effec- 
tive and  equitable  administration  of  the  pro- 
gram established  by  this  section,  use  an  ad- 
vertising and  bid  procedvire  in  determining 
the  lands  in  any  area  to  be  covered  by 
agreements. 

"(e)  In  implementing  the  program  under 
this  section,  the  Secretary  will  cause  it  to  be 
coordinated  with  other  related  programs  In 
such  a  manner  as  to  encourage  the  utiliza- 
tion of  private  agencies,  firms,  and  individ- 
uals furnishing  services  and  materials 
needed  in  the  application  of  practices  in- 
cluded in  the  forestry  incentives  improve- 
ment program.  The  Secretary  shall  periodi- 
cally report  to  the  appropriate  congressional 
committees  of  the  progress  and  conduct  of 
the  program  established  under  this  section. 

"Sec.  1010.  There  are  hereby  avithorlzed  to 
be  appropriated  annually  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title.  The  programs,  contracts,  and  au- 
thority authorized  under  this  title  shall  be  in 
addition  to,  and  not  in  substitution  of,  other 
programs  in  such  areas  authorized  by  this  or 
any  other  title  or  Act,  and  shall  not  expire 
with  the  termination  of  any  other  title  or 
Act:  Provided,  That  not  more  than  $25,000,- 
000  annually  shall  be  authorized  to  be  appro- 
priated for  the  programs  authorized  under 
section  1009  of  this  Act." 

Sec.  2.  (a)  Notwithstanding  section  6(c) 
of  the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  654(c))  or  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture 
shall  provide,  without  regard  to  the  require- 
ments of  chapter  5,  title  5,  United  States 
Code,  for  an  emergency  temporary  standard 
prohibiting  agricultural  workers  from  enter- 
ing areas  where  crops  are  produced  or  grown 
(such  emergency  standard  to  take  immediate 
effect  upon  publication  In  the  Federal  Regis- 


ter) if  he  determines  (1)  that  such  agricul- 
tural workers  are  exposed  to  grave  danger 
from  exposure  to  pesticide  chemicals,  as  de- 
fined In  section  201  (q)  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (21  U.S.C.  321  (q)), 
and  (2)  that  such  emergency  standards  Is 
necessary  to  protect  such  agricultural  work- 
ers from  such  danger. 

(b)  Such  temporary  standard  shall  be 
effective  until  superseded  by  a  standard  pre- 
scribed by  the  Secretary  of  Agriculture  by 
rule,  no  later  than  six  months  after  publica- 
tion of  such  temporary  standard. 

(c)  As  of  the  date  of  enactment  of  the  Na- 
tional Nutrition,  Food  and  Fiber  Act  of  1973, 
the  regxjlatlons  Issued  by  the  Secretary  of  La- 
bor imder  section  6(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  which  appear 
on  pages  10715-10717  of  number  83  of  volume 
38  of  the  Federal  Register  of  May  1,  1973, 
shall  be  null  and  void  with  respect  to  agri- 
cultural workers. 

Sec.  3.  Section  301  of  the  Act  of  August  14, 
194C  (Public  Law  79-733).  as  amended  (7 
use.  1628),  is  hereby  repealed. 

Mr.  DENHOLM.  Mr.  Chairman,  in  the 
interest  of  time  I  will  explain  briefly  what 
this  amendment  does.  Substantially,  it 
does  not  change  that  portion  of  the  com- 
mittee bill  that  does  not  relate  to  corn 
feed  grains  and  wheat. 

It  does  relate  to  the  feed  grain  con- 
cept in  providing  a  basic  payment  for 
the  difference  between  the  national 
weighted  average  prices  received  by 
farmers  on  feed  grains  and  wheat — and 
not  less  than  90  percent  of  the  cost  of 
production  of  corn  feed  grains  and 
wheat. 

In  discussing  the  price  differential 
payment  to  producers,  it  is  important  to 
recognize  the  target  prices  set  forth  in 
the  Senate  bill.  The  Senate  set  the  target 
price  for  corn  at  $1.53  and  $2.28  for 
wheat.  The  target  price  level  set  by  the 
House  Committee  on  Agriculture  is  $1.38 
for  corn  and  $2.05  for  wheat.  It  is  in- 
teresting that  based  upon  the  cost  of  pro- 
duction at  not  less  than  90  percent  of 
the  cost  of  production — and  that  is  10 
percent  less  than  the  cost  of  production, 
the  price  for  wheat  would  be  $1.97  and 
the  price  for  corn  would  be  $1.53. 

I  was  amazed  that  the  corn  price  level 
would  be  that  high  when  based  on  90 
percent  of  the  cost  of  production.  I  sus- 
pect it  is  because  of  the  value  of  the  land 
where  corn  is  grown.  Much  of  the  corn 
is  produced  In  Iowa,  Illinois,  and  Indiana, 
and  the  cost  of  land  factor  increases  the 
cost  of  production  per  unit  thereof. 

The  figures  cited  are  based  upon  the 
Statistical  Reporting  Service  in  the  U.S. 
Department  of  Agriculture  as  of  June  15, 
1973.  I  am  proposing  that  the  farmers 
and  producers  be  paid  not  less  than  90 
percent  of  the  cost  of  production  of  com, 
feed  grains,  and  wheat.  Also,  that  the 
price  float  in  the  market  so  that  we  do 
not  increase  the  cost  of  feed  to  daii-y, 
poultry,  and  livestock  feeders,  because 
that  is  the  source  of  the  protein  meats 
essential  to  satisfy  consumer  demand. 

The  target  prices  in  the  Senate  bill 
are  a  guaranteed  support  price,  and  it 
will  influence,  to  a  certain  extent,  the 
cost  of  feed  grains  to  red  meat  producers. 
Further,  any  attempt  to  freeze  the  retail 
and  wholesale  price  level  of  meats  results 
in  a  direct  cost-price  squeeze  that  di- 
rectly affects  adversely  the  supply  all 
along  the  line  of  production  to  consump- 
tion. 


It  is  very  Important  in  these  times 
when  there  is  an  ever  increasing  demand 
for  more  and  more  production  of  food 
that  we  provide  a  stability  of  income  to 
the  producers  without  increasing  the  cost 
of  living  to  the  consumers. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  DENHOLM.  I  yield  to  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson  > . 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man tell  me  whether  this  matter  was 
considered  in  committee? 

Mr.  DENHOLM.  No.  it  was  not.  In 
fact,  there  were  no  other  amendments 
or  alternatives  considered  in  the  com- 
mittee— the  full  Committee  on  Agricul- 
ture and  I  have  always  thought  it  would 
have  been  better  to  have  done  so. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  it  makes  it  very 
difficult  for  many  of  us  here  to  be  con- 
fronted with  this  deluge  of  amendments 
which  seem  to  be  coming  to  us  on  this 
particular  bill.  We  were  under  the  im- 
pression— at  least  this  particular  Mem- 
ber was — that  there  was  a  bill  that  with 
the  exception  of  trying  to  work  out 
something  that  would  make  it  more 
agreeable  to  the  administration,  that  the 
Committee  on  Agriculture  had  worked 
out  and  we  were  not  going  to  have  to 
argue  the  bill  on  the  floor  the  way  we 
usually  do  with  the  Banking  Committee 
bill. 

It  is  a  very  difiBcult  thing  for  us  to  try 
to  decide  what  to  do  on  many  of  these 
amendments.  I  am  sorry  that  this  is 
happening  today  and  for  part  of  last 
week. 

Mr.  DENHOLM.  It  is  to  be  regretted 
and  this  Member  concurs  that  our  com- 
mittee may  have  errored  in  rushing 
this  bill  to  the  floor.  We  have  not  been 
able  to  ascertain  what  is  acceptable  to 
the  administration. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Why  do  we  not  pa.ss  the  House 
bill  and  work  out  the  differences  in  con- 
ference rather  than  trying  to  adopt  some 
Senate  version  in  the  House? 

Mr.  DENHOLM.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  gentleman  from 
California.  However,  we  have  not  had 
the  benefit  of  the  cooperation  of  the  ad- 
ministration as  to  what  is  acceptable  to 
them. 

I  am  proposing  a  $27,500  farm  family 
unit  payment  limit,  which  cuts  the  pres- 
ent $55,000  limit  in  half,  and  places  em- 
phasis on  a  ijositive  form  of  procedure 
for  the  benefit  of  bona  fide  farm  family 
producers  and  compensates  "people"  for 
performance  and  production  on  a  ba-^e 
amount  of  gross  annual  sales  up  to  $27.- 
500  per  annum  without  production  con- 
trols and  price  supports — and  the  price 
of  all  the  commodities  is  free  to  float  ac- 
cording to  supply  and  demand. 

In  other  words,  the  payment  is  on  the 
gross  annual  sales  of  any  producer  equal 
to  the  difference  between  the  national 
weighted  average  price  and  not  le.ss  than 
90  percent  of  the  cost  of  production.  As 
long  as  the  current  prices  prevail  there 
would  be  no  cost  to  Government.  If  the 
price  on  any  commodity  was  less  than  90 
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percent  of  the  cost  of  production  a  pay- 
ment would  be  made  for  that  computed 
difference  on  each  unit  of  production  up 
to  $27,500  of  gross  annual  sales  per  farm 
family  imit.  In  addition,  I  have  pro- 
posed a  2-year  carryback  and  a  3-year 
carryforward  provision  against  the  $27,- 
500  per  annum  base  to  provide  the  pro- 
ducers an  opportunity  to  insure  against 
the  hazards  of  production  and  the  ele- 
ments that  adversely  affect  the  industry. 
It  would  also  provide  for  over-  or  imder- 
production  in  any  one  year.  Each  pro- 
ducer would  be  free  to  exercise  an  inde- 
pendent business  judgment  in  the 
management  of  his  own  affairs — he 
would  not  be  limited  or  restricted 
adversely. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  concerned  to 
have  to  come  to  the  well  of  the  House 
to  oppose  my  good  friend  from  South 
Dakota  (Mr.  Denholm)  but  neither  I 
nor  any  other  Member,  so  far  as  I 
know,  on  the  Committee  on  Agricul- 
ture or  in  this  Committee  of  the 
Whole,  has  had  an  opportunity  to  ex- 
amine this  substitute  bill.  It  contains, 
obviously,  many  sections  we  cannot  even 
adequately  discuss  because  we  have  not 
had  an  opportunity  to  examine  them. 

The  Denholm  substitute  would  do  one 
thing,  apparently;  it  would  raise  the  tar- 
get prices  for  feed  grains  in  certain  parts 
of  the  country. 

The  Agriculture  Committee  has  had 
some  disagreement  with  the  administra- 
tion as  to  what  the  target  prices  should 
be.  We  had  some  disagreement  with  the 
Senate  version.  We  selected  target  prices 
about  midway  between  the  Senate  and 
the  administration  figures.  They  are 
moderate;  $2.05  for  wheat,  $1.38  for  com, 
and  38  cents  for  cotton. 

If  we  interject  an  entirely  new  scheme 
here  as  a  result  of  adopting  the  amend- 
ment of  the  gentleman  from  South  Da- 
kota, and  provide  a  minimum  of  90  per- 
cent of  the  production  cost,  as  a  mini- 
mum alternative  to  the  target  prices,  the 
gentleman  tells  us  we  will  at  least  raise 
the  target  prices  on  feed  grains  to  $1.53 
in  the  Midwest. 

The  theory  that  we  ought  to  keep  the 
target  prices  above  whatever  is  the  most 
expensive  area  of  the  country  in  produc- 
tion costs,  is  open  to  the  most  serious 
question.  One  of  the  advantages  of  the 
present  farm  program  is  that  it  encour- 
ages production  in  the  most  efficient 
areas.  It  is  not  designed  to  gear  payments 
to  the  least  efficient  or  the  most  costly 
producers. 

I  can  say  with  confidence  that  the  ad- 
ministration is  more  opposed  to  this  ap- 
proach than  it  is  to  the  House  target 
prices.  Under  the  circumstances,  I  believe 
it  would  only  confuse  deLberation  on  this 
bill  to  accept  the  substitute.  None  of  us 
has  had  sufficient  opportunity  to  exam- 
ine the  substitute.  The  most  obvious  fea- 
ture of  the  substitute,  that  of  raising  tar- 
get prices,  is  unwise.  Therefore,  I  hope 
we  will  reject  the  substitute  and  move  on 
with  the  bill. 

Mr.  DENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  South  Dakota. 
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Mr.  DENHOLM.  The  statistics  I  gave 
were  from  the  U.S.  Department  of  Agri- 
culture Statistical  Reporting  Service, 
based  on  national  figures,  I  say  to  my 
friend  from  Washington. 

I  did  say  I  was  surprised  to  see  the  per- 
centage of  the  cost  of  production  for  com 
is  $1.53  a  bushel.  I  do  not  believe  we 
should  ask  people  to  produce  more  and 
take  less  for  it. 

Mr.  FOLEY.  We  are  producing  a 
bumper  crop  in  com  this  year,  of  almost 
6  billion  bushels  as  presently  estimated. 
We  are  producing  a  record  wheat  crop.  I 
do  not  believe  we  need  to  adopt  this  kind 
of  a  formula  you  suggest  in  order  to  ob- 
tain large  production.  If  we  accept  the 
committee  target  prices  I  believe  we  will 
have  a  powerful  instrument  to  stimulate 
production. 

Again  I  urge  the  members  of  the  com- 
mittee to  reject  the  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
South  Dakota  (Mr.  Denholm). 

The  question  was  taken;  and  the 
Chairman  announced  that  noes  appeared 
to  have  it. 

Mr.  DENHOLM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

AMENDMENT   OFFERED   BY    MR.  DU  PONT 

Mr.  DU  PONT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  dc  Pont:  On 
page  38  on  line  20,  Insert  a  new  section,  808, 
and  renumber  the  following  sections  accord- 
ingly, to  read : 

"Sec.  808.  The  Secretary  shall,  within  sixty 
(60)  days  from  the  enactment  of  this  Act, 
submit  to  the  Congress  a  detailed  report 
indicating  what  steps  are  being  taken  to 
implemeqt  the  recommendations  of  the 
Controller  General  of  the  United  States  In 
his  report  to  the  Congress  dated  July  9. 
1973,  entitled  "Ruselan  Wheat  Sales  and 
Weaknesses  In  Agriculture's  Management  of 
Wheat  Export  Subsidy  Program  (B  176943)." 

POINT    OF    ORDER 

Mr.  POAGE.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Poage)  will  state  his  point 
of  order. 

Mr.  POAGE.  Mr.  Chairman,  the 
amendment  as  offered  is  not  germane 
to  anything  in  the  bill  now  before  us.  The 
bill  simply  amends  the  existing  farm 
law,  the  act  of  1970,  and  by  this  amend- 
ment the  gentleman  attempts  to  add  a 
provision  that  does  not  relate  to  the  act 
of  1970  in  any  way. 

The  CHAIRMAN.  Does  the  gentleman 
from  Delaware  (Mr.  du  Pont)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  DU  PONT.  I  would  like  to  be  heard, 
Mr.  Chairman. 

Mr.  Chairman,  I  do  not  believe  the 
point  of  order  should  lie,  because  the 
paragraph  807  in  the  bill  which  we  are 
considering  is  entitled  "Export  Sales  Re- 
porting" and,  in  fact,  deals  exactly  with 
one  of  the  items  within  the  GAO  report 
concerning  the  sale  to  the  Soviet  Union. 

Since  by  the  bill  we  are  considering 
the  very  items  that  my  amendment  also 
relates  to,  I  would  argue  that  it  is  rele- 


vant and  the  point  of  order  should  not 
be  sustained. 

The  CHAIRMAN  (Mr.  Natcher)  .  The 
Chair  is  ready  to  rule.  This  amendment, 
as  offered  by  the  gentleman  from  Dela- 
ware (Mr.  DU  Pont),  is  offered  to  that 
portion  of  the  bill  pertaining  to  the  re- 
porting of  export  sales  and  proposes  to 
add  another  new  section  to  the  1970  act 
which  is  amended  by  this  section  of  the 
bill.  And  while  it  would  place  a  new  duty 
on  the  Secretary  of  Agriculture,  the 
Chair  notes  that  throughout  the  pending 
section  there  are  additional  duties  pro- 
vided for. 

The  Chair  is  of  the  opinion  that  the 
amendment  is  germane  and  the  point  of 
order  is  overruled. 

Mr.  DU  PONT.  Mr.  Chairman,  this  is 
a  very  simple  and  straightforward 
amendment.  It  is  one  that  some  Mem- 
bers can  vote  for  who  have  been  unable 
to  vote  in  favor  of  any  other  amendment 
offered  to  this  particular  bill. 

What  it  does  is  require  the  Secretary  of 
Agriculture  to  report  back  to  the  Con- 
gress within  60  days  upon  how  he  pro- 
poses to  implement  the  recommendations 
o  fthe  GAO  in  its  report  on  the  wheat 
sales  to  the  Soviet  Union. 

Now,  the  Committee  will  recall  that  a 
week  ago  today,  on  Monday,  the  GAO 
issued  a  very  substantial  report  on  the 
sales,  and  in  that  report  they  made  some 
dozen  recommendations  for  improving 
and  changing  the  grain  export  program. 

All  this  amendment  does  is  to  make 
sure  that  that  report  will  not  go  the  way 
of  most  reports  submitted  to  the  Con- 
gress and  gather  dust  on  the  shelf. 

Mr.  Chairman,  it  requires  the  Secre- 
tary of  Agriculture  to  go  to  work  on  the 
report,  to  study  it,  and  to  report  back  to 
the  Congress  as  to  what  he  plans  to  do 
to  implement  his  suggestions.  It  does  not 
say  that  he  must  adopt  all  the  sugges- 
tions; it  simply  says  that  he  has  to  re- 
view them  and  make  recommendations 
and  report  back  to  us  on  what  his  inten- 
tions are.  It  costs  nothing;  it  is  good 
administrative  procedure;  it  puts  some 
horsepower  back  in  the  legislative 
branch  of  the  Government. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Delaware  (Mr.  du  Pont). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  43, 
noes  3. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.   BURLISON  OP 
MISSOURI 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bxjrlison  of 
Missouri:  On  page  39,  Immediately  after  line 
8,  Insert  the  following  new  section: 

"SOYBEAN     RESEARCH 

"Sec.  809.  The  Secretary  of  Agriculture  Is 
authorized  and  directed  to  carry  out  re- 
gional and  national  research  programs  for 
the  purpose  of  Increasing  the  production  per 
unit  of  soybeans. 

"In  carrying  out  such  research,  the  Secre- 
tary shall  utilize  the  technical  and  nlated 
services  of  the  appropriate  Federal,  State, 
and  private  agencies. 
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"There  Is  authorized  to  be  appropriated 
not  more  than  $500,000  in  any  fiscal  year  to 
carry  out  this  section." 

Redesignate  the  following  sections  accord- 

ingly- 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  as  we  noted  on  Thursday  in 
a  discussion  of  another  amendment,  the 
scarcity  of  soybeans  in  this  country  has 
made  it  necessary  for  the  President  to 
declare  an  embargo  on  the  export  of  our 
present  supplies.  We  also  noted  at  that 
time  the  tremendous  escalation  in  the 
price  of  soybeans  on  our  domestic  mar- 
ket. We  do  not  need  to  go  into  further 
discussion  as  to  why  those  things  are 
happening.  I  believe  we  explored  and  dis- 
cussed it  sufficiently  last  Thursday. 

What  this  amendment  seeks  to  do  is 
to  give  the  same  attention  to  soybeans 
in  the  way  of  research  as  we  give  to  feed 
grains,  cotton,  and  wheat. 

The  situation  is  that  in  spite  of  the 
fact  that  we  are  spending  more  money 
on  the  other  crops  for  research,  the  soy- 
bean is  the  commodity  in  which  we  have 
the  greatest  need  and  have  gotten  the 
least  progress  over  the  years  in  the  way 
of  increasing  production. 

Let  me  cite  an  example.  In  the  last  22 
years  the  percentage  of  increase  for 
sugar  beets  has  been  39  percent,  hay,  51 
percent;  tobacco,  63  percent;  cotton,  77 
percent;  wheat,  78  percent;  rice,  94  per- 
cent; com  132-percent  increase  in  pro- 
duction per  acre;  peanuts,  135  percent; 
and  grain  sorghum,  258  percent.  Com- 
pared with  all  of  these  commodities  soy- 
beans have  hicreased  only  35  percent 
in  production  per  acre  in  the  last  22 
years.  This  is  the  slightest  increase  of 
any  of  the  major  commodities. 

On  that  point  I  would  like  to  refer 
very  briefly  to  an  article  written  by  John 
Schnittker,  former  Under  Secretary  of 
Agriculture,  just  a  couple  of  months  ago. 
I  might  preface  it  by  saying  that  I  do 
not  agree  with  many  of  the  things  Mr. 
Schnittker  writes,  but  here  is  one  with 
which  I  do — 

The  demand  for  soybeans  is  expanding 
more  rapidly  than  any  other  U.S.  agricul- 
tural product.  Soybean  yields,  however,  have 
increased  only  very  slowly,  since  there  have 
been  no  major  scientific  breakthroughs  in 
soybean  breeding.  Corn  yields,  on  the  other 
hand,  have  continued  to  rise  at  a  rapid  rate 
averaging  nearly  2  bushels  per  acre  per  year. 

Mr.  Chairman,  soybeans  are  the  com- 
modity which  overshadows  all  others  in 
their  need  for  increased  production  and 
an  increased  supply  for  this  Nation  and 
the  world.  It  seems  to  me  we  need  to 
devote  some  attention  to  I'esearch  in  this 
area.  In  this  bill  on  the  Senate  side  $1 
million  was  put  in  for  research  for  feed 
grains  and  wheat  and  $10  million  for  cot- 
ton. In  the  committee  bill  we  are  dis- 
cussing now  $500,000  is  put  in  for  re- 
.search  for  wheat  and  feed  grains. 

I  think  that  my  amendment  is  a  very 
consei-vative  one,  and  a  very  reasonable 
one,  by  authorizing  $500,000  for  research 
on  this  most  needed  commodity  so  we 
can  increase  production  per  acre  and  al- 
leviate the  problems  that  we  have  in 
world  trade  and  domestic  supply  in  this 
country. 

Mr.  MAYNE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 


the     gentleman     from     Missouri     (Mr. 

BURLISON). 

Mr.  MAYNE.  Mr.  Chairman.  I  would 
like  to  point  out  to  my  good  friend,  the 
gentleman  from  Missoiu-1  (Mr.  Burli- 
soN)  that  in  talking  about  the  remark- 
able record  of  increased  soybean  produc- 
tion in  the  last  20  years  that  the  gentle- 
man referred  only  to  yields.  For  example, 
this  year  in  the  report  released  by  the 
Department  of  Agriculture  on  July  10, 
it  shows  that  as  of  July  first  projected 
production  is  24  percent  above  last  sea- 
son's production.  I  believe  the  record  will 
show  that  in  the  last  20  years  soybean 
production  has  more  than  doubled,  and 
I  think,  from  an  article  that  I  read  yes- 
terday, it  has  tripled  in  the  last  20  years. 

So  it  seems  to  me  that  the  need  to 
spend  $500,000  for  this  purpose  of  soy- 
bean researcli  to  increase  production  is 
not  shown. 

I  believe,  and  I  could  be  mistaken  on 
this,  but  I  believe  we  considered  this  in 
the  Subcommittee  on  Livestock  and 
Grains  very  carefully,  and  it  was  con- 
cluded in  the  subcommittee  and  the  full 
committee  that  it  should  be  rejected. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, would  the  gentleman  >-ield? 

Mr.  MAYNE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  Does  not  the  gentleman  from 
Iowa  agree  that  there  is  an  embargo 
which  has  been  placed  by  the  Depart- 
ment of  Agriculture  on  the  exporting  of 
soybeans  from  this  country? 

Mr.  MAYNE.  Yes;  this  is  a  step  which 
I  opposed,  and  regret  very  much.  I  am 
glad  that  it  has  been  at  least  partially 
lifted  so  that  50  percent  of  the  92  million 
bushels  of  soybeans  that  were  contracted 
to  move  out  of  the  country  in  July  and 
August  will  still  be  permitted  to  be  ex- 
ported. 

Mr.  BURLISON  of  Missouri.  If  the  gen- 
tleman will  yield  further,  Would  not  the 
gentleman  from  Iowa  agree  that  an  em- 
bargo on  soybeans  while  wheat,  feed 
grains,  and  cotton  are  still  permitted  to 
move  in  the  world  market*,  is  an  indi- 
cation of  the  great  shortage  and  the 
great  need  for  soybeans,  more  than  with 
any  other  commodity? 

Mr.  MAYNE.  I  would  say  to  the  gentle- 
man from  Missoiu-i  that  the  fact  we  are 
increasing  production  24  percent  this 
year  shows  that  American  agriculture  is 
responding  in  a  vei-y  adequate  manner  to 
this  challenge. 

Mr.  BURLISON  of  Mi-ssouri.  If  my 
good  friend,  the  gentleman  from  Iowa, 
will  yield  once  more,  Would  the  gentle- 
man agree  that  just  within  recent  weeks 
we  saw  a  price  of  $12  a  bushel  for  soy- 
beans? 

Mr.  MAYNE.  Not  within  recent  weeks, 
but  I  believe  more  than  a  month  ago  or 
more  the  price  reached  that  level. 

Mr.  BURLISON  of  Missouri.  Would  not 
the  gentleman  agree  there  is  a  far  great- 
er price  on  the  domestic  market  for  soy- 
beans in  relation  to  wheat,  feed  grains, 
and  cotton? 

Mr.  MAYNE.  Yes. 

Mr.  BURLISON  of  Missomi.  If  the 
gentleman  will  yield  still  further,  Mr. 
Chairman,  it  seems  to  me  that  the  gen- 
tleman from  Iowa  has  spoken  eloquently 


for  the  need  for  a  greater  amoimt  of 
funding  for  experimentation  in  research 
in  soybeans,  so  that  we  may  increase 
production  per  acre  and  thus  give  more 
income  to  farmers  and  lower  prices  for 
consumers. 

Mr.  MAYNE.  I  want  to  assure  my  good 
friend,  the  gentleman  from  Missouri, 
that  that  was  not  my  intention. 

Mr.  TEAGUE  of  CaUfornia.  Mr, 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  might  I  say  to  the  gen- 
tlemen from  Missouri  that  there  is  not  a 
need  for  this  amendment.  The  Depart- 
ment of  Agriculture  has  adequate  author- 
ity, and  all  that  is  necessarj'  to  do  is  go 
before  the  subcommittee  chaired  by  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten  i  in  the  Committee  on  Appropria- 
tions, meeting  with  the  Department  of 
Agriculture  to  get  the  necessary  money. 

Furthermore,  it  is  my  understanding 
that  extensive  research  is  now  going  on 
in  many  of  the  land  grant  colleges 
throughout  the  country,  and  probably  in 
some  other  institutions.  In  any  event 
this  does  not  seem  to  me  to  be  a  necessary 
amendment,  and  I  recommend  a  vote 
against  it. 

SUBSTITUTE  AMENDMENT  OFFERED  BY  MR.  PRICB 
OF  TEXAS  FOR  THE  AMENDMENT  OrFERED  BY 
MR.    BURLISON    OF    MISSOURI 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
offer  a  substitute  amendment  for  the 
amendment  offered  by  the  gentleman 
from  Missouri, 

The  Clerk  read  as  follows: 

Substitute  amendment  offered  by  Mr. 
Price  of  Texas  for  the  amendment  offered 
by  Mr.  Burlison  of  Missouri:  Page  39,  im- 
mediate after  line  8,  Insert  the  following  new 
section : 

"SOYBEAN   RESEARCH 

"Sec.  809.  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  carry  out  regional 
and  national  research  programs  for  the  pur- 
pose of  a  co.st  study  of  Increasing  the  pro- 
duction and  increase  per  unit  of  soybeans, 
grain  sorghum,  corn. 

"In  carrying  out  such  research,  the  Secre- 
tary shall  utilize  tlie  technical  and  related 
services  of  the  appropriate  Federal,  State, 
and  private  agencies. 

"There  is  authorized  to  be  appropriated 
not  more  than  $500,000  in  any  fiscal  year  to 
carry  out  this  section. 

Redesignate  ilie  following  sections  accord- 
ingly 

Mr,  PRICE  of  Texas.  Mr.  Chairman.  I 
will  not  take  long.  We  discussed  this  in 
committee  about  trying  to  determine  the 
cost  of  production  of  tlie  vai-ious  grains 
that  fall  under  this  bill.  There  is  too 
much  misunderstanding  and  misinfor- 
mation, in  my  opinion,  in  trying  to  spend 
millions  of  dollars  upon  a  farm  program 
when  we  do  not  actually  know  the  cost 
of  production  of  these  various  grains 
mentioned.  I  just  feel  that  if  the  De- 
partment of  Agricultuie  can  coordinate 
its  efforts  with  all  of  cur  land-grant  col- 
leges and  research  stations  that  are  al- 
ready working  together  trying  to  come 
up  with  an  actual  cost  of  production  for 
the  food  and  fiber  of  this  country,  it 
would  certainly  benefit  all  Members  of 
Congress  as  well  as  the  Department  of 
Agriculture.  But  for  each  of  us  who  has 
no  idea  what  it  costs  to  produce  a  bushel 
of  corn  or  a  bushel  of  soybeans.  I  think 
it  is  imperative  that  we  find  out  actually 
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what  the  cost  of  these  products  are  to- 
day to  give  us  a  sounder  understanding 
of  what  this  cost  will  be  to  the  American 
taxpayer. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PRICE  of  Texas.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, I  believe  that  this  substitute 
amendment  has  really  little  relevance  to 
my  amendment.  In  this  amendment  that 
the  gentleman  from  Texas  offers,  a  vari- 
ety of  commodities;  grain  sorghimi,  and 
com  are  already  covered  in  the  bill. 
Grain  sorghum  and  corn  are  given 
$500,000  for  research  in  this  bill  and 
$1,000,000  in  the  Senate  version. 

Mr.  PRICE  of  Texas.  There  is  not  the 
actual  cost  of  production  in  the  bill. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  my  amendment  goes  to  the 
full  realm  of  research  to  increase  the 
production  of  soybeans  per  unit,  per  acre. 
That  is  what  we  need.  The  amendment 
offered  by  the  gentleman  from  Texas  does 
not  really  speak  to  that  problem.  I  urge 
its  defeat. 

Mr.  PRICE  of  Texas.  I  should  like  to 
ask  the  gentleman  if  he  is  not  interested 
in  what  the  cost  of  the  production  of 
the  soybean  product  is? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  am  primarily  interested  In 
additional  research  to  increase  the  pro- 
duction of  soybeans  per  acre.  That  Is 
what  we  need.  What  the  gentleman  is 
asking  for  is  really  superfluous,  really, 
to  what  we  are  after  and  what  we  need. 
Mr.  PRICE  of  Texas.  I  do  not  feel  it 
is  superfluous  when  I  want  to  find  out 
what  It  costs  to  produce  the  Increase  In 
grain  production  the  gentleman  refers 
to. 

The  CHAIRMAN.  The  question  Is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Price)  for 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Btjrlison)  . 

The  substitute  amendment  was  re- 
jected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Burlison). 
The  amendment  was  rejected. 

AMENDMENT  OPTERED  BT  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conte:  Page 
37.  strike  out  lines  5  through  7. 

Page  37,  line  9,  strike  out  "(B)." 

Mr.  CONTE.  Mr.  Chairman,  I  really 
feel  upset  about  the  passage  of  the  Berg- 
land  amendment.  I  think  many  In  the 
Chamber  did  not  understand  it.  They 
felt  they  were  wiping  out  cotton  and  this 
was  a  good  idea.  What  they  did  not  real- 
ize was  that  by  the  Bergland  amendment 
we  undid  everything  we  had  done. 

I  see  the  chairman  of  the  conmiittee 
smiling.  It  was  a  great  victory  for  the 
boys  in  the  Cotton  Belt  but  certainly  it 
was  a  defeat  for  the  taxpayers  and  the 
consumers  of  this  country. 

We  may  have  lost  the  skirmish  but  we 
have  not  lost  the  battle.  We  will  watch 
this  biU  and  when  it  comes  back  we  can 
instruct  the  conferees.  There  are  a  great 
many  things  we  can  do.  It  was  a  bad 
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amendment  and  it  was  a  bad  day  for  the 
taxpayers  and  consumers  of  this  coimtry. 
Mr.  Chairman,  I  have  offered  an 
amendment  to  end  the  sweetest  farm 
subsidy  of  them  all — the  beekeepers  in- 
demnity program.  This  Federal  giveaway 
should  .set  my  colleagues  off  buzzing,  if 
it  does  not  make  them  break  out  in  hives. 
My  waxing  rhetorically  would  be  very 
funny  if  it  were  not  for  the  taxpayers  who 
are  getting  stung. 

Under  the  beekeepers  indemnity  pro- 
gram, we  are  paying  beekeepers  for  dead 
bees.  Worse  yet,  we  are  paying  for  dead 
bees  that  are  allegedly  killed  by  pesticide 
progi-ams  approved  by  the  Federal  Gov- 
ernment. 

To  collect  under  this  program,  a  bee- 
keeper from  an  area  where  pesticide 
spraying  has  been  conducted  goes  to  his 
local  ASCS  office  and  teUs  the  agent  how 
many  hives  of  dead  bees  he  has.  Then  he 
collects  $15  for  each  hive. 

In  the  past,  the  Federal  Government 
paid  without  checking  up  on  these 
claims.  It  did  not  determine  if  the  bees 
died  from  pesticides — or  from  old  age, 
arthritis  or  too  much  high  living.  What  is 
more  the  Department  of  Agriculture  took 
no  action  against  those  people  who  use 
pesticides  in  such  a  way  as  to  cause  mas- 
sive bee  deaths. 

As  was  brought  out  last  year  in  an  ap- 
propriations subcommittee  hearing,  a 
person  can  fly  over  bee  colonies  laying 
down  pesticides,  and,  regardless  of  his 
liability,  the  Federal  Government  will 
routinely  go  ahead  and  pay  for  the  losses. 

I  ask  my  colleagues  to  forbear  from 
saying  that  I  am  making  too  much  of  a 
small  thing.  Look  at  the  size  of  the  claims 
submitted  under  the  beekeeper  indem- 
nity program  and  you  will  get  a  taste  of 
what  a  honey  of  a  deal  Congress  has 
created.  If  Congress  were  to  continue 
this  program,  it  would  lay  itself  bare  to 
the  stinging  Indictment  of  taxpayers  that 
It  has,  may  I  say,  bees  in  its  bonnet. 

Last  year,  over  $6  million  in  this  honey 
money  was  ladled  out  to  bereaved  bee- 
keepers. The  queen  bee  of  all  recipients 
in  1972  was  Stover  Apiaries  in  Mayhew, 
Miss.  This  beekeeper  waxed  the  taxpay- 
ers for  $457,000.  At  15  bucks  a  hive,  that's 
a  lot  of  dead  bees. 

The  all-time  champion  keeper  of  dead 
bees  is  Jim's  Valley  Apiaries  of  Sunny- 
side,  Wash.  Jim  has  submitted  claims  for 
over  $1,725,000  over  the  past  6  years. 
With  all  the  piles  of  dead  bees  Jim  must 
have,  I  cannot  imagine  how  the  simshine 
still  penetrates  into  his  valley. 

According  to  the  claims  Jim  has  sub- 
mitted for  the  past  6  years,  he  has  lost  a 
minimum  of  13,085  hives  from  pesticide 
activity  each  year  for  the  past  6  years. 
If  I  were  the  administrator  of  this  pro- 
gram, I  think  that  by  now  I  would  be  a 
little  suspicious. 

I  cannot  bear  the  thought  that  our 
Federal  Government  se^s  to  protect  our 
bees  by  dipping  its  paw  into  the  Federal 
nest  of  honey  money  to  pay  a  huge 
bounty  for  their  tiny  corpses.  This  Illus- 
trates how,  once  it  has  taken  wing,  A 
Federal  program  can  become  sticky  after 
it  has  jelled. 

I  trust  my  colleagues  will  forgive  me  if 
my  honey-laden  words  seem  to  be  drip- 
ping with  sarcasm.  But  I  believe  that 


this  Federal  program  is  misdirected.  It 
should  try  to  protect  the  bees.  Live  bees 
pollinate  crops.  But  imder  ciurent  Fed- 
eral law,  dead  bees  pollinate  private 
pocketbooks. 

I  urge  my  colleagues  to  take  the  stinger 
out  by  passing  this  amendment  to  end 
the  beekeeper  indemnity  program. 

Mr.  POAGE.  Mr.  Chairman,  I  find  It 
rather  embarrassing  to  have  to  get  up 
here  repeatedly  to  talk  about  these 
amendments,  which  obviously  are  either 
introduced  by  an  abundance  of  ignor- 
ance or  maliciously.  I  do  not  know  Just 
what  the  gentleman  has  In  mind.  He,  of 
course,  put  on  a  performance  which 
probably  would  be  a  pretty  good  attrac- 
tion on  some  vaudeville  stage,  but  as  to 
facts  which  the  gentleman  imdertook 
to  give  the  Members,  they  were  com- 
pletely missing. 

Of  course,  he  talks  about  "dead"  bees 
and  talks  about  the  "honey"  and  seeks 
to  make  pims  about  the  character  of  the 
business,  but  the  honey  business  is  a 
serious  and  an  important  business.  It  is 
not  as  Important,  however,  as  the  polli- 
nation business  of  beekeepers.  If  the 
Members  are  interested  in  basic  agricul- 
ture, they  are  interested  in  maintaining 
a  method  of  pollinating  a  great  many 
of  our  crops.  I  do  not  know  that  with 
all  of  the  fancy  words  the  gentleman 
had,  tlmt  he  is  familiar  with  the  fact 
that  bees  are  the  great  pollinating  agents 
in  this  country,  and  that  if  we  eliminate 
our  bees,  we  will  eliminate  a  large  num- 
ber of  important  crops  in  this  country, 
particularly  in  the  field  of  fruits  and 
vegetables. 

We  must  have  this  pollination,  and 
the  only  way  we  can  have  it  is  to  have 
bees,  and  the  only  way  we  can  keep  the 
bees  is  to  protect  them  from  the  poisons 
that  destroy  them. 

The  present  law  simply  provides  that 
we  will  make  compensation  for  those 
bees  that  are  killed  by  poisons  approved 
by  the  U.S.  Government.  If  scuneone  goes 
out  and  puts  out  lead  arsenic  or  some- 
thing of  that  kind  In  violation  of  the 
regulations,  the  beekeeper  cannot  re- 
cover anything  for  that.  It  is  only  where 
the  U.S.  Government  has  approved  the 
injury  he  sustained.  That  Is  the  only 
time  he  can  recover  anything. 

He  htis  not  been  recovering  the 
amounts  the  gentleman  is  suggesting.  I 
have  the  figures  here  of  what  has  been 
paid  out.  We  have  paid  out,  not  $6  mil- 
lion, but  $2,914,000.  We  did  not  pay  any 
one  gentleman,  as  he  suggests,  over  a 
million  dollars.  There  is  not  a  State  in 
the  Union  where  they  paid  as  much  as 
$1  million  in  any  State. 

What  he  said  was,  of  course,  not  that 
we  paid.  He  simply  wanted  the  Members 
to  get  the  impression  that  we  paid  some- 
body a  million  dollars.  Actually,  what  he 
said  was  that  somebociy  put  in  a  claim  for 
a  million  dollars.  Of  course,  he  told  us 
that  the  Department  of  Agriculture  was 
not  carrying  out  the  law  and  that  the 
Department  of  Agriculture  was  extremely 
negligent  in  its  responsibilities  and  was 
not  doing  a  good  job. 

Mr.  TEAGUE  of  California.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  POAOE.  I  yield  to  the  gentleman 
from  California  (Mr.  Teagtte)  . 
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Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, in  this  case  I  will  have  to  leave  my 
friend  from  Massachusetts  (Mr.  Conte)  . 
I  agree  with  the  chairman  of  the  com- 
mittee in  his  opposition  to  the  amend- 
ment for  the  very  good  reasons  which  he 
has  stated. 

Mr.  POAGE.  Mr.  Chairman,  I  thank 
the  gentleman  from  California.  I  suggest 
that  all  of  us,  instead  of  being  taken  in 
with  some  vaudeville  language,  could  give 
some  real  consideration  of  the  basic  facts 
of  agriculture,  which  are  that  we  must 
have  pollinating  agents.  One  of  those  pol- 
linating agents  we  have  got  to  have  is  the 
bee.  Therefore,  we  must  maintain  the  bee 
business. 

Of  course,  it  is  dead  bees  that  we  pay 
for,  not  live  bees.  There  is  no  reason  for 
the  Government  to  pay  for  live  bees.  I 
hope  the  Members  vote  down  tiiis  rather 
unnecessary  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  tlie  gentle- 
man from  Massachusetts  (Mr.  Conte)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.  VANIK 

Mr.  VANIK.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vanik:  Page  6, 
line  3,  after  the  period,  insert  Provided,  how- 
ever. That  such  licenses  shar  not  be  sold, 
transferred  or  assigned." 

Mr.  VANIK.  Mr.  Chahman,  this 
amendment  would  simply  prohibit  those 
in  the  dairy  business  who  get  import 
licenses  from  trading  them  and  develop- 
ing a  right  in  the  license. 

It  seems  to  me  we  went  through  this 
whole  cycle  with  the  oil  import  licenses. 
Import  permits  became  merchantable. 
They  were  sold,  were  transferred,  and 
became  of  value. 

It  seems  to  me  as  we  embark  on  this 
kind  of  a  program  we  ought  to  insist 
that  the  licenses  should  not  be  sold, 
should  not  be  transferred,  should  not  be 
assigned.  In  other  words,  tlie  license 
should  be  available  only  to  the  person  or 
individual  to  whom  issued. 

I  hope  the  committee  will  accept  the 
amendment. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  POAGE.  Of  course,  I  cannot  accept 
the  amendment  on  behalf  of  the  com- 
mittee, but  from  what  the  gentleman  has 
said  about  it  I  see  no  objection  to  the 
amendment. 

I  should  like  to  point  out  that  these  li- 
censes are  given  to  this  special  group  of 
producers  for  only  30  days.  We  are  not 
trying  to  set  up  something  here  whereby 
somebody  can  sell  something. 

So  far  as  I  am  concerned,  I  am  per- 
fectly willing  to  accept  the  gentleman's 
amendment,  with  the  understanding  that 
we  will  support  it  unless  we  find  that 
it  has  other  implications. 

Mr.  VANIK.  That  is  the  only  purpose  I 
have.  I  want  to  prevent  the  development 
of  a  property  right. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
main,  will  the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  California. 
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Mr.  TEAGUE  of  California.  I  am  in  the 
same  position  as  the  gertleman  from 
Texas  (Mr.  Poace).  I  have  no  personal 
objection  to  the  amendment.  I  have  not 
discussed  it  with  the  other  members  of 
the  committee,  but  I  myself  have  no 
objection. 

Mr.  VANIK.  Mr.  Chairman,  I  hope  the 
Committee  will  adopt  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Vanik ) . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED     BY     MR.    FROEHLICH 

Mr.  FROEHLICH.  Mr.  Chaiiman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frolhlich:  On 
page  41   after  line   10.  insert  the  following: 

EMERGENCY    SUPPLY    OF    AGRICULTURE    PRODUCTS 

Sec.  811  (r>  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agriculture 
.shall,  under  the  provisions  of  this  Act.  assist 
farmers,  processors,  and  distributors  in  olj- 
tainlng  such  prices  for  agricultural  products 
that  an  orderly,  adequate  and  steady  supply 
of  such  products  will  exist  for  the  consumers 
of  this  nation. 

(b)  The  President  shall  make  appropriate 
adjustments  in  the  maximum  price  whicli 
may  be  charged  under  the  provisions  of  Ex- 
ecutive Order  11723  (dated  June  13.  1973 1 
or  any  sub.sequent  Executive  Order  for  any 
agricultural  products  (at  any  point  in  the 
distribution  chain)  as  to  which  the  Secretary 
of  Agriculttire  certifies  to  the  President  that 
the  supply  of  the  product  will  be  reduced 
to  unacceptably  low  levels  as  a  result  of  the 
freeze  or  subsequent  modification  thereof 
and  that  alternative  means  for  increasing 
the  supply  are  not  available. 

(c)  Under  this  section,  the  term  "agricul- 
tural products"  shall  include  meat,  poultry, 
vegetables,  fruits  and  all  other  agriculture 
commodities. 

Mr.  FROEHLICH.  Mr.  Chairman,  the 
purpose  of  the  bill,  H.R.  8860,  is  "to  ex- 
tend and  amend  the  Agricultural  Act  of 
1970  for  the  purpose  of  assuring  con- 
sumers of  plentiful  supplies  of  food  and 
fiber  at  reasonable  prices. " 

I  emphasize  the  words  "plentiful  sup- 
plies." 

This  particular  amendment  I  have  of- 
fered would  require  an  adjustment  in  the 
price  for  any  agricultural  product  when 
the  Secretary  of  Agriculture  determines 
that  the  current  price  freeze  or  future 
price  controls  will  produce  a  shortage  of 
that  product  and  there  is  no  alternative 
means  for  increasing  the  supply. 

We  are  facing  in  this  country  today,  I 
believe,  one  of  the  most  critical  periods 
in  the  modern  history  of  our  country  so 
far  as  food  supplies  are  concerned. 

Mr.  Chairman,  we  have  seen  in  the 
poultry  business  those  who  have  gotten 
out  of  the  business  by  kilhng  their  chicks 
and  by  dumping  their  eggs  which  were  in 
process.  One  poulti-y  distributor  in  my 
district  closed  his  doors  last  week  Friday 
noon.  He  distributed  10  million  pounds 
of  poultry  to  northeastern  Wisconsin 
and  upper  Michigan.  He  is  unable  to  buy 
a  product  and  sell  it  at  a  profit  or  at  a 
break-even  point.  The  chickeijs  that  he 
can  buy  for  redistribution  cost  him  more 
than  he  can  sell  them  for. 

The  retail  grocers  and  small  butcher- 
shops  which  he  served  in  northeastern 
Wisconsin  and  northern  Michigan  are 


this    week    without    poultry    on    their 
shelves. 

Mr.  Chairman,  my  district  also  covers 
a  county  tliat  grows  many  cherries. 
Cherry  production  this  year  is  down  con- 
siderably. 105  million  pounds  le.ss  than 
last  year  in  national  cherry  production. 
In  Door  County  where  they  produced  9 
million  pounds  last  year,  they  are  down 
to  6  million  pounds.  These  producers  are 
considering  leaving  those  cherries  on  the 
trees,  or  they  were  until  last  Friday, 
when  the  cooperatives  that  buy  the 
cherries  and  process  them  determined 
that  they  were  going  to  pay  10  cents 
above  what  they  could  pay  under  the 
freeze  in  hopes  that  they  will  be  able  to 
rai.se  their  price  when  it  comes  to  sell 
tliose  cherries.  So  they  are  going  to  be 
picked.  But  those  processors  are  now  in 
danger  of  losing  up  to  8  cents  a  pound 
unless  there  is  an  adjustment  in  the  price 
freeze.  Until  Friday  it  looked  as  tliough 
there  were  going  to  be  no  cherries  picked 
in  Door  County. 

We  all  know  the  stoi->'  about  beef.  We 
have  talked  about  it:  we  have  lieard 
otlier  speakers  wl^o  have  debated  thi.s 
bill  speak  about  it.  There  has  been  clos- 
ing after  closing  after  closing  of  .'ilaugh- 
terhouses.  Here  is  just  a  partial  list  of 
some  of  the  closings : 

Hartford.  Conn.;  Missouri;  Omaha, 
Nebr.:  Quincy.  Fla.:  Omaha.  Nebr  ; 
Council  Bluffs.  Iowa;  Harlan.  Iowa; 
Florence  Ala.;  Owensboro.  Ky.:  Balti- 
more, Md.;  Scranton.  Pa.;  Utica.  N.Y.; 
Elizabeth,  N.J.;  Wichita,  Kans.;  Chi- 
cago, 111.;  Cozad.  Nebr.:  Sterling.  Colo.: 
Independence.  Iowa;  Vinton,  Iowa;  West 
Union,  Iowa:  Philadelphia,  Pa.;  York. 
Pa.;  Lebanon.  Pa.;  Bridgeport,  Conn.; 
Philadelphia.  Pa.;  Detroit,  Mich.;  Little 
Rock,  Ark.;  Essex  Corner.  Vt.:  Detroit. 
Mich.;  Gushing.  Okla.;  Okmulgee.  Okla.: 
Pine  Bluff,  Ark.;  and  Omaha.  Nebr. 

There  are  others  which  have  been 
closed  since  this  list  was  compiled. 

Mr.  Chairman,  in  my  district  one  of 
the  largest  packers  east  of  the  Missis- 
sippi laid  off  15  percent  of  his  employees 
and  put  off  indefinitely  a  $6-milllon  ex- 
pansion that  would  have  doubled  his 
work  force  of  600  in  the  State  of  Wiscon- 
sin because  of  the  effects  of  tlie  price 
freeze  on  agriculture. 

It  is  not  just  the  60-day  freeze  we  are 
talking  about:  it  is  the  freeze  that  took 
effect  on  Marcli  29. 

Mr.  Chairman,  this  amendment  ad- 
dresses itself  also  to  continuing  price 
and  economic  controls  that  will  lead  to 
critical  shortages  in  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  iMr.  Froehlich> 
has  expired. 

(By  unanimous  consent.  Mr.  Froeh- 
LicH  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  FROEHLICH.  Mr.  Chairman,  in 
closing  I  would  like  to  say  that  we  must 
put  upon  the  Secretary  of  Agriculture 
the  responsibility  to  watch  critically  the 
supply  of  food  and  fiber.  When  any  fac- 
tor, particularly  our  economic  controls, 
force  a  critical  shortage  which  will  lead 
people  in  this  country  to  stand  in  line 
for  food  and  which  will  lead  to  the  ra- 
tioning of  food,  then  it  is  Incumbent  upon 
the  Secretai-y  to  tell  the  President  and 
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it  is  incumbent  upon  the  President  to  ad- 
just the  policy. 

Mr.  Chairman,  that  Is  what  this 
amendment  addresses  Itself  to.  I  trust 
the  amendment  will  be  adopted. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Froehlich). 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED    BY    MR.    VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  oflfer 
several  amendments,  and  I  ask  unani- 
mous consent  that  they  may  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Vanik:  Page 
11,  strike  out  lines  1  and  2  and  redesignate 
the  following  clauses  accordingly,  and  on 
page  13,  line  14,  strike  out  "(less  Imports)", 
and  on  page  13,  line  15,  strike  out  "and  for 
export '. 

And  on  page  23.  line  17,  strike  out  "(less", 
on  line  18,  strike  out  "Imports)",  and  on 
line  19,  strike  out  "and  for  export". 

Mr.  VANIK.  Mr.  Chairman,  the 
amendments  that  I  have  offered  and 
which  have  just  been  read  en  bloc  are 
directed,  one  to  the  wheat  section,  and 
the  other  to  the  feed  grains  section  of  the 
bill. 

The  purpose  of  the  amendments  is  to 
limit  the  taxpayer  support  of  acreage 
allotments  to  that  part  of  production 
designed  for  domestic  use. 

I  believe  that  we  must  provide  induce- 
ments and  encouragement  for  the  pro- 
duction of  food  and  feed  grains  and 
essential  fibers  for  domestic  needs.  But 
agriculture  is  now  a  mature  industry, 
and  I  do  not  think  that  taxpayers  sub- 
sidies should  be  used  to  provide  for  pay- 
ments for  that  part  of  production  which 
is  designed  for  the  export  market.  We 
do  not  have  this  kind  of  a  program  for 
automobiles  or  for  machine  tools  or  other 
things.  It  seems  to  me,  if  we  are  going 
to  develop  a  viable  program  of  designing 
our  domestic  agricultural  program  to 
provide  food  and  fibers  for  the  American 
people  and  if  they  are  going  to  support 
it,  they  should  not  be  called  upon  to  sup- 
port by  taxpayer  support  that  part  of 
it  that  goes  to  the  export  program. 

Mr.  BERGLAND.  Will  the  gentleman 
yield? 

Mr.  VANIK.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  BERGLAND.  I  would  be  curious  to 
know  if  the  gentleman's  amendment  only 
goes  to  the  export  subsidies  that  have 
been  used. 

Mr.  VANIK.  No.  It  applies  to  the 
limitations  on  acreage  allotments.  To 
that  part  of  it. 

Mr.  BERGLAND.  I  thank  the  gentle- 
man. 

Mr.  VANIK.  Because  of  the  high  tar- 
get prices  proposed  by  this  bill,  we  could 
be  jeopardizing  our  advantage  in  agri- 
cultural exports.  In  other  words,  by 
minimizing  the  cost  of  this  bill  to  the 
taxpayer  we  can  expect  that  there  will 
be  every  effort  to  curtail  production 
through  acreage  set-asides.  This  will  in- 
crease prices  not  only  for  American  con- 

sumers  Dut  lor  lorelgners,  ana  tnerelore 

our  commodities  will  be  less  used.  For- 
eign nations  wlil  buy  their  wheat  and 


feed  grains  from  others  before  they  buy 
ours.  The  solution  is  to  provide  support 
to  insure  production  for  domestic  con- 
sumption. Those  farmers  who  want  to 
enter  the  export  trade  to  sell  to  foreign 
markets  should  do  so  without  taxpayer 
support  and  without  acreage  limitations. 

The  amendments  I  have  offered  simply 
seek  to  limit  the  system  of  price  and  tax- 
payer support  to  domestic  needs.  By 
eliminating  the  provision  for  allotments 
for  anticipated  exports  we  will  remove 
the  taxpayer  subsidy  for  foreign  sales  and 
free  the  Treasury  from  being  subject  to 
weather  conditions  in  Russia,  China, 
India,  Australia,  and  the  rest  of  the 
world.  The  taxpayers  of  the  United  States 
and  our  Treasury  should  be  liable  only 
for  our  domestic  needs.  We  must  not  go 
into  the  business  of  subsidizing  export 
sales  to  the  entire  world. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
oppcsition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is  per- 
haps well  intended,  but  its  effect  will  be 
to  prevent  farmers  from  cooperation  in 
the  wheat  programs  entirely.  The  gentle- 
man's amendment  does  not  touch  loans, 
it  refers  to  the  allotment  under  the  act 
and  to  target  prices. 

The  price  of  wheat  today  is  substan- 
tially above  the  target  price,  this  has  been 
the  case  for  many  months.  Wheat  has 
been  selling  for  as  much  as  $3  a  bushel. 
The  present  law  that  we  want  to  suspend 
by  passing  this  bill,  guarantees  the  wheat 
producer  for  the  domestic  portion  of  the 
crop,  the  price  of  $3.40  a  bushel.  That  is  a 
much  higher  sum  than  the  target  price 
of  $2.05  set  by  this  bill.  It  is  in  the  in- 
terest of  the  country  and  the  consumer 
to  produce  a  large  amount  of  wheat  and 
feed  grains  for  both  domestic  needs  and 
support.  We  realize  $11  billion  a  year  in 
favorable  balance  of  payments  as  the  re- 
sult of  agricultural  exports.  Much  of 
that  is  due  to  our  grain  production. 

To  shrink  the  allotment  a  wheat  pro- 
ducer can  plant  is  simply  not  in  our  best 
national  interest.  Any  cooperator  who 
would  stay  in  such  a  program  would  have 
a  substantially  reduced  allotment.  Is  this 
a  time  to  reduce  allotments?  The  many 
who  would  leave  the  program  would  be 
able  to  plant  whatever  they  wanted  to 
plant. 

Furthermore  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Vanik)  is  not  going  to  save  the 
Treasury  any  money  because,  as  far  as 
the  Department  of  Agriculture  or  any- 
body can  foresee,  there  will  be  no  pay- 
ments made  to  the  wheat  growers  In  the 
next  year  or  two.  Only  a  disastrous,  com- 
pletely unexpected  and  improbable  drop 
in  the  price  of  wheat  could  change  the 
situation. 

Wtih  all  due  respect  to  my  good  friend, 
the  gentleman  from  Ohio,  we  are  dis- 
cussing a  highly  complicated,  technical 
area  and  I  regret  to  say  that  the  gentle- 
man is  to  some  extent  shooting  from  the 
hip. 

Mr.  BERGLAND.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  B£;ilQLi\lW.  Mr.  Cbairmaii,  I 

thank  the  gentleman  for  yielding. 
Mr.  Chah-man,  I  am  rather  confused 


by  the  amendment  offered  by  the  gentle- 
man from  Ohio.  Three-quarters  of  this 
year's  wheat  crop  will  be  exported.  Just 
about  half  of  the  soybean  crop  will  be 
exported.  One-fourth  of  our  feed  grains 
will  be  exported.  In  total  this  represents 
between  $12  and  $13  billion  that  will 
come  back  into  the  American  economy. 

If  the  amendment  offered  by  the  gen- 
tleman from  Ohio  were  adopted,  would 
we  be  in  the  position  where  we  would 
not  be  able  to  produce  and  sell  grains 
overseas  for  dollars  so  desperately  needed 
to  help  solve  our  balance  of  payments 
problem. 

Mr.  FOLEY.  As  I  understand  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Vanik)  is  that  he  be- 
lieves his  amendment  would  satisfy  the 
needed  production  for  domestic  use  in 
our  coimtry,  some  535  million  bushels. 
And  save  costs  in  operating  the  program. 

Mr.  VANIK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
Washington  (Mr.  Foley)  Is  correct.  I 
relate  to  the  acreage  allotment.  But  I 
do  wish  to  point  out  that  the  $11  to  $12 
billion  in  export  sales  that  are  supposed 
to  have  done  so  much  with  respect  to 
our  balance  of  payments  cost  the  con- 
sumers of  America  an  additional  $20  bil- 
lion. So  it  would  seem  to  me  it  Is  not  a 
very  good  bargain.  It  has  not  worked  out 
very  well. 

Mr.  FOLEY.  I  will  advise  the  gentle- 
man from  Ohio  that  no  export  subsidy 
has  been  registered  since  last  August. 
The  export  subsidy  program  has  been 
suspended  for  the  foreseeable  future.  The 
target  prices  set  in  this  bill  are  so  far 
below  the  current  market  prices  that  this 
government  is  unlikely  to  make  suiy  pay- 
ments to  cooperators  or  nobody  else  for 
the  next  2  years.  The  only  effect  that 
this  amendment  could  have  would  be 
either  to  reduce  the  amount  of  wheat 
planted  by  a  cooperator  or  encourage 
him  to  leave  the  program. 

How  is  it  in  the  interest  of  the  con- 
sumer, how  is  it  in  the  interest  of  the 
country,  and  how  is  it  in  the  interest 
of  export  sales  to  reduce  the  wheat  al- 
lotment? Each  Member  who  appears  in 
the  well  says  we  want  production.  Yet 
this  is  an  amendment  that  would  have 
only  one  effect,  and  that  would  be  almost 
surely  to  reduce  production. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Ohio  (Mr.  Vanik). 

The  amendments  were  rejected. 

AMENDMENT    OFFERED    BY    MR.    FINDUEY 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pindley:  On 
page  5,  strike  lines  14  through  25,  and  on 
page  6,  strike  lines  1  through  19:  and 

Page  6,  line  21,  change  "Sec.  206"  to  "Sec. 
205.". 

Mr.  FINDLEY.  Mr.  Chairman,  farm 
programs  over  the  years  have  contained 
some  very  novel  items.  In  fact,  they  have 
contained  what  I  would  term  to  be  out- 
rageous items,  but  this  surely  can  be  clas- 
sified as  the  worst  outrage  of  all.  I  invite 
the  Members'  attention  to  the  language 

tnal  Degins  on  line  19  or  page  5: 

The  President  Is  authorized  to  provide  that 
dairy  products  may  be  imported  only  by  or 
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for  the  account  of  a  person  or  firm  to  whom 
a  license  has  been  Issued  by  the  Secretary 
of  Agriculture. 

Then,  listen  to  the  next  sentence: 
In  issuing  a  license  for  dairy  products  not 
currently  being  imported  but  sought  to  be 
Imported  under  this  section  during  any  pe- 
Secretary  shall  make  licenses  available  for  a 
thirty-day  period  before  Issuing  licenses  to 
other  applicants  to  domestic  producers  and 
rlod  after  the  enactment  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  the 
processes.   •   *   » 

I  do  not  think  ever  in  history  has  leg- 
islation of  this  nature  been  brought  forth 
seriously  for  the  consideration  of  this 
body.  I  surely  hope  not. 

My  fear  is  not  so  much  that  this  lan- 
guage will  be  acted  upon  by  the  man  who 
is  now  Secretary  of  Agriculture,  and, 
frankly,  the  saving  grace  lies  in  that  first 
sentence  that,  "The  President  is  author- 
ized." He  may  or  may  not  provide  this 
licensing  system.  Nevertheless,  it  pro- 
vides that  if  he  does  establish  a  licens- 
ing system,  then  he  shall  make  licenses 
available  ahead  of  any  other  applicants 
to  the  processors  and  the  producers  of 
dairy  products.  That  is  like  putting  the 
fox  in  charge  of  the  chicken  coop.  It  is 
like  letting  General  Motors  or  Ford  Mo- 
tor Co.  be  in  complete  charge  of  how 
many  Volkswagens  or  how  many  Toyotas 
or  how  many  Datsuns  are  to  be  im- 
ported into  this  country,  and  on  what 
terms. 

As  I  say,  I  really  do  not  think  our  Sec- 
retary of  Agricultuie  would  be  so  unwise 
as  to  utilize  the  licensing  authority  em- 
bodied in  this  bill,  but  it  would  be  a  ter- 
rible mistake  if  by  putting  this  into  legis- 
lation it  should  become  the  precedent  for 
other  similar  measures  on  import  con- 
trol— and  who  knows  who  will  be  Secre- 
tary of  Agriculture  in  the  future?  He 
might  actually  use  this  authority. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  TEAGUE  of  California.  I  do  not 
think  the  gentleman  could  possibly  be 
more  right.  This  strikes  out  competition. 
It  is  an  unfair  view.  I  certainly  support 
the  gentleman's  amendment.  I  have  hope 
that  the  chairman — but  I  have  not  dis- 
cussed it  with  him — will  see  it  in  the 
same  light. 

Mr.  FINDLEY.  I  thank  the  gentleman 
from  California. 

I  will  add  the  existing  law  does  give  the 
President  the  power  to  regulate  the  level 
of  Imports,  but  the  regulation  is  in  his 
hands,  not  in  the  hands  of  the  dairy  co- 
operatives— the  producers  and  the  proc- 
essors— who  are  already  a  bit  muscle- 
boimd  and  at  times  arrogant.  I  do  not 
think  it  is  good  policy  for  us  to  open  the 
way  for  these  interests  to  be  put  in 
charge  of  the  level  of  dairy  importation 
or  the  conditions  under  which  these  im- 
ports might  enter  the  country. 

One  of  the  very  few  tools  that  exists 
now  in  the  hands  of  the  President  to  pro- 
tect the  interests  of  the  consumer  in 
the  question  of  dairy  supplies  and  prices 
is  the  authority  to  regulate  the  level  of 
Imports,  This,  language  is  9,  poor  addi- 
tion to  that  Presidential  authority,  and  I 
urge  support  of  my  amendment. 
CXIX 1513— Part  19 


Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  appre- 
ciate the  gentleman's  yielding. 

Having  opposed  the  gentleman  from 
Illinois  on  his  earlier  amendment  on  the 
level  of  price  support  for  dairy  products, 
I  must  say  I  am  a  little  bit  torn  when 
it  gets  to  this  question.  From  my  per- 
spective, we  do  face  a  very  serious  prob- 
lem in  what  has  happened  in  the  last  6 
or  7  months  in  dairy  imports.  I  am  dis- 
turbed, frankly,  that  the  walls  have  come 
down  to  the  extent  which  they  have  come 
in  terms  of  allowing  new  imports  to  come 
into  this  coimtry  and,  therefore,  even 
further  jeopardizing  the  assurance  the 
dairy  farmer  has  in  terms  of  production 
of  milk. 

But  I  think  the  gentleman  from  Illinois 
on  balance  is  correct  in  his  analysis  of 
the  mischief  in  the  provision  in  the  com- 
mittee bill. 

However,  I  think  it  is  fine  if  we  at  some 
point  decided  we  wanted  a  system  of  li- 
censing, if  that  were  the  decision  that 
was  to  be  made,  but  to  do  it  in  the  man- 
ner this  provision  does  it  seems  to  me 
would  not  be  in  the  longrun  Interest  of 
the  dairy  farmer  or  of  those  who  eat  the 
good  dairy  products.  Therefore,  I  support 
the  gentleman's  amendment. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

My  good  friend,  the  gentleman  from 
Illinois,  is  a  most  persuasive  legislator 
Mr.  Chairman,  much  more  so  than  I.  He 
is  a  member  of  the  Dairy  and  Poultry 
Subcommittee,  of  which  I  am  chairman, 
and  he  has  made  a  good  member.  We  do 
have  our  disagreements,  however,  on 
some  portions  of  the  legislation  which 
has  been  oroposed.  The  majority  of  the 
committee  felt  and  the  full  committee 
that  the  dairy  import  licenses  section 
as  we  have  written  it  is  as  it  should  be, 
the  President  being  authorized  to  pro- 
vide that  dairy  products  be  imported 
with  the  accountable  ofl5ce  or  firm  to 
whom  the  license  has  been  issued  by  the 
Secretary  of  Agriculture. 

I  have  faith  in  the  Secretary  of  Agri- 
culture and  believe  he  knows  who  is 
best  fitted  to  be  given  licenses.  It  seems 
to  me  that  the  argument  that  has  been 
put  forth  here  is  not  valid,  because  who 
knows  better  than  the  domestic  pro- 
ducers and  processors  who  agree  to  im- 
port such  products.  We  feel  that  some- 
one who  is  professional  in  this  business 
should  be  more  able  to  accept  these 
licenses  and  to  be  given  these  licenses 
than  anyone  else. 

For  this  reason  I  oppose  the  amend- 
ment offered  by  my  good  friend,  the 
gentleman  from  Illinois,  and  ask  that 
the  amendment  be  voted  down. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  POAGE.  Mr.  Chairman,  is  it  not 
a  fact  that  this  bill  from  the  other  body 
COnVains  a  provision  for  discretion  on 
the  part  of  the  President  up  to  2  per- 
cent? Is  that  not  correct? 


Mr.  JONES  of  Tennessee.  That  is  cor- 
rect, Mr.  Chairman. 

Mr.  POAGE.  And  that  in  an  effort  to 
try  to  get  a  bill  that  would  receive  sup- 
port of  the  administration,  of  which 
the  gentleman  from  Illinois  is  a  part,  in 
an  effort  to  get  the  support  of  the  ad- 
ministration we  felt  that  we  should  give 
a  larger  degree  of  leeway  to  the  Secre- 
tary of  Agriculture,  and  we  gave  that 
larger  degree  of  leeway  the  Secretary 
asked  for.  Then  in  order  to  see  that 
these  producers  and  producers'  organiza- 
tions were  not  destroyed  by  nonproduc- 
ing  organizations,  the  Swiss  organiza- 
tions and  Dutch  organizations  and  for- 
eign organizations  as  well  as  American, 
in  order  to  see  that  they  were  not  de- 
stroyed we  simply  said  that  during  the 
first  30  days  under  which  we  gave  pref- 
erence to  these  people  who  are  in  the 
business  of  producing  milk,  they  would 
agree  to  bring  it  in.  We  did  not  say  they 
should  get  the  license  and  not  bring  in 
the  milk.  We  said  they  must  agree  to 
bring  in  the  milk  and  only  for  30  days 
would  they  have  the  preference  and  they 
would  bring  it  in  with  a  preference  pro- 
vision. We  adopted  the  amendment  of- 
fered by  the  gentleman  from  Ohio 
which  I  tliink  was  proper  which  said 
they  could  not  speculate  on  these 
licenses. 

The  only  thing  it  does  is  it  says  the 
American  producer  rather  than  the  in- 
ternational or  foreign  corporations  and 
for  the  first  30  days  they  will  have 
enough  to  meet  their  requirements,  be- 
cause anyone  who  is  in  the  dairy  manu- 
facturing business  needs  imports,  and 
that  was  the  purpose  of  the  whole  thing. 
But  we  do  not  put  the  Limitations  on 
for  weeks.  In  an  effort  to  be  fair  to  Amer- 
ican producers  we  tried  to  insure  the 
American  producers  would  be  able  to 
bring  in  everything  they  needed.  Is  that 
not  correct? 

Mr.  JONES  of  Tennessee.  That  is  cor- 
rect. 

Mr.  POAGE.  We  did  that  in  an  effort 
to  have  a  provision  to  which  most  people 
interested  in  agriculture  would  not  ob- 
ject, but  of  course  there  are  those  who 
find  objection  to  almost  anything  our 
committee  does. 

They  feel  that  it  is  somehow  helpful 
on  agricultural  matters  to  come  out  here 
and  delay  things  and  try  to  affect  the 
passage  of  legislation  brought  out  by 
the  committee.  I  think,  after  all,  we 
have  taken  pretty  good  care  of  the  con- 
sumer. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Findlev), 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vanik  :  Page  32, 
immediately  aft«r  line  22,  Insert  the  follow- 
ing new  paragraph: 

(24)  Section  610  is  amended  by  Inserting 
"(a)"  immediately  after  "Sec.  610."  and  by 
Inserting  at  the  end  thereof  the  following 
new  subsection: 

"(b)   In  can-yirig  out  Its  powers  and  duties 

under  ttie  Commcxmy  credit  corporation 

Charter  Act  (15  U.S.C.  714  et  seq  )    the  Com- 
modity Credit  Corporation  may  not  make  or 
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provide  for  payments  of  export  subsidies  or 
similar  payments  to  exporters  of  commod- 
ities." 

liedesignate  the  following  paragraphs  ac- 
cordingly. 

P.ARLIAMENTARY    INQUIRY 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, am  I  not  correct  that  this  amend- 
ment comes  within  the  section  which  was 
stricken  from  the  bill? 

The  CHAIRMAN.  The  gentleman  from 
California  is  correct.  It  comes  within  the 
provisions  of  the  bill  that  have  been 
stricken. 

PARLI.^MENTARY     INCjUIRY 

Mr.  VANIK.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

Mr.  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VANIK.  Mr.  Chairman,  would  the 
amendment  be  in  ord?r  as  an  amendment 
to  the  Commodity  Credit  Act?  That  was 
my  intention. 

The  CHAIRMAN.  The  Chair  is  not  in 
a  position  to  pass  on  that  matter  at  this 
time.  But  the  amendment  does  go  to  the 
portion  of  text  which  has  been  stricken 
and  is  not  in  order  in  the  form  offered. 

Mr.  VANIK.  Mr.  Chairman,  I  would  like 
to  offer  this  amendment  to  H.R.  8860 
to  prohibit  the  use  of  taxpayer  subsidies 
for  the  sale  of  agricultural  goods  in  for- 
eign markets. 

I  realize  that  this  entire  section  deal- 
ing with  the  cotton  program  has  been 
amended  and  counter-amended.  But  in 
the  original  bill — as  reported  by  the  com- 
mittee— this  is  the  one  part  of  the  legis- 
lation which  refers  to  the  authority  of 
the  Commodity  Credit  Corporation  to 
provide  massive  taxpayer  subsidies  for 
the  export  of  our  agricultural  goods. 

Specifically,  the  basic  authority  of  the 
CCC  provides  that  the  Corporation  can — 

Remove  and  dispose  of  or  aid  in  the  re- 
moval or  disposition  of  surplus  agricultural 
commodities. 

Export  or  cause  to  be  exported,  or  aid  in 
the  development  of  foreign  markets  for.  agri- 
cultural commodities. 

I  believe  that  we  must  provide  induce- 
ments and  encouragement  for  the  pro- 
duction of  food  and  feed  grains  and  es- 
sential fibers  for  our  domestic  needs.  But 
agriculture  is  now  a  mature  industry,  and 
I  do  not  think  that  taxpayer  subsidies 
should  be  used  to  provide  for  payments 
for  that  part  of  production  which  is  de- 
signed for  the  export  market. 

The  CCC's  export  subsidy  program  has 
been  subject  to  particular  abuse — and 
these  .subsidies  must  end. 

On  July  9.  the  General  Accounting 
Office  issued  a  detailed  study  of  last 
years  grain  sales  to  the  Soviet  Union. 

The  GAO's  study  was  primarily  critical 
of  the  failure  of  the  E>epartment  of  Agri- 
culture to  adequately  predict  and  warn 
American  farmers  of  the  pending  mas- 
sive Soviet  wheat  purchases. 

Hopefully,  the  reporting  requirements 
provided  in  the  committee  s  bill  will  pre- 
vent a  repeat  of  last  year's  disaster. 

But  the  GAO  was  also  highly  critical 
of  the  operation  of  the  export  subsidy 
program. 

To  quote  from  one  newspaper  account: 

The  assurances  of  subsidies,  tlie  report 
said,  put  grain  traders  in  a  position  to  offer 
lower  prices  to  the  Soviet  tJnlon  than  would 
otherwise  have  been  possible. 


There  is  reason  to  believe,  the  report  said, 
that  Russian  needs  would  have  dictated  pur- 
chases of  significant  quantities  even  with 
higher  prices.  It  said  that  Agriculture  will 
pay  over  $300  million  in  subsidies  on  Russian 
and  other  sales,  although  there  were  pros- 
pects that  these  sales  could  have  been  made 
with  reduced  subsidies  if  the  department  had 
responded  more  rapidly  to  the  available  in- 
formation. 

Apparently  the  report  has  recommend- 
ed that  the  Agriculture  Department  re- 
view the  wheat  export  subsidy  program — 
wliich  has  been  suspended  at  the  present 
time — "and  predicate  its  reinstatement 
on  a  meaningful  justification  for  its  ex- 
istence." 

There  were  obviously  some  gains  from 
the  Soviet  wheat  deal.  But  the  costs  have 
outweighed  the  losses.  Our  colleague  from 
Georgia,  Mr.  Blackburn,  presented  testi- 
mony to  the  Ways  and  Means  Committee 
in  which  he  added  up  all  the  costs  of  the 
Soviet  wheat  deal — transportation  tie- 
ups,  higher  bread  taxes,  higher  feed  grain 
prices  and  therefore  higher  meat  prices. 
He  estimated  that  over  a  9  month  period, 
the  cost  of  this  "deal"  to  America  was 
about  $3.2  billion. 

Mr.  Chairman,  I  do  not  believe  that 
there  is  any  justification  for  the  continu- 
ation of  this  program. 

First,  if  American  agriculture  is  so  effi- 
cient— as  everyone  keeps  telling  us  it  is 
then  it  should  not  need  expert  assistance. 

Second,  in  recent  years,  as  our  trade 
situation  has  become  more  uncertain,  we 
have  complained  about  foreigners  subsi- 
dizing exports  to  the  United  States.  This 
is  a  practice  which  we  want  to  stop.  Yet 
it  is  unrealistic  to  ask  others  to  stop  when 
we  continue  to  make  such  massive  sub- 
sidies ourselves. 

Third,  the  world  wheat  and  feed  grain 
situation  appears  to  be  very  tight  and  is 
expected  to  continue  so  for  some  time. 
All  too  often,  the  American  selling  price 
for  wheat  is  the  world  price  for  wheat. 

Assistant  Secretary  of  Agriculture 
Brunthaver  analyzed  the  world  wheat 
situation  in  a  speech  this  June  in  Okla- 
homa: 

Something  similar  is  liappening  in  tlie 
world's  wheat  markets.  The  outlook  is  for 
record  world  wheat  production — and  con- 
tinued strong  prices.  In  spite  of  an  expected 
slight  drop  in  import  demand,  wheat  output 
will  barely  cover  needs,  and  the  world's  wheat 
stocks  are  the  lowest  they've  been  in  20  years. 
With  feed  grain  demand  booming  too,  wheat 
prices  are  expected  to  hold  near  the  recent 
strong  levels. 

Stocks  in  the  major  exporting  countries  on 
June  30  will  probably  be  less  than  30  million 
metric  tons.  This  compares  with  almost  69 
million  tons  three  years  ago.  The  last  time 
stocks  were  this  low  was  in  1952,  at  a  time 
when  world  wheat  trade  was  less  than  half 
what  it  is  now. 

World  wlieat  production  is  expected  to  be 
10  percent  higher  this  year,  at  330  million 
metric  tons.  Nearly  all  of  the  increa.se  will 
come  from  the  major  exporting  countries  and 
Russia.  Russia,  of  course,  will  be  recovering 
from  its  exceptionally  poor  1972  crop.  Soviet 
production  should  be  up  by  at  least  10  mil- 
lion tons.  Tlie  United  States  wheat  output 
will  be  up  by  6  million  tons  we  think,  and 
the  combined  output  of  Canada  and  Australia 
will  be  up  .some  8  million  tons.  Elsewhere, 
however,  we  look  for  less  production.  The 
wheat  crops  look  smaller  in  West  Europe, 
East  Europe  and  the  Middle  East. 

There  are  two  rea.sons  why  production  out- 
side the  major  exporting  countries  is  not 
expected  to  increase  next  year.  First,  many 


of  them  had  above-normal  years  In  1972. 
Second,  most  of  these  Importing  countries 
have  already  been  holding  wheat  prices  above 
world  market  levels — and  their  farmers  aren't 
seeing  any  price  Increase  for  their  wheat. 

Another  factor  in  both  the  exporting  and 
importing  nations  is  that  prices  and  incen- 
tives for  feed  grains,  oilseeds  and  even  forage 
for  livestock  have  increased — and  limited  tlie 
shifting  of  additional  land  into  wheat  that 
might  otiierwise  have  occurred. 

Here's  how  we  see  the  world  wheat  market: 
Russia  will  probably  need  less  wheat  im- 
ports. On  the  other  hand,  the  Middle  East 
and  Japan  will  need  more.  Several  Asian 
countries  took  more  wheat  last  year  becavise 
of  poor  rice  crops,  and  the  world  rice  supply 
is  very  tight  again  this  year. 

In  all,  we  expect  total  world  imports  of  63 
million  tons.  That  is  somewhat  less  than 
the  69  million  tons  imported  last  year.  Can- 
ada, despite  a  much  larger  crop,  will  have 
much  lower  stocks  to  draw  on  and  will  prob- 
a'oly  not  maintain  this  year's  export  level. 
AiisLralia.  meanwhile,  will  increase  its  ex- 
ports offsetting  Canada.  Elsewhere  we  look 
for  .small  declines  offsetting  small  increases. 

We  estimate  tJ.S.  wheat  exports  at  950  mil- 
lion bushels  this  year,  compared  with  1150 
million  last  year.  With  production  estimated 
at  48  million  tons,  and  the  somewhat  smaller 
export  total,  we  may  add  a  few  bushels  to 
our  very  low  wheat  carryover  this  year. 

let  me  also  emphasize  that  there  are  sev- 
eral factors  that  could  have  sharp  impacts 
on  the  market  for  wheat  and  other  grains  .  .  . 
and  we  don't  yet  know  how  to  weigh  them. 
For  example,  we  don't  know  how  much  wheat 
and  corn  Russia  may  want  to  buy.  The  Rus- 
sians themselves  don't  know  how  much 
they  11  produce  this  j'ear  yet,  and  we  don't 
know  how  much  they're  using  or  how  much 
they  may  want  to  build  their  stocks. 

We  don't  know  if  Mainland  China  will  be 
in  the  market  for  grain  this  year — though  we 
know  their  weather  has  been  far  from  ideal. 

We  don't  know  how  much  protein  meal 
will  be  available  to  the  world's  livestock  feed- 
ers this  year.  The  Peruvians  have  halted  fish- 
ing again,  and  there  may  not  be  much  fish- 
meal. 

It  is  entirely  possible,  too,  that  the  food 
situation  In  Asia  may  worsen,  increasing 
their  import  needs. 

Canada  has  had  a  dry  season  so  far.  Some 
recent  rains  have  helped  but  they  don't  have 
the  moisture  to  prodiice  a  full  crop  yet  by  any 
meaiLs. 

Finally,  r.-e  don't  even  know  when  our  Corn 
Belt  farmers  will  be  able  to  start  planting, 
or  how  many  acres  of  crops  they'll  get 
planted.  This  could  have  a  big  effect  on  the 
market  for  grains  later  this  year  and  next. 

I  think  it  is  a  startling  thing  to  be  able 
to  say  that  the  world's  wheat  crop  is  going  to 
jump  10  percent— and  that  wheat  prices 
are  holding  strong. 

That's  how  we  see  it.  though. 

The  market  will  probably  take  a  billion 
bu.shels  more  corn  this  year  than  it  took 
Just  4  years  ago — and  take  the  extra  grain 
at  strong  prices. 

Soybeans  are  in  such  tight  supply  that  I 
heard  an  elevator  in  Indiana  is  offering  farm- 
ers $8.10  a  bushel  for  any  soybeans  they  have 
lying  around  and  the  elevator  wUl  come  and 
pick  them  up! 

Tlie  United  Nation's  Food  and  Agri- 
culture Organization  recently  released  a 
report  on  the  world  food  situation.  The 
report  warned  that — 

Tlie  new  and  dangerous  decline  in  world 
cereal  stocks  calls  for  a  new  International 
initiative  to  ensure  at  all  times  a  minimum 
level  of  world  food  security. 

The  world  has  drifted  Into  this  time  of 
danger  because  there  is,  up  to  this  moment, 
no  acceptance  by  the  international  com- 
munity, in  any  meaningful  sense,  of  the 
concept  of  a  minimum  safe  level  of  basic  food 
stocks  for  the  world  as  a  whole.  /(  has  been 
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possible  to  do  without  such  a  concept  as 
long  as  the  world  could  rely  confidently  on 
surplus  stocks  in  North  America.  But  these 
have  now  disappeared.  [Emphasis  added] 

In  short,  Mr.  Chairman,  there  is  no 
need  at  this  time  for  the  Department  to 
reinstitute  the  export  subsidy  program. 

We  should  wait  to  see  what  the  world 
market  conditions  are  this  year  and  in 
the  coming  year.  We  should  wait  to  see 
how  the  Department  improves  its  in- 
ternal operations.  If  export  subsidies  are 
needed  in  the  future,  they  should  be  con- 
sidered in  the  future,  as  part  of  an  over- 
all legislative  examination  of  our  trade 
and  export  policies. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  wonder  If  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
would  respond  to  a  question? 

On  page  16  of  the  report  there  are 
some  statements  which  seem  Inconsis- 
tent to  me  with  respect  to  the  wool  pro- 
gram. For  example.  In  the  second  para- 
graph under  "Wool  Program,"  it  says: 

Pa3mients  are  based  on  the  percentage 
needed  to  bring  the  average  return  (price 
received  on  mohair  sales  plus  payments) 
received  by  all  producers  up  to  the  support 
level. 

Then,  on  down  in  the  fifth  paragraph 
it  says: 

Prices  have  been  higher  than  in  1971  and 
the  payment  rate  will  be  lower  than  last 
year. 

Mr.  Chairman,  I  would  like  to  go  on 
down  to  the  next  to  last  paragraph  in 
which  It  says: 

Under  this  method,  the  producer  who 
gets  a  better  market  price  for  his  wool  also 
gets  a  higher  support  payment. 

That  seems  inconsistent  with  the  other 
language  I  just  read  and  with  provisions 
of  the  law. 

Mr.  POAGE.  Mr.  Chairman,  I  think 
there  Is  an  error  there.  I  think  that  the 
words  should  not  be  "higher  support  pay- 
ments." I  think  that  that  Is  one  of  those 
errors  which  we  so  often  encounter.  The 
words  clearly  should  be  "higher  total 
pasTnents." 

AMENDMENTS    OFFERED    BY    MR,    POAGE 

Mr.  POAGE.  Mr.  Chairman,  I  offer 
amendments  along  exactly  the  line  of 
technical  corrections.  We  have  here 
about  20  technical  amendments,  all  of 
them  of  exactly  the  same  nature,  and  I 
would  ask  unanimous  consent  that  they 
may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Poace  : 

Page  5,  line  2,  insert  "make"  after  the  words 
"and  to". 

Page  8,  line  5,  after  the  words  "section  107" 
Insert  the  words  "of  the  Agricultural  Act  of 
1949,  as  it  appears  therein,". 

Page  13,  line  3,  strike  out  "Agriculture"  and 
Insert  "Agricultural". 

Page  16,  line  3,  after  the  word  "topography" 
add  the  following  ",  and  In  addition,  in  the 
cp.se  of  conserving  use  acreages,  to  such  other 
factors  as  he  deems  necessary  in  order  to 
establish  a  fair  and  equitable  conserrlng  use 
acreage  for  the  farm.". 

Page  20.  lines  16  and  17,  strike  out  "which 
precedes  the  first  colon"  and  Insert  "through 


the  flrst  colon  and  section  105(a)  of  the  Agri- 
cultural Act  of  1949,  as  it  appears  therein,". 

Page  23,  line  25,  after  the  word  "allot- 
ments" Insert  "shall  be  established  on  the 
basis  of  the  feed  grain  allotments". 

Page  26,  line  6,  strike  out  "bases"  and  Insert 
"allotments". 

Page  25,  line  22,  strike  out  "feed  grain  or 
soybean". 
Page  26,  line  7,  strike  out  "(I) ". 
Page  26,  line  9,  after  the  word  "to"  insert 
"(i)". 

Page  26,  lines  20-22,  strike  out  "inserting  a 
period  after  the  word  'topography'  In  the  flrst 
sentence  of  paragraph  (2)  and  striking  out 
the  balance  of  such  sentence". 

Page  28,  line  5,  after  the  word  "beans,"  in- 
sert "trltlcale,  oats,  and  rye,". 

Page  30,  line  19,  strike  out  "the"  and  Insert 
"any". 

Page  30,  line  24,  strike  out  "(a) "  and  Insert 
"(f)". 

Page  31,  line  10,  strike  out  "farmer"  and 
Insert  "farm". 

Page  32,  Une  4,  strike  out  "1975"  and  Insert 
"1977". 

Page  34,  line  2,  strike  out  "section"  and 
insert  "subsection". 

Page  36,  line  5,  after  the  word  "State."  in- 
sert the  following  new  sentence:  "The  Com- 
modity Credit  Corporation  shall  not  make 
any  expenditures  for  carrying  out  the  pur- 
poses of  this  subsection  unless  the  Corpora- 
tion has  received  funds  to  cover  such  ex- 
penditures from  appropriations  made  to  carry 
out  the  purposes  of  this  subsection." 

Page  36,  line  9,  after  "(25)"  Insert  "Title 
VI  is  further  amended  by  adding  the  fol- 
lowing new  section:   Section  612." 

Page  3,  line  9,  strike  out  "Agriculture"  and 
insert  "Agricultural". 

Page  38,  line  16,  after  the  word  "shall" 
insert  "only". 

Page  40,  line  19,  strike  out  "Act"  and  In- 
sert "section". 

Page  40,  line  20,  strike  out  "Act"  and  In- 
sert "section". 

Page  40,  line  21,  strike  out  "Act"  and 
Insert  "section". 

Page  40,  line  25,  strike  out  "Act"  and 
Insert  "section". 

Page  41,  line  3,  strike  out  "Act"  and  Insert 
"section". 

Page  41,  line  18,  strike  out  "(B) "  and  insert 
"(b)". 

Page  41,  lUie  18,  strike  out  "the  Great 
Plains"  and  Insert  "such". 

Page  42,  line  1,  strike  out  "Act"  and  Insert 
"Title". 

Page  42,  line  10,  strike  out  "(B) "  and  Insert 
"(b)". 

Page  42,  lines  10  and  11,  strike  out  "the 
Great  Plains"  and  Insert  "such". 

Mr.  POAGE  (during  the  reading) .  Mr, 
Chairman,  these  are  all  technical  amend- 
ments without  any  changes  of  a  substan- 
tial nature.  I  ask  imanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  California. 

^  Mr.  TEAGUE  of  California.  I  am  fa- 
miliar with  the  fact  that  these  are  tech- 
nical amendments,  and  I  am  perfectly 
willing  to  accept  them. 

Mr.  POAGE.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Texas  (Mr.  Poage). 

The  amendments  were  agreed  to. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  la.«t  wr , 


Mr.  Chairman,  I  should  like  to  address 
a  question  to  the  chairman  of  the  Sub- 
committee on  Livestock  and  Grains,  the 
gentleman  from  Washington  (Mr. 
Foley)  with  respect  to  section  808  in  the 
bill. 

Section  808  provides  for  wheat  and 
feed  grains  research. 

Mr.  FOLEY.  Yes. 

Mr.  SEBELIUS.  The  report,  on  page 
36,  reflects  the  subject.  The  language 
talks  about  fertilizer  and  pesticide  uses. 
I  believe  ws  had  a  conversation  in  the 
subcommittee,  but  did  not  have  one  in 
the  full  committee,  on  the  subject  of 
residues  of  fimgicides  and  pesticides  and 
the  need  for  research  in  the  marketing 
field  as  to  how  to  deal  with  those  resi- 
dues, 

I  should  like  to  ask  the  gentleman 
a  question,  to  make  legislative  history, 
as  to  whether  it  was  the  intent  of  the 
committee  that  in  the  research  such  res- 
idues of  fungicides  and  pesticides  would 
also  be  included. 

Mr.  FOLEY.  Yes.  The  marketing  re- 
search was  within  the  purpose,  as  an- 
nounced by  the  Subcommittee  on  Live- 
stock and  Grains. 

The  gentleman  is  correct. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  2.  (a)  Notwithstanding  section  6(c)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  654(c))  or  any  other  provi- 
sion of  law.  the  Secretary  of  Apiculture  shall 
provide,  without  regard  to  the  requirements 
of  chapter  5,  title  5,  United  States  Code,  for 
an  emergency  temporary  standard  prohibit- 
ing agricultural  workers  from  entering  areas 
where  crc^s  are  produced  or  grown  (such 
emergency  standard  to  take  Immediate  effect 
upon  publication  In  the  Federal  Register)  if 
he  determines  (1)  that  such  agricultural 
workers  are  exposed  to  grave  danger  from  ex- 
posure to  pesticide  chemicals,  as  defined  in 
section  201  (q)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  VS.C.  321  (q)),  and  (2) 
that  such  emergency  standard  Is  necessary 
to  protect  such  agricultural  workers  from 
such  danger. 

(b)  Such  temporary  standard  shall  l)e  ef- 
fective imtU  superseded  by  a  standard  pre- 
scribed by  the  Secretary  of  Agriculture  by 
rule,  no  later  than  six  months  after  publica- 
tion of  such  temiporary  standard. 

(c)  As  of  the  date  of  enactment  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973.  the  regulations  Issued  by  the  Secretary 
of  Labor  under  section  6(c)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  which 
appear  on  pages  10715-10717  of  number  83  of 
volume  38  of  the  Federal  Register  of  May  1, 
1973,  shall  be  nuU  and  void  with  respect  to 
agricultural  workers. 

AMENDMENT    OFFERED   BY    MB.    BEKGLANO 

Mr.  BERGLAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bercland:  Page 
53,  line  3.  strike  out  section  2  of  the  bill,  H.R. 
8860,  In  Its  enthrety,  and  renumber  the  fol- 
lowing sections  accordingly. 

Mr.  BERGLAND.  Mr.  Chairman,  my 
amendment  would  strike  section  2,  deal- 
ing with  the  transfer  of  the  administra- 
tion of  OSHA  as  it  has  to  do  with  pesti- 
cides from  the  Department  of  Labor  to 
the  Department  of  Agriculture.  While 
that  section  is  technically  germane  it  Is 
my  judgment  it  is  not  relevant  to  a  farm 
biM. 
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On  the  first  day  of  May  the  Depart- 
ment of  Labor  Issued  temporary  stand- 
ards limiting  reentry  to  fields  that  had 
been  treated  by  a  deadly  family  of  poi- 
sons known  as  organophosphates. 

Mr.  Chairman,  this  is  a  nerve  gas. 
Heavy  doses  will  kill  and  light  doses  of 
this  compound  will  show  up  in  such 
symptoms  as  flu.  bluired  vision,  vomiting, 
nausea,  and  so  forth. 

Those  temporary  standards  were  to  be 
effective  on  the  18th  day  of  June,  the 
worst  possible  time  in  my  judgment,  in 
that  these  pesticides  are  used  in  the  fruit 
growing  and  the  tobacco  growing  indus- 
tries and  the  planters  of  these  crops  had 
the  growing  of  these  crops  underway. 

Mr.  Chairman,  I  submit  that  the  Labor 
Department  should  have  proposed  these 
temporary  standards  last  December,  so 
there  would  have  been  time  to  consider 
them,  but  instead  they  were  to  be  put 
into  effect  on  the  18th  day  of  June.  The 
Committee  on  Agriculture  moved  to  set 
aside  those  temporary  standards  and 
transfer  the  administration  of  OSHA 
from  the  Department  of  Labor  to  the 
Department  of  Agriculture.  Our  commit- 
tee acted  in  the  heat  of  passion.  It  was 
in  my  judgment  an  unwise  amendment, 
but  it  was  the  only  means  by  which  a 
majority  of  the  members  of  our  commit- 
tee could  react  and  indicate  to  the  Labor 
Department  their  displeasure  at  the  way 
this  matter  had  been  handled. 

On  the  15th  day  of  June  the  Depart- 
ment of  Labor  set  aside  those  temporary 
standards  and  rendered  them  null  and 
void.  On  the  21st  day  of  June  the  Labor 
Department  introduced  some  new  tem- 
porary standards  reducing  the  number 
of  chemicals  that  were  to  be  prohibited 
from  21,  the  number  that  was  in  the 
original  order,  down  to  12,  and  reducing 
the  re-entry  days  to  two.  Last  week  the 
Fifth  Circuit  Court  of  Appeals  set  aside 
even  those  temporary  standards. 

Mr.  Chairman,  it  has  been  said  that 
the  Department  of  Agriculture  has  no 
responsibility  in  these  kinds  of  matters, 
but,  in  fact,  they  do  have  a  representa- 
tive on  the  OSHA  Standards  Boards.  The 
Department  of  Agriculture  is  counseled 
as  these  standards  are  developed. 

Our  committee  held  no  hearings  on 
this  matter;  we  had  no  testimony  from 
the  Department  of  Agriculture,  from  the 
Department  of  Labor,  or  from  anyone 
else.  We  have  no  idea  on  the  implications 
of  this  amendment.  We  do  not  know  how 
or  if  the  Department  of  Agriculture  could 
run  it.  in  fact. 

Mr.  Chairman.  I  urge  that  the  amend- 
ment be  adopted. 

Mr.  MIZELL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 
Eighty-eight  Members  are  present,  not 
a  quorum.   The  Clerk  will  call  the  roll. 
The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 


Johnson,  Calif 

Morgan 

Kemp 

Murphy.  N.Y 

King 

ONelU 

Kuykendall 

Pepper 

Landgrebe 

Pettis 

Landnim 

Reid 

McFall 

Stokes 

McKinney 

Talcott 

Madden 

Taylor,  Mo. 

MalUiard 

Wilson.  Bob 

MUls,  Ark. 

names : 


Addabbo 
Bell 
Blatntk 
Boland 
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Breaux  Clark 

Burke,  Fla.  Conyers 

Butler  Danlelson 

Chlsholm  Dlggs 


DinBell 

Doru 

Edwards,  Ala. 

Evins.  Tenn. 

Plsher 

Froehlich 

Gross 

Hauiia 

Hebert 

Heist  oski 

Holiflcld 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  8860,  and  finding  itself  without 
a  quorum,  he  had  directed  the  roll  to  be 
called,  when  389  Members  responded  to 
their  names,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 
The  Committee  resumed  its  sitting. 
Mr.  MIZELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Bergland)  .  I  never 
thought  I  would  see  the  day  I  would  come 
into  the  well  of  this  House  to  oppose  an 
amendment  offered  by  a  member  of  the 
Committee  on  Agriculture,  to  capitulate 
to  the  jurisdiction  of  the  Committee  on 
Education  and  Labor  over  the  regulations 
for  usage  of  pesticides,  because  the 
knowledge  and  the  expertise  on  this  sub- 
ject rests  in  the  Department  of  Agricul- 
ture, and  has  been  there  for  years. 

My  friend  on  the  committee  wants  to 
leave  the  farmers  of  this  country,  the 
food  producers,  under  the  thumb  and 
jurisdiction  of  the  Labor  Department  as 
it  relates  to  the  use  of  pesticides,  instead 
of  the  Department  of  Agriculture. 

Mr.  Chairman,  first  of  all,  let  me  say 
as  the  author  of  this  section  of  the  bill 
which  my  colleague  seeks  to  strike,  that 
I  am  as  firmly  committed  as  anyone  to 
the  protection  of  farmworkers  from  po- 
tential dangers  associated  with  farming 
operations.  And  so  I  believe,  as  does 
every  member  of  the  Committee  on  Agri- 
culture, there  is  no  room  for  debate  on 
that  point  at  all. 

But  on  the  point  raised  by  my  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Bergland)  in  a  "Dear  Colleague" 
letter  that  went  out  to  all  the  members 
about  the  expert  advice  being  used  by 
the  Occupational  Safety  and  Health  Ad- 
ministration for  establishing  such  pro- 
tective standards,  there  is  ample  room 
and  substantial  need  for  clarification. 

On  May  1.  1973,  OSHA  published  in 
the  Federal  Register  a  set  of  emergency 
temporary  standards  for  the  protection 
of  workers  from  exposure  to  highly  toxic 
pesticides.  Without  belaboring  the  spe- 
cifics of  these  technical  regulations,  I 
believe  the  pertinent  point  to  make  here 
is  that  the  chairman  of  OSHA's  Special 
Advisory  Subcommittee  on  Pesticides  re- 
signed in  protest  against  the  regula- 
tions and  stated  in  his  letter  of  resigna- 
tion as  follows : 

The  Subcommittee  on  Pesticides  was  un- 
animous in  its  recommendation  that  no 
emergency  existed  and  that  there  was  no 
Justification  for  emergency  standards. 

The  chainnan  of  the  advisory  subcom- 
mittee was  Dr.  F.  S.  Arant,  of  Auburn 


University,  one  of  the  leading  authorities 
in  the  Nation  in  the  field  of  pesticides.  In 
his  letter  of  resignation,  Dr.  Arant  goes 
on  to  challenge  in  great  detail  the  pub- 
lislied  regulations,  which  he  character- 
izes alternately  as  "laughable."  "im- 
workable,"  "ambiguous,"  and  "potential- 
ly disastrous"  and  would  work  "imneces- 
sary  hardships  on  employer  and  em- 
ployee." 

Dr.  Arant  goes  on  to  state  that  his 
subcommittee  could  find  no  proof  of  the 
Department  of  Health,  Education,  and 
Welfare's  estimate  that  800  persons  are 
killed  and  another  80.000  injured  each 
year  with  pesticides.  The  subcommittee 
found  instead  that  there  were  relatively 
few  deaths  associated  with  pesticides 
and  that  the  vast  majority  of  those 
occurred  primarily  from  persons  drink- 
ing the  chemical  through  accident  or 
suicide. 

In  the  conclusion  of  his  letter,  Dr. 
Arant  writes,  and  again  I  quote: 

It  is  obvious  from  the  above  discussion 
that  many  recommendations  of  the  Advisory 
Committee  have  been  totally  ignored  in  the 
standard  issued.  It  is  also  obvious  that  the 
advice  of  the  Subcomittee  is  not  valued  high- 
ly by  the  Department  of  Labor. 

Mr.  Chairman,  I  believe  that  the  safe- 
guarding of  farm  workers  from  potential 
dangers  from  pesticide  exposure  Is  too 
important  a  task  to  be  left  to  an  agency 
that  rejects  the  advice  of  its  own  experts 
and  which  is  so  seemingly  devoid  of  any 
sense  of  realism  or  any  working  knowl- 
edge of  farming  operations. 

The  fact  that  the  regiilations  were  es- 
tablished on  an  emergency  basis,  despite 
the  absence  of  any  emergency,  is  proof 
enough  that  OSHA  has  engaged  in 
nothing  less  than  a  power  grab. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr. 
MizELL)  has  expired. 

(By  unanimous  consent,  Mr.  Mizell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MIZELL.  For  all  of  these  reasons, 
I  believe — and  the  majority  of  the  Agri- 
culture Committee  has  concurred  in  this 
belief  not  once  but  twice— that  the  Sec- 
retary of  Agriculture  is  far  more  capable 
of  establishing  intelligent  standards  that 
will  meet  the  crucial  test  of  adequate 
protection  and  at  the  same  time  allow 
for  the  continued  economical  production 
of  food  and  fiber  in  this  coimtry. 

OSHA's  regulations  by  the  estimate  of 
the  Library  of  Congress'  senior  agricul- 
tural specialist  would  cost  the  agricul- 
tural industry  about  $50  million  a  year, 
and  in  my  opinion  that  is  a  very  conserv- 
ative estimate.  That  is  far  too  high  a 
price  to  pay  for  a  set  of  standards  that 
are  unneeded  and  unworkable.  The  cost 
to  farm  laborers  themselves  who  are 
denied  work  unnecessarily  under  the 
terms  of  these  provisions,  would  be  great 
indeed. 

The  Secretary  of  Agriculture  has  the 
expertise  available  to  him  to  establish 
workable  standards  if  it  is  proven  that 
they  are  in  fact  needed. 

As  my  colleagues  know,  the  price  of 
food  is  high  enough  already,  and  I  see 
very  little  sense  in  imposing  a  substantial  "^ 
additional  burden  on  the  cost  of  farm 
production  through  a  set  of  standards 
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whose  very  reason  for  existence  has  been 
called  Into  serious  question  by  the  Na- 
tion's leading  experts. 

I  strongly  urge  my  colleagues  to  heed 
the  advice  of  these  experts. 

Mr.  SYMMS.  WiU  the  gentleman  yield? 

Mr.  MIZELL.  I  yield  to  my  friend  from 
Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I,  too,  wish  to  associate  myself  with 
the  gentleman's  remarks  and  join  him 
in  asking  our  colleagues  in  the  House 
and  members  of  the  committee  to  vote 
down  this  amendment. 

Mr.  MIZELL.  I  thank  the  gentleman. 

I  now  yield  to  the  gentleman  from 
California. 

Mr.  TEAGUE  of  California.  I,  too,  am 
opposed  to  the  amendment  and  would 
like  to  point  out  that  it  was  very  care- 
fully considered  in  the  House  Commit- 
tee on  Agriculture.  The  amendment  was 
adopted  by  an  overwhelming  vote,  25 
voting  in  favor  of  it  with  2  present,  and 
it  should  not  be  canceled. 

Mr.  MIZELL.  I  thank  my  distinguished 
friend. 

Mr.  YOUNG  of  South  Carolina.  Will 
the  gentleman  yield? 

Mr.  MIZELL.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  YOUNG  of  South  Carolina.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  distinguished  gentleman 
from  North  Carolina  and  commend  him 
on  the  presentation  he  has  made. 

I  am  delighted  that  he  would  take  the 
time  of  the  House  to  explain  fully  what 
is  going  on  in  the  amendment. 

Mr.  ABDNOR.  WiU  the  gentleman 
yield? 

Mr.  MIZELL.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  ABDNOR.  I  would  like  to  com- 
mend the  gentleman  from  North  Caro- 
lina for  his  remarks  and  associate  my- 
self with  his  statement  and  point  out 
that  Dr.  Wayne  L.  Berndt  of  the  South 
Dakota  University  Extension  Pesticide 
Division  wrote  me  about  this  very  thing 
and  pointed  out  what  you  said  about  the 
chairman  of  the  advisory  commission 
resigning  and  urged  me  to  do  what  I  can 
to  help  keep  this  clause  in  the  bill  giving 
the  Department  of  Agriculture  the  right 
to  have  control  over  the  use  of  these 
I36stiicicl6s 

Mr.  DICKINSON.  Will  the  gentleman 
yield? 

Mr.  MIZELL.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  DICKINSON.  I  was  wondering 
about  something.  Recently  I  have  gotten 
a  good  bit  of  mail  relative  to  some  stand- 
ards which  were  promulgated  that  pro- 
hibited children  from  going  into  a  field 
for  a  certain  time  after  the  use  of  certain 
pesticides.  I  imderstand  that  it  varies 
from  crop  to  crop.  But  I  wondered  who 
promulgated  these  standards  and  are 
they  in  fact  workable. 

Mr.  MIZELL.  In  response  to  the  gentle- 
man's question.  OSHA  Is  the  agency 
which  implemented  those  standards  and 
completely  Ignored  the  advice  of  the  ex- 
perts who  said  no  emergency  existed  and 
they  were  totally  unneeded  at  this  time, 
but  they  were  still  imposed. 
Mr.  DICKINSON.  I  understand  Dr. 


Arant  is  one  of  the  outstanding  experts 
in  the  field,  and  I  understand  he  resigned 
because  of  the  unnecessary  and  im- 
reasonable  regulations  OSHA  had  im- 
posed on  the  agricultural  industry.  Is 
there  any  hope  to  expect  things  will  be 
any  different  if  the  Secretary  of  Agricul- 
ture should  undertake  the  oversight  and 
promulgation  of  such  rules? 

Mr.  MIZELL.  I  think  the  very  fact  that 
Dr.  Arant  resigned  in  protest  against 
these  regulations  is  an  indication  that 
the  experts  in  this  field  would  certainly 
recommend  something  far  different  from 
OSHA. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  BERGLAND.  WiU  the  gentleman 
yield? 

Mr.  MIZELL.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  BERGLAND.  There  is  no  Member 
of  this  House  for  whom  I  have  greater 
respect  either  as  a  baseball  player  or 
legislator,  but  I  am  sure  the  gentleman 
did  not  intend  to  leave  the  impression 
that  these  organophosphorus  chemicals 
were  somehow  harmless.  I  am  sure  he  is 
aware  that  in  North  Carolina  22  workers 
in  tobacco  were  poisoned  by  malathion 
and  in  California  24  were  poisoned  using 
parathion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  once  again  expired. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Meell). 

Mr.  MIZELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  so  that  I 
might  respond  to  the  statement  made  by 
the  gentleman  from  Minnesota. 

Mr.  Chairman,  I  have  here  a  letter  to 
Secretary  John  Stender  from  the  Chair- 
man of  the  Advisory  Committee  to  OSHA 
in  which  he  says : 

The  subcommittee  was  unable  to  find  a 
single  authentic  record  of  a  fatality  resulting 
from  a  person  entering  or  working  a  field 
treated  with  a  pesticide. 

He  went  on  to  say: 

A  survey  of  pesticide  safety  specialists  at 
all  Land-Grant  Universities  revealed  that  no 
problems  had  arisen  from  workmen  enter- 
ing pesticide  treated  fields  In  a  majority  of 
the  States,  and  only  minor  problems  In 
others. 

ITiis  clearly  answers  the  question  of 
the  gentleman  from  Minnesota. 

Mr.  WILLIAM  D.  FORD.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  ask  the  gentle- 
man from  North  Carolina  (Mr.  Mizell), 
a  question.  I  did  not  hear  the  answer  to 
the  question  that  was  posed  a  few  mo- 
ments ago  from  the  other  side  of  the 
aisle. 

I  believe  the  question  was:  "What 
change  do  you  think  would  be  brought 
about  by  transferring  OSHA's  enforce- 
ment to  the  Secretary  of  Agriculture? 
How  would  that  change  differ  from  what 
it  is  now?" 

I  do  not  believe  the  gentleman  an- 
swered that  question.  I  believe  it  was  the 
gentleman  from  Alabsuna  (Mr.  Dickin- 
son) ,  who  asked  the  question  originally. 


Would  the  gentleman  from  North 
CaroUna  answer  the  question  again? 
What  does  the  gentleman  expect  wUl 
happen  that  wiU  be  different  after  the 
transfer  of  this  fimction  to  the  Depart- 
ment of  Agriculture? 

Mr.  MIZELL.  If  the  gentleman  wUl 
yield,  we  certainly  transfer  the  author- 
ity to  set  the  emergency  regulations  back 
to  the  Secretary  of  Agriculture  where  the 
expertise  in  this  field  is  located  at  this 
point. 

And  the  very  fact  that  the  chairman 
of  the  Advisory  Committee,  who  is  a  well- 
known  specialist  in  this  field 

Mr.  WILLIAM  D.  FORD.  That  is  not 
the  question.  The  question  is.  what  does 
the  gentleman  expect  would  happen  that 
would  be  different?  The  gentleman  has 
not  answered  that  question.  The  gentle- 
man is  talking  about  some  speculation 
here.  But  the  gentleman  specifically,  in 
his  amendment,  not  only  authorizes  the 
suspension  of  temporary  standards,  but 
provided  further  that  there  shall  be  no 
standards  until  such  time  as  the  Depart- 
ment of  Agriculture  promulgates  stand- 
ards. 

What  is  it  that  the  gentleman  expects 
wUl  happen  when  this  new  authority  is 
moved  to  the  Department  of  Agricul- 
ture? Why  not  leave  this  responsibility 
in  the  one  agency  of  the  Government 
that  deals  with  occupational  safety  for 
all  other  employees  in  the  United  States? 
Mr.  MIZELL.  M  the  gentleman  will 
yield  further,  the  gentleman  did  not  let 
me  finish.  I  stated  in  my  statement  a  mo- 
ment ago,  and  I  think  this  is  looking  to 
the  point  that  the  gentleman  is  now  mak- 
ing, and  that  is  that  the  expertise  in  this 
field  is  in  the  Department  of  Agriculture. 
The  experts  state,  first  of  all,  that  there 
is  no  emergency  existing.  And  the  only 

way  that 

Mr.  WILLIAM  D.  FORD.  The  gentle- 
man is  speaking  on  my  time  and,  with 
all  due  respect  to  the  gentleman  from 
North  Dakota,  I  have  asked  the  gentle- 
man the  question.  Is  it  that  the  gentle- 
man cannot  answer  the  question,  or  is  it 
that  the  gentleman  does  not  want  to  an- 
swer the  question? 

Mr.  MIZELL.  Please  give  me  a  chance 
to  respond.  I  made  the  statement  a  mo- 
ment ago 

Mr.  WILLIAM  D.  FORD.  My  question 
is.  What  would  be  different  by  having  the 
administration  of  occupational  safety  of 
only  farm  workers  moved  to  the  Depart- 
ment of  Agriculture?  What  does  the  gen- 
tleman expect  it  to  do? 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  WILLIAM  D.  FORD.  I  will  yield  to 
the  gentleman  from  Pennsylvania  as  soon 
as  the  gentleman  from  North  Carolina 
answers  my  question. 

Mr.  MIZELL.  The  authority  is  clearly 
in  the  Secretary  of  Agriculture  where 
there  is  the  expertise  in  this  field.  This 
is  what  I  would  like  to  do :  I  do  not  know 
what  set  of  standards  he  wUl  set,  but  I 
believe  that  whatever  steps  the  Secretary 
considers  are  necessary  if  an  emergency 
does  exist,  then  he  can  set  the  standards. 
Mr.  WILLIAM  D.  FORD.  The  gentle- 
man is  teUing  me  what  the  Secretary  can 
do.  I  can  read  the  bUl.  I  want  to  know 
exactly  what  the  difference  would  be.  The 
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gentleman  In  the  well  claims  credit  for 
writing  this  section  of  the  bill.  What  does 
the  gentleman  from  North  Carolina  ex- 
pect would  happen  that  would  be  differ- 
ent with  the  Secretary  of  Agriculture 
handling  this  enforcement?  Would  the 
gentleman  please  answer  that  question? 
The  standards  affect  the  working  con- 
ditions of  farm  employees  working  with 
pesticides.  What  does  the  gentleman  ex- 
pect would  be  different  if  the  Secretary 
of  Agriculture  were  to  handle  this? 

The  gentleman  from  Alabama  (Mr. 
Dickinson)  asked  that  question,  and 
the  gentleman  from  North  Carolina  ap- 
parently refused  to  answer  the  question. 
I  have  asked  the  gentleman  from  North 
CaroUna  three  times,  and  the  gentleman 
will  not  tell  me. 

It  is  not  the  truth  that  the  gentleman 
expects  the  Secretary  of  Agriculture  to 
throw  the  ballgame  in  this  matter  of 
safety  standards  for  agricultural  em- 
ployees? 

Mr.  MIZELL.  If  the  gentleman  will 
yield  further.  I  think  the  gentleman 
would  rather  listen  to  himself  than  to 
listen  to  me  at  this  point. 

Mr.  WILLIAM  D.  FORD.  Will  the  gen- 
tleman answer  the  question?  What  does 
he  expect  the  Department  of  Agricul- 
ture to  do  with  tliis  authority? 

Mr.  MIZELL.  I  think  the  Secretary 
would  have  the  authority,  if  he  says  there 
Is  an  emergency,  to  set  standards  and 
regulations.  In  other  words,  they  would 
be  set  by  the  experts  in  the  field  who 
completely  rebelled  against  the  regula- 
tions that  OSHA  was  trying  to  impose 
Mr.  WILLIAM  D.  FORD.  How  would 
they  change  them,  and  change  them  to 
what? 

Mr.  MIZELL.  I  would  leave  that  to  the 
discretion  of  the  experts. 

Mr.  WILLIAM  D.  FORD.  Is  the  gen- 
tleman from  North  Carolina  saying  that 
the  gentleman  trusts  the  administration's 
Secretary  of  Agriculture,  but  does  not 
trust  the  administration's  Secretary  of 
Labor? 

Mr.  MIZELL.  I  think  it  is  obvious  at 
this  point  from  the  fact  that  we  have  a 
decision  from  the  Fifth  Circuit  Court  of 
Appeals  that  has  stayed  the  order  that 
was  implemented  by  OSHA. 

All  my  amendment  does 

Mr.  WILLIAM  D.  FORD.  What  assur- 
ance do  we  have  that  the  same  experts 
hired  by  one  member  of  the  Nixon  Cabi- 
net will  not  be  hired  by  another  member 
of  the  Nixon  Cabinet? 

Mr.  MIZELL.  I  think  this  is  an  area 
where  the  experts  should  haxe  jurisdic- 
tion in  this  field.  We  have  a  perfect 
example  of  what  can  happen  when  they 
not  only  do  not  have  any  expertise  in 
this  field  but  when  they  ignore  it. 

Mr.  WILLIAM  D.  FORD.  Has  the 
gentleman  been  assured  in  advance  that 
there  have  been  different  experts  se- 
lected by  the  Departmen*  of  Agriculture? 
He  is  asking  us  to  vote  on  this  amend- 
ment on  the  ground  that  something  dif- 
ferent will  happen,  but  he  is  reluctant 
to  tell  us  what  is  going  to  be  different. 

Mr.  MIZELL.  I  certainly  have  no  ad- 
vance information  from  the  Secretary 
of  Agriculture.  I  think  that  if  we  are 
going  to  impose  some  hardships  and 
some  regulations  on  the  food  producers 
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In   this  country,  It  should  be  done  by 
experts  in  the  field. 

Mr.  WILLIAM  D.  FORD.  Mr.  Chair- 
man. I  have  no  further  time. 

Mr.  Chairman.  I  should  just  hke  to  call 
the  Members'  attention  to  the  fact  that 
what  is  being  attempted  here.  With 
reference  to  the  occupational  safety  and 
health  law,  we  will  have  this  very  un- 
u.3ual  situation  where  standards  gov- 
erning only  one  particular  type  of  occu- 
pational hazard  affecting  only  one  par- 
ticular kind  of  employee  in  the  country 
would  be  administered  by  an  entirely 
different  agency  of  the  Federal  Govern- 
ment than  that  already  promulgating 
and  admini-stcring  such  standards  for  all 
other  employees  and  industries  in  the 
country. 

There  is  no  need  and  no  justification 
for  the  transfer  of  this  authority  from 
tiie  Department  of  Labor  to  the  Depart- 
ment of  Agriculture. 

The  Occupational  Safety  and  Health 
Act.  enacted  by  Congress  less  than  3  years 
ago,  was  intended  to  cover  farmworkers 
fully.  As  of  tliis  date,  the  Labor  Depart- 
ment has  still  not  demonstrated  that  it 
has  completed  the  job  of  protecting  the 
farmworker.  But  to  transfer  its  authority 
to  carry  out  tlie  task  of  protecting  farm- 
workers from  death  and  illness  from 
pesticide  poisoning  at  this  time,  would 
merely  delay  the  process  even  further. 
It  simply  makes  no  sense  to  do  this  when 
the  Labor  Department  has  been  working 
all  this  time  to  develop  expertise  in  this 
area. 

Congress  intended  to  give  the  Labor 
Department  the  autliority  to  protect  all 
workers.  If  it  wanted  to  decentralize  this 
authority  we  would  have  delegated  the 
authority  to  promulgate  standards  for 
small  businesses  to  tlie  Small  Business 
Administration,  the  authority  to  promul- 
gate standards  for  lai-ger  corporations  to 
the  Department  of  Commerce,  and  the 
authority  to  regulate  pesticides  to  the 
Agriculture  Department.  But  we  did  not. 
We  centralized  the  authority  to  issue  oc- 
cupational safety  and  health  regulations 
in  the  Department  of  Labor,  and  the 
gentleman  from  North  Carolina  has 
demonstrated  no  justification  whatso- 
ever for  liis  amendment  which  transfers 
the  authority  in  tliis  one  specific  area  to 
the  Department  of  Agriculture. 

Mr.  Chairman,  agricultural  labor  Is 
one  of  the  most  dangerous  of  all  indus- 
tries. Recent  studies  indicate  that  the  in- 
jury rate  for  agricultural  employees  ex- 
ceeds that  of  all  other  major  occupa- 
tional groups  with  the  exception  of  coal 
miners  and  construction  workers.  Farm- 
workers are  injured  or  killed  at  a  rate  of 
67  per  100,000  workers,  while  the  aver- 
age in  all  other  industries  is  18  per 
100,000  workers.  Although  the  national 
agricultural  work  force  accounted  for 
only  4.5  percent  of  the  national  total 
work  force,  it  accounted  for  nearly  10 
percent  of  the  disabling  work  injuries 
and  17  percent  of  the  job-related  fatali- 
ties. 

The  Labor  Department  has  been 
charged  with  the  responsibility  of  pro- 
tecting farmworkers,  and  although  it  has 
not  accomplished  this  goal,  its  work  in 
this  area  has  at  least  begun.  To  transfer 
the  responsibility  at  this  time  is  to  man- 


date a  further  delay  which  we  cannot 
afford. 

Mr.  Chairman,  I  urge  my  colleagues 
from  both  sides  of  the  aisle  to  vote 
against  transferring  this  authority  to  the 
Agriculture  Department  by  voting  in 
favor  of  the  Bergland  amendment. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Bergland 
amendment. 

Mr.  Chairman,  certainly,  every  think- 
ing and  responsible  person  agrees  that  we 
must  provide  the  maximum  reasonable 
protection  for  the  safety  and  health  of  all 
workers  in  this  country,  regardless  of 
whom  their  employers  may  be. 

In  attempting  to  reach  this  end.  how- 
ever, and  particularly  with  respect  to  the 
OSHA  Icsislation,  the  91st  Congress  en- 
acted a  law  which  now — 3  years  later 

is  in  the  agricultural  area  at  least,  being 
administered  as  if  complex  problems  can 
be  handled  v^'ith  simplistic,  overgeneral- 
ized  .solutions. 

The  fundamental  fact,  in  this  instance, 
is  that  representatives  of  the  Depart- 
ment of  Labor  have  mistakenly  assumed 
that  farmers,  v. ho  are  hiring  temporary  ■ 
employees— many  of  whom  have  hm- 
it  :d  education  and  suffer  from  language 
barriers— can  be  treated  in  the  same 
manner  as  large  corporations,  with  fixed 
facilities,  who  hire  more  highly  edu- 
cated and  better  trained,  permanent  em- 
ployees. This  is  causing  undue  and  un- 
necessary hardship  on  small  family 
farmers,  and  the  possible  loss  of  work 
by  the  men  and  women  the  Congress  in- 
tended in  1970  to  protect. 

Add  to  this  the  arrogance  with  which 
representatives   of   the   Department  of 
Labor  have  treated  and  threatened  to 
treat  the  farmers,  and  one  finds  a  situa- 
tion in  which  the  Federal  Government 
or  at  least  the  Department  of  Labor  is 
looked  upon   as  nothing  less  than  the 
enemy  of  the  average  small  farmer  at- 
tempting to  make  a  living.  I  do  not  for 
a   moment  suggest   that   this   Congress 
should   relax   reasonable  standards  for 
safety   for   any  employee,   when   those 
standards   have   been   established   after 
reaj^onable    deliberations    by    personnel 
who  understand  the  situation.  But  this 
is  the  crux  of  the  problem  we  face.  It 
ii  quite  obvious  to  me  that  representa- 
tives of  the  Department  of  Labor  have 
not  demonstrated  an  understanding  of 
how  to  work  with  the  members  of  the 
agricultural  community  in  my  State  in 
providing   responsible   safety   programs 
under  the  law.  I  suggest  that  safety  and 
health  requirement:;  for  agricultmal  em- 
ployees can  be  more  responsibly  formu- 
lated  and   administered   by   represent- 
atives of  the  Department  of  Agriculture 
who  have  come,  through  a  lifetime  of 
experience,  to  understand  the  difference 
between  managing  a  family  farm  on  the 
one  hand,  and  a  large  industrial  or  man- 
ufacturing plant  on  the  other. 

What  we  all  want  is  optimum  protec- 
tion for  all  employees  with  respect  to 
their  health  and  their  physical  safety 
on  the  job,  but  a  responsible  approach 
to  this  goal  requires  a  realistic  attitude 
toward  the  facts  involved.  The  health 
and  safety  of  agricultural  workers  can 
be  better  protected,  in  this  instance,  if 
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the  laws  are  administered  by  the  Depart- 
ment of  Agriculture  rather  than  by  the 
Department  of  Labor.  What  is  missing 
in  the  Department  of  Labor,  but  present 
in  the  Department  of  Agriculture,  is  rji 
understanding  of  the  economic  and  man- 
agerial problems  of  the  small  farmer.  In 
our  desire  to  protect  the  workers,  we 
should  not  allow  ourselves  to  blindly 
overlook  either  the  problems  of  the  small 
farmer  or  the  employment  stability  of 
the  farmworkers.  I  urge  you  to  defeat 
this  amendment. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  let  us  understand  at  the 
outset  that  the  controversy  that  sur- 
rounds the  provision  in  the  committee  bill 
does  not  really  deal  with  the  issue  of  pes- 
ticides and  their  application.  The  con- 
troversy involves  the  decision  of  the  De- 
partment of  Labor  to  promulgate  imder 
section  6(c)  of  the  Occupational  Safety 
and  Health  Act  a  temporary  emergency 
standard  imder  the  provisions  of  that 
act.  I  think  that  judgment  was  wrong.  I 
think  it  was  a  serious  mistake  for  the 
Department  of  Labor  to  Issue  an  emer- 
gency standard,  and  I  think  what  has 
happened  since  that  decision  was  made 
in  the  early  part  of  May  is  that  by  and 
large  almost  everybody  in  the  field  of 
agriculture  and  in  labor  recognizes  that 
the  initial  decision  of  the  Department  of 
Labor  was  not  correct.  There  was  no 
emergency. 

The  facts  on  which  they  based  their 
decision  were  wrong. 

What  has  happened  since  then?  And 
why  do  I  very  strongly  support  the  Berg- 
land amendment?  What  has  happened  is 
that  on  the  26th  of  June  the  Department 
of  Labor  released  on  amended  version  of 
their  temporary  standard.  That  amended 
version,  among  other  things,  reduced  the 
number  of  regulated  pesticides  from  21 
to  12.  It  reduced  a  number  of  the  reentry 
times.  It  modified  the  types  of  personal 
protective  equipment  required  of  farm- 
workers, and  it  limited  requirements  of 
the  standard  where  the  employee  hsis 
"substantial  contact"  with  the  pesticide- 
treated  crop. 

All  of  those  basic  changes  that  were 
made  in  the  initially  promulgated  tem- 
porary emergency  standard,  it  seems  to 
me,  go  a  long  way,  frankly,  in  terms  of 
substantially  responding  to  the  very 
legitimate  concerns  that  have  been  ex- 
pressed by  those  in  the  field  of  peaches, 
apples,  and  all  of  the  other  crops  that 
were  affected  by  the  initial  standard. 

What  the  Department  of  Labor  has 
done,  having  made  that  initial  mistake, 
in  large  measure  is  to  correct  the  error  of 
the  way  that  they  undertook  this  stand- 
ard. But  what  we  now  find  ourselves 
with  is  a  provision  in  the  agriculture  bill, 
and  what  does  it  do?  It  does  very 
simply,  a  rather  unique  thing.  It,  first 
of  all,  voids  the  standard,  both  modified 
and  original. 

Then  what  does  it  do?  It  says  that  any 
further  promulgation  of  standard  will 
not  be  made  by  the  Department  of  Labor 
but  will  be  made  by  the  Department  of 
Agriculture. 

Where  does  that  leave  us?  It  leaves  us 
In  the  position,  if  this  amendment  Is 


not  agreed  to,  of  having  the  Depart- 
ment of  Labor  carry  out  all  other  re- 
sponsibilities under  the  Occupational 
Safety  and  Health  Act,  and  the  Depart- 
ment of  Agriculture  setting  standards 
for  one  particular  set  of  problems  in 
the  pesticide  field.  This  kind  of  split  ad- 
ministration, it  seems  to  me,  is  totally 
wrong  and  works  to  the  disadvantage 
both  of  the  farmer  and  of  the  farm- 
worker. 

A  step  in  that  direction  would  com- 
pound an  already  difficult  problem.  It 
does  not  solve  the  very  real  fact  of  life 
that  some  pesticides  used  in  agriculture 
are  harmful.  This  does  not  solve  the 
initial  decision  made  by  the  Department 
of  Labor  in  the  long  run  of  having  made 
the  mistake  of  having  issued  a  temporary 
emergency  standard.  Thus  it  seems  to 
me  this  committee  ought  to  imdertake 
to  attempt  to  resolve  this  problem  in 
a  far  more  effective  fashion  and  adopt 
the  Bergland  amendment  to  allow  the 
Department  of  Labor  as  it  has  done  al- 
ready to  modify  the  provisions,  to  under- 
take the  section  6(b)  work,  it  has  already 
started  public  hearings  across  the  coun- 
try, to  recognize  that  the  Department  of 
Labor  because  of  the  court  order  has 
already  stayed  the  effective  date  of  July 
13  any  compliance  on  inspection  of  farm 
use  of  pesticides. 

The  Department  of  Labor's  Safety 
Health  Administration  last  Friday  be- 
cause of  the  action  in  Louisiana,  are 
staying  any  further  work  on  the  farms. 
Thus  it  seems  to  me  this  committee 
would  be  well  advised  not  to  compound 
the  difficulties  that  the  amendment 
started  by  the  Senator  from  South  Caro- 
lina in  the  other  body  would  cover,  and 
with  all  due  respect  for  the  man  who 
does  such  a  good  job,  with  respect  to  the 
decision  of  the  Mizell  amendment,  I  hope 
the  Bergland  amendment  is  adopted  and 
then  the  House  will  keep  up  the  pressure 
on  the  Department  of  Labor  to  do  the 
job  properly,  but  we  should  not  take  that 
authority  away.  It  would  be  a  serious 
mistake. 

Mr.  POAGE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  think  we 
have  blown  this  up  out  of  all  propor- 
tion. I  cannot  believe  it  is  of  the  impor- 
tance that  has  been  attached  to  it  but  I 
do  think  what  we  must  bear  in  mind  Is 
that  while  all  of  us  have  a  tendency  to 
want  to  see  those  agencies  with  which 
we  are  most  closely  associated  have  con- 
trol, it  does  not  always  mean  they  are 
absolutely  perfect  and  everybody  else  is 
absolutely  wrong. 

I  do  not  know  just  where  a  great  many 
of  the  interested  parties  stand  on  this 
matter.  I  had  understood  up  until  today 
that  the  Department  of  Agriculture  felt 
the  Bergland  amendment  was  a  per- 
fectly sound  approach.  I  had  imderstood 
that  the  administration  had  decided  they 
wanted  to  keep  these  programs  In  the 
agencies  that  are  presently  administer- 
ing them. 

I  had  personally  felt  that  I  had  more 
experience  with  the  Department  of  Agri- 
culture and  thought  that  it  possibly 
would  do  a  better  job.  I  had  also  ob- 
served in  the  Department  of  Labor  what 
I  know  was  a  very  poor  job  of  setting 


standards — in  fact  one  of  the  worst  I 
had  ever  seen — and  I  had  thought  that 
the  Department  of  Agriculture  could  im- 
prove upon  that. 

But  I  do  imderstand  now  that  the  ad- 
ministration feels  it  is  better  to  keep  the 
functioning  of  the  different  agencies  as 
they  are  at  the  present  time.  Since  they 
have  the  responsibility  I  think  that  those 
who  have  the  responsibility  probably 
ought  to  accept  that  responsibility,  and 
maybe  this  discussion  will  point  out  to 
the  Department  of  Labor  just  how  far 
off  they  are  from  anything  that  is  prac- 
tical and  they  will  try  to  get  back  to  a 
practical  position. 

I  do  know  that  those  who  have  felt 
the  Department  of  Labor  should  admin- 
ister this  program  have  not  changed  their 
position  nor  have  they  fragmented  over 
the  matter  as  those  of  the  other  view- 
point have. 

It  seems  to  me  we  had  better  there- 
fore forgo  our  natural  prejudice  In  fa- 
vor of  the  Department  of  Agriculture, 
those  of  us  on  the  committee  who  nat- 
urally are  favorable  that  way,  and  may- 
be we  ought  to  forgo  that  and  seek  to 
achieve  that  which  could  be  sound  ad- 
ministration if  the  Department  of  Labor 
will  exercise  a  degree  of  judgment  and  a 
degree  of  practicality.  I,  therefore,  exE>ect 
to  vote  for  the  Bergland  amendment. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  ordinarily  I  would  not 
take  the  floor  to  participate  in  a  discus- 
sion of  an  amendment  of  this  nature  ex- 
cept that  I  happen  to  have  a  good  many 
constituents  who  are  good  apple  grow- 
ers, and  they  have  been  very  concerned 
about  the  action  taken  by  the  Depart- 
ment of  Labor.  In  addition,  a  numt)er  of 
Members  of  the  House  on  both  sides  of 
the  aisle  were  concerned  about  the  rather 
precipitous  action  taken  by  the  Depart- 
ment of  Labor  when  it  issued  its  first  or- 
der and  it  was  printed  in  the  Federal 
Register.  A  number  of  Members  on  both 
sides  of  the  aisle  have  asked  me  on  two 
occasions  to  sign  a  joint  letter  to  the 
President  complaining  of  the  action  taken 
by  the  Department  of  Labor.  I  signed  the 
first  one  and  did  not  sign  the  second  one. 

Mr.  Chairman,  let  me  indicate  some 
personal  views,  if  I  might.  I  think  the 
Department  of  Labor  was  completely 
wrong  factually  in  their  justification  for 
the  issuance  of  a  temporary  emergency 
standard.  The  hook  upon  which  they 
hung  their  hat,  the  so-called  800 
deaths,  was  never  justified.  They  pulled 
it  out  of  the  air  of  some  Senate  hear- 
ing and  never  made  any  independent 
investigation  as  to  the  credibility  of  that 
statement  by  a  witness  before  that  com- 
mittee. That  was  the  full  grounds  upon 
which  they  made  their  original  finding. 
They  ought  to  learn  a  lesson  and  do  a 
little  better  homework. 

I  think  they  were  wTong  in  promul- 
gating temporary  emergency  standards 
wluch,  in  effect,  precluded  individuals 
from  coming  in  and  making  a  presenta- 
tion so  that  all  parties  could  be  heard 
and  an  opportunity  for  review  could  have 
been  given. 

I  believe  under  those  circumstances  a 
far  better  result  would  have  been  the 
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conclusion  of  this  rather  tragic  story  or 
circumstance. 

After  this  mistake  was  made — and  it 
was  a  serious  mistake — I  had  communi- 
cations with  the  Secretary  of  Labor,  Pete 
Brennan,  and  after  listening  to  the  story 
that  I  gave  him  and  the  information  that 
came  to  him  from  other  sources  in  a 
meeting  we  had.  the  Department  of 
Labor  revised  its  original  order.  They 
modified  it  as  to  reentry  requirements; 
they  modified  it  as  to  protective  equip- 
ment and  modified  it  as  to  certain  pesti- 
cides. 

Tliey  did  determine,  however,  that  on 
a  date  certain  these  standards  would  go 
into  effect  that  had  been  modified,  but 
they  then  agreed  that  there  should  be 
hearings  held  throughout  the  country  so 
that  a  permanent  standard  might  be 
established.  It  is  my  understanding  that 
they  have  established  four  places 
throughout  the  United  States  for  hear- 
ings. Unfortunately,  they  ignore  several 
very  vital  areas  where  there  should  be 
hearings,  in  my  opinion. 

In  a  matter  of  this  consequence,  where 
people  are  so  vitally  affected  in  .so  many 
areas,  the  Department  of  Labor  would 
have  been  well  advLsed  to  have  more  than 
four  places  for  hearings,  and  would  have 
been  well  advised  to  give  people  a  better 
opportunity  to  testify  without  an  undue 
burden  on  them  of  time  or  money. 

Perhaps  that  can  be  modified.  I  hope 
it  will  be. 

In  the  interim,  lawsuits  have  been  ini- 
tiated, first  against  the  original  order 
but  continued  against  the  subsequent  or 
modified  order. 

On  July  10,  1973.  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  in  New 
Orleans  stayed  the  July  13  effective  date 
of  the  amended  emergency  temporary 
standard  which  was  published  in  the 
Federal  Register  on  June  29. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

<By  unanimous  consent.  Mr.  Gerald  R. 
Ford  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GERALD  R.  FORD.  Mr.  Chairman, 
the  courts  stay  of  the  order  is  to  remain 
in  effect  pending  judicial  review  of  the 
standard  or  until  otherwise  ordered  by 
the  court. 

What  this  means  is  that  there  will  be 
no  standards  that  will  be  effective,  in 
all  likelihood,  in  1973. 

I  believe  the  court  was  on  good  ground 
in  taking  the  action  that  it  did.  I  hope  the 
action  of  the  com-t  will  convince  the  De- 
partment of  Labor  that  it  made  a  mistake 

in    the    first    instance    and    that    when    It 

goes  into  court  for  temporary  emergency 

Standards  it  should  have  a  better  factual 

.iustification  for  what  it  did. 

Now  we  come  to  the  question  of  wheth 


On  the  other  hand,  the  action  taken 
by  the  Department  of  Labor  in  this  par- 
ticular case  was  pretty  badly  done,  pretty 
sloppy.  If  they  do  not  have  a  better  bat- 
ting average  in  the  future  then  we  ought 
to  fragment  it,  and  the  sooner  the  better. 

I  wish  to  commend  the  Secretary  of 
Labor  for  interjecting  himself  into  the 
situation  and  getting  a  modification  of 
the  original  order.  The  Secretary  of  La- 
bor has  written  me  dated  July  10.  1973. 
urging  my  opposition  to  section  2  of 
H.R.  8860.  the  portion  referring  to 
OSHA.  I  will  put  the  letter  in  the  record 
after  we  leave  the  Committee  of  the 
Whole. 

I  also  have  a  communication  from  Mr. 
Benjamin  L.  Brown.  Deputy  Under  Sec- 
retary for  Legislative  Affairs,  dated  July 
6.  urging  my  opposition  to  this  provision 
in  the  bill  now  before  us. 

I  also  have  a  communication  from  As- 
.si.stant  Secretary  of  Labor.  John  Stender, 
in  effect  urging  my  opposition  to  this  pro- 
vision, but  he  included  something  I  be- 
lieve is  of  broader  nature  and  something 
that  ought  to  be  put  in  the  record. 

And  I  win  later.  But  I  would  like  to 
read  to  the  Members  some  guidelines 
that  Assistant  Secretary  of  Labor  Sten- 
der has  issued,  dated  July  2.  If  these  are 
implemented  accurately  and  properly.  I 
believe  we  can  look  upon  OSHA  as  being 
better  managed  now  than  it  was  in  the 
past.  I  am  quoting  from  Mr.  Stender's 
memorandum  for  Assistant  Regional  Di- 
rectors in  field  compliance  staffs.  I  am 
quoting  from  the  third  paragraph: 

I  am  not  asking  you  to  play  a  numbers 
game.  I  am  not  assigning  a  weekly  or  annual 
Inspection  quota  for  each  compliance  officer 
and  industrial  hygienlst.  because  as  a  long- 
time union  man  I  am  opposed  to  a  piecework 
operation. 

I  am.  however,  asking  each  of  you,  using 
your  own  good  Judgment,  to  think  about 
programming  your  time  during  the  week 
so  you  can  spend  as  much  time  as  possible 
conducting  inspections  and  related  activity. 
Your  good  Judgment  and  logic  is  a  necessary 
Ingredient  to  producing  a  safe  work  place. 
In  my  public  appearances  I  have  stated  that 
we  want  to  be  practical  in  our  professional 
approach  to  Job  .safety. 

1  urge  you  to  be  practical  and  not  to  nit- 
plck. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

'By  unanimous  consent,  Mr.  Gerald  R. 
Ford  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  will  the  distinguished  minor- 
ity leader  yield? 

IVIr.  GERALD  R.  FORD.  I  yield  to  the 

gentleman  from  Wyoming. 
Mr.   RONCALIO  Of  Wyoming.  Mr. 

Chairman.   I   would   like   to   compliment 
the  minority  leader  on  his  remarks,  and 


er  in  this  bill  we  should,  in  effect,  remove    ^  ^"^^^  ^'^  ^^^  hope  that  the  act  is  being 

better  administered  now.  It  could  not  be 
much  worse  than  it  was. 

I  compliment  the  minority  leader  on 
his  commendable  work,  and  I  appreciate 
the  gentleman's  remarks. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, let  me  compliment  the  Secretary  of 
Labor  for  personally  getting  involved  In 
this  controversy.  I  think  his  actions  are 
responsible  for  the  modified  order. 

I  al!50  believe  Secretary  Stender,  after 


juri-sdiction  from  the  Department  of 
Labor  and  transfer  it  to  the  Department 
of  Agriculture.  I  have  mixed  emotions 
about  this.  Frankly.  I  have  not  made  up 
my  mind  how  I  am  going  to  vote. 

I  believe  it  is  bad  to  fragment  the  con- 
tiol  of  occupational  health  and  safety 
regulations  and  enforcement.  Most  of 
us.  in  my  judgment,  would  rather  have 
this  kind  of  an  operation  in  one  depart- 
ment. At  least  I  would. 


taking  a  look  at  the  situation,  does  rec- 
ognize that  perhaps  a  mistake  was  made 
at  the  outset,  and  I  compliment  him  on 
what  I  think  is  a  better  approach  to  the 
compliance  problem  and  the  inspection 
problem  of  OSHA. 

Quite  frankly.  I  wish  the  problem  had 
not  arisen.  But  it  is  on  our  doorstep. 

Mr.  Chairman.  I  had  mixed  emotions, 
and  I  am  going  to  wait  and  see.  after 
we  have  a  little  more  debate.  If  we  could 
reprimand  labor  or  the  people  who  made 
the  mistake  in  the  first  instance  and 
leave  the  compliance  and  the  inspection 
in  their  hands  in  the  future,  and  hope- 
fully they  would  do  a  better  job,  I  would 
support  the  Bergland  amendment.  But  ii 
there  is  a  repetition  of  the  kind  of  prob- 
lem we  face  or  did  face,  then  in  my 
opinion  the  Bergland  amendment  should 
be  defeated. 

Mr.  Chairman,  the  material  I  referred 
to  earlier  is  as  follows: 

July  11. 1973. 
Hon.  Gerald  R.  Ford. 
House  of  Representatives, 
Waskuigton.  D.C. 

Di:ar  Congressman  Ford:  Because  of  your 
strong  interest  in  the  field  of  work  place 
safety  and  health.  I  am  sending  to  you  a 
recent  memorandum  directed  to  our  field 
compliance  offlcers. 

The  Williams  Stelger  Act  of  1970  2(b) 
Slates  In  part  as  a  Congressional  purpose. 
■  .  .  .  to  assure  as  far  as  possible  every  work- 
ing man  and  woman  in  the  nation  safe  and 
healthful  working  conditions.  .  .  ." 

It  Is  my  purpose  and  the  challenge  of  all 
of  us  in  OSHA  to  carry  out  the  mandate  In 
the  Act  In  a  profes.sional  manner  applying 
the  safety  standards  In  a  practical  wav  so  as 
to  assure  a  safe  and  healthful  work  place 
for  all  employees. 

With  all  best  wishes. 
Sincerely, 

John  H.  Stender, 
Assistant  Secretary  oj  Labor. 

U.S.  Department  of  Labor,  Occtt- 
PATioNAi,    Safety    and    Health 

AdM  IN  ISTR  ATION, 

Washington,  D.C,  July  2, 1973. 
Memorandum  for:  Assistant  Regional  Direc- 
tors and  Field  Compliance  Staff. 

I  am  very  pleased  about  the  increased  level 
of  inspection  activity  during  the  last  few 
months.  It  is  my  belief  that  the  success  of 
the  Occupational  Safety  and  Health  Act  of 
1970  lies  in  making  both  employees  and  em- 
ployers conscious  of  the  Act  and  stimulating 
them  to  comply  with  our  standards  through 
their  own  efforts. 

Although  our  emphasis  will  be  on  making 
more  Inspections  to  stimulate  compliance, 
we  cannot  do  this  at  the  expense  of  the 
quality  of  our  Inspections.   Inspections,   and 

possible  self -compliance,  can  eliminate  tne 

hazards     that    exist     In     the     workplaces     of 
America.    Reducing    fatalities.     Injuries,    and 

lUne.sses  in  the  workplaces  will  be  the  real 
test  for  OSHA  and  the  final  gauge  of  our 

success  or   lack  of  it. 

I  am  not  asking  you  to  play  a  "numbers* 
game.  I  am  not  assigning  a  weekly  or  annual 
inspection  quota  for  each  Compliance  Officer 
and  Industrial  Hygienlst  because,  as  a  long- 
time union  man.  I  am  opposed  to  a  "piece- 
work" operation.  I  am,  however,  asking  thl.s 
of  each  of  you:  using  your  own  good  Judg- 
ment, think  about  programming  your  time 
during  the  week  so  you  spend  as  much  time 
as  possible  conducting  inspection  and  re- 
lated artiritiea.  Your  good  Judgment  and 
logic  Is  a  necessary  Ingredient  to  producing 
a  safe  workplace.  In  my  public  appearances. 
I  have  stated  that  we  want  to  be  practical  in 
our  professional  approach  to  Job  safety.  I 
urije  you  to  be  practical  and  not  to  nltpick. 
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Thank  you   for  your  past  efforts.  I  feel 
confident  that  your  dedication  to  our  pro- 
gram will  Insure  our  future  success. 
John  H.  Stender, 
Assistant  Secretary  of  habor. 

U.S.  Department  of  Labor, 

Office  of  the  Secretary, 
Washington,  D.C,  July  10,  1973. 
Hon.  Gerald  R.  Ford, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Ford:  This  letter  is  In 
opposition  to  section  2  of  H.R.  8860,  the 
Agriculture  and  Consumer  Protection  Act  of 
1973.  This  section  would  transfer  to  the  Sec- 
retary of  Agriculture  the  authority  to 
promulgate  occupational  safety  and  health 
standards  relating  to  pesticides. 

Congress  has  placed  the  general  responsi- 
bility for  safeguarding  the  safety  and  health 
of  the  Nation's  employees  In  the  hands  of  the 
Secretary  of  Labor  giving  the  Department  of 
Labor  broad  coverage  over  all  employers.  To 
place  this  portion  of  the  Secretary  of  Labor's 
authority  in  the  Department  of  Agriculture 
would  be  unwise  and  impractical.  The  pro- 
posed provisions  wotild  ^ave  the  counter- 
productive effect  of  placing  one  group  of  em- 
ployees, and  with  respect  to  only  a  certain 
group  of  hazards,  under  the  authority  of  an- 
other Federal  agency — creating  confusion, 
distortions  of  the  carefully  worked  out  statu- 
tory scheme,  and  possible  gaps  In  coverage. 

This  section  would  have  the  effect  of  nulli- 
fying the  Secretary  of  Lalwr's  emergency 
temporary  standaixls  as  to  the  use  of  pesti- 
cides In  farm  employment.  On  the  basis  of 
additional  Information  which  the  Occupa- 
tional Safety  and  Health  Administration  has 
received,  it  amended  the  emergency  pesti- 
cide standard  on  the  ground  that  the  original 
standard  was  broader  than  necessary  to  pro- 
tect farm  workers.  The  emergency  standards 
will  remain  in  effect  for  six  months,  during 
which  time  public  hearings  In  different  parts 
of  the  country  are  to  be  conducted  before 
permanent  standards  are  Issued.  In  view  of 
these  facts,  the  enactment  of  the  proposed 
amendment  would  be  premature  and  would 
disrupt  the  prescribed  procedures  under  the 
Occupational  Safety  and  Health  Act. 

For  these  reasons,  I  urge  that  section  2  of 
H.R.  8860  not  be  enacted. 

The  Olflce  of  Management  and  Budget  ad- 
vises that  It  has  no  objection  to  the  presen- 
tation of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

Peter  J.  Brennan, 
Secretary  of  Labor. 

U.S.  Department  of  Labor, 

Office  of  the  Secretary, 
Washington,  D.C,  July  6,  1973. 
Dear  Congressman:  This  letter  Is  In  fur- 
ther regard  to  your  recent  expression  of  con- 
cern over  the  emergency  standards  protect- 
ing workers  from  pesticide  exposure.  As  you 
were  Informed  in  June,  the  original  stand- 
ard was  suspended  In  answer  to  Congresslond 

complaints  of  Its  rigidity.  ^Ve  liave  issued  a 
revised  standard  on  the  basis  of  new  evi- 
dence which  we  feel  will  satisfy  your  con- 
cern In  this  matter. 

On  Tuesday,  July  10.  an  amendment  to 
H  R.  8860,  the   1974  Agriculture  Act,  wUl  be 

considered  in  the  matter  of  pesticide  con- 
trols. This  provision  wotild  do  great  harm  to 
the  OSHA  law  by  fragmenting  the  enforce- 
ment powers  of  the  Secretary  of  Labor.  Reg- 
tilatlon  of  pesticide  safety  standards  would 
be  given  to  the  Department  of  AgrictUture 
which  represents,  as  It  were,  the  manage- 
ment Side  of  the  agriculture  Industry.  We 
consider  this  a  deliberate  attempt  to  weaken 
the  protection  given  to  farm  workers  under 
the  OSHA  and.  In  effect,  designate  farm  la- 
borers as  separate  and  distinct  from  other 
workers.  The  suspension  and  revision  of  the 


emergency  standards  In  June  Indicated  the 
Department  of  Labor's  willingness  to  admin- 
ister OSHA  in  a  reasonable  manner.  We  be- 
lieve we  have  demonstrated  a  willingness  to 
respond  to  the  best  Judgments  of  Congress  In 
the  enforcement  of  the  Act.  I  hope  you  will 
consider  this  when  the  amendment  Is 
brought  up  on  Tuesday,  July  10. 

ThankUig   you   very   much   for   your   con- 
sideration, I  am. 
Sincerely, 

Benjamin  L.  Brown, 
Deputy  Under  Secretary 

for  Legislative  Affairs. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  answer  to  the  one 
question  the  minority  leader  just  raised,  I 
do  not  believe  in  giving  a  man  a  second 
chance  if  he  makes  irresponsible  state- 
ments. The  minority  leader  was  talking 
about  Mr.  Stender,  who  was  responsible 
for  this  directive. 

Mr.  Stender  made  the  irresponsible 
statement  that  800  people  died  as  a  direct 
result  of  pesticides,  and  he  also  said 
80,000  people  became  ill.  There  is  not 
anybody  who  can  prove  that  statement. 

Mr.  Chairman,  I  personally  asked  Mr. 
Stender  to  prove  that  statement.  He  re- 
fused to  do  it.  He  refused  to  answer  my 
letter.  I  do  not  think  a  man  of  that  type 
deserves  a  second  chance. 

Why  transfer  this  from  Labor  to  Agri- 
culture? I  wanted  to  refer  that  question 
to  the  minority  leader,  and  he  refused  to 
yield  to  me. 

I  want  this  directive  enforced  by  the 
rule  of  reason  rather  than  by  the  rule 
of  emotion,  and  this  was  strictly  an 
emotional  reason  that  came  out  of  Labor. 

I  should  also  like  to  reply  to  what  the 
gentleman  from  Minnesota  (Mr.  Berg- 
land) said.  The  gentleman  talked  about 
a  few  people  being  killed  by  the  use  of 
pesticides  in  the  tobacco  fields,  and  the 
gentleman  is  correct,  but  he  did  not  tell 
the  whole  story. 

They  did  not  happen  to  be  workers 
who  were  working  in  that  field  but  hap- 
pened to  be  a  few  children  who  wandered 
in  and  were  playing  in  the  field  that  had 
been  sprayed  with  parathion. 

If  you  use  parathion  properly,  it  is  not 
dangerous.  Personally  I  have  used  many 
hundreds  of  pounds  of  parathion,  and  I 
am  still  able  to  sit  up  and  eat  three  meals 
a  day. 

Mr.  HORTON.  Will  the  gentleman 
yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  New  York. 

Mr,  HORTON.  Mr.  Chairman,  I  rise  in 

opposition  to  the  Bergland  amendment. 
I  agree  with  the  gentleman  from  Penn- 
sylvania. I  think  the  difficulties  that  we 
have  encountered  in  OSHA  with  respect 
to  these  regulations  regarding  the  use  of 
pesticides  is  something  that  is  charac- 
teristic of  OSHA  and  the  way  in  which  It 

has  been  managed. 

Last  year  I  sat  and  served  on  the 
Select  Committee  on  Small  Business.  We 
had  several  hearings  on  the  problems  of 
small  businessmen  and  the  difficulties 
they  were  having  with  regulations.  At 
that  time  the  Department  of  Labor  ac- 
knowledged they  had  been  somewhat 
hasty  in  the  regulations  they  laid  dowTi. 

I  think  this  has  very  serious  conse- 
quences. The  regulations  they  laid  down 


on  an  emergency  basis  put  a  great  deal  of 
difficulty  on  people  raising  apples  in  my 
district.  They  had  a  verj-  difficult  time 
trying  to  get  across  the  problems  they 
would  have  in  complying  with  these 
regulations. 

I  think  if  this  is  transferred  over  to  the 
Department  of  Agriculture,  there  will  be 
people  who  are  more  aware  of  what  the 
problems  are  and  will  not  be  so  quickly 
moved  but  will  be  more  certain  to  give 
people  time  and  opportimity  to  be  heard 
than  they  have  had  in  this  instance. 

Mr.  MIZELL.  WiU  the  gentleman 
yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  North  Carolina  iMr. 
Mizell)  . 

Mr.  MIZELL.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding. 

As  always,  he  has  done  an  outstanding 
job. 

You  know,  I  am  a  little  surprised  at 
the  chairman  of  my  committee.  Aft«r 
serving  with  him  for  these  past  4^2 
years  I  never  thought  I  would  see  the 
day  when  he  would  be  willing  to 
leave  the  farmer  out  in  left  field.  That 
seems  to  be  the  case  with  my  distin- 
guished minority  leader. 

Yesterday  Nolan  Ryan  threw  a  no- 
hitter  at  the  Detroit  Tigers,  and  that  is 
nothing  to  what  the  apple  pickers  will 
experience  if  we  do  not  get  this  out  of 
the  hands  of  OSHA  and  into  the  hands 
of  the  Department  of  Agriculture  where 
it  should  be. 

I  will  say  to  the  Members  of  the  House 
that  a  great  mistake  has  been  made. 
The  mistake  was  made  in  declaring  an 
emergency.  They  have  never  revoked 
that  position,  and  they  still  say  an  emer- 
gency exists,  but  the  experts  say  it  does 
not  exist. 

The  regulations  are  not  called  for  be- 
cause an  emergency  does  not  exist,  but 
at  the  same  time  OSHA  is  imposing  a 
$50  million  cost  on  the  food  producers 
of  this  country,  and  the  consumer  will 
have  to  pay  the  bill. 

I  would  say  any  regulation  prohibiting 
a  farmer  from  going  into  a  field  and 
working  is  not  doing  him  a  favor.  He  is 
not  bringing  home  any  bacon,  if  he  isn't 
working. 

These  regulations  were  wrong  then, 
they  are  wrong  now,  so,  for  Heavens 
sake,  let  us  not  let  them  be  wrong  for 
eternity.  Let  us  defeat  the  amendment. 
Put  the  responsibility  with  the  Secretary 
of  Agriculture. 

Mr.  McEWEN.  Mr.  Chairman.  I  move 

to  strike  the  requisite  number  of  words. 

M;r.  Chairman.  I   shall  not   take   the   5 

minutes,  but  I  want  to  say  to  my  col- 
leagues in  this  chamber  that  I  am  in 

opposition  to  this  amendment. 

What  the  gentleman  from  North  Caro- 
Una  said  is  absolutely  true.  I  was  in  the 

Champlain  Valley  and  in  Lake  Ontario, 
two  of  the  great  apple  areas  in  my 
district.  I  have  talked  to  physicians  in 
the  area  as  well,  and  I  said  "Tell  me 
about  the  deaths  that  resulted  from  these 
sprays."  I  have  had  no  cases  mentioned 
tome. 

A  score  of  people  are  out  of  work  be- 
cause of  OSHA.  I  hope  they  are  as  right 
in  that  case  as  they  can  be,  but  I  am  not 
at  all  sm-e  they  are. 
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At  the  same  time.  Mr.  Chairman,  an 
entire  industry  in  my  district  is  threat- 
ened. Unlike  the  apple  growers  and  the 
other  fruit  farmers,  and  all  of  the  others 
banded  together,  tliis  happens  to  be  a 
pecular  industry  in  my  district  that  may 
exist  in  only  one  other  district  in  the 
country,  so  we  cannot  elicit  much  sup- 
port. But  I  hope  this  agricultural  part 
is  transferred  out  of  the  Department  of 
Labor,  because  the  way  it  overreacted, 
and  that  it  be  put  in  a  place  where  there 
is  an  understanding  of  those  who  pro- 
duce the  food  and  fiber  for  America,  and 
that  is  the  Department  of  Agriculture. 
Mr.  WYLIE.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Of  course,  none  of  us  like 
the  arbitrary  manner  in  which  the  De- 
partment of  Labor  acted  initially  in  this 
area.  But,  I  wonder  about  the  advisability 
of  putting  this  kind  of  control  under  the 
Department  of  Agriculture.  I  feel  a  little 
bit  like  the  minority  leader  when  the 
gentleman  from  Michigan  said  that  he 
was  not  sure  how  he  would  vote.  May  I 
ask  if  there  was  any  consideration  given 
during  the  deliberations  of  the  Commit- 
tee on  Agriculture  of  placing  this  con- 
trol under  the  Environmental  Protection 
Agency  which  was  created  for  just  such 
purpose? 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield '' 

Mr.  McEWEN.  I  yield  "to  the  gentle- 
man from  California. 

Mr.  TEAGUE  of  California.  To  the 
best  of  my  recollection  no  consideration 
whatsoever  was  given  to  sucli  a  proposal, 
and  if  it  had  been  offered  I  do  not  believe 
it  would  have  been  accepted. 

Mr.  BERGLAND.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  BERGLAND.  Mr.  Chairman,  no 
consideration  was  given  to  the  transfer- 
ring of  this  program  to  the  Department 
of  Agriculture  until  we  were  in  the  mark- 
up session,  and  not  one  bit  of  testimony 
was  received  in  support  of  the  proposi- 
tion. 

Mr.  WYLIE.  Mr.  Chairman.  I  would 
ask  would  the  gentleman  who  offered  the 
amendment  consider  placing  this  con- 
trol under  the  Environmental  Protection 
Agency? 

Mr.  BERGLAND.  If  the  gentleman  will 
yield,  I  think  it  should  stay  in  the  De- 
partment of  Labor  where  they  have  the 
training  and  the  expertise.  They  know 
how  to  rim  it  with  the  advice  and  consent 
of  the  Department  of  Agricultiue.  Let  us 
not  set  up  another  agency  to  duplicate 
what  another  one  is  doing. 

Mr.  McEWEN.  Mr.  Chairman,  if  I  have 
any  time  remaining,  let  me  say  to  the 
gentleman  from  Minnesota  that  It 
should  not  come  as  any  surprise  when  the 
gentleman  from  North  Carolina  offered 
his  amendment,  because  there  are  still  a 
lot  of  apple-knockers  around  this  Cham- 
ber who  were  pretty  darned  upset  with 
OSHA. 

The  CHAIRMAN.  The  question  is  on 
tlie  amendment  offered  by  the  gentle- 
man from  Minnesota   (Mr.  Bergland). 


The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RErORDED  VOTE 

Mr.  BERGLAND.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  clerks,  and 
there  were— ayes  221.  noes  177.  not  vot- 
ing 36.  as  follows ; 


III. 


Abziig 

Adams 
Albert 
Alexander 
AncliTson. 

Calif. 
Anderson. 
Andrews. 

N  Dak 
Annuni^io 
Ashley 
Aspin 
Badillo 
Barrett 
Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Biiigharii 

BORgS 

Boiling 

Brademas 

Brasco 

Breaux 

Brotznian 

Brown.  Calif. 

Buchanan 

Burke.  Calif. 

Bi;rkp,  Mas.s 

Burton 

Carey.  N.Y. 

Carney.  Ohio 

Casev,  Tex. 

Clark 

Clay 

Cohen 

ColIln.s,  111. 

Conte 

Corman 

Cotter 

CouRhlin 

Cronin 

Culver 

Daniels. 

Dominlck  V. 
Delaney 
Dellenbaok 
Delliuiis 
Dent 
Dlsgs 
Dlngell 
Donohue 
Drinan 
Dulskl 
du  Pont 
Eckhardt 
Edwards.  Calif. 
Eilberg 
Erlenborn 
Esch 

Evans.  Colo. 
Fascell 
Flood 
Ford. 

William  D, 
Forsythe 
Fraser 

Frelinghuyseii 
Frenzel 
Fulton 
Fuqua 
Gaydos 
Glalmo 
Gibbons 
Gonzalez 
Grasso 


[Roll  No.  3401 

AYES— 221 

Gray 

Green.  Pa. 

GrifTiths 

Grover 

Gude 

Haley 

Hamilton 

Hanley 

H.Tnrahan 

Hansen.  Idaho 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

Hechler.  W.  Va. 

Heckler.  Mass. 

Heinz 

Hicks 

Hillis 

Hoi  i  Held 

Holtzman 

Howard 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Ka.'itenmeicr 

Keating 

Kluczynski 

Koch 

Kyros 

Landruni 

liCggett 

Lehman 

Litton 

Long,  La. 

Long.  Md. 

McCloskey 

McDade 

McKay 

McSpadden 

Macdonald 

Madden 

Maraziti 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Milford 

Mills.  Ark. 

Minlsh 

Mink 

Mitchell.  Md. 

Moakley 

MoUohan 

Moorhead.  Pa 

Mosher 

Moss 

Murphy 

Natcher 

Nedzi 

Nichols 

Nix 

Obey 

0"Hara 

Ow^ens 

Passman 

Patman 

Patten 

Perkins 

Peyser 

Pike 

Poage 


,  ni. 


Podell 

Preyer 

Price.  111. 

Pritchard 

Quie 

Railsback 

Rangel 

Rarick 

Rees 

Reu.ss 

Riegle 

Rinaldo 

Roberts 

Robison.  N.Y. 
.  Rod  i  no 

Roe 

Roncalio.  Wyo. 

Roncallo.  NY. 

Rooney.  N.Y. 

Rooney,  Pa. 

Ro-scnthal 

Rostenkow.ski 

Roybal 

Ryan 

St  Germain 

Saras  in 

Sarbanes 

Schroeder 

Seiberling 

Shriver 

Sikes 

Sisk 

Slack 

Smith.  Iowa 

Stagger.<> 

Stanton. 
J.  William 

Stanton. 
James  V. 

Stark 

Steele 

Stelger.  Wis. 
Stephens 

Stubblefleld 
Stuckey 
Studds 
Sullivan 

Teague.  Tex. 
Thompson.  N.J. 
Tlernan 

Udall 

Van  Deerlin 
Vanik 
Veysey 
Vigorito 
Waldte 
Whalen 
Widnall 
Wiggins 
Williams 
Wilson. 
Charles  H., 
Calif. 
Wilson. 

Charles.  Te.K. 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Yates 
Yatron 
Young.  Fla. 
Young,  Ga. 
Young.  111. 
Zablocki 


Burleson.  Tex. 

Burllsoii.  Mo. 

Butler 

Byron 

Camp 

Carter 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clausen. 

Don  H 
Clawson,  Del 
Cleveland 
Cochran 
Collier 
Collins.  Tex. 
Conable 
Conlan 
Crane 
Daniel.  Dar. 
Daniel.  Robert 

W..  Jr. 
Davis.  Ga. 
Davis.  S.C. 
Davis.  Wis. 
de  la  Gar/a 
Denholni 
Dennis 
Derwinski 
Devine 
Dickinson 
Doni 
Downing 
Duncan 
Eshlcman 
Findley 
Fish 
Flowers 
Flynt 
Foley 

Ford.  Gerald  R. 
Fountain 
Frey 

Froehlich 
Gettys 
Oilman 
Glnn 
Goodling 
Green.  Orc^ 
Gubser 
Gunter 
Guyer 


Hammer  •• 
Schmidt 
Harsha 
Harvey 
Hastings 
Henderson 
Hinshaw 
Hog  an 
Holt 
Horton 
Hosiner 
Huber 
Hud  nut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Colo. 
Johnson.  Pa. 
Kazen 
Ketchimi 
Kuykendall 
Latta 
Lent 
McClory 
McCoUister 
McCormack 
McEwen 
Madlgan 
Mahon 
Mallary 
Mann 

Martin.  Nebr. 
Martin.  N.C 
Mathias.  Calif. 
Mathis.  Ga. 
Mayne 
Michel 
Miller 

MInshall.  Ohio 
Mitchell,  N.Y. 
Mlzell 

Montgomery 
Moorhead, 

Calif. 
Myers 
Nelsen 
O'Brien 
Parris 
Pickle 

Powell.  Ohio 
Price.  Tex. 
Quillen 


Randall 

Regula 

Rhodes 

Robinson.  Va. 

Rogers 

Rose 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

Sandman 

Satterfield 

Saylor 

Scherle 

Schneebeli 

Sebelius 

Shipley 

Shoup 

Shuster 

Skubitz 

Smith,  NY 

Snyder 
Spcnce 

Steed 

Steelman 

Stelger.  Ariz. 

Stratton 

Symington 

Symms 

Taylor.  N.C 

Teague.  Calif. 

Thomson.  Wis. 

Thone 

Thornton 

To  well.  Nev 

Ullman 

Vander  Jagt 

Waggonner 

Walsh 

Wampler 

Ware 

White 

Whltehurst 

Whitten 

Winn 

Wyman 

Young.  Alaska 

Young.  S.C. 

Young.  Tex. 

Zion 

Zwach 


NOT  VOTING— 36 


Addabbo 

Bell 

Blatnik 

Boland 

Burke.  Fla 

Chisholm 

Conyers 

Danielson 

Edwards.  Ala. 

Evins.  Tenn. 

Fisher 

Ooldwater 


Gross 

Hanna 

Hubert 

Helstoski 

Johnson.  Calif. 

Kemp 

King 

Landgrebe 

Lott 

Lujan 

McFall 

McKinnev 


Mailliard 

Morgan 

Murphy.  NY. 

O'Neill 

Pepper 

Pettis 

Reid 

Stokes 

Talcott 

Taylor.  Mo. 

Treen 

WlLson.  Bob 


Abdnor 

Andrews.  N.C. 

Archer 

Arends 

Armstrong 

Ashbrook 

Baralls 


NOES— 177 
Baker 
Beard 
Blackburn 
Bowea 
Bray 

Breckinridge 
Brinkley 


Brooks 
Broomfield 
Brown.  Mich. 
Brown,  Ohio 
Broyhill,  N.C. 
BroyhUl,  V». 
Burgener 


Mr.  MONTGOMERY  changed  his  vote 
from  'aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
a.s  above  recorded. 

Mr.  WOLFF.  Mr.  Chairman,  there  is 
one  feature  to  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  for  which  I 
would  like  to  commend  the  committee 
and  its  distinguished  chairman.  This  is 
the  provision  which  provides  for  the 
termination  of  the  75  cents  per  bushel 
certificate  tax  on  wheat  which  the  miller 
pays  in  proce-ssing  wheat  into  flour,  the 
so-called  bread  tax,  which  is  passed  on 
from  the  miller  to  the  baker  to  the  con- 
sumer. This  highly  regressive  tax,  which 
it  is  estimated  has  Increased  the  cost 
of  bread  by  2  cents  a  loaf,  has  long  out- 
served  its  purpose  and  has  become  an  un- 
necessary burden  upon  the  American  con- 
sumer. When  Congress  first  enacted  the 
wheat  certificate  program  in  the  early 
1960's,  the  purpose  of  the  wheat  certifi- 
cate tax  was  to  insure  that  processors 
would  pay  at  least  $2  per  bushel.  With  the 
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present  market  price  of  wheat,  It  is  un- 
just and,  indeed,  absurd  to  continue  to 
charge  an  excise  tax  that  must  be  ab- 
sorbed by  the  American  consumer.  As  my 
colleagues  well  know,  the  cost  of  flour 
has  skyrocketed  in  recent  months  largely 
because  of  U.S.  foreign  sales  of  wheat  to 
the  Soviet  Union,  The  increase  has 
brought  with  it  exorbitant  food  costs.  Re- 
peal of  the  bread  tax  will  help  to  bring 
down  the  cost  of  bread  on  the  super- 
market shelves. 

Several  weeks  ago,  the  Senate  voted 
77  to  12  on  an  amendment  to  repeal  the 
imjust  bread  tax.  It  is  to  our  committee's 
credit  that  it  has  seen  fit  to  include  this 
provision  in  the  bill  before  us  today.  I 
would  like  to  commend  the  committee's 
work  In  this  area  and  advise  the  Mem- 
bers of  my  fuU  support  for  repeal  of  the 
wheat  certificate  tax. 

Mr.  Chairman,  there  is  another  re- 
lated issue  which  I  would  like  to  raise  in 
cormection  with  the  Agriculture  and 
Consumer  Protection  Act  of  1973.  This  is 
the  matter  of  U.S.  foreign  sales  of  food 
products,  in  particular  feed  grains  which 
Influence  the  supply  and  cost  of  virtually 
every  basic  foodstuff,  such  as  we  have 
witnessed  in  the  past  year.  For  several 
weeks  in  March,  I  sponsored  hearings  in 
New  York  along  with  a  number  of  col- 
leagues from  the  metropolitan  area  to 
consider  questions  relating  to  the  tre- 
mendous price  rises  in  the  cost  of  food 
Since  January.  One  clear  fact  that 
emerged  was  the  direct  relationship  be- 
tween the  Russian  wheat  deal  and  the 
impending  China  grain  deals,  other  grain 
exports,  and  the  rise  in  prices  of  bread, 
meat,  poultry,  and  dairy  products. 

Now  the  General  Accounting  Office  has 
released  its  report  corroborating  this  re- 
lationship and  further  indicating  that 
the  United  States-Soviet  wheat  deal  was 
one  of  the  most  mishandled  and  misrep- 
resented export  deals  in  the  history  of 
this  Nation.  Not  only  has  the  Russian 
deal  resulted  in  significantly  higher  food 
costs  to  the  detriment  of  the  American 
consiuner,  but  it  has  necessitated  massive 
export  subsidies  to  the  tune  of  over  $300 
million,  which  comes  out  of  the  American 
taxpayer's  pocket.  GAO  has  also  con- 
firmed that  American  farmers  were  hurt 
by  the  deal,  not  receiving  from  the  ad- 
ministration the  information  or  assist- 
ance needed  to  make  sound  marketing 
decisions.  Consequently,  many  farmers 
sold  their  wheat  before  their  normal  time 
at  prices  far  lower  than  could  have  been 
gotten  had  they  known  the  implications 
of  the  Soviet  agreement. 

The  General  Accounting  Office  has 
made  several  recommendations  as  to  how 
we  can  prevent  future  economic  damage 
like  that  which  was  created  by  the  Rus- 
sian wheat  deal.  It  is  essential  that  the 
Congress  give  serious  consideration  to 
these  recommendations,  to  the  need  for 
establishing  a  mechanism  whereby  it  will 
be  informed  of  all  the  economic  ramifica- 
tions and  implications  of  export  deals  be- 
fore they  take  place,  and  to  require  the 
administration  to  set  forth  complete  data 
concerning  the  benefits  of  an  anticipated 
export  agreement  as  compared  with  the 
impact  of  such  agreement  upon  the  do- 
mestic economy. 


Mr.  Chairman,  this  Congress  must  £ilso 
insure  that  future  food  export  deals  are 
not  going  to  be  financed  at  the  expense 
of  the  American  taxpayer.  Because  of 
the  Russian  deal,  the  American  people 
were  shortchanged  to  the  tune  of  $300 
million  in  grain  subsidies,  $400  million  in 
transportation  subsidies,  $750  million 
that  the  Commodity  Credit  Corporation 
needed  to  finance  the  deal,  and  increased 
food  costs  on  top  of  it  all.  Mr.  Chairman, 
I  was  dismayed  that  the  amendment  of- 
fered early  in  the  week  to  the  bill  before 
us,  which  would  have  prohibited  the  use 
of  Commodity  Credit  Corporation  funds 
to  finance  any  future  sale  of  wheat  or 
feed  grains  to  the  Soviet  Union  or  the 
People's  Republic  of  China,  failed  to  pass 
the  House.  I  felt  that  this  amendment 
was  a  needed  and  welcome  step  in  the 
right  direction  to  prevent  the  continua- 
tion of  the  misguided  policies  which 
characterized  the  first  Russian  wheat 
deal  and  which  placed  such  a  burden  on 
the  American  people.  I  am  dismayed 
that,  when  even  now  there  is  talk  of  ne- 
gotiating a  similar  wheat  deal  to  cover 
the  coming  grain  season,  the  House  did 
not  act  to  protect  the  interests  of  the 
American  taxpayer. 

Mr.  Chairman,  the  1973  agriculture 
bill  does  not  include  a  mechanism  or  de- 
vice to  prevent  the  kind  of  economic 
damage  that  occurred  as  a  result  of  the 
Russian  wheat  deal.  I,  along  with  sev- 
eral other  Members,  have  introduced 
separate  legislation  to  prohibit  these 
kinds  of  export  deals  whenever  they 
would  have  severe  detrimental  effects  on 
domestic  food  supplies  and  costs;  but  it 
seems  to  me  that  the  House  has  missed  an 
opportimity,  through  legislation  we  are 
considering  now,  to  provide  built-in  safe- 
guards in  the  handling  of  any  future  for- 
eign food  sales  that  are  going  to  be  fi- 
nanced by  the  American  people. 

Mr.  Chairman,  this  is  one  very  grave 
.«;hortcoming  in  the  1973  farm  bill.  I  am 
concerned,  too,  that  the  present  bill  pro- 
vides no  real  alternative  to  farm  policies 
which  have  proved  costly  to  the  con- 
siuner and  not  helpful  to  the  small 
farmer.  Although  this  bill  is  a  gesture 
toward  curtailing  the  farm  subsidy  pro- 
gram, we  have  not  done  what  in  my 
mind  would  have  been  a  real  service  to 
both  the  American  people  and  the 
American  farmer,  that  is,  seek  to  develop 
a  means  by  which  we  could  eliminate 
the  folly  of  farm  subsidies  altogether. 
It  makes  no  seiise  to  me  that  with  the 
rapidly  rising  cost  of  food,  we  should 
continue  to  encourage  farmers  with 
large  cash  subsidies  not  to  grow  crops. 

The  farm  subsidy  program  was  once 
a  viable  source  of  raising  and  later  main- 
taining farm  prices  so  that  the  average 
farmer  could  do  more  than  eke  out  a 
living;  but  this  is  no  longer  the  case; 
the  farm  subsidy  program  has  outserved 
its  purpos..  Presently,  farm  subsidies 
are  received  by  a  very  small  percentage 
of  farmers,  and  oftentimes,  it  is  these 
farmers  who  need  the  subsidies  the  least. 
The  average  and  small  farmers  receive 
very  little  benefit  from  the  program  and 
would  be  better  served  by  a  revamping 
of  the  subsidies  program.  Yet,  each  year 
we  perpetuate  the  waste  and  drain  on 


the  American  taxpayer  created  by  the 
farm  subsidy  program  by  not  consider- 
ing this  revamping. 

In  short,  Mr.  Chairman,  while  there 
are  featiu-es  of  this  bill  which  I  support, 
such  as  the  elimination  of  the  bread  tax, 
I  find  myself  again  faced  with  another 
omnibus  bill  which  lacks  provisions  es- 
sential to  the  economic  security  of  this 
Nation  and  contains  elements  w-hich 
continue  to  place  a  burden  on  the  Ameri- 
can taxpayer.  The  concept  of  target 
pricing  with  the  built-in  escalator 
clause,  which  it  is  estimated  will  add  an 
extra  $2  to  $4  billion  in  additional  costs 
over  a  4-year  period,  seems  to  me  a  poor 
compromise  and  not  a  productive  substi- 
tute for  the  old  concept  of  price  sup- 
ports. It  means  that  the  farmer  will  still 
be  getting  a  major  part  of  his  income  out 
of  the  Public  Treasury,  and  it  means 
that  the  American  taxpayer  will  con- 
tinue to  subsidize  the  farmer  without 
getting  any  real  assurance  of  adequate 
food  supplies  at  reasonable  costs. 

Mr.  Chairman,  as  long  as  we  continue 
to  base  our  farm  policies  on  a  penaliza- 
tion of  the  American  taxpayer  and  con- 
sumer, it  is  difficult  for  me  to  believe  we 
are  enacting  legislation  in  the  best  Inter- 
ests of  the  country.  While  I  would  like 
to  see  certain  of  the  provisions  in  the 
1973  farm  bill  put  into  law,  I  feel  that 
the  positive  features  of  this  legislation 
are  overridden  by  the  negative  elements, 
and  I  cannot  support  its  passage. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  3.  Section  301  of  the  Act  of  August  14. 
1946  (Public  Law  79-733),  as  amended  (7 
U.S.C.  1628),  is  hereby  repealed. 

FOOD    STAMPS 

Sec.  4.  The  Food  Stamp  Act  of  1964,  as 
amended.  Is  amended — 

(a)  by  Inserting  after  the  sentence  which 
would  be  added  to  subsection  (e)  of  section 
3,  eflectlve  January  1,  1974,  by  section  411 
of  the  Act  of  October  30,  1972,  the  following: 
"Notwithstanding  any  other  provision  of 
law,  households  in  which  members  are  in- 
cluded in  a  federally  aided  public  assistance 
program  pursuant  to  title  XVI  of  the  So- 
cial Security  Act  shall  be  eligible  to  par- 
ticipate In  the  food  stamp  program  or  the 
program  of  distribution  of  federally  donated 
foods  if  they  satisfy  the  eligibility  criteria 
applied  to  other  households." 

(b)  That  (a)  the  second  sentence  of  sec- 
tion 3(e)  of  the  Pood  Stamp  Act  of  1964 
(7  U.S.C.  2012(e))   is  amended — 

(1)  by  striking  out  "or";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  (3)  any 
narcotics  addict  or  alcoholic  who  lives  under 
the  supervision  of  a  private  nonprofit  or- 
ganization or  institution  for  the  purpose 
of  regvUar  participation  in  a  drug  or  alco- 
holic treatment  and  rehabilitation  program." 

(c)  Section  3  of  the  Food  Stamp  Act  of 
1964  (7  use.  2012)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(a)  The  term  'drug  tddictlon  or  alcoholic 
treatment  and  rehabilitation  program'  means 
any  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program  conducted  by  a 
private  nonprofit  organi?ation  or  institution 
which  Is  certified  by  the  State  agency  or 
agencies  designated  by  the  Governor  as  re- 
eponslble  for  the  administration  of  the  State's 
programs  for  alcoholics  and  drug  addicts  pur- 
suant to  Public  Law  91-616  "Comprehensive 
-Mcohcllc  Abuse  and  Alcohol  Prevention, 
Treatment,  and  Rehabilitation  Act'  and  Pub- 
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lie  Law  92-255  'Drug  Abuse  Office  and  Treat- 
ment Act  of  1972"  as  providing  treatment  that 
Clin  lead  to  the  rehabilitation  of  drug  addicts 
or  alcoholics." 

(d)  Section  5  of  the  Food  Stamp  Act  of 
1064  (7  U.S.C.  2014)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
iiectlon: 

"(d)  Tlie  Secretary  shall  establish  uniform 
national  standards  of  eligibility  for  house- 
holds uescribed  In  section  3(e)(3)  of  this 
Act." 

(e)  Section  5(c)  of  the  Food  Stamp  Act  of 
19G4  (7  U.S.C.  2014(C)  )  is  amended  by  adding 
at  the  end  thereof  the  following:  "For  the 
purpcses  of  this  section,  the  term  'able- 
bodied  adult  person'  shall  not  include  any 
narcotics  addict  or  alcoholic  who  regularly 
participates,  as  a  resident  or  nonresident.  In 
any  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program." 

(f)  Section  10  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2019)  is  amended  by  mserting 
at  the  end  thereof  the  following  new  subsec- 
tion : 

"(i)  Subject  to  such  terms  and  conditions 
iis  may  be  prescribed  by  the  Secretary  in  the 
regulations  pursuant  to  this  Act,  members  of 
an  eligible  household  who  are  narcotics  ad- 
dicts or  alcoholics  and  regularly  participate 
in  a  drxig  addiction  or  alcoholic  treatment 
and  rehabilitation  prograTn  may  use  coupons 
issued  to  them  to  purchase  food  prepared  for 
or  served  to  them  during  the  course  of  such 
program  by  a  private  nonprofit  organization 
or  institution  which  meets  requirements  (1) 
(2).  and  (3)  of  subsection  (h)  above.  Meals 
served  pursuant  to  this  subsection  shall  be 
deemed  'food'  for  the  purposes  of  this  Act." 

{%)  By  striking  the  second  sentence  of 
section  5(b)  and  ln.serting  in  lieu  thereof  the 
following: 

"The  standards  established  by  the  Secre- 
tary, at  a  minimum,  shall  prescribe  the 
amounts  of  household  income  and  other  fi- 
nancial resources.  Including  both  liquid  and 
nonllquid  assets  to  be  used  as  a  criteria  of 
eligibility.  The  maximum  allowable  resources, 
including  both  liquid  and  the  equity  in  non- 
liquid  assets,  of  all  members  of  each  house- 
hold shall  not  exceed  $1,500  for  each  house- 
hold, except,  for  households  including  two 
or  more  persons  age  sixty  or  over  the  re- 
sources shall  not  exceed  $3,000:  Provided. 
That  the  home,  one  automobile,  household 
goods  and  clothing:  the  tools  of  a  trades- 
man or  the  machinery  of  a  farmer:  total  re- 
sources of  a  roomer  or  boarder,  or  of  a  mem- 
ber of  the  household  (other  than  the  head  of 
the  household  or  spouse)  who  has  a  commit- 
ment to  contribute  only  a  portion  of  his  In- 
come to  pay  for  services  including  food  and 
lodging:  and  Indian  lands  held  Jointly  with 
the  tribe,  or  land  that  can  be  sold  only  with 
the  approval  of  the  Bureau  of  Indian  Affairs, 
shall  be  excluded  in  determining  the  value  of 
the  other  financial  resources.  " 

(h)  By  adding  at  the  end  of  section  6(a) 
the  following  new  sentence:  "Such  certifica- 
tion shall  be  made  prior  to  the  l.ssiiance  of 
any  food  stamps  under  this  program:  Pro- 
vided,  however.  That  in  the  event  of  a  nat- 
ural disaster  some  or  all  of  the  requirements 
for  certification  may  be  waived  by  the  Sec- 
retary." 

(i)  By  adding  at  the  end' of  subsection  (h) 
of  section  10,  the  following :  "Subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary,  in  the  regulations  issued 
pursuant  to  this  Act.  members  of  an  eligible 
household  who  are  sixty  years  of  age  or  over 
or  elderly  persons  and  their  spouses  may  also 
u.se  coupons  issued  to  them  to  purchase 
meals  prepared  by  senior  citizens'  centers, 
apartment  buildings  occupied  primarily  by 
elderly  persons,  any  public  or  nonprofit  pri- 
vate school  which  prepares  meals  especially 
for  elderly  persons,  any  public  or  private 
eating  establishment  which  prepares  meals 
especially  for  elderly  persons  during  special 
hours,  and  any  other  establishment  approved 
for  such  purpose  by  the  Secretary." 

(J)    By  striking  out    "June  30,   1972,  and 


June  30,  1973"  in  the  first  sentence  of  sub- 
section (a)  of  section  16.  and  substituting 
"June  30.  1972,  through  June  30.  1977" 

(k)  Section  3(b)  of  the  Food  Stamp  Act  of 
1964  (7  use.  2012(b) )  Is  amended  by  In- 
serting after  "tobacco."  the  following:  "such 
food  and  food  products  as  may  be  determined 
by  the  Secretary  to  be  of  low  or  Insignificant 
nutritional  value."'. 

(1)  By  adding  at  the  end  of  subsection  (b) 
of  section  3  the  following:  "It  shall  also  In- 
clude seeds  and  plants  for  use  in  gardens  to 
produce  food  for  the  personal  consumption 
of  the  eligible  household." 

(mt  Section  3(f)  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2012(f)  )  Is  amended  by  strik- 
ing the  .second  .sentence  and  inserting  in  lieu 
thereof  the  foUowuig  new  sentence:  "It  shall 
also  mean  a  political  subdivision  or  a  private 
nonprofit  organization  or  Institution  that 
meets  the  requirements  of  sections  10(h)  or 
10(1)  of  this  Act." 

(n)  Section  5(b)  of  such  Act  Is  amended 
by  inserting  after  the  third  sentence  thereof 
the  following:  "No  person  who  has  reached 
his  eighteenth  birthday  and  who  is  a  student 
at  an  Institution  of  higher  learning  shall  be 
eligible  to  participate  in  the  food  stamp  pro- 
gram established  pursuant  to  the  provisions 
of  this  Act:  Provided,  That  such  Ineligibility 
shall  not  apply  to  any  member  of  a  household 
that  is  otherwise  eligible  for  or  is  participat- 
ing in  the  food  stamp  program — nor  shall  It 
apply  to  married  persons  with  one  or  more 
children  and  who  are  otherwise  eligible." 

Mr.  POAGE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
this  section  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  ob,jection  to 
the  request  of  the  gentleman  from 
Texas? 

Thei-e  was  no  objection. 

Mr.  POAGE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8860)  to  extend  and  amend  the 
Agricultural  Act  of  1970  for  the  purpose 
of  assuring  consumers  of  plentiful  sup- 
plies of  food  and  fiber  at  reasonable 
prices,  had  come  to  no  resolution  thereon. 


A  NATION  S  LOSS  IN  THE  DEATH  OF 
CARROLL  NOBLE 

<Mr.  RONCALIO  of  Wyoming  a.sked 
and  was  given  pei-mission  to  address  the 
Hoase  for  1  minute,  to  revise  and  ex- 
tend his  remarks,  and  include  extraneous 
matter.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  Wyoming  lias  lost  one  of  her 
favorite  sons  with  the  pas.sing  away  of 
Mr.  Carroll  R.  Noble.  Carroll  was  deeply 
imbedded  with  a  strong  sense  of  convic- 
tion to  preserve  and  maintain  all  that 
is  beautiful  in  Wyoming.  While  his 
thoughts  were  not  always  congruent  with 
those  who  wished  to  forsake  nature  for 
progress,  his  singular  personality  en- 
abled him  to  persevere  where  lesser  men 
would  have  diopped  along  the  wayside. 
Carroll's  ability  to  achieve  his  conserva- 
tionist goals  was  not  marred  by  overag- 
gressiveness  but  rather  complemented  by 
an  insatiable  gift  of  giving  to  others  of 
liimself  and  asking  for  nothing  in  return. 

Carroll  was  well  rounded  in  all  re- 


spects. He  ranched  the  same  land  on 
which  he  was  born  over  70  years  ago 
of  homesteader  parents  near  Cora,  Wyo. 
As  a  cattleman  he  conducted  himself 
with  the  skill  and  care  handed  down  from 
his  frontier  heritage.  He  was  an  accom- 
plished horseman  in  a  land  where  horses 
are  a  way  of  life.  His  humanitarian  and 
civic  interests  predicated  his  involvement 
on  hospital  boards  and  numerous  com- 
munity activities.  But  it  was  his  career 
as  a  conservationist,  sparked  by  his  love 
for  natural  beauty,  for  which  he  will  be 
most  remembered. 

He  was  instrumental  in  organizing  the 
Wyoming  Outdoor  Coordinating  Coimcil 
to  unite  conservation  efforts  in  the  State 
and  was  a  director  of  the  council  at  the 
time  of  his  death.  Carroll  was  Wyoming's 
delegate  to  the  National  Wildlife  Fed- 
eration for  8  years  and  regional  director 
for  13  years.  He  served  for  many  years 
on  the  advisoi-y  board  for  the  Pinedale 
Bureau  of  Land  Management  in  addition 
to  the  State  and  national  BLM  boards. 
He  was  also  a  member  of  the  Bridger 
National  Forest  Advisory  Council.  Car- 
roll's efforts  were  recognized  nationally 
in  1971  when  he  was  named  , .  recipient  of 
the  American  Motors  Consei-vation 
Award. 

Carroll  Noble  will  not  be  forgotten.  Al- 
though his  reassuring  physical  presence 
is  lost  to  us,  his  spirit  which  he  instilled 
in  the  individuals  and  organizations  with 
whom  he  associated  remains  for  the 
propserity  of  Wyoming  and  the  Nation. 


JOE  W.  ANDERSON  RETIRES 

(Mr.  STEED  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  STEED.  Mr.  Speaker,  one  of  Okla- 
homa's outstanding  public  servants,  our 
friend  Joe  W.  Anderson,  has  retired  ef- 
fective June  30  as  Director  of  the  Vet- 
erans' Administration  Regional  Office  at 
Muskogee.  He  held  this  position  for  more 
than  7  years  and  earlier  in  other  capa- 
cities gave  fine  service  to  Oklahoma  vet- 
erans. 

Only  recently  he  received  the  distin- 
guished career  service  award  from  the 
Administrator  of  Veterans'  Affairs,  Mr. 
Donald  E.  Johnson. 

Our  entire  congressional  delegation  ex- 
pressed its  thanks  for  the  inspiring  work 
Joe  Anderson  has  done  in  a  letter  to  him 
which  follows : 

House  of  Representatives. 
Washington.  D.C.,  July  10.  1973. 
Mr.  JoE  W.  Anderson. 
Hugo.  Okla. 

Dear  Joe:  For  more  than  seven  years  as 
Manager  of  the  Regional  Office  of  the  Vet- 
erans Administration  at  Muskogee,  and  for 
many  years  previously  in  prior  capacities, 
you  have  given  un.stintlng  superior  service  to 
the  veterans  of  our  state. 

The  dedication  and  go(xl  will  you  have 
brought  to  the  task  has  been  refiected  In  the 
high  standards  and  courtesy  so  consistently 
shown  by  you  and  your  staff. 

The  many  awards  presented  to  you  by  the 
veterans  organizations  shows  their  high 
evalaution  of  our  work.  In  addition  you  have 
found  the  time  to  take  part  In  many  civic 
activities. 

It  Is  altogether  fitting  that  the  Admin- 
istrator of  Veterans  Affairs  presented  you 
with  the  Distinguished  Service  Career  Award. 

Tou  are  the  kind  of  person  wlio  makes  the 
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Ideal  of  public  service  a  living  one.  On  be- 
half of  the  people  of  Oklahoma  as  well  as 
ourselves  as  individuals  we  want  to  thank 
you  for  your  splendid  contribution  to  the 
general  welfare.  We  wish  for  you  many  re- 
warding years  ahead. 
With  kindest  personal  regards,  we  are. 
Sincerely  yours, 
Henry  L.  Bellmon,  USS.  Carl  Albert,  M.C., 
Tom  Steed,  M.C.,  Dewey  P.  Bartlett, 
USS,  John  Jarman,  M.C.,  Happy  Camp, 
M.C.,  James  R.  Jones,  M.C.,  and  Clem 
McSpadden,  M.C. 

Joe  spent  some  2  years  on  Capitol  Hill 
in  the  period  1957-59  when  he  served  as 
administrative  assistant  to  Mr.  Albert, 
who  was  then  majority  whip  of  the 
House. 

He  now  goes  back  to  his  hometown  of 
Hugo,  Okla.,  where  we  all  wish  him  evfery 
happiness. 

ABORTION  AND  LIBERALIZED 
ABORIION  LAWS 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Maryland 
(Mr.  HoGAN)  is  recognized  for  60 
minutes. 

Mr.  HOGAN.  Mr.  Speaker,  I  have  re- 
quested time  today  to  discuss  an  issue 
of  overriding  importance  to  the  Nation. 
The  issue  is  abortion. 

For  many  years  now  we  have  heard 
debate  on  the  State  and  local  levels  re- 
garding abortion.  There  has  been  a 
strong  push  in  some  States  for  liberalized 
abortion  laws,  but  there  have  been 
equally  vigorous  efforts  made  to  retain 
or  strengthen  laws  protecting  the  lives 
of  the  imbom. 

New  York  State  is  a  good  example  of 
what  Yias  been  hapi}ening  during  the  past 
few  years.  In  1970  the  New  York  State 
Legislature  passed  a  very  liberal  abor- 
tion law.  After  only  2  years  the  legisla- 
ture reversed  itself  and  repealed  the  lib- 
eralized law  only  to  have  it  vetoed  by 
Gov.  Nelson  Rockefeller. 

In  the  1972  election  two  States  held 
referendums  on  whether  not  to  liberalize 
their  abortion  laws.  In  both  North  Da- 
kota and  Michigan  the  voters  over- 
whelming rejected  the  liberalized  abor- 
tion laws.  The  residts  of  the  referendums 
on  liberalized  abortiton  laws  were  as  fol- 
lows: Michigan,  yes,  39  percent,  no  61 
percent;  and  North  Dakota,  yes,  23  per- 
cent, no  76.5  percent. 

So,  in  retrospect  we  see  that,  despite 
the  strong  efforts  made  by  proabortion 
groups  across  the  country  and  despite 
the  wide  publicity  given  to  so-called  lib- 
eralized attitudes  toward  abortion,  the 
pendulum  was  clearly  swinging  the  other 
way — against  liberalized  abortion  laws. 
My  own  State  of  Maryland  refused,  on  a 
number  of  occasions,  to  make  it  easier  to 
get  an  abortion. 

On  January  22,  1973,  the  Supreme 
Court  ignored  what  the  voters  had  been 
spying,  ignored  the  rights  of  States  to 
regulate  abortion,  ignored  the  scientific 
facts  and  created  a  new  "right  to  pri- 
vacy" and  held  that  unborn  babies  can 
be  destroyed  up  imtil  the  moment  of 
birth  in  every  State  of  the  Union. 

Many  are  under  the  misconception 
that  the  court  decision  allows  abortion 
only  during  the  early  stages  of  preg- 
nancy. The  decision  is  far  more  sweep- 


ing than  that.  Let  us  take  a  look  at  ex- 
actly what  the  court  decision  says: 

Diu-ing  the  first  3  months  of  preg- 
nancy, the  State  may  neither  prohibit 
nor  regulate  abortion.  It  is  "left  to  the 
medical  judgment  of  the  pregnant  wom- 
an's attending  physician."  In  other 
words,  the  woman  and  her  physician  for 
no  reason  whatsoever,  can  decide  to  de- 
stroy the  imbom  child. 

From  the  end  of  the  first  3  months  to 
viability — "viability  is  usually  placed  at 
about  7  months  or  28  weeks,  but  often 
occurs  as  early  as  24  weeks — the  State 
may  not  prohibit  abortion  but  may  "reg- 
ulate the  abortion  procedure  in  ways 
that  are  reasonably  related  to  maternal 
health."  No  consideration  is  given  to  the 
health  of  the  imborn  child,  only  to  the 
mother. 

"For  the  stage  subsequent  to  viability," 
the  State  may  regulate  and  even  pro- 
scribe, abortion  "except  where  it  is  nec- 
essary, in  appropriate  medical  judgment, 
for  the  preservation  of  the  or  health 
of  the  mother."  The  health  of  the  mother 
includes,  "psychological  as  well  as  phy- 
sical well  being,"  and  "the  medical  judg- 
ment may  be  exercised  in  the  light  of 
all  factors — physical,  emotional,  psycho- 
logical, familial,  and  the  woman's  age — 
relevant  to  the  well-being"  of  the 
mother.  In  other  words  if,  a  day  before 
normal  birth  a  woman  decides  that  her 
"emotional"  or  "psychological"  well- 
being  would  be  impaired  by  the  birth 
of  the  child,  the  child  can  be  destroyed. 

In  other  words,  during  the  first  6 
months  of  pregnancy  there  are  no  re- 
strictions whatsoever  on  the  perform- 
ance of  abortions,  6nly  minor  regulations 
that  can  be  established  by  the  States  as 
to  the  procedures  that  can  be  used,  and 
during  the  last  3-month  period  the  de- 
cision leaves  so  many  doors  open  that 
any  woman  who  wants  an  abortion  will 
be  able  to  get  one. 

I  was  badly  shaken  by  the  Supreme 
Court  decision  in  January.  I  have  been 
fighting  abortion  for  some  time  because 

1  cannot  accept  that  it  can  be  right — 
that  it  can  be  legal — to  end  one  human 
life  for  the  convenience  of  another  hu- 
man being.  I  wish  every  Member  of  Con- 
gress would  take  the  time  to  see  photo- 
graphs of  what  the  unborn  child,  the 
so-called  fetus,  looks  like.  Seeing  the  per- 
fectly formed  human  features  no  one 
can  logically  challenge  the  obvious  fact 
that  this  is  a  human  being.  It  can  be 
nothing  else.  So  when  we  talk  of  abor- 
tion we  should  weigh  the  rights  of  this 
other  human  being  as  well  as  the  rights 
of  the  mother.  The  Supreme  Court  did 
not  do  this. 

On  January  30  I  introduced  a  consti- 
tuitional  amendment.  House  Joint  Reso- 
lution 261,  which  would  overturn  the 
Supreme  Court's  decision  on  abortion. 
It  Is  a  simple  amenciment  that  would 
guarantee  the  right  to  life  of  the  unborn 
cliild  "from  the  moment  of  conception." 

My  amendment  also  addresses  itself  to 
the  frightening  trend  that  antilife  forces 
are  now  pushing  for  euthanasia  In  the 
same  way  in  which  they  pushed  for  abor- 
tion a  few  years  ago.  Therefore,  section 

2  of  my  constitutional  amendment  says: 
Neither  the  United  States  nor  any  State 

shall  deprive  any  human  being  of  life  on 
account  of  illness,  age,  or  incapacity. 


Since  the  Introduction  of  my  consti- 
tutional amendment,  my  office  has  been 
flooded  with  letters  and  phone  calls  from 
all  over  the  Nation,  from  people  who  were 
as  upset  as  I  was  about  the  Supreme 
Court's  abortion  decision.  They  wanted 
to  express  their  support  for  a  constitu- 
tional amendment  to  overturn  the  Su- 
preme Court's  decision.  To  date  I  have 
received  over  7,000  letters  regarding  my 
constitutional  amendment  and,  of  that 
number,  only  about  500  of  them  have 
been  in  opposition  to  the  amendment. 

It  is  also  noteworthy  that  since  the 
Supreme  Court  decision  in  January,  11 
States,  the  House  of  Representatives  of 
Montana,  and  the  Senate  of  West  Vir- 
ginia have  passed  memorial  resolutions 
urging  the  Congress  to  enact  a  consti- 
tutional amendment  to  overrule  the 
Court's  abortion  decision. 

The  States  of  Maine,  Minnesota,  Okla- 
homa, Utah,  and  West  Virginia.  Idaho, 
Louisiana,  Maryland,  Montana,  Ne- 
braska, New  Jersey,  North  Dakota  and 
South  Dakota  ask  Congress  to  adopt  an 
amendment  to  the  Constitution  to  pro- 
tect Lhe  unboni. 

Certainly,  for  such  a  significant  num- 
ber of  States  to  have  already  responded, 
it  should  clearly  indicate  to  Congress 
that  the  people  of  the  United  States  ex- 
pect Congress  to  face  up  to  this  issue  and 
do  something  about  it. 

More  than  32  Members  of  the  House 
have  sponsored  constitutional  amend- 
ments on  the  question  of  abortion  in  the 
House  and  eight  Members  of  the  other 
body  have  also  sponsored  constitutional 
amendments. 

On  four  separate  occasions  the  House 
has  had  the  opportunity  to  vote  on 
amendments  to  bills  that  relate  to  the 
question  of  abortion.  On  May  31.  the 
House  approved  by  a  vote  of  354  to  8  the 
Roncallo  amendment  to  the  biomedical 
research  bill  prohibiting  the  experimen- 
tation on  live  human  fetuses,  or  more  ac- 
curately on  live  babies  because  the  child 
is  no  longer  a  fetus  after  it  is  alive  out- 
side the  mother's  body.  On  Jime  22,  a 
similar  amendment  to  the  National  Sci- 
ence Foimdation  bill  was  adopted  by  a 
vote  of  288  to  73.  On  June  21,  I  offered 
an  amendment  to  the  Legal  Services 
Corporation  Act  which  was  adopted  by 
a  vote  of  301  to  68  as  amended  by  the 
Froehlich  amendment,  accepted  by  a 
vote  of  316  to  53.  These  provisions  pro- 
hibited legal  assistance  from  the  Legal 
Services  Corporation  in  connection  with 
abortions. 

With  this  overwhelming  evidence  of 
the  great  interest  of  the  public  in  the 
issue  of  abortion,  and  with  clear  evidence 
that  the  House  is  willing  to  act,  one  would 
logically  expect  that  hearings  would  be 
held  by  the  House  Judiciary  Committee 
on  antiabortion  measures  and  that  some 
measure  would  be  quickly  proceeding 
through  committee  so  that  the  House 
could  vote  on  some  type  of  prolife  pro- 
po.sal  in  the  near  future. 

The  fact  is  that  my  amendment  and 
the  others  offered  thus  far.  are  still  pend- 
ing before  the  Subcommittee  on  Civil 
Rights  and  Constitutional  Rights  of  the 
Judiciary  Committee  with  no  hearings 
yet  scheduled  and  no  indication  that  the 
committee  is  Inclined  to  take  any  action. 
The  rules  of  the  House  provide  a  rem- 
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edy  for  a  situation  such  as  this,  the  dis- 
charge petition.  So,  on  July  10,  I  filed 
with  the  Clerk  a  discharge  petition  that 
would  relieve  the  committee  of  juris- 
diction over  House  Joint  Resolution  261 
and  bring  it  to  the  House  floor  for  a  vote. 

I  have  followed  the  orderly  procedures 
of  the  House  so  that  this  legislation  could 
be  considered  in  the  customary  manner. 

And.  if  it  were  not  literally  a  matter  of 
life  and  death,  I  would  still  be  waiting 
most  patiently  for  hearings  and  con- 
sideration by  the  committee  in  the  nor- 
mal course  of  legislative  events.  But  be- 
cause thousands  upon  thousands  of  lives 
are  being  destroyed  every  day  we  delay,  I 
have  no  choice  but  to  take  any  action  I 
can  to  enable  the  Congress  to  act  as 
quickly  as  possible. 

I  hope  that  218  of  my  colleagues  will 
join  me  in  signing  this  discharge  petition 
which  is  at  the  desk  so  we  can  vote  one 
way  or  the  other  on  my  constitutional 
amendment.  Unless  we  get  218  signatures 
on  that  discharge  petition,  we  will  not  be 
afforded  the  opportunity  to  vote  one  way 
or  the  other  on  that  constitutional 
amendment. 

Mr.  Speaker,  116  years  ago  the  U.S. 
Supreme  Court  handed  dovm  another  in- 
famous decision  also  by  a  lopsided  major- 
ity, a  decision  of  which  we,  as  Americans, 
have  been  deeply  ashamed  ever  since. 
That  was  the  Dred  Scott  decision  which 
declared  that  all  Americans  were  equal 
under  the  law  unless  they  were  black  and 
were  born  in  slavery.  One  human  being 
•  had  the  legal  right  to  own  another  hu- 
man being.  Slavery  was  declared  to  be 
constitutional  because  of  the  Dred  Scott 
decision. 

Now  we  have  gone  even  further  than 
that.  If  it  was  shocking  to  think  that  one 
human  being  could  own  another,  what  is 
It  to  say  that  one  human  being  can  kill 
another  with  impunity?  That  is  where  we 
are  today  with  the  Supreme  Court  deci- 
sion on  abortion.  What  value  will  the  Su- 
preme Court  uphold  if  it  cannot  uphold 
the  value  of  human  life  itself? 

I  think  that  every  Member  of  the 
House  of  Representatives  has  the  respon- 
sibility to  see  that  this  decision  is  over- 
turned. I  invite  every  Member  to  take  a 
close  look  at  the  questions  raised  by  the 
court  decision,  and  I  urge  them  to  make 
every  effort  to  insure  consideration  of 
remedial  legislation  by  the  House.  I  also 
urge  them  to  look  at  the  color  pictures  of 
what  an  unborn  baby  looks  like,  and  then 
I  urge  them  to  sign  my  discharge  peti- 
tion so  that  we  can  erase  this  sad  chapter 
from  American  history. 

Mr.  ZWACH.  Will  the  gentleman  yield? 

Mr.  HOGAN.  I  will  be  happy  to  yield 
to  the  gentleman. 

Mr.  ZWACH.  I  thank  the  gentleman 
for  yielding  and  want  to  associate  my- 
self with  his  remarks. 

Mr.  Speaker,  on  February  1,  1973,  I 
introduced  House  Joint  Resolution  284 
hito  the  House  of  Representatives,  one 
day  after  my  distinguished  colleague 
and  friend  Larry  Hogan  introduced  his 
House  Joint  Resolution  261.  The  two  bills 
are  identical  except  that  my  bill  states 
that: 

Neither  the  United  States  nor  any  State 
shall  deprive  any  human  being,  from  con- 
ception, of  life  without  due  process  of  law; 


nor  deny  to  any  human  being,  from  concep- 
tion, within  Its  jurisdiction,  the  equal  pro- 
tection of  the  laws. 

House  Joint  Resolution  261  uses  the 
phraseology  "from  the  moment  of  con- 
ception." While  the  definition  of  con- 
ception differs  in  the  two  bills,  the  in- 
tent Is  the  same — to  stop  the  feticide  of 
our  unborn  citizens. 

I  was  shocked  at  the  January  22  rul- 
ing of  the  Supreme  Court  legalizing 
£.bortions  during  the  first  6  months  of 
pregnancy.  I  believe  this  decision  is  bad 
logic,  bad  law,  and  very  bad  morals. 

This  decision,  which  strikes  down  the 
laws  of  31  States  and  will  require  the 
rewriting  of  the  laws  of  all  the  States 
except  Alaska,  Hawaii,  New  York,  and 
Washington,  to  conform  to  the  decision, 
cannot  be  allowed  to  stand. 

The  Court  only  a  few  months  earlier 
revoked  the  death  penalty  for  kidnapers, 
rapists,  and  murderers,  and  then  it  im- 
posed it  on  living,  unborn  babies.  This  is 
one  of  the  most  brazen  displays  of  raw 
judicial  power  in  our  Nation's  history. 
How  can  the  Court  say  that  at  one  cer- 
tain month  of  its  fetal  life  an  unborn 
human  has  no  rights,  not  even  the  right 
to  life,  and  the  very  next  month  it  has 
those  rights. 

This  decision  could  open  up  an  era  of 
self-worship  and  selfishness  never  in- 
tended under  our  guarantee  of  life,  lib- 
erty, and  the  pursuit  of  happiness.  We 
would  be  following  in  the  footsteps  of 
Sodom  and  Gomorrah. 

If  we  are  allowed  today  to  kill  the  un- 
born, it  will  be  but  a  small  step  to  kill 
the  infirm,  the  aged,  or  those  of  unsound 
mind. 

As  we  all  know  the  legislative  process 
proceeds  slowly.  But  the  efforts  of  the 
"pro-life"  Member  have  paid  off  in  a 
number  of  cases  during  this  session. 

The  so-called  conscience  clause, 
which  was  included  in  the  Health  Pro- 
grams Extension,  has  become  Public  Law 
93-45.  As  a  cosponsor  of  this  legislation, 
I  am  extremely  glad  to  know  that  a  phy- 
sician or  other  health  care  personnel 
cannot  be  discriminated  against  becaus:e 
he  or  she  refused  to  perform  or  assist  in 
a  sterilization  or  abortion  operation  on 
the  groimds  of  moral  convictions  or  re- 
ligious beliefs.  If  we  are  going  to  allow 
abortions,  we  certainly  cannot  punish 
those  who  do  not  wish  to  take  part  in 
them  in  any  way,  shape,  or  form.  If  we 
are  going  to  stress  individual  rights,  we 
must  stress  them  for  everj-one,  not  just 
a  particular  group. 

Through  the  efforts  of  the  distin- 
guished gentleman  from  New  York  (Mr. 
RoNCALLO)  and  others,  the  House  has 
added  provisions  to  the  biomedical  re- 
search bill  on  May  31  and  the  National 
Science  Poimdation  appropriations  au- 
thorization on  June  22  to  prohibit  funds 
for  research  on  human  living  fetuses. 

As  a  cosponsor  of  this  legislation,  I  was 
glad  to  see  favorable  action  by  the  House 
to  guard  against  the  ghoulish  practice 
of  using  a  live,  human  fetus  for  a  guinea 
pig. 

On  June  21  the  House  passed  a  Legal 
Services  Cori>oration  bill.  Through  the 
efforts  of  the  distinguished  Member  from 
Maryland  legal  assistance  would  not  be 
provided  in  litigation  seeking  to  compel 


the  performance  of  nontherapeutic 
abortions  contrary  to  the  religious  beliefs 
of  an  individual  or  institution  under  the 
legal  services  corporation. 

I  believe  the  approval  of  these  bills 
indicates  congressional  feeling  against 
feticide. 

On  May  8,  the  legislature  of  my  home 
State  of  Minnesota  passed  a  resolution 
memorializing  the  Congress  of  the 
United  States  to  propose  a  constitutional 
amendment  offering  and  protecting  the 
value  of  human  life.  The  resolution  fol- 
lows. It  supports  my  amendment: 

HP.  No.  479 — Resolution  No.  5 
A  resolution  memorializing  the  Congress  of 
the  United  States  to  propose  a  constitu- 
tional amendment  affirming  and  protecting 
the  value  of  human  life 
Whereas,  the  United  States  Supreme  Court 
has  recently  put  on  the  United  States  Con- 
stitution a  construction  that  Is  contradic- 
tory to  the  convictions  of  the  people  of  the 
United    States    about    the   value    of   human 
life;  now,  herefore. 

Be  It  resolved,  by  the  Legislature  of  the 
State  of  Minnesota  that  the  Congress  of  the 
United  States  should  speedily  propose  to  the 
states  for  their  ratification  an  amendment 
to  the  United  States  Constitution  substan- 
tially In  the  following  form: 

"Article 

Section  1.  No.  person  shall  be  deprived  of 
life,  liberty,  or  property,  from  conception 
until  natural  death  without  due  process  of 
law,  nor  denied  the  equal  protection  of  the 
laws;  provided  that  this  article  shall  not 
prevent  medical  operations  necessary  to  save 
the  life  of  a  mother. 

Sec.  2.  The  Congress  and  the  several  states 
shall  have  concurrent  power  to  enforce  this 
article  by  appropriate  legislation." 

Be  it  further  resolved,  that  the  Secretary 
of  State  of  the  State  of  Minnesota  transmit 
copies  of  this  resolution  to  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  president  of  the  United  States  Senate,  the 
chairmen  of  the  Judiciary  Committees  of  the 
United  States  House  of  Representatives  and 
Senate  and  the  Minnesota  Representatives 
and  Senators  in  Congress. 

Mr.  Speaker,  it  passed  Minnesota 
House  98  to  21  and  it  passed  Minnesota 
Senate  51  to  12. 

I  have  received  thousands  of  letters 
and  petitions  in  support  of  my  pro-life 
amendment. 

Numerous  other  States  have  passed 
similar  resolutions  calling  on  Congress 
to  act  on  a  constitutional  amendment. 
For  years  the  Congress  has  bypassed 
the  feticide  issue,  passing  it  off  as  a 
"State  matter."  The  time  has  come  for 
the  Congress  to  move  in  this  area.  We 
have  the  legislation  introduced,  now  we 
need  hearings,  committee  approval,  and 
floor  action.  The  time  is  now. 

In  1776,  our  forefathers  said. 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  un- 
alienable rights,  that  among  these  are  Life, 
Liberty,  and  the  Pursuit  of  Happiness.   .  .  . 

The  unborn  child,  as  a  member  of  our 
human  society,  must  have  all  of  these 
inalienable  rights.  To  take  the  life  of  an 
unborn  is  to  deny  life,  liberty,  and  the 
pursuit  of  happiness  to  one  who  is  un- 
able to  yet  fight  for  his  own  well  being. 
We  cannot  take  these  rights  away. 

Life  is  a  gift  that  keeps  on  giving. 
Only  God  has  the  right  to  say  when  It 
should  start  and  when  It  should  end. 
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Mr.  Speaker,  I  would  like  to  include 

in  my  remarks,  the  following  article  on 

"The  Abortion  Culture"  by  Nick  Thim- 

mesch  in  the  July  9  issue  of  Newsweek. 

The  Abortion  Culttjek 

(By  Nick  Thimmesch) 

A  journalist  often  gets  caught  up  in  events 
flaring  Into  Instant  print  and  broadcast — a 
Watergate,  feverish  Inflation,  a  fretful  fuel 
crisis.  We  grab  at  these,  try  to  make  some 
sense  out  of  it  all  and  soon  turn  to  what's 
next.  Occasionally  we  come  on  to  something 
that  strikes  the  core  and  won't  go  away.  For 
me,  it  has  been  the  question  of  the  value 
of  human  life — a  question  embracing  abor- 
tion, letting  the  newborn  die,  euthanasia 
and  the  creeping  utilitarian  ethic  in  medicine 
that  Impinges  on  human  dignity.  It's  all  rem- 
iniscent of  the  "what  Is  useful  Is  good" 
philosophy  of  German  medicine  In  the  '30s — 
a  utilitarianism  that  sent  275,000  "un- 
worthy" Germans  to  death  and  helped  bring 
on  the  Hitler  slaughter  of  millions  of  human 
beings  a  few  years  later. 

Now  super-abortlonlsts  and  others  who 
relish  monkeying  around  with  human  life 
cry  that  this  Is  scare  stuff  Inspired  by  hys- 
terical Catholics  waving  picket  signs.  Not  so. 
There  Is  growing  concern  among  Protestant 
and  Jewish  thinkers  abount  "right  to  life" 
and  the  abortion-binge  mentality. 

Petal  life  has  become  cheap.  There  were  an 
estimated  1,340,(XM)  legal  and  Illegal  abortions 
In  the  U.S.  last  year.  There  were  a  whopping 
540,245  abortions  In  New  York  City  In  a  30- 
month  period  under  the  liberalized  state 
abortion  law.  The  abortion  culture  Is  upon 
us.  In  one  operating  room,  surgeons  labor  to 
save  a  21-week-old  baby;  In  the  next,  sur- 
geons destroy,  by  abortion,  another  child, 
who  can  also  be  reckoned  to  be  21  weeks  old. 
Where  Is  the  healing? 

PLASTIC    BAGS 

Look  l>eyond  the  political  arguments  and 
see  the  fetus  and  what  doctors  do  to  It.  An 
unborn  baby's  heartbeat  begins  between  the 
18th  and  25th  day;  brain  waves  can  be  de- 
tected at  seven  weeks;  at  nine  to  ten  weeks, 
the  unborn  squint,  swallow  and  make  a  fist. 
Look  at  the  marvelous  photographs  and  see 
human  life.  Should  these  little  human  be- 
ings be  kUIed  unless  it  is  to  save  the  mother's 
life? 

Other  photos  show  this  human  life  abort- 
ed, dropped  onto  surgical  gauze  or  Into  plas- 
tic-bagged garbage  palls.  Take  that  huma* 
life  by  suction  abortion  and  the  body  Is  torn 
apart,  becoming  a  jumble  of  tiny  arms  and 
legs.  In  a  D  and  C  abortion,  an  Instrument 
slices  the  body  to  pieces.  Salt  poisoning  at 
nineteen  weeks?  The  saline  solution  burns 
away  the  outer  layer  of  the  baby's  skin.  The 
ultimate  is  the  hysterotomy  (Caesarean  sec- 
tion) abortion.  As  an  operation.  It  can  save 
mother  and  child;  as  an  abortion  it  kills 
the  child.  Often,  this  baby  flghts  for  its  life, 
breathes,  moves  and  even  cries.  To  see  this, 
or  the  pictures  of  a  plastic-bagged  garbage 
can  full  of  dead  babies,  well,  it  makes  be- 
lievers in  right-to-llfe. 

It's  unfair  to  write  this  way,  cry  the  super- 
abortlonlsts,  or  to  show  the  horrible  photos. 
But  Buchewald  and  Dachau  looked  terrible, 
too.  Abortions  are  always  grisly  tragedies. 
This  truth  must  t>e  restated  at  a  time  when 
medical  administrators  chatter  about  "cost- 
benefit  analysis"  factors  In  deciding  who  lives 
and  who  dies. 

THE    "GOOD    DEATH" 

The  utilitarian  ethic  Is  also  common  In 
the  arguments  of  euthanasia  advocates  at 
work  In  six  state  legislatures.  Their  euphe- 
misms drip  like  honey  (should  I  say, 
cyanide?)  Just  as  they  did  in  Germany — 
"death  with  dignity,"  the  "good  death." 
Their  legal  arguments  fog  the  mind.  Their 
mentality  shakes  me.  One  doctor,  discussing 
the  sulclde-prone,  wrote :  "In  such  Instances, 
positive   euthanasia — a  nice,  smooth   anes- 


thetic to  terminate  life — appears  preferable 
to  suicide."  Dr.  Russell  Sackett,  author  of 
the  "Death  With  Dignity'  bUl  in  Florida, 
said:  "Florida  has  1,500  mentally  Ul  patients, 
90  per  cent  of  whom  should  be  allowed  to 
die."  The  German  utilitarians  had  concluded 
the  same  when  they  led  the  first  group  of 
mental  patients  to  the  gas  chaml>er  at  the 
Sonnestein  Psychiatric  Hospital  in  1939.  It 
bothers  me  that  eugenlclsts  In  Germany 
organized  the  mass  destruction  of  mental  pa- 
tients, and  In  the  United  States  pro-abor- 
tionists now  also  serve  in  pro-euthanasia  or- 
ganizations. Sorry,  but  I  see  a  pattern. 

Utilitarianism  Isn't  all  abortion  or  eutha- 
nasia. Utilitarians  ran  the  experiment  in 
which  syphilitic  black  men  died  through  lack 
of  penicillin.  There  are  also  experiments  on 
free-clinic  patients,  students,  the  Institu- 
tionalized. Senate  hearings  revealed  that  two 
exp>erlmental  birth-control  drugs  were  used 
on  the  "vulnerable"  for  purposes  other  than 
those  approved  by  the  Food  and  Drug  Admin- 
istration. 

This  monkeying  around  with  people  is 
relentless.  Some  medics  would  like  to  sterilize 
Institutionalized  people  from  here  to  break- 
fast. Psychosurgery  Is  performed  on  hun- 
dreds of  Americans  annually,  not  to  correct 
organic  brain  damage,  but  to  alter  their  be- 
havior. This  chancy  procedure,  a  first  cousin 
of  the  now  discredited  prefrontal  lobotomy 
that  turned  50,000  Into  human  vegetables, 
is  performed  on  unruly  children  and  violence- 
prone  prisoners. 

Experimenters  produce  life  outside  the 
womb — combining  sperm  and  ovum — and 
dispose  of  the  human  zygotes  by  pouring  the 
solution  down  the  sink  drain.  Recently 
scientists  debated  guidelines  for  experiment- 
ing with  the  Mve  human  fetus  as  an  organ, 
like,  say,  a  kidney.  Dr.  Andre  Hellegers  of 
Georgetown  University  pointed  out  that 
fetuses  have  their  own  organs  and  cannot  be 
considered  organs  themselves.  How  does  one 
get  consent  from  a  live  fetus?  he  asked.  Or 
even  from  its  donors — the  parents  who  au- 
thorized  the   abortion? 

Once  fetal  experimentation  Is  sanctloner, 
are  children  to  be  next?  Farfetched?  No.  In 
the  New  England  Journal  of  Medicine,  Dr. 
Franz  Ingelfinger  recently  advocated  remov- 
ing the  World  Medical  Association's  absolute 
ban  on  experimenting  with  children  and 
mental    incompetents. 

We  can  brake  the  tendencies  of  techno- 
cratic-minded doctors  and  administrators 
coldly  concerned  with  "cost-benefit  analysis." 
There  was  no  such  brake  in  Germany.  After 
the  first  killings  at  Sonnestein,  respected 
German  doctors,  not  Nazi  officials,  killed  275,- 
000  patients  in  the  name  of  euthanasia.  Many 
were  curable.  Eventually  the  doomed  "unde- 
sirables" included  epileptics,  mental  defec- 
tives. World  War  I  amputees,  chUdren  with 
"badly  modeled  ears"  and  "bed  welters." 

UTILITARIAN    ETHIC 

The  worst  barbarisms  often  have  small  be- 
ginnings. The  logical  extension  of  this  utili- 
tarian ethic  was  the  mass  exterminations  in 
slave-labor  camps.  In  "A  Sign  for  Cain,"  Dr. 
Frederic  Wertham  tells  how  death-dealing 
technicians  from  German  state  hospitals 
(and  their  equipment)  were  moved  to  the 
camps  in  1942  to  begin  the  big  Job. 

Could  the  "what  is  useful  is  good"  men- 
tality lead  to  such  horror  in  the  U.S.?  Not  so 
long  as  I  am  allowed  to  write  like  this — 
which  German  journeJists  couldn't.  Not  so 
long  as  right-to-life  Americans  can  dispute — 
which  Germans  couldn't.  The  extremes  of  the 
utilitarian  mentality  rampaging  today 
through  medicine,  the  drug  industry  and 
government  will  be  checked  by  our  press, 
lawmakers  and  doctors,  lawyers  and  clergy- 
men holding  to  the  traditional  ethic.  The 
Germans  weren't  blessed  that  way. 

(Mr.  ZWACH  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 


Mr.  HOGAN.  I  thank  the  gentleman 
from  Minnesota  not  only  for  his  con- 
tribution today  but  for  his  staimch  help 
in  this  fight  in  defense  of  life. 

.Mr.   RONCALLO  of  New  York.   Mr. 
Speaker,  will  the  gentleman  yeld? 

Mr.  HOGAN.  I  yield  to  the  distin- 
guished gentleman  from  New  York  (Mr. 

RONCALLO. 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for  yield- 
ing and  I  wish  to  compliment  my  good 
friend  and  colleague,  the  distinguished 
gentleman  from  Maryland  (Mr.  Hogan), 
for  taking  this  special  order  on  behalf  of 
those  who  seem  to  have  no  one  else  to 
speak  in  their  behalf. 

The  Supreme  Court  decision  to  permit 
abortion  on  demand  has  given  added  im- 
petus to  segments  of  our  society  which 
hold  human  life  as  a  cheap  commodity, 
available  for  disposal  if  it  is  unwanted 
or  somehow  differs  from  an  ill-defined 
norm.  This  demeaning,  strictly  prag- 
matic approach  to  life  as  a  direct  result 
of  the  Supreme  Court  decision  can  be 
measured.  For  example,  at  a  recent  meet- 
ing of  the  American  Medical  Association, 
Dr.  Joseph  P.  Donnelly  noted  that  there 
were  more  abortions  last  year  in  New 
York  City  than  live  births.  Over  one  and 
a  third  million  young  American  lives 
were  ended  by  abortion  in  1972. 

Who  can  speak  for  these  young  lives, 
if  not  we  in  the  Congress?  Certainly  not 
their  mothers  who  were  free  to  refrain 
from  conception  but  refuse  to  take  ad- 
vantage of  available  alternatives  to  abor- 
tion which  would  allow  the  life  they  nur- 
ture in  their  womb  to  develop  into  a  con- 
tributing member  of  society.  Certainly 
not  the  medical  profession,  which  has  of 
late  abjured  its  Hippocratic  Oath  to  pro- 
tect life  and  has  transformed  the  phys- 
ician into  a  technician  performing  at  the 
whim  of  his  adult  patients. 

As  an  Episcopal  priest,  the  Reverend 
Charles  Patrick  Carroll,  so  correctly  told 
the  AMA's  Conference  on  Medicine  and. 
Religion : 

Medicine  right  now  Is  without  an  ethic. 
The  moment  that  you  do  what  the  patient 
demands,  you  open  yourself  to  do  what  the 
state  demands.  If  you  can  take  life  so  glibly 
In  the  first  two  trimesters,  what  is  to  prevent 
you,  please  tell  me,  from  taking  it  at  any 
point  In  the  spectrum? 

No;  it  remains  for  us  to  speak  for  these 
unwanted  lives  and  to  extend  to  them 
the  equal  protection  of  our  laws.  The 
Constitution,  and  especially  its  amend- 
ments, were  designed  to  protect  the  mi- 
nority from  the  adverse  actions  of  the 
majority.  Until  recently,  the  vast  major- 
ity of  the  American  people  never  guessed 
that  one  minority  was  left  out.  I  still  do 
not  feel  that  an  amendment  such  as  I 
have  introduced  should  have  been  neces- 
sary, but  the  Supreme  Court's  misinter- 
pretation makes  it  imperative. 

The  abortion  culture  that  has  grown 
in  the  United  States  since  the  Supreme 
Court  decision  extends  far  beyond  the 
abortion  issue  itself.  All  human  life  is 
being  threatened  by  this  pragmatic  ap- 
proach to  research  and  medicine.  In 
their  never-ending  quest  for  data,  re- 
gardless of  its  significance,  regardless  of 
its  availability  through  other  means,  re- 
searchers are  filling  their  journals  and 
computers  without  consideration  for  the 
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humanity  of  their  unwitting  subjects.  By 
setting  up  knowledge  as  a  god,  under  the 
pretext  of  saving  future  hves.  they  are 
rejecting  the  spark  of  God  in  the  al- 
ready-existing lives  they  are  sacrificing 
at  their  altar. 

Doctors  are  aborting  babies  on  de- 
mand, researchers  are  taking  many  of 
the.se  human  lives  and  performing  the 
most  bizarre  experiments  on  them  while 
a  heart  still  beats  in  their  tiny  breasts. 
Others  withhold  penicillin  from  a  group 
of  black  men  suffering  from  syphilis  so 
that  the  effects  of  this  mind-crippling 
killer  can  be  studied  in  detail.  The  re- 
tarded are  given  hepatitis  to  see  why 
others  have  become  infected.  Now  eu- 
thanasia once  again  rears  its  ugly  head 
in  our  midst. 

These  people  obviously  cannot  give 
their  own  informed  consent,  nor  can  it 
be  given  by  others  to  the  harm  of  the 
subject  involved.  As  far  back  as  1944.  in 
Prince  against  Massachusetts,  a  Federal 
Court  held  that: 

Parents  may  be  free  to  become  martyrs 
themselves,  but  it  does  not  follow  that  they 
are  free  to  make  martyrs  out  of  their  chil- 
dren. 

Even  at  NIH,  which  has  wittingly  or 
unwittingly  funded  live  fetus  research,  a 
few  voices  for  sanity  are  heard.  Dr.  Don- 
ald T.  Chalkley  of  that  institution  told 
the  American  Federation  for  Clinical 
Research  that: 

A  parent  has  no  right  to  give  consent  for 
the  involvement  of  his  child  in  an  activity 
not  for  the  benefit  of  that  child.  No  legal 
guardian,  no  person  standing  in  loco  par- 
entis, has  that  right. 

He  noted  that  if  harm  came  to  the 
child,  the  parent  would  be  an  "accessory 
before  the  fact." 

Research  on  live  human  fetuses,  which 
so  demeaningly  compounds  the  evils  of 
abortion,  has  been  of  particular  interest 
to  me.  Here  we  have  the  classic  case:  the 
subject  cannot  speak  for  itself  and  the 
mother  cannot  properly  give  consent  be- 
cause she  already  is  on  record  as  unin- 
terested or  hostile  to  the  welfare  of  the 
child  in  her  womb.  Since  the  subject  has 
lived  an  independent  existence,  albeit 
fleeting,  its  estate  could  possibly  under- 
take an  action  for  wrongful  death,  but 
there  is  no  one  to  bring  suit. 

The  answer,  therefore,  must  be  found 
in  legislation  which  I  have  introduced 

■with     dozens    of    cosp>onsors     to    protect 

these  lives  by  banning  the  use  of  appro- 
priated funds  for  live  fetu.s  research  and 
making  such  research  a  Federal  crime. 

Much  of  the  so-called  knowledge  ob- 
tained from  these  experiments  does  not 
significantly  have  application  for  the 
good  of  mankind.  It  Is  merely  knowledge 
for  its  own  sake.  In  most  cases  where  it 
is  valuable,  tissue  or  organs  can  be  taken 
after  the  heart  has  stopped  beating  and 
life  has  ended  of  its  own  accord.  In 
otlier  cases,  the  knowledge  can  be  ob- 
tained through  experimental  therapeu- 
tic procedures  where  the  possible  benefits 
to  the  subject  outweigh  the  risks.  In  still 
other  cases,  lower  primates,  such  as  the 
rhesus  monkeys,  can  be  used  as  physio- 
logically analogous  to  humans.  If  none  of 
these  p>ossibilities  exist,  then  I  say  the 
human  race  can  wait  for  such  knowledge 
until  one  does.  The  integrity  of  a  single 
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existing  human  life  is  more  important  to 
the  well-being  of  mankind  than  any  col- 
lection of  research  data. 

The  researchers  say  that  the  fetus  will 
die  in  any  case.  So  will  we  all,  Mr. 
Speaker,  so  will  we  all.  The  only  differ- 
ence between  that  fetus  and  us  in  this 
Chamber  today  is  that  we  are  bigger  and 
more  powerful.  Might  does  not  always 
make  right.  In  this  case,  it  most  assuredly 
does  a  grievous  wrong. 

The  House  can  correct  this  wrong  by 
letting  the  States  have  a  chance  to  ratify 
the  proposed  constitutional  amendment 
on  abortion,  by  passing  the  fetal  research 
bills  and  by  dealing  promptly  with  the 
remaining  areas  of  experimentation 
other  human  subjects,  nonconsentual 
sterilization  and.  if  necessary,  eutha- 
nasia. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  an  article  which  I  will 
place  in  the  Recoiu)  at  the  end  of  these 
remarks.  The  article,  by  Nick  Thimmesch 
of  Newsday,  is  an  articulate  analysis  of 
the  broad  spectrum  of  antilife  activities 
in  the  United  States  today  and  what  is 
being  done  to  stop  them. 

The  article  ends,  as  will  I,  with  a  quote 
from  the  late  Albert  Schweitzer,  a  Prot- 
estant whose  thoughts  are  respected  by 
people  of  all  religious  persuasions: 

If  a  man  loses  reverence  for  any  part  of 
life,  he  will  lose  his  reverence  for  all  life. 
[From  Newsday.  July  8,  1973] 
A  Wider  "Reverence  for  Lite" 
( By  Nicit  Thimmesch) 
What's    going   on    with    the   Rlght-to-Llfe 
organization,  the  movement  that  had  a  win- 
ning record  in  state  legislatures,  only  to  be 
stopped    by    Januarys    US.    Supreme   Court 
ruling  on  abortion?  The  high  court's  sweep- 
ing   decision     was     that    legal    personhood 
doesn't  exist  until  a  child  is  born,  thus  giv- 
ing a   woman   the   ultimate  right  to  abort. 
The  Right-to-Lifers  called  It  a  "Day  of  In- 
famy." but  from  the  display  of  earnestness 
and  the  record  turnout  at  their  recent  na- 
tional convention  in  Detroit,  they  show  no 
sign  of  quitting  their  crusade. 

That  convention,  in  fact,  reflected  not  only 
the  vigor  and  determination  of  the  move- 
ment, but  a  broader-based  membership,  a 
wider  scope  on  the  "value  of  human  life  ' 
and  indications  of  maturity  going  beyond 
political  action.  Abortion  remains  their  key 
concern,  but  workshops  dealt  with  euthana- 
sia, increasing  experimentation  with  prison- 
ers, students  and  Institutionalized  patients; 
development  of  human  life  outside  the 
v.onib:     research    with    live    fetuses    and    the 

trend  towara  utiiivarian  etnics  in  meaicine. 

There  Is  growing  resUzatlon  that  "Hlght 
to    Life"    should    not    t>e    thought    of    as    a 

Catholic  Issue  or  organization,  thus  leaving 
it  vulnerable  to  accusations  that  it  is  a 

bunch  of  hysterical  Catholics  brandishing 
picket  signs  and  doing  Rome's  luiholy  work. 

Indeed,  the  principal  speaker  at  the  De- 
troit convention  was  Sen.  Mark  HatHeld  (R- 
Ore.)  a  Baptlh,f.  the  Invocation  was  pro- 
nounced by  the  Rev.  Carl  Berrmann,  a  Lu- 
theran pastor,  and  the  keynoter  was  Dr. 
Mildred  Jefferson,  a  prominent  black  surgeon, 
who  Is  a  Methodist.  Moreover,  prominent 
Jewish  thinkers,  like  Northwestern  Law 
School  Prof.  Victor  Rosenblum,  were  re- 
cruited, with  the  reminder  that  it  was  utili- 
tarian German  medicine  that  led  to  the  Nazi 
death  camps. 

Similarly,  there  is  nn  effort  to  get  more 
black  leaders  interested.  The  Right-to-Llfers 
argue  that  It  Is  black  people  whom  abortion- 
ists want  to  remove,  and  it  Is  black  people 
who  often   wind   up   as   thase  experimented 


with  in  medical  clinics  and  Institutions. 
Dick  Gregory  Is  against  abortion.  Duke  Ell- 
ington is  a  member  of  Rlght-to-Life.  And  in 
Chicago  the  Rev,  Jesse  Jackson  calls  abor- 
tion "a  form  of  genocide  practiced  against 
blacks  "  and  condemns  "the  moral  emptiness 
and  aloofness  that  comes  when  protecting 
human  life  is  not  considered  sacred." 

The  Right-to-Llfers  are  now  pushing  the 
"Human  Life  Amendment"  propsed  by  Sen 
James  Buckley  (R-N.Y.)  and  Sen.  Hatfield 
that  would  specify  that  the  word  "person" 
in  the  Constitution  shall  apply  to  all  human 
beings.  Including  the  unborn.  It  is  signifi- 
cant that  all  the  senators  who  cosponsored 
the  amendment  are  Protestants  except  one 
Dewey  Bartlett  (R-Okla.)  (a  Catholic).  The 
others  are  Harold  Hughes  (D-Iowa) ,  Wallace 
Bennett  (R-Utah),  MUton  Young  (R-N.D.) 
and  Carl  Curtis  (R-Neb.) .  Equally  significant 
Is  that  the  most  symbolic  Catholic  In  the 
Senate,  Edward  Kennedy  (D-Mass.)  was 
hardly  solicited  to  cosponsor,  and  although 
firmly  against  abortion,  hasn't  put  his  name 
on  the  bill. 

One  of  the  more  Interesting  sheaves  of 
literature  available  at  the  convention  was 
the  "Practical  Politics  Kit,"  distributed  by 
the  Celebrate  Life  Committees  of  Hunting- 
ton, L.I.  The  prime  advice  Is  how  to  pres- 
sure the  "pragmatic  politician,  the  legislator 
who  cares  little  about  the  Idealistic  ques- 
tions Involved "  and  whose  concern  Is  re- 
election. Rlght-to-Llfers  are  advised  that  he 
will  keep  "hot"  legislative  prc^osals,  like 
anti-abortion,  bottled  up  In  committee,  and 
that  the  task  is  to  convince  him  "that  It  is 
more  Inconvenient  to  avoid  a  vote  than  to 
have  one." 

Since  the  "pragmatic  politician"  doesn't 
like  opposition  In  a  primary,  the  kit  declares, 
a  pro-life  candidate  can  make  a  deal  with 
him  to  get  the  bill  out  of  committee  In  re- 
turn for  withdrawing  from  the  primary.  The 
candidate  must  never  disclose  the  deal,  says 
the  practical  kit,  and  there  Is  the  comment: 
"It  all  sounds  terribly  cold-blooded,  doesn't 
It?  And  It  Is." 

Besides  such  political  maneuvering,  the 
pro-lifers  are  encouraged  to  write  letters  to 
the  editor,  keep  pressure  on  local  politicians, 
get  on  radio  and  television  talk  shows,  and 
work  for  the  constitutional  amendment.  An- 
other area  that  adherents  are  asked  to  ex- 
plore is  that  of  hospital  and  health  Insur- 
ance. They  are  urged  to  ask  Blue  Cross  and 
Blue  Shield  executives  to  enact  group  plans 
for  "conscientious  objectors  to  abortion, "  or 
to  ask  employers  to  "substitute  a  medical 
need  now  not  covered,  such  as  eyeglasses  or 
dental  work,  for  abortion  coverage."  If  that 
doesn't  work,  then  pro-lifers  are  urged  to 
work  to  make  sure  that  Insurance  programs 
are  as  generous  to  patients,  married  and  un- 
married, who  have  full-term  pregnancies  as 
thty  are  to  women  having  abortions. 

pro-urers  are  lacreftBingly  awarc  Ol  Wie 

euthanasia  movement,  and  moves  to  pass 
euttiauasla  legislation.  In  Oregon,  a  negative 
euthanasia  bill,  labeled  "Death  with  Dig- 
nity," authorizes  a  person  to  direct  his  phy- 
sician to  stop  "maintenance  medical  treat- 
ment' if  he  has  a  •'terminal  illness."  The  bill 
also  allows  "other  people  "  to  Issue  the  order 
if  the  patient  Is  incapacitated,  thus  bringing 

an  action,  pos-sibly  against  his  will.  But 
"maintenuuce  medical  treatment"  could  in- 
clude food  and  water,  and  "terminal  Illness " 
Is  considered  dangerously  vague.  "Other  peo- 
ple "  could  Include  the  state,  and  that  raises 
the  question  of  what  could  go  on  In  state 
hospitals  with  hopeless  cases.  It  is  reminis- 
cent of  Germany  of  the  '30s. 

Oregon  also  considers  a  positive  eutha- 
nasia bin  permitting  a  physician  or  a  nurse, 
acting  on  a  physician's  orders,  to  Induce 
death  painlessly  for  the  "qualified  patient," 
who  must  be  of  voting  age  and  certified  by 
two  physicians  as  appearing  "to  be  suffering 
from  an  Irremediable  condition,"  physical  or 
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mental.  Loophole:  phj-slclans  and  nur.ses  are 
exonerated  from  "any  offense"  If  they  act  in 
"good  faith"  on  such  a  request.  Worse  loop- 
hole: "The  Department  of  Human  Resources 
shall  make  regulations  under  this  Act  for 
determining  classes  of  persons  [my  empha- 
sis |  who  may  or  may  not  sign  a  declaration 
t>y  way  of  attestation."  Thus  a  legal  guard- 
ian could  grin  and  declare  for  a  legally  in- 
competent person,  and  compulsory  eutha- 
i;a.sia  could  result. 

If  this  is  scary,  so  are  the  thoughts  of 
some  euthanasia  advocates.  Dr.  Robert  H. 
Williams  of  Seattle  says  the  extremely  sui- 
cide-prone should  have  "positive  euthana- 
sia— a  nice,  smooth  anesthetic  to  terminate 
life — appears  preferable  to  suicide."  Dr.  Wal- 
ler Sackett,  who  Introduced  a  "Death  With 
Dignity"  bUl  In  Florida,  has  said.  "Florida 
has  1.500  mentally  retarded  and  mentally  111 
patients,  90  per  cent  of  whom  should  he  al- 
lowed to  die."  Both  the  Oregon  and  Florida 
bills  were  stopped  this  year.  There  are  eutha- 
nasia proposals  in  four  other  state  legisla- 
tures. 

Tills  Is  called  utilitarianism,  the  ethic  that 
prevailed  In  German  medicine  in  the  '20s 
and  '30s.  There  are  signs  of  it  now  In  the 
US,  The  withholding  of  penicillin  from 
sj-phllltlc  prisoners,  as  part  of  an  experiment, 
is  a  well  known  outrage.  Recent  Senate  hear- 
ings revealed  that  experimental  birth  control 
drugs  "DES"  and  Dope-Provera.  were  used 
on  students,  free-clinic  and  Institutionalized 
patients  for  purposes  other  than  those  ap- 
proved by  the  Food  and  Drug  administration. 
Then  there's  psychosurgery,  an  operation 
performed  annually  on  hundreds  of  Amer- 
icans, not  to  correct  organic  brain  damage, 
but  to  alter  human  behavior,  often  on  vio- 
lence-prone prisoners  and  sometimes  on  dis- 
ruptive children. 

One  form  of  experimentation  under  severe 
criticism  by  pro-lifers  is  that  with  the  live, 
human  fetus.  They  ask,  how  do  you  get  con- 
sent from  a  fetus  or  even  from  its  donors — 
the  parents  who  didn't  want  the  fetus  In  the 
first  place?  On  May  31,  1973,  an  amendment 
to  the  bio-medical  research  bill  by  Rep.  An- 
gelo  R.  Roncallo  (R-New  York)  prohibiting 
research  on  a  living  fettis  "outside  the  womb 
of  Its  mother  and  alive  with  a  beating  heart," 
was  passed  overwhelmingly  by  the  House.  In 
Minnesota,  pro-lifers  got  a  bill  through  this 
.session  forbidding  experimentation  with,  or 
sale  of,  live  human  fetuses. 

The  fetus  is  where  It  starts,  argue  the  pro- 
lifers,  and  once  it  can  be  tampered  with, 
other  life  Is  fair  game  for  experimentation. 
In  the  prestigious  New  England  Journal  of 
Medicine,  It  recently  was  advocated  that  the 
World  Medical  Association's  absolute  ban  on 
experimentation  with  children  and  mental 
Incompetents  be  removed  and  a  broadly  based 
system  of  experimentation  be  devised.  Again, 
this  Is  reminiscent  of  Germany. 

Taunted  by  the  U.S.  Supreme  Court  ruling, 
and  challenged  bjr  the  widening  scope  Of  In- 
volvement, the  Right-to-Life  movement 
seen\s  as  vigorous  as  ever.  Attendance  at  this 
year's   Detroit   convention    was   three   times 

What  it  was  a  year  ago.  More  than  1,000  are 

expected  to  attend  the  Northeast  Reglonia 
Convention  In  Syracuse  thU  October.  A  new 
national  headquarters  office  is  being  opened 
in  Washington.  And,  according  to  Presldent- 
Elect  Edward  J.  CKriden  of  Troy,  $100,000  will 
be  raised  for  the  organization  this  year 
through  sale  of  Rlght-to-Life  bracelets.  The 
tax-exempt  educational  branch  of  Rlght-to- 
Life  is  "Americans  United  for  Life, "  a  group 
appealing  to  the  Intelligentsia. 

Right-to-Llfe  also  works  with  Alternatives 
to  Abortion  Inc.  and  Its  Pro-Llfe  Emergency 
Services.  This  group  provides  counseling  lae 
pregnant  women,  helping  them  find  mater- 
nity homes  or  ways  of  having  their  babies 
(Including  financial  aid),  and  maintains  a 
worldwide  directory  of  emergency  pregnancy 
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services.  There  Is  al.so  a  National  Youth  Pro- 
Llfe  Coalition  working  on  the  Buckley-Hat- 
fleld  amendment.  This  group  has  a  folk- 
singer,  Barbara  Breuer-Sipple,  out  on  the 
road  to  give  meetings  greater  appeal. 

As  Americans  face  the  complicated  ques- 
tions atK>ut  medical  decisions  th.it  are  made 
from  conception  right  on  through  life,  peo- 
ple In  the  Riglit -to-Life  movement  are  chal- 
lenged to  provide  Intelligent,  responsible  and 
credible  answers.  Beyond  this,  they  can  in- 
voke the  wisdom  of  history  and  philosophers, 
including  Albert  Schweitzer,  the  Protestant 
humanitarian,  who  wrote:  "If  a  man  loses 
reverence  for  any  part  of  life,  he  will  lose  his 
reverence  for  all  life." 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  HOGAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

(Mr.  O'BRIEN  asked  and  was  given 
pei-mission  to  revise  and  extend  his  re- 
marlcs  and  to  include  extraneous  mat- 
ter.) 

Mr.  O'BRIEN.  Mr.  Speaker,  the  issue 
of  abortion  is  not  receiving  adequate  at- 
tention and  I  am  concerned.  A  number 
of  constitutional  amendments  have  been 
proposed  to  correct  the  adverse  effects 
of  the  Supreme  Court  ruling  in  Roe 
against  Wade,  a  ruling  which  severely 
limits  the  States  ability  to  restrict  or 
regulate  the  practice  of  abortion. 

Despite  widespread  public  support  for 
congressional  action,  the  subcommittee 
of  the  House  Judiciary  Committee  which 
is  responsible  for  these  resolutions  has 
not  even  scheduled  hearings. 

I  do  not  believe  in  abortion.  As  a  mem- 
ber of  the  Illinois  General  Assembly,  I 
opposed  any  attempt  to  weaken  the 
State's  antiabortion  statutes.  I  person- 
ally favor  and  support  a  nationwide  pro- 
hibition of  abortion  such  as  that  pro- 
posed by  our  distinguished  colleague 
from  Maryland,   the  Honorable  Larry 

HOCAN. 

However,  I  recognize  that  there  are 
Members  of  Congress  who  are  reluctant 
to  vote  for  a  ban  on  abortion  in  the 
United  States.  Therefore,  I  have  intro- 
duced an  alternative  to  the  "right-to- 
life"  approach  which  would  simply  re- 
turn to  the  States  the  power  to  regulate 
or  limit  abortion  practices. 

This  alternative  should  have  appeal 
not  only  to  those  who  oppose  abortion, 
but  also  to  those  who,  though  favoring 
liberalized     abortion     practices,     believe 

that  tne  SuDi'Qrae  Court  in  their  decision. 

overstepped  the  legitimate  laounds  of 
their   authority   and  preempted  letrisla- 

tive  decisions. 

But  my  pui*pose  today  is  not  to  discuss 
the  moral  issues  precipitated  by  the 
Court's  decision,  nor  to  dwell  on  the  po- 
litical advantages  of  the  various  ap- 
proaches toward  correcting  that  mis- 
taken position. 

To  those  of  my  colleagues  who  have 
not  given  tlie  Supreme  Court's  decision 
in  the  Roe  case  a  great  deal  of  thought,  I 
recommend  a  Yale  Law  Journal  article 
entitled,  "The  Wages  of  Crying  Wolf:  A 
Comment  on  jRoe  v.  Wade."  Tills  article, 
written  by  John  Hart  Ely,  professor  of 
law  at  the  Yale  University  Law  School, 
and  incidentally,  a  proponent  of  abortion, 
contains  a  most  perceptive  and  scholarly 


analysis  of  tlie  Supreme  Court's  abortion 
ruling. 

The  Roe  decision  creates  a  superpro- 
tected  right  to  an  abortion  which,  in 
Professor  Ely's  words,  "lacks  even  color- 
able support  in  the  constitutional  text, 
history,  or  any  other  appropriate  source 
of  constitutional  doctrine." 

To  create  such  a  superright  is  simply 
bad  constitutional  law  as  Professor  Ely's 
article  so  ablv  demonstrates.  Even  if  the 
majority  of  citizens  agreed  that  the  Roe 
decision  represented  social  progress,  it 
v.ould  remain  bad  constitutional  law. 

The  truth,  of  course,  is  that  a  major- 
ity of  the  Nation's  citizenry  oppose  the 
easy  abortion  practices  which  the  Roe  de- 
cision mandates.  To  a  gi'eat  many  Amer- 
icans, the  ruling  is  worse  than  just  bad 
constitutional  law.  It  Ls  an  abomination. 

Whether  the  Supreme  Court  will  even- 
tually recognize  the  error  of  its  ways  and 
reconsider  their  holding  in  Roe,  I  can 
only  hope.  Cert.iinly  critical  academic 
comment  such  as  Professor  Ely's  will  be 
most  helpful  in  promoting  such  a  re- 
consideration. 

With  respect  to  whether  the  Congress 
of  the  United  States  will  act  to  protect 
the  life  of  unborn  millions,  however.  I 
can  do  more  than  hope.  I  can  urge  and 
continue  to  press  with  every  legislative 
device  at  my  disposal  for  a  prompt 
remedy  of  unconscionable  situation 
which  the  Supreme  Comt's  ruling  has 
created.  Whether  the  Congress  acts  in 
the  manner  suggested  by  Mr.  Hogan  to 
guarantee  the  "right-to-life"  nationwide 
or  simply  to  restore  decisionmaking  au- 
thority in  the  area  of  abortion  to  the 
States,  seems  to  me  less  important  tlian 
that  the  Congress  act  and  act  promptly. 

Mr.  HOGAN.  I  thank  the  gentleman 
from  Illinois.  He  makes  the  point  very 
well  that  so  many  lawyers  are  distressed 
with  the  legality  of  the  decision  of  the 
Supreme  Court  itself.  It  is  on  a  founda- 
tion of  sand,  even  legally. 

I  tliank  the  gentleman  for  his  con- 
tribution and  his  support. 

Mr.  SANDMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOGAN.  I  yield  to  tlie  gentleman 
from  New  Jersey. 

Mr.  SANDMAN.  Mr.  Speaker.  I  am 
very  happy  to  join  my  colleague,  the  gen- 
tleman from  Maryland,  in  this  endeavor. 
I  may  say  that  this  is  the  first  time  in 
my  life  as  a  legislator  of  more  than  18 

years  tlaat  I  have  chosen  to  take  the  at- 
titude of  amending  the  Constitution 
because  I  have  such  a  strong  disagree- 
ment with  the  decision  of  the  Highest 
Court.  I  do  not  subscribe  to  that  but  in 

this  case  I  fear  the  subject  matter  is  so 
important  that  action  should  be  taken 
and  It  must  be  taken  immediately.  Of 
course  the  only  way  it  can  be  corrected 
is  as  suggested  by  my  colleague,  the  gen- 
tleman from  Maryland. 

Ml*.  Speaker,  I  insert  the  following 
statement  of  .support  for  Mr.  Hogan  s  ef- 
forts to  move  House  Joint  Resolution  261. 

The  resolution  is  now  m  the  Judiciary 
Committee  but  it  is  to  me,  literallj',  a 
matter  of  life  or  death  that  we  lend  our 
support  to  a  discharge  petition  and  act 
on  the  floor  swiftly. 

The  resolution,  in  effect,  would  nulhfy 
the  Supreme  Court's  ruling  for  abortion 
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on  demand.  This  ruling  must  not  be  al- 
lowed to  stand.  The  lives  of  countless  un- 
born are  at  stake. 

Normally  constitutional  amendments 
take  years  to  ratify,  but  I  sincerely  be- 
lieve there  is  no  other  course  at  this  time. 
I  do  not  expect  the  Court  to  change  its 
stand.  Therefore,  we  must  act  for  them  in 
concert  with  the  several  States. 

H.J.  Res.  659 
Joirt  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  guar- 
anteeing the  right  to  life  to  the  unborn, 
the  111,  the  aged,  or  the  Incapacitated 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled    (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
a  part  of  the  Constitution  only  If  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven   years  from   the 
date  of  its  submission  by  the  Congress: 
"Article  — 
"Section  1.  Neither  the  United  States  nor 
any  State  shall   deprive  any   human  being, 
from  the  moment  of  conception,  of  life  with- 
out  due   process  of   law;    nor  deny  to  any 
human    being,    from    the    moment    of    con- 
ception,   within   its    Jurisdiction,    the   equal 
protection  of  the  laws. 

"Sec.  2.  Neither  the  United  States  nor  any 
State  shall  deprive  any  human  being  of  life 
on  account  of  Ulness.  age,  or  incapacity. 

"Sec.  3.  Congress  and  the  several  States 
shall  have  the  power  to  enforce  this  article 
by  appropriate  legislation." 

Mr.  HOGAN.  I  thank  the  distinguished 
gentleman  from  New  Jersey  for  his  con- 
tribution. He  is  absolutely  correct.  I  op- 
posed the  process  of  the  constitutional 
amendment  myself  until  the  Supreme 
Court  handed  down  its  decision.  This  left 
us  with  no  recourse  but  to  proceed  by 
that  route  of  amending  the  Constitu- 
tion. 

Mr.  FROEHLICH.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  HOGAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  FROEHLICH.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman  for 
the  outstanding  leadership  he  is  pro- 
viding in  this  area. 

As  one  member  of  the  Judiciary  Com- 
mittee I  want  to  say  I  am  displeased 
with  the  action  of  the  subcommittee  that 
seems  disinclined  to  discuss  and  to  have 
public  hearings  on  this  issue.  I  have  re- 
quested of  the  subcommittee  chairman 
both  on  the  floor  and  by  written  request, 
of  hint  and  members  of  the  subcommit- 
tee, to  bring  this  matter  to  public  hear- 
ings so  that  the  people  of  this  Nation 
can  speak  to  the  issue.  There  is  wide- 
spread support  for  either  amending  the 
Constitution  or  of  finding  a  legislative 
way  around  that  decision.  To  sit  on  it  is 
just  not  in  accord  with  the  democratic 
process. 

I  want  the  gentleman  from  Maryland 
to  know  I  will  aid  him  in  every  effort  to 
bring  this  matter  to  hearing  or  discus- 
sion on  this  floor  and  I  commend  him  for 
his  continued  interest  in  this  matter 

Mr.  HOGAN.  I  thank  the  gentleman 
for  his  support  and  contribution  to  this 
matter  today. 

Ms.  ABZUG.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  HOGAN.  I  yield  to  the  Repre- 
sentative from  New  York. 

Ms.  ABZUG.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Of  course  I  differ  from  the  gentleman 
entirely.  I  rise  to  object  to  your  interpre- 
tation of  the  Constitution  and  the  Su- 
preme Court  decision.  It  is  very  inter- 
esting, gentlemen,  that  the  subject  mat- 
ter of  that  decision  happened  to  be  the 
women  in  this  coimtry.  It  is  very  inter- 
esting, gentlemen,  that  the  remarks  made 
here  in  this  discussion  reflect  a  view  that 
one  does  not  have  to  recognize  the  fimda- 
mental  constitutional  right  of  privacy 
of  a  woman  over  her  body  and  over  her 
decisions.  I  find  it  vei-y  interesting  indeed 
that  a  few  men  of  this  body  find  that 
they  object  to  the  Supreme  Court  deci- 
sion on  that  ground.  It  is  almost  as 
though  they  find  it  inconceivable  that 
there  could  be  such  a  finding  that  there 
is  such  a  right. 

The  fact  is  that  the  courts  have  been 
moving  in  the  direction  of  finding,  cor- 
rectly, that  matters  concerning  sex, 
family,  and  marriage  are  indeed  matters 
of  privacy  and  matters  to  be  determined 
by  the  parties  involved.  This  right  of 
privacy  has  the  protection  of  the  1st 
and  9th  amendments  and  cannot  be  leg- 
islated against  under  the  14th  and  5th 
amendments. 

Much  argument  is  being  made  here 
that  there  is  no  right  of  privacy — that 
in  fact  this  right  was  sort  of  made  up  by 
the  Supreme  Court  to  cover  abortion. 
This  is  legal  and  constitutional  nonsense. 
In  Roe  against  Wade,  the  Court  said: 

The  Constitution  does  not  explicitly  men- 
tion any  right  of  privacy.  In  a  line  of  de- 
cisions, however,  going  back  perhaps  as  far 
as  Union  Pacific  R.  Co.  v.  Botsford,  141  US 
250.  251  (1891 ) .  the  Court  has  recognized  that 
a  right  of  personal  privacy,  or  a  guarantee  of 
certain  areas  or  zones  of  privacy,  does  ex- 
ist under  the  Constitution.  In  varying  con- 
texts the  Court  or  individual  Justices  have 
indeed  found  at  least  the  roots  of  that  right 
in  the  First  Amendment,  Stanley  v.  Georgia 
394  U.S.  557,  564  (1969);   In  the  Fourth  and 
Fifth  Amendments,  Terry  v.  Ohio,  392  US 
1.  8-9  (1968),  Katz  v.  United  States,  389  U.S 
347.  350   (1967),  Boyd  v.   United  States.  116 
U.S.    616    (1886),    see    Olmstead    v.    United 
States.  277  U.S.  438,  478  (1928)   Brandels,  J., 
dissenting) ;    in  the  penumbras  of  the  Bill 
of  Rights,  Griswold  v.  Connecticut,  381  US 
479.  484-485    (1965);    In  the  Ninth  Amend- 
ment, id.,  at  486  (Goldberg,  J.,  concurring); 
or  In  the  concept  of  liberty  guaranteed  by  the 
first  section  of  the  Fourteenth  Amendment, 
see    Meyer   v.    Nebraska,    262    U.S.    390,    399 
(1923).  These  decisions  make  It  clear  that 
only   personal    rights   that   can    be  deemed 
"fundamental"  or  "implicit  In  the  concept  of 
ordered  liberty,"  Palko  v.  Connecticut,  302 
U.S.   319,   325    (1937),   are   Included   In   this 
guarantee    of    personal    privacy.    They    also 
make  It  clear  that  the  right  has  some  exten- 
sion to  activities  relating  to  marriage.  Loving 
V.  Virginia,  388  U.S.  1,  12  (1967)  procreation. 
Skinner  v.  Oklahoma,  316  U.S.  635,  541-542 
(1942),   contraception,   Eisenstadt   v.   Baird 
405  U.S.  438,  453-454  (1972);  id.,  at  460,  463- 
465  (White,  J.,  concurring) ,  family  relation- 
ships. Prince  v.  Massachusetts,  321  U.S.  158, 
166  (1944).  and  child  rearing  and  education! 
Pierce  v.  Society  of  Sisters,  268  U.S.  510.  535 
(1925).    Meyer   v.   Nebraska,   supra. 

And  the  Court  went  on  to  hold: 
This    right    of    privacy,    whether    It    be 
founded    in    the    Fourteenth    Amendment's 
concept  of  pefsonal  liberty  and  restrlctlona 


upon  state  action,  as  we  feel  it  is,  or,  as  the 
District  Court  determined,  in  the  Ninth 
Amendment's  reservation  of  rights  to  the 
people,  is  broad  enough  to  encompass  a 
woman's  decision  whether  or  not  to  ter- 
minate her  pregnancy. 

I  am  not  going  to  spend  a  great  deal 
of  this  special  order  that  has  been  taken 
by  the  gentleman  from  Maryland  (Mr. 
HocAN)  to  argue  over  other  matters  here! 
I  also  find  it  very  interesting  that  the 
gentlemen  who  spoke  here  for  a  constitu- 
tional amendment  just  said  they  always 
oppose  constitutional  amendments  ex- 
cept in  this  instance. 

Either  the  gentleman  from  Maryland 
(Mr.  HoGAN)  or  one  of  the  other  Mem- 
bers who  participated  in  this  special 
order  indicated  that  more  than  1.3  mil- 
lion abortions  took  place  In  1972.  Indeed 
yes,  1.3  million  abortions  and  probably 
more  took  place  in  1972  and  I  would 
venture  to  say  that  they  have  taken  place 
in  that  number  for  many  years  before 
and  will  continue  to  take  place  in  that 
number  for  many  years  to  come.  There 
is  a  great  deal  of  hypocrisy  in  this  House 
on  the  part  of  those  who  act  as  though 
they  did  not  know  this  prior  to  the  deci- 
sion; and  who  would  like  to  hear  no  more 
of  it;  and  would  further  like  to  ban  abor- 
tions by  legislating  against  them.  The 
fact  of  the  matter  is  that  abortions  do 
take  place  and  will  take  place. 

The  Supreme  Court  decision,  by  elimi- 
nating abortions  from  the  criminal  stat- 
utes, will  now  make  it  possible  for  abor- 
tions to  be  performed  under  safe  medical 
conditions  and  not  in  the  back  alleys  of 
the  past  which  have  crippled  and  taken 
the  lives  of  many  women. 

Are  we  in  this  House  going  to  over- 
turn a  decision  of  the  Supreme  Court  of 
the  United  States  which  recognizes  a 
fundamental  right,  and  that  is  that  a 
woman  has  a  right  to  determine  what 
happens  to  her  own  destiny  and  her  own 
body? 

You  are  entitled  to  your  personal  re- 
ligious and  moral  views  but  they  are  ir- 
relevant to  this  Supreme  Court  decision. 
For  example,  one  has  a  right  to  free 
speech.  I  am  sure  the  Members  will  rec- 
ognize that.  They  may  not  like  what 
one  is  saying  when  one  is  expressing 
that  right  of  free  speech.  But  if  It  is  a 
valid  exercise  of  free  speech  one  can- 
not interfere  with  that  right.  Your  rem- 
edy is  to  have  the  free  choice  not  to 
listen. 

The  same  thing  goes  with  the  subject 
of  abortion.  You  cannot  choose  whether 
or  not  you  want  an  abortion  because 
you  all  happen  to  be  men.  But  there  are 
women  in  this  country  who  may  choose 
not  to  have  abortions,  and  indeed  that 
is  their  right.  Nothing  in  this  decision 
coerces  abortion.  But  those  who  object 
to  abortion  have  no  right  to  prevent 
others  from  exercising  their  valid  con- 
stitutional right  to  have  an  abortion. 
Their  remedy  is  to  have  the  free  choice 
not  to  have  an  abortion. 

Mr.  Speaker,  I  think  this  issue  is  a 
matter  which  might  be  discussed  out  In 
the  community,  but  it  should  not  be  a 
matter  which  takes  the  time  of  this  body 
when  the  Supreme  Court  has  acted,  at 
long  last,  to  protect  what  Is  an  Impor- 
tant existing  constitutional  right. 
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Mr.  HOGAN.  Mr.  Speaker,  I  think  it 
is  paradoxical  that  the  representative 
from  New  York  (Ms.  Abzug)  cited  in 
argument  for  her  case  a  number  of 
"amendments"  to  the  Constitution.  That 
is  why  there  is  a  provision  available  to 
amend  the  Constitution,  so  that  the  peo- 
ple can  express  their  will  and  thereby 
change,  amend,  the  Constitution.  For 
her  to  recite  certain  amendments  to  the 
Constitution  as  arguments  for  her  point 
of  view  and  then  say  we  should  not  take 
the  time  of  this  body  to  debate  what  the 
Supreme  Court  has  done  seems  patently 
ridiculous  to  me.  This  would  deny  us  the 
right  to  even  amend  the  Constitution. 
We  want  to  amend  it  as  soon  as  possible 
to  assure  the  right  to  life  of  unborn 
children. 

Prior  to  January  22,  there  was  no  such 
thing  recognized  under  the  Constitution 
as  a  "right  to  privacy."  The  only  right 
to  privacy  that  was  ever  invested  in  the 
law  was  one  statutorily  given  by  States 
and  it  related  only  to  advertising  and 
commercial  exploitation  of  one's  name 
or  picture.  There  was  never  a  ri^ht  of 
privacy  under  the  Constitution  until  the 
Supreme  Court  created  one  out  of  the 
thin  air  on  January  22. 

What  we  are  proposing  to  do  is  amend 
the  Constitution  to  return  to  the  pre- 
January  22  constitutional  interpretation, 
which  says  that  the  unborn  child,  as 
a  human  being,  has  certain  rights  and 
certainly  has  a  right  to  live.  This  right  to 
his  life  supersedes  the  convenience  of 
his  mother.  That  is  basically  what  we  are 
talking  about. 

We  are  trying  to  put  on  a  human 
scale  the  inconvenience  of  the  mother 
aganst  the  very  life  of  the  baby.  I  say. 
on  that  kind  of  scale  inconvenience  has 
to  come  second  to  life. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HOGAN.  I  yield  to  the  gentleman 
from  California  (Mr.  Ryan)  . 

The  SPEAKER  pro  tempore.  The  Chair 
would  advise  persons  in  the  gallei-y  that 
they  are  here  as  the  guests  of  the  House 
of  Representatives.  Accordingly,  they 
will  show  neither  approval  nor  disap- 
proval of  any  actions  taken  on  the  floor, 
or  will  be  subject  themselves  to  appro- 
priate dismissal  from  the  Chamber. 

Mr.  RYAN.  Mr.  Speaker,  I  thank  the 
>,entleman  from  Maryland  for  yielding  to 
me. 

I  would  only  like  to  insert  myself 
into  this  colloquy  for  a  particular  pur- 
pose. I  am  not  so  sure  that  I  am  that 
much  in  favor  of  the  constitutional  rem- 
edy as  a  remedy  for  a  difficult  problem, 
but  I  would  like  to  respond  to  the  re- 
marks of  the  gentlewoman  from  New 
York  by  pointing  to  a  distinction  I  think 
she  failed  to  make  in  tlie  course  of  her 
remarks. 

We  talk  about  the  fact  that  because 
men  are  men  and  cannot  have  children 
they  therefore  cannot  have  sympathy 
with  the  right  of  a  woman  to  control  her 
own  body.  Since  all  of  us  began  at  some 
point  in  time  in  the  womb  of  some 
woman,  our  mother,  I  believe  we  can  be- 
gin with  a  common  viewpoint. 

The  fact  is  that  nature  has  endowed 
women  with  a  particular  set  of  organs 
different  from  those  of  men.  We  learned 


this  in  school.  From  that  time  the  prob- 
lem gets  worse,  because  from  then  on 
somehow  the  child  becomes,  while  It  Is 
in  the  womb,  simply  a  kind  of  append- 
age to  the  woman,  in  the  viewpoint  of 
too  many  women  in  this  country,  espe- 
cially those  who  are  opposed  to  some 
kind  of  regulation  of  the  manner  in 
which  abortions  are  performed. 

I  have  listened  for  years  to  those  who 
classify  themselves  as  liberal,  among 
whom  I  consider  myself  one.  but  I  have 
been  puzzled  for  years,  because  they 
seem  to  be  in  favor  of  the  abolition  of 
capital  punishment,  which  is  the  taking 
of  life,  yet  they  are  in  favor  of  abortion, 
which  is  the  taking  of  life. 

Wliat  bothers  me  further,  in  the  case 
of  capital  punishment  it  is  the  taking  of 
life  for  a  particular  reason  so  defined 
by  a  particular  State  wherein  the  offense 
occurs.  In  the  taking  of  the  life  of  the 
unborn  child,  I  believe  that  no  one  says 
seriously  any  more  the  child  has  not 
reached  bare  existence,  or  birth,  is  not 
a  cliild.  or  is  not  somehow  human,  yet 
in  the  taking  of  the  life  of  the  imbom 
child  the  argument  is  simply  that  the 
mother  has  property,  as  if  it  were  some 
kind  of  a  real  property  to  be  taken  or 
dismissed  as  the  mother  chooses. 

I  should  like  to  insert  here,  as  the 
father  of  five  children,  at  tliis  point,  the 
fact  that  while  my  wife  had  those  five 
children,  believe  me,  I  insist  on  the  right 
of  every  male  in  this  country  who  has 
any  concern  about  his  children,  to  say 
that  those  children  also  belong  to  him. 
were  fathered  by  him,  and  that  he  has 
as  much  right  as  the  woman  does  to  de- 
termine the  fate  of  the  child  in  the 
womb. 

Last  year  as  a  member  of  the  Califor- 
nia State  Legislature  I  was  able  to  get 
a  law  pa.ssed  by  that  body  which,  for 
the  first  time,  I  am  told,  in  American  law 
cites  a  principle  which  is  new. 

In  matteis  of  child  abuse  in  California 
from  that  time  on,  and  now,  when  there 
is  any  kind  of  an  action  taken  in  court 
in  which  the  accused  child  abuser — that 
is  usually  the  parent — is  prosecuted  by 
the  State,  by  the  district  attorney,  they 
will  allow  the  accused  to  have  a  defense 
attorney,  for  this  is  an  adversary  pro- 
ceeding, which  is  usual  in  any  proceeding 
in  court  today  when  it  is  a  criminal  mat- 
ter, but  now,  in  the  State  of  California, 
at  any  hearing  like  that,  at  any  proceed- 
ing like  that,  there  is  a  third  attorney 
who  must  be  present,  and  it  is  a  require- 
ment of  the  court,  and  that  attorney  is 
appointed  by  the  court  to  represent  the 
interest  of  the  child. 

I  would  suggest  here,  in  this  discussion 
and  dialog  about  abortion,  if  thei'e  Is 
going  to  be  a  law  which  allows  for  abor- 
tion, as  the  Supreme  Court  said  there 
may  be,  and  if  we  are  to  have  some  kind 
of  a  constitutional  limitation  to  bring 
it  back  to  where  it  was,  that  may  not  be 
quite  the  total  answer  yet,  because  the 
gentlewoman  from  New  York  (Ms.  Ab- 
zug >  does  have  a  point  when  she  says  we 
should  stop  the  criminal  abortions  that 
take  place  in  the  back  alleys  and  so  on, 
which  are  totally  forbidden. 

But  within  this  framework  I  believe 
it  is  possible  to  set  up  a  procedure  which 
allows,  either  under  the  Constitution  or 


otherwise,  for  a  proceeding  which  will 
allow  that  chUd,  unborn,  unspeaking 
and  unrecognized,  apparently,  some  kind 
of  a  light  to  be  heard,  and  in  any  kind  of 
abortion  hearing  they  should  include  at 
least  someone  who  speaks  for  the  life 
of  that  child,  for  that  person,  for  that 
adult,  for  that  human  being  who  may 
never  be  born  simply  because  of  the  con- 
venience of  the  mother,  whose  claim  it 
is  s'.e  owns  the  child  until  it  is  bom. 

I  reject  that  argument,  that  concept, 
mostly  because,  as  I  say,  we  all  began 
that  way.  I  would  hate  to  see  the  number 
of  people  who  might  otherwise  not  ap- 
pear and  not  have  an  opportunity  to 
breathe  on  this  Earth,  simply  because 
of  the  convenience  of  a  mother,  in  an 
argument  too  simplistic  about  whether 
or  not  there  should  be  an  abortion. 

I  thank  the  gentleman  for  yielding. 

Mr.  HOGAN.  Mr.  Speaker,  the  gentle- 
man makes  a  very  interesting  point.  This 
is  one  of  the  tragedies  of  the  Supreme 
Court  decision,  that  the  rights  of  the 
unborn  child  are  totally  ignored  as  if 
this  human  being  did  not  exist.  And  ob- 
viously it  does  exist,  and  the  mother  who 
does  not  want  it,  does  not  want  it  to 
exist.  The  reason  that  she  wants  the 
"pregnancy  to  be  terminated,"  to  use  the 
euphemism  that  proabortionists  use,  is 
that  she  does  not  want  to  have  a  baby. 
So,  it  is  obvious  and  inherent  in  the  situ- 
ation itself  that  it  is  a  "baby"  that  she 
does  not  want  to  have,  not  some  other 
"thing."  The  gentleman  makes  an  ex- 
cellent point  that  that  baby  has  legal 
rights  that  are  now  being  ignored  as  a 
result  of  the  Supreme  Court  decision. 

Now,  the  gentlewoman  from  New  York 
talks  about  back-alley  abortions  and  the 
results  from  them.  The  abortion  men- 
tality and  the  elimination  of  restrictions 
on  abortion  now  have  created  more 
deaths  through  abortion  than  we  ever 
had  through  the  so-called  back-alley 
abortions,  because  now  there  are  more 
of  them  being  performed.  And  she  will 
find  to  her  surprise  that  among  the 
7.000  letters  which  I  indicated  I  had  re- 
ceived, the  overwhelming  majority  of 
them  came  from  women  who  abhor  the 
Supreme  Court  decision  as  much  as  I  do. 

Mr.  Speaker,  it  is  paradoxical  that  a 
woman  who  possesses  this  ability  to  help 
create  a  child  should  treat  it  so  wantonly 
and  would  so  callously  destroy  the  life 
which  she  is  privileged  to  carry  within 
her. 

I  think  it  is  a  tragedy  that  the  Supreme 
Court,  toov  ignored  all  of  our  legal  his- 
tory. From  the  beginning  of  om-  legal 
hi.story.  the  imbom  child  had  certain 
legal  rights  which  the  legal  system  pro- 
tected. 

The  child  in  the  womb  could  inherit. 
If  a  father  left  a  will  which  said  that  "I 
leave  my  estate  to  my  children  at  the 
time  of  my  death."  a  child  in  the  womb 
not  yet  bom  inherited  equally  with  the 
other  bom  children.  A  child  in  the  womb 
who  was  injured  had  the  right  to  bring 
.suit  in  tort  for  injury  done  to  him  be- 
fore birth.  He  had  the  right  to  have  a 
guardian  appointed  to  bring  suit  again.st 
his  father  for  support.  He  had  a  whole 
spectnim  of  human  rights  which  weie 
callously  thrown  out  the  window  by  the 
Supreme  Court  on  January  22  when  tlie 
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most  basic  human  right  of  all,  the  right 
to  life  Itself,  was  destroyed. 

At  the  same  time,  the  Supreme  Court 
created  out  of  thin  air  the  right  to  pri- 
vacy, the  right  of  privacy  to  allow  a 
woman  to  say,  "I  can  do  anything  with 
my  body  that  I  want." 

Mr.  Speaker,  that  is  a  fallacy.  None  of 
us  have  a  right  to  do  with  our  body  what 
we  want.  We  do  not  have  the  right  to 
inject  drugs  into  our  body;  we  do  not 
have  the  right  to  use  om-  body  for  prosti- 
tution; we  do  not  have  the  right  to  take 
a  part  of  our  body,  our  fist,  and  slam  it 
into  another's  face,  because  it  interferes 
with  the  rights  of  another  human  being. 
And  that  is  all  we  are  talking  about  in 
opposing  abortion,  the  rights  of  another 
human  being. 

A  woman  cannot  exercise  her  rights 
in  such  a  way  that  she  interferes  with 
the  rights  of  that  other  human  being,  the 
imbom  child. 

That  is  all  we  are  talking  about.  We 
want  to  restore  the  human  scale  where 
this  precious  life  is  given  some  recogni- 
tion, some  value  in  the  eyes  of  the  law 
so  it  is  not  cast  aside  on  some  phony 
"right  to  privjicy  "  that  was  just  invented 
last  January. 

Mr.  MINISH.  Mr.  Speaker,  I  should 
like  to  commend  our  distinguished  col- 
league, Mr.  HoGAN  of  Maryland,  upon  his 
eloquent  statement  on  behalf  of  House 
Joint  Resolution  261  and  to  associate 
myself  with  his  stance  on  the  major  is- 
sue of  abortion. 

This  most  delicate  of  problems  raises 
many  profound  questions.  No  one  can 
gainsay  the  anguish  of  an  unwanted 
pregnancy  nor  reject  the  rightful  in- 
sistence of  women  for  equality  in  what 
remains  our  male-dominated  culture. 

But,  when  all  is  said  and  done,  I  be- 
lieve that,  as  the  U.N.  Declaration  on 
Human  Rights  stated,  the  right  of  life 
is  the  most  fundamental  right  and  hence 
abortion  must  not  be  removed  from  the 
context  of  law  nor  left  to  the  realm  of 
conscience  and  private  decision. 

To  those  who  believe  as  I  do  that  from 
the  moment  of  conception  a  new  biologi- 
cal entity  exists,  must  also  believe  that 
abortion,  in  the  words  of  the  Rabbinical 
Alliance  of  America,  "is  not  a  private, 
personal  matter  in  which  the  law  should 
not  interfere."  The  logical  question  en- 
sues: if  one  is  free  to  end  life  at  its 
begiiming,  is  one  not  free  to  eliminate 
the  sick  or  aged  or  those  deemed  unfit 
In  one  way  or  another?  The  horror  of 
the  eugenics  of  the  Third  Reich  Is  but 
a  step  away  once  the  reverence  for  the 
value  of  life  is  torn  asunder. 

Citizens  of  all  religious  persuasions — 
or  none — who  hold  to  reverence  for  the 
value  of  life  are  profoundly  disturbed  at 
the  Supreme  Court's  interpretation  of  life 
as  decreed  in  its  abortion  ruling.  The 
Judeo-Christian  tradition  is  affronted  by 
the  Court's  decision,  and  I  believe  that 
the  people  of  the  United  States  through 
their  chosen  representatives  have  the 
right  to  be  heard  on  a  matter  of  vital  im- 
portance to  our  future  as  a  nation. 

There  are  many  problems  of  great 
moment  before  us,  but  none  can  take 
precedence  over  the  paramount  issue  of 
the  protection  of  human  life.  I  hope  that 
the  House  Judiciary  Committee  will  re- 


spond to  entreaties  made  by  me  and 
many  of  our  colleagues  and  will  promptly 
convene  hearings  on  House  Joint  Reso- 
lution 473  and  related  measures. 

The  case  for  the  right  of  life  was  co- 
gently set  forth  in  the  following  state- 
ment "Choose  Life"  by  New  Jersey's 
Catholic  Bishops.  I  commend  it  to  our 
colleagues'  attention  in  their  study  of 
this  moral  problem  that  affects  all  our 
people  and  transcends  a  particular  theo- 
logical approach : 

Choose   Life 
To:  The  Catholic  Community  of  New  Jersey 
and  to  all  of  Our  Fellow  Citizens  of  the 
State. 
From:  New  Jersey's  Catholic  Bishops. 

Once  again  it  becomes  necessary  for  us  to 
address  ourselves  to  the  problem  of  the  pro- 
tection of  human  life. 

Recently,  the  State  Study  Commission  on 
Abortion  concluded  its  work.  Unfortunately, 
the  results  of  this  study  are  under  a  shadow. 
Four  of  the  nine  Commission  members  felt 
it  necessary  to  issue  dissenting  opinions  from 
the  report  written  by  the  Commission  chair- 
man, and  at  least  one  other  member  was 
never  present  at  any  of  the  three  public 
hearings  where  testimony  was  gathered.  We, 
too,  must  conscientiously  dissent  from  the 
chairman's  report,  which  attempts  to  solve 
many  of  society's  problems  at  the  expense  of 
unborn  human  life. 

This  controversy  is  raging  not  only  In  New 
Jersey  but  throughout  the  country.  In  recent 
months,  the  pressure  has  shifted  from  limited 
changes  in  the  law  to  a  determined  drive  for 
abortion  on  demand. 

We  speak  today  as  religious  leaders,  not  to 
our  Catholic  community  of  faith  and  wor- 
ship alone  but  to  all  of  our  fellow  citizens. 
The  question  of  abortion  is  a  moral  problem 
transcending  a  particular  theological  ap- 
proach. We  have  been  heartened  by  the  sup- 
port of  many  leaders  of  other  religious  per- 
suasions. In  particular  we  commend  the  ef- 
forts of  those  clergymen  and  laity,  of  all 
religious  persuasions  and  of  none,  who  have 
formed  the  State  Right  to  Life  Committee. 
We  invite  the  cooperation  of  all  to  recognize 
and  eliminate  the  danger  of  the  erosion  of 
respect  for  human  life  that  proposed  bills 
may  sanction  for  our  State. 

We  are  saddened  by  those  who  accuse  us  of 
being  Insensitive  to  human  problems,  even 
some  who  have  been  our  allies  in  the  fight 
against  poverty  and  discrimination,  and  for 
the  Improvement  of  the  quality  of  life  in  our 
society. 

Certainly,  the  Catholic  people  have  dem- 
onstrated their  concern  for  human  needs; 
among  many  manifestations  of  this,  we  note 
the  hospitals,  guidance  clinics,  homes  for  the 
elderly  and  homes  for  unwed  mothers  which 
have  been  built  by  their  financial  contribu- 
tions, often  at  great  personal  sacrifice. 

Now,  Catholics  mvist  assume  their  respon- 
sibility to  involve  themselves  In  the  abortion 
Issue,  which  will  have  such  a  profound  and 
long-range  effect  upon  our  society  and  our 
family  life. 

It  Is,  Indeed,  the  very  matter  of  life  which 
is  at  stake.  Medical  science  has  Informed 
us  that  at  the  moment  of  conception,  there 
comes  into  being  a  unique  human  life  in  the 
microscopically  tiny  egg  cell.  Contained  In 
this  cell  is  the  blueprint  for  the  development 
of  the  whole  human  person,  factors  which 
will  Influence  the  temperament,  physique, 
eye,  hair  and  skin  color,  and  even  Intellec- 
tual capacity.  TTils  cell's  tissue  composition 
Is  distinct  from  Its  mother's  tissue  and 
would  be  rejected  from  her  body  were  It 
not  to  be  enclosed  in  the  amniotic  sac. 

The  unborn  child's  civil  rights  have  in- 
creasingly been  recognized  by  the  law.  We 
recall.  In  particular,  that  case  In  which  the 
mother  was  forced  by  the  courts  against  her 
religious  convictions  to  have  a  blood  trans- 


fusion to  maintain  her  baby's  life.  Likewise, 
the  unborn  child's  rights  of  inheritance  and 
medical  or  economic  support,  his  right  to 
recover  damages  for  Injury  suffered  In  the 
womb  are  affirmed  by  the  courts.  In  short, 
the  law  has  cast  Itself  In  the  role  of  safe- 
guarding the  rights  of  the  unborn. 

How  much  more  important  it  Is  that  the 
law  continue  to  protect  that  most  basic  right 
of  life  itself — the  right  upon  which  all  oth- 
ers are  based ! 

As  religious  leaders,  we  are  involved  daily 
with  people  in  situations  of  distress.  We  rec- 
ognize the  complex  difficulties  facing  so 
many  women  and  families.  But  abortion  not 
only  falls  to  solve  the  underlying  causes:  it 
raises  even  deeper  problems.  We  are  haunted 
by  the  wide  spectrum  of  possibilities  opened 
by  an  acceptance  of  easy  abortion.  Once  we 
sanction,  for  the  sake  of  expedience,  the 
taking  of  an  Innocent  human  life  at  Its 
beginnings,  how  can  we  logically  protect  hu- 
man life  at  any  other  point,  once  that  life 
becomes  a  burden? 

Law  is  an  educator.  If  It  allows  the  destruc- 
tion of  unwanted  life.  It  unavoidably  teach- 
es that  life  is  cheap. 

We  are  willing  and  anxious  to  cooperate  on 
positive  programs  to  help  erase  the  demand 
for  abortion.  There  is  great  need  for 
thorough  education  of  all  our  citizens  to  as- 
sUt  them  in  marriage,  family  life  and  re- 
sponsible sexual  behavior.  We  urge,  also,  co- 
operative efforts  in  such  problems  as  racial 
discrimination,  economic  hardship,  birth  de- 
fects, treatment  and  education  of  the  handi- 
capped, and  Increased  mental  health  and 
counseling  facilities. 

Our  prayer  and  our  plea  is  that  all  men  of 
good  will  In  this  state  will  Join  \is  In  seeking 
these  solutions,  and  wUl  reject  that  most 
destructive  recourse,  the  killing  of  Innocent 
human  life  In  the  womb. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
I  commend  the  gentleman  from  Mary- 
land (Mr.  HoGAN).  for  taking  this  spe- 
cial order  to  provide  a  forum  for  the  dis- 
cussion of  this  issue.  I  also  commend 
him  for  his  leadership  in  calling  atten- 
tion to  the  implication  of  trends  In  evi- 
dence toward  virtually  unrestricted 
abortion  and  the  elimination  of  legal 
safeguards  to  protect  the  unborn  child. 

One  of  Idaho's  ablest  and  most  re- 
spected physicians.  Dr.  James  J.  Cough- 
lin,  of  Boise,  has  presented  a  most 
thoughtful  and  Intelligent  analysis  of 
the  abortion  issue.  In  order  to  bring  Dr. 
Coughlin's  observations  and  views  to  the 
attention  of  my  colleagues  and  the  pub- 
lic, I  include  the  text  of  a  paper  on  abor- 
tion prepared  earlier  this  year  as  part 
of  my  remarks; 

Abortion 
(By  Dr.  James  J.  Coughlln) 

Abortion  Is  defined  as  the  act  of  bringing 
forth  young  prematurely  or  before  maturity. 
It  may  be  spontaneous  and  is  then  called 
a  miscarriage.  Or  It  may  be  induced  and  is 
then  classified  as  therapeutic  or  criminal.  At 
the  present  time  we  have  a  law  In  this  state 
allowing  abortion  to  save  the  life  of  the 
mother,  or  therapeutic  abortion.  Criminal 
abortion  Is  one  not  sanctioned  by  the  law 
and  therefore  Illegal  or  criminal. 

No  discussion  of  abortion  would  be  com- 
plete without  some  information  about  the 
fetus.  First  let  us  ask  In  what  way  the  ovum, 
or  female  egg,  and  the  sperm,  or  male  egg. 
differ  from  the  fertilized  ovum.  The  essen- 
tial difference  Is  that  an  ovum  or  a  sperm 
will  Inevitably  die  unless  they  are  combined 
together  In  the  process  of  fertilization,  whUe 
the  fertilized  egg  will  automatically  develop 
unless  untoward  events  occur.  The  first  dtfl- 
nltlon  of  life,  then,  could  be  the  ability  to 
reproduce   oneself,   and   this   the  fertilized 
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egg  has  while  the  individual  sperm  and 
ovum  do  not. 

Tills  fertilized  ovum  now  has  a  totally  new 
genetic  package  which  Is  individual  alone 
to  this  fertilized  ovum.  It  contains  the  hered- 
itary characteristics  of  both  the  father  and 
mother,  one  half  from  each,  which  are 
carried  In  the  genetic   thread  of  life.  DNA. 

Following  fertilization  which  occurs  in  the 
Fallopian  tube,  cell  division  starts,  one  cell 
dividing  Into  two,  two  Into  four,  lour  into 
eight,  this  going  on  for  about  a  week.  Tiien 
Implantation  In  the  uterine  wall  occurs.  Al 
14  days  the  name  is  changed  from  zygote  to 
embryo.  At  3  to  4  weeks  the  lieart  is  ptimp- 
liig.  At  6  weeks  all  organs  are  present.  At 
8  weeks  the  length  is  3  centimeters  or  slight- 
ly larger  than  1  Inch,  and  now  its  name 
ch.'inges  from  embryo  to  fetus  which  means 
unborn  offspring.  At  10  weeks  spontaneous 
movements  occur,  and  at  12  weeks  tlie 
length  Is  about  3  inches.  Between  12  and 
16  weeks  quickening  or  life  may  be  felt.  At 
16  weeks  the  fetus  Is  7  inches  in  length. 
At  20  weeks  the  fetal  heart  may  be  heard, 
the  length  Is  10  Inches,  and  the  name 
changes  from  abortus  to  premature  infant 
if  birth  occurs.  Between  20  and  28  weeks, 
it  birth  occurs,  lO';^  survive.  At  28  weeks 
the  fetus  wUl  weigh  slightly  over  2  pounds, 
the  age  of  legal  viability.  However  in  the 
next  decade,  with  the  new  approaches  al- 
ready showing  up  such  as  DN.\  synthesis, 
test  tube  incubation.  Intra  uterine  trans- 
fusions, chromosomal  manipulations,  arti- 
ficial placentas,  and  more  to  come,  the  sur- 
vivability age  may  be  greatly  shortened.  It 
was  recently  stated  that  the  20  week  sur- 
vivability standard  is  about  as  sacred  as  the 
4  mlntite  mile.  And  at  40  week.s  birth  oc- 
curs. 

Back  to  abortion.  Fifteen  states  have 
amended  their  statutes  relative  to  abortion 
in  the  last  three  years.  Three  states.  New 
York,  Alaska,  and  Hawaii,  have  removed  vir- 
tually all  restrictions,  and  the  performance 
of  an  abortion  In  those  states  is  a  matter  to 
be  decided  by  the  woman  and  her  physician. 

The  Legislative  Council  Committee  on 
Criminal  Code  Revision  of  Idaho  has 
studied  three  proposals  for  liberalization  of 
Idaho's  Abortion  Law.  Meetings  were  held  in 
Boise  and  Pocatello.  The  committee  received 
21  letters  favoring  some  degree  of  liberaliza- 
tion and  1669  letters  opposed  to  any  liberal- 
ization of  the  law. 

After  study,  this  committee  has  recom- 
mended clarification  of  the  law  rather  than 
liberalization.  Under  the  proposed  new 
statute,  an  abortion  would  be  allowed  If 
"there  is  a  reasonable  medical  certainty  that 
continuation  of  the  pregnancy  would  gravely 
impair  the  health  of  the  mother.  "  (No  men- 
tion is  made  If  this  health  is  physical  alone 
or  also  mental.) 

Forcible  rape  and  incest  resulting  in  preg- 
n:incy  are  grounds  for  therapeutic  abortion 
up  to  the  12th  week  of  the  pregnancy.  The 
rape  and  incest  must  be  reported  to  the  coun- 
ty prosecuting  attorney  and  a  request  for 
action  against  the  alleged  rapist  made.  This 
law  would  require  the  procedure  be  per- 
formed m  a  hospital  following  consultation 
and  authorization  from  a  three  doctor  board 
of  the  hospital. 

Let  us  consider  the  maternal  health  issue. 
Dr.  Denis  Cavanaugh,  profe.ssor  and  chair- 
man of  the  department  of  Obstetrics  and 
Gynecology  at  St.  Louis  University  School 
of  Medicine,  a  Jesuit  school  and  my  alma 
mater,  stated  that  there  is  a  place  for  thera- 
peutic abortion  and  that  there  is  no  doubt 
that  it  may  be  necessary  to  kill  a  fetus  to 
save  the  life  of  the  mother.  (This  gets  into 
Theology  which  we  are  not  discussing,  how- 
ever there  are  Catholic  theologians  who 
would  support  Dr.  Cavanaugh  in  his  prem- 
ise.) 

Now  after  stating  that  .such  a  need  may 
ari.se.  he  stated  that  he  was  director  of  the 
obstetrical  service  al  St.  Louis  City  hospital. 


a  1,000  bed  hospital.  For  a  comparison,  St. 
Alphonsus  and  St.  Lukes  Hospitals  of  Boise 
are  each  approximately  150  beds.  I  served 
there  during  my  orthopedic  training.  Thla 
hospital  served  the  underprivileged  and 
would  be  expected  to  have  a  high  maternal 
mortality  rate.  Yet  between  July  1,  1966  and 
July  1.  1968  there  were  over  5.000  deliveries 
without  a  single  maternal  death  and  during 
this  period  only  1  therapeutic  abortion  was 
considered  necessary  to  save  the  life  of  the 
mother.  It  would  appear  that  liberalization 
claimants  have  overemphasized  the  ma- 
ternal health  issue. 

Mental  health  which  is  substituted  for  se- 
vere mental  illness  leaves  many  loopholes. 
In  California  in  the  first  year  with  a  new 
liberalized  abortion  law.  88';  of  the  thera- 
peutic abortions  were  for  mental  reasons  and 
b' r  were  for  organic  disease.  It  is  obvious 
that  serious  mental  illness  is  not  17  times 
as  common  among  pregnant  women  as  seri- 
ous physical  illness.  So  we  conclude  that 
the  mental  health  clause  is  abused  in  ac- 
credited hospitals. 

Incidentally,  in  regard  to  the  commonly 
quoted  '"suicide  threat",  the  actual  suicide 
rate  is  4  times  as  high  in  the  general  fe- 
male population  as  it  is  in  the  pregnant 
woman  population. 

Rape  and  ince.st,  two  emotion  laden  ques- 
tions, must  be  mentioned,  but  the  real  in- 
frequency  of  these  and  also  the  difficulty 
in  proving  It  should  not  occasion  new  laws. 
Tliey  were  omitted  from  the  English  law  be- 
cause of  the  legal  difficulties  of  obtaining 
proof.  Cases  of  this  type  if  immediately  re- 
ported can  be  handled  with  a  dilatation  and 
curretage  removing  the  lining  of  the  empty 
womb  and  preventing  implantation  if  a  preg- 
nancy were  to  occur.  Tliis  would  nullify  a 
need  for  later  abortion  and  also  would  help 
in  the  apprehension  of  the  criminal. 

German  measles  or  Rubella  in  the  first 
three  months  of  pregnancy  may  cause  birth 
defects.  These  may  range  from  minimal  to 
severe.  Proponents  of  liberalization  state 
that  85';  of  women  having  german  measles 
in  the  first  trimester  will  have  defective 
babies.  A  stxidy  of  the  last  Rubella  epidemic 
In  Indiana  shows  a  figure  of  14';.  280  such 
pregancles  had  43  babies  with  defects,  and 
these  ranged  from  minimal  to  severe.  Should 
the  280  pregnancies  be  aborted  with  137  of 
them  being  normal  to  remove  the  43  defec- 
tive, and  these  43  ranging  from  minimal  to 
severe. 

Also  rubella  vaccine  will  be  in  full  use 
before  the  next  rubella  epidemic,  eradicating 
this  disease  as  polio  was  removed  from  the 
scene.  Remember,  rubella  is  by  far  the  most 
common  cause  of  fetal  abnormalities  at  this 
time.  The  proponents  are  well  informed  peo- 
ple who  know  that  this  indication  will  dis- 
appear with  the  vaccine,  but  they  selectively 
forget  It  because  it  weakens  their  case. 

The  so  called  humane  provision  regarding 
birth  defects  could  well  result  in  a  sig- 
nificant change  in  our  moral  and  legal 
philosophy.  If  it  is  alright  to  remove  life 
because  of  birth  defects,  then  life  may  be 
removed  for  other  reasons.  After  all,  as  con- 
cerns the  deformed  child,  there  is  nothing 
therapeutic.  He  is  dead.  So  this  could  be 
more  aptly  called  "Fetal  Euthanasia"'.  And 
where  do  we  go  from  there?  In  England. 
tho.se  who  were  pushing  for  a  liberalized 
abortion  law  4  years  ago  are  now  legislating 
for  e\ithanasia.  A  Euthanasia  bill  was  de- 
feated in  the  House  of  Lords  bv  onlv  a  vote 
of  61  to  40  in  1969. 

Criminal  abortions:  Its  Incidence  is 
thought  to  be  one  and  a  quarter  million 
yearly  with  8000  deaths  occurring.  Now 
criminal  or  illegal  or  back  alley  abortions 
are  not  scheduled  in  a  hospital  surgery,  and 
the  abortionist  doesn't  report  hi^  case  series 
in  a  medical  journal,  so  there  is  no  way  of 
determining  the  numbers.  The  figure  of 
8000  deaths  yearly  however  is  open  to  argu- 
ment. This  figin-e  wiis  first  quoted  by  a  Dr. 
Tatissig  of  St.  Louis  in  1936  and  it  has  been 


quoted  and  requoted.  Using  the  state  of 
Missouri  figures  over  a  recent  7  year  period, 
there  were  4  to  5  deaths  yearly  from  all  types 
of  abortion.  Assuming  all  were  criminal, 
which  they  weren't,  we  would  arrive  at  225 
criminal  abortion  deaths  per  year  in  the 
United  States.  Tlie  state  of  Minnesota  ha» 
figtires  on  deaths  from  criminal  abortions 
between  1950  and  1966.  They  list  a  total  of  21 
and  this  would  give  us  the  figure  of  60  deaths 
per  year  in  the  United  States  from  criminal 
abortion.  Take  your  pick.  60  or  225,  but  either 
way  it's  a  far  cry  from  the  8000  criminal 
abortion  deaths  that  liberalization  propo- 
nents claim. 

As  for  population  control,  I  say  control  it 
by  not  begetting  life  with  the  means  at  one's 
disposal  that  his  conscience  dictates.  This  is 
far  better  than  transmitting  life  and  then 
destroying  it.  One  aspect  of  the  abortion  is- 
sue that  has  been  given  great  attention  by 
theologians  is  whether  or  not  the  fetus  has 
a  soul.  This  particular  question  has  a  long 
history  of  debate  behind  it  with  various  pos- 
sible solutions  expressed.  As  a  doctor  I  do 
not  feel  either  qualified  or  willing  to  make 
any  real  statement  about  this.  With  a  great 
deal  of  relief.  I  can  leave  that  question  to  the 
theologians. 

Instead,  I  prefer  to  think  of  the  fertilized 
ovum  as  transmitted  life  from  the  parents, 
with  the  potential  capacity  to  live  and  de- 
velop through  the  stages  of  birth,  growth 
and  development,  adulthood,  old  age  and 
death. 

It  seems  to  me  that  at  the  crux  of  the 
abortion  issue  is  what  the  Declaration  of 
Independence  calls  "the  inalienable  right  of 
life."  Life  is  the  right  of  every  citizen.  Gov- 
ernments are  instituted  to  preserve  this 
right.  A  profession,  such  as  medicine,  is 
dedicated  to  saving  life.  Seen  in  this  light, 
abortion  can  not  be  relegated  to  the  "merely 
religious"  sphere  of  life. 

I  must  confess  that  I  have  had  problems 
the  past  few  years  with  the  Church's  views 
on  abortion.  It  seemed  to  me  that  the 
Church  was  trying  to  force  its  beliefs  on  the 
rest  of  the  public.  I  have  long  been  an  advo- 
cate of  toleration  of  other  people's  beliefs,  as 
long  as  they  did  not  hurt  the  public  at  large. 
However,  after  a  great  deal  of  study  on  the 
matter.  I  now  see  abortion  in  most  cases  as  a 
basic  invasion  of  the  hviman  right  to  life, 
and  as  such,  it  far  transcends  a  mere  re- 
ligious preference.  What  the  world  needs  now 
is  not  only  love,  but  toleration  for  opposing 
beliefs.  But  toleration  must  be  governed  by 
moderation,  for  complete  toleration  would 
result  in  anarchy:  as  one  writer  put  it  "in 
that  condition  human  life  would  be  nasty, 
brutish  and  short." 

The  maternal  health  issue  is  undoubtedly 
over-stressed.  However,  if  a  fetal  life  is  to 
be  taken,  it  would  be  far  better  to  do  it  to 
save  a  life  than  just  to  spare  the  mother's 
inconvenience  or  embarrassment. 

For  the  sake  of  the  common  good,  there- 
fore. I  feel  that  abortion,  and  especially 
abortion  on  demand,  based  on  pseudo  justi- 
fications of  physical  and  mental  disturb- 
ances, thwarts  the  ba.sic  principle  of  preser- 
vation of  life  and  especially  of  indefensible 
life,  and  as  such  cannot  be  tolerated. 

Mrs.  HOLT.  Mr.  Speaker,  I  am  ex- 
tremely pleased  tliat  this  body  has  set 
aside  some  time  today  for  discussion  of 
the  abortion  question.  Abortion  is  an 
emotional  issue,  a  moral  issue,  and  cer- 
tainly a  legislative  issue.  Debate  on  this 
topic  has  intensified  during  recent  years 
while  our  social,  moral,  and  cultural 
standards  have  been  in  a  state  of  rapid 
transition.  The  Supreme  Court  decision 
earlier  this  year,  which  had  the  prac- 
tical effect  of  striking  down  most  State 
abortion  statutes,  has  brought  this  de- 
bate tarthe  forefront. 

Many  of  the  speeches  today  have  dealt 
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with  the  morality  of  this  issue  and  the 
legislative  alternatives  available  to  Con- 
gress. Any  remarks  of  mine  on  these  As- 
pects of  the  question  would  be  super- 
fluous. I  would,  however,  like  to  concen- 
trate my  remarks  on  one  facet  of  the 
issue  which  I  feel  has  not  received  enough 
attention. 

We.  as  legislators,  have  an  obligation 
to  look  far  dovm  the  road  to  determine 
the  long-nm  effects  of  our  actions.  We 
must  consider  the  total  consequences  of 
legislation,  administrative  policies,  and 
even  judicial  decisions  on  the  institutions 
and  values  of  our  Nation. 

Most  of  us  will  agree  that  the  proper 
functioning  of  our  society  is  dependent 
in  great  part  upon  the  family  structure. 
It  Is  the  best  framework  within  which 
to  rear  children  and  infuse  them  with  a 
sense  of  morality,  responsibility,  and  dis- 
cipline. This  task  will  never  be  success- 
fully transferred  to  any  other  institu- 
tion. 

What  will  be  the  effect  of  unrestricted 
abortions  upon  the  family  structure  and 
our  value  system?  I  do  not  pretend  to 
have  a  power  of  clairvoyance  which 
■would  aUow  me  to  answer  this  <)uestloni 

but  I  do  feel  that  this  is  a  legitimate 
question  which  should  be  considered  dur- 
ing our  discussion  of  this  issue. 

Our  leeal  and  moral  codes  have  al- 
ways maintained  that  members  of  our 
society   must   assume   responsibility   for 

their  actions.  In  my  opinion,  many  of 
our  problems  today  stem  from  the  failure 
^f  individuals  to  accept  this  responsibil- 
ity. There  is  a  growing  utilitarian  philos- 
ophy which  stresses  the  ends  above  the 
means;    which    glorifies    the    "easy   way 

out"  rather  than  facing  up  to  problems. 
I  think  that  we  must  be  wary  that  we 
do  not  contribute  to  the  perpetuation  of 
this  theory  which  condones  the  evasion 
rather  than  the  assumption  of  responsi- 
bility. 

I  hope  that  we  will  fully  consider  these 
factors  during  our  deliberation  of  this 
Issue. 

Mr.  KEATING.  Mr.  Speaker.  I  would 
like  to  join  my  colleague  from  Maryland 
In  supporting  congressional  action  on 
his  constitutional  amendment  to  guar- 
antee the  right  to  hfe  to  the  unborn,  the 
ill,  the  aged,  and  the  incapacitated. 

In  my  view,  the  Supreme  Court  deci- 
sion poses  one  of  the  most  serious  prob- 
lems that  can  confront  a  Member  of  Con- 
gress, and  that  is  whether  or  not  it  is 
necessary  to  amend  our  Constitution.  I 
am  loath  to  constantly  amend  the  Con- 
stitution for  matters  which  are  transi- 
tional in  nature;  I  do  not  have  such  a 
problem  in  this  case.  The  basic  right  to 
life  has  been  challenged  by  the  decision 
of  the  Court.  The  nature  of  this  issue 
will  not  change  with  the  passage  of  time. 
I  can  find  no  other  alternative  to  remedy 
this  situation  than  the  constitutional 
amendment. 

The  Supreme  Court  did  not  determine 
the  central  Issue,  and  that  is  when  does 
human  life  begin.  As  we  consider  this 
issue.  In  determining  what  legislative 
course  to  take,  we  cannot  make  the  same 
mistake.  It  is  a  difficult  task,  but  one 
that  is  essential  to  any  meaningful  an- 
swer to  this  question.  We  as  representa- 
tives of  the  people  carmot  shy  away  from 
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a  question  merely  because  it  is  contro- 
versial or  difficult. 

Modem  science  in  the  last  decade  has 
brought  us  a  spectrum  of  knowledge 
about  fertilization  and  early  development 
that  we  only  guessed  at  previously  in  his- 
tory. In  a  book  written  by  Dr.  and  Mrs. 
J.  C.  Wilke  they  discuss  the  scientific 
data  on  the  beginning  of  human  hfe. 

Dr.  and  Mrs.  Wilke  point  out  that  we 
now  know  that  the  sperm  contributes  50 
percent  and  that  the  egg  contributes  50 
percent  of  the  new  Ufe.  The  sperm  con- 
tains the  genetic  code  of  the  father,  and 
has  no  life  or  continuing  function  beyond 
the  sole  goal  of  its  existence,  that  is,  fer- 
tilization. The  ovum  contains  the  genetic 
code  of  the  mother  and  is  unquestionably 
part  of  her  body.  It  has  no  other  function 
than  to  be  fertilized  and,  if  it  is  not,  it 
will  die. 

When,  however,  at  fertilization,  the  23 
chromosomes  from  the  sperm  join  the 
2.3  chromosomes  from  the  ovum,  a  new 
being  is  created.  Never  before  in  the  his- 
tory of  the  world  nor  ever  again  will  a 
being  identical  to  this  one  exist.  This  Is  a 
unique  being,  containing  within  itself  a 
genetic  package,  completely  prvgr^m^^ 
for  and  actively  moving  toward  adult 
human  existence.  It  has,  by  any  stand- 
ard, a  life  of  its  own  and  in  no  way  is 
part  of  the  mother  or  the  father. 

At  first  the  medical  profession  calls 
this  new,  unique  being  a  fertilized  ovum 

and  soon  thereafter  a  zygote.  Nothing 
will  be  added  to  this  being  the  moment  of 
fertilization  and  its  ultimate  death  as  an 
old  person.  It  is  all  there  in  toto  at  the 
moment  of  conception,  merely  not  fully 
developed. 

Today  we  stand  on  the  threshold  of 
deciding  whether  or  not  we  tolerate  a 
new  morality  where  the  guarantees  of 
the  Declaration  of  Independence,  the 
14th  amendment  to  the  Constitution, 
and  the  previous  traditions  of  our  Judeo- 
Christian  heritage  do  not  apply  to  all 
human  life. 

When,  for  example,  the  Court  states 
that  the  luibom  are  not  recognized  by 
the  law  as  "persons  in  the  whole  sense," 
and  when,  further,  it  uses  as  a  precondi- 
tion for  legal  protection  the  test  whether 
one  has  the  capability  of  meaningful  life, 
one  begins  to  question  what  the  logical 
next  step  will  be  to  this  type  of  logic. 

In  a  recent  article  that  appeared  in 
Newsweek  magazine  guest  columnist 
Nick  Timmesch  wrote  of  the  "Abortion 
Binge  Mentahty." 

He  pointed  out  that — 

Fetal  life  has  become  cheap.  There  were 
an  estimated  1.340,000  legal  and  illegal  abor- 
tions in  the  U.S.  last  year.  There  were  a 
whopping  540,245  abortions  In  New  York 
City  in  a  30-month  period  under  the  liberal- 
ized state  abortion  law.  The  abortion  culture 
is  upon  us.  In  one  operating  room,  surgeons 
labor  to  save  a  21 -week-old  baby;  in  the  next 
surgeons  destroy,  by  abortion,  another  child, 
who  can  also  be  reckoned  to  be  21  weeks  old. 
Where  is  the  healing? 

There  are  people  of  conscience  around 
the  country  who  are  standing  up  to  this 
senseless  taking  of  life;  but  groups  who 
have  the  abortion  mentality  are  seeing 
to  it  that  we  have  abortions  in  each  and 
every  hospital  across  America. 

Lawsuits  have  already  begun  in  nine 
States  to  compel  hospitals  to  perform 


abortions.  There  have  already  been  deci- 
sions handed  down  In  Massachusetts  and 
New  Jersey.  In  Green  Bay.  Wise,  a  doc- 
tor has  brought  suit  against  a  private 
Methodist  inistitution  to  allow  him  to 
perform  abortions  there. 

In  my  district,  the  Cincinnati  En- 
quirer had  an  article  quoting  the  execu- 
tive director  of  the  Cincinnati  chapter 
of  the  American  Civil  Liberties  Union  as 
saying  that  she  was  preparing  letters  to 
General,  Bethesda  North,  Jewish,  Prov- 
idence, Our  Lady  of  Mercy,  and  St. 
George  hospitals  to  find  out  what  their 
abortion  policies  are  and  whether  they 
have  changed  with  the  Supreme  Court 
decision. 

The  ACLU  spolcesman  stated  that  if 
the  hospitals  had  restrictive  policies  on 
abortion  that  are  not  in  line  with  the 
Supreme  Court  decision  that  they  would 
be  liable  for  a  suit. 

It  now  seems  that  the  same  people 
who  were  working  for  liberalized  abor- 
tion laws  are  now  the  same  ones  who 
are  taking  the  hospitals  to  court  to  force 
the  institution  to  perform  abortions  and 
are  the  leaders  of  efforts  for  sterilization 

»na  suwianasifl. 

W^e  were  all  shocked  and  outraged  by 

the  sterilization  of  the  young  black  girl's 
in  Alabama  recently;  yet  with  the  direc- 
tion that  the  "new  morality"  is  leading 
us  I  do  not  see  how  the  proponents  of 
abortion  are  surprised  at  this  because  it 
is  the  outgrowth  of  the  same  type  of  logic 
that  was  expressed  in  the  Supreme  Court 
decision. 

The  antilife  thinking  that  was  in  the 
Supreme  Court  was  seen  earlier  In  the 
recommendations  of  the  Commission  on 
Population  Growth  and  the  American 
Future.  This  report  used  basically  the 
snme  language  as  the  Court  decision  in 
stating  that  abortion  laws  should  allow 
all  abortions  "on  request"'  for  it  was  a 
decision  to  be  reached  between  patient 
and  doctor.  This  report,  which  was  hailed 
by  the  supporters  of  abortion,  had  similar 
language  representing  the  same  philos- 
ophy, on  the  question  of  sterilization. 
The  report  stated  that: 

All  restrictions  on  access  to  voluntary  con- 
traceptive sterilization  be  eliminated  so  that 
the  decision  be  made  solely  by  physician  and 
patient. 

In  the  Population  Commission  report 
and  in  the  court  decisions  the  attitude 
toward  human  age  is  characterized  by 
the  question  of  usefiilness.  The  court  re- 
fuses to  decide  if  human  life  is  real  but 
it  is  willing  to  decide  that  life  before  6 
months  in  the  womb  is  not  useful.  This 
utilitarian  ethic  is  also  common  in  the 
arguments  of  euthanasia  advocates  at 
work  in  six  State  legislatures. 

In  Florida,  Dr.  Russell  Sackett.  author 
of  the  "death  with  dignity"  bill,  has 
stated  that — 

Florida  has  1,500  mentally  retarded  and 
mentally  111  patients,  90%  of  whom  should 
be  allowed  to  die. 

The  Supreme  Court  decision  allows  for 
the  killing  of  the  developing  child  in  the 
womb  of  the  mother;  the  Florida  bill  al- 
lows the  killing  of  the  mentally  ill. 

What  we  have  witnessed  with  the 
cases  of  sterilization  in  Alabama,  with 
the  Supreme  Court  decision  on  abortion, 
and   with   the   increased   discussion   of 
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euthanasia  is  the  Federal  Government 
determining  who  shall  have  the  right  to 
life  and  the  right  to  give  life  and  who 
sliall  not  have  these  rights. 

This  new  view  of  the  role  of  Govern- 
ment, granting  the  right  to  life,  is  so 
repugnant  to  what  this  Nation  has  al- 
ways stood  for  that  it  demands  urgent 
congressional  action.  At  this  point  in 
time  I  can  think  of  no  action  less  than 
a  constitutional  amendment  to  achieve 
the  goal.  In  this  debate  we  are  deter- 
mining the  role  Government  should  play 
in  the  right  to  life,  and  we  must  act 
quickly — we  must  pass  a  constitutional 
amendment.  It  is  my  hope  that  the  Ju- 
diciary Committee  will  consider  the  dif- 
ferent bills  that  have  been  introduced 
so  that  the  language  we  adopt  will  be  the 
most  effective  and  to  the  point. 

If  the  Judiciary  Committee  continues 
to  fail  to  act,  then  there  will  be  no  alter- 
native than  immediate  consideration  on 
the  floor  of  the  House.  For  this  reason 
I  have  signed  the  discharge  petition, 
hoping  that  it  brings  about  the  quick 
action  that  is  needed. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  want 

to  commena  my  colleague,  tne  gentle- 

man    from    Maryland     <Mr.    Hoc  an)     for 

arranging  this  special  order  on  the  ques- 
tion of  abortion.  It  is  with  a  deep  sense 

of  concern  that  I  join  him  and  others  in 
emphasizing  man's  basic  right  to  life, 
especially  the  right  to  life  of  the  unborn. 
The  Declaration  of  Independence  of 
the  United  States  of  America,  the  sign- 
ing of  which  we  celebrated  just  a  few 
days  ago.  continues  to  be  one  of  man's 
finest  statements  197  years  after  it  was 
written.  This  document  reaffirms  the 
central  truths  of  the  American  tradi- 
tion: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un- 
alienable rights,  that  among  these  are 
Life  .  .  . 

Tlie  right  to  life.  This  most  basic  of 
all  rights  is  a  priceless  heritage.  It  is  a 
fundamental  tenet  of  our  system  that  the 
state  protect  each  of  our  lives  until  nat- 
ural death  occurs. 

Yet.  on  January  22  of  this  year,  the 
Supreme  Court,  in  striking  down  the  laws 
of  Texas  and  Georgia  regulating  abor- 
tion, has  made  a  mockei-y  of  the  right 
to  life  provision  in  the  Declaration  of  In- 
dependence. It  has  failed  to  offer  the  pro- 
tection of  the  laws  to  this  God-given  and 
most  basic  human  right.  As  a  result  of 
this  improvident  Court  decision  on  abor- 
tion, the  fundamental  right  to  life  is  be- 
ing neglected  and  can  now  be  legally  de- 
nied to  many  potential  members  of  our 
society. 

The  critical  point  of  whether  the  de- 
veloping child  lias  human  life  was  treated 
very  casually  in  the  Court  holding.  It 
took  note  that  there  is  evidence  that  hu- 
man life  begins  at  conception,  but 
added: 

We  need  not  resolve  the  difficult  question 
of  when  life  begins.  When  those  trained  in 
the  respective  disciplines  of  medicine,  philos- 
ophy, and  theology  are  unable  to  arrive  at 
any  consensus,  the  Judiciary  is  not  in  a  posi- 
tion to  speculate  as  to  the  answers. 

The  Court  has  not  only  speculated  but 
decreed  the  answers  by  establishing  defi- 
nite standards  and  criteria  with  regard 
to  what  kind  of  fetuses  may  have  their 


lives  extinguished  and  what  kind  may  be 
given  the  right  to  live.  The  decision 
stated  that  in  the  first  three  montlis  of 
pregnancy,  an  abortion  decision  must  be 
left  entirely  to  the  woman's  desire  and 
her  doctor's  medical  judgment. 

No  State  law  may  intervene.  The 
mother  and  the  doctor  are  thus  put  in 
the  position  of  selecting  and  judging  the 
fate  or  justice  that  mav  come  out  of  a 
life. 

In  the  second  3 -month  period 
States  may  legislate  to  insure  that  medi- 
cally safe  abortion  procedures  are  used 
but  may  not  stop  abortions.  In  the  final 
3  months  of  pregnancy  the  State  may  act 
to  protect  the  rights  of  the  unborn  but 
still  may  not  halt  an  abortion  judged 
medically  necessary  to  preserve  the  "life 
or  health"  of  the  mother.  The  majority 
of  judges  held  that: 

Maternity  or  additional  offspring  may  force 
upon  the  woman  a  distressful  life  and  future. 
Psychological  harm  may  be  imminent.  Men- 
tal and  physical  health  may  be  taxed  by  child 
care. 

Justice  White  disagreed  with  such  a 

reconstruction     of     values     which     would 

make  the  worth  of  a  notentiai  human 

being  dependent   upon  being   wanted   by 

its  mother.  In  his  dissenting  opinion  he 

argued: 

At  tlie  heart  of  this  controversy  are  those 
recurring  pregnancies  that  pose  no  danger 
whatsoever  to  the  life  or  health  of  the 
mother  but  are  nevertheless  unwanted  for 
any  one  or  more  of  a  variety  of  reasons — 
convenience,  family  planning,  economics, 
di.sllke  of  children,  the  embarrassment  of  il- 
legitimacy, etc. 

Certainly,  as  in  most  cases  when  there 
are  differences  of  opinion,  various  con- 
clusions result.  Some  believe  that  if  hu- 
man life  exists  in  the  fetus,  it  has  an  in- 
alienable right  to  continue  to  live — a 
right  which  cannot  be  sacrificed  for  any- 
one's convenience.  Others  apparently  be- 
lieve that  this  right  to  personhood  and 
life  is  dispensable  under  certain  condi- 
tions or  in  certain  circumstances.  Unfor- 
tunately, justifications  of  abortion  as  a 
backup  contraception,  a  woman's  Inher- 
ent right,  a  population  stabilizer,  and  a 
postconceptive  family  planning  and  so- 
ciological therapy  are  finding  increasing 
acceptance  among  an  apathetic  public. 

I  am  greatly  distres.sed  with  this 
downward  thrust  in  the  interpretation 
of  American  laws  protecting  the  sanctity 
of  life.  It  is  already  clear  that  the  new 
legal  arrangement  could  lead  to  excesses 
and  abuses  never  intended  or  foreseen  by 
the  proponents  of  the  decision.  There 
is  reason  to  fear  that  the  Court's  deci- 
sion already  implies  that  only  "persons 
in  the  whole  sense"  are  protected  by  the 
Constitution  and  that  in  the  futui'e  the 
mentally  deficient  infant,  the  retarded 
child,  the  adolescent  Imbecile,  and  the 
senile  could  be  describe  as  less  than  per- 
.sons  "in  the  whole  sense"  and  "lacking 
the  capability  of  meaningful  life."  Just 
a  few  short  weeks  ago  a  New  York  physi- 
cian was  indicted  for  injecting  a  lethal 
dose  of  potassium  chloride  into  the  veins 
of  a  59-year-old  cancer  patient.  This 
incident.  In  turn,  prompted  a  statement 
by  Dr.  Malcolm  C.  Todd,  president-elect 
of  the  American  Medical  Association, 
which  stated  that  mercy  killings  may  be 
justified  in  cases  of  "uncorrectable  ill- 
nesses '  such  as  cancer  or  strokes  where 


the  continuation  of  "intravenous  feed- 
ings and  blood  transfusions  are  just  pro- 
longing the  agony  of  the  Individual"  and 
the  expense  to  the  family.  In  Washing- 
ton, Dr.  Walter  H.  Judd,  retiring  chair- 
man of  the  judicial  council  of  the 
American  Medical  Association,  said 
that— 

There  Ls  no  use  keeping  an  individual  alive 
as  a  vegetable  .  .  .  The  profession  neverthe- 
less believes  H  is  up  to  the  Judgment  of  the 
Individual  physician. 

A  new  issue  at  stake  in  the  controversy 
is  the  rights  and  freedoms  of  those  in- 
dividuals who  in  conscience  carmot 
participate  in  the  destruction  of  human 
life.  This  includes  doctors,  nurses,  hos- 
pitals, laboratory  technicians,  and  others 
connected  with  the  clinical  practice.  One 
must  wonder  whether  a  society  which 
can  so  readily  accept  the  destruction  of 
unborn  fetuses  will  permit  those  with 
conscientious  objections  to  refrain  from 
abortion  procedures  without  jeopardy  to 
their  professional  positions.  Recently,  a 
bill  has  been  introduced  into  the  Wiscon- 
sin  Legislature   which   would   make   it 

mandatory  for  any  doctor  to  perform  an 

abortion  on  request  under  pain  of  losing 
his  medical  license. 

In  an  effort  to  reverse  the  Court  hold- 
ing and  to  T&dore  respect  for  the  life 

of  the  unborn  in  oiu-  society,  several 
Members  of  Congress  and  I  have  intro- 
duced legislation  to  provide  for  a  con- 
stitutional amendment  which  would 
insure  that  due  process  and  equal  pro- 
tection are  affordjd  to  an  individual 
from  the  moment  of  conception.  Since 
the  introduction  of  legislation  for  a  con- 
stitutional amendment,  thousands  of 
individuals  and  groups  from  all  over  the 
country  have  written  to  me  in  support 
of  the  proposal.  Undoubtedly,  there  are 
millions  of  Americans  who  have  not 
communicated  to  Members  of  Congress 
who  share  the  deep  sense  of  concern  in 
this  matter. 

Certainly,  the  issue  of  abortion  is  an 
urgent  and  complex  matter  requiring 
a  thoughtful  balance  of  moral,  social, 
and  personal  values.  The  January  22 
decision  of  the  Supreme  Court  regard- 
ing abortion  and  the  various  legislative 
proposals  in  Congress  should  be 
thoroughly  reviewed.  Therefore,  I  would 
like  to  reiterate  my  request  of  June  21 
to  the  Judiciary  Committee  that  public 
hearings  on  this  most  important  matter 
be  initiated  at  the  earliest  possible  date. 

Fear  of  this  issue  is  unworthy  of  r. 
Federal  representative  of  the  people.  We 
must  summon  the  courage  and  face  the 
stubborn  facts  of  our  times.  The  Supreme 
Court  has  given  to  the  Nation  its  inter- 
pretation of  "meaningful  life."  The  Con- 
gress, amidst  the  increasing  ntunber  of 
decisions  being  made  about  abortion, 
euthanasia,  genetic  experiments,  ovum 
transplants,  back  and  forth,  must  exert 
itself  to  protect  the  right  to  life  of  any 
human,  bom  or  unborn.  We  cannot  go 
contrary  to  this  most  important  moral, 
human,  and  American  Ideal. 


GENERAL  LEAVE 

Mr.  HOGAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  on  the  subject  of  my 
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special  order  today  and  to  include  ex- 
traneous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


THE  NORTHEAST  RAIL  TANGLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hastings)  is 
recognized  for  10  minutes. 

Mr.  HASTINGS.  Mr.  Speaker,  the  rail- 
road crisis  In  the  Northeast,  involving 
six  bankrupt  carriers  and  several  other 
lines  on  the  brink  of  bankruptcy  is  epit- 
omized by  the  fall  of  the  mighty  Penn 
Central.  The  PC  alone  earns  14  percent 
of  the  nation's  rail  revenues,  but  it  has 
never  had  a  net  income  on  a  fully  ac- 
crued basis  since  its  merger  in  1968. 
Total  losses  in  calendar  1972  were  $198 
million,  despite  revenues  of  $1.8  billion. 

Mismanagement,  scandal,  and  general 
incompetence  have  been  major  factors. 
Noted  examples  are:  an  iUegal  attempt 
by  PC  executives  to  organize  their  own 
airline;  executives  speculating  in  stocks 
of  PC-controlled  companies;  railroad 
investment  funds  drained  by  ill-con- 
ceived diversification;  hopelessly  inade- 
quate planning  for  the  1968  merger;  and 
imaginative  accounting  to  disguise  the 
extent  of  the  problems  which  led  to  the 
1970  bankruptcy.  PC  even  lost  $4  million 
to  a  fast-talking  "investor  "  from  Liech- 
tenstein. 

Takeover  by  court-appointed  trustees 
in  1970,  together  with  the  importation  of 
a  new  president  from  tlie  money-making 
and  Innovative  Southern  Railway,  have 
markedly  improved  PC's  financial  pic- 
ture. Total  loss  for  fiscal  year  1971— the 
first  year  of  bankruptcy — was  an  awe- 
some $305  million,  compared  to  the 
latest  figure  of  $198  million  for  calendar 
1972.  Nevertheless,  long-developing  root 
causes,  which  affect  railroads  through- 
out the  Northeast  region,  have  finally 
caught  up  with  PC.  Its  troubles  are 
deeper  than  past  ineptitude. 

A  number  of  considerations  are  basic 
to  an  understanding  of  the  problem.  I 
will  very  briefly  outline  a  few  of  the  most 
important: 

United  States  rails  now  handle  40  per- 
cent of  all  intercity  freight,  a  whopping 
260-million  tons  in  1971.  Yet,  since  1957, 
originated  tonnage  has  increased  by  only 
1  percent  nationally.  Of  the  three  feder- 
ally designated  railroad  "districts,"  the 
Southern  district  has  increased  origi- 
nated tonnage  37  percent,  the  Western 
district  has  increased  10  percent,  and 
the  Eastern  district  has  declined  21  per- 
cent. The  growth  of  light  manufacturing 
in  the  East  and  the  growth  of  the  high- 
way system  have  combined  to  favor 
trucking. 

Shorter  hauls  and  frequent  terminal 
operations  in  the  East  mean  that,  while 
the  Union  Pacific  in  the  West  gets  1.6- 
million  net  ton-miles  per  employee  per 
year,  the  Southern  Railway  gets  2  million, 
the  PC  gets  only  900,000  ton-miles  per 
employee.  It  should  be  noted  that  all 
these  railroads  operate  under  the  same 
employes 'work  rules. 


Former  dependable  revenue  soiu"ces 
have  been  lost  to  PC,  such  as  coal  ship- 
ment. As  an  example,  the  use  of  the  high- 
sulphur  coal  which  PC  used  to  haul  has 
drastically  declined  since  1968,  meaning  a 
loss  of  $75  million  a  year  in  revenues. 
That  $75  million  amounts  to  nearly  40 
percent  of  last  year's  deficit. 

Meanwhile,  the  Norfolk  &  Western  and 
the  B.  &  O./C.  &  O.— both  "money  ma- 
chines" in  the  Southern  district — collect 
big  revenues  from  hauling  low-sulphur 
coal  out  of  the  Pocahontas  fields  of  West 
Virginia.  The  loss  of  the  high-sulphur 
coal  market  has  also  greatly  affected  the 
other  Northeastern  roads. 

Penn  Central  does  80  percent  of  its 
business  on  11,000  miles  of  its  20,000  miles 
of  track.  The  dense  network  of  lines  built 
in  the  Northeast  after  the  Civil  War  is 
largely  redundant  today.  In  Pennsyl- 
vania, for  example,  the  PC  has  500-miles 
tied  up  in  167  different  branch  lines — 
most  less  than  10-mlles  long — whose  rev- 
enues in  each  case  do  not  come  anywhere 
near  covering  out-of-pocket  expenses.  In 
most  cases,  trucks  could  easily  pick  up 
this  business. 

Overregulation  has  choked  off  inno- 
vation, even  when  proposed  rate  and/or 
service  changes  are  clearly  in  the  pub- 
lic interest  and  would  not  work  hard- 
ship on  competing  traffic  modes.  UCLA 
economist  George  Hilton  has  demon- 
strated that  Interstate  Commerce  Com- 
mission overregulation  of  all  transport 
modes  amounts  to  maintenance  of  car- 
tels that  cost  the  economy  $5  billion  a 
year.  The  problem  is  not  so  much  with 
the  motivations  of  the  ICC,  but  rather 
with  the  procedures  under  which  the  ICC 
must  operate. 

The  track  and  physical  plant  are  rap- 
idly deteriorating  throughout  the  East, 
as  the  six  bankrupts  defer  needed  main- 
tenance to  meet  daily  expenses.  Thus 
service  is  impeded  and  safety  seriously 
compromised,  compounding  the  problem 
of  traffic  losses.  According  to  PC's  own 
figures,  on-time  freight  delivery  is  off 
sharply,  even  from  the  indifferent  year 
of  1972.  Forty  percent  of  shipments  in 
1  week  In  1973  were  a  day  longer  In 
transit  than  expected,  compared  with 
24  percent  in  the  same  week  a  year 
earlier.  The  basic  reason  is  that  the  track 
is  falling  apart. 

Deterioration  of  plant  and  financial 
estate  is  also  a  constitutional  matter  for 
creditors.  The  fifth  amendment  states 
that: 

No  person  shall — be  deprived  of  life,  lib- 
erty, or  property,  without  due  process  of  law. 

Section  77  of  the  Bankruptcy  Act  re- 
quires the  judge  in  a  railroad  bank- 
ruptcy to  determine  if  creditors'  estates 
are  being  significantly  eroded  by  further 
operation  of  the  bankrupt  line.  If  this 
is  the  case,  then  further  operation  is  an 
unconstitutional  appropriation  of  private 
property. 

On  July  3,  the  Federal  judge  in  the 
Penn  Central  case  authorized  the  trustees 
of  PC  to  file  a  plan  of  liquidation  with 
the  ICC,  as  required  by  law.  Because 
further  operations  may  now  be  unconsti- 
tutionally damaging  to  creditors,  the 
judge  requested  the  ICC  to  certify  an 
approved  plan  of  liquidation  or  partial 
abandonment  by  October  1. 


Should  suspension  of  operations  by 
PC  thus  occur,  direct  damage  to  affected 
shippers  and  constituents  would  be  in- 
calculable, and  Indirect  damages  would 
be  considerable.  Transfer  of  all  of  PC's 
83-million  annual  ton-miles  to  other 
rails  and  to  trucks  would  be  impractical, 
beyond  the  fact  that  the  area's  highways 
would  probably  be  destroyed  as  a  result, 
with  obvious  impact  on  taxes.  In  light 
of  the  present  fuel  shortages,  it  is  also 
worth  noting  that,  while  the  average 
1-ton-mile  line-haul  by  truck  expends 
3,460  Btu  of  energy,  the  average  1-ton 
mile  hne-haul  by  rail  takes  624  Btu. 

The  danger  in  hurried  congressional 
action  on  the  railroad  problem  is  that 
first,  Congress  may  pass  a  bill  calling  for 
an  unnecessary  degree  of  Intervention 
and  authorizing  far  more  money  than 
is  required,  thus  Insuring  a  taxpayer 
backlash  and  a  Presidential  veto,  or  sec- 
ond. Congress  may  "paper  over"  the 
underlying  cause — taking  no  action  on 
revamped  regulation  for  example — thus 
insuring  another  Northeast  rail  crisis  or 
a  new  Midwest  crisis. 

A  large  number — I  should  say  an  ava- 
lanche— of  railroad  reform  bills  and  for- 
mal proposals  have  been  put  before  Con- 
gress. I  have  extensively  studied  at  least 
26  that  would  Impact  my  constituency 
in  the  southen  tier  of  New  York. 

All  serious  bills  recognize  that  the 
present  Northeast  railroad  tangle  of  ex- 
cess trackage  must  be  pruned  down  to  a 
viable  "core"  system  to  prevent  an  end- 
less drain  on  the  taxpayer,  and  that 
some  kind  of  Federal  intervention  will 
be  necessary.  The  bills  differ  importantly 
on  the  following  key  issues:  How  much 
public  money  should  be  committed?  Who 
should  decide  on  the  regional  rail  system 
for  the  Northeast? 

What  criteria  should  the  designers  use 
in  deciding  which  tracks  should  be  in- 
cluded? That  is,  should  they  use  a  profit- 
and-loss  ba.sis  only,  or  should  they  also 
consider  public  service  and  indirect  eco- 
nomic costs?  Who  should  own  the  new 
system  What  mechanism  of  financing 
should  be  used?  And,  finally,  what  kind 
of  flexibility  should  be  left  to  the  design- 
ers of  the  new  system  to  provide  for  joint 
use  of  facilities  and  main  lines,  future 
alterations,  interests  of  solvent  compet- 
ing railroads,  separate  tracks  or  rights- 
of-way  for  passengers,  and  new  freight 
technology. 

After  studying  all  the  various  pro- 
posals, I  have  arrived  at  the  following 
judgements: 

First,  any  nationalization — whether 
direct  or  disguised — must  be  avoided 
now  and  prevented  in  the  future.  Na- 
tionalization will  not  solve  any  of  the 
fundamental  problems. 

Second,  a  special  commission  or  body, 
representing  all  interest  groups  and  the 
public,  should  be  assigned  the  task  of 
developing  the  regional  rail  plan  for  the 
Northeast,  with  appropriate  input.  No 
single  Federal  agency  should  be  given 
this  power  over  the  economies  of  the 
Northeastern  States. 

Third,  the  final  plan  must  be  ratified 
by  both  Houses  of  Congress. 

Fourth,  the  extensive  capital  funds  re- 
quired for  rehabilitation  must  come  from 
the  private  sector.   A  financial   inter- 
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mediary  similar  to  the  Federal  National 
Mortgage  Association — the  familiar 
•Fannie  Mae" — can  serve  this  purpose, 
channeling  the  actual  investment  cash 
to  the  railroads  from  private  investors, 
not  from  the  Treasury. 

Fifth,  any  Federal  progiam  must  avoid 
putting  the  solvent  rail  carriers  and  other 
competing  modes  at  a  disadvantage  and 
thus  unfairly  jeopardizing  their  sol- 
vency. 

Sixth,  the  rights  of  labor  must  be  ex- 
plicitly protected. 

Seventh,  any  new  operating  corpora- 
tion must  be  a  profitmaking,  private 
common  carrier,  generating  its  own 
funds  for  operations.  Outside  financial 
aid  should  be  limited  in  scope. 

For  the  above  reasons.  I  am  cosponsor- 
ing  the  bill  introduced  by  my  colleague 
Dick  Shoup  of  Montana,  the  "North- 
east Regional  Rail  Services  Act  of  1973." 

This  bill  also  answei"s  the  serious  prob- 
lem of  how  to  handle  money-losing 
branchlines.  Extensive  subsidization  of 
these  branchlines  is  unacceptable.  The 
tax  burden  on  our  citizens  would  be  too 
great.  On  the  other  hand,  forcing  a  rail- 
road to  maintain  money-losing  ser\'ice 
means  that  the  railroad  will  eventually 
have  to  be  bailed  out  by  the  Government, 
and  thus  the  result  is  identical:  a  burden 
on  the  taxpayer. 

At  the  same  time,  many  communities 
have  a  clear  stake  in  continued  rail  serv- 
ice. The  economy  of  these  communities 
would  be  severely  damaged  by  pre- 
emptory  abandonment  of  rail  service, 
with  closing  of  manufacturing  plants 
and  other  businesses  which  depend  on 
such  service.  The  loss  of  jobs  would  be 
major. 

Therefore,  some  kind  of  shared  finan- 
cial aid,  carefully  limited  as  to  amount 
and  duration,  seems  to  be  the  best  solu- 
tion. The  bill  provides  that  if  States,  lo- 
cal communities,  or  regional  authorities 
agree  to  put  up  30  percent  of  the  amount 
necessai'y  to  keep  a  branchline  operat- 
ing "in  the  black,"  the  Federal  Govern- 
ment can  put  up  70  percent.  The  total 
amount  of  Federal  money  to  this  pro- 
gram in  any  one-year  would  be  strictly 
limited:  $50  million.  Any  subsidj-  to  any 
one  branchline  would  last  for  only  2 
years,  but  could  be  renewed  by  reappli- 
cation  to  the  Secretary  of  Transporta- 
tion. Thus,  if  the  cost  of  keeping  a 
branchline  in  operation  is  excessive  or 
if  trucks  can  easily  pick  up  the  business 
involved,  the  branchline  may  be  aban- 
doned, pursuant  to  the  local  decision 
of  community  or  State  authorities  not 
to  put  up  the  30  percent  of  operating 
loss.  Even  in  this  case,  reasonable  no- 
tice must  occur;  the  bill  provides  that 
no  abandonment  can  take  place  until  6 
months  after  the  regional  rail  plan  has 
been  fully  reviewed  by  all  parties  and 
approved   by   Congress. 

There  are  a  sizable  number  of  aban- 
doiunent  proposals  in  New  York  State, 
involving  marginal  branchlines  of  the 
Penn  Central  and  the  Erie  Lackawanna, 
where  studies  indicate  that  abandon- 
ment of  the  lines  would  have  a  severe  im- 
pact on  the  local  economies.  A  pending 
abandonment  proposal  involving  Chau- 
tauqua and  Cattaraugus  Counties  pro- 
vides   a    good    example:    Feed  mills — 


which  require  rail  service — would  have 
to  close,  manufacturers  would  have  to 
cut  back  operations,  and  the  net  effect 
would  be  felt  throughout  the  region.  In 
addition,  there  is  considerable  traffic  on 
part  of  the  line,  so  that  only  a  modest 
degree  of  aid  would  be  required  for  the 
railroad  to  break  even.  I  am  siue  there 
are  numerous  examples  of  lines  like 
these  throughout  the  Nation. 

Limited  and  temporary  Federal  aid, 
on  a  shared  basis  with  the  communities 
involved,  would  appear  to  be  prudent,  in 
order  to  avoid  far  larger  indirect  eco- 
nomic costs. 

The  Northeast  Region  Rail  Services 
Act  is  a  sound,  responsible  bill,  putting 
the  necessary  amount  of  money  in 
exactly  the  right  places  and  by  the  right 
mechanisms.  I  urge  support  of  this  bill. 

Thank  you. 


TOWARD  A  CURE  FOR  DIABETES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  iMr.  Steele)  is 
recognized  for  10  minutes. 

Mr.  STEELE.  Mr.  Speaker,  for  far  too 
long  the  public  and  the  Congress  have 
failed  to  pay  sufficient  attention  to  one 
of  the  most  devastating  diseases  affecting 
young  Americans — diabetes.  Thus,  I  am 
today  introducing  legislation  to  appro- 
priate an  additional  $20  million  to  com- 
bat this  dread  disease. 

There  are  currently  5  million  known 
diabetics  in  this  country  and  an  esti- 
mated 5  million  more  are  believed  to  re- 
main undetected.  This  number  is  growing 
each  year  since  diabetes  has  clearly  es- 
tablished hereditai-y  factors.  In  fact,  the 
amiual  increase  in  victims  exceeds  the 
general  growth  in  population. 

The  physical  toll  of  this  crippler — 
which  is  the  fifth  leading  cause  of  death 
in  the  United  States — is  taken  mainly  in 
ternis  of  blindness,  kidney  failure,  epi- 
dermal ulcers,  and,  in  some  cases,  ampu- 
tation of  extremities  made  necessary  by 
irreversibly  poor  circulation. 

The  current  yearly  cost  of  diagnosis 
and  treatment  of  diabetes  is  $4 '2  billion, 
and  the  cost  goes  higher  each  year.  Yet, 
while  the  costs  rise,  the  Federal  Govern- 
ment is  spending  less.  Tlie  estimated 
Federal  allocation  for  programs  in  dia- 
betes for  fiscal  year  1974  is  $7,100,000; 
this  figure  is  down  from  $8,052,000  in  fis- 
cal year  1970. 

There  is  no  excuse  for  this  neglect. 
Seldom  in  the  history  of  medical  research 
has  it  been  possible  to  state  with  rea- 
sonable certainty  that  mankind  is  on 
the  verge  of  a  significant  breakthrough. 
Experts  on  diabetes  have  estimated,  how- 
ever, that  a  Federal  input  of  $20  mil- 
lion could  result  in  the  development  of 
a  cure  for  diabetes  within  1  year.  Com- 
pared to  the  amount  the  disease  is  now 
draining  from  the  economy — not  to  men- 
tion the  pain  and  suffering  of  victims  of 
the  disease — this  sum  indeed  seems  neg- 
ligible. Wliat  better  evidence  that  "an 
ounce  of  prevention  is  worth  a  pound  of 
cme"? 

It  is  not  as  if  diabetes  and  its  treatment 
are  new  to  medical  science.  Last  year 
marked  the  fiftieth  anniversarj-  of  the 
di.scovei-y  of  insulin.  Yet.  v.hile  daily  self- 


administration  of  this  hormone  has 
unquestionably  meant  substantially  in- 
creased lifespans  to  victims  of  the  dis- 
ease, researcli  is  still  basically  in  the 
fledgling  stage.  Important  projects  are 
currently  underway  to  find  out  exactly 
how  insulin  is  produced  and  how  it  does 
its  vital  work.  Even  more  impressive  ad- 
vances are  being  made  in  cell  transplants 
and  the  development  of  an  artificial 
pancreas.  Four  research  groups  in  dif- 
ferent geographical  areas  of  the  country 
are  on  the  brink  of  a  breaktluougii 
toward  a  cure  for  diabetes,  along  with  a 
po.ssible  breakthrough  for  supplementing 
or  replacing  the  functions  of  other  vital 
organs  of  the  body  which  may  have  been 
destroyed  by  numerous  diseases. 

But  if  we  are  to  realize  the  fruition  of 
these  possibilities,  Congress  must  provide 
the  resources  to  do  it.  Twenty  million 
dollars  hardly  seems  exorbitant  in  order 
to  spare  diabetes  victims  the  progres- 
sively deleterious  effects  of  this  disease. 
That  $20  million  will  also  mean  adding 
years  to  tlie  lives  of  diabetics  where  life 
expectancy  is  now  only  17  years  after 
the  age  of  onset  for  adults  and  28  to  30 
years  in  cliildren. 

With  the  significant  strides  that  have 
been  made  in  practically  all  fields  of 
medicine — from  the  successful  develop- 
ment of  pacemakers,  kidney  transplants, 
plastic  heart  valves,  heart  transplants, 
and  the  virtual  cure  of  the  once  great 
crippler,  polio — surely  we  can  do  the 
same  in  the  case  of  diabetes  with  firm 
commitment  and  comparatively  minimal 
funding. 

As  the  wealthiest  nation  in  the  world, 
I  believe  we  can  well  afford  the  modest 
funds  which  would  enable  us  to  seize  this 
rare  opportunity  to  conquer  one  of  the 
Nation's  most  prevalent  and  most  deadly 
diseases.  It  is  high  time  for  the  Congress 
to  provide  these  funds. 


ALL-STAR  FOOTBALL  GAME  SPON- 
SORED BY  CHICAGO  TRIBUNE 
CHARITIES.  INC. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Young*  is 
recognized  for  10  minutes. 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker, 
at  the  present  time  in  the  10th  Illinois 
Congressional  District,  more  than  50 
young  men  are  in  training  to  play  foot- 
ball for  charity,  for  the  direct  benefit 
of  people  less  fortunate  than  themselves. 

They  are  1972  college  all-America 
football  players.  On  July  27  in  Chicago's 
Soldier  Field,  they  will  take  part  in  the 
40th  annual  all-star  football  game  spon- 
sored by  Chicago  Tribune  Charities.  Inc. 
They  will  play  the  world  professional 
champion  Miami  Dolphins. 

This  game,  as  it  has  for  each  year 
since  1934.  will  pit  the  cream  of  Ameri- 
ca's college  football  teams  against  the 
professional  team  that  has  proven  itself 
to  be  the  best.  Through  the  years,  the 
all-star  game  has  continued  to  be  one  of 
the  most  colorful  sports  events  in  the 
Nation. 

These  young  men  are  preparing  for 
tlieir  last  game  as  collegiate  stars  in 
Evanston,  111.  They  are  using  the  facili- 
ties of  Northwestern  University  and  the 
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university's  Dyche  Stadium,  in  the  10th 
^^Distrlct. 

By  way  of  history,  the  all-star  game 
was  the  idea  of  the  late  Arch  Ward, 
sports  editor  of  the  Chicago  Tribune. 
He  conceived  it  at  the  request  of  Chi- 
cago's Mayor  Edward  Kelly  to  provide 
a  spectacular  sports  attraction  for  the 
Chicago  World's  Fair  in  1934.  The  pre- 
vious year,  also  at  Mayor  Kelly's  re- 
quest, Mr.  Ward  had  organized  an  all- 
star  baseball  game  as  a  sports  highlight 
for  Chicago's  century  of  progress  expo- 
sition. 

That  first  all-star  football  game  sent 
college  all-Americans  under  the  guid- 
ance of  Coach  Noble  Kizer  of  Purdue 
University  against  the  professional  prow- 
ess of  the  Chicago  Bears.  It  ended  in  a 
scoreless  tie. 

I  might  note  that  in  the  second  all- 
star  game  in  1935,  one  of  the  partici- 
pants was  an  all-American  center  from 
the  University  of  Michigan.  Today  he  is 
our  distinguished  minority  leader,  Mr. 
Gerald  Ford  of  Michigan. 

Since  1933,  more  than  3  million  spec- 
tators have  watched  the  game  through 
the  years,  and  more  than  2,000  all-Amer- 
ican college  players  have  taken  part, 
many  of  them  gomg  on  to  fame  as  pro- 
fessionals. 

And  during  that  same  time,  Chicago 
Tribime  Charities,  Inc.,  has  collected 
more  than  $13  million,  which  has  been 
distributed  to  all  major  charities,  re- 
gardless of  race,  creed,  or  color. 

This  year's  coach  is  John  McKay,  who 
during  the  last  college  season  led  his 
Southern  California  team  through  a  per- 
fect 11-0  schedule.  The  Miami  Dolphins 
also  were  undefeated  last  year. 

Coaches  through  the  years  have  in- 
cluded some  of  the  great  names  of  foot- 
ball— Bob  Zuppke  of  Illinois.  Bemie  Bier- 
man  of  Minnesota,  Elmer  Leyden  and 
Frank  Leahy  of  Notre  Dame,  Gus  Dorais 
of  the  Detroit  Lions.  Bud  Wilkinson  of 
Oklahoma,  Otto  Graham,  Norm  Van 
Brocklin,  Curly  Lambeau,  and  Blanton 
Collier. 

Chicago  Tribune  Charities,  Inc.,  is  to 
be  congratulated  for  the  continuing  suc- 
cess of  the  all-star  game,  which,  because 
of  television,  now  is  viewed  coast  to 
coast. 

Chicago  Tribime  Charities,  Inc.,  de- 
serves the  sincere  congratulations  of 
every  Member  of  the  House  for  the  con- 
tmuing  success  of  the  all-star  game, 
which  now  is  viewed  in  many  parts  of 
the  world  because  of  television.  My  con- 
gratulations go  also  to  George  Strickler, 
retired  sports  editor  of  the  Chicago 
Tiibune  who  now  serves  Chicago  Tribune 
Charities,  Inc.  as  executive  director. 

Congratulations  also  are  due  the  offi- 
cers and  directors  of  Chicago  Tribune 
Charities.  Inc.,  who  are:  President, 
Cooper  Hollow,  the  Chicago  Tribune's 
present  sports  editor;  vice  president, 
Edward  D.  Corboy,  vice  president  of  the 
Chicago  Tribune  Co.;  treasurer,  William 
F.  Caplice.  controller  of  the  newspaper's 
parent  organization,  the  Tribune  Co.; 
secretary,  William  N.  Clark,  secretary  of 
both  the  Tribime  Co.  and  the  Chicago 
Tribune  Co. ;  and  director  Clayton  Kirk- 
patrick,  editor  of  the  Chicago  Tribune. 
I  invite  my  colleagues  in  the  House  to 


scan  the  list  of  college  players  who  will 
participate  in  this  year's  all-star  game. 
They  come  from  across  the  Nation. 

I  also  invite  my  colleagues  to  join  with 
me  in  congratulating  each  and  every  one 
of  these  fine  athletes — as  well  as  their 
coaches — for  their  efforts  on  behalf  of 
others  by  participating  in  this  game  for 
charity. 

Defensive  linemen — Dave  Butz  of  Pur- 
due, St.  Louis  Cardinals;  Wallace  Cham- 
bers of  Eastern  Kentucky,  Chicago 
Bears;  Rich  Glover  of  Nebraska,  New 
York  Giants;  John  Grant  of  Southern 
California.  Denver  Broncos;  Greg  Marx 
of  Notre  Dame,  Atlanta  Falcons;  John 
Matuszak  of  Tampa,  Houston  Oilers; 
Derland  Moore  of  Oklahoma,  New  Or- 
leans Saints,  and  Ernest  Price  of  Texas 
A.  &  M.,  Detroit  Lions. 

Linebackers — Bruce  Bannon  of  Penn 
State,  New  York  Jets;  Gail  Clark  of 
Michigan  State,  Pittsburgh  Steelers; 
Jim  Merlo  of  Stanford,  New  Orleans 
Saints;  Jamie  Rotella  of  Tennessee,  Bal- 
timore Colts;  John  Skorupan  of  Penn 
State,  Buffalo  Bills;  Brad  Van  Pelt  of 
Michigan  State,  New  York  Giants;  Gary 
Weaver  of  Fresno  State,  Oakland  Raid- 
ers; and  Jimmy  Youngblood  of  Ten- 
nessee Tech,  Los  Angeles  Rams. 

Defensive  backs — Joseph  Blahak  of 
Nebraska,  Houston  Oilers;  Cullen  Bryant 
of  Colorado,  Los  Angeles  Rams;  Bill  Ca- 
liill  of  Washington,  New  Orleans  Saints ; 
Mike  Holmes  of  Texas  Southern,  San 
Francisco  49ers;  Burgess  Owens  of  Mia- 
mi of  Florida.  New  York  Jets;  James 
Thomas  of  Florida  State,  Pittsburgh 
Steelers,  and  Jackie  Wallace  of  Arizona, 
Minnesota  Vikings. 

Offensive  linemen — Pete  Adams  of 
Southern  California,  Cleveland  Browns; 
Tom  Brahaney  of  Oklahoma,  St.  Louis 
Cardinals;  Dave  Brown  of  Southern 
California,  Los  Angeles  Rams;  Joe  De 
Lamielleure  of  Michigan  State,  Buffalo 
BUls;  John  Hannah  of  Alabama,  New 
England  Patriots;  Paul  Howard  of  Brig- 
ham  Young.  Denver  Broncos;  Guy  Mor- 
ris of  Texas  Christian,  Philadelphia  Ea- 
gles; Paul  Seymour  of  Michigan,  Buffalo 
Bills;  Jerry  Sisemore  of  Texas,  Philadel- 
phia Eagles:  and  Robert  Woods  of  Ten- 
nessee State.  New  York  Jets. 

Tight  ends — Gary  Butler  of  Rice, 
Kansas  City  Chiefs,  Mike  Creanery  of 
Notre  Dame,  Chicago  Bears,  and 
Charles  Young  of  Southern  California, 
Philadelphia  Eagles. 

Quarterbacks — Joe  Ferguson  of  Ar- 
kansas, Buffalo  Bills;  and  Bert  Jones  of 
Louisiana  State,  Baltimore  Colts. 

Rurming  backs — George  Amundsen  of 
Iowa  State,  Houston  Oilers;  Otis  Arm- 
strong of  Purdue,  Denver  Broncos;  Sam 
Cunningham  of  Southern  California, 
New  England  Patriots;  Chuck  Foreman 
of  Miami  of  Florida,  Minnesota  Vikings; 
Terry  Metcalfe  of  Long  Beach  State,  St. 
Louis  Cardinals;  Bill  Olds  of  Nebraska, 
Baltimore  Colts;  and  Greg  Pruitt  of  Ok- 
lahoma, Cleveland  Browns. 

Wide  receivers — Issac  Curtis  of  San 
Diego  State,  Cincinnati  Bengals;  Steve 
Holden  of  Ai-izona  State,  Cleveland 
Browns;  Barry  Smith  of  Florida  State, 
Green  Bay  Packers;  Darryl  Stingley  of 
Purdue.  New  England  Patriots;  and  Joe 
Wylie  of  Oklahoma,  Oakland  Raiders. 


Kicker— Ray  Guy  of  Southern  Missis- 
sippi, Oakland  Raiders. 


ABORTION 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Hanrahan)  is 
recognized  for  5  minutes. 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
questions  being  raised  in  this  country 
surrounding  the  legalization  of  abortion 
are  complex  ones,  both  judicially  and 
morally.  They  are  questions  of  major  sig- 
nificance to  every  mother  and  father,  to 
every  unborn  child,  and  to  every  human 
being. 

Many  individuals,  in  struggling  to 
judge  this  issue  humanely,  begin  to  find 
conflict  between  the  moral  obligation  not 
to  destroy  life,  the  right  of  a  mother  to 
choose  termination  of  her  own  pregnancy 
rather  than  the  right  of  the  Supreme 
Court  to  make  such  a  choice,  and  the  de- 
sire to  protect  our  world  from  over- 
population. 

The  full  inpact  of  the  recent  Supreme 
Court  decision  is  just  beginning  to  be 
felt.  In  its  two  decisions,  on  January  22, 
1973,  the  Court  virtually  nullified  all  ex- 
isting state  laws  concerning  abortion. 

After  reviewing  these  decisions,  I  con- 
cluded that,  given  the  gravity  of  the 
issues  at  stake,  and  the  wide  variance  of 
public  sentiment,  the  proper  solution  is 
to  restore  to  the  States  the  power  to  deal 
with  the  abortion  issue. 

For  this  reason,  I  have  cosponsored 
House  Joint  Resolution  537,  which  would 
amend  the  Constitution  so  as  to  guaran- 
tee the  States  the  power  to  enact  laws 
respecting  the  life  of  an  imbom  child, 
from  the  time  of  conception. 

The  proposed  constitutional  amend- 
ment reads: 

Nothing  in  this  Constitution  shaU  bar  any 
State,  or  the  Congress,  with  regard  to  any 
area  over  which  It  Is  granted  the  power  to 
exercise  exclusive  legislation,  from  enacting 
laws  respecting  the  life  of  an  unborn  child 
from  the  time  of  conception. 

This  amendment  assures  that  the 
people,  through  their  chosen  representa- 
tives, will  have  a  say  in  deciding  where 
to  draw  the  line  between  the  rights  of 
the  mother  and  the  rights  of  the  un- 
born child. 

Already  many  States  have  sought  to 
regain  the  power  stripped  from  them  by 
the  recent  Court  decision.  The  attorneys 
general  of  States  such  as  Montana,  have 
declared  the  existing  State  laws  valid 
until  specifically  struck  down  by  another 
court.  The  Rhode  Island  Legislature  has 
passed  a  bill  guaranteeing  the  14th 
amendment's  equal  protection  of  the  laws 
to  the  unborn  child. 

Still  other  States  such  as  Maryland 
and  Virginia  have  voted  down  bills  which 
would  have  brought  the  State  law  into 
conformity  with  the  Supreme  Court 
guidelines. 

In  Indiana,  the  legislature  has  included 
amendments— consent  of  husband,  par- 
ents or  guardians;  written  consent  of 
women;  48-hours  delay  prior  to  the  op- 
eration; provisions  for  live  birth  of 
aborted  infants — which  indicated  the 
people's  voice  through  their  representa- 
tives. 

The  Illinois  State  General  Assembly 
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has  been  active  in  legislating  to  regulate 
the  procedural  criteria  for  abortion,  since 
the  Supreme  Court  has  left  that  question 
undecided. 

The  evidence  is  strong  to  indicate  the 
citizens  of  this  country  are  not  content 
to  give  up  their  State's  rights  to  decide 
the  question  for  themselves.  The  consti- 
tutional amendment  I  have  cosponsored 
would  provide  an  avenue  of  expression 
lor  the  vast  numbers  of  Americans  who 
believe  abortion  to  be  wrong.  Many  of 
these  people  have  been  frustrated  by 
their  inability  to  influence  any  decision 
as  to  where  the  line  should  be  drawn  be- 
tween the  rights  of  the  mother  and  the 
rights  of  the  unborn  child. 

In  a  lecent  poll  of  my  district,  the  pre- 
liminary results  show  a  distinct  split 
among  the  respondents  on  the  issue  of 
abortion.  How  can  we,  at  the  Federal 
level,  possibly  hope  to  pass  legislation 
reflecting  diverse  public  sentiment?  I  be- 
lieve the  States  have  a  right  to  make 
sociological  and  medical  determination 
on  their  own.  This  is  an  issue  best  left  to 
tlie  people  to  decide. 


ANNIVERSARY  OF  VILLAGE  OF  DUN- 
DEE IN  YATES  COUNTY 

The  SPEAKER  pro  temix)re.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Walsh)  is  rec- 
ognized for  10  minutes. 

Mr.  WALSH.  Mr.  Speaker,  on  Friday. 
July  27,  the  village  of  Dundee  in  Yates 
County  will  celebrate  its  125th  anniver- 
sary. Actually,  the  history  of  the  village 
goes  back  many  years  before  it  was  in- 
corporated with  the  name  of  Dundee. 

The  long  and  interesting  tale  of  the 
founding  of  this  village  and  its  progiess 
through  the  years  really  began  early  in 
the  19th  century  and  I  would  like  to 
share  that  story  with  my  colleagues. 

In  1807,  Isaac  Starks  erected  a  mill  on 
Big  Stream.  This  was  the  first  building 
in  the  settlement  and  so  the  community 
was  called  Stark's  Mill.  For  many  years 
the  inhabitants  lived  chiefly  alcmg  the 
banks  of  the  Big  Stream.  There  was  a 
store,  a  tavern,  a  blacksmith  shop,  the 
sawmill,  and  an  ashei"y. 

In  1812,  Griffin  Hazard  built  the  first 
grist  mill  on  Big  Stream  and  about  the 
same  year.  Jolui  Starkey  and  Clayton 
Semans  started  another  store. 

An  east-west  road,  now  Union  and 
Seneca  Streets,  was  cleared  of  trees  and 
opened  in  1813,  the  same  year  the  first 
framehouse  was  built.  The  settlement 
became  Harpendings  Corners,  a  barren 
place  with  stumps  in  the  streets  filled 
with  piles  of  lumber,  shingles,  and  staves. 
Cows,  pigs,  and  geese  ran  at  large. 

There  were  no  shade  trees,  no  church- 
es, no  sidewalks,  no  lawyers,  no  stages, 
and  no  livery.  Long  rows  of  rail  fences 
lined  the  few  dirt  roads  which  passed 
for  streets.  Indians  were  numerous  in  the 
vicinity  and  came  to  the  settlement  to 
make  salt. 

The  year  1820  was  a  milestone  for  the 
settlement.  The  old  red  schoolhouse,  also 
used  for  religious  purpose,  was  con- 
structed. It  was  torn  down  in  1845.  The 
first  preaching  was  by  old  Mr.  Parker, 
one  of  the  Friends.  He  was  knowTi  to 
remark: 


If  his  preaching  wasn't  very  good.  It  wasn't 
very  dear  either,  as  he  charged  nothing  for 
his  services. 

In  1824,  the  Reading  Masonic  Lodge 
was  established. 

One  year  later,  Samuel  Harpending 
became  the  first  postmaster  and  weekly 
mail  delivery  was  started.  It  lasted  until 
1838. 

The  early  1830's  were  boom  years  for 
the  settlement.  Samuel  Huston  started 
the  boom  when  he  built  a  store  on  the 
comer  of  Union  and  Water  streets.  There 
were  26  mills  on  Big  Stream  and  Rock 
Stream.  At  this  time  also,  the  Baptist. 
Methodist,  Presbyterian,  and  Free 
Churches  were  organized. 

In  1832.  the  old  red  schoolhouse.  used 
by  John  Starkey  as  a  store,  was  moved 
from  its  location — where  the  Fred  Hunt 
residence  now  is  on  Main  Street — given 
a  lean-to  addition  and  relocated  where 
the  Presbyterian  church  now  stands.  It 
was  used  on  Sundays  for  church  and 
rented  out  weekdays  as  a  school. 

The  village  got  its  present  name  in 
1833.  It  was  renamed  Dundee  after  the 
old  hymn  tune  of  the  same  name,  writ- 
ten by  James  Gifford,  an  old-fashioned 
singing  school  teacher.  When  Gifford  left 
Dundee  he  established  the  communities 
of  Elgin  and  Dundee,  111. 

Nehamiah  Reples  became  the  post- 
master in  1838  and  dispensed  the  semi- 
weekly  mail  deliveries  from  his  kitchen. 

In  1839.  a  count  was  taken  and  it  was 
reported  that  nine  establishments  sold 
intoxicating  beverages. 

The  office  of  postmaster  changed 
hands  in  1843.  Edward  Hoogland.  a  prac- 
ticing attorney  in  Dundee,  got  the  job 
by  being  "honoied  with  the  confidence 
of  his  friends  and  neighbors,  as  well  as 
with  the  assistance  of  an  extensive  fam- 
ily influence.'  The  Record,  a  newspaper, 
was  "projected"  by  G.  J.  Booth  of  Elmira. 
It  was  printed  in  a  shop  over  the  post- 
office.  Postmaster  Hoogland  rendered 
eveiT  assistance  he  could  and  purchased 
the  Record  in  1848  "faithfully  dissemi- 
nating local  intelligence  without  fear  or 
favor." — 1848  was  an  historic  year  for 
Dundee,  for  in  that  year  the  settlement 
was  incorporated  as  a  village  with  250 
voters  present. 

Something  new  made  its  first  appear- 
ance in  Dundee  the  following  year.  What 
was  then  called  a  bowling  saloon  was 
opened.  No  boys  without  parents  and  no 
betting  or  gambling  were  allowed.  Also, 
the  Methodist  Church  on  Union  Street 
was  bought  by  three  gentlemen  and 
moved  to  Spring  Street  where  it  became 
Dundee  Academy. 

By  1850,  it  was  becoming  obvious  that 
Dundee  was  becoming  a  boom  town. 
There  were  seven  dry  goods  stores,  four 
grocery  and  oyster  shops,  a  bookstore, 
a  drug  and  paint  store,  three  tailors,  two 
carriage  makers,  five  blacksmiths,  a  tan- 
nery, a  fulling  mill  and  cloth  factory,  a 
millwright,  an  insurance  agent  and  sur- 
veyor, a  sash  and  blind  factory,  four 
milliner  shops,  a  cooper  shop,  one  cough 
syrup  manufactory,  three  livery  stables 
and  stage  proprietors,  two  brick  yards, 
five  .sawmills,  two  salt  manufactories,  six 
plow  factories,  two  chair  and  cabinet 
makers,  two  iron  foundries,  two  saddle 
and  harness  makers,  two  pattern  and 


machine  shops,  two  boot  and  shoe  stores, 
three  tailoresses  and  three  taverns. 

The  Dundee  Union  Agricultural  So- 
ciety, forerunner  of  the  Dundee  Fair  As- 
sociation, was  organized  in  1855.  That 
same  year,  the  Dundee  Academy  was  in- 
coiporated  by  the  New  York  State  Board 
of  Regents. 

Just  1-year  later,  the  first  bank  in  the 
village,  Raplee's  Banking  and  Exchange 
Bank,  opened  its  doors  in  a  building  on 
Seneca  Street.  That  was  the  forerunner 
of  the  Dundee  State  Bank. 

The  years  1859,  1860  and  1861  were 
tragic  ones  for  the  village.  First,  the  east 
side  of  Main  Street  burned  down  in  a 
fire  that  did  $25,000  damage.  In  1860, 
Main  Street  West  burned  in  a  spectacu- 
lar $60,000  fire.  At  the  time,  the  village 
had  a  population  of  732.  Finally,  in  1861, 
the  worst  fire  in  the  histoi-y  of  Dundee 
destroyed  40  buildings,  the  main  portion 
of  the  business  section.  Damage  was  esti- 
mated at  $76,000  and  there  were  no 
places  of  business  left  after  this  con- 
flagration. As  a  result,  the  merchants  of 
the  village  built  rough  board  shanties, 
100  feet  long,  where  they  conducted  busi- 
ness-as-usual until  permanent  buildings 
could  be  consti-ucted. 

Dundee  saw  its  second  banking  house 
open  in  1868  operated  by  L.  J.  Wilkin. 
This  later  became  the  Dundee  National 
Bank. 

Ten  years  later  the  Dundee  Observer 
brought  out  its  first  issue  and  has  been 
in  continuous  publication  from  that  date 
to  this.  And  the  first  train  ran  on  the 
Pall  Brook  Railroad  line. 

The  Dundee  Preparatory  School  was 
built  in  1879  on  Upper  Water  Street  with 
Professor  Kline  at  the  helm. 

In  1880,  the  first  Catholic  Church  in 
Dundee  was  organized  with  125  mem- 
bers. Services  were  held  once  every  3 
weeks. 

The  Casino,  a  building  where  various 
amusements,  plays,  programs,  and  re- 
vivals were  held,  was  in  full  swing  in 
1885.  About  the  same  time,  evaporated 
black  raspberries  were  a  big  business, 
with  seven  large  and  five  small  evapo- 
rators unable  to  supply  the  demand. 
Evaporated  berries  were  sold  at  27*2 
cents  per  pound.  Under  odds  and  ends 
for  the  year  1885.  George  Ardrey  killed 
and  .«;old  to  the  Harpending  House,  a 
turkey  weighing  35  pounds.  The  guests 
at  the  hostelry  pronounced  it  very  tender 
and  of  excellent  flavor.  Three  hotels  were 
in  full  operation  in  the  village.  The  new 
street-lamp  lighter  was  Mr.  Gannon. 
Also  about  this  time.  J.  J.  O'Brien  formed 
a  partnership  with  C.  J.  Watson  in  a 
produce  business.  For  many  years  they 
dealt  in  black  raspberries  as  well  as  other 
farm  produce. 

In  1887.  the  Dundee  Preparatory 
School  burned.  As  a  result,  the  brick 
high  .school  on  Harpending  Avenue  was 
built  in  1888  and  became  the  Dundee 
Free  High  School  in  1891.  Also,  as  a  re- 
sult of  the  fire,  villagers  ratified  the  ac- 
tion of  a  committee  to  purchase  a  hook 
and  ladder  truck  for  village  use  and  to 
organize  a  hook  and  ladder  company.  At 
a  later  meeting  in  the  Coliseum,  charter 
members  elected  to  the  G.  P.  L.  Hook 
and  Ladder  Co.  were;  H.  V.  L.  Jones.  E. 
M.   Horton,   C.   S.   Hoyt.   J.   H.   Knapp, 
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Clayton  Bigelow.  Philo  Rogers,  E.  M. 
Sawyer,  H.  I.  Young,  E.  Vreeland  and 
Clayton  Howell.  The  ftrehouse  was  on 
Hollister  Street  and  housed  the  Comet 
and  Red  Rover  hand  pumpers.  The  old 
Comet  met  an  ignominious  end,  in  a  few 
years,  when  it  was  converted  to  the  pro- 
saic job  of  street  repair. 

Yet  another  fire  in  1890  burned  down 
the  fair  house  necessitating  a  one  day 
delay  in  the  fair.  But  as  a  tribute  to  the 
spirit  of  the  residents  of  the  village,  tents 
were  set  up  and  a  record  crowd  of  4,000 
attended  on  the  first  day. 

In  1892,  the  brick  schoolhouse  on  Sen- 
eca Street  was  built  and  put  into  use. 
Dundee  had  its  last  severe  fire  in  1894 
when  the  Presbyterian  Church  and  sev- 
eral business  blocks  were  destroyed  in  a 
blaze  that  also  killed  one  person. 

The  Fourth  of  July  celebration  in  1896 
almost  became  a  tragedy  when  a  cannon 
being  fired  burst  and  hurled  large  pieces 
of  iron  a  great  distance.  Fortunately  no 
one  was  hurt.  The  iron  was  cast  in  1876 
at  the  Dimdee  Foundry.  That  same  year, 
the  first  commencement  in  the  new  im- 
ion  school  district  was  held  from  Dundee 
High  School.  The  business  community 
got  a  boost  when  the  Dundee  Electric 
and  Lighting  Plant  was  constructed  by 
Edward  L.  "Lectric  Light"  Bailey  east  of 
the  railroad  tracks.  Competition  from  the 
Dundee  Observer  proved  too  much  for 
the  publisher  of  the  Dundee  Record  who 
decided  to  move  all  his  equipment  to 
Corning. 

At  the  turn  of  the  century,  three 
chemical  hand  pumpers  were  purchased 
for  the  fire  company.  At  the  time,  they 
were  manually  hauled  by  drag  lines. 
Also,  the  first  rural  mail  deliveries  were 
begim  with  mail  carried  in  a  wooden 
box.  12  by  6  inches  with  dividing  parti- 
tions, thus  separating  the  mail.  On  the 
first  delivery,  there  were  eight  letters, 
nine  newspapers,  and  one  parcel. 

In  1902,  Dundee  Lodge  No.  450, 1.O.O.F. 
was  organized. 

The  Dundee  Telephone  &  Telegraph 
Co.  was  established  in  1903  with  an  in- 
itial investment  of  $5,000  and  50  shares 
of  stock.  It  began  operation  in  the  back 
of  Gilbert's  Drug  Store  and  remained 
there  a  year  when  the  equipment  was 
moved  upstairs.  There  they  stayed  until 
1963  when  the  operation  came  back 
downstairs.  Silas  Price  was  an  owner  and 
the  first  telephone  operator.  Later  opera- 
tors were  Harry  Weeks  and  Ernest 
Sproul.  The  first  female  operator  was 
Mabel  Turk,  the  late  Mrs.  C.  J.  Sackett. 
The  telephone  service  improved  an- 
other step  in  1904  when  toll  telephone 
lines  from  the  village  were  inaugurated. 
A  village  tradition,  the  Letts  home 
came  into  existence  in  1906  when  Mary 
Letts  left  money,  her  home,  and  her 
household  goods  for  a  home  for  ladies. 
An  organization  to  care  for  the  property 
was  formed  with  representatives  from 
the  Masonic  Lodge,  the  Baptist,  Pres- 
byterian, Methodist,  and  Episcopal 
Churches.  A  representative  from  the 
Catholic  Church  was  added  about  1960. 
In  1962.  an  apartment  was  added  to  the 
House  with  money  left  by  Nettie  Trask. 
In  that  same  year,  the  G.  P.  L.  Hook  and 
Ladder  Co.  changed  its  name  to  the  Dun- 
dee Volunteer  Fire  Department — 1908 
marked  the  opering  of  the  Dundee  Li- 
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brary  on  Saturday  afternoons  only.  The 
library  had  290  books  in  a  room  over 
the  National  Bank. 

The  village  rang  to  the  sound  of  a  new 
fire  bell  in  1909.  It  was  generally  agreed 
it  sounded  better  than  the  old  one.  That 
same  year,  the  horseless  carriage  made 
its  debut  in  Dundee  when  three  gentle- 
men purchased  and  drove  from  Elmira 
three  automobiles:  one,  a  20-horsepower 
Ford;  one,  a  20-horsepower  Franklin; 
and  the  third  a  10-horsepower  Oldsmo- 
bile.  H.  B.  and  H.  C.  Harpending  regis- 
tered and  transferred  more  Berkshire 
hogs  than  any  other  two  breeders  in  the 
United  States. 

In  1914,  the  worst  winter  storm  since 
the  blizzard  of  1888  isolated  Dundee  for 
several  hours  on  March  4.  Mail  and  train 
service  were  suspended  for  several  days. 
The  black  raspberry  business  contin- 
ued to  grow  and  in  1916,  1,000  people 
were  employed  in  the  harvest.  Streets 
were  lighted  from  dusk  to  1  a.m.,  then 
only  on  nights  when  the  almanac  said  no 
moon  would  be  visible.  And  for  the  house- 
wives of  Dundee,  current  was  supplied 
Tuesday  mornings  for  the  benefit  of 
those  few  who  used  electric  irons. 

The  Dundee  Observer  was  purchased 
by  Harry  C.  Smith  who  had  come  to  Dun- 
dee in  1914  as  principal  of  the  high 
school. 

The  village  fathers  decided  that  traffic 
regulations  were  needed  in  1917.  Before 
that  there  were  no  traffic  rules  so  drivers 
could  go  in  either  direction  on  both  sides 
of  the  streets  and  leave  their  cars  any- 
where. Also  in  that  year,  the  Dundee 
Chapter  of  the  American  Red  Cross  was 
founded. 

The  library  became  a  "free"  Library 
in  1918  with  a  yearly  appropriation  from 
the  village  of  $400.  Diuring  that  same 
year,  a  terrible  flu  epidemic  struck  that 
closed  all  public  places  including  the 
school,  the  library,  and  the  theater. 
There  were  no  public  meetings  and  all 
children  were  required  to  stay  off  the 
streets.  This  regulation  was  in  force  3 
weeks.  About  this  time,  a  Boy  Scout 
troop  was  organized  with  Sam  Murdock, 
scoutmaster. 

In  1921,  electric  current  to  the  village 
became  continuous  day  and  night  when 
a  transmission  line  from  Seneca  Mills  to 
Dundee  was  installed.  Power  was  gen- 
erated by  water  coming  through  the  out- 
let at  Keuka  Lake.  And  the  Beekman 
Theatre  opened. 

About  1923,  Dr.  C.  J.  Spencer,  a  well- 
known  veterinarian,  spurred  on  by  the 
death  of  a  friend  who  had  been  gored 
by  a  bull,  invented  a  device  which  he 
called  Dr.  Spencer's  Bull  Tamer.  In  1925, 
he  organized  a  company,  Spencer 
Brothers  Inc.,  which  manufactured  the 
bull  tamer,  other  cattle  devices  and  stock 
medicine  sold  all  over  the  world. 

The  year  1925  was  a  big  one  for  Dun- 
dee when  the  Morton  Salt  Co.  first  be- 
came interested  in  mining  salt  in  this 
area  when  they  purchashed  Severne 
Point  on  Seneca  Lake. 

On  December  23,  1929,  Dundee  took  a 
step  closer  to  the  modem  age  when  the 
new  water  and  sewer  systems  were 
opened  for  use. 

A  new  industry  reared  its  head  in  Dun- 
dee in  1930  when  leases  for  drilling  for 


gas  and  oil  were  filed  in  the  Yates  County 
Clerk's  Office  by  the  Belmont  Quadrangle 
Drilling  Co.  In  March,  they  first  struck 
gas  on  Hause  Hill.  The  second  well  was 
brought  in  on  the  Roy  Litteer  farm. 

Church  bells  were  rung  for  10  min- 
utes, January  10th  in  celebration  of  the 
10th  anniversary  of  prohibition;  and  the 
manager  of  the  Beekman  Theatre  an- 
nounced the  discontinuation  of  silent 
pictures.  Dundee  firemen  used  the  new 
water  system  for  the  first  time  Septem- 
ber 12  when  Fred  David's  ice  house 
burned. 

In  1931,  excitement  ran  high  in  the 
area  over  the  drilling  of  gas  wells,  which 
had  reached  93  in  number — 5,000  people 
attented  a  public  exhibition  of  drilling- 
in  and  capping  a  well  one  weekend. 

Still  another  industry  made  its  mark 
in  the  area  in  1932  and  1933.  Wright- 
Built  Boats  on  Water  Street  began 
building  sailboats  of  all  kinds,  including 
the  well-known  K-boat.  Then  Charles 
Wixom  started  a  boat-building  business 
in  his  barn  on  Bigelow  Avenue  and 
adopted  the  name  Dundee  Boats  for  his 
small  fishing  craft.  Both  of  these  com- 
panies sold  their  boats  all  over  the  coun- 
try. 

In  1935,  a  torrential  rain  brought  area 
fioods  and  destruction.  But  despite 
flooded  homes  and  some  washed  out 
streets.  Dundee  was  spared  devastating 
damage. 

The  estate  of  Ursula  Sworts  left  the 
village  $5,000  in  1936  "for  the  purpose  of 
acquiring,  creating,  continuing  and 
maintaining  a  public  park  in  Dundee  or 
within  1  mile  thereof." 

A  berry  was  named  for  Dundee  in  1937 
by  New  York  State  because  the  village 
had  been  so  heavily  engaged  in  the  rasp- 
berry business. 

In  1940,  a  business  that  would  soon 
become  one  of  the  largest  in  the  Dundee 
area  was  founded.  The  Dundee  Grape 
Juice  Co.  originated  when  Lewis  Kleckler 
began  pressing  and  processing  grape 
juice  in  the  old  creamery  building  on 
Hollister  Street. 

The  war  years  were  quiet  ones  for 
Dundee.  The  post  office  moved  to  Main 
Street,  school  boys  were  excused  from 
classes  to  work  in  the  fields,  a  Girl  Scout 
troop  was  organized  and  in  1942,  the  na- 
tional bank  closed  Its  doors  because  of 
the  death  of  its  president,  Pierre  Har- 
pending, and  the  loss  of  several  em- 
ployees to  the  war  effort. 

But  in  1949,  things  began  to  move  again 
when  the  Wolcott  family  of  Elmira  pur- 
chased Dundee  Grape  Juice  which  has 
since  been  renamed  Seneca  Poods  Corp. 
It  has  expanded  greatly,  now  employs 
more  than  1,500  people  and  has  annual 
sales  of  more  than  $120  million. 

In  1951,  an  emergency  car,  a  red  1936 
Pontiac  was  purchased  by  the  firemen 
and  a  squad  of  men  was  selected  to  re- 
ceive Red  Cross  training  and  instruc- 
tion. That  same  year,  the  Dundee  Bible 
Church  was  organized  with  Sunday  eve- 
ning services  in  the  Odd  Fellows  hali. 

Radio  station  WFLR  was  licensed  and 
began  operation  in  1956,  the  same  year 
that  the  Dundee  Area  United  Fund  was 
organized  and  held  Its  first  fundralsing 
campaign  with  Douglas  Miles  as  chair- 
man. 


Jiihj  16,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


24011 


In  1958,  the  Southern  Tier  Library 
System  was  inaugurated  with  the  Dun- 
dee Free  Library  as  one  of  the  original 
libraries  in  the  system. 

In  the  early  1960's,  the  new  modern 
post  office  opened  on  Main  Street  under 
the  direction  of  Postmaster  Lawrence. 

Strayline  and  the  Dundee  Telephone 
System  converted  to  dial  and  direct  dis- 
tance dialing. 

The  economy  of  Dundee  got  another 
boost  in  1966  with  the  expansion  of  the 
Morton  Salt  Co.  The  company  began  ex- 
ploratory drilling  in  this  area.  In  1969, 
they  began  preparations  for  mining  by 
sinking  two  shafts  on  their  property  ad- 
jacent to  Himrod.  By  1973,  the  company 
was  in  full  operation  and  employing  135 
people  of  whom  125  were  local. 

In  1968,  the  Grace  Episcopal  Church 
on  Seneca  Street  was  given  to  the  town 
of  Starkey  for  a  town  hall  by  the  Har- 
pending heirs.  The  family  had  originally 
given  the  land  to  the  church  in  1884.  The 
new  sewage  treatment  plant  on  the 
Dundee -Glenor a  Road  was  put  into  oper- 
ation. 

Tlie  fire  department  continued  to  grow 
in  1969,  with  the  completion  of  a  new 
firehouse  on  Union  Street  on  the  site  of 
the  old  town  hall.  The  building  also 
housed  the  village  and  police  offices. 

Under  odds  and  ends  for  1971:  Tele- 
phone operators  became  a  thing  of  the 
past,  an  elementary  wing  and  a  new  high 
school  gymnasium  were  voted  as  addi- 
tions to  the  Dundee  Central  School  and 
the  Dundee  Area  Historical  Society  was 
formed. 

In  1972,  Tommy's  Holiday  Camp  open- 
ed on  Main  Street  under  the  auspices  of 
the  Yates  County  Narcotics  Guidance 
Council  for  the  purpose  of  giving  pre- 
ventative education  on  drugs  and  for  pro- 
viding area  youth  with  recreational  ac- 
tivities. 

The  Dundee  Fire  Co.  continued  its  ex- 
pansion in  1972  with  the  purchases  of  a 
new  pumper-tanker  and  a  1968  Cadillac 
ambulance.  This  gave  the  emergency 
squad  two  ambulances  in  service.  Twelve 
of  the  16  squad  members  are  certified 
medical  emergency  technicians  of  the 
State  of  New  York. 

The  village  now  has  a  six-man  police 
force  headed  by  Chief  Mortensen.  As  in 
1935,  when  the  village  escaped  serious 
damage  from  a  devastating  storm,  the 


ravages  resulting  from  Hurricane  Agnes 
affected  Dundee  residents  only  slightly. 
But  many  villagers  and  civic  organiza- 
tions were  actively  involved  in  relief  ef- 
forts for  the  less  fortunate  in  the  south- 
ern tier.  Another  example  of  the  spirit  of 
those  who  live  in  Dundee. 

Finally  in  1973,  the  community  is  bus- 
ily involved  in  preparations  for  the 
sesquicentennial  celebration,  July  22 
through  28.  The  honorary  chairman  is 
Mrs.  Lewis  Rochester  Hanmer.  whose 
ancestors — the  Raplees — came  to  Yates 
County  in  1805.  General  cochairmen:  Dr. 
Henry  M.  Lane  and  Mr.  Donald  Backer: 
treasurer,  Mr.  Edward  Raps;  recording 
secretary,  Mrs.  Alma  Beard. 


COMMITTEE  ON  ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Gibbons)  is  rec- 
ognized for  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  several 
of  my  colleagues  have  joined  me  in  re- 
introducing legislation  that  would  create 
a  standing  Committee  on  Energy  in  the 
House  of  Representatives.  Altogether  I 
have  introduced  three  identical  bills  on 
this  subject.  House  Resolution,  439  in- 
troduced on  June  13,  and  House  Resolu- 
tion 489  and  House  Resolution  490  intro- 
duced yesterday  with  29  cosponsors. 

Although  the  need  for  a  comprehen.sive 
energy  policy  is  painfully  apparent,  we 
here  in  Congress  have  done  very  little 
to  develop  such  a  policy.  So  far  we  have 
met  our  many  energy  problems  with  a 
fragmented,  scatter-gun  approach,  send- 
ing energy-related  legislation  to  commit- 
tees all  over  the  House.  gi\ing  ourselves 
no  opportunity  to  relate  these  various 
pieces  of  legislation  to  an  overall  energy 
picture.  I  have  included  two  charts  at 
the  end  of  my  remarks  to  illustrate  this 
present  chaotic  state  of  affairs.  The  first 
one  breaks  down  the  number  of  bills  and 
resolutions  referred  to  each  House  com- 
mittee as  of  June  20  this  session.  As  you 
can  see  from  the  totals  at  the  bottom  of 
this  chart,  the  382  energy  related  bills 
and  resolutions  introduced  this  session 
were  distributed  among  17  of  the  21 
standing  committees  in  the  House.  The 
second  chart  lists  the  committees  which 
have  dealt  with  each  of  several  energy 
topics  during  the  92d  and  93d  Congresses. 


With  this  kind  of  duplication  of  efforts. 
and  with  17  different  committees  each 
considering  a  separate  subsection  of 
energy  legislation,  it  is  obvious  to  me 
that  the  input  for  a  coordinated  national 
energy  program  is  certainly  not  going  to 
emerge  from  this  House  of  Congres.s. 

In  the  Presidents  energy  message  of 
June  28.  he  proposed  a  reorganization 
of  the  Federal  Government  which  called 
for  the  creation  of  a  new  Federal  depart- 
ment and  an  Energy-  Policy  Office  within 
the  Executive  Office.  In  giving  his  rea- 
sons for  the  proposed  change,  the  Presi- 
dent remarked  that — 

The  acquisition,  distribution,  and  conser- 
vation of  energj-  resources  have  become  In- 
creasingly complex  and  increasingly  critical 
to  the  functioning  of  our  economy  and  our 
society. 

It  is  laudable  that  the  President  recog- 
nizes that  the  times  demand  direction  in 
the  formation  of  the  U.S.  energy-  policy, 
but  what  are  we  in  Congress  to  do  in  the 
meantime?  We  cannot  become  content 
to  simply  answer  "Yes"  or  "No"  to  energy- 
policy  suggestions  from  the  executi\e 
branch,  supplying  none  of  the  initiative 
or  leadership  ourselves.  On  the  contrary, 
in  an  area  so  "critical  to  the  functioning 
of  our  economy  and  our  society."  the  di- 
rection should  come  from  Congress,  the 
arm  of  the  Federal  Government  most 
available  to  the  American  people. 

A  House  Committee  on  Energy  would 
give  us  a  forum  through  which  we  could 
effectively  deal  with  our  short-  and  long- 
term  energy  needs.  My  bill  calls  for  a 
legislative  committee  which  would  review 
all  energy  related  bills  for  the  expUcit 
purpose  of  developing  and  maintaining 
on  a  permanent  basis  a  coordinated  ener- 
gy policy  for  the  United  States.  In  cases 
where  existing  committees  already  have 
jurisdiction  in  certain  types  of  energy- 
legislation,  the  Committee  on  Energy  will 
have  concurrent  jurisdiction.  While  an- 
other committee  s  scrutiny  may  be  nec- 
essary because  of  the  particular  nature 
of  a  bill,  the  bill  still  must  be  related  to 
our  other  efforts  in  the  energy  field  if  we 
are  going  to  have  an  effectively  coordi- 
nated program.  I  believe  it  is  absolutely 
foolish  not  to  have  a  permanent  stand- 
ing committee  that  has  expertise  in  this 
legislative  area  of  such  enormous  and 
continuing  importance. 

The  charts  described  above  follow : 


CHART  NO.  1 
ENERGY  RELATED  LEGISLATION.  INTRODUCED  IN  THE  93D  CONGRESS,  1ST  SESSION    THROUGH  JU!4E  20,  1973 


Committees  to  which  referred 


1.  Agriculture .,. 

2.  Armed  Services 

3.  Atomic  Energy 

4.  Banking  and  Currency TI. 

5.  Education  and  Labor 

6.  Foreign  Affairs  

7.  Government  Operations 

8.  Interior  and  Insular  Affairs 

9.  Interstate  and  Foreign  Commerce. 
10,  Judiciary 


Note:  Total  number  of  bills  and  resolutions.  332. 
House  Committees  Involved  in  Energy 

ISSITES 

(A  li^t  of  energy-related  topics  dealt  with 
in  legislation,  hearings,  and  reports  by 
committees  of  the  House  of  Representa- 
tives during  the  92d  and  93d  Congresses) 


House 
bills 

House 

joint 

resolutions 

House 
concurrent 
resolutions 

House 
resolutions 

CommiUees  to  which  referred 

5  . 

i'. 

... 

II.  Merchant  Marine  and  Fisheries  ... 

4 
13  . 

1 

13,  Public  Works 

14,  Rules 

5 :  : 

1 . 

5  . 

2 

16.  Ways  and  Means 

77 
95 
4  . 

1 
6 

5" 

'"" 

Tul.il 

Subject  and  comiiiittcv.s  listed 
Coal :    Education  and  Labor;   Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Public  Works;  Ways  and  Means. 
Geothermal:   Interior  and  Insular  AfTair.s 
Natural  Gas:  Interior  and  Insular  AtTairs; 


House  House 

House  joint     concurrent  House 

bills     resolutions     resolutions       resolutions 

29 

n  r""  i'rri"'j"~ijj. .: 

3  6 C 

15 ..   

70  15  ... 

.  1 

338  29  7  g 


Interstate  and  Foreign  Commerce;  Merchant 
Marine  and  Flslieries;  Ways  and  Means. 

Nuclear:  Joint  Committee  on  Atomic  En- 
ergy;   Merchant   Marine   and   Fisheries. 

Petroleum:  Banking  and  Currency:  Foreign 
Affairs;  Government  Operations;  Interior  and 
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Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Joint  Economic  Committee;  Judici- 
ary; Merchant  Marine  and  Fisheries;  Ways 
and  Means. 

Solar:  Science  and  Astronautics. 

Water  Power:  Interior  and  lusultw  Affairs; 
Public  Works. 

Electric  Power  and  Utilities:  Agriculture; 
Appropriations;  Interior  and  Insular  Affairs; 
Interstate  and  Foreign  Commerce;  Public 
Works;   Science  and  Astronautics. 

Conservation.  Comprehensive,  and  or 
Overview:  Banking  and  Currency;  Foreign 
Affairs;  Government  Operations;  Interior  and 
Insular  Affairs;  Public  Works;  Science  and 
Astronautics. 

Energy  Organization:  Foreign  Affairs;  Gov- 
ernment Operations;  Interior  and  Insular 
Affairs;  Interstate  and  Foreign  Commerce; 
Joint  Committee  on  Atomic  Energy;  Rules; 
Science  and  Astronautics;  Ways  and  Means'. 

Environmental  Protection  Aspects:  In- 
terior and  Insular  Affairs;  Merchant  Marine 
and  Fisheries;  PubUc  Works;  Science  and 
Astronautics. 

Research  and  Development:  Government 
Operations;  Interior  and  Insular  Affairs;  In- 
terstate and  Foreign  Commerce;  Merchant 
Maruie  and  Fisheries;  Science  and  Astronau- 
tics; Ways  and  Means. 


Jidy  16,  1973 


SOME  COMMENTS  ON  THE  TRADE 
REFORM  ACT  OP  1973— H.R.  6767 
The  SPEAKER  pio  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  very 
5oon  we  will  be  discussing  the  Trade  Re- 
form Act  of  1973  (H.R.  6767).  In  fact,  It 
is  imperative  that  we  provide  our  U.S. 
negotiators  at  the  forthcoming  GATT 
talks,  to  be  held  in  Tokyo  and  begin- 
ning in  September  this  year,  with  a  very 
specific  set  of  guidelines  within  which 
they  can  operate  and  horse  trade  with 
cur  major  trading  partners. 

The  context  within  which  these  inter- 
national trade  negotiations  will  take 
place  is  of  the  utmost  importance  in  the 
light  of  our  vicious  balance-of-payments 
problem,  our  increasing  trade  deficits, 
our  inability  to  compete  successfully  on 
world  markets  without  repeated  devalua- 
tions, our  seeming  cost  spiral  for  all  in- 
dustrial foods,  our  obvious  tendency  to 
allow  our  multinational  corporations  to 
dictate  our  future  econoinic  relations 
overseas,  the  apparent  unwillingne.ss  of 
our  trading  partners  to  extend  to  us  a 
helping,  or  rather  accommodating,  hand 
in  trade  despite  the  billions  we  have 
pumped  into  their  economies  to  re- 
habilitate their  war-ravaged  economies 
and,  finally,  our  makeshift  policies  since 
the  expiration  in  1972  of  the  Trade  Ex- 
pansion Act  of  1962. 

We  are  living  in  rather  ambiguous 
times,  especially  insofar  as  our  foreign 
economic  interrelationships  are  con- 
cerned. These  economic  relationships  are 
going  to  be  affected  by  our  proposed 
trade  legislation  for  some  time  to  come 
We  are  either  going  to  get  cooperation  in 
our  negotiations  in  Tokyo  or  there  is  go- 
ing to  be  strong  economic  nationalism  by 
which  each  nation  or  bloc  will  be  maneu- 
vering for  advantage. 

What  I  am  looking  forward  to  is  the 
v.illingness  of  the  GATT  partners  to  es- 
tablish rules  for  fair  trade  as  well  as  the 
setting  of  new  international  standards 


for  safeguards  and  balance-of-payments 
adjustments. 

My  purpose  In  mentioning  this  so- 
called  Reform  Act  in  trade  matters  be- 
fore It  is  called  up  for  debate  is  to  give 
notice  that  no  matter  how  optimistic 
we  may  be  in  hopes  of  passing  this  rather 
comprehensive  piece  of  legislation  I  will 
propose  many  an  amendment  in  line  with 
the  Burke-Hartke  trade  proposal  (H.R. 
62)  of  which  I  am  a  cosponsor.  Since  we 
really  do  not  know  yet  in  what  form  the 
House  Ways  and  Means  Committee  will 
submit  the  administration  bin  for  our 
consideration,  it  would  be  premature  for 
me  to  discuss  each  title  of  the  bill  In  de- 
tail. Suffice  it  to  say  that  in  the  fortli- 
coming  debate  I  will  speak  on  each  of 
the  various  titles  in  turn;  namely: 

First.  The  power  to  be  granted  the 
President  to  lower  or  raise  tariffs; 

Second.  Trade  with  Communist  coun- 
tries on  the  most-favored-nation — 
MPN — principle ; 

Third.  Preferential  tariff  treatment  to 
imports  from  developing  countries; 
Fourth.  Nontariff  trade  barriers; 
Fifth.   Adjustment  assistance   to  our 
workers; 

Sixth.  Balance-of-payments  problems 
and  new  trade  actions;  and 
Seventh.  The  escape  clause. 
These  seven  aspects  of  forthcoming 
trade  legislative  debate  are  all  impor- 
tant to  me,  for  in  this  instance,  I  speak 
out  predominantly  on  behalf  of  Ameri- 
can labor.  This  is  a  cause  I  express  freely 
and  willingly,  for  in  any  discussion  on 
the  new  trade  bill  here  on  this  House 
floor,  I  feel  it  incumbent  on  myself  to 
speak  up  for  the  laboring  man  in  my 
district  and  my  State.  For  at  stake  is 
the  American  living  standard,  the  Na- 
tion's industrial  base,  its  productivity  ad- 
vance, and  job  opportimities.  On  behalf 
of  labor,  I  say  that  a  thorough  revision 
of  the  U.S.  Governments  posture  and 
policy  is  required  to  meet  present  reali- 
ties and  be  prepared  for  an  abundant 
future  for  all  of  us. 

In  1934  Cordell  Hull  enunciated  a  re- 
ciprocal trade  agreement  program,  a 
trade  program  noted  particularly  for  the 
benefit  to  accrue  to  the  American  labor- 
ing man  because  of  increasing  produc- 
tivity here  at  home  of  goods  for  exports. 
Tariffs  were  to  be  reduced  so  as  to  in- 
crease the  International  Interchange  of 
goods.  Such  tariff  reductions  have  been 
legislated  in  11  renewals  of  authority 
granted  to  the  President  since  1934  to 
negotiate  reciprocal  trade  concessions 
with  other  nations. 

Yet,  today,  even  as  we  note  the  fact 
we  have  cut  our  tariffs  more  than  any 
other  nation,  we  are  actually  experienc- 
ing a  trade  deficit,  larger  and  larger  each 
successive  quarter,  with  more  and  more 
plant  closings  and  more  and  more  work- 
ers affected  injuriously  by  excessive  im- 
ports of  competing  products  from  our 
trading  partners.  Hence  the  desperate 
need  for  Congress  to  vote  on  a  trade  bill 
that  is  fair  to  all.  The  last  time  both 
Houses  voted  on  such  a  comprehensive 
trade  bill  was  when  we  passed  the  Trade 
Expansion  Act  of  1962.  This  has  been 
our  trading  blueprint  for  the  last  decade. 
Under  it  we  negotiated  the  Kennedy 
round    of    tariff    reductions    with    our 


major  trading  partners  in  the  supposedly 
secure  hope  that  a  new  period  of  pros- 
perity and  reciprocal  concessions  in  in- 
ternational trade  had  arrived. 
But  this  was  not  to  be. 
As  you  all  know,  the  Common  Market 
and  Japan  began  to  increase  their  non- 
tariff  trade  barriers  to  our  exports,  and, 
because  of  our  new  lowest  tariff  duties! 
applied  a  concerted  effort  to  overwhelm 
our  domestic  market  with  textiles,  shoes, 
electronics,  bicycles,  cars,  and  what  have 
you,  without  any  regard  to  the  disrup- 
tion caused  to  our  domestic  labor  mar- 
ket or  to  our  competitive  consumer  off- 
set areas.  You  are  all  too  familiar  with 
the  closing  of  hundreds  of  plants  and  the 
retrenchment  of  thousands  of  jobs  in  all 
areas  due  to  these  cheaper  competitive 
imports. 
Just  note  the  following: 
In  1970  we  had  a  trade  surplus  of  $2,2 
billion.  By  the  end  of  1971  we  had  a  com- 
plete somersault  in  trade  and  for  the 
first  time  in  83  years  we  had  a  trade  def- 
icit of  $2.7  billion.  Once  the  rot  began  it 
accelerated  to  a  deficit  of  $6.3  billion  in 
1972.  In  the  figures  released  for  the  first 
quarter  of   1973   imports   amounted   to 
$16.26  billion  and  exports  $15.34  billion 
leaving  a  deficit  of  $920  million.  We  are 
told  that  the  deficit  for  March  was  only 
$53  million,  denoting  a  welcome  reduc- 
tion of  the  impact  onslaught  and  that 
the  prognostication  for  1973  was  a  trade 
deficit  in  the  nature  of  only  $1.68  billion. 
In  addition  we  have  been  told  that  these 
depressing  figures  should  not  be  inter- 
preted as  indicating  that  a  rising  and 
sustained  improvement  in  our  trading 
position  is  underway.  We  have  been  ex- 
horted to  be  thankful  that  a  15.5  percent 
export  expansion  took  place  in  the  first 
quarter   of    1973.   My   question   is   why 
should  we  be  thankful  for  a  trade  deficit 
and  why  should  we  allow  it  to  continue 
because  the  concessions  are  all  onesided 
and  we  have  become  the  dumping  ground 
of  other  countries  who  are  dictating  our 
trading  terms. 

One  of  the  major  factors  of  our  trade 
deficit  during  the  last  2  years  has  been 
the  excessive  surplus  heaped  up  by  Japan 
in  its  trading  exchange  with  the  U.S.A. 
This  exchange  has  been  against  our  in- 
terests because  Japan  has  no  raw  mate- 
rials to  export,  only  highly  profitable 
manufacturers  such  as  textiles,  electron- 
ics, steel  goods,  cars,  and  other  labor- 
intensive  products,  while  our  exports 
have  been  confined  to  feed  r;rains.  flour, 
soya  beans,  lumber,  cotton,  and  other 
raw  materials  of  much  lesser  value  be- 
cause of  volume. 

You  and  I  know  that  Japanese  trade 
barriers  are  rather  onerous  and  that 
there  has  been  a  very  reluctant  willing- 
ness even  to  discuss  with  us  such  things 
as  their  very  stringent  import  quotas; 
tariffs  on  many  of  our  manufactured 
items,  far  higher  than  ours;  the  effective 
exclusion  of  foreign  suppliers  from  Jap- 
anese Government  procurement — while 
clamoring  against  our  "Buy  American 
Act" — governmental  limitations  on  fi- 
nancing arrangements  of  Japanese  im- 
porters while  helping  exporters;  and 
controls  and  hindering  regulations  on 
foreign-owned  processing  and  selling  fa- 
cilities in  Japan. 
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Last  year,  as  the  trend  of  our  trade 
deficit  became  more  and  more  clear  a 
concerted  effort  began  in  Congress,  one 
largely  engineered  and  supported  whole- 
heartedly by  AFL-CIO  unions  for  a  com- 
plete legislative  program  combining  in 
one  package  tax,  trade,  and  investment 
controls.  This  Burke-Hartke  bill  (H.R. 
10914  and  S,  2592)  or  the  Foreign  Trade 
and  Investment  Act  of  1972  of  which  I 
was  a  cosponsor,  became  the  rallying  cry 
for  a  new  dynamic  trade  policy.  The  same 
is  now  true  as  once  again  we  have  in- 
troduced the  same  bill  (H.R.  62'.  This 
bill  has  occasioned  both  violent  support 
and  equally  vociferous  opposition.  From 
its  very  contents  it  was  adduced  that 
large  imiwrters  and  certainly  the  giant 
business  enterprises  and  manufacturers 
with  subsidiaries  abroad  would  oppose  its 
enactment.  Many  liberal  groups  and  in- 
ternationalists saw  it  as  disastrous  in 
content,  as  inimical  to  our  foreign  com- 
mitments, as  leading  to  massive  retalia- 
tion on  the  part  of  our  trading  partners, 
as  restrictive  of  our  own  productive  ca- 
pacity, as  leading  to  higher  prices  for 
domestic  consumer  goods,  in  short,  as 
being  a  bad  bill  worthy  of  defeat.  They 
opposed  it  last  year  and  we  expect  them 
to  oppose  it  even  more  this  year — as  evi- 
denced by  the  discussion  in  the  House 
Ways  and  Means  Committee  hearings. 

On  the  other  hand  proponents  of  the 
bill,  particularly  labor  unions,  submitted 
many  cogent  arguments  in  its  favor  in 
1972  and  favor  it  even  more  now.  be- 
cause— 

First.  It  will  curtail  injurious  imports 
to  an  appreciable  extent ; 

Second.  It  will  put  our  trade  balance 
in  perspective  with  our  overseas  commit- 
ments; 

Third.  It  will  safeguard  American 
jobs  now  being  taken  over  by  foreign 
production; 

Fourth,  It  will  increase  our  tax  reve- 
nues from  international  investment, 
patent,  and  leasing  arrangements; 

Fifth.  It  will  put  a  premium  on  volun- 
tary restriction  of  excessive  competitive 
imports ; 

Sixth.  It  will,  only  as  a  last  resort,  im- 
pose quotas  as  a  percentage  of  a  5-year 
period — notably  1965-69; 

Seventh,  It  will  create  an  exemplary 
three-man  commission,  representing  gov- 
ernment, industry,  labor  plus  consumers, 
which  will  take  over  all  controls  on 
trade,  instead  of  the  present  fragmented 
structure  of  responsibilities  among  agen- 
cies; and 

Eighth,  It  will  take  care  of  many  small 
inequities  in  international  trade  that 
hurt  our  economy  and  labor — notably 
antidumping  duties,  coimtervailing 
duties,  border  industry  imports,  the  Buy 
American  Act,  the  "American  Selling 
Price" — ASP — principle,  and  many  other 
smaller  tariff  procedures,  presently  en- 
shrined in  law. 

I  am  for  a  frank  discus.sion  of  all  as- 
pects of  our  current  trade  and  invest- 
ment dilemma  and  in  favor  of  early  pas- 
sage of  a  new  trade  bill.  Certainly,  many 
amendments  will  have  to  be  made — in 
my  opinion,  in  line  with  the  Burke- 
Hartke  proposal — for  exceptions,  a  larger 
spelling-out  of  our  and  foreign  responsi- 
bilities, acceptance  of  various  interna- 


tional commitments,  as  of  GATT,  and 
the  inclusion  of  the  other  smaller  provi- 
sions mentioned  before.  Many  of  my  col- 
leagues here,  known  as  friends  of  the 
American  laboring  man,  are  sponsors  of 
the  Burke-Hartke  bill.  There  is  a  deep 
concern  for  the  livelihood  and  living 
standards  of  our  working  men  and  con- 
sumers, for  job  security,  hard-won  fringe 
benefits,  for  a  reduction  of  unemploy- 
ment, for  increasing  productivity  here  at 
home,  and  an  awareness  of  "fair"  trade 
on  a  reciprocal  basis,  denied  us  hitherto. 

Now  I  come  to  the  crux  of  the  whole 
trade  controversy,  namely  the  support  or 
not  of  the  new  Trade  Reform  Act  of  1973. 
or  H.R.  6767,  the  trade  proposal  sent  to 
Congress  by  President  Nixon  on  April  10 
and  soon  to  be  discussed. 

As  you  know,  it  has  been  stated  before 
that  the  Burke-Hartke  bill  has  no  chance 
of  passing  because  of  its  serious  protec- 
tionist or  quota  nature.  Yet,  because 
labor,  consumer  groups.  American  indus- 
try and  many  here  in  Congress  itself — 
among  whom  I  include  my-self — have  ex- 
pressed deep  concern  over  our  current 
trading  posture,  the  present  administra- 
tion held  extensive  conversations  with 
all  the  various  groups  concerned  before 
finally  coming  up  with  this  new.  but  care- 
fully orchestrated  bill.  Hopefully  they 
have  put  something  in  the  bill  for  every- 
one, hoping  thereby  to  get  the  authority 
to  negotiate  on  behalf  of  all.  This  is  the 
bill  that  Congress  is  supposed  to  pass  by 
the  end  of  Autrust  so  as  to  get  the  GATT 
ball  rolling. 

The  GATT  nations  are  going  to  begin  a 
new  round  of  tariff  negotiations — prob- 
ably the  Nixon  round — in  Tokyo  in  Sep- 
tember 1973.  All  indications  point  to  the 
fact  tliat  our  major  trading  partners, 
particularly  the  new  Common  Market  of 
nine  members  and  Japan,  will  not  bar- 
gain realistically  about  tariff  and  non- 
tariff  reductions  unless  they  are  con- 
vinced that  the  U.S.  bargainers  can  de- 
liver, namely  that  Congress  will  not  re- 
scind or  fail  to  act  on  what  our  trade 
liegotiators  promise  in  the  shape  of  tariff 
cuts,  concessions,  or  elimination  of  our 
nontariff  barriers.  They  know  we  will  be 
tough.  Europeans  point  to  the  fact  that 
we  undertook  to  eliminate  the  "American 
Selling  Price" — ASP — principle  on  chem- 
ical and  dye  imports  and  in  response 
would  cut  their  tariffs  on  our  chemicals 
by  30  percent.  Since  Congress  did  not 
eliminate  ASP,  the  Europeans  have  not 
instituted  their  tariff  cuts  either  and  are 
still  smoldering  over  it. 

There  are  certain  very  powerful  im- 
peratives that  will  guide  me  in  deciding 
what  to  do  on  the  administration  s  new 
trade  bill.  These  are: 

First.  We  must  export  more — not  only 
agricultural  raw  products  but  manufac- 
tured items  to  the  industrialized  as  well 
as  the  lesser  developed  nations; 

Second.  We  will  have  to  restrict  exces- 
sive and  injurious  imports,  particularly 
if  certain  nations  direct  an  unfairly- 
large  percentage  of  their  exports  to  our 
markets  without  offsetting  concessions. 
Here  I  insist  that  the  Burke-Hartke  im- 
port quota  principle  be  discussed : 

Third.  Nontariff  hindrances  to  our  ex- 
ports must  be  eliminated  or  at  the  very 


least,  be  drastically  reduced  in  line  with 
our  concessions; 

Fourth.  Production  by  our  multina- 
tional corporations  overseas  must  be  re- 
directed to  third  markets.  Their  produc- 
tion should  be  prohibited  as  exports  to 
our  market.  Why  create  jobs  overseas  at 
the  expense  of  our  laboring  men  here? 
There  are  strong  claims  that  our  multi- 
national corporations  create  jobs  here 
and  abroad  for  Americans.  All  I  know  is 
that  excessive  imports  are  reducing  our 
laboring  force  activity  engaged  in  pro- 
duction and  that  the  more  production 
takes  place  overseas,  to  that  extent  ad- 
justment assistance  increases  here: 

Fifth.  Much  more  adequate  adjust- 
ment relief  must  be  available  than  here- 
tofore to  our  domestic  industry  and  labor 
injured  by  excessive  imports.  Under  the 
administration  bill  assistance  to  workers 
will  be  more  easily  given,  but  none  to  in- 
dustry. Yet  if  the  industry  closes,  the 
workers  will  suffer.  I  would  prefer  the 
Burke-Hartke  procedures  to  help  both 
industry  and  labor,  but  under  more 
equitable  conditions;  and 

Sixth.  If  Congress  gives  the  President 
the  flexible  authority  to  raise  or  lower 
tariffs,  even  institute  quotas,  tax  our 
multinationals,  tax  repatriated  profits. 
and  extend  most-favored-nation  treat- 
ment to  the  Communist-bloc  countries. 
I  would  certainly  want  very  specific 
safeguards. 

What  intrigues  me  about  the  new 
trade  posture  is  the  fact  that  so  many 
features  of  the  Burke-Hartke  bill  have 
been  taken  over  and  reworded  in  the 
new  administration  trade  bill.  But  I  will 
have  more  to  say  on  the  various  topics. 

Much  more  comprehensive  than  in  any 
previous  trade  bill  is  the  President's  re- 
quest for  delegated  authority  to  control, 
restrict,  or  enhance  trade  in  the  national 
interest.  Congress  is  being  asked  to  abdi- 
cate much  of  its  authority  of  veto,  of 
supervision,  of  advice,  of  control,  of 
exacting  responsibility,  and  so  forth,  to 
an  administration  that  has  not  spelled 
out  very  accurately  what  it  intends  do- 
ing with  the  authority  it  requests.  Here 
we  must  be  veiy  careful  as  to  how  the 
President  is  to  use  the  new  power. 

Certainly  many  amendments  will  have 
to  be  offered:  many  of  the  provisions 
must  be  conditional  so  that  concessions 
to  other  nations  may  be  restricted  or 
withdrawn  unless  they  are  reciprocal. 

Amongst  othei's  I  would  like  to  see  a 
proviso  that  the  AFL-CIO  set  up  a 
watchdog  committee  to  check  periodical- 
ly whether  any  of  our  industries  or  labor 
unions  are  being  hurt  by  excessive  or 
low-cost  imports.  A  specific  "trigger' 
mechanism  must  be  allowed  for,  so  that 
when  this  trigger  is  tripped,  labor  can 
automatically  demand  quotas,  tariffs,  or 
other  remedies  within  a  specified  period 
of  time  and  not  wait  till  the  damage  is 
irreparable. 

On  the  congressional  side  I  would  cer- 
tainly like  to  see  a  Joint  Oversight  Com- 
mittee to  check  all  trade  concessions  and 
whether  they  are  beneficial  to  us  when 
applied.  This  restraining  hand  by  the 
elected  representatives  will  assure  dis- 
cretion on  the  part  of  the  administra- 
tion and  .safeguard  our  national  interest. 
This  \\ill  also  eliminate  undue  pressure 
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by  special  Interests  on  the  President's 
trade  office. 

Some  may  ttiink  this  latter  proviso  is 

unduly  harsh,  but  let  It  be  known  that 
\±\  the  final  analysis  we  In  Congress  must 

be  responsive  to  the  wishes  of  our  elec- 
torate, and,  also  that  there  is  as  much 

brains  and  discretion  in  Congress  as  in  a 
group  of  bureaucrats  concerned  with  the 

national  interest. 


DECENNIAL  CENSUS  FIGURES  AND 
THE  APPORTIONMENT  OF  STATE 
LEGISLATURES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Mexico  (Mr.  Runnels) 
is  recognized  for  5  minutes. 

Mr.  RUNNELS.  Mr.  Speaker,  today  I 
have  introduced  legislation  which  would 
require  the  Bureau  of  Census,  In  tabu- 
lating the  total  population  of  each  State 
during  each  decennial  census,  to  make 
each  State's  tabulation  according  to  a 
plan  and  form  approved  by  the  Governor 
of  that  State. 

The  Bureau  currently  breaks  down  its 
census  figures  for  a  State  into  what  are 
called  enumeration  districts.  These  dis- 
tricts often  do  not  coincide  with  political 
subdivisions  in  a  State  which  are  used 
as  a  means  of  apportioning  the  State 
legislature.  The  end  result  is  that  many 
States  are  not  provided,  by  the  decen- 
nial census,  with  precinct  population  fig- 
ures with  which  to  apportion  the  legisla- 
ture. 

The  bill  I  have  Introduced  today  would 
solve  this  problem.  It  would  allow  the 
Governor  of  a  State  to  approve  a  plan  to 
be  followed  by  the  Census  Bureau  where- 
by the  precincts  of  each  county  in  the 
State  would  be  tabulated  for  population 
in  the  decennial  census.  This  plan  would 
be  submitted  at  least  2  years  prior  to  the 
census  date. 

The  following  is  the  text  of  this  bill: 

H.R.  9290 
A  bill  to  amend  title  13,  United  States  Code, 
to  provide  for  the  transmittal  to  eacli  of 
the  several  States,  in  accordance  with  a 
plaia  and  form  approved  by  the  Governor 
thereof,  of  the  tabulation  of  total  popula- 
tion of  that  State  obtained  in  each  de- 
cennial census  and  required  for  the  ap- 
portionment of  the  legislative  bodies  of 
that  State 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VnUed  States  of 
America  in  Congress  assembled.  That  section 
141  of  title  13.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsections 

'•(c)  The  tabulation  of  total  population 
by  State  as  required  for  the  apportionment 
cf  the  legislative  bodies  of  each  State  shall 
be  completetl  within  eight  months  after  the 
census  date  and  reported  to  the  President 
of  the  United  States  for  transmittal  to  the 
Governor  of  the  State  concerned. 

"(U)  The  tabulation  of  total  population  by 
State  for  the  apportionment  of  the  legisla- 
tive bodies  of  each  State  shall  be  made  and 
reported  by  the  Secretary  in  accordance  with 
a  plan  and  form  approved  by  the  Governor 
of  the  State  being  tabulated  and  reported. 
Such  plan  and  form  shall  be  submitted  to 
the  Secretary  not  later  than  two  years  be- 
fore the  census  date.  The  resfjective  form 
for  reporting  such  tabulation  need  not  be 
uniform.". 


ENERGY  CRISIS 

The  SPEAKER  pro  tempore.   Under  a 

previom  orQw  oi  me  House,  tne  genue- 

man  from  Arkansas    <Mr.  Thornton)    is 
recognized  for  5  minutes. 

Mr.  THORNTON.  Mr.  Speaker,  on 
April  19, 1  made  a  speech  in  this  Chamber 
In  which  I  outlined  the  gravity  of  the 
energy  crisis  which  our  Nation  faces. 
This  was,  as  you  may  recall,  the  same 
day  on  which  the  President  said  there 
was  no  "energy  crisis"  and  that  volim- 
tary  reductions  in  energy  consumption 
would  be  adequate  to  solve  our  Nation's 
problems. 

Since  that  date  an  ever-increasing 
stream  of  letters  has  been  received  in 
my  oflBce  from  individuals  who  are  per- 
sonally affected  by  shortages  of  petro- 
leum products  including  shortages  in 
fuels  which  are  needed  for  agricultural 
productivity. 

We  may  call  it  a  "crisis,"  a  "crunch" 
or,  merely  a  "shortage  of  fuels,"  but  the 
juggling  of  labels  no  longer  can  hide  the 
serious  threat  which  shortages  of  sup- 
plies pose  for  us  today. 

At  present,  the  United  States  Is  in- 
creasing its  consumption  of  oil  and  gas 
at  a  rate  of  4.6  percent  per  year.  At  the 
same  time,  our  Nation's  production  of 
these  fuels  is  actually  diminishing  at  a 
rate  of  nearly  3  percent  per  year. 

Statistics  such  as  these  show  all  too 
well  that  we  cannot  afford  to  minimize 
the  danger  of  gasoline  and  oil  deficits  in 
a  society  as  fuel  dependent  as  ours.  Nor 
can  we  afford  the  luxury  of  postponing 
action  to  meet  this  challenge  on  long,  as 
wsll  as  short  range  terms. 

The  long  term  challenge  is  to  develop 
alternate  soui-ces  of  energy  before  we 
run  out  of  the  oil,  gas,  and  coal  which 
now  provide  95  percent  of  all  our  energy 
requirements.  It  is  essential  that  we  ac- 
celerate our  efforts  because  it  will  re- 
quire a  tremendous  expenditure  of  fossil 
fuel  energy  to  develop  and  bring  on  the 
line  nuclear,  solar,  geothermal,  and  other 
alternate  sources,  and  a  world  that  has 
exhausted  its  present  energy  sources  will 
simply  not  be  able  to  support  the  tech- 
nology and  massive  effort  required  to 
construct  such  alternate  sources. 

But  of  more  immediate  concern  are 
the  shortages  which  we  are  experiencing 
today,  and  which  will  grow  more  severe 
during  the  next  3  years. 

This  short-term  problem,  while  fore- 
shadowing the  day  when  resource  short- 
ages may  hobble  our  efforts,  is  not  so 
much  a  shortage  of  resources  as  it  is  the 
reflection  of  failure  of  our  mstitutions 
to  correctly  apprehend  and  take  needed 
action  before   a  crisis  develops. 

There  are  today  sufficient  worldwide 
energy  sources  to  meet  our  needs,  but 
our  ability  to  make  these  energy  sources 
available  for  use — pipelines,  tankers, 
new  wells — are  inadequate.  As  Michigan 
Public  Service  Commissioner  William  R. 
Ralls  stated  in  testimony  before  a  joint 
subcommittee  meeting  on  July  10 — 

Today  there  is  in  reality  a  shortage  of 
deliverable  resources,  resources  that  have 
been  developed  to  the  point  where  we  can 
use  them  as  fuels. 

Several  factors  have  combined  In 
causing  the  present  crises,  but  the  root 


of  the  causes  has  been  an  Institutional 

failure.  Our  institutions  of  government 

v(  Frvtiutuwi  ana  ot  commcroc  nave 

marched  to  this  brink.  stiU  confident  of 
inexhaiistlble  resources,  and  continu- 
ing to  promote  the  attitude  that  the 
more  energy  we  produce  and  consume, 

the  better  the  quality  of  our  lives. 

If  we  are  to  correct  our  mistaken  ac- 
tions we  must  first  realize  that  our 

energy  sources  are  limited  and  that  we 
must  develop  programs  of  energy  con- 
servation as  a  substitute  for  the  waste- 
ful and  enviix)nmentally  degrading  poU- 
cies  of  ever  increasing  energy  use  and 
waste. 

Presently,  according  to  Elmer  F.  Ben- 
nett, Deputy  Director,  Office  of  Emer- 
gency Preparedness,  only  31  percent  of 
the  oil  in  the  ground  is  being  recovered, 
only  30  to  35  percent  of  the  Btu  content 
of  that  fuel  is  convertible  into  electric 
power,  and  after  transmission  losses, 
only  9  to  10  percent  of  the  original  Btu 
value  of  our  oil  reservoirs  is  delivered  as 
usable  electric  power. 

Similar  examples  of  Inefficiency  and 
waste  abound.  A  significant  reduction  in 
such  energy  waste  could  completely  alle- 
viate our  current  crisis.  Reducing  waste, 
however,  Is  not  simply  a  matter  of  turn- 
ing off  a  few  lights,  or  otherwise  reduc- 
ing use  of  energy  consuming  devices, 
though  that  may  help  reduce  peak  de- 
mands and  may  solve  some  problems  on 
a  day-by-day  basis.  Reducing  waste  to  a 
significant  degree  requires  additional  ex- 
penditures, for  such  things  as  new  tech- 
nology to  capture  waste  heat  going  up 
stacks,  by  substitution  of  more  efficient 
engines  with  better  emission  character- 
istics for  those  now  In  general  use,  and  by 
developing  substitutes  for  faltering  in- 
stitutional policies  which  have  led  to  re- 
ductions in  exploration  for  oil  and  gas, 
indecision  and  inaction  toward  construc- 
tion of  refineries,  and  to  imwise  efforts 
to  substitute  less  efficient  energy  con- 
sumption for  more  efficient  and  less 
wasteful  utilization  of  our  resources. 

Our  efforts,  predicated  upon  a  better 
understanding  of  the  exhaustible  nature 
of  our  energy  sources,  must  be  directed 
toward  the  development  of  a  policy  of 
Vvise  use  and  conservation  of  these  re- 
sources to  improve  our  environment 
while  continuing  to  provide  energy  which 
is  essential  for  employment,  transporta- 
tion, food,  and  shelter  for  the  people 
of  our  Nation. 

In  this  perspective,  we  should  next 
examine  what  steps  are  needed  to  pro- 
vide solutions  to  our  immediate  crisis. 

The  Energy  Subcommittee  of  the  Com- 
mittee on  Science  and  Astronautics  has 
been  conducting  extensive  hearings  on 
many  aspects  of  this  problem.  As  a  result 
of  these  hearings,  several  facts  have 
emerged. 

First,  the  short-term  crisis  cannot  be 
doubted.  Our  usage  of  refined  petroleum 
products — gasoline,  fuel  oil,  and  diesel 
fuel — is  greater  than  the  entire  refinery 
capacity  of  plants  now  in  existence  in 
the  United  States,  and  new  plants  can- 
not be  completed  during  the  next  2  years 
because  it  takes  2  to  3  years  to  build  a 
refinery. 

The  question  follows :  How  do  we  make 
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up  the  deficit,  or  short  fall,  of  petroleum 
products?   Three  methods  are  available: 

First.  Import  more  refined  products — 

but    world    reflnery    capacity    is    also    in- 
adequate; 

Second.  Reconvert  plants  which  have 

been  switched  to  burning  oU  back  to  coal 

burning  plants — but  this  has  environ- 
mental Complications;  or 

Third.  Reduce  consumption  of  oil  prod- 
ucts— but  this  calls  into  question  what 
priorities  shall  be  established  in  order  to 
minimize  the  effect  of  such  shortages 
upon  productivity  and  employment 
levels. 

Frankly,  all  these  methods  will  have 
to  be  used  and  balanced  to  minimize 
dislocations  and  hardships  while  other 
measures  are  developed.  These  steps  In- 
clude: 

First.  Immediate  commencement  of  re- 
finery construction  programs 

Second.  Acceleration  of  nuclear  plant 
construction;  and 

TTiird.  Early  development  of  means 
to  bring  the  North  Slope  Alaskan  oil  to 
the  lower  48  States. 

In  the  longer  term  we  must  accelerate 
programs  of  research  and  development 
for  such  things  as:  oil  shale  develop- 
ment; coal  liquefaction  and  gasification; 
solar  energy;  geothermal  and  other  di- 
lute energy  sources;  continued  develop- 
ment of  fusion  and  fast  breeder  reactor 
technology;  development  of  more  effi- 
cient energy  systems  for  generation  of 
electricity;  and  continued  research  and 
development  of  long-term  power  gen- 
eration systems,  such  as  magnetohydro- 
dynamic  and  thermionic  conversion. 

In  the  meantime  attention  must  be 
given  to  the  question  of  establishing  pri- 
orities for  use  of  fuels  whenever  short- 
ages develop  which  threaten  productiv- 
ity and  employment  levels. 

In  this  regard  it  seems  to  me  that  what 
Is  needed  is  authority  to  establish  end- 
use  priorities  for  fuels  which  are  short  in 
supply.  If  such  priorities  can  be  estab- 
lished by  voluntary  programs  under 
guidelines  which  are  developed  nation- 
ally, such  programs  would  be  most  de- 
sirable. This  alternative  of  voluntary 
action  should  be  kept  open  in  any  legis- 
lation which  the  Congress  may  enact. 

My  own  concern  is  that  essential  in- 
dustry, commerce,  employment  and  ag- 
ricultural productivity  must  not  suffer  as 
a  result  of  the  shortages  which  now  ex- 
ist. I  am  less  concerned  with  establish- 
ing a  governmental  organization  to  con- 
trol the  market  process  by  means  of 
which  petroleum  products  reach  the  ul- 
timate user  than  I  am  with  providing 
Government  leadership  to  ensure  that 
those  whose  use  of  fuels  affects  the  well 
being  of  our  economy  be  assured  of  an 
adequate  supply. 

Hindsight  is  a  gift  with  which  we  all 
are  blessed.  We  have  made  a  serious  mis- 
take in  neglecting  our  need  to  encourage 
research  which  would  lead  to  the  discov- 
ery of  new  forms  of  fuel,  and  a  more 
serious  mistake  in  continuing  to  assume 
that  present  energy  sources  will  remain 
inexhaustible.  This  is  a  costly  mistake 
but  it  is  one  which  can  be  corrected. 

By  using  present  fuel  supplies  more 
sparingly,  consuming  them  more  effi- 
ciently and  giving  high  priority  to  the 
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development  of  sdtematlve  energy  sup- 
plies, -v/e  can  hopefully  come  to  grips  -with 

this  "crisis" — "crunch"  or  "shortage  of 

fuels" — and  work  to  insure  that  our  Na- 

tlon  has  adequate  fuel  supplies  for  the 
decades  which  lie  ahead. 


be  above  politics  and,  as  his  title  sug- 
gests, should  view  himself  as  the  At- 
torney   General    of    the    entire    United 

states. 


BILL  TO  LIMIT  POLITICAL  IN- 
FLUENCE ON  OFFICE  OF  ATTOR- 
NEY GENERAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  am  intro- 
ducing today  legislation  designed  to 
limit  political  influence  on  the  office  of 
Attorney  General. 

Under  this  legislation,  any  person  who, 
in  the  2  preceding  years,  had  taken  an 
active  part  in  managing  a  Presidential 
campaign,  would  be  barred  from  serving 
as  Attorney  General. 

After  stepping  down  as  Attorney  Gen- 
eral, a  person  would  be  barred  for  2 
years  from  soliciting  or  receiving  con- 
tributions for  a  Presidential  campaign 
and  from  taking  an  active  part  in  man- 
aging that  campaign. 

The  legislation  is  intended  as  a  safe- 
guard, to  lessen  the  chances  that  political 
considerations  will  shape  any  of  the 
policy  decisions  of  the  Nation's  chief  law 
enforcement  officer. 

Without  dwelling  on  the  lurid  details 
of  the  disclosures  of  recent  months,  I 
must  say  that  I  found  particularly  sad- 
dening— and  revealing — this  week's  tes- 
timony of  former  Attorney  General  John 
Mitchell.  His  statements  demonstrated 
that  the  political  Influences  in  the  De- 
partment of  Justice  have  become  too 
powerful  and  must  be  controUed. 

If  the  Congress  does  not  act  to  im- 
plement such  controls,  it  will  only 
strengthen  the  convictions  of  too  many 
Americans  that  the  use  of  law-enforce- 
ment facilities  for  partisan  political  pur- 
poses is  the  rule  rather  than  the  excep- 
tion. 

In  this  regard  I  recall  that  over  a 
decade  ago  when  the  late  President  John 
F.  Kennedy  appointed  his  brother  Rob- 
ert F.  Kennedy  as  Attorney  General, 
some  members  of  the  bar  expressed 
doubts  about  the  wisdom  of  that  ap- 
pointment because  Robert  Kennedys 
appointment  came  in  the  wake  of  his 
vigorous  performance  as  campaign  man- 
ager for  his  brother.  Under  the  present 
administration,  a  similar  policy  was  pur- 
sued with  respect  to  former  Attorney 
General  John  Mitchell,  who  served  as  a 
campaign  manager  and  political  fund- 
raiser both  Immediately  before  and  im- 
mediately after  his  tenure  as  Attorney 
General. 

In  recent  years  there  has  been  a  grow- 
ing tendency  for  our  Nation's  top  law-en- 
forcement officers  to  view  themselves  as 
the  Attorney  General  of  the  President 
and  of  the  President's  political  party. 
This  tendency  is  a  dangerous  one. 

We  in  Congress  have  a  responsibility 
to  take  swift  and  effective  steps  to  re- 
move the  Department  of  Justice  from 
politics — and  to  remove  politics  from  the 
Department  of  Justice.  For  clearly  the 
head  of  the  Justice  Department  should 


NATO:  NEITHER  OUTMODED  NOR 

SACROSANCT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  <Mr.  Fraser>  is 
recognized  for  5  minutes. 

Mr.  ERASER.  Mr.  Speaker,  I  am  con- 
cerned that  the  United  States  view  its 
role  in  NATO  in  the  proper  perspective. 
We  must  be  careful  not  to  downplay  its 
political  significance  as  we  reevaluate  our 
overseas  commitments  in  the  post-Viet- 
nam era.  But  we  also  must  not  view  it  as 
an  organization  free  of  faults.  In  short, 
NATO  should  be  regarded  as  neither  out- 
moded nor  sacrosanct. 

Last  week,  I  had  the  privilege  of  ap- 
pearing before  the  Subcommittee  on 
Europe  of  the  Committee  on  Foreign  Af- 
fairs, to  discuss  NATO.  I  was  appearing 
in  two  capacities — as  a  member  of  the 
Committee  on  Foreign  Affairs  and  as 
National  Chairman  of  Americans  for 
Democratic  Action. 

At  the  national  convention  of  Ameri- 
cans for  Democratic  Action,  held  in  May. 
a  resolution  was  adopted  concerning  our 
policy  in  Europe.  By  a  close  vote  the  con- 
vention specifically  rejected  imilateral 
withdrawal  of  U.S.  forces  In  Europe  at 
this  time.  I  ask  that  a  copy  of  this  resolu- 
tion be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

It  would  be  a  mistaken  conclusion  that 
ADA  is  satisfied  with  the  present  status 
of  NATO.  ADA  shares  the  concern  of 
many  Americans  about  the  continued 
presence  within  NATO  of  Greece  under 
an  illegal,  authoritarian  rule.  I  believe  it 
is  fair  to  say  that  our  ADA  members 
would  like  to  eliminate  unneeded  man- 
power in  Europe  either  as  a  resist  of 
streamlining  our  forces  or  through  cuts 
agreed  upon  within  NATO.  But  ADA  be- 
lives  that  the  concept  of  coUeclive 
security  through  an  alliance  with  demo- 
cratic nations  is  important  to  protect  and 
promote  the  values  of  individual  liberty 
and  the  rule  of  law.  A  NATO  which  is 
modernized  both  in  military  and  political 
terms  would  carry  out  this  objective. 

What  follows  is  an  elaboration  of  my 
own  views  on  NATO,  as  presented  to  the 
Subcommittee  on  Europe  last  week. 

Although  I  was  an  early  critic  of  U.S. 
policy  in  Vietnam  and  do  not  object  to 
being  described  as  a  "dove "  on  militar>' 
matters,  I  have  concluded  that  the  United 
States  should  not  unilaterally  withdraw 
its  troops  from  Europe. 

The  militai-y  and  financial  issues  fre- 
quently raised  in  the  debate  over  troop 
withdrawal  are  not  to  me  the  vital  is- 
sues. The  chief  justification  for  leav- 
ing our  troops  in  Europe  is,  I  believe,  po- 
litical. Retention  of  the  troops  is  a  nec- 
essary element  to  the  success  of  West 
German  ostpolitik  and  political-security 
negotiations  in  Europe.  A  unilateral  de- 
cision to  pull  our  troops  out  now  would 
mean  pulling  the  rug  out  from  under 
Chancellor  Willy  Brandt's  ostpolitik  ef- 
forts for  normalizing  West  Germany's  re- 
lations with  Eastern  Europe.  And,  since 
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Brandt's  ostpolitik  is  the  forerunner  of 
our  own  present  detente  with  the  Soviet 
Union,  I  fear  that  a  unilateral  with- 
drawal of  U.S.  troops  now  would  en- 
danger detente  by  upsetting  the  present 
balance  in  Europe. 

I  also  fear  that  a  unilateral  U.S.  with- 
drawal at  this  time  would  unnecessarily 
weaken  our  position  in  three  current  ne- 
gotiations of  the  highest  importance: 
the  mutual  and  balanced  force  reduc- 
tions— the  so-called  MBFR;  the  Confer- 
ence on  European  Security  and  Cooper- 
ation— CESC;  and  the  Strategic  Arms 
Limitation  Talks — SALT  II.  Withdrawal 
now  could  also  panic  the  European  eco- 
nomic community,  the  nine  nations 
which  finally  are  forming  a  workable 
nucleus  for  a  united  Europe. 

In  view  of  this  country's  history  of  fre- 
quent over-reaction  to  international 
phenomena,  I  fear  we  are  about  to  over- 
react once  again.  This  time,  the  deep 
scars  from  our  involvement  in  Vietnam 
may  cause  an  indiscriminate  pulling  back 
just  as  disillusionment  with  World  War 
I  led  to  the  tragic  isolationism  of  the 
1920's  and  1930's.  Such  a  recoil  to  our 
own  borders  would  compromise  the  secur- 
ity of  both  Western  Europe  and  the 
United  States  at  a  time  when  the  pros- 
pects for  security  and  political  stability 
between  East  and  West  are  perhaps 
brighter  than  ever  before.  After  two 
World  Wars  which  started  in  Europe, 
surely  we  have  learned  that  Europe  is 
our  first  line  of  essential  defense.  Peace 
and  prosperity  there  immediately  affect 
us. 

The  Europeans  realize  this.  In  numer- 
ous talks  with  European  parliamentar- 
ians, I  have  yet  to  find  one  of  any  party 
or  political  persuasion  who  urges  the 
United  States  to  take  its  troops  home. 

Chancellor  Brandt,  in  discussing  the 
forthcoming  MBFR  negotiations  in  a 
signed  article  in  the  New  York  Times 
this  past  April  29,  declared : 

Withdrawal  by  the  United  States  would 
threaten  the  substance  of  the  negotiations. 
.  .  .  Indeed.  America's  presence  in  Europe 
l.s  also  a  prerequisite  to  the  political  pres- 
ence of  the  United  States  at  the  conference 
table  in  Vienna  (MBFR)  and  Helsinski 
(ESC).  Without  the  United  States,  there 
can  be  no  realistic  negotiations  on  European 
security  and  cooperation — a  fact  which  Is 
now  also  accepted  by  the  Soviet  Union. 

A  German  poll  in  1970  found  70  per- 
cent of  the  Bundeswehr  soldiers  thought 
their  counti-y,  in  the  absence  of  U.S. 
troops,  would  be  oven-un  in  the  event  of 
aggression  from  the  East.  Of  the  gen- 
eral German  public,  66  percent  were  so 
persuaded. 

Even  French  President  de  Gaulle,  who 
removed  his  troops  from  their  NATO 
commitment  and  evicted  NATO  head- 
quarters from  Paris,  nonetheless  insisted 
that  the  United  States  keep  its  troops 
in  Europe  for  his  country's  security.  His 
successor.  President  Pompidou,  con- 
cluded his  recent  meeting  with  President 
Nixon  in  Iceland  by  having  his  spokes- 
man cite  the  "great  importance  of  main- 
taining U.S.  forces  in  Europe  at  their 
present  level."  France,  like  all  of  Western 
Europe,  is  apprehensive  that  the  United 
States  might  deal  over  its  head  and  make 
its  own  bilateral  accomm(xlation  with 


the  Soviet  Union.  The  MBFR  discussions, 
for  example,  are  viewed  with  alarm  lest 
they  result  in  a  Soviet-American  deal. 

There  currently  are  about  310,000  U.S. 
Army,  Navy,  and  Air  Force  contingents 
in  Western  Europe  committed  to  the 
NATO  defense;  about  195,000  of  these 
are  ground  forces  in  West  Germany,  and 
a  total  of  220,000  ground  and  air. 
Matched  against  this.  West  Germany  it- 
self has  a  total  force  of  467,000  of  which 
315,000  are  army.  Other  allied  forces  now 
in  Germany  include:  55,000  British,  50,- 
000  French — not  committed  to  NATO 
defense,  25,000  Belgian,  and  3,000  each 
from  Canada  and  the  Netherlands. 

Aside  from  our  own  then,  the  only  real 
forces  in  West  Germany — whose  soil  is 
the  front  line  and  the  main  cause  for 
defense  concern  vis-a-vis  the  East — are 
those  of  West  Germany  itself.  Should 
there  then  be  more  West  Germans  to  de- 
fend their  own  land  so  that  the  Ameri- 
cans can  go  home?  When  West  Germany 
joined  the  old  Western  European  Union 
in  1954,  it  agreed  to  limit  its  military  to 
12  divisions,  just  a  little  over  the  467,000 
it  now  has.  Its  neighbors'  World  War  II 
memories  persist.  Perhaps  Western 
Em-ope  could  persuade  itself  to  look  the 
other  way  at  an  augmented  German 
army — because  no  other  country  could 
fill  the  breach.  But  the  Soviet  Union  and 
the  Warsaw  Pact  allies,  despite  ostpoli- 
tik, also  have  grim  memories  of  their 
own  experiences  with  Hitler  and  cen- 
turies of  warfare  with  the  Germans. 

It  is  more  likely  that,  should  the  Unit- 
ed Gtates  withdraw  its  troops,  there 
would  be  no  one  to  step  in  and  fill  the 
breach.  There  might  be  an  attempt  at 
organizing  a  European  nuclear  force,  but 
with  Western  European  unity  as  tenuous 
as  it  is,  chances  for  success  would  be 
minimal.  With  U.S.  forces  withdrawn. 
Western  Europeans  fear  Germany  may 
then  revert  to  its  historical  role  of  Mid- 
dle European  independent  perhaps  be- 
coming the  leader  of  a  neutral  bloc. 
Then,  the  reasoning  goes,  ostpolitik  no 
longer  will  be  good  enough  for  German 
security,  and  any  German  Chancellor 
would  feel  compelled  to  make  an  accom- 
modation with  the  most  powerful  force 
in  Europe,  the  Soviet  Union.  This  could 
set  into  motion  the  "Finlandization"  of 
Western  Europe,  in  which  all  Europe 
would  beat  a  path  to  Moscow  for  some 
form  of  self-survival  accommodation,  as 
Finland  did  in  order  to  avoid  becoming  a 
Latvia.  Estonia,  or  Lithuania. 

Even  if  there  is  little  likelihood  of 
Western  Europe  itself  replacing  Ameri- 
can troops  after  a  withdrawal,  the  ques- 
tion remains  whether  or  not  any  replace- 
ment would  be  necessary,  given  the  U.S. 
nuclear  guarantee. 

The  Europeans  insist  that  for  a  nu- 
clear backup  to  be  "credible"  it  must 
have  conventional  forces  to  employ  as 
the  lesser  deterrent  if  the  aggressor 
moves  in  slowly.  Former  Secretary  of 
State  Dean  Rusk  used  to  refer  to  this  as 
"wriggle  room" — the  use  of  conventional 
forces  for  the  first  few  days  after  an 
attack  to  provide  parlaying  time  to  allow 
a  settlement  before  resorting  to  nuclear 
weapons.  In  the  absence  of  conventional 
forces,  an  enemy  might  calculate  that 
the  United  states,  loath  to  respond  with 


nuclears,  might  be  muscle-bound  and 
imable  to  respond  at  all. 

An  attack  on  Western  Europe  seems  to 
me  unlikely  with  or  without  the  presence 
of  American  troops.  But  our  European 
friends,  faced  with  a  still  imeasy  East- 
West  coexistence  on  the  continent,  and 
Warsaw  Pact  forces  at  their  doorstep, 
do  not  feel  as  confident.  A  leading  Euro- 
pean Ambassador  in  Washington  has  put 
it  this  way : 

We  want  your  troops  because  we  want 
your  security  guarantee. 

The  implication  was  that  once  the 
troops  were  withdrawn,  the  7,000  U.S. 
nuclear  warheads  positioned  around  Eu- 
rope might  go  too.  I  am  attaching  a  brief 
statement  by  Andre  Beauf re,  former  gen- 
eral of  the  French  army,  which  succinctly 
sets  forth  this  European  view,  which  I  re- 
quest be  made  part  of  the  Record.  This 
statement  appeared  last  Monday  in  the 
New  York  Times. 

Does  this  mean  U.S.  troops  are  to  stay 
in  Europe  indefinitely?  Some  European 
leaders  contend  that  Europe's  fate  will 
always  be  in  the  hands  of  the  two  super- 
powers, and  that  since  one  of  them,  the 
Soviet  Union,  is  tied  to  liurope  by  geog- 
raphy, the  other,  the  United  States, 
must  be  present  to  provide  a  counterbal- 
ance. They  also  say  that  Europe,  for  the 
foreseeable  future,  has  no  leader  of  con- 
tinental stature  so  that  American  lead- 
ership, with  all  its  shortcomings,  must 
coordinate  the  joint  defense. 

When  Chancellor  Brandt  was  asked  by 
the  press,  during  his  recent  Washington 
visit,  when  the  U.S.  troops  could  come 
home,  he  replied : 

I  wouldn't  be  serious  if  I  mentioned  a 
specific  year  .  .  .  How  long  and  how  much  a 
country  like  the  United  States  Is  engaged 
abroad  depends  upon  .  .  .  the  East-West 
relations  ...  It  also  will  depend  upon 
whether  or  not  the  U.S.  will  take  care  of  its 
own  interests  in  the  very  important  part  of 
the   world    which    is   called   Europe. 

I  am  not  so  pessimistic.  The  substan- 
tive part  of  the  MBFR  talk  is  set  to  begin 
in  'Vienna  this  fall.  Observation  of  recent 
Soviet  diplomacy  and  a  visit  to  the  Soviet 
Union  last  December  gave  me  hope  that 
the  Kremlin  has  indeed  made  a  decision 
for  serious  negotiations  on  troop  cut- 
backs. 

Yet,  there  is  no  guarantee  that  the 
MBFR  talks  will  succeed.  Chancellor 
Brandt  thinks  it  will  take  2  years  to  know 
and  warns  against  "any  blue-eyed  ideal- 
ism." But  even  if  MBFR  does  fail,  it  is 
not  unreasonable  to  hope  for  the  day. 
perhaps  5  or  6  years  oCf,  when  Brandt, 
or  some  other  Chancellor,  could  feel  suf- 
ficiently assured  of  West  Germany's  own 
security  in  a  more  integrated  and  relaxed 
Europe  to  say  that  U.S.  troops  no  longer 
are  necessary.  At  this  stage,  however, 
timing  is  to  the  essence  and  the  present 
moment  is  politically  a  most  inopportune 
time  for  unilateral  troop  withdrawals. 

In  stressing  that  U.S.  troops  be  re- 
tained in  Europe  at  this  time,  I  am  cer- 
tainly not  suggesting  that  we  should  re- 
gard the  present  organization  of  NATO 
as  sanctified.  A  NATO  with  troop 
strength  maintained  at  the  right  level  to 
provide  the  political  stability  necessar>' 
for  continued  easing  of  East-West  ten- 
sions in  Europe  is  essential,  but  what 
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kind  of  NATO  do  we  want  beyond  one 
which  satisfies  this  condition?  I  believe 
NATO  must  be  thoroughly  democratic, 
militarily  rational  and  internally  co- 
operative. I 
'i 

A  democratic  NATO  would  be  one 
v/hose  member  nations  actually  practice 
the  democratic  way  of  life  that  the  alli- 
ance was  founded  to  defend.  They  should 
be  required  simply  to  live  up  to  the  ob- 
ligations freely  accepted  when  they  sub- 
scribed to  the  NATO  Charter;  namely, 
"safeguard  the  freedom,  comjnon  heri- 
tage, and  civilization  of  their  people 
founded  on  the  principles  of  democracy, 
individual  liberty,  and  the  rule  of  law" 
and  "contribute  toward  the  further  de- 
velopment of  peaceful  and  friendly  inter- 
national regulations  by  strengthening 
their  free  institution." 

By  no  stretch  of  the  imagination  is 
Greece  under  its  present  government 
thereby  qualified  for  NATO  membership. 
The  military  autocrats  who  rule  that 
country  openly  flaunt  democracy  and 
show  contempt  for  those  who  question  its 
authoritarianism.  When  their  alUes  ex- 
press concern  about  this  obvious  cor- 
ruption of  the  NATO  democratic  struc- 
ture, the  Greek  leaders  say  that  tlieir 
policies  are  justified  in  order  to  some- 
how protect  democracy  while  the  alleged 
"emergency"  exists  in  the  country,  but 
their  actions  belie  such  assurances.  Apol- 
ogists for  the  regime,  including — to  an 
extent — the  U.S.  Government,  seem  sat- 
isfied that  the  internal  situation  in 
Greece  is  not  really  all  that  bad  and  that 
Greece's  strategic  importance  makes  its 
continued  participation  in  NATO  essen- 
tial. Even  if  one  ignores  Greece's  rejec- 
tion of  democracy  and  accepts  the  apol- 
ogists' contention,  there  is  now  evidence 
that  the  P^>adopolous  regime  has  politi- 
cized the  Greek  military  organization  to 
the  point  that  its  credibility  is  in  serious 
doubt  for  purposes  other  than  repression 
of  the  citizenry. 

There  is  no  justification  for  full  NATO 
membership  for  a  country  which  is  both 
antidemocratic  and  incapable  of  making 
a  significant  and  dependable  military 
contribution  to  the  alliance.  Western 
Europe  has  had  the  good  sense  to  force 
Greece  out  of  the  Council  of  Europe;  yet 
it  remains  in  NATO.  Persistent  American 
patronage  of  Greece  has  stifled  consid- 
erable Europe  support  for  ousting 
Greece — a  demonstration  of  the  extent 
to  which  our  Government  is  out  of  step 
with  European  thinking  on  this  subject. 
The  United  States  should  take  the  initia- 
tive in  getting  NATO  to  explore  proce- 
dures for  the  suspension  of  Greece  until 
parliamentary  democracy  is  restored. 
Hopefully,  movement  toward  suspension 
might  have  some  constructive  efifect  <mi 
the  Greek  leaders.  But  in  any  event,  to- 
day's Greece  has  no  place  in  NATO. 

The  membership  of  Portugal,  too, 
raises  serious  questions.  It  is  authori- 
tarian and  has  been  since  it  first  joined 
NATO,  and  its  effort  to  defend  its  Afri- 
can territories  consumes  the  major  share 
of  its  defense  budget.  Here  again  the 
United  States,  with  its  intimate  bilateral 
military  ties  with  Portugal,  should  take 
the  intiative.  And  the  United  States 
should  abandon  its  advocacy  of  Spanish 


membership  in  NATO,  which  fortunately 
has  so  far  been  overruled  by  a  majority 
of  NATO  partners. 

The  arguments  for  confining  NATO  to 
democratic  governments  are  buttressed 
by  an  important  political  fact  of  life. 
Concerned  young  people  in  Western  Eu- 
rope and  the  United  States  will  never 
enthusiastically  support  NATO  unless 
they  are  convinced  that  it  is  funda- 
mentally an  instrument  for  the  defense 
of  individual  liberty.  These  are  con- 
scientious people  to  whom  the  Iron 
Curtain  is  only  a  term  out  of  a  history 
book,  and  who  play  no  favorites  in  de- 
noimcing  the  suppression  of  human 
rights  whether  from  the  left  or  the  right. 
Traditional  antlcommunism  is  at  best 
irrelevant  to  them.  They  expect  all  gov- 
ernments to  protect  the  rights  of  citi- 
zens and  are  especially  suspicious  of  poli- 
ticians who  say  one  thing  and  do  an- 
other. With  no  recollection  of  the  dark 
days  of  the  cold  war,  they  look  forward 
into  the  future,  not  backward.  A  military 
alliance  with  Greece,  Portugal,  or  Spain 
is  to  them  as  devoid  of  long-range  con- 
structive content  as  one  with  South  Viet- 
nam, and  as  coldly  expedient  as  the  cyni- 
cal Hitler-Stalin  Pact  of  1939. 

Continued  U.S.  participation  in  a 
NATO  which  is  actively  identified 
with  the  democratic  beliefs  and  tradi- 
tions of  Americans,  Canadians,  and  Eu- 
ropeans would  stand  in  sharp  and  wel- 
come contrast  to  the  past  policy  of  the 
United  States  of  unilaterally  intervening 
in  Southeast  Asia  on  behalf  of  a  corrupt 
and  feudal  regime. 

n 

A  militarily  rational  NATO  would  be 
one  in  which,  from  a  strategic  stand- 
point, the  right  forces  were  deployed  in 
the  right  places.  For  example,  I  have 
heard  arguments  from  European  strate- 
gists and  politicians  in  favor  of  greater 
concentration  of  NATO  forces  near  the 
areas  of  currently  significant  Soviet 
military  activity,  and  greatest  likely 
threat.  This  would  involve  moving  some 
ground  forces  from  Southern  Germany 
to  the  North  German  plain — a  more 
likely  invasion  route  from  the  east. 
Soviet  naval  movements  in  NATO's  flank 
areas  around  Norway  and  in  the  Medi- 
terranean are  cited  in  favor  of  more 
NATO  air  and  sea  units  in  the  extreme 
north  and  south,  perhaps  justifying  a 
corresponding  reduction  in  ground 
forces  stationed  in  Germany. 

Good  arguments  can  also  be  made  to 
cut  out  some  of  the  "fat"  in  American 
command  and  logistical  support  person- 
nel in  Europe  for  the  sake  of  improved 
efficiency.  I  am  intrigued  to  learn  that 
we  have  some  134  generals  and  admirals 
there  now,  a  proportionately  larger  num- 
ber than  at  the  height  of  World  War  II. 
This  top-heaviness,  I  am  told,  is  chronic 
among  NATO  members,  creating  a  mori- 
bund military  bureaucracy  in  Brussels 
and  other  command  centers. 

NATO  should  collectively  work  toward 
a  leaner  military  presence — one  which 
is  constantly  evaluated  in  the  light  of 
changing  military  and  political  condi- 
tions. Any  reduction  in  U.S.  force  levels 
resulting  from  a  more  hard-headed  ap- 
praisal would  indeed  be  welcome — and 


the  United  States  should  not  hesitate  to 
push  vigorously  for  such  a  result. 
Ill 

An  internally  cooperative  NATO 
would  be  one  in  which  all  members 
would  not  only  feel  equally  benefited  by 
the  alliance,  but  also  equally  responsible 
for  maintaining  it — burden  sharing,  in 
other  words.  I  refer  specifically  to  fi- 
nancial burden  sharing.  In  order  to  sus- 
tain maximum  benefit  for  all.  each  ally 
has  a  responsibility  to  help  if  the  pay- 
ments drain  is  unaccei?tably  high  for 
any  other  member.  Tlie  U.S.  contribu- 
tion results  in  a  serious  balance-of-pay- 
ments  drain  on  our  economy  resulting 
from  the  expenditure  of  dollars  for  and 
by  our  forces  located  in  Europe. 

It  is  my  conviction  that  a  NATO-wide 
cooperative  effort  is  the  only  fair  way 
to  alleviate  the  $2  billion  deficit  in  the 
net  U.S.  balance  of  payments.  It  is  not 
enough  for  NATO  members  to  say  that 
the  problem  is  a  bilateral  one  between 
the  United  States  and  West  Germany; 
although  that  is  where  the  drain  is  most 
severe,  it  is  every  member's  problem  as 
long  as  it  creates  major  economic  prob- 
lems for  another  member. 

The  problem  must  be  multilateralized 
by  establishing  some  kind  of  fund  to 
which  all  would  contribute  in  order  to 
compensate  those  members  whose  bal- 
ance-of-payments  deficit  increases  be- 
yond a  certain  percentage  as  a  direct  re- 
sult of  NATO  participation.  While  there 
are  plenty  of  proposals  of  this  type,  none 
will  exist  on  the  part  of  the  Europeans 
to  implement  them. 

I  have  argued  here  today  for  avoiding 
unilateral  cuts  in  U.S.  troop  levels  in 
Europe  as  an  American  who  believes  his 
country's  national  interest  in  European 
stability  and  progress  is  of  the  highest 
order.  But  gratuitous  American  concern 
is  self-defeating  If  Western  Emopeans 
do  not  have  a  corresponding  view  of 
their  own  interests.  The  real  test  of 
NATO's  future  viability  may  come  when 
the  Euror>eans  finally  face  up  to  whether 
or  not  the  security  they  themselves  re- 
gard as  necessary  for  continued  detente 
is  worth  digging  a  little  deeper  into  their 
pockets.  I  believe  our  Government  should 
put  the  question  in  just  those  terms.  The 
American  taxpayer,  after  digging  deeply 
for  a  long  time,  has  found  two  holes  in 
the  bottom  of  his  pocket  called  dollar 
devaluation  and  balance-of-payments 
deficit. 

The  NATO  required  for  the  post-cold 
war  period  must  be  finely  tuned  to  the 
waves  of  East-West  political  change, 
thoroughly  democratic,  militarily  ra- 
tional and  internally  cooperative.  It  must 
be  all  these  things  or  histoiT  may  ulti- 
mately view  it  as  a  cold  war  relic  which 
outlived  Its  usefulness. 

I  include  the  following : 
Resolution     Adopted     at     Convention     or 

Americans  for   Democratic   Action.  Mat 

1973 

EUROPE 

The  situation  In  Europe  Is  too  complex 
to  permit  simple  and  complete  remedies  for 
current  economic,  political  and  social  prob- 
lems. However,  ADA  urges  that  the  United 
States  demonstrate  a  determination  to  find 
imaginative  and  Innovative  ways  to  decrease 
military  tensions  and  to  expand  the  human 
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freedoms  necessary  to  achieve  a  democratic 
world. 

More  specifically,  the  main  goals  of  U.S. 
policy  in  Europe  shoiild  be  (1)  promoting 
measures  to  increase  political  confidence  and 
stability.  (2)  Improving  East-West  under- 
standing through  exchange  of  information 
and  increased  communication  between  peo- 
ples. (3)  lowering  military  tensions  and  force 
Ipvels.  and  (4)  encouraging  additional  free- 
doms for  all  the  peoples  of  Europe. 

Americans  for  Democratic  Action  proposes: 
1.  While  the  West  European  nations  now 
should  be  asked  to  assume  a  larger  share  in 
the  manpower  and  financial  costs  of  their 
mutual  defense,  which  should  lead  to  re- 
duction in  U.S.  troops  in  Europe,  the  com- 
mon goals  of  Europe  and  America  would  be 
jeopardized  by  any  wealcening  of  its  defense 
posture  prior  to  the  successful  conclusions 
of  Mutual  and  Balanced  Force  Reductions 
negotiations. 

2.  The  United  States  should  support  Chan- 
cellor WUly  Brandt's  efforts  to  eliminate  those 
tensions  which  result  from  mutual  Soviet- 
German  fears.  Similarly,  we  should  negoti- 
ate to  bring  about  a  further  reduction  of  mil- 
itary tension  through  Mutual  and  Balanced 
Force  Reductions. 

3.  In  the  Helsinki  conference  on  "security 
and  cooperation."  the  United  States  should 
seek  to  achieve  the  ending  of  restrictions  on 
freedom  of  movement  by  all  countries. 

4.  The  United  States  also  should  Join  with 
its  allies  to  urge  inclusion  in  the  conference's 
final  declaration  language  prohibiting  by  any 
signatory  country  any  interference,  by  armed 
forces  or  other  means,  in  the  internal  affairs 
of  any  other  country. 

5.  The  conference  also  should  adopt  a  res- 
olution urging  the  free  flow  of  information. 

Finally,  ADA  believes  that  the  restructur- 
ing of  the  Atlantic  Alliance  on  a  more  equit- 
able basis  should  lead  to  increased  social  and 
economic  cooperation  between  the  United 
States  and  Europe,  but  warns  that  differ- 
ences among  the  developed  nations  of  the 
alliance  should  not  be  resolved  at  the  ex- 
pense of  the  developing  countries  of  the 
world. 

[From  the  New  York  Times.   July   9,   1973) 

The  Danger  of  Saying  Goodby 

(By  Andre  Beaufre) 

Paris. — Europe  is  far  from  being  safe  today. 
Not  because  of  an  imminent  or  possible  mili- 
tary aggression  from  the  East,  of  which  no- 
body believes  at  present,  but  because  of  the 
fading  away  of  the  American  nuclear  protec- 
tion, due  to  nuclear  parity  with  the  Soviets 
and  to  SALT  agreements.  Also,  the  complete 
imbalance  of  military  conventional  forces  in 
Europe,  where  a  tightly  integrated  Warsaw 
Pact  has  twice  as  many  divisions  and  planes, 
three  times  more  tanks,  than  a  more  loosely 
united  NATO,  contributes  to  this  unease. 
Moreover.  NATO's  main  pillar,  the  U.S..  seems 
to  doubt  her  role  for  the  defense  of  Europe 
and  to  hesitate  to  commit  to  it  her  con- 
siderable tactical  nuclear  weaponry  which 
represented  in  the  nineteen-fifties  a  formid- 
able regional  deterrence. 

This  situation  is  utterly  dangerous.  It  gives 
to  the  East  an  overwhelming  political  weight 
which  may  well  cause  a  progressive  sliding 
of  Western  Europe  under  Soviet  Influence, 
where  the  Communist  parties  are  still  strong 
and  active.  It  could  also  allow  the  U.S.S.R.  to 
take  advantage  of  internal  difficulties  of  its 
Western  neighbors  such  as  Yugoslavia.  A 
proper  military  and  political  balance  must  be 
restored  in  Europe  between  East  and  West 
and  if  possible  a  stable,  mutual  deterrence. 

This  is  especially  dangerous  at  a  time  when 
Western  Europe  is  trying,  with  great  diffi- 
culty, to  build  its  unity.  The  USSR,  wants 
to  prevent  this  unity  to  go  further  than  an 
economic  construction.  E.\tcrnal  pressures 
and  internal  turmoil  may  well  be  combined 
to  achieve  a  gradual  Finlandization  of  West- 


ern Etirope.  This  Is  a  danger  for  the  250  mil- 
lion Europeans.  Their  Industrial  might,  su- 
perior to  the  Soviet's,  and  their  technical 
skill,  would  give  the  U.S.S.R.  a  crushing  su- 
periority over  the  United  States.  This  Is  to 
be  avoided  at  all  costs  by  building  up  a  strong 
Europe  linked  both  with  the  U.S.  and  the 
U.S.S.R.  In  a  proper  balance. 

American  public  opinion  Is  not  aware  of 
what  Is  at  stake.  Frustrated  by  Vietnam, 
shocked  by  the  dollar  crisis,  she  would  tend 
to  reduce  drastically  the  military  commit- 
ments In  Europe,  and  on  minor  premises, 
she  is  now  willing  to  open  an  economic  con- 
frontation with  Europe.  Both  measures  would 
help  the  Soviet  policy,  at  a  time  when 
Europe  Is  still  too  young  and  uncoordinated 
and  very  easily  divided. 

I  think  that  the  American  Interest  is  pri- 
marily to  help  and  protect  the  building  up 
of  Western  Europe,  and  then — and  only 
then — to  withdraw  substantially  Its  military 
establishment  in  Europe.  I  think  that  the 
American  .nterest  is  not  to  wage  an  economic 
war  with  the  E.E.C.,  which  would  certainly 
divide  the  European  partners  and  push  some 
of  them  Into  the  Soviet's  arms  and  others 
under  a  U.S.  protectorate.  It  Is  true  that  the 
recent  and  considerable  economic  agreements 
between  the  U.S.  and  U.S.S.R.  constitute  a 
strong  solidarity  which  might  be  a  new  form 
of  deterrence.  But  It  Is  a  reciprocal  deterrence 
too,  and  it  is  an  encouragement  for  the 
Europeans  to  slide  to  the  East.  This  en- 
couragement would  be  confirmed  by  a  sub- 
stantial U.S.  military  withdrawal  from  Eu- 
rope which  would  certaUily  ruin  the  Euro- 
pean confidence. 

It  Is  not  true,  as  it  is  widely  believed  in 
the  U.S.,  that  the  American  Government 
shoulders  a  major  portion  of  the  defense 
burden  in  Europe.  Far  from  it.  The  U.S.  pro- 
vides five  oivlslons  of  more  than  60  and  the 
U.S.  military  expenditure  for  Europe  is  much 
less  than  that  of  the  NATO  countries  (in- 
cluding France).  This  is  the  real  situation. 
That  is  why  there  Is  not  much  benefit  to 
expect  from  a  hasty  withdrawal. 

Of  course,  that  does  not  mean  that  ad- 
justments are  Impossible  in  the  American 
force  posture  In  Europe.  But  one  must  be 
aware  that  this  is  a  political  problem  of  a 
primary  Importance.  More  important  than 
numbers  is  the  way  things  are  done  and  their 
psychological  influence  on  the  Europeans  and 
the  Soviets.  From  this  point  of  view,  the  stock 
of  tactical  nuclear  weapons  Is  paramount, 
such  as  Is  the  American  attitude  toward 
Europe  at  this  critical  age,  its  political  union 
still  in  question,  and  very  far  from  any  sig- 
nificant might. 

Europe  is  a  considerable  political  and 
strategic  asset.  Do  not  let  some  Immediate 
and  secondary  problems  lead  us  to  forget 
this  basic  assessment. 


THE  "PAUL  P.  RAO  U.S.  CUSTOMS 
COURT  AND  FEDERAL  OFFICE 
BUILDING" 

'Mr.  ROONEY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter. ) 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  it  is  indeed  a  pleasure  for  me  to 
take  the  floor  this  day,  for  in  all  my  years 
in  the  Congress  seldom  have  I  had  a  more 
pleasant  task  to  perform.  Today  I  have 
introduced  legislation  that  would  change 
the  name  of  t'-  e  Federal  office  building  at 
1  Federal  Plaza  in  Manhattan,  New  York 
City,  to  "The  Paid  P.  Rao  United  States 
Customs  Court  and  Federal  Office  Build- 
ins." 

It  is  indeed  right  and  just,  proper  and 
flttins  that  we  .should  undertake  the  task 
of  naming  this  modern  building  for  Judge 


Rao  for  if  it  had  not  been  for  his  untiring 
efforts  this  magnificent  new  building 
might  never  have  been  built.  It  is  indeed 
the  hallmark  of  the  man  and  his  life  that 
he  saw  the  need  for  such  a  new  structure 
and  then  went  about  the  long  and  ardu- 
ous work  needed  to  see  that  the  building 
indeed  became  a  reality. 

It  was,  Mr.  Speaker,  a  pleasure  to  have 
worked  closely  with  Chief  Judge  Rao  in 
the  many  phases  that  were  needed  before 
the  new  customs  court  could  be  built.  For 
over  two  decades  we  worked  closely  to- 
gether to  see  that  the  new  building  came 
into  being.  Once  we  had  succeeded  it  was 
my  great  pleasure  to  have  joined  with 
Chief  Judge  Rao,  the  Honorable  Tom  C. 
Clark,  the  Honorable  Warren  E.  Burger, 
His  Eminence  Terence  Cardinal  Cooke 
and  many  other  distinguished  guests  in 
dedicating  this  most  magnificent  of 
buildings. 

Though  however  magnificent  a  build- 
ing it  is.  it  is  still  only  stone  and  mortar. 
Its  life  comes  from  those  who  occupy  it 
and  who  serve  the  needs  of  the  people 
and  the  law.  Judge  Rao,  throughout  his 
life  both  public  and  private,  has  served 
his  people,  his  law  and  his  conscience  in 
a  maimer  that  has  reflected  great  re- 
spect, credit  and  pride  on  himself  and 
the  law  he  loves  so  much. 

The  judge's  love  of  the  law  and  his 
ability  to  understand  it  has  been  well 
known  to  all  those  who  have  known  him. 
His  understanding  reminds  me  of  the 
story  of  Saint  Thomas  Moore.  When  this 
great  man  became  Chancellor  of  Eng- 
land, he  was  counseled  by  unscrupulous 
advisers  to  arrest  severiK^owerful  men 
who  opposed  him.  When  Saint  Thomas 
questioned  on  what  ground  the  arrests 
were  to  be  made  he  was  advised  that  he 
did  not  need  any  since  he  was  Chancel- 
lor. The  great  man  cautioned  them  that 
the  law  was  not  imlike  the  grass  and  the 
trees  that  held  the  soil  in  place  even  in 
times  of  great  storms.  The  law,  he  con- 
tinued, was  there  to  hold  society  together 
even  in  time  of  great  turmoil  and  adver- 
sity. If  it  were  not,  society  could  not  long 
endure.  Judge  Rao  has  understood  that 
role  of  law  in  society  and  has  trium- 
phantly guarded  the  statutes  so  that 
when  turmoil  does  come  the  laws  are 
rooted  firm  in  the  hearts  of  the  people 
and  society  survives  and  prospers. 

For  over  three  decades  now  the  judge 
has  stood  guard  over  the  law,  first  as  an 
Assistant  U.S.  Attorney  General  and 
later  as  both  judge  and  chief  judge  of  the 
U.S.  Customs  Court.  In  recognition  of 
his  dedication  to  both  the  law  of  man 
and  the  law  of  God,  he  was  invested  as 
a  Knight  of  Malta  at  Saint  Patinck's  Ca- 
thedral in  1962.  Further  recognition  came 
to  him  in  1971  when  he  was  awarded  an 
honorary  degree  of  doctor  of  laws  by 
Manhattan  College. 

Mr.  Speaker,  the  finest  testament  we 
can  give  to  Judge  Rao  is  to  place  his 
name  on  this  building  as  a  lasting  sym- 
bol of  appreciation  for  a  man  who  has 
given  so  much  of  himself  to  the  task  of 
preserving  the  rule  of  law  in  this  great 
country  of  ours. 


at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
I  have  noted  for  the  past  3  days,  the 
military  procurement  authorization  bill, 
H.R.  6722,  on  which  we  will  be  voting 
soon,  is  bloated  with  fat.  There  are  many 
programs  contained  within  this  legisla- 
tion that  are  imwise,  unwarranted  and 
even  unwanted. 

Of  particular  interest  to  me  today  is 
the  request  for  $79  million  for  long  lead 
construction  of  two  DLG(N)  nuclear- 
powered  guided  missile  frigates.  I  do  not 
believe  that  the  construction  of  these 
vessels  is  necessary.  Indeed,  they  are  a 
colossal  waste  of  money.  Within  the 
next  2  years  we  will  have  to  appropriate 
almost  one-half  billion  dollars  to  com- 
plete these  frigates. 

The  two  nuclear-powered  guided  mis- 
sile frigates  will  make  a  total  of  10.  What 
the  Navy  does  not  tell  us,  however,  is 
that  it  will  eventually  ask  for  12  nuclear 
powered  frigates,  four  each  to  protect 
our  three  nuclear  carriers.  If  the  CVAN- 
70  is  built,  then  the  Navy  will  ask  for  a 
total  of  16. 

At  an  average  cost  of  $250  million 
each,  we  are  talking  here  of  eventually 
committing  oiu-selves  to  a  possible  ex- 
penditiu-e  of  $2.2  billion.  I  am  one  who 
Is  convinced  that  the  Navy  can  prosper 
and  flourish  with  the  35  frigates  it  has 
or  will  have.  Obviously,  these  two  addi- 
tional ships  are  not  vital  to  our  national 
defense  at  this  time  or  in  the  foreseeable 
future. 

Tlie  request  for  these  two  ships  came 
from  Admiral  Rickover  and  was  made 
at  the  last  moment.  In  fact,  the  House 
Armed  Services  Committee,  of  which  I 
am  a  member,  witnessed  the  rare  spec- 
tacle of  factions  within  the  Navy  arguing 
In  public  over  the  merits,  and  lack  of 
them,  of  these  two  ships. 

If  we  allow  this  authorization  to  go 
through  on  such  short  notice,  with  such 
little  debate,  with  no  strong  military 
Justification,  and  with  a  total  one-half 
billion  dollar  compulsory  finished  cost, 
it  will  illustrate  once  more  Congress 
'Willingness  to  prostrate  itself  before  the 
Pentagon,  no  matter  how  frivolous  the 
latter's  request. 


THE  MILITARY  MAW— PART  IV 

•  Mrs.   SCHROEDER   asked    and    was 
given  permission  to  extend  her  remarks 


RENT-A-COW   PROGRAM  BENEFITS 
FARMER 

(Mr.  ALBERT  (at  the  request  of  Mr. 
Sarbanes)  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  ALBERT.  Mr.  Speaker,  the  Ada 
Sunday  News,  Ada,  Okla..  recently  car- 
ried a  refreshing  story  by  Art  Cox  con- 
cerning the  operation  of  the  unique 
"rent-a-cow"  program  in  southeastern 
Oklahoma.  The  result  of  extensive  dedi- 
cated effort  by  the  Indian  Nations  Com- 
munity Action  Center  under  the  direc- 
tion of  Mr.  Jess  Hamilton,  this  special 
program  offers  the  twin  advantages  of 
providing  a  needed  and  valuable  service 
to  the  tmderprivileged  and  at  the  same 
time  maintaining  an  operating  profit.  To 
express  my  delight  with  this  report  of  a 
truly  beneficial  and  effective  Govern- 


ment service,  I  request  the  attention  of 
my  colleagues  to  the  following  article: 
[From  the  Ada  (Okla.)   Sunday  News,  July 

1.  1973] 

Government    Rent-A-Cow    Program    Gives 

Farmers  Added  Income 

(By  Art     Cox) 

Tishomingo. — A  government  agency  show- 
ing a  profit  Is  about  as  unlikely  as  a  govern- 
ment agency  renting  cows. 

But  the  Indian  Nations  Community  Ac- 
tion Center  here  Is  doing  both. 

The  agency,  financed  by  the  Office  of  Eco- 
nomic Opportunity,  began  its  unique  rent- 
a-cow  program  three  years  ago  in  Johnson 
County. 

The  center  rents  cows  to  families  In  the 
$1,000  to  $3,000  range,  the  official  poverty 
level  set  by  the  federal  government. 

"It's  designed  as  an  income  supplement 
program  only,"  Jess  Hamilton,  director  of 
the  center,  said.  "Most  farm  families  work 
at  another  Job  in  rural  areas.  And  it's  always 
at  common  labor. 

"With  this  plan,  it  will  produce  an  addi- 
tional income  of  from  $500  to  $1,000  a  year 
for  each  family.  It  gives  poor  families  some- 
thing they  can  call  their  own." 

Farmers  can  rent  the  animals  for  three 
years.  He  Is  charged  $25  for  every  calf  the 
cow  produces.  The  bill  becomes  due  either  at 
weaning  time  or  when  a  calf  weighs  500 
pounds. 

The  fee  is  collected  so  the  agency  can  buy 
more  animals,  but  Hamilton  said  payment 
can  be  stretched  out  over  several  months.  If 
the  family  can't  pay  the  $25  In  a  lump  sum. 

Fourteen  families  In  Murray,  Garvin, 
Atoka.  Johnston  and  Marshall  counties  are 
enrolled   In  the  rent-a-cow  program. 

Hamilton  said  his  agency  places  from  one 
to  10  cows  on  each  farm.  The  farmer  must 
provide  shelter  and  feed  for  the  animal,  but 
that's  all  It  costs  him. 

The  center  pays  all  medical  expenses  for 
the  cows.  Each  animal  Is  checked  once  a 
week  for  disease.  If  the  cow  dies  and  the 
farmer  Is  not  at  fault,  the  center  takes  the 
loss. 

After  a  calf  is  born,  the  farmer  can  either 
sell,  slaughter  or  keep  it  to  build  his  own 
herd. 

Hamilton  said  the  self-help  program  Is  on 
healthy  financial  ground  now.  His  agency 
owns  84  animals  and  showns  a  paper  profit 
of  $10,000. 

"We  bought  them  on  an  average  of  $204  a 
cow  and  now,  you  will  pay  $300  for  any  type 
cow.  That  leaves  us  with  a  profit  of  about 
$10,000,"  Hamilton  said. 

"This  Is  not  counting  90  calves  born  since 
the  program  began." 

Through  the  years,  Hamilton  has  replaced 
10  cows   with   rent  money. 

■When  Hamilton  first  had  the  Idea  early 
In  1971  he  thought  It  was  so  good  he  ap- 
plied for  a  $500,000  OEO  grant.  But  the  OEO 
didn't  see  It  In  the  same  bright  light. 

At  first  the  OEO  refused  the  grant  entirely, 
but  Hamilton  persisted.  Finally,  the  center 
obtained  $10,000  through  the  discretionary 
fund  of  the  OEO. 

With  the  $10,000.  Hamilton  bought  39 
animals  and  started  his  project  In  Johnston 
County. 

He  was  so  successful  that  the  state  OEO 
came  through  with  another  $10,000  In  Octo- 
ber. Hamilton  added  another  49  cows. 

The  center  expanded  Its  rent-a-cow  idea 
to  Marshall  County  In  1972.  The  addition  of 
another  $4,000  enabled  the  center  to  add 
Atoka,  Garvin  and  Murray  counties  In  1973. 

The  idea  is  catching  fire  across  the  na- 
tion, Hamilton  said. 

In  Wisconsin,  a  pilot  program  was  started 
by  the  OEO  office  to  rent  sheep  to  poverty- 
level  farmers.  Cows  are  also  rented  on  the 
Bureau  of  Indian  Affairs  Native  American 
Training  and  Educational  Farm,  near  Mc- 
Cloud. 

"The  Idea  is  catching  on,"  Hamilton  said. 


"This  way  we  can  help  the  farmers  with- 
out giving  them  welfare.  Look  at  It  this 
way — this  farmer  has  40  acres  he's  not  doing 
anything  with.  He  can't  afford  to  buy  cattle 
to  breed  them. 

"And  from  5  to  8  p.m.  he's  not  doing 
anything  anyway.  But  if  he  takes  part  in  this 
program,  he  eventually  may  have  a  herd  of 
50  cows  or  more."  Hamilton  said. 

One  of  the  first  farmers  to  rent  cows  from 
the  agency  was  Ottis  Kinsey.  who  lives  on 
a  240-acre  farm  about  five  miles  outside 
Tishomingo. 

Kinsey,  55,  once  worked  in  the  oilfield  as 
a  mechanic.  He  returned  to  his  farm  about 
three  years  ago  because  of  failing  health. 

In  1971,  the  agency  rented  10  cows  to  him. 

"It's  been  a  llfesaver  for  me."  he  said.  "I've 
got  eight  heifers  and  I've  sold  four  or  five 
bulls.  But  without  the  rented  cows  .  .  .  it's 
just  like  being  caught  in  the  rain.  You  got 
no  shelter  unless  you  got  some  kind  of  extra 
money  coming  in. 

"And  I  had  plenty  of  years  on  me,  but 
no  money  for  cows." 

Kinsey's  rented  cows  will  be  returned  to 
the  center  in  six  months,  to  be  used  by  an- 
other family. 

"Kinsey  was  fortunate,"  said  the  center's 
field  representative.  Bill  Buck.  "We're 
swamped  with  applications  now.  We  have 
40  or  50  families  who  would  like  to  get  In  on 
this  program,  but  can't  because  we  don't 
have  the  cows  to  give  them." 

Buck  who  buys  cows  for  the  center,  also 
advises  the  farmers  on  feed  and  protein  for 
the  cattle. 

Hamilton  said  he  doesn't  expect  any  ad- 
ditional money  to  come  from  OEO  In  the 
future,  but  he  Is  exploring  other  revenue 
sources. 

"I  would  like  to  see  the  program  expanded. 
We  need  it.  We're  serving  five  counties  now, 
but  not  well  enough." 

What  about  the  future  of  the  program? 

"It  will  always  be  here  In  one  way  or  an- 
other," Hamilton  said.  "It's  done  too  many 
good  things  to  be  scrapped." 


STATE  DEPARTMENT  PROVIDES 
MORE  INFORMATION  ON  PIPE- 
LINE ISSUE 

(Mr.  MELCHER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MELCHER.  Mr.  Speaker,  on 
June  30.  I  placed  in  the  Congressional 
Record  two  letters  from  the  State  De- 
partment responding  to  questions  I  had 
posed  about  the  Canadian  position  on  a 
pipeline  route  across  Canada.  They  ap- 
pear on  22649  and  22650. 

In  the  initial  letter,  the  Department 
reported  that: 

Our  most  recent  Inquiries  and  remarks  by 
Canadian  officials  give  no  cause  to  change 
our  view  that  the  Canadian  government  has 
no  strong  current  interest  in  the  construc- 
tion of  a  Mackenzie  Valley  oil  pipeline. 

The  second  letter  was  a  more  detailed 
discussion  of  Native  claims  as  they  re- 
late to  a  pipeline  project. 

Now  I  have  received  a  third  letter  from 
the  Department  which  gives  more  de- 
tailed written  responses  to  questions 
which  the  U.S.  Embassy  in  Ottawa  posed 
to  Canadian  officials. 

In  view  of  the  importance  of  the  pro- 
posed trans- Alaska  pipeline,  I  am  includ- 
ing here  the  text  of  the  third  Depart- 
ment letter  as  well  as  the  questions  and 
answers  they  supplied. 

The  letter  and  additional  material  fol- 
low: 
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Department  of  State, 
Washington,  D.C.,  July  7, 1973. 
Hon.  John  Melcher, 

Chairman,  Subcommittee  on  Public  Lands, 
Committee  on  Interior  and  Insular  Af- 
fairs, House  of  Representatives,   V'ash- 
ington,  D.C. 
Dear  Mb.  Chairman:  You  will  recall  that 
my  letters  of  June  22   and   27  responded   to 
your  request  of  June   1   that  we  undertake 
renewed  discussions  with  Canadian  author- 
ities   concerning    the    possible    construction 
of    an    oil    pipeline    from    northern    Alaska 
through  Canada.  On  Instructions  from  the 
Department,  our  Embassy  in  Ottawa  did  un- 
dertake   such    discussions   and    reported   on 
them  to  the  Department  by  cable.  The  Em- 
bassy's cabled  report  provided  the  basis  for 
the  views  set  forth  in  my  letters  of  June  22 
and  27. 

lu  carrying  out  the  Departments  instruc- 
tions, the  Embassy  posed  a  number  of  spe- 
cific questions  to  Canadian  officials.  We  have 
now  received  from  the  Embassy  detailed 
written  responses  to  these  questions  pre- 
pared by  the  appropriate  Canadian  officials. 
They  set  forth  in  more  detaU  matters  which 
were  summarized  in  my  letters  to  you.  I  en- 
close the  text  of  these  Canadian  responses 
as  of  possible  Interest  to  you.  I  believe  they 
bear  out  our  Judgment  that  an  oil  pipeline 
through  Canada  does  not  offer  an  alterna- 
tive to  the  Alaskan  route  In  terms  of  the 
time   frame    which    circumstances   require. 

We  have  also  Just  received  the  text  of  a 
speech  made  on  June  20  by  the  Canadian 
Minister  of  Energy.  Mines  and  Resources  In 
which  he  outlines  in  some  detail  the  com- 
plexity and  magnitude  of  the  questions  the 
Canadian  Government  would  have  to  face  In 
considering  a  possible  Mackenzie  Valley  oil 
pipeline.  I  believe  this  latest  statement  fur- 
ther confirms  the  position  we  have  taken.  I 
enclose  a  copy  of  the  text. 
Sincerely, 

Marshall  Wright. 
Assistant  Secretary  for  Congressional 
Relations. 
Q.  What  is  the  current  status  of  relevant 
Canadian   environmental    Studies?    What    is 
the  expected  date  of  their  completion? 

A.  The  Government's  environmental  so- 
cial program  calls  for  the  publication.  <as 
they  become  available,  of  121  reports  on  all 
phases  of  environmental  and  social  concern 
as  related  to  northern  pipelines;  of  these 
39  reports  have  already  been  published  by 
Government  and  an  additional  16  by  others. 
It  is  e.xpected  that  the  complete  material 
thus  assembled  will  place  the  government 
m  position  to  adequately  assess  an  applica- 
tion for  a  pipeline  by  the  end  of  this  year. 

Industry  has  Indicated  that  they  expect 
to  nie  an  application  for  a  gas  pipeline  at 
the  end  of   1973  or  shortly  thereafter. 

Q.  What  is  the  status  of  consideration  of 
native  claims?  What  is  the  expectation  as 
to  time  required  for  their  settlement? 

A.  The  Indians  of  the  Mackenzie  Valley 
are  signatories  to  Treaties  8  and  U.  The  Oov- 
ernment's  obligation  under  these  Treaties 
has  as  yet  not  been  fully  met;  the  Govern- 
ment has  affirmed  that  it  will  meet  these 
obligations  and  toward  this  end  has  offered 
to  set  aside  the  necessary  lands.  However, 
recent  indications  are  that  the  NWT  Indian 
Brotherhood  Is  preparing  to  advance  claims 
over  and  above  that  specified  by  Treaty.  In 
this  respect,  the  Brotherhood  has  attempted 
to  file  a  caveat  to  protect  lands  they  deem 
to  be  covered  under  tlie  Treaties.  The  matter 
is  now  before  the  Territorial  Courts.  The 
Government  has  accordingly  presented  its 
case,  alleging  that  the  caveat  by  its  nature 
Is  not  registerable.  It  Is  expected  that  the 
resolution  of  this  specific  issue  wUl  take  a 
number  of  months.  Although  the  caveat.  If 
registered,  would  not  apply  to  mining  and 
oil  rights,  it  could  affect  the  granting  of  a 
pipeline  right-of-way.  At  the  moment  it  Is 
not  clear  how  and  within  what  time  frame 


this   matter  could  be  resolved,  shoiild  the 
problem  arise. 

In  the  Yukon  Territory  no  treaties  are  In 
effect.  The  Government  is,  however,  In  the 
process  of  negotiating  native  claims  (Indian 
and  Metis)  and  indications  are  that  a  settle- 
ment coiUd  possibly  be  reached  there  within 
the  next  two  years. 

Depending  on  the  route  chosen,  the  pipe- 
line could  pass  through  areas  of  the  Mac- 
kenzie Delta  where  the  Inult  (Eskimos)  may 
have  certain  land  claims.  These  have  not  as 
yet  been  fully  defined  and  the  Government 
has  made  available  funds  to  the  Inuit 
Taplrlsat  for  further  research. 

In  summary.  Indications  are  that  .settle- 
ment in  the  Yukon  could  be  achieved  wlthlti 
approximately  two  years,  during  which  time 
the  application  could  be  heard  and  construc- 
tion commenced.  The  situation  regarding 
the  Native  Brotherhood  in  the  NWT  Is  not 
yet  sufficiently  clear  to  allow  a  precise  state- 
ment; and  considerable  research  must  still 
be  carried  out  before  Inult  claims  become 
fully  defined  and  therefore  negotiable.  It  is 
the  Government's  intention  to  proceed  with 
northern  development  in  the  best  Interests 
of  Canada,  as  a  whole,  but  at  the  same  time 
the  Government  Is  determined  to  ensure  the 
Just  settlement  of  native  claims. 

Q.  What  is  the  Canadian  Government's 
position  likely  to  be  with  regard  to  owner- 
ship and  control? 

A.  Speaking  on  this  point  In  the  House  of 
Commons  on  May  22nd,  1973.  Minister  Mac- 
donald  said 

"Mr.  Speaker.  I  have  Indicated  that  the 
objective  of  the  government  would  be  to 
give  an  opportunity  to  Canadians  to  acquire 
51  per  cent  ownership  In  any  such  pipeline 
and  the  expectation  that  It  would  remain 
under  Canadian  control." 

In  addition,  all  Interprovlnclal  and  Inter- 
national pipelines  are  under  National  Energy 
Board  control. 

Q.  When  will  the  Canadian  Government 
be  ready  to  give  active  consideration  to  pro- 
posals from  the  private  sector? 

A.  In  re.speet  of  a  gas  pipeline.  Minister 
Macdonald  said  on  May  23rd,  1973,  in  the 
House  of  Commons 

"Of  course,  the  law  has  always  been  there 
with  regard  to  the  making  of  an  application, 
but  we  have  Indicated  within  the  past  12 
months  that  we  are  completing  our  studies 
for  the  purpose  of  evaluating  such  an  appli- 
cation and  that  we  expect  about  the  end  of 
this  year  to  be  in  a  position  to  evaluate  any 
application  that  comes  forward.  For  that 
reason  we  have  not  Issued  any  invitation  to 
any  specific  group,  but  we  have  indicated 
that  we  are  in  a  position  to  to  deal  with  such 
an  application  under  the  law." 

In  respect  of  an  oil  pipeline  the  above 
statement  still  applies.  However,  It  should  be 
noted  that  the  Canadian  Government  has 
not  received  an  application  for  construction 
of  such  an  oil  pipeline  In  the  north  nor  Is  It 
apparent  that  any  company  or  any  group  of 
companies  is  preparing  to  make  such  an  ap- 
plication In  the  near  future. 

Substantial  work  has  been  completed  by 
Mackenzie  Valley  Pipe  Line  Research  Limited 
and  much  of  this  work  relates  to  environ- 
mental and  social  matters.  However,  there 
undoubtedly  would  be  additional  work  re- 
quired by  a  prospective  applicant  in  respect 
of  environmental  considerations.  Additional 
work  on  details  of  engineering  design  would 
also  be  required,  although  these  could  pro- 
ceed concurrently  with  environmental  work. 
Q.  What  would  the  process  of  considera- 
tion entail  (e.g. — public  hearings  and  a  find- 
ing by  the  National  Energy  Board  prior  to 
consideration  by  the  Government  and  Parlia- 
ment) and  how  long  a  time  would  it  likely 
require? 

A.  An  application  to  build  an  oil  pipeline 
would  be  heard  by  the  National  Energy  Board 
which  would  then  make  its  findings  known 
to  the  Government.  If  the  National  Energy 


Board  rejects  the  application,  no  further  ac- 
tion Is  required  by  the  Government.  However, 
If  the  National  Energy  Board  recommends 
approval  of  the  application,  the  final  decision 
must  then  be  made  by  the  Government.  There 
Is  no  legal  requirement  to  refer  to  Parliament 
either  the  National  Energy  Board  finding  or 
the  decision  of  the  Government. 

Further,  the  Minister  of  Indian  and  North- 
ern affairs,  the  Honourable  Jean  Chretien, 
has  announced  that  upon  receipt  of  an  ap- 
plication for  a  pipeline  right-of-way.  an  In- 
qulry  will  be  held  under  the  Territorial  Lands 
Act  with  the  purpose  of  assessing  the  re- 
gional socio-economic  and  environmental  im- 
plications arising  out  of  the  construction  and 
operation  of  a  major  pipeline  In  the  Terri- 
tories. These  hearings  will  be  held  In  addi- 
tion to  those  under  the  National  Energy 
Board  Act  described  above. 

The  time  required  for  a  National  Energy 
Board  hearing  for  an  oil  pipeline  Is  unknown 
at  this  time,  but  might  take  perhaps  up  to 
one  and  a  half  years,  including  time  required 
to  arrange  financing.  The  hearings  by  the 
Depar'i,ment  of  Indian  Affairs  and  Northern 
Development  would  also  be  concluded  within 
that  time  period. 

Q.  Are  there  significant  Provincial  Tederal 
differences  which  are  llkelv  to  delay  an  even- 
tual Canadian  decision?  To  what  extent 
would  differences  of  view  between  eastern 
and  western  Canadians  obstruct  or  delay 
decisions? 

A.  A  northern  oil  pipeline  would  be  a 
"federal  work".  As  such,  the  Provincial  Gov- 
ernments are  not  legally  Involved.  The  Na- 
tional Energy  Board  Act  grants  to  a  success- 
ful pipeline  applicant  the  right  to  expro- 
priate lands.  Including  Provincial  Crown 
Lands,  If  such  are  necessary  to  complete  the 
project. 

Q.  What  Is  the  status  of  Canadian  govern- 
mental consideration  of  a  possible  Macken;?ie 
Valley  gas  pipeline? 

A.  The  answers  given  above  gave  the  status 
of  the  Canadian  Government's  environ- 
mental work  In  connection  with  a  possible 
gas  pipeline.  It  should  be  noted  that  under 
the  Task  Force  on  Northern  OH  Development, 
six  committees  have  been  established  and 
work  has  been  in  progress  in  most  of  these 
committees  tor  a  number  of  years.  The  Ad- 
visory Committee  on  Northern  Pipeline 
Financing  was  established  In  early  1973  and 
results  from  its  considerations  should  be 
available  by  the  time  an  application  to  build 
a  gas  pipeline  could  be  filed. 

Q.  Would  active  Canadian  consideration  of 
a  Mackenzie  Valley  oU  pipeline  delay  con- 
sideration of  the  prospective  application  for 
a  gas  pipeline?  Are  there  proponents  In  Can- 
ada of  the  gas  pipeline  who  oppose  encour- 
agement of  Mackenzie  Valley  oil  pipeline  on 
these  grounds? 

A.  Canada  would  likely  wish  to  avoid  the 
necessity  of  building  both  an  oil  pipeline  and 
a  gas  pipeline  simultaneously  because  of  the 
impacts  upon  the  Canadian  economy.  If  it  is 
decided  to  proceed  with  active  consideration 
of  the  Canadian  oil  pipeline.  It  is  likely  that 
the  question  of  building  a  gas  pipeline  would 
be  deferred,  for  reasons  of  gas  supply  to  such 
a  pipeline.  This  Is  based  on  the  assumption 
that  some  60  per  cent  of  the  gas  supply  would 
be  solution  gas  from  the  Alaska  North  Slope. 
If  an  approval  to  build  a  Canadian  oil  pipe- 
line was  granted  and  If  the  Canadian  Gov- 
ernment did  not  wish  to  have  the  gas  pipeline 
built  simultaneously.  It  Is  possible  that  the 
construction  of  the  gas  pipeline  could  be  de- 
layed by  some  three  years  compared  with  the 
decision  to  build  the  Alyeska  oil  pipeline. 

Q.  Any  other  observations  deemed 
relevant? 

A.  There  are  a  number  of  other  elements  to 
the  Canadian  position  in  respect  to  the 
northern  oil  pipeline. 

1.  Canada  does  not  now  have  commercial 
oil  discoveries  In  the  north,  although  the 
prospects  are  rated  very  high.  There  could  be 
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some  100  to  150  Mbd  of  natural  gas  liquids, 
if  the  gas  pipeline  is  constrttcted. 

2.  The  Government  guidelines  on  north- 
ern pipelines  are  clear  in  stating  that  Canada 
requires  that  Canadian  production  have  "ac- 
cess" to  such  pipelines.  Undoubtedly  such  ac- 
cess would  be  achieved  by  adding  pipeline 
capacity  rather  than  "backing  out"  non- 
Canadian  supplies.  Thus  Canada  does  not  re- 
quire any  fixed  percentage  of  the  through- 
puts of  either  a  gas  pipeline  or  of  an  oil 
pipeline. 

3.  There  would  seem  to  be  no  reason  why 
the  United  States  would  need  a  "treaty"  or 
agreement  with  Canada  to  cover  such  pipe- 
lines which  would  cross  Canadian  territory 
and  carry  U.S.  supplies  to  U.S.  markets.  In 
this  connection,  the  Canadian  Government 
notes  that  both  loops  of  the  Interprovlnclal - 
Lakehead  pipeline  system  cross  the  United 
States  and  that  throughputs  of  these  loops 
are  vital  to  Ontario  oil  markets.  The  Mont- 
real oil  market  Is  entirely  dependent  on  the 
Portland -Maine  to  Montreal  pipeline.  In  ad- 
dition, approximately  half  of  the  Canadian 
gas  markets,  east  of  Manitoba,  depend  on  the 
Great  Lakes  pipeline  which  crosses  the 
United  States.  None  of  these  Important  pipe- 
lines, across  United  States  territory  is  covered 
by  "treaty"  or  international  agreement. 

4.  Canada  continues  to  view  with  alarm 
the  prospect  of  large  tanker  movements  into 
the  Puget  Sound  area  of  the  Pacific  north- 
western United  States.  For  that  reason,  Can- 
ada is  prepared  to  consider  guaranteeing  the 
total  supply  to  the  Puget  Sound  area  during 
the  period  that  a  pipeline  might  be  con- 
structed through  northern  Canada.  Such  a 
Canadian  guarantee  for  the  Puget  Sound 
supply  would,  of  course,  be  limited  to  the 
present  refining  capacity  in  that  area.  The 
amount  of  added  Canadian  oil  required  for 
this  purpose  would  be  relatively  small  com- 
pared to  the  total  Canadian  exports  to  the 
United  States  and  would  also  be  relatively 
small  compared  with  present  Canadian  de- 
liveries to  the  Puget  Sound  area. 

5.  If  Alyeska  is  built,  Canada  would  find 
little  attraction  in  having  a  second  oil  pipe- 
line buUt  through  Canada  to  serve  U-S.  Mid- 
west markets  unless  and  until  sizeable  com- 
mercial Canadian  oil  discoveries  have  been 
made  In  the  north.  Moreover,  Canada  Is  aware 
that  the  economic  attraction  of  looping  an 
existing  TAPS  line  would  undoubtedly  mili- 
tate against  construction  of  a  line  through 
Canada.  Admittedly,  other  circumstances 
such  as  markets  and  security  of  supply  might 
make  it  attractive  to  build  such  a  second 
line  through  Canada.  However,  such  circum- 
stances are  undoubtedly  present  even  in  re- 
spect of  the  first  oil  pipeline. 


Notes   fob   an    Address   bt   the   Honorable 
Donald  S.  Macdonald,  Minister  of  Enerot, 
Mines,    and    Resoitrces.    to    the    Annual 
Meeting  of  the  Industrial  Contractors 
Association  op  Canada 
Mr.  Chairmak,  Head  Table  Guests  and  As- 
sociation Members:   I  particularly  welcome 
this  opportunity  to  address  the  annual  meet- 
ing of  the  Industrial  Contractors'  Association 
because  of  the  need  for  better  communica- 
tion between  your  industry  and  government 
on  questions  related  to  our  national  energy 
requirements. 

I  believe  that  this  Is  the  first  occasion  we 
have  had  to  get  together  and  hc^e  that  we 
can  lay  the  basU  for  continued  discussion 
of  Canada's  refinery  and  chemical  plant  ca- 
pacity In  the  weeks  and  months  ahead. 

In  the  general  effort  to  Improve  contacts 
with  industry,  perhaps  I  should  mention  In 
passing  the  National  Advisory  Committee  on 
Petroleum  which  brings  the  leaders  of  that 
industry  Into  close,  regular  contact  with  me 
on  a  wide  range  of  questions  affecting  my 
department's  role  as  a  coordinator  of  national 
resources  policy. 

It  is  particularly  gratifying,  too,  to  know 
that  several  representatives  of  U.S.  industry 


are  present  at  this  annual  meeting  because 
the  debate  over  energy  policies  has  reached 
new  levels  of  concern  among  the  citizens  of 
both  countries. 

In  the  United  States,  President  Nixon  has 
delivered  his  message  on  energy  to  Congress 
and  moved  to  curtail  recent  Increases  In  gas 
prices  through  Phase  4  of  the  administra- 
tion's measures  against  inflation. 

Here  in  Canada,  I  am  looking  forward  to 
an  Informed  exchange  of  views  with  other 
levels  of  government.  Industry  and  the  pub- 
lic at  large  based  on  the  analysis  of  Canada's 
current  energy  resources  and  industries 
which  win  be  published  In  the  next  week  or 
two.  The  analysis  will  provide  an  In-depth 
review  of  energy  In  all  Its  forms — hydroelec- 
tric, coal,  oil  and  gas  as  well  as  nuclear — in 
an  attempt  to  delineate  the  important  con- 
cerns which  Inevitably  occur  at  a  time  when 
the  country  faces  a  task  of  Investing  some 
$50  to  $70  billion  over  a  decade  to  keep  pace 
with  Industrial  and  other  demands  for  power. 
As  a  prelude  to  further  discussion  of  some 
of  these  large  energy  projects.  It  might  be 
useful  to  spend  a  few  minutes  going  over  the 
recent  history  of  government  Involvement  on 
the  northern  pipeline  question. 

On  December  20.  1968.  the  Minister  of 
Energy,  Mines  and  Resources  announced  In 
the  House  of  Commons  the  establishment  of 
the  Task  Force  on  Northern  Oil  Development 
"to  bring  together  all  Information  on  the 
existing  oil  situation  In  the  North,  on  trans- 
portation routes  that  might  be  used,  and  to 
coordinate  all  available  Information,  from  all 
Federal  agencies  and  departments  and  then 
report  and  make  proposals  to  the  govern- 
ment." 

The  Task  Force  has  reported  to  Cabinet 
on  a  number  of  occasions  and,  In  addition, 
has  Issued  two  Important  sets  of  guidelines. 
In  August,  1970,  guidelines  were  Issued  set- 
ting out  certain  principles  that  are  to  be  fol- 
lowed in  planning,  constructing  and  operat- 
ing nothern  pipelines.  These  principles  are 
concerned  with  the  "corridor"  concept;  com- 
mon or  contract  carrier  stipulations;  Parlia- 
ment's Jurisdiction;  the  Canadian  content  In 
financing,  engineering,  construction,  owner- 
ship, and  management;  conditions  to  be  met 
prior  to  the  issuance  of  a  construction  permit 
including  those  relating  to  the  preservation 
of  the  ecology  and  environment  and  the 
protection  of  the  rights  of  northern  residents; 
and  finally,  requirements  as  to  employment 
of  northern  residents.  These  guidelines  have 
remained  the  basic  principles  for  the  conduct 
of  all  activities  concerned  with  northern 
pipelines. 

In  June  of  1972,  expanded  guidelines  were 
established,  based  on  the  "corridor",  environ- 
mental, and  social  clauses  of  the  1970  guide- 
lines. 

We  have  ahead  of  us  the  working  out  of 
some  of  the  financial  concepts  of  a  northern 
pipeline  and.  In  this  connection,  I  announced 
earlier  this  year  the  membership  of  a  Na- 
tional Advisory  Committee  on  Northern 
Pipeline  Financing  representative  of  those 
in  Canada  with  skills  In  the  operation  of  the 
Canadian  and  International  capital  markets. 
The  Task  Force  will  be  the  government's 
vehicle  for  assessing  the  findings  of  this 
Committee  and  developing  policy  recom- 
mendations therefrom.  Closely  related  to 
this  activity  Is  another  Task  Force  program 
assessing  the  potential  of  the  Canadian 
content  of  labour,  materials  and  services  for 
a  northern  pipeline.  We  expect,  in  due  course, 
to  prepare  a  set  of  guidelines  concerned  with 
financing,  ownership  and  control,  and 
Canadian  content  of  the  total  project. 
northern  pipeline  issues  and  concerns 
There  Is  no  need  to  explain  why  we  have 
embarked  on  such  an  Indepth  program  of 
Task  Force  research  and  appraisal.  We  are 
concerned  with  the  planning  of  the  largest 
capital  investment  project  ever  to  be  pro- 
posed in  Canada  and  It  is  only  natural  that 


the  proposal  Is  raising  some  major  national 
Issues.  I  could  illustrate  this  by  merely  list- 
ing some  of  the  questions  being  asked  by 
Canadian  citizens  who  are  now  actively  in- 
terested in  the  concept  of  a  northern  pipe- 
line. 

For  instance:  can  a  northern  pipeline  be 
built  In  such  a  way  as  to  present  no  serious 
hazards  to  the  delicate  Arctic  environment? 
What  about  possible  harm  to  wildlife  and 
fishing  resources  of  the  north?  What  route 
would  the  pipeline  follow  in  the  north  and 
through  the  provinces?  What  are  the  objec- 
tives and  specifications  of  a  Mackenzie  "cor- 
ridor "?  Will  a  pipeline  really  be  of  benefit 
to  the  native  people?  How  would  the  pipeline 
be  financed  and  controlled — would  Canadian 
control  be  assured?  Would  pipe  and  equip- 
ment manufacturers  have  ample  lead  time 
and  opportunity  to  supply  the  materials  re- 
quired? Would  Canadian  labour  have  full 
opportunity  to  participate  in  construction 
and  operation?  Could  the  total  project  have 
a  negative  effect  on  the  Canadian  dollar  in 
international  money  markets  and  thereby 
on  our  International  trade  and,  if  so.  how 
could  this  be  prevented?  What  would  be  the 
regional  benefits? 

Would  our  oil  and  gas  resources  be  drained 
out  too  rapidly  by  export  markets  and  what 
about  future  Canadian  requirements  for  oil 
and  gas?  Do  we  really  need  to  develop  north- 
ern gas  and  a  pipeline  outlet  at  this  time — 
why  not  wait  until  we  actually  need  the  gas 
for  the  Canadian  markets  and  until  we  have 
enough  Canadian  capital  within  Canada  to 
finance  It?  Is  the  project  going  to  be  man- 
aged by  Canadian  personnel  and  are  engi- 
neering and  consulting  firms  going  to  have 
opportunities  to  establish  a  world  reputation 
through  active  association  in  the  project? 

These  are  some  of  the  questions  being  asked 
by  a  public  becoming  increasingly  Involved 
In  concepts  concerned  with  the  proposed  de- 
velopment. I  could  list  other  concerns  but  I 
believe  these  will  Ulustrate  we  are  presented 
with  a  major  national  decision  to  be  made. 

the     larger     energy     picture     in     CANADA 

■We  are  concerned  with  a  pipeline  project 
which  would  have  major  implications  for  the 
Canadian  economy  and  for  our  total  energy 
situation  in  this  country.  I  have  mentioned 
some  of  the  economic  and  national  interests 
and  concerns  as  they  relate  to  the  construc- 
tion of  the  pipeline.  One  can  also  enlarge  the 
perspective  of  this  project  by  viewing  some 
of  the  implications  of  opening  up  a  new  and 
large  source  of  energy  and  having  it  available 
to  the  Canadian  market. 

It  Is  no  longer  a  question  of  whether  we 
will  find  gas  in  the  north,  but  rather  how 
much  is  needed  in  order  to  Justify  the  large 
Investments  In  pipeline  and  other  facilities 
to  bring  this  frontier  gas  to  market. 

The  advent  of  large-scale  northern  gas  sup- 
ply Is,  of  course,  not  without  its  particular 
and  challenging  problems  In  addition  to 
those  associated  with  getting  the  gas  to  mar- 
ket under  acceptable  engineering  and  envi- 
ronmental standards.  There  is,  for  instance, 
the  question  of  pricing,  and  the  related  ques- 
tion of  the  terms  and  conditions  under  which 
the  gas  would  be  exported.  There  is  also  the 
net  effect  of  rising  export  prices  from  the 
points  of  view  of  balance  of  payment  benefits 
and  the  costs  to  consumers  of  upward  pres- 
sures on  the  domestic  price  for  gas.  There  are 
strong  regional  views  within  Canada  on  these 
and  related  matters  and  the  makings  of  some 
serious  Interprovlnclal  and  federal-provincial 
Jurisdictional  and  constitutional  conflicts, 
unless  Industry  and  government  at  all  levels 
are  willing  to  work  constructively  towards  a 
solution  of   these   complex   Issues. 

EXPORT   controls   ON   OIL    AND   GASOLINE 

As  you  know,  effective  March  1,  this  year. 
Cabinet  approved  amendments  to  regulations 
made  under  Part  VI  of  the  National  Energy 
Board  Act  which  brought  under  license  the 
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export  of  crude  oU  and  equivalent  hydrocar- 
bons but  not  refined  oil  products. 

The  action  followed  discussions  with  pro- 
vincial ministers  and  industry  and  was  In 
line  with  the  long-established  national  pol- 
icy to  export  only  those  quantities  of  energy 
which  are  clearly  surplus  to  our  domestic 
requirements. 

The  past  fotirteen  years  have  seen  rapid 
growth  in  our  oil  exports,  almost  all  of  which 
go  to  the  United  States,  mostly  In  the  form 
of  refinery  raw  material.  This  export  growth 
made  an  Important  contribution  to  the 
health  of  the  Canadian  oil  producing  indus- 
try and  to  our  national  prosperity. 

Because  of  the  pressures  in  the  U.S.  market 
by  reason  of  their  shortages,  levels  of  export 
demand  for  our  oil  strained  the  capacity  of 
o\ir  oil  production  and  transportation  sys- 
tems and  threatened  tlie  continuity  of  sup- 
ply of  Canadian  oil  to  domestic  refiners  de- 
pendent on  sucli  supply. 

Tlie  continuation  of  pressiue  in  the  U.S. 
market  also  has  shown  up  In  the  greatly  in- 
creased demand,  from  the  north-east  U.S.  in 
particular,  for  refined  Canadian  pro<lucts. 

Last  Thursday  I  informed  the  House  of 
Commons  that  effective  midnight  Friday. 
June  15,  temporary  controls  would  be  im- 
posed on  the  export  of  motor  ga.soline  and 
home-heathig  types  of  oils. 

This  move  will  ensure  that  imuaur>l  export 
demand  for  these  products  does  net  impair 
supplies  to  Canadian  consumers. 

Because  of  the  very  substantial  dllTerences 
which  exist  between  American  and  Canadian 
prices,  there  was  no  assurance  that  exports 
of  these  products  could  be  voluntarily  lim- 
ited at  this  time. 

I  also  announced  a  repeal  of  import  re- 
strictions on  motor  gasoline. 

Duration  of  the  temporary  period  for  the«;e 
export  restrictions  will  be  related  to  improve- 
ment in  international  suppliers  of  refined  oil 
products  and  also  to  the  expan."lon  of  re- 
finery capacity  in  Eastern  Canada. 

Traditionally.  Eastern  Canada  has  been  a 
net  product  Importer,  though  a  high  rate  of 
petroleum  refinery  expansion  has  enabled 
Eastern  Canada  to  move  Into  a  position 
where  it  Is  showing  the  first  signs  of  becom- 
ing a  net  product  exporter.  A  table  appended 
to  this  paper  shows  that  tlie  region  of  Que- 
bec, the  Maritlmes  and  Newfoundland  actu- 
ally bad  a  net  export  posiclon  hi  January  of 
some  26  Mb/D  for  all  of  1972,  100  Mb  D  a 
year  earlier  and  163  Mb,  D  In  1968. 

CURRENT    REFINING    CAPACITT    AND    CAPITAL 
EXPENDITtmE    BY    THE    INorSTRT 

I  would  like  to  make  the  following  points 
about  current  refining  capacity  and  growth 
of  the  indtistry  in  Canada: 

1.  The  refining  Indxistry  in  Canada  In- 
cluded 40  refineries  In  1972  with  a  total  ca- 
pacity of  approximately  1.7  million  barrels 
per  day.  Over  the  previous  ten  years  it  had 
grown  at  the  average  rate  of  43.000  barrels 
per  day  per  year,  or  the  equivalent  of  one  big 
refinery  two  to  three  years. 

2.  Recent  growrth  has  been  more  rapid, 
however,  and  capacity  is  estimated  to  grow 
by  approximately  700.000  barrels  per  day  over 
the  period  1970  to  1973;  or  an  average  of 
about  230.000  barrels  per  day  per  year. 

3.  Capital  expenditures  for  the  construc- 
tion  of   Canadian  refineries   is  running   at 
over  $200  million  per  year  over  this  period. 
Capital  expenditures  in  the  Canadian  refin- 
ing  industry 

[la.  millions  I 

1970 $214 

1971    211 

1972  (preliminary) 212 

1973  (estimated) 301 

4.  These  expenditures  represent  a  signifi- 
cantly higher  rate  of  construction  growth 
than  the  U.S.  and  the  world  as  a  whole,  rel- 
ative to  the  size  of  their  respective  refining 
industries. 


5.  Recent  capital  expenditures  for  the  con- 
struction of  natural  gas  processing  plants  in 
western  Canada  and  other  physical  facilities 
associated  with  oil  and  gas  production  have 
been  as  follows: 


[In  millions  I 


1971 
1972 


$399 
323 


6.  Another  factor  in  refinery  construction 
is  the  Increasing  average  size  of  refineries. 
Thus,  two  large  new  refineries  will  be  operat- 
ing In  Edmonton,  permitting  the  shutdown 
of  smaller  uneconomic  refineries  on  the 
Prairies. 

7.  Ontario  capacity  will  grow  with  a  major 
new  refinery — Texaco's  at  Nantlcoke— as 
well  as  expan.sion  by  Shell.  Sun  Cil  and  BP. 
Additional  units  for  quality  Improvement 
will   be   added  by   Gulf  and  Imperial  Oil. 

8.  In  the  Athabasca  oil  sands  area  of  Al- 
berta, many  new  extraction  and  processing 
plants  are  under  study  which  may  offer  the 
greatest  growth  pro.spects  for  the  hydrocar- 
bon processing  construction  Industry.  Capac- 
ity is  expected  to  grow  from  tlie  present 
50,000  barrels  per  day  level  to  a  million  bar- 
rels per  day  .'sometime  in  the  1980's.  Great 
Canadian  Oil  Sands  Ltd's  expansion,  the 
pending  Syncrude  plant  wbicli  should  be 
constructed  within  the  next  few  years  to  be 
followed  by  a  Shell  Oil  project  to  commence 
construction  in  tlie  late  ■70's  are  the  leading 
projects  in  the  Athabasca  area.  Other  proj- 
ects are  in  the  planning  stage. 

9.  Construction  in  the  petrochemical  In- 
dustry has  been  slow  due  to  past  dlfticulties 
in  the  petrochemical  Industry  and  over- 
building in  the  early  "eo's.  It  now  appears 
that  this  phase  is  coming  to  an  end.  and 
several  major  petrochemical  plants  are  under 
consideration  sucli  as  the  world-wide  ethyl- 
ene plants  under  study  for  the  Sarina  and 
Edmonton  areas.  Fertilizer  capacity  Is  also 
being  overstretched,  and  new  ammonia  ca- 
p.icity  will  be  needed. 

10.  Apart  from  these  developments  In 
established  petrochemical  centres,  the  estab- 
lishment of  new  pertochemlcal  centres,  for 
example  In  the  Maritlmes.  Is  now  being  dis- 
cussed and  could  lead  to  future  develop- 
ments. 

11.  Yet  another  growing  area,  of  greater 
Importance  to  the  U.S.,  is  the  construction 
of  plants  for  the  manufacture  of  synthetic 
fuels  from  coal  or  shale.  Although  no  such 
plants  are  presently  projected  In  Canada. 
they  may  be  in  the  future,  particularly  in 
view  of  Canada's  untapped  coal  resources, 
the  as,<;urance  of  a  growing  energy  market, 
and  the  Improvements  expected  from  cur- 
rent active  research  In  coal  proce.3Slng. 

As  I  told  the  Hou.se  last  Friday,  con.striic- 
tlon  plans  In  Eastern  Canada  for  new  re- 
fineries may  be  affected  where  companies 
were  considering  the  processing  of  oH'-shore 
raw  material  for  export  only.  It  Is  not  ex- 
pected that  the  export  controls  aniiounced 
last  week  would  po.se  any  difficulty  for 
new  or  exi.stlng  f.TclUtles  which  were  operat- 
Uig  to  meet  Canadian  needs  as  a  first  pri- 
ority. And  I  can  only  remind  this  audience 
that  increased  refinery  capacity  In  Eastern 
Canada  is  an  obvious  need  at  this  time  in 
order  to  meet  our  own  requirements. 

In  concluding,  I  would  remind  you  that 
Eastern  Canada  Is  necessarily  dependent  on 
the  International  petroleum  economy.  Im- 
ports of  refined  products  continue  to  be  re- 
quired. Particularly  In  the  case  of  heating 
oils,  they  will  not  be  easy  to  obtain  this 
year,  but  the  Government  expects  that  Ca- 
nadian oil  companies  will  make  every  effort 
to  ensure  that  we  enter  the  heating  season 
with  adequate  inventories. 

The  expansion  of  the  refining  industry  in 
Eastern  Canada  cvight  to  proceed  much  as 
expected  on  the  very  real  need  to  meet  Ca- 
nadian requirements  for  petroleum  products 
und  any  export  opportunities  which  might 


arise  after  full  allowance  has  been  made  for 
the  prime  needs  of  Canadian  consumers. 

The  high  rate  of  petroleum  refinery  ex- 
pansion has  enabled  eastern  Canada  to  move 
from  the  position  of  a  net  product  importer 
to  the  first  signs  of  becoming  a  net  product 
exporter,  as  shown  by  the  following  table: 

MARITIMES,  QUEBEC  AND  NEWFOUNDLAND 
IMbl/dayj 


MBbI  D.  marilimes 
Quebec  and 
Newfoundland 

Crude 
relrned 

Product 
demand 

Net  product 

imports 

(exports) 

1968  

19€9 

1970  

1971 

197^         

485 
520 
564 
664 
785 
848 

569 
640 
635 
668 
708 
747 

163 
156 
159 
100 
62 

1973 (January) 

(26) 

FOREST    SERVICE     OPERATION    IN 
UTAH 

<Mr.  OWENS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  OWENS.  Mr.  Speaker,  I  was  elect- 
ed to  Congress  last  fall,  in  part,  I  think, 
because  I  enunciated  the  frustration  I 
sen.sed  on  the  part  of  Utahans  as  they 
deal  with  the  Federal  bureaucracy.  In 
mfiuy  instances  Congress  has  been  re- 
sponsible for  overly  insulating  the  agen- 
cies, and  even  witii  a  clear  expression  of 
congressional  intent,  we  are  often  unable 
to  change  an  administrative  action. 

A  heartening  thing  has  just  happened 
in  my  native  State.  Some  time  ago  the 
Forest  Service  announced  an  intention 
to  move  its  regional  headquarters  from 
Ogden.  Utah,  to  further  centralize  op- 
erations in  Denver,  Colo.  Virtually  all 
the  officials  in  Utah,  and  most  officials  in 
the  State  of  Colorado,  opposed  this  move. 
The  Forest  Service  itself,  apparently,  was 
in  opposition,  but  they  are  forced  to 
support  the  requirement  imposed  by 
the  Office  of  Management  and  Budget. 
The  Utah  congressional  delegation  and 
Utah  Gov.  Calvin  Rampton  took  posi- 
tive steps,  together  with  other  Congress- 
men and  Senators  involved  from  other 
States  similarly  affected,  to  ascertain 
whether  this  shuffling  would  actually  in- 
crease the  efficiency  of  the  Forest  Service 
operation  and  to  determmine  whether 
funds  would,  in  fact,  be  saved  by  the 
moves. 

We  were  all  dismayed  at  the  lack  of 
any  significant  proof  that  either  effi- 
ciency or  funding  would  be  benefited  by 
this  move.  Because  of  various  steps  the 
Utah  delegation  has  taken  in  making 
the  ill-founded  nature  of  the  proposal 
known,  the  move  to  consolidate  the 
Forest  Service  office  has  failed.  Of  par- 
ticular effectivene.ss  was  my  senior  col- 
league in  the  House,  Congressman  Gunn 
McKay  of  Utah's  First  District.  A  mem- 
ber of  the  Appropriations  Committee. 
Congressman  McKay  was  successful  in 
pursuading  his  colleagues  to  attach  lan- 
guage to  the  recent  Interior  appropria- 
tions bill  providing  that  no  funds  might 
be  used  to  affectuate  that  change.  Sen- 
ator Frank  Moss  has  long  been  involved 
in  the  discussions  and  was  a  forceful  ad- 
vocate of  Utah's  Interests.  The  majority 
leader  of  the  Senate,  Senator  Mike 
Mansfield,  was  also  exti'cmely  helpful. 


I 
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Today,  the  Secretary  of  Agriculture 
announced  that  the  proposed  moves  have 
been  rescinded.  It  is  heartening  to  see 
that  when  we  are  stirred  up  in  Congress, 
we  can  effectuate  some  change  in  the 
agency  structure.  It  has  been  great  to 
help  strike  a  blow  for  the  forces  of  rep- 
resentative government. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Neill)  : ) 

Mr.  Pepper,  for  today,  on  account  of 
illness. 

Mr.  Danielson,  for  today,  on  account 
of  death  in  family. 

Mr.  Blatnik,  for  today  and  July  17,  on 
account  of  official  business. 

Mr.  Boland,  for  today,  on  account  of 
death  in  family. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gerald  R.  Ford)  : ) 

Mr.  Gross,  for  today,  on  accoimt  of 
illness. 

Mr.  Burke  of  Plorida,  for  today,  on 
accotmt  of  illness  in  the  family. 

Mr.  Talcott,  for  week  of  July  16,  on 
accoimt  of  official  business. 

Mr.  Yates,  for  July  17,  1973,  on  ac- 
count of  illness  in  family. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mar-hn  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  Hastings,  for  10  minutes,  today. 

Mr.  Treen,  for  10  minutes,  today. 

Mr.  Steele,  for  10  minutes,  today. 

Mr.  Young  of  Illinois,  for  10  minutes, 
today. 

Mr.  Duncan,  for  40  minutes,  on  July 
17. 

Mr.  Walsh,  for  10  minutes,  today. 

Mr.  Hanrahan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sarbanes)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Runnels,   for  5   minutes,   today. 

Mr.  Thornton,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Fraser,  for  5  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  on 
July  17. 

Mr.  BiAGGi,  for  5  minutes,  on  July  18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Baylor  and  to  include  extraneous 
matter. 

Mr.  Taylor  of  North  Carolina  to  ex- 
tend his  remarks  prior  to  the  vote  on  the 


Findley  dairy  amendment,  HJl.  8860,  in 
the  Committee  of  the  Whole,  today. 

Mr.  Teague  of  Texas  to  revise  and  ex- 
tend his  remarks  on  H.R.  3733  today  im- 
mediately prior  to  passage  of  the  bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  North  Carolina) 
and  to  include  extraneous  matter:) 

Mr.  QuiE  in  two  instances. 

Mr.  Derwinski. 

Mr.  Steele  in  five  instances. 

Mr.  Sebelius. 

Mr.  Keating. 

Mr.  Kemp. 

Mr.  Veysey  in  two  instances. 

Mr.  Nelsen. 

Mr.  Thomson  of  Wisconsin. 

Mr.  Wyman  in  two  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  RoNCALLO  of  New  York. 

Mr.  Sarasin. 

Mr.  McKiNNEY. 

Mr.  HuBER. 

Mr.  Dickinson. 

Mr.  RoBisoN  of  New  York. 

Mr.  Froehlich. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Hudnut  in  two  instances. 

Mr.  Saylor. 

Mr.  Hanrahan. 

(The  following  Members  (at  the  re- 
que-st  of  Mr.  Sarbanes)  and  to  include 
extraneous  matter: ) 

Mr.  Drinan  in  three  instances. 

Mr.  Brinkley. 

Mr.  Rarick  in  three  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  CoNYERs  in  10  instances. 

Mr.  Breaux. 

Mr.  Adams. 

Mr.  Biaggi  in  five  instances. 

Mr.  Yatron. 

Mr.  Carney  of  Ohio  in  three  instances. 

Mr.  EviNs  of  Tennessee  in  two  in- 
stances. 

Mr.  Gorman. 

Mr.  Jones  of  Tennessee. 

Mr.  Bolling. 

Mr.  Bennett. 

Mr.  Thompson  of  New  Jersey. 

Mr.  William  D.  Ford  in  two  instances. 

Mr.  RoDiNO. 

Mr.  Long  of  Louisiana. 

Mrs.  Mink. 

Mr.  Chappell. 

Mr.  DiNGELL  in  three  instances. 

Mr.  Wolff  in  five  instances. 

Mr.  Harrington. 

Mr.  Edwards  of  California. 

Mr.  Melcher,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  three  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $627. 


and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

S.  1925.  An  act  to  amend  section  1(16)  of 
the  Interstate  Commerce  Act  authorizing  the 
Interstate  Commerce  Commission  to  con- 
tinue raU  transportation  services;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

S.  2067.  An  act  relating  to  congressional 
and  Supreme  Court  pages;  to  the  Committee 
on  Rules. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as  fol- 
lows: 

S.  1083.  "An  act  to  amend  certain  provi- 
sions of  Federal  law  relating  to  explosives; 
to  the  Committee  on  the  Judiciary. 

S.  1191.  An  act  to  provide  financial  assist- 
ance for  a  demonstration  program  for  the 
prevention,  identification,  and  treatment  of 
child  abuse  and  neglect,  to  establish  a  Na- 
tional Center  on  Child  Abuse  and  Neglect, 


ADJOURNMENT 


Mr.  OWENS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  15  minutes  p.m.).  the 
House  adjourned  until  Tuesday,  July  17, 
1973,  at  12  o'clock  noon. 


EXECrUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXrv.  executive 
communications  were  taken  from  the 
Speaker  s  table  and  referred  as  follows: 

1141.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port covering  tlie  quarter  ended  June  30, 
1973,  of  actual  procurement  receipts  for 
medical  stockpile  of  civU  defense  emergency 
supplies  and  equipment  purposes,  pursuant 
to  section  201(h)  of  the  Federal  Civil  De- 
fense Act  of  1950.  as  amended;  to  the  Com- 
mittee on  Armed  Services. 

1142.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmitting 
notice  of  the  proposed  donation  of  a  surplus 
LH  34  helicopter,  serial  No.  145717,  to  the 
Bradley  Air  Museum,  Connecticut  Aeronau- 
tical Historical  Association,  Hartford.  Conn  , 
pursuant  to  10  US  C.  7545;  to  the  Commit- 
tee on  Armed  Services. 

1143.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmittuig  a  draft 
of  proposed  legislation  to  authorize  the  es- 
tablishment of  the  Big  Thicket  Natlon.-.l 
Biological  Reserve  in  the  State  of  Texas,  and 
for  other  purposes;  to  the  Ck)mmittee  on  In- 
terior and  Insular  Aflairs. 

1144.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice,  transmitting  a  re- 
quest for  the  vk-ithdrawal  of  a  case  involving 
the  su.spen.slon  of  deportation,  previously 
submitted  pursuant  to  section  244(a)  (1)  of 
the  Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1254(c)  (1)  ];  to  the  Com- 
mittee on  the  Judiciary. 

1145.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  concerning 
the  need  for  engineers  on  uninspected  tow- 
ing vessels,  pursuant  to  section  2  of  the  Tow- 
ing Vessel  Operator  Licensing  Act:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

1146.  A  letter  from  the  Chairman.  US. 
Civil  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  cer- 
tain provisions  of  title  5,  United  State?  Code, 
relating  to  pay  and  hours  of  work  of  Federal 
employees:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

1147.  A  letter  from  the  Acting  Admini- 
strator, U.S.  Environmental  Protection 
Agency,  transmitting  a  report  on  thermal 
discharge,  pursuant  to  section  104(t)  of  the 
Feder.ll  Water  Pollution  Control  Act  Amend- 
ments of  1972;  to  the  Committee  on  Pub- 
lic Works. 

1148.  A  letter  from  the  Board  of  Trustees, 
Federal  Old-Age  and  Survivors  Insurance  and 
Disability  Insurance  Trust  Funds,  transmit- 
ting the  1973  Annual  Report  of  the  Board 
of  Trustees  of  the  trust  fund,  pursuant  to 
section  201(c)  of  the  Social  Security  Act 
(H.  Doc,  No  93-130);  to  the  Committee  on 
Ways  and  Means  and  ordced  to  be  printed. 
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1149.  A  letter  from  the  Board  of  Trustees. 
Federal  Hospital  Insurance  Trust  Fund, 
transmitting  the  1973  Annual  Report  of  the 
Board  of  Trustees  of  the  trust  fund,  pursu- 
ant to  section  1817(b)  of  the  Social  Security 
Act.  as  amended  (H.  Doc.  No.  93-128);  to 
the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 

1150.  A  letter  from  the  Board  of  Trustees, 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  transmitting  the  1973  An- 
nual Report  of  the  Board  of  Trustees  of  the 
ti-u.st  fund,  pursuant  to  section  1841  (b)  of 
the  Social  Security  Act,  as  amended  (H.  Doc. 
No.  93-129);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

1151.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Tariff  Act  of  1930 
to  grant  additional  arrest  authority  to  of- 
ficers of  the  customs  service;  to  the  Com- 
mittee on  Ways  and  Means. 

1152.  A  letter  from  the  Director.  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  report  of  budg- 
etary reserves  as  of  June  30.  1973.  pursuant 
to  the  Federal  Impoimdment  and  Informa- 
tion Act,  as  amended;  to  the  Committee  on 
Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Conunittee  on  Interior  and 
Insular  Affairs.  H.R.  620.  A  bill  to  establish 
within  the  Department  of  the  Interior  an 
additional  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  and  for  other  purposes; 
with  amendment  (Rept.  No.  93-374).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affair.  H.R.  5089.  A  bill  to  determine 
the  rights  and  interests  of  tlie  Choctaw  Na- 
tion, the  Chickasaw  Nation,  and  the  Chero- 
kee Nation  in  and  to  the  bed  of  the  Arkansas 
River  below  the  Canadian  Fork  and  to  the 
eastern  boundary  of  Oklahoma;  with  amend- 
ment (Rept.  No.  93-375).  Referred  to  the 
Committee  of  the  Whole  Hou.se  on  the  State 
of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6925.  A  bill  to  authorize 
the  exchange  of  certain  lands  between  the 
fnieblo  of  Acoma  and  the  Forest  Service 
(Rept.  No.  93-376).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HALEY:  Committee  on  Interior  and 
In.sular  Affairs.  H.R.  8029.  A  bill  to  pro- 
vide for  the  distribution  of  funds  appropri- 
ated in  satisfaction  of  certain  Judgments  of 
the  Indian  Claims  Commission  and  the 
Court  of  Claims,  and  for  other  purposes; 
with  amendment  (Rept.  No.  93-377).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By    Mr.    ANDERSON    of    Illinois    (for 
himself  and   Mr.  Sarasin)  : 
H.R.  9278.  A  bill  to  improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities    and    to    provide   public    financing 
for  such   campaigns;    to  the  Committee  on 
House  Administration. 
By  Mr.  ASHLEY : 
H.R.  9279.  A  bill  to  improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing  for 


such  campaigns;  to  the  Committee  ou  House 
Administration. 

By  Mr.  BRASCO: 
H.R.  9280.  A  bill  to  Improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing  for 
such  campaigns;  to  the  Committee  on  House 
Administration. 

By    Mr.    BRASCO     (for    himself,    Mr. 
Waldie,  Mr.   DoMiNicK  V.  Daniels, 
Mr.  Charles  H.  Wilsok  of  California, 
Mr.  MoAKLEY,  Mr.  Hogan,  Mr.  Hillis, 
and  Mr.  Bafalis)  : 
H.R.  9281.  A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  the  retirement 
of  certain   law  enforcement   and   firefighter 
personnel,   and   for   other  purposes;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DOMNIICK  V.  DANIELS: 
H.R.  9282.  A  bill  to  provide  for  improved 
labor-management   relations   In   the   Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  FORSYTHE : 
H  R   9283.  A  bill  to  establish  an  arbitration 
board  to  settle  disputes  between  supervisory 
organizations   and   the   U.S.   Postal   Service: 
to   the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    FRASER     (for    himself.    Mr. 
Dices.  Ms.  HoLTZMAN,  and  Mr.  Mc- 

KlNNEY)  : 

H  R.  9284.  A  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt  the 
importation  of  Rhodeslan  chrome  and  to  re- 
store the  United  States  to  its  position  as  a 
law-abiding  member  of  the  international 
community:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  GIBBONS: 

H.R.  9285.  A  bill  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide  for 
the  audit  of  certain  Federal  agencies  by  the 
Comptroller  Oeneral:  to  the  Committee  on 
Government  Operations. 

By  Mr    HEBERT  (for  himself  and  Mr. 
Bray) : 

H.R.  9286.  A  bill  to  authorize  appropria- 
tions during  the  fiscal  year  1974  for  procure- 
naent  of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the  Se- 
lected Re.serve  of  each  Reserve  component  of 
the  Armed  Forces,  and  the  military  training 
student  loads,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  HOGAN: 

H.R.  9287.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing: to  the  Committee  on  Ways  and  Means. 
By  Mr.  KOCH: 

H.R.  9288.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  waive  the  existing 
requirement  that  all  medicaid  patients  be 
given  free  choice  in  the  selection  of  treat- 
ment facilities  in  cases  where  the  services  in- 
volved are  being  effectively  provided  through 
locally  operated  public  health  centers,  or 
where  such  services  may  be  most  effectively 
obtained  in  designated  specialized  medical 
centers;  to  the  Committee  ou  Ways  and 
Means. 

By  Mr.  MILLER: 
H.R.  9289.  A  bill  to  terminate  the  authori- 
zation of  the  Salt  Creek  Dam  and  Reservoir 
project,  Ohio;    to  the  Committee  on  Public 
Works. 

By  Mr.  RUNNELS; 

H.R.  9290.  A  bUl  to  amend  title  13,  United 

States  Code,  to  provide  for  the  transmittal 

to  each  of  the  several  States,  in  accordance 

with  a  plan  and  form  approved  by  the  Gov- 


ernor thereof,  of  the  tabulation  of  total  pop- 
ulation of  that  State  obtained  in  each  de- 
cennial census  and  required  for  the  appor- 
tionment of  the  legislative  bodies  of  that 
State;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  STEELMAN: 
H.R.  9291.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  in  the  absence  of  a  declaration  of 
war  by  the  Congress  of  the  United  States  or 
of  a  military  attack  upon  the  United  States; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  STEELMAN    (for  himself,  Mr. 
Wylie,  Mr.  CoNYERs,  Mr.  Rexjss,  Mr. 
HiNSHAw,    Mr.    Randall,    and    Mr. 
Macdonald) : 
H.R,  9292.  A  bill  to  provide  that  appoint- 
ments to  the  offices  of  Director  and  Deputy 
Director   of   the   Office   of   Management   and 
Budget  shall  be  subject  to  confirmation  by 
the   Senate:    to   the   Committee   on  Govern- 
ment Operations. 

By   Mrs.   SULLIVAN    (for   herself,   Mr. 
Murphy  of   New  York,  Mr.  Grover, 
Mr.  Clark,  Mr.  Rtjppe,  Mr.  Bo  wen, 
Mr.  Snyder,  Mr.  Breaux,  Mr.  Steele, 
Mr.  Kyros,  Mr.  Lott,  Mr.  Sarbanes, 
Mr.  Treen,  Mr.  Dingell,  Mr.  Young 
of  Alaska,  Mr.  Leggett,  Mr.  Metcalfe, 
and  Mr.  Ginn). 
H.R.  9293.  A  bill  to  amend  certain  laws  af- 
fecting the  Coast  Guard;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  UDALL  (for  himself,  Mr.  Burke 

of   Massachusetts,   Mr.   Cotter,   Ms. 

Grasso,  Mr.  Gray,  Mr.  Lehman,  Mr. 

McCormack,  Mr.  Perkins,  Mr.  Ran- 

GEL.  Mr.  Roy,  and  Mr.  Studds)  : 

H.R.  9294.  A  bill  to  Improve  the  conduct 

and  regulation  of  Federal  election  campaign 

activities  and  to  provide  public  financing  for 

such  campaigns;  to  the  Committee  on  House 

Administration. 

By  Mr.  WAGGONNER  (for  himself.  Mr. 
Hebert.    Mr.    Passman,    Mr.   Rarick. 
Mr.  Breaux,  Mr.  Long  of  Louisiana. 
Mrs.  Boggs,  and  Mr.  Treen  )  : 
H  R.  9295.  A  bill  to  provide  for  the  con- 
veyance of  certain  lands  of  the  United  States 
to    the    State    of    Louisiana    for   the    use    of 
Louisiana  State  University:  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  WHALEN: 
HR,  9296.  A  bill  to  Improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  financing  for  such 
campaigns;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  ESCH: 
H.R.  9297.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pre- 
parers of  income  tax  returns  shall  report 
certain  information  to  the  Internal  Revenue 
Service,  and  to  prohibit  preparation  of  re- 
turns by  a  per.son  convicted  of  preparing  a 
fraudulent  return;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAWKINS: 
HR,  9298.  A  bill  to  strengthen  interstate 
reporting  and  interstate  services  for  parents 
of  runaway  children;  to  conduct  research 
on  the  size  of  the  runaway  youth  population: 
for  the  establishment,  maintenance,  and  op- 
eration of  temporary  housing  and  counseling 
services  for  transient  youth,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  JONES  of  Tennessee: 
H.R.  9299,  A  bill  to  provide  a  penalty  for 
the    robbery    or    attempted    robbery    of   any 
narcotic   drug   from   any   pharmacy;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  O'BRIEN: 
H.R.  9300.  A  bill  to  provide  for  the  conser- 
vation, protection,  and  propagation  of  species 
or  subspecies  of  fish  and  wildlife  that  are 
threatened  with  extinction  or  likely  within 
the  foreseeable  future  to  become  threatened 
with  extinction,  and  for  other  purpoaes;  t0 
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the    Committee    on    Merchant    Marine    and 
Fisheries. 

By  Mr.  PRICE  of  Texas: 
HR.  9301.  A  bin   to   amend   the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
for  homeowners;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RODINO: 
HH.  9302.  A  bill  to  amend  titles  18  and 
28  of  the  United  SUtes  Code  to  establish 
certain  qualifications  for  the  Office  of  Attor- 
ney General,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROONEY  of  New  York: 
HR.  9303.  A  bill  to  name  the  U.S.  Customs 
Court  and  Federal  Office  Building  at  1  Federal 
Plftza,    New   York,    N.Y.,    the   "Paul   P.   Rao 
U.S.  Customs  Court  and  Federal  Office  Build- 
ing"; to  the  Committee  on  Public  Works. 
By  Mr.  STEELE : 
HR.    9304.    A    bill    making    an    additional 
appropriation    for    the    fiscal    year    ending 
June  30,  1974,  for  the  Department  of  Health, 
Education,  and  Welfare  for  research  on  the 
cause    and    treatment    of    diabetes;    to    the 
Committee  on  Appropriations. 

By  Mr.  UDALL  (for  himself,  Ms.  Burke 
of  California,  Mr.  Dellenback,  Mr. 
HosMER,  Mr.  Owens,  Mr.  Runnels, 
and  Mr.  Won  Pat)  : 
HR.  9305.  A  bill  to  provide  for  a  national 
fuels  and  energy  conservation  pMJlicy,  to  es- 
tablish an  Office  of  Energy  Conservation  In 
the    Department   of   the   Interior,   and    for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


By  Mr,  CORMAN: 
H.J.  Res.  663.  Joint  resolution,  a  national 
education  policy;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  HARRINGTON: 
H.J.  Res.  664.  Joint  resolution,  a  national 
education  policy;  to  the  Committee  on  Edu- 
cation and  Labor. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as  fol- 
lows: 

276.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  public  employees  program;  to  the 
Committee  on  Education   and  Labor. 

277.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  prosecu- 
tion of  interstate  motor  vehicle  thefts;  to 
the  Committee  on  the  Judiciary. 

278.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  escheat  of 
Intangible  abandoned  property;  to  the  Com- 
mittee on  the  Judiciary. 

279.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Federal 
earthquake  detection  and  prevention  pro- 
grams; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

280.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  earth- 
quake hazard;  to  the  Committee  on  Science 
and  Astronautics. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BRASCO: 
H.R,  9306.  A  bill  for  the  relief  of  Claudette 
Angelia   Dwyer;    to   the   Committee   on    the 
Judiciary, 

By  Mr.  FAUNTROY: 
H.R.  9307.  A  bill  for  the  relief  of  Wilmoth 
N.   Myers;    to  the   Committee   on    the   Judi- 
ciary. 

By  Mr.  GIBBONS: 
H.R.  9308.   A  bill  for  the  relief  of  M.  Sgt. 
George  C.  Lee.  U.S.  Air  Force;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MARTIN  of  North  Carolina: 
H.R.  9309.  A  bill  for  the  relief  of  Faiz  Ur 
Rahman   Palzl;    to    the    Committee    on   the 
Judiciary. 

By  Mr.  NELSEN : 
H.R.  9310.  A  bill  to  authorize  the  Car- 
negie Endowment  for  International  Peace  to 
use  certain  real  estate  in  the  District  of 
Columbia  as  the  endowment's  Washington 
offices;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  VEYSEY: 
H  R.  9311.  A  bill  for  the  relief  of  MaJ.  Wil- 
liam J.  Pelham,  U.S.  Air  Force;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  9312.  A  bill  for  the  relief  of  A.  C. 
Brown;  to  the  Committee  on  the  Judiciary. 
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The  Senate  met  at  9:45  a.m.  and  was 
called  to  order  by  Hon.  Robert  C.  Byrd, 
a  Senator  from  the  State  of  West  Vir- 
ginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  who  has  given  us  this 
good  land  for  our  heritage,  endowed  It 
with  rich  resources  of  nature,  and  peo- 
pled It  with  diverse  cultures,  races,  and 
religions  to  form  "one  nation  under 
God";  so  help  us  now  to  conserve  and 
to  use  wisely  both  the  natural  human  re- 
sources so  lavishly  bestowed  by  the  Cre- 
ator. Be  with  the  leaders  of  this  Senate 
as  they  plan  for  the  days  to  come  that 
their  leadership  may  expedite  the  tasks 
ahead  so  that  all  Members  may  concert 
their  best  efforts  for  the  well-being  of  the 
whole  Nation. 

We  pause  to  ask  Thy  special  blessing 
upon  the  President.  Surroimd  him  with 
healing  ministries  and  grant  him  peace 
of  mind  and  the  assurance  of  the  peo- 
ple's prayers. 

We  pray  in  His  name  who  is  Lord  and 
healer  and  guide.  Amen. 


U.S.  Senate, 
President  Pro  Tempore, 
Washington,  DC,  July  16, 1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appK>int  Hon.  Robert  C. 
Btkd,  a  Senator  from  the  State  of  West  Vir- 
ginia, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

James   O.   Eastland. 
President  pro  tempore. 

Mr.  ROBERT  C.  B"XT?.D  thereupon 
took  the  chair  as  Acting  President  pro 
tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Sat- 
urday, July  14, 1973,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Order 
Nos.  295,  296,  and  297. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUSPENSION   OF   DUTIES    ON    CER- 
TAIN FORMS  OF  COPPER 

The  bill  (H.R.  2323)  to  continue  until 
the  close  of  June  30,  1974,  the  suspension 
of  duties  on  certain  forms  of  copper 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


APPOINTMENT    OF    ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland), 

The  second  assistant  legislative  clerk 
read  the  following  letter : 


COMMITTEE  MEETINGS  AUTHOR- 
IZED DURING  THE  SESSION  OF 
THE  SENATE  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  permitted  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUSPENSION  OF  DUTIES  FOR 
METAL  SCRAP 

The  bill  (H.R.  2324)  to  continue  until 
the  close  of  June  30,  1975,  the  existing 
suspension  of  duties  for  metal  scrap  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


THE  CALENDAR 


SUSPENSION    OF    DUTY    ON 
CAPROLACTAM  MONOMER 

The  bill  <H.R.  6394)  to  suspend  the 
duty  on  caprolactam  monomer  in  water 
solution  until  the  close  of  December  31. 
1973.  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  provisions 
of  rule  VIII  be  waived  with  respect  to 
the  consideration  of  unobjected  to  meas- 
ures on  the  calendar. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  minority  leader  wish  to  be 
recognized? 
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Mr.  SCOTT  of  Pennsylvania.  Only  to 
admit  that  I  do  not  know  what  capro- 
lactam  monomer  is. 

I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
myself  10  of  the  15  minutes,  and  I  ask 
that  the  Acting  President  pro  tempore 
inform  me  when  my  10  minutes  is  up  so 
that  I  may  yield  to  the  Senator  from 
Vermont  (Mr.  Stafford". 

I  The  remarks  Senator  Proxmire  made 
at  this  point  when  he  submitted  amend- 
ment No.  342  to  the  Federal  Elections 
Campaign  Act  of  1973  and  the  statement 
by  Senator  Stafford  relating  to  it  are 
printed  in  the  Routine  Morning  Busi- 
ness section  of  the  Record  under  amend- 
ments submitted  to  this  bill.) 


how 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President, 
murh  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Abourezk*.  One  minute  remains  to  the 
Senator  from  Wisconsin. 


ONF:  HUNDRED  AND  SIXTEEN  WEAP- 
ONS WILL  COST  $53  BILLION  OR 
MORE  OVER  NEXT  6  YEARS; 
WASTEFUL  PROCUREMENT  CON- 
TINUES 

Mr.  PROXMIRE.  Mr.  President.  I  am 
today  releasing  a  list  of  116  weapons  to- 
gether with  figures  showing  weapons 
costs  will  exceed  $53  billion  annually  for 
at  least  the  next  6  years.  On  the  basis 
of  these  figures  there  is  no  doubt  that 
the  present  Pentagon  procurement  pro- 
gram inflates  defense  costs  and  defeats 
efforts  to  control  Federal  spending. 

An  analysis  of  116  major  weapon  sys- 
tems in  various  stages  of  procurement 
shows  that  weapons  costs  alone  will  ex- 
ceed $53  billion  annually  for  at  least  the 
next  6  years. 

This  means  there  is  no  way  for  defense 
spending  to  be  brought  under  control 
unless  decisions  are  made  soon  to  can- 
cel or  phase-out  unnecessai-y  and  low- 
priority  weapons. 

CAO    ASSISTED 

The  list  of  weapons  and  their  costs 
wa-s  obtained  with  the  assistance  of  the 
General  Accoimting  Office  and  is  con- 
sidered to  be  the  most  comprehensive 
record  compiled  so  far.  Yet  there  are 
glaring  omissions  in  the  available  in- 
formation suggesting  that  weapons  costs 
will  actually  be  much  higher  than  $53 
billion  per  year. 

Here  is  how  the  annual  weapons  costs 
are  derived: 

The  Pentagon  estimates  it  will  cost 
$153.3  billion  to  complete  116  current 
weapon  programs. 

Congress  appropriated  $64.4  billion  for 
the  same  116  weapons  through  June  30. 
1972.  leaving  $89.9  billion  yet  to  be  ap- 
propriated for  the  purchase  of  those 
weapons. 

Assuming  it  will  take  an  average  of 
6  years  to  complete  work  on  the  116 
weapons,  the  amounts  yet  to  be  appro- 
priated for  their  acquisition  will  total 
$14.9  billion  per  year. 


OPEKATTON   AND    MAINTENANCE   COSTS   MORE 

The  costs  of  £u;quisition  are  just  part 
of  the  weapons  picture.  In  addition  to 
acquiring  the  items  they  have  to  be  op- 
erated and  maintained,  personnel  have 
to  be  trained  to  use  and  repair  them, 
facilities  have  to  be  constructed  to 
service  them. 

The  costs  of  fielding  and  supporting 
weapon  systems  is  estimated  at  from  5  to 
10  times  the  costs  of  acquisition. 

A  weapon  that  cost  $1  bilUon  to  pro- 
cure will  generally  cost  an  additional 
$5  to  $10  billion  to  field  and  support  dur- 
ing the  life  of  the  weapon. 

Using  the  conservative  lower  factor 
of  5,  the  costs  of  fielding  and  supporting 
the  116  weapons  \^111  total  an  estimated 
$766.5  billion;  five  times  $153.3  billion 
equals  $766.5  billion. 

Assuming  an  average  20-year  life  cy- 
cle for  each  of  the  weapons,  annual  field 
and  support  costs  will  amount  to  $38.4 
billion— $766.5  billion-^20=$38.4  billion. 

The  annual  field  and  support  costs 
added  to  the  annual  procurement  costs 
add  up  to  $53.3  billion  for  each  of  the 
next  6  years. 

It  should  be  emphasized  that  this  is  a 
conservative  estimate.  Not  only  is  it 
based  on  the  lower  factor  of  5,  in  the 
calculation  of  field  and  support  costs,  it 
does  not  take  into  account  the  probable 
impact  of  cost  overruns,  inflation,  engi- 
neering and  design  changes  and  other 
factors  which  contribute  to  cost  growth 
in  weapon  systems. 

OI.O   AND   NEW   SYSTEMS   NOT   INCLUDED 

The  estimate  does  not  include  the  field 
and  support  costs  of  weapons  already 
procured  and  in  the  current  inventory, 
nor  does  it  include  the  costs  of  new  sys- 
tems to  be  announced  in  the  future. 

The  estimate  does  not  include  the  costs 
of  major  modification  of  the  C-130  into 
the  C-130  gunship  or  the  modifications 
made  on  the  B-52  bomber  to  carry  the 
SRAM  missile. 

SOME  COSTS  EXCLUDED 

The  estimate  does  not  include  the  costs 
of  several  major  weapons  on  the  list  of 
the  116  whose  costs  are  considered  classi- 
fied. 

The  Tzident  submarine  program  is 
named  on  the  list  of  116  weapons,  but 
its  costs  are  excluded  on  national  se- 
curity grounds.  The  costs  of  the  Harpoon 
missile  and  the  AN  BQQ5  sonar  are  also 
considered  cla.ssified  information.  The 
costs  of  these  three  systems  seem  to  be 
included  in  the  cumulative  totals  of  the 
116  weapons,  but  there  is  no  way  of  tell- 
ing how  much  each  of  the  three  will  cost 
individually. 

In  addition,  the  Safeguard  ABM  costs 
were  excluded  from  the  totals  because 
of  the  uncertainty  of  the  costs  due  to  the 
SALT  agreement  being  considered  for 
ratification  by  the  Senate  at  the  time  the 
list  was  compiled.  The  ABM  costs  are  ex- 
cluded from  the  cumulative  totals. 

Finally,  the  list  of  116  weapons  is  an 
incomplete  record.  The  Pentagon  has  in- 
tentionally omitted  from  the  list  all  sys- 
tems under  development  whose  develop- 
ment costs  will  not  exceed  $50  million, 
and  it  omits  all  systems  in  production 
whose  production  costs  will  not  exceed 
$200  million. 

The.se  omi-sions  arc  the  rrsu't  of  a 
change  in  cost  reporting  policy  instituted 


in  1972.  As  a  consequence  of  the  new  pol- 
icy a  number  of  weapons  listed  by  the 
Pentagon  as  major  systems  in  1971  were 
dropped  from  the  current  list. 

It  is  my  belief  that  the  list  of  116 
weapons  is  incomplete  for  an  additional 
reason:  The  Pentagon  has  been  unable 
or  unwilling  to  identify  all  the  major 
systems  being  procured. 

For  some  time  I  have  been  asking  the 
General  Accounting  OfBce  to  obtain 
from  the  Pentagon  the  costs  of  all  major 
weapon  systems.  The  GAO  has  done  an 
excellent  job  of  locating  weapons  under 
procurement  and  reporting  their  costs, 
despite  the  fact  that  a  central  inventory 
of  major  weapons  and  their  costs  does 
not  seem  to  exist  in  the  Defense  De- 
partment. 

The  list  of  major  weapons  changes 
from  year  to  year,  partly  because  systems 
are  dropped  from  the  list  when  their 
procurement  is  completed  or  when  they 
are  cancelled  before  completion.  But 
some  weapons  have  been  added  because 
their  existence  was  discovered  by  GAO 
for  the  first  time  although  they  have 
been  under  procurement  for  a  year  or 
more. 

LETTER     TO     COMPTROLLER     GENERAL     AND 
SECRETARY    OF    DEFENSE 

I  have  written  to  Elmer  Staats,  the 
Comptroller  General  of  the  United 
States,  requesting  that  he  continue 
GAO's  efforts  to  compile  a  complete  list 
of  major  weapon  systems  and  their  costs. 

I  have  also  written  to  James  R. 
Schlesinger,  Secretary  of  Defense,  bring- 
ing these  matters  to  his  attention,  sug- 
gesting ways  to  improve  the  Pentagon's 
system  of  reporting  weapons  costs  to 
Congress,  and  urging  that  a  complete 
inventory  of  weapons,  their  status  and 
their  costs  be  developed,  updated  regu- 
larly, and  made  available  to  Congress 
and  the  GAO. 

I  have  also  recommended  to  the 
Defense  Secretary  that  the  definition  of 
major  weapon  systems  be  expanded  so 
that  the  costs  of  all  systems  whose  de- 
velopment or  production  will  exceed  $1 
million  are  reported  to  Congress. 

I  am  also  recommending  that  life 
cycle  cost  estimates  of  major  weapons 
be  provided  to  Congress  when  the 
initial  authorization  for  a  new  weapon  is 
made.  The  life  cycle  cost  should  include 
all  procurement  costs  of  the  program, 
and  all  field  and  support  costs  for  the 
expected  life  of  the  program,  usually 
estimated  at  20  years. 

AUTHORIZED  IN  THE  PARK 

Too  often  Congress  is  asked  to  au- 
thorize a  new  weapon  on  the  basis  of  a 
partial  imderstanding  of  the  full  costs  of 
the  program.  We  ought  to  know  at  the 
outset  not  only  what  the  development 
and  production  costs  will  be,  but  how 
much  it  will  cost  to  operate,  maintain, 
train  persomiel,  and  construct  facilities 
for  each  program  during  its  expected 
Hfe. 

We  have  heard  a  lot  about  the  in- 
creased costs  of  military  manpower  in 
recent  years,  and  it  is  true  that  these 
costs  have  increased  at  an  alarming  rate, 
primarily  because  of  pay  raises  and  the 
costs  of  an  all-volimteer  force. 

The  largely  unavoidable  rise  in  man- 
power costs  is  all  the  more  reason  to  pay 
clo.-5e  attention  to  weapons  costs. 
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While  the  weapons  cost  estimates  I 
have  made  are  imprecise  due  to  the 
absence  of  definitive  information.  It  Is 
clear  that  huge  amounts  of  resources  are 
being  tied  up  for  years  to  come. 

There  is  no  way  to  reduce  the  defense 
budget  or  avoid  busting  all  efiforts  to 
control  Federal  spending  imless  tough 
decisions  are  made  in  the  near  future  to 
trim  the  fat  from  the  list  of  weapons. 

I  ask  unanimous  consent  that  the  list 
of  116  weapons  and  the  letters  from  me 
to  the  Comptroller  General  and  the  Sec- 
retary of  Defense  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  and 
the  letters  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

SUMMARY  OF  MAJOR  ACQUISITIONS  OF  THE  DEPARTMENT 
OF  DEFENSE-AS  OF  JUNE  30,  1972 


SUMMARY  OF  DOD  MAJOR  ACQUISITIONS  AS  OF  JUNE  30, 
1972— DEPARTMENT  OF  NAVY 


Weapon  system 


Estimated 

cost 

through 

completion 


Funds 

programed 

through 

June  30,  1972 


Service 

Number 

of 

weapon 

systems 

Estimated  cost 

through 

completion 

Funds  programed 

through 

June  30,  1972 

Army 

Navy 

Air  Force. 


'  (34)  J23,  296.  300.  000 

2(60)    78,065,200,000 

(22)     51,961,800,000 


$10,710,700,000 
28.110,500.000 
25.  625,  900,  000 


Total '(116)153,323,300,000      64,447,100,000 


'  Although  the  Safeguard  system  is  included  in  the  total  sys- 
teins  for  the  Army,  no  cost  estimates  or  programed  funds  are 
included  m  the  totals  because  of  the  recent  SALT  agreement 
which  will  affect  substantially  the  future  estimates 

J  For  Navy  systems,  the  60  systems  reflect  programs  which 
do  not  have  over  90  percent  of  the  funds  obligated 

'DSCS  phase  II  program  not  included  in  the  total  systems 
although  Army  and  Air  Force  portions  of  the  cost  estimated  and 
programed  funds  are  included  in  the  total  dollars.  This  system 
IS  managed  by  DCA.  j^">"t 


SUMMARY  OF  DOD  MAJOR  ACQUISITION  AS  OF 
JUNE  30,  1972 


DEPARTMENT  OF  ARMY 


Weapon  system 


Estimated 

cost,  through 

completion 


Fund 

programed, 

through 

June  30, 

1972 


fheyenhei $453,100,000 

i°",i 328,  700,  000 

*"t'V 475,200,000 

J^TTAS 2, 344  500,  OOO 

"b" 123,100,000 

"V ------ 123,100,000 

Safeguard*... 

?"""- Vu-v— --------  5' 2«.5o6."oo6" 

Improved  Hawk 758, 300,  ooo 

papa'"! 397,  200,  000 

^JL"" 776,600,000 

TOW 651,600,000 

P'ason 484.700,000 

SJIDP 476,  400,  000 

LCSS. 160,600,000 

E,"sJ;"« 1.305,900,000 

K5°*' - 1,940,800,000 

51*°*?-  -;i.-«.V ^O^,  800, 000 

crni'ir"  <*'"" *26, 100,  000 

5S°"T 244,900,000 

K^V.-b-i 249,  000,  000 

YuiCu'"*. 333.800,000 

XM198  Howitzer 125.300,000 

Bushmaster    ... 235,  800,  000 

Truck-2^-ton  ABT 1,277,100,000 

Truck  utility,  I'i-ton 160,  700,  000 

M561G3maGoat 196,200,000' 

Truck,  utility.  ' 4-ton 599,  600,  000 

T'"J^,^ton  AST 1,031.100.000 

I5CFIRE 218,  200,  000 

ncrc  "!---.-.-.- 1,170,900.000 

DSCS  phase  II  > 92,  900,  000 

t^X'^i, 237,400.000 

?*^CON 67,900,000 

TOS 186,300,000 


$399. 100, 000 

328,  700,  000 

464,  700. 000 

34,  100,  000 

48,  300,  000 

42, 400, 000 

"'386,766,606 

415,600,000 

356,  500, 000 

597,  000, 000 

459,  900.  000 

119,400,000 

9,100.000 

150,  300,  000 

«i  163, 800,  000 

1,031.900,000 

297,  400, 000 

426,  300,  000 

17,200,000 

10, 600,  000 

330,  200,  000 

13.400,000 

11,800,000 

1, 155,  900,  000 

"196,266,' 666 

532, 800, 000 
864,  200, 000 

78,  800,  000 
445,  600,  000 

56,600,000 
210,  900,  000 

24, 800, 000 

30,  500.  000 


Total. 


...  23,296,300,000    10,710.700,000 


'  Terminated  subsequent  to  June  30  1972 
agreemt'iJu    *"'""'"  P""''"'*''  Pending  ratification  of  SALT 
g,J  This  represents  only  Army  portion  of  this  tri-service  pro- 


LHA $970,000,000 

DLGN  38 820,400.000 

DD963 2,750,300.000 

CYAN  68/69. 1.316.200.000 

SSN  688. 8,096,100,000 

DLGAAWMod 1,006.600.000 

DLGN  36 405.300,000 

AO     398.600,000 

AO  37 556.  800.  000 

AOR 297,400,000 

AS-36 460,700.000 

CVAN-70 _ 951,000.000 

SCS 840.  200.  000 

SES  708.000.000 

PHM 604.000,000 

PF^ 3,134.100.000 

DSRV 170,600.000 

LAMPS 1.080,800,000 

P3C... 2,487,000.000 

AV8A  Harrier 525.  500,  000 

E  2C. 878.000,000 

A-7E 2,776,000  000 

S-3A 3,151,800,000 

FI4A;B 5,271,600,000 

E  A6  B 1,575,600.000 

Condor 524,800,000 

Sparrow  E 339,  500.000 

Sparrow  F 978,900.000 

Phoenix 1,113.700.000 

A-4M 365.500,000 

A-6E.   1,292,000,000 

CH53E 652,400,000 

VHIN 231.700,000 

HARM.'.'.'';;i;;;iiii.'"."i 

Agile 

vex.. 

VSTOLSCS  Prolo.. 

Advanced     Prototype     tor 
VSTOL 

VAST .;', 

Harpoon. 

Standard  Missile  (FR) 

Standard  Missile  (MR).  .. 

Walleye \. 

Snakeye 

Rockeye  II 

Zuni. 

FEAR  2.75  Rocket '.. 

DIFAR 

Poseidon 


$951.  700,  000 

802,  300  000 

1,  447.  700.  000 

1,203.300.000 

2,213,500,000 

682,100.000 

391.100,000 

100,000 

116,900.000 

210.800,000 

225.  800,  000 

'     '  4. 700.  000 

60.  900,  000 

10.  700,  000 

12.  600.  000 

153,  300.  000 

119,000,000 

1,  409.  200,  000 
275.  200.  000 
509,  900,  000 

1,374,500.000 
1.085.600.000 

2,  757,  800,  000 
956,  700.  000 
187.  500.  000 
313,  600.  000 

94,  700,  000 

444,  900,  000 

152.800.000 

338,  200,  000 

4.  700.  000 

78,  200,  000 

140,100,000 

2.100,000 

38,  300,  000 


I  This  represents  AF  portion  of  the  Sparrow  F  program  which 
IS  Navy  managed. 

-  This  represents  AF  portion  ol  this  Sidewinder  program  which 
IS  Navy  managed. 

■"  This  represents  only  AF  portion  ol  this  tri-serwice  program 


Congress  of  the  United  States, 

Joint  Economic  Committee, 
Washington,  DC  ,  July  13,1973. 
Hon.  James  R.  Schlesinger, 
Secretary  0/  Defense, 
Washingtor,  DC. 

Dear  Mr.  Secretary:  On  Monday,  July  16, 
I  plan  to  deliver  a  speech  in  the  Senate  coi.- 
ceinlng  the  ccsts  of  military  procurement. 

With  the  aid  of  the  General  Accouniirg 
Office.  I  have  calculated  the  annual  costs  of 
116  major  weapons  systems  at  $53.3  billion 
annually.  These  figures  are  based  on  the 
costs  of  acquisition  as  well  as  assumptions 
concerning  the  costs  of  operations  and  main- 
tenance and  other  life  cycle  field  and  sup- 
port costs. 

Tlie  figures  and  the  totals  are  necessanly 
rough.  As  you  know,  there  Is  a  paucity  of  in- 
formation abovit  life  cycle  costs  and  there  are 
a  number  of  deficiencies  In  the  estimate^:  of 
acquisition  costs.  I  have  spelled  out  a  num- 
ber of  the  deficiencies  and  the  omissions 
In  the  procurement  cost  estimates  In  my 
speech,  a  copy  of  which  is  enclosed  for  your 
Information. 

I  hope  you  understand  that  my  remarks 
are  In  no  way  intended  as  criticism  of  you. 
The  purpose  of  my  speech  Is  to  call  attention 
to  the  huge  amount  of  resources  tied  up  in 
military  procurement,  a  fact  which  will  make 
it  Increasingly  difficult  to  control  the  defense 


115,800,000 
435, 400,  000 


493,  500,  000 

381.000.000 

261.200,000 
1,483,600,000 

551.800,000 

382, 400, 000 

334,300,000 

504,  400,  000 

4,751,000,000      ,^ 

Trident  (ULMS) 165.000,000 

Mark  48 1,957.900,000         583,500,000 

Captor 325,000,000  40,000,000 

AN/BQQ5 169,600.000 


1.400.000 
257.  200,  000 
62, 000.  000 
347,600,000 
142,600,000 
192,500.000 

1.112.900.000 
257,  000,  000 
251,600,000 
239, 200, 000 
139,  500, 000 

3, 832.  500,  000 


ANSQQ  23 

Aegis. 

High  Energy  Laser 

Project  Ceasar 

Sanguine 

SSEP 


171,800,000 
484, 100, 000 
1,155.700.000 
1.315,200.000 
246,  400, 000 
343, 600, 000 


171,800,000 
246. 600. 000 

25, 200.  000 
918,700,000 

53. 400, 000 
131,200,000 


Total. 


'  Total  includes  costs  of  Harpoon.  Trident,  and  AN'BQQS 
which  are  not  listed  individually  tor  national  security  reasons. 


DEPARTMENT  OF  AIR  FORCE 


Weapon  system 


AX $84,500,000 

F-15 7,802,000,000 

11,112,600,000 


B-1 

C-5A. .....:: 

F-IU  A/D,E/F 

F-5E 

T-43A 

A-7 

AWAcs :;::::::;'"  2;66i 

VCX-. 
I  41D 


AABNCP 402,200  000 

MMII  cm 11,016,900,000 

Maverick 385,300,000 

SRAM 1,325,900.000 


227, 800,  000 

223,  000,  000 

316.  400,  000 

272  500  06o 
72]  ooo]  000  \l\[[l[['.[[V  '      budget  and  overall  spending. 

The  purpose  of  this  letter  Is  to  suggest 
ways  of  improving  DOD's  reporting  svstem 
so  that  Congress  may  have  a  better  under- 
standing of  the  costs  of  weapons  programs 
it  has  authorized.  My  suggestions  are  incor- 
porated in  the  following  requests  and 
queries: 

1.  Please  provide  me  with  a  list  of  all 
major  acquisitions  by  service,  with  a  break- 
out showing  the  name  of  each  major  sys- 
tem, the  prime  contractor,  estimated  costs 
through  completion,  including  RDT  and  E. 
procurement,  military  construction,  and 
total  cost  through  completion,  and  funds 
programmed  through  June  30,  1973,  Includ- 
ing RDT  and  E,  procurement,  military  con- 
struction and  the  total  funds  programmed. 

2.  A  similar  list  compiled  by  GAO  omitted 
Individual  cost  figures  for  three  programs 
considered  classified.  These  were  Trident, 
Harpoon,  and  A  N  B<9Q5  Sonar.  In  addition! 
the  list  omits  cost  figures  for  safeguard  ABM. 
Is  it  possible  to  provide  the  cost  figures  of 
these  programs  on  an  unclassified  basis?  If 
not,  can  you  explain  the  basis  for  classifying 
cost  figures  for  each  of  the  programs"  for 
which  cost  figures  "kre  classified?  Such  an 
explanation  should  he  in  sufficient  detail  so 
that  I  may  understand  why  costs  are  ever 
classified  In  general  and  why  thev  are  classi- 
fied in  these  particular  cases. 

3.  I  understand  that  last  year  the  defini- 
tion of  "major"  weapons  system  was  changed 
to  mean  any  system  under  development  whose 
costs  of  development  are  $100  million  or 
more  and  any  system  under  production  whose 
costs  of  production  are  $200  million  or  more 
I  would  like  to  formally  request  that  this 
definition  be  changed  to  include  all  svstems 
under  development  whose  development  costs 

19. 000.000  ;...      are  $1  million  or  more  and  all  svstems  under 

issfSmS     P'"o<l"ctlon    whose    production  "costs   are    $1 
18  000  000  million  or  more.  I  see  no  reason  to  maintain 


.1 78, 065, 200, 000    28. 1 10,  500, 000 


Estimated 

cost, 

through 

completion 


Funds 

programed, 

through 

June  30, 1972 


4, 650, 200, 000 

6, 994, 600. 000 

297, 400, 000 

130,800,000 

1.324,800,000 

300,000 


$76, 900, 000 
1,022,300,000 

689,300,000 
4,318.800,000 
6,819,300.000 

169,000,000 

81,700,000 

1,322,500,000 

318,200,000 


K:::::::;;:;::::::::    'fl'^:8g?....'":*""'^  mmion  or  more,  i  sk 


SCAD 

Sparrow  AIM  7F " 

Sidewinder  AIM9  L^ 

AGM-45A 

OTL-B.... 

DSCS  111 "". 

Defense  support 

Total 


928, 700, 000 
298.000.000 
112,500,000 
218.000,000 
131,300,000 
154,000,000 
1,647,100.000 


2,800,000 

8,  398, 600. 000 

220, 200, 000 

842,800,000 

19,700,000 

8,000.000 

7.000.000 

151.400.000 

10,500,000 

141.300.000 

819,  700,  000 


....  51.961,800.000  25,625.900,000 


such  a  restrictive  definition  of  major  weapons 
systems.  The  effect  of  the  current  definition 
Is  to  remove  numerous  expensive,  multlmil- 
llon  dollar  projects  from  the  Pentagons  re- 
porting system  and  to  prevent  Members  of 
Congress  and  the  public  from  understanding 
the  full  cost  of  procurement.  If  the  definition 
is  not  changed  in  accordance  with  my  recom- 
mendations, I  would  like  to  be  provided  with 
a  separate  table  of  all  weapons  systems  un- 
der  development    whose   development    costs 
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will  be  In  excess  of  $1  million  but  less  than 
$100  million  and  all  systems  In  production 
whose  production  costs  will  be  In  excess  of 
«1  million  but  under  $100  million,  together 
•Aith  the  same  breakout  of  information  as 
requested  la  paragraph  1  above. 

4.  Please  provide  me  with  "life  cycle"  cost 
est  imates  of  any  individual  weapons  systems 
that  are  available.  If  life  cycle  estimates  are 
not  available,  please  let  me  know  whether 
the  Department  of  Defense  plans  to  develop 
life  cjcie  estimates  and  whether  any  steps 
to  develop  such  estimates  have  been  taken. 

5.  Beginning  next  year.  I  would  like  to  have 
life  cycle  cost  estimates  of  all  major  weapons 
systems  for  which  funds  are  requested  for  the 
following  Fiscal  Year.  If  it  Is  not  possible,  in 
your  view,  to  provide  Congress  with  such 
complete  estimates  of  weapons  costs.  I  would 
like  to  have  your  opinion  on  the  desirability 
and  the  feasibility  of  developing  such  cost 
estimates  in  the  near  future. 

6.  Please  provide  me  with  a  list  of  all  ma- 
jor weapons  systems  cancelled  prior  to  pro- 
duction during  the  period  Fiscal  Year  1973 
through  Fiscal  Year  1973  showing  the  name 
of  each  system,  the  prime  contractor,  the 
amoiuit  spent  prior  to  cancellation,  and  the 
reason  for  cancellation  of  each  system. 

Once  again,  I  want  to  stress  tiie  fact  that 
I  am  not  attempting  to  criticize  you  or  place 
you  in  a  bad  light.  My  recommendations  and 
requests  are  made  in  a  constructive  spirit 
and  in  the  hope  that  the  system  of  reporting 
weapons  costs  can  be  significantly  improved 
under  your  administration.  I  will  welcome 
your  own  comments  and  your  cooperation.  I 
would  like  to  have  the  information  requested 
by  September  1.  1973. 
Sincerely, 

William  PKOxinmr, 

VUc  Chairman. 

Congress  of  the  United  States. 

Joint  Economic  Co.mmit tee, 
Washington.  DC,  July  16, 1973. 
Hon.  Elmer  B.  Sta.\ts, 

Comptroller   General    of    the    United    States 

General  Accounting  Office,   Washington, 

DC 

Dear  Elmer:  This  morning,  July  16,  I  gave 

a  speech  in  the  Senate  concerning  the  total 

costs  of  military  procurement. 

With  the  aid  of  your  orBce,  I  have  calcu- 
lated the  annual  cost  of  116  major  weapons 
systems  at  $53.3  billion  for  each  of  the  next 
six  years.  Including  the  cost  of  acquisition 
and  all  operations  and  maintenance  and 
other   field   and  support   co.sts. 

As  you  snow,  fgr  sQoie  timc  I  nave  Decn 

atten^ptlug  to  obtain  a  list  of  all  weapons 
In  ttie  various  stages  of  procurement  and 
their*  costs.   However,   as   you   have   pointed 

out,  there  seems  to  be  no  central  procure- 
ment Inventory  within  the  Pentagon,  and 
the  Pentagon's  definition  of  -major"'  weap- 
ons systems  leaves  much  to  be  desired. 

I  am  also  dissatisfied  with  other  aspects  of 
the  Pentagons  reporting  system,  particularly 
the  lack  of  ■life  cycle"  cost  estimates.  Such 
estimates  would  include  costs  of  acquisition, 
operations  and  maintenance,  per.sonnel 
training,  construction  of  facilities,  and  all 
other  costs  that  can  be  reasonably  attributed 
to  each  system  during  the  expected  life  of  the 
system. 

I  understand  that  your  office  has  been 
making  a  major  effort  to  obtain  a  compre- 
Jiensive  list  of  major  weapons  systems  In  pro- 
curement and  to  periodically  revise  the  list. 
I  want  to  encourage  you  to  persist  in  these 
attempts  until  you  are  satisfied  that  a  com- 
plete inventory  of  major  weapons  systems, 
periodically  revised  and  updated,  and  the 
costs  is  available  to  your  office  and  to  Con- 
gress. 

I  would  also  like  GAO  to  do  a  study  of  the 
feasibility  of  making  -life  cycle  "  cost  esti- 
mates. I  would  like  to  know  whether  any 
such  estimates  have  been  made  by  the  De- 
partment of  Defense  for  individual  systems. 


and  if  so,  the  names  of  the  systems  and  the 
cost  estimates,  and  whether  there  Is  any 
plan  within  the  Department  of  Defense  to 
develop  this  method  of  cost  estimation,  and 
an  indication  of  the  relative  costs  and  bene- 
fits of  making  "life  cycle"'  cost  estimates. 

A  copy  of  the  remarks  I  made  in  the  Sen- 
ate and  of  a  letter  I  sent  to  the  Secretary  of 
Defense  are  enclosed  for  your  information. 
Sincerely, 

William  Proxmire. 

Mr.  PROXMIRE.  I  feel  very  strongly 
that  this  revelation  by  the  General  Ac- 
counting Office  is  something  that  all 
Senators  should  be  very  well  aware  of 
when  we  consider  the  authorization  and 
appropiiation  for  the  weapons  program 
this  year. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDENT  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has  ex- 
pired. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a  period 
for  tlie  transaction  of  routine  morning 
business  for  not  to  exceed  30  minutes. 


ORDER  FOR  ADJOURNMENT  ON 
TUESDAY  AND  SUCCEEDING  DAYS 
THIS  WEEK 

Mr.  ROBERT  C.  B"yRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Tues- 
day, Wednesday.  Thursday,  and  Friday, 
of  this  week  it  stand  in  adjournment 
until  10  o'clock  a.m.  each  succeeding 
day — Wednesday.  Thursday,  Fiiday,  and 
Saturday,  respectively. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   ADJOURNMENT  UNTIL 
8:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  adjournment  until  8:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  in  the  day  this  order  was 
changed  to  provide  for  the  Senate  to 
convene  at  9  a.m.  tomorrow.* 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM   CALL 


ORDER,  FOR  RECOGNITION  OF  SEN- 
ATOR  STEVENSON   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  remarks  by  Mr.  Mathias  on 
tomorrow,  the  distinguished  Senator 
from  Illinois  *Mr.  Stevenson)  be  recog- 
nized for  not  to  exceed  15  minutes. 


Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  UNFINISHED 
BUSINESS  TO  BE  TEMPORARILY 
LAID   ASIDE  DURING   THE   WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  any 
day  during  this  week  the  distinguished 
majority  leader  or  his  designee  may  at 
any  time  have  laid  before  the  Senate  any 
second  track  items  or  other  business  on 
which  the  3-day  rule  has  elapsed,  or 
which  has  otherwise  been  cleared  for 
action,  and  that  on  any  day  that  the  un- 
finished business  is  thusly  temporarily 
laid  aside  for  consideration  of  such  other 
items,  the  unfinished  business  remain 
temporarily  laid  aside  until  the  close 
of  business  that  day  or  imtil  the  dis- 
position of  the  item  for  which  the  un- 
finished business  is  temporarily  laid 
aside  or  unless  the  majority  leader  or 
his  designee  may  request  the  unfinished 
business  again  be  brought  before  the 
Senate,  whichever  is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered.  That,  effective  Monday.  July  16. 
1973  and  throughout  the  week  ending 
July  21.  1973,  the  majority  leader  or  his  des- 
ignf  i  is  authorized  at  any  time  to  have  laid 
before  the  Senate  any  second  track  Items  of 
business  or  other  business  for  which  the  3- 
day  rule  has  elapsed  or  which  otherwise  has 

iDeen  ciearea  lor  action,  thus  setting  asldft 

the  unfinished  business  temporarily  until 
the  disposition  of  such  second  track  item  or 
Uiitll  the  majority  leader  or  his  designee  asks 
to  have  the  unfinished  business  laid  down,  or 

tintll  the  close  of  business  on  such  day, 
whichever  is  the  earlier. 


COMMUNICATIONS    FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

■The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Robert  C.  Byrd>  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 

Report  Concerning  the  Need  for  Engineers 
ON  Uninspected  Towing  Vessels 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pursuant  to  law,  a  report 
concerning  the  need  for  engineers  on  un- 
inspected towing  vessels  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Commerce. 

Proposed  Legislation  from  Secretary  of  the 
Treasury 

A  letter  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Tariff  Act  of  1930  to 
grant  additional  arrest  authority  to  officers 
of  the  Customs  Service  (with  an  accompany- 
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Ing  paper).  Referred  to  the  Committee  on 
Finance. 

Proposed  Legislation  from  United  States 
Civil  Service  Commission 
A  letter  from  the  Chairman,  United  States 
Civil  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  cer- 
tain provisions  of  title  5,  United  States  Code, 
relating  to  pay  and  hours  of  work  of  Fed- 
eral employees  (with  an  accompanying 
paper) .  Referred  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Report  Entitled  "Effects  and  Methods  of 
Control    of   Thermal   Discharges" 

A  letter  from  the  Acting  Administrator, 
United  States  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Effects  and  Methods  of  Con- 
trol of  Thermal  Discharges"  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Robert  C.  Byrd)  : 
A  joint  resolution  of  the  Legislature  of  the 
State  of  California.  Referred  to  the  Commit- 
tee on  Commerce : 

"Assembly  Joint  Resolution  No.  29 

"Relative    to   Federal   earthquake    detection 
and  prevention  programs 

"Whereas.  The  recent  earthquakes  In 
southern  California  and  the  disastrous 
earthquake  In  Managua,  Nicaragua,  in  De- 
cember of  1972,  reaffirmed  the  constant 
threat  of  serious  damage  from  earthquakes 
in  California;  and 

"Whereas.  Scientists  are  constantly  report- 
ing progress  In  providing  early-warning  sys- 
tems and  In  constructing  quake -resistant 
buildings;  and 

"Whereas.  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  has 
maintained  an  earthquake  Information  cen- 
ter, and  has  developed  programs  on  earth- 
quake engineering,  earthquake  hazard 
assessment,  and  earthquake  forecasting;  and 

"Whereas,  Proposed  federal  budget  cuts 
threaten  to  stop  such  research  or  compel  the 
NOAA  to  give  up  its  programs;  and 

"Whereas,  The  continuation  of  such  ex- 
periments and  research  Is  vital  to  the  health 
and   safety  of  the  residents  of  California; 

no^v,  therefore,  be  It 

"i?«oI«ed  bi/  the  Ammhly  and  5enaie  of 

the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  provide 
sufficient  moneys  In  the  1973-74  fiscal  year 
federal  budget  to  fund  the  earthquake  de- 
tection and  prevention  programs  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration or,  alternatively,  to  ensure  that  such 
programs  continue  under  other  appropriate 
federal  agencies;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Director  of  the  Office 
of  Management  and  Budget,  to  the  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sen- 
ator and  Representative  from  California  in 
the  Congress  of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of 
the  State  of  California.  Referred  to  the  Com- 
mittee on  Commerce : 

"Senate  Joint  Resoltttion  No.  4 
"Relative  to  earthquake  hazard 

"Whereas.  The  President  of  the  United 
States  has  sent  to  the  Congress  his  proposed 
budget  for  the  1974  fiscal  year  and  be  has 


announced  reductions  In  current  levels  of 
spending;  and 

"Whereas,  The  President  has  also  an- 
nounced his  proposed  reorganization  of  agen- 
cies with  respect  to  their  functions  and  pro- 
gram emphasis;  and 

"Whereas,  Significant  changes  in  overall 
federal  efforts  relating  to  earthquake  hazard 
reductions  are  apparent  In  the  proposed 
budget  and  reorganization  announcements; 
and 

"Whereas,  The  earthquake  hazard  to  Cali- 
fornia, the  nation"s  most  populated  State, 
is  severe;  and 

"Whereas,  The  current  federal  efforts  in 
earthquake  engineering,  seismology,  geology, 
and  disaster  relief  have  reduced,  are  reducing. 
and  must  continue  to  reduce,  the  earthquake 
hazard  to  acceptable  risk  levels;  and 

■•Whereas,  A  modest  increase  in  federal  ef- 
forts at  this  time  should  lead  to  significant 
reductions  In  the  earthquake  hazard  In  Cali- 
fornia as  well  as  In  many  other  states;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
United  States  to  assure  the  people  of  Cali- 
fornia that,  at  the  very  minimum,  the  cur- 
rent levels  of  scientific  and  engineering  ef- 
forts relatmg  to  earthquake  hazard  reduction 
will  be  continued  at  budgetary  levels  not  less 
than  10  percent  over  those  originally  pro- 
posed for  fiscal  year  1973;  and  be  It  further 

'■Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare : 

"Senate  Joint  Resolution 
"Relative  to  the  Public  Employees  Program 

"Whereas,  The  Congress  of  the  United 
States  adopted  the  Emergency  Employment 
Act  of  1971  which  was  signed  Into  law  by 
President  Nixon  on  July  12,  1971;   and 

"Whereas,  The  California  Legislature 
adopted  the  Employment  Opportunities  Act 
of  1971  signed  by  Governor  Reagan  Decem- 
ber 30,  1971,  for  the  purpose  of  facilitating 
the  implementation  of  the  Federal  Emer- 
gency Employment  Act;  and 

"Whereas,  The  Public  Employees  Program 
(PEP)  has  enabled  financially  distressed  lo- 
cal governments  to  provide  vitally  needed 
services  including  education,  environmental 
protection,  police  and  flre  protection  serv- 
ices and  Innovative  social  services  without 
increasing  the  burden  to  property  taxpayers; 
and 

"Whereas,  PEP  has  allowed  state  and  local 
government  to  provide  meaningful  Job  op- 
portunities to  the  young  and  old,  to  Viet- 
nam veterans,  to  minorities,  to  the  hardcore 
unemployed,  and  to  the  technologically  dis- 
placed; and 

"Whereas,  PEP  has  spurred  the  economy 
while  at  the  same  time  Increasing  the  self- 
dependency  of  the  disadvantaged  and  re- 
ducing the  welfare  rolls  by  approximately  5,- 
000  families;  and 

"Whereas,  The  PEP  Program  has  provided 
more  public  service  Job  opportunities  in 
California  than  any  other  program.  PEP 
employees  are  characterized  as  follows: 

"1.  Total  persons  employed  as  of  August 
1972,  by  state,  city,  and  county  governments 
totaled  26,635. 

"2.  Twenty-nine  percent  of  PEP  employees 
are  Vietnam  veterans. 

"3.  Eighty-eight  percent  of  PEP  employees 
are  between  the  ages  of  18  and  44. 

"4.  Etghty-slx  percent  of  PEP  employees 
were  imemployed  prior  to  entering  PEP.  It 
is  esUmated  that  by  June  30.   1973,   15,712 


PEP  enrollees  will  be  in  permanent  positions 
with  state  and  local  governments  In  Califor- 
nia. 

■•5.  Fourteen  percent  of  PEP  employees 
were  underemployed. 

"6.  Pour  thousand  eight  hundred  seventy 
welfare  recipients  have  been  placed  In  the 
PEP  Program:  and 

•'Whereas,  In  addition  to  the  PEP  Pro- 
gram, California  cities  and  counties  have 
participated  In  various  summer  youth  op- 
portunity programs  which  have  provided  em- 
ployment opportunities  as  well  as  recreation 
and  other  support  services;   and 

•■Whereas,  The  proposed  1973-74  federal 
budget  proposes  to  terminate  the  PEP  Pro- 
gram and  drastically  reduce  the  availability 
of  funds  for  summer  youth  programs;  and 

'•Whereas.  The  discontinuation  and  re- 
duction of  PEP  funding  will  increase  un- 
employment, cause  the  welfare  rolls  to  grow 
and  reduce  essential  public  services;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  President  of  the  United  States 
and  the  Congress  of  the  United  States  to 
assvire  the  people  of  California  that  the  Pub- 
lic Employees  Program  and  various  summer 
youth  opportunity  programs  will  extend 
through   June   30,    1975;    and    be    it   further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States. '■ 

A  resolution  adopted  by  the  Marine  Corps 
League,  Department  of  Illinois,  praying  lor 
the  enactment  of  legislation  relating  to  Fort 
Sheridan.  111.  Referred  to  the  Committee  on 
Armed  Services. 

A  resolution  adopted  by  the  National 
Council  of  Catholic  Women,  Washington, 
DC,  praying  for  the  enactment  of  legisla- 
tion to  guarantee  full  constitutional  rights 
to  the  unborn  child.  Referred  to  the  Com- 
mittee on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CRANSTON,  from  the  Committee 
on  Labor  and  Public  Welfare,  with  amend- 
ments: 

S,  1675.  A  bill  to  amena  tne  Yocstioiial 

Rehabilitation  Act,  to  extend  and  revise 
the  authorization  of  grants  to  States  for 
vocational    rehabilitation    services,    and    for 

Other  purposes  (Rept.  No.  93-318) . 

By  Mr.  WILLIAMS,  from  the  Committee  on 

Labor  and  Public  Welfare,  with  anieiid- 
ments: 

S  J.  Res.  118.  A  joint  resolution  to  express 
the  sense  of  Congress  that  a  White  House 
Conference  on  the  Handicapped  be  called 
by  the  President  of  the  United  States  (Rept. 
No.  93-319). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  DOMENICI: 

S.  2187.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  establish  a  commission  for 
the  purpose  of  evaluating  and  reviewing 
regulations  of  the  Department  of  the  Interior 
which  govern  the  relationship  between  the 
United  States  and  the  Indian  people  and  to 
authorize  and  direct  the  Secretary  of  the 
Interior  to  revise  those  regulations  In  ac- 
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cordance  with  the  policies  set  forth  in  this 
act.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HARTKE  (for  himself  and  Mr. 

RlBICOFF)  : 

S.  2188.  A  bill  to  provide  for  the  Identifi- 
cation of  a  restructured  rail  transportation 
system  in  the  Midwest  and  Northeast  regions 
of  the  Nation  in  order  to  meet  the  present 
and  future  needs  of  commerce,  the  national 
defense,  and  the  environment;  the  service 
requirements  of  passengers,  mail,  shippers. 
States,  communities,  and  the  consuming 
public;  and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 

By  Mr.  TALMADGE   (by  request)  ; 
S.    2189.   A   bill    to   amend   Section   602   of 
the    Agricultural    Act    of    1954.    Referred    to 
the  Committee  on  Agriculture  and  Forestrv. 
By  Mr.   ABOUREZK    (for   hlm.self,  Mr. 
McGovERN.  Mr.  Bayh,  Mr.   Burdick, 
Mr.  Chttrch,  Mr.  Clark,  Mr.  Cook, 
Mr.  Hart.  Mr.  Hatpifld,  Mr.  Hath- 
away,   Mr.    HoLLiNcs.    Mr.    Hughes, 
Mr,    Hi'MPHREY,    Mr,    Inottye,    Mr, 
Kennedy,   Mr.   Mansfield.   Mr.   Mc- 
C;ee,    Mr.     Metcalf,    Mr,     Mondalf, 
Mr.    Moss,    Mr.    Muskie,    Mr.    Ran- 
dolph, and  Mr.  Tunney)  : 
S.  2190.  A  bill  to  provide  housing  for  per- 
sons   in    rural    areas    of    the    United    Stales 
on    an    emergency    basis.    Referred    to    the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

By  Mr.  MONDALE: 
S.  219i.  A  bill  to  require  public  disclo- 
sure of  all  contacts  made  with  the  Internal 
Revenue  Service  concerning  any  Individual 
or  corporate  tax  case  by  any  official  or  em- 
ployee of  the  executive  or  legislative  branch 
of  the  Federal  Government.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  ABOUREZK: 
S.J.  Res.  133.  Joint  resolution  to  provide 
for  the  establishment  of  the  American  In- 
dian Policy  Review  Commission.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs, 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 

S,  2187,  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  a  com- 
mission for  the  purpose  of  evaluating 
and  reviewing  regulations  of  the  Depart- 
ment of  the  Interior  which  govern  the 
relationship  between  the  United  States 
and  the  Indian  people  and  to  authorize 
and  direct  the  Secretary  of  the  Interior 
to  revise  those  regulations  in  accordance 
with  the  policies  set  forth  in  this  act. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  DOMENICI.  Mr.  President,  last 
week  I  had  the  pleasure  and  great  honor 
to  speak  to  members  of  the  Mescalero 
Apache  Tribe  in  New  Mexico  on  the  oc- 
casion of  tlieir  100th  anniversary  on 
their  south  central  New  Mexico  reser- 
vation. 

At  that  time  I  promised  to  introduce 
the  bill  which  I  am  introducing  at  this 
time  for  appropriate  reference,  I  would 
like  to  share  with  my  colleagues  some  of 
the  thoughts  I  expressed  to  my  Indian 
friends  illustrating  the  need  for  legis- 
lation of  the  kind  I  am  introducing  to- 
day. 

In  the  early  years  of  the  centenary 
celebrated  by  the  Mescaleros  in  New 
Mexico  last  week,  the  Federal  Govern- 
ment dealt  with  each  Indian  ti-ibe  on  an 
individual   basis,   through   treaties   and 


agreements  with  each  one.  Then,  from 
1887  to  about  1933,  the  Government 
changed  its  policies.  It  dealt  with  all 
tribes  in  the  same  way,  essentially  trying 
to  impose  upon  them  the  farming  pat- 
tern of  life  of  their  white  neighbors, 
whether  the  individual  tribe  desired 
it  or  not. 

It  was  only  in  1934,  just  39  years  ago, 
that  each  tribe,  band,  or  pueblo  was  per- 
mitted to  adopt  its  own  constitution  for 
self-KOvernment — and  thus  allowed  to 
develop  a  system  which  expressed  its 
own  beliefs  and  traditions,  as  our  nation 
had  done  almost  200  years  ago. 

And  while  all  this  history  was  going 
on.  certain  things  went  on  with  it.  Many 
Federal  Government  officials,  probably 
more  misguided  than  ill-intentioned, 
wanted  to  impose  on  the  tribes  the  cul- 
ture of  the  white  citizen,  Thev  tried  to 
stamp  out  al!  the  old  ways,  which  they 
felt  were  somehow  foreign — and  hence, 
wrong — for  Americans, 

They  developed  a  system  of  education, 
for  example,  which  instead  of  doing  good, 
as  education  should  do,  often  did  much 
harm.  Clearly,  you  camiot  take  children 
from  their  families  and  homes  and  edu- 
cate them  along  uew  lines — without  ref- 
erence to  what  they  have  been  taught  to 
believe  is  good  and  ti-ue  and  beautiful — 
without  creating  a  gap  between  the  chil- 
dren and  their  past,  a  gap  which  many 
found  impossible  to  bridge  in  their  later 
hves. 

Clearly,  you  cannot  impose  standards 
of  health  entirely  from  outside  a  group, 
no  matter  how  good  your  intentions, 
without  any  reference  to  or  regard  for 
the  native  patterns  of  people. 

Yet  our  Federal  Government  did  the.se 
things. 

It  created  situations  of  great  stress, 
because  it  made  all  Indian  tribes  subject 
to  decisionmaking  that  came  from  out- 
side the  Indian  community. 

What  resulted  was  resentment,  disdain 
and  an  unfortunate  mutual  disregard 
which  often  reigned  between  Indians  and 
the  veiT  agency  which  was  charged  with 
their  protection. 

The  most  striking  fact  of  all  this  his- 
tory— which  I  hope  is  now  coming  to  an 
end — is  that  Indian  tribes  remained  in- 
tact despite  the  drastic  interference  they 
were  often  called  upon  to  sustain. 

To  put  it  simply,  Indians  can  be  proud 
because  they  have  prevailed,  though 
often  at  great  spiritual  costs  to  them- 
.selves  and  to  their  leaders.  In  view  of 
this  history,  what  must  we  do  today? 

Mr.  President,  I  maintain  that  we  must 
pledge  ourselves  to  Indian  self-determi- 
nation and  self-reliance  without  ter- 
mination or  fear  of  termination  of  help 
from  the  Federal  Government.  I  have 
pledged  myself  to  these  ends. 

As  a  Senator  from  a  State  with  one 
of  the  largest  Indian  populations  In  the 
country,  I  believe  that  I  can  be  a  part 
of  working  to  pass  laws  that  will  bene- 
fit Indian  people ;  laws  that  will  presei-ve 
their  cherished  culture  and  traditions 
but  will  enable  them  to  partake  in  the 
benefits  of  modem  society,  namely  ed- 
ucation, opportunity  for  them  and  their 
children  to  be  what  they  want  to  be, 
and  the  opportunity  to  earn  a  good  in- 
come. 


In  speaking  with  Indians  about  initia- 
tive that  would  accomplish  these  highly 
desirable  objectives,  I  have  noted  that 
the  most  common,  persistent,  and  con- 
sistent complaint  they  have  concerns  tlie 
loiles,  regulations,  and  policies  of  the  Bu- 
reau of  Indian  Affairs,  These  rules,  regu- 
lations, and  policies,  govern  the  entire 
relationship  of  the  Federal  Government 
to  Indian  people  and  as  such  they  have 
a  profound  effect  on  the  life  of  each 
Indian  person. 

The  bill  I  am  introducing  today  in- 
volves the  modernization  of  these  rules 
and  regulations  and  policies.  Many,  if 
not  most,  of  these  regulations  are  out 
of  step  witli  the  times  and  with  other 
laws  that  govern  the  general  popula- 
tion off  the  reservations.  This  is  a  massive 
undertaking  and  will  require  a  great  deal 
of  effort,  time,  and  expense.  But  it  most 
certainly  is  a  worthwhile  project  when 
we  consider  some  of  the  outdated,  sense- 
less iei2ulations  that  govern  every  as- 
pect of  this  relationship. 

There  are  scores  of  vivid  examples  of 
rei^ulations  that  only  harm  the  Indian 
people  and  only  interfere  with  their  prog- 
ress. And  there  are  BIA  regulations  that 
are  in  conflict  with  other  Federal  laws 
that  they  are  governed  by.  Clearly,  if  we 
can  revise  these  laws  completely  to  make 
them  workable  and  to  make  them  la\\s 
that  will  work  for  you  rather  than 
against  you.  Indians  will  be  able  to  move 
forward  and  contribute  their  great  poten- 
tial for  the  Nation's  total  benefit. 

Other  legislation  before  Congress  and 
the  legislation  I  am  introducing  today  is 
important  not  only  to  Indians  but  also 
to  the  entire  country.  Indians  have  a 
beautiful  heritage  and  culture  that  en- 
riches the  diversity  of  our  America.  By 
helping  them  to  preserve  and  protect 
their  heritage,  their  culture,  and  their 
lands,  we  also  preserve  that  richness. 
This  bill  to  modernize  BIA  rules,  regula- 
tions and  policies  is  critical  to  all  these 
endeavors. 

I  urge  Immediate  attention  to  this  bill 
and  its  swift  enactment.  I  ask  unanimous 
consent  that  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,   the  bill 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

S.  2187 

Be  it.  enacted  by  the  Senate  and  Hovse  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as?  the  "Bureau  of  Indian 
Affairs'  Regulations  Review  and  Revision  Act 
of  1973'. 

Sec.  2,  The  Congress  hereby  finds  and  de- 
clares that — 

( 1 )  It  is  the  policy  of  the  United  States  to 
recognize  and  carry  out  its  treaty  and 
trusteeship  obligations  to  Indians; 

(2)  the  historic  and  unique  trxist  rela- 
tionship between  the  United  States  and  the 
Indians  -shall  rot  hereafter  be  abridged 
without  the  consent  of  the  Indians; 

(3)  this  historic  and  unique  trust  rela- 
tionship is  the  basis  for  the  responsibility  of 
llie  United  States  to  protect  lands,  resources, 
and  rights  of  Indians  as  well  as  to  provide 
basic  community  services  to  Indians  residing 
on  reservations  and  In  other  areas  consid- 
ered to  be  within  the  scope  of  the  trust 
relationship; 

(4>   self-determlnatloii  among  the  Indian 
people  can  and  must  be  encouraged  without . 
the  threat  of  eventual  termination  of  the 
trust  relationship; 
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(5)  the  United  States  must  strengthen 
the  Indian's  sense  of  autonomy  without 
threatening  his  sense  of  community  and 
must  assure  the  Indian  that  he  can  assume 
control  of  his  own  life  without  being  sep- 
arated Involuntarily  from  his  tribal  group; 

(6)  the  United  States  Is  committed  to  a 
policy  which  will  result  in  the  establish- 
ment of  a  meaningful  Indian  self-determi- 
nation policy  which  will  permit  an  orderly 
transition  from  Federal  domination  of  pro- 
prams  for  and  services  to  Indians  to  effective 
and  meaningful  participation  of  the  Indian 
people  in  the  planning,  conduct,  and  admin- 
istration of  those  programs  and  services  for 
which  the  United  States  has  a  responsibility 
to  provide  by  reason  of  the  unique  legal, 
social,  and  economic  relationship  existing 
between  the  United  States  and  Indians  and 
which  arise  out  of  the  Constitution,  treaties, 
statutes.  Executive  Orders,  agreements,  and 
judicial  decisions  of  the  United  States, 

Sec,  3,  (a)  The  Secretary  of  the  Interior 
shall  take  such  action  as  may  be  necessary 
to  establish  a  commission  which  shall  be 
charged  with  the  responsibility  of  conduct- 
ing a  review,  and  evaluation  of  all  rules, 
regulations,  and  policies  of  tii^  Department 
of  the  Interior  which  govern  i  r  Involve  the 
relationship  between  the  United  States  and 
Indians  with  a  view  to  determining  to  what 
extent  (1)  such  rules,  regulations,  and  poli- 
cies are  required  to  be  altered,  amended, 
modified,  or  repealed,  (2)  additional  rule.s, 
regulations,  atid  policies  need  to  be  promul- 
gated or  adopted,  and  (3)  additional  legis- 
lation is  required  to  be  enacted,  in  order 
to  comply  with,  and  implement,  the  findings 
and  declarations  set  forth  in  section  2  of 
this  Act. 

(b)  Such  commission  shall  consist  of 
seven  members  of  whom  not  less  than  four 
shall  be  appointed  from  private  life  and  shall 
be  Indians.  All  appointments  to  the  commis- 
sion shall  be  made  by  the  Secretary  of  the 
Interior.  The  commission  shall  select  from 
among  its  members  one  s\ich  member  to 
serve  as  chairman.  A  vacancy  in  the  commis- 
sion shall  not  affect  its  powers.  Members  of 
the  commission  who  are  officers  or  employees 
of  the  Government  shall  serve  without  com- 
pensation In  addition  to  that  which  they  re- 
ceive by  reason  of  their  regular  employment. 
Each  member  of  the  commission  appointed 
from  private  life  shall  receive  compensation 
at  the  rate  of  $150  for  each  day  that  he  is 
engaged  in  the  performance  of  his  duties  as 
a  member  of  such  commission.  Each  member 
of  the  commission  shall  be  reimbursed  for 
necessary  travel  expenses.  Including  per 
diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  In  the  Gov- 
ernment service  employed  Intermittently, 
incurred  In  the  performance  of  his  duties  as 
a  member  of  the  commission. 

(c)  The  commission  shall,  from  time  to 
time,  hold  such  hearings  as  It  determines  are 
necessary  to  enable  it  to  carry  its  duties 
under  this  Act,  At  least  thirty  days  before 
any  such  hearing,  the  commission  shall  notify 
by  appropriate  means  as  prescribed  by  the 
Secretary  all  Interested  parties  of  the  time, 
place,  date,  and  purpose  of  such  hearing.  All 
interested  parties  shall  be  granted  an  oppor- 
tunity to  testify  or  submit  written  state- 
ments, A  record  shall  be  made  of  all  hearings 
and  shall  be  available  for  inspection  by  In- 
terested parties.  Such  hearings  shall  be  con- 
ducted in  such  manner,  at  such  times,  and 
at  such  places  as  the  cwnmlsslon  shall  pre- 
scribe, 

(d)  The  Secretary  of  the  Interior  shall 
make  available  to  the  commission  full-time 
legal  counsel  acceptable  to  the  commission; 
as  well  as  such  facilities,  equipment,  supplies, 
and  personnel  as  are  necessary  to  enable  the 
commission  to  carry  out  Its  functions  under 
this  Act.  He  shall  also  make  available  all 
Information  concerning  or  supporting  the 
rules,  regulations  and  policies  of  the  De- 
partment of  the   Interior,  as  referred   to  In 
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subsection  (al  of  this  section,  as  the  com- 
mission may  determine  necessary  to  enable 
it  to  carry  out  Its  dvitles  under  this  act.  The 
Secretary  shall  assign  as  liaison  to  the  com- 
mission the  Assistant  Secretary  for  Indian 
Affairs,  to  be  assisted  by  such  of  his  profes- 
sional staff  as  the  Secretarj'  determines  nec- 
essary to  enable  the  comml.ssion  to  carry  out 
its  function  under  this  Act. 

Sec.  4.  (a)  It  shall  be  the  function  of  the 
commission  to  conduct  a  comprehensive  re- 
view and  evaluation  of  all  rviles,  regulations, 
and  policies  of  the  Department  of  the  Interior 
which  govern  or  involve  the  relationship  be- 
tween the  United  States  and  Indians  with  a 
view  to  determining  to  what  extent  ( 1 )  such 
rules,  regulations,  and  policies  are  required 
to  be  altered,  amended,  modified,  or  repealed, 
(2)  additional  rules,  regulations,  and  policies 
need  to  be  promulgated  or  adopted,  and  (3) 
additional  legislation  Is  required  to  be  en- 
acted. In  order  to  comply  with,  and  Imple- 
ment, the  findings  and  declarations  of  the 
Congress  contained  in  section  2  of  this  Act. 

(b)  The  commission  shall,  from  time  to 
time,  submit  Interim  reports  to  the  Secretary 
containing  the  findings  and  recommenda- 
tions of  the  commission  in  connection  with 
the  carrying  out  of  its  function  under  sub- 
section (a)  of  this  section.  On  or  before  the 
expiration  of  the  twelve-month  period  fol- 
lowing the  date  of  the  enactment  of  this 
Act,  the  commission  shall  submit  a  final 
report  to  the  Secretary  containing  the  find- 
ings and  recommendations  of  the  commis- 
sion In  connection  with  the  carrying  out  of 
such  function.  Within  thirty  days  following 
the  submission  of  Its  final  report,  the  com- 
ml.s.sion  shall  expire. 

Sec.  5.  (a)  The  Secretary  shall,  after  con- 
sidering each  such  report  submitted  to  him 
pursuant  to  section  4,  take  such  lawful  ac- 
tion as  necessary  (1)  to  alter,  amend,  mod- 
ify or  repeal,  any  rule,  regulation,  or  policy 
of  the  Department  of  the  Interior,  or  (2)  to 
lawfully  promulgate  or  adopt  additional 
rules,  regulations,  or  policies,  in  order  to 
comply  with,  and  Implement,  the  findings 
and  declaration  set  forth  in  section  2  of 
thLs  Act. 

(b)  On  or  before  the  expiration  of  the  fif- 
teen calendar  month  period  following  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  submit  a  comprehensive  report 
to  the  Congress  concerning  the  actions  taken 
by  him  pursuant  to  subsection  (a)  of  this 
section,  together  with  his  recommendations 
f~r  legislation  which  he  determines  is  neces- 
sary in  order  to  enable  him  to  comply  with, 
and  implement,  the  findings  and  declaration 
contained  In  section  2  of  this  Act.  Such  re- 
port shall  also  include  a  copy  of  each  report 
submitted  to  the  Secretary  by  the  commis- 
sion pursuant  to  section  4  of  this  Act. 

Sec,  6.  There  Is  authorized  to  be  appro- 
priated such  sum  as  may  be  necessary  to  carry 
out  the  provision  of  this  Act. 


By  Mr.  HARTKE  (for  himself  and 
Mr.  RiBicoFF) : 
S.  2188.  A  bill  to  provide  for  the  iden- 
tification of  a  restructured  rail  transpor- 
tation system  in  the  Midwest  and  North- 
east regions  of  the  Nation  in  oi-der  to 
meet  the  present  and  future  needs  of 
commerce,  the  national  defense,  and  the 
environment:  the  service  requii-ements 
of  passengers,  mail,  shippers.  States, 
communities,  and  the  consuming  public: 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

THE     midwest     and     NORTHEAST     RAIL     SYSTEM 
DEVELOPMENT    ACT 

Mr.  HARTKE.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
provide  for  the  identification  of  a  re- 
structured rail  transportation  system  in 


the  Midwest  and  Northeast  regions  of  the 
Nation  in  order  to  meet  the  present  and 
future  needs  of  commerce,  the  national 
defense,  and  the  environment;  the  serv- 
ice requirements  of  passengers,  mail, 
shippers.  States,  communities,  and  the 
consuming  public:  and  for  otlier  pur- 
poses, 

I  ask  unanimous  con.sent  that  a  press 
conference  of  July  16,  1973,  be  printed  in 
the  Record, 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Regarding  Propc>sals  To  Solve  the  Rail 
Crisis 

Throughout  scores  of  hearings.  Interviews, 
conferences  and  private  meetings  with  all 
:;orts  of  government,  industry  and  carrier 
people,  I  have  continually  warned  of  a 
national  disaster,  if  the  Penn  Central  and 
other  bankrupt  railroads  go  under.  I  do  not 
care  what  they  caU  It:  liquidation,  partial 
shutdown,  or  a  cessation  of  operations  in 
any  form. 

This  is  the  domino  effect.  And  last  Friday, 
you  beg.TU  to  see  it  starting  t«  take  formal, 
legal  shape.  I  offer  you  a  statement  I  made 
immediately  uixjn  learning  that  the  main- 
line, Washington  to  New  York  had  been 
further  jeopardized  with  the  hardly  noticed 
bankruptcy  declared  Friday  by  the  New  Jer- 
sey Railroad  &  Can.<»l  Company.  I  predicted 
then  that  some  60  new  bankruptcies  may  flow 
from  the  same  causes  .  .  .  failure  of  the 
Penn  Central  to  pay  for  the  tise  of  these 
rights  of  way.  A  new  group  of  trustees  very 
well  mi{.'ht  determine  that  the  Interests  of 
their  comp.mles  may  require  them  to  halt 
Penn  Central  use  of  the  lines.  That  Ls  a 
•shut-down  horse"  of  a  different  color  than 
the  one  we  have  been  contemplating  and 
that  your  readers  have  been  reading  about. 

1  emphasize  that  contrary  to  .some  reports, 
this  is  not  a  step  to  liquidation  of  the  Penn 
Central.  It  may  be  caused  by  a  calculated 
policy  of  the  Penn  Central  management  not 
to  pay  some  of  these  charges.  But  the  fail- 
ure of  these  lines  and  companies  Is  caused 
by  a  failure  of  uicome. 

I  have  already  traced  In  some  detail  the 
effects  of  the  domlno-like  progression  of 
disasters  for  my  own  state,  and  those  details 
are  available  to  you  this  morning  on  the 
press  lable. 

And  I  have  laid  out  details  on  the  na- 
tional scene,  such  as  I  have.  Careful  analysis 
so  far  Indicates  that  a  shutdown  of  the  Peuu 
Central  alone  would  affect  the  entire  na- 
tional rail  system,  coast  to  coast,  clog  high- 
ways North,  South,  East  and  West,  and 
push  waterway  and  air  carriers  beyond  their 
capabilities. 

Employment  nationally  and  the  Gross  Na- 
tional Product  would  drop  3'c  In  less  than 
eight  weeks  .  ,  ,  and  that  is  a  very  conserva- 
tive estimate:  and  employment  and  the  gross 
national  product  of  the  region  East  of  the 
Mississippi  would  drop  more  than  5',  in 
two  mouths.  Again,  that  is  a  conservative 
estimate. 

A  liquidation  of  this  magnitude  would  re- 
quire wartime  emergency  powers.  Anyone 
who  still  thinks  seriously  that  the  nation 
and  the  economy  could  stand  a  blow  of  this 
proportion,  especially  at  this  time.  Is  not 
living  in  this  world! 

AITERNATIVE  PROPOSALS 

Now  I  want  to  extend  every  bit  of  co- 
operation to  every  agency  of  government  and 
private  enterprise  that  is  trying  to  come  up 
with  permanent  and  interim  solutions.  Our 
committee  has  waded  through  miles  of 
documentary  evidence  and  commentary, 
stretching  back  much  farther  than  the 
problem    and    time-frame    of    the    moment, 

1.  I  have  been  very  critical  of  the  Depart- 
ment of  Transportation,  and  I  w:irnea  Sec- 
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retary  Brlnegar  in  extensive  conversations  or 
what  I  would  say  and  do. 

Forgetting  the  Inacttvlty  and  unfortunate 
proposals  of  the  DOT  In  the  past,  I  welcome 
today  the  180-degree  turn  of  the  Depart- 
ment. As  a  matter  of  fact,  the  DOT  would 
spend  more  than  I  think  necessary  on  In- 
terim proposals;  $85-mllllon  plus  $40- 
million  for  bureaucratic  studies,  or  a  total 
of  $125 -million,  while  I  would  rely  solely  on 
existing  funds  and  statutes  to  raise  the 
$62.5-mlllion  that  may  be  necessary  to  carry 
the  bankrupt  railroads  until  we  get  a  long 
range  solution   going. 

2.  Secondly.  I  have  had  very  open  discus- 
sions with  my  friend  Brock  Adams  In  the 
House.  I  have  studied  his  proposals  care- 
fully. I  also  have  read  In  the  press  of 
reports  by  some  unidentified  House  staff 
persons  who  find  my  proposals  to  be  what 
they  call  "rear-end  financing." 

I  do  not  want  to  dwell  on  the  metaphor, 
but  let  me  Just  say  that  I  cannot  see  com- 
mitting the  American  taxpayer  to  huge  sums 
of  outlays  for  railroads,  until  we  know  what 
we  are  buying.  I  see  proposals  for  $5-billion 
In  loa  guarantees,  before  we  have  spent  a 
dime  on  upgrading  track,  properties  or  as- 
surances of  service.  And  that  does  not  Include 
aid  promised  to  waterways  and  trucks  In 
some  proposed  legislation. 

So  I  think  my  proposals  are  geared  to 
"what  is",  to  Interim  cash  relief  only  as  it  Is 
required,  to  long  range  solutions  only  as  they 
are  possible,  with  machinery  that  has  a 
chance  to  move  quickly. 

Finally,  let  me  say  that  I  have  support 
for  these  propositions  across  a  wide  spectrum 
of  leadership  in  House  and  Senate,  regardless 
of  party;  and  I  find  increasing  support  among 
private  parties  with  vital  stakes  in  the 
problem. 

I  think  these  proposals  I  discuss  with  you 
this  morning  can  move  in  this  session.  We 
already  have  moved  on  the  $62.5-mlllton  In 
aid,  while  the  DOT  has  only  begun  to  admit 
that  something  of  this  sort  is  necessary. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  and  a  description  of  the  proposed 
legislative  program  to  meet  the  Midwest 
and  Northeast  rail  crisis  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  and 
description  were  ordered  to  be  printed 
In  the  Record,  as  follows: 
S.  2188 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Midwest  and  North- 
east Rail  System  Development  Act". 

DECLARATION  OP  POLICY 

Sbc.  2.  (a)  Findings.— The  Congress  hereby 
finds  and  declares  that — 

(1)  Rail  transportation  service  in  the  Mid- 
west and  Northeast  regions  of  the  United 
States  is  threatened  with  cessation  or  sig- 
nificant curtailment. 

(2)  Th©  national  Interest  demands  that 
rail  transportation  service  be  maintained  and 
Improved  within  these  regions. 

(3)  To  assure  th©  continuation  and  im- 
provement of  rail  transportation  service  In 
the  Midwest  and  Northeast  regions,  the  pres- 
ent rail  transportation  system  In  these  re- 
gions must  be  restructured  In  such  a  way  as 
to  produce  a  rail  system  which  Is  adequate 
to  meet  the  needs  of  commerce,  the  national 
defense,  the  environment,  and  the  service 
requirements  of  passengers,  mall,  shippers. 
States,  communities,  and  the  consuming 
public. 

(4)  The  first  step  In  such  a  restructuring 
Is  to  Identify  such  a  rail  system  following 
an  Intensive  examination  by  specialized  ex- 
perts of  the  condition  and  utUlzatlon  of 


existing  plant^atclTrM^s,  and  rights-of-way 
and  an  evaluation  of  irietjiods  of  Improving 
their  condition  and  utilizatfon, 

(b)  Purpose. — It  Is  the  purpose  of  this  Act 
to  facilitate  the  restructuring  oi  the  present 
rail  system  In  thf  Midwest  and  ^ortheast  re- 
gions of  the  ITfiited  States  In  ortJerNto  meet 
the  presen^t'iyid  future  needs  for  rau  trans- 
portation Iff  those  regions  by—        ^^-^    ' 

(1)  creating  a  special  Office  in  the  Com- 
mission; / 

(2)  directing  the  Office  to  conduct  an  In- 
vestigation which  surveys  existing  rail 
transportation  operations  and  facilities, 
analyzes  rail  service  needs,  and  studies  meth- 
ods of  effecting  economies  in  the  cost  of  rail 
system  operations; 

(3)  requiring  the  Commission  to  identify 
a  restructured  rail  system  which  meets  the 
rail  transportation  needs  of  the  regions;  and 

(4)  asking  the  Commission  and  the  Secre- 
tary of  Transportation  to  submit  recom- 
mendations for  achlevmg  the  restructured 
system  Identified  by  the  Office  and  the  Com- 
mission. 

Sec.  3.  As  used  in  this  Act — 

(1)  "Commission"  means  the  Interstate 
Commerce  Commission. 

(2)  "Council"  means  the  Advisory  Council 
for  the  Rail  Emergency  Region  established 
pursuant  to  section  6  of  this  Act. 

(3)  "Director"  means  the  Director  of  the 
Office. 

(4)  "Office"  means  the  Rail  Emergency 
Region  Planning  Office  in  the  Commission 
established  pursuant  to  section  4  of  this  Act. 

(5)  "Person"  means  an  individual,  a  cor- 
poration, a  partnership,  a  business  trust,  an 
association,  an  organization,  or  any  group  of 
Individuals  whether  incorporated  or  not. 

(6)  "Rail  emergency  region"  Includes  the 
States  of  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  West  Virginia, 
Ohio,  Indiana,  Illinois,  and  Michigan,  the 
District  of  Columbia,  and  other  areas  desig- 
nated by  the  Commission. 

(7)  "Secretary"  means  the  Secretary  of 
Transportation. 

RAIL    EMERGENCY    PLANNING    OFFICE 

Sec.  4.  (a)  Establishment. — There  Is 
hereby  established,  fifteen  days  after  the 
date  of  enactment  of  this  Act,  a  new  Office 
in  the  Commission  to  be  known  as  the  "Rail 
Emergency  Planning  Office."  Such  Office 
shall  function  continuously  pursuant  to  the 
provisions  of  this  Act  and  shall  cease  to 
exist  on  the  second  anniversary  date  of  Its 
establishment  unless  extended  by  law. 

(b)  Organization. — The  Office  shall  be  ad- 
ministered by  a  Director,  pursuant  to  th© 
provisions  of  section  5  of  this  Act. 

(c)  DcTiES. — The  Office  shall — 

(1)  conduct  the  Initial  Investigation  of 
the  present  rail  transportation  system  In  the 
ran  emergency  region  and  prepare  and  pub- 
lish a  report  on  such  investigation  within 
six  months  from  the  date  of  enactment  of 
this  Act; 

(2)  prepare  and  submit  to  the  Commis- 
sion, the  Congress,  the  Secretary,  and  the 
public,  and  cause  to  be  published  In  the 
Federal  Register  Its  preliminary  Identifica- 
tion plan  for  a  restructured  raU  system  for 
th©  rail  emergency  region  within  eight 
months  from  the  date  of  enactment  of  this 
Act; 

(3)  prepare  and  submit  to  the  Commis- 
sion a  proposed  final  Identification  plan  for 
a  restructured  rail  system  for  the  rail  emer- 
gency region  within  ten  months  from  the 
date  of  enactment  of  this  Act; 

(4)  prepare  and  submit  to  the  Commission 
recommendations.  Including  alternatives,  as 
to  the  moet  expeditious  and  feasible  means, 
consutent  with  the  policy  of  this  Act,  to  bring 
Into  existence  in  the  rail  emergency  region 
th©  restructured  rail  system  identified  by  the 
Commission  after  th©  Conunlssion  has  ac- 
cepted,  with   or   without   amendment,   tbe 
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proposed  final  identification  plan  submitted 
pursuant  to  paragraph  (3)  of  this  subsection 
within  eleven  months  from  the  date  of  en- 
actment of  this  Act; 

(5)  prepare  and  submit  to  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce  of  the  Senate  detailed  re- 
ports in  writing  on  the  fifteenth  day  of  each 
month  on  the  activities  of  the  Office  and 
provide  to  the  members  of  such  Committees 
and  Subcommittees  thereof  such  information 
as  is  requested; 

(6)  provide  technical  assistance,  upon 
written  request,  to  the  Chairman  of  the  Com- 
mission; and 

(7)  perform  such  other  duties  as  may  be 
necessary  to  accomplish  the  purposes  of  this 
Act. 

DIRECTOR 

Sec.  5.  (a)  Appointment. — The  Director 
shall  be  appointed  by  the  Chairman  of  the 
Commission  with  the  concurrence  of  at  least 
five  members  of  the  Commission  and  shall 
take  office  as  Director  upon  the  Issuance  of  a 
resolution  endorsing  such  appointment  by 
both  the  Committee  on  Interstate  and  For- 
eign Commerce  of  th©  House  of  Representa- 
tives and  the  Committee  on  Commerce  of  the 
Senate. 

(b)  Term  of  Office. — The  Director  shall 
administer  th©  Office  and  shall  be  responsible 
for  the  discharge  of  the  duties  of  the  Office 
from  the  day  he  takes  office  untu  such  date 
as  the  Office  ceases  to  exist  unless  removed 
for  cause  by  the  Commission. 

(c)  Compensation.— The  Director  shall  be 
compensated  at  a  rate  to  be  set  by  the  Chair- 
man of  the  Commission  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  title  5,  United  States  Code,  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  in  excess  of  the  maximum 
rate  of  OS-18  of  the  General  Schedule  under 
section  5332  of  such  title. 

(d)  Powers.— The  Director  Is  authorized 


(1)  appoint,  fix  the  compensation,  and  as- 
sign the  duties  of  employees  of  the  Office 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  to  procure 
temporary  and  Intermittent  services  to  the 
same  extent  as  Is  authorized  under  section 
3109  of  title  5,  United  States  Code,  but  at 
rates  not  to  exceed  $250  a  day  for  qualified 
experts.  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Federal  government  and  each  Independent 
regulatory  agency  of  the  United  States  Is 
authorized  and  directed  to  furnish  to  the 
Director,  upon  written  request  made  by  the 
Director,  on  a  reimbursable  basis  or  other- 
wise, such  assistance  as  the  Director  deems 
necessary  to  carry  out  his  functions  and  the 
duties  of  the  Office  under  this  Act  Including, 
but  not  limited  to,  transfer  of  personnel  with 
their  consent  and  without  prejudice  to  their 
position  and  rating; 

(2)  enter  into,  without  regard  to  section 
3709  of  the  Revised  Statutes,  tis  amended  (41 
U.S.C.  5),  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions  as  may  be 
necessary.  In  the  conduct  of  his  functions 
and  the  duties  of  the  Office  under  this  Act, 
with  any  government  agency  or  any  person; 

(3)  personally,  or  by  any  duly  designated 
employee  of  the  Commission,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require 
by  subpoena  or  otherwise  the  attendance 
and  testimony  of  such  witnesses  and  the 
production  of  such  evidence  as  the  Director 
may  deem  advisable  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act.  Sub- 
poenas may  be  Issued  under  the  signature  of 
the   Director,   and   may   be   served   by   any 
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person  designated  by  him  and  shall  be  en- 
forced by  the  Commission.  Witnesses  sum- 
moned before  the  Office  shall  be  paid  the 
same  fees  and  mUeage  that  are  paid  wit- 
nesses In  the  courts  of  the  United  SUtes. 
Such  attendance  of  witnesses  and  produc- 
tion of  evidence  may  be  required  from  any 
place  in  the  United  States  to  any  designated 
place  of  such  hearing. 

ADVISORY    COUNCIL 

Sec  6.  (a)  Establishment. — There  is  here- 
by established  an  "Advisory  Council  for  the 
Rail  Emergency  Region"  which  shall  assist 
the  Office  and  the  Commission  In  the  per- 
formance of  their  duties  and  obligations 
under  this  Act.  Such  Council  shall  remain 
In  existence  for  the  same  period  of  tune  as 
the  Office. 

(b)  Members. — ^The  Council  shall  consist  of 
fifteen  Individuals  who  shall  be  appointed  by 
the    Commission    on   the   following   basis — 

(1)  two,  to  be  selected  from  a  list  of  not 
less  than  four  qualified  individuals  recom- 
mended by  the  Association  of  American  Rail- 
roads or  Its  successor,  who  shall  be  represent- 
ative of  railway  management; 

(2)  two,  to  be  selected  from  a  list  of  not 
less  than  four  qualified  individuals  recom- 
mended by  the  parent  body  of  the  American 
Federation  of  Labor  and  Congress  of  Indus- 
trial Organizations  or  its  successor,  who  shall 
be  representative  of  railway  labor; 

(3)  two,  to  be  selected  from  a  list  of  not 
less  than  four  qualified  Individuals  recom- 
mended by  the  Chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Commerce  of  the  Senate 
as  having  expert  knowledge  or  exi)erlence  In 
a  scientific  or  technical  discipline  relevant 
to  the  development  of  a  restructured  rail 
system  In  the  rail  emergency  region; 

(4)  four,  to  be  selected  from  the  lists  of 
qualified  Individuals  recommended  by  ship- 
pers, organizations  representative  of  signi- 
ficant shipping  Interests  including  small 
shippers,  organizations  representative  of  rail- 
road passengers,  consumer  organizations,  en- 
vironmental organizations,  community  orga- 
nizations, and  recognized  consumer  leaders; 

(5)  one,  to  be  selected  from  a  list  of  not 
less  than  two  qualified  individuals  who  are 
not  employees  of  the  Federal  Government 
recommended  by  the  Secretary  of  Transporta- 
tion; and 

(6)  four,  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  the  Gov- 
ernors of  the  States  In  the  rail  emergency 
region,  who  shall  be  representative  of  the 
States. 

The  Commission  shall  select  one  of  the  mem- 
bers of  the  CouncU  to  serve  as  Its  President. 
As  used  In  this  subsection,  "qualified  Indi- 
vidual" means  an  Individual  who  Is  equipped 
by  education,  experience,  known  talents,  and 
Interests  to  further  the  policy  of  this  Act 
effectively,  positively,  and  Independently  If 
appointed  to  be  a  member  of  the  Council. 
Each  list  of  qualified  Individuals  shall  be 
accompanied  by  such  biographical  and  other 
material  on  each  person  recommended  and 
in  such  form  as  the  Commission  shall  direct. 

(e)  Compensation. — ^A  member  of  the 
Council  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred In  the  performance  of  functions 
vested  In  the  Council  and  shall  receive  $150 
per  diem  when  engaged  In  the  actual  per- 
formance of  functions  vested  In  the  coun- 
cil: Prorjded,  That  no  such  per  diem  shaU  be 
paid  to  any  member  who  is  an  employee  of 
the  Federal  Government  or  a  State  or  who  is 
appointed  as  representative  of  railway  man- 
agement or  railway  labor. 

(d)  Function. — The  Council  shall  assist 
the  Offiice  and  tbe  Commission  by  meeting 
regularly,  not  less  than  one  day  each  month, 
to  confer  upon  and  make  specific  recom- 
mendations concerning  the  submission — 


(1)  by  the  Secretary,  of  the  preliminary 
core  plan: 

(2)  by  the  Director,  of  the  Office's  prelimi- 
nary Identification  plan  for  a  restructured 
rail  system  In  the  rail  emergency  region; 

(3)  by  the  Commission,  of  the  final  identi- 
fication plan  for  such  system; 

(4)  by  the  Commission  and  the  Secretary, 
of  recommendations  for  the  most  expeditious 
and  feasible  means  consistent  with  the  policy 
of  this  Act  for  bringing  Into  existence  In  the 
rail  emergency  region  the  restructured  rail 
system  identified  by  the  Commission;  and 

(5)  by  the  Council,  of  such  material, 
views,  and  reports  as  the  Director,  the  Com- 
mission, the  Secretary,  on  a  Committee  of 
the  Congress  may  request  or  as  the  Council 
may  determine  to  issue  concerning  any  mat- 
ter relevant  to  the  policy  of  this  Act. 

All  recommendations  of  the  Council,  to- 
gether with  separate  auci  dissenting  views, 
shall  be  submitted  in  writing  to  the  Office, 
the  Commission,  the  Secretary,  the  Congress, 
and  the  President. 

(e)  Staff. — The  Office  may  provide  the  Ad- 
visory Council  with  such  staff  support  as  the 
Director  deems  appropriate. 

report  of  the  secretary 

Sec.  7  Within  forty-five  days  from  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Commission  and  the  Office  a 
report  which  shall  contain  his  conclusions 
concerning  essential  rail  services  in  the  rail 
emergency  region.  Such  report  shall  Include 
his  recommendations  as  to  the  cities  and 
geographic  zones  within  the  rail  emergency 
region  at  and  between  which  rail  service 
should  be  provided  and  the  connections  be- 
tween and  among  the  several  lines  of  rail- 
road which  should  be  maintained.  The  Sec- 
retary may  use  as  a  basis  for  the  establish- 
ment of  such  recommendations  the  standard 
metropolitan  statistical  areas  as  described  In 
the  latest  census  of  the  United  States,  groups 
of  such  areas,  or  counties  or  groups  of  coun- 
ties having  similar  economic  or  geographical 
characteristics.  The  Secretary  shall  cause 
such  report  to  be  published  In  the  Federal 
Register  and  shall  serve  a  copy  upon  the 
Governor  of  each  State  In  the  rail  emergency 
region  and  upon  the  public  utilities  com- 
mission or  other  official  or  board  having  juris- 
diction over  rail  transportation  in  each  such 
State.  The  Secretary  shall  make  a  copy  avail- 
able to  each  Interested  person,  upon  request. 

INITIAL     investigation 

Sec.  8.  The  initial  Investigation  conducted 
by  the  Office  pursuant  to  section  4(c)  (1)  of 
this  Act  shall  include,  but  Is  not  limited  to, 
preparing — 

(a)  a  detailed  Information  survey  of  exist- 
ing rail  transportation  operations  (Including 
patterns  of  traffic  movement) ,  traffic  density 
over  Identified  lines,  pertinent  costs  and 
revenues  of  such  imes,  plant,  equipment,  fa- 
cilities (Including  yards  and  terminals),  and 
property  suitable  for  rail  transportation  serv- 
ice in  the  rail  emergency  region; 

(b)  an  economic  and  operational  study 
and  analysis  of  present  and  future  rail  serv- 
ice needs  in  the  rail  emergency  region,  tak- 
ing into  account  such  factors  as 

(1)  the  nature  and  volume  of  the  traffic 
now  being  moved,  or  likely  to  be  moved  in 
the  future,  by  rail  in  this  region; 

(2)  the  extent  to  which  available  alterna- 
tive modes  of  transportation  could  move  such 
traffic  as  Is  now  carried  by  railroads  In  the 
region; 

(3)  the  relative  economic,  social,  and  en- 
vironmental costs  Involved  In  the  use  of 
alternative  modes  of  transportation.  Includ- 
ing energy  utilization  requirements; 

(c)  a  study — 

(1)  of  methods  of  effecting  economies  in 
the  cost  of  rail  system  operations  In  the  rail 
emergency  region  through — 

(A)  consolidation  of  lines,  facilities,  cor- 
porate entitles; 


(B)  relocation; 

(C)  rehabilitation  and  modernization  of 
equipment  and  track; 

(D)  abandonment  of  lines  consistent  with 
meeting  service  requirements;  and 

(E)  any  other  methods;  and 

(2)  of  the  added  economic,  social,  and  en- 
vironmental costs,  if  any,  of  each  method 
of  effecting  operational  economies  studied 
under  paragraph  ( 1 )  of  this  suljsection.  and 
the  anticipated  benefits  of  each  such  nieih- 
od; 

(d)  a  report  which  the  Conunlssion  shall 
cause  to  be  published  and  make  available 
to  each  interested  person.  upK)n  request,  sum- 
marizing In  detail  the  initial  investigation. 

RESTRCCTtlRED  RAIL  SYSTEM  PLAN 

Sec  9.  (a)  Preliminary  Identification. — 
(1)  The  preliminary  Identification  plan  for  a 
restructured  rail  system,  to  be  prepared  and 
submitted  by  the  Office  ptirsuant  to  section 
4(c)  (2)  of  this  Act.  shall  Identify  on  a  map 
of  the  rail  emergency  region  the  rati  trans- 
portation system  which  in  the  judgment  of 
the  Director  would  best  satisfy  present  and 
future  rail  transportation  needs  in  the  region. 

(2)  In  identifying  such  a  restructured  rail 
system,  the  Director  shall  not  consider  any 
barriers  or  impediments  to  establishing  or 
bringing  Into  existence  such  a  system,  but 
shall  provide  an  estimate  of  the  costs  and 
benefits  of  all  consolidation,  relocation,  re- 
liabilitation,  modernization,  abandonment, 
improvement,  and  other  changes  which  are 
deemed  appropriate  in  the  preliminary  iden- 
tification plan. 

(b)  Public  Response. — Following  the  sub- 
mission of  the  preliminary  Identification 
plan,  the  Office  shall  solicit  the  views  of  other 
government  agencies  and  the  public  with 
respect  to  such  plan,  on  behalf  of  the  Com- 
mission. The  Director  shall  Invite  Interested 
persons  to  comment  thereon  at  a  public  hear- 
ing pursuant  to  section  553  of  title  5.  United 
States  Code,  to  be  held  not  less  than  forty- 
five  days  after  the  date  of  submission. 

(c)  Proposed  Final  Identification. — The 
proposed  final  Identification  plan  for  a  re- 
structured rail  system,  to  be  prepared  and 
submitted  by  the  Office  pursuant  to  section 
4(c)(3)  of  this  Act,  shall  rellect  evaluation 
by  the  Office  of  all  responses  received,  testi- 
mony at  public  hearings,  and  the  results  of 
any  additional  study  and  review  by  the  Di- 
rector. It  shall  also  Include  a  projection  of 
traffic  volume,  costs,  and  revenues  for  the 
restructured  system,  reported  In  such  a  way 
that  the  projected  costs  and  revenues  can  be 
attributed  to  Identifiable  segments  of  main 
lines,  secondary  lines,  and  branch  lines. 

(d)  Final  Identification. — Within  eleven 
months  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall  submit  to  the 
Congress  and  the  President  a  final  identi- 
fication plan  for  a  restructured  rail  sj-stem 
in  the  rail  emergency  region.  The  determina- 
tion of  the  Commission  shall  be  guided  by 
the  criteria  set  forth  In  subsection  (a)  of  this 
section.  The  Commission  shall  Include  de- 
tailed cost  estlrtlates  for  establishing  or 
bringing  into  existence  such  a  system  and 
shall  evaluate  the  benefits  of  any  proposed 
consolidation.  relocation.  rehabilitation, 
modernization,  and  other  changes  which  are 
deemed  appropriate. 

implementation    of    RESTRUCTl'RtD    RAIL    SYS- 
TEM   PLAN 

Sec  10. (a)  Recommendations  of  OfricE. — 
The  recommendations  for  bringing  into  ex- 
istence the  restructured  rail  system  sls  de- 
tailed In  the  final  Identification  plan,  to  be 
prepared  and  submitted  by  the  Office  pursu- 
ant to  section  4(c)  (4)  of  this  Act,  shall  in- 
clude— 

(1)  a  comparison  of  alternative  plans  to- 
gether with  an  evaluation  of  their  relative 
advantages  and  procedural  characteristics; 

(2)  the  Director's  conclusions  regarding 
the  possibility  of  successful   reorganization 
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of  each  Class  I  railroad  (as  defined  by  the 
Commission)  In  the  rail  emergency  region 
then  In  reorganization  under  section  77  of 
the  Bankruptcy  Act  (11  U.S.C.  205);  and 

(3)  an  evaluation  of  the  methods  of 
financing  each  plan. 

(b)  Recommendations  or  THE  Secretary. — 
Upon  the  basis  of  his  review  of  the  prelim- 
inary Identification  plan  submitted  by  the 
Office  pursuant  to  section  4(c)  (2)  of  this  Act, 
the  Secretary  shall,  not  more  than  30  days 
following  publication  of  such  plan,  shall  sub- 
mit to  the  Office  his  recommendations  for 
establishing  the  restructured  rail  system  and 
shall  cause  them  to  be  published  In  the  Fed- 
eral Register.  Such  recommendations  of  the 
Secretary  shall  be  considered  by  the  Director 
In  preparing  the  recommendations  of  the 
Office  in  accordance  with  subsection  (2)  of 
this  section. 

(c)  Recommendations  of  Commission. — 
Within  one  year  after  the  date  of  enactment 
of  this  Act,  the  Commission  shall  submit  to 
the  Congress  and  the  President  recommenda- 
tions for  establishing  or  bringing  into  exist- 
ence the  restructured  rail  system  for  the  rail 

emergency  region,  loietner  iiin  any  recora- 

mendatlons  for  modlflcations  In  the  final 
Identification  plan  t>ecause  of  practical  prob- 
lems detailed  in  the  submission.  The  recom- 
mendations  by   the   Commission   shall    be 

guided  by  the  criteria  set  forth  in  subsection 
(a)   of  this  section. 

AUTHORIZATIONS  OP  APPROPRIATIONS 

Sec.  11.  There  is  hereby  authorized  to  be 
appropriated  to  the  Commission  for  the  use 
of  the  Office  In  carrying  out  the  purposes  of 
this  Act  such  sums  as  are  necessary,  not  to 
exceed  $7.5  million.  Such  sums  shall  remain 
available  until  expended.  The  budget  for  the 
Kail  Emergency  Region  Planning  Office  shall 
be  submitted  by  the  Commission  directly  to 
the  Congress  and  shall  not  be  subject  to  re- 
view of  any  kind  by  any  other  agency  or 
official  of  the  United  States.  Moneys  appro- 
priated for  the  Office  shall  not  be  withheld 
by  any  agency  or  official  of  the  United  States 
or  used  by  the  Commission  for  any  purpose 
other  than  the  use  of  the  Office.  No  part  of 
any  other  moneys  appropriated  to  the  Com- 
mission shall  be  withheld  by  any  other 
agency  or  official  of  the  United  States  to  off- 
set any  moneys  appropriated  pursuant  to 
this  section. 

Description  of  Proposed  Legislative  Pro- 
gram TO  Meet  the  Midwest  and  Northeast 
Rail  Crisis 

introduction 

The  rail  transportation  problems  in  the 
Northeast  and  Midwest  regions  of  the  Nation 
are  approaching  crisis  proportlon.s.  Tru.stees 
of  the  Penn  Central  Transportation  Com- 
pany, who  are  in  charge  of  the  Nation's 
largest  railroad,  are  proposing  to  cease  rail 
operations  and  sell  the  rail  property  if  aid 
Is  not  immediately  forthcoming.  Trustees  of 
other  railroads  are  proposing  similar  plans. 

In  order  to  avert  the  Imminent  prospect  of 
a  widespread  shutdown  in  rail  service 
throughout  this  vast  region  of  the  United 
States,  with  acute  disruption  to  the  economy 
and  peril  to  the  public  health  and  welfare, 
this  Committee  has  been  intensively  study- 
ing the  situation  by  holding  public  hearings, 
listening  to  detailed  Information  from  rail- 
roads, and  engaging  in  independent  analysis 
of  impending  plans  for  solving  the  crisis. 

The  Chairman  of  the  Surface  Transporta- 
tion Subcommittee  (Senator  Vance  Hartke) 
has  concluded  that:  1)  a  long-range  solution 
must  begin  to  be  formulated  and;  2)  Imme- 
diately, interim  steps  must  be  taken  to  avert 
a  shutdown  of  a  vital  rail  system.  The  Chair- 
man of  the  Surface  Transportation  Subcom- 
mittee has,  therefore,  proposed  the  follow- 
ing legislative  program. 


LONC-RANCE  SOLXmON 

1.  The  Midwest  and  Northeast  Rail  Systems 
Development  Act 

It  is  the  stated  purpose  of  this  legislation 
to  "facilitate  the  restructuring  of  the  pres- 
ent rail  system  In  the  Midwest  and  North- 
east regions  of  the  United  States  in  order  to 
meet  the  present  and  future  needs  for  rail 
transportation  In  those  regions."  To  accom- 
plish this  purpose  the  legislation  would  cre- 
ate a  si>eclal  office  within  the  Interstate 
Commerce  Commission  (the  Rail  Emergency 
Planning  Office)  which  would  be  responsible 
for:  1)  conducting  the  Initial  Investigation 
of  the  present  rail  transportation  system; 
2)  preparing  and  submitting  a  preliminary 
identification  plan  for  a  restructured  rail 
system;  3)  preparing  and  submitting  a  pro- 
posed final  identification  plan  for  a  re- 
structured rail  system  for  the  rail  emergency 
region;  and  4)  preparing  and  submitting  to 
the  Commission  recommendations  as  to  the 
most  expeditious  and  feasible  means  to  bring 
into  existence  the  identified  restructured  rail 
sy.stem. 

Durirt0  the  Initial  investigation,  the  Ball 

Emergency  Planning  Office  would  receive  and 
analyze  the  preliminary  core  recommenda- 
tions of  the  Department  of  Transportation 

within  45  days  from  the  date  of  enactment 

of  the  legislation.  The  Office  would  also  sur- 
vey existing  rail  facilities,  ascertain  their 
present  capacity  and  utilization,  explore 
traffic    movement    patterns   of   people   and 

freight,    and    analyze    the    rail    service    needs 

Of  the  region.  The  bill  would  specifically  re- 
quire the  Office  to  study  methods  of  affect- 
ing economies  In  rail  system  operations 
through  relocation,  consolidation,  rehabili- 
tation, modernization,  abandonment,  and  so 
forth.  The  bill  would  also  require  the  Office 
to  project  the  cost  benefits  of  each  of  these 
procedures.  Within  six  months  from  the  date 
of  enactment  of  the  legislation,  the  Office 
would  publish  a  final  report  on  Its  prelim- 
inary investigation.  The  Office  would  pre- 
liminarily identify  a  restructured  rail  sys- 
tem in  the  Midwest  and  Northeast  regions 
that  would  meet  the  present  and  future 
needs  of  rail  transportation  in  those  regions 
within  eight  months  from  the  date  of  enact- 
ment. Public  hearings  would  then  be  held 
and  comments  received  and  evaluated.  By 
the  tenth  month  the  Office  would  submit  to 
the  Commission  a  proposed  final  identifica- 
tion plan  for  a  restructured  rail  system. 
Within  one  month  following  the  submission 
of  a  proposed  plan  by  the  Office,  the  Com- 
mission would  submit  the  final  identifica- 
tion plan  which  would  describe  the  proposed 
restructured  system  in  detail  and  estimate 
the  cost  and  benefits  of  any  proposed  con- 
solidation, relocation,  rehabilitation,  mod- 
ernization, or  other  changes. 

Following  the  identification  of  the  final 
plan,  the  Commission  would  be  required  to 
submit  to  Congress  its  recommendations  for 
securing  the  Identified  system  and  offering 
any  amendments  to  the  system  necessitated 
by  practical  considerations.  To  assist  the 
Commission  In  the  formulation  of  its  recom- 
mendations, the  bill  would  require  the  Sec- 
retary o(  Transportation  to  submit  its  recom- 
mendations to  the  Commission  30  days  after 
publication  of  the  preliminary  Identification 
plan. 

To  assist  in  the  investigation  and  identi- 
fication of  a  restructured  rail  system,  an  Ad- 
visory Council  consisting  of  a  representative 
group  of  rail  management,  labor,  shippers, 
communities,  and  consumers  would  be  con- 
stituted. This  Advisory  Council  would  assure 
broad-based  participation  in  activities  of  the 
Office  and  the  Commission.  To  assure  Con- 
gressional Involvement  in  the  Investigation 
and  identification  of  a  restructured  rail  sys- 
tem, the  bill  would  require  a  rail  emergency 
planning  Office  to  submit  monthly  reports 


to  the  House  Interstate  and  Foreign  Com- 
merce Committee  and  the  Senate  Commerce 
Committee.  In  addition,  the  appointment  of 
the  director  of  the  Office  Is  dependent  upon 
approval  by  those  committees. 

The  bill  would  authorize  the  appropriation 
of  $7.5  million  to  assist  the  Commission  in 
carrying  out  the  purposes  of  the  legislation. 
Money  apprt^rlated  in  accordance  with  the 
authorization  could  not  be  withheld  or  off- 
set against  other  monies  appropriated  to  the 
Commission. 

2.  Subsequent  congressional  action 
With  the  knowledge  of  the  kind  of  rail  sys- 
tem in  the  Midwest  and  Northeast  which 
should  be  created  and  with  the  estimate  of 
the  cost  of  its  creation,  as  well  as  projected 
operating  cost  and  revenues.  Congress  would 
be  in  a  posltlton  to  formulate  final  plans  for 
moving  from  the  present  outdated.  Inefficient 
and  bankrupt  rail  system  to  one  which  is 
modern,  efficient,  and  financially  supportable. 

PROPOSED    interim    MEASURES 

1.  utilisation  of  existing  programs  to  improve 
the    cash,    position    of    the    banhrupt    rait- 

Through  the  Emergency  Rail  Services  Res- 
toration Act  (the  so-called  Hurricane  Agnes 
legislation)  several  of  the  bankrupt  railroads 

in  the  Midwest  and  Northeast  regions  are 
eligible  to  obtain  loans  to  replace  funds  they 
have  expended,  or  plan  to  expend,  for  restor- 
ing rail  services  damaged  or  destroyed  by 

Hurricane  Agnes.  Congress  has  appropriated 
the  necessary  funds  and  the  Administration 
has  tentatively  committed  those  funds  as 
follows:  Penn  Central,  $17.28  million;  Erie- 
Lackawanna.  $3,978  million;  Reading,  $1.57 
million;  and  Lehigh  Valley,  $4.2  million.  This 
measure  alone  should  improve  the  cash  posi- 
tion of  the  Penn  Central  Transportation 
Company  by  more  than  $13  million. 

By  expediting  the  dispute  between  Amtrak 
and  Penn  Central  Transportation  Company 
regarding  the  amount  of  compensation  which 
Amtrak  owes  Penn  Central  for  serving  the 
transportation  of  passengers  in  the  mid-west 
and  northeast.  It  is  possible  that  cash  posi- 
tion of  the  Penn  Central  could  be  further 
improved. 

Under  the  National  Rail  Passenger  Service 
Act,  there  is  provision  for  federal  loans  to 
railroads  to  have  agreed  to  pay  the  national 
rail  and  Passenger  Corporation  (Amtrak)  for 
the  right  to  cease  operating  their  rail  passen- 
ger services.  Such  loans  provide  another 
source  for  improving  the  cash  position  of 
the  bankrupt  railroads.  Rather  than  using 
existing  cash  to  pay  their  Amtrak  obligations, 
eligible  railroads  could  obtain  a  loan  from 
the  federal  government  and  save  their  cash. 

2.  Amend  the  Emergency  Rail  Services  Act  of 
1970  to  facilitate  granting  of  direct  in- 
terim aid 

On  June  25,  1973.  Senator  Hartke  Intro- 
duced the  "Emergency  Rail  Services  Act 
Amendments  of  1973".  This  bill  (S.  2060) 
authorizes  the  Secretary  of  Transportation 
to  contract  with  the  trustees  of  any  railroad 
in  the  case  of  an  actual  or  threatened  cessa- 
tion of  essential  service  for  the  continued 
provision  of  such  services,  and  allows  the 
Secretary  to  acquire  by  purchase,  lease,  or 
other  transfer  any  equipment  facilities,  or 
operating  rights  over  the  tracks  of  such  rail- 
road. The  present  act  authorizes  the  Secre- 
tary to  take  similar  action  only  with  respect 
to  those  railroads  which  have  accepted  loans 
from  the  Federal  government.  The  amend- 
ment would  broaden  that  authority  to  apply 
to  any  railroad  which  has  actually  ceased 
operation  or  Is  about  to  cease  operations.  Any 
such  service  contract,  or  acquisition  would 
be  subject  to  the  approval  of  the  reorganiza- 
tion court  and  the  Interstate  Commerce 
Commission. 

Funds  to  pay  for  any  service  contract  or 
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acquisition  would  be  available  through  funds 
in  the  existing  Emergency  Rail  Services  Act, 
wliich  authorizes  the  Secretary  of  Transpor- 
tation to  issue  obligations  to  pay  for  acquisi- 
tions. While  the  present  Act  authorizes  such 
sums  as  may  be  necessary  to  pay  the  prin- 
cipal and  Interest  on  any  obligation  so  issued, 
S.  2060  places  a  ceiling  of  $250  million  on 
such  authorization.  The  Administration  has 
also  proposed  the  granting  of  direct  aid  to 
meet  cash  emergencies. 

3.  Es.iential  Rail  Services  Continuation  Act 
of  1973 

S.  1925  would  authorize  the  Interstate 
Commerce  Commission  to  direct  one  carrier 
by  railroad  to  operate  over  the  lines  of  an- 
other carrier  which  is  unable  to  transport  the 
traffic  offered  it  because: 

(1)  its  cash  position  makes  its  contintilng 
operation  Impossible;  or 

(2)  It  has  been  ordered  to  discontinue  serv- 
ice by  a  court;  or  (3)  it  has  abandoned  serv- 
ice without  obtaining  a  required  certificate 
from  the  Commission.  The  Commission  must 
issue  Just  and  reasonable  directions  to  the 
operating  carrier  which  covers  the  handling, 

fduting,  and  movement  bl  the  traffic  of  the 

non-operating  carrier. 

The  bill  speclflcally  limits  the  duration  of 

such  direction  to  60  days  (unless  extended 
by  the  Commission  because  of  extraordinary 

circumstances  for  an  additloiial  period  of 
time  not  to  exceed  180  days) .  The  Commis- 
sion Is  prohibited  from  Issuing  directions 
which  would  cause  a  carrier  to  operate  in 
violation  of  the  Federal  Railroad  Safety  Act 
or  which  would  substantially  impair  the  abil- 
ity of  the  operating  carrier  to  service  ade- 
quate Its  own  patrons  or  otherwise  meet  Its 
outstanding  common  carrier  obligations. 
When  issuing  directions,  the  Commission 
would  require  the  operating  carrier  to  uti- 
lize those  employees  of  the  non-operating 
carrier  for  the  directed  operations  involved. 
These  are  the  only  non-operating  carrier 
employees  that  mvist  be  hired.  Employees 
so  hired  would  be  afforded  the  same  protec- 
tion as  if  they  were  still  employed  by  the 
non-operating  carrier.  If  the  operating  car- 
rier incurs  costs  not  covered  by  revenues  be- 
cause of  operations  it  was  directed  to  engage 
In,  the  Commission,  after  audit,  is  directed 
to  secure  payment  for  such  cost  from  the 
Secretry  of  the  Treasury.  The  bill  authorizes 
funds  to  be  appropriated  in  such  amounts 
as  may  be  necessary  to  reimburse  a  directed 
carrier  for  such  losses. 

In  the  event  railroads  cea.sed  operation 
prior  to  the  authorization  of  direct  Interim 
relief  or  in  the  event  that  the  Administra- 
tion refused  to  extend  such  relief.  S.  1925 
would  provide  a  means  of  assuring  tlie  con- 
tinuance of  essential  rail  ser%'ice  in  the 
Northeast  and  Midwest. 

This  bill  was  passed  by  the  Senate  on  Jiilv 
14,  1973. 

THE  IMPENDING  RAIL  CRISIS 

Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Senate  Subcommittee  on 
Surface  Transportation  (Mr.  Hartke > 
In  his  effort  to  preserve  and  maintain  es- 
sential rail  freight  service  in  the  Midwest 
and  northeastern  States. 

Two  weeks  ago  the  trustees  of  the  bank- 
rupt Penn  Central  Roalroad  annoimced 
tlieir  desire  to  cease  all  railroad  opera- 
tions. This  follows  the  decision  of  the 
trustees  of  the  bankrupt  Lehigh  Valley 
Railroad  to  liquidate  that  line.  Pour  other 
major  roads,  the  Boston  and  Maine,  the 
Reading,  the  Erie  Lackawanna  and  the 
Central  New  Jersey  are  also  bankrupt  and 
face  a  similar  fate. 

It  would  be  a  grave  blow  to  this  Na- 
tion's economy  If  these  railroads— that 
serve  over  half  the  American  people — are 


allowed  to  collapse.  The  Penn  Central 
alone  moves  close  to  1  million  tons  of 
freight  every  day  through  the  Northeast. 
We  simply  do  not  have  either  the  trucks 
or  the  highway  capacity  to  absorb  even 
a  fraction  of  that  load. 

Farmers  will  not  be  able  to  get  food 
for  their  animals  and  will  not  be  able  to 
deliver  their  goods  to  market.  Industries 
that  rely  on  railroads  for  either  their 
raw  materials  or  to  ship  out  their  finished 
product  may  not  be  able  to  live  up  to 
their  commitments.  For  many,  the  only 
alternative  will  be  to  shut  down. 

Possibly  the  most  critical  aspect — as 
evidenced  by  this  week's  heat  wave — is 
the  impact  a  shutdown  would  have  on  our 
energy  supplies.  The  power  companies  are 
already  finding  It  difficult  to  meet  peak 
summer  demands.  If  their  supplies  of  oil 
and  coal — much  of  which  is  delivered  by 
rail — are  suddenly  interrupted,  we  could 
experience  a  prolonged  blackout  cover- 
ing Ul6  ^Ulir^  I^Orth^^St. 

The  administration  and  the  Congress 
must  act  quickly.  We  must  take  wrhat- 

ever  actions  are  necessary  to  preserve  es- 
sential services,  while  at  the  same  time 
creating   a  new   and   stable   rail   system 

that  will  meet  the  needs  of  the  American 
people  and  economy. 

The  following  steps  can  he  taken  now. 

First,  loans  must  be  available  to  the  rail- 
roads under  the  Emergency  Rail  Services 
Restoration  Act.  Money  for  this  program 
has  been  appropriated  and  can  be  used 
to  relieve  the  cash  shortage  facing  each 
line,  particularly  the  Penn  Central. 

Second,  the  dispute  between  Amtrak 
and  Penn  Central  over  the  amount  Am- 
trak owes  the  bankrupt  carrier  for  pro- 
viding passenger  service  should  be  set- 
tled as  quickly  as  possible  and  the  funds 
given  to  Penn  Central. 

Third,  legislation  should  be  enacted 
to  facilitate  the  granting  of  direct  in- 
terim aid.  The  Congress  should  approve 
S.  2060,  Senator  Hartke's  Emergency 
Rail  Service  Amendments  of  1973.  This 
bill  would  allow  the  Secretary  of  Trans- 
portation to  contract  with  a  failing  rail- 
road to  continue  its  service  and  allow 
the  Secretary  to  acquire  by  purchase, 
lease  or  other  transfer  whatever  facilities 
or  equipment  that  may  be  necessary  to 
keep  the  railroad  operating. 

Fourth,  the  full  Congress  should  pass 
S.  1925,  the  Essential  Rail  Services  Con- 
tinuation Act  of  1973.  Tliis  bill,  which 
the  Senate  approved  on  July  14,  would 
grant  the  Interstate  Commerce  Commis- 
sion the  authority  to  direct  one  carrier 
to  operate  over  the  lines  of  another  that 
has  shut  down  or  abandoned  service.  At 
the  present,  if  Penn  Central  ceased  to- 
morrow, the  ICC  does  not  have  the  power 
to  tell  another  line  to  operate  on  Penn 
Central's  tracks. 

These  four  proposals,  if  enacted  and 
implemented  quickly,  could  stave  off  the 
current  crisis  for  a  few  weeks  or  months 
by  pumping  as  much  as  $62.5  million  Into 
the  troubled  raU  lines.  We  cannot,  how- 
ever, continue  to  rely  on  emergency 
measures,  but  must  also  develop  long- 
term  solutions  to  this  most  serious  prob- 
lem. 

To  meet  that  need  we  Introduce  today 
the  Midwest  and  Northeast  Rail  Sy.stems 
Development  Act.  Our  proposal  is  de- 


signed to  facilitate  the  restructuring  of 
the  present  rail  systems  serving  the  Mid- 
west and  Northeast. 

Under  this  bill  a  Rail  Emergency  Plan- 
ning Office  would  be  established  within 
the  ICC.  The  Office  would  be  charged 
with:  First,  conducting  an  initial  inves- 
tigation of  the  present  rail  transportation 
system;  second,  preparing  and  submit- 
ting a  preliminary  Identification  plan  for 
our  restructured  rail  system;  third,  pre- 
paring and  submitting  a  proposed  final 
identification  plan  for  a  restructured  rail 
system  for  the  rail  emergency  region; 
and  fourth,  preparing  and  submitting  to 
the  Commission  recommendations  as 
to  the  most  expeditious  and  feasible 
means  to  bring  into  existence  the  identi- 
fied restructured  rail  system. 

Within  6  months  the  Office  would 
publish  a  final  report  on  its  preliminai-y 
investigation — outlining  the  possible  re- 
structured rail  system.  Public  hearings 

wouiu  tnen  be  neia  on  tne  proposaii 

By  the  lOth  month  a  final  proposal 
reflecting  public  comments  and  sugges- 
tions would  have  to  be  submitted  to  the 

full  ICC  which  would  then  submit  it  to 
Congress. 

In  order  to  assure  that  the  people  most 

affected  by  any  plan  are  heard,  an  Ad- 
visory Council  containing  representatives 
of  rail  management,  labor,  consumers, 
shippers,  and  local  communities  ^^111  be 
appointed  to  assist  the  ICC  and  the  Rail 
Emergency  Planning  Office.  In  addition, 
in  order  to  keep  Congress  fully  informed 
of  its  progress  at  each  step,  monthly  re- 
ports would  liave  to  be  submitted  to  the 
Senate  Commerce  Committee  and  the 
House  Interstate  and  Foreign  Commerce 
Committee. 

The  final  rail  system  must  reflect  basic 
changes  in  our  present  public  and  pri- 
vate railroad  policies. 

Like  those  nations  with  great  rail  serv- 
ice, the  United  States  must  make  a  na- 
tional commitment  to  support  the  rail- 
roads. Our  citizens  deserve  nothing  less 
than  the  best. 


By  Mr.  TALMADGE  (by  request) : 

S.  2189.  A  bill  to  amend  section  602  of 
the  Agricultural  Act  of  1954.  Referred  to 
the  Committee  on  Agriculture  and  For- 
estry. 

Mr.  TALMADGE.  Mr.  President,  by 
request,  I  introdue  a  bill  and  ask  unan- 
imous consent  that  the  bill  and  a  letter 
from  the  Department  of  Agriculture  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2189 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  tlie  United  States  of 
America  in  Congress  assembled ,  That  Section 
602  of  the  Agricultural  Act  of  1954.  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(f)  Appropriations  available  to  the  Sec- 
retary of  Agriculture  may  be  used  to  provide 
appropriate  orientation  and  language  train- 
ing to  families  of  officers  and  employees  of 
the  Department  of  Agriculture  in  anticipa- 
tion of  an  assignment  abroad  of  such  officers 
and  employees  or  while  abroad  pursuant  to 
this  Act  or  other  authority:  Provided.  Tliat 
the  facilities  of  the  Foreign  Service  Institute 
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or  other  Government  facilities  shall  be  used 
wherever  pracUc&ble." 

Department  or  Agrictti.tt7ke, 
WMhington,  D.C.,  July  9.  1973. 
Hon.  Spiko  T.  Agnew, 
President  of  the  Senate. 

Dear  Mb.  President :  Enclosed  for  con- 
sideration of  the  Congress  Is  a  draft  bill 
which  would  amend  Section  602  of  the  Agri- 
cultural Act  of  1954,  by  adding  a  new  subsec- 
tion thereto. 

The  Department  recommends  that  this  bill 
be  passed. 

This  bill  would  provide  that  appropriations 
available  to  the  Secretary  of  Agriculture  may 
be  used  to  pwovlde  appropriate  orientation 
and  language  training  to  families  of  officers 
and  employees  of  the  Department  in  antici- 
pation of  an  assignment  abroad  of  such  offi- 
cers and  employees  or  while  abroad  pursuant 
to  the  Agricultural  Act  of  1954,  or  other  au- 
thority. This  authority  Is  available  to  other 
Foreign  Affairs  agencies  through  the  Foreign 
Service  Act  of  1946,  as  amended. 

Section  701  of  the  Foreign  Service  Act  of 
1946,  as  amended,  provides  authority  to  Fed- 
eral agencies  to  utUlze  the  facilities  of  the 
Foreign  Service  Institute  for  dependent 
training.  There  is,  however,  no  authority  for 
the  Department  of  Agriculture  to  use  Its  ap- 
propriations to  pay  for  the  cost  of  such  train- 
ing. 

Because  of  the  represent^ational  nature  of 
the  Agricultural  Attaches  position  it  is  im- 
portant that  dependants  of  the  Attache  share 
In  representing  the  United  States  abroad. 
The  Attache's  spouse  Is  an  Important  mem- 
ber of  the  Attache  team  and  thereby  occu- 
pies a  significant  role  in  the  success  of  U.S. 
agricultural  representational  activities  at 
poets  abroad. 

The  spouse  of  other  Department  ofQcials 
assigned  abroad  also  has  a  significant  role 
In  representational  activities  in  the  country 
to  which  the  official  Is  assigned. 

It  Is  especially  useful  for  the  spouse  of  the 
Attache  and  of  the  other  Department  officials 
to  know  something  of  the  culture  and  history 
of  the  area  to  which  the  Department  repre- 
sentative is  to  be  assigned,  as  well  as  have 
general  orientation  on  foreign  service  re- 
quirements. Of  equal  importance  is  the  in- 
creasingly greater  emphasis  being  placed  on 
language  proficiency  for  those  assigned  offi- 
cially abroad.  The  spouse  must  acquire  a  de- 
gree of  skill  to  communicate  In  the  langtiage 
of  the  country  to  which  the  Attache  or  De- 
partment official  Is  assigned.  While  her  lan- 
guage skills  and  knowledge  of  the  area  need 
not  be  as  highly  developed  as  those  of  the 
Attache  or  other  official  a.ssigned  abroad,  a 
lesser  degree  is  Justified  and  Important  to 
effectively  represent  the  United  States 
abroad. 

A  limited  amount  of  dependent  training 
has  been  accomplished  through  the  Foreign 
Service  Institute  In  Washington,  D.C.,  wlth- 
o\it  cost  to  this  Department.  The  Institute 
has  informed  xis  that  due  to  budgetary  lim- 
itations they  must  request  reimbursement 
for  future  dependent  training.  Furthermore, 
authority  is  needed  to  pay  for  training  which 
Is  not  feasible  to  obtain  through  FSI.  Also, 
there  is  a  need  for  training  of  dependents  at 
posts  abroad  which  cannot  be  met  on  a  non- 
reimbursable basis. 

The  .spouse  of  an  Attache  or  other  Depart- 
ment official  serving  abroad  should  not  bear 
such  expense.  In  view  of  her  role  in  repre- 
senting the  United  States  abroad,  but  rather 
such  cost  should  be  borne  by  the  Govern- 
ment. 

It  Is  estimated  that  the  enactment  of  this 
proposed  legislation  would  not  result  In  ad- 
ditional costs,  since  the  cost  of  about  $30,- 
000  annually  can  be  absorbed  within  the  total 
resources  of  th»  Department  of  Agriculture. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 


entation of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

J.  Phil  Campbeli., 

Under  Secretary. 


By  Mr.  ABOUREZK  (for  hlm.self. 

Mr.  McGovERN,  Mr.  Bayh,  Mr. 

BuRWCK,     Mr.     Church,     Mr. 

Clark,  Mr.  Cook,  Mr.  Hart,  Mr. 

Hatfield,   Mr.   Hathaway,   Mr. 

HoLLXNGS,     Mr.     Hughes,     Mr. 

Humphrey,    Mr.    Inouye,    Mr. 

Kennedy,   Mr.    Mansfield,   Mr. 

McGee,  Mr.  Metcalf,  Mr.  Mon- 

DALE,  Mr.  Moss,  Mr.  Muskie,  Mr. 

Randolph,  and  Mr.  Tunney)  : 

S.  2190.  A  bill  to  provide  housing  for 

persons  in  rural   areas  of  the  United 

States  on  an  emergency  basis.  Referred 

to  the  Committee  on  Banking,  Housing 

and  Urban  Affairs. 

Mr.  ABOUREZK.  Mr.  President,  today 
Senator  McGovern  and  I  are  pleased  to 
reintroduce  the  Emergency  Rural  Hous- 
ing Act  with  20  cosponsors. 

These  20  cosponsors  have  agreed  that 
there  are  huge  gaps  of  housing  need  In 
rural  America  left  imfUled  by  our  present 
policies. 

They  have  agreed  that  Federal  hous- 
ing policy  must  take  into  account  the 
generally  lower  incomes,  older  popula- 
tions, lack  of  private  lending  institutions, 
and  shortage  of  housing  catalyst  agen- 
cies found  in  rural  America. 

What  is  more  important,  they  have 
agreed  that  national  housing  policies 
cannot  succeed  until  they  shine  a  little 
light  on  the  fact  that  60  percent  of  this 
Nation's  inadequately  housed  people  live 
in  rural  areas  and  small  towns. 

The  legislation  proposes  a  number  of 
basic  concepts  which  I  respectfully  sub- 
mit ought  to  be  a  part  of  any  major 
housing  legislation  considered  by  the 
Congress  this  year. 
These  are  the  concepts: 
First  and  foremost,  that  we  must  create 
a  comprehensive  rural  housing  delivery 
system.  Both  Farmers  Home  and  HUD 
have  shortcomings.  Farmers  Home  is 
limited  to  towns  of  10,000  population  and 
under,  operates  a  dozen  major  programs 
in  addition  to  housing,  suffers  an  incred- 
ible administrative  overload,  generally 
gravitates  toward  those  with  higher  in- 
comes, works  with  limited  housing  tools, 
and  Is  predominantly  farm-oriented. 
HUD  has  an  overwhelming  urban  orien- 
tation and  relies  upon  many  institu- 
tions— such  as  public  housing  authorities 
or  private  lenders — which  do  not  exist  in 
anything  like  adequate  quantity  in  rural 
America. 

The  Emergency  Rural  Housing  Act 
creates  a  housing  delivery  system.  As 
presently  written,  it  would  allow  HUD 
and  Farmers  Home  to  continue  what 
they  are  doing,  and  borrows  from  the 
model  of  REA  to  form  locally  controlled 
rural  housing  associations — similar  to 
REA  co-ops — to  serve  as  housing  vehi- 
cles where  none  existed  before.  Two  REA 
concepts  are  fundamental :  Local  control, 
through  elected  boards  of  directors,  of 
housing  developed  and  managed  by  the 
associations,  and  areawide  coverage. 
The  second  fundamental  principle  is 


that  the  rural  housing  delivery  system 
must  be  directly  equipped  with  its  own 
credit  and  subsidy  mechanisms.  It  can- 
not be  expected  to  succeed  if  it  can  proc- 
ess applications  but  must  turn  to  a  third 
party— HUD  or  Farmers  Home— for  its 
mortgage  credit  and  subsidies.  The  leg- 
islation provides  for  direct  credit  and 
subsidy  to  the  delivery  system  and  does 
so  in  a  manner  which  assures  local  con- 
trol with  Federal  responsibility. 

The  third  fundamental  principle  Is  es- 
tablishing at  the  Federal  level  one  per- 
son in  charge  of  rural  housing.  The  leg- 
islation would  create  an  independent 
agency,  the  Emergency  Rural  Housing 
Administration,  to  administer  the  act. 
We  were  in  something  of  an  quandry 
in  designing  this  legislation,  because  both 
of  the  agencies  which  come  to  mind  as 
possibilities  work  under  debilitating  lim- 
itations of  one  kind  or  another.  I  recog- 
nize that  there  would  be  opposition  to  an 
independent  agency,  and  remain  willing 
to  listen  to  alternative  suggestions,  but 
hold  the  fundamental  principle  Intact: 
One  Administrator  with  comprehensive 
rural  housing  responsibility  to  whom 
Congress  can  speak  directly. 

The  fourth  fundamental  piinciple  puts 
a  premium  on  homeownership.  The  pro- 
posal makes  homeownership  available  to 
the  lowest  practical  reaches  of  the  in- 
come scale  and  provides  for  rehabilita- 
tion and  rental  housing  for  those  beyond 
that  reach.  Simply  put,  maximizing 
homeownership  is  the  best  way  to  mini- 
mize maintenance  headaches,  and  its 
psychological  benefits  to  Americans  of 
all  kinds  cannot  be  understated. 

The  fifth  fimdamental  principle  is  tlie 
minimum  home  concept.  Instead  of  in- 
sisting that  we  cannot  help  someone  un- 
til his  Income  or  our  subsidies  are  ade- 
quate to  finance  a  $25,000  home,  this 
bill  would  make  a  smaU,  but  livable, 
weather- tight,  leakproof,  safe,  beatable 
home  with  plumbing  a  reality  for  mil- 
lions of  rural  Americans  who  now  live 
in  shacks,  car  bodies,  tents,  and  hovels. 

Mr.  President,  there  are  nearly  1  mil- 
lion rural  American  families  with  an 
average  rentpaylng  capacity  of  $14  a 
month  who  presently  need  housing. 

The  overwhelming  niunber  of  them 
are  elderly. 

It  is  time  we  had  a  national  housing 
policy  which  speaks  to  the  special  needs 
of  rural  America,  and  a  workable  pro- 
gram which  can  fill  them. 

Mr.  President,  at  this  point  in  the 
Record  I  ask  permission  to  insert  a  title- 
by-title  analysis  of  the  bill,  the  bill  it- 
self, and  a  recent  Washington  Post  edi- 
torial on  the  subject. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2190 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Rural  Housing  Act  of  1973". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 
(1)  after  more  than  three  decades  of  Fed- 
eral activity  in  the  housing  field  and  more 
than  two  decades  after  the  enactment  of 
the  Housing  Act  of  1949  which  pledge  this 
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Nation  to  a  decent  home  and  suitable  living 
environment  for  every  American  family, 
tliere  are  millions  of  substandard,  crowded, 
and  otherwise  deficient  dwelling  units  which 
lack  running  water  and  sanitation  facilities 
essential  to  health  and  decency; 

(2)  more  than  half  of  these  units  are  in 
non-metropolitan  areas; 

i3)  none  of  the  existing  housing  agencies, 
public  or  private,  function  adequately  in 
meeting  the  housing  needs  of  the  poorest 
people  in  small  towns  and  rural  areas; 

i4i  the  administrative  funds  and  grant 
and  lending  authorities  of  Farmers  Home 
Administration  are  Inadequate  to  the  task, 
and  its  authorized  capacity  to  subsidize 
dwellings  falls  far  short  of  that  required  to 
provide  housing  for  the  poor; 

(5)  public  housing  exists  in  little  more 
than  token  quantities  in  small  towns  and 
rural  areas;  and  public  housing  legislation 
presently  does  not  permit  a  subsidy  adequate 
to  meet  the  needs  of  the  poorest  of  the  poor: 

(6)  despite  the  moving  rhetoric  of  the  last 
two  decades,  the  authority  and  funds  to  sat- 
isfy the  housing  needs  of  low-income  fami- 
lies are  not  available; 

(7i  existing  agencies  operating  under  ex- 
isting authorities  could  not  meet  the  needs 
of  millions  of  the  rural  poor  even  if  all  re- 
straints on  administrative  funds  were  lifted, 
nor  would  they  meet  those  needs,  if  there 
were  no  ceiling  placed  on  grant  and  loan 
funds;  and 

(8)  the  ill  health  and  human  degradation 
that  flow  from  this  continuing  neglect  and 
denial  of  responsibility  call  for  emergency 
action. 

DEFINITIONS 

Skc.  .'?.  For  the  purpo.sc  of  this  Act — 
<  1 )     ■■Administratioii"    means    the    Emer- 
gency Rural  Housing  Administration  estab- 
lished under  section  4  of  this  Act; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Administration; 

(3)  "adjusted  income"  means  the  total  in- 
come of  an  individual  or  family  reduced  by — 

(A)  5  per  centum  of  that  income; 

(B)  $300  for  that  individual  or  for  each 
member  of  that  family;  and 

(C)  $1,000  for  that  Individual  if  he  is  phys- 
ically disabled  or  mentally  retarded  or  for 
each  member  of  that  family  who  is  physi- 
cally disabled  or  mentally  retarded; 

(4)  "area  responsibility  agreement  "  means 
an  agreement  between  the  Administrator 
and  a  Rural  Housing  Association  or  other 
organization  to  provide  minimal  housing  fa- 
cilities for  all  eligible  persons  in  an  area; 

(5)  "eligible  person"  means  an  individual 
or  family  which  (A)  lives  or  desires  to  live  In 
a  rural  area  or  small  community,  and  (B) 
minimum  housing  facilities  by  any  means 
other  than  assistance  under  this  Act  within 
two  years  after  the  date  of  application  for 
assistance  under  this  Act; 

(6)  the  term  "minimal  housing  facilities" 
means  a  safe,  weatherproof  dwelling  which 
has  running  potable  water,  modern  sanita- 
tion facilities  Including  a  kitchen,  sink, 
toilet,  and  shower  or  tub,  and  which  meets 
such  other  requirements  as  may  be  estab- 
lished by  the  Administrator  with  respect  to 
square  footage  and  other  facilities  or  stand- 
ards; 

(7)  "rural  area"  means  any  open  country 
or  any  other  such  place  in  the  United  States; 
and 

(8)  "small  community"  means  any  place, 
town,  village  or  city  which  has  a  population 
not  in  excess  of  25,000  people. 

ESTABLISHMENT    AND    DUTIES 

Sec.  4.  (a)  There  is  established  as  an  in- 
dependent agency,  the  Emergency  Rural 
Housing  Administration.  The  management 
of  the  Administration  shall  be  vested  In  an 
Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  It  shall  be  the  duty  of  the  Adminis- 
tration to  provide  minimal  housing  facilltlet 


for  all  eligible  persons  in  rural  areas  and 
small  communities  and  to  do  so  to  the 
extent  possible  within  a  five-year  period.  The 
duties  and  powers  of  the  Administration 
shall  not  IS#  transferred  to  any  other  depart- 
ment, agency,  or  instrumentality  of  the 
United  States. 

(c)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  clause: 

"(60)  Administrator.  Emergency  Rural 
Hovising  Administration." 

POWERS 

Sec.  5.  The  Administration  shall  have  the 
power — 

( 1 )  to  sue  and  be  sued,  and  complain  and 
defend.  In  its  name  and  through  its  own 
counsel; 

(2)  to  adopt,  amend,  and  repeal  such 
rules  and  regulations  as  may  be  necessary; 

(3)  to  lease,  purchase,  or  acquire  by  con- 
demnation or  otherwise,  and  own.  hold,  im- 
prove, use.  or  otherwise  deal  in  and  with, 
any  property,  rural,  personal,  or  mixed,  or 
any  interest  therein,  wherever  situated; 

(4)  to  accept  gifts  or  donations  of  serv- 
ices, or  property,  real,  personal,  mixed,  tan- 
gible or  intangible,  in  aid  of  any  of  the  pur- 
poses of  the  Administration; 

(5)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  Its  prop- 
erty and  assets: 

(6)  to  appoint  such  officers  and  employees 
as  may  be  required  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice; and 

(7)  to  enter  into  contracts,  execute  in- 
struments. Incur  liabilities,  and  do  all  things 
which  are  necessary  or  incidental  to  the 
proper  management  of  its  affairs. 

HOME     ownership 

Sec.  6  (a)  The  Administration  is  author- 
ized to  make  loans  to  eligible  persons  to  fi- 
nance the  acquisition  of  land  and  the 
construction  thereon  of  minimal  housing 
facilities,  or  to  fina:ice  the  acquisition  or 
rehabilitation  of  existing  facilities  in  ac- 
cordance with  minimum  housing  facilities 
standards. 

(b)  At  least  50  per  centum  of  the  principal 
amount  of  any  loan  made  under  this  sub- 
section shall  be  amortized  over  a  period  of 
not  more  than  forty  years,  shall  bear  Interest 
at  a  rate  of  not  less  than  1  per  centum  per 
year,  and  shall  be  secured  by  a  first  mortgage. 
The  remainder  of  such  principal  amotnit  may 
be  evidenced  by  a  note  secured  by  a  second 
mortgage  which  becomes  payable  and  Interest 
bearing  only  when  and  to  the  extent  that 
the  borrower's  ability  to  repay  exceeds  that 
reqtilred  to  retire  the  first  note  at  the  maxi- 
mum Interest  rate  or  upon  the  sale  or  other 
disposition  of  the  property  financed  by  the 
loan.  The  Administration  shall  determine  the 
percentage  rate,  the  amount  of  the  principal 
deferment,  and  the  other  terms  and  condi- 
tions of  any  such  loan,  taking  Into  account 
the  adjusted  income  of  the  eligible  person 
Involved. 

(c)  The  Administration  may  not  require 
an  eligible  person  who  is  a  borrower  to  pay 
more  than  20  per  centum  of  his  adjusted 
anniial  Income  on  principal.  Interest,  taxes, 
and  insurance,  but  a  borrower,  in  order  to 
qualify  for  ownership  may  voluntarily  agree 
to  pay  more. 

(d)  The  Administration  is  authorized  to 
make  rehabilitation  grants  not  In  excess  of 
$3,500  to  owners  who  occvipy  substandard 
housing  and  whose  income  Is  too  low  to  repay 
a  loan  on  terms  and  conditions  described  in 
this  section. 

HOUSING  DEVELOPMENTS 

Sec  7.  The  Administrator  Is  authorized  to 
acquire  land  and  engage  in  the  development 
of  housing  projects  to  be  sold  under  section  6 
or  rented  under  section  8  of  tbU  Act. 


RENTAL   FACILITIES 

Sec.  8.  (a)  The  Administrator  Is  authorized 
to  provide  financing  to  Rural  Housing  Asso- 
ciations which  meet  the  requirements  of  sec- 
tion 9.  for  all  or  any  part  of  the  acquisition, 
construction,  rehabilitation,  operation,  and 
maintenance  of  (1 )  minimal  housing  facil- 
ities in  rural  areas  and  small  commvinities 
to  be  rented  by  eligible  persons.  (2)  water 
and  sewer  facilities  for  such  hoxising  facili- 
ties, and  (3)  related  community  facilities  for 
such  housing  facilities. 

(b)  Financing  for  the  acquisition,  con- 
struction, and  rehabilitation  of  rental  units 
and  related  facilities  shall  be  In  the  form 
of  a  non-Interest  bearing  loan  and  shall  be 
repayable  (1 )  in  annual  installments  by  the 
borrower  during  a  forty  year  period  from 
the  making  thereof,  only  to  the  extent  that 
the  income  of  the  borrower  attributable  to 
the  rental  units  and  related  facilities  ex- 
ceeds reasonable  and  necessary  costs  (such 
as  taxes,  utilities,  maintenance,  and  other 
management  and  operating  costs  approved  by 
the  Administration),  or  (2)  in  the  event 
that  the  rental  units  and  related  facilities 
are  .sold  under  section  or  otherwise  disposed 
of. 

(c)  The  Administrator  is  authorized  to 
enter  into  contracts  for  annual  assistance 
payments  with  a  borrower  under  this  sec- 
tion. Such  contracts  shall  provide  for  pay- 
ments to  borrowers  in  amounts  which  do 
not  exceed  the  difference  between  the  total 
costs  attributable  to  the  rental  project 
(taxes,  utilities,  maintenance,  and  other 
such  management  and  operating  costs)  and 
total  revenues  accruing  to  the  rental  project. 
The  aggregate  amount  of  such  contracts  shall 
not  exceed  in  the  aggregate,  $1,000,000,000 
per  annum, 

(d)  Rental  payments  required  from,  and 
the  amount  of  assistance  attributable  to,  any 
eligible  person  shall  bear  a  reasonable  re- 
lationship to  the  income  of  the  eligible  per- 
son, taking  into  account  reasonable  needs 
for  food,  clothing,  medical  care,  education, 
and  other  necessities  as  determined  by  the 
Administration,  In  no  case  shall  any  such 
payment,  Including  the  reasonable  cost  of 
heat,  water,  and  light,  exceed  25  per  centum 
of  the  adjusted  income  of  the  eligible  person. 

(e)  Any  lease  or  other  occupancy  agree- 
ment for  facilities  under  this  section  shall 
Include  whenever  feasible  an  option  to  buy  in 
accordance  with  the  provisions  of  section 
6   of   this  Act, 

LOCAL    .AGENCY    AGREEMENTS 

Sec  9.  (a)(1)  To  carry  out  the  purposes 
of  this  Act.  the  Administration  shall  enter 
into  area  responsibility  agreements  with 
Slate-chartered  Rural  Housing  Associations. 

(2)  Such  Associations  shall,  pursuant  to 
contracts  with  the  Administration,  deter- 
mine the  eligibility  of  persons  seeking  as- 
sistance under  this  Act;  make  and  service 
loans  and  grants  under  section  6  of  this  Act; 
acquire  land  and  develop  housing  projects 
under  section  7  of  this  Act;  own  and  op- 
erate, or  make  and  service  loans  to  and  en- 
ter into  contracts  with  public  or  private 
nonprofit  organizations  to  own  and  operate, 
rental  housing  and  related  facilities  under 
section  8  of  this  Act. 

(3)  Contracts  entered  into  by  the  Admin- 
istration with  any  local  Rural  Housing  Asso- 
ciations shall  reqviire  the  Association  to 
serve  all  eligible  areas  and  eligible  persons 
within  its  designated  Jursidlction. 

(4)  The  Administration  shall  not  advance 
funds  for  purposes  of  making  loans  under 
this  Act  to  any  local  Rural  Housing  Associa- 
tion In  any  State  unless  It  determines  that 
all  areas  in  the  State  eligible  for  assistance 
under  this  Act  will  be  within  the  jurisdiction 
of  such  an  Association  and  that  all  such 
Associations  will  enter  Into  area  responsi- 
bility agreements. 

(b)(1)  A  Rural  Housing  Association  shall 
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be  chartered  for  the  purpose  of  contracting 
with  the  Administration  In  order  to  carry 
out  the  purposes  of  this  Act.  They  shall  be 
empowered:  (A)  to  lease,  purchase,  or  other- 
wise acquire,  and  own.  hold.  Improve,  use,  or 
otherwise  deal  in  and  with,  any  property, 
real,  personal,  or  mixed,  or  any  Interest 
therein,  wherever  situated;  to  accept  gifts  or 
donations  of  services,  or  property,  real,  per- 
sonal, mixed,  tangible,  or  Intangible,  in  aid 
of  any  of  the  purposes  for  which  the  Asso- 
ciation is  established;  (B)  to  sell,  convey, 
mortgage,  pledge,  lease  exchange,  and  other- 
wise dispose  of  its  property  and  assets;  (C) 
to  sue  and  be  sued,  and  complain  and  defend 
In  its  name  through  Its  own  counsel;  (D) 
to  enter  Into  contracts,  execute  instruments. 
Incur  liabilities,  and  do  all  things  which  are 
necessary  or  incidental  to  the  proper  man- 
agement of  its  affairs. 

(2)  Such  an  Association  shall  be  con- 
trolled by  a  board  of  directors,  of  which  two- 
thirds  of  the  membership  shall  be  persons 
receiving  or  eligible  for  assistance  under  this 
Act.  The  board  shall  fairly  represent  the 
geographic  area  of  the  Jurisdiction  of  the 
Association.  Such  boards  shall  be  chosen  by 
democratically  conducted  election  with  any 
person  residing  within  the  Jurisdiction  of 
the  Association  who  is  receiving  assistance 
or  is  eligible  for  assistance  under  this  Act 
being  eligible  to  vote  in  such  election. 

(3)  Interim  boards  of  directors  may  be  es- 
tablished for  organizational  purposes  but 
such  boards  must  be  replaced  in  a  manner 
established  in  paragraph  (2)  within  one  year 
of  Incorporation. 

(c)  When  a  State  has  failed  to  establish  an 
Association  described  in  this  section  within 
one  year  after  the  enactment  of  this  Act,  or 
the  Administration  finds  that  any  Associa- 
tion which  is  established  is  incapable  of  car- 
rying out  or  unwilling  to  carry  out  the  pur- 
poses of  this  Act,  then  the  Administration 
shall  establish  in  that  State  or  area,  a  com- 
parable organization  to  carry  out  this  Act. 

(d)  The  Administration  shall  have  access 
to  the  books  or  records,  and  any  other  papers 
of  any  Association  which  enters  into  an  area 
responsibility  agreement  In  order  to  Insure 
that  such  Association  is  at  all  times  op- 
erating in  compliance  with  the  provisions  of 
this  Act. 

LIMITATIONS    AND    CONDITIONS 

Sec.  10.  (a)  The  Administration  may  not 
require,  as  a  condition  of  assistance  under 
this  Act,  the  relocation  of  any  eligible  per- 
son in  order  to  engage  In  or  to  facilitate  the 
economic  development  of  an  area. 

(b)  Any  construction  or  rehabilitation  un- 
dertaken with  funds  authorized  under  this 
Act  shall — 

( 1)  be  designed  to  reqiilre  minimum  main- 
tenance over  a  useful  life  or  not  less  than 
fifty  years:  Provided,  That  this  limitation 
shall  not  apply  to  new  or  rehabilitated  hous- 
ing If  the  Administration  finds  that  less  per- 
manent housing  Is  In  accordance  with  the 
basic  purposes  of  this  Act; 

(2)  be  in  accordance  with  plans  developed 
vtXth  the  active  participation  of  the  eligible 
persons  Involved. 

PRIORITIES 

Sec.  11.  (a)  The  Administration  shall,  in- 
sofar as  is  practicable,  furnish  assistance 
under  this  Act  to  eligible  persons  with  the 
lowest  adjusted  Incomes  first. 

(b)  To  the  maximum  extent  feasible,  the 
Administration  shall  provide  for  homeowner- 
ship  rather  than  rental  occupancy. 

ANNUAL    REPORT 

Sec.  12.  The  Administration  shall,  within 
60  days  after  the  end  of  each  fiscal  year,  pre- 
pare and  transmit  to  the  Congress  and  the 
President  an  annual  report  of  the  operation 
and  activities  of  the  Administration.  Such 
neport  shall  contain  but  not  be  limited  to, 
the  long  range  and  annual  goals,  progress 
toward    the   attainment    of   those    goals    by 


area,  and  any  problems  which  are  being  en- 
countered in  fumillng  the  purposes  of  this 
Act. 

BORROWING    AUTHORITT 

Sec.  13.  (a)  There  Is  hereby  established  the 
Rural  Housing  Investment  Fund  (hereinafter 
referred  to  as  the  "fund")  which  shall  be  used 
by  the  Administration  for  carrying  out  the 
provisions  of  this  Act.  The  Administration 
is  authorized  to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act,  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  Interest  rate 
on  outstanding  marketable  obligations  of  the 
United  States  during  the  month  preceding 
the  issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  notes  and 
other  obligations  issued  hereunder  and  for 
that  purpose  he  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act,  and  the  piuijoses 
for  which  securities  may  be  Issued  under 
that  Act  are  extencied  to  include  any  pur- 
chase of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
required  by  him  under  this  sub.sectlon.  All 
redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States.  All 
amounts  borrowed  under  this  section  by  the 
Administration  and  all  receipts,  collections, 
and  proceeds  received  by  the  Administration 
under  this  Act  shall  be  deposited  In  the 
fund. 

(b)  The  Administration  shall  utilize  the 
fund — 

(1)  to  make  loans  for  homeownership  un- 
der section  6  of  this  Act; 

(2)  to  acquire  land  and  engage  in  the 
development  of  housing  projects  under  sec- 
tion 7  of  this  Act: 

(3)  to  finance  the  acquisition,  construc- 
tion, and  rehabilitation  of  rental  housing 
and  related  facilities  under  section  8(b)  of 
this  Act;  and 

(4)  to  pay  taxes,  insurance,  prior  liens, 
expenses,  necessary  to  make  fiscal  adjust- 
ments In  connection  with  the  application 
and  transmittal  of  collections,  and  other  ex- 
penses and  advances  to  protect  the  security 
for  loans  and  grants  made  under  this  sec- 
tion and  to  acquire  such  security  property 
at  foreclosure  sale  or  otherwise. 

APPROPRIATIONS 

Sec.  14.  (a)  There  shall  be  credited  to  the 
Rural  Housing  Investment  Fund,  by  annual 
appropriations,  the  amounts  by  which  non- 
principal  payments  made  from  the  fund  to 
the  Secretary  during  each  fiscal  year  exceed 
interest  received  from  borrowers  each  year. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  ad- 
minister the  provisions  of  this  Act  Includ- 
ing the  cost  of  administration  incurred  by 
Rural   Housing   Associations. 

(c)  There  are  authorized  to  be  appro- 
priated to  the  fund  such  sums,  not  to  ex- 
ceed $1,000,000,000,  as  may  be  necessary  for 
grants  under  section  6(d)  of  this  Act,  such 
sums   to  remain   available   until   expended. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  meet  obli- 
gations for  annual  assistance  payments  con- 
tracts entered  Into  by  the  Administration 
under  section  8  (c). 

(e)  There  is  authorized  to  be  appropriated 
not  to  exceed  $500,000,000  In  each  fiscal  year, 
reduced  by  any  amounts  paid  Into  the  Rural 
Housing  Investment  Fund  in  each  such  year, 


for  repayment  of  principal  on  loans  made 
by  the  Administration  under  this  Act,  to  be 
applied  to  the  retirement  of  notes  or  other 
obligations  Issued  by  the  Administration  un- 
der section  13(a)  of  this  Act. 

Section-by-Section  Analysis  op  the  Emkr- 
cENcy  Rural  Housing  Act 
Section  1. — Short  Title. 

emergency  rural  housing  act  op   1973 

Section  2. — Findings. 

Congress  finds  that  an  emergency  situa- 
tion exists  in  rural  areas  with  regard  to  hous- 
ing for  low-income  Individuals. 

Section  3. — Definitions. 

Section  4. — Establishment  and  Duties. 

Provides  for  the  establishment  of  an  in- 
dependent federal  agency  called  the  Emer- 
gency Rural  Housing  Administration.  De- 
fines the  ERHA's  duties  as  providing  mini- 
mal housing  facilities  to  eligible  persons  in 
rural  areas  and  small  communities  and  to 
do  so  within  five  years  to  the  extent  possi- 
ble. An  eligible  person  as  defined  In  Section  3 
is  an  Individual  or  family  which  lives  or  de- 
sires to  live  In  a  rural  area  or  community 
and  cannot  with  reasonable  certainty  obtain 
minimum  housing  facilities  by  any  means 
other  than  from  assistance  under  this  Act 
within  two  years  of  the  date  of  application 
for  assistance.  Provides  for  an  Administra- 
tor of  the  ERHA  by  adding  a  new  clause  (58) 
to  5  use.  5314  to  l)e  appointed  by  the  Pres- 
ident by  and  with  the  advice  and  consent 
of  the  Senate.  Provides  that  the  Administra- 
tor's duties  may  not  be  transferred  to  any 
other  department,  agency,  or  Instrumental- 
ity of  the  United  States. 

Section  5. — Powers. 

Provides  for  the  powers  of  the  Administra- 
tor of  the  ERHA. 

Section  6. — Home  Ownership. 

Authorizes  the  Administrator  to  ma!:e 
loans  to  eligible  persons  for  the  acquisition  of 
land  and  the  construction  of  minimal  hous- 
ing facilities  or  for  the  acquisition  or  reha- 
bilitation of  existing  facilities.  Provides  that 
at  least  fifty  percent  of  such  loan  shall  be 
amortized  over  a  period  not  exceeding  forty 
years  and  at  an  Interest  rate  of  not  less  than 
one  percent  per  year.  The  remaining  balance 
of  such  a  loan  shall  be  evidenced  by  a  note 
secured  by  a  second  mortgage  which  be- 
comes payable  and  Interest  bearing  when 
and  to  the  extent  that  the  borrower's  ability 
to  repay  exceeds  that  required  to  retire  the 
first  note  at  the  maximum  rate  of  Interest  or 
upon  the  sale  or  other  disposition  of  the 
property.  Provides  that  the  Interest  rate,  the 
amount  of  deferred  principal  and  the  other 
terms  and  conditions  of  such  loans  will  be 
set  by  the  Administrator  taking  Into  ac- 
count the  adjusted  Income  of  the  eligible 
person  involved  and  precludes  requiring  a 
borrower  to  pay  more  than  twenty  percent 
of  his  adjusted  annual  income  on  principal, 
interest,  taxes  and  insurance  except  when 
the  borrower  chooses  to  In  order  to  qualify 
for  the  ownership  program. 

Authorizes  grants  of  up  to  $3.5000  to 
homeowners  unable  to  repay  a  loan  for  the 
purpose  of  rehabilitating  housing. 

Section   7. — Housing   Developments. 

Authorizes  the  Administrator  to  acquire 
land  and  develop  housing  projects  which  are 
to  be  sold  or  rented  under  the  Act. 

Section   8. — Rental  Facilities. 

Authorizes  the  administrator  to  finance 
all  or  part  of  the  acquisition,  construction, 
rehabilitation,  operation  and  maintenance 
of  minimal  housing  facilities  to  be  rented 
by  eligible  persons,  water  and  sewerage  fa- 
cilities for  such  housing,  and  related  com- 
mvinity  facilities  for  such  housing.  Provides 
that  the  rental  payments  of  the  occupants 
and  the  amount  of  rent  assistance  provided 
shall  bear  a  reasonable  relationship  to  the 
income  of  the  eligible  persons  taking  Into 
account  other  budget  needs  and  In  no  case 
should  any  rent  payment  (Including  the  rea- 
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sonable  cost  of  heat,  water  and  light)  exceed 
twenty-five  percent  of  the  person's  adjusted 
Income.  Provides  that,  when  feasible,  lease 
agreements  should  include  an  option  to  pur- 
clia.se  at  terms  consistent  with  Section  «. 

Financing  for  the  acquisition,  construction 
and  rehabilitation  of  rental  and  related  fa- 
cilities shall  be  in  the  form  of  a  non-interest 
bearing  loan  amortized  over  a  forty-year 
period  and  repayable  in  annual  installments 
to  the  extent  that  income  attributable  to 
the  project  exceeds  operating  and  mainte- 
nance costs. 

Authorizes  the  Administrator  to  enter  into 
annual  contribution  contracts  with  the  own- 
ers of  rental  and  related  facilities  for  the 
pin-pose  of  paying  for  any  amounts  by  which 
the  costs  of  operating  and  maintaining  such 
facilities  exceed  income  attributable  to  it. 
Such  contracts  may  not  exceed  $1  billion 
IMjr  annum  in  the  aggregate. 

Section  9. — Local  Agency  Agreements. 
Provides  that  the  Administrator  shall  not 
into  contracts  with  Siate-Chartered  Rural 
Housing  Associations.  Such  contracts  shall 
authorize  the  Rural  Housing  Associations 
to  determine  eligibility  of  per.scns  seeking 
assistance  under  the  Act  and  make  and  serv- 
ice loans,  grants,  and  contracts  under  Sec- 
tions 6,  7,  and  8  of  the  Act.  The  Rural  Hous- 
iing  Association  will  be  required  to  serve  all 
eligible  areas  and  persons  within  its  desig- 
nated Jurisdiction.  The  Administrator  is  pro- 
hibited from  advancing  funds  to  any  Rural 
Hovislng  Association  within  a  state  for  the 
purpose  of  making  loans  tinder  the  Act  until 
all  eligible  areas  within  that  .state  are  within 
the  Jurisdiction  of  a  Rural  Housing  Asso- 
ciation. If  after  one  year  of  the  passage  of 
the  Act.  a  state  has  failed  to  charter  Asso- 
ciations or  the  Administrator  finds  that  any 
Association  is  incapable  of  carrying  out  or 
unwilling  to  carry  out  the  purposes  of  this 
Act,  then  the  Administrator  .shall  ebtabllsh 
In  that  state  or  area  a  comparable  organi- 
sation. Rural  Housing  Associations  -shall  be 
governed  by  a  board  of  directors,  at  least 
two-thirds  of  whom  shall  be  persons  eligible 
for  or  receiving  a.sslstance  under  the  Act. 
Such  boards  of  directors  .shall  be  elected  by 
persons  eligible  for  or  receiving  as.'iistance 
under  the  Act.  Interim  boards  of  directors 
may  be  established  for  a  period  not  to  exceed 
one  year  from  the  date  of  incorporation  for 
organizational  purposes. 

Section  10. — Limitations  and  Conditions. 
Provides  that  the  Admini.strator  shall  not 
require  the  relocation  of  any  eligible  per- 
son in  order  to  engage  in  or  to  facilitate  the 
economic  development  of  any  area.  Provides 
that  construction  or  rehabilitation  under- 
taken must  be  designed  to  require  minimum 
maintenance  for  at  least  fifty  years  except 
when  the  Administrator  finds  that  less  per- 
manent housing  is  In  accordance  with  Die 
Act;  and  be  in  accordance  with  plans  de- 
veloped with  the  active  participation  of  the 
eligible  persons  Involved. 
Section  11. — Priorities. 

Establishes  the  priorities  thai,  insofar  as 
Is  practicable,  persons  with  the  lowest  ad- 
Justed  Incomes  shall  be  sened  first,  and  to 
the  maximum  extent  feasible,  ownership 
rather  than  rental  occupancy  will  be  pro- 
vided. 

Section  12.— Annual  Report. 

Provides  that  the  Administrator  shall  pre- 
pare and  transmit  to  the  Congress  and  the 
President  an  annual  report  of  the  operation 
and  activities  of  the  Agency. 

Section  13. — Borrowing  Authority 

Establishes  a  Rural  Housing  Investment 
riind. 

Provides  that  for  purposes  of  this  Act  the 
Administrator  is  authorized  to  issue  notes 
or  other  obligations  to  the  Secretary  of  the 
Treasury  In  such  sums  as  mav  be  necessary  in 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions  as  may  be  prescribed  by  the  Secre- 
tary and  bear  Interest  at  a  rate  determined 


by  the  Secretary,  taking  into  consideration 
the  current  average  interest  rate  on  out- 
standing marketable  obligations  of  the 
United  States  during  the  month  preceding 
the  issuance  of  the  notes  or  other  obligations. 
Authorizes  the  Secretary  and  directs  him 
to  purchase  such  notes  and  for  that  pur- 
pose to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act  and  ex- 
tends the  purposes  for  which  securities  may 
be  issued  under  that  Act  to  Include  any 
purchase  of  such  notes  and  obligations  under 
this  Act.  Authorizes  the  Secretary  to  sell  at 
any  time  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  subsection 
and  provides  that  all  redemptions,  purchases 
and  sales  by  the  Secretary  of  such  notes  or 
other  obligations  shall  be  treated  as  a  public 
debt  transaction  of  the  United  States. 

All  amounts  so  borrowed  and  all  other  re- 
ceipts, collections  and  proceeds  shall  be  de- 
posited in  the  Rural  Housing  Investment 
Fund.  The  Admlnistartor  is  authorized  to 
utilize  -he  fund  to  make  loans  for  homeown- 
ership under  Section  6,  to  acquire  land  and 
engage  in  he  development  of  housing  proj- 
ects under  Section  7,  to  make  loans  for  the 
acquisition,  construction,  and  rehabilitation 
of  rental  facilities  under  Section  8,  and  to 
protect  the  assets  of  the  Fund. 

Section  14. — Appropriations. 

Authorizes  an  annual  appropriation  to  re- 
imburse tho  Rural  Housing  Investment  Fund 
in  an  amount  by  which  nonprlncipal  pay- 
ments made  from  the  Fund  exceed  interest 
received  from  borrowers  each  year.  Author- 
izes an  appropriation  in  such  amounts  as 
may  be  necessary  to  administer  the  Act  in- 
cluding the  cost  of  administration  incurred 
by  Rural  Hou.slng  As.sociations. 

Authorizes  an  appropriation  not  to  exceed 
$1  billion  for  rehabilitation  grants  to  home- 
owners unable  to  repay  a  loan.  Such  amounts 
appropriated  are  to  remain  available  until 
expended.  Authorizes  an  appropriation  In 
such  amounts  as  may  be  necessary  to  meet 
obligations  for  annual  contribution  contracts 
entered  into  by  the  Administration  under 
Section  8  of  the  Act. 

Authorizes  an  appropriation  not  to  exceed 
$500  million,  for  the  purpose  of  retiring 
notes  and  other  obligations  issued  by  the 
Administrator  under  Section   13  of  the  Act. 

IFrom  the  Washington  Post.  Dec.  14,  1972 1 
The  Quality   of  Rural   Housing 

Poor  housing— people  •living  '  in  dwellings 
that  are  clearly  unllvable— Is  ustially  as- 
sociated with  Inner-city  America.  This  as- 
sociation may  be  understandable  because  ur- 
ban America  has  the  most  concentrated  pop- 
ulation and  because  its  tensions  are  most 
easily  lelt  or  seen.  Vet,  bad  housing  is  largely 
a  failure  that  plagues  rural  America;  the 
nation's  small  townis  and  Isolated  villages 
have  nearly  two-thirds  of  our  substandard 
housing.  This  does  not  mean  only  crowded 
shacks  or  shanties  where  the  poor  huddle 
clo3e  together  on  freezing  nights;  it  can 
mean  houses  with  no  electricity,  plumbing 
or  sewage  outlets. 

Statistically,  the  bleakness  of  our  riu-al 
housing  problem  Is  summarized  by  the  Hous- 
ing Assistance  Coalition:  "Areas  containing 
half  of  the  nation's  poor  and  close  to  two- 
thirds  of  Its  worst  homes  have  received  less 
than  20  per  cent  of  its  public  housing" 
More  graphic  are  the  words  of  Aaron  Henry 
the  tireless  president  of  the  Mississippi 
NAACP  who  has  long  worked  for  the  poor's 
housing:  "There  has  been  a  lot  of  talk 
about  a  housing  crisis.  But  the  word  crisis' 
generally  refers  to  a  temporary  situation 
and.  for  people  living  in  the  nation's  worst 
housing,    there's   nothing   temporary   about 

Not  long  ago,  the  housing  needs  of  the 
rural  poor  were  given  attention  at  a  Wash- 
ington  conference   InvolvUig   600   delegates. 


One  of  the  sentiments  of  the  conference  was 
that  the  rural  poor  are  isolated  not  only 
geographically  but  also  politically:  Rural 
congressmen,  aligned  with  the  local  banks, 
power  companies  and  agri-business,  often 
care  less  about  rural  housing  than  big-city 
congressmen.  Another  irony  Is  that  urban 
taxpayers  often  pay  heavily  for  the  neglect 
of  the  rural  poor;  bad  hoiising  has  been  a 
major  cau.se  of  the  population  exodus  from 
small  towiio  and  farms  to  the  cities. 

Overall,  the  tragedy  of  rural  housing  Is  a 
combination  of  many  deficiencies:  confusion 
and  disinterest  among  some  3,000  state  and 
local  government  agencies,  a  lack  of  federal 
response,  regressive  tax  policies,  poor  land- 
use  plans,  programs  that  benefit  builders 
and  speculators  more  than  the  poor.  One  of 
the  few  recent  legislative  attempts  to  face 
the  problem,  and  at  least  trv  to  solve  part 
of  it.  came  in  the  last  session  of  Congress 
when  Sen.  George  McGovern  and  Rep.  James 
Abourezk  (now  a  senator-elect)  introduced 
bills  calling  for  $7.5  billion  In  five  years 
aimed  at  helping  2.5  million  rural  families 
Both  bills  died.  The  legislation  is  expected 
to  be  introduced  again  in  the  next  .session. 

There  is  no  question  that  it.  or  a  similar 
measure,  is  needed.  As  Richard  J.  Margolis 
cliairman  of  the  Rural  Housing  Alliance,  has 
noted:  "If  all  of  our  50  states  were  simul- 
taneously struck  by  hurricanes,  the  resulting 
emergency— the  deaths,  the  destruction,  the 
shortage  of  water  and  sanitation,  and  shel- 
ter—would be  no  greater  than  the  emergency 
we  now  confront  in  rural  America.  But  rural 
America  has  never  been  declared  a  disaster 
area.  " 

Mr.  McGOVERN.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Abourezk 
today  in  introducing  the  Emergency 
Rural  Hou.sing  Act.  This  bill  reflects  the 
hard  work  and  determination  of  many 
people  over  many  years.  And  it  deserves 
the  support  of  every  Member  of  Congress 
who  is  concerned  about  the  future  of 
rural  America. 

We  have  lieard  and  continue  to  hear 
a  Breat  deal  about  the  problems  of  our 
cities,  and  justifiably  so.  But  in  the  ab- 
sence of  any  effective  national  growth 
policy,  America's  rural  areas  are  con- 
sistently shunted  aside  as  we  ponder  the 
great  urban  blight  and  the  continuing 
suburbanization  of  America.  Nowhere 
IS  that  more  evident  than  in  our  housing 
policies.  With  less  than  a  third  of  the 
Nation's  households,  monmetropolitan 
areas  contain  more  than  half  of  the  Na- 
tions  worst  housed.  The  incidence  of 
substandard  housijig  in  metropolitan 
areas  is  4  percent.  In  nonmetropolitan 
areas  it  is  more  than  three  times  that— 
13  percent.  And  in  the  most  rural  areas 
It  IS  almost  four  times  that— 15  percent 
But  the  delivery  of  Federal  housing  as- 
sistance has  been  bent  the  other  way. 

HUD  statistics  indicate  that,  thi'ough 
the  end  of  last  year,  less  than  24  percent 
of  all  the  public  housing  units  under  an- 
nual contributions  contract  were  in  non- 
metropolitan  areas.  A  rural  housing  al- 
liance study  released  last  year  reported 
that  nearly  lialf  the  Nation's  counties 
containing  almost  one-fifth  of  its  popu- 
lation, had  no  public  housing  program  at 
all.  Other  housing  assistance  programs 
except  for  Farmers  Home  Administra- 
tion, do  little  better.  HUD  program 
statistics  for  the  30-month  iieriod  from 
January  1970  through  June  1972— a  pe- 
riod of  record  achievements  in  the  vol- 
ume of  Federal  housing  assistance— show 
that  less  than  one-fourth  of  the  units 
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were  in  nonmetropolitan  areas.  Even 
when  one  adds  in  the  Farmers  Home  Ad- 
ministration program,  rural  and  small- 
town areas  accounted  for  less  than  one- 
third  of  all  Federal  housing  aid. 

In  the  case  of  my  own  home  State  of 
South  Dakota,  a  decidedly  rural  State. 
27.8  percent  of  the  State's  population 
lives  in  substandard  housing;  19.8  per- 
cent of  all  housing  units  in  South  Dakota 
are  substandard  and  20,310  housing 
units  lack  some  or  all  indoor  plumbing. 
Obviously,  decent  housing  is  a  crying 
need  that  concerns  a  very  sizable  por- 
tion of  the  population.  When  you  con- 
sider the  fact  that  68  percent  of  South 
Dakota's  families  earn  less  than  $10,000 
per  year  and  15  percent  of  the  families 
in  the  State  earn  less  than  $3,000  per 
year,  the  need  for  Federal  subsidy  also 
becomes  obvious. 

The  Emergency  Rural  Housing  Act 
squarely  faces  the  fact  that  programs 
and  institutions  designed  for  urban  en- 
vironments carmot  be  administered  so 
as  to  serve  rural  ones  as  well.  It  follows 
the  example  of  the  successful  rural  elec- 
trification movement  in  calling  on  local 
people  themselves  to  play  a  critical  role 
in  solving  their  housing  problem.  And 
finally,  it  asks  Congress  to  make  more 
than  a  rhetorical  commitment  and  to 
xmderwrite  a  serious  effort  to  wipe  out 
indecent  housing  in  rural  and  smalltowTi 
America. 


ByMr.  MONDALE: 
S.  2191.  A  bill  to  require  public  disclo- 
sure of  all  contacts  made  with  the  In- 
ternal Revenue  Service  concerning  any 
individual  or  corporate  tax  case  by  any 
official  or  employee  of  the  executive  or 
legislative  branch  of  the  Federal  Gov- 
ernment. Referred  to  the  Committee  on 
Finance. 

DlSCLOSrRE  OF  EXECUTIVE  AND  CONGRESSIONAL 
CONTACTS  WITH  IRS  ON  INDIVIDUAL  TAX 
CASES 

Mr.  MONDALE.  Mr.  President,  I  am 
today  Introducing  legislation  that 
would  require  the  Internal  Revenue 
Service  to  list  publicly  all  contacts  they 
receive  from  executive  or  congressional 
officials  concerning  individual  tax  cases. 

The  revelations  in  the  Watergate 
hearings  of  White  House  attempts  to 
have  the  IRS  audit  its  political  "ene- 
mies," or  suspend  investigations  of  its 
political  friends,  have  shaken  public 
confidence  in  the  integrity  of  our  Crov- 
ernment. 

The  IRS — to  its  credit — has  appar- 
ently resisted  these  attempts  at  po- 
litical interference.  The  bill  I  propose 
would  strengthen  its  hand  in  cases  like 
this,  by  allowing  IRS  officials  to  tell  any 
public  official  calling  about  an  individual 
or  corporate  taxpayer  that  the  call  must 
be  publicly  reported. 

This  legislation  would  not  discourage 
legitimate  inquiries.  If  the  official  calling 
the  IRS  has  a  legitimate  reason  for  doing 
so,  he  should  have  no  objection  to  ex- 
plaining that  call  to  anyone  who  asks 
about  it.  Those  who  have  nothing  to  hide 
have  nothing  to  fear. 

The  bill  would  require  the  IRS  to 
"compile  and  make  available  for  public 
Inspection  and  reproduction"  a  list  of  all 
contacts  with  the  IRS  by  executive  and 


congressional  officials.  The  list  would 
have  to  include  "at  least  the  name  and 
affiliation  of  the  individual  making  the 
contact,  the  name  of  the  individual  or 
corporation  concerning  whom  the  con- 
tact is  made,  and  a  one-sentence  de- 
scription of  the  nature  of  the  contact." 
An  up-to-date  list  would  have  to  be  made 
available  at  least  every  3  months,  with  a 
cumulative  list  every  year. 

A  list  of  this  sort  would  be  especially 
helpful  to  diligent  reporters  and  public 
interest  investigators.  If  there  is  ever  a 
suggestion  that  IRS  action  on  a  tax  case 
has  been  influenced  by  politics,  the  list  of 
contacts  this  bill  requires  would  be  an 
excellent  starting  point  for  any  investi- 
gation. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2191 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  (a)  The  Internal  Revenue  Service 
shall,  at  least  every  three  months,  compile 
and  make  available  for  public  inspection  and 
reproduction  a  list  of  all  contacts  made  with 
the  Service  by  any  official.  Member,  or  em- 
ployee of  the  Executive  or  Legislative  branch 
of  the  Federal  Government  concerning  any 
individual  or  corporate  tax  case.  Internal 
contacts  among  Service  officials  and  em- 
ployees need  not  be  included. 

(b)  The  list  required  by  subsection  (a) 
shall  be  cross  Indexed  under  the  names  of 
both  the  person  making  the  contact  and 
the  individual  or  corporation  concerning 
whom  the  contact  is  made.  A  copy  of  each 
list  shall  be  transmitted  promptly  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate.  A  cumulative 
list  and  index  shall  be  compiled  each  year 
and  made  available  in  the  same  manner  as 
the  periodic  lists. 

(c)  The  list  required  by  subsection  (a) 
shall  include  at  least  the  name  and  affilia- 
tion of  the  Individual  making  the  contact, 
the  name  of  the  Individual  or  corporation 
concerning  whom  the  contact  Is  made,  and 
a  one-sentence  description  of  the  nature  of 
the  contact. 

(d)  As  used  In  this  section,  "contact" 
means  any  oral,  written,  or  electronic  com- 
munication. 


By  Mr.  ABOUREZK: 

S.J.  Res.  133.  Joint  resolution  to  pro- 
vide for  the  establishment  of  the  Ameri- 
can Indian  Policy  Review  Commission. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  ABOUREZK.  Mr.  President,  I  in- 
troduce, for  appropriate  reference,  a 
Senate  joint  resolution  to  provide  for  the 
establishment  of  the  American  Indian 
Policy  Review  Commission. 

If  approved  by  Congress  and  enacted 
into  law,  this  resolution  would  bring 
about  a  fundamental  reform  in  the  Fed- 
eral relationship  of  American  Indians. 

I  shall  submit  for  the  official  record  in 
the  Senate  on  July  17,  1973,  a  statement 
setting  forth  the  justification  for  such 
a  resolution. 

As  chairman  of  the  Subcommittee  on 
Indian  Affairs,  I  have  scheduled  hear- 
ings for  this  resolution  before  the  sub- 
committee on  July  19  and  20,  1973,  at 
which  time  administration  and  private 


witnesses  will  present  their  views  with 
respect  to  the  resolution. 

The  hearings  will  be  open  to  the  pub- 
lic and  will  commence  at  2  p.m.  on  both 
days  and  will  be  held  in  room  3110,  Dirk- 
sen  Senate  Office  Building. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S.    335 

At  the  request  of  Mr.  Church,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy )  was  added  as  a  cosponsor  of  S.  335, 
to  promote  development  and  expansion 
of  community  schools  throughout  the 
United  States. 

S.    1914 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Tennessee  (Mr.  Baker),  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton), the  Senators  from  Nebraska  (Mr. 
Curtis  and  Mr.  Hruska),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Hawaii  (Mr.  Fong),  the  Senator 
from  Wyoming  (Mr.  Hansen)  ,  the  Sena- 
tor from  Pennsylvania  (Mr.  Scott),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  were  added  as  co- 
sponsors  of  S.  1914,  to  provide  for  the 
establishment  of  the  Board  for  Inter- 
national Broadcasting  and  to  authorize 
the  continuation  of  assistance  to  Radio 
Free  Europe  and  Radio  Liberty. 

S.    1971 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs),  and  the  Senator  from  Minnesota 
(Mr.  Humphrey)  were  added  as  cospon- 
sors  of  S.  1971,  to  Increase  certain  penal- 
ties for  offenses  involving  the  unlawful 
distribution  of  certain  narcotic  drugs, 
and  for  other  purposes. 

S.    2081 

At  the  request  of  Mr.  Nunn,  the  Sen- 
ator from  Nevada  (Mr.  Bible)  was  added 
as  a  cosponsor  of  S.  2081,  to  amend  title 
rv  of  the  Social  Security  Act  to  provide 
a  method  of  enforcing  the  support  obli- 
gations of  parents  to  children  who  are 
receiving  assistance  under  such  title,  and 
for  other  purposes. 

SENATE    JOINT    RESOLUTION    118 

At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  Michigan 
(Mr.  Hart)  ,  the  Senator  from  New  Mex- 
ico (Mr.  Montoya),  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Colorado  (Mr.  Dominick),  and  the  Sen- 
ator from  Kansas  (Mr.  Dole)  were  added 
as  cosponsors  of  Senate  Joint  Resolution 
118,  a  joint  resolution  expressing  the 
sense  of  the  Congress  that  a  White  House 
Conference  on  the  Handicapped  be  called 
by  the  President  of  the  United  States. 
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FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OP  1973— AMEND- 
MENT 

AMENDMENT    NO.    342 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 


COVEBNMENT  CONTRACTORS  SHOULD  NOT  BE 
PERMITTED  TO  MAKE  CAMPAIGK  CONTRIBU- 
TIONS 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  on  behalf  of  myself  and  the 
Senator  from  Vermont  (Mr.  Stafford) 
an  amendment  to  strike  section  17  of  S. 
372,  the  Federal  Elections  Campaign  Act 
of  1973.  Section  17  would  in  essence  re- 
peal a  restriction  on  campaign  expendi- 
tures that  has  been  on  the  books  since 
July  19, 1940. 

Mr.  President,  tliis  action  of  the  Com- 
mittee on  Rules  and  Administration 
would  repeal  a  prohibition  that  bars 
campaign  contributions,  direct  or  indi- 
rect, by  Government  ocntractors. 

Some  may  argue  that  section  17  sim- 
ply amends  this  prohibitory  statute,  sec- 
tion 611  of  title  18,  but  in  doing  so  it 
guts  the  statute.  Let  me  read  the  lan- 
guage of  section  611  as  amended  by  the 
Federal  Election  Campaign  Act  of  1971: 

Wlioever — 

(a)  entering  into  any  contract  with  the 
United  States  or  any  department  or  agency 
thereof  either  for  the  rendition  of  personal 
services  or  furnishing  any  material,  supplies, 
or  equipment  to  the  United  States  or  any 
department  or  agency  thereof  or  for  selling 
any  land  or  building  to  the  United  States  or 
any  department  or  agency  thereof,  if  pay- 
ment for  the  performance  of  such  contract 
or  payment  for  such  material,  supplies, 
equipment,  land,  or  building  is  to  be  made 
in  whole  or  in  part  from  funds  appropriated 
by  the  Congress,  at  any  time  between  the 
commencement  of  negotiations  for  and  the 
later  of  ( 1 )  the  completion  of  performance 
under,  or  (2)  the  termination  of  negotia- 
tions for,  such  contract  or  furnishings  of 
material,  supplies,  equipment,  land  or  build- 
ings, directly  or  indirectly  makes  any  con- 
tribution of  money  or  other  thing  of  value, 
or  promises  expressly  or  Impliedly  to  make 
any  such  contribution,  to  any  political  party, 
conunittee,  or  candidate  for  public  office  or 
to  any  person  for  any  political  purpose  or 
use;  or 

(b)  knowingly  solicits  any  such  contribu- 
tion from  any  such  person  for  any  such  pur- 
pose during  any  such  period; 

shall  be  find  not  more   than  $5,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

Back  in  1940  former  Senator  Harry 
Byrd,  Sr.,  in  describing  the  need  for  sec- 
tion 611  put  it  this  way: 

We  should  prohibit  those  who  have  gov- 
ernment contracts,  contractors  who  deal 
with  the  government,  contractors  who  make 
great  sums  out  of  government  contracts, 
from  making  contributions  to  political  par- 
ties for  any  purpose  whatsoever. 

This  is  exactly  what  section  611  does. 

This  Is  what  the  Rules  Committee 
provision  would  strike  and  repeal. 

Now  how  about  section  17  of  S.  372? 
What  does  it  do?  Does  it  really  gut  sec- 
tion 611?  Let  me  read  the  language 
added  to  section  611  by  this  amend- 
ment: 

It  shall  not  constitute  a  violation  of  the 
provisions  of  this  section  for  a  corporation 
or  a  labor  organization  to  establish,  admin- 
ister, or  solicit  contributions  to  a  separate 
segregated  fund  to  be  utilized  for  political 
purposes  by  that  corporation  or  labor  orga- 
nization If  the  establishment  and  adminis- 
tration of,  and  solicitation  of  contributions 
to,  such  fund  do  not  constitute  a  viola- 
tion of  section  610. 

Section  610  as  amended  by  the  Federal 
Election  Campaign  Act  of  1971  permits 


"the  establishment,  administration,  and 
solicitation  of  contributions  to  a  sep- 
arate segregated  fund  to  be  utilized  for 
political  purposes  by  a  corporation  or 
labor  organization."  It  says  nothing 
about  Federal  contractors.  It  does  not 
prohibit  them  from  making  political 
contributions  through  "segregated 
funds"  even  though  such  indirect  con- 
tributions are  specifically  prohibited  by 
section  611. 

Consequently  section  17  of  S.  372 
plainly  repeals  the  language  in  section 
611  proliibiting  campaign  contributions 
"indirectly"  by  Government  contrac- 
tors, corporate  or  union,  by  excluding 
"separate  segregated  funds"  from  the 
section  611  prohibition.  We  all  know 
that  direct  corporate  or  union  contri- 
butions, even  if  no  Government  con- 
tracts are  involved,  violate  the  law.  This 
is  prohibited  by  section  610.  Conse- 
quently the  only  acts  the  section  611  as 
revised  by  section  17  would  prohibit  are 
direct  donations  by  corporations  or  labor 
unions — already  outlawed  by  section 
610 — and  direct  or  indirect  contribu- 
tions by  individual,  as  opposed  to  cor- 
porate or  union,  contractors.  If  this  is 
not  gutting  section  611,  I  do  not  know 
what  is. 

Why  the  sudden  turnaround?  Why  is 
great  pressure  suddenly  being  applied  to 
gut  a  section  of  the  law  that  has  been 
on  the  books  since  1940?  This  effort  to 
gut  the  law  seems  particularly  puzzling 
since  the  Congress  tightened  the  section 
611  prohibition  in  passing  the  Federal 
Election  Campaign  Act  of  1972  a  short  17 
months  ago.  Congress  did  so  by  defining 
more  precisely  the  period  of  time  during 
which  contributions  are  prohibited. 

The  answer  to  this  question  is  simple. 
Finally  the  1940  law  is  being  enforced. 
Common  Cause  went  into  the  courts  and 
forced  TRW,  Inc.,  a  major  defense  con- 
tractor, with  over  $200  million  in  Gov- 
ernment contracts,  to  dissolve  a  so-called 
Good  Government  Fund.  Common  Cause 
claimed  that  the  fund  violated  the  1940 
act  by  making  indirect  contributions  to 
political  candidates.  Before  the  issue 
could  even  be  decided  by  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia, TRW,  Inc.,  had  dissolved  the  fund. 
In  wake  of  this  action  a  number  of  other 
corporate  political  funds  and  committees 
were  dissolved. 

While  some  corporations  "saw  the 
light"  others  said  the  law  was  too  vague 
and  would  require  legislative  or  judicial 
clarification.  For  example  the  Hughes 
Active  Citizenship  Campaign — an  off- 
shoot of  the  Hughes  Aircraft  Co. — 
claimed  that  they  were  complying  with 
the  law,  but  that  further  clarification 
was  necessary. 

An  attempt  at  clarification  was  not 
long  coming.  And  unfortunately  it  was 
a  regression  to  the  pre-1940  days.  On 
September  27,  1972— less  than  5  months 
after  the  Common  Cause  lawsuit  was 
filed — a  bill  was  quietly  reported  from 
the  House  Rules  Committee  that  would 
have  destroyed  the  effectiveness  of  sec- 
tion 611  by  allowing  campaign  contri- 
butions indirectly  by  defense  contractors. 
It  was  reported  without  hearings,  de- 
spite a  public  pledge  by  the  House  lead- 
ership that  no  amendment  to  campaign 


refoi-m  legislation  passed  earlier  in  the 
year  would  be  permitted  without  public 
hearings.  It  was  placed  on  the  suspen- 
sion calendar  and  barely  squeaked  by 
on  a  two-thirds  vote — 294  to  124.  The 
Washington  Post  called  it  "another  strik- 
ing example  of  legislation  by  stealth.  " 
because  the  House  membership  v  as  not 
aware  until  too  late  what  was  going  on. 

The  same  sort  of  effort  was  made  in 
the  Senate  during  the  waning  days  and 
hours  of  the  92d  Congress.  The  bill  was 
reported  from  the  Senate  Rules  Com- 
mittee on  October  4 — 2  days  after  it 
passed  the  House.  A  bare  quorum  accom- 
plished this  act  with  three  in  favor,  one 
opposed,  and  one  abstention.  When  our 
leadership  refused  to  schedule  the  bill  it 
was  added  as  a  last-minut€  rider  to  a 
minor  tariff  bill  late  in  the  .ses.sion.  For- 
tunately Senators  Stafford  and  Aiken, 
together  with  this  Senator,  were  able  to 
block  this  last-minute  attempt  to  squeeze 
the  bill  by  in  the  preadjournment  con- 
fusion. 

My  colleagues  should  be  interested  in 
some  of  the  national  editorial  comments 
on  this  attempt  to  weaken  campaign 
spending  reform.  Here  are  a  few 
samples : 

Apparently  when  it  comes  to  getting 
money.  Congressional  Democrats  and  Repub- 
licans stand  together  in  defiance  of  public 
opinion  and  the  canons  of  sound  public 
policy — Washington  Post 

.  .  .  outrageous,  sly  and  cynical  raid  on 
the  law  by  loophole  seekers — New  York 
Times. 

The  amendment  has  a  great  potential  for 
evil  and  should  be  stamped  out — Cleveland 
Plain  Dealer. 

Given  the  choice  between  reducing  the 
possibilities  of  f>olitlcal  influence-peddlini? 
and  Increasing  the  number  of  potential 
sources  of  campaign  funds.  Congress  will 
choose  the  latter — Greensboro  (N.C.)  Dally 
News. 

What  disturbs  us  most  about  the  loophole, 
however,  is  that  it  further  expands  a  system 
of  raising  political  contributions  that  we 
view  as  both  corrupt  and  corrupting — Dayton 
Journal  Herald. 

The  people  are  entitled  to  know  what  ele- 
ments their  elected  representatives  are 
representing.  And  they  have  every  reason 
to  expect  restrictions  against  the  ability  of 
those  most  powerful  elements  to  buy  an 
office — Kansas    City   Times. 

If  there  had  been  no  other  evidenoe  of  the 
Influence  that  campaign  money  has  had  on 
public  affairs,  the  handling  of  this  bUl  would 
suffice — Louisville  Courier-Journal. 

The  whole  business  smells.  Worse,  it  shows 
that  the  wrong  attitudes  toward  campaign 
spending  control  are  still  alive  and  kicking 
In  Congress — St.  Petersburg   (Fla.)    Times. 

Now  some  Senators  may  ask,  even  at  a 
time  when  the  word  "Watergate"  with  all 
its  implications  is  sending  a  collective 
chill  up  the  national  spine,  why  is  this 
prohibition  necessary?  Why  should  not 
we  repeal  it  so  that  companies  can  make 
campaign  contributions  even  though  they 
have  Government  contracts.  After  all. 
the  story  goes,  these  are  contributions 
made  by  individual  employees  to  a  sepa- 
rate company  account,  fund,  or  commit- 
tee for  the  candidates  of  their  choice. 
Why  is  this  so  bad? 

Well,  if  this  were  the  case  there  would 
be  no  violation  of  existing  law.  If  in- 
dividual workers  or  executives  were  truly 
earmarking  funds  from  their  salaries  for 
individual  candidates  then  the  Govern- 
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ment  contractor  himself  would  not  be 
making  the  decisions  directly  or  indirect- 
ly as  to  where  the  money  goes.  And  the 
law  is  very  specific  on  this  point.  The 
contribution  has  to  be  made  by  the  rep- 
resentative of  a  company  entering  into  a 
contract  with  the  United  States  to  be 
illegal. 

Others  will  say  that  we  should  put  all 
corporations  on  the  same  footing,  wheth- 
er they  be  Government  contractors,  or 
not.  I  violently  disagree  with  this  sug- 
gestion. For  many  years  now  I  have  been 
pressing  for  much  stronger  conflict-of- 
interest  laws  where  Government  contrac- 
tors are  concerned.  For  example  we 
should  sharply  curtail  the  flow  of  ex- 
perts between  Government  jobs  and  em- 
ployment with  companies  who  have  a  di- 
rect interest  in  Government  decisions. 
This  leads  to  the  most  pernicious  kind  of 
influence.  To  my  mind  campaign  con- 
tributions by  Government  contractors, 
direct  or  indirect,  fall  into  the  same  mold. 

Mr.  President,  the  American  people 
are  beyond  any  question  of  a  doubt  disil- 
lusioned with  our  political  system  as  a 
result  of  Watergate  and  associated 
wrongdoing.  Flecently  I  sent  out  a  ques- 
tionnaire on  campaign  spending  reform. 
The  people  of  Wisconsin  reflected  this 
disillusionment  by  speaking  out  in  sup- 
port of  all  sorts  of  reform  with  an  over- 
powering voice.  Eighty-six  percent  of 
those  who  answered  favored  barring  cor- 
porations, associations,  and  other  profit- 
making  organizations  from  making  cam- 
paign contributions  through  the  loop- 
holes currently  used.  These  representa- 
tive voters — and  there  were  more  than 
10,000  of  them — were  not  asking  us  to 
Sorego  weakening  present  law,  as  section 
17  would  do.  They  favored  a  stronger 
law.  Any  Senator  who  votes  in  support 
of  this  attempt  to  turn  back  the  pages 
to  the  bad  old  days  will  be  voting  against 
the  overwhelming  conviction  of  the  peo- 
ple of  the  United  States.  Anyone  who 
votes  to  turn  back  the  clock  in  this  way 

wil  De  voting  lor  a  continuation  ol  tne 

type  of  corporate  coercion  and  influence 
peddling  that  apparently  took  place  in 

the  American  Airlines  case.  Now  is  the 
time  to  work  for  the  strengthening,  not 
the  sapping,  of  our  political  system. 

Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Vermont 

(Mr.  Stafford  > . 

The  PRESroiNG  OFFICER  (Mr. 
Abourezk).  The  Senator  from  Vermont 
is  recognized. 

Mr.  STAFFORD.  Mr.  President.  I 
thank  the  Senator  for  yielding.  I  associ- 
ate myself  with  the  remarks  of  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  , 
and  I  pledge  to  join  his  effort  to  strike 
section  17  from  S.  372  when  the  matter 
comes  before  the  Senate  for  action. 

The  Senator  from  Wisconsin  (Mr. 
Proxmire)  has  eloquently  and  accurately 
presented  the  history  and  purpose  of 
the  section  of  the  law  designed  to  pre- 
vent those  organizations  that  do  business 
with  the  Government  from  making  po- 
litical contributions  to  candidates  and 
political  parties.  He  has  also  presented 
an  accurate  picture  of  the  activities  that 
have  taken  place  last  year  and  this  year 
concerning  the  efforts  to  tear  away  that 
safeguard  against  political  financing 
corruption. 


I  will  try  not  to  go  over  the  same 
ground  in  my  remarks,  but  I  think  it  is 
important  to  understand  what  is  being 
proposed  for  the  approval  of  the  Senate. 

The  provision  that  prohibits  Govern- 
ment contractors  from  establishing,  ad- 
ministering, and  soliciting  contributions 
to  a  separate,  segregated  fund  to  be 
utilized  for  political  purposes  has  been 
law  since  1940.  There  were  never  any 
objections  to  it  until  steps  were  taken  to 
see  that  the  section  of  the  law  was 
obeyed.  Now  we  have  strong  efforts  to 
eliminate,  or  at  least  to  effectively  cir- 
cumvent, that  prohibition. 

Who  wants  to  permit  those  who  do 
business  with  the  Government  to  make 
political  contributions?  Who  favors  the 
proposed  change  in  the  law? 

News  stories  and  editorials  tell  us  that 
both  corporations  and  unions  want  to 
change  the  law.  Lobbyists  for  both  cor- 
porations and  unions  tell  us  privately 
they  want  to  change  the  law.  The  same 
news  stories  and  editorials  and  lobbyists 
tell  us  that  officeholders  and  officials  of 
both  major  political  parties  want  this 
proposed  change  in  the  law. 

But,  who  has  testified  for  the  proposed 
change  in  the  law?  Where  are  the  pub- 
lic arguments  by  the  proponents  of  this 
change?  Where  is  the  public  testimony 
that  has  been  subjected  to  examination 
by  those  opposed  to  the  change? 

The  report  of  the  Senate  Committee 
on  Rules  and  Administration  tells  us — 
on  page  5 — that  the  present  law  appears 
to  discriminate  against  those  corpora- 
tions and  labor  unions  that  have  Gov- 
ernment contracts.  The  committee  re- 
port further  argues  that  the  law  should 
be  changed  in  the  interest  of  fairness. 
Fairness  to  whom?  Certainly  not  to  the 
public. 

I  agree  that  the  present  law  discrim- 
inates against  corporations  and  unions 
that  have  Government  contracts  by  pre- 
venting them  from  making  political  con- 
tributions in  the  same  manner  as  those 

corporations  and  unions  that  do  not  do 

business  with  the  CSovernment.  That  dis- 
crimination is  deliberate,  and  it  is  justi- 
fied. 

The  most  eloquent  argument  I  have 
heard  in  support  of  that  discrimination 
was  made  more  than  40  years  ago  by  the 
late  Senator  Harry  P.  Byrd.  It  is  worth 
repeating  here  today.  At  a  time  when 
Congress  was  making  its  first  real  effort 
to  exercise  some  control  over  political 
contributions,  the  late  Senator  Harry  F. 
Byrd  said : 

We  should  prohibit  those  who  have  gov- 
ernment contracts,  contractors  who  deal  with 
the  government,  contractors  who  make  great 
sums  out  of  government  contracts,  from 
making  contributions  to  political  parties  for 
any  purpose  whatsoever.  .  .  .  The  greatest 
source  of  corruption  In  American  politics 
today  Is  the  use  of  money  obtained  from 
those  who  make  profit  out  of  contracts  with 
the  government. 

Like  all  words  of  wisdom,  that  state- 
ment is  as  true  today  as  it  was  more  than 
40  years  ago.  Events  of  recent  months 
have  demonstrated  the  evils  of  a  system 
that  permits  big  money  to  seek  big  power. 
The  entire  world  knows  of  those  evils. 

Yet,  at  a  time  when  all  public  opinion 
polls  and  virtually  every  other  indicator 
of  public  sentiment  suggest  that  Amer- 
icans want  tighter  control  on  campaign 


financing,  the  Senate  of  the  United  States 
is  being  asked  to  legalize  a  system  of  po- 
litical contributions  that  can  only  lead 
to  greater  temptation,  greater  poten- 
tial for  corruption,  and  greater  distrust 
on  the  part  of  the  American  public  of 
their  political  system. 

Mr.  President,  at  this  point  I  ask  iman- 
imous  consent  to  have  printed  in  the 
Record  an  editorial  from  the  New  York 
Times  of  July  11,  1973;  the  Review  and 
Outlook  commentary  on  "Shakedowns 
and  Bribes"  from  the  July  11,  1973  edi- 
tion of  the  Wall  Street  Journal,  and  a 
column  by  David  S.  Broder  that  appeared 
in  the  Washington  Post  on  July  11,  1973. 
Each  of  these  articles  deals  with  cam- 
paign financing,  the  need  for  reform,  and 
the  proposals  of  reform  that  are  being 
offered  to  the  Senate. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  July  11,  1973 J 
Looking  Backward 

Like  a  major  earthquake,  the  Watergate 
scandal  has  transformed  the  political  scene. 
But  politicians,  like  other  human  beings, 
prefer  to  look  backward  and  cling  to  old 
ways.  The  members  of  the  Senate  Rules 
Committee,  in  particular,  seem  unable  to 
comprehend  how  much  the  ground  has 
moved  under  their  feet. 

While  tens  of  millions  of  Americans  have 
sat  transfixed  for  hours  before  their  tele- 
vision screens  listening  to  testimony  about 
secret  political  contributions,  attache  cases 
stuffed  with  hundred  dollar  bills,  and  dirty 
political  tricks  financed  by  cash  from  con- 
cealed sources,  the  Rules  Committee  haa 
quietly  been  meeting  to  draft  amendments 
to  weaken  the  Federal  Election  Campaign 
Act. 

When  that  law  went  Into  effect  on  April  7 
last  year,  it  established  reporting  procedures 
that  were  intended  to  take  some  of  the  mys- 
tery out  of  how  political  campaigns  are  fi- 
nanced. Each  new  revelation  about  the  fi- 
nancing of  last  year's  campaign — mostly 
before  April  7 — has  brought  fresh  proof  of 
the  need  to  strengthen  rather  than  weaken 
the  new  law  and  extend  the  reforms. 

American  Airlines,  for  example,  has  dis- 
closed to  Watergate  Special  Prosecutor 
Archibald  Cox  that  It  contributed  $55,000  in 

corporate  funds  to  the  Nixon  campaign. 
Such  contributions  are  illegal  under  the  new 
law,  as  Indeed  they  were  under  the  old  but 
unenforced  Corrupt  Practices  Act  of  1925. 
Eastern  Airlines  has  announced  that  it  re- 
fused a  similar  solicitation  from  the  Nixon 
campjaign,  but  Mr.  Cox  reportedly  has  In  his 
possession  a  secret  list  compiled  for  the 
White  House  of  other  corporations  that  did 
contribute. 

A  stockholder's  suit  against  International 
Telephone  and  Telegraph  Corporation  has 
brought  to  public  attention  a  memorandum 
from  a  former  I.T.T.  official  detailing  how  he 
was  pressured  by  his  corporate  superiors  to 
contribute  to  Lyndon  B.  Johnson's  Vice- 
Presidential  campaign  in  1960  with  the 
understanding  that  he  would  be  reimbursed 
out  of  corporate  funds  If  he  filed  a  fake  ex- 
pense account.  Political  observers  agree  that 
I.T.T.  is  hardly  unique  in  this  devious  prac- 
tice. 

Another  lawsuit  is  pending  in  an  effort  to 
uncover  the  whole  story  of  the  substantial 
contributions  made  by  the  dairy  lobby  im- 
mediately before  and  after  President  Nixon 
ordered  an  increase  in  dairy  price  supports. 
Investigation  Is  also  under  way  Into  the  con- 
tributions to  the  Nlxon  campaign  by  the 
Teamsters  Union  after  a  Presidential  com- 
mutation unexpectedly  released  former 
Teamsters  president  James  R.  Hoffa  Irom 
prison. 
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Against  the  background  of  these  develop- 
ments It  is  astounding  that  the  Senate  Rules 
Committee  has  the  temerity  to  report  out  two 
amendments  to  the  new  law  that  would  nar- 
row its  scope.  The  first  would  remove  the  re- 
quirement that  each  contributor  list  bis 
i\ame.  address  and  occupation.  Instead,  only 
his  name  would  t>e  reported.  Undoubtedly, 
the  existing  requirement  is  now  somewhat 
burdensome  to  campaign  treasurers,  but  once 
it  is  widely  known,  it  will  become  a  matter 
of  simple  routine.  It  Is  no  more  onerous  for 
the  contributor  than  providing  identification 
to  get  a  check  cashed.  If  addresses  and  occti- 
pations  are  not  listed,  the  reports  on  con- 
tributions become  much  less  meaningful. 

Another  amendment  would  repeal  a  .sec- 
tion of  the  law  forbidding  any  individual 
member  of  a  corporation  or  union  which 
holds  a  Government  contr.ict — as  some 
unions  do  under  the  manpower  training  pro- 
gram— from  making  donations  to  a  com- 
pany-controlled political  fund.  The.se  funds 
too  easily  become  vehicles  for  some  of  the 
abuses  which  the  Watergate  investigations 
are  bringing  into  view. 

Tliere  is  need  for  a  strengthening  of  the 
existing  law  and  combining  it  with  provision 
for  new  sources  of  campaign  financing  from 
public  funds.  The  objective  is  to  achieve  a 
balance  between  many  modest  contributions 
from  individual  citizens  and  limited  public 
subsidy  for  some  campaign  expenses.  There 
is  no  need  for  a  return  to  the  mystification 
and  corruption-breeding  practices  permitted 
by  the  old  weak  law. 

Members  of  the  Senate  who  think  they  can 
slip  back  to  the  bad  old  days  are  misreading 
the  public's  post-Watergate  sophistication, 
■niey  rtm  the  risk  of  being  retired  from  pub- 
lic life  altogether. 

(Prom  the  Wall  Street  Journal.  July  11.  1973] 
Shakedowns  and  Bribes 

American  Airluies  is  getting  high  marks 
for  candor  for  admitting  that  corporate 
funds  were  used  in  a  $75,000  kitty  that  went 
to  the  Committee  to  Re-Elect  the  President. 
We  think  the  marks  would  be  more  deserved 
were  it  not  for  suggestions  by  "insiders"  that 
the  airline  was  about  to  be  found  out  any- 
way. 

Common  Cause,  a  "citizens  lobby"  that  fo- 
cuses a  great  deal  of  its  non-partisan  atten- 
tion on  miscreants  of  a  Reput>llcan  persvia- 

sion.  was  hot  on  the  trail  of  a  donor  list  that 
might  have  disclosed  the  gifts.  Also,  the  in- 
cident should  not  pass  without  someone 
noting  that  it  would  have  been  perfectly 
possible  for  Americans  to  rebuff  this  bit  of 
illegality  In  the  first  place.  Still,  we  do  rate 
the  airline's  candor  far  higher  than  that  of 
the  re-election  committee  and  its  minions, 
who  claim  no  knowledge  of  anything  un- 
seemly about  the  contribution. 

We  find  it  hard  to  know  wlicre  to  begin  a 
discussion  of  this  wearying  subject,  except 
to  say  that  we  have  little  sympatliy  for  any- 
one whose  political  machinations  "carry  him 
beyond  the  law  or  propriety.  Corporate  ex- 
ecutives seek  to  make  a  case  that  politicians 
blackmail  them  into  illegal  campaign  con- 
tributions. The  politicians  insist  that  they 
are  constantly  being  offered  slightly  soiled 
dollars  that  they  can  refuse  only  on  pen- 
alty of  losing  an  election.  Civil  servants  in- 
sist that  they  would  remain  pure  and  free  of 
involvement  in  these  political  games  were  It 
not  for  the  pressures  applied  to  them  by  the 
political  operators  higlier  up. 

Let  us  take  the  first  claim.  American 
Chairman  George  A.  Spater  insists  that  the 
political  fund-raising  system  in  this  coun- 
try is  beset  with  evils.  Some  other  business- 
men claim  that  it  falls  little  short  of  ex- 
tortion; the  fund-raisers,  so  we  are  told,  have 
a  habit  of  suggesting  that  helping  a  poli- 
tician win  can  mean  favors  that  are  im- 
portant to  corporations. 

We  have  very  little  trouble  imagining  such 
goings  on.  Government's  power  to  bestow  fa- 


vors or  infilct  Injury  on  corporations  has 
been  growing  steadily  for  years  as  succeeding 
Congresses  have  expanded  a  web  of  federal 
regulation  and  supervision  in  matters  rang- 
ing from  the  worthiness  of  auto  bumpers  to 
the  fidelity  of  televised  glimpses  of  breakfa.sl 
food.  There  are  all  sorts  of  ways  for  bureau- 
crats to  cause  businessmen  problems. 

But  we  doubt  that  many  businessmen 
would  come  to  real  disaster  from  refusing 
improper  advances  from  political  fiuid- 
ralsers.  Put  another  way,  we  suspect  tliat 
there  is  about  a  50-50  split  on  which  side 
makes  the  first  pas.s. 

In  our  sy.stem,  no  politician — -even  the 
President — is  powerful  enough  to  fix  every 
federal  problem  a  donor  might  encounter. 
The  fact  that  civil  servants  and  even  some 
political  appointees  don't  always  bow  to  pres- 
sures from  higher  up  has  been  one  of  the 
more  reassuil  -ig  disclosures  from  the  Water- 
gate hearings.  We  suspect  that  those  big 
donors  who  expect  a  quid  pro  quo  often  get 
less  than  their  money's  worth. 

But  civil  servants  are  not  entirely  blame - 
proof  either.  Some,  we  suspect,  play  their 
own  political  games,  helping  or  attacking  the 
friends  of  this  or  that  elective  official  to 
achieve  ends  of  their  own.  We  have  no  illu- 
sions, particularly  after  Watergate,  that  the 
inner  workings  of  politics  are  simple  or  the 
methods  and  motivations  of  politicians  any- 
thing less  than  complex. 

We  also  have  no  simple  solutions.  But  the 
recent  revelations  do  encourage  us  to  think 
that  maybe  the  tough  disclosure  require- 
ments in  the  Federal  Election  Campaign  Act 
of  1971  have  proved  to  be  more  effective 
than  anyone  imagined  they  would  be.  We  now 
learn  that  the  Senate  Rules  Committee  lias 
moved  to  water  down  those  requirements,  a 
prospect  that  could  scarcely  seem  less  appro- 
priate. If  anytlilng,  the  requirements  should 
be  strengthened. 

In  the  final  analysis,  tough  disclosure  re- 
quirements probably  serve  as  well  as  any- 
thing as  a  remedy.  What  we  may  be  see- 
ing now  is  not  so  much  the  ills  of  the  system 
but  the  1971  remedy  finally  at  work  to  purge 
some  of  the  ills.  Let's  stick  with  It  awhile 
and  see. 

(From  the  Washington  Post.  July  11,  1973] 

"Incumbents'  Re-Election  Act  of  1973" 

(By  David  S.  Broder) 


election  campaign  period  to  about  two 
month,  his  bill  would  "reduce  campaign  ex- 
penditures and  renew  the  waning  interest  of 
citizens  in  the  electoral  process." 

Noble  and  desirable,  right?  The  only 
problem  is  that  there  is  precious  httle  rea- 
son to  tliink  that  any  challenger  limited  to 
an  eiglit-week  campaign  would  stand  a  snow- 
ball's chance  in  hell  of  defeating  an  incum- 
bent representative,  president  or  senator  who 
has  had  two  year.s,  four  years  or  six  years  to 
gain  name  recognition  and  familiarity,  to 
propagandize  his  constituents  at  public  ex- 
pense and  to  organize  his  re-election  cam- 
paign. 

Hubert  Humphrey  knows  from  bitter  per- 
sonal experience  in  1968  what  it  is  like  to  try 
to  heal  Intra-party  wounds  and  organize  a 
general  election  campaign  after  a  nominat- 
ing convention  as  late  as  that  required  by 
this  bill.  But  Humphrey,  the  incumbent  .sen- 
ator of  1973.  did  not  raise  the  objections 
once  loudly  voiced  by  Humphrey  the  frus- 
trated presientlal  contender. 

Conceivably,  an  occasional  challenger 
could  overcome  the  disadvantages  of  the 
short  campaign  period  by  mounting  a  real 
blitz  in  tliose  lew  weeks.  But  the  companion 
measure,  now  awaiting  Senate  action,  is 
carefully  contrived  to  eliminate  even  that 
slight  danger  to  incumbents. 

Along  with  some  quite  desirable  changes 
in  other  aspects  of  election  law.  It  Includes 
an  overall  spending  limit  of  20  cents  per  eli- 
gible voter  for  the  general  election.  For  House 
races  where  that  limit  would  be  most  re- 
strictive, a  minimum  of  $90,000  per  district  is 
specified. 

That,  too,  sounds  just  dandy.  But  what  is 
the  effect  of  limiting  a  challenger  to  $90,000 
and  a  short  campaign  when  his  incumbent 
opponent  has  had  two  years  or  more  of  fed- 
erally-financed newsletters,  television  re- 
ports, trips  home,  and  district  office  staff 
members  to  propagandize  his  contituents? 
The  effect  is  to  re-elect  incumbents. 

Indeed,  even  Common  Cause,  the  reform- 
minded  citizens  group  that  is  pushing  for 
new  election  laws,  concluded  a  study  of  the 
financing  of  last  year's  Senate  races  with  the 
observation  that  "the  consistently  dispropor- 
tionate distribution  of  funds  between  chal- 
lengers and  Incumbents  is  a  far  more  serious 
problem  today  than  the  total  amounts  being 
spent." 

If   the      reformers"    In   Congress   wanted  to 


The  only  thine  more  dangerous  to  democ-    address  themselves  to  that  real  problem. 


racy  than  corrupt  politicians  may  be  politi- 
cians  hell-bent   on   reform.    We   have    had    a 

large  dose  of  corruption  in  Watergate  and 
now,  by  God  they  mean  to  make  us  take  our 
medicine. 

Waving  the  banner  of  reform,  they  have 
already  pushed  through  the  Senate,  with  a 
minimum  of  debate  or  public  attention,  a  bill 
that  would  basically  alter  the  American  po- 
litical calendar.  A  companion  measure,  with 
similarly  sweeping  changes  in  the  financing 
of  federal  campaigns,  is  scheduled  for  Senate 
action  before  the  end  of  the  month  and — bar- 
ring public  protest — will  also  probably  gain 
easy  passage. 

Both  of  them  are  described  in  the  noblest, 
most  altruistic  rhetoric  as  measures  to 
purify  politics.  Both  have  some  provisions 
that  may  be  very  desirable.  But  make  botli 
bills  law  and  It  becomes  virtually  impossible 
ever  again  to  defeat  an  incumbent  for  Fed- 
eral office.  If  that  is  not  the  intention  of  the 
sponsors,  it  is  the  kind  of  coincidence  that 
makes  one  suspicious. 

The  first  bill,  already  passed  by  the  Senate 
at  the  urging  of  its  powerfu'  Democratic 
whip.  Sen.  Robert  C.  Byrd  of  West  Virginia, 
has  as  its  ostensible  purpose  the  shortening 
of  election  campaigns. 

It  prevents  any  congressional  or  senatorial 
primary  being  held  before  the  first  Tuesday 
in  August  and  says  that  no  presidential  nom- 
inating convention  may  begin  before  the 
third  Monday  of  that  month. 

Byrd  says  that  by  shortening  the  general 


they  could  easily  do  so.  They  could  vote  gov- 
ernment-subsidized   mailings    for   all    federal 

candidates  or  provide  public  financing, 
equally,  for  the  campaigns  of  incumbents 
and  challengers  alike. 

But.  for  some  strange  reason,  tliev  are  not 
doing  that.  Instead,  the  bill  awaiting  action 
(S.  372)  moves  in  the  opposite  direction,  by 
weakening  the  e.xlstlng  statutory  ban  ou 
contributions  from  people  in  companies  and 
unions  engaged  in  government  contract  work 
— contributions  which,  inevitably  would  in- 
crease the  incumbents'  already  intimidat- 
ing campaign  treasuries. 

What  these  two  bills  amount  to  is  the  In- 
cumbent's Guaranteed  Re-Election  Act  of 
1973.  Since  it  is  in  the  inctimbent  senators 
and  representatives  power  to  vote  themselves 
this  boon  tliere  is  no  reason  to  doubt  they 
will  do  so. 

Lord  save  u.s  from  such  reformers. 

Mr.  STAFFORD.  Mr.  President,  if  ve 
have  learned  anything  from  the  events 
of  recent  montlis  regarding  political 
campaign  financing  it  is  that  the  mix- 
ture of  big  money  and  politics  is  an  ex- 
plosive and  dangerous  mixture.  It  is  a 
mixture  that  can  do  only  violence  to  our 
system  of  politics  and  government. 

The  argument  is  made  by  the  pro- 
ponents of  S.  372  that  their  proposed 
changes  will  create  a  broader  base  of 
contributors  to  political  campaigns.  But, 
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who  will  these  new  contributors  be?  They 
will  be  big  business  and  big  labor  organi- 
zations. 

Our  system  needs  broader  participa- 
tion by  individual  citizens  who  are  will- 
ing to  demonstrate  their  trust  in  the 
American  political  system  by  investing 
their  own  contributions  in  political  can- 
didates and  political  parties  of  their 
choice.  The  law  permits  that  kind  of  po- 
litical participation.  We  need  no  change 
in  the  law  to  broad^  the  base  of  po- 
litical contributors.  What  we  need  is  a 
change  in  the  political  climate.  A  change 
that  will  attract  greater  participation  by 
individual  Americans. 

Yet,  at  a  time  when  the  need  to  purify 
the  political  atmosphere  is  overwhelm- 
ing, we  are  being  asked  to  create  the 
potential  for  new  political  clouds. 

Mr.  President,  our  political  system 
cannot  stand  this  kind  of  reform  at 
this  point  in  our  history.  At  a  time  when 
we  are  all  being  overwhelmed  with  evi- 
dence that  demonstrates  that  big  money 
leads  to  abuse  of  the  political  system, 
we  must  act  to  tighten  controls  on  cam- 
paign financing.  Certainly  we  cannot 
weaken  those  controls,  as  the  committee 
has  proposed. 

AMENDMENT    NO.    347 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  BENTSEN.  Mr.  President.  I  am 
.<;ubmittlng  today  an  amendment  to  S. 
372,  amending  the  Federal  Elections 
Campaign  Act  which  would  make  the 
Comptroller  General  a  permanent  mem- 
ber or  the  Federal  Election  Commission 
established  imder  this  bill.  Under  S.  372 
the  Federal  Election  Commission  would 
operate  as  an  Independent  agency  re- 
sponsible for  the  enactment  of  the 
provisions  of  the  act. 

At  present  the  bill  before  the  Senate 
calls  for  a  commission  of  seven  mem- 
bers, four  of  whom  are  to  be  selected 
from  individuals  recommended  by  the 
joint  leadership  of  the  Hoase  and  Sen- 
ate. I  am  including  the  Comptroller  Gen- 
eral as  a  permanent  member  for  two 
principal  reasons.  First,  the  GAO  has 
already  had  significant  experience  carry- 
ing out  the  requirements  of  the  1971 
Federal  Elections  Campaign  Act  and  has 
vigorously  pursued  its  responsibilities 
under  that  law.  Second  the  Election 
Commission  will  rely  heavily  upon  the 
assistance  and  facilities  of  the  GAO  and 
the  cooperation  and  participation  of  the 
Comptroller  General,  therefore.  Is  essen- 
tial in  order  for  the  Commission  to  func- 
tion effectively. 

Mr.  President,  the  Federal  Election 
Commission  will  face  an  immediate,  tre- 
mendo  js  task  in  recording,  accounting, 
and  policing  the  campaign  committees 
that  will  participate  in  the  1974  Federal 
elections.  The  participation  of  the  Comp- 
troller General  on  the  Commission  will 
provide  a  continuity  of  experience  and 
will  insure  immediate  and  full  coopera- 
tion between  the  GAO  and  the  Election 
Commission.  The  effectiveness  of  the 
law  will  be  greatly  enhanced  by  this 
amendment  and  I  urge  the  Senate  to 
give  it  prompt  and  favorable  considera- 
tion. 


AMENDMENT   OF  TRUTH-IN-LEND- 
ING ACT— AMENDMENT 

AMENDMENT     NO.     343 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  MOSS  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  the 
bill  fS.  2101)  to  amend  the  Truth-In- 
Lending  Act  to  protect  consumers  against 
Inaccurate  and  unfair  billing  practices, 
and  for  other  purposes. 


CONSERVATION  OP  CERTAIN  FISH 
AND   WILDLIFE — AMENDMENT 

AMENDMENT     NO.     344 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  TALMADGE  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  bill  (S.  1983)  to  provide  for  the  con- 
servation, protection,  and  propagation  of 
species  or  subspecies  of  fish  and  wildlife 
that  are  threatened  with  extinction  or 
likely  within  the  foreseeable  future  to  be- 
come threatened  with  extinction,  and  for 
other  purposes. 


REVISION  OF  SPECIAL  PAY  STRUC- 
TURE RELATING  TO  MEMBERS  OF 
THE  UNIFORMED  SERVICES — 
AMENDMENTS 

AMENDMENT  NO.   345 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Armed  Services.) 

FOREIGN   DUTY  PAY 

Mr.  GRAVEL.  Mr.  President,  S.  368. 
the  Uniformed  Services  Special  Pay  Act 
of  1973,  would  correct  many  Inequltltles 
In  our  present  military  pay  structure, 
and  if  enacted  will  constitute  an  im- 
portant step  toward  assuring  the  success 
of  an  all-volunteer  armed  force.  There 
is  one  Important  Inequity  which  S.  368 
fails  to  correct,  however,  so  I  am  today 
submitting  an  amendment  to  rectify  this 
situation. 

Section  305(a),  title  37,  United  States 
Code,  prohibits  any  serviceman  who  is  a 
resident  of  the  State,  territory,  or  pos- 
session in  which  he  serves  from  receiv- 
ing hardship  duty  pay. 

As  a  consequence  of  this  restriction,  a 
resident  of  Alaska,  in  the  military,  as- 
signed to  a  station  in  Alaska,  receives 
less  pay  than  other  men  in  his  unit.  This 
is  also  true  for  residents  of  Hawaii,  Puer- 
to Rico,  the  Virgin  Islands,  and  U.S. 
possessions. 

Deprived  of  this  additional  pay,  a  man 
Is  less  well  off  than  his  fellow  service- 
men who  are  residents  of  any  one  of  the 
other  States.  Yet,  he  faces  the  same  high 
cost  of  living  his  fellow  servicemen  face. 
But  with  less  money.  While  it  is  true  that 
he  is  stationed  in  his  home  State,  home 
could  be  any  distance  away — 500  to  1,000 
miles — and  he  suffers  the  same  hard- 
ships as  those  from  other  States. 

Most  military  posts  in  Alaska  are  hard- 
ship posts.  The  serviceman  is  faced  with 
a  higher  cost  of  living  in  terms  of  food, 
housing,  and  other  essentials,  than  he 
Is  in  the  lower  48  States.  Many  of  these 
posts  are  remote,  which,  translated  into 
dollars  and  cents,  means  that  the  service- 
man's pocketbook  is  adversely  affected, 


notwithstanding  the  PX  and  commissary 
privileges. 

The  criteria  for  receiving  this  special 
pay  should  be  isolation  and  hardship, 
factors  much  more  relevant  than  resi- 
dence. My  amendment  would  correct  the 
present  inequity  of  the  law,  and  I  hope 
that  it  will  receive  favorable  considera- 
tion by  the  Senate. 

AMENDMENT   NO.    346 

(Ordered  to  be  printed,  and  referred  to 
the  Committee  on  Armed  Services.) 

EQCAL  COMPENSATION  FOR   VETERINARIANS 

Mr.  GRAVEL.  Mr.  President,  today  I 
submit  an  amendment  to  S.  368,  the  Uni- 
formed Services  Special  Pay  Act  of  1973, 
to  provide  compensation  to  veterinary 
officers  of  the  Army,  Air  Force,  and  Pub- 
lic Health  Service  equal  to  that  which 
would  be  provided  physicians  and  den- 
tists. 

Specifically,  my  amendment  provides 
the  following  for  veterinarians: 

First.  Foiir  years  constructive  credit 
for  the  purpose  of  computing  basic  pay: 

Second.  Special  pay  at  the  rates  of  $100 
a  month  for  each  month  of  active  duty  if 
less  thsm  2  years  of  active  duty  has  been 
completed;  and  $350  a  month  for  each 
month  of  active  duty  if  at  least  2  years  of 
active  duty  has  been  completed;  and 

Third.  Four  years  constructive  credit 
for  the  purpose  of  determining  grade, 
position  on  a  promotion  list,  seniority  in 
grade,  and  eligibility  for  promotion. 

The  need  for  this  amendment  Is  ex- 
plained fully  in  a  letter  from  Dr.  David 
Howe,  president  of  the  Alaska  State 
Veterinary  Medical  Association.  I  ask 
unanimous  consent  that  Dr.  Howe's 
letter  be  printed  at  this  point  in  the 
Record,  followed  by  a  copy  of  the  amend- 
ment itself. 

There  being  no  objection,  the  letter 
and    amendment    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
The   Alaska   State 
Veterinary  Medical  Association, 

Anchorage,  Alaska,  April  24,  1973. 

Dear  Senator  Gravel:  The  Alaska  State 
Veterinary  Medical  Association,  with  assist- 
ance from  American  Veterinary  Medical  As- 
sociation, the  Association  of  American  Vet- 
erinary Medical  Colleges,  and  concerned  In- 
dividuals in  our  profession,  are  actively 
working  to  create  a  system  of  compensation 
for  the  uniformed  services  that  will  attract 
the  highest  quality  of  veterinary  officers  In 
sufficient  numbers  to  meet  the  needs  of  the 
U.S.  Army,  Air  Force,  and  Public  Health 
Service. 

Several  members  of  Congress  have  Intro- 
duced bills  that  propose  compensation  sys- 
tems for  the  health  professions  but  they  do 
not  provide  adequate  Incentives  for  veteri- 
nary officers.  We  anticipate  that  the  Depart- 
ment of  Defense  will  not  oppose  these  bills. 
The  following  remarks  provide  background 
Information  on  this  situation. 

Veterinary  officers  of  the  U.S.  Army.  Air 
Force,  and  Public  Health  Service  receive  $100 
special  pay  monthly.  In  addition  to  other 
allowances,  as  partial  recognition  of  the  sal- 
ary differential  between  civilian  and  mili- 
tary veterinarians.  The  AVMA  was  Instru- 
mental In  having  this  $100  special  pay  for 
veterinarians  included  In  Public  Law  83-84, 
June  29,  1953.  The  amount  was  Identical  to 
the  amount  then  received  by  physicians  and 
dentists  who  earlier  had  been  awarded  special 
pay  by  Public  Law  80-635,  August  5,  1947. 

Public  Law  84-118,  June  30.  1955,  con- 
tinued veterinarians  at  the  $100  per  month 
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level,  and  marked  the  start  of  "separate 
handling"  of  physicians  and  dentists  by  In- 
creasing their  special  pay.  With  enactment 
of  Public  Law  89-132.  October  2.  1963,  the 
level  for  physicians  and  dentists  Is  $100  per 
month  for  the  first  two  years'  service.  $150 
per  month  for  the  next  four  years,  $250  per 
month  for  the  next  four  years  and  $350  per 
month  thereafter.  The  $100  per  month  spe- 
cial pay  for  veterinarians  has  been  un- 
changed for  20  years. 

A  bill  (HB  16924)  passed  by  the  House 
of  Representatives  in  the  92nd  Congress 
(1972)  contained  provisions  lor  $100  per 
month  special  pay  for  physicians  and  den- 
tists for  the  first  two  years  of  acti\e  duty  and 
$350  per  month  thereafter,  rather  than  scal- 
ing up  to  $350  per  month  after  10  years  as 
at  present.  The  $100  per  month  special  pay 
for  veterinarians  entering  on  active  duty 
after  July  1,  1973,  would  be  discontinued. 
This  bill  was  not  considered  by  the  Senate 
and  thus  was  dead  for  that  session  of  Con- 
gress. 

The  proposed  legislation  also  contained  a 
"bonus"  provision  whereby  health  profes- 
sionals could  receive  a  bonus  of  up  to  $15,000 
annually  for  each  year  of  non-obligated  serv- 
ice up  to  six  years.  The  actual  amount 
would  vary  by  professional  category.  One 
proposal  for  implementation  of  the  bonus 
plan  would  award  selected  veterinarians  with 
not  more  than  five  years'  service  a  bonus  of 
$5,000  annually  for  agreeing  to  serve  six 
additional  years.  The  amount  of  the  six-year 
bonus  would  decrease  depending  upon  the 
lumiber  of  years  already  served  on  active 
duty  by  the  officer,  with  the  effect  that  veter- 
inary officers  with  over  nine  years  of  active 
service  would  not  be  eligible  to  enter  into  a 
bonxis  contract.  Some  effects  of  the  bonus 
plan  would  be: 

1.  Only  a  fraction  (300  officers)  of  the  ap- 
proximately 850  Army  and  Air  Force  veter- 
inary officers  would  be  eligible  for  selection 
to  receive  a  bonus  in  my  given  fiscal  year. 

2.  Tlie  Secretary  of  Defei-se  could  cease 
offering  a  bonus  contract  to  any  officer  at  any 
time  without  cause. 

3.  Although  graduate  training  has  been  the 
single  most  successful  recruiting  tool,  officers 
in  a  training  or  obligated  status  would  not 
be  eligible  under  the  provisions  of  the  pro- 
posed bill. 

4.  Because  of  the  six-year  limitation  on 
payments,  there  would  be  an  unavoidable 
exodvis  of  officers  with  10  to  12  years'  serv- 
ice following  the  termination  of  bonus  pay- 
ments. These  would  Include  the  officers  with 
board  certification  and  graduate  training, 
just  entering  their  professional  prime. 

Veterinary  Corps  officers  are  given  three 
years'  constructive  credit  for  promotion  only. 
Between  1954  and  October  31,  1966,  Veter- 
inary Corps  officers  entered  the  service  as 
first  lieutenants  and  were  promoted  to  cap- 
tain when  their  combined  time  in  service 
and  three  years'  constructive  credit  coin- 
cided with  the  total  commissioned  service  of 
the  line  officer  at  the  time  of  the  latter's 
promotion  to  captain.  Subsequent  to  1966, 
the  rapid  promotion  of  line  officers  to  cap- 
tain (three  years  or  less  total  service)  en- 
abled veterinarians,  with  their  three  years' 
promotion  credit,  to  enter  the  service  as  cap- 
tains. There  has  been  a  serious  disadvantage, 
however,  in  that  the  veterinary  officer  with 
7  to  8  years  of  professional  education  useful 
to  the  uniformed  services  reaches  25-26  years 
of  age  and  has  no  credit  for  pay  purposes.  By 
contrast,  the  line  ot^er  who  was  promoted  to 
captain  at  age  24,  already  had  over  two  years' 
service  for  pay  and,  at  the  same  age  of  the 
entering  veterinary  officer,  already  had  com- 
piled 3  to  4  years  for  pay  purposes.  This 
gave  the  line  officer  an  advantage  of  from 
$140  to  $230  per  month  over  the  military 
veterinarian  that  was  not  equalized  by  the 
veterinarian's  $100  per  month  special  pay. 

Students  In  the  current  first -year  classes 
of   veterinary  medicine   have  an  average  of 


3.63  years  of  collegiate  training  prior  to  ac- 
ceptance by  a  college  of  veterinary  medicine. 
This  means  that  upon  completion  of  their 
professional  training,  they  will  have  had  7.63 
years  of  college  education.  Medical  and  den- 
tal officers,  who  spend  a  similar  amount  of 
time  In  college,  receive  four  years'  construc- 
tive credit  for  promotion  arid  pay  and  re- 
tirement, in  recognition  of  their  professional 
education. 

There  is  a  high  level  of  professional 
talent  in  the  veterinary  services  of  the  Army 
and  Air  Force.  Of  335  regular  Army  and  Air 
Force  Veterinary  Corps  officers,  238  or  61.8'. 
are  trained  at  the  masters  degree  level  post- 
doctorally.  Ninety-nine  or  25.6';  hold 
certification  by  veterinary  specialty  boards  as 
testimony  to  their  professional  excellence. 
Thirty-six  or  9.3';  have  been  trained  at  the 
Ph.  D.  level  beyond  the  doctor  of  veterinary 
medicine  degree. 

Legislation  which  adversely  affects  any 
segment  of  the  profession  adversely  affect.s 
the  profession  as  a  whole.  It  is  for  this  reason 
that  the  AVMA,  the  dean  of  the  colleges  of 
veterinary  medicine,  and  others  in  the  pro- 
fession are  Joining  enthusiastically  to 
stimulate  legislation  that  will  provide  the 
following  for  military  veterinarians: 

1.  Pour  years'  constructive  credit  for 
promotion  and  pay  by  amending  Section 
205a  (7),  Title  37,  U.S.  Code  to  include 
veterinarians. 

2.  Special  pay  for  veterinarians  on  a  com- 
parative level  with  physicians  and  dentlst,s. 
This  can  be  accomplished  by  Including 
veterinarians  along  with  physicians  and 
dentists  in  Chapter  5  of  Title  37.  U.S.  Code. 
Section  302,  Special  Pay. 

Proposed  legislation  (HR  310  and  S368) 
has  been  Introduced  in  both  houses  of  the 
93rd  Congress  relating  to  special  pay, 
similar  to  the  provisions  of  HR  16924  in  the 
92d  Congress.  It  will  be  necessary  to  amend 
these  bills  or  to  support  new  legislation  if 
veterinarians  are  to  receive  appropriate  pro- 
fessional recognition. 

The  Alaska  State  Veterinary  Medical   As- 
sociation support  this  effort  and  urges  your 
assistance  in  securing  a  fair  and   adequate 
pay  for  the  uniformed  veterinarian. 
Sincerely. 

David  Howe.  D.V.M.. 

President,  ASVMA 


Amendment  No,  346 
On  page  1,  between  lines  4  and  5,  insert 
the  following: 

Sec.  2.  (a)  Section  205(a)  of  title  37, 
United  States  Code,  Is  amended  by  striking 
out  the  word  "and  "  at  the  end  of  clause  (8) . 
and  redesignating  clause  (9)  as  clatise  (10) 
and  adding  after  clause  (8)  a  new  clause  (9) 
as  follows: 

"(9)  for  an  officer  of  the  Veterinary  Corps 
of  the  Army,  an  officer  of  the  Air  Force  des- 
ignated as  a  veterinary  officer,  or  a  veteri- 
nary officer  of  the  Public  Health  Service — 
four  years;  and  ". 

(b)  Such  section  is  further  amended  by 
striking  out  "clauses  (2)-(9)"  in  the  first 
sentence  following  clause  (10),  as  redesig- 
nated by  subsection  (a)  of  this  section,  and 
Inserting  In  lieu  thereof  "clauses    (2)-(  10)  ". 

On  page  1,  line  5,  strike  out  "Sec,  2"  and 
insert  In  lieu  thereof  "Sec.  3  ". 

On  page  1,  line  7,  strike  out  "Section  302 
Is  "  and  insert  In  lievi  thereof  "Sections  302 
and  303  are". 

On  page  2.  line  15.  strike  out  the  quotation 
marks. 

On  page  2.  tietween  lines  15  and  16,  insert 
the  following: 
"§  303.  Special  pay:  veterinarians 

"(a)  An  officer  of  the  Army  who  is  in  the 
Veterinary  Corps,  an  officer  of  the  Air  Force 
who  Is  designated  as  a  veterinary  officer,  or 
a  veterinary  officer  of  the  Public  Health  Serv- 
ice, who  is  on  active  duty  for  a  period  of  more 
than  thirty  days  Is  entitled.  In  addition  to 


any  other  pay  or  allowances,  to  special  pay 
at  the  following  rates: 

"  ( 1 )  $100  a  month  for  each  month  of  active 
duty  if  he  has  not  completed  two  years  of 
active  duty  In  a  category  named  In  this  sec- 
tion: or 

"(2)  $350  a  month  for  each  month  of 
active  duty  if  he  has  completed  at  least 
two  years  of  active  duty  In  a  category  named 
in  this  section. 

The  amotmts  set  forth  in  this  section  may 
not  be  Included  in  computing  tiie  amount  of 
an  increase  In  pay  avithorized  by  any  other 
provLslon  of  this  title  or  in  computing  re- 
tired pay  or  severance  pay." 

On  page  15.  line  7.  strike  out  "Sec.  3"  and 
insert  in  lieu  thereof  "Sec.4 '. 

On  page  15.  line  13.  strike  out  "Sec  4"  and 
insert  'n  lieu  thereof  "Sec.  5". 

On  page  16.  line  7.  strike  out  "Sec.  5  '  and 
insert  in  lieu  thereof  "Sec.  S ". 

On  page  16.  between  lines  22  and  23,  in- 
sert the  following: 

Sec.  7.  (a)  Section  3287  la)  (2)  of  title 
10,  United  States  Code,  is  amended  by — 

(1)  redesignating  items  (A),  (B),  (C), 
and  (D)  as  items  iB).  (C),  (D).  and  lE). 
respectively; 

(2)  inserting  a  new  Item  (A)  as  followb: 
"(A)  Four  years,  if  he  is  appointed  in  the 

Veterinary  Corps. ':  and 

(3)  striking  out  "chaplain,  in  the  Judge 
Advocate  General's  Corps,  or  in  the  Veteri- 
nary Corps"  in  item  (B).  as  redesignated  by 
clau.se  (1)  of  this  subsection,  and  Inserting 
in  lieu  thereof  "chaplain  or  in  the  Judge 
Advocate  General's  Corps". 

(b)  Section  8287  (a)  of  such  title  is 
amended  by — 

(1)  redesignating  clauses  (2).  (3i,  (4). 
and  (5)  as  clauses  (3),  (4),  (5).  and  (6i 
respectively; 

(2)  In.serting  a  new  clause  (2)  as  follows: 
"(2)   four  years,  if  he  is  appointed  in  the 

Regular  Air  Force  with  a  view  to  designa- 
tion   as    a    veterinary    officer:":    and 

(3)  striking  out  "chaplain,  Judge  advocate, 
or  veterinary  officer"  in  clause  (3) .  as  redesig- 
nated by  clause  (1)  of  this  subsection,  and 
inserting  in  lieu  thereof  "chaplain  or  judge 
advocate". 

On  page  16,  line  23,  strike  out  "Sec.  6"  and 
insert  in  lieu  thereof  "Sec  8". 

On  page  17.  line  1.  strike  out  "2  (1)"  and 
insert  in  lieu  thereof  "3  (1 ) ". 


FEDERAL  LANDS  RIGHT-OF-WAY 
ACT  OF  1973— AMENDMENT 

amendment    no.    348 

•  Ordered  to  be  printed,  and  to  lie  on 
the  table,  > 

Mr.  HATHAWAY  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (S.  1081  >  to  authorize  the  Sec- 
retary^ of  the  Interior  to  grant  rights-of- 
way  across  Federal  lands  where  the  use 
of  such  rights-of-way  is  in  the  public  in- 
terest and  the  applicant  for  the  right- 
of-way  demonstrates  the  financial  and 
technical  capability  to  use  the  right-of- 
way  in  a  manner  wl^icli  will  protect  tlie 
environment. 


NOTICE  OF  HEARING  ON  FEDERAL 
PAPERWORK  BURDEN 

Mr.  McINTYRE.  Mr.  President,  the 
Subcommittee  on  Govei-nment  Regula- 
tion of  the  Senate  Select  Committee  on 
Small  Business  will  continue  its  hear- 
ings into  the  Federal  paperwork  burden 
and  the  impact  on  small  business  on 
July  23.  1973.  beginning  at  10  a.m.  in 
room  4200  of  the  Dirksen  Senate  Office 
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Building.  The  witness  list  will  be  re- 
leased by  the  subcommittee  at  a  later 
date. 

At  this  hearing  the  subcommittee  will 
examine  into  the  reporting  requirements 
imposed  on  small  broker-dealers  by  the 
National  Association  of  Securities  Deal- 
ers and  the  Security  Investors  Protec- 
tion Corporation. 

Further  information  regarding  this 
hearing  can  be  obtained  from  the  offices 
of  the  Senate  Select  Committee  on  Small 
Business,  extension  5-5175. 


ADDITIONAL  STATEMENTS 


THE  NEED  FOR  FIREFIGHTER 
LEGISLATION 

Mr.  McINTYRE.  Mr.  President,  as  a 
result  of  recommendations  from  the  Na- 
tional Commission  on  Fire  Prevention 
and  Control,  my  distinguished  colleague 
from  Washington,  Senator  Magntjson, 
has  introduced  legislation  which  would 
assist  firemen  in  their  struggle  against 
the  ravages  of  fire.  The  Fire  Prevention 
and  Control  Act  of  1973  would  improve 
upon  existing  Federal  programs,  create 
within  the  Department  of  Housing  and 
Urban  Development  a  US.  Fire  Adminis- 
tration to  assist  State  and  local  govern- 
ment in  reducing  the  incidence  of  death, 
personal  injury,  and  property  damage 
from  fire  and  increase  effectiveness  and 
coordination  of  fire  prevention  and  con- 
trol agencies  at  all  levels  of  government. 
I  wholeheartedly  endorse  Senator  Mag- 
mjsoN  in  his  efforts  to  aid  these  brave 
men  who  face  danger  each  and  every  day 
of  their  lives. 

Recently,  I  received  a  letter  from  the 
supervisor  of  fire  service  training  for  the 
Department  of  Education.  State  of  New 
Hampshire,  Mr.  Barry  Bush.  He  states 
a  most  cogent  argument  expressing  the 
need  for  such  legislation  in  New  Hamp- 
shire. The  best  way  I  can  conceive  to 
show  our  firefighters  we  care  would  be  to 
act  on  this  legislation  as  soon  as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  New  Hampshire  Depart- 
ment of  Education.  I  am  sure  my  col- 
leagues will  agree  that  the  need  for  this 
legislation  is  imperative. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jui-Y  6,  1973. 
Hon.  Thomas  J.  McInttre, 
U.S.  Seriate, 
Washington,  DC. 

De*b  Senator  McIntyre:  At  this  time,  I 
would  like  to  take  the  opportunity  to  re- 
quest your  support  for  Senate  Bill  S.  1769. 
and  House  BUI  H.  7681.  the  Fire  Prevention 
and  Control  Act  of  1973.  Introduced  In  the 
Senate  by  Senator  G.  Magnuson  and  In  the 
House  by  Representative  Wright  Patman. 

As  you  are  aware,  the  Presidential  Com- 
mission on  Fire  Prevention  and  Control  has 
made  its  report  to  the  President  and  is  rec- 
ommending a  very  comprehensive  program 
for  the  Fire  Service.  Senate  Bill  S.  1769  and 
House  BUI  H.  7681  Is.  In  fact,  designed 
around  the  20  member  Commission's  report. 

I  cannot  overemphasize  the  fact  that  In 
our  State  alone,  there  are  some  8,000  fire- 
fighters who  receive  little  or  no  training,  the 
protective  clothing  Is  Inadequate  or  nonex- 
istent In  many  ca.ses.  that  our  emergency 
Fire   Service   communications  between   Fire 


Departments  and  throughout  the  State  is  a 
hodgepodge  and  needs  coordination  to  allow 
Inter-department  communications  In  times 
of  emergencies.  That  our  State  Fire  Marshal  s 
Office  Is  totally  overburdened  and  lacks  the 
abUity  to  be  effective,  and  that  there  Is  little 
general  comprehensive  direction  given  for 
the  Fire  Service  of  our  State. 

Our  State  has,  within  our  existing  funds 
and  resoixrces,  tried  to  alleviate  this  situa- 
tion and  enter  the  20th  century.  However, 
our  plight  is  woefully  in  need  of  massive 
federal  assistance.  In  Just  the  training  area 
alone,  our  total  budget  for  8,000  firefighters 
is  $44,000.  Of  this  amount  we  have  been  able 
to  stretch  our  training  to  some  1,000  fire- 
fighters; however,  our  instructors  lack  the 
necessary  training  aids  to  carry  out  instruc- 
tion. In  many  cases,  they  do  not  even  have 
the  necessary  training  manuals  and  through 
much  personal  sacrifice  have  taught  courses 
for  no  pay  whatsoever.  Our  Fire  Chiefs  As- 
sociation has  studied  the  problems  of  our 
State  Fire  Service  and  most  can  be  directly 
related   to  lack  of   budgetary  support. 

As  you  may  know,  the  Fire  Service  is  the 
only  governmental  agency  that  utilizes  Its 
funds  to  the  greatest  potential,  no  other  area 
can  do  more  if  they  are  given  the  oppor- 
tunity. The  men  and  women  of  the  local  fire 
departments  have  proven  their  ability  to  get 
the  most  for  the  money  appropriated  to  them. 
They  operate  on  shoe  string  budgets  through 
limited  town  appropriations,  bake  sales,  do- 
nations, raffles,  etc..  and  are  protecting  the 
lives  and  property  in  our  communities. 

The  Fire  Service  not  only  protects  the  lives 
of  the  citizens  of  the  communities,  but  is  the 
only  governmental  agency  that  protects  the 
local  tax  base.  It  does  well  to  consider  the 
valuation  of  a  city  or  town  and  then  look 
at  the  amount  expended  to  protect  that  In- 
vestment. 

It  must  be  pointed  out  that  ir  our  State.  In 
1970,  there  were  some  $5,240,000  in  fire  losses. 
The  figures  Include  only  insured  losses  on 
straight  fire  policies.  The  loss  figures  do  not 
take  into  acount  fire  losses  incurred  on 
homeowners  or  multlperU  commercial 
policies.  Ftu-ther,  there  is  no  consideration 
given  to  the  indirect  fire  losses  such  as  loss 
of  tax  base,  loes  of  key  employees,  loss  of 
customers,  loss  of  payroll,  loss  of  engineering 
data,  etc.  These  indirect  losses  are  figured 
to  be  2  to  3  times  the  direct  loes  rate. 

In  other  words,  New  Hampshire  lost  some 
10  to  15  million  dollars  In  1970  due  to  fires. 
Our  part-time  Instructors  have  been  wit- 
nesses where  proper  training  could  have 
saved  tens  of  thousands  of  dollars  In  fire 
losses  at  fires.  By  supporting  this  bill  and 
the  funding  requested  with  It,  our  State  will 
be  able  to  begin  to  provide  Its  citizens  the 
level  of  fire  protection  they  deserve. 

Thank  you  very  much  for  your  time  and 
consideration.  Should  you  desire  any  further 
Information,  please  feel  free  to  contact  me  at 
any  time. 

Very  truly  yours, 

Barry  Bttsh, 
Supervisor,  Fire  Service  Training. 


CAPTIVE  NATIONS  WEEK- 
JULY  15-21 

Mr.  BEALL.  Mr.  President,  July  15 
marked  the  beginning  of  Captive  Na- 
tions Week  for  1973.  Pursuant  to  a  joint 
resolution  of  Congress  adopted  in  1959, 
Public  Law  86-90,  we,  as  freedom-loving 
Americans,  focus  the  attention  of  all 
nations  on  the  sorry  plight  of  a  few. 
More  than  100  million  people  in  the 
East  European  nations  of  Albania,  Bul- 
garia, Czechoslovakia,  Estonia,  Himgary, 
Latvia,  Lithuania.  Poland,  and  Rumania 
have  been  forcibly  denied  their  precious 
God-given   right   to  self-determination. 


As  the  leader  of  the  free  world,  the 
Unit«d  States  must  reaffirm  its  com- 
mitment to  the  ideals  of  freedom,  liberty, 
and  the  inalienable  right  to  self-govern- 
ment which  our  institutions  embody. 

The  popular  outbursts  against  domes- 
tic tyranny  that  have  characterized  these 
nations'  captivity  attest  to  the  yearn- 
ings of  the  people  for  escape  from  au- 
thoritarian, foreign  rule.  The  valiant 
struggle  so  long  maintained  by  these 
oppressed  peoples  in  their  fight  against 
virtually  insuperable  odds  deserves  our 
greatest  respect.  We  cannot  desert  these 
nations  by  straying  from  the  ideals  of 
justice  that  they  hold  as  dear  as  we  do 
here  in  America. 

We  are  presently  making  great  strides 
in  the  direction  of  detente  with  the  So- 
viet Union.  In  the  interest  of  peace  and 
brotherhood  we  must  constantly  strive  to 
coexist  amicably  with  all  peoples  of  all 
ideologies.  But  we  will  never  abandon  the 
principles  and  beliefs  which  are  the  cor- 
nerstone of  our  governmental  institu- 
tions. We  will  never  abandon  our  dedi- 
cation to  particular  freedoms  enumer- 
ated in  the  Bill  of  Rights.  We,  as  a  na- 
tion, are  dedicated  to  the  promotion  of 
liberty  and  the  right  to  self-determina- 
tion everjrwhere  on  the  globe. 

The  people  of  East  Europe  will  some- 
day be  free.  We  in  the  United  States,  as 
the  world's  symbol  of  liberty,  must  do 
our  part  to  keep  their  flame  of  hope 
alive,  not  only  during  this  week  or  this 
year,  but  until  these  nations  are  deliv- 
ered from  this  awful  tyranny. 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT 

Mr.  HUMPHREY.  Mr.  President,  I 
voted  for  passage  of  the  Child  Abuse 
Prevention  and  Treatment  Act.  S.  1191, 
by  the  Senate  on  July  14,  1973.  I  wish  to 
take  this  opportunity  to  urge  that  this 
vital  legislation  be  enacted  by  Congress 
without  delay. 

It  is  imperative  that  this  first  step  to- 
ward providing  effective  protection  for 
thousands  upon  thousands  of  maltreated 
children  in  America  be  taken  as  quickly 
as  possible.  There  is  sufficient  cause  for 
decisive  action  when  it  is  estimated 
that  at  least  60,000  cases  of  child  abuse 
are  reported  annually,  while  thousands 
more  go  unmentioned.  We  must  halt  a 
profoundly  critical  social  disease  reflected 
in  estimates  that  at  least  700  children  are 
killed  In  this  country  every  year  by  their 
parents  or  surrogates,  and  that  one  out 
of  every  two  "battered"  children  dies 
after  being  returned  to  his  or  her  parents. 

Increased  public  awareness  of  this 
social  malady  is  reflected  in  the  fact  that 
in  the  last  decade  nearly  every  State 
has  revised  its  child  abuse  reporting  laws. 
But  we  know  all  too  well  that  this  is 
only  a  beginning;  that  far  too  often  the 
permanent  psychological  or  physical 
damage  has  already  been  done;  and  that 
the  crucial  job  of  treatment  and  follow- 
up  protection  and  family  counseling 
services  remains  to  be  addressed. 

The  harsh  fact  is  that  our  knowledge 
of  the  extent  of  what  should  be  more 
correctly  termed  the  "maltreatment  syn- 
drome in  children"  remains  totally  inad- 
equate. We  may  have  been  shocked  by 
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revelations  of  hospital  emergency  room 
cases  of  children  with  body  trauma, 
bruises,  abrasions,  cuts,  lacerations, 
bums  and  scalds,  and  broken  bones  or 
dislocated  shoulders.  But  the  story  has 
yet  to  be  told  of  extensive  cases  of  chil- 
dren without  these  symptoms  of  physical 
abuse,  but  with  numerous  minor  physical 
evidences  of  emotional  and  nutritional 
deprivation,  neglect,  and  abuse.  And  we 
are  only  beginning  to  recognize  the 
dimensions  of  the  child  abuse  cycle, 
where  the  victim  of  emotionally  crippled 
or  distraught  parents  will  himself  have 
emotional  and  psychological  crippling 
which  is  passed  on  to  succeeding  genera- 
tions with  a  sense  of  rejection  and 
violence. 

It  is  an  unconscionable  act  of  personal 
and  social  irresponsibility  to  be  satisfied 
with  the  explanation  that  the  maltreat- 
ment syndrome  in  children  is  simply  a 
symptom  of  the  pressures  and  tensions  of 
modern  society.  It  is  no  excuse  that  the 
battered  child  is  but  one  form  of  the 
violence  that  is  all  too  prevalent  in  so- 
ciety today.  No  one  questions  that  there 
Is  a  good  measure  of  truth  in  these  asser- 
tions. But  no  one  dare  accept  them  as 
final  answers;  rather,  they  should  be  a 
decisive  stimulus  to  action  on  behalf  of 
those  in  our  society  who  are  innocent  of 
Its  ills  and  least  able  to  protect  them- 
selves from  the  aberrational  behavior 
spawned  by  social  disintegration. 

However,  firm  action  on  child  abuse 
prevention  and  treatment  demands  lead- 
ership at  the  national  level.  It  is  clear 
that  Congress  must  provide  this  leader- 
ship in  the  absence  of  definitive  action 
by  the  administration.  Federal  support 
for  programs  dealing  with  child  abuse 
has  been  available  primarily  through 
title  rV-B  of  the  Social  Security  Act, 
which  authorizes  child  welfare  services. 
Including  child  protective  services.  But 
the  administration  has  only  budgeted  $46 
million  for  all  IV-B  activities  in  fiscal 
1974 — identical  to  the  funds  available  in 
the  last  fiscal  year — and  of  this  limited 
amount,  only  $507,000  was  spent  in  fiscal 
1973  on  activities  related  to  child  abuse. 
Moreover,  the  Department  of  Health, 
Education,  and  Welfare  has  revealed  that 
it  has  no  information  about  the  effective- 
ness of  child  abuse  prevention  and  treat- 
ment programs  in  the  respective  States, 
and  a  last-minute  annoimcement  by 
HEW,  subsequent  to  the  introduction  of 
S.  1191,  of  its  intention  to  earmark  $4 
million  for  activities  related  to  child 
abuse  in  fiscal  1974,  failed  to  indicate  the 
source  of  these  funds,  whether  they 
constituted  new  moneys,  and  any 
specific  and  comprehensive  plan  for  their 
expenditure  beyond  certain  general- 
purpose  information  gathering  and  feas- 
ibility study  intentions. 

The  Child  Abuse  Prevention  and 
Treatment  Act.  of  which  I  am  an 
original  sponsor,  can  prepare  the  way  for 
pinpointing  Federal  responsibilities, 
marshaling  resources,  and  developing  a 
comprehensive  and  sustained  program  of 
action  to  address  this  crucial  social  prob- 
lem. It  provides  for  the  establishment  of 
a  National  Center  on  Child  Abuse  and 
Neglect  within  HEW's  Office  of  Child 
Development.  The  center  would  compile, 
analyze,  and  publish  current  research  on 
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child  abuse,  and  would  serve  as  a  na- 
tional clearinghouse  of  information  on 
programs  dealing  with  child  abuse  and 
neglect. 

Most  importantly,  the  bill  authorizes 
grants,  administered  through  the  Cen- 
ter, for  extensive  demonstration  pro- 
grams designed  to  prevent,  identify,  and 
treat  child  abuse  and  neglect.  The  pur- 
poses for  which  these  grants  are  specified 
indicate  a  clear  recognition  of  the  serious 
need  for  the  training  of  personnel  to  deal 
with  child  abuse,  for  the  establishment  of 
multidisciplinary  approaches  to  deal  ef- 
fectively with  the  full  scope  of  child 
abuse  causes  and  treatment  problems, 
and  for  innovative  projects,  such  as  sup- 
port of  parent  self-help  organizations. 

Finally,  S.  1191  provides  for  the  estab- 
lishment of  a  National  Commission  on 
Child  Abuse  and  Neglect,  to  include  par- 
ents, public  officials,  and  those  with  pro- 
fessional training  and  experience.  The 
Commission  is  given  a  specific  1-year 
mandate  to  repwrt  to  the  President  and 
Congress  on  the  effectiveness  of  child 
abuse  and  neglect  reporting  laws,  exist- 
ing prevention,  and  treatment  programs, 
the  actual  national  incidence  of  child 
abuse  and  neglect,  the  adequacy  of  pub- 
lic and  private  funding  for  child  abuse 
programs,  and  the  appropriate  role  of  the 
Federal  Government  in  assisting  State 
and  local  public  and  private  efforts  to 
deal  with  child  abuse  and  neglect.  The 
Commission  is  given  effective  powert,  to 
get  at  these  vital  facts,  and  is  to  include 
recommendations  for  further  legislation, 
as  appropriate,  in  its  findings  and  con- 
clusions. 

Mr.  President,  I  was  gratified  that  the 
report  on  this  legislation  by  the  Senate 
Committee  on  Labor  and  Public  Welfare 
clearly  recognized  that  further  action  is 
necessary  to  assure  the  development  of 
effective  State  programs  on  child  abuse 
prevention  and  treatment,  meeting  spe- 
cific standards.  It  is  intended  that  this 
be  accomplished  imder  legislation  that 
would  require  a  State  plan  for  activities 
related  to  child  abuse  as  a  condition  for 
receiving  funds  for  child  welfare  pro- 
giams  authorized  imder  title  IV-B  of  the 
Social  Security  Act. 

On  March  26,  1973.  I  introduced  S. 
1364.  the  National  Child  Abuse  Preven- 
tion Act  of  1973,  which  specifically  re- 
quires that  States  submit  to  the  Secre- 
tary of  Health,  Education,  and  Welfare 
comprehensive  plans  for  child  abuse  pre- 
vention and  treatment.  My  bill  would 
amend  the  Elementary  and  Secondary 
Education  Act  of  1965  to  add  a  new  title 
on  child  abuse,  authorizing  $60  million 
In  grants  over  a  3 -year  period  for  effec- 
tively coordinated  programs  targeted  on 
critical  needs  in  this  area.  These  needs, 
for  wliich  explicit  standards  are  set  forth, 
include  adequate  State  laws  on  child 
abuse  reporting  and  child  welfare,  pro- 
grams designed  to  train  professionals  in 
the  appropriate  techniques  of  child  abuse 
prevention  and  treatment,  education 
programs  to  sharpen  public  awareness  of 
the  high  incidence  of  child  abuse  and 
neglect,  and  a  central  registry  at  the 
State  level  to  coordinate  information  on 
relevant  court  actions. 

S.  1364  provides  for  a  comprehensive 
and  responsible  definition  of  child  abuse. 


and  it  sets  forth  specific  requirements, 
protections,  and  followup  procedures  in 
the  reporting  of  child  abuse  or  neglect. 
I  urge  that  careful  consideration  be 
given  to  the  provisions  of  my  bill,  the 
National  Child  Abuse  Prevention  Act,  in 
the  development  of  further  legislation  on 
tliis  vital  issue.  It  is  essential  that  such 
comprehensive  measures  be  undertaken 
to  assure  that  a  multidisciplinary  net- 
work of  protection  is  developed  in  each 
community  to  implement  the  good  in- 
tentions of  the  law.  Effective  counseling 
and  assistance  must  be  provided  to 
parents.  Law  enforcement,  medical,  and 
social  service  sector  responsibilities  must 
be  fully  coordinated.  But  of  highest  im- 
portance, no  effort  must  be  spared  to 
guarantee  the  right  of  every  child  to  life, 
and  to  the  opportunity  for  a  future  of 
hope  and  decency. 


SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN 

Mr.  PERCY.  Mr.  President,  several 
weeks  ago  I  had  the  privilege  to  chair — 
together  with  the  senior  Senator  from 
Kentucky  (Mr.  Cook) — a  series  of  hear- 
ings on  maternal  and  infant  nutrition 
held  by  the  Select  Committee  on  Nutri- 
tion and  Human  Needs. 

We  heard  from  a  long  list  of  outstand- 
ing doctors  and  scientists  all  of  whom 
stressed  the  vital  importance  of  good  nu- 
trition during  pregnancy  and  the  early 
years  of  life  for  the  optimum  physical 
and  mental  development  of  the  child. 

The  evidence  presented  to  the  com- 
mittee indicated  that  various  nutrition 
intervention  programs  designed  to  sup- 
plement the  diets  of  pregnant  and  lac- 
tating  women  and  their  offspring  have 
had  a  very  positive  impact  on  the  nu- 
tritional status  of  the  target  population. 

Nearly  a  year  ago,  under  the  leader- 
ship of  the  junior  Senator  from  Minne- 
sota (Mr.  Humphrey)  and  the  senior 
Senator  from  New  Jersey  (Mr.  Case)  we 
authorized  the  USDA  to  conduct  a  2- 
year  $40-million  demonstration  project 
aimed  at  measuring  as  precisely  as  pos- 
sible the  efficacy  of  a  supplemental  feed- 
ing program  for  women,  infants,  and 
children,  the  WIC  program. 

We  have  had  to  wait  a  long  time  for 
the  regulations  for  this  program,  but 
they  were  finally  published  by  USDA  in 
the  Federal  Register  last  week. 

Local  agencies  which  are  chosen  to 
participate  will  distribute  supplemental 
foods  to  eligible  persons  and  will  keep 
medical  records  to  be  used  to  evaluate  the 
effect  of  the  food  on  the  health  and  well- 
being  of  the  women,  infants,  and  cliil- 
dren  who  take  part. 

In  order  to  launch  the  program  quick- 
ly, the  regulations  will  not  be  open  for 
comment,  but  are  effective  immediately. 
USDA  hopes  some  programs  will  be  in 
operation  by  early  this  fall. 

This  is  an  important  program  which 
needs  our  support.  In  light  of  the  evi- 
dence already  amassed  by  the  Select 
Committee  on  Nutrition  in  the  hearings 
on  mateiTial  and  infant  nutrition  I  know 
my  colleagues  will  want  to  bring  this 
pilot  program  to  the  attention  of  their 
constituents. 
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I  ask  unanimous  consent  that  the 
USDA's  press  release  announcing  the 
publication  of  the  regulations  together 
with  the  text  of  the  regulations  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pilot  Special  Supplemental  Food  Program 
Starts  for  Women,  Infants,  and  Children 

Washington,  July  9. — The  U.S.  Depart- 
ment of  Agriculture  (USDA)  today  an- 
nounced the  start  of  a  new  pilot  Special  Sup- 
plemental Pood  Program  for  Women.  Infants 
and  Children  (WIC). 

The  WIC  Program,  authorized  by  Public 
Law  92-433,  wUl  be  administered  by  USDAs 
Food  and  Nutrition  Service  (FNS). 

FNS  will  provide  cash  grants  to  health  de- 
partments or  comparable  state  agencies  to 
make  supplemental  foods  available  to  preg- 
nant and  lactating  women,  infants,  and  chil- 
dren up  to  four  years.  The  system  of  delivery 
may  Include  the  distribution  of  food  at 
health  clinics,  the  issuance  of  food  vouchers 
redeemable  at  retail  store.";,  or  any  other 
method  a  state  mav  select. 

The  pilot  program  Will  9p?r»V«   UUWMgU 

June  30.  1974.  in  selected  areas.  It  may  be 
carried  out  In  any  area,  without  regard  to 
whether  the  area  Is  operating  a  Food  Stamp 

Program  or  a  Food  Distribution  Program. 

Project  areas  will  be  required  to  maintain 
medical  records  on  participants,  and  the  in- 
formation will  be  used  to  evaluate  the  effect 

of  the  supplemental  food  on  the  women, 
Infants  and  children  who  take  part. 

A  local  agency  may  apply  for  the  program 
if: 

It  provides  health  services  to  residents  of 
areas  In  which  a  substantial  number  of  per- 
sons have  low  Incomes; 

It  serves  women,  infants,  and  children: 

Its  staff  includes  competent  medical  per- 
sonnel to  examine  persons  receiving  health 
services;  and 

Its  facilities  include  equipment  for  con- 
ducting evaluation  tests. 

Participants  are  eligible  for  the  pilot  pro- 
gram If: 

They  live  in  an  approved  project  area: 

They  are  eligible  for  medical  treatment  at 
reduced  cost  from  a  local  agency  serving  the 
project   area  in   which   they  live;    and 

They  are  determined  by  competent  medi- 
cal personnel  of  the  local  agency  to  be  In 
need  of  supplemental  food. 

Tlie  following  foods  will  be  authorized  for 
distribution: 

To  Infants — iron-fortified  infant  formula, 
infant  cereal,  whole  milk,  and  fruit  juice. 

To  children — milk,  cheese,  cereal,  fruit  or 
vegetable  Juice,  and  eggs. 

To  pregnant  or  lactating  women — milk, 
cheese,  cereal,  fruit  or  vegetable  juice,  and 
eggs. 

Final  regulations  for  the  operation  of  the 
program  are  scheduled  to  be  published  In 
the  Federal  Register  on  Friday.  To  expedite 
the  introduction  of  the  program,  comments 
and  suggestions  will  not  be  sought  on  these 
regulations. 

The  five  regional  offices  of  the  Food  and 
Nutrition  Service  will  Immediately  start  to 
contact  state  health  departments,  to  advise 
them  of  operating  details  of  the  new  pro- 
gram, and  to  determine  their  interest  in 
participating  In  It. 

Title  7 — Agriculture:  Chapter  II — Pood 
AND  Nutrition  Service.  Department  of 
Agriculture 

sirbchapter  a school  lunch  program:  part 

246 special    supplemental    FOOD    PROGRAM 

FOR    WOMEN,    infants   AND   CHILDREN 

Pursuant  to  the  authority  contained  in  the 
Child  Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1771  et  seq.)  regulations  for  the  op- 
eration   of   the   Special   Supplemental   Food 


Program  for  Women,  Infants  and  Children 
are  hereby  Issued. 

Public  Law  92-433.  approved  September  26, 
1972,  added  a  new  section  17  to  the  Child 
Nutrition  Act  of  1966  (86  Stat.  729).  This 
section  authorized  the  establishment  of  a 
Special  Supplemental  Food  Program.  The  De- 
partment has  chosen  to  call  this  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children  (WIC  program)  to  pre- 
vent confusion  with  the  supplemental  food 
program  which  is  currently  being  operated 
as  an  adjunct  of  the  Food  Distribution  Pro- 
gram (7  CFR  250.14) . 

The  WIC  program  is  established  on  a  pilot 
basis  through  June  30.  1974.  Although  the 
WIC  program  will  supply  nutritious  foods  to 
participants,  a  major  object  of  the  program 
Is  the  collection  and  evaluation  of  data  which 
will  medically  identify  benefits  of  this  food 
Intervention  program.  In  addition,  data  will 
be  collected  and  analyzed  to  measure  the  ad- 
ministrative efficiencies  of  various  methods 
of  makmg  food  available  to  participants. 

To  achieve  the  maximum  amount  of  in- 
formation In  a  minimum  period  of  time,  the 
Department  is  encouraging  diversity  In  the 
design  and  operation  of  the  WIC  program 
in  Individual  localities.  A  minimum  number 

61  requirements  are   imposed.  Local  health 

clinics  are  reqxilred  to  demonstrate  that  tUey 
serve  low  income  populations  considered  to 
be  at  nutritional  risk  and  that  they  have 
the  necessary  facilities  and  other  resources 
to  effectively  carry  out  the  WIC  program. 
State    departments    of    health     (by    whatever 

name  Identified)  mu.st  accept  the  respon- 
sibility for  the  system  of  making  foods  avail- 
able to  participants  and  for  supervising  all 
participating  health  clinics  in  the  State. 

Interested  health  clinics  must  apply  to 
their  State  department  of  health  but  FNS 
will  select  those  which  will  participate  In  the 
WIC  program.  The  criteria  for  selection  fall 
m  two  general  categories:  Demonstrated 
need  for  the  program  and  the  ability  to  meet 
program  objectives. 

Pregnant  or  lactating  women,  infants  and 
children  under  age  four  are  eligible  to  par- 
ticipate if  they  live  In  an  approved  low  In- 
come area  served  by  an  approved  health 
clinic,  are  eligible  for  reduced  cost  medical 
treatment  from  that  clinic  and  are  deter- 
mined by  professionals  on  the  staff  of  the 
clinic  to  need  the  supplemental  foods. 

The  Department  has  prescribed  the  foods 
and  the  maximum  monthly  quantities  of 
each  food  which  are  to  be  made  available  to 
participating  Individuals.  These  foods  are 
Intended  to  supplement  the  regular  diet  of 
participants — not  to  be  a  complete  diet  In 
themselves.  However,  they  are  nutritious  and 
are  especially  high  in  those  nutrients  known 
to  be  lacking  in  diets  of  people  who  are  eligi- 
ble for  the  WIC  program. 

Infants  can  receive  over  100  percent  of 
the  Recommended  Dietary  Allowances 
(RDA)  of  the  National  Research  Council  of 
the  National  Academy  of  Sciences  for  pro- 
tein, calcium,  iron  and  Vitamin  C  and  about 
90  percent  of  the  RDA  for  Vitamin  A  from  the 
authorized  supplemental  foods.  Calories  will 
also  be  fully  supplied  up  to  about  age  3 
months  and  will  be  about  three-fourths  of 
lactating  women  can  receive  about  one- 
RDA  thereafter.  Children  one  year  of  age. 
but  less  than  four  years  of  age  can  receive 
more  than  100  percent  of  RDA  for  protein, 
calcium.  Iron,  and  Vitamins  A  and  C.  and 
about  two-thirds  for  calories.  Pregnant  or 
lactating  women  can  receive  about  one- 
fourth  of  RDA  for  calories  and  between  60 
percent  to  over  100  percent  of  RDA  for  the 
nutrients  mentioned  above. 

It  is  the  policy  of  the  Department  to  pub- 
ll.sh  a  notice  of  proposed  rulemaking  and 
afford  interested  persons  30  days  to  submit 
comments  before  final  rules  and  regulations 
are  formulated  for  Food  and  Nutrition  Serv- 
ice Programs.  However,  in  view  of  the  need 
for  issuing  final  regulations  for  the  WIC  pro- 


gram on  or  before  July  6,  1973,  as  ordered  by 
the  U.S.  District  Court  for  the  District  of  Co- 
lumbia on  June  20,  1973.  it  is  hereby  deter- 
mined that  it  is  Impractical,  unnecessary  and 
contrary  to  the  public  Interest  to  give  notice 
of  proposed  rulemaking.  Although  public 
comment  was  not  solicited,  these  regulations 
were  formulated  after  discussions  with  mem- 
bers of  the  Department  of  Health,  Education 
and  Welfare  and  with  medical  consultants. 
Applications  for  participation  In  the  pilot 
WIC  program  will  be  accepted  immediately. 
Any  Inquiries  should  be  directed  to  the  ap- 
propriate FNS  Regional  Office  listed  In 
§  246.15  of  this  part. 
Sec. 

246.1  General  purpose  and  scope. 

246.2  Definitions. 

246.3  Administrations. 

246.4  Use  of  funds. 

246.5  Eligibility  of  local  agencies. 

246.6  Application  by  local  agencies. 

246.7  State  agency  action  on  applications. 

246.8  Selection  of  local  agencies. 

246.9  Agreements. 

246.10  Payments  to  States. 

246.11  Records  and  reports. 

246.12  Eligibility  of  persons. 
246.13.  Supplemental  foods. 

246  14   Pair  hearing  procedure. 
246  15    MisceUaneoxis. 

Authority:     Sec.     10,     80     Stat.     889.     as 

amended:  sec.  9,  86  Stat.  729;  42  U.S.C.  1786. 

§  246.1      General   purpose  and  scope. 

(a)  This  part  announces  the  policies  and 

prescribes  the  general  regulations  for  a  pilot 

Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC)  pro- 
gram. Under  the  WIC  program  the  Dep.\rt- 
ment  shall  provide  cash  grants  to  the  health 
department  or  comparable  agency  of  a  State 
to  enable  such  agency  to  make  nutritionally 
desirable  foods  available  to  pregnant  or  lac- 
tating women.  Infants  and  children  through 
local  public  or  nonprofit  private  health  agen- 
cies. The  WIC  program  shall  operate  through 
June  30.  1974,  in  selected  States  and  areas. 

(b)  The  Department  shall  also  collect  data 
to  evaluate  the  effect  of  food  intervention 
upon  populations  which  are  at  nutritional 
risk.  Further,  the  Etepartment  shall  evaluate 
WIC  program  operations  for  administrative 
effectiveness  and  efficiency. 

§  246.2     Definitions. 

For  the  purposes  of  this  part  and  of  all 
contracts,  instructions,  forms,  and  other 
documents  related  hereto,  the  term: 

(a)  '"Adequate  medical  records"  means 
those  records  listed  under  S  246.11(d). 

(b)  "Administrative  costs"  means  all  costs, 
except  expenditures  for  food,  directly  at- 
tributable to  WIC  program  operations  and 
also  means  costs  indirectly  attributable  to 
the  WIC  Program  (those  costs  shared  with 
other  programs)  If  such  costs  are  allocated 
under  an  approved  cost  allocation  plan  as 
described  In  the  Office  of  Management  and 
Budget  Circular  A-87. 

(c)  "Birth  weight"  means  weight  of  an 
infant  In  grams  determined  within  two  hours 
of  birth. 

(d)  "Children"  means  persons  at  least  one 
year  of  age  but  less  than  four  years  of  age. 

(e)  "Competent  professionals"  means  phy- 
sicians, nutritionists,  registered  nurses,  die- 
titians, or  State  or  local  medically  trained 
health  officials,  or  persons  designated  by  phy- 
sicians or  State  or  local  medically  trained 
health  officials  as  being  competent  profes- 
sionally to  evaluate  nutritional  risk. 

(f )  "Department"  means  the  United  States 
Department  of  Agriculture. 

(g)  "Designated  evaluation  visit"  means 
a  visit  to  the  local  agency  during  which  par- 
ticipants selected  In  accordance  with  FNS 
instructions  will  complete  the  tests  needed 
to  obtain  the  Information  required  for  the 
FNS  evaluation  of  the  effect  of  food  inter- 
vention. 
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(b)  "FNS"  means  the  Food  and  Nutrition 
Service  of  the  Department. 

(1)  "FNSRO"  meaoB  the  appropriate  Food 
and  Nutrition  Service  Regional  OfBce. 

(j)  "Infants"  means  persons  under  one 
year  of  age. 

(k)  "LACtatlng  women"  means  women  for 
a  period  of  six  weeks  post  partum  and  also 
means  women  who  are  breast-feeding  an 
infant. 

(1)  "Local  agency"  means  a  health  clinic 
which  is  operated  by  the  State  agency,  a 
political  subdivision  of  the  State,  or  a  pri- 
vate, nonprofit  organization. 

(m)  "Low  birth  weight"  means  a  birth 
weight  less  than  2,500  grams. 

(n)  "Low  Income"  means  an  income  below 
the  poverty  level  as  determined  by  the  1970 
U.S.  Census  subject  to  annual  revision  for 
changes  in  the  cost  ot  living. 

(0)  "Nutritional  risk"  means  one  or  more 
of  the  following: 

(1)  For  pregnant  or  lactating  women — 
(i)    Known   Inadequate   nutritional   pat- 
terns; 

(11)  High  incidence  of  anemia; 
(ill)  High  rates  of  prematurity  or  miscar- 
riage: or 

(iv)  iMd^iiufttAp&ttMftfldf  gwwth  (undtf. 

weigtit,  obesity,  or  stunting) . 

(2)  For  infants  and  children — 

(i)    Deficient   patterns   of   growth    (when 

compared  to  the  standards  for  height  and 
weight  established  by  H.  C.  Stuart  and  pub- 
lished   by    Waldo    E.    Nelson,   et    al..    In    the 

Textbook  Of  Pediatrics,  9tli  Edition,  1969, 

W.  B.  Saunders  Co.,  PhUa.,  Pa.) ; 

(II)  High  incidence  of  nutritional  anemia; 
or 

(III)  Known  inadequate  nutritional  pat- 
terns, 

(p)  "Participants"  means  persons  to  whom 
food  is  made  available  under  the  WIC  pro- 
gram. 

(q)  "Pregnant  women"  means  persons  de- 
termmed  by  competent  professionals  to  have 
one  or  more  fetuses  in  utero. 

(r)  "Project  area"  means  a  geographic  sub- 
division within  a  State  determined  by  the 
local  agency  as  the  area  to  t>e  served  by  the 
WIC  program. 

(s)  "Secretary"  means  the  Secretary  of 
the  United  States  Department  of  Agriculture 
or  his  authorized  representative. 

(t)  "State"  means  any  one  of  the  SO  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,   Guam  or  American  Samoa. 

(u)  "State  agency"  means  the  State  health 
department  or  comparable  agency  of  the 
State  government. 

(v)  "Supplemental  food"  means  any  food 
authorized  to  be  made  available  under  the 
WIC  program. 

(w)  "WIC  program"  means  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children  atithorized  by  section 
17  of  the  Child  Nutrition  Act  of  1966.  as 
amended. 
{  246.3    Administration. 

(a)  Within  the  Department,  FNS  shall  act 
on  behalf  of  the  Department  in  administer- 
ing the  WIC  program. 

(b)  Within  the  States,  the  State  agency 
shall  be  responsible  for  the  operation  of  the 
WIC  program  within  the  State,  The  State 
agency  shall  accept  applications  from  local 
agencies  which  desire  to  participate  in  the 
WIC  program.  The  State  agency  shall  be  re- 
sponsible for  the  design  and  operation  of  the 
system  for  making  supplemental  foods  avail- 
able to  participants,  including  adequate 
safeguards  against  misuse.  The  State  agency 
shall  be  responsible  for  forwarding  to 
FNSRO  those  applications  from  local  agencies 
which  demonstrate  the  capability  of  operat- 
ing under  the  WIC  program  in  accordance 
with  this  part  and  all  instructions  Issued 
heretnunder.  The  State  agency  shall  monitor 
all  program  activities  by  local  agencies  and 
shall  promptly  notify  FNSRO  of  any  prob- 


lems, program  irregularities  or  Ulegal  activity 
discovered  thereby.  The  State  agency  shall 
account  to  FNSRO  for  all  funds  granted  un- 
der the  WIC  program  and  shall  be  respon- 
sible for  allocating  the  funds  available  for 
administrative  costs  between  the  State  agen- 
cy and  local  agencies. 
§  246.4    Use  of  funds. 

(a)  Federal  funds  made  available  to  any 
State  agency  for  the  WIC  program  shall  lie 
used  by  the  State  agency  or  by  local  agencies 
either  to  purchase  supplemental  foods  for 
participants  or  to  redeem  vouchers  Issued  for 
that  purpose,  except  that  an  amoimt  not  to 
exceed  10  per  centum  of  the  total  funds  so 
made  avaUable  may  be  used  for  State  and 
local  agency  administrative  costs. 

(b)  The  use  of  funds  for  administrative 
costs  shall  be  subject  to  the  following  con- 
ditions; 

(1)  Applicant  local  agencies  and  State 
agencies  shall  submit  budgets  for  administra- 
tive costs  with  the  WIC  program  applica- 
tions; 

(2)  The  formula,  if  any,  for  allocating 
these  funds  between  the  State  agency  and 
local  agencies  shall  be  determined  by  the 
State  agency; 

(3)  The  aggregated  administrative  costs 
of    the    State    agency    and    all    local    agencies 

Shall  not  exceed  10  per  centum  of  the  total 

ftmount  ol  tbe  WIC  program  fuuds  made 

available  to  the  State  agency. 

(c)  Funds  shall  not  be  used  for  any  pur- 
poses by  or  on  behalf  of  a  local  agency  until 

a  WIC  program  agreement  has  been  com- 
pleted between  the  State  agency  and  such 
local  agency. 

(d)  Upon  demand  by  FNS,  the  State  agency 
shall  promptly  return  to  FNS  any  funds 
which  have  not  been  used  for  the  WIC  pro- 
gram. 

!  246.S     Enigibillty  of  local  agencies. 

A  local  agency  is  eligible  to  apply  for  par- 
ticipation in  the  WIC  program  If: 

(a)  It  provides  health  services  to  residents 
of  an  area  in  which  a  substantial  proportion 
of  the  persons  have  low  lnc<xnes; 

(b)  It  serves  a  population  of  women.  In- 
fants or  children  which  is  at  nutritional 
risk; 

(c)  Its  staff  Includes  competent  profes- 
sionals who  interview  or  examine  persons 
receiving  health  services; 

(d)  It  has  the  personnel  and  expertise,  and 
Its  faculties  include  the  equipment  neces- 
sary for  performing  the  measurements,  tests 
and  data  collection  specified  by  FNS  for  the 
WIC  program;  and 

(e)  It  maintains  or  is  able  to  maintain 
adequate  medical  records. 

§  246.6  Application  by  local  agencies. 

Any  eligible  local  agency  interested  in  par- 
ticipating in  the  WIC  program  shall  file  a 
written  application  with  its  State  agency.  Ap- 
plications need  not  be  in  any  |>articular 
form,  unless  otherwise  required  by  the  State 
agency,  but  must  mclude  the  following: 

(a)  The  name,  address  and  telephone  num- 
ber of  the  health  clinic;  the  name  of  the  of- 
ficial who  shall  be  responsible  for  supervis- 
ing WIC  program  operations  at  the  local 
level;  the  name  and  address  of  the  organiza- 
tion which  sponsors  the  health  clinic,  if  any, 
and  the  sources  of  funding  for  the  health 
clinic.  A  private  nonprofit  organization  must 
also  include  the  number  of  the  certificate 
Issued  by  the  Internal  Revenue  Service  grant- 
hig  tax-exempt  status. 

(b)  The  types  and  numbers  of  compe- 
tent professionals  on  the  staff,  by  field  of 
specialization,  who  wUl  examine  or  Inter- 
view persons  to  determine  eligibUity  for  the 
WIC  program. 

(c)  The  types  of  health  services  offered  by 
the  health  clinic  to  pregnant  or  lactating 
women,  infants  and  children;  and  a  brief 
description  of  the  financial,  residential  and 
Other  socio-economic  criteria  applied  to  de- 


termine the  eligibUity  of  such  individuals  for 
each  type  of  health  service.  Including  treat- 
ment. 

(d)  Description  of  type  of  laboratory  facul- 
ties available  and  a  statement  Indicating 
whether  or  not  blood,  serum  or  plasma  can 
be  processed  for  transportation  to  a  designee 
of  FNS. 

(e)  A  list  specifying  which  of  the  follow- 
ing data  are  presently  maintained  on  preg- 
nant or  lactating  women,  Infants  and  chU- 
dren:  height;  weight;  head  circumference 
(infants  only);  hemoglobin;  hematocrit; 
serum  or  plasma  concentrations  of  Iron,  al- 
bumin, vitamin  A,  and  ascorbic  acid;  and 
percent  saturation  of  transferrin.  Also,  indi- 
cate any  other  laboratory  tests  routinely  per- 
formed and  any  other  pertinent  medical  data 
routinely  recorded. 

(f )  The  botmdaries  of  the  geographic  sub- 
division which  the  local  agency  proposes  as 
the  project  area. 

(g)  An  estimate  of  the  total  population  of 
the  proposed  project  areak 

(h)  Data  showing  the  percentage  of  the 
population  of  the  proposed  project  area  with 
low  Incomes  and  any  other  significant  in- 
formation  on   economic   conditions   affecting 


ine  proposea  project  area. 


(i)  Data  w^nicti  indicates  the  rate  of  nu- 
tritional risk  within  the  proposed  project 
area  Including  information  such  as  the  inci- 
dence of  nutritional  anemia;  the  number  and 

rate  of  pregnancies,  especially  teenage  preg- 
nancies; the  incidences  of  prematurity  and 
miscarriage;  the  percent  of  low  birth  weight 
Infants,  infant  morbidity  and  mortality  rates: 
and  the  incidence  of  any  additional  health 
problems  known  to  exist  among  women.  In- 
fants and  chUdren  In  the  proposed  project 
area. 

(J)  An  estimate  of  the  number  of  preg- 
nant or  lactating  women,  infants,  or  children 
which  the  local  agency  expects  to  serve 
monthly  under  the  WIC  program  with  an  in- 
dication of  the  racial  and  ethnic  composition 
of  the  expected  participants. 

(k)  A  brief  description  of  the  method 
which  the  local  agency  recommends  to  the 
State  agency  for  making  supplemental  foods 
available  to  expected  participants. 

(1)  A  description  of  any  feeding  program  of 
a  similar  nature  which  is  already  in  opera- 
tion. Include  number  of  participants  served 
by  age  group  or  other  category,  costs  and 
items  of  food  provided,  delivery  system  used, 
administrative  costs,  and  an  explanation  of 
the  expected  relationship  between  the  cur- 
rent program  and  the  WIC  program. 

(m)  The  estimated  monthly  cost  of  pur- 
chasing supplemental  foods  for  expected  par- 
ticipants and  a  brief  description  of  the  esti- 
mating techniques  employed  to  calculate 
this  figure; 

(n)  The  estimated  monthly  administrative 
costs  of  'le  health  clinic  by  general  type  of 
expenditure,  a  brief  Justification  for  each 
such  budgeted  expenditure  and,  if  the  total 
administrative  costs  exceed  the  funds  which 
wUl  be  made  avaUable  for  such  costs,  the 
sources  and  amounts  from  each  source  which 
shall  be  used  to  fund  such  costs. 

(0)  A  statement  '.hat  the  information  fur- 
nished in  the  application  is  true  and  accu- 
rate to  the  knowledge  of  the  signer. 

(p)  The  signature  of  the  official  In  the  lo- 
cal agency  who  shall  be  responsible  for  super- 
vising local  WIC  program  operations. 
S  246.7  State  agency  action  on  applications. 

(a)  The  State  agency  chall  transmit  to 
FNSRO  each  application  from  a  health 
clinic  which  demonstrates  the  capability  of 
operating  under  the  WIC  program.  The  trans- 
mittal shall  include  the  following  infor- 
mation : 

(1)  The  name  and  address  of  the  State 
agency  and  the  name  and  telephone  num- 
ber of  the  person  within  the  State  agency 
who  shall  be  responsible  for  the  WIC 
program; 
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(2)  A  listing  of  the  WIC  program  opera- 
t.on  duties  to  be  performed  by  the  State 
agency  and  those  to  be  performed  by  the 
local  agency; 

(3)  A  description  of  the  techniques  which 
shall  be  used  to  monitor  the  activities  of  the 
local  agency  and  the  frequency  with  which 
they  shall  be  employed: 

(4)  The  estimated  administrative  costs  of 
the  State  agency  and  a  brief  Justification  for 
each  of  the  budgeted  expenditures; 

(5)  If  the  10  per  centum  of  the  WIC  pro- 
gram budget  which  may  be  used  for  adminis- 
trative costs  are  to  be  divided  between  the 
State  agency  and  local  agency,  specify  the 
method  by  which  these  funds  shall  be  allo- 
cated; 

(6)  If  estimated  administrative  costs  ex- 
ceed 10  per  centum  of  the  estimated  total 
WIC  program  budget,  including  such  admin- 
istrative costs,  the  source  of  additional  fimds 
above  the  10  per  centum  shall  be  specified 
and  the  amounts  to  be  provided  by  each 
source  shall  be  indicated; 

(7)  A  description  of  the  method  or  deliv- 
ery system  selected  by  the  State  agency  for 
making  supplemental  foods  available  to 
participants; 

(8)  A  description  of  any  activities  which 
shall  be  carried  out  as  an  adjunct  of  or  con- 
comitant to  the  WIC  program  (for  example, 
any  nutrition  education  effort)  and  such  ac- 
tivities shall  be  separately  identified  in  the 
budget; 

(9)  Any  other  information  which  the  State 
agency  wishes  to  Include:  and 

(10)  The  signature  of  the  official  in  the 
State  agency  who  shall  be  responsible  for  all 
WIC  program  operations  within  the  State. 

(b)     The    State    agency    shall    promptly 
notify   in   writing   each   local   agency  whose 
application  is  not  transmitted  to  FNSRO  of 
the  reasons  therefor. 
§  246.8     Selection  of  local  agencies. 

(a)  General.  FNS  shall  select  local  agencies 
for  participation  In  the  WIC  program  on  the 
basis  of  Information  contained  in  each  ap- 
plication and  in  the  accompanying  trans- 
mittal of  the  State  agency.  Each  application 
and  the  accompanying  transmittal  shall  be 
thoroughly  appraised  and,  for  the  Initial  se- 
lection, shall  be  ranked  among  all  applica- 
tions received  by  FNSRO  as  of  August  15, 
1973.  Local  agencies  shall  be  selected  which, 
in  the  Judgment  of  FNS.  are  most  suited  to 
the  accomplishment  of  the  purposes  of  this 
part.  The  number  of  local  agencies  selected 
shall  be  dependent  upon  the  funds  available 
to  FNS. 

(b)  Criteria  for  selection.  In  selecting  lo- 
cal agencies  for  participation  in  the  WIC 
program,  FNS  shall  consider: 

(1)  The  severity  of  nutritional  risk  and 
other  health  problems  which  affect  residents 
of  the  proposed  project  area; 

(2)  The  percentage  of  residents  in  the 
proposed  project  area  with  low  incomes  and 
other  factors  which  covild  affect  the  ability 
of  such  residents  to  secure  adequate  nutri- 
tion; 

(3)  The  number  of  expected  participants 
in  each  category  eligible  persons  and  any 
demographic  characteristics  which  could  af- 
fect the  WIC  program  evaluation: 

(4)  The  expertise  which  the  health  clinic 
has  in  conducting  necessary  anthropometric 
measurements,  in  performing  hemoglobin 
tests,  and  in  processing  blood,  serum,  or 
plasma  for  transportation  to  a  designee  of 
FNS. 

(5)  The  experience  of  the  health  clinic 
with  similar  feeding  programs  and  the  ex- 
pertise of  Its  staff  in  managing  programs  in 
addition  to  the  normal  health  care  pro- 
grams. 

(6)  The  feaslbUlty  of  the  proposed  meth- 
od of  making  food  available  to  participants, 
the  acceptability  of  the  monitoring  system, 
and  the  utility  of  both  systems  for  program 
evaluation; 


(7)  The  adequacy  and  suitability  of  the 
manner  In  which  grant  funds  will  be  han- 
dled and  administered  and  program  activi- 
ties monitored  by  the  State  agency. 

(c)  Notification.  Each  State  agency  shall 
be  notified  in  writing  by  FNS  of  the  action 
taken  on  each  application  transmitted  by 
that  State  agency.  The  notification  shall  list 
the  amount  of  funds  which  FNS  shall  make 
available  to  the  State  agency.  In  addition, 
FNS  shall  publicly  announce  all  selected 
local  agencies  and  the  amount  of  funds  made 
available  to  each  State  agency. 
I  246.9     Agreements. 

(a)  The  State  agency  shall  enter  Into  a 
written  agreement  with  the  Etepartmcnt  be- 
fore any  funds  are  made  available  by  FNS 
under  this  part.  The  agreement  shall  Incor- 
porate, by  reference  or  otherwise,  the  terms 
and  conditions  set  forth  in  this  part.  The 
agreement  shall  be  executed  by  the  appro- 
priate State  agency  official  and  by  the  Ad- 
ministrator of  FNSRO  on  behalf  of  the  De- 
partment. Tlie  original  and  two  copies  of  the 
agreement  shall  be  forwarded  to  FNS.  The 
agreement  shall  include : 

(1)  Opening  statement.  An  expression  of 
the  willingness  of  the  State  agency  to  ad- 
minister the  WIC  program  until  June  30, 
1974. 

(2)  Identification.  The  name  of  the  State 
agency  charged  with  primary  responsibility 
for  the  WIC  program. 

(3)  Applications.  An  assurance  that  the 
WIC  program  shall  be  operated  only  by  local 
agencies  selected  by  FNS  and  that  such  oper- 
ations shall  conform  to  the  methods  stated 
in  applications  and  transmittals  which  were 
approved  by  FNS. 

(4)  Records.  An  assurance  that  all  re- 
quired records  shall  be  maintained  and  re- 
tained in  accordance  with  the  requirements 
of  this  part  and  shall  be  made  available  as 
required  by  this  part. 

(5)  Reports.  An  agreement  to  submit  to 
FNS  on  a  regular  and  timely  basis  any  re- 
ports. Including  a  report  of  expenditures,  as 
required  by  this  part  and  any  Instructions 
issued  hereunder. 

(6)  Safeguards  of  information.  An  affirma- 
tion that  information  concerning  individual 
participants  will  be  released  only  to  persons 
directly   connected  with  the  WIC   program. 

(7)  Public  information.  A  statement  that 
WIC  program  regulations,  instructions,  and 
other  documents  which  do  not  pertain  to  In- 
dividual participants  shall  be  made  available 
to  the  public  upon  request. 

(8)  Nondiscrimination.  An  assurance  that 
the  State  agency  shall  comply  with  the  re- 
quirements of  the  Department's  regulations 
respecting  nondiscrimination  (Part  15  of  this 
title)  to  the  end  that  no  person  shall,  on 
the  ground  of  race,  color  or  national  origin, 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  the  WIC  program  and 
a  further  assurance  that  no  person  shall  be 
subjected  to  any  discrimination  under  the 
WIC  program  because  of  creed,  political  be- 
liefs or  sex. 

(9)  Fair  hearing.  An  assurance  that  per- 
sons aggrieved  by  any  determination  of  a 
local  agency  shall  be  afforded  a  prompt  op- 
portunity for  a  fair  hearing  as  specified  in 
this  part. 

(10)  Program  promotion.  A  guarantee  of 
assistance  to  the  Department  In  its  efforts 
towards  WIC  program  promotion  and  nutri- 
tion education. 

(11)  Compliance.  An  agreement  to  comply 
with  the  provisions  of  this  part  and  the  in- 
structions Issued  hereunder  Including  the 
requirement  that  WIC  program  funds  be 
withdrawn  from  a  Federal  Reserve  Bank  only 
In  amounts  necessary  to  meet  actual  cur- 
rent disbursement  needs. 

(12)  Miscellaneous.  Any  additional  provi- 
sions that  are  required  by  law  or  may  be 
necessary  for  WIC  program  administration, 
operation  or  evaluation. 


(b)  The  State  agency  shall  enter  into  an 
agreement  with  each  local  agency  in  the 
State  selected  for  participation  In  the  WIC 
program.  The  agreement  shall  be  in  writing 
and  shall  contain  such  terms  as  the  State 
agency  deems  necessary  to  insure  that : 

(1)  The  local  agency  operates  in  conform- 
ity with  the  methods  stated  in  the  applica- 
tion and  transmittal  which  were  approved 
by  FNS; 

(2)  The  actions  of  the  local  agency  will 
be  hi  accordance  with  this  part;  and 

(3)  Data  will  be  collected  by  the  local 
agency  and  made  available  as  required  this 
part. 

§  246.10     Payments   to  States. 

FNS  will  Issue  a  Letter  of  Credit  to  the  ap- 
propriate Federal  Reserve  Bank  ui  favor  of 
each  State  agency  having  an  agreement  with 
the  Department  under  this  part  to  administer 
the  WIC  program.  The  State  agency  shall 
obtain  funds  needed  through  presentation 
by  designated  officials  of  a  Payment  Voucher 
on  Letter  of  Credit  to  a  local  commercial 
bank  for  transmission  to  the  appropriate 
Federal  Reserve  Bank,  in  accordance  with 
procedures  prescribed  by  FNS  and  approved 
by  the  U.S.  Treasury  Department.  With- 
drawals (advances)  against  the  Letter  of 
Credit  shall  be  made  only  In  amounts  neces- 
sary to  meet  actual  current  disbursement 
needs.  The  advanced  funds  shall  be  used 
without  delay  to  pay  the  currently  approved 
costs.  Advances  made  by  the  State  agency  to 
local  agencies  shall  conform  to  the  same 
standards  of  timing  and  amount  as  apply  to 
advances  by  FNS  to  the  State  agency. 
§  246.11     Records  and  reports. 

(a)  General.  All  records  relating  to  the 
WIC  program  shall  be  retained  for  three 
years  following  the  end  of  the  applicable 
Federal  fiscal  year  or  the  termination  of  the 
program,  whichever  Is  sooner.  However,  the 
Department  may,  by  v?rltten  notice,  require 
retention  of  any  records  deemed  by  it  to  be 
necessary  for  resolution  of  an  audit  or  of  any 
litigation.  If  the  Department  deems  any  of 
the  program  records  to  be  of  historical  In- 
terest, it  may  require  the  State  or  local 
agency  to  forward  such  records  to  the  De- 
partment whenever  such  agency  Is  disposing 
of  them.  All  food  records,  fiscal  records  and 
medical  records  shall  be  available  during 
normal  business  hours  for  representatives  of 
the  Department  and  of  the  General  Account- 
ing Office  of  the  United  States  to  Inspect, 
audit  and  copy,  provided  that  medical  case 
records  of  individual  participants  shall  re- 
main confidential. 

(b)  Financial  records.  Each  State  and  local 
agency  shall  keep  complete  and  accurate 
records  of  all  amounts  received  and  dis- 
bursed for  the  WIC  program.  All  of  the  cost 
allocation  data  shall  also  be  maintained. 

(c)  Food  records.  Each  local  agency  shall 
keep  a  file  of  the  food  authorizations  issued 
each  month  to  each  participant.  If  a  local 
agency  actually  dispenses  food  to  partici- 
pants, the  agency  shall  keep  accurate  and 
complete  records  of  the  receipt,  disposal  and 
inventory  of  such  foods. 

(d)  Medical  records.  The  local  agency  shall 
record  during  each  designated  evaluation 
visit,  at  a  minimum,  the  following  data: 
height  (first  visit  only  for  pregnant  or  lac- 
tating  women);  weight,  head  circumference 
(Infants  only);  and  hemoglobin  determina- 
tions. In  addition,  the  following  information 
Is  to  be  recorded  at  the  local  agency  after 
delivery  of  an  Infant:  The  duration  of  the 
pregnancy  and  birth  weight  of  the  Infant. 
If  birth  weight  is  not  determined  within  two 
hours  of  delivery,  the  weight  In  grams  may 
be  determined  within  5  days,  but  the  inter- 
val between  birth  and  weighing  must  be  spe- 
cifically noted.  It  may  also  be  required  at 
each  designated  evaluation  visit  that  blood 
be  drawn  and  processed  for  transportation 
to  a  designee  of  FNS. 

(e)  Reports.    State    agencies    and    local 
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agencies  shall  submit  monthly  reports  on 
forms  specified  by  FNS.  Such  reports  shall  be 
submitted  on  or  before  the  20th  of  the 
month  following  the  month  for  which  data 
are  reported.  Reports  shall  be  mailed  In  ac- 
cordance with  Instructions  from  FNS.  Re- 
ports shall  concern  the  use  of  funds  received 
imder  this  part,  the  participation  In  the  WIC 
program,  and  the  data  necessary  to  permit 
evaluation  of  administrative  performance 
and  of  the  effect  of  food  intervention  upon 
participants. 
S  246.12  Eligibility  of  persons. 

Pregnant  or  lactatlng  women,  infants  and 
children  shall  be  eligible  for  the  WIC  pro- 
gram If: 

(a)  They  reside  In  an  approved  project 
area; 

(b)  They  are  eligible  for  treatment  at  less 
than  the  full  charge  customarily  made  for 
such  services  by  the  local  agency  which 
serves  the  project  area  wherein  they  reside; 
and 

(c)  They  are  determined  by  a  competent 


professional  on  the  staff  of  the  local  agency 
to  need  the  supplemental  foods  described  In 
I  246.13. 
i  246.13  Supplemental  foods. 

(a)  The  following  kinds  and  specifications 
of  foods  shall  be  available  under  the  WIC 
program : 

(1)  For  Infants: 

(I)  Iron  fortified  Infant  formula  with  at 
least  10  milligrams  of  Iron  per  liter  of  for- 
mula at  standard  dilution  (which  supplies  67 
kilocalorles  per  100  milliliters.  I.e.,  20  kllo- 
calories  per  fiuld  ounce) . 

Substitute 

Whole  fiuld  milk  fortified  with  400  Inter- 
national Units  of  Vltamm  D  per  quart,  or 
evaporated  milk  fortified  with  400  Interna- 
tional Units  of  Vitamin  D  per  reconstituted 
quart,  may  be  substituted  for  iron  fortified 
Infant  formula  for  Infants  after  six  months 
of  age. 

(II)  Infant  cereal  which  contains  a  mini- 
mum of  90  milligrams  of  Iron  per  100  grams 
of  dry  cereal.  ' 


(ill)  Prult  Juice  which  contains  at  least  30 
milligrams  of  vitamin  C  per  100  milliliter. 

(2)  For  children  and  pregnant  or  lactating 
women : 

(I)  Whole  fluid  milk  fortified  with  400  In- 
ternational Units  of  vitamin  D  per  quart:  or 
evaporated  milk;  or  skim  milk,  low  fat  milk 
or  non-fat  dry  milk.  All  milk  products  other 
than  whole  fluid  milk  must  be  fortified  with 
400  International  Units  of  vitamin  D  and  at 
lesMst  1500  International  Units  of  vitamin  A 
per  fluid  quart. 

(II)  Cereal  (hot  or  cold)  v.'hlch  contains  a 
minimum  of  30  milligrams  of  Iron  per  100 
grams  of  dry  cereal. 

(III)  Fruit  or  vegetable  Juice,  or  both, 
which  contains  a  minimum  of  30  milligrams 
of  vitamin  C  per  100  milliliters. 

(Iv)  Cheese  (natxiral  Cheddar  or  pasteur- 
ized processed  American) . 

(V)   Eggs. 

(b)  Supplemental  food.i  shall  be  made 
available  in  amounts  up  to  the  following 
maximum  quantities: 


Maximum  number  of  units  per  month 


Foods 


Units> 


Infants 


Children  and  pregnant  or  lactating  women 


Iron  tortified  Infant  formula 13-f1uid-ounce  can  of  cone,  liquid'..  31 -- 

Evaoorated  milk 13-fluid-ounce"'c'an.'.I"II^IIIII-I"  Ma'ybeVu'bsti'tuied  for  whole  iiuld  milk  at  the  rate  of 

*^  1  can  per  quart  of  whole  fluid  milk.  .    .       ,.        ,^  ,    .  .j     ■„ 

Skim  orlow-(at  milk Fluid  quart.... "m^uart  basis  ""  ' 

Nonfat  dry  milk 4-pound  package >  P^„l[Xdm,lk*  '""'"""*"'  '"'  *""'  ^^  '"'''^'  "' 

«K^^  Pniinrf  May  be  substituted  for  whole  fluid  milk  at  the  rate  of 

<=•*•*• '^"""' 1  lb.  per  3  quarts. 

Etts- Dozen - 2;^.* 

Infant  cereal 8-ounce  package 3 

Cereals  (hot  or  cold) do --- - ?• 

Juice,  single  strength 46-fluid-ounce  can  • 2« ». 


1  Different  size  units  may  be  made  available  provided  that  the  total  volume  or  weight  per  month 
remains  the  same. 

2  Dry  or  ready-to-use  forms  may  be  made  available  in  equivalent  amounts. 

>  May  be  substituted  (or  formula  beginning  at  age  6  months  at  the  rate  of  1  quart  per  can  of 
concentrated  formula. 


•  An  equivalent  amount  of  dried  egg  mix  (2  lb.)  may  he  substituted. 

»  Frozen,  concentrated  fruit  juices  may  be  made  available  m  12  oz.  cans  at  the  same  rate  oi  in 
an  equivalent  volume  in  other  size  cans. 

•  15  4-oz.  cans  of  infant  juices  may  be  substituted. 


S  246.14     Pair  hearing  procedure. 

Each  State  agency  participating  In  the 
WIC  program  shall  establish  a  hearing  pro- 
cedure under  which  a  person  or  his  or  her 
parent  or  guardian  can  appeal  from  a  deci- 
sion made  by  the  local  agency  respecting  the 
ellglbllty  of  such  person  for  supplemental 
foods.  Such  hearmg  procedure  shall  provide: 

(a)  A  simple,  publicly  announced  method 
for  a  person  to  make  an  oral  or  wrltrten 
request  for  a  hearing; 

(b)  An  opportunity  for  the  person  to  be 
assisted  or  represented  by  an  attorney  or 
other  person  In  presentmg  the  appeal; 

(c)  An  opportunity  to  examine,  prior  to 
and  during  the  hearing,  the  documents  and 
records  presented  to  support  the  decision 
under  appeal; 

(d)  That  the  hearing  shall  be  held  with 
reasonable  promptness  and  convenience  to 
the  person  and  that  adequate  notice  shall 
be  given  to  the  person  as  to  the  time  and 
place  of  the  hearmg; 

(e)  An  opportunity  for  the  person  to  pre- 
sent oral  or  documentary  evidence  and  argu- 
ments supporting  his  or  her  position  without 
undue  Interference; 

(f )  An  opportunity  for  the  person  to  ques- 
tion or  refute  any  testimony  or  other  evidence 
and  to  confront  and  cross-examine  any  ad- 
verse witnesses; 

(g)  That  the  hearing  shall  be  conducted 
and  the  decision  made  by  a  hearing  official 
who  did  not  participate  In  making  the  de- 
cision under  appeal; 

(h)  That  the  decision  of  the  hearing  official 
shall  be  based  on  the  oral  and  documentary 
evidence  presented  at  the  hearing  and  made  a 
part  of  the  hearing  record; 

(I)  That  the  person  and  any  designated 
representative  shall  be  notified  in  writing 
of  the  decision  of  the  hearing  official; 

(J)  That  a  written  record  shall  be  prepared 


with  respect  to  each  hearmg,  which  shall  in- 
clude the  decision  under  appeal,  any  docu- 
mentary evidence  and  a  summary  of  any  oral 
testimony  presented  at  the  hearing,  the  de- 
cision of  the  hearing  official,  Includmg  the 
reasons  therefor,  and  a  copy  of  the  notifica- 
tion to  the  family  of  the  decision  of  the 
hearing  official;  and 

(k)  That  such  written  record  of  each  hear- 
ing shall  be  preserved  for  a  period  of  3  years 
and  shall  be  available  for  examination  by 
the  person's  representative  at  any  reasonable 
time  and  place  during  such  period. 
§  246.15     Miscellaneous. 

(a)  Any  State  agency  or  any  local  agency 
may  be  disqualified  from  future  participation 
If  it  falls  to  comply  with  the  provisions  of 
this  part  and  Its  agreement  with  the  Depart- 
ment or  the  State  agency.  This  does  not  pre- 
clude the  possibility  of  other  action  bemg 
taken  through  other  means  available  where 
necessary,  Including  prosecution  for  fraud 
under  applicable  Federal  statutes.  If  FNS 
determines  that  any  part  of  the  money  re- 
ceived by  a  State  agency,  or  food  purchased 
or  vouchers  redeemed  with  WIC  program 
funds  were,  through  State  agency  or  local 
agency  negligence  or  fraud,  misused  or  other- 
wise diverted  from  the  WIC  program  pur- 
poses, the  State  agency  shall,  on  demand  by 
FNS,  pay  to  FNS  a  sum  equal  to  the  amount 
of  the  money  or  the  value  of  the  food  or 
vouchers  so  misused  or  diverted.  Further, 
If  FNS  determines  that  any  part  of  the  money 
received  by  a  State  agency,  or  food  purchased 
or  vouchers  redeemed  with  WIC  program 
funds,  were  lost  as  a  result  of  thefts,  em- 
bezzlements, or  unexplained  causes,  the  State 
agency  shall,  on  demand  by  FNS,  pay  to  FNS 
a  sum  equal  to  the  amount  of  the  money 
or  the  value  of  the  food  or  vouchers  so  lost. 
The  State  agency  shall  have  full  opportunity. 
to  submit  evidence,  explanation  or  Informa- 


tion concerning  alleged  instances  of  noncom- 
pliance or  diversion  before  a  final  determina- 
tion Is  made  In  such  cases. 

(b)  Requests  for  Information  or  assist- 
ance on  the  WIC  program  and  all  appli- 
cations, transmittals,  agreements  or  other 
documents  required  by  this  part  shall  be 
sent  to  the  FNSRO  serving  the  State  as 
listed    below : 

( 1 )  Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York.  Penn- 
sylvania, Rhode  Island,  Vermont.  Virginia, 
West  Virginia:  U.S.  Department  of  Agricul- 
ture, FNS,  Northeast  Region,  707  Alexander 
Road,  Princeton,  New  Jersey  08540. 

(2)  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  Puerto  Rico, 
South  Carolina,  Tennessee,  Virgin  Islands: 
U.S.  Department  of  Agriculture,  FNS,  South- 
east Region,  1100  Spring  Street  NW.,  Atlanta, 
Georgia  30309. 

(3)  Illinois.  Indiana.  Iowa,  Kansas,  Mich- 
igan, Minnesota,  Missouri,  Nebraska.  Ohio, 
Wisconsin:  U.S.  Department  of  Agriculture, 
FNS,  Midwest  Region,  636  South  Clark 
Street,  Chicago,  Illinois  60605. 

(4)  Arkansas,  Colorado,  Louisiana,  Mon- 
tana, New  Mexico,  North  Dakota.  Oklahoma, 
South  Dakota,  Texas,  Utah,  Wyoming:  U.S. 
Department  of  Agriculture.  FNS,  West-Cen- 
tral Region,  1100  Conunerce  Street,  Room 
5-D-22,  Dallas.  Texas  75202. 

(5)  Alaska,  American  Samoa.  Arizona, 
California,  Guam,  Hawaii,  Idaho,  Nevada, 
Oregon,  Trust  Territory,  Washington:  U.S. 
Department  of  Agriculture,  FNS,  Western 
Region,  550  Kearney  Street,  Room  400,  San 
Francisco,  California  94108. 

(c)  FNS  shall  issue  Instructions  or  proce- 
dures to  Implement  the  provisions  of  this 
part. 

(d)  Nothing  contained  in  this  part  shall 
prevent  a  State  agency  from  imposing  ad- 
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dltlonal  requirements  for  participation  In 
the  WIC  program  which  are  not  inconsistent 
with  the  provisions  of  this  part. 

Note:  The  reporting  and/or  record  keeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date.  This  part  shall  become  ef- 
fective on  July  13,  1973. 

Signed  at  Washington,  D.C.,  on  July  6, 
1973. 

Clayton  Yectter, 
Assistant  Secretary. 

|FR  Doc.73-14024  Filed  7-6-73:11  ;30  am] 


EXECUTIVE  PRIVILEGE 

Mr.  MOSS.  Mr.  Pi-esident,  in  recent 
months  a  confrontation  of  increasing 
proportions  has  grown  between  two  sep- 
arate and  equal  branches  of  Govern- 
ment— the  executive  and  the  legisla- 
tive— over  the  issue  of  executive  privi- 
lege. Because  of  my  concern  that 
executive  privilege  has  been  used  as  a 
guise  to  thwart  the  will  of  Congress,  I 
appeared  before  Senator  Kennedy's  Sub- 
committee on  Administrative  Practice 
and  Procedure  on  June  7,  1973.  to  assert 
that  Congress  has  the  constitutional 
right  to  acquire  information  from  the 
executive  department  for  legislative  pur- 
poses. 

Again,  I  want  to  reaffirm  that  there  is 
no  historical  evidence  that  executive 
privilege  has  ever  been  intended  to  mean 
a  check  on  the  legislative  power  of  in- 
quiry. Presently,  the  executive  depart- 
ment refuses  to  recognize  this. 

In  an  editorial  in  the  Washington  Post 
on  July  16.  1973,  the  Post  observed  that 
executive  privilege — 

Is  a  practice  which  has  grown  up  In  the 
give-and-take  between  the  executive  and 
legislative  branches  of  Government  over  the 
years  and  which  in  recent  decades  has  come 
to  be  cloaked  In  grand  language  about  sepa- 
ration of  powers  and  fundamental  constitu- 
tional principles. 

The  Post  argues  that  the  broad  inter- 
pretation currently  given  to  executive 
privilege  approaches  the  absurd. 

Mr.  President,  because  of  the  appro- 
priateness of  the  Washington  Post  edi- 
torial, entitled  "An  Excess  of  Executive 
Privilege  Versus  the  Truth,"  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
An    Excess   oy   Executive    Privilege   Versus 

THE  TBtTTH 

In  his  recent  letter  to  Sen.  Sam  Ervln 
stating  his  intention  not  to  testify  before 
the  Senate  Watergate  committee,  President 
Nixon  also  threw  a  shroud  of  secrecy  over 
his  presidential  papers.  Later  last  week  Dep- 
uty Press  Secretary  Gerald  L.  Warren  let  us 
know  Just  how  broad  that  shroud  is  meant 
to  be.  Mr.  Warren  said  that  former  White 
House  employees  would  be  permitted  to  ex- 
amine White  House  papers  "to  refresh  their 
memories"  but  they  would  not  be  permitted 
to  make  photocopies  or  handwritten  notes. 

Thus.  It  Is  fair  to  say  that  when  It  comes 
to  papers,  Mr.  Nixon's  assertion  of  executive 
privilege  is  at  least  as  broad  as  that  staked 
out  in  a  May  3  White  House  memorandum. 
That  docvmient  claimed  the  privilege  could 
be  Invoked,  even  before  grand  Juries,  with 
respect  to  presidential  papers,  which  were 
defined  as  "all  documents  produced  or  re- 


ceived by  the  President  or  any  member  of 
the  White  House  staff  In  connection  with  his 
official  duties."  We  think  there  Is  no  basis 
In  the  Constitution,  In  the  case  law  of  the 
United  States  or  in  precedent  for  so  sweep- 
ing an  assertion  of  executive  privilege.  More- 
over, Mr.  Nixon's  broad  claims  seem  to  be 
in  neither  the  national  Interest  nor  his  own. 
The  first  thing  to  be  said  about  executive 
privilege  is  that  It  has  no  constitutional 
foundation;  In  fact,  constitutional  scholars 
argue  that  the  record  points  In  precisely  the 
opposite  direction.  Parliament,  from  which 
the  drafters  of  the  Constitution  drew  their 
experience,  was  deemed  a  grand  Inquisition 
which  could  delve  freely  into  all  executive 
operations.  There  Is  much  persuasive  history 
to  Indicate  that  the  founding  fathers  viewed 
Congress  the  same  way.  Indeed,  the  Consti- 
tution mentions  a  narrow  area  In  which 
Congress  may  keep  information  secret,  but 
there  Is  no  specific  grant  of  such  authority 
to  the  executive. 

There  Is  not  a  single  case  defining  or 
Justifying  the  doctrine.  As  a  matter  of  fact, 
there  Is  a  decision  by  Chief  Justice  John 
Marshall  going  the  other  way.  The  great 
chief  Justice  a.sserted  the  authority  of  the 
court  to  subpoena  a  document  in  the  posses- 
sion of  President  Jefferson.  What  we  have 
come  to  know,  then,  as  executive  privilege 
is  a  practice  which  has  grown  up  In  the 
give-and-take  between  the  executive  and 
legislative  branches  of  government  over  the 
years  and  which  in  recent  decaeds  has  come 
to  be  cloaked  in  grand  language  about  sep- 
nration  of  powers  and  fundamental  consti- 
tutional principles.  Basically,  it  is  a  com- 
mon sense  accommodation  between  the  Con- 
gress and  the  executive  designed  to  protect 
the  national  Interest  and  to  provide  the 
President  and  his  most  intimate  associates 
the  benefit  of  candor  and  openness  In  their 
private  conversations  while  conducting  the 
nation's  business. 

That  Is  essentially  the  rock  upon  which 
Mr.  Nixon  rested  his  refusal  to  open  up 
"presidential  papers"  to  the  committee.  The 
troxible  is  that  Mr.  Nixon's  assertion  of  the 
privilege  Is  so  broad  as  to  make  It  absurd. 
With  the  enormous  growth  of  the  White 
House  staff  in  recent  years,  it  cannot  reason- 
ably be  argued  that  every  document  gener- 
ated In  the  White  House  or  addressed  to  a 
member  of  the  staff  Involves  Intimate  advice 
to  the  President  or  his  own  private  rumina- 
tions about  the  public  business.  Only  a  tiny 
fraction  of  the  documents  can  possibly  be  so 
classified.  Indeed,  according  to  what  appears 
to  be  Mr.  Nixon's  position  that  he  knew 
nothing  In  connection  with  the  matters  of 
Interest  to  the  Ervin  committee,  most  of  the 
documents  hi  question  could  not  Involve  the 
operations  of  his  mind  or  advice  given  to  him 
at  all;  presumably  they  relate  to  a  secret  set 
of  Illegal  operations  carried  out  by  his  un- 
derlings without  his  knowledge.  For  the 
President  to  assert  that  these  documents 
have  a  close  relationship  to  him  and  to  de- 
cisions he  was  making  would  appear — as  Sen. 
Ervln  has  suggested — to  raise  an  Inference 
that  is  not  at  all  flattering  to  the  proposition 
that  Mr.  Nixon  was  Innocent  of  culpable 
knowledge  of  this  whole  mess. 

Finally.  Committee  Counsel  Samuel  Dash 
has  made  It  clear  that  the  committee  Is  not 
on  a  fishing  expedition,  but.  rather,  has 
limited  purposes  in  mind.  He  has  proposed 
that  he  and  members  of  his  staff,  together 
with  White  House  lawyers,  go  through  the 
papers  which  may  be  of  Interest  and  decide 
together  which  of  those  are  relevant  to  the 
committee's  Inquiring.  Only  in  cases  where 
there  is  a  differing  Judgment  would  the  com- 
mittee consider  resorting  to  a  subpoena.  That 
would  seem  to  be  a  reasonable  method  of 
doing  what  Mr.  Nixon  and  his  associates  say 
he  wants  to  do:  to  get  to  the  bottom  of  this 
whole  thing  in  the  most  expeditious  fashion. 
And  it  would  also  get  Mr.  Nixon  out  of  the 
preposterous  position  in  which  he  has  placed 


himself.  For  what  be  is  arguhig  is  that  papers 
which  relate  to  the  commlasion  and  coverup 
of  crimes  about  which  he  knows  nothing,  are 
somehow  cloaked  in  the  majesty  of  the  presi- 
dency. 


SCARCE  FOOD.  THE  ENERGY  CRISIS 
TAX  REFORM.  AND— 

Mr.  DOLE.  Mr.  President,  I  call  the 
Senate's  attention  to  the  following  list 
of  topics: 

The  farm  program:  the  energy  crisis; 
international  trade  reform;  the  U.S.  bal- 
ance-of-payments  deficit  and  dollar 
crisis ;  land  use  policy ;  tax  reform ;  rising 
food  prices;  family  planning  and  popula- 
tion control;  and  foreign  aid. 

The  subjects  cover  most  of  the  impor- 
tant issues  before  the  Congress  today  and 
many  of  the  concerns  shared  by  the  ma- 
jority of  Americans.  Each  is  important, 
and  ULTerent  people  might  say  tha'.  one 
is  more  importont  than  another. 

But  the  real  significance  of  these  issues 
lies  in  the  fact  that  they  all  are  closely 
related  as  part  of  one  large,  universal 
subject:  America's  and  the  World's  Food 
supply. 

Yesterday's  Washington  Post  carried 
an  article  by  Lester  R.  Brown  which 
draws  these  issues  together  in  direct  and 
clear  fashion  to  paint  an  understandable 
and  thought-provoking  picture  of  the 
rapidly  changing  currents  of  the  world 
food  supply  system.  It  deserves  the  care- 
ful attention  of  those  who  are  concerned 
with  any  one  of  these  issues  and  should 
be  required  reading  for  those  of  us  who 
must  deal  with  the  broad  range  of  na- 
tional and  international  matters. 

Coming  from  Kansas  and  having 
served  on  the  Agriculture  Committees  of 
the  House  and  Senate  for  some  13  years, 
I  believe  the  article  is  particularly  im- 
portant, for  it  highlights  a  point  I  have 
been  making  for  many  years:  The  vital 
importance  of  American  agriculture  to 
our  whole  Nation  and  the  world. 

I  ask  unanimous  consent  that  this  ar- 
ticle, "Scarce  Food:  Here  To  Stay,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Scarce  Food:  Here  To  Stay 
(By  Lester  R.  Brown) 

(The  writer,  a  senior  fellow  at  the  pri- 
vate Overseas  Development  Council  here, 
is  a  former  Agriculture  Department  official 
and  the  author  of  "Seeds  of  Change"  and 
"World  Without  Borders.") 

This  year  has  witnessed  a  dramatic  up- 
surge in  Interest  In  the  world  food  situation, 
largely  in  response  to  global  scarcity  and 
rising  food  prices.  Prices  for  some  of  man's 
principal  food  commodities — wheat,  rice, 
feedgrains  and  soybeans — have  soared  to  his- 
toric highs  in  International  markets.  Ra- 
tioning has  been  In  effect  for  at  least  some 
foodstuffs  In  three  of  the  world's  four  most 
populous  coimtries:  China,  India  and  the 
Soviet  Union. 

By  summer,  food  was  being  airlifted  Into 
several  countries  in  sub-Sahara  Africa  to 
stave  off  famine.  India  and  Bangladesh  faced 
critical  food  shortages.  The  United  States 
was  restricting  soybean  exports  in  order  to 
bring  Internal  food  prices  down.  Pood  scar- 
city was  affecting  the  entire  world,  rich 
countries  and  poor. 

Within  the  United  States,  those  protest- 
ing and  boycotting  over  rising  meat  prices 
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m  recent  months  hardly  know  whom  to 
blame.  They  are  not  certain  that  supermar- 
kets bear  responsibility,  they  are  not  con- 
vinced that  it  is  entirely  the  farmer's  fault, 
and  they  are  not  sure  who  the  middleman  is. 
What  most  Americans  have  never  stopped 
to  ask  is  whether  we,  as  consumers  and  par- 
ents, might  In  any  way  be  responsible  for  the 
soaring  meat  prices.  As  average  American 
consumers,  we  have  increased  our  per  capita 
beef  consumption  from  55  pounds  a  year  in 
1940  to  117  pounds  in  1972.  Meanwhile,  as 
parents,  many  of  us  have  borne  far  more 
chUdren  than  needed  to  replace  ourselves, 
expanding  our  population  by  57  per  cent 
dvirlng  this  same  period.  Altogether,  our  na- 
tional beef  consumption  tripled,  making  us 
a  leading  beef  Importer. 

For  Americans,  soaring  food  prices  and 
the  prospect  of  sometimes  empty  meat 
counters  in  the  months  ahead  has  come 
as  a  shock.  If  there  was  any  sector  of  our 
economy  which  we  thought  was  invulner- 
able. It  was  the  capacity  of  U.S.  agriculture 
to  provide  consumers  with  an  adequate  sup- 
ply of  low-cost  food.  Suddenly  this  is  no 
longer  possible. 

A  dollar  devalued  by  as  much  as  a  third 
over  the  past  20  months  against  major  cur- 
rencies such  as  the  German  mark  and  Japa- 
nese yen  Is  enabling  two-thirds  of  a  billion 
high-income  consumers  In  Europe,  the  So- 
viet Union  and  Japan  to  compete  very  suc- 
cessfully for  our  domestically  produced  ag- 
ricultural raw  materials.  Had  the  adminis- 
tration been  willing  earlier  to  reduce  the 
scale  of  our  vast  dollar-draining  military  es- 
tablishment abroad  or  to  meaningfully  ad- 
dress the  energy  crisis  at  home  by  curbing 
demand  through  such  actions  as  reducing 
the  size  of  automobiles,  much  of  the  decline 
in  the  dollar's  value  could  have  been  avoided. 
Inaction  on  these  fronts  is  now  taking  its 
toll  at  the  supermarket  checkout  counter. 
At  the  global  level,  the  news  media  have 
drawn  attention  to  several  factors  contribut- 
ing to  the  food  scarcities  of  1973.  Among 
these  are  the  poor  rice  harvest  In  Asia,  the 
shortfall  in  the  Soviet  wheat  crop,  and  the 
temporary  disappearance  of  the  anchovies  off 
the  coast  of  Peru  for  several  months  in  late 
1972  and  early  1973.  But  these  are  to  some 
extent  at  least,  short-term  factors,  and  they 
should  not  be  permitted  to  obscure  other, 
more  fundamental  long-term  trends  and 
forces  that  are  altering  the  nature  and 
dimensions  of  the  world  food  problem. 
population  and  affluence 
During  the  1960s  the  world  food  problem 
was  perceived  as  a  food/population  problem 
a  race  between  food  and  people.  At  the  end 
of  each  year  observers  anxiously  compared 
rates  of  Increase  In  food  production  with 
those  of  population  growth  to  see  if  any 
progress  was  being  made.  Throughout  most 
of  the  decade  it  was  nip  and  tuck.  During 
the  19708  rapid  global  population  growth 
continues  to  generate  demand  for  more  food, 
but,  in  addition,  rising  affluence  is  emerging 
as  a  major  new  claimant  on  world  food  re- 
sources. Historically,  there  was  only  one  Im- 
portant source  of  growth  in  world  demand 
for  food;  now  there  are  two. 

At  the  global  level,  population  growth  is 
stUl  the  dominant  cause  of  an  increasing  de- 
mand for  food.  Expanding  at  nearly  2  per 
cent  per  year,  world  population  will  double  In 
little  more  than  a  generation.  Merely  main- 
taining current  per  capita  consumption  levels 
will  therefore  require  a  doubling  of  food  pro- 
duction over  the  next  generation. 

The  effect  of  rising  affluence  on  the  world 
demand  for  food  Is  perhaps  best  understood 
by  examining  its  effect  on  requirements  for 
cereals,  which  dominate  the  world  food  econ- 
omy. Consumed  directly,  cereals  provide  62 
per  cent  of  man's  food  energy  supply.  Con- 
sumed indirectly  In  the  form  of  livestock 
products,  they  provide  a  sizable  share  of  the 
remamder.    In    resource   terms,   cereals   oc- 


cupy more  than  70  per  cent  of  the  world's 
crop  area. 

In  the  poor  countries,  the  annual  avail- 
ability of  grain  per  person  averages  only 
about  400  pounds,  a  year.  Nearly  all  of  this 
small  amount,  roughly  a  pound  a  day,  must 
be  consumed  directly  to  meet  minimum  en- 
ergy needs.  Little  can  be  spared  for  conver- 
sion into  animal  protein. 

In  the  United  States  and  Canada,  per 
capita  grain  utilization  Is  currently  ap- 
proaching a  ton  a  year.  Of  this  total,  only 
about  150  pounds  are  consumed  directly  In 
the  form  of  bread,  pastries  and  breakfast 
cereals.  The  remainder  Is  consumed  indi- 
rectly in  the  form  of  meat,  milk  and  eggs. 
The  agricultural  resources — land,  water,  fer- 
tilizer— required  to  support  an  average  North 
American  are  nearly  five  times  those  of  the 
average  Indian,  Nigerian  or  Colombian. 

Throughout  the  world,  per  capita  (jraln 
requirements  rise  with  income.  The  amount 
of  grain  consumed  directly  rises  until  per 
capita  tacome  approaches  $500  a  year,  and 
then  begins  to  decline,  eventually  leveling 
off  at  about  150  pounds.  The  total  amount 
of  grain  consumed  directly  and  Indirectly, 
however,  continues  to  rise  rapidly  as  per 
capita  Income  climbs.  As  yet  no  nation  ap- 
pears to  have  reached  a  level  of  affluence 
where  its  per  capita  grain  requirements  have 
stopped  rising. 

There  Is  now  a  northern  tier  of  industrial 
countries — Including  Scandinavia,  Western 
Europe,  Eastern  Europe,  the  Soviet  Union 
and  Japan — whose  dietary  habits  more  or 
less  approximate  those  of  the  United  States 
In  1940.  As  incomes  continue  to  rise  In  this 
group  of  countries  containing  some  two- 
thirds  of  a  billion  people,  a  sizable  share  of 
the  additional  mcome  is  being  converted 
Into  demand  for  livestock  products,  particu- 
larly beef.  Many  of  these  countries,  such  as 
Japan  and  those  In  Western  Europe,  are 
densely  populated.  Others — the  Soviet  Un- 
ion, for  example — suffer  from  a  scarcity  of 
fresh  water.  Most  lack  the  capacity  to  satisfy 
the  growth  in  demand  for  livestock  products 
entirely  from  Indigenous  resources.  As  a  re- 
sult they  are  Importing  Increasing  amounts 
of  livestock  products  or  of  feedgrains  and 
soybeans  with  which  to  expand  their  live- 
stock production. 

Throughout  the  poor  countries,  popula- 
tion growth  accounts  for  most  of  the  year- 
to-year  growth  in  the  demand  for  food.  At 
best  only  very  limited  progress  is  being  made 
In  raising  per  capita  consumption.  In  the 
more  affluent  countries,  on  the  other  hand, 
rising  incomes  account  for  most  of  the 
growth  in  the  demand  for  food. 

LAND    AND    WATER 

As  world  demand  climbs  due  to  these  two 
factors,  we  face  several  Important  con- 
straints in  our  efforts  to  expand  global  food 
production.  The  traditional  approach  to  m- 
creasing  production — expanding  the  area 
under  cultivation — has  only  limited  scope 
for  the  future,  indeed,  some  parts  of  the 
world  face  a  net  reduction  in  agricultural 
land  because  of  the  growth  in  computing 
uses,  such  as  industrial  development,  recre- 
ation, transportation  and  residential  devel- 
opment. Few  countries  have  well-defined 
land  use  policies  that  protect  agricultural 
land  from  other  uses.  In  the  United  States, 
farmland  has  been  used  indiscriminately  for 
other  purposes  with  little  thought  to  the 
possible  long-term  consequences. 

Some  more  densely  populated  countries, 
such  as  Japan  and  several  In  Western  Eu- 
rope, have  been  experiencing  a  reduction  in 
the  land  used  for  crop  production  for  the 
past  few  decades.  This  trend  is  continuing 
and  may  well  accelerate.  Other  parts  of  the 
world,  including  particularly  the  Indian  sub- 
continent, the  Middle  East,  North  Africa,  the 
Caribbean,  Central  America  and  the  Andean 
countries,  are  losing  disturbingly  large  acre- 
ages of  cropland  each  year  because  of  severe 
erosion. 


The  availability  of  arable  land  Is  Impor- 
tant, but  perhaps  even  more  important  In  the 
future  win  be  the  avaUabUlty  of  water.  In 
many  regions  of  the  world,  fertile  land  is 
available  if  water  can  be  found  to  make  it 
produce. 

Yet  most  of  the  rivers  that  lend  themselves 
to  damming  and  to  irrigation  have  already 
been  developed.  Future  efforts  to  expand 
fresh  water  supplies  for  agricultural  pur- 
poses will  Increasingly  focus  on  such  tech- 
niques as  the  diversion  of  rivers  (as  In  the 
Soviet  Union),  desalting  sea  water  and  the 
manipulation  of  rainfall  patterns. 

Another  disturbing  question  is  the  extent 
to  which  the  trend  of  rising  per-acre  yields 
of  cereals  in  the  more  advanced  countries 
can  be  sustained.  In  some  countries,  in- 
creases m  per-acre  yields  are  beginning  to 
slow  down,  and  the  capital  investments  re- 
quired for  each  additional  increase  may  now 
start  to  climb  sharply.  In  agriculturally 
advanced  countries,  such  as  Japan,  the 
Netherlands  and  the  United  States,  the  cost 
of  improving  production  for  some  crops  is 
rising.  For  example,  raising  yields  of  corn  in 
the  United  States  from  90  to  100  bushels  per 
acre  requires  much  more  nitrogen  than  was 
needed  to  raise  yields  from  50  to  60  bushels. 

What  Impact  the  energy  crisis  will  have 
on  food  production  costs  and  trends  remains 
to  be  seen.  With  a  substantial  rise  in  the  cost 
of  energy,  farmers  engaged  In  high-energy 
agriculture,  as  In  the  United  States,  will  tend 
to  use  less,  thus  perhaps  reducing  future  pro- 
duction Increases  below  current  expectations. 
Rising  costs  will  affect  not  only  gasoline  for 
tractors  but  other  basic  items.  Nitrogen  fer- 
tilizer, for  Instance,  often  uses  naturaJ  gas 
as  a  raw  material,  and  energy  is  one  of  the 
dominant  costs  in  its  manufacture. 

BEEF    AND    SOYBEANS 

In  looking  ahead  one  must  be  particularly 
concerned  about  the  difficulties  In  expanding 
the  supply  of  world  protein  to  meet  the  pro- 
jected rapid  growth  in  demand. 

One  Important  source  of  protein  Is  beef. 
Efforts  to  Increase  Its  supply  have  run  Into 
two  problems:  First,  agricultural  scientists 
have  not  been  able  to  devise  any  commer- 
cially usable  means  of  getting  more  than  one 
calf  per  cow  per  year.  For  every  animal  that 
goes  Into  the  beef  production  process,  one 
adult  must  be  fed  and  otherwise  maintained 
for  a  full  year.  There  does  not  appear  to  be 
any  prospect  of  an  Imminent  breakthrough 
on  this  front. 

The  other  problem  is  that  the  grazing 
capacity  of  much  of  the  world's  pasture  land 
is  now  rather  fully  utilized.  This  is  true,  for 
example,  in  the  U.S.  Great  Plains,  in  East 
Africa  and  in  parts  of  Australia.  Most  of  the 
Industrial  countries  in  which  beef  consump- 
tion is  expanding  rapidly,  from  Ireland 
through  the  Soviet  Union  and  Japan,  are 
unable  to  meet  all  the  growth  In  demand 
from  their  own  resources.  Either  some  of  the 
beef,  or  the  feedgrains  and  soybeans  to  pro- 
duce it.  must  be  imported. 

Soybeans  are  a  second  major  protein  source 
which  has  thus  far  defied  the  efforts  of 
scientists  to  achieve  a  production  break- 
through. A  major  source  of  high-quality 
protein  for  livestock  and  poultry  through- 
out much  of  the  world,  soybeans  are  con- 
sumed directly  as  food  by  more  than  a  bil- 
lion people  throughout  densely  populated 
East  Asia.  They  have  become  the  leading 
export  product  of  the  United  States,  sur- 
passing export  sales  of  wheat,  corn  and  high- 
technology  items  such  as  electronic 
computers. 

In  the  United  States,  which  now  produces 
two-thirds  of  the  world's  soybean  crop  and 
supplies  more  than  90  per  cent  of  all  soy- 
beans entering  the  world  market,  soybean 
yields  per  acre  have  increased  by  about  1 
per  cent  per  year  since  1950;  corn  yields,  on 
the  other  hand,  have  Increased  by  nearly  4 
per  cent  per  year.  One  reason  why  soybean 
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yields  have  not  climbed  very  rapidly  Is  that 
the  soybean,  being  a  legume  with  a  built-in 
nitrogen  supply,  is  not  very  responsive  to 
nitrogen  fertilizer. 

The  way  the  United  States  produces  more 
soybeans  is  y  planting  more  .soybean  acre- 
age. Close  to  85  per  cent  of  the  dramatic  four- 
fold increase  In  the  U.S.  soybean  crop  since 
1950  has  come  from  expanding  the  area 
devoted  to  it.  As  long  as  there  was  ample 
idled  cropland  available,  thi.-  did  not  pose 
a  problem,  but  if  this  croplanj  reserve  con- 
tinues to  diminish  or  disappears  entirely,  it 
could  create  serious  global  supply  problems. 

DEPI.ETED    OCEANS 

A  third  major  protein  source  is  the  earths 
oceans.  From  1950  to  19G8  the  world  fish 
catch  reached  a  new  record  each  year,  trip- 
ling from  21  million  tons  to  63  million  tons. 
The  average  annual  increa.se  in  the  catch 
of  nearly  5  per  cent,  whlc.i  far  exceeded  the 
annual  rate  of  world  popxilation  growth, 
greatly  increased  the  average  supply  of  ma- 
rine protein  per  person. 

Then  suddenly.  In  1969,  the  long  period 
of  sustained  growth  was  Interrupted  by  a 
decline  in  the  catch.  Since  then,  it  has  been 
fluctuating  rather  unpredictably,  while  the 
amount  of  time  and  money  expended  to  bring 
in  the  catch  continues  to  rise  every  year. 
Many  marine  biologists  now  feel  that  the 
global  catch  of  table-grade  fish  is  at  or  near 
the  maximum  sustainable  level.  A  large  num- 
ber of  the  30  o;-  so  leading  species  of  com- 
mercial-grade fish  may  currently  be  over- 
fished— that  is,  stocks  will  not  sustain  even 
the  current  level  of  catch. 

The  1971  catch  of  69  million  tons  amounted 
to  nearly  40  pounds  of  live  weight  a  person 
throughout  the  world.  Of  this  catch  roughly 
60  per  cent  was  table-grade  fish,  the  re- 
mainder consisting  of  inferior  species  used 
for  manufacturing  fish  meal,  which  in  turn 
is  used  in  poultry  and  hog  feed  in  the  In- 
dustrial countries. 

The  world's  major  source  of  fish  meal  Is 
the  anchovy  stock  off  the  coast  of  Peru.  Peru 
has  supplied  nearly  two-thirds  of  world  fish 
meal  exports  in  recent  years.  Last  year's  dis- 
appearance of  the  anchovies,  at  first  regarded 
as  a  temporary,  recurring  natural  phenome- 
non, is  now  bieng  viewed  with  considerable 
alarm  by  many  biologists.  There  are  growing 
indications  that  the  stock  has  been  seriously 
damaged  by  overfishing. 

If.  as  now  seems  probable,  the  global  fish 
catch  does  not  continue  rising  in  the  next 
decade  as  it  did  during  the  last  two.  the 
pressures  on  land-based  protein  sources  can 
be  expected  to  increase  substantially. 

Although  there  are  still  substantial  oppor- 
tunities for  further  expanding  the  world's 
protein  supply,  it  now  seems  likely  that  the 
supply  of  animal  protein  will  lag  behind 
growth  in  demand  for  some  time  to  come,  re- 
sulting in  significantly  higher  prices  for  live- 
stock products  during  the  1970s  than  pre- 
vailed during  the  19606.  We  may  be  witness- 
ir.g  the  transformation  oi  the  world  protein 
market  from  a  buyer's  market  to  a  seller's 
market,  much  as  the  world  energy  market 
has  been  transformed  over  the  past  few 
years. 

DWINDLING    RESERVES 

Since  World  War  11  the  world  has  been 
fortunate  to  have,  in  effect,  two  major  food 
reserves:  grain  reserves  in  the  principal  ex- 
porting countries  and  cropland  idled  under 
farm  programs,  virtually  all  of  it  in  the 
United  States. 

Grain  reser%'e.'i.  IncUiding  substantial  quan- 
tities of  both  foodgrains  and  feedgralns.  are 
most  commonly  measured  In  terms  of  carry- 
over stocks — the  amount  In  storage  at  the 
time  the  new  crop  begins  to  come  in.  World 
carryover  stocks  are  concentrated  In  a  few 
of  the  principal  exporting  countries — namely 
the  United  States,  Canada.  Australia  and 
Argentina. 


Since  1960.  world  grain  reserves  have  fluc- 
tuated from  a  high  of  155  million  metric  tons 
to  a  low  of  about  100  million  metric  tons. 
When  reserves  drop  to  100  million  tons,  severe 
shortages  and  strong  upward  price  pressures 
develop.  Although  100  million  tons  appears  to 
be  an  enormous  quantity  of  grain,  it  repre- 
sents a  mere  7  per  cent  of  annual  world  grain 
consumptlo.i,  a  perilously  thin  buffer  against 
the  vagaries  of  weather  or  plant  di.seases. 
As  world  consumption  expands,  so  should  the 
size  of  working  reserves,  but  the  trend  over 
the  past  d>icade  has  been  for  reserves  to 
dwindle  while  consumption  has  climbed. 

In  addition,  one-seventh  of  U.S.  cropland, 
or  roughly  50  million  acres  out  of  350  mil- 
lion has  been  Idled  under  farm  programs  for 
the  past  dozen  years  or  so.  Though  not  as 
quickly  available  as  the  grain  reserves,  most 
of  this  acreage  can  be  brought  back  into 
production  within  12  to  18  months  once  the 
decision  is  made  to  do  so. 

In  recent  years  the  need  to  draw  down 
grain  reserves  and  to  dip  into  the  reserve 
of  idled  cropland  has  occurred  with  increas- 
ing frequency.  This  first  happened  during 
the  food  crisis  years  of  1966  and  1967  when 
world  grain  reserves  were  reduced  to  a  dan- 
gerously low  level  and  the  United  States 
brought  back  into  production  a  small  por- 
tion of  the  50  million  idle  acres.  Again  in  1971, 
as  a  result  of  the  corn  blight,  the  United 
States  both  drew  down  its  grain  reserves 
and  again  brought  a  portion  of  the  idled 
acreage  back  into  production.  This  year.  In 
response  to  growing  food  .scarcities,  world 
gram  reserves  once  more  declined,  and  the 
United  States  dipped  much  deef)er  into  its 
Idled  cropland,  permitting  at  least  two-thirds 
to  come  back  Into  production. 

Now,  even  with  the  prospect  of  record 
harvests  of  wheat,  corn  and  soybeans  in  the 
United  States  and  a  good-to-very-good  cereal 
harvest  In  the  Soviet  Union,  it  "does  not  ap- 
pear that  depleted  world  grain  reserves  will 
be  rebuilt  much,  if  at  all.  this  year. 

A    WORLD    FOOD    BANK 

If  world  food  reserves  become  chronically 
low  and  idle  U.S.  cropland  dwindles  or  dis- 
appears, the  result  may  well  be  very  volatile 
world  prices  for  the  Important  food  commod- 
ities. It  already  is  clear  that  a  25-year  era 
of  remarkably  stable  world  prices  for  the 
principal  temperature  zone  crops,  based  on 
U.S.  commodity  support  levels,  has  come  to 
an  end. 

The  situation  could  become  even  more 
traumatic  for  consumers  throughout  the 
world  if  North  America,  on  which  the 
world  has  become  progressively  more  depend- 
ent for  Its  food  supplies  during  this  same 
postwar  period,  should  experience  a  prolonged 
drought  of  several  years  during  the  1970s. 
There  has  been  such  a  drought  roughly  every 
20  years  since  weather  records  were  begun 
after  the  Civil  War.  The  most  recent  drought 
period,  in  the  early  1950s,  was  not  especially 
severe,  but  the  preceding  one  brought  on 
the  Dust  Bowl  crisis  of  the   1930s. 

The  prospect  of  an  emerging  chronic  global 
scarcity  of  food  calls  for  serious  considera- 
tion of  the  proposal  by  the  Food  and  Agri- 
culture Organization  of  the  United  Nations 
for  an  internationally  managed  world  food 
bank  as  a  means  of  maintaining  some  sem- 
blance of  order  and  stability  In  the  world 
food  economy.  Just  as  the  U.S.  dollar  can 
no  longer  serve  as  the  foundation  of  Inter- 
national monetary  system,  so  U.S.  agriculture 
may  no  longer  have  sufficient  excess  capacity 
to  ensure  reasonable  stability  in  the  world 
food  economy. 

A  world  reserve  could  be  built  up  in  times 
of  relative  abundance  and  drawn  down  In 
times  of  acute  scarcity.  In  effect,  the  cush- 
ion that  surplus  American  agricultural  ca- 
pacity has  provided  for  a  generation  would 
be  provided  at  least  partially  by  a  world  food 
bank.  A  system  of  global  food  reserves 
would  provide  a  measure  of  price  stability  In 


the  world  food  economy  that  would  be  In 
the  self-interest  of  all  nations.  It  also  would 
provide  assurance  against  famine  In  the 
densely  populated  low-income  countries  after 
a  poor  crop  year — an  assurance  the  affluent 
nations  may  be  less  able  to  provide  in  the 
future  if  the  current  system  of  autonomous 
nationally  oriented  planning  is  allowed  to 
continue  without  modification. 

There  is  a  similarly  urgent  need  to  evolve  a 
cooperative  global  approach  to  the  manage- 
ment of  oceanic  fisheries.  Failur  to  do  this 
will  result  In  a  continuing  depletion  of 
stocks,  a  reduction  in  catch  and  soaring  sea- 
food prices  that  will  make  those  of  the  earlv 
1970s  seem  modest  by  comparison  It  Is  in 
this  context  that  we.  as  consumers,  have  a 
direct  stake  in  the  U.N.-spoi:sored  conference 
later  this  year  in  Santiago. 

THE  DEVELOPING  LANDS 

Over  the  long  run,  the  key  to  coping  with 
world  food  scarcity  lies  in  the  developing 
countries  It  is  here  that  the  population  pres- 
sures are  most  severe  and  furthest  from  solu- 
tion: It  is  here  also  that  the  unused  potential 
for  expanding  food  production  Is  the  great- 
est. 

On  the  population  front,  current  trends 
make  possible  the  stabilizing  and  eventual 
halting  of  growth  in  the  industrial  countries 
In  the  poor  countries,  however,  it  will  be 
much  more  difficult  to  achieve  population 
stability.  For  one  thing,  history  shows  that 
birth  rat«s  do  not  usually  decline  unless  there 
Ls  improvement  m  well-being— a  reasonable 
standard  of  living,  an  assured  food  supply  a 
reducec  infant  mortality  rate,  literacy,  and 
health  services. 

In  short,  it  may  well  be  in  the  self-interest 
of  affluent  societies,  such  as  the  United  States 
to  launch  an  attack  on  global  poverty  not 
only  to  narrow  the  economic  gap  between 
rich  and  poor  nations,  but  also  to  meet  the 
basic  needs  of  people  throughout  the  world 
in  an  effort  to  provide  Incentives  for  lower- 
ing birth  rates.  Population-Induced  pres- 
sures on  the  global  food  supply  will  continue 
to  increase  If  substantial  economic  aid  and 
social  progress  is  not  made.  Populations  that 
double  every  24  years— as  many  are  doing  in 
poor  nations— multiply  16-fold  In  scarcely 
three  generations! 

The  United  States  could  also  lead  an  en- 
larged effort  to  expand  the  world's  food  sup- 
ply by  concentrating  on  the  unexploited  po- 
tential of  the  developing  countries.  A  bipar- 
tisan proposal  introduced  In  Congress  last 
month  would  do  this  by  restructuring  the 
Agency  for  International  Development  and 
Increasing  by  half  the  support  it  provides  for 
agricultural  and  rural  development. 

Although  the  introduction  of  new  wheat 
and  rice  varieties  has  hicreased  production 
substantially  in  many  developing  countries, 
the  Jump  in  per-acre  yields  appears  dra- 
matic largely  because  their  yields  tradi- 
tionally have  been  so  far  below  their  poten- 
tial. But  today  rice  yields  per  acre  In  India 
and  Nigeria  still  are  only  one-third  those  of 
Japan:  corn  yields  in  Thailand  and  Brazil  are 
less  than  one-third  those  of  the  United 
States.  Large  increases  in  food  supply  are 
possible  in  the.se  countries  at  far  less"  cost 
than  in  agriculturally  advanced  nations  if 
farmers  are  given  the  necessary  economic  In- 
centives and  resources. 

Concentrating  efforts  on  expanding  food 
production  in  the  poor  countries  could  re- 
duce the  pressure  on  world  food  prices,  create 
additional  employment  in  countries  where 
continuously  rising  unemployment  poses  a 
serious  threat  to  political  stability,  and  raise 
Income  and  Improve  nutrition  for  the  poorest 
portion  of  humanity — the  people  living  lii 
rural  areas  of  the  developing  countries. 

The  urgency  of  the  food  problem  is  undtr- 
scored  by  increasingly  frequent  reports  of 
starvation  in  sub-Sahara  Africa  and  of  food 
riots  In  Asia.  Assuring  adequate  food  sup- 
plies at  reasonable  prices  may  now  be  pos- 
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Eible  only  through  International  cooperation. 
The  disappearance  of  surplus  food  stocks  and 
the  rettirn  of  Idled  cropland  to  production 
has  removed  the  cushions  that  once  existed 
as  partial  Insurance  against  catastrophe  for 
the  poor  and  skyrocketing  prices  for  the 
rich. 


SENATOR  STEVENSON  CORRECTLY 
CALLS  FOR  MANDATORY  ALLOCA- 
TIONS 

Mr.  McINTYRE.  Mr.  President,  for 
several  months  now  we  have  witnessed 
a  most  complexing  situation  regarding 
our  national  supply  of  petroleum  prod- 
ucts and  the  apparent  inability  of  the  oil 
industry  to  respond  appropriately  to  this 
crisis. 

During  the  Senate's  consideration  of 
the  extension  of  the  Economic  Stabiliza- 
tion Act  earlier  this  year,  it  became  ap- 
parent that  unless  allocation  procedures 
were  developed  serious  supply  disloca- 
tions would  occur. 

Based  on  the  legislative  authorization 
contained  in  the  Economic  Stabilization 
Act  the  administration  on  May  10  of  this 
year  imposed  a  voluntary  aUocation  pro- 
cedure. As  Senator  Stevenson  pointed 
out  in  his  statement  before  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives,  the 
voluntary  plan  has  proved  to  be  a  failure 
and  the  Immediate  implementation  of  a 
mandatory  system  is  essential.  Thou- 
sands of  independent  small  businessmen 
have  already  been  driven  out  of  business 
with  hundreds  more  following  each  week. 

Mr.  President,  I  request  unanimous 
consent  that  the  statement  of  my  good 
friend  and  colleague,  the  Senator  from 
Illinois  (Mr.  Stevenson)  appear  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Adlai  E.  Stevenson 
Mr.  Chairman.  I  appreciate  this  opportu- 
nity to  appear  before  you.  The  task  this 
Committee  now  faces  Involves  one  of  the 
most  Important  consumer  issues  the  Con- 
gress will  face  this  year. 

The  major  oil  companies  spend  hundreds 
of  mUllons  of  dollars  to  explain  to  the  Amer- 
ican public  that  there  is  a  serious  gasoline 
shortage.  But  the  message  from  Johnny 
Cash  Is  misleading.  True,  we  are  an  energy 
thirsty  people  competing  for  scarce  resources 
in  an  Increasingly  competitive  world.  But 
the  Office  of  OU  and  Gas  In  the  U.S.  Depart- 
ment of  Interior  publishes  a  biweekly  report 
entitled  "Summary  of  Current  Petroleum 
Industry  Operations."  In  the  report  for  the 
two  weeks  beginning  May  18.  almost  eight 
weeks  ago,  it  concluded  that  gasoline  pro- 
duction had  reached  such  record  highs,  ex- 
ceeding last  year  by  some  14  percent,  that 
it  is  difficult  to  see  a  shortage  in  the  statis- 
tics as  they  are  unfolding.  There  Is  no  doubt, 
however,  that  the  Independent  segment  of 
the  market  Is  short  of  supply  and  Is  paying 
a  premium  price  for  what  they  do  get.  Un- 
der these  circumstances,  the  ranks  of  the 
independents  will  be  quickly  thinned  (Italic 
added.) 

New  production  records  have  been  set 
with  the  issuance  of  each  sub.sequent  re- 
port. The  report  issued  last  Friday  concluded 
gasoline  stocks  are  now  2  million  barrels 
above  last  year  .  .  .  normally  there  should 
be  a  strong  downward  movement  In  gasoline 
stocks  at  this  season  of  the  year.  .  .  . 

Instead,  the  exact  opposite  has  happened. 
In  early  April,  gasoline  Inventories  were  24 


million  barrels  below  the  previous  April,  and 
now  we  have  a  surplus.  Yet,  during  this  same 
three  month  period  of  swelling  supplies : 

The  number  of  normally  operating  gas- 
oline stations  dropped  from  95  percent  to 
43  percent. 

Independent  gasoline  stations  were  closing 
at  the  rate  of  over  200  per  week;  by  the 
beginning  of  July  over  two  thousand  had 
been  forced  to  close  their  doors. 

The  wholesale  gasoline  market  for  cities, 
bus  companies,  truckers,  school  districts  and 
police  departments  was  disappearing. 

The  price  of  gasoline  for  this  three  month 
period  rose  at  an  annual  rate  of  27  per- 
cent, and 

The  majors  increased  allocation  to  their 
own  stations  while  actively  soliciting  the 
most  lucrative  accounts  and  locations  of 
independents  forced  out  of  business. 

Conspiracy  or  not,  the  major  oil  com- 
panies are  the  only  ones  who  seem  to  be 
benefiting  from  the  sudden  surge  In  gasoline 
supplies.  These  are  the  same  major  oil  com- 
panies which  suddenly  found  that  they 
could  run  their  refineries  at  93  percent  ca- 
pacity after  the  Congress  acted  to  give  the 
President  authority  to  institute  a  manda- 
tory allocation  program,  and  at  97  percent 
capacity  after  the  Senate  passed  S.  1570 — 
mandating  a  detailed  allocation  program. 

Last  fall  those  same  refineries  were  run- 
ning at  85  percent  capacity  as  the  major  oil 
companies  assured  us  that  there  would  be  no 
shortages  and  opposed  lifting  of  the  oil  im- 
port quotas. 

The  evidence  continues  to  mount  that  the 
major  oil  companies  are  manipulating  a 
shortage  they  helped  create  to  drive  their 
competition  out  of  the  market  place. 

In  a  preliminary  report  on  a  two-year 
study  forwarded  to  the  Senate  Commerce 
Committee  last  Friday,  the  Federal  Trade 
Commission  concluded  that — 

■'.  .  .  activities  by  the  major  Integrated  pe- 
troleum companies  .  .  .  (their)  structure, 
conduct  and  performance  .  .  .  have  had  sig- 
nificant antl-competltlve  effects  .  .  .  such 
conduct  and  associated  market  power  has  its 
origin  In  the  structural  peculiarities  of  the 
petroleum  industry  and  has  limited  the  inde- 
pendent share  of  the  market  ...  in  the  final 
analysis,  it  Is  the  gasoline  consumer  who 
.  .  .  win  pay  dearly  .  .  ." 

The  PTC  staff  is  now  In  the  process  of 
forwarding  to  the  full  Commission  recom- 
mendations for  changing  this  anti-competi- 
tive structure.  Several  bills  directed  at  re- 
storing competition  to  the  Industry  through 
restructuring  and  regulation  have  been  or 
are  soon  to  be  Introduced  In  the  Congress. 
Such  proposals  are  major  undertakings 
which,  together  with  concentrated  efforts 
to  develop  alternative  sources  of  energy, 
like  coal  gasification,  offer  long-range  solu- 
tions to  both  the  problems  of  antl-competl- 
tive  conduct  and  supply.  They  offer  little 
hope  of  controlling  the  Immediate  manipu- 
lations of  the  major  oil  companies,  or  saving 
the  thousands  of  Independent  businessmen 
who  will  very  soon  be  out  of  business.  Day 
by  day  the  majors  grow  stronger  and  richer 
at  the  expense  of  the  consumer,  the  inde- 
I>endents  and  those  they  supply.  If  there 
is  going  to  be  any  competition  worth  saving, 
decisive  action  In  the  form  of  a  workable 
mandatory  allocation  program  which  forces 
the  majors  to  do  by  law  what  they  now 
refuse  to  do  is  needed— and  it  cannot  be 
expected  to  come  from  an  Administration 
whose  dismal  record  can  only  be  explained 
by  gross  negligence  or  a  willingness,  In 
concert  with  the  major  oil  companies,  to 
eliminate  competition  In  the  petroleum  In- 
dustry. 

When  I  asked  the  Administration  to  lift 
the  oil  Import  quotas  last  fall,  I  was  assured 
there  would  be  no  shortage.  In  the  face  of 
dwindling  supplies  and  serious  shortages 
last  winter,  the  Administration  waited  un- 


til April  of  this  year  to  abolish  the  oil  Import 
quota  program. 

After  waiting  years  to  act.  the  Justice 
Department  filed  an  antitrust  suit  based  on 
the  anti-competitive  effects  of  a  single  ex- 
change agreement  between  Texaco  and 
Coastal  States  Gas  Company,  mstead  of  ques- 
tioning the  basic  anti-competitive  structure 
of  an  Industry  that  has  made  the  elimina- 
tion of  Independents  a  dally  business  prac- 
tice. 

While  the  FTC  staff  recommendations  are 
a  blueprint  for  action  which  could  perma- 
nently restore  competition  In  the  petroleum 
Industry,  there  Is  no  Indication  when  or  if 
the  full  Commission  will  act. 

And  not  surprisingly,  the  Administration's 
ten  week  old  voluntary  aUocation  program, 
dependent  on  the  good  will  and  charity  of 
the  majors.  Is  a  colossal  flop. 

I  quote  dlreptly  from  last  week's  Office 
of  Oil  and  Gas  report  on  the  voluntary  pro- 
gram— 

".  .  .  the  operation  center  in  Washing- 
ton .  .  .  continues  to  be  swamped  with  an 
increasing  number  of  telephone  calls  and 
letters  concerning  fuel  shortages.  Because  of 
the  Impossibility  of  handling  all  cases  ex- 
peditiously ...  it  becomes  Increasingly  nec- 
essary to  process  .  .  .  cases  at  the  regional 
level.  However,  the  regional  offices  are  under- 
staffed. As  a  result,  some  cases  may  not  be 
resolved  for  some  time." 

Last  week  three  of  the  largest  majors  con- 
firmed what  we  have  known  all  along — they 
publicly  announced  they  will  not  comply  with 
the  voluntary  program.  Other  majors  have 
announced  they  will  comply,  but  made  up 
their  own  base  period.  Others  have  an- 
nounced they  will  comply,  but  are  selling 
product  at  what  amounts  to  black  market 
prices.  Still  others  have  announced  they  will 
comply,  but  simply  have  not  made  good  on 
that  promise. 

Of  the  148  shortages  cases  which  have 
been  lodged  with  my  office,  I  am  aware  of 
only  three  In  which  any  relief  was  obtained 
from  the  Office  of  Oil  and  Gas — even  then 
It  was  only  temporary  and  required  my  per- 
sonal Intervention. 

On  May  21,  members  of  the  Senate  Con- 
sumer Subcommittee  told  Assistant  Secre- 
tary of  the  Treasury,  William  Simon,  Chair- 
man of  the  Oil  Policy  Committee,  that  a 
voluntary  allocation  program  could  never 
work  because  there  were  no  incentives  for 
the  major  oil  companies  to  comply.  We  urged 
him  to  use  the  authority  the  Adm,<nistration 
already  had  to  Institute  a  mandatory  aUoca- 
tion program  with  the  force  of  law. 

We  told  him  the  same  thing  again  in  Chi- 
cago on  May  29. 

I  said  it  again  at  the  Oil  Policy  Commit- 
tee hearings  on  the  voluntary  aUocation 
program  June  13. 

On  June  26,  the  Midwest  Conference  of 
Senators  urged  Secretary  Simon  to  Immedi- 
ately institute  a  mandatory  allocation  pro- 
gram in  view  of  the  serious  farm  fuel  short- 
ages throughout  the  Midwest. 

Finally  on  June  28  in  a  letter  to  Senator 
Mclntyre.  Secretary  Simon  admitted  that — 
"The  Office  of  Oil  and  Gas  has  very  literal- 
ly been  deluged  with  complaints  .  .  .  we.  too, 
feel  that  the  voluntary  program  is  not  work- 
ing as  effectively  as  it  should  and  are  now 
drafting  a  mandatory  program  to  take  its 
place." 

Ten  weeks  of  work  and  thousands  of  inde- 
pendents later,  it  finally  looked  like  the  Ad- 
ministration would  institute  a  mandatory 
program.  That  Is,  until  the  next  day,  when 
President  Nixon's  new  energy  czar.  Governor 
Love,  appeared  upon  the  scene  to  announce 
that  we  were  right  back  where  we  started. 
He  said  he  opf>osed  a  mandatory  program. 
Secretary  Simon's  retreat  from  his  June 
28  letter  before  this  Committee  yesterday 
Is  a  clear  indication  that  Governor  Love 
means  business.  It  is  a  rebuke  to  those  fight- 
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Ing  to  save  competition  in  the  nation's  pe- 
troleum Industry,  and  further  evidence  that 
another  high  Administration  official — in  this 
case  its  energy  czar — is  a  friend  of  the 
majors. 

The  Administration  persists  in  lieing  the 
partner  of  big  oil.  and  so  it  is  up  to  the 
Congress  to  step  forward  as  the  partner  of 
the  American  consumer.  Every  day  of  delay 
means  further  losses  for  America's  inde- 
pendents, farmers,  municipalities,  truckers, 
and  others  who  cannot  get  tlieir  .share  of 
the  record  oil  production.  The  burden  of 
saving  price  competition  at  the  gas  pump 
and  billions  of  dollars  for  America's  con- 
sumers rests  with  the  Congress  and  this 
Committee. 

S.  1570  and  H.R.  8089  point  the  wny.  Even 
tlie  Chairman  of  the  President'.^  Oil  Policy 
Committee  has  acknowledged  the  need  for  a 
mandatory  allocation  program. 

The  energy  crisis  is  rapidly  ijecomiiig  a 
crisis  of  confidence  in  government  which  ap- 
pears as  easily  manipulated  by  the  major  oil 
companies  as  the  magical  shortages  which 
suddenly  appear  and  just  as  suddenly  dis- 
appear. This  Committee  can  help  take  an 
urgently  needed  step  in  restoring  that  con- 
fidence by  acting  as  soon  as  possible  to  enact 
a  workable  mandatory  allocation  program. 
Such  a  program  cannot  solve  our  long-range 
energy  needs,  but  it  will  clieck  the  preda- 
tory tactics  of  the  major  oil  conipanie.s  until 

longer-range  action  Is  taken,  and  help  save 

competition   in  this  nation's  lart<est   indvistry. 


NEW  YORK  TIMES  SUPPORT  FOR 
RADIO  FREE  EUROPE  AND  RADIO 
LIBERTY 

Mr.  PERCY.  Mr.  President,  tomorrow. 
Tuesday,  July  17.  in  executive  session  the 
Committee  on  Foreign  Relations  will 
mark  up  S.  1914.  a  bill  to  provide  for  the 
establishment  of  a  Board  of  Interna- 
tional Broadcasting  and  to  authorize  the 
continuation  of  assistance  to  Radio  Free 
Euiope  and  Radio  Liberty. 

As  principal  sponsor  with  the  distin- 
guished Senator  from  Minnesota  <Mr. 
Humphrey)  of  this  bill,  I  was  pleased  last 
week  when  the  Washington  Post  edi- 
torialized very  strongly  in  support  of  con- 
tinued fimding  for  these  radio  stations. 

Today.  July  16,  1973.  the  New  York 
Times  has  added  its  support  with  a  splen- 
did editorial  entitled  •"Ideological  De- 
tente." The  Times  correctly  notes  that: 

Radio  Free  Europe  and  Radio  Liberty  cre- 
ate a  marketplace  of  opinion  in  those  Com- 
munist countries  to  which  they  are  directed, 
by  disseminating  both  Ideas  and  information 
that  the  governments  involved  would  prefer 
to  keep  from  their  citizens. 

I  ask  imanimous  con.sent  that  the  text 
of  the  Times'  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ideological  DrrFNTt 

At  tlie  Helsinki  conference  of  European 
foreign  ministers.  Western  spokesmen  prop- 
erly put  much  emphasis  on  the  importance 
of  free  communications  across  the  botindaries 
of  the  world's  ideological  blocs.  In  this  same 
period.  Congress  has  been  considering  the 
budgets  of  the  Voice  of  America.  Radio  Lib- 
erty and  Radio  FYee  Europe,  the  chief  mech- 
anisms by  which  this  country  does  com- 
municate with  the  Soviet  Union  and  Eastern 
Europe.  By  its  budgetary  decisions.  Congress 
will  show  whether  or  not  it  places  the  same 
value  on  international  communications  that 
Secretary  of  State  Rogers  and  other  Western 
spokesmen  did  in  Helsinki. 


The  Voice  of  America  is  primarily  con- 
cerned with  broadcasting  to  the  world  a  full 
and  adequate  picture  of  this  country.  Radio 
Liberty  and  Radio  Free  Europe  are  targeted  to 
the  Soviet  Union  and  Eastern  Europe  respec- 
tively. Their  primary  emphasis  is  on  filling 
the  gap  in  the  information  system  available 
to  the  peoples  of  those  countries  because 
their  internal  media  are  strictly  censored 
and  required  to  conform  to  the  respective 
party  lines  involved.  In  effect  the  American 
transmitters  create  a  marketplace  of  opinion 
in  those  Communist  countries  to  which  they 
are  directed,  by  dl.ssemlnating  both  ideas  and 
information  that  the  governments  involved 
|ould  prefer  to  keep  from  their  citizens. 

It  has  been  argued  that  radio  broadcasts 
of  this  type,  which  are  regularly  jammed  by 
the  receiving  countries,  are  inconsistent  with 
the  spirit  of  detente.  But  tiie  Communist 
blocs  leaders  have  always  insisted  tiiat 
detente  and  peaceful  coexistence  must  be 
accompanied  by  the  ideological  struggle  In 
which  they  expect  to  continue  their  elTorts 
to  create  a  completely  Communist  world. 
It  would  be  unrealistic  to  believe  that  detente 
implies  an  end  to  international  debate  via 
the  airwaves  and  the  printed  word. 


MULTINATIONALS     AND     INTERNA- 
TIONAL TRADE 

Mr.  HARTKE.  Mr.  President,  a  new 

phenomenon  is  upon  us.  Large  multina- 
tional firms  are  so  powerful  that  they 

are  able  to  compete  with  national  eco- 
nomic systems.  In  the  first  stage 
of  their  development,  the  U.S.  enter- 
prises invested  abroad  and  purchased 
foreign  firms  outright.  In  the  second 
phase,  foreign  operations  of  American 
firms  abroad  produced  as  much  as  50  per- 
cent of  their  total  profit  abroad— like 
the  Eastman  Kodak  Co.,  Caterpillar 
Tractor,  International  Harvester,  and 
Minnesota  Mining  &  Manufacturing. 
Now.  in  the  third  developmental  stage 
of  multinational  corporations,  more  than 
75  percent  of  their  production  and  turn- 
over occurs  in  foreign  countries. 

Their  surging  development  has  been 
aided  by  the  rapid  progress  in  science  and 
technology.  These  multinational  com- 
panies have  become  very  flexible 
both  geographically  and  monetarily. 
When  a  particular  government  puts  ob- 
stacles in  their  path,  the  firm  simply 
picks  up  its  operation  and  moves  its  in- 
dustrial activity,  investments  and  profits 
to  another  nation-state.  They  move 
quickly  to  take  advantage  of  lower  labor 
costs  in  Hong  Kong,  Taiwan,  Mexico,  or 
Singapore  or  other  lesser-developed 
areas.  They  are  also  attracted  to  coun- 
tries which  offer  tax  benefits  or  what  is 
commonly  called  "tax  holidays." 

The  multinational  corpwrations  control 
over  $286  billion  in  short-term  assets. 
Swiss  bankers  assert  that  it  wa.<!  the  spec- 
ulation of  these  transnational  firms 
against  the  dollar  in  early  Februai-y  and 
March  of  this  year,  that  weakened  the 
position  of  the  dollar  on  the  interna- 
tional monetary  market  and  caused  it  to 
be  devalued. 

The  problems  associated  with  this  new 
phenomeon  of  the  development  of  a  mas- 
sive world-spanning  corporate  structure 
are  discussed  with  alacrity  by  Ronald 
Segal  in  a  recent  May  June  1973  article 
from  the  Center  magazine  entitled,  "Ev- 
erywhere at  Home,  Home  Nowhere."  I 
a.sk  unanimous  consent  that  this  article 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Everywhere  at  Home.  Home  Nowhere 
(By  Ronald  Segal) 

It  was  not  unusual  for  a  leading  capitalist 
of  ancient  Rome  to  own  many  houses  in 
the  city  and  beyond,  for  his  personal  use. 
The  satirist  Martial  directed  an  epigram 
against  the  type,  addressed  as  a  certain 
Maximus.  After  describing  some  of  his  vari- 
ous properties.  Martial  cried.  -Tell  me  where 
I  can  call  upon  you  or  in  what  quarter  I 
may  look  for  you.  The  man.  O  Maximus.  who 
is  everywhere  at  home  is  a  man  without  a 
home  at  all." 

Martial  might  have  been  writing  about 
the  modern  multinational  corporation,  whose 
executives  and  shareholders,  operations  and 
interests  are  spread  across  so  many  coun- 
tries that  it  is  increasingly  questionable 
whether  they  have  any  real  home  at  all.  There 
are  between  three  hundred  and  four  hun- 
dred of  these,  with  the  majority  based  in 
the  United  States,  but  a  significant  propor- 
tion in  Western  Europe  and  Japan.  Indeed. 
it  is  Switzerland  that  provides  the  most  spec- 
tacular example.  Nestle,  the  country's  largest 
company,  does  no  less  than  ninety-eight  per 
cent  of  its  business  abroad.  But  Bayer  (of 
West  Germany).  Philips  (of  the  Nether- 
lands), and  British  Oxygen  are  among  other 

Western  European  companies  that  get  mor« 
than  half  their  profits  from  foreign  opera- 
tions. In  all,  the  foreign  subsidiaries  of 
BrltLsh  companies  by  1970  were  manufac- 
turing twice  as  much  as  domestic  industry 
exported  abroad,  and  even  French  sub- 
sidiaries were  producing  a  volume  of  goods 
by  value  equal  to  the  sum  of  France  s  direct 
exports. 

It  is  the  companies  based  in  the  United 
States,  however,  that  dominate  the  multi- 
national enterprise.  IT.  &  T..  Singer,  Colgate- 
Palmollve.  National  Cash  Register,  and 
Goodyear  are  among  those  which  have 
around  half  of  their  fixed  assets  outside  the 
United  States:  while  foreign  operations  pro- 
duce between  thirty  per  cent  and  fifty  per 
cent  of  the  total  profit  made  by  such  as 
Eastman  Kodak.  Caterpillar  Tractor.  Inter- 
national Harvester,  or  M.M.M.  (Minnesota 
Mining  and  Manvifacturing) .  Profit,  of 
course.  Is  the  crux  in  the  enormous  expan- 
sion of  American  subsidiaries  abroad.  Al- 
though in  1969  foreign  sales  accounted  for 
only  thirty-five  per  cent  of  I.B.M.'s  total, 
they  contributed  some  forty-three  per  cent 
to  the  total  profit  of  the  corporation. 

The  first  feature  of  the  multinational  cor- 
porations to  be  noted  Is  the  rapidity  and 
extent  of  their  rise.  By  1968  their  total  for- 
eign sales  exceeded  in  value  the  gross  na- 
tional product  of  every  country  except  the 
United  States  and  the  U.S.S.R..  and  their 
foreign  output  was  expanding  at  some  ten 
per  cent  a  year,  or  twice  the  growth  rate 
of  the  world's  gross  national  product.  By 
the  turn  of  the  century,  some  commentators 
calculated,  the  largest  two  or  three  hundred 
of  them  would  account  for  over  half  of  world 
production. 

Moreover,  they  are  concentrated  in  certain 
sectors,  such  as  chemicals,  mechanical  and 
electrical  engineering,  where  industrial 
growth  is  most  marked.  Though  their  impact 
differs  from  state  to  state,  it  has.  In  one 
instance  at  least,  reached  stupendous  pro- 
portions. More  than  half  of  Canada's  Indus- 
trial capital  assets  are  now  owned  by  U.S. 
or  British  companies. 

Now  capitalism  Is,  and  always  has  been, 
essentially  about  private  profit.  Indeed,  as 
the  eminent  American  economist,  Milton 
Friedman,  has  expressed  It  in  his  book  Cap- 
italism and  Freedom,  "Few  trends  could  so 
thoroughly  undermine  the  very  foundations 
of  our  free  society  as  the  acceptance  by  cor- 
porate officials  of  a  social  responsibility  other 
than  to  make  as  much  money  for  their  stock- 
holders as  possible."  This  attitude  has  been 
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somewhat  qualified  by  what  have  come  to 
b«  established  as  considerations  of  the  wider 
public  interest.  Corporations  are  taxed  In  or- 
der to  help  provide  the  funds  for  social 
expenditure.  They  have  become,  recently, 
subject  to  measures  against  environmental 
pollution.  Various  government  policies  to 
control  the  rate  of  inflation  may  limit  the  rise 
in  prices  of  their  products.  But  in  general, 
as  the  financial  pages  of  the  press  eloquently 
testify,  their  freedom  to  exploit  the  market 
for  their  own  benefit  remains  considerable. 
And,  to  be  sure,  their  success  Is  measured  by 
their  relative  ability  not  merely  to  maintain, 
but  continually  to  increase,  their  profits. 

Yet,  If  the  freedom  of  national  companies 
remains  considerable,  the  freedom  of  Inter- 
national ones  Is  far  greater.  They  can  reduce 
the  burden  of  taxation  for  social  expendi- 
ture, or  the  costs  of  measures  against  pollu- 
tion, by  concentrating  their  development  In 
those  countries  where  company  tax  is  lowest 
and  measures  against  pollution  least  demand- 
ing. They  can  accept  the  consequences  of 
price  restraint  in  one  national  economy  by 
raising  prices  to  compensate  In  another.  They 
can  also,  needless  to  say,  shift  production 
from  countries  where  organized  labor  proves 
troublesome  to  countries  where  it  is  more 
docile.  Their  power  is  nonetheless  substan- 
tial for  being  latent.  They  do  not  need.  In 
general,  to  take  drastic  steps.  The  knowledge 
that  they  can  do  so  affects  the  decisions  of 

government. 

They  live  and  prosper.  In  short,  within  and 

by  the  competition  among  national  econo- 
mies and  the  dlflereutlal  In  living  standards 
and  productive  conditions  between  one  so- 
ciety and  another.  The  degree  to  which  they 
can  exploit  this  competition  is  revealed  not 
least  in  their  monetary  manipulation.  Thus, 
they  can  switch  liquid  funds  from  one  coun- 
try, where  relatively  expansionist  policies  are 
being  pursued,  to  another,  where  retrench- 
ment Is  in  operation.  In  consequence,  they 
have  access  to  credit  which  competitors  on 
the  national  level  are  denied.  And  In  any 
event,  the  scale  of  their  operations  and  as- 
sets allows  them  opportunities  to  raise  mon- 
ey on  the  international  markets  which  small- 
er, national  concerns  cannot  do,  or  only  at 
a  far  higher  rate  of  Interest. 

And  they  can  exploit  the  changing  rela- 
tionships between  currencies  which  are 
themselves  a  manifestation  of  competitive 
economies.  "When  I  write  a  check,"  the 
treasurer  of  a  giant  oil  company  is  reputed 
to  have  said,  "it  is  the  bank  that  botmces." 
Tlie  truth  is  that  these  companies  dispose  of 
such  enormous  liquid  resources,  through 
bank  deposits  on  call  or  through  borrowing 
powers,  they  can  swamp  the  international 
money  markets  with  their  transfer  of  funds 
Jrom  one  currency  to  another.  Within  some 
thirty-five  minutes  at  the  beginning  of  May, 
1971,  no  less  than  one  billion  dollars  were 
sold  to  buy  Deutsche  marks,  on  the  assump- 
tion that  the  Western  Germany  currency 
would  be  revalued;  and  Swiss  bankers  firmly 
maintain  that  the  multinational  corpora- 
tions were  responsible  for  the  bulk  of  the 
transactions. 

From  the  middle  of  July,  heavy  selling  of 
U.S.  dollars  developed,  and  one  month  later, 
on  August  15th,  President  Nixon  announced 
the  formal  inconvertibility  of  the  dollar  Into 
gold.  "In  recent  weeks,"  he  declared  In  his 
broadcast,  "the  speculators  have  been  waging 
an  all-out  war  on  the  American  dollar.  . . . 
Accordingly.  I  have  directed  the  Secretary  of 
■the  Treasury  to  take  the  action  necessary  to 
defend  the  dollar  against  speculators. .  . . 
This  action  will  not  win  us  any  friends 
among  the  International  money  traders.  But 
our  primary  concern  is  with  the  American 
workers." 

The  Economist  In  London  tartly  com- 
mented that  the  President  "had  decided  to 
defend  the  dollar  against  the  speculators  by 
yielding  to  the  speculators  the  devaluation 
of  the  dollar  which  they  had  very  sensibly 
been  betting  would  come  about."  An  article 


In  the  Wall  Street  Journal,  five  days  after 
the  broadcast,  was  no  less  to  the  point. 
"President  Nixon  Is  blaming  the  weakness  of 
the  dollar  in  world  markets,  in  large  part 
on  International  money  speculators.  Well,  it 
appears  a  nest  of  these  rascals  is  in  opera- 
tion right  here  on  the  Hudson  River  Pali- 
sades. The  Gnomes  of  New  Jersey,  It  seems, 
are  busily  engaged  In  bollixing  up  world 
financial  structures  with  such  weapons  as 
Hellmann's  mayonnaise,  Skippy  peanut  but- 
ter, Bosco,  and  Shtnola."  The  article  referred 
to  the  Corn  Products  Refining  Co.,  an  Amer- 
ican-based multinational  corporation  with 
operations  in  thirty-nine  countries  and 
transactions  Involving  many  millions  of  dol- 
lars across  the  world's  foreign  exchange  and 
commodity  markets.  Any  one  of  numerous 
other  similarly  extensive  enterprises  would 
have  served  as  a  pertinent  illustration. 

These  corporations  are  more  and  more  not 
merely  In  the  business  of  business  but  di- 
rectly In  the  business  of  inoney.  They  have 
special  departments  to  study  and  advise  their 
executives  on  the  likely  future  performance 
of  different  currencies,  .so  that  stock  pur- 
chases, investment  policies,  and  credit  posi- 
tions may  be  adjusted  accordingly.  Indeed, 
it  is  a  process  of  speculation  that  promotes 
its  own  Impulse  and  rewards.  A  currency 
selected  as  weak  becomes  so,  as  the  corpora- 
tion treasurers  accelerate  necessary  payments 
out  of  and  delay  necessary  payments  into  It; 

use  their  available  liquid  holdings  or  lines 

of  credit  in   it  to  make  foreign  purchases  of 
stocks  or  of  other  currencies. 

Elxchange  controls  have  proved  largely  in- 
eflfectual,  and  even  counter-productive,  since 
they  have  encouraged  the  development  of 
joint  undertaking  by  the  big  banks  of  sev- 
eral countries.  Thus  American  banks  with 
branches  abroad  and  in  more  or  less  formal 
association  with  banks  In  Western  Eiu-ope, 
can  engage  in  business  outside  the  regula- 
tions on  exchange  control  and  credit  that 
may  be  imposed  by  the  American  authorities. 
Their  deference  to  the  desires  of  the  Ameri- 
can authorities  must  be  overwhelmed  by 
their  fear  of  offending  multinational  indus- 
trial companies,  which  might  then  choose  to 
take  their  mammoth  accounts  elsewhere  not 
just  for  the  while  but  for  good. 

The  findings  of  a  study  made  by  the  U.S. 
Tariff  Commission,  on  the  economic  impact 
of  multinational  corporations,  were  reported 
aptly  on  the  same  day  as  the  second  deval- 
uation of  the  dollar  within  fourteen  months. 
The  Commission  estimated  that  some  $268 
billion  of  short-term  liquid  assets  had  been 
held  at  the  end  of  1971  by  "private  institu- 
tions on  the  international  finance  scene." 
and  that  the  "lion's  share"  of  this  money  was 
controlled  by  U.S. -based  multinational  in- 
dustrial companies  and  banks.  This  massive 
sum  "was  more  than  twice  the  total  of  all 
International  reserves  held  by  all  central 
banks  and  international  monetary  institu- 
tions in  the  world  at  the  same  date."  And 
in  consequence,  the  study  continued,  "it  Is 
clear  that  only  a  small  fraction  .  .  .  needs 
to  move  in  order  for  a  genuine  crisis  to  de- 
velop." 

This  poses  the  central  issue:  these  multi- 
national corporations.  Industrial  and  finan- 
cial, in  general,  reflect  in  their  conduct  an 
allegiance  only  to  their  own  dynamic.  In 
short,  though  they  may  be  based  in  the 
United  States,  it  is  not  to  United  States 
prosperity  but  to  their  own  that  they  are  es- 
sentially committed.  And  if  it  has  long  been 
recognized  that  what  Is  good  for  General 
Motors  is  not  necessarily  good  for  the  United 
States;  it  may  be  said  with  equal  tnith  that 
what  is  good  for  the  United  States  is  not  nec- 
essarily good,  or  seen  as  good,  for  General 
Motors.  The  particular  example  is  not  a  strong 
one.  The  development  of  their  foreign  sub- 
sidiaries by  the  major  American  car  manu- 
facturers, for  the  Increasing  Import  of  prod- 
ucts from  abroad  for  the  American  market 
has  played  a  significant  role  in  the  deterio- 
rating trade  position  of  the  United  States. 


But  then  how,  within  the  moral  perimeter 
of  the  system,  should  they  be  blamed?  They 
exist  to  make  satisfactory  profits:  and  any 
failure  to  do  so  meets  swift  retribution  in  the 
stock  market  and  the  plummeting  of  prestige. 
As  far  back  as  1932.  Berle  and  Means  in  The 
Modern  Corporation  and  Private  Property 
analyzed  the  concentration  of  corporations 
into  large  units,  with  the  related  separation 
of  management  from  ownership,  and  argued 
therefore  that  the  managers  of  these  cor- 
porations would  not  t)e  solely  concerned  with 
providing  for  the  largest  possible  return  on 
shareholders'  capital.  They  did  not  examine 
w'--vt  the  objectives  of  the  managers  would 
be.  but  suggested  that  "it  is  probable  that 
more  could  be  learned  regarding  them  by 
studying  the  motives  of  an  Alexander  the 
Great,  seeking  new  worlds  to  conquer,  than 
by  considering  the  motives  of  a  petty  trades- 
man in  the  days  of  Adam  Smith." 

And  certainly  there  Is  an  element  of  em- 
pire-bulldli;g  in  the  disposition  not  only 
of  the  top  executives,  but  of  many  lesser  fry 
who  Identify  much  of  their  own  meaning  in 
the  trust  of  their  particular  company.  The 
multinational  corporation  increasingly  be- 
comes a  state  in  itself,  imposing  Its  priorities 
on  the  established  allegiances  to  national 
communities.  It  is,  for  instance,  the  con- 
tention of  one  important  Swiss  banker  that 
the  deterioration  in  the  social  climate  of  the 
United   States   from   the   middle   nlneteon- 

sixties  had  a  significant,  if  necessarily  nebu- 
lous, impact  on  the  flow  of  investment  funds 

to  Western  Europe.  The  treasurers  and  other 
senior  executives  of  multinational  corpora- 
tions with  headquarters  In  the  United  States 
and  especially  In  New  York  City  reacted  to 
the  rising  violence  of  the  streets,  the  civil 
disturbances  over  the  Vietnam  war,  the  decay 
of  public  services,  the  spreading  serse  of 
social  sickness,  by  moving  more  of  their  cor- 
porate assets  and  operations  abroad;  rather 
as  the  French  middle  class  In  times  of  alarm 
moves  money  and  antiquities  to  Switzerl.ind. 

Tlie  rise  of  the  multinatloiial  corporation 
p.ccordlngly  confronts  the  very  nature  of  the 
sovereign  state  as  we  have  known  it  since  its 
own  rise  In  the  Renaissance.  This  last  phe- 
nomenon has  been  based  essentially  on  mer- 
cantilism, defined  by  Gustav  Schmollcr  in  his 
Jahrbuch  1884  as  "the  total  reconstruction 
of  society  and  its  organization,  as  well  as  of 
the  state  and  its  institutions,  by  substituting 
for  the  local  and  provincial  economic  policy 
that  of  the  state  and  of  the  nation."  And 
though  liberal  economists  qualified  the  doc- 
trine, with  their  devotion  to  free  trade  and 
their  hostility  to  monopolies,  their  perspec- 
tive remained  that  of  the  sovereign  nation- 
state.  Tlius.  for  Instance,  Adam  Smith  en- 
titled his  seminal  work  Tlie  Wealth  of  Na- 
tions. 

And  how  is  the  nation-state  reacting  to 
the  threat?  Paradoxically  it  does  so  by  sup- 
porting where  It  can  the  multinational  cor- 
porations based  within  it.  Indeed.  American 
official  opinion  waxes  sporadically  indignant 
at  the  help  given  to  European-  and  Japani^ie- 
based  multinational  corporations  by  their 
respective  governments  through  subsidies  to 
such  Industries  as  steel:  sanctioned  cartel 
agreements:  accommodating  taritT!;;  and  even 
whole  or  part  government  ownership,  as  of 
British  Petroleum  or  Renault.  Yet  the  Eu- 
ropeans and  Japanese  reply  with  reason  that 
American-based  multinational  corporations 
are  scarcely  left  to  brave  the  trade  winds  of 
the  world  on  their  own.  The  U.S.  government 
subsidizes  domestic  aerospace  companies 
with  loan  guaranties  and  massive  military 
contracts:  blackmails  foreign  governments 
and  corporations  Into  "voluntary"  curbs  on 
Kteel  and  textile  exports:  even  applies  anti- 
trust laws  rather  more  rigorously  against 
foreign  companies  seeking  to  buy  domestic 
industry  than  against  domestic  companies 
seeking  to  buy  foreign  industry.  As  Pierre 
Malve.  economic  counsellor  in  Wa.shlngion  of 
the  European  Economic  Community,  declared 
in  citing  the  requirements  for  improving  le- 
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lations  between  the  Community  and  the 
U.S. -based  multinational  corporations:  '■Cer- 
tain taboos  must  be  renounced,  like  the  myth 
of  free  enterprise. "  This  myth,  he  continued, 
was  misleading,  since  it  "largely  disregards 
the  economic  reality  characterized  by  public 
subsidies  and  government  controls"  on  both 
sides  of  the  Atlantic.  What  Americans  might 
denounce  as  a  "government-controlled  econ- 
omy" he  preferred  to  consider  an  "attempt 
to  introduce  a  certain  order  in  the  name  of 
the  general  interest  and  of  cooperation 
among  countries." 

It  is  a  relationship  that  act.s  somewhere 
more  to  the  advantage  of  the  corporations 
than  to  that  of  the  Individual  nation-states, 
which  effectively  provide  far  more  than  they 
control.  This  is  particularly  evident  in  the 
area  of  Inflation:  for  the  reality  of  increas- 
ing concentration  stands  in  ever  more  marked 
contrast  to  the  illusion  of  competitive  pric- 
ing In  free-market  economies. 

In  both  France  and  Britain,  four  Indus- 
trial giants  accounted  for  ninety-nine  per 
cent  of  car  production  in  1967  (ninety-six 
per  cent  and  eighty-three  per  cent,  respec- 
tively. 1955);  In  Germany,  four  accounted 
for  nlnety-si.x  per  cent  (seventy-eight  per 
cent  in  1955);  in  Japan,  four  accounted  for 
seventy-seven  per  cent;  while  in  the  United 
States,  only  three  accounted  for  over  ninety- 
five  per  cent;  and  in  Italy,  two.  for  virtually 
all.  Moreover,  collectively  thev  dominated 
car  production  in  the  other  free-market 
economies  of  the  world. 

Indeed,  the  degree  of  concentration  is 
much  larger  than  any  available  statistics  may 
measure.  For  corporations  are  not  in  general 
required  to  di.scIose  in  their  accounts  full 
Information  on  other  companies  In  whose 
equity  they  hold  a  minor  stake,  even  though 
such  a  stake  may  constitute  effective  con- 
trol. But  there  is  no  doubt  that  the  multi- 
national corporations  have  sufficient  hold- 
ings in  other  companies:  suppliers,  cus- 
tomers, and  often  competitors.  In  1962  ac- 
cording to  the  U.S.  Federal  Trade  Com'mis- 
sion.  General  Motors  had  interlocking  direc- 
torships with  seven  other  of  the  top  one 
hundred  corporations  and  with  fifty-six 
smaller  ones.  Between  1960  and  1068.  the  top 
two  hundred  U.S.  corporations  established 
over  seven  hundred  Jointly  owned  subsidiar- 
ies with  other  corporations,  of  which  last 
no  less  than  one  in  five  was  also  ii»  the  top 
two  hundred.  The  top  fifty  U.S.  corpora- 
tions in  1965  shared  520  directors  with  other 
corporations  In  the  top  one  thousand. 

There  is  all  too  much  evidence  that  these 
industrial  giants,  having  achieved  their 
dominance  by  absorbing  or  crushing  such 
smaller  rivals  as  have  po.sed  a  danger  to 
them,  now  compete  mainly  in  the  rhetoric 
of  marketing.  Cars,  detergents,  razor  blades 
electric  light  bulbs,  transistor  radia'<,  mar- 
garine, television  sets,  pet  foods,  toasters, 
cosmetics,  breakfast  cereals,  headache  pills, 
paints,  refrigerators:  the  list  of  commodities 
which  are  manufactured  'jy  supposedly  com- 
peting corporations  but  are  similar  in  qual- 
ity and  price  is  virtually  endless.  Increasing- 
ly, It  is  advertising  that  distinguishes  and 
promotes.  The  costs  of  advertising  compel 
smaller  firms  to  become  large  one.s  by  mer- 
gers and  takeovers  and  so  excite  the  leaders 
in  turn  to  become  larger  still  bv  buvlng  out 
competition.  The  capital  demands  of  invent- 
ing and  launching  new  products  are  so  great 
as  generally  to  discourage  management  from 
taking  the  risks. 

The  inflationary  consequence.s  are  two- 
fold. Rising  profits  are  insured  by  raising 
prices,  in  the  confidence,  explicit  or  implicit, 
that  the  market  leaders  will  all  fall  into  line, 
while  recalcitrant  smaller  competitors  will 
not  pose  much  of  a  threat  by  keeping  their 
prices  down,  and  may  be  chastLsed  In  due 
course  if  they  prove  troublesome.  But  infla- 
tion results,  too.  not  Just  from  rising  prices 
but  from  falling  quality.  An  appliance 
whose  price  remains  constant  but  which  has 
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to  be  replaced  at  ever-shorter  intervals  has 
much  the  same  impact  as  one  which  lasts  but 
whose  price  Increases  for  successive  pur- 
chasers. The  truth  Is  that  both  pressures 
operate,  often  simultaneously,  with  the  same 
product  rising  in  price  and  falling  in  quality 
over  the  years. 

Indeed,  an  important  element  in  the  di- 
minishing competitiveness  of  the  American 
economy  may  well  be  that  the  quahty  of 
domestically  produced  commodities  has 
fallen  further,  more  rapidly,  than  has  the 
quality  of  imported  commodities.  For  cer- 
tainly substantial  changes  In  currency  rela- 
tionships have,  so  far  at  least,  not  had  the 
predicted  consequence  of  diminishing  the 
American  consumer's  appetite  for  foreign 
goods,  or  the  foreign  consumer's  appetite  for 
American  ones,  despite  the  greater  expense  of 
satisfying  the  first  and  the  lesser  expense  of 
satisfying  the  second. 

A  study  by  the  U.S.  Commerce  Department, 
published  in  its  Survey  of  Current  Business, 
underlined  the  phenomenon.  The  monetary 
settlements  of  1971  devalued  the  dollar  by 
some  8.5  per  cent  against  many  currencies, 
and  by  still  more  against  the  currencies  of 
strong  economies,  especially  those  of  West 
Germany  and  Japan.  Yet  the  total  of  Im- 
ported goods  and  services  ro.se  from  6.2  per 
cent  of  U.S.  domestic  demand  in  1971  to  6  7 
per  cent  in  1972  while  the  total  of  U.S.  -oods 
and  services  exported  abroad  stayed  at  6.3 
per  cent  of  national  output.  Excluding  serv- 
ices, the  survey  showed  an  even  larger  rise 
in  U.S.  dependence:  with  the  demand  for 
foreign  goods  growing  from  7.5  per  cent  of 
the  total  domestic  consumption  in  1971  to 
8.2  per  cent  in  1972. 

This  does  not.  of  course,  mean  that  foreign- 
based  multinational  corporations  are  suc- 
cessfully competing  with  American-based 
ones  in  the  marketplace.  It  is  often  the 
American-based  multinational  corporation 
competing  with  Itself,  as  Ford  does  by  im- 
porting for  the  American  market  cars  pro- 
duced by  its  subsidiaries  in  Britain  and  West 
Germany.  If  the  products  from  foreign  sub- 
sidiaries are  more  acceptable  than  those  of 
domestic  industry  to  the  American  consumer, 
it  is  because  the  efficiency  of  plant  and  labor 
and  the  requirements  of  the  local  market 
make  it  profitable  for  the  subsidiaries  to  offer 
a  product  sufficiently  appealing  in  quality  at 
a  sufficiently  appealing  price. 

If  the  problems  of  the  American  ecotiomy 
■re  accordingly  severe,  the  problems  of  suc- 
ces.sfully  competitive  economies  are.  In  their 
own  way,  no  less  so.  For  the  multinational 
corporations  are  quick  to  exploit  such  suc- 
cess without  endangering  It  too  far,  by  rais- 
ing prices  to  the  limit  that  the  traffic  will 
bear.  And  their  internal  accounting  can 
easily  enough  confront  the  complaints  of  a 
particular  government  with  evidence  that 
their  profit  in  the  local  market  remains  at  a 
barely  acceptable  level.  Shifting  raw  mate- 
rials and  components  from  one  country  to 
another,  they  can  manipulate  the  cost  of 
products  .tignlflcantly  to  their  advantage. 

In  November,  1970.  no  less  orthodox  and 
authoritative  a  capitalist  Institution  than 
the  Organization  for  Economic  Cooperation 
and  Development  proclaimed  the  relation- 
ship between  rapidly  rising  prices  and  the 
multinational  corporation.  "The  competitive 
pressures  which  have  come  from  the  dis- 
mantling of  trade  barriers  may  gradually 
weaken,"  it  declared,  "and  there  "is  a  danger 
that  international  mergers  and  growing  fi- 
nancial links  between  large  companies  In  dif- 
ferent countries  may  lessen  competition  be- 
tween foreign  and  domestic  suppliers."  And 
it  emphasized:  "While  the  growth  of  multi- 
national corporations  and  links  across  na- 
tional frontiers  has  been  a  major  factor  pro- 
moting rationalization  and  higher  produc- 
tivity. It  also  provides  increasing  scope  for 
monopolistic  and  oligopolistic  practices." 
Furthermore,  In  a  display  of  Its  essential 


Irony,  capitalism  insures  that  resources 
should  flow  to  where  they  are  least  needed 
The  very  success  of  the  Western  European 
and  Japane.se  economies  attracts  to  them  a 
sporadic  flood  of  capital,  for  Industrial  in- 
vestment or  speculation  in  the  world  money 
markets.  That  In  the  process  the  poor  coun- 
tries are  in  general  kept  poor  is  regarded  In 
the  metropolitan  centers  of  the  system  with 
occasional  sanctimonious  regret  but  some 
confidence  that  any  ensuing  problems  are 
too  remote  for  serious  concern.  It  Is  effec- 
tively the  consequences  for  the  American 
economy  and  for  the  role  of  the  dollar  in  the 
world  monetary  system  that  enjoys  attention. 
To  be  sure,  the  multinational  corporations 
are  the  eye  of  a  monetary  storm  that  increas- 
ingly threatens  the  whole  monetary  structure 
of  the  system.  Every  few  months  an  accumu- 
lation of  dollars  abroad  seems  suddenly  to 
erupt  into  pressure  on  the  exchange  rates; 
and  strong  economies  face  the  choice  between 
revaluing  their  currencies  upward  against 
the  dollar  or  taking  yet  further  large  quanti- 
ties of  unwanted  dollars  into  their  reserves. 
The  conventional  belief,  that  revaluing  their 
currencies  must  make  the  American  economy 
more  competitive,  may  be  open  to  question; 
but  it  is  held  with  sufficient  strength  to 
discourage  governments  from  accepting  such 
a  course  as  any  but  the  very  las*^  resort.  On 
the  other  hand,  if  dollars  have  to  be  bought 
for  the  reserves,  the  supply  of  local  money 
is  correspondingly  increased,  with  predictable 
inflationary  resu'ts. 

While  the  governments  of  nation-states 
seem,  for  one  reason  or  another,  unwllimg 
or  unable  to  meet  the  challenge  of  the  multi- 
national corporation,  the  leadership  of  or- 
ganized labor  In  the  advanced  capitalist 
world  Is  beginning  to  register  its  alarm.  For 
it  can  see  two  distinct  threats:  first,  the 
ability  of  the  multinational  corporation  to 
play  off  the  work  force  In  one  state  ag>\inst 
the  work  force  m  another,  by  the  implied  or 
proclaimed  possibility  of  shifting  production 
wherever  labor  proves  most  amenable;  and 
then,  the  export  of  Jobs  through  the  develop- 
ment of  plants  outside  the  advanced  capital- 
ist world  altogether. 

The  first  threat  is  the  more  credibly  being 
confronted  by  such  reactions  as  the  effort  to 
synchronize  the  expiration  of  contracts  and 
even  establish  coordinated  negotiating  ma- 
chinery for  workers  in  the  various  advanced 
Industrial  states  where  the  particular  multi- 
national corporation  operates.  The  second  Is 
far  less  manageable  since  there  Is  so  little 
identity  of  Interest  or  power  between  workers 
in  the  advanced  and  workers  In  the  backward 
capitalist  worlds.  Highly  paid  Dutch  or  West 
German.  British  or  American  workers  would 
be  the  last  to  accept  the  principle  of  the  rate 
for  the  Job  that  would  inform  an  effective 
united  stand  by  labor  throughout  the  do- 
mains of  multinational  corporate  enterprise. 
For  such,  they  suspect,  might  well  mean  a 
decline  in  the  income  of  the  richer  workers 
as  well  as  a  rise  in  the  Income  of  the  poorer 
ones.  And  then,  many  of  the  countries  to 
which  the  multinational  corporations  are 
switching  production  ha\'e  regimes  which 
concede  far  fewer  rights  to  labor  In  practice 
than  on  paper.  Japan  is  a  special  case;  there 
the  attraction  is  of  a  labor  force  rather  less 
militant  or  setf-confidently  organized  than 
its  Western  counterparts. 

The  threat  of  exported  employment  is  seen 
as  particularly  real  by  the  American  workers, 
though  the  British  are  not  far  behind.  Nor 
is  it  by  any  means  only  a  threat  to  the  le.ss 
skilled,  as  by  the  shift  of  strawberry  produc- 
tion from  Louisiana  to  Mexico  where  labor 
is  cheaper.  Advanced  Industry  Is.  far  more 
importantly.  Involved.  R.C.A..  Ford-Philco, 
Zenith,  and  Admiral  are  American  companies 
manufacturing  in  Formosa  television  sets  for 
the  American  market.  Westlnghouse  sells  tm- 
der  Its  own  label  sets  manufactured  In 
Japan.  By  1970  almost  all  radios  and  tape 
recorders  sold  In  the  United  States  were  pro- 


July  16,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


24059 


duced  abroad,  often  by  VS.  companies  ex 
under  license,  increasingly  In  Japan  or  coun- 
tries of  far  cheaper  labor.  Singer  and  Bur- 
roughs Import  and  market  desk  calculators 
that  they  themselves  pioneered  but  that  so'e 
now  manufactured  by  arrangement  with 
various  companies  In  Japan.  Japan  and  Tai- 
wan, Hong  Kong  and  Mexico  have  become 
almost  as  Important  to  the  supply  of  the 
American  consumer  market  as  has  the  Arab 
world  to  the  supply  of  American  energy 
needs. 

And  the  outflow  of  Investment  capital  and 
consumer  expenditure  to  these  countries  does 
not  return  in  the  commensurate  purchase 
of  American  plant  or  products.  It  either  stays 
there  for  Industrial  expansion  or  moves  out 
for  the  pxirchase  of  products  from  other 
countries  (which  is  why  the  United  States 
has  been  running  a  trade  surplus  with  the 
European  Economic  Community,  but  a  mas- 
sive trade  and  even  more  massive  over-all 
balance-of-payments  deficit  with  the  rest  of 
the  world,  while  the  European  Economic 
Conununlty  Is  Itself  In  healthy  surplus) . 

Indeed,  what  we  may  well  be  seeing  not 
least  In  the  activities  of  the  American-based 
multinational  corporations  is  an  American 
rerun  of  the  British  capitalist  experience  by 
which  capital  resources  that  might  have  been 
used  to  renew  the  British  Industrial  structure 
were  exported  Instead  to  other  countries. 
The  tribulations  of  the  dollar  reflect  the 
previous  tribulations  of  the  pound. 


UNESCO  SPONSORS  INTERNA- 
TIONAL SOLAR  ENERGY  CONFER- 
ENCE 

Mr.  WEICKER.  Mr.  President,  at  a 
time  of  considerable  concern  in  this  Na- 
tion and  the  world  over  alternative 
sources  for  increasing  energy  needs,  the 
proven  potential  of  research  and  de- 
velopment of  solar  energy  has  received 
growing  international  attention.  Numer- 
ous governments  and  industrial  concerns 
have  initiated  substantial  investments 
into  the  harnessing  of  solar  power  for 
domestic  heating  and  cooling  systems 
and  even  the  generation  of  electricity. 

The  Involvement  of  the  Federal  Gov- 
ernment in  research  in  solar  energy  Is 
Indeed  increasing,  as  this  year's  National 
Science  Foundation  budget  was  raised 
to  over  $12  million.  Nevertheless,  this 
figure  represents  less  than  2  percent  of 
the  total  Government  budget  for  overall 
energy  research  and  development. 

Recently,  over  900  scientists  represent- 
ing many  interested  countries  and  or- 
ganizations met  in  Paris  to  discuss  the 
projected  massive  development  of  solar 
power  in  the  near  and  very  foreseeable 
future.  An  article  in  Newsweek  of  July  16 
details  the  international  conference  and 
the  present  state  of  solar  energy  applica- 
tion in  the  United  States.  I  sisk  unani- 
mous consent  that  the  text  of  that  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Turning  on  the  Sunpowee 

A  major  attraction  at  the  Paris  Exposition 
of  1878  was  a  steam  engine  powered  by  heat 
from  the  sun;  it  was  used  to  operate  a  small 
printing  press  but  was  thereafter  dismissed 
as  interesting  but  impractical.  Now,  how- 
ever, with  the  mounting  worldwide  energy 
crisis  and  skyrocketing  rises  in  the  price  of  all 
fuels,  i)ower  producers  have  turned  their  at- 
tention to  solar  energy  with  both  hope  and 
enthusiasm. 

Last  week  In  Paris,  barely  two  miles  from 


tb«  site  of  the  1878  exposition,  some  900  sci- 
entists attendmg  a  meeting  sponsored  by 
UNESCO  agreed  that  energy  from  the  sun 
may  soon  provide  a  breakthrough  of  enor- 
mous Importance.  "The  speed  at  which  solar 
energy  will  be  put  to  use."  declared  French 
physicist  Ivan  Peyches,  "Is  a  direct  function 
of  the  world's  fear  of  runnmg  out  of  con- 
ventional energy  sources." 

These  new  assessments  of  the  future  of 
solar  power  do  not  sprtog  from  spectacular 
Improvements  m  technology;  rather,  they 
stem  directly  from  the  Increasing  Interest  of 
governments  and  Industrial  companies. 
"There's  no  question  that  government  fund- 
ing will  increase,  just  as  It  Is  already  clear 
that  mdustry  Is  already  Investing  money," 
said  John  A.  Duffle  of  the  University  of  Wls- 
consta.  In  fact,  U.S.  Government  support  for 
research  mto  solar  energy  has  Increased  from 
next  to  nothing  in  1971  to  some  $13  million 
In  the  current  fiscal  year.  Such  mvestments. 
Duffle  believes,  will  help  provide  solar-heat- 
ing units  that  can  be  Incorporated  Into 
houses  and  office  buildings.  "Until  now,"  Duf- 
fie  explained  last  week,  "builders  have  not 
been  able  to  order  solar-powered  units  even 
when  they  wanted  to.  Within  the  next  few 
years,  such  units  may  well  be  commercially 
viable." 

TTie  technical  efficiency  of  some  solar  pow- 
er units  has  already  been  established.  For 
years,  Australians,  Japanese  and  Latin  Amer- 
icans have  heated  their  bath  water  simply 
by  stormg  It  In  rooftop  tanks;  and  at  Odelllo 
In  the  French  Pyrenees,  solar-power  pioneer 
Felix  Trombe  has  developed  a  solar  furnace — 
a  collection  of  mlrrorT  that  focuses  the  sun's 
heat  so  effectively  that  It  can  produce  tem- 
peratures as  high  as  3,500  degrees  for  simple 
Industrial  uses. 

A  FDIST 

Over  the  past  decade,  about  25  houses  have 
been  constructed  In  parts  of  the  U.S.  with 
heating  systems  powered  largely  by  solar  en- 
ergy. This  year,  the  Massachusetts  Audubon 
Society  announced  plans  for  an  addition  to  its 
office  building  In  Lmcoln,  Mass.,  that  will  use 
solar  power  to  provide  60  per  cent  of  the  en- 
ergy required  for  heating  and  air  condition- 
ing. And  next  week,  the  University  of  Dela- 
ware will  dedicate  an  experimental  house 
that  not  only  will  use  the  sun's  heat  for 
heating  and  cooling  but  will  also  convert 
sunlight  Into  electricity  to  run  home  appli- 
ances. 

The  Delaware  house,  named  Solar  One.  il- 
lustrates the  basic  simplicity  of  harnessing 
solar  power  for  domestic  purposes.  Mounted 
on  the  roof,  at  an  angle  of  45  degrees  to 
obtain  optimum  exposure  to  the  sun,  are  two 
large  rectangular  panels,  or  collectors.  These 
consist  of  a  number  of  s<  lar  cells — sand- 
wiches of  cadmium  sulfide  and  copper  sulfide 
between  thin  layers  of  glass — which  produce 
electrical  current  on  exposure  to  sunlight. 
Some  of  the  current  produced  In  this  way 
Is  fed  Immediately  Into  the  house's  electrical 
system,  to  run  lights  and  domestic  appli- 
ances; the  remainder  is  used  to  charge  up 
a  series  of  batteries  in  the  cellar.  The  bat- 
teries are  designed  to  provide  electricity  at 
night  and  on  days  when  the  sun  Is  behind 
the  clouds.  And  against  the  Inevitable  con- 
tingency of  a  series  of  gray  and  sunless  days. 
Solar  One's  electrical  system  can  also  be  con- 
nected to  the  local  power  utility. 

LONG-RANGE 

But  family  houses  are  Just  one  prospect. 
Solar  experts  say  that  Lake  Erie  alone  re- 
ceives more  energy  from  the  sun  every  day 
than  the  entire  United  States  consumes  In 
the  course  of  a  year.  Thus,  a  major  long- 
range  objective  is  large-scale  production  of 
electrical  power,  using  either  arrays  of  large 
collectors  spread  over  hundreds  of  square 
miles,  or  even  satellites  equipped  with  solar 
cells  that  would  overcome  the  problem  of 
cloudy  days.  At  the  moment,  most  solar- 
power  promoters  recognize  that  such  large- 
scale  schemes  will  not  l>e  practical  for  one 


or  two  decades;  meanwhile  they  are  putting 
the  bulk  of  their  efforts  Into  the  Immediate 
problem  of  supplymg  solar  heating  and  cool- 
ing for  Individual  buildings,  which  at  pres- 
ent use  up  more  than  20  per  cent  of  the 
entire  U.S.  energy  budget. 

According  to  present  estimates,  a  typical 
three-bedroom  house  can  be  equipped  with 
solar  collectors  and  ancillary  heating  equip- 
ment for  about  $3,000 — a  surprisingly  eco- 
nomical fifure,  because  experience  to  date 
suggests  that  maintenance  costs  are  mmimal. 
Viewed  in  the  light  of  Increasing  costs  of 
energy  from  conventional  sources,  the  cost 
of  such  units  seems  even  more  attractive. 
"Oil  and  gas  will  Inevitably  rise  to  price," 
says  Karl  Boer,  who  designed  Solar  One,  "but 
the  cost  of  power  from  the  sun  will  always 
be  the  same." 


AN  ANSWER  TO  COLT  INDUSTRIES 
ON  THE  ISSUE  OF  CHROME  FROM 
RHODESIA 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently several  of  my  colleagues  and  I  re- 
ceived a  letter  from  Mr.  Martin  N.  Ornitz, 
president  of  the  Crucible  Stainless  Steel 
Division  of  Colt  Industries.  In  his  letter, 
Mr.  Ornitz  expressed  his  concern  over 
my  efforts,  and  those  of  28  of  my  col- 
leagues, to  restore  the  United  States  to 
full  adherence  to  the  United  Nations 
sanctions  against  Southern  Rhodesia. 
Today,  in  my  own  behalf  and  that  of  my 
colleague,  the  distinguished  senior  Sena- 
tor from  Wyoming  (Mr.  McGee)  who  is 
absent  on  official  business,  I  would  like  to 
make  a  factual  rebuttal  of  several  as- 
sertions Mr.  Ornitz  has  made  in  his 
letter.  First,  in  firmness  to  Mr,  Ornitz.  I 
ask  unanimous  consent  that  this  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Colt  Industries, 
Midland,  Pa.,  June  25, 1973. 
Re:   S.  1868. 
Hon.  Gale  W.  McGee, 
V.S.  Senate,  Old  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  McGee:  I  note  that  you 
have  co-sponsored  the  subject  bill,  S.  1868, 
Introduced  by  Senator  Humphrey,  aimed  at 
halting  the  shipment  of  chromium  ore  from 
Rhodesia  to  the  United  States.  This  matter 
has  been  the  subject  of  considerable  pub- 
licity lately — some  of  which  has  been  inac- 
curate or  at  the  very  least  misleading.  Since 
availability  of  adeqviate  supplies  of  chro- 
mium, at  prices  competitive  to  those  paid 
In  other  nations.  Is  vital  to  the  welfare 
of  our  country,  I  write  to  you  to  express 
concern  over  the  effect  that  the  enactment 
of  this  bill  would  have. 

Ferro-chromium.  an  alloy  of  iron  and  chro- 
mium. Is  used  In  the  manufacture  of  nearly*-- 
all  specialty  steels.  These  Include  alloy  steels 
used  In  making  such  things  as  farm  equip- 
ment, trucks,  buses,  automobiles  airplanes, 
and  machine  tools.  It  is  essential  to  the 
manufacture  of  all  stainless  steels — for  dairy, 
hospital,  and  restaurant  equipment,  power 
plants,  oil  refineries,  chemical  plants, 
atomic  energy  plants,  pollution  control 
equipment  and  countless  Items  used  in  the 
home,  such  as  pots  and  pans,  tableware, 
sinks,  electric  ranges,  dishwashers,  etc.  It  is 
used  In  making  tool  steels — for  shaping  and 
cutting  other  materials.  Obviously,  a  short- 
age of  chromium  for  steelmaking  would  dis- 
rupt our  entire  economy. 

Chromium  ore  Is  mined  chiefly  in  Russia. 
South  Africa  and  Turkey,  as  well  as  Rho- 
desia. There  are  no  known  domestic  deposits. 
This   makes   us  fully   dependent   on   foreign 
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sources  for  a  very  vital  metal  for  which  there 
are  no  substitutes. 

At  present  the  world-wide  supply  and  de- 
mand are  not  quite  In  balance,  with  demand 
exceeding  supply.  As  a  result,  contrary  to 
some  recent  statements,  the  price  of  one 
grade  of  ferro-chromlum  has  increased  In 
this  country  13%  and  the  much  more  widely 
used  grade  has  increased  24 'o.  These  in- 
creases have  occurred  in  spite  of  the  fact 
that  the  embargo  on  Rhodesian  chrome  was 
lifted.  If  it  had  remained  It  is  likely  that  the 
price  Increases  would  be  greater. 

It  has  been  said  that  in  spite  of  the  lifting 
of  the  embargo  essentially  the  same  percent- 
age of  our  chrome  still  comes  from  Russia. 
This  is  caused  by  two  things.  The  total  has 
Increased  due  to  increased  demand.  Also  the 
embargo  did  not  slow  down  Rhodesian  pro- 
duction. The  Rhodesians  sold  their  chrome 
ore  to  other  countries  on  long-term  con- 
tracts. These  countries  merely  ignored  the 
embargo.  Chemical  analysis  suggests  some  of 
the  chrome  ore  we  buy  from  Russia  orig- 
inated in  Rhodesia. 

The  Rhodesian  ore  Is  considered  to  be  of 
the  highest  quality  available,  contrary  also 
to  recent  statements  by  the  State  Depart- 
ment. 

The  propo.sed  pollution-control  devices 
(catalytic  converters  and  thermal  reactors) 
for  automobiles  will  result  In  a  tremendous 
increase  in  requirements  for  chromium  Just 
for  the  production  of  stainless  steel  In  this 
country  of  about  25';.  Should  the  present 
projections  for  catalytic  converters  hold  true, 
this  will  require  the  use  of  an  additional, 
approximately.  60.000  tons  per  year  of 
chromium  for  this  application  alone.  With 
all  the  chrome  ore  mines  In  full  production. 
Including  Rhodesia,  and  no  restrictions  on 
American  industry  as  to  sources,  there  is 
presently  a  serious  laclc  of  adequate  supplies 
of  ferro-chrome.  This  problem  will  be  com- 
pounded by  the  requirements  for  pollution 
control  as  well  as  the  growth  of  stainless 
steel  production  in  the  Immediate  future. 
Further,  the  problem  of  cost  and  viability  of 
the  Industry  can  be  serlotisly  affected. 

In  spite  of  the  State  Department's  prob- 
lem vls-a-vis  Its  African  policy,  nevertheless. 
I  respectfully  request  that  you  reconsider 
S.  1868  from  the  standpoint  of  its  effect  on 
the  vast  majority  of  Americans.  The  price  of 
imports  cannot  be  controlled.  Chromium  1.3 
imported.  We  cannot  afford,  as  a  nation,  to 
relmpose  this  embargo  Just  for.  as  the  State 
Department  says,  "the  psychological  effect." 
If  we  do.  the  cost  of  a  lot  of  things  all  of  us 
buy  is  going  to  go  up  still  more,  with  no  real 
effect  on  Rhodesia. 

We  regard  this  as  a  most  serious  matter 
and  would  be  pleased  to  meet  with  you  at 
your  convenience  if  you  would  like  additional 
facts  on  this  subject,  and  the  Importance  of 
it  to  the  American  economy. 
Sincerely. 

Martin  N.  Ornftz,  President. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  no  quarrel  with  the  accuracy  of  the 
first  two  paragraphs  of  Mr.  Ornitz'  let- 
ter. However,  in  the  third  paragraph.  Mr. 
Omitz  makes  the  assertion  that  chro- 
mium ore  is  mined  chiefly  in  Russia, 
South  Africa,  Turkey,  and  Rhodesia.  Yet, 
he  fails  to  mention  the  fact  that  chrome 
ore  is  mined  in  substantial  quantities  in 
the  Philippines,  Finland,  India,  and 
Brazil.  The  latter  three  nations  are 
metallurgical  grade  producers. 

His  contention  that  "there  are  no 
known  domestic  deposits"  of  chromium 
ore  is  just  not  the  case.  According  to  the 
U.S.  Geological  Survey  estimates,  there 
are  over  8-million  tons  of  domestic  de- 
posits of  chrome  ore.  These  deposits  are 
located  primarily  in  Montana.  California, 
Oregon,  and  Minnesota.  They  are  gener- 
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ally  of  a  relatively  low  grade  and  are 
widely  dispersed.  While  they  are  con- 
sidered commercially  unsuitable  for  min- 
ing under  current  market  conditions,  this 
does  not  mean  they  are  unavailable  for 
future  use.  As  an  example,  Finland  has 
taken  advantage  of  her  deposits  of  low- 
grade  chrome  ore  and  now  exports  ferro- 
chromium  produced  from  these  deposits. 
Canada  is  also  a  source  of  an  additional  5 
million  tons  of  low-grade  chrome  ore. 

The  assertion  that  this  situation 
"makes  us  fully  dependent  on  foreign 
sources  for  a  very  vital  metal  for  which 
there  are  no  substitutes"  is  also  mislead- 
ing. We  presently  have  some  5.3  million 
tons  of  metallurgical  grade  chrome  in 
our  strategic  stockpile.  The  administra- 
tion has  already  announced  there  is  no 
longer  a  need  for  maintaining  such  huge 
amounts  of  strategic  metals  in  the  na- 
tional stockpile  and  therefore  will  be  re- 
leasing all  but  500,000  tons  from  the 
stockpile  over  the  next  5  years. 

The  assertion  that  worldwide  supply  is 
exceeding  the  demand  is  not  correct. 
Most  of  the  Turkish,  Iranian,  Brazilian, 
Indian,  and  Greenland  deposits  of 
chrome  ore  are  being  mined  well  below 
capacity.  This  is  the  case  because  it  is 
easier  and  cheaper  to  mine  chrome  ore 
in  southern  Africa  and  central  Asia.  Tur- 
key, in  particular,  produced  four  times  as 
much  between  1950  and  1955  than  slue 
produced  between  1965  and  1970.  Each  of 
these  producing  nations  could  increase 
its  output  if  the  United  States,  Japanese, 
and  European  consumers  were  willing  to 
assist  them. 

As  to  the  assertion  that  the  price  of  one 
grade  of  ferrochromium — 

Has  increased  in  this  country  13  percent 
and  the  much  more  widely  used  grade  has 
increased  24  percent. 

Tlie  figures  are  of  questionable  legit- 
imacy since  neither  a  time  reference, 
nor  an  indication  of  whether  the  price 
increases  are  for  domestically  or  foreign 
manufactured  ferrochromium,  is  spelled 
out.  Nevertheless.  Mr.  Omitz  failed  to 
mention  that  price  increases  have  oc- 
curred for  ferrochromium  because:  First, 
demand  has  increased  as  both  Japan  and 
Germany  have  increased  their  produc- 
tion of  steel,  and  second,  production 
costs  have  generally  increased  through 
inflation,  devaluation  of  the  dollar,  and 
wage  increases.  This  also  refutes  his  con- 
tention that  price  increases  would  have 
been  greater  had  our  compliance  with  the 
sanctions  remained  in  force. 

The  next  assertion  by  Mr.  Ornitz  Is 
addressed  to  the  fact  that,  in  spite  of  the 
lifting  of  the  embargo  against  Southern 
Rhodesia,  we  still  import  the  same  per- 
centage of  our  chrome  from  Russia  as 
before  the  embargo.  He  contends: 

The  total  Increase  was  due  to  Increased  de- 
mand. Also  the  embargo  did  not  slow  down 
Rhodesian  production.  The  Rhodesians  sold 
their  chrome  ore  to  other  countries  on  long- 
term  contracts. 

These  contentions  are  entirely  specu- 
lative. Even  if  long-term  contracts  were 
responsible  for  the  small  amoimts  of 
Southern  Rhodesian  chrome  imported 
into  the  United  States  in  1972,  then  who 
Is  to  say  this  would  change  this  year  or 
the  next.  In  addition,  if  Southern  Rho- 
desian chrome  is  as  attractive  and  neces- 


sary as  Mr.  Ornitz  implies  It  Is,  I  have 
little  doubt  that  either  first,  American 
chrome  consumers  would  find  a  way  to 
get  a  greater  share  of  the  market,  or 
second,  Rhodesian  producers  would  find 
a  way  to  increase  production  to  compen- 
sate for  the  increased  demand  in  our 
country.  He  also  fails  to  mention  our 
Imports  from  Turkey  have  fallen  off  by 
17  percent  since  our  violation  of  the 
sanctions  went  into  effect. 

Perhaps  the  most  misleading  asser- 
tion made  by  Mr.  Ornitz  is  his  statement 
that- 
Chemical  analysis  suggests  some  of  the 
chrome  ore  we  buy  from  Russia  originated  in 
Rhodesia. 

This  is  a  test  devised  by  crucible  itself 
in  an  effort  to  obtain  congressional  vio- 
lation of  the  sanctions — a  test  the  U.S. 
Geological  Survey  subsequently  found  to 
have  no  scientific  worth  whatsoever,  and 
therefore,  invalid  as  an  attempt  to  show 
that  Soviet  chrome  imports  are  nothing 
more  than  Southern  Rhodesian  ore 
transshipped  through  Russia. 
The  next  assertion  by  Mr.  Ornitz  is: 
The  Rhodesian  ore  Is  considered  to  be  of 
the  highest  quality  available,  contrary  also 
to  recent  statements  by  the  State  Depart- 
ment. 

This  is  simply  not  true.  By  any  stand- 
ard, be  it  chrome  ore  deposit  formulation, 
chrome  ore  content,  or  availability  on 
short  notice.  Southern  Rhodesian 
chrome  is  inferior  to  Soviet  Russia's,  and 
in  some  cases  Turkish  ore. 

The  best  proof  of  this  is  the  rapid  in- 
crease of  American  industrial  consump- 
tion of  Soviet  chrome  ore.  The  statistical 
evidence  of  the  superior  quality  of  Soviet 
chrome  ore  over  Southern  Rhodesian 
chrome  ore  is  not  just  the  machinations 
of  the  U.S.  Department  of  State,  but  is 
based  upon  data  from  the  U.S.  Bureau  of 
Mines. 

Mr.  Ornitz  contends  that  with  all  the 
chrome  ore  mines  in  full  production,  in- 
cluding Southern  Rhodesia — 

And  with  no  restrictions  on  American  in- 
dustry as  to  sources,  there  is  presently  a 
serious  lack  of  adequate  supplies  of  ferro- 
chrome. 

As  previously  mentioned,  all  of  the 
chrome  ore  mines  are  not  in  full  produc- 
tion. In  addition,  there  will  shortly  be 
almost  3  million  tons  of  metallurgical 
chromite  and  700,000  tons  of  ferro- 
chromiiun  available  to  American  indus- 
try from  our  stockpiles.  Thus,  this  state- 
ment is  simply  without  foundation. 

Mr.  Ornitz  also  contends: 

Further,  the  problem  of  cost  and  viability 
of  the  Industry  can  be  seriously  affected. 

Again,  this  statement  is  misleading  in 
that  the  domestic  ferrochromium  indus- 
try's problems  are  not  due  to  a  lack  of 
available  metallurgical  chromite.  Some 
900.000  tons  of  chrome  ore  have  been 
sitting  in  the  national  stockpile  for  4 
years  looking  for  a  buyer.  In  addition, 
Turkey,  Brazil,  Greenland,  and  India 
have  been  looking  for  someone  to  invest 
in  chrome  ore  mines.  The  industry's  prob- 
lem is  not  one  of  supply,  but  rather,  it  is 
one  of  increasing  production  costs  with 
the  use  of  outdated  plants  and  equip- 
ment. 
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I  was  particularly  disturbed  with  Mr. 
Omitz'  statement  that — 

In  spite  of  the  State  Department's  prob- 
lem vls-a-vis  Its  African  jxjllcy,  nevertheless, 
I  respectfully  request  that  you  reconsider  S. 
1868  from  the  standpoint  of  Its  effect  on  the 
vast  majority  of  Americans. 

First,  Presidents  Johnson  and  Nixon 
have  both  stated  publicly  their  support 
for  peaceful  change  toward  majority  rule 
in  Southern  Rhodesia.  Accordingly,  both 
supported  economic  sanctions  against 
the  minority  regime  of  Ian  Smith  as  the 
best  feasible  means  of  effecting  that  kind 
of  change.  Our  adherence  to  the  security 
council  sanctions  was  an  act  we  entered 
into  voluntarily  in  a  forum  where  we 
have  the  veto  power  should  resolutions 
not  be  in  our  best  national  interest.  As  a 
case  in  point,  as  recently  as  June  26,  Mr. 
Peter  M.  Flanigan,  assistant  to  the  presi- 
dent for  international  economic  affairs, 
stated  in  a  letter  that: 

Access  to  Rhodesian  chrome  and  other 
minerals  Is  not  an  important  element  in 
U.S.  security  or  in  our  overall  foreign  eco- 
nomic policy  given:  (1)  the  substantial  ex- 
cess of  our  stockpile  resources  and  (2)  the 
comparatively  minor  amounts  we  actually 
import  from  Rhodesia. 

Mr.  Flanigan's  response  was  the  result 
of  an  inquiry  made  by  Representative 
Donald  Fraser.  Democrat,  of  Minnesota, 
and  Representative  Charles  Diggs,  Dem- 
ocrat, of  Michigan. 

Mr.  Ornitz  also  fails  to  mention  two 
very  important  developments  which  are 
a  direct  outgrowth  of  our  decision  to  vio- 
late sanctions  against  Southern  Rhode- 
sia. Since  January  1,  1972,  the  effective 
date  of  the  act  of  Congress  allowing  us 
to  violate  sanctions  against  Southern 
Rhodesia,  our  country  has  imported 
chrome  ore.  Imports  of  low-priced  ferro- 
chrome  made  in  Rhodesia  and  South 
Africa,  using  Rhodesian  ore.  threatens 
to  destroy  the  American  ferrochrome  in- 
dustry. Cutthroat  competition  from 
these  imports  is  made  possible  by  the  use 
of  cheap  forced  labor  and  government 
subsidies. 

Foote  Mineral  Co..  a  principal  lobbyist 
in  1971  for  breaking  the  sanctions  against 
Southern  Rhodesia,  was  the  first  to  feel 
the  detrimental  impact  of  the  new  law. 
On  December  13,  1972,  it  announced  that 
it  was  closing  the  plant  in  Steubenville, 
Ohio,  which  had  received  one  of  the  first 
shipments  of  Rhodesian  chrome  ore. 
Foote  gave  the  following  reason  for  the 
closure : 

The  domestic  ferrochrome  Industry  has 
been  forced  to  reduce  selling  prices  in  order 
to  combat  the  low-priced  foreign  imports 
which  have  taken  as  much  as  50  percent  of 
the  domestic  low  carbon  ferrochrome  market 
this  year. 

Industry  sources  estimate  that  307 
workers  will  lose  their  jobs  in  1973  be- 
cause of  the  Steubenville  closing.  In 
Brilliant,  Ohio.  Ohio  Ferroalloys  Corp., 
is  halting  its  production  of  ferrochrome 
and  converting  to  silicon.  Others  may 
soon  follow. 

In  May  1973,  the  Ferroalloys  Associa- 
tion of  the  United  States  filed  a  state- 
ment with  the  Tariff  Commission  and  the 
Congress  asking  for  relief  from  excessive 
Imports.  The  association  stated  in  part 
that: 


The  problem  of  domestic  ferrochrome  pro- 
duction is  now  critical.  Imports  of  low  car- 
bon ferrochrome  and  chromium  metal  In 
1971  captured  56  and  69  percent  respectively 
of  the  domestic  market.  In  fact,  the  Impact 
of  the  increased  volume  and  the  attendant 
low  price  of  Imported  material  has  already 
forceid  some  producers  to  abandon  the  pro- 
duction of  ferrochrome  and  others  to  begin 
importing  from  overseas.  Unless  aid  is  forth- 
coming soon  it  will  only  be  a  matter  of  time 
until  almost  all  domestic  production  of  ferro- 
chrome and  chromium  metal  will  cease  and 
the  bulk  of  our  country's  requirement  will  be 
supplied  from  and  dependent  on  foreign  pro- 
duction. 

Technological  changes  In  the  production  of 
stainless  steel,  the  principal  metallurgical 
use  for  chromium,  will  alter  the  use  pattern 
In  favor  of  Increasing  amounts  of  high  ferro- 
chrome at  the  expense  of  low  carbon  ferro- 
chrome and  ferrochrome  silicon.  This  fact 
has  been  recognized  by  foreign  producers, 
particularly  those  located  in  Africa  where 
abundant  quantities  of  chrome  ore  are  avail- 
able and  new  facilities  Installed  for  high 
carbon  ferrochrome  production.  Ultimately 
the  Republic  of  South  Africa  and  Southern 
Rhodesia  could  dominate  and  control  the 
world  supply  of  chromium  products. 

Effective  government  action  is  needed  to 
Insure  continued  domestic  production  of 
chromium  products  and  forestall  complete 
dependence  on  foreign  production  and  sup- 
ply. 

I  believe  these  developments  speak  for 
themselves.  That  is  why  the  distinguished 
senior  Senator  from  Wyoming  (Mr. 
McGee)  and  I,  along  with  27  of  our 
colleagues,  see  the  urgency  for  putting 
this  .Tation  back  in  compliance  with  U.N. 
sanctions  against  Rhodesia  as  soon  as 
possible. 

In  conclusion,  it  was  the  decision  of 
my  colleague,  Mr.  McGee,  and  me  to  use 
this  statement  as  a  means  of  responding 
to  the  letter  from  Mr.  Omitz.  Therefore, 
a  copy  of  this  statement  will  be  forwarded 
to  Mr.  Ornitz. 


CREDIT  DISCRIMINATION 
AGAINST  WOMEN 

Mr.  BROCK.  Mr.  President,  eliminat- 
ing the  practice  of  credit  discrimina- 
tion against  women  has  been  a  project 
of  particular  interest  to  me  in  this  ses- 
sion, following  the  hearings  last  year  by 
the  National  Commission  on  Consumer 
Finance  which  clearly  documented  the 
widespread  existence  of  such  unfairness. 

Last  month  the  Banking.  Housing 
and  Urban  Affairs  Committee  acted 
on  my  proposal,  and  unanimously  agreed 
to  attach  antisex  discrimination  pro- 
visions to  the  Truth-in-Lending  Act. 

In  the  hearings  which  led  to  that  de- 
cision, as  in  the  earlier  National  Com- 
mission on  Consumer  Finance  hearings, 
numerous  examples  of  the  problems 
faced  by  women  in  obtaining  credit 
came  to  the  fore. 

However.  I  have  subsequently  learned 
of  a  case  which  so  clearly  documents  the 
case  that  I  wanted  to  bring  It  to  the 
attention  of  the  Senate  on  this  occasion. 

Columnist  Georgiana  Vines,  writing  in 
the  Knoxville,  Tenn.,  News-Sentinel, 
tells  the  story  of  the  Honorable  Kathryn 
Kircchbaum,  mayor  of  the  city  of  Dav- 
enport, Iowa. 

Mayor  Klrschbaum's  problems  in  ob- 
taining a  credit  card  speak  eloquently 
of  the  double  standard  that  exists  with 


regard  to  credit,  and  I  would  ask  unani- 
mous consent  that  Ms.  Vines'  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Women  in   Pitblic  Life — M^yor  Can't  Get 

CREorr  Card 

(By  Georgiana  Vines) 

Kathryn  Klrschbaum  can  be  mayor  of  Dav- 
enport, Iowa,  a  city  of  about  103,000,  but  she 
can't  get  a  credit  card  from  BankAmericard 
on  her  own. 

The  reason,  she  says.  Is  that  the  signature 
of  her  husband,  Raymond,  has  to  be  on  the 
application.  She  doesn't  feel  his  signature  is 
necessary.  She  feels  her  own  credentials  are 
enough. 

She  cited  this  as  one  discrimination  against 
women  during  the  U.S.  Conference  of  Mayors 
meeting  in  San  Francisco  last  week.  Mayor 
Klrschbaum  was  one  of  three  women  mayors 
at  the  conference  and  was  the  only  woman 
mayor  to  be  part  of  the  conference  program 
In  a  discussion  on  programs  for  the  disad- 
vantaged. She  was  asked  to  speak  on  disad- 
vantaged women. 

Kathy  Klrschbaum's  problems  in  getting 
the  credit  card  have  been  taken  before  the 
Iowa  Civil  Rights  Commission  by  the  Iowa 
Civil  Liberties  Union.  The  refusal  of  the  com- 
pany to  Issue  a  credit  card  does  not  violate 
Federal  law  "but  it  is  felt  Iowa  law  would 
relate  to  it,"  she  said. 

SELF-IMPOSED    LIMITS 

Mayor  Klrschbaum,  nearing  the  end  of  her 
first  two-year  term  as  Davenport's  chief  ex- 
ecutive, told  the  mayor's  conference  that  she 
believes  "with  Individual  exceptions."  that 
many  of  the  limitations  that  women  have  are 
self-imposed. 

"It  Is  largely  a  result  of  the  social  educa- 
tion of  girls  in  this  country."  she  said. 

However,  the  climate  of  achievement  in 
the  adult  world  is  such  that  "penalties"  are 
Imposed  on  women  who  compete,  she  said. 

"The  male  roles  involve  aggressiveness  and 
risk  taking — which  are  considered  unfemi- 
nine  and  would  cause  women  to  fear  other 
women  (who  are  aggressive  or  take  risks)," 
she  said. 

"Maintaining  positive  requirements  for 
success  can  bring  women  to  rather  lonely 
positions  sometimes."  she  said. 

Elections  in  Davenport  are  partisan,  and 
Mayor  Klrschbaum  was  elected  as  a  Demo- 
crat on  a  reform-minded  platform.  Daven- 
port has  a  weak  mayor  council  form  of  gov- 
ernment, which  means  "council  must  con- 
firm department  heads,"  Mrs.  Klrschbaum 
explained.  (Directors  and  department  heads 
are  not  confirmed  by  the  Knoxville  City 
Council.) 

Before  being  mayor,  she  served  a  term  as 
ward  alderman  and  alderman-at-large.  Her 
training  ground  for  politics  was  the  League 
of  Women  Voters,  which  she  described  as 
"issue-oriented  and  straightforward." 

COT  AIDE  APPROVED 

She  is  on  the  board  of  directors  of  the  Na- 
tional League  of  Cities,  whose  counterpart  in 
the  state  is  the  Tennessee  Municipal  Leagvie. 

The  Davenport  mayor  considers  it  an 
achievement  that  she  has  been  able  to  get 
the  council  to  approve  a  new  post  of  admin- 
istrative assistant  to  the  mayor,  "to  bring 
greater  professionalism"  to  government.  She 
also  Is  trying  to  create  a  position  of  corpora- 
tion counsel,  in  an  effort  to  lessen  "pure 
political  Influence"  in  the  city  legal  depart- 
ment. 

Mrs.  Klrschbaum,  41,  a  native  of  New  Ken- 
sington, Pa.,  has  a  BA  degree  in  social  science 
from  Denlson  University,  GrandvUle,  Ohio. 
An  aptitude  test  In  college  showed  she  should 
be  an  occupational  therapist. 

This  sounds  kind  of  corny  but  I  Joined  the 
Army  because  It  offered  courses  in  occvipa- 
tlonal  therapy,"  she  said. 
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The  Army  sent  her  to  Ft.  Sam  Houston, 
Tex.,  where  she  met  her  husband.  He  is  a 
mechanical  engineer  in  Davenport.  The 
Kirschbaums  have  two  sons,  ages  10  and  13. 

Davenport  has  problems  that  sound  famil- 
iar. A  major  concern  at  the  moment  Is  hous- 
iiiK  for  the  elderly,  with  500  units  needed  In 
the  downtown  area. 

In  contrast  to  Knoxville  which  has  several 
publicly  financed  housing  projects  and  .seeks 
more,  Davenport  had  not  participated  in  such 
programs  previously  "because  of  its  conserva- 
tive viewpoint,"  Mayor  Klrschbaum  said. 
•Were  trying  to  put  a  program  together,' 
bho  said. 

The  city  also  has  Waste  Water  Problems 
and  is  under  order  to  provide  secondary  sew- 
age treatment  facilities.  The  design  for  a  $30 
million  plant  Is  under  way.  A  site  has  been 
found.  The  problem  is  finding  the  money. 

"Were  catching  up  with  years  of  neglect 
and  lack  of  money,"  she  said. 

Mr.  BROCK.  Mr.  President.  I  note  that 
the  Joint  Economic  Committee  hearings 
on  the  economic  position  of  women  in 
the  Uni  ed  States  provided  fiu-ther  docu- 
mentation of  the  need  for  my  proposed 
legislation  to  prohibit  discrimination  in 
the  granting  of  credit  on  the  basis  of  sex 
or  marital  status. 

One  day  of  the  2-week  hearings, 
chaired  by  Congrcsswoman  Martha  Grif- 
fiths. Democra'  of  Michigan,  was  de- 
voted to  the  credit  issue.  In  testimony  be- 
fore the  congressional  hearings,  wit- 
nesses provided  evidence  of  the  prob- 
lems women  face  in  this  area. 

According  to  a  witness  from  the  Cen- 
ter for  National  Policy  Review,  School 
of  Law,  Catholic  University — 

There  Is  no  legitimate  rationale  for  dis- 
crimination based  on  marital  status. 

Nevertheless,  as  one  survey  conducted 
by  the  Federal  Home  Loan  Bank  Board 
revealed.  64  percent  of  the  savings  and 
loans  use  a  person's  marital  status  as  a 
factor  in  evaluating  the  loan  application, 
and  18  percent  state  that  a  person's 
marital  status,  in  and  of  itself,  could  be 
grounds  for  automatic  disqualification. 

Another  witness.  Prof.  Margaret  Gates, 
an  attorney  and  codirector  of  the  Cen- 
ter for  Women  Policy  Studies,  brought 
attention  to  the  results  of  the  latest 
studies  dealing  with  home  mortgage  de- 
linquency and  foreclosure.  It  was  "foiuid 
that  marital  status  is  unrelated  to  de- 
linquency and  foreclosure  risk." 

When  creditworthy  individuals  are 
denied  participation  in  the  credit  econ- 
omy because  of  their  marital  status,  leg- 
islation prohibiting  this  discrimination 
on  account  of  sex  or  maritpl  status,  such 
as  I  have  proposed,  must  be  put  into  effect 
iminediately.  The  heaiings  fiu-ther  dem- 
onstrated this  need  for  Federal  legisla- 
tion. 

My  legislation,  S.  2101.  title  III,  the 
Fqual  Opportunity  Credit  Act,  prohibits 
discrimination  based  on  sex  or  marital 
status  in  connection  with  any  consumer 
credit  transaction  or  extension  of  credit 
for  commercial  purposes. 
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GAS  CYLINDER  SAFETY 

Mr.  HARTKE.  Mr.  President,  on  Feb- 
ruary 22,  I  reintroduced  along  with  Sen- 
ator ScoTT  of  Pennsylvania  legislation 
designed  to  prohibit  the  Secretary  of 
Transportation  from  promulgating  any 


regulations  which  would  permit  the 
transportation  of  compressed  gas  cylin- 
ders within  the  United  States  which 
have  not  been  inspected  within  the 
United  States.  A  recent  report  by  the 
Comptroller  General  of  the  United  States 
indicates  more  than  ever  that  this  legis- 
lation IS.  975)  should  be  adopted. 

The  report  is  entitled  "Need  for  Im- 
proved Inspection  and  Enforcement  in 
Regulating  Transportation  of  Hazardous 
Materials."  It  concludes  that  the  Depart- 
ment of  Transportation  must  improve  its 
inspection  and  enforcement  program  to 
insure  compliance  with  regulations  for 
safely  transporting  hazardous  materials. 
The  present  inspection  and  enforcement 
program  of  DOT  was  found  to  be  handi- 
capped by :  First,  a  lack  of  basic  data  on 
hazardous  material  movements;  second, 
a  small  and  unsystematic  inspection  ef- 
fort: and  third,  inadequate  enforcement 
actions. 

With  specific  reference  to  compressed 
gas  cylinder  manufacturers,  it  was  found 
that  domestic  manufacturers  are  rarely 
inspected  and  many  instances  of  viola- 
tions were  found  when  inspections  were 
conducted.  Of  the  19  cylinder  plants  in- 
spected during  a  special  study  by  the 
Office  of  Hazardous  Materials  in  1970- 
71,  all  but  one  violated  requirements  for 
manufacturing  containers  used  to  trans- 
port compressed  gases.  The  violations 
consisted  of  failure  to  perform  tests  and 
failure  to  meet  specifications  such  as 
material  and  wall  thickness — require- 
ments designed  to  insure  that  containers 
will  withstand  conditions  normally  ex- 
perienced in  transportation. 

It  therefore  seems  very  strange  to  me 
that  DOT  which  is  not  able  to  perform 
adequately  its  inspection  functions  do- 
mestically seeks  to  expand  its  jurisdic- 
tion to  include  inspection  of  foreign- 
made  cylinders. 

On  January  19,  1971,  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transportation,  in  a  notice 
published  in  the  Federal  Register,  stated 
that  it  was  considering  whether  it  was 
necessary  to  continue  to  require  that  the 
tests  be  performed  in  the  United  States. 
The  Board  made  clear  that  the  motiva- 
tion for  this  possible  change  in  safety 
requirements  was  not  safety,  but — 

The  desire  to  Import  foreign-made  :yliu- 
ders  for  industrial  and  medical  gas  service 
and  the  future  difficulties  which  will  evolve 
from  passive  restraint  systems  being  in- 
corporated Into  foreign  manufactured  auto- 
mobiles. 

I  do  not  believe  that  the  suggested 
changes  should  be  made.  On  the  con- 
trary, I  believe  that  unless  a  positive 
showing  can  be  made  that  the  safety  of 
American  workers  and  consumers  will 
not  be  endangered  by  the  suggested 
changes  in  the  regulations,  the  Depart- 
ment of  Transportation  must  continue 
to  require  tliat  these  tests  be  performed 
within  the  United  States.  My  review  of 
the  record  before  the  Hazardous  Mate- 
rials Regulations  Board  convinces  me 
that  there  has  been  no  showing  that 
safety  will  be  enhanced  or  even  pre- 
served by  this  action.  Rather,  the  pro- 
posed action  would  be  a  step  away  from 
safety  and  would  create  risks  to  which 


the    American    worker    and    consumer 
should  not  be  exposed. 

In  view  of  the  inherent  dangers  in- 
volved in  the  use  of  compressed  gas  cyl- 
inders and  admitted  need  for  improved 
inspection  by  the  Department,  it  is  in- 
credible that  the  Hazardous  Materials 
Regulations  Board  is  still  considering  ex- 
tending its  jurisdiction  to  include  for- 
eign inspection.  The  implementation  and 
supervision  of  the  foreign  program  will 
place  an  impossible  burden  on  the  al- 
ready overworked  staff  of  DOT  inspec- 
tors. The  result  will  be  two  inadequate 
programs  instead  of  one  that  is  only 
slightly  inadequate.  The  only  losers  will 
be  the  American  people — those  who  Con- 
gress and  the  Department  of  Ti-ans- 
portation  have  a  primary  duty  to  pro- 
tect from  dangers  which  cannot  be 
abated  by  the  efforts  of  the  individual 
citizen.  The  Department  must  institute 
an  adequate  domestic  safety-inspection 
program  before  it  expands  its  jurisdic- 
tion to  take  responsibility  for  foreign 
containers  boimd  for  use  in  the  United 
States. 

Going  beycHid  any  doubts  as  to  the 
Department's  ability  to  carry  out  a 
soimd  plan,  there  is  evidence  that  the 
proposals  themselves  are  unsound.  They 
provide  for  no  on-the-spot  inspection  of 
foreign  plants  and  no  supervision  by  the 
Department  over  the  foreign  inspectors. 
Moreover,  there  is  little  or  no  evidence 
in  the  record  as  to  the  safety  record  of 
foreign  cylinder  manufacturers,  and 
what  evidence  there  is  is  contradictory 
at  best,  negative  at  worst. 

The  record  before  DOT  provides  no 
basis  for  instituting  a  new  program,  with 
new  complications,  based  upon  an  old 
program  that  is  not  working.  The  pres- 
ent program  must  first  be  made  to  work. 


PROPOSAL  TO  LESSEN  THE  BAL- 
ANCE-OP-PAYMENTS PROBLEM 
AND  MAINTAIN  OUR  FORCES  IN 
EUROPE 

Mr.  BROCK.  Mr.  President,  the  Presi- 
dent of  the  United  States  has  referred  to 
1973  as  "the  year  of  Europe,"  but  I  fear 
that  it  may  turn  out  to  be  the  year  from 
which  we  mark  the  decline  of  the  Eu- 
ropean-American alliance  unless  Con- 
gress puts  aside  some  of  the  dangerous 
notions  in  its  head. 

In  recent  weeks  and  days,  I  have  noted 
the  usual  harbingers  of  a  massive  legis- 
lative-media campaign  to  focus  attention 
on  a  particular  issue,  and  the  issue  this 
time  is  American  troops  in  Europe. 

"Why  do  we  need  troops  in  Europe," 
the  argument  goes,  "now  that  we've  made 
friends  with  the  Russians?" 

"Who  will  they  be  used  against? 
Luxemburg?" 

Hopefully,  of  course,  they  will  never  be 
used  against  anybodj'.  but  the  attitude 
that  detente  is  a  prelude  to  unilateral 
withdrawal  is  both  dangerous  and  fool- 
hardy. Moreover,  it  displays  a  remark- 
ably sophomoric  understanding  of  the 
complexities  of  negotiating  with  the 
Kremlin. 

The  man  perhaps  most  experienced  in 
such  negotiations,  former  Ambassador 
Charles  Bohlen,  concludes  his  recently 
published  memoirs  in  this  manner: 
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I  see  little  that  the  United  States  can  do 
except  to  continue  along  the  lines  of  the 
policy  that  has  been  generally  followed  since 
World  War  II.  This  Involves,  above  all,  keep- 
ing our  defenses  sufficiently  strong  to  deter 
the  Soviet  Union  from  any  possibility  of 
yielding  to  the  temptation  of  a  first  strike 
against  the  United  States.  I  do  not  think  we 
can  look  forward  to  a  tranquil  world  so  long 
as  the  Soviet  Union  operates  in  Its  present 
form.  The  only  hope,  and  this  is  a  fairly  thin 
one.  Is  that  at  some  point  the  Soviet  Union 
will  begin  to  act  like  a  country  instead  ol  a 
cau.se. 

Detente  is  certainly  preferable  to  war, 
and  it  is  also  preferable  to  confrontation. 
But  we  must  not  delude  our.selves  into 
thinking  that  detente  means  alliance. 

The  American  understanding  of 
detente  connotes  a  positive  action,  the 
creation  of  a  relationsliip  that  may  not 
be  quite  an  alliance,  but  nonetheless  a 
cooperative  entity. 

A  literal  translation  of  the  Russian 
words  used  for  detente,  however,  would 
be  "a  weakening  of  tension,"  In  dealing 
with  the  Soviets,  semantics  can  be  vastly 
important,  and  it  is  vital  for  the  Ameri- 
can people  to  understand  the  difference 
between  the  positive  connotation  of  the 
English  word  "detente  "  and  the  nega- 
tive connotation  implicit  in  the  phrase 
"weakening  of  tension." 

Put  bluntly,  the  Soviets  do  not  con- 
ceive of  detente  as  the  creation  of  a 
qualitatively  new  relationship.  Rather, 
they  regard  it  as  the  mere  lessening, 
quantitatively,  of  the  old  relationship  of 
confrontation — that  is.  a  lessening  of  free 
world — United  States — resolve. 

This  quantitative  adjustment  can,  of 
course,  be  quickly  and  easily  undone,  10 
weeks  from  now,  or  10  years  from  now, 
but  regardless  of  how  long  it  endures,  it 
Is  important  to  imderstand  that — as  offi- 
cial Soviet  statements  indicate — it  repre- 
sents, for  them,  merely  another  phase  in 
their  ideological  struggle  against  capi- 
talism. 

Moreover,  we  must  understand  that 
for  the  Soviets,  struggle  is  the  normal 
state  of  things.  We  think  of  peace  as 
normal,  but  the  Communist  ideology 
allows  for  no  peaceful  normality  until 
the  final  triumph.  All  history  preceding 
is  merely  a  continuous  struggle  toward 
the  victorious  end. 

For  Mr.  Brezhnev  and  his  associates 
then,  detente  is  a  tooi  which  may  be 
used,  when  valuable,  in  the  conduct  of 
that  struggle.  It  will  be  valuable  when 
it  can  serve  to  weaken  the  military  de- 
fenses against  the  Communist  world,  or 
to  permit  the  Soviets  to  acquire  wheat 
or  otlier  products  it  may  need.  But  it  is 
not,  and  can  never  be,  an  end  in  itself. 

The  American  response  to  detente 
then,  must  be  constant  readmess.  Of 
particular  importance,  we  must  never 
give  something  away  without  extracting, 
in  return,  an  appropriate  quid  pro  quo. 

The  enslaved  nations  of  Eastern 
Europe  stand  as  a  tragic  monument  to 
such  a  policy.  Their  fate  should  serve 
as  a  reminder  not  to  commit  the  mistake 
of  imilateral  withdrawal. 

Now,  having  said  all  of  this,  I  would 
like  to  address  myself  to  a  particularly 
worrisome  effect  of  our  maintaining 
t  -oops  in  Europe,  The  American  presence 
there  has  resulted  in  an  annual  balance 


of  payments  disadvantage  to  our  country 
of  some  $1.5  billion.  The  prolonged  con- 
tinuance of  this  situation  is  clearly 
unacceptable. 

It  weakens  the  strength  of  our  cur- 
rency, fuels  the  fires  of  domestic  infla- 
tion, and  adversely  affects  the  livelihood 
of  every  American.  It  must  be  stopped, 
and  it  must  be  stopped  without  further 
delay. 

To  respond  by  withdrawing  the  troops 
would  be  like  canceling  one's  insurance 
to  save  the  piemiums.  But  when  the  pre- 
miums are  exorbitant,  something  must 
be  done. 

If  I  may  continue  with  the  insurance 
analogy  for  just  a  moment.  I  would  note 
that  the  wise  policyholder,  caught  in 
such  a  situation,  will  carefully  examine 
his  alternatives,  and  attempt  to  negotiate 
for  himself  a  better  deal. 

Suppose  for  a  moment,  however,  that 
the  policyholder  is  not  a  single  citizen, 
powerless,  practically  against  the  com- 
pany. Suppose  instead  that  he  controls 
Immense  resources,  such  that  the  com- 
pany is  as  dependent  upon  him  as  he  is 
upon  it.  Then  might  not  his  chances  for 
negotiating  that  better  deal  be  greatly 
enhanced? 

Clearly  they  would,  and  clearly  too, 
that  is  precisely  the  situation  of  the 
United  States  in  relation  to  its  European 
allies. 

We  must  act  to  correct  our  balance-of- 
payments  deficit,  and  we  must,  in  lieu  of 
a  quid  pro  quo  from  th.:  Soviets,  maintain 
our  military  presence  in  Europe. 

At  the  conclusion  of  World  War  II, 
the  United  States  found  itself  with  the 
power  to  dominate  the  globe.  Economi- 
cally and  militarily,  we  were  in  a  posi- 
tion of  strength  unmatched  in  modem 
times. 

Such  power,  held  in  abeyance  and  not 
utilized  in  terms  of  conquest,  was  in- 
herently unstable,  and  was  bound  to 
erode.  Being  a  nation  little  interested  in 
conquest,  we  turned  our  interest  toward 
peace,  humanitarianism,  and  domestic 
affluence. 

With  regard  to  Europe,  we  determined 
that  our  best  interests  lay  in  a  strong 
prosperous  and  independent  continent. 
To  that  end,  we  committed  vast  re- 
sources to  the  economic  rebuilding  of 
Europe.  In  addition,  we  determined  to 
make  a  second  level  of  commitment,  to 
the  cooperative  defense  of  Europe. 

The  extent  of  the  defense  commit- 
ment reflected  the  general  state  of  Eu- 
ropean affairs  at  the  time.  Economically 
drained  by  the  war  effort,  our  allies  were 
functionally  incapable  of  defending 
themselves  against  a  new  eastern  threat. 

At  that  time,  too,  their  balance  of  pay- 
ments was  deficient,  and  our  transfer  of 
some  SIO  billion  in  the  defense  effort  was 
a  welcome  relief  in  their  efforts  to  close 
the  dollar  gap. 

Now.  a  quarter  of  a  century  later,  the 
gap  has  been  closed,  and  the  pendulum 
has  swung  substantially  in  the  opposite 
direction.  It  is  now  our  balance-of -pay- 
ments account  that  is  deficient.  It  is  now 
our  currency  that  is  threatened. 

It  is  now  time  for  Europe  to  ask,  in 
the  same  respect  that  we  did  in  1948, 
what  sort  of  America  is  in  their  best  in- 


terest. I  believe  that  given  careful  con- 
sideration of  that  question,  they  will 
answer  it  with  the  same  sort  of  states- 
manship that  we  applied  in  considering 
their  postwar  future. 

If  that  view  is  correct,  we  may  then 
turn  to  the  question  of  implementation. 
Clearly,  the  answer  is  not  aii  inverse 
Marshall  plan. 

I  believe  that  the  ansv.er  lies  in  a  more 
equitable  sharing  of  the  burden  of  Eu- 
ropean defease;  specifically,  that  burden 
must  be  internationalized. 

There  could  be  created,  within  the 
NATO  structure,  an  International  Se- 
curity Fund,  organized  in  such  a  fashion 
as  to  neutralize  the  balance-of-payments 
problems  associated  with  the  presence 
of  American  troops  in  Europe. 

Two  premises  underlie  this  propo-^al; 
First,  that  all  NATO  members  benefit 
from  the  American  presence  and  should 
therefore  contribute  to  its  maintenance; 
and  second,  that  the  heaviest  burden  in 
the  process  of  neutralizing  the  balance- 
of-paymenls  costs  should  be  boiTie  by 
those  countries  which  are  actually  get- 
ting the  foreign  exchange  windfall  by  the 
fact  of  the  presence. 

In  effect,  the  International  Security 
Fund  would  serve  as  a  multilateral  um- 
brella, maintained  by  the  NATO  coun- 
tries, individually  and  collectively. 

The  countries  would  make  payments  to 
the  fund  from  their  excess  dollars  and 
substitute  obligations  from  their  ov\ti  na- 
tional treasuries  to  be  financed  as  part 
of  their  long-term  national  debt  struc- 
ture. Against  these  payments,  credits 
could  be  given  for  bilateral  procurement 
or  other  payments  mutually  agreed  upon 
between  the  surplus  and  deficit  coun- 
tries. 

Uses  of  contributed  moneys  would  be 
subject  to  negotiation,  of  course,  but  a 
portion  should  rightfully  revert  to  the 
U.S,  Treasury,  since  the  United  States 
must  be  the  main  beneficiary  as  the 
principal  deficit  country. 

As  an  alternative,  or  supplement,  to 
direct  reversion,  funds  could  be  author- 
ized to  purchase  goods  and  services  in 
the  United  States,  Here,  however,  it 
would  be  necessary  to  develop  accurate 
methods  of  determining  that  such  pur- 
chases would  be  genuinely  additive  to 
normal  trade. 

Extensive  scholarship  has  been  done 
on  the  proposition  of  an  International 
Security  Fund,  notably  by  Dr.  Timothy 
W,  Stanley  of  the  International  Economic 
Policy  Association. 

My  own  examination  of  the  idea  has 
convinced  me  that  it  is  clearly  preferable 
to  the  precipitous  withdrawal  from  Eu- 
rope of  American  military  forces.  I  urge 
the  Members  of  the  Senate  to  consider  it 
prior  to  committing  themselves  to  a  pro- 
withdrawal  stance. 

At  the  appropriate  moment,  should 
withdrawal  legislation  reach  the  floor,  I 
shall  offer  an  amendment  providing  that 
if  an  International  Security  Fund,  or 
similar  burden-sharing  proposal  can  be 
negotiated  within  a  reasonable  length  of 
time,  the  current  U.S.  security  contribu- 
tion can  be  maintained.  In  tliis  way,  our 
negotiations  for  balanced  force  reduc- 
tion with  the  Soviet  Union  can  have  real 
prospect  of  success. 
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EXPORT  CONTROLS:  LATEST  EX- 
AMPLE OP  MISMANAGEMENT  OP 
U.S.  FARM  POLICY 

Mr.  HUMPHREY.  Mr.  President,  each 
day  I  find  more  evidence  which  indi- 
cates misjudgment  in  the  recent  impo- 
sition of  agricultural  export  controls. 

Instead  of  directing  our  attention 
solely  to  granting  broader  export  con- 
trol authority,  we  should  be  looking 
closely  at  the  administration's  policies 
which  brought  us  to  this  point. 

Many  agricultural  experts  agree  that 
we  could  have  foreseen  the  results  of  an 
excess  world  demand  and  provided  for  a 
system  of  voluntary  restraints  negoti- 
ated with  our  trading  partners. 

Yet  we  waited  until  the  last  minute 
when  the  alternatives  were  limited  and 
imposed  controls  which  will  result  In 

serious    disruptions    to    our    agrrlcultural 

economy  ana  wnicn  may  scnouaiy  im- 

pair  desired  expansion  of  world  trade  in 
botti      agricultural      and     manufactured 

goods. 

We  could  have  avoided  the  shock  to 
the  Nation  and  the  world  by  a  little  fore- 
Bight. 

Clearly,  there  is  no  excuse  for  the  poor 
planning  and  monitoring  which  led  us 
to  the  current  food  shortages. 

Despite  the  optimistic  crop  projections 
for  the  coming  year,  the  International 
Wheat  Council  predicts  that  world  de- 
mand for  wheat  will  exceed  supply  by  8- 
million  tons. 

Let  us  learn  our  lesson  and  start  plan- 
ning now.  Let  us  replace  talk  about  ex- 
port controls  and  get  to  the  roots  of  the 
problem. 

At  a  minimimi  we  must  create  a  system 
which  will  keep  active  watch  over  the 
supply/demand  situation  and  which  can 
provide  reasonable  adjustments  long  be- 
fore we  reach  a  point  of  crisis. 

The  Washington  Post,  on  July  2,  1973. 
carried  an  editorial  which  stated  the  need 
for  better  management  of  our  foreign 
agricultural  policy,  and  it  is  even  more 
timely  today  in  view  of  the  new  specula- 
tive pressures  on  wheat  and  corn  result- 
ing from  the  soybeans  embargo. 

I  would  like  to  direct  your  attention 
to  this  article  and  to  the  issues  it  raises. 

Unless  we  start  planning  for  our  future 
food  needs  now  we  can  expect  a  contin- 
uation of  short-term  emergency  meas- 
ures by  which  the  farmer,  the  consumer, 
and  our  foreign  trade  relationships  all 
lose  in  the  long  rim. 

I  ask  unanimous  conscent  to  have  the 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Soybean  Embargo 

The  administration's  soybean  embargo  Is 
a  staggering  confession  of  incompetence.  To 
say  that  the  embargo  had  become  necessary 
does  not  render  it  desirable.  It  only  demon- 
strates how  far  our  government  had  let  mat- 
ters slide.  This  administration  lurches  from 
one  economic  crisis  to  the  next,  reacting  In 
haste,  with  little  evidence  of  thought  or 
careful  planning.  The  embargo  is  only  the 
latest  example  of  the  general  mismanagement 
that  has  characterized  this  country's  agri- 
cultural policy  for  the  past  year  and  more. 

Remember  that  the  United  States  got  a 
very  expensive  lesson  last  summer  in  the  costs 
of  carelessness  in  promoting  farm  exports. 


The  Russians  came  here  and  unexpectedly 
bought  a  billion  dollars  worth  of  grain, 
through  traders  operating  In  great  secrecy. 
The  Agriculture  Department  claims  that  It 
had  no  Idea  how  much  the  Russians  were 
buying.  The  effect  of  this  sale  was  nearly  to 
double  the  price  of  wheat  for  Americans.  The 
lesson  was  that  a  prudent  and  competent 
government  does  not  voluntarily  leave  Itself 
In  total  ignorance  regarding  the  sales  of  its 
crops  to  foreign  buyers. 

Having  sat  on  Its  hands  last  year  while  the 
traders  sold  off  the  nation's  wheat  stocks,  the 
department  naturally  continued  to  sit  on  Its 
hands  this  year  while  they  proceded  to  sell 
off  the  soybean  stocks.  But  this  time  It  was 
not  done  in  haste  or  any  great  secrecy.  If  the 
Agriculture  Department  did  not  know  what 
was  happening,  the  market  did.  The  price  of 
soybean  meal  a  year  ago  was  $95  a  ton.  By  the 
end  of  the  winter  it  had  doubled.  By  late 
spring  It  had  doubled  again.  There  was  no 
mystery  about  the  reason:  The  professional 
brokers  had  come  to  believe  that,  between 
doinestlc    sales    and    foreign    sales,    they    nad 

sold  more  soybeans  than  there  were  to  sell. 

Finally,  when  the  administration  was 
driven    to    freeze    food    prices    earlier    this 

month,  it  belatedly  told  the  traders  to  regis- 
ter their  export  commitments.  At  that  point 
the  Agrlculttire  Department  discovered  what 
everyone  else  had  known  for  months:  that 
the  actual  export  sales  were  running  much 
higher  than  the  official  estimates.  It  respond- 
ed with  the  embargo.  Ships  currently  being 
loaded  can  sail,  but  no  further  soybeans  or 
meal  are  to  be  loaded. 

The  soybean  has  become,  over  the  past  two 
decades,  crucial  to  the  nutrition  of  Ameri- 
cans and  a  large  part  of  the  world's  popula- 
tion overseas.  It  is  the  cheapest  and  richest 
of  all  the  sources  of  protein.  Three-quarters 
of  the  world's  soybeans  are  grown  in  the 
United  States,  and  the  United  States  Is  the 
only  country  that  can  export  them  In  any 
significant  quantity.  For  those  countries  de- 
pending on  American  soybeans,  there  is  no 
alternative  source  of  supply. 

Particularly  In  East  Asia,  soy  products  are 
an  Important  part  of  the  human  diet.  The 
embargo  cuts  off  the  flow  of  protein  to  peo- 
ple In  Japan  and  Korea  In  order  to  control 
the  prices  of  eggs  and  beef  In  the  United 
States.  It  can  be  argued  that  a  degree  of 
price  stability  is  essential  In  this  country, 
and  in  the  long  run  other  countries'  econ- 
omies will  also  benefit  from  our  restraint 
of  Inflation.  But  Americans  need  to  under- 
stand the  cost  of  other  people,  particularly 
those  across  the  Pacific,  of  this  sudden  and 
drastic  decision  to  tear  up  our  commitments 
to  deliver  the  food  supplies  that  we  have  al- 
ready sold. 

A  reasonably  foreslghted  administration 
would  have  required  last  faU,  that  traders 
publicly  register  all  foreign  sales.  It  would 
then  have  been  warned  of  the  rise  in  foreign 
demand.  It  would  have  Installed  at  that  point 
a  system  of  rationing  to  our  foreign  custom- 
ers. By  making  Its  Intentions  clear  at  the 
beginning  of  the  crop  year  last  fall.  It 
would  have  held  down  prices  at  home  and 
expectations  abroad.  It  would  have  allowed 
traders  to  sell  only  what  It  could  deliver, 
and  It  would  have  guaranteed  those  de- 
liveries. But  those  opportunities  were  all  lost 
months  ago. 

Instead,  the  administration  Is  apparently 
going  to  spend  another  frantic  weekend  try- 
ing to  devise,  in  great  baste,  a  formula  for 
allocating  the  remainder  of  the  current 
soybean  crop.  There  may  be  very  little  to 
allocate  abroad,  if  the  administration  wants 
to  push  down  the  domestic  price.  Any  allo- 
cation ought,  obviously,  to  give  preference 
to  our  steady  customers,  to  the  nations  that 
depend  upon  us  most  heavily  and  to  those 
who  need  the  protein  for  human  consump- 
tion. 

But  no  solution  now  can  be  any  more  than 
a  last-minute  attempt  to  limit  the  damage. 


The  Nixon  administration  and  Its  Secre- 
tary of  Agriculture  have  given  us  a  farm 
policy  that  offers  the  consumer  the  highest 
food  prices  in  history,  while  simultaneous- 
ly putting  the  farmer  in  a  squeeze  that 
forces  him  to  drown  his  chicks.  To  help 
things  along,  we  cut  off  deliveries  of  goods 
already  sold  to  the  foreign  nations  that 
we  have  Ijeen  pressuring  heavily  to  buy  more 
from  us.  Our  economic  foreign  policy  was, 
until  last  Wednesday,  to  promote  vigorous- 
ly our  agricultural  exports.  But  on  Wednes- 
day evening,  our  customers  got  the  em- 
bargo. In  agriculture  as  in  the  rest  of  its 
economic  management,  the  administration 
falls  from  one  emergency  to  another.  Each 
solution  tends  to  be  whatever  the  admin- 
istration said  most  recently  it  would  under 
no  circumstances  ever  do. 


THE  MINIMUM  WAGE  BILL  AND 
YOUTH  EMPLO-STklENT 

Mf.  FANNIN.  Ott  behalf  of  the  Sena- 

tor  from  Texas  (Mr.  Tower)  ,  I  ask  unan- 
imous consent  that  there  be  printed  in 

the  Record  a  statement  by  him  and  two 

insertions  attached  to  it. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  Minimum  Wage  Bn-i.  and  Youth 
Unemployment 

statement  by  senator  tower 

When  the  minimum  wage  bill  is  taken 
up  this  week  the  Issue  of  youth  employment 
will  be  debated  at  length.  The  unemploy- 
ment rate  for  teenagers  Is  four  times  the 
unemployment  rate  for  adults.  The  unem- 
ployment rate  for  non-white  teenagers  is 
more  than  six  times  that  of  the  adult  popu- 
lation. In  fact  when  disguised  unemploy- 
ment is  taken  Into  consideration  it  has  been 
estimated  that  the  non-white  teenage  unem- 
ployment rate  is  an  unconscionable  53  Tr. 

■The  Committee  blU,  S.  1861,  has  totally 
Ignored  thl^  problem.  The  substitute  that 
Senator  Fannin  and  I  have  proposed  con- 
tains a  youth  differential  provision  that  will 
provide  for  expanded  employment  opportu- 
nities for  teenagers. 

In  failing  to  recognize  this  very  serious 
problem,  S.  1861  rejects  the  views  of  re- 
spected economists  on  both  sides  of  the  po- 
litical si>ectrum.  For  Instance,  both  Milton 
Friedman  and  Paul  Samuelson  have  called 
for  a  legislative  distinction  between  the 
advilt  and  youth  wage  levels  under  the  Fair 
Labor  Standards  Act. 

The  overwhelming  evidence  is  that  the 
minimum  wage  has  had  an  adverse  employ- 
ment Impact  on  marginal  workers.  Because 
of  their  lack  of  experience  teenagers  fall 
within  the  marginal  worker  classification. 

One  of  the  most  articulate  spokesmen  for 
a  youth  differential  has  been  Dr.  Andrew 
Brimmer,  a  member  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.  A  most 
comprehensive  economic  analysis  of  this  mat- 
ter was  done  by  Sar  A.  Levi  tan,  Director  of 
the  George  Washington  University  Center 
for  Manpower  Policy  Studies  and  Robert 
Taggert,  Executive  Director  of  the  National 
Manpower  Policy  Task  Force.  I  add  this  study 
to  the  Record,  along  with  an  article  by  Dr. 
Brimmer  which  appears  In  the  July  Issue  of 
Nation's  Business,  as  follows: 

Don't  Close  the  Job  Door  on  Youth 
(By  Andrew  F.  Brimmer) 

The  jobless  rate  among  American  teen- 
agers who  want  to  work  Is  three  times  higher 
than  that  of  their  elders.  For  young  blacks, 
it's  six  times  higher. 

Although  workers  aged  16  through  19  are 
less  than  10  per  cent  of  the  civilian  labor 
force,  nearly  28  per  cent  of  all  the  unem- 
ployed are  in  that  age  group. 

This  problem  of  youth  unemployment  has 
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been  with  us  for  a  long  time,  but  it  has 
gotten  much  worse  In  the  past  10  yesus. 

Among  the  causes:  A  substantial  growth 
in  the  youth  population;  a  larger  number 
of  stvidents  competing  for  part-time  Jobs; 
continuing  movement  of  families  from  rural 
.areas  to  cities,  resulting  In  a  sharp  Increase 
ill  the  number  of  teen-agers  who  must  com- 
pete in  the  urban  Job  market;  and  the  effect 
of  the  draft  on  hiring  policies. 

But  to  that  list  must  be  added  the  adverse 
impact  on  youth  employment  of  the  statu- 
troy  minimum  wage. 

Congress  is  now  considering  legislation  to 
raise  tlaat  pay  floor  once  again  and  to  expand 
coverage  to  additional  categories  of  workers. 

It  Is  crucial  that  any  such  legislation  per- 
mit employers  to  offer  Jobs  to  teen-agers  at 
a  wage  rate  below  that  set  for  adults. 

If  such  an  opportunity  Is  not  provided,  the 
youth  unemployment  problem  will  almost 
certainly  become  even  more  serious  than  it 
already  is. 


anem- 


ia the  flrst  Quarter  ol  this  year,  the  ui 

ployment  rate  among  workers  16  through  19 
was  14.7  per  cent.  This  was  In  sharp  contrast 

to  5  per  cent  for  the  total  labor  force,  3.4  per 
cent  for  adult  males  and  5  per  cent  for  adult 

women. 

The  situation  was  particularly  distressing 
among  black  youths,  with  a  30.1  per  cent 
unemployment  rate.  Among  blacks  generally, 
the  overall  rate  was  9  per  cent.  It  was  5.5 
per  cent  for  adult  black  males  and  8.6  per 
cent  for  adult  black  women. 

Among  whites,  the  Jobless  rate  for  youths 
was  12.9  per  cent,  compared  with  4.5  per  cent 
overall;  3.1  per  cent  for  men  and  4.5  per  cent 
for  women. 

Even  apart  from  the  proposed  incre.ises  In 
the  minimum  wage,  a  number  of  studies  by 
economists,  including  some  in  the  federal 
government,  have  suggested  that  existing 
minimum  wage  legislation — the  extent  of 
coverage  as  well  as  the  specific  pay  levels — • 
has  had  a  seriously  adverse  Impact  on  Job 
opportunities  for  young  people. 

The  progressive  extension  of  coverage  to 
retail  and  service  Industries  may  have  been 
especially  burdensome. 

Prior  to  1961,  only  6.2  per  cent  of  wage 
and  salary  workers  In  the  retail  trade  were 
covered  by  minimum  wage  legislation.  Last 
year,  56  per  cent  were  covered. 

where  teenagers  work 

In  the  service  Industries,  17.4  per  cent  of 
employees  were  covered  prior  to  1961,  and 
51.8  per  cent  last  year.  Hardly  any  farm  work- 
ers were  covered  before  the  1966  amendments 
to  the  minimum  wage  law,  but  38.3  per  cent 
are  now  under  its  provisions.  In  construc- 
tion, coverage  went  from  41.7  per  cent  before 
1961  to  more  than  90  per  cent  last  year. 

It  is  in  retail  trade  and  services  that  young 
people  find  Jobs  most  frequently. 

Last  year,  for  example,  nearly  40  per  cent 
of  all  employed  teen-agers  were  in  retail 
Jobs;  about  25  per  cent  were  In  service  estab- 
lishments and  another  6  per  cent  were  In 
private  households. 

By  contrast,  less  than  15  per  cent  were  In 
manufacturing  Jobs;  6  per  cent  on  farms,  5 
per  cent  In  construction  and  2.5  per  cent  In 
transportation. 

For  Job  opportunities  young  people  have 
come  to  depend  heavily  on  areas  in  which 
average  wages  are  typically  below  the  aver- 
age for  the  economy  as  a  whole. 

Conversely,  high-wage  Industries  employ 
relatively  few  teen-agers. 

Tlie  Implication  of  these  patterns  is  self- 
evident:  Teen-agers  occupy  Jobs  in  indus- 
tries where  a  further  extension  of  minimum 
wage  coverage  and  an  increase  in  the  rate 
would  close  the  employment  door  for  many 
oi  them. 

undercutting    LABOR    GAINS? 

Before  concluding.  It  is  necessary  to  ad- 
dress issues  which  must  be  confronted  if  an 
entry  wage  for  teen-agers  is  to  be  allowed. 


A  number  of  economists,  public  officials 
and  other  observers  (as  well  as  trade  union 
officials)  have  long  held  that  such  a  provision 
would  undercut  hard-won  gains  made  by 
the  labor  movement  over  many  years. 

I  admit  that  if  employers  could  pay  wages 
below  the  statutory  minimum,  they  most 
likely  would  use  the  option  to  hire  people 
whom  they  otherwise  might  not  be  willing 
to  employ.  That  is  precisely  the  point:  The 
willingness  of  employers  to  bring  in  teen- 
agers presupposes  that  the  newly-hired  work- 
ers' productivity  would  at  least  equal  the 
wage — after  some  reasonable  allowance  for 
learning  time. 

On  the  record,  it  appears  that  a  substan- 
tial number  of  employers  have  concluded 
that  a  considerable  proportion  of  young  peo- 
ple simply  cannot  meet  that  test.  An  entry 
wage  below  the  statutory  minimum  would 
help  to  reduce  this  employment  disincen- 
tive. 

At  the  same  time,  I  also  realize  that  safe- 
guards   would    have    to    be    built    into    an 

entrv-wage  plan. 

unaouDieaiy,  some  employers  woiiia  try 

to  replace  some  of  their  high-wage  employ- 
ees   >wlth    \vorkers    to    whom    they    could    pay 

less.  To  prevent  this,  the  Administration's 
proposal   would   limit   an   employer   to   no 

more  than  six  workers  or  12  per  cent  of  Ills 
labor  force,  whichever  is  higher,  who  could 

be  paid  at  the  below-mlnhnum  rate.  The 
fairly  short  period  (up  to  20  weeks)  during 
which  the  below-mlnlmum  rate  could  be 
paid  works  toward  the  same  objective. 

While  some  risk  remains,  I  believe  It  should 
be  accepted  In  view  of  the  persistent  high 
xinemployment  among  young  people.  1  know 
that  any  substitution  of  lower-paid  young 
workers  for  higher-paid,  more  mature  em- 
ployees would  involve  .some  cost.  But  some 
benefits  would  also  result.  Thus,  it  becomes 
a  question  of  trade-offs. 

Given  the  fact  that  the  unemployment 
situation  among  teen-agers  has  been  deteri- 
orating for  years,  it  is  obvious  that  they  have 
borne  more  than  their  share  of  Joblessness. 
Moreover,  there  appears  to  be  no  prospect  of 
significant  improvement  In  the  foreseeable 
future. 

Relief  is  sorely  needed.  An  allowance  for 
an  entry  wage  for  young  people  would  be  a 
move  in  the  right  direction. 
The  Economics   of  Youth   Unemployment 

IN    THE    UNrrED    STATES 

(By  Sar  A.  Levltan  and  Robert  Taggart) 

PART  one:   employment  patterns  and 

problems 

The  plight  of  our  youth 

Young  people  who  want  to  work  but  can- 
not find  Jobs,  parents  whose  children  sit 
home  or  roam  the  streets  with  nothing  to  do, 
and  those  who  must  deal  with  the  conse- 
quences of  Idleness  and  despair,  all  recognize 
that  the  youth  of  our  nation  face  severe  em- 
ployment problems.  Contrary  to  what  many 
people  may  believe,  the  younger  generation 
is  not  lazy  or  alienated  from  the  "system"; 
the  proportion  of  teenage  male  working  or 
seeking  Jobs  has  remained  relatively  stable 
over  the  last  decade,  and  has  actually  in- 
creased for  young  females.  The  problem  is 
that  a  large  and  increasing  number  cannot 
find  work.  Nearly  17  percent  of  all  16  to  19- 
year-old  youths  who  wanted  Jobs  in  1971 
could  not  find  them.  This  unemployment 
rate  was  four  times  that  for  workers  aged 
25  and  over.  In  1960,  It  was  only  3' 3  times  as 
high,  suggesting  a  long-run  deterioration  in 
the  relative  labor  market  status  of  youth 
(Pig.  1 — not  printed  In  the  Record)  . 

The  employment  of  a  teenager  who  may  be 
looking  for  a  part-time  Job  after  school  to 
earn  money  for  a  car  or  a  record  collection 
is  not  as  serious  as  the  unemployment  of  an 
older  full-time  Jobseeker  with  a  family  to 
support.  Yet  the  problems  of  young  people 
can  have  serious  consequences.  In  the  short- 


run,  teenagers  who  cannot  find  Jobs  may  be 
■•turned  off  to  the  system,"  often  shifting 
attention  to  less  desirable  ptirsults  which 
may  have  long-run  effects.  There  is  some 
evidence,  for  instance,  that  Juvenile  delin- 
quency varies  directly  with  the  level  of  youth 
unemployment.  Initial  failures  to  find  gain- 
ful employment  compounded  by  a  police  rec- 
ord may  complicate  the  transition  into 
career  Jobs.  Work  experience  can  be  useful 
In  learning  about  the  expectations  of  em- 
ployers, where  to  apply  for  Jobs,  and  how  to 
perform  at  work.  Though  most  of  those  who 
are  unemployed  as  youths  move  into  stable 
jobs  as  they  mature,  the  transition  is  prob- 
ably easier  and  may  be  more  successlul 
where  previous  experience  has  been  gained. 
A  higher  youth  unemployment  rate  than 
that  of  adults  can  be  taken  for  granted, 
given  the  propensity  of  youth  to  change  Jobs 
and  try  new  experiences.  The  fact  is,  how- 
ever, that  most  other  industrialized  nations 
have  experienced  in  recent  years  less  severe 
youth    unemployment    problems    than    the 

United  States,  In  1968.  when  tight  labor  con- 
diVlPne  prSYSiJ^a  in  th?  Vnlt^fl  igtates,  un- 
employment among  teenagers  and  the  ratio 
of     teenage     to     adult     ■unemployment     was 

higher  than  in  most  other  Industrial  coun- 
tries (Fig.  2— not  printed  in  the  Record). 

The  problems  of  our  nation's  youth  are 
not,  therefore,  necessary  results  of  an  In- 
dustrialized economy.  An  examination  of  the 
employment  patterns  and  problems  of  teen- 
agers ill  the  United  States  may  shed  light 
on  the  factors  contributing  to  our  high  rates 
of  yotith  unemployment  and  might  also  offer 
insights  into  strategies  that  may  ease  thrir 
plight. 

The  period   of  transition 

The  teen  years  are  a  period  of  dramatic 
chiinge  (Fig.  3 — not  printed  in  the  Record). 
At  age  14  and  15,  the  overwhelming  majority 
are  in  school,  neither  seeking  nor  holding 
Jobs;  even  in  the  summer,  less  than  a  third 
look  for  work.  Jobholding  begins  to  increase 
at  16  and  17  among  both  students  and  the 
minority  who  drop  out  of  school  at  this  age. 
On  the  average,  two-fifths  of  16  and  17-year- 
olds  are  working  or  looking  for  work  during 
the  school  year,  with  the  proportion  Increas- 
ing to  nearly  half  during  the  summer  months. 
At  age  18  and  19,  most  students  leave  high 
school,  either  going  on  to  college  or  full- 
time  employment.  Seven  of  every  ten  males 
and  a  lesser  proportion  of  females  at  this  age 
hold  or  look  for  Jobs,  and  one  of  every  three 
has  completed  formal  education.  Finally,  by 
the  early  twenties,  most  young  people  are 
employed  and  self-supporting.  Only  35  per- 
cent are  not  in  the  labor  force,  with  half  of 
these  still  in  school  and  most  of  the  rest 
keeping  house.  Labor  force  patterns  of  young 
males  and  females  differ  significantly.  Girls 
are  less  likely  than  boys  to  remain  in  school 
after  age  eighteen  either  because  of  marriage 
or  because  relatively  fewer  girls  continue  with 
education  after  high  school.  At  all  ages  wom- 
en are  less  likely  than  males  to  be  found  in 
the  work  force. 

During  the  critical  years  of  transition, 
young  people  become  more  committed  to 
work.  They  .seek  more  permanent  and  re- 
warding jobs  as  they  look  to  the  future.  Only 
11  percent  of  all  16  and  17-year-old  workers 
held  full-time  Jobs  in  1970.  and  more  than 
half  of  these  worked  thirteen  weeks  or  less. 
Among  18  and  19-year-old  workers,  over  half 
held  full-time  jobs;  while  at  age  20  to  24. 
nearly  four-fifths  of  those  employed  were 
full-time  workers.  Conversely,  nearly  half  of 
all  16  and  17-year-old  workers  held  part- 
time  jobs  for  less  than  half  of  the  year  in 
1970;  but  only  a  fourth  of  18  and  19-year-old 
workers  and  9  percent  of  those  aged  20  and 
24  had  such  marginal  attachments  to  the 
labor  force. 

The  shift  from  part-time  intermittent  work 
to  full-time  year-round  employment  Is 
achieved  through  frequent  Job  changing  and 
penetration  into  new  occupations.  During 
the  period  1966  to  1968.  55  percent  of  14  lo 
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24-yeftr-old  whites  changed  Jobs  at  least  once, 
as  did  68  percent  of  young  blacks.  Job  chang- 
ing and  the  differing  work  patterns  of  school 
graduates  entering  the  labor  force  for  the 
first  time,  results  in  a  significant  change  in 
occupational  and  industrial  employment  pat- 
terns over  the  teen  years  (Table  1).  Sixteen 
and  17-year-olds  are  concentrated  In  sales, 
service  and  laborer  occupations,  while  20  to 


24-year-olds  are  more  likely  to  be  clerical, 
professional  or  technical  workers.  There  is  a 
shift  from  wholesale  and  retail  and  private 
household  work  to  manufacturing  Industries 
and  education.  These  changes  are  observable 
for  both  sexes  though  they  are  much  more 
extreme  for  males. 

The  Increased  stability  of  employment  and 
changed  occupational  patterns  result  in  high- 


er earnings.  In  October  1969,  51  percent  of 
16  and  17-year-old  workers  earned  less  than 
the  general  minimum  hourly  rate  of  $1.60  and 
only  9  percent  earned  more  than  $2.50.  Among 
18  and  19-year-old  workers,  the  proportions 
were  21  percent  and  17  percent,  respectively; 
while  among  20  to  21-year-olds  only  13  per- 
cent earned  less  than  $1.60  and  33  percent 
over  $2.50  per  hour. 


TABLE  l.-THERE  IS  A  SIGNIFICANT  CHANGE  IN  OCCUPATION  AND  INDIVIDUAL  EMPLOYMENT  PATTERNS  OVER  THE  TEEN  YEARS 

(Percent  distribution! 


Both  sexes 


Men 


Women 


Major  occupation  group 
and  se> 

Professional,  technical,  and  kin- 
dred workers _.. 

Managers,  officials,  and  proprie- 
tors, except  farm 

Clerical  and  kindred  workers 

Sales  workers 

Craftsmen,  foremen,  and  kindred 

workers 

Operatives  and  kindred  workers. . 

Private  household  workers 

Service  workers,  except  private 

household 

Lalxirers,  except  farm  and  mine... 

Farmers  and  farm  managers 

Farm  lalwrers  and  foremen 

Agriculture 

Nonagricultural  industries 

Wage  and  salary  workers 

Mining 

Construction 

Manufacturing 

Transportation     and     public 

utilities 

Wholesale  and  retail  trade 

Service  and  finance 

Public  administration 

Self-employed  and  unpaid  fam- 
ily workers 


Enrolled  in  school  Not  enrolled  in  school  Enrolled  in  school  Not  enrolled  ir 

16  and     18  and       20  to     16  and     18  and       20  to     16  and     18  and       20  to     16  and     18  and 
17  yr       19  yr       24  yr       17  yr       19  yr       24  yr       17  yr       19  yr       24  yr       17  yr       19  yr 


Not  enrolled  in  school 

20  to 
24  yr 


Enrolled  in  school 


Not  enrolled  in  school 


16  and 
17  yr 


18  and 
19  yr 


20  to 
24  yr 


16  and     18  and 
17  yr       19  yr 


1.9 

.2 
15.8 
10.7 

2.3 
10.0 
11.5 

27.6 

14.2 

(') 

5.7 

6.5 

93.5 

91.5 


6. 2       28. 1 


1.5 
4.9 

1.9 

47.1 

35.3 

.9 

2.0 


1.2 
30.2 
12.4 

2.9 
12.0 
2.0 

20.9 

9.7 

.3 

2.1 

2.8 

97.2 

96.2 

.2 

2.4 

7.5 

3.5 
38.9 
41.5 

2.1 

1.1 


3.2 

29.1 

8.4 

3.9 

9.6 

.7 

11.3 

4.8 

.1 

.9 

1.5 

98.5 

97.3 

.3 

2.4 

13.6 

5.0 
22.6 
48.9 

4.5 

1.3 


0.3 

.6 
15.5 
2.3 

3.2 

29.1 

5.5 

18.1 
15.5 

"k'.y 

11.9 
88.1 
85.2 
.3 
5.5 
21.9 

3.2 
25.4 
27.3 

1.6 

2.9 


2.5 

1.8 

29.7 

6.5 

7.3 

24.7 

2.0 

10.4 

11.0 

.2 

3.9 

4.8 

95.2 

93.8 

.4 

5.6 

27.2 

5.8 
29.2 
23.2 

2.3 

1.4 


13.9 

4.7 

28.2 

5.0 

10.0 

20.5 

1.0 

9.4 

5.4 

.5 

1.5 

2.5 

97.5 

95.4 

.6 

5.8 

27.6 

6.6 
18.2 
31.6 

5.0 

2.2 


2.2 

.3 
6.0 
8.3 

3.7 

16.3 

.8 

28.2 
25.1 

"V.h' 

10.2 
89.8 
86.8 

■"2.6' 

7.1 

1.8 
50.5 
24.8 


3.0 


7.2 

2.0 
14.8 
8.7 

4.9 
19.7 


26.8 

4.0 
19.7 
8.4 

5.6 
15.0 


1.1 

5.5 

.6 

5.5 
34.8 


2.3 

2.6 
8.3 
5.5 

13.7 
34.4 


11.0 

6.8 
9.6 
5.5 

18.5 
29.5 


22.2 

16.5 

.5 

3.5 

4.6 

95.4 

93.5 

.3 

3.6 

11.2 

4.1 
41.0 
31.6 

1.6 

1.9 


11.2 

7.8 

.1 

1.4 

2.2 

97.8 

96.8 

.4 

3.6 

18.9 

6.7 
24.1 
37.9 

5.1 

1.0 


15.5 
2(.0 

ii.o' 

14.8 
85.2 
83.0 
.5 
8.8 
18.7 

4.4 
28.0 
21.4 

1.1 

2.2 


4.6 

21.2 

.4 

6.9 

8.5 

91.5 

90.1 

.9 

10.2 

33.7 

4.9 

30.3 

8.3 

1.8 

1.4 


5.8 

10.1 

1.0 

2.2 

4.0 

96.0 

93.9 

1.1 

10.5 

35.3 

7.2 
19.6 
15.7 

4.5 

2.1 


1.5 

.2 

27.7 
13.4 

.5 

2.4 

24.5 

27.0 

1.1 

.1 

1.6 

2.1 

97.9 

97.3 


4.9 

.2 
50.4 
17.3 

.2 
2.1 
4.5 

19.1 
.8 


30.0 

1.9 

43.6 

8.4 

1. 1 
1.3 
1.8 

11.3 
.2 


0.8 


29.7 
4.7 


21.1 
13.3 

21.9 
.8 


2.7 

.9 

51.4 

7.4 

.7 

14.9 

4.1 

16.2 
.7 


20  to 
24  yr 


16.9 

2.4 

47.9 

4.4 

.9 
10.9 
2.0 

13.2 
.5 


.4 

.4 
99.6 
99.6 


.8 
2.3 

1.9 
42.9 
48.0 

1.4 

.6 


.8 
2.7 

2.7 
36.3 
54.3 

2.9 


.3 

.3 

99.7 

98.1 

.2 

.5 

5.5 

2.4 
20.1 
65.9 

3.5 

1.6 


7.8 

7.8 

92.2 

88.4 


1.0 

1.0 

99.0 

97.7 


.8 
26.4 

1.6 
21.7 
35.7 

2.3 

3.9 


.9 

20.6 

6.8 
28.2 
38.3 

2.9 

1.3 


.6 

.9 

99.1 

96.9 

.1 

.7 

19.5 

5.8 
16.6 
48.6 

5.5 


Less  than  0.05  percent 


Patterns  of  unemployment 

Given  the  Jobseeking  and  Jobholding  be- 
havior patterns  of  youth,  it  is  not  surprising 
to  find  that  they  have  high  rates  of  unem- 
ployment. For  most  16  and  17-year-olds, 
and  a  substantial  minority  of  those  who  are 
18  and  19,  schcx>l  is  the  major  activity  and 
work  can  only  be  pursued  on  a  part-time 
basis  or  during  the  summer  months.  In  June 
and  July,  there  is  a  flood  of  youths  into  the 
labor  market.  Including  those  looking  for 
temporary  Jobs  and  those  who  have  left 
school  and  are  seeking  permanent  employ- 
ment. Each  year  this  summer  invasion  re- 
occurs, though  its  Impact  depends  on  ag- 
gregate economic  conditions  which  influence 
the  number  of  available  Jobs.  In  1970.  for 
instance.  2.3  million  more  16  to  19-year-olds 
were  looking  for  work  in  July  than  In  Janu- 
ary (Fig.  4 — not  printed  In  the  Record).  The 
labor  market  could  not  absorb  all  these  po- 
tential workers,  and  consequently  the  num- 
ber of  unemployed  rose  by  587,000.  This  sea- 
sonal pattern  holds  for  both  males  and  fe- 
males, but  males  have  a  relatively  easier 
time  finding  summer  Jobs  and  the  number 
of  unemployed  does  not  rise  as  fast  as  it  does 
for  women. 

Unemployment  also  results  from  the  fact 
that  youths  often  enter,  leave  and  reenter 
the  labor  force.  During  the  summer  they  may 
seek  work  after  or  before  taking  a  vacation; 
during  school,  they  may  quit  work  during 
exams  or  seek  it  only  over  Christmas  holi- 
days. At  each  point  of  reentry,  there  is  usu- 
ally a  period  of  unemployment  accompany- 
ing the  search  for  a  new  Job.  Many  youths 
also  enter  the  labor  force  for  the  first  time 
during  their  teen  years;  without  contacts, 
their  Job  search  is  often  protracted.  Where 
most  unemployment  among  adults  is  related 
to  layoffs  or  quits  from  the  previous  Job, 
most  teenage  Joblessness  Is  related  to  re- 
entrance  into  the  labor  force  or  the  search 
for  a  first  Job  (Table  2). 

Youth  unemployment  is  also  high  because 


Source:  Bureau  of  Labor  Statistics,  Employment  of  School  Age  Youth,  Special  Labor  Force 
Report  135.  U.S.  Department  of  Labor. 


of  the  types  of  Jobs  they  hold.  These  are  usu- 
ally the  lowest  paying  and  least  attractive  in 
the  economy,  providing  little  incentive  for 
stable  work  patterns.  They  are  also  charac- 
terized by  frequent  layoffs  and  temporary 
h'.ring,  so  that  young  workers  have  little 
security.  Though  most  youths  end  up  in  Jobs 
of  this  sort  because  they  are  not  yet  com- 
mitted to  work,  others  who  want  rewarding, 
permanent  Jobs  often  have  no  alternative. 

TABLE  2.-M0ST  TEENAGE  JOBLESSNESS  IS  RELATED  TO 
REENTRANCE  INTO  THE  LABOR  FORCE  OR  THE  SEARCH 
FOR  A  1ST  JOB 


Reason  for  unemployment,  1971 
(percentage) 


Lost  last 
job 


Left  last 
job 


Re- 
entered 


Never 
worked 
before 


16  lo  19  year  old, 
unemployed 

20  and  over, 
unemployed 


18 
54 


12 
14 


34 
28 


36 
4 


Source:  Manpower  Report  of  the  President.  1972. 

Seasonality,  Intermittant  labor  force  par- 
ticipation, and  work  in  peripheral  Jobs  ex- 
plain why  the  youth  unemployment  rate  is 
higher  than  that  of  adults.  But  they  do  not 
account  for  the  fourfold  difference,  nor  do 
they  account  for  the  fact  that  different 
groups  of  youths  have  different  chances  of 
success  at  each  point  In  their  transition 
from  school  to  work.  By  almost  every  meas- 
ure, young  blacks  do  worse  than  young 
whites  and  dropouts  worse  than  graduates. 
Though  unemployment  rates  decline  for  all 
groups  with  age.  the  differentials  persist 
(Pig.  5 — not  printed  In  the  Record).  In  this 
sense,  youth  unemployment  is  not  one  single 
problem,  but  many,  since  its  burdens  are  un- 
equally distributed  over  the  teenage  popu- 
lation. 


PART  two:   the  causes  of  TOtTTH 
UNEMPLOYMENT 

A  number  of  reasons  account  for  the 
higher  unemployment  rate  of  teenagers  In 
this  country  compared  with  other  Indus- 
trialized nations,  and  for  their  rising  unem- 
ployment rate  over  the  last  decades  relative 
to  that  of  adults.  First,  the  rapid  unprece- 
dented growth  of  the  number  of  teenagers 
exceeded  the  number  of  Jobs  available  for 
them,  and  primarily  young  workers  competed 
for  too  few  Jobs.  Second,  institutional  fac- 
tors distorted  the  match-up  of  supply  and 
demand  forcing  many  youths  into  idleness. 
Demographic,  economic  and  social  conditions 
in  this  country  have  resulted  In  an  Increas- 
4ng  supply  of  youthful  Jobseekers,  a  too 
slowly  growing  demand,  and  a  sometimes 
poor  match-up  of  workers  to  available  Jobs. 
Too  Many  Young  Jobseekers 

Between  1960  and  1970,  the  number  of  16 
to  19-year-olds  in  the  civilian  nonlnstltu- 
tlonal  population  Increased  by  two-fifths 
while  the  adults  aged  25  through  64  increased 
by  only  a  seventh.  Over  the  same  period, 
the  proportion  seeking  or  holding  Jobs  (ie., 
the  labor  force  participation  rate)  remained 
relatively  constant,  decreasing  somewhat  for 
nonwhite  males  who  were  increasingly  en- 
rolled in  school  while  rising  substantially 
for  white  females  (Table  3).  The  average 
number  of  teenage  labor  force  participants 
consequently  rose  from  4.8  million  in  1960 
to  7.2  million  in  1970.  The  expanding  econ- 
omy absorbed  most  of  this  Increase,  but  M 
million  remained  unemployed  in  1970  com- 
pared with  .7  million  In  1960.  There  are 
precise  ways  to  estimate  what  the  unemploy- 
ment rate  would  have  been  with  a  slower 
population  growth,  but  it  is  cleau-  that  the 
rapid  growth  has  been  a  major  factor  con- 
tributing to  the  surplus  of  unsuccessful 
youthful  Jobseekers.  This  rapid  growth  is  not 
going  to  continue  into  the  1970's  and  this 
is  likely  to  have  a  significant  favorable  effect. 
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From  1960  to  1968,  the  16  to  19-year-old 
population  increased  on  an  average  of  238,000 
each  year;  between  1968  and  1975,  it  is  ex- 
pected to  rise  by  only  161.000  annually;  from 
1980  to  1985.  it  should  decline  by  175,000  an- 
nually. The  Labor  Department  estimates 
that  the  number  of  teenage  labor  force  par- 
ticipants will  grow  by  only  1.3  percent  an- 
nually from  1968  to  1980.  compared  with  3.9 
percent  between  1960  and  1968.  This  demo- 
graphic change  should  reverse  the  deteriora- 
tion in  the  relative  statvts  of  youth,  and 
should  contribute  to  an  easing  ol  their  un- 
employment problem  over  the  next  decade. 
Do  They  Really  W\nt  Jobs? 
Many  oldsters  would  agree  that  "kids  today 
are  lazy  and  want  the  world  on  a  platter." 


This  myth  persists  derpite  the  statistics 
which  Indicate  that  labor  force  participation 
rates  among  youths  h^e  increased  slightly 
despite  discouraging  Job  prospects  and  rising 
school  enrollnient  nhich  should  have  pro- 
duced a  decline  of  Jobseekers.  Many  write  off 
these  figures  by  claiming  that  unemployed 
youths  do  not  really  want  Jobs,  that  they 
have  inflated  expectations  and  are  unwilling 
to  do  the  many  menial  tasks  which  youths 
used  to  do  in  the  past.  Available  evidence  also 
contradicts  this  widespread  notion.  A  survey 
of  employed  and  unemployed  youths,  as  well 
as  those  not  looking  for  work  but  thinking 
about  doing  so  within  six  months,  revealed 
that  those  without  work  were  willing  to  take 
Jobs  at  very  low  pay — often  below  the  mini- 
mum   wage    (Table   4).   Their   expectations 


were  in  no  way  Inflated  in  comparison  with 
the  wage  distribution  of  those  who  were  em- 
ployed. 

If  wage  expectations  are  not  inflated,  there 
must  be  other  explanatioits  for  the  many 
menial  Jobs  which  remain  unfilled  even  in  a 
slack  economy.  The  reasons  are  not  hard  to 
find.  In  many  cases,  youths  can  work  only 
part-time  and  their  schedules  do  not  jitje 
with  job  opportunities.  In  other  cases,  the 
Jobs  require  commuting  which  may  be  diffi- 
cult for  teenagers  and  not  very  profitable 
when  wages  are  low.  And  certainly  in  some 
cases,  the  jobs  are  beneath  the  dignity  of 
youth,  who  are  not  driven  from  economic 
necessity.  In  the  aggregate,  however,  there  is 
little  evidence  of  either  alienation  or  infla- 
tion of  expectations  among  young  people. 


TABLE  3.  -BETWEEN  1%0  AND  1970,  TEENAGE  LABOR  FORCE  PARTICIPATION  RATES  REMAINED  UNCHANGED  FOR  WHITE  MALES,  ROSE  FOR  FEMALES,  AND  DECLINED  FOR  BLACKS 


White  males 

White  lemales 
16  to  17    18  to  19 

Nonwhite  males 

Nonwhite  lemales 
16  to  17      18  to  19 

White  males 

White  females 
16  to  17    1810  19 

Nonwhite  males 
16  to  17     18  to  19 

Nonwhite  females 

16  to  17 

18  to  19 

16  lo  17 

13  to  19 

16  to  17 

18  to  19 

16  lo  17 

18  to  19 

1960 

....       46.0 

69.0 

30.0 

51.9 

45.6 

71.2 

2?.  1 

44.3 

1966 

47.1 

65.4 

31.8 

53.1 

41.1 

63.7 

23  6 

44.0 

1961 

44.3 

66.3 

29.4 

51.9 

42.5 

70.5 

21.6 

44.6 

1967 

47.9 

66.1 

32.3 

52.7 

41.2 

62.7 

22.8 

48.7 

1962 

42.9 

66.4 

27.9 

51.6 

50.2 

68.8 

21.0 

45.5 

1968 

47.7 

65.7 

33.0 

53.3 

37.9 

63.3 

23  3 

46.9 

1963 

42.4 

67.8 

27.9 

51.3 

37.2 

69.1 

21.5 

44.9 

1969 

48  8 

66.3 

35.2 

54.6 

37.7 

63.2 

24.4 

45.4 

1964 

43.5 

66.6 

28.  b 

49.6 

37.3 

67.2 

19  S 

46.5 

1970 

48.9 

67.4 

36.6 

55.0 

34.8 

61.8 

24.3 

44.7 

1965 

44.6 

65.8 

28.7 

50.6 

39.3 

66.7 

20.5 

40.0 

1971 

....        49.2 

67.8 

36.4 

55.0 

32.4 

58.9 

21.9 

41.1 

Source:  U.S.  Department  of  Labor, 


TABLE  4.  UNEMPLOYED  YOUTH  WERE  WILLING  TO  TAKE 
JOBS  AT  VERY  LOW  PAY  OFTEN  BELOW  THE  MINIMUM 
WAGE 


Hourly  rate  of  pay,  Oct.  1969 
(percentage) 

Acceptable 

I  Acceptable  to  those 

Earned  by  to  not  in 

employed  unemployed      labor  force 


16  and  17  years  old: 

Males: 

Less  than  $1.60. . 

47 

58 

46 

J160to$2 

38 

38 

45 

J2  and  over 

15 

4 

9 

Females: 

Less  than  $1.60.. 

57 

58 

58 

$1.60  to  $2 

34 

40 

38 

$2  and  over 

9 

2 

4 

18  and  19  years  old: 

Males: 

Less  than  $1.60.. 

19 

20 

22 

$1.60  to  $2 

34 

50 

47 

$2  and  over 

47 

30 

31 

Females: 

Less  than  $1.60.. 

16 

23 

24 

$1.60  lo  $2 

34 

47 

47 

$2  and  over 

50 

30 

29 

Source:  Young  Workers  and  Their  Earnings,  Sp€Clal  Labor 
Force  Report  132.  U.S.  Department  of  Labor. 

Other  factors  affect  the  supply  of  teenage 
labor.  One  of  the  most  Important  is  school 
attendance.  Youths  In  school  are  not  avail- 
able for  full-time  employment.  Increased 
school  attendance,  therefore,  reduces  the  full- 
time  equivalent  Jobs  needed  for  youth, 
though  It  intensifies  competition  for  part- 
time  and  seasonal  employmetit.  Over  the 
last  twenty  years,  there  has  been  a  dramatic 
increase  in  the  proportion  of  teenagers  at- 
tending school.  In  October  1971,  75  percent 
of  all  16  to  19-year-olds  were  enrolled  in 
school  compared  with  68  percent  in  October 
I960.  Students  who  accounted  for  only  41 
percent  of  the  teenage  labor  force  a  decade 
ago.  comprised  56  percent  in  October  1971. 
The  competition  for  part-time  Jobs  is  espe- 
cially rough  because  older  women  entered 
the  labor  force  in  increasing  numbers  over 
the  last  decade.  Thus,  student  Jobseekers 
multiplied  and  their  share  of  teenage  unem- 
ployment rose  from  30  percent  of  the  un- 
employed in  October  1960  to  54  percent 
eleven  years  later. 

Another  important  factor  affecting  the 
.supply  of  young  workers  is  the  number  of 
potential  workers  who  are  withdrawn  from 
the  labor  force  to  serve  in  the  military.  Dur- 
ing  the   middle    1960's,    the   growth   of   the 


armed  forces  eased  the  competition  for  jobs 
among  teenage  males,  as  the  number  in  the 
service  rose  by  200,000  to  a  total  of  590.000 
in  1967.  With  the  deescalatlon  of  the  Viet- 
nam war.  399.000  teenagers  were  left  in  the 
armed  forces  three  years  later,  and  the  num- 
ber is  still  declining. 

As  for  the  future,  tliere  will  probably  be  a 
leveling  off  of  school  enrollments,  a  stabiliza- 
tion of  military  enli.stments.  and  a  declin- 
ing rate  of  growth  of  population.  The  more 
slowly  growing  supply  of  young  jobseekers 
will  have  a  favorable  Impact  on  \inemploy- 
ment. 

TOO     FEW     JOBS 

The  number  of  employed  teenagers  in- 
creased "  y  more  than  a  million  between  1960 
and  1970,  but  employment  would  have  risen 
even  more  if  the  occupations  and  industries 
in  which  youth  are  over-represented  had 
grown  at  the  same  rate  as  over-all  employ- 
ment. I  It  has  been  estimated  that  employ- 
ment in  the  kinds  of  Jobs  which  typically 
employ  three-fourths  of  the  teenagers  in- 
creased 20  percent  in  the  past  ten  years, 
while  the  supply  of  teenagers  in  the  labor 
force  rose  by  over  50  percent.  According  to 
a  representative  of  the  AFL-CIO.  another 
factor  is  the  increasing  labor  force  partici- 
pation of  married  women  35  years  of  age 
and  over.]  While  nonhousehold  service  Jobs 
in  which  teenagers  are  over-represented  in- 
creased rapidly,  nonfarm  laboring  jobs  grew 
only  slowly  while  private  household  and 
farm  employment  in  which  they  are  also 
over-represented  declined  precipitously 
(Table  5).  Only  a  small  proportion  of  youths 
are  in  the  professional,  technical  and  mana- 
gerial occupations  which  grew  rapidly  over 
the  last  decade. 

TABLE  5  NONHOUSEHOLD  SERVICE  JOBS  IN  WHICH  TEEN- 
AGERS ARE  OVERREPRESENTED  INCREASED  RAPIDLY. 
WHILE  PRIVATE  HOUSEHOLD  AND  FARM  EMPLOYMENT 
DECLINED  PRECIPITOUSLY 

|ln  percenti 


Clerical  workers 

Services       except      private 

household  __     

Operatives 

Nonfarm  laborers 

Sales  workers       

Private  household  workers  . . 


16  10  19- 

16  and 

Employ- 

year-olds 

over 

ment 

Ocober 

1971 

1960  to 

1971 

average 

1970 

20.1 

17.0 

-1-38 

21.4 

11.6 

52 

17.4 

16.4 

9 

14.3 

5.1 

13 

9.0 

6.4 

20 

5.3 

1.9 

-33 

16  to  19-  16  and  Employ- 

year-ods  over  men  I 

October  1971  1960  to 

1971  average  1970 


Farmworkers  .     

Craftsmen  and  foremen  ..     . 

Professional,    technical   and 

managerial 


4.9 

4.2 

3.4 


3.8 
12.9 

25.0 


-42 

19 

36 


Sources:  Manpower  Report  of  the  President,  1972.  and  Bureau 
of  Labor  Statistics,  Employment  of  School  Age  Youth,  Special 
L.ibor  Force  Report  135,  U.S.  Department  of  Labor. 

These  aggregate  figures  are  misleading, 
since  teenagers  represent  only  a  small  mi- 
nority of  the  employees  in  any  industry. 
Their  probleni  is  not  the  lack  of  enough  jobs, 
but  the  fact  that  they  are  at  the  end  of  the 
labor  queue — the  last  to  be  hired  and  the  first 
to  be  fired.  Employers  are  reluctant  to  hire 
teenagers  when  older  workers  are  available. 
V.\  many  cases,  their  reasons  are  valid,  but 
too  frequently  failure  to  hire  youth  is  the  re- 
sult of  arbitrary  discrimination  (Table  6i. 
Institutional   impediments 

Though  demand  and  supply  factors  largely 
determine  the  unemployment  rate  of  teen- 
agers, institutional  factors  such  as  labor 
market  regulations  and  the  ties  between 
school  and  work  have  an  impact  which  is 
probably  significant  though  difficult  to  meas- 
ure. 

To  some  extent,  the  employment  problems 
of  the  young  are  aggravated  by  the  labor 
market  regulations  designed  to  protect  their 
welfare.  State  and  federal  minimum  wage 
and  child  labor  laws  have  played  a  major 
role  in  reducing  the  exploitation  of  young 
workers.  Yet  they  have  also  contributed  to  the 
rising  rates  of  teenage  unemployment  by 
prohibiting  specific  jobs,  restricting  others, 
and  discouraging  employers  from  hiring 
youths.  (Representatives  of  the  AFL-CIO 
deny  this,  asserting  that  there  was  a  sharp 
rise  in  teenage  employment  between  1958  and 
1968.  despite  improvements  in  the  minimum 
wage  law.)  The  major  relevant  federal  law 
Is  the  Fair  Labor  Standards  Act.  For  covered 
employment  in  industries  involved  in  inter- 
state commerce,  this  law  sets  a  basic  mini- 
mum working  age  of  16.  Under  special  cir- 
cumstances. 14-  and  15-year-olds  are  allowed 
to  work  outside  of  school,  though  maximum 
hours  are  set  and  night  work  is  out.  Those 
under  16  may  not  be  employed  in  agricul- 
tural work  during  school  hours  or  at  any 
time  in  dangerous  occupations.  In  addition, 
17  occupations  are  cla.ssified  as  hazardous, 
from  which  anvone  vtntJer  18  is  excluded. 
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TABLE  6-FOR  A  VARIETY  OF  REASONS,  EMPLOYERS  ARE  RELUCTANT  TO  HIRE  TEENAGERS  WHEN  OLDER  WORKERS  ARE  AVAILABLE 


Rank  importance  of  reasons  (or  difficulty  in  placing 

teenagers  based  on  local  eniploymenl  service  office 

experience  during  fiscal  year  1969  • 


16  and  17      18  and  19 

years  old,      years  old, 

lull  time        full  time 


16  and  17  18  and  19 
years  old,  years  old. 
part  lime         part  time 


Legal  restrictions  on  hours  of  work, 
hazardous  work,  or  other  working  con- 
ditions for  teenagers Z.75  1.41 

Slate  laws  require  too  much  paper  work 
such  as  work  permits 1.85  1.07 

Level  of  the  minimum  wage  has  caused 
employers  to  seek  older,  more  exper- 
ienced workers  lor  jobs 1.77  1.54 

Uncertainty  over  the  draft  makes  em- 
ployers reluctant  to  hire  teenagers 1.32  2.44 

Unwillingness  of  teenagers  to  accept 
wages  usually  offered  tor  jobs  they  are 
qualified  to  take 1.79  2.10 


2.71 
1.59 

1.66 
1.18 

1.64 


1.45 
1.05 

1.53 
1.48 

1.87 


Rank  importance  of  reasons  for  difficulty  in  placing 

teenagers  based  on  local  employment  service  office 

experience  during  fiscal  year  1969  ■ 


16  and  17      18  and  19 

years  old,      years  old, 

full  time        full  time 


16  and  17  18  and  19 
years  old,  years  old, 
part  time        part  time 


fliring  specifications  of  employers  with 
respect  to  education  and  experience  are 
so  high  that  most  teenagers  are 
excluded 

Employers'  hiring  specifications  witli 
respect  to  age  excluded  teenagers 

Employer  fear  of  higher  cost  of  workmen's 
compensation  and  other  Insurance  when 
teenagers  are  employed 

Employers  believe  that  teenagers  are  not 
reliable  - 

High  labor  turnover  among  teenagcis 

High  cost  of  hiring  and  training  teenagers. 


'  Rating  scale:  very  importanf-3;  important— 2;  unimportant,  irrelevant  or  untrue    1. 


ZIZ 

1.95 

1.96 

1.54 

2.44 

1.56 

2.23 

1.47 

2.19 

1.59 

2.09 

1.48 

2.54 
2.31 
1.65 

ZIO 
2.14 
1.58 

2.30 
2.22 
1.57 

1.95 
2.  CI 
1.41 

lo??".'?!.'  j?"'«^"  °'  Labor  Statistics,  Youth  Unemployment  and  the  Minimum  Wage,  Bulletin 
13b/,  U.S.  Depailment  ol  Labor, 


There  are  also  child  labor  laws  in  every 
state.  These  cover  Intrastate  commerce  and 
In  some  cases  supersede  FLSA  regulations 
with  more  stringent  standards.  Most  of  these 
laws  require  work  permits,  regulate  the  mini- 
mum employment  age  and  maximum  em- 
ployment hours,  restrict  certain  occupations 
and  night  worlc,  and  require  school  attend- 
ance to  a  specified  age.  Almost  half  the  states 
set  a  minimum  of  16  for  employment  in 
manufacturing  establishments,  and  most 
have  a  minimum  age  of  14  for  work  outside  of 
school  hours.  All  but  five  require  an  employer 
to  get  a  certificate  in  order  to  hire  anyone 
under  16,  with  almost  half  requiring  work 
permits  for  16  and  17-year-olds.  Most  states 
require  full-time  school  attendance  until 
age  16,  though  eight  extend  this  requirement 
untu  age  17  and  four  until  age  18. 
•  •  •  •  • 

Few  employers  want  to  get  involved  in  the 
red  tape  of  hiring  these  yotinger  teenagers. 
If  they  are  willing  to  hire  a  youth,  and  are 
permitted  to  do  so  by  law,  they  can  usually 
find  an  unemployed  18  or  19-yeiir-old  to  fill 
their  needs.  But  even  older  teenagers  are  af- 
fected. Legal  restrictions  are  viewed  by  em- 
ployers as  the  single  most  important  rea- 
sons for  not  hiring  16  and  17-year-olds 
(Table  6). 

Minimum  wage  laws  may  also  have  a 
significant  Impact  on  the  work  experience  of 
youths.  Under  the  Pair  Labor  Standards  Act 
and  a  number  of  state  laws,  minimum  wages 
are  set  for  most  industries.  The  federal  mini- 
mum, which  covers  46  million  wage  and 
salary  workers,  is  $1.60  per  hour  for  all  but 
agricultural  workers.  Over  the  decade  it  has 
increased  from  $1.15  in  1961  to  $1.25  in 
1963,  $1.40  in  1967,  and  to  its  present  level 
in  1968.  These  increases  were  accompanied 
by  extensions  in  coverage  and  a  raise  In  the 
wage  paid  to  millions  of  workers  Including 
many  youths. 

However,  these  increases  and  extensions 
are  also  blamed  for  the  rising  levels  of  youth 
unemployment.  Theory  suggests  that  under 
comjjetitive  conditions  an  "artificial"  floor 
which  raises  wages  above  the  productivity 
of  the  least  qualified  employees  will  lead  some 
employers  to  substitute  more  experienced 
or  skilled  workers,  will  force  marginal  firms 
out  of  business,  and  will  lead  others  to  mech- 
anize in  order  to  reduce  the  size  of  their 
labor  force.  These  adjustments  lead  to  a 
fall  in  employment  oppwrtunities  for  those 
at  the  end  of  the  labor  queue,  the  younger 
Jobeeekers  In  reality,  the  picture  Is  much 
more  clouded  because  many  industries  are 
not  purely  competitive  and  because  many 
other  factors  enter  Into  the  picture.  Econ- 
omists disagree  about  the  extent  of  the 
negative  employment  effect  of  statutory 
minimum  wage  rates,  some  saying  that 
there  has  been  no  noticeable  decline  in  youth 


employment  as  a  result  of  the  Increases  In 
the  minimum,  others  claiming  that  there  has 
been  a  statistically  significant  fall  after  each 
increase.  The  majority  seem  to  agree  that 
the  long-run  Impact  has  been  to  slow  the 
growth  of  those  sectors  that  traditionally 
employ  youths. 

I  The  AFL-CIO  denies  that  minimum  wage 
laws  cause  unemployment.  They  cite  such 
factors  as  the  Job  competition  provided  by 
Increasing  labor  force  participation  on  the 
part  of  married  women  over  35  and  the 
ma.ssive  influx  of  teenagers  into  the  labor 
force.  As  for  the  higher  unemployment  rates 
among  black  teenagers,  the  APL-CIO  points 
to  such  problems  as  racial  discrimination  In 
education  and  hiring,  the  migration  of  large 
numbers  of  blacks  from  the  rural  South  to 
the  cities  and  the  mechanization  of 
farming.  | 

Another  reason  why  youths  fare  so  poorly 
in  their  first  contacts  with  the  world  of  work 
is  that  the  schools  often  do  a  poor  Job  of  pre- 
paring them  for  the  transition.  There  is 
mounting  evidence  that  the  school  system  Is 
too  little  concerned  with  the  application  of 
what  is  taught,  especially  Its  relevance  to 
work.  Students  learn  to  pursue  academic 
goals,  to  learn  for  learning's  sake.  They  are 
prepared  to  be  better  students  rather  than 
more  productive  and  satisfied  workers. 

It  is  a  rather  dismal  commentary  that  vo- 
cational education  courses  are  the  only 
points  of  contact  which  many  school  cur- 
ricula have  with  the  Job  market.  These 
courses  are  often  inadequate.  Many  students 
are  being  trained  in  skills  for  which  the 
demand  is  declining;  equipment  and  in- 
struction are  out  of  date.  Nevertheless,  the 
vocational  education  program  has  demon- 
strated that  it  can  help  nonacademic  stu- 
dents improve  their  employabllity  and  e.irn- 
ings.  Unfortunately,  little  effort  Is  made 
outside  of  vocational  education  to  try  to 
counsel  or  guide  or  prepare  students  for 
meaningful  Jobs  after  high  school. 

The  acute  problems  of  ghetto  blacks 

A  dozen  years  ago,  James  B.  Conant,  for- 
mer President  of  Harvard  University,  warned 
that  "the  existence  in  the  slums  of  our  large 
cities  of  thousands  of  youths  . .  .  who  are  both 
out^of-school  and  out-of-work  is  an  explo- 
sive situation.  It  is  social  dynamite."  The 
succeeding  decade  witnessed  sustained  eco- 
nomic growth  and  rising  standards  of  living 
accompanied  by  Intensified  commitments  to 
improve  the  quality  of  education  for  the  poor, 
to  break  down  the  barriers  of  discrimination 
and  to  increase  the  employabllity  of  disad- 
vantaged workers  through  extensive  man- 
power services.  These  developments  pro- 
duced real  gains,  and  it  seemed  for  a  while 
thiit  slow  but  steady  progress  was  being 
made  in  attacking  the  employment  prob- 
lems of  ghetto  blacks. 


Unfortunately,  the  telltale  symptoms  began 
to  reemerge  as  economic  growth  stalled  in 

1969.  By  the  end  of  1970,  the  serious  eco- 
nomic decline  had  eroded  all  the  ground  that 
had  been  gained  and  more.  Of  2.4  million 
nonwhltes  age  from  16  to  24  in  the  civilian 
nonlnstitutional  population  in  1960,  only  60 
percent  were  looking  for  or  holding  Jobs,  and 
18   percent   of   them   were    unemployed.   By 

1970,  the  number  of  black  youths  In  the  same 
age  bracket  rose  by  nearly  4  million,  but 
their  labor  force  participation  rate  dropped 
to  55  percent  and  their  unemployment  rate 
rose  to  19.4  percent.  To  make  matters  worse, 
the  unemployment  status  of  black  ypuths 
had  deteriorated  significantly  relative  ts  that 
of  other  groups  In  the  labor  force.  In  1960.  the 
unemployment  rate  of  nonwhltes  aged  16  to 
24  was  1.6  times  that  for  all  youths;  by  1970, 
it  was  1.8  times  as  high.  Over  the  same  period 
the  rate  of  black  youth  unemployment  in- 
creased from  3  to  6  times  that  for  all  labor 
force  participants  aged  25  and  over.  Teenage 
blacks  also  lost  ground  relative  to  older 
blacks  whose  employment  status  Improved 
markedly  during  the  1960's. 

The  problems  of  black  youths  who  live  in 
densely  populated  urban  areas  are  more  se- 
vere, and  their  consequences  are  pervasive. 
In  the  hundred  largest  metropolitan  areas 
there  were.  In  1970,  1.2  million  nonwhite 
youths  aged  from  16  to  19  and  1.3  million 
aged  from  20  to  24,  with  a  30  percent  unem- 
ployment rate  for  teenagers  and  13  percent 
for  those  in  older  youth  brackets.  In  the  pov- 
erty areas  within  these  large  cities — the  areas 
usually  referred  to  as  ghettos,  which  contain 
over  a  million  nonwhite  youths — conditions 
were  worse  still,  and  unemployment  figures 
were  significantly  higher  than  those  for  white 
poverty  area  residents  In  comparable  age 
brackets.  Young  blacks  are  clearly  much 
worse  off  than  whites  or  older  workers, 
whether  they  live  In  urban  areas  or  in  the 
ghettos  within  these  areas. 

Unemployment  Is  but  one  of  the  problems 
facing  black  ghetto  youths.  In  almost  all 
dimensions  of  labor  force  activity,  they  are 
worse  off  than  other  youths.  Their  wages 
are  lower;  they  work  fewer  hours;  their  Jobs 
are  less  attractive;  and  their  advancement 
is  more  limited.  Though  the  statistics  that 
measure  these  difficulties  may  not  be  as 
accurate  for  the  ghetto  as  for  other  areas, 
they  tell  a  depressing  story.  And  more  likely 
than  not,  they  understate  the  real  prob- 
lems. Interviewers  simply  miss  many  of  those 
who  are  out  of  work,  and  those  supported 
by  Illicit  activities  may  claim  to  be  working. 
In  either  case,  the  number  of  unemployed  is 
undercounted.  Whatever  the  inaccuracies  of 
the  statistical  measure,  the  difference  be- 
tween the  work  patterns  In  the  mainstream 
economy  and  those  of  black  youth  In  the 
ghetto  are  staggering. 


Unfortunately,  there  Is  no  basis  for  opti- 
mism in  the  near  future.  Though  the  growth 
of  the  white  teenage  population  will  slow 
precipitously,  that  of  black  youths  will  con- 
tinue at  a  high  rate  (Pig.  6 — not  printed  In 
ihe  Record).  Unless  the  barriers  to  equal 
opportunity  are  eliminated,  black  youths 
may  benefit  very  little  from  the  more  favor- 
able labor  market  conditions  facing  white 
youths  in  the  1970's. 

PART  three:   alleviating  youth 

EMPLOYMENT    PROBLEMS 

Efforts  to  alleviate  youth  unemployment 
have  intensified  as  their  problems  have  grown 
more  severe  over  the  last  decade.  A  variety 
of  measures  have  been  Instituted  which, 
though  unable  to  reverse  the  rise  in  teenage 
Joblessness,  have  undoubtedly  stopped  it 
from  becoming  even  worse.  Other  actions 
have  been  proposed  on  the  basis  of  careful 
analysis  of  youth  employment  problems.  In 
the  broadest  terms,  these  measures  seek  to 
control  the  supply  of  teenage  workers  to 
Increase  their  Job  opportunities,  and  to  alter 
the  Institutional  Impediments  to  their 
employment. 

The  supply  of  teenage  jobseekers 

Even  if  nothing  is  done,  the  employment 
problems  of  young  people  probably  will  ease 
over  the  coming  years  because  of  the  slow- 
ing growth  of  the  teenage  population.  More 
active  public  policies  are  needed,  however, 
if  youth  unemployment  is  to  be  significantly 
reduced. 

One  frequently  recommended  action  that 
has  been  Implemented  only  sparingly,  is  to 
continue  school  throughout  the  year.  Sum- 
mer vacations  might  still  be  needed  in  rural 
areas  to  release  youths  for  farm  work,  but 
even  this  Is  questionable  with  the  decline  of 
family  farms.  There  Is  no  reason  why  high 
school  as  well  as  college  could  not  be  run  on 
a  quarter  or  trimester  system,  with  equal 
proportions  of  students  having  their  vacation 
in  each  period  (if  vacation  is  felt  to  be 
needed).  There  are  now  more  than  300  col- 
leges which  offer  work -study  programs  on  an 
optional  basis  or  In  certain  departments, 
but  a  growing  number  have  instituted  man- 
datory plans  for  all  students.  Besides  utiliz- 
ing educational  facilities  and  staff  year 
round,  this  would  have  several  favorable  la- 
bor market  Impacts.  Rather  than  increasing 
dramatically  each  summer,  the  supply  of 
young  Job  seekers  would  remain  relatively 
constant  throughout  the  year.  Reduced  sea- 
sonality would  contribute  to  reduced  vinem- 
ployment.  It  would  also  facilitate  work  ex- 
periences or  cooperative  education  programs. 
And  conceivably,  full-time  year-round  stu- 
dent Jobs  could  be  established  since  employ- 
ers could  count  on  a  steady  youthful  labor 
supply. 

Continued  efforts  to  reduce  the  number 
of  school  dropouts  will  also  have  a  favorable 
impact.  Not  only  are  dropouts  more  likely  to 
compete  for  scarce  jobs,  but  they  are  also 
less  likely  to  find  them  because  they  lack 
the  credentials  and  skills  demanded  by  em- 
ployers. Their  unemployment  rate  is  half 
again  as  high  as  that  of  16-  to  19-year-old 
high  school  graduates.  Despite  notable  prog- 
ress over  the  last  decade,  655,000  young  people 
aged  16  to  24  dropped  out  of  school  between 
October  1970  and  October  1971  before  com- 
pleting high  school.  Though  this  may  be  a 
symptom  rather  than  a  basic  cause  of  a 
youngster's  problems,  there  can  be  no  doubt 
that  a  reduction  In  the  nximber  of  drop- 
outs would  lower  the  teenage  unemployment 
rate. 

Another  measure  which  might  have  a  fa- 
vorable Impact  Is  the  planned  reorienta- 
tion of  the  armed  services.  For  many  youths, 
including  some  of  the  most  hard-core,  the 
military  has  provided  opportunities  for  train- 
ing and  work  experience.  It  will  be  even  more 
valuable  as  combat  missions  decline  and 
more  useful  skills  are  provided  as  the  armed 
forces  become  Increasingly  dependent  upon 


volunteers.  Conceivably,  many  youths  who 
cannot  find  Jobs  in  the  civilian  labor  mar- 
ket may  be  attracted  by  the  opportunities  for 
work  and  training  in  the  military.  The  scale 
of  the  armed  forces  may  not  Increase  sig- 
nificantly, but  they  may  have  a  more  sig- 
nificant impact  on  youth  employment  prob- 
lems. 

Expanding  demand  and  training 

Tlie  .sine  qiui  non  for  reducing  youth  un- 
employment is  a  healthy  economy.  When 
aggregate  unemployment  is  reduced,  teen- 
agers benefit  more  than  older  workers:  when 
it  rises,  they  are  the  ones  who  are  hurt 
the  most  (Fig.  7 — not  printed  in  the  Rec- 
ord). Monetary  and  fiscal  measures  to  stim- 
ulate the  economy  are  therefore  vital  if  the 
rate  of  youth  unemployment  is  to  be  sig- 
nificantly improved. 

If  the  relative  unemployment  differential 
is  to  be  reduced,  however,  it  is  nece.ssary  to 
increase  the  share  of  jobs  for  youth.  Several 
manpower  programs  have  been  established 
for  this  specific  purpose.  The  largest  is  the 
Neighborhood  Youth  Corps  (NYC)  program. 
The  In-school  segment  provides  part-time 
jobs  for  needy  students,  serving  120.000  in 
fiscal  1971.  The  summer  programs  provide 
temporary  jobs  for  disadvantaged  youth, 
serving  567.000  in  1971.  Initially,  the.se  pro- 
grams ware  Intended  to  forestall  dropoxits 
and  to  provide  some  useful  training  but  for 
the  most  part,  they  have  become  job  creation 
programs.  In-school  participants  work  as  li- 
brary and  classroom  aides  or  as  general  help- 
ers. Summer  participants  work  in  recreation 
and  clerical  jobs  and  do  clean-up  work. 
Wliether  or  not  such  efforts  are  productive, 
the  program  has  proved  popular  and  it  is  ex- 
panded every  summer  to  meet  the  annual  job 
crisis. 

There  are  other  job  creation  efforts.  Fed- 
eral agencies  provide  special  jobs  for  young 
people  In  the  summer  months.  The  Job  Op- 
portunities in  the  Business  Sector  (JOBS) 
program  also  makes  an  annual  appeal  to 
businesses  to  create  summer  work.  Overall, 
these  efforts  are  claimed  to  have  resulted  in 
*  »  •  Jobs  for  youth  under  22  during  the 
summer  of  1971.  Without  NYC  and  the  other 
summer  job  creation  efforts,  unemployment 
among  teenagers  would  be  even  worse.  If  it 
Is  assumed  that  half  of  the  817,000  first-time 
enrollees  In  1971  summer  programs  would 
have  been  otherwi.se  unemployed,  the  unem- 
ployment rate  of  teenagers  would  have  been 
at  least  a  fourth  higher. 

There  are  other  manpower  programs  that 
emphasize  training  and  education,  and  offer 
their  services  to  Improve  future  employa- 
bility,  but  these  also  provide  Income  and 
draw  youthful  participants  out  of  the  job 
market  at  least  temporarily.  The  Job  Corps 
offers  very  concentrated  assistance  to  the 
most  disadvantaged  youths,  most  often  In 
residential  training  centers.  The  cost  runs 
over  $8,000  per  man-year,  and  there  were 
some  50,000  first-time  enrollees  In  fiscal  1971 
who  were  21  or  under.  The  NYC  out-of- 
school  program  is  oriented  to  teenage  high 
school  dropouts,  and  it  is  Intended  to  pro- 
vide remedial  education  and  skill  training 
along  with  useful  work  experience.  There  Is 
no  evidence  as  yet  that  its  services  have  in- 
creased future  employabllity  or  that  produc- 
tive work  has  been  performed,  but  over 
50,000  first-time  enrollees  received  Incomes 
and  were  kept  busy  in  1971.  The  Work  Incen- 
tive program  provides  counseling  and  train- 
ing to  welfare  mothers  so  that  they  can  find 
Jobs  and  cut  down  on  needed  support.  There 
were  an  estimated  31.000  young  women  who 
participated  In  1971.  The  Concentrated  Em- 
ployment Program,  mostly  operating  in 
ghetto  areas,  Is  meant  to  provide  an  assort- 
ment of  services  tailored  to  individual  needs, 
serving  44,000  youths  21  and  under  in  fiscal 
1971. 

In  addition  to  these  federally  initiated 
manpow^er  programs,  there  are  ai.so  a  num- 


ber of  apprenticeship  training  programs  run 
by  unions,  employers,  trade  associations  and 
other  groups.  These  serve  mostly  16  to  26- 
year-olds  seeking  to  learn  a  craft,  and  In 
1970  45,000  completed  training  and  280,000 
were  enrolled  in  these  programs.  Formal 
apprenticeship  serves  the  less  than  college 
educated  youths  to  get  into  higher  paying 
skilled  trades  or  crafts. 

Institutional  changes 
An  alternative  way  of  increasing  jobs  is  to 
eliminate  institutional  impediments  to  the 
employment  of  teenagers  without  sacrificing 
the  protections  provided  by  youth  labor  mar- 
ket regulations,  and  much  can  be  done  to 
eliminate  unnecessary  obstacles.  At  the  very 
least,  procedures  should  t>e  brought  up  to 
date  to  make  work  permits  simpler  to  get, 
and  restrictions  should  be  clarified  so  that 
they  do  not  unnecessarily  discourage  em- 
ployers. But  more  substantive  changes  may 
also  be  worthwhile.  Provided  school  attend- 
ance laws  are  enforced  and  certain  dangerous 
occupations  are  precluded,  restrictions  on 
youth  employment  should  be  eased  to  allow 
young  people  to  decide  for  them.selves  when 
and  where  to  work.  If  this  occurred,  there 
would  certainly  be  incidents  of  exploitation, 
but  these  could  be  handled  on  a  case-by-case 
basis.  And  as  jobs  expand  in  the  more  stable 
and  higher  paying  sectors  of  the  economy, 
low  paying  employers  will  meet  stronger  com- 
petition of  youthful  employees. 

Although  economists  continue  to  debate 
the  impact  of  minimum  wage  changes  on 
youth  employment,  most  agree  that  there 
has  been  some  negative  impact,  at  least  over 
the  long  run.  The  raising  of  the  minimum 
wage  from  $1.60  to  $2.00  an  hour  and  the 
exteiision  of  coverage  is  likely  to  aggravate 
youth  employment  problems.  It  may  be 
worthwhile,  therefore,  to  Initiate  a  dual 
minimum  with  one  rate  for  adults  and  a 
lower  one  for  youth.  This  could  be  accom- 
plished, for  example,  by  establishing  a  lower 
minimum  for  those  under  18  as  the  minimum 
hourly  rate  Is  raised  for  everyone  else. 

Whether  this  differential  would  result  in 
any  significant  Increase  in  youth  employ- 
nient  cannot  be  known.  Many  employers  feel 
that  the  level  of  the  minimum  wage  is  very 
important  in  deciding  whether  to  hire  youth 
and  that  a  large  differential  would  encourage 
substantial  employment.  Several  other  coun- 
tries with  such  a  dual  system  have  much 
lower  teenage  unemployment  rates.  On  the 
other  hand,  several  states  already  have  dual 
rates,  and  these  have  experienced  no  dis- 
cernably  lower  rate  of  youth  unemployment. 
Little  use  has  been  made  of  procedures  under 
the  Fair  Labor  Standards  Act  which  permit 
the  payment  of  lower  wages  to  learners,  al- 
though the  red  tape  involved  may  have  been 
a  deterrent. 

Whatever  the  employment  Impact,  there 
is  little  danger  that  youths  will  be  hurt 
by  a  dual  minimum  wage.  They  would  be 
protected  by  the  lower  secondary  minimum, 
and  this  Is  adequate  since  most  are  only 
marginal  workers  supplementing  family  In- 
comes or  earning  extra  cash.  Also,  a  sub- 
stantial minority  now  work  in  jobs  not  cov- 
ered by  the  federal  law;  their  wages  would 
actually  rise  If  coverage  were  made  univer- 
sal and  they  could  keep  their  jobs.  If  It  Is 
found  that  this  dual  minimum  approach  is 
ineffective  for  any  of  a  number  of  possible 
reasons.  It  can  be  changed  with  little 
difficulty. 

[The  AFL-CIO  position  Is  that  there 
should  be  a  single  standard  for  all  workers 
regardless  of  age,  sex.  color  or  creed,  and 
that  the  "submlnlmum"  for  teenagers  would 
reshuffle  unemployment  by  Inducing  em- 
ployers to  hire  teenagers  rather  than  adults, 
thus  putting  some  adults  (including  many 
who  are  heads  of  families)  out  of  work. 
Their  answer  to  the  problem  is  to  promote 
a  growing  economy  and  full  employment. 
If  regular  job  markets  fail  to  provide  suffi- 
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dent  Job  opportunities,  there  should  be  a 
federal  program  of  public  service  employ- 
ment in  such  things  as  recreation  centers, 
hospitals,  schools,  parks  and  other  public 
and  private  nonprofit  facilities.  The  AFL- 
CIO  also  calls  for  an  expansion  of  the 
Neighborhood  Youth  Corps,  maintenance  of 
the  Job  Corps  program  and  improved  voca- 
tional training  in  the  school  systems.) 

Institutional  changes  are  also  needed  to 
increase  the  ties  between  school  and  work. 
If  more  were  done  within  the  school  system 
to  prepare  young  people  for  Jobs,  they  would 
have  far  fewer  transitional  problems.  There 
Is  nothing  wrong  with  training  generallsts 
in  the  liberal  arts  tradition,  but  students 
should  be  increasingly  exposed  to  the  types 
of  demands  which  will  be  made  in  their  fu- 
ture work  life  and  to  the  ways  In  which 
their  knowledge  will  be  productively  applied. 
This  Involves  a  change  in  the  total  educa- 
tional approach,  to  make  it  more  relevant 
to  the  needs  of  students. 

On  a  limited  scale,  much  can  be  done  to 
Improve  vocational  educational  programs. 
The   first  step   is   to   Implement   the   changes 

wbich  w«r«  Kgisiatea  m  1860.  More  aae* 

quale  funds  must  be  appropriated  for  train- 
ing teacners,  improving  racilities,  planning 
and  administering  new  course  offermgs,  and 

lor  serving  the  disadvantaged.  Appropria- 
tions have  been  far  below  allocations  in  all 
these  areas,  and  unless  substantial  incentives 
are  provided,  the  pace  or  improvement  will 
be  slow. 

A  reorientation  Is  needed,  away  from  spe- 
cific training  to  instruction  in  work  meth- 
ods, occupational  demands,  and  clusters  of 
related  skills.  This  approach  should  be  tested 
before  vocational  courses  are  reequipped 
with  modern  skill-specific  equipment.  It  is 
also  vital  that  vocational  educators — or 
someone  else  in  the  school  system — are 
funded  to  provide  intensive  Job  counseling 
and  placement  services,  including  several 
years  of  follow-up.  The  problem  of  stu- 
dents more  often  is  the  lack  of  labor  mar- 
ket information  than  of  marketable  skills. 
Career  education 

There  is  Increasing  recognition  among  edu- 
cators and  policy-makers  of  the  dichotomy 
between  the  world  of  school  and  the  world 
of  work.  A  variety  of  reforms  have  been  pro- 
posed to  bridge  this  gap,  which  together  rep- 
resent a  new  thrust  in  educational  philos- 
ophy and  policy:  Career  Education. 

Career  education  can  be  defined  as  "the 
total  effort  of  public  education  and  the  com- 
munity aimed  at  helping  all  individuals  to 
become  familiar  with  the  values  of  work- 
oriented  society,  to  Integrate  these  values 
into  their  personal  value  systems,  and  to  im- 
plement these  values  in  their  lives  in  such  a 
way  that  work  becomes  possible,  meaningful, 
and  satisfying  to  each  Individual."  Concep- 
tually, this  approach  has  several  distinct 
components.  First,  work  attitudes  and  values 
are  to  be  taught  in  the  school  and  in  the 
home,  with  task  assignments  and  responsi- 
bilities preparatory  to  later  work.  Second, 
classroom  teachers  will  emphasize  the  career 
implication  of  all  subjects,  or  in  other  words 
how  abstract  academic  matter  will  be  later 
applied  In  the  workaday  world.  Third,  an 
effort  will  be  made  inside  and  outside  the 
school  to  determine  the  aptitudes  and  abil- 
ities of  each  individual,  to  expose  him  or  her 
to  alternative  career  choices,  and  to  provide 
counsel  to  produce  the  most  satisfying  edu- 
cational and  occupational  choices.  Fourth, 
vocational  skill  training  will  be  provided  to 
prepare  students  for  successful  entry  in  the 
occupation  world,  though  training  will  be 
flexible  and  broad-ranging  enough  to  change 
with  the  needs  of  the  occupational  society. 
Fifth,  education  will  increasingly  move  out- 
side the  classroom,  with  participation  in 
training  programs,  cooperative  education, 
educational  site  visits  and  other  methods  of 
getting  students  into  "real  world"  settings. 


Career  education  Is  more  a  set  of  goals 
than  a  specific  system  for  educating  youth. 
In  broad  terms,  however,  it  implies  altered 
emphasis  and  approaches  at  all  levels.  At  the 
elementary  level,  studenta  would  receive  gen- 
eral Job  information,  and  an  effort  would  be 
made  to  instill  positive  work  attitudes.  In 
Junior  high  school,  several  clusters  of  occu- 
pations might  be  explored  through  field  ob- 
servations as  well  as  classroom  instruction. 
In  senior  high  school,  students  would  receive 
either  intensive  job  preparation  for  Immedi- 
ate entry  into  the  labor  market,  preparation 
for  postsecondary  occupational  education,  or 
preparation  for  college.  But  no  matter  which 
direction  was  chosen,  all  would  receive  occu- 
pational guidance  and  Instnictlon  better  pre- 
paring them  for  work. 

Career  education  is  still  an  experimental 
concept.  Even  if  it  proves  successful.  It  can 
be  implemented  only  gradually.  Yet  it  offers 
real  promise  in  easing  the  transition  between 
school  and  work,  and  alleviating  some  of  the 
employment  problems  of  youth. 

It  is  likely  that  educational  institutions  at 
the    secondary,    postsecondary    and    college 

level  will  b€  uuaergoing  arasiic  changes  la 

the  next  few  years  as  they  have  recently. 
Several  Uevelopments  migbt  Increase  the  ties 
between  school  and  work,  and  these  should 

be  considered  if  the  institutions  are  to  be 

revamped  on  a  large  scale. 

The  private  sector  could  play  an  Increased 
role  in  vocational  education.  Several  central 
city  high  schools  have  been  "adopted"  by 
large  corporations.  Though  these  have  not 
been  spectacularly  successful,  they  have  dem- 
onstrated that  If  training  Is  provided  for 
specific  Jobs  and  employment  is  assured  at 
the  end,  dropouts  can  be  reduced  among  less 
qualified  students  who  might  otherwise  take 
to  the  streets.  The  government  should  pro- 
vide assistance  for  these  types  of  activities  on 
an  experimental  basis  and  should  carefully 
evaluate  their  effectiveness.  Community  col- 
leges concentrating  on  distributive  education 
might  also  be  expanded.  Lower  Income  and 
less  endowed  students  could  then  combine 
work  with  longer  education,  and  could  ac- 
quire skills  which  could  be  directly  trans- 
lated into  Increased  economic  opportunities. 

At  the  college  and  university  level,  oppor- 
tunities must  be  opened  for  work  on  per- 
haps a  quarterly  basis  which,  as  suggested, 
would  help  to  ease  summer  Job  shortages 
and  could  provide  much-needed  work  experi- 
ence. Curricula  could  be  restructured  to  per- 
mit this  pattern  of  employment,  and  public 
sector  Jobs  In  human  services  could  be 
funded  on  a  permanent  basis  which  would  be 
structured  for  a  continuously  rotating  body 
of  workers. 

Comprehensive  public  policy 
There  are  no  panaceas  for  teenage  em- 
ployment problems  but  as  the  pressure  of 
rapid  population  growth  eases  over  the  next 
decade,  a  concerted  effort  to  solve  these  prob- 
lems can  have  a  very  significant  impact.  A 
comprehensive  public  policy  for  alleviating 
youth  unemployment  would  include  the  fol- 
lowing measures: 

1.  Monetary  and  fiscal  actions  would  be 
taken  to  maintain  the  rate  of  aggregate  un- 
employment at  4.0  percent  or  lower.  Only  in 
tight  labor  markets  can  youth  compete  suc- 
cessfully for  a  larger  share  of  jobs. 

2.  High  schools  and  colleges  would  gradu- 
ally shift  to  a  year-round  schedule  with  stag- 
gered vacations,  reducing  the  seasonality  of 
labor  force  participation. 

3.  Efforts  would  be  continued  to  reduce  the 
number  of  high  school  dropouts,  and  where 
these  fail,  remedial  training  programs  would 
be  Instituted  on  a  broader  scale  to  help  over- 
come individual  handicaps  and  to  assist  the 
placement  of  out-of -school  Jobseekers. 

4.  In  shifting  to  a  volunteer  basis,  the 
ornied  forces  would  seek  to  attract  as  many 
youths  as  possible  who  have  no  other  oppor- 
tunities except  peripheral  work  and  unem- 
ployment. 


5.  Job  creation  programs  would  be  ex- 
panded. Including  thoee  in  both  the  public 
and  private  sector.  The  latter  are  especially 
important  if  employer  prejudice  is  to  be 
overcome.  "Outreach  programs,"  to  motivate 
and  assist  young  people  for  entry  into  ap- 
prenticeship programs  and  skUled  occupa- 
tions, should  be  expanded. 

6.  Child  labor  laws  would  be  reformed  and 
simplified  as  far  as  possible  whUe  stUl  main- 
taining protection  for  youth.  A  dual  mini- 
mum wage  would  be  at  least  tried  until  its 
effectiveness  could  be  determined. 

7.  Vocational  education  would  be  expanded 
and  improved,  and  all  students  would  be 
given  broader  exposure  to  the  world  of  work 
to  ease  their  transition  into  the  labor  market. 

A  labor  force  participant  is  either  em- 
ployed or  unemployed.  The  employed  in- 
dividual is  one  who  works  at  least  one  hour 
a  week  in  paid  employment,  15  hours  a  week 
or  more  without  pay  in  a  family  enterprise 
such  as  a  farm  or  store,  or  else  U  not  at 
work  because  of  vacation,  a  strike,  illness  or 
bad  weather,  though  still  having  a  Job.  The 

unemployed    person   Is   out    of   work    but   ac- 

lively  SGQking  a  Job.  The  residual  are  nonla- 

bor  force  participants  who  either  do  not  want 

to  work  or  would  like  a  Job  but  are  not  ac- 
tually searching  for  one. 

Based  on  these  classifications,  two  major 
measures  of  work  activity  are  calculated :  La- 
bor   force    participation    and    unemployment 

rates.  The  first  of  these  is  the  ratio  of  labor 

force  participants  to  the  total  civilian  nonin- 
stitutional  p<^ulatlon;  calculated  for  a  va- 
riety of  age  and  race  groups,  it  suggests  the 
proportion  who  are  currently  Involved  In 
the  world  of  work.  The  unemployment  rate 
is  the  ratio  of  unemployed  persons  to  the 
number  of  labor  force  participants;  In  other 
words,  it  indicates  the  number  of  those  who 
want  to  work  and  are  actively  seeking  a  Job 
who  cannot  find  one. 

For  the  adult  population,  these  measures 
are  fairly  good  indicators  of  the  employment 
situation  in  the  economy,  and  even  more,  of 
the  improvement  and  deterioration  of  em- 
ployment problems.  When  applied  to  younger 
groups,  however,  these  measures  are  le.ss 
meaningful. 

For  one  thing,  a  large  proportion  of  teen- 
agers work  in  part-time  jobs,  for  Instance, 
as  babysitters  or  lawn  mowers,  for  a  few 
hours  a  week.  They  are  counted  as  employed 
though  they  may  very  much  want  a  full-time 
Job.  Another  difficulty  is  that  Jobsearchlng 
by  youth  is  usually  an  informal  process,  1  e., 
a  teenager  may  only  look  for  work  if  he  or 
she  knows  a  job  is  available.  When  there  are 
none,  Jobseeklng  may  decline  and  they  will 
not  be  counted  among  the  unemployed  or 
among  labor  force  participants.  Similarly,  if 
a  person  is  looking  for  a  future  rather  than 
an  Immediate  job,  as  many  students  do  as 
summer  approaches,  they  are  not  counted 
among  the  unemployed,  nor  will  they  be  if 
they  give  up  the  search  and  opt  for  leisure 
In  the  summer  though  they  would  prefer  to 
work.  It  Is  not  surprising,  therefore,  to  find 
that  when  teenage  unemployment  rises,  the 
rate  of  labor  force  participation  falls.  This 
is  evidence  that  there  are  a  number  of  youths, 
especially  in  slack  times,  who  would  like  to 
work  but  have  become  discouraged  and  left 
the  labor  force.  There  Is  no  doubt  that  meas- 
ured unemployment  rates  seriously  xmder- 
state  the  problems  of  youth. 
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A  SMALL  PRICE  TO  PAY  TO  PRO- 
TECT OUR  CHILDREN:  S.  1191.  THE 
CHIUD  ABUSE  PREVENTION  ACT 

Mr.  CRANSTON.  Mr.  President,  as  a 
member  of  the  Labor  and  Public  Welfare 
Committees  Subcommittee  on  Children 
and  Youth,  I  was  pleased  to  join  with 
the  subcommittee's  dedicated  chairman. 
Senator  Mondale,  in  sponsoring  S.  1191, 
tlie  Child  Abu.se  Prevention  Act,  unani- 
mously passed  by  the  Senate  Saturday, 
July  14.  The  Subcommittee  on  Children 
and  Youth,  under  Senator  Mondale's 
able  leadership,  has  conducted  an  ex- 
tensive series  of  hearings  on  S.  1191. 

We  also  received  testimony  on  cliild 
abuse  at  the  June  16  Los  Angeles  joint 
hearing  of  tlie  Special  Subcommittee  on 
Human  Resources — which  I  chair — and 
the  Subcommittee  on  Employment,  Pov- 
erty, and  Migratory  Labor — on  which 
both  Senator  Mondale  and  I  serve.  I  was 
privileged  to  chair  these  joint  hearings — 
held  in  San  Francisco  and  Los  Angeles 
on  June  15  and  16 — which  were  con- 
ducted to  investigate  the  effects  of  the 
proposed  administration  budget  cuts  in 
human  resources  programs.  I  was  par- 
ticularly dehghted  that  Senator  Mon- 
dale was  able  to  attend  both  the  San 
Francisco  and  Los  Angeles  hearings. 

Again  and  again  during  the  hearings 
on  S.  1191  the  tragic  story  of  abused 
cliildren— victims  of  psychological  and 
emotional  abuse  as  well  as  the  truly 
shocking  incidence  of  physical  abuse — 
has  been  told. 

Mr.  President,  according  to  informa- 
tion gathered  by  the  subcommittee  and 
substantiated  by  the  National  Center  for 
Prevention  and  Treatment  of  Child 
Abu.<:e  and  Neglect  in  Denver,  Colo.,  as 
many  as  60,000  children  nationally  are 
abused  annually.  Witnesses  throughout 
the  hearings  were  unanimous  in  the  be- 
lief that  this  estimate  is  undoubtedly 
low.  and  that  the  reported  incidence  of 
child  abuse  represents  only  a  small  por- 
tion of  the  children  who  are  actually 
abused.  During  testimony  in  Los  An- 


geles. Mrs.  Elizabeth  Davoren.  psy- 
chiatric social  worker  and  author  of  "The 
Battered  Child  in  California:  A  Surv-ey." 
indicated  that  her  study  has  revealed 
that  in  California  alone  20.000  child 
abuse  cases  occurred  last  year.  That 
would  indicate  that  the  rate  of  national 
child  abuse  is  likely  more  than  100,000 
children  annually. 

The  disgraceful  and  all  too  frequent 
occurrence  of  child  abuse  can  take  many 
forms.  In  a  paper  presented  at  the  Amer- 
ican Academy  of  Pediatrics,  the  Com- 
mittee on  the  Infant  and  Preschool 
Child  stated: 

It  I  child  abuse  I  may  be  serious  gross  neg- 
lect of  the  child's  welfare  to  the  point  of 
.starvation,  cruelty  resulting  in  emotional 
damage  to  the  child,  or  physical  assault  by 
a  parent,  older  sibling  or  person  cliarged 
with  the  care  of  the  child.  .  .  . 

But  in  any  form,  child  abuse  takes  a 
toll  of  incredible  magnitude.  A  child  may 

develop  emotional  problem.s  wliich  can 
deny  the  cUild  a  full  and  meaningful  life ; 
the  child  may  be  maimed,  scarred  ir- 
reparably, or  may  even  die— as  recently 
happened  in  Maryland. 

One  of  the  clearest  and  most  readily 

lecognized  characterization  of  child 
abuse  appeared  in  an  article  about  the 
organization  "Parents  Anonymous" — an 
organization  wliich  I  think  has  contrib- 
uted greatly  to  helping  prevent  child 
abuse.  The  article,  in  the  magazine  Wom- 
an's Day,  stated: 

Abu.se  can  take  many  forms,  from  physi- 
cal beatings  to  verbal  attacks  or  icy  with- 
drawal. All  parents  feel  occasional  urges  to 
wack  their  children,  and  may  sometimes  give 
in  to  the  impulse.  But  those  who  come  to 
Parents  Anonymous  find  themselves  doing 
it  consistently   and   uncontrollably. 

Mr.  President,  our  current  social  insti- 
tution-s  are  not  adequate  to  deal  with  this 
problem.  During  the  hearings  in  Los  An- 
geles, I  was  shocked  to  hear  a  witness — 
a  former  child  abuser  and  now  a  mem- 
ber of  Parents  Anonymou.s — tell  the 
story  of  how  she  had  recognized  her 
problem  and  sought  help  from  the  vari- 
ous public  social  services  agencies,  only 
to  be  bounced  from  one  agency  to  the 
next.  She  didn't  get  help.  Slie  finally 
seriously  abused  her  child.  And  then  she 
was  afraid  to  go  to  a  public  agency — 
for  fear  she  would  lose  lier  child,  and  pos- 
.sibly  go  to  jail.  She  Imd  gone  through, 
as  Jolly  K.,  tlie  founder  of  Parents 
Anonymous,  put  it,  "sheer  emotional 
torment." 

In  this  instance  the  much  ill-famed 
redtape  of  Government  bureaucracy 
took  two  victims,  the  parent,  attempting 
to  seek  help  who  received  none:  and  the 
child,  who  eventually  became  the  pliysi- 
cal  outlet  of  the  parent's  frustrations. 

Mr.  President,  that  story  told  at  our 
hearing  last  month,  by  a  woman  who  so 
strongly  felt  the  need  for  increased  ef- 
forts in  tlie  prevention  of  child  abuse 
that  she  appeared  publicly  to  tell  how 
she  had  abused  her  own  child,  is  nothing 
less  than  outrageous. 

We  are  simply  not  getting  tlie  job  done. 
The  Federal  effort  in  programs  dealing 
with  child  abuse  is  extremely  limited. 
HEW  testified  before  the  subcommittee 
that  only  $507,000  in  fiscal  year  1973  was 
made  available  to  child  abuse  programs. 


Moreover,  it  was  noted  in  the  commit- 
tee report  < Senate  Report  No.  93-308' 
that : 

Not  one  employee  of  the  entire  Federal 
Government  works  full-time  on  the  problem 
of  child  abtise. 

UCRENT   NEED  POR   S.    1191 

Mr.  President,  during  the  last  decade 
every  one  of  the  50  States  has  either 
passed  or  updated  laws  requiring  report- 
ing of  child  abuse  or  suspected  cliild 
abuse.  While  some  of  the  details  of  these 
statutes  difler,  the  differences  do  not 
really  matter — because  none  of  the  laws 
have  acted  as  an  effective  deterrent  to 
child  abuse.  Tlie  committee  report  on  S. 
1191  states  tliat  one  of  the  reasons  for 
the  ineffectiveness  of  present  statutes 
aimed  at  child  abuse  prevention  is  that 
most  laws  do  not  require  followup  treat- 
ment once  a  case  has  been  reported. 

Another  problem  brought  to  the  atten- 

tion  of  tlie  committee  was  ttie  frequent 

reluctance  of  members  of  the  medical 
profes>;ional  to  get  involved  in  wliat  may 
be  a  long,  drawn-out  court  case— even 

though  tliey  are  protected  in  many  States 
by  immunity  statutes.  Section  4  of  S.  1191 
is  aimed  at  determining  precisely  how  to 
affect  a  change  in  that  attitude  and  what 
statutory  steps  should  be  taken  to  in- 
crease the  deterrent  effect  of  cliild  abuse 
.statutes.  Section  4  of  the  bill  provides 
for  tlie  President  to  establish  a  Commis- 
sion on  Child  Abuse  and  Neglect  to  study 
several  issues,  including  the  effectiveness 
of  the  existing  child  abuse  reporting  laws: 
the  effectiveness  of  existing  cliild  abuse 
prevention,  treatment,  and  identification 
programs;  tlie  incidence  of  child  abuse: 
and  tlie  proper  role  of  the  Federal  Gov- 
ernment in  dealing  with  child  abuse.  This 
section  further  directs  that  the  commis- 
sion report  to  the  Congress  and  President 
on  tlie  results  of  that  study  within  1 
year. 

The  tragic  story  of  the  parent  who 
sought  help  and  could  find  none  told  at 
tlie  Los  Angeles  hearing — one  of  several 
told  that  day — manifests  the  enormous 
need  for  outreach  services  and  informa- 
tion about  how  and  where  to  get  help  for 
tiie  potential  cliild  abuser.  Section  2  of 
S.  1191  directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  create  within 
tlie  Office  of  Child  Development,  a  "Na- 
tional Center  on  Child  Abuse  and  Ne- 
plect" — so  that  local  communities  can 
determine  the  most  effective  programs 
to  prevent  child  abase  and  can  benefit 
from  tlie  successful  experience  of  other 
communities. 

SEI.r-HKLP    r.ROl'PS — PARFNTS    .ANONVMOIS 

Mr.  President,  during  the  hearings  here 
and  in  Los  Angeles  we  were  privileged  to 
liave  the  assistance  and  testimony  of  one 
of  the  most  promising  child  abuse  treat- 
ment and  prevention  organizations  in  tlie 
country — Parent.*  Anonymous — and  of  its 
founder.  Jolly  K.  Parents  Anonymous  is 
a  self-help  group  where  parents  who  are 
child  abusers  or  potential  child  abusers 
can  go  anonymously  to  receive  help.  P.A.. 
as  it  is  called  by  its  members,  lias  over 
45  chapters  in  the  United  States  and 
Canada,  with  its  home  base  in  Redondo 
Beacli.  Calif. 

One  of  tlie  most  difficult  problems  in 
dealing  with  child  abuse  is  that  while  a 
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parent  may  abuse  a  child,  the  parent 
still  loves  the  child,  does  not  want  the 
child  placed  in  a  foster  home  or  institu- 
tion, and  does  not  seek  help  because  of 
fear  of  societal  reprisals  which  may  lead 
to  the  child's  institutionalization  and 
possibly  to  the  parent's  as  well.  Parents 
Anonymous  is  an  organization  which  en- 
ables these  parents  to  seek  the  help  they 
so  desparately  need — without  these  fears. 
I  would  add  however,  that  if  the  members 
of  Parents  Anonymous  feel  that  the  child 
is  in  any  present  danger,  or  that  the  par- 
ents condition  is  so  serious  as  to  mandate 
institutional  care — they  do  not  hesitate 
to  report  the  situation  to  the  appropriate 
authorities. 

One  of  the  difficulties  Parents'  Anony- 
mous faces  is  inadequate  funds  to  in- 
sure that  someone  Is  available  24 
hours  a  day,  that  professional  coun- 
seling is  available  at  meetings,  and 
so  forth.  Their  funding  needs  are  not 
great  by  comparison  to  so  many  orga- 
nizations— but  are  important.  Conse- 
quently, following  the  June  16,  Los  Ange- 
les hearings  at  which  many  members  of 
PA  testified,  I  offered  an  amendment, 
which  Senator  Mondale  cosponsored,  to 
section  3  of  S.  1191,  to  include  self-help 
groups  such  as  Parents  Anonymous 
amoung  those  eligible  for  grants  for  dem- 
onstration programs. 

Under  section  3  of  S.  1191,  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare is  authorized,  through  the  Center  on 
Child  Abuse  and  Neglect  established  un- 
der section  2,  to  make  grants  for  "dem- 
onstration programs  designed  to  prevent, 
identify  and  treat  child  abuse  and  ne- 
glect." Such  grants  would  include  train- 
ing of  personnel,  creation  and  mainte- 
nance of  multidlsciplinary  child  abuse 
centers  and  other  innovative  projects, 
which — as  the  result  of  the  amendment 
I  offer  with  Senator  Mondale — will  In- 
clude self-help  groups. 

Mr.  President,  I  would  point  out  that 
the  committee  was  concerned  that  gov- 
ernmental involvement  in  self-help 
groups  might  interfere  with  the  anonym- 
ity and  flexibility  that  has  been  the  key 
to  the  success  of  these  kinds  of  self- 
help  organizations.  In  that  regard  the 
committee  report  states: 

It  Is  the  Intention  of  the  committee  that 
in  establishing  regulations  governing  assist- 
ance to  parental  self-help  organizations  the 
Secretary  shall  not  prescribe  organizational 
rigidities  tending  to  require  procedures  lim- 
iting the  effectiveness  or  violating  the  con- 
fidentially of  such  programs,  which  must 
remain  informal  and  nonbureaucratic  to  be 
effective. 

I  hope  that  the  protective  purposes  of 
this  committee  report  language  will  be 
most  strictly  heeded  by  the  Secretary,  in 
administering  the  act. 

CONCLUSION 

Mr.  President,  this  is  a  most  impor- 
tant measure,  designed  to  attempt  to 
come  to  grips  with  an  appalling  national 
disgrace — the  some  100,000  cases  of  child 
abuse  which  occur  in  this  Nation  an- 
nually. I  know  that  no  Member  of  the 
Congress — and  certainly  no  private  citi- 
zen— believes  that  we  can  let  this  con- 
tinue; the  cost  is  simply  too  great. 

S.  1191  does  not  purport  to  present 
the  final  solution.  But  It  is  a  beginning. 


An  important  beginning,  and  one  to 
which  I  am  gratified  my  colleagues  in 
the  Senate  have  given  their  full  support. 
I  hope  the  other  body  will  do  so  also. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  and  an  editorial  on 
child  abuse  which  recently  appeared  in 
the  Sacramento  Bee  and  the  Los  Ange- 
les Times,  respectively,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Sacramento  Bee,  June  10,  1973) 
Most   Child   Abusers   Are   Normal 

Berkeley. — In  Berlceley  there  is  a  tele- 
phone number  to  call  for  help  to  calm  you 
down  If  you  get  so  furious  you  fear  you  may 
beat  your  child. 

It  is  the  Parental  Stress  Service,  a  group 
recently  formed  to  help  prevent  battered 
children.  You  can  discuss  the  crisis  and  per- 
haps be  put  in  touch  with  a  sympathetic 
volunteer. 

The  service  Is  an  experiment  aimed  not 
only  at  the  problem  of  battered  children — 
and  some  believe  50,000  annually  die  at  their 
parents'  hands — but  at  a  vast  number  of  par- 
ents whose  wallopings  end  Just  short  of 
physical  damage. 

ABUSE     RUNS     GAMUT 

"To  me,  abuse  runs  the  gamut  from 
psychological  neglect  and  verbal  assaults  to 
actual  battering,"  says  Carol  Johnston, 
founder-director  of  the  service.  "If  people 
are  honest,  they  will  admit  they  sometimes 
abuse  their  children. 

"Every  parent  is  a  potential  abuser.  What 
can  stop  him  Is  seeing  the  child  as  a  person 
with  his  own  rights." 

Mrs.  Johnson  believes  90  per  cent  of  people 
who  abuse  their  children  are  normal. 

TTNDER     STRESS 

Abusing  parents,  she  says,  aren't  monsters 
but  basically  good  people  under  great  stress 
who  finally  crack,  of  ter  because  of  some  triv- 
ial Incident. 

"I  consider  myself  an  abusing  parent,  and 
that's  how  I  got  Into  this,"  she  says.  "I  do 
not  trust  myself.  Sometimes  I  have  no  em- 
pathy to  stop  me  from  hurting  Danny." 

"Now  I  can  say,  Danny,  get  out  of  here,  and 
he  will  leave.  He  knows  what  is  coming. 

Danny  is  eight,  and  Mrs.  Johnston  con- 
fesses an  occasional,  sudden  desire  "to  ram 
him  through  something,  to  kill  him." 

GOT     STATE     GRANT 

Mrs.  Johnston,  34,  Is  a  divorcee  who  quit 
teaching  at  Moses  Lake,  Wash.,  to  take  a 
master's  degree  at  the  University  of  Cali- 
fornia. 

After  work  at  the  San  Francisco  Youth 
Guidance  Center,  she  obtained  a  state  grant 
of  $15,000  to  set  up  the  Parental  Stress  Serv- 
ice. Additional  money  has  been  contributed 
by  churches,  and  the  state  grant  has  been  re- 
newed for  a  second  year. 

The  service  takes  calls  seven  days  a  week, 
24  hours  a  day.  Calls  are  handled  by  Mrs. 
Johnston,  the  only  full-time  worker,  and  19 
volunteers. 

About  a  third  of  callers  don't  give  their 
names,  but  the  same  voices  keep  calling  back. 
Others  are  referred  to  volunteers — persons 
who  have  taken  a  training  course — who  take 
subsequent  calls  and  often  visit  homes,  when 
invited. 

FEEL     IT     COMING 

Some  phone  after  having  let  loose  all  their 
frustrations  by  trouncing  their  child.  Others 
learn  to  call  when  they  feel  violence  com- 
ing on. 

Half  the  cases  Involve  children  under  five, 
and  90  per  cent  of  the  callers  are  women. 

A  common  factor  Is  isolation,  and  women 
are  more  likely  to  feel  Isolated.  Another  com- 


mon factor  is  that  the  parent  herself  was 
abused  as  a  chUd,  and  knows  no  other  mode 
of  child  raising. 

National  studies  show  that  of  children  ac- 
tually Injured,  most  are  three  or  under.  The 
most  severely  Injured  are  under  six  months. 

(Prom  the  Los  Angeles  Times,  June  13,  1973] 
New  Focus  on  the  Battered  Child 

Little  children  are  uniquely  vulnerable; 
they  are  utterly  dependent  on  the  adults 
around  them;  they  have  no  way  to  protect 
themselves.  In  thousands  of  homes,  they 
suffer  from  neglect;  In  thousands  of  others, 
they  live  In  terror  of  physical  abuse.  There  Is 
no  escape,  unless  their  plight  happens  to 
come  to  the  attention  of  outsiders;  social 
workers,  physicians,  schoolteachers  or  the 
police. 

The  problem  of  the  battered  child  is  the 
focus  of  attention  by  the  new  Office  of  Child 
Development  within  the  Department  of 
Health,  Education  and  Welfare. 

OCD  proposes  four  Initial  steps:  a  revision 
of  the  child  abuse  reporting  law  of  1962  to 
standardize  reporting  procedures  by  the 
states;  a  survey  of  state  and  local  children's 
service  programs  with  the  object  of  coordi- 
nating and  Improving  them;  creation  of  a 
national  clearinghouse  for  collection  and 
dissemination  of  Information  on  child  abuse; 
development  of  training  materials  for  social 
workers,  physicians,  teachers  and  police. 

About  60,000  cases  of  child  abuse  are  re- 
ported annually  in  the  United  States,  and, 
horrifying  as  this  figure  Is,  some  authorities 
believe  that  many  more  go  unreported.  Child 
abuse  occurs  at  all  social  and  economic  levels. 
Some  of  the  causes  are  known;  much  more 
has  to  be  learned. 

OCD  will  emphasize  this  aspect  of  the 
problem.  Stanley  B.  Thomas  Jr.,  acting  assist- 
ant secretary  for  human  development  in 
HEW.  said,  "Uniform  reporting  laws,  model 
programs  and  the  best  of  all  possible  statis- 
tics reach  only  the  visible  surfaces  ...  In 
seeking  to  end  the  nightmare  of  child  abuse, 
we  as  a  society  must  go  much  further — we 
must  Identify  and  eliminate  Its  fundamental 
causes." 

Few  HEW  objectives  are  more  important 
than  this  one. 


THE  FEDERAL  ADVISORY  COMMIT- 
TEE ACT— INTERIM  REPORT  ON 
A  NEW  LAW 

Mr.  METCALP.  Mr.  President,  last 
year  Congress  established  procedures 
governing  the  creation  and  operation  of 
Federal  advisory  committees.  The  Presi- 
dent signed  Public  Law  92-463,  the  Fed- 
eral Advisory  Committee  Act  on  Octo- 
ber 6,  1972  and  it  became  effective  on 
January  5, 1973. 

The  agency  primarily  responsible  for 
administering  the  act  is  the  Office  of 
Management  and  Budget.  The  Subcom- 
mittee on  Budgeting,  Management  and 
Expenditures  will  conduct  oversight 
hearings  and  investigations  regarding 
administration  of  the  act  later  this  year. 
The  purpose  of  my  remarks  today  is  to 
provide  Members  with  Information  re- 
garding advisory  committees  and  the 
new  law  dealing  with  them,  including 
congressional  responsibilities  under  the 
act  and  methods  by  which  its  adminis- 
tration can  be  improved. 

We  already  have  a  basis  to  evaluate 
initial  directions  which  the  advisory 
committee  management  system  Is  tak- 
ing. Many  agencies  have  done  a  good 
job  of  complying  with  both  the  letter  and 
spirit  of  the  law.  However,  some  agencies 
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appear  to  have  been  negligent  in  meeting 
the  act's  straightforward  provisions. 
These  agencies  will  have  an  opportunity 
to  explain  their  noncompliance. 

Draft  administrative  guidelines  and 
management  controls  implementing  the 
act,  developed  by  the  OMB  and  Depart- 
ment of  Justice,  were  issued  on  Jan- 
uary 10.  They  are  the  rules  agencies  are 
to  follow  in  complying  with  the  act,  un- 
til final  guidelines  are  promulgated. 

OMB  also  prepared  the  President's 
first  annual  report  to  the  Congi'ess  on 
advisory  committees.  The  report,  "Fed- 
eral Advisory  Committees,"  containing 
detailed  information  on  advisory  com- 
mittee activities  and  members,  has  been 
printed  by  the  Senate  Committee  on 
Government  Operations.  Copies  of  this 
four-part,  5.701-page  report  have  been 
sent  to  chairmen  of  Senate  and  House 
standing  committees,  members  of  the 
Senate  and  House  Committees  on  Gov- 
ernment Operations,  the  Federal  agen- 
cies, the  Library  of  Congress  and  to  those 
who  participated  in  the  development  of 
this  legislation. 

This  voluminous  committee  print,  and 
the  index  to  it  now  being  prepared  by 
the  Congressional  Research  Service  and 
the  Subcommittee  on  Budgeting,  Man- 
agement and  Expenditures,  will  be  a  use- 
ful reference. 

The  first  Federal  advisory  committee 
was  used  by  President  Washington  to 
assist  him  in  dealing  with  the  Whiskey 
Rebellion.  By  the  end  of  last  year,  at  least 
1,435  Federal  advisory  committees — ex- 
cluding interagency  committees — were 
in  existence.  Without  detracting  from 
the  conscientious  service  rendered  by 
many  members  of  some  advisory  com- 
mittees, it  should  be  recognized  that  the 
advisory  committee  system — the  "fifth 
branch  of  government "  as  one  witness 
termed  it — has  often  provided  committee 
members  with  exceptional  advantage, 
sometimes  without  compensating  con- 
tribution to  Government. 

As  a  result,  committees  emerged  as  a 
new  factor  to  be  reckoned  with  in  govern- 
ment. They  often  had  the  vantage  point 
within  an  agency,  a  department,  or  even 
the  White  House.  They  could  anticipate 
and  affect  Government  policy.  They 
could  better  protect  their  own  interests 
and  adversely  affect  the  interests  of 
others. 

In  addition,  many  advisoiy  councils 
met  in  sessions  that  were  closed  to  the 
public  and  the  press.  Often  it  was  im- 
possible to  find  out  when  these  meet- 
ings were  scheduled.  They  did  not  keep 
transcripts.  They  recorded  only  brief 
summary  minutes  which  did  not  ade- 
quately refiect  proceedings. 

The  Federal  Advisory  Committee  Act 
seeks  to  remedy  these  problems,  citing 
specific  areas  of  responsibility  for  both 
the  legislative  and  executive  branches. 
responsibilities  of  the  office  of  manage- 
ment AND  BUDGET 

Under  Public  Law  92-463,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  is  to  "establish  and  maintain 
within  the  Office  of  Management .  and 
Budget  a  Committee  Management  Secre- 
tariat which  shall  be  responsible  for  all 
matters  relating  to  advisory  commit- 
tees." This  provision,   inserted   despite 


feeling  that  committee  management 
could  best  be  handled  by  the  agencies, 
attempts  to  centralize,  rather  than  dif- 
fuse, authority  and  responsibility  for 
administering  the  act. 

Second,  the  Director  is  to  annually 
conduct  a  comprehensive  review  of  the 
activities  and  responsibilities  of  each  ad- 
visory committee  to  determine: 

First,  whether  such  committee  is 
carrying  out  its  purpose: 

Second,  whether,  consistent  ^^ith  the 
provisions  of  applicable  statute,  the  re- 
sponsibilities assigned  to  it  should  be  re- 
vised; 

Third,  whether  it  should  be  merged 
with  other  advisory  committees,  or 

Fourth,  whether  it  should  be  abolished. 

This  review  is  designed  to  reduce  the 
number  of  advisory  committees  and  in- 
sure that  those  in  existence  are  provid- 
ing useful  recommendations. 

Third,  the  Director  "shall  prescribe 
administrative  guidelines  and  manage- 
ment controls  applicable  to  advisory 
committees."  Again,  the  emphasis  is  on 
centralized  authority  and  responsibility. 
The  requirement  for  issuing  guidelines 
seeks  to  fill  the  vacuum  between  legisla- 
tive initiative  and  executive  manage- 
ment. 

Fourth,  to  in.sure  uniformity  in  com- 
pensating advisory  committee  members, 
that  law  requires  the  Director,  after  con- 
sultation with  the  Civil  Service  Commis- 
sion, to  establish  guidelines  with  respect 
to  "uniform  fair  rates  of  pay." 

Fifth,  the  Director  is  to  include  in 
budget  recommendations  a  summarj'  of 
the  "amounts  he  deems  necessary  for 
the  expenses  of  advisory  committees." 

Sixth,  prior  to  any  executive  branch 
action  to  create  additional  advisory  com- 
mittees— other  than  by  Executive  or- 
der— an  agency  must  consult  with  the 
Director.  This  is  to  check  the  use  of 
administrative  discretion  in  establishing 
advisory  committees  by  interposing  an 
additional  review  mechanism. 

The  act  requires  that  notice  of  each 
meeting  of  each  advisory  committee  be 
published  in  the  Federal  Register.  The 
Director  is  required  to  prescribe  addi- 
tional regulations  which  provide  for  other 
types  of  public  notice. 

Additionally,  for  those  advisory  com- 
mittees which  advise  the  President,  the 
Office  of  Management  and  Budget  is  to 
be  the  depository  for  their  charters. 

Finally,  the  Director  has  been  dele- 
gated two  functions  by  the  President. 
Pursuant  to  Executive  Order  No.  11686, 
dated  October  7,  1972,  entitled  "Commit- 
tee Management,"  the  Director  is  to 
"prepare  for  the  consideration  of  the 
President  the  annual  report  to  the  Con- 
gress as  required  by  section  6(c)  of  the 
act:  and  (to>  prescribe  administrative 
guidelines  and  management  controls  for 
advisory  committees  composed  wholly  of 
full-time  officers  or  employees  of  the  Fed- 
eral Goveinment — interagency  commit- 
tees not  subject  to  the  provisions  of  the 
act." 

responsibilities    of    AGENCY    HEADS 

Each  agency  has  also  been  given  re- 
sponsibility for  complying  with  the  Fed- 
eral Advisory  Committee  Act.  The 
agency  head  is  to  establish  administra- 
tive guidelines  and  management  controls 


for  its  advisory  committees,  "which  shall 
be  consistent  with  (the>  directives  of  the 
Director."  The  agency  must  also  desig- 
nate an  "Advisory  Committee  Manage- 
ment Officer."  who  will  exercise  control 
and  supervision  over  the  agency's  advi- 
sory committees,  and  maintain  the  nec- 
essai-y  records  and  reports.  Both  provi- 
sions recognize  that  primaiy  responsi- 
bility for  the  day-to-day  management 
of  advisory  committees  rests  witli  the 
agency. 

responsibiijties  of  congress 

In  enacting  Public  Law  92-463  Con- 
gress recognized  that  it  too  plays  an  im- 
portant role  in  the  advisory  committee 
process  by  establishing  advisory  commit- 
tees, passing  authorizations  and  appro- 
priations, and  In  some  instances,  desig- 
nating its  member.s  to  serve  on  advisory 
committees. 

The  Act  provides  that  each  standing 
committee  of  both  Houses  must  make  a 
continuing  review  of  the  activities  of 
each  advisory  committee  under  its  juris- 
diction. The  primary  purpose  of  this  re- 
view is  to  insure  that  advisory  commit- 
tees are  providing  useful  advice  to  the 
Federal  Government,  their  numbers  are 
kept  to  the  minimum,  and  they  are  prop- 
erly managed. 

Additionally,  during  the  consideration 
of  any  legislation  establishing  or  author- 
izing the  establishment  of  any  advisorj* 
committee,  each  standing  committee 
should  apply  the  same  review  criteria. 
Any  legislation  creating  a  committee 
must  include: 

First.  The  committee's  intended  pur- 
pose: 

Second.  A  membership  which  is  fairly 
balanced  in  terms  of  points  of  view  ana 
function  of  the  committee; 

Third.  Provisions  to  insure  that  the 
advice  given  the  Government  is  the  re- 
sult of  their  independent  judgment:  and 

Fourth.  Adequate  funds  and  staff  to 
be  assured  the  committee  can  carry  out 
its  intended  purpose. 

The  chairmen  of  all  standing  commit- 
tees will  receive  a  list  of  those  advisory 
committees  for  which  they  are  re.spon- 
sible. 

ADVISORY  COMMITTEE  PROCEDURE 

One  of  the  most  important  provisions 
of  Public  Law  92-463  outlines  the  proce- 
dures for  conducting  advisory  committee 
meetings.  This  section  begins  with  the 
affirmative  statement,  "Each  advisory 
committee  meeting  shall  be  open  to  the 
public."  Reemphasizing  the  need  for 
public  access  to.  and  participation  in  ad- 
visory committee  meetings,  the  act  states 
that: 

Iniere.sted  persons  shall  be  permitted  to 
attend,  appear  before  or  file  statements  with 
any  advisory  committee,  subject  to  such 
rea.sonable  rules  or  regulations  as  the  Di- 
rector may  prescribe. 

To  insure  that  advisory  committees 
stay  within  the  parameters  under  which 
they  were  established,  the  Federal  Ad- 
visory Committee  Act  places  two  restric- 
tions on  committee  meetings.  First,  an 
officer  or  employee  of  the  Federal  Gov- 
ernment must  either  conduct  or  attend 
each  meeting.  He  is  empowered  to  ad- 
journ any  meeting  if  he  finds  adjourn- 
ment to  be  in  the  public  interest.  No 
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meeting  of  any  advisory  committee  can 
take  place  In  his  absence. 

Second,  no  meeting  can  be  held  except 
at  the  call  of.  or  with  the  advance  ap- 
proval of,  a  designated  officer  or  employee 
of  the  Federal  Government,  and — with 
the  exception  of  Presidential  advisory 
committees — with  an  agenda  approved 
by  him. 

Since  most  persons  cannot  conven- 
iently attend  advisory  committee  meet- 
ings, procedures  were  developed  to  pro- 
vide information  to  the  public  about 
them.  First,  subject  to  the  provisions  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  the  documents  which  are 
made  available  to  or  prepared  for  each 
advisory  committee  shall  be  available 
for  public  inspection  or  copying  at 
a  single  location.  Second,  the  act 
enumerates  certain  detailed  information 
that  must  be  included  in  minutes  of  each 
advisory  committee  meeting.  These  min- 
utes provide  a  permanent  record  of  the 
committee  action. 

There  are,  however,  restrictions  on  ac- 
cess to  the  meetings  and  records  of  ad- 
visory committees.  For  reasons  of  na- 
tional security,  there  may  be  meetings 
that  must  be  kept  secret  from  the  pub- 
he.  If  such  a  determination  is  made,  the 
provisions  for  timely  notice  of  the  meet- 
ing in  the  Federal  Register  may  be 
waived. 

The  act  also  states  that  those  sections 
dealing  with  access  to  meetings  should 
not  apply  to  any  meeting  which  the 
President  or  agency  head  determines  is 
"concerned  with  matters  listed  in  sec- 
tion 552<b»  of  title  5,  United  States 
Code."  This  section  of  the  Freedom  of 
Information  Act  details  nine  exemptions : 
First,  specifically  required  by  Execu- 
tive order  to  be  kept  secret  in  the  in- 
terest of  the  national  defense  or  foreign 
policy ; 

•Second,  related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency ; 

Third,  specifically  exempted  from  dis- 
closure by  statute; 

Fourth,  t'-ade  secrets  and  commercial 
or  financial  information  obtained  from 
a  person  and  privileged  or  confidential; 
Fifth,  inter-agency  or  intra-agency 
memorandums  or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 
Sixth,  personnel  and  medical  files  and 
similar  flies  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy ; 

Seventh,  investigatory  flies  compiled 
for  law-enforcement  purposes  except  to 
the  extent  available  by  law  to  a  party 
other  than  an  agency ; 

Eighth,  contained  in  or  related  to  ex- 
amination, operating,  or  condition  re- 
ports prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  flnancial  in- 
stitutions ;  or 

Ninth,  geological  and  geophysical  in- 
formation and  data.  Including  maps,  con- 
cerning wells. 

The  determination,  based  on  one  or 
more  of  these  exemptions,  must  be  in 
writing  and  contain  the  reasons  it  is  nec- 
essary. Then,  a  simimary  of  the  com- 
mittees  activities  must  be  reported  an- 
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nually.  These  exemptions  also  apply  to 
advisory  committee  documents. 

THE    ADMINISTRATION    OF    THE    ACT 

It  is  proper  to  assess  the  operation  of 
the  Federal  Advisory  Committee  Act  at 
this  time.  The  first  annual  report  has 
been  transmitted.  As  mentioned  earlier, 
this  document  contains  the  most  detailed 
information  available  on  advisory  com- 
mittees. Also,  OMB  is  completing  its  com- 
prehensive review,  although  it  is  still  too 
early  to  judge  the  results  of  that  effort. 

Certain  problem  areas  appear.  The  act 
intended  dual  management  of  advisory 
committees  by  both  the  agencies  and 
OMB.  Although  some  agencies  have  com- 
mitted themselves  to  reduction  of  the 
number  of  advisory  committees  and  in- 
sure proper  management,  others  have 
not. 

OMB  opposed  passage  of  the  act,  par- 
tially because  of  an  anticipated  increase 
in  the  size  of  the  OMB  staff  needed  to 
meet  the  act's  requirements.  That  in- 
crease has  not  taken  place.  While  the 
Congress  did  not  intend  to  create  a  vast 
bureaucracy  to  manage  committees,  it 
nevertheless  recognized  the  need  for  some 
staff  to  adequately  carry  out  the  provi- 
sions of  the  law.  Neither  event  has  hap- 
pened. 

It  is  important  that  attention  be  given 
to  the  act's  requirements  and  that  re- 
sources be  committed,  both  within  the 
agencies  and  OMB,  to  comply  with  the 
letter  and  spirit  of  the  act.  There  is  some 
doubt  whether  OMB  has  met  the  intent 
of  the  act  in  committing  resources  to 
establish  the  Committee  Management 
Secretariat. 

Second,  although  draft  administrative 
guidelines  and  management  controls 
have  been  issued,  several  areas  need  to 
be  clarified  or  changed.  The  draft  guide- 
lines were  published  in  the  Federal  Regis- 
ter on  January  23,  1973,  and  agency  and 
public  comments  were  solicited  by  March 
16.  Regulations  have  yet  to  be  published 
in  final  form. 

These  draft  guidelines  are  the  basis  for 
agency  operation  and  it  is  important 
that  the  comments  submitted  be  assessed 
and  final  guidelines  be  issued.  Agencies 
have  been  hesitant  to  issue  their  guide- 
lines until  OMB  rules  are  final.  Also, 
there  have  been  no  OMB  guidelines  is- 
sued on  imiform  fair  rates  of  pay  for 
advisory  committee  members. 

Three  interrelated  areas  of  the  act's 
administration  are  particularly  trouble- 
some: First,  meeting  notices  in  the  Fed- 
eral Register;  second,  the  application  of 
the  Freedom  of  Information  Act  to  ad- 
visory cwnmittee  meetings;  and  third, 
sections  of  the  January  10  joint  OMB- 
Department  of  Justice  memorandum. 

FEDERAL    REGISTER    NOTICES 

Section  10fa>(2)  of  the  act  states 
that: 

Timely  notice  of  each  such  (advisory  com- 
mittee) meeting  shall  be  published  In  the 
Federal  Register. 

Section  10(a)  (2)  (c)  of  the  draft  guide- 
lines attempts  to  define  "timely"  as  "7 
days  before  the  date  of  the  meeting  ex- 
cept that  (i)  a  different  provision  may 
be  made  in  emergency  situations  and  (ii) 
shorter  advance  notice  n-ay  be  used  when 
7  days  notice  is  impracticable."  Further, 
the  guidelines  state  that. 


Such  notice  should  state  the  name  of  the 
advisory  committee,  the  time  of  the  meeting 
and  the  purpose  of  the  meeting  (Including 
where  approprlpte,  a  summary  of  the 
agenda).  The  notice  should  state  whether 
(or  the  extent  to  which)  the  public  will  be 
permitted  to  attend  or  participate  in  the 
meetings.  If  the  meeting  will  be  open  to  the 
public  the  place  cf  the  meeting  should  also 
be  Included  in  the  notice. 

Numerous  notices  have  appeared  in 
the  Federal  Register  only  one  or  two 
days  before  the  meeting,  without  stat- 
ing a  time,  place  or  purpose  of  the  meet- 
ing. While  it  is  understandable  that  no- 
tices appearing  immediately  aftei  the 
effective  date  of  both  the  act  and  these 
guidelines  might  have  been  deficient, 
and  allowances  might  be  made  for  them, 
there  is  no  excuse  fox  deficiencies  to 
continue  6  months  after  the  effective 
date.  Some  notices  still  refer  to  rescinded 
Executive  Order  11671. 

The  idea  that  only  if  the  meeting  is 
open  should  all  information  be  included 
in  the  notice  seems  contrary  to  the  act. 
The  act  states  that  notice  is  not  required 
when  a  determination  has  been  made 
that  such  notice  would  be  inconsistent 
with  national  security.  Other  than  na- 
tional seciu-ity,  there  is  no  basis  to  with- 
hold information  from  meeting  notices. 
A  closed  advisory  committee  meeting 
does  not  require  a  secret  location. 

Understandably,  certain  advisory  com- 
mittees, such  as  the  Defense  Depart- 
ment Epidemiological  Conunlttees,  must 
meet  on  short  notice.  In  these  cases  no- 
tice of  meeting  should  also  be  given,  even 
if  after  the  meeting.  Further,  the  provi- 
sions for  shorter  notice  should  be  clearly 
identified  as  the  exception,  with  an  ex- 
planation as  to  why  sufficient  notice  was 
not  given. 

FREEDOM    OF    INFORMATION    ACT 

A  second  major  area  of  concern  is  the 
application  of  the  Freedom  of  Informa- 
tion (5  United  States  Code  552(b))  to 
closing  advisory  committee  meetings.  In 
passing  the  Freedom  of  Information  Act, 
Congress  identified  specific  types  of  doc- 
laments  that  may  be  withheld  from  the 
public.  Disclosure  of  these  documents  is 
permissible  even  though  a  basis  exists 
for  withholding  them. 

The  Federal  Advisory  Committee  Act 
applies  these  same  Freedom  of  Informa- 
tion exceptions  to  advisory  committee 
meetings.  Admittedly,  the  transition 
from  a  written  document  available  for 
inspection  to  a  determination  to  close 
an  advisory  committee  meeting  based 
on  what  might  be  said,  is  difficult.  Gen- 
erally, the  transition  has  been  properly 
used.  However,  some  parts  of  the  pro- 
posed guidelines  seem  to  go  beyond  the 
authority  of  close  advisory  committee 
meetings  contemplated  or  Intended  by 
Congress  in  enacting  the  Federal  Ad- 
visory Committee  Act.  and  do  not  seem 
to  be  consistent  with  the  intent  of  Con- 
gress in  passing  the  Freedom  of  Infor- 
mation Act. 

Specifically,  this  misuse  apears  in  the 
application  of  exemption  (5)  of  the  Free- 
dom of  Information  Act.  This  exemption 
permits  withholding  internal  memoranda 
"not  .  .  .  available  by  law  to  a  party 
other  than  an  agency."  An  advisory  com- 
mittee is  not  an  agency,  and  in  most 
cases  Its  members  are  not  Government 
officials.  Generally,  an  intra-  or  inter- 
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agency  communication  which  the  agency 
exempts  from  disclosure  under  (5^ 
should  lose  its  confidential  privilege 
when  introduced  into  an  advisoi'y  com- 
mittee meeting.  By  the  same  token,  any 
exchange  of  opinions  with  respect  to 
Federal  policy  decisions  conducted  in  the 
presence  of  an  advisory  committee  should 
also  lose  its  privileged  character.  Any 
internal  memoranda  or  deliberations 
wliich  would  be  made  available  to  ad- 
visory committees  must  fall  in  the  cate- 
gory of  material  "which  would  be  rou- 
tinely disclosed  to  a  private  party  through 
the  discovery  process  in  litigation."  and 
thus  open  to  the  general  public,  unless 
protected  by  some  other  exemption.  (See 
House  Report  No.  1497,  89th  Congress, 
2d  session,  10/1966.) 

Understandably,  there  may  be  emer- 
gency situations  where  such  confidential 
documents  and  internal  deliberations  be- 
tween Federal  officers  may  be  necessary 
in  the  presence  of  an  advisory  commit- 
tee. Such  situations  should  be  severely 
limited  and  specific  guidelines  should 
provide  the  protection  of  confidentiality 
only  In  those  special  instances. 

Currently,  an  agency  need  only  insert 
an  "internal  document"  into  the  agenda 
of  an  advisory  committee  to  justify  the 
closing  of  the  meeting.  This  position  tliat 
an  exchange  of  opinions,  if  written, 
would  fall  within  exemption  (5 » ,  may  be 
based  on  loose  ground.  The  additional 
qualifying  language  that  the  agency 
head  must  make  a  finding  that  it  is  es- 
sential to  "protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter- 
ference with  agency  or  committee  oper- 
ation" is  open  to  so  many  interpretations 
that  it  could  be,  and  has  been,  used  to 
subvert  the  openness  and  public  infor- 
mation provisions. 

Further,  there  appears  to  be  no  re- 
quirement that  any  such  written  deter- 
mination— with  reasons — made  by  the 
Director  of  the  agency  head  to  close 
meetings  under  any  exemption  be  made 
public.  The  clear  intent  of  reducing  the 
determinations  to  writing,  and  providing 
reasons  for  making  such  determinations, 
was  to  provide  sufficient  facts  to  chal- 
lenge the  closing  of  meetings.  Hopefully, 
the  guidelines  will  be  amended  so  that 
future  notices  published  in  the  Federal 
Register  provide  a  brief  description  of 
the  documents  to  be  considered,  or  deli- 
berations to  be  held. 

There  are  also  several  difficulties  other 
than  those  mentioned  above  in  the 
January  10  OMB-Justice  memorandum. 
Tlie  first  is  in  section  8  of  the  memo 
dealing  with  the  creation  of  advisory 
committees.  Before  any  advisory  com- 
mittee can  be  established,  the  agency 
head  must  consult  OMB.  If  OMB  is  sat- 
isfied that  creation  is  in  accord  with  the 
provisions  of  the  act,  the  agency  head 
-shall  publish  notice  in  the  Federal 
Register. 

If  OMB  is  not  satisfied  that  creation 
of  a  committee  is  in  accord  with  the  act, 
the  Secretariat  shall  inform  the  agency 
head  in  writing  within  30  days.  If  OMB 
disagrees  with  the  establislmient  of  a 
committee,  can  the  agency  still  establish 
the  group?  Admittedly,  this  is  a  fault 
of  both  the  act  and  the  guidelines.  'Con- 
sultation" does  not  mean  approval.  Nor 


does  the  act  spell  out  or  even  reference 
any  sanctions,  other  than  litigation,  for 
noncompliance. 

AVAILABLE  COURSES  OF  ACTION 

Given  the  responsibilities  of  the  law 
and  the  instructions  in  the  guidelines, 
there  are  tools  available  to  both  the  Con- 
gress and  the  public  for  improving  the 
administration  of  the  Federal  Advisory 
Committee  Act:  Data  regarding  all  the 
advisory  committees  is  at  last  publicly 
available.  The  first  annual  report,  printed 
by  the  Committee  on  Government  Oper- 
ations, is  available  from  the  Government 
Printing  Office. 

Members  who  have  not  received  tiiis 
4-part  report,  entitled  "Federal  Advisory 
Committees,"  can  receive  a  copy  by  call- 
ing the  Subcommittee  on  Budgeting, 
Management,  and  Expenditures,  exten- 
sion 1474. 

The  index  being  prepared  by  the  Con- 
gressional Research  Service  and  Sub- 
committee on  Budgeting,  Management 
and  Expenditures  will  facilitate  identi- 
fying advisory  committee  members'  af- 
filiation, geographic  distribution,  over- 
lap on  committees  and  work  done  by 
them. 

Each  agency  is  required  to  prepare  a 
charter  detaihng  an  advisory  commit- 
tee's purpose,  anticipated  cost,  the 
agency  responsible  for  support,  and  other 
information.  These  charters  are  being 
filed  at  the  Library  of  Congress  and  are 
available  for  inspection  in  the  microfilm 
reading  room  HOB,  in  the  Main  Building. 

The  Federal  Register  includes  a  com- 
pilation of  scheduled  advisory  committee 
meetings.  This  document  can  be  regu- 
larly .screened,  and  ideas  and  comments 
made  known  to  the  appropriate  agency 
and  advisory  committee. 

Finally,  agencies  and  advisory  com- 
mittees must  be  made  aware  of  public 
interest  in  their  proceedings.  If  there  is 
no  interest,  open  meetings  serve  little 
purpose.  Consequently,  the  public  should 
be  encouraged  to  attend  as  many  ad- 
visory committee  meetings  as  possible, 
to  correspond  with  the  agency  and  com- 
mittee, and  ask  for  information,  records, 
minutes,  and  any  other  pertinent  data. 
The  subcommittee  is  monitoring  selected 
advisory  committee  meetings.  The  mon- 
itoring is  designed  to  provide  informa- 
tion about  the  operation  of  advisory 
committee  procedure,  insure  public  ac- 
cess, and  encom'age  openness. 

Student  interns  are  assisting  the  Sub- 
committee on  Budgeting.  Management 
and  Expenditures  in  the  monitoring. 
This  practice  is  providing  interns  with 
insights  into  an  aspect  of  Government 
that  they  did  not  learn  about  in  school, 
while  also  helping  the  Subcommittee  in 
its  oversight  function.  Other  Members 
may  wish  to  have  their  interns  partici- 
pate in  this  monitoring  activity. 


S.   504— THE   EMERGENCY   MEDICAL 
SERVICES  SYSTEMS  ACT  OF   1973 

Mr.  TAFT.  Mr.  Pi-esident.  I  have 
received  a  letter  from  the  Department 
of  Health,  Education,  and  Welfare,  ex- 
pressing the  administration's  po.sition  on 
S.  504.  the  Emergency  Medical  Services 
Systems  Act  of  1973  which  was  reported 


by  the  committee  of  conference  on  July 
10.  I  ask  unanimous  censent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  Hualth. 

eduf:ation.  and  welfare. 
Washington.  DC  .  Jul;/  n,  1973. 
Hon.  Robert  Taft.  Jr.. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Taft:  As  you  know,  within 
the  next  several  days  the  Congress  will  be 
considering  the  conference  report  on  S.  504, 
the  Emergency  Medical  Services  Systems 
Development  Act  of  1973.  We  would  like  to 
take  this  opportunity  to  review  with  you  the 
Administration's  position  on  this  legislation. 

In  the  92nd  Congress.  H.R.  12563.  H  R. 
1278,  and  S.  5784  were  introduced  to  deal 
with  the  problem  of  emergency  medical 
services.  We  opposed  that  legislation  on  the 
grounds  that  sufficient  legislative  authority 
existed  to  carry  out  the  Emergency  Medical 
Services  Initiative  which  had  already  been 
announced  by  the  President  in  his  1972  State 
of  the  Union  and  Health  Messages.  Further. 
we  noted  that  the  Initiative  proposed  would 
be  sufficient  to  mobilize  both  Federal  and 
local  monies  already  in  the  health  care  sys- 
tem to  meet  the  critical  emergency  medical 
services  problem.  That  proposed  legislation 
was  not  passed  bv  the  Congress. 

H.R.  74.  4224,  4952.  5675,  and  5677  (Ulli- 
matelv  combined  into  H  R.  6458)  and  S.  504 
were  introduced  this  Congress,  have  been 
pa.s.sed  by  both  Hoitses,  as  amended,  and  are 
currently  the  subject  of  a  conference  agree- 
ment. We  again  opposed  those  bills  as  im- 
nece.ssary.  organizationally  restrictive  and 
unduly  e.xpensive 

We  strongly  believe  that  the  approaches 
reflected  in  the  conference  bill  are  inappro- 
priate for  a   number  of  compelling  reasons. 

In  the  first  place,  although  the  Federal 
Go -ernnient  can  assist  in  remedying  certain 
deficiencies  in  EMS,  we  believe  it  is  inappro- 
priate for  the  Federal  Government  to  create 
yet  another  categorical  legislative  program 
involving  potentially  large-scale  Federal  sup- 
port for  the  development  of  emergency  medi- 
cal service  sy.stems.  The  activities  involved 
are  inherently  of  a  local  character  and 
should  reflect  local  priorities  and  decisions. 

Ample  lepUlative  authority  is  already  on 
the  books  to  allow  the  conduct  of  a  range 
of  Federal  demonstration  initiatives  in  the 
EMS  field.  If  there  is  an  existing  need,  it  is 
not  for  additional  categorical  legislation  but 
rather  for  a  rationalization  and  simplifica- 
tion of  the  maze  of  statutes,  regulations, 
and  guidelines  for  those  looking  to  the  Fed- 
eral Government  for  assistance.  We  believe 
it  inappropriate  to  enact  additional  legisla- 
tion on  the  unsupported  a.ssumption  that 
needed  improvements  in  the  EMS  field  will 
not  occur  without  additional  legislation.  In- 
deed further  categorical  legislation  may  well 
impede  rather  than  improve  progress  in  this 
regard . 

Particularly  objectionable  is  the  provision 
of  S.  504  to  establish  a  new  organizational 
structure  with  the  responsibility  for  EMS 
programs.  It  is  undesirable  to  attempt  to  con- 
duct a  program  effort  in  a  particular  are,\ 
by  establishing  by  statute  a  new  organiza- 
tion with  responsibility  for  that  area.  We 
certainly  do  not  think,  in  this  case,  that  a 
separate  organizational  focus  for  EMS  activi- 
ties serves  program  needs. 

The  matter  of  the  scale  is  also  important, 
for  there  wotild  be  significant  administra- 
tive costs — as  well  as  administrative  delays 
in  organizational  development,  recruiting, 
and  gearing  up  for  implementation — asso- 
ciated with  a  new  organization's  structure, 
and  these  increa.sed  administrative  resource 
demands  would  have  to  be  at  the  expense  of 
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other  high-priority  health  activities.  Accord- 
ingly, we  strongly  oppose  as  undesirable  and 
unnecessary  the  creation  of  a  separate  EMS 
mechanism. 

Furthermore,  the  appropriations  authori- 
zations contained  In  the  bill  are  greatly  in 
excess  of  the  amount  of  funds  that  could 
conceivably  be  soundly  invested  In  a  Federal 
EMS  demonstration  program  in  the  foresee- 
able future.  Enactment  of  legislation  con- 
taining the  large  authorizations  in  the  bill 
would  constitute  another  example  of  creat- 
ing expectations  that  the  Grovernment  can- 
not hope  to  fulfill.  We  believe  that  the  prac- 
tice of  creating  categorical  programs  with 
unrealistic  funding  authorizations  is  unde- 
sirable. 

Finally,  there  are  various  provisions  of  the 
bill  that  we  believe  are  unwise  and  Inconsist- 
ent with  the  President's  overall  objective  of 
simplifying  administration  and  reducing  the 
plethora  of  categorical,  special  purpo.se  pro- 
grams that  have  sprung  up  in  recent  years. 
Particularly  Ul-advised,  we  think,  are  the 
provisions  which  would  require  creation  of 
another  statutory  interagency  committee.  We 
believe  that  Federal  Interagency  committees 
permanently  established  by  law  are  both  un- 
necessary and  ineffective  as  a  means  of  co- 
ordinating and  planning  complex  programs, 
especially  when  the  principal  responsibility 
for  an  activity  properly  rests  at  the  State  and 
local  level. 

With  regard  to  the  PHS  hospitals  portion 
of  S.  504,  we  oppose  it  for  the  following 
reasons : 

1.  It  is  our  firm  conviction  that  the  small 
beneficiary  population  served  by  PHS  hos- 
pitals will  be  served  more  adequately,  effec- 
tively and  with  less  personal  disruption 
through  Federal  contracts  with  locally  avail- 
able community  health  facilities.  This  is  in 
consonance  with  the  basic  Administration 
position,  which  we  have  repeatedly  stated, 
that  the  Federal  role  in  health  should  not 
include  the  clrect  provision  of  services  to 
Federal  beneficiaries  by  medical  facilities 
operated  by  DHEW. 

2.  The  continuing  operation  of  the  hospi- 
tals, as  they  were  on  January  3,  1973,  is  a 
virtual  impossibility.  Existing  professional 
stair  shortages  compounded  by  the  large 
number  of  recent  civilian  staff  retirements 
resulting  from  passage  of  P.L.  93-39  and  the 
expiration  of  the  doctors'  draft  on  June  30, 
1973  have  had  a  critical  impact  on  the  PHS 
hospitals'  ability  to  provide  beneficiary  serv- 
ices. Further,  increasing  difficulties  in  re- 
cruiting physicians  during  fiscal  year  1974 
are  a  certainty  and  will  undoubtedly  affect 
the  ability  of  PHS  hospitals  to  provide  the 
services  which  are  now  being  furnished  to 
beneficiaries.  Our  plans  to  shift  our  pri- 
mary beneficiaries  to  the  more  modern,  more 
accessible,  better  equipped  and  better  staffed 
hospitals  in  the  community  are  therefore  in 
the  interests  of  the  patients,  the  Federal 
Government  and  the  community  hospitals 
themselves  which  are  operating  generally 
below  the  optimal  85  percent  occupancy 
rate. 

3.  The  inability  of  the  Department  to  close 
these  hospitals  without  Congressional  ap- 
proval when  such  action  is  justified,  as  it  Is 
in  this  case,  from  the  standpoint  of  render- 
ing better  quality  care  to  beneficiaries  and 
the  benefits  of  better  utilization  of  PHS  and 
community  hospitals,  flies  in  the  face  of 
sound  administrative  judgment.  The  con- 
tinuing operation  of  the  PHS  outpatient 
clinics  will  aseure  the  scope,  quality  and 
quantity  of  ambulatory  services  to  bene- 
ficiaries. They  will  also  serve  as  an  entry 
point  into  the  health  care  system  and  proper 
referral  and  monitoring  of  care  provided 
by  community  hospitals. 

4.  In  respect  to  the  requirement  that  both 
Section  314(a)  and  (b)  agencies  approve 
subsequent  plans  for  closure  of  PHS  hos- 
pitals, this  provision  would  be  tantamount 
to   precluding   desirable    or   necessary   Fed- 
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eral  action  by  the  failure  or  Inability  of  both 
the  local  and  State  Jurladictions  to  react  to 
Federal  plans.  The  Federal  Govenunent 
would  be  in  an  untenable  position  if  such  a 
principle  were  generally  applied  In  this  and 
other  matters  of  Federal  concern  and  re- 
sponsibility. 

For  these  reasons,  we  are  strongly  opposed 
to  S.  504,  the  enactment  of  which  would  not 
be  consistent  with  the  Administration's  ob- 
jectives. 

Sincerely. 


Acting  Secretary. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  there  further  morning  bu.siness'' 

The  PRESIDING  OFFICER.  If  there 
be  no  further  morning  business,  the 
period  for  morning  business  is  closed. 


FEDERAL    LANDS    RIGHTS-OF-WAY 
ACT  OP  1973— ALASKA  PIPELINE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  the  unfin- 
ished business,  S.  1081,  which  the  clerk 
will  read  ty  title. 

The  assistant  legislative  clerk  read  the 
bill  by  title,  as  follows : 

A  bill  (S.  1081)  to  authorize  the  Secretary 
of  the  Interior  to  grant  rights-of-way  across 
Federal  lands  where  the  use  of  such  rights- 
of-way  is  in  the  public  Interest  and  the 
applicant  for  the  right-of-way  demonstrates 
the  financial  and  technical  capability  to  use 
the  right-of-way  In  a  manner  which  will 
protect  the  environment. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  226,  the  Gravel  amendment,  as 
modified. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
v/ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  rise  to 
compliment  the  editorial  policy  of  the 
Washington  Sunday  Star.  I  ask  unani- 
mous consent  to  have  printed  in  the 


Record  at  this  point  an  editorial  entitled 
"Energy— A  Crisis  That  Won't  Wait." 
published  in  yesterday's  edition  of  the 
Star. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy — A  Crisis  That  WonT  Wait 
No,  the  country  Isn't  running  out  of  gaso- 
line just  yet.  This  is  not,  as  many  Americans 
had  feared,  the  summer  of  the  great  filling 
station  dry-up  and  the  stalling  of  vacation- 
bound  families  all  along  the  highways. 

Rather,  it  Is  a  summer  of  portents,  of  our 
first  encounter  with  real  shortages,  our  first 
retreat  from  the  high-consumption  ideal. 
We  see  stations  rationing  gasoline  to  their 
customers,  cutting  hours  of  operation  and  in 
some  cases — if  they  are  independent  distrib- 
utors— shutting  down  altogether.  We  are 
squeaking  through,  but  the  signs  indicate 
this  is  only  a  foretaste  of  what's  to  come 
next  year — and  perhaps  next  winter,  where 
heating  and  industrial  oils  are  concerned. 
And  with  demand  racing  far  ahead  of  pro- 
duction, the  response  of  both  government 
and  the  oil  industry  has  been  Incredibly 
slow. 

At  last  there  Is  some  movement  of  conse- 
quence, however.  For  the  past  several  days 
the  Senate  has  been  locked  in  debate  on  leg- 
islation to  allow  construction  of  the  trans- 
Alaska  oil  pipeline,  which  offers  the  only 
hope  for  a  large  Increase  in  domestic  oil  pro- 
duction any  time  in  the  near  future.  Right 
now  the  $3.5-billlon  project  is  stopped,  dead 
still,  by  a  Supreme  Court  decision,  upholding 
an  old  federal  statute  that  doesn't  allow 
enough  right-of-way  for  such  a  line  across 
federal  lands.  Changing  the  law  to  provide 
a  sufficiently  wide  corridor  is  the  fervent 
intent  of  Chairman  Henry  M.  Jackson  of  the 
Senate  Interior  Committee,  and  a  vote  on 
his  proposal  is  coming  up  Tuesday. 

For  several  urgent  reasons,  the  national 
interest  demands  passage  of  this  measure, 
and  fortunately  the  Senate  seems  In  a  mood 
to  pass  it.  This  is  indicated  by  the  two-to- 
one  vote  Friday  against  an  amendment  that 
would  have  held  up  the  Alaska  pipeline  so 
the  United  States  could  negotiate  for  a 
different  route  through  Canada  to  the  Mid- 
west. That  could  have  meant  an  additional 
delay  of  three  to  five  years  in  tapping  the 
abundant  Arctic  oil,  which  was  sheer  folly 
even  to  consider. 

In  fact,  we  think  the  Senate  now  should 
adopt    an    amendment   by   Senators   Gravel 
and  Stevens  of  Alaska  to  lessen  the  danger 
of  further  stoppage  by  environmental  law- 
suits, which  still  might  stall  the  work  an- 
other year  or  two.   After  all,   the   environ- 
mentalists— through  long  delays  they  already 
have  forced — achieved  the  inclusion  of  strong 
safeguards  in  plans  for  the  Alaskan  line.  It's 
time  to  begin  stringing  pipe,   for  the  fast- 
swelling  U.S.  reliance  on  foreign  oil  threatens 
a  dangerous,  destabilizing  dollar  drain.  Add 
to    this    the    apparent   willingness   of   some 
Middle  East  nations  to  manipulate  their  vast 
oil  resources  as  a  lever  on  American  foreign 
policy,  and  the  picture  becomes  grim  indeed. 
Even    if   Congress    removes    all    obstacles, 
however,  the  Alaskan  oil   wont  be  flowing 
down  from  the  North  Slope  for  another  three 
years  or  more,  and  there  seems  no  prospect 
of   any  dramatic    increase    in   U.S.   refinery 
production    before    then.    President    Nixon 
waited  about  three  years  too  long  in  easing 
the  import  quotas,  to  permit  more  foreign 
oil  to  enter  this  country.  The  petroleum  in- 
dustry, for  reasons  we  cannot  begin  to  grasp, 
let   several    years   pass   without   building   a 
single  new  refinery,  so  that  now  there  is  in- 
sufficient capacity  to  process  all  the  foreign 
oil  which  the  nation  needs  to  import.  Nor  is 
there    a   single   deepwater   port   capable   of 
handling  the  gigantic  new  supertankers  that 
will  haul  the  crude  oil  to  the'-e  shores  from 
the  Middle  East  and  elsewhere. 
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How  could  the  United  States,  with  all  its 
economic  expertise  and  sophisticated  pre- 
dicting techniques,  ever  have  gotten  boxed 
into  such  a  predicament?  In  some  quarters 
there's  suspicion  that  the  bi^  oil  companies 
were  in  collusion  to  create  a  shortage,  force 
indepiendent  dealers  out  of  business  and 
hike  prices.  It  Is  well  that  the  Justice  De- 
partment and  the  Federal  Trade  Commission 
have  launched  studies  to  determine  If  there 
is  any  substance  to  these  mutterings. 
But  a  few  basic  facts  are  beyond  dis- 
pute— that  gasoline  consumption  has  far 
outrun  the  government's  estimates,  and  that 
new  car  production  and  sales  are  setting 
new  records.  Prosperous  America  guzzles 
more  and  more  energy — electricity  as  well  as 
petroleum — and  the  day  of  accounting  isn't 
far  ahead. 

The  fastest  that  the  government  can  av.* 
will  not  be  soon  enough,  and  solid  proposals 
are  at  hand  that  must  be  expedited.  The 
Senate  soon  will  begin  hearings  on  legisla- 
tion to  hasten  the  building  of  offshore  deep- 
water  ports  to  receive  incoming  foreign  oil. 
Anyone  doubting  the  need  for  this  might 
consider  last  week's  announcement  that  the 
first  large  domestic  refinery  in  three  years 
will  be  built  beside  the  Mississippi  River, 
above  New  Orleans.  That's  good  news,  but 
three  years  will  be  required  for  the  job,  and 
then  the  crude  oil  for  this  plant — coming 
from  the  Middle  East — will  still  have  to  be 
unloaded  from  supertankers  at  a  deepwater 
port  in  the  Bahamas  and  towed  in  barges  to 
the  Mississippi.  Obviously,  this  country  must 
have  offshore  port  facilities  as  quickly  as  pos- 
sible, with  the  best  possible  environmental 
safeguards. 

And  Congress  must  get  cracking,  too.  on  a 
massive  program  of  research  and  develop- 
ment across  the  whole  energy  field — from 
solar  and  fusion  electricity  to  large-scale  ex- 
^tractlon  of  oil  and  gas  from  coal,  which  Ls 
>ur  only  abundant  energy  resource.  This 
^,envisloned  in  a  bill  by  Senator  Jackson 
■'fl?t  would  launch  a  10-year,  $20-blllion 
-rfort.  Time  is  critical,  for  at  best  we  may  be 
well  into  the  1980s  before  even  the  most 
advanced  of  these  new  modes — coal  gasifica- 
tion— provides  fuel  in  any  significant 
quantity.  And  action  is  imperative  on  several 
other  measures — to  allocate  scarce  petroleum 
equitably  (which  Is  much  better  than  ration- 
ing at  this  point),  and  to  stimulate  refinery 
construction  and  natural  gas  exploration. 
Congress  also  should  come  up  with  some  tax 
incentives  for  energy  conservation,  down  to 
the  household  level,  instead  of  relying  on 
appeals  for  voluntary  frugality,  which  is 
primary   way   President   Nixon    has   chosen. 

But  the  President  has  become  a  great  deal 
more  concerned  over  this  whole  menacing 
matter  In  recent  weeks.  In  his  second  energy 
message  of  this  year  (the  first  one  having 
been  considerably  too  weak ) ,  he  came  out  for 
a  $10-billion  federal  program  over  five  years, 
to  develop  new  sources  of  energy,  and  that 
represents  quite  a  leap  in  White  House  ob- 
jectives. Highly  encouraging,  too,  is  his 
plan  to  reduce  the  government's  energy  con- 
sumption by  7  percent  in  the  next  year,  as 
the  model  for  a  new  national  "conservation 
ethic."  He  has  proposed  a  sweeping  govern- 
mental reorganization  to  consolidate  the 
multitude  of  endeavors  in  the  energy-fuels 
field,  and  persuaded  Colorado's  popular  and 
persuasive  governor,  John  Love,  to  resign 
and  come  here  to  head  the  enterprise. 

So  an  Initiative  equal  to  the  challenge  at 
last  may  be  In  the  making,  and  the  question 
is  whether  the  many  wheels  of  government 
can  turn  fast  enough.  The  first  vital  tests 
will  be  In  those  Senate  votes  this  week  on 
hastening  the  availability  of  all  that  oil  in 
Alaska. 

Mr.  GRAVEL.  I  think  the  Star's  edi- 
torial board  has  made  a  very  valid  dis- 
tinction with  regard  to  my  amendment 


which  will  come  up  for  a  vote  tomorrow. 
That  distinction — and  though  I  think 
the  Nation  feels  that  the  Senate,  as  a 
result  of  rejecting  the  Mondale  amend- 
ment last  Friday,  has  mustered  the  re- 
solution to  do  something  about  the  en- 
ergy crisis,  I  do  not  think  that  the  broad 
American  public  is  totally  aware  of  the 
distinction — is  between  the  passage  of 
the  Jackson  bill  alone  and  the  passage 
of  the  Jackson  bill  with  the  Gravel 
amendment.  I  think  that  distinction  will 
be  made  clear  over  a  period  of  time,  and 
quite  graphfcally  clear,  by  the  very  sim- 
ple fact  thkt  the  American  people,  as 
thf^y  suffer  from  the  energy  crisis,  will 
start  demanding  an  accountability  for 
the  situation  from  their  elected  officials. 

So  I  hope  we  can  persuade  our  col- 
leagues to  vote  for  my  amendment  to- 
morrow, because  that  is  the  only  way 
that  we  can  begin  to  address  ourselves 
in  a  very  serious  fashion  to  the  energy 
crisis  that  is  now  upon  us. 

With  the  defeat  of  this  amendment, 
we  would  see  ourselves  languishing  in 
court  for  1  to  2  years,  and  the  state 
of  the  Nation  would  be  a  sorry  spectacle, 
because  here  we  would  be.  suffering  from 
the  shortage  of  energy  and  the  disloca- 
tions and  inconveniences  it  would  be 
causing  our  society,  together  with  the 
drain  that  would  be  occasioned  by  the 
moneys  that  would  be  used  to  buy  en- 
ergy overseas,  which  would  exacerbate 
our  balance-of-payments  problem  to 
such  a  degree  that  I  feel  we  would  bring 
ourselves  to  the  brink  of  financial  disas- 
ter. 

Ever  since  I  was  a  child — and  I  was 
born  during  the  Great  Depression — I 
have  always  wondered  what  calamity 
could  ever  visit  this  Nation  again  of  such 
far-reaching  economic  proportions.  We 
have  received  assurances  over  and  over 
again  from  our  national  leaders  that  we 
will  never  again  have  a  depression  such 
as  we  had  then,  because  we  have  learned 
to  control  our  economy. 

That  is  probably  true;  but  as  a  stu- 
dent of  economics,  I  do  foresee  that  one 
thing  that  looms  on  the  horizon  could 
trigger  a  depression  of  the  proportions 
of  that  of  the  1930's,  and  that,  of  course, 
would  be  the  re.sult  of  an  international 
financial  panic,  which  would  cause  a 
domestic  financial  panic  and  would 
cause  a  cascading  of  unemployment 
upon  unemployment,  to  the  point  where 
we  would  be  in  a  national  depression. 
This,  in  turn,  would  trigger  a  worldwide 
depression,  and  all  because  of  the  in- 
stability of  the  American  dollar,  for  the 
very  simple  reason,  economically,  that 
we  are  spending  more  than  we  are  earn- 
ing. 

That  is  really  what  balances  of  pay- 
ments are  about.  What  we  would  be  do- 
ing is  enjoying  a  high  standard  of  living. 
We  would  be  living  it  up.  so  to  speak, 
enjoying  all  this  energy,  enjoying  our  air- 
conditioning,  enjoying  our  automobiles, 
and  turning  around  and  taking  our  dol- 
lars, our  capital,  and  giving  it  to  some 
one  else  so  that  we  could  continue  to 
enjoy  this  high  quality  of  life. 

We  would  be  like  a  person  who  has 
been  left  a  legacy — and  that  is  really  the 
position  we  are  in  today;  in  our  wealth 
we  have  been  left  a  legacy  from  the  pro- 


ductive abilities  of  our  forefathers,  and 
now,  in  order  to  maintain  this  high 
plateau  of  existence,  we  are  going  to  start 
eating  into  the  capital.  In  order  to  keep 
our  cars  and  our  air-conditioners  going, 
we  are  going  to  take  some  of  this  capital 
and  start  sending  it  abroad. 

We  are  not  producing  enough  manu- 
factured products  to  send  refrigerators 
abroad,  for  example,  so  that  those  people 
whom  we  send  our  dollars  can  buy  our 
refrigerators  and  we  can  get  the  dollars 
back,  so  as  to  remain  solvent.  What  we 
have  to  find  a  way  to  do  is  buy  and  then 
sell  as  much  as  we  buy.  so  as  to  remain 
financially  stable. 

The  imbalance  can  go  on  for  a  period 
of  time,  for  the  length  of  time  that  it 
takes  to  eat  into  our  capital  substanti- 
ally. I  do  not  know  what  that  period  of 
time  would  be.  or  what  the  amount  would 
be.  But  I  do  not  know  that  the  year  be- 
fore last,  we  started  with  a  deficit  of  $3 
billion.  This  struck  consternation  in  our 
bones,  because  that  was  the  first  time 
in  this  century  we  had  gone  to  a  defi- 
ciency in  our  balance  of  payments.  The 
year  after,  we  experienced  a  $6  billion 
balance-of-payments  deficit,  and  now 
this  year  the  balance-of-payments  def- 
icit is  upward  of  $7  billion.  And  $4  billion 
of  that  deficit  this  year  thus  far  is  the 
result  of  the  purcha.se  of  oil  abroad  to 
fuel  our  automobiles  and  to  heat  and 
cool  our  houses. 

What  does  tliis  mean?  We  have  seen 
what  it  means  just  this  past  year.  We 
had  a  devaluation  of  the  dollar  in  Au- 
gust of  1971.  I,  for  one,  thought  that  was 
a  healthy  thing  at  that  point.  But  then 
we  had  another  devaluation  this  last 
February. 

These  two  devaluations  not  only  have 
placed  us  in  a  better  position  to  sell  our 
products  abroad,  but  they  would  be  a 
benefit  if  we  were  an  export  nation. 

But  we  are  not  an  export  nation.  So 
what  the  devaluations  have  done  is  just 
the  reverse:  What  commodities  we  did 
have  in  a  good  export  posture  were  basic- 
ally our  agricultural  commodities,  and 
as  the  demand  increased  abroad  for 
those  agricultural  commodities,  because 
they  were  cheaper  abroad,  the  economics 
of  scarcity  crept  in  the  domestic  situa- 
tion, which  raised  the  cost  of  bread,  the 
cost  of  soybeans,  and  the  cost  of  barley, 
and  raised  the  cost  of  living  right  at  the 
local  supermarket  for  evei-y  single  Amer- 
ican in  this  country.  That  was  the  prod- 
uct of  the  devaluations  that  we  have 
experienced. 

Devaluation  gets  to  be  a  vicious  syn- 
drone.  because  it  works  in  this  fashion, 
particularly  with  energy:  When  we  de- 
valuated in  1971  and  again  in  1972.  the 
exporting  oil  countries,  the  OPEC  coun- 
tries of  the  world,  came  back  and  said. 
"Look,  since  you  have  devaluated,  you 
have  altered  the  price  agreements  that 
we  had  established  in  contracts  for  tlie 
sale  of  our  oil.  We  did  not  have  anything 
to  do  with  this  devaluation;  you  made 
the  decision  on  devaluation.  So  now  we 
want  to  renegotiate  our  contracts."  And, 
of  course,  since  they  had  the  whip  hand, 
since  they  controlled  the  supply  of  oil. 
we  sat  down  and  renegotiated  the  con- 
tiacts  just  2  months  ago. 

What  did  that  amount  to?  With  the 
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inecessary  the  creation  of  a  separate  EMS 
mechanism. 

Furthermore,  the  appropriations  authori- 
zations contained  In  the  bill  are  greatly  In 
excess  of  the  amount  of  funds  that  could 
conceivably  be  soundly  invested  In  a  Federal 
EMS  demonstration  program  in  the  foresee- 
able future.  Enactment  of  legislation  con- 
taining the  large  authorizations  in  the  bill 
would  constitiue  another  example  of  creat- 
ing expectations  that  the  Government  can- 
not hope  to  fulfill.  We  believe  that  the  prac- 
tice of  creating  categorical  programs  with 
unrealistic  funding  authoriz-ations  is  unde- 
sirable. 

Finally,  there  are  various  provisions  of  the 
bill  that  we  believe  are  unwise  and  Inconsist- 
ent with  the  Presidents  overall  objective  of 
simplifying  administration  and  reducing  the 
plethora  of  categorical,  special  purpose  pro- 
grams that  have  sprung  up  in  recent  years. 
Particularly  Ill-advised,  we  think,  are  the 
provisions  which  would  require  creation  of 
another  statutory  interagency  committee.  We 
believe  that  Federal  interagency  committees 
permanently  established  by  law  are  both  un- 
necessary and  ineffective  as  a  means  of  co- 
ordinating and  planning  complex  programs, 
especially  when  the  principal  responsibility 
for  an  activity  properly  rests  at  the  State  and 
local  level. 

With  regard  to  the  PHS  hospitals  portion 
of  S.  504,  we  oppose  it  for  the  following 
reasons : 

1.  It  is  our  firm  conviction  that  the  small 
beneficiary  population  served  by  PHS  hos- 
pitals will  be  served  more  adequately,  effec- 
tively, and  with  less  personal  disruption 
through  Federal  contracts  with  locally  avail- 
able community  health  facilities.  This  is  in 
consonance  with  the  basic  Administration 
position,  which  we  have  repeatedly  stated, 
that  the  Federal  role  in  health  should  not 
include  the  clrect  provision  of  services  to 
Federal  beneficiaries  by  medical  facilities 
operated  by  DHEW. 

2.  The  continuing  operation  of  the  hospi- 
tals, as  they  were  on  January  3,  1973,  is  a 
virtual  Impossibility.  Existing  professional 
staff  shortages  compounded  by  the  large 
number  of  recent  civilian  staff  retirements 
resulting  from  passage  of  P.L.  93-39  and  the 
expiration  of  the  doctors'  draft  on  June  30, 
1973  have  had  a  critical  impact  on  the  PHS 
hospitals'  ability  to  provide  beneficiary  serv- 
ices. Further,  increasing  difficulties  In  re- 
cruiting physicians  during  fiscal  year  1974 
are  a  certainty  and  will  undoubtedly  affect 
the  ability  of  PHS  hospitals  to  provide  the 
services  which  are  now  being  furnished  to 
beneficiaries.  Our  plans  to  shift  our  pri- 
mary beneficiaries  to  the  more  modern,  more 
accessible,  better  equipped  and  better  staffed 
hospitals  in  the  conunimity  are  therefore  in 
the  Interests  of  the  patients,  the  Federal 
Government  and  the  community  hospitals 
themselves  which  are  operating  generally 
below  the  optimal  85  percent  occupancy 
rate. 

3.  The  inability  of  the  Department  to  close 
these  hospitals  without  Congressional  ap- 
proval when  such  action  is  Justified,  as  it  Is 
in  this  case,  from  the  standpoint  of  render- 
ing better  quality  care  to  beneficiaries  and 
the  benefits  of  better  utilization  of  PHS  and 
community  hospitals,  flies  in  the  face  of 
sound  administrative  judgment.  The  con- 
tinuing operation  of  the  PHS  outpatient 
clinics  will  assure  the  scojie,  quality  and 
quantity  of  ambulatory  services  to  bene- 
ficiaries. They  will  also  serve  as  an  entry 
point  into  the  health  care  system  and  proper 
referral  and  monitoring  of  care  provided 
by  community  hospitals. 

4.  In  respect  to  the  requirement  that  both 
Section  314(a)  and  (b)  agencies  approve 
subsequent  plans  for  closure  of  PHS  hos- 
pitals, this  provision  would  be  tantamount 
to   precluding   desirable   or   necessary   Fed- 


Federal  plans.  The  Federal  Government 
would  be  in  an  untenable  position  If  such  a 
principle  were  generally  applied  in  this  and 
other  matters  of  Federal  concern  and  re- 
sponsibility. 

For  these  reasons,  we  are  strongly  opposed 
to  S.  504,  the  enactment  of  which  would  not 
be  consistent  with  the  Administration's  ob- 
jectives. 

Sincerely, 


Acting  Secretary. 


QUORUM  CALL 


Mr.    ROBERT   C.   BYRD.   Mr.   Presi- 
dent, I  suggest  the  absence  of  a  quorum 
The  PRESIDING  OFFICER  The  clerk     ^°™®  cases— if  they  are  independent  dlstrib 


Energy— A  Crisis  That  Won't  Wait," 
published  in  yesterday's  edition  of  the 
Star. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy — A  Crisis  That  Won't  WArr 

No,  the  country  Isn't  running  out  of  gaso- 
line just  yet.  This  is  not,  as  many  Americans 
had  feared,  the  summer  of  the  great  filling 
station  dry-up  and  the  stalling  of  vacation- 
bound  families  all  along  the  highways. 

Rather,  It  Is  a  summer  of  portents,  of  our 
first  encounter  with  real  shortages,  our  first 
retreat  from  the  high-consumption  Ideal. 
We  see  stations  rationing  gasoline  to  their 
customers,  cutting  hours  of  operation  and  in 


will  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  B-^ID.  Mr.  Presi- 
dent, is  there  further  morning  bu.siness' 

The  PRESIDING  OFFICER.  U  there 
be  no  further  morning  business,  the 
peiiod  for  morning  business  is  closed. 


FEDERAL    LANDS    RIGHTS-OF-WAY 
ACT  OF  1973— ALASKA  PIPELINE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  the  unfin- 
ished business,  S.  1081,  which  the  clerk 
will  read  fcy  title. 

The  assistant  legislative  clerk  read  the 
bill  by  title,  as  follows : 

A  bill  (S.  1081)  to  authorize  the  Secretary 
of  the  Interior  to  grant  rights-of-way  across 
Federal  lands  where  the  use  of  such  rights- 
of-way  is  in  the  public  Interest  and  the 
applicant  for  the  right-of-way  demonstrates 
the  financial  and  technical  capability  to  use 
the  right-of-way  in  a  manner  which  will 
protect  the  environment. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  226,  the  Gravel  amendment,  as 
modified. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
v;ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  rise  to 
compliment  the  editorial  policy  of  the 
Washington  Simday  Star.  I  ask  unani- 
mous consent  to  have  printed  in  the 


utors — shutting  down  altogether.  We  are 
squeaking  through,  but  the  signs  Indicate 
this  is  only  a  foretaste  of  what's  to  come 
next  year — and  perhaps  next  winter,  where 
heating  and  Industrial  oils  are  concerned. 
And  with  demand  racing  far  ahead  of  pro- 
duction, the  response  of  both  government 
and  the  oil  Industry  has  been  Incredibly 
slow. 

At  last  there  Is  some  movement  of  conse- 
quence, however.  For  the  past  several  days 
the  Senate  has  been  locked  In  debate  on  leg- 
islation to  allow  construction  of  the  trans- 
Alaska  oil  pipeline,  which  offers  the  only 
hope  for  a  large  Increase  In  domestic  oil  pro- 
duction any  time  in  the  near  future.  Right 
now  the  $3.5-bllllon  project  is  stopped,  dead 
still,  by  a  Supreme  Court  decision,  upholding 
an  old  federal  statute  that  doesn't  allow 
enough  right-of-way  for  such  a  line  across 
federal  lands.  Changing  the  law  to  provide 
a  sufficiently  wide  corridor  Is  the  fervent 
Intent  of  Chairman  Henry  M.  Jackson  of  the 
Senate  Interior  Committee,  and  a  vote  on 
his  proposal  Is  coming  up  Tuesday. 

For  several  urgent  reasons,  the  national 
Interest  demands  passage  of  this  measure, 
and  fortunately  the  Senate  seems  in  a  mood 
to  pass  it.  This  is  indicated  by  the  two-to- 
one  vote  Friday  against  an  amendment  that 
would  have  held  up  the  Alaska  pipeline  so 
the  United  States  could  negotiate  for  a 
different  route  through  Canada  to  the  Mid- 
west. That  could  have  meant  an  additional 
delay  of  three  to  five  years  In  tapping  the 
abundant  Arctic  oil,  which  was  sheer  folly 
even  to  consider. 

In  fact,  we  think  the  Senate  now  should 
adopt  an  amendment  by  Senators  Gravel 
and  Stevens  of  Alaska  to  lessen  the  danger 
of  further  stoppage  by  environmental  law- 
suits, which  still  might  stall  the  work  an- 
other year  or  two.  After  all,  the  environ- 
mentalists— through  long  delays  they  already 
have  forced — achieved  the  inclusion  of  strong 
safeguards  in  plans  for  the  Alaskan  line.  Its 
time  to  begin  stringing  pipe,  for  the  fast- 
swelling  U.S.  reliance  on  foreign  oil  threatens 
a  dangerous,  destabilizing  dollar  drain.  Add 
to  this  the  apparent  willingness  of  some 
Middle  East  nations  to  manipulate  their  vast 
oil  resources  as  a  lever  on  American  foreign 
policy,  and  the  picture  becomes  grim  indeed. 
Even  if  Congress  removes  all  obstacles, 
however,  the  Alaskan  oil  won't  be  flowing 
down  from  the  North  Slope  for  another  three 
years  or  more,  and  there  seems  no  prospect 
of  any  dramatic  Increase  in  U.S.  refinery 
production  before  then.  President  Nixon 
waited  about  three  years  too  long  In  easing 
the  import  quotas,  to  permit  more  foreign 
oil  to  enter  this  country.  The  petroleum  in- 
dustry, for  reasons  we  cannot  begin  to  grasp, 
let  several  years  pass  without  building  a 
single  new  refinery,  so  that  now  there  is  in- 
sufficient capacity  to  process  all  the  foreign 
oil  which  the  nation  needs  to  import.  Nor  is 
there  a  single  deepwater  port  capable  of 
handling  the  gigantic  new  supertankers  that 
will  haul  the  crude  oil  to  the<-e  shores  from 
the  Middle  East  and  elsewhere. 
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How  could  the  United  States,  with  all  its 
economic  expertise  and  sophisticated  pre- 
dicting techniques,  ever  have  gotten  boxed 
into  such  a  predicament?  In  some  quarters 
there's  suspicion  that  the  blj  oil  companies 
were  In  collusion  to  create  a  shortage,  force 
Independent  dealers  out  of  business  and 
liike  prices.  It  Is  well  that  the  Justice  De- 
partment and  the  Federal  Trade  Commission 
have  launched  studies  to  determine  If  there 
is  any  substance  to  these  mutterings. 
But  a  few  basic  facts  are  beyond  dis- 
pute— that  gasoline  consumption  has  far 
outrun  the  government's  estimates,  and  that 
new  car  production  and  sales  are  setting 
new  records.  Prosperous  America  guzzles 
more  and  more  energy — electricity  as  well  as 
petroleum — and  the  day  of  accounting  isn't 
far  ahead. 

The  fastest  that  the  government  can  act- 
will  not  be  soon  enough,  and  solid  proposals 
are  at  hand  that  must  be  expedited.  The 
Senate  soon  will  begin  hearings  on  legisla- 
tion to  hasten  the  building  of  offshore  deep- 
water  ports  to  receive  Incoming  foreign  oil. 
Anyone  doubting  the  need  for  this  might 
consider  last  week's  announcement  that  the 
first  large  domestic  refinery  in  three  years 
will  be  built  beside  the  Mississippi  River, 
above  New  Orleans.  That's  good  news,  but 
three  years  will  be  required  for  the  Job.  and 
then  the  crude  oil  for  this  plant — coming 
from  the  Middle  East — will  still  have  to  be 
unloaded  from  supertankers  at  a  deepwater 
port  In  the  Bahamas  and  towed  in  barges  to 
the  Mississippi.  Obviously,  this  country  must 
have  offshore  port  facilities  as  quickly  as  pos- 
sible, with  the  best  possible  environmental 
safeguards. 

And  Congress  must  get  cracking,  too.  on  a 
massive  program  of  research  and  develop- 
ment across  the  whole  energy  field — from 
solar  and  fusion  electricity  to  large-scale  ex- 
traction of  oil  and  gas  from  coal,  which  is 
>ur  only  abundant  energy  resource.  This 
.  is  envisioned  In  a  bill  by  Senator  Jack.son 
'  that  would  launch  a  10-year,  $20-billion 
effbrt.  Time  Is  critical,  for  at  best  we  may  be 
well  Into  the  1980s  before  even  the  most 
advanced  of  these  new  modes — coal  gasifica- 
tion— provides  fuel  in  any  significant 
quantity.  And  action  Is  imperative  on  several 
other  measures — to  allocate  scarce  petroleum 
equitably  (which  is  much  better  than  ration- 
ing at  this  point) ,  and  to  stimulate  refinery 
construction  and  natural  gas  exploration. 
Congress  also  should  come  up  with  some  tax 
incentives  for  energy  conservation,  down  to 
the  household  level,  instead  of  relying  on 
appeals  for  voluntary  frugality,  which  is 
primary  way  President  Nixon  has  chosen. 
But  the  President  has  become  a  great  deal 
more  concerned  over  this  whole  menacing 
matter  in  recent  weeks.  In  his  second  energy 
message  of  this  year  (the  first  one  having 
been  considerably  too  weak ) ,  he  came  out  for 
a  $10-bllllon  federal  program  over  five  years, 
to  develop  new  sources  of  energy,  and  that 
represents  quite  a  leap  In  White  House  ob- 
jectives. Highly  encouraging,  too.  Is  his 
plan  to  reduce  the  government's  energy  con- 
sumption by  7  percent  In  the  next  year,  as 
the  model  for  a  new  national  "conservation 
ethic."  He  has  proposed  a  sweeping  govern- 
mental reorganization  to  consolidate  the 
multitude  of  endeavors  In  the  energy-fuels 
field,  and  persuaded  Colorado's  popular  and 
persuasive  governor,  John  Love,  to  resign 
and  come  here  to  head  the  enterprise. 

So  an  initiative  equal  to  the  challenge  at 
last  may  be  In  the  making,  and  the  question 
is  whether  the  many  wheels  of  government 
can  turn  fast  enough.  The  first  vital  tests 
will  be  In  those  Senate  votes  this  week  on 
hastening  the  availability  of  all  that  oil  in 
Alaska. 

Mr.  GRAVEL.  I  think  the  Star's  edi- 
torial board  has  made  a  very  valid  dis- 
tinction with  regard  to  my  amendment 


which  will  come  up  for  a  vote  tomorrow. 
That  distinction — and  though  I  think 
the  Nation  feels  that  the  Senate,  as  a 
result  of  rejecting  the  Mondale  amend- 
ment last  Friday,  has  mustered  the  re- 
solution to  do  something  about  the  en- 
ergy crisis,  I  do  not  think  that  the  broad 
American  public  is  totally  aware  of  the 
distinction — is  between  the  passage  of 
the  Jackson  bill  alone  and  the  passage 
of  the  Jackson  bill  with  the  Gravel 
amendment.  I  think  that  distinction  will 
be  made  clear  over  a  period  of  time,  and 
quite  graphically  clear,  by  the  very  sim- 
ple fact  that  the  American  people,  as 
thf^y  suffer  from  the  energy  crisis,  will 
start  demanding  an  accountability  for 
the  situation  from  their  elected  ofiRcials. 

So  I  hope  we  can  persuade  our  col- 
leagues to  vote  for  my  amendment  to- 
morrow, because  that  is  the  only  way 
that  we  can  begin  to  addre.ss  ourselves 
in  a  very  serious  fashion  to  the  energy 
crisis  that  is  now  upon  us. 

With  the  defeat  of  this  amendment, 
we  would  see  ourselves  languishing  in 
court  for  1  to  2  years,  and  the  state 
of  the  Nation  would  be  a  sorry  spectacle, 
because  here  we  would  be,  suffering  from 
the  shortage  of  energy  and  the  disloca- 
tions and  inconveniences  it  would  be 
causing  our  society,  together  with  the 
drain  that  would  be  occasioned  by  the 
moneys  that  would  be  used  to  buy  en- 
ergy overseas,  which  would  exacerbate 
our  balance-of-payments  problem  to 
such  a  degree  that  I  feel  we  would  bring 
ourselves  to  the  brink  of  financial  disas- 
ter. 

Ever  since  I  was  a  child — and  I  was 
bom  during  the  Great  Depression — I 
have  always  wondered  what  calamity 
could  ever  visit  this  Nation  again  of  such 
far-reaching  economic  piop>ortions.  We 
have  received  assurances  over  and  over 
again  from  our  national  leaders  that  we 
will  never  again  have  a  depression  such 
as  we  had  then,  because  we  have  learned 
to  control  our  economy. 

That  is  probably  true;  but  as  a  stu- 
dent of  economics,  I  do  foresee  that  one 
thing  that  looms  on  the  horizon  could 
trigger  a  depression  of  the  proportions 
of  that  of  the  1930's,  and  that,  of  course, 
would  be  the  result  of  an  international 
financial  panic,  which  would  cause  a 
domestic  financial  panic  and  would 
cause  a  cascading  of  unemployment 
upon  unemployment,  to  the  point  where 
we  would  be  in  a  national  depression. 
This,  in  turn,  would  trigger  a  worldwide 
depression,  and  all  because  of  the  in- 
stability of  the  American  dollar,  for  the 
very  simple  reason,  economically,  that 
we  are  spending  more  than  we  are  earn- 
ing. 

That  is  really  what  balances  of  pay- 
ments are  about.  What  we  would  be  do- 
ing is  enjoying  a  high  standard  of  living. 
We  would  be  living  it  up.  so  to  speak, 
enjoying  all  this  energy,  enjoying  our  air- 
conditioning,  enjoying  our  automobiles, 
and  turning  around  and  taking  our  dol- 
lars, our  capital,  and  giving  it  to  some 
one  else  so  that  we  could  continue  to 
enjoy  this  high  quality  of  life. 

We  would  be  like  a  person  who  has 
been  left  a  legacy — and  that  is  really  the 
position  we  are  in  today;  in  our  wealth 
we  have  been  left  a  legacy  from  the  pro- 


ductive abilities  of  our  forefathers,  and 
now,  in  order  to  maintain  this  high 
plateau  of  existence,  we  are  going  to  start 
eating  into  the  capital.  In  order  to  keep 
our  cars  and  our  air-conditioners  going. 
we  are  going  to  take  some  of  this  capital 
and  start  sending  it  abroad. 

We  are  not  producing  enough  manu- 
factured products  to  send  refrigerators 
abroad,  for  example,  so  that  those  people 
whom  we  send  our  dollars  can  buy  our 
refrigerators  and  we  can  get  the  dollars 
back,  so  as  to  remain  solvent.  What  we 
have  to  find  a  way  to  do- is  buy  and  then 
sell  as  much  as  we  buy,  so  as  to  remain 
financially  stable. 

The  imbalance  can  go  on  for  a  period 
of  time,  for  the  length  of  time  that  it 
takes  to  eat  into  our  capital  substanti- 
ally. I  do  not  know  what  that  period  of 
time  would  be,  or  what  the  amount  would 
be.  But  I  do  not  know  that  the  year  be- 
fore last,  we  started  with  a  deficit  of  $3 
billion.  This  struck  consternation  in  our 
bones,  because  that  was  the  first  time 
in  this  century  we  had  gone  to  a  defi- 
ciency in  our  balance  of  payments.  The 
year  after,  we  experienced  a  $6  billion 
balance-of-payments  deficit,  and  now 
this  year  the  balance-of-payments  def- 
icit is  upward  of  $7  billion.  And  $4  billion 
of  that  deficit  this  year  thus  far  is  the 
result  of  the  purchase  of  oil  abroad  to 
fuel  our  automobiles  and  to  heat  and 
cool  our  houses. 

What  does  tlois  mean?  We  have  seen 
what  it  means  just  this  past  year.  We 
had  a  devaluation  of  the  dollar  in  Au- 
gust of  1971.  I.  for  one,  thought  that  was 
a  healthy  thing  at  that  point.  But  then 
we  had  another  devaluation  this  last 
February. 

These  two  devaluations  not  only  have 
placed  us  in  a  better  position  to  sell  our 
products  abroad,  but  they  would  be  a 
benefit  if  we  were  an  export  nation. 

But  we  are  not  an  export  nation.  So 
what  the  devaluations  have  done  is  just 
the  reverse:  What  commodities  we  did 
have  in  a  good  export  posture  were  basic- 
ally our  agricultural  commodities,  and 
as  the  demand  increased  abroad  for 
those  agricultural  commodities,  because 
they  were  cheaper  abroad,  the  economics 
of  scarcity  crept  in  the  domestic  situa- 
tion, which  raised  the  cost  of  bread,  the 
cost  of  soybeans,  and  the  cost  of  barley, 
and  raised  the  cost  of  living  right  at  the 
local  supermarket  for  evei-y  single  Amer- 
ican in  this  country.  That  was  the  prod- 
uct of  the  devaluations  that  we  have 
experienced. 

Devaluation  gets  to  be  a  vicious  syn- 
drone,  because  it  works  in  this  fashion, 
particularly  with  energy:  When  we  de- 
valuated in  1971  and  again  in  1972.  the 
exporting  oil  countries,  the  OPEC  coun- 
tries of  the  world,  came  back  and  said. 
"Look,  since  you  have  devaluated,  you 
have  altered  the  price  agreements  that 
we  had  established  in  contracts  for  the 
sale  of  our  oil.  We  did  not  have  anything 
to  do  with  this  devaluation:  you  made 
the  decision  on  devaluation.  So  now  we 
want  to  renegotiate  our  contracts. "  And, 
of  course,  since  they  had  the  whip  hand, 
since  they  controlled  the  supply  of  oil. 
we  sat  down  and  renegotiated  the  con- 
tracts just  2  months  ago. 

What  did  that  amount  to?  With  the 
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OPEC  coimtrles,  for  our  purposes,  it 
amounted  to  13  percent.  So  here  in  2 
months'  time,  or  let  us  say  since  the 
month  of  February,  for  the  oil  we  buy  in 
the  Middle  East,  we  had  a  10-percent 
devaluation  and  on  top  of  that  a  13-per- 
cent renegotiation  of  the  contract,  which 
means  that  for  the  oil  we  are  buying  in 
the  Middle  East  we  are  now  paying,  since 
February,  23  percent  more  than  we  were 
in  the  month  of  January,  which  obvi- 
ously, in  this  syndrone  I  have  described, 
exacerbates  in  a  cascading  fashion  the 
flood  of  dollars  that  go  abroad  for  the 
same  amount  of  oil  brought  Into  this 
country. 

There  is  no  end  to  that.  The  syn- 
drome is  compounded  by  a  very  simple 
event :  When  we  analyze  what  happened 
in  February,  with  the  devaluation  of  the 
dollar  by  the  present  administration,  we 
must  be  deeply  chagrined  by  the  very 
simple  fact  that  we  lost  control  over  our 
economy.  What  has  happened  was  that 
when  we  had  devalued  initially,  we  had 
set  up  the  Smithsonian  Agreement,  and 
we  thought  we  had  left  ourselves  in  a 
very  secure  position  wherein  Germany, 
Prance,  and  the  other  European  coun- 
tries would  buy  up  the  dollar  as  specula- 
tors. Well,  the  speculators  made  a  run 
on  it  in  February. 

We  are  told,  as  a  result  of  the  inves- 
tigation,  that  basically  the  speculators 

were  dollar  holdings  from  the  Middle 

East — let    us    say,    in    oil    dollars    which 

were  sent  abroad.  Well,  this  speculation 
might  appear  from  our  vantage  point 

to  be  irresponsible,  but  it  is  not  irre- 
sponsible when  we  look  at  it  from  the 
vantage  point  of  the  dollar  managers  in 
the  oil  countries,  or  when  we  look  at  it 
from  the  vantage  point  of  the  boards 
of  directors  of  multinational  corpora- 
tions who  indulged  in  the  same  activity 
as  did  the  dollar  Arab  managers  in 
February.  That  is  the  general  conclu- 
sion in  the  world,  that  the  dollar  was 
still  overvalued  and  that  in  order  to  be 
competitive,  the  dollar  would  have  to  be 
devalued  again  at  some  future  date. 

Anyone  knowledgeable  and  having  a 
large  amount  of  dollars  would  realize 
that,  if  that  were  to  happen,  the  smart 
thing  to  do  would  be  to  sell  dollars. 
That  is  the  advice  that  the  Arab  money 
managers  received,  and  that  is  essen- 
tially what  the  multinational  corpora- 
tions decided  to  do.  that  is,  to  sell  dol- 
lars, which  precipitated  a  run  on  the 
dollar.  The  United  States  and  this  ad- 
ministration had  no  choice,  since  the 
run  was  so  severe,  that  rather  than  to 
buy  up  the  dollar  to  use  it  our  own  coun- 
try, it  decided  to  devalue  again. 

I  suspect  that  this  problem  will  exist 
with  us  and  will  compound  itself  with  us 
every  year  that  we  permit  this  imbal- 
ance, this  spending  of  our  capital,  this 
dipping  into  our  capital,  our  legacy,  in 
order  to  sustain  the  quality  of  life  that 
we  want  to  enjoy. 

Obviously,  these  are  several  ways  to 
solve  the  problem.  One  is,  really,  to  ex- 
port as  much  as  we  import.  This  would 
mean  that  all  of  a  sudden,  we  would  have 
to  become  an  aggressive,  commercial  na- 
tion in  the  old  mercantile  sense.  We  could 
do  that,  and  we  certainly  would  have  the 
advantage  right  now  with  the  two  de- 


valuations. In  fact,  that  is  pretty  much 
the  test — the  fibrous  aspect  of  our  free 
enterprise  system  is  whether  we  will  take 
advantage  of  the  devaluation  and  more 
aggressively  reassert  our  competitive 
position  abroad.  But  we  would  have  to  do 
this  to  quite  a  tune.  I  think  we  could  do 
it  if  we  wanted  to.  Whether  we  have  the 
incentive  to  do  it  right  now,  remains  to 
be  seen.  That  is  the  question.  Because 
with  the  devaluation,  our  Industries 
could  turn  around  and  rather  than  be 
aggressive,  could  pull  back  at  home  and 
we  would  find  ourselves  enshrouded  in  a 
cocoon  of  security,  since  imports  into  this 
country  would  have  increased,  so  that 
they  would  enjoy  an  advantage  over  im- 
ports, and  so  that,  rather  than  going  to 
be  aggressive  and  compete  abroad  with 
that  advantage,  what  they  could  turn 
around  and  do  is  to  get  a  little  lazy  and 
ride  the  crest  of  the  benefits  that  the 
Government  has  given  them. 

Which  way  our  industries  will  respond 
I  do  not  know  at  this  point  in  time.  It  is 
very  difficult  to  say.  But  I  know  that  if  we 
choose  the  more  aggressive  course,  that 
is,  become  an  aggressive  mercantile  na- 
tion, what  would  happen  would  be  that 
we  would  have  to  sort  of  change  the 
balance,  the  commercial  balance  that 
exists  in  Europe  and  in  Asia. 

This  means  that  we  would  be,  above 
all,    competing    against   Japan.    I    think 

that  we  woulc.  find  ourselves  in  extreme 

dtfiDculty  because  where  we  liave  a  nat- 

lu-al  area  of  exports,  let  us  say  in  agri- 
cultural products,  both  satisfying  the 

needs  of  Europe  and  particularly  the 
needs  of  Japan,  we  would  find  ourselves 
in  some  difficult  straits  with  the  nations 
of  the  world  if  we  did  aggressively  try 
to  change  that  balance.  Since  both  of 
these  areas  are  the  pillars  of  our  dated 
or  outdated  defense  system.  It  would 
not  be  to  our  economic  interest  to  put 
those  two  economic  areas  in  jeopardy. 

So  I  would  say  it  would  not  be  or  could 
not  be  in  our  best,  long-term  economic 
interest  to  laimch  into  aggressive  com- 
mercialism abroad. 

That  leaves  another  area.  With  all  the 
moneys  going  abroad,  there  is  only  one 
area  we  can  bring  it  back  and  that  is  to 
bring  it  back  in  terms  of  investment. 

That  makes  sense,  especially  to  those 
who  hold  the  money,  whether  Arab  or 
anyone  else.  This  money  is  a  capital 
acqiiisition,  if  they  are  to  enjoy  the 
benefits  of  this  capital  acquisition  for 
future  generations. 

What  we  have  to  dc  is  to  invest  it  in 
some  long-term,  secure  type  of  equity 
so  that  it  can  throw  back  a  capital  re- 
turn or  an  interest  return  in  the  future. 
That  would  be  fine,  but  I  think  that  one 
of  the  things  we  would  have  difficulty 
with  would  be  the  psychic  problem  of 
having  a  sizable  portion  of  American 
industry  and  American  land  owned  by 
foreigners.  That  does  not  particularly 
disturb  me  with  respect  to  the  Arabs, 
becau.se  the  Arab  investments  would  not 
be  backed  up  by  a  gunboat  diplomacy, 
at  which  we  have  been  so  skillful  ever 
since  the  beginning  of  the  industrial 
revolution,  as  other  nations  of  the  West- 
em  World  and  the  Orient  have  been 
skillful  at.  We  would  have  their  invest- 
ments, and  they  would  weU  know  that 


any  Irresponsible  acts  on  their  part  could 
cause  us,  one,  either  to  nationalize  their 
investments,  or,  two,  subject  them  to  a 
form  of  discriminatory  taxation  which 
could  have  the  same  effect  as  nationaliz- 
ing their  investments. 

So  I  think  that  by  entertaining  large 
investments  without  gimboats  to  back 
them  up.  we  would  guarantee  that  the 
nature  of  the  investments  would  be  most 
responsible. 

Another  benefit  that  would  accrue  to 
that,  undoubtedly,  would  be  the  stability 
enjoyed  in  the  Middle  East  as  a  product 
of  extensive  Arab  investments,  because 
if  they  had  a  sizable  investment  Interest 
in  this  country,  obviously  they  would  not 
be  in  a  miilateral  position  to  cut  off  oil 
suppli^^  or  intimidate  us,  or  blackmail 
us  with  respect  to  our  Israeli  foreign  pol- 
icy. 

However,  realistically,  understanding 
the  sums  of  money  involved,  and  they 
would  be  In  the  hundreds  of  millions  of 
dollars,  there  is  no  way  that  this  would 
really  offer  any  real,  long-term  security. 
When  we  talk  of  $100  million — and  I 
will  refer  to  the  chart  later — that  rep- 
resents what  could  be  saved  in  terms  of 
$100  million.  To  keep  it  in  proper  per- 
.spective,  the  capital  cost  of  every  single 
educational  institution  in  this  country 
plus  every  single  hospital  in  this  coun- 
try, is  about  $150  billion  to  $175  billion. 

Now,  we  have  got  to  understand  how 

little   we   could   really   absorb,   in    terms 

of  the  quantities  of  dollars  we  are  em- 
ploying abroad. 

There  are  two  possible  solutions.  On<^ 
Is  aggressive  commercialism  and,  two  is 
the  reinvestment  of  foreign  dollars  into  ^ 
this  country.  That  would  not  offer  the 
necessary  security  because  we  could  end 
up  with  a  tragic  financial  crisis. 

There  really  remains  only  one  possi- 
ble solution,  and  that  is  to  purchase  oil 
abroad,  not  to  purchase  oil  abroad,  or  to 
minimize  the  oil  that  is  purchased 
abroad  so  that  we  do  not  have  the  money 
going  abroad  in  the  quantities  antici- 
pated. 

That  means  that  we  have  to  produce 
the  required  oil  and  the  required  energy 
to  satisfy  the  needs  of  the  American  peo- 
ple, and  we  would  have  to  produce  it 
under  the  American  flag.  This  can  only 
be  produced  in  the  short  run  through 
the  use  of  fossil  fuel. 

I  think  we  will  have  to  address  our- 
selves to  that  problem,  once  we  get  be- 
yond the  Alaska  pipeline  issue,  otherwise 
our  cybernetic  society,  our  American 
standard  of  living,  the  world  as  we  know 
it,  will  come  to  a  screeching  halt  by  the 
turn  of  the  century. 

I  would  hope  that  we  would  have  the 
wisdom  to  develop  a  national  policy  to 
aggressively  pursue  alternate  and  new 
energy  sources,  so  that  we  can  meet  the 
long  run  demands  of  our  society.  But  in 
the  short  run,  we  are  stuck  with  fossil 
fuels,  stuck  with  the  technology  we  know 
a  great  deal  about,  and  stuck  with  pro- 
ducing these  fossil  fuels  under  the  Amer- 
ican flag. 

Several  things  will  enhance  this  proj- 
ect, not  the  least  of  which  will  be  the 
pricing  of  oil  abroad.  Henceforth,  in  this 
country,  the  cost  of  oil  will  be  the  cost 
of  oil  in  the  Persian  Gulf  plus  the  cost 
of    its    transportation    to    the    United 
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states.  That  Is  what  the  American  peo- 
ple will  have  to  pay.  And  these  prices 
will  be  set  by  the  Arab  leadership. 

These  prices  have  Increased  23  percent 
since  February.  They  have  doubled  since 
1970,  and  I  am  sure  they  will  double  again 
in  the  next  4  to  5  years.  As  these  prices 
increase  what  will  happen  is  that  we  will 
be  able  to  afford  alternate  sources — 
whether  it  is  solar,  whether  it  is  oil  shale, 
whether  it  Is  coal  gasification;  you  name 
it.  These  will  now  be  brought  into  eco- 
nomic viability  as  a  result  of  the  price 
increase  that  will  take  place. 

But  there  will  still  be  one  area  of  diffi- 
culty, and  that  is  the  concept  that  we 
want  to  have  energy  cheap  for  the  Amer- 
ican people.  This,  unfortimately,  has 
made  the  American  people  wasteful  in 
using  energy.  One  of  the  best  ways  to 
alter  that  situation  in  a  free  society 
would  be  to  let  the  marketplace,  to  a  good 
degree,  establish  the  discipline,  so  that 
we  can  treat  energy  as  a  scarce  resource, 
so  that  we  can  be  more  provident  in  our 
daily  lives  with  respect  to  the  use  of 
energy. 

But  this  still  brings  us  down  to  the  bot- 
tom line  of  it  all,  {md  that  is  that  we  have 
to  seek  energy  imder  the  American  flag. 
The  search  for  energy  can  best  be  sat- 
isfied in  my  State,  where  we  have  the 
largest  energy  reserves  on  this  continent. 
It  seems  foolish  to  me  that  we  would  not 

aggressively,  in  a  headlong  fashion,  reach 

out  and  errab  the  oil  that  is  there  for  the 
beckoning  within  Alaska.  This  has  oc- 
curred for  the  simple  reason  that,  in  the 

.  last  few  years,  we  have  developed  an 
environmental  awareness  in  which  we 
realize  that  the  unlimited  use  of  energy, 

•  uncontrolled  and  only  motivated  by  the 
concept  of  profit,  can  destroy  the  life  we 
hope  we  can  enjoy.  We  saw  this  happen 
with  the  automobile  and  with  the  electri- 
cal generation.  So,  in  point  of  fact,  this 
new  environmental  awareness,  which  I 
consider  a  new  maturity,  has  brought  a 
sense  of  totality  into  how  we  are  to  arrive 
at  this  quality  of  life. 

However,  in  any  transitional  period 
there  exists  a  great  deal  of  misunder- 
standing; there  exists  a  great  deal  of 
confusion.  So  if  we  have  suffered,  it  is  a 
sort  of  confrontation  between  our  indus- 
trialized society  and  our  new  environ- 
mental awareness.  The  price  of  this  con- 
frontation has  been  delay  that  has  ac- 
crued to  us  in  the  decisionmaking  proc- 
ess involving  the  Alaska  pipeline.  This 
delay  need  not  continue,  and  I  think  it 
will  not  continue,  because  this  confusion 
is  slowly  being  dispelled.  The  American 
people  are  beginning  to  realize  that  al- 
though they  want  clean  air,  by  the  same 
token,  they  want  adequate  supplies  of 
gasoline  and  heating  oil,  and  they  want 
to  enjoy  their  air  conditioners. 

We  can  have  all  that.  It  is  a  lot  of  rot 
to  think  that  we  cannot  and  that  there  is 
only  one  recourse,  and  that  is  to  go  back 
to  sweating  in  the  siunmertime  and  wear- 
ing sweaters  in  the  winter.  We  are  more 
sophisticated  than  that.  We  have  the 
technology  at  our  disposal  to  have  our 
cake  and  eat  it,  too.  We  have  to  bring  our 
political  decisionmaking  process  to  the 
level  that  we  have  brought  our  tech- 
nology. 

I  think  that  that  level  can  be  easily 
satisfied  by  realizing  that  the  environ- 
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mental  decision  with  respect  to  the 
transportation  of  oil  in  this  country  to- 
day is  the  Alaskan  pipeline.  It  seems  al- 
most sacrilegious  to  many  oivironmen- 
talists  because  they  are  in  a  sort  of  knee- 
jerk  response  position.  That  is,  they  go 
back  to  the  rhetoric  of  anticipating  oil 
spillage  from  an  Alaskan  pipeline.  You 
jerk  your  knee  up  and  your  arm  up  and 
say,  "Whoa;  we  are  against  this."  How 
ridiculous.  They  think  the  clock  stopped 
3  years  ago.  In  fact,  with  respect  to  the 
movement  of  oil,  that  transportation 
started  3  years  ago.  That  is  when  we 
began  to  find  out  how  to  transport  oil. 

So  now  we  have  new  ways  at  our  dis- 
posal. We  have  new  ways  of  bringing  in 
the  body  politic,  who  are  still  hung  up 
on  the  rhetoric,  who  are  still  himg  up  on 
the  ideas  of  3  years  ago.  How  really 
tragic  it  is  that  we  now  have  to  teach 
the  leadership  of  the  coimtry  so  that 
they  can  imderstand  what  is  happening 
today.  What  is  happening  today  is  that 
we  are  placing  ourselves  in  very  serious 
financial  jeopardy  as  we  let  our  oil  sup- 
plies languish. 

To  show  how  immature  the  leadership 
of  the  coimtry  is,  it  has  developed  a  sort 
of  schizophrenia  because  the  focus  of 
attention  is  really  on  the  Alaskan  pipe- 
line. It  is  not  really  focused  on  pipelines 
in  other  parts  of  the  country.  In  fact, 
my    friend,    the    distinguished    Senator 

from  Maine   (Mr.  Hathaway),  who  is 

the  present  occupant  of  the  Chair,  comes 
from  a  similar  beautiful  State  with  won- 
derful environment.  A  very  important 

pipeline  traverses  his  State.  It  is  an  im- 
portant pipeline  to  eastern  Canada.  I 
do  not  think  that  that  pipeline  should 
be  torn  up  and  rebuilt  in  accordance 
with  the  new  governmental  standards 
that  have  been  established  for  Alaska. 
No;  I  think  what  we  shall  have  to  do  is 
to  wait  until  the  time  comes  to  rebuild 
it;  then  let  it  be  rebuilt  to  the  standards 
that  have  been  established  for  Alaska. 

Take  the  east  Central  States,  where  a 
pipeline  is  being  built  to  transport  hot 
oil.  It  is  the  same  size  as  Alaska's.  It 
goes  through  seven  States  on  the  way 
to  New  York.  It  is  being  built  right  now. 

There  is  opposition  to  the  building  of 
the  Alaska  pipeline,  not  because  of  mali- 
ciousness, but  only  because  there  is  con- 
fusion, and  a  certain  schizophrenia 
within  the  confusion.  That  is  a  tragic 
decision  to  make  in  a  democracy — that 
only  the  leadership  can  move. 

I  should  like  to  put  in  the  Record  in- 
dications of  the  rate  of  speed  at  which 
the  leadership  of  the  country  should  be 
moving.  I  have  asked  a  good  friend  of 
mine,  in  a  university,  to  make  soimdings 
around  the  country  to  find  out  how  the 
American  people  feel  about  the  Alaskan 
pipeline. 

I  know  that  many  Senators  will  say 
that  the  people  are  confused;  that  we 
really  know  better  what  should  be  done 
than  they  do.  Let  me  say  that  the  con- 
fusion is  not  among  the  people;  it  is  in 
the  leadership  of  the  people,  because  the 
people  are  making  their  views  felt;  and 
believe  me,  they  will  make  their  views 
felt  in  the  years  to  come.  Let  me  cite 
areas  such  as  California.  In  California, 
in  the  areas  tested,  61.4  percent  of  the 
people  are  for  the  immediate  construction 
of  the  Alaskan  pipeline. 


Mr.  President,  24.4  percent  are  against 
It  and  14.2  percent  are  undecided.  I  sus- 
pect that  within  a  year  the  undecided 
will  go  into  the  colimin  of  those  who 
are  for  and  we  will  find  three-fourths  of 
the  people  of  California  adamantly  in 
favor  of  the  immediate  construction  of 
the  Alaskan  pipeline. 

Woe  to  those  politicians,  woe  to  those 
poor  individuals  who  vote  against  the 
pipeline.  They  will  be  living  with  that 
vote  for  quite  a  number  of  years.  I  sus- 
pect that  vote  will  be  the  crucial  conflict 
in  the  1974  election  in  California. 

Let  us  look  at  Minnesota.  In  Minnesota 
53.6  percent  of  the  people  are  for,  31.8 
percent  are  against,  and  14.6  are  unde- 
cided. Again,  moving  the  undecided  vote 
to  those  in  favor  will  make  the  total  68 
percent  of  the  people  of  Minnesota  be- 
fore the  year  is  out  who  will  be  in  favor 
of  the  construction  of  the  Alaskan 
pipeline. 

Let  us  jump  to  Indiana.  In  Indiana 

59.4  percent  of  the  people  are  for  the 
immediate  construction  of  the  Alaskan 
pipeline,  16.8  percent  are  against  and  23 
percent  are  undecided.  That  would  mean 
83  percent  or  almost  83  percent  of  the 
people  within  a  year  in  Indiana,  in  the 
Indianapolis  area,  will  be  for  the  imme- 
diate construction  of  the  Alaskan  pipe- 
line. 

My  goodness,  what  would  happen  to  a 

politician  who  votes  against  that  issue. 
What  havoc  he  will  suffer  with  the  elec- 
torate a  year  from  now  with  such  a  vote. 
In  the  State  of  Ai'izona,  the  State  of 

my  distinguished  colleague,  the  ranking 
Republican  member  of  the  committee, 
67.3  percent  of  the  people  are  for  the  im- 
mediate construction  of  the  pipeline.  14 
percent  are  against  and  18  percent  are 
undecided.  This  would  mean  that  more 
than  80  percent  of  the  people  in  this  State 
within  a  year  would  be  for  the  immedi-^ 
ate  construction  of  the  pipeline.  In  Colo- 
rado 60.8  percent  are  for,  21.4  percent 
are  against  and  17.8  are  undecided.  In 
Utah  61.7  percent  are  in  favor,  23.3  per- 
cent are  against  and  15  percent  are  un- 
decided. In  New  Mexico  65.4  percent  are 
for  the  immediate  construction,  17.1  per- 
cent are  against,  and  17  percent  are  un- 
decided. In  Texas  68.1  percent  are  for, 

13.5  percent  are  against  and  17.8  percent 
are  undecided.  In  Connecticut  60  percent 
are  for,  21  percent  are  against  and  18 
percent  are  undecided. 

Mr.  President,  I  think  these  figures 
prove  conclusively  that  the  American 
people  want  or  are  for  the  immediate 
construction  of  the  Alaskan  pipeline  and 
in  the  months  and  years  ahead  they  will 
become  more  and  more  for  it. 

I  suspect  we  will  look  back  upon  tlie 
vote  tomorrow  on  amendment  No.  226  in 
this  way:  Amendment  No.  226  will  be- 
come the  Tonkin  Gulf  decision  on  the 
energy  crisis. 

There  are  people  who  presently  are 
Senators  of  the  United  States  who  are 
in  this  Chamber  now  who  will  be  routed 
out  of  office  as  a  result  of  their  vote  on 
this  particular  issue.  What  a  tragedy. 
What  a  tragedy  to  waste  a  political 
career  on  such  a  decision,  when  really, 
the  facts  are  before  us.  That  in  what  hap- 
pens when  the  leadership  of  the  Nation 
lags,  as  well  as  the  knowledge  of  the 
Nation.    I    think   the   American   people 
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have  the  knowledge  in  this  regard  and 
will  demonstrate  their  displeasure  to- 
ward politicians  who  do  not  rise  to  that 
same  level  of  knowledge. 

I  am  chagrined  over  the  fact  that  some 
of  the  politicians  to  be  rooted  out  of 
office  as  a  result  of  a  negative  vote  to- 
morrow are  very  good  friends  of  mine 
and  I  think  they  should  be  here  to  en- 
joy the  full  flower  of  seniority  and  the 
wisdom  that  that  can  bring  in  contribu- 
tions to  the  leadership  of  this  country. 

I  would  hope  that  my  colleagues  would 
heed  these  humble  words  this  morning 
and  change  their  votes. 

Does  the  Senator  from  Arizona  wish  to 
be  recognized? 

Mr.  FANNIN.  When  the  Senator  from 
Alaska  has  concluded  his  remarks. 

Mr.  GRAVEL.  I  would  be  happy  to 
yield  the  floor. 

Mr.  FANNIN.  Mr.  President.  I  wish  to 
commend  the  distinguished  Senator 
from  Alaska  for  placing  in  the  Record 
the  editorial  from  the  Sunday  Star.  I 
wish  to  call  this  matter  to  the  attention 
of  my  colleagues,  to  point  out  what  is  in- 
volved and  how  this  is  consistent  with 
what  we  have  been  discussing  in  recent 
days. 

The  editorial  states: 

For  several  urgent  reasons,  the  national 
interest  demands  passage  of  this  measure, 
and  fortunately  the  Senate  seems  in  a  mood 
to  pass  it. 

«  •  •  *  • 

In  fact,  we  think  the  Senate  now  should 
adopt  an  amendment  by  Senators  Gravel  and 
Stevens  of  Alaska  to  lessen  the  danger  of 
further  stoppage  by  environmental  lawsuits, 
which  still  might  stall  the  work  another 
year  or  two. 

I  would  say  it  might  be  a  longer  period 
of  time  than  that  considering  what  hap- 
pened in  the  past  few  years. 

The  editorial  goes  on: 

After  all,  the  environmentalists — through 
long  delays  they  already  have  forced — 
achieved  the  inclusion  of  strong  safeguards 
in  plans  for  the  Alaskan  line. 

I  am  vei-y  pleased  this  has  been 
brought  about.  We  can  commend  many 
of  the  very  sincere  people  who  are  anx- 
ious to  see  every  precaution  taken. 

The  editorial  states: 

It's  time  to  begin  stringing  pipe,  for  the 
last  swelling  U.S.  reliance  on  foreign  oil 
threatens  a  dangerous,  destabilizing  dol- 
lar dram.  Add  to  this  the  apparent  willing- 
ness of  some  Middle  East  nations  to  manipu- 
late their  vast  oil  resources  as  a  lever  ou 
American  foreign  policy,  the  picture  becomes 
grim,  Indeed. 

I  wish  to  point  out  that  we  have  a  seri- 
ous problem  in  competing  with  other 
nations  in  the  world.  But  we  face  a  situa- 
tion now  that  if  we  have  a  higher  cost 
for  energy  due  to  increased  and  costly 
imports  of  fuels  our  competitiveness  in 
manufactured  goods  will  suffer.  This  is 
because  as  other  costs,  including  labor 
costs,  go  up  we  cannot  afford  co  be  com- 
petitive. 

I  want  to  emphasize  the  importance 
of  the  vote  that  is  coming  up  on  the 
Gravel-Stevens  amendment  that  the 
Senator  from  Alaska  referred  to. 

S.  1081,  as  reported,  would  eliminate 
the  restrictive  width  limitations  on 
rights-of-way  presently  contained  in  30 
United  States  Code,  section  185;  however, 
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the  possibility  of  a  continued  challenge 
to  the  granting  of  rights-of-way  for  the 
trans-Alaska  pipeline,  based  upon  section 
102  of  the  National  Environmental  Policy 
Act  of  1969 — hereinafter  NEPA — remains 
unabated. 

The  years  of  delay  which  have  been 
occasioned  by  the  Wilderness  Society  liti- 
gation suggest  that  unless  the  possibility 
for  litigation  under  section  102  of  NEPA 
is  legislatively  obviated,  a  comparable 
period  of  delay  can  be  expected  in  the 
future.  Essentially,  the  same  steps  fol- 
lowed in  the  earUer  litigation  would  be 
followed  in  challenging  the  granting  of 
rights-of-way  under  S.  1081.  Instead, 
however,  of  being  able  to  base  its  hold- 
ing solely  upon  the  width  limitations  of 
tlae  Mineral  Leasing  Act,  the  court  of 
appeals  would  be  compelled  to  examine 
the  environmental  impact  statement  in 
light  of  what  it  considered  to  be  the  re- 
quirements of  NEPA.  Thus,  the  time  be- 
tween appeal  and  final  decision  by  the 
Circuit  Court  of  Appeals  might  well  be 
protracted  beyond  that  experienced  in 
earlier  litigation. 

Additionally,  the  Supreme  Court's  de- 
nial of  certiorari  in  the  Wilderness  Soci- 
ety litigation  should  not  be  consti-ued  as 
meaning  that  certiorari  would  necessari- 
ly be  denied  in  a  case  decided  on  the 
basis  of  NEPA.  Therefore,  even  after  a 
decision  by  the  court  of  appeals  favor- 
able to  the  Government,  there  might 
well  be  an  additional  delay  of  up  to  a 
year  or  more  and  I  say  more,  because  it 
could  be  several  years — pending  action  by 
the  Supreme  Court. 

Four  of  the  eight  judges — at  the  dis- 
trict cotu-t  and  the  court  of  appeals — 
who  considered  the  final  environmental 
impact  statement  in  light  of  NEPA,  dur- 
ing the  Wilderness  Society  litigation,  de- 
termined that  the  Secretary  had  fully 
complied  with  the  requirements  of  that 
act. 

Mr.  President,  I  think  that  is  a  vitally 
important  amendment.  Millions  of  dol- 
lars have  been  spent,  perhaps  more  than 
in  any  other  single  investment  in  the 
history  of  our  Nation.  So  many  people 
say  that  the  NEPA  requirements  have 
not  been  satisfied  for  one  reason  or  an- 
other. This  contention  is  not  true.  Mr. 
President,  the  Secretary  of  the  Interior 
has  gone  far  beyond  what  would  neces- 
sarily be  demanded  by  a  NEPA  report. 

But  to  go  on:  The  others  did  not  de- 
cide to  the  contrary  but  merely  delayed 
consideration  of  the  issue  until  amend- 
ment of  the  Mineral  Leasing  Act. 

That,  of  course,  is  what  is  involved 
now,  in  addition  to  the  other  considera- 
tions in  S.  1081. 

The  district  court  found  the  Secretary 
had  fully  complied  with  NEPA  and  had 
authority  to  permit  temporary  use  of 
construction  area,  but  the  court  of  ap- 
peals— in  a  4-3  decision — reversed,  hold- 
ing that  the  Secretary  could  permit  no 
use  of  land  outside  the  50-foot  right-of- 
way.  Reasoning  that  it  might  take  the 
Congress  "several  years"  to  amend  the 
Mineral  Leasing  Act,  after  which  the 
Secretary  might  wish  to  make  further 
environmental  study  of  the  project,  the 
majority  judges  refused  to  decide  the 
NEPA  issue. 

That  must  be  understood;  they  were 
not  ruling  one  way  or  the  other. 


In  the  opinion  of  the  three  minority 
judges,  the  Secretary  had  fully  complied 
with  NEPA,  and  all  agreed  the  issue 
should  have  been  decided  by  the  Court. 
Judge  MacKinnon  characterized  the  ma- 
jority decision  to  postpone  the  NEPA 
issue  as  "a  monstrous  refusal  to  per- 
form a  judicial  obligation"  and  "ju- 
dicial insouciance"  which  he  felt  to  be 
"indefensible." 

Even  though  the  final  environmental 
impact  statement  has  received  the  ap- 
proval of  those  judges  who  addressed  the 
issue  there  will,  nonetheless,  be  a  con- 
tinued delay  resulting  from  litigation 
based  upon  NEPA,  challenging  the  action 
of  the  Secretary  in  granting  a  right-of- 
way  for  the  trans-Alaska  pipeline  system. 

This  delay  would  come  at  a  time  when 
the  United  States  is  facing  an  acute 
energj'  crisis  and  is  becoming  more  de- 
pendent, by  the  day,  on  insecure  Middle 
East  sources.  Therefore,  unless  the  pos- 
sibility of  NEPA  litigation  is  legislatively 
precluded,  by  the  Congress,  there  is  every 
assurance  that  an  already  intolerable  sit- 
uation will  become  much  worse. 

Mr.  President,  we  have  an  important 
decision  to  make,  and  I  trust  Members 
of  this  body  will  realize  just  what  is 
involved.  The  issue  should  be  viewed 
from  more  than  merely  the  standpoint 
of  the  State  of  Alaska  even  though  it  is 
tremendously  important  to  give  consid- 
eration to  the  people  of  the  State  of 
Alaska.  We  have  heard  from  the  Gover- 
nor of  that  State.  We  have  heard  from 
its  legislative  body.  We  have  heard  from 
the  people  of  Alaska.  They  are  certainly 
behind  this  legislation,  and  they  hoLe 
that  we  will  consider  this  question,  which 
involves  not  only  them;  it  is  not  onlj- 
for  the  State  of  Alaska,  but  for  the  whole 
Nation. 

Mr.  President,  I  have  a  letter  from 
the  Society  for  the  Prudent  Use  and  En- 
vironmental Protection  of  Our  Natural 
Resources,  from  Fairbanks,  Alaska.  The 
letter  is  written  by  Eugene  Miller,  presi- 
dent of  the  Fairbanks  chapter.  It  is  a 
society  for  the  environmental  protection 
of  our  natural  resources.  I  would  just 
like  to  read  the  letter  and  the  resolution 
that  was  sent  along  with  it : 

JuLV  10.  1973. 
Senator  Paul  J.  Fannin, 
Washington,  D.C. 

Dear  Senator  Fannin:  The  action  of  this 
society  to  support  the  construction  of  the 
pipeline  through  Alaska  Is  spelled  out  In 
the  attached  resolution.  The  members.  In- 
dividually and  as  an  organization,  have  stud- 
ied all  aspects  of  the  proposed  construction 
project,  and  have  concluded  there  are  no 
longer  any  environmental  objections  of  suffi- 
cient magnitude  to  Justify  delaying  the  pipe- 
line construction. 

Mr.  President,  I  just  want  to  emphasize 
at  this  point  that  this  was  a  finding  of 
the  Governor  of  Alaska  and  the  Legis- 
lature of  Alaska. 

The  society  might  be  called  a  middle-of- 
the-road  group.  While  the  membership  be- 
lieves in  the  prudent  use  of  natural  re- 
sources, it  places  a  very  high  priority  on  en- 
vironmental protection.  Housewives,  teach- 
ers, university  faculty,  business  men,  pro- 
fessionals, skilled  and  unskilled  labor  and 
technicians  are  numbered  among  the  mem- 
bers. The  diversity  of  the  background  can 
be  illustrated  by  the  six  named  in  this  com- 
munication. Ages  32-65.  years  in  Alaska  8-40. 
occupations — teacher,      plumber,      attorney. 


university  dean,  labor  representative  and 
cement  wholesaler.  Native  of  Kansas,  Mis- 
souri, Oregon,  Oklahoma,  Idaho  and  Minne- 
sota. (Probably  every  state  Is  represented  as 
the  birthplace  for  some  member  of  this  orga- 
nization.) 

If  you  or  any  of  your  constituents  were 
here  and  had  studied  the  situation  as  we 
have,  you  would  take  the  same  position. 

He  ends  up  with  a  statement  that  is 
very  important  for  our  consideration: 

Item:  The  entire  pipeline  project  will  in- 
volve fewer  than  5,000  acres  out  of  the  more 
than  G75  million  acres  in  Alaska. 

Charles    W.    Lafferty, 

State  President. 
Et7CENE  V.  Miller, 
President,  Fairbanks  Chapter. 

I  think  that  is  very  important  to  con- 
sider— 5,000  acres  out  of  the  more  than 
375  million  acres.  And  those  are  areas 
that  are  going  to  be  protected. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  FANNIN.  I  yield. 
Mr.  GRAVEL.  I  think  it  is  difficult  to 
keep  in  mind  what  the  quantities  are  that 
are  involved.  It  is  a  very  small  quantity, 
but  most  Americans  can  compare  it  with 
the  areas  of  golf  courses.  What  that  area 
represents  is  like  a  length  of  thread  laid 
from  the  first  to  the  18th  hole  on  a  golf 
course.  That  would  be  the  amount  in- 
volved. 

Mr.  FANNIN.  I  think  the  Senator  has 
put  it  into  proper  perspective.  It  is  so 
minute  that  it  should  not  even  be  con- 
sidered. 

I  think  the  resolution  explains  the  at- 
titude of  the  people.  They  are  environ- 
mentalists. They  are  certainly  desirous 
of  protecting  the  Nation's  environment. 
The  resolution  that  came  with  the 
letter  reads  as  follows: 

Whereas  the  Society  for  the  Prudent  Use 
and  Environmental  Protection  of  Our  Na- 
tional Resources  has  pledged  itself  to  pro- 
mote use  of  our  natural  re.sovirces  with  ade- 
quate protection  of  our  environment 

Whereas  the  nation  Is  feeling  the  effect 
of  what  could  become  an  acute  petroleum 
energy  shortage 

Whereas  the  delivery  of  North  Slope  oU 
to  the  American  market  will  do  much  to 
strengthen  the  American  economy,  reduce 
Inflationary  pressures,  Improve  the  balance 
of  payments,  and  stabilize  the  dollar's  posi- 
tion In  relation  to  foreign  currency,  and 

Whereas  this  body  In  special  meeting  has 
been  presented  with  substantial  Information 
pertaining  to  the  environmental  safeguards 
planned  for  the  proposed  pipeline  which  in- 
dicates the  Alaska  pipeline  has  been  sub- 
jected to  the  most  complete  environmental 
Impact  study  ever  devised  by  man 

Therefore  I  move  that  we  call  upon  the 
Members  of  the  Congress  of  the  United 
States  to  contribute  their  early  support  to 
that  of  the  people  of  the  State  of  Alaska 
for  the  construction  of  the  Trans-Alaska 
Pipeline. 

I  would  just  like  to  read  one  para- 
graph again: 

Whereas  this  body  In  special  meeting  has 
been  presented  with  substantial  information 
pertaining  to  the  environmental  safeguards 
planned  for  the  proposed  pipeline  which  In- 
dicates the  Alaskan  pipeline  has  been  sub- 
jected to  the  most  complete  environmental 
impact  study  ever  devised  by  man. 

Mr.  GRAVEL.  Mr.  President,  may  I 
interrupt  again? 

Mr.  FANNIN.  I  yield. 

Mr  GRAVEL.  When  we  use  the  words 


"environmental  study"  in  context,  it 
should  be  borne  in  mind  that  it  is  not 
only  that,  actually;  it  is  the  most  defini- 
tive study  by  any  human  endeavor, 
probably,  save  the  space  program,  which 
was  done  by  the  Government.  This  was 
done  by  the  private  sector.  I  think  when 
we  talk  about  it,  it  should  be  remembered 
that  it  is  not  just  in  terms  of  the  en- 
vironment, but  is  in  terms  of  engineering 
and  technology.  We  have  developed 
more  knowledge  of  the  Arctic  as  a  result 
of  this  study  than  man  has  ever  devised 
before.  When  we  consider  this  whole 
body  of  the  knowledge  of  the  Arctic,  and 
knowledge  of  oil  that  is  in  that  area,  it 
will  be  seen  it  is  not  just  a  study  of  the 
environment;  it  is  a  body  of  study  of  all 
facets  of  the  program,  engineering,  and 
what-have-you  that  are  of  benefit. 

The  significance  is  that  this  has  never 
been  done  in  the  private  sector  to  this 
day  in  the  entire  history  of  mankind. 
The  first  time  it  was  done  was  by  the 
Government  in  regard  to  the  space  pro- 
gram which,  I  think,  is  a  very  com- 
mendatory situation. 

Mr.  FANNIN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Alaska 
for  emphasizing  the  magnitude  of  the 
work  that  has  been  done.  Very  few  of  our 
people  realize  just  what  has  been  accom- 
plished In  the  work  that  has  gone  for- 
ward in  Alaska. 

I  would  like  also  to  discuss  with  my 
friend,  the  Senator  from  Alaska,  a  little 
concerning  the  impact  of  this,  as  I  men- 
tioned earlier.  I  think  the  Senator  real- 
izes that  we  must  have  low-cost  energy 
in  this  coimtry  if  we  are  to  compete  in- 
ternationally. Here  we  are  talking  about 
the  availability  of  more  energy  than  we 
have  to  look  forward  to  from  any  other 
domestic  source  in  the  immediate  future. 
We  know  that  we  have  plans  going 
forward  for  coal  gasification.  We  have 
studies  being  made  so  that  more  of  our 
coal  can  be  used.  We  are  talking  about 
the  environment  and  a  product  with  a 
low  sulfur  content.  We  will  be  held  up 
from  using  coal  because  of  the  high  sul- 
fur content  of  the  coal  available.  And  we 
keep  discussing  the  environment.  We  are 
talking  about  the  environment  of  the 
lower  48  States.  We  are  talking  about  the 
environment  of  Alaska  and  Hawaii.  We 
are  talking  about  the  environment  of  all 
States.  After  all,  it  is  the  protection  of 
the  environment  in  these  areas  that  we 
are  discussing. 

So,  when  we  admit  that  we  are  not 
doing  everything  within  our  power  to 
bring  this  low  sulfur  content  fuel  into 
these  markets,  we  are  admitting  that  we 
certainly  have  not  lived  up  to  oiu-  obliga- 
tion. I  think  that  the  Senator  from 
Alaska  will  agree  to  that. 

When  we  talk  about  the  economy  of 
this  Nation,  we  must  recognize  that  we 
have  to  import  many  products  into  our 
country.  We  have  an  imbalance  of  trade 
with  the  Japanese  of  $4  billion.  Some 
say  it  is  changing.  However,  it  certainly 
is  not  changing  very  much.  It  will  go  the 
other  way  if  we  do  not  have  low  cost 
fuel. 

Tlie  Japanese  must  import  practically 
all  of  their  fuel.  With  the  present  wages 
they  pay  and  with  their  productivity,  it 
certainly  places  them  in  a  position  where 
they  are  competitive  with  their  manufac- 


tured goods  or  we  would  not  be  flooded 
with  their  exports  to  our  country. 

If  we  are  to  look  forward  to  changing 
this  imbalance  of  trade,  we  must  de- 
velop our  natural  resources  and  main- 
tain the  integrity  of  the  dollar.  And  we 
cannot  do  that  if  we  start  importing 
more  fuel  from  the  Persian  Gulf  States 
in  the  not  too  distant  future. 

They  are  talking  about  importin?  $20 
to  $25  billion  of  petroleum  products  from 
other  countries  of  the  world,  and  prin- 
cipally from  the  Persian  Gulf  coun- 
tries. The  Senator  from  Alaska  has 
brought  out  the  hazard  involved  in  that 
respect.  We  do  not  know  what  price  will 
be  involved.  We  have  small  control  over 
the  price.  OPEC  countries  have  markets 
for  that  fuel.  They  are  not  worried  about 
the  situation. 

If  they  acquire  $20  billion  to  $25  bil- 
lion of  oil  revenue  they  will  have  more 
financial  reserves  than  all  of  the  other 
countries  of  the  world  combined  by  1985. 
I  do  not  feel  that  will  come  about.  It 
would  bankrupt  this  country  and  would 
cause  di.saster  tln-oughout  the  rest  of  the 
world.  We  cannot  let  it  happen.  We  have 
to  develop  our  resources.  There  is  some 
talk  about  geothemial  steam.  We  have 
great  po'.ential  in  this  field.  We  have 
talk  of  thermal  nuclear  energy.  We  do 
not  see  the  development  of  that  in  the 
immediate  future.  We  have  all  of  these 
other  projects.  We  are  working  on  them. 
They  have  a  great  deal  to  do  with  what 
happens  on  the  price  of  imported  oil. 
However,  most  important,  we  have  the 
possibility  of  the  opportunity  to  bring  in 
oil  from  Alaska.  And  that  is  the  No.  1 
opportunity  we  have  facing  us  for  the 
next  few  years. 

We  do  not  know  how  much  oil  there 
is  in  Alaska.  I  have  heard  the  Senators 
from  Alaska  discuss  the  tremendous 
amount  of  oil  that  might  be  available. 

We  know  that  the  oil  companies  de- 
termined that  they  would  not  conduct 
exploration  in  the  future  because  they 
would  not  be  able  to  build  this  pipeline. 
That  was  several  montlas  ago.  They  de- 
ferred exploration  until  a  later  time. 

Is  it  the  Senator's  belief  that  if  v.e 
go  forward,  there  will  be  further  explora- 
tion in  the  next  few  years? 

Mr.  GRAVEL.  There  is  no  question; 
about  it.  We  have  to  satisfy  more  andi 
more  of  our  energy  needs  domestically. 
We  will  see  a  new  experience  in  Alaska. 
We  will  have  a  more  vigorous  search  for 
oil  than  we  have  ever  witnessed  on  the 
face  of  the  Earth  because  they  will  have 
to  find  it.  No  oil  company  would  spend 
one  dime  until  they  could  be  guaranteed 
that  they  could  get  that  oil  out. 

That  is  the  problem  that  we  have  to- 
day. We  are  studying  now  how  to  permit 
that  exploration  to  go  forward.  We  have 
potentially  five  pools  that  we  feel  might 
bs  as  big  as  Prudhoe  Bay.  We  could  have 
upwards  of  1 -billion  barrels  of  oil. 

Mr.  FANNIN.  And  this  will  not  be  de- 
termined until  we  go  forward  with  the 
pipeline  so  that  America  will  have  the 
opportunity  to  use  Alaskan  oil. 

Mr.  GRAVEL.  It  would  be  foolish  for 
them  not  to  proceed. 

Mr.  FANNIN.  They  do  not  want  to 
make  an  investment  for  further  explora- 
tion until  they  feel  they  will  be  able  to 
use  the  oil,  this  along  with  the  possibil- 
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ity  of  oil  from  the  Outer  Continental 
Shelf.  They  will  go  forward  with  less 
doubtful  programs  as  far  as  large 
amounts  of  the  energy  is  concerned.  We 
have  a  means  of  producing  energy  such 
as  from  geothermal  steam.  It  is  said  that 
we  may  not  be  able  to  produce  more  than 
1  or  2  percent  of  our  energy  needs.  That 
IS  a  fantastic  amount  of  energy. 

We  cannot  sit  idly  by  and  not  do  eveiy- 
thing  within  our  power  to  push  forward 
on  all  sources  of  domestic  energy. 

As  the  Senator  from  Alaska  knows, 
many  of  these  programs  are  going  for- 
ward. However,  our  greatest  potential  lies 
in  Alaska.  That  is  why  it  is  vitally  impor- 
tant that  we  not  delay  this  one  day  longer 
than  is  absolutely  essential. 

Mr.  President,  I  feel  that,  as  the  Sen- 
ator expressed  earlier,  the  crucial  votes 
coming  today  and  tomorrow  will  make  a 
decision  that  will  affect  our  society  for 
many  years  to  come. 

I  commend  both  Senators  from  Alaska 
for  the  way  in  which  they  have  handled 
this  legislation,  for  the  work  they  have 
done,  for  the  homework  that  they  did 
before  the  legislation  came  to  the  floor, 
and  for  their  continued  desire  to  cooper- 
ate in  every  way  possible  to  elaborate  to 
the  people  of  this  Nation  and  to  the  Con- 
gress just  what  is  involved. 

Mr.  BARTLETT.  Mr.  President  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  resolution  unanimously 
adopted  by  the  Interstate  Oil  Com- 
pact Commission  at  Tulsa.  Okla..  on 
June  13,  1973.  In  view  of  the  great  in- 
terest today  to  eliminate  shortages  of 
energy  and  to  have  sufficient  domestic 
energy  available  to  safeguard  our  na- 
tional security,  to  protect  our  economy, 
and  to  provide  for  a  clean  environment, 
I  urge  my  colleagues  to  consider  this 
resolution. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 
Article  11  of  the  Interstate  Compact  to 
Conserve  Oil  and  Gas  states  that  "the  pur- 
pose of  this  compact  Is  to  conserve  oil  and 
gas  by  the  prevention  of  physical  waste 
thereof  from  any  cause."  The  Compact  be- 
lieves that  waste  includes  the  failure  to  find, 
develop  and  dlreC;  the  full  potential  domes- 
tic petroleum  resources  to  fill  the  present 
and  future  consumer  needs.  Such  failure  is 
not  limited  to  operating  practices  of  those 
who  develop  the  petrolema  resources,  nor 
the  action  or  lack  of  action  by  State  regula- 
tory agencies,  but  can  result  from  Federal 
policies  as  well.  The  Compact  has  for  many 
years  worked  to  inspire  and  promote  conser- 
vation of  these  essential  and  non-renewable 
resources  upon  which  our  Nation  relies  so 
heavily.  The  high  standards  of  living  tliat 
the  people  of  our  Nation  are  privileged  to 
enjoy  are  due  largely  to  the  avaUablllty  of 
an  ample  domestic  energy  supply.  About  75 
percent  of  this  energy  comes  from  oil  and  gas 
and  these  resoiu-ces  will  continue  to  be  called 
upon  to  contribute  a  large  share  of  the  Na- 
tions  energy  for  many  years. 

The  United  States  has  undergone  a  sub- 
stantial change  In  its  basic  petroleum  supplv 
situation.  The  Nation  m'.ist  quickly  adapt 
to  these  changes.  In  the  pa.st.  the  U.S.  has 
had  the  benefit  of  surpluses  of  both  produc- 
liiK  and  refining  capacity.  This  situation  has 
reversed,  and  now  both  crude  supply  and 
refining  capacity  are  short.  Last  winter,  clean 
fuel    supplies   In   the   US.   were   very   tight 
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and  now  we  face  a  summer  of  gasoline  sup- 
ply problems.  However,  these  difficulties  are 
just  a  sample  of  what  the  country  will  en- 
counter unless  far-reaching  actions  are  taken 
very  soon. 

Now,  therefore,  be  it  resolved  that  the  In- 
terstate OU  Compact  Commission  urges  the 
Governors  of  the  Compacting  States  to  take 
positive  action  in  all  effective  ways  toward 
the  following  measures  to  prevent  waste  and 
conserve  oil  and  gas: 

1.  Develop  a  climate  which  will  permit 
competitive  market  forces  to  efficiently  di- 
rect the  available  supply  of  petroleum  fuels 
to  their  highest  priority  uses  throughout  the 
Nation.  This  would  encourage  large  station- 
ary energy  consumers  to  accelerate  conver- 
sion to  coal  or  other  alternative  fuels. 

2.  Prudently  extend  the  timetable  for 
achieving  air  quality  goals  so  as  to  alleviate 
near  term  shortages  of  clean  petroleum  fuels. 

3.  Encourage  the  research  and  development 
of,  and  provide  incentives  for  Improved  sec- 
ondary and  tertiary  recovery  projects,  includ- 
ing the  formulation  of  effective  unitization 
assistance  laws  in  all  States. 

4.  Carefully  examine  environmental  re- 
strictions and  administrative  requirements  to 
encourage  the  promptest  possible  develop- 
ment of  potential  oil  and  gas  producing  areas 
in  Alaska  and  in  other  offshore  and  onshore 
areas. 

5.  Cultivate  broad  ba.sed  attitude  of  energy 
conservation  in  citizens  and  all  segments  of 
the  economy  so  as  to  reduce  oil  and  gas  con- 
sumption. Endorse  use  of  car  pooling,  slower 
highway  speeds,  mass  transit,  more  efficient 
industrial  uses  and  other  similar  measures. 

6.  Remind  the  oil  and  gas  Industry  that  it 
has  a  continuing  responsibility  in  this  period. 
Urge  it  not  to  deviate  from  its  historical 
practice  of  developing  and  supplying  suffi- 
cient hydrocarbons  to  the  American  people 
at  reasonable  prices  consistent  with  the  free 
enterprise  system. 

Be  it  further  resolved  that  the  Executive 
Secretary  of  the  Interstate  Oil  Compact  Com- 
mission is  hereby  instructed  to  furnish  a 
duly  certified  copy  of  this  resolution  to  each 
of  the  Governors  and  Official  Representatives 
of  the  Compacting  States  for  such  action  as 
is  deemed  necessary. 


QUORUM  CALL 


Mr.  FANNIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
MENTS 


AGREE - 


Mr.  ROBERT  C.  BYRD.  Mr.  Piesident. 
I  am  authorized  by  the  distinguished  ma- 
jority leader  to  propound  the  follow- 
ing two  unanimous-consent  requests, 
which  have  been  cleared  with  the  other 
side  of  the  aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  such  time  as  S.  1983,  a  bill 
to  provide  for  the  conservation,  protec- 
tion, and  propagation  of  species  or  sub- 
species of  fish  and  wildlife,  and  for  other 
purposes,  is  called  up  and  made  the 
pending  busine.«;s  before  the  Senate,  there 
be  a  time  limitation  thereon  of  1  houi- 


for  general  debate  on  the  bill  and  one- 
half  hour  on  any  amendment,  debatable 
motion,  or  appeal,  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  (Mr 
Hathaway).  Without  objection,  it  is  so 
ordered. 

S.   1983 

Ordered,  That,  during  the  consideration 
of  S.  1983,  the  Endangered  Species  Act  of 
1973.  debate  on  any  amendment,  debatable 
motion  or  appeal  shall  t)e  limited  to  one-half 
hour,  to  be  equally  divided  and  controlled  by 
the  mover  of  any  such  amendment  or  motion 
and  the  manager  of  the  bill:  Provided,  That 
in  the  event  the  manager  of  the  bill  is  in 
favor  of  any  such  amendment  or  motion,  the 
time  in  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  hla  designee:  Pro- 
vided further.  That  no  amendment  that  is 
not  germane  to  the  provisions  of  the  said 
bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
and  minority  leaders,  or  their  designees:  Pro- 
vided, That  the  said  leaders,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable 
motion  or  appeal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  782,  a  bill  to  amend  the  anti- 
trust laws  of  the  United  States,  and  for 
other  pui-poses,  is  called  up  and  made 
the  pending  business  before  the  Senate, 
there  be  a  time  limitation  thereon  of  one- 
half  hour,  and  that  there  be  a  time  limi- 
tation on  amendments,  debatable  mo- 
tions, and  appeals  of  20  minutes  each 
that  the  time  on  the  bill  be  equally  di- 
vided between  and  controlled  by  Mi-. 
TuNNEY  and  Mr.  Javits,  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 

S.  782 

Ordered,  Tliat.  during  the  consideration  of 
S.  782,  the  Antitrust  Procedures  and  Penal- 
ties Act,  debate  on  any  amendment,  debata- 
ble motion  or  appeal  shall  be  limited  to  20 
minutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  any  such  amendment  or 
motion  and  the  manager  of  the  bill:  Pro- 
vided. That  in  the  event  the  manager  of  the 
bill  is  In  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill  debate  shall 
be  limited  to  '^  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  California  (Mr.  Tunney)  and  the  Sen- 
ator from  New  York  (Mr.  Javits)  :  Provided. 
That  the  said  Senators,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion  or 
appeal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
likewise,  with  respect  to  S.  1983,  I  ask 
unanimous  consent  that  the  time  on  the 
bill  be  equally  divided  and  controlled  by 
the  distinguished  majority  leader  and  the 
distinguished  minority  leader,  or  their 
designees. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


MESSAGES   FROM  THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States,  submitting  nomina- 
tions, were  communicated  to  the  Senate 
by  Mr.  Marks,  one  of  his  secretaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  (Mr.  Abourezk)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


FEDERAL     LANDS     RIGHT-OP-WAY 
ACT  OF  1973— ALASKA  PIPELINE 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  1081)  to  authorize 
the  Secretary  of  the  Interior  to  grant 
rights-of-way  across  Federal  lands  where 
the  use  of  such  rights-of-way  is  in  the 
public  interest  and  the  applicant  for  the 
right-of-way  demonstrates  the  financial 
and  technical  capability  to  use  the  right- 
of-way  in  a  manner  which  will  protect 
the  environment. 

Mr.  GRAVEL.  Mr.  President,  the  delay 
in  getting  oil  to  the  lower  48  States  from 
Alaska's  North  Slope  is  not  only  adding 
to  this  Nation's  energy  woes,  but  also  it 
is  undermining  our  negotiating  power 
with  the  oil-producing  countries  of  the 
Middle  East. 

The  June  14  issue  of  the  Washington 
Post  carries  an  editorial  about  Qaddafi  of 
Libya  entitled  "Oil  Blackmail."  In  just 
mentioning  Colonel  Qaddafi  and  his  re- 
cent nationalization  of  American  oil  com- 
panies in  Libya,  I  do  not  think  I  have  to 
explain  what  the  problem  Is  all  about. 

I  know  that  my  colleagues  share  my 
deep  concern  about  the  energy  crisis  and 
the  potential  threat  of  reduced  oil  im- 
ports from  the  Middle  East.  Early  pro- 
duction of  oil  via  the  trans-Alaska  pipe- 
line would  serve  to  offset  obvious  disad- 
vantages in  negotiations  with  the  Middle 
Eastern  oil  producing  countries.  In- 
creased domestic  production  would  like- 
wise decrease  our  balance-of -payments 
deficit. 

I  ask  unanimous  consent  to  have  the 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oil  Blackmail 

Col.  Qaddafi,  the  erratic  supernatlonallst, 
who  rules  Libya,  nationalized  a  British  oil 
company  in  1971  and  now  has  nationalized 
its  American  partner.  Bunker  Hunt  of  Dallas. 
On  both  occasions  he  said  he  was  taking  a 
political  step  to  punish  the  parent  govern- 
ment: London  for  supporting  Iran,  Wash- 
ington for  supporting  Israel.  "The  time  has 
come  for  us  to  deal  America  a  strong  slap  on 
Its  cool,  arrogant  face"  was  the  way  he  put  It 
the  other  day.  For  the  announcement  he  was 
wildly  cheered  In  Tripoli.  If,  as  some  expect, 
he  seizes  the  three  other  American  firms  pro- 
duchig  in  his  country,  he  will  win  further 
cheers.  The  world's  thirst  for  oil  and  Libya's 


excess  of  revenues  over  needs  are  such  that, 
in  the  short-term  frame  In  which  he  evi- 
dently considers  these  matters,  he  may  well 
get  away  with  these  grabs — assuming  he 
stays  In  power.  But  whether  be  achieves  what 
he  maintains  are  bis  larger  political  purposes 
in  respect  to  Israel  and  the  United  States  is 
something  else  again. 

To  understand  why,  one  need  only  look  at 
the  man  who  was  standing  next  to  Col.  Qad- 
dafi when  he  announced  bis  seizure  of  Bunker 
Hunt:  President  Sadat  of  Egypt.  No  doubt 
Mr.  Sadat  would  dearly  like  to  see  Arab  oil 
used  to  scare  or  press  the  United  States  into 
forcing  Israel  back  to  Its  pre-1967  borders. 
This  is  his  last  t>est  hope  of  staving  off  the 
negotiations  with  Israel  which  he  so  ardently 
avoids.  Mr.  Sadat,  however,  needs  the  United 
States.  Just  a  few  weeks  ago,  for  example,  he 
signed  up  Exxon  and  Mobil — two  of  the  "mo- 
nopolistic oil  companies"  denounced  by  Col. 
Qaddafi — to  spend  $73  million  exploring  off 
the  Egyptian  coast.  In  a  special  but  real 
sense,  Washington  has  become  Egypt's  only 
military  protector,  now  that  the  Soviet  Union 
has  removed  Its  shield  from  Cairo.  Libya's 
domestic  radicalism  is  also  more  than  Egypt 
can  stomach.  Moreover,  the  echoes  of  the 
Qaddafi  rhetoric  notwithstanding,  Libya  sim- 
ply does  not  possess  the  means  of  swaying 
the  big  Persian  Gulf  producers  who  are  fol- 
lowing more  moderate  policies  toward  oil 
companies  and  consumers,  and  toward  the 
United  States  and  Israel,  too. 

To  bold  that  oil  blackmail  should  not  and 
wUl  not  work,  however,  is  not  to  deny  that 
the  energy  squeeze  has  probably  made  it  In- 
evitable that  different  Arabs  will  try  In  their 
different  ways  to  employ  It  against  the  United 
States.  Nationalism,  radicalism  or  greed,  sin- 
gly or  together,  would  have  tempted  produc- 
ers to  exploit  the  energy  squeeze  even  if 
Israel  did  not  exist.  The  existence  of 
Israel  makes  It  possible  to  rationalize  price 
gouging  as  a  political  act.  Of  course,  the  Is- 
raelis should  not  be  expected  to  pay  for  eco- 
nomic costs  for  which  they  bear  no  blame. 

At  the  same  time,  there  Is  emerging  now  in 
Israel  a  tendency  to  describe  any  call  for 
Israeli  compromise  on  settlement  terms  as 
an  unacceptable  exercise  in  oil  blackmail. 
The  United  States  is  being  told  that  Its  own 
Interests  will  suffer  If  It  takes  steps  touchmg 
Israel  at  a  time  when  it  Is  coming  under 
pressure,  real  or  Imagined,  on  oil.  This  atti- 
tude Is  wrong.  An  Arab-Israeli  settlement  is 
no  less  desirable  In  Its  own  right  simply  be- 
cause some  Arabs  say  it  is  necessary  for  rea- 
sons of  American  oil.  The  "energy  challenge," 
as  Mr.  Nixon  calls  it,  will  be  around  a  long 
time.  Surely  the  United  States  cannot  accept 
the  budding  Israeli  contention  that  an  Arab- 
Israeli  settlement  should  be  put  off  until 
that  "challenge"  is  met. 

Mr.  GRAVEL.  Mr.  President,  I  was 
pleased  to  receive  a  copy  of  a  letter  from 
Mr.  S.  S.  Cooke- Yarborough  of  Larch- 
mont,  N.Y.,  in  reply  to  a  letter  to  the 
editor  of  the  New  York  Times  credited 
to  my  esteemed  colleagues.  Senator 
MoNDALE  of  Minnesota  and  Senator  Bayh 
of  Indiana,  in  support  of  a  crude  oil  pipe- 
line from  Prudhoe  Bay  through  Canada. 

Mr.  Cooke-Yarborough  is  a  former 
resident  of  Alaska  and  a  well-known  and 
highly  respected  civil  engineer  with  ex- 
tensive knowledge  of  the  Alaskan  and 
Canadian  environments.  He  r>oints  out 
some  obvious  flaws  in  arguments  that 
some  proponents  are  using  to  support  a 
trans-Canadian  line.  Those  obvious  flaws 
cover  design,  engineering  and  construc- 
tion costs,  and  construction  time.  One 
of  the  most  interesting  flaws  is  the  gen- 
eral assumption,  or  inference,  that  the 
trans-Canadian  line  would  be  an  "all- 
Canada"  land  route  with  little  or  none 
of  it  in  Alaska.  The  inference,  of  course. 


is  that  if  the  route  is  through  Canada 
then  there  would  be  no  threat  whatso- 
ever to  Alaska's  environment. 

Actually,  this  is  not  the  case. 

With  a  trans-Canadian  route  of  1,738 
miles  from  Prudhoe  Bay  to  Edmonton, 
approximately  25  percent  of  the  line — 
or  more  than  400  miles — would  pass 
through  Alaska  with  482  miles  through 
permafrost  areas  of  Alaska  and  Canada, 
and  918  miles  through  discontinuous 
permafrost.  Additionally,  the  trans- 
Canadian  line  would  cross  8  major  rivers 
and  69  streams  as  compared  to  the  trans- 
Alaskan  route  crossing  one  major  river 
and  25  streams. 

So  that  my  colleagues  may  have  the 
benefit  of  Mr.  Cooke-Yarborough's  tech- 
nical knowledge  and  appraisal  of  the  two 
routes,  I  ask  unanimous  consent  to  have 
his  letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Larchmont,  N.Y.,  June  XZ,  1973. 
Senator  Walter  P.  Monixale, 
Senator  Birch  Bayh, 
U.S.  Seriate, 
Washington,  D.C. 

Gentlemen:  I  have  read  your  letter  to  the 
editor  in  the  New  York  Times  of  June  11, 
1973  which  indicates  that  you  support  bring- 
ing Alaskan  oil  via  a  Mackenzie  River  pipe- 
line rather  than  the  proposed  Alyeska  pipe- 
line from  Prudhoe  Bay  to  Valdez,  Alaska. 
Certain  points  in  your  letter  seem  to  be 
continuing  what  I  believe  to  be  misconcep- 
tions that  never  seem  to  get  pointed  out  with 
respect  to  the  proposed  Canadian  line. 

As  a  matter  of  introduction:  I  am  a  Civil 
Engineer  licensed  in  the  State  of  Alaska  and 
other  states  and  have  had  extensive  experi- 
ence in  highway  design  In  Alaska  and  in 
the  period  November,  1971-January,  1972 
I  was  the  Project  Director  for  a  "quickie" 
feasibility  study  of  the  Alyeska  pipeline 
which  was  made  for  the  State  of  Alaska  by 
the  consulting  engineering  firm  for  whom  I 
then  worked.  This  three  month  study  con- 
sisted of  an  Intensive  in-depth  analysis  of 
the  investigations  and  designs  that  bad  been 
prepared  by  the  Alyeska  group  and  Included 
consultation  with  Canadian  specialists  who 
had  been  working  on  heat  transfer  and  other 
experiments  for  the  Canadian  line.  In  addi- 
tion, I  have  traveled  in  Arctic  Canada  and 
have  been  In  the  Mackenzie  River  Delta  area. 
I  am  therefore  not  without  knowledge  of  the 
environment  and  of  the  proposed  Alyeska 
and  Canadian  pipelines  and  the  engineering 
and  environmental  problems  by  which  they 
are  beset. 

One  of  the  major  points  that  appears  to 
be  neglected  by  proponents  for  bringing 
north  slope  oil  by  the  Canadian  line  Is  that 
Prudhoe  Bay  is  not  on  the  Alaska-Canada 
border.  It  is,  in  fact,  some  180  miles  airline 
distance  to  the  west  of  the  border  and  is 
separated  therefrom  by  a  rugged  mountain- 
ous area  that  extends  practically  to  the 
Beaufort  Sea.  These  mountains  consist  of  the 
Shubllk  Mountains,  the  Franklin  Mountains, 
the  Romanzof  Mountains  and  further  to  the 
south  the  Philip  Smith  Mountains  and  the 
Davidson  Mountains.  On  the  Canadian  side 
are  the  British  Mountains  and  the  Richard- 
son Mountains  before  the  flatlands  of  the 
Mackenzie  Delta  are  reached.  If  the  proposed 
line  were  to  follow  the  shore  of  the  Beaufort 
Sea  it  would  cross  the  very  large  number  of 
drainage  courses,  each  of  which  represents 
a  difficult  engineering  problem  increasing 
the  cost  and  the  potential  for  breakage  of 
the  pipe.  Furthermore,  I  believe  that  the 
north  slope  of  these  mountains  in  this  area 
is  a  wildlife  preserve. 

If  the  coast  route  is  to  be  avoided  the  pipe- 
line would  have  to  cross  the  Brooks  Range, 
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■which  In  this  ajea  Is  composed  of  the  above 
named  groups  of  mountains  and  would  en- 
ter Canada  further  to  the  south.  This  would 
Increase  the  length  of  the  line  within  Alas- 
ka and  also  Increase  the  length  of  the  line 
within  Canada  which  Is  In  the  mountainous 
area  west  of  the  Mackenzie  River.  With  either 
routing  the  length  of  the  pipeline  In  Canada 
would  be  equal  to  25'.  or  more  of  the  length 
of  the  proposed  line  from  Prudhoe  Bay  to 
Valdez  and  this  length  would  all  be  in"  the 
wilderness  areas  of  the  Brooks  Range,  the 
crossing  of  which  by  the  pipeline  has  so  up- 
set the  environmentalists.  The  Canadian 
route  does  not  therefore  remove  the  line 
from  Alaska:  It,  in  fact,  leaves  a  very  large 
section  of  It  in  Alaska.  What  therefore  Is 
the  great  advantage  of  handing  over  con- 
trol of  the  transport  of  our  oil  to  the  Cana- 
dians? 

The  public  furor  over  the  environmental 
consequences  of  the  Trans-Alaska  pipeline 
have  caused  probably  the  most  complete  and 
thorough  engineering  analysis  ever  made  for 
any  project.  The  pipeline  as  now  designed 
would  have  every  possible  protection  within 
reason  and  almost  beyond  reason,  against 
environmental  damage  (most  of  the  pipe- 
lines currently  in  use  within  the  United 
States  pose  far  greater  damage  potentials 
beca\use  they  are  not  engineered  to  the  same 
degree  of  safety).  I  believe  it  is  also  impor- 
tant that  one  should  put  the  environmental 
dangers  In  scale.  Much  has  been  said  and 
written  about  the  RIght-Of-Way  for  the 
pipeline  and  its  adjoining  road  as  destroying 
the  wilderness  area  In  Arctic  Alaska.  Arctic 
Alaska  is  hundreds  of  miles  wide  and  the 
RIght-Of-Way  is  something  like  100  feet. 
With  the  precautions  now  built  into  the  de- 
sign to  prevent  oil  splil  and  the  containment 
of  such  should  It  occvu-,  the  ratio  of  the  area 
which  might  possibly  become  affected  com- 
pared with  the  mUUons  of  acres  that  would 
not  be  affected  is  inflnlteslmally  small. 

We  note  In  your  letter  that  you  said  "A 
Truns-Canada  line  could  ship  part  of  Its  pro- 
duction to  the  West  Coast  through  existing 
pipelines  from  Edmonton  to  Seattle  but  a 
Trans-Alaska  pipeline  would  mean  that  the 
entire  area  east  of  the  Rockies  would  be  vir- 
tually cut  off  from  Alaskan  oil".  Why?  It  is 
equally  possible  to  ship  oil  from  the  Seattle 
area  eastwards  across  the  United  States  by 
pipeline  as  It  is  to  ship  from  Edmonton  to 
Seattle.  In  fact,  I  believe  that  a  pipeline  from 
the  Seattle  area  to  the  central  United  States 
is  under  study.  Assuredly  this  would  involve 
shipment  by  two  pipelines  and  tanker,  which 
Is  no  different  from  oil  shipped  from  the 
Middle  East  and  delivered  by  pipeline 
throughout  the  United  States.  The  econom- 
ics of  it  would  probably  be  no  worse  than 
those  of  transporting  via  the  Mackenzie  River 
line. 

In  your  letter  you  state  that  "A  Trans- 
Canada  line  would  cost  about  $3.5  billion  to 
S4  billion".  I  know  that  this  was  a  very  pre- 
liminary figure  given  a  number  of  years  ago 
for  the  Mackenzie  River  line.  At  that  time  the 
Alaska  line  was  estimated  to  be  about  $1  bil- 
lion. When  I  worked  on  the  Alaska  line  study 
the  cost  estimate  was  about  $3";,  billion.  It 
has  probably  gone  up  since  then.  How  could 
a  line  from  Prudhoe  Bay  to  Edmonton,  which 
has  to  traverse  some  200  miles  in  Alaska  in 
rugged  country  and  a  vastly  greater  length 
In  Canada,  cost  only  $3.5  billion  to  $4  billion? 
From  the  e.xperlments  that  have  been  con- 
ducted by  the  Canadians,  there  Is  every  rea- 
son to  believe  that  they  will  be  equally  con- 
cerned about  the  melting  permafrost  (the 
length  of  the  Canada  line  In  permafrost 
would  be  greater  than  that  of  the  Alaska  line 
In  permafrost)  and  of  damage  In  general  to 
their  wilderness  environment.  Costs  of  con- 
struction of  the  Mackenzie  line  must  cost 
approximately  the  same  as  that  of  the  Alaska 
line  and  cost  of  the  Alaska  Mackenzie  River 
route  must  be  three  to  four  times  that  of 
Alaska  route. 


From  all  published  statements  that  I  have 
seen  concerning  the  comparison  of  the  two 
profxksed  lines  that  have  come  from  con- 
gressional sources,  there  appears  to  me  an 
imbalance  in  the  quality  of  the  technical 
information  available  to  those  Interested  In 
the  project.  The  realism  of  costs  and  prob- 
lems associated  with  the  Alaska  line  have 
been  excellently  evaluated  and  presented  in 
the  environmental  statement  and  studies 
prepared  by  the  Alyeska  group,  admittedly 
as  the  result  of  prodding  by  the  State  of 
Alaska  and  the  environmentalists,  but  the 
problems  of  costs  and  environmental  conse- 
quences for  the  Canada  line  appear  to  be 
consistently  played  down  and  incorrect.  With 
the  energy  situation  in  the  United  States  it 
is  obvious  that  Alaskan  oil  must  be  brought 
to  maiket.  By  which  route  Is  a  decision  of 
national  importance.  It  is  my  sincere  hope 
that  you  and  other  members  of  the  Congress 
will  be  diligent  in  acquiring  truly  equivalent 
evaluations  of  the  two  routes  before  a  de- 
cision is  made  not  to  build  the  Alaska  pipe- 
line. 

Very  truly  yours, 

S.  S.   Cooke- Yarborough. 

Mr.  GRAVEL.  Mr.  President,  one  of  the 
arguments  we  hear  most  often  from  the 
opponents  of  the  trans-Alaska  pipehne 
is  that  the  oil  is  needed  in  the  Midwest — 
not  the  west  coast — and  that  the  oil 
would  be  surplus  and  exported. 

It  will  take  approximately  3  years  from 
go-ahead  to  construct  the  trans-Alaska 
pipeline.  With  the  projected  increase  in 
consumption  of  petroleum  products  and 
a  decrea.sing  production,  it  is  estimated 
that  by  1980  California  alone  will  be  de- 
pendent upon  imports  for  more  than  75 
percent  of  its  needs. 

Mr.  Howard  S.  Williams,  editorial  di- 
rector of  station  KNXT,  Los  Angeles,  has 
pointPd  out  this  blunt  fact  in  editorials 
broadcasted  on  June  20  and  21  in 
support  of  immediate  construction  of  the 
trans-Alaska  pip>eline. 

I  would  like  to  share  Mr.  Williams'  edl- 
torinl  with  my  colleagues  and  ask  unani- 
mous consent  to  have  it  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alaska   Pipeline 

Broadcast:  June  20  and  21.  1973 

That  huge  Northern  Alaska  oil  field  was 
discovered  Ave  years  ago.  but  we're  still  years 
away  from  getting  the  oil  here  where  Its 
needed. 

Prudhoe  Bay,  where  the  oil  is.  is  frozen  all 
hut  six  weeks  a  year.  So  the  plan  Is  to  bring 
the  oil  down  an  800-mile  pipeline  to  an  Ice- 
free  port  at  Valdez.  From  there,  tankers  will 
deliver  2  million  barrels  a  day  to  the  West 
Coast. 

However,  a  number  of  self-appointed  en- 
vironmental experts  have  battled  the  pipe- 
line for  years,  and  still  are — as  If  no  oil 
shortage  existed — as  If  a  State  bigger  than 
Texas  Is  really  going  to  be  despoiled  by  a 
100-foot  pipeline  right-of-way  across  a  frozen 
no-man's  land. 

The  Supreme  Court  decided  not  long  ago 
that  a  1920  law  which  limits  a  right-of-way 
to  50  feet  would  apply  to  the  pipeline,  so 
Congress  will  have  to  change  the  law,  and 
they  should. 

We  need  that  oil.  Callfornlaus  will  use  al- 
most 1.5  million  barrels  of  oil  this  year.  How- 
ever, we  will  produce  only  800,000  barrels. 
The  rest  is  imported. 

By  1980,  consumption  will  be  around  2.5 
million  barrels,  but  production  has  been  go- 
ing down  and  In  1980  wUl  be  only  600,000 
barrels.  The  Alaska  pipeline  could  supply  tbs 
difference. 


Alaska's  Senator,  Mike  Gravel.  Is  backing 
an  amendment  that  would  permit  construc- 
tion of  the  pipeline  at  once.  But  the  en- 
vironmentalists are  stalling  again.  The  dodge 
now  Is  to  call  for  a  study  of  a  trans-Cana- 
dian pipeline.  That's  out  of  the  question.  A 
Canadian  pipeline  would  be  three  times  as 
long,  three  times  as  expensive,  It  would  take 
many  more  years  to  build,  and  Canada  has 
given  no  assurance  It  would  permit  such  a 
Une. 

The  answer  to  pxrt  of  the  fuel  stortage  l.s 
the  Alaska  pipeline.  It's  going  to  take  three 
years  to  build,  and  Congress  should  clear  the 
way  to  start  now. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  On  whose  time? 

Mr.  GRAVEL.  Not  counted  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  from 
Texas  is  about  to  call  up  an  amendment. 
I  ask  imanimous  consent  that  the  amend- 
ment by  Mr.  Gravel  may  be  temporarily 
laid  aside  and  that  the  Senate  proceed  to 
the  consideration  of  the  amendment  by 
Mr.  Bentsen;  that  if  a  yea-and-nay  vote 
is  ordered  on  the  Bentsen  amendment,  it 
occur  immediately  upon  the  disposition 
of  the  amendment  by  Mr.  Buckley, 
which  is  scheduled  to  be  disposed  of  at 
2:30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Section  308  after  the  words  "Section  3502 
of  title  44  United  States  Code  is  amended  by 
Inserting  In  the  first  paragraph  defining  Fed- 
eral Agency  after  the  words  'the  General  Ac- 
counting Office'  and  before  the  words  'nor 
the  government'  the  words  'Independent  Fed- 
eral regulatory  agencies'."  add  the  following: 

That  Chapter  35  of  Title  44,  United  States 
Code.  Is  amended  by  adding  after  Section  3511 
the  following  new  section: 

INFORMATION   FOR    INDEPENDENT   REGULATORY 
AGENCIES 

Sec.  3512.  The  Comptroller  General  of  the 
United  States  shall  review  and  approve  the 
collection  of  Information  required  by  inde- 
pendent federal  regulatory  agencies  described 
In  Section  3502  of  this  Chapter  in  order  to 
insure  that  the  Information  needs  of  such 
agencies  should  be  obtained  with  a  minimum 
burden  upon  business  enterprises,  especially 
small  business  enterprises,  and  other  per- 
sons required  to  furnish  the  Information.  Un- 
necessary duplication  of  efforts  In  obtaining 
information  through  the  use  of  reports,  ques- 
tionnaires, and  other  methods  shall  be  elimi- 
nated as  rapidly  as  practicable.  Information 
collected  and  tabulated  by  an  Independent 
regulatory  agency  shall,  as  far  as  is  expedient, 
be  tabulated  in  a  manner  to  maximize  the 
usefulness  of  the  Information  to  other  fed- 
eral agencies  and  the  public. 

(a)  In  carrying  out  the  policy  of  this  Sec- 
tion, the  Comptroller  General  shall  review 
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all  existing  information  gathering  practices 
of  Independent  regulatory  agencies  as  well  as 
requests  for  additional  Information  with  a 
view  toward 

(1)  avoiding  duplication  of  effort  by  in- 
dependent  regulatory   agencies,   and 

(2)  minimizing  the  compliance  burden  on 
business  enterprises  and  other  persons. 

(b)  In  complying  with  this  section,  an  in- 
dependent regulatory  agency  shall  not  con- 
duct or  sponsor  the  collection  of  information 
upon  identical  Item,  from  ten  or  more  per- 
sons, other  than  Federal  employees,  unless, 
in  advance  of  adoption  or  revision  of  any 
plans  or  forms  to  be  used  in  the  collection — 

(1)  the  agency  submitted  to  the  Comp- 
troller General  the  plans  or  forms,  together 
with  the  copies  of  pertinent  regulations  and 
of  other  related  materials  as  the  Comptroller 
General  has  specified;  and 

(2 )  The  Comptroller  General  has  stated  the 
information  is  not  presently  available  to  the 
independent  agency  for  another  source  with- 
in the  federal  government  and  has  deter- 
mined that  the  proposed  plans  or  forms  are 
consistent  with  the  provision  of  this  section. 

(c)  While  the  Comptroller  shall  deter- 
mine the  availability  from  other  federal 
sources  of  the  Information  sought  and  the 
appropriateness  of  the  forms  for  collecting 
such  information,  the  Independent  regula- 
tory agency  shall  make  the  final  determina- 
tion as  to  the  necessity  of  the  Information  In 
carrying  out  its  regulatory  function. 

(d)  Section  3508  of  this  Chapter  dealing 
with  unlawful  disclosure  of  information  shall 
apply  to  the  use  of  information  by  Inde- 
pendent regulatory  agencies. 

(e)  The  Comptroller  General  may  promul- 
gate rules  and  regulations  necessary  to  carry 
out  this  Chapter. — 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  following  Senators  be  added  as  co- 
sponsors  of  this  amendment:  the  Sen- 
ator from  Utah  (Mr.  Moss),  the  Sena- 
tor from  Arizona  (Mr.  Fannin),  the 
Senator  from  Wyoming  (Mr.  Hansen), 
and  the  Senator  from  Georgia  (Mr. 
Nunn)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  is  brought  about  by  an 
amendment  that  was  passed  on  Satur- 
day, the  Hart  amendment.  The  Hart 
amendment  woul(?  remove  the  following 
agencies  from  the  Federal  Reporting 
Service  Act  of  1942:  the  Civil  Aeronau- 
tics Board,  the  Federal  Communications 
Commission,  the  Atomic  Energy  Com- 
mission, the  Federal  Trade  Commission, 
the  Interstate  Commerce  Commission, 
the  Securities  and  Exchange  Commis- 
sion, and  the  Federal  Power  Commis- 
sion. 

I  concur  with  the  objective  of  that 
amendment,  and  I  voted  for  it.  My  con- 
cern there  was  that  the  OMB  was  in  a 
policy  position,  in  effect,  to  veto  the 
obtaining  of  information  by  these  inde- 
pendent regulatory  agencies — informa- 
tion that  I  thought  was  necessary  for 
them  to  arrive  at  a  judgment.  But  I  am 
also  concerned  by  the  problem  of  a  pro- 
liferation of  Government  reports  re- 
quested, of  agencies  that  ask  for  reports 
sometimes  for  capricious  reasons,  or 
they  might  ask  for  a  report  where  the 
information  already  is  available,  where 
another  agency  obtained  it,  or  ask  for 
it  in  an  unreasonable  format.  So  over 
the  weekend,  in  trying  to  resolve  that 
problem  and  accomplish  both  objectives 
I  draif  ted  this  amendment. 


Mr.  President,  the  Bentsen  amend- 
ment would  provide  a  separate  section 
3512  in  the  Federal  Reporting  Services 
Act  to  deal  with  the  information  needs 
of  these  independent  regulatory  agencies. 
It  would  retain  the  Hart  amendment 
exemption  from  OMB  approval.  It  would 
require  that  before  any  of  these  agencies 
could  publish  a  new  or  revised  reporting 
requirement  it  would  have  to  receive 
prior  approval  by  the  General  Account- 
ing Office. 

The  General  Accounting  Office  would 
determine  two  things:  First,  was  the  in- 
formation available  to  the  independent 
agency  from  another  Federal  source;  and 
second,  are  the  forms  designed  to  mini- 
mize the  reporting  burden,  especially  to 
small  business. 

Unlike  the  previous  oversight  by  OMB 
the  GAO  would  not  make  the  final  deci- 
sion as  to  whether  the  information  was 
needed.  That  decision  would  be  left  with 
the  independent  agency. 

My  feeling  was  that  if  the  General 
Accoimting  Office  were  given  veto  power 
over  whether  information  was  needed,  it 
is  putting  them  in  the  policy-decision 
framework,  and  I  do  not  tliink  that 
should  be  done. 

The  amendment  also  instructs  the 
General  Accounting  Office  to  review 
present  reporting  requirements  of  inde- 
pendent agencies  to  simplify  and  remove 
duplication  where  practicable. 

I  believe  that  this  will  answer  both 
objectives  and  it  will  help  the  business- 
man who  has  been  subjected  in  many 
instances  to  designating  reports  to  vari- 
ous Government  agencies,  which  has 
caused  an  expensive  burden  on  him.  In 
addition,  a  middleman  would  be  required 
to  give  some  assistance  in  connection 
with  reports,  to  make  it  easier  for  the 
businessman  to  develop  the  information. 
Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  am  happy  to  yield  to 
the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  wish  to 
ask  my  good  friend  from  Texas  whether 
it  is  his  intention  through  this  amend- 
ment to  give  a  responsible  agency  of 
Congress  an  opportunity  to  review  the 
information  that  is  presently  available  to 
the  various  regulatory  agencies  of  the 
United  States  and  to  make  certain  we 
do  not  plow  the  same  ground  another 
time  if  the  information  is  on  hand. 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect. It  would  be  a  coordinating  point 
where  someone  would  be  charged  with 
the  responsibility  to  see  if  this  infor- 
mation is  or  is  not  available.  One  would 
think  the  regulatory  agency  itself  would 
do  that,  but  there  has  been  no  incentive 
for  them  to  do  it. 

Mr.  HANSEN.  As  I  understand  it  under 
the  present  law  which  the  amendment 
adopted  last  week  would  repeal,  author- 
ity is  given  to  the  Bureau  of  the  Budget 
or  OMB  to  pass  on  the  propriety  of 
questions  submitted  by  any  regulatory 
agency. 

With  respect  to  the  philosophy  be- 
hind that  law,  which  I  understand  has 
been  in  effect  since  1942,  the  Senator 
spoke  about  capriclousness.  I  was  not 
certain  I  heard  what  the  Senator  said. 
Was  it  the  Senator's  thought  there  may 


be  some  idea  that  perhaps  someone  could 
review  questions  to  see  if  they  were  ca- 
pricious, but  that  it  is  not  the  Senator's 
intention  here  to  cloak  the  GAO  with 
that  authority? 

Mr.  BENTSEN.  Not  to  determine  a 
policy  question.  I  think  I  used  the  word 
capricious,  in  connection  with  burdens 
on  the  businessman,  and  the  forms  pre- 
sented to  him,  without  developing  a  sim- 
ple form  the  businessman  could  handle 
without  a  lot  of  outside  hired  expertise. 
Mr.  HANSEN.  Mr.  President,  would  it 
be  the  Senator's  opinion  that  the  CJen- 
eral  Accounting  Office,  if  his  amendment 
is  successful,  would  probably  request  an 
opinion,  or  suggest  one,  in  which  infor- 
mation would  be  garnered  from  ques- 
tionnaires distributed,  and  not  be  unduly 
burdensome  on  individuals  or  include  any 
heresy  or  threatening  language  that 
might  strike  a  person  being  interrogated 
as  causing  imdue  fear  or  undue  con- 
cern? 

Mr.  BENTSEN.  I  should  think  that  if 
there  were  a  department  or  a  bureau 
in  the  General  Accoimting  Office  that 
was,  in  effect,  charged  with  this  respon- 
sibility, it  would  focus  on  trying  to  de- 
velop simplified  reports  to  see  that  the 
purpose  was  accomplished,  and  that 
they  would  have  a  myriad  of  examples 
from  other  agencies  that  had  done  ef- 
fective work  in  trying  to  develop  this 
information  and  had  obtained  those  ex- 
amples from  other  agencies.  That  would 
be  of  great  assistance  in  simplifying 
forms   and  developing  information. 

Mr.  HANSEN.  I  think  there  is  great 
merit  in  the  amendment  proposed  by  the 
Senator  from  Texas.  I  am  proud  to  be 
a  cosponsor  of  the  amendment.  It  is  a 
step  in  the  right  direction.  It  will  re- 
store some  semblance  of  expertise  and 
knowledge  to  an  operation  that  I  think 
could  vei-y  conceivably  get  out  of  hand 
without  the  leavening  good  judgment 
that  I  think  is  found  in  the  GAO.  I  am 
happy  to  cosponsor  the  amendment. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Wyoming.  He  and 
I  have  both  had  many  instances  cited  to 
us  of  small  businessmen  who  have  had 
to  devot«  a  too  disproportionate  amount 
of  their  time  to  answering  governmental 
requests  for  information  that  really  had 
little  correlation  to  the  size  of  the  busi- 
ness and  such  benefits  as  might  redound 
to  it. 

Mr.  President.  I  ask  for  a  favorable 
consideration  of  my  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  time  is  not  yielded,  it  is 
to  be  charged  equally  to  both  sides. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  BENTSEN  subsequently  said :  Mr. 
President,  I  ask  unsmimous  consent  that 
in  the  amendment  proposed  by  me  which 
was  agreed  to  by  the  Senate  this  morning, 
certain  amendments  of  a  technicsd  na- 
ture may  be  incorporated,  which  have 
been   cleared   with   the   Senator   from 
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Michigan  (Mr.  Hart)  and  the  Senator 
from  Wasliington  <Mr.  Jackson),  to 
make  clear  that  the  General  Accounting 
Office,  in  extending  its  advice,  must  do 
f-o  vithin  45  days.  That  is  the  substance 
of  the  technical  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Texas?  Without  objection,  it  is  so 
ordered. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

Mr.  Bentsen's  amendment,  as  modi- 
fied, is  as  follows: 

Section  308  after  the  word.s  "Section  3502 
of  title  44.  United  Slates  Code,  is  amended 
by  inserting  In  tlie  first  paragraph  defining 
'Federal  Agency',  after  tlie  words  'the  Gen- 
eral Accounting  Office'  and  before  the  words 
'nor  the  governments',  the  words  'Independ- 
ent Federal  regulatory  agencies.'."  add  the 
following: 

That  Chapter  35  of  Title  44,  United  States 
Code,  by  adding  after  Section  3511  the  fol- 
lowing new  section : 

INFORMATION  FOT  INDEPFNDENT  8EGn,ATORY 
AGENCIES 

Section  3512.  The  Comptroller  General  of 
the  United  States  shall  review  the  collection 
of  information  required  by  Independent  Fed- 
eral regulatory  agencies  described  in  Section 
3502  of  this  Chapter  to  assure  that  informa- 
tion required  by  such  agencies  Is  obtained 
with  a  minimum  ourden  upon  business  en- 
terprises, especially  small  business  enter- 
prises, and  other  persons  required  to  furnish 
tiiat  information.  Unnecessary  duplication  of 
efforts  In  obtaining  information  already  filed 
with  other  Federal  agencies  or  departments 
through  the  tise  of  reports,  questionnaires, 
and  other  methods  shrUl  be  eliminated  as 
rapidly  as  practicable.  Information  collected 
and  tabulated  by  an  Independent  regxilatory 
agency  shall,  as  far  as  Is  expedient,  be 
tabulated  In  a  manner  to  maximize  the  use- 
fulness of  the  Information  to  other  Federal 
agencies  and  the  public. 

(a)  In  carrying  out  the  policy  of  this 
Section,  the  Comptroller  General  shall  re- 
view all  existing  Information  gathering  prac- 
tices of  Independent  regulatory  agencies  as 
well  as  requests  for  additional  Information 
with   a  view  toward 

(1)  avoiding  duplication  of  effort  by  inde- 
pendent regulatory  agencies,  and 

(2)  minimizing  the  compliance  burden  on 
business  enterprises  and  other  persons. 

(b)  In  complying  with  this  Section,  an 
Independent  regulatory  agency  shall  not  con- 
duct or  sponsor  the  collection  of  Information 
upon  Identical  Item,  from  ten  or  more  per- 
sons, other  than  Federal  employees,  tinles."!. 
in  advance  of  adoption  or  revision  of  any 
plans  or  forms  to  be  used  in  the  collection— 

(1)  the  agency  submitted  to  the  Comp- 
troller General  the  plans  or  forms,  together 
with  the  copies  of  pertinent  regulations  and 
of  other  related  materials  as  the  Comptroller 
General  has  specified:   and 

1 2)  the  Comptroller  General  has  advised 
that  the  Information  Is  not  presently  avail- 
able to  the  Independent  agency  from  an- 
other source  within  the  Federal  Government 
and  has  determined  that  the  proposed  plans 
or  forms  are  consistent  with  the  provision 
of  this  section.  The  Comptroller  General  shall 
maintain  facilities  for  carrying  out  the  pur- 
poses of  this  Section  and  shall  render  such 

advice  to  the  requestlve  Independent  re- 
gulatory agency  within  45  days. 

(c)  WhUe  the  Comptroller  shall  determine 

the  availability  from  other  Federal  sources 

of  the  Information  sought  and  the  appro- 
priateness ol  the  forms  for  collection  of  such 
information,  the  Independent  regulatory 
agency  shall  make  the  final  determination 
as  to  the  necessity  of  the  InformatJon  Jn 
carrying  oat  Its  statutory  responsibilities  and 


whether  to  collect  such  information.  If  no 
advice  is  received  from  the  Comptroller  Gen- 
eral within  45  days,  the  Independent  reg- 
ulatory agency  may  Immediately  proceed  to 
obtain  such  Information. 

(d)  Section  3508(a)  of  this  Chapter  deal- 
ing with  tmlawful  disclosure  of  information 
shall  apply  to  the  use  of  information  by  In- 
dependent regulatory  agencies. 

(ei  The  Comptroller  General  may  promul- 
gate rules  and  regulations  necessary  to  carry 
out  this  Chapter. 

Mr.  BENTSEN.  Mr.  President.  I  move 
that  the  Senate  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Alaska  i  Mr.  Gravel  > . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  will  state  it. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  remains  on  the  amendment  offered 
by  the  distinguished  Senator  from  Alaska 
<Mr.  Graved  ? 

Tlie  PRESIDING  OFFICER.  No  time 
has  been  used  on  the  amendment;  1 
hour  remains. 

Mr.  ROBERT  C.  BYRD.  Has  the  time 
used  thus  far  been  taken  from  the  time 
on  the  bill? 

The  PRESIDING  OFFICER.  From  the 
bill. 

Mr.  ROBERT  C.  BYRD.  So  1  hour 
remains  on  the  Gravel  amendment? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  correct. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  It  is  my  understanding 
that  we  will  u.se  that  1  hour  tomorrow 
morning. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  Alaska  states 
that  it  is  his  desire,  as  a  cosponsor,  to 
use  that  1  hour  tomorrow  moi-ning.  That 
being  the  case,  is  time  now  running  on 
the  bill? 

The  PRESIDING  OFFICER.  Time 
has  now  run  on  the  bill  in  the  recent 
consideration  of  this  amendment.  Unan- 
imous-consent agreements  had  been  en- 
tered for  quorum  calls  which  provided 
that  no  time  run  against  the  bill. 

Mr.  ROBERT  C.  BYRD.  A  further  par- 
liamentary inquiry.  Mi-.  President.  In 
view  of  the  fact  that  time  allowed  on  the 
Gravel  amendment  under  the  order — 1 
hour  being  allotted  to  any  amendment — 
is  to  be  reserved  imtil  tomorrow,  is  unan- 
imous consent  required  to  call  up  any 
other  amendment  at  this  time  as  long  as 
debate  is  not  running  against  the  Gravel 
amendment? 

Let  me  make  this  unanimous-consent 

request,  which  may  be  helpful,  so  that  I 

will  carry  out  tlie  desire  of  the  distin- 
guislied  Senator  from  Alska. 

I  ask  unanimous  consent  that  at  least 
45  minutes  of  the  1  hour  allotted  to 
the  amendment  by  Mr.  Gravel  not  begin 
i-unning  imtil  the  hour  of  10:15  a.m.  to- 
morrow. 

I  make  this  request  because  up  until 
this  moment  the  agreement  calls  for  a 


vote  on  the  Gravel -Stevens  amendment 
tomorrow  at  11  a.m.  The  distinguished 
Senator  from  Alaska  <Mr.  Stevens)  in- 
dicated on  last  Saturday  that,  if  it  were 
possible,  the  sponsors  of  the  amendment 
would  like  to  see  that  vote  delayed  15 
minutes.  But  as  of  now,  the  vote  must 
occur  at  11  a.m.  tomorrow.  As  of  now  tlie 
vote  on  the  Haskell  amendment  will  oc- 
cur not  later  than  10  a.m.  tomorrow.  That 
vote  may,  however,  occur  earlier  than  lo 
a.m.  tomorrow.  But  as  the  order  now 
stands,  the  vote  on  the  Haskell  amend- 
ment could  be  delayed  until  the  hour  of 
10  a.m.  tomorrow. 

If  such  is  the  case,  with  15  minutes  al- 
lowed for  a  roll  call,  only  45  minute.s 
would  remain  between  the  disposition  of 
the  vote  on  the  Haskell  amendment  and 
the  beginning  of  the  roll  call  on  the 
Gravel-Stevens  amendment  at  11  o'clock 
am.  Hence  my  request  that  45  minute.s 
of  the  hour  on  the  Gravel  amendment 
be  held  in  reserve  until  tomorrow  begin- 
ning no  later  tlian  10:15  a.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Tliat  leaves  15 
minutes  of  the  hour  to  be  disposed  of  at 
some  point,  if  it  is  ever  disposed  of. 

Now  my  parliamentary  inquiry:  Is  it 
in  order  to  call  up  other  amendments  to 
the  Alaska  Pipeline  bill  during  the  after- 
noon of  today  without  getting  unani- 
mous consent  to  set  the  amendment  by 
Mr.  Gravel  aside? 

The  PRESIDING  OFFICER.  After  the 
15  minutes  are  used  their  afternoon,  it 
would  be  assimied  that  the  amendment 
was  put  aside  until  tomorrow,  when  the 
remaining  time  begins. 

Mr.  ROBERT  C.  BYRD.  So  that  other 
amendments  could  then  be  called  up 
during  the  afternoon  of  today? 

The  PRESIDING  OFFICER.  That  i.s 
correct. 

Mr.  ROBERT  C.  BYRD.  This,  I  think, 
clarifies  the  situation,  to  my  satisfaction, 
and  I  think  it  could  very  well  help  pre- 
vent a  tangled  situation  developing  from 
a  misunderstanding  later  on. 

Mr.  FANNIN.  Mr.  President,  will  the 
distinguished  acting  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  FANNIN.  As  I  vmderstand  It  that 
would  not  apply  to  any  amendment  that 
is  not  germane  to  the  pending  bill. 

Mr.  ROBERT  C.  BYRD.  Absolutely. 
This  colloquy  has  nothing  to  do  with  the 
germaneness  procedure.  I  am  glad  the 
Senator  from  Arizona  has  raised  that 
point,  because  we  do  not  want  any  mis- 
understanding about  it.  I  am  glad  it  has 
been  clarified  for  the  Record. 

Mr.  President,  at  the  suggestion  of  the 
distinguished  Senator  from  Alaska  (Mr. 
Stevens  > — and  I  think  it  is  a  good  one — 
I  suggest  the  absence  of  a  quorum  and 

ask  unanimous  consent  that  the  first  15 

minutes  consumed  in  the  quorum  call 
be  equally  charged  against  both  sides  on 
the  Gravel  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr, 
BiDEN).  without  objection,  it  is  so  or- 
dered. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  Ed  Merlis  of  the  Com- 
merce Committee  staff  be  permitted  the 
privilege  of  the  floor  during  discussion 
and  any  votes  that  may  occur  on  the 
amendments  I  am  about  to  call  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.    33  7 

Mr.  MOSS.  Mr.  President,  I  call  up  my 
amendment  No.  337  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 
Amendment  No.  337 

Immediately  following  section  307,  add  a 
new  section  308,  as  follows: 

Sec.  308.  Section  2  of  the  Clayton  Act  (38 
Stat.  730,  as  amended,  49  Stat.  1526;  16 
use.  13),  is  amended  as  follows: 

(a)  In  section  2(a)  delete  the  words  "in 
the  course  of  such  commerce"  wherever  they 
appear,  and  the  words  "are  in  commerce" 
after  the  words  "where  either  or  any  of  the 
purchases  involved  In  such  discrimination" 
and  Insert  in  lieu  thereof  the  words  "affect 
commerce". 

(b)  In  the  third  proviso  after  the  words 
"or  merchandise"  delete  the  words  "In  com- 
merce" and  Insert  the  words  "Interstate  com- 
merce and"  after  the  words  "engaged  In". 

Mr.  MOSS.  Mr.  President,  is  that  the 
right  amendment?  I  am  not  sure  that 
is  the  right  one. 

The  PRESIDING  OFFICER.  That  is 
the  one  the  clerk  reported. 

Mr.  MOSS.  I  thank  the  Chair.  I  wUl 
proceed  to  discuss  that,  then,  if  I  may. 

Mr.  President,  this  amendment  that  I 
have  called  up  is  occasioned  by  the  hold- 
ing recently  of  the  10th  circuit  court 
having  to  do  with  the  interpretation  of 
the  language  of  the  Robinson-Patman 
Act. 

Some  courts  have  begun  to  interpret 
the  commerce  standards  of  the  Robin- 
son-Patman Act  in  restrictive  terms, 
rather  than  the  realities  of  modem  day 
commerce.  In  Belliston  v.  Texaco,  Inc., 
1972  trade  cases  (T37,  837),  the  10th 
circuit  reversed  a  $2.5  million  plus  ver- 
dict on  behalf  of  15  Utah  Texaco  deal- 
ers on  the  grounds  that  Texaco's  dis- 
criminatoi-y  sales  in  that  case  did  not 
cross  State  lines.  Texaco  was  selling 
gasoline  to  its  branded  dealers  and  a 
favored  jobber-retailer  from  a  refinery 
operated  by  American  Oil  Co.,  in  Salt 
Lake  City.  Since  none  of  the  gasoline  in 
the  discriminatory  sales  physically 
moved  across  State  lines,  the  court  held 
that  the  commerce  requirements  of  the 
Robinson-Patman  Act  were  not  met.  The 
result  is  strange  since  the  crude  oil 

moved  across  State  lines;  production 
fom   the   refinery   moved   across   State 

lines;  American  Oil  and  Texaco  are  in- 
ternational major  integrated  oil  com- 
panies; and  many  of  the  customers  of 

tne   Injured  Texaco   retailers   crossed 

state  lines.  Indeed,  the  only  thing  which 
did  not  cross  State  lines  were  the  injured 


Texaco  retailers  being  supplied  gasoline 
by  Texaco  under  the  nationally  adver- 
tised Texaco  brand  name  from  a  Salt 
Lake  City  refinery  operated  by  American 
Oil  Co. 

In  States  like  Utah  the  Belliston  de- 
cision leads  to  anomalous  results.  We 
have  oil  refineries  in  Utah  and  local  re- 
tailers do  not  enjoy  the  protection  of 
the  Robinson-Patman  Act  if  their  sup- 
ply comes  from  those  refineries.  Retail- 
ers in  sister  States  without  refineries 
and  supplied  by  the  Utah  refineries  are 
protected  by  the  act.  Retailers  in  Utah 
supplied  by  product  from  outside  the 
State,  like  Conoco's  retailers,  are  pro- 
tected by  the  act.  Even  in  Utah,  there- 
fore, the  act  is  applied  unequally  since 
Conoco  dealers  may  sue  if  they  are  the 
victims  of  price  discrimination  by  their 
supplier,  but  Texaco  dealers  may  not.  A 
retailer's  rights  under  the  Robinson- 
Patman  Act  should  not  be  made  to  de- 
pend upon  the  accident  of  where  his 
supply  comes  from.  Nor  should  the  prac- 
tical uniform  application  of  Federal  law 
be  destroyed  by  artificially  created  limi- 
tations having  the  effect  of  making  Fed- 
eral law  applicable  in  one  State  and  not 
in  another.  That  is  the  effect  of  this 
erroneous  reading  of  section  2(a)  of  the 
Robinson-Patman  Act  in  the  BeUiston 
case. 

This  result  is,  indeed,  anomalous  and 
contrary  to  the  purpose  of  the  Robinson- 
Patman  Act.  That  act  was  designed  to 
protect  the  small  independent  business- 
man from  the  economic  clout  of  inte- 
grated national  marketers,  yet  the  Bel- 
liston interpretation  creates  an  umbrel- 
la where  lawless  price  discrimination  may 
be  used  to  destroy  the  very  businesses 
Congress  sought  to  protect.  Other  courts 
have  rejected  such  an  interpretation,  see 
Little  John  v.  Shell  Oil  Co..  1972  Trade 
Cases  73,  897  (5th  Cir.  1972)  (on  mo- 
lion  for  hearing  en  banc)  and  the 
prospects  for  splits  in  the  circuits  and 
an  extensive  waste  of  court  time  in  recti- 
fying the  issue  is  very  real.  It  is  In  this 
light  that  I  offer  this  amendment;  not 
to  rectify  what  Congress  has  failed  to 
do,  but  to  clarify  what  Congress  has  done 
£0  that  the  courts  will  not  continue  to  be 
misled  as  in  Belliston.  Consequently,  my 
offering  of  this  amendment  at  this  time 
should  not  be  relied  upon  as  evidence  of 
legislative  intent  confirming  the  Bel- 
liston interpretation  of  "in  commerce." 
It  is  designed  to  clarify  the  standard  so 
that  future  interpretations  like  Belliston 
do  not  recur  and  the  essential  purpose 
of  the  Robinson-Patman  Act  is  realized. 

We  cannot  afford  the  luxury  of  wait- 
ing for  the  courts  to  re."^nlve  this  issue  by 
the  long  process  of  judicial  review.  Many 
hundreds  of  small  local  retailers  have 
teen  driven  out  of  business  during  the 
current  gasoline  shortage — be  it  real, 
contrived,  or  imagined.  If  their  problems 
have  been  caused  by  the  imdue  market 

power  of  large  integrated  oil  companies 

engaging  in  discriminatory  practices  out- 
lawed by  the  Robinson-Patman  Act,  they 

are  entitled  to  protection  of  the  Federal 

law  despite  the  physical  trail  of  their 
supply.  Otherwise,  the  very  beneficiaries 

of  the  Robinson-Patman  Act  will  be  the 
victims  of  an  interpretation  denying  the 
fundamental  purpose  of  that  statute. 


For  the  convenience  of  my  colleagues, 
the  amended  language  of  section  2(a)  — 
if  this  amendment  is  adopted — would 
read  as  follows : 

It  shall  be  unlawful  for  any  person  en- 
gaged In  commerce  either  directly  or  in- 
directly, to  discriminate  In  price  between 
different  purchasers  of  commodities  of  like 
grade  and  quality,  where  either  or  any  of  the 
purchases  Involved  in  such  discrimination 
affect  commerce,  where  such  commodities 
are  sold  for  use  consumption  or  resale 
within  the  United  States  or  any  Territory 
thereof  or  the  District  of  Columbia  or  any 
insular  possession  or  other  place  under  the 
Jurisdiction  of  the  United  States,  and  where 
the  effect  of  such  discrimination  may  be  sub- 
stantially to  lessen  competition  or  tend  to 
create  a  monopoly  in  any  line  of  commerce, 
or  to  Injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or  know- 
ingly receives  the  benefits  of  such  discrim- 
ination, or  with  customers  of  either  of 
them.  .  .  . 

And  provided  further,  that  nothing  herein 
contained  shall  prevent  persons  engaged  in 
Interstate  commerce  and  selling  goods,  wires 
or  merchandise  from  selecting  their  own 
customers  in  bona  fide  transactions  and  not 
in  restraint  of  trade. 

Mr.  President,  the  amendment  is  to  re- 
move the  artificial  impediment  of  bring- 
ing cases  under  2(a)  of  the  Robinson- 
Patman  Act.  The  reason  for  this  is  that 
the  interpretation  now  placed  on  the 
statute  of  requiring  that  goods  be  in  com- 
merce has  overlooked  the  more  recent 
holding  of  the  courts  that  if  interstate 
commerce  is  affected  by  the  action,  it  is 
within  the  jurisdiction  of  the  Federal 
courts;  and  with  this  very  small  amend- 
ment, that  matter  can  be  clarified.  The 
situation  arose  recently  in  the  case  I 
cited,  the  BelUston  case. 

I  believe  that  this  amendment  would 
greatly  relieve  one  of  the  damaging  parts 
of  the  distribution  function  that  we  have 
occasioned  in  the  matter  of  petroleum 
products.  Of  course,  it  would  be  wider 
than  petroleum  products,  but  this  is 
where  the  focus  has  been  up  to  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  am  glad  to  yield,  either 
on  my  time  or  the  time  in  opposition. 

Mr.  HANSEN.  Has  the  Senator  com- 
pleted his  statement? 

Mr.  MOSS.  Yes,  I  have  completed  my 
statement,  unless  there  are  questions 
about  it.  I  will  be  glad  to  respond  to  any 
questions. 

Mr.  HANSEN.  Mr.  President,  on  my 
own  time,  if  that  is  agreeable  with  the 
Senator  from  Utah,  may  I  say  that,  as  I 
understand  it.  amendment  No.  337  would 
amend  the  Clayton  Act  for  the  purpose, 
as  stated  by  its  sponsor,  of  protecting 
Texaco  retailers  in  the  State  of  Utah  who 
lost  a  case  against  Texaco.  I  think  it  is 
only  fair  to  say  that  it  would  treat  this 
sort  of  situation,  and  there  moy  be  in- 
stances in  which   other  similar  cases 

V.  ould  arise  which  would  t>e  applicable  as 
well. 

That  is  the  intent,  is  it  not.  of  the 
sponsor  of  the  amendment? 

Mr.  MOSS.  Yes,  that  is  the  intent.  It 
would  not  have  the  efTect  of  reaching 
back.  It  would  be  prospective,  from  here 
on,  with  respect  to  matters  that  arose. 

Mr.     HANSEN.     Mr.     President,     tlie 
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amendment  seems  to  me  to  have  no  spe- 
cific bearing  on  the  pipeUn,-  legislation. 
It  occurs  to  me  that  there  is  real  merit 
in  examining  this  sort  of  situation  to  de- 
termine what  may  be  the  facts  behind 
circumstances  such  as  these.  For  that 
reason,  I  think  it  would  be  appropriate 
to  hold  hearings  on  this  amendment.  I 
hope  the  Senator  will  withdraw  his 
amendment.  If  he  does  not,  I  intend  to 
raise  a  point  of  order,  because  it  is  my 
feeling  that  the  amendment  is  not  ger- 
mane. I  hope  we  might  look  forward  at  a 
later  date  to  hearings  on  this  particular 
situation  and  let  both  sides  come  in  and 
explain  what  their  circumstances  are 
and  give  the  appropriate  committees  the 
benefit  of  whatever  might  evolve  in  that 
situation. 

Mr.  MOSS.  If  the  Senator  will  yield.  I 
point  out  that  in  this  ca.se  I  think  the 
matter  is  germane  because  of  the  situa- 
tion that  confronts  us  in  this  pipeline 
case. 

For  example,  in  the  Belliston  case, 
which  I  cited,  the  oil  came  in  from  across 
State  lines,  and  indeed  it  was  not  even 
received  by  Texaco.  It  went  to  American 
Oil  Co..  who  then  refined  the  oil  and 
transferred  it  to  Texaco,  who  then  sold 
it  under  the  Texaco  brand  name. 

At  that  point,  the  court  held  that  since 
the  oil.  after  being  refined,  was  then  only 
transferred  to  a  dealer  in  the  State,  the 
act  did  not  apply.  However,  if  it  hap- 
pened to  go  across  that  State  line  into 
Idaho  or  Wyoming,  then  the  court  did 
have  jurisdiction.  Therefore.  I  think  it 
clearly  entered  interstate  commerce. 

Under  the  pipeline  situation,  if  tlie 
pipeline  is  built  and  oil  comes  from 
Alaska  in  a  tanker  and  it  is  landed  in  the 
State  of  Washington,  and  then,  after 
being  refined,  some  of  that  product,  goes 
into  the  State  of  Oregon,  that  clearly 
would  be  covered  by  the  Robinson-Pat- 
man  Act.  But  if  it  remained  and  were 
sold  in  Seattle  or  Everett,  or  one  of  the 
other  cities  in  Washington,  it  would  not. 
I  believe  this  is  a  perfectly  anomalous 
situation,  because  it  all  clearly  affects  the 
interstate  market.  Sixty  percent  of  our  oil 
refinery  transactions  are  really  intra- 
state, in  the  sense  that  the  gasoline  is 
sold  where  it  is  refined,  but  the  whole 
integrated  market  is  part  of  the  same 
economic  transaction.  I  think  this  is  an 
appropriate  and  proper  place  for  us  to 
deal  with  this  problem,  which  has  now- 
become  acute  in  the  petroleum  industry. 
Therefore.  I  would  certainly  hope  that 
we  could  adopt  this  amendment.  I  sub- 
mit that  it  is  germane  to  the  main  busi- 
ness before  us.  It  is  certainly  as  germane 
as  the  remainder  of  title  III.  which 
amends  the  Federal  Trade  Commission 
Act. 

Mr.  HANSEN.  I  thank  the  distin- 
guished Senator  from  Utah,  my  vei-y 
good  friend,  for  the  explanation  he  has 
just  given  Senators.  I  can  appreciate  his 
concern  and  his  interest  in  this  prob- 
lem. I  commend  him,  as  I  have  done  on 
numerous  occasions,  for  his  diligence  in 
trying  to  do  what  he  believes  will  best 
serve  the  interests  of  America. 

It  is  in  the  same  vein,  Mr.  President, 
that  I  rise  to  make  the  point  of  order  and 
to  see  whether,  in  the  determination  of 
the  parliamentarian,  this  amendment  Is 
germane. 


July  16,  1973 


Before  doing  that,  however,  I  should 
like  to  observe  that  a  number  of  issues 
have  been  opened  up  as  we  have  dis- 
cussed the  Alaska  pipeline  case.  Many 
meritorious  questions  have  been  raised, 
and  certainly  a  number  of  them  de- 
serve the  attention  and  further  study 
that  I  believe  they  will  receive  in  due 
time.  But  in  the  debate  that  has  occurred 
on  the  Alaska  pipeline,  it  is  my  feeling 
that  there  is  a  real  sense  of  urgency  be- 
cause of  some  facts  that  are  known  to  all 
Senators. 

In  the  first  place,  we  are  consuming 
between  17  and  18  million  barrels  of  oil 
a  day,  and  we  are  importing  approxi- 
mately one-third  of  that  total  amount 
from  foreign  sources. 

The  important  sources  in  the  past 
historically  have  been  Canada  and 
Venezuela.  Now.  as  their  inability  to 
supply  the  increasing  consumption  in 
this  country  is  brought  into  sharper 
focus,  we  are  looking  at  further  parts  of 
the  world.  The  distinguished  chairman  of 
the  Committee  on  Interior  and  Insular 
AfTairs  has  many  times  raised  the  point 
of  national  security.  Can  we,  as  a  nation, 
afford  further  to  get  ourselves  in  the 
position  where  we  would  be  moving  with 
ever  greater  dependence  upon  foreign 
sources  of  supply?  I  would  agree  with  the 
chairman,  as  I  suspect  many  people  do, 
that  we  cannot  afford  further  delay  in 
taking  steps  now  that  will  hopefully  re- 
verse or  retard  this  trend  of  looking  upon 
foreign  nations  for  .something  as  critical 
to  our  material  well-being  and  our  na- 
tional security  goals  as  is  oil. 

Consequently,  there  is  an  ureency 
about  getting  on  with  the  construction  of 
the  Alaska  pipeline.  For  that  reason  I 
earlier  favored  a  simpler  bill  which  would 
have  granted  the  Secretary  of  the  Inte- 
rior the  power  to  widen  the  easement  to 
a  consortiimi  so  that  they  could  get  on 
with  the  pipeline  construction. 

For  reasons  that  were  persuasive  to 
most  Senators  on  the  Committee  on  In- 
terior and  Insular  Affairs,  this  simpler 
bill  approach  was  rejected  and  a  more 
broadened  approach  was  taken  which 
would  deal  with  rights-of-way  generally. 
As  a  consequence,  we  have  broadened 
significantly  the  lesislation  we  first  en- 
visaged as  being  neces.sary  and  essential. 
After  that  broadening  and  proliferation 
of  concern  have  come  into  focus  many 
issues  and  quite  appropriately  I  would 
agree  with  my  good  friend  from  Utah 
that  this  is  one.  But  I  hesitate  on  such 
short  notice.  Mr.  President,  to  asree  to 
an  amendment  to  the  Clayton  Antitrust 
Act  without  having  had  the  benefit  of 
hearings.  I  may  very  well  find  myself  in 
strong  support  of  my  good  friend  from 
Utah,  as  I  have  on  many  occasions  in  the 
past,  but  it  seems  to  me  as  though  we 
ought  to  know  more  than  at  least  this 
Senator  knows  before  we  take  a  position 
of  amending  something  that  has  served 
us  as  long  as  and  as  well  as  the  Clayton 
Antitrust  Act. 

So  because  of  that.  Mr.  President.  I 
must  with  great  reluctance  object  and 
raise  the  point  that  in  my  opinion  the 
amendment  is  not  germane  to  the  provi- 
sions of  the  bill. 

The  PRESIDING  OFFICER.  Until  all 
time  has  expired  on  the  amendment  a 
point  of  order  is  not  in  order. 


Mr.  MOSS.  Mr.  President,  I  appreci- 
ate what  my  colleague  from  Wyoming 
has  to  say  and  I  think  he  and  I  are 
largely  in  agreement  on  many  matters 
having  to  do  with  resources.  But  I  would 
plead  with  him  to  consider  this  matter 
on  jurisdictional  gi-ounds. 

Here  we  already  have  the  circuits  in 
disagreement;  it  has  been  held  one  way 
in  one  circuit  and  it  has  been  held  in 
another  way  in  another  circuit.  Gen- 
erally it  has  been  held  in  other  types  of 
retailing  that  if  a  trade  were  effectively 
interstate  commerce  then  it  would  be 
governed  by  the  terms  of  the  Robinson- 
Patman  Act. 

Here  we  have  an  example  right  in  the 
petroleum  field  and  here  we  have  a  bill 
in  which  we  are  considering  transporta- 
tion of  petroleum  from  one  of  our  remote 
States  to  the  other  contiguous  States; 
and  that  oil  is  going  to  be  subjected  to 
retailing  practices  that  are  governed  by 
the  nondiscriminatory  provisions  of  Rob- 
inson-Patman.  So  it  seems  to  me.  along 
with  the  fact  that  we  have  taken  three 
measures  which  are  amendments  of  the 
FTC  Act.  this  amendment  fits  in  and  is 
germane  to  the  matter.  It  is  a  simple 
matter.  It  states  that  in  determining 
these  cases  the  court  shall  make  a  find- 
ing if  it  affects  interstate  commerce,  and 
if  it  does  affect  interstate  commerce  its 
jurisdiction  is  included. 

It  is  not  as  though  we  were  adding 
another  big  new  field  involving  a  lot  of 
changes.  For  that  reason  I  would  offer  to 
the  Senate  that  I  think  it  is  certainly 
germane  and  certainly  needed.  I  do  not 
think  any  hearings  on  this  could  amount 
to  anything  extensive,  at  any  rate.  It 
would  be  a  simple  question,  and  Con- 
gress would  have  to  decide  if  it  wants  to 
change  the  wording  so  that  there  would 
no  longer  be  contradictory  decisions  of 
the  court. 

I  am  willing  to  yield  back  the  remain- 
der of  my  time.  If  a  point  of  order  is 
raised  on  germaneness,  I  would  like  to 
have  a  rollcall  vote  and  appeal  from  the 
rule. 

Whenever  the  Senator  is  ready  to 
yield  back  his  time,  I  am  ready  to  yield 
back  my  time. 

Mr.  HANSEN.  I  thank  my  distin- 
guished colleague  from  Utah. 

Mr.  President,  there  is  much  merit  in 
what  the  Senator  from  Utah  says.  The 
danger  that  I  contemplate  in  consider- 
ing amendments  that,  in  my  opinion,  are 
not  germane,  arises  from  the  fact  that 
there  are  few  industries  in  the  United 
States  that  reach  into  as  many  homes, 
that  touch  as  many  individuals  as  does 
the  oil  industry.  I  do  not  doubt  at  all 
that  we  could  find  all  sorts  of  legitimate 
concern  which  would  provide  a  basis  for 
drafting  amendments  now  until  the 
crack  of  doom.  Yet  were  we  to  do  that,  I 
think  we  would  do  our  country  a  disserv- 
ice now  because  there  is  a  particular 
urgency  that  goes  even  beyond  national 
security,  and  it  addresses  the  issue  of 
whether  we  are  going  to  have  enough 
heat  for  our  .schools  this  winter,  wheth- 
er we  are  going  to  be  able  to  keep  our 
generators  working  to  continue  life  in 
the  gieat  metropolitan  areas,  whether 
we  are  going  to  have  the  energy  neces- 
sary to  move  the  wheels  of  commerce  in 
this  country. 
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Mr.  President,  each  of  these  questions 
cannot  await  our  deliberations  too  much 
longer.  I  hope  we  will  get  on  with  that 
business.  If  the  Senator  wishes  to  re- 
spond, I  would  be  happy  to  yield. 

Mr.  MOSS.  I  do  not  know  that  any  fur- 
ther response  is  necessary.  I  do  not  see 
any  need  for  delay.  If  the  measure  is 
adopted,  the  bill  will  go  as  far  as  it  will 
go  anyway.  I  think  it  would  be  law  very 
quickly,  so  I  do  not  agree  it  would  delay 
the  bill  in  any  sense  because  of  the  sim- 
plicity of  the  amendment.  What  I  would 
like  to  do  is  to  be  ready  to  yield  back 

Mr.  HANSEN.  I  am  ready  to  yield  back. 

Mr.  MOSS.  Does  the  Senator  intend  to 
make  a  point  of  order? 

Mr.  HANSEN.  Yes. 

Mr.  MOSS.  Then  I  want  to  be  sure  that 
I  can  get  a  second,  if  it  is  necessary  to 
appeal.  I  do  not  know  whether  it  will  be 
necessary. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  assure  the 
distinguished  Senator  that  he  will  have 
a  sufiScient  second  if  he  wi.shes  a  yea- 
and-nay  vote  on  his  appeal  from  the 
ruling  of  the  Chair.  I  would  suggest  that, 
if  the  Senator  does  wish  to  appeal  the 
ruling  of  the  Chair — depending  on  the 
ruling  of  the  Chair — such  vote  await  the 
disposition  of  the  amendment  by  the 
Senator  from  New  York  (Mr.  Buckley) 
which  is  scheduled  for  a  vote  at  2:30 
p.m.  today. 

Mr.  MOSS.  I  will  be  glad  to.  if  we  have 
an  adverse  ruling.  I  am  not  sure  we  will 
get  one.  So  I  yield  back  my  time  at  this 
time. 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  for  2  additional  minutes  before 
taking  up  the  amendment  by  Mr. 
Buckley. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  Is  this  amendment 
germane  to  the  bill  under  the  terms  of 
the  unanimous-consent  agreement  on 
the  calendar  of  Monday.  July  16.  1973? 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  this  amend- 
ment introduces  new  subject  matter  and 
Is  not  germane  to  the  bill. 

Mr.  HANSEN.  I  thank  the  Presiding 
Officer. 

The  PRESIDING  OFFICER.  Did  the 
Senator  make  that  point  of  order,  or  was 
it  merely  an  inquiry? 

Mr.  HANSEN.  I  make  the  point  of 
order  that  the  amendment  is  not  ger- 
mane. 

The  PRESIDING  OFFICER.  The  Chair 
so  rules. 

Mr.  MOSS.  Mr.  President,  I  appeal 
from  the  ruling  of  the  Chair,  and  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  vmanlmous  consent  that  the  vote 
on  the  appeal  by  Mr.  Moss  from  the  rul- 


ing of  the  Chair,  with  reference  to  the 
point  of  order,  occur  immediately  upon 
the  disposition  of  the  amendment  by 
Mr.  Buckley,  which  is  scheduled  for  a 
vote  at  2 :  30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  New  York  is  recognized  to  call  up 
an  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  309. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

On  page  30,  line  24,  delete  the  period  fol- 
lowing the  word  "Act"  and  insert  a  proviso. 

The  amendment  is  as  follows: 
On  page  30.  line  24,  delete  the  period  fol- 
lowing the  word  "Act"  and  In.sert  the  follow- 
ing: ":  Provided,  hoicever.  That  notwith- 
Ftanding  any  other  provision  of  this  Act, 
neither  the  Secretary  nor  any  agency  head 
iDy  regulation,  by  stipulation  or  conditions 
for  right-of-way  grants  or  renewals,  or  by 
any  other  means  shall  use  the  position  of 
the  Federal  Government  as  landowner  to  ac- 
complish, indirectly,  public  policy  objectives 
unrelated  to  protection  or  vise  of  the  public 
lands  except  as  expressly  authorized  by 
statute.". 

Mr.  BUCKLEY.  Mr.  President,  I  shall 
read  the  language  of  the  amendment, 
because  I  believe 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous 
consent  request? 

Mr.  BUCKLEY.  I  am  delighted  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  the  Senator 
from  Arizona  and  the  Senator  from 
Wyoming?  I  ask  unanimous  consent  that, 
upon  completion  of  the  vote  today  on 
the  appeal  by  Mr.  Moss  from  the  ruling 
of  the  Chair  in  connection  with  the  point 
of  order,  the  distinguished  Senator  from 
Utah  (Mr.  Moss)  then  be  recognized  to 
call  up  his  second  amendment,  and  that 
upon  disposition  of  the  second  amend- 
ment of  Mr.  Moss,  the  distinguished 
Senator  from  Colorado  (Mr.  Haskell)  be 
recognized  to  call  up  his  amendment  for 
debate  thereon  only.  The  previous  order 
still  stands  that  the  vote  on  the  Haskell 
amendment  occur  not  later  than  10 
o'clock  tomorrow  morning. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — we  have  been  informed  that  sev- 
eral Senators  wish  to  make  statements 
on  the  amendment  that  my  colleague  and 
I  have  offered.  If  we  lay  down  the  Haskell 
amendment,  there  would  still  be  time  to 
discuss  the  Gravel-Stevens  amendment 
on  time  from  the  bill  notwithstanding 
the  fact  that  the  amendment  had  been 
called  up.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  will  have  an  opportunity 
later  in  the  day  to  debate  the  Gravel- 
Stevens  amendment.  The  reason  I  made 
this  unanimous-consent  request  is  that 
we  have  had  some  spinning  of  the  wheels 
today,  and  if  we  know  we  are  going  to 
bring  up  amendments  Nos.  1.  2.  3  and  4, 
we  could  move  ahead. 

Mr.  STEVENS.  Once  the  Haskell 
amendment  is  brought  up.  it  will  be  the 
pending  business  until  tomorrow.  Is  that 
correct? 


Mr.  ROBERT  C.  BYRD.  No;  It  \^'ill  be 
the  pending  business  only  for  not  to  ex- 
ceed 1  hour. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  FANNIN.  I  ask  the  Senator  from 
Utah  (Mr.  Moss)  if  he  would  be  willing 
to  yield  3  minutes  to  the  Senator  from 
Wyoming  after  his  amendment  is  called 
up. 

Mr.  MOSS.  On  the  second  amend- 
ment? 

Mr.  FANNIN.  Yes. 

Mr.  MOSS.  Yes.  I  would  be  glad  to 
yield. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest of  the  Senator  from  West  Vir- 
ginia? Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  B^T?D.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
New  York  for  his  courtesy. 

Mr.  BUCKLEY.  Mr.  President.  I  shall 
read  the  amendment,  which  I  have 
called  up  on  my  own  behalf  and  on  be- 
half of  the  Senator  from  Idaho  'Mr. 
McClure)  and  the  Senator  from  Okla- 
homa (Mr.  Bartlett>.  It  reads: 

Provided,  however.  That  notwithstanding 
any  other  provision  of  this  Act.  neither  the 
Secretary  nor  any  agency  head  by  regulation, 
by  stipulation  or  conditions  for  right-of-way 
grants  or  renewals,  or  by  any  other  means 
shall  use  the  position  of  the  Federal  Govern- 
ment as  landowner  to  accomplish,  indirectly, 
public  policy  objectives  unrelated  to  protec- 
tion or  use  of  the  public  lands  except  as 
expressly  authorized  by  statute. 

What  the  amendment  proposes  to  do 
is  to  protect  the  legitimate  prerogatives 
of  Congress  against  the  possibility  of 
usurpation  by  the  executive  branch.  Spe- 
cifically, it  is  designed  to  m.ike  certain 
that  no  future  Secretary  of  the  Interior 
will  be  tempted  to  abuse  the  broad  dis- 
cretion provided  by  this  legislation  in 
order  to  implement  policy  which  is  not 
specifically  authorized  by  Congress. 

To  give  some  idea  or  some  under- 
standing of  the  scope  of  authority 
granted  by  the  proposed  legislation,  let 
me  quote  from  .section  104(c)  of  the  re- 
ported bill : 

Right-of-way  granted,  issued,  or  renewed 
pursuant  to  this  Act  shall  be  given  xuider 
such  regulations  and  subject  to  such  terms 
and  conditions  as  the  secretary  or  apency 
head  may  prescribe  regarding  extent,  dura- 
tion, survey,  location,  construction,  mainte- 
nance, and  termination. 

Section  104<d)  of  the  reported  bill  del- 
egates to  the  Secretary  or  agency  head 
broad  authority  to  impose  stipulations. 

Section  104(f)  delegates  to  the  Secre- 
tary or  agency  head  the  authority  to  de- 
cide whether  or  not  an  applicant  for  a 
right  of  way  permit  will  be  required  to 
"reimburse  the  United  States  for  all  rea- 
sonable administrative  and  other  costs 
incurred   in  processing  an  application 

Section  104 <h)  authorizes  the  Secre- 
tary or  agency  head  to  require  a  right  of 
way  holder  to  "fiunish  a  bond,  or  other 
security,  satisfactory  to  the  Secretary  or 
agency  head  to  secure  all  or  any  of  the 
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obligations  imposed  by  the  terms  and 
conditions  of  the  right-of-way  .  .  ." 

Section  105  specifies  that  "each  right- 
of-way  shall  contain  such  terms  and 
conditions  as  the  Secretary  or  agency 
head  deems  necessary  .   .  ." 

Other  provisions  of  the  reported  bill 

authorize  the  Secretary  to  require  from 
the  right-of-way  apphcant  unlimited  in- 
formation concerning  the  nature  of  the 

business  activity  a  part  of  which  happens 
to  involve  the  need  for  a  right-of-way 
across  Federal  lands. 

All  of  these  provisions  taken  together 
represent  a  wholesale  delegation  of  au- 
thority to  the  Secretary  or  agency  head 
to  manipulate  by  imposition  of  arbitrary 
stipulations  the  nature  and  conduct  of 
business  operations  which  by  happen- 
stance require  a  right-of-way  across  Fed- 
eral lands.  Such  authority  extends  far 
beyond  that  needed  to  ensure  that  the 
actual  use  of  the  right-of-way  granted 
will  be  related  to  the  protection  of  the 
public  lands.  It  extends  to  whatever  the 
Secretary  or  agency  head  might  wish. 

It  not  only  authorizes  the  Secretai-y 
or  agency  head,  but  virtually  invites  him. 
to  intervene  in  the  private  business  plan- 
ning functions  of  persons  needing  rights- 
of-way  across  Federal  lands.  Such  mter- 
vention  could  extend  to  business  planning 
activities  completely  unrelated  to  the 
hmited  matter  of  that  part  of  the  busi- 
ness activity  which  requires  a  right-of- 
way  across  Federal  lands.  Such  whole- 
sale delegation  of  authority  invites  the 
Secretary  or  agency  head  in  the  name  of 
•public  policy"  to  tell  the  right-of-way 
applicant  "unless  you  run  your  business 
in  the  manner  which  I  prescribe  or  do 
this  and  that,  you  wont  be  granted  a 
right-of-way." 

The  Public  Land  Law  Review  Com- 
mission detailed  in  its  report  several  ex- 
amples of  such  "public  policy"  abuses  on 
the  part  of  the  executive  branch  regard- 
ing the  imposition  of  conditions  upon  the 
use  of  public  land.';.  The  Commission 
stated  that: 

Every  constitutional  tool  available  to  the 
Federal  Government  should  be  u.sed  to  ac- 
complish public  policy  goals,  but  the  deci- 
sion to  utilize  Indirect  approaches  to  pro- 
moto  sxich  objectives  should  be  made  by 
Congress.  Authority  to  impose  conditions  un- 
related to  public  land  values  should  be  ex- 
pressly provided  by  statute  where  appropri- 
ate. This  would  remove  present  uncertainty 
and  controvery  and  promote  sound  planning 
and  development. 

The  Commission  accordingly  recom- 
mended that : 

Recommendation  98.  Whenever  liie  Fed- 
eral Government  utilizes  its  position  as  land- 
owner to  accomplish,  indirectly,  public  policy 
objectives  unrelated  to  protection  or  develop- 
ment of  the  public  lands,  the  purpose  to  be 
achieved  and  the  authority  therefor  sliould 
be  provided  expressly  by  statute. 

Thus  we  believe  that  the  reported  bill, 
in  the  manner  we  described,  is  grossly 
inconsistent  with  the  recommendation 
of  the  Public  Land  Law  Review  Com- 
mission. We  believe  that  the  reported 
bill  provides  for  an  abusively  wholesale 
delegation  of  authority  and  thereby 
avoids  the  responsibility  which  the  Con- 
stitution has  placed  on  the  shoulders  of 
the  Congress.  It  is  through  such  redele- 
gations  of  congressional  authority  as  are 


provided  for  in  the  reported  bill  that  the 
Congress  has  been  called  the  "Sapless 
Branch". 

We  therefore  introduced  the  pending 
amendment  and  urged  its  adoption.  We 
cannot  see  how  it  in  the  least  part  can 
be  controversial,  as  it  simply  states  that 
the  Secretary  of  the  Interior  will  not  take 
advantage  of  the  happenstance  that  a 
particular  activity  must  cross  a  piece  of 

Federal  land  in  order  to  improve  on  mat- 
ters of  policy  which  are  not  authorized 
by  statute  and  do  not  relate  to  the  pro- 
tection of  utilization  of  Federal  land. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  ap- 
preciate the  leadership  that  the  Senator 
from  New  York  has  given  in  bringing  this 
matter  to  the  attention  of  the  Senate.  I 
am  a  cosponsor  of  the  pending  amend- 
ment. 

We  have  matters  of  concern  that,  I 
think,  should  be  stated  very  clearly  at 
the  outset.  While  we  have  been  debating 
the  pending  bill  on  the  floor  of  the  Senate 
for  some  days  now,  the  tendency  has 
been  to  follow  the  rather  general  mis- 
conception that  has  now  been  thoroughly 
ingrained  into  the  minds  of  this  body  as 
well  as  the  general  public  concerning  the 
bill,  that  it  is  an  Ala.skan  pipeline  bill. 
It  is  much  more  than  an  Alaskan  pipe- 
line bill.  It  is  a  bill  that  modifies  the 
fundamental  statutes  of  this  land  with 
respect  to  granting  rights-of-way  across 
public  lands  for  whatever  purpose.  It  also 
has  a  good  many  provisions  in  it  that 
deal  with  the  business  of  transporting 
petroleum  products. 

It  is  in  this  related  area  that  we  begin 
to  see  .some  of  the  ramifications  if  the 
pendin„  amendment  is  not  adopted.  For 
instance,  we  wrote  into  the  bill  in  com- 
mittee certain  requirements  for  the  dis- 
closure of  information  that  bears  upon 
antitrust,  certain  requirements  for  com- 
mon carriers  that  deal  with  special  com- 
mon carrier  status  that  are  far  beyond 
any  right-of-way  question.  And  if  we 
indeed  then  allow  the  executive  agency 
unbridled  discretion,  including  the 
awards  of  the  right-of-way  and  the 
granting  of  anything  which  might  be 
desiiable,  it  seems  to  me  that  it  is  an 
open  invitation  to  extend  that  power  to 
the  implementation  of  the  disclosures 
which  we  have  required  under  this  pro- 
posed statute. 

Would  the  Senator  from  New  York 
not  agree  that  that  is  not  a  far-fetched 
extension  of  the  possibilities  under  the 
pending  bill? 

Mr.  BUCKLEY.  I  believe  that  the  Sen- 
ator from  Idaho  points  out  the  well-rec- 
ognized bureaucratic  impulse.  The  fact 
is  that  the  Secretary  is  granted  the  au- 
thority to  deny  or  accept  an  application. 
The  Secretary  may  believe  that  certain 
practices,  certain  disclosures,  certain 
construction — the  Senator  may  name 
anything  he  wants — is  desirable.  Yet,  it 
will  have  nothing  to  do  with  the  protec- 
tion of  Federal  land. 

We  have  seen  example  after  example 
in  recent  history  where  someone  with 
this  type  of  discretion  has,  in  fact,  abused 


it  and  has,  in  fact,  gone  far  beyond  the 
logical  Umitations  of  his  oflBce, 

I  know  that  we  have  heard  frequently 
on  the  floor  in  this  body  in  recent  months 
expressions  of  concern  over  the  usurpa- 
tion of  congressional  authority  by  agen- 
cies and  by  Secretaries  of  the  various 
Departments. 

I  believe  that  what  we  have  here  is  an 
amendment  which  will  help  prevent 
temptations  and  will  help  to  eliminate 
these  abuses. 

I  would  like  to  take  occasion  at  this 
point  to  state  that  this  amendment,  al- 
though I  introduced  it.  is  really  the  out- 
growth of  the  comments  and  proposals 
made  by  the  Senator  from  Idaho  during 
the  markup  session.  He  introduced  an 
amendment  at  that  time  that  was  carried 
one  day  and  "unearned"  the  following 
day.  There  is,  therefore,  a  very  close  divi- 
sion of  opinion  within  the  committee 
itself  as  to  the  desirability  of  this  provi- 
sion precisely  because  the  Senator  from 
Idaho  was  able  to  point  out  historic 
abuses  of  the  nature  that  we  are  hoping 
to  guard  against, 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  further,  I  am  amazed 
that  we  are  involved  in  a  debate  on  the 
floor  about  the  wisdom  of  this  kind  of 
legislation.  It  seems  to  me  very  clear 
that,  whether  it  is  the  history  of  this 
Government  or  the  history  of  govern- 
ments generally  in  the  evolution  of  gov- 
ernmental processes  throughout  all  of 
recorded  history,  we  are  constantly 
guarding  against  an  abuse  of  power 
placed  in  the  hands  of  governmental  oflS- 
cials. 

I  think  that  is  what  the  struggle  to 
have  freedom  on  this  continent  was  all 
about.  It  was  an  action  by  people  who 
had  seen  too  much  of  authorization  gov- 
ernments, and  they,  therefore,  carefully 
sought  to  limit  the  authority  of  the  gov- 
ernment by  specifying  the  power  with 
respect  to  the  Federal  Government  and 
stating  that  they  would  have  no  powers 
except  those  which  were  expressly 
granted  and  that  all  other  powers  would 
be  reseived  to  the  States  and  to  the 
people. 

We  have  here  in  this  amendment  spe- 
cifically provided  that  there  should  be 
no  authority  granted  here  that  is  not 
expressly  provided  for  elsewhere  by  stat- 
ute or  his  statute  itself. 

We  can  recite  a  number  of  examples  of 
the  kind  of  thing  that  might  happen. 
And  while  this  is  not  an  Alaskan  pipe- 
line bill,  let  us  look  at  the  kind  of  thing 
that  might  possibly  happen  under  this 
bill  if  this  needed  amendment  is  not 
adopted. 

We  are  talking  about  an  Alaskan  pipe- 
line as  being  absolutely  necessary  to  get 
petroleum,  supplies  to  the  lower  48.  And 
we  have  been  concerned,  as  we  have  been 
debating  the  alternatives,  as  to  where 
those  supplies  should  go. 

We  have  had  any  number  of  people 
from  the  east  coast  of  the  United  States 
who  were  concerned  whether,  after  the 
pipeline  came  down,  they  would  get  their 
petroleum  supplies.  So.  we  adopted  an 
amendment  which  would  prevent  the 
transshipment  of  supplies  in  this  country 
in  a  manner  that  would  diminish  the 
supplies  to  the  United  States.  And  we 
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had  endless  debate  about  whether  it 
should  come  to  the  west  coast.  And  in- 
deed, the  people  on  the  east  coast  are 
very  concerned  that  this  supply  should 
be  available  to  the  north  coast  and  the 

Northeast  where  there  is  indeed  a  critical 

shortage. 

Mr.  President,  with  that  background, 
is  it  not  possible  that  as  conditions  exist 
for  the  granting  of  a  right-of-way  for 
an  oil  pipeline,  the  Secretary  might  pos- 
sibly include  within  the  stipulation  for 
that  pipeline  the  provision  that  the  com- 
panies who  are  involved  in  the  joint 
venture  of  building  the  pipeline,  and 
who  will  also  produce  the  oil  on  the 
North  Slope  of  Alaska,  should  be  re- 
quired as  a  condition  of  that  pipeline  to 
build  deep  port  facilities,  say  in  New 
Jersey? 

Mr.  BUCKLEY.  Mr.  President,  that  is 
not  a  farfetched  example.  One  thing 
that  concerns  me  about  the  bill  is  that 
if  it  broadens  the  traditional  area  over 
which  the  Secretary  of  the  Interior  has 
been  concerned,  respecting  the  common 
carrier  status  and  other  matters  which 
ought  to  be  the  concern  of  other  depart- 
ments, I  hope  that  he  will  be  encouraged 
to  take  into  consideration  precisely  the 
kind  of  circumstances  detailed  by  the 
Senator  from  Idaho. 

I  believe  that  this  is  something  that 
would  be  more  likely  to  occur  than  not 
to  occur  if  we  did  not  insert  into  this 
bill  language  which  makes  it  absolutely 
clear  that  those  powers  not  specifically 
granted  to  the  secretary,  those  exercises 
of  discretion  not  directly  related  to  the 
protection  of  the  public  domain,  shall 
not  be  exercised. 

I  am  delighted  that  the  Senator  from 
Idaho,  in  his  introductory  remarks,  men- 
tioned that  the  history  of  freedom  has 
been  that  of  finding  ways  of  limiting  the 
abuse  of  power  and  restricting  the  dele- 
gation of  power.  In  recent  years,  we  in 
this  country  have  really  created  a  fourth 
branch  of  government  not  contem- 
plated by  the  Constitution :  namely,  these 
huge  agencies  and  departments,  bureauc- 
racies who  are  really  responsible  to  no 
one,  who  have  been  granted  the  broadest 
possible  discretion  by  Congress,  whose 
activities  are  so  far  flimg  that  Congress, 
as  a  practical  matter,  has  no  capacity  of 
oversight  in  any  meaningful  way;  and 
also,  because  so  many  individuals,  cor- 
porati(Mis,  firms,  and  State  and  local 
governments  have  a  life  and  death  de- 
pendency on  the  use  of  discretion  by 
these  ofQcials  in  this  fourth  branch  of 
the  government,  unless  we  are  particu- 
larly careful  we  will  be  creating  some- 
thing over  which  no  one  can  exercise 
appropriate  concern. 

So  I  believe  not  only  that  this  amend- 
ment should  be  adopted  as  a  part  of  this 
bill,  but  that  comparable  language 
should  be  Inserted  in  every  new  bill  that 
comes  along. 

Mr.  McCLURE.  Certainly  I  would 
agree  with  what  the  Senator  has  stated. 
It  seems  to  me  that  I  recall,  over  the  last 
several  months,  at  least,  and  perhaps 
even  the  last  year  or  two,  loud  cries  of 
outrage  from  Members  of  Congress  and 
a  great  many  Members  of  this  body 
about  the  usurpation  of  authority  by  the 
executive  branch.  Yet  when  they  are 


given  an  opportunity  to  carefully  limit 
that  power,  they  sometimes  drag  their 
heels  or  seem  to  fail  to  understand  that 
it  is  not  so  much  a  usurpation  of  author- 
ity as  it  is  an  unlimited  grant  of  au- 
thority by  this  body.  I  would  hope  that 

we  can  persuade  our  colleagues  of  the 
Wisdom  of  the  coui'se  which  we  urge  now 
in  the  adoption  of  an  amendment  which 
would  carefully  say,  of  all  the  outrageous 
suggestions  that  have  been  made  that  the 
administrative  branches  of  Government 
cannot  do  anything  that  is  not  author- 
ized by  statute,  "What  a  horrendous  and 
outrageous  proposition." 

Mr.  BUCKLEY.  And  incidentally,  I 
would  like  to  advise  the  Senator  from 
Idaho  that  he  and  I  have  been  so  per- 
suasive thus  far  that  the  only  other  Sen- 
ator in  the  room,  the  Senator  from  Dela- 
ware (Mr.  BiDEN)  now  occupying  the 
Chair,  has  sent  me  a  note  asking  that  he 
be  added  as  a  cosponsor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Delaware  (Mr.  Biden)  be  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Biden  >.  Without  objection,  it  is  so  or- 
dered. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BUCKLEY.  I  yield. 
Mr.  TAFT.  I  wonder  if  the  Senator 
would  include  my  name  also  as  a  co- 
sponsor,  and  indicate  that  I  am  present. 
Mr.  BUCKLEY.  Mr.  President,  I  also 
ask  unanimous  consent  to  add  the  name 
of  the  Senator  from  Ohio  (Mr.  Taft)  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  wonder  if  I  might, 
just  as  a  matter  of  explanation  or  cor- 
rection for  a  misinterpretation  of  my 
motives,  make  reference  to  some  press 
reports  of  my  reasons  for  asking  for  this 
amendment  in  committee. 

It  was  reported  in  the  press  in  my 
home  State  that  I  had  done  this  in  order 
to  upset  or  turn  back  the  clock  so  far  as 
wheeling  agreements  on  private  utility 
lines  was  concerned,  that  is,  electrical 
powerlines. 

My  response  would  have  to  be  that 
that  was  not  my  concern,  although  that 
was  certainly  one  of  the  things  that  trig- 
gered my  interest  in  the  matter  some 
years  ago.  But  they  have  in  that  specific 
instance  a  court  decision  that  says  that 
is  authorized  by  statute.  So  I  do  not  see 
how,  if  it  is  indeed  authorized  by  stat- 
ute, this  amendment  would  in  any  way 
affect  wheeling  agreements  which  are  in 
effect  at  the  present  time  under  the  pro- 
visions of  statutes  which  the  court  has 
construed  as  being  broad  enough  to  cover 
that  question. 

Whether  it  is  covered  by  statute  or  not 
perhaps  is  subject  to  question.  I  am  aware 
that  there  is  another  case  in  court  at 
the  present  time  testing  that  very  pro- 
vision of  the  statute,  to  see  whether  or 
not  the  requirement  of  wielding  public 
power  over  investor-owned  utility  lines  is 
an  appropriate  exercise  of  authority.  I 
think  this  should  not  be  construed  in  any 
way  as  affecting  that  court  proceeding. 
Mr.  BUCKLEY.  That  is  correct;  and 
Senator  yield? 


Mr.  McCLURE.  Certainly. 

Mr.  BUCKLEY.  I  just  wanted  to  con- 
firm my  own  understanding  as  a  cospon- 
sor of  the  amendment  that  it  is  not  in- 
tended to  change  existing  law.  It  is  not 

intended  to  upset  or  interfere  with  court 

cases  delineating  the  exact  scope  of  exist- 
ing law. 

But  the  fact  that  the  question  would 
be  raised  as  a  criticism  of  the  amend- 
ment is,  to  my  mind,  intriguing.  If  I  can 
try  to  interpret  what  the  editorial  writer 
was  saying,  it  was  that,  because  this 
might  interfere  in  somethiiig  that  we 
approve  of  that  is  not  authorized  by  act 
of  Congress,  we  do  not  want  this  amend- 
ment to  be  adopted.  In  other  words,  we 
do  in  fact  want  to  have  a  Secretary  of 
the  Interior  to  have  the  broadest  kind  of 
discretion  in  utilizing  certain  overriding 
intei-ests  as  a  wedge,  or  as  a  lever  to  im- 
pose his  policy  irrespective  of  the  wishes 
of  Congress. 

Unfortunately,  this  type  of  thinking 
is  far  too  typical.  Unfortimately  the  sheer 
size  of  our  Government  invites  this  tend- 
ency toward  paternalism,  toward  reli- 
ance on  people  sitting  at  the  top  of  these 
vast  Government  departments  and  de- 
pendence on  them  to  do  our  tliinking 
for  us. 

So  I  would  say,  whereas  the  amend- 
ment is  not  intended  to  change  any  ex- 
isting interpretations  of  law,  it  is  star- 
tling to  me  that  it  should  be  attacked, 
because  it  might  be  interpreted  to  pre- 
vent a  Secretary  of  the  Interior  in  the 
future  from  doing  something  not  auth- 
orized by  law. 

Mr.  McCLURE.  If  I  may  refer  to  an- 
other pending  amendment,  the  amend- 
ment of  the  Senator  from  Utah,  which 
has  to  do  with  divestiture :  Suppose  Con- 
gress today  rejects  that  amendment  and, 
therefore,  is  on  record  as  saying,  "We  do 
not  wish  to  enter  the  field  of  divestiture 
as  far  as  the  ownership  by  various  oil 
companies  may  be  concerned,"  and  some 
future  Secretary  of  the  Interior  should 
decide  that  divestiture  was  a  good  thing. 
He  could,  without  the  express  letter  of 
this  amendment,  as  a  condition  to  any 
right-of-way  grant  soiight  by  any  such 
oil  companj',  attach  to  that  right-of- 
way  grant  a  provision  that  they  divest. 
Is  that  not  correct? 

Mr.  BUCKLEY.  The  Senator  is  abso- 
lutely correct. 

Mr.  McCLURE.  Because  the  language 
of  this  bill  is  very  broad  that  says  he  can 
attach  such  conditions  as  he  deems  rea- 
sonable to  applications  for  right-of-way 
grants. 

Mr.  BUCKLEY.  And  the  Secretary 
could,  therefore,  require  provisions  spe- 
cifically voted  down  by  the  Senate. 

Mr.  McCLURE.  That  is  absolutely 
correct.  But,  on  the  contrary,  this  amend- 
ment does  not  in  any  way  interfere  with 
any  existing  statute,  nor  does  it  limit  the 
application  of  existing  statutes  as  con- 
strued by  the  courts. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
it  in  no  way  inhibits  the  Secretary  from 
adopting  any  reasonable  prorision  de- 
signed to  protect  public  property  and  to 
protect  its  use  or  its  development, 
whether  it  be  by  pipelines,  canals,  or 
rights-of-way  for  high  tension  lines,  and 
so  on.  It  does  not  interfere  with   his 
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traditional    authority    as    custodian    or 
protector  of  Federal  lands. 

Mr.  McCLURE.  It  certainly  does  not  do 
tiiat.  As  a  matter  of  fact,  the  bill  as  a 
whole  can  be  taken  for  only  one  thing 
with  respect  to  public  lands,  and  that  is 
it  must  be  legitimately  used  to  protect 
the  public  lands  and  the  interest  of  the 
public  in  the  public  lands  so  far  as  that 
specific  right-of-way  is  concerned. 

That  leads  me  to  another  facet  of  the 
question  that  must  be  very  clearly  under- 
stood, if  we  are  to  know  why  my  concern 
is  expressed  so  vehemently  here.  The  U.S. 
Government  is  not  just  another  land- 
owner. The  U.S.  Government  has  diverse 
responsibilities.  It  has  diverse  responsi- 
bilities across  the  country.  It  has  this 
great  number  of  people  with  respect  to 
any  individual  part  or  parcel  of  land,  but 
for  the  Secretary  to  have  authority 
granted  under  this  statute  to  be  able  to 
effect  a  public  land  policy  in  Maine  as  a 
result  of  public  land  use  in  California,  it 
would  seem  to  me  to  be  absolutely  an 
abuse  of  authority  of  the  Federal  Gov- 
ernment as  a  landowner. 

I  submit  that  they  have  that  author- 
ity if  there  is  any  kind  of  common  inter- 
est between  their  concern  in  Maine  for 
the  applicant  for  a  right  of  way  in  Cali- 
fornia  

The  PRESIDING  OFFICER  (Mr. 
BARTLETTt.  All  time  of  the  Senator  from 
New  York  has  now  expired. 

Mr.  FANNIN.  Mr.  President,  S.  1081. 
as  reported,  contains  one  cause  for  par- 
ticular concern  articulated  in  the  addi- 
tional views  of  Senators  Buckley,  Mc- 
Clure.  and  Bartlett.  That  feature  is  the 
discretionary  authority  granted  to  the 
Secretary  of  the  Interior  or  agency  head 
to  impose  terms  and  conditions  on  right- 
of-way  permits. 

Specifically,  section  104ic>  of  the  re- 
ported bill  authorizes — 

Such  terms  and  conditions  a,s  the  Secretary- 
or  agency  head  may  prescribe  regarding  ex- 
tent, duration,  survey,  location,  con.strnctlon, 
maintenance,  and  termination. 

Section  104idt  of  the  reported  bill  del- 
egates to  the  Secretary  or  agency  head 
broad  authority  to  impose  stipulations. 

Section  104<f)  delegates  to  the  Secre- 
tary or  agency  head  the  authority  to  de- 
cide whether  or  not  an  applicant  for  a 
right-of-way  permit  will  be  required  to — 

Reimburse  the  United  States  for  all  reason- 
able administrative  and  other  costs  incurred 
in  processing  an  application.  .  . 

Section  104(h>  authorizes  the  Secre- 
tary or  agency  head  to  require  a  right- 
of-way  holder  to — 

Furnish  a  bond,  or  other  security,  satis- 
factory to  the  Secretary  or  agency  head.  .  . 

Section  105  specifies  that — 

Each  right-of-way  shall  contain  such  terms 
and  conditions  as  the  Secretary  or  agency 
head  deems  necessary.  .  . 

Other  provisions  of  the  reported  bill 
authorize  the  Secretary  to  require  of  him 
the  right-of-way  applicant  unlimited  in- 
formation concerning  the  nature  of  the 
business  activity,  a  part  of  which  hap- 
pens to  involve  the  need  for  a  right-of- 
way  across  Federal  lands. 

My  colleagues  pointed  out  that  such 
wholesale  delegation  of  authority  extends 
far  beyond  that  needed  to  insure  protec- 


tion of  the  public  lands.  This  is  one  fea- 
ture of  the  bill  which  I  would  hope  to 
see  amended.  I  believe  that  amendment 
No.  309  proposed  by  Senators  Buckley. 
McClure,  and  Bartlett,  would  correct 
such  deficiencies  in  the  bill  as  reported 
and  favor  its  adoption. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  IcRislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure). Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  manager 
of  the  bill  (Mr.  Jackson),  I  yield  to  the 
distinguished  Senator  from  Oklahoma — 
how  much  time? 

Mr.  BARTLETT.  Two  minutes. 

Mr.  ROBERT  C.  BYRD.  Three  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for  3 
minute.t. 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
West  Virginia  and  also  the  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  President,  I  appreciate  very  much 
the  initiative  of  the  Senator  from  New 
York  and  the  Senator  from  Idaho  in 
the  preparation  of  this  amendment  and 
in  driving  home  very  hard  and  firmly 
their  points  during  debate  on  this  bill 
in  committee. 

My  remarks  will  be  very  brief.  For  one 
thing,  the  amendment  is  very  plain  as  to 
its  intent.  It  is  reasonable  to  expect  that 
the  adminstrator  of  any  Government 
program  or  the  grantor  of  any  right  to 
public  lands,  will  not  be  allowed,  because 
of  his  commanding  position,  to  use  this 
power  of  the  process  to  achieve  objectives 
that  have  not  been  expressly  given  to 
him  under  law.  Whether  the  intent  of 
the  arbitrary  stipulations  be  honorable  or 
dishonorable  is  not  the  question.  I  know 
that  there  are  several  examples  when  the 
matters  are  of  honorable  intent  and  that 
in  the  past  the  Secretary  of  the  Interior 
has  rendered  what  I  would  consider  a 
good  judgment.  But  he  has  done  It  il- 
legally and  Improperly,  in  my  estimation. 
The  question  is.  does  he,  as  an  adminis- 
trator, have  the  right,  formally  or  in- 
formally, to  require  of  the  right-of-way 
applicant  a  condition  which,  by  law,  he 
would  not  be  able  to  enforce  otherwise? 
This  amendment  msikes  it  plain  that 
arm-twisting  is  not  permitted. 

I  ask  my  colleagues  to  support  the 
amendment  by  the  Senator  from  New 
York  and  the  Senator  from  Idaho. 
I  yield  back  the  remainder  of  my  time. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  New  Mexico  wish 
to  speak  at  this  tiine? 

Mr.  DOMENICI.  Not  at  this  time.  Per- 
haps in  another  moment  or  so. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  charged  equally  against  both  sides  on 
the  amendment. 


The  PRESIDING  OFFICER.  The  time 
of  the  proponents  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  be  charged 
against  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BARTLETTt.  without  Objection,  it  is  so 
ordered. 

Mr.  JACKSON.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
junior  Senator  from  New  York  (Mr. 
Buckley  I .  If  adopted,  amendment  No. 
309  would  greatly  restrict  the  Secretary 
of  the  Interior's  authority  to  protect  and 
manage  the  public  lands. 

This  amendment  was  offered  on  two 
different  occasions  during  the  Interior 
Committee's  markup  of  S.  1081.  On  both 
occasions,  the  amendment  was  defeated. 
Mr.  President,  during  consideration  of 
this  amendment  in  committee,  I  asked 
the  Etepartment  of  the  Interior  and  the 
Department  of  Agriculture  for  reports 
on  this  amendment  and  its  impact  if  it 
were  adopted.  The  reports  of  the  Secre- 
tary of  Interior  and  the  Secretary  of 
Agriculture  are  found  at  pages  92  and  93 
of  the  committee  report  on  S.  1081. 

The  Department  of  the  Interior  stated 
that— 

We  disagree  with  Recommendation  No.  98 
of  the  Public  Land  Law  Review  Commission 
and  we  strongly  oppose  the  amendment  of- 
Xered  by  Senator  McClure  and  respectfully 
urge  the  Committee  to  reject  It  ...  . 

Congress  has  given  the  Secretary  fairlv 
clear  policy  guidance  In  the  administration 
of  lands  under  his  Jurisdiction.  It  would  be 
impossible  for  Congress  to  foresee  all  of  the 
situations  arising  which  require  Secretarial 
action  to  carry  out  that  policy.  Limitation  oi 
the  Secretary's  discretion  of  the  sort  contem- 
plated by  this  amendment  could  seriously 
Impair  his  ability  to  enforce  Congressional 
policy.  With  the  great  burden  of  legislation 
before  the  Congress  It  would  be  Impossible 
for  it  to  react  effectively  to  deal  with  prob- 
lems like  the  encroachment  of  a  power  line 
on  the  values  of  Antletam  Battlefields. 

Ihe  language  of  the  proposed  amendment 
Is  vague  and  except  for  the  specific  Illustra- 
tions in  the  discussion  of  the  Public  Land 
Law  Review  Commission  Report  on  Rec- 
ommendation No.  98  it  Is  extremely  difficult 
to  predict  what  other  actions  of  the  Secre- 
tary could  be  subject  to  a  wide  variety  of 
lawsuits  alleging  a  violation  of  this  provi- 
sion whenever  he  attempted  to  Include  other- 
wise reasonable  conditions  in  grants  of  rl?ht- 
of-way  or  any  other  authorizations  for  use 
of  the  public  lands.  Consequently  this 
amendment  could  very  seriously  hamstring 
the  Secretary  in  his  administration  of  our 
Nation's  public  land  resources.  .  .  . 

The  Department  of  Agricultui-e  stated 
that— 

Rights-of-way  terms  and  conditions,  es- 
tablished by  the  Secretary  pursuant  to  his 
discretionary  authority,  have  been  for  the 
protection,  management  and  improvement 
of  the  National  Forests  and  their  resources. 
We  think  questions  about  our  authority 
could  be  raised  If  a  term  or  condition  was 
Imposed  that  did  not  reasonable  |slc)  relate 
to  a  purpose  for  which  the  National  Forests 
are  established  and  administered.  We  would 
interpret   Civil   Rights   and   similar   general 
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government-wide  requirements  as  being  in  a 
category  of  'expressly  authorized  by  statute.' 
Section  6  of  S.  1081  specifies  the  terms 
and  conditions  of  rights-of-way  which,  as 
the  Secretary  deems  necessary,  shall  be  con- 
tained In  each  right-of-way.  We  think  the 
effect  of  the  additional  restriction  contained 
In  the  proviso  may  result,  in  doubtful  cases, 
in  the  agency's  refusal  to  authorize  the 
right-of-way. 

Mr.  President,  for  the  reasons  noted  in 
the  reports  of  the  two  principal  agen- 
cies charged  with  the  administration  and 
protection  of  the  Nation's  public  and 
Federal  lands,  I  strongly  urge  the  defeat 
of  the  proposed  amendment.  It  would 
greatly  restrict  the  existing  authority  of 
responsible  Federal  officials  to  carry  out 
their  public  trust  responsibilities  and 
obligations  to  protect  the  values  and  the 
resources  of  the  public  and  Federal  lands. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  text  of  the  letters  and  a  letter  from 
the  president  of  the  Alaska  Federation  of 
Natives. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Set    forth    are    Departmental    coments    on 

an     amendment     proposed     by     Senator 

McCLtTRE.] 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  April  12,  1973. 
Hon.  Henrt  M.  Jackson, 
Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  U.S.  Senate 

Dear  Ms.  Chairman:  This  Is  In  response  to 
your  request  for  this  Department's  comments 
on  the  following  amendment  to  Section  6,  S. 
1081  offered  by  Senator  McClure: 

"No  public  land  management  agency  shall 
use  the  position  of  the  Federal  government 
as  land  owner  to  accomplish.  Indirectly,  pub- 
lic policy  objectives  unrelated  to  protection 
or  development  of  the  public  lands  except  as 
expressly  authorized  by  statute." 

The  language  of  this  amendment  is  es- 
sentially Identical  to  Reconmiendation  No. 
98  of  the  Public  Land  Law  Review  Commis- 
sion Report. 

Although  the  text  of  Recommendation  No. 
98  is  very  general  In  nature,  the  accompany- 
ing discussion  In  the  PLLRC  Report  recites 
Department  of  the  Interior  and  Department 
of  Agriculture  regulations  requiring  reci- 
pients of  power  line  rights-of-way  to  wheel 
Federal  power  within  their  available  excess 
capacity  on  such  lines  as  an  example  of  an 
unrelated  program  objective.  The  discussion 
also  mentions  another  case  In  which  the 
Secretary  of  the  Interior  blocked  construc- 
tion of  a  power  line  near  Antletam  Battle- 
field as  a  condition  of  the  Potomac  EdLson 
Company's  right-of-way  across  the  C  &  O 
Canal  National  Monument  as  another  ex- 
ample of  an  action  taken  without  clear  di- 
rection of  Congress.  The  principal  thrust  of 
the  PLLRC  recommendation  appears  to  be 
that  this  type  of  Executive  action  should  not 
be  taken  without  explicit  Congressional  di- 
rection. 

We  disagree  with  Recommendation  No.  98 
of  the  Public  Land  Law  Review  Commission 
and  we  strongly  expose  the  amendment  of- 
fered by  Senator  McClure  and  respectfully 
urge  the  Committee  to  reject  it. 

The  Illustrations  of  the  PLLRC  Report  do 
not,  in  our  view,  demonstrate  Federal  action 
as  a  land  owner  to  accomplish  Indirectly 
public  policy  objectives  unrelated  to  the  pro- 
tection and  development  of  the  public  lands. 

Construction  of  power  imes  across  public 
lands  is  a  significant  development  of  those 
lands.  As  a  legal  matter,  the  issue  of  "wheel- 
ing •  regulations  has  previously  been  fully 
explored,  adjudicated  and  upheld  In  a  Mem- 


orandum Opinion  of  June  2.  1952,  by  the 
United  States  District  Court  for  the  District 
of  Columbia  In  the  unreported  case  of  Idaho 
Power  Company  v.  Chapman  (Civil  Action  No. 
4540-59);  and  in  a  supplemental  memoran- 
dum of  that  Court  on  October  31,  1952.  Most 
Important,  subsequent  administrative  de- 
cisions have  been  bsised  on  our  Interpreta- 
tion that  Congress  Intended  power  lines  to 
be  placed  across  Federal  lands  under  terms 
and  conditions  to  assure  the  overall  welfare 
of  those  lands.  The  Government's  use  of  sur- 
plus capacity  in  a  transmission  line  upon 
payment  of  fair  market  value  by  the  <3ov- 
ernment  for  that  use  limits  the  prolifera- 
tion of  these  lines  across  Federal  lands,  saves 
the  taxpayers  the  expense  of  constructing 
separate  Federal  lines,  and  is  fully  consistent 
with  good  land  management  policy. 

The  second  Illustration  in  which  the  De- 
partment conditioned  a  right-of-way  across 
the  C  &  O  National  Monument  upon  an  agree- 
ment by  the  Potomac  Edison  Company  to 
minimize  the  effect  of  that  same  line  on 
the  Antletam  National  Battlefield  was  clear- 
ly an  action  directly  related  to  the  protec- 
tion of  our  public  lands,  the  National  Park 
System. 

Congress  has  given  the  Secretary  fairly 
clear  policy  guidance  in  the  administration 
of  lands  under  his  Jurisdiction.  It  would  be 
impossible  for  Congress  to  foresee  all  of  the 
situations  arising  which  require  Secretarial 
action  to  carry  out  that  policy.  Limitation 
of  the  Secretary's  discretion  of  the  sort  con- 
templated by  this  amendment  could  seriously 
impair  his  ability  to  enforce  Congressional 
policy.  With  the  great  burden  of  legisla- 
tion before  the  Congress  it  would  be  impossi- 
ble for  It  to  react  effectively  to  deal  with 
problems  like  the  encroachment  of  a  power 
line  on  the  values  of  Antletam  Battlefield. 

The  language  of  the  proposed  amendment 
is  vague  and  except  for  the  specific  Illustra- 
tions In  the  discussion  of  the  Public  Land 
Law  Review  Commission  Report  on  Recom- 
mendation. No.  98  it  is  extremely  difiBcult  to 
predict  what  other  actions  of  the  Secretary 
it  might  be  construed  to  affect.  Because  of 
this  vagueness  the  Secretary  could  be  sub- 
ject to  a  wide  variety  of  lawsuits  alleging 
a  violation  of  this  provision  whenever  he 
attempted  to  Include  otherwise  reasonable 
conditions  In  grants  of  right-of-way  or  any 
other  authorizations  for  use  of  the  public 
lands.  Consequently  this  amendment  could 
very  seriously  hamstring  the  Secretary  In  his 
administration  of  our  Nation's  public  land 
resources. 

Sincerely  yours, 

John  C.  Whitaker, 

Under  Secretary. 

Department  or  Agriculture, 

Forest   Service, 

April  12,  1973. 
Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on   Interior  and  In- 
sular Affairs,  U.S.  Senate 

Dear  Mr.  Chairman:  This  Is  In  response 
to  Mr.  Harvey's  April  11  request  for  our  com- 
ments on  an  amendment  to  Section  6  of 
S.  1081  offered  by  Senator  McClure.  In  the 
time  available  we  have  discussed  the  question 
informally  with  our  Office  of  General  Counsel. 

The  amendment  In  question  would  add  a 
proviso  at  the  end  of  the  section  which 
would  read:  "Provided.  That  no  public  land 
management  agency  shall  use  the  position 
of  the  Federal  government  as  a  landowner 
to  accomplish,  Indirectly,  public  policy  ob- 
jectives unrelated  to  protection  or  develop- 
ment of  the  public  lands  except  as  expressly 
authorized  by  statute." 

We  have  two  comments  on  the  proposed 
proviso : 

1.  While  the  proposed  language,  as  a  pro- 
viso, would  qualify  the  foregoing  language 
of  Section  6,  we  think  It  should  be  made 
clear  that  the  qualification  applies,  as  we 
think  it  is  Intended,  to  the  Issuance  of  rights- 
of-way  across  public  lands.  This  clarification 


could  be  accomplished  by  inserting  after 
"agency"  and  before  "shall"  the  language, 
"in  issuing,  granting,  or  renewing  rights- 
of-way." 

2.  Rights-of-way  across  National  Forest 
lands  are  authorized  either  under  a  statute 
relating  to  a  specific  use,  such  as  the  Act 
of  March  4,  1911  (16  U.S.C.  523).  authorizing 
easement  for  power  and  communicatioxi 
facilities,  or  under  the  Organic  Act  of  June 
4,  1897  (16  U.S.C.  551)  which  authorizes  the 
Secretary  of  Agriculture  to  regulate  the  oc- 
cupancy and  use  of  the  National  Forests.  The 
latter  is  a  broad  authority.  Except  for  condi- 
tions respecting  the  duration  of  use  and  the 
area  of  land  which  may  be  subjected  to  the 
use,  right-of-way  statutes  have  usually  left 
to  the  discretion  of  the  agency  the  terms  and 
conditions  of  the  right-of-way.  For  example, 
the  Act  of  March  4.  1911  provides  that  the 
Secretary  is  authorized  to  grant  an  easement 
"under  general  regulations  to  be  fixed  by 
him."  The  terms  and  conditions  of  rights-of- 
way  permitted  under  the  Act  of  June  4,  1897, 
have  been  prescribed  by  the  Secretary. 

Rights-of-way  terms  and  conditions,  es- 
tablished by  the  Secretary  pursuant  to  his 
discretionary  authority,  have  been  for  the 
protection,  management  and  improvement  of 
the  National  Forest  and  their  resources.  We 
think  questions  about  our  authority  could 
be  raised  if  a  term  or  condition  was  imposed 
that  did  not  reasonably  relate  to  a  purpose 
for  which  the  National  Forests  are  estab- 
lished and  administered.  We  would  inter- 
pret Civil  Rights  and  similar  general  govern- 
meni-wide  reqvilrements  as  being  in  a  cate- 
gory of  "expressly  authorized  by  statute." 

Section  6  of  S.  1081  specifies  the  terms  and 
conditions  of  rights-of-way  which,  as  the 
Secretary  deems  necessary,  shall  be  con- 
tained in  each  right-of-way.  We  think  the 
effect  of  the  additional  restriction  contained 
In  the  proviso  may  result,  In  doubtful  cases, 
in  the  agency's  refusal  to  authorize  the 
right-of-way. 

F^lrthe^more,  we  are  concerned  that  the 
phrase  "unrelated  to  protection  and  develop- 
ment of  the  public  lands"  may  be  narrowly 
construed.  An  alternative  would  be  to  amend 
the  phrase  to  read:  "unrelated  to  the  pur- 
poses for  which  public  lands  are  protected, 
managed,  and  developed." 

We  are  glad  to  give  you  these  comments 
as  a  drafting  service,  and  they  should  not 
be  construed  as  indicating  a  position  of  the 
Department  of  Agriculture  on  the  proposed 
amendment. 

Sincerely, 

Philip  L.  Thornton. 

Deputy  Chief. 

Memorandum 

July  16,  1973. 
To  Senator  James  Buckley. 
From  William  L.  Hensley.  President,  Alaskan 

Federation  of  Natives,  Inc. 
Re  Position  of  Alaska  Federation  of  Natives, 

Inc.,  on  Amendment  No.  309  to  S.  1081 

The  Alaska  Natives  are  concerned  that  the 
terms  of  Amendment  No.  309  might  so  re- 
strict the  Secretary  of  the  Interior  in  the  ex- 
ercise of  his  public  land  responsibility  as  to 
make  It  impossible  for  the  Secretary  to  take 
actions  in  the  future  with  respect  to  permits 
and  rights-of-way  that  are  essential  to  pro- 
tect their  Interests. 

As  already  amended  by  Senator  Jackson's 
Amendment  No.  328,  presumably  the  absolute 
liability  stipulation  covered  by  that  amend- 
ment would  be  "expressly  authorized  by 
statute."  However,  other  protection  actions 
may  be  required  In  the  future  and  it  might 
be  difficult  or  impossible  to  show  that  they 
meet  the  qualification  that  Amendment  No. 
309  would  impose,  to-wlt  that  they  be  "re- 
lated to  protection  or  use  of  the  public 
lands."  For  that  reason,  the  Alaska  Federa- 
tion of  Natives,  Inc.,  recommends  against 
Amendment  No.  309,  or  In  the  alternative, 
if  such  amendment  is  favorably  regarded  by 
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the  Senate  that  It  be  amended  by  the  addi- 
tion  of   the   following   proviso: 

■•Provided  further,  however,  that  this 
limitation  shall  not  apply  to  any  regulation, 
stipulation  or  condition  found  by  the  Secre- 
tary or  by  the  appropriate  agency  head  to 
be  related  to  protection  of  the  interests  of 
persons  living  In  the  general  area  traversed 
by  such  right-of-way." 

Mr.  JACKSON.  Mr.  Piesideut,  I  re- 
serve the  remainder  of  my  time. 

Mr.  BUCKLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  all  the  re- 
maining time. 

Mr.  JACKSON.  I  yield  such  time  as 
the  Senator  from  New  York  may  require. 

Mr.  BUCKLEY.  I  thank  the  Senator 
from  Washington  for  his  courtesy. 

First  of  all,  with  respect  to  the  letter 
from  the  Under  Secretary  of  the  Inter- 
ior, Mr.  John  Whitaker,  perhaps  he  was 
not  fully  conversant  with  what  the 
amendment  in  question  stipulates. 

He  expressed  concern  in  the  final  sen- 
tence when  he  said  that  it  would  ser- 
iously hamstring  the  Secretary  in  his  ad- 
ministration of  our  Nation's  public  lands 
resources.  He  said  the  amendment  in 
question  specifically  limits  him  as  to  mat- 
ters that  are  imrelated  to  the  protection 
or  use  of  the  public  lands.  Therefore, 
an>'thing  that  comes  within  his  overall 
jurisdiction,  his  historic  jiu-isdiction  as 
custodian  of  the  public  lands,  will  clearly 
be  unaffected  by  this  amendment. 

It  is  not  at  all  surprising  that  the  Sec- 
retary of  the  Interior  and  the  Secretary 
of  Agriculture,  or  any  other  Secretary 
would  respond  as  they  have.  I  have  yet 
to  hear  of  any  member  of  the  Executive 
branch  who  wanted  to  turn  back  power 
or  restrict  his  options.  It  seems  to  me 
this  goes  precisely  to  the  concern  that 
has  so  often  been  expressed  in  this  body 
In  recent  months,  namely  a  concern  that 
Congress  over-delegated  and  granted 
plenary  discretion,  and  we  have  ex- 
pressed the  desire  time  and  again  to 
recapture  that  discretion  and  establish 
clear  limits  where  the  Secretary  may 
exercise  discretion  to  protect  and  pre- 
serve the  prerogatives  of  the  United 
States. 

Mr.  JACKSON.  Mr.  President.  I  com- 
pletely respect  the  sincerity  of  my  good 
friend  from  New  York  in  offering  the 
amendment.  I  would  not  want  any  in- 
ference drawn  to  the  contrary.  1  must 
confess  to  my  colleague  that  I  did  not 
know  how  to  draft  an  amendment  to  do 
what  I  think  he  sincerely  has  in  mind. 

The  problems  we  face  here  when  we 
are  dealing  with  rights  of  way  are  so  di- 
verse that  I  am  not  wise  enough,  shrewd 
enough,  or  prophetic  enough  to  be  able 
to  figure  out  how  to  delegate  authority 
in  such  a  way  as  to  be  able  to  anticipate 
all  of  the  situations  that  could  arise  In 
the  future  that  are  indeed  relevant  and 
indeed  would  be  relevant  conditions  in  a 
right  of  way  grant.  This  Is  my  problem 

Mr.  BUCKLEY.  I  am  giaU  tg  yJeiU  lO 

my  colleague  from  Idaho,  who  is  a  co- 
sponsor  of  the  amendment. 

Mr.  McCLURE.  Mr.  President,  the 
problem  I  have  with  the  position  of  the 

Senator  from  Washington  Is  this.  First 
as  the  Senator  from  New  York  said,  the 

amendment  expressly  exempts  from  the 
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restrictions  of  this  amendment  those 
policy  objectives  which  are  related  to  the 
protection  or  development  of  the  public 
lands.  So  within  the  confines  of  the  man- 
agement of  public  lands  there  was  no 
possible  restriction  by  the  application  of 
this  amendment. 

Might  I  respond  most  directly  by  di- 
recting a  question  to  the  Senator  from 
Washington.  What  authority  is  it  that 
the  Senator  desires  that  the  Secretary 
should  have,  that  is  unrelated  to  the 
development  or  protection  of  the  public 
lands  that  is  not  provided  for  by  statute' 
Mr.  JACKSON.  I  do  not  know  what 
that  might  be,  but  I  know  it  is  said  that 
the  door  has  been  locked  on  him  and  you 
will  not  be  able  to  deal  with  specific 
problems  that  might  arise  in  the  future. 
Let  me  ask  the  Senator  this  question. 
The  Antietam  Battlefield  case  was  the 
classic  one  we  were  up  against  not  too 
long  ago  when  the  power  company 
wanted  to  run  a  powerline  through  that 
particular  monument.  The  result  was 
that  the  Secretary  laid  down  the  condi- 
tions that  they  would  have  to  comply 
with.  Now,  that  is  one  example. 

I  would  ask  my  friend  to  take  that  last 
line  in  the  amendment,  line  9.  He  refers 
to  public  lands  "as  expressly  authorized 
by  statute."  What  does  "expressly" 
mean? 

Mr.  BUCKLEY.  It  means  clearly  and 
explicitly,  not  inferentially. 

Mr.  JACKSON.  Ths>t  is  the  problem. 
I  do  not  know  that  we  can  in  such  clear 
language  expre.ssly  anticipate  every  con- 
dition that  might  be  reasonable  and  sen- 
sible. Maybe  there  should  be  a  provision 
shall  we  say,  to  use  the  old  lawyer's 
language,  where  there  might  be  an  arbi- 
trary and  capricious  act.  Perhaps  we 
ought  to  review  it  and  look  at  it  and  see 
if  we  sliould  not  have  an  override  au- 
thority. 

I  hesitate  here  to  put  this  kind  of  ham- 
merlock  on  the  Secretary  when  he  is  try- 
ing to  take  charge  of  the  duties  of  his 
office.  I  would  assume  that  my  colleagues 
on  the  other  side  may  not  want  to  grab 
back  that  power  due  to  an  adverse  Con- 
gress. I  say  that  with  a  smile. 

Mr.  McCLURE.  First,  with  respect  to 
what  is  meant  by  the  language,  I  think 
the  courts  determine  what  Is  meant  by 
a  statute,  as  they  did  in  the  Wheeling 
controversy  out  in  our  region.  The  Court 
said  in  one  decision  that  it  was  provided 
for  by  statute  and,  therefore,  the  Secre- 
tary had  the  authority.  It  is  being  chal- 
lenged, but  the  Court  will  make  the  de- 
cision whether  it  is  provided  by  a  statute. 
As  to  whether  or  not  we  would  like 
to  restrict  this  administration  of  course. 
I  would.  I  would  like  to  restrict  the 
arbitrary  abuse  of  power,  regardless  of 
by  whom  it  is  held.  The  history  of  en- 
slavement of  people  has  been  the  abuse 
of  power  in  the  hands  of  government 
and  that  is  what  this  Is  all  about 

Mr.  JACKSON.  I  respona  toy  saying 

that  Congress  said  to  leave  It  to  the 
courts.  I  recognize  whether  we  want  it  or 
not  everything  is  left  to  the  courts  if 
someone  brings  a  lawsuit. 

I  would  like  to  be  more  specific.  I 
would  like  to  ask  my  coUeagues— they 
are  very  able  lauyers— would  the  Antie- 


tam Battlefield  be  included  under  the 
amendment,  as  not  expressly  authorized 
by  statute? 

I  do  not  see  anything  about  the  Antie- 
tam Battlefield  here. 

I  would  say  the  decision  rendered  in 
the  Antietam  case  would  be  covered  by 
this  and  prohibited  by  this,  just  as  would 
be  the  secretarial  discretion,  if  he  should 
decide,  in  the  Alaskan  pipeline  contro- 
versy to  order  a  deepwater  port  in  New 
Jersey  or  Maryland  as  a  condition  of  the 
pipeline  in  Alaska.  It  is  the  kind  of  case 
which  should  be  discussed  by  Congress. 
That  conarms  my  suspicion  and  my 
wori-y. 

I  believe  the  Secretary  would  act 
within  his  authority.  The  Court  so  held. 
It  is  this  very  kind  of  anticipatory  situa- 
tion that  we  would  be  blocking  "herebv, 
requiring  that  it  must  be  expressly  au- 
thorized by  statute. 

There  are  tens  of  thousands  of  rights- 
of-way  over  public  lands  that  must  be 
granted  all  over  the  United  States.  Just 
think  of  it :  The  United  States  of  America 
owns  over  one-tliird  of  all  the  real  estate 
It  would  be  difficult  to  pass  a  bill  to  ex- 
pressly cover  every  possible  contingency. 
Unless  it  is  spelled  out  in  express  lan- 
guage, the  Secretary  could  not  act. 

I  think  if  we  got  into  a  situation  where 
there  was  a  capricious  and  arbitrary  act. 
there  would  be  a  remedy;  but,  as  a 
lawyer,  I  do  not  see  how  we  could  draft 
an  amendment  that  would  be  so  wi.se 
as  to  be  anticipatory  of  such  action. 

The  PRESIDING  OFFICER..  The 
time  on  the  amendment  has  expired. 

Mr.  JACKSON.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  Senator 
from  New  York  (Mr.  Buckley)  have  1 
additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  I  thank  the  Senator 
for  his  graciousness.  Yes,  there  are  tens 
of  thou.sands  of  rights-of-way  across 
Federal  lands,  which  pose  the  prospect 
of  tens  of  thousands  of  abuses  in  discre- 
tion in  granting  those  rights-of-way. 
The  Senator  has  cited  one  possible  case 
in  point  where  the  Secretaiy  went 
beyond  his  authority,  and  that  is  in  the 
Antietam  case.  The  Senator  liked  that 
decision,  but  would  he  have  liked  it  if 
the  Secretary  had  required  the  building 
of  storage  tanks  on  Lake  Washington 
a.s  a  condition  for  a  right-of-way  in  an- 
other State? 

Mr.  JACKSON.  I  think  that  is  irrele- 
vant. 

Mr.  BUCKLEY.  No.  It  is  an  example 
of  what  could  be  done  if  the  Congress 
does  not  make  it  clear. 

Mr.  JACKSON.  With  all  due  respect, 
the  Antietam  decision  was  directed  to 
public  lands  and  the  conservation  of 
those  lands  and  the  protection  of  them. 
Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 

lor  1  minute. 

The    PRESmiNCS   OFFICER.    Is   there 

Objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  McCLURE.  The  Antietam  case  has 
been  referred  to  several  times,  and  I 
think  It  might  be  well  to  define  that  a 
little  more,  because  when  I  am  talking 
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about  that  I  am  not  talking  about  the  de- 
cision to  locate  or  not  locate  the  power- 
line  in  proximity  to  the  Antietam  Battle- 
field; I  am  talking  about  the  right-of- 
way  stipulation  that  was  put  in  the  C.  & 
O.  Canal  crossing  that  required  them  to 
relocate  that  at  some  miles  distant, 
t3tally  unrelated.  The  Senator  from 
Washington  indicated  that  had  been  ap- 
proved by  the  court.  My  understanding 
is  that  it  was  never  submitted  to  the 
court,  because  the  secretary  had  over- 
weening power  in  that  respect. 

While  I  share  the  Senator's  feelings 
about  obtaining  results,  the  very  fact 
that  the  Secretary  has  authority  to  do 
tliat  simply  underscores  the  necessity  for 
defining  that  authority. 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  by  the  Senator  from  New 
York  (No.  309) .  The  yeas  and  nays  have 
been  ordered,  and  the  clei  1:  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byhd,  Jr.),  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Bible),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington 
(Mr.  Magnuson>  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee)  ,  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Macnuson)  would  vote  "nay." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  New 
Hampshire  (Mr.  Cotton)  is  absent  be- 
cause of  illness  in  the  family. 

The  Senator  from  New  York  <Mr.  Jav- 
its)  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  necessarily  absent. 

The  Senator  from  Michigan  (Mr. 
Griffin)  is  absent  on  official  business. 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Javits)  would  vote 
"nay." 

The  result  was  announced — yeas  49, 
nays  36,  as  follows: 


|No. 

292  Leg. 

YEAS— 49 

Allen 

Ful  bright 

Packwood 

Baker 

Golclwater 

Pearson 

Bartlett 

Gurney 

Percy 

Beall 

Hansen 

Roth 

Bellmon 

Hartke 

Schwelker 

Bennett 

Hatfield 

Scott.  Pa. 

Biden 

Helms 

Scott,  Va. 

Brock 

HrviEka 

Stafford 

Brooke 

Inouve 

Stevens 

Buckley 

Mansfield 

Xaft 

Clark 

Mathlas 

Talmadge 

Coolc 

McClell.in 

Thurmond 

Curtis 

Mcciure 

Tower 

Dole 

Metcalf 

Weicker 

Domenlci 

Montoya 

VotmB 

Donilnlck 

Moss 

Fanuiu 

Nuni 

1 

OXIX- 

1630— Part  10 

Abourezk 

Aiken 

Bayh 

Bentsen 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Cranston 

Eagleton 


NAYS— 36 

Ervln 

Feng 

Gravel 

Hart 

Haskell 

Hathaway 

Hollings 

Huddleston 

Hughes 

Humphrey 

Jackson 

McGovern 


Mclntyre 

Mondale 

Muskie 

Nelson 

Pastore 

Pell 

Proxmlre 

Randolph 

Riblcoff 

Stevenson 

Symington 

Williams 


Bible 
Byrd. 

Harry  F.  Jr 
Cotton 
Eastland 
Griffin 


NOT  VOTING— 15 

Saxbe 
Sparkman 
Stennis 
Tunney 


Javits 

Johnston 

Kennedy 

Long 

MagntLson 

McGee 


So  Mr.  Buckley's  amendment  was 
agreed  to. 

Mr.  BUCKLEY.  Mr.  President,  I  move 
that  the  Senate  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Baktlett).  Under  the  previous  agree- 
ment, the  vote  will  now  occur  on  the 
appeal  from  the  ruling  of  the  Chair  that 
amendment  No.  337  is  not  germane  to 
the  bill  under  the  vmanimous-consent 
agreement  requiring  all  amendments  to 
be  germane. 

Mr.  McCLELLAN.  Mr.  President,  may 
we  have  the  amendment  stated? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  infor- 
mation of  the  Senate. 

The  a.ssistant  legislative  clerk  read  as 
follows: 

Immediately  following  section  307,  It  Is 
proposed  to  add  a  new  section  308,  as  fol- 
lows : 

Sec.  308.  Section  2  of  the  Clayton  Act  (38 
Stat.  730,  as  amended,  49  Stat.  1526;  15  U.S.C. 
13) .  is  amended  as  follows: 

(a)  In  section  2(a)  delete  the  words  "in 
the  course  of  such  commerce"  wherever  they 
appear,  and  the  words  "are  in  commerce" 
after  the  words  "where  either  or  any  of  the 
purchases  Involved  In  such  discrimination" 
and  insert  in  lieu  thereof  the  words  "affect 
commerce". 

<b)  In  the  third  proviso  after  tlie  words 
"or  merchandise"  delete  the  words  "in  com- 
merce" and  insert  the  words  "Interstate  com- 
merce and"  after  the  words  "engaged  in". 

Mr.  MOSS.  Mr.  President,  a  parlia- 
mentaiT  inquirv. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MOSS.  This  vote  will  be  on 
whether  or  not  the  ruling  of  the  Chair 
is  to  be  sustained:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOSS.  The  substance  of  the 
amendment  appears  in  a  mimeographed 
.sheet  that  is  on  the  desk  of  every  Sen- 
ator. I  would  suggest  that  reading  that 
sheet  would  give  the  Senator  clues  as 
to  liow  he  wants  to  vote  on  the  ruling. 

Mr.  ROBERT  0.  BVRD.  Mr.  Presi- 

dent,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.    ROBERT    C.    BYRD.    Is    not    the 

vote  which  is  about  to  occur  a  vote  on 
the  appeal  by  Mr.  Moss  from  the  ruling 


of  the  Chair,  the  Chair  having  ruled 
that  the  amendment  by  Mr.  Moss  is  not 
germane  to  the  bill  under  the  unani- 
mous-consent agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  slate  it. 

Mr.  ABOUREZK.  Is  it  coirect  that  a 
"nay"  vote  would  support  the  Senator 
from  Utah  tMr.  Moss*  on  his  amend- 
ment ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FANNIN.  A  "yea"  vote  would 
sustain  the  Chair:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is.  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 
Senate?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roil. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  <Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  California  iMr.  Tunney  »  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
fiom  Nevada  (Mr.  Bibli),  the  Sena- 
tor from  Louisiana  (Mr.  Johnston',  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy > ,  the  Senator  from  Louisiana  ( Mr. 
LoNG>,  the  Senator  from  Washington 
( Mr.  Magnuson  i  ,  the  Senator  from  Wyo- 
ming ( Mr.  McGee  • ,  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  absent  on 
oflBcial  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis"  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  anclj 
voting,   the   Senator   from   Washington 
(Mr.  Magnuson )   would  vote  "nay."        ' 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  New 
Hampshire  (Mr.  Cotton)  is  absent  be- 
cause of  illness  in  the  family. 

The  Senator  from  New  York  (Mr. 
Javits)  and  the  Senator  from  Ohio  (Mi-. 
Saxbe)  are  necessarily  absent. 

The  Senator  from  Michigan  (\L-. 
Griffin  )  is  absent  on  o£Bcial  business. 

If  pre-sent  and  voting,  the  Senator  from 
New  York  (Mr.  Javits)  would  vote  "nay." 

The  yeas  and  nays  resulted— yeas  52. 
nays  33,  as  follows: 

I  No.  293  Leg.] 
YEAS—  52 

Aiken  Dominick  Niinn 

Allen  Ervin  Packwood 

Baker  Fannin  Pearson 

Bartlett  Fong  Percv 

Beall  Ful  bright  Randolph 

Bellmon  Goldwater  Roth 

Bennett  Guruey  Schweiker 

Bentseii  Hansen  Scott.  Pa. 

Biden  Haskell  iSCOtt.  Va. 

Brock  Hatfield  Stafford 

Buckley  Helni.s  Stevens 

Byrd.  Robert  C.  Hrusks  Talmadge 

Cannon  Huddleston         Thurmond 

Case  loouye  Tower 

"Weicker 

Young 


Cook 

Mansfleld 

Curtis 

MpClellan 

Dole 

McClure 

Doineiiicl 

Montoya 
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NAYS— 33 


Abourezk 

Hartke 

Moss 

Bayh 

Hathaway 

Muskie 

Brooke 

Hoi  lings 

Nelson 

Burdlck 

Hughes 

Pastore 

Chiles 

Humphrey 

Pell 

Church 

Jackson 

Pro  xm  Ire 

Clark 

Mathlas 

Ribicoff 

Cranston 

McGovern 

Stevenson 

Eagleton 

Mclntyre 

Symington 

Gravel 

Metcalf 

Taft 

Hart 

Mondale 

Williams 

NOT  VOTING- 

-15 

Bible 

Javlts 

Sax  be 

Byrd, 

Johnston 

Sparkman 

Harry  F. 

Jr.    Kennedy 

Stennis 

Cotton 

Long 

Tunney 

Eastland 

Magnuson 

Griffin 

McGee 

The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  are  52  and  the  nays 
are  33,  and  the  decision  of  the  Chair 
stands  as  the  judgment  of  the  Senate. 

Under  the  previous  order,  the  distin- 
guished Senator  from  Utah  <Mr.  Moss) 
is  now  recognized. 

AMENDMENT    NO.    3  29    AS    MODIFIED 

Mr.  MOSS.  Mr.  President,  I  call  up  my 
Amendment  No.  329  and  send  to  the  desk 
a  substitute  rewording  of  the  amend- 
ment No.  329  containing  technical  cor- 
rections, and  ask  that  the  substitute 
amendment  be  read  in  lieu  of  329  as 
printed.  Copies  of  the  substitute  are  al- 
ready on  Senators'  desks^ 

The  PRESIDING  OFFICER.  The 
amendment  as  modified  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  35,  after  line  23,  Insert  the  fol- 
lowing two   new   sections: 

GENERAL    PROVISIONS 

Sec.  207.  (a)  Short  Tmx. — Section  207 
through  208  of  this  title  may  be  cited  as  the 

r '•Energy  Industry  Competition  Act", 
(b)  Declaration  or  Policy. — The  Congress 
hereby  finds  and  declares  that  the  full  po- 
tential benetfls  of  the  early  delivery  of  the 
oil  and  gas  available  on  Alaska's  North  Slope 
to  domestic  markets  and  consumers  will  not 
be  realized  unless — 

( 1 )  barriers  to  competition  presently  ex- 
isting in  the  energy  Industry  are  removed; 

(2)  restrictions  are  imposed  on  further 
expansion  of  persons  engaged  in  commerce 
in  the  business  of  producing,  transporting, 
refining,  or  marketing  energy  resource  pro- 
ducts: and 

(3)  divestiture  of  assets  of  such  persons  in 
return  for  fair  compensation  Is  directed  to 
promote  the  public  Interest  In  competition 
and  freedom  of  enterprise,  an»l  to  protect  the 
consuming  public  from  monopoly,  oligopoly, 
and  bigness. 

(c)  DEriNiTioNs. — As  used  in  this  Act — 

(1)  "AfiUlate"  means  a  person  controlled 
by  or  controlling  or  under  or  subject  to 
common  control  with  respect  to  any  other 
person. 

(2)  "Asset"  means  any  property  (tangible 
or  intangible,  real,  personal,  or  mixed)  and 
Includes  stock  in  any  corporation  which  is 
engaged  (directly  or  through  a  subsidiary  or 
affiliate)  In  the  business  of  producing,  trans- 
porting, refining,  or  marketing  energy  re- 
source products. 

(3)  "Commerce"  means  commerce  among 
the  several  States  or  with  foreign  nations 
or  In  any  State  or  between  any  State  and 
foreign  nation. 

(4)  "Control"  means  actual  or  legal  power 
or  Influence  over  another  {verson,  directly 
or  indirectly,  arising  through  direct.  Indirect, 
or  Interlocking  ownership  of  capital  stock. 
Interlocking  directorates  or  officers,  contrac- 
tual relations,  agency  agreements,  or  leasing 
arrangements  where  the  result  or  conse- 
quence Is  used  to  affect  or  influence  persons 


engaged    in    the    marketing    or    energy    re- 
source products. 

(5)  "Energy  resource  product  extraction 
asset"  means — 

(A)  any  asset  used  for  the  exploration  or 
development  of  petroleum  or  coal  deposits  or 
used  for  the  extraction  of  coal  or  crude  pe- 
troleum. Including  oil  and  gas  wells,  and 

(B)  with  respect  to  oil  shale,  any  asset 
used  In  extracting  such  shale  from  the 
ground,  crushing  and  loading  it  Into  a  re- 
tort and  retorting  such  shale,  except  that 
the  term  does  not  Include  any  asset  used  In 
processes  subsequent  to  retorting. 

(6)  "Energy  resource  product"  means  pe- 
troleum, natural  gas,  coal,  or  products  re- 
fined therefrom. 

(7)  "Marketing"  means  the  sale  and  dis- 
tribution of  energy  resource  products,  other 
than  the  Initial  sale  with  transfer  of  own- 
ership to  customers  at  the  refinery. 

(8)  "Person"  means  an  Individual  or  a 
corporation,  partnership,  Joint-stock  com- 
pany, business  trust,  trustee  in  bankruptcy, 
receiver  In  reorganization,  association,  or 
any  organized  group  whether  or  not  Incorp- 
orated. 

(9)  "Energy  marketing  asset"  means  any 
asset  used  In  the  marketing  or  retail  dis- 
tribution of  energy  resource  products  Includ- 
ing, but  not  limited  to.  retail  outlets  for  the 
sale  of  gasoline,  motor  oil.  Number  2  fuel 
oil,  home  heating  oil,  or  coal. 

(10)  "Energy  pipeline  asset"  means  any 
asset  used  in  the  transportation  by  pipeline 
of  energy  resource  products  from  the  site  of 
Its  extraction  to  a  refinery  or  In  the  trans- 
portation by  pipeline  of  energy  resource  pro- 
ducts from  the  refinery  to  any  other  place. 

(11)  "Energy  refinery  asset"  means  any 
asset  used  in  the  refining  of  energy  resource 
products. 

(12)  "Production"  means  the  development 
of  oil  lands  or  oil  shale  lands  within  any 
State,  the  extraction  of  crude  petroleum, 
coal,  oil  shale,  or  natural  gas  thereon,  and 
the  storage  of  crude  petroleum  or  natural 
gas  thereon. 

(13)  "Refining"  means  the  refining,  pro- 
cessing, or  converting  of  crude  petroleum, 
coal,  kerogen.  fuel  oil,  or  natural  gas  Into 
finished  or  semifinished  products.  The  term 
Includes  the  Initial  sale  with  transfer  of 
ownership  of  such  finished  or  semifinished 
products  to  customers  at  the  refinery. 

(14)  "State"  means  any  State  of  the  Unit- 
ed States,  the  District  of  Columbia,  the  Com- 
monwealh  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the  Pacific. 

(15)  "Transportation"  means  the  trans- 
portation of  energy  resource  products  by 
means  of  pipelines,  railroads,  or  tankers. 

ENERGY    INDUSTRY    COMPETITION 

Sec.  208.  (a)  (1)  It  shall  be  unlawful  for 
any  person  engaged  In  commerce  In  the  busi- 
ness of  extracting  energy  resource  products 
to  acquire  any  energy  pipeline  asset,  energy 
refinery  asset,  or  energy  marketing  asset  after 
the  date  of  enactment  of  this  Act. 

(2)  It  shall  be  unlawful  for  any  person 
engaged  In  commerce  In  the  business  of 
transporting  energy  resource  products  by 
pipeline  to  acquire  any  energy  resource  prod- 
uct extraction  asset,  energy  refinery  asset,  or 
energy  marketing  asset  after  the  date  of  en- 
actment of  this  Act. 

(3)  It  shall  be  unlawful  for  any  person  en- 
gaged In  commerce  In  the  business  of  refining 
energy  resource  products  to  acquire  any  ener- 
gy resource  product  extraction  asset,  energy 
pipeline  asset,  or  energy  marketing  asset  after 
the  date  of  enactment  of  this  Act. 

(4)  It  shall  be  unlawful  for  any  person  en- 
gaged In  commerce  in  the  business  of  mar- 
keting energy  resource  products  to  acquire 
any  energy  resource  product  extraction  asset, 
energy  pipeline  asset,  or  energy  refinery  asset 
after  the  date  of  enactment  of  this  Act. 

(b)  (1)  It  shall  be  unlawful  for  any  person 
to  own  or  control,  more  than  three  years  after 
the  date  of  enactment  of  this  Act,  any  asset 


which  such  person  Is  prohibited  from  acquir- 
ing under  subsection  (a)  of  this  section. 

(2)  Each  person  owning  or  controlling,  on 
the  date  of  enactment  of  this  Act,  any  asset 
which  such  person  Is  prohibited  from  ac- 
quiring under  subsection  (a)  of  this  section 
shall,  within  one  hundred  and  twenty  days 
after  such  date,  file  with  the  Attorney  Gen- 
eral of  the  United  States  and  the  Federal 
Trade  Commission  such  reports  relating  to 
such  assets  and,  from  time  to  time,  such 
additional  reports  relating  to  such  assets,  as 
the  Attorney  General  or  the  Federal  Trade 
Commission  may  require. 

(c)  ( 1 )  The  Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission 
shall,  simultaneously  and  independently,  ex- 
amine the  relationship  of  persons  now  en- 
gaged In  one  or  more  branches  of  the  en- 
ergy industry.  The  Attorney  General  shall, 
and  the  Federal  Trade  Commission  may,  in- 
stitute suits  In  the  district  courts  of  the 
United  States  requesting  the  issuance  of 
such  relief  as  is  appropriate  under  this  Act, 
Including  declaratory  Judgments,  mandatory 
or  prohibitive  Injunctive  relief.  Interim 
equitable  relief,  and  punitive  damages. 

(2)  The  Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission 
shall  take  all  steps  necessary  to  require  such 
additional  divestment  as  Is  necessary  or  ap- 
propriate to  restore  maximum  competition 
with  respect  to  the  production,  refining, 
transportation,  and  marketing  of  energy  re- 
source products  in  commerce  in  each  section 
of  the  country. 

(d)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  pur- 
suant to  the  Act  of  ^bruary  11,  1903  (ch. 
544.  §  I,  32  Stat.  823)  to  enforce  compliance 
with  or  to  enjoin  any  violation  of  this  Act. 

(e)  Any  person  who  knowingly  violates 
any  provision  of  this  Act  shall,  upon  con- 
viction, be  punished.  In  the  case  of  an  in- 
dividual, by  a  fine  of  not  to  exceed  $500,000 
or  by  Imprisonment  for  a  period  not  to  ex- 
ceed ten  years,  or  both,  or  In  the  case  of  a 
corporation,  by  a  fine  of  not  to  exceed  $5,- 
OOO.CKX)  or  by  suspension  of  the  right  to  do 
business  In  Interstate  commerce  for  a  period 
not  to  exceed  ten  years,  or  both.  A  violation 
by  a  corporation  shall  be  deemed  to  be  also 
a  violation  by  the  Individual  directors,  of- 
ficers, receivers,  trustees,  or  agents  of  such 
corporation  who  shall  have  authorized,  or- 
dered, or  done  any  of  the  acts  constituting 
the  violation  In  whole  or  in  part,  or  who 
shall  have  omitted  to  authorize,  order,  or  do 
any  acts  which  would  terminate,  prevent,  or 
correct  conduct  violative  of  this  Act.  Failure 
to  obey  any  order  of  the  court  pursuant  to 
this  Act  shall  be  punishable  by  such  court 
as  a  contempt  of  court. 

Mr.  MOSS.  Mr.  President,  the  thrust 
and  force  of  this  amendment  would  be 
to  follow  a  trend  first  proposed  in  the 
75th  Congress,  that  is  to  bring  about 
once  and  for  all  the  separation  of  the 
marketing,  production,  refining,  and 
transportation  of  petroleum  and  petro- 
leum products.  The  old  axiom  of  who- 
ever controls  the  crude,  controls  the  in- 
dustry, has  been  borne  out  over  the  past 
year.  Unfortunately,  those  who  have 
controlled  the  crude  have,  due,  to  their 
total  vertical  integration,  left  in  their 
wake  bankrupt  Independent  business- 
men, abandoned  service  stations,  and 
frightened  motorists. 

Mergers  and  acquisitions  in  the  oil  in- 
dustry among  the  dominant  companies 
have  increased  the  concentration  of 
power  in  a  relative  handful.  In  almost  a 
"divide  and  conquer"  fashion,  major  oil 
companies  have  split  up  the  retail  mar- 
ket of  this  country  along  with  several 
strong    regional    companies    and    thus 
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posed  a  significant  impact  on  competi- 
tion. The  elimination  of  price  competi- 
tion has  a  severe  effect  on  consumer 
costs  and  the  potential  for  misallocation 
of  the  refined  product  has  been  demon- 
strated with  the  price  increases  and 
shortages  that  have  developed  during 
the  spring  and  early  summer  months. 

I  was  in  Denver  just  a  few  days  ago  and 
witnessed  cars  lining  up  at  gas  stations 
early  in  the  morning  for  blocks  on  end 
in  order  to  obtain  gas  for  use  during  tlie 
day  before  the  stations  ran  out.  Fre- 
quently, by  early  afternoon,  stations  had 
to  close  because  there  was  no  gasoline 
left  to  be  sold. 

Curiously,  on  July  6,  1973,  the  Office  of 
Oil  and  Gas  reported  that  inventories  in 
districts  I-IV,  that  is,  east  of  the  Sierras, 
were  2  million  barrels  higher  than  at  a 
similar  point  in  time  1  year  ago. 

And  even  though  OOG  evidence  indi- 
cates that  district  V  inventories  are  be- 
low normal,  what  can  we  make  of  the 
following  evidence.  The  city  of  Seattle 
has  been  cut  by  its  suppliers  by  15  per- 
cent below  last  year's  quantities.  Price  in 
Seattle  has  risen  6  to  8  cents  per  gallon. 
Yet,  the  seven  major  oil  companies  op- 
erating in  King  County  have  reported 
to  the  county  assessor,  for  personal  prop- 
erty tax  assessment  purposes,  that  there 
are  available  2,707,209  more  gallons  of 
refined  product  than  were  available  at 
the  same  time  last  year. 

The  ramifications  of  the  gasoline 
shortage  on  the  consumer  have  immense 
impact  on  the  public.  It  has  been  esti- 
mated that  for  each  1-cent  increment 
in  price  at  the  retail  level,  consumers 
nationally  pay  an  additional  $1  billion 
per  year. 

The  first  indication  of  the  effort  of  the 
major  integrated  oil  companies  to  in- 
hibit competition  was  the  assault  upon 
the  independent  marketing  community. 
While  only  7  percent  of  the  stations  in 
the  United  States  are  independent,  ap- 
proximately 25  percent  of  all  retail  gaso- 
line sold  is  through  these  stations. 
Obviously,  the  public  leels  that  the  inde- 
pendent station  provides  an  important 
service  since  the  consumer  is  willing  to  go 
out  of  his  way  to  obtain  gasoline  and 
other  refined  products  from  the  Inde- 
pendent marketers  By  drying  up  a  source 
of  supply,  be  it  crude  or  refined  product, 
the  majors  have  eliminated  the  competi- 
tion of  the  independents.  Independents 
find  themselves  without  supply  or  alter- 
natively with  prices  that  have  escalated 
so  high  they  can  no  longer  be  com- 
petitive. 

The  Commerce  Committee,  the  Anti- 
trust Monopoly  Committee,  the  Banking 
Committee,  the  Agriculture  Committee, 
the  Interior  Committee,  each  has  looked 
into  the  problems  which  have  brought 
about  the  current  crisis.  And  each  of  the 
legislative  proposals  wliich  have  ap- 
peared or  have  been  introduced  clearly 
are  designed  to  restore  competition  by 
regulating  the  market.  In  the  long  run, 
the  best  method  of  restoring  competition 
and  enhancing  the  free  enterprise  system 
is  not  to  control  the  market,  but  to  de- 
control the  market.  By  eliminating  the 
type  of  control  exercised  by  a  few,  there 
will  be  ample  opportunity  for  competi- 
tion to  be  restored.  Competition  and  con- 


centration are  the  antithesis  of  each 
other.  In  order  to  restore  competition  it 
is  necessary  to  lessen  the  concentration 
■which  exists  in  this  vertically  integrated 
industry. 

We  must  take  affirmation  action  now 
to  halt  any  further  market  domination 
by  the  majors.  If  only  a  few  giant  cor- 
porations are  allowed  to  gain  total  con- 
trol from  the  oil  well  to  the  gasoline 
tanks  of  our  cars,  then  the  abuse  of 
market  power  will  spell  the  end  of  our 
free  market  economy. 

In  less  than  a  year,  the  major  oil  com- 
panies have  announced  substantial 
changes  in  marketing. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  list  of  the  changes 
made  by  Gulf.  Phillips,  Arco,  Sohio,  Sun 
Oil,  Mobil,  Exxon,  and  Standard  of  In- 
diana. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Marketing  Changes 

citlp  oil 

On  October  1972,  announced  a  $250  mil- 
lion wrlte-oS  of  "marginal  and  unprofitable" 
operations.  Included  In  the  announcement 
was  its  plans  to  sell  or  close  3.500  service  sta- 
tions in  the  upper  Mid-west  and  Northwest. 

PHILLIPS    PETROLEtJM    CO. 

In  June  1972  announced  plans  to  withdraw 
Its  service  station  and  home  heating  oil  op- 
erations In  the  Northeast.  1.400  service  sta- 
tions are  Involved. 

ARCO 

Announced  plans  to  withdraw  from  retail 
marketing  operations  in  the  South,  South- 
west, Rocky  Mountain  and  Plains  states. 

SOHIO /BP 

Sold  some  1,150  service  stations  to  Ameri- 
can Peirofina,  which  included  all  of  Its  mar- 
keting operations  In  Florida  and  Georgia  as 
well  as  selected  marketing  operations  In 
North  and  South  Carolina  and  parts  of  Lou- 
isiana. Alabama  and  Oklahoma. 

SU.N    OIL    CO. 

In  February  1973  announced  that  It  was 
withdrawing  from  marketing  operations  in 
eight  Midwestern  States.  Over  300  service 
stations  were  Involved.  The  States  are  Illi- 
nois, Nebraska,  Kansas,  the  Dakotas,  Wiscon- 
sin, Minnesota  and  Tennessee. 

MOBILE    OIL    CO. 

Intends  to  close  575  service  stations  in 
1973. 

EXXON 

Pulled  out  of  Indiana,  Illinois,  Wisconsin, 
and  Michigan. 

STANDARD     (IND.1 

Pulled  out  of  Western  states  with  the  ex- 
ception of  Washington  and  Oregon. 

Mr.  MOSS.  Mr.  President,  on  June  23, 
ABC  news  presented  on  the  Reasoner 
Report  a  segment  devoted  to  the  current 
crisis  in  gasoline.  It  is  most  interesting 
to  review  the  information  which  this  pro- 
gram adduced.  First,  ABC  managed  to 
locate  and  to  film  a  tank  truck  backing 
into  a  yard  at  midnight  picking  up  a 
supply  of  "black  market"  gasoline.  The 
product  was  diverted  to  an  independent 
wholesaler  from  a  branded  dealer  in  the 
South.  Ironically,  conspiring  with  the 
black  marketeer  was  the  major  inte- 
grated oil  company  which,  for  a  price, 
was  willing  to  allow  the  wholesaler  to 
transport  this  product  to  the  inde- 
pendent. 

Particularly  telling  in  this  program 


was  an  inter\'iew  with  Richard  Leet,  vice 
president  for  supply  and  distribution  of 
Amoco  Oil.  Mr.  Leet  in  the  ABC  inter- 
view commented : 

Each  company  ->f  course.  Is  an  Independent 
organization  making  it^  own  decisions.  It 
attracts  capital  to  projects  that  you  can  get 
a  good  rate  of  return.  Refining  has  not  been 
a  profitable  business  in  its  own  right.  A  verv 
expensive  business  and  without  a  good  rate  ol 
rettu-n. 

But  in  explaining  why  there  has  not 
been  refinery  construction  in  the  past 
few  years,  Mr.  Leet  left  out  one  im- 
portant fact.  Independent  refiners  have 
not  been  able  to  build  because  the  major 
verticaHv  integrated  oil  companies,  those 
who  supply  the  crude,  have  not  been  will- 
ing to  give  assurance  of  crude  supply  to 
new  entrants  to  the  market.  This  is  an 
example  of  how,  according  to  the  FTC 
report  which  was  released  last  week: 

There  has  not  been  one  new  entrant  Into 
refining  of  any  significant  size  since  1950. 

A  classic  example  of  how  vertical  in- 
tegration acts  as  a  barrier  to  entry  for 
new  companies.  Further,  in  commenting 
on  this  problem,  Mr.  R.  B.  Phillips  of 
Gulf  Oil  asserted,  that  the  independents' 
source  of  supply  has  been  the  major's 
leftovers,  what  he  called  the  incremen- 
tal barrel — now  the  incremental  barrel 
of  gasoline  is  gone — there  is  no  oversup- 
ply  of  gasoline,  but  what  Mr.  Phillips 
fails  to  say  is  that  it  was  the  majors, 
the  vertically  integrated  oil  companies 
who  created  the  incremental  barrel  pol- 
icy. And  it  is  the  majors,  the  vertically 
integrated  oil  companies,  who  have  ter- 
minated the  incremental  barrel. 

David  Schoumacher,  tlie  ABC  reporter 
in  this  program,  commented: 

When  a  small  group  of  companies  conspire 
to  restrain  trade,  one  of  the  first  things 
they  do  Is  divide  up  the  territory  .  .  .  get  out 
.of  each  other's  way  to  reduce  the  competi- 
tion. 

That  is  exactly  what  I  described  earlier 
in  my  listing  of  pullouts  by  major  com- 
panies from  the  given  markets. 

And  most  interesting  is  the  conclusion 
of  Harry  Reasoner: 

Make  a  comparison  with  the  motion  pic- 
ture industry.  Time  was  when  the  big  sludioji 
not  only  made  movies  but  owned  the  thea- 
ters they  were  shown  In:  the  Independent 
movie  houses  got  the  dregs.  The  principle  is 
probably  the  same.  And  maybe  the  answer 
is,  too:  in  the  case  of  oil  and  gas.  the  people 
who  driU  for  It,  or  import  It,  or  refine  it 
should  not  be  the  same  people  who  retail  It. 

That  is  exactly  the  intent  of  my 
amendment,  to  prevent  continuation  of 
this  system  which  has  allowed  excess  of 
market  control  to  be  contained  in  the 
hands  of  the  few. 

Mr.  President.  I  ask  imanimous  con- 
sent tiiat  the  transcript  of  the  Rea-soner 
report  for  June  23.  1973  be  printed  in 
the  Record  at  tliis  point. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

The  Reasoner  Report.  June  23,   1973 

Harry  Reasoner.  Good  evening.  I'm  Harry 
Reasoner  and  this  program  Is  called  The 
Reasoner  Report.  For  the  next  half  hour  I'd 
like  to  look  with  you  at  some  stories  we  found 
interesting  this  week. 

First,  about   the   gas   shortage. 
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Now,  there  are  oU  and  gas  bootleggers  In 
a  growing  black  market.  Some  stations  ration 
gas.  Some  are  out,  entirely.  And  for  the  thou- 
sands of  Independent  gas  dealers,  things  have 
become  desperate. 

Man.  We  have  about  thirty  more  stations 
closed  than  we  had  this  time  last  week.  Out 
of  two  hundred  and  nine,  there's  more  than — 
there's  about  a  hundred  and  eighty-nine  of 
them  closed.  There's  Just  no  profltabUlty  any- 
where and  It's  a  very,  very  bad  situation. 
*  •  •  •  • 

Reasonek.  Now  It  is  the  great  gas  crisis  of 
1973.  In  a  survey  this  week,  the  American 
Automobile  Association  found  nearly  half  of 
all  gas  stations  rationing  sales,  cutting 
hours — or  closed.  Nearly  two  thousand  inde- 
pendent gasoline  retaUers  faced  Imminent 
shutdown;  more  than  a  thousand  have  shut 
down  in  the  past  two  months.  And  the  Fed- 
eral Trade  Commission  is  now  looking  into 
charges  that  the  shortage  has  been  deliber- 
ately engineered  by  the  major  oil  companies 
to  drive  the  Independent  dealers — more  than 
twenty-five  thousand  of  them — out  of  busi- 
ness and  grab  their  market. 

And  Anally,  to  protect  the  Independents, 
the  Senate  has  passed  a  bill  for  mandatory 
allocations  of  gas  and  oil  to  them  by  the  big 
refiners. 

With  this  as  background,  we  asked  David 
Schoumacher  to  look  into  the  story.  He  found 
it  to  be  one  of  anger,  intrlgu*,  and  Illegality. 

SCHOT7MACHER.  The  delivery  came  as  sched- 
uled. The  huge  tank  truck  backing  Into  the 
yard  Just  before  midnight.  Not  normal  busi- 
ness hours  .  .  .  but  then  this  was  not  a  nor- 
mal shipment.  It  was  a  delivery  of  black  mar- 
ket gasoline. 

The  only  way  this  wholesaler — who  Is  not 
affiliated  with  any  of  the  nationally-adver- 
tised brands— could  get  gasoline  was  on  the 
black  market.  The  only  way  we  could  film 
the  operation  was  to  promise  to  protect  the 
Identity  of  those  Involved. 

Originally,  this  gasoline  was  Intended  for 
a  major  brand  dealer  In  a  southern  city.  In- 
stead ...  it  was  diverted  to  the  Independent 
wholesaler  ...  at  a  price.  For  the  Independ- 
ent today  .  .  .  cut  off  from  his  traditional 
source  of  supply  ...  it  is  the  price  of 
survival. 

Mason.  We're  closing  down  by  the  day. 
Every  hour  on  the  hour  somebody's  calling  in 
saying  they're  completely  out  of  gas  and  ask- 
ing when  were  going  to  get  some  and.  .  .  . 

Schoumacher.  Roy  Mason  is  losing  his  per- 
sonal fight  for  survival.  Mason  owns  or  serv- 
ices more  than  two  hundred  Independent 
stations  In  Alabama  ...  at  least  he  used 
to  .  .  .  until  his  fuel  supply  was  cut  ninety- 
six  percent. 

Now  he  spends  mUch  of  every  day  on  the 
telephone,  begging  for  gasoline. 

Mason.  Now's  a  desperate  time  when  we 
need  It.  Thirty  days  from  now  or  sixty  days 
from  now,  we'll  have  everything  closed  up, 
the  organization'U  be  gone  and  we  won't  have 
anything  left. 

The  gasoline  shortage  Is  real  enough  for 
the  Independents.  Deprived  of  their  supply 
.  .  .  hundreds  of  service  stations  already 
have  closed.  One  government  estimate  is  that 
more  than  one  thousand  have  been  driven 
out  of  business  In  the  past  two  months. 

Others  have  been  forced  to  curtail  hours 
.  .  .  limit  sales  .  .  .  and  generally  squee2:e 
money  out  of  an  operation  that  was  low 
profit  to  begin  with. 

For.  Ironically  ...  It  Is  the  Independents 
who  have  been  the  most  efficient  operators, 
buying  gasoline  from  the  major  brands  and 
yet  selling  It  for  less  than  the  majors  by  hold- 
ing down  costs.  Without  the  price  competi- 
tion of  the  independents  .  .  .  most  experts 
believe  gasoline  would  cost  at  least  six  cents 
more  a  gallon. 

And  a  man  who  has  studied  the  shortages 
and  the  oil  Industry  for  two  years — the  Attor- 
ney General  of  Connecticut  sees  a  connec- 
tion. 


Attorney  Oeneral  Kiluan  of  Connecticut. 
I  feel  and  I  am  convinced,  utterly  and  sin- 
cerely, that  If  there  is  a  crisis  In  petroleum. 
It  was  created  by  the  major  oil  companies  of 
this  nation.  And  It  was  created  to  knock  out 
the  Independents  and  be  able  to  Increase  the 
price  to  whatever  level  that  they  felt  the 
traffic  would  bear. 

Phillips.  This  is  a  true  shortage  of  product 
In  the  United  States  and  I  think  those  people 
who  are  talking  about  contrived  shortages 
and  conspiracies  are  being  Just  a  little  po- 
litically frivolous. 

Schoumacher.  Those  who  suspect  the  gas 
shortage  is  a  conspiracy  by  the  majors  begin 
their  case  at  the  refineries.  The  majors  claim 
their  refineries  are  operating  around  the 
clock  to  supply  the  demand. 

What  they  do  not  say  Is  that  several  years 
ago  ...  in  the  face  of  increasing  demand, 
they  halted  new  refinery  construction.  And 
while  there  is  more  than  enough  crude  oil 
in  the  world  .  .  .  many  independent  refiner- 
ies are  now  operating  at  less  than  capacity, 
unable  to  get  crude  deliveries  from  the  ma- 
jors ...  as  they  did  In  the  past. 

Man.  There's  a  great  deal  of  circumstan- 
tial evidence  that  would  tend  to  Indicate  to 
me  that  the  supply  shortage  was  to  a  large 
extent  planned,  programmed^  and  Imple- 
mented to  solve  the  problem  of  the  inde- 
pendents and  permit  the  major  oil  companies 
to  breathe  profit  into  their  backward  mar- 
keting systems. 

Schoumacher.  Fred  Alvlne  ...  a  profes- 
sor at  Georgia  Tech  University  .  .  .  has  been 
a  consultant  both  to  the  Industry  .  .  .  and 
to  those  Investigating  the  Industry. 

According  to  Alvlne,  the  major  companies 
want  to  increase  the  profits  of  their  service 
stations  .  .  .  but  the  independents  are  in 
the  way.  He  feels  that  when  the  big  com- 
panies stopped  building  refineries,  they  knew 
they  were  passing  a  death  sentence  on  the 
independents. 

Alvine.  It  doesn't  take  a  great  deal  of 
genius  to  be  able  to  predict  what's  going  to 
happen  if  you  quit  building  refining  capacity. 
All  you  have  to  do  is  quit  building  refining 
capacity  for  a  couple  of  years  and  you're 
going  to  have  a  shortage  situation. 

Schoumacher.  At  the  headquarters  of 
Amoco  Oil  In  Chicago  ...  we  put  Alvlne's 
charge  to  Richard  Leek,  Vice  President  for 
Supply  and  Distribution. 

When  was  the  last  time  you  built  a  new 
refinery? 

Leek.  Last  time  we  built  a  new  refinery 
was  in  the  1950s. 

Schoumacher.  Most  of  the  majors  have  not 
built  refineries  for  three  to  five  to  ten  years. 

Why  not?  Weren't  you  just  setting  up  a 
shortage? 

Lef.k.  No.  That  may  have  been  the  net  ef- 
fect. Each  company,  of  course,  is  an  inde- 
pendent ogranlzation  making  its  own  deci- 
sions. It  attracts  capital  to  projects  that  you 
can  get  a  good  rate  of  return.  Refining  has 
not  been  a  profitable  business  in  its  own 
right.  A  very  expensive  business  and  with- 
out a  good  rate  of  return. 

Schoumacher.  But  where  was  the  one 
troublemaker  who  looked  at  this  Increasing 
demand  and  looked  at  everybody  else  and 
said,  they're  not  building  refineries.  By  golly, 
let's  build  us  some  new  refinery  capacity  if 
this  thing  goes  the  way  we  think  It's  going 
to  do.  we're  going  to  have  a  lot  of  gas. 

Leek.  Well,  I  don't  know  who  he  Is  hypo- 
thetlcally.  but  .  .  . 

Schoumacher.  He  just  doesn't  exist. 

Leek.  But  whoever  he  was  ...  he  prob- 
ably couldn't  get  the  capital. 

Mason.  And  If  we  don't  get  together  and 
stand  together  now  you  as  an  Independent 
refiner  and  me  as  an  Independent  marketer, 
we're  lost.  And  I'll  tell  you  what,  this  ain't 
no  place  now  at  all  for  the  faint-hearted. 
I'm  dependent  on  you  for  gasoline  and  you're 
dependent  on  them  for  crude.  And  If  yon 
wait  around  until  they  get  their  good  time, 


In  their  own  good  time  to  serve  you,  you're 
going  to  be  Just  like  I  am,  you're  going  to  be 
out  of  business. 

PHIU.IPS.  The  independent  over  the  past 
ten  years  has  been  the  fellow  who  has  picked 
up  the  Incremental  barrel  of  gasoline  from  a 
refiner. 

Schoumacher.  In  Houston  .  .  .  R.  B.  Phil- 
ips ...  of  Gulf  OU  Company  .  .  .  says  until 
now  the  Independent's  source  of  supply  has 
been  the  major's  leftovers,  what  he  calls  the 
incremental  barrel. 

Philips.  And  he's  bought  it  at  a  good  price 
and  he's  constructed  relatively  Inexpensive 
service  stations  .  .  .  some  rather  objection- 
able service  stations,  some  rather  attractive. 
But  he's  been  the  last  man  In  the  business. 

Now,  the  Incremental  barrel  of  gasoline  is 
gone — there  Is  no  oversupply  of  gasoline  .  .  . 

Now,  it  appears  to  me  in  the  American 
scheme  of  things  that  the  fellow  who  dis- 
appears from  the  business  scene  Is  the  fellow 
who  lived  on  the  Incremental  barrel. 

Schoumacher.  According  to  all  the  text- 
books, when  a  small  group  of  companies  con- 
spire to  restrain  trade,  one  of  the  first  things 
they  do  is  divide  up  the  territory  ...  get 
out  of  each  other's  way  to  reduce  the 
conipetltlon. 

In  that  light,  there's  evidence  before  Con- 
gress that  Exxon  and  Gulf  have  be»n  selling 
service  stations  In  the  midwest.  Phillips  is 
withdrawing  from  New  England  and  Amoco, 
according  to  trade  reports.  Is  planning  to  pull 
out  of  the  far  west. 

There  is  evidence  that  Indicates  the  gaso- 
line shortage  depends  on  who  you  are.  Some 
stations  are  closing  down,  but  others  are 
opening  up  .  .  .  stations  that  wUl  be  owned 
by  the  major  companies. 

BiNSTXAD.  Well,  we're  standing  here  in  an 
Exxon  station  Just  across  the  street  from  an 
Alert  Station.  Alert  is  a  subsidiary  of  Exxon. 
Alert  is  competing  in  the  same  market  with 
the  Exxon  dealer  who  has  been  on  this  corner 
for  many  years. 

Schoumacher.  In  Baltimore  .  .  .  the  Pres- 
ident of  the  National  Dealers  Association  .  .  . 
Charles  Binstead  .  .  .  charges  that  despite 
the  shortage  .  .  .  Exxon,  like  other  major 
brands  Is  opening  new  stations  under  so- 
called  "fighting  brand  names"  .  .  .  going 
after  the  Independents  even  at  the  cost  of 
their  owrn  dealers. 

In  some  places  .  .  .  major  brand  stations 
are  being  built  on  the  site  ...  or  next  to 
the  old  Independents. 

There  may  be  a  shortage  .  .  .  and  cus- 
tomers for  this  station  may  be  months 
away  .  .  .  but  the  majors  have  enough  gaso- 
line to  fill  their  new  tanks. 

Johnny  Cash.  It's  an  American  tradition 
to  help  each  other  when  there's  a  problem, 
like  our  country's  gasoline  shortage. 

•  «  •  •  • 

Schoumacher.  Still  the  oil  Industry  Insists 
the  shortage  Is  real  .  .  .  and  they've  launched 
an  advertising  campaign  on  television  .  .  . 
and  newspapers  and  magazines  to  tell  us 
about  it. 

Cash.  And  all  of  us  can  help  by  conserving 
gasoline  if  everybody  used  one  gallon  less  a 
week  there  wouldn't  be  a  shortage.  Let's  see 
the  shortage  through  together. 

KiLLiAN.  There's  a  very  popular  cowboy 
type  singer  that  comes  on  television  and  he 
tells  you  that — in  very  deep  and  sonorous 
tones  that  believe  It  or  not.  there  Is  an  energy 
crisis,  he  doesn't  say  It's  created  by  his  em- 
ployer. 

Schoumacher.  Mr.  Leek,  has  Amoco  and 
the  other  major  oil  companies  conspired  to 
create  this  shortage  in  order  ta  drive  in- 
dependents out  of  business? 

Mr.  Leek.  Absolutely  not.  There  is  not  a 
shred  of  evidence  to  that  effect.  We  feel  that 
the  allegations  have  been  totally  unfair.  We 
feel  that  an  investigation  by  a  responsible 
branch  of  government  would  prove  without 
a  shadow  of  a  doubt  that  this  Is  a  very  real, 
a  very  serious  problem  and  in  no  way  the 


resiilt  of  conspiracy.  But  rather  than  being 
;ifrald  of  it,  we  would  encourage  it. 

Phillips.  At  this  point  In  time,  all  we're 
doing  ...  I  believe  ...  Is  earning  a  decent 
return  on  our  invested  capital.  Now.  if  that's 
unfair,  so  be  It.  But  I  don't  think  the  fact 
that  a  company  makes  money  or  an  In- 
dustry makes  money  for  a  period  of  time 
backs  us  into  proof  that  there's  some  collu- 
.'.lon. 

Mason.  Exxon  ain't  coming  through  with 
nothing  you  don't  make  'em  come  through. 
They're  a  cold,  hard,  calculating  bunch  of 
.sou  of  a  guns  that  don't  give  a  damn  about 
nobody  but  themselves  .  .  .  and  Gulf  and 
Mobil  and  Standard  of  California  and  the 
whole  damn  bunch  of  them  parasites  are 
trying  to  run  the  Independent  out  of  bus- 
iness and  take  control  of  the  go\'ernment  as 
far  as  I'm  concerned.  Well .  keep  in  touch  and 
if  anything  turns  up.  you  call  us.  Thank  yon. 
Bye.  Bye.  No  gas. 

Schoumacher.  Without  gas  .  .  .  Roy  Mason 
.  .  .  like  thousands  of  other  independents  .  .  . 
will  be  forced  to  turn  to  the  black  market  .  .  . 
and  that  supply  Is  limited. 

With  gas  .  .  .  the  largest  oil  companies  are 
enjoying  a  boom  year  .  .  .  Profits  up  twenty- 
eight  percent  on  an  average.  The  industry 
leader  .  .  .  Exxon  ...  up  forty-three  percent. 
But  there  are  no  profits  for  thousands  of 
smayer  businessmen  .  .  .  the  independents 
. .  .  men  who  feel  they've  played  by  the  rules 
and  succeeded  .  .  .  Now  scrambling  in  the 
night ...  to  survive. 
This  Is  David  Schoumacher. 
Reasoner.  So  the  charge  of  conspiracy  and 
calculated  Intent  to  drive  the  Independents 
to  the  wall  has  been  made  and  denied.  We 
win  not  have  a  determination  on  whether 
the  shortage  has  been  manipulated,  at  least 
untu  July  first,  when  that  Federal  Trade 
Commission  Report  Is  due. 

But  in  the  meantime,  the  evidence  of  our 
eyes  is  that  Is  not  enough  ga.s  and  oil  to  go 
around. 

So  It  would  be  surprising  under  the  cir- 
cumstances, if  the  big  oil  companies  did  not 
look  after  their  own. 

Make  a  comparison  with  the  motion  pic- 
ture Industry.  Time  was  when  the  big  stu- 
dios not  only  made  movies  but  owned  the 
theatres  they  were  shown  in:  the  independ- 
ent movie  houses  got  the  dregs.  The  prin- 
ciple Is  probably  the  same.  And  maybe  the 
answer  is.  too:  that,  in  the  case  of  oil  and 
gas.  the  people  who  drill  for  it.  or  import  it. 
or  refine  it  should  not  be  the  same  people 
who  retail  It. 

But  that's  for  the  long  run.  For  now. 
Johnny  Cash  may  be  right.  Well  have  to  gel- 
along  with  less. 

Mr.  MOSS.  Mr.  President,  some  of  the 
conclusions  of  the  Federal  Trade  Com- 
mission staff  report  are  most  telling.  Ac- 
cording to  the  Commissions  report: 

These  major  firms,  which  consistently  ap- 
pear to  cooperate  rather  than  compete  in  all 
phases  of  their  operation,  have  behaved  in  a 
similar  fashion  as  would  a  classical  monop- 
olist: they  have  attempted  to  increase  prof- 
its by  restricting  output.  With  their  ad- 
vanced econometric  models  and  computer 
simulations,  the  major  oil  companies  should 
have  been  able  to  predict  the  current  increa.se 
m  demand  for  petroleum  products. 

Another  point: 

The  major  firms,  which  control  most  of  the 
domestic  crude  supply,  appear  to  be  prevent- 
uig  many  Independent  refineries,  particularly 
those  In  the  Midwest,  from  obtaining  suf- 
licient  supplies  of  "Sweet "  crude.  Therefore, 
these  refineries  are  running  far  below  capac- 
ity, and  the  gasoline  shortage  thus  has  be- 
come further  aggravated. 

There  is  another  comment  which  dis- 
cusses how  major  oil  companies  have  in- 
hibited the  normal  marketplace  cures 


which  should  bring  into  equilibrium  the 
imbalance  in  supply  and  demand.  The 
report  notes: 

What  has  happened  here  is  the  majors  have 
used  the  shortage  as  an  occasion  to  attempt 
to  debilitate  If  not  to  eradicate,  the  inde- 
pendent marketing  sector. 

The  Commission  report  concludes: 

The  eight  largest  majors  have  effectively 
controlled  the  output  of  many  of  the  Inde- 
pendent crude  producers.  A  lilgh  degree  of 
control  over  crude  is  matched  by  relatively 
few  crude  exchanges  within  independents,  an 
exclusionary  practice  which  denies  a  high 
degree  of  fiexlblUty  to  the  ludependeiit  sec- 
tor while  reserving  It  to  the  majors. 

Independent  refiners  are  largely  dependent 
on  the  majors  for  their  crude  svipply,  but  In- 
dependents sell  very  little  of  their  gasoline 
output  back  to  the  major  oil  companies. 
Thus,  the  welfare  of  tlie  Independent  sector 
Is  largely  dependent  on  the  well-being  of 
Independent  refiners. 

Continued  existence  and  viability  of  the 
Independent  refiners  is  necessary  for  the  sur- 
vival of  the  Independent  marketers.  This  Is 
especially  true  since  the  eight  largest  majors 
rarely  sell  gasoline  to  the  Independent  mar- 
keters. 

Major  oil  companies  In  general  and  the 
eight  largest  majors  in  particular  are  engaged 
in  conduct  which  exemplifies  their  market 
power  and  have  served  to  squeeze  independ- 
ents at  both  refining  and  marketing  levels. 
Such  conduct  and  associated  market  power 
has  its  origin  in  the  structural  peculiarities 
of  the  petroleum  Industry  and  has  limited 
the  independent  share  to  approximately  one- 
quarter  the  total,  resulting  in  a  threat  to  the 
continued  viability  of  the  independent  sec- 
tor in  this  market. 

Mr.  President,  the  evidence  is  in.  A  vote 
for  the  amendment  is  a  vote  for  the  free 
enterprise  system.  A  vote  against  the 
amendment  is  not  necessarily  a  vote 
against  competition  or  against  free  en- 
terprise, but  it  is  a  vote  for  the  major 
integrated  oil  companies. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOSS.  I  yield, 

Mr.  ABOUREZK.  First  of  all,  I  com- 
mend the  Senator  from  Utah  for  offer- 
ing such  an  amendment.  I  think  it  is  long 
overdue  and  badly  needed. 

I  should  like  to  ask  one  question  with 
respect  to  the  vertical  integration  of  the 
major  oil  companies. 

Is  it  not  true,  as  well,  that  all  com- 
panies that  are  integrated  into  four  sepa- 
rate phases  of  oil  production,  refining, 
transportation  by  pipeline,  and  market- 
ing, are  able  to  use  unchallenged  tax 
writeoffs  for  production  to  subsidize 
other  parts  of  the  operation,  making 
competition  further  unfair? 

Mr.  MOSS.  That  is  part  of  the  eco- 
nomic advantage  to  the  integrated  com- 
pany. 

Mr.  ABOUREZK.  In  other  words,  they 
have  an  advantage  that  many  independ- 
ents do  not  have,  companies  that  do  not 
produce  oil  as  well. 

Mr.  MOSS.  The  Senator  is  correct. 

Mr.  ABOUREZK.  I  thank  the  Senator. 

Mr.  MOSS.  Mr.  President,  I  think  that 
in  this  instance  where  we  are  considering 
this  problem  of  oil  supply,  where  we  are 
in  a  shortage  situation,  where  marketing 
and  transportation  are  involved,  and 
production  is  the  heart  of  the  matter, 
we  need  to  address  ourselves  to  this  mat- 
ter of  totally  integrated  petroleum  com- 
panies that,  because  of  their  power  as 


integrated  economic  units,  have  been 
able  to  deal  in  various  ways  with  the  in- 
dependent sector  of  the  industry  to  the 
detriment  not  only  of  the  independents, 
but  the  consumers  on  the  end  of  the  line. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JACKSON.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Arizona. 

Mr.  FANNIN  I  thank  the  distin- 
guished chairman  of  the  committee. 

Mr.  President,  this  amendment  would 
require  a  breakup  of  the  entire  f>etroleum 
industi'y:  production,  refining,  trans- 
portation, and  marketing.  It  assumes 
complete  ownership,  production,  refin- 
ing, transportation,  and  marketing  is 
anticompetitive.  Neither  the  Department 
of  Justice  nor  the  Federal  Trade  Com- 
mission has  found  such  to  be  the  case. 
The  adoption  of  this  amendment  would 
completely  disrupt  the  production  and 
would  change  our  present  situation  to 
one  of  a  national  emergency. 

It  has  been  represented  that  the 
amendment  was  simulated  by  a  contro- 
versial report  prepared  by  some  staff 
members  of  the  Federal  Trade  Commis- 
sion. It  has  not  been  evaluated  by  the 
Federal  Trade  Commissioners.  For  Con- 
gress to  take  some  recommendations  of 
some  FTC  staff  members  and  create  new 
legislation  containing  such  recommenda- 
tions raises  a  question  of  fairness  and 
propriety. 

The  Federal  Trade  Commission  should 
be  given  a  chance  to  study  the  report; 
the  industry  should  be  given  an  oppor- 
tunity to  study  the  report;  Congress 
should  be  given  an  opportunity  to  study 
the  report  and  hold  hearings  on  it.  This 
is  a  very  serious  matter.  The  effect  of 
the  amendment  could  be  devastating. 

It  is  unbelievable  that  we  would  be  con- 
sidering an  amendment  of  this  magni- 
tude to  the  bill  when  we  are  trying  to 
pass  a  bill  that  will  help  to  bring  oil  to 
the  lower  48  States.  Here  we  are  in  a 
crisis.  We  are  talking  about  an  imbal- 
ance of  payments,  we  are  talking  about 
importing  oil  in  great  quantities  and  we 
are  talking  about  as  much  as  $20  billion 
in  petroleum  imports  by  1980  or  1985. 

The  amendment  states: 
It  shall  be  unlawful  for  any  person  engaged 
in  commerce  In  the  business  of  extracting 
crude  petroleum  to  acquire  any  petroleum 
pipeline  asset,  petroleum  refinery  asset,  or 
petroleum  marketing  asset  after  the  date  of 
enactment  of  this  section. 

It  is  unbelievable  that  we  would  be 
considering  any  type  of  action  that  would 
so  disrupt  the  industry.  The  amendment 
goes  on  to  say : 

It  shall  be  unlawful  for  any  person  en- 
gaged in  commerce  in  the  business  of  trans- 
porting crude  or  refined  petroleum  by  pipe- 
line to  acquire  any  crude  petroleum  extrac- 
tion asset,  petroleum  refinery  asset,  or  pe- 
troleum marketing  asset  after  the  date  of 
enactment  of  this  sclion. 

It  is  just  unbelievable.  I  do  not  under- 
stand how  we  can  even  be  considering 
any  action  that  would  disrupt  the  indus- 
try as  this  amendment  would.  Here  we 
are  hoping  that  we  can  in  very  short 
order  satisfy  the  requirements  we  ha\'e 
now  as  far  as  right-of-ways  are  con- 
cerned. We  are  very  concerned  about  the 
NEPA  requirements.  We  hope  that  can 
be  settled.  Millions  of  dollars  have  been 
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spent.  We  have  Industries  Involved  in 
this  program,  bringing  oil  from  Alaska  to 
the  lower  48  States.  These  are  industries 
that  would  come  under  this  amendment. 
It  .seems  to  me  that  we  should  not  be  talk- 
ing about  an  amendment  of  this  type 
tb.at  would  be  so  all-encompassing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  and  an  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 

and  article  were  ordered  to  be  printed 

in  the  Record,  as  follows : 

(From  the  Oil  and  Gas  Journal,  July  10, 

19731 

On.  Performs  Remarkably  While  Dodcing 

Brickbats 

The  oil  Industry's  standing  with  the  public 
might  be  higher  today  If  companies  had 
rocked  along  and  permitted  a  serious  gaso- 
line shortage  to  paralyze  the  nation  this 
summer. 

The  nation  was  headed  for  that  kind  of 
trouble  in  May.  Gasoline  demand  was  out- 
running domestic  production  and  Imports 
combined.  Stocks  bad  been  pulled  down  to 

the  crisis  level  with  the  entire  heavy  motor- 
ing season  stiU  abead.  A  crisis  by  midsum- 
mer appeared  certain. 

But  the  crisis  wont  come  off.  It's  now  mid- 
summer, and  the  Industry  can  see  sufficient 
Bupply  to  cover  the  next  naonths  without 
serious  problems. 

The  reason  for  this  sudden  turnaround? 

The   oU   Industry   simply  ran   Its  refineries 

flat  out  In  June.  Refiners  processed  every- 
thing they  could  get  their  hands  on,  includ- 
ing plenty  of  sour  crude  tliat  will  cause 
maintenance  problems  later.  Many  plants 
operated  at  rates  above  their  nameplate  ca- 
pacity, and  at  times  gasoline  yields  ex- 
ceeded 50 'i.  Imports  of  refinery  feed  and 
finished  gasoline  also  were  stepped  up 
sharply.  And  consumers  contributed  their 
Share  by  driving  less. 

The  result:  Gasoline  supply  exceeded  de- 
mand so  much  that  stocks  built  up  by  near- 
ly 7  million  bbl — the  first  time  In  memory 
that  gasoline  stocks  in  June  have  not  de- 
clined. 

Very  little  recognition  Is  coming  the  In- 
du.stry's  way  for  this  remarkable  perform- 
ance. 

A  few  officials  In  the  Interior  Department 
have  acknowledged  publicly  that  gasoline 
supply  has  changed  for  the  better.  Other- 
wise, brickbats  have  hit  the  Industry  at  a 
time  when  it  should  be  winning  supporters. 
Unfriendly  congressmen  have  had  a  field 
day  grabbing  headlines  by  blaming  the  In- 
dustry with  manufacturing  the  crisis.  In- 
vestigations have  become  a  dime  a  dozen. 
The  Federal  Trade  Commission  staff,  en- 
couraged by  a  congressional  committee,  even 
warmed  up  a  batch  of  discredited  charges 
and  rewrote  them  into  a  new  rejjort  slam- 
ming the  Industry.  Monopoly  accusations 
also  have  been  resurrected,  and  Florida's  at- 
torney general  used  the  turmoil  as  occasion 
to  charge  15  companies  with  antitrust  con- 
spiracy. 

And  the  crowning  calumny  is  the  charge 
now  appearing  that  the  industry  should  have 
performed  at  the  June  level  all  along — then 
there  would  have  been  no  crisis.  The  truth 
is  the  Industry  can't  maintain  the  June  op- 
erating rates  or  follow  many  practices  used 
then  for  a  prolonged  period.  The  units  would 
come  apart  at  the  seams.  The  answer  is  that 
more  refineries  are  needed. 

And  the  reason  there  aren't  more  refiner- 
ies, more  domestic  crude,  and  more  energy  in 
toto  is  a  confused,  uncoordinated,  misdl- 
dected  energy  policy  exemplified  by  the 
frenzied  attitude  in  Ckingress  toward  the  oil 
Industry.  Yet  despite  the  political  thunder 
that  siu-rounds  it,  the  Industry  is  doing  a 
remarkable  Job  In  averting  a  gasoline  crisis. 


Inadequate  Refinkbt  Capacity 
Another  Important  result  of  public  and 
political  pressures  has  been  the  constramts 
on  bulldmg  new  refineries  and  expanding 
and  modemizmg  older  ones.  Historically,  the 
oU  tadustry  has  generally  been  able  to  ex- 
pand refining  capacity  In  Une  with  demand 
growth.  This  has  been  accomplished  despite 
the  long  lead  time  required  to  obtain  a  site, 
msike  the  engineering  studies  of  the  ground, 
design  and  build  the  process  units  and  put 
them  mto  operation. 

In  recent  years,  obstacles  in  the  way  of 
obtaining  refinery  sites  and  economic  factors 
have  worked  agamst  the  expansion  of  re- 
finery capacity.  As  a  res\at,  U.S.  refining 
capacity  has  leveled  off  In  the  past  two  years 
while  growth  In  demand  has  accelerated  (see 
Chart  3  opposite  page).  The  first  significant 
constraint  on  increasing  refinery  capacity 
occturred  when  the  government  cleared  the 
way  In  1966  for  Importing  unlimited 
amounts  of  low-priced  foreign  No.  6  heavy 
fuel  oil  Into  the  East  Coast.  This  has  re- 
sulted in  a  severe  distortion  of  the  U.S.  re- 
flnmg  and  logistic  system.  In  more  recent 
years.  East  Coast  deepwater  termmal  opera- 
tors  have    obtained   more  and  more   licenses 

to  import  light  No.  2  fuel  oil,  whleh  k  pri- 

niarUy    used    for   home    beating.    The    greater 

volumes  of  the  then  low-priced  Imported 
products  discouraged  refiners  from  commit- 
ting the  hundreds  of  millions  of  dollars  re- 
quired for  sizeable  new  refineries  or  expan- 
sion programs  since  the  products  from  these 
new  expensive  facilities  could  not  have  com- 
peted with  the  low-priced  imports.  More  re- 
cently, however,  the  Implementation  of  the 
new  National  Security  Fee  System  for  Im- 
ports should  help  to  alleviate  this  problem. 

This  is  Just  one  aspect  of  the  unsatisfac- 
tory economic  climate  that  has  prevailed  for 
ft  long  time  for  almost  all  companies  In  pe- 
troleum manufacturing  and  marketing.  The 
low  levels  of  product  prices  In  relation  to 
costs  have  not  provided  enough  profit  to 
warrant  construction  of  new,  even  more 
costly  (due  to  inflation  and  more  strmgent 
environmental  standards)  evlronmentally 
acceptable  facilities.  This  Is  still  the  case, 
and  product  prices  will  have  to  be  permitted 
to  rise  In  respon.se  to  the  supply  and  demand 
situation  if  a  satisfactory  number  of  new 
refineries  are  to  be  built. 

In  many  cases,  companies  who  in  the  past 
were  wUUng  to  make  the  financial  commit- 
ments in  spite  of  low  prices  and  competition 
from  Imports  have  been  thwarted  In  their 
efforts  to  build  new  refineries.  The  expe- 
rience of  Shell  Oil  Company  Is  a  good  case 
In  point.  When  Shell  announced  plans  to 
build  on  a  coastal  site  in  Delaware  which  the 
company  had  owned  for  nearly  10  years,  the 
state  passed  a  law  prohlbitmg  new  heavy 
Industry  facilities  along  the  coast.  Attempts 
to  obtain  other  sites  In  the  Northeast  con- 
tinue, but  have  not  yet  been  successful  even 
though  many  studies  by  Independent  experts 
substantiating  our  contention  that  environ- 
mentally acceptable  refineries  can  be  built 
have  been  admitted  to  government 
authorities. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  to  me  for  5  minutes? 

Mr.  JACKSON.  I  yield  5  minutes  to 
the  Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  I  rise  In 
opposition  to  the  amendment.  The 
amendment  in  its  original  form  was  ob- 
jectionable enough.  The  amendment  in 
its  amended  form  is  even  more  objection- 
able. 

The  time  basis  and  comprehensive  basis 
for  my  opposition  lies  in  the  fact  that 
the  amendment  gets  into  material  and 
distinctions  that  are  highly  and  vitally 
important  in  the  antitrust  law. 

There  have  been  no  hearings  in  the 


Committee  on  Interior  and  Insular  Af- 
fairs on  this  matter.  There  have  been 
hearings  in  the  Subcommittee  on  Anti- 
trust and  Monopoly  of  the  Committee  on 
the  Judiciary.  Two  years  ago  this  month 
extensive  hearings  were  held.  They  were 
so  inconclusive  as  to  the  impact  of  di- 
vorcement of  retail  and  other  sectors  of 
the  industry  to  the  production  of  petro- 
leum that  the  subcommittee  did  not  ven- 
ture any  further  as  of  2  years  ago. 

A  year  and  a  half  ago  there  were  addi- 
tional hearings  and  there  again  It  was 
found  .that  It  was  highly  unfavorable  to 
the  consumer  and  the  motorist  and  other 
users  of  petroleum  products.  Everything 
seemed  to  go  in  the  direction  of  being  an 
impairment  to  the  ccHisumer;  that  the 
consumer  would  suffer  from  inevitably 
higher  costs  and  poor  service. 

The  fact  that  it  is  a  matter  that  is 
heavily  involved  In  antitrust  laws  is  seen 
in  lines  4  through  14  on  page  2  of  the 
amendment,  which  I  understand  Is  vir- 

tually  translerrea  into  Uie  amenQea 

amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  lines  of  the  amendment 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
v.as  ordered  to  be  printed  in  the  Record, 
as  follows: 

( 1 )  barriers  to  competition  presently  ex- 
isting in  the  petroletma  mdustry  are  removed; 

(2)  restrictions  are  imposed  on  further 
expansion  of  persons  engaged  In  commerce 
in  the  business  of  producing,  transporting, 
refining,  or  marketing  petroleum  or  petro- 
leum products;  and 

(3)  divestiture  of  assets  of  such  persons 
In  return  for  fair  compensation  is  directed 
to  promote  the  public  interest  in  competi- 
tion and  freedom  of  enterprise,  and  to  pro- 
tect the  consuming  public  from  monopoly, 
oligopoly,  and  bigness. 

Mr.  HRUSKA.  Mr.  President,  after  all, 
this  material  gets  into  an  industry  that 
is  complicated,  intricate,  and  massive.  It 
has  been  an  industry  that  has  developed 
through  the  last  100  years  to  the  point 
of  requiring  a  delicate  balance,  a  respon- 
siveness and  highly  receptiveness  to 
changing  conditions  in  the  field.  This 
delicate  balance  can  be  preserved  only 
by  including  and  involving  tankers, 
barges,  refineries,  pipelines,  trucks,  ter- 
minals, and  so  forth.  All  these  factors 
are  the  result  of  great  cost  and  expertise 
that  is  possessed  by  those  who  go  into 
the  matter  on  an  overall  basis.  The  pres- 
ent systems  encompass  producing,  re- 
fining, transporting,  storaging,  deliver- 
ing, and  marketing.  If  these  areas  were 
entrusted  to  independents,  separate  from 
the  major  industry,  in  substantiaJ  de- 
grees we  would  have  chaos  and  confu- 
sion. 

As  to  the  retail  marketing  area,  very 
few  retailers  would  be  capable  of  the 
judgment,  as  well  as  of  the  finances,  to 
locate  and  to  build  facilities  for  retail 
systems,  to  have  the  personnel  and  man- 
agement to  maintain  a  national  credit 
system  for  individual  customers,  and  so 
on.  They  just  do  not  have  the  backup 
financially  or  by  way  of  judgment  in 
order  to  sustain  them. 

If  it  were  parliamentarily  practicable, 
I  would  make  a  motion  to  refer  these 
amendments  to  the  Antitrust  and  Mo- 
nopoly Subcommittee.  I  understand  that 
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such  a  motion  would  necessarily  have 
to  include  the  entire  bill,  so  that  we  can- 
not get  at  it  that  way.  I  think  a  point 
of  order  which  would  be  rendered  would 
be  well  founded,  because  this  amendment 
does  not  pertain  to  the  text  and  the 
thrust  of  the  bill  which  we  are  not  proc- 
essing. 

It  would  be  my  hope.  Mr.  President, 
that  this  amendment  would  be  rejected, 
so  that  hearings,  which  have  been  started 
in  part  and  which  were  concluded  in 
part,  may  go  forward,  and  that  we  may 
build  on  that  record  to  demonstrate  what 
impact  .such  a  step  and  such  an  amend- 
ment would  have  on  the  producing,  re- 
fining, transporting,  and  marketing  prac- 
tices of  the  industry. 

I  hope  the  amendment  will  be  rejected. 

Mr.  JACKSON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  pending  amendment.  No.  329,  of- 
fered by  the  Senator  from  Utah  creates 
a  dilemma  for  me.  I  understand  that  the 
Senator  wishes  a  vote  for  the  record  on 

tne  principle  or  his  amendment,  without 

expecting,  however,  that  it  would  become 

law  in  its  present  form. 
The  Federal  Trade  Commission  staff 

report  delivered  to  me  earlier  this  month 
establishes  a  prima  facie  case  that  verti- 
cal integration  in  the  petroleum  indus- 
try seriously  undermines  competition  and 
economic  efficiency,  and  tliat  anticom- 
petitive structure  and  behavior  in  the  oil 
industry  have  had  some  role  in  creating 
the  current  gasoline  shortage.  The  per- 
manent Investigations  Subcommittee 
will  hold  hearings  shortly  on  the  FTC 
staff  report,  and  the  fuels  and  energy 
policy  study  conducted  by  the  Interior 
Committee  will  have  hearings  on  the  leg- 
islative recommendations  implicit  in  that 
report. 

I  do  not  want  to  be  recorded  at  this 
time  in  opposition  to  the  principles  em- 
bodied in  the  Moss  amendment.  But  I  do 
have  problems  with  the  amendment,  and 
hope  that  the  issues  it  raises  will  get  a 
thorough  examination. 

Before  I  could  vote  for  specific  dives- 
titure language  I  would  have  to  know 
more  about — 

The  legislation's  impact  upon  energy 
supplies  during  the  period  of  transi- 
tion: 

Whether  it  is  indeed  the  integration 
of  marketing  with  other  sectors  of  the 
petroleum  industry  that  has  the  chief 
adverse  impact  upon  competition  rather 
than,  for  example,  the  integration  of  pro- 
duction and  refining ; 

The  burden  that  the  specific  legisla- 
tion could  place  upon  the  courts,  and 
whether  the  procedure  for  divestiture 
should  be  left  to  the  coui-ts:  and 

The  tax  and  securities  implications  of 
alternative  divestiture  plans. 

I  think  r  can  assure  the  distinguished 
Senator  from  Utah  that  the  issues  raised 
by  his  amendment  and  the  purposes  of 
the  amendment  will  not  be  ignored  by 
the  Senate  in  this  session. 

The  Senator  would,  I  believe,  agree 
with  me  that,  because  this  measure  is  so 
far  reaching,  it  would  benefit  from  hear- 
ings at  which  experts  on  all  aspects  of 
the  energy  industry  could  appear. 

I  would  point  out,  in  this  connection, 
that  the  distinguished  Senator  from 
Michigan,  who  chairs  the  Antitrust  and 


Monopoly  Subcommittee  of  the  Judicial.- 
Committee,  is  currently  holding  hearings 
on  problems  relating  to  those  raised  by 
the  amendment  and  by  the  Senator  from 
Utah.  What  I  would  suggest  is  that,  at 
an  appropriate  time,  the  Judiciary  Com- 
mittee, the  Commerce  Committee, 
and  the  Interior  and  Insular  Affairs 
Committee  in  connection  with  respon- 
sibilities for  tlie  study  now  underway 
on  fuels  and  energy,  hold  joint  hearings 
better  to  address  themselves  to  the  prob- 
lems raised  by  the  FTC  report  and  by 
the  amendment  offered  by  the  Senator 
from  Utah.  I  would  hope  that  we  could 
proceed  in  that  way,  so  that  we  could 
make  a  record  and  go  into  all  of  the 
complicated  aspects  of  that  problem  be- 
fore voting  here  on  the  floor  of  the 
Senate. 

I  reserve  the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  the  question 
of  divestiture  in  the  oil  industry  has  been 
raised  in  this  body — via  proposed  legisla- 
tion— dozens  of  times  in  the  past  30  or 

40  years.  There  are  many  who  think  uast 

Senates  were  ill-advised  not  to  have  given 

more  serious  consideration  to  those  pro- 
posals. For  this  well  could  have  pro- 
hibited the  energy  crisis  we  face  today. 

Instead,  we  today  have  an  oligopolis- 
tically  structured  industry  that  seems 
likely  to  serve  only  one  interest — that  of 
the  whole.  Competition  in  such  an  indus- 
try frankly  would  be  a  surprise — not  a 
reasonable  anticipation. 

Indeed,  at  the  conclusion  of  a  recent 
study,  the  FTC  staff  found  that  the  cur- 
rent gasoline  shortage  resulted  from  a 
combination  of  anticompetitive  practices 
by  the  large  oil  companies,  a  general 
spirit  of  intra-industry  coojieration 
rather  than  competition  and  from  Gov- 
ernment policies.  The  latter,  I  suspect, 
were  most  likely  given  birth  first  in  the 
minds  of  industry  leaders  and  not  in  the 
minds  of  Government  officials. 

On  the  natural  gas  side  of  this  indus- 
try, a  preliminary  FTC  study,  reported  to 
the  Antitrust  Subcommittee  a  few  days 
ago,  produced  equally  as  startling  revela- 
tions. The  staff's  assignment  was  to  de- 
termine the  validity  of  figures  on  natural 
gas  reserves — which  have  traditionally 
been  reported  to  Government  by  the 
American  Gas  Association — and  which 
are  the  chief  bases  for  judgments  that 
we  have  a  natural  gas  shortage.  The 
staff  found  that  in  some  cases,  the  proved 
reserves  a  company  carried  in  its  records 
were  greater  by  10  to  1  than  the  figures 
reported  by  the  same  company  to  the 
AGA.  In  comparing  the  "book  reserves" — 
the  most  conservation  in  company  files — 
with  the  AGA  figures,  the  staff  found 
"serious  underreporting."  In  some  cases, 
they  said,  the  figures  were  the  same, 
in  many  cases  the  reserves  figures  were 
higher.  But  in  no  case  did  the  FTC  staff 
find  that  the  company  reported  higher 
reserves  to  the  AGA  than  it  carried  on 
its  "book  reserves." 

Obviously,  there  is  adequate  rea.son  to 
think  that  the  solution  proposed  in  the 
Moss  amendment  is  the  correct  one. 

Certainly,  there  has  been  ample  testi- 
mony before  the  Antitrust  Subcommit- 
tee— dating  back  to  the  time  of  Sena- 
tor Kefauver — as  to  the  oligopolistic 
structure  and  behavior  of  tliis  industry. 

The     evidence     here    was    adequate 


enough  to  convince  me  to  introduce  leg- 
islation to  restructure  this  industry — 
along  with  six  others.  This  is  the  indus- 
trial reorganization  bill,  introduced  first 
in  1971. 

My  plan  has  been  to  get  to  full  hearings 
on  possible  remedies  for  structure  prob- 
lems in  the  oil  industry — under  that 
bill— this  fall. 

Following  this  route,  I  grant,  will  be 
time  consuming  and  will  do  little  im- 
mediately to  alleviate  the  current  energy 
crisis.  The  Senate  today  may  indicate 
that  this  is  still  the  best  route  to  fol- 
low. This  feeling  is  understandable. 

For  my  part,  I  have  seen  enough  evi- 
dence to  convince  me  what  divestiture  is 
the  best  step  to  take  toward  solving  tlie 
energy  crisis  and,  therefore.  I  will  sup- 
port the  Moss  amendment. 

Mr.  MOSS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  14  minutes. 

■Who  yields  time? 

Mr.  MOSS.  Mr.  President.  I  yield  my- 

self   such   time   as   I   have   remaining. 

Mr.  President,  I  appreciate  the  com- 
ments made  by  the  Chairman  of  the  In- 
terior and  Insular  Aflfairs  Committee, 
Who  spoke  last,  the  ranking  minority 
member  of  the  committee,  and  other 
Senators  who  have  discussed  this  prob- 
lem. All  have  seemed  to  recognize  that 
there  is  a  problem,  and  I  am  persuaded 
by  the  suggestion  of  the  Senator  from 
Washington  that  it  does  indeed  require 
debate  and  investigation  which  would 
have  to  come  from  hearings,  because 
what  we  are  talking  about  is  dismantling 
a  great  economic  force  in  our  coimtry 
and  doing  it  at  a  time  when  it  is  under 
stress  and  when  we  are  trying  to  find 
ways  of  averting  further  shortages.  I  rec- 
ognize that  this  matter  requires  further 
study  and  research,  and  I  further  recog- 
nize that,  altliough  hearings  have  been 
conducted  on  this  phase  of  the  petroleum 
industry,  there  have  not  been  hearings 
directly  on  this  legislation. 

Amendment  No.  329  which  I  offered  is 
an  effort  to  separate  the  petroleum  in- 
dustry functions  of  marketing,  refining, 
production,  and  transportation. 

I  note  that  on  the  same  date  that  I 
filed  my  amendment.  Senator  Abourezk 
introduced  a  bill  to  amend  the  Clayton 
Act  seeking  to  regulate  the  four  func- 
tions of  the  petroleum  industry.  Senator 
McIntyre  has  introduced  similar  leg- 
islation. 

I  recognize  that  this  is  a  matter  which 
requires  careful  study  and  research.  I 
further  recognize  the  fact  that  hear- 
ings have  been  conducted  on  this  phase 
of  the  petroleum  industry,  but  not  direct- 
ly on  this  legislation. 

Under  existing  law.  section  28  of  the 
Mineral  Leasing  Act  of  1920  <30  U.S.C. 
185)  provides  that  the  owner  of  rights- 
of-way  operate  rights-of-way  as  a  com- 
mon carrier  and  in  addition  thereto  such 
a  carrier  must,  at  reasonable  rates  and 
without  discrimination,  accept  tmd  con- 
vey the  oil  of  the  Government  or  of  any 
private  citizen  or  company,  not  the  own- 
er of  the  pipeline,  operating  a  lease  or 
purchasing  gas  or  oil  under  the  provisions 
of  that  act.  S.  1081  revokes  all  rights-of- 
way,  but  retains  the  portion  of  existing 
law  referred  to  above. 
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I  have  had  called  to  my  attention  the 
legislative  history  of  the  Mineral  Leasing 
Act  of  1920  with  regard  to  the  pipeline 
provisions.  Senate  Report  No.  578,  83d 
Congress,  first  session,  at  pages  2-3  pro- 
vides: 

On  March  22,  1951,  the  then  Secretary  of 
the  Interior,  in  an  effort  to  make  the  com- 
mon-carrier provision  of  the  Mineral  Leasing 
Act  effective  as  a  regulating  device,  undertook 
to  require  natural  gas  pipeline  companies,  as 
a  condition  of  the  grant  of  a  right-of-way 
across  public  lands,  to  file  a  stipulation 
whereby  they  agreed  to  act  as  common  car- 
riers, to  submit  rate  schedules  to  the  Secre- 
tary of  the  Interior,  to  file  such  schedules 
with  the  Federal  Power  Commission  and  to 
construct  additional  facilities  as  their  com- 
mon-carrier obligations  might  require  (sub- 
ject to  many  limitations).  The  right  of  the 
Secretary  to  take  this  action  was  contested 
in  the  court  of  the  District  of  Columbia  in 
the  case  entitled  "El  Paso  Natural  Oas  Com- 
pany V.  Chapman,"  and  culminated  in  a  de- 
cision of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia,  dated  March 
26.  1953.  in  which  the  court  held  that  the 
action  taken  was  "beyond  the  authority  of 
the  Secretary." 

The  decision  in  the  El  Paso  case  would  In- 
dicate that  under  the  language  of  the  exist- 
ing statute  the  Secretary  is  without  authority 
to  promulgate  detailed  regulations  of  the 
pipelines  respecting  the  common  carrier  pro- 
visions of  the  Mineral  Leasing  Act.  Even  if 
this  were  possible.  It  seems  Impractical  to  in- 
corporate into  a  grant  of  a  right-of-way  the 
numerous  regulatory  provisions  that  would 
normally  be  applied  to  a  regulated  industry. 
In  other  words,  to  attempt  to  regulate  oil 
and  gas  pipelines  through  provisions  in  a 
grant  of  a  right-of-way  is.  at  best,  a  very  left- 
handed  approach  to  the  subject.  It  seems  to 
me,  therefore,  that  If  Congress  should  see  fit 
to  require  gas  pipelines  to  be  common  car- 
riers, the  matter  should  be  approached  di- 
rectly and  not  through  the  indirect  method 
of  regulations  and  conditions  In  the  grants 
of  rights-of-way.  The  Congress  has  desig- 
nated the  Federal  Power  Commission  to  exer- 
cise broad  powers  over  the  regulation  of  the 
gas  Industry  by  the  Natural  Gas  Act.  That 
Commission  has  a  staff  of  eneineers,  account- 
ants and  r»te  experts.  The  Interior  Depart- 
ment does  not  have  and  never  has  had  a 
staff  of  that  nature  with  reference  to  the 
gas  industry.  Moreover,  such  jurisdiction  as 
the  Department  might  exercise  through  re- 
strictions In  grants  of  rights-of-way  would 
always  be,  at  best,  only  partial,  and  further- 
more, would  not  affect  all  pipelines  but  only 
such  gas  pipelines  as  happen  to  cross  public 
lands. 

Meritorious  as  the  common  carrier  provi- 
sion might  have  been  at  the  time  of  its  en- 
actment in  1920,  it  seems  to  me  that,  with 
the  control  of  oil  pipelines  in  the  Interstate 
Commerce  Commission,  and  the  control  of 
most  major  gas  pipelines  in  the  Federal  Power 
Commission,  the  common  carrier  provision 
now  serves  only  a  limited  purpose. 

So,  Mr.  President,  in  view  of  the  urging 
that  we  have  full  hearings,  and  in  view 
of  the  fact  that  I  believe  this  is  meritori- 
ous and  should  be  done,  and  with  the 
assurance  of  the  Senator  from  Washing- 
ton and  others  that  we  can  get  down  to 
this  immediately,  I  am  inclined  to  think 
that  I  should  withdraw  my  amendment, 
and  I  believe  that  I  shall  do  that.  The 
amendments  which  I  offered  and  the 
right-of-way  bill  are  too  big  to  be  con- 
sidered together. 

I  will  withdraw  my  amendment  and, 
at  an  appropriate  time,  I  will  urge  the 
Congress  to  proceed  with  the  divestiture 
concept. 
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Another  matter  that  has  been  raised, 
and  one  that  is  of  importance,  is  the  fact 
that  there  may  be  called  up  the  question 
of  germaneness,  which  we  ignore  blithely 
in  many  instances,  but  when  the  time 
comes  we  can  raise  it  to  shut  off  amend- 
ments that,  although  they  deal  with  the 
same  industry,  might  be  ruled  as  being 
nongermane. 

Finally,  I  want  to  say  that  I  fear  an 
amendment  of  this  complexity  and  im- 
pact might  threaten  the  passage  of  S. 
1081  and  contribute  to  further  dis- 
couragement of  exploration  and  develop- 
ment at  a  time  when  we  are  faced  with 
an  energy  crisis. 

Mr.  President,  I  want  to  emphasize 
that  I  recognize  that  we  do  indeed  have 
a  very  serious  shortage  of  energy  at  this 
time.  We  are  becoming  increasingly  more 
dependent  every  day  on  overseas  imports. 
And  we  have  deprived  ourselves  for  a 
considerable  period  of  time  of  some  of 
our  domestic  production.  This  is  the 
basis  for  the  pending  bill,  to  get  the  do- 
mestic production  available  for  use  in 
this  country  to  meet  our  needs  for 
energy. 

Mr.  President,  under  the  cii-cumstances 
and  with  the  assurances  that  have  been 
made  and  with  the  suggestions  that  have 
been  advanced,  at  this  time  I  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Under  the  previous  order 

Mr.  JACKSON.  Mr.  President,  I  won- 
der if  I  might  have  unanimous  consent 
to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  take  this  opportimity  to  express  my 
appreciation  to  the  able  and  distin- 
guished Senator  from  Utah  for  his  de- 
cisic.i  to  withdraw  the  amendment. 

I  want  to  say  that  we  are  going  over 
this  matter  very  carefully  as  part  of  our 
study  imder  the  resolution  we  are  op- 
erating under  in  the  Senate's  study  of 
national  fuels  and  energy  policy  which 
Is  made  up  of  representatives  from  the 
Commerce  Committee,  the  Committee  on 
Public  Works  and  the  Joint  Atomic 
Energy  Committee,  as  well  as  the  In- 
terior Committee. 

The  Senator  from  Utah  serves  on  that 
study  group  as  a  representative  of  the 
Commerce  Committee. 

I  would  hope  that  as  soon  as  possible 
I  shall  be  able  to  confer  with  the  chair- 
man of  the  Judiciary  Committee  and  of 
the  Subcommittee  on  Antitrust,  headed 
by  the  Senator  from  Michigan  (Mr. 
Hart)  ,  as  well  as  with  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  to  see  that 
there  is  this  tripartite  committee  ap- 
proach to  the  problem  we  have  discussed 
on  the  floor. 

I  want  the  Senator  from  Utah  to  know 
how  much  I  appreciate  his  decision  to 
withdraw  his  amendment.  And  I  thank 
the  Senator. 

Mr.  FANNIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  proceed 
for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  I  com- 
mend the  Senator  from  Utah  for  his  ex- 


cellent cooperatiOTi  In  withdrawing  his 
amendment.  I  realize  his  desire  to  go  for- 
ward with  this  measure.  And  I  feel  grati- 
fied that  we  will  have  the  opportunity  to 
have  the  measure  ocmsidered  for  what- 
ever merit  it  might  have. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Colorado  is  recognized. 

Mr.  HASKELL.  Mr.  President.  I  yield 
to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  want 
to  ask  the  distinguished  chairman  of  the 
committee  a  question  because  I  am  not 
certain  that  I  understood  precisely  what 
he  said  in  his  colloquy  with  the  distin- 
guished Senator  from  Utah.  Did  the 
Senator  from  Washington  indicate  that 
it  would  be  his  intention  to  have  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  Commerce  Committee,  the 
Public  Works  Committee,  and  the  Joint 
Committee  on  Atomic  Energy  hold  hear- 
ings on  the  Moss  proposal? 

Mr.  JACKSON.  No.  It  would  be  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  Judiciary  Conunittee — which 
has  jmisdiction  of  antitrust  matters — 
and  the  Commerce  Committee  on  this 
specific  bill.  We  do  intend  to  hold  hear- 
ings, of  course. 

Mr.  HANSEN.  Under  Senate  Resolu- 
tion 45,  it  would  be  the  Committee  on 
Interior  and  Insular  Affairs,  the  Com- 
merce Committee,  the  Public  Works 
Committee,  and  the  Joint  Committee  on 
Atomic  Energy. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. 

Mr.  HANSEN.  Would  it  be  the  inten- 
tion of  the  distinguished  Senator  from 
Washington  to  have  the  same  commit- 
tees represented  on  both  these  hearings? 

Mr.  JACKSON.  Mr.  President,  I  would 
be  glad  to  entertain  the  suggestion.  The 
only  problem  is  the  matter  of  practica- 
bility. We  would  have  almost  half  of  the 
committees  meeting.  And  I  am  a  little 
fearful  whether  the  size  would  be  such 
that  it  would  be  difficult  to  conduct  the 
hearings. 

I  have  no  real  objection  as  long  as  it  is 
practicable.  However,  the  main  thrust 
here  relates  to  the  antitrust  issues  which 
is  the  primary  function  of  the  Judiciary 
Committee  and  specifically  the  subcom- 
mittee headed  by  the  Senator  from  Mich- 
igan (Mr.  Hart).  I  am  certainly  open  to 
suggestions. 

Mr.  HANSEN.  What  about  the  Com- 
mittee on  Government  Operations,  just 
for  my  own  clarification? 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest that  the  question  of  the  committeei. 
that  might  be  involved  in  this  matter  is 
something  that  we  had  better  discuss  at 
another  time. 

We  could  have  a  lot  of  committees.  We 
could  have  them  all  there.  We  might  even 
liave  a  committee  of  the  whole  of  the 
Senate. 

Mr.  HANSEN.  Mr.  President,  the  rea- 
son I  asked  the  question  was  because  part 
of  the  time  the  Senator  was  speaking,  he 
was  facing  the  Senator  from  Utah  and  I 
did  not  catch  precisely  the  committees 
indicated  by  him.  That  is  why  I  raised 
the  question. 

I  thank  the  distinguished  Senator  for 
yielding  to  me. 
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Mr.  HASKELL.  Mr.  President,  I  would 
like  to  discuss  the  amendment  which  I 
introduced  a  week  ago  to  S.  1081  which 
seeks  to  forbid  pipelines  which  cross  Fed- 
eral lands  from  being  owned  by  the  peo- 
ple who  ship  the  product. 

The  distinguished  Senator  from  Wash- 
ington, the  floor  manager  of  the  bill,  sug- 
gested that  probably  the  amendment 
should  be  broadened  so  that  no  pipelines 
were  owned  by  the  shippers  of  their 
product.  I  will  not,  Mr.  President,  go  back 
over  the  remarks  I  made  the  other  day 
except  to  point  out  that  the  anticompeti- 
tive effect  of  the  innovative  ownership  of 
pipelines  by  the  oil  companies  was  recog- 
nized right  here  6  or  7  years  aso. 

Mr.  President,  the  Attorney  General 
under  President  Eisenhower  and  the  At- 
torney General  under  President  Johnson 
recommended  divestiture  and  recom- 
mended that  competition  would  be  best 
served  by  having  independent  pipelines. 

I  think  it  is  extremely  interesting  to 
note  the  profitability  of  pipelines.  I  be- 
lieve the  junior  Senator  from  Alaska 
(Mr.  Gravel)  felt  that  pipelines  might 
not  be  profitable  and  that  independents 
could  not  be  induced  to  get  into  the  field. 

On  this  matter  I  refer  to  a  statement 
by  a  Mr.  Beverly  Moore  before  the  Sub- 
committee on  Special  Small  Business 
Problems  of  tlie  House  Select  Committee 
on  Small  Business  on  June  15  where,  in 
analyzing  the  Colonial  Pipe  Line  returns, 
he  concludes  that  tlie  return  on  equity 
investment  before  taxes  is  94  percent  and 
the  return  after  taxes  is  70  percent.  I 
think  that  is  sufficient  incentive  to  in- 
duce people  to  enter  into  the  market. 

I  refer  any  interested  parties  to  this 
particular  publication.  Also,  at  the  time 
I  mentioned  that  independent  pipelines 
should  carry  oil — and  we  need  oil  in  our 
country  when  we  have  an  energy  crisis — 
we  need  competition  in  an  energj'  in- 
dustry. 

I  believe  I  was  questioned  on  the  fact 
as  to  whether  our  financial  structure 
could  raise  the  money  for  pipelines  or 
whether  we  did  not  have  to  depend  upon 
the  oil  industry. 

The  information  was  advanced  to  me 
that  utility  companies  were  unable  to 
raise  sufficient  capital. 

I  would  ijoint  out  that  the  A.T.  &  T. 
In  November  of  1972  offered  and  subse- 
quently sold  a  half  billion  dollars  worth 
of  secmities  and  in  March  of  1973.  tliis 
year,  offered  and  successfully  sold  an- 
other half  a  billion  dollars  worth  of  se- 
curities. One  can  just  go  down  the  list. 
The  ability  to  market  the  securities  is 
unquestioned.  There  is  no  question  about 
it.  The  profitability  is  unquestioned. 

The  only  question,  it  would  seem  to  me, 
is  whether  there  is  an  anticompetitive  ef- 
fect on  a  pipeline  owned  by  major  oil 
companies. 

In  this  connection,  as  a  la.st  indication 
that  there  is  in  fact  a  stranglehold  on  oil 
in  this  counti-y  by  the  integrated  nature 
of  the  major  oil  companies,  I  would  call 
the  Senate's  attention  to  the  report  of 
the  Federal  Trade  Commi.s.<;ion.  The  dis- 
tinguished floor  manager  of  the  bill  (Mr. 
Jackson)  ,  with  considerable  foresight,  on 
May  31  of  1973,  asked  the  Chairman  of 
the  PTC  to  report,  and  the  Chairman  did 
report,  on  the  nature  of  the  industry  gen- 


erally, and  specifically  on  the  anticom- 
petitive nature  of  ownership  by  oil  com- 
panies of  pipelines. 

Rather  than  read  from  that  report  at 
length,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  ex- 
cerpts from  the  report. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpts  From  the  "Preliminary  Federal 
Trade  Commission  Staff  Report  on  Its 
Investigation  of  the  Petroleum  Indus- 
try" 

Our  best  estimates,  indicate  that  in  1970, 
the  Top  4.  8  and  20  firms  had  approximately 
37,  64  and  94  percent  respectively  of  domestic 
crude  proven  reserves.  On  the  basis  of  these 
data,  the  industry  structure  viewed  in  a 
long-run  sense  Is  even  more  concentrated 
than  short-run  statistics  have  indicated. 

These  (crude  oil)  pipelines  form  a  vast, 
complex  intrastate  and  interstate  tran.spor- 
tation  network.  Because  of  the  high  con- 
struction costs,  most  of  the  pipelines  are 
owned  directly  by  individual  major  petro- 
leum companies  or  by  several  of  these  com- 
panies through  joint  ventiire.  However,  the 
nature  of  the  interstate  lines  causes  them  to 
come  under  the  "common  carrier"  regulatory 
jurisdiction  of  the  Interstate  Commerce  Com- 
mission. 

Our  investigation  disclosed  charges  leveled 
against  these  pijjellne  owners  by  non-owners 
who  claim  that  they  have  been  excluded  from 
using  the  common-carrier  lines.  The  inherent 
technological  nature  of  the  pipeline  system 
and  the  petroleum  industry  provides  the 
basis  for  such  exclusionary  practices. 

Through  the  pipeline  system,  crude  oil  Is 
transported  more  or  less  on  a  constant  flow- 
pre.ssure  basis.  Trunk  stations  can  pump-in 
a  batch  of  crude  only  when  there  is  a  slow 
in  the  flow  for  It  and  then  line  pressure 
must  be  Increased  or  decreased  to  adjust 
for  the  desired  flow  speech.  The  scheduling 
of  pipeline  input  is  very  complex  and  must 
be  worked  out  in  advance  of  the  shipment. 
Because  of  this  process,  an  Independent 
crude  prodiicer  may  have  a  great  difficulty 
in  securing  a  place  in  the  flow,  especially 
if  he  does  not  have  storage  tanks  at  the 
trunkline  station  and  or  ships  a  relatively 
small  amount  of  crude. 

The  result  of  this  pipeline  system  is  to 
place  the  major  firms  who  own  the  pipelines 
in  an  excellent  position  to  discriminate 
against  the  independent  producer.  The  op- 
portunity to  require  the  independent  to  enter 
Into  an  agreement  to  sell  his  product  - 1  the 
well  head  in  order  to  obtain  regular  sale 
and  transpKjrtation  of  crude  clearly  exists  for 
the  majors. 

Since  pipelines  transporting  crude  oil 
across  state  lines  are  common  carriers  subject 
to  Interstate  Commerce  Commission  reg- 
ulation, it  might  seem  strange  to  classify 
pipeline  control  as  a  barrier  to  entry  to  new 
refinery  capacity.  However,  there  are  two 
reasons  to  suppose  that  pii/eliue  control  does, 
in  fact,  constitute  a  legitimate  barrier.  First, 
the  owners  of  pipelines  seek  approval  from 
the  ICC  of  rates  that  provide  sufficient  re- 
turns from  Their  pipeline  investment.  How- 
ever, the  rate  approved  may  be  well  above 
the  competitive  cost  of  transporting  crude 
oil. 

For  the  vertically  integrated  owners  the 
excessive  rate  is  no  burden.  Those  firms 
simply  transfer  funds  from  the  Refinery  De- 
partment to  the  Pipeline  Department:  a 
bookkeeping  transaction  of  no  moment  is 
made.  Non-integrated  Independent  refiners, 
though,  must  pay  the  excessive  pipeline 
charge.  For  these  firms  a  real  cost  is  In- 
curred. To  the  extent  that  major-firm  owners 
of  pipelines  earn  greater  than  ompetitlve 
returns  on  investments,  the  Independent  re- 
finers are  put  at  a  cost  di.sadvantape  rela- 


tive to  their  major  competitors,  and  a  bar- 
rier to  entry  Is  Imposed.  To  a  lesser  extent 
control  of  product  pipelines  can  be  used  to 
erect  a  barrier  to  entry. 

Second,  pipelines  can  be  employed  as  a 
barrier  to  entry  if  the  owners  can  exclude  or 
limit  flows  of  crude  oil  to  independents.  In 
fact,  this  can  be  done  by  ( 1  >  requiring  ship- 
ments of  minimum  size.  (2»  grantiiit.  In- 
dependents irregular  shipping  dates,  (3) 
limiting  available  storage  at  the  pipeline  ter- 
minal. (4)  imposing  unreasonable  product 
standards  upon  independent  customers  of 
pipelines,  and  (5)  employing  other  harassing 
or  delaying  tactics. 

What  has  happened  here  Is  that  the  ma- 
jors have  u.sed  the  shortage  as  an  occasion 
to  attempt  to  debilitate.  If  not  eradicate,  the 
independent  marketing  sector. 

Mr.  JACKSON.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President.  I  want  to  commend  the 
junior  Senator  from  Colorado  (Mr. 
Haskel'.  •  for  introducing  amendment 
No.  313.  The  Senator  has  identified  a 
very  important — perhaps  the  most  im- 
mediately important — problem  presented 
by  the  current  structure,  conduct,  and 
performance  of  the  vertically  integrated 
major  oil  companies  which  control  and 
dominate  so  much  of  the  coimtry's  pro- 
duction, transportation,  refining,  and 
marketing  systems  for  crude  oil  and 
petroleum  products. 

The  committee  report  on  S.  1081  made 
special  reference,  for  example,  to  the 
potential  anticompetitive  affect  posed  by 
trans-Alaska  pipeline  and  the  near 
monopoly  powers  a  few  companies  could 
exercise  througli  ownership  of  both 
production  and  transportation  facilities 
for  North  Slope  oil.  At  page  27  of  the 
report  it  is  noted  that: 

Three  companies  control  more  than  90 
percent  of  the  proved  reserves  of  the  Prud- 
hoe  Bay  field,  the  largest  in  North  Ari-rica. 
This  field,  whose  production  will  dominate 
West  Coast  oil  supplies  will  be  developed 
and  produced  as  a  single  unit  pursuant  to 
state  conservation  law.  The  same  companies 
will  also  own  82  percent  of  the  Trans- 
Alaska  pipeline,  which  is  organized  as  an 
undivided  Interest  joint  venture.  West  Coast 
crude  oil  prices,  the  companies'  profits  and 
the  state's  revenues,  and  fuel  prices  for 
West  Coast  consumers,  will  all  be  affected 
powerfully  by  the  amount  of  oil  that  the 
companies  and  the  slate  permit  to  be  deliv- 
ered to  District  V  markets. 

Economic  power  of  this  nature  and  of 
this  magnitude  presents  major  issues  of 
public  policy,  no  matter  how  benevo- 
lently it  may  be  exercised.  The  problem 
of  the  relationsliip  between  production, 
transportation,  and  reftning  is  not  unique 
to  Alaska,  but  is  found  in  practically  all 
of  the  producing  oil  fields  throughout  the 
Nation.  In  my  view  the  facts  warrant 
early  and  expeditious  consideration  by 
the  Congress  of  legislation  addressed  to 
this  matter. 

Mr.  President,  at  my  request,  the 
Economics  Division  of  the  Library  of 
Congress  Congressional  Research  Serv- 
ice prepared  a  memoradum  on  amend- 
ment No.  313.  This  memorandum  was 
prepared  by  Dr.  Douglas  Jones.  Specialist 
in  Fiscal  and  Financial  Economics. 

The  memorandum  provides  a  concise 
review  of  the  is.sues  involved  in  the 
amendment,  the  history  of  previous  di- 
vestiture actions,  and  a  discussion  of 
some  problems  associated  with  divesti- 
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ture  but  not  specifically  addressed  to  the  Amendment  applies  the  Clause  "in  reverse"  nin*.iin<.  r,^rr,«.«„  /„.  « 

amendment.  in  that  the  present  case  Is  an  oil  Ind^^v  »n  Jn^.f  company  for  purposes  of  creating 

Mr.  President.  I  ask  unanimous  con-  -'^'ch  woul/-lnclden^y?^own°"tiaSort  "\'T^J^nL^^^^:rT^^:Ttn^ 

sent  that  the  text  of  the  memorandum  be  T^^.lJ"'']''  **^*  ^^f"*'  circumstance  was  portant.   if   al^ven-year   cutoff   Is   chos^" 

printed  in  the  Record  at  the  conclusion  ?oadst  from  ^^tll^^'^'f  ^'^f  .""'""  <'*"-  «=°'"P''nies  should  be"^  "quired  to  havran 

of  my  remarks.  '°^f„^>   ^'l^.  ^Tyf  ^     J""J  "^^  '"»""^»<=-  approved  plan  by  a  certain  date  and  partfa" 

THE  PRESIDING  OFFICER.  Without  aS  pm1curarf/at^:^h;;^ue  c^air""  ^?'ir^°"!i^*  **"°"*^  °'*'  *^*  ^^^^^^ 

objection,  it  is  so  ordered.  3.  Congress  hL  Le  choicHi  wrTt!ne  the  ^.tlhn.r"*^  <*yP'<'«»J  "^o"*  V*  Is  sold  to 

(See  exhibit  1.)  outlines  of  a  divestiture  plan  ?nto  the  fegS!  th  it  d  v^^h.  ""      **  ?"**  "  f^*'** "  '''"^  ^^""^ 

Mr.  JACKSON.  Mr.  President,  in  view  lotion,  or  setting  out  thf  objLctfves  tiaf  a  rem  me  ou^LVt^s'^'^ir^nrun^fu'""*'^ 

of    the   major   impact    the    amendment  investiture  plan  subsequently  arrived  at  must  di^st  tureTr^eedlngs  U  not  lA^^^^ 

would  have,  and  in  recognition  of  the  wuT'L^'^ii'  °^'""!'^'''"^''^^  '*^^'  '^"^  P""'"-«  in^S^f, 'compIm^sSfuid  S 

substantial  uncertainty  that  the  amend-  ^e  n?one  to  ?his  of thaTen^ftvN'n  fy.r.":  *"*'*'^^  '"'^^''^  '«»«>»)  to'^cho^se  the  ti.^ 

ment  in  its  present  form  would  create  in  ^nnfc°i^n  Dresumahlv  thrJ.?»r,?    ^  ^T  '"«  *"**  circumstances  of  their  sales  (or  dis- 

the  areas  of  tax  consequences,  pipeline  havCTg  an  i^n^re"   in'  such  matti^'rufd  ':l^T'r'  °'  '^^^T*  '"  «"  *°  "^''^^  ^^^ 

Jil^f,r^-    '"^^h?^^    ^"d    timing    of    di-  ••autoS.atlca.iy  loolc  m' on  any"di"sUtu  e  'r^:y?:i^tZS^^ ''''' '''^''''''''''^' ''''' 

vestiture.   and   other  matters,   it  is   my  actions  whether  or  not  directed  by  s    I08l  7    t?,.  ^^^iH=f      < 

If  the  junior  Senator  from  Colorado        4   The  mam  alternative  mPfh«H<=  f«,  =„  mission,  the  Federal  Trade  Commission,  the 

decides  to  withdraw  the  amendment  and  compTishiS  d"veSre  o^"f  A^k^pi^^^  ^""r^'  ^'T!'''^  °'.'''^  •'"^"'=«  ^P*'*" 

have  it  referred  to  committee  35  a  formal  line  after  construct  on  and  operat^nwoSw  ^fr.  «    ^^""^"i  ^n^f*^  established  for  this 

biU  for  hearings.  I  will  set  the  measure  appear  to  be  (a)   a  public  offering  of  s?^k  L  ?he  Coneress           '  *""*  ^"""'"'"'^  ''*'""'• 

for  early  hearings.  I  am  in  sympathy  though  an  investment  house;   (b)  a  "pass 

with  the  objective  the  Senator  seeks  to  t^''o"Kh"  of  stock  to  existing  shareholders  n.  a  word  on  alybska 

achieve.  I  hope  the  Senator  would  rec-  °^  ^^^  °"  companies;  and  (c)   a  negotiated  Recall  that  the  entity  In  existence  is  the 

ognize  the  need  for  further  clarif5catlnn  ^t'*  ^°  ^""^  °'^*^^'"  e'^tity.  While  perhaps  not  Aiyeska    Service   Corporation   which    has    a 

relatine  to  the  matt>-r^  rn^nf  innlH  oV^^P  *'^^o'"^'y  necessary   to  disposal  of  the  as-  management  contract  to  manage  the  Aiyeska 

as  well  aTfr*  fhT  nifn  f    !r  I           ^^^^^  ^^-  *"  ^^'^*  approaches  Imply  first  altering  Pipeline  System.  It  Is  comprised  of  the  fol- 

Bi  weu  as  w>  cne  need  to  make  provision  the  present  undivided  interest  pipeline  into  lowing  companies  with  the  following  degrees 

lOr  exempting  small  gathering  lines  and  a  stock  corporation  and  then  selling  or  other-  °^  participation  (there  are  no  stock  shares 

petroleum  product  lines,  and  to  provide  ""^  distributing  the  shares  that  were  is-  as  such): 

for  a  transitional  period  of  time  for  im-  ®"***-  (In  percent) 

plementation  which  will  avoid  any  dis-         *"  advantage  of  a  public  offering  disposal     SOhio 28  08 

ruptlons    or    delay    in    connection    with  ^  "^^^  ^l^*"ce  for  a  substantial  diffusion  of     Exxon "    25.52 

pipelines  now  under  construction  or  at  mveIt7turVitLTTs*'ln ''th''™.''''^^''"''' **'     t"% ^a.oa 

n?eSdSr^°'"^^""^"^^"'^"^^-  ^^^^-^^^.^ ^^.^Tntrge%"^°;  PhSs -:::::::::::::::::::::: 3M 

neenng  design.  need  to  find  a  buyer.  The  "pass  through"  ap-  Union 332 

ExHisrr    1  proach    is   perhaps   the   simplest  method   in  Amerada  Hess 3' oo 

The  Library   of  Congress  ^^^^  "^■^e  buyers"  are  already  there.  It  Is  the                                                                                    " 
Congressional  Research  Service.  '"°®*  conservative  method  In  that  It  is  mini-                                                                             lOo  00 
Washington.  DC.  July  16   1973  mally   disruptive   to   existing   values.    (Each         r~^          ^                  . 
To:    The  Honorable  Henry  M    Jackson  '  shareholder   in,   say.   EXXON  receives  some             Jff^     degrees     of     participation     equate 
Prom:  Economics  Division  shares  as  well  in  the  new  pipeline  company  )  [0"K"'y  to  how  much  each  is  responsible  for 
Subject:    Haskell    amendment    (No    313    to  *  dUadvantage  of  this  approach  is  that  if  '"    nnancmg    the    line,    the    amount    of   oil 
S.  1081 ) .                                            '  the  oil  company  shares  are  concentrated  it  ''eserves  each  has,  and  the  amount  of  access 
As   requested    In   vour   telephone   call   of  ^o^o^s  that  at  the  first  round  of  distribution  ®**L**  has  to  the  capacity  of  the  line.  As  an 
July  12  this  memorandum  treats  several  DOS-  O'^nershlp   of  the   pipeline   may  still   reside  "naivided     Interest     enterprise     the     single 
slble  modifications  to  the  Haskell   Amend-  ^^^^  *  ^^"^  shareholders.  Furthermore,  even  flanged  pipeline  is  carried  on  the  books  of 
ment  (No.  313)  to  the  Pipeline  RlRht-of-Wav  "  ownership  Is  diffuse,  shareholders  holding  ,.  ^^®  ^"^^  companies  as  seven  separate  pipe- 
bill   S.    1081.   Assuming   a   divorcement   and  ^^^   EXXON   and    "Alaska   Pipeline"   stock  ''"^^;  **<=^  ***^  *<*  o^n  tariff.  This  arrange- 
dlvestlture  requirement  I  have  set  out  the  *"■*  '"'^'y  *°  ^®  *  connection  between  the  '"*'"*  ***  "^  P*'*  arrived  at  as  a  way  of  mln- 
maln    forms   an    Implementing   plan    mleht  welfare  of  each  company  when  it  comes  to  "">2mB    antitrust    difficulties    by    showing 
take  and  some  scenarios  associated  with  the  noting  both  stocks.  FlnaUy,  In  the  absence  separation.  As  noted  earlier  for  purposes  of 
playing  out  of  the  process.  With  the  hope  of  °^  °^^^^  provisions,  a  change  In  the  manage-  disposal  the  "Service  Corporation"  and  the 
possible  usefulness  In  the  course  of  floorde-  *"*"*  regime  Is  more  likely  in  method   (a)        ®*^*"  pipeline  companies"  should  be  merged 
bate  on  such  an  amendment  I  have  included  *"**  <•='  than  (b) .  mto  one  pipeltae  common  carrier  with  a  sin- 
some  supplementary  observations  and  Infor-  ^°**  that  there  is  no  obvious  reason  why  K'e  management  regime. 

matlon  which  bear  on  the  general  problem  *  divestiture  plan  would  have  to  apply  the         ^*  always  the  valuation  problem  In  a  dl- 

of  divestiture.  same    method    to    all    participants    in    the  vestiture  action  Is  a  complicated  one.  It  Is 

For  ease  of  exposition  the  memo  Is  orga-  Alaska    pipeline— a    combination    might    be  *"  *^^  ™°'*  ^  ^^^^  ****  entity  remaining  Is 

nlzed    around    (I)    seven   propositions     (II)  P'^e^erable  in  recognition  of  the  differing  cor-  *  public  utility  where  levels  of  rates  have 

some    points    about    the   Aiyeska   case    and  Porate  circumstances  of  the  seven  companies  ^  ^°  "'^^^  ***^  ''ate  base  and  allowable  earn- 

(III)  some  comments  about  divestiture  Itself  *hd  the  amounts  and  values  of  their  hold-  l"gs— and  the  type  of  common  carrier  Is  the 

I    SEVEN  pRoposrrTON<5                      '  '"^®-  ^°^^  ^^^'^  single-purpose  Investment  of  all 

1  T^  h»».„  „,.»v,  ♦>,  .  r  5.  As  the  courts  have  long  since  found  the  transport  systems,  a  pipeline  whose  value  ul- 
in  ^m„  .  »  .  ,  ^^'^  '^  "°  '^^*'  difficulty  creation  of  an  Implementing  plan  followlne  timately  is  linked  to  the  diminution  of  the 
h^v!TmV,^  .^  ^^i.^^1'?"  *  requirement  for  a  divestiture  order  Is  no  easy  task  In  thi  resource.  Accordingly  at  this  point  It  Is  dlffi- 
^It  H^i^  w  ,  ?  .,!^  ^  probably  has  not  El  Paso  case,  for  example,  the  Supreme  Court  '^^^  '^  '^°^  Impossible  to  say  whether  tariff 
pf,hn^  T^fn.f  «  in  this  explicit  fashion.  The  over  a  dozen  years  has  three  times  ordered  schedules  or  earnings  would  go  up  or  down 
fn J^,  .  1?  Holding  Company  Act  of  1935  divestiture  "without  delay."  In  the  Alaska  ^^^'  divestiture  and  what  the  economic  con- 
t«Hr,  rf  .J?  fT  ,  r-.  '^'^Ofc^'ne^t  and  di-  pipeline  Instance  It  would  seem  best  to  pro-  sequence  of  the  action  might  be.  Presumably. 
^t^K^Kf  Ik  ?  «'ectrlc  and  gas  Industries  Is  vide  for  the  plan  to  be  drawn  up  by  the  oil  though.  It  would  have  at  least  struck  a  blow 
?rann«  th«  ^n„^fff  ^i  ^^v."'  ^"  ^^**  *""  Company  participants  themselves  if  at  all  against  vertical  integration  by  slicing  out  a 
si^n  ifnt  ft  '^'^"""**  and  Exchange  CommU-  possible.  The  legislation  would  provide  that  Portion  of  the  transport  element  In  thU  case. 

2  Amendmen't  3T^  wm.irt  P,^r,t..n           ,  ^*"*S^  *"  acceptable  divestment  plan  pro-                      m.  a  word  on  oivESTmniEs 

the  Co'mTc^iUes'c  auL"\^oTpiSe''^c^  !  Crfro^'r^  wurout "^'iuch^  a"*  7"'?  "^  '•?*^          '"  formulating  the  present  research  It  was 

rler.  much  the  same  as  It  has  been  aoD^fed  ^mnu^   ..   nJlrl   ^f    V         ^ol""tary  plan"  Instructive  to  recall  four  famous  cases  of  di- 

to   the  railroads  since   1906^epburnct)  cZiultatiof  fhft  ^,.^t°1?J;?°**^'*",°",  *?**  vestment   and   how   those   scenarios   played 

This  law  was  designed  to  prevent  the  t^e  antftr^^t  ,«^«^  tJ^f        T}^  'w'i  ?^°"'  **"*  °"'^-  "^^^  *"  ^^'^  COMSAT  case  where  now 

of  discrimination  which  U  almosfcertaln^  nosllbmtv To^d  »!.  ^^t^^  "'i'^'f  ^'^"^^^"^  *"  *>»*  A^&T  has  sold  their  stock  Interests 

transport  for  othe^rs.  In  a  sense'thrnU'e^     ^tJI^Co^S?^^  ZSZ  Z'r^!  {"^^T.^^     Sfori^ngrLlurnt-'^r^lSL^r.^ 
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case  which  allowed  a  "pass  through"  of  63 
million  shares  of  OM  stock  to  du  Pont  stock- 
holders as  a  dividend  over  a  ten-year  period; 
and  the  El  Paso  case  which  sets  up  assets 
In  a  corporation  to  be  sold  through  shares, 
not  at  public  offering,  but  by  negotiated 
sales.  The  famous  Standard  Oil  of  New  Jersey 
and  Alcoa  dissolutions  at  an  earlier  date 
coxUd  also  be  cited  as  examples  of  spinning 
off  whole  companies  to  stockholders. 

Recall  that  there  is  no  express  provision 
for  divestiture  relief  in  the  Sherman  Act, 
though  the  courts  have  long  allowed  tliis 
remedy  under  Section  4.  The  Clayton  Act, 
however,  contains  specific  statutory  author- 
ity for  divestiture  under  Sections  7  and  11 
allowing  the  Federal  Trade  Commls-slon  (or 
the  Antitrust  Division)  to  order  it.  By  1955 
after  60  years  of  Sherman  Act  history  di- 
vorcement, divestment,  or  dissolution  has 
been  ordered  by  the  courts  In  only  24  liti- 
gated cases. 

Typically  divestiture  Involves  an  antitrust 
violation  with  respect  to  mergers  or  acquisi- 
tions and  hence  is  directed  at  "stock,  or  other 
share  capital,  or  assets"  illegally  held.  The 
end  object  Is  often  to  recreate  a  separate 
corporate  entity  as  both  a  viable  and  Inde- 
pendent firm.  In  short  divestiture  Is  intended 
to  remove  the  anticompetitive  effects  of  an 
unlawful  acquisition  by  restoring  the  com- 
petitive status  quo. 

Until  recently  the  usual  course  of  events 
has  been  for  the  Supreme  Court  to  order  di- 
vestiture and  let  the  District  Court  work  out 
the  implementing  plan.  This  separation  of 
the  substantive  finding  from  the  operational 
remedy  has  t>een  widely  criticized  in  the  lit- 
erature from  the  public  policy  point  of  view. 
And  even  when  the  courts  have  given  some 
thought  to  the  implications  of.  relief  at  the 
time  of  finding,  the  actual  playing  out  of 
the  consequences  of  divestiture  have  often 
been  far  from   what  was  intended. 

There  Is  frequently  no  guarantee  that  a 
divested  company  will  be  able  to  realize  the 
desired  competitive  potential,  even  with  ade- 
quate capitalization.  Practical  problems 
abound — the  difficulty  of  locating  a  buyer 
and  the  inevitably  of  affecting  many  parties 
who  are  In  no  way  responsible  for  tiie  viola- 
tion are  two  major  ones. 

Finding  a  buyer  for  $4  or  $5  billion  In 
assets  is  no  small  task.  Occasionally  this 
problem  has  induced  the  government  to 
agree  to  a  sale  that  itself  constitutes  a  hori- 
zontal or  vertical  merger  (Continental  Can 
and  Crown  Zellerbach  divestitures  might  be 
two  cases  in  point).  A  court  or  Conunission 
order  (or  legislation)  can  of  course  designate 
certain  purchasers  to  whom  the  sale  of  a 
divested  company  cannot  be  made.  At  other 
times  (Leslie  Salt  case)  a  consent  order  has 
provided  that  the  offending  company  would 
be  relieved  of  the  requirement  of  divestiture 
if.  after  a  good  faith  effort  to  sell,  the  sale 
could  not  be  made  within  five  years. 

In  1911  the  Supreme  Court  acknowledged 
the  practical  necessity  of  a  "proper  regard 
for  the  vast  Interests  of  private  property 
which  may  have  become  vested  In  many  per- 
sons as  a  result  of  the  acquisition  ...  of 
stock  .  .  .  or  .  .  .  interests  in  the  .  .  .  com- 
bination wthout  any  guilty  knowledge  or 
Intent  in  any  way  to  become  actors  or  par- 
ticipants in  the  wrongs  .  .  ."  (American  To- 
bacco Case ) . 

The  parties  Include,  In  addition  to  share- 
holders of  various  tenure,  employees  of  both 
the  "old"  and  the  "new"  entities,  actual  and 
potential  creditors,  and  third  parties  hav- 
ing contractual  and  other  relations  with  the 
combined  enterprise.  At  times  the  Court  has 
said  that  these  hardships  should  not  get  In 
the  way  of  a  severe  finding  like  diverstiture, 
but  generally  tribunals  have  been  rather  sen- 
sitive to  property  rights  and  values.  In  any 
event  all  parties  would  be  "on  notice"  from 
the  outset  In  S.  1081  that  divestiture  is  a 
requirement  by  a  time  certain,  and  therefore 


those  considerations  are  less  prominent,  a 
proposition  recently  adopted  by  the  Court 
(Von's  Grocery) . 

Dr.  Douglas  Jones. 
Specialist    in    Fiscal    and    Financial 
Economics. 

The  PRESIDING  OFFICER.  The  Chair 
wi.shes  to  advise  the  Senator  from  Colo- 
rado that  he  has  not  called  up  his  amend- 
ment. If  the  amendment  is  not  called 
up.  the  time  now  being  consumed  will 
be  charged  against  the  bill. 

Mr.  HASKELL.  Then,  Mr.  President. 
I  shall  call  up  my  amendment.  No.  313. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bill,  add  the  following 
new  title : 

TITLE  III— OWNERSHIP  OF  OIL 
TRANSPORTATION  SYSTEMS 

Sec.  301.  Notwithstanding  any  othei^  pro- 
visions of  this  Act  or  any  other  law.  it  shall 
be  unlawful  for  any  oil  pipeline  company, 
or  affiliate  thereof,  receiving  a  grant  of  right- 
of-way  across  Federal  land  pursuant  to  the 
provisions  of  this  Act,  for  the  purpose  of 
pipelines  or  other  systems  for  the  transpor- 
tation of  oil.  to  transport  any  crude  oil  or 
any  product  manufactured  or  refined  from 
crude  oil.  which  is  produced,  manufactured, 
or  refined  by  such  pipeline  company  or  by 
any  affiliate  thereof. 

Sec.  302.  For  the  purposes  of  this  title, 
the  term  "affiliate"  means — 

(1)  any  person,  association  of  persons, 
corporation,  or  other  entity  owner  or  con- 
trolled by  such  pipeline  company; 

(2)  any  person,  association  of  persons, 
corporation,  or  other  entity  which  owns  a 
substantial  interest  in,  or  controls,  directly 
or  indirectly,  such  pipeline  company  by  (A) 
'Stock  Interest,  (B)  representation  on  a  board 
of  sJlrectors  or  similar  body,  (C)  contract 
or  agreement  with  other  stockholders,  or  (D) 
otherwise;  or 

(3)  any  person,  association  of  persons, 
corporation,  or  other  entity  which  Is  under 
common  ownership  or  control  with  such 
pipeline  company. 

Mr.  HASKELL.  Mr.  President.  I  should 
like  to  respond  to  the  statement  of  the 
floor  manager  of  the  bill.  I  feel  very- 
strongly,  as  I  know  the  Senator  from 
Washington  does,  about  the  necessity  for 
competition  in  the  energy  field  in  this 
country.  I  feel  very  strongly,  as  does  the 
Senator  from  Washington,  I  know,  that 
it  is  essential,  if  new  lines  are  to  be  con- 
stnictcd.  that  my  amendment  be  agreed 
to.  and  I  hope  that  it  will  be  very  shortly. 

I  do  concur  with  the  Senator  in  the 
view  that  it  would  be  more  desirable  if 
we  could  have  hearings  quickly  on  the 
subject,  if  we  could  expand  the  amend- 
ment to  include  all  pipelines,  not  merely 
those  going  across  Federal  lines,  and  if 
we  could  consider  the  time  and  the  ex- 
tent of  divestures. 

For  that  reason,  and  because  I  know 
that  the  distinguished  Senator  from 
Washington  feels  strongly,  as  I  do.  about 
this  matter,  and  believes  that  we  have  a 
better  chance  of  adoption  of  the  amend- 
ment by  holding  hearings.  I  now  with- 
draw the  amendment. 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  express  my  appreciation  to  the  dis- 
tinguished Senator  from  Colorado  for 
the  action  he  has  taken  on  the  pending 
amendment.  I  believe  that  by  that  action 
we  can  go  into  the  matter  in  a  thorough. 


careful  way  and  end  up  with  what  I 
hope  will  be  good  legislation.  I  know 
that  is  the  objective  of  the  Senator  from 
Colorado. 

Mr.  HASKELL.  Yes.  indeed.  I  thank 
the  Senator  from  Washington. 

Mr.  President.  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  will  state  it. 

Mr.  HASKELL.  As  I  understand,  we 
have  scheduled  a  vote  on  the  amend- 
ment at  10  o'clock  tomorrow  morning 
on  amendment  No.  313, 1  ask  unanimous 
consent  to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his  amend- 
ment. If  the  amendment  is  withdrawn, 
there  will  not  be  a  vote  on  it.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  JACKSON.  Mr.  President,  I  call 
up  my  unprinted  amendment,  which  is 
at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

On  p.-ige  32,  line  10,  strike  the  numeral 
"1969."  and  add  the  following  language: 
"1969:  Proi-idcd  that,  the  President  shall  sub- 
mit reports  to  the  Congress  containing  find- 
ings made  under  this  section,  and  after  the 
date  of  receipt  of  such  report  Congress  shall 
have  a  period  of  sixty  calendar  days,  thirty 
days  of  which  Congress  must  have  been  in 
session,  to  consider  whether  exports  under 
the  terms  of  this  section  are  in  the  national 
interest.  If  the  Congress  within  that  time 
limit  passes  a  joint  resolution  of  disapproval 
stating  disagreement  with  the  President's 
finding  concerning  the  national  interest, 
further  exports  made  pursuant  to  the  afore- 
mpntioned  Presidential  findings  shall  cease." 

Mr.  JACKSON.  Mr.  President,  tlie 
amendment  speaks  for  Itself.  It  would 
retain  in  Congress  sufficient  authority  to 
monitor,  review,  and  in  fact  reject  any 
agreement  relating  to  the  export  of  pe- 
troleum from  Alaska,  should  that  de- 
cision be  made  by  the  President. 

There  was  considerable  discussion  on 
this  matter  earlier.  Many  of  the  op- 
ponents of  the  trans-Alaska  pipeline 
made  the  allegation  that  much  of  the 
oil  from  Alaska  would  be  exported  to 
other  countries  outside  the  United 
States. 

I  feel  that  the  mater  Is  of  such  im- 
portance on  this  point  that  Congress 
should  retain  the  authority  as  expressed 
in  this  section  of  the  bill. 

Mr.  President,  I  personally  do  not  have 
this  gieat  concern  that  others  have  ex- 
pressed. The  effect,  however,  of  the 
amendment  will  nail  down  any  talk  or 
discussion  that  this  is  simply  a  pipeline 
that  will  be  used  to  export  oil  away  from 
the  United  States  so  that  the  people  of 
the  other  49  States  will  be  denied  this 
important  oil. 

It  is  important  that  that  charge  and 
that  allegation  be  nailed  dowii  and  nailed 
down  securely. 

Despite  the  overwhelming  vote  in  favor 
of  the  bill  as  reported  from  the  commit- 
tee and  in  opposition  to  the  Mondale- 
Bayh  amendment,  I  am  willing  to  offer 
the  amendment  so  that  there  can  be  no 
question  on  this  particular  point.  I  do 
not  think  it  is  necessary,  but  I  would 
rather  have  tliat  question  clai'ified  once 
and  for  all.  and  that  is  vhy  I  offer  the 
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amendment.  Later  I  will  ask  for  the  yeas 
and  nays  on  the  amendment. 

Mr.  President,  I  want  to  note  that  by 
providing  for  a  congressional  role  my 
amendment,  in  some  respects,  parallels 
a  provision  in  an  amendment  previously 
offered  by  the  Senator  from  Minnesota 

(Mr.  MONDALE). 

My  amendment  provides  that  Congress 
has  60  days  to  act  to  override  a  Presi- 
dential finding  by  the  passage  of  a  joint 
resolution  of  disapproval.  The  amend- 
ment of  the  Senator  from  Minnesota — 
Amendment  No.  240 — provided  that  the 
authority  to  permit  exports  would  exist 
for  only  60  days  unless  the  Congress  by 
affirmative  action  within  the  60-day  per- 
iod approved  the  report,  in  whole  or  in 
part,  under  such  terms  and  conditions  as 
the  Congress  might  deem  desirable. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Washington  yield? 
Mr.  JACKSON.  I  yield. 
Mr.  HANSEN.  I  should  like  to  compli- 
ment the  distinguished  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  floor  manager  of  the  bill 
for  his  wisdom  in  offering  this  amend- 
ment. I  share,  I  think,  fairly  completely 
the  feelings  he  has  expressed  about  it. 
The  amendment  should  make  very  clear, 
once  and  for  all,  that  there  is  no  inten- 
tion under  any  set  of  circumstances  to 
utilize  the  Alaska  pipeline,  once  it  is 
built,  as  a  means  of  funneling  important 
and  needed  reserves  off  to  Japan  or  to 
any  other  nation  contrary  to  the  best  in- 
terests of  the  United  States  of  America. 
There  could  well  be  instances  wherein 
It  would  make  good  sense,  and  be  clearly 
in  the  public  interest,  to  have  some  of 
our  oil  or  timber,  or  whatever,  go  to 
Japan  in  exchange  for  certain  other  con- 
siderations that  Japan  or  any  other  na- 
tion might  be  able  to  offer  the  United 
States. 

What  the  amendment  provides  is  that 
the  determinations  shall  be  made  by  the 
President,  and  unless  Congress  takes  an 
adverse  position,  it  would  have  the  ruling 
and  effect  of  more. 

I  compliment  the  distingmshed  Sen- 
ator from  Washington.  He  has  performed 
a  valuable  public  service  in  clarifying  the 
intent  and  purpose  of  the  most  of  us 
who  support  this  right-of-way  bill. 

Mr.  JACKSON.  I  thank  my  good  friend 
from  Wyoming.  We  both  have  in  mind 
the  same  objective,  that  is,  to  disabuse 
those  who  make  the  charge  that  this  is 
simply  a  device  by  which  oil  will  be  ex- 
ported outside  the  United  States.  Those 
of  us  who  have  worked  long  and  hard  on 
this  measure  know  that  is  not  true.  There 
can  be  no  question  about  the  authority 
of  Congress  to  deal  with  it.  if  the  Senate 
adopts  this  amendment. 

Mr.  HRUSKA.  Will  the  Senator  from 
Washington  yield? 

Mr.  JACKSON.  I  yield. 
Mr.  HRUSKA.  I  should  like  to  address 
a  question  to  the  chairman  and  manager 
of  the  bill. 

The  second  sentence  of  the  amendment 
states,  "If  Congress  passes  a  joint  reso- 
lution of  disapproval  •  *  *■'  and  so 
forth. 

It  is  contemplated,  is  it  not,  that  that 
joint  resolution  of  disapproval  will  be 
within  the  time  period  described  in  the 
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first  sentence  of  the  amendment?  Do  I 
understand  that  correctly? 

Mr.  JACKSON.  Yes.  It  would  have  to 
occur  within  60  calendar  days,  30  days  of 
which,  of  course,  must  be  while  Congress 

is  in  session 

Mr.  HRUSKA.  That  is  right. 
The  first  sentence  gives — confers  on 
Congress  the  opportunity  to  consider  the 

imports  that  are  proposed 

Mr.  JACKSON.  Pardon  me? 
Mr.  HRUSKA.  The  first  sentence 
gives — confers  on  the  Senate  the  oppor- 
tunity to  consider  the  export  agree- 
ments, whatever  they  are.  That  oppor- 
tunity is  limited  in  point  of  time.  How- 
ever, the  second  sentence  does  not  refer 
to  any  period  of  time.  Would  it  be  agree- 
able, after  the  word  "Congress"  in  the 
second  sentence— "If  Congress  within 
the  time  period  aforesaid  passes  a  joint 
resolution  of  this  disapproval,  then  the 

export  agreement  will  cease" 

Mr.  JACKSON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  J.ACKSON.  Mr.  President,  I  yield 
again  to  the  distniguished  Senator  from 
Nebraska.  As  I  imderstand  it,  the  Sen- 
ator would  propose  a  change  in  the 
amendment,  in  the  second  sentence,  to 
read  as  follows:  "If  the  Congress  with- 
in the  time  period  passes  a  joint  res- 
olution of  disapproval  .  .  ." 

Mr.  HRUSKA.  ".  .  .  within  the  afore- 
said time  period  .  .  ."  which  limits  it  to 

the  preceding  sentence 

Mr.  JACKSON.  Well  now— within— I 
have  no  objection  to  that.  It  is  "within 
the  aforesaid  time  period"? 

Mr.  HRUSKA.  The  time  period 

Mr.  JACKSON.  I  thought  it  was  "with- 
in this  time  period." 

"This"  refers  back — there  is  only  one 
time  period.  That  is  the  first  sentence. 
Mr.  HRUSKA.  "Within  this  time  pe- 
riod." That  would  be  all  right. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that,  on  the  basis  of 
the  suggestion  of  the  Senator  from  Ne- 
braska, my  amendment  be  perfected  so 
that  it  will  read,  and  I  repeat: 
Starting  with  the  second  sentence — 
If  the  Congress — 

Then  insert — 

.  .  .  within  this  time  period.  .  .  . 

And  so  forth. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  Senator  has  a  right  to 
modify  his  amendment.  The  amendment 
is  so  modified. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  Wisconsin  for  a 
imanimous  consent  request. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ray  Watts 
of  the  staff  of  the  Small  Business  Com- 
mittee be  permitted  the  privilege  of  the 
floor.  Shortly,  I  will  be  calling  up  amend- 


ment No.  319.  Mr.  Watts  drafted  the 
amendment  and  did  the  research  and 
preparation  of  this  proposal.  I  would  ap- 
preciate having  him  on  the  floor  of  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  JACKSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time 

Mr.  FANNIN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 

The  question  is   on   agreeing   to  the 
amendment  of  the  Senator  from  Wash- 
ington,  as  modified.   On  this  question, 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr 
Harry  F.  Byrd,  Jr.,  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunkey)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Bible,  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Wyo- 
mmg  (Mr.  McGee)  .  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  New  York 
(Mr.  Javits)  and  the  Senator  from  Ohio 
(Mr.  Saxbe)  are  necessarily  absent. 

The  Senator  from  Michigan  (Mr.  Grif- 
fin) is  absent  on  official  business. 

If  present  and  voting,  the  Senator  from 
New  York  (Mr.  Javits)  would  vote  "yea." 
The  result  was  announced — yeas  86, 
nays  0.  as  follows: 

(No.  294  Leg.] 
YEAS — 86 
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Hansen 

McClure 

Ribicott 

Hart 

McGoveru 

Roth 

Harlke 

Mclntyre 

Schweikcr 

Haskell 

MetcaU 

Scott.  Pa. 

Hatfield 

Mondale 

Scott,  Va. 

Hathaway 

Montoya 

Stafford 

Helms 

Mcs-s 

Stevens 

Hollincs 

Muskie 

Stevenson 

Hruska 

Nelson 

Symington 

Huddleston 

Nunn 

Taft 

Hughes 

Packwood 

Talmadge 

Humphrey 

Pastore 

Thurmond 

Inouye 

Pearson 

Tower 

Jackson 

Pell 

Weicker 

MansUeld 

Percy 

Williams 

Mathias 

Proxmire 

Young 

McClell.in 

Randolph 
NAYS— 0 

NOT  VOTING 

-14 

Bible 

Javits 

McGee 

Byrd. 

Johnston 

Saxbe 

Harry  F.,  Jr 

Kennedy 

Sparkman 

Eastland 

Long 

Stennis 

Griffln 

Magnuson 

Tunney 

Abourezk  Brooke  Curtis 

Aiken  Buckley  Dole 

Allen  Burdlck  Domenlcl 

Baker  Byrd,  Robert  C.  DomtnJck 

Bartlett  Cannon  Eagleton 

Bayh  Case  Ervln 

Beall  Chiles  Fannin 

Bellmon  Church  Pong 

Bennett  Clark  Pulbrlght 

Bentsen  Cook  Goldwater 

Biden  Cotton  Grayel 

Brock  Cranston  Gumey 


So  Mr.  Jackson's  amendment,  as  mod- 
ified, was  agreed  to. 

Mr.  FANNIN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

AMENDMENT    NO.    319 

Mr.  NELSON.  Mr.  President,  I  call  up 
my  amendment  No.  319. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleik  proceed- 
ed to  read  the  amendment. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  III— PUBLIC  DISCLOSURE  OF  MIN- 
ERAL FUELS  RESERVES  DATA 

SHORT    TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Mineral  Fuels  Reserves  Disclosure  Act". 

PURPOSE 

Sec.  302.  It  is  the  purpose  of  this  title  to 
provide  for  the  collection  and  organization 
in  a  single  electronic  data  base  of  the  fullest 
available  information  on  the  Nation',"?  min- 
eral fuels  industries  and  reserves  of  mineral 
fuels,  to  provide  for  the  establishment  and 
maintenance  of  that  data  base  by  the  Comp- 
troller General  of  the  United  States,  and  to 
provide  for  the  mandatory  disclosure  to  the 
Comptroller  General  by  substantial  fuel 
companies  of  Information  on  the  quantities 
and  locations  of  their  own  mineral  fuels  re- 
serves. 

DEFINITIONS 

Sec.  303.  As  used  in  this  title — 
ta")  "'Mineral  fuel  reserve"  means  a  deposit 
or  body   of   identified,   nnextracted   mineral 
fuel  or  mineral  fuel  ore.  of  either  a  proved 
or  probable  quantity. 

(b)  "Substantial  fuel  company"  means  a 
corporation  which,  alone  or  with  its  affiliates, 
in  either  of  its  last  two  full  fiscal  years,  had 
either  total  annual  business  sales  or  receipts 
of  S50.000.000  or  more  derived  from  business 
activity  in  any  of  the  following  lines  of 
commerce:  (1)  crude  petroleum  and  natural 
gas  production,  (2)  raining  of  uranium-radi- 
iim-vanadium  ores,  (3)  anthracite  mining, 
or  (4)  bituminous  coal  and  lignite  mining; 
or  own  or  controls,  alone  or  with  its  affiliates, 
mineral  fuel  reserves  having  a  fair  market 
value  of  $5,000,000  or  more. 

(c)  "Affiliate"  means  an  individual,  part- 
nership, or  corporation  which  controls,  is 
controlled  by,  or  is  under  common  control 


with  one  or  more  other  Individuals,  partner- 
.ships,  or  corporations. 

(d)  "Control"  means,  in  the  case  of  a  sub- 
stantial fuel  company  or  an  affiliate,  the 
ability  to  determine  bu.siness  policy,  includ- 
ing but  not  limited  to  such  ability  based  on 
ownership,  contract,  agreement,  or  a  com- 
bination thereof.  In  the  case  of  a  mineral  fuel 
reserve,  "control  "  means  the  ability  to  de- 
termine, alone  or  with  others,  whether, 
when,  and  how  .>^ucii  reserve  will  be  developed 
or  extracted,  including  but  not  limited  to 
control  based  on  ownership  of  the  fee  in 
land  or  submerged  land,  or  a  lease,  or  on 
a  combination  of  ownership  and  lease. 

(e)  "Data  base"  means  the  library  of  in- 
formation on  mineral  fuels  reserves  to  be 
establi-shed  and  maintained  by  the  Comp- 
troller General   under  this  title. 

(f)  "Comptroller  General"  means  the 
Comptroller  General  of  the  United  States  or 
his  delegate. 

(g)  "Commerce"  and  "Corporation"  have 
the  meanings  set  forth  in  section  4  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
44). 

(h)  "Establishment"  arid  "standard  in- 
dustrial classification"  liave  the  same  mean- 
ings as  in  the  Standard  Industrial  Classi- 
fication Manual  1972  prepared  by  the  Sta- 
tistical Policy  Division.  Office  of  Manage- 
ment and  Budget.  Fxecutive  Office  of  the 
President. 

MINERAL   FUELS   RESERVES   DATA    BASE 

Sec  304.  (a)  Immedititely  upon  enactment 
of  this  Act.  the  Comptroller  General  shall 
collect  and  organize  data  for.  and  establish 
and  maintain  a  complete  and  current  data 
base  on  the  mineral  fuels  industries  and.  in 
particular,  on  mineral  fuels  reserves. 

(b)  The  data  base  shall — 

( 1 )  Contain  all  available  information  on 
the  location,  quantity,  ownership,  control, 
and  state  of  development  of  every  mineral 
fuel  reserve  within  and  without  the  United 
States. 

(2)  Be  organized,  indexed,  and  cross-ref- 
erenced on  the  basis  of  establishments,  by 
company  or  other  affiliation  or  ownership,  by 
particular  location  within  or  without  the 
United  States,  and  by  standard  industrial 
classification. 

(3)  Utilize  the  best  and  fastest  information 
storage.  rctricMil  and  processing  systems,  and 
technologies  available,  including  but  not 
limited  to  microform  and  electronic  data 
processing  and   transmission  systems. 

(4)  Be  divided  into  a  confidential  section 
and  a  public  section,  as  provided  in  section 
306  of  tills  title.. 

SUBSTANTIAL    FUEL    COMPANIES   TO    REPORT 
MINERAL    FUEL    RESERVES 

Sec.  305.  (a)  It  shall  be  the  duty  of  every 
substantial  fuel  company,  foreign  and  do- 
mestic, engaged  in  commerce  to  report  an- 
nually to  the  Comptroller  General  full  and 
complete  details  of  all  mineral  fuel  reserves 
which  it,  together  with  its  affiliates,  owns  or 
controls  anywhere  in  the  world.  Such  re- 
ports shall  be  verified,  under  penalties  of  per- 
jury, by  the  chief  executive  officer,  chief  geo- 
logical officer,  and  chief  financial  officer  of 
the  substantial  fuel  company  and  shall  de- 
scribe for  each  reserve  the  identity  of  each 
establishment  having  any  ownership  or  con- 
trol of  the  reserve;  the  location,  types,  and 
proved  and  probable  quantities  (speoifying 
which)  of  mineral  fuel  or  fuel  ores  i»^e  re- 
.serve:  and  the  state  of  developijjr^i/ oi  the 
reserve. 

(b)  The  Comptroller  General,  by^jffegula- 
tion.  shall  prescribe  the  form  or  forms  on 
which  the  reports  required  by  subsection 
(a)  shall  be  made.  Such  form  or  forms  shall 
be  drafted  in  consultation  with  the  Office  of 
Management  and  Budget  and  such  other  de- 
partments and  agencies  as  either  that  Office 
Of  the  Comptroller  General  may  deem  reqtii- 


slte  or  desirable.  The  most  expeditious  pro- 
cedvu-es.  for  consideration  of  such  form  or 
forms  shall  be  employed  and  such  form  or 
forms  sliall  be  promulgated  not  later  than 
sixty  days  after  the  elTective  date  of  this  title, 
(c)  'The  first  reports  under  this  section 
shall  be  filed  not  later  tlian  four  months 
after  the  effective  date  of  this  title  and  shall 
describe  mineral  fuel  reserves  as  of  a  speci- 
fied date  not  more  than  four  months  earlier 
than  the  date  of  tlie  report.  Annual  reports 
thereafter  shall  be  due  on  or  before  the  first 
day  of  May  of  each  year,  beginning  with  the 
year  1974,  and  shall  describe  mineral  fuel  re- 
serves of  each  reporting  substantial  fuel  com- 
pany as  of  the  preceding  first  day  of  January. 

DIVISION    OF    D.\TA    BASE    INTO    PUBLIC    SECTION 
AND    CONFIDENTIAL    SECTION 

Sec.  306.  (a)  The  Comptroller  General  .shall 
establish  the  data  base  in  two  section.s:  a 
public  .section  and  a  confidential  section.  The 
public  shall  have  wnllmited  use  of  and  ac- 
cess to  the  public  section,  under  such  regula- 
tions and  at  such  reasonable  fees  as  the 
Comptroller  General  shall  prescribe.  Access 
to  the  confidential  section  shall  be  limited  to 
the  Comptroller  General  and  his  staff  and  to 
officers  and  employees  of  the  Government  of 
the  United  States  having  official  use  for  such 
data  commensurate  with  the  purpose  of  this 
title,  except  that  any  substantial  fuel  com- 
pany providing  information  for  the  data  base 
may  have  access  to  the  data  in  such  section 
which  it  provided.  Unauthorized  disclosure  of 
Information  in  the  confidential  section  shall 
subject  the  officer  or  employee  making  such 
disclosure  to  the  provisions  and  penalties  of 
section  1905  of  title  18.  United  States  Code. 

(b)  The  Comptroller  General  shall  place  in 
the  public  section  of  the  data  base  all  in- 
formation which  it  obtains  from  reports,  doc- 
uments, and  other  sources  in  tlie  public  do- 
main, together  with  all  microform  and  elec- 
tronic reproductions,  recordings,  and  tabula- 
tions thereof.  In  addition,  the  Comptroller 
General  shall  place  In  the  public  section  all 
data  received  from  any  report  or  reports  of 
any  substantial  fuel  company,  pertaining  to 
a  particular  mineral  fuel,  when  such  report 
or  reports  reveal  that  such  company  controls 
5  per  centum  or  more  of  the  national  total 
reserves  of  that  fuel.  All  other  data  derived 
from  the  reports  required  by  .section  305 
shall  be  placed  in  the  confidential  section  of 
the  data  base,  except  that  such  data  may 
be  transferred,  in  appropriate  part,  to  the 
public  section  in  aggregate,  statistical  forms 
or  tabulations  which  do  not  discloise  the  pre- 
cise identity  or  ow'nership  of  particular  re- 
serves. Any  data  contained  In  a  report  re- 
quired by  section  305  may  also  be  placed  in 
the  public  section  of  the  data  base  if  the 
Comptroller  General  ascertains  that  such 
data  have  previously  been  in  the  public  do- 
main by  virtue  of  another  report  or  public 
source. 

(c)  At  the  request  of  any  substantial  fuel 
company  or  any  department  or  agency  of 
the  Federal  Government,  the  Comptroller 
General  shall  place  in  tlie  confidential  sec- 
tion and  withhold  from  the  public  section 
of  the  data  base  any  report  or  information, 
upon  a  showing  that  the  public  disclosure 
thereof  would  be  harmful  to  the  national 
security  of  the  United  States. 

(d)  Data  more  than  twenty-five  years  old 
shall  be  placed  in  or  transferred  to  the  pub- 
lic section  of  the  data  base,  except  that, 
for  good  cause  shown,  data  up  to  fifty  ye.irs 
old  may  be  placed  or  held  in  tlie  confidential 
section  wlien  required  by  competitive  equi- 
ties, and  data  up  to  seventy-iive  years  old 
may  be  placed  or  held  in  the  confidential 
section  when  required  by  the  national  se- 
curity. The  Comptroller  General,  by  regula- 
tion, shall  provide  for  formal  hearings  on  any 
question  or  dispute  concerning  tlie  entry  of 
data  into  or  removal  of  data  from  the  con- 
fidential section,  and  such  hearings  shall  be 
open    to    the   public    except    that    a   private 
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formal  hearing  may  be  conducted  when  the 
Comptroller  General  determines  that  com- 
petitive eqiUtles  or  the  national  security  so 
require. 

POWERS      OF      THE      COMPraOLLEB      GENERAI, 

Sec.  307.  (a)  The  Comptroller  General  In 
carrymg  out  his  responsibilities  under  this 
title  shall  have  access  to  any  books,  docu- 
ments, papers,  statistic,  data,  Uiformatlon 
ana  records  of  any  substantial  fuel  com- 
pany or  aflSliate  thereof,  where  necessary  to 
validate  any  report  required  under  this  title 
to  ascertain  the  existence  of  a  duty  to  re- 
port under  this  title,  or  otherwise  to  fulfill 
tiie  purpose  of  this  title. 

.  K*M*.'^°  *^^^^*  "*  carrying  out  his  respon- 
sibilities, the  Comptroller  General  may  sign 
and  issue  subpenas  requiring  the  produc- 
tion of  the  books,  documents,  papers,  sta- 
tistics, data.  Information,  and  records  re- 
ferred to  in  subsection  (a) . 

(c)  In  case  of  disobedience  to  a  suhpena 
Issued  under  subsection  (a),  the  Comptroller 
General  may  Invoke  the  aid  of  any  district 
court  of  the  United  States  In  requiring  the 
production  of  the  books,  documents,  papers 
statistics,  data.  Information,  and  records  re- 
ferred to  in  subsection  (a).  Any  district 
court  of  the  United  States  within  the  Juris- 
diction of  which  the  substantial  fuel  com- 
pany or  affiliate  is  found  or  transacts  busi- 
ness may,  in  case  of  contumacy  or  refusal  to 
obey  a  subpena  Issued  by  the  Comptroller 
General,  Issue  an  order  requiring  the  sub- 
stantial fuel  company  or  affiliate  to  produce 
the  statistics,  data,  or  information;  and  any 
failure  to  obey  such  order  of  the  court  shall 
he  punished  by  the  court  as  a  contempt 
thereof. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  308.  There  are  hereby  authorized  to 
be  appropriated  to  the  Comptroller  General 
Euch  supplemental  and  annual  funds  as  may 
be  necessary  to  carry  out  the  purposes  of 
tills  title. 

EFFECTIVE    DATE 

Sec.  309.  This  title  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 


Jubj  10,  197-J 


Mr.  NELSON.  Mr.  President,  I  under- 
stand    the     Senator     from     Adinnesota 

Tvisnes   to  offer  an   amendment  to   the 
anriendment. 

Mr.    HUMPHREY.    Mr.    President,    I 

have  an  amendment  that  I  wanted  to 

offer   to   the   amendment   submitted   by 
the     Senator     from      Wisconsin.     This 

amendment  is  No.  321. 

The  PRESIDING  OFFICER.  The 
amendment    is    not   In   order   until    the 

time   on  the   amendment  is   used   or 
yielded  back. 

Mr.  HUMPHREY.  I  was  to  offer  this 
amendment  to  the  amendment  of  the 
Senator  from  Wisconsin.  Mr.  President, 
Is  that  out  of  order? 

The  PRESIDING  OFFICER.  Except 
by  unanimous  consent,  until  the  time  is 
used  or  yielded  back. 

Mr.  HUMPHREY.  Mr.  President,  In 
order  to  expedite  matters,  because  I  do 
believe  the  Senator  from  Wisconsin 
vould  be  willing  to  modify  his  amend- 
ment accordingly  or  to  accept  the 
amendment,  I  ask  unanimous  consent 
that  we  might  proceed  on  that  basis. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FANNIN.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  give 
us  the  nimiber  of  the  amendment? 

Mr.  HUMPHREY.  Yes;  the  amend- 
ment Is  No.  321.  It  is  an  amendment  to 
the  amendment  of  the  Senator  from 
Wisconsin.  It  is  related  to  the  whole  sub- 


ject of  onsite  inspections  of  mineral  fuel 
reserves. 

Mr.  FANNIN.  Would  the  Senator  tell 
us  what  his  amendment  modifies?  Is  his 
amendment  No.  321  and  the  amendment 
of  the  Senator  from  Wisconsin  No.  Sig' 

Mr.  HUMPHREY.  Yes;  this  is  amend- 
ment No.  321. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  FANNIN.  No  objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment.  The  as- 
sistant legislative  clerk  proceeded  to  read 
the  amendment. 

The  amendment  (No.  321)  is  as  fol- 
lows : 

( 1 )  At  page  9  of  the  amendment,  following 
line  16,  add  the  following  new  subsection 
and  section: 

"(d)  The  Comptroller  General  shall  from 
time  to  time,  as  he  deems  requisite,  ask  the 
Secretary  of  the  Interior  to  make  onsite  In- 
spections of  any  mineral  fuel  reserves  re- 
quired to  be  reported  under  section  305,  for 
purposes  of  verifying  the  accuracy  and  com- 
pleteness of  such  reports.  The  costs  of  any 
such  inspection  shall  be  transferred  from 
the  Comptroller  General  to  the  Secretary  for 
the  purpose  of  this  subsection. 

"powers  and  DUTIES  OF  THE  SECRETABY  OF  THE 
INTERIOR 

"Sec.  308.  The  Secretary  of  the  Interior 
shall,  when  requested  by  the  Comptroller 
General  under  section  307(d),  make  onsite 
Inspections  of  any  mineral  fuel  reserves  re- 
quired to  be  reported  by  substantial  fuel 
companies  under  section  305,  to  verify  or 
validate  the  accuracy  and  completeness  of 
such  reports.  In  addition,  the  SecreUry  of 
the  Interior  shall,  within  eighteen  months 
after  the  effective  date  of  this  title,  submit 
to  the  Comptroller  General  a  preliminary  re- 
port containing  his  best  estimates,  based  to 
the  utmost  extent  practicable  on  onsite  geo- 
logical and  engineering  by  officers  and  em- 
ployees of  the  Department  of  the  Interior,  of 
all  mineral  fuel  reserves  In  the  public  lauds 
of  the   United   States,   Including   tU?   QM\%1 

Continental  Shelf.  Such  report  shall  be  sup- 
piementea  by  annual  reports  tbereafter.  The 
reports   required   from   the  Secretary  of   the 

Interior  by  this  section  shall  be  made  a  part 

of  the  public  section  of  the  data  base,  and 
copies  thereof  shall  be  furnished  to  the  Sen- 
ate and  the  House  of  Representatives.". 

(2)  On  page  9,  lines  18  and  23,  strike  "308" 
and  "309",  respectively,  and  Insert  In  lieu 
thereof  "SOO"  and  "SIO",  respectively. 

(3)  On  page  9,  line  19,  Insert  after  the 
words  "Comptroller  General"  the  words  "and 
the  Secretary  of  the  Interior". 

Mr.  HUMPHREY.  Mr.  President,  I  will 
take  just  a  few  minutes.  I  have  discussed 
this  amendment  with  the  distinguished 
Senator  from  Wisconsin.  The  purpose  is, 
in  a  sense,  just  to  strengthen  or  more  ex- 
plicitly delineate  some  of  the  functions 
that  are  described  under  amendment  No. 
319,  the  proposal  of  the  Senator  from 
Wisconsin  for  himself,  the  Senator  from 
Michigan  (Mr.  Hart)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN),  and  myself. 

The  amendment  puts  a  new  subsec- 
tion in  stating  that : 

The  Comptroller  General  shall  from  time 
to  time,  as  he  deems  requisite,  ask  the  Sec- 
retary of  the  Interior  to  make  onsite  In- 
spections of  any  mineral  fuel  reserves  re- 
quired to  be  rep<»-ted  under  aeetlon  300 — 


for  purposes  of  verifying  the  accuracy  and 
completeness  of  such  reports.  The  costs  of 
any  such  Inspection  shall  be  transferred 
from  the  Comptroller  General  to  the  Sec- 
retary for  the  purpose  of  this  subsection. 

Then  it  delineates  the  powers  of  the 
Secretary  of  the  Interior  when  he  is  re- 
quested by  the  Comptroller  General  to 
perform  onsite  inspections  of  mineral 
fuel  reserves.  Then  it  speUs  out  in  more 
explicit  terms  some  of  the  provisions 
proposed  by  the  Senator  from  Wisconsin 
(Mr.  Nelson),  a  measure  which,  by  the 
v.ay,  I  have  cosponsored. 

Mr.  President,  I  have  submitted  an 
amendment  to  amendment  No.  319  the 
mineral  fuels  reserve  disclosure  amend- 
ment oCfered  by  Senator  Nelson.  This  is  a 
welcome  step  in  the  right  direction,  and 
I  am  happy  to  be  a  cosponsor  of  It.  How- 
ever, I  feel  it  needs  to  be  strengthened 
somewhat,  and  this  is  the  intent  of  mv 
amendment. 

For  too  long,  we  in  Government  re- 
sponsible for  administering  the  Nation's 
laws,  have  lacked  adequate,  independent 
information  on  the  Nation's  energy  re- 
serves. For  too  long  we  have  relied  on 
figures  supplied  to  us  by  the  oil  and  gas 
ir.dustry.  Time  and  time  again,  the  big 
oil  corporations  have  been  asked  to  help 
confirm  the  reserve  figui-es  by  opening 
their  books  and  records,  making  avail- 
able background  memorandums  and 
other  data  on  which  these  figures  are 
based.  Amazingly,  these  big  corporations 
all  too  often,  have  refused  to  cooperate 
Instead,  they  have  said  in  effect,  "You 
can  take  our  word  for  it.  There's  a  pe- 
troleum shortage,  there's  a  natural  gas 
shortage.  If  you  give  us  higher  prices 
ii  you  give  us  bigger  tax  incentives,  then 
we'll  find  you  more  oil  and  gas.  If  you 
don't,  then  you'll  have  a  shortage,  and 
an  eniersency  crisis." 

Mr.  FresiQent,  tWs  situation  hag  come 


Section  305  refers  to  the  Nelson  pro- 
posal— 


home  to  aU  of  us  very  vividly  in  the  last 
few  weeks.  For  example,  during  the  week 

Of  June  24,  the  Senate  Judiciary  Anti- 
trust Subcommittee  held  hearings  on  the 
natural  gas  shortage.  At  those  hearings, 
James  T.  Halverson,  Director  of  the  Fed- 
eral Trade  Commission's  Bureau  of 
Competition,  declared  that  some  oil 
companies  are  seriously  underestimating 
proven  reserves  of  natural  gas.  Other 
hearings  in  Congress  have  raised  real 
questions  about  whether  there  is  a  real 
petroleum  shortage,  or  whether  It  has 
been  brought  on  by  the  big  oil  companies 
to  squeeze  out  the  independent  sector 
of  the  industry,  and  to  raise  petroleum 
prices. 

Mr.  President,  this  is  truly  an  absurd 
situation,  when  Members  of  Congress, 
charged  with  writing  energy  policy,  and 
members  of  the  administration,  charged 
with  carrying  out  that  policy,  have  no 
independent  knowledge  of  the  Nation's 
mineral  fuels  reserve. 

The  new  disclosure  law,  proposed  by 
the  Nelson-Hart  amendment,  of  which 
I  am  a  cosponsor,  will  go  a  long  way  to- 
ward remedying  this  problem.  However, 
I  suggest  these  disclosure  requirements 
be  strengthened  to  deal  specifically  with 
the  question  of  mineral  fuels  reserves 
located  in  the  public  domain,  where 
most  of  our  future  reserves  are  to  be 
foimd. 
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In  the  past,  oil  and  gas  companies 
drilled  predominately  in  areas  they  own- 
ed privately,  but  increasingly,  as  these 
areas  have  dried  up,  they  have  moved 
into  and  leased  territories  administered 
by  the  Federal  Government,  such  as 
those  in  the  Outer  Continental  Shelf.  At 
the  present  time,  for  example,  one-third 
of  all  the  natural  gas  in  the  United 
States  comes  from  offshore  Louisiana, 
an  area  in  the  public  domain. 

Mr.  President,  this  is  a  vast  area  under 
the  jurisdiction  of  the  Federal  Govern- 
ment. The  Continental  Shelf  of  the 
United  States  measures  875,000  square 
miles,  or  about  515  million  acres,  and  is 
relatively  undeveloped.  Of  this  area, 
290.000  square  miles,  or  about  186  million 
acres  lie  in  the  Gulf  of  Mexico,  offshore 
from  the  Atlantic  seaboard  and  in  the 
waters  of  the  Pacific  off  the  coast  of  the 
States  of  California,  Oregon,  and  Wash- 
ington. 

As  of  July  1,  1973,  of  the  515  million 
acres  off  the  mainland  of  the  United 
States,  approximately  1  percent  or  5.25 
million  acres  were  under  lease  on  the 
Outer  Continental  Shelf.  So  far,  tlie  leas- 
ing has  been  concentrated  on  areas  off 
Santa  Barbara,  Calif.,  in  the  gulf,  off 
Louisiana  and  Texas.  Because  of  the 
energy  crisis.  President  Nixon  outlined  in 
his  budget  message  of  this  year  a  pro- 
gram to  step  up  the  leasing  on  the  .shelf. 
The  Government  now  anticipates  letting 
leases  for  oil  and  gas  in  the  Atlantic 
Ocean,  off  the  east  coast  of  Florida  and 
off  the  Alaskan  coast. 

If,  as  the  industry  suggests,  our  sup- 
plies of  oil  and  natural  gas  run  down  and 
gradually  dry  up  entirely,  then  we  prob- 
ably will  have  to  rely  on  our  vast  coal 
reserves,  estimated  to  last  several  hun- 
dred years.  Until  very  recently,  coal  pro- 
duction was  concentrated  in  the  Appala- 

ciiian  region  ol  tne  unitea  stales.  Dut 

these  mines  are  now  fully  developed, 
and  to  meet  an  anticipated  increase  in 
the  need  for  coal,  the  industry  is  begin- 
ning to  develop  the  vast  untouched  coal 
resources  of  the  western  Mountain 
States.  Our  future  coal  reserves  will  come 
from  these  Western  States.  Much  of  that 
coal  is  in  the  public  domain.  Some  of  it 
is  located  under  Indian  lands.  Another 
large  part  of  it  is  controlled  by  corpora- 
tions, predominantly  railroads.  Perhaps 
between  one-quarter  to  one-lialf  of  all 
these  vast  coal  reserves  are  in  the  public 
domain.  But  we  do  not  have  exact  fig- 
ures on  coal  reserves  because  the  U.S. 
Geological  Survey  which  makes  esti- 
mates of  coal  reserves  does  not  have  the 
money  or  the  manpower  to  make  an 
adequate  analysis. 

Here  we  are.  debating  energy  policy  for 
the  Nation.  And  I  cannot  even  tell  my 
colleagues  in  the  Senate  the  extent  of 
our  coal  reserves  because  the  Govern- 
ment does  not  have  the  money  or  man- 
power to  find  out. 

An  inquiry  this  morning  to  the  Geo- 
logical Survey  brought  forth  the  com- 
ment that  our  information  on  coal  re- 
serves was  gathered  in  the  19th  century. 
We  are  relying  then  on  information  put 
together  a  century  ago. 

We  need  accurate  information  on  coal 
reserves,  not  only  because  of  the  energy 
crisis.  We  need  detailed  information  on 


trace  elements  contained  in  the  coal  so 
that  we  can  anticipate  and  take  steps  to 
combat  pollution  that  occurs  from  burn- 
ing the  coal  and  letting  the  dangerous 
trace  elements  into  the  atmosphere. 

We  daily  consider  predictions  by  the 
power  companies,  the  administration, 
and  the  Federal  Power  Commission  that 
in  the  future  our  electricity  will  come 
more  and  more  from  nuclear  power.  Nu- 
clear reactors  consume  large  quantities 
of  uranium.  And  again,  this  precious  fuel 
is  located  largely  in  the  public  domain. 
Forty-five  percent  of  our  present  273,000 
tons  of  uranium  ore  is  on  public  land. 
We  need  accurate,  reliable  information 
of  the  extent  of  uranium  reserves. 

Areas  in  the  public  domain  are  under 
law  administered  as  a  public  trust.  The 
duty  of  the  Fedeial  Government  is  to 
execute  the  intent  and  purpose  of  the 
trust.  Part  of  that  duty  is  for  the  Gov- 
ernment to  know  the  extent  of  the  re- 
serves so  that  it  can  know  how  to  exploit 
or  conserve  the  minerals  wealth. 

The  Interior  Department  has  major 
responsibility  for  administering  the.se 
lands  in  the  public  domain,  under  laws 
passed  by  Congress  in  the  public  inter- 
est. And  yet.  this  Department  does  not 
maintain  adequate  knowledge  of  the  ex- 
tent of  these  reserves.  Instead,  it  basi- 
cally relies  on  questionable  data  .supplied 
by  corporations  which  exploit  the  min- 
erals under  lease. 

Because  we  in  Government  have 
allowed  these  big  corporations  to  domi- 
nate our  technical  knowledge  of  what 
these  rich  lands  contain,  we  now  have 
our  hands  tied  behind  our  backs. 

Alaska  is  a  good  example.  We  are  told 
by  the  oil  companies  that  we  must  have 
this  pipeline  because  of  the  oil  shortage. 
What  is  the  extent  of  the  oil  shortage? 
What    are   the   amounts   of   reserves    in 

tiXmul  mere  is  a  great  deal  of  gae  m. 

Alaska  along  with  the  oil.  We  ought  to 
know  the  facts  when  we  legislate  and 
when   executive    branch    decisions   are 

made. 

Mr.  President,  my  amendment  to  the 
Mineral  Fuels  Reserve  Disclosure  Act  is 
a  simple  one.  It  would  authorize  the 
necessai-y  funds  to  the  Interior  Depart- 
ment to  make  its  own  periodic,  inde- 
pendent, onsite  investigations  of  oil,  gas. 
and  other  mineral  fuels  reserves  in  the 
public  domain,  including  the  Outercon- 
tinental  Shelf.  This  would  reduce  the 
Department's  reliance  on  data  supplied 
by  the  oil  companies  as  to  how  much 
reserves  the  public  owns. 

The  fii'st  such  investigation  shall  be 
completed  within  18  months  after  en- 
actment of  the  bill,  and  the  results  of 
the  investigation  will  be  reported  to  the 
Comptroller  General,  and  made  public. 
Such  investigations  and  reports  shall  be 
made  on  a  yearly  basis  thereafter. 

The  main  point  is  that  while  there  are 
reasons  in  the  Nelson-Hart  amendment 
for  the  amount  of  privately  owned  re- 
serves to  be  kept  confidential — section 
306 — there  is  no  justification  for  secrecy 
with  respect  to  reserves  in  the  public 
domain.  My  amendment  expressly  states 
this  information  shall  be  public. 

My  amendment  would  also  give  the 
Comptroller  General  the  authority  to  re- 
quest  the  Department   of   the   Interior 


from  time  to  time  to  make  onsite  in- 
spections of  any  mineral  fuels  reserves 
required  to  be  reported  under  section  305 
of  the  Nelson-Hart  amendment  for  the 
purpose  of  verifying  the  accuracy  and 
completeness  of  such  reports. 

My  amendment  No.  321  taken  together 
with  amendment  No.  319.  will  provide  us 
basic  information  with  which  we  can  be- 
gin serious  debate  toward  cieating  la- 
tional.  lone-term  solutions  to  the  energy 
pioblem.  Until  this  is  done,  we  are  left  at 
the  mercy  of  the  big  oil  and  mining  cor- 
uoraiions  which  have  a  vested  interest  in 
exploiting  for  tlieir  own  profit  energy 
sources  that  belong  to  e\ery  American, 
to  all  of  us. 

I  also  ask  unanimous  consent  that 
amendment  No.  340,  which  I  had  in- 
tended to  offer  but  which  is  very  similar 
to  amendment  No.  321,  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  amend- 
ment I  No.  340 1  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  tlie  end  of  the  bill,  add  the  following: 

•TITLE  V— MINERAL  FUEL  RESERVES 
INVENTORY 

"Sfc  501.  (a)  The  Secretary  of  the  Interior 
shall  compile,  maintain,  and  keep  current  on 
not  less  than  an  annual  basis  an  inventory 
of  all  mineral  fuel  reserves  containiiii;  hydro- 
oarbc-iis  (oi!.  natural  gas.  coal)  and  uranium 
in  »lie  public  domain  lands  ol  the  United 
States  (including  the  Outer  Continental 
Shelf),  together  with  other  natural  resources 
determined  by  the  Secretary  oi  the  Interior 
to  be  an  energy  source  or  to  have  potential 
as  such  a  source. 

"(b)  Such  inventory  shall  be  compiled, 
maintained,  and  kept  current  on  the  basis  of 
the  Secretary's  best  estimates  and,  to  the 
utmost  extent  practicable,  on  the  basis  of  on- 
site  geological  and  engineering  vesting  con- 
ducted by  personnel  of  the  Department  of 
the  Interior.  Such  initial  inventory  shall  be 
coinpleted  on  or  before  tlie  expiration  of  the 

eighteeH-niontn  pcriwa  louowjiig  mc  date  oi 

the  enactment  of  tills  title. 

•■(c)  On  or  hefore  llie  expiration  of  tlie 
twenty-month   period   following   the  date  of 

the  enactment  of  this  title,  the  Secretary  of 

the  Interior  shall  submit  a  report  to  the  Con- 
gress concerning  the  carrying  out  of  his 
duties  tinder  thi.s  title,  together  with  a  copy 
of  such  initial  inventory  so  compiled,  and 
.shall  thereafter,  on  not  less  than  an  annual 
basis,  submit  a  report  to  the  Congress  con- 
cerning the  carrying  otit  of  such  duties  and 
shall  include  as  a  part  of  each  such  report  a 
copy  of  the  current  sxich  inventory  so  com- 
piled for  the  period  covered  by  such  report. 
All  such  reports  and  inventories  shall  be 
made  available  to  the  public  by  the  Secretary 
of  the  Interior  in  accordance  with  rules  and 
regulations  prescribed  by  the  Secretary. 

"Sec.  ,502.  Tliere  are  authorized  to  be  ap- 
propriated to  the  Department  of  the  Interior 
such  sums  as  may  be  nece.ssary  to  carry  out 
the  provisions  of  this  title.  " 

Mr.  NELSON.  Mr.  President.  I  think 
the  amendment  offered  by  the  Senator 
from  Minnesota  (.Mr.  Humphrey)  does, 
in  fact,  substantially  improve  and 
.strengthen  amendment  No.  319.  and  I  am 
prepared  to  accept  tlie  amendment  of  the 
Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

Does  the  Senator  from  Wisconsin  so 
modify  his  amendment? 
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Mr.  NELSON.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  NELSON.  Mr.  President,  this 
amendment  replaces  amendment  No. 
303,  which  I  filed  earlier.  Amendment 
319  is  cosponsored  by  the  Senator  from 
Michigan  <  Mr.  Hart  ) ,  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Minnesota  <Mr.  Humphrey),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  South  E>akota 
(Mr.  McGovERN»,  and  the  Senator  from 
Illinois  (Mr.  Stevenson). 

Both  amendment  No.  303  and  the  re- 
vised amendment  I  am  calling  up  in  its 
place  would  add  to  the  bill  (S.  1081  >  a 
new  title,  which  would  be  cited  as  the 
"Mineral  Fuels  Reserve  Disclosure  Act." 
The  text  of  the  amendment  has  been 
read  into  the  Record,  and  I  shall  insert 
the  analysis  at  the  end  of  my  statement 
as  exhibit  A. 

However,  the  evil  this  amendment  is 
intended  to  remedy,  and  the  nature  of 
the  remedy,  are  easily  and  quickly 
explained. 

The  evil  is  ignorance  and  unjustified 
secrecy. 

The  remedy  Is  information  and  dis- 
closure. 

At  least  twice  already  this  year  the 
Senate  has  legislated  against  public  ig- 
norance and  corporate  secrecy  and  for 
public  knowledge  and  corporate  disclo- 
sure. This  amendment  follows  logically 
and  naturally  upon  those  earlier  actions. 
It  complements  and  reinforces  them. 

AMENDMENT     WOULD     DO     TWO     BIG     JOBS 

The  Nation  is  now  confronted  with 
fuel  shortages  and  threatened  with  an 
energy  crisis.  The  premise  of  this 
amendment  is  that  we  cannot  deal  with 
these  serious  problems  without  more  and 
better  information,  not  5  or  10  years 
from  now.  but  this  year. 

The  amendment  does  two  things  to 
deal  with  the  problem  of  inadequate 
information. 

CENTRALIZED    FI'ELS    DATA    BASE 

First,  it  directs — not  authorizes  but 
directs — the  Comptroller  General  of  the 
United  States  to  set  up,  immediately,  in 
the  General  Accounting  Office  a  cen- 
tralized, current,  complete  electronic 
library  on  the  mineral  fuels  industries, 
with  particular  emphasis  on  mineral 
fuels  reserves. 

For  years,  everybody  has  been  talking 
about  the  bewildering,  indeed  dismaying 
di-spersion  and  diffusion  and  complexity 
of  existing  information  about  the  min- 
eral fuels  industries.  For  years  almost 
everybody  who  ever  thinks  about  such 
matters  has  talked  about  the  need  to  get 
the  existing  information  all  together 
in  one  place,  a  centralized,  fully  mod- 
em electronic  library. 

This  amendment,  somewhat  belatedly 
In  my  opinion,  finally  ends  the  talking 
and  mandates  some  action.  This  amend- 
ment orders  the  Comptroller  General, 
who  is  the  direct  agent  and  representa- 
tive of  the  Congress,  to  do  the  job  that 
we  all  know  needs  doing,  and  do  it  right 
away.  It  orders  him  to  establish  imme- 
diately and  maintain  permanently  an 
electronic  data  base  on  the  mineral  fuels 
indtistries  and  mineral  fuels  reserves 
which  will  be  complete  and  current.  It 


authorizes  the  appropriation  to  the 
Comptroller  General  of  whatever  funds 
he  may  need  to  do  that  admittedly  large 
but  absolutely  vital  job. 

MANDATORY     DISCLOSrrRE      OP      FUELS     BESERVES 

Second,  the  amendment  directs  an  im- 
mediate end  to  another  absolutely  appal- 
lins  and  intolerable  condition  of  igno- 
rance for  a  Nation  that  has  an  energy 
crisis  on  its  hands.  That  is  the  condition 
of  ignorance  we  are  in  about  the  true 
nature  and  extent  of  our  own  and  the 
world's  reserves  of  mineral  fuels. 

Frankly,  this  coimtry  looks  ridiculous 
when  it  complains  of  fuel  shortages  and 
an  energy  crisis  and  at  the  same  time 
admits  that  it  does  not  know  what  its 
own  fuel  reserves  really  are,  where  tliey 
are,  how  big  they  are,  and  who  owns 
them.  It  is  almost  incredible,  but  we 
have  allowed  ourselves  to  remain  in 
ignorance  about  our  common  heritage 
from  the  Earth,  the  very  Ufeblood  of 
our  society,  the  fuel  that  runs  our  tech- 
nological machinery  and  makes  our 
present  day  of  life  possible. 

We  have  been  foolish  to  let  this  go  on 
as  long  as  we  have.  We  will  be  idiotic  to 
let  it  go  on  any  longer.  We  must  have 
accurate  disclosure  of  our  mineral  fuels 
reserves,  and  we  miist  have  it,  not  2  or  5 
or  10  years  from  now,  but  now.  This  year. 

This  amendment  would  provide  for 
immediate,  sworn  statements  from  all 
substantial  fuel  companies  of  complete 
data  on  their  mineral  fuels  reserves, 
anywhere  in  the  world.  The  amendment 
would  also  require  annual  updating  of 
those  sworn  disclosure  statements.  It  is 
hard  to  believe  that  the  Government  is 
not  getting  such  reports  now,  but  it  is 
not.  This  amendment  will  get  them. 

The  statements  would  be  filed  with  the 
Comptroller  General  and  the  informa- 
tion they  contain  would  go  into  the  elec- 
tronic data  bank  the  amendment  directs 
him  to  set  up. 

RULE  OP  CONFIDENTIALITY 

Except  on  one  condition  which  I  shall 
describe,  competitors  of  a  company 
would  not  have  access  to  the  data  on  its 
reserves  filed  in  the  data  bank.  Only  of- 
ficials of  the  U.S.  Government,  having 
official  use  for  the  data,  would  be  allowed 
access  to  individual-company  reports. 
For  the  public  at  large,  the  Comptroller 
General  would  release  information  from 
the  data  bank  only  in  the  same  way  that 
the  Census  Bureau  and  the  Internal 
Revenue  Service  for  years  and  years 
have  been  publishing  data  derived  from 
individual-company  census  reports  and 
tax  returns.  That  is  in  statistical  tabula- 
tions and  aggregations  too  large  for 
identification  and  recognition  of  individ- 
ual-company data.  But  Congress  and 
the  public  would  have  something  they  do 
not  now  have,  and  for  which  no  present 
law  provides:  regular,  current  tabula- 
tions of  our  mineral  fuel  reserves  based 
on  mandatory,  sworn  statements  from 
the  private  owners  of  those  reserves. 

EXCEPTION    TO    CONFIDENTIALITY    RULE 

There  would  be  one  exception  to  the 
general  rule  that  the  Comptroller  Gen- 
eral will  not  make  individual  company 
data  public.  The  exception  would  be  in 
the  case  of  single  companies  which  were 
found  to  own  or  control  5  percent  or 


more  of  the  total  national  reserves  of  a 
particular  mineral  fuel.  In  that  case,  that 
particular  company's  itemized  data  for 
that  particular  mineral  fuel  would  be 
made  public. 

This  exception  to  the  general  rule  of 
confidential  treatment  of  Individual  com- 
pany data  makes  sense  in  today's  world. 
When  a  single  company  acquires  control 
over  one-twentieth  or  more  of  a  vital  nat- 
ural resource,  a  part  of  the  legacy  from 
the  Earth  that  is  the  common  heritage 
of  every  citizen,  that  company  also  ac- 
quires, by  that  very  fact,  a  most  uncom- 
mon measure  of  power:  power  over  mar- 
kets, power  over  competitors,  power  over 
the  lives  and  life  style  and  living  stand- 
ards of  all  Americans. 

In  our  system,  we  give  lipservice,  at 
least,  to  the  proposition  that  power 
should  be  accompanied  by  responsibility. 
We,  therefore,  should  not,  we  cannot  af- 
ford to  accord  the  powerful  the  same 
degree  of  business  privacy  that  we  can 
safely  permit  for  the  relatively  power- 
less. 

In  a  free  enterprise  economic  system, 
competition  is  the  best  check  on  power — 
far  better  than  any  scheme  of  regula- 
tion, when  the  market  is  truly  free  and 
unburdened  by  monopoly  and  conspiracy. 
Exposure  of  the  details  of  their  reserve 
holdings  to  public  scrutiny  will  subject 
tho.se  few  giant  companies  found  to  have 
control  over  one-twentieth  of  a  vital  nat- 
ural resource  to  the  better  operation  of 
the  checks  and  balances  of  the  competi- 
tive market  system.  Because  of  its  size 
and  power  and  position,  such  a  company 
can  endure  the  competitive  disadvan- 
tages such  exposure  might  entail,  and 
the  free  enterprise  system  will  be  safer. 
It  is,  on  balance,  an  easier  and  better 
pill  for  the  giant  fuel  companies  to  swal- 
low than  the  alternative,  which  is  ever- 
increasing  regulation  leading  quite  pos- 
sibly to  ultimate  nationalization. 

THE    FEDERAL    POLICY    OF     SECRECY 

For  many  years  now,  beginning  around 
the  turn  of  the  last  century,  it  has  been 
the  public  policy  of  this  country  to  allow 
private  businesses,  no  matter  how  large 
and  powerful  they  become,  to  keep  al- 
most all  details  of  their  business  opera- 
tions to  themselves. 

Off  and  on  during  the  20th  century 
there  have  been  voices  raised  in  dissent 
against  that  policy;  but  the  policy  has 
generally  remained  intact.  So  it  Is  that 
the  reports  which  business  concerns  file 
with  the  Bureau  of  the  Census  are  secret. 
The  tax  returns  they  file  with  the  In- 
ternal Revenue  Service  are  secret.  The 
quarterly  financial  reports  that  manu- 
facturing companies  file  with  the  Federal 
Trade  Commission  are  secret.  Almost 
every  report  that  a  business  concern  files 
with  the  Government  is  secret. 

It  was  not  always  so.  Late  into  the 
19th  century,  individual  company  reports 
to  the  Federal  census  were  public.  For  a 
period  of  some  years  in  the  State  of  Wis- 
consin, income  tax  returns  were  public, 
and,  to  a  significant  extent  they  are  still 
semipublic.  It  is  only  in  this  century,  as 
corporate  power  and  economic  concen- 
tration have  reached  the  most  awesome 
proportions  in  history,  that  we  have  al- 
lowed the  best  check  on  such  power,  ex- 
posure of  the  facts,  to  wither  away  and 
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be  buried  in  a  mass  of  laws  and  rules  and 
policies  favoring  and  protecting  and  hal- 
lowing secrecy. 

CHALLENGES    TO    THE    POLICY     OP    SECRECY 

To  investigate  and  from  time  to  time, 
as  the  facts  justify,  to  challenge  the  pre- 
vailing public  policy  of  allowing  great 
business  power  to  operate  outside  of  pub- 
lic view,  the  Senate  Small  Business  Sub- 
committee on  Monopoly  since  1967  has 
been  holding  hearings  on  corporate 
giantism  and  corporate  secrecy.  It  is  my 
privilege  to  chair  that  subcommittee. 

Economic  concentration  and  corporate 
secrecy  have  also  been  investigated  and 
challenged  iii  various  hearings  held  over 
the  past  decade  before  the  Senate  Ju- 
diciary Subcommittee  on  Antitrust  and 
Monopoly.  That  subcommittee  is  chaired 
by  the  first  cosponsor  of  this  amendment. 
Senator  Hart. 

As  a  result  of  the  activities  and  investi- 
gations of  these  two  subcommittees.  Sen- 
ator Hart  and  I  are  deeply  concerned 
about  the  excessive  lengths  to  which  pub- 
lic policy  has  gone  in  its  support  of  cor- 
porate secrecy. 

It  is  extremely  gratifying  to  report  to- 
day that  there  are  strong  signs  the  policy 
of  secrecy  is  ripe  for  change.  Adoption 
today  by  the  Senate  of  this  amendment 
would  be  another  such  sign.  I  should  like 
briefly  to  recall  two  earlier  actions  by  the 
Senate  this  year,  which  lead  me  to  hope 
that  this  body  may  today  be  ready  for 
this  measure. 

ECONOMIC  STABILIZATION  AMENDMENT 

In  March  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  re- 
ported a  bill,  S.  398,  to  extend  and 
amend  the  Economic  Stabilization  Act  of 
1970.  The  reported  bill  contained  a  com- 
mittee-approved amendment  by  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  ,  which 
had  the  effect  of  removing  the  cloak  of 
confidential,  secret  status  from  certain 
reports  filed  by  very  big  business  cor- 
porations with  the  Cost  of  Living  Coun- 
cil. On  March  19  the  Senate  adopted  an 
amendment  which,  in  effect,  restored  the 
secrecy;  but  on  March  20,  this  body  re- 
versed itself  and  again  removed  much  of 
the  secrecy.  The  antisecrecy  amendment 
survived  the  conference  and  was  in- 
cluded in  the  enacted  law.  Public  Law 
93-28.  While  there  are  still,  to  my  way 
of  thinking,  undue  limitations  and  re- 
strictions on  the  right,  the  public  now 
does  have  some  right  of  access  to  the 
price-increase  reports  filed  by  giant  cor- 
porations, under  some  circumstances. 
The  Hathaway  amendment,  therefore, 
might  well  be  regarded  as  that  Indispen- 
sable first  step  in  a  long  journey,  a  jour- 
ney to  a  new  and  enlightened  policy,  a 
policy  which  will  enshrine  the  concept  of 
the  open  society,  rather  than  the  concept 
of  big-bushiess  secrecy. 

ENERGY  POLICY  ACT  OF   1973 

A  second  step  in  that  journey  was 
taken  by  the  Senate  on  May  10.  On  that 
date  this  body  passed,  S.  70,  the  Energy 
Policy  Act  of  1973.  In  the  form  that 
passed  the  Senate,  the  bill  was  a  HoUings 
amendment  in  the  nature  of  a  substitute 
to  an  Interior  Conunittee-reported  bill 
which  was  in  the  nature  of  a  substitute. 
The  Senate,  before  final  passage,  had 
also  adopted  a  Metcalf  amendment.  The 
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net  effect  of  all  these  actions  was  to 
enunciate  a  strong  policy  in  favor  of, 
among  other  things,  better  and  more 
centralized  information  sources  on  the 
energy  industries,  and  in  favor  of  more 
public  access  to  information.  The 
amendment  being  offered  today  follows 
on  and  builds  on  the  policy  and  program 
enunciated  in  Senate-passed  S.  70. 

This  amendment  does  not,  however,  as 
some  are  arguing,  merely  duplicate  S. 
70.  Because  that  argument  is  being  made, 
it  will  be  useful  to  review  the  provisions 
of  S.  70  and  the  present  proposed  amend- 
ment to  S.  1081,  as  they  relate  to  com- 
plement and  reinforce  each  other. 

The  report  of  the  Senate  Commerce 
Committee  on  S.  70  issued  on  April  10, 
said: 

A  major  cau.se  of  the  nation's  energy  prob- 
lems is  the  lack  of  a  comprehensive  national 
energy  policy.  More  than  60  different  Fed- 
eral agencies  are  Involved  in  energy  policy 
making.  All  of  these  agencies  were  estab- 
lished at  different  times  and  for  different 
purposes  to  handle  specialized  problems.  (S. 
Kept.  No.  93-114,  p.  2.) 

The  principal  purpose  of  S.  70,  as  re- 
ported and  as  passed,  was  to  establish  a 
means  for  drawing  up  a  single  national 
policy  on  energy,  and  of  coordinating  the 
activities  of  all  the  various  agencies  in 
support  of  that  unified  policy.  To  that 
end,  the  bill  established  a  three-member 
Coimcil  on  Energy  Policy,  to  serve  as 
adviser  to  the  President  on  energy  mat- 
ters, and  to  develop  a  national  energy 
plan. 

Under  section  4(b)  of  S.  70,  "All  agen- 
cies of  the  Federal  Government"  are 
directed  to — 

(1)  Utilize  a  systematic  interdisciplinary 
approach  which  will  insure  the  integrated 
use  of  both  physical  and  social  sciences  In 
producing,  conserving,  and  utilizing  the  Na- 
tion's energy  resources; 

***** 

(3)  gather  data  and  information  pursuant 
to  guidelines  promulgated  by  the  Council  on 
Energy  Policy:  develop  analytical  techniques 
for  use  in  the  management,  conservation, 
xise,  and  development  of  energy  resources, 
and  make  such  data  available  to  the  Council 
on  Energy  Policy; 

*  •  •  •  » 
(6)     prepare,    if    required    by    guidelines 

promulgated  by  the  Council  on  Energy  Policy, 
an  energy  resource  statement  by  the  respon- 
sible official  on  the  effect  of  the  proposed 
activity  on  the  Nation  s  overall  energy  pos- 
ture. 

Under  section  7(a)  of  S.  70,  the  new 
Coimcil  on  Energy  Policy  is  directed  to — 

•  •  *  •  » 
(2)  employ  a  competent,  independent  staff 

which  shall  utilize,  to  the  fullest  extent 
possible,  the  services,  facilities,  and  informa- 
tion (Including  statistical  information)  of 
public  and  private  agencies  and  organiza- 
tions, and  individuals,  to  avoid  duplication  of 
effort  and  expense,  thus  assuring  that  the 
Council's  activities  will  not  unnecessarily 
overlap  or  conflict  with  similar  activities 
authorized  by  law  and  performed  by  other 
agencies. 

Under  section  6(h)  of  S.  70,  the  new 
Coimcil  Is  also  directed  to  promulgate 
guidelines  for  the  collection  and  initial 
analysis  of  energy  data  by  other  Federal 
agencies.  The  subsection  continues : 

Such  guidelines  shall  be  designed  to  make 
such    data    compatible,    useful,    and    com- 


prehenslve.  Where  relevant  data  is  not  now 
available  or  reliable  and  Is  beyond  the 
authority  of  other  agencies  to  collect,  then 
the  Council  shall  recommend  to  the  Congress 
the  enactment  of  appropriate  legislation. 
Pending  congressional  consideration,  the 
Council  shall  have  the  pKDwer  to  reqxiire  by 
special  or  general  orders  any  person  to  sub- 
mit in  writing  such  energy  data  as  the  Coun- 
cil may  prescribe.  Such  submission  shall  be 
made  within  such  reasonable  period  and  un- 
der oath  or  otherwif.c  as  the  Council  may 
direct. 

Mr.  President,  in  the  foregoing  quota- 
tion from  the  principal  section  of  S.  70 
relating  to  the  new  Councils  informa- 
tion-gathering powers,  I  have  empha- 
sized the  words  of  discretion.  The  Council 
"may "  gather  data  directly.  Reports 
gathered  by  the  Council  shaU  be  "under 
oath  or  otherwise  as  the  Council  may  di- 
rect." It  is  the  familiar  story  of  the  Con- 
gress, being  unwilling  to  bite  the  bullet 
itself,  delegating  to  some  executive  agen- 
cy or  committee  or  council,  discretionary 
authority  to  bite  the  bullet,  if  and  when 
it  gets  ready  to  do  so. 

I  mention  that  not  to  criticize  S.  70,  its 
sponsors,  or  the  Senate  for  passing  it — 
I  voted  for  it  myself — but  rather  to  em- 
phasize that  the  information  provisions 
of  S.  70,  which  were  good  enough  for  May 
of  1973,  are  not  good  enough  for  July  of 
1973. 
We  are  in  a  crisis. 

We  have  a  national  emergency  on  our 
hands. 

And  in  that  crisis,  that  emergency,  we 
do  not  possess  essential  facts  on  which 
the  future  and  fate  of  our  very  civil- 
ization may  hang. 

What  is  worse,  we  are  denied  those 
facts  not  because  they  are  undiscovered 
or  unknown  or  even  not  readily  avail- 
able. We  are  denied  them  because  cor- 
porate business  America  has  somehow 
persuaded  our  policymakers,  including 
much  of  the  public  and  most  of  the 
public's  government,  that  we  are  not 
entitled  to  the  facts,  because  they  are 
"private  property."  They  are  secrets. 

The  location,  type,  quantity,  ownership 
control  and  state  of  development  of  nat- 
lual  resources,  mineral  fuels,  that  were 
put  in  the  planet's  crust  for  all  mankind, 
are  now  treated  as  the  private  secrets  of 
business  corporations.  The  only  thing 
more  incredible,  more  outrageous  than 
the  fact  that  business  should  peddle  such 
a  policy  is  that  Government  should  for  so 
long  have  bought  it.  Well,  it  is  time  to 
stop  buying  it. 

Under  section  8  of  S.  70,  the  new  Coun- 
cil is  directed  to  prepare  an  energy  report 
to  accompany  the  energy  plan  it  is  else- 
where directed  to  prepare.  The  energy 
report  is  to  include,  among  other  tilings — 

•  *  •  •  • 

(b)  an  estimate  of  the  domestic  and  foreign 
energy  supply  on  which  the  United  States  will 
be  expected  to  rely  to  meet  (its  energy)  needs 
in  an  economic  manner  with  due  regard  for 
the  protection  of  the  environment,  the  con- 
servation of  natural  r-;sources.  and  the  imple- 
mentation of  foreign  policy  objectives: 

(c)  current  and  foreseeable  trends  in  the 
price,  quality,  management,  and  utilization  of 
energy  resources  and  the  effects  of  those 
trends  on  the  social,  environmental,  eco- 
nomic, and  other  requirements  of  the  Na- 
tion; [and] 

•  •  •  •  » 

(d)  recommendations  for   Improving   the 
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energy  data  and  information  available  to  the 
Federal  agencies  by  Improving  monitoring 
systems,  standardizing  data,  and  securing 
additional  needed  information: 

•  •  *  •  • 

Section  9  of  S.  70  is  the  section  dealing 
witii  what  shall  be  confidential  and  what 
shall  be  public  among  the  business  data 
obtained  by  the  Council  on  Energy 
Policy.  It  corresponds  to  section  306  of 
the  presently  proposed  amendment, 
which  is  our  section  on  dividing  infor- 
mation into  segments  available  to  the 
public  and  not  available  to  the  public. 
Section  9  of  S.  70  is  somewliat  ambigu- 
ous in  its  directions  on  treatment  of  in- 
dividual company  data:  but  it  might  be 
concluded  by  some  court  at  some  future 
time — and  I  would  so  argue — that  the 
section,  taken  as  a  whole,  permits  .some 
individual  company  data,  now  secret,  to 
become  public. 

There  is  not,  of  course,  anything  at 
all  in  S.  70  to  correspond  with  the  ex- 
press provisions  of  this  amendment. — 

First,  that  individual  company  fuels- 
reserves  data  will  be  routinely,  system- 
atically collected  in  mandatory  sworn  re- 
ports,  beginning  immediately:   and 

Second,  that  individual  company  data 
on  its  reserves  of  particular  mineral  fuel 
will  be  made  public  if— but  only  if— a 
company  is  found  to  control  one- 
twentieth  or  more  of  the  total  national 
reserves  of  that  mineral  fuel. 

S.  70  and  this  amendment  are  alike 
in  providing,  although  in  different  lan- 
guage, that  otherwi.se  confidential,  in- 
dividual company  data  can  be  made 
available  to  Government  officials,  includ- 
ing officials  of  the  judicial  and  legisla- 
tive branches  as  well  as  the  executive 
branch,  for  official  purpo.ses. 

The  key  difiference  is  that  S.  70  does 
not  provide  for  the  new  mandatory  fuels- 
reserves  data-collection  program  and  the 
new  mandatory  information-coordinat- 
ing program  that  our  amendment  estab- 
lishes. Passage  of  this  amendment  will 
be,  therefore,  of  substantial  benefit  to 
the  council  created  by  S.  70. 

But  the  more  important  reason  for 
passing  this  amendment,  notwithstand- 
ing the  provisions  of  S.  70  which  are 
in  the  same  policy  mold  although  differ- 
ing in  detail,  is  this:  S.  70  leaves  up  to 
an  as  yet  unborn  council  to  determine 
whether  the  country  needs  one  official, 
centralized  data  bank  on  mineral  fuels, 
and  mandatory  disclosure  of  privately 
held  mineral  fuels  reserves,  whereas  this 
amendment  assumes  that  those  needs 
have  already  been  demonstrated.  In  pass- 
ing this  amendment.  Congress  would 
say,  in  efifect,  that  as  to  those  two  things, 
the  country  can  not  wait  for  a  new  coun- 
cil to  be  authorized  and  appointed  and 
set  up  shop  and  make  a  study  and  make 
findings.  Those  two  needs  exist  now  and 
must  be  met  now.  By  action,  not  study. 
Section  10  of  S.  70— the  Metcalf 
amendment — directs  the  Comptroller 
General  of  the  United  States  to  monitor 
and  evaluate  the  activities  of  the  new 
Council  on  Energy  Policy  on  a  continuous 
basis,  including  its  reporting  require- 
ments. In  addition,  upon  his  own  initia- 
tive or  request  of  a  congressional  commit- 
tee, the  Comptroller  General  is  directed 
to  do  some  of  the  same  things  the  Council 
is  directed  to  do.  First,  study  existing 
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statutes  and  regulations  on  energy;  sec- 
ond, review  the  administration  of  those 
laws  and  rules;  third,  review  and  evaluate 
Federal  agencies'  programs  for  gathering 
energy  data;  and  fourth,  evaluate  par- 
ticular projects  or  programs.  He  is  also 
directed  to  "give  particular  attention"  to 
improved  coordination  of  Federal  energy 
programs  and  "the  attendant  need  for  a 
central  source  of  energy  statistics  and 
information." 

As  already  noted,  the  proposed  amend- 
ment would  make  a  leap  beyond  that  last 
point.  We  would  have  the  Congress  find, 
right  now.  on  its  own  knowledge,  that 
there  is  a  need  for  a  central  source  of 
energy  statistics  and  information,  and 
we  would  order  the  Comptroller  General 
to  establish  one  immediately . 

Our  amendment  originally  called  for 
the  Federal  Trade  Commission  to  do  this 
work;  but  we  have  now  amended  the 
amendment  to  shift  the  responsibility  to 
the  Comptroller  General,  for  two  very 
good  reasons.  One  is  that  it  is  consistent 
with  the  Senate -pas.sed  plan  in  S.  70.  The 
other  is  that  the  Comptroller  General 
and  his  agency,  the  General  Accounting 
Office,  are  part  of  the  legislative  branch, 
responsible  directly  to  the  Congress  and 
not  subject,  as  the  FTC  is,  to  White 
House  control  of  its  budget.  There  are 
strong  incentives  to  give  the  GAO  in- 
stead of  the  FTC.  especially  since  the  FTC 
and  indeed  all  other  Federal  agencies 
would  have  access  to  the  data  bank,  in 
full. 

PIVE  THE  HOIISE  ANOTHER  CHANCE 

There  is  one  other  consideration  that 
should  be  remembered  by  Senators  who 
share  our  view  that  we  must  as  rapidly 
as  possible  change  the  policies  that  per- 
mit antisocial  and  anticompetitive  cor- 
porate secrecy  to  flourish,  but  who  also 
think  that  the  job  our  amendment  would 
do  is  sufficiently  covered  by  S.  70.  It  is 
this:  S.  70  is  currently  on  the  calendar, 
of  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  with  no  action 
of  any  kind  presently  scheduled.  It  is 
possible  that  S.  70  will  simply  die  in  the 
House  committees  pigeonhole. 

Therefore,  even  if  our  amendment 
were  far  more  a  mere  duplicate  of — 
rather  than  complement  to — S.  70  than 
in  fact  it  is,  there  would  still  be  good 
reason  to  attach  the  "Mineral  Fuels  Re- 
serves Disclosure  Act"  to  S.  1081.  By  so 
doing,  we  would  provide  another  indica- 
tion to  the  House  that  the  Senate  is 
ready,  willing  and  anxious  to  legislate 
against  outmoded  policies  and  practices 
of  corporate  secrecy  in  the  energy  field. 
By  so  doing,  we  would  give  the  House 
"another  bite  at  the  apple '  of  a  new 
policy.  A  policy  against  corporate 
secrecy.  A  policy  for  the  open  society. 

THE  STATE  OF  ENERGY  INFORMATION 

The  big  oil  companies  may  still  argue, 
although  hardly  anyone  else  does  any- 
more, that  a  new  Federal  information 
program  on  our  mineral  fuels  resources 
is  unnecessary,  because  all  the  informa- 
tion anyone  could  possibly  need  about 
the  subject  is  being  reported  and  is  in 
the  public  domain  now. 

It  is  certainly  true  that  there  is  an 
overwhelming  quantity  of  data  pouring 
into  the  public  domain  about  fuels  gen- 
erally, and  oil  in  particular,  every  day. 


As  already  noted,  one  of  the  country's 
needs  is  to  have  an  agency  expressly 
charged  with  reading  all  the  statistics 
emanating  from  all  sources  and  key- 
punching them  into  one  electronic  data 
base  for  computerized  management, 
comparison  and  tabulation.  A  prime 
purpose  of  this  amendment  is  to  meet 
that  need. 

In  the  precomputer  age  it  was  not  pos- 
sible: but  now  it  is  possible  to  com- 
pare, quickly  and  easily,  everything  that 
a  big  oil  company  is  telling  various  data 
recipients  about  itself.  If  this  amend- 
ment passes,  it  would  become  the  duty  of 
the  Comptroller  General  to  obtain  and 
enter  into  the  electronic  data  base  in 
the  GAO  everything  about  the  mineral 
fuels  industries  that  is  reported  pub- 
licly, to  and  by  any  of  those  earlier  men- 
tioned 60  Federal  agencies,  and  innu- 
merable State  and  local  and  foreign 
governments,  and  anything  on  the  sub- 
ject reported,  publicly,  to  and  by  innu- 
merable private  associations,  business 
publications,  stock  exchanges,  and  so  on. 

Obviously,  the  Comptroller  General 
would  have  to  assign  priorities  to  the 
data  sources  to  be  read  and  entered  into 
the  data  base.  Many  sources  would,  per- 
haps for  some  time,  have  to  be  omitted. 
But  eventually  the  GAO  could  catch  up 
and  keep  up  with  something  approaching 
the  universe  of  public  knowledge  on  the 
mineral  fuels  industries. 

It  is  probable  that  the  Comptroller 
General  would  want  to  give  first  priority 
to  collecting,  regularly  and  promptly,  all 
data  reported  by  the  various  Federal  and 
State  agencies  concerned  with  energy, 
which  data  is  based,  for  the  most  part, 
on  voluntary-,  confidential  report  forms 
filed  by  companies.  I  suspect  that  the  in- 
consistencies and  omissions  such  a  col- 
lection and  comparison  of  data  would 
turn  up  would  soon  result  in  a  call  for 
better  reporting  by  the  companies  them- 
selves, and  more  public  access  to  indi- 
vidual-company reports. 

Many  examples  and  exhibits  could  be 
given  of  the  dispersion  and  enormous 
complexity  of  existing  data  soui'ces.  and 
of  expert  opinion  on  the  need  to  coordi- 
nate them.  Of  the  many  possibilities,  I 
shall  cite  only  five. 

NEED   FOR  COORDINATION 

F'irst,  a  recent  staff  report  to  the  Sen- 
ate national  fuels  and  energy  policy 
study  contains  an  excellent,  brief  state- 
ment on  the  need  for  better,  and  better- 
coordinated  information  on  energy.  I 
shall  append  that  report's  section  headed 
"Energy  Data  Collection.  Analysis,  and 
Dissemination"  to  this  statement  as  ex- 
hibit B. 

FOUR    MAJOR    DATA   SOTTRCES 

It  is  rather  plain  that  two  data  sources 
which  would  deserve  first  priority  entry 
in  the  Comptroller  General's  new  cen- 
tralized electronic  data  base  would  be 
State  agencies.  One  is  the  Texas  Rail- 
road Commission,  the  other  is  the  Okla- 
homa Corporation  Commission.  Both 
receive  periodic,  public  reports  from  oil 
companies  on  their  inventories.  I  shall 
append  to  this  statement  two  news  ac- 
counts of  the  agencies'  release  of  infor- 
mation from  these  company  reports.  The 
first,  from  the  June  25  issue  of  U.S.  Oil 
Week,    is    headed    "Gasoline    Shortage 
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Over — ^For  Exxon  at  Least,"  and  is  based 
on  reports  to  the  Texas  Railroad  Com- 
mission as  exhibit  C. 

The  second,  from  the  May  23  issue  of 
the  EJaily  Oklahoman,  Oklahoma  City,  is 
headed  "Oil  Firms  Describe  Stocks' 
Status,"  and  is  based  on  repoils  to  the 
Oklahoma  Corporation  Commission  as 
exhibit  D. 

The  third  and  fourth  data  sources  that 
should  be  given  top  priority  for  coordi- 
nation In  the  new  Federal  data  bank  are 
the  reports  Issued  by  two  powerful  pri- 
vate associations,  the  American  Petro- 
leum Institute  and  the  American  Gas  As- 
sociation, I  am  appending  to  my  state- 
ment a  news  account  from  the  June  22 
issue  of  the  Journal  of  Commerce,  head- 
ed *"Gas'  Stocks  Up,  Output  Down," 
which  gives  some  idea  of  the  type  of  data 
that  are  collected  and  reported  by  the 
first  of  those  associations,  the  API  as 
exhibit  E. 

FUELS    RESERVES    DATA    INADEQUATE 

Perhaps  even  more  important  than  the 
need  to  coordinate  existing  data  on  the 
mineral  fuels  industries  is  the  need  to 
obtain  information,  now  inadequate  to 
nonexistent,  on  mineral  fuels  reserves.  A 
principal  purpose  of  this  amendment  is 
to  provide  machinery  for  meeting  that 
need. 

The  U.S.  Bureau  of  Mines  relies  on  the 
American  Petroleum  Institute — API— for 
the  data  it  obtains  on  reserves  of  ci'ude 
petroleum  and  on  the  Federal  Power 
Commission  and  the  American  Gas  Asso- 
ciation— AGA — primarily  the  latter— for 
the  data  it  publishes  on  natural  gas  re- 
serves. The  FPC,  in  turn,  also  relies 
heavily  on  the  AGA,  although  it  does 
have  its  own  regular  survey  progi-am  for 
gas  reserves  of  pipeline  companies.  In 
addition,  the  FPC  has  just  completed  a 
special  study  of  our  national  reserves  of 
natural  gas.  I  shall  append  to  my  state- 
ment the  preface  and  official  summary  of 
the  recently  released  staff  report  on  that 
study.  The  report  Itself  describes  the 
study  as  a  first — and  inadequate — step 
is  exhibit  F. 

The  insufficiency  of  existing  data  can 
be  illustrated  by  the  discrepancies  that 
are  found  in  various  statements  and 
tabulations,  as  well  as  the  challenges 
made  by  one  data  source  of  the  reports 
made  by  another. 

For  example,  on  the  last  point,  on  June 
27  the  director  of  the  Federal  Trade  Com- 
mission's Bureau  of  Competition  told  the 
Senate  Judiciary  Subcommittee  on  Anti- 
trust and  Monopoly,  the  Hart  subcom- 
mittee, that  natural  gas  producers  regu- 
larly disclose  only  one-half  to  one-tenth 
of  their  true  reserves  to  the  Govermnent. 
A  June  28  Washington  Post  article, 
headed  "Natural  Gas  Reserves  Under- 
stated, Hill  Told,"  will  be  appended  to 
this  statement  as  exhibit  G. 

Another  example  is  foimd  in  the  sum- 
mary of  the  FPC's  report,  which  I  have 
already  referred  to.  See  exhibit  P. 

It  reports  a  discrepancy  of  10  percent 
between  the  AGA's  estimates  of  national 
gas  reserves  and  those  made  by  the  FPC's 
study. 

But  that  discrepancy  is  minor  com- 
pared to  the  differences  in  figures  that 
are  being  cited  by  different  friends  of  the 


trans-Alaska  pipeline  about  the  oil  re- 
serves on  the  North  Slope  of  Alaska. 
Senator  Jackson's  amendment  No.  315 
to  the  pending  bill  would  have  Congress 
make  an  official  finding — 

That  approximately  twenty-four  billion 
barrels  of  crude  oil  in  place  and  twenty-six 
trillion  cubic  feet  of  natural  gas  reserves 
have  been  proved  on  the  North  Slope  of 
Alaska,  and  that  the  probable  reserves  of 
that  region  are  many  times  greater. 

The  Atlantic  Richfield  Co.  has  been 
running  full-page  "Let's  get  on  with  it" 
advertisements,  supporting  the  pipeline. 
One  such  ad,  appearing  in  the  July  2 
Washington  Post,  was  headed  "What 
Stands  Between  Our  Nation's  Energy 
Shortage  and  10  Billion  Barrels  of 
Alaska  Oil?"  Arco's  figure  on  the  Alas- 
kan oil  reserve  is  only  42  percent  of  the 
figure  that  the  Jackson  amendment 
would  have  the  Congress  "find"  to  be  in 
existence. 

It  is  probable  that  requiring  manda- 
tory, sworn  statements  from  the  com- 
panies that  own  or  control  substantial 
fuel  reserves  will  not  immediately  result 
in  our  ha\Tng  worldwide,  reliable  data  on 
reserves ;  but  it  will  surely  help.  The  data 
we   have   now    are    derived   from    un- 
sworn reports  filed  in  various  voluntary 
programs,  which  reach  the  Government 
in  fairly   advanced   stages   of   analysis. 
This  amendment  will  provide  reserve- 
by-reserve,     field-by-field,     individual- 
company  reports,  from  which  the  Comp- 
troller General  and  other  interested  Fed- 
eral agencies  can  do  their  own  analyses. 
The    Senator    from    Minnesota    (Mr, 
Humphrey),  who  is  a  cosponsor  of  this 
amendment,  is  offering  amendments  to 
this  amendment  which   would  further 
strengthen  the  likelihood  of  our  obtaining 
better  data  on  reserves.  His  amendments 
would  put  the  facilities  of  the  Depart- 
ment of  the  Interior  at  the  service  of 
tlie  General  Accounting  Office,  for  pur- 
poses of  onsite  checking  of  the  validity 
of  the  reports  the  Mineral  Fuels  Reserves 
Disclosure  Act  would  require.  In  addi- 
tion, the  Humphrey  amendment  would 
provide  for  regular  reporting  of  data  on 
reserves  in  the  public  domain.  I  support 
the    Humphrey    amendments    to    this 
amendment  and  have  accepted  them. 

MINERAL    FUEL    RESERVES    ARE    KNOWN    TO 
COMPANIES 

One  argument  that  may  be  raised 
against  this  disclosure  law  is  that  it  is 
impossible  to  know  with  any  certainty 
the  things  about  a  mineral  fuel  reserve 
that  would  be  required  to  be  stated  un- 
der oath,  if  this  amendment  passes:  the 
location,  types,  and  proved  and  probable 
quantities — specifying  which — of  min- 
eral fuel  or  fuel  ores  in  the  reserve,  and 
the  state  of  development  of  the  reserve. 

The  answer  to  that  is.  fuel  companies 
are  making  statements  all  the  time  now 
about  their  reserves,  describing  their 
proved,  probable,  possible,  and  specula- 
tive quantities.  This  amendment  asks 
them  to  do  no  more,  except  to  verify  that 
what  they  are  saying  is  in  fact  true. 

It  is  anticipated  that  the  Comptroller 
General  will  devise  a  form  of  verification 
that  makes  allowance  for  the  fact  that  it 
is  impossible  for  a  geologist  to  count  bar- 
rels of  oil  or  cubic  feet  of  gas  or  tons  of 


coal  in  the  ground  with  the  same  ac- 
curacy that  a  cashier  counts  dimes  and 
quarters  in  a  cash  register. 

It  is  recognized  that  methods  of  as- 
certaining the  size  of  mineral  resen'es 
vary,  and  that  often  two  geologists  in 
the  same  company  may  Interpret  the 
same  core  drillings  in  significantly  dif- 
ferent ways. 

But  it  is  also  recognized  that  large 
bank  loans  and  stock  offerings  are  be- 
ing made  on  the  basis  of  such  estimates 
as  are  now  within  the  state  of  the  geo- 
logic and  engineering  arts.  Also,  it  is 
undeniable  that  official  Goverrunent  sta- 
tistics are  regularly  being  issued,  which 
could  give  any  but  the  most  sophisticated 
reader  the  impression  that  the  national 
totals  of  all  these  estimates  add  up  to  a 
"fact." 

This  amendment  does  not  ask  for  any 
miracles  from  geologists  and  engineers: 
but  it  does  ask  that  the  best  of  their 
knowledge  be  shared  with  the  Govern- 
ment, not  monopolized  by  the  com- 
panies they  work  for. 

FOREIGN    COMPANIES    DOING    BUSINESS    HERK 
ARE    CO"ER£0 

Another  question  that  may  be  raised 
about  this  amendment  is  whether  it 
might  harm  American-based  companies 
and  help  their  foreign-based  competitors, 
by  disclosing  information  about  the 
American  firms. 

The  answer  is  "No."  Many,  if  not  most, 
of  the  important  foreign-based  com- 
petitors of  the  U.S.-based  fuel  com- 
panies have  operations  in  the  United 
States.  The  proposed  Mineral  Fuels  Re- 
serves Disclosure  Act  adopts  the  defini- 
tions of  "corporation"  and  "commerce" 
contained  in  the  Federal  Trade  Commis- 
sion Act.  It  also  contains  a  very  broad 
definition  of  the  term  "affiliate'  and  then 
defines  the  term  "substantial  fuel  com- 
pany" in  such  a  way  as  to  include  all  the 
affiliates  of  a  corporation.  Finally,  the 
reporting  requirement  of  section  305  ap- 
plies to  "every  substantial  fuel  company, 
foreign  and  domestic,  engaged  in  com- 
merce." 

Hence,  if  a  large  refining  company 
based  in  the  United  Kingdom  or  the 
Netherlands,  for  example,  had  an  "affili- 
ate"; that  is,  an  individual,  partnership 
or  corporation  which  controls,  is  con- 
trolled by,  or  is  under  common  control 
with  the  foreign  refinei-y — engaged  in 
gasoline  retailing  in  the  United  States 
and  had  another  affiliate  engaged  in 
crude  oil  extraction  in  the  Middle  East, 
the  reserves  of  that  foreign  company's 
Middle  East  affiliate  would  have  to  be 
disclosed  to  the  General  Accounting  Of- 
fice under  this  legislation. 

In  addition,  it  should  be  remembered 
that  the  principal  purpose  of  this  amend- 
ment is  to  obtain  more  regular  and  re- 
liable statistical  daUi  on  mineral  fuels 
reserves,  not  to  publish  individual  com- 
pany data.  Only  in  the  case  of  a  single 
company's  having  more  than  5  percent  of 
the  total  national  reserves  of  a  particular 
mineral  fuel  would  its  individual  com- 
pany, detailed  data  come  into  the  public 
domain  and  be  available  to  its  competi- 
tors. In  such  a  case,  expected  to  be  fairly 
rare,  the  public  exposure  is  justified  and 
necessary,  as  I  have  already  explained. 
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EMERCENCT  LEGISLATION 

Finally,  it  may  be  argued  that  a  meas- 
ure establishing  a  new  reporting  and 
data  program  of  substantial  size  and 
great  national  importance  should  not  be 
adopted  as  a  floor  amendment  to  another 
bill,  even  though — as  is  the  case  here — 
the  amendment  is  fully  germane. 

Our  answer  to  that  is.  once  again,  that 
we  are  In  an  emergency.  We  are  in  a 
crisis. 

We  do  not  and  cannot  know  the  nature, 
extent  or  even  the  validity  of  the  crisis, 
because  we  are  denied  information. 

All  that  this  amendment  does  is  to  pro- 
vide means  for  the  Congiess  and  the  pub- 
lic to  obtain  information  which  any 
number  of  Senate  and  House  committees, 
after  any  number  of  hearings,  have  fre- 
quently said  the  country  must  have.  The 
committee  that  reported  this  bill,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, is  the  mainstay  of  the  national 
fuels  and  energy  policy  study  under  Sen- 
ate Resolution  45.  A  staff  report  issued 
In  connection  with  that  study  has  clearly 
pointed  to  the  need  for  this  type  of  legis- 
lation. See  exhibit  B. 

If  we  allow  the  oil  and  gas  companies 
to  raise  their  rates  without  having  the 
data  on  which  to  base  a  decent  judgment 
of  the  need  and  justification,  how  can  we 
explain  that  to  American  consumers  and 
small  businesses? 

I  have  a  letter  from  one  of  the  thou- 
sands of  small  businessmen  who  are  af- 
fected by  this  crisis.  He  was  a  service 
station  operator.  His  letter  is  only  too 
typical  of  letters  every  Senator  is  getting 
these  days.  See  exhibit  H. 

Can  any  elected  representative  face  a 
constituent  such  as  this  disfranchised 
service  station  operator  and  say  that  he 
voted  against  getting  fundamental  infor- 
mation on  the  natural  resources  on 
which  the  man's  livelihood  depends? 

What  are  we  going  to  tell  the  factory 
owners  and  their  workers  when  their 
energy  costs  go  up  100  or  200  or  300  per- 
cent? Or  when  they  cannot  get  the  fuel 
they  need  at  all?  What  do  we  say  to  peo- 
ple hke  these,  when  they  have  had  to 
shut  down  their  businesses  or  have  lost 
their  jobs  because  their  factories  could 
not  get  or  could  not  afford  the  power 
that  America's  industries  run  on?  Do  we 
say  that  we  are  against  having  the  es- 
sential facts  made  known,  because  the 
facts  are  claimed  by  big  mining  com- 
panies and  giant  oil  and  steel  and  rail- 
road companies  as  "proprietary"  infor- 
mation? 

What  are  we  going  to  tell  the  poor 
family  that  will  spend  the  coming  winter 
in  a  cold  house  because  the  local  supply 
of  fuel  oil  ran  dry,  or  the  cost  of  fuel  oil 
became  so  high  they  could  not  afford  it' 
Can  any  Senator  say,  "Well,  the  facts  are 
complex  and  we  cannot  get  the  necessai-y 
facts,  because  that  would  involve  invad- 
ing big  business  privacy "? 

Parents  this  summer  are  having  to  ex- 
plain to  thieir  children  that  the  family's 
vacation  plans  have  been  canceled,  be- 
cause they  are  uncertain  about  gasoline 
in  the  region  to  which  they  were  going, 
or  they  cannot  afford  gasoline  at  almost 
50  cents  a  gallon,  or  they  are  concerned 
about  motel  and  campground  fees  that 
have  gone  up,  because  of  Increased  fuel 


costs.  Those  parents  want  explanations. 
Shall  we  tell  them  we  are  against  find- 
ing the  essential  facts  and  setting  up  a 
modem  data  processing  system  to  man- 
age the  facts  and  make  them  usable? 

We  have  constituents  who  are  farmers 
and  the  energy  crisis  is  hitting  them', 
too.  What  do  we  tell  a  small  farmer  who 
cannot  afford— or  cannot  find— the  fuel 
necessai-y  to  operate  his  farm  machin- 
ery? What  do  we  tell  the  consumers  of 
farm  products  about  their  increased  gro- 
cery bills,  linked  to  fuel  costs  in  part? 

Tliere  simply  is  no  existing  legisla- 
tion, no  existing  program  to  pull  to- 
gether in  one  place  all  the  information 
that  is  available  but  widely  scattered  on 
the  mineral  fuels  industries.  There  is  no 
existing  legislation,  or  program,  to  pull 
together  in  one  place  all  the  information 
that  companies  know,  but  keep  secret, 
about  their  mineral  fuels  reserves. 

This  amendment  would  provide  that 
legislation. 

Tills  amendment  should  therefore  be 
passed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
exhibits  A  through  H.  inclusive,  referred 
to  and  identified  in  my  remarks. 

There  being  no  objection,  the  exhibits 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

Exhibit  A 
The    Mineral    Fueis    Reserves    Disclosure 

Act:    Section-By-Section    Analysis    And 

Comment 

germaneness 
The  "Mineral  Fuels  Reserves  Disclosure 
Act"  IS  offered  as  an  amendment  (No.  319) 
which  will  add  new  title  III  to  S.  1081.  Title 
I  of  that  bill  as  reported  establishes  new 
general  law  for  the  granting  of  rights-of-way 
acrass  Federal  lands  for  various  purposes 
Title  II  authorizes  speciflcally  the  granting 
of  permits  for  the  Traiw-Alaska  Pipeline  sub- 
ject to  certain  conditions. 

The  Disclosure  Act  is  an  appropriatp  reU 
evant  and  urgent  addition  to  the  bill.  It  is 
germane  because  the  bill  is  concerned  with 
an  aspect  of  the  emerging  energy  crisis  oil 
transportation.  whUe  the  amendment  is  con- 
cerned with  another,  equally  Important  as- 
pect of  the  energy  crisis,  the  Inadequacy  of 
public  data  and  inaccessibility  of  existing 
corporate  data  required  for  the  formation  of 
sound  public  policy  to  deal  with  the  Nations 
fuel  problems.  Many  of  the  oil  companies 
that  will  derive  great  benefit  and  profit  from 
enactment  of  .S.  1081  possess  but  withhold  the 
types  of  information  on  mineral  fuels  reserves 
this  amendment  would  make  available  to 
policymakers.  The  amendment  is  urgent  be- 
cause the  need  is  urgent  for  the  information 
it  would  make  available. 
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SEC.    301.    SHORT    TITLE 

The  title  to  be  added  to  S.  1081  by  amend- 
ment no.  319  will  be  cited  as  the' Mineral 
Fuels  Reserves  Disclosure  Act." 


SEC.    .302.    PURPOSE 

The  purpase  of  the  Mineral  Fuels  Reserves 
Disclosure  Act  is  to  provide  for  the  Collec- 
tion and  organization  in  a  single  electronic 
data  base  of  the  fullest  available  information 
on  the  Nation's  mineral  fuels  industries  and 
reserves  of  mineral  fuels.  The  act  will  provide 
for  the  establishment  and  maintenance  of 
that  data  base  by  the  Comptroller  General 
of  the  United  States  within  the  agency  of 
the  legislative  branch  which  he  heads,  the 
General  Accounting  Office.  A  further  purpose 
of  the  act  is  to  provide  for  the  mandatory  dis- 
closure to  the  Comptroller  General  by  sub- 
stantial fuel  companies  of  information  on  the 


quantities  and  locations  of  their  own  Mineral 
fuels  reserves. 

SEC.    303,    definitions 

This  section  provides  word-of-art  defini- 
tions for  key  terms  used  In  the  Disclosure 
Act:  "Mineral  fuel  reserve,"  "substantial  fuel 
company."  •affiliate."  "control."  "data  base.' 
"Comptroller  General."  "commerce."  "cor- 
poration." "establishment."  and  "standard  in- 
dustrial classification." 

The  terms  "commerce"  and  "corporation" 
are  given  the  same  broad.  Inclusive  defini- 
tions as  in  the  Federal  Trade  Commission 
Act.  and  the  term  "affiliate  "  is  defined  to 
include  business  associates  other  than  cor- 
porations which  control,  are  controlled  by 
or  are  under  common  control  with  corpora- 
tions. 

The  definition  of  "substantial  fuel  com- 
pany" in  effect  exempts  from  the  reporting 
requirements  of  the  Disclosure  Act  the 
great  majority  of  mining  and  oU  enterprises, 
by  number,  but  is  believed  to  exempt  from 
disclosure  only  a  fairly  small  percentage  of 
total  privately  controlled  mineral  fuels  re- 
serves. The  companies  required  to  report 
will  be  those  which  had  annual  business  sales 
or  receipts  of  $5  million  or  more  in  either  of 
the  last  two  fiscal  years,  derived  from  opera- 
tions in  the  extraction  of  mineral  fuels;  or 
which  own  or  control  mineral  fuel  reserves 
valued  at  $5  million  or  more. 

The  definitions  of  "mineral  fuel  reserve" 
and  "control"  are  simply  restatements  of 
their  ordinary,  commonsense  business  mean- 
ings. 

The  term  "data  base"  throughout  the  Dis- 
closure Act  means  the  great  centralized,  all- 
inclusive,  computerized  library  of  essential 
information  on  the  mineral  fuels  reser\'es 
which  the  Comptroller  General  will  be  di- 
rected to  establish. 

To  assure  that  the  information  In  the  data 
base  will  be  comparable  with  Census  and 
other  Government  statistics,  to  the  utmost 
degree  practicable,  the  terms  "establish- 
ment" and  "standard  Industrial  classifica- 
tion" are  Incorporated  Into  the  Disclosure 
Act  with  the  .same  meaning  as  in  the  Stand- 
ard Industrial  Classification  Manual.  That 
official  Government  manual  classifies  all  eco- 
nomic activity  in  a  system  employing  num- 
bers and  names,  and  provides  for  the  enumer- 
ation of  economic  activity  by  establish- 
ments—that is.  single  mines,  factories,  re- 
fineries, etc. — rather  than  on  a  company-wide 
basis. 

SEC.     304.     MINERAL     FUELS    RESEVES    DATA    BASE 

In  subsection  (a),  the  Comptroller  Gen- 
eral Is  given  a  direct  order— not  mere  au- 
thorization—to  collect  and  organize  data  for 
and  establish  and  maintain  a  complete  and 
current  data  base  on  the  mineral  fuels  in- 
dustries and.  In  particular,  on  mineral  fuels 
reserves. 

In  subsection  (b),  the  characteristics  of 
the  data  base  are  described.  It  is  to  contain 
all  avaUable  information  on  every  mineral 
fuel  reserve  within  and  without  the  United 
States.  It  IS  to  be  organized,  indexed  and 
cross-referenced  on  the  basis  of  establish- 
ments, by  company  or  other  affiliation  or 
ownership,  by  particular  location  within  or 
without  the  United  States,  and  by  standard 
industrial  cla.ssiflcation.  It  is  to  utilize  the 
best  and  fastest  information  storage,  retrieval 
and  processing  systems  and  technologies 
available.  Including  but  not  limited  to  mi- 
crofilm and  electronic  data  processing  and 
transmission  systems.  And  it  is  to  be  divided 
into  a  confidential  section  and  a  public  sec- 
tion, as  provided  in  section  306. 

SEC.    300,   SUBSTANTIAL   FUEL   COMPANIES   TO   RE- 
PORT MINERAL  FUEL  RESERVES 

Sub.sectlon  (a)  requires  every  substantial 
fuel  company,  foreign  and  domestic,  engaged 
in  commerce  to  report  annually  to  the  Comp- 
troller General  full  and  complete  details  of 
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aU  mineral  fuel  reserves  which  It,  together 
witb  Its  afUiates,  owns  or  controls  anywhere 
In  the  world.  These  reports  are  to  be  verified, 
under  penalties  of  perjury,  by  the  chief  ex- 
ecutive, geological  and  financial  officers  of  the 
substantial  fuel  company.  They  are  to  de- 
scribe for  each  reserve  the  identity  of  each 
establishment  having  any  ownership  or  con- 
trol of  the  reserve;  the  location,  types,  and 
proved  and  probable  quantities  of  mineral 
fuel  or  fuel  ores  in  the  reserve;  and  the  state 
of  development  of  the  reserve.  Quantities  of 
proved  and  probable  fuels  or  fuel  ores  are 
to  be  separately  specified,  not  lumped. 

The  use  of  the  words  '"foreign  and  domes- 
tic"' companies,  "affiliates"'  and  "commerce"" 
gives  subsection  (a)  the  broadest  possible 
extraterritorial  reach.  For  example,  a  giant 
conglomerate  based  in  Europe,  having  re- 
fineries In  the  United  Kingdom  operated  by 
British  subsidiaries,  gasoline  retailing  in  the 
United  States  operated  by  an  American  af- 
filiate and  oil  wells  In  the  Middle  East  op- 
erated by  an  affiliated  Arabian  subsidiary, 
would,  under  this  subsection,  be  required  to 
report  the  reserves  of  its  Middle  East  oil-pro- 
ducing affiliate.  To  escape  the  reserves-re- 
porting requirement,  it  would  have  to  pull 
out  its  American  gasollne-retaUing  opera- 
tion. 

Subsection  (b)  directs  the  Comptroller 
General  to  prescribe,  by  regulation,  the  form 
or  forms  on  which  the  reports  of  substan- 
tial fuel  companies  on  their  reserves  shall  be 
made.  The  Comptroller  General  is  directed  to 
consult  with  the  Office  of  Management  and 
Budget  and  other  Interested  departments 
and  agencies  in  the  drafting  of  these  report- 
ing forms;  but  the  consultations  must  be 
expeditious.  The  forms  are  to  be  finally  pro- 
mulgated not  later  than  60  days  after  the 
effective  date  of  this  act. 

Subsection  (c)  provides  that  the  first  re- 
ports of  reserves  will  be  due  not  later  than 
four  months  after  the  effective  date  of  this 
act  and  shall  describe  mineral  fuel  reserves 
as  of  a  specified  date  not  more  than  four 
months  earlier  than  the  date  of  the  report. 
Annual  reports  thereafter  are  to  be  made  on 
or  before  the  first  day  of  May,  beginning  with 
the  year  1974,  and  are  to  describe  mineral 
fuel  reserves  as  of  the  first  day  of  January. 
It  is  recognized  that  oil  and  mining  com- 
panies wUl  not  be  able  to  get  complete  geo- 
logical and  engineering  estimates  of  their 
total  reserves  within  four  months,  or  to  up- 
date all  such  reserve  estimates  annually. 
No  new  or  special  geological  exploration  is 
mandated  by  this  section.  All  that  is  expected 
under  this  section  Is  that  the  three  most 
responsible  officers  of  substantial  fuel  com- 
panies would  report  annually,  under  oath, 
the  best  and  most  recent  information  they 
normally  and  necessarily  acquire  on  the 
status  of  their  companies'  reserves,  for  pur- 
poses of  the  long-range  planning,  manage- 
ment and  operations  of  their  own  businesses. 

SEC.    306,    DIVISION    OF    DATA    BASE    INTO    PUBLIC 
SECTION  AND  CONFIDENTIAL  SECTION 

Subsection  (a)  directs  the  Comptroller 
General  to  divide  the  data  base  Into  two 
sections,  one  of  which  shall  be  public,  the 
other  confidential.  The  public  at  large  Is  to 
have  unlimited  rights  of  access  to  and  use 
of  the  public  section,  under  regulations  and 
at  reasonable  fees  to  be  prescribed  by  the 
Comptroller  General.  In  general,  only  the 
Comptroller  General,  officials  of  the  General 
Accounting  Office,  and  other  officers  and  em- 
ployees of  the  Government  of  the  United 
States  are  to  have  access  to  the  confidential 
section,  and  then  only  when  they  have  offi- 
cial use  for  the  data  they  are  asking  for  from 
the  confidential  section.  The  term  "officers 
and  employees  of  the  Government  of  the 
United  States"'  Includes  officials  of  all  three 
branches  of  Government,  executive,  legis- 
lative and  Judicial.  An  exception  to  the  gen- 
eral rule  Is  that  substantial  fuel  companies 
shall   have   access   to  the  data  they  them- 


selves provided  for  the  confidential  section. 
An  officer  or  employee  of  the  United  States 
Government  who  makes  an  unauthorized 
disclosure  of  data  in  the  confidential  section 
may  be  removed  from  office,  fined,  or  Impris- 
oned under  the  provisions  of  section  1905 
of  title  18  of  the  U.S.  Code,  the  criminal 
code. 

Subsection  (b)  directs  the  Comptroller 
General  to  place  in  the  public  section  of  the 
data  base  all  Information  which  he  obtains 
from  reports,  documents,  and  other  sources 
in  the  public  domain.  Any  work  that  is  done 
from  or  with  data  from  public  sources,  in- 
cluding microfilming  and  computer  tabula- 
tions, is  also  to  be  fully  avaUable  to  the  pub- 
lic. In  general,  reports  on  mineral  fuel  re- 
serves from  individual  substantial  fuel  com- 
panies are  to  be  placed  in  the  confidential 
section  of  the  data  base,  where  the  individ- 
ual-company data  will  not  be  available  to  the 
companies'  competitors.  An  exception  to  that 
rule  is  provided  in  the  case  of  ownership  or 
control  of  five  percent  or  more  of  total  na- 
tional reserves  of  a  particular  mineral  fuel 
by  a  single  substantial  fuel  company.  In  that 
case,  the  company"s  complete  reports  of  data 
on  that  particular  mineral  fuel  will  be  trans- 
ferred to  the  public  section  of  the  data  base. 
Another  exception  is  made  for  data  contained 
In  a  mandatory  report  under  section  305 
which  the  General  Accounting  Office  dis- 
covers is  in  the  public  domain  already, 
through  other  channels.  In  that  case,  that 
information  will  also  be  transferred  to  the 
public  section  of  the  data  base.  The  Comp- 
troller General  has  complete  authority  to 
make  statistical  tabulations  of  the  confiden- 
tial data  and  transfer  those  tabulations  to 
the  public  section  of  the  data  base,  so  long 
as  the  tabulations  do  not  disclose  any  In- 
dividual-company data  that  are  declared  to 
be  confidential  under  this  section  of  the  act. 
Subsection  (c)  provides  that  any  depart- 
ment or  agency  of  the  Federal  Government, 
or  any  substantial  fuel  company  may  re- 
quest that  certain  data  be  withheld  from  the 
public  section  and  placed  In  the  confidential 
section  of  the  data  base,  for  reasons  of  the 
national  security.  If  the  Comptroller  General 
Is  satisfied  that  the  national  security  would 
Indeed  be  adversely  affected  by  public  ais- 
closure,  he  is  directed  to  place  the  data  In 
question  in  the  confidential  section. 

Subsection  (d)  in  effect  makes  a  Congres- 
sional finding  that  neither  competitive  equi- 
ties nor  the  national  security  can  Justify 
keeping  business  data  secret  forever.  The 
subsection  establishes  a  general  rule  that  no 
data  more  than  25  years  old  shall  be  placed 
In  the  confidential  section,  and  data  In  the 
confidential  section  are  to  be  transferred  to 
the  public  section  of  the  data  base  upon  be- 
coming 25  years  old.  However,  the  Comp- 
troller General  may  keep  data  confidential  for 
up  to  50  years  upon  a  showing  that  competi- 
tive equities  so  require,  and  up  to  76  years 
upon  a  showing  that  the  national  security 
so  requires.  The  subsection  directs  the  Comp- 
troller General  to  draft  regulations  providing 
for  formal  hearings  on  any  question  or  dis- 
pute that  may  arise  concerning  the  entry  of 
data  into  or  removal  of  data  from  the  con- 
fidential section  of  the  data  base.  Such  hear- 
ings are  to  be  open  to  the  public,  except  that 
a  private  formal  hearing  may  be  conducted 
when  the  Comptroller  General  determines 
that  competitive  equities  or  the  national  se- 
curity so  require. 

SEC.  307,  POWERS  OF  THE  COMPTROLLER 
GENERAL 

This  section  is  patterned  on  and  consistent 
with  sections  10  (c),  (d)  and  (e)  of  S.  70, 
the  Energy  Policy  Act  of  1973,  which  passed 
the  Senate  May  10.  However,  this  section 
(and  the  entire  Disclosure  Act)  do  not  de- 
pend upon  passage  by  the  House  and  final 
enactment  of  S.  70.  This  act  and  S.  70  com- 
plement and  reinforce  each  other,  but  each 
can  stand  and  be  very  useful  alone. 


Subsection  (a)  gives  the  Comptroller  Gen- 
eral the  right  of  access  to  books,  records  and 
accounts  of  any  substantial  fuel  company 
or  affiliate  thereof  where  necessary  to  vali- 
date any  report  required  by  this  title,  to  as- 
certain the  existence  of  a  duty  to  report 
under  this  title,  or  otherwise  to  fulfill  the 
purpose  of  this  title. 

Subsection  (b)  gives  the  Comptroller  Gen- 
eral power  to  issue  subpenas  requiring  the 
production  of  books,  records  and  accounts  of 
substantial  fuel  companies. 

Subsection  (c)  gives  United  States  Dis- 
trict Courts  power  to  enforce  the  Comp-'oller 
GeneraVs  subpenas.  upon  his  request  for 
their  aid.  A  court  may  issue  an  order  to  com- 
ply with  the  Comptroller  GeneraVs  sub- 
pena.  and  may  punish  disobedience  of  that 
order  as  a  contempt  of  court. 

SEC     308,     AUTHORIZATION     OF     APPROPRIATIONS 

The  cost  of  implementing  this  Disclosure 
Act  will  be  small,  in  comparison  to  the  bene- 
fits to  be  gained  by  the  public,  but  exact 
amounts  cannot  at  present  be  estimated. 
Therefore,  this  section  authorizes  the  appro- 
priation to  the  Comptroller  General  of  what- 
ever supplemental  and  annual  funds  he  maV 
find  that  he  requires  to  establish  and  main- 
tain the  massive  data  base  on  the  mineral 
fuels  industries  and  mineral  fuels  reserves 
for  which  this  act  provides. 

SEC.  309,  EFFECTIVE  DATE 

The  Mineral  Fuels  Reserves  Disclosure  Act 
will    become    effective    on    the    date    of    its 

enactment. 

ExHiBrr  B 
Excerpt  From  Federal  Enerct  Organization 

(A  staff  analysis  prepared  by  Daniel  A.  Drey- 
fus, professional  staff  member;  at  the  re- 
quest of  Senator  Henry  M.  Jackson) 
3.  energy  data  collection,  analysis, 

AND    dissemination 

The  Problem.  It  has  been  evident  from  the 
outset  of  the  Committee's  energy  study  that 
an  adequate  body  of  basic  Information  about 
the  energy  system  is  not  available  to  support 
Federal  policy  decisions.  A  typical  example 
is  the  controversy  over  whether  or  not  the 
wellhead  price  of  natural  gas  is  a  significant 
factor  in  suppressing  new  discoveries. 

Much  of  the  existing  energy  Information, 
furthermore,  is  obtained  directly  from  the 
energy  Industries  at  a  relatively  advanced 
stage  of  analysis.  It  is  obvious,  of  course, 
that  some  data  concerning  the  energy  In- 
dustries cannot  be  obtained  from  any  other 
source.  Data  concerning  shipments  of  fuels, 
generation  and  deliveries  of  electric  power, 
and  operating  costs  are  examples.  There  is. 
however,  a  wide  range  of  options  concerning 
the  degree  of  industry  analysis  which  need 
be  accepted  as  part  of  even  these  kinds  of 
data.  "There  also  is  a  range  of  options  con- 
cerning the  degree  to  which  efforts  may  be 
made  to  validate  such  data.  There  would 
appear  to  be  no  reason  for  any  Federal  agency 
to  monitor  the  recording  instruments  of  an 
electric  utility  to  obtain  information  on  gen- 
eration and  sales.  At  the  other  extreme,  how- 
ever, the  Secretary  of  the  Interior  or  the 
Congress  should  not  uncritically  have  to  ac- 
cept the  utilities"  projections  of  future  elec- 
tric demands  as  the  basis  for  Federal  policy 
concerning  the  development  of  va.";t  regions. 
Both  the  Federal  Task  Force  and  the  Senate 
Interior  Committee  during  studies  of  coal- 
fired  powerplant  construction  in  the  South- 
western desert  regions  faced  the  latter 
situation. 

The  processing  of  data  to  produce  man- 
agement information  for  policy  decisions  in- 
evitably Involves  not  only  the  measurable 
data  Itself,  but  also  Judgmental  assumptions. 
Generally,  the  more  significant  policy  de- 
cisions are  complex  and  abstract,  and  the  in- 
formation upon  which  they  are  based  in- 
volves a  high  proportion  of  Judgmental 
analysis.  "The  a.ssumptions  which  have  been 
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made  are  not  always  obvious  In  the  results. 
The  views  and  motives  of  the  analysts,  either 
Inadvertently  or  deliberately,  can  signifi- 
cantly influence  policy  decisions  which  are 
based  upon  the  information. 

The  Federal  government  also  presently  ob- 
tains data  from  industry  which  Is  not 
peculiarly  industrial  data.  For  example,  the 
Department  of  the  Interior  relies  heavUy 
upon  industry  for  Information  concerning 
the  potential  value  of  fuel  resources  on  the 
public  lauds.  Greater  disclosure  of  raw  ex- 
ploration data  or  exploration  directly  by  the 
Federal  agencies  could  be  substituted  for 
such  information. 

There  are  indications  that  the  present 
Federal  reliance  upon  energy  information 
from  Industry  is  excessive.  Federal  decision- 
making is  Influenced  not  only  by  the  facts, 
but  by  the  assumptions  u.sed  in  analysis. 
Furthermore,  the  Federal  government  is  un- 
able to  recognize  deficiencies  or  errors  In  In- 
dustry decisions. 

The  recently  released  U.S.  Energy  Outlook 
report  of  the  National  Petroleum  Council  Is 
an  example  of  predlgested,  policy  advice 
which  often  Is  offered  to  Federal  decision- 
makers in  the  guise  of  industry  data.  An 
analysis  of  similar  major  energy  studies 
which  were  avaUable  at  the  initiation  of  the 
Senate  energy  study  "  showed  that  the  un- 
derlying assumptions  were  so  thoroughly 
concealed  that  the  projections  of  supply  and 
demand  could  not  be  reliably  normalized 
among  the  reports  considered. 

The  dangers  in  relying  upon  predlgested 
data  were  highlighted  in  Committee  hearings 
on  recent  fuel  shortages.  A  representative  of 
the  Office  of  Emergency  Preparedness  testi- 
fied that  the  Office  had  been  assured  by  the 
oU  industry  that  supplies  were  adequate  for 
this  winter.  Appropriate  Federal  contingency 
planning,  therefore,  had  not  been  done. 

Present  deficiencies  In  information  for 
energy  policy  decisions  fall  into  four  gen- 
eral categories: 

( 1 )  adequacy  of  data — Is  sufficient  original 
source  data  being  collected  in  an  accurate 
and  timely  fashion  (e.g..  is  sufficient  geolog- 
ical exploration  being  done)  ? 

(2)  analysis — is  the  data  being  analyzed 
competently  and  with  regard  to  relevant  is- 
sues (e.g..  has  anyone  estimated  the  Impact 

of  surface  mining  slope  limitations  upon  coal 

availaDlllty)? 

(3)  validity — Is  the  Information  being  dis- 
torted to  prove  preconceived  notions  (e.g., 
are  projections  of  energy  demands  based 
upon  realistic  assumptions  of  growth )  ? 

(4)  credibUity — will  decisions  based  upon 
the  available  information  be  su.spect  (e.g.. 
Will  comervatlonlsts  believe  that  proposed 
powerplants  are  essential  on  the  evidence  of 
Industry  projections)  ? 

There  are  Indications  that  existing  energy 
data  management  falls  short  in  each  of  the 
foregoing  areas. 

The  energy  Information  available  for  Fed- 
eral policy  formation  has  been  Inadequate  for 
past  decisions  and  It  Is  certainly  grossly  de- 
ficient In  the  present  crisis.  Now,  and  in  the 
future,  increasingly  difficult  tradeoff  deci- 
sions between  energy  and  other  needs  of 
society  will  be  necessary.  The  management 
of  the  energy  system  will  continue  in  the 
foreseeable  future  to  labor  under  critical 
shortage  conditions.  Federal  actions  which 
affect  energy  must  be  based  upon  the  great- 
est possible  knowledge  of  the  facts. 

AlterTiativea. — Few  comprehensive  pro- 
posals for  energy  data  have  been  advanced. 
Tlie  bill  (S.  70 (  introduced  by  Senator  Hol- 
lings  to  create  a  Council  on  Energy  Policy 
In  the  Executive  Office  would  assign  broad 
energy  Information  duties  to  that  group. 
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"  U.S.  Congress,  Senate,  Committee  on  In- 
terior and  Insular  Affairs,  Survey  of  Energy 
Consumption  Projection*,  Committee  Print 
92-19,  92d  Cong.,  2d  Sess.,  1972  evaluation. 


It  appears  Inappropriate  for  extensive  data 
collection  and  processing  activities  to  be  sit- 
uated In  the  Executive  Office.  The  advocacy 
function  of  a  Presidential  advisory  body, 
moreover.  Is  Inimical  to  the  production  of 
credible  statistical  information  for  general 
lise. 

Conclusions. — Greater  Federal  "In-house" 
data  collection  and  analysis  Is  needed.  Tech- 
nical field  work  (stich  as  geologic  explora- 
tion) should  be  assigned  to  technical  agencies 
(such  as  G.S.).  More  authority  to  require 
"proprietory"  data  from  Industry  and  to  ver- 
ify It  Is  probably  needed.  The  analysis  should 
be  done  by  Federal  agencies  to  Insure  validity 
from  the  Federal  viewpoint. 

These  functions  could  be  vested  In  a  sub- 
cabinet  energy  administration.  Such  an 
agency,  however,  will  inescapably  develop  a 
close  relationship  and  similar  viewpoint  to 
the  energy  Industries.  To  achieve  public  (and 
Congressional)  credibUity,  It  might  be  pref- 
erable to  assign  a  broad  energy  data  process- 
ing and  reporting  function  to  an  existing 
statistical  agency  which  has  an  established 
reputation  for  accurate  and  Impartial  re- 
porting. The  Census  Bureau  and  Bureau  of 
Labor  Statistics  are  examples.  Alternatively, 
a  Legislative  Branch  agency  such  as  the  Gen- 
eral Accounting  Office  might  be  selected. 


ExiiiBrr  C 

(From  U.S.  Oil  Week,  June  25,  1973) 

Gasoline  Shortage  Over   .  .   .  for  Exxon  at 

Least 

The  nation's  largest  oU  company  told  the 
Texas  Railroad  Commission  last  week  that 
July  1  it  had  on  liand  800,000  barrels  more 
gasoline  than  desirable. 

Exxon's  gasoline  glut  was  quite  a  turn- 
around from  Its  75.6  million  gallon  deficit 
April  1. 

The  only  other  firm  with  burdensome 
gasoline  inventories  was  La  Gloria  Oil  &  Gas 
with  about  714,000  gallons  too  much. 

Some  of  the  biggest  refiners  were  really 
hurting — according  to  figures  they  gave  the 
Commission — Ashland,  Texaco  and  Gulf 
especially. 

The  net  shortage  adds  up  to  30.5  million 
barrels  of  gasoline  or  a  bit  under  1.3  billion 

gallons  belo-w  desirable  levels. 

Exxon  claimed  a  Q9.4  million  gftUon  dls- 

tiUate  surplus  April   1  but  by  June  1  Exxon's 
stocks  had  fallen  to  42  million  gallons  below 
desirable. 
Amoco  and  Arco  were  awash  In  distillate 

(OW  4  23)  back  In  Apr'l  (137  million  gallons 
more  than  they  needed) ,  but  now  they  claim 
Shortages. 

Only  Charter,  Conoco  and  Gulf  show  a  dis- 
tillate surplus. 

TRC  uses  the  oil  company  figures  to  set 
maximum  allowable  crude  production  levels 
from  Texas  wells.  TRC  once  restricted  pro- 
duction to  prevent  oversupply  and  the  effect 
on  crude  prices. 

But  TRC  has  ordered  wells  to  run  at  maxi- 
mum through  July  for  the  16th  straight 
month. 

Mobil  refused  again  to  supply  Its  view- 
point on  gasoline  and  heating  oil  stocks. 

Given  the  severe  shortage,  even  TRC  offi- 
cials are  beginning  to  wonder  about  the 
validity  of  the  figures  released  June  1 : 

ABOVE  OR  BELOW  DESIRED  LEVELS  IN  BARRELS  («  GAL- 
L0NS=-1   BARREL) 


Add  000 


Gasoline       Distillate 


Percent 
capacity 


Adobe —2 

Fina -445 

Amoco —2  200 

Ashland -4.231 

Arco — 3|g 

Ben -17 

Charter -329 

Cit£0 -410 


-20 

78.9 

-78 

99.6 

-100 

102.6 

-568 

96.3 

-146 

91.0 

+  6 

92.3 

-H38 

101.0 

1,153 

104.9 

Add  000 

Percent 
capacity 

Gasoline 

Distillate 

Coastal  St 

Continental 

Cos  den 

Crown    

-158 

-351 

-228 

-91 

-486 

+800 

-29 

0 

-723 

5,400 

+  17 

-335 

0 

0 

-769 

0 

2,980 

-500 

2.463 

-785 

-1.395 

-5,105 

800 

0 

-175 

+154 

+14 

+  16 

-19 

-1,008 

-« 

0  .. 

-631 

+200 

-19 

-256 

0 

0  ... 
-139 

0  ... 

-252 

-200 

-923 

-51 

888 

-1, 156 

-400 

0... 

81.2 
100.0 
96.0 
67.3 
98.0 
106.6 
96.2 

Diamond 

f<xon  .       .... 

Fort  Worth . 

General  Am 

Getty 

Gulf    

LaGloria 

92.1 

93.5 

97.5 

112  7 

Maiathon    ..... 

Mobil  

Peinuan  

94.9 

Phillips 

105  6 

Scurlock 

Shell 

919 

Skelly 

Sohio      

102.9 
69  7 

Socal 

86  5 

Sun 

Texaco  

Union 

83.9 

83.9 

107  0 

Total  others 

To<al  all  companies 

30,513 

7,654  ... 

Source:  U.S.  Oil  Week,  June  25,  1973. 


Exhibit  D 


[From  the  Oklahoma  City  Daily  Oklahoman, 

May  23,  1973 1 

On.  Firms  Describe  Stocks'  Status 

(By  Glen  Bayless) 

Most  oil  companies  reported  stocks  of  gas- 
oline, dlesel  fuel  and  LPG  products  on  hand 
to  the  Oklahoma  Corporation  Commission 
Tuesday  as  a  first  step  In  the  commission's 
Inquiry  to  find  out  whether  there  Is  hoard- 
ing for  higher  prices. 

The  companies  reporting  responded  to  last 
week's  request  from  the  commission  to  sub- 
mit figures  on  product  supplies  and  where 
they  are  located  In  Oklahoma  and  elsewhere 
in  the  country. 

Only  Continental  Oil  Co.  among  the  larger 
companies  failed  to  report  supplies  at  Its 
Ponca  City  refinery  and  throughout  the  con- 
tinental United  States. 

Commission  Chairnftan  Charles  P.  Nesbltt 
directed  the  commission  staff  to  find  out  why 
Continental  had  not  responded. 

A  spokesman  lor  Sua  OU  Co.  said  at  tlie 

commission's  bi-monthly  demand  and  prora- 
tion hearing  tbat  his  company  had  sent  in  a 

reply  of  products  It  has  In  Tulsa  and  else- 
where, but  the  consenation  department  had 

not  received  the  material  Tuesday  afternoon. 

Other  companies  gave  reports  of  stocks  on 
hand,  In  pipelines  and  In  refineries.  Because 
their  figures  could  not  Immediately  be  com- 
pared to  any  historical  or  seasonal  bonch- 
marks,  Nesbltt  said  no  conclusion  could  be 
drawn  until  Dan  Dunnett,  director  of  the  oil 
and  gas  conservation  division,  could  make 
analyses  amd  findings. 

"We  asked  for  the  figures  on  products  be- 
cause there  had  been  complaints  gasoline, 
dlesel  and  LPO  were  being  withheld  in  the 
current  shortage  situation  in  anticipation  of 
higher  prices,"  Nesbltt  said. 

"Analysis  will  help  to  show  whether  that  Is 
true  or  not." 

Oil  purchasers  at  the  demand  hearings 
made  regular  reports  on  what  they  define 
as  "above  or  below  desired  levels"  of  crude 
and  oil  products. 

On  May  1,  the  total  barrels  of  crude  oil 
below  "desired  levels  "  was  8.405.548  barrels, 
slightly  Improved  over  the  9,002,475  deficit  on 
March  1. 

However,  the  deficit  In  products  which  in- 
clude "desired  levels"  of  oil  gasoline,  dlesel 
and  LPG,  increased  between  March  and  May 
by  528,261  barrels  to  total  10.675.000  barrels. 

Commission  spokesmen  said  you  "Just  can't 
do  any  arithmetic  yet"  with  the  traditional 
"above  or  below  desired  levels"  figures  and 
the  specific  breakouts  of  products  supplied 
to  the  commission  Tuesday. 
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These  larger  companies  supplied  these  fig- 
ures Tuesday: 

Kerr  McGee  Corp.:  147,503  barrels  of  gaso- 
line and  48,909  barrels  of  dlesel  in  the  Wynne- 
wood  refinery  and  pipelines  In  Oklahoma. 
Nationwide,  the  company  reported  530,399 
barrels  of  gasoline  and  355,681  barrels  of 
diesel  on  hand  In  refineries,  and  pipelines. 

Phillips  Petroleum  Co.:  In  District  2  which 
Includes  Oklahoma,  the  company  reported 
stocks  of  3,923,000  barrels  of  motor  fuel, 
1.994,000  barrels  of  distUlates  and  1,166,000 
barrels  of  LPG. 

Company-wide,  Phillips  reported  stores  of 
10,378,000  barrels  of  gasoline,  5,596,000  of 
distillates  and  2,446,000  of  LPG. 

Shell  OU  Co.:  In  District  2  there  were 
4.724,000  barrels  of  gasoline  on  May  11,  284,- 
000  barrels  of  aviation  fuel,  1,422,000  of  dlesel 
and  639,000  barrels  of  LPG. 

Company-wide,  Shell  reported  on  hand 
14,204,000  barrels  of  gasoline,  439,000  barrels 
of  aviation  fuel,  5.128,000  barrels  of  diesel, 
and  1,909,000  of  LPO. 

Skelly  Oil  Co.:  In  Oklahoma,  43.000  barrels 
of  gasoline,  64,000  barrels  of  LPG  and  7,000 
barrels  of  dlesel. 

Nationally,  Skelly  reported  1,500,000  bar- 
rels of  gasoline,  1,330  of  dlesel  and  1,120,000 
of  LPG. 

Standard  Oil  of  Ohio:  No  supplies  In  stor- 
age In  Oklahoma.  Company-wide,  Sohio  re- 
ported 6,250,000  barrels  of  gasoline,  387,000  of 
LPG  and  4,129,000  barrels  of  dlesel. 

Cities  Service  Oil  Co.:  In  its  midwest  area 
Including  Oklahoma,  the  company  reported 
1,890,000  barrels  of  gasoline,  307,000  barrels 
of  LPG  and  no  dlesel  stocks. 

Company-wide,  Cities  Service  had  stocks 
of  6,400,000  barrels  of  gasoline,  3,654,000  bar- 
rels of  LPG  and  212,000  barrels  of  diesel. 

Champlin  Petroleum  Co.:  At  Enid,  Champ- 
lln  431,800  barrels  of  gasoline,  177,500  bar- 
rels of  diesel  and  2,600  barrels  of  LPG. 

Company-wide  It  had  stocks  of  1,618.100 
barrels  of  gasoline,  832,200  barrels  of  diesel 
and  4,500  barrels  of  LPG. 

Apco  Oil  Co.:  In  Oklahoma,  35,113  barrels 
of  gasoline,  64  barrels  of  dlesel. 

In  six  states,   984,000  barrels  of  gasoline 
180.828  barrels  of  dlesel. 
Other  companies  among  the  29  purchasers 

of  Oklahoma  crude  reported  lesser  amounts 

Kocn  OU  CO,,  secona  largest  buyer  of  crude 

with  June  and  July  nominations  of  101,473 
barrels  a   day,   reported  no  stoclcs  of  refined 

products  In  Oklahoma  or  company-wide. 
Nesbltt  pointed  out  that  companies  build 

stocks  to  meet  seasonal  demands  and  there- 
fore a  careful  analysis  needs  to  be  made  of 
the  reported  figures.  He  reminded  that  the 
shortage  of  gasoline  is  perhaps  in  part  result 
of  an  abnormal  switch  by  refiners  to  heating 
oils  during  the  1972-1973  severe  winter. 

Exhibit  E 

[Prom  the  Journal  of  Commerce,  New  York, 

June  22,  1973] 

"Gas"  Stocks  Up,  Otrrptrr  Dowk 

Despite  a  modest  decline  of  a  third  of  a 
million  barrels  In  gasoline  production  last 
week.  Inventories  were  able  to  do  a  little 
better  than  hold  level,  according  to  figures 
compiled  by  the  American  Petroleum  Insti- 
tute. 

API  data  showed  that  gasoline  Inventories 
had  increased  slightly  by  June  15  to  202,926 
thousand  barrels  from  202,654  thousand  bar- 
rels a  week  earlier.  They  were  far  below  the 
210,027  thousand-barrel  level  of  a  year 
earlier. 

Gasoline  output  last  week  tapered  to  48,- 
948  barrels  (in  this  total  and  those  that  fol- 
low the  final  OOO's  are  omitted),  or  54.2  per 
cent  of  refinery  runs,  from  49,283  barrels,  or 
65.7  per  cent  of  refinery  runs,  the  previous 
week.  A  year  earlier  gasoline  output  totaled 
43,329  barrels  for  a  51.8  per  cent  yield. 


Refinery  runs  of  crude  were  substantially 
higher,  at  a  daily  average  of  12,893  barrels, 
or  94.7  per  cent  of  capacity,  compared  to 
12,041  barrels,  or  92.8  per  cent  of  capacity, 
the  previous  week  and  11,942  barrels,  or 
89.3  per  cent  of  capacity,  a  year  before. 

For  the  four  principal  oil  products,  total 
stocks  also  Increased,  to  403,091  barrels  from 
397,425  a  week  earlier,  408,969  was  the  total 
a  year  before. 

On  the  East  Coast,  gasoline  stocks  dipped 
1.4  per  cent  to  49.051  barrels  from  the  pre- 
vious weeks  49,756,  and  compared  to  53,471 
a  year  earlier.  Distillate  oil  stocks  rose  to 
48.187  barrels  from  46.063  a  week  earlier,  and 
were  ahead  of  the  43,838  barrel  total  of  a 
year  before.  Residual  oil  stocks  were  also 
higher  than  the  week  before,  at  22,853  com- 
pared to  21.886  barrels,  but  were  below  the 
26,129  barrel  total  of  a  year  earlier. 

TOTAL  UNITED  STATES 
(Thousands  of  barrels) 


Week  ended 
June  15, 1973 


Week  ended 
June  16.  1972 


Output: 

Motor  gasoline 48  948 

Jet  fuel (kerosene  type). ..  5  343 

Distillate 19,153 

Residual 6,221 

Stocks: 

Motorgasoline 202  926 

Jet  fuel  (kerosene  type). . .  2l[588 

Distillate 127  842 

Residual 50!  735 

Total... 403,091 

EXCLUDING  WEST  COAST 

Output: 

Motorgasoline 42,195 

Jet  fuel  (kerosene  type). . .  3  880 

Distillate 17  335 

Residual 3,525 

Stocks: 

Motorgasoline 182,400 

Jet  fuel  (kerosene  type). . .  16  259 

Distillate  118,  513 

Residual 37,048 

Total 354,220 

EAST  COAST 

Output- 
Motor  gasoline 5  OSO 

Jet  fuel  (kerosene  type). . .  '267 

Distillate 2^423 

Residual g23 

Stocks : 

Motorgasoline 49,051 

Jet  fuel  (kerosene  type)...  4,567 

Distillate.... 48, 187 

Residual 22^853 

DAILY  REFINERY  RUNS 

Total  United  States 12.893 

Percent  of  capacity 94  7 

Excluding  west  coast 10, 971 

Percent  of  capacity 95,9 

DAILY  CRUDE  OIL  AND 
CONDENSATE  OUTPUT 

Total  United  States •. 9,377 

East  Texas 251 

Total  Texas ....  3,6S3 


INDICATED  REFINERY  YIELDS 
jPercentl 


Gasoline 54.2 

Jet  fuel .-  5.9 

Distillate... ;  21.2 

Residual ...-  6.9 


43,329 
4.466 

18.496 
4,640 


210.027 
22,399 

119.379 
57,164 

408,969 


37,  389 
3,395 

17,201 
2,819 


185,  055 
16.  820 

107,  044 
39, 858 


348,  777 


4,325 
277 

2,223 
S3I 


53, 471 

5,186 

43.838 

26, 129 


11.942 
89.3 

10,110 
90.0 


9,847 

246 

3,754 


DAILY  OIL  IMPORTS 
ITfiousands  of  barrels  daily} 


4  weeks  ended- 


JunelS,  1973     June  16, 1972 


1.512 

1.433 

112 

22 

76 


4,543 

844 
158 


3,155 

693 
128 


Month  Same 

Past     Previous        ended        period, 
week  week       June  8  1972 


55.7 

54.4 

53.0 

5.1 

5.2 

5.5 

22.1 

21.2 

22.3 

6.7 

7.1 

6.3 

Excluding  West  Coast: 

Crude 2,578 

Residual .  .  1  786 

Distillate ■   71 

Asphalt 24 

Others g4 

Total 

WesI  Coast: 

Crude 

Products 

Total ~ 

Total  United  Stales: 

Crude 

1  Products 

Total.. 6,041  4,371 


Note  :Output  for  the  week  ended  June  8  was :  gasoline  49.283  ■ 
Jet  fuel.  4.526;  distillate,  19.558;  and  residual.  5.904.  For  the  4- 
week  period  ended  June  15  the  average  weekly  output  was 
gasoline, 48,569;  jet  fuel,  4,685,  distillate,  19,052;  and  residual, 
6,322.  In  the  same  period  a  year  ago,  comparable  figures  were : 
gasoline,43,333;  jet  fuel,4,493;  distillate,  18,368;  and  residual 
5,078. 


1,002 

3.422 
2.619 


821 

2.265 
2.106 


Exhibit  F 

From  'National  Gas  Reserves  Study" 

(Staff  report  of  the  Federal  Power  Commis- 
sion, May  1973) 

preface 

The  Federal  Power  Commission  on  Feb- 
ruary 23,  1971,  authorized  the  establishment 
of  Natural  Gas  Survey  Advisory  Committees 
and  prescribed  procedures  under  which  the 
Survey  would  be  conducted.  The  order  indi- 
cated that: 

To  accomplish  the  objectives  of  the  Natu- 
ral Gas  Act,  In  providing  for  the  ultimate 
consumer  an  adequate  and  reliable  supply 
of  natural  gas  at  a  reasonable  price  and  the 
Nation  a  vital  energy  resource  base,  the 
Commission  will  direct  the  conduct  of  the 
Survey  through  the  members  of  the  Com- 
mission and  its  staff. 

By  order  of  December  21,  1971,  as  amended 
on  March  9,  1972,  the  Federal  Power  Com- 
mission staff  was  directed  to  undertake  an 

Independent  analysis  of  the  Nation's  proven 
natural  gas  reserves  as  stated: 

We  believe  that  an  analysis  of  natural  gas 
reserves  is  an  important  step  in  the  accom- 
plishment of  the  objectives  sought  by  the 
National  Gas  Survey. 

This  analysis,  conducted  through  the  com- 
bined efforts  of  the  Federal  Power  Commis- 
sion staff,  the  United  States  Geological  Sur- 
vey of  the  Department  of  the  Interior,  the 
Office  of  Naval  Petroleum  and  Oil  Shale  Re- 
serves of  the  United  States  Navy,  the  Office 
of  Management  and  Budget,  the  Bureau  of 
the  Census,  and  the  regulatory  and  con- 
servation agencies  of  the  major  gas  produc- 
ing states  is  the  first  Independent  govern- 
ment-conducted appraisal  of  the  proven  gas 
reserves  in  the  United  States.  The  United 
States  Geological  Survey  teams  took  the  re- 
sponsibility for  preparing  estimates  of  the 
fields  included  in  the  sample  which  were 
located  on  the  Outer  Continental  Shelf. 

This  is  a  highly  significant  first  step,  but 
still  Just  that.  It  is  Imperative  that  the 
United  States,  so  dependent  upon  its  own 
fossil  fuel  resources,  have  a  continuing  pro- 
gram to  provide  government  and  Industry 
planners  with  a  comprehensive,  accurate  and 
credible  inventory  of  our  proven  fossil  fuel 
resources.  The  primary  goal  of  this  program 
was  to  establish,  on  a  consistent  basis,  a  con- 
clusive estimate  of  the  proven  reserves  of 
natural  gas  available  under  existing  eco- 
nonUc  and  technical  conditions.  That  goal 
has  been  achieved.  However,  much  more  in- 
formation is  needed  to  complete  the  evalua- 
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tion.  A  similar  appraisal  of  the  Nation's  oil 
reserves  sliould  be  undertaken;  deliverability 
studies  to  determine  optimum  rates  of  pro- 
duction should  be  made:  further  economic 
studies  should  be  conducted  to  assess  the 
response  of  resource  base  development  to 
economic  stimuli:  and  a  combined  state  and 
federal  effort  to  improve  the  energy  resources 
data  gathering,  storage  and  retrieval  ettort 
should  be  initiated. 

SUMMARY 

On  December  21.  1971,  the  Federal  Power 
Commission  issued  an  order  for  lis  staff 
to  conduct  a  National  Gas  Reserves  Study 
(NGRSi  to  obtain  an  independent  estimate 
of  the  proven  recoverable  gas  reserves  In 
the  United  States,  incitiding  Alaska  and  the 
offshore  areas,  as  of  December  31.  1970.  The 
total  re.serves  were  to  be  estimated  In  three 
categories: 

(a)  Reported  fields — those  fields  for  which 
non-associated  and  associated  gas  reserves 
were  reported  to  NGRS  by  members  of  the 
A.G.A.  Committee  on  Natural  Gas  Reserves. 

(b)  "A.G.A.  omitted  fields' — those  fields 
which  contain  non-associated  and  a.ssociated 
gas  and  were  not  included  in  the  A.G.A.  field 
list. 

(c)  Dissolved  gas — tho.se  fields  whose  gas 
re.serves  consist  of  di.ssolved  gas  only  and 
the  dissolved  gas  reserves  of  fields  containing 
both  dissolved  and  other  types  of  gas. 

The  total  reserves  estimates  are  based  on 
a  detailed  geological  and  engineering  esti- 
mate of  gas  reserves  from  a  sample  of  all 
fields  in  category  (a).  Data  were  analyzed 
for  all  individual  reservoirs  in  fields  selected 
by  means  of  a  sound  statistical  sampling  pro- 
cedure. Statistical  predictive  techniques 
then  were  used  to  obtain  the  total  reserves 
estimate  for  all  fields. 

An  estimate  was  made  for  each  of  the 
"A.G.A.  omitted  fllelds".  The  total  reserves 
estimate  for  this  category  (b)  was  obtained 
by  summing  the  individual  field  reserves. 

Dissolved  gas  statistics  were  compiled  and 
reported  for  each  of  the  defined  geographi- 
cal subdivisions  and  were  used  in  the  cal- 
culation for  category   (c)   reserves. 

The  proven  natural  gas  reserves  in  the 
TTnited  States  are  estimated  by  the  Staff  of 
the  Federal  Power  Commission  to  be  261.6 
trillion  cubic  feet  as  of  December  31.  1970.' 
A  subdivision  of  these  reserves  Into  various 
categories  and  a  comparison  to  similar  fig- 
ures consistent  with  the  estimates  published 
by  the  American  Gas  Association  Committee 
on  Natural  Gas  Reserves  ■■  is  given  in  the 
following  table: 

|Atl  volumes  in  tnllians  of  cubic  feel) 


6as          Field  category 

National 

Gas 

reserves 

study 

American 

Gas 

Association 

Noii-assoclated  and  associated  gas: 
Reported  fields  (category  a)  .     . 
Omitted  fields  fcategory  b)      . 

228.5 

.1  . 
33.0 

25.20 
3«.'7 

Total* .. 

=  261.6 

2»fi.7 

'  Excludes  g3s  in  underground  storage. 

The  NGRS  estimate  is  lower  than  the  esti- 
mate by  AG  A.:  however,  the  difference  Is 
les.s  than  10  percent.  The  difference  of  23.5 
Tcf  between  the  estimate  of  the  non-a.sso- 
ciatpd  and  associated  gas  reserves  for  the 
6.358  entries  in  the  reported  fields  category 
(a)  Is  the  primary  difference  between  the 
total  estimates.  The  gas  reserves  In  the 
'A.G.A.  omitted  fields"  are  a  relatively  In- 
significant part  lu  the  total  NGRS  estimate, 
and  It  seems  evident  that  the  62  entries  in 
the    omitted '  category  ^b)  are  small  fields. 


The  two  dissolved  gas  estimates  differ  by  1.7 
Tcf  or  by  about  5  percent. 

These  reserves  estimates  provide  the  basis 
for  computing  various  ratios  which  can  be 
used  as  indicators  of  natural  gas  supply.  For 
example,  the  reserves  to  production  (r/p) 
ratio  i.e..  the  >  ear-end  proven  recoverable 
reserves  divided  by  production  during  the 
same  year,  is  a  widely  used  measurement  of 
available  supply  in  relation  to  production 
rates.  Based  on  A.G.A.  data  the  r  p  ratio  at 
the  end  of  1970  was  13.1  *  years.  However, 
when  computed  on  the  basis  of  the  NGRS 
estimated  the  r  p  ratio  is  reduced  to  the 
less  optimistic  figure  of  11.9  '  years. 

Similarly,  projections  of  future  produc- 
tion of  natural  gas  from  proven  reserves 
which  have  been  based  on  A.G.A.  figures 
should  still  be  considered  reasonable.  How- 
ever, they  may  be  optimistic  and  the  natural 
gas  available  from  this  source  in  the  future 
may  be  more  limited  than  previously 
reported. 

The  quality  and  reliability  of  the  statis- 
tical analysis  and  the  field  reserves  estima- 
tions were  assured  because  the  teams  per- 
forming these  tasks  were  composed  of  quali- 
fied government  and  academic  experts.  Both 
the  Independent  Accounting  Agent  and  the 
Gas  Field  Identification  Agent  were  awarded 
contracts  in  accordance  with  standard  gov- 
ernment service  procurement  practices,  to 
act  as  agents  of  the  Commission  and  r.'isist 
in  conducting  the  NGRS.  Similarly,  academic 
personnel  participated  in  the  NGRS  as  agents 
of  the  Commission. 

The  publications  of  state  regulatory  and 
conservation  agencies  were  considered  the 
primtiry  source  of  data  for  gas  field  identifica- 
tion. In  addition,  many  state  agencies  indi- 
cated a  willingness  to  participate  in  the 
study  by  assigning  space,  providing  access 
to  data  and.  in  .some  cases,  providing  per- 
sonnel. These  states  IncMided:  Alaska. 
Arizona.  Arkansas.  California.  Colorado, 
Florida,  Indiana.  Kansas,  Kentucky,  Louisi- 
ana. Michigan,  Mississippi,  Montana.  Nebras- 
ka. New  Mexico,  New  York.  North  Dakota, 
Oklahoma,  South  Dakota,  Texas.  Utah  and 
Wyoming.  In  order  to  determine  the  status 
of  fields  Indicated  as  potential  omissions 
from  the  A.G.A.  field  name  list,  field  team 
personnel  visited  the  agencies  in  the  follow- 
ing states:  California,  Colorado.  Kansas. 
Louisiana.  Michigan.  New  Mexico,  Oklahoma, 
Texas.  Utah  and  Wyoming. 

Reserve  analysis  teams  compo.sed  of 
geologists,  engineers,  economists  and  other 
professional  employees  of  the  Federal  Power 
Commission,  United  States  Geological  Sur- 
vey. Department  of  the  Interior."  and  the 
Office  of  Naval  Petroleum  and  Oil  Shale 
Reserves  of  the  United  States  Navy,  Depart- 
ment of  Defense,  analyzed  and  evaluated 
the  information  and  prepared  the  estimates 
of  recoverable  gas  reserves. 

When  the  reserves  teams  analyzed  an  in- 
dividual field,  their  estimate  was  developed 
on  a  reservoir-by-reservoir  basis.  The  teams 
estimated  the  reserves  for  each  reservoir  in 
the  field  and  summed  the  reserves  of  all  res- 
ervoirs to  obtain  the  field  reserves  estimate. 
Estimates  were  developed  from  the  basic 
raw  data  which  were  supplied  by  the  com- 
pany." These  data  usually  consisted  of  various 
types  of  electrical,  radio-active  and  acousti- 
cal well  logs;  core  analysis;  fluid  analyses, 
open  hole,  production,  back  pressure,  draw 
down  and  build-up,  and  other  type  well 
tests:  temperature  measurements;  gas  anal- 
yses; structural  and  Isopachous  maps;  and 
pressure  and  production  history.  The  basic 
data  were  reviewed  to  determine  their  ade- 
quacy, accuracy,  and  validity.  The  inde- 
pendent reserves  teams  utilized  this  informa- 
tion, and  by  applying  accepted  geological  and 
engineering  methods,  made  their  own  Inde- 
pendent estimates  of  reserves.  Rather  tliaa 


rely  solely  upon  the  various  factors  devel- 
oped by  the  company,  the  teams  derived 
their  own  factors  for  measurable  physical 
properties  such  as  porosity,  water  saturation 
temperatures,  and  pressure.  Addltlonallv 
they  were  required  to  exercise  their  profes- 
sional Judgment  in  the  interpretation  of 
structural  and  Isopachous  maps  and  records, 
and  the  selection  of  appropriate  abandon- 
ment pressures,  recovery  factors  and  similar 
factors  affecting  the  volumes  of  reserves 
which  would  be  recoverable. 

In  making  estimates  of  natural  gas  re- 
serves the  field  teams  used  the  definitions 
cued  in  the  Reserves  Estimation  Manual 
(Appendix  IV).  They  are  as  follows: 

The  reserves  .  .  .  are  natural  gas  .  .  re- 
serves estimated  to  be  recoverable  from 
proved  reservoirs  under  the  economic  and 
operating  conditions  existing  at  the  time  of 
ilie  estimate.  Such  volumes  of  gas  .  .  .  are 
expressed  In  cubic  feet  at  14.73  pounds  per 
square  inch  absolute  pressure  and  eo'P.  tem- 
perature. These  reserves  estimates  ...  in- 
clude gas  .  .  .  reserves  of  all  types  regardless 
of  size,  availability  of  market,  ultimate  dis- 
position or  use. 

The  field  teams  were  further  instructed 
to  make  the  following  assumptions  relating 
to  eronomic  and  operating  conditions: 

1.  A  ready  market  will  exist  for  all  volumes 
of  gas  produced. 

2.  If  sold  In  Interstate  commerce,  sales 
price  for  gas  will  be  at  the  effective  rate  as 
of  December  31.  1970.  (or  at  FPC  ceiling  if 
the  gas  is  not  under  contract)  with  no  allow- 
ance for  price  escalations  beyond  those  al- 
ready approved  in  FPC  area  rate  orders.  .  .  . 

3.  Everything  will  be  frozen  at  1970  levels: 
i.e.  prices,  wages,  etc. 

4.  Environmental  effects  will  not  restrict 
gas  recovery. 

5.  Nuclear  stimulation  is  not  an  economic 
method  of  gas  recovery  at  present. 

6.  Compression  will  be  installed  If  and 
when  economically  Justified. 

7.  Ihe  recovery  factor  will  differ  signif- 
icantly for  water  drive  reservoirs,  fractured 
reservoirs,  exceptionally  high  pressure  res- 
ervoirs, low  permeability  reservoirs  and  as- 
sociated gas  reservoirs,  for  example.  The  es- 
timator will  not  limit  his  consideration  to 
the  •prevailing  practice"  in  the  field,  btit 
rather  should  consider  the  possibility  of  add- 
ing compressors  or  other  equipment  and  ba.se 
his  estimate  on  the  recovery  efficiency  which 
would  re-sult  from  Installation  of  such  equip- 
ment, if  he  felt  it  appropriate  to  install  the 
equipment. 

FOOTNOTES 

'  A  discu.ssion  of  the  reliabilltv  of  the  esti- 
mate is  given  In  the  Report  of  the  Statistical 
Validation  Team  of  the  National  Gas  Reserves 
Study  (Appendix  VI). 

-  'Reserves  of  Crude  Oil,  Natural  Gas 
Liquids,  and  Natural  Gas.  the  United  States 
and  Canada  and  United  States  Productive 
Capacity  ns  of  December  31,  1970",  Volume 
2.'>,  1971.  Published  Jointly  by:  American  Gas 
Association.  Inc.,  America  Petroleum  Insti- 
tute, and  Canadian  Petroleum  Associa- 
tion. 

^  The  gns  reserves  of  the  fields  which  were 
analyzed  by  the  field  reserves  teams  were 
approximately  56  percent  of  the  total  NGRS 
estimate  of  non-associated  and  associated 
gas  and  49  percent  of  the  total  NGRS  esti- 
mate of  all  types  of  gas. 

« Includes  gas  reserves  for  Alaska,  but  ex- 
cludes gas  In  underground  storage. 

•  See  Appendix  VIII  for  correspondence  es- 
tablishing the  work  program  with  the  United 
States  Geological  Survey  and  the  Office  of 
Naval  Petroleum  and  Oil  Shale  Reserves. 

"  In  some  cases,  reserves  estimates  were 
developed  using  data  purchased  commercial- 
ly or  obtained  from  public  sources. 
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(Prom  the  Wasbln^fton  Post,  June  28,  1973] 

Natural    Gas    Reserves    Understated,    Hill 
Told 
(By  Morton  Mlntz) 
Natural-gas    producers    regularly    disclose 
only  one-half  to  one-tenth  of  their  true  re- 
serves to  the  government,  a  Federal  Trad© 
Commission  official  told  CXmgress  yesterday. 

His  testimony  damages  the  claim — made 
by  President  Nixon,  the  Federal  Power  Com- 
mission and  the  pyetroleum  industry — that 
gas  consumers  must  accept  multl-blUlon- 
dollar  price  Increases  to  spur  the  search  for 
adequate  supplies. 

The  disclosure  of  "serious"  and  "consis- 
tent" iinder-rejKsrttng  was  made  by  James  T. 
Halverson,  director  of  the  FTC's  Bureau  of 
Competition,  to  the  Senate  antitrust  sub- 
committee. Not  one  case  of  over-reporting 
was  uncovered  in  an  investigation  by  his 
EtafT.  he  testified. 

Just  24  hours  earlier,  the  chairman  of  the 
Power  Commission  had  Insisted  that  the 
purported  shortage  is  "real."  "I  have  no  evi- 
dence to  the  contrary,"  Chairman  John  N. 
Nassikas  told  Subcommittee  Chairman  Philip 
A.  Hart  (D-Mlch.). 

Halverson  not  only  offered  contrary  evi- 
dence, but  testified  that  Nassikas'  agency  had 
been  uncooperative  with  his  investigators. 
The  Power  Commission,  he  remarked  acidly, 
did  refrain  from  making  "a  public  statement" 
that  it  opposed  the  FTX;  inquiry. 

HaJverson  told  Hart,  who  requested  the 
FTC  Investigation  almost  three  years  ago, 
that  gas  producers  report  their  reserves  to 
the  Power  Commission  through  the  American 
Gas  Association. 

The  AGA  mechanism  "could  provide  the 
vehicle  for  a  conspiracy  ...  to  under-report 
gas  reserves,  but  more  Information  is  need- 
ed." he  testified. 

In  another  development,  two  Power  Com- 
mission economists— giving  their  personal 
views— attacked  President  Nixon's  proposal 
to  deregulate  the  sale  of  new  gas  at  the 
wellhead  to  Interstate  pipelines. 

This  would  result  "In  bllhons  of  dollars 
of  added  consumer  cost,"  Dr.  David  S. 
Schwartz,  assistant  chief  of  the  FPC  Office 
of  Economics,  testified. 

Without  referring  directly  to  Mr.  Nixon, 
Dr.  Joihn  W.  Wilson,  chief  of  the  FPC  Divi- 
sion of  Economic  Studies,  said  deregulation 
would  mean  "capitulation  to  the  monopoly 
power"  of  giant  oil  companies,  which  would 
be  free  "to  extract  the  maximum  possible 
price  that  the  market  will  bear." 

Rejecting  the  White  House  claim  that 
deregulation  would  stimulate  exploration 
and  development,  the  economists  said  that 
steps  taken  by  the  commission  to  raise 
prices — including  recent  approval  of  a  73 
per  cent  Increase  for  three  producers — have 
been  accompanied  by  a  decline  In  proved 
reserves. 

Schwartz  and  Wilson  depicted  this  as  a 
logical  result  of  the  expectation,  nurtured 
by  the  administration  and  the  commission, 
that  a  doublUig  of  prices  is  imminent.  That 
expectation  creates  strong  economic  pres- 
sures on  producers  to  hold  back  until  spec- 
ulation subsides,  the  economists  testified. 

One  of  the  arguments  for  deregulation  ad- 
vanced by  Mr.  Nixon,  in  his  April  energy 
message,  was  that  interstate  pipelines  can't 
get  all  the  gas  they  need  because  unregu- 
lated intrastate  pipelines  can  pay  any  price 
they  want. 

But  Wilson  said  it  is  Uttle  known  that 
Interstate  sellers.  Including  Pennzoll  United 
and  Standard  Oil  of  Indiana  are  also  Intra- 
state buyers.  As  such,  he  said,  they  are  "in 
a  unique  position  to  manipulate"  Intrastate 
prices  so  as  to  force  up  the  prices  of  gas 
destined  to  cross  state  lines. 


The  FTC's  Halverson  said  that  the  Power 
Commission,  in  granting  rate  increases,  re- 
lied on  unaudited  reports  of  Inadequate 
reserves  made  to  the  AGA  by  10  regional 
subcommittees  of  the  trade  group. 

His  investigators  made  a  pilot  study  of 
the  subcommittee  for  the  rich  South  Louisi- 
ana region,  obtaining  some  documents  with 
supoeuas  of  company  records. 

Each  subcommittee  member  reports  on 
fields  In  which  his  employer  was  the  major 
producer,  Halverson  testified.  'The  mem- 
ber's data  are  reviewed  only  by  other  sub- 
committee members,  and  they  "do  not  see 
the  underlying  data, "  Halverson  said.  Other 
major  findings: 

Producers  make  lower  estimates  of  proved 
reserves  for  tax  purposes  than  for  decisions 
such  as  whether  to  build  an  off-shore  drill- 
ing platform. 

For  certain  fields,  the  estimates  that  com- 
panies bad  on  their  books  were  "as  much  as 
ten  times"  higher  than  the  estimates  the 
same  companies  gave  to  the  AGA  subcom- 
mittee. 

In  "numerous"  cases,  companies  have  dis- 
covered but  have  not  developed  "apparently 
substantial  amounts"  of  proved  off-shore 
reserves. 

The  Power  Commission  economists  urged 
Congress  not  only  to  reject  deregulation,  but 
to  extend  controls  to  intrastate  sales. 

Wilson  and  Schwartz  said  that  the  White 
House  deregulation  bill,  without  clearly 
saying  so.  would  remove  controls  from  much 
old  or  flowing  gas,  threatening  to  burden 
consumers  with  additional  billions  of  dol- 
lars In  needless  added  costs. 

Schwartz  opposed  as  another  threat  to 
consumers  a  power  commission  plan  to  set 
a  uniform  nation-wide  price  for  new  gas, 
replacing  the  present  system  of  ceiling  prices 
for  each  producing  area. 

The  economists  suggested  creation  by 
Congress  of  an  Independent  public  petrol- 
eum authority  to  explore  for  and  develop 
fuels  and  to  provide  a  performance  yard- 
stick for  what  Wilson  termed  the  "thor- 
oughly interlocked  petroleum  companies." 


Exhibit  H 

Februart  23, 1973. 
Senator  Gaylord  Nelson, 
Wei/-  Senate  Office  Building, 
Washington.  D.C. 

Dear  Sra.  Help! 

We're  in  trouble  and  don't  know  who  to 
turn  to.  Can  you  help? 

I  operate  a  retail  gasoline  service  station  in 
Milwaukee.  Been  at  this  location  eleven 
years,  and  in  the  business  for  twenty.  Busi- 
ness has  never  been  better,  and  we  have 
many  happy  customers.  We  sell  the  usual 
gasoline,  tires,  batteries  etc.,  and  service  our 
customers  cars.  I  have  a  family  (wife  and 
four  children)  a  full  time  employee  (with 
wife  and  four  children)  and  usually  three 
part  time  employees,  all  of  whom  look  to  my 
small  business  for  all  or  part  of  their  income 
and  support. 

Continental  Oil  Co.,  the  owner  of  our  busi- 
ness property,  has  just  informed  me  that  this 
business  of  mine  will  end  no  later  than  Sep- 
tember 1973.  Our  lease  will  be  cancelled  and 
a  company  employee  will  be  put  in  charge  of 
our  service  station.  Reason  given  is  lack  of 
profits  in  the  Milwaukee  marketing  area. 
(Continental  Oil  Co.  or  Conoco  as  it  is  known 
had  a  pre  tax  net  profit  of  335  million  dollars 
in  1971.  Profits  were  higher  in  1972.)  A  Co- 
noco representative  visited  me  yesterday  and 
Informed  me  that  the  company  would  like  us 
to  vacate  the  premises  by  May  1.  All  Conoco 
stations  In  the  Milwaukee  area  will  suffer  a 
similar  fate  by  Sept.  1st.  at  the  latest.  Our 
relations  with  the  company  are,  and  alway 
have  been  cordial,  as  is  the  case  at  most  other 
Milwaukee  stations.  As  if  the  company  had 
any  complaints  about  our  operation,  the  rep 


stated  this  was  not  the  reason  for  any  change, 
but  rather  the  company  had  Just  changed  its 
policy  and  nothing  could  be  done  about  it. 

1  want  to  continue  in  business  at  my  pres- 
ent location.  To  do  so.  Ill  need  help,  i  cant 
fight  a  giant  corporation  In  the  courts,  and 
I  can't  prevent  them  from  cancelling  my  30 
day  lease.  (All  Conoco  stations  in  several 
midwestern  states  were  made  to  accept  a  30 
day  cancellation  clause  in  their  lease  agree- 
ment last  September.)  Is  there  any  way  that 
you  know  of  to  save  what  we  have  worked 
years  to  build?  Can  you  help? 

Considerations  other  than  my  plight  may 
or  probably  will  enter  Into  any  solutions. 
Some  of  them  are : 

A  shortage  of  motor  fuel  is  expected  which 
should  drive  up  prices.  Traditionally,  when 
the  fuel  price  to  the  customer  advances  one 
cent,  the  supplier  gains  .7  and  the  dealer  .3 
cents.  (The  reverse  is  true  in  cases  of  de- 
creasing price,  but  only  to  a  certain  ponit. 
Trade  publications  have  recently  predicted 
fuel  prices  as  high  as  fifty  cents  per  gallon. 
Multiply  this  ten  to  twenty  cent  jncrea.se. 
by  the  dealers  traditional  three  tenths,  and 
you  can  see  why  the  oil  company  might  want 
to  assume  the  retail  function.  Conocos  335 
million  dollar  profit  isn't  enough,  they  want 
mine  too.  After  years  of  gasoline  surpluses 
which  saw  oil  companies  competing  against 
another  In  many  markets,  we  see  Gulf, 
Sunoco  and  probably  others,  leaving  the  Mil- 
waukee market.  Leaving  it  to  whom?  Have 
the  companies  arrived  at  an  agreement  divid- 
ing the  country  into  territories?  Will  the  oil 
companies  stop  competing,  and  set  prices  by 
agreement? 

What  is  to  happen  to  the  independent  oil 
Jobber  who  buys  surplus  from  major  refin- 
ers? Win  he  cease  to  have  an  effect  on  prices 
with  his  unbranded  gas  stations?  With  no 
surplus,  you  can  expect  Conoco  (eighth  larg- 
est crude  producer  in  the  U.S.)  to  sell  all  its 
product  through  Its  company  owned,  com- 
pany operated  stations. 

The  fuel  we  sell,  comes  to  us  by  way  of  a 
bulk  plant  in  Milwaukee.  If  not  phvsicallv. 
It  is  all  billed  through  this  facility.  As  each 
station  In  Milwaukee  is  changed  over  to  a 
salary  type  operation,  the  bulk  plant  no 
longer  has  any  part  in  supplying  that  sta- 
tion. Result  Is  another  slice  of  the  pie  for 
Conoco,  and  a  vanishing  list  of  customers 
for  the  bulk  plant.  If  these  small  bulk  plants 
close,  can  we  do  without  their  storage  capa- 
city? Our  supplying  pipe  line  has  run  out  of 
product  several  times  recently.  What  happens 
when  there  is  no  bulk  plant  to  draw  from? 

The  service  station  has  t>een  a  traditional 
source  of  parts,  accessories  and  repairs  for 
the  nations  automobiles.  Will  we  see  the 
day  when  you  can  no  longer  take  your  car 
to  the  neighborhood  station  for"  an  oil 
change,  tire  repair,  battery,  tune-up  or  safety 
check?  Who  will  come  to  your  house  on  a 
sub-zero  day  and  start  your  car?  Automobile 
dealers  cant  handle  the  business  they  have 
now,  and  some  don't  want  it.  But  even  il 
they  can  and  will,  do  you  want  to  drive 
across  town  to  the  dealer  and  leave  your  car 
for  two  days  Just  for  an  oil  change?  And  will 
you  ever  get  to  know  that  mechanic  on  a  first 
name  basis  as  my  customers  know  me? 

Much  has  been  said  about  the  public  re- 
lations and  corporations  moral  in  the  past 
few  years.  Oil  companies  are  worried  about 
pollution  and  damage  to  environment.  Co- 
noco has  an  employee  pension  plan  and  many 
other  employee  benefits.  The  company  wants 
to  be  known  as  a  good  citizen.  Well,  Isn't  it 
Just  possible  that  Continental  Oil  Co.  has 
some  moral  obligation  to  the  service  station 
dealers  over  which  it  has  such  tremendous 
control  and  power?  Can  Conoco  in  one  sweep, 
wipe  out  the  business  of  every  dealer,  good  or 
bad,  In  a  marketing  area  without  even  a 
pang  of  coincidence?  Can  they  wipe  out 
twelve  years  of  business  building,  without 
even  an  offer  of  compensation? 
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Well,  the  answer  is  yes.  Yes.,  they  can  do 
all  these  things  and  they  will  unless  we  can 
■    come  up  with  some  real  help  soon. 

Can   you   help?   I   hope   so.   and    will    look 
forward  to  any  reply. 
Sincerely. 

John  Tibbitts. 
Service  Station  Dealer. 

Mr.  JACKSON.  Mr.  President,  the 
basic  premise  of  amendment  No.  319  is 
that  we  urgently  need  more,  and  better- 
coordinated  information  on  the  funda- 
mental facts  that  are  involved  in  the 
current  fuel  shortage  and  the  energy 
crisis  facing  the  Nation.  The  Senator 
from  Wisconsin  <Mr.  Nelson  i  has  cor- 
rectly pointed  out  that  the  poor  state 
of  our  information  about  the  energy  in- 
dustries was  noted,  and  strongly,  in  the 
March  1973  staff  report  to  the  National 
Fuels  and  Energy  Policy  Study. 

Very  possibly  the  establishment  in  the 
General  Accounting  Office  of  a  massive, 
centralized,  electronic  library,  where  all 
existing  data  on  the  mineral  fuels  in- 
dustries would  be  collected  and  subjected 
to  regular  and  extensive  comparison  and 
analysis  by  computers  and  specialists,  as 
tlie  best  way  to  deal  with  the  well  rec- 
ognized problem  of  the  immense  volume 
and  worldwide  dispersion  of  existing 
data. 

It  is  also  quite  possible  that  tlie  pro- 
posal in  the  amendment  offered  by  Sena- 
tors Nelson,  Hart,  Hathaway.  Hum- 
phrey, Kennedy,  McGovern  and  Steven- 
son— amendment  No.  319 — to  require 
annual  reporting  of  mineral  fuels  re- 
serves by  substantial  fi  el  companies,  is 
a  sound  way  to  deal  with  our  well  rec- 
ognized lack  of  reliable  information  on 
reserves. 

I  am  in  agreement  with  the  basic 
premi.se  of  amendment  No.  321,  offered 
by  the  Senator  from  Minnesota  tMr. 
Humphrey  > .  that  provision  for  onsite. 
spot-check  inspection  by  geologists  and 
engineers  of  the  Department  of  the  In- 
terior would  help  improve  the  reliability 
and  usefulness  of  the  reports  the  com- 
panies would  submit  on  their  reserves. 
The  provision  in  amendment  321  for  re- 
porting by  the  Secretary  of  the  Interior 
on  re.serves  of  mineral  fuels  in  the  pub- 
lic lands  is  also  sensible  and  valuable. 

Nevertheless,  I  cannot  support  the 
amendment,  as  amended,  at  this  time 
and  in  its  present  form. 

My  reasons  are  three. 

First,  the  amendment  does  not  do  all 
that  needs  to  be  done.  It  does  not.  for 
example,  make  specific  provisions  for 
any  new.  centralized  reporting  by  com- 
panies on  their  stocks  of  manufactured 
and  refined  products,  but  only  on  their 
reserves.  Granted  that  reserves  are  the 
subject  on  which  our  present  informa- 
tion is  most  deficient,  there  are  deficien- 
cies in  our  information  on  products  as 
well.  Also,  the  amendment  does  not  deal 
at  all  with  many  other  factors  in  the 
energy  system,  such  as  the  transportation 
and  conversion  sectors  which  are  tre- 
mendously important  in  the  total  energy- 
crisis  picture.  I  am  concerned  that,  were 
we  to  adopt  this  amendment  now,  we 
might  unnecessarily,  and  for  an  unnec- 
essarily long  time,  foreclose  our  options 
to  enact  more  comprehensive,  stronger 
legislation    providing    for    better,    more 


complete  data  collection  and  the  best 
possible  centralized  information  system. 
In  short,  tlus  measure  requires  addi- 
tional study  and  discussion. 

Second,  the  rights-of-way  bill,  S.  1081. 
is  not  an  appropriate  vehicle.  Even  if 
this  amendment  were  to  pass  the  Senate, 
it  is  improbable  that  it  could  be  retained 
throughout  future  legislative  action  on 
the  bill. 

Third,  the  amendment,  while  simple 
in  basic  concept,  is  complex  in  design — 
and  necessarily  so.  The  amendment 
would  create  a  major  new  Federal  pro- 
gram of  information  collection  and  man- 
agement. It  would  impose  a  new  report- 
ing requirement  on  companies  in  the 
energy  industries  to  which  they  can  cer- 
tainly be  expected  to  object.  The  Gov- 
ernments hand  in  dealing  with  chal- 
lenges will  be  weak  if  the  program  is 
adopted  without  benefit  of  committee 
hearings  and  the  refinements,  the  un- 
derstanding and  support  that  only  public 
hearings  can  produce. 

I  would  like,  tlierefoie.  to  ask  the  Sen- 
ator from  Wisconsin  <Mr.  Nelson)  and 
the  Senator  from  Minnesota  <Mr.  Hum- 
phrey >  if  they  would  consider  another 
approach  to  solving  the  problems  to 
which  their  amendments  are  addressed, 
problems  which  I  completely  agree  re- 
quire early  and  innovative  action  by  the 
Congress. 

It  seems  to  me  that  the  need  here  is 
for  a  bill,  which  would  be  referred  to  the 
Interior  Committee,  and  on  which  that 
committee  could  hold  eaily  hearings. 

If  the  Senator  from  Wisconsin  (Mr. 
Nelson  •  and  his  cosponsors  would  agree 
to  withdraw  their  amendments — No.  319 
and  321 — at  this  time,  I  would  certainly 
be  willing  to  have  the  professional  staff 
of  the  Interior  Committee  assist  in  the 
preparation  of  such  legislation.  I  would 
be  pleased  to  join  the  Senator  from  Wis- 
consin as  a  cosponsor. 

BeraiLse  this  is  so  important  a  matter. 
I  believe  there  should  be  hearings  on 
that  legislation,  vei-y  promptly  after  it 
is  introduced,  as  a  part  of  the  commit- 
tee s  energy  study.  I  would  like  to  have 
the  Senator  from  Wisconsin,  whose  re- 
cent reappointment  to  the  Interior  Com- 
mittee has  been  most  welcome  and  help- 
ful, agree  to  serve  as  chairman  of  those 
hearings. 

Could  the  Senator  from  Wi-sconsin  ac- 
cept this  alternative  to  present  consider- 
ation by  the  Senate  of  his  amendment? 
Mr.  NELSON.  In  my  remarks  in  sup- 
port of  amendment  No.  319,  I  said  that 
there  has  evolved  in  this  country  during 
this  century,  and  at  an  accelerating 
speed  recently,  a  national  policy  of  Gov- 
ernment support  for  corporate  secrecy. 
Under  that  policy,  enormous  corporate 
power  is  exercised  in  enormous  secrecy, 
even  though  the  power  of  the  giant  cor- 
porations often  affects  more  lives,  and 
more  dramatically,  than  Government 
power.  In  my  remarks  I  also  suggested 
that  there  are  signs  the  time  is  ripe  for 
rever.sal  of  that  national  policy  which 
supports  corporate  secrecy.  Would  the 
distinguished  chairman  of  the  Interior 
Committee  agree  that  the  legislation  and 
the  hearings  he  is  suggesting,  as  an  al- 
ternative to  present  consideration  of 
these  amendments,  should  have  as  their 


objective  an  across-the-board  reveisal  of 
existing  law  and  policy  that  support  cor- 
porate secrecy,  at  least  insofar  as  the 
energy  industries  are  concerned? 

Mr.  JACKSON.  The  Senator's  objec- 
tive is  my  own.  The  Senator's  concern 
on  that  subject  is  my  own.  I  do  agree 
to  that. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ator from  Wisconsin  would  be  very 
pleased  to  accept  the  alternative  the 
Senator  from  Washington  proposed  and 
is  prepared  to  withdraw  the  amend- 
ment. 

I  offered  this  amendment  to  this  par- 
ticular bill  because  the  question  of  pub- 
lic information  about  the  Nation's  re- 
sources is  a  critically  important  one.  I 
know  that  as  a  consequence  of  hearings 
and  careful  preparation  and  background, 
the  amendment  can  be  improved.  The 
Senator  from  Washington  has  already 
suggested  previously  some  strengthening 
amendment  to  this  proposal. 

I  would  be  most  happy  to  join  with 
the  Senator  from  Washington  and  the 
Senator  from  Minnesota  in  legislation 
which  would  be  taken  up  before  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  on  which  I  would  hope  that 
we  could  get  some  early  action. 

Is  the  Senator  from  Washington  talk- 
ing about  initiating  hearings  vet  this 
fall? 

Mr.  JACKSON.  Mr.  President,  it  will 
certainly  be  this  year.  I  doubt  very 
frankly  that  we  could  have  hearings  be- 
fore the  August  recess.  As  the  Senator 
knows,  we  are  stacked  up  with  markup 
sessions  and  hearings  every  day  between 
now  and  August  3. 

The  Senator  from  Wi-sconsin  is  aware 
that  one  of  the  early  recommendations 
of  the  staff  was  to  get  the  kind  of  in- 
formation that  both  Senators  have  dis- 
cussed here.  In  the  economic  area  we 
have  a  good  statistical  organization 
available,  the  Bureau  of  Labor  Statistics, 
as  a  source  of  information  which  has 
been  looked  upon  with  great  respect  by 
all  elements  of  the  American  community, 
wliether  business  or  labor.  All  sources  can 
look  at  the  BLS  reiwrts  and  say,  -Here 
are  the  data." 

Mr.  President,  when  we  had  the  in- 
dustry and  the  White  House  people  in 
last  fall,  in  connection  with  why  they 
had  goofed  up  on  import  allocation  rec- 
ommendations, we  asked  where  each  of 
them  had  got  their  data.  The  White 
House  had  obtained  information  from 
the  oil  companies,  and  the  oil  companies 
had  their  own  information,  even  though 
a  httle  different.  To  be  very  fair  about 
it.  I  do  not  think  it  is  fair  to  the  oil 
companies  to  have  to  bear  the  respon- 
sibility of  supplying  data  because  they 
will  always  be  suspect  in  this  kind  of 
situation. 

There  ought  to  be  means  by  which  we 
could  get  reserve  information  that  we 
know  can  be  verified  and  monitored  so 
that  those  who  Imve  the  information  will 
know  it  is  not  self-serving  information 
and  that  the  information  is  such  that 
proper  governmental  decisions  can  be 
made  and,  in  fact,  so  that  the  proper 
business  decisions  can  be  made  by  the 
private  as  well  as  the  public  sector  of 
our  economy. 
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Mr.  President,  this  Is  too  important 
a  matter  to  leave  it  to  private  enterprise 
alone  to  supply,  compile,  and  interpret 
the  information  necessary  for  public 
decisionmaking.  It  should  be  supplied  by 
an  appropriate  entity  in  the  Federal  sec- 
tor on  which  all  elements  of  the  Ameri- 
can community  can  rely,  and  can  act 
upon  so  that  decisions  can  be  made. 

I  believe  that  is  what  the  Senator  from 
Wisconsin  has  in  mind  and  what  the 
Senator  from  Minnesota  has  in  mind. 

I  want  to  assure  the  Senator  that  this 
is  one  of  the  items  on  our  agenda  for 
early  action  and  a  high  priority  action 
as  far  as  our  energy  problems  are  con- 
cerned. 

Mr.  NELSON.  Mr.  President,  I  thank 
the  Senator  from  Washington  who  has 
been  addressing  himself  in  great  depth 
to  this  important  question. 

I  am  very  pleased  that  we  will  be  able 
to  have  some  comprehensive  hearings 
and  determine  if  we  can  reach  a  resolu- 
tion of  this  important  problem  of  guar- 
anteeing that  the  Government  and  the 
public  have  adequate  information  on 
availability,  the  reserves,  and  the  esti- 
mates of  those  fuels  upon  which  the  very 
operation  of  this  highly  sophisticated 
technical  society  depends. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield? 

Mr.  NELSON.  Mr.  President,  I  yield  to 
the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  say  to  the  Senator  from  Wiscon- 
sin and  the  Senator  from  Washington 
that  the  understanding  that  has  been 
reached  here  in  reference  to  special  hear- 
ings on  new  legislation  in  this  area,  I 
think,  is  very  desirable.  I  thank  the  lead- 
ership for  giving  this  whole  matter  of 
energy  policy  consideration.  I  thank  the 
Senator  from  Washington  for  his  will- 
ingness to  do  this. 

The  distinguished  Senator  from  Wis- 
consin, as  subcommittee  chairman,  will 
look  into  this  matter  of  our  reserves  and 
secure  adequate  documentation  as  to 
those  reserves  which  we  will  have.  I  think 
then  that  we  will  have  arrived  at  what 
could  be  a  very  sensible  understanding. 
Mr.  Pi-esident,  I  had  intended  to  offer 
another  amendment  along  this  line  that 
was  numbered  as  amendment  No.  340. 
However,  it  falls  within  the  same  frame- 
work of  the  study  which  will  be  under- 
taken by  the  Committee  on  Interior  and 
Insular  Affairs  and  under  the  subcom- 
mittee chairmanship  of  the  Senator  from 
Wisconsin.  Therefore.  I  shall  not  offer  it. 
Mr.  President,  I  believe  that  the  col- 
loquy today  has  satisfied  what  I  believe 
is  an  urgent  need,  and  if  we  can  move 
forward  with  hearings,  and  hopefully 
with  reports  and  legislation,  I  think  we 
will  have  made  a  better  contribution  to 
all  of  this  than  any  hasty  action  on  the 
floor  of  the  Senate  today. 

So  I  thank  the  Senator  from  Wiscon- 
sin and  the  members  of  the  committee, 
both  majority  and  minority,  for  their  co- 
operation. 

Mr.  JACKSON.  Mr.  President.  I  ex- 
press my  deep  appreciation  to  the  Sen- 
ator from  Minnesotr--  and  the  Senator 
from  Wisconsin  for  their  willingness  to 
have  this  matter  handled  in  a  way  in 
which  the  staff  could  put  together  all  of 


the  points  we  have  endeavored  to  cover 
in  this  colloquy  and  draft  an  appropriate 
bill  which  would  be  referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs,  in 
which  a  special  subcommittee  wculd  be 
set  up  to  be  chaired  by  the  Senator  from 
Wisconsin,  who  would  conduct  and  hold 
these  hearings. 

I  believe  that  way  we  can  move  ex- 
peditiously. 

Mr.  NELSON.  I  thank  the  Senator 
from  Washington.  Mr.  President,  I  with- 
draw my  amendment  No.  319. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  NELSON.  Mr.  President,  I  ne- 
glected to  yield  to  the  Senator  from 
Maine,  who  wishes  to  make  a  brief  com- 
ment on  amendment  No.  319,  which  I  am 
withdrawing. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  I  yield  the  distin- 
guished Senator  from  Maine  whatever 
time  he  may  require. 

Mr.  HATHAWAY.  Mr.  President,  I 
wholeheartedly  support  the  amendment 
of  the  Senator  from  Wisconsin  (Mr.  Nel- 
son), which  would  make  available  to 
Congress,  the  Federal  Government,  and 
the  public  information  on  mineral  fuel 
reserves  held  by  every  substantial  fuel 
company  and  its  affiliates. 

I  support  in  general  the  principle  of 
making  a  broad  range  of  corporate  data 
available  to  the  public.  Major  corpora- 
tions are  the  dominant  force  in  our  econ- 
omy; their  operations  have  a  substan- 
tial effect  on  all  of  us.  Because  the  public 
interest  in  this  matter  is  so  great,  it  is 
essential  that  the  public  receive  more  in- 
formation on  the  operations  of  large 
corporations  than  they  presently  receive. 

I  promoted  this  principle  in  my  public 
disclosure  amendment  to  the  Economic 
Stabilization  Act,  designed  to  provide  the 
public  with  cost  and  profit  data  under- 
lying excessive  price  increases  by  major 
companies. 

I  support  the  same  principle  as  pre- 
sented in  this  amendment — providing  the 
public,  and  the  Federal  Government  as 
well,  with  vital  data  on  fuel  reserves. 

I  think  we  should  have  more  public 
disclosures.  I  regret  that  the  amendment 
will  not  be  adopted  today.  Nevertheless, 
the  fact  that  we  are  going  to  have  hear- 
ings in  this  area  may  serve  a  better  pur- 
pose, in  bringing  to  the  full  view  of  the 
public  the  fuel  reserves  and  the  supplies 
of  various  oil  companies,  which  I  know 
the  public  does  not  know  anything  about 
at  the  present  time,  or  knows  very  little 
about. 

Tlie  fuel  industry  is  particularly  crucial 
to  our  economy.  Recently  we  have  all 
gained  increased  awareness  of  the  vari- 
ous dimensions  of  the  energy  crisis. 

Questions  of  supply,  and  shortages  of 
fuel,  and  the  price  increases  which  are 
involved  in  this  question,  affect  all  of  us. 

For  example,  heating  oil  shortages  and 
high  prices  which  New  England  has 
suffered  for  some  time,  and  which  are 
getting  worse. 

For  example,  gasoline  shortages 
throughout  the  country  this  summer. 

For  example,  prospect  of  large  In- 
creases in  natural  gas  prices. 

The  industry  argues  that  its  reserves 


are  insufficient  to  meet  current  and 
future  demand.  Thus,  demands  higher 
prices,  tax  privileges,  and  so  forth,  as 
necessary  for  more  exploration  for  addi- 
tional supplies. 

But  there  is  much  evidence,  most  re- 
cently the  startling  revelations  coming 
out  of  the  FTC  study,  to  indicate  that 
the  fuel  industry  is  not  giving  an 
accurate  picture  of  its  reserves,  that  it  is 
manipulating  the  energy  crisis  to  gain 
higher  prices  and  a  stranglehold  on  the 
economy. 

We  must  not  allow  this  to  happen.  This 
amendment  is  essential  because  it  will 
give  the  public  information,  and  the  Fed- 
ei^l  Government  still  more  detailed  in- 
^mation,  to  determine  what  reserves 
/re  available.  Provide  a  basis  on  which  to 
'base  a  rationale  and  informed  energy 
policy. 

AMENDMENT    NO.    251 

Mr.  NELSON.  Mr.  President,  I  call  up 
my  amendment  No.  251. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Nelson's  amendment  (No.  251)  is 
as  follows : 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  III — MARKETING  STRUCTURES  OF 
ENERGY  RESOURCES  INDUSTRIES 

Sec.  301.  The  Congress  finds  that  a  search- 
ing and  comprehensive  evaluation  of  the  ex- 
isting market  structure  of  energy  fuels  in- 
dustries, its  relation  to  industry  perform- 
ance, and  an  as.sessment  of  the  adequacy  of 
that  performance  in  terms  of  this  society's 
goals  is  a  matter  of  national  Importance. 
With  our  increasingly  serious  energy  prob- 
lems and  the  growing  influence  of  energy 
fuels  Industries,  such  an  inquiry  is  an  espe- 
cially necessary  and  timely  step.  The  possible 
need  for  legislative  remedies,  and  the  detailed 
information  which  would  be  required  for 
making  any  basic  changes  in  energy  struc- 
tures clearly  justify  special  study  action  at 
this  time. 

Sec.  302.  (a)  To  conduct  the  study  referred 
to  in  section  301  of  this  title,  there  is  estab- 
lished the  Temporary  Study  Commission  on 
Energy  Fuels  Industries  (hereinalter  referred 
to  as  the  "Commission") . 

(b)  The  Commission  shall  be  composed  of 
seventeen  members  appointed  as  follows: 

(1)  Tliree  members  appointed  from  the 
membership  of  the  United  States  Senate  by 
the  President  of  the  Senate: 

(2)  Three  members  appointed  from  the 
membership  of  the  House  of  Representatives 
by  the  Speaker  of  the  House: 

(3)  Two  members  appointed  by  the  Presi- 
dent of  the  United  States  from  the  executive 
branch  of  the  Government: 

(4)  Two  members  appointed  from  indus- 
try, one  by  the  President  of  the  Senate  and 
one  by  the  Speaker  of  the  House  of  Repre- 
sentatives; 

(5)  Two  members  appointed  from  labor 
organizations,  one  by  the  President  of  the 
Senate  and  one  by  the  Speaker  of  the  House 
of  Representatives; 

(6)  Two  members  appointed  from  institu- 
tions of  higher  education,  one  by  the  Presi- 
dent of  the  Senate  and  one  by  the  Speaker 
of  the  House  of  Representatives: 

(7)  Three  members  appointed  from  among 
members  of  the  public  who  have  particular 
knowledge  and  expertise  with  respect  to  fuels 
and  energy,  one  by  the  President  of  the 
United  Stale.<!,  one  by  the  President  of  the 
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Senate,  and  one  by  the  Speaker  of  the  House 
of   Representative. 

(c)  The  appointments  specified  in  subsec- 
tion (b)  sliall  be  made  within  thirty  days  of 
the  date  of  enactment  of  this  Act.  Not  more 
than  ten  of  the  members  of  the  Comml.ssion 
.shall  be  members  of  the  same  political  party. 

(d)  The  Commissloa  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  its 
members. 

le)  Nine  members  of  the  Commi.jslon  shall 
constitute  a  quorum.  Any  vacancy  in  the 
Commission  shall  not  affect  its  powers,  but 
shall  be  filled  in  the  snme  manner  in  which 
the  original  appointment  was  made. 

(f  I  Each  member  of  the  Commission  who 
is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  an  amount 
equal  to  the  daily  rate  paid  a  G.S-18  under 
the  General  Schedule  contained  in  .section 
5332  of  title  5.  United  States  Code,  for  each 
day  (including  traveltime)  during  which 
.such  member  is  engaged  in  the  actual  per- 
formance of  his  duties  as  a  member  of  the 
Commission.  A  member  of  the  Commission 
who  is  an  officer  or  employee  of  the  United 
States  Government  shall  serve  without  ad- 
ditional compensation.  All  members  of  the 
Commission  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties. 

(g>  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  the 
sixty-calendar-day  period  following  the 
date  of  enactment  of  this  Act. 

Sec.  303.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Chairman  shall  have  the  power 

(1)  appoint  and  fix  the  compen.'-.rtion  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provision.^  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  exce.ss  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title; 

(2(  procure  temporary  and  intermittent 
services  to  the  same  extent  as  i.';  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
individuals: 

(3)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  administer  such  oaths,  and 
require  by  subpena  or  otherwise  the  attend- 
ance and  testimony  of  such  witne.sses  and 
the  production  of  such  books,  records,  cor- 
respondence, memorandums,  papers,  and 
documents  as  the  Commission  or  any  sub- 
committee or  member  thereof  may  deem 
advisable. 

(b)  In  the  case  of  contumacy  or  refusal  to 
obey  a  subpena,  Lssued  under  subsection  (a) 
(3),  by  any  person  who  resides,  is  found,  or 
transacts  business  within  the  jurisdiction  of 
any  district  court  of  the  United  States,  the 
district  court,  at  the  request  of  the  Chairman 
of  the  Commission,  shall  have  Jurisdiction  to 
issue  to  such  per.son  an  order  requiring  such 
person  to  appear  before  the  Conmiission  or 
a  subcommittee  or  member  thereof,  there  to 
produce  evidence  if  so  ordered,  or  there  to 
give  testimony  touching  the  matter  under 
inquiry.  Any  failure  of  any  such  person  to 
obey  any  such  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof. 
Sec.  304.  Each  department,  agencv,  and  in- 
strumentality of  the  executive  branch  of  the 
Government.  Including  independent  agen- 
cies. Is  authorized  and  directed  to  furnish 
the  Commission,  upon  request  made  by  the 
Chairman,  such  data,  reports,  information, 
and  other  resources  as  the  Commission 
deems  necessary  to  carry  out  Its  function 
under  this  title. 
Sec.  305,  (a)  The  Commission  shall  make 
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a  full  and  complete  investigation  and  study 
with  a  view  to  determine  the  extent  to  which, 
if  any.  the  present  marketing  structures  of 

energy    resources    industries    are    responsible 

tor  current  problems  in  the  energy  fields  and 
whether  alternative  marketing  arrangements 
involving  Ies.s  or  more  Federal  control  might 
be  more  respon.stve  to  the  public  Interests. 
In  conducting  such  study,  the  Commission 
shall  consider  and  evaluate  alternative  mark- 
eting structures  relating  to  such  industries. 
Including  the  degree,  if  any,  to  which  the 
Government  should  Involve  itself  In  the  op- 
eration and  control  of  such  industries,  In- 
chidlny  the  spectrum  of  options  rangln'^ 
from  no  governmental  controls,  restrlction.s, 
or  other  actions,  to  full  governmental  owner- 
.ship  and  control  thereof.  Within  such  spec- 
trum, tlie  Commission  shall  consider — 

(1)  continued  private  ownership  and  op- 
eration of  such  industries,  but  witli  substan- 
tially increased  governmental  controls  and 
regulation.s  and  institutional  changes,  such 
as  requiring  public  members  on  the  boards 
of  directors  of  such  industries; 

(2)  restructuring  of  the  private  ownership 
and  operation  of  such  industries  as  will  as- 
sure the  fullest  possible  competition  between 
the  industries  as  part  of  a  free  economic 
system ; 

(3)  applying  the  public  utility  concept  to 
all  or  part  (such  as  refining)  of  such  indus- 
tries, where  ownership  would  remain  private 
but  operations  and  results  would  be  govern- 
mentally  regulated; 

(4)  creating  the  concept  of  a  public-pri- 
vate partnership,  where  the  Government 
owns  51  per  centum  of  the  enterprise  and 
the  reinainder  is  privately  owned;  or 

(5 1  selective  public  ownership  in  such  In- 
dustries under  tlie  so-called  yardstick  prin- 
ciple of  public  control,  wherein  a  sector 
which  is  generally  in  private  ownership  has 
within  it  public  entities  against  which  the 
performance  of  the  private  element  of  such 
sector  can  be  measured. 

(bi  In  conducting  its  analysis,  the  Com- 
mls.sion  shall  estabUsh  agreed-upon  stand- 
ards of  performance  of  such  industries  as  a 
basis  for  evaluating  marketing  arrangements 
alternative  to  the  existing  system.  The  eco- 
nomic aspects  of  the  present  case  of  ver- 
tically integrated  companies  in  such  Indus- 
tries .shall  be  asses.sed  as  well  as  the  eco- 
nomic consequences  of  dissolution,  divorce- 
ment, and  divestiture  proceedings  against 
members  of  such  indu.stries.  Important  tests 
of  performance  shall  include  concentration 
and  competition,  entry  and  exit,  investment 
behavior,  pricing  practices,  returns,  effici- 
ency, employment,  income  generation,  and 
corporate  management  and  innovation,  with 
particular  empha.sis  on  the  pre.sent  structure 
and  the  near-term  and  Intermediate-term 
future.  In  conducting  such  study,  the  Com- 
mission shall  consider  the  extent  to  which 
the  Government  itself  is  both  a  contributor 
to  and  a  victim  of  the  existing  market  struc- 
ture by  its  regulations  and  procurement 
policies  and  the  possible  effects  on  the  Gov- 
ernment of  alternative  market  arrangements. 

Sec.  306.  (a)  The  Commission  shall  submit 
to  the  President  and  the  Congress  such  in- 
terim reports  as  the  Commission  deems  ad- 
visable and.  not  later  than  twenty-four 
months  following  the  date  of  the  enactment 
of  this  Act.  a  comprehensive  and  final  re- 
port to  the  President  and  the  Congress  con- 
taining the  findings  and  recommendations  of 
the  Commission  with  respect  to  its  study 
and  investigation  Such  recommendations 
may  include  such  legislative  and  adminis- 
trative actions  as  the  Commission  deems  ad- 
visable. 

(b)  The  Commission  shall  cea.se  to  exist 
sixty  days  after  the  submission  of  its  final 
report. 

Sec.  307.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

Mr.    NELSON.    Mr.    Presi(ient,    this 


amendment  would  add  to  this  legislation 

a  provision  establishing  a  Temporary 

study  Commission  on  Energy  Fuels  In- 
dustries. I  ask  unanimous  consent  that 
the  name  of  Senator  McGovern  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
ohjection,  it  is  so  ordered. 

Mr.  NELSON.  This  Commission  would 
examine  the  ownership,  control  and 
management  of  the  energy  fuels  in- 
dustry—principally oil,  gas  and  coal— to 
determine  if  the  industry  is  performing 
in  the  best  interests  of  the  country. 

The  chief  task  of  the  Commission 
would  be  to  study  possible  alternative 
.structures  and  controls  of  the  energy 
fuels  industry  over  the  full  range  of  op- 
tions from  virtually  no  Government  re- 
strictions on  the  industry  to  actual  Gov- 
ernment ownership  and  operation. 

The  specific  study  options  would  in- 
clude : 

Restructuring  of  the  private  ownership 
and  operation  of  such  industries  to  a.ssure 
the  fullest  possible  competition; 

Continued  private  ownership  and  op- 
eration of  America's  energy  resources, 
but  with  substantially  increased  Govern- 
ment controls  and  regulations; 

Applying  the  public  utility  concept  to 
the  industry  where  ownership  woiUd  re- 
main private,  but  earnings  and  price 
levels  would  be  governmentally  regu- 
lated; 

Creating  a  public  private  partnership 
where  the  Federal  Government  owns  51 
percent  of  the  enterprise  and  the  private 
sector  owns  the  remainder; 

Actual  public  ownership  and  operation. 

The  Commission  would  be  composed 
of  17  members  from  Congress,  the  exec- 
utive branch,  the  public,  academia,  in- 
dustry, and  labor.  Seven  of  the  members 
would  be  appointed  by  the  President  of 
the  Senate;  seven  members  by  the 
Speaker  of  the  House,  and  three  mem- 
bers by  the  President.  As  is  traditionally 
the  case  the  congressional  appointments 
would  be  on  the  basis  of  recommenda- 
tions by  the  majority  and  minority  lead- 
ership of  the  Senate  and  the  House, 

The  Commission  would  in  no  way  delay 
any  court  action  or  legislative  or  adminis- 
trative action  regarding  the  nation's  en- 
ergy policy  or  the  structure  and  regula- 
tion of  the  oil  industry. 

For  instance,  reportedly,  the  Federal 
Trade  Commission  is  now  contemplating 
bringing  a  major  antitrust  action  in  court 
seeking  divestiture  in  the  oil  industry. 
Based  on  past  history,  such  a  case  could 
last  5  years.  The  famous  antitrust  case 
to  dissolve  Standard  Oil  of  New  Jersey 
in  1911  was  in  the  court  nearly  5  yeans. 
The  1937  Government  antitrust  case  to 
dissolve  tlie  Aluminum  Company  of 
America  and  others  for  monopolizing  in- 
terstate and  foreign  commerce  was  in  the 
courts  nearly  8  years. 

The  work  of  the  2 -year  energy  fuels 
study  commission  proposed  by  this 
amendment  should  actually  be  comple- 
mentary to  court  or  legislative  and  ad- 
ministrative efforts  and  would  be  aimed 
at  contributing  as  quickly  and  effectively 
as  possible  to  action  to  assiue  that  the 
energy  fuels  industi-y  better  serves  the 
public  interest  and  the  Nation's  energy 
needs  and  goals. 
At  a  time  wlien  we  are  asked  to  pass 
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on  a  m&Jor  public  policy  issue  like  the 

Alaska  pipeline  involving:  a  consortium 

of    the    major    oil    industry    members    It 

is  entirely  proper  that  we  provide  for  a 
long  overdue  comprehensive  and  fair  an- 
alysis of  the  market  structure  of  this  in- 
dustry and  how  it  might  legislatively  be 
made  more  responsive  to  the  public's  long 
term  energy  needs  and  economic  welfare. 

America  today  is  faced  with  the  threat 
of  a  full-blown  national  energy  crisis. 
While  the  duration  and  severity  of  the 
current  gasoline  and  heating  oil  short- 
ages are  unceitain,  it  is  dramatically 
clear  that  overaU,  this  country  is  fast 
coming  to  the  end  of  the  age  of  unlimited, 
cheap  energy. 

The  American  energy  squeeze  is  a  prod- 
uct of  fantastic,  soaring  levels  of  demand 
and  ominously  shrinking  supplies.  Our 
per  capita  electricity  consumption  has 
been  doubling  almost  every  10  years.  Our 
total  U.S.  automobile  gasoline  consump- 
tion was  24.3  billion  gallons  in  1950;  in 
1970,  it  was  65.8  billion  gallons;  in  the 
year  2000,  it  is  estimated  the  figure  will 
reach  120  billion  gallons. 

Meanwhile,  our  domestic  supplies  of 
readily  available  natural  gas  could  be 
drained  by  1988  imder  present  consump- 
tion patterns,  and  domestic  oil  reserves 
are  under  similar  pressure.  Only  a  10 
years'  supply  of  uranium  ore,  the  fuel  for 
nuclear  powerplants,  is  available  to  the 
United  States  at  current  competitive 
prices,  according  to  one  estimate.  As  yet 
unresolved  technological  problems  are 
making  it  difficult  to  easily  tap  the  mas- 
sive coal  reserves  that  might  help  ease 
the  energy  crunch. 

Energy  is  the  life  blood  of  our  highly 
sophisticated  technological-industrial 
society.  Substantial  shortages  of  energy 
would  create  chaos,  if  not  cause  the  total 
collapse  of  the  whole  system. 

Yet  we  have  only  partial  answers  or  no 
answers  to  most  of  the  important  ques- 
tions involved  in  establishing  a  long 
range  national  energy  policy.  We  have 
Inadequate  knowledge  and  imderstand- 
ing  of  the  whole  energy  complex;  how  it 
works;  who  makes  the  decisions;  what 
are  our  immediately  available  supplies; 
what  are  our  reserves;  what  is  the  status 
of  oiu"  research;  what  are  our  future 
needs;  where  can  we  cut  wastage  and 
how  much;  what  social,  cultural,  and  life 
style  changes  are  going  to  be  forced  upon 
us.  In  short,  where  are  we,  where  are  we 
going  and  who  is  in  charge? 

This  amendment  is  directed  to  just  one 
aspect  of  this  complex  energy  situation. 
It  would  immediately  laimch  a  high 
priority,  full-scale  study  into  the  criti- 
cally important  question  of  the  role  of 
the  energy  fuels  industries  and  their 
market  structure  in  our  accelerating 
energy  problems. 

I  do  not  prejudge  the  question  of  what 
should  be  done  to  assure  that  the  energy 
fuels  industry  better  serves  our  Nation's 
energy  needs  and  goals.  I  am  suggesting 
that  it  is  a  question  too  important  to  be 
left  unstudied,  unevaluated  and  unre- 
solved. It  would  be  the  task  of  the  Tem- 
porary Study  Commission  on  Energy 
Fuels  Industries  proposed  by  this  amend- 
ment to  study  the  options,  evaluate  the 
problems  and  supply  basic  information 


and  recommendations  for  congrresslonal 

and  public  consideration  and  action. 

Now,  Mr.  President,  since  1  proijosed 

this  energy  fuels  study  commission  as  an 
amendment  to  the  Alaska  pipeline  bill, 

there  has  been  a  sprouting  of  congres- 
sional and  administration  activity  on 
several  fronts  regarding  the  oil  industry 
and  the  extent  of  its  responsibility  for 
our  present  situation. 

The  Senate  Commerce  Committee  re- 
cently sent  the  top  23  oil  refiners  ques- 
tionnaires regarding  the  cause  of  the 
current  gas  shortage.  The  committee  is 
trying  to  find  out  whether  the  shortage 
is  rigged  and  what  steps  the  companies 
have  taken  in  recent  years  to  improve 
refinery  capacity  to  meet  rising  fuel 
needs.  The  chairman  of  the  House  Public 
Works  Committee's  energy  subcommittee 
has  annoimced  hearings  shortly  on 
whether  our  energy  problems  are  in  part 
industry  rigged.  Mr.  Abocrezk  has  asked 
for  a  Justice  Department  investigation 
of  possible  antitrust  violations  in  the 
gasoline  supply  and  price  situation  and 
has  introduced  a  bill  to  bring  about  early, 
widespread  structural  reorganization  of 
the  oil  industry. 

A  bill  to  force  producers  and  refiners  to 
give  up  marketing  oil  products  by  Jan- 
uary 1,  1974,  was  introduced  by  the  jun- 
ior Senator  from  New  Hampshire  (Mr. 
MclNTVRE)  in  late  June.  The  bill  would 
require  the  oil  companies  to  divest  them- 
selves of  stations  they  now  operate  plus 
divestment  of  lease  arrangements.  The 
senior  Senator  from  Michigan  (Mr. 
Hart)  has  been  holding  hearings 
through  his  Senate  Judiciary  Antitrust 
Subcommittee  on  an  Industrial  Reorga- 
nization bill,  a  measure  to  restructure 
several  industries,  including  oil,  and  on 
the  issue  of  whether  the  failure  of  com- 
petition may  have  caused — or  aggra- 
vated— our  current  energy  problems. 

The  Federal  Trade  Commission  just 
recently  delivered  a  report  to  the  In- 
terior Committee,  a  report  on  the  causes 
of  the  gasoline  shortage,  based  on  an 
FTC  probe.  The  FTC  report  concluded 
that  the  current  shortage  has  largely 
been  created  by  the  anti-competitive 
practices  of  the  oil  industry,  aided  by 
Government  policies.  "The  major  firms — 
have  behaved  in  a  similar  fashion  as 
would  a  classical  monopolist:  They  have 
attempted  to  increase  profits  by  restrict- 
ing output,"  the  FTC  report  concluded. 
Congressional  efforts  are  now  imderway 
to  provide  funds  for  further  FTTC  studies 
on  how  much  a  factor  the  market  struc- 
ture and  a  possible  antitrust  conspiracy 
may  be  in  the  energy  shortage. 

Finally,  Mr.  President,  the  able  man- 
ager of  the  bill  before  us  today  (Mr. 
Jackson)  has  been  extremely  active  in 
pursuit  of  the  truth  about  our  present 
energy  difficulties  and  in  search  of  work- 
able remedies.  He  has  announced  that 
the  Permanent  Investigations  Subcom- 
mittee of  the  Senate  Government  Opera- 
tions Committee  will  investigate  whether 
the  gasoline  shortage  is  a  premeditated 
plan  by  the  oil  industry.  And  for  the  last 
2  years,  Senator  Jacksok  has  chaired 
an  excellent,  wide  ranging  study  imder 
Senate  Resolution  45,  on  National  Fuels 
and   Energy   Policy,   involving   the   In- 


terior  Committee   in   conjunction    wit^ 

the  Commerce.  Public  Works,  and  Atomic 

Energy    Committees,    though    the    study 

has  not  as  yet  comprehensively  addressed 
this  specific  aspect  of  our  complex  ener- 
gy issue,  the  structure  of  the  energy  fuels 
industry  and  the  options  for  restructur- 
ing it. 

The  point  of  all  this  is  that  the  initia- 
tives that  have  been  taken  in  Congress 
and  by  the  Federal  Trade  Commission 
and  other  agencies  are  substantial  steps 
in  the  right  direction. 

But  it  would  be  helpful  to  have  some 
assurances  regarding  these  congres- 
sional steps.  I  would  hope  that  the  basic 
issue  of  the  structure,  role  and  practices 
of  the  energy  fuels  industry  will  be  fully 
studied  by  Congress  and  the  appropriate 
Federal  agencies  on  a  top  priority  basis 
and  that  solutions  will  be  seriously  and 
urgently  considered  by  the  Congress.  And 
while  I  do  not  plan  to  press  this  amend- 
ment to  a  vote  at  this  time,  I  will  rein- 
troduce it  as  a  bill  for  further  congres- 
sional consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  articles  regarding  the 
structure  and  role  of  the  energy  fuels 
industry  in  our  energy  affairs  be  printed 
in  the  Record  at  the  end  of  this  colloquy, 
along  with  an  explanation  of  this  study 
commission  amendment,  and  a  letter  in 
support  of  the  amendment  from  tlie 
Center  for  Science  in  the  Public  Interest, 
a  nonpartisan  public  interest  group.  The 
articles  from  the  Washington  Post  are 
concerned  with  the  Federal  Trade  Com- 
mission report,  the  oil  industry  and  in- 
ternational energy  problems,  a  recent 
antitiiist  suit  filed  by  the  Justice  De- 
partment against  a  major  oil  company, 
and  an  investigation  by  the  Cost  of  Liv- 
ing Council  on  pricing  and  supply  poli- 
cies of  major  oil  companies.  An  article 
from  the  Evening  Star  also  reports  on 
the  Federal  Trade  Commission  study. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Explanation  or  Nelson  Amendment  to  S. 
1081,  THE  Alaska  Pipeline  Bill  Proposing 
A  Temporary  Study  Commission  on  En- 
ergy Fuels  Industries 

WHAT  would  it  DO? 

This  proposal  would  amend  S.  1081,  the 
Temporary  Study  Commission  on  Energy 
Fuels  Industries  to  Inquire  into  the  need  for 
legislative  remedies  to  the  present  market 
structure  and  operation  of  the  energy  fuels 
industries  (principally  oil.  gas  and  coal") .  Spe- 
cifically the  Commission  would  analyze  alter- 
native market  arrangements  to  the  present 
system  ranging  from  virtually  no  governmen- 
tal control  to  full  governmental  ownership 
and  operation.  The  "in  between  cases'  to  be 
studied  Include: 

(1)  continued  private  ownership  and  op- 
eration of  such  industries,  but  with  substan- 
tially increased  governmental  controls  and 
regulations  and  institutional  changes,  such 
as  requiring  public  members  of  the  board-of- 
directors  of  such  industries; 

(2)  restructuring  of  the  private  ownership 
and  op>eration  of  such  Industries  to  assure  the 
fullest  possible  competition  between  the  in- 
dustries as  part  of  a  free  economic  system: 

(3)  applying  the  public  utility  concept  to 
all  or  part  (such  as  refining)  of  such  indus- 
tries, where  ownership  would  remain  private 
but  operations  and  results  would  be  govern- 
mentally  regulated; 
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(4)  creating  the  concept  of  a  public-pri- 
vate partnership  where  the  Oovemment 
owns  Ufty-one  per  centum  oX  the  enterprise 
and  the  remainder  Is  privately  owned;  or 

(5)  selective  public  ownership  in  such  in- 
dustries under  the  so-called  "yardstick  prin- 
ciple" of  public  control,  wherein  a  sector 
which  is  generally  in  private  ownership  has 
within  it  public  entitles  against  which  the 
performance  of  the  private  element  of  such 
sector  can  be  measured. 

WHO   WOULD  BE  ON  THE  COMMISSION? 

Seventeen  members  from  Congress,  the  ex- 
ecutive branch,  the  public.  Industry,  labor 
and  academia  appointed  (variously)  by  the 
President,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of  Representatives. 
No  more  than  ten  could  be  of  the  same  party. 

WHAT  WOU1.D  BE  THE  NATURE  OT  ITS  PRODUCTS? 

Hearings,  analyses,  interim  report  and  final 
report  written  within  two  years — recommen- 
datory In  character. 

WHAT  WOULD  BE  ITS  FOCUS? 

The  fundamental  concern  of  the  Commis- 
sion would  be  to  study  whether  and  how  the 
energy  fuels  Industry  could  be  made  more 
responsive  to  the  energy  and  other  public 
concerns  of  the  nation  through  altering  its 
structure.  The  Commission  would  establish 
at  the  outset  agreed-upon  measures  of  per- 
formance of  the  industry  as  a  basis  for 
evaluating  alternative  arrangements  to  the 
existing  system.  In  particular,  the  economic 
aspects  of  the  present  system  of  vertically 
integrated  companies  would  be  assessed  as 
well  as  the  economic  implications  of  dissolu- 
tion, divorcement,  and  divestiture  proceed- 
ings against  members  of  the  industry. 
Among  the  study's  tests  of  performance 
would  lie  the  traditional  ones  of  concentra- 
tion and  competlon,  ease  of  entry  and  exit, 
pricing  practices.  Investment  behavior  and 
innovation,  returns,  efficiency  and  employ- 
ment. 

WHY  DO  IT  NOW? 

With  our  Increasingly  serious  energy  prob- 
lems and  the  growing  Influence  of  the  en- 
ergy fuels  industry,  such  an  Industry  Is  an 
especially  necessary  and  timely  step.  At  this 
critically  Important  Juncture  in  the  nations 
energy  decision-making,  we  need  an  inde- 
pendent evaluation  of  the  existing  market 
structure  of  this  industry,  the  structures 
relation  to  industry  performance,  and  an 
assessment  of  that  performance  in  terms  of 
this  society's  goals.  This  proposal,  which  will 
provide  the  detailed  information  necessary 
for  making  any  basic  changes  In  energy 
market  structures.  Is  complementary  to  oth- 
er current  Investigative  efforts  in  the  energy 
field. 

WHT  CHOOSE  THIS  VEHICLE? 

The  rights-of-way  bill  (S.  1081)  chiefly 
concerns  the  issue  of  the  Alaska  pipeline,  a 
project  which  involves  a  consortium  of 
major  oil  companies  having  individual  inter- 
ests In  a  major  pipeline  and  indeed  a  total 
system.  The  Intralndustry  arrangements 
that  would  be  fostered  by  the  project  are  a 
nationally-Important  example  of  the  kinds 
of  .structures  and  practices  that  would  be 
studied  and   appraised   by  the  Commission. 


Center  for  Science  in  the 

Public  Interest. 
Washington,  D.C.,  July  12.  1973. 
Hon.  Gavlord  Nelson. 
U.S.  Senate. 
Wasliington,  D.C. 

Dear  Senator  Nelson:  In  response  to 
your  request  for  comment  on  Amendment 
251  to  S.  1081.  the  Alaska  Pipeline  Bill,  we 
would  like  to  otfer  the  following  comments: 

Sec.  305  (o)  We  applaud  your  call  for  an 
examination  of  the  energy  fuels  Industries. 
A  full  scale  congressional  investigation  and 
subsequent  congressional  action  Is  needed. 
We  feel  that  your  study  should  be  broadened 


Into  a  complete  congressional  Investigation 
of  our  nation's  energy  needs,  resources  and 
conservation  policies. 

Your  bUl's  recommendation  for  an  ex- 
amination of  a  broad  spectrum  of  options  Is 
a  good  proposal.  It  may  well  be  that  the  past 
and  present  antitrust  activities  of  the  PTC 
have  proven  Ineffective  In  bringing  about  a 
desirable  balance  between  the  private  enter- 
prise activities  of  the  major  fuel  industry 
companies  and  the  public  good.  This  ex- 
amination you  propose  would  be  quite  valu- 
able because  It  expands  the  scope  of  the 
investigation  beyond  the  present  focus  of 
antitrust  probes. 

Sec.  305  (b)  Rep.  George  Brown  (Cal.), 
James  Halverson.  Director  of  the  FTC's  Bu- 
reau of  Competition,  and  Dr.  John  Wilson, 
Chief  of  the  FPC's  Division  of  Economic 
Studies,  in  testimony  before  the  Senate  Sub- 
committee on  Antitrust  and  Monopoly  on 
June  26-27,  1973,  raised  serious  questions 
about  the  competitive  nature  of  the  oil  and 
gas  industry.  While  we  feel  that  there  Is 
already  a  strong  case  for  divorcement  in  the 
petroleum  industry,  we  would  like  to  see  your 
commission  appointed,  its  recommendations 
made,  and  appropriate  congressional  action 
taken. 

Sec.  306  (a)  Given  the  fast  pace  at  which 
our  country  Is  approaching  an  energy  crisis, 
a  twenty-four  month  period  to  compile  a 
report  .«!eems  to  be  an  unnecessarily  long  pe- 
riod of  time  to  wait  for  the  report.  A  report 
could  conceivably  be  complied  within  twelve 
to  eighteen  months  using  the  method  de- 
scribed In  our  enclosed  Appendix.  We  would 
like  to  see  the  choice  of  political  &  economic 
structuring  of  the  energy  fuel  Industry  fol- 
low the  decision-making  process  outlined  In 
our  Appendix.  (It  is  the  text  of  a  talk  to  be 
given  on  Nov.  14  to  the  American  Society  of 
Mechanical  Engineers.)  We  believe  that  the 
characteristics  of  public  citizen  participa- 
tion pointed  out  In  this  paper  are  as  impor- 
tant as  having  several  representatives  of  the 
public  on  your  report. 
Sincerely  yours. 

Albert  J.  Fritsch,  Ph.D., 
John  W.  Egan. 


[From  the  Washington  Post.  July  8,  19731 

Oil  Noncompetition  Cited  in  PTC  Study 
(By  Carole  Shlfrin) 

Anticompetitive  practices  by  the  nation's 
large  oil  companies,  a  general  spirit  of  In- 
tra-lndustry  cooperation  instead  of  compe- 
tition, and  government  pyollcles  have  together 
created  the  nation's  current  gasoline  short- 
age, a  Federal  Trade  Commission  staff  report 
says. 

The  report  says  the  "major  flrmis,  which 
consistently  appear  to  cooperate  rather  than 
compete  In  all  phases  of  their  operation,  have 
behaved  in  a  similar  fashion  as  would  a 
classical  monopolist.  They  have  attempted 
to  Increase  profits  by  restricting  output." 

The  major  companies — 18  of  them — have 
cooperated  with  one  another  In  Influencing 
legislation,  bidding  for  crude  oil  leases,  es- 
tablishing the  purchase  price  of  crude  oil 
from  which  petroleum  products  are  made, 
transporting  the  crude  oil,  reflnlng  It,  and 
marketing  gasoline,  the  report  charges. 

"In  sum.  the  majors  continually  engage  In 
common  courses  of  action  for  their  common 
benefit,"  the  report  says. 

The  report  suggests  that  the  major  oil 
companies  are  tislng  the  current  gasoline 
shortage  their  activities  helped  create  to 
eliminate  "the  only  viable  long-term  source 
of  price  competition" — the  Independent 
marketer. 

Noting  that  more  than  1.200  Independent 
gasoline  stations  were  forced  to  close  in  the 
first  five  months  of  this  year,  the  PTC  staff 
report  says:  "...  The  majors  have  used  the 
shortage  as  an  occasion  to  attempt  to  debili- 
tate, if  not  eradicate,  the  Independent  mar- 
keting sector." 


They  are  not  doing  this  by  lowering  prices 
in  those  areas  where  they  compete  with  in- 
dependents— who  have  generally  charged 
two  to  six  cents  per  gallon  less  than  the 
majors — but  by  not  permitting  their  prices 
to  rise. 

In  a  normal  competitive  market,  the  re- 
port explains,  the  "cure"  for  a  shortage 
would  be  for  prices  to  increase;  this  in  turn 
would  cause  producers  to  increase  supply  and 
also  discourage  some  consumption;  thus, 
supply  and  demand  would  be  brought  Into 
equilibrium. 

Instead,  the  Independents  who  are  havlnL' 
to  pay  higher  prices  for  their  wholesale  prod- 
ucts—If they  can  get  them  at  all — have  to 
raise  their  prices,  while  the  majors  absorb 
their  higher  costs  thus  not  allowing  their 
gasoline  prices  to  rise.  "The  independents, 
of  course,  simply  do  not  have  available  sup- 
plies of  gasoline  to  deal  with  such  a  tactic, " 
the  report  says. 

"As  the  shortage  forces  them  to  curtail 
sales,  they  must  raise  prices:  the  sole  basts 
on  which  they  can  compete  with  the  major.s 
is  destroyed." 

The  majors,  the  FTC  staff  report  says,  have 
never  tried  to  compete  on  price,  only  in  "sec- 
ondary respects"  such  as  appearance  and  lo- 
cation of  stations,  giveaways,  credit  card 
services,  and  maps. 

At  the  same  time  they  developed  "an 
elaborate  network  of  devices"  to  limit  the 
supply  of  crude  oil  available  to  independent 
refiners  and  refined  products  available  to 
Independent  wholesalers  and  retailers,  the 
report  says. 

If  the  majors'  current  pricing  tactic  Is  at 
all  successful,  the  staff  predicts,  "the  con- 
sumer will  pay  dearly  .  .  ." 

The  report,  prepared  by  the  FTC's  Bureau 
of  Competition — the  antitrust  enforcement 
arm — and  the  Bureau  of  Economics,  is  part 
of  the  culmination  of  an  almost  two-year 
study  of  the  effects  of  the  structure,  conduct 
and  performance  of  the  oil  Industry  and 
whether  its  firms  are  engaged  in  unfair 
methods  of  competition  In  violation  of  the 
law. 

A  copy  of  the  report — sent  to  members  of 
Conf^ress  who  requested  it — was  obtained 
by  The  Washington  Post.  Not  sent  to  the 
Hill  was  another  report  containing  an  analy- 
sis of  alternative  courses  of  action  for  the 
commission's  consideration  and  the  staff's 
recommRndations. 

The  staff  Is  said  to  have  recommended 
the  bringing  of  antitrust  charges  against 
the  eight  largest  oil  companies,  which,  If 
successful,  would  result  in  a  considerable 
restructuring  of  the  industry.  The  staff 
recommended  that  the  FTC  seek  the  divesti- 
ture of  some  of  the  Industry's  functions — now 
interrelated — to  foster  competition  in  Its 
various  phases:  production  of  crude  oil. 
transportation,  refining  and  marketing. 

The  report  points  out  that  in  1970  the 
eight  largest  firms — operating  in  varying  de- 
grees in  all  phases  of  the  industry — held  64 
per  cent  of  the  nation's  proved  crude  oil 
reserves,  accounted  for  58  per  cent  of  reflnlng 
capacity,  and  55  per  cent  of  the  gasoline  sold. 
The  top  eight  companies  are  Atlantic  Rich- 
field, Exxon.  Gulf,  Mobil,  Shell,  Standard 
OU  of  California,  Standard  Oil  of  Indiana 
and  Texaco. 

The  oil  Industry  didn't  get  where  it  is 
today  nor  did  it  create  the  current  gasoline 
shortage  by  Itself,  the  PTC  staff  says. 

"There  also  has  been  a  significant  con- 
tribution made  by  the  United  States  govern- 
ment." The  report  says  that  federal  and  .state 
governments  ".  .  .  do  for  the  major  com- 
panies that  which  would  be  illegal  for  the 
companies  to  do  themselves."  These  things 
have  included  the  oil  import  program,  which 
restricted  the  flow  of  competing  foreign  sup- 
piles  Into  this  country;  the  oil  depletion 
allowance,  which  allowed  the  firms  to  make 
most  of  their  profits  on  crude  while  the 
independents  have  little  crude  production: 
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the  foreign  tax  credit,  and  price  controls, 
all  of  which  altered  the  system  of  supply 
and  demand  to  the  industry's  benefit. 

The  staff  was  not  happy  about  its  own 
past  performance  either.  Its  past  approach — 
seeking  to  correct  specific  anticompetitive 
practices  at  the  marketing  level — really  ig- 
nored "the  market  power  associated  with 
vertical  Integration  and  limited  competi- 
tion," the  report  says. 

Among  the  report's  significant  findings: 

The  petroleum  industry,  and  reflnlng  es- 
pecially, is  characterized  by  high  barriers  to 
entry,  preventing  new  firms  from  being  at- 
tracted Into  the  market  by  the  industry's 
excess  profits.  There  has  been  no  big  entry 
into  refining  in  20  years. 

With  their  economic  resources  and  ad- 
vanced econometric  models  "the  major  oil 
companies  should  have  been  able  to  predict 
the  cvurent  Increase  in  demand  for  petro- 
leum products,"  the  report  says.  "Whatever 
their  forecasts  showed"  they  failed  to  ex- 
pand refinery  capacity  and  to  meet  present 
and  future  need,  the  report  says. 

Even  though  some  firms  have  plans  to 
build  new  refineries,  ".  .  .  the  prospects  for 
the  next  three  or  four  years  (the  period 
needed  for  construction  of  new  refineries) 
appears  bleak,"  the  staff  said.  "As  demand 
increases  more  rapidly  than  refinery  capacity, 
stiortages  of  petroleum  products  will  t>ecome 
more  acute."  The  degree  of  severity  will  de- 
pend upon  prices — the  lower  they  are,  the 
more  critical  the  shortages  will  be,  the  staff 
said. 

[Prom  the  Washington  Post,  July  11,  1973] 

On,    Pbicing    Probe    Launched    bt    United 

States 

(By  Sanford  J.  Ungar) 

The  federal  government  has  launched  a 
nationwide  investigation  of  the  pricing  and 
supply  policies  of  the  oil  industry  from  the 
wellhead  to  the  filling  station. 

Acting  on  the  basis  of  a  preliminary  sur- 
vey that  uncovered  violations  in  the  petro- 
leum Industry  of  the  latest  price  freeze,  the 
Cost  of  Living  Council  yesterday  announced 
"a  comprehensive  monitoring  system"  that 
could  lead  to  "swift  enforcement  action  .  .  . 
against  the  producer,  the  refiner,  the  whole- 
saler, or  the  person  who  sells  gasoline  at  the 
pump." 

At  the  same  time,  five  major  oil  com- 
pamies  were  served  with  subpoenas  from  a 
federal  grand  Jury  in  Los  Angeles  looking 
into  their  pricing  and  marketing  practices 
In  the  western  states  going  back  to  early  1969. 

There  were  also  indications  that  the  Anti- 
trust Division  of  the  Justice  Department, 
now  studying  the  alleged  gasoline  shortage 
that  has  raised  prices  and  closed  thousands 
of  Independent  service  stations,  may  soon 
Issue  further  subpoenas  returnable  in  other 
cities. 

Meanwhile,  the  Nixon  administration's  oil 
policy  coordinator.  Deputy  Treasury  Secre- 
tary William  E.  Simon,  said  that  enforce- 
ment of  new  federal  clean-air  standards  may 
have  to  be  postponed  for  two  years  to  alle- 
viate the  fuel  shortage. 

Appearing  before  the  House  Commerce 
Committee.  Simon  also  Indicated  that  there 
would  be  an  administration  decision  "within 
the  week"  on  whether  to  introduce  manda- 
tory allocations  of  petroletim  products,  re- 
quiring major  companies  to  share  their  sup- 
plies with  Independent  marketers. 

Increasingly  under  pressure  after  pub- 
lished reports  last  weekend  that  a  Federal 
Trade  Commission  staff  study  accuses  them 
of  cooperation  Instead  of  competition,  lead- 
ers of  the  oil  Industry  began  to  counter- 
attack. 

Rawleigh  Warner  Jr.,  chairman  of  the  Mo- 
bil Oil  Co.  and  of  the  American  Petroleum 
Institute,  said  in  a  Los  Angeles  speech  that 
charges  of  a  conspiracy  to  tighten  gas  sup- 


plies come  "from  elected  officials  who.  in 
groping  for  the  causes  of  the  shortage,  find 
it  convenient  to  blame  the  oil  Industry." 

He  dismissed  as  "nonsense"  a  lawsuit  filed 
on  Monday  by  the  attorney  general  of  Florida 
against  15  oil  companies,  claiming  they  had 
manipulated  supplies  to  increase  profits. 

In  St.  Louis,  yet  another  lawsuit  was  filed 
by  a  propane  and  butane  distributor  servic- 
ing portions  of  Missouri,  Illinois  and  Iowa, 
contending  that  three  major  companies  were 
conspiring  to  drive  independents  In  the  area 
out  of  business. 

Regional  disputes  broke  out  in  the  Senate. 

Democratic  Sen.  Jennings  Randolph  of 
West  'Virginia,  a  coal  state,  called  for  a  na- 
tional energy  policy  based  on  the  increased 
use  of  clean-burning  coal  and  nuclear  fuels. 
Republican  Sen.  Dewey  Bartlett  of  Okla- 
homa, an  oil  state,  complained  that  crude- 
oil  prices  and  supplies  have  been  kept  ar- 
tificially low  by  the  artificially  low  price  of 
natural  gas. 

The  Cost  of  Living  Council  action  was  an- 
nounced here  by  James  W.  McLane.  director 
of  the  council's  "special  freeze  group."  who 
stressed  a  particular  concern  with  "the 
identification  and  elimination  of  any  black 
market  activities  within  the  (oil)  industry." 

McLane  said  a  "test  survey"  was  conducted 
last  week  in  Atlanta,  Philadelphia,  St.  Paul 
and  Los  Angeles. 

Because  some  violations  were  uncovered  in 
Atlanta,  he  added.  Internal  Revenue  Service 
agents  have  now  begun  "an  Intensive  moni- 
toring sweep  of  the  entire  area."  The  IRS 
will  also  make  spot  checks  in  29  key  districts 
across  the  country.  McLane  said. 

Lasting  about  six  weeks,  the  Council  sxxi- 
vey  will  look  at  "the  freeze  base  and  current 
purchase  and  sale  price  for  all  gasoline  prod- 
ucts." as  well  as  "changes  In  mark-ups  at 
each  level  in  the  industry,  volumes  handled 
and  distribution  allocations,"  McLane 
promised. 

He  said  the  agents  will  look  for  instances 
where  the  octane  ratings  of  gasoline  may 
have  l>een  lowered  without  a  corresponding 
cut  in  Its  price. 

Neither  the  Justice  Department  here  nor 
the  Los  Angeles  field  office  of  its  Antitrust 
Division  would  confirm  the  existence  of  the 
west  coast  grand  Jury  Investigation  of  oil 
company  pricing  and  marketing  arrange- 
ments. 

But  spokesmen  for  five  companies — Stand- 
ard Oil  of  California.  Atlantic  Richfield, 
Union  Oil  of  California,  Shell  and  Texaco — 
said  that  the  subpoenas  served  on  them 
Monday  called  for  extensive  documents.  In- 
cluding the  confidential  files  of  corporate 
executives. 

The  subpoenaed  records  cover  the  com- 
panies' operations  in  California.  Nevada.  Ore- 
gon, Arizona  and  the  state  of  Washington. 

According  to  Justice  Department  sources, 
the  Los  Angeles  subpoenas  stem  from  a  long- 
pending  probe  and  the  Antitrust  Division's 
new  nationwide  study  could  lead  to  similar 
actions  in  other  cities. 

There  was  no  indication  that  the  Cost  of 
Living  Council  and  the  antitrust  enforcers 
had  coordinated  their  pleas. 

Simon,  in  his  appearance  on  Capitol  Hill, 
warned  that  the  country  faces  a  shortage  of 
home  heating  oil  next  winter  that  will  paral- 
lel this  summer's  gasoline  squeeze. 

He  told  the  congressmen  that  if  the  en- 
vironmental standards  set  by  the  Clean  Air 
Act  of  1970  were  postponed  "a  couple  of 
years."  the  government  could  "get  a  handle" 
on  the  energy  crisis. 


[From  the  Washington  Post,  July  8,  1973] 
Government  and  Oil — Administration 
Resists  Pressure  To  Move  In 
(By  David  B.  Ottaway  and  Ronald  Koven) 
The  Nixon  administration  Is  resisting  in- 
tense pressure  for  government  to  become  di- 


rectly Involved  in  the  International  oil  busi- 
ness. 

After  gas  stations  throughout  the  country 
refused  to  fill  up  the  tanks  of  motorists,  there 
was  a  populist  wave  of  resentment  against 
Big  OU.  Now  some  congressional  voices  are 
going  so  far  as  to  demand  nationalization  of 
the  oil  Industry,  and  the  notion  of  regulating 
it  like  a  public  utility  Is  even  more  current. 

Simultaneously,  the  oil  companies,  whose 
once-prlvlleged  positions  are  under  mounting 
attack  from  foreign  government,  are  beseech- 
ing the  administration  to  come  to  their  aid. 

Given  the  Interests  at  stake  and  the  politi- 
cal climate,  some  degree  of  Increased  govern- 
ment involvement  seems  inevitable.  The 
question  Is  how  much  and  for  whom. 

William  Johnson,  the  energy  adviser  to  the 
administration's  Oil  Policy  Committee,  re- 
cently outlined  to  an  audience  of  Texas  oil- 
men what  he  considered  to  be  the  two  like- 
liest scenarios  for  the  Industry. 

In  the  first,  Johnson  said  "buoyed  by  ade- 
quate prices,  the  producers  embark  on  a  new 
wave  of  exploration,  discovery  and  develop- 
ment. The  result  Is  national  self-reliance  In 
energy. 

"In  the  second  scenario,  public  and  con- 
gressional reaction  to  price  increases,  product 
shortages,  so-called  windfall  profits,  and 
other  complaints  about  the  industry.  Imag- 
ined or  real,  result  In  relmposition  of  price 
controls  and,  perhaps,  even  a  rollback  in  price 
levels. 

"A  national  oil  company  is  created  and  the 
Issue  Is  not  whether  the  government  should 
be  In  the  oil  business,  but  how  much  of  the 
business  government  will  control  and  op- 
erate." 

In  the  view  of  the  adversaries  of  the  oU 
companies,  the  government  for  years  has  al- 
ready been  all  too  helpful  to  the  industry. 
Former  Oklahoma  Democratic  Sen.  Fred  R. 
Harris,  now  launching  an  organization  called 
New  Populist  Action,  charges,  for  instance, 
that  "international  oil  companies  based  In 
the  United  States  avoid  taxes  on  about  one- 
half  of  their  profits  through  the  depletion 
allowance  and  by  writing  off  Intangible  drill- 
ing costs.  They  avoid  taxes  on  three-fourths 
of  the  remainder  of  their  income  through  the 
foreign  tax  credit." 

To  this  kind  of  criticism.  Sen.  J.  W.  Ful- 
brlght  (D-Ark.) ,  chairman  of  the  Senate  For- 
eign Relations  Committee,  recently  com- 
mented that  "bias  and  prejudice  are  built  up 
against  the  oil  companies  In  our  folklore."  He 
said  that  by  the  time  the  oil  companies  finish 
paying  taxes  in  the  oil-producing  countries, 
they  do  not  come  out  ahead  of  other  CS. 
corporations. 

Top  energy  policy  officials  made  it  clear  in 
a  series  of  interviews  that  the  dominant  atti- 
tude In  the  administration  is  that  the  gov- 
ernment should  continue  to  provide  the  in- 
dustry with  incentives  which  would  allow  it 
to  solve  the  nation's  energy  problem  on  iu 
own.  These  officials  almost  invariably  say.  In 
effect,  "Let  the  market  do  Its  Job. " 

The  attitude  of  Republican  appointees, 
most  of  whom  come  from  the  world  of  busi- 
ness, seems  to  stem  from  an  unexamined, 
deeply  held  Ideological  commitment  coupled 
with  a  perhaps  more  pragmatic  observation 
that  government  is  habitually  wasteful. 

As  Deputy  Treasury  Secretary  William  E. 
Simon,  chairman  of  the  administration's  Oil 
Policy  Committee,  recently  testified,  "There 
Is  a  fundamental  qusstlon  as  regards  this 
great  free  enterprise  system  of  ours  .  .  .  Do  we 
want  the  government  to  get  Into  the  business 
of  competing  with  a  very  important  Industry 
in  this  country?  And  can  government  do 
better  than  the  business  community  can?" 

But  some  government  planners  Immersed 
In  the  foreign  policy  Implications  of  the 
energy  problem  are  convinced  that  there  is 
no  longer  any  alternative  to  a  more  activist 
government  policy.  Says  James  E.  Aklns,  the 
State   Department's   top  oil   analyst,   public 
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regulation  of  the  oil  companies  Is  "not  de- 
sirable, bur  probably  Inevitable." 

Analysts  like  Aklns  look  at  a  world  In 
which  governments  are  becoming  deeply  em- 
broiled In  all  phases  of  the  International  oil 
system.  They  see  a  number  of  forces  at  work 
pressuring  the  U.S.  government  to  become 
more  deeply  involved  in  International  oil  op- 
erations. Among  them  are  the  following: 

The  Force  of  Example.  Almost  alone 
among  the  major  Industrial  nations,  the 
United  States — the  world's  largest  oil  con- 
sumer— has  resisted  the  pressures  to  become 
Involved  In  the  petroleum  trade.  Countries 
like  Prance  and  Italy  have  long  had  national 
oil  corporations,  which  have  served  as  major 
instruments  of  foreign  policy. 

Every  oil-producing  country  in  North 
Africa  and  the  Middle  East  also  has  a  grow- 
ingly  important  national  oil  company.  Even 
In  the  most  conservative  Arab  oU  states, 
agreements  have  been  concluded  giving  their 
national  companies  51  per  cent  ownership  of 
local  operations  by  1983. 

At  home  In  America.  Exxon  or  Mobil  may 
loom  as  Big  Oil,  but  in  their  dealings  with 
the  national  companies  of  the  11  states  In 
the  Organization  of  Petroleum  Exporting 
Countries,  the  U.S.  companies  are  proving  to 
be  weaklings.  As  Sen.  Abraham  A.  Rlblcoff 
(D-Conn.)  recently  said,  the  U.S.  companies 
are  "In  an  unequal  contest"  against  the 
"combined   bargaining   power"    of    OPEC. 

The  oil-producing  nations  regard  disposi- 
tion of  their  most  vital  resource  as  a  subject 
for  government  negotiation,  and  they  have  In 
fact  been  making  government-to-govem- 
ment  agreements  with  some  European  coun- 
tries for  years.  Saudi  Arabia  tried  last  year 
to  tempt  Washington  Into  such  a  direct  new 
oil  pact. 

Calls  for  Cooperation.  As  a  result  of  the 
growing  Imbalance  of  power  between  Ameri- 
can oil  companies  and  OPEC  In  a  world  of 
tight  oil  supplies,  the  U.S.  government  Is 
\irglng  formal  cooperation  with  the  other  ma- 
jor consumers — Europe  and  Japan.  The  key 
US.  proposal  is  for  the  allocation  of  avail- 
able oil  exports  In  case  the  producers  cut  off 
or  restrict  the  flow  of  oil. 

The  Implications  of  this  proposal  for  times 
of  emergency  Is  that  governments  would 
establish  standby  procedures,  dictating  to 
whom  the  companies  ship  their  oil  and  In 
what  quantities.  Even  without  an  emergency, 
the  very  act  of  establishing  standby  mecha- 
nisms would  seem  to  require  the  government 
to  send  In  agents  to  learn  a  great  deal  more 
about  the  companies'  dally  operations. 

Many  oil  analysts  doubt  that  there  will  be 
a  serious  International  allocation  program. 
Nevertheless,  there  would  still  be  growing 
pressure  for  domestic  energy  rationing  plans, 
requiring  a  larger  government  role  In  the 
Industry. 

Furthermore,  only  the  U.S.  government 
can  per.suade  suspicious  European  foreign 
ministries  that  the  American  International 
oil  companies  will  not  be  required  to  supply 
America  first  in  an  emergency. 

Another  key  objective  of  cooperation  pro- 
posals Is  to  prevent  the  oil-producing  na- 
tions from  forcing  the  consumers  from  bid- 
ding against  each  other  for  the  available 
petroleum. 

A  Senate  resolution  this  spring  called 
upon  the  President  to  negotiate  with  the 
other  major  oil  Importers — Europe  and 
Japan — to  establish  an  organization  to  coun- 
teract the  OPEC  cartel  with  "common  prac- 
tices and  policies  affecting  oil  pricing,  im- 
portation and  consumption."  Among  the  nine 
co-sponsors  of  the  blparti-san  resolution  tell- 
ing the  government  to  get  into  the  middle  of 
the  oil  business  was  Sen.  Barry  M.  Gold- 
water  (R-Arlz.),  the  apostle  of  conserva- 
ti.sni. 

But    the    Idea   of   a    formal    couiitercartel    to 

OPEC  nas  lost  a  great  deal  of  ground  because 

of   tears   of   arousing   the   producers'    ire.   One 
re.'ipected  oil  economist.  Prof.  Walter  Meade. 


says  that  the  exclusive  supplier  negotiating 
with  the  exclusive  buyer  Is  a  classic  example 
of  a  "bilateral  monopoly,"  which  "Inevitably 
leads  to  stalemate." 

Price  Controls.  Any  common  consumers' 
front  to  prevent  the  bidding  up  of  oil  prices 
would  seem  to  require  government  regula- 
tion of  company  offers  to  the  producers. 

If  the  government  becomes  Involved  In 
deciding  the  price  paid  to  the  producers, 
then  it  also  becomes  vulnerable  to  domestic 
political  pressures  to  control  retail  prices. 

The  next  logical  step  would  be  profit  con- 
trols— a  measure  already  being  demanded 
by  some  voices  in  Congress.  For  many,  proflc 
controls  Imply  treating  the  oil  Industry  as  a 
public  utility  with  a  goveriinieni  regulatory 
board. 

Meeting  the  Foreign  Competition.  Not  only 
are  the  American  companies  dwarfed  by  for- 
eign governments  at  International  negotia- 
tions, they  are  also  at  some  disadvantage  in 
competing  for  scarce  new  oil  sources  against 
European  and  Japanese  government-backed 
groxips  that  can  offer  attractive  package  deals 
to  tie  up  assured  supplies. 

The  Japanese  have  been  offering  to  swap 
Industrial  development  projects.  Including 
whole  factories,  for  oil. 

The  European  and  Japanese  governments 
are  far  ahead  of  Washington  In  responding 
to  the  growing  OPEC  demands  that  new  oil 
agreements  be  tightly  linked  to  a  willingness 
to  invest  In  the  industrialization  of  the 
producing  countries. 

For  companies  to  fulfill  the  dem&nds  and 
expectations  of  OPEC  countries  for  industrial 
projects,  U.S.  government  Involvement  In  the 
planning  stages  of  development  packages 
may  be  needed. 

At  recent  hearings  of  his  committee.  Sen. 
Fulbrlght  and  others  complained  that  the 
government  is  good  at  giving  out  aid  grants 
to  poor  countries,  but  that  It  does  not  know 
how  to  deal  with  rich  underdeveloped  coun- 
tries which  want  U.S.  technology  and  know- 
how.  "We  are  not  as  good  In  helping  others 
use  their  own  money  as  we  are  In  giving  them 
money,"  Fulbrlght  said. 

America's  Superpower  Role.  Not  only  do 
America's  key  foreign  oil  sources  In  the 
Persian  Gulf  seek  technology.  Living  in  an 
exposed  stateglc  area  surrounded  by  conflicts, 
radical  governments  and  regional  and  world 
powers,  the  Gulf  oil  countries  are  also  wor- 
ried about  military  protection. 

American  oil  contracts  In  the  Gulf  are  not 
merely  commercial.  Increasingly,  they  are 
being  negotiated  In  the  context  of  complex, 
explicit  or  Implicit,  military  and  political 
relationships. 

For  example.  In  the  past  year,  Saudi  Arabia 
asked  Washington  for  a  special  trade  rela- 
tionship allowing  its  oil  In  duty-free.  In- 
quired about  the  purchase  of  Phantom  Jets 
and  made  clear  that  Its  level  of  oil  production 
wUl  be  tied  to  U.S.  policy  in  the  Middle  East. 
Such  delicate,  complex  relations,  many 
analysts  In  and  out  of  government  argue, 
can  hardly  be  left  to  the  boards  of  directors 
of  oil  companies,  whose  main  concern  is 
profit. 

For  the  two  largest  Gulf  oil  producers, 
Iran  and  Saudi  Arabia — which  represent  95 
per  cent  of  the  expected  growth  in  Middle 
East  oil  production  between  them  through 
1980 — oil  negotiations  are  In  effect  only  part 
of  a  tacit  "package  deal "  Involving  broader 
ties. 

As  Walter  J.  Levy,  perhaps  the  top  private 
oil  consultant,  -says,  those  countries  need 
U.S.  friendship  to  protect  their  Independ- 
ence. "The  United  States  will  continue  to  be 
a  dominant  factor  In  world  oil,"  he  says,  "not 
because  of  the  foreign  oil  interests  of  Its 
companies,  but  primarily  because  of  Its 
standing  in  the  world  balance  of  power." 

Balance    of    Payments.    U.S.    planners    now 

P6ftli2«  that  there  is  no  way  the  major  olU 

consuming     nations     can     pay     for     all     tbeir 
fuel   imports   without   huge  deflclts    Possibly 


the  most  conservative  projection  available 
points  to  an  overall  deficit  of  $8  billion  in 
these  countries'  trade  balance  with  the  oil 
producers  In  1980.  The  U.S.  share  of  that 
deficit,  according  to  the  most  optimistic 
estimates,  would  be  $3  billion. 

This  strongly  suggests  that  a  trade  war 
among  the  industrialized  countries  is  in- 
evitable as  the  United  States,  Japan  and 
Western  European  nations  vie  for  the  mar- 
kets of  the  oil  producers  and  the  Commu- 
nist world,  among  others,  to  compensate  for 
the  hard  currency  outfiows  to  buy  oil. 

Given  the  U.S.  government's  responsibility 
for  the  country's  balance  of  payments,  it  can 
hardly  remain  aloof  from  the  ongoing  ne- 
gotiations with  OPEC.  As  Sen.  Jacob  K, 
Javlts  (R-N.Y.)  recently  observed,  "Shouldn't 
the  real  negotiating  party  be  the  U.S.  gov- 
ernment? If  we're  going  to  have  the  respon- 
sibility, shouldn't  we  have  the  authority?" 

If — despite  its  obvious  disinclination — the 
foregoing  pressures  force  the  administration 
into  seizing  the  authority,  then  It  will  be 
confronted  with  the  problem  of  organizing 
Itself  to  meet  such  highly  coordinated, 
streamlined  competitors  as  Japan. 

There,  public  Uistltutlons  work  with  pri- 
vate companies  In  what  a  U.S.  Commerce 
Department  study  described  as  "a  kind  of 
participatory  partnership  between  govern- 
ment and  business  operating  toward  gen- 
erally agreed  upon  goals."  One  of  these  goals 
Is  for  Japan,  which  must  Import  practically 
all  of  its  oil,  to  stake  out  exclusive  foreign 
oil  preserves,  just  as  American  companies  did 
long  ago  In  Saudi  Arabia  and  Venezuela, 

MITI,  Japan's  Ministry  of  International 
Trade  and  Industry,  considered  the  head- 
quarters for  "Japan,  Incorporated,"  has  been 
prodding  private  companies  Into  Joint  ven- 
tures with  the  oil  producers,  often  sweetened 
by  70  per  cent  Japanese  government  financ- 
ing. 

Clearly  outlined  Japanese  national  Inter- 
ests are  meshed  with  profit-seeking  in  the 
business  strategies  of  major  companies.  In 
such  a  patriotic  climate,  the  Incentives  and 
dispensations  key  Industries  get  from  gov- 
ernment have  a  different  flavor  than  special 
U.S.  government  favors  to  big  business. 

European  governments  have  also  demon- 
strated Japanese-style  feats  of  rapid  deci- 
sion-making. Recently,  companies  from  five 
European  nations  succeeded  in  getting  gov- 
ernment approval  for  a  multl-bllllon-dollar 
deal  to  Import  large  quantities  of  gas  from 
Algeria  within  90  days. 

By  contrast.  It  took  El  Paso  Natural  Gas 
Co.  of  Texas  almast  four  years  before  final 
approval  to  overcome  such  varied  obstacles  as 
Federal  Power  Commission  hearings  for  an 
import  certificate.  State  Department,  Penta- 
gon and  White  House  approvals,  strict  U.S. 
Import -Export  Bank  demands  for  Algerian 
repayment  guarantees  of  a  $153  million 
American  loan,  and  environmentalists'  court 
suits  against  East  Coast  gas  Import  facilities. 

The  Algerians  at  one  point  threatened  to 
accept  rival  European  offers  to  buy  the  same 
ga.s  if  Washington  did  not  act  on  the  $1.8  bil- 
lion deal. 

In  an  attempt  to  put  someone  In  charge 
of  marshalling  America's  disorganized  and 
conflicting  agencies  to  meet  what  he  calls 
the  "energy  challenge,"  President  Nixon  has 
Just  named  Colorado  Gov.  John  A.  Love  as 
White  House  "energy  czar."  He  also  propo.sed 
a  new  Cabinet  department  of  energy  and 
natural  resources. 

The  reorganization  plan  has  not  even  been 
formally  approved  by  Congress  yet.  It  Is  al- 
ready clear,  however,  that  the  plan  still  leaves 
the  energy  landscape  cluttered  with  enough 
Jealous  Independent  agencies  to  block  ad- 
ministration policies. 

Under  Secretary  of  State  William  J.  Casey 

remarked,  "We're  trapped  in  our  federal  sys- 
tem and  arrangements  where  each  institu- 
tion is  its  own  boss.  Maybe  those  Institti- 
tioiis  should  be  changed,  but  they're  not  go- 
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ing  to  be  In  a  htirry.  Right  now,  you  oi>erato 
by  knocking  beads  together.  I  m  not  too  san- 
guine about  shaJclng  things  arouiul  and  get- 
ting rid  of  these  problems." 

Cc.sey  went  on,  however,  to  stress  the  ad- 
vantages that  the  United  States  has  over 
countries  with  state  oil  companies. 

"By  and  large  the  national  oil  companies 
haven't  been  terribly  successful  .  .  .  Any  one 
of  those  countries  would  gladly  swap  their 
state  company  for  one  of  half  a  dozen  of 
our  companies.  Our  strength  is  that  our 
companies  are  In  the  places  where  the  oil 
Is.  We'd  be  stupid  to  elbow  our  own  com- 
panies out  of  the  way." 

Casey  also  argues  that  the  companies  serve 
ns  a  "very  useful  buffer"  against  turning  com- 
mercial negotiatioris  into  political  confronta- 
tions between  governments.  There  are 
thoughtful  proponents  of  governmental  in- 
tervention who  accept  this  point. 

The  role  C?asey  advocates  for  the  govern- 
ment Involves  turning  the  State  Department 
Into  a  kind  of  U.S.  International  Chamber  of 
Conuneroe.  He  would  have  government  offer 
leadership,  set  targets,  give  financial  incen- 
tives and  keep  in  far  closer  touch  with  the 
companies.  But,  he  said,  the  government 
should  be  "damn  cautious"  not  to  under- 
mine the  effectiveness  of  industry. 

Because  bureaucracies  lack  the  profit  mo- 
tive to  make  them  efficient,  many  independ- 
ent ecoQomlBts  harbor  Blmilar  doubts  about 
the  advisability  of  government  intervention. 

Prof.  Meade  thinks  that  turning  U.S.  oil 
companies  into  public  utilities  would  also  be 
tmwlse.  "The  history  of  public  utilities  is 
very  dismal."  he  says.  "Their  regulatory 
boards  generally  become  the  creatures  of 
those  they  are  supposed  to  regulate." 

The  business-oriented  Casey  says,  "Higher 
prices  tend  to  augment  the  supply  <of  oil). 
I'm  not  saying  it  doesn't  matter  where  the 
price  goes.  We  pay  40  cents  a  gallon  for  gaso- 
line. Most  countries  pay  80  cents.  I  dont  say 
I  view  that  with  equanimity  .  .  .  But  higher 
prices  will  make  other  energy  sources  more 
economic  and  you'll  move  to  an  equilibrium 
of  supply  and  demand." 

Such  laissez-faire  attitudes  are  running 
into  an  increasingly  hostile  reception  on 
Capitol  Hill.  Sen.  Hubert  H.  Humphrey  (D- 
Minn.)  recently  complained  "We  have  a 
peculiar  policy  of  never  doing  anything  in 
this  government  until  we  are  literally  up  to 
the  wall.  ...  I  hope  well  use  this  energy 
crisis  as  a  way  to  get  at  the  planning  gener- 
ally of  our  social  structure." 

Some  in  Congress  complain  that  the  energy 
crisis  has  generated  a  supercharged  atmos- 
phere in  which  sloganeering — including  cries 
of  "conspiracy"  by  Big  Oil  against  the  pub- 
lic and  counteraccusatlons  of  "witchliunt- 
lug" — has  crowded  out  sober  discussion. 

Cautioning  against  "simplistic  shibbo- 
leths," Rep.  John  G.  Culver  (D-Iowa),  chair- 
man of  the  House  Foreign  Economic  Policy 
Subcommittee,  nevertheless  says,  "To  leave 
America's  fundamental  and  critical  need  for 
oil  wllly-nllly  to  the  ad  hoc-erj  of  the  large 
International  oil  companies  Is  no  longer  com- 
patible  with   the   national   interest."- 


FuFL  Blame  Unfair? 
(By  Roberta  Hornig) 

Environmentalists  may  have  been  unfairly 
blamed  by  major  oil  companies  for  causing 
current  fuel  shortages,  according  to  a  study 
done  by  members  of  the  Federal  Trade 
Commission  staff. 

The  study — a  preliminary  report  of  an  In- 
vestigation Into  oil  company  practices — 
points  out  that  insufficient  refinery  capacity 
is  one  of  the  major  reasons  gasoline  is  in 
short  supply  this  summer. 

"Spokesmen  for  several   majors  argue  that 

tiie  lack  or  (refinery)   espanslon  CRU  )?e  ftt* 

fributed    directly    to    environmental    prob- 
lems," the  report  says. 
"However,  now  that  import  controls  have 
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been  removed,  and  governmental  Interven- 
tion into  the  industry  has  become  a  strong 
threat,  these  companies  have  suddenly  over- 
come their  environmental  problems,"  it  says. 

In  a  related  development,  the  Justice  De- 
partment today  confirmed  reports  that  it  is 
"currently  engaged  In  an  Intense  study  to 
determine  If  the  current  fuel  shortage  is  a 
result  of  collusion  or  other  anti-trust  viola- 
tions." 

A  Justice  spokesman  said  the  investiga- 
tion began  In  early  June  and  that  it  is  di- 
rected at  several  oil  companies  and  at  a 
"variety  of  operations." 

Within  the  last  two  months,  when  gasoline 
shortages  began  appearing  nationwide. 
Elxxon.  the  world's  largest  oil  company,  and 
several  other  oil  giants  have  reported  plans 
to  build  more  refineries  or  expand  existing 
ones. 

The  FTC  staff  study,  made  public  today 
by  Sen.  Henry  M.  Jackson,  D-Wash.,  also 
raises  the  qtiestlon  of  whether  practices  by 
companies  theniselves,  aided  by  favorable 
government  policies,  have  abetted  the  fuel 
shortage — or  at  least  its  sudden  advent. 

"With  their  advanced  econometric  models 
and  computer  simulations,  the  major  oil 
companies  should  have  been  able  to  predict 
the  current  increase  in  demand  for  petroleiam 
products,"  the  study  said.  "Whatever  their 
forecasts  showed,  however,  they  failed  to  ex- 
pand refinery  capacity  sufQciently  to  meet 
this  demand." 

At  another  point,  the  study  speculates  on 
"the  root  causes  of  the  current  product 
'shortage' "  and  then  lists,  presumably  as 
possibilities,  "niliimanagement,  poor  fore- 
casts, price  controls.  Import  quota  or  con- 
trivance." 

As  reported  earlier  this  week,  the  thrust  of 
the  study  is  that  major  oil  companies  coop- 
erate rather  than  compete,  manipulate  their 
operations  to  protect  profits  and  to  try  to 
excliTcle  Independents  from  entering  or  oper- 
ating in  the  business.  And  government  regu- 
lations contribute  to  these  practices,  the 
study  says. 

The  study  gives  six  "separate  but  inter- 
related factors"  for  the  current  petroleum 
shortage.  They  are : 

The  oU  Import  control  program,  which 
was  finally  removed  by  tlie  Nixon  administra- 
tion on  May  1. 

Interdependent  and  cooperate  behavior  by 
the  largest  oil  firms. 

Tlie  failure  of  these  firms  to  construct  re- 
finery capacities  sufficient  to  meet  current 
needs. 

Government-induced  barriers  wliich  have 
inhibited  firms  from  entering  into  refining. 

An  insufficient  supply  of  domestic  crude 
for  independent  refiners. 

The  fact  that  major  station  gasoline 
prices  have  not  been  allowed  to  reach  their 
nattiral  level  during  the  period  of  shortage 
in  certain  areas  of  the  country. 

The  Industry  "operates  much  like  a  car- 
tel, with  15  to  20  Integrated  firms  being  the 
beneficiaries  of  much  federal  and  state  pol- 
icy," the  report  says,  adding: 

"Tlius,  the  federal  and  state  governments 
with  the  force  of  law  do  for  the  major  com- 
panies that  which  would  be  illegal  for  the 
companies  to  do  themselves." 

Jackson  released  the  study  over  the  ob- 
jections of  FTC  Chairman  Lewis  E.  En^man, 
who  maintained  Its  release  could  undermine 
the  commission's  efforts  to  police  the  oil  In- 
dustry and  possibly  impair  later  legal  steps. 

Mr.  JACKSON.  Mr.  President,  I  wi.<5h 
to  express  my  appreciation  acain  to  the 
able  Senator  from  Wisconsin  for  propos- 
ing what  I  think  is  indeed  a  provocative 
proposition,  and  one  that  should  be  thor- 
oughly explored,   so   that  all   of   us   will 

under.stand  what  option.?  are  available.  I 
believe  that  Is  the  import  of  his  proposal, 

amonj  other  things. 


I  assure  the  Senator  tliat  I  shall  co- 
operate in  every  way  to  see  that  there 
win  be  appropriate  hearings,  if  the  mat- 
ter is  again  assigned  to  Uie  Committee  on 
Interior  and  Insular  Affairs.  As  the  Sena- 
tor knows,  the  Antitrust  and  Monopoly 
Subcommittee,  of  which  the  Senator 
from  Michigan  iMr.  Hart)  is  chairman, 
is  in  the  midst  of  important  hearings  on 
this  question,  and  I  would  therefore  want 
to  take  cordinating  with  him  into  consid- 
eratlon. 

I  assure  the  Senator  tiiat  I  will  do 
everything  I  can  to  assist  in  seeing  to  it 
that  there  is  expeditious  handling  of  the 
matter,  and  expeditious  hearings,  so  that 
we  can  get  a  better  picture  of  the  total 
problem,  the  options  that  are  available, 
and  the  alternatiye  courses  that  can  be 
followed. 

Mr.  NELSON.  The  objective  of  this 
proposal,  as  the  Senator  knows,  is  that 
we  do  study  the  question  of  the  manage- 
ment and  control  of  our  fuel  resources. 
since  they  are  vital  to  the  operation  of 
our  whole  economic  system.  I  have  dian'n 
no  conclusion  myself 

Mr.  JACKSON.  May  I  just  intei-polate 
at  this  point  that  we  lawyers  would  say 
it  is  a  businesss  affecting  the  public 
interest. 

Mr.  NELSON.  There  is  no  other  busi- 
ness that  I  can  think  of  that  is  more 
deeply  involved  in  the  pubUc  interest 
than  the  question  of  fuel. 

Without  adequate  energy  supplies,  the 
whole  sj'stem  would  come  to  a  halt.  So 
I  would  like  to  have  all  the  alternative 
methods  of  ouiiersliip.  control,  and  man- 
agement of  our  fuel  industries  studied  so 
that  we  would  have  some  basis  on  which 
to  make  decisions  as  to  whether  any  sub- 
stantial changes  in  that  managemei.t 
and  control  should  be  made.  I  realize 
that  in  Congress  there  are  overlapping 
committee  jurisdictions  involved  in 
these  issues.  Subsequent  to  this  proporal, 
the  Federal  Trade  Commission  made 
public  its  2-year  study,  and  I  would  hope 
that  appropriate  congiessional  commit- 
tees would  explore  in  depth  the  issues 
raised  by  the  report.  I  am  well  aware  of 
the  concern,  interest  and  effort  that  the 
Senator  from  Washington  is  putting  into 
the  fuels  and  energy  field.  I  am  satisfied 
that  he  and  his  committee,  and  the  auti- 
tru.st  subcommittee  under  the  distin- 
guished Senator  from  Michigan  (Mr. 
Hart)  ,  are  deeply  concerned  also.  I  would 
hope  that  we  can  get  some  substantial, 
in-depth  consideration  of  this  process. 
Being  satisfied  that  we  are  moving  in 
that  direction,  I  v.ill  not  pre.^s  the 
amendment  at  tliis  time  but  will  intro- 
duce legi.'slation  on  a  separate  bill  for 
appropriate  reference  to  the  ai>propriate 
committee. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  commend  the  Senator  from  Wiscon- 
sin for  a  very  fair  statement.  I  will  sum 
it  up  by  saying  that  I  do  not  think  we 
should  be  afraid  of  alternatives.  If  \ne 
are  to  do  an  intellectually  honest  job  of 
trying  to  analyze  every  aspect  of  the 
energy  problem,  v.e  should  look  into  all 
alternatives.  This  is  what  the  Senator  is 

suggesting.  If  %ve  do  that,  -ne  \vill  be  in  a 

better  position  to  make  some  Intelligent 
decisions. 

The  thrust  of  the  Senator's  proposal  is 
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one  that  does  Involve  looking  at  evei-y 
reasonable  alternative.  It  does  not  mean 
that  we  go  on  and  on  ad  Infinitum,  but 
that  we  do  look  at  every  relevant  option 
that  might  be  available  to  us  in  all  the 
areas  the  Senator  has  referred  to.  Is  that 
not  correct? 

Mr.  NELSON.  That  is  exactly  correct. 
That  is  my  objective. 

Mr.  JACKSON.  I  commend  the  Sena- 
tor for  that  approach. 

Mr.  NELSON.  I  thank  the  Senator  from 
Washington  vei-y  much.  Mr.  President, 
I  withdraw  my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  amendment  is  with- 
drawn. 

Mr.  JACKSON.  Mr.  President,  I  now 
yield  to  the  distinguished  Senator  from 
Alaska  <Mr.  Gravel). 

Mr.  GRAVEL.  Mr.  President,  I  had  an 
amendment  that  I  was  going  to  call  up 
but  it  was  partially  taken  care  of  in  the 
prior  amendment  the  Seiiator  from 
Washington  (Mi-.  Jackson)  ofifered  and 
was  agreed  to.  However,  I  want  the  Rec- 
ord to  show  that  if  the  issue  were  to  come 
before  the  courts,  there  would  be  some 
history  to  that  particular  point. 

That  point  is  that  if  tliis  issue  goes 
back  to  the  courts,  after  final  disposition, 
they  will  handle  this  as  expeditiously  as 
possible,  that  they  will  place  it  at  the 
top  of  their  docket. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  amendment  in  question 
printed  in  the  Record.  I  want  it  to  be 
considered  part  of  the  legislative  record 
at  this  point  in  time. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  — .  In  any  action  or  proceeding  pend- 
ing or  brought  In  any  court  of  the  United 
States  (a)  involving  or  relating  to  the  con- 
struction of  the  trana-Ala.ska  pipeline.  In- 
cluding the  Issxtance  or  granting  of  any 
right-of-way  permit,  special  land  use  per- 
mit, easement,  right,  or  other  Interest  In 
connection  therewith;  (b)  Involving  or  relat- 
ing to  the  sufficiency  of  the  statement  pre- 
pared by  the  Secretary  of  the  Interior  pur- 
suant to  the  National  Environmental  Policy 
Act  of  1969  with  respect  to  such  pipelines; 
or  (c)  arising  out  of  or  in  connection  with 
any  provision  of  this  Act  or  of  any  other  law, 
or  regulation  issued  pursuant  thereto,  and 
Involving  or  relating  to  the  construction  of 
the  trans-Alaska  pipeline;  it  is  the  sense  of 
Congress  that  such  action  or  proceeding  (in- 
cluding appeals  in  connection  therewith) 
should,  to  the  maximum  extent  feasible,  be 
advanced  on  the  docket  of  the  court  In  which 
filed,  and  put  ahead  of  all  other  actions 
and  proceedings  (other  than  actions  or  pro- 
ceedings within  the  purview  of  clause  (a). 
(b),or  (c)  of  this  subsection). 

Mr.  GRAVEL.  Mr.  President,  I  have 
another  amendment  which  I  send  to 
the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Nelson)  .  Tlie  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  page  33,  line  21,  strike  the  word 
"States;"  and  Insert  the  following  new 
language:  "States,  including  the  use  of 
tankers  by  way  of  the  Northwest  Passage;" 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  has  been  agreed  to  by  the 
manager  of  the  bill.  In  fact,  I  do  not 


know  whether  he  has  also  discussed  it 
with  the  distinguished  minority  man- 
ager of  the  bill.  It  involves  the  North- 
west Passage,  but  I  would  explain  it  to 
him  and  I  think  he  will  be  able  to  grasp 
what  I  am  attempting  to  do. 

We  have  basically  three  ways  of  bring- 
ing oil  down  from  Alaska.  One  is  the 
Alaskan  pipeline  route,  the  Alyeska 
route  which  we  are  presently  consider- 
ing; two,  is  a  pipeline  through  Canada, 
which  is  clearly  marked  on  the  map  in 
the  rear  of  the  Chamber;  and  three,  is 
the  Northwest  Passage,  the  route  to 
bring  the  oil  to  the  east  coast  of  the 
United  States. 

As  can  be  seen  by  the  chart  in  the 
rear  of  the  Chamber,  the  oil  that  can 
come  through  the  Alaskan  pipeline  would 
be  a  maximum  of  2  million  barrels  a  day. 
The  amount  that  would  come  from  the 
Canadian  pipeline  would  be  about  2  mil- 
lion barrels  a  day.  The  amount  to  come 
from  the  Canadian  pipeline  and  the 
Alaskan  pipeline,  translated  into  barrels 
a  day,  amounts  to  about  2  million  bar- 
rels each.  This  would  mean  that  we 
would  have  a  maximum  of  6  million  bar- 
rels a  day  that  could  come  through  ex- 
isting planned  sources. 

Not  too  long  ago,  the  Humble  Oil  Co. 
ventured  on  what  I  thought  was  a  very 
imaginative  experiment,  which  was  to 
send  the  tanker  Manhattan  through  the 
Northwest  Passage.  The  Manhattan  suc- 
cessfully negotiated  the  Noilhwest  Pas- 
sage and  brought  sufficient  data  to  indi- 
cate that  other  tankers  and  other  vessels 
could  be  slightly  changed  to  negotiate 
the  Noithwest  Passage  very  easily.  How- 
ever, the  economics  were  such  at  that 
time  that  the  entire  project  was  shelved 
until  some  future  date. 

There  is  no  question  in  my  mind  that 
with  the  advancing  progress  of  the  OPEC 
countries,  the  use  of  tankers  and  east 
coast  ports  would  make  the  transporta- 
tion of  oil  by  sea  economically  very 
viable. 

For  that  reason,  and  that  simple  rea- 
son alone,  with  the  Northwest  Passage 
we  could  satisfy  a  certain  limited  amount 
of  the  oil  needs  of  the  counti-y.  The 
Northwest  Passage  becomes  a  fuse  for 
all.  That  is,  if  our  country  gets  into  some 
difficulty,  which  I  anticipate  it  will  in 
the  mid-1980's,  the  way  we  can  defuse 
the  situation  is  by  large  shipments  of 
oil  by  way  of  the  Northwest  Passage.  It 
also  would  take  a  shorter  time  within 
which  to  come  into  being.  We  expect  that 
the  Canadian  pipeline  could  not  become 
operative  until  1983,  but  shipments  by 
way  of  the  Northwest  Passage  could  begin 
in  1979.  The  volume  of  oil  could  amount 
to  from  1,  2,  3,  or  6,  to  10  million  bar- 
rels a  day  or  more,  assuming  that  we 
have  the  reserves  that  we  all  anticipate 
exist  mider  the  Arctic  tundra. 

At  the  time  of  the  Northwest  Passage 
experiment,  the  Canadians  took  over 
what  they  claimed  as  environmental  re- 
sponsibility within  a  200-mile  radius, 
which  would  essentially  encompass  all  of 
the  Northwest  Passage.  So  when  we  are 
negotiating  with  the  Canadians  concern- 
ing a  Canadian  pipeline,  we  would  also 
include  in  the  negotiations  the  tanker 
route  by  way  of  the  Northwest  Pa.ssage. 

So  all  my  amendment  does  is  to  alter 
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the  instructions  to  the  administration, 
through  the  President  in  his  negotiations^ 
to  include  also  in  the  pipeline  negotia- 
tions a  possible  tanker  route  via  the 
Northwest  Passage. 

As  I  have  stated,  the  amendment  to 
the  bill  is  acceptable  to  the  manager  of 
the  bill;  and  if  the  minoiity  manager 
would  have  any  comments  to  make  at 
this  time,  I  should  be  glad  to  have  them. 

Mr.  FANNIN.  Mr.  President,  we  need 
to  study  every  potentiality.  I  see  no 
reason  why  this  study  should  not  include 
the  means  of  delivery  which  the  amend- 
ment provides. 

I  agree  that  we  ai-e  in  a  desperate  posi- 
tion so  far  as  oil  is  concerned.  If  we  can 
bring  in  oil  from  Alaska  that  would 
displace  oil  that  we  must  now  import 
from  foreign  countries,  that  would  be  ex- 
tremely efficacioas  in  cutting  down  our 
imbalance  of  trade  with  other  countries. 
This  is  a  very  serious  factor,  and  it  is  be- 
coming more  serious  each  day. 

I  think  that  the  Senator's  anticipation 
of  the  amoimt  of  oil  that  could  be  avail- 
able will  come  true.  I  know  that  he  has 
every  reason  to  believe,  from  the  explora- 
tion that  has  taken  place  already  and 
what  is  projected  for  the  future,  that 
that  will  be  the  case.  So  I  see  no  reason 
for  not  supporting  the  amendment  of 
the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  thank  the  Senator 
from  Ailzona. 

Since  I  do  have  the  permission  of  the 
manager  of  the  bill  to  accept  this 
amendment,  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  FANNIN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agi-eeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.   226    (AS  MODIFIEO) 

Mr.  GRAVEL.  Mr.  President,  I  send 
to  the  desk  a  modification  of  amend- 
ment No.  226.  The  yeas  and  nays  have 
not  been  ordered  on  this  amendment.  I 
have  modified  the  amendment  once  al- 
ready, and  I  seek  to  modify  it  at  this 
time  and  have  the  modification  printed 
with  the  amendment  as  modified.  No. 
226. 

The  PRESIDING  OFFICER.  This 
would  require  unanimous  consent.  Does 
the  Senator  ask  unanimous  consent? 

Mr.  FANNIN.  Will  the  Senator  make 
the  unanimous-consent  request? 

Mr.  GRAVEL.  I  would  be  happy  to  do 
so.  The  yeas  and  nays  have  not  been 
requested. 

Mr.  ROBERT  C.  BYRD.  Action  has 
been  taken  on  the  amendment  by  virtue 
of  a  time  having  been  set  on  it  for  a 
vote  tomorrow. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent, Mr.  President. 

Mr.  FANNIN.  Mr.  President,  reserving 
the  right  to  object,  I  think  an  explana- 
tion should  be  forthcoming  as  to  what  is 
involved. 

Mr.  GRAVEL.  In  connection  with  the 
present  language  of  my  amendment,  I 
did  not  take  cognizance  of  what  had 
transpired  since  that  time  in  the  adop- 


tion of  subsequent  amendments.  An 
amendment  of  the  Senator  from  Wash- 
ington (Mr.  Jackson)  has  been  adopted. 
Tills  would  cause  some  conflict  with  re- 
spect to  the  stipulations  in  question. 

On  page  3  of  my  amendment,  i>ara- 
graph  fc)  reads: 

(c)  At  any  time  he  compiles  with  the 
Act  by  performing  the  ministerial  act  of  la- 
suing  a  right-of-way.  lease,  permit,  approval, 
or  other  authorization  required  under  sub- 
section (a)  of  this  section,  the  Secretary 
shall  make  such  action  subject  to  the  terms 
and  conditions  of  the  stipulations  contained 
In  volume  1  of  the  final  Environmental  Im- 
pact Statement  on  the  prop>osed  trans-Alas- 
kan pipeline  issued  by  the  Secretary  on 
March  20,  1972,  prepared  by  him  to  prevent 
or  mitigate  any  adverse  environmental  im- 
pact. 

I  would  go  on  to  add: 

And  to  the  terms  and  conditions  of  the 
stipulation  Identified  at  page  43  of  Senate 
Beport  93-207,  Ninetj'-Thlrd  Congress,  First 
Session. 

It  only  seeks  to  comply  with  what  has 
already  been  placed  into  the  report  and  is 
a  subject  dear  to  the  manager  of  the 
bill. 

Mr.  FANNIN.  Mr.  President,  I  suggest 
the  absenc   of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
v.ill  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  rolL 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  yield  to 
the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  A  unan- 
imous-consent request  to  modify  the 
Senator  from  Alaska's  amendment  is 
pending. 

Mr.  GRAVEL.  Mr.  President,  at  this 
time,  I  withdraw  my  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  The 
imanimous-consent  request  is  with- 
drawn. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  me  4  minutes? 

Mr.  FANNIN.  I  yield  the  Senator  time 
on  the  bill. 

Mr.  BARTLETT.  Mr.  President,  I  rise 
to  annoimce  my  support  of  the  Stevens- 
Gi-avel  amendment  which  determines 
that  the  National  Environmental  Act 
has  been  satisfied  and  the  construction 
of  the  trans-Alaskan  pipeline  should 
bec:in  immediately. 

"The  Department  of  the  Interior  and 
Secretary  Rogers  C.  B.  Morton  have  stud- 
ied the  trans-Alaskan  route  and  the 
pipeline  technology  that  will  be  used 
more  thoroughly  than  any  other  pipe- 
line ever  has  been  studied.  The  six-vol- 
ume environmental  impact  statement 
that  resulted  from  175  man-years  of 
study  has  been  available  for  public  scru- 
tiny since  March  1972. 

Secretary  Morton  Is  convinced  that 
the  trans-Alaskan  pipeline  should  be 
built.  He  states: 

A  trans-Alaekan  pipeline  and  tanker  de- 
livery system  can  be  built  and  operated  un- 
der safeguards  that  wtU  protect  the  environ- 
xaeax.  and  wUdlife  of  Alaska  and  the  Pa- 
cific Ocean. 


The  intent  of  the  National  Environ- 
mental Act — ^NEPA — has  been  satisfied. 
The  only  actlton  that  remains  to  be  taken 
is  for  a  proper  and  informed  body  to 
make  that  judgment.  Congress  is  that 
proper  and  informed  bodi'. 

NEPA  was  not  intended  to  be  used  as  a 
vehicle  for  delay. 

The  lower  48  States  need  the  oil  from 
the  Alaskan  pipeline,  and  they  need  it  as 
quickly  as  possible  for  the  environmsnt's 
sake  as  well  as  for  the  national  security 
and  economic  well-being  or  our  Nation. 
To  clean  the  environment  and  to  keep 
the  environment  clean  requires  energy. 
The  two-million  barrels  that  \\ill  come 
from  Alaska  to  the  48  States  will  not  pro- 
vide enough  oil  to  meet  our  additional, 
rapidly  increasing  environmental  de- 
mands on  energy.  It  seems  to  me  tliat 
environmentalists  should  be  in  favor  of 
this  pipeline. 

Mr.  John  Winger  of  the  Chase  Man- 
hattan Bank  estimates  that  by  1976,  in 
just  3  years,  the  balance-of-payments 
deficit  for  oil  will  be  about  $17.5  billion. 

We  will  be  importing,  according  to  Mr. 
Winger,  about  50  percent  of  our  oil  by 
1976.  The  OPEC  comitries  will  liave  us 
in  a  corner  and  will  be  able  to  use  our 
dependence  upon  their  imports  to  their 
economic  advantage  by  charging  higher 
prices  and  by  various  forms  of  political 
blackmail. 

NEPA's  authority  is  not  being  chal- 
lenged. The  Alaskan  pipeline  has  been 
thoroughly  studied.  It  is  the  duty  of 
Congress  now  to  decide  to  build  tliis 
pipeline.  The  same  information  that  has 
been  presented  to  the  Senate  will  be  pre- 
sented to  the  courts.  Does  not  Congress 
liave  a  responsibility  to  our  national  se- 
curity, our  economy  and  our  environ- 
ment. Wliy  should  we  wait  and  let  the 
American  people  suffer  from  our  delay? 

Congress  should  act  on  this  important 
matter.  Let  us  not  shirk  our  responsibil- 
ity. _iet  us  support  the  Stevens-Gravel 
amendment. 


TIME  LIMITATION  AGREEMENT— 
S.  1149 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — having  been 
authorized  by  the  distinguished  majority 
leader  to  do  so,  and  liaving  cleared  the 
request  with  the  other  side  of  the  aisle — 
Uiat  at  such  time  as  S.  1149,  to  increase 
the  supply  of  railroad  rolling  stock,  is 
called  up  and  made  the  pending  question 
before  the  Senate,  there  be  a  time  limita- 
tion thereon  of  1  hour;  that  time  on  any 
amendment,  debatable  motion,  or  ap- 
peal be  limited  to  30  minutes;  and  that 
the  agreement  be  in  the  usual  form,  with 
the  distinguished  majority  leader  and 
the  distinguished  minority  leader  or  their 
designees  controlUng  time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT 
ON  S.  1148 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  1148  is  called  up  and  made  the 
pending  business  before  the  Senate  there 


be  a  time  limitation  thereon  of  30 
minutes,  the  time  to  be  equally  divided 
and  controlled  by  the  distinguished  Sen- 
ator from  California  (Mr.  Cranston)  and 
the  distinguished  Senator  from  New  York 
(Mr.  Javits)  ;  the  time  on  any  amend- 
ment, debatable  motion,  or  appeal  be 
limited  to  20  minutes;  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER  (Mr.  Httb- 
T>LESTON».  Without  Objection,  it  is  so 
ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  Its  business 
today,  it  stand  in  adjournment  imtil  9 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, are  there  not  two  special  orders 
for  the  recognition  of  Senators  tomor- 
row? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct — Senator  Mathi.vs  and 
Senator  Stevenson. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  tiie  two  orders  for  tlie 
recognition  of  Senators  tomorrow,  or 
no  later  than  9:30  a.m..  the  distinguish- 
ed Senator  from  Maine  (Mr.  Hathaway) 
be  recognized  to  offer  his  amendment; 
that  time  on  that  amendment  be  limited 
to  not  to  exceed  30  minutes,  to  be  equalU' 
divided  between  Mr.  Haihaway  and  Mi-. 
Jackson;  and  that  at  no  later  tlian  10 
a.m.  the  Senate  resume  consideration  of 
the  amendment  by  Mr.  Gra\i:l:  that 
time  on  that  amendment  be  limited  to 
one  hour  and  a  half,  to  be  equally  divid- 
ed between  Mr.  Gravei,  and  Mr.  Jack- 
son: and  that  a  vote  occur  on  tlie  amend- 
ment by  Mr.  Gravel  at  11:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  I  understand  it.  under  the  or- 
der previously  entered,  the  vote  on  the 
passage  of  the  bill  still  is  to  be  at  no 
later  than  12  o'clock  noon  tomorrow.  Am 
I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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FEDERAL  LANDS  RIGHT-OP-WAY 
ACT  OF  1973— ALASKA  PIPELINE 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  1081)  to  author- 
ize the  Secretary  of  the  Interior  to  gi*ant 
rights-of-way  across  Federal  lands  where 
the  use  of  such  rights-of-way  is  in  the 
public  interest  and  the  applicant  for  the 
right-of-way  demonstrates  the  financial 
and  technical  capability  to  use  the  right- 
of-way  in  a  manner  which  will  protect 
the  envuonment. 

AMENDMENT    NO.    226 

Mr.  GRAVEL.  Mr.  President,  I  renew 
my  request  and  ask  imanimous  consent 
to  modify  my  amendment  No.  226,  which 
was  previously  modified. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  will  be  so  modified. 

The  modified  amendment  reads  as 
follows : 

TITLE  HI— AUTHORIZATION  FOR  TRANS- 
ALASKAN  PIPELINE 

SHORT   TITLE 

Skc.  301.  This  title  may  be  cited  as  the 
"Trans-AJaskan  Pipeline  Authorization  Act". 

CONCBE.SSIONAL    FINDINGS 

Sec.  302.  Tlie  Congre&o  finds  and  declares 
that: 

(a)  The  early  delivery  of  oil  and  gas  from 
Alaska's  North  Slope  to  domestic  markets  Is 
In  the  national  interest. 

(b)  Tran-sportation  of  oil  by  pipeline  from 
the  Nortli  Solpe  to  Valdez,  and  by  tanker 
from  Valdez  to  domestic  markets,  will  best 
serve  the  Immediate  national  Interest. 

(c)  A  supplemental  pipeline  to  connect 
the  North  Slope  with  a  trans-Canadian  pipe- 
line may  be  needed  later  and  it  should  be 
studied  now,  but  it  should  not  be  regarded  as 
a  substitute  for  a  trans-Alaskan  pipeline 
that  does  not  traverse  a  foreign  country. 

(d)  Actions  of  the  Secretary  of  the  Inter- 
ior and  all  other  Federal  agencies  and  oflScers 
heretofore  taken  on  behalf  of  the  executive 
branch  with  respect  to  tlie  proposed  trans- 
Alaska  oil  pipeline  shall  be  regarded  as  satis- 
factory compliance  with  the  provi-sions  of  the 
National  Environmental  Policy  Act  of  13C9 
and  all  other  applicable  laws. 

RIGHTS-OF-WAY  AND  PERMITS 

Sec.  303.  (a)  The  Congress  hereby  grants 
and  the  Secretary  of  the  Interior  and  all 
Other  Federal  agencies  and  officers  are  hereby 
authorized  and  directed  to  ls.sue,  without 
further  action  under  the  National  Environ- 
mental Policy  Act  of  1969  or  any  other  law, 
and  notwithstanding  the  provisions  of  any 
law  other  than  this  title,  such  rights-of-way, 
leases,  permits,  approvals,  and  other  author- 
izations of  any  kind  that  they  deem  neces- 
sary for  the  constniction,  operation,  and 
maintenance  of  a  trans-Alaskan  oil  pipeline 
system,  a  State  of  Alaska  highway,  and  no 
more  than  three  State  of  Alaska  airports,  all 
In  accord  with  applications  on  file  with  the 
Secretary  on  the  date  of  this  Act. 

(b)  The  route  of  tJie  trans-Alaskan  oil 
pipeline  system  .sliall  follow  generally  the 
route  described  in  applicacion.s  pending  be- 
fore the  Secretary  of  the  Interior  on  the  date 
of  this  Act:  Provided,  That  the  Secretary  may 
approve  amendments  to  said  applications  if 
he  deems  it  appropriate. 

(c)  At  any  time  he  complies  with  the  Act 
by  performing  the  ministerial  acis  of  issuing 
a  right-of-way,  lease,  permit,  approval,  or 
other  authorization  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
make  such  action  subject  to  the  terms  and 
conditions  of  the  stipulations  contained  In 
volume  1  of  the  final  Environmental  Impact 
Statement  on  the  proposed  trans-Alaskan 
pipeline  issued  by  the  Secretary  on  March  20, 


1972,  prepared  by  him  to  prevent  or  mitigate 
any  adverse  environmental  Impact  "And  to 
the  terms  and  conditions  of  the  stipulation 
identified  at  page  43  of  Senate  Report  93- 
207,  Ninety-Third  Congress,  First  Session." 

(d)  No  right-of-way,  permit,  or  other  form 
of  authorization  whicli  may  be  Issued;  nor 
any  other  action  taken  by  the  Secretary  of 
the  Interior  or  by  any  other  Federal  agency 
with  respect  to  the  construction  of  such 
pipeline  system;  no  public  land  order  or 
other  Federal  authorization  with  respect  to 
the  construction  of  such  highway;  nor  any 
lease  or  permit  granted  by  the  Secretary  of 
the  Interior  for  such  airports  shall  be  subject 
to  judicial  review. 

PUBLIC  RO.ADS  AND   AIRPORTS 

Sec.  304.  A  right-of-way  or  permit  granted  ■ 
under  tills  title  for  a  road  or  airport  as  a 
related  facility  of  the  trans-Alaskan  pipeline 
system  may  provide  for  the  construction  of 
a  public  road  or  airport. 

ANTITRUST   LAWS 

Sec.  305.  The  grant  of  a  right-of-way, 
lease,  permit,  approval,  or  other  authorization 
pursuant  to  this  Act  shall  grant  no  immunity 
from  the  operation  of  the  Federal  antitrust 
laws. 

Mr.  STEVENS.  Mr.  President,  as  I  un- 
derstand, during  the  period  following  the 
vote  on  amendment  No.  226  there  will  be 
a  period  of  time  within  which  amend- 
ments would  be  in  order,  but  the  amount 
of  time  that  is  involved  there  Is  a  maxi- 
mum of  one-half  horn-,  at  the  present 
time. 

Mr.  ROBERT  C.  BYRD.  The  amount 
of  time  involved  would  be  a  maximum 
of  15  minutes.  The  vote  is  to  occur  on 
the  Gravel  amendment  at  11:30,  which 
would  consume  15  minutes,  and  the  vote 
on  pa.ssage  at  12  o'clock  noon,  so  there 
would  be  a  maximum  of  15  minutes  in 
which  amendments  could  be  called  up 
and  debated. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordei'ed. 


AUTHORIZATION  FOR  COMMITTEE 
ON  LABOR  AND  PUBLIC  WELFARE 
TO  FILE  REPORT  ON  S.  1875  BY 
MIDNIGHT  TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Public  Welfai'e 
have  until  midnight  tonight  to  file  a  re- 
port on  S.  1875,  vocational  rehabilitation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quoi-um. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  le;;islative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  luianimoas  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  HuD- 
DLESTON).  Without  objectlon,  it  is  so  or- 
dered. 


REVISION  OF  ORDER  OF  RECOGNI- 
TION OF  SENATORS  MATHIAS  AND 
STEVENSON  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesi- 
dent,  I  ask  unanimous  consent  that  the 
orders  for  the  recognition  of  Mr. 
Mathias  and  then  Mi-.  Stevenson  on  to- 
morrow be  reversed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  the  hour  of 
9  a.m.  After  the  two  leader,  or  their  des- 
ignees have  been  recognized  imder  the 
standing  order,  the  Senator  from  Illinois 

•  Mr.  Stevenson)  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
the  Senator  from  Maryland  (Mr.  Ma- 
thias) will  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

At  no  later  than  the  hour  of  9:30  a.m., 
tlie  Senate  will  resiune  the  consideration 
of  S.  1081,  the  so-called  Alaskan  pipeline 
bill,  at  which  time  the  distinguished 
junior  Senator  from  Maine  (Mr.  Hath- 
away )  will  be  recognized  for  the  purix)se 
of  calling  up  an  amendment. 

At  no  later  than  the  hour  of  10  a.m.  the 
Senate  will  resume  the  consideration  of 
the  Gravel  amendment  No.  226,  as  modi- 
field,  on  which  there  is  a  time  limitation 
of  1  hour  and  30  minutes. 

The  yeas  and  nays  will  occur  on  that 
amendment.  The  vote  is  to  occur  at  11 :  30 
a.m.  tomorrow  on  amendment  No.  226, 
as  modified,  by  the  Senator  from  Alaska 

•  Mr.  Gravel),  instead  of  11  a.m.  as  pre- 
viously scheduled. 

The  vote  on  final  pa.ssage  of  the  bill, 
S.  1081,  will  occur  at  no  later  than  12 
o'clock  noon  on  tomorrow.  That  likewise 
will  be  a  yea-and-nay  vote. 

Following  the  vote  on  the  Gravel 
amendment  (No.  226) ,  as  modified,  other 
amendments  could  conceivably  be  called 
up  and  voted  on  prior  to  the  vote  on 
passage  of  the  bill. 

Upon  the  disposition  of  S.  1081,  the 
.so-called  Alaskan  pipeline  biU,  the  Sen- 
ate win  proceed  to  the  consideration  of 
S.  1861,  the  minimum  wage  bill.  Yea- 
and-nay  votes  may  occtir  on  amend- 
ments thereto  during  the  afternoon 
tomorrow. 


ADJOLTINMENT  UNTIL   9   A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esi- 
dent,  if  there  be  no  further  business  to 
come  before  the  Senate,  I  .nove,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  9  o'clock  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at  5:53 
p.m.  the  Senate  adjoimied  until  tomor- 
row, Tuesday,  July  17,  1973,  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  July  16, 1973 : 
Overseas  Pjiivate  Investment  Corporation 

The  follov.inp-named  persons  to  be  mem- 
bers of  the  B'^p-rd  of  Directors  of  the  Over- 


July  16,  1973 


seas  Private  Investment  Corporation  for  the 
terms  indicated: 

For  the  remainder  of  the  term  expiring 
December  17,  1974: 

Bradford  Mills,  of  New  Jersey,  vice  Dan  W. 
Laikln,  resigned. 

For  a  term  expiring  December  17, 1975 : 

A!lie  C.  Felder.  Jr.,  of  the  District  of  Co- 
lumbia, reappointment. 

In  the  Coast  Guard 

The  following  members  of  the  permanent 
commissioned  teaching  staff  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
Commander: 

Bruce  C.  Skuiner 

Bruce  A.  Patterson 

The  following  licensed  officer  of  the  U.S. 
merchant  marine  to  be  a  permanent  com- 
missioned officer  in  the  Regular  Coast  Guard 
in  the  grade  of  lieutenant  (junior  grade) : 

James  W.  Cratty  II 

Tlie  following  Reserve  officers  to  be  perma- 
nent commissioned  officers  In  the  Regular 
Coast  Guard  in  the  grades  Indicated : 


EXTENSIONS  OF  REMARKS 

Lieutenant  coimnundcr 
William  W.  Barker  III 

Lieutenant 
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Roger  G.  Love 
Ronald  R.  DiGennaro 
James  W.  Calhoun 
Stewart  C.  Sutherland 
Douglas  A.  Smith 
Stephen  J.  McCleary 
Frederick  H. 
Edwards  III 


Craig  E.  Jud 
Edward  J.  Searl 
Frank  E.  Couper 
Thomas  J.  Barrett 
John  H.  Flshbvirn 
Lee  M.  Kenney 
Robert  J.  Weaver 
Michael  J.  Goodwin 


In  the  Army 

The  follow Lng-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Elvy  Benton  Roberts,  400-14- 
1170,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army.) 

Tlie  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 


the  provisions  of  title  10,  United  States  Code, 
section   3962: 

To  he  lieutenant  general 

Lt.  Gen.  Patrick  Francis  Cassidy,  543-05- 
9799,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 

The  following-named  officer  inider  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion  3066,    in   grade    as    follows: 

To  be  lieutenant  general 
M;ij.  Gen.  Allen  Mitchell  Burdett.  Jr..  245  - 
GO   8GC2.  U.S.  Army. 

In  the  Navy 
Rear  Adm.  Oliver  H.  Perry,  Jr.,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President 
to  be  within  the  contemplation  of  title  10, 
United  States  Code,  section  6231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so   serving. 


EXTENSIONS  OF  REMARKS 


HAWAIIAN  NAMED  OUTSTANDING 
FEDERAL  CIVILIAN  EMPLOYEE  BY 
HAWAII  CHAPTER  ASSOCIATION 
OF  THE  U.S.  ARMY 


HON.  PATSY  T.  MINK 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mrs.  MINK.  Mr.  Speaker,  too  often  in 
our  haste  to  criticize  the  workings  of 
Government  we  forget  to  record  the  very 
real  contributions  that  individuals  in 
that  Government's  employ  have  been 
making  towards  the  welfare  of  their  fel- 
low citizens. 

I  can  think  of  no  better  example  than 
Mr.  Tamotsu  "Barney "  Ono.  who  was 
named  the  Outstanding  Federal  Civilian 
Employee  for  1973  by  the  Hawaii  Chap- 
ter Association  of  the  U.S.  Army. 

Mr.  Ono  through  his  own  efforts  and 
sense  of  dedication  rose  from  a  position 
of  aide  to  that  of  chief  of  the  Pulmonary 
Function  Laboratory  at  Tripler  Army 
Medical  Center  in  Hawaii  and  has  un- 
selfishly devoted  his  time  and  effort  not 
only  to  his  primary  responsibilities  but 
also  to  commimity  activities. 

The  following  words  from  the  Caducean 
explains  better  than  I  could  the  depth  of 
Mr.  Ono's  dedication: 

(From   the   Caducean,   May   25,    1973] 

On"o   AUSA's   Choice    Otttstandinc    Federal 

Civilian  Employee 

Mr.  Tamotsu  Ono,  chief  of  TAMCs  Pul- 
monary Function  Laboratory,  was  named  the 
Outstanding  Federal  CivUian  Employee  for 
1973  by  the  Hawaii  Chapter  Association  of 
the  United  States  Army  (AUSA).  He  was 
honored  May  11  at  a  TAMC  Officers'  Club 
banque; 

The  AUSA  also  named  an  Outstanding 
Junior  Officer  and  Outstanding  Enlisted 
Man  during  the  recent  ceremonies.  Both 
military  honorees  were  from  olher  Hawaii 
Army  installations. 

Ono  Joined  the  TAMC  staff  in  1053  as  a 
cardiopulmonary  aide.  He  now  operates  the 
most    efficient    and    productive    Pulmonary 


Function  Laboratory  in  the  state.  In  a  mili- 
tary hospital  the  size  of  Tripler.  comparable 
laboratories  require  several  technicians  and 
at  least  one  medical  officer  trained  in  pul- 
monary physiology  to  handle  such  a  large 
load  of  patients  wltli  varied  and  often  com- 
plex pulmonary  problems. 

However,  Ono  has  provided  professional 
services  for  TAMCs  Pulmonary  Lab  largely 
single-handedly  for  years.  A  new  blood-gas 
analysis  section  of  the  laboratory  was  spear- 
headed by  Ono  and  now  serves  both  the  De- 
partment of  Medicine  and  the  Department 
of  .Surgery. 

Evidencing  Ono's  enthusiasm  for  his  work 
are  tlie  long  hours  he  has  contributed  toward 
improving  the  laboratory  during  off-duty 
time  and  vacations.  Without  compensation. 
Ono  has  voluntarily  placed  himself  on-call 
to  assi.'it  physicians  and  other  pulmonary 
technicians  in  emergencies  and  with  criti- 
cally ill  patients. 

Cardiopulmonary  technicirins  from  outly- 
ing liospitals  often  seek  Ono's  advice  on  their 
related  problems  and  he  has  been  active  in 
planning  Hawaii  health  meetings  and  sym- 
posiums. Servuig  on  planning  boards  for 
the  Pulmonary  Section  of  the  recent  Hono- 
lulu Health  Fair  and  for  the  Jlesplratory 
Care  Symposium  at  Leahi  Hospital  and  rep- 
resenting T.4MC  at  tlie  Instrument  Labora- 
tories Seminar  in  Burlingame,  Ca.  have  been 
among  his  many  ta";ks  outside  the  labora- 
tory. 

Ono's  cfTort.^  liave  not  only  provided  the 
thrust  to  cstabliEh  T.^MC's  Pulmonary  Func- 
tion Laboriitory  as  the  best  in  the  Islands, 
but  also  have  insured  through  community 
outreac}!  the  laboratory's  excellent  repu- 
t.-ition. 


COMPLAINTS  ABOUT  THE  MAIL 
SERVICE  ARE  GETTING  MONOTO- 
NOUS 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  my 
constant  speeches  and  insertions  on  the 
quality  of  the  mail  service  may  seem 


monotonous  to  some,  but  they  are  no 
more  monotonous  than  the  mail  I  regu- 
larly i-eceive  complaining  about  the  Post- 
al Service.  These  complaints  come  all  too 
often.  We  in  Congress  must  stop  merely 
criticizing  this  agency  and  act  now  to 
remedy  this  situation. 

I  would  like  to  share  with  my  col- 
leagues at  this  point  correspondence  I 
received  from  Mr.  E.  B.  Gee,  Jr..  of  Bly- 
theville.  Ark. 

Mr.  Gee's  letters  follow : 

July  12.  1973 
Mr.  Hugh  Hudson. 
Postmaster,  U.S.  Post  Office. 
Blytheville.  Ark. 

Dear  Mr.  Hudson:  Enclosed  is  a  copy  of 
the  front  of  an  envelope  that  we  mailed  from 
Blytheville,  Arkansas  to  the  address  showing 
in  Montana.  This  letter  was  mailed  on  June 
20,  1973.  You  can  see  from  the  note  the 
people  wrote  me  on  the  letter  that  they 
received  this  on  July  7,  1973.  I  think  it  is 
absolutely  ridiculous  that  this  mail  should 
take  so  long  to  reach  its  destination. 

This  letter  was  mailed  on  a  bulk  rate  meter. 
Apparently  this  dictates  that  it  be  handled 
third  class.  I  would  not  have  thought  "third 
class"  meant  "three  weeks".  I  think  this  is 
a  ridiculously  long  period  of  time  for  this 
mail  to  be  delivered. 

I  thought  you  wovild  like  to  have  informa- 
tion in  regard  to  this  particular  letter.  In 
addition  to  this,  we  have  many  Instances  of 
iirst  class  mall  taking  several  days  to  a  week 
to  travel  from  one  of  our  offices  in  Southeast 
Missouri  to  our  home  office  in  Blytheville. 
Arkansas.  We  have  on  occasion  lost  mail 
that  was  mailed  from  one  of  our  offices  to 
another. 

I  do  hope  some  improvement  can  be  made 
In  these  services. 

Sincerely  yours, 

E,  B  Gee.  Jr. 

E.  B.  Gee  Cotton  Co.. 
Blytheville,  Ark.,  July  13.  1973. 
Congressman  Bill  Alexander, 
House  of  Rcprese-itatives, 
Washington.  D.C. 

Dear  Bill:  Enclosed  is  a  letter  I  have  writ- 
Un  to  the  Pcctmaster  in  Blytheville,  Arkan- 
sas. Tills  is  depicting  but  one  Instance  of 
ridiculously  slow  service  with  United  States 
mails.   The  Post  Office  Department  or  the 
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United  States  is  absolutely  the  most  in- 
eflQclent  organization  of  all  governmental  and 
private  agencies  that  we  do  business  '-Ith. 
It  should  be  abandoned  or  stral^teaed  i  rt. 

Already  there  :s  a  private  busiaess  con- 
cern giving  better  service  at  a  cbeafier  rate 
and  making  a  profit  handling  many  of  the 
same  fimctions  that  the  United  States  Post 
Office  Department  has.  You  no  doubt  htve 
heard  of  this  group.  They  are  called  United 
Parcel  Service. 

1  think  something  should  be  done  about 
our   Post   Office   Department   or   w*  should 
farm  It  out  to  a  contract  agency  who  would 
have  the  ability  to  do  it  efliciemiy. 
Sincerely  yours, 

E.  B.  Gee,  Jr. 


FREEZE  ON  POOD  PRICES 


HON.  VERNON  W.  THOMSON 

OP  wiscoNsi>r 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16.  1973 

Mr.  THOMSON  of  Wisconsin,  Mr. 
Speaker,  last  week  I  received  a  telephone 
call  txom  the  manager  of  a  small  poultry 
processing  company  in  my  district.  It  is 
a  relatively  new  business,  having  re- 
ceived an  SBA  loan  guarantee  in  Febru- 
ary 1972,  and  now  employs  about  20  per- 
.sons  in  a  community  of  600. 

The  telephone  call  was  to  both  ad\ise 
of  their  condition  and  ask  what  could 
be  done.  This  small  business  purchased 
theii-  chickens  at  40  cents  per  pound  dui'- 
ing  the  first  week  of  June  and  was  sell- 
ing them  at  45  cents  per  pomid  during 
the  same  period.  It  is  anticipated,  how- 
ever, that  they  will  have  to  pay  47  to 
48  cents  per  pound  for  chickens  this 
week;  meanwhile,  their  selling  price  is 
frozen. 

According  to  the  manager,  the  small 
company  has  three  alternatives:  violate 
the  freeze  and  incur  Fedei-al  penalties 
which  will  probably  be  enough  to  put  it 
out  of  business,  continue  selling  at  a  loss 
of  well  over  $2,000  per  week  and  go  out 
of  business,  or  temporarily  close  down 
with  an  accompanying  loss  of  markets 
and  Inability  to  i^pay  the  SBA  loan 
which  will  also  put  it  out  of  business.  He 
asked  what  he  was  to  do.  Naturally,  I 
would  like  to  ha\e  re.spoxided  with  some 
magical  solution  to  assist  my  constituent, 
but  none  was  readily  available. 

The  f i^cze  on  food  prices  must  end  and 
a  passthrough  of  cost  provision  adopted. 

Ali-eady  we  are  witnes.sing^  the  deple- 
tion of  beef  breeding  stock  and  the  cull- 
ing of  daily  herds.  Chicks  are  being 
killed  and  dumped,  for  there  is  profit 
in  neither  cliickens  nor  eggs.  Boycotting 
housewives  soon  \\\n  not  have  to  wony 

about  meat  prices:  they  will  jnst  have  to 
worry  about  finding  meat.  Boycotting 
housev.ives  soon  will  i-iot  have  to  won-y 

about  the  price  of  meat  substitutes  such 
as  eggs,  chee.se,  and  chicken;  they,  too, 
will  be  in  short  supply. 

If  anyone  thinks  the  food  price  freeze 
is  a  favor  to  consumers,  they  are  short- 
sighted. It  can  only  result  in  even  higher 
food  prices.  There  is  no  need  to  even 
discuss  the  effect  on  agriculture  and  food 
processing;  it  is  an  unmitigated  disaster. 


EXTENSIONS  OF  REMARKS 

THE  MOUNTING  FUEL  CRISIS:  A 
REPORT  BY  FTC 


July  16,  197. J 


HON.  JOE  L  EVINS 

OP   TENITESSEB 

IN  THE  HOUSE  OF  REPRESENTATn^ES 
Monday.  July  16,  1973 

Mr.  EVINS  of  Tennessee.  Mi-.  Speaker, 
the  staff  of  the  Federal  Trade  Commis- 
sion, imder  direction  of  FTC  Chainnan 
Lewis  A.  Engman,  has  prepared  a  report 
concerning  coucenti'ation  ui  the  oil  in- 
dustry. 

The  report  is  one  phase  of  an  investi- 
gation which  I  i-equested  as  chairman  of 
the  House  Select  Committee  on  Small 
Business  in  1970  and  details  the  eflfects 
of  "cooperation"  between  the  20  major 
oil  companies  on  gasoline  supply  and 
pi-ices  throughout  the  Nation. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  subject,  I  place  in  the 
Record  herewith  my  recent  newsletter 
concerning  this  subject. 

My  newsletter,  Capitol  Comments,  fol- 
lows : 

The  Mounting  Fuxi.  Crisis 

A  recent  report  issued  by  the  staff  of  the 
Federal  Trade  Commission  confirms  In  many 
respects  evidence  and  findings  developed 
earlier  during  hearings  by  our  Hotise  Small 
Business  Committee  to  the  effect  that  the 
giants  of  the  oil  Industry  In  the  United 
States  constitute  an  anti-competitive  con- 
centration of  economic  power  to  the  detri- 
ment of  sman  businessmen  and  American 
consimaers  throtighout  the  Nation. 

The  PTC  report — one  phase  of  an  Investi- 
gation requested  by  your  Representative  as 
Chairman  of  the  Small  Business  Committee — 
states  that  "major  oil  firms,  which  consist- 
ently appear  to  cooperate  rather  than  com- 
pete in  all  phases  of  their  operation  (the 
production,  distribution  and  sale  of  gaso- 
line) have  behaved  In  a  similar  fashion  as 
would  a  cla-ssical  monopolist:  they  have  at- 
tempted to  increase  profit*  by  restricting 
output." 

Removmg  the  careful  phrasing  of  the  FTC 
report,  the  conclusion  is  that  some  20  major 
oU  companies  constitute  a  monopoly  and  it 
is  reported  that  a  further  report  will  recom- 
mend antitrust  action  to  break  up  this  mono- 
polistic concentration. 

Our  Committee  in  its  hearings  and  investi- 
gations developed  testimony  in  1971  which 
siiowed  that  major  oU  companies  account  for 
approximately  84  percent  of  refining  capacity 
and  72  percent  of  the  natural  gas  produc- 
tion and  reserve  ownership.  Our  Committee 
also  determined  that  major  oU  companies 
control  30  percent  of  domestic  coal  reserves 
and  20  percent  of  domestic  coal  production — 
as  well  as  50  percent  of  uranium  reserves. 

In  other  words,  our  Committee  testimony, 
coupled  with  the  recent  findings  of  the 
FTC.  paint  an  alarming  picture  of  vertical 
and  liorizontnl  concentration — concentration 

witnm  tnc  on  maustr/  ana  monopolistic 

practices  all  across  the  entire  spectrum  of 
tlie  energy  field.  Tills  Investigrition  was  or- 
dered by  the  FTC  after  your  Representative 

on  October  6,  1970,  requested  then  Chair- 

nian  Miles  Kirkpatrick  to  "atudy  and  Investi- 
gate the  fuel  and  energy  crisis  with  respect 
to  the  trend  toward  monopoly  and  coaglom- 
crates  in  the  industri«s  in  this  field." 

On  October  II.  1970,  Chairman  Kirkpat- 
rick replied  that  he  was  "today"  initiating 
iuvestigatioiis  in  line  with  my  request  with 
"expedited,  priority  treatment  to  current 
merger  activity  in  the  energy  field  '  The  FTC 
report    just    completed   relates   priinarily   to 


monopolistic  practices  within  the  oU  Indus- 
try Itself  and  concludes  that  the  Industry 
"operates  much  like  a  cartel."  The  report 
states  further  that  "the  major  firms  ...  at- 
tempt to  sharply  limit  the  supply  of  crude 
oil  available  to  independent  refiners  and  re- 
fined product  available  to  independent 
wholesalers  and  retaUers.  .  .  .  An  elaborate 
network  of  devices  to  deny  independents  ac- 
cess to  product  has  been  erected." 

The  report  states  that  this  policy  endan- 
gers Independent  operatoi^ — as  we  know, 
many  small  operators  have  been  forced  out 
of  business  in  the  current  gasoline  short- 
age— "and  yield.s  serious  economic  losses"  in 
higher  costs  to  American  consumers. 


CAPTIVE  NATIONS  WEEK 


HON.  LESTER  L  WOLFF 

OF    NEW    YOaK 

IN'  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  WOLFF.  Mr.  Speaker,  July  15-21 
is  tlie  15th  observance  of  Captive  Nations 
Week,  and  today,  keeping  in  mind  the  100 
million  East  and  Central  Europeans  still 
living  under  Communist  rule.  I  would  like 
to  reaffirm  my  belief  in  the  right  of  self- 
determination  for  every  nation  of  the 
world.  In  the  light  of  the  recent  summit 
meetings,  it  is  essential  that  we  remember 
what  oiu:  countiT  fought  for  almost  200 
years  ago  and  what  citizens  of  the  Com- 
munist-occupied coimtries  fight  for 
now — the  right  of  a  people  to  i-un  their 
own  affairs. 

There  is  a  long  history  of  revolt  against 
the  Soviets  for  denying  tliese  countries 
national  freedom.  Prom  the  East  Berlin 
uprising  and  the  workers  revolt  in 
Pilsen  in  1953  through  the  Czechoslovak 
freedom  movement  of  1968,  the  captive 
people  of  Europe  have  struggled  to  rid 
themselves  of  foreign  domination.  The 
events  in  Lithuania  in  1972,  when  three 
youths  burned  themselves  in  protest,  re- 
minds us  that  the  struggle  goes  on  today. 

We  must  not  foi-get  this  staruggle,  de- 
spite superficial  advances  that  might  be 
made  by  ignoring  it.  Agreements  with  the 
Soviet  Union  and  the  increased  ti-ade 
with  Communist  countries  relax  tlie 
tensions  between  our  countries  and  re- 
duce the  chance  of  hostilities,  but  ad- 
vances of  this  kind  mean  little  if  millions 
of  people  are  denied  their  freedom.  Help- 
ing a  country  through  an  agricultural 
crisis  is  a  humanitarian  gesture,  but  we 
must  also  do  all  we  can  to  stop  the 
domination  of  one  country  by  anotlaer. 

The  world  has  more  to  gain  by  seeing 
the  best  traditions  of  freedom  become  the 
rights  of  all  people.  We  must  forcefully 

5tana  lor  tUe  Ireeaom  oS  emigration, 

the  freedom  of  movement,  the  freedom  of 
expression,  and  other  rights  that  tliese 
European  captives  have  fought  for.  We 
must  be  suspicious  of  grand  promises: 
these  captives  still  wait  for  tlie  Soviet's 
wartime  promises  concei-ning  self-de- 
termination and  holding  free  elections. 
The  best  way  to  promote  open  and 
friendly  relations  betweaa  nations  and 
to  reduce  hostilities  is  to  be  committed  to 
seeing  all  nations  free  to  stand  on  their 
own. 


Juli/  16,  1973 


DOMESTIC  VOLUNTEER  SERVICES 


HON.  BROCK  ADAMS 

OF   WASHINGTON 

IN  IHE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  16.  1973 

Mr.  ADAMS.  Mr.  Speaker,  Mayor 
Avery  Garrett  of  the  city  of  Renton, 
Wash.,  submitted  a  statement  on  the 
Domestic  Volunteer  Services  to  the  Sub- 
committee on  Equal  Opportunity  of  the 
Committee  on  Education  and  Labor.  His 
remarks  illustrate  an  enthusiastic  in- 
volvement in  a  forward-looking  program 
to  benefit  the  community  while  providing 
valuable  work  experience  for  returning 
veterans,  the  imemployed,  welfare  recip- 
ients, the  unskilled,  and  felons  along 
with  yoimg  people  whose  backgrounds 
give  them  a  choice  of  opportunities.  This 
also  shows  that  the  "New  Federalism" 
has  many  problems  which  local  govern- 
ments have  to  overcome  before  coopera- 
tive Federal-State  programs  can  be  used 
to  make  life  oetter  for  real  people  under 
it.  I  would  like  to  share  his  statement 
with  you  today : 

Domestic  VoLtrNTEER  Services 
(By  Mayor  Avery  Garrett) 

Renton,  Washington,  is  located  at  the  south 
end  of  Liake  Washington  in  King  County, 
just  a  few  miles  southeast  of  Seattle.  It  is  a 
city  of  over  23,000  people  with  many  of  the 
urban  problems  faced  by  other  cities.  Ren- 
ton's  involvement  with  Domestic  Volunteer 
Programs  is  a  new  atid  exciting  involvement. 
This  involvement  has  been  basically  with  the 
Federal  ACTION  agency  and  in  particular 
with  the  Program  for  Local  Service  and 
VISTA. 

The  program  for  Local  Service  Is  a  pilot 
program  serving  south  King  County  with  a 
central  office  in  Renton.  The  City  of  Renton 
has  worked  closely  with  PLS.  This  program 
is  beginning  to  make  a  significant  impact  on 
local  social  service  and  anti-poverty  pro- 
grams, the  18-25  year-old  age  group  eligible 
for  participation,  and  the  south  King  Couiity 
community  in  general.  The  program  allows 
both  volunteers  and  sponsoring  agencies  to 
negotiate  placements  and  Job  descriptions — 
this  aspect  when  combined  with  recruitment 
of  local  volunteers  to  work  on  local  programs 
enhances  community  support  and  involve- 
ment with  PLS. 

Willie  PLS  benefits  the  community,  it  is 
also  a  challenging  opportunity  for  youth. 
Returning  veterans,  the  unemployed,  welfare 
recipients,  the  unskilled,  felons,  along  with 
young  people  whose  background  has  given 
them  a  choice  of  opportunities,  all  have  a 
place  in  PLS.  They  gain  much  from  the  pro- 
gram while  contributing  to  their  commu- 
nity. The  application  screening  process  has 
allowed  a  wide  diversity  of  Individuals  with 
varied  backgrounds,  histories  and  talents  the 
opportunity  to  participate.  Selection  on  the 
basis  of  proven  ability,  educational  exper- 
ience   nnd    trouble-free    past    has    often    dls- 
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discontented  veteran  can  greatly  influence 
both  age  groups  in  negative  ways. 

With  this  m  mind  RAYS  contacted  the 
regional  unit  of  ACTION.  Through  a  cooper- 
ative effort,  VISTA  ventured  into  a  new  area 
of  service.  The  VISTA  program  is  normally 
called  Volunteers  In  Service  To  America,  but 
this  project  recruited  Veterans  In  Service  To 
America.  While  many  agencies  regard  vet- 
erans as  an  outcast  <;roup  because  of  their 
special  problems.  ACTION  recruited  a  stall 
which  closely  represented  those  problem 
areas:  minority  and  white;  educationally 
and/or  vocationally  underskilled;  physically, 
psychologically  and'or  drug  disabled;  single. 
married  and  divorced;  draftees  and  retirees: 
and  with  various  types  of  military  discharges. 
The  major  qualifying  characteristic  is  moti- 
vation and  a  desire  to  help  another  veteran 
or  social  service  agencies. 

These  veterans,  serving  their  country  in  a 
new  way,  are  being  seen  and  are  seeing  their 
community  from  a  different  perspective. 
After  long  strtiggles  with  their  self  images 
and  the  unemployment  lines.  VISTA  vets  are 
now  working  as  peers  with  the  community; 
with  service  agencies  as  consultants  on  vet- 
eran problems,  and  with  individual  veterans. 

State  and  local  governmenti  are  capable  of 
handling  a  wider  range  of  responsibilities. 
This  is  the  premise  of  much  of  the  New 
Federalism.  Developing  and  administering 
volunteer  programs  can  be  one  of  these  re- 
sponsibilities. We  welcome  these  opportuni- 
ties but  emphasize  the  Importance  of  AC- 
TION and  other  agencies  to  provide  tech- 
nical and  financial  assistance.  If  localized, 
costs  of  many  programs  would  be  reduced 
and  more  services  and  benefits  could  reach 
the  taxpayer.  Although  PLS  is  an  ACTION 
program,  it  is  administered  by  people  re- 
cruited from  the  state.  If  this  model  proves 
successful,  then  consideration  should  be 
given  regarding  the  applicability  of  PLS-typc 
programs  elsewhere  throughout  the  country. 

In  summation,  the  point  I  wish  to  make 
Is  that  local  communities  are  usually  aware 
of  their  needs.  Programs  like  PLS  and  the 
innovation  shown  by  the  Region  X  ACTION 
office  are  helping  local  communities  meet 
th'we  needs. 


SLOVAK  CATHOLIC  SOKOL  CELE- 
BRATES ITS  26TH  NATIONAL  GYM- 
NASTIC AND  CALISTHENIC  EX- 
HIBITION 


HON.  HENRY  S.  REUSS 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  REUSS.  Mr.  Speaker,  the  Slovak 
Catholic  Sokol  celebrated  its  26th  Na- 
tional Gymnastic  and  Calisthenics  Ex- 
hibition in  Milwaukee  on  July  13-14, 
1973.  Just  as  the  Sokols  with  their  pro- 
grams of  physical  fitness  were  the  fore- 
rimners  of  democracy  in  central  Europe, 
so  the  work  of  the  Slovak  Catholic  Sokol 


fiiiaiified  individuals  who  might  well  make  today  is  in  stroiig  support  ol  democratic 


gocxi  vol\iiiteers.  This  is  not  so  w^itU  PLS. 

Tlie  Renton  Area  Youth  Services  (RAYS) 
program  is  sponsored  by  the  City  of  Renton 

and  the  Renton  School  District.  RAYS  ini- 
tially identl&ed  the  Vietnam  era  veterans' 
special      problem     through     contact      with 

younger  brothers  ana  sisters  of  this  group. 

Tlie  positive/negative  impact  of  returning 
veterans  affected  the  progress  of  their  sib- 
lings In  school.  An  adjusting  veteran  can 
often  relate  to  various  age  groups  and  rec- 
oncile   differences.    On    the    other    hand,    a 


institutions  in  the  United  States. 

Tlie  program  of  the  windup  event  of 
the  exliibition,  held  at  the  Shorewood 

High  School  Stadium  on  Saturday  night, 
July  14,  1973,  follows: 

Program 

Grand  parade  of  athletes  led  by  color 
guard. 

National  Anthem.  Band. 

Pledge  of  Allegiance.  Renee  Eg.in.  supreme 
physical  directress. 
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• 

Invocation,  Rev.  Jerome  J.  Pavlik,  supreme 
chaplain. 

Welcome  greetings,  Stephen  C.  Burican, 
Stephen  Filo,  local  chairmen. 

Welcome  address,  John  A.  Olejar,  supreme 
president. 

Remarks,  Tiber  Kovalovsky.  supreme  secre- 
tary. 

Remarks.  Amalia  T.  Burican.  stipreme  la- 
dies vice-president. 

Principal  address.  Honorable  Henry  S. 
Reuss.  Congressman  of  Wisconsin. 

Introduction  of  guests,  local  chairman. 

G\mna3tlc  and  callsthenlc  presentation 
luider  the  leadership  of  John  J.  Stofko.  su- 
preme physical  director  Renee  Egan,  supreme 
piiytical  directress,  assisted  by  Joseph  Pola- 
cek,  assistant  phj-slcal  director,  Theresa 
Hergan,  assistant  physical  directress,  John 
J.  Kllmchak,  sports  director  and  physical  fit- 
ness board  members:  Michael  Anthony,  Mi- 
chael J.  Dluhy,  Frank  E.  Macey,  Ann  T.  Filo, 
Eleanor  Venit  and  Kathl  Smolkowlcz. 

PRESENTATION    OF    AWARDS 

Benediction,  Rev.  Jerome  J.  Pavlik. 

■'God  Bless  America."  audience. 

Slovak  Anthem  "Hej.  Slovaci!"  audience. 


OUR  YOUTH  DO  CARE 


HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1973 

Mr.  CHAPPELL.  Mr.  Speaker,  one  of 
the  most  touching  situations  I  have 
watched  unfolded  in  Ormond  Beach  dur- 
ing this  past  school  year. 

A  vibrant,  active  man,  William  H. 
East,  not  yet  to  middle  age,  was  stricken 
by  a  degenerative  muscular  condition, 
commonly  called  Lou  Gehrig's  disease 
after  the  famous  fii.st  ba.seman  of  the 
New  York  Yankees. 

As  an  avid  tennis  player,  musician  and 
ham  radio  operator,  W^illiam  East  loved 
his  independence,  but  gradually,  as  he 
lost  more  and  more  muscular  control  of 
his  body,  he  had  to  curtail  all  activities 
and  eventually  he  was  admitted  to  the 
Veterans  hospital  in  Gainesville.  The 
hospital  did  an  evaluation  and  deter- 
mined that  indefinite  hospitalization  was 
not  needed  and  recommended  that  per- 
haps a  nursing  home  would  suit  his 
needs. 

William  East,  more  than  anything  else, 
wanted  to  remain  at  home.  He  longed 
for  his  house,  his  yard,  his  own  familiar 
surroundings.  Therefore,  before  his  dis- 
charge from  the  hospital,  Mrs.  Clarissc 
W.  Carriere,  the  hospitals  public  health 
nurse  coordinator,  was  asked  to  find 
nursing  assistance  so  Mr.  East  could  re- 
turn to  his  home  in  Ormond  Beach.  Mis. 

canleie  contacted  the  Advanced  Home 

Health  Services  Class  at  Seabreeze  High 

School  in  Ormond  Beach  and  13  students 
from  the  class  volunteered  to  help  take 
care  of  Mr.  East  through  a  home  visita- 
tion program. 

Each  day  these  wonderful  students  ar- 
rived at  Mr.  East's  home.  The  boys  as- 
sisted him  in  shaving  and  dressing.  The 
girls  prepared  his  noonday  meal  and  fed 
him.  One  boy  returned  at  night  to  play 
chess  with  him. 
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These  young  folks  went  beyond  the 
daily  chores  to  provide  special  treats  for 
their  helpless  fiiend.  They  planned  and 
prepaied  hohday  meals  for  him  at 
Thanksgiving  and  Christmas.  They  dec- 
oi-ated  his  house  and  had  a  party  with 
'liim.  As  his  physical  condition  worsened 
and  he  lost  his  sight,  they  arranged  for 
a  'talking  book"  through  the  Council  for 
ihe  Blind.  The  highlight  of  his  days  were 
the  visits  of  these  dedicated  and  chaiita- 
ble  students. 

Ever  eager  to  learn  additional  ways  for 
caring  for  Mr.  East,  the  students  visited 
the  Veterans  hospital  in  Grainesville  and 
the  J.  Hillis  Miller  Health  Center  on  the 
University  of  Florida  campus.  Mr. 
Malcom  Randall,  director  of  the  Veteran.s 
hospital,  and  Mrs.  Clarlsse  Carriere  ar- 
ranged the  visit  and  met  with  the  stu- 
dents. 

Mr.  East  Lived  out  his  days  in  his  home 
in  Oi-mond  Beach,  bleased  by  the  concern 
and  compassion  of  13  devoted  helpers. 
The  students,  in  turn,  were  blessed  uith 
the  knowledge  that  they  gave  comfort  in 
the  last  days  of  a  brave  man.  Addition- 
ally, this  experience  sparked  the  en- 
thusiasm and  dedication  of  several  stu- 
dents to  plan  careers  in  the  health  field. 

I  want  to  commend  these  13  students 
for  their  humanitarian  attitude,  as  well 
as  for  their  steadfast  actions  diu-ing  this 
undertaking.  I  would  also  Like  to  com- 
mend Seabreeze  High  School  and  its  class 
instructor  of  home  health  services, 
along  with  the  principal,  school  board 
and  local  public  health  nurse  for  making 
this  type  of  project  possible.  I  commend 
my  good  friend,  Malcom  Randall,  direc- 
tor of  the  Veterans  hospital  at  Gaines- 
ville, and  Nui-se  Clarisse  Carriere  for 
theu-  assistance. 

Our  youth  do  care.  They  care  very 
deeply.  When  given  the  chance  they  ex- 
press it. 


THE  LATE  HONORABLE  JIM  SMITH 


HON.  JOHN  M.  ZWACH 

OF    MUfNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1973 

Mr.  ZWACH.  Mr.  Speaker,  it  was  my 
good  fortune  to  come  to  Congress  at  the 
same  time  as  our  departed  colleagiie. 
James  V.  Smith  of  the  Sixth  District  of 
Oklahoma. 

We  both  repi-e.sented  tlie  Sixth  Dis- 
trict of  our  States.  We  were  meuibers  of 
the  90th  Club  together  and  we  had  the 
additional  bond  of  being  cattlemen- 
farmers. 

I  knew  Jim  as  a  dedicated  Member  of 
this  body.  He  wa.^  knowledgable  and 
helpful  in  the  field  of  agriculture  and  an 
outspoken  friend  of  our  farm  people. 
After  his  unsuccessful  campaign  for  re- 
election, President  Nixon  demonstx-ated 
the  esteem  with  which  Jim  was  held  by 
appointing  him  Administrator  of  the 
Farmers  Home  Administration. 

He  was  loved  and  i-espected  by  those 
he  worked  for  and  those  who  worked  for 
him  and  that  Is  the  mark  of  a  man. 

I  am  proud  to  have  knowu  Jim  Sriiiih 
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and  I  join  my  coDeagues  hi  expressing 
my  deepest  sympathy  to  his  wife  and 
family  and  to  an  of  those  who  knew  and 
loved  him. 


July  16,  197  J 


HOMEOWNERS'  TAX  RELIEF  ACT 


HON.  ROBERT  PRICE 

or   TZ3AS 

IN  THE  HOUSE  OP  REPRESEKTATIVE3 

Monday,  JiUy  16,  1973 
Mr.  PRICE  of  Texas.  Mr.  Speaker,  in 
view  of  the  continued  and  increased 
interest  in  tax  refonn,  I  am  introducing 
for  the  consideration  erf  this  Congress 
a  bill  I  originated  and  introduced  dur- 
ing the  92d  Congress  which  addresses 
itself  to  the  tax  problems  of  our  Nation's 
homeowners.  They  are  dismally  over- 
bm-dened  by  the  combined  weight  of 
local.  State,  and  Federal  taxes  and  in 
an  effort  to  ease  their  burdens,  I  am 
proposmg  that  the  Internal  Revenue 
Code  be  altered  in  certain  areas  as  it 
applies  to  those  who  own  and  reside  in 
their  own  homes. 

For  the  benefit  of  mj'  collagues,  I  am 
inserting  at  this  point  a  summary  of  the 
principal  provisions  of  the  Homeown- 
er's Tax  Rehef  Act.  Inasmuch  as  my 
proposal  is  a  complex  and  far-reaching 
one.  I  think  a  review  of  this  summary 
will  facilitate  a  better  understanding  of 
the  details  of  this  act; 

Principal  Provisions  of  the  Home 
Owners'  Tax  Rsxief  Act  of  xsti 
section  2 
Enables  a  home  owner  to  depreciate  the 
investment  In  his  home  in  the  same  manner 
as  residential  property  held  for  rental  pur- 
poses can  be  depreciated.  A  deduction  limita- 
tion of  $1,500  Is  Imposed  to  reduce  Incen- 
tives for  wealthy  taxpayers  to  purchase  ex- 
pensive homes  for  tax  write-off  purposes. 

SECTION    3 

Provides  that  if  the  taxpayer  elects  to  de- 
preciate his  home,  his  tax  bases  wUl  be  de- 
creased accordingly.  This  makes  a  home- 
owner's tax  status  parallel  with  owners  of 
residential  rental  property. 

SECTION   4 

Provides  that  the  taxpayer  who  owns 
shares  In  a  cooperative  housing  corporation 
will  have  similar  depreciation  tax  relief  as 
proposed  for  the  individual  home  owner. 

SECTION    s 

Enables  the  ta.xpayer  to  deduct  up  to  $1,000 
for  his  home  repairs  and  maintenance.  This 
deduction  Is  limited  to  exclude  amounts 
spent  for  domestic  senants  and  manage- 
ment of  property. 

SECTION    8 

Enables  a.  taxpayer  to  deduct  as  a  capital 
loss,  his  economic  loss  on  the  sale  of  his 
home  to  the  extent  It  does  not  exceed  $5,000. 
While  this  section  helps  alleviate  any  eco- 
nomic losses  suli'ered  by  an  iucUvidual  who 
must  buy  and  sell  his  home  wiihin  a  short 
period  of  time,  the  $5,000  limitation  min- 
imires  potential  abuses. 

SECTION   s 

Auihorizes  the  taxpayer  to  tuilixe  tlie 
standard  deduction  as  well  as  the  proposed 
deductions  for  some  ownership  including, 
within  certain  limits,  real  estate  taxes  and 
home  finance  Interest  charges.  At  the  pies- 
ent  time  these  are  deductible  only  if  the 
si.tnrlard  dedxiction  is  liol  taken.  In  opera- 


tion, this  section  gives  tbe  borne  owner 
parallel  tax  status  with  the  investor  in 
residential  rental  property. 

SECTIONS   T   AND    9 

Changes  present  law  giving  taxpayers  ei 
or  older  choice  of  either  electing  non-reeo!>- 
nition  of  gain  under  Sec.  121  or  1034,  but,  not 
both.  This  eliminates  the  possibility  or  re- 
gressive taxation  occurring  In  some  situ.;- 
tious  where  both  sections  are  applicable. 
These  sections  also  raise  the  non-recoguitioa 
limitation  for  the  sale  of  a  home  by  per.soua 
65  and  over  from  $20,000  to  $40,000.  This 
increase  represents  a  much  needed  adjust- 
ment to  offset  the  eff'ects  of  Inflation,  par- 
ticularly In  the  building  indostry,  that  has 
occurred  since  Sec.  121  was  enacted  in  1964. 
^scnoN  10 

Provides  a  taxpayer  65  or  older  with  a 
$1,000  deduction  if  be  has  a  life  interest  in 
a  retirement  home  which  represents  an  in- 
vestment of  at  least  $d.0OO.  Under  present 
regulations  a  Ufe  interest  In  a  retireuieut 
home  does  not  constitute  a  "principal  resi- 
dence" as  defined  In  Section  1034  and  used 
in  this  Act.  This  section  Is  Included  because 
an  elderly  taxpayer  who  avails  himself  of 
the  facilities  of  a  retirement  community 
should  not  be  denied  tax  relief  merely  be- 
cause he  does  not  hold  legal  title  to  his 
residence. 

The  Homeowners'  Tax  ReHef  Act  hos 
much  to  recommend  It.  Individual  home- 
ov^'nership  is  of  singular  importance  to 
this  society  as  we  know  it,  for  those  who 
owia  their  own  homes  tend  to  have  a 
greater  interest  in  local  affairs  and  com- 
munity life.  Those  who  own  their  homes 
take  a  greater  concern  for  their  upkeep 
which  results  in  a  reduction  of  slum  con- 
ditions. Fbr  these  reasons,  in  a  public 
policy  sense,  structuring  Federal  tax  pol- 
icy to  promote  homeownership  is  quite 
consistent  with  the  public  interest. 

It  must  not  be  forgotten  that  individ- 
ual homeownership  represents  an  un- 
paralleled opportunity  for  the  average 
American  to  make  a  substantial  invest- 
ment for  the  future.  In  purchasing  a 
home,  an  individual  takes  part  of  the 
income  he  allocates  for  hving  expenses 
and  invests  it  in  his  residence.  Moreover, 
as  financial  secui'ity  is  a  goal  to  which 
most  Americans  direct  much  of  their 
energy,  asid  since  problems  of  financial 
security  beset  such  a  significant  portion 
of  the  Nation's  elderly,  creating  a  new 
Federal  ta.x  policy,  one  that  encourages 
an  Individual  to  invest  hi  a  home,  is  a 
highly  desirable  legislative  gcal. 

Despite  the  positive  aspects  of  horae- 
ownership,  I  would  point  out  that  home- 
ownership  has  become  less  attractive  to 
individuals  and  to  families.  For  one 
thing,  the  rate  of  local  and  State  taxa- 
tion has  soared  in  recent  yeai-s  and,  in 
many  States,  homeowners  are  bearing  a 
macabrely  disproportionate  share  of 
these  increases.  Living  patterns  and  life 
styles  of  the  American  family  ha\e 
changed  dramatically  In  recent  year.s; 
according  to  recent  statistics,  the  average 
family  moves  once  eveiT  3  years.  This 
adversely  affects  the  attitudes  of  poten- 
tial home  buyers,  particularly  when  one 
considers  that  if  a  person  pui'chases  a 
home  which  he  is  forced  to  sell  after  a 
year  or  2,  it  is  probable  that  tlie  home- 
owner will  lose  money.  LegiislatiDg  a  new 
Federal  tax  policy  could  ease  tiie  tax 
burdens    of    homeowners    and    would 
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diminish  the  negative  aspects  of  home- 
ownership  in  an  increasingly  mobile 
society. 

It  is  altogether  too  evident  that  our 
economy  is  cot  functioning  at  its  full 
capacity.  This  act  would  infuse  new 
strength  into  the  economy  by  providing 
incentives  to  citizens  to  purchase  homes 
and  to  make  necessai'y  repairs  to  existing 
property.  When  one  considers  that  the 
liome  construction,  repair,  and  mainte- 
nance industries  incoi'porate  such  goods 
and  sei-vices  as  lumber,  concrete,  plaster, 
paint,  tile,  plumbing,  heating,  electrical, 
steel,  and  other  related  items,  the  multi- 
plier effect  and  the  economic  impact 
become  obvious 

In  summation,  the  Homeowner's  Tax 
Relief  Act  promotes  fairness  in  Federal 
tax  policy,  is  consistent  with  American 
traditions  of  private  ownership  of  prop- 
erty, and  is  an  economic  incentive.  Tax 
revenue  losses  occasioned  by  the  act 
would  be  partially  offset  by  new  revenues 
accrued  from  increases  in  the  home  con- 
struction, maintenance,  and  repair 
industries. 

I  urge  my  colleagues  to  give  this  pro- 
possa  their  careful  attention  and  their 
full  support.  In  my  judgment  the  In- 
terests of  tax  justice,  the  interests  of  our 
society  in  the  reduction  of  slum  coikdl- 
tions.  tbe  principal  of  private  property, 
and  free  enterprise,  demand  our  un- 
equivocal support  of  this  legislation.  We 
dare  not  do  less. 


POOD     STAMP     ELIGIBILITY     FOR 
AGED,    BLIND,    AND    DISABLED 


HON.  WILLIAM  H.  HUDNUT  HI 

OF    IKDUNA 

IN  THE  HODSE  OP  REPRESENTATIVES 

Monday,  July  16.  1972 

Mr.  HDDNUT.  Mr.  Speaker,  while  in 
my  district  over  this  past  weekend,  I 
met  with  a  group  of  older  Americans  who 
win  be  eligible  for  supplemental  security 
income  as  of  January  1. 1974. 

While  this  program,  as  enacted  in 
HJl.  1  of  the  92d  Congress— Public  Law 
92-603 — would  provide  a  guaranteed 
monthly  income  ot  $130  for  an  individual, 
and  $195  for  a  couple,  it  contained  pro- 
visions which  stripped  the  eligibility  for 
food  stamps  for  most  of  those  persons 
simply  because  they  are  receiving  a  very 
modest  SSI  benefit. 

Therefore,  rather  than  gain  under  this 
program,  many  older  Americans  would 
actually  lose  benefits.  A  case  example 
brought  to  my  attention  by  the  Human 
Justice  Commission  in  Indianapolis  is 
as  follows : 

An  elderly  couple  Is  presently  receiving 
old  age  ass.istauce  of  $190.  They  are  also  re- 
ceiving S66  worth  of  food  stamps  at  a  cost  of 
S45.  Under  SSI.  this  couple  would  receive 
^195  a  month.  While  this  reflects  an  income 
increase  of  $5,  the  couple  would  lose  their 
621  food  sUmp  bonus.  Therefore,  they  have 
a  net  loss  of  $16  a  month. 

Neediest  to  say,  many  of  my  constitu- 
ents are  very  unhappy  about  tiiis  provi- 
sion, and  I  sympathize  with  their  point 
of  view.  It  seems  to  me  that  Congress 
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should  act  now  to  assure  adequate  nutri- 
tional needs  for  those  eligible  for  SSI 
benefits.  While  the  $16  loss  cited  in  the 
example  given  may  not  seem  critical  to 
many  persons,  when  an  elderly  couple  is 
living  on  a  shoestring  budget,  this 
amount  can  make  a  severe  difference. 

Therefore.  I  support  those  provisions 
in  H.R.  8860  which  restore  food  stamp 
eligibility  to  those  persons  who  will 
otherwise  be  denied  this  benefit  next 
January.  Furthermore,  I  urge  the 
adoption  of  amendments  to  increase  the 
maximum  financial  resources  an  elderly 
person  or  couple  may  have  before  losing 
eligibility  for  food  stamps. 

Raising  the  eligibility  for  food  stamps 
and  restoring  eligibility  to  SSI  recipients 
are  two  of  the  surest  ways  to  reduce 
poverty  and  hunger  in  the  homes  of  this 
Nation's  elderly.  Many  experts  have 
stated  that  perhaps  half  of  the  health 
problems  of  the  elderly  are  attributable 
to  inadequate  nutrition.  I  urge  my  col- 
leagues to  join  me  in  supporting  those 
provisions  of  H.R.  8860  to  help  assure 
adequate  nutritional  needs  for  the 
Nation's  aged,  blind,  and  disabled. 


THE  FLOOD  THAT  WENT  SOME- 
WHERE ELSE 


HON.  FRANK  THOMPSON,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16,  1973 

Ml-.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  it  has  been  11  years  since  the 
Congress  authorized  construction  of  the 
Tocks  Islsmd  Dam  as  part  of  a  compre- 
hensive flood  control  project  for  the 
Delaware  Valley.  Unhappily,  tlie  drain  of 
resources  to  Vietnam  and,  more  recently, 
questions  raised  as  to  environmental  is- 
sues have  delayed  a  start  on  construction 
of  this  facility.  But  if  there  are  any 
among  us  who  may  have  questioned  tlie 
original  purpose  for  which  the  dam  was 
authorized,  I  commend  to  his  or  her  at- 
tention the  following  editorial  which  ap- 
peai-ed  in  the  July  13  edition  of  the  Tren- 
ton Evening  Times. 

Last  year  we  witnessed  tlie  awful  de- 
struction visited  upon  the  Susquehanna 
River  Valley  by  tropical  storm  Agnes.  In 
the  aftermath  of  that  tragedy  I  had  oc- 
casion to  comment  on  tlie  fact  that  if 
Agnes  had  struck  the  Delawnre  Valley 
instead  of  tlie  Susquelianna  the  rcsultaiit 
flood  would  have  made  tlie  flood  of  1955 
.seem  as  an  act  of  mercy  by  comparison. 
Ivly  observation  has  now  been  confirmed 
by  the  National  Weather  Service.  I  do 
hope  that  my  colleagues,  and  especially 
those  privilcscd  to  represent  those  areas 
eiicompa."=sed  wiihin  the  Delaware  River 
Basin  heed  the  les.son  which  the  Tim:s 
editorial  places  before  use : 

The  Flood  That  Went  Som£wiu.S£  Else 
Blocks  of  downtown  Trenton  under  water. 
Floodwater  surging  across  State  Street  aU 
tlirough  the  West  Ward,  reaching  up  Hermlt- 
fige  and  Parkside  Avenues  and  over  Glen 
Afton — ajid  rising  above  the  ea\-es  of  two- 
story  homes  In  tlie  I.sland  section.  Y.irdlry 
tnd  the  Wa.shiiiglflu'i.  Croof.ings  virluaUy  un- 
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Inlxnbitable.  A  raging  river  crest  laptplng  at 
the  roadbed  of  the  Scudder  Falls  bridge — 
w'hfle  Calhoun  Street  bridge  and  other  less- 
elevated  spans  collapse  Into  the  torrent.  Sim- 
ilar dersstatlon  for  miles  up  and  do^n-n  the 
Ddaware. 

This  fruitful  picture  is  conjured  up  bv  a 
news  report  by  tbe  National  Weather  Serv- 
ice's River  Forecast  Center  in  Harrisburg. 
which  was  asked  to  estimate  what  would  have 
happened  if  last  year's  Tropical  Storm  Agnes 
had  passed  through  the  upper  Delaware  basin 
instead  of  the  Susquehanna.  The  Weather 
Service  report,  releaeed  by  the  Delaware  River 
Basin  Commission,  shows  that  Agr.es  would 
hp.ve  swollen  the  Delaware's  flow  at  Trenton 
to  654.000  cubic  feet  per  second — nearly  dou- 
ble the  329.000  cfs  that  hit  us  here  durinjc 
the  record  flood  of  1955,  and  far  higher  than 
the  estimates  made  by  the  Army  Englneer.s 
last  year  in  the  immediate  aftermath  ot 
Agnes. 

"No  reservoir  or  feasible  combination  of 
thera  could  have  provided  fuU  protection 
against  svtch  a  flood."  saj's  James  F.  'Wright, 
executive  director  of  the  Basin  Cooamission, 
"However,  the  Tocks  Island  reser\-oir  would 
have  been  capable  of  rediTclng  the  Agnes-ln- 
duoed  flow  at  Trenton  by  nearly  200,000  cfs." 

Even  that  would  have  left  Trenton  and  the 
rest  of  the  valley  in  far  worse  sftiape  than  It 
was  iu  1955.  But  faced  with  a  dM>ioe  between 
different  degrees  of  catastrt^he.  it  Is  not 
liard  to  decide  that  the  lesser  one  is  prefer- 
able. Tocks  Island.  Mr.  Wright  is  saying, 
would  represent  the  difference  between  rulu 
and  salvation  for  ten."<  of  thousands  of  resi- 
dents of  communities  from  Burlington  to 
above  Belvedere. 

Tlie  Tocks  Island  dam  liiiS  a  great  many 
opponents,  and  almost  as  bad,  a  great  many 
supporters  whose  support  is  only  passive.  But 
unless  it  can  be  shown  that  the  National 
Weather  Service  report  Is  wrong  or  deceit- 
ful— and  the  National  Weather  Service,  un- 
like the  Army  Engineers,  has  no  stake  in  the 
decision  to  build  the  dam — ;we  cannot  see 
how  anyone  can  continue  to  dlsmifx  th« 
value  of  the  dam  as  a  flood  control  device.  We 
do  not  see  bow  anyone  can  continue  to  say, 
as  the  New  York  Times  said  editoriaUy  last 
year,  that  "protection  agaliist  flooding  .  .  . 
v.-ould  be  better  achieved  by  land-use  plan- 
ning In  the  flood  plains."  Land-use  plaruilng 
is  essential,  of  course,  btit  ^-hat  of  the  Tren- 
tons  and  Morrisvilles  and  Yardleys  and 
Lambertvilles  and  Eastons  that  are  already 
liere  and  \-uliierable  to  burial  under  640.000 
cU  of  Delaware  River  if  the  r.eKt  Tropical 
Storm  Agnes  Is  not  obll^-lug  enough  to  ga 
somewhere  else?  The  dam  Is  essential:  it 
must  be  buUt.  If  It  Is  not,  we  win  draw  no 
comfort  from  being  able  to  say — c'.lnging  to 
the  top  of  the  Battle  Monutnent — "we  told 
you  so." 


THE  LATE  HONORABLE 
JAMES  V.  SMITH 


HON.  CHARLES  W.  WHALEN,  JR. 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1973 

Mr.  WHALEN.  Mr.  Speaker.  I  join  my 
colleagues  in  expressing  my  deep  sj-m- 
liathy  to  the  fnniily  of  our  late  friend 
Jim  Smith  of  Oklahoma. 

Earher  tliis  year,  when  Jim  left  liLs  po- 
sition as  Administrator  of  tlie  Farmei^ 
Home  Administration,  the  Nation  lost  a 
concerned  and  dedicated  public  servant. 
Now  the  people  of  the  Sixth  District  of 
Oklahoma,    to   which    Jim    returned    to 
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continue  his  eflforts  in  their  behalf,  are 
tragically  and  unexpectedly  also  de- 
prived of  his  services. 

However,  the  innumerable  contribu- 
tions which  Jim  made  both  here  in  the 
legislative  and  executive  branches  and 
m  his  home  territory  will  long  be  re- 
membered. I  trust  that  this  recognition 
of  the  many  endeavors  for  rm-al  Amer- 
ica which  Jim  spearheaded  will  be  a 
source  of  consolation  and  pride  to  his 
family  duiing  these  difficult  days. 

May  Jim  rest  in  peace. 
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position  as  we  have  In  years  past  and 
continue  to  ferverenUy  hope  that  the 
captive  peoples'  dream  will  tomorrow  be 
a  reality. 


July  16,  1973 


WAR  POWERS  RESOLUTION 


CAPTIVE  NATION'S  WEEK 

HON.  PETER"wrRODINO,  JR. 

or    KEW    JEHoEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  16,  1973 

Mr  RODINO.  Mr.  Speaker,  the  month 
or  July  holds  a  special  meaning  for  all 
Americans.  It  was  only  2  weeks  ago  that 
millions  of  Americans,  from  all  walks  of 
life,  gathered  together  in  a  gesture  of 
unity  to  celebrate  our  most  cheri-shed 
Ideal — America's  independence.  Yet  I 
sometimes  wonder  if  amidst  the  brilliant 
sprays  of  color  which  illuminate  the  sky 
on  July  4,  if  the  strong  foundation  up- 
on which  our  country  is  firmly  built  is 
not  sometimes  taken  too  much  for 
granted:  if  the  beauty  and  blaze  of  the 
holiday  does  not  somehow  blind  us  to  the 
true  meaning  of  this  solemn  occasion 

Let  us  be  ever  thankful  that  we  can 
celebrate.   Unlike   many   le.ss   fortunate 
peoples,  we  can  truly  say  that  we  are  free 
Our  freedoms  are  guaranteed,  protected 
defended,  and  constantly  and  consist- 
ently upheld.  There  are  however  at  least 
100  million   people   who   cannot  make 
that  statement.  It  is  in  accordance  with 
their  plight  that  by  natibnal  proclama- 
tion July  15  marks  ti\e  beginning  of  the 
observance  of  Captive  Nation's  Week 
I^t  it  be  known  that  the  captive  peoples 
of  Europe  have  not  given  up  their  fight 
for  freedom.  Theirs  is  a  continuing  war 
and  constant  struggle  to  obtain  the  prin- 
ciples they  so  passionately  desire  and 
so  strongly  deserve.   The  captive  na- 
tions have  not  succumbed  quietly.  They 
have  voiced  their  opposition  to  oppres- 
sion. Even  though  relentless  forces  have 
tried  time  and  time  again  they  have  not 
dulled  the  vigorous  appetite  or  courage 
of  these  brave  people.  This  dream  of 
freedom  is  nourished  by  an  extraordi- 
nary bravery  and  willingness  to  accept 
self-sacrifice. 

We  sympathize  with  the  hardships 
these  people  have  endured.  And  as  stated 
in  Public  Law  86-89 : 

Whereas  the  desire  for  liberty  and  In- 
dependence by  the  overwhelming  majority 
01  the  people  of  these  submerged  nations 
constitutes  a  powerful  deterrent  to  war  and 
one  or  the  best  hopes  for  a  just  and  last- 
ing peace;  and 

Whereas  it  Is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  official  means  the  historic  fact  that  the 
p-jople  of  the  United  States  share  with  them 
tueir  aspirations  for  the  recovery  of  thetr 
freedom  and  Independence 

We  reaffirm  our  solid  support  for  their 


HON.  CHARLES  E.  BENNETT 

OP   FLOEIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Jvly  16.  1973 
Mr.   BENNETT.   Mr.   Speaker,   House 
Joint  Resolution  542  is  coming  up  for 
consideration  this  week  on  the  floor  of 
the  House.  My  objection  to  the  resolution 
as  it  now  stands  is  that  despite  any  words 
in  it  that  attempt  to  minimize  the  dele- 
gation of  the  warmaking  powers  to  the 
President,  the  resolution  as  it  comes  from 
the  committee  does  give  the  President 
more  power  than  the  Constitution  gives 
him  m  the  field  of  putting  our  country  at 
war.  It  provides  a  congressional  delega- 
tion of  war  powers  to  the  Piesident  to  be 
used  whenever  he  wishes,  even  though  it 
then  puts  limitations  on  the  use  of  such 
powers.  I  consider  it  improper  for  Con- 
gress to  delegate  to  the  President  any 
v.armaking  powers  even  If  their  use  is 
somewhat  limited. 

It  would  be  consti-uctive  for  our  coun- 
try to  enact  legislation  which  would  re- 
quire the  President  to  report  to  Congress 
before  any  enlargement  or  new  place- 
ment of  U.S.  troops  In  a  foreign  nation. 
Therefore,  I  have  revised  House  Joint 
Resolution  542  in  a  way  which  accom- 
plishes this  good  objective  sought  by  the 
original  legislation;  but  my  bill,  unlike 
the  committee  bill,  does  not  authorize  the 
President  to  place  our  country  at  war 
without  new  congressional  action. 

The  bill  coming  from  the  committee 
acknowledges  power  in  the  President  to 
create  a  war  situation  involving  the  use 
of  U.S.  troops  without  prior  consultation 
with  Congress.  This  amounts  to  delega- 
tion to  the  President  of  a  power  reserved 
solely  to  Congress  in  the  Constitution— 
the  warmaking  power.  The  legislation  I 
have  introduced.  House  Joint  Resolution 
653,  does  no  such  thing.  My  bill  is  piu-ely 
a  limitation  and  not  in  any  way  an  ex- 
tension of  Presidential  war  powers. 

It  is  my  plan  to  introduce  this  resolu- 
tion as  a  substitute  for  the  committee 
bill.  House  Joint  Resolution  542.  My  bill, 
House  Joint  Resolution  653  reads  as 
follows : 

H.J.  Res.  653 
Joint  resolution  concerning  the  war  powers 
of  Congress  and  the  President 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives o/  the  United  States  of  America 
tn  Congress  assembled. 

Section  1.  This  measure  may  be  cited  as 
the  "War  Powers  Resolution  of  1973" 

Sec.  2.  The  President  shall  consult  with 
the  leadership  and  applicable  committees  of 
Congress  before  substantially  enlarging 
United  States  Armed  Forces  In  any  foreign 
nation;  and  before  placing  any  United  States 
Aimed  Forces  in  any  foreign  nation  where 
none  had  been  immediately  prior  to  such 
placement. 

.x,®^',^-  '^^®  President  upon  doing  any  of 
the  tilings  set  forth  In  section  2  shall  submit 
within  seventy-two  hours  to  the  Speaker  of 
the  Hou.se  of  Representatives   auU   to   the 


President  pro  tempore  of  the  Senate  a  report 
In  writing,  setting  forth —  ' 

(A)  the  circum-stances  necessitating  his 
action; 

(B)  the  constitutional  and  legislative  pro- 
visions under  the  authority  of  which  he  took 
such  action; 

(C)  the  estimated  scope  of  activities; 

(D)  such  other  information  as  the  Presi- 
dent may  deem  useful  to  the  Congress  tn  the 
fulfillment  of  its  constitutional  responsibili- 
ties with  respect  to  placing  or  enlarging 
United  States  Armed  Forces  abroad. 

Sec.  4(a)  Within  one  hundred  and  twenty 
calendar  days  after  a  report  is  submitted  or 
IS  required  to  be  submitted  pursuant  to  sec- 
tion 3,  the  President  shall  remove  such  en- 
largement of  Armed  Forces  and  terminate 
such  placement  of  Armed  Forces  with  respect 
to  which  such  report  was  submitted,  unless 
the  Congress  enacts  a  specific  authorization 
for  such  use  of  Armed  Forces. 

(b)  Notwithstanding  subsection  (a)  at 
any  time  that  the  United  States  Armed 
Forces  are  engaged  in  hostilities  outside  the 
territory  of  the  United  States,  its  possessions 
and  territories  such  forces  shall  be  disen- 
gaged by  the  President  if  the  Congress  so 
directs  by  concurrent  resolution. 

Sec.  6.  (a)  Any  resolution  or  bill  Intro- 
duced to  terminate  the  utilization  of  United 
Slates  Armed  Forces  as  above  described  or 
to  provide  for  disengagement  as  referred  to 
ni  section  4(b)  shall  be  referred  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  or  the  Senate  Foreign  Rela- 
tions Committee,  and  one  such  resolution  or 
bill  shall  be  reported  out  by  such  committee, 
together  with  its  recommendations  within 
thirty  days. 

(b)  Any  resolution  or  bill  so  reported  shall 
become  the  pending  bustoess  of  the  House 
m  qxiestion  and  shall  be  voted  on  within 
three  legislative  days  thereafter,  unless  such 
House  shall  othenvlse  determine  by  yeas  and 

(c)  Such  a  resolution  or  bill  passed  by  one 
House  shall  be  referred  to  the  appropriate 
committee  of  the  other  House  and  shall  be 
reported  out  within  fifteen  days.  The  resolu- 
tion or  bill  so  reported  shall  become  the 
pending  business  of  the  House  in  question 
and  shall  be  voted  on  within  three  legislative 
days  after  it  has  been  reported,  unless  such 
House  shall  otherwise  determine  by  yeas  and 
nays. 

Sec.  6.  For  purposes  of  subsection  (a)  of 
section  4.  in  the  event  of  the  termination  of 
a  Congress  before  the  expiration  of  the  one 
hundred  and  twenty-day  period  specifled  in 
such  subsection  (a),  within  three  days  of  the 
convening  the  Congress  under  such  subsec- 
tion, such  one  hundred  and  twenty-day  pe- 
riod shall  not  expire  sooner  than  forty-eight 
days  after  the  convening  of  the  next  suc- 
ceeding Congress,  provided  that  a  resolution 
or  bill  Is  introduced,  pursuant  to  such  sub- 
section (a),  within  three  days  of  the  con- 
vening of  such  next  succeeding  Congress 

Sec  7.  Nothing  in  this  Act  (a)  Is  Intended 
to  alter  the  constitutional  authority  of  the 
Congxess  or  of  the  President,  or  the  provi- 
sions of  existing  treaties; 

(b)  Shall  be  construed  to  represent  con- 
gressional accceptance  of  the  proposition 
tnat  Executive  action  alone  can  satisfy  the 
constitutional  process  requirement  contained 
in  the  provisions  of  mutual  security  treaties 
to  which  the  United  States  Is  a  party;  or 

(c)  Shall  be  construed  as  granting  any  au- 
thority to  the  President  with  respect  to  the 
commitment  of  United  States  Armed  Forces 
to  hostilities  or  to  the  territory,  airspace  or 
waters  of  a  foreign  nation  which  he  would 
not  have  had  in  the  absence  of  this  Act. 

Sec.  8.  All  commitments  of  United  State* 
Armed  Forces  to  hostilities  existing  on  the 
date  of  the  enactment  of  this  Act  shall  be 
^bject  to  the  provisions  hereof,  and  the 
President  shall   file  the  report  required  by 
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section  8  within  seTcnty-two  hours  after  the 
enactment  of  this  Act. 

Sec  9.  Thia  Act  shall  take  effect  on  tb« 
dat«  at  Its  enactment. 


BREZHNEVS   FIGURES   CONTESTED 


HON.  BELU  S.  ABZUG 

OF    NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday .  Jtdw  16,  1973 

Ms.  ABZUG.  Mr.  Speaker,  tlie  plight  of 
Jews  in  the  Soviet  Union  is  a  real  one. 
and  cannot  be  ignored.  The  Uoion  of 
Ooundls  for  Soviet  Jews  released  a  state- 
ment on  June  20,  1973,  which  refutes 
statetnentB  made  on  this  subject  by  So- 
viet Party  Leader  Leonid  Brezhnev  when 
he  visited  this  <»untry  last  month. 

I  would  like  to  share  with  my  col- 
leagues the  text  of  this  statement,  coa- 
taining  excerpts  from  a  speech  by  Dr. 
Louis  Roeenblum,  chairman  of  the  Union 
of  OooncUs  for  Soviet  Jews: 
Jewish  Leadek  DrsitrrES  Bke^hnfv's  Claims 
About  Ebockation  or  Soviet  Jews 

Dr.  Lionls  Rosenblum,  Chairman  of  the 
Union  of  Councils  for  Soviet  Jews  stated  iu 
Cleveland  todAy  that  he  was  "surprised  that 
Mr.  Brezhnev  would  think  that  membcM  of 
the  U3.  Congress  were  naive  enough  to  ac- 
cept such  patently  false  figures  on  Jewish 
emigration  from  the  Soviet  Union." 

Referring  to  comments  made  by  General 
Secretary  Leonid  Brezhnev  at  a  lunclieoa 
with  members  of  Congress  yesterday.  Dr. 
Roaenbluxa  went  on  to  say  that.  "Obviously 
in  his  desperation  for  American  trade  con- 
cessions Mr.  Brezhnev  will  say  anything  in 
an  attempt  to  dissipate  congressional  con- 
cern over  the  statement  of  Soviet  Jews  who 
have  been  refused  permission  to  emigrate. 
However.  I  think  he  has  underestimated  the 
ability  of  congressional  leaders  to  find  out 
the  truth  and  act  on  tliat  knowledge. 

"Of  the  figures  attributed  to  Brezhnev  in 
news  accounts  perliaps  the  most  Btartlinp: 
was  the  number  60,200  cited  for  Jewish  emi- 
gration In  1972.  According  to  all  other  au- 
thorities. Including  Israeli  diplomatic 
sources,  the  number  was  approximately  31.- 
700.  In  contrast  previous  Soviet  estimates 
have  never  exceeded  29,000. 

"As  to  the  numljer  of  applicants  awaiting 
permission  to  leave,  we  know  that  over  the 
last  two  years  the  figure  has  grown  from 
80,000  to  110.000  persons  at  present.  Further- 
more, twice  as  many  people  apply  monthly 
as  receive  ^riaas.  It  is  clear,  then,  tliat  regard- 
less of  which  figure  one  uses  in  calculating 
the  percentage  of  applicants  who  have  re- 
ceived permission,  nothing  approaching  the 
95%  approval  rate  cited  by  Mr.  Brezlinev  is 
accurate. 

'The  fact  is,  that  while  many  poorly  edu- 
cated Jews  from  Georgia  and  Bukliara  have 
little  trouble  receiving  permission  to  leave. 
Jews  from  central  and  western  republics  In 
tlie  Soviet  Union,  where  90'.:,  of  Soviet  Jews 
reside,  account  for  only  207c  of  the  exit  visas 
granted  In  recent  months.  This  distortion  lu 
representation  was  exaggerated  after  the 
suspeiision  of  the  education  tax  remox-ed  a 
major  obstacle  to  the  emigration  of  better 
educated  Jews.  Prior  to  tlie  su.spension  of 
the  education  tax  emigration  from  eastern 
republics  made  up  40  Tc  of  the  total. 

"As  far  as  the  question  of  'state  security' 
Is  concerned,  the  Soviet  authorities  have  used 
this  pretext  to  deny  permission  to  hundreds 
of  scientists  and  prominent  personalities  la 
the  arts  who  have  had  no  contact  with  clas- 
smed  Information,   or  in  a  few  cases  dealt 
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vltb  secret  mjitertal  fifteen  to  tventy-llTe 
years  ago.  These  people  are  kept  as  virtual 
hostages  in  order  to  demonstrate  to  other 
would-be  applicants  the  possible  conse- 
quences of  applying  for  exit  visas. 

"In  addressing  himself  to  the  quantitative 
aspects  of  emigration.  Mr.  Brezhnev  carefully 
avoided  the  issue  of  tlie  inhuman  treatment 
of  people  who  apply  to  leave  and  are  refused. 
There  was  no  mention  of  the  loss  of  liveli- 
hood, harassment  by  police,  groundless  ar- 
rests, trials  and  even  Imprisonment  la  labor 
camps  which  have  been  the  fate  of  ao  many 
Jews  just  fear  the  'crime'  of  recpiesting  per- 
mission to  go  to  Israel. 

"Until  the  Soviet  government  addres.ses 
these  Issues  and  is  willing  to  make  a  funda- 
mental change  In  Its  emigration  policy.  It  is 
pointless  to  play  games  with  niunbers.  We 
are  not  concerned  with  statistics,  but  with 
the  thousands  of  biunan  beings  wtM>  have 
been  waiting  for  months  and  ^ars,  often 
under  unbearable  conditions,  to  leave  the 
Soviet  Union  to  be  reunited  with  their  fami- 
lies." 


WHAT     EDUCATORS     ARE     DOING 
V/ITH  YOUR  FEDERAL  TAXES 


HON.  ROBERT  J.  HUBER 

OF    MICHICAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16.  1973 

Mr.  HUBER.  Mr.  Speaker,  at  a  time 
when  the  House  is  preparing  to  consider 
the  Elementary  and  Secondary  Educa- 
tion Act,  I  think  it  is  pertinent  to  insert  a 
statement  by  Dr.  Onalee  McGraw  on  this 
subject. 

As  director  of  curriculum  for  Citi- 
zens United  for  Responsible  Education — 
CURE — in  Montgomery  County,  Md.,  Dr. 
McGraw  points  out  that  title  III  of  this 
act  does  not  focus  on  nourishing  the  in- 
tellect as  education  programs  should  do. 
Instead,  it  concerns  itself  with  the  feel- 
ings and  values  of  cliildren,  an  approach 
which  often  leads  to  serious  invasions  of 
the  child's  privacy  and  that  of  the  home. 

Many  parents  are  dissatisfied  with 
these  programs,  because  they  often  ad- 
vocate values  different  from  those  taught 
in  the  home.  I  do  not  think  I  have  to 
stress  the  danger  to  om'  system  imposed 
by  such  programs.  It  is  frightening  to 
think  that  values  and  feelings  are  being 
guided  not  by  local  school  districts,  not 
by  parents,  but  by  the  Office  of  Educa- 
tion. 

Dr.  McGraw  very  ably  clarifies  the 
nature  of  the  bias  wliich  has  crept  into 
our  education  system  under  such  pro- 
grams. Tins  is  a  mental  liealth  bias 
which  threatens  to  supersede  the  em- 
phasis on  intellectual  skiUs. 

I  insert  this  important  statement  on 
the  permcious  trends  in  our  educationul 
system  in  tlie  Record  : 

What  Educators  Ake  Doinc.  Wmi  Yolk 

Federal,  Taxes 

(By  Dr.  Onalee  S.  McGraw) 

With  the  passage  of  the  1965  act,  federal 
funds  were  made  available  on  a  wide  scale 
to  professional  educators  to  develop  and  im- 
plement their  theories  in  school  systems 
throughout  the  action.  Employing  federal 
funds,  Regional  Education  Centers  were 
instituted,  curricula  developed,  and  pilot 
schools  Installed  In  local  communities.  In 
many  instances  surh  measures  have  frus- 
trated  the  congresaloiial   intent  of  upgrad- 
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!ng  the  quality  of  education  with  particular 
emphasis  on  disadvantaged  children. 

Up  unta  recently  It  was  commonly  ac- 
knowledged that  the  schools  were  commts- 
Btoiied  by  the  parents  to  educate  their  chil- 
dren in  the  areaa  where  they  ven  not  quali- 
fied; i.e.,  the  basic  subjects  and  skills.  In 
years  past  there  was  agreement  among  ed- 
ucators and  parents  alike  as  to  what  the 
purposes  of  education  were  to  be  in  a  plural- 
istic society  In  such  areas  as  philosophy  and 
morals  the  school  either  mirrored  basic  com- 
munity sentiment  or  maintained  pcAltical 
and  philosophical  neutrality  In  tacit  rec- 
ognition of  tlie  divergent  Tiews  prevalent  in 
the  community  that  they  represented. 

This  Is  no  longer  true  today.  Parents,  and 
to  a  much  lesser  extent,  the  educators  them- 
selves, are  deeply  divided  on  the  proper  role 
of  the  school  in  the  community  and  tbe  pur- 
poses of  education.  Community  agreement 
on  basic  moral  r&Iues  has  broken  do«'n  and 
with  It,  agreement  on  such  important  prac- 
tices as  the  tearing  of  children.  In  the  fare 
of  this  widespread  breakdown,  a  public  school 
system  cannot  be  trxily  democratic  unless  it 
maintains  a  strict  neutrality  on  these  funda- 
mental questions. 

At  the  same  time  that  community  apree- 
raent  on  the  purposes  of  education  has 
broken  down,  the  education  establishment 
has  been  given,  through  federal  ftmds,  a 
great  source  of  power  and  influence  outside 
the  oonteat  of  local  control  for  the  imple- 
mentation of  lu  ideologies  »nd  theocies  of 
education.  Parents  in  ever  increasing  num- 
bers have  become  aroused,  concerned,  and 
finaUy  enraged  at  the  nature  of  the  educa- 
tional programs  their  federal  tax  doUars 
are  financing. 

When  it  is  borne  in  mind  that  for  the 
overwhelming  majority  of  our  people  a  pub- 
lic school  education  is  compulsory,  the  ques- 
tion demanding  an  »UBwei  is:  Why  are 
these  parents  being  forced  to  support  ed- 
ucational philosophies  and  tl>eories  to  which 
they  are  unalterably  opposed? 

"Tlie  dimensions  of  the  problems  in  ed- 
ucation cannot  be  giiasped  unless  the  almost 
monolithic  nature  of  the  education  estab- 
lishment is  first  perceived.  Today  there  is 
little  debate  in  the  education  community  re- 
flecting the  diversity  in  our  society  and 
tliere  is  practically  none  of  the  scholarly  in- 
Cjuiry  tliat  characterizes  other  discipUnes; 
e.g.,  htftory  or  biology  (see  Dr.  James  Kc*r- 
ner's  The  miseducat ion  of  American  Teach- 
ers). The  rirtu-nl  monopoly  in  the  field  of 
public  education  (dominated  by  the  Na- 
tional Education  Association)  has  been  de- 
Fcribed  by  James  Koerner  in  his  recent  book. 
Who    CoJiirols    American    Education? 

Through  selected  funding,  the  OfBce  of 
Education  Is  supporting  and  Implementing 
in  school  districts  nationwide  the  prevailing 
tenets  of  the  education  establlslunent  which 
are:  (1)  learning  should  result  in  change  la 
the  student's  behavior,  with  decreased  em- 
phasis on  the  development  of  tlie  Intellect 
and  basic  skills  (see  Jacques  Barzuns  The 
House  of  InteUcct)  ;  (2)  the  primary  function 
of  the  school  i."?  the  inculcation  in  the  stu- 
dent of  the  social  attitudes  and  values  which 
the  educators  IjeKere  are  the  moct  desirable; 
(3)  the  3choc4  is  an  agent  of  socialization  for 
the  "total  child"  for  whose  development  aa 
elite  group  of  social  scientists  and  educators 
ai-e  responsible  (the  liome  is  viewed  as  at» 
inadequate,  unhealtliy,  or  even  peruiciotis 
.source  of  character  formation  which  must 
play  a  subservient  role) ;  (4)  all  questions. 
values  and  moral  issues  are  "open"  and  rela- 
tive; (5)  academic  learning  Is  Important 
onlij  as  a  means  of  reinforcing  "concepts" 
which  serve  to  mold  the  student's  attitudes 
and  values  and  to  cause  a  change  in  his  be- 
iLavior. 

Pacesetters  in  Jmioi^ation  is  the  cumula- 
tive listing  of  all  proje<^s  funded  under  Title 
III  of  the  Elenieiitary  and   Secondary  Edu- 
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cation  Act  through  1969.  Even  a  cursory  re- 
view of  the  projects  listed  therein  wUl  dem- 
onstrate that  by  selective  funding  the 
Officer  of  Education  is  supporting  a  specific 
educationist  philosophy  at  the  expense  of 
phUosophlcal  diversity  and  academic  e«- 
celleiice. 

Tlie  projects  funded  reflect  the  education- 
al concepts  which  were  summarized  In  the 
beginning  of  this  letter.  They  embody  the 
"mental  health"  approach  to  education.  This 
approach  seeks  the  psycho-social  formation 
of  the  child  as  opposed  to  the  development  of 
basic  skills  and  the  intellect. 

The  headings  under  which  the  projects 
are  listed  Illustrate  this  bias;  eg.,  •Behavioral 
Objectives"  (the  development  of  "desh-able 
attitudes"  through  selective  presentation  of 
content):  "Change  Agents"  (behavorlal 
scientists  trained  with  the  techniques  of  the 
National  Training  Laboratories  of  the  Na- 
tional Education  Association).  Supported  by 
federal  funds,  the  change  agent  Is  given  the 
responsibUlty  for  gaining  entrance  to  local 
school  systems  for  the  purpose  of  changing 
attitudes  through  the  psychological  manipu- 
lation of  local  school  personnel. 

The  bias  for  the  "mental  health"  approach 
and  the  downgrading  of  intellectual  devel- 
opment Is  revealed,  for  example,  hi  the  num- 
ber of  grants  given  under  •Clinical  Diagnosis^' 
(29)  compared  to  those  given  to  develop 
••Literary  Composition  SkUls"  (3) . 

Because  our  national  lawmakers  are  now 
providing  funds  for  the  dissemination  and 
Implementation  of  those  ideas,  their  respon- 
sibility for  knowing  their  content  Is  clear  It 
Is  the  response  of  our  elected  representatives 
to  these  educational  Ideas  that  will  greatly 
determine  the  future  course  of  our  nation 
Young  minds  are  the  "prize"  in  the  confron- 
tation before  us. 
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from  the  Library  of  Congress  or  directly 
from  the  authors  involved. 

I  sincerely  hope  that  my  fellow  Mem- 
bers and  their  staffs  take  advantage  of 
these  valuable  resources: 

BlBLIOCRAPHY 
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1.  Registration  and  Voter  Participation. 

Report  of  Commission  established  by  Piesl- 
dent  Kennedy,  1963. 

2.  RegUtration  and  Voting  in  the  States. — 
Report  of  Freedom  to  Vote  Task  Force,  Demo- 
cratic National  Committee,  November,  1970. 

3.  Viewpoint  Magazine. — Publication  of  the 
Industrial  Union  Department,  AFL-CIO 
Fourth  quarter  1972  Issue. 

4.  Regi.itration  and  Voting:  Putting  First 
Things  First.— By  Stanley  Kelley,  Jr.,  Amer- 
ican Political  Science  Review,  June  1967 
issue. 

5.  Abridging  the  Right  to  Vote.— The  Na- 
tional Urban  League,  Inc.,  1972. 

6.  Administrative  Obstacles  to  Voting,  and 
Removing  Administrative  Obstacles  to  Vot- 
ing.— The  League  of  Women  Voters  Educa- 
tion Fund,  1972. 

7.  Political  Participation.—Report  of 
United  States  Commission  on  Civil  Rlehts 
19C8. 

8.  The  Shatneful  Blight.— Report  of  The 
Wa.shliigton  Research  Pioject,  October  1972. 

9.  Letters  From  Mississippi.— Edited  by 
Elizabeth  Sutherland,  McGraw-Hill  Book 
Company,  New  York,  1965  (Special  Attention 
to  Chapter  III). 

10.  The  Disconnected.— By  Penn  Kimball, 
Columbia  University  Pre.-^s,  New  York,  1972. 


VOTER    REGISTRATTON    REFORM- 
A     BIBLIOGRAPHY 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  RANGEL.  Mr.  Speaker,  the  Sub- 
committee on  Elections  of  the  House  Ad- 
ministration Committee  Is  now  conduct- 
ing hearings  on  H.R.  8053,  a  bUl  which 
would  create  a  Federal  sy.stem  of  post- 
card voter  registration. 

This  propo.sal  is  of  paramount  impor- 
tance to  the  future  of  American  paitici- 
patory  politics.  We  aie  all  fully  aware  of 
the  increasingly  low  voter  turnout  in 
elections  all  across  the  coimtiT.  Unfor- 
timately,  most  of  us  are  not  yet  aware  of 
the  reasons  why  so  many  Americans  are 
not  voting.  It  Is  my  firm  belief  that  our 
present  system  of  voter  registration  is 
keeping  millions  of  citizens  out  of  the 
polling  bootlis  and  away  from  our  politi- 
cal process.  By  making  it  extraordinarily 
difficult  to  i-egJster.  we  make  it  extraor- 
dinarily difficult  to  vote. 

It  would  be  tragic  if  we  in  the  Hou.<5e 
of  Representatives  did  not  comprehend 
this  depressing  reality,  and  based  our 
vote  for  or  against  H.R.  8053  on  miscon- 
ceptions and  falsities. 

So  that  this  will  not  be  the  case,  I  am 
herewith  offering  a  bibliography  of  mate- 
rial pertaining  to  voter  registration, 
Tliese   materials   are  ea.sily  obtainable 


DR.  WILLIAM  WINICK  LEAVES  A 
TRAIL  OP  GLOWING  MEDICAL 
ACCOMPLISHMENTS 


HON.  JAMES  A.  BURKE 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  16,  1973 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  on  July  1,  1973.  Dr.  Winick,  a 
pioneer  of  rehabilitation  of  mentally  and 

emotionally  disturbed  veterans  retired  as 
director  of  the  Veterans'  Administration 
Hospital  in  Brockton,  Mass.  I  join  all  of 
the  employees  and  patients  who  have 
loved  and  respected  Dr.  William  Winick 
during  his  14  years  as  director  of  the  VA 
Hospital  in  Brockton,  In  saluting  him 
especially  in  these  days  when  we  so  often 
hear  hai-poons  of  criticism  laimched  at 
dedicated  hard-working  public  servants, 
who  in  no  way  merit  these  assaults. 

Under  the  outstanding  leadership  of 
Dr.  Winick,  the  Brockton  veterans  facil- 
ity has  become  internationally  acclaimed 
and  all  the  Veterans'  Administration 
ho.spital.<;  across  the  United  States  use 
patient  treatment  teclmiques  pioneered 
by  him.  Dr.  Winick  established  the  first 
paid-work  programs  as  Incentive  and 
motivation  to  patients  and  6,000  former 
patients  who  have  participated  in  paid- 
work  progiams  while  under  treatment  at 
the  facility  are  now  living  successfully  in 
society. 

It  Is  indeed  my  pleasure  and  privilege 
to  Include  in  the  Record  at  this  point  the 
ai-ticle  that  the  Brockton  Enterprise  and 
Brockton  Times  has  printed,  heralding 
Dr.  Winick's  "gloviing  medical  accom- 
plishments": 


Dr.  William  Winick  Leaves  a  Trail  op 

Glowing  Medical  Accompushmemts 

(By  Paul  R.  Stevens) 

Dr.  William  Winick  is  nearing  the  top  of 
life's  work  escalator  and  soon  wUl  step  hito 
retirement. 

This  pioneer  of  rehabilitation  of  mentally 
and  emotionally  disturbed  veterans — named 
National  Physician-of-the-Year  In  1967  by 
the  Federal  Government — wUl  retire  July  1 
as  director  of  the  Brockton  Veterans  Admhi- 
Istration  Hospital. 

Dr.  Winick  has  guided  this  1,000-bed  hos- 
pital since  assumhig  its  management  in 
September,  1959,  to  the  No.  1  position  in  the 
VA  galaxy  of  psychiatric  faculties. 

All  told,  there  are  166  VA  hospitals  in  the 
cotmtry,  39  of  them  psychiatric  hospitals.  The 
psychiatric  hospitals  all  now  use  patient 
treatment  techniques  pioneered  bv  Dr 
Whilck.  J     "». 

Statistics  at  the  Brockton  VA  Hospital 
show  that  6,000  former  patients  who  have 
participated  In  paid  work  programs  while 
under  treatment  at  the  faculty  now  are  llvlii" 
succe-s-sfully  in  society,  earning  livings  and 
paying  taxes. 

Tlie  savhig  to  taxpayers  from  this  human 
salvage  can  be  measured  in  mUUons  of  dol- 
lars, for  without  rehabUltatlon,  the  6,000  vet- 
erans would  require  continual  care  and  many 
of  their  families  would  be  on  relief  rolls. 

Dr.  Winick  in  1960  initiated  the  paid  work 
programs,  getting  contracts  for  piece  assem- 
bly work  from  Greater  Brockton  Industries 
for  men  to  work  on  at  the  hospital  while 
under  treatment. 

Twenty  years  earlier,  at  the  Augusta,  Ga 
VA  Hospital  where  Dr.  Winick  was  a  rehabili- 
tation officer,  the  then  young  psychiatrist 
headed  a  work  project  for  the  American  Le- 
gion. Patients  assembled  plastic  popples  for 
sale  on  American  Legion  Poppy  Day   As  Ioit^ 

as  funds  held  out,  the  patients  were  paid  a 

penny  a  poppy. 

Dr.    Winlcli    noticed    patients    did    well    af; 

long  as  they  were  paid.  But  they  became 
disinterested  when  they  were  getting  nothin-^ 

for  their  trouble  except  praise.  ° 

Later,   Dr.   Winick   observed   that   pay  for 

work  hi  European  mental  hospitals  provided 

strong  motivation  for  patients,  giving  them 

a  feeling  of  control  of  their  environment 

With  this  background,  he  began  the  paid 
work  programs  in  Brockton,  making  the  VA 
Hospital  here  the  first  In  the  country  to  test 
the  idea.  At  almost  the  same  time,  Dr  Roy 
Hubbs,  a  psychiatrist  at  the  Palo  Alto,  Calif., 
VA  Hospital,  experhnented  with  a  similar 
program,  but  on  a  smaller  scale. 

He  and  Dr.  Winick  swapped  notes  on  the 
progress  and  pitfalls  of  then:  programs,  learn- 
ing from  each  other. 

It  was  for  his  work  In  shaking  disturbed 
veterans  out  of  then-  lethargies  and  hang- 
ups end  getting  them  motivated  In  work 
programs  that  prepared  them  for  a  return  to 
the  work-a-day  world  that  Dr.  Winick  won 
the  National  Physlclan-of-the-Year  Award 
That  Fame  year,  then  Gov.  John  A.  Volpe 
gave  Dr.  Whiick  the  Massachusetts  Phy- 
slclan-of-the-Year Award  at  State  House 
ceremonies. 

Born  in  New  Cistle,  Pa.,  Dr.  Whilck  will 
be  64  on  July  15. 

"After  37  years  of  .service  as  a  p.sychlatrl.sf 
and  ho-spital  director,  I  elected  to  retire  " 
Dr.  Winick  said  in  an  interview. 

"My  wife,  Ida,  and  I  want  to  take  to  the 
road  and  see  the  country  when  we  feel  the 
urge,"  explained  Dr.  Winick. 

"Also,  we  want  to  live  a  full  life  In  Brock- 
ton, a  city  we  have  come  to  love,  without 
the  alarm  clock  buzzing  me  Into  another 
day  of  action  and  long  hours  at  the  hospital. 

"After  37  years,  freedom  Is  something  we 
look  forward  to  while  we're  stlU  young 
•nough  to  savor  and  enjoy  It." 
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Dr.  and  Mrs.  Winick  have  no  children. 
"Something  we  regret,"  he  said,  "but  a  mat- 
ter we  had  no  control  over." 

Dr.  Winick  was  graduated  with  a  bachelor 
of  science  degree  from  Geneva  College,  Penn- 
sylvania, Jefferson  Medical  College,  also  In 
Pennsylvania,  and  studied  later  at  the  U.S. 
Public  Health  Hospital  in  Atlanta. 

He  left  the  post  of  chief  of  psychiatry  at 
the  VA  area  office  in  Trenton,  N.J.,  to  replace 
Dr.  Peter  A.  Peffer  as  head  of  the  Brockton 
VA  Hospital  14  years  ago. 

Under  his  management,  the  Brockton  fa- 
cility has  become  not  only  a  "showcase" 
hospital  In  the  VA  system  but  Internation- 
ally known  as  well. 

Medical  personnel  from  all  over  the  world 
visit  Brockton's  facility. 

Among  Dr.  Winick's  achievements  in  mak- 
ing the  Brockton  VA  Hospital  an  institution 
that  the  U.S.  State  Department  refers  to  with 
pride  when  discussing  problems  of  veterans 
with  foreign  dignitaries  are: 

1.  Development  with  Dr.  EmU  Rothstehi, 
a.ssoclate  chief  of  staff  in  charge  of  research 
of  outstanding  research  programs  In  the 
fields  of  cUnlcal-blological  chemistry  and 
(study  of  viruses). 

Heading  the  clinical-biological  chemistry 
research  Is  Dr.  Sabid  Gabay,  who  recently 
was  one  of  the  chief  participants  in  an  In- 
ternational conference  on  biological  psy- 
chiatry In  Kyoto,  Japan.  He  showed  movies 
Ulustrating  treatment  techniques  developed 
at  the  Brockton  VA  Hospital. 

Heading  the  virology  research  is  Dr.  Robert 
Rustlgian,  member  of  the  Tufts  Medical  Col- 
lege faculty  and  teacher  at  the  Harvard  Den- 
tal School. 

"Under  Dr.  Winick's  leadership,  the  re- 
search budget  granted  by  the  Veterans  Ad- 
ministration In  Washington  grew  from  $25,- 
000  ten  years  ago  to  more  than  $250,000 
annually  today,"  Dr.  Rothsteln  said  in  an  In- 
terview. 

"Several    researchers    at    the    Brockton    VA 

Hospital  are  affiliated  with  dental  and  medi- 
cal schools  In  Boston  and  play  an  active  part, 

both  in  Boston  and  here.  In  the  education  of 
young  doctors  and  dentists." 

2.  Establishment  of  the  first  VA  Hospital 
home  care  unit,  a  nursing  home  for  veterans. 
This  unit  has  100  beds  and  provides  topflight 
care  for  veterans  of  all  wars  needing  medical 

care  In  a  homelike  atmosphere.  One  of  the 
residents  Is  Siegfried  von  Hartensteln,  101- 
year-old  Spanish  American  War  veteran. 

3.  Establishment  of  a  drug  rehabilitation 
unit  for  small  groups  of  addicts.  The  unit 
functions  as  a  drug-free  therapeutic  com- 
munity employing  encounter  grotip  therapy. 
Some  of  the  "graduates"  now  are  back  Hi  so- 
ciety living  useful  lives. 

4.  The  work-for-pay  therapy  program  al- 
ready outlined. 

5.  An  alcoholism  treatment  center  founded 
10  years  ago.  The  center  now  returns  500 
patients  a  year  to  society.  The  center  has  an 
out-patient  clinic  that  handles  7.000  patient 
visits  a  year. 

As  a  psychiatrist.  Dr.  Winick.  has  seen 
every  facet  of  mental  illness.  'And  1  in  hope- 
ful," he  said. 

"Our  big  basic  problem  remaining  is  that 
v.e  do  not  understand  mental  illness  known 
as  'schizophrenia,'  but  Its  a  big  plus  that 
while  we  don't  understand  causation,  we're 
developing  treatment  techniques  that  help." 

He  said,  "I've  been  privUeged  to  live 
through  a  tremendously  interesting  era  in 
psychiatry.  I've  seen  insulin  shock  treat- 
ments introduced  and  electro-shock  theraov 
tried.  ' ' 

"I've  seen  the  introduction  of  Fretidian 
principles  In  psychiatry  and  studied  Its  Im- 
pact on  Interpretation  of  mental  illness.  I've 
seen— and  had  a  part  In — the  development  of 
tranquilizers  In  treating  the  mentally  111,  and 
I've  played  a  role   In  the  new  community 
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psychiatry  approach  to  helping  disturbed 
human  beings  find  normalcy  and  acceptance 
In  society  outside  hospital  walls. 

"With  each  step  there  has  been  a  gain. 

"But  human  nature  Is  always  going  to  be 
a  complex  subject,  and  our  personalities  will 
be  tried  constantly  as  we  seek  to  adjust  to 
demands  of  the  future. 

"I  see  early  training  in  the  home  and  in 
school,  where  I  think  mental  hygiene  should 
be  taught,  as  the  main  hope  for  preventing 
mental  breakdowns  in  the  stressful  years 
ahead." 

He  paused,  looked  at  the  ceUlng  of  his 
office  for  a  moment,  then  looked  his  inter- 
viewer straight  In  the  eye,  smUlng  slightly. 
"The  psychiatrist  is  here  to  stay, "  he  said, 
"and  so  Is  the  Bible  with  Its  message  that 
love  is  the  antidote  to  hate.  It's  the  message 
psychiatrists  must  preach  along  with  the 
ministers,  the  priests  and  the  rabbis. 

"For  the  ultimate  good  treatment."  he  said 
softly,  with  the  wisdom  of  37  years  of  expe- 
rience built  Into  his  voice  and  expression, 
"is  to  learn  how  to  love  and  how  to  trust." 

(Addenda:  The  Enterprise,  knowing  secre- 
taries see  bosses  in  all  kinds  of  situations, 
happy  and  sad,  smooth  and  stressful,  elated 
one  day  and  disappointed  the  next,  asked  Dr. 
Winick's  secretary,  Mary  McNamara,  "How  do 
you  evaluate  Dr.  Winick?  Has  he  earned  the 
love  and  trust  of  others?"  Quick  as  the  blink 
of  an  eye,  she  replied:  "Oh,  yes  indeed.  I 
rate  him  top.s— and  so  do  the  employes  and 
the  patients  who  know  him.") 


OHIO  VALLEY  IMPROVEMENT  ASSO- 
CIATION BLASTS  NATIONAL  WA- 
TER COMMISSION  REPORT 


HON.  JOE  L.  EVINS 

OF     TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  16.  1973 

Mr.  EVINS  of  Tennessee  Mr.  Spe:  '-er. 
the  National  Water  Commission  recently 
issued  an  ill-advised  and  ill-conceived 
report  which  woiUd  In  effect  destroy  our 

national  water  resource  development 
program. 

In  this  cormection,  tlie  Subcommittee 
on  Public  Works  Appropriations,  which 
I  am  honored  to  serve  as  chairman,  in 
its  recent  report  pointed  out  that  adop- 
tion of  the  recommendations  of  this  re- 
port would  be  "a  giant  step  backward 
and  detrimental  to  the  national  interest." 

Mr.  William  J.  Hull,  chairman  of  the 
legislative  committee  of  the  Ohio  Val- 
ley Improvement  Association,  in  com- 
menting on  our  committee  report  said: 

In  our  judgment,  the  Committee  has  made 
a  highly  significant  contribution  to  the  pres- 
ervation of  the  Nation's  priceless  water  re- 
source heritage  In  calling  attention  to  the 
grave  deficiencies  of  the  Report  which  would 
repudiate  the  long  established  basic  prin- 
ciples of  development.  As  you  are  aware,  im- 
position of  tolls  or  user  charges  on  inland 
waterways  would  strike  a  severe  blow  at  the 
economic  life  of  otu-  great  river  valleys.  Tlie 
proposed  exemption  of  the  Great  Lakes, 
ocean  harbors  and  other  deep  draft  channels 
would  Introduce  Intolerable  discrimination 
in  favor  of  the  coastal  regions  at  the  expense 
of  the  interior  of  the  country. 

Our  committee  in  its  report  said: 
The  Committee  reviewed  the  Draft  Report 
of  the  National  Water  Commission  in  detail. 
Although  there  were  a  few  commendable  ob- 
servations in  the  draft,  for  the  mo&t  part  the 
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290  conclusions  and  recommendations  ap- 
pear to  be  ill  conceived.  The  final  report. 
which  was  Issued  on  June  14,  1973,  has  been 
avaUable  for  only  a  very  short  time.  And  is 
too  voluminous  to  discuss  at  length  at  this 
report.  However,  It  would  appear  to  be  well 
to  point  out  a  few  objectionable  features  oi 
the  report  at  this  time.  For  example,  there 
is  the  recommendation  that,  in  the  main, 
future  water  resource  development  be  the 
responsibility  of  State  and  local  entitles.  Also, 
future  Federal  water  programs,  hicluding 
navigation,  for  the  most  part  would  be  com- 
pletely reimbursable  with  interest.  The  re- 
port also  would  have  all  Federal  water  re- 
source programs  Justified  mainly  on  the  basis 
of  national  economic  efficiency,  that  is  on  the 
basis  of  only  direct  monetary  benefits  that 
can  be  quantified. 

A  primary  thrust  of  the  Commission  sr- 
pears  to  be  to  treat  water  and  water  re- 
source services  as  saleable  commodities  to  our 
people  rather  than  necessary  and  essential 
public  services. 

In  short,  the  Commission's  report  consti- 
tutes a  repudiation  of  long  standing,  basic 
principles  of  water  resource  development  in 
the  public  Interest  which  have  guided  these 
programs  for  decades.  It  reflected  a  grave 
miscalculation  of  the  magnitude  of  antici- 
pated future  public  needs  for  water  supply, 
electric  power,  navigation,  flood  conti-cil, 
recreation  and  other  aspects  of  water  re- 
source development. 

The  conclusions  and  recommendations  in 
the  report  suggest  strongly  that  the  National 
Water  Commission  has  not  fully  evaluated 
the  tremendous  impact  that  implementation 
of  its  recommendations  would  have  on  water 
resource  development  throughout  the  Nation. 

It  appears  that  If  these  feattires  of  this 
report  are  adopted,  water  resource  devc'op- 
ment  In  the  United  States  would  be 
seriously      curtailed      and      posslblv      halted. 

This,  of  course,  would  be  a  giant  step  back- 

ward,  and  obviously  woxild  be  very  detri- 
mental to  the  national  interest. 

Certainly  the  report  of  the  National 

Water  Conimission  should  be  re.iect€d. 
We  cannot  at  thLs  ciitical  time  dismantle 
and  destroy  our  water  resource  develop- 
inent  program. 


SPRING  MEETING  OF  THE  EXECU- 
TIVE COMMITTEE  OF  THE  INTER- 
GOVERNMENTAL COMMITTEE 
FOR  EUROPEAN  MIGRATION 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  16,  1973 

Mr.  KEATING.  Mr.  Speaker,  I  take 
this  opportunity  to  report  to  the  Con- 
gress upon  the  spring  meeting  of  the 
Executive  Committee  of  the  Intergov- 
ernmental Committee  for  Emopean  Mi- 
gration in  Geneva,  Switzerland,  May  23 
to  25,  1973.  Chairman  Peter  W.  Rodino 
of  the  Judiciary  Committee  honored  me 
by  naming  me  as  a  congressional  rep- 
resentative to   this  important  meeting. 

Major  concerns  at  the  Geneva  meeting 
centered  around  budgetary  problems 
caused  by  devaluation  of  the  dollar,  and 
the  withdrawal  of  Australia  from  par- 
ticipation in  the  joint  migration  pio- 
gram.  Australia  has  decided  to  operate 
Its  own  program  rather  than  continue 
in  the  32-nation  organization.  Our  Gov- 
ernment has  also  been  critical  of  the 
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administration  by  ICEM  officials  of  the 
Western  Hemisphere  selective  migration 
program  ■which  attempts  to  place  highly 
■killed  nugrants  in  South  Amei-ican 
countries. 

It  is  appai-enfc  that  ICEM  will  requii-e 
considerable  modification  and  reorgan- 
ization if  it  is  able  to  continue  as  a  viable 
organization.  The  financial  and  admin- 
istrative problems  will  receive  study  by 
the  individual  member  nations  in  the 
period  ahead  and  hopefully  solutions  will 
be  reached  at  tlie  fall  meeting  of  the 
council. 

I  am  particularly  interested  in  the  part 
ICEM  is  performing  in  reference  to  the 
movement  of  refugees  from  the  Soviet 
Union.  As  the  Members  all  know,  a  total 
of  $50  milhon  has  been  appropriated  by 
the  Congress  to  assist  the  migrants  from 
Ruisia.  Contracts  totaling  $44  million 
have  been  signed  with  United  Israel  Ap- 
peal, Inc.,  an  accredited  American  volmi- 
tary  agency  which  is  responsible  for  en 
route  care  of  the  refusees,  consti-uctiou 
of  absorption  centers,  housmg,  and  a 
hospital  facility,  and  training  or  retrain- 
ing of  artisans.  profcs.sionals  and  scien- 
tists. ICEM  has  received  $5  million  for 
air  travel  of  migrants  from  AusU^la  to 
Israel,  and  other  voluntary  agencies  have 
received  $1  million  for  a.ssistance  to  ml- 
anrants  from  the  Soviet  Union  to  coun- 
tries other  than  Israel. 

In  order  to  examine  personally  hov.' 
these  funds  are  being  expended,  I  trav- 
eled to  the  receiving  and  processing 
centers  in  Austria  and  Italy,  then  to  tlie 
absorption  centers  in  Israel. 

The  refugees  are  moved  from  Russia  to 
Viemia  by  rail.  I  met  a  group  at  the  rail- 
road station  as  they  arrived  early  in  the 
morning  and  spoke  through  an  inter- 
preter with  about  35  individuals.  They 
had  been  stripped  of  all  jewelry — 
wedding  rings,  watches,  et  cetera,  by 
members  of  the  Russian  police  force  at 
the  last  check  point  going  out  of  Ru.^.^ia. 
They  told  me  of  the  difficulty  they  had 
raising  the  $900  to  $1,000  per  person  for 
ti-avel  docimients,  release  fi-om  Soviet 
citizenship  and  train  fare.  Apparently 
the  exorbitant  exit  visa  charges,  of 
which  we  have  all  heard,  have  been  sus- 
l^ended.  at  least  for  tlie  present.  How- 
ever, all  these  refugees  had  been  sus- 
pended from  their  jobs  as  .soon  as  they 
applied  for  exit  visas,  so  they  had  en- 
duied  much  harassment  and  hardship. 

Next,  I  went  to  the  processing  center 
■it  Schoenau,  some  20  miles  outside 
Vienna.  The  refugees  are  screened  at  this 
>:amp  and  prepared  for  the  flight  to  Tel 
Aviv  2  or  3  days  after  arrival  from 
Ru-ssia.  I  found  a  group  of  perhaps  40 
persons  from  Georgia  and  the  Baltic 
:4ates  and  we  conversed  at  length  about 
their  experiences.  Tliey  were  cordial  and 
warm,  and  appeared  well  clothed  and 
healthy. 

In  Israel  I  visited  two  absorption  cen- 
ters from  which  the  refugees  are  dis- 
iiersed  to  other  locations  throughout  the 
dtate  of  Israel.  Thase  with  professional 
qualifications  receive  retraining  and  re- 
Iresher  courses  befoi-e  relocation.  Again, 
I  found  the  treatment  and  care  to  be 
oxceUent. 
In  my  conversation  with  i:idividual  ref- 
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ugees,  I  heard  many  inspiring  stories  of 
sacrifice  and  courage.  Some  had  made 
applications  for  exit  visas  at  the  time  of 
President  Nixon's  visit  to  the  Soviet 
Union,  since  moi-e  expeditious  and  favor- 
able treatment  was  given  at  tliat  time. 
They  told  me  they  followed  our  American 
broadcasts  over  Radio  Free  Europe.  I 
was  told  that  world  opinion  has  had  a 
gi-eat  impression  on  the  Soviet  Union  and 
the  plight  of  Jews  and  their  emigration 
problems  have  benefited  from  worldwide 
expressions  of  interest  and  concern. 

Authorities  m  Tel  Aviv  assured  me 
that  the  people  of  Israel  will  welcome  and 
absorb  Jewish  refugees  from  Russia  even 
if  all  the  approximately  3  million  Jews 
in  Russia  were  allowed  to  leave  at  one 
time.  Despite  housing  shortages  in  Israel, 
the  refugees  are  given  prefen-ed  treat- 
ment and  have  a  first  claim  on  housing, 
as  well  as  tax  benefits. 

In  Italy  there  is  a  Soviet  Jewish  migra- 
tion center  for  processing  refugees  going 
CO  locations  other  than  IsraeL  Some  of 
thcic  persons  obtained  exit  visas  from 
Russia  by  assmuing  false  Jewish  identity. 
There  are  approximately  200  refugees  at 
the  Italian  processing  center. 

I  was  much  impressed,  Mr.  Speaker, 
witii  the  excellent  job  being  done  by 
ICEM  and  tlic  voluntary  agencies  in  han- 
dling the  flo^w  of  Jewish  refugees  from 
Russia.  Thi.s  humanitaiian  work  is  esiie- 
cially  heart  warming  to  see  at  firsthand. 
I  am  confident  the  money  we  appro- 
prii'.ted  is  beinr;  well  spent. 
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SCARCE  FOOD  HERE  TO  STAY 


HON.  ED  JONES 

OF   TEKWrsSEE 

IN'  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16.  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
in  the  past  several  months  I  have  made 
many  attempts  to  explain  to  my  col- 
leagues and  constituents  all  the  complex- 
ities of  our  current  food  shoitage  situa- 
tion. Yesterday,  Simday,  July  15,  1973, 
the  Washington  Post  printed  an  article 
entitled:  -Scarce  Foods:  Here  to  Stay." 
by  Lester  R.  Bro^i'n. 

This  article  does  an  excellent  job  of 
detailing  the  reasons  for  the  worldwide 
food  scarcity.  These  reasons  make  it  ap- 
parent that  we  are  facing  a  new  era  In 
the  United  States  which  will  call  for 
closer  attention  to  food  production  and 
food  use.  Until  now  American  agricultui-e 
lias  been  a  marvel  of  production,  which 
allowed  95  jiercent  of  our  population  to 
assume  the  availability  of  unlimited  sup- 
plies of  food.  I  hope  this  article  helps 
people  realise  that  food  does  not  pour 
from  the  'Horn  of  Plenty"  but  requires 
long  hours  of  work,  mas:ii\e  investments, 
proper  laud  and  weather,  plus  years  of 
research  on  production  teclmiques. 

The  Washington  Post  Is  to  be  com- 
mended for  printing  this  aiticle.  I  hope 
tlus  mdicates  the  beginning  of  a  trend 
for  urban  newspapers.  There  is  no  logical 
reason  for  urban  newspapers  to  ignore 
agricuJtm-al  topic?  as  they  have  in  the 


past.  Pood  production  should  be  of  inter- 
est to  all  well  Infoi-med  citizens,  whether 
they  live  in  nural  or  urban  America. 

Again  I  want  to  commend  the  Post  and 
congratulate  Lester  Brown  for  an  out- 
standing piece  of  work.  I  insert  the  arti- 
cle at  this  point  in  the  Record  and  urge 
all  my  colleagues  to  read  it: 

Scarce  Food  :  Here  To  Stay 
(By  Lester  R.  Brown) 
(Note. — The  writer  a  senior  fellow  at  the 
private  Overseas  Development  Council  here, 
is  a  former  Agriculture  Department  official 
and  the  author  of  "Seecis  of  Change"  and 
"World  Without  Borders.") 

This  year  has  witnessed  a  dramatic  up- 
surge in  interest  in  the  world  food  situation, 
largely  in  resiponse  to  global  scarcity  and  ris- 
ing food  prices.  Prices  for  some  of  man's 
princlptal  food  cominodities — ■wheat,  rice, 
feedgralii-?  and  soybeans — have  soared  to  his- 
toric highs  in  international  markets.  Ration- 
ing has  been  in  effect  for  at  least  some  food- 
stiiiTs  in  three  of  tlie  world's  foxir  most  popu- 
lous countries:  China,  India  and  the  Soviet 
Union. 

By  summer,  food  was  being  airlifted  Into 
several  countries  in  sub-Sahara  Africa  to 
stave  off  famine.  India  and  Bangladesh 
faced  critical  food  shortages.  The  United 
States  was  restricting  soybean  exports  in 
order  to  bring  internal  food  prices  down. 
Food  scarcity  was  affecting  the  entire  world, 
rich  countries  and  poor. 

Within  the  United  States,  those  protesting 
and  boycotting  over  rising  meat  prices  in 
recent  months  hardly  know  whom  to  blsune. 
They  are  not  certain  that  supermarkets  bear 
responsibility,  they  are  not  convinced  that 
it  is  entirely  the  fanner's  fault,  and  they 
are  not  .-lu-e  who  the  middleman  is. 

What  most  Americans  have  never  stopped 
t<j  ask  is  whether  v.e,  as  consumers  and 
parents,  might  In  any  way  be  responsible  for 
ihe  soaring  meat  prices.  As  average  American 
consumers,  we  have  Increased  our  per  capiU 
beef  consumption  from  55  pounds  a  year  in 
1940  to  117  pounds  in  1972.  Meanwhile,  as 
parents,  many  of  us  have  borne  far  more 
children  than  needed  to  replace  ourselves, 
expanding  our  population  by  57  percent  dur- 
ing this  same  period.  Altogether,  our  na- 
tional beef  consiunption  tripled,  making  us 
a  leading  beef  importer. 

For  Americans,  soaring  food  prices  and 
the  prospect  of  sometimes  empty  mea: 
counters  In  the  months  ahead  has  come  as 
a  shock.  If  there  was  any  sector  of  our  econ- 
omy which  we  thought  was  invulnerable,  it 
was  the  capacity  of  U.S.  agriculture  to  pro- 
vide connnners  with  an  adequate  supply  of 
low-cost  food.  Suddenly  this  is  no  longer 
possible. 

A  doUar  devalued  by  &s  much  as  a  third 
over  the  past  20  months  against  major  cur- 
rencies such  as  the  German  mark  and  Jap- 
anese yen  Is  enabling  two-thirds  of  a  biUlon 
high-income  consumers  in  Europe,  the  So- 
viet Union  and  Japan  to  compete  very  suc- 
ces.sfully  for  ov.r  dom<»stically  produced  ag- 
ricultural raw  malcrials.  H.id  the  administra- 
tion been  willing  earlier  to  red^ico  the  scale 
of  our  vast  dollar-draining  miHtary  estab- 
lishment abroad  or  to  meaningfully  addres."? 
the  energy  crisis  at  home  by  curbing  demand 
through  such  actions  as  reducing  the  size 
of  automobiles,  mucii  of  the  decline  In  the 
do!lar'.s  value  could  have  bsen  avoided.  In- 
action on  these  fronts  Is  now  taking  its 
toll  at  the  supermarket  checkout  counter. 

At  the  global  level,  the  news  media  have 
drawn  attention  to  several  factors  contribtit- 
ing  to  the  food  scarcities  of  1973.  Among 
the?e  are  the  poor  rice  harvest  In  Asia,  the 
shortfall  In  the  Soviet  wheat  crop,  and  tho 
temporary  disappearance  of  the  anchovies 
o,T  the  coast  of  Peru  tor  several  months  In 
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late  1972  and  early  1973.  But  these  are  to 
some  extent  at  least,  short-term  factors,  and 
they  should  not  be  permitted  to  obscure 
other,  more  fimdamental  long-term  trends 
and  forces  that  are  altering  the  nature  and 
dimensions  of  the  world  food  problem. 

POPULATION  AND  AFFLrENCE 

During  the  1960s  the  world  food  problem 
v.as  perceived  as  a  food/population  problem, 
a  race  between  food  and  people.  At  the  end 
of  each  year  observers  anxiously  compared 
rates  of  Increase  in  food  production  with 
those  of  population  growth  to  see  if  any 
progress  was  being  made.  Tliroughout  most 
of  the  decade  it  was  nip  and  tuck.  During 
the  1970s  rapid  global  population  growth 
continues  to  generate  demand  for  more  food, 
but,  in  addition,  rising  affluence  Is  emerg- 
ing as  a  major  new  claimant  on  v.orld  food 
resources.  Historically,  there  was  only  one 
important  source  of  growth  in  world  demand 
for  food;  now  there  are  two. 

At  the  global  level,  population  growtli  is 
still  the  dominant  cause  of  an  increasing 
demand  for  food.  Expanding  at  nearly  2  per 
cent  per  year,  world  population  will  double 
in  little  more  than  a  generation.  Merely 
maiutaining  current  per  capita  consumption 
levels  will  therefore  require  a  doubling  of 
food  production  over  the  next  generation. 

The  effect  of  rising  affluence  on  the  world 
demand  for  food  is  perhaps  best  understood 
by  examining  Its  effect  on  requirements  for 
cereals,  which  dominate  the  world  food  econ- 
omy. Consumed  directly,  cereals  provide  52 
per  cent  of  man's  food  energy  supply.  Con- 
sumed indirectly  In  the  form  ol  livestock 
products,  they  provide  a  sizable  share  of  the 
remainder.  In  resource  terms,  cereals  occupy 
more  than  70  per  cent  of  tlie  worWs  crop 
area. 

In  the  poor  countries,  the  annual  avail- 
ability of  grain  per  person  averages  only 
.ibout  400  pounds  a  year.  Nearly  all  of  this 
small  amount,  roughly  a  pound  a  dav,  must 
be  consumed  directly  to  meet  minimum  en- 
ergy needs.  Little  can  be  spared  for  conver- 
sion Into  animal  protein. 

In  the  United  States  and  Canada,  per  cap- 
ita grain  utilization  Is  currently  approaching 
a  ton  a  year.  Of  this  total,  only  about  150 
pounds  are  consumed  directly  In  the  form  of 
bread,  pastries  and  breakfast  cereals.  The  re- 
mainder Is  consumed  indirectly  In  the  form 
of  meat,  milk  and  eggs.  The  agricultural  re- 
sources—land, water,  fertUizer— required  to 
support  an  average  North  American  are 
nearly  five  times  those  of  the  average  Indian 
Nigerian  or  Colombian. 

Throughout  the  world,  per  capita  grain  re- 
quirements rise  with  Income.  The  amount  of 
grain  consumed  directly  rises  until  per  capita 
income  approaches  $500  a  year,  and  then  be- 
gins to  decline,  eventually  leveling  off  at 
about  150  pounds.  The  total  amount  of  grain 
consumed  directly  and  Indirectly,  however 
continues  to  rise  rapidly  as  per  capita  income 
climbs.  As  yet  no  nation  appears  to  have 
reached  a  level  of  afHuence  where  Its  per  cap- 
ita grain  requirements  have  stopped  rising. 
There  is  now  a  northern  tier  of  industrial 
countries— Including  Scandinavia.  Western 
Europe,  Eastern  Europe,  the  Soviet  Union  and 
Japan— whose  dietary  habits  more  or  less  ap- 
proximate those  of  the  United  States  in  1940 
As  Incomes  continue  to  rise  In  this  group  of 
countries  containing  some  two-thirds  of  a 
billion  people,  a  sizable  share  of  the  addi- 
tional Income  Is  being  converted  into  demand 
lor  livestock  products,  particularly  beef 
Many  of  these  countries,  such  as  Japan  and 
thos»  m  Western  Europe,  are  densely  popu- 
lated. Others— the  Soviet  Union,  for  exam- 
ple—suffer from  a  scarcity  of  fresh  water. 
Most  lack  the  capacity  to  satisfy  the  growth 
i!i  demand  for  livestock  products  entirely 
from  indigenous  resources.  As  a  restilt  they 
are   Importing  increasing  amounts  of  live- 


EXTENSIONS  OF  REMARKS 

stock  products  or  of  feedgralns  and  soybeans 
with  which  to  expand  their  livestock  pro- 
duction. 

Throughout  the  poor  countries,  popula- 
tion growth  accounts  for  most  of  the  year- 
to-year  growth  in  the  demand  for  food.  At 
best  only  very  limited  progress  is  being  made 
m  raising  per  capita  consumption.  In  the 
more  affluent  countries,  on  tlie  other  hand, 
rising  incomes  account  for  most  of  the 
groi'.th  in  the  demand  for  food. 

LAND     AND     WATER 

As  world  demand  climbs  due  to  these  two 
factoTo,  we  face  several  important  constraints 
in  our  efforts  to  expand  global  food  produc- 
tion. The  traditional  approach  to  increasing 
production — expanding  the  area  under  cul- 
tivation— has  only  limited  scope  for  the  fu- 
ture. Indeed,  some  parts  of  the  world  face  a 
net  reduction  In  agricultural  land  because 
of  the  growth  In  competing  uses,  such  as  In- 
dustrial development,  recreation,  transporta- 
tion and  residential  development.  Few  coun- 
tries have  well-defined  land  use  policies  that 
protect  agricultural  land  from  other  uses.  In 
the  United  Slates,  farmland  has  been  used 
Indiscriminately  for  other  purposes  with  lit- 
tle thought  to  the  possible  long-term  conse- 
quences. 

Some  more  densely  populated  countries, 
such  as  Japan  and  several  in  Western  Europe, 
have  been  experiencing  a  reduction  In  the 
land  used  for  crop  production  for  the  past 
few  decades.  This  trend  Is  continuing  and 
may  well  accelerate.  Other  parts  of  the  world. 
Including  particularly  the  Indian  subcon- 
tinent, the  Middle  East.  North  Africa,  the 
Caribbean.  Central  America  and  the  Andean 
countries,  are  losing  disturbingly  large  acre- 
ages of  cropland  each  year  because  of  severe 
eroEion. 

The  availability  of  arable  land  Is  Impor- 
tant, but  perhaps  even  more  Important  in  the 
future  will  be  the  availability  of  water.  In 
many  regions  of  the  world,  "fertile  land  is 
available  If  water  can  be  found  to  make  It 
produce. 

Yet  most  of  the  rivers  that  lend  themselves 
to  damming  and  to  irrigation  have  alreadv 
been  developed.  Future  efforts  to  expand 
fresh  water  supplies  for  agricultural  purposes 
will  increasingly  focus  on  such  techniques  as 
the  diversion  of  rivers  (as  In  the  So\iet 
Union) .  desalting  sea  water  and  the  manipu- 
lation of  rainfall  patterns. 

Another  disturbing  question  is  the  extent 
to  which  the  trend  of  rising  per-acre  yields  of 
cereals  in  the  more  advanced  countries  can 
be  sustained.  In  some  countries,  increases 
in  per-acre  yields  are  beginning  to  slow  down, 
and  the  capital  investments  required  for  each 
additional  Increase  may  now  start  to  climb 
sharply.  In  agriculturally  advanced  coun- 
tries, such  as  Japan,  the  Netherlands  and  the 
United  States,  the  cost  of  improving  produc- 
tion for  some  crops  is  rising.  For  example, 
raising  yields  of  corn  in  the  United  States 
from  90  to  100  bushels  per  acre  requires 
much  move  nitrogen  than  was  needed  to  raise 
yields  from  50  to  60  bushels. 

What  impact  the  energy  crisis  will  have  on 
food  production  costs  and  trends  remains  to 
be  seen.  With  a  substantial  rise  in  the  cost 
of  energy,  farmers  engaged  in  high-energv 
agriculture,  as  in  the  United  States,  will  tend 
to  use  less,  thus  perhaps  reducing  future 
production  Increases  below  current  expecta- 
tions. Rising  costs  will  affect  not  only  gasoline 
for  tractors  but  other  basic  Items.  Nitrogen 
fertilizer,  for  instance,  often  uses  natural  gas 
as  a  raw  material,  and  energy  is  one  of  the 
dominant  costs  in  its  manufacture. 

BEEF    AND    SOYBEANS 

In  looking  ahead  one  must  be  particularly 
concerned  about  the  difflculties  in  expand- 
ing the  supply  of  world  protein  to  meet  the 
projected  rapid  growth  in  demand. 

One  important   source  of  protein  is  beef. 
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Efforts  to  increase  its  supply  ha%e  run  Into 
two  problems:  First,  agricultural  scientists 
have  not  been  able  to  devise  any  commer- 
cially visable  means  of  getting  more  than 
one  calf  per  cow  per  year.  For  every  animal 
that  goes  Into  the  beef  production  process, 
one  adult  must  be  fed  and  otherwise  main- 
tained for  a  full  year.  There  does  not  ap- 
pear to  be  any  prospect  of  an  Imminent 
breakthrough  on  this  front. 

The  oth°r  problem  is  that  the  grazing  ca- 
pacity of  much  of  the  world's  pasture  land 
is  now  rather  fully  utilized.  This  is  true,  for 
example,  in  the  U.S.  Great  Plains,  In  East 
Africa  and  In  parts  of  Australia.  Most  of  the 
industrial  countries  in  which  beef  consump- 
tion is  expanding  rapidly,  from  Ireland 
through  the  Soviet  Union  and  Japan,  are 
tinable  to  meet  all  the  growth  in  demand 
from  their  own  resources.  Either  some  of  the 
beef,  or  the  feedgralns  and  soybeans  to  pro- 
duce it,  must  be  Imported. 

Soybeans  are  a  second  major  protein  source 
which  has  thus  far  defied  the  efforts  of  scien- 
tists to  achieve  a  production  breakthrough. 
A  major  source  of  high-quality  protein  for 
livestock  and  poultry  throughout  much  of 
the  world,  soybeans  are  consumed  directly 
as  food  by  more  than  a  billion  people 
throughout  densely  populated  East  Asia. 
They  have  become  the  leading  export  prod- 
uct of  the  United  States,  surpassing  export 
sales  of  wheat,  corn  and  high-technology 
items  such  as  electronic  computers. 

In  the  United  States,  which  now  produce.- 
two-thlrds  of  the  worlds  soybean  crop  and 
supplies  more  than  90  per  cent  of  all  soy- 
beans entering  the  world  market,  soybean 
yields  per  acre  have  increased  by  about  1  per 
cent  per  year  since  1950;  corn  yields,  on  the 
other  hand,  hav-  increased  by  nearly  4  per 
cent  per  year.  One  reason  why  soybean  yields 
have  not  climbed  very  rapidly  is  that  the  soy- 
bean, being  a  legume  with  a  built-in  nitrogen 
supply.  Is  not  very  responsive  to  nitrogen 
fertilizer. 

The  way  the  United  States  produces  more 
soybeans  is  by  planting  more  soybean  acre- 
age. Close  to  85  per  cent  of  tlie  dramatic 
four-fold  Increase  in  the  U.S.  soybean  crop 
since  1950  has  come  from  expanding  the  area 
devoted  to  it.  As  long  as  there  was  ample 
idled  cropland  available,  this  did  not  pose  a 
problem,  but  if  this  cropland  reserve  con- 
tinues to  diminish  or  di.-^appears  entlrelv.  it 
could  create  serious  global  si.pply  problems. 

DEPLETED    OCEANS 

A  third  ;  lajor  protein  source  is  the  earth's 
oceans.  From  1950  to  1968  the  world  fish  catch 
readied  a  new  record  each  year,  tripling  from 
21  million  tons  to  63  million  tons.  The  aver- 
age annual  increase  in  the  catch  of  nearly 
5  per  cent,  which  far  exceeded  the  annual 
rate  of  world  population  growth,  greatly  In- 
creased the  average  supply  of  marine  protein 
per  person. 

Then  suddenly,  in  1969,  the  long  period  of 
sustained  growth  was  interrupted  by  a  de- 
cline In  the  catch.  Since  then,  it  has  been 
fluctuating  rather  unpredictably,  while  the 
amount  of  time  and  money  expended  to  bring 
in  the  catch  continues  to  rise  every  year. 
Many  marine  biologists  now  feel  that  the 
global  catch  of  table-grade  fish  is  at  or  near 
the  maximum  sustainable  level.  A  large  num- 
ber of  the  30  or  so  leading  species  of  com- 
mercial-grade fish  may  currently  be  over- 
fished—that  Is,  stocks  will  not  siistain  even 
the  current  level  of  catch.. 

Tlie  1971  catch  of  69  million  tons  amounted 
to  nearly  40  pounds  of  live  weight  a  per- 
son throughout  the  world.  Of  this  catch 
roughly  60  per  cent  was  table-grade  fish,  the 
remainder  consisting  of  inferior  species  used 
for  manufacturing  fish  m*al,  which  In  turn 
Is  used  in  poultrj-  and  hog  feed  in  the  In- 
dustrial countries. 

The  world's  major  source  of  fish  meal  is 
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the  anchovy  stock  off  the  coast  of  Perxi.  Peru 
hi\s  supplied  nearly  ti^o-tnirUs  of  world  fish 
meal  exports  in  recent  years.  Last  year's  dis- 
appearance of  tlie  anchovies,  at  first  regarded 
as  a  temporary,  reciirrliig  natiiral  phenome- 
non. Is  now  being  viewed  with  considerable 
alarm  hy  many  biologists.  There  are  grow- 
ms  Indications  that  th-  stock  has  been 
.seriously  damaged  by  o\erflshlng. 

If,  as  now  seems  probable,  the  global  fish 
catch  does  not  continue  rising  in  the  next 
c'ecades  as  it  did  during  the  last  two.  ths 
pressures  on  lamd-based  protein  sources  can 
be  expected  to  uicrease  substantially. 

Although  there  are  .still  substantial  oppor- 
tunities for  further  expanding  the  world's 
protein  supply,  it  now  .^eeins  likely  that  the 
supply  of  animal  protein  will  lag  behind 
growth  in  demand  for  some  time  to  come, 
resulting  in  significantly  higher  prices  for 
livestock  products  during  the  1970s  than  pre- 
vailed diu-uig  the  1960s.  We  may  be  witnessUig 
the  transformation  of  the  world  protein  mar- 
ket from  a  buyer's  market  to  a  seller's  mar- 
ket, mtich  as  the  world  energy  market  has 
beeji  transformed  over  the  past  few  years. 
dwc;di.iivc  beserves 

Since  World  War  II  the  world  has  been 
fortunate  to  have.  In  e.lect,  two  major  food 
reserves;  grain  reserves  in  the  principal  ex- 
porting- countries  axid  cropland  idled  tuider 
farm  programs,  viitually  all  of  it  i:i  the 
United  States. 

Grain  reserves,  Including  substantial  qua!i- 
tities  of  both  foodgrains  and  feedgralns,  are 
most  commonly  measured  in  terms  of  carr>- 
over  stoclcs — the  amount  in  storage  at  the 
time  the  new  crop  begins  to  come  In.  World 
carryover  stocks  are  concentrated  in  a  few 
of  the  principal  exporting  countriea — namely 
the  United  States.  Canada,  Australia  and 
Argentina. 

Since  1960,  world  grain  reserves  have  fluctu- 
ated from  a  high  of  155  millloa  metric  tons 
to  a  low  of  about  100  million  metric  tons. 
When  reserves  drop  to  100  mijhon  tons,  se- 
vere shortages  and  strong  upward  price  pres- 
sures develop.  Although  100  million  tons  ap- 
pears to  be  an  enormous  quantity  of  grain, 
it  represents  a  mere  7  per  cent  of  aiuiual 
world  grain  consvunption,  a  perilously  thin 
buffer  against  the  vagaries  of  weather  or 
plant  diseases.  As  world  consumption  ex- 
pands, so  should  the  size  of  working  reserves, 
but  the  trend  over  the  past  decade  has  been 
for  reserves  to  dwindle  while  consumption 
has  climbed. 

In  addition,  one-seventh  of  U.S.  cropland, 
or  rotighly  50  million  acres  out  of  350  mil- 
lion, has  bee:i  idled  under  farm  programs 
for  the  past  dozen  years  or  so.  Though  not  as 
quickly  available  as  the  grain  reserves,  most 
oX  this  acreage  can  be  l>rought  back  into 
production  within  12  to  18  months  once  the 
decision  is  made  to  do  so. 

lu  recent  years  the  need  to  draw  dovn 
gr.iin  reserves  and  to  dip  into  the  reserve  of 
idled  cropland  has  occurred  with  increasing 
frequency.  Thl'i  first  happened  during  the 
food  crisis  years  of  1966  and  1967  when  world 
grain  reserves  were  redttced  to  a  dangerously 
low  level  and  the  United  States  brought  back 
Into  production  a  .small  portion  of  the  50 
million  idle  acres.  Agal.i  in  1971,  as  a  restilt 
of  the  com  blight,  the  United  States  both 
drew  down  Its  grain  reserves  and  a^aiu 
brought  a  portion  of  tlie  idled  acreag-j  back 
into  production.  This  year,  in  response  to 
growiiig  food  scarcities,  world  grain  reserves 
once  more  declined,  and  the  United  States 
dipped  much  deeper  into  its  idled  cropI.^Jid, 
permitting  at  least  two-thirds  tj  co.nie  back 
Lnto  production. 

Now,  even  with  the  prospect  of  record 
harvests  of  wheat,  corn  and  soybeans  In  the 
United  State.i  and  a  good-to-very-good  cereal 
harvest  in  the  Soviet  Union,  It  does  not  ap- 
pear that  depleted  world  grain  re.t:i\c>  v.  :!1 
be  rebuilt  niurli.  if  at  all,  tiiis  vear. 
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A    WORLD    FOOD    B.\NK 

If  world  food  reserves  become  chronically 
low  and  idle  UJS.  cropUuKl  dwindles  or  di8»p- 
pears,  the  result  may  well  be  very  volatile 
world  prices  for  the  Important  food  commodi- 
ties. It  already  is  clear  that  a  25-yestr  era 
of  remarkably  stable  world  prices  for  the 
principal  temperate  zone  crops,  based  ou 
U.S.  commodity  suppoit  levels,  has  come  to 
an  end. 

Tlie  situation  could  become  even  more 
traumatic  for  consumers  throtighout  the 
world  If  North  America,  on  which  the  world 
has  become  progressively  more  dependent  for 
its  food  supplies  during  this  same  postwar 
period,  should  experience  a  prolonged  drought 
of  several  years  during  the  1970s.  There  has 
been  such  a  drought  roughly  every  20  years 
since  weather  records  were  begiui  after  the 
Civil  War.  The  most  recent  drought  period, 
in  the  early  lOSOs,  was  not  especially  severe, 
but  the  preceding  one  brought  on  the  Dust 
Bowl  crisis  of  the  1930s. 

The  pro.-pect  of  an  emerging  chronic  global 
scarcity  of  food  calls  for  serlotis  consideration 
of  the  proposal  by  the  Food  and  Agriculture 
Organization  of  the  United  Nations  for  an 
internationally  managed  world  food  bank  as 
a  means  of  mahitaining  some  se.nblance  of 
order  and  stability  in  the  world  food  economy. 
Jvist  as  the  U.S.  dollar  can  no  longer  serve  as 
the  foundation  of  International  monetary 
system,  so  U.S.  agrictUture  may  no  longer 
Iiave  sufficient  excess  capacity  id  ensure  rea- 
sonable stability  In  the  world  food  economy. 

A  world  reserve  could  be  built  up  in  times 
of  relative  abundance  and  drawn  down  in 
times  of  acute  scarcity.  In  effect,  the  cushion 
that  surplus  American  agricultural  capacity 
has  provided  for  a  generation  v/ould  be  pro- 
vided at  least  partially  by  a  world  food  bank. 
A  .system  of  global  food  reserves  would  pro- 
vide a  measure  of  price  stability  in  the  world 
food  economy  that  would  be  in  the  self-in- 
terest of  all  nations.  It  also  would  provide 
assurance  against  famine  in  the  densely 
populated  low-income  countries  after  a  poor 
crop  year — an  assurance  the  affluent  nations 
may  be  less  able  to  provide  iu  the  future 
If  the  current  system  of  autonomous,  na- 
tionally oriented  plannhig  is  allowed  to  con- 
tinue without  modification. 

There  is  a  similarly  urgent  need  to  evolve  a 
cooperative  global  approach  to  the  manage- 
ment of  oceanic  fisheries.  Failure  to  do  this 
will  result  in  a  continuing  depletion  of  stocks, 
a  reduction  in  catch,  and  soaring  seafood 
prices  that  will  malie  those  of  the  early 
1970s  seem  modest  by  comparison.  It  is  in 
this  context  that  we,  as  cousiuners,  have  a 
direct  stake  in  the  UJf.-sponsored  conference 
later  this  year  in  Santiago. 

THE  DEVELOPtNC  L.*ND3 

Over  the  long  run.  the  key  to  coping  with 
world  food  scarcity  lies  in  the  developing 
coi.nitries.  It  is  here  that  the  population 
pressures  are  most  severe  and  ftirthest  from 
solution;  it  Is  here  also  that  the  unused 
potential  for  expanding  food  production  is 
the  greatest. 

On  the  population  front,  current  trends 
make  possible  the  st.ibllizing  and  eventual 
halting  of  growth  In  the  industrial  cotmtrlcs. 
In  the  poor  coi?ntrie=i.  however,  it  will  be 
much  more  difficult  to  achieve  population 
stability.  For  one  thing,  history  .shows  that 
birth  rates  do  not  usually  decline  tmless 
there  is  improvement  in  wellbeing — a  reason- 
able standard  of  living,  an  assured  food  sup- 
ply, a  redtjced  infant  mortaUty  rate,  literacy, 
and  he alih  services. 

In  short,  it  may  well  be  In  the  self-intere.st 
of  affluent  societies,  such  as  the  United 
States,  to  launch  an  att.ick  on  global  poverty. 
not  only  to  nairow  the  economic  gap  between 
r;.?h  and  poor  nations,  but  also  to  meet  the 
basic  social  needs  of  people  throughout  the 
wirld  1.!  r:i  pf^crt  to  pr'ivn:e  inc-^ntives  for 
lowering     birth     rate.?.     F.->puKit:on-:ndr.ced 
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pressures  on  the  global  food  supply  will  con- 
tinue to  Increase  if  substantial  economic  and 
social  progress  Is  not  made.  Populations  that 
double  every  24  years — as  many  are  doing  in 
poor  nations — multiply  16-fohl  in  scarcely 
tliree  generations! 

The  United  States  could  also  lead  an  en- 
larged effort  to  expaiid  the  world's  food  sup- 
ply by  concentrating  oa  the  luiexploived  po- 
tential of  the  developing  countries.  A  bipar- 
tisan proposal  introduced  In  Congress  last 
mouth  would  do  this  by  restructuring  the 
Agency  for  International  Develc^ment  and 
increasing  by  half  the  support  it  provides  Cur 
agriculttiral  and  rural  development. 

Although  the  introduction  of  new  wheat 
and  rice  varieties  has  increased  production 
substantially  In  many  developing  countries, 
the  jump  hi  per-acre  yields  appears  dramatic 
largely  because  their  yields  traditionally  have 
been  so  far  below  tlielr  potential.  But  today 
rice  yields  per  acre  in  India  and  Nigeria  still 
are  only  one-third  those  of  Japan;  corn 
yields  in  Thailand  and  Brazil  are  less  than 
one-third  those  of  the  United  States.  Large 
increases  in  food  supply  are  possible  In  these 
countries  at  far  le.ss  cost  than  In  agricul- 
turally advanced  nations  if  farmers  are  given 
the  necessarj'  economic  mcentives  and  re- 
sources. 

Concentrating  efforts  on  expanding  food 
production  in  the  poor  cotmtries  could  reduce 
the  pressvires  on  world  food  prices,  create 
additional  employment  in  cotmtries  where 
continuously  rising  unempl03nnent  poses  a 
seriotis  threat  to  political  stability,  and  raise 
income  and  Improve  nutrition  for  the  poor- 
est portion  of  humanity —  the  people  living 
in  rural  areas  of  the  developing  countries. 

The  urgency  of  the  food  problem  is  under- 
scored by  increasingly  frequent  reports  of 
starvation  in  sub-Sahara  Africa  and  of  food 
riots  in  Asia.  Assuring  adequate  food  sup- 
plies at  reasonable  prices  may  now  be  possi- 
ble only  through  international  eo<^>eratioii. 
The  disappearance  of  surplus  food  stocks  and 
the  return  of  Idled  cropland  to  ptxxluction 
has  removed  the  cushions  that  once  existed 
as  partial  insurance  against  catastrophe  for 
the  poor  and  skyrocketing  prices  for  the  ricii. 


LAWYER  BILL  DRAWS  RRE 


HON.  WILUAM  D.  FORD 

OP    MICHICAIX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  WILLL\M  D.  FORD.  Mr.  Speaker, 
ou  June  12  we  passed  legislation  to 
amend  the  National  Labor  Relations  Act 
to  permit  contributions  to  jointly  ad- 
ministered trust  funds  established  by  la- 
bor organizations  to  defray  the  cost  of 
legal  services.  Tliis  legislation  would  per- 
mit labor  unions  to  bargain  collectively 
for  legal  services  as  they  do  now  foi- 
medical  services. 

Unfortunately,  we  amended  this  bill 
to  require  that  only  "open  panels"— 
where  clients  could  so  to  a  lawyer  of  their 
choice — would  fae  permitted.  Thi.s 
amendment  would  preclude  the  u.se  or 
"closed  panels "  or  panels  to  wliicii  a 
union  could  pay  a  specified  group  of  law- 
yers to  handle  legal  .services  for  all  its 
members.  An  identical  bill  pas-sed  the 
Senate  without  the  mandatory  "open 
panel"  language. 

Tlic  mandatory  "open  panel"  lan^juaue 
is  opposed  by  several  gi-oups,  including 
the  Consumer  Center  for  Legai  Services. 
the  AFL-CIO,  tlie  insurance  industry. 
It  is  also  opposed  by  the  chaiiman  of  the 
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American    Bar    Associaticu's    Pre-Paid 
Legal  Services  Committee. 

As  a  member  of  the  Conference  Com- 
mittee which  considered  this  bffll,  I  snp- 
jiorted  compromise  langrrage  which 
would  pei-mit  botli  open  and  closed 
;;auels. 

An  article  which  appeared  in  the  July 
9  edition  of  the  Washingtcm  Star  pre- 
■ents  an  excellent  explanation  of  why  we 
should  not  require  only  c^ien  panels,  and 
I  would  like  to  submit  the  text  of  this 
article  for  the  Record. 

I  hope  my  colleagues  will  have  the  op- 
portunity to  read  this  thoughtful  article 
prior  to  the  time  we  consider  the  confer- 
once  r^3ort  on  S.  1423,  and  that  we  will 
l)e  able  to  adopt  the  ecmf  erence  rejjort  by 
nn  overwhelming  vote. 

Tlie  article  follows: 

Ij^WYEB  Bill  Dr.\ws  Fire 
(By  Miriam  Ottenberg) 

Top  labor  and  consumer  spolcesmen 
Lhaiged  today  that  the  Hotwe  has  turned  a 
measure  providing  Inexpensive  legal  services 
lor  middle-income  Amoicans  into  a  "give- 
awajr"  for  lawyers. 

At  tbe  same  time,  the  National  Consumer 
Center  for  Legal  Services'  executiTe  commit- 
tee, representing  some  70  million  people^  says 
that  U  the  meastire  is  not  changed  during  an 
upcoming  Hotiae-Senate  conference,  it  would 
rather  have  no  bill  at  all. 

The  suddenly  controveralai  biU  would 
amend  the  Taft-Hartley  Act  to  permit  contri- 
butions to  Jointly  administered  trust  funds 
established  by  labor  organizations  to  defray 
the  costs  of  legal  services.  Under  the  propo- 
sal, tin  inns  could  bargain  collectiTely  for  le- 
gal services  as  they  now  do  for  medical  serv- 
ices. 

The  Senate-passed  bill  ran  into  truble  on 
the  House  Soor  when  Rep.  Delbert  L.  Latta. 
R-Ohio,  succeeded  with  an  amendment  to 
require  that  only  "open  panels" — where  di- 
eats  could  go  to  any  lawyer  of  their  choice — 
would  be  permitted. 

The  Latta  amendment,  •nhich  he  sitid 
v.-ould  preserve  the  business  of  small-town 
lawyers,  would  eliminate  all  "cloeed  panels" 
IU  collectively  bargained  union  contracts. 
With  a  "closed  panel,"  the  union  would  pay  a 
specified  group  of  lawyers  to  handle  aU  l^al 
l)roblems  for  its  members. 

The  House  action  has  prompted  a  growing 
.storm  of  protest.  Opponents  noted  that  a 
v.eek  later,  tl>e  Hotise  took  exacUy  the  op- 
posite position  during  debate  over  creation 
of  a  Legal  Service  Corp.  for  the  poor  when 
Hep.  John  B.  Conlan,  R-Ariz..  offered  an 
ameiMlment  providing  for  "open  panels"  or 
iree  choice  of  attorneys  to  sw-ve  poor  clients. 

Conlan    remarked    that    his    amendnaent 

V  as  parallel  to  the  Latta  amendment.  But 
the  House  had  changed  its  mind.  While  the 
Latta  amendment  had  passed  by  a  vote  of 
i-'79  to  126  on  June  12.  the  similar  Conlan 
iimendment  was  defeated  by  a  vote  of  74  to 
■-'2  on  June  21. 

Commented  one  union  official :  "The  gov- 
ernment, which  ius  to  finance  the  Legal 
iienicc  Corp.,  is  not  giving  free  choice  of  law- 
yers because  it's  not  economical,  but  Con- 
■r,T«M  is  saddling  unions  and  employers  with 
Jiee  choice  of  Uwyers  which  may  make  them 
1  '^Ject  the  plans  entirely. 

Mrs.  Helen  Nelson,  president  of  the  Con- 
'  .mierj  Federation  of  America,  also  stressed 
i  'le  cost  factor. 

"Mandatory   open   panels   are   no   way   to 

fo."  :Mr3.  Nel.son  said.  "The  Latta  amend- 

r.cnt  wotild  make   it   impossible   to  realize 

-»e  great  reduction  in  cost  of  legal  services." 

Like  others,  she  noted  that  open  panels 

V  ere  not  made  mandatory  when  ntedical 
s'jTvices  were  brought  under  the  Taft-Hart- 
!fy  Act.  Unions  could  either  sign  up  with 
i;ie  open  panels  of  Blue  Cro';s-Blue  Shield 
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or  tbe  closed  panels  of  Group  Health  Associa- 
tions. 

The  consumer  ^jokeaosan  sakl  if  iA  waa  a 
choice  between  Mtm  bUl  vltb  tba  Latta 
amendnaent  or  nothing.  "I'd  take  nothing 
and  go  back  next  year  t«  try  again." 

That's  also  tbe  position  taken  l»y  the  ex- 
ecutive committee  of  tiie  National  Con- 
sumer Center  for  Legal  Services,  altJiough 
some  of  its  members  have  puslied  for  the 
legislation  for  several  years. 

Htigh  G.  Duffy,  the  center's  executive  di- 
rectors, saixl  it  was  tlie  unanimous  sense  of 
the  executive  committee  that  if  tlie  Latta 
amendment  stays  in,  the  bUi  sliould  be  de- 
feated. 

The  organized  bar,  however,  doesn't  like 
the  Latta  amendment. 

■Its  really  self-defeating,"  said  William 
McAlpin.  chairman  of  the  American  Bar 
Association's  Pre-paid  Legal  Services  Com- 
mittee." It  means  fewer  legal  service  plans. 
Unions  tend  to  shy  away  from  open  panels. 

"The  labor  movement  won't  support  man- 
dated open  panels  as  the  exclusive  method 
of  delivering  legal  services.  Having  fought 
ror  the  constitutional  right  to  have  their  own 
panels  <rf  lawyers,  you  ean't  blame  them. 
1  his  amendment  is  an  illusory  bonanza." 

Philip  Murphy,  staff  director  of  the  ABA's 
conunittee,  agreed  with  union  spokesman 
that  "what  the  Latta  amendment  has  done 
is  turn  a  people's  bill  into  a  lawyers  bill. 
Such  action  does  not  improve  the  image  of 
lawyers  in  the  eyes  of  the  American  public." 

Legal  service  plans  are  still  in  an  early 
.«*age  of  experimentation  with  open,  closed 
and  mixed  arrangements  being  tried. 

The  hisurance  industry,  now  beginning  to 
offer  legal  insturance,  also  had  an  official 
ipeatiug  out  against  the  Latta  amendment. 

Lee  MorrLs,  vice  president  of  Insm-ance 
Co.  of  North  America,  said  the  amendment's 
ban  on  closed  panel  plans  was  "extremely 
deleterious". 

Lee  Morris,  rice  president  of  Insurance 
for  the  AFL-CIO.  argued  that  in  order  to 
experiment  effectively  with  legal  service 
plans,  there  most  be  many  options. 

"I  think  a  mandatory  open  panel  Is  dis- 
f'strous,"  he  said,  "becatise  it  wotild  prevent 
tiie  most  essential  part  of  pre-paid  legal 
services,  vhlch  Is  a  choice  of  plans. " 


WALTER  E.  FAUWTROY  INTRO- 
DUCES THE  DISTRICT  OF  CO- 
LUMBIA FREEDOM  OF  INFORMA- 
TION ACT 


HON.  WALTER  L  FAUNTROY 

or    THE   DISTRICT    OP   COLUMBIA 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Ml-.  FAUNTROY.  Mi'.  Speaker,  on 
June  28,  1973,  I  introduced  the  District 
of  Columbia  Freedom  of  Information 
Act.  The  purpose  of  the  bill  is  to  assure 
the  maximum  availability  of  public  rec- 
ords in  the  District  of  Columbia  without 
uni-easonable  bureaucratic  delay.  Ftinda- 
mental  to  the  concept  of  democracy  is 
the  people's  right  to  know  how  their  gov- 
ciiiment  is  operating.  By  gaining  access 
to  government- held  information,  the 
public  will  be  able  to  exercise  theii-  right 
to  paiticiiiate  in  the  decisionmaking 
1-iocess  in  a  more  informed  manner  ai>d 
to  know  w^hat  their  government  is  doing. 

Under  the  proposed  legislation,  agen- 
cies of  the  Di-iti-ict  government  would  be 
required,  upon  written  request,  to  pro- 
I'i'.ice  eoveinment  records  and  pei-mit  in- 
siiectiou  and  copying  of  them  within  10 
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days  of  .such  request,  unless  the  records 
are  specifically  exempted  from  disclosm-e 
under  the  act.  Exenvted  rccards  include 
trade  secrets,  confidenkial  eommercial 
and  financial  inf amotion,  records  which 
clearly  invade  penonal  priraej.  and 
some  law-«iforceinent  investigative  rec- 
ords. A  denial  of  the  request  most  also 
be  ^ven  by  the  agency  vitbiD  18  days  of 
the  request. 

Where  a  perstm  Is  denied  access  to 
government  information  fay  an  agency, 
an  appeal  can  be  made  to  tbe  Commis- 
sioner of  the  District  of  Columbia.  He 
must  respond  within  20  days  of  the  date 
the  appeal  was  filed  to  determine  if  the 
agency  denying  the  request  acted  prop- 
erly. If  information  was  improperly 
withheld  by  the  agency,  the  Commis- 
sioner shall  Older  the  agency  to  disclo.se 
the  records  inunediately. 

Whei-e  the  Commissioner  determines 
that  the  denial  was  proper  or  where  the 
agency  refuses  to  disclose  after  being 
ordered  to  do  so,  an  appeal  may  be  taken 
in  the  D.C.  Superior  Court  on  an  ex- 
pedited ba.sis.  In  such  a  ease,  tiie  agency 
has  the  burden  of  proof  bi  auataining 
the  action.  The  court  is  empowered  to 
assess  reasonable  attorneys'  fees  and 
costs  against  the  District  government 
when  it  does  not  prevail,  and  in  other 
cases,  to  impose  limitations  on  attoi-neys' 
fees. 

The  need  for  this  legislation  arises  be- 
cause of  significant  shortcoaiings  in  ex- 
isting law.  Federal  freedom  of  informa- 
tion requirements  are  not  applicable  to 
the   District   of   ColtmibJn    government. 
There  are  no  stattitory  procedttres  regu- 
lating public  disclosure  of  D.C.  govern- 
ment  documents,   although   there   is   a 
Mayor  s  executive  order,  ijisued  on  No- 
vember 2,  1971.  which  provides  for  public 
access  to  District  govemment  taiforma- 
tion  in  a  manner  similar  to  Federal  law. 
The  Nelsen  Commission   recommended 
that  a  statutory  approach  to  freedom 
of  information  replace  the  executive  or- 
der because  of  its  numerous  inadequacies. 
Its  major  drawback  is  that  it  can  be 
revoked  at  any  tirrte,  thus  failing  to  guar- 
antee access  to  local  govemment  infor- 
mation. There  are  also  loopholes  in  the 
executive  order  which  create  problems 
in  its  application.  For  example,  the  defi- 
nition of  "agency"  Includes  only  entities 
of  the  District  of  Columbia  government 
which  aie  under  the  administrative  au- 
thority of  the  Commiffiioner.  This  ex- 
empts certain  D.C.  govemineBtal  bodies 
which  should  be  covered  by  a  disrio.snre 
law.  The  legislation  proposed  today  cr^rcs 
this  problem  by  adopting  the  more  co:n- 
preheusive  definition  ol  "agency"  fo'ond 
ill  tlie  D.C.  Administrative  Procedvues 
Act  and  includes  the  Washington  Metro- 
pohtan  Area  Transit  Authority  as  a  D.C. 
Administrative  Procedures  Act  and  in- 
cludes    the     Washington    MetropoUtan 
Area  Transit  Authority  as  a  D.C.  agenry. 
Fuithei-more,  tlie  executive  order  fails 
to  provide  for  judicial  review  where  tlie 
D.C.  government  upholds  an  tgeaey's  de- 
cision denying  access  to  rei(«estcd  docu- 
ments or  where  an  ageney  falls  to  comply 
v.ith  an  order  compelling  diselobme.  Tlie 
bill  provides  for  judicial  review  in  the 
D.C.    Superior    Cojit   under    guch   cir- 
tuiiistances. 
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Although  the  bill  is  largely  modeled 
after  the  executive  order  and  the  Federal 
Freedom  of  Information  Act,  It  attempts 
to  eliminate  the  defects  in  these  laws. 
The  bill  adopts  recommendations  from 
the  Nelsen  Commission,  as  well  as  rec- 
ommendations to  improve  Federal  law 
proposed  by  Congressman  Moorhead's 
Subcommittee  on  Foreign  Operations 
and  Government  Information.  It  is  my 
hope  that  the  adoption  of  such  well  re- 
searched recommendations  will  result  in 
a  successful  bill  guaranteeing  freedom  of 
information  for  the  citizens  of  the  Dis- 
trict of  Columbia. 


FAMILY  REUNION  DAY 


^ 


HON.  WILLIAM  G.  BRAY 

OP    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  BRAY.  Mr.  Speaker,  on  August  12, 
for  the  sixth  consecutive  year.  Family 
Reunion  Day,  originated  by  Kiwanis  In- 
ternational and  the  Freedoms  Founda- 
tion, will  be  observed. 

I  am  happy  to  call  attention  to  this 
most  worthwhile  event.  Following  is  the 
release  from  the  general  offices  of  Ki- 
wanis International: 

Family  Reinion  Day 

The  Nation's  most  basic  social  unit  will  be 
the  object  of  attention  across  the  United 
Slates  and  Canada  on  August   12. 

Family  Reunion  Day  recognizes  the  fam- 
ily as  the  cornerstone  of  cociety.  The  day 
nill  be  celebrated  with  family  get-togethers, 
picnics,  outings  and  patriotic  events.  The 
holiday  is  supported  by  scores  of  service  and 
fraternal  organizations,  veterans,  patriotic, 
youth  and  religious  groups  to  dramatize  the 
family  as  the  keystone  of  strength  and  mo- 
rality in  our  nation. 

When  President  Lyndon  B.  Johnson  pro- 
claimed Family  Reunion  Day  in  1968  he 
said:  "I  urge  all  people  to  support  those 
actions  that  will  strengthen  the  family,  and 
to  celebrate  this  day  with  such  ceremonies 
as  will  re-emphasize  our  continuing  belief 
that  family  life  is  the  highest  and  most 
enduring  product  of  our  civilization." 

Family  Reunion  Day  was  originated  by 
Kiwanis  International  and  Freedoms  Fotin- 
dation  at  Valley  Forge.  Freedoms  Founda- 
tion's president.  General  Harold  K.  Johnson, 
USA  (Retired),  emphasized  the  Importance 
of  the  family,  saying  "Families  are  the  basic 
unit  of  society.  They  are  the  wellspring  of 
the  nation's  values  and  its  moral  strength. 
Our  capacity  to  love  our  fellow  man,  our 
sense  of  Integrity,  our  regard  for  the  dignity 
of  the  other  person,  and  our  respect  for  au- 
thority are  learned  first  In  the  family  circle." 
General  Johnson  continued:  "The  emphasis 
each  of  us  can  give  to  the  family  on  this  day 
is  a  constructive  action.  Strong  families  are 
our  most  valuable  asset  as  we  work  to  Im- 
prove the  quantity  of  life  in  every  commu- 
nity." 

"No  institution  is  as  old  or  has  made  such 
important  contributions  to  the  evolution  of 
society  as  the  family,"  said  Kiwanis  Interna- 
tional President  Lorin  J.  Badskey  In  a  recent 
statement.  "We  can  be  proud  of  the  fact  tlvat 
Kiwanians  have  been  the  leaders  in  initiating 
tlie  Family  Reunion  Day  idea  and  all  that 
it  stands  for — the  affirmation  of  the  family 
as  the  ultimate  influence  in  teaching  good 
citizenship,  morality,  and  personal  Integrity 
to  our  children  and  to  succeeding  genera- 
tions.   I   therefore   urge   every   Klwanian   to 
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plan  a  family  reunion  and  every  club  to  en- 
courage participation  to  demonstrate  our  be- 
lief that  the  family  is  the  keystone  of  a 
strong  community  and  nation." 

Some  of  the  activities  suggested  for  fami- 
lies on  August  12  Include:  family  dinners, 
picnics  or  outings  with  children,  grandchil- 
dren, aimts,  uncles  and  cousins;  getting  the 
family  up  to  date  on  addresses,  births,  an. 
nlversarles,  deaths  and  other  family  events; 
patriotic  activities  such  as  familiarizing  the 
youngest  family  members  with  our  historic 
documents  and  events  in  national  F.nd  local 
history;  the  development  of  family  research 
projects  so  that  yoiingsters  know  more  of 
their  grandparents  and  great-grandparents; 
everybody  in  the  family  getting  together  for 
at  least  part  of  the  day;  family  worship  to- 
gether in  the  manner  of  their  choice;  re- 
newing contact  with  family  members  in  other 
parts  of  the  state  or  country  by  phone  or 
mail. 


July  16,  1973 


NO  DECENCY  LEFT 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  KEMP.  Mr.  Speaker,  one  of  the 
most  execrable  displays  of  callousness  to 
be  seen  on  television  since  "Peyton 
Place"  occurred  last  week  during  the 
Watergate  hearings.  Millions  of  Ameri- 
cans must  have  been  dismayed  to  see  Mr. 
Lenzner,  a  self-styled  paladin,  practic- 
ing the  very  things  the  Watergate  hear- 
ings are  supposed  to  help  destroy — arro- 
gance, rancor,  vindictiveness,  insensitiv- 
ity.  in  short,  political  evils  in  their 
multifarious  forms. 

Using  the  "search  for  truth"  as  the 
aegis  for  intensive  questioning,  Mr.  Lenz- 
ner lost  credibility  fast,  as  is  inevitable 
when  such  fundamental  humanist  senti- 
ments as  compassion  and  kindness  are 
disregarded.  When  humility  yields  to  ar- 
rogance, v.hen  maliciousness  replaces  in- 
quisitiveness,  when  crudeness  supersedes 
civility  and  when  respect  submits  to 
pride,  "the  search  for  truth"  becomes  a 
euphemism  for  McCarthyism. 

William  Safire  explained  the  condition 
well  on  the  editorial  page  of  the  New 
York  Times.  The  Moore-Lenzner  incident 
is  significant  only  insofar  as  we  leani 
from  it.  In  that  spirit,  I  include  it  in 
the  Record  for  perusal. 

The  editorial  follows: 

No  Decency  Left 
(By  William  Safire) 

Washington. — A  vicious  attack  by  a  33- 
year-old  Democratic  law^-er,  bedazzled  by  his 
moment  In  the  limelight,  upon  the  only  wit- 
ness to  come  before  the  Watergate  commit- 
tee with  clean  hands — an  upright,  respected, 
gentle  human  being  of  59  named  Richard 
Moore — is  proof  that  the  purpose  of  the  Ervln 
committee  is  not  to  bring  out  the  truth  but 
to  bring  down  the  President. 

Richard  Moore,  of  all  the  men  on  the  'Wliite 
House  staff,  comes  closest  to  being  a  hero  on 
the  Watergate  matter,  when  in  March  he  had 
evidence  that  a  crime  was  being  covered  up, 
he  urged  the  man  who  knew  most  about  It — 
John  Dean — to  go  to  the  President  and  tell 
him  all  he  knew.  One  reason  Dean  then  did 
so,  after  nine  months  of  duplicity,  was  the 
knowledge  that  If  he  did  not  Immediately 
spill  all  he  knew  to  the  President,  Richard 
Moore  would  go  in  with  whatever  he  had. 

So  there  was  Moore,  a  man  not  "involved"; 


not  seeking  immunity;  not  the  target  of  an 
iuvestigatiou;  a  man  of  substance  and  life- 
long good  repute,  and  a  witness  to  some  cru- 
cial meetings  between  Mr.  Dean  and  the 
President,  coming  before  the  Senate  commit- 
tee. 

Moore  had  been  told  on  Monday  evening 
that  he  would  be  called  to  testify  on  the  com- 
ing Thursday.  He  began  preparing  his  testi- 
mony, but  was  interrupted  the  next  day  by 
Special  Prosecutor  Archibald  Cox,  who 
wanted  his  information  first  and  took  most 
of  the  next  day.  That  left  Moore  all  day  Wed- 
nesday to  get  ready  for  the  Ervln  commit- 
tee, and  he  concentrated  on  the  period  cen- 
tral to  the  whole  Investigation — "what  the 
President  knew  and  when  he  knew  It." 

After  a  few  hours'  sleep  Moore  went  to 
the  commute;  briefly,  at  lunchtlme,  com- 
mittee lawyers  went  over  the  area  of  testi- 
mony to  be  covered  that  day,  centering  on  the 
crucial  March  meetings  with  the  President 
and  Dean. 

Theii  Moore's  turn  came.  His  prepared 
statement  refuted  John  Dean's  central  con- 
clusion that  the  President  w'as  aware  of  the 
cover-up.  Moore  said  no;  the  first  the  Piesi- 
dent  had  known  was  on  March  21,  1973. 
when  Mr.  Dean  came  clean. 

Then  young  Terry  Lenzner  tore  Into  him — 
not  Into  the  blockbuster  testimony  Mr. 
Moore  had  Just  given,  nor  on  the  matters 
about  which  Moore  had  properly  been  con- 
centrating, but  on  some  meetings  that  had 
taken  place  on  another  stibject  over  a  year 
ago.  Tlie  line  of  questioning  was  a  non  se- 
quitur;  it  had  nothing  to  do  with  the  matter 
at  hand;  In  the  language  of  football  he 
"bllndslded  "  the  witness. 

Moore  was  taken  aback;  Lenzner  bored  in 
with  demands  for  dates  and  facts  on  an  ex- 
traneous matter,  effectively  confusing  and 
thereby  discrediting  the  witness — after  all. 
had  not  John  Dean  come  eqtilpped  with 
every  fact  and  date  at  his  fingertips? 

Next  day.  under  questioning  by  others  wlio 
wanted  to  find  out  what  evidence  he  could 
contribute,  Mr.  Moore  answered  with  some 
wit  and  the  kind  of  occasionally  precise  recall 
that  has  an  honest  ring,  and  contrasts 
sharply  with  the  carefully  rehearsed  stories 
of  con  men  out  to  save  their  skins. 

Because  Moore  did  not  lash  into  anybody, 
because  his  subsequent  testimony  showed  he 
is  a  person  not  motivated  by  hatred,  the  tin- 
fairness  of  the  attempted  humiliation  by 
Lenxner  was  underscored. 

The  thovight  must  have  occurred  to  ma'T 
viewers  of  the  two  men  In  confrontation, 
who  would  be  a  better  adviser  to  any  Presi- 
dent of  the  United  States? 

Terry  Lenzner,  born  to  wealth,  captain  of 
the  Harvard  football  team,  protege  of  Ram- 
sey Clark  and  lawyer  to  the  Rev.  Philip  Ber- 
ripan.  is  the  essence  of  radical  chic.  He  is  a 
man  on  the  make  who  strikes  the  pose  of  a 
stern  gxiardian  of  civil  liberties  but  who  has 
shown  he  has  not  the  most  rudimentary  un- 
derstanding of  fairness  and  civility  in  human 
relationships. 

Richard  Moore,  whom  he  sought  to  dis- 
credit, emerges  from  the  hearings  with  dig- 
nity, good  humor,  and  Integrity  Intact. 
Viewers  who  do  not  automatically  assume 
anybody  connected  with  Mr.  Nixon  to  be  evil 
see  Mr.  Moore  as  the  kind  of  man  Presidents 
need  to  protect  them  from  the  g\uig-ho. 
ends-justify-the-means  "team  players"  who 
flutter  around  the  center  of  power. 

The  fury  of  the  attack  on  a  good  man  who 
did  the  right  thing  recalls  the  pivotal  ques- 
tion asked  by  Joseph  Welch,  a  man  like  Mr. 
Moore  at  the  Army-McCarthy  hearings  a 
generation  ago:  'Have  you  no  decency  left, 
sir?" 

Tlie  Lenzner  attack — which  Senator  Enin 
made  no  effort  to  stop — Is  sure  to  be  men- 
tioned when  the  President  confronts  the 
Senator,  and,  v.-ith  personal  civility  and  all 
const ilutionr.I  respect,  tells  him  where  to  get 
off. 


July  16,  1973 


FEDERAL  RESOURCES  FOR  HUMAi; 
STERILIZATION 


HON.  WIUIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTAnXTES 

Monday.  July  16,  1973 

Mr.  DICKINSON.  Mr.  Speaker,  today 
The  former  Acting  Director  of  the  OflSce 
of  Economic  Opporttmity,  Howard  Phil- 
lips, submitted  a  statement  to  the  Senate 
Subcommittee  on  Health  of  the  Commit- 
tee on  Labor  and  Public  Welfare  pre- 
.^entiug  his  views  concerning  tlie  use  of 
Federal  resources  for  human  steriliza- 
tion. 

I  found  Mr.  Phillips'  remarks  most 
interesting  in  light  of  the  recent  steriliza- 
tion of  two  young  girls  in  Montgomery, 
-'Ua. 

I  insert  Mr.  Phillipt,"  ti:ncly  remarks 
in  the  Record. 

The  remarks  follow : 

Statement  of  How.^kd  Phillips 

Mr.  Chairman:  r  appreciate  the  oppor- 
tunity to  present  to  Uie  subcommittee  my 
views  concerning  the  u.se  of  Federal  re.sourced 
for  human  sterilization. 

As  one  who  is  morally  oppoiscd  to  human 
sterUlzation  as  a  profane  tampering  with 
the  divinely  bestowed  gift  of  procreative 
rapacity,  I  h.ave  consistently  and  adamantly, 
throughout  my  service  with  the  Office  of  Eco- 
nomic Opportunity,  opposed  any  use  of 
agency  funds  for  such  purposes  and  argued 
in  favor  of  grant  conditions  and  regulavious 
completely  barring  such  activities. 

It  is  a  source  of  concern  to  me  that  the 
current  debate  about  sterilization  has 
focused,  not  on  the  fundamental  Issues  of 
whether  Federal  funds  or  government  sub- 
sidized personnel  sbould  be  avaiiable  for 
such  purposes,  but  iu.stcad  on  the  ancillary 
tjuestion  of  procedural  a'^pect.'s  of  steriliza- 
tion activities. 

It  Is  quite  simply  wrong  for  the  govern- 
ment to  give  life  and  death  power  to  some, 
over  the  lives  of  others.  Whatever  procedural 
requirements  may  be  set  forth,  some  abuses 
will  almoBt  inevitably  and  tragieally  result. 
It  is  one  thing  to  give  poverty  bnreaucrats 
and  social  workers  the  authority  to  advance 
their  own  notions  of  what  Is  best  for  others 
on  matters  of  life  style,  education,  or  legal 
representation,  and  qnite  another  to  assign 
'hem  power  over  basic  questions  of  life  and 
death.  I  oppo.se  such  vesting  of  power  In  all 
respect."!.  With  respect  to  sterilization,  it 
is  totally  abhorrent. 

If  the  poor  are  to  be  trtily  equal  citizens 
of  a  free  ration,  they  must  be  able  to  per- 
fconally  make  the  deci.-slons  which  shape  the 
courses  of  their  individual  lives.  The  time 
must  come  when  we  recognize,  a.s  a  matter  of 
public  policy,  that  we  do  not  meaningfully 
aid  the  poor  by  arbitrarily  delegating  to 
others  the  power  to  act  in  their  names  or 
en  their  behalf.  This  is  true  whether  we 
fpeak  of  legal  services  staff  attorneys  or 
health  .services  staff  personnel. 

Uiiless  the  poor,  through  vouchers  and 
ether  means,  are  orr.  •'ted  the  economic  lever- 
age and  power  of  making  choices  concerning 
the  activities  of  those  who  are  f\mded  by 
the  Federal  bureaucracy  to  serve  them,  they 
will  continue  to  be  treated  as  second  cla.ss 
citizens,  colonials,  subordinate  to  the  "well 
Jatentioned"  professionals  who  are  assigned 
by  the  bureattcracy  to  oversee  th-ir  lives  and 
determine  what  Is  best  for  them.  There  is  no 
Eouad  reason  why  public  policy  should  re- 
euta»  the  ftatfteran««  of  Federally  subsidized 
sernce  monopoll««,  with  an  the  disadvan- 
tages normaUy  ineident  to  monopoly.  To  truly 
empower  the  poor,  we  must  abandon  tiil« 
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approach  and  apply  a'««ilal>Ie  resources  in 
such  a  manner  as  will  altow  the  poor  to  pur- 
chase senhjes  for  themselves  In  the  economic 
market  place. 

The  tragedy  to  Alabama  is  the  s«<l  con- 
.sequence  of  misguided  l*«ieral  activities, 
which  have  not  been  directly  relevant  to  the 
alleviation  of  economic  poverty  but  which 
have  instead  served  to  Bnderwrite  poverty 
professionals  to  advance  thelT  personal  no- 
tions of  what  is  good  for  the  poor. 

Let  u.'i  hope  that  out  of  this  tragedy  there 
will  flow  appropriate  action  to  prevent  any 
recurrence.  A  flat  statutory  ban  on  any  such 
actix-lties  being  tmdertaken  vrith  Federal 
j'un-Js  Is.   in  my  view,  a  necessary  btep. 


VETERANS  OF  FOREIGN  WARS 
MAGAZINE 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

L\  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  16,  1073 

Mr.  SEBELIUS.  Mr.  Speaker,  in  the 
July  isstie  of  the  Veterans  of  Foreign 
Wars  magazine,  there  appears  an  article 
by  Ronald  G.  Bliss  about  a  young  man 
whose  example,  I  am  sure,  can  serve  as 
an  inspiiation  to  all  Americans. 

Maj.  Ramon  Horinek  of  Atwood,  Kans,, 
is  a  former  prisoner  of  war.  As  the  article 
.states,  there  are  no  medals  for  those  who 
dared  to  make  speeches  or  for  those  who 
resisted  torture  the  kaigest  v.iihin  the 
North  Vietnamese  prison  camps.  Since 
coming  home,  however,  Major  Horinek, 
in  the  eyes  of  his  Kansas  friends  and 
neighbors,  has  become  a  symbol  of  cour- 
age and  strength. 

In  this  day  and  age,  many  are  ques- 
tioning and  challenging  cur  system  of 
government  and  our  values.  The  example 
of  Ramon  Horinek,  however,  is  strong 
evidence  tliat  dedication  to  principle  and 
per.'^onal  sacrifice  are  not  a  thing  of  the 
liast.  I  commend  the  following  article  to 
the  attention  of  my  colleagues.  It  tells 
the  story  of  a  truly  gieat  aiid  detlicaled 
Ameiican. 

The  article  follows: 

I'LL  Die  vr  I  Mvst 
(By  Ronald  G.  BUss) 

Tlie  Pentagon  listed  him  as  one  of  its  most 
decorated  officers:  the  North  Vletname<ie 
called  him  Ho,  and  fellow  POWa  remember 
him  as  one  of  the  bravest  men  '■o  emerge  from 
the  prisons  of  North  Vietnam.  His  ringing 
words  when  their  morale  was  at  its  lotvest 
ebb  will  never  be  forgotten. 

Air  Force  MaJ.  Ramon  Horinelt,  of  .'^twoort, 
Kans.,  a  former  enlisted  man,  has  .^dde(i  new 
luster  to  an  Already  glistening  mnitary  record 
after  surfacing  from  6',^  years  as  a  prisoner 
of  war. 

Before  his  capture,  he  served  two  tours  of 
duty  In  Southeast  A<;ia  and  was  one  of  only 
IG  awarded  the  Air  Force  Cross  and  one  of 
only  three  living  Americans  to  earn  the 
medal  for  extraordinary  heroism. 

He  won  the  AFC  for  bravery  when  the 
North  Vietnamese  overran  an  Air  Force  camp 
by  directing  air  strikes  against  the  onnishhig 
enemy  from  an  unarmed  single-engine  ob- 
.ser'.^r  plane.  When  It  was  hit  he  flew  the 
fiippled  aircraft  to  .i  sccui^e  landing  strip, 
jumped  into  a  second  ob.^rver  plane  and 
tuided  additional  air  strikes.  The  second 
one  also  was  shot  down.  He  glided  It  to  a 
rtearin'?,  pab})«l  a  radio  and  from  a  hilltop 
conimucd  to  direct  strikes  on  the  advancing 
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North  Vietnamese.  When  Maj.  Horinek  real- 
ized the  battle  was  hopeless,  he  called  for 
bombs  on  himself  aiKl  his  position.  He 
escaped  seconds  before  the  massive  bursts 
began  and  crawled  tlirough  elephant  grass 
to  a  helicopter  and  safety. 

The  AFC  is  Just  one  of  many  medals  award- 
ed the  ex-college  halfback.  He  also  gained 
early  prominence  in  the  space  program, 
.spending  a  month  underground  in  a  .space 
capsule  simulator.  He  was  on  the  astronaut 
preferred  list  until  he  volunteered  for  Viet- 
nam the  first  time.  He  was  on  his  thii'd 
tour  of  duty  in  Vietnam  on  Oct.  25,  1967, 
when  his  plane  was  shot  down  near  Phuc  Ten 
airfield  aix)ut  50  kilometers  northwest  of 
Hanoi. 

A  feeling  of  helples.sne?s  engulfed  the  ma- 
jor as  he  floated  down  ov^r  a  villasw  after 
ejecting  from  his  damaged  P-105  Tliunder- 
chief  at  2. .500  ieet.  Wlien  villagers  below  shot 
at  his  descending  parachute,  lie  fired  back 
a  few  shots  to  scatter  them,  but  as  he  era-shed 
to  earth,  his  weapwn  was  knocked  from  his 
h«nd.  As  he  struecgJed  to  release  bis  para- 
chttte  harness,  tlie  villagers  immediatety  sur- 
rounded and  beat  him  with  etn4M.  His  left 
ankle  was  broken  in  several  places  and  he 
was  repeatedly  clubbed  until  he  feigned 
unconsciousness. 

Stripped  of  his  fight  suit,  watch,  ring  and 
boots  down  to  his  tee-shirt  and  siioriai,  lie  was 
roped  and  blindfolded.  The  viHagers  carried 
him  to  tlie  hamlet  and  placed  him  on  a 
stump.  When  the  blindfold  was  removed. 
Horinek  found  himself  facing  a  firing  squad. 
Several  agonizing  minutes  passed  wtiile  the 
marksmen  aimed  and  re-aimed  and  then 
fired.  No  bullets  ripped  into  his  chest,  only 
the  hollow  clicking  of  empty  rifles,  followed 
by  loud  laughter  from  the  vinagers.  After  tlie 
mock  execution,  he  was  blindfolded  again 
and  taken  by  jeep  to  the  top  of  a  hill.  Because 
of  the  painful  broken  ankle  he  could  not 
walk.  Instead  of  caiTyIng  him  down  the  hill. 
several  Vietnamese  piushed  him  to  the  ground 
and  rolled  him  to  its  base.  He  was  tiien 
thrown  bodily  into  the  house  of  an  elderly 
Vietnamese,  still  blindfolded  and  trassed  up 
with  wire  and  rope.  His  moans  attracted  the 
old  man  who  loosened  the  bindings.  Mai. 
Horinek  credits  this  with  saving  both  his 
arms. 

The  next  morning  he  was  taken  directly  to 
Hanoi  to  begin  what  he  termed  his  worst 
week  in  his  5'i  years  as  a  prisoner.  Torture 
■tartccl  ininieciiatt'.y  in  his  first  encounter 
■".ith  an  expert  hiterrogator  nlcknameci 
"Straps  and  Bars"  and  an  oflicer  called  "The 
rSug."  They  were  to  be  his  constant  com- 
[lanions  for  several  days.  Tlieir  deeds  would 
lie  starkly  relieved  in  agonizing  dreams  tliat 
awaken  him  screaming  in  a  coUi  sweat. 

He  was  tormented  for  hours  with  tbe  no- 
torious rope  trick.  His  arm.s  were  tied  behind 
Ills  back  so  tightly  his  shoulders  almost 
touched.  The  rope  was  tlieu  put  around  hi.; 
neck  and  legs.  When  "Straps  and  Bars"  no- 
ticed his  broken  and  swollen  ankle,  the  bind- 
ing was  wrapped  tightly  around  ft  and  ptilled 
taut  so  his  head  rested  on  his  ankle.  Left  far 
hours  at  a  time  curled  tightly  in  this  srot«s- 
que  po.sition  on  a  cement  floor,  Horinek 
slipped  in  and  out  of  cou;>tiausiiess  when  the 
pain  became  too  iiiten.se.  If  the  posiiicjn 
didn't  look  painful  enough,  the  interrogaiors 
would  pull  the  rope  even  tigtiter. 

A  metallic  gag  was  crrunmed  forciblv  into 
his  mouth  to  cut  off  breathing  except 
through  the  nose.  A  strap  around  his  head 
held  the  gag  tightly  in  his  mouth  and  he 
worried  constantly  about  choking.  To  avoid 
this  he  broke  several  teeth  to  prevent  the 
gag  from  slipping  too  far  bac*  Into  his  thront. 
Tlie  interrogators  left  the  room  for  long 
periods  of  time.  If  he  vomited  when  left 
alone,  he  would  certainly  strangle  to  death. 

Without  water  or  food  for  seven  days,  he 
Irst  50  pounds  frtim  Iris  190-po\m<l  frame. 
Tortured  around  the  clock  to  learn  of  bomb- 
ing targets.  H.irinek  ;^tin  refilled  to  talk    He 
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was  allowed  no  sleep  during  his  grueling 
week.  He  was  forced  to  stand  on  his  broken 
ankle  wlttt  his  bands  chained  above  his  head 
while  his  feet  barely  touched  the  floor.  He 
was  beaten  repeatedly  in  this  position.  Dur- 
ing one  session  the  bone  in  his  left  leg  was 
chipped  below  the  knee  and  the  thigh  bone 
was  cracked.  A  tire  carcass  was  used  as  a 
paddle. 

■'I  used  to  count  the  number  of  times  to 
see  how  far  I  could  go  before  screaming  out," 
said  MaJ.  Horinek.  "It  usually  was  about  25." 

The  interrogators,  realizing  any  pressure 
on  the  broken  ankle  and  leg  would  add  fur- 
ther pain,  placed  both  ankles  in  iron  man- 
acles and  forced  his  head  between  his  knees. 
Then  they  lifted  and  dropped  him  to  the 
cement  floor.  He  passed  out  on  each  drop. 

By  the  end  of  the  initial  torture  sessions, 
he  had  not  received  a  change  of  clothing  and 
was  stUl  clad  In  his  soiled  tee-shirt  and 
shorts.  Temperatures  had  dipped  to  38'  at 
the  beginning  of  cue  of  the  worst  winters 
he  was  to  experience  In  the  open  windowed, 
cement  prison.  He  spent  many  of  these  cold 
nights  sleepless,  using  any  means  to  keep 
warm.  In  the  daytime  when  the  temperatures 
rose,  he  would  try  to  get  as  much  sleep  as 
possible. 

On  the  seventh  night,  he  was  brought  some 
sugar  on  a  paper,  but  he  couldn't  eat  it  be- 
cause he  was  too  thirsty.  The  following  day 
he  was  moved  Into  a  solo  ceil  where  he  was 
finally  given  a  few  drops  of  water  and  some 
soup.  On  the  10th  day  came  two  blankets, 
two  long  uniforms,  mosquito  not,  cup,  tooth- 
brush and  toothpaste. 

After  six  days  of  torture.  Horinek  told  his 
captors  he  would  not  sign  a  confession  or 
seek  amnesty  of  any  kind,  but  he  would  write 
a  biography.  He  was  set  at  a  table,  but  he 
could  not  write  because  his  arms  were  para- 
lyzed. Returned  to  a  solo  cell,  he  regained 
enough  use  of  them  a  week  later  to  write  the 
biography  they  wanted.  In  his  account, 
Horinek  did  not  list  any  of  his  family,  except 
his  parents.  When  the  guards  discovered  he 
had  children,  he  had  to  rewrite  it.  Instead  of 
fellow  ofiBcers,  he  named  people  he  knew  from 
his  hometown  In  Kansas.  '"A  lot  of  Atwood 
people  got  promoted.  Local  bankers  suddenly 
became  colonels  and  friends  became  fellow 
pilots.  National  sports  figures  suddenly 
joined  the  military." 


CHRISTIANS  ARE  CITIZENS,  TOO 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATI\T:S 

Monday.  July  16,  1973 

Mr.  BRINKLEY.  Mr.  Speaker,  on  the 
Sunday  preceding  Independence  Day 
many  churches  across  the  country  con- 
ducted special  patriotic  services.  My 
home  church,  the  Edgewood  Baptist 
Church  of  Columbus,  Ga.,  was  no  excep- 
tion. The  following  article  printed  In 
our  July  1  church  bulletin  entitled 
"Christians  Are  Citizens,  Too"  ceitainly 
provides  good  instruction  and  I  commend 
it  to  the  attention  of  my  colleagues. 

The  article  reads : 

Christians  Are  Citizens,  Too 

One  preacher,  at  a  political  rally  in  an 
exciting  political  campaign,  is  said  to  have 
prayed,  "O  Lord,  give  us  good  men  in  govern- 
ment, honest  men,  righteous  men.  Just  men, 
upright  men  who  .  .  .  Oh,  Pshaw,  Lord; 
what's  the  use  of  beating  the  devil  around 
the  bush?  Give  us  George  W.  Johnson  for 
Governor." 

Such   political    partisanship    compromises 
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the  church  and  fragments  the  fellowship. 
The  United  States  of  America  does  not  need 
so-called  Christian  political  parties  In  the 
European  tradition.  It  does  not  need  blind 
partisanship.  It  does  not  need  a  sUeut  and 
apathetic  majority. 

This  nation  does  need  Christians  who  are 
politically  aware,  politically  informed,  polit- 
ically active,  politically  involved,  and  polit- 
ically responsible. 

It  has  been  observed  that  too  often  while 
saints  are  engaged  in  pious  introspection, 
burly  sinners  run  the  world.  Christians, 
called  to  be  God's  yeast  in  an  unleavened 
world,  must  not  leave  the  running  of  the 
country  and  the  world  to  unbelievers.  What 
can  Christians  do? 

Mix  religion  and  politics  according  to  a 
recipe  that  keeps  religion  true  to  God  and 
politics  up  to  its  best  potential. 

Understand  the  Issues,  for  without  knowl- 
edge of  the  issues  Christians  are  politically 
paralyzed. 

Be  politically  active,  for  the  benefit  of 
government  and  also  for  the  cause  of  Christ. 

Work  with  special  Interest  grovips  whose 
goals  are  morally  commendable. 

Run  for  o.lice  or  support  responsible  peo- 
ple who  do. 

Vote  carefully. 

Maintain  a  higher  loyalty,  realizing  that 
the  Christian's  highest  loyalty  is  to  God  and 
to  G(jd  alone. 
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NOW— HATLESS      PRIEST      FIGHTS 
ALCOHOLISM 


HON.  GILLIS  W.  LONG 

OF    LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16.  1973 

Ml-.  LONG  of  Louisiana.  Mr.  Speaker. 
I  would  like  to  share  with  my  colleagues 
an  article  which  appeared  in  the  Alex- 
andria, La.,  Daily  Town  Talk  on  July  8, 
1973.  The  article  is  about  the  Reverend 
Father  J.  Garvan  Cavanaugh,  a  Catholic 
priest  and  a  ti-uly  unusual  and  extraordi- 
nary person. 

The  article  which  was  written  by  Mr. 
Curtis  Jerry  Humphries  follows: 
Now — Hatless    Priest    Fights    Alcoholism 
(By  Jerry  Humphries) 

Father  J.  Garvan  Cavanaugh  made  the  na- 
tional news  In  1961  when  he  was  ordained 
a  priest  at  age  53,  giving  up  his  post  as  head 
of  a  giant  hat  manufacturing  company  and 
three  other  "smaller"  firms. 

Since  then  he  has  led  a  quieter  life,  doing 
Just  what  he  set  out  to  do  when  he  became 
a  priest — "helping  others." 

Tlie  slender,  energetic  Cavanaugh,  who 
looks  and  acts  younger  than  65,  is  a  priest  "in 
residence"  at  St.  Francis  Xavler  Cathedral. 

His  Job  is  counseling  alcoholics,  addressing 
groups  on  problems  of  alcoholism  and  recom- 
mending ways  of  combatting  It,  and  generally 
fighting  the  disease  of  alcoholism  on  a  variety 
of  fronts. 

Last  year,  he  became  the  first  chaplain  of 
the  Rapides  Parish  Jail. 

His  residency  at  the  Cathedral  and  his 
special  work  are  possible,  he  said,  as  result 

Of   permission   from   his   "beloved   Bisliop 

Charles  Greco." 

The  soft-spoken,  witty  man  of  the  cloth 
is  modest.  He  much  prefers  talking  about 
his  activities  as  a  priest  over  activities  of 
the  businessman  he  had  been  for  25  years. 

In  addition  to  being  vice  president  and  di- 
rector of  Cavanaugh  Hat  Corp.  headquartered 
in  New  York,  Cavanaugh  had  been  a  member 
of  the  Connecticut  legislature.  He  is  a  native 
of  Nor  walk.  Conn. 


He  was  elected  to  the  legislature  in  1940 
and  resigned  In  1941  to  go  in  the  Army,  "I 
was  the  first  legislator  in  the  country  to  re- 
sign and  Join  the  Army  (to  fight  in  the  war)  ," 
he  commented. 

In  the  Army,  Cavanagh  served  five  years, 
including  ll  months  of  combat  duty  in  five 
major  campaigns  in  Europe.  Three  times  he 
was  decorated  for  valor.  He  left  the  Army 
with  rank  of  lieutenant  colonel. 

HELD   state  post 

When  Cavanagh  got  out  of  the  Army,  he 
was  appointed  to  the  Connecticut  State  Parks 
&  Forest  Commission  on  which  he  served  two 
six-year  terms.  And  while  in  Connecticut  he 
was  a  member  of  the  American  Chemical 
Society. 

Later,  while  running  the  businesses  In 
New  'York  Cavanagh  was  active  in  civic  af- 
fairs. He  was  a  member  of  the  Chamber  of 
Cornn-ierce  and  was  a  deputy  commissioner 
of  commerce  advisorv  position  in  New  York 
City. 

For  almost  three  yCTrs  now,  he  has  applied 
his  knowledge  of  alcoholism  In  the  Alexan- 
dria area. 

His  knowledge  of  the  problems  of  the  dis- 
ease has  been  a  valuable  tool  in  counseling 
prisoners,  he  explained. 

About  75  percent  of  the  persons  confined 
in  the  parish  Jail,  he  said,  are  arrested  on 
charges  that  are  In  one  way  or  another  con- 
nected to  alcohol. 

For  example,  he  asserted,  a  thief  will  steal 
to  support  his  addiction  to  alcoholism. 

Father  Cavanagh  has  also  worked  with  al- 
coholics who  take  temporary  residency  at 
Bridgefleld  House,  a  "half-way"  house  estab- 
lished here  about  two  years  ago. 

But  according  to  Cavanagh,  prisoners  and 
men  who  seek  help  at  half-way  houses  repre- 
sent only  abovit  five  percent  of  the  alcoholics 
in  the  country. 

"Ninety  five  percent  are  still  functioning — 
most  have  Jobs,"  he  explained. 

An  alcoholic,  he  said.  Is  "one  whose  con- 
tinued drinking  adversely  affects  his  rela- 
tionship with  his  family,  his  business,  his 
community  life  and  or  his  relations  with 
the  law." 

There  are  about  seven  to  nine  million  al-» 
coholics  in  the  United  States,  he  noted. 

NUMBER   one   ADDICTION 

Alcoholism  Is  the  number  one  addiction 
problem  in  the  country  and  almost  every 
person  "comes  In  contact  with  the  problem, 
either  personally  or  among  their  families, 
relatives  or  friends." 

Alcoholics  can  be  helped,  said  Cavanagh, 
"but  the  most  difficult  barrier  in  helping  the 
alcoholic  Is  to  get  him  or  her  to  admit  that 
the  problem  exists." 

When  the  New  York  Herald  Tribune  re- 
ported in  1961  that  Cavanagh  was  one  of  the 
wealthiest  men  In  the  nation  and  that  he 
was  becoming  a  priest  who  would  serve  in  an 
"impoverished"  Central  Louisiana  parish, 
Cavanagh  disagreed  on  both  points. 

"There  were  no  millionaires  in  the  hat 
business  except  for  maybe  a  couple  and  they 
made  it  by  buying  oil  wells,"  commented 
Cavanagh  in  this  profile  Interview. 

Asked  if  he  had  been  "wealthy,"  he  re- 
plied, "I  was  merely  well  to  do." 

And  he  certainly  disagreed  with  the  report 
that  this  was  an  "Impoverished"  area. 

Why  did  he  decide  to  become  a  priest? 

The  New  York  newspaper  item — whioh 
made  newspapers  nation-wide — quoted  him 
as  saying  thai  there  was  more  to  life  than 

Just  "piling  dollars  on  dollars." 

He  explained  it  differently  in  the  interview 
for  tills  profile. 

"I  wanted  to  look  back  on  life  as  having 
helped  someone  else,"  he  commented.  "The 
decision  was  more  a  logical  one  than  an  emo- 
tional one.  I  asked  myself  what  should  a 
bachelor  of  45  do  with  his  life.  I  was  full 
of  vigor.  I  looked  at  the  priesthood  and  saw 
there  was  a  need  for  priests  In  the  South." 
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Father  Cavanagh's  seminary  studies  in 
Rome  were  a  well-kept  secret,  not  becoming 
public  until  Just  a  few  days  before  he  was 
to  be  ordained  in  1961. 

After  being  ordained  he  was  assigned  to 
St.  Francis  Xavler  Cathedral  here.  Soon  after- 
wards he  was  assigned  to  Rome  where  he 
worked  In  the  Vocations  Division  of  the 
Congregation  of  Seminaries  and  Universities. 

He  came  back  to  Louisiana  in  1963  and 
spent  the  next  two  years  at  St.  Teresa  Catho- 
lic Church  In  Shreveport.  Next  he  was  as- 
signed to  St.  Joseph  in  Mansfield  for  a  year. 
Then  he  spent  two  years  at  Our  Lady  of 
Fatima  in  Monroe.  His  next  assignment  was 
administrator  of  Our  Lady  of  Sorrows  In  Pine- 
ville  where  he  served  until  1966. 

For  the  next  four  years,  Father  Cavanagh 
(who  had  for  years  been  interested  in  the 
problems  of  alcoholism)  attended  schools, 
including  Rutger's  University  in  New  Bruns- 
wick, N.J.  and  the  University  of  Utah.  From 
both  of  tliose  universities  he  received  certifi- 
cates as  an  alcoholic  counselor. 

And  he  did  clinical  work  at  Georgian  ClUilc 
In  Atlanta  and  at  Connecticut  Valley  State 
Hospital.  He  also  worked  In  a  private 
alcoholic  recovery  center  in  Pennsylvania 
as  a  counselor. 


FURTHER  OEO  IMPACT 


HON.  JOHN  B.  BREAUX 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16.  1973 

Mr.  BREAUX.  Ml".  Speaker,  as  the 
House  of  Representatives  considei-s 
whether  or  not  to  continue  the  programs 
instituted  and  maintained  under  the 
OCBce  of  Economic  Opportunity,  I  would 
like  to  submit  for  consideration  more 
evidence  that  the  OEO  concept  is  a  good 
one  and  needs  to  be  retained  for  the 
benefit  of  the  undeiprivileged  in  the 
United  States. 

There  are  many  reports  of  bad  man- 
agement and  fiscal  waste  within  the  pro- 
gram and  no  doubt  much  of  such  criti- 
cism is  justified.  But  it  is  important  that 
we  realize  that  OEO  programs  do  exist 
which  have  proven  of  great  help  to  com- 
munities across  our  land  and  which 
demonstrate  that,  if  administered  prop- 
erly, OEO  is  a  necessary  and  effective 
method  of  combating  poverty. 

An  example  of  this  is  the  Jefiferson 
Davis  Community  Action  Association, 
Inc.,  of  Jennings,  La. — a  community  and 
parish  in  the  Seventh  Congressional  Dis- 
trict of  Louisiana  which  I  represent.  Let 
me  share  with  my  colleagues  in  the 
House  and  the  public  at  large  some  of 
the  accomplishments  of  this  oi-ganiza- 
tlon. 

During  the  past  year,  more  than  76 
percent  of  the  poverty  population  in  Jef- 
ferson Davis  Parlsli,  or  8,093  individuals, 
benefited  from  the  services  of  this  CAA 
agency.  A  total  of  103  families  were  re- 
moved from  the  poverty  rolLs,  thereby 
representing  a  substantial  annual  sav- 
ings to  taxpayers,  since  47  of  these 
families  previously  were  recipients  of 
welfare. 

The  agency  was  responsible  for  plac- 
ing 343  persons  in  jobs  during  the  fl.scal 
year.  Through  its  programs,  incomes  In 
the  parish  are  inci'eased  annually  by  an 
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amount  greater  than  tliat  of  the  OEO 
funding  portion  of  the  agency  budget. 

Soon  the  community  of  Jennings  will 
be  the  site  of  a  new  textile  plant.  Glen 
Oaks  Industries.  Employment  in  this  in- 
dustry will  reach  450  individuals.  The 
agency  provided  tlie  Industrial  Induce- 
ment Committee  of  the  Jennings  Asso- 
ciation (Chamber)  of  Commerce  assist- 
ance which  resulted  in  the  location  of 
Glen  Oaks  Industries. 

Using  a  1-year  planning  gjant  from 
OEO,  the  Community  Action  Agency  was 
instrumental  in  organizing  the  Imperial 
Calcasieu  Regional  Planning  and  Devel- 
opment Commission,  an  organization  of 
.several  regional  parishes  devoted  to  eco- 
nomic and  community  betterment  in 
soutliwest  Louisiana. 

Again  let  me  stress  the  importance  of 
considering  the  Office  of  Economic  Op- 
portunity, not  from  the  standpoint  of  its 
failures,  but  from  the  standpoint  of  its 
successes.  The  sins  of  the  few  should  not 
become  the  penalties  for  the  many. 

Our  diligent  consideration  of  a  strong, 
well-administered  program  can  help  as- 
sure the  continued  better  life  for  all 
Americans.  The  OEO  in  Jeff  Davis  Par- 
ish is  helloing  to  accomplish  that. 


THE  MISSING  IN  ACTION 


HON.  ROBERT  L.  F.  SIKES 

OP    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1973 

Mr.  SIKES.  Mr.  Speaker,  the  story  of 
America's  missing-in-action,  the  MIA's, 
is  one  of  tlie  most  tragic  chapters  in 
our  history.  Because  so  little  is  carried 
ill  the  news  media  about  the  search 
which  is  being  conducted,  it  is  well  to  be 
reminded  that  the  U.S.  Government  is 
not  overlooking  any  possible  source 
which  may  provide  information  about 
these  individuals.  Their  families  still 
live  in  suspen.se  and  although  hope  is 
waning,  they  continue  to  wait  and  pray 
for  the  return  of  their  loved  ones. 

Air  Force  magazine  of  July  1973  car- 
ries a  clear  accounting  of  the  work  in 
progiess  to  seai'ch  for  MIA's.  I  submit 
ii  for  rcpruiting  in  the  Record  : 

TiiE  Missing  in  Action 
(By  John  L.  Prlsbee) 

A.S  tills  is  v/ritten,  1,284  American  families 
live  in  vincertainty  as  to  the  fate  of  their 
men  wlio  are  massing  in  action  in  Southeast 
A.sla.  More  than  half  of  the  missuig  are  AU* 
Force  men. 

According  to  Dr.  Roger  E.  Shields,  Special 
Assistant  to  the  Secretary  of  Defense  on 
Prisoner  of  War  Matters,  there  has  not 
been  a  "complete  and  accurate  accounting 
for  our  men,"  as  required  by  the  cease-fire 
agreement  signed  In  Paris  last  January.  Some 
who  were  photographed  while  POWs  In 
North  Vietnam  have  not  been  returned  or 
their  status  reported.  Only  nine  of  the  more 
than  300  Americans  lost  in  Laos  have  Ijeen 
accounted  for. 

The  overwhelming  majority  of  the  missing 
probably  are  dead.  But  some  may  survive. 
Thus,  there  remains  a  desperate,  cruelly  elu- 
sive hope  in  the  minds  of  MIA  families.  A  full 
accurate,  and  speedy  accounting  is  impera- 
tive. 

But  tliat  is  only  part  of  the  problem.  An- 
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other  part  is  the  recovery  of  the  remains  of 
those  who  diet,  in  Hanoi's  prisons  or  were 
killed  in  action.  North  Vietnam  pledged  at 
Paris  to  help  in  this  undertaking. 

To  Investigate  the  circumstances  sur- 
rounding the  loss  of  those  who  probably  were 
killed  in  combat  and  to  recover  their  re- 
mains, the  Department  of  Defense  has  set 
up  a  Joint  Casualty  Resolution  Center 
(JCRC)  at  Nakhon  Phanom  In  nortlieastern 
Thailand,  Under  normal  conditions,  the 
task  of  the  JCRC  teams  would  be  staggering. 
Mo6t  Gi"  the  missing  were  involved  in  air 
cra.siies.  There  are  at  least  1,000  cra-.'a 
sites,  many  in  jungle  areas  that  are  booby- 
trapped  and  strewn  with  unexploded  bombs 
and  shells. 

Conditions  are,  however,  far  from  normal. 
About  ni.nety  percent  of  the  crash  sites  are  in 
areas  controlled  by  North  Vietnam  or  the 
Communist  organizations  it  supports  el.se- 
where  is  Southeast  Asia.  Fighthig  still  goto 
nn  in  some  of  these  places.  So  far,  six  months 
after  the  cea-se-fire,  the  JCRC  teams  have 
had  little  success  in  getting  to  any  of  the 
site.s. 

The  Vietnam  \nA  situation  is  quite  difTer- 
eut  from  that  following  World  War  n.  In 
that  war,  our  opponents  observed  the  Geneva 
Convention,  admittedly  with  varying  degreco 
of  compliance.  POW's  were  accounted  for 
much  more  accurately  than  has  been  the  cute 
in  Vietnam.  Germany  and  Japan,  defeated 
and  occupied,  were  cwperative  In  helping 
account  for  the  missing  and  recover  bodies. 
Now,  getting  complete  lists  and  obtaining 
permission  to  comb  the  crash  sites  Is  totally 
dependent  on  the  voluntary  cooperation  of 
the  North  Vietnamese  and  their  associated 
Communist  organizations.  That  cooperatloii 
has  not  been  forthcoming. 

In  recognition  of  the.se  facts,  the  Doparl- 
inent  of  Defense  has  proceeded  at  a  cnm- 
niendably  slow  pace  hi  changing  the  status 
of  a  mi.ssing  man  from  MIA  to  "killed  in 
action."  Of  the  2,400  who  have  been  classified 
MIA  during  nearly  eight  years  of  large-scale 
US  participation  In  the  war,  some  1,100  have 
been  recla.ssified,  based  on  eyewltne.ss  ac- 
counts and  other  incontrovertible  evidence 
of  deatli. 

But  the  customary  presumptive  finding  of 
death  after  a  man  has  been  missing  for  a 
year  and  a  day  has  not  geen  generally  ap- 
plied. Some  men  have  been  carried  in  MIA 
status  for  many  years.  Only  seventy-nine 
status  clianges  have  taken  place  since  Jan- 
uary. In  thi!?,  we  believe  the  Department  of 
Defense  has  acted  wisely  and  with  proper 
consideration  for  the  families  of  the  missing 
We  urge  that  the  remaining  cases  be  handled 
with  similar  deliberation  and  thoroughness. 

In  obtaining  North  Vietnam's  compliance 
with  those  terms  of  the  cease-fire  that  relatt> 
to  prisoners  of  war  and  missing  In  action,  tiie 
President's  bargaining  chips  grow  fewer  and 
smaller  with  the  pas.sage  of  time.  Surely, 
North  Vietnam's  awareness  of  public  con- 
cern for  the  fate  of  the  missing  and  for  th« 
prolonged  anguish  of  their  families  will  add 
some  value  to  hl.s  remaining  chips.  For  our 
part,  we  will  keep  track  of  events  and  rcp<jrt 
on  them  fn  our  "MIA'POW  Action  Report" 
so  long  as  significant  hiformation  is  forth- 
coming. 

The  work  of  the  League  of  Families  nnd 
other  responsible  organizations  In  keeping 
the  AflA  situation  before  the  public,  and  tlie 
Ijeague's  function  of  liaison  between  the  MI.A 
families  and  the  government,  deserve  cur 
continued  support,  and  they  will  have  It. 

The  families  of  those  missing  in  action 
have  lived  too  long  in  their  limbo  of  uncer- 
tainty. They  de.serve  to  know  the  fate  of  their 
men  and,  where  tli.it  fate  has  been  death,  to 
have  their  loved  ones  returned  with  honor  to 
their  native  land. 

We  ov.e  to  these  families  the  same  debt 
that  we  owed  to  the  POW's  and  their  fam- 
ilies. TlLit  debt  must  not  go  unpaid. 
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SHOULD  WORK  OR  WELFARE  DRAW 
HIGHEST  PAY? 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
there  is  more  thoiight  on  the  editorial 
page  of  newspapers  than  any  place  in 
America.  Friday  while  I  was  in  Dallas.  I 
read  my  Dallas  Morning  News  and  found 
a  most  thought-provoking  article  by  Jim 
Wright.  Jim  Wright  is  assistant  editorial 
director  to  Dick  West  at  the  Dallas 
Morning  News.  When  we  think  of  the 
name  Jim  Wright  in  Washington  we  im- 
mediately think  of  our  distinguished  col- 
league from  Fort  Worth  who  has  repre- 
sented Texas  so  well  in  Congress  for  all 
these  years. 

But  the  other  Jim  Wright  in  Dallas  is 
a  noted  scholar  and  articulate  spokes- 
man for  the  American  constitutional  sys- 
tem of  government. 

I  have  Included  below  the  key  section 
from  an  interesting  editorial  that  he  has 
written  oa  the  subject  of  excessive  wel- 
fare. You  will  find  this  story  most  in- 
formative as  written  by  Jim  Wright  in 
the  July  13  Dallas  Morning  News: 
Editorial 
(By   Jim   Wright) 

A  couple  o(  interesting  statistics  came  out 
or  Washington  last  week,  from  tbat  great 
Eoiirce  of  so  many  mlllioiis  of  uninteresting 
statistics,  tbe  federal  government. 

On  the  one  hand,  the  Joint  Economic 
Committee  of  the  Congress  released  a  report 
allowing  that  a  family  of  four  on  welfare  lu 
New  TorlE  City  would  have  to  earn  $11,500 
lu  wages  to  match  the  living  standard  now 
provided  them  free  by  welfare — free,  at  least, 
to  the  recipients. 

On  the  other  hand,  the  Labor  Department 
released  fig;\ires  showing  that  the  average 
non.supervisory  worker  ia  American  industry 
earned  $145.13  a  week  in  June.  That  works 
out,  via  my  old  math,  to  a  yearly  wage  ol 
$7,546.76. 

The  welfare  figure  is  not — I  hasten  to 
add — all  cash  in  hand.  It  includes  in  addi- 
tion to  cash  payments  the  value  of  food 
stamps,  subsidized  housing,  medical  care  and 
other  benefits  thai  the  welfare  recipients 
receive. 

Uowevo'.  it  is  aiso  true — as  any  taxpayer 
would  hasten  to  add — that  neither  is  that 
average  worker's  pay  all  cash  in  haad.  A  big 
part  of  the  ditlereuce  between  his  supposed 
earnings  and  what  tie  takes  home  to  his  wife, 
kids,  and  creditors  is  paid  out  in  taxes  to 
supi>ort  the  theoretically  needy. 

I  .say  "theoretically"  because  there's  some 
queslioQ  about  wbo  is  truly  deprived,  when 
the  welfare  client  gets  50  percent  noore  for 
doing  nothing  than  tlie  average  rank-and- 
file  worker  get.s  for  putting  in  52  weeks  on 
hl3  Job. 

There  are,  to  be  sure,  some  complicating 
factors,  such  as  the  fact  tliat  the  cost  of  liv- 
ing lu  New  York  City  is  higher  than  in  most 
other  commuaities.  Nevertheless,  on  the  face 
of  the  govemmenfa  own  figures.  It  would 
appear  that  the  quickest  way  for  a  typical 
worker  in  American  priiate  Industry  to  boost 
his  family's  standard  of  living  In  a  btirry  Is 
to  quit  producing  goods  and  services  and 
began  consuming  them  at  someone  else's 
expens?. 

It  is  a  strange  commentary  on  our  values 
and  attitudes  at  this  stage  lu  our  history. 
For  moat  ot  our  history  not  only  the  eco- 
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nomic  rewards  but  the  public  attention  and 
status  usually  went  to  the  doers,  the 
builders,  the  creators  of  wealth,  the  men  and 
women  who  produced  something  useful. 

The  one  thUig  that  most  of  these  schemes 
have  m  common  Is  that  they  take  away  from 
those  who  create  wealth — i  e.,  that  $7,547-a- 
year  worker — and  give  to  those  who  merely 
consume  wealth  created  by  others— the  New 
York  City  welfare  family. 

We  have  come  a  long,  long  way  since  the 
days  of  the  Jamestown  colony,  wiiose  inhabi- 
tants were  told  that  "he  who  does  not  work 
does  not  eat." 

The  enormous  strides  made  by  the  Japa- 
nese in  Improving  their  standard  of  living 
since  the  end  of  the  World  War  n  have  been 
hailed  as  "an  economic  miracle."  The  Japa- 
nese miracle  is  similar  to  and  somewhat 
greater  than  that  wrought  by  our  other 
World  War  II  foe,  Germany. 

In  some  ways  the  economic  performance 
of  the  two  countries,  both  flattened  under 
the  ruins  of  war,  does  seem  to  be  miraculous. 
But  the  essential  method  used  by  both  to 
climb  to  the  top  Is  neither  miraculous  nor 
secret.  It  is  in  fact  the  same  approach  once 
used  by  the  United  States  to  grow  from  a 
backwoods   colony   to   leader   of    the    world. 

In  both  postwar  Japan  and  postwar  West 
Germany  the  entire  thrust  of  society,  from 
government  policies  to  public  attitudes,  has 
been  to  encoxirage  production  and  reward 
the  individuals  who  have  worked  and  buUt 
and  so  made  constructive  additions  to  the 
country's   progress. 

This  contrasts  with  our  own  society  where 
the  producer  Is  not  only  punished  and  re- 
stricted by  government  laws  and  taxes,  but 
derided  and  scorned  by  the  media  and  the 
arts.  The  American  worker  sees  himself  por- 
trayed as  a  hard-hat  Archie  Bunker  or  a 
brainless  pawn.  The  farmer  is  rewarded  for 
his  success  at  producing  food  and  fiber  by 
elitists  wlio  describe  him  as  a  redneck.  As 
for  business  and  industry,  at  times  it  seems 
that  three  fourths  of  the  government  and 
nine  tenths  of  the  communicatlona  Intellec- 
tuals In  this  country  are  determined  to  pre- 
vent profits  wherever  possible  and  punish 
those  wtio  are  guilty  of  earning  any.  The 
ecologists  appear  to  view  production  and 
growth  not  as  accomplishments  but  as  crimes 
against  the  environment 

The  smart  thing  to  do  these  days  Is  to 
sneer  at  the  Japanese  "work  ethic"  and  laugh 
at  those  factory  pep  squad  sessions  in  which 
the  Japanese  workers  gel  together  to  sing 
the  company  song. 


JKly  16,  1973. 


NATIONAL  RECOGNITION  TO  A 
JOHNSTOWN  FIRM 


HON.  JOHN  P.  SAYLOR 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  16,  1973 

Mr.  SAYLOR.  Mr.  Speaker,  I  would 
like  to  can  the  attention  of  my  colleagues 
to  an  ai'ticle  in  the  recent  i.'^sue  of  GO, 
the  Croodyear  Tire  magazine.  This  pub- 
lication has  given  national  recognition 
to  the  outstanding  accomplishments  of 
the  employees  of  the  Del  Boring  Tire 
Service.  Inc.,  located  in  my  hometown 
of  Johnstown,  Pa. 

Don  McLaughlin,  president  of  the  local 
company,  lias  provided  the  fii'm  with  in- 
novative leadership.  One  of  his  success- 
fill  techniques  has  been  to  place  a  ma- 
jor burden  of  responsibility  upon  young 
men  in  the  company.  In  his  ovm  words 
he  stated: 


If  a  company  is  going  to  grow,  it  needs 
young  people  .  .  .  give  them  a  challenge 
and  re^xMisibility  you  feel  that  only  you  can 
handle  .  .  .  and  he'll  do  his  darndest  to 
measure  up.  Generally  hell  do  so  well  that 
he'll  surprise  himself. 

Two  young  men  who  have  been  influ- 
ential in  the  company's  success  have 
been  Pat  Hawkins,  who  developed  a  vast 
new  market  for  a  Goodyear  product  used 
in  the  mining  industry  and;  Larrie 
Weaver,  who  performed  a  remarkable 
job  in  marketing  motorcycle  tires. 

I  take  this  occasion  to  congratulate 
all  employees  of  the  Del  Boring  Tire 
Service  for  their  high  standards  of  per- 
formance as  recognized  by  their  cus- 
tomers and  Goodyear,  and  wish  th«n 
continued  success  in  the  future. 

I  call  upon  my  colleagues  to  examine 
the  storj-,  "An  Accent  on  Youth — Chal- 
lenge Drives  Del  Boring  Deep  Into  New 
Markets."  by  Larry  Miller: 
CHAi.LENf;E  Drives  Dtx  Boxing  Deep  Into 
New  Markets 
(By  Larry  Miller) 

Far  below  the  lush,  green  hills  of  south  cen- 
tral Pennsylvania,  a  legion  of  men  gnaw  at 
the  earth's  riches,  tunneling  through  the 
depths  like  a  colony  of  giant  ants. 

Meanwhile,  a  nation  of  people  only  vaguely 
aware  of  this  underground  work  depends  on 
these  men  for  much  of  the  power  to  sup- 
ply tlie  "creature  comforts"  Americans  con- 
sider necessities. 

The  men  are  mining  coal. 

Four  hundred  feet  beneath  the  picturesque 
countryside  around  Johnstown.  Ebensburg, 
Spangler  and  Hastbigs,  the  earth  hums  with 
the  sounds  of  coal  mining. 

Working  in  mUes  of  tunnels  that  weave  a 
subterranean  pattern  like  hollow  strands  of 
a  giant  fishnet,  miners  chip  away  millions 
of  tons  of  coal,  gently  easing  It  from  under 
the  mountains  that  have  held  it  captive  for 
eons. 

Today's  miners  move  coal  at  a  pace  that 
would  leave  old  timers  of  the  Industry  shud- 
dering in  disbelief.  Electric  carts  whir 
through  the  40-inch-high  passageways,  haul- 
ing tons  of  coai  from  continuous  mining 
machines  to  a  conveyor  belt. 

The  continuous  miner  Is  a  steel  beast  with 
an  Insatiable  appetite  for  coal.  It  creeps  for- 
ward as  it  gnaws  into  the  wall  of  coal,  stead- 
ily expanding  the  tuiuiel  as  It  goes. 

A  steady  procession  of  low-elung  shuttle 
cars  scoop  up  the  coal  disgorged  by  the 
mining  niachuie,  and  they  haul  it  to  the 
moving  conveyor  belt  for  its  trip  to  the  sur- 
face, several  miles  away. 

"Are  those  shuttle  cars  important?"  Nick 
Letlzla,  superintendent  of  the  Greenwich 
Collieries  Company  mine  near  Ebensburg  re- 
peats the  question  he  has  been  asked. 

"You  damn  betcha  they're  important.  If 
we  didn't  have  those  shuttle  cars  down  there, 
we  wouldn't  be  in  the  coal  mining  business," 
he  says. 

Letlzla  illustrates  the  value  of  the  coat 
shuttle  machines  by  e.xplalnlng  tliat  down- 
time on  such  a  machine  costs  as  much  as  $50 
a  minute. 

This  high  downtime  cost  is  a  key  sales 
tool  for  Pat  Hawkins  of  Del  Boring  Tire 
Service.  He  has  charge  of  Permafoam  tire 
sales  and  service  for  the  Goodyear  dealer- 
.ship  located  in  Johnstown. 

Hawkins,  24,  Is  a  young  man  who  has  de- 
veloped his  own  market.  It's  his  baby.  Now 
he's  watching  it  spring  frcMn  Infancy  to  fuU- 
bloom   maturity,   "almost  overnight." 

Developing  a  market  for  Permafoam  tires 
In  the  mining  industry  was  not  a  sweet  deal 
that  Havvl.ins  simply  "fell  into."  He  studied 
the   niinii.s   industry,   studied   the  product. 
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projected  and  compared  costs  and  savings, 
ilien  went  out  to  sell. 

"At  first  It  took  a  lot  of  hard  work  to 
sell  Permafoam  tires,"  he  says.  "Although 
there  was  a  tremendous  need  for  such  a  tire, 
some  mines  had  tried  a  competitive  product 
and  It  had  failed  miserably. 

"So  the  word  got  around  that  'foam  tires' 
were  no  good.  I  had  to  convince  the  miners 
that  Goodyear's  Pennafoam  was  In  a  league 
by  Itself. 

"And  once  they  tried  a  set  of  the  tires, 
my  selling  problems  faded  away.  After  that 
it  became  a  matter  of  filling  orders  to  equip 
more  machinery  at  the  mine  with  Permafoam 
tires." 

The  sequence  Is  repeated  nearly  every  time 
Hawkins  calls  on  a  new  mining  account,  but 
today  he's  greeted  with  less  skepticism. 
Miners  in  the  area  are  learning  that  Good- 
year has  a  "foam  tire"  that  works,  and  the 
"kid  from  Del  Boring"  is  the  man  to  see. 

Hawkins'  success  in  the  tire  business  is 
not  an  unusual  occurrence  at  Del  Boring. 

Another  example  is  Larrie  Weaver,  who 
beads  the  company's  motorcycle  tire  sales 
division.  Two  years  ago  the  company  was 
moving  motorcycle  tires  about  as  fa.-st  as  it 
moves  snow  tires  In  June. 

"Well  sell  200,000  cycle  tire  units  this 
year  .  .  .  easy,"  says  Weaver,  looking  over 
sales  fig\ires  for  the  first  five  months  of  1973. 
Weaver's  case  may — on  the  surface — look 
like  Just  "another  lucky  break,"  but  there's 
more  to  the  story. 

The  big  reason  for  his  and  Hawkins'  ex- 
uberant success  is  the  attitude  of  Del  Boring 
President  Don  McLaughlin  toward  his  em- 
ployes and  his  company. 

"If  a  company  is  going  to  grow,  it  needs 
young  people.  And  It  has  these  young  guys 
but  keeps  them  under  tight  rein  and  inhibits 
their  enthusiasm  and  creativity,  It's  still  not 
going  to  go  anywhere,"  he  says. 

"Treat  a  guy  as  if  he  were  a  slow,  Incom- 
petent Jerk,  and  he'll  never  strive  to  be 
anything  more. 

"But  give  him  the  challenge  and  respon- 
sibility you  feel  that  only  you  can  handle  .  .  . 
and  he'U  do  his  darndest  to  measure  up. 
Generally  he'll  do  so  well  that  he'll  surprise 
himself." 

McLaughlin  has  put  his  theories  Into  prac- 
tice. 

Not  many  dealers  would  entrust  the  devel- 
opment of  a  brand  new  market  to  a  teen- 
ager. 

But  Weaver  was  still  in  school  when  Mc- 
Laughlin called  him  in  and  said,  "I  have  a 
stack  of  motorcycle  tires  around  here  and 
I  want  to  see  them  go  out  the  door.  See  If 
you  can  move  them. 

"If  you  can  .  .  .  and  you  find  a  market 

that's   worth   getting   into,    it's   your  baby." 

The  rest  is  history.  Today  Del  Boring  is 

the  second  largest  distributor  of  Goodyear 

motorcycle  tires. 

"Now,  Just  because  a  guy  Is  young  doesn't 
mean  he's  Instant  success  material,"  says 
McLaughlin.  "You  can  be  sure  that  In  the 
case  of  Larrie  and  Pat,  and  others  in  the  com- 
pany, they  v.'ere  given  an  opportunity  be- 
cause they  were  judged  to  be  aggressive  and 
capable  of  handling  the  job. 

"Pat  was  just  out  of  school  with  a  mar- 
keting degree  when  he  came  to  me  looking 
for  a  job. 

"He  didn't  look  too  prosperous.  In  fact,  he 
looked  downright  hungry. 

"So  I  gave  him  $100  and  told  him  to  do  a 
n-  rket  on  Permafoam. 

"He  studied  the  product  and  the  market, 
and  said  it  looked  good.  So  I  gave  him  an- 
other $100  and  told  him  to  check  deeper. 

"He   took  a  special   course   in   mining  at 
Penn  State,  and  when  he  came  back  he  said, 
'Don,  I  know  I  can  sell  this.' 
"Up  to  that  point,  I  hadn't  given  him  a 
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job.  I  hadn't  even  given  him  any  assurance 
of  employment.  He  was  so  excited  he  created 
hl-s  own  job. 

"He  was  certain  of  the  market  potential,  so 
I  told  him  to  take  the  ball  and  run. 

"He's  still  running." 

It's  obvious  that  the  element  of  challenge 
plays  a  strong  role  in  MacLaughlln's  program 
of  bxisiness  growth. 

His  most  recent  was  to  Ron  Williams, 
manager  of  the  company's  Eisenhower  Boule- 
vard store.  "I  wanted  to  prove  to  him  that 
he  could  sell  more  retreads  than  he  ever 
imagined."  says  McLaughlin.  "So  I  told  him 
that  I'd  pay  him  a  $700  bonus  if  he  sold 
$7,000  in  wholesale  retreads  in  a  single 
month.  That's  over  and  above  his  regular 
monthly  store  quota  of  $45,000. 

•He'll  do  it,  too. 

"I  have  confidence  in  him  .  .  .  and  ia  this 
area." 

McLaughlin  also  has  a  great  deal  of  con- 
fidence in  the  product  he  sells.  "We've  been 
a  100  per  cent  Goodyear  dealer  four  years, 
and  we  now  do  more  business  in  a  month 
than  we  did  in  our  best  full  year  with  our 
former  siipplier,"  he  says. 

"That  says  something  a)K>ut  the  Goodyear 
line  .  .  .  and  about  the  importance  of  Ijcing 
a  100  per  cent  dealer." 
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MURDER  BY  HANDGUN:  A  CASE 
FOR  GUN  CONTROL— NO.  3 


HON.  MICHAEL  HARRINGTON 

OF    MASSACiruSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  last 
week,  I  inserted  into  the  Congressional 
Record  two  newspaper  articles  describ- 
ing the  deaths  of  two  Americans  by  the 
most  widely  used  murder  weapon  in  our 
society — the  handgun. 

Today's  article,  the  third  in  a  con- 
tinuing series,  is  the  most  tragic  thus  far. 

On  June  10.  George  T.  O'Leai-y.  a  43- 
year-old  Boston  man.  shot  and  killed  his 
wife  and  five  of  his  six  children,  and 
then  killed  himself,  probably  with  an 
overdose  of  drugs.  The  sixth  child  and 
only  sui-vivor.  a  15-year-old  girl,  returned 
home  to  a  scene  she  will  never  by  able 
to  erase  from  her  mind:  the  slain  bodies 
of  her  family  lying  in  a  bedroom  upstairs. 

Police  found  among  O'Leary's  posses- 
sions a  .38  caliber  pistol,  and  several  used 
cartridges. 

The  story  of  the  O'Leary  family,  as 
terrible  as  it  is.  is  not  an  isolated  inci- 
dent, not  a  social  aberration  which  we 
can  disregard.  Reports  show  that  in  the 

great  majority  of  homicide  cases,  the 
victims  are  slain  by  friends,  relatives, 
acquaintances,  and  husbands  and  wives. 

Today,  five  childien  and  their  mother 
are  needlessly  dead,  and  one  young  girl 
is  orphaned  and  scarred  for  life.  Tomor- 
row, another  human  being  will  be  shot 
by  a  handgun.  We  vitally  need  strong 
legislation  to  control  the  sale  and  pos- 
session of  handguns.  The  continued  un- 
restricted use  of  handgxms  only  makes 
tragic  stories  like  that  of  the  O'Leary 
family  more  and  more  possible. 

The  article  from  the  June  11  Boston 
Globe  follows: 


FrvE  Dorchester  Children,  Wife  Slain, 

Father  Found  Dead 

one  daughter  onlt  survivor 

(By  John  Robinson) 

A  Dorchester  man  was  found  dead  in  Iiis 
home  yesterday  after  he  apparently  shot  ills 
wife  and  five  of  his  six  children  to  death. 

Pound  shot  in  their  two-story  suigle- 
f.vmUy  house  at  67  Clayton  St.,  near  Fields 
Corner,  were  Tlielma  D.  O'Leai-y  and  tlie 
five  children,  identified  by  police  as  George 
Jr.,  13;  Colleen,  11;  twins  Michael  and  Me- 
linda,  8;  and  Kathleen,  10. 

Medical  Examiner  George  Curtis  said 
George  T.  OLeary,  43,  "probably  died  of  in- 
gestion 01  drugs"  and  called  the  death  a  s'.U- 
cide. 

He  said  the  other  bodies  were  "quite  decom- 
posed" and  that  the  slayings  could  have 
occurred  from  24  to  48  hours  before  their 
discovery  yesterday. 

Theresa  O'Leary,  was  away  from  home 
overnight  and  reportedly  found  the  bodies 
of  her  parents,  brothers  and  sisters  when  she 
returned  witli  a  family  fnend  shortly  before 
noon  yesterday. 

Tlie  bodies  were  found  in  the  second-floor 
bedrooms,  according  to  police.  There  were  no 
signs  of  struggle. 

O'Leary  was  a  iiniformed  security  guard, 
according  to  police,  and  a  .38  caliber  pistol, 
possibly  part  of  his  eqviipment,  was  fovind 
along  with  several  spent  cartridges  and  am- 
munition for  it. 

Police  did  not  reveal  the  name  of  the  em- 
ployer nor  the  contents  of  notes,  also  found 
ui  the  house 

O'Leary,  wounded  in  the  Korean  War,  was 
formerly  employed  by  the  Systems  of  Secu- 
rity Agency  in  Dorchester  as  a  uniformed 
guard  but  he  left  about  two  years  ago.  A  com- 
pany spokesman  could  not  recall  the  reason. 

However,  the  family  was  reportedly  receiv- 
ing public  assistance  and  neighbors  reported 
that  O'Leary  began  working  again  only 
recently. 

There.sa  was  returning  to  her  home  after 
a  stay  at  Bo-ston  City  Hospital,  according  to 
police. 

Police  &aid  she  had  been  a  patient  at  the 
hospital  "for  a  week  or  more"  but  would  not 
divulge  the  ailment  she  was  being  treated  for. 

The  owner  of  the  wood-frame  hou.se, 
David  R.  Hosmer  of  9  Dickens  St.,  Dorchester, 
said  he  saw  O'Leary  Saturday  afternoon. 

Hosmer,  wlio  was  painting  the  upper  part 
of  the  hoii.se  over  tlie  weekend,  told  police 
that  wlien  he  arrived  Saturday  morning  to 
begin  work  he  found  a  note  from  O'Leary. 

The  note  read:  "David,  the  wife  and  kids 
are  sick  with  a  virus.  Could  you  please  come 
back  later,"  according  to  Hosmer. 

Hosmer  said  he  then  saw  O'Leary  later  la 
the  day  but  would  not  elaborate. 

Police  said  they  were  first  notified  of  the 
killings  at  about  2:20  p.m.  yesterday. 

A  crowd  of  neighbors  quickly  gathered 
around  the  brown  house  and  fenced-in  yard 
as  police  vehicles  and  hearses  filled  the  short 
etreet,  lined  with  modest  apartment  build- 
ings and  single-family  dwellings. 

Neighbors  s.aid  that  at  one  time  O'l^eary 
had  eight  dogs,  including  a  "vicious"  police 
dog,  which  he  teased.  They  also  said  he  had 
a  gun  and  occasionally  brandished  it. 

A  sign  in  a  front  window  of  the  house  re.id 
"Beware  of  dogs." 

Playmates  said  the  younger  O'Leary  clijl- 
dren  mixed  freely  with  others,  joining  in 
neighborhood  games  and  pranks,  but  that 
the  older  children  remained  to  themselves. 

Tlie  crowd,  which  included  many  young 
children,  remained  casual  as  six  of  the  seven 
bodies  were  removed  through  the  front 
door  of  the  house  on  stretchers  and  zipped 
hito  gray  bags. 
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But  an  obvious  shudder  nm  througta  the 
onlookers  as  bearers  carried  out  the  seventh 
body — a  massive  form  zipped  Into  a  red  bag 
vhich  police  said  was  the  father. 


WPIX  EDITORIALS  ON  DAY  CARE 


HON.  EDWARD  I.  KOCH 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16.  1973 

Mr.  KOCH.  Mr.  Speaker.  I  recently 
inserted  Into  the  Record  a  reply  editorial 
prepared  by  Assemblyman  Antonio 
Olivierl  on  day  care  which  responded  to 
an  editorial  of  WPIX,  channel  11  in  New 
York  City. 

In  the  interest  of  fairness  and  balance. 
I  am  placing  in  the  Record  the  WPIX 
editorials  so  that  those  interested  in  this 
most  Important  subject  v.oiild  have  the 
benefit  of  both  views. 

The  editorials  follow; 

WPIX  Editor  WLS 
Day  Care — I 

There  Ls  a  large  and  bitter  battle  brewing 
about  the  future  of  day  care  centers  In  New 
York  City,  which  has  interesting  philosophi- 
cal o^-ertones. 

Stating  a  complex  problem  In  Its  simplest 
terms,  the  federal  gorernment  proposes  a 
change  In  subsidizing  day  care  centers. 
Presently,  families  with  Income  up  to  $7.S00 
per  year  are  being  partially  subsidized.  Under 
proposed  new  rules,  the  federal  subsidy  would 
end  at  an  Income  level  of  $5,400  for  a  family 
of  fotir.  In  New  York  City,  this  would  affect 
abcmt  half  of  the  present  24,000  mothers 
whose  children  use  the  centers,  and  the  new 
federal  regulations.  If  implemented,  would 
eauae  the  City  to  lose  about  $58  million  a 
year  in  federal  fluids. 

Th«  people  who  oppose  the  change  say 
that  the  new  regulations  would  force  some 
12,000  women  onto  welfare,  since  they  would 
not  be  able  to  pay  the  average  $3,000  per 
year  per  child  for  day  care  centers.  They 
add  that  welfare  would  cost  the  City  ntcre 
than  day  care,  thus  making  the  change  lu 
policy  a  false  economy. 

The  people  who  favor  the  administration 
proposals  make  the  argument  into  s  larger 
question  ot  local  autonomy.  They  say  that 
it  has  been  a  guiding  principle  of  the  Nixon 
administration  to  return  power  and  ac- 
countability to  local  government.  They  say 
that  if  the  local  government  believes  that  the 
subsidy  level  sliould  remain  $7,500  per  year, 
it  h.is  the  means  to  finance  the  cost  by  using 
a  portion  of  federal  revenue  .sharing  monlc.'!. 
Ou  the  other  hand,  they  say  that  if  local 
politicians  use  revenue  sharing  money  for 
other  purposes  at  the  expense  of  day  care, 
the  voters  should  know  tliat  and  cither  ap- 
prove or  disapprove  at  the  next  election. 

After  considering  the  m.-»tier,  the  man- 
agement of  WPIX  applauds  the  idea  of  local 
authority  and  local  autonomy.  We  think  it  is 
long  overdue.  But  to  solve  the  very  real 
short-term  problem,  we  think  that  the  City 
should  devise  a  more  realistic  sliding  scale 
of  payments  for  day  care,  ranging  from 
nothing  for  the  lowest  income  families  to 
a  more  reasonable  amount  for  those  at  the 
high  end,  with  federal  revenue  sharing  funds 
malting  up  the  balance. 

What's  your  opinion?  We'd  like  to  know. 

Day  Care — II 
In  a  recent  editorial,  WPIX  discussed  the 
philosophy  whlcli  tinder  lies  the  Nixon  Ad- 


EXTENSIONS  OF  REMARKS 

ministration  plan  to  change  the  method  of 
sataldlziiig  day  care  centers.  Under  the  pro- 
posals. New  York  City  would  lose  some  $58 
million  in  direct  federal  aid  for  day  care 
centers.  The  federal  government  says  that 
if  the  local  governments  want  to  continiie 
the  old  standards,  they  should  use  some  of 
the  federal  revenue  sharing  funds  to  do  so. 

Tlie  Administration  takes  this  position 
l>ecau.<w  the  President  wants  to  reduce  the 
involvement  of  the  federal  bureaucracy  in 
local  affairs  and  return  power  to  the  local 
governments. 

In  that  editorial,  and  in  this  one,  the 
Management  of  WPIX  supports  that  philos- 
ophy. We  believe  that  local  decisions  should 
be  made  locally,  and  that  local  politicians 
should  be  held  accountable  for  their  deci- 
sions. 

In  the  discussion  of  this  issue,  several  in- 
teresting facts  come  to  light,  which  are  de- 
serving of  some  comment  on  their  own.  One 
Is  that  the  average  cost  of  day  care  for  one 
child  in  New  York  City,  for  Instance,  on  a 
Monday  through  Friday,  8  AM  to  6  PM  basis, 
is  over  $3,000  per  year.  That  is  simply  an 
outlandish  amount  of  money,  and  can  be 
explained  only  by  the  fact  that  75 '^^  of  the 
money  has  been  coming  from  Washington, 
and  the  general  feeling  that  money  from 
Washington  comes  mysteriously  from 
heaven. 

The  fact  is  that  federal  money  is  the  most 
expensii-e  kind  because  it  goes  from  the  lo- 
cality to  Washington  where  some  of  it  sticks, 
and  some  lesser  amount  returns. 

Over  a  period  of  years,  in  an  undeniably 
reasonable  desire  to  redress  some  of  the  in- 
equities of  society,  society  has  come  to  think 
that  no  price  is  too  great,  as  long  as  federal 
money  is  paying  the  bill.  Well,  federal  money 
comes  from  local  taxpayers,  and  if  the  na- 
tion is  to  survive  and  inflation  is  to  be  re- 
versed, there  are  only  two  possible  courses. 
Eitlier  the  local  taxpayers  are  going  to  have 
to  send  more  money  to  Washington,  in  fed- 
eral taxes,  or  programs  which  have  been  al- 
lowed to  mushroom  in  recent  years  are  going 
to  have  to  be  more  reasonably  priced.  There 
simply  is  no  middle  ground. 

The  Management  of  WPIX  beUeves  that 
the  people  of  the  nation  think  taxes  are 
high  ei\ough,  and  that  it  is  a  time  for  econ- 
omy. 

Wluils  your  opinion?  We'd  like  to  know. 


CAPTIVE  N.^TIONS  WEEK 


HON.  ELLA  T.  GRASSO 

or   CONNECnClTT 

IN  THE  HOUSE  OP  REPRESBNTAT1VE.S 

Monday.  July  16.  1973 

Mr.s.  GRASSO.  Mr.  Speaker,  Captive 
Nations  Week  spotligtits  the  plight  of 
millioiu  throughout  the  world  who  re- 
main trapped  under  Communist  domina- 
tion. It  is  a  time  to  rededicate  ourselves 
to  the  principles  of  freedom  and  self- 
determination  for  all  peoples. 

In  1959,  responding  to  a  congre.ssicnal 
directive,  President  Eisenhower  pro- 
claimed the  fii'st  Captive  Nations  Week 
in  order  to  a.s.sure  tlie  nations  controlled 
by  Soviet-imposed  communism  of  Amer- 
ica's support  for  their  just  aspirations 
for  freedom  and  national  independence. 
In  each  succeeding  year,  Presidents  have 
renev.ed  our  commitment  to  the  millions 
of  people  who  are  luiable  to  exercise  the 
basic  freedoms  of  speech,  press,  assembly, 
and  religion,  which  we  in  the  United 
States  often  take  for  granted. 
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The  citizens  of  the  Free  World  can- 
not rest  secure  in  freedom  so  long  as 
other  peoples  continue  to  resist  efforts 
to  deprive  them  of  what  little  freedom 
they  can  remember  or  clandestinely  hold. 
Despite  the  difficulties  and  discourage- 
ments, invasions  and  repression  that 
have  been  experienced  by  the  peoples  of 
Czechoslovakia,  Himgary,  Poland,  Ro- 
mania, the  Ukraine,  the  Baltic  States, 
and  the  rest  of  the  Captive  Nations,  their 
spirit  and  love  of  liberty  remain  strong 
and  must  be  encouraged. 

Mr.  Speaker,  in  the  past  few  years,  the 
United  States  has  been  actively  negotiat- 
ing for  the  removal  of  sources  of  inter- 
national tensions  that  have  imprisoned  a 
generation  in  the  balance  of  terror.  I 
support  these  efforts  for  detente.  At  the 
same  time,  however,  I  do  not  believe  that 
we  can  forget  tliose  people  who  continue 
to  see  in  the  United  States  a  source  of 
hope  that  keeps  the  spark  of  freedom 
alive  in  these  lands.  To  surrender  these 
people  to  their  oppressors  would  signify 
an  abandonment  of  our  commitment  to 
a  world  of  freedom  and  self-determina- 
tion. This  we  cannot  allow. 

During  this  Captive  Nations  Week- 
July  15-21 — let  us  remember  Hungary 
in  1956.  Czechoslovakia  in  1968,  Poland 
in  1956  and  1970,  and  the  continued 
Lithuanian  opposition  to  russiflcation 
efforts.  Then,  let  all  of  us  renew  our  com- 
mitment to  the  right  of  self-determina- 
tion, personal  liberty,  and  the  other  basic 
rights  still  denied  to  the  peoples  of  the 
Captive  Nations. 

Finally,  Mr.  Speaker,  I  include  a  recent 
editorial  from  the  Hartford  Courant  ou 
Captive  Nations  Week: 
IFrom  the  Hartford  Courant,  July  12,  1973] 
Captivk  Nations  Week 

Once  again.  Captive  Nations  Week  will  be 
observed  beginning  Sunday. 

Established  by  Jongress  14  years  ago,  the 
observance  is  designed  to  show  support  for 
tlie  freedom  of  such  countries  as  Poland, 
Lithuania — or  on  the  farther  side  of  tlie 
world — Tibet  and  North  Korea. 

Naturally,  the  present  governments  of  the 
countries  involved  vigorously  pretend  they 
are  not  "captive,"  though  it  would  be  laugh- 
able to  a.ssert  they  now  have  the  freedom 
they  once  enjoyed,  cherished,  and  In  many 
cases,  gallantly  fought  for. 

The  Soviet  Union  Is  affronted  by  tlie  in- 
clusion of  the  Ukraine.  Turkestan  and  Cos- 
sackia  on  the  captive  list.  When  in  1963 
President  Eisenhower  issued  the  first  Captive 
Nations  proclamation  on  the  eve  of  Vice 
President  Nixon's  visit  to  Moscow,  Soviet 
Premier  Khrushchev  flew  into  a  rage  and  the 
Soviet  press  dutifully  echoed  him. 

Meanwhile,  who  can  forget  Czechoslovakia, 
for  example? 

While  at  the  outset  the  proclamations  be- 
gan as  detailed  listings  of  countries  thnt 
had  lost  their  independence.  United  States 
support  of  the  right  of  national  self-deter- 
mination is  still  being  stressed.  After  all,  we 
did  go  to  the  defense  of  South  Vietnam  for 
tliat  very  reason. 

At  the  mcment,  this  country  and  the 
Kremlin  are  in  an  era  of  summit  confer- 
ence.s.  But  this  should  not  detract  fro'-ii 
the  argument  of  Dr.  ^ev  Dobriansky,  a  lead- 
ing champion  of  captive  nations  and  profc  - 
sor  at  Gcorgetowu  University.  Writing  in 
the  Ukrainian  Quarterly,  he  urges  the  United 
States  not  to  relax  its  defenses  or  its  protec- 
tion of  coi'ntrles  whose  freedom  may  he 
thrcEilened.    "All    current,    substantial    cvi- 
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deuce  points  to  tlie  eventual  outcome  of  new 
captive  nations,**  he  says. 

He  is  not  alone  In  his  feeling.  Many  ob- 
servers In  the  West  wonder  whether  the 
whole  Russian  eagerness  for  a  European 
Sectirity  and  Cooperation  conference  ten't 
simply  for  the  purpose  of  lulling  the  Con- 
tinent Into  a  state  of  totally  relaxed  vulner- 
ablUty. 

In  any  event.  Captive  Nations  Week  must 
serve  as  a  continuing  reminder  of  those 
countries  ruthlessly  pillaged  of  freedom  and 
plowed  under,  their  peoples  oppressed  or  scat- 
tered, bereft  of  national  rights  and  aspira- 
tion.s.  Whether  their  day  will  ever  come  again, 
one  cannot  say  despite  their  continuing 
struggles.  But  their  tragic  fate  should  be  a 
warning  that  still  other  nations  could  go  the 
banie  wav. 


YOUTH    DIFFERENTIAL    ON    MINI- 
MUM WAGE  NEEDED 


HON.  ALBERT  H.  QUIE 

OF    MIISTNESOTA 

IN  THE  HOUSE  OF  REPRE.SENTATIVFS 
Monday.  July  16.  1973 

Mr.  QUIE.  Mr.  Speaker,  I  .should  like 
to  submit  for  tlie  Record  a  recent  edi- 
torial from  the  Evening  Star  concerning 
the  minimum  wage  bill  which  pa.ssed  the 
House  recently.  It  expresses  the  disap- 
pointment which  I  feel  that  the  House 
rejected  the  Republican  position  on  the 
necessity  for  a  youth  differential  in  wage 
which  would,  I  believe,  help  combat  the 
escalation  of  unemployment  amoni; 
teenagers,  particularly  minority  youth 
living  ill  the  Nation's  largest  cities. 

Mr.  Speaker,  I  still  feel  that  our  posi- 
tion on  this  youth  differential  is  sound. 
A  growing  number  of  Americans — such 
as  Paul  Samurfson,  the  noted  econo- 
mist— believe  that  we  are  making  a  mis- 
take in  ignoring  the  need  to  provide  an 
entering  wedge  for  unskilled  youth  in  the 
employment  market. 

I  should  also  like  to  Include  for  the 
Record  an  earlier  statement  by  Andrev/ 
Brimmer,  the  only  black  member  of  the 
Federal  Reserve  Board,  which  speaks  to 
the  point  of  the  need  for  a  youth  dif- 
ferential for  young  people.  I  might  point 
out  that  the  safeguard  which  Mr.  Brim- 
mer says  is  necessary  to  prevent  exploi- 
tation of  young  workers  was  written  into 
tlie  Republican  measure.  What  we  were 
attempting  to  do  was  to  provide  an  op- 
portunity for  youth,  particularly  the  un- 
skilled dropout  youth — an  opportimity 
which  I  believe  is  being  denied  these 
youngsters  now,  and  a  situation  wliich 
win  be  further  exascerbated  with  a  new 
minimum  wase  law. 

Minimum  wage  legislation  will  be  be- 
fore the  Senate  this  week,  and  I  am 
hopeful  that  our  colleagues  in  tliat  body 
will  give  thoughtful  attention  to  the 
erowing  number  of  us  who  advocate  a 
j'outh  differential. 

The  newspaper  articles  follow: 
lEditorial  From  the  Washington  Star-tCewil 
Minimu?i-Wage  Brkaiithf.ougu 

Last  Tall,  as  it  appeared  certain  he  wrs 
t^oing  to  win  re-election.  President  Nison  had 
enough  support  in  the  House  to  get  approval 
for  a  minimum-wage  bill  considerably  more 
modest  than  legislation  backed  by  organized 
labor  and  pa.-.sed  by  the  Senate.  A  deadlock 
resulted,  and  no  bill  pac;sed. 

This  year,  tiie  political  srripl  is  dificrent. 


Perhaps  the  President's  inCueuce,  because 
of  Watergate,  is  truly  on  the  wane.  Perhaps 
enough  House  leaders  and  members  had  de- 
cided much  earlier  that  they  would  not  again 
get  catight  in  a  painful  mtnimum-wage  con- 
troversy. At  any  rate,  House  Democrats  with 
auflicient  help  f rt  m  Republicans,  have  ap- 
proved a  measure  that,  in  term.-  of  both  dol- 
lar levels  and  extent  of  coverage.  Is  consid- 
erably out  of  line  with  what  the  admin- 
istration wanted.  The  Senate  almost  cer- 
tainly will  go  !  '.ong  witli  it. 

Ill  some  respects,  this  is  very  good  news. 
The  federal  minimum  wage  last  went  up  In 
1966,  which  in  light  of  inflpt.onary  forces 
is  quite  a  long  time  ago.  At  the  current,  $1.60 
hoairly  minimum,  a  worker  with  a  family 
makes  au  annual  wage  nearly  $1,000  below 
tiie  oiflclally-designated  poverty  line.  That  is 
intolerable,  and  corrective  legisU.tion  is  long 
overdue. 

Just  how  high  the  wage  should  go,  of 
course.  Is  a  familiar  dispute.  The  adminis- 
traiion  argued  for  a  figure  of  $1.90,  going  to 
$2.10  next  year  and  $2.20  the  year  after.  Or- 
t,auized  -  labor  wanted  to  go  to  $2.20  im- 
mediately. What  the  House  bill  provides — 
'>2  an  hour  now  and  $2.20  in  1974 — appears 
a  :'air  compromise. 

Under  the  House  bill,  minimum-wage 
coverage  would  be  extended  for  the  first  time 
to  about  1  million  household  domestics. 
This  provision  is  likely  to  have  mixed  re- 
sults— a  welcome  raise  for  many  an  under- 
paid maid,  along  with  the  decision  by  an 
undetermined  number  of  mi 'ile-class  fam- 
ilies that  they  can  no  longer  afford  domestic 
jielp. 

We  believe  the  House  was  wrong  iu  brush- 
ing aside  the  proposal  to  e.stahli.iii  a  lower 
minimum  wage  for  teenagers.  This  "youth 
differential,"  had  it  been  spelled  out  so  as 
to  prevent  exploitation,  couM  have  served 
as  a  useful  tool  to  combat  the  currently  high 
and  very  stubborn  rate  of  unemployment 
among  young  people.  It  wouldn't  be  so  bad 
iT  the  congressmen  had  some  alternate  ideas 
for  c^tthig  out-of-school  teen-agers  to  work. 
Uni'orttmately,  they  don't,  and  the  problem 
is  likely  to  persist  for  a  long  thne. 


(From  the  Washington  Po&t] 

JfiNTMUM  Wage  Seen  Dak&ee  lo 

Youth  Employment 

(By  James  L.  Rowe  Jr.) 

Federal  Reserve  Board  governor  Andrew 
F.  Brimmer  said  yesterday  that  the  severe 
youth  unemployment  problem  "is  being  ag- 
grivated  by  federally  Imposed  minimum  wage 
legislation"  and  advocated  permitting  em- 
ployers to  pay  beginning  workers  less  than 
the  minlmwn  wage. 

Brimmer's  suggestion  came  in  his  annual 
asse.sament  of  the  economic  status  of  blacks 
in  the  United  States.  Brimmer  is  the  only 
black  member  of  the  Federal  Reserve's 
Bo.ird  of  Governors. 

"Hie  Nixon  admlni.stration  had  proposed 
that  all  workers  under  18  and  all  full-time 
students  be  permitted  to  be  hired  at  20  per 
cent  below  the  minimum  wage  and  tliat  all 
18-  or  19-year-olds  for  the  first  sLx  months 
on  the  job  be  paid  at  that  rate. 

Brimmer  said  studies  are  iu  conflict  over 
whether  the  minimum  wage — now  $1.60  an 
hour— doe.<!  adversely  affect  teen-pge  liirin,-.'. 
but  s.ild  that  on  balance  he  feels  "the  evi- 
dence tentatively  .eugge.sts"  that  changes  in 
the  minimum  wage  law  during  the  last  dec- 
ade, particularly  broadening  the  occupa- 
tions it  covers,  liave  impelled  employers  not 
to  hire  some  yount;er  workers  becAUse  the 
luinlmum  wage  was  hig'aer  than  their  wordi 
to  the  firm. 

While  the  overall  unemployment  rnte  last 
year  was  5.3  per  cent,  workers  between  16  nnd 
19  had  an  imemp'oyment  rate  of  15.6  per 
cent.  For  black  youths  the  rate  wa.s  3.'i.9  per 
cent  and  for  white  youths  it  w.'s  13.2  per 
cent. 


Biimuier  said  safeguards  would  have  to 
be  buUt  into  an  entry-level  differential  for 
younger  workers  and  acknowledged  that  it, 
entailed  balancing  the  risk  that  some  em- 
ployers would  '•attempt  to  replace  some  of 
their  high-wage  employees  with  workers  to 
whom  they  could  pay  less"  against  "the 
present  certainty  of  persistent  high  unem- 
ployment among  young  people." 

Brimmer  said,  however,  that  the  move 
would  not  expand  teenage  unemployment 
but  would  "preserve  jobs  which  may  otfcer- 
wi.se  disappear  with  increases  in  the  mini- 
mum wage." 

In  his  addre<is  to  the  University  of  Cali- 
fornia at  Los  .Angeles,  Brimiccr  alto  re- 
ported : 

While  blacks  improved  their  relative  eco- 
nomic position  during  the  19t)0s,  "their  pare 
of  advance  compai-ed  with  whites  has  slack- 
ened somewhat  in  the  last  few  years." 

The  recession  of  1969-70  had  a  'dispropor- 
tionately adverse  impact  on  blacks,"  a.'Kl 
they  got  a  smaller  share  of  new  Jobs  during 
the  initial  recovery.  Although  they  shared 
■more  equitably  lu  economic  gains  last  year, 
ihcy  were  still  carrying  a  disproportionate 
share  of  the  lingering  effects  of  the  recent 
recession." 


AN  ECONOMIC  UNITED  NATIONS 


HON.  JOSEPH  M.  GAYDOS 

OF    PE^•XSYLVA^^A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  16,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  on  June 
27  I  addressed  tlie  House  on  the  subject 
of  multinational  corporations  and  theii* 
spawning  of  a  new  economic  giant,  the 
supemational  corporation. 

I  informed  my  colleagues  of  my  con- 
cern that  tliese  giants  among  giants 
could  be  a  threat  to  the  sovereign  rights 
of  any  nation  since  tliey  could  exert 
tremendous  economic  and  pohtical  power 
over  any  government  on  the  face  of  tiie 
Earth.  I  spoke  of  the  need  to  control  the.se 
huge  corporations  to  prevent  this  from 
occuiTing.  But,  I  also  said  I  could  not 
accept  the  idea  of  giving  such  awesome 
power  to  a  superuational  authority,  such 
as  an  economic  United  Nations. 

A  few  days  later,  July  1,  the  Pittsburgh 
Press  carried  a  story  by  B.  M.  Sor^e 
which  discussed  a  special  report  on  mul- 
tinational corporations  and  their  giant 
offsprings.  The  report  was  prepared  at 
the  request  of  the  United  Nations  Eco- 
nomic and  Social  Cotmcil.  It  sugge.sts 
these  super  corporations  be  registered  a: id 
reviewed  by  an  agency  of  the  UN. 

Mr.  Speaker,  although  I  am  gieat!v 
concerned  over  the  effect  supemational 
corjiorations  might  liave  on  tlie  Govern- 
ment of  the  United  Sta'tes,  I  stand  by  my 
June  27  statement  that  I  would  no  mors 
place  the  economic  fate  of  our  citizens  i:i 
the  hands  of  an  economic  United  Nations 
than  I  would  entrust  their  sovci-eig;! 
rights  to  the  existing  U.N. 

I  would  like  to  ii:scrt  Mr.  Soi'ge's  arti- 
cle into  the  Record  at  this  point  and  di- 
rect tlie  alteutiou  of  my  colleagues  to  it. 

iNTf  R.NATIONAI.    CoRP<JBATION     B£UiS    UECED— 
N.ITiONS  CH.M.LZNCLD   Ey   GlANZ  COMPA.M^^, 

U.S.  Report  Savs 

•  (By  R.  JI.  Sorge) 

United  Nations. — Giant  taternational  cor- 
porations exerting  ma.'-sive  influence  on  iho 
world's  eccnoriy  could  be  regulated  or  at 
k-,1-51  reviewed  o     ine  Ui::ied  N.\i!on*. 
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Thafs  the  conclusion  of  a  special  report 

prepared  at  the  request  of  the  UN.  Economic 
and  Social  Council. 

ECONOMISTS    TO    MEET 

Twenty  economists,  named  by  Secretary 
Gen.  Kurt  Waldhelm  will  open  discussions  In 
September  on  multinational  corporations. 

The  economist  will  seek  means  to  reap  the 

benefits  of  International  business,  wblle  at 
the  same  time  avoiding  abuses  associated 
with  concentration  of  economic  power. 

The  report  from  wnlch  they'll  work  will 
be  published  this  summer,  but  UPI  has  ob- 
tained a  final  draft. 

"Some  general  agreement  on  a  code  of  con- 
duct for  multinational  corporations  is  not 
beyond  reach."  the  report  said. 

INFLUENCE    POWT.RFtTL 

It  noted  the  companies,  becau.=;e  of  their 
si^e  and  economic  power,  can  exert  their  in- 
fluence In  many  ways. 

"Their  pervasive  influence  on  the  host 
country  may  be  regarded,  in  one  way  or  an- 
other, as  a  challenge  to  national  sovereignty," 
the  report  said. 

For  example  they  "can  precipitate  a  cur- 
rency crisis  If  they  move  only  a  small  pro- 
portion of  their  assets  from  one  currency  to 
another."  said  the  report. 

DOLL.^R    JOLTS    NGTCO 

"In  particular,  tlie  massive  movenicnts  by 
multinational  corporations  against  the  dol- 
lar have  Jolted  the  e.xchnnge  parities." 

The  report  said  the  top  multinational  cor- 
porations "are  bigger  tlian  a  large  number  of 
entire  national  economies." 

The  top  10  multinational  firms,  it  said, 
operate  at  monetary  levels  higher  than  the 
gross  national  product  (GNP)  of  more  than 
80  countries. 

As  a  further  step  toward  overseeing  their 
operations,  beside  a  code  of  conduct  and  re- 
view by  the  U.N..  the  report  sugge.sted  crea- 
tion of  a  status  of  "supranational  corpora- 
tion." 

CORPORATIONS   TRANSFORMED 

"The  efforts  by  multinational  corporations 
to  broaden  ownership,  control  and  manage- 
ments at  a  truly  International  level  .  .  .  have 
the  effect  of  transforming  the.se  corporations 
into  almost  supranational  bodies,"  it  said. 

"Yet  in  the  present  circumstance  they  con- 
tinue to  exist  as  national  legal  entities. 

'As  a  first  step  toward  dealing  with  this 
anomaly,  corporations  which  satisfy  certain 
criteria  .  .  .  might  be  regi=itercd  with  an 
agency  of  the  United  Natioi.s. 

"A  more  formal  intcrnatlonalizatioii  or  de- 
nationalization of  corporations  would  be  the 
chartering  of  supranational  corporations," 
the  report  continued. 

"All  international  company  law  would  be 
established  and  administered  by  a  body  of 
the  signatory  countries." 

ITT    HEARINGS    CITFO 

Since  the  recent  Senate  hearing  on  the 
operations  of  the  International  Telephone 
and  Telegraph  (ITT)  Corp.  In  Chile  and  its 
plans  to  Investigate  other  multinational 
firms,  major  international  business  opera- 
tions have  been  thotight  of  primarily  as  U.3.- 
based. 

But  British,  French  and  West  German 
firms  also  play  major  roles  on  the  multina- 
tional business  stage,  as  do  the  Japanese. 

As  another  example  of  their  power,  the  re- 
port said  the  sales  of  foreign  affiliates  of  the 
multinational  corporations  to  nonafllliates 
are  approaching  the  level  of  the  total  of  world 
trade. 

Such  sales  amounted  to  about  $250  billion 
in  1971,  compared  with  total  world  exports 
valued  at  $300  billion. 

But  aside  from  the  United  Nations,  the  re- 
port said.  Individual  countries  are  taking  an 
iiiterest  In  exerting  some  measure  of  control 
over  multinational  corporations  operating 
V.  ithln  their  territories. 


EXTENSIONS  OF  REMARKS 

TWO  YOUNGSTOWN.  OHIO.  PRIESTS 

CELEBRATE      50      YEARS      IN      THE 

PRIESTHOOD 


July  16, 


1973 


HON.  CHARLES  J.  CARNEY 


IN  THK  HOUSE  OF  REPRESENTATIVES 
Monday,  July  16,  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
Rev.  Bernard  C.  Werner,  O.P.,  and  Rev. 
Wolfgang  N.  Frey,  O.S.B.,  recently  par- 
ticipated in  ceremonies  marking  their 
50th  year  of  service  in  the  priesthood. 

Reverend  Werner,  currently  at  St. 
Dominic  Church  in  Youngstown,  spent  23 
years  as  a  missionary  in  China.  He  was 
born  in  Wheeling.  W.  Va.,  graduated 
from  St.  Vincent's  College,  Latrobe,  Pa., 
and  began  his  studies  for  the  priesthood 
at  Aquinas  College,  Columbus,  Ohio.  He 
also  attended  St.  Joseph's  Priory,  Som- 
erset: St.  Rose  Priory,  Springfield.  Ky.; 
and  tlie  Dominican  House  of  Studies, 
Washington,  D.C. 

Ordained  June  14,  1923,  in  Washington 
by  Archbishop  Michael  J.  Curley,  Father 
Werner  was  assigned  to  the  China  mis- 
sion field.  For  15  years  he  served  as  vicar 
provincial  of  American  Dominican  Fa- 
thers there  and  for  the  next  7  years  as 
administrator-apostolic  of  the  prefec- 
ture. Following  his  return  to  the  United 
States  in  1947,  Fatlier  Werner  spent  8 
years  at  St.  Andrew  Parish,  Cincinnati, 
helping  to  care  for  patients  in  hospitals 
and  nursing  homes.  For  the  past  15  years, 
he  has  been  preacliing  at  novenas  and 
retreats  throughout  the  Eastern  United 
States,  while  stationed  at  St.  Dominic's. 

Father  Werner  has  two  sisters,  Mrs. 
Joseph  B.  Flinn  of  344  Legan  Avenue. 
Sharon,  Fa.,  and  Mrs.  Edward  Huth  of 
Ingram,  Pa.  His  only  brother,  Vincent, 
who  was  married  to  the  former  Theresa 
Bauer  of  Sharon,  died  in  1951.  Recently 
Father  Werner  offered  a  jubilee  mass  at 
Sacred  Heart  Church,  Sharon,  where  he 
h.'id  offered  his  first  mass  on  June  17, 
1923.  Servers  for  the  mass  were  Dr.  Mi- 
chael E.  Connelly  and  Paul  Walsh,  both 
of  Sharon,  Pa.,  and  Harry  O'Brien,  man- 
ager of  the  Standard  Club,  Chicago,  HI. 
These  three  men  also  served  at  Father 
Werner's  first  mass. 

On  July  11,  1973,  Rev.  Wolfgang  N. 
Frey,  O.S.B.,  officials  of  the  Youngstown 
Diocesan  Tribunal,  celebrated  his  50th 
anniversary  as  a  member  of  the  Benedic- 
tan  Order.  Tlie  renewal  of  profession 
took  place  at  St.  Vincent  Archabbey, 
Latrobe,  Pa. 

Father  Frey  Is  an  authority  on  canon 
law  and  chui-ch  liturgy,  and  has  been 
associated  with  the  Youngstown  Diocese 
since  1950.  He  has  served  as  notary  and 
translator  of  the  diocesan  matrimony 
tribunal  and  is  chaplain  of  the  Vin- 
centian  Sisters  of  Charity. 

A  native  of  St.  Mary's  Pennsylvania, 
Father  Frey  was  ordained  on  June  16, 
1929,  at  St.  Vincent's  and  went  to  Cath- 
olic University  of  America  where  he  re- 
ceived a  doctorate  in  canon  law  in  1931. 
He  served  as  vice  rector  and  professor 
of  theology  and  canon  law  at  St.  Vin- 
cent Seminary  imtil  1944  when  he  be- 
came socius  of  the  clerks  at  the  archab- 
bey. From  1947  to  1950,  he  was  chaplain 
of  Andrew  Kaul  Memorial  Hospital,  St. 


Mary'ii.  Father  Prey  also  served  as  mas- 
ter of  ceremonies  for  important  diocesan 
fimctions  at  St.  Coliunba  Cathedral. 

Mr.  Speaker,  I  would  like  to  take  this 

opportunity  to  extend  my  congratulations 
to  Father  Werner  and  Father  Prey  for 

their  long  and  dedicated  service  to  God 

and  their  fellow  man.  It  is  indeed  a 
pleasure  to  acknowledge  the  accomplish- 
ments of  these  two  fine  human  beings. 


BROOKINGS  STUDY  ON  THE  ALL- 
VOLUNTEER  ARMED  FORCE 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  Armed  Services  Committee 
recently  released  a  staff  study  on  the 
all-volunteer  armed  force,  prepared  by 
Martin  Binkin  and  John  D.  Johnston  of 
the  Brookings  Institution. 

This  highly  informative  report  con- 
cludes that — 

Tills  nation  can  accomplish  what  no 
Other  nation  has  ever  attempted — to  main- 
tain an  active  armed  force  of  more  than 
two  million  men  and  women  on  a  voluntary 
basis. 

The  Brookings  study  suggests  a  host 
of  manpower  reforms  needed  to  insure 
the  success  of  the  program  on  a  cost  ef- 
fective basis:  recruitment  of  more  wom- 
en: civilianization;  longer  terms  of  serv- 
ice; modification  of  standards;  and  in- 
creased use  of  educational  benefits.  I 
am  inserting  in  the  Record  an  excellent 
summary  of  this  study  which  recently 
appeared  m  the  Chicago  Tribune : 

All-Voluntary  Military  Working — For 

Most  Part 

(By  Stephen  Crews) 

lii  January,  the  military  draft  was  ended 
and  with  it  went  the  worries  of  many  draft- 
age  Americans. 

Gone  were  the  fears  of  being  pluclced  from 
home,  job,  or  school  and  being  forced  to 
spend  Invaluable  years  shorn  of  locks  and 
rights. 

The  services  were  safely  shunted  into  the 
category  of  -they."  The  other  category,  "we." 
became  secure  in  the  knowledge  that  their 
civilian  classification  could  not  be  changed 
again.st  their  will. 

In  fact,  In  these  first  euphoric  post- 
draft  months,  the  continuing  military  man- 
power requirements  have  become  all  too  easy 
to  forget. 

But,  It  should  not  be  forgotten  that  an 
all-volunteer  military  is  an  experiment,  for 
no  nation  has  ever  attempted  to  maintain 
a  force  of  close  to  three  million  volunteers. 

It  is  estimated  that  the  armed  services  will 
need  In  excess  of  350,000  new  recruits  In  flscnl 
year  1974,  and  the  question  Is  whether 
enough  young  men  and  women  will  sign  up 
in  the  face  of  their  new-found  freedom  to  do 
otherwise. 

According  to  a  recently  completed  study 
by  the  Brookings  Institution  at  the  request 
of  the  Senate  Committee  on  Armed  Service.s. 
the  answer  to  tliat  question  Is  a  tentative 
"yes." 

The  authors  voiced  this  optimism  de- 
.splte  their  estimate  that  if  the  no-draft  sys- 
tem Is  to  work,  as  many  as  one  of  every  three 
"qualified  and  available  men  will  have  to 
volunteer  for  active  military  service  before 
reaching  age  23." 

If  a  problem  exists.  It  is  to  be  foufid  not 
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In  th§  qnallty  of  new  nm[i.  but  in  the 

quantity  tlie  authors  said. 

The  history  of  the  transition  from  depend- 
ence on  the  draft  to  dependence  on  volnn- 
teerism  began  In  February,  1970,  with  the 
completlou  of  a  federal  study  tbat  concluded 
"a  volunteer  force  will  not  jeopardize  na- 
tional security,  and  . . .  it  will  have  s  bene- 
ficial effect  on  the  military  as  weU  as  the  rest 
of  society." 

An  end-of-draft  deadline  of  July  1,  1973, 
was  set,  and  the  military  went  about  the 
multlbUllon-doUar  task  of  making  itself  at- 
tractive. 

To  upgrade  military  life,  barracks  were 
modernized,  KP  duties  were  assigned  to  ci- 
vilian persormel,  and  additional  health  and 
dental  care   programs  were   provided. 

"Average  weekly  earnhigs  of  new  recruits, 
which  had  lagged  behind  Uiose  of  19-yeai-old 
civilian  male  workers  by  30  per  cent  m  1970. 
.  .  .  attained  reasonable  comparability  by 
fiscal  1972,"  the  report  says. 

A  new  recruit  today  stalls  work  at  more 
than  $300  a  montli.  If  fringe  benefits  such 
as  retirement,  commissary  and  exchange 
privUeges,  and  medical  services  are  added  to 
the  food  and  rent-free  or  subsidized  hous- 
ing he  receives,  the  military  man  Is,  hi  fact, 
substantially  better  off  than  his  average  ci- 
vilian counterpart. 

On  Jan.  27,  1973,  almost  six  months  ahead 
of  schedule.  Secretary  of  Defense  Melvui 
Laird  announced: 

"With  the  signing  of  the  peace  agreement 
In  Paris  .  .  ,  the  armed  forces  henceforth  will 
depend  exclusively  on  volunteer  soldiers, 
sallora,  airmen,  and  marines.  The  use  of  the 
draft  has  ended." 

Several  things  made  this  po.s.sible.  the  re- 
port says.  One  was  that  the  level  of  "true 
voliuiteers"  [those  who  exiter  military  service 
despite  rather  than  because  of  the  draft] 
rose  from  215,000  In  1971  to  an  estimated 
356.000  for  fi.scal  1973. 

Equally  Important,  however,  was  the  fact 
that  at  the  same  time,  the  size  of  the  active 
military  force  was  droppmg  from  a  high  of 
3.55  million  in  Jiscal  1968  to  an  estimated 
2.23  million. 

As  Indicated  in  the  Brookinps  report,  the 
quality  of  the  new  volunteers  remains  a  mat- 
ter of  concern. 

Their  study  showed  that  on  average,  the 
intelligence  level  of  new  recruits  has  im- 
proved. The  cause,  however.  Is  not  an  in- 
crease in  the  proportion  of  enlistees  with 
above-average  scores  on  military  tests  (in 
fact,  this  proportion  has  declined],  but  be- 
cause trf  a  "moderate  Increase  In  those  with 
average  ability,  and,  of  most  Importance,  a 
steady  decrease  in  enlistments  of  those  scor- 
hig  below  average." 

At  the  same  time,  the  proportion  of  high 
school  gradttates  recrtilted  hits  dropped  some- 
what. The  services,  nevertheless,  have,  with 
the  exception  of  the  Marine  Corps,  been  able 
to  maintain  proportions  comparable  to  or 
greater  than  that  characterized  by  the  ci- 
vilian labor  force,  the  authors  stiid. 

In  the  face  of  this,  the  military.  In  April, 
raised  enlistment  bonus  payments  from 
$1,500  to  $2,500  for  four-year  enlistments  and 
offered  them  only  to  high  school  graduates 
scoruig  above  average  in  Army  qualitlcatlon 
tests. 

In  addition,  he  proposPd  1973  Uniformed 
Services  Special  Pay  Act  contains  provisions 
for  selective  reenlistment  bomises  to  serv- 
Icement  with  particular  skills.  They  will 
ranye  from  81,000  to  $15,000  with  an  average 
payment  of  about  $6,000. 

The  question  asked,  but  not  answered  In 
the  report.  Is  "how  much  quality  do  the 
services  require?" 

The  authors  suggest  that  though  the  mili- 
tary makes  many  assumptions  about  its  needs 
J  or  "quality."  there  is  a  shortage  of  facts. 
The  report  suggests  that  i;  hnpleraented 
thoughtlessly,  the  bonuses  could  buy  more 
quality  than  necessary,  and  thus  result  in 
Job  dissatisfaction  among  overquallfied  re 
crults. 
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The  report  says  a  thorough  stxidy  of  these 
iieeds  shouia  be  nuule  before  bonuses  esti- 
mated to  cost  $400  million  a  year,  become  a 

permanent  fact  of  life. 

Recruiting  356,000  volunteers  depends  on 
such  unpredictable  factors  as  public  atti- 
tudes toward  the  military  and  world  condi- 
tions. The  possibility  exists  that  shortages, 
not  only  m  quality,  but  quantity,  could  even- 
tually become  a  problem,  the  report  admits. 
If  this  happens,  'pressures  can  be  ex- 
pected to  build  up  to  renew  conscription,  to 
offer  additional  incentives  to  voltuiteers,  or 
to  reduce  force  levels.  The  first  option  could 
have  high  domestic  social  and  political  costs; 
the  second  would  have  high  financial  costs; 
the  third  could  have  important  foreign  policy 
costs,"  the  authors  said. 

Alternatives  to  present  recruitment  tech- 
niques should  be  considered,  therefore  and 
could  include : 

The  recruitment  of  more  women;  the  re- 
phicement  of  military  men  with  civilians; 
the  lengthening  of  mitial  terms  of  service- 
the  recruitment  of  persons  under  current 
physical  standards  for  non-combat  duty- 
and  the  attraction  of  full-time  students  wiili 
post  or  preservice  scholarships. 

Recognizing  the  possible  problems,  and  the 
fact  that  future  events  can  change  seem- 
ingly established  trends,  the  Brookuig  study 
nevertheless  concludes  that  thus  far  re- 
cruitment achievements  suggest  that  this 
nation  can  accomplish  what  no  other  nation 
has  ever  attempted— to  maintain  an  active 
armed  force  of  more  than  two  mi!lion  men 
and  women  on  a  voluntary  basis. 

But  will  volunteer  service  have  socially 
divisive  effects?  WUl  it  ■undermhie  patri- 
otism by  weakening  the  sense  oi  moral  re- 
sponsibility?" Will  it  "foster  a  militarv  ethos 
posing  a  threat  to  our  democratic  Institu- 
tion?" Tliere  too,  are  valid  questions,  but 
ones  the  authors  leave  for  the  future  to 
an.s'.or. 


PUBLIC  BROADCASTING 


HON.  HENRY  B.  GONZALEZ 

OF    lEXAS 

IN  THE  HOUSE  OP  REPRESENTATnES 
Monday,  July  16,  1073 

Mr.  GONZALEZ.  Mr.  SiJeaker.  pijblic 
broadcasting  ha.s  been  much  in  the  nev.s 
lately  and  on  Thursday  of  this  week  the 
House  is  scheduled  to  con.sider  the  public 
broadcasting  authorization  bill,  so  I 
thought  the  I.Iembers  would  find  the  fol- 
lowing two  articles  from  new.-^uapers  in 
San  Antonio  of  interest. 

It  is  most  gratifying  to  me  to  read 
these  reiwrts,  for  I  have  steadfa.stly  sup- 
ported public  broadcasting,  even  when 
some  are  critical  for  a  variety  of  reasons 
such  as  minority  complaints  of  lack  of 
input,  et  cetera.  In  my  area,  in  short,  my 
asses.sment  of  public  broadcasting  lias 
worked  fairly  well,  even  though  I  believe 
the  emphasis  has  been  placed  in  the 
smaller  capital  city  of  Austin,  rather 
than  in  llie  lorger,  cosmopolitan,  plural- 
istic city  of  San  Antonio.  The  public 
broadca.sfing  in  oiu-  southwest  aiea 
should  be  headquartered  in  San  Antonio 

The  articles  follow: 

[From  I  he  Snn  Antonio  TCc^-?.  J-ii:ie  18,  ]Ci73j 

Public  TV  Proves  Itseu 
The  I:,.suc:  Public  television's  total  co-vCiage 
of  the  Watergate  hearhigs  has  proved  the 
need  and  value  of  the  system.  Public  re- 
sponse shov.-s  a  deep  inttic:.,  in  public 
ailairs  TV 

■nie  Watergate  hearings  have  .^howii  what 
public  tclcvisioii  Is,  or  should  be,  all  about. 
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I^ccally.  KLRN  (CIi.  9)  the  San  Antoiiio- 
Austiu  station,  has  been  running  the  hear- 
ings m  fuU  from  7  p.m.  until  completion. 
The  replays  have  sliown  the  public's  aware- 
ness of  Watergate  and  mterest  in  seeing  tr.e 
whole  thing. 

Public  response,  says  Larry  White,  Ch.  9 
manager  has  been  "gratifying  in  both  San 
Antonio  and  Austin.  The  station's  request 
for  donations  to  help  pay  for  carrying  the 
hearings  has  met  with  strong  response.  Daily 
mail  is  five  tiines  heavier,  most  of  it  about 
tlie  hearings.  Many  people  have  called  i.i 
Hiking  where  to  mail  donations. 

For  those  who  wish  to  contribute,  ilie  ad- 
dre>s  is  KLRN,  PO  Box  9,  f-,an  Antonio,  Tex 
78291. 

The  other  200-plus  put  lie  TV  stations  are 
having  the  same  response,  according  to  the 
Wall  Street  Journal.  WNET  Ui  New  "iork  has 
been  deluged  with  favorable  maU  and  dona- 
tions. Tlie  audience  has  more  Than  douolecl, 
according  to  a  .survey. 

V/atergate,  iji  its  owti  sad  way,  has  beeii 
a  boon  for  public  television,  which  had  been 
m  a  crisis.  There  was  a  dispute  between  the 
Corporation  for  Public  Broadcasting,  the  gov- 
ernment tHDdy  whicli  transmiu  some  federal 
money  to  Uie  system,  and  the  Public  Broad- 
cnsting  Scr.ice.  which  Imks  the  statioi^s 
together. 

At  the  Nixon  admhilstratlon's  urging,  CPS 
was  trying  to  tn.ke  control  of  PBS  program- 
niuig.  The  stations  rebelled.  They  also  re- 
belled against  a  CPS  proclamation  that  PBS 
could  not  carry  the  Watergate  hearhigs  and 
did  it  niiy-vvay.  Thus  the  appeals  for  dona- 
tioiis  to  finance  coverage. 

Public  TV  cover.tse  of  the  hearings  has 
been  dlspassiona'e.  Each  day's  proceedings 
are  presented  with  little  interruption  and  no 
analysis.  This  is  a  prime  example  of  what 
public  IV  can  do  if  it  is  independent  of 
political  pressure  or  control. 

Judging  by  the  response,  the  people  like  it 
that  way.  And  the  night  re-runs  make  it 
possible  for  dr>y  woriiers  to  see  what  they 
miss  on  the  commercial  networks. 

Going  by  past  performance,  the  adminis- 
tration can  be  er.pected  to  retaliate  against 
the  public  network  and  stations.  When  and 
if  It  does,  the  viewers  should  again  rally  to 
support  an  indepiiident  television  sy.stem 
'.vi.ich  tells  the  public  about  its  affairs. 

I  Prom  th?  Spn  Antonio  Express, 

June  14,  1973) 
WATFRC.^Tr:  Hr.^Rmcs  in  Spanish 

KLRN- TV,  Channel  9  of  San  Antonio  and 
Austin  and  two  area  radio  stations  plan  to 
present  complete  evening  coverage  of  the 
Senate  Watergate  Hearings  in  Spanish 
Thursday  from  7  p.m.-ll  p.m. 

KUT-FM  In  Ausiin  and  KSVM-FM  m  San 
Antonio  will  broadcast  the  hearings  sound- 
track in  Spani.-h  to  cohicidc  \MTh  the  KLRN 
TV  coverage  of  tlie  hearing'. 

■nie  translating  will  be  dor.e  simultane- 
ously, similar  to  the  method  used  by  the 
United  Nations.  If  the  "simulcast"  of  these 
hearings,  the  latest  in  a  uuniber  of  coopera- 
tive experiments  between  KLRN  and  local 
radio  stations,  meets  with  audience  approval, 
it  wlU  pave  the  way  for  similar  vcnfaroi  i:i 
the  future. 


CAPTIVE  NATIONS  AVEEK 


HON.  RONALD  A.  SARASIN 

OF  con;;ecticvt 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondar/,  July  16,  1973 

Mr,  SARASIN,  Mr.  Speaker,  the  an- 
nual ob.<^er\ance  of  Captive  Nations 
Week  dming  the  third  week  of  July  has 
expanded  each  year  since  its  inception 
in  1959  by  provision  of  public  law.  We 
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pre,  of  course,  disheartened  that  such  a 
designation  is  necessary,  but  we  are  op- 
timistic that  so  many  of  our  State  and 
local  governments  are  encouraging  our 
citizens  to  be  aware  of  the  plight  of 
helpless  people  whose  aspirations  for  the 
recovery  of  their  liberty  and  independ- 
ence have  gone  unfulfilled.  There  are  to- 
day millions  of  persons  still  under  bond- 
age of  a  menacing  neighbor  in  Eastern 
Europe  and  Asia. 

The  observance  has,  in  fact,  spread  to 
oilier  countries,  including  West  Ger- 
many, the  Philippines,  and  Turkey.  This 
illustrates  a  worldwide  desire  to  see  in- 
dependence as  a  reality  rather  than  as 
an  unattainable  goal.  Those  of  us  in  the 
Free  World  should  not  accept  the  dichot- 
omous  global  situation  as  unalterable 
and  thus  acceptable.  We  cannot  acqui- 
esce to  the  permanent  bondage  of  any 
people. 

We  must,  on  a  continuous  basis  and 
not  just  during  Captive  Nations  Week 
observances,  assert  our  hopes  for  a  world- 
wide independence  and  rededicate  our- 
selves to  achieving  freedom  for  all. 


THE    INTERNATIONAL    LABOR    OR- 
GANIZATION AND  SOUTH  AFRICA 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENT.'^TIVES 

Monday,  July  16,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  at  its 
recent  meeting  in  Geneva,  Switzerland, 
the  International  Labor  Organization's 
apartheid  conference  passed  a  resolu- 
tion urging  far-reaching  boycotts  against 
South  Africa.  Specifically,  the  resolution 
called  on  governments  to  sever  political, 
cultural,  commercial,  and  diplomatic 
relations  with  South  Africa,  to  stop  pub- 
lic and  private  Investment  in  the  coun- 
try, to  refuse  to  supply  arms  or  any  other 
form  of  military  assistance  and  to  close 
their  ports  and  airports  to  South  African 
ships  and  planes. 

The  reason  alleged  for  this  action  Is 
the  "inhuman  policy  of  apartlieid  pur- 
sued by  the  Government  of  the  Republic 
of  South  Africa  which  is  a  crime  against 
humanity,  a  flagrant  violation  of  the 
U.N.  Charter,  and  a  threat  to  world  peace 
and  cecurity." 

Although  the  South  African  Govern- 
ment's policy  of  separation  of  the  races 
is  undesirable,  sanctions  .such  as  pro- 
posed by  the  ILO  cannot  be  justified. 
First,  the  charge  that  South  Africa  is  a 
threat  to  world  peace  and  security  is 
patently  ridiculous.  Rather  than  being  a 
threat.  South  Africa  is  the  most  stable, 
modern,  and  progressive  country  on  the 
Continent.  Any  tlireat  is  to  South  Africa 
and  is  a  result  of  the  aggressi\c  policies 
advocated  by  the  ILO. 

Second,  racial  segregation  and  inte- 
;.; ration  are  clearly  matters  of  internal 
policy  which  must  be  resolved  by  the 
people  of  South  Africa.  Such  internal 
matters  provide  no  basis  for  concerted 
world  action  under  the  U.N.  Charter  or 
otherwise. 

Third,  the  charge  that  South  Africa 
is  committing  crimes  against  humanity  Is 
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difficult  to  justify.  Black  workers  in 
South  Africa,  although  primarily  im- 
skilled.  earn  wages  which  on  average 
are  higher  than  in  any  other  country  in 
Africa.  In  addition,  the  black  worker  re- 
ceives medical  benefits  at  nominal  cost 
and  heavily  subsidized  housing.  At  a  time 
when  the  former  President  of  Uganda  is 
charging  his  successor  with  killing  tens 
of  thousands  of  Ugandans  and  Burun- 
di's military  government  of  Col.  Michel 
Micombero  is  believed  to  have  slaugh- 
tered as  many  as  250,000  persons  in 
reprisal  against  an  abortive  revolt,  the 
policies  of  the  Goverrunent  of  South  Af- 
rica seem  mild  by  comparison. 
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GOVERNMENT  OP,  BY.  AND  FOR  THE 
PEOPLE 


HON.  RICHARD  ROLLING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  BOLLING.  Mr.  Speaker,  it  was  onlv 
very  recently  that  I  learned  that  Frank 
Eleazer  who  so  ably  covered  the  House 
for  UPI  for  many  years,  had  left  Wash- 
ington for  a  position  as  editorial  writer 
for  the  St.  Petersburg  Times  in  Florida. 
In  a  recent  personal  exchange  of  corre- 
spondence Mr.  Eleazer  enclosed  an  inter- 
esting editorial  which  follows: 

Editorial — Of,  Bv,  Axd  For  .  .  . 

Now  Ifs  official.  Last  year's  subsidized 
wheat  sale  to  Russia  unduly  enriched  the  ex- 
porters, cost  taxpayers  $300-mlUion,  and 
played  a  key  role  in  raising  food  prices  to 
their  current  record  high  levels. 

The  General  Accounting  Office  (GAO)  said 
Russia  probably  would  have  bought  the 
wheat  at  or  near  market  prices,  the  exporting 
firms  timed  deliveries  to  cash  In  on  peak  sub- 
sidy rates,  and  the  Agriculture  Department 
neglected  to  consider  impact  of  the  sale  on 
domestic  consumers. 

■Mismanagement."  the  GAO  called  it  In 
a  formal  report  to  Congress,  but  as  some  con- 
gressmen say  that's  putting  the  matter  in 
the  most  charitable  possible  light. 

Rep.  John  Melcher.  D-Mont.,  blames  what 
he  calls  a  "too  cozy"  relationship  between 
department  officials  and  their  friends  In  ex- 
porting firms.  Certainly  there  was  either 
high-level  connivance  or  stupidity  on  a  scale 
warranting  dismissal  of  Agriculture  Secre- 
tary  Earl  Butz  and  some  of  his  helpers. 

Official  confirmation  of  what  long  had  been 
obvious  in  the  smelly  wheat  deal  completes 
another  chapter  In  a  long  story  of  the  Nixon 
Administration's  favored  treatment  of  special 
Interests — interests  which  frequently  turn 
out  to  have  dropped  big  chunks  of  money 
into  Republican  coffers. 

ITT  got  its  favorable  anti-trust  settle- 
ment, and  coincidentally  agreed  to  foot 
part  of  the  bill  for  the  OOP's  1972  nomi- 
nating convention.  Milk  producers,  denied  a 
price  support  boost,  put  $320,000  Into  the 
Ni.xon  re-election  campaign,  and  got  an  In- 
crea.se  worth  $400-mlllion. 

Financier  Robert  L.  Vesco  paid  $200,000  in 
cash,  and  a  grand  jury  charges  that  two  of 
Mr.  Nixon's  Cabinet  members  sought  in  re- 
turn to  refuse  a  fraud  injury  against  him. 

Multimillionaire  Robert  H.  Abplanalp 
helped  his  friend  the  President  swing  the 
deal  on  his  San  Clemente  estate.  He  was  lucky 
enough  to  escape  an  inquiry  into  alleged 
price-fixing  by  his  Precision  Valve  Corp. 

American  Airlines  found  itself  on  the  los- 
ing end  of  a  campaign  shakedown,  and  ille- 


gally put  $55,000  into  Mr.  Nixon's  re-elec- 
tion campaign.  Apparently  other  big  corpora- 
tions made  equally  big  and  equally  illegal 
donations. 

The  Wategate  scandal,  it  now  is  apparent, 
came  as  an  almost  inevitable  climax  to  a 
period  of  political  influence-peddling  that 
must  be  brought  to  an  end. 

It  will  not  suffice  now,  no  matter  how  the 
Senate's  inquiry  ends,  for  Mr.  Nixon  to  say. 
he  didn't  know,  and  that  In  any  event  all 
those  dirty  tricks  are  behind  us. 

Mr.  Nixon's  term  has  more  than  three  years 
to  run.  If  he  is  to  govern  effectively,  he 
should  rid  his  Administration  of  officials  and 
aides  who  put  public  interests  last.  And  he 
must  somehow  reestablish,  beyond  the  most 
cynical  doubt,  the  government  of,  by  and 
for  the  people  which  most  of  us  always 
thought  was  our  right. 


NOT   MANY   PEOPLE   LOVE   POLITI- 
CIANS, BUT  THEY  WORK  HARD 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16.  1973 

Mr.  HOSMER.  Mr.  Speaker,  an  edi- 
torial aired  by  KNBC  of  hoc  Angeles  on 
June  28  rev2als  a  fact  long  known  to 
Congressmen,  but  not  to  their  constit- 
uents, namely  that  the  legislators  work 
long  hours.  I  doubt,  however,  that  this 
has  any  clear  connection  with  the  recent 
Gallup  poll  finding  that  only  one  in  four 
parents  thinks  much  of  the  idea  of  a  son 
going  into  politics  as  a  career.  Thus,  most 
families  probably  woiUd  not  mind  hav- 
ing a  politician  to  dinner,  but  they  would 
not  want  a  daughter  to  many  one.  The 
KNBC  editorial  follows: 

Working  Representatives 

To  many  people  these  days,  tlie  word 
Washington  is  synonymous  with  Watergate.. 
A  combination  Sodom  and  Gomorra  on  the 
Potomac.  A  place  we  send  money  to,  and  get, 
in  return,  gobbledegook,  red  tap*  and  an  oc- 
casional subsidy. 

Those  half-truths  are  hard  to  fight.  There 
was  a  Watergate  incident.  Bureaucracy  there 
has  been  developed  to  a  fine  art.  And  sin  in 
Washington  gets  bigger  headlines  than  in. 
say,  Omaha. 

But  we've  just  returned  from  a  few  hot, 
muggy  days  there,  and  the  impression  that 
sticks  with  us  is  that  your  elected  represent- 
atives, at  least,  are  worth  every  nickel  you're 
paying  them.  They're  in  thtlr  offices  early 
in  the  morning,  they're  in  committee  meet- 
ings all  day.  and  they're  still  at  work  when 
the  civil  servants  are  home  relaxing  in  Alex- 
andria and  Georgetown. 

We  met  with  one  California  Congressman 
early  in  the  morning  after  he'd  flown  all 
night  returning  from  a  speaking  engagement 
the  evening  before  in  his  district.  He  spent 
the  day  presiding  over  meetings  of  his  com- 
mittees and  taking  part  in  debate  on  the 
House  floor.  And  taat  night  he  was  still 
in  discussions  on  Congressional  business 
until  nearly  10  o'clock.  And  he  was  back  in 
his  office  bright  and  early  th"  next  day.  'i'ou 
probably  don't  hear  much  about  that  kind 
of  performance,  simply  because  it's  not  un- 
usual. The  juicy  tales  that  make  news  are 
the  exceptions;  the  stories  of  people  being 
wined  and  dined  and  generally  relaxing  at 
your  expense  are  news  simply  becatise  they're 
out  of  the  ordinary. 

We  can't  guarantee  the  quality  of  perform- 
ance of  all  the  people  In  Washington.  Or  even 
all  the  members  of  the  House  or  the  Senate. 
But  we  did  come  away  with  the  distinct  feel- 
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Ing  you're  getting  your  money's  worth  from 
your  two  senators  and  your  43  representa- 
tives. You  may  not  even  agree  with  every- 
thing they're  doing.  But  you  can  be  sure 
they're  tning. 


YOUNGSTOWN  LODGE  NO.  858  HOSTS 
GRAND  LODGE  OP  OHIO,  318T  BI- 
EailNIAL  SONS  OP  ITALY  CONVEN- 
TION 


HON.  CHARLES  J.  CARNEY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Monday,  July  16,  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  the 
Grand  Lodge  of  Ohio,  Order  Sons  of  Italy 
in  America  held  its  31st  biennial  con- 
vention in  Youngstown,  Oliio,  from  July 
5  to  July  8,  1973.  As  Congressman  from 
the  19th  Ohio  District,  which  includes 
the  city  of  Youngstown,  I  had  the 
pleasure  of  attending  this  great  con- 
vention, 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  congi-atulate  Mr.  Louis  V. 
Corsi,  Ohio  Grand  Venerable;  Mr.  John 
Trlmboll,  chairman  of  Youngstown  Lodge 
No.  858.  and  Anthony  C.  Pannunzio,  gen- 
eral convention  chairman,  for  a  highly 
successful  and  enjoyable  convention.  I 
would  also  like  to  commend  the  Sons  of 
Italy  for  their  devotion  to  Go4  and 
country,  and  for  their  many  worthwhile 
projects.  The  activities  of  the  Sons  of 
Italy  serve  as  a  constant  reminder  of 
the  many  outstanding  contributions 
which  Americans  of  Italian  descent  have 
made  to  our  great  Nation. 

Mr.  Speaker,  I  insert  e.xcerpts  from 
the  convention  program  and  several 
newspaper  clippings  concerning  the  con- 
vention in  the  Record  at  this  time.  The 
program  and  newspaper  articles  follow: 
TouNGSTowN  Lodge  #858 — Order  Sons  of 

Italt  IN  America 
The  Youngstown  Lodge   was   initiated   in 
the  Order  Sons  of  Italy   in  America,  July. 
1918.  It  was  named  iu  honor  of  Napoleone 
Colalanni. 

Napoleone  Colalanni  wa.s  born  in  Enna 
Sicily  in  1847.  In  his  late  teens,  he  dis- 
tinguished himself  with  a  liberation  move- 
ment to  free  Sicily  from  the  rule  of  Pi-ancesco 
n  of  Bordoue.  He  remained  with  the  move- 
ment and  served  it  well. 

When  the  Sons  of  Italy  was  formed  In 
America,  many  immigrants  came  from  Enna, 
Sicily  and  settled  in  Youngstown.  The.se  par- 
ticular people  from  Enna  were  rcspoiusible  for 
the  naming  of  the  Youngstown  Lodge  in 
honor  of  Napoleone  Colalanni. 

The  Colalanni  Lodge  grew  and  progressed 
With  such  speed  that  within  a  few  short 
years  it  became  the  largest  lodge  in  Ohio 
with  1400  members.  In  the  years  to  follow, 
the  lodge  took  an  active  part  in  Community 
and  Civic  affairs  and  offered  its  helpUig  hand 
wherever  it  was  needed.  During  the  depres- 
sion years,  the  membership  assisted  in  any 
way  possible  to  obtain  food,  clothing  and 
what  little  money  they  could  afford  to  the 
needy  families.  At  the  beginning  of  W  W  11 
hundreds  of  Italian- Americans  left  their 
homes  and  loved  ones  to  perform  their  duty 
Their  families  worked  at  the  home  froiit 
providing  the  necessities  for  the  war  effort 
In  19156  the  Italian  Govenmicnt  sent  out 
an  appeal  to  all  the  Italian-Americans  to  as- 
sist the  victims  of  the  Florence  Flood  Dis- 
a.ster.  Tlie  Colaiannl  Lodge  pledged  a  per- 
sonal contribution  and  worked  together  «ath 
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the  Grand  Lodge  to  raise  thousands  of  dol- 
lars along  with  immeasurable  contributions 
in  the  form  of  aid  and  other  necessities. 

In  October  of  1968,  the  Colalanni  Lodge 
became  Youngstown  Lodge  #858.  Napoleone 
Colaiannl  will  always  be  remembered  for  his 
outstanding  dedication  to  the  Italian  people. 

The  Youngstown  Lodge  #858  ranks  as  the 
largest  lodge  in  Ohio  again  and  is  proud  of 
this  achievement.  It  has  continued  to  pro- 
gress with  responsible  leadership  and  take  its 
role  in  the  community  as  a  leader  among  the 
fraternal  orders  iu  the  Youngstown  area. 
Always  willing  to  serve  wherever  It  is  needed. 

In  the  spirit  of  brotherhood,  the  Lodge 
graciously  honoi-s  the  "Golden  Agers  "  an- 
nually and  pays  .special  recognition  to  these 
wonderful  men  who  have  given  of  their  time 
and  energy  to  promote  "brotheriiood"  among 
the  Italian  people. 

A  recent  accomplishment  is  the  establish- 
ment of  a  scholarship  fund  to  be  granted  to 
any  deserving  student  wishing  to  study  and 
later  teach  the  Italian  language.  Through  a 
combined  effort  with  other  fraternal  organi- 
zations, the  Italian  Language  will  be  offered 
and  taught  in  two  of  the  city's  public  high 
schools,  beginning  this  year.  An  accomplish- 
ment we  are  protid  of. 

The  Youngstown  Lodge  #858  hosts  a  mem- 
bership of  gentlemen  willing  to  work  hard 
and  promote  the  "Brotherhood  Spirit."  With 
the  help  of  God,  it  Is  our  sincere  desire  that 
our  Lodge  will  always  be  successful  in  all  Us 
undertakings  for  the  betterment  of  our  com- 
munity and  mankind. 

WELCOME  FROM  YOtm  HOST  I  ODGE  YOUNGSTOWN 
LODCE     NO.     858 

Welcome  to  All  Grand  Officers.  Venerables 
and  Delegates! 

As  hosts  for  the  Tliirty-Flrst  Biennial  Con- 
vention of  the  Grand  Lodge  of  Ohio,  the 
Youngstown   Lodge  bids  you  welcome. 

We  are  proud  to  have  you  in  Youngstown 
It  IS  our  hope  that  the  Grand  Lodge  of  Ohio 
and  State  Benefit  Society  finds  stremnh 
through  unity  of  thought  and  purpose  as  a 
result  of  this  great  convention. 

John  Trimboli,  Venerable. 

Judge  Jack  Lipari,  Assistant  Venerable 

Cataldo  Burrelll,  Jr.,  Recording  Secretary. 

Raymond  Parlllo,  Financial  Secretary 

Jo.seph  Berarduccl,  Treasurer. 

John  Tlsone,  Orator. 

Trustees:  Anthony  Pannunzio.  Alfred  For- 
tunato,  Robert  Eusanio,  Walter  Pasqualc 
Rocco  Manginelll. 

PROGRAM 

Introduction  of  Headtable,  Hon  Judge  Jack 
A.  Lipari. 

National  .Anthem,  George  Lawrence 

National  Anthem  of  Italy— Inno  Di  Mameli 
Victoria  Aurelio. 

Pledge  of  Allegiance  to  the  Flag,  Hon  An- 
thony Vivo,  Mahoning  County  Clerk  of 
Courts. 

Invocation,   Rev.    Peter   Fainl,    Pastor    St 
Anthony  Church. 
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Convention  Address,  Hon  Michael  P. 
Bal7ano.  Diieclor  of  ACTION. 

Benediction,  Rev.  Joseph  lati,  Pa.stor,  Our 
Lady  of  Mt.  Carmel  Church. 

The  Youngstown  Lodge  «858  is  extremply 
proud  to  be  the  host  of  the  31st  Biennim 
Conveii'ion  of  the  Grand  Lodge  of  Ohio, 
Order  Sons  of  Italy  In  America. 

We  extend  a  warm  welcome  to  the  Grand 
Lodge,  to  all  of  the  fraternal  delegates,  their 
ladle.s,  ;r;eiids  and  visitors.  Our  objective  is 
to  rn.ike  your  stay  here  a  memorable  one  ia 
;in  atmospiiere  of  friendliness  and  comiuci- e 
to  progri;.isi\e  deliberations. 

I  wish  to  express  my  deep  appreciation  io 
Convention  Chairman  Anthony  C.  Pau- 
nuiizio  for  liis  invaluable  effort  and  the  ma.".y 
convention  committees  who  worked  tireless- 
ly in  planning  this  great  Convention,  finally 
we  are  deeply  grateful  to  the  entire  coiii- 
m.iiiity  ;or  their  unparalleled  cooperation, 
and  e.speci.illy  to  those  individuals  and  o'-;:.'i- 
nizations  who  .sjxinsored  an  Ad  iu  our  P^o- 
5r,im  Book  which  helijed  to  make  our  c-.>n- 
vc!i'ioii  oi.e  long  to  be  remembered. 
Venerable  John  Trimboii, 
Ch'jirman  of  Youngstown  Lodge  =85S 

Office  of  the  Mayor. 
Yoinigstown,  Ohio,  May  25.  1973 
Mr.  Anthont  C.  Pannunzio 
Pannun-jto  Construction, 
Youngstovn,  Ohio. 

Greeti.vgs!  On  behalf  of  the  citizens  of 
Youngstown  and  my  administration,  I  v.-o'ild 
like  to  welcome  Youngstown  Lodge  No.  858, 
Order  Sons  of  Italy  In  America,  31st  Ble'iDinl 
Convention — July  5,  6,  7  and  8,  1973,  to  ije 
held  at  the  Sheraton  Inn,  Youngstown  West. 
As  you  know,  the  city  of  Youngstown  is 
located  In  northe.istern  Ohio,  five  (5)  mile? 
from  the  Pennsylvania  line  and  midway  be- 
tween Cleveland  and  Pittsburgh. 

Young.stoixai  is  a  great  city.  It  is  a  oitv  of 
homes,  schools  and  churches.  It  is  a  city  of 
Steel.  It  is  the  center  of  an  urbanized  are.i, 
familiarly  known  as  Yohio.  And  foremost. 
It  l.s  a  city  of  people — people  whose  friend- 
liness  is  genuine  .ind  deep. 

Our  city  Is  also  culturally  enriched 
through  the  Youngstown  Phllhan-ioi'lc 
Orchestra  ajid  the  Monday  Musical  Civij. 
the  Youngstown  Playhouse,  which  r?."ks 
among  the  top  five  community  theatres  in 
ihe  couiitry  ai^d  regularly  presents  ye.ii- 
round  amateur  productions  in  its  thcatie 
The  Butler  Institute  of  American  Art  <.on- 
taliis  rich  exhibits  of  paintings,  casts,  sculp- 
tures and  special  exhibits. 

Our  hotel  accommodations  are  among  tlie 
finest  and  our  restaurant  and  recreational 
facilities  are  .superb  also.  We  al.so  have  ma))-, 
fine  stores  which  are  both  modern  and  pro- 
gressive. I  am  certain  you  will  find  the  city 
of  YoungRtov-n  a  fine  place  to  hold  vour 
convention.  "   ; 

Very  truly   yours, 

Jack  C.  Hunter,  Mayoi\ 


DI.VNFR 

Introduction  of  Toastmaster,  Anihoav  C 
Pannunzio,  Convention  Chairman 

Toastmaster,  Hon  Judge  Jack  A.  Lipari 
Welcome,      John      Trimboli,      Venerable 
Young.stowii  Lodge  No.  858. 
Introduction  of  Honored  Guest.s 
Presentation  of  Grand  Lodge  Scliolai-ship. 
Nick  Monitello.  Assistant  Grand  Venerable 
Avvards. 

Welcome,  Hon  Jack  C.  Hunter,  Mayor  of 
Youngstown. 

Remarks,  Hon  Louis  V.  Corsi,  Venerable 
Grand  Lodge  of  Ohio. 

Remarks.  Ernest  Teodoslo,  President,  State 
Benefit  Society. 

Presentation  of  Lodge  No.  858  Scholarship 
Awards,  Hon  Anthony  Vivo,  Chairman 
Scholarship  Committee. 

Greetings  from  Dr.  Raffaele  Gesini,  Aid  to 
Ejiidio  Ortona,  Ambas.s.odor  of  Italy,  intro- 
duoed  by  Hon  Mario  An^iauo.  Italian  Consul. 


Greetings  to  All  Grand  Officers,  Venerable- 
and  Delegates! 

As  Chairman  for  the  Tlilrty-First  BieiiiiiV-.l 
Convention  of  the  Grand  Lodge  of  Oiiioj  I 
v.eloome  you. 

May  your  stay  in  Youngstown  be  a  memo- 
rable one. 

In  your  deliberations  may  the  good  aiul 
welfare  of  the  Order  be  paramount  in  all 
your  thoughts.  Let  us  advance  the  ideas  and 
Rims  of  the  Order  and  follow  through  '""r 
God  and  Country. 

May  God  guide  vou  as  you  travel  batk  to 
your  homes  so  we  can  be  together  again  at 
the  32r.d  Grand  Convention  in  1975. 
Fraternally, 

Anthony   C.   Pannunzio, 

Contention  Chainnun 

Grind  Lodge  of  Ohio 
Loui.s  V.  Corsi.  Grand  Venerable. 
Nick  Mojitiello.  Ass  t  Grand  Venerable. 
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Veto  3.  l»resuttl.  P^t  Grand  Venerabl©. 
Majorie  Barbato,  Grand  Orator. 
Mario  ScardilU,  CraiKl  Treasurer. 
Joe  DeGenova.  Grand  Financial  Secretarx. 
Elizabeth  Candela.  Oraiid  Becordiug  Secre- 
tary. 

GRABiO    TRf3T£ES 

Vincent  J.  Glorioso,  Joseph  Fraadiina, 
Jerry  Trlozzi,  John  Stiirnlolo.  Vincent  Libe- 

rati. 

BENEFTT   SOCIETT 

Ernest  Teodosio,  President. 
Raymond  Parillo,  Financial  Secretary. 
Gilbert  Martello,  Recording  Secretary. 
Amos  Belardo,  Treastirer. 

TRUSTEES 

Nick  CalderorLC.  Alary  Benedict,  Thouias 
ludovina. 

Oroek  5o«rs  of  Italt  n»  America, 

Grako  Lodge  op  Ohio, 
Cletxlmnd,  Ohio.  Julg  S.  1973. 

My  Deab  BaoTHEKs  and  Sisters:  I  extend 
my  frateraai  greetings  as  Grand  Venerable 
to  the  Chraad  Lodge  of  Ohio,  formally  as- 
sembled in  the  3Lst  Biennial  Ccmvention  and 
I  acknowledge  the  official  welcome  of  our 
host,  the  Totiagstowa  Lodge  under  the  able 
leadership  ot  our  Venerable.  John  Trimboli, 
Convention  Chatrman  Anthony  Pannunzio, 
as  well  as  the  other  members  of  the  lodge. 

While  we  can  take  pride  in  the  progress 
that  ius  been  made,  both  locally  and  na- 
tlooaily,  in  protecting  and  dereuding  the 
good  Italian  naote,  of  our  involvement  In 
charitable  and  civic  activities,  of  our  assist- 
ance to  the  worthy  and  needy  through  our 
schotfir&Iiip  progreni.  and  remembering  our 
elders  upon  celebrating  their  golden  aiuii- 
ver^saxy,  mucli  still  remains  to  be  done. 

During  our  convention  deliberations,  the 
planning  and  formulating  of  ideas  and  pro- 
grams should  lead  into  a  better  and  more 
dynamic  Order. 

I  extend  my  good  wishes  to  all  the  dele- 
gates  and  hope  for  a  safe  return   to   your 
home  at  tlie  conclusion  of  the  convention. 
Fraternally  yours. 

Lovis  V.  Coasi, 
O^ito  Cra7id  Venerable. 

The  Stat*  of  Ohio, 
Of«ce  of  the  Governor, 

State  House.  Columbv^. 
To  the  delegates  of  the  Order  of  Sons  of  Italy 
in  America: 
As  Governor  of  the  State  of  Ohio,  I  would 
like  to  extend  my  sincere  congratulations  to 
tlie  members  of  the  Youngstown  Lodge  No. 
858  for  the  celebration  of  your  31st  Biennial 
Convention. 

I  am  sure  you  will  continue  to  deserve  the 
respect  and  admiration  of  Italian-Americans 
throughout  Ohio  and  America  for  many  yean 
to  come. 

Best  wishes  tor  a  Joyous  and  eventful  con- 
vention-. 

Sincerely, 

John  J.  Oiu.tcau. 

AilBASCITW  DTTALIA, 

Wastiington,  D.C.,  June  11.  1973. 

MESSAGE  of  CREFTING 

Regretting  to  be  unable  to  attend  person- 
ally the  State  Convention  of  the  Ohk>  CftiUMl 
Lodge  of  the  Onier  of  Sons  of  Italy,  I  would 
Uke  to  express  to  the  Venerable,  to  the  Con- 
vention Committee  and  to  all  the  participat- 
ing meiubers  my  best  wishes  of  every  vuccess 
in  their  praiseworthy  activity  on  behalf  of 
the  Italian-American  community  and  my 
ueepest  a  ppc  eclat  ion  for  tjieir  commendable 
initiatives  aiming  at  fostering  the  ties  of 
friendship  between  Italy  and  the  United 
States. 

Xgidio  Ortona, 
Ambassador  of  Italy. 
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BiocFwAPHT  or  Mkhael  p.  Bai,zano,  Jk.. 
DiRECToa  or  ACTJOU 

Michael  P.  Balzano,  Jr..  37,  waa  bom  In 
New  Haven.  Conn.  The  sou  of  Itallaa-«pe«k- 
ing  immigraiits,  be  dropped  out  of  ht^ 
school  at  the  age  of  16  aiKl  worked  In  odd 
jobs  m  New  Haven.  He  was  a  refuse  and  gar- 
bage collector  for  two  and  a  half  years  until 
a  serious  b:ick  injury  made  heavy  physical 
labor  impossible.  He  then  became  an  appren- 
tice lens  grinder  for  the  American  Optical 
Company. 

Feeling  handicapped  by  his  inability  to 
read  or  write  English,  he  enrolled  in  night 
classes  at  his  former  high  school  at  the  age 
of  21.  After  graduating  fotir  years  later  he 
pa.ssea  the  Connecticut  state  optical  exami- 
nation and  becR.me  manager  of  a  Darien, 
Conn.,  optical  company. 

Liiter.  Balzano  loft  his  business  career  to 
.•rtudy  history  at  the  University  (rf  Brkige- 
poit.  He  graduated  magna  cum  laude  at  the 
lOp  of  his  class,  was  named  the  outstanding 
senior  and  received  the  university's  Top 
Scholar  A^Tird.  Interested  in  astronomy  he  re- 
ceived a  lectureship  at  the  Bridgeport  Plane- 
taritim  where  he  taught  astronomy  to  school, 
community  and  university  groups. 

Awarded  a  fellowship  for  graduate  study  at 
Georgetown  University,  Balzano  majored  in 
political  theory  and  became  president  of  the 
PI  Sigma  Alpha  Honor  Society.  He  received 
the  Oiitstandlng  Young  Pvlan  of  America 
Award  in  1969. 

He  went  on  to  earn  his  Pli.D.  degree  in  po- 
litical philosophy  at  Georgetown.  His  dis- 
sertation was  based  on  an  analysis  of  the 
VISTA  program  entitled  "The  Social  and  Po- 
litical Hamiflcations  of  the  VISTA  Program," 
later  retitled  "Whatever  Happened  lo 
VISTA?" 

After  President  Nlxoa  created  ACTION  in 
1971.  bringing  together  VISTA,  the  Peace 
Corps  and  other  volunteer  programs,  Balzano 
served  as  a  coiisultant  and  made  his  VISTA 
study  available  to  officials  plaimhig  the  new 
agency.  He  later  becauif  special  assistant  to 
the  director  of  the  Office  of  Economic  Opi>or- 
tunity. 

In  February,  1972,  Balzano  became  a  staff 
assistant  to  the  President.  On  March  1,  1973, 
President  Is'Lxon  announced  his  intention  to 
nominate  Balzano  as  director  of  ACTION. 
The  Senate  confirmed  his  appointment  on 
April  C.  Balzano  was  administered  the  oath 
of  office  by  the  President  on  May  10. 

At  the  occasion,  the  President  described 
Balzano  as  "a  self-made  and  self-educated 
man  in  the  very  best  sense  of  the  word."  He 
said  the  story  of  Balsuino's  life  "should  renew 
a  message  of  hope  that  anybody  can  start 
any  place  In  this  coimtry  and  go  to  the  top." 

Besides  the  Peace  Corps  and  VISTA,  AC- 
TION includes  the  Foster  Grandparent  Pro- 
gram, Service  Corps  erf  Retired  E.^cecuttves 
(SCORE).  Active  Corps  of  ExecutU-es  (ACE), 
Retired  Senior  Volunteer  Program  (RSVP) 
and  University  Year  for  ACTION. 
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Nicholas   Fortunato,  Beceptkm   Co-Chalr- 
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Anthony  C.  Pannunzio.  Convention  Chair- 
man. 

Hon.  Jud^;e  Jack  A.  LiparL  Co-Chalnnan. 

Anthony  Vivo.  Banquet  Chsdrraan. 

Thomas  DiBemardi.  Program  Book  Chair- 
man. 

Robert  Eusauio,  Program  Book  Co-Chalr- 
man. 

Atty.  Rajinond  Parillo,  CcAvention  Treas- 
urer. 

Cataldo  Barrelll,  Registration  Chairman. 

Anthony  Tucci.  Publicity  Chalrmaa. 

Rocco  Manglnelll.  Social  Chairmaa. 

Pasquale  Leone,  Speaker  Chairman. 

Nick  Carrtno,  Hi.storian  Chairmaa. 

Josepb  Beraduce,  Reoeption  Co-Chalr- 
man. 


GEMUUL    COMMITTEE 

Rev.  Father  Joaepli  Itat  John  Tlsone,  Atty. 
Raymond  Tisone,  John  Trimboli,  Nicholas 
Bernard,  Walter  Pasquale.  John  Moiu-oe,  Pe- 
ter Zerbonla,  Angeto  Berasl.  Frank  lannuccl, 
William  Valentin!.  Phil  Mihula. 

Mae  Tisone.  AngeHne  Fannttnzlo,  Helen 
TrimboU.  Lucille  PhiUipB.  Mary  Mudo.  Heten 
:^Ianginelll.  Annette  Upari.  CaroliiK  Fioraati, 
Theresa  Pesa,  Catherine  Tavolario,  Agnes 
Booty,  Eva  Varso,  Midge  Lisko. 

additional  patrons 
J.  Quaranto  &  Son,  Teenies  Tavern,  Milan 
Paurlch,  Chaney  Pharmacy,  Bell  Wick  Ford. 

Pannunzio  Nameb  To  Hea»  Soks  op  Italt 
Convention 

Anthony  C.  Pannunzio.  of  4074  Riverside 
Drive,  president  of  Pannunzio  Contractors, 
Inc.,  is  Rervlnp  as  general  chairman  of  the 
31st  Biennial  Convention  of  the  Grand  Lodge 
of  Ohio.  Order  of  the  Sons  of  Italy,  to  be 
held  July  6-8  at  the  Sberaton  Iiui.  West, 
Youngstown. 

Paiinuuzio,  appointed  by  Uie  local  Sons  of 
Italy  president.  John  Trimboli,  has  served 
many  clubs  and  Uistltutions,  some  ol  which 
are  the  board  of  governors  of  the  Oowaty 
Bufldera  Association,  the  Conci-ete  Oontrae- 
tora  Assoclatloji,  Latin  Culture  FotindatiDn, 
MiU  Creek  Kiwanis.  and  Knights  of  Coium- 
bua. 

Host  for  the  convention  Is  Youngstovi'U 
Lodge  858.  The  main  speaker  Is  Michael  P. 
Balzano  Jr.,  national  director  of  ACTION. 
The  main  banquet  wUl  be  held  Saturday, 
July  7. 

Other  actl\itles  Inclade  an  Italian  sing  on 
Thursday,  a  Friday  flsh  fry  awl  catertaia- 
ment,    and   Sunday   will    feature   a   closing 

ma«ig 

Nick  MonlteUo  wUl  present  four  scbx^ar- 
sliips  awarded  by  the  statewide  organization; 
Judge  Jack  Liparl  will  be  toastmaster.  Father 
Fianl  will  deliver  the  ln\'ocatton  and  Father 
Joseph  Latl,  the  benediction. 

A  wcMncn's  reception  committee  Is  adding 
to  the  preparations.  Members  are  Mrs.  Ange 
Paimxuizio.  Mae  Tisone,  Mrs.  Annette  Liparl, 
Lucille  Phillips.  Agnes  Booty.  Catharine 
Cavolarlo,  Caroline  Fioranti,  Phil  Mlkula, 
Theresa  Pesa,  Eva  Varso  and  Midge  Lisko. 


Sons  of  Italy  Choose  Corst  as  Venerafle 
Louis  V.  Corsi  of  Cleveland  was  re-elected 
grand  venerable  of  the  Grand  Lodge  of  the 
Sons  of  Italy  Sunday  after  a  four-day  con- 
vention at  the  Sheraton  Inn. 

Other  officers  elected  aere:  Nick  Monltello. 
assistant  grand  venerable;  Nick  Fortunato, 
orator;  Elizabeth  Candela.  grand  recording 
secretary;  Mario  Cardilll,  grand  treasurer. 
and  Marge  Barbato,  grand  finauctal  secre- 
tary. 

NAME   TRUSTEES 

The  srand  trustees  are:  Vincent  Liberati. 
Vincent  Glorioso.  Joseph  Franchl,  Man,' 
Benedict  and  Dr.  Vincent  Rivizzino.  Also 
elected  were  supreme  delegates  Gllhert  Mar- 
tello, Dan  RusBO  and  Joseph  Berarduccl.  and 
their  alternates,  Nick  Moaltello.  jerry 
Triozzl  and  Charles  Barelli. 

Atty.  Raymond  Parillo  was  elected  finan- 
cial secretary  of  the  Insurance  council,  and 
Judge  Jack  A.  Llpardl  was  appointed  grand 
deputy  of  the  eastern  division  of  Ohio.  The 
Rev.  Joseph  latl  was  appointed  grand  chap- 
lain. 

Chairman  of  the  election  committee  was 
Joba  Trlmbolt,  renerabie  of  Lodge  S58.  Con- 
vention chairtnaa  Antfaooy  C.  Paairunzlo 
was  hoaored  for  outstanding  aervloes. 


July  16,  1973 


ORVHJLE  CHRISTOPHEL  A 
COMPLETE  CITIZEN 


HON.  JOHN  C.  CULVER 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  16,  1973 

Mr.  CULVER.  Mr.  Speaker,  during  the 
recent  centennial  celebration  of  Oelwein, 
Iowa,  the  memory  of  one  of  its  public 
servants  was  honored.  The  Orville  F. 
Chiistophel  Park  was  dedicated,  a  me- 
morial arch  commemorating  the  park 
was  unveiled,  and  a  posthumous  award 
for  meritorious  service  was  presented. 

The  new  park  is  across  the  street  from 
the  office  where  Mr.  Cliristophel  worked 
for  so  many  years  as  an  executive  of  the 
Oelwein  Chamber  of  Commerce.  The 
arch  was  built  by  students  of  the  Area  I 
Vocational-Technical  school.  He  was  the 
oi-iginal  director  of  this  school  and  a 
long-time  member  of  the  board  of  educa- 
tion. He  was  a  person  who  cared  about 
others.  He  believed  in  youth,  and  in  com- 
munication among  people,  and  in  pro- 
grams which  serve  people.  He  gave  un- 
selfishly of  himself  through  countless 
civic  contributions  to  Oelwein.  It  is  most 
fitting  that  his  achievements  and  mem- 
mory  have  been  acknowledged  in  this 
recent  ceremony. 

Mr.  Speaker,  I  insert  in  the  Record 
this  editorial  which  was  pubhshed  in  the 
Oelwein  Daily  Reporter  at  the  time  of 
Mr.  Christophers  death: 

He  Literally  Gave  His  Life 
The  death  of  Orville  Chrlstophel  of  Oel- 
wein is  a  shock  to  this  entire  community 
and  the  shock  will  grow  rather  than  lessen 
with  the  passage  of  time. 

The  story  of  his  life  which  appeared  In 
yesterday's  Register  reminded  otu-  readers 
of  his  wide  range  of  public  service  activi- 
ties. And  in  all  of  this  work  his  dedication 
was  always  noticeable.  A  gifted  public  speak- 
er, his  words  underscored  his  heart.  Those 
who  knew  him  best  were  constantly  aware 
of  his  unselfishness  and  humUity. 

We  would  like  to  think  that  in  months 
and  years  ahead,  perhaps  In  connection  with 
the  lOOth  anniversary  of  Oelwein,  1973.  that 
some  permanent  memorial  will  be  set  up 
marking  his  contributions. 

In  his  death,  which  followed  a  heart  attack 
several  months  ago,  he  literally  had  given 
his  life  to  his  community.  As  manager  of 
the  Oelwein  Area  Chamber  of  Commerce  and 
secretary  for  the  Oelwein  Industrial  Devel- 
opment Corporation  as  well  as  the  Oelwein 
United  Fund  he  had  been  working  day  and 
night.  Probably  even  when  at  home  he  was 
thinking  of  ways  the  programs  could  be  Im- 
proved,  dreaming    up    new    approaches.    He 
worried  (constructively)  about  his  job.  "Ain 
I  doing  all  I  possibly  can."  he  would  ponder 
Of  course  since   Salesmen's  Day  Monday 
and  Maxwell  Street  Days  last  Saturday  were 
Chamber  of  Commerce  activities,  he  had  been 
active    right    up    to    the    last    Into    Monday 
evening.  The  United  Fimd  September  drive 
which  Is  about  to  start  was  discussed  at  a 
special  meeting  as  late  as  last  Friday  after- 
noon. Only  a  week  or  two  ago  a  breakfast 
meetmg  was  held  attended   ly  a  few  men  to 
consider  setting  up  a  symposium   hivolvine 
communication    between    high    school    stu- 
dents of  the  area  with  business,  industrial 
and  professional   people  of  their  respective 
communities.  It  was  Orville  who  set  It  up  He 
telephoned  Washington.  D.C.,  and  learned  a 
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friend,  an  executive  with  the  United  States 
Chamber  of  Commerce,  would  be  near  Oel- 
wein. The  man  conferred  with  local  leaders 
at  the  breakfast  session  explaining  success 
of  the  symposiums  in  Michigan  and  other 
states.  The  dream  will  come  true,  Orville,  as 
steps  to  activate  It  will  take  place  on  Octo- 
ber. A  symposium  of  this  kind,  a  one  day 
affair,  takes  many  months  of  careful  plan- 
ning. 

His  loyalty  and  dedication  to  his  church, 
his  total  religiotis  life,  were  among  his  many 
great  assets. 

Grief  will  be  felt  not  only  across  Iowa  but 
in  many  other  areas  of  the  nation.  His  deep 
interest  In  Area  One  Vocational  school  at 
Calmar  represented  another  preoccupation 
as  well  as  many  years  of  service  on  the  Oel- 
wein board  of  education.  As  a  retailer  he 
applied  his  principles  so  aptly  stated  in  the 
Pour- Way  test  of  Rotary  Clubs:  Is  it  the 
truth?  Is  it  fair  to  all  concerned?  Will  It 
build  goodwill  and  better  friend.shlp?  Will  it 
be  beneficial  to  all  concerned? 

His  friends  urged  him  to  take  It  ea.sy  after 
his  first  attack.  He  tried  to  do  so,  did  not 
return  to  his  desk  until  July  1.  He  reduced 
his  hourly  schedule  and,  at  first,  his  nightly 
meetings.  He  had  been  especially  helpful  in 
making  outside  calls  for  the  O.I.D.C,  some- 
thing he  tried  to  combine  with  his  Chamber 
of  Commerce  managership.  This  always  con- 
cerned him  as  he  felt  he  was  not  getting  into 
the  establishments  of  Chamber  members 
often  enough.  Actually  he  often  turned  in 
18  and  20  hour  days. 

Right  up  to  the  last,  though,  he  literally 
gave  his  life  to  his  community,  and  the 
things  In  which  he  believed.  He  leaves  a 
vacuum  here  that  will  never  be  filled 
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FREEDOM  FOR   CAPTIVE   NATIONS 


CAPTIVE  NATIONS  WEEK 


HON.  JOHN  D.  DINGELL 

op    MICHICAl* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  DINGELL.  Mr.  Speaker,  the  15th 
observance  of  Captive  Nations  Week,  July 
15-21,  1973,  is  the  opportunity  for  re- 
newed attention  to  the  problem  of  the 
lack  of  freedom  for  several  captive  na- 
tions including  Poland,  Lithuania. 
Rumania,  Latvia,  Hungary,  Estonia, 
Albania.  Bulgaria,  and  other  nations 
where  the  people  live  without  liberty  and 
who  suffer  under  imperialistic  and  dicta- 
torial control. 

I  urge  that  we  "summon  the  American 
people  to  study  the  plight  of  the  Soviet- 
dominated  nations  and  recommit  our- 
selves to  the  support  of  the  just  aspira- 
tions of  the  people  of  these  captive  na- 
tions." Tills  is  language  contained  in  a 
portion  of  legislation  pending  before  the 
Congress  today  which  I  support  and 
which  is  the  basis  for  the  need  by  the 
United  Str.tes  tc  enlighten  the  forces  who 
control  and  deny  the  fretdoi.i  of  the 
people  within  the  captive  nations  of  the 
world. 

During  the  observance  of  Captive  Na- 
tions Week  this  month,  I  urge  the  United 
States  to  a&sist  the  oeoples  .f  the  captive 
nations  by  any  peaceable  means  avail- 
able to  help  them  in  their  plight  and  their 
desire  to  regain  their  deserved  natural 
and  individual  freedoms  which  we  In 
America  enjoy. 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  16,  1973 

Mr.  Y.4TRON.  Mr.  Speaker,  this  week 
is  an  extremely  important  time  for  thp 
Soviet  occupied  peoples  of  the  Baltic 
States  of  Lithuania,  Latvia,  and  Estonia. 
To  commemorate  this  time,  Congress  in 
1959  authorized  the  observance  of  Cap- 
tive Nations  Week  by  stating: 

.  .  .  The  desire  for  liberty  and  independ- 
ence by  the  overwhelming  majority  of  the 
people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and  one 
of  the  best  hopes  for  a  just  and  lasinjg 
peace.  ..." 

Certainly,  tlierefore.  Captive  Natior.s 
Week  mark.s  some  sad  and  glorious  anni- 
versaries for  Americans  of  Baltic  origin 
or  descent  and  their  friends  around  tlie 
world.  Fir.st,  the  Baltic  States  were  over- 
run by  the  Soviets  33  years  ago;  second. 
Lithuanian.s  were  successful  in  their  re- 
volt against  the  Soviet  Union  32  years 
ago  and;  finally,  the  Baltic  peoples  have 
lost  more  than  one-fourth  of  their  popu- 
lation during  these  33  years  of  Soviet 
terror  and  occupation. 

The  Balt.s  have  had  to  suffer  oppres- 
sion for  centuries  due  to  the  "accident  of 
geography."  From  the  West,  they  were 
invaded  by  Teutonic  knights  and,  from 
the  East,  by  the  Russians.  Accordingly,  it 
has  taken  remarkable  spiritual  and 
ethnic  strength  to  survive  these  pressures 
from  both  sides. 

Just  as  the  Salts  resisted  invasions 
throughout  the  centuries,  they  have 
waged  an  intensive  fight  for  freedom 
since  the  very  beginning  of  Soviet  oc- 
cupation. During  the  period  from  1940  to 
1952  alone,  approximately  30,000  Lithua- 
nian freedom  fighters  lost  their  lives  in 
an  organized  resistance  movement.  The 
ce.ssation  of  armed  guerrilla  warfare  in 
1952,  however,  did  not  spell  the  end  of 
Baltic  resistance  against  Soviet  domina- 
tion. On  the  contrary,  resistance  by  pas- 
sive means  gained  new  impetus. 

Such  passive  resistance  has  also  been 
e.xhibited  by  the  U.S.  Government  since 
we  have  refused  to  recognize  the  seizure 
and  forced  "incorporation"  of  Lithuania, 
Latvia,  and  Estonia  by  the  Commimists 
into  the  Union  of  Soviet  Socialist  Re- 
publics. Our  Government  continues  to 
accredit  only  those  diplomats  whose  cre- 
dentials were  received  from  the  former 
free  governments  of  the  Baltic  States  and 
not  the  Soviet-dominated  puppet  govern- 
ments in  existence  today. 

Since  June  of  1940,  when  the  Soviet 
Union  took  over  Lithuania,  Latvia,  and 
Estonia,  all  Presidents  of  the  United 
States  have  stated,  restated,  and  con- 
firmed our  policy  of  nonrecognition  of 
the  occupied  Baltic  States.  Hopefully,  tlie 
present  generation  of  Americans  will 
continue  to  recognize  that  the  bonds 
which  many  U.S.  citizens  have  with  en- 
slaved lands  of  their  ancestry  are  a  great 
a.sset  to  the  struggle  against  commmiLsm. 
Despite  the  concern  of  Americans  for 
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their  own  internal  problems,  it  is  re- 
markable that  a  substantial  cross-sec- 
tion of  our  citizenry  is  also  concerned 
with  the  captivity  of  the  Baltic  States 
under  totalitarian  tyranny.  Accordingly, 
it  is  comforting  and  reassuring  to  note 
that,  in  these  uncertain  times,  our  lead- 
ers and  broad  segments  of  our  citizenry 
remain  fully  aware  of  these  numerous 
captive  nations,  not  only  for  humani- 
tarian reasons,  but  for  fundamental 
strategic  ones  as  well. 

The  U.S.  Congiess  has  made  a  step  in 
tlie  right  direction  by  unanimously 
adopting  House  ConciUTent  Resolu- 
tion 41S  which  calls  for  freedom  of  the 
Baltic  States.  It  is  my  hope  that  all  f  ree- 
dom-kwing  Americans  will  urge  the 
President  to  implement  this  very  im- 
portant resolution  by  bringing  the  issue 
of  the  liberation  of  the  Baltic  States  to 
tlie  United  Nations  to  request  that  the 
Soviets  withdraw  from  Lithuania,  Latvia, 
and  Estonia. 

Certainly,  the  time  has  come  for  every- 
one to  demand  that  the  principle  of  self- 
determinatioQ  be  respected  and  that 
the  nations  of  Lithuania,  Latvia,  and 
Estonia  be  free  to  choose  their  own  form 
of  government.  We  should  have  a  single 
standard  for  freedom.  Its  denial  in  whole 
or  in  part,  anywhere  in  the  world,  is 
surely  intolerable. 


CAPTIVE  NATIONS  WEEK 


HON.  MARIO  BIAGGI 

OF    N£W    YORK 

IN  THS  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  tliis  week 
marks  the  15th  annual  observance  of 
Captive  Nations  Week.  Since  its  incep- 
tion in  1959.  Captive  Natioiis  Week  has 
provided  an  opportunity  for  Americans 
to  demonstrate  their  solidarity  with  the 
100  million  people  in  Eastern  and  Cen- 
tral Europe  who  are  still  forced  to  live 
under  Communist  rule,  deprived  of  basic 
human  freedoms  and  the  right  of  self- 
determination. 

This  year's  Captive  Nations  Week  will 
be  observed  against  a  background  of 
vastly  Improved  relations  between  the 
United  States  and  the  Soviet  Union, 
largely  a  result  of  the  recently  completed 
."ummit  between  Secretary  Brezhnev  and 
President  Nixon.  Yet  as  grateful  as  we 
are  for  the  emergence  of  a  new  era  of 
"detente"  between  the  United  States  and 
the  U.S.S.R.,  we  must  maintain  our  in- 
sistence that  the  Soviets  begin  to  respect 
the  right  of  self-determination  for  the 
citizens  of  Eastern  Europe. 

Secretary  of  State  WiUiam  Rogers, 
speaking  before  the  recently  convened 
European  Security  Conference  in  Hel- 
sinki gave  reassurance  to  the  captive 
people  of  the  world  when  he  stated  that 
true  detente  will  only  come  when  there 
is  common  agreement  on  "the  principle 
of  univer.<Mil  respect  for  the  right  of 
c\ery  country  to  independence  and  to  its 
own  internal  development,  free  of  out- 
side interference,  and  irre.'^pective  of  its 
political,  economic,  or  social  system." 
Secretary  Rogers  added  that — 
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We  bave  said  In  effect  that  a  country  mttst 
not  be  denied  those  rights  far  any  reason  .  .  . 
there  Is  nothing  equlTOcal  abont  that  de- 
cision which  we  have  made.  And  In  Inter- 
national affairs,  strict  otoserrance  of  that 
mandate  is  of  utmost  importance. 

As  we  reflect  this  week  upon  the  strug- 
gles of  the  beleaguered  peoples  of  East- 
ern Europe,  let  us  not  forget  the  con- 
tinuing plight  of  the  Soviet  Jew,  who 
today  is  still  denied  by  the  Kremlin  the 
basic  freedom  of  emigration. 

During  tliis  week  let  us  urge  the  Pres- 
ident to  make  any  future  agreements 
with  the  Russians  contingent  on  adher- 
ence by  the  Soviets  to  a  policy  of  pro- 
viding guarantees  of  basic  freedoms  for 
all  citizens  under  Kremlin  rule.  With 
the  admitted  dependency  of  the  Soviet 
Union  on  American  agricultural  and 
technological  materials,  we  are  in  a  po- 
sition of  strength,  which  if  properly  used 
could  serve  to  benefit  those  people  who 
are  seeking  relief  from  the  iron  hand 
of  So\iet  domination. 

It  is  only  by  pursuing  a  policy  based 
on  the  right  to  self-determination  tloat 
we  can  establish  a  spirit  of  detente  with 
the  Soviet  Union  which  will  benefit  all 
the  membei-s  of  tlie  world  commimity. 
Let  us  hope  this  era  of  good  feeling  be- 
tween the  United  States  and  the  U.S.S.R. 
produce  the  kind  of  respect  for  the  rights 
and  freedoms  of  others  which  will  mark 
July  1973  as  the  last  observance  of  Cap- 
tive Nations  Week. 


Jrily  16,  1973 


WEICKER:  BUSY  FRONT  MAN  FOR 
DEAN 


HON.  EDWARD  J.  DERWINSKI 

OF    ILUXOIS 

IV  THE  HOtJ.SE  OP  REPRESENT.\TIVES 

Monday.  July  IS,  1975 

Mr.  DERWTNSKI.  Mr.  Speaker,  if  the 
public  is  to  be  satisfied  that  the  truth, 
"and  nothing  but  the  truth,"  eventually 
emerges  from  the  Watergate  hearings,  a 
key  requirement  is  objectivity  and  bal- 
ance in  the  press. 

Certain  members  of  the  Watergate 
panel  have  been  the  subject  of  develop- 
ing far.  clubs.  This  is  certainly  the  case 
insofar  as  the  previously  obscure  junior 
Senator  from  Connecticut  is  concerned. 

The  following  editorial  by  Bill  An- 
derson, a  Chicago  Tribtme  national 
correspondent,  in  the  Wednesday,  July 
11.  Lssue  of  the  Tribune  delves  into  the 
Watergate  role  of  Connecticut's  junior 
Senator.  I  believe  this  article  worthy  of 
careful  review : 

WEiCKta:   Busy  Front  Man  for  Dean 
(By  Bill  Anderson) 

W.\sniNCTON. — It  Is  not  easy  to  determine 
from  watching  the  Sam  Ervln  television  show 
that  Sen.  LoweU  P.  \Vei;ker  (R.,  Conn.)  Is 
roughly  6  feet  6  Inches  tall  and  wears  a  size 
13  shoe. 

The  filters  of  the  camera  also  hide  some 
other  aspects  of  the  wealthy  junior  Republi- 
can senator  who  has  been  using  an  elephant 
Run  to  blast  away  at  the  Nixon  administra- 
tion. 

Weicker".^  best  sho*s  hare  failed  to  appear 
anywhere  on  the  TV  screens,  or,  until  now.  In 
the  newspapers.  But  the  facts  are  that  the 
di.'frruntled  Weirker  (with  his  staff)  has  been 
acting  as  a  froat  man  for  John  W.  Dean  III. 


For  «"eeks  now,  favored  report-ers  have  been 
beating  a  p»th  to  Vfeick^'u  door  for  pre- 
tesilmony  "leaks"  about  wliat  Dean  would 
charge  at  the  open  hearings.  And.  In  some 
cases,  Welcker  has  gone  to  the  media  to  plant 
additional  stories. 

Oa  tt\e  otiier  hand,  before  tlie  cameras, 
Weickor  has  been  wringing  a  strange  crying- 
towel.  In  one  celebrated  bit,  the  senator  said: 

"Whether  it  is  you  in  that  witness  chair  or 
whether  it  is  me  in  this  coramittee  cliair  or 
any  other  man  in  tlie  back  of  this  table  or 
any  other  witness  who  Is  going  to  come  Iwfore 
this  committee,  there  are  going  to  be  no  niore 
tiireats,  no  inttmklatioa,  no  innuendo,  no 
working  thru  the  |H-ess  to  go  ahead  and  de- 
stroy tbe  credibUlty  of  indivkluals. 

"lif  ttie  executive  branch  of  governiuent 
uaiits  to  meet  tli«  standards  that  tlie  Ameri- 
can people  set  for  it  la  their  minds,  theu 
the  time  lias  come  to  slop  reacting  and  play- 
ing this  kind  of  game,  and  either  disavow  it 
completely  or  malte  the  very  specific  charges 
that  apparently  are  being  leaked  out  either 
against  the  rommlttce  members,  or  ag&lust 
the  witnesses  appearing  before  tliis  com- 
mittee." 

At  least  one  Irony  from  the  statement  can 
be  found  In  legislation  sponsored  by  Welcker. 
Earlier  this  year  he  offered  a  bill  which  would 
protect  the  conQdentiality  of  sources  for  re- 
porters because :  "We  must  protect  a  coastl- 
tutional  right  we  aU  have  In  the  free  flow 
of  news. ..." 

Ojie  of  Weiclcer'ii  gripes  against  the  ad- 
ministration is  that  it  has  been  "leaking" 
information  about  him  since  he  opened  his 
attack  on  Watergate  last  October.  He  has 
placed  a  lot  oT  the  blanr»e  on  Charles  W. 
I  Chuck]  Colson,  a  former  Wblte  House  aid 
in  charge  of  poUtical  carrots  | favors]  and 
onions   |no  patronage|. 

Colson.  in  an  attempt  to  soothe  the  ire 
of  Weicker.  called  on  him  two  weeks  ago. 
just  after  the  senator's  emotional  television 
statement.  The  meeting,  altho  supposedly 
In  the  beginning  to  have  been  private,  be- 
came almost  as  celebrated  as  the  TV  hear- 
ings. 

Notes  were  talcen  during  the  encoimtcr 
in  Welcker's  office  and  suijsequently  made 
into  what  represented  a  transcript.  Richard 
McGowan,  Welcker's  press  secretary,  then 
circulated  Xerox  copies  of  statements  Irom 
the  private  meeting  to  many  reporters  cover- 
ing the  Erv-in  hearings. 

The  Welcker  press  release,  among  other 
things,  quoted  the  senator  as  saying  to  Col- 
son: 

"I  deal  in  hard-nose  politics.  .  .  .  You  deal 
in  crap."  Aides  to  the  senator,  who  was 
reared  on  New  York's  Park  Avenue,  also 
said  that  Welcker  "threw  Colson  out  of  th© 
office"  after  a  12-mlnute  meeting. 

Some  of  Welcker's  better  shots,  however, 
came  much  earlier  In  the  course  of  Water- 
gate in  his  strange  liaison  role  between  Dean 
and  the  media.  Dean's  unlisted  phone  num- 
ber was  made  available  to  select  newsmen, 
«ho  were  then  occasionally  granted  inter- 
views. 

Weicker  also  was  a  dinner  guest  In  the 
home  of  Mel  Elfln,  Newsweek  Washington 
'oureau  chief.  Newsweelt,  a  corporatiou 
owned  by  the  Washington  Post,  has  con- 
sistently led  the  magazine  field  with  pre- 
Deaa  testimony  and  favorable  personal  pub- 
licity. The  Post  has  had  access  to  much  of 
the  private  wnrkiiiL's  of  the  committee  Itself. 

On  tlie  surface,  Welcker's  main  target  in 
the  Watergate  hearings  has  been  H.  R.  [Bobl 
Haldeman.  highly  tmpopular  former  Whit© 
House  chief  of  staff.  But  Welcker's  calculated 
"leaks"  behind  the  scenes  have  been  aimed 
more  directly  at  President  Nixon — as  has 
the  much  touted  testimony  of  Dean.  So  far, 
the  41 -year-old  senator,  who  likes  to  pl?y 
the  !;,nie  Monopoly,  has  moved  from  "Go"  to 
Park  Plare  on  the  board.  But  there  is  a  lot 
of  the  game  high  to  be  played. 
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THE  HELPING  HAND  PROGRAM 


HON.  WILLIAM  H.  HUDNUT  III 

or    INDI.US-A 
I.N-  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  HUDNUT.  Mr.  Speaker,  on  May  5. 
Mrs.  Elmo  Coney,  director  of  Citizens 
Forimi.  Inc.,  in  Indianapolis,  visited 
Wasiungtcaa.  D.C.,  to  tell  some  people  in 
tliis  city  about  the  helping  hand  pro- 
gram which  is  being  sponsored  by  Citi- 
zens Forum.  Mrs.  Coney  is  a  constituent 
of  mine,  and  I  feel  that  in  her  efforts  to 
bring  national  attention  to  this  program 
timt  is  aimed  at  building  better  neigli- 
lx>rhoods  and  producing  better  neigh- 
bors, she  deserves  the  recosnition  and 
appreciation  of  my  colleagues  in  the 
Congress. 

The  helping  hand  program  was 
formed  primarily  to  build  better  neigh- 
borhoods by  educating  schoolchildren  in 
the  principles  of  couiteous  and  respon- 
sible conduct,  and  by  protecting  them 
against  harassment,  intimidation,  or 
abuse  from  their  peers  or  adults.  In  each 
block,  one  or  two  persons  are  designated 
to  act  as  helping  hand  "children 
watchers."  They  are  authorized  to  notify 
scliool  principals  of  any  infractions  they 
observe  of  rules  of  good  conduct,  and 
they  are  also  supposed  to  call  law  en- 
forcement agencies  in  case  of  molesting, 
annoyance,  or  any  type  of  accident. 
These  individuals  participate  in  the  pro- 
gram not  only  when  childi-en  are  walk- 
ing to  and  from  school,  but  also  after 
school  hours  and  on  weekends  and  holi- 
days. They  help  instruct  children  to  walk 
in  a  quiet,  orderly  manner  and  not  run, 
and  to  avoid  trespassing  on  yards,  argu- 
ing noisily  on  the  streets,  littering  on  the 
sidewalks,  or  fooling  around  in  streets 
and  alleys.  These  volunteers  also  have  a 
vital  concern  in  protecting  children  from 
abuse,  and  will  come  to  the  assistance  of 
children  who  are  in  trouble  whenever 
necessary. 

These  children  watchers  need  not  nec- 
essarily be  parents:  they  may  be  retired 
persons,  business  persons,  or  any  con- 
cerned Individual  of  good  character. 
They  are  not  requii-ed  to  admit  anyone 
into  their  home,  but  simply  to  know  how 
to  obtain  help  when  it  is  needed  and  to 
be  ready  to  act.  Their  homes  are  iden- 
tified by  a  large  red  hand  that  is  dis- 
played in  the  front  window  of  the  house, 
quickly  accessible  and  readily  visible 
from  the  sidewalks  and  streets.  All  vol- 
unteers take  a  helping  hand  pledge  in 
which  they  promise  to  do  tlieir  best  to 
achieve  the  above  stated  aims  of  pre- 
venting the  physical  bulljing  of  children, 
wanton  destruction  of  property,  tres- 
passing, molesting,  littering,  and  so 
forth.  Lists  of  qualified  active  watchers 
are  kept  on  file  in  the  school  principal's 
office,  at  local  law-enforcement  agen- 
cies, and  with  the  sponsoring  organiza- 
tion— which  is  tisually  the  parent-teach- 
er group  in  the  school.  The  watchers  are 
not  babysitters,  they  do  not  provide 
drinks  of  water  or  restroom  facilities, 
they  are  not  responsible  for  keeping 
peace  in  the  neighborhood.  They  are 
simply  people  who  stand  by  readj-  to  help 
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in  tiroes  c^  emeigencies  and  who  are 
ready  and  willing  to  do  what  they  can 

to  help  to  build  good  citizenship  ideals 
into  young  children. 

As  of  this  writing,  appro.xiniately 
100,000  schoolchildien  in  Indianapolis 
are  participating.  Eighty-nine  schools  are 
involved  and  45  of  them  have  achieved 
the  100-percent  goal — that  is.  there  is  a 
helping  hand  neiglibor  in  each  block  in 
the  school  district.  The  program  has 
been  promoted  by  the  local  ne'vspapers 
and  electronic  media,  as  well  as  by  the 
law-enforcement  agencies. 

Having  become  established  in  Indian- 
apolis over  the  last  5  year?,  the  progi-am 
is  begimiing  to  attract  national  atten- 
tion. Foity-eight  mayors  in  major  cities 
around  the  United  States  have  talked 
with  Mrs.  Coney  about  getting  the  pro- 
gram started  in  their  cities.  Here  in 
Washington,  a  helping  hand  beautifica- 
tion  project  has  been  inaugurated  at 
the  Shaed  School  on  the  corner  of  Lin- 
coln Roo.d  and  Douglas  Street  in  north- 
east Washington  under  the  leadership  of 
Mrs.  Anne  Wooten. 

Good  neighborhoods  are  very  impor- 
tant in  American  society  and  form  the 
nucleus  of  stability  and  happiness  for 
the  American  people,  particularlj'  those 
who  are  living  in  urban  America.  This 
IM-ogram  builds  on  the  basic  American 
principles  of  brotherhood  and  respect 
for  the  rights  of  one  another,  and  trans- 
lates the  ideal.';  of  the  Judco-Christian 
ethic  of  Icve  of  neighbor  into  concrete 
action.  As  such,  it  can  become  part  of 
the  solution  to  some  cf  tlie  proJilems  of 
urban  decay  and  demoralization  that 
blight  the  face  of  America  today.  And 
as  such.  I  commend  it  to  the  attention  of 
my  collpagues  in  the  Consress  and  the 
American  people. 


GSA 


'UPPORTS  RECYCLING 
PROGRAM 


HON.  HOWARD  W.  ROBISON 

OP    KEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  16,  1973 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  it  is  always  with  a  great  deal 
of  pride  and  satisfaction  that  we.  in 
Congress,  view  the  successes  of  our  col- 
leagues in  the  various  governmental  de- 
partments and  agencies.  Today  I  would 
like  to  draw  particular  attention  to  the 
accomplishments  of  Mr.  Arthur  P. 
Sampson,  newly  confirmed  Administra- 
tor of  the  General  Services  Administra- 
tion. Mr.  Sampson,  duiing  his  tenure  in 
office,  first  as  Acting  Administrator  and 
more  recently  as  the  congressionally- 
confirmed  Administrator  of  the  General 
Services  Administration,  has  displayed 
liot  only  an  ability  to  perform  his  duties 
as  an  administrator  with  great  facility, 
but  ahso  a  talent  for  conceiving  and 
initiating  timely  innovatioiis  in  his  field 
which  have  served  as  examples  of  re- 
i.ponsible  industrial  and  managerial 
progress  for  both  the  public  and  priitite 
.sectors. 

One  recent  manifestation  of  Mi-. 
Sampson's  acumen  is  the  GSA-spon- 
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sored  program  for  tlie  recycling  of  paper 
products  pturchased  for  Government  use. 
As  a  result  of  this  effort,  the  GSA  lias 
taken  the  lead  nationally  in  the  creation 
of  standards  for  the  percentage  of  re- 
claimable  fibei-  used  in  the  production  of 
almost  100  paper  products.  In  the  words 
of  a  recent  progress  report, 

Tliese  pexi'enta.ge  requirements  ...  do  not, 
represent  GSA's  final  position,  but  are  steps 
in  a  progressive  approacli  toward  achieving 
liiaxir.nun  recycling. 

It  is  hoped  that  definitive  action  by 
the  GSA  will  provide  an  impetus  lor  ac- 
tion on  the  part  of  both  government  and 
industry  directed  toward  faciUtatii>fr  the 
growth  and  sophistication  of  this  vital 
recycling  process. 

In  order  to  give  my  colleagues  a  bet- 
ter undeistanding  of  the  sei-vice  being 
provided  by  Mr.  Sampson's  organiza- 
tion. I  request  that  the  introduction  to 
the  program's  progress  report  fact  sheet 
be  printed,  in  part.  In  the  Rico.^d. 
Pact  Sheet 

In  1970.  over  50  million  tons  of  paper  a»d 
paperboard  were  used  in  the  United  Stales. 
Economists  project  that  by  1985  cousumptiou 
of  these  products  will  double  to  100  miiliou 
tons  per  year.  This  rapid  increase,  togelOjer 
v.'ith  the  expansion  of  our  cities,  increasing 
.scarcity  oi  sites  for  sanitary  laud  fills,  and  Uie 
phaseout  of  incineration  due  to  air  poliu- 
ticMi  regulations  contribute  to  the  scope  and 
severity  of  our  solid  waste  problem.  The 
domestic  iiKiustry,  in  1970,  recycled  approK- 
imately  12  million  tons  of  waste  paper  &t>ers 
into  new  paper  and  paper)x>ard  products.  la 
\  lew  of  the  projected  increase  in  waste  gen- 
eration, the  amount  of  reclaimed  fibn-s  used 
must  be  substantially  Increased  to  restrict 
the  volume  of  materials  entering  the  solid 
waste  stream. 

Aware  of  the  problem,  the  General  Services 
Administration,  at  the  direction  of  the  Pres- 
ident, has  undertaken  a  role  of  iiational  lead- 
ersliip  in  the  promoUoa  of  recycUng  solid 
waste  for  the  production  of  new  items.  He- 
cycled  waste  material  contributes  to  tlie 
economy  and  can  kie  looked  upon  as  a  re- 
source rather  than  a  liability. 

About  50  percent  of  urban  waste  conslst.s 
of  paper  aiid  paperboard  products.  This  fact 
points  out  the  sigixiiicance  ot  GSA's  paper 
recycling  program.  Many  comjuon  use  paper 
products  purchased  for  Federal  agencies  by 
GSA  are  itow  required  to  contain  percestages 
ot  recycled  fibers.  The  percentages  vary  from 
3  to  100.  It  is  expected  that  these  require- 
ments, which  are  Implemented  with  the  co- 
operation of  industry,  will  promote  recy- 
clying  programs  at  all  levels  of  government 
and  in  private  enterprise. 

Because  the  purpose  of  our  program  is  to 
divert  as  much  waste  as  poecible  Ironi  in- 
cinerators and  land  fills.  GSA  requires  the 
use  of  post -CODS  umer  waste  in  its  recycled 
paper  products  whenerer  feasible.  Post-coD- 
sumer  waste  is  defined  as  material  that  has 
already  been  circvilated  commercially  and 
used  and  discarded  from  homes,  offices  and 
factories. 


KEEPS  CONSTITUENTS  AND 
MEMBERS  INFORMED 


HON.  JOHN  J.  RHODES 

OP    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  16,  1973 

Mr.  RHODES.  Mr.  Speaker,  congres- 
sional uew.sletters  are  the  best  way  that 
I  know  of  keeinng  tl»e  people  back  home 
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informed  about  ciu-rent  issues  and 
events.  They  are  also  valuable  to  the 
Members  themselves,  in  that  they  er.able 
us  to  consider  and  discuss  different  per- 
spective on  these  issues.  The  follow- 
ing is  my  most  recent  newsletter,  which 
was  mailed  to  the  people  of  the  First  Dis- 
trict of  Ai-izona: 

Representative  John  J.  Rhodes,  Fihst  Con- 
gressional District,  Arizona,  Reports 
"watergate" 

It  began  slowly,  and  built  Into  a  crescendo 
which  has  consumed  the  attention  o'  virtu- 
ally everyone  In  Washington  and  millions  of 
Americans  around  the  country.  At  first.  It 
was  dismissed  as  a  petty  burglary,  an  Isolated 
Incident.  Now,  It  is  a  raging  controversy 
which  has  threatened  to  paralyze  the  nor- 
mal machinery  of  government. 

I  am  talking  about  Watergate — the  illegal 
entry  last  fall  of  seven  individuals,  among 
them  employees  of  the  Committee  to  Re- 
Hect  the  President,  into  the  headquarters  of 
the  Democratic  National  Committee.  This 
Incident  has  blossomed  Into  a  full-scale 
scandal,  complete  with  charges  and  counter- 
charges. And  as  the  President  himself  ad- 
mitted In  his  recent  television  speech,  "The 
inevitable  result  of  these  charges  has  been  to 
raise  serious  questions  about  the  Integrity 
of  the  White  House  itself." 

Of  course,  the  only  responsible  position  to 
take,  regardless  of  whether  one  is  a  Democrat 
or  a  Republican,  is  to  unequivocally  reject 
the  attitude  which  led  to  the  Watergate 
break-in.  Over  the  past  several  weeks,  many 
leading  Republicans  in  the  Congress  and 
the  country  have  urged  an  immediate  and 
full  investigation  of  the  facts.  The  1072 
Democratic  Party  Presidential  candidate. 
Senator  George  McGovern,  ha.s  puVlcly 
stated,  "Republicans  have  been  among  the 
most  effective  voices  calling  for  full  disolo- 
sxire  of  all  the  facts." 

Watergate  must  be  re.<;oIved  .  .  .  wUhout 
delay.  Par  too  much  time  has  beoi  spent  on 
this  senseless  crime  at  the  expense  of  the 
normal  business  of  government.  That  has 
been,  in  my  Judgment,  the  real  tragedy  of 
Watergate:  it  has  distracted  us  from  many 
of  the  important  ls.sucs  which  face  our  coun- 
try. We  must  get  on  with  the  vital  work  be- 
,  fore  us. 

Watergate  must  be  resolved,  but  it  must 
also  be  placed  in  some  sort  of  a  realistic  per- 
spective. Watergate  was,  as  the  President  has 
said,  "a  series  of  illegal  acts  and  bad  Judg- 
ments by  a  number  of  individuals."  However, 
those  who  point  to  Watergate  as  an  Indica- 
tion that  our  political  .system  is  Inoperative 
are  wholly  wrong.  "It  was  the  system,"  the 
President  has  stated,  "that  has  brought  the 
facts  to  light  and  that  will  bring  those  giiilty 
to  Justice."  I,  for  one,  believe  this. 

All  those  who  had  anything  to  do  with  the 
Watergate  affair — regardless  of  their  posi- 
tion— must  be  fully  prosecuted  and.  if  found 
guilty,  punished  as  required  by  the  law.  Fu- 
ture generations  must  know  that  there  Is  no 
condonation  for  this  type  of  .senseless  and 
reprehensible  activity. 

The  process  is  now  underway  which  will 
result  In  full  disclosure,  if  it  is  scrupulously 
followed.  We  mu-st  see  to  it  that  this  process 
proceeds  unhampered.  But  now,  we  must 
move  on  to  other  matters — vital  matters,  of 
great  lmi>ortance  to  our  people  and  to  the 
world,  whose  consideration  cannot  longer  be 
postponed. 

Politics  Is  full  of  good  and  honest  men  and 
women.  For  every  per.son  in  the  Republican 
organization  who  had  anything  to  do  with 
Watergate,  there  were  literally  thousands  who 
worked  tlreles.sly  and  honestly  to  reelect  the 
President  and  elect  Republican  candidates. 
No  one  party  holds  a  monopoly  on  Integ- 
rity .  .  ,  no  entire  party  should  be  penal- 
ized by  the  actions  of  one  group  of  Individ- 
uals. There  has  never  ijeen  any  allegation 
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that  the  Republican  National  Committee,  or 
any  of  Its  functionaries  were  Involved  In  any 
way  In  Watergate. 

I  am  proud  to  be  a  Republican  because  I 
believe  in  the  principles  of  the  Republican 
Party.  One  of  these  principles  was  handed 
down  by  Abraham  Lincoln,  the  first  Repub- 
lican President.  President  Lincoln  said  over 
a  hundred  years  ago:  "Let  the  people  know 
the  facts  and  the  country  will  be  saved." 

The  facts  of  Watergate  will  be  displayed  to 
the  people  of  America.  And  America,  once 
again,  will  have  been  saved,  by  the  good  judg- 
ment of  an  imormed  people. 

balancing     the     BTJDtET:      CAN     THE     CONGRESS 
FACE    UP    TO    ITS    RESPONSIBILITY? 

In  the  Vice-President's  room  in  the  United 
States  Capitol  hangs  an  antique  mirror  which 
was  purchased  In  the  19th  Century  by  First 
Lady  Dolley  Madison.  Mrs.  Madison  had  pur- 
chased the  mirror  during  a  visit  to  France 
with  her  hiisband,  the  President,  for  the  sum 
of  *40.  When  the  bill  for  the  mirror  was  sub- 
mitted to  Congress  for  approval,  however, 
several  Congressmen  demanded  a  full-scale 
investigation  of  the  forty-dollar  e.xpendlture. 
In  the  end,  Congress  did  approve  the  pur- 
chase. However,  the  total  cost  of  the  investi- 
gation had  been   $2,000. 

This  rather  humorous  example  of  past 
Congressional  ineptitude  Illustrates  a  rather 
severe  void  which  is  largely  responsible  for 
our  current  economic  problems.  The  Con- 
gress, hi  Madison's  time  as  well  as  our  own, 
has  never  made  rational  decisions  as  to 
whether  or  not  its  activities  make  fiscal  sen.se. 
Tlie  reason  for  this  Is  that  the  Congress  has 
never  made  the  effort  to  construct  for  itself 
an  efficient  mechanism  through  which  It  can 
oversee  its  appropriations  responsibility. 
When  an  attractive  piece  of  legislation  is 
being  considered  by  the  Congre.ss,  the  indi- 
vidual Congressman  is  too  often  concerned 
with  that  particular  program  and  Its  desir- 
ability, with  little  regard  to  Its  rank  among 
other  worth-while  programs,  than  to  the 
over -all  effect  that  this  legislation  wUl  have 
on  the  economy.  The  unfortunate  result  of 
this  piecemeal  approach  to  budgetary  matters 
has  been  splraling  inflation  and,  ulthnately. 
Presidential  Impoundment  of  funds.  For  it 
has  been  the  President  who  has  been  forced 
to  take  the  long  fiscal  view  so  easentlal  to  a 
sound  economy. 

Fortunately,  there  is  a  plan  to  reform  the 
Congressional  budgetary  procedure.  A  special 
32-member  Joint  Committee  on  Budget  Con- 
trol was  established  early  In  the  session  to 
study  the  problems  of  federal  spendUig.  Just 
before  Easter,  the  Joint  Committee,  of  which 
I  am  privileged  to  be  a  member,  completed  Its 
study  and  submitted  a  list  af  final  recom- 
mendations to  the  Congress.  These  recom- 
mendations Include  the  creation  of  special 
budget  committees  In  both  chambers  of  Con- 
gress to  set  ceilings  for  spending  and  appro- 
priations at  the  beginning  of  each  legislative 
session.  Tlils  would  mean  that  for  the  first 
time  In  history,  the  Congress  would  make  a 
rational  decision  concerning  the  amount  of 
money  to  be  .spent  In  direct  relation  to  the 
estimated  revenues  for  the  coming  fiscal 
year.  If  revenues  could  not  meet  expected  ex- 
penditures, then  the  two  committees  would 
meet  to  decide  whether  to  propose  higher 
taxes  or  allow  the  government  to  operate  at 
a  deficit,  something  which  Is  not  presently 
done. 

During  the  legislative  session,  the  Appro- 
priations Committee-,  would  bring  resolu- 
tions to  the  Floors  of  both  Houses  of  Con- 
gress containing  the  spending  figures,  broken 
down  into  appropriate  divisions  of  spending. 
The  resolutions  could  be  debated  and  possibly 
amended.  Then,  as  each  individual  bill  he- 
came  ready,  it  would  he  brought  to  the  FU)or 
in  the  usual  manner.  Any  bill  exceeding  tlie 
earlier  agreed-upon  spending  limit,  however, 
would  require  a  two-thirds  vote  for  passage. 

This  plan  for  Congressional  reform  would 
represent  an  important  step  towards  fiscal 
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sanity.  If  adopted,  balanced  budgets  will  be 
the  rule  rather  than  the  rare  exception.  Its 
chances  for  adoption  appear  remarkably 
good.  The  Democrat-controlled  Congress  Is 
genuinely  scared,  having  witnessed  Its  pre- 
rogatives and  responsibilities  slowly  erode.  If 
one  thing  is  certain  It  is  that  the  Congress 
cannot  continue  to  operate  in  this  maimer. 
It  Is  the  knowledge  which  wUl.  I  believe,  spur 
the  CongTes.s  into  badly-needed  action. 

FLOOD    INSURANCE 

In  1972,  floods  in  the  United  States  caused 
billions  of  dollars  worth  of  property  damage, 
in  addition  to  tragic  loss  of  life  and  per- 
sonal possessions.  We  all  remember  well  the 
extensive  property  damage  which  resulted 
from  la.st  Junes  flooding  in  the  Valley  of  the 
Sun.  I:i  February  of  this  year.  President 
Nlxoa  'igned  into  law  a  resolution  which  was 
pa.ssed  by  the  Congress  to  Increase  the  Gov- 
ernment's authority  to  issue  flood  Insurance 
to  $4  billion.  Despite  the  dramatic  growth 
of  the  National  Flood  Insurance  Program, 
however,  nuich  more  needs  to  be  done.  The 
1.500  communities  now  Included  in  the  pro- 
gram represent  less  than  25%  of  the  known 
flood-prone  areas  In  the  United  States.  The 
Department  of  HUD  has  announced  those 
areas  eligible  for  flood  insxirance  as  of  Peb- 
ruan'  28.  1973.  In  Arizona,  these  areas  are: 

Casa  Grande,  Huachuca  City,  Kingman, 
Maricopa  County,  Mesa,  Paradise  Vallev, 
Phoenix,  Prescott,  Santa  Cruz  County,  Scottb- 
dale,  and  Willcox. 

The  Arli-ona  coordinating  agency  for  flood 
insurance  is:  The  Arizona  State  Land  De- 
partment; 1624  W.  Adams;  Room  400;  Phoe- 
nix (85007).  The  Commissioner  is  Mr.  An- 
drew Bettwy.  The  contact  person  Is  Kelly 
Johnson,  who  can  be  reached  at  271-4625.  The 
Federal  Insurance  Administration  has  ia- 
fornied  me  that  communities  which  seek 
eligibility  for  flood  insurance  should  obtalii 
the  appropriate  application  from  the  Arizona 
.State  Land  Department  and  send  them  to  the 
Department  of  HUD  in  Washington,  D.C.  I  am 
told  that  the  Federal  Insurance  Administra- 
tion is  able  to  make  flood  insurance  available 
to  a  community  within  three  weeks  after 
receipt  of  the  complete  application. 

THE    ENERGT    crisis:    one    POSSIBLE   ANSWLR 

One  of  the  more  serious  problems  con- 
fronting our  Nation  is  our  dwindling  energy 
reserves.  In  fact,  the  "energy  crisis,"  as  It  has 
come  to  be  known,  could  well  be  the  major 
issue  of  the  1970's.  As  a  Nation,  our  annual 
consumption  of  energy  Is  enormous.  With 
about  6'o  of  the  world's  population,  we  con- 
sume approximately  33%  of  Its  annual  en- 
ergy output.  And  our  demand  Is  evei- 
increasing.  Secretary  of  the  Interior  Morton 
has  reported  that  the  Nation's  1972  demands 
for  heat,  light  and  power  of  all  kinds  rep- 
re.senled  a  4.9";,  Increase  over  1971,  and  more 
than  double  the  2.4%  rise  from  1970  to  1971. 
To  make  matters  worse,  our  energy  reserves 
are  swiftly  diminishing — we  have  already 
consumed  more  than  half  of  our  known  oil 
and  natural  gas  reserves.  And  the  remaining 
50'..;  will  be  substantially  harder  to  tap.  For 
one  thing.  It  costs  twice  as  much  today  as  it 
did  ten  years  ago  to  construct  a  100.000 
barrel-a-day  oil  refinery.  Also,  the  first  ha!f 
of  our  energy  reserves  were  reasonably  acce.i- 
sible  and  could  be  easily  tapped.  Our  remain- 
ing re.serves  lie  deeper  beneath  the  crust  of 
the  earih,  and  in  more  remote  locations. 
Without  appearing  overly-alarmlsts,  the  pic- 
ture is  indeed  a  bleak  one. 

One  possible  .solution  which  I  am  hopeful 
will  receive  increa.sed  attention  by  the  Gov- 
ernment is  the  potiental  of  geothermal  power. 
Oeothermal  power — power  beneath  the  crust 
of  the  earth — is  known  to  be  efficient,  clean 
and  abxnidant,  particularly  In  the  South- 
western United  States.  Of  all  the  possible  en- 
ergy sources,  geothermal  power  seems  with- 
out peer  In  terms  of  advantages.  Petroleum 
and  natural  gas  supplied  the  United  States 
with  most  of  its  fuel  last  year,  but  our  re- 
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serves  are  dlminlsliing.  Coal  le  the  Natton*! 
most  abundant  fossU  fuel,  yet  wbc&  mlncdl, 
the  land  Is  scarred  and  when  burned,  tbe 
air  Is  often  polluted.  Nuclear  plants  offer  con- 
siderable hope  for  tbe  futirre.  but  also  pre- 
sent »niqu«  waste  disposal  problems.  Oeo- 
thermal power,  however.  Is  unique  in  the 
sense  that  all  activities  related  to  the  power 
prodiKrtloB  cycle  are  loealiJied  to  the  imme- 
diate vlcJnity  of  tlie  power  plant.  Supptwt 
operations  such  iks  mln'ng.  fuel  processing, 
transportation  and  other  handling  facilities 
do  not  exist.  For  these  reasons,  geothermal 
steam  mi»y  represent  a  viable  answer  to  the 
energy  crisis. 

I  have  recently  co-sponsored  a  bill  to  pro- 
mote the  exjrtoration  and  development  of 
geotheraoal  resources  through  cooperation 
between  the  Federal  Gorernment  and  private 
enterprise.  The  Wll  expands  the  scope  of  the 
Geothermaf  Steam  Act  of  1970 — which  pro- 
vided the  development  of  Federal  lands  that 
have  potential  for  geothermal  energy — by 
seeking  out  proonlsing  geothermal  areas  and 
imprortng  exploratory  and  deTclopmental 
methods.  The  underlying  premise  of  this 
bill  is  that  If  geothermal  energy  is  to  be 
sueceaefully  tapped,  Joint  puWlc  and  private 
research  must  show  the  way. 

While  we  realire  that  with  regard  to  Issues 
.IS  complex  aa  the  energy  crisis  there  are 
seldom  any  "sure  thing"  answers,  we  can  be- 
gin to  take  active  steps  to  avert  a  major  na- 
tional crisis.  Geothermal  power  represents 
one  potential  answer  to  our  energy  prob- 
lems— particularly  in  many  of  the  Southwest- 
ern states — and  1  look  forward  to  the  expan- 
sion of  its  potential. 

[From  the  Congressional  Rgcobo,  Feb.  20, 
19731 
water 

Mr.  Rhodes.  Mr.  Speaker,  today  I  h.i.ve  in- 
troduced a  Joint  resolution  directing  the 
Secretary  ot  State  and  the  Secretary  of  the 
Interior  to  study  the  economic  and  engineer- 
ing feasibility  of  acquiring  riparian  rights 
from  the  Republic  of  Mexico  to  water  in  the 
Gulf  of  California.  This  would  be  for  the  piw- 
pose  of  piping  and  pumping  such  water  from 
the  gulf  to  Arizona,  and  to  acquire  a  permit 
to  locate  a  desallnlxation  plant  within  the 
territorial  limits  of  the  Republic  of  Mexico. 

This  resolution  relates  generally  to  the 
water  and  energy  shortage  problems  of  the 
American  Southwest,  and  specifically  to  the 
salinity  problem  of  the  Colorado  River. 

Tlie  treaty  between  the  Uiilted  States  and 
Mexico  Involving  tlie  Colorado  River  pro- 
vided only  tliat  a  certain  quantity  of  water, 
1,500,000  acre-feet  of  water  per  year,  would 
be  delivered  at  the  International  border. 
Nothing  was  saW  about  the  quality  of  water 
to  be  delivered. 

Nevertheless,  the  desirability  cf  lowering 
salt  content  is  undeniable.  In  an  attempt  to 
accomplish  this,  the  United  States  has  con- 
structed a  ditch  to  take  the  waters  which 
drain  from  the  Welltou-Mohawk  project  In 
Arizona  and  Introduce  them  back  into  the 
Colorado  P.lver  at  a  point  below  Morelos  Dam, 
which  Is  the  Mexican  po\i\t  of  diversion.  Ac- 
tually these  waters  amount  to  a  windfall  to 
the  Mexicans,  since  the  water  is  not  charged 
against  the  one  million  and  a  half  acre-feet 
which  Mexico  obtains  under  the  interna- 
tional treaty.  This  additional  water  assists 
in  efforts  to  keep  the  niaiui,tream  water  below 
undesirable  salt  levels. 

In  addition.  President  Nixon  and  President 
Echeverrla  of  the  Republic  made  more  head- 
way on  the  j?a«ntty  qnes^tlon  In  thefr  discus- 
sions early  last  summer.  As  a  result,  further 
efforts  are  being  undertaken  to  dilute  the 
water  Mexico  receives. 

It  shotJd  be  emphasized  that  these  ixrtr- 
provements  were  undertaken  as  a  matter  of 
international  comity,  and  not  as  an  assump- 
tion of  any  legal  liability  on  the  part  of  the 
United  States  to  provide  water  of  any  given 
quality  at  the  International  border. 


EXTENSIONS  OF  REMARKS 

Despite  wbst  haa  ahready  been  done,  the 
Cokwado  Blver  salinity  question  still  could 
be  aa  extremely  delicate  issue  between  the 
nations;  or,  it  coukl  be  a  means  of  cement- 
ing tbe  friendsbip  between  our  two  Repub- 
Ucs. 

Although,  as  I  mentioned  before,  the 
United  States  has  no  legal  duty  to  improve 
the  quality  of  water  obtained  by  Mexico  from 
the  river.  I  feel  it  is  to  our  own  best  interest 
to  do  so  if  we  can  without  Irreparable  injury 
to  own  people. 

Tlie  best  manner  by  whicb  to  improre  the 
quality  of  this  water  la  by  augmentation; 
introducing  additional  water  which  is  bet- 
ter in  quality  than  the  water  which  flowa 
across  the  international  bound.iry.  And,  the 
beet  means  of  doing  this  Is  by  the  con- 
struction of  a  desalinlzation  plant  to  be 
located  somewhere  in  the  littoral  of  the 
Gulf  of  California.  Power  to  operate  tliis 
plant  would  be  provided  by  a  nuclear  plant 
built  in  the  United  States,  near  the  Mexi- 
can bonier. 

This  scheme  woiUd  provide  pure  water  to 
dilute  the  waters  of  the  Colorado  River  to 
the  desired  degree.  It  would  also  provide 
surplus  water  which  could  be  used  in  tlie 
Color.ado  River,  either  by  water  exchange 
or  by  direct  application.  The  surplus  power 
which  would  he  produced  by  the  nuclear 
plant  would  be  readily  marketable,  possibly 
in  northwestern  Mexico  and  certainly  hi  the 
southwestern  part  of  the  United  States, 
which  face.s  imminent  power  shortages. 

I  have  .specified  a  nuclear  plant,  rather 
than  a  con\-entionalIy  fired  plant  because 
there  Is  no  adequate  supply  of  fossil  fuel  in 
that  region.  Also.  I  feel  that  the  under- 
taking of  a  project  of  this  magnitude  would 
appeal  to  our  friends  in  Mexico,  not  only  as 
a  source  of  v.ater  supply,  but  as  a  pieatlgious 
.scientific  undertaking.  The  two  countries 
would  be  advancing  technologies  In  nuclear 
power  production,  cJcsallnlzation,  and  surely 
in  the  related  are.is  for  the  protection  of  our 
environment.  After  all.  v.e  would  want  this 
undertaking  to  epitomize  sound  eriviron- 
montfil  planning. 

As  its  part  of  the  undertaking.  Mexico 
would  furnish  a  site  or  sites  on  or  near  the 
Gulf  of  California  for  the  withdrawal  of 
a'ater.  It  would  also  give  whatever  riparian 
rights  are  necessary  for  the  legal  use  of 
waters  of  the  Gulf  of  California,  and  rights 
of  way  for  canals,  waterways,  and  the  like. 
Of  course.  Insofar  as  possible  the  United 
States  and  Mexico  should  be  reimbursed  for 
their  expenses  from  the  sale  of  excess  f>ower. 
It  should  also  lie  noted  here  that  tlie  Colo- 
rado River  Basin  Project  Act  took  the  burden 
of  providing  water  to  satUfy  the  entire  Mexi- 
can treaty  burden  upon  the  Government  of 
the  United  States.  At  some  time  in  the  fu- 
ture, the  task  of  providing  1,500,000  acre- 
feet  of  water  to  satisfy  tills  bnrden  must  be 
assumed.  The  Colorado  River  is  far  short  of 
producing  the  amount  of  water  to  satisfy 
the  needs  of  the  States  of  the  basin,  even 
without  regard  to  the  Mexican  burden.  This, 
then,  might  be  a  manner  In  which  the  United 
States  could  discharge  the  burden  it  has  as- 
sumed, establish  better  International  rela- 
tions with  Mexico,  and  aid  in  ending  a  power 
shortage  in  the  southwestern  part  of  the 
United  States. 

This  plan  is  not  new  to  Mexico.  It  has  Ijeen 
broached  in  numerous  talks  between  officials 
of  the  two  Govtrmneuts  over  the  last  few 
years. 

If  p^issed  my  legislation  would  direct  the 
Department  of  State  and  the  Interior  to  un- 
dertake negotiations  which  are  necessary 
If  this  plan  is  to  be  developed  further.  The 
time  is  right  with  the  increased  Mexican  con- 
cern over  the  salinity  problem.  I  hope  my 
resolution  will  be  given  early  consideration. 
Ph  cev  ix 
Don  W.  PeiTV.  J.nmes  R.  M.Tyer.  Dfni'-on 
Kitchel,  Prank  M'.ddleton.  Ricky  B..vf>.  Sister 
M.  Richard  Goodbody.  Eugene  K.  Mangur.i, 
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C.  K.  Hull.  Jr..  BlU  and  Jean  Was.  Wayne 
O.  Earley. 

Burton  Kruglick,  Mrs.  Bertha  R.  Koch,  Sam 
A.  Phillips.  Charles  W.  Fernald.  Frank  G. 
Scnssel,  Les  M.  Alexander.  Michael  A.  Curtis, 
Edward  E.  Davis.  Walter  Ong.  Joseph  Duke. 

Arthur  L.  Funk,  DavW  K.  Funk,  Dewey  B. 
Wilcoxson,  Allen  Rosenburg.  Wallace  Vegors, 
diet  Lockwood.  Carl  Heppler,  Frances  Kent. 
Ron  Krause,  Ray  Leitner,  b.  H.  Woodruff. 

George  E.  Leoiiard.  Junius  E.  Driggs. 
Dougl.as  Driggs,  Karen  Levine.  Francisco  E. 
Quiiiuis,  Ed  Gonzales,  Mary  Murphy.  Hose 
King,  Gerald  Lindsey.  Governor  Jack  Wil- 
liams. 

J.  R.  Tatvm.  Jerry  Laughltn,  Alvis  J.  Moore. 
Jim  Brooks.  Ernie  LeDesma.  Benee  Engel, 
Cliarles  B.  Prentiss.  Art  Williams.  MUton 
Graham.  Mrs.  Everett  B.  Luther. 

Emmett  McNutty,  George  Dean.  Paul  H. 
Dndine,  Larry  Chavez,  Dr.  and  Mrs.  Harold 
Udelman,  Honorable  Bin  McCtune.  Peggy 
Spaw.  William  P.  Reilly.  Dr.  &  Mrs.  G.  H. 
Mertz,  Dave  and  Steve,  Don  Yule.' 

Bob  Jordan,  William  E.  Smith.  Richard  M. 
Arnold.  E.  Jay  Whiting.  John  Sing  Tang, 
Rlcliard  W.  Cain,  Mark  B.  Smith.  Mclinda 
Doellcr.  Jennifer  Hauakins,  Connie  Warner, 
Chris  Warner. 

Raul  Rios.  Richard  Taylor.  David  Kent.  Jo 
Lynne  Wells.  Paul  Laune.  Karalee  Schoen. 
Steve  Mardian,  Kathy  Wells,  Michael  Gard- 
ner, Julie  Newman. 

Bob  Clark.  Ann  Bosson,  Tom  Barrett,  Mr. 
<^z  Mrs.  Paul  B.  Butler.  Jr..  Ann*  Marshall, 
Kathy  Grundy.  Bob  Prltts.  Aiyce  Wells.  Tracy 
Smith.  Rose  Driscoll.  Floyd  D.  Haniman. 

James  C.  OT-Ialley.  Mr.  and  Mrs.  Glenn 
fciauley.  Cathy.  Liz.  Sara  and  &Iark,  Mrs. 
G.  V.  Stanley.  Homer  Lane.  BiU  Lester.  O. 
Buskirk,  Rev.  Robert  Nesby,  Mildred  F.  May, 
Don  and  Karen  Vance,  Neil  Wake,  GUbeit. 
Ribal. 

Scottsdale 
Curtis  A.  Jennings,  Milton  P.  Graf,  J.-rry 
Levine,    Jerry   Kalman,    ^fr.    and    Mrs.    Herb 
Drinkwater.   Jamie  and   Mark,  Richard   and 
Sam  Campana.  Paul  J.  Smith.  Donald  W.  Pry. 
Al    Overend.    Jonathon     Iilarshall,     Peter 
Brown.  Barb  Brown.  Robert  G.  Worden,  A.  C 
Mason,  Leon  M.  NoweU.  Dorothy  E.  Gerrard, 
Eldon  Rtidd,  Rose  Pfeifer.  Bob  Corckrill. 
Paradise    Valley 
Mr.  and  Mrs.  WUliain  Puntenney. 
Mr.  and  Mrs.  J.  Earle  Martin,  Jr. 

San  City 
R.  P.  Gruver.  Gay  Carson,  Ed  Omohuudro. 

Avondale 
Esiquiel  Ramos. 

Chinle 
Ccorge  James. 

Casa  Cratide 
Anlouio  Rascom. 

Mary  Farms 
Bob  Roetsel. 

Rivirocdt 
Dennis  Cray. 

Carefree 
Joe  Bernjer. 

Pr  iagrmia 
R.  A   Rich. 

Sierra  Vista 
Bob  Currito. 

Noi)ales 
David  R.  Williams. 

WinsloiD 
Fred  L.  Swagerty. 

Tiicson 
JTarion  R.  Sundt.  Blsa  P.  Mnlhern,  Jack 
Matite,  D.  Sliropshire,  Mr.  and  Mrs  Floyd 
Sedlmayr.  Charles  F.  Sullivan.  Larry  T.  Greg- 
ory, Robert  W.  King,  ••Swede"  Johnson,  G. 
E.  "Doc"  Hamilton,  Judge  Richard  H.  Cham- 
bers. 

Holbrook 
Cephas  Perkins. 
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CooUdge 
Mary  J.  Faul,  Arthur  J.  Faul. 

Window  Rock 
Jerry   Bathke,    WUson   C.   Skeet,   Graham 
Holined. 

Flaffstaff 
Dr.  Tom  Geiler. 

Chandler 
Merton  E.  Davis. 

Prcscott 
Charles  McDonald,  Rhonda  Duke 

Mesa 
Peggy  and  Jay  Rhodes,  L.  L.  Tiioma-s,  Scott 
8.   Parker,  M.   K.   McCampbell,   Betty  Cory, 
PhU  Cory,  Henry  H.  Haws. 

Tempe 
Mark  I.  Potter,  Richard  Mauzy,  Ted  Breu- 
nan,  Henry  Kutak,  BUI  Ream,  Harry  E.  Mit- 
chell, Hernan  Selaya,  Walter  Brown,  Michael 
Goodwin,  Rudy  Campbell. 


OBJECTIONS  TO  SONNENFELDT 
CONFIRMATION  MUST  BE  AN- 
SWERED—PART  V 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  16,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
hearings  soon  to  begin  before  Senator 
Henrt  Jackson's  Senate  Penmanent  In- 
vestigations Subcommittee  on  the  Soviet 
grain  deal,  questions  raised  in  connec- 
tion with  the  nomination  of  Helmut  Son- 
nenfeldt  as  Under  Secretai-y  of  the 
Treasury  aie  more  timely  than  ever.  In 
May  I  inserted  information  in  the  Con- 
gressional Record  on  four  occasions 
concerning  the  suitability  of  Mr.  Son- 
nenfeldt  for  the  very  imirortant  job  of 
senior  adviser  on  East-West  trade  within 
Treasury.  Objections  to  Mr.  Sonnen- 
feldt's  confirmation  divided  into  two 
areas:  His  alleged  leaking  of  sensitive 
Information  in  the  past  and  his  involve- 
ment in  the  Soviet  grain  deal  as  a  mem- 
ber of  the  National  Secm'ity  Coimcil. 

Clark  Mollenhoff,  the  Pulitizer  Pi-ize- 
winnlng  investigative  reporter  for  the 
Des  Moines  Register  and  former  White 
House  adviser  during  the  Nixon  admin- 
istration, briefly  but  adequately  outlined 
the  grain  deal  and  security  aspects  of  the 
Sonnenfeldt  case  in  his  May  16,  1973, 
article  entitled,  "Senate  Unit  in  Shai-p 
Quiz  of  Sonnenfeldt  on  Soviet  Wheat."  I 
Include  the  article  at  this  point  in  the 
Record: 

Senate  Unit  in  Shakp  Quiz  of  Sonnenfeldt 

ON  Soviet  Wheat 

(By  Clark  Mollenhoff) 

Washinoton,  D.C. — President  Nixon  s  nom- 
ination of  Helmut  Sonnenfeldt  as  undersec- 
retary of  the  Treasury  department  came  un- 
der flre  Tuesday  on  grounds  of  security,  In- 
tegrity as  well  as  his  role  in  the  Soviet  wheat 
deals. 

The  questioning  of  Sonnenfeldt,  who  has 
been  Dr.  Henry  A.  Kissingers  senior  staff  ad- 
viser at  the  White  House,  came  from  Finance 
Committee  Chairman  Ru.ssell  Long  (Dem.. 
La.)  and  Senator  Harry  Byrd  (Dem.,  Va.) 
and  Senator  Carl  Curtis  (Rep.,  Neb.). 
jxtocment  rakeo 

It  came  after  John  D.  Hemenway,  a  for- 
mer State  Department  Foreign  Service  olflcer 
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and  expert  on  German  and  Soviet  affairs,  de- 
clared that  Kissinger's  senior  national  secu- 
rity advLser  ha^  'faulty  .  .  .  professional 
Judgment"  and  "unacceptably  low"  stand- 
ards of  integrity  and  had  given  documents 
with  national  .security  clas-slficatious  "to  a 
foreliin  power." 

Sonnenfeldt,  nominated  by  Mr.  Nixon  for 
the  treasury  post  to  take  charge  of  East-West 
trade  negotiations,  denied  the  security  viola- 
tion, but  admitted  the  Ru.s.sian  wheat  deals 
have  created  problems  for  farmers,  consumers 
and  the  bakery  industry. 

Although  Sonnenfeldt  admitted  a  key  role 
in  the  wheat  transactions  last  year,  when 
he  waa  questioned  by  Senator  Byrd  on  the 
necessity  for  $140  million  in  wheat  subsidies 
to  the  Soviet  Union,  he  claimed  a  lack  of  ex- 
pertise on  grain  prices,  grain  supplies  and 
economic  mipact. 

The  German-born  career  "Soviet  expert" 
supported  the  Nixon  administration's  wheat 
deaLs,  and  the  credit  arrangements  as  prob- 
ably the  be.st  passible  way  to  conclude  an 
agreement  with  the  Soviets  for  movement 
of  U.S.  wheat. 

■■NEf:.\TIVE"    ATTITUDE 

Sonnenfeldt  said  the  Soviet  had  expies.sed 
"a  very  negative"  attitude  on  the  grain  sales 
on  the  credit  arrangements  that  the  U.S. 
originally  proposed,  and  had  regarded  those 
arrangements  as  no  better  than  a  cash  trans- 
action. 

He  .said  the  objective  as  far  as  the  United 
States  was  concerned  was  to  broaden  the  in- 
ternational markets  for  wheat  by  developing 
the  Soviet  sales. 

Byrd  asked  him  if  it  was  necessary  "to  let 
Russians  buy  our  wheat  with  our  money  and 
then  pay  them  a  sub,sidy  for  doing  it." 

Sonnenfeldt  c(  needed  that  this  had  been 
the  result,  but  that  the  sale  of  American  farm 
products  was  hicreased. 

Byrd  then  asked  whether  Sonnenfeldt  be- 
lieved that  such  a  huge  wheat  sale  was  neces- 
sary, and  had  been  In  the  best  interests  of 
the  American  economy. 

"A    MISTAKE" 

Sonnenfeldt  replied  that  by  hindsight  the 
large  sale  had  been  a  mistake,  and  that  none 
of  the  persons  on  the  National  Security 
Council  staff  had  understood  what  a  large 
Impact  it  would  have  on  grain  prices,  food 
prices  and  the  entire  economy. 

He  said  his  only  direct  knowledge  of  what 
has  happened  to  the  food  prices  is  what  his 
wife  reports  to  him  "on  the  increased  cost 
of  the  food  basket "  at  the  grocery  store. 

Byrd  noted  that  in  the  position  in  the 
treasury  to  take  charge  of  all  trade  negotia- 
tions with  tlie  Communist  world,  Sonnen- 
feldt must  know  the  possible  impact  of  all 
such  massive  sales  of  commodities  or  prod- 
ucts. 

Sonnenfeldt  said  that  he  believed  that  "we 
learned  a  lesson"  from  the  Soviet  wheat  deals 
and  that  "it  won't  happen  again." 

"Our  government  was  not  adequately  orga- 
nized for  this  (huge  wheat  sale)  experience," 
Sonnenfeldt  said.  He  said  that  to  meet  these 
problems  \n  the  future  President  Nixon  Is 
restructuring  the  Treasury  Department,  and 
has  placed  Treasury  Secretary  George  P. 
Shultz  in  charge  of  the  program. 
ASK  details 

Tlie  Finance  Committee  memljers  wanted 
to  know  more  about  the  specific  mechanics 
through  which  Sonnenfeldt  will  police  agree- 
ments with  the  Soviet  Union.  Both  Byrd  and 
Curtis  noted  that  the  Soviet  Union  has  had 
a  notorious  record  in  not  living  up  to  its 
international  agreements. 

Sonnenfeldt  explained  that  this  time  is 
different  because  "the  United  States  has  some 
sanctions"  and  that  the  U.S.  has  somethUig 
the  Soviet  Union  wants. 

"We  will  keep  very  close  watch  on  what 
the  Soviets  export  to  our  country,"  Sonnen- 
feldt said.  He  promised  to  take  swift  action 
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if  it  even  appears  that  the  Soyiet  Union  has 
any  intention  to  violate  any  trade  agree- 
ments. 

Earlier,  Hemenway  had  told  the  committee 
that  "abundant  evidence  Is  available  to  show 
that  Mr.  Sonnenfeldt  is  unfit  for  this  higli 
office  and  not  worthy  of  trust." 

He  related  that  Sonnenfeldt  had  been  his 
superior  at  t!ie  State  Department,  and  that 
reports  made  in  connection  with  his  selection 
out  had  included  "false  statements"  attrib- 
uted to  Sonnenfeldt. 

Hemenway  said  his  efforts  to  obtain  testi- 
mony from  Sonnenfeldt  on  those  statements 
had  failed  in  connection  with  his  recent 
hearing  before  a  Foreign  Service  panel. 

Hemenway  also  noted  that  in  1960  and 
1961,  Sonnenfeldt  was  under  Investigation  on 
charges  of  havmg  delivered  highly  classified 
documents  to  officials  of  "a  foreign  power." 

"From  Slate  Department  security  source, 
it  cnn  be  established  that  Mr.  Sonnenfeldt 
lied  when  interrogated  about  his  own  im- 
proper activities, "  Hemenway  told  the  coin- 
mitf.ee.  "Mr.  Frank  NUand,  au  employe  oi 
the  Department  of  Justice,  can  provide  in- 
formation on  the  personal  surveillance  of 
Mr.  Sonnenieldl  which  was  maintained  for 
one  year." 

Hemenway  also  said  "Mr.  Stephen  Kocf.ak. 
formerly  an  employe  of  Oie  Department  of 
aiat-e  bureau  of  Intelligence  and  research 
and  a  career  U.S.  diplomat,  personally  wii- 
nes.sed  miproper  and  illegal  transfer  of  in- 
formation fiom  Mr.  Soimenfeldt  to  unau- 
thorised foreign  nationals." 

PERSONNEL   FILES 

He  .said  Koczak  now  lives  In  Wa.shinglon, 
DC,  and  would  be  available  as  witne.ss  for 
the  committee. 

Hemenway  said  State  Department  person- 
nel files  have  Included  the  details  of  Sonnen- 
feldt's  security  investigations.  He  said  that 
this  information  should  be  available  to  the 
Senate  Finance  Committee  which  has  8on- 
nenfeldt's  nomination  under  consideration. 

Under  questioning  by  Chairman  Long  and 
other  members,  Sonnenfeldt  denied  that  he 
had  given  classified  documents  to  officials  of 
a  foreign  power. 

Long  asked  if  Sonnenfeldt  would  object  to 
two  members  of  the  Senate  Finance  Com- 
mittee obtaining  his  personnel  record  to  ex- 
amine it,  and  Sonnenfeldt  said  he  had  no 
objection  but  did  not  know  what  the  State 
Departments  view  would  be. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  CABINET  COMMITTEE  ON 
OPPORTUNITIES  FOR  SPANISH- 
SPEAKING   PEOPLE 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  16,  1973 

Mr.  EDWARDS  of  Califomia.  Mr. 
Speaker,  I  would  like  to  announce  that 
the  Civil  Rights  and  Constitutional 
Rights  Subcommittee  of  the  House  Com- 
mittee on  the  Judiciary  will  continue 
hearings  on  Thursday  and  Friday,  July 
19  and  20,  1973,  on  the  Cabinet  commit- 
tee's role  in  providing  equal  opportiuiil.y 
for  Spanish-speaking  people. 

The  hearings  will  commence  at  10 
a.m.  in  2237,  Raybum  House  Office  Build- 
ing. Those  wishing  to  testify  or  to  submit 
statements  for  the  record  should  addiess 
their  requests  to  the  Committee  on  the 
Judiciary,  U.S.  House  of  Representatives, 
Washington,  D.C. 


July  16,  1973 


ADMINISTRAIION  CONSIDERED  PO- 
LITICAL REPRISALS  AGAINST 
MIT 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  16,  1973 

Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  written  by  Ms.  Deborah 
Shapley  for  Science  magazine,  the  edi- 
torial arm  of  the  American  Association 
for  the  Advancement  of  Science  and  a 
publication  highly  regarded  in  the  sci- 
entific community. 

The  article  describes  in  considerable 
detail  a  White  House  proposal  to  cut  off 
all  Federal  research  funds  to  the  Massa- 
chusetts Institute  of  Technology  as  a 
political  reprisal  against  the  school's 
president.  Dr.  Jerome  Wiesner,  and  the 
school's  policies.  According  tc  MIT  offi- 
cials, the  reprisals  were  never  actually 
carried  out. 

It  appears  that  the  administration  ac- 
tually gave  serious  consideration  to  pen- 
alizing this  outstanding  institution  for 
the  political  statements  made  by  Dr. 
Weisner  before  he  became  president. 

I  urge  my  colleagues  to  study  this  ar- 
ticle— and  its  Implications — quite  care- 
fully: 

White  House  Foes:  Wiesner  Target  of 

Proposal  To  Cut  MIT  Funds 

(By  Deborah  Shapley) 

In  the  last  2  years,  highly  placed  White 
House  staffers  and  perhaps  the  President 
himself,  apparently  considered  cutting  off 
federal  research  funds  to  the  Massachusetts 
Institute  of  Technology  as  a  political  re- 
prisal against  its  president.  Jerome  B.  Wies- 
ner. 

The  evidence  for  this  consists  of  the  texts 
of  two  White  House  memoranda,  one  re- 
ferring to  a  prior  presidential  "directive"  to 
cut  MJ.T.'s  money  "in  view  of  Wiesner's 
antidefense  bias."  The  second,  which  was  ad- 
dressed to  the  President  himself,  discussed 
how  to  do  this.  The  first  was  addressed  to 
presidential  aides  John  Erlichman,  Henry 
Kissinger,  and  George  Shultz  in  1971;  the 
second  was  addressed  to  the  President  In 
1972.  However,  the  plan  apparently  came  to 
nothing;  M.X.T.'s  federal  research  funds  have 
increased  steadily  over  the  last  3  years. 

Wiesner — who  was  President  John  F.  Ken- 
nedy's Science  Adviser  and  an  ardent  foe 
of  the  Nixon-backed  antiballistic  missile 
system — is  also  listed  on  the  White  House 
"enemies"  list  said  to  be  drawn  up  by  the 
office  of  Charles  W.  Colson.  It  is  not  known 
what,  If  any,  connection  there  is  between  the 
enemies  list  and  the  Wiesner-M.I.T.  memos. 
The  memos'  existence,  at  least.  Indicates  that 
specific  reprisals  were  planned,  that  research 
funds  were  considered  an  added  means  of 
political  reprisal,  and  that  perhaps,  the  Pres- 
ident may  have  been  involved. 

The  first,  labeled  "Confidential /Sensitive" 
and  dated  October  1971,  Is  addressed  to 
Shultz.  Ehrlichman.  and  Kissinger.  It  states 
that  it  is  from  Jon  Huntsman,  who,  as  White 
House  staff  secretary,  was  a  pivotal  com- 
munications man  among  top-level  aides.  It 
states: 

"Upon  reading  the  attached  article  which 
appeared  in  the  Wall  Street  Journal  on 
October  12,  1971  [about  the  ABM  debate  and 
the  scientific  community]  It  was  requested 
that  you  report  on  the  progress  that  has 
been  made  on  the  President's  directive  of 
a  year  ago  to  cut  back  on  M.I.T.'s  subsidy 
In  view  of  Welsner's   (sic]   antidefense  bias. 
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"Please  submit  your  report  to  the  Office 
of  the  Staff  Secretary. 

"Thank  you." 

Carbons  were  addressed  to  H.  R.  Haldeman 
and  Alexander  Butterfleld,  a  deputy  assistant 
to  the  President. 

The  second  text  is  dated  April  1972  and 
addressed  to  the  President  from  Ehrlich- 
man, with  an  "E"  over  the  latter's  name. 
The  presence  of  his  Initial  would  custo- 
marily Indicate  that  he  saw  the  memo- 
randum. 

"As  you  will  recall,  prior  cuts  have  re- 
duced grants  to  M.I.T.  about  30  percent  to 
$71  million. 

"Of  this  some  $40  million  goes  to  Depart- 
ment of  Defense  laser  development,  which  is 
deemed  high  priority. 

"The  remalnmg  $31  million  is  fair  game 
and  will  be  identified  by  contract  number 
Immediately.  The  best  method  is  to  order 
no  further  funding,  rather  than  cancella- 
tion, to  avoid  penalty  claims  and  lawsuits. 
Such  an  order  would  actually  stop  funds 
as  of  June  30  (71  days  from  now) . 

"Either  way  it  will  take  until  Monday  to 
know  precisely  which  contracts  make  up  the 
$31  million. 

"You  should  give  guidance  on  these 
specifics: 

"Cut  out  the  DOD  laser  program  (40  mil- 
lion dollars) 

"Order  no  further  fvmding  of  non-defense 
programs  as  of  June  30,  1972  (31  million 
dollars). 

"Cancel  non-defense  contracts  now  ($31 
million  less  cancellation  penalties)  " 

A  check  appears  next  to  the  second  op- 
tion, and  it  could  be  the  President's,  since 
the  memo  was  addressed  to  him.  However, 
there  is  no  way  of  confirming  or  denying 
this. 

The  memoranda  were  shown  to  this  re- 
porter who  was  permitted  to  copy  down  the 
texts.  They  were  confirmed  as  authentic  by 
a  source  considered  to  be  reliable.  Attempts 
to  reach  Ehrlichman  through  his  lawyers 
were  unsuccessful.  Huntsman,  who  left  the 
White  House  in  early  1972  is  now  president 
of  Huntsman  Container  Corp.  Reached  at 
his  Maryland  home  he  said  he  couldn't 
remember  writing  the  first  memo,  but  that 
if  his  initials  appeared  on  it — which  they 
do — he  probably  did.  "I  put  out  20  to  40 
memos  a  day,"  Huntsman  said.  "I  normally 
wo^ild  be  getting  information  and  acting  on 
requests  made  to  me  by  the  staff.  I  would 
not  get  involved  with  policy,  or  who  wanted 
It,  or  why  they  wanted  it."  He  admitted  that 
some  of  these  requests  had  come  from  the 
President.  Huntsman  asked  what  M.I.T.  was. 
and  indicated  he  was  unfamiliar  wltli  Wies- 
ner's activities. 

But  the  plan  to  cut  off  nondefense  research 
funds  to  M.I.T.  at  the  end  of  fiscal  1972, 
opted  for  either  by  the  President,  Ehrlich- 
man, or  someone  else,  turns  out  to  have  been 
Inoperative.  M.I.T.  Vice-President  Constan- 
tlne  B.  Simonldes  states  that  the  funding 
of  M.I.T.'s  campus  research,  the  Draper 
Laboratory,  and  the  Lincoln  Laboratory,  will 
rise  for  fiscal  1973  by  the  largest  Jump  since 
1968  to  a  $205  million  total.  Slmonides  said 
he  could  find  no  numbers  among  M.I.T.'s 
official  charts  corresponding  to  the  "$31  mil- 
lion" of  nondefense  research  monies  that 
the  Ehrlichman  memo  called  "fair  game." 
Nor  could  he  find  a  total  of  $71  million,  nor 
a  drop  of  30  percent— all  cited  in  the  Elirlich- 
man  memo  to  the  President.  In  fact,  Simo- 
nldes pointed  out,  each  component  of  M.I.T.'s 
federal  research  funds  has  been  rising  stead- 
ily since  1971,  when  the  two  laboratories  and 
the  campus  together  netted  8154  million 
from  Uncle  Sam.  M.I.T.'s  1973  books  do  not 
reflect  the  loss  of  the  Draper  Laboratory, 
Which,  according  to  a  previous  1970  decision, 
wouldn't  spin  off  to  become  an  independent, 
nonprofit  corporation  until  the  start  of  fis- 
cal 1974,  on  1  July.  In  short,  M.I.T.'s  busi- 
ness  has   been   booming,   despite    Wiesner's 
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"antidefense  bias."  Its  federal  funding  has 
grown  under  Nixon  (It  stood  at  $168.8  mil- 
lion in  1968),  as  It  did  under  Eisenhower, 
when  the  Institute  underwent  a  major  ex- 
pansion. As  a  director  of  another  major  sci- 
ence institution  on  the  federal  dole  pointed 
out:  "The  Administration's  science  policy 
likes  the  kind  of  thing  M.I.T.  likes  to  do. 
like  the  RANN  program.  Tliey  all  love  that 
at  M.I.T." 

In  the  absence  of  any  institutional  reason 
then,  why  might  the  President  and  some  of 
his  aides  have  it  in  for  M.I.T.?  TTie  obvious 
explanation  is  tliat  Wiesner  is  a  personal 
target.  His  name  appears  on  the  undated 
"enemies"  list  submitted  to  the  Senate 
Watergate  committee  by  John  W.  Dean  III: 
he  was  a  former  Science  Adviser  to  President 
John  F.  Kennedy;  he  is  the  only  major  uni- 
versity president  closely  Identified  with 
Nixon's  antediluvian  foe;  and  finally,  at  the 
height  of  the  bitter  1969  debate  over  the 
antiballistic  missile.  Wiesner  was  a  conspicu- 
ous opponent  of  it  and  one  who,  moreover, 
insulted  military  planners  by  arguing  pub- 
licly that  the  system's  hardware  wouldn't 
even  work.  When  he  was  sworn  to  as  presi- 
dent of  M.I.T.,  Wiesner  swore  off  malcing  pub- 
lic political  statements;  but  there  is  no  ques- 
tion that  in  his  previous  public  life  he  has 
stepped  on  several  toes.  William  O.  Baker, 
who  is  as  identified  with  the  Republicans  as 
Wiesner  Is  with  the  Democrats,  recalls  an  im- 
promptu debate  Wiesner  got  Into  early  <n 
the  Kennedy  Administration  with  rocket  spe- 
cialist Wernher  von  Braun  in  front  of  the 
President  and  some  Huntsville,  Alabama, 
television  cameras. 

The  dispute.  Baker  said,  made  the  public 
think  that  these  scientists  who  wanted  to  go 
to  the  moon  didn't  know  what  they  were 
talking  about,  and  afterward  he  said.  "Some 
of  Kennedy's  people  were  Just  as  mad  at 
Wiesner  as  the  Nixon  people  evidently  are." 
But  Baker  said  that  among  other  scientists, 
at  least,  Wiesner's  style  and  Ideas  were  re- 
garded as  "amusing."  sometimes  "Ingenious," 
and  generally  "admirable,"  since  this  sort  of 
controversy  is  the  stuff  of  science.  "It's  true 
tliat  Jerry  has  all  sorts  of  strange  attitudes 
about  modern  events,  and  people  don't  take 
some  of  them  that  seriously.  They  Just  say, 
'Oh  that's  just  Jerry  sounding  off.'  But  If 
you  were  in  the  political  arena,  or  In  a  reli- 
gious one,  and  somebody  started  talking  like 
that.  Jerry  would  look  like  a  heretic." 

A  former  National  Security  CouncU  staffer. 
on  reading  the  texts  of  the  Wlesner-M.I.T. 
memos,  retorted,  "That's  par  for  the 
course.  .  .  .  There  was  talk  in  the  adminis- 
tration at  the  time  of  the  Cambodia  invasion 
of  reassessing  federal  grants."  The  memos 
are  "entirely  plausible  and  consistent"  with 
Administration  attitudes.  "I'm  sure  there 
are  companion  memoranda  to  those  hi  the 
files,  about  other  institutions." 

Wiesner  had  the  two  texts  relayed  to  hhn 
by  telephone  and  commented,  "I  think  it's 
outrageous,  of  course,  to  attack  an  institution 
for  things  I  did  as  a  private  citizen,  in  the 
public  interest,  before  becoming  president  of 
it  '  He  said  that  he  thought  the  Administra- 
tion might  consider  him  part  of  the  Edward 
Kennedy  "team",  but  that  their  principal  un- 
happlness  with  him  was  probably  over  his  role 
in  the  ABM  debate.  He  confirmed  that  he  had. 
nonetheless,  remained  a  consultant  to  the 
now-defunct  President's  Science  Advisory. 
Committee  at  the  invitation  of  both  of 
Nixon's  science  advisers. 

As  to  whether  he  had  any  evidence  that 
the  plan  to  cut  off  nondefense  funds  to  M.I.T. 
was  carried  out,  Wiesner  said  he  had  heard 
of  an  occasional  research  administrator  say- 
ing that  he  could  have  considered  a  given 
proposal,  "if  only  it  didn't  come  from  M.I.T.." 
but  that  he  knew  of  "no  overt  action  taken 
to  punish  M.I.T." 

That  the  Nixon  White  House,  apparently 
unhappy  with  one  of  the  nation's  most 
prominent  scientific  figures,  should  have  tried 
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to  cut  oflt  Tuuds  to  hia  Institution  as  a  re- 
prisal, is  not  unprecedented.  President  Lyn- 
don Joimson,  riled  by  some  scientists'  oppo- 
sition to  bis  Vietnam  policies,  was  said  to 
have  gone  over  tlie  budget  figures  to  pencil 
cut  items  he  Uiought  should  not  be  funded 
I  see  Science,  5  March  1971).  But  both  Wies- 
ner  and  Eisenhowers  Science  Adviser  George 
B.  Kistiakowsky  stated  last  week  that,  to 
iheir  knowledge,  nothing  of  the  sort  trans- 
spired  wlien  they  served  in  the  White  Hou.se. 


THE      METRIC      SWITCHOVER— ITS 
EFFECT  ON  A  SINGLE  STATE 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATI\ES 
Monday.  July  16.  1973 

Mr.  PICKLE.  Mr.  Speaker,  In  aU  the 
hearings,  studies,  and  investigations  now 
completed  on  the  possibility  that  the 
United  States  will  change  to  the  metric 
ssrstem.  one  factor  has  stood  out  re- 
peatedly. Everyone  seems  to  be  in  agree- 
ment that  the  United  States  will  make 
the  switch  eventually.  The  only  questions 
are  how  and  when. 

Those  are  important  questions  on 
which  will  hinge  the  savings  and  expend- 
itures all  across  our  land. 

Just  exactly  what  that  means  has  been 
most  ably  set  out  by  a  staff  member  of 
the  Bureau  of  Business  Research  at  the 
University  of  Texas  at  Austin.  Mr.  J. 
Bryan  Adair. 

Mr.  Adair's  article  deals  with  one 
State,  the  State  of  Texas.  In  detailing 
the  options  available — and  the  hard 
facts  about  what  each  option  will  mean 
in  terms  of  dollars,  employee  retraining, 
and  the  general  economy  of  that  State — 
Mr.  Adair  is  giving  us  some  valuable  In- 
sight into  what  the  various  options  can 
mean  for  the  country  as  a  whole. 

I  commend  Mr.  Adah-'s  article  to  my 
colleagues  and  insert  it  in  the  Record. 

The  article  follows: 
I  From  Texas  Business  Review,  June   1973 1 
Texans  and  thb  Meibic  Stste.vi 
(By  J.  Bryan  Adair) 
Texans,  through  three  of  their  congress- 
men, may  significantly  Influence  the  prob- 
able upcoming  conversion  to  the  metric  sys- 
tem of  measurement  in  the  United  States. 

Three  representatives  from  Texas,  Olin 
E.  Teague  (6th  Congressional  District),  J.  J. 
(Jake)  Pickle  (10th  District),  and  Dale  MU- 
ford  (24th  District),  are  members  of  the 
Science  and  Astronautics  Committee,  which 
handles  all  legislation  concerning  national 
bcientific  research  and  development,  scientif- 
ic scholarships,  the  National  Science  Foun- 
dation. NASA,  the  National  Bureau  of  Stand- 
ards, and  all  nuitters  relating  to  outer  space 
or  to  astronautical  research  and  develop- 
ment. 

It  was  the  National  Bureau  of  Standards 
that  recently  published  the  U.S.  Metric 
Study,  a  three-year  in-depth  survey  of  the 
metric  system  and  its  potential  impact  on 
the  United  States.  Legislation  being  con- 
sidered by  the  comniittee  Is  largely  based  on 
the  findings  of  that  study.  In  fact,  diurlng 
the  second  session  of  the  92d  Congress,  the 
Senate  passed  a  measure — by  unanimous 
vote  and  with  no  debate — that  would  make 
metric  measurements  mandatory  within  the 
federal  government  In  ten  years  and  would 
encourage  voluntary  conversion  throughout 
the  country  during  the  same  time  span.  How- 
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ever,  the  action  came  late  in  the  session  and 
the  House  never  brought  the  legislation  to  a 
vote.  Another  bill  has  been  Introduced  into 
the  Senate  this  year  and  Is  being  considered 
by  the  Commerce  Committee. 

Eleven  bills  dealing  with  metrication  were 
introduced  in  the  House  between  January  3 
and  March  23,  1973.  Four  of  those  bUls  were 
coauthored  by  Texas  congressmen,  two  by 
Congressman  Teague  (who  is  chairman  of  th» 
committee)  and  two  by  Congressman  Pickle. 
Bills  promoted  by  both  Texans  have  conver- 
.siou  to  the  metric  system  within  ten  years 
as  a  goal,  but  the  rigor  of  implementation 
.sought  by  the  bills  differs  somewhat.  One 
Pickle  bill  calls  for  the  establishment  of  a 
nine-member  U.S.  Metric  Conversion  Co- 
ordinating Commission  and  declares  that 
after  ten  years  the  international  metric  sys- 
tem will  be  the  sole  official  measuring  sys- 
tem of  this  country.  The  key  bill  introduced 
by  Congressman  Teague  also  calls  for  a 
changeover  through  a  national  plan  but  sets 
as  a  goal  to  make  the  metric  system  only  as 
predominant  as  possible  in  the  ten-year  time 
span.  The  Teague  bill  resembles  the  legisla- 
tion considered  by  the  Senate  Commerce 
Committee. 

Neither  bill  would  outlaw  use  of  the  cus- 
tomary standards  and  measurements  with 
which  Americans  are  familiar.  Both  bills  call 
for  a  voluntary  changeover,  as  do  most  of 
the  other  nine  bills  introduced. 

The  metric  system  of  measurement,  offi- 
cially known  as  Syst^me  IntemaUonal 
dUnlt^s  and  commonly  abbreviated  SI,  has 
six  base  measurement  units:  the  unit  of 
length  is  the  meter;  the  unit  of  mass  Is  the 
kilogram:  the  unit  of  time  Is  the  second;  the 
unit  of  electrical  current  Is  the  ampere:  the 
unit  of  temperature  is  the  kelvln;  and  the 
unit  of  luminous  Intensity  is  the  candela,  or 
candle.  All  other  units  of  measurement,  such 
as  speed  and  volume,  are  defined  in  terms  of 
the  six  base  units.  This  measurement  system 
had  its  beginnings  in  Prance,  where  It  was 
conceived  in  1670  by  an  abbe,  Gabriel 
crouton. 

Franc.-»,  however,  did  not  adopt  the  sys- 
tem until  the  French  Revolution  period  of 
the  1790s.  During  the  following  century, 
about  80  percent  of  the  countries  of  the 
world  adopted  the  metric  system,  leaving  the 
United  States  and  British  Commonwealth 
countries  the  primary  holdouts.  That  situ- 
ation has  changed  radically  in  the  past  few 
years,  particularly  with  Great  Britain's  de- 
cLslon  to  adopt  SI  In  1965.  Today  all  of  the 
major  countries  of  the  world  except  the 
United  States  have  officially  adopted  SI  or 
are  in  the  process  of  conversion  to  It.  As  the 
international  community  moves  toward  this 
common  language  of  standards  and  measure- 
ments, the  United  States  remains  the  only 
English-speaking  nation  not  officially  com- 
mitted to  a  given  system  of  measurement. 

There  is  little  question  that  adc^tlon  of 
the  metric  system  would  enhance  our  posi- 
tion In  world  trade  markets.  The  export  of 
inea-surpmcnt-sensitlve  products  Is  often  de- 
pendent on  domestic  supplies  of  parts  and 
t<:ols  In  countries  to  which  goods  are  being 
exported.  With  Great  Britain.  Canada. 
Australia,  and  a  number  of  other  formerly 
EuglL'^-measurement  countries  now  com- 
mitted to  the  metric  system,  closer  trading 
ties  can  reasonably  be  expected  to  develop 
between  those  cotmtrles  and  industrialized 
nations  presently  using  SI.  A  result  of  the 
rrftllgnment  Is  already  observable  In  Britain's 
recent  entry  into  the  Euroepan  Economic 
Community. 

During  the  1962-IDC9  period,  the  U.S.  share 
of  frecworld  trade  decreased  10.4  percent, 
even  though  the  absolute  volume  increased. 
Of  the  top  six  major-world  trading  nations, 
only  tlie  four  using  the  metric  system  for  the 
entire  period  increased  their  world  market 
s^haies.  wtih  Uie  United  States  and  Britain 
r\-pcricnciiig  declines. 

Texas   manufacturer   perfornis   ot>erations 
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in  about  98  percent  of  aU  manufacturing 
Btaodard  Industrial  Classifications.  Texas 
produced  about  5  percent  of  all  U.S.  manu- 
factured exports  in  1969,  a  decline  from  5  4 
percent  In  1960.  Still  the  state  ranks  seventh 
in  export  of  manufactured  goods,  and  Texas 
obviously  has  a  stake  In  any  policy  formula- 
tion that  might  alter  the  position  of  the 
United  States  in  the  world  market.  Tlie 
metrication  issue  and  the  decisions  made 
during  the  next  few  months  could  be  critical 
Texas,  with  its  deep-water  seaports,  large  air 
terminals,  and  international  border,  is  in  a 
prime  position  to  take  advantage  of  the  over- 
seas market  for  American-made  goods.  Even 
by  providing  embaiication  faeilltles  for  the 
shipment  of  goods  manufactured  in  inland 
states,  Texas  benefits,  and  any  Increase  in 
that  commerce  enhances  state  revenues. 

Aside  from  improvement  of  the  UJB.  role  in 
international  trade,  numerous  oUicr  reasons 
exist  for  switching  to  SI.  Since  metric  umts 
are  related  by  submultiples  of  ten,  problems 
of  designation  and  calculation  will  be  sim- 
plified. For  example,  addition  of  a  series  of 
fractions  of  inches  and  conversion  of  the 
sum  to  feet  require  considerable  arithmetic 
calculation,  but  the  corresponding  operation 
with  metric  units  requires  only  addition  of 
decimal  units  and  conversion  of  the  sum 
to  the  needed  measurement  by  moving  the 
decimal  point  (such  as  cents  to  dollars:  25 
cents  =  .25  dollars). 

The  simpler  terminology  and  greater  flexi- 
bility of  the  metric  system  make  it  easier  to 
learn  and  to  use.  In  fact,  much  of  the  time 
spent  on  fractions  In  elementary  school  could 
be  used  In  teaching  other  subjects.  Rngineer- 
Ing  and  scientific  calculations  based  on  units 
of  ten  are  faster,  simpler,  and  less  expensive 
to  the  employer.  Basic  product  research  in 
this  country  is  usually  performed  by  use  of 
metric  units,  which  are  customarUy  con- 
verted to  English  units  during  product  de- 
sign processes.  The  switch  to  81  will  elim- 
inate the  need  for  Inefficiencies  Involved  in 
conversion  of  one  measuring  system  to  an- 
other as  a  matter  of  routine  operation. 

Prom  the  point  of  view  of  the  consumer, 
metrication  has  .several  advantages.  Prices  of 
items  sold  by  volume,  weight,  (m-  count  are 
easier  to  compare  if  the  monetary  and  meas- 
tirement  system  both  have  the  same  decimal 
\mlt  base.  Further,  after  SI  has  become  ac- 
cepted throughout  American  business  and 
government  Institutions,  savings  resulting 
from  Increased  efficiencies  should  pass  on  to 
the  consumer-taxpayer. 

An  established  trend  toward  conversion 
to  metric  measurements  has  been  apparent 
in  the  United  States  for  some  years.  Notable 
conversions  have  occurred  in  activities  and 
di-scipUnes  that  are  more  or  less  self-con- 
tained. The  pharmaceutical  Industry  has 
.discarded  Its  traditional  drams,  grains,  and 
minims  In  favor  of  milligrams,  grams,  and 
milliliters.  Camera  equipment  is  designed 
with  metric  dimensions  for  compatibility 
with  metric-sized  film.  Mathematics  and  sci- 
ence education  are  largely  taught  in  the 
metric  system  in  the  United  States,  often  to 
very  young  children.  Mantifacturers  of  anti- 
friction bearings  of  all  types  have  largely 
changed  to  metric  designs.  Automobile  me- 
chanics have  added  metric  tools  to  their 
toolboxes  as  the  number  of  cars  having 
metric-dimensioned  parts  has  risen  to  20 
percent  of  those  on  UJS.  highways.  In  fact. 
some  foreign-made  parts  of  metric  design 
are  presently  being  Installed  In  American 
cars,  and  General  Motors  has  recently  an- 
nounced plans  for  a  metric  changeover. 
Other  items  that  often  appear  In  metric  sizes 
are  snow  skis,  swimming  pools,  typewriters, 
and  motorcycles. 

The  increasing  u.sage  of  SI  in  U.S.  business 
and  industry,  the  adoption  of  the  metric 
system  in  all  other  major  tracUng  nations, 
and  the  interest  taken  by  Congress  in  the 
past  few  months  indicate  that  metrication 
In  America  is  a  movement  with  much  mo- 
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mentum.  This  impression  is  true,  but  the 
movement  faces  resistance  from  many  quar- 
ters. Fully  58  percent  of  the  American  public 
iias  only  the  vaguest  notion  of  what  the 
metric  system  entails.  Further,  a  surprising 
ixumber  of  people  contend  that  any  metric 
conversion  in  the  United  States  would  pri- 
marily benefit  those  enterprises  dealing  In 
foreign  trade,  all  at  the  expense  and  in- 
convenience of  the  American  consximer-tax- 
payer.  They  often  hold  that  businesses  want- 
ing to  trade  with  foreign  countries  should 
sAitch  to  SI  and  leave  the  rest  of  the  coun- 
try alone.  But  a  policy  of  isolationism  is  not 
feasible,  for  the  United  States  is  inextricably 
involved  in  international  commerce  and 
politics.  Although  only  a  small  percentage 
of  our  GNP  is  shipped  In  world  commerce, 
that  percentage  Is  a  large  p>ortion  of  total 
world  commerce.  Countries  historically  using 
the  metric  system  have  made  heavy  inroads 
on  the  American  share  of  free-world  trade. 

Numerous  problems  can  be  expected  along 
with  the  changeover  to  SI  in  tills  country, 
but  none  of  them  are  insurmoimtable.  SI 
will  be  phased  in  over  a  ten-year  period  and 
the  Initial  changes  will  be  "soft,"  language- 
only  changes. 

The  general  public  is  reluctant  to  accept 
widespread  change  over  a  short  period  of 
time.  Many  are  reluctant  to  .study  a  new 
system  that  might  take  time  or  efTort  to 
learn,  cost  money,  or  change  familiar  habits 
and  lifestyles.  The  58  percent  of  the  popula- 
tion knowing  little  or  nothing  about  the 
metric  system  is  the  group  most  reluctant 
to  change.  An  intensive  government-spon- 
sored education  program  will  be  necessary 
to  overcome  some  of  this  resistance.  On  the 
positive  side,  many  secondary-level  students 
have  grown  accustomed  to  the  idea  of  na- 
tional conversion  to  SI,  a  probability  sug- 
gested to  them  by  science  teachers  for  several 
decades. 

ESTIMATED  COSTS  OF  METRICATION  TO  TEXAS  KlDUSTRIES 


Industry 


SIC  groups 


Estimated 

conversion 

cost 

(millions) 


Agriculture.torestry/fislieries 

Mining _ 

Construction 

Ordnance    (included    with    SIC 

3500). 

"Soft"  manufacture 

Primary  metals 

Fabricated  metal  products 

Machinery    (except    electiical), 

ordnance. 

Electrical  machinery 

Transportation  equipment . 

Instruments _ 

Miscellaneous  manufacturing 

Transportation 

Communication... 

Utilities 

Wholesale  trade. 

Retail  trade.. 

Finance/insurance'real  estate    ... 
Services 

Total   cost   to   Texas   in- 
dustry. 


0100  0900 

1000  1400  

1500  1700  ...   . 
1900.... 

2000-3200 

3300... ._. 

3400 

3500,  1900 

3600 

3700 

3800 

3900 

4000  4700 

4800 

4900.         

5000  5200 

5300  5900 

6000-6700  .       . 
7000  8100.  8900. 


J7 

14 

7 


101 
20 
79 
70 

17 

47 

14 

2 

5 

2 

6 

30 

22 

1 

5 

~449 


Note:  The  table  shows  absolute  amounts  and  does  net  relate 
metrication  costs  to  volumes  of  sales  or  value  added. 

Another  stumbling  block  to  conversion  Is 
the  potential  Initial  cost  to  industry  and 
business.  Manufacturing  businesses  will  ex- 
perience costs  for  tooling  and  meterUig 
changes  as  well  as  for  employee  training  pro- 
grams. In  more  measurement-sensitive  areas, 
particularly  in  businesses  operating  imder 
Standard  Industrial  Classifications  1900  and 
3300-3800  (see  table  accompanying  this 
article),  changes  will  be  more  costly,  par- 
ticularly in  the  fastener  and  nonelectric- 
machinery  Industries.  Costs  to  nonmantt- 
facturing  industries  will  be  largely  for  train- 
ing employees  and  for  educathig  customers 
and  clients.  Wholesale  and  retail  trade  busi- 
nesses expect  significant  costs,  probably  for 
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time  spent  explaining  to  and  placating 
customers,  dual  dimensioning  in  catalogs, 
drops  in  sales  because  of  customer  resistance 
to  change  or  lack  of  customer  knowledge, 
and  customer  resentment  of  a  new  and  un- 
familiar measurement  sj-stem  apparently  be- 
ing Imposed  by  the  business  selling  the  goods. 
Some  fear  exists  that  repair  and  mainte- 
nance of  long-life  structures  and  equipment 
will  become  prohibitively  expensive,  if  not 
impossible,  within  a  short  time  after  the 
changeover.  Replacement  parts  and  modern- 
ized components  compatible  with  ships, 
buildings,  and  similar  products  built  to 
English  measurements  and  standards  may 
become  scarce  soon  after  conversion.  Most 
products  falling  Into  this  category,  however, 
are  custom-built,  one-of-a-kind  structures, 
and  Improvements  and  modifications  are  also 
custom  fitted.  In  most  cases,  the  basic  frame- 
work of  such  structures  need  not  be  altered 
as  a  direct  consequence  of  the  new  measure- 
ment sy.stem;  modification  would  be  neces- 
sary only  at  points  of  modification  attach- 
ment— changes  that  would  quite  likely  need 
to  be  made  even  if  the  system  of  measure- 
ment were  a  constant. 

Many  business  organizations  will  Incur 
costs  as  a  result  of  retraining  needs  and  Ini- 
tial Inefficiencies  resulting  from  lack  of 
familiarity  with  SI.  Inefficiencies  will  be  par- 
ticularly noticeable  during  the  changeover 
period  in  cases  where  a  mechanic's  intuitive 
feel  for  a  tool  size  or  an  engineer's  concep- 
tion of  design  sizes  are  Important.  Function- 
ing of  such  Intuitive  processes  will  be 
hampered  until  the  worker  or  designer  gains 
experience  wltli  the  new  system. 

Tills  kind  of  problem  is  a  primary  concern 
of  many  unions,  which  claim  that  older 
workers  may  "lose  experience"  when  their 
familiar  worker-tool-material  relationships 
are  replaced  by  relationships  more  easily 
learned  by  younger  workers.  Another  union 
demand  is  that  costs  to  individual  workers 
for  tool  replacements  of  measurement-system 
sensitive  tols  should  be  borne  by  someone 
other  than  the  Individual  worker. 

Many  small  businesses  do  not  have  tech- 
nical, financial,  or  managerial  resources  suf- 
ficient to  plan  their  own  metric  changeover. 
Further,  the  small  businessman  is  less  likely 
to  be  in  a  position  to  decide  when  to  go 
metric;  large  companies  tend  to  set  the  pace. 
Small  operators  are  often  dependent  on  the 
ready  availability  of  standard  parts  and 
supplies. 

In  many  business  and  Institutional  opera- 
tions, inventories  of  parts  and  materials  will 
be  duplicated,  depending  on  the  mix  of 
metrlc-nonmetrlc  products  being  produced 
or  serviced.  Many  manufacturers  customarily 
maintaining  large  Inventories  and  users  of 
long-life  machinery  and  goods  should  expect 
costs  m  this  area.  The  Department  of  Defense 
expects  a  significant  expenditure  for  double- 
Inventory  provisions. 

Most  accepted  engineering  standards  will 
require  reevaluatlon,  in  some  cases  entailing 
only  conversion  of  units  between  systems, 
but  In  others  involving  hardware  changes. 
Screw-thread  standardization  will  be  a  large 
part  of  such  a  program,  bxit  this  problem 
has  been  under  study  for  some  time.  The 
fifty-nine  thread  sizes  In  customary  usage 
probably  will  be  replaced  with  a  standard  set 
of  twenty-five  sizes.  Similar  Industry  stand- 
ardizations have  taken  place  in  the  past; 
bricks  and  light  bulbs  are  examples. 

Some  observers  fear  that  the  expanded  co- 
operation between  companies  within  the 
same  Industry  as  a  result  of  the  metrication 
effort  could  rvm  afoul  of  the  antitrust  laws. 
It  has  been  suggested  that  such  cooperation, 
if  certain  conditions  are  met.  should  be 
Immune  from  antitrust  action. 

During  the  metric  changeover,  some  opera- 
tions may  hold  invisible  hazards,  particularly 
when  rapid  decision  making  Involving  meas- 
urement calculations  is  necessary.  If  a  ma- 
chine operator  habitually  thinks  in  term.s  of 
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English  units,  he  would  quite  likely  translate 
metric  instructions  Into  his  familiar  meas- 
urement language  before  acting.  The  delays 
involved  in  translation  could  be  critical  in 
.some  cases.  For  example,  an  aircraft  pilot 
used  to  thinking  In  terms  of  feet  of  altitude 
might  have  to  translate  meters  to  feet  when 
analyzing  instructions  from  air  traffic  con- 
trolling agencies. 

These  problems  have  been  outlined  not  as 
argument  against  Implementation  of  the 
metric  system  In  the  United  States,  but  as  a 
suggestion  of  possible  problems  the  business- 
man-Industrialist might  encounter  when  the 
changeover  Is  being  Implemented.  The  bene- 
fits of  metrication — and  its  by-products — 
are  expected  to  far  outweigh  the  costs.  For 
example,  many  long-needed  standardizations 
and  updatings  of  materials,  processes,  cus- 
toms, and  other  Inbreedings  of  the  American 
industrial  mechanism  can  be  accomplished 
at  virtually  no  cost  if  that  cost  Is  allocated 
to  the  metric  changeover.  Most  of  these  out- 
dated but  Institutionalized  tools  of  American 
business  and  industry  could  not  be  elim- 
inated economically  if  approached  singly,  bvit 
would  be  updated  easily  in  a  wiiolesale 
housecleaning. 

If  the  foreign  experience  is  a  reliable  Indi- 
cator, metrication  In  America  will  be  far  less 
traumatic  than  many  predict.  British  workers 
have  derived  a  number  of  English  metric 
relationships  that  allow  the  worker  to  main- 
tain some  of  the  "feel"  he  had  under  the 
English  system.  For  example,  30  centimeters 
is  only  slightly  shorter  than  the  foot,  so  con- 
struction workers  habitually  thinking  in 
terms  of  feet  can  visualize  lengths  in  terms 
of  multiples  of  30  centimeters.  Other  inno- 
vative relationships  have  been  used  as  de- 
vices to  help  soften  the  Impact  of  metrication 
abroad.  There  Is  no  reason  that  American 
workers  cannot  use  similar  analogies  to 
simplify  the  transition  to  the  metric  system 
in  this  country. 

Estimation  of  the  advantage  of  metrica- 
tion In  dollar  amounts  Is  difficult,  largely 
because  many  of  the  benefits  are  intangible 
and  are  not  quantifiable.  Measurement  of  the 
costs  of  metrication  is  also  difficult,  but  many 
businesses  In  the  United  States  have  experi- 
ence of  partial  or  complete  changeovers.  On 
the  basis  of  that  experience,  estimates  by 
company  and  governmental  officials  not  hav- 
ing metric  experience,  and  "educated  guess- 
es," the  U.S.  Metric  Study  made  rough  esti- 
mates of  the  Industrial  costs  of  conversion 
to  SI.  Factors  derived  by  the  study  were 
applied  to  Texas  Industry  figures,  and  this 
process  yielded  estimates  of  costs  of  metri- 
cation to  Texas  Industry  (see  accompanying 
table).  Manufacturing  Industries,  wholesale 
and  retail  trade,  and  mining  are  expected  to 
incur  greater  costs  than  other  categories  of 
iiiditstry  In  Texas. 

The  loss  of  export  trade  experienced  by 
Texas  primary  metals  and  machinery  Indus- 
tries solely  as  a  result  of  the  presently  used 
mea~urement  system  Is  estimated  at  over 
$15  million  per  year  at  the  present  rate.  The 
entire  cost  of  metrication  to  Texas  Industry 
could  be  covered  In  less  than  thirty  years  by 
the  savings  in  those  two  industries  alone. 
Further,  metrication  will  give  Texas  industry 
as  a  whole  vast  opportunities  in  foreign  trade. 
The  disadvantage  In  foreign  trade  will  in- 
crease in  the  future  unless  this  country 
adopts  the  metric  system,  particularly  since 
many  of  our  primary  trading  partners  are 
forming  trade  alliances  with  other  metric 
co'.i.ntrles. 

Many  Texans  are  Interested  In  potential 
costs  in  other  areas,  such  as  costs  to  the 
consumer,  to  education,  and  to  federal  gov- 
ernment agencies.  The  ten-year  costs  to 
Texas  consumers  as  a  direct  result  of  metri- 
cation arc  expected  to  be  about  $14  million. 
A  breakdown  of  the  major  items  Is  shown  in 
an  accompanying  table.  Education  costs  are 
expected  to  be  negligible  If  the  program  Is 
extended  o\Pr  the  ten-year  time  span.  Mast 
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educational  materials  are  replaced  one  or 
niore  times  witbiu  ten  years,  and  replace- 
ments can  be  updated  with  metrlc-langiiage 
material  witbout  additional  costs.  Teacher 
education,  not  a  great  problem,  can  be  ban- 
tiled  In  nonnally  scheduled  workshop  and  in- 

service  training  sessions  lor  puWic  school 

teachers. 

MAMMARY     or    COST     ESXtMATES    TO     THE    TEXAS 
CONSUMER 

[In  millions  I 

SdT-education SI.  8 

Cooking  equipment 5.  1 

Sewing  equipment 1.  7 

Koine  shop  equipment 5.0 

Total 13.6 

The  Texas  portion  of  costs  cxi>ectcd  to  be 
Incurred  by  clvlhan  agencies  of  the  federal 
tiovwmment  amounts  to  approximately  $2.30 
per  person,  or  $26  million.  TTiis  cost  is  the 
present  value,  discounted  at  4  percent,  of 
coBts  expected  over  the  ten-year  period.  This 
figure  should  be  thought  of  as  an  upper  limit. 
The  present  value  of  the  portion  of  the  De- 
partment of  Defense  estimate  allocated  to 
Texas  Is  $690  million.  Thl.5  estimate  is  no 
doubt  high,  but  it  is  difficult  to  adjust  the 
figtires  downward  with  any  intuitive  or 
numerical  Justification. 

The  costs  of  metrication  along  with  the  ex- 
pected benefits  are  depicted  in  an  accom- 
panying diagram  showing  the  cumulative 
costs  over  the  ten-year  Implementation  pe- 
riod and  the  benefits  over  the  following  sev- 
eral decades.  The  solid  line  depicts  the  cost- 
time  relationship  that  i.s  expected  with  a  na- 
tionally coordinated  plant.  The  dashed  line 
shows  the  relationship  expected  if  no  pro- 
gram is  Instituted  and  a  laistez  /aire  ap- 
proach to  metrication  is  taken. 

There  exists  little  doubt  that  tlie  nation 
will  adopt  the  metric  system  of  measurement. 
It  Is  highly  probable  that  legislation  will  be 
forthcoming  from  the  93rd  Congress,  and 
that  legi3latl.3n  Is  expected  to  propose  a  ten- 
year  coordinated  trajisition  program.  The  new 
system  will  feel  a  number  of  dampers,  but 
none  of  the  problems  appears  insurmount- 
able. The  businessman  should  not  allow 
himself  to  be  caught  unaware  by  Implemen- 
tation; a  certain  amount  of  preparedneos 
and  forethought  as  well  as  timely  introduc- 
tion of  the  system  Into  his  own  operations 
siiould  smooth  the  transition. 


CAPTIVE  NATIONS  WEEK 


HON.  STEWART  B.  McKlNNEY 

OP   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENT.^TIVES 

Monday.  July  16.  1973 

Mr.  McKINNEY.  Mr.  Speaker,  the 
spirit  of  cooperation  evident  in  the  Pres- 
ident's summit  talks  with  Soviet  Party 
Leader  Brezhnev  makes  tliis  year's  ob- 
servance of  Captive  Nations  Week,  July 
15-21,  a  promising  opportunity  to  re- 
affirm our  commitment  to  the  millions 
of  Central  Em-opeans  who  live  as  cap- 
tives in  their  own  lands. 

Since  President  Ei.senhower  first  pro- 
claimed Captive  Nations  Week  in  1959, 
the  third  week  of  July  has  been  set  aside 
as  a  time  for  all  Americans  to  rekindle 
theli-  awareness  of  the  plight  of  peoples 
|living  under  unwanted  Conuuunlst  gov- 
^enunents.  Each  year,  the  President, 
Governors,  Senators,  Congressmen,  and 
i.iayors  Join  In  a  week-long  obsen'ance 
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of  this  counti-y 's  permanent  unity  of  pur- 
pose with  all  those  seeking  freedom. 

This  year  we  have  reason  to  hope  that 
the  weight  of  world  opinion  on  the  new 
East-West  detente  may  ease  the  oppres- 
sion that  exists  in  Albania,  Bulgaria. 

CzechosIovals:ia,  Estonia,  Hungary,  Lat- 
via, Lithuania,  Poland,  and  Rumania. 
Therefore,  I  urge  the  people  of  the 
United  States  to  participate  in  the  15th 
observ  ance  of  Captive  Nations  Week  and 
demonstrate  their  imjielding  vigilance 
in  the  cause  of  liberty. 


July  16,  19 /J 


NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF   KEW    YORiC 

I.N   IKE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  16.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  the  tor- 
ment of  Northern  Ireland  continues. 
With  each  passing  day  the  death  roll 
rises,  more  homes  are  destroyed,  and  the 
sphit  of  violence  and  division  spreads 
further  through  the  country.  At  the  base 
of  the  problem  is  the  existence  of  the 
Northern  Ireland  state.  Northern  Ireland 
is  an  unnatural  entity,  bom  of  the  threat 
of  violence,  which  can  surriv^  only 
through  the  continued  u.se  of  violence, 
corruption,  dLscrimination,  and  gerry- 
mandering. I  have  tried  to  point  out 
time  and  time  again  that  the  present 
problems  spring  inevitably  out  of  the 
creation  of  a  .separate  state  of  Northern 
Ireland. 

I  have  also  tried  to  point  out  on 
nimierous  occasions,  that  the  only  way 
to  solve  the  Northern  Ireland  problem  is 
to  remove  those  forces  which  created 
and  maintained  the  state  of  Northern 
Ireland;  that  Is,  the  British  presence. 
For  51  years,  this  ominous  military  pres- 
ence has  prevented  the  nattiral  devel- 
opment of  a  vigorous  and  a  united  Ire- 
land. In  simple  language,  no  British  mil- 
itary solution  is  possible.  This  has  been 
attested  to  by  the  fact  that  the  military 
presence  has  resulted  in  an  escalation 
of  the  violence  at  a  quantum  rate  ever 
.since  their  Intervention.  Yet,  despite  this 
fact,  the  British  presence  has  increased 
and  intensified. 

It  is  3  years  since  the  gross  crime  of 
internment  without  trial  w^as  perpe- 
trated on  the  Catholic  minority  of 
Northern  Ireland  and  reinforced  by  the 
•Special  Powei-s  Act."  Is  this  the  status 
quo  which  the  British  troops  aie  trj^ing 
to  pi-e.seiTe? 

Mr.  Speaker,  over  tlie  last  month  I 
have  included  in  the  Record  sections  of 
tlie  brief  of  the  case  now  pending  before 
the  European  Court  of  Human  Rights 
concerning  alleged  charges  of  bmtality 
and  inhimiane  treatment  committed  by 
the  British  Govei-nment  against  the  peo- 
ple of  Northern  Ireland.  Therefore,  with 
the  intention  of  continuing  to  provide 
my  colleagues  with  a  clear  perspective 
oil  what  is  happening  in  Northern  Ire- 
land, I  shall  read  into  the  RKroRn  the 
fiUal  two  sections  of  that  brief. 

The  material  follows: 


IV.  The  Europe.\n  Coiuoissiom  of  Human 
Rights,  To  Rendeh  Sttbstantiai.  and  Real- 
istic Justice,  Must  Uakx  Indepehdent 
Examination  as  to  tbk  E>tuutiveness  or 

Purn-ITT    OF    "AVAItABLX    DOSCESTIC    REan;- 
DIES"  IN  North  E3ij»  Irixand  and  as  to  the 

CONDniONs  Endured  bt  Applicants 

The    Rules   of   Procedure   of   the    Etiropean 

Commission  of  Human  Rights  provide  in  per- 
tinent part: 

(1)  The  Commission  shall  assist  the  Eu- 
ropean Court  of  Human  Rights  In  any  case 
brought  before  the  Court.  For  this  purpose 
and  In  accordance  with  Rule  29,  paragraph 
(1)  of  the  Rules  of  Court,  the  Commls.sion 
shall  as  soon  as  possible  appoint,  at  a  ple- 
nary session,  one  or  more  of  its  members  to 
take  part,  .ts  a  delegate,  In  the  consideration 
of  the  case  before  the  Court.  These  delegates 
may  be  assisted  by  any  person  appointed  by 
the  Commission.  In  discharging  their  fxmc- 
tions  they  shall  act  in  accordance  with  such 
directives  as  they  may  receive  from  the  Com- 
mission. 

(2)  Until  delegates  have  been  appointed, 
the  President  may,  if  consulted  by  the  Court, 
express  his  views  upon  the  procedure  to  be 
followed  before  the  Court. 

[Rule  71  of  the  Rules  of  Procedure  of  the 
European  Commission  of  Human  Rights,  as 
amended  on  28  May,  1971] 

aXTLX   41 

1 .  The  application  shall  mention: 

a.  Tlie  name  of  the  applicant; 

b.  The  name  of  the  High  Contracting 
Party  against  which  the  claim  is  made; 

c.  The  object  of  the  claim; 

d.  As  far  as  possible  the  provision  of  the 
Convention  alleged  to  have  been  violated; 

e.  A  statement  of  the  facts  and  argu- 
ments; 

f .  Any  atvached  document.s. 

In  light  of  the  Commission's  dilatory  ajid 
arbitrary  treatment  of  the  within  Applica- 
tions, it  Is  most  Interesting  and  ironic  to 
note  the  statement  of  the  Commission  on  Ap- 
plication No.  4517,70  [1970],  Hubcr  v.  Aui- 
trin.  Coll.  38,  page  99 : 

(Referring  to  Rule  41  of  the  Rules  of  Pro- 
cedure) None  of  these  provisions  require.- 
that,  in  order  to  establish  his  case  before 
the  Commission,  an  applicant  should  have  to 
make  and  ei'cn  has  to  substantiate,  allega- 
tions of  criminal  acts  or  negligence  ou  the 
part  of  the  Government.  It  sviflices  that  he 
submits  the  facts  of  his  case  and  alleges  that 
these  fiicts  amount,  in  his  opinion,  to  a  vio- 
lation by  the  respondent  Government  of  the 
lights  set  forth  in  the  Convention.  lEmpha- 
sls  supplied) 

Patently,  the  Commission,  ty  tirtue  of  its 
oicn  precedent,  cannot  maintain  the  posi- 
tion it  has  taken  with  regard  to  the  wjohin 
.' pplications.  Applicants  have  complied  with 
the  applicable  Rules  of  Procedure  to  the  best 
of  their  ability. 


V.  The  Co?imis«;ion  is  a  High  Contracti.ng 
Party  Witiiin  Artici.e  48 
In  the  Lmvleas  and  DrBeckcr  cases  |3  YB 
Himian  Rights  402  (1961);  taw/ess  case  (mer- 
its) 4  YB  Human  Righs  438  (1962);  Dc- 
Bccker  cise  (morii.s)  series  A  (1962)  Judg- 
ments and  Decisions  26),  the  petition  was 
declared  admissible  and  it  became  the  duty 
of  the  entire  Commis.slon,  meeting  in  camera 
to  ascertain  the  facts.  The  Commission  was 
considered  a  "Hieh  Contracting  Party".  lu 
short,  the  Lawless  case  holds  that  the  Com- 
mission has  not  only  the  right  to  appear 
tuider  specified  conditions,  but  of  even  great- 
er Eigniflcauce,  that  it  has  the  same  locus 
standi  as  Sovereign  States,  since  tbe  Com- 
mission Is  a  "party"  in  the  treaty  sense.  It 
i.s  clear  that  the  Individual  through  the 
Commission  con  now  obtain  a  fuU  hearing 
before  the  Court.  The  Lawless  holding  was 
:\.s  important  as  ilarbury  v.  Mtidiaon  (1  U.S. 
(1  Cra:ich.)  368  (1803)). 
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It  t8  Clear  tbat  the  Court  and  not  tb» 
Commission  la  the  final  authority  as  to 
wbetlier  the  rights  guaranteed  by  the  Con- 
vention were  in  fact  recognized  and  re- 
spected and  not  violated  by  Respondents. 

Applicants  are  aware  tliat  In  the  Conven- 
tion for  tbe  ProtecUon  ol  Human  Blgbts 

and  Fundaxaental  Freedoms  of  September  3. 
1»63.  the  Statute  of  tbe  CouucU  of  Europe, 
the  ComiulsBion  and  the  Court  are  not  even 
mentioned.  Let  there  be  pause  that  diplo- 
matic negotiations  or  political  arbitrariness 
not  destroy  an  arena  of  elective  Judicial 
machUiery. 

Tbe  %ithiu  case  is  of  wide  significance  and 
tests  tlie  fabric  of  tbe  interuntlonal  integ- 
rity of  tbe  designatory  High  Contracting 
Parties. 

Under  the  applicable  Rules  and  findings 
of  the  Conuulssion.  it  is  now  incuml>ent 
upK)a  ttie  Commission  to  refer  the  within 
Applications  to  a  Committee  of  three  Mem- 
liers  and  to  institute  Investigative  proce- 
dures. Further  dalliance  wUl  result  in  an 
abject  denial  of  due  process  by  the  very 
body  created  to  safeguard  fundamental  hu- 
man freedoms. 

When  the  desire  of  peoples  on  a  global 
basis  becomes  focused  on  the  protection  of 
human  rights,  it  becomes  the  duty  of  such 
supranational  bodies  as  tlie  Commission  to 
pursue  the  vindication  of  human  freedoms. 
Unless  the  Commission  acts  with  dispatch,  it 
may  well  appear  that  the  controls  provided 
by  the  Convention  remain  on  paper  only 
where  certain  "vested  interests"  are  con- 
cerned. Arbitrary  refusal  to  act,  or  dalliance 
with  the  fundamental  freedoms  and  rights 
of  imprisoned  men.  undermines  the  faith 
in  the  entire  institution  of  the  CouucU  of 
Europe.  Indeed,  the  hope  for  humanity  rests 
with  the  powers  of  supranational  human 
rights  bodies.  The  Commission  must  not  der- 
ogate its  fundamental  duties. 

Within  the  past  ten  years  the  individual 
has  emerged  as  the  subject  of  regional,  luter- 
uatiotial  law.  The  progress  of  the  law  has 
been  to  extend  individual  rights  of  action 
to  conflict-resolving  tribunals  of  interna- 
tional organizations.  Clearly,  regression  at 
this  point  by  the  Commission  would  be  a 
tragic  denial  of  the  progress  of  interna- 
tionally safeguarded  human  rights. 

The  case  of  Emile  Dvlcotirt  demonstrates 
the  oblique  due  process  of  law  that  per- 
meates the  European  Commission  and  the 
Coiut  (7  Cahiers  de  Droit  Europeen  100 
)1971)).  Delcourt,  a  Belgian  national,  was 
convicted  In  September,  1964  of  crimes  by 
the  Court  of  Brugge.  After  affirmation,  he 
lodged  a  comj^alnt  against  Belgium  with  the 
European  Commission  of  Human  Rights,  al- 
leging the  secret  deliberations  of  the  Court 
of  Cassation  as  violating  Article  6(1)  under 
which,  in  civil  and  criminal  proceedings, 
everyone  is  entitled  to  a  fair  and  public  hear- 
ing by  an  independent  and  Impartial  tri- 
bunal established  by  law.  The  Commission 
•split  seven  to  six  on  the  question  of  whether 
the  Belgian  practice  violated  Article  6(1). 
On  December  16,  1968.  the  Commission  sub- 
mitted the  Isstie  to  the  Court  of  Human 
Rights.  Under  the  Convention,  as  a  rule,  a 
chamber  composed  of  seven  Members  of  the 
Court  hears  and  declde.s  cases  reaching  the 
Court.  The  judge  for  the  state  which  Is  a 
defendant  (Respondent)  In  the  case  is  an 
ex-officlo  member  of  the  chamber;  the 
names  of  the  other  six  Judges  and  of  the 
three  substitute  judges  are  drawn  by  lot. 

In  a  stirprlse  decision  on  January  17.  1970, 
Rfter  open  hearUig  on  September  29  and 
20,  1969,  the  defendant  Belgium  was  found 
liot  guilty.  The  opinion  and  decision  have 
rocked  the  international  community  lu  that 
the  parties  to  the  suit  were  not  called  and 
Ihf  the  matter  was  decided  by  legal  spokes- 
men, there  being  no  witnesses  present  or 
testimony  advanced.  It  is  the  consensus 
among  serious-minded  lawyers  of  the  Inter- 
national bar  that  no  matter  how  high  and 
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disinterested  the  motives  of  the  Court,  ad- 
vocacy in  the  absence  of  the  parties  to  tlie 
suit  is  a  caricature  of  a  fair  and  public  hear- 
ing. As  was  noted  by  the  Commission  minor- 
ity, the  Court's  impartiality  can  be  affected. 
In  light  of  the  transparent  device  to  pre- 

clude  a  hearing  on  the  within  Applications, 

note  should  be  made  ttkat  tbe  directive  let- 
ter to  counsel  for  AppUcants  was  received 
by  him  on  June  9,  a  Satiuday,  aiid  a  fiat  or- 
der was  entered  for  complete  and  total  re- 
spouse  by  July  1,  1973.  In  order  to  comply 
counsel  would  be  required  to  have  his  re- 
sponse and  total  compliance  by  uo  later 
than  June  25,  1973,  thus  being  limited  to 
ten  working  days. 

Couiisel  for  Applicants  would  be  derelict  in 
not  recording  the  view  that  the  political  and 
legal  baclcground  of  the  members  of  the 
Commission  and  the  Court  creates  certain 
predispositions,  and  particularly  when  the 
question  to  be  of  determining  evaluation  is 
one  of  ex.treme  procedural  demands,  but  not 
one  of  general  and  subet&utive  law  consisteut 
with  the  intent  and  spirit  of  the  Convention 
of  the  CouucU  of  Eurc^e  and  its  resulting 
Statute.  Tliere  is  uo  intent  to  impugn  the 
distinguished  jurisconsults  of  the  Commis- 
sion or  of  the  Court.  Each  enjoy  a  national 
and  internatioual  reputation,  and  many  are 
with  judicial  experience  in  their  own  na- 
tional highest  courts.  But  human  beings  who 
sit  together  reg\Uarly  develop  an  ambience 
that  suggests  that  an  outside  amicus  would 
be  indispensable  before  tl>e  Commission  and 
the  Court. 

The  Dclcoitrt  case  focuses,  tragically  and 
sadly,  the  serious  shM^comings  in  the  ap- 
plication of  tiie  Human  Rights  Convention 
within  a  case  received  by  the  Cotirt  as  the 
result  of  an  individtial,  as  distinguished  from 
a  government  complaint.  From  Delcourt 
a  feeling  can  develop  that  controls  pro- 
vided by  the  Human  Rights  Convention  re- 
main words  printed  on  paper  when  certain 
"ve.'ited  interests"  are  afiected  (A.J.Ii.,  vol. 
66.  No.  3,  July  1972,  Nadelmann.  pp.  509- 
525). 

Applicants  assert  that  they  do  not  pray 
the  Commission  to  atHrogate  or  rc.vrite  tlie 
laws  of  the  High  Contracting  Parties. 

Hatlier,  they  seek  enforcement  of  the  very 
precc-pts  upon  which  tlte  Convention  was 
drafted.  Centuries  ago  the  inhabitants  of  the 
British  Isles  afiOrmed,  "Ndumus  leges  An- 
pliae  mutari  ■;  "We  do  not  wish  the  laws  of 
the  Anglo-Saxons  to  be  ctkauged '.  Applicants, 
their  desrx'iidunts.  reafiirm  that  very  pre- 
cept, and  acid.  "Nolumus  leges  Angliae  mu- 
tari, sed  exbcqui" — "We  do  not  wish  the  laws 
cf  the  Anglo-Saxons  to  be  changed,  but 
rutlicr.  to  be  enforced." 

The  heritage  of  the  Uagna  Carta,  the  Bill 
of  Rights,  and  the  great  documents  of  tbe 
Council  of  Europe  have  aU  been  abrogated 
by  the  malefic  and  odious  operation  of  the 
Special  Powers  Act  of  1922. 

The  Convention  of  the  Council  of  Europe 
and  the  drafting  of  Uie  statute  was  the  re- 
sult of  tlie  highest  level  formulraion  that 
authorizes  the  Coniraissioii  aiid  the  Court 
to  total  recourse  to  data  prior  to  the  out- 
come of  the  aijreement  siguatories  by  seven- 
teen States  (uow  sixteen  since  the  v.'ith- 
drawal  of  Greece) . 

In  M.iltass  v  Maltass  (1  Rob.  Ecc.  67 
(1844)  ).  reported  in  Lauterpacht,  "Some  Ob- 
-servatlons  ou  Preparatory  Work  in  tiie  Inter- 
pretation of  Treaties."  48  Ilarv.  L.  Rev.  549, 
563  64  (1935)  in  which  the  tribunal  con- 
cUidod  that  "in  con.struii'g  .  .  .  trcaUes,  we 
cuglit  to  look  at  ell  the  hi^^-torical  circum- 
stances allcndiug  them,  in  order  to  ascer- 
tain wliat  was  tlie  true  inleiiiion  of  the  con- 
tracting parties,  and  to  give  the  widest  scope 
to  the  language  of  tl;e  treaties  in  order  to 
embrace  within  it  all  the  objects  iiileuded 
to  he  Included." 

Tlie  Commission  may  be  exposed  to  sub- 
jective and  objective  interpretation.  The 
true  te.>t  should  be  reference  to  the  reali- 
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ties  of  a  process  of  communication  between 
the  framers  of  the  documents  and  the  ex- 
pectations of  human  beings  who  may  be 
affected  thereby.  The  context  of  the  condi- 
tions and  atrocities  for  which  Applicants 
seek  relief  nritist  include  the  context  of  the 

coDditions  that  consutute  the  process  of 

authoritative  decision  and  the  entire  -spec- 
trum of  tiie  political  and  social  process  un- 
der which  they  have  been  dehumanized,  de- 
graded, assaulted,  tortured  and  imprisoned. 

Hans  Kelsen  has  stated,  "The  principle  of 
collective  responsibility  Is  one  of  the  most 
characteristic  elements  of  the  legal  tech- 
nique prevailing  in  General  International 
Law.  This  seems  to  be  closely  connected 
with  the  fact  that  States  are  the  subjects  of 
International  Law.  The  State  as  a  subject  or 
International  Law  Is  a  juristic  person  and 
the  juristic  person  is  the  personification  of 
a  legal  order  regulating  the  mutual  behav- 
iour of  Individual  human  beings.  The  State 
is  the  personification  of  a  national  legal 
order  (municipal  law).  Since  the  law,  by  its 
very  nature,  is  the  regulation  of  mutual  re- 
lations between  individual  human  beings,  all 
legal  relations  are  relations  among  iudi\  idiuU 
human  l>elngs.  In  order  to  see  clearly  the 
legal  relations  which  exist  behind  the  veil  cf 
the  perstMiification  called  State,  m-e  must 
dissolve  this  personification  and  describe  the 
legal  facts  presented  as  obligations,  respon- 
sibilities and  rights  of  a  State  in  terms  of 
obligations,  responsibilities  and  rights  of  in- 
dividual human  beings."  (J.Y.Int.  L.,  1948,  p. 
227). 

It  is  incumbent  upon  the  Cor.imis.'^tiin  to 
tp.ke  all  stejKs  necessary  to  effect  due  process 
of  law  for  the  Applicants  and  others  sim- 
ilarly situated,  and  to  institute  immediately 
the  full  force  of  its  investigative  and  fact- 
finding capabilities. 

The  Commission  and  the  Court  should  con- 
clude that  the  Respondents  have  fostered 
a  If^acy  of  violence,  death,  maiming  and 
broken  families. 

A  competent  rule  of  law  can  restore  real- 
istic justice  and  prevent  further  civU  vrj.r 
in  Northern  Ireland. 

There  are  too  many  cosmetic  institutions 
in  this  world  which  offer  hope  for  the  hope- 
less, help  for  the  helpless,  and  freedom  and 
justice  for  the  wrongfully  imprisoned.  Tliese 
Institutions  serve  merely  to  perpetrate  a  cruel 
hoax  on  humanity  and  to  decorate  the  grave 
of  human  freedom. 

The  time  for  decL<:ion  is  now — though  long 
overdue. 


MORE  SUPPORT  FOR  THE  CUYAHO- 
GA VALLEY  NATIONAL  HISTORI- 
CAL PARK  AND  RECREATION 
AREA  ACT 


HON.  CHARLES  A.  VANIK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  16.  1373 

Mr.  VANIK.  Mr.  Speaker,  on  April  16, 
Coiisirt'ssmen  Seiberlinc.  Recula,  myself 
raid  some  42  otlier  Members  iiitioduced 
HJJ.  7077,  a  bill  to  establLsli  the  Cuja- 
lioca  Valley  Historical  Paik  and  recrea- 
tion area.  Among  the  spon.<;ors  of  Uiis 
legislation  is  tlie  distinguished  Chair- 
luan  of  the  House  Interior  Committee 
(Mr.  Haley  I  as  well  as  the  ranking 
minority  member  of  the  committee,  the 
distinguished  gentleman  from  Pennsyl- 
vania iMr.  Saylor).  In  addition,  in  the 
other  Chamber,  Ohio's  two  Senators — 
Senators  Saxtik  and  Tapt — are  sponsor- 
ing identical  legislation. 

Tills  legislation  would  preserve  for 
future    generations    the    last    beautiful 
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open  space  suitable  for  wilderness, 
recreation,  and  historical  displays  in 
northeast  Ohio.  This  unspoiled  valley  lies 
within  the  most  densely  populated  part 
of  Ohio.  It  is  estimated  that  4  million 
people  live  within  30  miles  of  the  Valley. 
Yet,  it  still  remains  a  miracle  of  green- 
ness and  beauty  in  this  urbanized  area. 
In  keeping  with  the  administration *s  pro- 
irram  of  putting  parks  where  the  people 
are,  we  have  introduced  this  legislation 
to  save  this  valley  from  encroaching 
lu'ban  sprawl.  The  preservation  of  this 
imlque,  picturesque  valley,  ricli  with  the 
history  of  early  America  and  the  be- 
ginning of  the  industrial  revolution  in 
America,  must  be  undertaken  now.  Every 
year  that  we  wait  reduces  our  chances 
to  save  this  beautiful  valley  for  our- 
selves and  for  future  generations. 

This  park  legislation  has  always  had 
wide  support  throughout  the  park  area 
and  the  enth-e  northeast  Ohio  region. 
As  an  indication  of  the  ever-growing 
support  for  this  proposal,  I  would  like  to 
enter  in  the  Record  at  this  point  an 
editoi-ial  from  the  Cleveland  Plain  Deal- 
er of  June  29.  In  addition,  I  would  like 
to  enclose  copies  of  resolutions  of  en- 
dorsement adopted  by  the  Cleveland 
Metropolitan  Park  District,  the  city  of 
Richmond  Heights  and  Garfield  Heights, 
Ohio,  and  the  L^ke  Erie  Watershed  Con- 
servation Foundation : 

(From  the  Cleveland  Plain  Dealer) 
Cuyahoga  Vallet  Park.  Needed 

Ohio  members  of  the  U.S.  Senate  and 
House  of  Representatives  two  months  ago 
Joined  in  introducing  bills  in  Congress  to 
create  a  Cuyahoga  Valley  Historical  Park  and 
Recreation  Area. 

That  was  a  firm  step  forward  In  the  move 
to  pre.serve  for  public  use  and  enjoyment 
a  rare  scenic  area  lu  Cuyahoga  and  Summit 
counties.  But  Uie  move  also  needs  lively  sup- 
port from  citizens  who  know  how  badly  ur- 
ban areas  need  park  and  recreation  areas. 

There  are  many  such  persons  In  Cleveland, 
Akron  and  neighboring  communities.  They 
value- their  own  metropolitan  park  districts 
and  they  should  be  pleased  by  the  extension 
of  those  facilities  that  a  federal  project  would 
provide  In  Cuyahoga  and  Summit  counties. 

They  could  help  the  cause  by  writing  to  the 
committees  of  Congre.ss  where  the  legisla- 
tion Is  now  referred.  For  the  House  Interior 
and  Insular  Affairs  Committee,  the  address 
is  1324  Longworth  Building.  Washington, 
DC.  20515.  For  the  Senate  Interior  and  In- 
Rular  Affairs  ComnUttee,  the  address  Is  3106 
Dlrksen  Building.  Washington,  DC.  20510. 

Both  committees  have  a  majority  member- 
ship from  western  states  where  there  are 
many  national  parks  and  recreation  areas. 
The  westerners  should  >>e  receptive  to  a  plan 
that  would  place  a  new  park  and  recreation 
area  within  close  reach  of  some  4  million  peo- 
ple in  one  of  the  most  populou.?  parts  of  the 
nation. 

It  could  do  no  harm,  either.  fi>r  citizens 
to  tell  Secretary  of  the  Interior  Rogers  C.  B. 
Morton  of  their  interest.  He  has  under  con- 
sideration a  National  Park  Service  report 
recommending  the  Cuyahoga  Valley  project. 
His  address  Is:  Interior  Building,  Washing- 
ton, DC.  20240. 

Ohio  has  no  national  parks  or  recreation 
areas.  The  Cuyahoga  Valley  area  proposed 
lor  their  designation  Is  an  excellent  can- 
didate. The  Idea  has  been  around  for  some 
time  now  and  Its  time  has  come.  But  It 
needs  help. 


EXTENSIONS  OF  REMARKS 

Resolution  No.  4231 

Whereas  there  Is  now  pending  before  the 
Congress  of  the  United  States  H.R.  7077  and 
S.R.  1862  proposing  establishment  within  the 
Cuyahoga  River  Valley  of  the  C\iyahoga 
Valley  National  Historical  and  Recreation 
area;  and 

Whereas  the  Board  of  Park  Commissioners 
of  the  Cleveland  Metropolitan  Park  District 
has  supported  vigorously  for  many  years  the 
preservation  of  this  singularly  attractive 
and  unspoUed  valley  as  open  space  for  the 
enjoyment  and  benefit  of  the  population  of 
4,000.000  which  lives  within  30  miles  thereof; 
and 

Whereas  the  National  Park  Service  and  the 
Ohio  Department  of  Natural  Resources,  after 
extensive  studies,  have  enthusiastically  pro- 
claimed the  merit  of  this  project;  and 

Whereas  in  our  Judgment  the  preservation 
of  the  Cuyahoga  River  Valley  Is  attainable 
only  by  enactment  by  the  Congress  of  such 
pending  legislation  and  the  subsequent  fund- 
ing and  Implementation  of  the  preserva- 
tion program  thereby  propased; 

Now  therefore  be  It  resolved  by  the  Board 
of  Park  Commissioners  of  the  Cleveland 
Metropolitan  Park  District  that: 

(1)  Sincere  appreciation  Is  extended  to 
Senators  William  B.  Saxbe,  Robert  Taft,  Jr., 
aryl  to  Charles  Mosher  and  J.  William  Stan, 
ton,  and  to  Congressmen  John  F.  Selbellng, 
Charles  A.  Vanlk,  Ralph  S.  Regula,  Lotiis 
Stokes.  William  E.  Minshall,  and  James  V. 
.Stanton,  and  the  many  other  eminent  au- 
thors of  such  leelslation  for  their  sponsor- 
ship thereof; 

(2)  Tlie  Congre.ss  of  the  United  States  Is 
memorialized  to  enact  with  dispatch  H.R. 
7077  and  S.R.  1862;  and 

(3)  Citizens,  civil  groups,  municipalities 
and  state  and  county  governmental  officials 
throughout  Ohio  are  urged  similarly  to  en- 
dorse and  support  enactment  of  such  legis- 
lation and  to  notify  the  members  of  Con- 
gress of  s»ich  endorsement  and  support. 

Yeas — Messrs.  Hinslea,  Burton  and  Pyke. 
Nays — none. 

Resolution  No.  38-73 

Whereas,  House  Resolutions  1075,  7076,  and 
7077  have  been  Introduced  Into  the  House  of 
Representatives  of  the  Congre-ss  of  the  United 
States  to  Establish  the  Cuyahoga  Valley  Na- 
tional Historical  Park  and  Recreation  Area, 
and 

Whereas,  these  same  resolutions  would  en- 
courage the  preservation  of  the  natural, 
scenic,  and  historical  features  of  the  valley, 
and 

Whereas,  the  highly  tirbanized  Cleveland- 
Akron  area — which  contains  more  than  one- 
third  of  the  population  of  the  State  of  Ohio — 
desperately  needs  to  maintain  open  areas  for 
recreation  and  relaxation,  and 

Whereas,  the  City  of  Richmond  Heights, 
State  of  Ohio,  is  located  In  the  Cleveland- 
Akron  area  and  would  be  favorably  affected 
by  said  resolutions.  If  pas.sed,  and 

Whereas,  the  Advisory  Board  of  Environ- 
mental Control  of  the  City  of  Richmond 
Heights  on  April  3,  1973  unanimously  re- 
quested the  Council  of  the  City  of  Richmond 
Heights  to  memorialize  the  Hou.se  of  Repre- 
sentatives and  Senate  of  the  Congre-ss  of  the 
United  States  In  this  matter,  and 

Wherea.s,  the  Council  of  the  City  of  Rich- 
mond Heights  wishes  to  add  its  support  to 
this  program  of  maintaining  open  recreation 
areas  and  of  preserving  the  ecology  of  the 
valley; 

Now,  therefore,  be  it  resolved  by  the  Coun- 
cil of  the  City  of  Richmond  Heights,  State 
of  Ohio: 

Section  1:  That  this  Council  hereby  de- 
termines that  said  House  Resolutions  would 
stJbstantlally  Improve  the  availability  of  Rec- 
reational Areas  for  the  people  of  the  Cleve- 
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land-Akron  area,  especially  those  of  the  City 
of  Richmond  Heights. 

Section  2:  That  this  Council  is  on  record 
supporting  passage  of  said  House  Resolu- 
tions. 

Section  3:  That  the  Clerk  be  and  he  Is 
hereby  directed  to  forward  a  certified  copy 
of  this  resolution  to  the  following  congress- 
men: (1)  Hon.  Charles  A.  Vanlk,  (2)  Hon. 
John  P.  Selberllng,  Jr.,  (3)  Hon.  Ralph  S. 
Regula,  House  Office  Building,  Washington, 
D.C.,  20515.,  (4)  Hon.  Robert  Taft,  and  (6) 
Hon.  William  Saxbe,  Senate  Office  Building, 
Wa.shlngtx)n,  D.C.,  20515. 

Section  4:  That  this  Resolution  shall  take 
effect  at  the  earliest  time  allowed  by  law 
and  upon  the  signature  of  the  Mayor. 


Resolution  No.  56-1073 

Where.a.<5,  Congressman  Vanlk,  Congres.s- 
man  Regula,  and  Congressman  Selberllng,  on 
Monday  April  16,  1973,  Introduced  Jointly 
House  Bills  known  as  H.R.  7077  and  H.R.  7167 
which  would  establish  the  Cuyahoga  Valley 
National  Historical  Park  and  Recreational 
Area,  and 

V^'hereas,  the  National  Park  Service  has 
studied  the  Valley  quite  extensively  and  has 
prepared  a  draft  report  recommending  cre- 
ation of  a  National  Park  and  Recreation 
Area  in  the  Valley,  and 

Whereas,  that  report  Is  now  awaiting  final 
approval  by  the  Secretary  of  the  Interior,  and 

Whereas,  the  park  shall  be  located,  "Within 
the  eastern  and  western  rims  of  the  Cuya- 
hoga Valley,  north  of  Bath  Road  In  Summit 
County,  and  south  of  Rockside  Road  in 
Cuyahoga  County":  now  therefore 

Be  it  resolved  by  the  Council  of  the  City 
of  Garfield  Heights,  Ohio,  that: 

Section  1.  This  Council  Is  In  favor  of  the 
pa.ssage  of  House  Bill  7077  and  House  Bill 
7167  and  urge  their  immediate  passage. 

Section  2.  The  Clerk  of  Council  be  and  she 
Is  hereby  authorized  and  directed  to  forward 
a  copy  of  this  Resolution  to  the  Honorable 
Charles  A.  Vanlk,  the  Honorable  John  F. 
Seiberling,  and  the  Honorable  Ralph  S. 
Regula,  members  of  Congress,  House  of 
Representatives,  Washington,  D.C.  20615. 

Section  3.  This  Resolution  shall  take  effect 
and  be  In  force  from  and  after  the  earliest 
period  allowed  by  law. 


Lake  Erie  Watershed  Conservation 
Foundation  Resolution 

Whereas  In  March  1970  the  Lake  Erie 
Watershed  Conservation  Foundation  spon- 
sored a  public  dinner  to  hear  and  discu.ss 
Akron  and  Cleveland  Metropolitan  Park 
District  Ideas  and  plans  for  open  space  pres- 
ervation and  recreational  development  lu 
the  Cuyahoga  Valley,  and 

Whereas  the  public  response  to  such  open 
space  preservation  and  recreational  develop- 
ment was  overwhelmingly  favorable,  and 

Whereas  since  that  time  the  Foundation 
has  produced  three  educational  pamphlets 
on  the  history,  flora  and  fauna,  and  geology 
of  the  Cuyahoga  Valley  and  one  on  the  Ohio 
and  Erie  Canal  In  the  Valley,  and 

Whereas  the  public  responses  received  as  a 
result  of  these  educational  efforts  has  been 
overwhelmlngly  favorable  toward  open  space 
preservation  and  recreational  development  In 
the  Cuyahoga  Valley,  and 

Whereas  the  Akron  and  Cleveland  Metro- 
politan Park  Districts  and  the  State  of  Ohio 
have  recognized  that  the  Cuyahoga  Valley 
could  .serve  the  people  of  the  United  States 
as  a  National  Park  and  are  prepared  to  work 
to  that  end,  and 

Whereas  Congressmen  Seiberling,  Regula. 
Vanlk,  Hays,  Ashbrook,  Ashley,  Brown,  Car- 
ney, Guyer,  Keating,  Minshall,  Miller, 
Mosher,  W.  Stanton,  J.  Stanton,  Stokes  and 
Whalen  of  Ohio,  and  eight  Congressmen  from 
other  States   introduced   HJB.   7167   In   the 
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House  of  Representatives  on  April  18,  1973, 
a  bill  to  provide  for  the  establishment  of  the 
Cuyahoga  Valley  National  Historical  Park 
and  Recreation  Area,  and 

Whereas  Senator  Taft  and  Senator  Saxbe 
introduced  S.  1862  In  the  Senate  on  May  22, 
1073.  a  companion  bill  to  provide  for  the 
e.'5tablishment  of  the  Cuyahoga  Valley  Na- 
tional Historical  Park  and  Recreation  Area, 

Now,  therefore,  be  It  resolved:  That  the 
I.,ake  Erie  Watershed  Conservation  Founda- 
tion by  action  of  its  Board  of  Trustees  re- 
cords its  stipport  of  these  two  bills  and  urges 
their  early  passage  with  appropriations  nec- 
casary  to  their  fulfillment. 


RUNAWAY  YOUTH 


HON.  WILUAM  D.  FORD 

or    MICHIGAN 

IN   THE   HOUSE  OP   REPRESENTATIVES 

Mondap,  July  16.  1973 

Mr.  WUXIAM  D.  FORD.  Mr.  Speaker, 
an  article  in  the  Washington  magazine 
of  the  Sunday  Star  and  the  Washing- 
ton News,  June  24.  concerning  the  plight 
of  runaway  youths,  has  recently  come 
to  my  attention.  The  article  makes  the 
point  that  in  the  Washington  metropoli- 
tan area  alone  an  estimated  10,000  to 
18.000  children  run  away  each  year.  The 
majority  of  these  children  are  between 
the  ages  of  13  and  17.  Often  these  run- 
away children  leave  home  in  the  aSBu- 
ent  suburbs  with  little  more  than  the 
clothes  on  their  back  and  head  for  the 
cities.  Alarming  statistics  such  as  these 
point  out  the  need  for  constructive  ac- 
tion to  help  alleviate  the  problems  fac- 
ing both  runaways  and  their  parents. 

As  you  know,  I  have  introduced  the 
Runaway  Youth  Act  in  the  92d  Congress 
and  again  In  this  Congress.  This  legisla- 
tion would  provide  funds  for  the  estab- 
lishment, maintenance,  and  operation  of 
temporary  housing  and  counseling  for 
runaways.  I  might  also  add  that  the 
Senate  on  June  8,  1973,  pas.sed  a  similar 
bill  designed  to  aid  runaways. 

Also,  in  my  own  State  of  Micliigan  the 
legislature  passed  a  bill  to  aid  runaways 
which.  Incidentally,  was  sponsored  by  my 
friend  and  constituent.  Representative 
Tliomas  H.  Brown,  of  Westland.  I  am 
hopeful  that  this  Chamber  will  give  my 
ov.-n  propo-sal,  the  Runaway  Youth  Act 
of  1973.  the  proni)3t  and  favorable  con- 
sideration which  it  deserves. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  insert  the  article.  "The  Run- 
aways," into  the  Record: 

[Prom  the  Washington  Star-Ne^s, 

June  24,  19731 

The  Runaways 

(By  Chrl.stine  Chapman)  • 

"Every  kid  should  leave  home,"  the  run- 
away girl  declared  pu-shing  a  cat  away  from 
her  planf?.  "That  cat  loves'to  eat  my  plants." 

Miml  pushed  the  cat  to  the  floor  and  the 
cictus  fen  off  the  window  sill  with  It.  Slie 
scooped  up  the  dirt  and  sat  down  again  to  tell 
me  why  she  left  home  and  how  she  came  to 
bo  Ihlng  In  an  old  house  near  Meridian  Hill 
with  four  boys. 


*  ClurlsUne  Chapman,  a  high  school  Eng- 
lish teacber.  Is  writing  a  book  on  runaway 
cnudren. 
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"I've  never  seen  a  family  where  the  kids 
aren't  repressed.  If  they  stay  at  home,  they 
get  more  repressed.  The  sooner  tbey  get  away 
from  home,  the  better  they'U  be.  Kids  may  be 
able  to  function  around  Uae  fauaUy,  or  they 
may  rebel  agaln&t  It.  I  walked  out. 

"What  happened  was  my  motber  wanted 
ra«  to  cook  dinner.  I  burned  It.  and  my  f  atber 
said,  'Can't  you  do  anything  right?'  Then  be 
asked  me:  'Do  you  want  to  do  Just  what  you 
v.ant  when  you  want  to  do  it?"  'That's  ex- 
actly what  I  wanti'  I  shouted." 

Mimi's  green  eyes  flashed  at  the  memory, 
and  she  toesed  her  long  brown  hair.  She  con- 
tinued: "He  said:  'Vou  don't  belong  here 
then.'  We  were  standing  in  the  hall,  yeUing. 
ray  father  and  I.  Ken  was  with  me.  I  just 
walked  out  with  him  and  went  to  his  apart- 
ment." 

That  was  18  months  ago  when  Miml  was 
sUJl  14.  Today  at  16  she  is  living  with  Ken 
and  his  friends  tu  a  coudeixmed  row  house. 
When  I  talked  to  her  there,  the  house  was 
alive  with  cats  and  dogs,  and  boys  tacking  up 
a  marijuana  banner.  Another  boy  drove  his 
motorcycle  up  a  plaivk  over  the  sagging  porch 
tvnd  parked  it  in  the  htill.  A  boy  and  his  girl 
walked  in  with  their  bags  and  plaimcd  to 
ttay  for  a  few  weeks. 

"This  is  the  first  time  there'll  be  another 
woman  living  here."  said  Miml.  "Because  I 
was  the  only  female,  the  Ijoys  expected  me  to 
clean  up.  I  didn't  do  it.  I  yelled  about  their 
being  male  pigs,  and  it  embaiTassed  them. 
Now  we  all  clean  up  together  once  a  week. 
Ken  and  I  take  turns  on  our  room.  It's  been 
his  turn  for  a  month  now. 

Mirai  has  decorated  their  bedroom  with 
tails  from  the  peacocks  on  her  father's  fand 
in  Virginia.  Pinned  to  the  wall  was  a  photo- 
graph of  her  playing  with  a  dog  in  the  woods. 

"I  can't  even  iinagine  the  lifestyle  I'm  in 
now.  My  parents  are  rich,  really  rich." 

Mimi's  father  is  a  successful  Washington 
professional;  her  mother  is  "very  social;" 
Mimi  and  her  sister  atteiided  an  excellent 
private  school.  The  family  owns  homes  In 
Wasliirigton,  Virginia  and  New  England.  For 
many  years  Miml  had  a  nursemaid.  She 
owned  her  own  horse.  Today  she  has  her 
stereo  and  a  few  clothes. 

When  she  ran  away,  she  and  Ken  traveled 
for  a  month  before  she  decided  to  call  her 
parents. 

"I  told  them  I'd  come  home  If  tliey  would 
tell  the  police  I  was  no  longer  a  runaway. 
They  said  we'd  work  things  otit.  They  sent 
nie  $50  travel  money.  When  I  got  home,  they 
asked  me  what  kind  of  life  I  wanted  to  lead. 
My  father  told  me  If  I  could  find  a  job,  a 
school,  and  a  place  to  live  In  one  week  and  If 
I  promised  to  make  no  scandal  for  him  or 
ark  him  for  money,  I  could  leave  home.  I 
did  It.  All  In  one  week." 

Like  many  runaways.  Miml  wanted  free- 
dom from  the  responsibilities  of  home  and 
school.  She  got  fieedom  to  grow  up  the  hard 
way. 

"It's  really  scary.  It  really  Is.  There  are 
times  when  I  don  t  think  I'm  going  to  make 
it  any  more.  I've  been  robbed  and  almost 
raped.  Its  been  a  really  hard  fight.  I  don't 
know  how  I  made  it." 

At  first  she  m.tde  It  with  Km'.'?  help.  She 
moved  in  with  him.  and  he  helped  her  find  a 
job.  She  enrolled  in  a  free  school  which  she 
attends  mornings. 

In  the  afternoons  .■;he  haby-.>!lts  to  earn  her 
share  of  the  rent,  the  groceries,  the  elec- 
tricity and  Rns  blll.s.  Her  jubs  have  ranged 
from  watcrbed  builder  to  nude  model.  She's 
worked  once  as  a  waitre.ss  and  often  as  a 
baby-sitter. 

"V.'hen  I  think  of  the  .school  I  used  to 
go  to  and  the  people  I  knew  there,  I  cant 
believe  it.  They're  so  unaware  of  what's 
going  on  outside.  They  dont  know  what  it s 
like  not  having  money." 

Although    Miml    visits    her    parents    and 
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sister,  sometimes  with  Ken.  sometimes  alone, 
she  has  no  plans  to  return  to  live  with  them. 
What  she  likes  about  her  new  home  and  tlie 
fre«  school  is  ttie  sen.se  tliey  give  her  of  being 
part  of  a  big  family. 

"No  one's  trying  to  change  me.  They  like 
me  for  what  I  am.  There's  an  acceptance  of 
everyone  by  everyone." 

Running  away  from  home  is  bectMuing  the 
answer  to  the  trauma  of  growing  up  in  the 
1970s.  One  miUion  children  under  18  run 
away  each  year  in  the  United  States,  accord- 
ing to  the  estimate  of  the  Senate  Bubcom- 
mittee  on  JuveikUe  Delinquency.  In  the 
Washington  ntetropoUtan  area  th«  estimate 
drifts  between  10.000  and  18.000  runaways 
annually.  Sgt.  Edward  A.  Smith  of  the  Miss- 
ing Persons  Bureau,  Ifouth  Division,  has 
stated  tliat  200  to  300  children  are  reported 
missing  in  tlie  District  eat^  month.  The 
majority  are  Junior  and  senior  high  school 
.students  between  13  and  17. 

As  a  high  school  Englisii  teacher,  I  taught 
students  about  tho-^^e  literary  runaways,  Huck 
Finn  and  Hoi  den  Caulfield,  before  I  realized 
life  was  imitating  art.  A  student  told  me 
her  girl  friend  had  run  away  to  San  Fran- 
cisco; a  friend  traveled  South  to  pick  up  his 
runaway  son;  a  neighbor  down  tl»e  block 
visited  a  spiritualist,  hoping  to  make  contact 
with  her  runaway  daughter.  Some  of  my  own 
students  left  home  and  stayed  away  for  a  f^w 
days,  for  several  months,  for  good.  I  began  to 
learn  tliat  nottung  we  have  ever  read  or 
heard,  known  or  Imagined,  has  prepared  us 
for  this  phenomenon — the  runaway  child. 

He  is  not  the  boy  we  knew  who  lit  out  for 
the  Wcbt  to  pick  up  gold  in  California.  He 
Isn't  the  flower  child  we  read  about  who  fol- 
lowed him  there  a  few  decades  later  to  do 
liis  own  thing  in  the  Haight.  He  isn't  the 
determined  rciolutionary  who  tried  to  cor- 
rect the  ills  of  a  repressive  society  by  build- 
ing bombs  in  a  Greenwich  Village  ljasen-»eut. 
Nor  is  he  tlie  purposeful  ulopiaa  who  aimed 
to  create  a  new  life  in  the  communes  of 
Massachusetts  or  New  Mexico. 

None  cf  these  Images,  pictured  for  us  by 
television  and  the  newspapers  and  conceived 
perhaps  by  the  kids  themselves,  fits  the  new 
bell-bottomed  emigrant.  Like  Miml,  the 
runaway  Is  often  a  14-year-old  girl,  and  girls 
v.iio  run  away  from  home  today  outnumber 
boys.  The  runaway  comes  from  all  classes  of 
society,  not  only  from  Mimi's  affluent  midale 
class.  They  run  from  the  suburbs  to  tiie  ciiy 
by  hltchhikhig  on  the  highways.  They  may 
head  from  coatit  to  coast  or  only  from  one 
town  to  tlie  next.  Ti^.ey  have  no  place  to  go, 
so  they  go  any  place  a  ride  will  take  them. 

Runaways  live  by  panhandling  and  shop- 
llftuig.  They  may  look  for  a  jot),  but  they 
probably  won't  find  one.  They'll  give  them- 
selves sexually  for  a  place  to  crai^h  or  sell 
di-ugs  to  help  pay  the  rent.  Ihey  learn  that 
you  don't  get  sometliing  for  nothing  in 
America. 

Each  runaway  tells  a  difTereut  slory,  yet 
runawa.NH  f;eeni  to  be  of  two  types:  llie  cliild 
who  runs  away  from  home  often  because  he 
is  abused  or  beaten  and  the  child  who  runs 
away  once  or  twice  as  his  tolution  to  a  f.Mnily 
problem.  A  10G7  study  by  tlie  National  In- 
stitute of  Mental  Health  entitled  "Suburban 
Runaways  of  the  lfi60'.s"  describes  '  two  dis- 
tinct popul.itions,"  the  frequent  runaway 
and  the  child  who  runs  once.  There  is  a  third 
type,  the  child  who  esi-apos  from  a  reform 
school  or  a  mental  ho.=5pit,il.  He  is  usually  an 
abused  child,  the  family  tlirowaway. 

The  trip  the  runaway  is  taking  today  Is 
one  v.e'd  rather  ignore.  His  runmng  away  an- 
irounces  that  Eomethinnr's  wrong  at  home, 
that  something;  naay  be  wror.g  with  us.  He 
is  riumlng  from  the  demands  of  his  family 
that  he  live  by  their  rules,  ru'.es  he  considers 
outdated  and  intolerant.  As  the  runaway  tens 
It.  one  boy  ran  kccau.se  his  parents  burned 
his  bellbottoms.  Another  boy  ran  because  his 
grandp.-u^nts  were  ashamed  of  his  long  hair. 
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A  girl  left  home  because  her  parents  were 
angrry  that  she  was  not  doing  well  In  school. 
Last  fall  In  Maryland  a  girl  ran  because  she 
was  pregnant  and  she  did  not  want  the 
abortion  her  mother  Insisted  she  undergo. 

Kids  run  away  from  the  Idea  that  they 
mu.st  do  everything  right  and  that  they  can't 
do  anything  right.  In  many  ca-ses  they  run 
from  parents  who  expect  their  children  to 
succeed  where  they  have  failed.  They  leave 
parents  who  are  so  vindictive  about  their 
own  unhapplness  that  the  kids  become  the 
•scapegoats.  They  run  from  homes  broken  by 
divorce  or  separation,  homes  where  the 
mother  has  remarried  a  man  who  is  antag- 
onistic or  luiinterested  In  them.  The  run- 
away leaves  to  prove  to  hlm.self  and  to  his 
family  that  he  can  make  it  on  his  own  terms. 
Congressmen  are  so  worried  that  runaways 
can't  make  It  without  help  that  they  have 
written  legislation  to  establish  temporary 
shelters  for  them.  There  are  two  different 
bills  before  Congress,  both  entitled  The  Run- 
away Youth  Act,  which  provide  funds  to 
local  and  state  governments  to  set  up  run- 
away houses  In  areas  where  kids  congregate. 
Runaway  Hoti.se  on  Ricgs  Place  Is  a  tem- 
porary .shelter  for  rimnlng  children.  Spon- 
sored by  the  Wa.shington  youth  advocacy 
agency,  Special  Approaches  in  Juvenile  As- 
sistance, called  SAJA,  Runaway  Hou.se  has 
been  giving  runaways  a  place  to  stay  since 
1968,  when  Resurrection  City  clo-sed.  The 
former  townhouse  provides  a  dorm  for  boys 
and  another  for  girls  and  a  staff  of  counselors 
who  live  with  the  kids  and  help  them  work 
out  their  problems. 

Scrawled  on  the  wall  in  the  girls'  dorm 
was  the  command:  -Thou  .shalt  not  has.sle." 
Pam,  a  vivacious  14-year-oid,  and  Julie,  a 
16-year-old  blonde,  sat  on  their  beds  and 
described  their  running  away. 

All  kids  talk  about  their  parents'  hassling 
them,  but  the.se  two  spoke  of  beatings  and 
of  the  delinquency  proceedings  Initiated 
against  them  by  their  families.  These  were 
two  of  the  children  who  ran  away  from  home 
so  often  that  their  parents  filed  a  petition 
with  the  court  de.scribing  them  as  incon-iglble 
and  beyond  parental  control.  Their  e.\pc- 
rlences  epitomize  the  worst  of  all  worlds  for 
the  runaway  chUd:  the  uiihappy  home,  the 
unfeeling  institution,  the  brutal  street. 

After  running  away,  Pam  appeared  In  cotirt 
with  her  parents:  the  Jud:?e  deterxnlned  that 
she  be  returned  home  and  placed  on  proba- 
tion. He  assigned  a  probation  officer  to  act 
as  the  Intermediary  between  the  court  and 
the  family.  The  P.O.  as  Pam  calls  him,  re- 
ports to  the  court  on  her  behavior. 

Julie's  parents  filed  a  petition  v.hen  she 
ran  away  from  home  at  15.  She  became  the 
responsibility  of  the  court  which  returned 
her  to  her  parents  the  first  and  second  times 
she  ran.  After  the  third  attempt,  she  was 
placed  In  a  series  of  foster  homes,  finally  in 
tlie  Districts  Florence  Crittenton  Home, 
which  has  a  residential  program  to  teach 
girls  to  control  their  Impulses. 

"I  ran  away  from  there,  too,"  admitted 
Julie.  "The  girls  at  the  home  beat  me  up 
becau.se  they  said  I  was  a  hippie.  I  was  using 
drugs  I  got  In  Georgetown." 

"My  mother  hit  me  on  the  head  with  a  log," 
said  Pam.  "She  found  me  hi  a  barn  waituig 
for  this  dude  to  bring  me  cigarettes.  When 
we  got  home,  she  hit  me.  Then  she  wiped 
the  blood  oft'  her  refrigerator  and  the  floor 
before  she  gave  me  the  towel  for  my  head." 
"Show  her  your  head"  insisted  Julie. 
"The  time  my  mother  did  this,"  added 
Pam,  revealing  the  healing  wovind  in  her 
scalp,  "I'd  been  gone  only  three  days.  I  .split 
with  a  dude  I  really  liked.  This  time  I've 
been   gone    a   week,    and   111   die    berore    tUey 

take  me  back." 

At    14    Pam    has   rx>n   away   rrom    lionie    17 

times. 

"If  I'm  Just  30  minutes  late  getting  home 
from  school."  Pam  complained,  "my  mom 
calH    my    scliool    and    my    proljalioii    oflioer. 
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Then  when  I  get  home,  I  get  my  bchh;d 
kicked." 
"Your  mother's  cool,"  Julie  laughed. 
"I  hate  my  mom,  I  do,"  Insisted  Pam.  "I 
don't  remember  what  my  dad  was  like.  He 
got  another  lady  pregnant  and  married  her. 
My  mom  wants  to  get  even  with  me  for  some- 
thing. She  came  after  me  once  with  a  knife. 
I  beat  her  up.  I  laid  her  up  and  then  I  got 
out." 

"You  love  to  fight,"  said  Julie. 
"Kids  are  hell,  really  hell,"  Pam  agreed. 
"Tliey  want  more  'reedom  than  their  parents 
give  them.  They  want  to  get  out  at  night  to 
see  their  friends  and  mess  around.  Parents 
nowadays  should  stop  hanging  on  the  kids," 
she  suggested.  "You  can't  stay  Just  one  way 
all  your  life.  What's  life  without  changing?" 
"My  mother  was  always  screaming  at  me." 
said  Julie.  "She  yelled:  'You're  the  oldest. 
Set  an  example.  What  will  the  neighbors 
think?'  She  beat  me  with  an  electric  cord. 
I  was  their  drug-addict  daughter.  The  g\iy 
I  was  going  with  was  dealing  dope  and  he 
gave  It  to  me. 

"There's  not  much  to  do  at  home.  You 
ride  around  In  a  car,  then  meet  somewhere 
where  everyone  sits  around  and  does  dope," 
Julie  recalled.  "Drugs  arc  easy  enough  to  get. 
Junk  was  my  favorite.  I've  also  done  acid  and 
mescaline,  but  I  haven't  done  a  drug  now  In 
four  months." 

After  a  fourth  appenrance  in  court,  Julie 
was  sui-prlsed  to  hear  her  court-appoLnted 
lawyer  recommend  her  commitment  to  a  state 
reform  school  for  girls.  With  four  other  girls 
Julie  escaped  from  the  reform  school  after 
she  had  been  there  three  weeks.  They  hid 
in  tlie  bordering  woods  until  dark,  then 
boldly  walked  down  the  main  road  to  the 
highway  v.hlle  the  girls  and  matrons 
searched  the  woods. 

"We  were  scared,  but  that's  what  we  did. 
When  we  got  to  the  highway,  we  split  up, 
two  of  us  going  one  way,  three  the  other. 
A  car  csnie  along,  and  two  really  nice  guys 
picked  us  up.  We  were  lucky,  because  the 
next  car  belonged  to  the  state  police." 

Julie's  luck  did  not  last.  The  escape  melo- 
drama turned  into  a  horror  story  with  her 
second  ride. 

"This  dude  picked  us  up.  He  .said  he'd  take 
us  Into  D.C.,  but  he  had  to  stop  at  his  house 
first  to  call  his  friend.  He  took  us  to  his  hou.se 
and  called  hUn.  Then  he  whipped  out  a  gun. 
His  friend  c.Tnie  over.  The  dude  was  about 
21,  his  friend  was  older.  They  got  Into  a 
hassle  about  whether  they  should  do  It  to  us. 
I  don't  think  the  older  guy  wanted  to.  He 
held  the  gun  while  the  dude  raped  me.  He 
got  me  down  on  the  floor  and  did  It  to  me. 
My  friend  was  watching  and  screaming.  Later 
they  brought  us  into  the  District." 

Julie  will  be  17  this  spring.  She  hopes  to 
work  with  other  runaways  in  a  group  home. 
She  will  not  return  to  Virginia. 

"My  mother  said  I  was  too  independent  for 
my  own  good,"  she  said.  "That  I  wanted  to 
be  18.  She's  stich  a  bitch." 

"People  don't  have  to  be  sick  to  have  prob- 
lems with  their  kids,"  said  Alec  Rode,  a 
clinical  psychologist  for  the  D.C.  Depait- 
ment  of  Hiunan  Resources.  "Often  the  Inter- 
action of  two  different  personalities,  that  of 
the  child  and  the  parent,  creates  a  problem. 
Quiet  parents  may  have  an  active  child,  or 
a  quiet  child  may  have  active,  outgoing 
parents,  and  their  personalities  clasli.  Since 
an  essential  character  difference  between  a 
parent  and  child  is  impossible  to  overcome, 
the  chliU  may  react  by  ruiining  away  from 
home." 

Alex  Rode  also  serves  as  a  consultant  at 
Riniaway  House  once  a  week. 

A  cliilds  runxiing  away  ironi  home  strikes 
all  classes  and  all  types  of  people,  said  Rode. 

"It    may    result    from     value     conflict.'!     with 

parents  who  are   traditional.  Parents  argue 
wlt'n  their  sons  about  not  coming  in  on  time, 

not  doing  their  work,  about  their  hair.  Hair 
Ls   a    very    symbolic    i.<;siio.    Parents    will    not 
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tolerate  their  having  long  hair,  but  It's  the 
fashion  for  boys.  With  their  daughters.  It's 
a  sexual  battle.  Girls  are  not  consclou.sly 
caught  by  the  Women's  Lib  movement,  but 
there  is  an  increase  In  sexual  activity  at  a 
younger  age.  Parents  are  fighting  biology 
relentlessly,"  Rode  explained.  "And  with 
little  success." 

On  the  faces  of  the  teenaged  girls  at  Run- 
away House  he  has  noticed  "a  fake  toughness 
with  Its  sexual  connotations.  It's  a  mask, 
A  respon.se  to  a  lot  of  fears  and  pressures. 
These  kids  are  scared  to  death.  The  comm\i- 
nity  doesn't  want  to  know  why  they  run 
away  from  home.  The  majority  of  runaways 
are  pliysically  or  psychologically  brutalized  at 
home.  They  are  desperate.  They  have  no  outs, 
so  they  run.  It's  a  way  of  evading  pain  and, 
a.s  such.  It's  a  healthy  impulse.  For  a  tiny 
minority  of  kids,  running  away  la  an  adven- 
ture, somethini^  to  tell  their  friends. 

"Kids  on  the  streets  are  at  the  mercy  of 
unprincipled  people.  Tliey're  open  to  sexual 
exploitation;  they're  faced  with  the  use  of 
drugs  at  an  early  age;  the  jobs  they  can  get 
pay  them  little  money;  the  police  often 
harass  them.  Kids  live  in  a  prison  out  on  the 
street.  For  better  or  worse  most  of  them 
return  home." 

One  solution  to  the  runaway  problem  is 
to  control  the  society  that  breeds  It.  "You 
can  curb  behavior  by  changing  the  social 
structure,"  decided  Rode.  "If  economic  con- 
ditions get  worse,  there  will  bo  fewer  run- 
aways. If  there  were  a  return  to  Victorian 
morality,  there  would  be  fewer  runaways.  If 
there  were  more  pressure  against  the  coun- 
ter-culture which  gives  support  to  kids  who 
run,  running  away  would  decrease.  Now, 
running  away  from  home  is  increasing." 

Tlie  Reverend  Jo  Tartt  Jr.,  rector  of  Grace 
Episcopal  Church,  Georgetown,  is  going  to 
rehang  the  "No  Crashing"  sign  on  the  tree 
in  his  churchyard  this  summer. 

In  previous  years,  before  the  young  min- 
ister got  tough,  his  church  catered  to  street 
people  and,  perhaps,  induced  kids  to  leave 
home.  Located  below  M  Street  on  Wlscon- 
.slii  Avenue,  the  church  attracted  them  with 
its  open-door  policy. 

"We  encouraged  a  parasitic  way  of  living," 
said  the  minister.  "We  made  it  easier  for 
kids  to  run  away  from  home  by  giving  them 
food  and  a  place  to  sleep.  We  changed  our 
attitude,  because  the  place  was  a  shambles. 
I  got  tired  of  walking  over  bodies  in  order 
to  enter  the  church.  I  wasn't  satisfied  letthig 
them  take  over.  We  stopped  letting  them 
sleep  there.  A  mass  e.xodus  occurred.  Gradu- 
ally kids  began  to  come  back.  On  our  terms. 
We  operated  a  drug  hotline,  opened  a  Job 
referral  service,  and  we  put  up  the  No  Crash- 
ing sign." 

As  a  mini-ster,  Tartt  has  talked  to  dozen.s 
of  runaways  and  their  parents.  "I  have  two 
attitudes  about  runaways  because  I've  seen 
iwo  kinds:  the  one-  and  two-dayers  from 
McLean  and  Chevy  Chase  and  the  kids  who 
are  running  because  they  need  to  get  out  of 
the  atmosphere  at  home.  It  would  be  worse 
for  them  to  stay  home.  For  these  kids — and 
I  saw  more  of  them  than  the  others — run- 
ning away  is  a  sign  of  health.  Tliese  runa- 
ways were  the  girls  who'd  been  kicked  out 
of  the  house  for  getting  pregnant  and  having 
an  abortion.  They  were  the  girls  whose 
fathers  tried  to  rape  them.  They  were  kids 
who'd  been  beaten.  They  had  to  leave  home. 
"The  other  kids,  the  two-dayers,  arou.sed 
the  parent  in  me.  I  wanted  to  spank  them, 
to  tell  them  life  is  not  going  to  be  easy.  Run- 
ning away  Is  not  the  way  to  solve  problems. 
I  don't  believe  in  encouraging  the  adolescent 
fanta.sy  that  you  can  find  a  world  where  you 
don't  have  to  deal  with  authority. 

•Their  parents  called  me  often.  They  came 
on    as    t^elf-rigliteous,    wronped.   They'd   done 

everything  for  their  kid  but  turn  him  over 
their  knee  to  say  we  don't  behave  that  way. 

■•Running  away  from  home  is  one  symptom 
of  a  culturrtl  problem.  There  are  no  familieu 


JuUj  17,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


24171 


any  more,  no  big  families  with  uncles  and 
aunts  and  cousins  and  grandparents.  This 
puts  an  unbelievable  strain  on  the  members 
of  a  small  family  to  meet  one  another's 
needs.  Kids  need  to  communicate,  to  feel 
close  to  the  family.  Closeness  comes  out  of 
confronting  those  people  who  are  primary  in 
your  life  with  all  your  feelings." 

C.  T.  "Jimmle"  James  of  the  National  De- 
tective Agencies,  dean  of  the  city's  private 
detectives,  talks  about  runaways  and  their 
parents  in  a  low,  sympathetic  voice.  One 
wall  of  his  office  is  crowded  with  the  photo- 
graphs of  famous  people  he  has  worked  for. 

"Every  kid  who  runs  away  from  borne 
wants  to  be  recognized,  because  his  parents 
are  too  busy  to  become  part  of  his  life.  He 
wants  to  do  something  to  attract  attention. 

"So  many  families  know  nothing  of  their 
children.  One  girl,  a  13-year-old  was  to  go 
overseas  with  her  parents,"  he  remembered. 
"The  afternoon  the  family  was  to  leave  for 
New  York,  she  disappeared.  The  father  went 
on,  the  mother  stayed  behind  and  asked  me 
to  look  for  her.  A  few  days  later,  we  found 
her  in  a  hospital  ward.  O.D.  Another  girl  I 
found,  a  15-year-old,  told  me  she  was  able  to 
make  her  living  with  her  body.  There  are 
many  young  girls  prostituting  themselves  on 
the  streets  and  begging  for  coins.  We  have 
more  requests  to  locate  missing  girls  than 
boys.  Parents  may  think  a  boy  can  take  care 
of  himself,  but  with  the  girls  the  prostitu- 
tion angle  comes  into  It. 

"I  don't  like  to  make  money  on  this  field," 
said  James.  "I  handle  many  of  these  cases  on 
a  personal  basis.  Parents  don't  know  how  to 
start  looking  for  a  child,  so  I  give  them  sug- 
gestions. They  should  notify  the  police.  They 
should  go  to  school  to  talk  to  the  principal 
and  the  homeroom  teacher.  They  should  talk 
to  the  parents  of  their  child's  friends.  They 
shoiUd  get  a  copy  of  their  long-distance 
phone  caUs.  They  can  check  out  appoint- 
ments the  child  may  have  had  to  see  if  he's 
kept  them.  They  can  check  credit  cards  to 
see  if  he's  charged  anything  lately. 

"If  we  get  into  the  case,"  the  detective  con- 
tii  ued,  "we  go  to  our  informants  who  have 
drug  contacts  to  get  leads.  We  check  the 
drive-ins  where  teenagers  work.  If  there's  a 
boyfriend,  he  can  be  a  very  good  source  of 
information.  If  there's  a  rock  group  in  town. 


we  determine  whether  the  child  is  interested 
in  rock,  and  we  look  for  her  in  the  next  city 
where  the  group  will  appear. 

"There's  no  American  home,"  said  James. 
"Reestablish  the  American  home,  and  the 
kids  may  have  a  reason  to  stay  there." 

Father  of  two  grown  children,  "Jimmle" 
James  ran  away  from  home  at  17  to  Join  a 
carnival.  "I  was  gone  long  enough  to  get 
hungry.  I  learned  what  the  other  side  of  life 
was  like.  I  learned  that  the  people  In  the  car- 
nival had  higher  morals  than  those  who  came 
to  see  it." 

He  looked  out  his  window  to  the  street  be- 
low and  said:    "It's  tough  out  there." 

"Jimmle"  James  went  home  and  finished 
high  school.  Mimi  will  not  go  home,  although 
she  agrees  with  him. 

"Making  it  out  here  is  hard,  but  It's  pos- 
sible. I'm  still  away  from  home,"  she  empha- 
sized. "I'm  not  in  a  pigsty,  and  I'm  not  In  a 
rut." 

She  smiled:  "I  get  a  lot  more  pleasure  out 
of  life  than  I  ever  have." 


AGRICULTURE  DEMORALIZED 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN   IKE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  16,  1973 

Mr.  QUIE.  Mr.  Speaker,  I  have  re- 
ceived the  following  mailgram  from  Mr. 
Herb  Halvorson  of  Hansaka,  Minn.,  Pres- 
ident of  the  Minnesota  Soybean  Growers 
Association,  which  pretty  well  sets  forth 
the  dismay  and  apprehension  of  the 
food-producing  industries  of  this  Nation 
in  the  face  of  faulty  planning  and  abrupt 
policy  changes  that  have  thrown  their 
industries  into  an  uproar. 

Having  just  returned  from  Japan, 
which  is  the  largest  overseas  customer 
for  American  soybean  products  for  heavy 
use  in  their  human  diet,  I  can  attest  to 
the  shock  and  disillusionment  that  grips 


this  great  trading  partner  in  the  wake 
of  the  soybean  embargo. 

This  country  should  face  up  to  the  fact 
that  the  consumers  of  this  Nation  have 
been  subsidized  by  farmers  for  the  past 
20  years  in  the  way  of  cheap  food.  Now 
the  shoe  is  on  the  other  foot  and  con- 
sumers will  have  to  accept  price  in- 
creases in  food,  just  as  they  accepted 
higher  prices  in  everything  else  all  along, 
in  order  to  avert  widespread  food  short- 
ages down  the  road.  Administration  deci- 
sions on  trade  and  economic  controls 
should  reflect  this  fact  of  life. 

The  Mailgram  is  as  follows: 
Representative  Albert  H.  Quie, 
U.S.  House  of  Reprcsciitatives, 
Washington,  D.C. 

It  appears  that  now  on  top  of  everj-thing 
else  confusing  the  pictvire  and  demoralizing 
the  agriculture  community  high  Interest 
rates  are  going  to  become  a  prime  factor  in 
limiting  the  capacity  of  the  farmer  to  expand 
his  production. 

The  American  agriculture  community  has 
now  reached  the  point  where  because  of 
these  actions  they  are  no  longer  willing  to 
risk  the  chance  of  increasing  their  produc- 
tion until  some  assurance  is  given  that  the 
government  will  no  longer  take  steps  that 
appear  to  be  using  agriculture  as  a  bargain- 
ing tool  in  either  foreign  trade  or  to  passlfy 
the  consumer  groups  in  this  country. 

The  Government  is  going  to  have  to  make 
the  consumers  realize  that  they  can  no  long- 
er expect  farmers  to  produce  food  without 
making  an  adequate  profit.  Every  govern- 
ment action  beghinlng  with  the  price  freeze 
and  contlnumg  through  the  soybean  and 
feed  stuffs  embargo  has  tended  to  demoralize 
and  have  a  counter  productive  effect  on 
American  agriculture. 

Until  these  policies  are  rescinded  the  only 
alternative  we  have  in  this  country  is  ex- 
tremely high  food  prices  or  food  rationing. 
I  must  urge  your  careful  consideration  of 
this  matter  and  ho{>e  that  you  pass  on  these 
feelings  to  urban  congressmen  so  they  wUl 
understand  the  problem  better. 

Herb  Halvorson, 
President.   Minnesota   Soybean    Groiccrs 
Association. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

//  any  of  you  lack  wisdom,  let  him 
ask  of  God,  who  giveth  to  all  men  liber- 
ally and  without  reproaching:  and  it 
will  be  given  him. — James  1 :  5. 

"Good  Father,  we  Thy  childi-en  pray 
For  light  and  guidance  on  the  way. 
Reveal  Thy  truth  and  give  to  each 
Thy  blessing  of  the  upward  reach." 

O  Thou  whose  ways  are  wise,  whose 
love  is  life,  and  whose  truth  endureth  for- 
ever, help  us  to  look  up  and  with  the 
upward  reach  to  feel  Thy  presence  as 
we  pray. 

Lift  us  out  of  the  ruts  of  self-right- 
eousness and  self-satisfaction.  Help  us 
to  hear  the  music  of  the  spheres,  the  song 
of  life,  and  to  listen  once  again  to  Thy 
call   to   all  mankind — by  faith   to  walk 

numbly  with  Thee  and  to  live  with  one 

another  in  the  rpirit  of  good  will. 

We  pray  for  our  countrj'.  Free  our 
leaders  and  our  people  from  all  bigotry 

and    aU    bitterness    and    give    to    us    all 


large  minds  and  great  hearts  that  by 
giving  our  allegiance  first  to  Thee  we 
may  reap  the  harvest  of  a  common 
brotherhood. 

We  pray  in  the  spirit  of  Him  who 
said  love  and  you  will  live.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  an  announcement. 

The  Chair  has  been  advised  tliat  the 

electronic  voting  system  is  at  the  present 
time  inoperative.  Until  further  notice, 
therefore,  all  votes  and  quorum  calls  will 
be  taken  by  the  standby  procedure 
which  is  provided  for  in  the  rules. 


WELCOME  TO  GIRLS'  NATION 

•  Mr.  BRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  BRAY.  Mr.  Speaker,  today  the 
U.S.  Congress  is  host  to  the  98  girls  from 
48  States  and  the  District  of  Columbia 
who  are  in  Washington  for  the  annual 
Girls'  Nation,  sponsored  by  the  Ameri- 
can Legion  Auxiliary.  Two  girls  are  se- 
lected to  Girls'  Nation  from  each  of  the 
various  girls'  States. 

Delegates  to  Girls'  State  are  selected 
with  the  help  of  high  school  principals  on ' 
the  basis  of  potential  leadership  quali- 
ties and  must  be  between  their  junior 
and  senior  years  in  high  school  to  qualify. 
Through  these  programs,  it  is  estimated 
that  each  is  adding  19,000  girls  trained 
in    the    processes    of    government    to    a 

group  tnat  by  the  end  of  1973  will  total 

about  457.000. 

On  "Washington's  Birthday,  February 
22,  1964,  the  American  Legion  Auxiliary 

received  oin  of  the  four  top  American 
av.ards  from  the  Freedoms  Foundation 
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at  Valley  Forge  honoring  Its  1963  Girls' 
Nation  program.  Other  Girla'  Nation  pro- 
grams have  helped  to  win  similar  George 
Wa^hingtm  honor  medals.  Including 
the  ones  in  1971  and  1972. 

The  National  Association  of  Second- 
ary School  Principals  has  placed  this 
program  on  the  advisory  list  of  national 
contests  and  actiTities  for  1973-74.  We 
are  proud  to  welcome  these  fine  yomig 
women. 


NATICNAL  RESOURCE  CENTER  FOR 
CORRECTIONAL  LAW  AND  LEGAL 
SERVICES— DESERVING  OF  SUP- 
PORT 

"Mr.  GROVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GROVER.  Mr.  Speaker,  when  the 
House  recently  con.sidered  the  contro- 
versial legal  services  legislation,  it 
amended  the  bill  extensively. 

I  suppoi-ted  many  amendments  pi'e- 
sumably  designed  to  decentralize  and 
make  tlie  program  more  eCfective.  How- 
ever, one  effect  of  the  amendment  to 
remove  'backup  centers"  has  been  to 
jeopardize  one  of  the  most  effective 
progi-ams,  the  law  reform  project  of  the 
National  Resom-ce  Center  for  Correc- 
tional Law  and  Legal  Services;  and  I  feel 
compelled  to  say  a  word  in  behalf  of  this 
vitally  needed  project. 

Sponsored  by  the  American  Bar  Asso- 
cla'on's  Commission  on  Correctional 
Facilities  and  Services  and  funded  by 
the  Office  of  Economic  Opportunity  and 
the  Ford  Foundation,  the  law  reform 
project  provides  valuable  assistance  to 
legal  services  oi*ganizations  throughout 
the  country  in  matters  concerning  prison 
and  correctional  law.  Among  its  many 
and  varied  activities,  the  project  pro- 
vides manuals,  model  briefs,  pleadings, 
collected  data,  and  occasional  mono- 
graphs relating  to  specific  areas  of  cor- 
rectional law.  It  makes  readily  available 
to  field  attorneys  detailed  information 
on  specific  practices  within  the  vaiious 
State  jvu-isdictions  and,  in  selected  cases, 
the  project  provides  technical  advice  to 
local  attorneys  in  their  original  actions 
and  appeals.  Its  publications  are  de- 
signed to  provide  attorneys  with  up-to- 
date  Information  of  activities  in  the  field, 
and  its  services  are  available  to  legal 
services  offices,  bar  a.ssociations,  public 
interest  organizations,  coiTectlonal  ad- 
ministrators, and  Government  agencies. 

Among  its  major  areas  of  concern  are 
sentencing,  parole  and  probation,  alter- 
natives to  incarceration,  and  civil  dis- 
abilities; and  I  feel  that  with  the  rapid 
increase  in  prison  litigation  and  the 
growing  public  concern  for  correctional 
action  which  can  best  reduce  the  re- 
cidivist rate,  services  such  as  those  pro- 
vided by  the  law  reform  project  are  In- 
valuable to  those  actively  involved  in  the 
field.  Therefore,  I  believe  that  this  pro- 
gram is  deserving  of  our  support. 


REJECTION  BY  SENATE  FOREIGN 
RELATIONS  COMMITTEE  OF  NOM- 
INATION OF  AMBASSADOR  G. 
McMURTRIE  GODLEY 

'Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY,  Mr.  Speaker,  I 
would  like  to  take  this  means  to  register 
my  disappointment  with  the  action  of 
the  Senate  Foreign  Relations  Committee 
in  kiUing  the  nomination  of  Ambassa- 
dor G.  McMurtrie  Godley  to  be  Assist- 
ant Secretary  of  State  for  Par  Eastern 
Affairs.  This  action  was  very  severe  to 
a  very  distinguished  and  capable  For- 
ei'^u  Service  officer. 

I  had  the  opportunity  to  meet  witli 
Ambassador  Godley  on  several  occasions 
on  my  trips  to  Southeast  Asia  and  al- 
ways found  him  to  be  a  man  of  great 
understanding  and  dedication  to  duty. 
With  the  knowledge  he  has  gained  on 
the  people  of  Eastern  Asia  through  many 
years  of  service,  I  can  think  of  no  per- 
.son  better  qualified  to  fill  the  position 
for  which  President  Nixon  nominated 
him.  I  have  had  no  indication  that  they 
will,  but  I  certainly  hope  my  colleagues 
on  the  Senate  Foreign  Relations  Com- 
mittee will  reconsider  their  action  of 
last  week. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  Is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  In- 
dividual bill  on  the  Private  Calendar. 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  biU  (HJi.  2535 > 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Oliio? 

There  was  no  objection. 


COL.  JOHN  H.  SHERMAN 

Tlie  Clerk  called  the  bill  (H.R.  2633  > 
for  the  relief  of  Col.  John  H.  Sherman. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


LEONARD  DIAMOND 

The  Clerk  called  the  bill  (H.R.  2771  > 
for  tlie  relief  of  Leonard  Diamond. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ESTATE  OF  THE  L.\TE  RICHARD 
BURTON,  SPC,  U.S.  ARMY  (RE- 
TIRED) 

The  Clerk  called  Uie  bill  (H.R.  3533) 
for  the  relief  of  the  estate  of  the  late 
Richard  Burton,  SFC,  U.S.  Army  (re- 
tired). 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  v.os  no  objection. 


ROGER  STANLEY.  AND  THE  SUC- 
CESSOR PARTNERSHIP.  ROGER 
STANLEY  AND  HAL  IRWIN,  DOING 
BUSINESS  AS  THE  ROGER  STAN- 
LEY ORCHESTRA 

The  Clerk  called  the  bill  (H.R.  4589  > 
fox-  the  relief  of  Roger  Stanley,  and  the 
successor  partnership  Roger  Stanley  and 
Hal  Iiwin.  doing  business  as  tiie  Roger 
Stanley  Orchestra. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Tliere  was  no  objection. 


MR.  AND  MRS.  JOHN  P.  FUENTES 

The  Clerk  called  the  bill  (H.R.  2506  > 
for  the  relief  of  Mr.  and  Mrs.  John  P. 
F^ientes. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


GUIDO  BELLANCA 

The  Clerk  caUed  the  biU  (S.  464)  for 
the  relief  of  Guido  Bellanca. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bin  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  rec[uest  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


SLOBODAN  BABIC 

The  Clerk  called  the  bill  (S.  666)  for 
the  relief  of  Slobodan  Babic. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


CALL  OF  THE  HOUSE 

Mr.  BLACKBURN.  BCr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names : 

I  Roll  No.  341 1 

BadiUa  DeUuzns  Patman 

Biat'gj  Dorn  Reid 

Blatuik  Esch  Slack 

Burke.  Calif.  Fisher  Stephens 

Chappell  Gibbons  Taloott 

Cliisholm  Helsloski  TaykH',  Mo. 

Clark  Kemp  TeagiK,  Tex. 

Daiiiclson  Landgrcbe 

The  SPEAKER.  On  this  roUcaU  410 
Members  have  answered  to  their  names, 
a  quoiiun. 

By  unanimous  consent,  further  pro- 
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ceedings  under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORT 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  ask 
luianimous  consent  that  the  committee 
may  have  until  midniglit  tonight  to  file 
a  privileged  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 


MASS  TRANSIT  TO  SOLVE  ENERGY 
CRISIS 

(Ms.  ABZUG  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  her  remarks  and 
include  extraneous  matter.) 

Ms.  ABZUG.  Mr.  Speaker,  thanks  to  a 
massive,  multimillion-dollar  advertising 
campaign  sponsored  by  the  most  power- 
ful oil  companies  in  the  world,  we  are 
all  now  painfully  aware  of  an  increasing 
gap  betwen  soaring  demand  for  and 
dwmdling  supply  of  our  energy  resources. 
Big  Oil  is  already  beginning  to  reap  ad- 
ditional profits  by  labeling  this  gap  a 
national  crisis.  As  might  be  expected,  the 
solutions  that  the  major  oil  companies 
liave  chosen  to  promote  are  designed  to 
perpetuate  and  reinforce  the  veiT  sys- 
tems which  simultaneously  created  both 
a  gasoline  and  fuel  oil  shortage  for  con- 
sumers and  swollen  profits  for  producers. 

That  is,  instead  of  suggesting  far- 
reaching,  structural  changes  in  life- 
styles— particularly  in  the  area  of  intra- 
and  inter-city  transportation — the  maj- 
ors are  devising  new  and  improved  ways 
of  pumping  more  and  more  gasoUne  into 
an  ever-increasing  number  of  thirsty 
automobiles.  Driving  more  slowly,  orga- 
nizing car  pools,  and  improving  driving 
habits — such  as  Mobil  and  others  have 
repeatedly  suggested — offer  nearsiglited, 
sliort-term  solutions  while  avoiding  tlie 
basic  causes  of  the  so-called  crisis. 

The  only  way  that  we  can  reverse  the 
l>ossibly  disastrous  course  upon  which  we 
have  sped  since  the  first  Model  T  rolled 
off  the  assembly  hne  in  1908,  without 
compromising  our  commitment  to  prog- 
ress and  growth,  is  to  develop  extensive, 
inexpensive  mass  transit  systems  within 
and  among  our  cities.  Stewart  L.  Udall, 
former  Secretary  of  the  Interior,  recent- 
ly expressed  ardent  support  of  this  alter- 
native. In  a  column  in  the  New  York 
Times  on  July  12,  1973,  Mr.  Udall  wrote: 

It  is  urgent  to  deter  wasteful  travel  now: 
but  it  Is  ten  times  more  Important  to  initiate 
sweeping  changes  in  our  wliole  petroleum- 
iwsed  transportation  system. 

I  uould  encourage  the  other  Members 
to  read  Mr.  Udall's  article,  which  I  have 
included  in  the  extensions  to  today's 
Record. 


CONFERENCE    REPORT    ON    S.    1423. 
LEGAL  SERVICES  TRUST  FUNDS 

Mr.  THOMPSON  of  New  Jersey  sub- 
mitted the  following  conference  report 


and  statement  on  the  bill  (S.  1423)  to 
amend  the  Labor  Management  Relations 
Act,  1947,  to  permit  employer  contribu- 
tions to  jointly  administered  trust  funds 
established  by  labor  organizations  to  de- 
fray costs  of  legal  services: 
Conference  Report  (H.  Rept.  No.  93-378) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  tlie  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1423) 
to  amend  the  Labor  Management  Relations 
Act,  1947.  to  permit  employer  contributions 
to  jointly  administered  trust  funds  estab- 
lished by  labor  organizations  to  defray  costs 
of  legal  services,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows : 

That  the  Senate  recede  from  its  disagree- 
ment to  t)ie  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following : 

That  section  302(c)  of  the  Labor  Manage- 
ment Relations  Act,  1947,  is  amended  by 
striking  out  "or  (7)"  and  inserting  in  lieu 
thereof  "(7)"  and  by  adding  immediately 
before  the  period  at  the  end  thereof  the  fol- 
lowing: •':  or  (8)  with  respect  to  money  or 
any  other  thing  of  value  paid  by  any  em- 
ployer to  a  trust  fund  established  by  such 
representative  for  the  purpose  of  defraying 
the  costs  of  legal  services  for  employees,  their 
familiss.  and  dependents  for  counsel  or  plan 
of  their  choice:  Provided,  That  the  require- 
ments of  clause  (B)  of  the  proviso  to  clause 
(5)  of  this  sub.sectlon  shall  apply  to  such 
trust  funds:  Provided  further,  Thiit  no  such 
legal  services  shall  be  furnished:  (A)  to  Ini- 
tiate any  proceeding  directed  (i)  against  any 
such  employer  or  its  officers  or  agents  except 
in  workmen's  compensation  cases,  or  (11) 
against  such  labor  organization,  or  its  par- 
ent or  subordinate  bodies,  or  their  officers  or 
agents,  or  (ill)  against  any  other  employer 
or  labor  organization,  or  their  officers  or 
agents,  in  any  matter  arising  under  the  Na- 
tional Labor  Relations  Act,  as  amended,  or 
this  Act;  and  (B)  in  any  proceeding  where  a 
labor  organization  would  be  prohibited  from 
defraying  the  costs  of  legal  services  by  the 
provisions  of  the  Labor-Management  Report- 
ing and  Disclosure  Act  of  1959". 
And  tlie  House  agree  to  the  same. 

Carl  D.  Perkins, 

Prank  Thompson.  Jr.. 

William  L.  Clay, 

John  Brademas. 

James  G.  O'Hara. 

William  D.  Ford. 
Morwgers  on  the  Part  of  the  House. 

Harrison  A.  Williams.  Jr., 

JrNNiNGs  Randolph, 

Claiborne  Pell. 

Gaylord  Nelson. 

Thomas  F.  Eacleton, 

Harold  E.  Hughes, 

William  D.  Hathaway, 

J.  Javits, 

Richard  S.  Schweiker. 

Robert  Taft,  Jr., 

Robert  T.  Stafford. 
."^lavagcrs  on  the  Part  of  the  ScTiate. 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

Tlie  managers  on  the  part  of  the  House 
and  tiie  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1423) 
to  amend  the  Labor  Management  Relations 
Act,  1947,  to  permit  employer  contributions 
to  Jointly  administered  trust  funds  estab- 
lished by  labor  organizations  to  defray  costs 
of  legal  services,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 


tipon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

Both  the  Senate  bill  and  the  House  amend- 
ment authorize  employer  contributions  to 
Jointly  administered  trvist  funds  established 
to  defray  the  costs  of  legal  services  for  their 
employees,  their  families,  and  dependents. 
The  House  amendment,  but  not  the  Senate 
bill,  provided  that  tlie  legal  services  must  be 
to  such  persons  for  tlie  counsel  of  their 
choice. 

Tlie  conference  agreement  provides  that 
the  Senate  shall  recede  from  its  position  with 
an  amendment  providing  that  the  legal  serv- 
ices must  be  to  such  persons  for  the  counsel 
or  plan  of  their  choice. 

It  was  the  opinion  of  tlie  conferees  that 
employees  should  have  the  same  free  range 
of  options  available  to  them  in  negotiating 
for  legal  services  that  they  currently  enjoy 
with  respect  to  medical  or  hospital  care  and 
services  plans.  There  must  be  freedom  for 
the  employee  and  the  employer  to  reach  a 
meeting  of  minds  as  to  the  appropriate  and 
most  effective  way  to  pro\'ide  legal  services. 
The  needs  and  desires  of  the  employees  must 
be  recognized.  The  availability  of  competent 
counsel  must  be  considered.  The  legitimate 
cost  concerns  of  the  employer  must  be  per- 
mitted to  enter  Into  the  negotiations.  Par- 
ties must  be  able  to  accommodate  their  plans 
to  otherwise  valid  State  laws  and  court  rules 
regulating  the  practice  of  law. 

Carl  D.   Perkins, 

Frank  Thompson,  Jr., 

William  L.  Clay, 

John  Br.idemas. 

James   G.   O'Hara. 

William  D.  Ford. 
Miinngers  on   tlie   Part  of  the   House. 

Harrison   A.   Williams,  Jr., 

Jennings  Randolph, 

Claiborne  Pell, 

Gaylord    Nelson. 

Thomas  F.  Eagleton. 

Harold  E.  Hughes. 

William  D.  Hathaway. 

J.  Javits, 

Richard  S.  Schweiker. 

Robert  Taft,  Jr.. 

Robert  T.  Stafford. 
Managers  on   tlic  Part  of  tlie  Senate. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  in  roll- 
call  No.  334  last  Thursday,  July  12.  on 
the  motion  of  Mr.  Pc^vge  to  rise,  I  am 
recorded  as  not  voting.  Even  though  I 
am  not  so  recorded,  I  would  hke  for  the 
Record  to  show  that  I  inserted  my  vot- 
ing card  in  one  of  tlie  House  election  vot- 
ing devices  and  puslied  the  "aye"  button, 
in  an  effort  to  vote  "aye."  I  therefore  ask 
unanimous  consent  that  the  pennanent 
Record  for  last  Thmsday  be  made  to 
show  that  during  debate  on  the  farm  bill, 
that  had  my  vote  been  recorded,  it  would 
have  been  "aye." 


RESIGNATION     AS     CONFEREE     ON 
S.  795 

Tlie  SPEAKER  laid  before  the  House 
the  following  resignation: 

Washington,  D.C.  Juh/  16.  1973. 
The  Speaker. 
TiLC  Speaker's  Office. 

Dear  Mr.  Speaker:  Because  of  an  illness 
that  would  prevent  me  from  participating 
fully  as  a  representative  of  the  House  in  the 
upcoming  Conference  on  the  Arts  and  Hu- 
manities bill.  I  must  tender  my  resignation 
as  a  House  Conferee  to  the  Conference  on  the 
Bill  S.  795— National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965  Amend- 
nienis. 
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I  trust  that  another  Conferee  can  be 
quickly  appointed  so  that  the  House  will  be 
fully  represented  at  the  Conference.  Thank- 
ing you  for  your  attention  to  this  matter. 
I  remain, 

Sincerely, 

Eari,  F.  Landc.rebe, 
Jlfember  of  Congrcs'i. 

The    SPEAKER.    Without    objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


APPOINTMENT    AS     CONFEREE     ON 
S.  795 

■Hie  SPEAKER.  The  Chair  appoints 
as  a  conferee  on  the  bill  S.  795  the  gen- 
tleman from  Idaho,  Mr.  Hansen,  to  fill 
the  existing  vacancy. 

The  Clerk  will  notify  the  Senate  of  tlie 
action  of  the  House. 


CONFERENCE  REPORT  ON  S.  504, 
EMERGENCY  MEDICAL  SERVICES 
SYSTEMS  ACT  OF  1973 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  <S. 
504)  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  and  encourage- 
ment for  the  development  of  comprehen- 
sive area  emergency  medical  services  sys- 
tems, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read  in 
heu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

<For  conference  report  and  statement, 
.see  proceedings  of  the  House  of  July  10, 
1973.) 

Mr.  STAGGERS  (during  the  reading* . 
Mr.  Speaker,  I  ask  unanimous  coasent 
that  the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  tlie  gentleman  from  West 
Virginia  ? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  does  the  gentleman 
piopose  to  take  time  to  explain  the  bill? 

Mr.  STAGGERS.  Yes,  sir,  I  do. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  ger.tleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ileld 
myself  whatever  time  I  may  require. 

Mr.  Speaker,  I  call  up  the  conference 
report  on  the  bill,  S.  504,  the  Emergency 
Medical  Services  As.slstance  Act  of  1973. 
This  legislation  which  passed  the  House 
on  May  31,  1973,  deals,  as  the  Members 
know,  with  medical  emergencies  by  pro- 
vidins  Federal  a.ssistance  to  communities 
which  wish  to  improve  their  systems  for 
taking  care  of  such  emergencies.  In  ad- 
dition, the  legislation  was  amended  on 
the  floor  of  the  House  to  requiie  HEW 
to  keep  the  eight  U.S.  PubUc  HealUi 
Service  hospitals  open  unless  the  closing 
of  any  of  them  is  approved  by  Congress. 

S.  504,  the  original  Senate  bin,  and 
H.R.  6458,  the  House  amendment  to  It, 
contained  very  few  major  difference?;  in 
their  intent  and  numeiou.5  smaJl  differ- 


ences in  their  content.  The  conference 
report  which  I  am  calling  up  would  still 
follow  the  form  of  the  House  amendment 
and  represents  essentially  the  Hoxise  bill 
rewi-itten  to  include  the  good  ideas  in 
the  Senate  bill.  Tlie  conference  rei3ort 
would  authorize  the  expenditure  in  the 
next  3  years  of  $185  million.  This  is 
closer  to  the  $145  million  in  the  origrinal 
House  bill  than  it  is  to  the  $240  mUlion 
in  the  Senate  bill. 

Tlie  conference  repoit  would  still  re- 
quire HEW  to  keep  the  eight  PHS  hos- 
pita's  open.  The  eight  hospitals  in  ques- 
tion are  now  named  in  the  stat-ute,  and 
anti-impoundment  language  in  the  Sen- 
ate bill  has  been  removed  and  the  re- 
quirement has  been  added  that,  if  HEW 
proposes  tliat  Congress  approve  closing 
a  hospital,  they  must  provide  us  with 
Uie  approval  by  the  community  health 
plaiming  agency  of  their  proposal. 

This  i.':  a  good  conference  report  rep- 
resenting the  best  of  both  bills  and  fol- 
lowing very  closely  the  original  House 
policy.  It  would  authorize  a  reasonable 
and  moderate  amotmt  of  money  In  a 
subject  which  tlie  administration  has  al- 
ready included  in  its  budget.  I  urge  its 
adoption  by  the  Hou.se. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Iowa. 

Ml-.  GROSS.  Mr.  Speaker,  I  would  ask 
tlie  gentleman  from  West  Virginia  if  the 
amendments  in  the  conference  report  are 
gemiane? 

Mr.  STAGGERS.  In  reply  to  the  in- 
quiry of  the  gentleman  from  Iowa  I  will 
state  that  all  of  the  amendments  in  the 
conference  report  are  indeed  germane. 

Mr.  GROSS.  And  there  is  an  increase 
of  approximately  $40  million? 

Mr.  STAGGERS.  That  is  correct,  ap- 
proximately $40  million. 

Mr.  GROSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  STAGGERS.  Mi-.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  <Mr.  Nelsen). 

Mr.  NELSEN.  Mr.  Speaker,  I  thank  the 
gentleman  from  West  Vii-ginia  for  yield- 
ing me  this  time. 

The  emergency  medical  services  bill 
wlucli  was  approved  by  the  House  some 
time  ago  was  de-signed  to  a.s.sist  and  en- 
courage communities  and  other  govern- 
mental entities  in  organizing  facilities 
and  personnel  to  make  emergency  serv- 
ices readily  available  to  victims  of  ac- 
cidents and  other  medical  emergencies. 
Tlie  bill  outlined  five  different  areas  of 
grants  and  contracts  designed  to  accom- 
plish the  objective. 

The  Senate  bill,  while  contemplating 
much  the  same  approach,  was  so  differ- 
ently constructed  as  to  make  section  to 
section  comparisons  and  compromises 
difficult  if  not  impossible.  As  a  result  the 
conference  version  cannot  be  said  to  fol- 
low one  bill  more  than  the  othc.-.  Some 
items  aie  pmely  House  versions.  Some 
sections  are  almost  entii-ely  Senate  lan- 
guage, and  some  have  been  rewritten 
within  the  scope  covered  by  both.  The  re- 
sulting bill  is  not  a  distortion  of  the  orig- 
inal House  bill  in  any  way,  but  it  will 
be  found  to  read  quite  diffcreully  m 
many  areas  from  that  whirli  we  pas.scd. 


The  Senate  bill  authorizes  $240  tJl- 
lioii  over  a  3 -year  period  whUe  the  House 
bill  authorized  only  $145  million  over  the 
same  period.  The  amounts  were  com- 
promised into  $185  million  in  three  grant 
and  contract  authorities  covering  all  of 
the  activities  contemplated  in  the  two 
bills. 

When  the  House  bill  was  passed  there 
was  a  provision  contained  therein  which 
evoked  considerable  debate  and  which 
had  to  do  with  the  authority  of  the  mili- 
tary to  cooperate  with  emergency  medi- 
cal organizations.  The  Armed  Services 
Committee  objected  to  any  reference  to 
the  use  of  military  personnel  or  equip- 
ment despite  the  acknowledged  effort 
within  the  military  to  render  whatever 
eissistance  it  could.  Pilot  projects  under 
the  MAST  program  were  underway.  Al- 
though the  provisions  in  question  were 
retained  in  the  bill,  the  matter  became 
moot  by  the  passage  of  a  separate  bill 
reported  by  Armed  Services  on  the  sub- 
ject of  military  cooperation  in  emergency 
sei-vices,  which  bill  passed  the  House.  In 
light  of  this  development  the  conferees 
prevailed  upon  the  Senate  conferees  to 
delete  all  references  to  military  assist- 
ance in  the  expectation  that  the  inde- 
pendent House  bill  would  be  acted  upon 
in  that  body  soon. 

It  should  be  noted  that  the  adminis- 
tration has  consistently  opposed  the 
emergency  medical  services  bills  in  both 
Houses  as  being  unnecessary,  too  expen- 
sive, and  organizationally  unsound. 

One  other  difficulty  with  the  bill,  both 
in  the  House  and  In  its  conference  ver- 
sion, is  the  inclusion  of  the  otherwise 
nongermane  provisions  dealing  with 
Public  Health  Service  hospitals.  Origi- 
nally mcluded  in  the  Senate  bill,  similar 
sections  were  included  in  the  House  bill 
only  by  way  of  a  waiver  of  points  of 
order.  It  was  pointed  out  at  the  time 
of  the  debate  on  the  bill  that  Uiese 
extraneous  provisions  could  and  would 
jeopardize  the  acceptance  of  the  bill 
by  the  Executive.  As  the  conference 
version  of  the  bill  reads,  the  Executive 
may  not  close  or  reduce  services  in  such 
hospitals  without  a  law  authorizing  it, 
and  further,  the  Executive  may  not 
even  propose  such  a  law  unless  compre- 
hensive health  agencies  in  the  affected 
area  approve.  Such  provisions  are  com- 
pletely unacceptable  to  the  Executive 
and  both  committees  knew  it.  The  possi- 
bihty  of  a  veto  is  very  great  xmder  these 
circumstances,  and  the  merits  of  creating 
emergency  medical  programs  have  been 
diluted  by  this  side  issue.  Although  I  do 
not  oppose  the  acceptance  of  the  con- 
ference report,  I  do  think  we  may  be 
going  through  an  exercise  In  futility. 

In  regard  to  both  of  these  objections  I 
have  recently  received  a  letter  fi-om  the 
Department  of  Health,  Education,  and 
Welfare  outlinhig  in  more  detail  its  ob- 
jections to  S.  504  and  the  confei-ence 
report. 

The  letter  reads  as  follows: 
The  Secret aby  of  Health, 

Education,  and  Welfare, 
Washington,  D.C.,  Jvly  13,  1973. 
Hoi!.  Ancher  Nei^en, 
llom^c  of  Representatives, 
Wasfiington,  D.C. 

Dear  Ma.  Nelsen:  As  you  know,  within 
ilie  ne.vt  several  Ur.ys  the  Conerets  will  be 
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consider Ing  the  conference  report  on  S.  504, 
the  Emergency  Medical  Services  Systems  De- 
velopment Act  of  1973.  We  would  like  to  take 
this  opportunity  to  review  with  you  the  Ad- 
ministration's position  on  this  legislation. 

In  the  92nd  Congress,  H.R.  12563,  HJ?. 
1273.  and  S.  5784  were  introduced  to  deal 
^vith  the  problem  of  emergency  medical  serv- 
ices. We  opposed  that  legislation  on  the 
;;roiinds  that  sufficient  legislative  authority 
existed  to  cpjiy  out  the  Emergency  Medical 
Services  Initiative  which  hed  already  been 
announced  by  the  Pre.sident  in  his  1972  State 
of  the  Union  and  Health  Messages.  Further, 
v.e  noted  that  the  Initiative  proposed  wotnd 
he  sufficient  to  mobilize  both  Federal  and 
local  monies  already  lu  the  health  care  sys- 
tem to  meet  the  critical  emergency  medical 
services  ptwblem.  That  propo.sed  legislation 
was  not  passed  by  the  Congress. 

H.R.  74,  4224,  4952,  5675,  and  5677  (ulti- 
mately combined  into  HR.  6458)  and  S.  504 
v/ere  introduced  this  Congress,  have  been 
passed  by  both  Houses,  as  amended,  and  are 
currently  the  subject  of  a  conference  agree- 
ment. We  again  opposed  those  bills  as  un- 
necessary, organizationally  rebtrictive  and 
unduly  expensive. 

We  strongly  believe  that  the  approaclies 
reflected  In  the  conference  bill  are  inappro- 
priate for  a  number  of  compelling  reasons. 
In  the  first  place,  although  the  Federal 
Government  can  assist  In  remedying  certain 
deficiencies  in  EMS,  we  believe  it  fs  inappro- 
priate for  the  Federal  Government  to  create 
yet  another  categorical  legislative  program 
involving  potentially  large-scale  Federal  sup- 
port for  the  development  of  emergency  med- 
ical service  systems.  The  activiUcs  involved 
are  hiherently  of  a  local  character  and  should 
reflect  local  priorities  and  decisions. 

Ample  legislative  authority  is  already  on 
the  books  to  allow  the  conduct  of  a  range  of 
vFederal  demonstration  initiatives  in  the  g^rs 
lield.  If  there  Is  an  existing  need,  it  is  not 
lor  additional  categorical  legislation  but 
rather  for  a  rationaliPAtion  and  simplifica- 
tion of  the  maze  of  statutes,  regulations,  and 
guidelines  for  those  looking  to  the  Federal 
Government  for  assistance.  We  believe  it  in- 
appropriate to  enact  additional  legislation  on 
tlie  unsupported  assumption  that  needed  im- 
provementa  in  the  EMS  field  will  not  occur 
without  additional  legislation.  Indeed  for- 
tlier  categorical  legislation  may  weU  impede 
rather  than  improve  progress  In  this  regard. 
Particularly  objectionable  is  the  provision 
In  S.  504  to  establish  a  new  organizational 
structure  with  the  responsibility  for  EMS 
programs.  It  Is  undesirable  to  attempt  to  con- 
duct a  program  efl^ort  in  a  particular  area  by 
establishing  by  statute  a  new  organization 
With  responsibility  for  that  area.  We  cer- 
tainly do  not  thUik,  in  this  case,  that  a  sepa- 
rate organizational  focus  for  EMS  activities 
eerves  program  needs. 

The  matter  of  the  scale  Is  also  important, 
for  there  would  be  significant  administrative 
costs— as  well  as  administrative  delays  in 
organizational  development,  recruiting,  and 
pearlng  up  for  implementation— associated 
with  a  new  organization's  structure,  and 
these  increased  administrative  resource  de- 
r-iands  would  have  to  be  at  the  expense  of 
other  high-priority  health  activities.  Accord- 
ingly, we  strongly  oppose  as  undesirable  and 
unnecessary  the  creation  of  a  separate  EMS 
inechaalsm. 

Furthermore,  the  appropriations  authorl- 
z.-ttlons  contained  in  the  bill  are  greatly  in 
e>;cess  of  the  amount  of  funds  that  could 
conceivably  be  soundly  invested  in  a  Fed- 
eral EMS  demonstration  program  in  the  fore- 
E^^eable  future.  Enactment  of  legislation  con- 
taniing  the  large  authorizations  in  the  bill 
y.ouW  constitute  another  example  of  creat- 
ing expectations  that  the  Gmernment  can- 
not hope  to  fulfill.  We  believe  that  the  prac- 
tice of  creating  categorical  programs  with 
imrealistic  funding  authorizations  is  unde- 
sirable. 


Finally,  tliere  are  various  provisions  of  the 
bill  that  we  beUeve  are  tinwise  and  incon- 
sistent with  the  President's  overall  objec- 
tive of  simplifying  administration  and  re- 
ducing the  plethora  of  categorical,  special 
purpose  programs  that  have  sprung  up  in 
recent  years.  Particularly  iU-advised,  we 
tliiuk,  are  tlie  provisions  which  would  re- 
quire creation  of  anotJicr  statutory  inter- 
ygtucy  committee.  We  beUeve  that  Federal 
imerageucy  committees  permanently  estab- 
lls.hed  by  law  are  both  unnecessary  and  in- 
eiTcctive  as  a  means  of  coordinating  and  plan- 
ning complex  prograuT;.  esperinlly  when  the 
principal  responsibiUty  for  an  activity  prop- 
erly rests  at  the  State  and  local  level. 

With  regard  to  the  PHS  ho-spitals  portion 
of  S.  504.  we  oppose  it  for  the  following 
I  easions : 

1.  It  is  our  firm  con\-lction  that  the  small 
beneficiary  population  sen-ed  by  PHS  hos- 
pitals will  be  served  more  adequately,  effec- 
tively and  with  less  personal  disruption 
througli  Federal  ccmtracts  with  locally  avail- 
able community  liealth  faciliUes.  This  is  in 
consonance  with  the  basic  Administration 
position,  which  we  have  repeatedly  stated, 
that  the  Federal  role  in  health  should  not  in- 
cIiTde  the  direct  provision  of  services  to  Fed- 
eral beneficiaries  bv  medical  facilities  oper- 
ated by  DHEW. 

2.  The  continuing  operation  of  the  hospi- 
tals, as  they  were  on  January  3,  1973,  Is  a 
virtual  impossibility.  Existing  professional 
stall'  shortages  compounded  by  the  large 
mimber  of  recent  civiliati  staff  retirements 
rerulTing  from  passage  of  Pi.  93-39  and  the 
♦"ypiration  of  the  doctors'  draft  on  June  30, 
1973  have  had  a  critical  Impact  on  the  PHS 
hospitals'  ability  to  provide  beneficiary  serv- 
ice.-?. Further,  Increasing  difficulties  in  re- 
cruiting physicians  during  fiscal  year  1974  are 
a  certainty  aiid  will  tmdotibtedly  affect  the 
ability  of  PHS  hospitals  to  provide  the  serv- 
ices which  are  now  being  furnished  to  bene- 
ficiaries. Our  plans  to  shift  our  primary 
beneficiaries  to  the  more  modern,  more  ac- 
cessible, better  equipped  and  better  staffed 
hospitals  in  the  community  are  therefore  in 
the  interests  of  the  patients,  the  Federal 
Government  and  the  community  hospitals 
themselves  which  are  operating  generally 
below  the  optimal  85  percent  occupancy  rate. 

3.  The  inability  of  the  Department  to  close 
these  hospitals  without  Congressional  ap- 
proval when  such  action  is  Justified,  as  it  is 
in  this  case,  from  the  standpoint  of  render- 
ing better  quality  care  to  beneficiaries  and 
the  benefits  of  better  uUlizatlou  of  PHS  and 
community  hospitals,  flies  in  the  face  of 
sotuid  administrative  Judgment.  The  con- 
tlntilHg  operation  of  the  PHS  outpatient 
clinics  will  assure  the  scope,  qtiallty  and 
quantity  of  ambulatory  services  to  bene- 
ficiaries. They  will  also  serve  r.^  an  entry 
point  into  the  health  care  system  and  proper 
referral  and  monitoring  of  care  provided  by 
community  hospitals. 

4.  In  respect  to  the  requirement  that  both 
Section  314(a)  and  (b)  agencies  approve 
subsequent  plans  for  clo6in«  of  PHS  hos- 
pitals, this  provision  would  be  tantamount 
to  precluding  desirable  or  necessary  Federal 
action  by  the  failiu-e  or  inability  of  both  the 
local  and  State  Jurisdictions  to  react  to  Fed- 
eral plans.  The  Federal  Govemmejit  woiUd  be 
in  an  untenable  position  If  stich  a  principle 
were  generally  applied  In  this  and  other  mat- 
ters of  Federal  concern  and  responsibility. 

For  these  reasons,  we  are  strongly  opposed 
to  S.  504,  the  enactment  of  which  wotild  not 
bo  consistent  with  the  Administration's 
objectives. 

Sincerelv. 


CXEC- 


1525— Part- 1» 


Acting  Secretary. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Rogers)  , 

Mr.  ROGERS.  Mr.  Speaker,  I  support 


the  confei-cnoe  report,  and  I  merely  want 
to  say  that  the  gentleman  from  Min- 
nesota (Mr.  Nelsow)  has  erplained  some 
of  the  changes  in  the  language  that  the 
conferees  have  found  acceptable,  and  I 
would  recommend  the  adoption  of  tiii.s 
conference  reix>rt  by  the  House. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
r,entlemaii  Irom  New  Yoik  iMr. 
MunPHY) . 

Mr.  MURPHY  of  New  York.  Mr. 
SjJeaker,  I  rise  to  support  H.R.  504,  the 
Emergency  Medical  Services  Systems  Act 
and  its  amendment  pertaining  to  the 
Public  Health  Ser\ice  system. 

I  have  a  vital  interest  in  this  legisla- 
tion, especially  as  it  pertains  to  the  Pub- 
lic Health  Service  syftem.  I  chaii-ed  sev- 
eral days  of  hearings  on  the  administra- 
tion's planned  dismantluig  of  the  Pub- 
lic Health  Service  system  and  as  a  result 
introduced  the  legislation  to  keep  the 
hospitals  open. 

I  would  like  to  make  reference  to  a 
letter  which  appeared  in  the  Congres- 
sional Record  of  July  16,  1973,  from 
Secretary  of  Health,  Education,  and 
Welfare,  Caspar  Weinberger  to  Senator 
Robert  Taft.  Several  points  in  the  Sec- 
retaiy's  letter  explained  how  this  bill  is 
not  consistent  with  the  administration's 
objectives.  Fiist  I  would  empliasize  to 
the  Secretai-y  that  this  bill  may  not  be 
consistent  with  the  administration's  ob- 
jectives, but  it  Ls  certainly  consistent 
with  the  objectives  of  the  U.S.  Congi-ess. 
By  now  it  should  be  apparent  to  the 
decisionmakers  at  HEW  that  the  Con- 
gress does  not  want  the  FHS  system  to 
be  dismantled  and  the  Congre.%  has  ex- 
pressed this  empliatkally  in  many  dif- 
ferent ways. 

I  would  Uke  to  respond  to  the  Secre- 
tary's arguments  on  a  point  by  point 
basis. 
The  Acting  Secretary  said: 
1.  It  is  our  firm  oonvictkin  that  the  small 
beneficiary  population  served  bf  PHS  hos- 
pitals wUI  be  served  more  Mteqaately.  effec- 
tively and  with  lais  personal  disruption 
through  Federal  contracts  with  locaUy  avail- 
able community  health  facilities.  This  is  in 
consonance  with  the  basic  Administration 
position,  which  w«  have  repeatedly  stated, 
that  the  Federal  role  in  health  atwnld  not 
include  the  direct  provision  of  services  to 
Federal  beneficiaries  bv  medical  facilities 
operated  by  DHEW. 

The  Secretary  offers  no  evidence  to 
support  this  assertion.  To  the  contrarv. 
in  tlie  submitted  HEW  "plan"  for  tiie 
hospitals,  a  majority  of  tlie  affected 
agencies  given  the  responsibility  to  take 
over  the  care  and  treatment  of  the  bene- 
ficiaries have  asserted  that  they  will  be 
unable  to  do  so.  And  when  they  have 
asserted  that  they  can  take  over  some  of 
the  HEW  responsibilities,  they  have  ad- 
mitted that  they  cannot  do  so  to  the 
same  degree  as  HEW,  thus  causing  a  loss 
of  many  important  speciali3ed  health 
progi-ams.  Further,  they  admitted  the 
quality  of  care  would  be  below  that  now 
provided  by  the  PHS  hospitals. 

The  Secretary  proTldes  no  Information 
to  suggest  that  the  b^iefidarles  share 
tite  administration's  canTietion  that  they 
will  be  better  served  if  the  PHS  hospitals 
ai-e  closed  and  they  are  referred  to  com- 
munity facilities.  In  fact,  he  gives  no  lu- 
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clication  that  the  beneficiaries  have  even 
been  consulted.  He  does  not  mention  that 
beneficiary  groups  have  brought  judicial 
actions  in  Federal  courts  in  Seattle  and 
New  York  to  keep  the  hospitals  open. 
And  he  makes  no  mention  of  the  fact 
that  tlie  Federal  District  Court  in  Seat- 
tle has  granted  a  temporarj'  injunction 
barring  HEW  fi'om  closing  the  hospital 
there. 

The  Secretary  ignores  entirely  the  sub- 
.'.tantial  roles  which  the  PHS  hospitals 
are  playing  in  health  manpower  train- 
ing, in  health  research,  and  as  support 
facilities  for  a  wide  variety  of  community 
liealth  progi-ams  serving  the  poor. 

The  Acting  SecretaiT  said : 

2.  The  continuing  operation  of  the  hospi- 
tals, as  they  were  on  January  3,  1973,  Is  a 
virtual    Impossibility.    Existing    professional 

Staff  Shortages  corapouaaea  V)y  lUS  large 

number  of  recent  civilian  staff  retirements 
resulting  from  passage  of  P.L.  93-39  and  the 

expiration  of  the  doctors'  draft  on  June  30, 

1973  have  had  a  critical  Impact  on  the  PHS 

hospitals  ability  to  provide  beneficiary  serv- 
ices. Further,  increasing  difficulties  in  re- 
cruiting physicians  during  fiscal  year  1974 
are  a  certainty  and  will  undoubtedly  aflfect 
the  ability  of  PHS  hospitals  to  provide  the 
services  which  are  now  being  furnished  to 
beneflclarles.  Our  plans  to  shift  oiir  pri- 
mary beneficiaries  to  the  more  modern,  more 
accessible,  better  equipped  and  better  staffed 
hospitals  in  the  community  are  therefore  In 
the  Interests  of  the  patients,  the  Federal 
Government  and  the  community  hospitals 
themselves  which  are  operating  generally 
below  the  optimal  85  percent  occupancy 
rate. 

It  is  only  logical  that  wlien  the  ad- 
ministration announced  it  would  close 
the  hospitals  this  summer,  proceeded  to 
ignore  beneficiary  groups.  State,  and  lo- 
cal governments  where  these  hospitals 
are  located,  and  the  Congress  in  order 
to  obtain  this  objective,  that  employees 
would  start  looking  for  jobs  elsewhere. 
The  administration,  through  deft  ma- 
neuvering, has  attempted  to  present  the 
Congress  with  a  fait  accompli;  that  is, 
first  it  encourages  employees  to  leave 
and  now  it  argues  the  hospitals  must  be 
closed  because  of  staff  shortages. 

The  Acting  Secretary  said : 

3.  The  InabUity  of  the  Department  to  close 
these  hospitals  without  Congressional  ap- 
proval when  such  action  is  justified,  as  it  Is 
in  this  case,  from  the  standpoint  of  render- 
ing better  quality  care  to  beneficiaries  and 
the  benefits  of  better  utilization  of  PHS  and 
community  hospitals,  flies  in  the  face  of 
sound  administrative  judgment.  Tlie  con- 
tinuing operation  of  the  PHS  outpatient 
clinics  will  assure  the  scope,  quality  and 
quantity  of  ambulatory  services  to  bene- 
ficiaries. They  will  also  serve  as  an  entry 
point  into  the  health  care  system  and  proper 
referral  and  monitoring  of  care  provided 
by  community  hospitals. 

The  conference  report  does  not  pre- 
clude HEW  from  closing  tliese  hospitals 
if — in  fact — the  administration  can 
demonstrate  with  hard  evidence  that  it 
can  and  will  provide  in  some  other  fash- 
ion for  those  now  being  treated  at  the 
ho.spitals,  for  the  health  manpower 
training  activities,  and  for  research  ac- 
tivities now  being  carried  on  at  the  hos- 
pitals. There  is  no  reason  why  Congress 
should  be  expected  to  approve  closure  of 
the  hospitals  without  that  evidence  and 
on  the  basis  of  the  administration's  as- 
sertions alone. 


The  Acting  Secretary  said: 

4.  In  respect  to  the  requirement  that  both 
Section  314(a)  and  (b)  agencies  approve 
subsequent  plans  for  closure  of  PHS  hos- 
pitals, this  provision  would  be  tantamount 
to  precluding  desirable  or  necessary  Fed- 
eral action  by  the  failure  or  Inability  of  both 
the  local  and  State  jurisdictions  to  react  to 
Federal  plans.  The  Federal  Government 
would  be  In  an  untenable  position  if  such  a 
principle  were  generally  applied  In  this  and 
other  matters  of  Federal  concern  raid  re- 
sponsibility. 

Elsewhere  in  his  letter  the  Secretary 
refers  to  basic  philosophical  positions  and 
convictions  of  the  administration.  Yet 
here  there  is  no  mention  of  the  principle 
so  often  stated  by  the  Piesident  with 
respect  to  the  decentralization  of  power, 
the  returning  of  power  to  the  people,  and 
abhorrence  of  tlie  idea  that  trie  Federal 

Government  always  knows  best. 

The    Secretary    makes   no    mention    of 

the   fact   that   the   314ia)    and   314(b> 

agencies  were  established  pursuant  to 

Federal  law  and  receive  Federal  funds 
for  the  very  purpose  of  participating  in 
health  planning  at  the  State  and  local 

levels. 

Extensive  hearings  were  held  on  this 
subject  by  the  Merchant  Marine  Com- 
mittee and  the  Interstate  and  Foreign 
Commerce  Committee.  Secretary  Wein- 
berger testified  at  these  hearings.  The 
record  was  clear  then  and  it  is  clear  now. 
The  Congress  has  not  accepted  or  ap- 
proved this  poorly  conceived  "plan"  of 
the  administration  to  dismantle  the  PHS 
hospital  system  and  has  clearly  rejected 
it  by  votes  in  tlie  House  and  Senate  in 
approving  S.  504. 

Mr.  ADAMS.  Mr.  Speaker,  I  am  very 
pleased  that  the  Emergency  Medical 
Service  Systems  Act  of  1973  contains  a 
provision  to  maintain  the  Public  Health 
Service  hospitals.  I  am  disappointed  that 
the  administration  has  continued  to  op- 
pose the  Public  Health  Service  hospitals 
and  is  still  attempting  to  close  them. 

Our  hospital  in  Seattle  has  been  of 
great  benefit  to  the  people  of  the  North- 
west, and  it  seems  to  me  that  meeting 
the  human  needs  of  our  people  is  a 
worthy  project  which  deserves  the  sup- 
port of  the  House  of  Representatives. 

I  hope  we  will  have  a  substantial  vote 
in  favor  of  this  conference  report  so  the 
administration  will  not  be  tempted  to 
veto  it. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
conference  report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  ROGERS.  Mr.  Speaker.  I  demand 
tellers. 

Tellers  were  refused. 

Mr.  ROGERS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call 
the  roll. 

The  question  was  taken;   and  there 


were— yeas  306.  nays  111,  not  voting  16, 
as  follows: 


Abclnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews.  N  C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
A.spin 
Badillo 
Barrett 
Beard 
Bennett 
Bergland 
Bevill 
Biaeei 

Blester 

Bingham 
Boggs 

Boland 
Boiling 
Bowen 

Brademas 

Brasco 

Breaux 

Breckinridge 

Briukley 

Brooks 

Broomfield 

Brown,  Calif. 

Broyhill.  Va. 

Buchanan 

Burke.  Calif. 

Burke.  Fla. 

Burke.  Mass. 

Burleson,  Te.x. 

Burlison,  Mo. 

Burton 

Butler 

Byron 

Carney.  Ohio 

Carter 

Casey,  Tex, 

Chamberlain 

Chappell 

Chtsholm 

Clancy 

Clark 

Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Collins,  HI . 
Conte 
Conyers 
C'orman 
Cotter 
Coughliii 
Cronin 
Culver 
Daniel,  Dsn 
Dnniel.  Robert 

W..  Jr. 
Daniels. 

Dominirk  V. 
Davis,  Ga. 
Davis,  B.C. 
de  la  Gar/a 
Delaney 
Dellums 
Den  holm 
Dent 

Dickinson 
Dlggs 
Dlngell 
Donohue 
Dorn 
Downing 
Drlnan 
Diilski 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ci''i*f, 
Eilberg 
Erlenborn 
Esch 

Evans.  Colo. 
Evins.  Teiiii. 
Fasccll 
Fish 
Flood 
Flowers 
Flynt 
Foley 


[Roll  No.  342] 

YEAS — 306 
Ford. 

William  D. 
Forsythe 
Fraser 
Frey 
Fulton 
Fuqna 
Gaydos 
Gettys 
Glalmo 
Gibbons 
Gilman 
Glnn 

Goldwater 
Gonzalez 
Grasso 
Ciray 

Green.  Dreg. 
Green.  Pa. 
Orifflths 

ouae 

Gunter 
Haley 

Hamilton 

Hammer- 

schmidt 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

H6bert 

Hechler.  W.  Va. 

Heckler,  Mass. 

Heinz 

Helsto.ski 

Henderson 

Hicks 

Hollfleld 

Holt 

Holtzman 

Horton 

Howard 

Hungate 

Hunt 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson.  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazeu 

King 

Kluczynski 

Koch 

Kuykendall 

Kyros 

Landrum 

Leggett 

Lehman 

Lent 

Litton 

Long.  La. 

Long,  Md. 

Lott 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Main  lard 

Marazltl 

Martin,  N.C. 

Mathias.  Calif. 

Mathls,  Ga. 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Mllford 

Mills.  Ark. 

Minish 

Mink 

Mitchell.  M(l. 

Moakley 

Mollohan 

Montgomery 

Moorhead.  P.t. 


Morgan 

Mosher 

Moss 

Murphy,  HI. 

Murphy,  N.Y. 

Natcher 

Nedzi 

Nichols 

Nix 

Obey 

OHara 

O'Neill 

Owens 

Passman 

Patmau 

Patten 

Pepper 

Perkins 

Peyser 

Pike 

Poace 

Podell 
Preyer 

Price,  111. 
Price,  Tex. 

Prltchard 

QuUlen 

Railsback 

Randall 

Rangel 

Rarick 

Rees 

Regula 

Reiiss 

Riegle 

Rinaklo 

Roberts 

Robison,  NY. 

Rodino 

Roe 

Rogers 

Rooney,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

RouEh 

Roy 

Roybal 

Runnels 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfield 

Scherle 

Schroeder 

Selberllng 

Shipley 

Shoup 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stephens 
Stokes 
Slratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor.  N.C. 
Thompson.  N.J. 
Thoue 
Thornton 
Tiernan 
Towell,  Nev. 
Udall 
Ullman 
Van  Deerlin 
Vender  Jagt 
Vanik 
Vigorito 
Waggonner 
Waldie 
Wampler 
Whalen 
White 
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Whitehurst 

Winn 

Young,  Aia&ka 

Whlrten 

Wolff 

Young,  Fla. 

Wilson,  Bob 

Wright 

YouBg,  a*. 

WUson, 

Wyatt 

Younc.  Tex. 

Charles  H, 

Yates 

ZabtocU 

Calif. 

Yatron 

NAYS— 111 

.MKlersou,  111. 

Gubser 

Pettis 

.\rcher 

Guyer 

Pickle 

Arends 

Hanrahan 

Powell,  Ohio 

.\rm  strong 

Harsba 

Quie 

Balalis 

Harvey 

Rhodes 

Baker 

Hastings 

Robin.son.  Va. 

Bell 

HUlls 

Roncallo.  NY. 

Blackburn 

Hinstaaw 

Roueselot 

Bray 

Hogan 

Buppe 

Brotzman 

Hosmer 

Butb 

Brown,  Mich. 

Huber 

Savior 

Brown.  Ohio 

Hudnut 

Schneebeli 

Broyhill,  N.C. 

Hutchinson 

Bebellus 

Burgener 

Johnson,  Colo. 

Rhriver 

Camp 

Jones,  Okla. 

Shuster 

Clawson,  Del 

Keating 

Smith,  N.Y. 

Cocbimn 

Latta 

Snyder 

Collier 

Lujan 

Spenoe 

G0111D6,  Tex. 

Mcciory 

BteJger.Ariz. 

Conable 

McCoUlster 

Steiger,  Wis. 

cxixnmn 

McEwen 

Symms 

Crane 

Madican 

Teague,  Calif. 

Davis,  Wis. 

Mahou 

Thonuou,  Wis. 

Dellenbaek 

Mallary 

Treen 

Dennis 

Mann 

Veyaey 

Oerwinskl 

Martin,  Nebr. 

Walsh 

Deviue 

Mayne 

Wldnaa 

Edwards,  Ala. 

Michel 

Wiggins 

B^sbleman 

MUler 

Williams 

Flndler 

MlnsHaU,  Ohio 

•vrydler 

Ford.  Gerald  B 

.  Mitchell,  N.Y. 

Wylie 

FOiuitaln 

MIzell 

Wyman 

Prellngbuysen 

Moorhead. 

Young,  ni . 

Frensel 

Calif. 

Young,  S.C. 

Froehlicli 

Myers 

^ton 

Goodling 

Nelson 

Zwach 

Gross 

O'Brien 

Grover 

Paxris 

NOT  VOTING- 

16 

Ashbrook 

Kemp 

Taylor,  Mo. 

Blatnlk 

Ketdhum 

Teague,  Tex. 

Carey.  N.Y. 

Landgrebe 

Ware 

Cederberg 

Reid 

WUson, 

Danlelson 

Boncallo,  Wyo. 

Charles,  Te.x. 

Fisher 

Taloott 

So  tire  conference  report  was  agreed 
lo. 

The  Clerk  announced  the  following 
liairs: 

On  this  vote : 

Mr.  Blatnlk  for,  with  Mr.  Kemp  against. 

Mr.  Carey  of  New  York  for.  with  Mr.  Land- 
frebe  against. 

Mr.  Held  for.  with  Mr.  Ware  against. 

Mr.  Roncallo  of  Wyoming  for,  with  Mr. 
Talcott  against. 

Mr.  Danlelson  for,  with  Mr.  Taylor  of 
Missouri  against. 

Until  f  urthei-  notice : 
Mr.  Teague  of  Texas  with  Mr.  Aslibrook. 
Mr.    Cliarles   Wilson   of   Texas   with   Mr. 
Cederberg. 

Mr.  SANDMAN  and  Mr.  MATHIAS  of 
California  changed  their  votes  from 
"nay"  to  "yea." 

■nie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  tlie 
table. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
i;naniinous  consent  that  all  Members 
may  liave  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleraan  from  West 
Virginia? 

There  was  no  objection. 


EXEMPTING  STEAMBOAT  'T)ELTA 
QUEEN"  PnOM  CERTAIN  VESSEL 
LAWS 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  tlie  bill 
<H.R.  5649)  to  extend  until  November  1, 
1978,  the  existing  exemption  of  the 
.'•teamboat  Delta  Qiieeji  from  certain  ves- 
sel laws. 

The  Clerk  reads  as  follows: 

H.B. 5649 
Be  it  ciucted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
Avxerica  in  Congress  assembled.  That  the 
primary  purpose  of  the  amendment  made 
by  section  2  of  this  Act  is  to  assure  the 
continuity  of  operation  of  the  overnight 
riverboat,  the  steamboat  Delta  Queen,  by 
extending  her  existing  exemption  from  the 
vafety-at-sea  laws.  A  new  overnight  passeu- 

Her  riYcrDoat  wm  06  coflstfucica  Uy  me 

owners  of  the  Delta  Queen  and.  In  order  to 
assure  the  preservation  of  tbls  historic  and 
traditional   piece  of  American  folklore  and 

life,  such  amendment  will  provide  for  the 

continued  operation  of  tile  present  steam- 
boat Delta  Queen  while  the  new  riverboat  is 
being  constructed. 

Sec.  2.  The  penultimate  sentence  of  sec- 
tion 5(b)  of  the  Act  of  May  27,  1936  (49  Stat. 
13»*,  46  U.S.C.  8«9(b)).  as  amended,  is 
amended  by  striking  out  'November  1, 
1973."  and  inserting  in  lieu  thereof  "Novem- 
ber 1.  1978.". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
.'second  will  be  considered  as  oi-dered. 

There  was  no  objection. 

Mrs.  SULLIVAN.  Mr.  Si^aker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  urge  my  col- 
leagues to  siipport  HJR.  5649.  to  ex- 
tend until  November  1.  1978.  the  ex- 
isting exemption  of  the  steamboat 
Delta  Queen  from  certain  vessel  laws.  It 
is  no  secret  that  I  have  kmg  championed 
the  continued  operation  of  this  grand 
old  lady  of  the  inland  river  system  which 
makes  port  calls  in  some  17  States  so 
tliat  thousands  of  Americans  each  year 
enjoy  the  beauty  of  oui-  Nation':,  water- 
v.ays  and  spend  their  vacations  on  this 
fabulous  replica  of  the  stoiied  past. 

For  those  who  are  not  informed,  the 
Delta  Queen  is  a  paddlewheel  riverboat. 
tJie  only  overnight  passenger  vessel  left 
on  our  river  system.  She  is  285  feet  kmg 
and  weighs  1,837  tons.  Her  hull,  over  50 
years  old,  was  shaped  at  Clydesbank, 
Scotland,  her  steel  forged  at  the  Krupp 
V  orks  in  Germany.  Her  superstiiicture  is 
mostly  wood  and  this  is  where  the  prob- 
lem has  ai-isen. 

Under  legislation  enacted  in  the  89th 
Congiess — Public  Law  89-777 — certain 
standards  for  the  safe  operation  of  deep 
di-aft  cruise  vessels  were  enacted  Into 
law.  Inadvertently,  it  would  seem,  this 
legislation  was  made  broad  enough  to 
include  passenger  vessels  carrying  over- 
night passengers  and  operating  in  our 
iiiland  rivers  and  waterways. 

The  original  legislation  gave  the  in- 
land water  passenger  vessel  owners  a 
short  period  of  time  to  pei-mit  the  com- 
panies involved  to  assess  theii-  pai-ticular 
situations.  As  a  result,  one  company  op- 
erating on  the  Great  Lakes  went  out  of 


business,  ceasing  all  its  operations.  The 
last  remaining  company,  Greene  Line 
Steamers,  Inc.,  the  owners  and  operators 
of  the  Delta  Queen  decided  to  attempt  to 
construct  a  new  vessel  and  thus  continue 
its  operations.  An  extension  of  time  was 
enacted  by  the  Congress,  in  1968 — Public 
Law  90-435 — allowing  the  Delta  Queen 
to  continue  operating  until  November 
1970. 

The  owners  and  operators  of  the  Delta 
Queen  foimd  to  their  dismay  that  with 
the  rise  in  cost  of  construction  material 
and  labor,  a  new  replacement  vessel 
would  have  cost  in  excess  of  SIO  million, 
instead  of  tlie  originally  anticipated  J4 
million.  These  costs  stalled  new  con- 
struction at  that  time.  The  question  then 
arose  as  to  whether  the  Delta  Queen 
would  be  able  to  continue  in  opersktion. 

As  evei^'One  bwvrs.  I  spearheaded  the 

drive   in   Coiisress   3  yeai-s   ago  to   get  a 

3-year  exemption.  Our  efforts  were  suc- 
cessful With  the  passage  of  H.R.  6114 

in  tiie  House  of  Representatives,  on  De- 
cember 15,  1970.  by  a  vote  of  295  to  73 
The  bill  was  signed  by  tlie  President  on 
December  31.  1970,  and  became  Public 
Law  91-612. 

As  unbelievable  as  it  seems,  that  3- 
year  exemption  period  is  closing  in  on  its 
termination  date  of  November  1.  1973. 
Ilius,  we  ai-e  once  again  faced  with  the 
pos.sible  demise  of  the  on^  overnight 
passenger  vessel  left  on  our  rivers.  She 
is  the  last  of  her  class  and  if  Coi^ress 
fails  to  act,  she  VFill  be  forced  into  recre- 
ment and  another  of  our  great  American 
traditions  will  have  passed  from  the 
scene.  If  that  happens.  It  will  mean  the 
end  of  iieaiiy  160  5<ears  of  paddlewheel 
liistory  in  this  country,  and  particularly 
on  the  Mississippi  River. 

Fortunately,  the  owner  of  the  Delta 
Queen  has  now  found  sufficient  resomces 
to  enter  into  a  contract  for  the  con- 
struction of  a  new  rivertwat  vessel.  In 
order  to  continue  this  romantic  link  with 
our  past,  it  will  be  necessary  to  provide 
tlie  Delta  Queen  with  another  exemp- 
tion. To  this  end.  we  have  the  biU  H.R 
5649.  which  we  are  considering  today, 
which  will  give  the  Delta  Queen,  a  5-year 
exemption  from  the  safety-at-cea  laws. 
As  I  mentioned  earlier — and  I  guess  it 
is  well  known — I  have  long  bem  a  inro- 
poncnt  of  exempting  the  Delta  Queen 
from  safety  at  sea  laws  and  continuing 
her  in  operation.  My  reasons  for  this 
position  are  many,  and  I  believe  reason- 
able and  logical. 

First,  I  believe  she  should  be  allowed 
to  continue  to  ply  the  inland  rivers  of 
the  United  States  becaase  of  her  great 
liistoric  and  cultural  value.  At  a  time 
when  chsmge  is  the  rule  and  not  the  ex- 
ception, there  should  be  kept  intact 
marks  of  the  old  America  which  fcs  a 
part  ot  our  history  and  tradition  and 
culture.  These  marks  should  be  kept  with 
us.  At  a  time  when  we  are  doing  much  to 
save  the  endangered  species  of  fish  and 
wildlife  from  extincti<Mi,  why  not  also 
save  this  vanishing  overnight  paddle- 
uheel  riverboat  from  total  extermina- 
tion? 

The  advancement  of  techmriogy  and 
eillciency  sliould  not  come  at  the  expense 
of  the  great  monuments  of  the  past,  it 
should  include  these  things.  If  histoi-y 
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allows  us  to  stand  on  our  predecessors* 
accomplishments  and  advancement,  I 
hope  it  will  let  us  stand  tall  enough  to 
look  over  the  trees  and  see  a  river  sys- 
tem with  the  Delta  Queen  sailing  ma- 
jestically on  it. 

Another  reason  for  preserving  this 
romantic  link  with  our  past,  and  perhaps 
the  really  basic  reason,  is  the  undeniable 
fact  that  the  people  of  the  Nation  want 
it.  Few  other  subjects  in  the  last  sev- 
eral years  have  brought  a  stream  of  let- 
ters and  outpouring  of  emotion  as  has 
this  particular  matter. 

Another  reason  why  I  believe  this  leg- 
islation should  be  enacted  is  that  the 
tennination  of  the  Delta  Queen  would  be 
a  misapplication  of  law.  The  first  thrust 
of  the  safety  of  sea  laws  of  1966  was  the 
passenger  trade  out  of  the  major  ocean 
ports  of  the  United  States  and  the  cruise 
trade  to  the  Caribbean  and  other  sea- 
ward locations.  The  owners  of  this  ves- 
sel have  had  their  vessels  plying  the 
waters  of  this  great  country  for  50  years 
without  one  loss  of  life  due  to  an  acci- 
dent or  an  unsafe  condition.  It  must  be 
considered  that  the  Delta  Queen  is  not  a 
vessel  engaged  in  international  carriage 
or  trade,  nor  does  she  encounter  the 
stresses,  strains,  and  dangers  of  a  vessel 
on  the  high  seas.  Studies  of  the  opera- 
tion of  the  Delta  Queen  have  convinced 
me  and  many  others  that  the  nature  of 
her  commerce  and  the  many  special  pre- 
cautions taken  by  her  owners  to  protect 
her,  make  the  Delta  Queen  as  safe  as  if 
her  superstructure  were  made  of  metal. 

At  this  very  moment,  when  we  are  con- 
sidering this  legislation  to  exempt  the 
Delta  Queen  from  the  safety  at  sea  laws, 
thousands  of  Americans  are  aboard  ves- 
sels on  the  various  inland  watenvays  of 
Europe  which  do  not  meet  the  stand- 
ards established  in  this  area  by  the  laws 
we  now  have  on  the  books.  I  do  not  be- 
lieve that  we  need  to  be  insensitive  to  the 
desires  of  our  people  and  if  we  wish  to 
preserve  this  little  piece  of  our  romantic 
past  and  keep  the  Delta  Queen  available 
to  the  millions  of  Americans  who  have 
been  enjoying  her  all  these  many  years, 
then  we  should  pass  H.R.  5649. 

In  passing.  I  would  like  to  point  out 
that  I  am  convinced  that  this  vessel 
operates  as  reasonably  safely  in  all  the 
circumstances  as  can  be  expected.  It 
should  be  recognized  that  the  owners 
have  fireproofed  the  wooden  portions  of 
the  vessel  and  have  installed  fire  preven- 
tion sprinkler  systems.  In  addition,  these 
inland  passenger  vessels  are  never  more 
than  a  few  yards  from  any  shore,  pres- 
ently meet  certain  Coast  Guard  safety 
standards,  and  are  frequently  operated 
in  waters  no  deeper  than  the  middle  of 
the  ship. 

I  have  not  been  aware  of  any  evidence 
adduced  at  our  hearinp-  or  coming  to 
light  over  the  past  several  years  to  per- 
suade me  that  this  romantic  link  with 
the  past  should  not  be  continued  in  op- 
eration. To  the  contrary,  the  fact  that 
.=he  has  been  operating  safely  and  won- 
derfully without  mishap  all  these  years 
is  the  best  argument  there  is  for  her  con- 
tinued operation.  I  am  confident  the  Con- 
gress can  only  resolve  to  let  America  con- 
tinue to  have  this  part  of  her  cultural 
heritage  and  romance  of  the  past  and 


that  this  grand  old  lady  of  the  rivers  will 
not  be  drowned  in  a  tide  of  apathy  and 
indifference.  I  urge  all  my  colleagues  to 
vote  in  support  of  H  Jl.  5649. 

Mr.  RUPPE.  Mr.  Speaker,  H.R.  5649 
amends  the  act  of  May  27,  1936.  as 
amended,  by  changing  the  effective  date 
for  application  of  certain  vessel  safety 
provisions  set  forth  in  46  U.S.C.  369,  to 
domestic  passenger  vessels  operating 
solely  on  the  inland  rivers  and  water- 
ways of  the  United  States  from  Novem- 
ber 1, 1973,  to  November  1, 1978.  The  pro- 
vision affected  is  that  which  would 
prohibit  after  November  1,  1973,  the  is- 
suance of  a  certificate  of  inspection  to  a 
passenger  vessel  of  the  United  States  of 
100  gi-oss  tons  or  over  having  berth  or 
stateroom  accommodations  for  50  or 
more  passengers  if  the  vessel  was  not 
constructed  of  flre-retardant  material 
and  if  the  structural  fire  protection  did 
not  conform  to  requirements  established 
by  regulations  for  vessels  constructed  for 
on  or  after  May  28,  1936. 

The  United  States  has  required  since 
May  28,  1936,  that  passenger  vessels  be 
constructed  essentially  of  fire-retardant 
material.  In  1966,  the  original  act  was 
amended  by  Public  Law  89-777  which 
had  as  one  of  its  basic  provisions  a  sec- 
tion dealing  with  construction  of  domes- 
tic vessels.  In  essence,  that  act  prohibited 
from  operation  those  vessels  of  U.S. 
flag  which  did  not  conform  to  current 
standards  of  structural  fire  protection. 

When  Public  Law  89-777  was  enacted, 
it  was  recogni25ed  that  its  domestic  ap- 
plication would  terminate  the  service  of 
two  vessels  operating  on  the  inland 
rivers  and  waterways,  the  Delta  Queen 
and  the  South  America.  These  vessels, 
which  had  previously  been  exempted 
from  the  fire-retardant  construction  re- 
quirements of  the  1936  act  by  a  grand- 
father clause,  were  the  only  U.S.  vessels 
affected  by  Public  Law  89-777.  Original 
drafts  of  legislation  culminating  in  Pub- 
lic Law  89-777  provided  for  an  effective 
date  of  July  1,  1966,  for  compliance  with 
these  requirements  by  our  domestic  ves- 
sels. Prior  to  enactment  of  this  law,  how- 
ever, the  date  was  extended  by  Congress 
to  November  2,  1968,  in  order  to  allow 
time  for  the  development  of  replacement 
vessels.  Since  the  expiration  of  the  No- 
vember 2,  1968,  date,  Congress  has  ex- 
tended the  effectve  date  on  two  separate 
occasions  to  the  present  expiration  date 
of  November  1, 1973. 

The  bill  under  consideration  would 
permit  the  owners  of  the  Delta  Queen  to 
operate  it  for  an  additional  5  years 
while  a  new  riverboat  is  being  con- 
structed. The  Delta  Queen,  built  in  1926, 
and  certificated  for  192  passengers,  is 
the  sole  inland  vessel  in  operation,  of  100 
gross  tons  or  over  and  with  berth  or 
stateroom  accommodations  for  50  or 
more  passengers. 

In  the  interest  of  maritime  safety,  the 
Coast  Guard  and  the  Department  have 
consistently  opposed  legislation  to  pro- 
long the  service  of  the  Delta  Queen  on 
the  groimd  that  the  vessel,  constructed 
primarily  of  wood,  and  operating  in  the 
overnight  passenger  trade,  presents  a 
serious  risk  in  regard  to  fire  safety.  The 
United  States  in  international  maritime 
safety  negotiations  has  long  championed 


fire  preventive  standards,  as  opposed  to 
firenghting  capability  standards,  as  the 
primary  aim  of  marine  fire  safety  regula- 
tions. Fire  preventive  standards  were 
written  into  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea  of  1960 
at  the  insistence  of  the  United  States. 
The  standards  of  that  convention  are  in- 
corporated by  reference  in  the  act  to  be 
amended. 

Mr.  Speaker,  I  oppose  this  legislation 
and  the  exemption  contained  therein 
from  the  vessel  safety  laws. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Kentucky  (Mr.  Snyder)  such  time 
as  he  may  consume. 

Mr.  SNYDER.  Mr.  Speaker,  the  Fourth 
Congressional  District  of  Kentucky, 
which  I  have  the  honor  to  represent, 
consists  of  eight  counties,  all  of  which 
border  on  the  Ohio  River.  Thus,  the  lives 
of  all  the  people  of  our  district  are  more 
or  less  intimately  involved  with  the  river, 
its  history,  its  heritage,  and  Its  traditions. 

One  of  these  great  traditions  is  the 
steamboat  Delta  Queen,  the  only  over- 
night passenger  vessel  left  on  our  river. 

One  hundred  years  ago  there  were 
thousands  of  steamboats  plying  their 
trade  up  and  down  the  Mississippi  and 
its  tributaries.  Today  just  one  paddle 
wheel  riverboat,  the  Delta  Queen,  carries 
on  the  160-year  steamboat  tradition. 

The  U.S.  Department  of  the  Interior 
has  recognized  her  unique  role  in  his- 
tory, listing  her  in  the  National  Register 
of  Historic  Places. 

The  Delta  Queen,  as  originally  de- 
signed and  built  in  1926,  was  the  most 
expensive— $875,000— luxurious  and  saf- 
est paddle  wheel  passenger  riverboat  ever 
built. 

The  hull  was  fabricated  on  the  River 
Clyde  in  Glasgow,  Scotland,  and  shipped 
to  Stockton,  Calif.,  for  final  assembly. 
The  superstructure  of  oak,  walnut,  teak, 
mahogany,  and  ironwood  was  hand-fitted 
by  California  cabinetmakers.  The  boat 
was  originally  commissioned  by  the  Cali- 
fornia Tiansportation  Co.  to  operate 
overnight  between  Sacramento  and  San 
Francisco  on  the  Sacramento  River. 

During  World  War  n,  the  U.S.  Navy 
recommissioned  the  Delta  Queen  to  ferry 
troops  and  wounded  in  San  Pi-ancisco 
Bay.  In  1947,  the  vessel  was  auctioned 
off  to  the  highest  bidder,  Capt.  Tom 
Greene,  then  president  of  Greene  Line 
Steamers. 

After  painstakingly  "crating"  the  su- 
perstructure, the  Delta  Queen  was  towed 
down  the  Pacific  Coast  to  the  Panama 
Canal  and  up  through  the  Gulf  of  Mex- 
ico to  New  Orleans.  Under  its  own  power, 
the  boat  proceeded  up  the  Mississippi 
and  Ohio  Rivers,  where  she  was  remod- 
eled and  outfitted  for  Mississippi  River 
trade  at  a  cost  of  nearly  $750,000.  Dur- 
ing the  next  20  years,  the  Delta  Queen 
carried  hundreds  of  thousands  of  pas- 
sengers on  memorable  river  journeys  in 
historic  mid- America. 

In  1966.  when  the  Delta  Queen  was  en- 
meshed in  the  Safety  at  Sea  Law,  the 
owners  voluntarily  undertook  a  major 
program  of  restoration  and  safety  Im- 
provements that  by  1973  totaled  more 
than  $1  million. 

Today,  the  Delta  Queen  is  a  familiar 
and  stirring  sight  as  she  serenely  steams 
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up  and  down  the  Mississippi,  Ohio,  Ten- 
nessee, Cumberland,  Arkansas,  and  Bll- 
nois  Rivers.  She  Is  a  living  museum  of 
fine  riverboat  design  and  engineering — 
impossible  to  duplicate  in  oui-  day  and 
ftfre. 

The  Congress  has  also  recognized  the 
unique  nature  of  the  Delta  Queen  by  not- 
ing that  she  does  not  face  the  same  haz- 
ards as  oceangoing  vessels.  Since  the 
enactment  of  tlie  safety  at  sea  law  In 
1966.  Congress  has  voted  three  times  in 
favor  of  temporarily  exempting  Amer- 
ica's last  overnight  passenger  paddle- 
wheel  riverboat  from  these  laws. 

This  exemption  will  not  only  enable 
the  Queen  to  continue  her  life  on  the 
river  but — more  importantly — it  will  en- 
able service  to  continue  as  a  new  $15.5 
million  vessel  is  built. 

The  new  boat  will  be  a  steampowered 
stem  paddlewheelef  of  traditional  design, 
constructed  of  noncombustible  materials 
and  with  hull  and  outfittings  which  com- 
ply with  Coast  Guard  regulations. 

The  new  vessel  will  not  be,  and  is  not 
Intended  to  be,  a  replacement  for  the 
Delta  Queen.  Her  historic  value  and  nos- 
talgic feeling  caimot  be  replaced. 

Mr.  Speaker,  the  new  vessel  is  designed 
for  those  who  prefer  the  comforts  and 
conveniences  of  our  modem  age  and  the 
first  of  a  new  fleet  of  riverboats. 

To  make  the  new  vessel  attractive,  it 
is  necessary  to  maintain  the  great  tra- 
dition of  the  Delta  Queen  until  the  new 
boat  is  completed.  This  bill  would  do 
that,  and  would  make  a  valuable  contri- 
bution to  the  service  of  a  vital  part  of 
our  national  heritage. 

Mr.  Speaker,  I  implore  and  urge  my 
colleagues  to  vote  affirmatively  on  this 
legislation. 

Mr.  STUBBLEFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  my  coUeague 
from  Kentucky  (Mr.  Sttjbblefield). 

Mr.  STUBBLEFIELD.  Mr.  Speaker,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Kentucky, 
and  urge  passage  of  H.R.  5649. 

Mr.  SNYDER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  support. 

Mr.  DEVTNE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Ohio  <Mr.  Devine). 

Mr.  DEVINE.  Mr.  Speaker,  it  seems  to 
me  that  when  we  had  this  matter  before 
us  on  a  previous  occasion  there  was  a 
great  deal  of  talk  about  a  movement  to 
build  a  replica  of  the  Delta  Queen  that 
would  be  constructed  and  take  the  place 
of  this  boat,  and  let  this  dear  old  lady 
retire. 

Mr.  Speaker,  what  has  happened  to  the 
movement  to  do  that? 

Mr.  SNYDER.  Mr.  Speaker,  of  course 
in  the  original  first  exemption,  it  was 
thought  that  they  could  comply  with  the 
Coast  Guard  regulations  with  the  pres- 
ent vessel.  Then,  they  found  out  they 
could  not  do  that  to  the  satisfaction  of 
the  Coast  Guard.  Of  course,  members 
nmst  bear  in  mind  that  the  safety  at  sea 
law  really  was  directed  toward  those 
vessels  that  go  out  to  sea,  not  to  those 
which  are  only  a  mhiute  from  shore. 
They  asked  for  the  second  exemption 
when  it  was  estimated  that  it  would  cost 


$4  million  to  build  a  new  vessel.  They 
found  out  that  it  cost  in  excess  of  $10 
million.  This  requii'ed  new  financial  ar- 
rangements which  have  now  been  ob- 
tained. The  new  vessel  will  cost  $1512 
million. 

It  is  just  one  of  these  things  that  peo- 
ple get  involved  in  which  cost  more  than 
they  think.  They  have  got  to  get  their 
financing  worked  out,  and  they  ha\-e 
done   that. 

Ml*.  Speaker,  as  far  as  the  Delta  Qudyn 
is  concerned,  I  do  not  know  what  the 
owners  intentions  are  about  that,  but 
I  hope  they  do  not  intend  to  retire  the 
Delta  Queen  because  of  its  place  in  river 
history.  The  problem  Is  it  carries  over 
50  passengers,  overnight,  and  they  will 
have  to  cease  and  desist  doing  that  un- 
der the  safety  at  sea  law.  I  hope  the 
Delta  Queen  continues  to  ply  up  and 
down  the  river  for  many  years. 

Mr.  DEVINE.  Mr.  Speaker,  what  the 
gentleman  is  saying  is  that  they  have 
abandoned  any  idea  of  replacing  her 
with  a  more  modern  vessel? 

Mr.  SNYDER.  No,  a  contract  has  been 
let  for  a  new  $15 '/2  million  vessel  which 
will  be  completed  during  the  term  of 
this  projected  exemption. 

Mr.  DEVINE.  Is  the  projection  for 
1975? 

Mr.  SNYDER.  The  bill  is  to  1978.  It 
will  be  completed  in  that  time. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Illinois  <Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I  want 
the  gentleman  to  know  that  I  am  in 
strong  support  of  this  legislation. 

Mr.  McCLORY.  Mr.  Speaker,  this  bill 
(H.R.  5649),  which  would  extend  a  5- 
year  exemption  to  the  Delta  Queen  from 
certain  vessel  safety  laws,  will  enable  us 
to  retain  a  traditional  example  of  a 
famed  river  steamer. 

The  gentlewoman  fi-om  MLssoml  (Mrs. 
SuLLrvAN)  and  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  have  spoken  elo- 
quently in  support  of  this  legislation.  I 
concur  in  their  remarks,  and  add  that 
someone  very  close  to  me — my  wife, 
Doris — is  one  of  the  millions  of  Ameri- 
cans who  has  enjoyed  a  memorable  voy- 
age on  this  historic  and  well-equipped 
Delta  Queeji  and  can  attest  to  its  safe 
and  skillful  operation. 

Mr.  Speaker,  the  law  from  which  the 
Delta  Queen  will  continue  to  be  ex- 
empted appears  to  have  been  intended 
for  seagoing  vessels  and  not  riverboats. 
The  excellent  safety  record  of  the  Delta 
Queen  and  the  many  safety  precautions 
that  have  been  taken  by  her  owners  and 
operators,  would  seem  to  justify  fully 
the  additional  5-year  exemption  that  is 
granted  by  this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  this  mea.sure  their  wholehearted 
.support. 

Mr.  SNYDER.  Mr.  Speaker,  I  assure 
the  gentleman  that  if  someone  close  to 
his  heart  decided  to  take  her  husband, 
he  would  be  equally  enthusiastic. 

Mr.  RUPPE.  Mr.  speaker,  I  yield  4 
minutes  to  my  distingiiished  colleague 
from  New  York  <Mr.  Smith)  . 

Mr.  SMITH  of  New  York.  Mr.  Speaker 
and  Member.*;,  I  hate  to  inject  a  sour  note 


into  this  exercise  in  nostalgia  today,  but 
this  of  course  is  the  third  extension  that 
we  have  been  asked  to  pass  exempting 
the  good  old  Delta  Queen  from  the  safety 
at  sea  laws.  We  know  that  the  Coast 
Guard  is  against  this,  as  they  were  for 
the  firet  extension  in  1968  and  the  sec- 
ond extension  in  1970  and  this  exten.sion 
which  asks  for  another  5  years  of  exemp- 
tion. 

Mr.  Speaker.  I  would  like  to  remind  the 
Members  of  the  House  of  the  circum- 
stances of  the  la.st  exemption  the  Con- 
gress granted.  As  the  Members  may  re- 
member, our  former  colleague,  Mr.  Gar- 
matz,  who  was  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
v,'as  adamantly  opposed  to  granting  this 
exemption  to  the  Delta  Queen  because  he 
felt  the  safety  at  sea  laws  really  meant 
something  and  that  the  Congress  meant 
them  to  be  enforced  in  passing  these 
laws. 

Therefore,  this  bill  was  never  able,  as 
I  understand  it,  to  get  through  the  il- 
lustrious Merchant  Marine  and  Fisheries 
Committee  of  this  House. 

So  the  last  time  it  came  up  for  exemp- 
tion, lo  and  behold,  it  appeared  a^  a  non- 
gei-mane  amendment  added  by  the  other 
body  on  a  private  claim  bill.  Tliat  was  a 
bill  brouglit  for  the  relief  of  Elmer  M. 
Grade,  and  was  acted  upon  by  the  Judici- 
ai-y  Committee  of  the  House. 

I  shoiild  like  at  this  time,  Mr.  Speaker, 
merely  to  repeat  what  I  said  then,  in  the 
interest  of  nostalgia.  I  believe  we  do  owe 
sometliing  to  Elmer  Grade.  I  .said  at 
that  time : 

Mr.  Speaker,  I  rUc  today  to  pay  particular 
tribute  to  a  nnxlern  Atlas,  one  Elmer  M. 
Grade,  a  patriot,  who  lias,  through  the  va- 
garies of  the  legislative  process,  finally,  o)i 
Thursday  last — 

This  was  in  December  1970 — 
managed  to  carry  on  his  back  that  hisionc 
symbol  of  a  bygone  era,  the  Delta  Queen,  to 
a  re-sounding  victory  for  nostalgia.  Mr. 
Speaker,  I  would  hope  that  the  Greene  Line 
Steamers,  Inc.,  who  arc  apparently  the  own- 
ers of  the  Delta  Queen,  would  grant  Mr.  El- 
mer M.  Grade  a  lifetime  pass  in  this  now 
historic  ship  for  his  unwitting  services  above 
and  beyond  the  call  of  duty. 

I  would  say  to  tlie  Members  that  we  6o 
not  need  Mr.  Gi*ade  today,  because  ap- 
parently the  committee  is  unanimous  in 
its  approval  of  again  extending  for  5 
years  the  exemption  fix>m  the  safety  at 
sea  laws  for  tliis  wooden  ship. 

I  must  repeat  to  the  Members  the 
warning  of  Mr.  Garmatz.  He  said,  I  re- 
member, that  if  a  terrible  tragedy  should 
happen  with  this  wooden  ship  because  of 
this  exemption  the  blame  would  be  on 
this  Congress. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  5 
minutes  to  mj-  distinguished  colleague 
from  Ohio  «Mr.  KEATrvc) , 

Mr.  KEATING.  Mr.  Speaker,  I  thank 
the  gentleman  fi-om  Michigan  for  yield- 
ing, and  I  congratulate  him  on  the  work 
on  this  particular  bill. 

I  should  like  also  to  congratulate  the 
gentlewoman  from  Missouri  for  tJie  fine 
work,  recommendations,  and  leaderslUp 
she  has  shown  in  presenting  the  bill  in 
this  fashion  to  this  body. 

As  representative  fiom  the  home  port 
of  the  river  steamer  Delta  Queen,  I  am 
pleased  to  urge  that  the  historic  vessel 
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be  granted  a  5-year  extension  to  Its  ex- 
emption from  certain  provisions  of  the 
1968  Safety  at  Sea  Act.  Tliis  exempticm 
will  enable  the  Delta  Queen  to  continue 
iu  overnight  service  on  the  Mississippi 
River  system  until  November  1.  1978. 

On  two  previous  occasions,  in  1968  and 
again  in  1970,  the  Congress  has  seen  fit  to 
giant  an  exemption  to  the  Delta  Queen. 
Since  1968.  the  owTiers  of  the  Delta 
Queen,  Greene  Line  Steamers.  Inc..  has 
spared  no  effort  to  make  the  vessel  as  safe 
as  possible.  Greene  Lane  has  spent  over  a 
million  dollars  to  date  on  safety  im- 
provements and  has  promised  to  make 
further  safety  changes  if  granted  tlie  ex- 
emption which  we  are  considering. 

A  new  overnight  riverboat  has  been 
commissioned  by  Greene  Line  and  Is  cur- 
rently taking  shape  in  Jefferson ville.  Ind. 
The  new  boat  will  cost  $15.5  million  and 
will  be  the  finest  vessel  of  its  type  in  the 
world.  With  the  construction  of  the  new 
boat,  which  the  Greene  Line  owners  hope 
to  have  in  service  in  1975,  we  may  see 
the  beginning  of  a  new  era  in  passenger 
riverboat  service.  Recent  years  have  wit- 
nessed renewed  interests  in  riverboats 
and  the  way  of  life  which  they  repre- 
sent. 

In  Europe,  riverboats  represent  a  com- 
mon and  accepted  method  of  travel  and 
the  potential  in  this  country  is  great  with 
our  extensive  network  of  navigable 
waters.  All  the  citizens  of  Cincinnati  look 
foi-ward  to  the  day  when  the  new  river- 
boat will  make  its  first  call  at  its  home 
port,  but  until  that  day  we  must  be  sure 
that  the  Delta  Queen  remains  in  opera- 
tion and  that  the  continuity  of  riverboat 
sei-vice  is  not  broken. 

The  Delta  Qiiren  must  remain  in  oper- 
ation in  order  to  train  crew  for  the  new 
boat.  The  company  also  needs  a  continu- 
ing source  of  revenue  in  the  intervening 
years.  The  president  of  Greene  Line  has 
said  that  the  success  of  the  new  riverboat 
cannot  be  guaranteed  if  the  Delta  Queen 
is  forced  out  of  service. 

Beyond  the  beneficial  effect  on  the  ves- 
.■iel  now  imder  construction,  the  Delta 
Queen  deserves  preservation  in  its  own 
right.  The  boat  is  unique  and  the  'ast  re- 
maining link  to  a  bygone  era.  It  Is  not 
a  relic  of  the  past  as  some  have  termed 
it  but  a  living  preservation  of  a  way  of 
life.  This  was  the  way  of  life  when  rivers 
were  the  major  avenue  of  commerce  for 
the  Midwest  and  South.  We  should  allow 
thi.s  exemption  so  that  the  calliope  of  the 
Delta  Queen  will  continue  to  be  heard 
on  the  Nation's  rivers. 

Mr.  Speaker.  I  would  also  like  to  take 
thi.'i  opportunity  to  congratulate  the 
frentleman  from  Kentucky  (Mr.  Snyder) 
for  liis  excellent  statement  which  he  pre- 
sented before  I  spoke. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
'Mr.  DEVure) . 

Mr.  DEVINE.  Mr.  Speaker,  I  asked  for 
these  2  minutes  in  order  to  clarify  some- 
thing in  connection  with  this  traditional 
exercise  which  we  go  through  every  once 
in  a  while. 

I  received  a  letter  from  one  of  my 
constituents  that  expressed  a  great  deal 
of  nostalgia  about  the  u.se  of  the  Delta 
Queen.  He  thought  this  was  one  of  the 
most  wonderful  trips  he  and  his  wife  had 
ever  taken,  and  during  this  trip  some 
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time  during  the  past  2  years;  he  stated 
that  he  looked  over  the  crowd  on  the 
ship — and  I  believe  I  wrote  to  the  gentle- 
woman from  Missouri  at>out  this — and 
he  was  distressed  and  quite  concerned 
about  what  would  happen  in  the  event 
a  fire  or  something  of  that  nature  should 
break  out,  due  to  the  advanced  ages  of 
the  passengers  and  the  fact  that  there 
was  very  little  likelihood  that  they  could 
successfully  escape  in  that  event. 

Now.  I  do  not  know  whether  the  gen- 
tlewoman from  Missouri  has  information 
concerning  the  average  age  of  the  pas- 
sengers who  take  advantage  of  this  fine 
trip  or  not,  but  this  is  an  area  of  con- 
cern which  I  think  we  should  all  discuss 
before  we  once  again  renew  the  life  of 
this  "Dear  Old  Lady." 

Mrs.  SULLIVAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentle- 
woman from  Missouri. 
•  Mrs.  SULLIVAN.  Mr.  Speaker,  there 
.is  no  average  age  that  has  ever  been 
discussed  concerning  the  passengers.  I 
think  we  all  know  that  we  are  all  up  in 
years  when  we  have  some  leisure  time  at 
our  disposal,  so  naturally  those  who  take 
these  trips  outside  of  the  vacation 
montlis  would  be  those  who  have  already 
retired,  those  who  probably  do  not  have 
to  work  and  have  the  leisure  time. 

However,  the  company  does  have  a  nile 
that  they  will  not  take  anyone  in  wheel- 
chairs or  anyone  who  is  crippled.  That, 
I  believe,  is  expressed  in  their  advertis- 
ing. Now,  if  people  attempt  to  go  aboard 
after  all  their  arrangements  are  made, 
and  their  reservations  have  been  made  by 
mail.  I  carmot  tell  you  whether  they  re- 
fuse to  let  them  on  or  not. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentlewoman. 

I  would  say.  concerning  the  owners  of 
the  Delta  Queen,  whoever  they  may  be, 
that  they  have  a  pretty  good  thing  going, 
because  we,  in  Congress,  do  all  their 
advertising.  Every  time  we  come  up  with 
a  renewal,  they  get  a  lot  of  publicity,  and 
they  get  quite  a  waiting  list  of  customers, 
so  it  seems  we  are  somewhat  of  a  public 
relations  department  for  them. 

Mr.  SNYDER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  I  certainly 
can  understand  the  gentleman's  concern 
about  the  safety  of  the  passengers  on  the 
boat. 

I  just  want  to  bring  out  the  point  that 
failure  to  enact  this  legislation  does  not 
take  the  Delta  Queen  off  the  river.  It 
only  takes  it  off  the  river  as  to  overnight 
trips  with  over  50  passengers,  and  then 
it  still  could  stay  on  overnight  if  it  carries 
49  pa.ssengers  rather  than  50  or  uore. 
This  legislation  is  only  necessary  because 
of  the  fact  that  it  does  go  overnight  witli 
more  than  50  passengers,  which  is  pro- 
lubited  imder  the  safety  at  sea  law. 

Mr.  DEVINE.  Mr.  Speaker,  we  certainly 
hope  that  nothing  does  occur,  because 
we  would  hate  to  have  someone  point  the 
finger  of  responsibility  at  the  House  of 
Representatives  in  that  event. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  1 
minute  to  my  distinguished  colleague,  the 
gentleman  from  Tennessee  (Mr.  Baker t. 


Mr.  BAKER.  Mr.  Speaker,  we  are  all 
aware  of  the  predicament  of  the  river- 
boat Delta  Queen.  The  purpose  of  H.R. 
5649  is  to  extend  until  November  1,  1978 
from  November  1.  1973,  the  existing  ex- 
emption of  the  paddlewheel  steamboat 
from  the  specifications  of  the  Safety  at 
Sea  Act. 

My  wife  and  I  both  have  wonderful 
memories  of  many  happy  hours  spent 
aboard  this  grand  old  ship.  This  paddle- 
wheel  riverboat  is  the  only  overnight 
passenger  vessel  left  on  our  inland  water- 
ways. It  really  is  only  right  and  proper 
that  we  pass  this  needed  legislation  to 
allow  the  Delta  Queen  to  continue  oper- 
ation until  her  replacement  is  ready.  This 
riverboat  is  our  last  ranalning  link  with 
the  paddlewheels  of  a  bygone  era,  mak- 
ing her  of  great  historical  and  cultural 
value.  In  addition,  the  owners  of  this 
vessel  have  imdertaken  extraordinary 
measures  in  the  past  few  shears  to  pro- 
vide for  additional  safety  for  her  passen- 
gers. We  must  not  allow  this  historic 
piece  of  America's  past  to  be  obUterated 
Mr.  RUPPE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Mississippi  (Mr. 
Cochran)  . 

Mr.  COCHRAN.  Mr.  Speaker.  I  urge 
my  colleagues  to  pass  this  biU  which  Is  of 
considerable  importance  to  the  citizens 
of  my  State  and  our  Nation  who  love  the 
liver  towns  and  enjoy  the  nostalgia  of  a 
trip  down  the  Mississippi. 

H.R.  5619  will  hisure  that  the  Delta 
Queen  will  be  able  to  continue  160  years 
of  paddlewheel  service  on  the  inland 
waterways  of  this  coimtry. 

The  Queen,  as  the  last  of  her  breed, 
should  be  permitted  exemption  from  a 
law  which  was  never  intended  to  apply 
to  her  but  which  now  threatens  to  end 
her  life. 

A  secondary,  but  no  less  important  fea- 
ture of  this  legislation,  is  Its  auxiliary 
benefit  to  the  communities  which  are  the 
Queen's  ports  of  call  along  the  Missis- 
sippi River,  particularly  the  great  river 
cities  of  Natchez  and  Vicksburg  in  my 
own  district,  and  those  of  16  other  States 
along  our  waterways. 

I  hope  you  will  vote  "aye"  and  help 
preserve  a  great  tradition. 

Mrs.  SULLIVAN.  Mr.  Speaker,  to  close 
the  debate,  I  would  just  like  to  refer  my 
colleagues  to  pages  4  and  5  of  the  report 
to  show  the  extent  of  work  that  has  been 
done  on  tlie  Delta  Queen  to  make  her  as 
safe  as  it  is  possible  to  make  any  vessel 
safe  on  an  Inland  watei-way. 

I  have  no  hesitation  at  all  to  recom- 
mend the  passage  of  this  extension  of  the 
exemption,  and  I  urge  my  colleagues  to 
vote  to  that  effect. 

Mr.  Speaker,  I  do  wish  to  point  out 
that  there  is  no  money  in  this  bill  at  all. 
There  is  no  exiiense  at  all  connected  with 
the  legislation  which  we  are  enacting. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  MILLER.  Mr.  Speaker,  I  am 
pleased  to  lend  my  enthusiastic  support 
to  H.R.  5649,  extending  the  steamboat 
Delta  Quecn'R  exemption  from  the  safety 
nt  sea  ln,ws.  The  committee  and  its  new 
chairman,  Congresswoman  Sxtlizvan,  are 
to  be  commended  for  their  fine  leader- 
ship in  bringing  this  legislation  to  the 
floor  for  an  early  vote.  We  all  recall  the 
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i-ather  dramatic  parliamentary  maneuv- 
ering it  took  to  grant  the  Queen 
an  11th  hour  reprieve  from  the  drydock 
in  1970.  That  3  year  reprieve  expires  this 
November  1.  H.R.  5649  gives  the  Queen 
an  additional  5-year  extension  of  its  ex- 
emption allowing  it  to  operate  until  No- 
\  ember  1,  1978.  The  owners  have  con- 
tracted to  replace  the  Queen  with  a  new 
vessel  satisfying  the  safety  at  sea  regu- 
lations. 

The  1966  Safety  at  Sea  Act  which 
necessitated  this  action  was  intended  to 
protect  Americans  from  imsafe  ocean- 
going vessels  but  its  provisions  were  so 
broad  as  to  include  inland  water  passen- 
ger vessels  with  wooden  superstructures. 
In  other  words,  the  laws  broad  brush  in- 
terpretation paints  America's  only  over- 
night paddlewheeler,  the  Delta  Queen, 
into  a  comer  and  only  the  Congress  can 
now  rescue  the  vessel  from  oblivion. 

I  recently  had  the  opportunity  to  in- 
spect the  Queen  when  she  docked  in  my 
district  in  Gallipolis,  Ohio.  Quite  frankly, 
I  was  very  much  impressed  by  the  ex- 
tensive firepi-oofing  and  safety  work  that 
has  been  pei'formed  on  the  vessel  since 
1970  as  well  as  the  pride,  dedication  and 
experience  of  its  crew.  Over  half  a  mil- 
lion dollars  in  safety  equipment  and  re- 
pairs have  made  the  steamboat  as  safe 
as  possible  and  justifies  an  additional 
lease  on  its  life. 

The  Queen  is  an  unique  part  of  Amer- 
ica's river  heritage  which  she  keeps  alive 
for  thousands  of  people  to  experience 
and  enjoy.  The  charm  and  nostalgia  she 
invokes  is  that  of  a  bygone  era  rich  m 
cultural  and  historical  significance. 
Those  of  us  who  several  years  ago  joined 
the  nationwide  campaign  to  save  the 
Queen  believe  this  essential  aspect  of 
Americans  is  worth  preseiTing  for  future 
generations. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  in  these  days  of  rapid  progress 
and  growth,  the  preseiTation  of  links 
with  our  cultural  heritage  becomes  in- 
creasingly important.  The  steamboat 
Delta  Queen  is  one  of  these  links  and  the 
only  one  of  her  kind  remaining. 

Most  historical  exhibits  and  land- 
marks offer  families  the  chance  to  view 
the  conditions  imder  which  our  ances- 
tors lived.  But  a  voyage  on  the  Delta 
Queen  is  a  journey  into  the  past,  a  re- 
tiuTi  to  the  era  of  Mark  Twain  and  tum- 
of-the-century  America.  Not  only  can 
people  see  the  artifacts  of  days  gone  by, 
but  they  can  experience  a  way  of  life. 

The  Queen  is  a  microcosm  of  Ameri- 
can culture  and  society  in  the  late  1800's; 
one  of  a  dwindling  number  of  sanctuar- 
ies for  people  seeking  respite  from  the 
fast  pace  of  today's  world.  The  distinc- 
tive red  paddlewheel  and  black  smoke- 
stacks make  the  285-foot  white  vessel  a 
welcome  sight  from  St.  Paul  to  New 
Orleans.  The  Q«een's  famous  calliope, 
along  with  the  40-foot  plumes  of  water 
thrown  from  her  paddles  helps  to  create 
the  charm  that  attracts  people  now  just 
as  it  did  70  years  ago. 

The  Queen  was  bom  1926  in  the  .ship- 
yards of  Glasgow,  Scotland.  She  was  then 
shipped  to  Stockton,  Calif.,  where  her 
wooden  superstructure  was  added.  The 
Queen  made  runs  regularly  between 
Sacramento  and  San  Francisco  until 
World  War  II,  when  she  was  used  as  a 


troop  carrier.  After  the  war  the  ship  was 
purchased  by  Greene  Line  Steamers  and 
towed  to  Pittsburgh  for  refurbishing.  As 
a  Mississippi  steamer,  the  Delta  Queen 
ferries  passengers  up  and  down  the  river, 
covering  some  35,000  miles  a  year,  visit- 
ing over  100  cities  in  17  different  States. 

In  1966  we  enacted  a  safety-at-sea  law 
to  protect  Americans  from  hazardous 
voyages  at  sea.  This  was  in  response  to 
two  disastrous  fires  at  sea  on  Caribbean 
cruises.  Although  the  stemwheeler  never 
leaves  sight  of  the  shore,  she  technically 
falls  under  the  wording  of  the  law  which 
states  that  all  ships  which  cari-y  50  over- 
night passengers  or  more,  must  be  of 
fireproof  construction.  Because  the 
Queen's  superstructure  Ls  of  wood,  the 
great  paddleboat  was  condemned  as  un- 
safe. 

In  an  effort  to  retain  the  Delta  Queen 
as  a  unique  historical  vessel,  the  Con- 
gress granted  the  Queen  a  2-year  exemp- 
tion from  the  new  law.  She  has  been 
granted  a  2-  and  a  3-year  extension 
since  that  time.  Her  current  reprieve  Is 
scheduled  to  expire  November  1  of  this 
year.  In  view  of  this  fact  the  distinguish- 
ed gentlewoman  from  Missouri  has  in- 
troduced legislation  to  further  extend 
the  Queen's  exemption  for  another  5 
years. 

Since  the  last  exemption,  the  Delta 
Queen  has  been  upgraded  at  the  cost  of 
nearly  $500,000.  Included  among  her 
modifications  ai'e  a  total  repainting  with 
fire-retardant  paints  approved  by  the 
National  Aeronautics  and  Space  Admin- 
istration, an  installation  of  an  auto- 
matic fire  detection  and  warning  system, 
and  the  addition  of  a  shipwide  sprinkler 
system. 

This  link  with  om*  historical  past  con- 
tinues to  offer  many  pleasures  for  travel- 
ers. A  river  cruise  is  a  smooth,  relaxing 
trip.  T'lere  is  no  seasickness.  It  is  com- 
parable to  traveling  across  country  in 
relative  seclusion  on  a  modern  passen- 
ger train.  It  is  considered  by  some  as 
the  most  peaceful  and  relaxing  experi- 
ence one  can  enjoy  in  today's  fast-paced 
world. 

The  shorelme  becomes  a  kaleido- 
scope of  sights  along  the  river's  gi-assy 
banks.  Crowds  Invariably  assemble  at 
the  locks  meeting  the  Queen  and  re- 
questing to  hear  a  tune  from  her  stern- 
momited  steam  calliope.  The  passengers 
can  enjoy  the  pleasuie  of  quiet  reading, 
basking  in  the  sun,  or  watching  the 
many  varieties  of  birds  tliat  nest  along 
the  river.  Nights  are  particularly  spec- 
tacular with  the  boat  floating  quietly  on 
the  water  under  a  black  sky  blanketed 
with  a  million  stars. 

The  Delta  Queen  has  both  a  historical 
and  a  current  purpose.  Let  us  continue 
this  cruise  into  history  and  preserve  the 
memories  of  some  of  America's  finest 
years.  I  am  confident  that  such  action 
will  be  widely  acclaimed  and  will  be  in 
the  best  mterest  of  the  Nation  as  a  whole. 

Tliank  you. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
asked  for  the  time  to  express  my  en- 
thusiastic support  for  H.R.  5649,  the 
Delta  Queen  bill.  This  bill  was  submitted 
on  March  14  of  this  year  by  Mrs.  Sdlli- 
VAN,  chairwoman  of  the  House  Merchant 
Marine  and  Fisheries  Committee.  Con- 
gresswoman   Sullivan    Is    to    be    com- 


mended for  her  outstanding  leadei-ship 
in  the  areas  of  responsibility  covered  by 
the  Merchant  Marine  and  Fisheries 
Committee.  Taking  the  initiative  in  pre- 
senting this  bill  is  a  good  example. 

The  bill,  HM.  5649,  has  a  single  pur- 
pose and  objective — to  extend  the  Delta 
Queen's  existing  exemption  from  tlie 
safety  of  sea  laws  for  an  additional  5 
years,  to  November  1,  1978. 

The  Delta  Queen  is  a  river  excursion 
boat  operating  on  the  Mississippi  River 
and  its  tributaries.  But  the  Queen  is 
more  than  a  commercial  venture  or  a 
recreational  attraction.  She  is  truly  an 
American  institution — a  monument  to 
an  era  which  has  long  since  passed.  She 
is  the  last  of  the  overnight  river  boats 
which  years  ago  plied  our  navigable 
rivers  and  inland  streams. 

The  Delta  Queen  was  built  In  Glasgow, 
Scotland  in  1926.  She  was  shipped  to 
California  where  her  wooden  superetruc- 
ture  was  added.  For  many  years  she  saw 
service  between  San  Francisco  and  Sac- 
remento,  and  during  World  War  II  as  a 
troop  carrier  in  California  waters.  Her 
safety  was  not  considered  a  critical  fac- 
tor while  hauling  American  troops  dur- 
ing that  period. 

Is  she  really  less  safe  today?  The 
Queen  has  recently  imdergone  a  mod- 
ernization program  during  which  her 
owners  installed  safety  and  fire  pi-even- 
tion  equipment,  including  treating  her 
wooden  superstructure  surfaces  with  fire 
resistant  material,  and  installation  of 
automatic  fire  detection  systems  in  the 
crew  and  work  areas,  and  of  an  auto- 
matic sprinkler  system.  I  understand 
that  the  Delta  Queen  now  meets  and  ex- 
ceeds the  safety  recommendations  of  the 
National  Aeronautics  and  Space  Admin- 
istration. 

The  Queen  is  a  river  boat  and  is  hardly 
likely  to  go  to  .sea.  It  was  her  unfortu- 
nate fate  to  be  caught  up  in  the  provi- 
sions of  tlie  Safety  at  Sea  Act  of  1966 
which  was  enacted  to  authorize  tlie 
establishment  of  safety  requirements  for 
ocean  vessels  which  operate  under  the 
hazards  of  the  open  sea.  Many  have  long 
argued  that  the  Delta  Queen  sliould 
never  have  been  included  within  the 
scope  of  the  act.  There  is  considerable 
weight  of  logic  to  support  their  con- 
tention. 

The  inappropriateness  of  including 
the  Queen  within  the  scope  of  the  1966 
Safety  at  Sea  Act  is  clearly  refiected  in 
congressional  action.  Three  times.  Con- 
gress has  seen  fit  to  exempt  her  tem- 
porarily from  the  act's  provisions.  The 
most  recent  action  extended  the  exemi>- 
tion  to  November  1,  1973. 

Tills  date  is  rapidly  approaching,  and 
this  is  the  reason  for  H.R.  5649.  and  for 
my  appeal  today.  I  think  it  entirely  fit- 
ting that  we  grant  this  fine  old  river  ves- 
sel a  5-year  lease  on  life.  At  the  same 
time,  I  consider  it  unthinkable  to  force 
this  memorable  bit  of  Americana  out  ol 
existence. 

It  would  be  a  shame,  because  once  out 
of  ser\ice  the  Queen  will  be  gone  forever. 
At  least  as  a  living,  moving  monument 
which  she  is.  Thousands  of  Americans 
have  booked  her  voyages  each  year,  and 
will  continue  to  if  we  allow  the  vessel  to 
continue  operating. 

As  everyone  i.s  clearly  aware,  the  Delia 
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Queen  cannot  continue  to  operate  for- 
ever. Firm  plans  for  a  metal  replacement 
for  the  Queen  have  been  made.  It  will 
cost  just  over  $15  million  and  win  carry 
400  passengers,  with  conveniences  such 
as  a  pool,  elevators,  and  air  conditioning. 
The  Maritime  Administration  has  agreed 
to  insure  a  construction  loan  and  mort- 
gage for  the  new  vessel.  But  her  power 
will  be  steam,  and  her  propulsion  system 
will  be  the  paddlewheel. 

So  it  is  doubly  important  that  we  ex- 
tend the  life  of  the  Queen.  The  bill  I  have 
mentioned,  H.R.  5649,  points  out  clearly 
that: 

A  new  overnight  passenger  rirerboat  wlH 
be  constructed  by  the  owners  of  the  Delta 

Quecrt  and.   In  order  to  assure  the  preaerva- 

tion  of  thft  hlfitorle  ftnd  trftdltion&I  pieM  of 

American  foUUore  and  life,  sucli  amendment 
wUl   provide  for  tbe  couUnued   operation  of 

the  present  steamboat  Delta  Queen  while 
the  new  rlverboat  is  being  constructed. 

Mr.  Speaker.  I  am  a  former  meml)er  of 
the  House  Merchant  Marine  and  Fish- 
eries Committee.  During  my  tour  of  duty 
\\  ith  this  ini[>ortant  Committee,  the  mat- 
ter of  extending  exemption  to  the  Delta 
Queen  came  up  on  several  occasions.  On 
those  occasioiis  I  gave  my  support  to  con- 
tinuation of  the  fine,  old  tradition  which 
the  Queen  represents.  I  have  not  changed 
my  attitude  one  bit.  I  still  fii-mly  support 
the  cause  of  the  Queen. 

Mr.  Speaker,  again  let  me  commend 
the  chainioman  of  the  Merchant  Marine 
and  Fisheries  Committee  for  introducing 
H.R.  5649.  which  I  know  will  have  her 
.support.  I  lu-ge  my  colleagues  in  the 
House  to  join  in  support  of  this  most 
worthy  measure. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5649.  which  would  ex- 
tend until  November  1.  1978.  the  exist- 
ing exemption  of  the  Delta  Queen  from 
the  Safety  at  Sea  Law. 

Since  1966,  the  effective  date  of  the 
act,  Congress  on  tliree  occasions  has 
exempted  the  Queen  from  requirements 
of  the  act. 

When  this  question  of  exemption  was 
last  before  the  Congress  in  1970,  the  nor- 
mal legislative  processes  were  short  cir- 
cuited and  legislation  was  passed  as  an 
amendment  to  a  private  bill.  This  year,  I 
am  glad  to  report,  the  House  will  treat 
the  matter  directly  and  work  its  collec- 
tive will  in  the  regular  manner. 

I  should  like  to  take  this  opportunity 
to  commend  my  distinguished  colleague, 
the  gentlewoman  from  Missouri  (Mrs. 
SuLLFVAN)  the  chairman  of  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee, for  her  tireless  efforts  in  behalf 
of   this   legislation. 

Mrs.  Sullivan  has  long  been  dedicated 
to  the  preservation  of  the  Delta  Queen. 
Without  her  stalwart  efforts  in  1970 
we  woiild  not  be  considering  today  fur- 
ther extension  of  the  Queen's  exemption, 
because  this  fine  ship  would  have  been 
retired. 

We.  in  Louisville,  Ky.,  have  a  deep  in- 
terest and  personal  stake  in  the  preser- 
vation of  the  Delta  Queen.  For  the  past 
10  years  the  Queen  has  provided  the 
competition  for  oiu"  own  Belle  of  Louis- 
ville In  the  annual  Great  Steamboat 
Race  which  is  a  feature  each  year  during 
Kentucky  Derby  Week.  Each  boat  has 


wMi  the  race  five  times  which  attests  to 
the  intense  rivalry  involved. 

Kentuckians  have  other  reasons  to 
support  the  presenration  of  the  Queen. 
She  cruises  the  Ohio  River  which 
bounds  Kentucky  on  the  north,  and  she 
takes  week-long  passenger  excursions 
into  the  famous  and  beautiful  Kentucky 
Lake  resort  area  in  western  Kentucky. 

But  the  importance  of  the  legislation 
before  us  today  extends  far  beyond  a 
continuation  of  the  Kentucky  Derby 
Week  boat-race  spectacular.  It  goes  be- 
yond the  fact  that  the  Queen  glides 
through  our  State's  waterways  during 
the  cruise  season. 

Passage  of  this  measure  will  preserve 
the  last  of  the  great  river  steamers  re- 
miniscent of  that  era  of  America  when 
the    commerce    on    our    Nation's    rivers 

contributed  so  greatly  toward  its  ex- 
ploration, .settlement,  and  development. 

Today,  only  the  Delta  Queen  remains  to 
transport  modem  Americans — though 
too  briefly — into  this  glorious  and  his- 
torical past  as  it  cmises  up  and  down 
the  Ohio  and  the  Mississippi, 

Since  the  enactment  of  the  Safety 
at  Sea  Law  in  1966  the  Greene  Line 
steamers.  Inc.,  has  spent  approximate- 
ly $1.5  million  to  assure  the  safety  of  the 
Queen's  passengers.  In  its  47  years  o."  op- 
eration, it  has  never  incurred  the  loss  of 
a  single  passenger  life. 

Further  evidence  of  the  dedication 
and  Rood  faith  of  the  Queen's  owners  Is 
their  announcement  of  the  construction 
of  a  new  boat  which  will  conf  onn  to  the 
safety  provisions  of  the  law. 

Thus,  the  continued  operation  of  "to- 
day's" Queen  becomes  even  more  impor- 
tant since  it  will  permit  the  proper  pro- 
motion and  advertising  of  the  new  boat 
and  can  be  utilized  for  training  of  the 
personnel  who  will  be  requii*ed  to  op- 
erate "tomorrow's"  Queen. 

Mr.  Speaker,  I  enthusiastically  sup- 
port this  legislation  and  I  hope  all  of 
our  colleagues  will  recognize  the  need 
to  preserve  this  queenly  and  regal  ves- 
sel and  will  vote  to  grant  the  Delta 
Queen  another  5  years  of  life. 

Mrs.  BOGGS.  Mr.  Speaker,  I  ri.se  in 
support  of  H.R.  5649,  to  extend  imtil 
November  1,  1978  the  existing  exemption 
of  the  steamboat  Delta  Queen  from  cer- 
tain vessel  laws,  and  I  associate  myself 
with  the  meaningful  remarks  of  the  gen- 
tlewoman from  Mis.souri. 

Completely  refurbished  with  the  most 
modem  emergency  radio,  radar,  and  mi- 
crophone facilities,  and  extensively  re- 
paired and  improved  to  meet  the  most 
stringent  safety  regulations,  this  grand 
old  lady  of  the  ri\er  is  a  safe  passenger 
\essel  which  can  bring  the  joy  of  river 
travel  to  countless  fortunate  Ameiicans 
and  foreign  visitors. 

All  of  the  romance  of  our  historj-  as  a 
nation  is  tied  to  the  struggles,  interna- 
tional and  continental,  that  finally  se- 
cured the  Missis.'^ippi  River  system  to  the 
infant  United  States  of  America.  The 
Louisiana  Purchase  opened  up  the  entire 
era  of  expanding  and  building  across  the 
continent  to  the  other  sea.  One  can  relive 
the  romance  of  the  early  struggles  and 
experience  our  potpourri  of  cultures 
which  has  resulted  from  the  trade  and 
commerce  and  foreign  settlements 
throughout  the  heartland  of  America. 


As  we  prepare  for  oiu-  bicenteimlal  cele- 
bration, we  are  restoring  old  sights  and 
houses  and  planning  musical  and  dia- 
matic  presentations  of  our  history.  The 
Delta  Queen  is  a  historical  vessel,  al- 
ready restored,  which  can  dramatically 
unfold  to  our  Bicenteimlal  travelers  much 
of  the  history  of  our  Nation  and  of  the 
glories  of  the  American  dream  in  action. 
I  hope,  Mr.  Speaker,  that  the  Delta  Queen 
will  be  given  a  new  lease  on  life  and  will 
be  allowed  to  continue  to  operate  pending 
completion  of  a  new  vessel  which  will 
meet  the  new  safety  requirements. 

Mr.  MEZVINSKY.  Mr.  Speaker,  the 
bm  before  us  Is  pleasantly  unique.  It  is 
not  engulfed  in  controversy  and  It  would 
not  cost  the  taxpayers  »  UUnei 

But  It  is  an  important  and  pressing 
matter    because    Congress    miist    act    to 

preserve  an  historic  and  rMnantlc  link 
with  America's  past — the  Delta  Queen. 

The  legislation  before  us  will  exempt 

the  Queen,  the  laf  steampowered  pad- 
dlewhecler  offering  overnight  passenger 

service  on  our  inland  waterways,  for  an 
additional  5  years  from  Federal  regula- 
tions which  threaten  to  scuttle  this 
famous  reminder  of  the  days  of  Mark 
Twain,  Huck  Finn  and  Tom  Sawyer. 

The  Queen  is  a  living  museum  of  our 
Nation's  riverboat  history — a  proud, 
colorful,  and  sometimes  infamous  history 
of  the  expansion  of  our  Nation.  She  is  the 
last  of  her  class  on  the  Mississippi  and 
that  makes  her  very  special  to  thou- 
sands of  my  constitutents  who  live  on 
the  banks  of  the  mighty  Mississippi  as 
well  as  to  millions  of  Americans  who 
have,  or  look  foi-ward  to  enjoying  a  river- 
boat  journey  on  the  river. 

As  you  know,  safety-at-sea  regulations 
threaten  to  ban  the  Queen  from  her 
proud  voyages  because  her  superstruc- 
ture is  oal:.  walnut,  teak,  and  mahogany 
instead  of  the  steel  required  for  all  ships 
carrying  overnight  passengers.  Of  course, 
the  steel  superstructure  requirement  was 
meant  for  oceangoing  vessels,  but  it  has, 
inadvertently.  I  believe,  affected  the 
Delta  Queen. 

Twice  before.  Congress  has  acted  to 
give  the  Queen  reprieve  by  exempting 
her  from  the  steel  superstructiu-e  re- 
quirement. Today,  I  believe  we  should 
again  do  so  to  protect  this  important, 
irreplaceable  relic  of  the  past. 

The  Queen's  owners,  Greene  Line 
Steamers.  Inc.,  have  invested  a  good  deal 
of  time  and  money  to  insure  the  safety  of 
the  paddlewheeler's  passengers  and  the 
Queen  has  written  an  excellent  safety 
record. 

I  believe  the  safety  precautions,  the 
.safety  record,  and  the  Queen's  magnif- 
icent history  combine  to  merit  our  favor- 
able consideration  of  the  required  ex- 
emption. 

Mr.  BEARD.  Mr.  Speaker,  as  a  co- 
sponsor  of  HJl.  7244,  wliich  extends  the 
existing  exemption  of  the  steamboat 
Delta  Queen  from  certain  vessel  laws,  I 
rise  to  urge  my  colleagues  to  join  in  sup- 
port of  this  effort  to  preserve  one  of  the 
last  living  museums  of  our  Nation's  great 
heritage  on  the  Mississippi  River. 

In  this  age  of  modern  transportation — 
of  jet  airplanes,  high-speed  buses  and 
trains  and  faster  and  faster  means  to  get 
us  from  one  place  to  another,  we  often 
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forget  to  look  and  appreciate  the  siglits 
v.e  pass  along  the  way.  We  forget  the 
evei-y  day  drama  of  life  that  is  behig 
waged  in  each  of  America's  commimi- 
ties  and  towTis.  This  was  not  the  case 
with  steamboat  transportation  in  the 
heyday  of  the  magnificent  paddlewheel- 
cis  of  the  Mississippi.  When  it  took  days 
in.stead  of  hours  to  get  to  a  destination 
.sevci-al  hundred  miles  away,  one  had  a 
chance  to  reflect  on  one's  surroundings 
pnd  the  emotions  they  welled  in  him. 

Today,  a  trip  on  the  Delta  Queen  pro- 
vides the  traveler  this  same  perspective 
on  a  bygone  era.  If  only  to  preserve  this 
perspective,  I  urge  that  we  act  today  to 
Rrant  the  continued  operation  of   "the 

The  bill  under  consideration  today 
exempts  the  Delta  Qiiecn  from  the  fire 

standards  established  for  deepwater  ves- 
sels. This  is  not  a  permanent  exemption, 
but  one  that  would  be  in  effect  until 
November  1. 1978,  when  a  new  $15.5  mil- 
lion passenger  riverboat,  can  take  her 

place. 

"Hie  financial  resources  necessary  to 
build  the  new  vessel  will  depend  upon 
whether  the  Delta  Queen  is  allowed  to 
continue  operation  until  her  replacement 
is  ready. 

Granting  this  extension  to  the  Delta 
Queen  would  be  a  giant  step  toward  re- 
taining for  posterity  the  last  remaining 
link  with  the  era  of  the  Mississippi,  Ohio, 
and  Tennessee  River  boats.  In  my  opin- 
ion it  should  be  saved. 

Mr.  CULVER.  Mr.  Speaker,  the  pad- 
dle wheelers  which  traveled  the  Missis- 
sippi and  other  major  rivers  during  the 
19th  and  early  20th  centm-ies  played  an 
important  role  in  our  Nation's  expansion. 
In  many  ways  they  were  also  the  center 
of  life  for  the  inhabitants  of  the  river 
towns,  providing  entertainment  and  a  tie 
v^ith  other  parts  of  the  land. 

Today,  there  remains  only  one  over- 
night passenger  paddlewheel  steamboat, 
the  Delta  Q'ueeit.  She  makes  regular 
trips  up  and  down  the  Mississippi  and 
Ohio  Rivers,  granting  us  the  opportunity 
to  glance  back  into  a  bygone  era — an  era 
of  Tom  Sawyers  and  Huck  Finns,  of 
riverboat  gamblers,  and  of  a  music  all  its 
own. 

Today  we  have  the  opporttmity  to  pre- 
serve a  li^^ng  symbol  of  this  heritage. 

It  has  been  argued  that  the  Delta 
Queen  should  meet  standards  established 
for  deepwater  vessels,  but  those  regula- 
tions were  designed  to  protect  passengers 
on  ships  hundreds  of  miles  from  land. 
The  Delta  Queen  is  never  more  than  5 
minutes  from  shore  and  meets  modem 
firefighting  capability  standards. 

In  order  to  assure  the  preservation  of 
this  portion  of  our  river  heritage,  the 
present  owners  of  the  Delta  Queen  are 
currently  building  a  riverboat  which  will 
meet  the  new  structural  standards.  I 
ui-ge  you  to  vote  today  to  extend  the  life 
of  the  present  Delta  Queen  so  that  she 
and  her  successor  might  continue  to  in- 
st)ire  future  generations  of  Americans. 

The  SPEAKER.  The  question  is  on  the 
motion  oflfered  by  tlie  gentlewoman  from 
J.Iissouri  (Mrs.  Sullivan)  that  the  House 
.sasijend  the  niles  and  pass  the  bill,  H.R. 
5649. 

The  question  was  taken;   and   (two- 


thirds  having  voted  in  favor  thereof)  the 
rules  were  susiiended  and  the  bill  was 
passed. 

GENERAL  LEAVE 

Mis.  SULLIVAN.  Ml'.  Speaker,  I  ask 
mianimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Mis.souri? 

There  was  no  objection. 


AMENDING  REORGANIZATION  PLAN 
NUMBERED  2  OP   1073 
Mr.  HOIxEFIELD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pa.ss  the  bill 

•  H.R.    8245)    to   amend   Reorganization 
Plan  Numbered  2  of  1973. 
The  Clerk  read  as  follows; 

HR.  8245 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congrc.ts  assembled.  That  Reor- 
ganization Plan  Numbered  2  o£  1973  Is 
amended  by — 

( 1 )  repealing  section  2; 

(2)  repealing  section  6(b)  and  redesignat- 
ing section  6(a)  as  section  6;  and 

(3)  striking  "and  to  the  Secretary  of  the 
Treasury",  and  "aud  to  tlie  Departmeut  of 
the  Treasury,  respectively,"  from  section  8. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  on  the  date  of  the  euact- 
nieut  of  this  Act  or  as  of  July  1,  1973,  which- 
ever is  earlier. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I  demand 
a  .second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

Tlaere  was  no  objection. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  8245  will  repeal  sec- 
tion 2  and  subsection  6(b)  and  modify 
.section  8  of  Reorganization  Plan  No.  2 
of  1973.  That  plan  was  ti'ansmitted  to 
the  Congress  by  President  NLxon  on 
March  28,  1973.  A  resolution — House 
Resolution  382 — to  disapprove  the  plan 
was  rejected  in  the  House  on  Jime  7, 
1973,  by  a  vote  of  281  to  130,  thereby 
permitting  the  plan  to  take  effect.  The 
effective  date  as  specified  in  the  plan  is 
July  1,  1973. 

Reorganization  Plan  No.  2  of  1973  has 
two  parts.  Section  1  of  the  plan  estab- 
lished m  tlie  Department  of  Justice  a 
new  agency,  the  Drug  Enforcement  Ad- 
ministration, and  permitted  the  tran.sfer 
of  about  500  drug  investigative  personnel 
from  the  Customs  Bureau  to  the  new 
agency.  The  second  part  of  the  plan, 
which  would  be  repealed  by  HJR.  8245, 
transfers  to  the  Secretary  of  the  Treas- 
ury functions  vested  by  law  m  the  At- 
torney General  or  the  Department  of 
Justice  regardmg  the  inspection  of  per- 
sons and  documents  at  U.S.  ports  of  en- 
try. This  part  would  have  caused  the 
tmnsfer  of  approximately  900  imnrigra- 
tion  inspectors  from  the  Immigration 
and  Naturalization  Service  in  the  Jus- 
tice Department  to  the  Customs  Bureau 
in  the  Treasmy  Department. 
In   the   course   of   the   subcommittee 


hearings  on  Reorganization  Plan  No.  2. 
and  subsequently,  it  became  evident  thai 
this  second  part  of  the  reorganization 
plan  was  vei"y  controversial.  It  wa.s 
strongly  oppo.sed  by  luiion  representa- 
tives of  employees  in  the  Immigratioi: 
and  Natiu'alization  Service.  Tlie  em- 
ployees" concern,  shared  by  many  Mem- 
bers of  Congress  and  myself,  was  tlial 
the  transfer  of  so  large  a  proportion  of 
immigration  hispoctor  personi-J  from 
the  Service  at  this  time  would  have  a 
detrinrental  effect  on  morale  and  the 
ability  to  perform  theii"  important  func- 
tion of  policing  the  entiance  of  illegal 
aliens. 

The   Immigration   and   Naturalizatiovi 

service  is  conlronted  wiili  a  serious 

problem  of  illegal  eutj-y  of  aliens  into 
the  United  States.  There  are  said  to  be 

more  than  a  million  illegal  sJiens  in  the 
country  now.  About  a  half-million  illegal 
aliens  a  year — judging  by  1972  figures — 
are  bemg  apprehended  aud  returned, 
but  the  service  obviously  is  midermanned 

for  this  difficult  job.  This  problem  is  par- 
ticularly acute  in  southern  California. 
Texas,  and  Arizona  as  well  as  other 
Slates. 

As  a  result  of  di.scu'isions  between  ad- 
ministration and  miion  representatives, 
certain  understandings  were  reached 
and  siunmarized  i,i  written  form.  Tlie 
administration  agreed  to  support  the 
repeal  of  section  2  and  subsection  6(b) 
of  the  plan,  and  to  make  a  conscientious^ 
effort  to  expand  the  number  of,  and  i:p- 
grade,  positions  in  the  Immigration  and 
Natiu-alization  Service.  The  union  tlien 
expressed  its  willingness  to  withdraw 
opposition  to  the  plan. 

During  the  floor  debate  on  Reorganiza- 
tion Plan  No.  2  of  1973,  the  situation  wa.s 
fully  explained  and  assurances  were 
given  tliat  prompt  action  would  be  taken 
to  consider  and  report  a  bill  repealing 
the  objectionable  part.  H.R.  8245  carries 
out  that  pledge. 

A  hearing  on  H.R.  8245  was  held  by  the 
Subcommittee  on  Legislation  and  Mili- 
tary Operations  on  Thursday,  June  14. 
1973.  Testifying  in  support  of  the  bill 
were  Roy  L.  A,sh  and  Frederic  V.  Malek. 
Duector  and  Deputy  Director,  resf>ec- 
tively,  of  the  OflBce  of  Management  and 
Budget;  and  James  H.  Lynch,  a  repre- 
sentative of  the  American  Federation  of 
Government  Employees.  Letters  endoi-s- 
ing  the  bill  were  received  fi-om  tlie  De- 
partments of  Justice  and  Treasury,  and 
theAPL-CIO. 

The  subcommittee  recommended  by  a 
vote  of  10  to  0  that  H.R.  8245  be  approved, 
and  the  Pull  Committee  on  Government 
Cperations  voted  favorably,  35  to  2,  to 
report  the  bill. 

No  additional  costs  are  involved  in  the 
enactment  of  thi.s  legislation.  I  would 
note,  liowever,  tliat  tne  Office  of  Manage- 
ment and  Budget  has  made  a  stix)ns 
commitment  to  consider  and  support  a 
request  by  the  Immigration  and  Natu- 
ralization Service  for  additional  pei-son- 
nel  in  the  INS  and  its  Border  Patrol 
Tlie  OMB  commitment  comes  as  a  result 
of  the  committee  s  inquiry  into  the  con- 
ditions as  mdicated  by  the  testimony  oi 
the  workmg  personnel. 

Our  committee  will  not  stop  here  in 
its  monitoring  of  these  matters.  We  will 
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watch  to  see  that  the  coirunitments  are 
carried  out.  yes;  but  we  also  have  two 
other  inquiries  proceeding  in  the  com- 
mittee. One  of  our  subcommittees  is  ex- 
amining the  efifectivenejis  and  efficiency 
of  the  Immigration  Service,  and  another 
is  looking  into  the  adequacy  and  strategy 
of  the  Federal  programs  to  stop  drug 
trafHc  and  otherwise  meet  tlie  drug  prob- 
lem. 

Mr.  HORTON.  Mr.  Speaker,  I  ri.se  in 
support  of  the  bill  H.R.  8245. 

Mr.  Speaker,  I  wish  to  indicate  my  sup- 
port for  the  statement  made  by  the 
chairman,  the  gentleman  from  California 
(Mr.  HoLiFiELD)  and  to  indicate  that  I 
thought  it  was  an  adequate  and  full 
explanation  of  what  is  involved  here. 

As  I  stated  before.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  8245.  a  bill  to  amend 
Reorganization  Plan  No.  2  of  1973.  This 
bill  would  repeal  those  parts  of  the  plan 
which  involve  the  transfer  to  the  Bureau 
of  Customs  of  the  document  inspections 
authority  and  some  900  officers  of  the 
Immigration  and  Naturalization  Service. 
No  other  aspects  of  the  plan  are  affected 
by  this  bill. 

At  the  time  of  the  consideration  of  the 
reorganization  plan.  Chairman  Holi- 
FiELD  and  I  explained  to  the  House  that 
we  believed  the  INS  transfer  did  not  be- 
long in  the  reorganization  plan  and  that 
we  would  make  every  effort  to  permit  the 
House  to  vote  on  the  repeal  of  that  trans- 
fer as  soon  as  possible.  We  are  here  today 
to  fulfill  that  pledge  to  the  House. 

The  transfer  of  INS  personnel  involves 
an  issue  which  is  quite  unrelated  to  the 
central  pui'pose  of  Reorganization  Plan 
No.  2,  which  is  to  consolidated  Federal 
drug  law  enforcement  activities  in  a  Drug 
Enforcement  Administration.  The  ad- 
ministration told  us  the  INS  transfer 
would  result  in  better  management  of 
personal,  document,  and  baggage  inspec- 
tors at  ports  of  entry.  But  organized  labor 
informed  the  Government  Operations 
Committee  that  it  felt  the  INS  transfer 
would  hamstring  important  efforts  to 
keep  illegal  aliens  out  of  the  country.  It 
was  my  feeling  that  the  INS  issue  should 
not  be  allowed  to  confuse  the  question  of 
whether  this  consolidation  of  drug  en- 
forcement programs  should  be  permitted 
to  take  effect.  Drug  abuse  is  too  impor- 
tant a  problem. 

We  on  the  committee  made  every  ef- 
fort to  resolve  this  INS  issue  prior  to 
House  consideration  of  the  plan.  When 
the  Administration  and  the  union  finally 
did  reach  an  agreement.  Chaii-man  Holi- 
FiELD  and  I  consented  to  support  it  as 
the  best  alternative  available  to  a.ssure 
support  for  this  necessary  drug  reorga- 
nization. We  immediately  sent  each 
Member  of  the  House  word  of  the  agree- 
ment so  that  everyone  would  know 
exactly  what  we  felt  would  be  the  best 
course  of  action.  The  scheduled  vote  on 
the  disapproval  resolution  to  the  reorga- 
nization plan  was  put  off  a  week  to  allow 
Members  to  give  full  consideration  to  the 
agreement  and  its  effect  upon  the  plan. 
On  the  floor,  we  discussed  the  agreement 
and  its  effect  upon  the  plan. 

The  House,  of  course,  approved  Reor- 
ganization Plan  No.  2  of  1973  on  June  7 
by  an  overwhelming  vote,  and  the  re- 
organization plan  took  effect  on  July  1 
of  this  year.  The  Dmg  Enforcement 
Administration  is  now  in  existence,  com- 


bining the  drug  law  enforcement  efforts 
of  the  Bureau  of  Customs  and  the  Bureau 
of  Narcotics  and  Dangerous  Drugs.  I 
imderstand  the  transition  went  well,  and 
the  new  Administration  is  functioning 
smoothly.  We  can  expect  from  this  new 
agency  a  stronger,  better  managed,  and 
more  efficient  attack  on  those  who  sup- 
ply and  sell  illegal  drugs. 

The  Administration  has  not  imple- 
mented the  INS  transfer  called  for  by 
the  plan,  pending  congressional  consid- 
eration of  this  bill.  INS  continues  to 
operate  the  document  inspections  func- 
tion. Theiefore.  enactment  of  this  legis- 
lation will  not  result  in  any  disruption  of 
the  Immigration  and  Naturalization 
Service  or  of  the  Bureau  of  Customs. 

This  bill,  H.R.  8245.  proved  to  be  a 
neces.sary  adjunct  to  the  drug  law  en- 
forcement reorganization  approved  by 
the  House.  The  Government  Operations 
Committee  approved  this  bill  by  a  vote 
of  35  to  2.  with  one  member  voting  pres- 
ent. All  of  the  minority  members  on  the 
committee  supported  H.R.  8245.  It  also 
has  the  support  of  the  AFL-CIO,  the 
American  Federation  of  Government 
Em.ployees.  and  the  administration.  I 
hope  the  Hoase  now  will  pass  this  bill, 
thus  completing  our  consideration  of  and 
action  on  the  issues  involved  in  Reorga- 
nization Plan  No.  2  of  1973. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  have 
no  requests  for  time. 

Mr.  HORTON.  Mr.  Speaker.  I  have  no 
requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California.  (Mr.  Holifield)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  8245. 

The  question  was  taken;  and  f two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
pas.sed. 


GENERAL  LEAVE 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
desiring  to  do  so  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bill  just  passed,  H.R. 
8245. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


WAGNER-ODAY    ACT    AUTHORIZA- 
TION 

Mr.  HICKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7423)  to  increase  the  authorization  for 
fiscal  year  1974  for  the  Committee  for 
Purchase  of  Products  and  Services  of 
the  Blind  and  Other  Severely  Handi- 
capped. 

The  Clerk  read  as  follows : 
H.R.  7423 

Be  it  enacted  by  the  Senate  and  House  of 
Re prexi'nf utiles  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Act  of 
June  2.5.  1938  (52  Stat.  1196),  as  amended  by 
Ptiblic  Law  92-28.  dated  June  23.  1971  (85 
Stat.  771.  i.s  hereby  amended  as  follows: 

By  .striking  out  in  section  6  the  words  "and 
the  next  two  succeeding  fiscal  years"  and  in- 
sertliii,'   in  Heu   thereof   "and   the  ne.xt  suc- 


ceeding fiscal  year,  and  $240,000  for  the  fiscal 
year  ending  June  30,  1974". 

The  SPEAKER.  Is  a  second  demanded' 

Mr.  WYDLER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  HICKS.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker.  I  move  to  suspend  the 
rules  and  pass  the  bill.  H.R.  7423  to  in- 
crease the  authorization  for  fiscal  year 
1974  for  the  Committee  for  Purchase 
of  Products  and  Services  of  the  Blind 
and  Other  Severely  Handicapped. 

Mr.  Speaker,  I  believe  the  bill  now  be- 
fore the  House  is  rather  straightforward. 
It  increases  the  authorization  for  the 
Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Se- 
verely Handicapped  by  $40,000  for  fiscal 
year  1974.  The  committee's  function  is 
to  help  increase  employment  opportuni- 
ties for  blind  and  handicapped  workers 
by  selecting  products  and  services  which 
the  Government  will  purchase  fi'om  cer- 
tified workshops  employing  these  work- 
ers. 

The  existing  authorization  of  $200,000 
v.as  set  in  1971  when  Public  Law  92-28 
aniended  the  Wagner-ODay  Act  of  1938. 
Besides  expanding  the  coverage  of  the 
act  to  other  severely  handicapped,  the 
1971  amendment  authorized  a  full  time 
staff  for  the  committee.  The  original  au- 
thorization was  not  based  on  actual  op- 
erating experience  and  represented  the 
best  information  available  at  that  time. 
Subsequently,  increases  in  rental  costs, 
travel  requirements  to  Inspect  workshops 
for  compliance  and  to  provide  assistance, 
and  step  level  increases  in  salary  neces- 
sitated an  increase  of  $40,000. 

The  Senate  has  already  passed  S.  1413, 
a  bill  identical  to  this  one.  The  Appro- 
priations Committee  has  received  testi- 
mony on  the  need  for  this  additional 
amount.  Approval  of  this  authorization 
would  clear  the  way  for  action  by  the 
committee. 

Tliis  action  today  is  of  a  one-time  na- 
tuie.  Since  new  authorization  for  fiscal 
year  1975  and  thereafter  will  be  required, 
our  subcommittee  plans  to  hold  hearings 
to  put  the  authorization  procedure  on  a 
continuing  and  realistic  basis. 

Mr.  WYDLER.  Mr.  Speaker,  as  the 
ranking  minority  member  of  the  sub- 
committee which  considered  H.R.  7423. 
I  rise  in  support  of  the  bill. 

Two  years  ago,  the  Congi-ess  enacted 
another  bill  emanating  from  the  Special 
Studies  Subcommittee  of  the  Govern- 
ment Operations  Committee — one  which 
established  a  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped.  We  au- 
thorized an  annual  appropriation  of 
$200,000  for  hiring  a  staff  and  conduct- 
ing the  business  of  the  committee. 

Mr.  Speaker,  that  small  sum  has 
proven  a  good  investment.  The  commit- 
tee has  done  excellent  work  in  providing 
opportunities  for  handicapped  people  to 
become  part  of  the  American  economy. 
Due  to  increased  operating  costs  and  a 
recognition  that  the  committee's  staff 
must  leave  Washington  somewhat  more 
frequently  if  it  i.s  to  do  its  job  properly, 
the  committee's  authorization  must  be 
increa.sed  by  $4u,000  for  fiscal  year  1974. 
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This  small  increment  is  justified.  H.R. 
7423  would  provide  it.  I  hope  that  the 
House  will  follow  my  subcommittee  and 
the  full  Government  Operations  Com- 
mittee in  giving  unanimous  support  to 
the  biU. 

Mr.  Speaker,  this  appropriation  is  one 
I  tliink  every  Member  of  Congress  sup- 
ports. The  money  being  asked  for  is  a 
small  amount  liighly  necessary  for  the 
ijroper  c^seration  of  the  committee 
charged  with  the  responsibihty  under  the 
act.  This  bill  went  through  tlie  subcom- 
mittee unanimously  and  tluough  the  full 
Committee  on  Government  Operations, 
and  I  think  it  Is  a  vei'y  worthwhile  bill 
and  deserves  the  support  of  all  of  the 
Members. 

Mr.  HORTON.  Mr.  Speakei",  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7423. 

In  a  sense,  this  bill  is  a  minor  one:  It 
Increases  an  authorization  by  only 
$40,000,  and  that  only  for  1  fiscal  year. 
But  in  another  sense,  this  bill  is  very  im- 
portant: It  holds  out  the  promise  that  In 
return  for  a  small  additional  investment, 
we  will  be  able  to  promote  many  oppor- 
tunities for  blind  and  other  severely 
handicapped  Americaias  to  become  gain- 
fully employed  participants  in  om*  eco- 
nomic system. 

Just  2  years  ago,  blind  persons  were 
the  only  handicapped  people  who  bene- 
fited from  the  activities  of  the  committee 
whose  authorization  we  consider  today. 
As  a  result  of  Public  Law  92-28.  which 
passed  the  House  upon  the  recommenda- 
tion of  the  Government  Operations  Com- 
mittee, other  severely  handicapped  were 
included  within  the  scope  of  Uie  blind 
committee's  operations.  That  committee 
is  now  pursuing  the  goal  of  fully  imple- 
menting the  legislative  mandate.  It  has 
plans  to  expand  its  opei-ations  still  fur- 
ther, to  assist  in  training  handicapped 
citizens  so  that  they  have  sufficient  skills 
to  leave  their  sheltered  workshops  and 
become  truly  self-sufficient. 

The  aims  of  the  legislation  we  passed 
2  years  ago  are  valuable.  Fulfilling  them 
requires  a  small  amount  of  money.  In  the 
last  Congress,  ^kc  enacted  an  authoriza- 
tion for  this  committee  using  cost  esti- 
mates which  could  not  have  been  based 
on  operating  experience,  for  the  commit- 
tee had  never  before  had  a  staff.  The  first 
full  year's  experience  has  demonstrated 
that  our  original  authorization  was  too 
low,  and  must  \  Increased  by  $40,000  for 
fiscal  year  1974.  This  increase  is  already 
Included  hi  the  budget  which  the  Presi- 
dent has  proposed  for  that  fiscal  year.  I 
urge  my  colleagues  to  authorize  the  rec- 
ommended sum  by  enacting  H  Jl.  7423. 

Mr.  HICKS.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Missouri  (Mr.  Randall). 
Mr.  RANDALL.  Mr.  Speaker,  I  rise  to 
commend  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman  from 
^Vashington  (Mr.  Hicks)  for  his  leader- 
.'liip  in  the  extension  of  this  legislation. 
^Ve  in  the  House  may  recall  we  had  a  sad 
txperience  with  some  vetoed  legislation 
(Oilier  this  year  for  the  benefit  of  the 
iandicapped. 

Faced  with  the  pressures  of  other  v.  ork, 
this  subcommittee  did  not  overlook  or 


neglect  the  very  important  legislation 
concerning  the  handicapped. 

We  in  the  Congress  can  express  our- 
selves today  a:s  we  say  we  have  not  for- 
gotten the  blind  and  the  handicapped. 
We  must  help  those  who  cannot  help 
themselves.  With  the  pressuies  we  face 
in  the  remaining  days  before  the  recess. 
this  subcommittee  is  to  be  commended 
that  they  have  taken  the  time  to  act  for 
those  who  would  othemise  be  neglected 
and  forgotten. 

Mr.  HICKS.  Mr.  Speaker,  I  yield  to  the 
gentlewoman  from  New  York  (Ms. 
Abzuc)  . 

Ms.  ABZUG.  Mr.  Speaker,  I  want  to 
compliment  both  Mr.  Randall,  the  for- 
mer chairman,  and  the  present  chair- 
man, Mr.  Hicks,  in  bringing  this  bill  to 
the  floor.  I,  too,  believe  that  the  exten- 
sion of  the  Wagner-O'Day  Act  for  the 
handicapped  has  been  an  important  de- 
velopment. The  act  as  it  now  stands  is 
in  the  position  to  be  able  to  give  employ- 
ment assistance  to  the  handicapped  and 
the  blind.  The  additional  authorization 
requested  today  will  help  us  get  that 
moving.  We  wUl  find  that  we  can  further 
the  Wagner-O'Day  Act  with  this  author- 
ization and  proceed  to  really  provide 
more  meaningful  work  and  assistance  to 
the  handicapped  and  to  the  blind  in  the 
way  that  they  can  participate  on  their 
own  and  be  constructive  in  our  society. 

I  thank  the  gentleman  for  yielding. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Hicks)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
7423. 

The  question  was  taken;  and  (two- 
tiiirds  having  voted  in  favor  thereof) 
the  rul3s  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  mCKS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Government  Operations  be  discharged 
from  further  consideration  of  the  Sen- 
ate bin  (S.  1413)  to  Increase  the  au- 
thorization for  fiscal  year  1974  for  the 
Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  which  is  identical  to  the 
bill  just  passed,  and  ask  for  Its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senat* 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objectior . 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1413 

Be  it  enacted  by  the  Senate  and  House  of 
Hcprcscntativea  of  tUe  United  States  of 
America  in  Congress  assembled,  Tliat  tlie  Act 
of  June  25,  1938  (52  Stat.  1196),  as  amended 
by  Public  Law  92-28,  dated  June  23,  1971 
(85  Stat.  77),  is  hereby  ai  "ended  as  follows: 

By  striking  f  ut  in  section  6  the  words  "and 
tlie  next  two  succeeding  &6cal  years"  and 
inserting  hi  lieu  thereof  "and  the  next  suc- 
ceeding fiscal  year,  and  $240,000  for  the  fiscal 
ye.-ir  ending  June  30,  1974". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
niid  passed,  and  a  motion  to  reconsider 
\\  as  laid  on  the  table. 

A  similar  Hou.se  bill  iH.R.  7423)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HK^KS.  Mr.  Speaker,  I  a^k  unan- 
imous consent  tliat  all  Members  who  de- 
sire to  do  so  may  have  5  legislative  days 
in  which  to  extena  their  remarks  on  the 
bill  just  passe:!. 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from  Wa.;h- 
ington? 

There  was  no  objection. 


CUSTOMS    AND    IMMIGRATION    IN- 
SPECTORS CLASSIFICATION 

Ml-.  WALDIE.  Ml-.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6078)  to  include  inspectors  of  the  Im- 
migration and  Naturalization  Service  or 
the  Bureau  of  Customs  within  the  pro- 
vLsions  of  section  S336ic)  of  title  5. 
United  States  Code,  relating  to  the  re- 
tiremient  of  certain  employees  engaged  in 
hazardous  occupations,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

H.R.  6078 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhied.  That  (a)  the 
llrst  sentence  of  section  8336(c)  of  title  5. 
United  Stales  Code,  is  amended  to  read  a- 
follows  : 

"(c)  An  employee,  the  duties  of  whose 
position  are  primarily — 

"(1)  the  Investigation,  apprehension,  or 
detention  of  Individuals  suspected  m'  con- 
victed of  offenses  against  the  criminal  laws 
of  the  United  States; 

"(2)  to  perform  work  as  an  inspector  in 
the  Immigration  and  Naturalization  Service 
or  in  the  Bureau  of  Customs;  or 

"(3)  to  perform  work  directly  connected 
with  the  control  and  extinguishment  of  fires 
or  the  maintenance  and  use  of  &refighting 
apparatus  and  equipment; 

including  an  employee  engaged  in  this  ac- 
tivity who  is  tiunsferred  to  a  supervisory  or 
admJnlstrative  f>osition,  who  is  separated 
from  the  service  after  becoming  fifty  year- 
of  age  and  completing  twenty  years  of  serv- 
ice in  the  performance  of  these  duties  is  en- 
titled to  an  annuity  if  the  bead  of  his  agency 
recommends  his  retirement  and  the  Clvi) 
Service  Commis.siou  approves  that  recom- 
mendation.". 

(b)  The  third  sentence  of  section  8336(C( 
of  title  5,  United  States  Code,  is  amended  by 
redesignating  the  references  "(1)",  "(2)". 
*•  (3) ",  and  "  (4) ".  as  "  ( A) ",  "  (B)  ".  "  (CJ  '•.  and 
"(D)",  respectively. 

The  SPEAKER.  Is  a  second  demanded  ? 

Mr.  MALLARY.  Mi-.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  WALDIE.  Mr.  Speaker,  I  i-ise  in 
support  of  H.R.  6078,  which  was  unani- 
mously ordered  reported  by  the  Post  Of- 
fice and  Civil  Service  Committee  on 
March  20.  1973.  Similar  legi.slation,  H.R. 
440,  passed  the  House  in  the  92d  Con- 
gress but  failed  of  consideration  in  the 
Senate.  The  purpose  of  HJl.  6078  is  to 
extend  to  customs  and  inunigratton  in- 
spectors the  same  retirement  treatment 
accorded  Federal  law  enforcement  per- 
.<ionnel  under  the  hazardous  duty  provi- 
sions of  the  civil  service  retirement  law. 

Pi-esently  the  civil  sei-vice  retirement 
law  grants  special  early  retirement 
IJiivileges  to  employes  serving  in  posi- 
tions wliich  primarily  involve  investiga- 
tion, appi-ehension  or  detention  of  per- 
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sons  who  are  suspected  or  convicted  of 
criminal  offenses.  These  employees  who 
are  engaged  in  hazardous  duty  may  re- 
tire after  reaching  the  age  of  50  and 
after  having  served  at  least  20  years  in 
siich  capacity. 

It  should  be  noted  that  these  prefer- 
ential provisions  apply  only  if  the  head 
of  the  employing  agency  recommends 
such  an  employee's  retirement  and  only 
if  the  Civil  Service  Commission  approves 
the  recommendation. 

H.R.  6078  would  extend  this  prefer- 
ential treatment  to  approximately  5,000 
customs  and  immigration  inspectors. 
These  inspectors  engage  in  duties  that 
can  be  reasonably  called  hazardous. 

The  Inspectors  are  charged  with  the 
enforcement  of  customs  and  immigration 
laws.  Enforcement  Includes  seciiring  and 
acting  upon  information  of  actual  or 
suspected  violations  of  law  and,  when 
necessary,  making  searches,  seizures  and 
detention  of  suspected  violators.  These 
inspectors,  it  must  be  noted,  are  the  front 
line  of  enforcement  in  regard  to  imau- 
ihorized  importation  and  exportation  of 
dangerous  drugs.  They  are  also  respon- 
sible for  the  enforcement  of  statutes 
liertaining  to  entry  into  and  departure 
from  the  coimtry. 

In  short,  these  inspectors  often  face 
hazards  more  perilous  than  those  to 
which  customs  and  immigration  "agents" 
and  other  criminal  law  enforcement  per- 
sonnel are  subject  to.  This  fact  has  been 
bome  out  in  hearings  before  the  Sub- 
committee on  Retirement  and  Employee 
Benefits,  and  during  a  special  investi- 
gatory hearing  by  an  ad  hoc  subcommit- 
tee which  went  to  San  Ysidro,  Calif.  I 
might  add,  at  this  point,  that  under  the 
legislation  no  customs  or  immigration 
inspector  who  had  not  in  fact  been  ex- 
posed to  hazards  over  a  20-year  period 
would  be  eligible  for  preferential  retire- 
ment consideration. 

It  is  the  consensu.s  of  the  committee 
then,  that  customs  and  immigration  In- 
spectors are  essentially  law  enforcement 
officers.  In  its  judgment,  to  confine  a 
preference  imder  law  to  a  group  of  em- 
ployees engaged  in  hazardous  duty  with- 
out recognizing  supportive  personnel 
performing  equally  or,  at  times,  more 
hazardous  duties  is,  in  itself,  an  inequity. 
Tile  committee  also  is  also  of  the  opinion 
that  enactment  of  this  legislation  will 
facilitate  the  maintenance  of  relatively 
%ounger  and  more  vigorous  inspection 
and  enforcement  force.  I  would  strongly 
urge  the  passage  of  this  legislation. 

Mr.  MALLARY.  Mr.  Speaker.  I  rise  in 
oppMjsition  to  H.R.  6078  and  urge  the 
House  to  exeicise  good  judgment  by  re- 
jecting this  legislation  which  grants 
preferential  retirement  benefits  to  cus- 
toms and  immigration  inspectors. 

In  speaking  against  this  legislation.  I 
do  so.  Mr.  Speaker,  with  the  realization 
tliat  the  dam  has  already  been  breached 
with  special  interest  retirement  legisla- 
tion through  the  enactment  la.st  year  of 
a  bill  which  gave  similar  preference  to 
Federal  fh-efightere.  I  find  it  difficult  to 
understand  or  explain  the  inconsistency 
of  the  executive  branch  in  favoring  one 
bill  for  firefighters  and  opposing  another 
for  customs  and  immigration  inspectors, 
but  the  fact  that  preferential  retirement 
for  firefighters  was  signed  into  law  does 
not  make  preferential  retirement  for  cus- 


toms  and   immigration   inspectors   any 
more  reasonable  or  justifiable. 

The  fact  is,  that  by  enactment  of  this 
bUl  (H.R.  6078)  the  Government  would 
be  helping  to  create  a  situation  conducive 
to  competition  between  various  groups 
within  the  civil  service  retirement  sys- 
tem for  ever  higher  annuity  formulas, 
without  regard  to  such  consideration  as 
good  management  and  retirement  policy. 
Following  this  legislation,  Mr.  Speaker, 
we  can  undoubtedly  expect  a  continuing 
series  of  bills  that  will  seek  to  extend  the 
same  benefits  to  countless  other  employ- 
ees whose  duties  involve  some  form  of 
hazard. 

I  submit  that  the  civil  service  retire- 
ment fund  is  not  the  instrument  for 
compensating  employees  for  hazardous 
duty.  Any  degree  of  hazard  should  be 
compensated  directly  through  premium 
pay. 

I  would  like  to  note  the  strong  oppo- 
sition of  the  Civil  Service  Commission 
and  its  full  explanation  of  this  objection. 
I  think  it  should  also  be  noted  for  the 
record  that  this  particular  bill  would  in- 
crease the  unfunded  liabihty  of  the  civil 
service  retirement  and  disability  fund  by 
$63.5  million. 

Although  I  oppose  this  bill,  I  wish  to 
indicate  my  full  recognition  of  the  vital 
services  performed  by  our  customs  and 
immigration  inspectors  and  the  substan- 
tial hazards  involved  in  their  work.  De- 
spite this  recognition,  I  maintain  that 
the  Congress  should  not  be  put  in  the  po- 
sition of  making  such  detailed  judgments 
as  to  hazard.  This  procedure  will  inevi- 
tably lead  to  a  continued  stream  of  bills 
of  this  sort  which  will  lead  to  chaos  in 
our  whole  retirement  system. 

Mr.  Speaker,  I  urge  the  defeat  of  this 
legislation. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  MALLARY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  the  gentle- 
man has  raised  a  valid  point  and  I  would 
like  to  direct  a  question  if  I  may  to  the 
gentleman  from  California  (Mr.  Waldie) 
if  I  may  have  the  general's  attention. 

Is  it  not  true  that  hazardous  Federal 
civil  service  is  generally  compensated  for 
by  liigher  pay? 

Mr.  WALDIE.  No.  it  is  not  true. 
Mr.  WYLIE.  Tliat  is  not  true? 
Mr.  WALDIE.  No.  it  is  not. 
Mr.  WYLIE.  Does  the  gentleman  know 
of  other  instances  where  this  kind  of 
special  treatment   has  been  given  for 
hazardous  duty? 

Mr.  WALDIE.  Yes.  I  do. 
Mr.  WYLIE.  Will  the  gentleman  please 
name  them? 

Mr.  WALDIE.  I  would  be  pleased  to. 
Customs  guards,  immigration  enforce- 
ment officers.  U.S.  marshals,  prison 
guards,  policemen,  Treasui-y  agents,  Fed- 
eral firefighters,  and  emplovees  of  the 
FBI. 

Mr.  WYLIE.  Does  tlie  gentleman  say 
that  those  people  are  not  compen.sated 
at  a  higher  rate  for  hazardous  duty  than 
other  civil  service  employees? 

Mr.  WALDIE.  That  is  what  I  said. 
Mr.  WYLIE.  Mr.  Speaker,  I  was  un- 
der the  impression  that  hazardous  duty 
pay  is  common  practice  within  tlie  Fed- 
eral civil  service,  but  tlie  gentleman  from 


California  says  my  information  is  not 
accurate. 

Mr.  WALDIE.  These  people  I  listed  are 
compensated  by  preferential  retirement, 
such  as  we  are  today  proposing  and 
such  as  the  House  enacted  last  year  for 
this  new  category  of  hazardous  duty 
employees. 

Mr.  WYLIE.  But  the  hazardous  duty 
which  they  perform  does  not  necessarily 
command  a  higher  rate  of  pay  for  them' 
Mr.  WALDIE.  All  I  know  is  that  the 
hazardous  duty  they  perform  in  the 
categories  I  read  to  the  gentleman  are  al- 
ready covered  in  the  preferential  retire- 
ment. It  was  the  opinion  of  the  House  last 
year,  and  it  is  the  opinion  of  the  subcom- 
mittee and  the  full  committee  this  year, 
and  hopefully  the  House,  that  these  em- 
ployees are  entitled  to  the  same  treat- 
ment because  their  duty  is  equally  haz- 
ardous. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding,  and  have  just  one  added  com- 
ment. 

It  was  my  impression  that  persons 
who  perform  hazardous  duty  for  the 
Federal  Government  receive  higher  com- 
pensation for  performing  that  hazard- 
ous duty,  and  that  by  being  compen- 
sated with  higher  pay  their  retirement 
benefit  is  thus  increased. 

Mr.  WALDIE.  Mr.  Speaker,  that  would 
be  a  logical  and  understandable  solu- 
tion to  the  problem,  and  I  can  under- 
stand why  the  gentleman  might  feel  that 
is  the  way  the  problem  has  been  han- 
dled because  there  is,  in  fact,  authority 
in  the  law  to  do  precisely  that  which  it  is 
suggested  has  been  done. 

The  fact  of  the  matter  is  that  in  all 
the  categories  which  I  enumerated,  that 
logical  response  to  their  hazardous  duty 
was  not  forthcoming  from  either  the 
agency  or  the  Civil  Service  Commission. 
It  was,  therefore,  the  opinion  of  Con- 
gress that  they  were  entitled  to  preferen- 
tial retirement. 

Mr.  WYLIE.  Would  it  not  be  advisable 
to  establish  a  more  uniform  system  of 
retirement  benefits  for  Federal  em- 
ployees then?  ' 

Mr.  WALDIE.  Yes,  I  do  not  think  that 
there  is  any  question  at  all  about  that. 
The  gentleman  is  absolutely  correct  that 
it  would  be  advisable,  were  we  able  to  do 
so. 

In  the  7 '2  years  I  have  been  on  the 
subcommittee,  we  have  struggled  with 
that  effort  and  we  have  been  unable  to 
do  so,  and  therefore  we  have  approached 
it  in  what  Is  inevitably  a  piecemeal  proc- 
ess. The  gentleman  will  recall  that  we  . 
did  it  last  year  with  the  firemen  and  are 
seeking  to  do  it  this  year  with  this  group. 
Each  year,  we  have  approached  the  solu- 
tion to  this  problem  in  a  haphazard  way. 
Tlie  gentleman  is  absolutely  correct.  I. 
wish  I  w-ere  able  to  propose  a  more  logical 
solution  to  the.'^e  inequities,  but  I  am 
not. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  MALLARY.  Mr.  Speaker,  I  jield  3 
minutes  to  the  gentleman  from  Indiana 
(Mr.  HiLLis>. 

Mr.  HILLIS.  Mr.  Speaker,  I  think  one 
of  the  points  here  which  this  bill  is  try- 
ing to  accomplish  has  been  brought  up 
in  the  colloquy  that  just  took  place  be- 
tween  the  gentleman  from   Oliio   (Mr. 
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Wylie)  and  the  gentleman  fiom  Cali- 
fornia (Mr.  Waldie)  .  That  point  is,  what 
is  the  need  and  purpose  for  this  bill? 

Mr.  Speaker,  I  think  one  of  the  most 
imix)rtant  needs  and  punx)ses  for  it  Is 
tliat  it  reduces  the  time  a  per.son  Ls  re- 
quired to  give  in  an  occupation  that  has 
become  hazardous  duty  from  30  to  20 
years,  and  permits  retirement  age  of  50 
as  compared  with  age  55.  What  this  does, 
Mr.  Speaker,  Ls  keep  a  yoimg  force  avail- 
able to  serve  in  hazardous  duty  work  of 
tlie  Bureau  of  Customs. 

Before  our  committee,  testimony  in  the 
92d  Congress  revealed  that  for  10  montlis 
of  fiscal  1971,  there  were  8,159  seizures 
of  narcotics  offenders  made.  This  re- 
sulted in  confiscation  of  over  143,000 
pounds  of  narcotics  and  dangeroas  dnigs 
with  an  estimated  .street  value  of  over 
$127  million. 

This  has  become,  as  we  all  know,  I 
believe,  an  extremely  hazardous  type 
of  duty  and  activity  on  the  part  of  those 
law  enforcement  ofliciaLs  who  have  to 
make  these  appx-ehensions  and  arrests 
and  confiscations  of  dangerous  drugs. 

For  example,  it  was  the  experience  of 
the  inspectors  at  the  Port  of  Laredo, 
Tex.,  that  the  traveling  public  is  becom- 
ing more  and  more  belligei-ent  in  connec- 
tion with  customs  processing,  because 
many  have  been  found  to  be  not  only 
under  the  influence  of  alcohol,  of 
"speed,"  and  other  "pep  pills,"  but  also 
marihuana.  Persons  in  these  kinds  of 
conditions  frequently  are  very  difficult  to 
handle.  The  inspectors  as  a  result  were 
authorized  to  carry  mace,  and  some  were 
authorized  to  cari-y  pistols. 

This  is  typical  of  what  is  happening 
daily  throughout  the  land. 

Physical  hazards  are  present  in  boaid- 
ing  or  leaving  vessels,  and  particularly 
during  bad  weather. 

The  workload  of  the  Customs  Service 
has  been  steadily  increasing,  and  the 
Service  is  understaffed.  As  a  result,  there 
is  continuing  pressure  on  the  inspectors 
to  get  the  job  done,  and  these  pressiues 
have  caused  diseases  such  as  coronai-y  at- 
tacks and  hypertension,  to  mention  a 
couple. 

The  hazardous  nature  of  a  customs  in- 
.spector's  duty  certainly  warrants  inclu- 
sion under  the  hazardous  duty  retirement 
provisioiis  of  the  Civil  Service  Retirement 
Act,  and  this  is  what  H.R.  6078  would 
do.  I  urge  its  appi-oval. 

Mr.  KETCHUM.  Mr.  Speaker,  will  ihe 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  I  wonder  if  the  gen- 
tleman could  answer  one  question  for 
me  with  regard  to  this  group  of  individ- 
uals. One  of  the  things  we  normally  re- 
quire, when  we  speak  of  retirement  at 
a  younger  age  and  increased  retirement 
ba.sed  on  a  hazardous  occupation,  is  this 
information.  Could  the  gentleman  tell 
me  how  many  of  these  inspectors  were 
killed  in  the  line  of  duty  in  the  last  sev- 
eral years? 

Mr.  HILLIS.  There  have  been  some 
fatalities,  I  am  sure.  I  camiot  tell  the 
gentleman  how  many. 

Mr.  WALDIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  genflenia)! 
Irom  California. 


Mr.  WALDIE.  I  am  sorry,  but  I  could 
not  hear  the  question. 

Mr.  HILLIS.  The  question  was  how 
many  customs  Inspectors  had  been  killed 
in  the  line  of  duty  in  the  past  couple  of 
years? 

Mr.  WALDIE.  I  cannot  give  that  an- 
sv,er.  It  may  be  in  the  report. 

Tlie  SPEAKER.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

Mr.  MALLARY.  Mr.  Speaker,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  WALDIE.  I  have  no  response  to 
that.  I  do  not  know  what  the  figure  is. 
I  am  sorry. 

Mr.  KETCHUM  I  tlionk  the  gentle- 
man. 

Mr.  MALLARY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Rou.ssELOT). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6078  because  it  gives 
statutory  recognition  to  the  duties  and 
responsibilities  of  customs  and  immigra- 
tion inspe(  tors  by  according  them  the 
benefits  of  hazardous  duty  retirement 
to  which  I  believe  they  are  entitled. 

My  support  of  this  legi.-^Iation  is  based 
on  pej-sonal  investigation  of  customs  in- 
spector duties  in  my  own  State  of  Cali- 
foniia— an  investigation  which  I  con- 
ducted with  my  colleague  Charles  H. 
Wilson,  and  I  can  .say  without  reserva- 
tion that  these  employees  are  iustly  en- 
titled to  the  benefits  of  this  bill. 

Last  November,  Mr.  Wilson  and  I  were 
appoiiited  to  an  ad  hoc  subcommittee 
by  the  chairman  of  our  Committee  on 
Post  Office  and  Civil  Service  to  conduct 
an  onsite  investigation  to  evaluate  the 
perfoinianre  of  U.S.  Customs  Service  in- 
.•^pectors  at  San  Ysidro,  Calif.  The  report 
which  we  submitted  to  the  chairman, 
and  which  was  subsequently  printed  as 
House  Report  No.  93-35,  contained  the 
following  recommendation: 

We  recommend  that  the  appropriate  .siib- 
comiiiittee  give  early  attention  to  lesisla- 
llou  which  would  provide  hazardous  duty 
retirement  benefits  for  customs  inspectors. 
We  see  no  valid  distinction  between  the  law 
enforcement  and  apprehension  duties  of  the 
customs  inspector — wlio  Is  not  entitled  to 
(his  bonefit— and  the  custom  agent— who  is. 
We  feel  both  categories  of  customs  emplovees 
ore  entitled  to  the  same  retirement  Ijeiiefits. 

Mr.  Speaker,  this  legislation,  H.R. 
6078,  carries  out  this  recommendation. 

As  evidence  of  the  justification  of  this 
lesislatioii,  I  cite  the  following  verbatim 
excerpts  from  tlie  official  job  description 
for  customs  inspector,  picpared  by  tlie 
Bureau  of  Customs : 

Principal  Duties  and  Respon.sibiliiies: 

The  purpose  of  tills  position  is  to  perform 
tlie  full  range  of  customs  in.spectional  worlc 
related  to  the  enforcement  of  laws  govern- 
ing the  importation  and  exportation  of  all 
t\-pes  of  merchandise  as  well  as  the  laws  of 
other  government  agencies.  (The  employee) 
appreiiends  and  searclies  su.spect«d  smug- 
glers based  on  an  extensive  knowledge  and 
perception  of  cjntraband  goods.  (The  em- 
ployee) seizes  merchandise  wlilch  is  being 
imported  or  exported  contrary  to  laws  and 
as  required,  holds  articles  seized  for  otlier 
Federal  agencies  for  ultimate  disposition. 
(Tlie  employee)  detains  and  arrests.  If  war- 
ranted, persons  involved  in  violation  of  laws. 

Mr.  Speaker,  I  believe  this  job  de- 
scription clearly  describes  a  person  en- 
gaged in  law  enfoicement  activities,  and 
thciefore  .such  an  employee  should  be 


entitled  to  retiiement  benefits  on  tlie 
same  footing  as  all  other  law  ejiforce- 
ment  personnel. 

In  further  support  of  my  position,  I 
quote  another  portion  of  the  official  job 
description : 

Incumbents  stationed  at  Me.ticau  Border 
Ports  may,  upon  recommendation  of  the  DLs- 
trict  Director  and  at  the  discretion  of  the 
nefeional  Coaimissioner,  be  authorized  to 
carry  fii-earms  (.38  caliber  pistol)  during  the 
performance  of  their  duties. 

Mr.  Speaker,  I  can  testify  from  pcr- 
.sonal  knowledge  that  customs  inspec- 
tors at  the  San  Ysidro  Port  do  v.  ear  .side- 
arms  and  tliat  in  the  performance  ol 
tlieir  duties  they  are  exposed  to  all  oi  the 
liazards  of  law  enforcement  pensonnel 
For  example,  jast  a  few  days  after  on.' 
hearing  at  San  Ysidro.  one  of  tlie  wit- 
ne.s.ses,  Mr.  Antliony  Martinez,  who  Ls  a 
GS-9  customs  inspector,  was  .seriou.sly 
injuied  in  tlie  performance  of  his  duties. 
Mr.  Martinez  liad  attempted  to  appre- 
hend a  dope  smusgler  who  was  tryin;.  to 
cross  the  border,  and  during  the  encoun- 
ter Mr.  Martinez  incurred  critical  neck 
and  back  injui-ies. 

Mr.  Speaker,  I  am  per.sonally  con- 
vinced of  the  merit  of  this  legislation 
H.R.  6078  ajid  I  strongly  urge  its  au- 
proval. 

Mr.  MALLARY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  tlie 
gentleman  from  Mai-yland  'Mr.  Hocan> 
Mr.  HOG  AN.  Mr.  Speaker,  I  wish  to 
a..sociate  my.self  with  the  remarks  oj 
tlie  eentlenian  from  Calitornia. 

Mr.  Speaker,  I  ri.se  in  support  of  H.R. 
6078.  a  bill  I  cosponsored.  The  .sole  pur- 
po.se  of  tliis  legislation  is  to  extend  to 
immigration  and  customs  inspectors  ilie 
same  retirement  treatment  accorded 
otlier  Federal  law  enforcement  person- 
nel under  the  hazardous  duty  provisiojis 
of  the  civil  service  retirement  law.  That 
is,  immediate  retirement  benefits  at  age 
50 — 20  years  of  sei-vice  at  2  percent  wiili 
no  reduction  in  annuity  for  Ijeinp  under 
age  55. 

As  a  former  FBI  agent  and  one  wlio 
lias  witnes.sed  firsthand  the  duties  and 
responsibilities  of  customs  and  immi- 
gration insiiectors,  I  am  of  the  opinion 
tliey  are  e.ssentially  law  enforcement  ol- 
ficeis.  Accordingly,  they  are  entitled  to. 
and  should  be  extended  benefits  under 
the  hazardous  duty  provisions  of  the 
civil  service  retirement  law. 

To  illustrate  tliis  point,  permit  me  to 
cite  for  you  certain  parts  of  the  official 
job  des'.riiition  of  Customs  Inspertor^  • 
M^jiiR  Drnrs  and  Rfsponsibilitiks 
1.  Baggage  Insjh^rtion:  Examines  bagt:ag€ 
and  importations  of  a  wide  variety  at  n 
port  where  there  i.s  a  substantial  volume  and 
variety  of  international  traffic,  consi.'iting  of 
returiijiig  iKsiden'.=,  foreign  visitors,  long- 
term  visiUirs,  crew  niemljers  and  iniml- 
BTanis.  Questions  arriving  persons  to  deter- 
mine residence  for  customs  purposes,  allow- 
able per.sonal  exemption  and  value  of  arti- 
cles beine;  imported;  maices  allowances  for 
u.se  ;-,nd  weT;  p.is.-,e5  articles  which  are 
free  of  duty;  determines  dutiable  v  ilue  aiid 
as.ses.ses  and  collects  duty  and  Federal  In- 
ternal Reveu'-.e  tax  on  articles  imported  for 
personal  ine  or  gifts.  Determines  the  value 
and  clat,.siricat.ion  of  commercial  importa- 
tions entered  on  the  baggage  declaration  .ind 
re'.ca.ses  ex.uiiined  baggage  and  merchandise 
after  .ill  laws  a^id  regulations  have  been  com- 
plied wi'h  r.nd  duties  and  taxes  paid.  A!s«> 
gives    uecessary    nuoruiatiou    auU    inatruc- 
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tioiis  on  articles  acquired  abroad  and  not  ac- 
companying the  passenger,  commercial  ship- 
ments   declared    on    a    baggage    declaration, 

the  value  of  which  requires  more  formal 

entry  procedure.  Enforces  Xtie  laws  and  reg- 
ulnUons  oi  customs  and  other  Federal  Gov- 
ernment agencies  governing  the  importation 
and  exportation  of  all  types  of  merchandise, 

upprebends  and  searches  suspected  smug- 
glers. Including  crew  members,  personnel  of 
airlines,  and  others  assigned  to  loading  and 
unloading  operations  of  passengers  and 
cargo,  seizes  merchandise  which  Is  being 
imported  contrary  to  law,  prepares  seizure 
reports,  and  detains  and  arrests,  U  war- 
ranted, the  person  or  persons  involved  in 
the  violation. 

As  recently  as  1972,  Congressmen 
RoussELOT  and  Charles  H.  Wn.soN  of 
California  of  an  Ad  Hoc  Subcommittee 
of  the  Post  Office  and  Civil  Service  Com- 
mittee, conducted  an  investigation  into 
the  reported  personnel  problems  at  San 
Ysidro.  Calif.,  inspection  station.  The  fol- 
lowing excerpts  are  taken  from  House 
Report  93-35 : 

The  following  is  a  statement  of  Mr. 
Pat  Early.  GS-9  Inspector: 

I  have  been  employed  as  an  Inspector  at 
San  Ysidro  for  2  years.  I  feel  very  strongly 
that  Inspectors  should  not  have  to  be  subject 
to  assaults,  both  verbal  and  physical.  While 
performing  my  duty,  I  lost  the  sight  of  one 
eye.  Because  of  my  age  I  will  not  be  eligible 
for  retirement  for  another  20  years.  Ho  .vcver. 
because  of  my  Injury.  I  am  unable  to  work 
In  my  chosen  profession.  I  would  hope  that 
the  retirement  system  for  customs  Inspec- 
tors could  be  changed  so  that  an  Inspector 
could  be  retired  at  a  younger  age  if  he  sus- 
tains an  Injury  while  performing  his  duty. 
Additionally,  I  feel  that  inspectors  are  not 
properly  trained;  many  ln.';pectors  hax'e  to 
supply  their  own  firearms,  and  there  Is  no 
firing  range  for  practice. 

The  following  is  a  statement  by  Mr. 
Robert  L.  Laslier,  Supervisory  Customs 
Inspector: 

For  years,  San  Ysidro  has  been  an  enforce- 
ment port  and  record  amounts  of  narcotics 
have  been  caught  crossing  this  border.  For 
many  years,  this  wris  done  with  a  .staff  of  28 
to  35  inspectors  covering  three  8-hour  tours 
of  duty. 

Ciistoms  at  San  Ysidro  has  had  Inspectors 
"kidnapped"  at  gunpoint  and  forced  to  drive 
the  getaway  cars.  They  have  been  dragged, 
hanging  from  the  outside  of  the  vehicles 
xiocd  to  smuggle.  They  have  been  outnum- 
bered In  fights  with  smugglers,  drug  addicts, 
drunks,  psychos,  and  just  plain  Irate  people 
that  feel  they  have  had  to  wait  In  traffic 
lanes  too  long  and/or  object  to  Customs  In- 
spection. 

In  the  last  3  years,  customs  oJIicers  have 
.seized  drugs  or  narcotics  from  representa- 
tives of  nearly  every  profession  you  can 
find  in  the  United  States.  Top  narcotic  deal- 
ers have  employed  the  services  of  such  a 
variety  of  people  to  smuggle  nprcotics  across 
the  borders  that  any  officer  naive  enough  to 
think  he  hr»3  stereotj-ped  the  "smuggler" 
l.'in't  fit  to  work  in  this  business  at  the 
southern  border. 

The  subcommittee  wa.s  impres.sed  ^^1th 
the  performance  of  the  Customs  inspec- 
tors and  the  duties  they  are  required  to 
perform.  It  reported,  and  I  quote: 

V.'e  recommend  that  the  appropriate  sub- 
committee give  early  attention  to  legisla- 
tion which  would  provide  hazardous  duty 
retirement  benefits  for  Customs  inspectors. 
We  see  no  valid  distinction  between  the  law 
enforcement  and  apprehension  duties  of  the 
Customs  Inspector — who  Is  not  entitled  to 
this  benefit— and   the   ctistom   agent — who 


Is.  We  feel  that  both  categories  of  customs 
employees  are  entitled  to  the  same  retire- 
ment benefits. 

According  to  a  letter  to  the  committee 
dated  June  11,  1971,  C.  E.  Tnunble,  In- 
spector, U.S.  Customs  Service,  reported 
that  at  the  port  of  San  Ysidro,  Calif., 

customs  inspectors  processed  in  excess  of 
25  million  people  each  year.  Prom  July 
1970  to  May  1971,  a  total  of  7.431,369 
automobiles  crossed  this  border  enter- 
ing the  United  States  from  Mexico.  Of 
this  number.  258,401  veliicles  were  re- 
ferred to  secondary  stations  for  further 
inspection.  In  this  same  period  of  time 
there  were  1,139  narcotics  seiziires  made. 
not  even  taking  into  consideration  the 
dangerous  drug  seizures  that  totaled 
6,482,483  units.  In  addition,  there  were 
70  pistols  and  417  switchblade  knives 
seized,  which  were  fully  loaded  when 
found.  In  addition,  to  those  weapons 
seized  in  connection  with  narcotic  seiz- 
ures, many  more  pistols,  loaded  and  vm- 
loaded.  and  hundreds  of  switchblade 
knives,  brass  knuckles,  daggers,  home- 
made billy  clubs,  and  others  too  numer- 
ous to  mention,  were  also  seized. 

Mr.  Speaker,  I  think  the  important 
point  to  be  remembered  in  tliis  discus- 
sion is  that  customs  and  immigration  in- 
spectors are  the  first  persons  to  come  in 
contact  with  the  criminal  or  potential 
criminal.  If  tliey  feel  this  man  is  a  drug 
.smuggler  they  arrest  him,  and  take  him 
into  custody.  Therefore,  I  am  convinced 
that  these  occupations  are  clearly  witliin 
the  provisions  of  the  first  part  of  the 
sentence  of  section  8336(c)  of  title  5, 
which  reads : 

An  employee,  the  duties  of  whose  position 
are  primarily  the  Investigation,  apprehen- 
sion, or  detention  of  Individuals  suspected 
or  convicted  of  offenses  against  the  criminal 
laws  of  the  United  States. 

The  time  has  come  for  the  Congress 
to  recognize  the  duties  and  responsibili- 
ties of  customs  and  immigration  inspec- 
tors by  according  them  the  same  retire- 
ment benefits  enjoyed  by  other  Federal 
law  enforcement  personnel. 

Mr.  MALLARY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
iMr.  Wylie). 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  did  not  mean  to  get  into  this  debate 
to  any  great  extent,  but  I  would  like  to 
have  the  attention  of  the  gentleman  from 
California  (Mr.  Waldie). 

A  while  ago  I  asked  a  question  to  this 
effect:  Is  it  not  true  that  hazardous 
Federal  service  is  generally  compen.sated 
for  by  providing  higher  pay?  And  I 
thought  I  had  the  benefit  of  what  would 
be  the  answer  in  advance.  I  was  a  little 
bit  surprised  when  the  genllenum  from 
California  said,   •'no." 

Mr.  Speaker.  I  would  like  to  refer  back 
to  some  he:\rings  which  were  held  in 
1971;  I  do  not  suggest  the  gentleman 
will  recall  those  hearincrs  to  his  mind. 

In  an.'wcr  to  a  question  of  the  gentle- 
man from  California  (Mr.  Waldie),  Mr. 
Andrew  Ruddock,  Director  of  the  Bureau 
of  Retirement  Compensation  and 
Health,  U.S.  Civil  Service  Commi.ioion 
said: 

While  all  of  thp«e  occupations  entail 
phy.slcal  hazards  not  pre.^ent  in  many  other 


occupations,  we  do  not  consider  this  to  be 
justification  for  extending  to  them  special 
preferential     retirement     rights     and     more 

liberal  beneiltA.  HazardouA  works  is  gen- 

eraUy.  and  appropriately,  compensated  for 
In  the  Federal  service  by  higher  pay.  These 
position*  are  placed  lu  appropriate  grade.s 
in  accordance  with  their  duties,  responsibili- 
ties, and  quallflcation  requirements.  The 
knowledge,  skills,  and  abilities  required  by 
the  hazards  encountered  In  these  Jobs  have 
been  taken  Into  account  tn  setting  position 
classUicatlons,  which  in  turn  establishes 
rates  of  pay. 

Does  the  gentleman  disagree  with 
that? 

Mr.  WALDIE.  Yes.  I  do. 

Mr.  WYLIE.  Does  the  gentleman  feel 
it  is  not  an  accurate  statement? 

Mr.  WALDIE.  Yes,  I  do. 

Mr.  WYLIE.  I  thank  the  gentleman. 

Mr.  WALDIE.  Will  the  gentleman 
yield  further? 

Mr.  WYLIE.  I  will  be  glad  to  yield. 

Mr.  WALDIE.  I  disagree  to  this  extent: 
Tlie  ability  to  compen.sate  for  hazardous 
pay  exists  and  Mr.  Ruddock  is  correct  to 
that  extent,  but  the  implementation  of 
tliat  ability  has  been  absent,  and  it  was 
in  the  categories  of  employees  I  read  to 
you  where  Congress  decided  that  since 
the  hazardous  pay  provisions  were  not 
suflBciently  implemented  to  compensate 
for  hazardous  occupations,  they  would 
seek  to  compensate  them  further  liberal- 
izing their  retirement.  And  not  only  by 
early  retirement,  but  to  attempt  to  ad- 
dress themselves  to  the  additional  prob- 
lem that  extra  pay  does  not  address  itself 
to;  namely,  the  maintenance  of  a 
younger  service. 

Mr.  WYLIE.  I  understand  what  the 
gentleman  is  saying  now.  He  feels  the 
customs  and  immigi-ation  inspectors  do 
not  receive  the  benefit  of  additional 
higher  pay  for  hazardous  duty. 

Mr.  WALDIE.  That  is  right. 

Mr.  WYLIE.  The  point  I  was  makini; 
Is  that  Federal  Civil  Service  employees 
generally  do  receive  higher  pay  for  haz- 
ardous duty,  and  that  is  reflected  in  their 
receiving  higher  pension  benefits:  that  is, 
the  employees  who  are  working  at  haz- 
ardous duties  receive  higher  pay  v;hich 
produces  higher  retirement  benefits? 

Mr.  WALX)IE.  If  the  gentleman  will 
yield  further,  if  that  v.ere  the  case,  the 
employees  in  fact  performing  hazardous 
duties  were  in  fact  receiving  higher  com- 
pensation, my  inclination  would  be  to 
agree  with  the  gcntlman  that  that  is  the 
way  to  go,  but  it  does  not  address  itself 
to  the  fact  that  the  Civil  Service  Com- 
mission and  the  agencies  involved  do  not 
really  reflect  the  fact  that  hazardou-s 
duties  are  being  ijerformed  and  thereby 
extra  compensation  is  to  be  given. 

If  I  can  give  you  a  more  concrete  ex- 
ample than  the  one  just  given,  in  my 
OV.T1  county,  there  is  a  naval  ammumtioii 
depot — during  World  War  II  300  men 
were  killed  when  the  ammunition  ex- 
ploded at  tlie  dock  at  Port  Cliicago  in 
Contra  Costa  County,  and  to  this  day  the 
commission  did  not  construe  it  as  a  haz- 
ardous occupation  or  give  additional  pay 
to  compensate  for  that  hazard. 

All  I  am  saying  is  the  provision  to  do 
it  is  there,  but  the  will  to  do  it  is  not, 
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so  the  Congress  steps  in  in  this  manner  to 
reflect  and  compensate  for  that  lack. 

Mr.  WYLIE.  I  understand  the  gentle- 
man's position  a  lot  better  now. 

Mr.  \VALDIE.  I  am  sorry. 

Mr.  WYLIE.  My  own  position  was 
when  we  first  started  to  debate  this  bill 

was  that  we  are  here  singling  out  a  spe- 
cial group  of  Federal  employees  for  spe- 
cial treatment.  Does  this  not  open  the 
door  for  other  special  gi-oups  who  are 
perfonning  hazardous  duty  to  ask  for 
this  same  special  treatment? 

The  SPEAKER.  The  time  of  Die 
gentleman  has  expired. 

Mr.  WALDIE.  I  yield  the  gentleman  1 
additional  minute. 

Mr.  WYLIE.  And  would  it  not  be  bet- 
ter to  have  a  uniform  retirement  policy 
and  would  it  not  be  more  advisable  than 
having  these  special  bills  come  before 
the  Congress? 

Mr.  WALDIE.  If  the  gentleman  will 
yield  further,  I  must  say  I  cannot  with 
logic  argue  against  your  position.  It 
would  be  much  better  were  there  a  mii- 
form  standard  that  we  could  apply  to  en- 
compass all  gi-oups  rather  than  take  this 
on  a  case-by-case  basis  as  to  who  should 
be  entitled  to  this  preferential  retirement 
treatment,  but  I  assure  you  that  we  on 
the  committee  took  up  this  matter  and 
we  were  not  able  to  come  up  with  a 
resolution  of  it  and,  therefore,  in  fact, 
as  the  gentleman  has  suggested,  had  to 
take  a  makeshift  approach  to  a  much 
bigger  and  larger  problem. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  a  very  intelligent  statement  which 
helps  me  understand  his  position. 

Mr.  MALLARY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  WALDIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  would  ask  the  gentleman  from  Cali- 
fornia (Mr.  Waldie)  ,  whether  my  xmder- 
standing  is  correct  that  immigration  in- 
spectors and  customs  inspectors  as  a  class 
will  not  be  entitled  to  their  retirement 
under  the  provisions  of  this  bill? 

Mr.  WALDIE.  It  is  my  understanding 
that  the  way  the  bill  works  it  authorizes 
the  Civil  Service  Commission  then  to  de- 
termine within  that  class  which  of  those 
people  are  engaged  in  hazardous  occupa- 
tions. 

Mr.  KAZEN.  In  other  words,  those  peo- 
ple in  the  service  of  immigration  and 
customs  are  going  to  have  to  depend  upon 
the  head  of  the  agency,  as  I  understand 
it,  recommendmg  to  the  Civil  Service 
Commission  and  getting  the  approval  of 
the  Civil  Service  Commission  before  a 
person  can  be  declared  to  be  in  hazardous 
duty? 

Mr.  WALDIE.  The  gentleman  is 
correct. 

Mr.  KAZEN.  This  is  not  a  bill  that  ap- 
plies to  all  customs  inspectors,  or  immi- 
gration inspectors? 

Mr.  WALDIE.  The  gentleman  is 
correct. 

Mr.  KAZEN.  I  am  just  afraid  that  the 
gentleman  is  going  to  raise  a  little  con- 
fusion here.  Has  the  gentleman  given  any 
thought  to  the  fact  that  within  the  serv- 
ice we  are  going  to  have  some  jealousies 


and  scrambling  for  certain  types  of  jobs, 
because  of  the  more  beneficial  retirement 
provisions? 

Mr.  WALDIE.  I  say  to  the  gentleman 
from  Texas,  we  have  not  treated  this 
group  of  employees  any  diflferently  than 
other  groups  of  employees  that  have  been 

brouglit  under  thi.-3  provision  of  the  re- 
tirement law. 

Mr.  KAZEN.  Let  me  ask  the  gentle- 
man from  California  this  question:  The 
laws  applicable  to  tliose  two  classes  that 
are  mvolved  in  this  bill  will  be  the  same 
as  those  applicable  to  all  other  hazardous 
occupations  in  the  Federal  service? 

Mr.  WALDIE.  The  gentleman  is 
correct. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  GROSS.  Mr.  Speaker,  the  intent  of 
section  8336(c)  of  title  5,  United  States 
Code,  which  H.R.  6078  proposes  to 
amend,  is  to  provide  preferential  retire- 
ment benefits  to  anyone  whose  duties  for 
20  years  or  more  is  primarily  the  in- 
vestigation, apprehension,  or  detention 
of  individuals  suspected  or  convicted  of 
off  senses  against  the  criminal  laws  of 
the  United  States. 

It  is  felt  that  this  special  treatment 
is  justified  when  the  nature  of  certain 
law  enforcement  positions  require  a 
young,  strong  organization,  and  a  lib- 
eralized retirement  formula  would  make 
it  economically  feasible  for  a  law  en- 
forcement officer  to  retire  when  he  is  no 
longer  at  the  peak  of  eflSciency. 

There  are  many  occupations  in  the 
Federal  Civil  Service,  such  as  the  cus- 
toms and  immigration,  and  others,  which 
entail  a  certain  degree  of  hazard.  But 
in  these  instances  the  occasional  exposure 
to  hazard  is  generally  provided  for  in  the 
classification  and  scales  of  pay  for  these 
employees. 

To  include  customs  officials  under  the 
hazardous  duty  retirement  provisions  of 
the  Civil  Service  Retirement  Act  would 
be  unfair  to  many  other  groups  of  Fed- 
eral employees  who  encounter  certain 
hazards  in  the  perlormance  of  their  du- 
ties as  well,  and  who  undoubtedly  insist 
upon  receiving  equal  treatment.  It  would 
be  equally  unfair  to  all  the  other  Federal 
employees  who  will  be  saddled  with  the 
cost  oif  this  bill,  but  will  not  receive  the 
incieased  benefits  therefrom. 

Rather  than  pursuing  this  course  on 
an  occupation  by  occupation  basis,  as 
has  been  the  practice  in  the  past,  it  is 
my  opinion  that  the  entire  subject  of 
preferential  early  retirement  be  thor- 
oughly studied  before  any  further  lib- 
eralizations are  proposed. 

I,  therefore,  recommend  that  H.R.  6078 
be  defeated. 

Mr.  WHITE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6078.  the  purpose  of 
which  is  to  extend  to  customs  and  immi- 
grant inspectoi*s  the  same  preferential  re- 
tu-ement  treatment  the  law  has  accorded 
enforcement  officers  of  the  Bureau  of 
Customs  and  the  Immigration  and 
Naturalization  Service  for  the  past  25 
years. 

Although  the  principal  duties  of  tliese 
inspectors  are  not  the  investigation,  ap- 
prehension, or  detention  of  offenders  of 
criminal  laws,  they  are,  nevertheless, 
charged  with  the  enforcement  of  the 
Federal  immigration  and  customs  stat- 


utes. The  fact  of  the  matter  is  that  in- 
spectors form  the  fii'st  Une  of  enforce- 
ment of  the  pertinent  laws.  They  are. 

es.sentially,  law  enforcement  officers,  not- 
withstanding the  titles  of  tlieir  positions 
or  tlieir  job  descriptions.  Inspectors  along 
the  border  of  Me.xico  have  suffered  many 

injurie.s  and  deaths  apprehending  and 
detaining  law  violators,  especially  in  the 
traffic  ot  illegal  narcotics. 

Therefore,  Mr.  Speaker,  equity  would 
.seem  to  dictate  that  the  more  liberal 
treatment  be  accorded  these  supportive 
persoimel  involved  in  customs  and  immi- 
gration woik,  to  tlie  same  extent  that  tlie 
civil  service  retirement  provisions  favor 
other  criminal  law  enforcement  person- 
nel employed  by  the  U.S.  Government. 

I  urge  the  adoption  of  this  legislation. 

Mr.  DULSKI.  Mr.  SiJeaker,  I  rise  in 
support  of  H.R.  6078. 

Since  1948  tlie  civil  service  retire- 
ment law  has  accorded  special  retire- 
ment treatment  to  Federal  employees 
engaged  in  criminal  law  enforcement  ac- 
tivity, including  enforcement  officials  of 
the  Inmiigration  and  Naturalization 
Service  and  the  Bureau  of  Customs.  Sim- 
ilar treatment  is  not  extended  by  the 
Civil  Service  Commission  to  immigrant 
and  customs  "inspectors"  on  the  sole 
premi.se  that  the.se  employees  do  not  meet 
the  prescribed  statutoi-y  criteria;  that  is, 
that  while  there  are  elements  of  hazard.s 
in  these  occupations,  their  primary  dutie.- 
are  not  the  investigation,  apprehension, 
or  detention  of  persons  suspected  or  con- 
victed of  offenses  against  Federal  crimi- 
nal laws. 

While  lhe.sc  inspectors'  job  de.scrij)- 
tions  may  not  stipulate  that  the  dutie.- 
of  their  positions  are  primarily  to  in- 
vestigate, apprehend,  or  detain  criminal 
offenders,  tliey  are  charged  with  the  en- 
forcement of  Federal  laws  and,  in  fact, 
search,  seize,  and  detain  suspected  vio- 
lators of  those  laws. 

These  inspectors  are  law  enforcement 
officers  in  fact,  if  not  in  name,  and  war- 
rant inclusion  in  the  pertinent  provi- 
sions of  the  retirement  law. 

Therefore,  Mr.  Speaker,  I  recommend 
the  adoption  of  this  legislation. 

The  SPEAKER.  The  question  Ls  on  llic 
motion  offered  by  the  gentleman  from 
California  "Mr.  Waldie)  that  the  Hou.se 
suspend  the  rules  and  pass  the  bill  H.R. 
6078. 

Tlie  question  was  taken. 

Mr.  HILLIS.  Mr.  Speaker.  I  object  to 
(he  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der tliat  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  i- 
not  present. 

Tlie  Serseaiit  at  Arms  will  notify  ab- 
.sent  Members,  and  the  Clerk  will  call 
the  roll. 

The   questian    was    taken,    and   thoc 
v.cie — yeas  296,  nays  123,  not  voting  14 
a.-^  loljows: 

I  Poll  No.  343) 
YEAS— 296 


AiX'.up 

Ashley 

Berplpnd 

Mi.nn~, 

.^spiu 

Bevill 

.^.rirlabbo 

Badillo 

Biasel 

.Mexander 

Bafalis 

Ble.ster 

Amlerson 

Bnker 

Biughani 

Cnltf. 

Barrett 

Bogg.s 

Aiiilrcws, 

Beard 

Boland 

M  n.ik 

Bell 

Boiling 

Aiinuii/io 

Bfl;ilelt 

Bowen 
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Brr.clernas 
Brasco 
Bray 
Brerux 
Breckinridge 
Brmkley 
Brooks 
Broomfield 
Brotzinan 
Bro;hill,  Va. 
Biirfjeiier 
Burke.  Calif. 
B\iike.  Fla. 
Burke.  Mass. 
Barleson,  Tt.\. 
Burton 
Ci>rney,  Ohio 
C;..'ey.  Tex. 
Chappell 
ihisholm 
r;niicy 
Cark 
C.ausen, 
Don  H. 
flay 

Cleveland 
Cohen 
Collins,  HI. 
Conlan 
Conte 
Couyers 
Cormaa 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Doininick  V. 
Davis,  Ca. 
Davis.  S.C. 
de  la  Garza 
Delaney 
Uellunis 
Denholm 
Dent 
Diegs 
Dint;en 
Donohue 
Doni 
Downins 
Driran 
Dulskl 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Calif. 
Ellberg 
Each 

Evans.  Colo. 
Evms.  Teun. 
F'ascell 
Fish 
Flood 
Flower.'; 
Flynt 
Foley 
Ford, 

Williaoi  D. 
Forsythe 
Fraser 
Fulton 
Fuc|ua 
CJaydos 
Celtys 
GiBimo 
Oils  bo  us 
C.ilmnn 
Cinn 

Goldwater 
Gonzalez 
Or;i:-so 

Gray 

Orten.  Ore;-,. 
Greeu,  Pa. 
Otiffilhs 
Grover 
Gi'.bser 
Cude 
Oiiyer 
Haley 
Hiimmer- 
sfhmicU 


.MKlnor 
.^rderson.  HI. 
Andrews,  N.C. 
Archer 
Arends 
Armstrong 
A.'-hbrook 
Brown,  Ohio 


Hanley 
Hanna 
Hanrahan 
Hansen.  Wa.sh. 
Harrington 
Harvey 
Hawkins 
Hays 
Helstoskt 
Henderson 
Hicks 
Hilils 
Hiiishaw 
Hogan 
Hoiifield 
HoUzmrn 
Horton 
Hcsmer 
Howard 
Hudniif 
Hungate 
Hunt 

Johnson.  Calif. 
Joi.es.  Ala. 
Jonc;.  N.C. 
Jones.  Okla. 
Jor.cs.  Tcnn. 
Jordan 
K.irth 

Kastenrr.eier 
Kazen 
Keating 
Ketchuir. 
Khiczyii.skl 
Koch 
Kyros 
Laiidrum 
Leggett 
Lehman 
Lent 

Long,  La. 
Long.  Md. 
McCIOokey 
McCoUisttr 
McDade 
TVIrEwcn 
McFall 
McSpadden 
Macdou&lU 
Modrien 
Ml.  hon 
MailUard 
Miithlas.  Ca'.if. 
Miithis.  Ga. 
-  Matsuna^'.a 
Meeds 
Melcher 
M'.'tcalfe 
Mezvinskv 
Milford 
MiUer 
Mills.  Ark. 
Minish 
Mink 

Mitchell.  Md. 
Mitchell,  N.y. 
Mlzell 
Moaklpy 
Mollohan 
Mcorhead. 

Calif. 
Moorhead.  Pa. 
Morgan 
itoss 
Murphy 
Murphy 
Natcher 
Ncdzi 
Nichols 
Nix 
Oiiey 
O'Hara 
O'Neill 
Owens 
Parris 
Patinau 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poafte 

NAYS— 123 

Broyhill.  N.C. 

Buchanan 

Burlison.  Mo. 

Butier 

Byron 

Camp 

Carter 

Cederbcrg 


,  Til. 
,  N.V. 


CONGRESSIONAL  RECORD— HOUSE 


July  17,  1973 


Podell 

Preyer 

Price.  HI. 

Pritchard 

Railsbsck 

Randall 

Raugel 

Riegle 

Kii-.aldo 

Rot>erts 

Rodino 

Koe 

Rogers 

I.oacallO,  N.Y. 

Roouey,  N.Y. 

Rooney,  Pa. 

Ro.=e 

Rosenthal 

Ro^acnkow^ki 

Rou.'belot 

Roy 

RoybBl 

Runnels 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satrerneld 

Seit>erllng 

Shipley 

SUoup 

Shriver 

Slkps 

Sir.k 

Skubitz 

S:ark 

Smith.  Iowa 

Smith.  N.Y. 

Staggers 

Stanton, 

Jpmes  V. 
Stark 
Steed 
tfieele 
Ktcelman 
Steiger,  Ariz. 
Stephens 
Stokes 
Strniton 
Stubblefleld 
Studcis 
Sullivan 
Symington 
Teague.  Calif. 
Thompson,  N  J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell,  Nev. 
Uclall 
miman 
Van  Deerlin 
Vender  Jagt 
Vacik 
Vcyscy 
Waldie 
Walsh 
Warn  pier 
Whr.len 
White 
V.'hitehurst 
Whitten 
Widnall 
Williams 
Wilson,  Bob 
Wilton, 
Charles  H., 
Calif. 
Wilson, 

Charles,  Tex. 
Wolft 
Wright 
Wyait 
Wydler 
v/ymaa 
Yates 
Yatron 
Young,  Ga. 
Ycung.  Tex. 
Zvblockl 
Zv.ach 


Cliainbeilain 
Clawson,  Del 
Cochran 
Collier 
Collins.  Tex. 
Coiiable 
Crane 
Daniel,  Dan 


Davis.  Wis. 

Dellenback 

Dennis 

Dcrwin.iki 

Devlne 

Dicklni>on 

Edwards,  Ala. 

Erlen!x)rn 

Esbleman 

Fii:Uley 

Ford.  Gerri'.d  R. 

Fountain 

Prelinghuysen 

f'renzel 

Frey 

Froehlich 

Ooodhng 

Gross 

Gunter 

Hamilton 

Hansen.  Idr-iio 

Karrha 

Hastings 

Hechler.  W.  Va. 

Herklpr.  Maso. 

Heinz 

Holt 

Iluljcr 

Hutchii-.son 

Ichord 

Jarman 

Johniou.  Coio. 

Johiiscn.  Pa. 

King 


Kuykendall 

Latta 

Litton 

Lott 

Lujan 

McClory 

McKay 

McKinney 

Madigan 

Maliary 

Mann 

Maraziti 

Martin,  Nebr. 

Martin,  N.C. 

M;iyiie 

Ma;r^oll 

Michel 

Miiisball,  Ohio 

Montgomery 

Mcsher 

Myers 

Nelsen 

O'Brien 

Pas?man 

Powell.  Oliio 

Price.  Tex. 

Quie 

Quillen 

Rarick 

Rees 

Regula 

Rpuss 

Rhodes 

Robinson.  Va. 


Robison.  NY. 

Roncaiio,  Wyo. 

Roush 

Ruppe 

Ruth 

Saylor 

Scherle 

Schneebeli 

Schroeder 

Sebelius 

Shuster 

Snyder 

Speuce 

Stanton. 

J.  William 
Steiger.  Wis. 
Stuckey 
Symms 
Taylor.  Mo. 
Taylor.  N.C. 
Treen 
Vigorifo 
Waggonner 
Ware 
Wiggins 
Winn 
Wylie 
Young, 
Young. 
Young. 
Young. 
Zioii 


Alaokci 
Fla. 

m. 

sc. 
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Bl.ickburii 
Blatnlk 
Brown,  Calif. 
Brown.  Mich. 
Carey,  N.Y. 


Danlelson 
rither 
Hubert 
Kemp 
Land  grebe 


McCorniack 
Reid 
Talcott 
Tcague,  Tex. 


So  (two-tliirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  \va.s  pa.s.'^ed. 

The  Clerk  announced  the  following 
PTirsi 

On  this  vote: 

Mr.  Blatnlk  and  Mr.  Rcld  for.  with  Mr. 
Laiidgrebe  against. 

Mr.  Talcott  and  Mr.  Carey  of  Ne'.v  York 
for,  with  Mr.  Kemp  against. 

Mr.  McCorinack  and  Mr.  Duuielsou  for.  with 
Mr.  Hoijert  against. 

Until  further  notice: 
Mr.  Clay  with  Mr.  Brown  of  California 
Mr.  Teague  of  Texas  with  Mr.  Blackburn. 
Mr.  Fisher  with  Mr.  Browu  of  Michigan. 

Mr.  RANGEL  changed  his  vote  from 
"my"  to  "yea." 

Messrs.  YOUNG  of  Ala.ska.  ROBINSON 
of  Virginia,  and  POWELL  of  Oliio 
changed  their  votes  from  "yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  WALDIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
(H.R.  60781  just  passed. 

The  SPEAKER.  Is  there  objection  io 
tlie  request  of  the  gentleman  from 
CaUfomia. 

There  v,  as  no  objection. 


FLEXIBLE  GI  INTEREST  RATS 
AUTHORITY  IN  VA 

Mr.  DORN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJ?. 
8949  >  to  amend  title  38  of  the  United 
States  Code  relating  to  basic  provisions 
of  the  loan  guaranty  program  for 
vetei-ans. 


The  Clerk  read  as  follows: 

H.R.  8949 
Be  it  enacted  by  the  Senate  and  H:«.?e  c-/ 
Representatives  of  the  United  States  of 
Avierica  in  Conffrcss  assembled.  That  sectU  a 
1303(c)(1)  of  title  38,  United  States  Code,  ii 
pmcnded  by  striking  out  the  semiL-oion  ar'J 
all  that  follows  thereafter  aud  In.seitii'.g  la 
lieu  thereof  a  period. 

The  SPEAKER.  I.s  a  second  demanded  > 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER.  Without  objecUcn.  a 
second  will  be  considered  as  ordered. 

There  w.-^s  no  objection. 

Mr.  DORN.  Mr.  Speaker.  H.R.  8949  hr  s 
a  special  uigeiicy  at  this  time  in  thp.t  it 
is  vitally  needed  to  restore  the  effective- 
ness of  the  GI  veterans'  loan  program. 
As  the  distinguished  chairman  of  our 
Subcommittee  on  Housing,  the  gentli- 
man  from  Ohio,  will  explain  to  you  in 
more  detail,  tlie  authority  of  the  Admin- 
istrator of  Veterans  Affairs  regarding  GI 
loans  as  well  as  the  authority  of  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment 1  egarding  FHA  loans  to  set  interest 
rates  in  the  Urht  of  current  market  con- 
ditions expired  June  30.  1973.  Accord- 
ingly, under  the  basic  law.  GI  leans  may 
not  bear  interest  at  a  rate  in  excess  of  6 
per(  ent  as  set  f oi  th  in  a  provLsion  of  the 
National  Housing  Act.  In  today's  mar- 
ket, tht;  of  course  means  that  no  lender 
is  interested  in  making  any  loans  subject 
to  this  lov/  yield.  Enactment  of  our  bill 
will  give  the  Administrator  independent 
authority  to  adjust  the  interest  rate  con- 
sonant v.ith  the  changing  loan  maiket 
demands. 

I  now  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
our  Subcommittee  on  Housing,  the  gen- 
tleman from  Ohio  (Mr.  Carney)  who  wi.'l 
exi.Iuin  in  more  detail  the  purpose  ar.d 
urgent  need  of  this  legislation. 

CnNERAI.    LEAVE 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker.  I 
r.sk  unanimous  con.'^cnt  that  all  Members 
may  have  5  le«rislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extianeous  material  on  the  bill 
presently  under  consideration.  H.R.  8949. 

The  SPEAKER.  Is  there  objection  to 
the  refj-iest  of  the  gentleman  from 
Ohio? 

There  t^ps  r.o  objection. 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker.  tl;e 
^oterans"  liou.'-ing  prcpram  is  in  a  state 
of  lap«e.  Failure  of  the  Senate  to  accept 
House  Joint  Resolution  512.  which  passed 
the  House  on  May  20,  has  caused  this 
problem.  After  June  30  of  this  year,  the 
Secretaiy  of  HUD  and  the  .^dministrato.• 
of  Veterans'  Affairs  have  no  authority  tn 
set  intercut  rates,  and  the  rate  has  lapsed 
to  the  statutory  6  percent.  This,  in  effect, 
lias  killed  the  veterans'  lioiisiiig  pio^ram. 

I  imderstand  the  Senate  has  fiuled  to 
pass  House  Joint  Resolution  512  because 
of  some  very  controversial  amendments 
which  were  added  to  the  resolution  w  hen 
the  bill  was  reported  on  June  9.5.  I  will 
not  attempt  to  deal  with  the  merits  of  tiie 
amciKirnents  since  they  arc  not  under  tlie 
jurisdiction  of  OTir  committee.  I  am  con- 
cerned, however,  about  the  continuity 
and  success  of  the  veterans'  housing  pro- 
pram.  It  is  for  this  reason  that  our  com- 
mittee reiwrted  H.R.  8949  on  June  27. 
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The  purpose  of  the  bill  is  quite  simple.  It 
separates  the  Veterans'  Administration 
housing  program  from  the  FHA  expiring 
deadlines  and  confers  on  the  Administra- 
tor of  Veterans'  Affairs  authority  to  set 
interest  rates  for  the  veterans'  program. 

Tills  is  the  third  time  in  recent  years 
that  this  problem  has  developed  and  I 
feel  that  the  time  has  come  to  separate 
tlie  veterans'  program  from  any  relation- 
ship with  the  various  deadlines  affecting 
FHA  programs.  We  have  a  very  good  ex- 
ample of  the  kind  of  mischief  that  can 
occur  if  the  two  programs  are  left  to- 
gether. When  the  veterans'  housing  pro- 
gram went  into  default  on  June  30,  the 
Veterans'  Administration  issued  instruc- 
tions immediately  to  their  field  offices  to 
proceed  with  the  closing  of  approx- 
imately 50,000  cases  on  which  the  VA 
had  already  issued  commitments  of 
guaranty.  A  few  days  later  the  Admin- 
istration announced,  and  I  understand 
this  was  over  the  protest  of  ihe  VA,  that 
when  and  if  the  impasse  in  the  Senate  is 
resolved  and  authority  is  restored  to  the 
Secretary  of  HUD  to  set  interest  rates, 
that  the  Secretary  planned  to  set  the  rate 
at  7%  percent.  This  advance  announce- 
ment of  intention  to  make  a  change  in 
the  interest  rate,  which  so  far  as  I  was 
able  to  learn  is  unique,  is  having  the 
effect  of  depriving  about  50,000  veterans 
of  a  7-percent  loan  because  the  lenders 
who  had  Issued  the  commitments  to 
make  the  loans  are  now  put  on  notice  of 
an  impending  increase  to  7^4  percent  and 
are  refusing  to  make  these  loans  until  the 
rate  is  raised. 

Mr,  Speaker,  even  though  H.R.  8949 
gives  authority  to  the  Administrator  of 
Veterans'  Affairs  to  set  interest  rates  for 
the  VA  loan  program,  it  will  in  no  way 
interfere  with  any  necessary  coordina- 
tion between  various  agencies  on  the  sub- 
ject of  Interest  rates.  We  all  know  that 
decisions  that  alter  interest  rates  are 
made  jointly  between  the  Secretary  of 
the  Treasury  and  the  Council  of  Eco- 
nomic Advisors,  after  consultation  with 
the  various  agencies  involved.  Since  the 
Administrator  of  Veterans'  Affairs  is  an 
appointee  of  the  President,  obviously  he 
is  required  to  coordinate  through  the 
Office  of  Management  and  Budget  with 
the  policies  of  the  administration.  In 
view  of  this,  there  Is  no  basis  for  the 
argument  that  some  undesirable  uni- 
lateral action  could  occur.  Tlie  necessary 
coordination  could  be  achieved  admin- 
istratively. Tlie  bill  would,  however,  pre- 
vent the  VA  housing  program  from  going 
into  lapse  because  of  controversies  that 
develop  on  extraneous  issues  that  have 
nothing  to  do  with  the  veterans'  pro- 
gram. 

I  hope,  Mr.  Speaker,  that  this  bill  can 
be  passed  and  signed  quite  promptly  be- 
cause each  day  that  passes  creates  fur- 
ther disruption  in  the  veterans  housing 
l>roeram  and  the  housing  industry  as  a 
whole. 

At  this  point,  I  shall  Insert  In  the 
Record  letters  from  representatives  of 
the  American  Legion,  the  Veterans  of 
Foreign  Wars  of  the  United  States,  and 
the  National  Association  of  Concerned 
Veterans  which  express  their  strong  sup- 
l>ort  of  the  objective  of  H.R.  8949.  Also. 
1  am  submitting  for  the  Interest  of  the 
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members  a  very  significant  table  show- 
ing the  magnitude  of  the  Veterans'  Ad- 
ministration GI  loan  program.  Inviting 
particular  attention  to  the  increase  in 
the  number  of  loans  from  1971  to  1973. 
It  will  be  noted  that  by  the  end  of  the 
past  fiscal  year  8.5  million  loans  had 
been  guaranteed  or  insured  by  the  VA 
representing  a  principal  amoimt  of  over 
$98  billion. 

The  material  follows: 

July  12,  1973. 
Hon.  \Vm.  jENNrNcs  Bryan  Dorn, 
Chairman.    House    Committee    on    Veterans' 
Affair.-i,  Washington,  D.C.: 

The  American  Legion  is  extremely  dis- 
appointed at  the  failure  of  the  Congress  to 
act  timely  to  e.xtend  authority  to  .set  Inter- 
est rates  on  VA  guaranteed  loans  before  the 
delimiting  date  of  June  30,  and  the  ill  ad- 
vised, premature  announcement  by  the 
Secretary  of  HUD  to  raise  Interest  rates  to 
7-^4  percent.  These  actions  have  halted  the 
VA  loan  guaranty  program  thereby  depriving 
.-.ome  50,000  veterans  of  securing  7  percent 
loans  which  were  being  processed. 

The  American  Legion  has  long  supported 
enactment  of  legislation  to  grant  the  Admin- 
istrator of  Veterans  Affairs  with  the  con- 
tinuing authority  to  regulate  interest  rates 
on  home  loans  to  meet  the  demands  of  the 
changing  mortgage  market.  Had  this  been 
done,  veterans  attempting  to  purchase 
homes  would  not  be  faced  with  the  present 
chaotic  dilemma. 

Accordingly,  The  American  Legion  strongly 
supports  the  provisions  of  H.R.  8949  granting 
.such  authority  of  the  Administrator  and 
urges  early  consideration  and  passage  of  the 
bill. 

Hekald  E.  Stringer. 
Director.   National   Legislative   Commis- 
sion, the  American  Legion. 

Veterans  of  Foreign  Wars. 
Wa.iliington.  DC,  July  16,  1973. 
Hon.   Wm.  Jennings   Bryan   Dorn, 
Chairman.  Committee  on   Veterans'  Affairs, 
Washington.  D.C. 

My  Dear  Mr.  Chairman:  Expiration  of  the 
anthorlty  of  the  Veterans  Administration — 
HUD  to  adjust  mortgage  rates  above  the  stat- 
utory limitation  of  6';  has  caused  great 
anguish  among  thousands  of  veterans.  The 
GI  home  loan  program  has  come  to  a  halt. 

Over  the  years  the  Veterans  of  Foreign 
Wars  has  taken  a  very  dim  view  of  the  com- 
ingllng  of  Veterans  Administration  programs 
in  any  fashion  with  other  Government  agen- 
cies. It  Is  noted  that  H.R.  8949  will  provide 
the  VA  Independent  authority  to  adjust  the 
Interest  rate  on  OI  loans,  thus  eliminating 
the     very     unsatisfactory    situation     which 


has  prevailed  In  recent  years,  which  has 
authorized  the  Secretary  of  HUD  to  adjust 
mortgage  rates  for  OI  home  loans,  with  the 
only  requirement  being  consultation  with 
the  VA,  The  Veterans  of  Foreign  Wars  hold.s 
that    it   should    be   Just    the    reverse. 

It  appears  that  H.R.  8949  will  effectively 
accomplish  the  purpose  of  giving  back  to 
the  VA  full  authority  over  the  GI  home  loan 
program  and  make  possible  available  fund.s 
for  VA  home  loans  at  the  earliest  possible 
time. 

For  these  rea.sons.  the  Veterans  of  Foreign 
Wars  .strongly  urges  the  House  to  approve 
and  send  to  the  Senate  without  delay  H  R. 
8949,  the  flexible  GI  interest  rate  bill.  The 
favorable  consideration  of  this  bill  will  carry 
out  Veterans  of  Foreign  Wars  mandates  re- 
garding one  of  the  most  successful  programs 
for  veterans  ever  approved  by  the  Congress, 
the  GI  home  loan  program. 

With  kind  personal  regards,  I  am 
Sincerely, 

Francis  W.  Stovf.r. 
Director,  National  Legislative  Service. 


National  Association  op 

Concerned  Veteran.s, 

July  12. 1973. 
Hon.  William  Jennings  Bryan  Dorn, 
Chairman,  Committee  on    Veterans'   Affairs, 
Washington.  D.C. 

Dear  Mr.  Chairman:  The  National  As- 
sociation of  Concerned  Veterans  fully  .sup- 
ports the  provisions  of  H.R.  8949.  This  bill, 
if  enacted,  would  rectify  a  very  unjust  sit- 
uation. 

As  of  July  1.  1973  the  Administrator  of 
Veterans  Affairs  and  the  Secretary  of  Hou.«- 
ing  and  Urban  Development  have  no  an- 
thorlty to  adjust  mortgage  Interest  rates 
above  the  statutory  limit  of  6  per  cent. 

Because  of  this  development,  the  Veterans 
Administration  home  loan  program  is  at  a 
standstill.  This  predicament  is  causing  un- 
due hardships  for  many  veterans. 

If  enacted,  H.R.  8949  would  give  the  Ad- 
ministrator of  Veterans  Affairs  authority  to 
adjust  mortgage  interest  rates  without  re- 
gard to  section  203(b)  of  the  National  Hous- 
ing Act.  This  action  would  enable  the  Vet- 
erans Administration  to  begin  certifying 
home  loans  for  veterans  once  again. 

According  to  recent  VA  statistics  the  num- 
ber of  its  home  loans  have  reached  a  16  vear 
high,  and  nearly  70  per  cent  of  its  FY  1973 
home  loans  were  made  for  veterans  under  the 
age  of  35. 

Since  the  NACV  Is  primarily  »  Vietnam 
era  veterans"  organization,  we  strongly  sug- 
gest that  any  delay  In  the  passage  of  H.R. 
8949  will  cause  even  further  hardships  and 
expense  for  young  veterans. 
Respectfully  yotirs, 

James  M.  Mater.  Pre.'^iclent. 


TABLE  l.-VETERADS"  ADMINISTRATIOi\  GUARAHTEtO  OR  INSURED  LOANS 


Cumulative 

through 
June  30.  1973: 


Fiscal  year— 


1973  i 


1972 


1971 


Number  of  loans,  total ,-  g.  507, 407 

"OTe-- 8,196,419 

Mobile  home 10  S74 

l<"in I.IIIIIIIII"  71.157 

Business 229,  2b7 

Amount  of  loans,  total  (thousands) 198,615,588 

"<"?«-   97,  587, 739 

Mobile  home 91  gy) 

[»'"> '.'.'.'.'..'.  283,853 

Business 652,146 

Amount  of  (uaraiitee  and  insurance  total  (thousands) 50. 757, 981 

]}omt     50,425,464 

Mobile  home .........  27  517 

f3'n\ IIIIII""II  120.' 000 

Business 185,000 


366.554 


359. 010 


360. 685 

5,860 

6 

3 


354,  571 
4,430 

4 
5 


197,915 

197,606 

278 

19 

12 


$8,  374, 154       }7,  860.  833 


8.  322. 538 

51,521 

53 

42 


7,  822.  580 

38.118 

tt 

47 


$4,112,014 

4. 109.  367 

2.211 

334 

102 


4.067,664        3,921.657 


2,133,214 


4,  052. 208 

15,426 

21 

9 


3. 910, 17S 

Il,42t 

41 

10 


2, 132, 351 
663 
168 

32 


Juno  1973  djta  estimated. 
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Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARNEY  of  Ohio.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

I  should  just  like  to  inform  the  House 
that  I  happen  to  be  one  of  these  very  vet- 
erans whom  we  are  talking  about  today 
in  this  bill. 

I  made  application  under  the  G.I.  bill 
for  an  opportunity  to  buy  a  home  here  in 
Washington.  I  made  my  application  in 
the  month  of  June.  June  elapsed,  and  I 
was  not  aware  of  the  fact  that  on  July  1 
the  Administrator  of  the  Veterans'  Ad- 
ministration no  longer  had  the  power  to 
authorize  the  insurance  of  a  home  loan 
in  excess  of  6  percent  interest.  In  effect 
we  have  no  program  now.  And,  I  can- 
not lose  my  home  purchase. 

I  happen  to  be  right  at  this  moment 
packing  everything  in  our  house  in  boxes. 
I  am  betwixt  the  devil  and  the  deep  blue 
sea.  I  am  between  a  rock  and  a  hard  spot. 

I  do  not  know  whether  to  tell  the 
mover  in  Louisville,  Ky.,  to  pick  up  my 
household  goods  and  transport  them  up 
here  or  not.  Because  for  the  moment  the 
seller  and  I  are  in  a  state  of  limbo  and  we 
are  imable  to  close  my  home  purchase 
arrangement. 

I  would  certainly  hope  that  unless  the 
House  has  some  extraordinarily  good 
reason  for  not  supporting  this  bill  that 
it  would  support  it.  And,  I  personally 
urge  the  House  to  support  it. 

Finally,  I  should  like  to  ask  the  gentle- 
man from  Ohio  one  question.  Is  he  of 
the  opinion  that  Mr.  Johnson,  the  Ad- 
ministrator of  the  Veterans'  Administra- 
tion, will  in  fact  exercise  the  authority 
the  Congress  would  give  him  under  this 
measure.  In  this  bill  we  do  not  mandate 
him  to  do  so  anything;  we  simply  give 
him  the  authority  to  insure  home  loans 
for  veterans  where  the  mortgage  interest 
rates  exceed  6  percent. 

Is  it  the  gentleman's  opinion  that  this 
authority  will  be  exercised  to  help  vet- 
erans like  myself? 

Mr.  CARNEY  of  Ohio.  No.  I  have  not 
talked  to  Mr.  Johnson  personally,  but  I 
have  been  assured  by  our  administrative 
staff  and  by  our  committee  that  this  is 
true  and  they  will  act.  Also  I  thank  the 
gentleman  for  bringing  this  to  our  atten- 
tion. I  am  sure  that  when  this  bill  passes 
it  will  have  prompt  attention  in  the 
U.S.  Senate. 

Mr.  SAYLOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARNEY  of  Ohio.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SAYLOR.  Mr.  Speaker,  I  would 
like  to  say  to  our  distinguished  colleague 
from  Kentucky  that  we  have  been  assured 
by  the  Veterans'  Adminstrator  that  if 
this  bill  passes  he  will  take  action  as 
soon  as  it  is  signed  by  the  President  to 
see  to  it  that  cases  such  as  the  gentle- 
mans  which  exist  throughout  the 
breadth  of  our  land  are  taken  care  of  at 
once. 

Mr.  MAZZOLI.  I  would  like  to  thank 
the  distinguished  gentleman  from  Penn- 
sylvania and  certainly  our  friend,  the 
gentleman  from  Ohio  and  the  distin- 
guished gentleman  from  South  Carolina, 
the  chairman  of  this  committee,  for  hav- 


ing moved  this  bill  forward.  Because, 
notwithstanding  the  philosophical  ques- 
tions involved  in  high  or  low  interest 
rates  for  veterans,  the  truth  is  that  many 
veterans  like  myself  are  absolutely 
strung  up.  We  cannot  be  more  frustrated, 
more  troubled  nor  more  uncertain  about 
the  future  than  we  are  at  this  moment 
in  not  knowing  whether  this  bill  will  be 
enacted  and  the  veteran's  program  C3^- 
tinued.  ^ 

As  one  voice  in  the  wilderness,  as  one 
seeing  how  it  feels  to  be  at  the  other 
end  of  the  .shotgun,  I  would  urge  the 
House  to  pass  this  legislation,  to  work 
with  our  colleagues  on  the  other  side  of 
the  Capitol  to  make  this  law  pass  and 
to  urge  the  President  to  sign  it  without 
delay. 

Mr.  CARNEY  of  Ohio.  I  thank  my 
friend,  the  gentleman  from  Kentucky.  I 
would  like  to  say  his  plight  is  the  plight 
of  50,000  other  veterans  at  this  time. 

Mr.  HUNT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CARNEY  of  Ohio.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUNT.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  remarks  of 
my  friend,  the  gentleman  from  Kentucky 
and  the  chairman  of  the  subcommittee, 
on  this  bill.  For  the  past  10  days  I  have 
been  besieged  in  my  office  with  calls  from 
veterans  who  have  been  hung  up  because 
of  the  waiting  time  on  this  bill.  It  is 
sort  of  ridiculous.  I  have  one  yoiuig 
couple  who  are  being  transferred  to 
California  who  cannot  leave  because  of 
the  complex  situation  which  now  exists 
on  the  selling  of  their  home  and  the 
liquidation  process  so  they  might  move 
out. 

This  is  a  good  bill.  I  hope  everybody 
understands  this  is  a  bill  that  is  really 
necessary,  because  if  we  do  not  get  this 
through  all  we  do  is  penalize  the  veteran 
who  is  trying  to  do  the  right  thing  in 
buying  a  house  or  disposing  of  property. 

It  has  been  a  nightmare  to  us  to  try 
to  get  the  thing  straightened  out.  I  com- 
pliment the  gentleman  and  his  com- 
mittee. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARNEY  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WYLIE.  I  think  we  should  put  this 
bill  and  the  situation  in  proper  perspec- 
tive. The  gentleman  from  New  Jersey 
(Mr.  Hunt)  said  he  had  been  besieged 
with  calls  and  letters  from  people  wait- 
ing for  this  House  to  pass  this  bill.  May 
I  suggest  to  the  gentleman  this  House 
has  already  acted  in  the  area  of  veterans' 
housing  and  indeed,  on  FHA  housing. 
This  House  passed  House  Joint  Resolu- 
tion 512  as  the  gentleman  from  Ohio 
suggested  but  the  other  body  in  its  inimi- 
table wisdom  is  against  playing  games. 
This  time  with  housing  problems.  The 
other  body  has  attempted  to  put  on  a 
Cambodian  amendment  and  an  amend- 
ment on  the  impounding  of  funds  and 
such  related  matters,  so  that  House  Joint 
Resolution  512  has  become  a  controver- 
sial bill  tied  up  in  the  Banking,  Housing, 
and  Urban  Affairs  Committee  of  the 
Senate. 

So  again  the  Veterans'  Committee  is 
meeting  an  emergency  situation.  We  are 
saying  we  do  not  want  the  veterans  of  the 


United  States  to  be  denied  housing  by 
political  maneuverings  and  shenanigans 
in  the  Senate,  so  we  want  to  separate  the 
veterans'  housing  program  from  the 
other  housing  programs. 

It  is  true  the  Veterans'  Administrator 
has  said  they  will  still  have  to  check  with 
the  Secretary  of  HUD  to  establish  the 
proper  interest  rates,  but  the  reason  this 
program  is  being  held  captive  is  not  for 
lack  of  interest  or  action  by  this  House 
of  Representatives,  I  say  to  the  gentle- 
man from  New  Jersey  (Mr.  Hunt)  .  It  is 
because  of  lack  of  responsible  action  by 
the  other  body  and  that  is  the  real  rea- 
son for  the  necessity  for  this  bill  at  this 
time. 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman.  I  tried  to  point  that 
out  a  little  more  diplomatically  but  to 
the  same  efifect. 

Mr.  HUNT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARNEY  of  Ohio.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUNT.  I  would  like  to  say  to  my 
friend,  the  gentleman  from  Ohio,  that 
we  in  New  Jersey  do  understand  Eng- 
lish and  I  read  the  bill  but  I  find  it  neces- 
sary to  have  stUl  a  very  explicit  explana- 
tion. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  8949.  This  is 
a  measure  that  will /€lii>iinate  the  re- 
quirement of  current  iaw  that  the  inter- 
est rate  on  GI  home  lowvs  cannot  exceed 
the  interest  rate  on  FHA  insured  home 
loans.  This  measure  is  essential  if  the 
Nation's  veterans  are  to  have  any  oppor- 
timity  to  purchase  a  home  under  the 
Veterans'  Administration  home  loan 
program. 

Under  existing  law,  the  Administrator 
of  Veterans  Affairs  is  authorized  to  set 
the  maximum  rate  of  interest  on  GI 
home  loans  except  that  the  rate  sliall 
not  exceed  the  rate  in  effect  for  FHA 
home  loans.  Unfortunately,  the  tempo- 
rary authority  to  establish  a  rate  of  in- 
terest in  excess  of  6  percent  on  FHA 
home  loans  expired  June  30. 

The  expiration  of  this  temporary 
authorization  meant  simply  that  neither 
FHA  nor  Veterans'  Administration  home 
loans  can  be  made  at  a  rate  in  excess  of 
6  percent  after  July  1  of  this  year.  Since 
the  6  percent  rate  is  not  competitive  in 
today's  money  market,  there  will  be  no 
mortgage  capital  available  for  VA  and 
FHA  home  loans. 

Legislation  to  extend  on  a  temporary 
basis  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  to  es- 
tablish an  FHA  interest  rate  in  excess 
of  6  percent  passed  the  House  of  Repre- 
sentatives on  May  21,  1973.  The  other 
body  has  failed  to  act  on  this  legislation, 
with  the  result  that  both  of  these  Gov- 
ernment housing  programs  have  been 
permitted  to  lapse.  The  members  of  the 
Committee  on  Veterans'  Affairs,  Mr. 
Speaker,  believe  the  Nation's  veterans 
deserve  much  better  treatment.  We  have, 
therefore,  reported  imanimously  this  bill 
that  will,  in  effect,  divorce  the  Veterans' 
Administration  interest  rate  from  the 
interest  rate  ceiling  on  FHA  loans.  Thus, 
the  Administrator  of  Veterans  Affairs 
would  be  free  to  establish  an  interest 
rate  that  is  commensurate  with  the  de- 
mand of  today's  loan  market. 
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In  closing,  Mr.  Speaker,  let  me  point 
out  that  we  are  extremely  reluctant  to 
approve  legislation  that  will  permit  the 
intei'est  rate  on  Veterans'  Administration 
home  loans  to  be  different  than  the  in- 
terest rate  on  FHA  insured  home  loans. 
On  the  other  hand,  we  are  even  more  re- 
luctant to  witness  the  demise  of  the  vet- 
erans home  loan  program  simply  because 
of  inaction  by  the  other  body  on  legisla- 
tion relating  to  the  interest  rate  on  FHA 
home  loans.  Even  though  this  measure 
will  create  the  possibility  of  two  differ- 
ent rates  of  interest  on  the  two  Govern- 
ment housing  programs,  I  have  great 
confidence  in  the  ability  of  the  Office  of 
Management  and  Budget  in  cooperation 
with  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Housing  and  Urban  De- 
velopment to  make  certain  that  the  in- 
terest rate  for  the  two  programs  remains 
identical  when  the  necessary  authority 
to  establish  a  reasonable  rate  of  interest 
for  FHA  loans  is  ultimately  worked  out. 

In  any  event,  Mr.  Speaker,  this  is  nec- 
essary legislation  and  I  urge  that  it  be 
passed. 

Mr.  Speaker,  I  yield  such  time  ns  he 
may  consume  to  the  senior  member  of 
the  committee  on  the  minority  side,  the 
gentleman  from  Pennsylvania  (Mr.  Say- 

1.0R>. 

Mr.  SAYLOR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8949.  This  bill  would 
give  the  Veterans'  Administration  the 
independent  authority  to  make  adjust- 
ments in  the  mortgage  rates  above  the 
6  percent  statutory  limit  in  order  to 
keep  it  competitive  with  the  mortgage 
market. 

Heretofore,  the  interest  rate  has  been 
adjusted  by  the  Secretary  of  Housing  and 
Urban  Development  in  consultation 
with  the  Administrator  of  Veterans  Af- 
fairs. This  authority  expired  on  July  1, 
1973.  Provisions  for  its  extension  are 
contained  in  House  Joint  Resolution  512 
which  passed  the  House  on  May  21, 1973, 
but  the  Senate  has  failed  to  act  on  it. 

The  effect  of  this  is  to  penalize  certain 
veterans  who  decide  to  purchase  a  home 
during  this  period  of  lapse,  since  6  per- 
cent home  loans  are  not  available  in  to- 
day's money  markets. 

There  is  additional  penalty  impo.sed 
that  is  not  quite  so  apparent.  That  the 
price  of  homes  increases  almost  daily  is 
an  established  fact.  Any  delay,  therefore, 
to  the  veteran  ready  to  make  a  pur- 
chase, means  he  will  pay  a  higher  price 
for  the  home  commensurate  with  the 
length  of  the  delay. 

I  believe  this  bill  is  urgently  needed 
in  order  that  the  GI  home  loan  program 
may  continue  as  a  viable  benefit,  and  I 
intend  to  vote  for  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Massachusetts 
'  Mrs.  Heckler  > . 

Mrs.  HECKLER  of  Massachu.setts.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  8949, 
a  bill  that  will  permit  the  Administrator 
of  Veterans'  Affairs  to  establish  a  com- 
i;etitive  rate  of  interest  on  GI  loan  homes 
without  regard  to  the  maximimi  per- 
mi.ssible  rate  of  interest  under  the  FHA 
program. 

The  chairman  of  the  Hou.sing  Sub- 
committee has  explained  the  inaction  of 


the  other  body  that  has  resulted  In  both 
the  FHA  home  mortgage  and  VA  home 
loan  program  suspending  their  activity. 
Under  the  law  in  effect  since  July  1,  the 
maximum  permissible  interest  rate  that 
can  be  charged  by  either  of  these  two 
Government  programs  is  6  percent.  This, 
of  course,  is  completely  unrealistic  and 
legislative  action  is  necessary  to  author- 
ize both  the  Secretary  of  Housing  and 
Urban  Development  and  the  Veterans' 
Administrator  to  establish  a  competitive 
rate  of  interest.  House  Joint  Resolution 
512.  a  bill  that  will  permit  such  a  course 
of  action,  passed  the  House  on  May  21. 
1973,  and  has  been  hopelessly  mired  in 
the  other  body  since  that  date. 

This  legislation  will,  in  effect,  put  the 
Veterans'  Administration  home  loan  pro- 
gram back  in  business  by  freeing  the  VA 
interest  rate  from  the  restriction  that  it 
cannot  exceed  the  FHA  rate  of  interest. 
I  shall  support  tliis  measure  and  urge 
that  it  be  passed. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  (Mr.  Hil- 
i,is  > ,  a  member  of  the  committee. 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  In  sup- 
port of  H.R.  8949,  a  bill  which  would 
grant  the  Administrator  of  Veterans'  Af- 
fairs the  authority  to  adjust  the  interest 
rates  on  GI  guaranteed  loans  in  keeping 
with  the  loan  market  demands. 

Since  1968  the  Secretary  of  Housing 
and  Urban  Development,  after  consulting 
with  the  Admini.'^trator  of  Veterans'  Af- 
fairs has  been  empowered  to  adjust  home 
mortgage  rates.  On  June  30.  1973,  this 
authority  expired  because  the  Senate 
failed  to  act  on  House  Joint  Resolution 
512  which  contained  as  one  of  its  pro- 
visions, the  extension  of  the  interest  ad- 
justment authority  to  June  30,  1974. 

I  believe  that  the  enactment  of  H.R. 
8949  is  mandatory  if  we  are  going  to  deal 
equitably  with  all  of  our  veterans.  I  do 
not  believe  that  we  can  afford  to  have 
periods  of  undetermined  length  when 
tho.se  entitled  to  a  GI  loan  may  lo.se  out 
in  the  purchase  of  a  home,  because  their 
decision  to  buy  was  made  during  a  time 
when  the  authority  had  lapsed.  This  is 
a  Qood  bill,  and  I  am  going  to  vote  for  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the    gentleman    from    California,    (Mr. 

GOLDWATER  <  . 

Mr.  GOLDWATER.  Mr.  Speaker.  I  rise 
in  support  of  this  legislation,  and  com- 
mend the  Committee  on  Veterans'  Af- 
fairs and  its  distinguished  chairman  for 
this  quick  and  positive  action. 

Mr.  Speaker,  there  is  no  question  in 
my  mind  that  enactment  of  this  legis- 
lation is  urgently  needed.  Thousands  of 
veterans  have  been  subjected  to  terrible 
uncertainty  as  a  result  of  the  expiration 
of  the  authority  to  ad.iust  mortgage 
rates  above  the  statutory  limitation  of 
6  percent. 

Just  last  week  my  district  offices  in 
California  were  flooded  with  calls  from 
veterans  who  have  been  adversely  af- 
fected by  the  expiration  of  tlie  present 
authority.  There  are  untold  stories  of 
disruptions  of  plans  for  building,  com- 
mitments to  build,  and  the  selling  of 
one  home  based  upon  expectancy  of  the 
loan  being  approved  for  another  home. 


The  Veterans'  Affairs  Committee  and 
its  distinguished  chairman  are  to  be 
commended  for  this  quick  and  positive 
action  in  preparing  this  legislation  for 
consideration  by  the  House.  It  deserves 
to  be  passed  overwhelmingly. 

Mr.  DORN.  Mr.  Speaker,  may  I  re- 
.'ipond  to  my  distinguished  and  beloved 
colleague  from  Ohio.  Mr.  Wylie? 

Mr.  Speaker,  we  have  been  assured  by 
the  leadershiD  of  the  other  body  that 
this  bill  will  move  expeditiously  in  the 
other  body  when  it  passes  the  House.  I 
do  not  anticipate  any  hangup  or  any- 
thing being  tied  on  to  it  at  this  time. 

Mr.  WYLIE.  Ml*.  Speaker.  I  thank  the 
gentleman. 

Mr.  DORN.  They  are  aware  of  the 
urgency . 

Mr.  WYLIE.  I  think,  too.  the  other 
body  is  aware  of  the  urgency  in  the 
veterans'  housing  program  and  will  act 
quickly. 

Mr.  DONOHUE.  Mr.  Speaker.  I  ear- 
nestly urge  and  hope  that  the  House  will 
overwhelmingly  adopt  this  mea.sure  now 
before  us.  H.R.  8949.  designed  to  give 
the  administrator  of  Veterans  Affairs  in- 
dependent authority  to  adjust  the  inter- 
est rate  on  guaranteed  loans  to  meet 
the  changing  market  demands  in  our 
present  economic  situation. 

On  this  past  July  1.  Mr.  Speaker,  the 
interest  ceihng  on  VA  guaranteed  loans 
reverted,  because  of  existing  legislation, 
from  7  percent  to  the  statutory  limita- 
tion of  6  percent.  This  present  legislative 
proposal  we  are  considering,  because  of 
this  particular  occurrence,  has  been 
unanimously  recommended  to  the  Hou.se 
by  the  esteemed  Veterans'  Affairs  Com- 
mittee because  of  their  fears,  which  I 
am  .sure  are  commonly  shared  by  most 
of  the  Members  here,  tliat  in  the  current 
money  market  such  a  low  rate  will  make 
any  mortgage  funds  for  veterans  pi-ac- 
tically  unavailable. 

In  substance,  this  measure  would  en- 
courage participating  institutions  to 
make  mortgage  loan  money  available  to 
those  veterans  and  their  families  who 
are  in  a  position  to  purchase  a  home. 
Any  adverse  action  on  our  part,  with 
respect  to  this  bill,  would  virtually 
amount  to  discrimination  against  the 
veteran,  in  providing  any  opportunity 
at  all  for  veterans  to  obtain  a  guaranteed 
mortgage  loan  in  todays  market.  So, 
while  we  pledge  to  continue  to  do  every- 
thing witliin  our  legislative  power  to 
expedite  the  improvement  of  our  present 
economic  situation.  I  hope  that  the  House 
will  resoundingly  accept  this  measure. 

Mr.  ZWACH.  Mr.  Speaker.  I  would  like 
to  associate  mysell  with  my  distinguished 
colleague  from  Ohio  in  support  of  eli- 
minating the  interest  rate  ceiling  on  VA 
guaranteed  or  insured  loans. 

Temporary  measures  attempted  by 
Congress  have  failed  to  forestall  the  cur- 
rent emergency  that  exists  in  mortgage 
interest  rates  under  the  VA.  As  of  the 
July  1.  the  VA  and  HUD  no  longer  have 
authority  to  set  interest  rates,  and  the 
rate  has  reverted  back  to  6  percent. 

We  are  all  aware  that  current  market 
mortgage  rates  are  in  the  neighborhood 
of  8  to  8' 2  percent.  Needless  to  say  the 
V.\  activities  in  mortgages  ha\e  been 
halted. 
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The  House's  effort  (H.J.  Res.  512)  to 
forestall  this  housing  crisis  was  not  acted 
on  in  the  Senate.  In  order  to  continue 
the  GI  home  loan  program  it  is  impera- 
tive that  Congress  move  immediately. 
Housing  for  veterans  is  a  necessity,  not 
a  luxury. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Dorn)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  8949. 

The  question  was  taken. 

Mr.  SAYLOR.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call 
the  roll. 

The  question  was  taken,  and  there 
were — yeas  412,  nays  3,  present  1,  not 
voting  17,  as  follows : 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
BadiUo 
Bafalis 
Baker 
Barrett 
Beard 
Bell 

Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Bingham 
Blackburn 
Boggs 
Bel  and 
Boiling 
Bowen 
Brasco 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfield 
Brotzman 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhill.  N.C. 
BroyhlU,  Va. 
Buchanan 
Burgener 
Bvirke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
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Clausen, 

Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
collier 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W.,  Jr. 
D.Tnlels. 

Dominick  V. 
Davis,  Ga. 
Davis.  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 
Dorn 
Downing 
Drlnan 
Dulski 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenborn 
Esch 

Eshleman 
Evans.  Colo. 
Evins.  Tenn. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Gerald  R. 
Ford. 

William  D. 
Forsythe 
Fountain 


Fraser 

Frelinghuysen 
Frenzel 
Prey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Grasso 
Green,  Oreg. 
Green.  Pa. 
Griffiths 
Gross 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Idaho 
Hansen,  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 
Havs 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Hicks 
Hlllls 
Hinshaw 
Hogan 
Holifleld 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
John.son.  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 


Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Keating 

Ketchiim 

King 

Kluczynskl 

Koch 

Kyros 

Landrum 

Latta 

Lehman 

Lent 

Litton 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCoUister 

McCormack 

McDade 

McFall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

Madigan 

Mahon 

Mailliard 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathias.  Calif. 

Mathis.  Ga. 

Matsunaga 

Mayne 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Miller 

Mills.  Ark. 

Minish 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  NY. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  III. 
Murphy,  NY. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 


O'Brien 
O'Hara 
Owens 

Parrls 

Passman 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Powell,  Ohio 

Pieyer 

Price.  111. 

Price.  Tex. 

Pntchard 

Quie 

Quillen 

Railsback 

Randall 

Rangel 

Rarick 

Rees 

Regula 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison,  N.Y. 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo. 

Roncallo.  N.Y. 

Rooney.  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfield 

Saylor 

Scherle 

Schneebell 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Shoup 

Shriver 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

NATS— 3 


Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelnian 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague,  Calif. 
Teague,  Tex. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell,  Nev. 
Treen 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wil.son, 

Charles  H., 

Calif. 
W'ilson, 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wymaa 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla, 
Young,  Ga. 
Young,  ni. 
Young,  S.C. 
Young,  Tex. 
Zablockl 
Zion 
Zwach 


Leggett 


Patman 
PRESENT— 1 
MazzoU 
NOT  VOTING— 17 


Patten 


Hubert 

Henderson 

Kemp 

Kuykendall 

Landgrebe 

McEwen 


Milford 

ONeUl 

Reld 

Talcott 
Wilson,  Bob 


Blatnik 

Brademas 

Carey,  NY. 

Danlelson 

FLsher 

Gray 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  Henderson. 

Mr.  Blatnik  with  Mr.  Milford. 

Mr.  Carey  of  New  York  with  Mr.  Talcott. 

Mr.  Brademas  with  Mr.  McEwen. 

Mr.  Fisher  with  Mr.  Landgrebe. 

Mr.  Danlelson  with  Mr.  Bob  WUson. 

Mr.  Hebert  with  Mr.  Kuykendall. 


Mr.  Held  with  Mr.  Minshall  of  Ohio. 
Mr.  Gray  with  Mr.  Kemp. 

Mr.  PATTEN  changed  his  vote  from 
"yea"  to  "nay." 

The  result  of  the  vote  was  announced 
rs  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS  HEALTH  CARE  EXPAN- 
SION ACT  OF  1973 

Mr.  DORN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
9048)  to  amend  title  38  of  the  United 
States  Code  to  provide  improved  medical 
care  to  veterans ;  to  provide  hospital  and 
medical  care  to  certain  dependents  and 
survivors  of  veterans;  to  improve  re- 
cruitment and  retention  of  career  per- 
sonnel in  the  Department  of  Medicine 
and  Surgery,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Health 
Care  Expansion  Act  of  1973". 
TITLE  I— HOSPITAL,  DOMICILIARY,  AND 
MEDICAL  CARE  BENEFITS 

Sec.  101.  (a)  Subparagraph  (C)  of  section 
601(4)  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"(C)  private  facilities  for  which  the  Ad- 
ministrator contracts  In  order  to  provide  d) 
hospital  care  or  medical  services  for  persons 
suffering  from  service-connected  disabilities 
or  from  disabilities  for  which  such  persons 
were  discharged  or  released  from  the  active 
military,  naval,  or  air  service;  (li)  hospital 
care  for  women  veterans;  or  (111)  hospital 
care  for  veterans  in  a  State,  territory.  Com- 
monwealth, or  possession  of  the  United 
States  not  contiguous  to  the  forty-eight  con- 
tiguous States,  except  that  the  annually 
determined  average  hospital  patient  load  per 
thousand  veteran  population  hospitalized  at 
Veterans'  Administration  expense  in  Govern- 
ment and  private  facilities  In  each  such  non- 
contiguous State  may  not  exceed  the  aver- 
age patient  load  per  thousand  veteran  popu- 
lation hospital  by  the  Veterans'  Administra- 
tion within  the  forty-eight  contiguous 
States;  but  authority  under  this  clause  (ill) 
shall  expire  on  December  31,  1978". 

(b)  Section  601  (5)  of  such  title  is 
amended    to    read    as   follows: 

"(5)  The  term  "hospital  care'  Includes — 

"(A)(i)  medical  services  rendered  In  the 
course  of  the  hospitalization  of  any  veteran, 
and  (ii)  transportation  and  Incidental  ex- 
penses for  any  veteran  who  Is  In  need  of 
treatment  for  a  .service-connected  disability 
or  Is  unable  to  defray  the  expense  of  trans- 
portation; 

"  (B)  such  mental  health  services,  consulta- 
tion, professional  counseling,  and  training 
(including  (1)  necessary  expenses  for  trans- 
portation if  unable  to  defray  such  expenses; 
or  (li)  necessary  expciLses  of  transportation 
and  subsistence  in  the  case  of  a  veteran  who 
Is  receiving  care  for  a  service-connected  dis- 
ability, or  in  the  case  of  a  dependent  or  sur- 
vivor of  a  veteran  receiving  care  under  the 
last  sentence  of  section  613(b)  of  this  title, 
under  the  terms  and  conditions  set  forth  in 
section  111  of  this  title)  of  the  members  of 
the  immediate  family  (Including  legal  guard- 
ians) of  a  veteran  or  such  a  dependent  or 
survivor  of  a  veteran,  or.  In  the  case  of  a 
veteran  or  such  dependent  or  survivor  of 
a  veteran  who  has  no  Immediate  family  mem- 
bers (or  legal  guardian),  the  person  in  who.se 
household  such  veteran,  or  such  a  dependent 
or  survivor  certifies  his  Intention  to  live,  as 
may  be  necessary  or  appropriate  to  the  effec- 
tive treatment  and  rehabilitation  of  a  vet- 
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eran  or  such  a  dependent  or  a  survivor  of  a 
veteran;  and 

"(C)  (i)  medical  services  rendered  in  the 
course  of  the  hospitalization  of  a  dependent 
or  survivor  of  a  veteran  receiving  care  under 
the  last  sentence  of  section  613(b)  of  this 
title,  and  (11)  transportation  and  incidental 
expenses  for  such  dependent  or  survivor  of 
a  veteran  who  Is  in  need  of  treatment  for 
any  injury,  disease,  or  disability  and  is  un- 
able to  defray  the  expense  of  transporta- 
tion.". 

(c)  Section  601(6)  of  such  title  is  amended 
by  Inserting  immediately  after  "treatment," 
the  following:  "such  home  health  services 
as  the  Administrator  determines  to  be  nec- 
e.s.sary  or  appropriate  for  the  effective  and 
economical  treatment  of  a  disability  of  a 
veteran  or  a  dependent  or  survivor  of  a  vet- 
eran receiving  care  under  the  last  sentence 
of  section  613(b)  of  this  title". 

Sec.  102.  Section  610  of  tule  38,  United 
States  Code,  is  amended  by — 

(1)  Inserting  In  subsection  (ai  "or  nursing 
home  care"  immediately  after  •hospital  care" 
where  It  first  appears: 

(2)  striking  out  clause  (iHBi  of  .sub.sec- 
tion  (a)  and  inserting  In  lieu  thereof  the 
following : 

"(B)  any  veteran  for  a  non-service-con- 
iiected  disability  if  he  is  unable  to  defray 
the  expenses  of  necessary  hospital  care:"; 

(3)  amending  subsection  ro  to  read  as 
follows : 

"(c)  While  any  veteran  ii  receiving  hos- 
pital care  or  nursing  home  care  in  any  Vet- 
erans' Administration  faciUiy.  the  .Adminis- 
trator may,  within  the  limits  of  Veterans' 
Administration  facilities,  furnish  medical 
.services  to  correct  or  treat  any  non-service- 
connected  disability  of  such  veteran.  In  addi- 
tion to  treatment  incident  to  the  disability 
for  which  he  Is  hospitalized,  if  the  veteran 
is  willing,  and  the  Administrator  finds  such 
services  to  be  reasonably  necessary  to  protect 
the  health  of  such  veteran";  and 

( 4 )  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d|  In  no  case  may  nursing  home  care  be 
fiiriiLshed  In  a  hospital  not  under  the  direct 
and  exclusive  jurisdiction  of  the  Adminis- 
trator except  as  provided  in  section  620  of 
this  title.". 

Sec.  103.  (a)  Subsection  (fi  of  section  612 
of  title  38,  United  States  Code,  i.s  amended  to 
read  as  follows: 

"(f)  The  Administrator  may  also  furnish 
medical  services  for  any  disability  on  an  out- 
patient or  ambulatory  basis — 

"(1)  to  any  veteran  eligible  for  hospital 
care  under  section  610  of  this  title  <A)  where 
such  services  are  reasonably  necessary  in 
preparation  for,  or  to  obviate  the  need  of. 
hospital  admission,  or  (B)  where  such  a 
veteran  has  been  granted  hospital  care  and 
such  medical  services  are  reasonably  neces- 
sary to  complete  treatment  incident  to  such 
hospital  care;  and 

"(2)  to  any  veteran  who  has  a  service- 
connected  disability  rated  at  80  per  centum 
or  more.". 

(b)   Strike  out  sections  613  and  614  in  their 
entirety  and  insert  in  lieu  thereof: 
"!t6l3.  Medical   care   for  survivors   and   de- 
pendents of  certain  veterans 

"(a)  The  Administrator  is  authorized  to 
provide  medical  care.  In  accordance  with  the 
provisions  of  subsection  (b)  of  this  section 
for — 

"(1)  the  wife  or  child  of  a  veteran  who 
has  a  total  disability,  permanent  in  nature, 
resulting  from  a  service-connected  disability 
and 

"(2)  the  widow  or  child  of  a  veteran  who 
died  as  a  result  of  a  service-connected  dis- 
ability 

who  are   not  otherwise  eligible  for  medical 

care  under  chapter  55  of  title  10  (CHAMPUS) . 

"(b)   In  order  to  accomplish  the  purposes 

of  subsection    (a)    of  this  .section,   the  Ad- 


ministrator shall  provide  for  medical  care  in 
the  same  or  similar  maimer  and  subject  to 
the  same  or  similar  limitations  as  medical 
care  is  furnished  to  certain  dependents  and 
survivors  of  active  duty  and  retired  members 
of  the  Armed  Forces  under  chapter  55  of  title 
10  (CHAMPUS),  by— 

"(I)  entering  into  an  agreement  with  the 
Secretary  of  Defense  under  which  the  Secre- 
tary shall  include  coverage  for  such  medical 
care  under  the  contract,  or  contracts,  he 
enteis  into  to  carry  out  such  chapter  55.  and 
under  which  the  Administrator  shall  fully 
reimburse  the  Secretary  tor  all  costs  and 
expenditures  made  for  tlie  purposes  of  afford- 
ing the  medical  care  authorized  pursuant  to 
thif  section;  or 

"(2)  contracting  in  accordance  with  such 
regulations  as  he  shall  prescribe  for  such 
iii;;urance.  medical  service,  or  health  plans 
ns  he  deems  appropriate. 

In  cases  In  which  Veterans'  Administration 
medical  facilities  are  particularly  equipped 
to  provide  the  most  efTectlve  care  and  treat- 
ment, the  Administrator  is  also  atuhorlzed 
to  carry  out  such  purposes  through  the  use 
of  such  facilities  not  being  utilized  for  the 
care  of  eligible  veterans. 

"S  614.  Fitting  and  training  in  use  of  pros- 
thetic appliances;   seelng-eye  dog.s 

"(a)  Any  veteran  who  is  entitled  to  a  pros- 
thetic appliance  shall  be  furnished  such  fit- 
ting and  traming.  including  institutional 
training,  in  the  use  of  such  appliance  as  may 
be  necessary,  whether  in  a  Veterans'  Admin- 
istration facility  or  other  training  institu- 
tion, or  by  outpatient  treatment,  including 
such  service  under  contract,  and  including 
neces.sary  travel  expenses  to  and  from  his 
Iiome  to  such  hospital  or  training  institu- 
tion. 

"(b)  The  Administrator  may  provide  see- 
iii!;-eye  or  guide  dogs  trained  for  the  aid 
of  the  blind  to  veterans  who  are  entitled 
to  disability  compensation,  and  he  may  pay 
all  necessary  travel  expenses  to  and  from 
their  homes  and  incurred  in  becoming  ad- 
ju.sted  to  such  seeing-eye  or  guide  dogs.  Tlie 
Administrator  may  also  provide  such  vet- 
erans with  mechanical  or  electronic  equip- 
ment for  aiding  them  in  overcoming  the 
handicap  of  blindness"." 

(CI  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended  by 
.striking  out 

"613.  Fitting   and   training   in   use   of   pros- 

tiietic  appliances. 
"614.  Seeing-eye  dogs." 
and  inserting 

"613.  Medical  care  for  survivors  and  depend- 
ents of  certain  veterans. 
"614.  Flttliig   and   training   in   use   of   pros- 
thetic appliances;   seeing-eye  dogs.". 

Sec.  104.  (a)  Tlie  first  sentence  of  subsec- 
tion (a)  of  section  620  of  title  38.  United 
States  Code,  is  amended  by  redesignating 
clauses  (1)  and  (2)  as  clauses  (i)  and  (li), 
respectively:  and  by  amending  that  portion 
preceding  such  clauses  to  read  as  follows: 

"(ai  Subject  to  subsection  (b)  of  this  sec- 
tion, the  Administrator  may  transfer — 

"(1)  any  veteran  who  has  been  furnished 
care  by  the  Administrator  In  a  hospital  un- 
der the  direct  and  exclusive  jurisdiction  of 
the  Administrator,  and 

"(2)  any  person  (A»  who  has  beon  fur- 
nished care  in  any  hospital  of  any  of  the 
Armed  Forces.  (B)  who  the  appropriate  Sec- 
retary concerned  ha.s  determined  has  received 
maximum  hospital  benefits  but  requires  a 
protracted  period  ol  nursing  home  care,  and 
(C)  who  upon  discharge  therefrom  will  be- 
come a  veteran 

to  any  public  or  prixate  Institution  not  under 
the  jurisdiction  of  the  Administrator  which 
furnishes  nursing  home  care,  for  care  at  the 
expense  of  the  United  States,  only  If  the 
Administrator  determines  that — ". 

(b)  Tlie  second  sentence  of  section  620(n) 
of  such  title  is  amended  by  striking  out  tho 


designations  (A)  and  (Bi  and  Inserting  in 
lieu  thereof  (I)  and  (II  i . 

(c)  Section  620(b)  of  such  title  Is  amend- 
ed (1)  by  adding  "or  admitted  "  after  "trans- 
ferred" and  (2)  by  adding  at  the  end  thereof 
the  following:  "The  standards  prescribed  and 
any  report  of  Inspection  of  institutions  fur- 
nishing care  to  veterans  under  this  section 
made  by  or  for  the  Administrator  shall,  to 
the  extent  possible,  be  made  available  to  all 
Federal.  State,  and  local  agencies  charged 
with  the  responsibility  of  licensing  or  other- 
wise regulating  or  Inspecting  such  institu- 
tions.". 

(di  Section  620  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (d)  : 

"(d)  Subject  to  subsection  (bi  of  this  sec- 
tion, the  Administrator  may  authorize  for 
any  veteran  requiring  nursing  home  care  for 
a  service-connected  disability  direct  admis- 
sion for  such  care  at  tlie  expense  of  the 
United  Slates  to  any  pvibllc  or  private  Insti- 
tution not  under  the  jurisdiction  of  the  Ad- 
ministrator which  furnishes  nursing  home 
care.  Such  admission  may  be  authorized  upon 
determination  of  need  therefor  by  a  physi- 
cian employed  by  the  Veterans'  Administra- 
tion or.  In  areas  where  no  such  physician  is 
available,  carrying  out  such  function  under 
contract  or  fee  arrangement  based  on  an 
examination  by  such  physician.  The  amount 
which  may  be  paid  for  such  care  and  the 
length  of  care  available  under  this  subsection 
shall  be  the  same  as  authorized  under  sub- 
section (ai  of  this  section.". 

Sec.  105.  (a)  Section  626  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "fire" 
and  inserting  In  lieu  thereof  "fire,  earth- 
quake, or  other  natural  disaster". 

(b)  The  catchllne  at  the  beginning  of  sec- 
tion 626  of  such  title  is  amended  to  read  as 
follows: 

"§  626.  Reimbursement  for  loss  of  personal 
effects  by  natural  disaster". 
Sfc.  106.  (a)  Subchapter  III  of  chapter  17 
of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"S  628.  Reimbursement  of  certain  medical 
expenses 

"(a)  The  Administrator  may,  under  such 
regulations  as  he  shall  prescribe,  reimburse 
veterans  entitled  to  hospital  care  or  medical 
services  under  this  chapter  for  the  reason- 
able value  of  such  care  or  services  (including 
necessary  travel),  for  which  such  veterans 
have  made  payment,  from  sources  other  than 
the  Veterans'  Administration,  where — 

"(1)  such  care  or  services  were  rendered 
in  a  medical  emergency  of  such  nature  that 
delay  would  have  been  hazardous  to  life  or 
health; 

"(2)  such  care  or  services  were  rendered 
to  a  veteran  in  need  thereof  (A)  for  an  ad- 
judicated service-connected  disability.  (Bi 
for  a  Jion-service-connected  disability  asso- 
ciated with  and  held  to  be  aggravating  a 
service-connected  disability,  (C)  for  any  di.s- 
ability  of  a  veteran  who  has  a  total  disability 
permanent  in  nnture  from  a  service-con- 
nected disability,  or  (D)  for  any  illness,  in- 
jury, or  dental  condition  in  the  case  of  a 
veteran  wlio  is  found  to  be  d)  in  need  of 
vocational  reh.ibilitaiion  vinder  chapter  31 
of  this  title  and  for  v.liopi  an  objective  had 
been  .selected  or  (ii)  pursuing  a  course  of 
vocational  rehabilitation  training  and  is 
medically  determined  to  have  been  in  need 
of  care  or  treatment  to  iiiake  possible  his  en- 
trance into  a  course  of  training,  or  prevent 
imerruplion  of  a  course  of  training,  or  ha;-- 
ton  the  return  to  a  course  of  training  whuli 
was  interrupted  becau.se  of  such  illneso.  in- 
jury, or  dental  condition;  and 

"(3)  Veterans'  Administration  or  other 
Federal  facilities  were  not  feasibly  available, 
and  an  attempt  to  use  them  beforehand 
would  not  have  been  rea.sonable.  sound,  wise, 
or  practical. 

"(b)    III    any   cn-e    where   reimbursement 
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would  be  In  order  under  subsection  (a)  of 
this  section,  the  Administrator  may,  In  lieu 
of  reimbursing  such  veteran,  make  payment 
of  the  reasonable  value  of  care  or  services 
directly — 

•■  ( 1 )  to  the  hospital  or  other  health  facility 
furnishing  the  care  or  services:  or 

"(2)  to  the  person  or  organization  making 
sxich  expenditure  on  behalf  of  such  veteran.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  deleting 

"626.  Reimbursement    for    loss    of    personal 

effects  by  fire. 
"627.  Persons  eligible  under  prior  law." 
and  inserting  in  lieu  thereof 
"C2G.  Reinabiifiement    for    loss    of    personal 

effects  by  natural  disaster. 
"627.  Persons  eligible  under  prior  law. 
"628.  Reimbxirsement  of  certain  medical  ex- 
penses.". 
Sec.  107.  (a)  Chapter  17  of  title  38,  United 
States  Code,  is  amended  by  striking  out  sec- 
tions 631  and  632  in  their  entirety  and  In- 
serting m  lieu  thereof  the  following: 
"§  631.  Asslstajice    to    the    Republic    of    the 
Philippines 
"The  President  is  authorized  to  assist  the 
Republic    of    the    Philippines    In    providing 
medical   care   and   treatment   for   Common- 
wealth  Army   veterans   and   new   Philippine 
Scouts  in  need  of  such  care  and  treatment 
for  service-connected   disabilities   and  non- 
service-connected  disabilities  under  certain 
conditions. 

"§  632.  Contracts  and  grants  to  provide  hos- 
pital care,  medical  services  and 
nursing  home  cnre 

"(a)  Tbe  President,  with  the  concurrence 
of  the  Republic  of  the  Philippines,  may  au- 
thorize the  Administrator  to  enter  into  a 
contract  with  the  Veterans  Memorial  Hos- 
pital, with  the  approval  of  the  appropriate 
department  of  the  Government  of  the  Re- 
public of  the  Philippines,  covering  the  period 
beginning  on  July  1,  1973.  and  ending  on 
June  30,  1978,  under  which  the  United 
States — 

"(1)  will  pay  for  hospital  care  in  the  Re- 
public of  the  Philippines,  or  for  medical 
services  which  shall  be  provided  either  in  the 
Veterans  Memorial  Hospital,  or  by  contract, 
or  otherwise,  by  the  Administrator  in  accord- 
ance with  the  conditions  and  limitations 
applicable  generally  to  beneficiaries  under 
section  612  of  this  title,  for  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
determined  by  the  Administrator  to  be  in 
need  of  such  hospital  care  or  medical  serv- 
ices  for   service-connected   di.sabllities; 

"(2)  will  pay  for  hospital  care  at  the  Vet- 
erans Memorial  Hospital  for  Commonwealth 
Army  veterans,  and  for  new  Philippine  Scouts 
if  they  enlisted  before  July  4,  1946.  deter- 
mined by  the  Administrator  to  need  such 
care  for  non-service-connected  disabilities  If 
they  are  unable  to  defray  the  e.xpen.ses  of 
necessary  hospital  care; 

"(3)  may  provide  for  the  payment  of  travel 
expenses  pursuant  to  section  i  1 1  of  this  title 
for  Commonwealth  Army  veterans  and  new 
PTiilippine  Scouts  in  connection  with  hospital 
care  or  medical  services  furnished  them: 

"(4)  may  provide  for  payments  for  nursing 
home  care,  on  the  .same  terms  and  conditions 
as  set  forth  in  section  620(a)  of  this  title,  for 
any  Commonwealth  Army  veterans  or  new 
Philippine  Scouts  detrrmined  to  need  such 
care  at  a  per  diem  rate  not  to  exceed  50  per 
centum  of  the  hospital  per  diem  rate  estab- 
lished pursuant  to  clause  (6)  of  this  sub- 
rection; 

"(5)  may  provide  that  payments  for  hos- 
rltal  care  and  for  medical  services  provided 
to  Commonwealth  Army  veterans  and  new 
Philippine  Scouts  or  to  United  States  veter- 
f  ns  may  consist  in  whole  or  in  part  of  avall- 
a.ble  medicines,  medical  supplies,  and  equip- 
meut  furnished  by  the  Administrator  to  the 
Veterans  Memorial  Hospital  at  valuations 
'herefor  as  determined  by  the  Admini.strator, 


who  may  furnish  thro\igh  the  revolving  sup- 
ply fund,  pursuant  to  section  5011  of  this 
title,  such  medicines,  medical  supplies,  and 
equipment  as  necessary  for  this  purpose  and 
to  use  therefor,  as  applicable,  appropriations 
available  for  such  payments; 

"(6)  will  provide  for  payments  for  such 
hospital  care  at  a  per  diem  rate  to  be  Jointly 
determined  for  each  fiscal  year  by  the  two 
Governments  to  be  fair  and  reasonable;  and 

"(7)  may  stop  payments  under  any  such 
contract  upon  reasonable  notice  as  stipulated 
by  the  contract  if  the  Republic  of  the  Philip- 
pines and  the  Veterans  Memorial  Hospital 
fail  to  maintain  such  hospital  In  a  well- 
equipped  and  effective  operating  condition, 
as  determined  by  the  Administrator. 

(b)  The  total  of  the  payments  authorized 
by  subsection  (a)  of  this  section  shall  not 
exceed  .$2,000,000  for  any  one  fiscal  year  end- 
ing before  July  1,  1978,  which  shall  include 
an  amount  not  to  exceed  $250,000  for  any  one 
such  fiscal  year  for  the  purposes  of  clau.se  (4) 
of  such  subsection. 

"(c)  The  contract  authorized  by  stibsec- 
tion  (a)  of  this  section  may  provide  for  the 
ti.se  by  the  Republic  of  the  Philippines  of 
beds,  equipment,  and  other  facilities  of  the 
Veterans  Memorial  Hospital  at  Manila,  not 
required  for  hospital  care  of  Commonwealth 
Army  veterans  or  new  Philippine  Scouts  for 
.service-connected  disabilities,  for  hospital 
care  of  other  persons  in  the  discretion  of  the 
Republic  of  the  Philippines,  except  that  (1) 
priority  of  admission  and  retention  in  such, 
hospital  shall  be  accorded  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
needing  hospital  care  for  service-connected 
disabilities,  and  (2)  such  use  shall  not  pre- 
clude the  use  of  available  facilities  in  such 
hospital  on  a  contract  basis  for  hospital  care 
or  medical  services  for  persons  eligible  there- 
for from  the  Veterans*  Administration. 

"(d)  To  further  assure  the  effective  care 
and  treatment  of  patients  in  the  Veterans 
Memorial  Hospital,  there  is  authorized  to  be 
appropriated  for  each  fi.scal  year  during  the 
five  years  beginning  July  1,  1973,  and  ending 
June  3.  1078 — 

"  ( 1 )  the  sum  of  $50,000  to  be  used  by  the 
Administrator  for  making  grants  to  the  Vet- 
erans Memorial  Hospital  for  the  purpose  of 
education  and  training  of  health  service  per- 
sonnel who  are  assigned  to  such  hospital; 
and 

"(2)  the  sum  of  $50,000  to  be  used  by  the 
Administrator  for  making  grants  to  the  Vet- 
erans Memorial  Hospital  for  the  purpose  of 
a.<;sisting  the  Republic  of  the  Philippines  In 
the  replacement  and  upgrading  of  equipment 
and  in  rehabilitating  the  physical  plant  and 
facilities  of  such  ho.spital. 

Such  grants  shall  be  made  on  such  terms 
and  conditions  cls  prescribed  by  the  Adminis- 
trator, including  approval  by  him  of  all  ed\i- 
ration  and  training  programs  conducted  by 
the  hospital  under  such  grants.  Any  appro- 
priation made  for  carrying  out  the  purpo.ses 
of  clause  (2)  of  this  subsection  shall  remain 
available  until  expended". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  17  is  amended  by  .striking  out 

"631.  Grants  to  the  Republic  of  the  Philip- 
pines. 

"632.  Modification  of  agreement  with  the 
Republic  of  the  Philippines  effectuat- 
ing the  Act  of  July  1,  1948." 

and  Inserting  in  lieu  thereof 

"631.  Assistance  to  the  Republic  of  the  Phil- 
ippines. 

"632.  Contracts  and  grants  to  provide  hos- 
pital care,  medical  services  and 
nursing  home  care.". 

(c)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  be  deemed  to  affect  in  any  manner 
any  right,  cause,  obligation,  contract  (specif- 
ically including  that  contract  executed  April 
25.  1967,  between  the  Government  of  the  Re- 
public of  the  Philippines  and  the  Govern- 
ment   of    tl.e    United   States   resulting   from 


Public  Law  89-612,  which  shall  remain  in 
force  and  effect  until  modified  or  superseded 
by  an  agreement  executed  under  authority 
of  this  Act),  authorization  of  appropriation, 
grant,  function,  power,  or  duty  vested  by  law 
or  otherwise  under  the  provisions  of  section 
632  of  title  38,  United  States  Code,  In  effect 
on  the  day  before  the  date  of  enactment  of 
this  section. 

Sec.  108.  (a)  Section  624  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  tlie  end 
tliereof  the  following  new  subsection: 

"(d)  Tl;e  Administrator  may  furnish  nurs- 
ing home  care,  on  the  same  terms  and  condi- 
tions set  forth  in  section  620(a)  of  this  title 
and  at  the  same  rate  as  specified  in  section 
632(a)(4)  of  this  title,  to  any  veteran  who 
has  been  furnished  hospital  care  in  the  Phil- 
ippines pursuant  to  this  section,  but  who  re- 
quires a  protracted  period  of  nursing  home 
care.". 

(b)  The  catchline  at  the  beginning  of  sec- 
tion 624  of  such  title  is  amended  to  read  as 
follows : 

"§  624.  Hospital  care,  medical  services  and 
nursing  home  care  abroad". 
Sec.  109.  (a)  Chapter  17  of  title  38,  United 
States  Code,  is  further  amended  by  adding  at 
the  end  tliereof  the  following  new  subchap- 
ter: 

"Subchapter  VI — Sickle  Cell  Anemia 
"§  651.    Screening,    counseling,    and   medical 
treatment 

"The  Administrator  is  atithorized  to  carry 
out  a  comprehensive  program  of  providing 
sickle  cell  anemia  screening,  counseling, 
treatm'»nt.  and  Information  under  the  pro- 
visions of  this  chapter. 
"§  6S2.  Re.search. 

"The  Administrator  is  authorized  to  carry 
out  research  and  research  training  in  the 
diagnosis,  treatment,  and  control  of  sickle 
cell  anemia  based  upon  the  screening  exami- 
nations and  treatment  provided  under  this 
subchapter. 

"§  653.  Voluntary  participation;  confiden- 
tiality 

"(a)  The  participation  by  any  person  in 
any  prof;ram  or  portion  thereof  under  this 
subchapter  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for 
or  receipt  of  any  other  service  or  assistance 
from,  or  to  participation  in,  any  other  pro- 
gram under  thLs  title. 

"(b)  The  Administrator  shall  promulgate 
rules  and  regulations  to  insure  that  all  in- 
formation and  patient  records  prepared  or 
obtained  under  this  sxit)chapter  shall  be 
held  confidential  except  for  (1)  such  infor- 
mation as  the  patient  (or  his  guardian)  re- 
quests in  writing  to  be  released  or  (2)  statis- 
tical data  compiled  without  reference  to 
patient  names  or  other  identifying  charac- 
teristics. 

"§  654.  Reports 

"The  Administrator  shall  include  In  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive 
report  on  the  administration  of  this  subchap- 
ter, including  such  recommendations  for 
additional  legislation  as  the  Administrator 
deems  necessary.". 

(b)  The  analysis  at  the  beginning  of  such 
chapter  Ls  amended  by  adding  at  the  end 
tliereof: 

"SUBCHAPTER    \1 — SICKLE    CELL    ANEMIA 

"651.  Screening,     counseling,     and    medical 

treatment. 
"652.  Research. 

"653.  Voluntary      participation;       confiden- 
tiality. 
"654.  Reports". 
TITLE  II— AMENDMENTS  TO  CHAPTER  73 

OF    TITLE    38,    UNITED    STATES    CODE, 

RELATING    TO    THE    DEPARTMENT    OF 

MEDICINE  AND  SURGERY 

Sec.  201.  Section  4101  of  title  38,  United 
States  Code,  is  amended  by  amending  sub- 
.section  (b)  to  read  as  follows: 
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"(b)  In  order  to  carry  out  more  effectively 
ihe  primary  function  of  the  Department  of 
Medicine  and  Surgery  to  provide  a  complete 
medical  and  hospital  service  for  the  medi- 
cal care  and  treatment  of  veterans  and  in 
order  to  assist  In  providing  an  adequate 
.supply  of  health  manpower  to  the  Nation, 
the  Administrator  shall,  to  the  extent  feas- 
ible without  interfering  with  the  medical 
care  and  treatment  of  veterans,  develop  and 
carry  out  a  program  of  education  and  train- 
ing of  such  health  manpower  (including  the 
developing  and  evaluating  of  new  health 
careers,  interdisciplinary  approaches  and 
career  advancement  opportunities),  and 
shall  carry  out  a  major  program  for  the 
recruitment,  training,  and  employment  of 
veterans  with  medical  military  occupation 
-specialties  as  physicians'  assistants,  dentists" 
assistants,  and  other  medical  technicians 
(including  advising  all  such  qualified  vet- 
erans and  servicemen  about  to  be  discharged 
or  released  from  active  duty  of  such  employ- 
ment opportunities),  acting  in  cooperation 
with  such  schools  of  medicine,  osteopathy, 
dentistry,  nursing,  pharmacy,  optometry, 
podiatry,  public  health,  or  allied  health  pro- 
fessions; other  institutions  of  higher  learn- 
ing: medical  centers,  academic  health  cen- 
ters; hospitals;  and  such  other  public  or 
nonprofit  agencies,  Institutions,  or  organiza- 
tions as  the  Administrator  deems  appro- 
priate. 

"(c)(1)  Within  ninety  days  after  enact- 
ment of  this  subsection,  the  Administrator, 
in  consultation  with  the  Chief  Medical  Direc- 
tor, Is  directed  to  conclude  negotiations  for 
an  agreement  with  the  National  Academv  of 
Sciences  under  which  such  Academy  (utiliz- 
ing Its  full  resources  and  expertise)  will  con- 
duct an  extensive  review  and  appraisal  of 
personnel  and  other  resource  requirements 
in  Veterans'  Administration  hospitals,  clinics, 
and  other  medical  facilities  to  determine  a 
basis  for  the  optimum  numbers  and  cate- 
gories of  such  personnel  and  other  resources 
needed  to  insure  the  provision  to  eligible  vet- 
erans and  high  quality  care  in  all  hospital, 
medical,  domiciliary,  and  nursing  home  fa- 
cilities. Such  agreement  shall  provide  that 
(A)  at  the  earliest  feasible  date  interim  re- 
ports and  the  final  report  will  be  submitted 
by  the  National  Academy  of  Sciences  to  the 
Administrator,  the  President  of  the  Senate, 
and  the  Speaker  of  the  House  of  Representa- 
tives, and  (B)  the  final  report  will  be  sub- 
mitted no  later  than  twenty-four  months 
after  the  date  of  the  agreement  except  that 
the  Administrator,  In  consultation  with  the 
Chief  Medical  Director  and  after  consultation 
with  the  House  and  Senate  Committees  on 
Veterans'  Affairs,  may  permit  an  extension 
up  to  twelve  additional  months. 

"(2)  Within  ninety  days  after  the  submis- 
sion of  the  final  report  described  in  subsec- 
tion (a)  of  this  section,  the  Administrator 
shall  submit  to  the  Senate  and  House  Com- 
mittees on  Veterans'  Affairs  a  detailed  report 
of  his  views  on  the  National  Academy  of 
Sciences'  findings  and  recommendations  .sub- 
mitted in  such  report,  including  (A)  the 
steps  and  timetable  therefor  (to  be  carried 
out  in  not  less  than  three  years )  he  proposes 
to  take  to  Implement  such  findings  and  rec- 
ommendations and  (B)  any  disagreements, 
and  the  reasons  therefor,  with  respect  to  such 
findings  and  recommendations. 

"(3)  The  Administrator  shall  cooperate 
fully  with  the  National  Academy  of  Sciences, 
and  make  available  to  the  Academy  all  such 
staff.  Information,  records,  and  other  as- 
sistance, and  shall  set  aside  for  such  pur- 
poses such  sums,  as  are  necessary  to  insure 
the  success  of  the  study.". 

Sec.  202.  Section  4103(a)  of  title  38,  Unit- 
ed States  Code,  is  amended — 

(1)  by  amending  paragraph  (4i  to  read  as 
follows: 

"(4)  Not  to  exceed  eight  Assistant  Chief 
Medical  Directors,  who  shall  be  appointed  by 
ilie   Administrator  upon   the  recommenda- 


tions of  the  Chief  Medical  Director.  Not  more 
than  two  Assistant  Chief  Medical  Directors 
may  be  individuals  qualified  in  the  admin- 
istration of  health  services  wlio  are  not  doc- 
tors of  medicine,  dental  surgery,  or  dental 
medicine.  One  Assistant  Chief  Medical  Di- 
rector shall  be  a  qualified  doctor  of  dental 
surgery  or  dental  medicine  wiio  shall  be  di- 
rectly responsible  to  the  Chief  Medical  Direc- 
tor for  the  operation  of  the  Dental  Service.": 
and 

(2)  by  amending  paragraph  (7)  to  r?ad  as 
follows : 

"(7)  A  Director  of  Pharmacy  Service,  a 
Director  of  Dietetic  Service,  and  a  Director  of 
Optometry,  appointed  by  the  Administra- 
tor.". 

Sec.  203.  Section  4107  of  title  38.  United 
SLnt€s  Code,  is  amended  by — 

(1)  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  The  per  annum  full-pay  scale  or 
ranges  for  positions  provided  in  section  4103 
of  this  title,  other  than  Chief  Medical  Direc- 
tor and  Deputy  Chief  Medical  Director,  shall 
be  as  follows: 

"Section  4103  Schedule 

"A.s.sociate  Deputy  Chief  Medical  Director, 
at  the  annual  rate  provided  in  section  5316 
of  title  5  for  positions  in  level  V  of  the  Ex- 
ecutive Schedule. 

"Assistant  Chief  Medical  Director.  $41,734. 

"Medical  Director.  $36,103  minimum  to 
$40,915  maximum. 

"Director  of  Nursing  Service,  $36,103  mini- 
mum to  $40,915  maximum. 

"Director  of  Chaplain  Service,  $31,203 
minimum  to  .$39,523  maximum. 

"Director  of  Pharmacy  Service,  $31,203 
minimum  to  $39,523  maximum. 

"Director  of  Dietetic  Service,  $31,203  mini- 
mum to  $39,523  maximum. 

"Director  of  Optometry.  $31,203  minimum 
to  $39,523  maximum. 

"(b)(1)  The  grades  and  per  annum  full- 
pay  ranges  for  positions  provided  for  In  para- 
graph (1)  of  section  4104  of  this  title  shall 
be  as  follows : 

"Physician  and  Dentist  Schedule 

"Director  grade,  $31,203  minimum  to  $39,- 
523  maximum. 

"Executive  grade.  $28,996  minimum  to  $37,- 
699  maximum. 

"Chief  grade.  $26,898  minimum  to  $34,971 
maximum. 

"Senior  grade,  $23,088  minimum  to  $30,018 
maximum. 

"Intermediate  grade,  $19,700  minimum  to 
$25,613  maximum. 

"Full  grade,  $16,682  minimum  to  $21,686 
maximum. 

"Associate  grade.  $13,996  minimum  to  $18.- 
190  maximum. 

"Nurse  Schedule 

"Director  grade,  $26,898  minimum  to  $34.- 
971  maximum. 

"Assistant  Director  grade,  $23,088  mini- 
mum to  $30,018  maximum. 

"Chief  grade.  $19,700  minimum  to  $25,613 
maximum. 

"Senior  grade.  $16,682  minimum  to  $21,686 
maximum. 

"Intermediate  grade.  $13,996  minimum  to 
$18,190  maximum. 

"Full  grade.  $11,614  minimum  to  $15,097 
maximum. 

"Associate  grade.  $10,012  mlninnmi  to  $13,- 
018  maximum. 

•Junior  grade,  $8,572  minimum  to  $11,146 
maximum. 

"(2)  No  person  may  hold  the  director  grade 
in  the  "Physician  and  Dentist  Schedule"  lui- 
less  he  is  serving  as  a  director  of  a  hospital, 
domiciliary  centers,  or  outpatient  clinic  (in- 
dependent). No  person  may  hold  the  ex- 
ecutive grade  unless  he  holds  the  position  of 
chief  of  staff  at  a  hospital,  center,  or  out- 
patient clinic  ( independent  I .  or  comparable 
position.";  and 


(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  The  limitations  in  section  5308  of  title 

5  .shall  apply  to  pay  under  this  section. 
"(e)  (1 )  In  addition  to  the  basic  compensa- 
tion provided  for  nurses  in  subsection  (b) 
(1)  of  this  section,  a  nurse  shall  receive 
additional  compensation  as  provided  by 
paragraphs  (2)  through  (8)  of  this  subsec- 
tion. 

"(2)  A  nurse  performing  service  on  a  tour 
of  duty,  an.v  pan  of  which  is  within  the 
period  commencing  at  6  postmeridian  and 
ending  at  6  antemeridian,  shall  receive  addi- 
tional compensation  for  each  hour  of  service 
on  such  tour  at  a  rate  equal  to  10  per  centum 
of  the  employees  basic  liourly  rate,  if  at 
least  four  nours  of  such  tour  fall   between 

6  postmeridian  and  6  antemeridian.  When 
less  tiian  four  hours  of  such  tour  fall  be- 
tween 6  postmeridian  and  6  antemeridian, 
the  nurse  shall  be  paid  the  differential  for 
each  hour  of  work  performed  between  those 
liours. 

"(3)  A  nurse  performing  service  on  a  tour 
of  duty,  any  part  of  which  is  within  the 
period  commencing  at  midnight  Saturday 
and  ending  at  midnight  Sunday,  shall  re- 
ceive additional  compensation  for  each  hour 
of  service  on  such  tour  at  a  rate  equal  to  25 
per  centum  of  such  nurse's  basic  hourly  rate. 

"(4)  A  nurse  performing  service  on  a 
holiday  designated  by  Federal  statute  or  Ex- 
ecutive order  shall  receive  such  nurse's  regu- 
lar rate  of  basic  pay.  plus  additional  pay 
at  a  rate  equal  to  such  regular  rate  of  basic 
pay.  for  that  holiday  work,  including  over- 
time work.  Any  service  required  to  be  per- 
formed by  a  nurse  on  such  a  designated  lioli- 
day  shall  be  deemed  to  l>e  a  minimum  of  two 
hours  in  duration. 

"(5)  A  nurse  performing  officially  ordered 
or  approved  hours  of  service  in  excess  ol 
forty  hours  in  an  administrative  workweek, 
or  in  excess  of  eight  hours  in  a  day.  shall 
receive  overtime  pay  for  each  hour  of  such 
additional  service;  the  overtime  rates  shall 
be  one  and  one-half  times  such  nur.se  s  basic 
hourly  rate,  not  to  exceed  one  and  one-half 
times  the  basic  hourly  rate  for  the  mini- 
mum rate  of  Intermediate  grade  of  the 
Nurse  Schedule.  For  the  purposes  of  this 
paragraph,  overtime  must  be  of  at  least 
fifteen  minutes  duration  in  a  day  to  be 
creditable  for  overtime  pay.  Compensatory 
time  off  In  lieu  of  pay  for  service  performed 
under  the  provisions  of  this  paragraph  shall 
not  be  permitted.  Any  e.xcess  service  per- 
formed under  this  paragraph  on  a  day  when 
service  was  not  scheduled  for  such  nurse,  or 
for  which  such  nurse  is  required  to  return  to 
her  place  of  employment,  shall  be  deemed  to 
be  a  minimum  of  two  hours  In  duration. 

■"(6)  For  the  purpose  of  computing  the  ad- 
ditional com|>ensation  provided  bv  paragraph 
(2),  (3),  (4).  or  (5)  of  this  sub.section.  a 
nurse's  basic  hourly  rate  shall  be  derived  by 
dividing  such  nurse's  annual  rate  of  basic 
compensation  by  two  thousand  and  eighty. 

"■(7)  When  a  nurse  is  entitled  to  two  or 
more  forms  of  additional  pay  under  para- 
graph (2),  (3i,  (4),  or  (5)  for  the  same 
period  of  duty,  the  amounts  of  such  addi- 
tional pay  shall  be  computed  separately  on 
the  basis  of  such  nurses  basic  hourly  rate 
of  pay.  except  that  no  overtime  pay  as  pro- 
vided in  paragraph  (5)  shall  be  payable  for 
overtime  service  performed  on  a  holiday  des- 
ignated by  Federal  statute  or  Executive  or- 
der in  addition  to  pay  received  imder  para- 
graph (4)  for  such  service. 

"(8)  A  nurse  who  is  officially  scheduled 
to  be  on  call  outside  such  nurse's  regular 
hours  shall  be  compensated  for  each  hour 
of  such  on-call  duty,  except  for  such  time 
as  such  nurse  may  be  called  back  to  work. 
at  a  rate  equal  to  10  per  centum  of  the  hotirly 
rate  for  excess  service  as  provided  in  para- 
graph (5)  of  this  subsection. 

"(9)  Any  additional  compensation  paid 
pursuant  to  this  subsection  shall  not  be  con- 
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sidered  as  basic  compensation  for  the  pur- 
poses or  subchapter  VI  and  section  6596  ot 
subchapter  IX  of  chapter  55,  chapter  81,  83. 
or  87  of  title  5,  or  other  benents  based  on 
basic  compensation.". 

Sec.  204.  (a)  Section  4108  of  title  38, 
United  States  Code,  Is  amended  to  read  as 
follows: 

••?  4108.  Personnel  administration 

■■(a)  Notwithstanding  any  law.  Executive 
order,  or  regulation,  the  Administrator  shall 
prescribe  by  regulation  the  hours  and  con- 
ditions of  employment  and  leaves  of  absence 
of  physicians,  dentists,  and  nurses  appointed 
to  the  Department  of  Medicine  and  Surgery, 
except  that  the  hours  of  employment  in  car- 
rying out  responsibilities  under  this  title  of 
any  physician,  dentist  (other  than  an  In- 
tern or  resident  appointed  pursuant  to  sec- 
tion 4114  of  this  title),  or  nurse  appointed 
on  a  full-time  basis  who  accepts  re.sponsl- 
bilities  for  carrying  out  professional  services 
for  renumeration  other  than  those  assigned 
tinder  this  title,  shall  consist  of  not  less 
than  eighty  hours  in  a  biweekly  pay  period 
(as  that  term  is  used  in  section  5504  of  title 
6 1 .  and  no  such  person  may — 

■■  ( 1 )  assume  responsibility  for  the  medical 
care  of  any  patient  other  than  a  patient  ad- 
mitted for  treatment  at  a  Veterans'  Admin- 
istration facility,  except  in  those  cases  where 
the  Individual,  upon  request  and  with  the 
approval  of  the  Chief  Medical  Director,  as- 
sumes such  responsibilities  to  assist  com- 
munities or  medical  practice  groups  to  meet 
medical  needs  which  would  not  otherwise 
be  available  for  a  period  not  to  exceed  one 
hundred  and  eighty  calendar  days,  which 
may  be  extended  by  the  Chief  Medical  Di- 
rector for  additional  periods  not  to  exceed 
one  hundred  and  eighty  calendar  days  each; 
"(2)  teach  or  provide  consultative  services 
at    any    aililiated    institution    if   such    teach- 

uig  or  consuuation  will,  Because  ol  its  nature 

or  duration,  conflict  with  his  responsibilities 
under  tills  title; 

"(3)   accept  payment  under  any  Insurance 

or  assistance  program  established  under  sub- 
chapter XVIII.  or  XIX  of  chapter  7  of  title 
42,  or  under  chapter  65  of  title  10  for  pro- 
fessional services  rendered  by  hint  while 
carrying  out  his  re.sponsibilities  under  this 
title: 

"(4)  accept  from  any  source,  with  respect 
to  any  travel  performed  by  him  In  the  course 
of  carrying  out  his  responsibilities  under  this 
title,  any  payment  or  per  diem  for  such 
travel,  other  than  as  provided  for  in  section 
4111  of  titles; 

"(5)  request  or  permit  any  individual  or 
or^-anization  to  pay,  on  his  behalf,  for  in- 
surance insuring  him  against  malpractice 
claims  arising  in  the  course  of  carrying  out 
his  responsibilities  under  this  title  or  for 
his  dues  or  similar  fees  for  membership  In 
medical  or  dental  societies  or  related  proles- 
slonal  associations,  except  where  such  pay- 
ments constitute  a  part  of  his  remuneration 
for  the  performance  of  professional  respon- 
sibilities permitted  under  this  section,  other 
than  those  carried  out  under  this  title;  and 

"(6)  perform.  In  the  course  of  carrying 
out  his  responsibilities  under  this  title,  pro- 
fessional services  for  the  purjjose  of  gen- 
erating money  for  any  fund  or  account 
which  is  maintained  by  an  affiliated  Institu- 
tion for  the  benefit  of  such  Institution,  or 
for  his  personal  benefit,  or  both,  and  In  the 
case  of  any  such  fund  or  account  established 
before  the  effective  date  of  this  subsection — 

"(A)  the  affiliated  institution  shall  sub- 
mit semiannually  an  accounting  to  the  Ad- 
ministrator and  to  the  Comptroller  General 
of  the  United  States  with  respect  to  such 
fund  or  account,  and  thereafter  shall  main- 
tain such  fund  or  account  subject  to  full 
public  disclosure  and  audit  by  the  Adminis- 
trator and  the  Comptroller  General  for  a 
period  of  three  years  or  for  such  longer  pe- 
riod as  the  Administrator  shall  prescribe,  and 

"(B)  no  physician,  dentist,  or  nurse  may 
receive,  after  the  effective  date  of  this  sub- 


section, any  cash  from  amounts  deposited 
In  such  fund  or  account  derived  from  serv- 
ices performed  prior  to  the  effective  date  of 
this  subsection. 

"(b)  As  used  In  this  section,  the  term 
'affiliated  institutions'  means  any  medical 
school  or  other  institution  of  higher  learn- 
ing with  which  the  Administrator  has  a  con- 
tract or  agreement  pursuant  to  section 
4112(b)  of  this  title  for  the  training  or  edu- 
cation of  health  manpower. 

"(c)  As  used  In  this  section,  the  term 
'remuneration'  meatis  the  receipt  of  any 
amount  of  monetary  benefit  from  any  non- 
Veterans'  Administration  source  in  payment 
for  carrying  out  any  professional  responsi- 
bilities.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  73  of  such  title  is  amended  by 
striking  out 

"4108.  Administration." 
and  inserting  In  lieu  thereof 

"4108.  Personnel  administration.". 

Sec.  205.  (a)  Section  4109  of  title  38. 
United  States  Code.  Is  amended  by  striking 
out  "the  Civil  Service  Retirement  Act"  and 
Inserting  in  lieu  thereof  "chapter  83  of 
title  5". 

(b)  Subsection  (b)  of  section  4112  of  such 
title  38.  Is  amended  by  striking  out  "service 
personnel"  in  the  first  sentence  Immediately 
after  "health"  and  by  inserting  in  lieu 
thereof  "manpower". 

Sec.  206.  Section  4114  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(1)  by  striking  out  the  words  "ninety 
days"  in  the  last  sentence  of  paragraph  (3) 

(A)  of  subsection  (a)  and  Inserting  In  lieu 
thereof  "one  year"; 

(2)  by  inserting  "(1)"  immediately  after 
"(b)"  at  the  beginning  of  subsection  (b)  of 

sucb    section    and    by    adding    at    the    end    of 

811C11  subsection  the  lollowing  new  para* 

graphs : 

"(2)  For  the  purposes  of  this  title,  the 
term  'intern'  shall  Include  an  internship  or 

the  equivalency  thereof,  as  determined  in 
accordance  with  reguiatlous  which  the  Ad- 
ministrator shall  prescribe. 

"(3)  In  order  to  carry  out  more  efRciently 
the  provisions  of  paragraph  (1)  of  this  sub- 
section, the  Administrator  may  contract  with 
one  or  more  hospitals,  medical  schools,  or 
medical  installations  havi-  g  hospital  facil- 
ities and  participating  with  the  Veterans' 
Administration  In  the  training  of  Interns  or 
residents  to  provide  for  the  central  admin- 
istration of  stipend  payments,  provision  of 
fringe  benefits,  and  maintenance  of  records 
for  such  Interns  and  residents  by  the  desig- 
nation of  one  such  institution  to  serve  as 
a  central  administrative  agency  for  this  pur- 
pose. The  Administrator  may  pay  to  such 
designated  agency,  without  regard  to  any 
other  law  or  regulations  governing  the  ex- 
penditure of  Government  moneys  either  In 
advance  or  in  arrears,  an  amount  to  cover  the 
cost  for  the  period  such  intern  or  resident 
serves  in  a  Vet-eraixs'  Administration  hospital 
of  (A)  stipends  fixed  by  the  Administrator 
pursuant  to  paragraph  (1)  of  this  subsection. 

(B)  hospitalization,  medical  care,  and  life 
insurance,  and  any  other  employee  benefits 
as  are  agreed  upon  by  the  participating  in- 
stitutions for  the  period  that  such  intern 
or  resident  serves  in  a  Veterans'  Administra- 
tion hospital,  (C)  tax  on  employers  pursuant 
to  chapter  21  of  the  Internal  Revenue  Code 
of  1954,  where  applicable,  and  In  addition. 
(D)  an  amount  to  cover  a  pro  rata  share 
of  the  cost  of  expense  of  such  central  ad- 
ministrative tigency.  Any  amounts  paid  by 
the  Administrator  to  such  central  admin- 
istrative agency  to  cover  the  cost  of  ho.«pl- 
talizatlon,  medical  care,  or  life  insurance  or 
other  employee  benefits  shall  be  In  lieu  of 
any  benefits  of  like  nature  to  which  such 
intern  or  resident  may  be  entitled  under  the 
provisions  of  title  5,  and  the  acceptance  of 
stipends  and  employee  benefits  fr^m  the 
designated     central    administiatlve    agency 


shall  constitute  a  waiver  by  the  recipient  of 
any  claim  he  might  have  to  any  payment  of 
stipends  or  employee  benefits  to  which  he 
may  be  entitled  under  this  title  or  title  5. 
Notwithstanding  the  foregoing,  any  period 
of  service  of  any  such  interim  or  resident 
in  a  Veterans'  Administration  hospital  shall 
be  deemed  creditable  service  for  the  purposes 
of  section  8332  of  title  5.  The  agreement  may 
further  provide  that  the  designated  central 
administrative  agency  shall  make  all  appro- 
priate deductions  from  the  stipends  of  each 
intern  and  resident  for  local.  State,  and  Fed- 
eral taxes,  maintain  all  records  pertinent 
thereto  and  make  proper  deposits  thereof, 
and  shall  maintain  all  records  pertinent  to 
the  leave  accrued  b-j  such  intern  and  resident 
for  the  period  during  which  he  serves  in  a 
participating  hospital.  Including  a  Veterans' 
Administration  hospital.  Such  leave  may  be 
pooled,  and  the  Intern  or  resident  may  be 
afforded  leave  by  the  hospital  In  which  he 
is  serving  at  the  time  the  leave  Is  to  be 
used  to  the  extent  of  his  total  accumulated 
leave,  whether  or  not  earned  at  the  hospi- 
tal in  which  he  is  serving  at  the  time  the 
leave  is  to  be  affortled";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  program  of  training  prescribed 
by  the  Administrator  In  order  to  qualify  a 
person  for  the  position  of  full-time  physi- 
cian's assistant  or  dentist's  asslsta,nt  shall 
be  considered  a  full-time  Institutional  pro- 
gram for  purposes  of  chapter  34  of  this  title 
The  Administrator  may  consider  training  for 
such  a  position  to  be  on  a  less  than  full-time 
basis  for  purposes  of  such  chapter  when 
the  combined  classroom  (and  other  formal 
instruction)  portion  of  the  program  and  the 
on-the-job  training  portion  of  the  program 
total  less  than  30  hours  per  week.". 

Sec  207.  Section  4116  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows:  "(a)  The  remedy — 

"(1)  against  the  United  States  provided  by 
sections  1346(b)  and  2672  ol  title  28,  or 

"(2)  through  proceedings  for  compensation 

or  other  benefits  from  the  United  States  as 
provided  by  any  other  law,  where  the  avail- 
ability of  such  benefits  precludes  a  remedy 

under  section  1346(b)  or  2672  of  title  28, 
for  damae;es  for  personal  injury.  Including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  physician,  dentist,  nurse, 
physicians'  assistant,  dentists'  assistant. 
pharmacist,  or  paramedical  (for  example, 
medical  and  dental  technicians,  nursing  as- 
sistants, and  therapists)  or  other  support- 
ing personnel  hi  furnishing  medical  care  or 
treatment  while  In  the  exercise  of  his  duties 
in  or  for  the  Department  of  Medicine  and 
Surgery  shall  hereafter  be  exclusive  of  ar.y 
other  civil  action  or  proceeding  by  reason  of 
the  same  stibject  matter  against  such  physi- 
cian, dentist,  nurse,  physicians'  assistant, 
dentists'  assistant,  pharmacist,  or  paramedi- 
cal or  other  supporting  personnel  (or  his 
estate)  whose  act  or  omission  gave  rise  to 
such  claim."; 

(2)  by  striking  out  the  last  sentence  In 
subsection  (c)  and  Inserting  in  lieu  thereof 
the  following:  "After  removal  the  United 
States  shall  have  available  all  defenses  to 
which  It  would  have  been  entitled  If  the  ac- 
tion had  originally  been  commenced  against 
the  United  States.  Should  a  United  States 
district  court  determine  on  a  hearing  on  a 
motion  to  remand  held  before  a  trial  on  the 
merits  that  the  employee  whose  act  or  omis- 
sion gave  rise  to  the  suit  was  not  acting 
within  the  scope  of  his  office  or  employment, 
the  case  shall  be  remanded  to  the  State 
court.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  Administrator  may,  to  the  extent 
he  deems  appropriate,  hold  harmless  or  pro- 
vide liability  Insurance  for  any  person  to 
whom  the  Immunity  provisions  of  this  sec- 
tion apply  (as  described  In  subsection  (a)  of 
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this  section) ,  for  damage  for  personal  in- 
jury or  death,  or  for  property  damage,  negll- 
genily  caused  by  such  person  while  furnish- 
ing medical  care  or  treatment  (Including  the 
conduct  of  clinical  studies  or  Investiga- 
tions) In  the  exercise  of  his  duties  In  or  for 
the  Department  of  Medicine  and  Surgery,  If 
such  person  is  assigned  to  a  foreign  country, 
detailed  to  State  or  political  division  thereof, 
or  is  acting  under  any  other  circumstances 
which  would  preclude  the  remedies  of  an 
injured  third  person  against  the  United 
States,  provided  by  sections  1340 (b)  and 
2672  of  title  28,  for  such  damage  or  Injury.". 
SEC.  208.  Section  4117  o^  title  38,  United 
States  Code,  is  amended  '  to  read  as  fol- 
lows : 

"The  Administrator  may  enter  Into  con- 
tracts with  medical  schools,  clinics,  and 
any  other  group  or  Individual  capable  of 
furnishing  such  services  to  provide  scarce 
medical  specialist  services  at  Veterans'  Adin- 
mlnistratlon  facilities  (including,  but  not 
limited  to,  services  of  physicians,  dentists, 
nurses,  physicians'  assistants,  dentists'  as- 
sistants, technicians,  and  other  medical  sup- 
port personnel) .". 

TITLE  III— AMENDMENTS  TO  CHAPTER  81 
OP  TITLE  38.  UNITED  STATES  CODE- 
ACQUISITION  AND  OPERATION  OF  HOS- 
PITAL AND  DOMICILIARY  FACILITIE.'s; 
PROCUREMENT  AND  SUPPLY 
Sec.  301.  (a)  Subsection  (at  of  section 
5001  of  title  38,  United  States  Code,  Is 
amended  by — 

(I)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
a  comma  and  the  following:  "and  the 
Administrator  shall  staff  and  maintain,  in 
such  a  manner  as  to  Insure  the  Inunedlate 
acceptance  and  timely  and  complete  care  of 
patients,  sufficient  beds  and  other  treatment 

capacities  to  accommodate,  and  provide  such 


be  remodeled  to  comply  with  the  require- 
ments stated  in  the  first  sentence  of  this 
subsection.  In  order  to  carry  out  this  sub- 
section, the  Administrator  shall  appoint  an 
Advisory  Committee  on  Strvictural  Safety  of 
Veterans'  Administration  Facilities,  on  which 
Shall  serve  at  least  one  architect  and  one 
structural  engineer  expert  in  fire,  earth- 
quake, and  other  natural  disaster  resistance 
who  shall  not  be  employees  of  the  Federal 
Government,  to  advise  him  on  all  matters  of 
structural  safety  in  the  construction  and  re- 
modeling of  Veteran.s"  Administration  facili- 
ties in  accoi'dance  with  the  requirement  of 
this  subsection,  and  which  shall  approve  reg- 
ulations prescribed  thereunder.  The  Asso- 
ciate Deputy  Administrator,  the  Chief  Med- 
ical Director,  or  his  designee,  and  the  Vet- 
erans' Administration  official  charged  with 
the  responsibility  for  construction  shall  be 
ex  officio  members  of  such  committee.". 

(c)  Section  5001  of  such  title  Is  further 
amended  by  adding  the  following  new  sub- 
section : 

"(gl  The  Administrator  may  make  con- 
tributions to  local  authorities  toward,  or  for. 
the  construction  of  traffic  controls,  road  Im- 
provements, or  other  devices  adjacent  to  Vet- 
erans' Administration  medical  facilities  when 
deemed  neces.sary  for  safe  ingress  or  egress.". 

Sec.  .302.  Chapter  81  of  title  38,  United 
Slates  Code,  Is  amended — 

(1)   by  adding  at  the  end  of  subchapter  I 
the  following  new  section: 
"§  5(X)7.  Partial  relinqvilshment  of  legislative 
Jurisdiction 

"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the  Stale 
in  which  any  lands  or  interests  therein  un- 
der his  supervision  or  control  are  situated. 
such  measure  of  legislative  jurisdiction  over 
such  lands  or  Interests  as  is  necessary  to  es- 
tablish  conc\irrent  Jurisdiction  between   the 


care  to.  eligible  veterans  applying  lor  admls-   Federal  Governmenl  and  the  Stale  conoerned. 


sion  and  found  to  be  In  need  of  nospital  care 

or  medical  services.  Tlie  Administrator  shall 
maintain  the  bed  and  treatment  capacities 

of  all  Veterans'  Administration  medical  fa- 
cilities so  as  to  insure  the  acces.slblllty  and 
availability  of  such  beds  and  treatment  ca- 
pacities to  eligible  veterans  in  all  States  and 
to  minimize  delays  In  admissions  and  in 
the  provision  of  such  care  and  of  services 
pursuant  to  section  612  of  this  title.  The 
Chief  Medical  Director  shall  periodically  ana- 
lyze agencywlde  admission  policies  and  the 
records  of  those  eligible  veterans  who  apply 
for  hospital  care  and  medical  services  btit  are 
rejected  or  not  Immediately  admitted  or  pro- 
vided such  care  or  services,  and  the  Admin- 
istrator shall  annually  advise  the  House  and 
Senate  Committees  on  Veterans'  Affairs  of 
the  results  of  such  analysis  and  the  number 
of  any  additional  beds  and  treatment  capac- 
ities and  the  appropriate  statfing  and  funds 
therefor  found  necessary  to  meet  the  needs 
of  such  veterans  for  such  necessary  care  and 
services.";  and 

(2)  striking  out  In  the  first  sentence  o? 
paragraph  (3)  "Is  authorized  to"  and  Insert- 
ing in  lieu  thereof  "shall ',  and  by  striking 
out  "four  thou.sand  beds"  and  Inserting  in 
lieu  thereof  "eight  thousand  beds  in  the  fis- 
cal year  ending  June  30,  1974.  and  In  each 
fiscal  year  thereafter". 

(b)  Subsection  (b)  of  section  5001  of  .such 
title  is  amended  to  read  as  follows: 

"(b)  Hospitals,  domlclllaries,  and  other 
medical  facilities  provided  by  the  Adminis- 
trator (including  nursing  home  facilities  for 
which  the  Administrator  contracts  under  sec- 
tion 620  of  this  title)  shall  be  of  fire,  earth- 
quake, and  other  natural  disaster  resistant 
construction  In  accordance  with  standards 
which  the  Administrator  shall  prescribe  on 
a  State  or  regional  basis  after  surveying  ap- 
propriate State  and  local  laws,  ordinances, 
and  buUdlng  codes  and  cUmatic  and  seismic 
conditions  pertinent  to  each  such  facility. 
When  an  existUig  plant  is  purcliased,  it  shall 


Svicb     partial     relinmiislinient     of     legislative 

Jurisdiction  shall  be  Initiated  by  filing  a 
notice  thereof  wHii  the  Governor  of  the  State 

concerned,  or  in  .such  other  manner  as  may 
be  prescribed  by  the  laws  of  .such  State,  and 
shall  take  effect  upon  acceptance  by  such 
State."; 

(2)  by  inserting  immediately  after  the  first 
sentence  in  subsection  (a)  of  section  5012 
thereof  the  following:  "Any  lease  made  pur- 
suant to  this  subsection  to  any  public  or 
nonprofit  organization  may  be  made  without 
regard  to  the  provisions  of  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  5).  Notwith- 
standing section  321  of  the  Act  entitled  'An 
Act  making  appropriations  for  the  legislative 
branch  of  the  Government  for  the  fiscal  year 
ending  June  30.  1933.  and  for  other  purposes', 
approved  June  30,  1932  (40  U.S.C.  303b).  or 
any  other  provision  of  law.  a  lease  made  pur- 
suant to  this  subsection  to  any  public  or 
nonprofit  organization  may  provide  for  the 
maintenance,  protection,  or  restoration,  by 
the  lessee,  oi  the  property  leased,  as  a  part 
or  all  of  the  consideration  for  the  lease. 
Prior  to  the  execution  of  any  such  lease,  the 
Administrator  .shall  give  appropriate  public 
notice  of  his  intention  to  do  so  iu  the  news- 
paper of  the  community  In  which  the  lands 
or  buildings  to  be  leased  are  located.";  and 

(3)  by  Inserting  In  the  table  of  sections  at 
the  beginning  of  such  chapter 

"5007.  Partial   relinqui.shment   of    legislative 

Jurisdiction." 
immediately  after 

"5006.  Property  formerlv  owned  by  the  Na- 
tional Home  for  Disabled  Volunteer 
Soldiers.". 
Sec.  303.  Section  5053(a)  of  title  38,  United 
States  Code.  Is  amended  by  striking  out  "or 
medical    schools"    at   the   beginning   of   the 
material   contained   in  parentlieses.   and   by 
Inserting   immediately  after  the  close  par- 
enthesis the   words   "or   medical   schools  or 
clinics '. 


TITLE  TV— MISCELLANEOUS  AMEND- 
MENTS TO  TITLE  38,  UNITED  STATES 
CODE 

Sec.  401.  Section  230(b)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "July 
3,  1974"  and  Inserting  in  lieu  thereof  'June 
30.  1978". 

Sec.  402.  (a)  Section  234  of  title  38.  United 
States  Code,  is  amended  by  Inserting  im- 
mediately after  the  words  "telephones  for" 
the  following:  "nonmedical  directors  of  cen- 
ters, hospitals,  independent  clinics,  domicil- 
iaries,  and". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  .such  tiile  Is  amended  by 
striking  out 

"234.  Telephone  service  for  medical  officers." 
and  inserting  in  lieu  thereof 
"234.  Telephone  service   for   medical  officers 
and  facility  directors.". 

(c)  The  catchllne  at  the  beginning  of  sec- 
tion 234  of  such  title  Is  amended  by  inserting 
Immediately  after  the  word  "officers"  the 
words  '  and  facility  directors". 

Sic.  403  (a)  Section  641  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  clause  (1)  "$3.50"  and 
inserting  In  lieu  thereof  "$4.50"; 

(2)  striking  out  in  clause  (2i  "$5"  and 
Inserting  in  lieu  thereof  "$6"; 

(3)  striking  out  In  clause  (3)  "$7.50"  and 
in.sertlng  In  lieu  thereof  "$10";  and 

(4)  IiLserilng  immediately  after  the  word.s 
"veteran  of  any  war"  the  following;  "or  of 
service  after  January  31.  1955". 

(b)  Section  644(b)  of  such  title  Is  amended 
by  striking  out  "50  per  centum"  and  insert- 
ing  in  lieu  thereof  "65  per  centum". 

(c)  Section  5033(a)  of  title  38.  Unite jt 
State.s  Code.  Is  amended  by  striking  out 
"nine"  and  Insorllng  in  Ueu  thereof  "four- 
teen". 

(d)  Paragraph  (1)  of  section  5034  of  title 

38.  United  States  Code,  is  amended  by  -strik- 
ing out  "one  and  one-half  beds"  and  litseri- 
Ing  ill  lieu  thereof  "two  and  one-half  beds". 

(e)  Sub.sections   (a)(1).   (b)(2).  and   (d) 

of  section  S035  of  such  title  are  amended  by 
striking  out  "50  per  centum"  wherever  It  ap- 
pears therein  and  inserting  iu  lieu  tliereof 
"65  per  centum". 

(f)  Section  503G  of  such  title  Is  amended 
by  .striking  out  "50  per  centum"  and  In.seri- 
iiig  in  lieu  thereof  "65  per  centum". 

TITLE  V— EFFECTIVE  DATES 
Sec.  501.  The  provisions  of  this  Act  shall 
become  effective  the  first  day  of  the  first 
calendar  month  following  the  date  of  en- 
actment, except  that  sections  105  and  106 
shall  be  effective  on  January  1.  1971;  section 
107  shall  be  effective  July  1.  1973;  and  sec- 
tion 203  shall  become  effective  beginnini; 
the  first  pay  period  following  thirty  days  after 
the  date  of  enactment  of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
.spcond  will  be  considered  as  ordered. 

There  wa.s  no  objection. 

GENER.^L   LEAVE 

Mr.  DORN.  Mr.  Speaker,  I  ask  unani- 
mou.s  consent  that  all  Members  may 
have  .5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  H.R. 
9048. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Soutii 
Carolina? 

Tliere  was  no  objection. 

Mr.  DORN.  Mr.  Speaker,  the  bill  before 
the  Hou.se,  which  is  an  omnibus  veterans 
medical  bill  bearing  the  title  "Veterans' 
Health  Care  Extension  Act  of  1973."  is 
very  .similar  to  the  veterans  medical  bill 
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we  passed  last  year  which,  unfortunately, 
was  the  subject  of  a  pocket  veto  after  the 
sine  die  adjournment  of  the  Congress. 
Although  we  felt  the  adverse  Presidential 
action  on  that  bill  was  unfortunate,  I 
want  the  members  to  know  that  we  have 
given  careful  consideration  to  the  points 
raised  by  the  President  in  conjunction 
with  extended  and  effective  consultations 
with  the  counterpart  committee  in  the 
other  body.  As  a  result,  we  believe  that 
the  modified  version  that  we  have  now 
unanimously  reported  from  our  com- 
mittee will  be  acceptable  and  at  long 
last,  within  a  short  time,  the  needed  im- 
provements in  the  veterans'  medical  pro- 
gram will  become  a  reality. 

I  want  to  pay  particular  tribute  to  the 
commendable  action  of  our  subcommittee 
on  hospitals  under  the  able  chairmanship 
of  the  Honorable  David  E.  Satterfield 
III.  The  Honorable  John  P.  Saylor  is  the 
ranking  minority  member  on  that  sub- 
committee, from  the  great  State  of  Penn- 
sylvania, and  the  Honorable  John  Paul 
Hammerschmidt  of  Arkansas  is  the  rank- 
ing minority  member  of  the  full  commit- 
tee. Each  of  these  gentlemen  has  done 
an  outstanding  job. 

Mr.  Speaker.  I  am  listing  here  the 
Members  of  this  body  of  the  subcommit- 
tee who  sponsored  this  legislation.  Hon. 
Olin  E.  Teacue,  Hon.  James  A.  Halev, 
Hon.  Thaddeus  J.  Dulski,  Hon.  Ray 
Roberts,  Hon.  G.  V.  '  Sonny  >  Montgom- 
ery, Hon.  Don  Edwards.  Hon.  Charles 
J.  Carney,  Hon.  George  E.  Danielson, 
Hon.  Ella  T.  Grasso,  Hon.  Lester  L. 
Wolff,  Hon.  Henry  Helstoski.  Hon. 
Jack  Brinkley,  Hon.  Charles  Wilson, 
Hon.  John  Paul  Hammerschmidt,  Hon. 
Charles  M.  Teacue,  Hon.  Magaret  M. 
Heckler,  Hon.  John  M.  Zwach,  Hon. 
Chalmers  P.  Wylie,  Hon.  Elwood  Hillis, 
Hon.  Joseph  J.  Maraziti.  Hon.  James  Abd- 
NOR,  Hon.  Robert  J.  Huber,  and  Hon. 
William  F.  Walsh. 

I  would  like  to  note  that  three  of  them 
are  distinguished  chairmen  of  various 
committees  in  their  own  right,  the  Hon- 
orable Olin  E.  Teague,  the  Honorable 
James  A.  Haley,  and  the  Honorable 
Thaddeus  J.  Dulski. 

Mr.  Speaker,  I  would  be  remiss  if  I  did 
not  also  at  this  time  express  my  appre- 
ciation for  the  utmost  cooperation  and 
contribution  from  the  Senate  Committee 
on  Veterans'  Affairs  under  the  able  lead- 
ership of  the  Senator  from  Indiana,  Mr. 
Hartke,  and  his  general  coimsel,  Mr. 
Guy  McMichael,  as  well  as  the  under- 
standing attitude  toward  reaching  a  com- 
promise version  taken  by  the  Subcommit- 
tee on  Hospitals  and  Health  under  the 
able  chairmanship  of  the  Senator  from 
California  (Mr.  Cranston),  and  his  very 
efficient  staff  assistants,  Mr.  Jonathan 
Steinberg  and  Miss  Louise  Ringwalt.  I 
truly  believe  that  this  bill  represents  a 
fine  example  of  what  can  be  accom- 
plished by  understanding  and  reasonable 
attitudes  by  each  of  our  legislative  bodies. 
Mr.  Speaker  and  my  colleagues,  I  might 
say  that  we  discussed  this  personally  with 
the  President  of  the  United  States  and 
time  and  again  with  Members  of  the 
other  body,  and  we  have  arrived  at  the 
legislation  now  before  us.  I  believe  it  is 
acceptable  to  all  parties  concerned,  and 
certfiinly  is  in  the  interest  of  the  medi- 


cal care  of  the  veterans  of  our  country 
and  this  Includes  every  war  in  which  we 
have  participated. 

There  have  been  some  erroneous  re- 
marks made  that  we  are  not  taking  care 
properly  of  the  Vietnam  veterans.  This 
is  simply  not  true,  and  this  medical  care 
bill  before  the  House  today  will  be  a  long 
step  forward  in  taking  care  of  the  medi- 
cal needs  of  our  veterans  and  certain  de- 
pendents. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  tlie 
subcommittee,  tlie  gentleman  from  Vir- 
ginia (Mr.  Satterfield)  who  did  such 
a  brilliant  job,  and  who  will  explain  the 
various  provisions  of  this  very  important 
legislation. 

Mr.  SATTERFIELD.  Mr.  Speaker,  as 
Chairman  Dorn  has  indicated,  H.R.  9048 
is  a  revised  version  of  the  omnibus  veter- 
ans' medical  bill  we  passed  last  year  and 
which  was  the  subject  of  a  pocket  veto 
by  the  President.  At  the  outset  I  tliink 
it  is  highly  significant  to  point  out  that 
this  bill  is  tlie  culmination  of  a  series  of 
hearings  held  by  our  subcommittee  in 
the  91st,  the  92d.  and  the  93d  Congresses. 
Similar  extended  consideration  of  this 
subject  was  given  during  each  of  the 
mentioned  Congresses  by  the  other  body. 

In  light  of  the  veto  last  year,  our  sub- 
committee has  given  very  careful  con- 
sideration to  the  reasons  assigned  for 
that  adverse  Presidential  action.  We 
have  engaged  in  extensive  discussion 
with  representatives  of  the  Senate  Com- 
mittee on  Veterans'  Affairs  in  our  efforts 
to  rework  certain  provisions  without 
jeopardizing  the  basic  objectives  of  the 
measure  we  passed  last  year.  We  have 
secured  encouraging  coordination  with 
the  Office  of  Management  and  Budget  on 
certain  vital  points.  As  a  result,  there  is 
reason  to  be  assured  that  the  bill  we  are 
now  considering  will  meet  with  approval 
on  the  part  of  the  other  body  and  that 
it  will  be  satisfactory  to  the  executive 
branch. 

As  pointed  out  by  my  distinguished 
colleague  from  South  Carolina  (Mr. 
Dokn),  H.R.  9048  is  essentially  the 
same  as  H.R.  10880,  which  passed  the 
Congress  in  the  closing  days  of  the  last 
Congress. 

It  still  contains  the  provisioias  dealing 
with  outpatient  and  ambulatory  service 
to  veterans.  As  you  know,  under  existing 
law  outpatient  and  ambulatory  service 
is  available  to  veterans  only  in  prepara- 
tion for  hospital  admission  or  for  post- 
hospital  service  in  connection  with,  treat- 
ment he  received  while  hospitalized. 

This  bill  would  enlarge  these  current 
provisions  to  make  it  possible  for  veter- 
ans, especially  non-service-connected 
veterans,  to  receive  outpatient  or  ambu- 
latory treatment,  including  medical  ex- 
aminations, medical  treatment,  and  op- 
tometrical,  dental,  and  surgical  services 
where  such  care  is  reasonably  necessary 
to  obviate  the  need  for  hospital 
admission. 

It  also  provides  that  any  veteran  with 
a  service-comiected  disability  rated  at 
80  percent  or  above  may  also  be  entitled 
to  such  outpatient  or  ambulatory  treat- 
ment for  any  service-connected  or  non- 
service-connected  cause. 

H.R.  9048  retains  the  provisions  in  last 


year's  bill  providing  pay  differential  for 
nurses  performing  duty  between  the 
hours  of  6  p.ra.  and  6  a.m.,  from  mid- 
night Saturday  to  midnight  Sunday,  or 
on  Federal  holidays  and  for  overtime 
pay  for  hours  of  service  in  excess  of  8 
hours  a  day  or  40  hours  during  a  nurse's 
administrative  workweek. 

Such  differentials  are  the  general  rule 
with  respect  to  nurses'  compensation  in 
civilian  hospitals  and  the  VA  Commit- 
tee feels  that  VA  nurses  should  not  re- 
ceive less  favorable  treatment.  We  be- 
lieve that  this  provision  will  act  as  a 
real  factor  in  improving  the  recruitment 
and  retention  of  nurses  whose  services, 
of  course,  are  invaluable  to  the  overall 
medical  care  mission  of  the  VA. 

Except  for  three  instances,  the  re- 
maining provisions  of  the  bill,  22  in  num- 
ber, are  unchanged.  Those  three  in- 
stances reflect  efforts  to  remove  impedi- 
ments to  the  measure  which  might  affect 
its  future  course.  The  provisions  involved 
will,  if  enacted,  accomplish  the  follow- 
ing: 

First,  extend  medical  care  insurance 
protection  to  the  wife  or  child  of  a  totally 
and  permanently  disabled  service-con- 
nected veteran  and  to  the  widow  or  child 
of  a  person  who  has  died  as  a  result  of  a 
service-connected  disability.  In  the  pre- 
vious bill,  such  medical  care  would  have 
been  provided  at  VA  facilities.  I  am  sure 
the  Members  are  aware  we  have  had  in 
operation  for  several  years  in  the  mili- 
tary service  a  medical  insurance  program 
known  as  CHAMPUS,  covering  certain 
dependents  and  survivors  of  active  duty 
and  retired  personnel  of  the  Armed 
Forces.  H.R.  9048  would  provide  that 
where  the  classes  of  persons  above  men- 
tioned are  not  now  eligible  under 
CHAMPUS,  then  the  Administrator  of 
Veterans'  Affairs  is  authorized  to  negoti- 
ate with  the  Secretary  of  Defense  in  an 
effort  to  secure  benefits  for  them  on  a 
reimbursable  basis  under  the  existing 
CHAMPUS,  through  effecting  changes  in 
the  present  and  future  contracts  with 
the  prime  insurer.  If  for  any  reason  that 
course  of  action  is  found  to  be  not  feasi- 
ble or  administratively  impracticable, 
and  I  should  point  out  now  that  any 
such  agreement  is  absolutely  discretion- 
ary with  the  Secretary  of  Defense,  then 
the  Administrator  is  extended  the  au- 
thority to  secure  independent  health  in- 
surance coverage  providing  similar  serv- 
ices for  the  benefit  of  these  limited 
classes  of  beneficiaries.  Finally,  the  Ad- 
ministrator would  have  the  authority  to 
provide  care  in  VA  facilities  specially 
equipped  to  provide  the  most  effective 
care  and  treatment  in  a  particular  case. 
Examples  of  treatment  which  this  pro- 
vision contemplates  are  such  exceptional 
services  as  hemodialysis,  spinal  cord  in- 
juries, open  heart  surgery,  and  high 
voltage  X-ray  and  radioisotope  therapy. 

Second,  instead  of  requiring  specific 
staff-to-patient  ratios  in  VA  hospitals  on 
a  regional  basis,  as  did  our  bill  last  year, 
H.R.  9048  would  direct  the  Administra- 
tor of  Veterans'  Affairs  to  negotiate  an 
agreement  with  the  National  Academy 
of  Sciences  for  a  full  review  and  ap- 
praisal by  the  Academy  of  personnel 
and  other  resource  requirements  in  VA 
medical  facilities.  The  problem  of  an 
appropriate    staff-to-patient    ratio    has 


J  Hi  II  17,  197.i 


CONGRESSIONAL  RECORD  —  HOUSE 


24201 


been  a  controversial  one  for  many  years 
and  there  is  a  great  variance  of  opinion 
as  to  comparison  of  the  VA  ratio  to  the 
ratios  at  the  private  sector  hospital  level. 
The  committee  has  consulted  with  rep- 
resentatives of  the  National  Academy 
of  Sciences  and  is  confident  that  they 
have  the  particular  resources  and  ob- 
jectivity to  make  meaningful  findings 
and  constructive  conclusions  in  the  area 
in  Question. 

Third,  another  controversial  area 
through  the  years  has  been  the  ques- 
tion of  the  minimum  hospital  patient 
census  that  should  be  maintained.  Past 
appropriation  acts  and  our  medical  bill 
which  was  vetoed  last  year,  contained 
mandatory  numerical  requirements  for 
the  number  of  beds  to  be  maintained 
and  patients  to  be  treated  in  VA  hos- 
pitals during  a  fiscal  year.  One  of  the 
specific  objections  cited  by  the  President 
in  his  memorandum  of  disapproval  last 
year  dealt  with  this  feature.  H.R.  9048 
would  place  in  the  law  a  broad  policy  ap- 
proach which  has  been  coordinated  with, 
and  concurred  in,  by  the  Office  of  Man- 
agement and  Budget,  as  reflected  in  its 
letter  to  the  committee  contained  in  the 
report  on  H.R.  9048. 

Under  this  bill  the  Administrator  is 
directed  to  provide  the  staff  and  main- 
tain sufficient  beds  and  other  faciUties 
to  insure  the  immediate  acceptance  of, 
as  well  as  the  timely  and  complete  med- 
ical care  to,  eligible  veterans  who  apply 
for  hospital  admission  and  who  are 
found  in  need  of  hospital  care  or  med- 
ical services. 

Further,  the  Administrator  would  be 
required  to  maintain  the  bed  and  treat- 
ment capacities  of  all  Veterans'  Admin- 
istration medical  facilities  so  as  to  in- 
sure the  accessibility  and  availability  of 
such  beds  and  treatment  capacities  to 
eligible  veterans  in  all  States  and  to 
minimize  delays  in  admissions  or  in  the 
provision  of  such  care  and  of  services 
pursuant  to  section  612  of  title  38. 

The  other  provisions  of  the  bill  are 
generally  administrative  or  operational 
in  character  and  are  designed  to  make 
improvements  in  the  Department  of 
Medicine  and  Surgery,  extend  greater 
flexibility  to  the  Administrator  in  carry- 
ing out  his  responsibilities  in  the  vet- 
erans medical  care  program,  and  to 
clarify  and  extend  certain  administrative 
authority  now  set  forth  in  title  38  of  the 
United  States  Code. 

The  major  objectives  of  the  bill  which 
I  previously  discussed  briefly  are  be- 
lieved by  the  committee  to  be  highly 
desirable  and  essential  to  the  needs  and 
greater  utilization  of  the  facilities  of 
the  Department  of  Medicine  and  Sur- 
gery. The  broadening  of  the  authority  to 
extend  outpatient  or  ambulatory  care 
will  enable  the  Veterans'  Administration 
to  render  such  care  in  many  cases  which 
under  present  law  would  require  initial 
hospitalization  of  the  non-service-con- 
nected wartime  veteran  concerned.  With 
this  expanded  authority,  the  need  for 
hospital  admission  will  be  obviated,  thus 
making  beds  available  to  other  veterans 
where  hospitalization  is  clearly  required. 

With  respect  to  cost,  it  has  been  es- 
timated that  the  additional  cost  for  the 


fir.«t  full  year  following  enactment  of  the 
bill  will  be  $64.9  million.  This  represents 
a  significant  reduction  in  the  cost  of 
last  years  bill  which  was  estimated  to 
be  $88  9  million.  At  the  same  time,  we 
believe  that  all  of  the  basic  objectives 
will  have  been  met. 

Mr.  Speaker,  in  order  to  fully  round 
out  the  record  on  this  very  major  piece 
of  veterans'  legislation,  I  insert  at  tliis 
',)oint  a  detailed  summary  of  the  provi- 
sions of  the  bill,  together  with  a  scction- 
by-.^ection  analysis  of  H.R.  9048.  In  ad- 
dition, I  insert  letters  and  telegrams 
from  the  Veterans  of  Foreign  Wars,  the 
Disabled  American  Veteians  and  the 
American  Legion  urging  enactment  of 
this  measure. 

In  conclusion,  Mr.  Speaker,  I  strongly 
recommend  approval  of  this  important 
veterans'  bill. 

The  material  follow.s; 

Summary  of  Provisions 

(1)  Permits  the  furnishing  of  medical 
services  on  an  outpatient  or  ambulntory 
basis  to  any  veteran  eligible  for  hospital  care 
under  veteran  laws,  v^•here  such  care  Is  rea- 
sonably necessary  to  obviate  the  need  for 
hospital  admi.ssion.  These  services  Include, 
in  addition  to  medical  examination  and 
treatment,  optometrists"  services,  dental  and 
surgical  services,  as  are  now  available  in  the 
case  of  non-scrvice-conrected  disabilities  for 
treatment  after  the  veteran  has  been  sched- 
uled for  admission  for  hospital  treatment 
or.  following  hospitnliziitloii.  in  connection 
with  treatment  he  received  while  hospital- 
ized. The  bill  also  extends  mental  health 
services,  consultation,  professional  cotmsel- 
ing  and  training  of  members  of  the  immedi- 
ate family  oi  disabled  veteran  and  such 
home  health  services  as  may  be  nece.ssary  or 
.nppropriate  for  the  effective  and  economical 
treatment  of  VA  beneficiaries.  Places  peace- 
time veterans  on  same  basis  as  wartime  for 
ho.spital  and  medical  benefits.  In  the  case  of 
veterans  who  are  disabled  to  a  degree  of  80 
percent  or  more  for  a  service-connected 
cause,  provides  for  outpatient  care  for  any 
disability  from  which  he  suffers. 

(2)  Provides  for  pay  differentials  for 
nurses  performing  duty  between  the  hours 
of  6  p.m.  and  6  a.m.;  from  midnight  Satur- 
day to  midnight  Sunday;  or  on  Federal  holi- 
days. Provides  for  overtime  pay  for  hours  of 
service  in  excess  of  40  hours  during  nurses 
administrative  work  week,  or  in  excess  of  8 
hotirs  a  day;  and  for  additional  pay  for 
luirses  who  are  "on  call"  otitside  regular 
work  hours. 

(3)  Directs  VA.  to  the  extent  feasible, 
without  interfering  with  medical  care  and 
treatment  of  veterans,  to  develop  and  carry 
out  a  program  of  training  and  education  of 
health  service  personnel,  acting  in  coopera- 
tion with  schools  of  medicine  and  other  in- 
stitutions, and  .stressing  the  recruiting,  train- 
ing, and  hiring  of  former  military  medics. 

(4>  Provides  for  furnishing  of  hospital  and 
medical  care  (if  such  care  is  not  otherwise 
provided  under  CHAMPUS.  the  medical  pro- 
gram for  certain  dependents  and  survivors  of 
active  duty  and  retired  members  of  the 
Armed  Forces),  for  the  wife  or  child  of  a 
totally  and  permanently  dis.ibled  service- 
connected  veterans  and  to  surviving  widows 
and  children  of  veterans  who  died  as  a  re- 
sult of  service-connected  dl.sabllity.  This  care 
is  to  be  provided  in  the  .same  or  simlliar 
manner  and  be  subject  to  the  same  limita- 
tions as  presently  apply  to  Armed  Forces  de- 
pendents previously  mentioned.  The  Vet- 
erans' Administration  is  authorized  to  enter 
Into  contracts  with  the  Department  of  De- 
fense or  with  private  insurors  for  this  pur- 
pose   Care  may  be  provided  for  the  subject 


group  of  dependents  in  VA  facilities  ;n  tho.se 
cases  where  there  are  speciullzed  facilities 
which  are  not  being  utiliiSed  for  care  of  eli- 
gible veterans. 

(5)  Directs  the  Administrator  of  Veterans' 
Affairs,  within  90  days  alter  enactment,  to 
conclude  negotiations  for  an  agreement  with 
the  National  Academy  of  Sciences  for  con- 
ducting a  full  leview  and  appraisal  of  the 
personnel  and  other  resotirce  requirements 
In  VA  medical  facilities.  Tiie  National  Acad- 
emy of  Sciences  will  then  render  iuterim  re- 
ports, at  the  earliest  feasible  date,  to  the  Ad- 
ministrator, tlie  President  of  the  Senate,  and 
tlie  Speaker  of  the  House  of  Representatives, 
with  a  final  report  to  be  submitted  not  later 
that!  2t  nionihs  alter  the  date  of  agreement. 
This  date  may  be  extended  by  not  more  than 
12  additional  months  after  consultation  with 
the  Chief  Medical  Director  and  the  Hou.se 
and  Senate  Committee  on  Veterans'  Arfairs. 
The  Administrator,  within  90  days  after  sub- 
mission of  .said  report,  to  be  required  to  sub- 
mit to  the  House  and  Senate  Committees  a 
detailed  report  of  his  views  on  the  findmgs 
and  recommendations  of  the  National  Acad- 
emy of  Sciences  and  the  steps  and  timetable 
he  proposes  for  Implementing  these  recom- 
mendations. 

(6)  Aiuhorizes  the  appointment  of  two  ad- 
ditional Asaistant  Chief  Medical  Directors, 
who  may  be  individuals  qualified  In  the  ad- 
ministration of  health  services,  but  who  are 
not  doctors  of  medicine,  dental  surgery  or 
dental  medicine.  Also  rejects  the  new  desig- 
nations of  Director  of  the  Pharmacy  Service 
and  Director  of  the  Dietetic  Service  to  cor- 
respond to  the  other  Director  of  Services  ti- 
tles, such  as  Chaplain  and  Nursing.  It   also 

-  establishes  the  position  of  Director  of  Optom- 
etry and  prescribes  compensation  to  be  paid 
to  such  personnel. 

(7(  Prescribes  the  circumstances  under 
which  physicians,  dentists  or  nurses  may  per- 
form professional  services  other  than  those 
performed  as  full-time  employees  of  the  Vet- 
erans' Administration,  and  prohibits  pay- 
ments for  certain  services. 

(8)  Permits  furnishing  of  nurshig  home 
care  in  the  case  of  .service-connected  veterans 
requiring  such  care  for  their  service-con- 
nected disabilities  upon  determination  of 
need  therefor  by  a  Veterans"  Administration 
doctor,  thus  removing  the  requirem.ent  that 
these  persons  be  first  hospitalized  under  VA 
auspices.  Authorizes  direct  transfer  of  mili- 
tary personnel  from  military  ho.spitals  to 
nursing  home  care  facilities. 

(9)  Clarifies  current  law  with  regard  to 
contracts  with  clinics  and  other  groups  or  in- 
dividuals (In  addition  to  medical  schools 
and  clinics  as  now  permitted)  for  securing 
certain  specialized  medical  resources. 

( 10)  Provides  additional  authority  for  tem- 
porary full-time  appointments  of  various 
types  of  medical  personnel  for  a  period  of 
lime  not  to  exceed  1  year.  Such  appointments 
were  previously  authorized  for  a  period  of  not 
more  than  90  days. 

(11)  Clarities  and  extends  protection  in 
malpractice  or  negligence  suits  brought 
against  VA  medical  personnel. 

<12)  Permits  reimbursement  of  veterans  in 
VA  hospitals  and  domiciliaries  for  loss  ol  per- 
sonal effects  sustained  by  fire,  earthquake,  or 
natural  disaster,  while  such  effects  were 
stored  in  those  VA  facilities.  Previous  law 
permitted  reimbursement  only  in  ca.se  ol  loss 
by  tire. 

1 13)  Permits  VA  to  lease  buildings  or  lands 
to  public  or  nonprofit  organizations  without 
advertising,  and  to  consider  maintenance, 
protection,  or  restoration,  by  the  lessee,  as  all 
or  part  of  payments  received  under  the  lease. 
Prior  to  execution  of  any  such  lease,  the  Ad- 
ministrator mttst  give  public  notice  of  inten- 
tion in  the  press  of  the  community  in  which 
the  lands  or  buildings  to  be  leased  are 
located. 
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(14)  Authorizes  reimbursement  of  cer- 
tain veterans  who  have  service-connected 
disabilities,  under  limited  circumstances,  for 
reasonable  value  of  hospital  care  or  medical 
services,  including  necessary  travel  expense, 
when  services  are  furnished  from  sources 
ether  than  the  VA.  Eligible  veterans  are  those 
receiving  treatment  for  a  service-connected 
aisabiliiy,  or  a  non-service-connected  dis- 
ability associated  with  a  service-connected 
disability  (or  veterans  in  need  of  vocational 
rehabilitation  because  of  a  service-connected 
disability  whose  training  would  be  inter- 
rupted or  delayed  because  of  the  illness). 
Services  must  be  rendered  in  a  medical 
emergency  and  VA  or  other  Federal  facilities 
must  not  be  feasibly  available.  In  lieu  of 
payment  to  the  veteran,  payment  may  be 
made  directly  to  the  medical  facility  provid- 
ing medical  services,  or  to  a  person  or  organi- 
zation making  payments  in  behalf  of  the 
veteran. 

(15)  Authorizes  installation  of  telephones 
In  personal  residences  of  nonmedical  direc- 
tors of  VA  hospitals,  domiciliaries,  centers 
and  Independent  clinics.  Present  law  permits 
this  only  in  the  case  of  medical  doctors. 

(16)  Clarifies  the  term  "Veterans'  Admin- 
istration facilities"  as  it  relates  to  provision 
of  care  in  private  facilities  for  VA  benefici- 
aries. 

(17)  Extends  VA  authority  (until  June  30, 
1978)  to  continue  grants  for  hospital  and 
medical  care  of  veterans  in  the  Republic  of 
the  Philippines.  No  more  than  $2  million  is 
authorized  to  be  expended  for  this  purpose  in 
any  one  fiscal  year  (Including  not  more  than 
$250,000  for  nursing  home  care).  Authority 
is  also  provided  for  expenditures  in  the 
amounts  and  for  the  purposes  which  follow, 
in  each  fiscal  year  during  the  5-year  period 
beginning  July  1,  1973  and  ending  June  30, 
1978;  Authorizes  grants  to  VA  Memorial 
Hospital,  Manila,  for  education  and  training 
of  health  service  personnel  assigned  to  that 
hospital,  $50,000:  and  for  replacement  and 
upgrading  of  equipment  and  rehabilitation 
of  the  physical  plant  $50,000.  Also  extends 
authority  to  operate  the  VA  Regional  Office 
in  the  Republic  of  the  Philippines  through 
June  30,  1978.  Authority  is  provided  to  assist 
the  Republic  of  the  Philippines  In  furnish- 
ing medical  care  (Including  nursing  home 
care)  for  Commonwealth  Army  veterans  and 
new  Philippine  Scouts  who  enlisted  before 
July  4,  1946,  under  certain  conditions. 

(18)  Provides  specific  authority  for  a  VA 
program  of  screening,  counseling,  and  treat- 
ment  of   sickle   cell    anemia. 

(19)  Provides  for  relinquishment  to  States 
In  which  VA  facilities  are  located  of  such  leg- 
islative Jurisdiction  as  is  necessary  to  estab- 
lish concurrent  jurisdiction  between  the 
Federal  Government  and  the  State  concerned, 
of  lands  over  which  VA  has  Jurisdiction. 

(20)  Provides  for  contracts  with  one  or 
more  hospitals,  medical  schools,  or  medical 
installations  having  hospital  facilities  and 
participating  with  VA  in  training  interns  and 
residents,  to  provide  for  central  administra- 
tion of  stipend  payments,  provision  of  fringe 
■benefits  and  maintenance  of  records,  by  des- 
ignating one  such  institution  to  serve  as 
central  administrative  agency  for  this  pur- 
pose. 

(21 )  Directs  the  Administrator  to  staff  and 
maintain  sufficient  beds  and  other  facilities 
to  insure  immediate  care  of  patients  found 
to  be  In  need  of  hospital  care  and  medical 
services,  and  makes  provision  for  rendering 
of  an  annual  report  on  admission  policies, 
as  well  as  need  for  additional  funds  and  fa- 
cilities to  meet  the  needs  of  veterans  for 
necessary  care  and  services,  from  the  Chief 
Medical  Director  to  the  Administrator  and 
to  the  House  and  Senate  Committees  on 
Veterans'  Affairs.  The  Administrator  Is  di- 
rected, with  the  approval  of  the  President, 
to  operate  not  less  than  8,000  nursing  care 
beds  in  the  fiscal  year  ending  June  30,  1974, 
and  in  each  fiscal  year  thereafter. 


(22)  Provides  for  appointment  by  the  Ad- 
ministrator of  an  Advisory  Committee  on 
Structural  Safety  of  Veterans'  Administra- 
tion Facilities,  to  Include  at  least  one  archi- 
tect and  one  structural  engineer  who  is  an 
expert  on  fire,  earthquake  and  other  natural 
disasters,  and  who  are  not  employees  of  the 
Federal  Government,  to  advi.se  him  on  mat- 
ters relative  to  structural  safety  and  re- 
modeling of  VA  hospital  and  medical 
facilities. 

(23)  Provides  for  VA's  contribution  to  local 
authorities  for  construction  of  traffic  con- 
trols and  road  improvements  in  locations 
adjacent  to  VA  medical  facilities  when 
deemed  necessary  for  safety  purposes. 

(24)  Increases  the  per  diem  rate  for  reim- 
bursements of  Slate  soldiers'  homes  wlilch 
provide  care  for  veterans  who  are  eligible 
for  admission  to  VA  medical  and  domiciliary 
facilities,  from  $3.50  per  veteran  per  day  to 
$4.50  where  domiciliary  care  is  provided; 
$5  to  $6  where  nursing  home  care  is  provided; 
and  from  $7.50  to  $10  where  hospital  care  is 
provided.  Authority  is  also  provided  for  re- 
imbursement of  such  State  home  facilities 
where  care  is  furnished  veterans  whose  serv- 
ice occurred  after  January  31,  1955. 

(25)  Increases  the  percentage  of  the  Fed- 
eral Government's  allowable  contribution 
under  the  program  of  grants  to  States  for 
construction,  alteration,  and  renovation  of 
State  veterans'  homes,  from  the  present  50- 
percent  maximum  to  65  percent  of  the  esti- 
mated cost  of  such  projects. 

(26)  In  connection  with  VA  assistance  to 
States  In  constructing  nursing  home  fa- 
cilities for  veterans,  appropriation  authority 
is  extended  for  an  additional  5  years,  I.e., 
to  June  30.  1979.  The  formula  for  determin- 
ing adequate  State  nursing  home  beds  Is  In- 
creased from  a  maximum  of  I'o  beds  per 
1,000  veterans  In  any  State  to  2^i   beds. 

Section-by-Section   Analysis  of  H.R.  9048 
AS  Reported 
Section  1  establishes  the  title  of  the  pro- 
posed   Act    as     "The    Veterans   Health    Care 
Expansion  Act  of  1973." 

title    I — HOSPITAL.    DOMICILIARY,    AND    MEDICAL 
CARE    BENEFITS 

Section  101. — Subsection  (a)  amends 
clause  (C)  Of  present  section  601(4)  of  title 
38,  regarding  the  Administrator's  contract 
authority  for  providing  hospital  care,  along 
the  lines  recommended  In  the  administration 
bill  proposed  In  the  92d  Congress  to  delete 
the  qualification  that  contract  care  for  per- 
sons suffering  from  service-connected  disa- 
bilities or  disabilities  for  which  they  were 
discharged  or  released  from  the  service  be 
provided  "only  in  emergency  cases."  Deletion 
of  this  language  confirms  existing  practice. 

Subsection  (b)  of  section  101  amends  para- 
graph (5)  of  present  section  601  of  title  38, 
which  defines  "hospital  care",  to  reflect  the 
expanded  eligibility  for  hospital  care  pro- 
vided for  m  subsection  (a)  of  section  101 
and  section  102(3)  of  the  bill  as  reported. 
In  addition,  a  new  clause  (B)  Is  added  in 
paragraph  (5)  In  order  to  include  within  the 
definition  of  "hospital  care"  the  provision  of 
mental  health  services,  counseling,  training, 
and  (on  the  terms  set  forth  In  present  sec- 
tion 111  of  title  38)  necessary  transportation 
and  subsistence  expenses  for  the  members 
of  the  immediate  family  of  VA  patients  when 
such  services  and  expenses  are  necessary  or 
appropriate  to  treat  and  rehabilitate  the  VA 
patient  effectively. 

Subsection  (c)  of  section  101  amends  para- 
graph (6)  of  present  section  601  of  title  38, 
which  defines  "medical  services"  (ambula- 
tory and  out-patient  care),  to  provide  spe- 
cific authority  for  the  provision  of  home 
health  care  services. 

Section  102  makes  a  series  of  amendments 
to  present  section  610  of  title  38,  which 
specifies  eligibility  for  hospital  and  domi- 
ciliary care. 


Clause  (1)  amends  present  subsection  (a) 
to  make  nursing  home  care  an  Inherent  part 
of  VA  hospital  care,  thereby  authorizing  di- 
rect admission  to  VA  directly-run  nursing 
homes  for  all  section  610  (as  amended  by 
section  102(4)  of  the  bill  as  reported)  bene- 
ficiaries. The  effect  of  this  new  clause  and  the 
new  section  610(e),  added  by  clause  (4)  of 
section  102  of  the  bill  as  reported.  Is  to 
authorize  direct  admission  to  VA  directly- 
run  nursing  homes,  eliminating  the  require- 
ment that  admission  to  such  nursing  homes 
mu.st  be  made  only  for  patients  hospitalized 
in  VA  facilities.  This  new  language  would  not 
authorlre  such  direct  admission  to  com- 
munity nursing  homes.  (See  section  104  of 
the  reported  bill  for  amendments  to  commu- 
nity nursing  home  authority.) 

Clause  (2)  amends  present  clause  (1)(B) 
of  subsection  (a)  to  make  any  veteran, 
peace-time  or  war-time,  eligible  for  hospital 
care  for  a  non-service-connected  disability  if 
he  is  unable  to  defray  the  necessary  hospital 
expen;,es,  rather  than  only  war  veterans  at 
present.  This  provision  would  provide  new 
eligibility  for  approximately  150,000  peace- 
time veterans  (generally  those  whose  service 
ended  prior  to  April  6.  1917,  and  those  who 
served  between  November  12,  1918  and  De- 
cember 6.  1941,  and  those  who  served  be- 
tween January  1,  1947  and  June  27,  1950). 
The  VA  estimates  the  first-year  cost  of  this 
provision  as  $7.9  million. 

Clause  (J)  replaces  the  present  subsection 
(c),  regarding  the  provision  of  medical  serv- 
ices to  hospitalized  veterans  for  non-service- 
connected  disabilities  for  which  they  were 
not  hospitalized.  The  revised  subsection  elim- 
inates the  requirements  that  the  Adminis- 
trator make  a  determination  In  each  such 
instance  that  the  treatment  of  the  non- 
service-connected  dLsablllty  would  be  In  the 
veterans  Interest,  would  not  prolong  his  hos- 
pitalization, and  would  not  interfere  with 
the  furnishing  of  hospital  services  to  other 
veterans.  The.se  conditions  are  needlessly 
restrictive  on  professional  medical  judgment 
or  redundant  of  such  judgment.  The  revised 
subsection,  in  accordance  with  what  the 
VA  advl.ses  Is  actual  practice  In  most  In- 
stances, premises  the  provision  of  such  med- 
ical services  only  upon  the  willingness  of 
the  veteran  and  a  finding  that  such  services 
are  reasonably  necessary  to  preserve  his  or 
her  health.  No  additional  costs  will  result 
from  this  provision. 

Clause  (4)  adds  a  new  subsection  (d)  to 
present  section  610  of  title  38,  as  follows: 
New  Subsection  (d)  provides  that  In  no 
event  may  nursing  home  care  under  chapter 
17  of  title  38  (as  added  to  basic  hospital  care 
eligibility  in  present  section  610  by  clause 
(1)  of  section  102  of  the  bill  as  reported)  be 
provided  In  other  than  VA  directly-run  nurs- 
ing homes  except  Insofar  as  community  nurs- 
ing home  care  under  contract  is  expressly 
authorized  under  present  section  620,  as 
amended  by  section  105  of  the  bill  as  re- 
ported. 

Section  103  amends  present  section  612  of 
title  38  by  replacing  present  subsection  (f), 
regarding  the  provision  of  medical  services 
for  the  non-profit-connected  disabilities  of 
certain  veterans.  Presently,  such  out-patient 
and  ambulatory  care  for  non-service-con- 
nected disabilities  may  be  provided  only  on 
a  pre-hospltal  or  post-hospital  care  basis  or 
to  any  war  veteran  with  a  total  and  per- 
manent service-connected  disability.  The  re- 
vised subsection  (f)  includes  for  the  first 
time  the  language  "on  an  outpatient  or  am- 
bulatory basis"  and  makes  the  provision  ap- 
plicable to  service-connected  as  well  as  non- 
service-connected  disabilities  (thus,  a  vet- 
eran unable  to  defray  the  necessary  expenses 
of  hospitalization  who  contended  his  con- 
dition was  service-connected  and  did  not 
then  require  hospitalization  could  be  pro- 
vided outpatient  care  if  his  condition  met 
the  "obviate  ■   criterion   described   in   item 
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(1)  below,  without  waiting  for  adjudication 
of  his  service-connected  claim).  The  revised 
subsection  also  makes  the  following  changes 
with  respect  to  this  authority:  (1)  author- 
izes (along  lines  proposed  in  the  adminis- 
tration bill  proposed  In  the  92d  Congress), 
outpatient  care  to  such  veterans  "when  nec- 
essary to  obviate  the  need  of  .  .  .  hospital 
admission";  (2)  authorizes  such  ovitpatient 
care  for  any  veteran,  peace-time  or  war- 
time, with  an  80"^;,  or  more  rated  service- 
connected  disability:  and  (3)  authorizes 
such  outpatient  care  for  any  person  eligible 
for  hospital  care,  which,  under  the  hospital 
care  eligibility  provisions  in  the  revised 
sub.section  610,  newly  authori/'es  outpatient 
care  under  the  terms  of  revised  subsection 
(f)   for  peacetime  veterans. 

Under  the  new  "necessary  to  obviate"  hos- 
pital care  standard,  a  veteran  with  a  non- 
service-connected  disability  would  still  be 
required  to  complete  an  oath  of  inability  to 
defray  the  necessary  expenses  of  hospital 
care,  pursuant  to  pre.scnt  section  622  of  title 
38.  According  to  the  VA  report  this  provision 
would  entail  no  additional  expenditures. 

Subsection  (b)  of  Section  10 J  adds  a  new 
provision  authorizing  the  Admiin.strator  to 
provide,  under  certain  limited  conditions, 
medical  care  for  the  wife  or  child  of  a  vet- 
eran who  has  a  total  disability,  permanent  in 
nature,  resulting  from  a  service-connected 
disability  and  for  the  widow  or  child  of  a 
veteran  who  died  as  a  result  of  a  service- 
connected  disability  provided  that  such  a 
person  is  not  otherwise  eligible  for  medical 
care  under  Chapter  55  of  Title  10 
(CHAMPUS) .  The  Administrator  may  provide 
such  care  either  by  agreement  with  the  Sec- 
retary of  Defense  to  Include  covei-age  for  such 
persons  under  the  on-going  CHAMPUS  pro- 
gram or  by  contracting  independently  for 
such  Insurance,  medical  service  or  health 
plans  as  he  deems  appropriate. 

The  Administrator  would  also  be  author- 
ized to  treat  such  dependents  and  survivors 
on  ait  inpatient  or  outpatient  basis  in  VA 
facilities  in  cases  where  tho.se  facilities  are 
particularly  equipped  to  provide  the  most 
effective  care  and  treatment,  such  as.  for  ex- 
ample, hemodialysis,  spinal  cord  injury  units, 
opeit-heart  surgery,  and  high-voltage  x-ray 
and  radio-isotope  therapy,  and  other  special- 
ized medical  services  whicli  are  available  on 
an  inpatient  or  outpatient  basis  in  some  VA 
hospitals  and  which  may  not  be  available  In 
many  community  medical  facilities. 

Section  104. — Subsection  (a)  amends  sub- 
.section (a)  of  present  section  620  of  title  38. 
regarding  transfer  of  VA  hospital  patients  to 
community  nursing  homes,  so  as  to  authorize 
direct  admission  (without  immediately  prior 
VA  hospitalization  as  is  now  required)  to 
community  nursing  homes  at  VA  expense  of 
.servicemen  from  military  hospitals  if  the 
Service  Secretary  concerned  determines  and 
the  Administrator  agrees  that  the  .serviceman 
lias  received  maximum  hospital  benefits  and 
requires  nursing  home  care.  The  VA  esti- 
mates no  material  cost  lncrea.=e  as  a  result 
of  this  provision. 

Subsection  (b)  of  section  104  Is  purely 
technical  In  order  to  achieve  consistency  of 
drafting  style. 

Subsection  (c)  of  section  101  amends  sub- 
section (b)  of  present  section  620  of  title 
38.  requiring  VA  standards  to  I)e  established 
for  community  nursing  homes  to  which 
eligible  veterans  are  transferred,  by  adding 
a  new  sentence  to  require,  the  Administrator 
to  make  copies  of  VA  prescribed  standards 
and  inspection  reports  available  to  all  Fed- 
eral, state,  and  local  agencies  charged  with 
licensing  or  otherwise  regulating  or  inspect- 
ing such  institutions  (this  is  done  only 
sporadically  now). 

Subsection  (d)  of  section  104  adds  a  new 
subsection  (d)  to  present  section  620  of  title 
38  to  authorize  direct  admission  of  a  veteran 
to  community  nursing  homes  at  VA  expense 
of  \-eterans  requiring  nur.«ing  home  care  for 


service-connected  disabilities  after  the  need 
for  such  care  Is  determined  by  a  physician 
(employed  by  the  VA  or  performing  tnider 
contract  or  fee  arrangement)  based  upon  an 
examination  of  the  veteran  by  such  phy- 
sician. A  comparable  provision  was  supported 
by  the  VA  in  1972.  except  that  the  VA  pro- 
vision would  have  excUided  (apparently  in- 
advertently) application  of  this  new  proced- 
ure In  Hawaii  and  Alaska  where  the  VA 
does  not  maintain  medical  facilities  or  em- 
ploy physicians.  The  revi.sed  provision  also 
makes  clear  that  in  such  slates  as  well  as  In 
geographical  areas  where  no  VA  physician 
employee  is  stationed,  the  examination  and 
determination  may  be  conducted  on  behall 
of  the  VA  by  a  physician  inider  a  contract 
or  fee  arrangement. 

Section  105. —  Subseciion  (a)  amends  pres- 
ent section  626  of  title  38.  regarding  VA  reim- 
bursement to  \'A  patients  due  to  fire  loss,  so 
as  to  cover  certain  personal  property  loss  by 
earthquake  or  other  natural  disaster  (flood, 
windstorm).  The  VA  has  pr(Xiuced  no  cost 
estimate  for  this  provision,  which  section  501 
of  the  bill  as  reported  makes  retroactive  to 
January  1.  1971.  in  order  to  cover  the  San 
Fernando.  California,  earthquake  and  the 
Fayetteville.  North  Carolina,  windstorm,  botli 
of  which  occurred  in  February.  1971.  and 
occasioned  con.=;iderabIe  patient  property  loss. 

Subsection  (b)  of  section  lOS  amends  the 
catchllne  for  present  section  626  to  reflect 
the  revision  contained  in  subsection  (a). 

Section  106. — Subsection  (a)  amends  pres- 
ent subchapter  III  (Miscellaneous  Provisions) 
of  chapter  17  of  title  38  by  adding  a  new 
section  628  to  codify  a  VA  regulation  pro- 
viding for  reimbursement  of  the  rea.sonable 
value  of  hosiptal  care  and  medical  services 
provided  to  veterans  entitled  to  VA  medical 
care  for  service-connected  disabilities  In  an 
emergency  when  VA  facilities  are  not  readily 
available.  No  additional  cast  should  be  oc- 
casioned by  this  provision. 

The  bill  as  reported  also  includes  in  the 
reimbursement  provisions  of  the  new  section 
authority  for  reimbursement  (without  prior 
authorization)  for  emergency  care  provided 
for  any  disability  (whether  or  not  it  could 
be  demonstrated  to  be  service-connected)  of 
a  veteran  with  a  100  percent  permanent  and 
total  service-connected  disability.  Under  pres- 
ent law.  such  veterans  are  entitled  to  full 
VA  medical  care,  in-  and  out-patient,  for 
any  disability,  either  directly  In  a  VA  facility 
or  by  fee  or  contract.  However,  it  is  not  clear 
that  the  VA  would  interpret  Its  contract  au- 
thority (which  itself  Is  not  crvstal  clear  in 
present  law — the  bill  as  reported  makes  ii 
explicit)  to  permit  reimbursement  after  ex- 
peiiditures  had  been  made  an  emergency  sit- 
uation where  no  VA  hospital  or  clinic  is  ac- 
cessible. And  tlie  enactment  of  section  628. 
without  Inclusion  of  authority  to  make  such 
reimbursement,  might  be  interpreted  to  rule 
out  such  an  expansive  interpretation. 

The  amendment  would  close  this  small  gap 
in  coverage  for  the  100';  service-connected 
disabled  (It  is  retroactive  to  January  1.  1971. 
to  cover  any  meritorious  claims  arising  since 
the  start  of  the  92nd  Congress) .  It  Is  not  con- 
templated that  appreciable  additional  ex- 
pense would  be  entailed  since  such  so  sev- 
erely disabled  veterans  tend  to  remain  acces- 
sible to  VA  hospitals  for  treatment. 

Subsection  (b)  o/  tlic  new  section  makes 
clear  the  Administrator  s  authority  to  make 
payment  directly  to  the  provider  of  the  serv- 
ices rather  than  to  the  veteran  treated. 

Section  107. — Sub<<cction  (a)  amends  sec- 
tions 631  and  632  of  title  38  effective  July  1. 
1973  regarding  grants  to  and  agreements 
with  the  Philippines,  by  striking  out  these 
sections  and  inserting  in  lieu  thereof  new 
sections  631  and  632.  The  VA  estimates  the 
first  year  co.st  as  $2.1  million  and  the  same 
for  each  of  the  next  four  fiscal  years. 

New  section  6.11  authorizes  the  President 
to  assist  the  Republic  of  the  Philippines  in 
providing    medical    care    and    treatment    for 


Commonwealth  .^rmy  veterans  and  certain 
new  Philippine  Scouts  for  service-connected 
disabilities  and  for  non-.service-coniiected 
disabilities  under  certain  conditions. 

New  section  632(ai  provides  that  the  Pres- 
ident, with  the  concurrence  of  the  Republic 
of  the  Philippines,  may  aut'norize  the  Ad- 
ministrator to  enter  Into  a  contract  with  the 
Veterans  Memorial  Hospital,  with  approval  of 
the  appropriate  department  of  the  Govern- 
ment of  the  Republic  of  the  Philippines  cov- 
ering the  period  beginning  on  July  1.  1973. 
and  ending  on  June  30,  1978.  under  which 
tl;e  United  States  - 

(li  will  pay  for  hospital  care  in  the  Re- 
public of  the  Philippines,  or  for  medical  serv- 
ices which  shall  be  provided  In  the  Veterans 
Memorial  Hospital  (or  by  contract  or  other- 
wise) in  accordance  with  the  conditions  and 
limitations  applicable  generally  to  beiiea- 
ciarics  luider  present  section  612  of  title  38, 
for  Commonwealth  Army  veterans  and  new 
Philippine  Scouts  the  Administrator  deter- 
mines to  need  such  hospital  care  or  medical 
services  for  service-connected  disabilities 
(presently  there  is  no  contract  care  authority 
tor  new  Philippine  Sconts) : 

(2)  will  pay  for  hospital  care  at  the  Veter- 
ans Memorial  Hospital  for  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
who  enlisted  before  July  4.  1946,  the  Admin- 
istrator determines  need  sucli  care  for  nou- 
-servjce-connected  disabilities  if  they  are  un- 
able to  defray  the  expenses  of  necessary  hos- 
pital care; 

(3)  may  provide  for  the  payment  of  travel 
cxpen.-es  pursuant  to  prevent  section  111  oi 
title  38  for  Commonwealth  Army  veterans 
and  new  Philippine  Scouts  in  coiuicctiou 
with  hospital  care  or  medical  services  fur- 
nl.shod  them: 

(4)  may  provide  for  payments  for  nurblng 
home  care,  on  the  same  terms  and  conditions 
as  set  forth  in  section  620(a)  of  title  38.  for 
any  Commonwealth  Army  veteran  or  new 
Philippine  Scout  determined  to  need  such 
care  ac  a  per  diem  rate  not  to  exceed  50  per- 
cent of  the  hospital  per  diem  rate  established 
pursuant  to  the  new  clause  (6)  of  section 
632  ( this  is  a  new  authority) ; 

(5)  may  pi-ovide  that  payments  for  ho.spi- 
tal  care  and  medical  services  provided  to 
Commonwealth  Army  veterans  and  new  Phil- 
ippine Scouts  or  to  U.S.  veterans  may  con- 
sist in  whole  or  in  part  of  available  medi- 
cines, medical  supplies,  and  equipment  fur- 
nished by  the  Administrator  to  the  Veteraiis 
Memorial  Hospital  at  valuations  therefor  as 
determined  by  the  Administrator;  and  also 
is  authorized  to  furnish,  through  tlie  revolv- 
ing bi^pply  fund,  pursuant  to  present  section 
5011  of  title  38,  such  medicines,  medical  sup- 
plies, and  equipment  as  necessary  for  this 
purpose  and  to  use  therefor,  as  applicable, 
approjyrlations  available  for  such  payments: 

(6)  will  provide  for  payments  for  such  hos- 
pital care  at  a  per  diem  rate  to  be  jointly 
determined  for  each  fiscal  vear  by  the  two 
Governments  to  be  fair  and  reasonable;  and 

(7)  may  stop  payments  under  any  such 
contract  upon  reaj^onable  notice  as  stipulated 
by  the  contract  if  the  Republic  of  the  Philip- 
pines and  the  Veterans  Memorial  Hospital 
fall  to  maintain  such  hospitsil  in  a  well- 
equipped  and  effective  operating  condition, 
as  determined  by  the  Administrator. 

Subsection  (b)  of  tlie  ncu-  section  provides 
that  the  total  payments  under  this  modified 
agreement  shall  not  exceed  $2  million  for  any 
one  fiscal  year  during  such  period,  of  which 
sum  not  to  exceed  $250,000  shall  be  for  the 
purposes  of  payments  under  new  clause  ( 4 ) . 

Subsection  (c)  of  the  ncir  section  provides 
that  available  beds,  equipment,  and  other 
facilities  at  the  Veterans  Memorial  Hospital 
can  be  made  avail.ible  at  the  discretion  of 
the  Republic  of  the  Philippines  for  other  per- 
sons subject  to  ( 1 )  priority  of  admission  and 
retention  in  the  hospital  of  Commonwealth 
Army  veterans  or  new  Philippine  Scouts 
needing   hospital   care  for  service-connected 
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disabilities,  and  (2)   the  use  of  available  fa-      or   inpatient   VA   care   or   undergoing   a   VA 
^!}'1^^5.°R  *  contract  basis  for  hospital  care     physical  examination  about  the  availabUity 

of  voluntary  sickle  cell  anemia  screening  un- 
der the  new  Subchapter.  The  VA  estimates 
the  cost  of  these  programs  over  a  five-year 
period  to  be  $10  mUlion. 

Section  652  in  the  new  subchapter  author- 
izes the  Administrator  to  carry  out  research 
and  research  training  in  the  diagnoeis,  treat- 
ment, and  control  of  sickle  cell  anemia  based 
upon  the  screening  examinations  and  treat- 
ment provided  under  the  new  subchapter. 

Section  653  in  the  new  subchapter.— Sub- 
section (a)  specifies  that  any  person  wlio 
participates  in  any  of  the  sickle  cell  anernia 
programs  under  the  new  subchapter  (includ- 
ing tiie  research  program  by  cross  reference 
i.i  new  section  652)  shall  do  so  only  on  a 
voluntary  basis,  and  that  such  participation 
shall  not  be  a  condition  for  receiving  serv- 
ice or  assistance  from  programs  to  which  the 
participant  may  otherwise  be  entitled  under 
title  38. 

Subsection  (b)  of  the  new  secticm  directs 
the  Administrator  to  ensure  the  confiden- 
tiality of  all  information  and  patient  records 


ur  medical  services  for  persons  eligible  there- 
for from  the  VA. 

Subjection  (d)  of  the  new  section  provides 
for  an  authorization  of  appropriations  each 
fiscal  year  during  the  six  years  beginning 
July  1,  1973,  and  ending  June  30.  1978,  of  ( 1 ) 
550,000  for  VA  grants  to  the  Veterans  Me- 
morial Hospital  for  the  purpose  of  education 
and  training  of  health  service  personnel  as- 
signed to  (as  compared  to  present  section 
C32(e))  the  hospital  and  (2)  $50,000  for  VA 
assistance  to  the  Republic  of  the  Philippines 
la  replacing  and  upgrading  equipment  and 
rehabilitating  the  hospital  physical  plant 
under  terms  and  conditions  prescribed  by 
the  Administrator.  Appropriations  for  pur- 
pofes  of  clause  (2)  are  to  remain  available 
until  expended.  This  provision  would  enable 
the  VA  to  obtain  equipment  whose  value  may 
exceed  $50,000  by  allocating  2  or  more  years 
fiinding  for  such  purchase. 

Subsection  ib)  of  section  107  amends  the 
table  of  sections  at  the  beginning  of  chapter 
17   of   title   38    to   reflect   changes   made    In 


present  sections  631   and  632  of  title  38  by     obtained  from  sickle  cell   anemia   pro  ra'iis 


subsection  (a) 

Subsection  (c)  of  section  107  provides  that 
nothing  In  this  section  shall  be  deemed  to 
affect  in  any  manner  any  right,  cause,  obliga- 
tion, contract  (specifically  Including  that 
contract  executed  April  25,  1967,  between  the 
Government  of  the  Philippines  and  the  Gov- 
ernment of  the  United  States  re-sulting  from 
Public  Law  89-612,  which  shall  remain  in 
force  and  effect  until  modified  or  superseded 
by  an  agreement  executed  under  authority  of 
this  Act).,  authorization  of  appropriation, 
grant,  function,  power,  or  duty  vested  by  law 
or  otherwise  under  the  provisions  of  section 
612  of  title  38,  in  effect  on  the  day  before  the 
date  of  enactment  of  this  section. 

Section  108.— Subsection  (a)  amends 
present  section  624  of  title  38.  regarding  hos- 
pital care  and  medical  services  abroad,  by 
adding  a  new  sub.secti&n  (d)  making  U.S. 
veterans  residing  in  the  Philippines  eligible 
for  the  same  per  diem  payments  for  nursing 
home  care  as  would  be  made  available  to  Fili- 
pino veterans  in  the  Philippines  by  the 
amendment  to  present  section  632  In  section 
107  of  the  bill  as  reported.  This  new  eligibil- 
ity should  entail  no  appreciable  cost. 

Subsection  (b)  of  section  108  amends  the 
catchline  for  present  section  624  to  reflect 
the  revision  contained  in  subsection   (a). 

Section  109. — Subsection  (a)  adds  to  chap- 
ter 17  of  title  38  a  new  subchapter  VI,  "Sickle 
Cell  Anemia".  This  provision  is  siniUar  to 
provisions  in  section  5  of  S.  2676,  the  pro- 
posed "National  Sickle  Cell  Anemia  Act", 
which  passed  the  Senate  on  December  8.  1972. 
This  section  was  deleted  from  the  version 
as  is  passed  the  House  ( incorporating  the 
text  of  H  R.  13592)  on  March  22.  1972.  and 
this  deletion  was  agreed  to  by  the  Senate 
on  April  17,  1972.  in  returning  the  bill  to  the 
Hou.se  with  an  amendment.  The  Act  Is  now 
PL.  92-294. 

Section  651  in  the  new  subchapter  author- 
izes the  Administrator  to  carry  out  a  compre- 
hensive program  of  providing  sickle  cell  ane- 
mia screening,  counseling  and  treatment,  and 
dissemination  of  information  under  the  pro- 
visions of  chapter  17.  It  is  expected  that  un- 
der these  provisions,  the  VA  would  offer  to  all 
veterans  receiving  hospital  or  domiciliary 
care  or  medical  services,  and  those  receiving 
benefit  eligibility  examinations,  screening  ex- 
aminations to  detect  those  persons  witii  the 
sickle  cell  trait  or  with  sickle  cell  anemia: 
ensure  that  all  veterans'  benefits  recipients 
receive  full  information  as  soon  as  possible 
regarding  sickle  cell  trait  or  anemia  and 
where  they  may  receive  screening  and  treat- 
ment for  such  a  trait  or  disease:  provide  ap- 
propriate counseling  on  a  voluntary  basis  to 
a  spouse  of  an  eligible  veteran,  who  was 
found  to  have  the  sickle  cell  trait:  and  ad- 
vise every  black  veteran  receiving  outpatient 


conducted  under  the  new  subchapter. 

Section  654  in  the  new  subchapter  directs 
the  Administrator  to  Include  in  the  annual 
report  to  the  Congress  required  by  title  38, 
a  comprehensive  report  on  the  administra- 
tion of  the  new  Subchapter,  including  rec- 
ommendations for  additional  legislation  as 
the  Administrator  deems  necessary. 

TITLE  II — AMENDMENTS  TO  CHAPTIR  73  OF  TITLE 
38,  UNITED  STATES  CODE,  RELATIIiC  TO  THK 
DEPARTMENT    OP     MEDICINE    AND    SURCtRY 

Section  201  amends  present  section  4101 
of  title  38,  regarding  functions  of  the  De- 
partment of  Medicine  and  Surgery  (DM&S), 
by  revising  present  subsection  (b)  to  supple- 
ment the  primary  function  of  the  VA  De- 
partment of  Medicine  and  Surgery  to  include 
assisting  m  providing  an  adequate  supply 
of  health  care  manpower  in  order  to  meet 
national  needs  in  addition  to  meeting  the 
hospital  needs  of  veterans,  to  the  extent 
feasible  without  interfering  with  the  medi- 
cal care  and  treatment  of  veterans.  In  carry- 
ing out  this  function,  the  Administrator  is 
directed  to  develop  and  carry  out  a  program 
of  health  manpower  education  and  training. 
Including  the  development  and  evaluation  of 
new  health  careers.  Interdisciplinary  ap- 
proaches and  career  advancement  opportu- 
nities, and  to  carry  out  a  major  program 
for  the  recruitment,  training  and  employ- 
ment of  veterans  with  medical  military  oc- 
cupation specialities  (MOS)  as  physicians' 
assistants,  dentists'  assistants,  and  other 
medical  technicians.  The  VA  is  directed  to 
advise  all  veterans  and  servicemen  about  to 
be  discharged  with  such  MOS's  of  the  op- 
portunities for  training  and  employment  in 
the  VA.  In  implementing  these  new  pro- 
prams,  the  VA  is  directed  to  act  in  coopera- 
tion with  such  health  training  institutions 
as  the  Administrator  deems  appropriate.  The 
VA  estimates  no  additional  cost  resulting 
from  this  provision. 

Section  201  also  adds  a  new  subsection  (c) 
to  the  present  section  4101  to  provide  that — 

(1)  Within  90  days  after  enactment  of 
the  subsection,  the  Administrator,  In  con- 
sultation with  the  Chief  Medical  Director, 
Is  directed  to  conclude  negotiations  for  an 
agreement  with  the  National  Academy  of 
Sciences  under  which  such  Academy 
(utilizing  its  full  resources  and  expiertise) 
will  conduct  an  extensive  review  and 
appraisal  of  personnel  and  other  resource 
requirements  in  Veterans'  Administration 
hoepitals.  clinics,  and  other  medical  facili- 
ties to  determine  a  basis  for  the  optimum 
numbers  and  categories  of  such  personnel 
and  other  resources  needed  to  ensure  the 
provi.';ion  to  eligible  veterans  of  high  quality 
hospital,  medical,  domiciliary,  and  nursing 
home  care  in  all  such  facilities.  Such  agree- 
ment shall  provide  that  (A)   at  the  earliest 


feasible  date  Interim  reports  (the  first  Six 
months  after  the  contract  is  executed)  and 
the  final  report  will  be  submitted  by  the  Na- 
tional Academy  of  Sciences  to  the  Admin- 
istrator, the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives, 
and  (B)  the  final  report  will  be  submitted 
no  later  than  24  months  after  the  date  of 
the  agreement  except  that  the  Administra- 
tor, in  consultation  with  the  Chief  Medical 
Director  and  after  consultation  with  the 
House  and  Senate  Committees  on  Veterans' 
Affairs,  may  permit  an  extension  up  to  twelve 
additional  months. 

(2)  Within  90  days  after  the  submission 
of  the  final  report  described  in  subsection 
(a)  of  this  section,  the  Administrator  shall 
submit  to  the  Senate  and  House  Committees 
on  Veterans'  Affairs  a  detailed  report  of  his 
views  on  tlie  National  Academy  of  Sciences' 
findings  and  recommendations  submitted  in 
such  report,  including  (A)  the  steps  and 
timetable  therefor  (to  be  carried  out  in  not 
less  than  three  years)  he  proposes  to  take  to 
implement  such  findings  and  recommenda- 
tions and,  (B)  any  disagreements,  and  the 
reasons  therefor,  with  respect  to  such  find- 
ings and  recomirendations. 

(3)  The  Administrator  shall  cooperate 
fully  with  the  National  Academy  of  Sciences, 
and  make  available  to  the  Academy  all  such 
staff.  inform4.tlon,  records,  and  other  assist- 
ance, and  shall  set  aside  for  such  purposes 
such  sums,  as  are  necessary  to  ensure  the 
success  of  the  study. 

Section  202  amends  present  section  4103(a) 
of  title  38,  which  specifies  the  personnel  in 
the  Office  of  the  Chief  Medical  Director  to 
make  changes  Included  in  the  administra- 
tion bill  originally  proposed  in  the  92nd 
Congress:  providing  In  paragraph  (4)  of  the 
present  subsection  authority  for  appoint- 
ment of  two  additional  (six  authorized  now) 
Assistant  Chief  Medical  Directors  (ACMDs) 
(VA  estimated  cost  $89,000  per  year)  not 
more  than  two  of  whom  may  be  lay  admin- 
i.strators  and  In  paragraph  (7)  of  the  present 
sub.sectlon,  upgrading  the  Chief  Pharmacist 
and  Chief  Dietician  to  Directors  of  Services 
and  adding  a  new  position  "Director  of  Op- 
tometry" under  the  Chief  Medical  Director. 
(Under  the  new  Section  4103  Schedule  in 
section  203  of  the  reported  bill,  all  three 
positions  would  be  compensated  at  the  same 
level— $31,203  minimum  to  $39,523  maxi- 
mum.) 

Section  203. — Clause  (1)  revises  subsec- 
tions (a)  and  (b)  of  present  section  4107  of 
title  38,  establishing  title  38  DM&S  grades 
and  pay  scales  (for  DM&S  officers:  phy- 
sicians, dentists,  and  nurses),  along  the  lines 
in  the  administration  bill  proposed  in  the 
92nd  Congress.  Basically,  the  amendment 
reflects  current  practice  under  the  three  re- 
cent Federal  pay  increases.  In  addition,  the 
Director  of  Nursing  Is  upgraded  to  the  level 
of  Medical  Director  grade  (GS-17) — the  same 
as  Directors  of  DM&S  Services  (such  as  Psy- 
chiatry) :  the  Directors  of  the  Chaplain.  Phar- 
macy and  Dietetic  Services  are  upgraded 
from  the  equivalent  of  GS-15  to  16:  and  a  new 
Nurse  Schedule  grade  is  established — Direc- 
tor grade  comparable  to  the  Chief  Grade  in 
the  Physician  and  Dentist  schedule,  all  rec- 
ommended by  the  VA  (at  an  annual  co.'t 
estimate  of  $63,000).  Establishment  of  the 
Director  grade  is  intended  to  recognize  the 
difficult  managerial  and  professional  respon- 
sibilities Inherent  in  the  position  of  Chief 
Nur.se  In  the  very  largest  and  most  complex 
VA  hospitals,  and  in  the  position  of  the  top 
program  officials  In  the  headquarters  Nursing 
Service  in  the  Department  of  Medicine  and 
Surgery.  Such  responsibilities  Inherent  In 
other  chiei  nurse  and  managerial  nurse  posi- 
tions can  be  similarly  recognized,  as  appro- 
priate, by  use  of  existing  grades  in  the  Nurse 
Schedule. 

The  newly  created  position  of  Director  of 
Optometry  Is  paid  on  the  same  level  as  the 
Directcrs  of  the  Pharmacy  and  Dietetic  Serv- 
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ices;  and  the  prohibition  in  subsection  (b) 

(2 1  of  the  present  section  4107  on  persons 
who  are  eligible  to  hold  the  director  grade 
(directors  of  VA  hospitals,  domicillaries,  cen- 
ters, or  independent  outpatient  clinics)   is 

made  applicable  only  to  the  Physician  and 
Dentist  Schedule  so  as  to  carry  out  the  pur- 
pose of  the  new  Director  grade  In  the  Nurse 
Schedule — for  the  Chief  Nurse  in  large  hos- 
pitals— as  recommended  lay  the  Administra- 
tion. 

Clause  2  of  section  203  adds  at  the  end  of 
present  section  4107  of  title  38.  regarding 
grades  and  pay  scales,  new  sub.sections  as 
follows : 

Ncto  subsection  (d)  specifically  applies  to 
title  38  salaries  and  limitations — .salaries  in 
excess  of  $36,000  limited  to  $36,000  until  pay 
for  level  V  of  the  Executive  Schedule  is 
rai.sed — of  5  U.S.C.  5308.  A  comparable  pro- 
vision was  Included  in  the  administration 
bill  proposed  in  the  92d  Congress. 

New  subsection  (o  establishes  overtime 
and  premium  pay  benefits  for  V\  nurses 
(and  it  is  intended  that  this  provision  shall 
be  applied  to  Intermittent  and  part-time 
nurses)  generally  comparable  to  those  now 
available  to  General  Schedule  and  Wage 
Board  employees.  Similar  provisions  were 
included  in  the  administration  bill  proposed 
in  the  92d  Congress.  Variations  are  noted  in 
the  description  that  follows; 

Paragraph  (f)  of  the  new  subsection  es- 
tablishes the  basic  eligibility  for  specified 
pay  In  addition  to  basic  compensation.  Para- 
graph (2)  of  the  neic  sub-section  {Night 
Duty): — 10''^  of  the  employee's  basic  rate 
added  for  each  hour  between  6  p.m.  and  6 
a.m.  except  that  if  at  least  four  hours  of  a 
tour  (generally  8  hours  of  work  per  full  tour) 
fall  within  those  hours  of  the  night  tour 
(for  example  a  3:30  p.m.  to  12  midnight 
tour),  all  hours  of  that  tour  would  be  paid 
at  the  extra  10'.  rate.  (It  should  be  noted 
that  the  administration  proposal  in  the  92d 
Congress  seemed  to  exclude  the  night  nurse 

working  overtime  from  the  additional  10' 

i.e.,  160';  instead  of  160'  by  use  of  the 
language  "for  each  hour  of  service  not  ex- 
ceeding eight  hours,"  whereas  the  provision 
in  the  reported  bill  would  clearly  provide 
for  160'; ,  as  do  present  GS.  authorities.) 

Paragraph  (3)  of  the  neic  subsection  {Sun- 
da;/  Duty): — 25'r  of  the  employee's  basic 
rate  added  for  each  hour  worked  on  a  tour 
any  part  of  which  falls  between  midnight 
Saturday  and  midnight  Sunday.  The  admin- 
istration proposal  in  the  92d  Congre.ss,  ap- 
parently this  time  following  OS.  precedent, 
would  clearly  preclude  175'  for  Sunday 
overtime,  whereas  the  reported  bill  provision 
would  allow  it  by  deleting  "which  is  not 
overtime  work "  and  the  same  eight-hour 
tour  limitation  discussed  in  new  paragraph 
(2)   above. 

Paragraph  (4)  of  the  neic  section  (Holiday 
Duty): — lOO'r  of  the  employee's  basic  rate 
added  for  each  hour  worked  on  a  Federally- 
declared  holiday.  For  overtime  work  on  a 
holiday,  in  conjvinction  with  paragraph  (7), 
the  full  lOCIo  additional  would  be  paid, 
rather  than  only  50";.  additional  for  holiday 
overtime,  which  Is  the  Incongruous  and  in- 
equitable effect — reducing  pay  when  the 
nurse  goes  on  overtime  on  a  holiday — pro- 
posed by  the  administration  and  paid  under 
the  GS.  A  provision  has  been  added  to  spec- 
ify that  a  nurse  required  to  perform  any 
work  on  a  holiday  shall  receive  at  least  two 
hours  double  pay  (now  provided  in  5  U.S.C. 
5546(c)    for  GS.  employees). 

Paragraph  (5)  of  the  new  section  (Over- 
time Duty):— 150'',  of  the  employees  basic 
rate  used  for  computation  for  each  hour 
in  excess  of  eight  hours  per  day  or  forty 
hours  per  adminLstrative  workweek,  but  tlie 
iiasic  rate  cannot  be  above  the  minimum  rate 
of  Intermediate  grade  in  the  Nurse  Schedule 
I  equivalent  of  GS  11— although  GS  10.  Step 
1.  is  the  limiting  salary  base  under  the  Gen- 
eral Schedule:  overtime  does  not  ijegin  until 


at  least  15  minutes  is  worked;  compensatory 

time  off  Is  not  permitted  as  it  is  under  the 
G.S.  system;  and  any  new  work  on  a  non- 
work  day  or  callback  shall  be  a  minimum 
of  time-and-a-half  for  two  hours.  This  whole 
provision  is  identical  to  the  original  admin- 
istration proposal  in  the  92d  Congress. 

Paragraph  (6)  of  the  new  subsection  spec- 
ifies the  basis  for  computing  the  basis 
hourly  rate  (dividing  annual  salary  by  2080) 
This  is  identical  to  the  administration  bill 
proposed  in  the  92d  Congress. 

Paragraph  (7)  of  the  niw  subsection  makes 
clear  that  the  additional  pay  provisions  of 
new  paragraphs  (2)  through  (5)  are  to  be 
applied  independently  and  consecutively,  ex- 
cept that  holiday  overtime  and  holiday  non- 
overtime  work  are  both  paid  the  same 
(200',  ).  Tliere  was  no  comparable  adminis- 
tration provision  proposed  last  Congress. 

Paragraph  (Si  of  the  new  subsection  {On 
Cnllt  : — 10',  of  the  employee's  basic  overtime 
rate  (150  ,  of  the  employee's  basic  rate  not  to 
exceed  Intermediate  grade.  Step  1 )  added  for 
each  hour  officially  scheduled  on  call.  There 
is  no  comparable  provision  in  the  adminis- 
tration bill  or  G.S.  now.  altiiough  serious 
Consideration  has  been  given  to  it.  A  survey 
ol  available  data  on  large  city  hospital  pay 
practices  for  on-call  time  indicates  the  pro- 
P'jsed  provision  in  the  Committee  substitute 
Is  in  step  with  private  and  community  prac- 
tice in  this  area. 

Paragraph  (9)  of  the  r.cw  subsection  pro- 
vides that  additional  pay  under  this  new 
subsection  will  not  count  as  basic  compen- 
sation for  lump-sum  lea\'e  payments,  sever- 
ance pay.  and  other  benefits  relating  to  basic 
compensation.  Tliere  was  an  identical  pro- 
vision In  the  administration  bill  as  a  para- 
graph (7)  in  a  new  subsection  (di  to  be 
added  to  present  section  4107. 

'fhe  VA  estimate  of  the  first-year  cost  for 
premium  and  differential  pay  is  S26.7  million. 
Section  201  amends  present  section  4108  of 
title  38  to  clarify  the  hours  and  conditions 
of  employment  and  leaves  of  absence  for  phy- 
sicians, dentists,  and  nurses  appointed  on  a 
full-time  basis. 

New  subsection  [a)  directs  the  Administra- 
tor to  prescribe,  by  regulation,  such  hours 
and  conditions  of  employment  and  leaves  of 
absence,  and  lists  provisions  regarding  per- 
missible outside  employment  by  physicians, 
dentists  and  nurses  appointed  in  the  Depart- 
ment of  Medicine  and  Surgery — 

Clause  (1)  of  the  neic  subsection  would 
prohibit  such  personnel  from  assuming  re- 
sponsibility for  the  medical  care  of  any  pa- 
tient other  than  a  patient  admitted  for 
treatment  at  a  VA  facility,  except  where, 
with  the  approval  of  the  Chief  Medical  Di- 
rector, such  responsibilities  are  assumed  to 
assist  communities  or  medical  practice  groups 
to  meet  medical  needs  which  would  otherwise 
not  be  available  (for  a  period  limited  to  6 
months,  with  extension  for  an  additional  six 
months  approved  specifically  by  the  Chief 
Medical  Director).  The  Chief  Medical  Direc- 
tor would  delegate  to  the  station  director  the 
responsibility  for  granting  an  exception  so 
that  consulting  services  for  up  to  six  months 
would  be  permissible  when  necessary  to  pro- 
vide scarce  expertise  to  help  the  non-VA  com- 
munity to  provide  otherwise  unavailable 
services. 

Clause  (2)  o/  the  new  subsection  would 
prohibit  such  personnel  from  teaching  or 
providing  consultative  services  at  affiliated 
institutes  where  such  activities  would,  be- 
cause of  their  nature  or  duration,  conflict 
with  responsibilities  under  title  38. 

Clause  (3)  of  the  new  subsection  would 
prohibit  such  personnel  from  accepting  pay- 
ment under  reimbursement  programs  estab- 
lished under  subchapter  XVII  (Medicare)  or 
XIX  (Medicaid)  of  chapter  7  of  title  42.  or 
under  chapter  55  of  title  10.  for  professional 
.services  rendered  while  actually  carrying  out 
responsibilities  under  title  38. 
Clause   (4)   of  llic  ncic  subsection   would 


prohibit  such  personnel  from  accepting  any 

payment  or  per  diem  for  travel  performed  in 
the  course  of  carrying  out  responsibilities 
under  title  38.  other  than  as  provided  for  in 
section  4111  of  title  5. 

Clause  (5)  o/  the  neic  subjection  would 
prohibit  such  personnel  from  requesting  or 
permitting  any  payment  on  his  behalf  for 
insurance  insuring  him  against  malpractice 
claims  arising  in  the  course  of  carrying  out 
responsibilities  under  title  38  or  for  dues  or 
fees  for  membership  In  medical  or  dental  so- 
cieties or  related  professional  a.ssociations. 
except  where  such  payments  constitute  a 
part  of  his  remuneration  for  professional  re- 
sponsibilities permitted  under  section  4108, 
other  than  those  carried  out  under  title  38. 
Clause  (6)  of  the  new  subsection  would 
prohibit  such  personnel  from  performing  any 
professional  services.  In  the  course  of  carry- 
ing out  responsibilities  under  title  38.  for 
the  purpose  of  generating  money  for  any 
fund  or  account  maintained  by  an  affiliated 
institution  for  the  benefit  of  such  institu- 
tion, or  for  his  personal  benefit,  or  both. 
Wlierc  such  funds  or  account  may  have  been 
established  prior  to  the  effective  date  of  the 
new  subsection  (a),  certain  requirements 
and  limitations  are  specified. 

Subsection  (b)  of  .lection  204  amends  the 
table  of  sections  at  the  beginning  of  chapter 
73  of  title  38  to  reflect  the  revisions  contained 
in  subsection  (a) . 

Sectiori  205.  Subsection  (O)  amends  pres- 
ent .section  4109  of  title  38.  regarding  retire- 
ment rights,  to  update  the  statutory  ref- 
erence in  view  of  the  codification  of  title  5. 
United  States  Code. 

Section  205. — Subsection  (b)  Is  a  technical 
clarifying  amendment. 

Section  206. — Clause  (  ;  i  amends  pre.sent 
section  4114(a)  of  title  38.  regarding  tempo- 
rary, full-time  appointments  of  health  per- 
sonnel, to  raise  the  time  limit  of  such  ap- 
pointments from  90  days  to  one  year  for 
health  personnel  generally  (except  trainees). 
Just  as  It  is  for  physicians,  dentists,  and 
nurses.  This  provision  was  Included  in  the 
administration  bUl  (proposed  in  the  92nd 
Congress) . 

Clause  (2)  of  section  206  amends  pres- 
ent section  4114(b)  of  title  38.  regarding  resi- 
dency and  internship  appointments,  bv  add- 
ing a  new  paragraph  (2)  defining  the  term 
'intern'  and  a  new  paragraph  (3)  providing 
for  central  adminLstration  of  internships  and 
residencies,  in  a  form  virtually  identical  to 
that  which  was  first  propo.sed  by  the  admin- 
istration and  passed  the  House  in  H.R.  10879 
in  the  92nd  Congress  with  a  VA  estimate  of 
no  additional  cost. 

Clause  {3)  of  section  206  adds  a  new  sub- 
section (e)  to  present  section  4114  of  title  38 
to  require  that  full-time  training  programs 
for  veterans  to  be  physicians  and  dentists' 
assistants  be  treated  as  a  full-time  institu- 
tional program  ($220  per  month  for  a  single 
veteran),  the  .same  as  are  Internship  and 
residency  training  programs  (by  virtue  of  an 
administrative  ruling  i  under  chapter  31.  34 
or  35  for  purposes  of  GI  bill  benefits.  Meas- 
urement of  such  training  program  as  less 
than  full-time  under  the  GI  bill  would  be 
perinLssible  only  when  the  combined  class- 
room (and  other  formal  Instruction)  and  OJT 
portions  of  the  training  program  totalled 
less  than  30  hours  per  week  (a  figure  drawn 
from  present  section  1788(a)(5)  In  chapter 
36  of  title  38  regarding  measurement  of  OJT 
full-time  programs  under  the  GI  bUl  i .  This 
provision  is  designed  to  make  physicians" 
assistant  training  more  attractive  to  veterans 
with  medical  MOS's.  No  cost  estimate  has 
been  provided  by  the  V.\.  but  it  is  unlikely 
to   be   appreciable. 

Section  207  amends  present  section  4116  of 
title  38.  regarding  defense  of  certain  mal- 
practice and  negligence  suits  against  the 
U.S.  arising  out  of  actions  of  certain  VA 
health  care  personnel.  They  were  Included 
in  the  administration  bill  (section  206  of 
S.  1924 1  proposed  in  the  92nd  Congress  at  uo 
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additional  estimated  cost,  to  clarify  and  ex- 
tend this  protection  to  caees  where  Federal 
Tort  claims  actions  would  not  lie,  but  ac- 
tions could  still  b«  brought  against  the  VA 
c  mployee  personally  for  actions  arising  In  the 
exercise  of  his  duties;  to  authorize  the 
Administrator  to  provide  insurance  for  these 
purposes;  and  to  add  specification  of  physi- 
cian's and  dentists'  assistants.  Virtually  iden- 
tical provisions  were  added  to  the  Public 
Health  Service  Act  by  PL  91-623  in  1970  and 
were  Included. 

Section  208  amends  present  section  4117 
of  title  38,  authorizing  contracts  for  scarce 
medical  specialist  services,  to  clarify  that  the 
authority  extends  to  "any  group  or  individual 
capable  of  furnishing"  the  necessary  services. 
This  provision  was  included  In  the  adminis- 
tration bill  proposed  in  the  92d  Congress), 
with  a  VA  estimate  of  no  additional  cost. 
Reference  to  physicians'  and  c'entlsts'  assist- 
ants is  added. 

TITLE  III — AMENDMENTS  TO  CHAPTER  81  OF  TITLE 

38,     UNITED    STATES     CODE ACQUISITION     AND 

OPERATION      OF     HOSPITAL     AND      DOMICILIARY 

facilities;  procuhement  AriD  supply 

Clauie  1  in  subsection  (a)  of  section  301 
amends  Section  5001  of  Title  38  to  provide 
that  the  Administrator  shall  staff  and  main- 
tain, in  such  a  manner  as  to  ensure  the  Im- 
mediate acceptance  and  timely  and  complete 
care  of  patients,  sufficient  beds  and  other 
treatment  capacities  to  accommodate,  and 
provide  such  care  to,  eligible  veterans  apply- 
ing for  admission  and  found  to  be  in  need 
of  hospital  care  or  medical  services.  The  Ad- 
ministrator shall  maintain  the  bed  and  treat- 
ment capacities  of  all  Veterans'  Administra- 
tion facilities  so  as  to  ensure  the  accessibil- 
ity and  availability  of  such  beds  and  treat- 
ment capacities  to  eligible  veterans  In  all 
States  and  to  minimize  delays  in  admissions 
and  in  the  provision  of  siich  care  and  serv- 
ices. The  Chief  Medical  Director  shall  peri- 
odically analyze  agency-wide  admission  poli- 
cies and  the  records  of  those  veterans  who 
apply  for  hospital  care  and  medical  .services 
,  but  are  rejected  or  not  Immediately  admitted 
or  provided  such  care  or  services,  and  shall 
annually  advise  the  Administrator  and 
through  him  the  House  and  Senate  Commit- 
tees on  Veterans'  Affairs  of  the  number  of 
any  additional  beds  and  treatment  capacities 
and  the  appropriate  staffing  and  funds  there- 
for which  are  necessary  to  meet  the  needs 
of  such  veterans  for  such  necessary  care  and 
services. 

For  several  years.  OMB  and  other  Executive 
Branch  officials  have  been  engaged  in  a  sys- 
tematic attempt  to  reduce  operating  beds 
and  the  average  daily  patient  census  In  VA 
hospitals.  For  the  past  two  fiscal  years,  the 
Congress  has  established  by  law  in  appropri- 
ation acts  minimum  operating  bed  and  aver- 
age daily  patient  census  levels  in  order  to 
insure  that  all  qualified  veterans  in  need  of 
hospital  care  would  have  the  necessary  VA 
hospital  facilities  to  accommodate  their  med- 
ical needs.  These  statutory  levels  have  been 
ignored  each  year  by  the  Administrator  of 
Veterans  Affairs  apparently  due  to  lower 
arbitrarv  guidelines  imposed  upon  the  VA  by 
OMB. 

The  Committee  has  amended  the  bill  to  re- 
move previously  established  average  daily  pa- 
tient census  levels  of  85,500  and  operating 
bed  levels  of  97.500  which  were  legislated  in 
FY  1972  and  1973.  The  Committee  Is  taking 
this  action  in  direct  response  to  the  Presi- 
dent's request  contained  In  his  March  1  mes- 
sage to  the  Congre';s  on  Human  Resources, 
and  further  amplified  by  the  Administrator 
of  Veterans  Affairs  in  his  report  to  this  Com- 
mittee on  H  R.  2900,  dated  June  26,  1973. 

The  Objective  of  this  amendment  Is  to 
support  the  Administration's  stated  objec- 
tive in  their  report  on  this  legislation  that 
this  new  approach  will  expedite  their  efforts 
to  organize  faculties  and  budget  resources  to 


achieve  the  objective  of  caring  for  the  med- 
ical needs  of  all  eligible  veterans.  The  Com- 
mittee action  to  eliminate  the  numerical  lev- 
els of  average  daily  patient  census  and  oper- 
ating beds  from  this  bill  places  a  clear  ob- 
ligation on  the  OMB  and  the  VA  to  likewise 
eliminate  pre-concelved  floors  or  ceilings  of 
average  daily  patient  census  and  other  treat- 
ment Indices  which  have  been  utilized  dur- 
ing the  past  several  fiscal  years. 

The  Committee  expects  the  VA  to  submit, 
in  connection  with  budget  requests,  projec- 
tions of  annual  average  dally  patient  census 
loads;  staffing  needs,  and  budget  recom- 
mendations, but  recognizes  that  with  the 
Innovation  of  this  new  legislation,  such 
projections  will  need  to  be  continually  re- 
viewed and,  where  appropriate,  revised  later 
In  the  fiscal  year  and  that  such  revisions  may 
require  commensurate  additional  funding. 

Clause  (2)  in  subsection  (a)  amends  para- 
graph (3)  to  raise  the  nursing  home  care 
beds  authorization  from  the  present  mini- 
mum (4.000)  to  a  maximum  of  8,000  by  FY 
1974  (6.568  presently  in  operation)  to  be 
maintained  thereafter. 

Subsection  (b)  of  section  301  revises  sub- 
fection  (b)  of  the  present  section  5001  of 
title  38,  requiring  fireproof  construction  of 
VA  hospitals  and  domiciliaries,  to  require 
the  Administrator  to  make  fire,  earthquake, 
and  other  disaster  resistance  studies,  to  en- 
sure that  all  new  construction  and  new 
acquisitions  must  meet  new  safety  standards 
he  is  directed  to  prescribe;  and  to  provide 
for  the  appointment  of  an  intra-agency  Ad- 
visory Committee  on  Structural  Safety  In 
VA  Facilities. 

Subsection  (c)  of  section  301  adds  a  new 
sub.section  (g)  to  section  5001  of  title  38  to 
authorize  the  Administrator  to  make  con- 
tributions to  local  authorities  for  the  con- 
struction of  traffic  controls,  road  Improve- 
ments or  other  devices  adjacent  to  VA  medi- 
cal facilities  when  deemed  necessary  for  safe 
access. 

Section  302  amends  present  chapter  81 
(Acquisition  and  Operation  of  Hospital  and 
Domiciliary  Facilities)  of  title  38,  as  follows: 
Clause  (1)  of  section  302  adds  to  chapter 
81  of  title  38  a  new  section  5007  (Partial 
relinquishment  of  legislative  jurisdiction), 
which  authorizes  the  Administrator  to  cede 
concurrent  Jurisdiction  over  VA  lands  and 
interests  to  the  State  where  located.  This 
provision  is  based  on  the  administration  bill 
(HR.  481)  in  the  92d  Congress  which  passed 
the  Hou.=*,  but  woxild  not  permit,  as  that  bill 
would,  total  relinquishment  of  jurisdiction 
to  a  State.  Rather,  the  bill  as  reported  per- 
mits only  the  ceding  of  concurrent  Jurisdic- 
tion, as  did  P.L.  91-45  ceding  concurrent 
jurisdiction  over  the  Fort  Harrison,  Montana, 
VA  Center  real  property,  thereby  maintain- 
ing a  clear  and  continuing  Federal  control 
over  VA  land  and  buildings  situated  thereon. 
The  VA  estimates  that  this  provision  would 
entail  no  additional  cost  and  concurs  in  Its 
approach. 

Claw^e  (2)  of  section  302  amends  present 
chapter  81  by  amending  subsection  (a)  of 
present  section  5012  of  title  38,  regarding 
leasing  for  up  to  three  years  of  lands  or 
buildings  under  VA  control,  a  new  sentence 
exempting  such  leases  from  5  U.S.C.  41,  which 
requires  advertising  for  leases  above  $500, 
and  from  the  provisions  of  40  U.S.C.  303b, 
which  bar  lease  provisions  calling  for  prop- 
erty maintenance  as  part  of  the  considera- 
tion for  the  rental.  These  provisions  were  In- 
cluded in  the  administration  bill  (section 
301  of  S  1924)  proposed  In  the  92d  Congress. 
An  additional  sentence  is  added  in  the  bill  as 
reported  to  require  the  Administrator,  prior 
to  execution  of  such  a  lease,  to  give  appro- 
priate public  notice  In  local  newspapers  of 
his  Intention  to  execute  such  a  lease. 

Clause  (3)  of  section  302  amends  the  table 
of  sections  at  the  beginning  of  present  chap- 
ter 81  by  inserting  reference  to  the  new  sec- 


tion 5007  added  by  clause  (1)  of  section  302 
of  the  bill  as  reported. 

Section  303  amends  present  section  5053(a) 
of  title  38,  authorlzmg  arrangements  for  the 
sharing  of  specialized  medical  resources  be- 
tween VA  and  community  hospital  facilities, 
by  making  clear  that  these  arrangements  may 
also  be  made  with  "medical  schools  or  clin- 
ics". This  provision  Is  included  In  the  admin- 
istration bill  proposed  in  the  92d  Congress, 
and  would,  along  with  the  other  two  claxises 
added,  entail  no  additional  costs,  according 
to  the  VA  estimate. 
title     IV — miscellaneous    amendments     to 

title  38,  UNITED  STATES  CODE 

Section  401  amends  subsection  (b)  of  sec- 
tion 230  of  title  38,  regarding  VA  central  and 
regional  offices,  to  extend  the  termination 
date  of  the  Administrator's  authority  to 
maintain  a  regional  office  In  the  Republic  of 
the  Philippines  from  July  3,  1974,  to  June  30, 
1978.  The  VA  estimates  the  first-year  cost 
as  $975,000  and  the  same  for  each  of  the  next 
four  fiscal  years. 

Section  402. — Subsection  (a)  amends  pres- 
ent section  234  of  title  38,  regarding  tele- 
phone services  for  medical  officers,  to  permit 
installation  In  private  residences  for  official 
u.se  of  a  telephone  for  nonmedical  directors 
of  VA  centers,  hospitals,  independent  clinics 
and  domiciliaries;  presently,  such  Installa- 
tion may  be  made  only  for  physician  direc- 
tors. This  provision  was  Included  In  the  ad- 
ministration bill  proposed  In  the  92d  Con- 
gress, and  the  VA  estimate  of  the  annual 
cost  is  $3,000. 

Subsections  (b)  and  (c)  of  section  402 
amend  the  table  of  sections  at  the  beginning 
of  present  chapter  3  and  the  catchline  at  the 
beginning  of  present  section  234  of  title  38 
to  change  the  catchline  of  section  234  to 
reflect  the  amendment  made  in  sxibsection 
(a)  (1)  of  section  401  of  the  bill  as  reported. 

Section  403  amends  a  number  of  sections 
of  title  38 — section  641,  Increasing  the  rates 
for  VA  payments  to  State  veterans  hospitals 
and  nursing  homes  and  making  such  pay- 
ments In  the  case  of  veterans  of  the  post- 
Korean  conflict,  with  an  estimated  first-year 
cost  of  $5  million;  section  644(b),  authoriz- 
ing appropriations  for  VA  grants  to  states 
for  remodeling  and  altering  state  veterans 
homes;  section  5033.  to  extend  the  State 
home  nursing  facility  program  for  an  addi- 
tional five  years;  sections  5035(a)  (1),  (b)  (1) , 
and  (d),  all  regarding  VA  grants  to  states 
for  construction  of  state  home  facilities  pro- 
viding nursing  care  to  war  veterans;  and  sec- 
tion 5036,  regarding  recapture  of  the  VA- 
asslsted  portion  of  such  homes  which  cease 
to  be  operated  principally  for  the  care  of 
veterans — to  raise  from  50  percent  to  65  per- 
cent the  permissible  VA  share  of  the  cost  of 
the  propo.sed  state  home  project.  This  pro- 
vision Is  identical  to  that  requested  by  the 
administration  In  the  92d  Congress. 

Section  403  would  also  amend  section  5034 
rf  title  38.  to  Increase  the  number  of  nursing 
home  beds  !n  each  State  for  war  veterans  In 
reert  of  nursing  home  care. 

Originally,  the  number  of  such  beds  was 
limited  to  .5  beds  per  thousand  war  veteran 
population  In  the  case  of  any  one  State.  In 
October  1965  this  was  Increased  to  1.5  by 
Public  Law  89-311.  This  provision  of  the 
reported  bill  would  increa.se  this  to  2.5. 

Sixteen  States  have  received  VA  assistance 
In  25  construction  projects  Involving  2,909 
nursing  care  beds  at  a  total  cost  of  over  $46 
million  with  the  Veterans  Administration 
contributing  about  46  percent  or  about  $21 
million.  Only  two  States  (Rhode  Island  and 
Vermont)  have  approached  the  maximum 
limit.  Both  have  expressed  Interest  In  con- 
structing more  beds  which  would  exceed  the 
15  bed  limit. 

Since  other  States  have  not  raised  the 
maximum  number  of  beds  as  a  problem,  it 
Is  realistic  to  assume  that  a  limited  number 
of  States  would  be  affected;   for  example — 
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Stat* 


Number 

of  beds 

consliucted 


Current 
maximum 


Proposed 

maximum 


Rliode  Island. 
Vermont 


16S 
62 


19S 
81 


325 
135 


The  proposed  maximum  beds  projected 
here  are  based  on  Bureau  of  Census  data 
published   December   31,    1971. 


Based  on  an  average  VA  construction  cost 
of  approximately  $7,300  per  bed,  the  pro- 
jected cost  of  this  provision  shoiild,  for  the 
two  States  mentioned,  be  about  (1.3  million 
( 184  X  $7,300  per  bed  =  $1.3  million)  ever  a 
5-year  period. 

TITLE    V — EFFECTIVE    DATES 

Section  501  makes  all  provisions  of  the  pro- 
posed Act  effective  on  the  first  of  the  month 
lollowing  enactment  except  for  (1)   sections 

ESTIMATES    OF    COST 


105  (reimbursement  for  loss  of  personal 
effects  in  natural  disaster)  and  106  (reim- 
bursement for  certain  emergency  medical 
expenses),  which  are  made  retroactive  to 
January  1,  1971.  (2)  section  203  (pay  and 
grade  schedules  and  new  premium  nnd 
overtime  pay),  the  provisions  of  which  be- 
come effective  beginning  with  the  first  pay 
period  following  30  days  after  enactment 
p.nd  (3)  section  107  relating  to  the  Repub- 
lic of  tlie  Philippines  in  effective  July  1,  1973. 


SECTIOM-BY-SECTICN  COST  CHART  FOR  H.R.  '.C4P,  93D  CCt^!GRtJS 


Cost  (in  millions)  Hscal  year  — 


Section  number  and  provision 


1974 


1975        1976 


1977 


1978 


101.  (a)  To  reflect  long-standing  definition  of  "VA 

facility" - 0) 

(b)  Mental  health  services   and  training  to 

certain  dependents. (') 

(c)  Home  health  seivices  lo  veteian  or  de- 

pendent  - (•) 

102.  Hospital  or  nursing  home  care  lor  peacetime 

vets    for  n/s/c -- J7-9 

103.  (a)  Outpatient  caie  to  obviate  need  lor  hos- 

pitalization   ('■') 

80  percent  s/c  disabled  1.6 

(b)  Wives,  widows,  and  children 5.0 

101.  (a)  Direct  admission  of  military  to  community 

nursing  home. .- (') 

(b)  Technical  amendments -  (') 

(c)  Nursing  home  standards (') 

(d)  Direct  admission  to  community  nuising 

home  for  s/c  condiiion *  11.2 

105.  Earthquakes -loss  of  personal  effects. (-) 

106.  Reimbursement  tor  emergency  medical  care...  0) 

107.  Grants  to  Philippines 2.1 

108.  N/H  care  for  U.S.  veterans  in  Philippines O 

1P9.  Sickle  cell  anemia 2.3 

201.  Expands  O.M.  &  S.  mission 0) 

Statt-palient  ratio  study   (-) 

202.  2  additional  assistant  CMD's 089 

Change  titles  ot  service  heads (') 


(') 

(') 

(■) 

0) 

0) 

(0 

(•) 

o 

(•) 

(•) 

(-) 

(=) 

».5 

$9.0 

J9.7 

tlO.4 

(') 

(•) 

(') 

„  <') 

1.7 

1.8 

1.9 

2.0 

10.0 

15.0 

15.0 

15.0 

(2) 

<) 

(^) 

(») 

(') 

(•) 

0) 

(•) 

(') 

(•) 

(') 

0) 

12.7 

13.5 

13.9 

14.2 

() 

(•) 

0) 

(0 

(') 

0) 

0) 

.    (') 

2.1 

2.1 

2.1 

2.1 

(-) 

<') 

(•) 

(=) 

2.3 

2.3 

2.3 

2.3 

(') 

(') 

I') 

(') 

.061 

(-) 

(-) 

(0 

.099 

.101 

.110 

(') 

(•) 

(') 

(') 

Cost  (in  millions)  fiscal  year- 


Section  number  and  provisii-n 


1974 


1975        1976 


1977 


1978 


203.  S£tary  rate  DM.  &  S.  Increase  salary  range  lor 

service  heads.  $0,063  J0.C66  $0,070  $0,074  $0,078 

Nurse  premium  pay ...26.7  29.2  31.7  34.4  37.3 

204.  Personnel  administration (i)  (i)  (i)  (i)  <i) 

205.  Technical  changes (■)  (i)  (i)  (i)  (O 

206.  Temporary  full-time  D.M.  &S.  appointments  .  (')  (i)  (i)  (i)  (i) 
Cenlraladmimstralionof  inteinsandresidents.  (')  (i)  (')  (')  (') 

207.  Malpractice     protection     tor     VA     medical 

personnel ..  (i)  0)  (')  (')  (') 

208.  Clarifies  authority  to  contract  ioi  scarce  medi- 

cal sppcMlists.. (1)  (I)  (1)  (1)  (1) 

301.  (a)  Maintain  adequate  bed  capacities;  and 

8,000  nursint  beds (.■)  (•■)  (s)  <■)  (!) 

<b)  Construction  standards  for  hre  and  earth- 
quake    (-)  (0  (:)  O  (.) 

(c)  Conlributc  to  local  lot  lr..Hic  contiols  and 

roads. {-)  (J)  (0  (.-)  (i) 

302.  Relinquishment  of  legislative  juiisdiclion (')  (i)  (i)  (■)  (i) 

tease  aulhoiity (')  (i)  (')  (i)  (') 

303.  Expand  sharing  authority (>)  (■)  (■)  (i)  (i) 

401.  VA  office  in  Mamla 0)  .975  .975  .975  .975 

402.  Telephones  for  nonmedical  diier.tors 003  .003  .003  .003  .003 

4Ui  (a)  Increase  per  diem  rates  to  State  homes  ..  5.0  5.3  5.5  5.6  5.6 

(b)  I  nciease  grants  lo  State  homes,  and  extend 

program 2.7  2.7  2.7  2.7  2.7 

(c)  Change  Slate  N/H  formula 26  .26  .26  .26  .26 

TotaKin  millions) 64.915  75.8S3  85.007  89.016  93.026 


■  No  cost.  mostly  through  a  utilisation  of  funds  which  would  o'.hervjise  be  needed  for  the  obviated  hospitaliza- 

:  No  estimate.  lion. 

3  This  estimate  is  based  upon  a  plan  of  ImplemenUlion  whereliy  any  costs  could  be  absorbed         '  This  estimate  represents  rehned  date  indicating  a  substantial  Increase  in  new  admissions  over 

those  aniicipated  from  in-VA-f,icility  admissions. 


Veterans  of  Foreign  Wars, 
Washingto7i,  DC.  July  16, 1073. 
Hon.  Wm.  Jennings  Bryan  Dorn, 
Chairman.  Committee  on    Veterans'  Affairs, 
House   of  Representatives,   Washington, 
DC. 

My  Dear  Mb.  Chairman:  Tills  is  in  refer- 
ence to  H.R.  9048,  the  Veterans  Medical  Care 
Bill,  scheduled  for  consideration  by  the  full 
House,  Tuesday,  July  17. 

H.R.  9048  is  an  amended  version  of  S,  59, 
a  medical  care  bill  approved  by  a  lopsided 
majority  in  the  United  States  Senate  on 
March  6.  S.  59  substantially  replaces  a  medi- 
cal care  bill  (H.R.  10880),  92nd  Congress, 
which  was  strongly  approved  by  the  Veterans 
of  Foreign  Wars;  in  fact,  the  Veterans  of 
Foreign  Wars  was  shocked  when  the  face- 
less anti-veteran  officials  were  successful  in 
having- H.R.  10880  rejected  by  the  President 
when  he  pocket  vetoed  that  bill  last  October. 

It  is  noted  that  first  the  Senate  and  now 
the  House  Veterans'  Affairs  Committee  have 
amended  this  legislation  to  meet  some  of  the 
objections  for  Its  rejection  last  October.  It 
contains  over  20  separate  provisions,  a  large 
number  of  which  carry  out  Veterans  of  For- 
eign Wars  mandates  approved  by  the  dele- 
gates to  our  most  recent  National  Conven- 
tion, which  was  held  In  Minneapolis  last 
August.  More  Important.  H  R.  9048  will 
strengthen  and  Improve  the  VA's  capability 
to  deliver  high  qiiality  medical  care  for  vet- 
erans. The  Veterans  of  Foreign  Wars  Is 
pleased  that  the  bill  also  recognizes  the  need 
for  more  Congressional  control  over  the  com- 
l>rehenslve  VA  hospital  and  medical  care 
system  by  establishing  additional  require- 
ments for  the  Congress  to  make  certain  that 
all  veterans  who  are  entitled  to  VA  hospital 
care  are  receiving  it  and  not  being  arbitrarily 
rejected. 

The  Veterans  of  Foreign  Wars,   therefore, 
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approves  H.R.  9048  and  urges  that  It  be  ap- 
proved by  the  House  and  cleared  by  the  Con- 
tress  at  the  earliest  practicable  time.  This 
legislation  is  long  overdue  and  will  be  a 
giant  step  in  strengthening  the  integrity  and 
independence  of  the  VA's  hospital  and  medi- 
cal care  system  and  its  capability  to  provide 
the  cjuality  medical  care  that  Congress  in- 
tends and  which  veterans  deserve. 
With  kind  personal  regards,  I  am 
Sincerely, 

Francis  W.  Stoveh, 
Director,  National  Legislative  Service. 


Telegrams 

Jri.Y  13,  1973. 
Hon.  WiMiAM  Jennings  Bhyan  Dorn, 
Capitol  Hill 
Washington,  DC: 

The  Disabled  American  Veterans  urges 
your  support  for  H.R.  9048,  the  Veterans 
Health  Care  Expansion  Act  and  H  R.  8949 
re  interest  rates  on  VA  home  loans  when  the 
measures  reach  the  floor  for  a  vote  on  July 
17.  We  appreciate  your  efforts  on  behalf  of  the 
Nf.t Ion's  deserving  war  veterans. 
Chari  es  L.  Huber, 
National  Director  of  Legislation 

Disabled  American  Veterans. 

JrLY  17.  1973. 
Hon.  William   Jennings   Bhyan   Dorn, 
Chairman,    House    Comvtittec    on    Veterans 
Affair'^.  Wa^l:iywton,  D.C.: 

The  American  Legion  strongly  supports 
H  R.  9048  as  reported  by  your  Committee. 

This  bill  would  improve  the  ability  of 
V.A  to  deliver  quality  medical  care  to  veterans 
oil  an  expanded  basis.  It  would,  for  the  first 
time,  authorize  hospital  and  medical  treat- 
ment for  wives,  widows  and  dependent  chil- 
dren of  certain  totally  disabled  service-con- 
nected veterans  and  those  who  die  from  serv- 


i'^o-connected  causes  on  a  basis  similar  to 
j-crsons  who  die  in  active  service  or  In  re- 
tired status. 

H.R.  9040  would  assist  VA  in  providing  an 
adequate  supply  of  health  care  manpower 
to  meet  national  needs  in  addition  to  meet- 
ing the  ho.=;pital  needs  of  veterans.  It  would 
also  assist  in  the  recruitment  and  employ- 
ment of  f^killed  health  care  personnel  and 
make  other  Improvements  in  the  hospital 
and  medical  program. 

The  American  Legion  commends  you  and 
Chairman  Satterfield  of  the  Subcommittee 
on  Ho-spithls  and  othr  members  of  the  Com- 
mittee for  your  foresight  In  drafting  and  re- 
porting this  far  reaching  and  long  overdue 
legislation. 

Hfrai  D  E.  Strincfr. 

Director,  National 
Legislative  Cominission 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  wish  to  as.sociate  myself  with  the  re- 
mark,s  of  our  distinguished  cliairman 
of  tlie  full  committee,  the  gentleman 
from  South  Carohna  0,lr.  Dorn)  as  well 
as  the  remarks  of  the  able  gentleman 
from  Virginia  (Mr.  Satterfield)  the 
chairman  of  the  subcommittee,  and  I 
wish  to  concur  in  his  explanation. 

Mr.  Speaker,  I  support  H.R.  9048. 
This  measure,  entitled  the  Veterans 
Medical  Care  Act  of  1973.  is  an  omnibus 
type  medical  bill  that  will  expand  medi- 
cal services  available  to  veterans  and 
improve  the  deliverj'  of  health  services. 
It  will  also  provide  additional  employee 
benefits  for  certain  professional  per.son- 
nel  in  the  VA  Department  of  Medicine 
and  Surgery.  This  is  a  good  bill.  Mr. 
Sijcaker,  and  I  intend  to  support  it. 
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If  Members  will  review  the  blue  sheet 
which  summarizes  the  major  provisions 
of  this  measure,  you  will  note  there  are 
27  features  of  the  bill  that  are  deemed 
worthy  of  mention.  I  certainly  do  not  in- 
tend to  discuss  these  in  detail,  but  do 
invite  your  attention  to  the  fact  that  this 
i.s  truly  an  omnibus  bill  with  many  im- 
portant features. 

The  most  significant  provision  of  this 
bill,  Mr.  Speaker,  will  authorize  out- 
patient treatment  for  nonservice-con- 
nected  ailments  for  veterans  eligible  for 
hospital  care  if  such  care  will  obviate 
the  need  for  hospitalization.  Reduced  to 
the  most  simple  language,  Mr.  Speaker, 
this  means  that  if  a  veteran  has  a  com- 
mon cold,  it  can  be  treated,  because  un- 
treated it  could  progre.ss  to  the  point 
that  it  required  hospital  treatment. 

Under  existing  law.  outpatient  treat- 
ment is  available  for  the  treatment 
of  .service-connected  disabilities.  Out- 
patient care  for  nonservice-connected 
conditions  is  cun-ently  limited  to  treat- 
ment in  connection  with  a  scheduled  ad- 
mission for  hospital  treatment,  or  follow- 
ing hospitalization,  in  connection  with 
treatment  received  while  hospitalized. 

This  proposed  change  in  the  law,  Mr. 
Speaker,  if  approved,  will  be  especially 
important  in  enabling  our  Nation  to  re- 
spond more  completely  to  the  increasing 
medical  needs  of  older  veterans. 

Let  me  mention  another  Important 
feature  of  this  bill.  Under  today's  law, 
veterans  who  served  in  the  military  or 
naval  forces  of  our  country  are  eligible 
for  Veterans'  Administration  medical 
care,  only  if  the  condition  for  which  they 
are  seeking  treatment  is  service-con- 
nected. The  measure  before  the  House 
today  will  eliminate  this  disparity  and 
authorize  the  same  hospital  and  medical 
benefits  for  peacetime  service  as  is  cur- 
rently available  to  veterans  of  war  serv- 
ice. 

This  measure  will  also  authorize  the 
Administrator  of  Veterans'  Affairs  to 
contract  for  private  medical  care  for 
certain  widows  and  children  of  service- 
connected  deceased  veterans  and  wives 
and  children  of  service-connected  totally 
disabled  veterans.  This  care  would  be 
available  to  dependents  in  these  cate- 
gories only  if  they  are  not  eligible  for 
care  under  the  civilian  medical  program 
of  the  Armed  Forces,  the  so-called 
Champus  program. 

One  of  the  most  difficult  problems  fac- 
ing the  Veterans'  Administration  in  the 
delivery  of  health  services  relates  to  the 
recruitment  of  qualified  technical  and 
professional  p>ersonnel.  A  major  provi- 
sion of  this  bill  will  enable  the  Veterans' 
Administration  to  better  compete  with 
the  private  sector  of  the  recruitment  of 
nurses.  It  will  provide  additional  pay  for 
nurses  performing  duty  at  night,  on 
weekends,  and  on  holidays.  The  measure 
also  authorizes  overtime  pay  for  nurses 
for  duty  in  excess  of  8  hours  per  day  or 
40  hours  per  week. 

The  measure  also  increases  the  Fed- 
eral Government  per  diem  rate  for  reim- 
bursement of  State  soldiers  homes  which 
provide  domiciliary,  nursing,  or  hospital 
care  for  veterans  eligible  for  Veterans' 
Administration  care. 

Mr.  Speaker,  as  a  composer  of  this  bill. 


I  want  to  compliment  the  chairman  of 
the  Hospital  Subcommittee,  the  gentle- 
man from  Virginia  and  the  ranking  Re- 
publican member  of  the  subcommittee, 
the  gentleman  from  Pennsylvania,  for 
demonstrating  a  high  degree  of  fiscal  re- 
sponsibility in  bringing  to  this  floor  a  bill 
that  will  improve  the  delivery  of  health 
care  to  veterans  and  their  dependents. 

I  urge  that  it  be  approved.  And  for  the 
benefit  of  the  Members  olTer  this  aiial- 
y.sisof  H.R.  9048: 

Analysis 

( 1 1  Permits  the  furni-shlng  of  medical  serv- 
ices on  an  outpatient  or  ambulatory  basis  to 
any  veteran  eligible  for  hospital  care  under 
veteran  laws,  where  such  care  is  reasonably 
necessary  to  obviate  the  need  for  hospital  ad- 
mission. These  services  incUide.  in  addition 
to  medical  examination  and  treatment,  op- 
tometrists' services,  dental  and  surgical 
services,  as  are  now  available  in  the  case  of 
non-.<;ervice-connected  disabilities,  for  treat- 
ment after  the  veteran  has  been  scheduled 
for  admission  for  hospital  treatment  or,  fol- 
lowing hospitalization,  In  connection  with 
treatment  he  received  while  hospitalized. 
Places  peacetime  veteran  on  same  basis  as 
wartime  for  hospital  and  medical  benefits. 
In  the  case  of  veterans  who  are  disabled  to  a 
degree  of  80  percent  or  more  for  a  service- 
connected  cause,  provides  for  out-patient 
care  for  any  disability  from  which  he  suffers. 

(2)  Provides  pay  differentials  for  nurses 
performing  duty  between  the  hours  of  6  p.m. 
and  6  a.m.:  from  midnight  Saturday  to  mid- 
night Sunday;  or  on  Federal  holidays.  Pro- 
vides overtime  pay  for  hours  of  service  In  ex- 
cess of  40  hours  during  nurses'  administra- 
tive work  week,  or  in  excess  of  8  hours  a  day. 
Additional  pay  may  also  be  received  by  nurses 
who  are  "on  call"  outside  regular  work  hours. 

(3)  Directs  VA,  to  the  extent  feasible  with- 
out interfering  with  medical  care  and  treat- 
ment of  veterans,  to  develop  and  carry  out  a 
program  of  training  and  education  of  health 
service  per.sonnel,  acting  in  cooperation  with 
schools  of  medicine,  and  other  Institutions. 

(4)  Provides  for  furnishing  of  hospital  and 
medical  care  (if  such  care  Is  not  otherwise 
provided  under  CHAMPUS,  the  medical  pro- 
gram for  certain  depyendents  and  survivors  of 
active  duty  and  retired  members  of  the 
Armed  Forces),  for  the  wife  or  child  of  a 
totally  and  permanently  disabled  service-con- 
nected veteran  and  to  surviving  widows  and 
chUdren  of  veterans  who  died  as  a  result  of 
service-connected  disability.  This  care  Is  to 
be  provided  in  the  same  or  similar  manner 
and  be  subject  to  the  same  limitations  as 
presently  apply  to  Armed  Forces  dependents 
previously  mentioned.  Veterans'  Administra- 
tion is  authorized  to  enter  Into  contracts 
with  Department  of  Defen.se  or  with  private 
Insurors  for  this  purpose.  Care  may  be  pro- 
vided for  the  subject  group  of  dependents  In 
VA  facilities  in  very  limited  cases  where  there 
are  specialized  facilities  which  are  not  being 
utilized  for  care  of  eligible  veterans. 

(5)  Directs  the  Administrator  of  Veterans' 
Affairs,  within  90  days  after  enactment,  to 
conclude  negotiations  for  an  agreement  with 
the  National  Academy  of  Sciences  for  con- 
ducting a  full  review  and  appraisal  of  the 
per.sonnel  and  other  resource  requirements 
la  VA  medical  facilities,  to  determine  needs 
to  Insure  high  quality  care  in  all  facilities. 
National  Academy  of  Sciences  to  then  ren- 
der Interim  report  or  reports,  at  the  earliest 
feasible  date,  to  ^^^he  Administrator,  the  Pres- 
ident of  the  Senate,  and  the  Speaker  of  the 
House  of  Repre.sentatives.  with  a  final  report 
to  be  submitted  not  later  than  24  months 
after  date  of  agreement.  This  date  may  be 
extended  by  not  more  than  12  additional 
months  with  concurrence  of  the  House  and 
Senate  Committee  on  Veterans'  Affairs.  The 
Administrator,  within  90  days  after  sub- 
mission of  said  report,  to  be  required  to  sub- 


mit to  the  House  and  Senate  Committees  a 
detailed  report  of  his  views  on  the  findings 
and  recommendations  of  the  National  Acad- 
emy of  Sciences  and  steps  and  timetable  for 
implementing  these  recommendations. 

(6)  Authorizes  the  appointment  of  two 
additional  Assistant  Chief  Medical  Directors, 
who  may  be  Individuals  qualified  in  the 
administration  of  health  services,  but  who 
are  not  doctors  of  medicine,  dental  surgery 
or  dental  medicine.  Also  reflects  the  new 
designations  of  Director  of  the  Pharmacy 
Service  and  Director  of  the  Dietetic  Service 
to  correspond  to  the  other  Director  of  Serv- 
ices titles,  such  as  Chaplain  and  Nursing. 
It  also  establishes  the  position  of  Director 
of  Optometry  and  prescribes  compensation 
to  be  paid  to  such  personnel. 

(7)  Prescribes  the  circumstances  under 
which  physicians,  dentists  or  nurses  may 
perform  professional  services  other  than 
those  performed  as  full-time  employees  of 
the  Veterans'  Administration,  and  prohibits 
payments  for  such  services. 

(8)  Permits  furnishing  for  nursing  home 
care  in  the  case  of  service-connected  vet- 
erans requiring  such  care  for  their  service- 
connected  disabilities  upon  determination 
of  need  therefore  by  a  Veterans'  Administra- 
tion doctor,  thus  removing  the  requirement 
that  these  persons  be  first  hospitalized  un- 
der VA  auspices.  Authorizes  direct  transfer 
of  military  personnel  from  military  hospitals 
to  nursing  home  care  facilities. 

(9)  Authorizes  VA  to  enter  into  contracts 
to  provide  scarce  medical  specialist  services 
at  VA  facilities,  with  medical  schools,  clin- 
ics, or  any  other  grotip  or  individual  capable 
of  furnishing  such  services.  Including  medi- 
cal support  personnel  (physicians,  dentists, 
nurses,  technicians,  etc.) . 

(10)  Clarifies  current  law  with  regard  to 
contracts  with  clinics  and  other  groups  or 
individuals  in  addition  to  medical  schools 
and  clinics  as  now  permitted  for  securing 
certain  .specialized  medical  resources. 

(11)  Provides  additional  authority  for 
temporary  full-time  appointments  of  vari- 
ous types  of  medical  personnel  for  a  period 
of  time  not  to  exceed  1  year.  Such  appoint- 
ments were  previously  authorized  for  a 
period  of  not  more  than  90  days. 

(12)  Clarifies  and  extends  protection  in 
malpractice  or  negligence  suits  brought 
against  VA  medical  personnel. 

(13)  Permits  reimbursement  of  veterans  In 
VA  hospitals  and  domlclllarles  for  loss  of 
personal  effects  sxi.stalned  by  fire,  earthquake, 
or  natural  disaster,  while  such  effects  were 
stored  in  those  VA  facilities.  Previous  law 
permitted  reimbursement  only  In  case  of  loss 
by  fire. 

(14)  Permits  VA  to  lease  buildings  or  lands 
to  public  or  nonprofit  organizations  without 
advertising,  and  to  consider  maintenance, 
protection,  or  restrain,  by  the  lessee,  as  all  or 
part  payment  received  under  the  lease.  Prior 
to  execution  of  any  such  lease,  the  Admin- 
istrator must  give  public  notice  of  Inten- 
tion in  the  press  of  the  community  In  which 
the  lands  or  buildings  to  be  leased  are 
located. 

(15)  Authorizes  reimbursement  of  certain 
veterans  who  have  service -connected  dis- 
abilities, under  limited  circumstances,  for 
reasonable  value  of  hospital  care  or  medical 
services.  Including  necessary  travel  expense, 
when  services  are  furnished  from  sources 
other  than  the  VA.  Eligible  veterans  are  those 
receiving  treatment  for  a  service-connected 
disability,  or  a  non-service-connected  dis- 
ability (or  veterans  In  need  cf  vocational  re- 
habilitation because  of  a  service-connected 
disability  whose  training  would  be  Inter- 
rupted or  delayed  becau.se  of  the  illness). 
Services  mtist  be  rendered  in  a  medical  emer- 
gency and  VA  or  other  Federal  facilities  must 
not  be  feasibly  available.  Iii  lieu  of  payment 
to  the  veteran,  payment  may  be  made  di- 
rectly to  the  medical  facility  providing  med- 
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ical  services,  or  to  a  person  or  organization 
making  payments  Ln  behalf  of  the  veteran. 

(16)  Authorizes  Installation  of  telephones 
in  personal  residences  of  nonmedical  direc- 
tors of  VA  hospitals,  domiclliaries,  centers 
and  independent  clinics.  Present  law  permits 
this  only  In  the  case  of  medical  doctors. 

(17)  Clarifies  the  term  "Veterans'  Admin- 
istration facilities"  as  it  relates  to  provision 
of  care  in  private  facilities  for  VA  benefic- 
i.iries. 

(18)  Extends  VA  authority  (until  June  30, 
1978)  to  continue  grants  for  hospital  and 
medical  care  of  veterans  in  the  Republic  of 
the  Philippines.  No  more  than  $2  million  is 
authorized  to  be  expended  for  this  purpose 
in  any  one  fiscal  year  (including  not  more 
than  $250,000  for  nursing  home  care).  Au- 
thority is  also  provided  for  expenditures  in 
the  amounts  and  for  the  purposes  which  fol- 
low. In  each  fiscal  year  during  the  6-year  pe- 
riod beginning  July  1,  1973  and  ending 
June  30,  1978:  Authorizes  grants  to  VA  Me- 
morial Hospital.  Manila,  for  education  and 
training  of  health  service  personnel  assigned 
to  that  hospital.  $50,000:  and  for  replace- 
ment and  upgrading  of  equipment  and  re- 
habilitation of  physical  plant  $50,000.  Also 
extends  authority  to  operate  VA  Regional 
Office  In  Republic  of  the  Philippines  through 
June  30,  1978.  Authority  is  provided  to  assist 
the  Republic  of  the  Philippines  in  furnishing 
medical  care  (including  nursing  home  care) 
for  Commonwealth  Army  veterans  and  new 
Philippine  Scouts  who  enlisted  before  July  4, 
1946,  under  certain  conditions. 

(19)  Provides  specific  authority  for  a  VA 
program  of  screening,  counseling,  and  treat- 
ment of  sickle  cell  anemia. 

(20)  Provides  for  relinquishment  to  States 
In  which  VA  facilities  are  located  of  such 
legislative  Jurisdiction  as  Is  necessary  to 
establish  concurrent  JurLsdiction  between 
the  Federal  Government  and  the  State  con- 
cerned, of  lands  which  VA  jas  Jurisdiction. 

(21)  Provides  for  contracts  with  one  or 
more  hospitals,  medical  schools,  or  medical 
installations  having  hospital  facilities  and 
participating  with  VA  in  training  interns  and 
residents,  to  provide  for  central  administra- 
tion of  stipend  payments,  provision  of  fringe 
benefits  and  maintenance  of  records,  by 
designating  one  such  institution  to  serve  as 
central  administrative  agency  for  this  pur- 
pose. 

(22)  Directs  the  Administrator  to  staff  and 
maintain  sufficient  beds  and  other  facilities 
to  Insure  immediate  care  of  patients  found 
to  be  in  need  of  hospital  care  and  medical 
services,  and  makes  provision  for  rendering 
annual  report  on  admission  policies,  as  well 
as  need  for  additional  funds  and  facilities  to 
meet  the  needs  of  veterans  for  necessary  care 
and  service,  from  the  Chief  Medical  Director 
to  the  Administrator  and  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs.  The 
Administrator  Is  directed,  with  the  approval 
of  the  President,  to  operate  not  less  than 
8,000  nursing  care  beds  in  the  fiscal  year 
ending  June  30.  1974,  and  in  each  fiscal  year 
thereafter. 

(23)  Provides  for  appointment  by  the  Ad- 
ministrator of  Veterans'  Affairs  of  an  Ad- 
visory Committee  on  Structural  Safety  ol 
Veterans'  Administration  Facilities,  to  in- 
clude at  least  one  architect  and  one  struc- 
tural engineer  who  is  an  expert  on  fire,  earth- 
quake and  other  natural  disasters,  and  who 
are  not  employees  of  the  Federal  Govern- 
ment.  to  advise  him  on  matters  relative  to 
structural  safety  and  remodeling  of  VA  hos- 
pital and  medical  facilities. 

(24)  Provides  for  VA's  contribution  to  local    , 
authorities  for  construction  of  traffic  con-/ 
trols   and   road    improvements   in    locations 
adjacent    to    VA    medical    facilities    when 
deemed  necessary  for  safety  purposes. 

(25)  increases  the  per  diem  rate  for  re- 
imbursements of  State  soldiers'  homes  which 
provide  care  for  veterans  who  are  eligible  for 
admission  to  VA  medical  and  domiciliary  fa- 


cilities, from  $3.50  per  veteran  pyer  day  to 
$4.50  where  domiciliary  care  is  provided:  $5 
to  $6  where  nursing  home  care  is  provided: 
and  from  $7.50  to  $10  where  hospital  care  is 
provided.  Authority  Is  also  provided  for  re- 
imbursement of  such  State  home  facilities 
where  care  is  furnished  veterans  who.se  serv- 
ice occurred  after  January  31,  1955. 

(26)  Increases  the  percentage  of  the  Fed- 
eral Government's  allowable  contribution 
under  the  program  of  grants  to  States  for 
construction,  alteration,  and  renovation  of 
Slate  veterans'  homes,  from  the  present  50- 
percent  maximum  to  65  percent  of  the  esti- 
mated cost  of  such  projects. 

(27)  In  connection  with  VA  assistance  to 
States  in  constructing  nursing  home  facili- 
ties for  veterans,  appropriation  authority  is 
extended  for  an  additional  5  years,  i.e.,  to 
June  30,  1979.  The  formula  for  determining 
adeqiiate  State  niu-sing  home  beds  is  in- 
crea.sed  from  a  maximum  of  1  'i  beds  per 
1.000  veterans  in  any  State  to  2(2  beds. 
Effertr.^e  Dates:  Reimbvjrsements  of  patients 

for  personal  loss  of  personal  effects,  and 
reimbursements  of  certain  medical  ex- 
penses of  veterans.  January  1.  1971. 
Provisions   relative   to  pay  of  VA  medical 
personnel,  first  pay  period  following  30  days 
after  enactment. 

Provisions  relating  to  Republic  of  the 
Philippines  effective  July  1,  1973. 

Other  provisions  are  effective  the  fir.st  day 
of  the  first  calendar  month  following  date  of 
enactment. 

First  year  cost:  $65.55  million. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  consume 
to  the  ranking  minority  member  of  the 
Subcommittee  on  Hospitals,  the  gentle- 
man from  Pennsylvania   (Mr.  Saylor). 

Mr.  SAYLOR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9048,  the  Veterans  Medi- 
cal Care  Act  of  1973.  As  the  senior  mi- 
nority member  of  the  Hospital  Subcom- 
mittee and  a  cosponsor  of  this  important 
measure,  I  can  well  attest  to  the  fact  that 
approval  of  this  measure  will  represent 
the  culmination  of  several  years  of  in- 
tensive effort  to  provide  the  means  by 
which  the  quality  of  medical  care  can  be 
improved  for  veterans  and  to  improve 
and  expand  the  recruitment  and  reten- 
tion of  career  persons  in  the  Veterans' 
Administration  Department  of  Medicine 
and  Surgery. 

Before  I  proceed  further,  Mr.  Speaker. 
I  want  to  commend  the  distinguished 
chairman  of  the  Subcommittee  on  Hos- 
pitals, the  gentleman  from  Virginia  (Mr. 
Satterfield)  for  his  extreme  patience 
and  dedication  to  the  substance  of  this 
legislation.  This  is  not  the  first  time  this 
measure  and  similar  bills  in  the  91st  and 
92d  Congresses  have  been  on  the  firing 
line.  In  the  first  session  of  the  92d  Con- 
gress. Members  will  recall  that  this  body 
passed  a  similar  measure.  The  other  bodv, 
or  the  "One  Hundred  Club"  as  it  is  some- 
times called,  .sat  on  the  mea.sure  until  the 
second  session  and  then  killed  it  with 
kindness.  Subsequently,  the  measure  was 
pocket  vetoed  by  the  President,  following 
the  adjournment  of  the  92d  Congress. 

Despite  my  deep  disappointment  at 
this  rejection  of  a  bill  containing  many 
detdrable  provisions.  I  was  forced  to  agree 
with  the  Presidents  action,  although  for 
somewhat  different  reasons.  The  vetoed 
bill  would  have  authorized  complete  med- 
ical care  and  treatment  in  Veterans' 
Administration  facilities  for  the  widows 
and  children  of  service-connected  de- 
ceased veterans  and  the  wives  and  chil- 


dren  of  service-connected   totally   dis- 
abled veterans. 

Much  a.s  my  heartaches  for  these 
survivors  and  dependents  of  men  who 
made  the  supreme  sacrifice  or  gave  so 
much  of  themselves  in  preserving  our 
national  security,  there  appeared  to  be 
no  merit  in  burdening  the  Veterans' 
Administiation  ho"^pital  system  with  this 
additional  patient  load  when  we  were 
having  great  difficulty  in  obtaining  suf- 
ficient funds  to  provide  adequate  medical 
.'ervices  for  those  already  entitled  to 
Veterans'  Administration  medical  care. 
In  the  measure  before  the  House  today. 
Mr.  Speaker,  we  have  eliminated  thi.s 
provision  that  v.ould  further  burden  our 
already  burdened  hospital  system.  At 
the  same  time,  we  have  recognized  the 
merit  in  providing  medical  services  lor 
this  deserving  group  by  authorizing  the 
Administrator  of  Veterans'  Affairs  to 
contract  for  medical  care  in  private  facil- 
ities for  those  dependents  and  survivors 
v.  ho  are  not  already  elieible  for  care  ar; 
dependents  of  armed  services  personnel. 

Tlie  subcommittee  has  labored  long 
and  hard  over  this  bill,  Mr.  Speaker,  anc 
has  eliminated  those  provisions  tliat  were 
most  objectionable  to  the  President,  and 
at  the  same  time  we  have  preserved  those 
provisions  that  authorize  more  generous 
medical  treatment  for  veterans. 

In  addition,  the  bill  directs  the  Ad- 
ministrator to  double  the  number  of 
nursing  care  beds  operated  by  the 
Veterans"  Administration.  Testimony 
presented  to  our  committee.  Mr.  Speaker, 
revealed  that  World  War  I  veterans  in 
particular  were  being  discharged  from 
VA  hospitals  before  they  are  entirely  well. 
They  are  too  sick  to  be  sent  home  and 
yet  not  quite  sick  enough  to  occupy  an 
active  hospital  bed.  It  is  absolutely  nec- 
essary to  increase  the  nursing  care  facili- 
ties of  the  Veterans'  Administration.  I 
am  confident  that  this  increase  to  8,000 
beds  will  help  to  alleviate  the  problem. 
I  am  hopeful  that  the  Veterans'  Admin- 
istration will  take  administrative  action 
to  create  even  more  nursing  care  facili- 
ties than  are  authorized  by  this  legisla- 
tion. 

One  of  the  most  important  and  far 
reaching  provisions  of  the  bill  is  that  sec- 
tion that  will  authorize  an  expansion  of 
the  Veterans'  Administration  outpatient 
program.  This  provision  will  be  particu- 
larly beneficial  to  World  War  I  and  tlie 
older  World  War  II  veterans  whose  medi- 
cal needs  are  continually  increasing.  Un- 
der the  terms  of  the  bill,  outpatient  medi- 
cal services  may  be  furnished  to  any 
veteran  eligible  for  hospital  care  luider 
veterans'  law,  where  such  care  is  rea- 
sonably necessary  to  obviate  the  need  for 
hospital  admission.  In  otlier  words,  if  a 
veteran  presents  himself  to  a  Veterans' 
Administration  outpatient  clinic  com- 
plaining of  a  belly  ache,  doctors  will  be 
authorized  to  treat  the  condition,  on  the 
theory  that  if  it  is  untreated,  it  may 
progre.ss  to  the  point  that  hospitaliza- 
tion is  required.  Now,  under  today  s  law. 
tlicre  is  no  authority  to  provide  such 
treatment.  Instead,  the  veteran  remains 
untreated  until  the  condition  becomes 
serious  enough  to  warrant  hospitaliza- 
tion. This  ridiculous  situation.  Mr. 
Speaker,  will  be  eliminated  under  the 
proposed  bill. 
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To  assist  in  the  recruiting  and  retain- 
ing of  qualified  nurses,  tlie  measure  au- 
thorizes pay  differentials  for  nurses  per- 
forming duties  at  night,  on  weekends 
and  on  Federal  holidays.  For  the  first 
time,  nurses  will  be  entitled  to  overtime 
i)ay  for  duty  in  excess  of  40  hours  a  week 
or  8  hours  per  day. 

Another  provision  of  the  bill  sets 
guidelines  or  prescribes  the  circum- 
stances under  which  physicians,  dentists 
or  nurses  may  perform  professional  serv- 
ices other  than  those  performed  as  full- 
time  employees  of  the  Veterans'  Admin- 
istration. It  also  prohibits  payments  for 
certain  services. 

The  bill  also  extends  medical  benefits 
including  hospitalization  to  veterans  of 
peacetime  military  service,  thus  i-emov- 
ing  a  disparity  of  existing  law.  The  ex- 
isting authority  to  operate  a  Veterans' 
Administration  regional  office  in  the  Re- 
public of  the  Philippines  and  to  fund 
the  Veterans  Memorial  Hospital  in  Ma- 
nila is  extended  for  5  additional  years. 
Finally,  the  bill  authorizes  the  Admin- 
istrator of  Veterans'  Affairs  to  enter  into 
a  contract  with  the  National  Academy 
of  Science  to  conduct  a  full  review  and 
appraisal  of  the  staffing  ratios  and  other 
resource  requirements  in  VA  medical  fa- 
cilities needed  to  insure  high  quality  care 
for  veterans. 

These  are  the  major  provisions  of  this 
multiprovision  bill.  The  controversial 
provisions  have  been  eliminated  or  re- 
vised and  the  result  is  a  bill  that  should 
merit  the  approval  of  all  veterans'  or- 
ganizations, their  members  and  the  pub- 
lic in  general,  as  well  as  the  President. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  consume 
to  the  distinguished  gentleman  from 
Ohio  (Mr.  Wylie >  a  member  of  the  com- 
mittee. 

Mr.  WYLIE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  9048  a  bill  which  I  am 
proud  to  be  a  cosponsor  and  which  will 
improve  the  medical  care  of  veterans  and 
which  inaugurates  a  medical  treatment 
program  for  certain  dependents.  For  the 
veteran  who  is  otherwise  eligible  for 
hospitalization,  outpatient  treatment 
will  be  available  for  any  disability  from 
which  he  may  suffer,  providing  such 
treatment  may  eliminate  the  need  for 
hospitalization.  I  consider  this  a  sensi- 
ble and  economically  sound  approach  to 
any  well-rounded  medical  program. 
Peacetime  veterans  will  become  eligible 
for  all  medical  benefits  that  are  now 
available  only  to  the  wartime  veteran. 
Veterans  suffering  from  service-con- 
nected disabilities  ratable  at  80  percent 
will  become  eligible  for  outpatient  treat- 
ment for  any  ailment  from  which  they 
may  suffer.  Tliis  is  a  benefit  that  accrues 
only  to  the  totally  disabled  veteran  un- 
der existing  law. 

The  widows  and  children  of  veterans 
who  died  of  service-connected  disabili- 
ties and  the  wives  and  children  of  veter- 
ans who  are  rated  permanently  and 
totally  disabled  from  service-connected 
disabilities  will  become  eligible  for  hospi- 
talization and  medical  care  under  a  pro- 
gram to  be  established  by  the  VA  which 
will  be  comparable  to  the  one  adminis- 
tered by  the  Armed  Forces  for  certain 
dependents  and  survivors  of  active  duty 
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and  retired  members.  In  a  very  limited 
way  specialized  VA  facilities  will  be 
available  to  dependents  if  they  are  not 
being  utilized  by  veterans. 

Direct  admission  to  a  nursing  home 
for  the  service-connected  veteran  is  au- 
thorized upon  a  finding  of  need  by  a  Vet- 
erans" Administration  doctor.  The  direct 
transfer  of  military  personnel  from  mili- 
tary hospitals  to  nursing  home  care  fa- 
cilities is  authorised  also. 

The  program  of  grants  to  States  for 
the  construction,  alteration  or  renova- 
tion of  State  veterans'  homes  will  be  in- 
creased from  the  present  50-percent 
maximum  to  65  percent  of  the  estimated 
cost  of  the  project.  The  per  diem  rate  is 
increased  to  State  soldiers  homes  for 
eligible  veterans  receiving  domicilary  or 
medical  care. 

There  also  are  provisions  to  train 
health  service  personnel  and  obtain 
scarce  medical  specialist  services,  plus 
authorization  to  provide  pay  differentials 
for  nurses  who  perform  duty  in  excess  of 
8  hours  a  day  or  other  than  normal 
working  hours.  These  are  a  few  of  the 
variety  of  measures  designed  to  improve 
health  care  to  our  veterans. 

Possibly  one  of  the  most  important 
features  of  this  bill  is  that  the  Adminis- 
trator of  Veterans'  Affaii-s  is  directed  to 
arrange  for  the  National  Academy  of 
Sciences  to  conduct  a  full  review  and 
appraisal  of  the  VA  medical  system.  The 
resulting  conclusions  and  recommenda- 
tions will  then  be  submitted  to  the  Con- 
gress. 

This  is  a  many  faceted  bill,  but  the 
overall  thrust  is  to  improve  VA  medical 
care  for  our  veterans.  I  believe  it  to  be 
very  meritorious  and  urge  support  for  it. 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Indi- 
ana (Mr.  HiLLis  I .  a  member  of  the  com- 
mittee. 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9048,  the  Veterans  Medi- 
cal Care  Act  of  1973.  It  is  designed  to 
improve  veterans  medical  care;  establi-sh 
a  new  program  for  the  medical  treat- 
ment of  certain  dependents,  and  enhance 
careers  in  the  Department  of  Medicine 
and  Surgery.  A  few  of  the  most  impor- 
tant features  of  this  bill  are  as  follows: 
The  Administrator  of  Veterans'  Affairs 
is  directed  to  enter  into  an  agreement 
with  the  National  Academy  of  Sciences 
to  conduct  an  overall  review  and  ap- 
praisal of  tlie  existing  VA  medical  oper- 
ation. The  ensuing  reports  will  be  ren- 
dered to  the  Administrator  and  the  Con- 
gress. The  study  will  be  finalized  by  a 
report  from  the  Administrator  which  will 
indicate  how  he  intends  to  implement 
the  recommendation  made  by  the  Acad- 
emy. This  should  go  far  to  insure  the 
very  best  medical  care  for  our  veterans. 
Outpatient  treatment  is  expanded  in 
two  areas.  Veterans  with  80  percent  or 
more  service-connected  disabilities  are. 
for  the  first  time,  made  eligible  for 
outpatient  care  for  all  non-service- 
connected  disabilities.  Where  outpatient 
treatment  might  obviate  the  need  for 
hospitalization  will  be  given.  Peace- 
time veterans  will  become  entitled  to 
medical  benefits  on  a  par  with  wartime 
veterans. 
Wives  and  children  of  veterans  who 


are  permanently  and  totally  disabled 
from  service-connected  disabilities  and 
the  widows  and  children  of  veterans  who 
died  of  service-connected  disabilities  will 
become  eligible  for  medical  care  and 
hospitalization  under  a  plan  similar  to 
CHAMPUS.  which  is  a  program  available 
to  certain  dependents  and  survivors  of 
active  duty  and  retired  members  of  the 
Armed  Forces. 

There  are  several  features  designed  to 
encourage  people  to  enter  into  and  to 
make  a  career  of  employment  in  the  De- 
partment of  Medicine  and  Surgery. 
Among  them  is  a  pay  differential  for 
nurses  who  work  overtime  and  on  holi- 
days. 

Federal  grants  to  States  for  the  con- 
struction or  alteration  of  State  veterans 
homes  will  be  increased  from  the  pres- 
ent 50-percent  maximum  to  65  percent 
of  the  estimated  cost  of  the  project. 

I  believe  that  this  bill  will  go  a  long 
way  toward  establishing  an  outstanding 
medical  system  within  the  Veterans'  Ad- 
ministration and  I  intend  to  vote  for  it. 
Mr.  DONOHUE.  Mr.  Speaker,  I  earn- 
estly urge  and  hope  that  this  bill,  H.R. 
9048.  presently  under  consideration,  the 
Omnibus  Veterans  Health  Care  Expan- 
sion Act  of  1973.  will  be  unanimously 
approved  by  the  House  this  afternoon. 
Clearly,  Mr.  Speaker,  the  objectives 
and  purpose  of  tliis  proposal  are  not, 
in  any  sense,  a  partisan  matter.  We  in 
Congress,  on  both  sides  of  the  aisle,  have 
been  long  committed  to  the  principle 
that  those  serving  our  country  in  imi- 
form,  and  their  dependents,  deserve  the 
finest  medical  care  and  treatment  that 
is  available  and  that  can  be  provided  in 
modern  facilities. 

This  measure  is  designed  to  bring  our 
present  veterans  medical  care  program 
more  up  to  date  and  to  make  it  more  ef- 
fective and  efficient  in  operation. 

It  also  evidences  the  good  will  and 
intentions  of  the  House  to  reasonably 
respond  to  White  House  objections  to 
the  previous  measure  that  was  passed 
in  the  Congress  last  year  but  vetoed  by 
the  President. 

Under  this  revised  measure  medical 
benefits  would  be  extended  to  certain 
veteran's  dependents  under  a  program 
similar  to  the  Defense  Department 
CHAMPUS  program  for  military  de- 
pendents instead  of  direct  Veterans'  Ad- 
ministration medical  care  for  such  de- 
pendents. Also,  instead  of  a  specified 
minimum  number  of  hospital  beds  this 
bill  would  require  only  that  sufficient 
hospital  beds  will  be  so  available  in  order 
that  veterans  will  experience  no  undue 
delay  in  admission  and  treatment. 

The  bill  further  provides  that  instead 
of  a  requirement  for  the  Veterans'  Ad- 
ministration to  obtain  comparability 
with  staff-patient  ratio  in  private  and 
public  hospitals,  the  National  Academy 
of  Sciences  will  be  retained  by  the  Vet- 
erans' Administration  to  conduct  a  study 
and  make  recommendations  as  to  the 
appropriate  staff-to-patient-ratio  and 
resource  facilities  for  Veterans'  Admin- 
istration hospitals. 

Mr.  Speaker,  this  is  an  omnibus  meas- 
ure and  it  contains  some  26  provisions 
to  extend  better  medical  services  and 
treatment    to    our    veterans    and    their 
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families  and  it  is  particularly  timely  for 
our  Vietnam  veterans  who  still  must 
be  regarded,  unfortunately,  as  the  most 
"unwept,  unhonored,  and  unsung"  war 
heroes  in  all  our  history. 

Mr.  Speaker,  I  have  stated  my  convic- 
tion here  many  times  before,  and  I  will 
state  it  again  now,  that  the  extension  of 
complete  and  competent  modern  hospi- 
tal and  medical  treatment  and  services 
to  our  veterans  and  their  dependents  is  a 
vitally  important  factor  in  sustaining 
the  high  morale  or  our  people  and  it  is 
also  absolutely  essential  for  the  accom- 
plishment of  our  own  domestic  tran- 
quility and  world  leadership  for  peace. 
Mr.  Speaker,  by  any  and  every  stand- 
ard of  objective  judgment  this  measure 
is  "good  for  all  Americans"  and  I  hope 
that  it  will  be  ovenvhelmingly  approved 
by  this  House. 

Mrs.  GRASSO.  Mr.  Speaker,  America's 
veterans  have  served  our  country  bravely 
and  with  distinction.  All  have  given  of 
themselves  in  defense  of  the  Nation  and, 
in  view  of  their  contributions,  they  de- 
serve the  best  possible  benefits  we  can 
provide  for  them. 

Therefore,  I  wholeheartedly  endorse 
H.R.  9048 — the  Veterans  Health  Care 
Expansion  Act,  which  I  cosponsored — as 
one  way  of  thanking  our  veterans  and 
their  families  for  the  sacrifices  and  pain 
they  have  endured. 

In  the  92d  Congress,  both  the  House 
and  the  other  body  overwhelmingly  ap- 
proved a  similar  bill  and  sent  it  to  the 
President.  His  pocket  veto  of  H.R.  10880 
unnecessarily  postponed  the  excellent 
improvements  in  health  care  for  veterans 
which  the  bill  would  have  provided.  It  is 
my  fervent  hope  that  this  bill — a  similar 
version  of  which  passed  the  Senate  by  a 
vote  of  86  to  2 — will  be  signed  into  law. 

One  of  the  most  important  provisions 
contained  in  H.R.  9048  is  the  section  im- 
proving outpatient  or  ambulatory  care  to 
eligible  veterans.  Under  this  provision,  a 
veteran  who  qualifies  for  hospital  care 
under  the  law  would  be  able  to  receive 
certain  outpatient  care  before  entering 
and  after  leaving  the  hospital  for  sched- 
uled treatment.  In  this  way,  the  qualified 
veteran  would  obtain  the  necessary 
medical  care  without  interfering  with 
the  furnishing  of  hospital  services  to 
other  veterans.  In  addition,  a  veteran 
with  an  80  percent  or  more  service-con- 
nected disability  would  be  able  to  re- 
ceive outpatient  care  for  the  disability 
from  which  he  suffers. 

Another  provision  of  the  bill  improves 
hospital  and  medical  care  for  the  wife  or 
child  of  a  totally  and  permanently  dis- 
abled service-connected  veteran  and  to 
the  surviving  widow  or  children  of  vete- 
rans who  died  as  a  result  of  service-con- 
nected disability. 

I  am  especially  pleased  to  see  the  lan- 
guage of  H.R.  568,  a  bill  which  I  intro- 
duced on  January  3,  included  in  H.R. 
9048.  This  section  increases  the  per  diem 
rate  for  reimbursement  to  State  veterans 
homes  providing  care  for  eligible  veter- 
ans from  $3.50  to  $4.50  for  home  care, 
$5  to  $6  for  nursing  home  care,  and  $7.50 
to  $10  for  hospital  care.  For  the  State 
Veterans'  Home  and  Hospital  in  Rocky 
Hill,  Conn.,  this  would  mean  as  much  as 


5550,000  a  year  in  additional  Federal  as- 
sistance for  Connecticut's  veterans. 

Another  provision  of  H.R.  568  included 
in  this  bill  would  increase  the  percentage 
of  the  Government's  allowable  grant 
contribution  to  States  for  construction, 
alteration,  and  renovation  of  State  vet- 
erans homes  from  the  present  50  to  65 
percent  of  the  estimated  cost  of  such 
projects. 

Mr.  Speaker,  througli  the  able  leader- 
ship of  our  distinguished  chairman 
from  South  Carolina  (Mr.  Dorn)  and  the 
chairman  of  the  hospital  subcommittee, 
the  gentleman  from  Virginia  iMr.  Sat- 
TERFiELDf,  the  Veterans'  Affairs  Com- 
mittee has  reported  the  House  a  bill  of 
vital  importance  to  our  veterans.  Fully 
confident  that  the  differences  between 
this  bill  and  the  other  body's  legislation 
will  be  quickly  resolved,  and  hopeful  that 
the  bill  will  receive  the  favorable  Presi- 
dential action  it  deserves,  I  urge  my  col- 
leagues to  gi%'e  this  legislation  their  ap- 
proval. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  the 
Veterans  Health  Care  Expansion  Act  of 
1973  is  a  bill  to  liberalize  and  expand 
coverage  of  medical  benefits  to  veterans 
and  their  families. 

The  Veterans'  Administration  hospital 
system  has  long  been  considered  among 
the  finest  Government  programs  ever 
enacted.  This  Nation  prides  itself  in  its 
service  to  those  who  have  borne  the  bur- 
den of  battle,  and  Congress  has  always 
acted  in  the  behef  that  the  finest  medical 
care  should  be  made  available  in  VA 
hospitals  to  those  who  have  served  their 
country. 

The  bill  contains  numerous  provisions 
designed  to  improve  medical  services  to 
veterans.  These  provisions  include 
authority  to  increase  the  scope  of  treat- 
ment, creation  of  a  voluntary  sickle  cell 
anemia  screening  program,  mental 
health  counseling  programs,  training 
programs  for  health  personnel,  out- 
patient .service,  ambulatory  care,  and 
nursing  home  service. 

Other  major  provisions  of  the  bill  in- 
clude medical  care  for  veterans'  depend- 
ents and  a  comprehensive  study  of  staff 
utilization.  In  conjunction  with  the  latter 
provision,  VA  would  require  the  VA  to 
contract  with  the  National  Academy  of 
Sciences  for  a  2-year  survey  of  staffing 
needs  and  resource  requirements  in  the 
VA  medical  system.  Such  a  study  will 
provide  the  system  with  a  comprehensive 
assessment  of  staffing  requirements  and 
recommend  optimum  staff-to-patient 
ratios  so  necessary  to  maintenance  of 
high  quality  medical  care. 

Mr.  Speaker,  expansion  and  refine- 
ment of  VA  medical  services  comes  at  a 
time  when  a  new  generation  of  veterans 
seeks  them  out.  It  is  our  duty  to  pro- 
vide these  Indochina  veterans,  whose 
service  and  sacrifices  have  gone  largely 
unrecognized  by  the  public,  with  the 
best  in  health  care  and  rehabilitative 
facilities.  For  these  unthanked  men  and 
for  those  who  fought  in  America's  other 
wars,  I  urge  support  of  the  Expansion 
Act. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  9048,  the  Vet- 
erans' Health  Care  Expansion  Act  of 
1973.  This  bill  is  virtually  identical  to 


H.R.  1C880,  which  was  vetoed  by  the 
President  aft-er  adjournment  of  the  92d 
Congress.  On  March  6,  the  Senate  pa.?sed 
S.  59,  a  bill  vei-y  similar  to  H.R.  9048, 
by  an  overwhelming  majority.  We  must 
now  show  the  veterans  of  this  Nation 
that  we  also  stand  behind  this  bill — and 
the  improvement  of  health  benefits  of 
interest  to  our  veterans. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  House  Veterans' 
Affairs  Committee  for  the  strenuous  ef- 
fort exerted  in  attempting  to  work  out 
a  reasonable  compromise  version  of  a  bill 
which  would  still  retain  the  basic  objec- 
tives of  Congress. 

The  basic  purpose  of  H.R.  9048.  as 
stated  in  the  House  report,  is: 

To  improve  the  ability  of  the  Veterans" 
Administration  to  deliver  quality  medical 
care  to  its  beneficiaries  by  removing  certain 
legislative  restrictions  on  the  scope  of  treat- 
ment (particularly  for  ambulatory  ar.d 
nursing  care). 

This  includes  extending  eligibility  for 
full  medical  care  to  37,785  veterans  with 
an  80-percent  rated  service-connected 
disability. 

This  bill  also  expands  coverage  for 
medical  care  and  treatment  by  a 
CHAMPUS-type  contract  to  approxi- 
mately 282.000  new  beneficiaries:  the 
wives  and  children  of  permanently  and 
totally  disabled  veterans,  and  the  widows 
and  dependent  children  of  veterans  who 
died  as  a  result  of  service-connected 
disabilities. 

It  provides  a  voluntary,  comprehen- 
sive sickle  cell  anemia  screening  and 
counseling  program  both  for  requesting 
veterans  and  their  spouses. 

It  supplements  the  primary  function  of 
the  Veterans'  Administration,  Depart- 
ment of  Medicine  and  Surger>'  to  include 
assistance  in  providing  an  adequate  sup- 
ply of  health  care  manpower  in  order  to 
meet  our  national  needs,  in  addition  to 
meeting  the  hospital  needs  of  veterans. 
It  also  improves  the  personnel  system  of 
the  Department  of  Medicine  and  Surgery 
by  providing  for  a  major  emphasis  on 
the  recruitment,  training,  and  employ- 
ment by  the  Veterans'  Administration  of 
recent  veterans  with  medical  military  oc- 
cupation specialities  both  to  make  the 
Department  more  attractive  to  skilled 
health  care  personnel  and  to  be  able  to 
compete  for  scarce  health  care  man- 
power. 

There  were  a  number  of  provisions  in 
H.R.  10880  Of  the  92d  Congress  which 
were  strongly  favored  by  the  Veterans' 
Administration.  There  were,  however, 
three  basic  areas  in  the  bill  to  which  the 
administration  objected  and  which 
brought  about  the  Presidential  veto: 
Care  for  certain  dependents  of  veterans, 
the  minimum  average  daily  patient 
census,  and  the  mandated  staff-to- 
patient  ratio  in  the  bill. 

H.R.  9048  addresses  the  problem  areas 
in  last  year's  bill  that  led  up  to  its  even- 
tual veto.  In  contrast  to  the  Senate  ver- 
sion. S.  59.  which  requires  the  raising  of 
the  staff-to-patient  rating,  H.R.  9048  au- 
thorizes an  independent,  indepth  study 
aimed  at  improving  the  staff-to-patient 
ratio  in  VA  medical  facilities.  Rather 
than  mandating  a  definite  average  daily 
patient  census  and  average  operating  bed 
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level,  as  in  S.  59,  H.R.  9048  directs  the 
Administrator  to  maintain  bed  and  treat- 
ment capacities  of  all  VA  facilities  so  as 
to  insure  accessibility  and  availability  of 
such  beds  and  treatment  to  all  eligible 
veterans  in  all  States  and  to  minimize 
delays  in  admissions  and  in  the  provision 
of  medical  care  and  services. 

Mr.  Speaker,  this  is  an  important 
measure  for  the  veterans  of  our  Nation. 
We  have  made  a  commitment  to  the  men 
and  women  who  have  served  in  our 
Armed  Forces.  Now  this  commitment 
must  be  backed  with  affirmative  action 
and  programs.  H.R.  9048  is  a  vital  part 
of  the  commitment  to  the  veterans  of  our 
Nation.  This  bill  is  designed  to  maintain 
the  oft-quoted  phrase  of  the  veterans 
hospital  system:  "Care  second  to  none." 

I  hope  the  swift  action  of  the  House  on 
this  bill  w^ll  help  get  it  signed  into  law 
verj-  soon.  As  in  the  past,  this  legislation 
has  my  complete  support. 

Mr.  ZWACH.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  9048. 

This  bill  authorizes  a  significant  ex- 
pansion in  the  medical  benefits  available 
to  veterans  and  their  dependents  and  the 
survivors  of  deceased  veterans. 

It  permits  the  furnishing  of  out-pa- 
tient medical  service  to  any  veteran  eligi- 
ble for  hospital  care  imder  veterans'  laws 
where  such  care  is  reasonably  necessary 
to  obviate  the  need  for  hospital  admis- 
sion. Under  present  law,  outpatient  care 
is  generally  limited  to  treatment  of  serv- 
ice-connected disabilities. 

The  measure  also  authorizes  hospital 
and  medical  care  for  the  wife  or  child  of 
the  totally  and  permanently  disabled 
service-cormected  veteran  and  to  widows 
and  children  of  veterans  who  died  as  a 
result   of  service-connected  disabilities. 

The  dependents'  medical  care  will  be 
provided  in  contract  facilities  rather 
than  in  Veterans'  Administration  hos- 
pitals. 

Additionally,  the  measure  authoiizes 
increased  pay  for  nurses  performing 
night,  Sunday,  and  holiday  duty;  au- 
thorizes the  Veterans'  Administration  to 
conduct  a  program  of  screening,  coun- 
seling and  treatment  of  sickle  cell  ane- 
mia; increases  the  Federal  payment  to 
State  soldiers'  homes  which  provide  dom- 
iciliary, medical,  or  nursing  care  for  vet- 
eran residents. 

This  improved  medical  package  for 
our  veterans  and  their  families  wiil  pro- 
vide more  equitable  medical  benefits  for 
veterans  and  their  dependents. 

The  Veterans'  Affairs  Committee,  of 
which  I  am  a  member,  has  made  the  nec- 
essary changes  in  H.R.  9048  to  insure  ad- 
ministration approval.  This  bill  is  good 
for  the  vet,  good  to  his  family,  and  not 
so  bad  on  the  taxpayer's  pocketbook. 

As  we  end  our  involvement  in  the  con- 
flict in  Indochina,  we  must  turn  our  at- 
tentions to  the  returned  brave  men  and 
women  who  fought  unquestionably.  Med- 
ical care  is  the  logical  place  to  start. 

I  urge  my  colleagues  to  support  this 
legi.slation. 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs  and  the  Hospital  Subcom- 
mittee chairman  have  explained  in  de- 
tail the  provisions  of  H.R.  9048  which  is 
designed  to  improve  medical  services  for 
the  sick  and  disabled  veterans  of  this 


country  and  certain  of  their  dependents. 
This  legislation  culminates  several  years 
of  long  and  thorough  formal  hearings  as 
well  as  careful  study  by  the  Hospital  Sub- 
committee and  the  full  Committee  on 
Veterans'  Affairs. 

Mr.  Speaker,  for  the  iMormation  of 
my  colleagues,  I  believe  that  it  is  im- 
portant to  review  .some  of  the  back- 
fi round  concerning  the  need  for  this  legis- 
lation and  the  congressional  intent  of 
this  important  bill. 

The  Veterans'  Administration  hospital 
system  has  long  been  considered  among 
the  best  Government  operated  medical 
facilities  in  America.  This  Nation  has 
prided  itself  in  its  service  to  those  who 
have  borne  the  burden  of  battle,  and 
Congress  always  acted  with  the  belief 
that  the  finest  medical  care  should  be 
made  available  in  VA  hospitals  to  those 
who  served  their  country.  Since  1969, 
Congress  has  increased  the  Administra- 
tion's budget  requests  for  VA  medical 
care  by  hundreds  of  millions  of  dollars 
in  an  effort  to  keep  pace  with  rising  de- 
mands and  increased  costs  of  VA  medi- 
cal care.  Congress  has  also  consistently 
urged  staff  upgrading  in  VA  medical  fa- 
cilities from  an  overall  average  ratio  of 
less  than  1.5  staff  to  patients  to  a  ratio 
more  comparable  to  the  private  sector 
hospital  level  ranging  from  about  3.0  to 
4.7  staff  to  patients. 

In  April  of  1970.  the  President  also 
recognized  a  need  for  improving  delivery 
of  health  care  in  VA  hospitals  when  he 
i.ssued  the  following  statement  of  veter- 
ans medical  care: 

For  a  number  of  years  the  Veterans'  Ad- 
ministration hospital  system  has  been  ex- 
periencing increasing  difficulties  in  providing 
a  full  range  of  services  for  the  care  of  sick 
and  disabled  veterans.  As  a  result  of  past 
decisions,  the  ability  of  the  VA  hospital  sys- 
tem to  meet  future  needs  has  been  seriously 
impaired.  Action  must  be  taken  now  to  In- 
sure that  eligible  veterans  will  receive  the 
medical  care  they  require.  To  those  who  have 
been  injured  in  the  service  of  the  United 
States,  we  owe  a  special  obligation.  We.  as  a 
people,  have  commitments  to  our  veterans, 
and  we  shall  fulfill  them. 

During  the  past  5  to  6  years  there 
have  been  vast  differences  of  opinions 
between  Federal  budget  officials,  policy- 
makers in  the  executive  branch  of  the 
Government,  committees  of  Congi'ess 
concerned  with  veterans'  affairs,  and  na- 
tional veterans  groups  as  to  the  adequacy 
of  VA  hospital  staffing  and  the  quality 
of  medical  care  available  for  America's 
veterans. 

Based  on  information  as.scmbled  by 
congressional  committees  and  veterans 
organizations,  it  seemed  abundantly 
clear  that  there  was  a  serious  need  for 
immediate  and  substantial  staffing  and 
other  resource  increases.  Surveys  con- 
ducted by  the  House  Veterans'  Affairs 
Committee  for  several  years  among  VA 
hospital  directors  indicated  that  addi- 
tional staffing  was  considered  to  be  one 
of  tlieir  most  pressing  problems  in  the 
delivery  of  health  care  to  veterans. 
These  surveys  also  disclosed  that  vari- 
ous arbitrary  personnel  ceilings  and 
grade  deescalation  policies  imposed  by 
Executive  order  were  having  serious  ad- 
verse effects  and  impeding  the  proper 
care  of  hospitalized  veterans. 

Current  administration  budgetary  re- 


quests and  predicted  continuation  of 
hai'd-line  personnel  ceilings  and  grade 
de-e.scalation  policies  which  will  result 
in  the  reduction  of  over  2.000  employes 
in  the  VA's  Department  of  Medicine  and 
Surgery  in  fiscal  1974  indicate  that  no 
improvement  can  be  expected  during  the 
next  12  months  if  there  are  no  policy 
changes. 

During  the  1974  VA  budget  hearings 
before  the  Congress,  the  Administrator 
of  Veterans'  Affairs  presented  testimony 
predicting  that  for  the  most  part,  pres- 
ent staffing  patterns  in  the  VA  medical 
program  were  adequate  to  meet  current 
demands.  However,  when  the  Adminis- 
trator transmitted  his  budget  request 
for  fiscal  year  1974  to  the  Office  of  Man- 
agement and  Budget,  before  it  was  sent 
to  Congress,  it  contained  a  request  for 
increased  medical  care  employment  to- 
taling about  5,500  positions  at  a  cost  of 
$123  million  in  order  to  staff  VA  medical 
bed  sections  at  a  ratio  of  1.65  staff  to 
patients;  surgical  bed  sections  at  2.07 
staff  to  patients,  and  psychiatric  bed 
sections  at  1  staff  to  patients.  The  Office 
of  Management  and  Budget  did  not  ap- 
prove these  levels  and  the  overall  1974 
budget  request  for  VA  medical  care  was 
reduced  by  over  $173  million.  Of  course 
the  Administrator  was  then  required  to 
defend  the  OMB  approved  level  rather 
than  his  own  recommendations. 

For  many  years  questions  have  been 
raised  as  to  why  community  hospitals 
appeared  to  be  so  much  better  staffed 
than  VA  haspitals.  However,  no  conclu- 
sive program  has  been  undertaken  to 
establish  the  needed  benchmarks  for 
logical  stafTing  and  other  resource  re- 
quirements in  VA  medical  facilities  tak- 
ing into  consideration  the  similarities 
and  differences  between  VA  and  commu- 
nity hospital  staffing  and  their  other 
comparative  resource  requirements. 
Available  statistics  showed  larger  num- 
bers of  people  employed  by  community 
hospitals  in  relationship  to  operating 
beds.  For  the  most  part  in  VA,  the  gross 
number  of  hospital  employees  providing 
care  to  hospital  patient  census  has  been 
used  to  compare  the  staffing  of  different 
Hospitals. 

Early  in  the  91st  Congress  in  hearings 
before  the  Subcommittee  on  Hospitals  of 
the  Committee  on  Veterans'  Affairs,  it 
became  apparent  that  commimity  hos- 
pitals had  a  higher  ratio  of  employees  to 
average  daily  patient  census  than  VA 
hospitals.  The  comparisons  made  at  that 
time  were  based  on  statistics  appearing 
in  the  Annual  Guide  Issue  of  Hospitals — 
Journal  of  the  American  Hospital  Asso- 
ciation. During  these  hearings,  it  was 
recognized  that  many  variables  were  in- 
volved in  staffing  individual  hospitals  in 
the  private  sector  and  that  many  differ- 
ences existed  between  VA  hospitals  in 
spite  of  their  being  .ioined  into  a  system 
by  standardized  policies,  rules,  and 
regulations. 

Although  various  staffing  studies  have 
been  undertaken  by  the  Veterans'  Ad- 
ministration's Department  of  Medicine 
and  Surgery,  no  policy  guidelines  evolved 
to  establish  reasonable  standards  or 
guidelines  to  properly  gage  actual  staff- 
ing and  other  resource  needs  to  provide 
reasonable  standards  for  quality  medical 
care  to  hospitalized  veteians. 
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staffing  ratio  and  other  resource  re- 
quirements for  VA  hospitals  have  been 
dated  for  a  number  of  years;  however, 
little  progress  has  been  made  in  resolv- 
ing the  issue.  Conflicting  policies  have 
been  set  by  both  the  executive  and  legis- 
lative branches  of  the  Government. 
Funds  for  implementing  legislative  poli- 
cies have  been  impounded  by  the  execu- 
tive branch. 

For  the  past  2  fiscal  years,  the  Congress 
has  established  a  minimum  operating 
bed  and  average  daily  patient  census  level 
by  law  in  seeking  to  insure  that  all  quali- 
fied veterans  in  need  of  hospital  care 
would  have  the  necessary  VA  hospital 
facilities  available  to  accommodate  their 
medical  needs. 

For  2  consecutive  years,  the  numeri- 
cal levels  of  average  usage  and  operating 
bed  capacity  as  earmarked  by  the  Con- 
gress for  the  VA  hospital  system  have 
been  ignored,  apparently  due  to  arbitrary 
guidelines  imposed  by  the  Office  of  Man- 
agement and  Budget. 

In  each  of  the  past  2  fiscal  years,  an 
opinion  has  been  sought  from  the  Comp- 
troller General  of  the  United  States  as 
to  whether  or  not  the  VA  had  complied 
with  the  provisions  of  law  pertaining  to 
the  minimum  average  daily  patient  cen- 
sus and  operating  bed  levels.  In  two  sep- 
arate opinions,  the  Comptroller  General 
has  stated  that  the  VA  has  not  complied 
with  the  provisions  of  law. 

Congress  has  taken  note  of  the  Presi- 
dent's statement  in  his  human  resources 
message  on  the  State  of  the  Union  on 
March  1,  1973,  concerning  the  provision 
of  medical  care  for  veterans.  In  this  mes- 
sage, the  President  stated: 

Since  1969,  there  has  also  been  a  steady 
shortening  of  the  average  length  of  stay  in 
VA  hospitals,  a  highly  desirable  objective 
from  every  viewpoint.  This  means  that  VA 
hospitals  have  fewer  patients  In  bed  on  an 
average  day,  with  shorter  waiting  lists,  even 
though  the  total  number  of  patients  treated 
has  gone  up. 

Misunderstanding  these  statistics,  some 
have  sought  to  establish  by  law  a  numerical 
minimum  average  dally  patient  census  In 
VA  hospitals.  But  such  a  fixed  dally  census 
would  represent  a  backward  step;  It  would 
force  sharply  Increased  length  of  stay— an 
effect  that  is  medically,  economically,  and  so- 
cially undesirable.  It  is  far  better  that  our 
veterans  be  restored  to  their  families  and 
Jobs  as  rapidly  as  feasible,  consistent  with 
good  medical  care.  A  fixed  patient  census 
would  tie  the  hands  of  those  seeking  to 
serve  veterans'  health  needs; 

I  urge  Congress  not  to  enact  such  a 
requirement. 

In  direct  response  to  the  President's 
contention  as  expressed  in  his  March  1, 
1973,  message  and  further  reiterated  by 
the  Administrator  of  Veterans'  Affairs 
in  testimony  before  the  Congress  that  no 
fixed  patient  census  or  fixed  operating 
bed  level  is  needed  to  serve  veterans' 
health-care  needs  in  fiscal  year  1974. 
Congress  omitted  such  pi-ovisions  from 
the  appropriations  bill.  Congress  expects, 
however,  that  the  administration  will 
also  drop  the  arbitrary  restrictions  it  has 
imposed,  which  has  limited  available  hos- 
pital facilities  for  the  care  of  veterans. 
Congress  expects  the  VA  to  accept  to 
treatment  eligible  veterans  in  need  of 
care,  as  required  by  law,  and  has  indi- 


cated that  it  stands  ready  to  favorably 
entertain  consideration  of  future  jus- 
tified proposals  submitted  by  the  admin- 
istration to  supplement  medical  care 
funding  in  the  future. 

This  is  most  important  and  I  hope 
OMB  will  fulfill  its  commitment.  Eligible 
veterans  in  need  of  care  must  be  admit- 
ted and  I  am  confident  that  Congress 
will  furnish  the  funds  if  the  Agency  will 
request  them. 

An  examination  of  the  hearing  record 
on  the  1974  VA  budget  reveals  substantial 
testimony  by  the  Administrator  of  Vet- 
erans Affairs  to  the  effect  that  an  average 
daily  census  of  80,000  is  sufficient  to  meet 
the  needs  of  veterans  requiring  hospital 
care  during  fiscal  year  1974.  In  his  testi- 
mony, the  Administrator  reiterated  the 
President's  position  that  there  was  no 
need  to  establish  by  law  minimum  census 
and  bed  level  requirements  which  the 
Congress  adopted  in  fiscal  years  1972  and 
1973. 

The  Administrator  of  Veterans'  Affairs, 
in  support  of  the  requested  budget,  as- 
sured the  committee  that  if  the  patient 
load  required  an  increase  in  average  daily 
patient  census  and  operating  bed  levels 
during  fiscal  year  1974,  the  necessaiy 
upward  adjustments  would  be  made  to 
take  care  of  the  additional  load. 

Members  of  Congress  have  reported 
that  they  are  receiving  many  complaints, 
particularly  from  older  World  War  I  vet- 
erans who  have  been  denied  admission 
to  VA  hospitals  and  found  it  necessary 
to  seek  medical  care  in  the  private  sector. 
This  has  resulted  in  considerable  undue 
hardship  on  many  of  these  veterans  who 
must  live  on  fixed  retirement  incomes. 
Many  instances  have  been  noted  where 
needy  veterans  experienced  long  delays 
in  being  examined  in  connection  with 
their  applications  for  Iiospital  admission. 
They  generally  receive  good  care  once 
admitted  to  a  hospital,  but  being 
screened  for  admission  is  often  a  lengthy 
and  unnecessarily  harrowing  experience. 
It  appears  that  arbitrary  patient  census 
limitations  imposed  by  VA  and  OMB  play 
a  large  role  in  determining  admission  of 
patients  rather  than  medical  facts  of 
the  case. 

There  are  other  areas  of  equal  concern 
in  the  VA  hospital  system  that  need  im- 
provement. These  include  better  staffing 
in  direct  patient  care  during  night  shifts, 
weekends  and  holidays:  improvement  in 
emergency  care  capability  and  around 
the  clock  hospital  coverage  to  facilitate 
prompt  workup  and  treatment  of  pa- 
tients; more  adequate  space  and  better 
staffing  to  deal  with  greatly  increasing 
outpatient  care  loads;  some  relaxation 
of  rigid  personnel  ceilings  and  average 
grade  level  policies;  and  continued  up- 
grading and  replacement  of  physical  fa- 
cilities in  the  hospitals  and  clinics. 

Both  Congress  and  the  executive 
branch  of  Government  have  made  solemn 
pledges  to  America's  veterans  to  provide 
quality  care  in  VA  medical  facilities.  And 
Congress  believes  that  in  order  to  provide 
proper  guidelines  for  future  legislative 
and  administrative  action  for  health  care 
delivery  in  the  VA  medical  system,  an  in- 
dependent survey  of  these  complex  prob- 
lem areas  should  be  undertaken.  This 
bill  provides  that  such  a  survey  be  made 


by  the  National  Academy  of  Sciences 
utilizing  its  extensive  scientific  resources 
and  expertise,  including  the  National  In- 
stitute of  Medicine  and  National  Re- 
search Council. 

The  new  language  now  contained  in 
section  201  <ci  of  H.R.  9048  is  expressly 
intended  to  determine  the  total  staffing 
patterns  and  or  ratios  required  in  the 
VA  medical  system,  including  inpatient, 
outpatient,  and  domiciliary  facilities; 
nursing  care  units;  reseaiTh  and  educa- 
tion programs;  and  any  other  services 
performed  in  order  that  veterans  will 
receive  quality  medical  care.  It  is  further 
intended  that  this  survey  will  be  de- 
voted, not  only  limited,  to  a  review  of  the 
requirements  of  each  hospital  service 
unit  and  to  all  categories  of  employment, 
including  professional.  paraprofes.sional. 
technical,  administrative  and  supporting 
personnel.  It  is  further  expected  that  this 
review  will  include,  but  not  be  limited  to. 
resource  requirements  such  as  equipment, 
facilities,  admitting  and  emergency 
services,  as  well  as  other  24-hour  services 
deemed  appropriate  to  the  deliverj-  of 
quality  health  care  in  the  VA  medical 
system. 

The  Veterans'  Administration  medical 
-system  has  undertaken  many  "firsts" 
since  its  reorganization  after  World  War 
II,  and  through  its  vast  system  of  hos- 
pitals and  clinics  which  constitute  the 
largest  single  hospital  system  in  the 
world,  the  committee  believes  that  this 
pioneer  step,  in  addition  to  providing  ex- 
tensive and  highly  valuable  information 
for  health  care  delivery  in  the  Veterans' 
Administration,  will  be  most  beneficial  to 
the  Nation  as  a  whole  in  attempting  to 
help  solve  the  so-called  medical  care 
crisis,  which  is  of  great  concern  to  all 
Americans. 

This  is  an  important  bill.  It  reaffirms 
the  interest  of  the  Congress  in  the  VA 
medical  program.  I  for  one  wish  to  de- 
clare my  intention  to  continue  my  efforts 
to  preserve  the  VA  hospital  and  medical 
system  intact  and  effective  as  an  inde- 
pendent system. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
South  Carolina  (Mr.  Dorni  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  9048.  as  amended. 
The  question  was  taken. 
Mr.  SAYLOR.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
.sent  Members,  and  the  Clerk  will  caU  the 
roll. 

The  question  was  taken;  and  there 
were— yeas  421,  nays  0,  not  voting  12, 
as  follows: 

(Roll   No.  345) 
YE  .AS — 421 


Abdnor 

Ab7ug 

Adams 

Addabbo 

Alexander 

Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 


Archer 

Arends 

Armstrong 

Ashbrook 

Ashley 

Aspin 

Badillo 

Bafalis 

Baker 

Barrett 

Beard 

Bell 


Bennett 

Berglaud 

Bevlll 

Blaggl 

Blester 

Bingham 

Blackburn 

Blatnik 

Bogps 

Boland 

Boiling 

Bowea 


24214 


CONGRESSIONAL  RECORD  —  HOUSE 


July  IT,  197. 


Brademas 
Brasco 
Bray 
Breaiix 
BreckliiriUge 
Erir.kley 
E  rooks 
Broomlield 
Brot/man 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhiil.  N.C. 
Broyhill.  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
B\irke.  Fla. 
Burke.  Ma.ss. 
Biirle.son,  Tex. 
Burlison,  Mo. 
Biirtou 
Butler 
Byron 
Canip 
Carey,  N.T. 
Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
ChappeU 
Clancy 
Clark 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlln 
Crane 
Cronin 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels. 

Doininick  V. 
Davis.  Oa. 

Davis.  9.C. 

Davis.  Wis. 

cte  la  Gar7a 
Delaney 

Dellenback 

Dell  urns 

Deiiholm 

Dennis 

Dent 

Derwinskl 

Devlne 

Dickinson 

DiggS 

Dingell 

Donohne 

Dorn 

Downing 

Driuan 

Dulski 

Duncan 

du  Pont 

Eckbardt 

Edwards.  Ala. 

Ed  wards,  Calif. 

Eilberg 

Erienborn 

E.sch 

Eshleman 

Evans.  Colo. 

Evin.'i.  Tenn. 

Fascell 

Findley 

Fish 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Gerald  B. 

Ford. 

WUllMn  D. 
Forsythe 
Fountain 
Fra.ser 

FreUnghuysea 
I'renzel 


Frey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Oettys 
Gialmo 
Gibbous 
Oilman 
Ginn 

Goldwnter 
Gonzalez 
Goodlins; 
Grasso 
Green.  Oreg, 
Green.  Pa. 
Griffiths 
Gross 
Grover 
,    Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanua 
Hanrahan 
Hansen.  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 
Hays 

Hechler.  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hlllls 
HinshRW 
Hogan 
HoUfield 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hiidnut 
H  ungate 
Hunt 

Hutchinson 
Ichord 

Jftrman 

Johnson.  Calif. 

Johnson.  Colo. 
Johnson.  Pa. 

Jones,  Ala. 

Jones.  N.C. 
Jones.  Okla. 
.Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Keating 

Ketchum 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Landruni 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long.  La 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McEweu 

McFall 

McKay 

McKiuuey 

McSpadden 

Macdonald 

Madden 

Kladigau 

Mahon 

Mallllard 

Mallary 

Mann 


Mara/itl 

Martin,  Nebr. 

Martin.  N.C. 

MathlBs,  CalU. 
Mathls,  Q%. 

Matsunaga 
Mayne 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Mexvinsky 

Michel 

Mil  ford 

Miller 

Minish 

Mink 

Minshall,  Ohio 

Mitchell.  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 
Calif. 

Moorhead.  Pa. 

Morgan 

Moiiher 

Moss 

Mtirphy.  ni. 

Murphy,  N.Y. 

Myers 

Natcher 

Nedzi 

NeLsen 

Nichols 

Nix 

Obey 
O'Brien 

O'Hara 

Owens 
Parris 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Powell.  Ohio 

Preyer 

Price,  ni. 

Price.  Tex. 

Prltchard 

Quie 

Quillen 

Rallsback 
Randall 

Rangel 

Rarick 

Rees 

Regula 

Reld 

Reuss 

Rhodes 

Riegle 

Rlnaldo 

Roberts 

Robinson.  V». 

Robison,  N.T. 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo. 

RoucallO,  N.T. 

Rooney.  N.T. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousdelot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterfleld 

Saylor 

Scherle 

Schneebell 

Scbroeder 

Sebeiliu 

SelberllBK 


Shipley 

Sullivan 

Whit  ten 

Shoup 

Symington 

Wldnall 

Shriver 

Symms 

Wiggins 

Shuster 

Taylor.  Mo. 

Williams 

Bikes 

Taylor,  N.C. 

Wilson,  Bob 

Slsk 

Teague.  Calif. 

Wilson. 

Skubitz 

Teague.  Tex. 

Charles  H.. 

Slack 

Thompson.  N.J.     Calif. 

Smith,  Iowa 

Thomson.  Wis 

Wilson. 

Smith.  N.Y. 

Thone 

Charles,  Tex 

Snyder 

Thornton 

Winn 

Spence 

Tiernan 

Wolff 

Staggers 

Towel  1,  Nev. 

Wright 

Stanton. 

Treen 

Wyatt 

J.  William 

Udall 

Wydler 

Stanton, 

UUman 

Wylie 

James  V. 

Van  Deer! in 

Wymnu 

Stark 

Vauder  Jagt 

Yates 

Steed 

Vanik 

Yatron 

Steele 

Veysey 

Young.  Alaska 

Steelman 

Vigorito 

Young.  Fla. 

Stelger.  Ariz. 

Waggon  ner 

Young.  Ga. 

Stelger.  Wis. 

Waldie 

Young.  111. 

Stephens 

Walsh 

Young,  S.C. 

Stokes 

Wampler 

Young.  Tex. 

Stratton 

Ware 

Zablockl 

Stubblefiekl 

Whalen 

Zion 

Stuckey 

White 

Zwach 

Studda 

Whitehursl 
NATS— 0 

NOT  VOTING- 

-12 

Chisholm 

Gray 

Landgrebc 

Conyers 

HSbert 

Mills.  Ark. 

Danielson 

Kemp 

O'Neill 

Fifcher 

King 

Talcott 

So  ftwo-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  O'NeUl  with  Mr.  Kemp. 

Mr.  Danielson  with  Mr.  Landgrebe. 

Mrs.  Chisholm  with  Mr.  King. 

Mr.  Gray  with  Mr.  Talcott. 

Mr.  Hebert  with  Mr.  Mills  of  Arkansas. 

Mr.  Fisher  with  Mr.  Conyers. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DORN.  Mr.  Speaker.  I  ask  unani- 

mous  consent  that  the  Committee  on 

Veterans'  Afifairs  be  discharged  from  the 

further  consideration  of  tlie  Senate  bill 

(S.  59 1  to  amend  title  38  of  the  United 

states  Code  to  provide  improved  and  ex- 
panded medical  and  niusinpr  home  care 
to  veterans;  to  p"ovide  hospital  and  med- 
ical care  to  certain  dependents  and  sur- 
vivors of  veterans;  to  provide  for  im- 
proved structui-al  safety  of  Veterans' 
Administration  facilities;  to  improve  re- 
cruitment and  retention  of  career  per- 
sonnel ill  the  Department  of  Medicine 
and  Surgery;  and  for  other  pui'poses,  and 
ask  for  Immediate  consideration  of  the 
Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Th»re  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  59 

Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Veterans  Health 
Care  Expansion  Act  of  1973". 
TITLE  I— HOSPITAL.  DOMICILIARY,  AND 
MEDICAL  CARE  BENEFITS 

Sec.  101.  (a)  Subparagraph  (C)  of  section 
601(4)  of  title  38.  TJnlted  States  Code,  la 
amended  to  read  a.s  follows: 


"(Ci  private  facilities  for  which  the  Ad- 
ministrator contracts  in  order  to  provide  (ii 
hospital  care  or  medical  services  for  person.s 
suffering  from  service-connected  dlsabUitle.s 
or  from  disabilities  for  which  such  persons 
were  discharged  or  released  from  the  active 
military,  naval,  or  air  service;  (11)  ho.spltal 
care  for  women  veterans;  (ill)  hospital  care 
for  veterans  in  a  State,  territory.  Common - 
wealth,  or  possession  of  the  United  States 
not  contiguous  to  the  forty-eight  contiguouK 
States,  except  that  the  annually  determined 
average  hcspltal  patient  load  per  thousand 
veteran  population  hospitalized  at  Veterans- 
Administration  expense  in  Government  and 
private  facilities  in  each  such  noncontiguou.s 
State  may  not  exceed  the  average  patient 
load  per  thousand  veteran  population  hos- 
pitalized by  tlie  Veterans'  Administration 
within  the  forty-eight  contiguous  States 
but  authority  under  this  clause  (111)  shall 
expire  on  December  31.  1978;  or  (Iv)  hos- 
pital care,  where  appropriate  facilities  de- 
fined in  clauses  (A)  and  (B)  are  not  avail- 
able, for  the  wife  or  child  of  a  veteran  who 
has  a  total  dlsabUlty.  permanent  in  nature, 
resulting  from  a  service-connected  disability 
pnd  the  widow  or  child  of  a  veteran  who 
died  as  a  result  of  a  service-connected  dis- 
ability.". 

(b)  Section  601(5)  of  4,-uch  title  is  amend- 
ed to  read  as  follows: 

■'5)  The  term  hospital  care'  includes-- 
"(A)(1)  medical  services  rendered  in  the 
course  of  the  hospitalization  of  any  vet- 
eran, and  (il)  transportation  and  incidental 
expenses  for  any  veteran  who  Is  in  need  of 
treatment  for  a  .service-connected  disability 
or  is  unable  to  defray  the  expense  of  trans- 
portation; 

"(B)  such  mental  health  services,  con- 
sultation, professional  counseling,  and  train- 
ing (Including  (I)  necessary  expen-ses  for 
transportation  if  unable  to  defray  such  ex- 
penses: or  (li)  necessary  expenses  of  trans- 
portation and  subsistence  in  the  case  of  a 
veteran  who  Is  receiving  care  for  a  service- 
connected  disability  or  In  the  case  of  a  de- 
pendent or  survivor  of  a  veteran  under  the 
terms  and  conditions  set  forth  in  section  11] 

of     tills     title)     of    tlie    members    of    tlie     Im- 

mediate  family  (Including  legal  guardians) 

of    a    veteran    or    a    dependent    or    survivor    of 

a  veteran,  or.  In  the  ca.se  of  a  veteran  or 
dependent  or  survivor  of  a  veteran  who  has 
no  immediate  family  members  (or  legal 
guardian),  the  person  in  whose  household 
such    veteran,    or   a   dependent    or   survivor 

ceitifles  hLs  iutention  to  live,  as  may  be  nec- 

essarj'  or  appropriate  to  the  effective  treat- 
ment and  rehabiUlatlon  of  a  veteran  or  « 
dependent  or  a  survivor  of  a  veteran;   and 

"(C)  (1)  medical  services  rendered  In  the 
course  of  the  hospitalization  of  a  dependent 
or  survivor  of  a  veteran,  and  (il)  transpor- 
tation and  Incidental  expenses  for  a  depend- 
ent or  survivor  of  a  veteran  who  Is  In  need 
of  treatment  for  ajiy  Injury,  disease,  or  dis- 
ability and  Ls  unable  to  defray  the  expeii'^o 
of  transportation." 

(c)  Section  601(6)  of  such  title  is  amend- 
ed by  inserting  immediately  after  "treat- 
ment.' the  following:  "such  home  heallli 
services  as  the  Administrator  determines  to 
be  necessary  or  appropriate  for  the  effective 
and  economical  treatment  of  a  dl.sablllty  of 
a  veteran  or  a  dependent  or  survivor  of  a 
veteran.". 

Sec.  102.  Section  610  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  In.sertlng  In  subsection  fa)  "or  nurs- 
lug  home  care"  immediately  after  "hospital 
care"  where  it  first  appears; 

(2)  striking  out  clause  (1)(B)  of  sub- 
section (a)  and  Inserting  in  lieu  thereof  the 
following: 

"(B)  any  veteran  for  a  non -service -con- 
nected dlsabUlty  If  he  is  unable  to  defray  the 
expenses  of  necessary  hospital  care;". 

(3)  amending  subsection  (c)  to  read  as 
follows: 
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"(c)  While  any  veteran  Is  receiving  hos- 
pital care  or  nursing  home  care  in  any  Vet- 
erans' Administration  facility,  the  Admin- 
istrator may,  within  the  limits  of  Veterans' 
Admtnistration  facilities,  furnish  medical 
services  to  correct  or  treat  any  non-service- 
connected  disability  of  such  veteran,  in  ad- 
dition to  treatment  incident  to  the  disability 
for  which  he  Is  hospitalized,  if  the  veteran 
is  willing,  and  the  Administrator  finds  such 
services  to  be  reasonably  necessary  to  protect 
the  health  of  such  veteran.";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  The  Administrator,  within  the  limits 
of  Veterans'  Administration  facilities,  may 
furnish  hoepiUl  care  or  nursing  home  care 
to  the  following  individuals,  in  accordance 
with  stich  regulations  as  he  shall  prescribe, 
to  the  extent  that  the  provision  of  such  care 
does  not  interfere  with  the  furnishing  of 
hospital  and  domiciliary  care  under  subsec- 
tions   (a)    and    (b)    of  this  section: 

"(1)  the  wife  or  child  of  a  veteran  who  has 
a  total  disability,  permanent  in  nature,  re- 
sulting from  a  service-connected  disability; 
end 

"(2)  the  widow  or  child  of  a  veteran  who 
died  as  the  result  of  a  service-connected 
disability. 

"(e)  In  no  case  may  nursing  home  care 
be  lurnishei  in  a  hospital  not  under  the 
direct  anu  exclusive  Jurisdiction  of  the  Ad- 
ministrator except  as  provided  in  section 
620  of  this  title." 

Sec  103.  Subsection  (f)  of  section  612  of 
title  38,  United  States  Code,  is  amended  to 
read  as  follows : 

"(f)  The  Administrator  may  also  furnish 
medical  services  for  any  disability  on  an  out- 
patient or  ambulatory  basis — 

"(1)  to  any  person  eligible  for  hospital 
care  under  section  610  of  this  title  (A)  where 
such  services  are  reasonably  necessary  in 
preparation  for,  or  to  obviate  the  need  of, 
hospital  admission,  or  (B)  where  such  a  per- 
son has  been  granted  ho.spital  care  and  such 
medical  services  are  reasonably  necessary  to 
complete  treatment  incident  to  such  hospi- 
tal care:  and 

■■(2)  to  auy  veteran  who  Jins  a  s^n-ice-con- 

nected  disability  rated  at  80  per  centtim 
or  more." 

Sec.  104.  (a)  Tlie  first  sentence  of  subsec- 
tion (a)  Of  section  620  of  title  38,  United 

states  Code,  is  amended  by  redesignating 
clauses  (1)  and  (2)  as  clauses  (i)  and  (ii). 
respectively;  by  striking  out  "veteran"  in  re- 
designated clause  (1)  and  inserting  "person": 
and  by  amending  tha  portion  preceding 
such  clauses  to  read  as  follows: 

"(a)  Subject  to  subsection  (b)  of  this  .sec- 
tion, the  Administrator  may  transfc- — 

"(1)  auy  person  who  has  been  furnished 
care  by  the  Administrator  in  a  hospital  under 
the  direct  and  exclusive  Jurisdiction  of  the 
Administrator,  and 

"(2)  any  person  (A)  who  has  been  fur- 
nished care  In  any  hospital  of  any  of  the 
Armed  Forces,  (B)  who  the  appropriate 
Secretary  concerned  has  determined  has  re- 
ceived maximum  hospital  benefits  but  re- 
quires a  protracted  pericd  of  nursing  home 
care,  and  (C)  who  upon  discharge  therefrom 
will  become  a  veteran 

to  any  public  or  private  institution  not  under 
the  jurisdiction  of  the  Administrator  which 
furnishes  nursing  home  care,  for  care  at  the 
expense  of  the  United  States,  only  if  the 
Administrator  determines  that — ". 

(b)  The  second  sentence  of  section  620(a) 
of  such  title  is  amended  by  striking  out  the 
designations  (A)  and  (B)  and  inserting  in 
lieu  thereof  (I)  and  (II),  respectively;  and 
by  striking  out  "veteran"  wherever  it  appears 
in  such  sentence  and  inserting  in  lieu  thereof 
"person". 

(c)  Section  620(b)  of  such  title  Is  amended 
by  (1)  striking  out  "veteran'"  and  Inserting 
In  lieu  thereof  "person":  (2)  by  adding  "or 
admitted  "  after  "transferred  •  and  (3)  by  add- 


ing at  the  end  thereof  the  following:  "The 
standards  prescribed  and  any  report  of  in- 
spection of  institutions  furnishing  care  to 
veterans  under  this  section  made  by  or  for 
the  Administrator  shall,  to  the  extent  possi- 
ble, be  made  available  to  all  Federal,  State, 
and  local  agencies  charged  with  the  responsi- 
bility of  licensing  or  otherwise  regulating  or 
in.specting  such  institutions.". 

(d)  Section  620  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (d)  : 

"(d)  Subject  to  subsection  (b)  of  this  sec- 
tion, the  Administrator  may  authorize  for  any 
veteran  requiring  nursing  home  care  for  a 
service-connected  disability  direct  admission 
for  such  care  at  the  expense  of  the  United 
States  to  any  public  or  private  Institution  not 
under  the  jurisdiction  of  the  Administrator 
which  furnishes  nursing  home  care.  Such  ad- 
mission may  be  authorized  upon  determina- 
tion of  need  therefor  by  a  physiciaai  em- 
ployed by  the  Veterans'  Administration  or, 
in  areas  where  no  such  physician  is  available, 
carrying  out  such  function  under  contract 
or  fee  arrangement  based  on  an  examination 
by  such  physician.  The  amount  which  may  be 
paid  for  such  care  and  the  length  of  care 
available  under  this  subsection  shall  be  the 
same  as  authorized  under  subsection  (a)  of 
this  section." 

Sec.  105.  (a)  Section  624  of  title  38.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Administrator  may  furnish  nurs- 
ing home  care,  on  the  same  terms  and  condi- 
tions set  forth  in  section  620(a)  of  this  title 
and  at  the  same  rate  as  specified  in  section 
632(a)(4)  of  this  title,  to  any  veteran  who 
has  been  furnished  hospital  care  in  the  Phil- 
ippines pursuant  to  this  section,  but  who  re- 
quires a  protracted  period  of  niu-sing  home 
care." 

(b)  The  catchline  at  the  beginning  of  sec- 
tion 624  of  such  title  is  amended  to  read  as 
follows: 

"§  624.  Hospital    care,   medical    services   and 
nursing  home  care  abroad" 

Sec.  106   (a)    Section  626  of  title  38.  United 

States  goae,  is  amenacfl  Oy  eiriKiiig  out  "flre" 

and    inserting    in    lieu    thereof    "fire,    eartli- 
quake,   or   other   natural   disaster '. 

(b)  The  catchline  at  the  beginning  of  sec- 
tion 626  Of  such  title  is  amended  to  read  as 

follows ; 

"S  626.  Reimbursement  for  loss  of  peronal  ef- 
fects by  natural  disaster" 

Sec.  107.  (a)  Subchapter  III  of  chapter  17 
of  title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"(a)  The  Administrator  may.  under  such 
regulations  as  he  shall  prescril)e,  reimburse 
veterans  entitled  to  hospital  care  or  medical 
services  under  this  chapter  for  the  reason- 
able value  of  such  care  or  services  (including 
necessary  travel  ,  for  which  such  veterans 
have  made  payment,  from  sources  other  than 
the  Veterans'  Administration,  where — 

"( 1 )  such  care  or  services  were  rendered  in 
a  medical  emergency  of  such  nature  that  de- 
lay would  have  been  hazardous  to  life  or 
health; 

"(2)  such  care  or  services  were  rendered  to 
a  veteran  in  need  thereof  (A)  for  an  adjudi- 
cated service-connected  disability,  (B)  for 
a  non-scrvice-connected  disability  associated 
with  and  held  to  lie  aggravating  a  service - 
connected  disability.  (C)  for  any  disability  of 
a  veteran  who  has  a  total  disability  perma- 
nent in  nature  from  a  service-connected  dis- 
ability, or  (D)  for  any  illness,  injury,  or  den- 
tal condition  in  the  case  of  a  veteran  who  is 
ioii!id  to  be  (i)  in  need  of  vocational  reliabil- 
itation  under  chapter  31  of  this  title  and  for 
whom  an  objective  had  been  selected  or  (il) 
pursuing  a  course  of  vocational  rehabilita- 
tion training  and  is  medically  determined  to 
have  been  in  need  of  care  or  treatment  to 
nir.ke  possible  his  entrance  into  a  cotirse  of 


training,  or  prevent  interruption  of  a  course 
of  training,  or  hasten  the  return  to  a  cour.se 
of  training  which  was  interrupted  because  of 
such  illness,  injury,  or  dental  condition;  and 

"(3)  Veteran'  Administration  or  other  Fed- 
eral facilities  were  not  feasibly  available,  and 
an  attempt  to  use  them  beforehand  would 
not  have  been  reasonable,  soiuid,  wise,  or 
practical. 

"(b)  In  any  case  where  reimbursement 
would  be  in  order  under  subsecion  (a)  of  this 
section,  the  Administrator  may.  in  lieu  of 
reimbursing  such  veteran,  make  payment  of 
the  reasonable  value  of  care  or  services  di- 
rectly— 

"(1)  to  the  hospital  or  other  health  facil- 
ity furnishing  the  care  or  services;  or 

"(2)  to  the  person  or  organization  making 
such  expenditure  on  behalf  of  such  veteran.  " 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  (1)  by  deleting 
"624.  Ho.spltal     care     and     medical     services 

abroad." 
and  inserting  in  lieu  thereof 
"624.  Hospital    care,    medical    services    and 

nursing  home  care  abroad." 
and   (2)    by  deleting 

"626.  Reimbursement  for  loss  of  personal  ef- 
fects by  fire. 

"627.  Persons  eligible  \inder  prior  law." 

and  inserting  in  lieu  thereof 

"626.  Reimbursement  for  loss  of  personal  ef- 
fects by  natural  disaster. 

"627.  Persons  eligible  under  prior  law. 

"C28.  Reimbursement  of  certain  medical  ex- 
penses." 

Sfc.  108.  (a)  Chapter  17  of  title  38.  United 
States  Code,  is  amended  by  striking  out  sec- 
tions 631  and  632  in  their  entirety  and  in- 
serting in  lieu  tliereof  the  following: 
"§631.  Assistance  to  the  Republic  of  the 
Philippines 

"The  President  is  authorized  to  assist  the 
Republic  of  the  Philippines  in  providing 
medical  care  and  treatment  for  Common- 
wealth Army  veterans  and  new  Philippine 
Scouts  in  need  of  such  care  and  treatment 

for    service-connected    disabilities    and     non- 

SerVlCe-COlinWlfd  disabilities  under  certain 

conditions. 

"S  632.  Contracts  and  grants  to  provide  hos- 
pital   care,    medical    services   and 
nursing  home  care 
"(a>    The  President,  with  the  concurrence 
of  the  Republic  of  the  Philippines,  may  au- 
thorize the  Administrator  to  enter  into  a 
contract  with  the  Veterans  Memorial  Hospi- 
tal, with  the  approval  of  the  appropriate  de- 
partment of  the  Government  cf  the  Repub- 
lic  of   the   Philippines,   covering   the  pericd 
beginning    on    July    1.    1973.    and   ending    on 
June     30,     1978,     under     which     the    United 
States — 

"(1)  will  pay  for  hospital  c.^re  in  the  Re- 
public of  the  Philippines,  or  for  medical  .serv- 
ices which  shall  be  provided  either  in  the 
Veterans  Memorial  Hospital,  or  bv  contract, 
or  otherwise  by  the  Administrator  in  ac- 
cordance with  the  conditions  and  limitations 
applicable  generally  to  beneficiaries  under 
section  612  of  this  title,  for  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
uelfrmined  by  the  Administrator  to  be  in 
need  of  such  hcsp.tal  care  or  medical  serv- 
ices for  service-connected  disabilities; 

"(2)  will  pay  for  hospital  care  at  the  Vet- 
erans Memorial  Hospital  for  Conimoiuvealth 
Army  veterans,  and  for  new  Philippine  Scouts 
If  they  enlisted  before  July  4,  1P46.  deter- 
mined by  the  Administrator  to  need  such 
c.-tre  for  non-scrvice-connected  disabilities 
if  they  are  unable  to  defray  the  expenses  of 
necessary  hospital  care; 

"(3)  may  provide  for  the  payment  of  travel 
expenses  pursuant  to  section  ill  of  this  title 
for  Commonwealth  Army  veterans  and  new 
Philippine  Scouts  in  connection  with  hos- 
pital care  or  medical  services  furnished 
tlieni; 
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'•(4)  may  provide  for  payments  for  nursing 
home  care,  on  the  same  terms  and  condi- 
tions as  set  forth  in  section  620(a)  of  tbis 
title,  for  any  Commonwealth  Army  veteran 
or  new  Philippine  Scout  determined  to  need 
.such  care  as  a  per  diem  rate  not  to  exceed 
50  per  centum  of  the  hospital  per  diem  rate 
established  pursuant  to  clause  (6)  of  this 
subsection; 

"(5)  may  provide  that  payments  for  hos- 
pital care  and  for  medical  services  pro\ided 
to  Commonwealth  Army  veterans  and  new 
Philippine  Scouts  or  to  United  States  vet- 
erans may  consist  in  whole  or  in  part  of 
available  medicines,  medical  supplies,  and 
equipment  furnished  by  the  Administrator 
to  the  Veterans  Memorial  Hospital  at  valua- 
tions therefor  as  determined  by  the  Ad- 
ministrator: and  is  authorized  to  furnish 
through  the  revolving  supply  fund,  pursuant 
to  section  5011  of  thi.s  title,  such  medicines, 
medical  supplies,  and  equipment  as  neces- 
.sary  for  this  purpose  and  to  use  therefor,  as 
applicable,  appropriations  available  for  such 
payments; 

"(6)  will  provide  for  payments  for  such 
ho.spltal  care  at  a  per  diem  rate  to  be  jointly 
determined  for  each  fi.scal  year  by  the  two 
Governments  to  be  fair  and  rea.sonable:  and 

■■(7)  may  stop  payments  under  any  such 
contract  upon  reasonable  notice  as  .stipulated 
by  the  contract  if  the  Republic  of  the  Philip- 
pines and  the  Veterans  Memorial  Hospital 
fail  to  maintain  such  hospital  in  a  well- 
equipped  and  effective  operating  condition, 
as  determined  by  the  Administrator. 

•■(b)  The  total  of  the  p;iyments  author- 
ized by  subsection  (ai  of  this  section  shall 
not  exceed  $2,000,000  for  any  one  such  fiscal 
year  ending  before  July  1.  1978.  which  shall 
include  an  amount  not  to  exceed  »250,000 
tor  any  one  buch  fiscal  year  for  the  purposes 
of  clause  (4)   of  such  subsection. 

"(c)  the  contract  authorized  bv  subsec- 
tion (a)  of  this  section  may  provide  for  the 
use  by  the  Republic  of  the  Philippines  of 
beds,  equipment,  and  other  facilities  of  the 
Veterans  Memorial  Ho.spital  at  Munlla,  not 
required  for  hospital  care  oi  Commonwealth 
Army  veterans  or  new  Philippine  Scouts  for 
.":ervice-connected  disabilities,  for  hospital 
care  of  other  persons  in  the  cli.screlion  of 
the  Republic  of  the  Philippines,  except  that 
( 1 )  priority  of  admission  and  retention  in 
such  hospital  shall  be  accorded  Common- 
wealth Army  veterans  and  new  Philippine 
Scouts  iieeding  hospital  care  for  service-con- 
nected disabilities,  and  (2»  .such  use  shall 
not  preclude  the  u.se  of  available  facilities 
in  such  hospital  on  a  contract  basis  for  hos- 
pital care  or  medical  .services  for  persons 
eligible  therefor  from  the  Veterans' 
.^dmlnistration. 

"(d)  To  further  assure  the  effective  care 
and  treatment  of  patients  in  the  Veterans 
Memorial  Hospital,  there  is  authorized  to  be 
appropriated  for  each  fiscal  year  during  the 
six  years  beginning  July  1.  1972.  and  ending 
June  30,  1978— 

"(1)  the  sum  of  $50,000  to  be  used  by  the 
.\dminlstrator  for  maklnfi  grants  to  the  Vet- 
erans Memorial  Hospital  for  the  purpose  of 
education  and  training  of  health  .service  per- 
sonnel who  are  assigned  to  such  hospital;  and 

"(2)  the  sum  of  $50,000  to  be  used  by  the 
Administrator  for  making  grants  to  the  Vet- 
erans Memorial  Hospital  for  the  pitrpose  of 
assisting  the  Republic  of  the  Philippines  In 
the  replacement  and  upgrading  of  equipment 
and  In  rehabilitating  the  physical  plant  and 
facilities  of  such  hospital. 
Such  grants  shall  be  made  on  such  terms 
and  conditions  as  prescribed  by  tlie  Admln- 
Lstrator,  Including  approval  by  him  of  all 
education  and  training  programs  conducted 
by  the  hospital  under  such  grants.  Any  ap- 
propriation made  for  carrying  out  the  pur- 


poses of  clause  (2)   of  this  subsection  shall 
remain  available  until  expended." 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  17  is  amended  by  striking  out 

"631.  Grants  to  the  Republic  of  the  Philip- 
pines. 

"632.  Modification  of  agreement  with  the  Re- 
public of  the  Philippines  effectuating 
the  Act  of  July  1.  1948." 

and  Inserting  in  lieu  thereof 

"631.  Assistance  to  the  Republic  of  the 
Philippines. 

"632.  Contracts  and  grants  to  provide  hospi- 
tal care,  medical  services  and  nursing 
home  care." 

(c)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  be  deemed  to  affect  In  any  manner 
any  right,  cause,  obligation,  contract  (spe- 
cifically including  that  contract  executed 
April  25,  1967.  between  the  Government  of 
the  Republic  of  the  Philippines  and  the 
Government  of  the  United  States  resulting 
from  Public  Law  89-612.  which  shall  remain 
in  force  and  effect  until  modified  or  super- 
seded by  an  as^reement  executed  under  au- 
thority of  this  Act),  authorization  of  ap- 
propriation, grant,  function,  power,  or  duty 
vested  by  law  or  otherwise  under  the  pro- 
visions of  section  632  of  title  38.  United  States 
Code,  in  effect  on  the  day  before  the  date  of 
enactment  of  this  section. 

Sec.  109.  (a)  Chapter  17  of  title  38.  United 
States  Code,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter   VI — Sickle   Cell   Anemia 
"j'651.  Screening,    counseling,    and    medical 
treatment 

"The  Administrator  is  authorized  to  carry 
out  a  comprehensive  program  of  providing 
treatment,  and  information  under  the  pro- 
visions of  this  chapter. 
"s  652.  Research 

"The  Administrator  is  authorized  to  carry 
out  research  and  re.search  training  in  the 
diagnosis,  treatment,  and  control  of  sickle 
cell  anemia  ba.sed  upon  the  screening  exam- 
inations and  treatment  provided  under  this 
subchapter. 

"|i  653.  Voluntary     participation;     confiden- 
tiality 

"(a)  The  participation  by  an.v  person  in 
any  program  or  portion  thereof  under  this 
subchapter  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for 
or  receipt  of  any  other  service  or  assistance 
program  under  this  title. 

"(b)  The  Administrator  shall  promulgate 
rules  and  regulations  to  insure  that  all 
information  and  patient  records  prepared  or 
obtained  under  this  subchapter  shall  be  held 
confidential  except  for  ( 1 )  such  informa- 
tion as  the  patient  (or  his  guardian)  re- 
quests in  writing  to  be  relea.sed  or  (2)  sta- 
tistical data  compiled  without  reference  to 
patient  names  or  other  Identifying  char- 
acteristics. 

"s  654.  Reports 

"The  Administrator  shall  include  in  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  sub- 
chapter. Including  such  recommendations  for 
additional  legislation  as  the  Administrator 
deems  necessary." 

(b)  The  analysis  at  the  beginning  of  such 
chapter  is  amended  by  adding  at  the  end 
thereof: 

"SUBCHAPTER     VI — SICKLE    CELL    ANEMIA 

"651.  Screening,  counseling,  and  medical 
treatment. 

"652.  Research. 

"653.  VoUmtarv  participation;  confidential- 
ity. 

•'654.  Eeports.". 


TITLE  II— AMENDMENTS  TO  CHAPTER 
73  OP  TITLE  38.  UNITED  STATES 
CODE,  RELATING  TO  THE  DEPART- 
MENT OF  MEDICINE  AND  SURGERY 
Sec.  201.  Section  4101  of  title  38,  United 
States  Code,  is  amended  by  amending  sub- 
section ( b )  to  read  as  follows: 

"(b)  In  order  to  carry  out  more  effectively 
the  primary  function  of  the  Department  of 
Medicine  and  Surgery  to  provide  a  complete 
medical  and  hospital  service  for  the  medical 
care  and  treatmetit  of  veterans  and  to  assist 
In  providing  an  adequate  supply  of  health 
manpower  to  the  Nation,  the  Administrator 
shall,  to  the  extent  feasible  without  Inter- 
fering with  the  medical  care  and  treatment 
of  veterans,  develop  and  carry  out  a  program 
of  education  and  training  of  such  health 
manpower  (including  the  developing  and 
evaluating  of  new  health  careers,  interdis- 
ciplinary approaches  and  career  advancement 
opportunities),  and  shall  carry  out  a  major 
program  for  the  recrxutment.  training,  and 
employment  of  veterans  with  medical  mili- 
tary occupation  specialties  as  physicians" 
assistants,  dentists'  assistants,  and  other 
medical  technician  (including  advising  all 
such  qualified  veterans  and  servicemen  about 
to  be  discharged  or  released  from  active  duty 
of  such  employment  opportunities),  acting 
ill  cooperation  with  such  schools  of  medicine, 
osteopathy,  dentistry,  nursing,  pharmacy, 
optometry,  podiatry,  public  health,  or  allied 
health  professions;  other  Institutions  of 
higher  learning;  medical  centers;  academic 
health  centers;  hospitals;  and  such  other 
public  or  nonprofit  agencies,  institutions,  or 
organizations  as  the  Administrator  deems 
appropriate.". 

"(C)  In  order  to  attain  comparability  in 
the  staff-to-patient  ratio  In  the  several  serv- 
ices of  Veterans"  Administration  hospitals 
Willi  like  services  of  other  public  and  private 
hospitals,  the  Comptroller  General  of  the 
United  States  shall,  on  a  geographical  or  re- 
gional area  ba.sis,  select  as  an  Index  for  such 
purpose  any  hospital  or  hospitals  (or  other 
medical  installation  or  Installations  having 
hospital  facilities)  having  an  optimum  staff- 
to-paiient  ratio  in  such  services.  Within 
three  years  after  the  date  of  the  en.ictment 
of  this  subsection,  the  staff-to-patlent  ratio 
in  each  such  service  at  each  Veterans"  Ad- 
ministration hospital,  domiciliary,  and  clinic 
within  the  same  geographic  or  regional  area 
shall  be  comparable  to  that  in  the  Index 
service  of  the  Index  facility  In  such  area  at 
such  time,  taking  into  consideration  the 
composition  of  patient  population.  To  secure 
the  information  and  statistical  data  neces- 
sary lor  the  selection  of  such  index  hospital, 
the  Administrator  shall  cooperate  fully  with 
the  Comptroller  General  and  may  make  ar- 
rangements, by  contract  or  other  form  of 
agreement,  for  such  medical  information 
services.  The  Comptroller  General  shall  sub- 
mit to  the  Congress  not  more  than  sixty  days 
after  tlie  end  of  each  fiscal  year,  a  report 
describing  the  actions  taken  to  Implement 
the  provisions  of  this  subsection  and  the 
extent  to  which  such  provisions  have  been 
Implemented.  Such  report  shall  also  include 
a  service-by-service  description  of  the  Index 
ratios  and  established  staff-to-patlent  ratios 
in  each  Veterans'  Administration  facility." 

Sec.  202.  Section  4103(a)  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  paragraph  (4)  to  read 
as  follows: 

"(4)  Not  to  exceed  eight  Assistant  Chief 
Medical  Directors,  who  shall  be  appointed  by 
the  Administrator  upon  the  recommenda- 
tions of  the  Chief  Medical  Director.  Not 
more  than  two  Assistant  Chief  Medical  Di- 
rectors may  be  Individuals  qualified  in  the 
administration  of  health  services  who  are 
not  doctors  of  medicine,  dental  surgery,  or 
dental  medicine.  One  A.sslstant  Chief  Medi- 
cal Director  .shall  be  a  qualified  doctor  of 
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dental  surgery  or  dental  medicine  who  shall 
be  directly  responsible  to  the  Chief  Medical 
Director  for  the  operation  of  the  Dental 
Service.";  and 

(2)  by  amending  paragraph  (7)  to  read  as 
follows : 

"(7)  A  Director  of  Pharmacy  Service,  a 
Director  of  Dietetic  Service,  and  a  Director 
of  Optometry,  appointed  by  the  Administra- 
tor." 

Sec.  203.  Section  4107  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  The  per  annum  full-pay  scale  or 
ranges  for  positions  provided  in  section  4103 
of  this  title,  other  than  Chief  Medical  Di- 
rector and  Deputy  Chief  Medical  Director, 
shall  be  as  follows: 

'"Section  4103  Schedule  ' 

"Associate  Deputy  Chief  Medical  Director, 
at  the  annual  rate  provided  In  section  5316  of 
title  5  for  positions  in  level  V  of  the  Exec- 
utive Schedule. 

"Assistant  Chief  Medical  Director,  $41,734. 

"Medical  Director,  $36,103  minimum  to 
$40,915  maximum. 

"Director  of  Nursing  Service,  $36,103  mini- 
mum to  $40,915  maximum. 

"Director  of  Chaplain  Service,  $31,203 
minimum  to  $39,523  maximum. 

"Director  of  Pharmacy  Service,  $31,203 
minimum  to  $39,523  maximum. 

"Director  of  Dietetic  Service,  $31,203  mini- 
mum to  $39,523  maximum. 

"Director  of  Optometry,  $31,203  minimum 
to  $39,523  maximum. 

•'(b)(1)  The  grades  and  per  annum  full- 
pay  ranges  for  positions  provided  for  In  para- 
graph (1)  of  section  4104  of  this  title  shall 
be  as  follows : 

"Physician  and  Dentist  Schedule 

"Director  grade,  $31,203  minimum  to 
$39,523  maximum. 

"Executive  grade.  $28,996  minimum  to 
$37,699,  maximum. 

"Chief  grade,  $26,898  minimum  to  $34,971 
maximum. 

"Senior  grade,  $23,088  minimum  to  $30,- 
018  maximum. 

"Intermediate  grade,  $19,700  minimum  to 
$25,613  maximum. 

Full  grade,  $16,682  minimum  to  $21,686 
maximum. 

"Associate  grade,  $13,996  minimum  to 
$18,190  maximum. 

"Nurse  Schedule 

"Director  grade,  $26,898  minimum  to 
$34,971  maximum. 

"Assistant  Director  grade,  $23,088  minimum 
to  $30,018  maximum. 

"Chief  grade,  $19,700  minimum  to  $25,613 
maximum. 

"Senior  grade,  $16,682  minimum  to  $21,686 
maximum. 

"Intermediate  grade,  $13,996  minimum  to 
$18,190  maximum. 

"Pull  grade,  $11,614  minimum  to  $15,097 
maximum. 

"Associate  grade,  $10,012  minimum  to 
$13,018  maximum. 

"Junior  grade,  $8,572  minimum  to  $11,146 
maximum. 

"  (2)  No  person  may  hold  the  director  grade 
In  the  'Physician  and  Dentist  Schedule'  tm- 
less  he  Is  serving  as  a  director  of  a  hospital, 
domiciliary,  center,  or  outpatient  clinic  (In- 
dependent). No  person  may  hold  the  execu- 
tive grade  unless  he  holds  the  position  of 
chief  of  staff  at  a  hospital,  center,  or  out- 
patient clinic  (independent),  or  comparable 
position";   and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  The  limitations  In  .section  5308  of  title 
5  shall  apply  to  pay  under  this  section. 

"(e)(1)  In  addition  to  the  basic  compen- 


sation provided  for  nur.?es  In  subsection  (b) 
(1)  of  this  section,  a  nurse  shall  receive  addi- 
tional compensation  as  provided  by  para- 
graphs (2)  through  (8)  of  this  subsection. 

"(2)  A  nurse  performing  service  on  a  tour 
of  duty,  any  part  of  which  is  within  the 
period  commencing  at  6  postmeridian  and 
ending  at  6  antemeridian,  .shall  receive  atidi- 
tlonal  compensation  for  each  hour  of  serv- 
ice on  such  tour  at  a  rate  equal  to  10  per 
centum  of  the  employee's  basic  hourly  rate, 
if  at  least  four  hours  of  such  tour  fall  be- 
tween 6  postmeridian  and  6  antimeridian. 
"When  less  than  four  hours  of  such  tour  fall 
between  6  postmeridian  and  6  antemeridian, 
the  nurse  shall  be  paid  the  differential  for 
each  hour  of  work  performed  between  those 
hours. 

"'(3)  A  nurse  performing  service  on  a  tour 
of  duty,  any  part  of  which  is  within  the 
period  commencing  at  midnight  Saturday 
and  ending  at  midnight  Sunday,  shall  re- 
ceive additional  comper.sation  for  each  hour 
of  service  on  such  tour  at  a  rate  equal  to 
25  per  centum  of  such  nurse's  basic  hourly 
rate. 

"(4)  A  nurse  performing  service  on  a  holi- 
day designated  by  Federal  statute  or  Execu- 
tive order  shall  receive  such  nurse's  regular 
rate  of  basic  pay,  plus  additional  pay  at  a 
rate  equal  to  such  regular  rate  of  basic  pay, 
for  that  holiday  work,  including  overtime 
work.  Any  service  required  to  be  performed 
by  a  nurse  on  such  a  designated  holiday 
shall  be  deemed  to  be  a  minimum  of  two 
hours  in  duration. 

"(5)  A  nurse  performing  officially  ordered 
or  approved  hours  of  service  in  excess  of 
forty  hours  In  an  administrative  workweek, 
or  in  excess  of  eight  hours  in  a  day.  shall 
receive  overtime  pay  for  each  hour  of  such 
additional  service:  the  overtime  rates  shall 
be  one  and  one-half  times  such  nurse's  basic 
hourly  rate,  not  to  exceed  one  and  one-half 
times  the  basic  hourly  rate  for  the  minimum 
rate  of  Intermediate  grade  of  the  Nurse 
Schedule.  For  the  purposes  of  this  paragraph, 
overtime  must  be  of  at  least  fifteen  minutes 
duration  In  a  day  to  be  creditable  for  over- 
time pay.  Compensatory  time  off  In  lieu  of 
pay  for  service  performed  under  the  provi- 
sions of  this  paragraph  shall  not  be  per- 
mitted. Any  excess  service  performed  under 
this  paragraph  on  a  day  when  service  was 
not  scheduled  for  such  nurse,  or  for  which 
such  nurse  is  required  to  return  to  her  place 
of  employment,  shall  be  deemed  to  be  a 
minimum  of  two  hours  in  duration. 

"(6)  For  the  purpose  of  computing  the  ad- 
ditional compensation  provided  by  para- 
graph (2),  (3),  (4),  or  (5)  of  this  subsection, 
a  nurse's  basic  hourly  rate  shall  be  derived 
by  dividing  such  nurse's  annual  rate  of  basic 
compen.salion  by  two  thousand  and  eighty. 

"(7)  When  a  nurse  is  entitled  to  two  or 
more  forms  of  additional  pay  under  p.ira- 
graph  (2),  (3).  (4),  or  (5)  "for  the  same 
period  of  duty,  the  amounts  of  such  addi- 
tional pay  shall  be  computed  sep.irately  on 
the  basis  of  such  nurse's  basic  hourly  rate 
of  pay.  except  that  no  overtime  pay  as  pro- 
vided in  paragraph  (5)  shall  be  payable  for 
overtime  service  performed  on  a  holiday  des- 
ignated by  Federal  statute  or  Executive 
order  in  addition  to  pay  received  under  para- 
graph   (4)    for  such   service. 

"(8)  A  nurse  who  is  officially  scheduled 
to  be  on  call  outside  such  nurse's  regular 
hours  shall  be  compensated  for  each  hour 
of  such  on-call  duty,  except  for  such  time 
as  such  nurse  may  be  called  back  to  work, 
at  a  r.ite  equal  to  10  per  centum  of  the 
hourly  rate  for  excess  service  as  provided  in 
paragraph  (5)  of  this  subsection. 

"(9)  Any  additional  compensation  paid 
pursuant  to  this  subsection  shall  not  be 
considered  as  basic  compensation  for  the 
purposes  of  subchapter  VI  and  section  5595 
of  subchapter  IX  of  ch.'xpter  55.  chapter  81, 


83,  or  87  of  title  5,  or  other  benefits  based 
on  basic  compensation." 

Sec.  204.  (a)  Section  4108  of  title  38, 
United  States  Code,  Is  amended  to  read  as 

follows: 

"§  4108.  Personnel  administrr.tloii 

"(a)  Notwithstanding  any  law.  Executive 
order,  or  regulation,  the  Aclminlstralcr  shall 
prescribe  by  regulation  the  hours  and  con- 
ditions cf  employment  and  leaves  of  ab- 
sence of  physicians,  dentists,  and  nurses  ap- 
ixiinted  to  the  Department  of  Medicine  and 
Surfrery,  except  that  the  hours  of  emplcy;nent 
in  carrying  out  responsibUiti€s  under  this 
rule  of  any  physician,  dentist  (other  than 
an  intern  or  resident  appointed  pursuant 
to  section  4114  of  this  title),  or  nurse  ap- 
pointed on  a  full-time  basis  who  accepts 
responsibilities  for  carrying  cut  professional 
services  for  remuneration  other  than  those 
assigned  under  this  title,  shall  ccnsii^t  of 
not  less  than  eighty  hours  in  a  biweekly  pay 
period  (as  that  term  is  used  in  section  5504 
of  title  5) ,  and  no  such  person  may — 

"(1)  p..<;sume  responsibility  fcr  the  medical 
care  of  any  patient  other  than  a  patient  ad- 
mitted for  treatment  at  a  Veterans'  Admin- 
Lstration  facility,  except  in  those  cases  where 
the  individual,  upon  lequest  and  with  the 
approval  of  the  Chief  Medical  Director,  as- 
sumes such  responsibilities  to  assist  com- 
munities or  medical  practice  groups  to  meet 
medical  needs  which  wo\ild  not  otherwise  be 
available  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  calendar  days,  which  mav  l:.e 
extended  by  the  Chief  Medical  Director  for 
additional  periods  not  to  exceed  ojie  hundred 
and  eighty  calendar  days  each: 

"(2)  teach  or  provie  consultative  services 
at  ai:y  affiliated  institution  If  such  teaching 
or  consultation  will,  because  of  its  nature 
or  duration,  conflict  with  his  responsibilities 
under  this  title; 

"(3)  accept  payment  under  any  insurance 
or  assistance  program  established  under  sub- 
chapter XVIII.  or  XIX  of  chapter  7  of  title 
42.  or  under  chapter  55  of  title  10  for  profes- 
sional services  rendered  by  him  while  carry- 
ing out  his  responsibilities  under  this  title; 
"(4)  accept  from  any  source,  with  respect 
to  any  travel  performed  by  him  in  the  course 
of  carrying  out  his  responsibilities  under 
this  title,  any  payment  or  per  diem  for  such 
travel,  other  than  as  provided  for  in  section 
4111  of  title  5; 

"(5)  request  or  permit  any  individual  or 
organization  to  pay.  on  his  behalf,  for  in- 
surance iiii-urlng  him  against  malpractice 
claims  arising,  in  the  course  of  carrying  out 
his  re.sponsibiUtles  under  this  title  or  for 
his  dues  or  similar  fees  for  membership  in 
medical  or  dental  societies  cr  related  profes- 
sional associations,  except  where  such  pay- 
ments constitute  a  part  of  hLs  remunera- 
tion for  the  performance  of  professional  re- 
sponsibilities permitted  under  this  section, 
other  than  those  carried  out  under  this  title; 
and 

"(6)  perform.  In  the  cour.se  of  carrying  out 
his  responsibilities  under  this  title,  profes- 
sional .services  for  the  purpose  of  generating 
money  for  any  fund  or  account  which  is 
maintained  by  an  affiliated  institution  for 
the  benefit  of  such  institution,  or  for  his 
personal  benefit,  or  both.  ar,d  in  the  case  of 
any  such  fund  or  account  ettablished  before 
the  effective  date  of  this  subsection — 

"(A)  the  affiliated  inslitiition  shall  su'o- 
mit  semiannually  an  accounting  to  the  Ad- 
ministrator and  to  the  Comptroller  General 
of  the  United  States  with  respect  to  such 
fund  or  account,  and  thereafter  shall  main- 
tain such  fund  or  account  subject  to  full 
public  disclosure  and  audit  by  the  Adminis- 
trator and  the  Comptroller  General  for  a 
period  of  three  years  or  for  such  longer  pe- 
riod as  the  Administrator  shall  prescribe,  and 
"(B)   no  physician,  dentist,  or  nurse  may 
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receive,  after  the  effeciive  date  of  this  suh- 
section.  any  cash  from  amounts  deposited  in 
such  fund  or  account  derived  from  services 
performed  prior  to  the  etfeciive  date  of  this 
auhsection. 

•■(b)  As  used  in  this  section,  the  term 
"atfiUated  institution'  means  any  medical 
school  or  other  institution  of  higher  learn- 
ing wltli  which  the  Administrator  has  a 
contract,  or  agreement  pursuant  to  section 
4112ib)  of  this  title  for  llie  trainir.g  or  edu- 
cation of   health   manpower. 

"(C)  As  used  in  tliis  section,  tlie  term  're- 
miuieration'  means  the  receipt  of  any  amount 
of  monetary  benefit  from  any  non-Veterans" 
.Adnunistralion  source  in  payment  for  carry- 
ing out  any  professional  reponsihilitles." 

(b)    The  table  of  .-.ecflons  at  the  beginning 
of   chapter  73  of  sucli   tiile   is  amended   by 
striking  out 
"4108.  Administration." 
and  inserting  In  lieu  thereof 
■4108.  Personnel   administration.'. 

Sec.  '205.  (a)  Section  410y  of  title  38.  United 
Slates  Code,  is  amended  by  striking  out  "the 
Civil  Service  Retirement  Act"  and  in.serting 
ill  lieu  thereof  "cliapter  8.5  of  title  5 '. 

(b)  Subsection  (hi  oi  .section  4112  of  such 
li'.le  38.  IS  amended  by  striking  out  "service 
persoiiner'  In  the  first  sentence  immediately 
after  "health"  and  by  iiis-riing  in  lieu  there- 
of "manpower". 

SEC.  206.  Section  41  14  of  title  38.  United 
ai.i'es   Code   is   amended   as   follows; 

1 1 )  by  striking  out  the  word.s  "ninety  days" 
in  the  last  sentence  of  paragraph  (3i  (A)  of 
subsection  (a)  and  insertiui;  in  lieu  liiereof 
"one  year": 

(2»  by  inserting  "(1)"  Immediately  after 
"(b)"  at  the  beglniiiiig  of  sub.seclion  lb)  of 
.su-'li  secLion  and  by  adcting  at  the  end  of  such 
subsection  the  following;  new  paragraphs: 

•i2)  For  the  purposes  of  this  title,  the 
term  intern'  shall  include  an  internship  or 
the  equivalency  thereof.  a,s  determined  in 
accnrdance  with  regulations  which  ihe  Ad- 
iiiliustrator  shall  prescribe. 

■(3)  In  order  to  carry  out  more  efliclently 
the  provisions  of  parayrupli  il)  of  this  sub- 
section, the  Administiator  may  contract  with 
one  or  more  hospitals,  medical  schools,  or 
medical  Installations  having  hospital  faclliti- 
ties  and  participating  with  the  Veteran'  Ad- 
ministration lu  the  training  of  Interns  or 
residents  to  provide  for  the  central  adminis- 
tration of  stipend  payments,  provision  of 
fringe  benefits,  and  maintenance  of  records 
lor  such  interns  and  residents  by  the  desig- 
nation of  one  such  institution  to  serve  as 
a  central  administrative  agency  for  this  pur- 
pose. The  Administrator  may  pay  to  such 
designated  agency,  without  regard  to  any 
other  law  or  regulation  governing  the  ex- 
penditure of  Government  moneys  either  in 
advance  or  in  arrears,  an  amount  to  cover 
the  cost  for  the  period  such  Intern  or  resi- 
dent serves  in  a  Veterans'  Administration 
hospital  of  (A)  stipends  fi.ved  by  the  Ad- 
ministrator pursuant  to  paragraph  ( 1 )  of 
this  subsection,  (Bi  hospitalization,  medical 
care,  and  life  Uisurance.  and  any  other  em- 
ployee benefits  as  are  agreed  upon  by  the 
participating  institutions  for  the  period  that 
such  intern  or  resident  .serve.s  In  a  Veterans' 
•Administration  hospital,  (Cj  ta.x  on  employ- 
ers pursuant  to  chapter  21  of  the  Internal 
Revenue  Code  of  1954,  where  applicable,  and 
in  addition.  (D)  an  amount  to  cover  a  pro 
rata  share  of  the  cost  of  expense  of  sucli  cen- 
tral administrative  agency.  Any  amounts  paid 
by  the  Administrator  to  such  central  ad- 
ministrative agency  to  cover  the  cost  of  hos- 
pitalization, medical  care,  or  life  insurance 
or  other  employee  benefits  shall  be  in  lieu 
of  any  benefits  of  like  nature  to  which  such 
intern  or  resident  may  be  entitled  under  the 
provisions  of  title  5,  and  the  acceptance  of 
stipends  and  employee  benefits  from  the 
designated  central  adininistratlve  agency 
shall  constitute  a  waiver  by  the  recipient  of 


any  claim  he  might  have  to  any  payment 
of  stipends  or  employee  benefits  to  which 
he  may  be  entitled  under  this  title  of  title 
5.  Notwithstanding  the  foregoing,  any  period 
of  service  of  any  such  intern  or  resident  in 
a  Veterans'  Administration  hospital  shall  be 
deemed  creditable  service  for  the  purposes 
of  section  8332  of  title  5.  The  agreement  may 
further  provide  that  the  designated  central 
adniinistrative  agency  shall  make  all  appro- 
priate deductions  from  the  stipend  of  each 
intern  and  resident  for  local.  State,  and 
Federal  ta.xes.  maintain  all  records  pertinent 
thereto  and  make  proper  deposits  thereof. 
and  shall  maintain  all  records  pertinent  to 
the  leave  accrued  by  such  intern  and  resident 
for  the  period  during  which  he  serves  in  a 
participating  hospital,  including  a  Veterans' 
Administration  hospital.  Such  leave  may  be 
pooled,  and  the  Intent  or  resident  may  be 
afforded  leave  by  the  hospital  in  which  he 
is  serving  at  the  time  tlie  leave  Is  to  be  used 
to  the  extent  of  his  total  accumulated  leave, 
whether  or  not  earned  at  the  hospital  In 
which  he  Ls  serving  at  the  time  the  leave 
Is  to  be  afforded.":  and 

(3»  by  adding  at  ihe  end  thereof  the  fol- 
lowing new  sub.section: 

"(ci  The  program  of  training  prescribed 
by  tlie  Administrator  in  order  to  qualify  a 
person  for  the  position  of  full-time  physi- 
cians' assistaiit  or  dentists'  assistant  shall  be 
considered  a  full-time  instittitional  program 
for  purposes  of  chapter  34  of  this  title.  The 
Administrator  may  coiisider  training  for  such 
a  position  to  be  on  a  less  than  full-time  basis 
for  purposes  of  such  chapter  when  the  com- 
bined classroom  (and  other  formal  instruc- 
tion) portion  of  the  program  and  the  on-the- 
job  trplniiig  portion  of  the  program  total 
less  than  30  hours  per  week." 

Sec.  207.  Section  4116  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  amending  su'.j.sectlon  (a)  to  read  as 
follows : 

"(a I  The  remedy— 

"( 1 »  against  the  United  States  provided  by 
sections  1346(b)  and  2672  of  title  28,  or 

"(2)  ihrougli  proceedings  for  compensa- 
tion or  otiier  beiielits  from  tlie  United  States 
as  provided  by  any  other  law.  where  the  avail- 
ability of  such  benefits  precludes  a  remedy 
under  section  1346(b)  or  2672  of  title  28. 
for  damages  for  personal  Injury.  Including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  physician,  dentist,  nurse, 
physicians'  a.s.sistant,  denti.sts'  assistant, 
pharmacist,  or  paramedical  (for  example, 
medical  and  dental  technicians,  nursing  as- 
sistants, and  therapists)  or  other  supporting 
personnel  in  furnishing  medical  care  or 
treatment  while  in  the  exercise  of  his  duties 
In  or  for  tlie  Department  of  Medicine  and 
Surgery  shall  hereafter  be  exclusive  of  any 
other  civil  action  or  proceeding  by  reason  of 
the  same  subject  matter  against  such  physi- 
cian, dentist,  nurse,  physicians'  assistant, 
dentists'  assistant,  pharmacist,  or  paramedi- 
cal or  other  supporting  personnel  (or  his 
estate)  whose  act  or  omission  gave  rise  to 
such  claim."; 

(2)  by  striking  out  the  last  sentence  In 
stibsection  (c)  and  inserting  in  lieu  there- 
of the  following;  "After  removal  the  United 
States  shall  have  available  all  defenses  to 
which  it  would  have  been  entitled  if  the  ac- 
tion had  originally  Ijeen  commenced  against 
the  United  Slates.  Should  a  United  States 
district  court  determine  on  a  hearing  on  a 
motion  to  remand  held  before  a  trial  on  the 
merits  that  the  employee  whose  act  or  omis- 
sion gave  rise  to  the  suit  was  not  acting 
within  the  scope  of  his  oflice  or  employment, 
the  case  shall  be  remanded  to  the  Stale 
court":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  Administrator  may.  to  the  extent 
he  deems  appropriate,  hold  harmless  or  pro- 
vide liability  insurance  for  any  person  to 
whom  the  Inimiiniiy  pro\isions  of  this  sec- 


tion apply  (as  described  in  subsection  (a)  of 
this  section),  for  damage  for  personal  in- 
jury or  death,  or  for  property  damage,  negli- 
gently caused  by  such  person  while  furnish- 
ing medical  care  or  treatment  (including 
the  conduct  of  clinical  studies  or  investiga- 
tions) hi  the  exercise  of  his  duties  in  or  for 
the  Department  of  Medicine  and  Surgery,  if 
such  person  is  assigned  to  a  foreign  country, 
detailed  to  a  State  or  political  division  there- 
of, or  is  acting  under  any  other  circum- 
stances which  would  preclude  the  remedies 
of  an  injured  third  person  against  the 
United  States,  provided  bv  sections  1346(b) 
and  2672  of  title  28,  for  siich  damage  or  in- 
jury." 

Sec.  208.  Section  4117  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 

"The  Administrator  may  enter  into  con- 
tracts with  medical  schools,  clinics,  and  any 
other  group  or  individual  capable  of  furnish- 
ing such  services  to  provide  scarce  medical 
specialist  ser\  ices  at  Veterans'  Administra- 
tion facilities  (including,  but  not  limited  to. 
services  of  physicians,  denti.sts,  nurses,  phy- 
sicians' assistants,  dentists'  assistant,  tech- 
nician, and  other  medical  support  person- 
nel) ." 

TITLE  III— AMENDMENTS  TO  CHAPTER  81 
OF  TITLE  38,  UNITED  STATES  CODE- 
ACQUISITION  AND  OPERATION  OR  HOS- 
PITAL AND  DOMICILIARY  FACILITIES; 
PROCUREMENT  AND  SUPPLY 
Sec.    301.    (a)    Subsection    (a)    of    section 

5001    of    title    38.    United    States    Code,    is 

amended  by — 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
a  comma  and  the  following:  "but  in  no 
event  shall  the  AdmlnUtrator  provide  for 
less  than  an  average  of  98.500  operating  beds 
in  Veterans'  Administration  hospitals  or  an 
average  dally  patient  census  in  such  beds  of 
less  than  85.500  in  any  fi.scal  year,  nor  main- 
tain such  a  census  of  "less  than  82.000  in  any 
such  fiscal  year":  and 

(2)  striking  out  in  the  first  sentence  of 
paragraph  (3)  "is  authorized  to"  and  in- 
serting m  lieti  thereof  "shall",  and  by 
striking  out  "four  thousnnd  beds"  and  in- 
serting in  lieu  thereof  "eight  thousand  beds 
in  the  fiscal  year  ending  June  30,  1974,  and 
in  each  fiscal  year  thereafter". 

(b)  Subsection  (b)  of  section  5001  of  such 
title  is  amended  to  read  as  follows: 

"(b)  Hospitals.  domicUiarles,  and  other 
medical  facilities  provided  by  the  Admin- 
istrator (including  nursing  liome  facilities 
for  which  the  Administrator  contracts  under 
section  6'20  of  this  title)  shall  be  of  fire, 
earthquake,  and  other  natural  disaster  resi.st- 
ant  con.struction  in  accordance  with  stand- 
ards which  the  Administrator  shall  pre- 
scribe on  a  State  or  regional  basis  after  sur- 
veying appropriate  State  and  local  laws, 
ordinances,  and  building  codes  and  climatic 
and  seismic  conditions  pertinent  to  each  such 
facility.  When  an  existing  plant  is  purcha.sed. 
it  shall  be  remodeled  to  comply  with  the  re- 
ciuirements  stated  in  ihe  first  sentence  of 
this  subsection.  In  order  to  carry  out  this 
suljsection.  the  Administrator  shall  appoint 
an  Advisory  Committee  on  Structural  Safety 
of  Veterans'  Administration  Facilities,  on 
which  shall  serve  at  least  one  architect  and 
one  structural  engineer  expert  in  fire,  earth- 
quake, and  other  natural  disaster  resistance 
who  shall  not  be  employees  of  the  Federal 
Government,  to  advise  him  on  all  matters  of 
structural  safety  In  tl.e  construction  and  re- 
modeling of  Veterans'  Admhiistration  facil- 
ities in  accordance  with  the  requirement  of 
this  sub.section.  and  which  shall  approve  reg- 
ulations prescribed  thereunder.  The  Associate 
Deputy  Administrator,  the  Chief  Medical  Di- 
rector, or  his  designee,  and  the  Veterans' 
Administration  official  charged  with  the  re- 
sponsibility for  constructioit  shall  be  ex  olTlco 
members  of  such  committee." 

(C)    Section  5001   of  such  title  is  further 
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amended  by  adding  the  following  new  sub- 
section: 

"(g)  The  Administrator  may  make  contri- 
butions to  local  authorities  toward,  or  for, 
the  construction  of  traffic  controls,  road  Im- 
provements, or  other  devices  adjacent  to 
Veterans'  /administration  medical  facilities 
when  deemed  necessary  for  safe  ingress  or 
egress." 

Sec.  302.  Chapter  81  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  adding  at  the  end  of  sbchapter  I 
the  following  new  section: 

"S  5007.  Partial  relinquishment  of  legislative 
Jurisdiction 
"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the  State 
in  which  any  lands  or  interests  therein  un- 
der his  supervision  or  control  are  situated, 
such  measure  of  legislative  jurisdiction  over 
such  lands  or  Interests  as  is  necessary  to  es- 
tablish concurrent  jurisdiction  between  the 
Federal  Government  and  the  State  con- 
cerned. Such  partial  relinquishment  of  leg- 
islative jurisdiction  shall  be  initiated  by  fil- 
ing a  notice  thereof  with  the  Governor  of  the 
State  concerned,  or  in  such  other  manner 
as  may  be  prescribed  by  the  laws  of  such 
State,  and  shall  take  effect  upon  acceptance 
by  such  State."; 

(2)  by  Inserting  immediately  after  the  first 
sentence  in  subsection  (a)  of  section  5012 
thereof  the  following:  "Any  lease  made  pur- 
suant to  this  subsection  to  any  public  or 
nonprofit  organization  may  be  made  without 
regard  to  the  provisions  of  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5).  Notwith- 
standing section  321  of  the  Act  entitled  An 
Act  making  appropriations  for  the  legisla- 
tive branch  of  the  Government  for  the  fiscal 
year  ending  June  30.  1933,  and  for  other  pur- 
poses', approved  June  30,  1932  (40  U.S.C. 
303b),  or  any  other  provision  of  law,  a  lease 
made  pursuant  to  this  subsection  to  any  pub- 
lic or  nonprofit  organization  may  provide  for 
the  maintenance,  protection,  or  restoration, 
by  the  lessee,  of  the  property  leased,  as  a  part 
or  all  of  the  consideration  for  the  lease.  Prior 
to  the  execution  of  any  such  lease,  the  Ad- 
ministrator shall  give  appropriate  public 
notice  of  his  Intention  to  do  so  In  the  news- 
paper of  the  community  in  which  the  lands 
or  buUdings  to  be  leased  are  located.";  and 

(3)  by  Inserting  in  the  table  of  sections  at 
the  beginning  of  such  chapter. 

"5007.  Partial  relinquishment  of  legislative 

jurisdiction." 
Immediately  after 

"5006.  Property  formerly  owned  by  the  Na- 
tional Home  for  Disabled  Volunteer 
Soldiers.". 
Sec.  303.    (a)    Section  5053(a)    of  title  38. 
United  States  Code,  Is  amended  by  striking 
out  "or  medical  schools"  at  the  beginning  of 
the  material  contained  in  parentheses,  and 
by    Inserting    immediately    after    the    close 
parenthesis  the  words  "or  medical  schools  or 
clinics". 

TITLE  IV— MISCELLANEOUS  AMEND- 
MENTS TO  TITLE  38,  UNITED  STATES 
CODE 

Sec.  401.  Section  230(b)  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "July 
3.  1974"  and  inserting  in  lieu  thereof  "June 
30.  1978'. 

Sec.  402.  (a)  Section  234  of  title  38,  United 
States  Code.  Is  amended  by  Inserting  Im- 
mediately after  the  words  "telephones  for" 
the  following:  'nonmedical  directors  of 
centers,  hospitals.  independent  clinics, 
domiciliarles.  and". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  is  amended  by  strik- 
ing out 

"234.  Telephone  service  for  medical  officers." 
and  inserting  in  lieu  thereof 
"234.  Telephone  service  for  medical  officers 
and  facility  directors.". 

(c)  The  catchllne  at  the  beginning  of  sec- 
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tion  234  of  such  title  is  amended  by  insertin,? 
immediately  after  the  word  "officers"  the 
words  "and  facility  directors". 

Sec.  403.  (a)  Section  641  of  title  38.  United 
States  Code,  is  amended  bv — 

(1)  striking  out  In  clause  (1)  "$3.50"  and 
inserting  in  lieu  thereof  "$4.50"; 

(2)  strikhig  out  in  clause  (2)  "$5"  and 
inserting  in  lieu  thereof  "56"; 

(2)  striking  out  in  clause  (2)  "$5"  and 
in.serting  in  lieu  thereof   "$10";  and 

(4)  inserting  immediately  after  the  words 
"veteran  of  any  war  "  the  following:  "or  of 
service  after  January  31,  1955"'. 

(b)  Section  C44(b)  of  such  title  is  amended 
by  striking  out  "50  per  centum""  and  inserting 
in  lieu  thereof  "65  per  centum". 

(c)  Subsections  (a)(1),  (b)(2),  and  (d) 
of  .section  5035  of  such  title  are  amended  by 
striking  out  "50  per  centum"  wherever  it 
appears  therein  and  Inserting  in  lieu  thereof 
'  65  per  centum." 

(d)  Section  5036  of  such  title  Is  amended 
by  striking  out  "50  per  centum'"  and  inserting 
in  Hen  thereof  "es  per  centum". 

TITLE  V— EFFECTIVE  DATES 
Sec.  501.  The  provisions  of  this  Act  shall 
become  effective  the  first  day  of  the  first 
calendar  month  following  the  date  of  enact- 
ment, except  that  sections  106  and  107  shall 
be  effective  on  January  1,  1971,  and  section 
203  shall  become  effective  beginning  the  first 
pay  peri(3d  following  thirty  day  after  the  date 
of  enactment  of  this  Act. 

amendment  offered  by   MR.   DORN 

Mr.   DORN.   Mr.   Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorn;  Strike 
out  all  after  the  enacting  clause  of  S.  59  and 
insert  In  lieu  thereof  the  provisions  of  H.R. 
9048,  as  passed. 

The  amenciment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  9048)  was 
laid  on  the  table. 


FEDERAL    RAILROAD    SAFETY    AU- 
THORIZATION ACT  OF  1973 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
IS.  2120)  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  and  other  related  acts 
to  authorize  additional  appropriations, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  2120 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Railroad 
Safety  Authorization  Act  of   1973". 

Sec.  2.  Section  212  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  441)  is  amended 
to  read  as  follows : 

"Sec.  212.  Authorization  for  appropriations. 

"There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  title  not 
to  exceed  $19,440,000  for  the  fiscal  vear  ending 
June  30.  1974.". 

Sec.  3.  Section  303  of  the  Hazardous  Mate- 
rials Transportation  Control  Act  of  1970  (49 
U.S.C.  1762)  is  amended  to  read  as  follows: 
"Sec.  303.  Authorization  for  appropriations. 

There  Is  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  title  not  to 
exceed  $1,200,000  for  the  fiscal  year  ending 
June  30.  1974."'. 

Sec.  4.  The  Secretary  of  Transportation 
shall,  within  ninety  days  after  the  date  of 
enactment  of  this  Act,  submit  a  report  to 


the  Congress  which  contains  a  complete 
evaluation  of  all  programs  conducted  under 
the  Hazardous  Materials  Transportation  Con- 
trol Act  of  1970,  and  on  proposed  revised 
handlinp  procedures  and  feasbilitv  of  alter- 
native rot  ting  in  order  to  avoid  population 
centers. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  HARVEY.  Mr.  Speaker,  I  demand 
a  .=:ccond. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordeied. 

There  wa.s  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  vield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  this  legislation  is  simp'.v 
a  1-year  extension  of  the  authorization 
for  appropriations  for  programs  within 
the  Federal  Railroad  Safety  Act  of  1970 
and  the  Hazardous  Materials  Control  Act 
of  1970. 

Tlie  authorization  for  both  propiams 
terminated  on  June  30  of  this  year.  The 
Department  of  Tran.';portation  waited 
until  June  6th,  to  request  an  extension  of 
these  programs.  They  sent  their  request 
up  here  accompanied  with  proposals  for 
extensive  changes  in  the  1970  act. 

Our  Subcommittee  on  Transixirtaticn 
has  been  deeply  involved  in  considering 
Am.trak  legislation  and  the  Northeast 
rail  crisis.  Our  ftill  committee  consid- 
ered this  bill  on  June  20  and  passed  it 
by  voice  vote  with  one  amendment. 

This  amendment  would  require  the 
Secretary  of  Transportation  to  report 
within  90  days  on  programs  underway 
in  the  Hazardous  Materials  Control  Act. 
Our  subcommittee  hopes  to  have  hear- 
ings on  these  programs  later  in  lliis 
session. 

The  administration  asked  for  an 
open-ended  authorization — but  budg- 
eted $13.7  million  for  the  programs  in 
this  act.  Under  the  original  act.  the  pro- 
grams imder  the  Federal  Railroad  Safetv 
Act  have  received  $21  million  a  year  since 
1970.  and  $1  million  a  year  for  hazardous 
materials  control. 

The  Senate  bill  contains  an  authoriza- 
tion of  $19,440,000  for  Federal  railroad 
safety.  This  is  the  $13,750,000  the  ad- 
ministration had  budgeted,  plus  $5.- 
690.000  we  have  added  to  include  the.se 
items : 

For  matching  grants  $1,500,000  for 
States  who  will  supply  inspectors  under 
this  program:  $100,000  for  an  experimen- 
tal inspection  of  freight  cars:  $2  million 
for  track  inspection  equipment:  and  $2  - 
090,000  for  95  additional  inspectors. 

We  have  given  the  hazardous  ma- 
terials control  program  $200,000  more 
than  the  $1  million  annual  authorization 
they  received  in  the  past  because  we  feel 
they  need  at  least  15  new  employees  for 
investigations  and  scientific  work. 

The  total  authorization  in  tlijs  bill 
for  both  programs  is  $20.640.000 — or 
$1,360,000  less  than  last  year. 

Let  me  stress  to  my  colleagues  that 
1.935  persons  died  in  railroad-related  ac- 
cidents last  year.  We  must  accelerate  our 
safety  efforts.  Last  year,  we  had  7.371 
train  accidents,  costing  more  than  $100 
million  in  property  damage.  And  more 
than  18.273  were  injured  in  railroad- 
related  accidents,  two-thirds  of  whom 
were  railroad  employees. 

Let  me  say  also  that  our  committee  is 
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not  satisfied  with  the  progress  that  has 
been  made  since  Congress  passed  the 
Federal  Raih-oad  Safety  Act  of  1970.  The 
Federal  Railroad  Administration  has 
pioinulgated  only  one  safety  standard 
under  this  act. 

We  need  more  personnel  in  the  Office 
of  Railroad  Safety,  and  we  have  told  the 
department  that  we  expect  them  to  use 
the  funds  available  in  this  bill  to  have 
additional  personnel.  A  good  example  of 
the  current  situation  is  that  the  Federal 
Railroad  Administration  has  only  six 
inspectors  for  hazardous  materials — 
despite  a  large  increase  over  the  past  3 
years  in  the  transportation  of  hazardous 
materials.  It  has  no  inspectors  for  bridges 
and  tunnels,  and  last  year,  four  train 
derailments  were  directly  attributable  to 
defects  in  bridges  and  timnels — some 
more  than  75  years  old. 

I  urge  adoption  of  this  legislation,  and 
I  assure  my  colleagues  that  our  commit- 
tee plans  to  look  very  closely  at  the  ad- 
ministration's proposals  for  changes  in 
the  existing  law. 

Mr.  HARVEY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  3  years  ago  Congress 
placed  the  responsibility  for  determining 

What  was  required  to  improve  railway 

safety    and    authority    to    enforce    those 

requirements  with  the  Federal  Railway 
Administration.  Congress  also  save  au- 
thority to  look  into  the  problems  con- 
nected with  the  transportation  of  haz- 
ardous materials  to  that  same  ofiRce. 
The  autliorizations  for  appropriations 
were  set  at  $21  million  per  year  for 
a  3-year  period.  Those  authorizations  are 
now  expiring,  or  rather  have  expired  as 
of  the  first  of  July. 

The  bill  sent  to  Congress  by  the  ad- 
ministration did  not  reach  here  until  well 
into  Jime.  It  asked  for  open-end  authori- 
zation. It  also  recommended  amendments 
of  various  kinds  to  safety  acts  now  in  ef- 
fect and  the  repeal  of  certain  acts  con- 
sidered to  be  obsolete  by  those  adminis- 
tering the  program.  Undoubtedly  some 
of  these  changes  are  justified  but  they 
must  be  looked  into  and  not  run  through 
the  mill  on  faith  alone.  In  view  of  the 
fact  that  the  committee  is  extremely  busy 
witli  the  pressing  problems  of  the  north- 
east railroads  and  Amtrak,  there  was 
no  possibility  that  this  legislation  could 
receive  proper  attention  for  some  time. 
Because  of  tliis  the  committee  brings  to 
the  House  H.R.  8813  which  extends  the 
authorization  for  the  piogram  for  1  fiscal 
year  at  the  same  level  as  present  authori- 
zations. 

Some  progress  has  been  made  in  the 
first  3  years  of  the  program.  Track  stand- 
ards are  in  effect.  Proposed  standards  for 
rolling  stock  are  being  considered.  Em- 
ployee qualification  rules  are  also  in  the 
works.  At  the  same  time  railroad  safety 
could  be  described  as  unsatisfactory. 

The  same  might  be  said  for  the  trans- 
portation of  hazardous  materials.  Efforts 
are  being  made  to  minimize  the  dangers, 
but  several  explosions  and  fires  in  the 
last  3  years  show  clearly  that  more  needs 
to  be  done.  Because  of  this  the  bill  does 
contain  one  substantive  provision.  It  re- 
quires a  report  within  90  days  of  all  pro- 
po-sals  submitted  to  DOT  for  revising 
handling  procedures  for  hazardous  mate- 


rials. It  also  requires  a  report  on  the 
possibilities  of  routing  hazardous  mate- 
rials to  avoid  population  centers. 

It  is  the  intention  of  the  committee  to 
look  into  these  safety  programs  very  fully 
later  on  when,  hopefully,  the  diflBcult 
problems  of  the  northeast  railroads  n- 
nances  have  been  solved. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HARVEY.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  How  much  of  this  $1  mil- 
lion would  be  devoted  or  dedicated  to 
the  committee  for  the  purpose  of  which 
the  gentleman  speaks? 

Mr.  HARVEY.  I  do  not  believe  there  Ls 
any  dedicated  to  our  committee  itself; 
I  will  say  to  my  friend,  the  gentleman 
from  Iowa,  that  I  express  it  that  way 
because  our  committee  has  the  oversight 
function  of  the  Federal  Railway  Admin- 
istration, and  we  felt  we  would  like  to 
before  extending  that  authorization,  call 
that  Administration  up  and  go  into  it 
at  greater  length,  go  into  some  of  these 
explosions  that  have  taken  place.  I  am 
satisfied  that  they  have  been  doing  their 
best,  and  they  have  promulgated  some 
regulations    in    that    regard.    We    would 

like  to  be  even  closer  to  them  in  that 

respect. 

Mr.  GROSS.  Let  its  take  the  Railway 
Safety  Act — I  believe  that  is  the  way  it 
is  set  forth — how  much  has  been  ex- 
pended on  that  subject  prior  to  this  au- 
thorization? 

Mr.  HARVEY.  They  have  had  an  au- 
thorization of  S21  million  a  year  for  the 
last  3  years.  That  would  be  $63  million. 

Mr.  GROSS.  Sixty-three  million  dol- 
lars? 

Mr.  HARVEY.  Yes.  I  cannot  tell  the 
gentleman  from  Iowa  how  much  has  been 
appropriated  by  the  Committee  on  Ap- 
propriations, but  I  would  guess  it  would 
be  nearly  that  full  amount. 

Mr.  GROSS.  This  year  it  is  again  $21 
million? 

Mr.  HARVEY.  The  railway  safety  pro- 
gram this  year  is  $19.4  million. 

Mr.  GROSS.  Nineteen  point  four  mil- 
lion dollars? 

Mr.  HARVEY.  That  is  correct. 

Mr.  GROSS.  How  much  has  been  ex- 
pended on  the  Railway  Hazardous  Mate- 
rials Transportation  Act,  or  whatever  Its 
specific  title,  prior  to  this  time? 

Mr.  HARVEY.  It  is  my  imderstanding 
and  the  chairman  of  the  full  committee, 
the  gentleman  from  West  Virginia  fMr. 
Staggers  •  can  con-ect  me  if  I  am  wrong, 
that  $21  million  per  year  was  authorized 
for  Federal  railroad  safety  and  $1  mil- 
lion per  year  for  hazardous  materials. 
This  year  there  is  $1.2  million  authorized 
for  the  hazardous  materials  transporta- 
tion program.  So  that  the  total  this  year 
would  be  $20.6  million,  which  is  still  $1.4 
million  less  than  the  $22  million  total 
authorization  for  both  programs  over  the 
last  3  years. 

Mr.  GROSS.  So  despite  the  5-year 
expenditure  on  this  subject,  we  are  still 
appropriating  at  the  rate  of  $20  million 
on  these  two  studies,  which  are  related 
.studies.  I  am  sure. 

Mr.  HARVEY.  I  will  say  to  my  friend, 
the  gentleman  from  Iowa,  that  this  was 
a  3-year  program.  It  is  true  that  despite 


the  3 -year  program  we  are  still  continu- 
ing with  it  for  the  fourth  year.  But  I 
would  say  to  my  friend,  the  gentleman 
from  Iowa,  that  this  Is  a  vei-y  compli- 
cated subject.  If  anyone  does  not  believe 
it,  he  need  only  sit  in  on  some  of  the 
hearings. 

Mr.  GROSS.  I  hesitate  to  ask  the  gen- 
tleman as  to  what  is  complicated  about 
it.  I  just  do  not  know.  What  is  compli- 
cated about  a  study  of  this  kind? 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  say  to  the 
gentleman  from  Iowa  that  this  is  an  en- 
forcement of  the  laws  that  are  on  the 
books.  I  will  say  to  my  distinguished 
friend,  the  gentleman  from  Iowa  iMr. 
Gross)  that  there  are  rules  to  be  en- 
forced, and  in  the  $1  million  for  the 
transportation  of  hazardous  materials 
there  are  inspectors,  they  have  men  who 
are  traveling  around,  men  who  are  put- 
ting some  or  all  of  these  things  into 
effect  riglit  now.  We  are  requesting  that 
we  not  transfer  these  hazardous  mate- 
rials through  heavily  populated  areas, 
and  there  are,  of  course,  a  good  many 
of  these  areas.  I  am  sure  the  gentleman 
from  Iowa  knows  that  we  did  have  a  very 
severe  explosion  in  California  in  which 

a  considerable  number  ol  people  were 

injured.  We  think  that  this  rule  should 

be  enforced,  not  only  for  that  city,  but 
for  many  other  cities.  We  have  had  com- 
plaints from  Alabama  and  many  other 
States. 

Mr.  GROSS.  Mr.  Speaker,  if  tlie  gen- 
tleman win  yield  further  so  that  I  may 
ask  a  question  of  the  Chairman,  is  it 
not  obvious  that  hazardous  materials, 
whatsoever  they  may  be,  should  not  be 
.•shipped  through  cities  where  there  is 
any  other  route? 

Mr.  STAGGERS.  We  do  not  say  there 
is  anything  mysterious  or  complicated 
about  it.  In  fact,  that  is  what  they  should 
be  doing  now.  That  is  part  of  their  job. 
What  we  are  saying  is  that  they  need 
more  inspectors  and  they  need  more  men 
to  enforce  the  laws  that  we  already  have 
on  the  books. 

Mr.  GROSS.  Do  we  not  have  a  Justice 
Department  to  enforce  the  laws? 

Mr.  STAGGERS.  The  Justice  Depart- 
ment I  do  not  believe  has  had  very  much 
experti.se  in  railroading.  These  are  men 
who  have  had  the  expertise  and  who 
have  spent  their  lifetime  in  tliis  kind  of 
work. 

Mr.  GROSS.  After  the  expenditure  of 
some  $60  million  and  3  year.s — I  may 
have  misspoken  myself  when  I  said  5 
.vears — there  ought  to  be  now  some  peo- 
ple trained  and  this  bill  cut  down.  Ob- 
viously it  ought  not  to  cost  $60-some 
million  for  employees  to  administer  the 
law.  We  are  going  to  have  to  cut  expenses 
in  this  Government,  and  on  the  basis  of 
this  bill,  this  seems  to  be  unrealistic  from 
the  standpoint  of  total  expenditures. 

Mr.  STAGGERS.  I  think  the  gentle- 
man just  does  not  quite  understand  the 
bill,  because  this  is  Federal  railroad 
safety,  and  certainly  something  that  has 
been  carried  for  a  long  time.  It  is  like 
State  policemen  on  the  highway  enforc- 
ing the  laws  that  these  States  have,  like 
the  Federal  Government.  Certainly  there 
is  an  agency,  set  up  in  1970.  for  this 
purpose. 


My  17,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


24221 


Mr.  GROSS.  I  really  do  not  see  any 
all-embracing  correlation  between  high- 
way safety  and  railroad  safety,  but  per- 
haps there  is. 

Mr.  MILLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARVEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER.  As  I  understand,  for  each 
of  3  years  $21  million  has  been  spent, 
some  $63  million  in  total,  and  also  as  I 
see  by  the  bill,  the  gentleman  is  indicat- 
ing that  there  would  be  a  complete  eval- 
uation of  all  programs  conducted  under 
the  Hazardous  Materials  Transportation 
Control  Act.  Could  the  gentleman  tell  us 
what  has  been  accomplished  for  that  $63 
million? 

Mr.  HARVEY.  I  can  say  this  to  the 
gentleman,  that  the  RaUroad  Safety  Ad- 
ministration is  an  office,  not  a  study,  in 
the  first  place.  It  is  an  office  charged  with 
the  administration  of  certain  standards. 
I  can  say  to  the  gentleman  that  one 
standard  that  I  know  that  has  been  pro- 
mulgated is  the  track  standard,  and  this 
is  being  enforced  at  the  present  time.  I 
know  that  they  are  also  in  the  process  of 
promulgating  standards  to  go  further 
with  regard  to  the  shipment  of  hazardous 

materials.  I  do  not  know  the  exact  num- 
ber of  personnel  involved,  but  I  do  know 

that  there  are  as  many  as  48  persons  in- 
volved in  the  Office  of  Hazardous  Mate- 
rials, as  I  read  in  the  appendix  here  in 
the  report  itself. 

Mr.  MILLER.  Do  we  have  any  record 
that  would  indicate  that  we  have  had  less 
accidents  with  hazardous  materials? 

Mr.  HARVEY.  I  do  not  have  any  such 
record,  no. 

Mr.  MILLER.  That  seems  to  be  the  end 
result  of  the  legislation? 

Mr.  HARVEY.  I  would  say  to  the  gen- 
tleman that  I  do  not  think  that  in  a  3- 
year  period  of  time  we  are  going  to  end 
railroad  accidents  by  authorizing  $63 
million  or  $633  mniion.  We  are  talking 
about  the  transportation  of  very  danger- 
ous substances.  Just  look  at  the  explosion 
that  took  place  recently  out  in  Califor- 
nia. They  stiU  do  not  know  the  cause  of 
that  explosion. 

Mr.  MILLER.  That  is  the  point  of  my 
question.  I  know  that  we  would  not  be 
able  to  stop  all  of  the  accidents,  but  by 
the  same  token  I  am  just  looking  for 
some  reduction  in  accidents  due  to  the 
expenditure  that  has  been  made  over 
the  past  3  years  of  some  $63  miHion. 

Mr.  HARVEY.  I  will  say  that  I  should 
like  to  think  that  is  going  to  happen 
eventually,  but  I  can  remember  back  20 
years  ago  when  I  served  as  Secretary 
of  a  highway  safety  council.  All  I  know 
is  that  we  were  striving  at  that  time  to 
cut  automobile  deaths  on  the  highways 
and  in  the  factories.  If  we  look  at  the 
statistics  today,  they  have  gone  up  dur- 
ing that  period  of  time,  despite  the  mil- 
lions and  millions  of  dollars  that  have 
been  spent.  Accidents  just  do  not  hap- 
pen; they  are  caused,  and  we  keep  work- 
ing to  try  to  eliminate  them.  I  doubt 
that  we  are  going  to  eliminate  these  com- 
pletely. Thus  far  we  have  not  been  shown 
that  this  office  is  not  doing  its  job.  We 
need  this  much  to  continue  it. 

Our  committee,  as  soon  as  we  get  in 
the  next  few  months  the  Northeast  rail- 


road situation  resolved,  is  going  to  go 
into  hearings  on  this  subject. 

Mr.  MILLER.  I  thank  the  gentleman. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARVEY.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  as  far  as 
the  Northeast  railroads,  what  is  the  posi- 
tion on  them  in  the  committee? 

Mr.  HARVEY.  I  do  not  believe  we  have 
had  hearings  on  them  as  far  as  this 
extension. 

Mr.  SYMMS.  It  was  pointed  out  the 
railroads  had  an  interest  in  the  safety 
of  the  railroads. 

Mr.  HARVEY.  I  do  not  think  there  is 
any  question  but  what  tlie  railroads  are 
interested  in  safety  just  as  any  employer 
is  because  it  is  dollars  and  cents  to  them, 
certainly  it  is,  but  nevertheless  we  are 
talking  about  not  only  the  safety  of  the 
railroads  here  but  also  the  safety  of  the 
public  generally.  The  U.S.  Government 
and  the  railroad  administration  has  an 
interest  in  it  also. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding  but  I  wonder  if  maybe  it  was 
not  thought  the  railroads  had  the  most 
to   gain   from   having   a   safe   operation 

without  Federal  intervention. 

Mr.  HARVEY.  That  may  be  the  gen- 
tleman's conclusion  but  certainly  it  is 

not  mine.  I  think  an  awful  lot  is  to  be 

gained  by  having  a  safe  operation  of 
our  railroads  and  I  want  to  go  on  record 
in  that  respect  because  I  believe  it  is 

absolutely  necessary,  and  I  believe  our 
subcommittee  has  a  duty  once  we  get 
through  this  to  get  into  that  question 
and  find  out  what  happened  in  Cali- 
fornia and  other  places  because  that  af- 
fects not  only  the  railroads  but  also  the 
surrounding  communities  and  our  entire 
transportation  system. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
urge  favorable  consideration  of  the 
Railroad  Safety  and  Hazardous  Materials 
Control  Amendments  of  1973.  This  bill 
authorizes  $19.4  million  for  railroad 
safety  programs  and  $1.2  million  for 
hazardous  materials  transportation  pro- 
grams. Also,  a  provision  requires  the  De- 
partment of  Transportation  to  report  on 
its  efforts  to  reduce  hazards. 

The  need  for  such  legislation  is  evi- 
dent when  we  consider  such  disasters 
as  the  one  which  shook  East  St.  Louis, 
111.,  last  year.  On  January  22,  1972,  a 
ruptured  raHroad  tank  car  containing 
30,000  gaUons  of  propylene,  a  liquid 
petroleum  gas,  exploded  as  it  was  being 
transferred  in  a  railroad  yard  and  was 
the  cause  of  extensive  damage  to  a  16- 
square  block  area.  Oven  200  persons  were 
injured  and  about  100  families  were  left 
homeless.  Damage  was  widespread  as 
over  1,000  buildings  suffered  property 
losses  at  an  estimated  cost  of  $7.5  million. 

East  St.  Louis  is  a  major  railroad  hub. 
Moreover,  as  an  urban  commimity,  the 
risks  associated  with  the  transportation 
of  hazardous  materials  are  increased. 

In  light  of  the  disaster  that  hit  the 
city,  the  programs  authorized  by  both 
the  Federal  Railroad  Safety  Act  of  1970 
and  the  Hazardous  Materials  Transpor- 
tation Control  Act  of  1970  are  of  vital 
importance. 

It  is  my  belief,  Mr.  Speaker,  that  Con- 


gress should  provide  adequate  funds  for 
these  important  programs.  Our  respon- 
sibility to  our  railroad  workers,  the  gen- 
eral public,  and  our  general  economic 
well-being  compels  favorable  considera- 
tion of  this  legislation. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  tMr.  Staggers',  thtt  the 
House  suspend  the  rules  and  pass  the  bill 
S.  2120.  as  amended. 

The  question  was  taken. 

Mr.  SCHERLE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken:  and  there 
were — yeas  409.  nays  7,  not  voting  17. 
as  follows: 

I  Roll  No.  346) 
YEAS — 409 


Abzug 
Adams 
Addabbo 
Alexander 

Anderson. 

Calif. 


Clawson,  Del 
Clay 

Cleveland 
Cochran 

Cohen 

Collier 


Anderson.  111.  Collins,  111. 

Andrews.  N.C.  Conable 

Andrews,  Conlan 

N.  Dak.  Conte 

Annunzio  Conyers 

Archer  Corman 

Arends  Cotter 

Armstrong  Coughlln 

Ashley  Crontn 

Aspin  Culver 

Badillo  Daniel.  Dan 


Giaimo 
Gibbons 
Gilman 
Clnn 

Goldwater 

Gonzalez 

GoodUng 

Grasso 

Gray 

Green,  Oreg. 
Green.  Pa. 
Griffiths 
Grover 

Gubser 
Gude 
Gunter 
Guyer 


Bafalis  Daniel.  Robert   Haley 

Baker  W..  Jr.                 Hamilton 

Barrett  Daniels.                 Kammer- 

Beard  Dominick  V.        schmidt 

Bell  Davis,  Ga.           Hanlev 

Bennett  Davis.  S.C.            Hanrahan 

Bergiand  Davis.  Wis.           Hansen,  Idaho 

Bevill  ce  la  Garza          Hansen,  Wash. 

Biaggi  Delaney               Harrington 

Blester  Dellenbaclt         Harsha 

Bingham  Dellums               Harvey 

Blackburn  Denholm              Hastings 

Blatnlk  Dennis                 Hawkins 

Boggs  Dent                     Hays 

Boland  Derwinskl            Hechier.  W.  Va. 

Boiling  Devine                  Heckler,  Mass. 

Bowen  Dickinson           Heinz 

Brademas  Dingell                 Helstoskl 

Brasco  Donohue             Henderson 

Bray  Dorn                      Hicks 

Breaux  Drinan                 HlIIls 

Breckinridge  Duncan                Hinshaw 

Brinkley  du  Pont  Hogan 

Brooks  Eckhardt  Hoiifleld 

Broomfield  Edwards.  Ala.  Holt 

Brotzman  Edwards,  Calif.  Holtzman 

Brown,  Calif.  Eilberg  Horton 

Brown,  Mich.  Erlenborn  Hosmer 

Brown.  Ohio  Esch  Howard 

Broyhill,  N.C.  Eshleman  Huber 

Broyhill.Va.  Evans,  Colo.  Hudnut 

Buchanan  Evins.  Tenn.  Hungaie 

Burgener  Fascell  Hunt 

Burke.  Calif.  Findley  Hutchinson 

Burke.  Fla.  Fish  Ichord 

Burke.  Mass.  Fiood  Jarman 

Burleson.  Tex.  Flowers  Johnson.  Calif. 

BurliEon,  Mo.  Flynl  Johnson.  Colo. 

Burton  Foley  Johnson,  Pa. 

Butler  Ford,  Gerald  R.  Jones.  Ala. 

Byron  Ford.  Jones.  N.C. 

Camp  William  D.  Jones.  Okla. 

Carey.  N.Y.  Forsythe  Jones.  Tenn. 

Carney,  Ohio  Fountain  Jordan 

Carter  Eraser  Karth 

Casey.  Tex.  Prelinghuysen  Kastenmeler 

Cederberg  Frenzel  Kazen 

Chamberlain  Frey  Keating 

Chappell  Froehlich  Ketchum 

Clancy  Fulton  Kluczynskl 

Clark  Fuqua  Koch 

Clausen,  Gaydos  Kuykendall 

Don  H.  Gettys  Kyros 
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Land  rum 

Patten 

Stanton, 

I.aita 

Pepper 

J.  WUliam 

Leggett 

Perkins 

Stanton. 

Lehman 

Pettis 

James  V. 

Lent 

Peyser 

Stark 

Lit  ton 

Pickle 

Steed 

Long.  La. 

Pike 

Steele 

Long.  Mel. 

Poage 

Steel  man 

Loit 

Podell 

Steiger,  Ariz. 

Lujan 

Powell,  Ohio 

Steiger.  Wis. 

McClorv 

Preyer 

Stephens 

McCloskev 

Price.  111. 

Stratton 

MfCollister 

Price,  Tex. 

StubblelieUI 

McCornmck 

Pritchard 

Stuckey 

McDade 

Quie 

Studds 

McEwen 

QuUlen 

Sullivan 

McPall 

Rallsback 

Symington 

McKay 

Randall 

Tavlor.  Mo. 

McKlni'.pv 

Rangel 

Taylor.  N.C. 

McSpaddeii 

Rarick 

Teague.  Calif. 

Macdonald 

Rees 

Thompson.  N.J 

Madden 

Regula 

Thomson,  Wis. 

Madigan 

Retd 

Thone 

Mahon 

Reu.ss 

Thornton 

MuiUiard 

Rhode.s 

Tiernan 

Mallary 

Riegle 

Towell.  Nev. 

Mann 

Rinaldo 

Treeu 

Murtlu.  Nebr. 

Roberts 

Udall 

Martin.  N.C. 

Robinson.  Va. 

Ullman 

Mathlas.  Calif. 

Robison.  N.Y. 

Van  Deerlin 

Mathls,  Ga 

Rodlno 

Vander  Jam 

Miitsiniaga 

Roe 

Van  Ik 

Mayne 

Rogers 

Veysey 

Ma^zoli 

Roncalio.  Wvo 

Vigor!  to 

Meeds 

Roncallo.  NY. 

Waggonner 

Melcher 

Rooney.  NY, 

Waldie 

Metcalfe 

Rooney,  Pa. 

Wal.sh 

Mezvin.sky 

Rose 

Wampler 

Michel 

Rosenthal 

Ware 

Milford 

Rostenkow.ski 

Whulen 

Miller 

Roush 

White 

Mills,  Ark. 

Roiibselot 

Whitehursl 

Mini.sh 

Roy 

Whitten 

Mink 

Roybal 

Wldnall 

Minshall.  Ohio 

Runnel.s 

Wiggins 

Mitchell.  Md. 

Ruppe 

Williams 

Mitchell,  N.T. 

Ruth 

Wilson.  Bob 

Mizell 

Ryan 

Wilson. 

Moakley 

St  Germain 

Charles  H.. 

Mollohan 

Sandman 

Calif. 

Montgomery 

Sarasin 

Wilson. 

Moorhead, 

Sarbanes 

Charles.  Tex. 

Calif. 

Satterfleld 

Winn 

Moorhead.  Pa. 

Saylor 

Wolff 

Morgan 

Schneebell 

Wright 

Moss 

Schroeder 

Wyatt 

Murphy,  m. 

Sebellus 

Wydler 

Murphy.  N.Y. 

Seiberlini; 

Wylie 

Myers 

Shipley 

Wyman 

Natcher 

Shoiip 

Yates 

Nedzi 

Shriver 

Yatron 

Nelsen 

Shuster 

Young,  Alaska 

Nichols 

Sikes 

Young,  Fl». 

Nix 

Slsk 

Young,  Oa. 

Obey 

Skubitz 

Young,  ni. 

O'Brien 

Slack 

Young,  8.C. 

O'Rara 

Smith,  Iowa 

Young,  Tex. 

Owens 

Smith,  N.Y. 

Zablocki 

PaiTis 

Snyder 

Zion 

Passman 

Spence 

Zwach 

Patman 

Staggers 
NAYS — 7 

Ab<lnor 

Crane 

Symms 

A&hbrook 

Gross 

Collins,  Tex. 

Scherle 

NOT  VOTING  - 

-17 

Chisholm 

Hanna 

Mosher 

Danlelson 

H«bert 

ONelll 

Dlggs 

Kemp 

Stokes 

Downing 

King 

Talcott 

DiUskl 

Landgrebe 

Teague.  Te.x. 

Fisher 

Maraziti 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  8813)  was 
laid  on  the  table. 


GENERAL  LEAVE 


So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  0"NelU  with  Mr.  Landgrebe. 

Mr.  Teague  of  Texas  with  Mr.  Maraziti. 

Mr.  Hebert  with  Mr.  Mosher. 

Mr.  Fisher  with  Mr.  Talcott. 

Mrs.  ChlshoUn  with  Mr.  Danielson. 

Mr.  Kemp  with  Mr.  King. 

Mr.  H&un*  with  Mr.  Stokes. 

Mr.  I^ulskl  with  Mr.  Dlggs. 

Mr.  CLANCY  changed  his  vote  from 
nay"  to  "yea." 

The  res  lit  of  the  vote  was  announced 
as  above  recorded. 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  ob.jection. 


NATIONAL    COMMISSION    ON    PRO- 
DUCTIVITY AND  WORK  QUALITY 

Mr.  PATMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (S. 
1752)  prescribing  the  objectives  and 
functions  of  the  National  Commission 
on  Productivity  and  Work  Quality. 

The  Clerk  read  as  follows: 

S.   1752 

Be  it  cnacird  by  the  Senate  and  Iloiixe  of 
Reprenentatii-es  of  ttie  United  States  of 
America  in  Congre^'  ussembled.  That  (a)  It 
Is  the  policy  of  the  United  States  to  promote 
Increased  productivity  and  to  Improve  the 
morale  and  quality  of  work  of  the  American 
worker,  for  the  piirpo.se  of  providing  goo<lii 
and  services  at  low  cost  to  American  con- 
sumers, improving  the  competitive  position 
of  the  United  States  in  the  International  eco- 
nomy, and  facilitating  a  more  satisfying  work 
experience  for  American  workers. 

(b)  The  President's  National  Commission 
on  Productivity  shall  hereafter  be  referred 
to  as  the  National  Commission  on  Productiv- 
ity and  Work  Quality  (hereinafter  referred 
to  as  the  "Commission").  The  Commission 
shall  carry  out  the  objectives  and  exercise 
the  functions  hereinafter  prescribed. 

( c  I  The  objectives  of  the  Comml.sslon  shall 
be  to  help  increase  the  productivity  at  tlie 
American  economy  and  to  help  Improve  the 
morale  and  quality  of  work  of  the  American 
worker. 

(d)  To  achieve  the  objectives  of  subsection 
(c).  the  Commission  shall  have  the  follow- 
ing primary  functions : 

(1)  To  encotirage  and  assist  In  the  organ- 
ization and  work  of  labor-management  com- 
mittees which  may  also  Include  public  mem- 
bers, on  a  plant,  community,  regional,  and 
industry  basis.  Such  committees  may  be  .<^e- 
cifically  designed  to  facilitate  labor-maiukge- 
ment  cooperation  to  Increase  productivity  or 
to  help  Improve  the  morale  and  quality  of 
work  of  the  American  worker. 

(2)  To  conduct  such  research  as  Ls  directly 
necessary  to  achieve  each  of  the  objectives 
set  forth  In  subsection  (c)  when  such  re- 
search cannot  apprc^riately  be  accomplished 
by  other  Government  agencies  or  private  or- 
ganizations. 

(3)  To  publicize,  di.s.semlnate.  and  other- 
wise promote  material  and  ideas  relating  to 
its  objectives, 

(e)  In  addition  to  its  functions  under 
subsection   (d)    the  Commission  shall — 

( 1 )  advise  the  President  and  the  Congres.'! 
with  respect  to  Government  policy  affecting 
productivity  and  the  quality  of  work; 

(2)  coordinate  and  promote  Ooverimient 
research  and  technical  assistance  efforts  re- 
lating to  productivity;  and 

(3)  provide  technical  and  consulting  as- 
sistance. 

(f)  In  pursuing  its  objectives  under  sub- 
section (c) ,  and  In  carrying  otit  Its  functions 
under  subsections  (d)  and  (e),  the  Commls- 
sioa  shall  concentrate  Its  efforts  on  those 
areas  where  such  efforts  are  likely  to  make 
the  most  substantial  impact  on — 


(A)  the  morale  and  quality  of  work  of 
the  American  worker; 

(B)  the  international  competitive  posi- 
tion of  the  United  Stares; 

( C )  the  etncieucy  of  government;  or 

(Di  the  cost  of  those  goods  and  service.s 
which  are  generally  considered  to  fulfill  the 
most  basic  needs  of  Americans. 

(g)(1)  The  Executive  Director  of  the  Com- 
mission shall  be  the  principal  executive 
officer  of  the  Commission  In  carrying  out 
the  objectives  and  ftmctions  of  the  Commis- 
sion under  tills  section. 

(2»  The  Executive  Director  of  the  Com- 
mission, with  the  approval  of  the  Chairman 
of  the  Commission,  Is  authorized  (A)  to 
appoint  and  fix  the  comp>ensatlou  of  such 
oiticers  and  employees,  and  prescribe  their 
functions  and  duties,  as  may  be  neces.sary 
to  carry  out  tlie  provisions  of  this  section, 
and  (B)  to  obtain  the  services  of  experts 
and  con.sultants  in  accordance  with  the  pro- 
visions of  section  3109  of  title  5,  United 
States  Code. 

(3)  The  Commission  may  accept  gifts  or 
bequests,  either  for  carrying  out  specific 
programs  whicli  it  deems  desirablf-  for  iis 
general  activities. 

(h)  In  carrying  out  Its  activities  under 
iliis  section,  the  Commission  shall  consult 
with   the  Cotuicil  of  Economic  Advisers. 

( 1 )  The  Commission  shall  transmit  to  the 
President  and  to  the  Congress,  not  later 
than  March  1  of  each  year,  a  report  covering 
its  activities  under  this  section  during  the 
preceding  calendar  year.  The  Commisslou 
shall  also,  not  later  than  January  15,  1974. 
and  January  15  of  each  year  thereafter 
during  the  life  of  the  Commission,  submit 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking  and  Currency  of  the 
House  of  Representatives  a  report  describing 
in  detail  the  program  to  be  carried  out  by 
the  Commission  under  this  section  durin;? 
the  next  fiscal  year.  Such  reports  shall  in- 
clude an  explanation  of  how  the  Commi.s- 
sion's  program  has  complied  or  will  comply, 
as  the  ca.se  may  be,  with  the  provisions  of 
subsection  (f ) , 

(j)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums,  not  to  exceed  »5,000.- 
000,  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section  during  the  period 
ending  June  30,  1974. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  WIDNALL.  Mr.  Speaker,  I  demand 
a  .<;econd. 

PARLIAMENTARY   INQTmiT 

Mr.  SCHERLE.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  SCHERLE.  Is  the  gentleman  from 
New  Jersey  opposed  to  the  bill? 

Mr.  WIDNALL.  No,  I  am  not  opposed 
to  the  bill. 

Mr.  SCHERLE.  Then,  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  PATMAN.  Mr.  Speaker,  this  bill 
will  extend  the  National  Commission  on 
Productivity  and  also  authorizes  an 
appropriation  of  $5  million  for  fis- 
cal year  1974.  In  fiscal  year  1973,  $2.5 
million  was  budgeted  and  appropriated. 
The  increase  of  $2.5  million  for  this  fiscal 
year  is  to  permit  the  Commissioii  to  move 
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from  a  predominantly  planning  and 
analysis  stage  to  an  action  stage  so  that 
its  work  will  have  some  practical  effect. 
Few  will  question  the  need  for  im- 
provement of  this  Nation's  productivity. 
During  the  period  of  1965  to  1970.  our 
industrial  productivity  increased  at  a 
slower  rate  than  that  of  any  other  free 
world  nation — 2.1  percent  per  year  com- 
pared to  14.2  percent  per  year  for  Japan. 
Obviously,  if  this  Nation  is  to  make  im- 
provements in  its  international  trade  po- 
sition and  to  beat  inflation  in  its  domes- 
tic markets,  we  must  make  a  major  com- 
mitment to  productivity  improvement. 
The  Commission  will  help  achieve  these 
re.sults. 

Its  basic  role  is  to  focus  attention  on 
the  need  to  improve  productivity  growth 
and  to  generate  recommendations  for  ac- 
tion among  labor,  industry,  government, 
and  the  public.  The  Commission  is  di- 
rected to  organize  labor  management 
committees,  conduct  re.seai  li  designed  to 
bring  about  productivity  and  improve 
working  conditions,  and  to  .  ncourtge  the 
use  of  its  findings  and  work  product.  The 
legislation  requires  the  Commission  to 
concentrate  its  efforts  in  those  areas 
which  will  likely  have  significant  impact 
on  the  international  competitive  position 
of  the  United  States,  decreasing  the  cost 
of  consumer  goods,  improving  working 
conditions  and  worker  morale,  and  in- 
creasing efflciency  in  government. 

In  addition  to  prescribing  the  ob.iec- 
tives  of  the  Commission  and  setting  pri- 
orities for  its  functions,  the  legislation 
requires  a  detailed  accounting  to  the 
Congress  of  its  activities  each  year,  so 
that  the  Congress  can  decide  on  a  yearly 
basis  whether  the  work  of  the  Commis- 
sion justifies  its  continued  existence. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  form  New  Jersey  (Mr.  Wid- 

NALLI . 

Mr.  WIDNALL.  Mr.  Speaker,  I  rise  in 
support  of  S.  1752.  As  the  chairman  has 
explained,  this  is  a  very  simple  bill  but  it 
has  profound  implication.s.  As  I  reflect 
on  a  variety  of  matters  which  have  come 
before  the  Banking  and  Currency  Com- 
mittee, the  Joint  Economic  Committee, 
and  others,  relating  to  the  problems  of 
inflation,  our  balance  of  trade  and  re- 
lated matters.  I  recall  one  of  the  repeated 
admonitions.  The  sagest  of  the  spokes- 
men on  all  these  subjects  have  usually 
concluded  by  reminding  us  that  the  ulti- 
mate solution  to  these  problems  de- 
pended in  the  long  run  on  our  ability  to 
increase  productivity,  or  stated  differ- 
ently, on  improving  our  competitive  pos- 
ture in  world  markets. 

This  Nation  is  blessed  with  some  mag- 
nificent resources  and  I  doubt  that  there 
is  a  Member  here  who  would  deny  that 
the  high  standard  of  living  we  enjoy  is 
the  result  of  our  productive  ingenuity. 
But  the  facts  are  that  we  have  been  slip- 
ping relative  to  other  nations  of  the 
world,  nations  wliich  compete  in  the 
markets  both  here  and  abroad.  We  can- 
not continue  to  slide.  The  reason  for  the 
National  Commission  on  Productivity 
and  Work  Quality  is  to  reverse  that 
situation. 

Mr.  Speaker,  I  do  not  think  we  can 
afford  to  underestimate  the  importance 
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of  this  Commission  and  its  goals.  If  this 
bill  i.s  subject  to  criticism,  it  must  be  be- 
cause it  does  not  propose  to  do  more. 
After  all,  the  maintenance  of  our  stand- 
ard of  living  is  important  to  every  Amer- 
ican and  perhaps  to  the  entire  free  world, 
I  cannot  believe  that  members  of  our 
committee  would  question  the  expendi- 
ture of  $5  million  for  this. 

I  want  to  point  out  that  the  budget  for 
fi.scal  1974  proposes  a  variety  of  research 
programs  all  of  whicli  are  worthwhile 
but  many  do  not  contemplate  the  broad 
benefits  of  this  proposal. 

If  I  read  the  budget  proposal  correctly, 
it  projected  $772  million  for  energy  re- 
search. $680  million  to  find  the  causes 
and  cures  of  heart  disea.se  and  cancer. 
S749  million  for  improving  our  transpor- 
tation system.  The  smallest  item  in  the 
table  I  looked  at  on  page  253  of  the  Spe- 
cial Budget  Analysis  is  $41  million  to  im- 
prove crime  prevention  and  control. 
Against  this  kind  of  backgiound.  I  have 
no  doubts  about  the  need  for  the  S5  mil- 
lion authorized  in  this  bill. 

I  know  that  some  have  raised  questions 
about  the  Commission's  accomplish- 
ments. There  are  two  points  to  made  in 
this  regard.  First  is  the  fact  that  this 
CommLsison  is  only  a  little  more  than  a 
year  old.  It  takes  time  to  get  organized, 
to  outline  a  program  and  to  get  going. 
A  vei-y  distinguished  group  of  31  Com- 
mission members  from  labor,  manage- 
ment, imiversities.  and  Government, 
have  been  appointed  and  have  been  at- 
tending the  Commission  meetings.  They 
are  making  progress.  Your  committee 
has  reviewed  achievements  to  date  and 
on  the  basis  of  that  review  we  are  rec- 
ommending this  bill. 

Second,  I  call  your  attention  to  the 
fact  that  this  is  only  a  1-year  extension. 
We  are  interested  in  what  the  Commis- 
sion is  doing  and  intend  to  review  that 
activity  at  least  once  a  year. 
This  bill  deserves  your  support. 
Mr.  CRANE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WIDNALL.  I  yield  io  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  if  I  am  not 
mistaken,  my  recollection  is  that  Dr. 
Dunlop.  who  is  the  head  of  the  Cost  of 
Living  Council,  is  also  Chairman  of  this 
Commission,  is  he  not? 

Mr.  WIDNALL.  That  is  correct. 
Mr.  CRANE.  And  wearing  tho.se  dual 
hats.  I  note  on  the  one  hand  he  has  the 
concern  for  holding  dowTi  increases  in 
costs,  and  on  the  other  hand,  if  I  am 
not  mistaken,  the  funding  level  for  this 
particular  commission  imder  considera- 
tion now  is  a  doubling  of  the  funding 
level  of  last  year,  is  that  not  correct '' 
Mr.  WIDNALL.  That  is  correct. 
Mr.  CRANE.  It  has  gone  from  $2'. 
million  to  $5  million.  Will  that  increase 
come  before  Dr.  Dunlop.  wearing  his  hat 
in  charge  of  the  Cost  of  Living  Council, 
to  see  if  it  is  within  the  general  guide- 
lines they  are  applying  to  other  increas- 
ing costs? 

Mr,  WIDNALL.  I  cannot  answer  that 
question. 

Mr,  CRANE.  I  tliank  the  gentleman  for 
yielding  to  me. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  v.ill  the  gentleman  yield? 


Ml .  WIDNALL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  rise  in  support  of  this  leg- 
islation. I  had  some  questions  in  regard 
to  this  legislation  before  om-  committee, 
but  the  questions  have  been  answered 
to  my  satisfaction. 

Mr.  Speaker,  we  are  con.sidering  today 
a  biU  S.  1752  which  will  affect  every 
American.  The  National  Cojnmission  on 
Productivity's  job  is  to  promote  produc- 
tivity in  the  U.S.  economy.  Productivity 
is  the  wellspring  of  our  American  pros- 
perity: productivity  creates  real  wage  in- 
creases for  American  workers,  and  in- 
creases in  our  standard  of  living. 

In  recent  years,  however,  our  rate  of 
productivity  improvement  slowed  down, 
and  it  was  with  this  in  mind  that  the 
President  established  this  Commission  in 
1970  and  Congress  gave  it  a  mandate  in 
1971.  It  was  established  to  take  a  long 
run  view  of  productivity — to  start  m  mo- 
tion an  effort  toward  higher  productivity. 
The  Commission  has  engaged  in  use- 
ful activities.  In  addition  to  general  in- 
vestigations into  productivity  in  the 
whole  economy,  the  Commission  has  been 
deeply  involved  in  productivity  impiove- 
ment  of  various  segments  of  the  econ- 
omy, especially  those  which  most  di- 
rectly affect  the  American  consumer: 
food,  health,  and  public  services.  Im- 
provements in  the  productivity  perform- 
ances of  these  segments  of  the  economy 
can  have  a  direct  effect  on  the  prices  we 
pay  for  the  goods  and  seiTices  which 
they  produce. 

A  major  barometer  by  which  Ameii- 
cans  judge  the  performance  of  the  econ- 
omy is  the  level  of  prices  they  pay  for 
their  food.  The  National  Commission  on 
Productivity  last  year  conducted  a  survey 
of  the  opportimities  for  and  barriers  to 
productivity  improvement  in  this  indus- 
try. Many  of  the  findings  of  this  study, 
if  implemented,  could  alleviate  the  infla- 
tionary pres.sures  which  are  building  up 
in  it.  For  example,  a  potential  annual 
savings  of  $300  million  could  be  realized 
if  standard  carton  and  package  sizes 
were  used  in  the  food  industrj-.  Stand- 
ardization offers  large  industry-wide  sav- 
ings but  is  not  pui-sued — because  no  one 
firm  benefits  from  the  expense  and 
trouble  of  taking  the  lead — and  jomt 
action  is  cautious  because  of  possible  an- 
titrust implications.  The  Commission 
suggested  that  clearing  up  of  antitrust 
regulations  would  alleviate  the  climate  of 
uncertainty  that  inhibits  useful  produc- 
tivity improvements  in  the  food  indus- 
try. 

In  the  area  of  public  services,  the 
Commi.s.sion  is  addressing  itself  to  the 
problem  of  getting  more  performance 
out  of  each  tax  dollar.  The  American 
public  is  becoming  increa.singly  resistant, 
and  i-ightfully  .so.  to  the  seemingly  end- 
less string  of  tax  hikes,  especially  "at  the 
State  and  local  level.  If  productivitv  can 
be  improved,  then  the  quality  and  quan- 
tity of  these  services  can  be  increased 
without  increasing  taxes.  The  potential 
for  such  improvement  is  great, 

A  ,study  done  for  the  Commission  on 
productivity  differences  between  cities  in 
solid  waste  collection,  for  example,  found 
differences  in  lax  rates  of  over  100 
percent. 
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One  city  surveyed  collected  334  tons 
per  man  in  1971;  a  city  of  approximately 
the  same  size  and  only  30  miles  away  col- 
lected 908  tons  per  man  in  1971 — a  300 
percent  difference.  The  city  with  the 
lower  productivity  could  learn  a  great 
deal  from  its  neighbor — but  had  not. 
learned  a  thing.  The  Commission  has  es- 
tablished a  task  force  of  leading  experts 
in  the  field,  many  of  whom  actually  run 
solid  waste  management  agencies,  to  as- 
semble the  "best  practices"  and  will  soon 
disseminate  this  information  in  various 
forms.  If  such  practices  are  followed  by 
local  governments,  then  the  taxpayer  will 
receive  better  services  for  his  tax  dollar. 
And  they  have  similar  work  underway  in 
law  enforcement. 

These  are  just  a  few  examples  of  ac- 
tivities of  the  National  Commission  on 
Productivity  which  could  directly  affect 
the  pocketbooks  of  all  American  consum- 
ers. In  the  long  run.  support  for  this  bill, 
and  for  the  Commission  may  be  among 
the  most  important  steps  we  could  take 
to  improve  the  consumer's  well-being. 

Mr.  SCHERLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  Members  of  the  House, 
this  is  one  of  the  most  ridiculous  pro- 
posals I  think  that  has  ever  come  to  the 
floor  of  this  House  at  this  particular  time. 
The  U.S.  Government  once  again  is  go- 
ing to  make  an  attempt  to  control  the 
economy  as  it  has  in  phase  I,  phase  II, 
phase  III  and  a  half,  and  perhaps  later 
this  week,  phase  IV. 

Mr.  Speaker.  I  have  never  seen  a  time 
in  my  life,  when  we  were  not  geared  to 
a  wartime  emergency,  where  the  econ- 
omy of  this  country  was  in  worse  shape. 
I  can  understand  the  various  wars;  I  can 
understand  controls;  I  can  understand 
ceilings  and  I  can  understand  a  lot  of 
other  things,  but  whenever  the  Federal 
Government  becomes  involved  in  the 
economy  of  our  country,  we  seem  to  have 
a  general  laxity  as  to  what  the  end  result 
is  going  to  be. 

In  this  particular  proposal,  on  page  3, 
line  15,  they  talk  about  'the  morale  and 
quality  of  work  of  the  American  worker." 

I  do  not  believe  there  is  any  problem 
whatsoever  so  far  as  the  ability  of  the 
American  worker  is  concerned.  However, 
he  must  be  totally  frustrated,  particu- 
larly with  the  competition  we  have  over- 
seas. 

Under  fBi,  on  line  17,  there  is  "the 
international  competitive  position  of  the 
United  States." 

That  is  about  as  pwor  as  it  could  be. 
We  are  selling  all  our  capital,  all  the 
jobs,  all  our  competitive  propositions  and 
jobs  overseas  at  the  present  time. 

Next  is  "the  efficiency  of  Government." 
I  believe  we  have  expres.sed  our  senti- 
ments on  that  before. 

This  particular  piece  of  legislation  is 
supposed  to  cost  $5  million.  I  believe  we 
would  be  further  ahead  to  put  that 
money  back  in  the  general  fund,  to  save 
it  for  some  constructive  purpose,  to  vote 
down  this  bill,  and  take  the  ceilings  and 
controls  off  all  the  various  products  we 
have  in  the  country,  and  let  the  United 
States  flow  free  as  a  competitive  Nation. 
That  would  be  doing  evei-ybody  a  favor. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  SCHERLE.  I  yield  to  my  colleague 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  ask  the  gentleman 
from  Iowa  if  he  is  aware  that  we 
have  in  Pennsylvania  cherries  hang- 
ing on  the  trees,  not  being  processed, 
thanks  to  Government  planners  of  the 
economy,  and  chickens  in  Texas  being 
drowned,  and  this  particular  measure  is 
more  of  that  kind  of  planning.  Would 
the  gentleman  agree  with  me  that. 
Heaven  knows,  we  do  not  need  the  Gov- 
ernment in  this? 

Mr.  SCHERLE.  There  is  no  question 
in  my  mind.  With  the  controls  we  have 
at  the  present  time  the  retailer  cannot 
obtain  the  necessary  commodities  for  re- 
sale. The  wholesaler  s  supply  is  dried  up, 
as  the  pipeline  shrinks  every  day.  The 
producer  has  no  incentive  to  produce 
any  more  because  of  cost.  There  is  no 
reason  for  him  to  stay  in  business. 

We  are  in  a  really  sad  situation  in 
this  country.  It  is  primarily  because  the 
Government  wants  to  set  some  plan, 
some  problem,  other  than  that  the  free 
economy  should  prevail. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield  further  so  that  I  may 
direct  a  question  to  one  of  the  members 
of  the  committee? 

Mr.  SCHERLE.  I  yield  to  the  gentle- 
man. 

Mr.  SYMMS.  If  I  may  have  the  atten- 
tion of  the  chairman  of  the  committee, 
I  ask  if  this  Commission  on  Productivity 
is  supposed  to  in  any  way  set  more  wage 
and  price  controls  or  set  levels  of  pro- 
ductivity? If  so,  where  have  Government 
planners  helped  on  productivity  to  date? 

Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHERLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PATMAN.  This  Commission  is  not 
qualified  under  this  law  to  set  any  wage 
or  price  controls  or  any  other  controls; 
none. 

Mr.  SYMMS.  Just  what  kind  of  recom- 
mendations does  the  committee  expect? 
Where  have  the  Government  planners 
helped  the  economy? 

Mr.  PATMAN.  It  is  only  studies  and 
suggestions  to  increase  American  pro- 
ductivity. That  is  all  there  is. 

Mr.  SYMMS.  I  thank  the  gentleman. 
When  I  see  what  the  economic  plannei's 
of  the  Government  have  done  to  our 
economy  I  can  only  say  thank  the  good 
Lord  we  do  not  get  aU  the  Government 
we  pay  for. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  will  the  gentleman  from  Iowa 
yield? 

Mr.  SCHERLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  TEAGUE  of  California.  I  under- 
stood the  gentleman  to  say  he  is  against 
controls.  Does  this  extend  to  soil  banks 
and  programs  of  that  sort,  which  con- 
trol the  production  of  agriculture  and 
pay  farmers  for  not  producing? 

Mr.  SCHERLE.  I  favor  the  free  enter- 
prise system,  but  I  believe  we  ought  to 
maintain  it  so  long  as  we  pay  the  people 
in  the  gentleman's  district  for  the  citrus 
fruit. 

Mr.  TEAGUE  of  California.  We  do  not 
do  that. 


Mr.  SCHERLE.  I  did  not  think  the 
gentleman  wanted  that. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHERLE.  I  yield  to  my  colleague 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker.  I  asked 
for  this  time  in  order  that  I  might  ask  the 
chairman  of  the  committee  to  give  us  a 
brief  report  on  what  this  Commission 
has  done  during  the  past  year.  I  do  not 
recall  that  report  ever  came  to  our  office. 

Can  the  gentleman,  the  chairman  of 
the  committee,  give  me  a  brief  report 
on  this? 

Mr.  PATMAN.  Mr.  Speaker,  I  have 
yielded  as  much  time  as  I  can  yield. 

Mr.  GOODLING.  Mr.  Speaker,  I  asked 
for  this  time  in  order  that  I  might  ques- 
tion the  chairman  of  the  committee. 

The  SPEAKER.  The  gentleman  from 
Texas  and  the  gentleman  from  Iowa 
have  control  of  the  time. 

Mr.  GOODLING.  Mr.  Speaker,  did  not 
the  gentleman  from  Iowa  yield  to  me? 

The  SPEAKER.  The  gentleman  from 
Iowa  may  yield  if  he  wishes. 

Mr.  GOODLING.  The  gentleman  did 
yield  to  me,  Mr.  Speaker. 

Mr.  Speaker,  I  will  ask  the  gentleman 
from  Texas  <Mr.  Patman),  the  chair- 
man of  the  committee,  if  he  can  give  us 
a  brief  report  of  what  this  Commission 
has  done  during  the  past  year. 

Mr.  PATMAN.  Mr.  Speaker,  I  would 
not  wish  to  read  all  of  this,  but  I  have 
before  me  the  statement  on  productivity 
workshop 

Mr.  GOODLING.  I  will  ask  the  gentle- 
man to  give  us  just  the  highlights. 

Mr.  PATMAN.  Mr.  Speaker,  this  is  the 
statement  on  Productivity  Workshop  for 
State  and  Local  Government  Officials 
National  Commission  on  Productivity, 
Wingspread-Racine,  Wis.  That  is  in 
July  1973. 

Then  we  have  the  Productivity  Con- 
ference on  May  23.  1972,  held  in  Chi- 
cago, attended  by  the  University  of  Chi- 
cago, Northwestern  University,  Univer- 
sity of  Illinois,  Loyola  University  of  Chi- 
cago, Illinois  Institute  of  Technology, 
and  the  U.S.  Department  of  Labor,  with 
the  following  theme:  "Improving  the 
Competitive  Position  of  American  Goods 
and  Services." 

The  next  one  we  have  is  "Productivity 
Bargaining:  The  British  and  American 
Experience,"  prepared  for  the  National 
Commission  on  Productivity. 

Then  we  have  "The  Challenge  of  Pro- 
ductivity Diversity,  Improving  Local 
Government  Productivity  Measurement 
and  Evaluation."  That  is  part  I.  Then  we 
have  part  II. 

Then  we  have  another  study.  The 
Commission  has  done  lots  of  planning, 
and  I  have  here  what  they  are  planning 
to  do  in  1974. 

Mr.  GOODLING.  Mr.  Speaker.  I  think 
the  chairman  of  the  committee  has  given 
us  the  information.  It  has  not  been  a 
very  productive  committee.  I  believe. 

Mr.  PATMAN.  Well,  Mr.  Speaker,  it  is 
the  first  one.  They  could  not  do  much  in 
1  year. 

Mr.  HUBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHERLE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.   HUBER.   Mr.   Speaker,   I   would 
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like  to  address  a  question  to  the  gentle- 
man concerning  the  problem  of  produc- 
tivities. 

I  wonder  if  the  gentleman  is  aware  of 
an  organization  called  the  Young  Presi- 
dents Organization?  Has  the  gentleman 
heard  of  that  organization? 
Mr.  SCHERLE.  Vaguely. 
Mr.  HUBER.  Mr.  Speaker,  this  orga- 
nization is  composed  of  approximately 
2,000  members  in  the  United  States  gath- 
ered together  for  the  purpose  of  their 
organization.  They  have  to  retire  from 
this  organization  in  their  49th  year.  It 
is  a  young,  aggressive  group  of  people 
which  was  founded  about  20  years  ago, 
I  had  the  pleasure  of  serving  with  that 
organization  for  about  18  years.  If  there 
is  anything  the  Yoimg  Presidents  Orga- 
nization is  concerned  about  in  the  United 
States,  it  is  productivity. 

Every  year  this  organization  conducts 
a  presidents'  university  and  the  key  men 
at  that  university  talk  about  nothing  but 
productivity  and  the  way  we  can  improve 
our  businesses  and  the  way  we  can  im- 
prove the  morale  of  our  employees. 

Mr.  Speaker,  all  of  this  information  is 
available  at  no  cost  to  the  U.S.  Govern- 
ment, and  I  am  sure  the  Yoimg  Presi- 
dents Organization  would  be  delighted  to 
participate  in  any  kind  of  an  organiza- 
tion to  improve  productivity,  and  it  would 
not  cost  a  p>enny. 

These  are  experts.  These  are  men  who 
have  been  running  their  businesses. 
These  are  men  who  are  citizens,  men  who 
are  sick  and  tired  of  taxes,  men  who  are 
sick  and  tired  of  restrictions  on  our 
working  ability. 

These  are  men  who  want  to  turn  their 
attention  to  some  profit-making  organi- 
zations that  will  result  in  increased 
productivity. 

I  would  suggest  that  if  we  want  to  do 
something  Intelligent  in  regard  to 
productivity,  we  should  contact  the 
Young  Presidents  Organization,  and  it 
would  not  cost  one  penny.  We  would  get 
the  finest  talent  available  in  the  United 
States. 

Mr.  SCHERLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  a  very  fine  statement. 

He  has  presented  the  argument  as  far 
as  this  bill  is  concerned,  and  I  am  sure, 
however,  that  his  recommendation  would 
be  defeated. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHERLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Speaker.  I  would 
simply  like  to  direct  a  question  to  my 
good  friend,  the  gentleman  from  Mich- 
igan fMr.  HuBER>  who  has  just  com- 
mented on  the  Young  Presidents  Orga- 
nization. 

I  will  ask  the  gentleman  from  Mich- 
igan if  he  is  confident  and  truly  believes 
that  young  presidents  who  are  managing 
their  own  private  companies  independ- 
ently under  the  free  enterprise  system 
honestly  know  more  about  productivity 
than  government  officials. 

Mr.  HUBER.  In  response  to  that 
question,  let  me  say  there  is  no  question 
about  it.  Congressman,  and,  as  a  matter 
of  fact,  I  think  most  of  our  employees, 
including  the  floor  sweepers,  know  more 
about  it  than  the  Government  people. 


Mr.  CRANE.  I  thank  the  gentleman 
from  Michigan. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ob- 
jected to  this  bill  and  I  was  the  only 
one  who  really  addressed  himself  ad- 
versely to  the  bill  during  the  brief  com- 
mittee hearing  we  had  on  this  bill. 

The  reason  why  was  because  I  read 
the  report  this  Commission  sent  us  and 
I  could  not  believe  that  they  have  spent 
almost  $2.5  million  this  year  and  pro- 
duced the  report  that  they  gave  us. 

At  least  the  House  ought  to  hold  up 
consideration  until  enouph  of  the  Mem- 
bers can  get  thnt  report  and  read  it. 
Then,  after  they  have  read  that  report, 
if  they  honestly  believe  we  ought  to  go 
on  record  as  extending  the  life  of  this 
Commission  and  adding  a  bill  of  $5  mil- 
lion to  this  Commission's  expense  ac- 
count, then  I  am  willing  to  abide  by 
that  verdict. 

But  in  the  absence  of  that,  once  again 
I  rise  in  opposition  to  this  bill.  I  think 
the  House  would  lo  well  just  to  postpone 
increasing  the  amount  of  commitment 
to  this  Commission.  The  net  result  of  its 
first  year's  activity  as  reflected  in  its 
report  for  the  first  year  clearly  indicates 
that  the  Commission  does  not  have  the 
right  to  continue  in  action. 

Mr.  ANNUNZIO.  Will  the  gentleman 
yield? 

Mr.  GONZALEZ.  I  will  be  glad  to  vield. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man from  Texas  for  yielding. 

You  will  recall  that  during  the  hear- 
ings on  this  bill  when  we  wei-e  presented 
by  Dr.  Dunlop  with  this  report  from 
his  Commission,  I.  too,  objected  to  the 
report,  because  I  felt  in  a  way  he  was 
insulting  the  intelligence  of  the  mem- 
bers of  the  committee  with  some  of  the 
suggestions  he  made  in  his  report  and 
the  manner  in  which  they  were  going 
to  increase  the  productivity  and  morale 
of  workers  in  this  country.  So  I  am  hap- 
py to  associate  my  remarks  with  the 
gentleman  from  Texas. 

Mr.  WIDNALL.  Will  the  gentleman 
yield  to  me? 

Mr.  GONZALEZ.  I  will  be  delighted  to 
yield  to  the  gentleman. 

Mr.  WIDNALL.  I  would  just  like  to 
read  into  the  record  the  names  of  some 
of  the  members  of  this  National  Commis- 
sion on  Productivity  and  especially  for 
the  benefit  of  the  gentleman  who  spoke 
on  behalf  of  the  young  presidents  run- 
ning the  entire  thing: 

N.^TIONAL  Commission  on  Prodvctivity 

MEMBERS 

Business 

Stephen  D.  Beclitel,  Jr.,  President,  Bechtel 
Corporation; 

Berkeley  Burrell.  President.  National  Busi- 
ness League: 

Edward  W.  Carter.  Chairman  of  the  Board, 
Broadway-Hale  Stores.  Inc.; 

Archie  K.  Davis,  President,  Chamber  of 
Commerce  of  U.S.; 

M.  Peter  Venema.  Chairman  of  the  Board. 
Universal  Oil  Product  Company; 

R.  Heath  Larry.  Vice  Chairman  of  the 
Board.  tJnlted  States  Steel  Corporation; 

James  M.  Roche.  Member  of  the  Board. 
General  Motors  Corporation: 

Walter  B.  Wrlston,  Chairman,  Fir.<:t  Na- 
tional City  Bank. 


Government 

Honorable  Roy  Ash,  Director,  Office  of  Man- 
itgement  &  Budget; 

Honorable  Peter  J.  Brennan.  Secretary  of 
Labor; 

Honorable  Frederick  Dent,  Secretary  of 
Commerce; 

John  T.  Dunlop,  Director.  Cost  of  Livuig 
Council; 

Virginia  Knauer.  Special  As.'^istant  to  the 
President  for  Consumer  Affairs; 

Honorable  George  P.  Shultz,  Secretary  of 
The  Treasury; 

Honorable  Herbert  Stein,  Chairman.  Coun- 
cil of  Economic  Advisers. 

Labor 

I.  W.  Abel.  President,  United  Steelworkers 
of  America; 

C.  L.  Dennis,  President,  Railway.  Airline 
and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees; 

Frank  Fitzslinmons.  President.  Interna- 
tional Brotherhood  of  Teamsters; 

Paul  Hall.  President.  Seafarers'  Interna- 
tional Union  of  North  America; 

Lane  Kirkland.  Secretary-Treasurer.  Amerl- 
car.  Federation  of  Labor  and  Congress  of  In- 
dustrial Organizations; 

John  H.  Lyons.  President,  International  As- 
sociation of  Bridge.  Structural  and  Orna- 
mental Iron  Workers; 

George  Meany.  President,  American  Federa- 
tion of  Labor  and  Congress  of  Industrial  Or- 
ganizations; 

Leonard  Woodcock,  President.  Interna- 
tional Union.  United  Automobile.  Aerospace 
and  Agriculttiral  Implement  Workers  of 
America. 

PuX>Uc 

Honorable  Beverly  Brlley.  Mavor  of  Na.sli- 
vllle.  (City  and  County): 

William  T.  Coleman.  Jr.,  DUworth,  Paxsoji. 
Kali.sli.  Levy  and  Coleman: 

William  Kuhfuss,  President.  American 
Farm  Bureau; 

Edvard  H.  Levi.  President,  University  of 
Chicago; 

Arjay  Miller.  Dean.  Graduate  School  of 
Business.  Stanford  University; 

Honorable  Arch  A.  Moore,  Governor  of  West 
Virginia; 

John  Scott,  Mxster  of  the  National  Grange: 

W.  Allen  Wallis,  ChanceUor,  University  of 
Roche.";!  er. 

I  would  also  like  to  include  the  ac- 
complishments of  the  National  Commis- 
sion on  Productivity  and  the  authority 
and  funding  history. 

The  material  is  as  follows: 
Nation- .\L  Commission  on  F>RODi-CTivrrv 
Accomplishments 

1.  Food  Study— The  NCOP  complet^'d  a 
.survey  of  opportunitie.>=  for  and  barriers  to 
productivity  in  the  food  Industry. 

2.  As  a  result  of  the  Food  Study  the  Com- 
mission Is  sponsoring  a  protect  to  determine 
the  feasibility  of  transporting  fresh  fruits 
and  vegetables  from  the  We.-<t  Coast  to  the 
East   in   "unit    trains.' 

3.  As  a  result  of  the  Food  Study  the  Food 
Advisory  Committee  of  the  Cost  of  Liviut; 
Council  established  a  Productlvltv  Subcom- 
mittee for  which  the  NCOP  is  providing  stntf 
assistance?. 

4.  The  Commission  is  promoting  the  e.«- 
tnbllsliment  of  a  pilot  Fixxl  Service  Produc- 
tivity Development  Center  in  New  York  Ciiy 
to  discover  if  such  Institutes  c^n  be  u>ecl 
to   promote    productivity    in    this    industry. 

5.  Tlie  NCOP  co-sponsored  a  2-\veek  tour 
by  15  businessmen  and  workers  of  Japane.-e 
companies  to  observe  the  method.s  they  em- 
ploy  to  increase   productivity. 

6.  A  Conference  on  Measuring  Produc- 
tivity In  the  Construction  Industry  was  held 
by  the  NCOP.  It  patliered  exp>erts  represent - 
uig  construction  indu.stry  management  and 
labor  as   well   as   imlversity   profe.-sors  ar.d 
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government  employees  with  expertise  in  this 
area. 

7.  The  Commission  sponsored  a  Confer- 
ence on  an  Agenda  for  Economic  Research 
on  Productivity.  It  brought  together  leading 
economists  to  appraise  the  state  of  knowl- 
edge  afc>out   productivity    economics.   g£tps    In 

miormaiion  ana  prioniies  m  Fcjarcn. 

8.  Tlie  NCOP  created  productivity  assess- 
ment   teams    In    St.    Petersburg.    Florida    and 

Nashville.  Tennessee  to  ascertain  the  ability 

of  these  cities  to  respond  to  priority  prob- 
lem areas  througli  productivity  improve- 
ment programs,  In  an  effort  to  provide  a 
model  for  other  cities. 

9.  The  NCOP  has  established  a  resource 
task  force  to  develop  specific  measures  and 
to  make  recommendations  for  productivity 
Improvement   in  law  enforcement. 

10.  A  resource  task  force  has  been  estab- 
lished to  develop  measures  and  make  rec- 
ommendations for  productivity  improvement 
in  the  area  of  solid  waste  disposal. 

11.  The  NCOP  Is  supp)orting  a  productivity 
bargaining  demonstration  project  in  Nassau 
County.  New  York,  in  cooperation  with  the 
Labor  Department,  Civil  Service  Commission 
and  Ford  Foundation. 

The  project  will  attempt  to  demonstrate 
the  feasibility  of  productivity  bargaining  in 
the  public  sector. 

12.  The  Commission  has  developed  a  pub- 
lic education  campaign  consisting  of  public 
service  advertising  under  the  auspices  of  the 
Advertising  Council  and  a  continuing  series 
of  brochures  and  other  publications,  all  de- 
signed to  increase  the  public's  awareness  of 
the  importance  of  productivity. 

National  Commission  on  Productivity: 
Authority  and  Funding  History 
fisc.^l  ye.^r    1971 
Authority:     Established     by     Presidential 
Statement  of  June  17.  1970. 

Funding:    No   funding  provided. 

FISCAL    YEAR     1972 

Authority:  PL.  92-210,  Section  4.  Eco- 
nomic Stabilization  Ace  Amendments  of 
1971— December  22.  1971— Provided  authority 
thru  April  30.  1973. 

Funding:  $800,000.  Council  of  Economic 
Advisers  FY  1972  Appropriation;  $2.5  mil- 
lion. Second  Supplemental  Appropriations 
Act  of  1972  available  from  June  1972  thru 
April  30.  1973. 

FISCAL    YEAR     1973 

Authority:  PL.  93-34,  provided  temporary 
extension   of  authority  thru   June  30.   1973. 

Funding:  $120.000 — transfer  from  Cost  of 
Living  Council.  May  and  June  1973  operation. 

FISCAL    YEAR     1974 

Authority:  S.  1752  has  passed  Senate; 
House  action  pending,  provides  extension 
thru  June  30.  1974. 

Funding:  Commissions  Fiscal  Year  1973 
Supplemental  Appropriations  Request  pro- 
viding funding  thru  June  30,  1974,  is  now 
being  considered  by  Congress. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  GONZALEZ.  Will  the  chairman 
yield  me  2  additional  minutes? 

Mr.  PATMAN.  I  yield  2  additional  min- 
utes to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  May  I  say  to  the  dis- 
tinguished minority  leader  of  the  com- 
mittee I  have  no  quarrel  with  the  quality 
of  the  membership.  In  fact,  you  have  a 
very  distinguished  chairman,  as  has  been 
brought  out.  What  I  am  saying  is,  regard- 
less of  its  composition,  the  commi.ssion's 
activities  thus  far  do  not  merit  or  war- 
rant continued  assistance  under  these 
conditions,  much  less  an  additional  $5 
million  added  to  the  $2.4  million  it  has 
already  spent. 


I  repeat,  if  the  Members  of  this  House 
will  just  bother  to  get  that  report  and 
read  it,  then  I  think  there  will  be  no  need 
to  argue  the  point  any  longer. 

Mr.  WIDNALL.  Mr.  Speaker,  will  the 

gentleman  yield  further? 

Mr.  GONZALEZ.  I  Will  De  mmu  to 

yield  further  to  the  gentleman  from  New 

Jersey. 

Mr.  PATMAN.  Mr.  Speaker,  I  yield  2 

minutes  to  the  gentleman  from  Texas 
'Mr.  PoAGE)  and  ask  unanimous  consent 

that  the  gentleman  may  speak  out  of 
order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

PO-STPONEMENT  OF  FURTHER  CONSIDERATION  OF 
H.R.  8860,  AGRICULTURE  AND  CONSUMER  PRO- 
TECTION ACT  OF    1973 

Mr.  POAGE.  Mr.  Speaker,  I  think  that 
I  should  announce  to  the  Members  of 
the  House  that  we  are  getting  so  far  into 
the  evening,  and  there  will  probably  be 
some  more  time  taken  here,  that  it  would 
be  foolish  to  proceed  with  further  discus- 
sion of  the  agricultural  bill  this  evening. 
Therefore,  I  do  want  to  announce  now, 
so  that  the  Members  may  take  advantage 
of  any  information  that  I  may  have,  so 
that  they  may  make  their  plans  accord- 
ingly, that  we  will  not  proceed  further 
with  the  agricultural  bill  this  evening. 

I  do  understand  that  we  are  scheduled 
to  proceed  immediately  after  the  com- 
pletion of  the  War  Powers  Act.  I  cannot 
tell  the  Members  whether  that  will  be 
tomorrow  night  or  Thursday  night,  or 
whether  that  will  be  next  September,  but 
whenever  we  are  finished  with  the  War 
Powers  Act  we  will  continue  our  war  on 
the  farm  bill.  I  appreciate  all  of  the 
Members  who  have  stayed  around  here 
so  faithfully  all  day  long.  I  appreciate 
the  fact  that  the  Members  have  done 
this.  I  hope  that  they  will  stay  around 
for  another  3  or  4  days,  because 
there  are  those  who  believe  it  should  take 
a  long  time.  I  am  .sure  that  when  we  get 
through  we  will  all  be  ready  to  harvest 
a  big  crop. 

Mr.  PATMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Georgia 
•  Mr.  Blackburn)  . 

Mr.  BLACKBLTRN.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  from  Texas  yield- 
ing me  these  2  minutes,  so  that  I  might 
attempt  to  speak  to  the  Members  of  the 
House. 

I  do  not  believe  that  there  is  anyone 
in  this  House  who  would  accuse  me  of 
being  one  of  tiie  last  bigtime  spenders. 
I  suspect  that  my  voting  record  with  re- 
spect to  budgetary  considerations  is  as 
rigid  and  as  stringent  as  that  of  anyone 
on  the  floor  of  this  House.  So  I  do  not 
stand  here  in  the  well  of  the  House  to- 
day in  order  to  say  what  my  opinion  is 
of  unproductive  activities,  but  I  do  stand 
in  the  well  of  this  House  today  to  defend 
the  activities  of  the  President's  National 
Commission  on  Productivity. 

The  Commission  has  done  work  that 
has  never  been  done  before  in  regard  to 
comparing  the  services  of  local  govern- 
ments. They  have  done  studies  showing 
that  a  certain  number  of  garbagemen, 
for  example,  in  a  given  commimity  of  a 
given  size,  collect  a  certain  amount  of 


garbage,  whereas  in  another  community 
of  the  same  size  far  more  men  are  used, 
and  the  men  work  longer  hours,  and 
draw  more  income. 
They  have  done  an  excellent  study 

showing  the  efficiency  of  difTerent  police 

flPDartmentg  in  m\m  m\&  of  the  coun- 

try.  showing  that  in  one  area  with  a  given 

number  of  policemen  they  perform  a  far 

more  efficient  service  in  many  respects 

than  in   comparable  other  areas  of  the 
country. 

Mr.  Speaker,  this  commission  is  per- 
forming a  service  that  no  other  govern- 
ment agency  is  performing,  and  that  no 
private  agency  is  performing. 

Mr.  Speaker.  I  would  urge  the  Mem- 
bers of  this  House  to  please  let  us  not 
act  hastily  here  in  terminating  the  ex- 
istence of  an  activity  that  is  proving 
fruitful  to  every  taxpayer  in  this  coun- 
try. I  for  one,  Mr.  Speaker,  will  vote  to 
continue  the  life  of  this  Commission  be- 
cause I  think  it  is  helpful,  and  not  just 
to  the  private  sector,  but  to  the  public 
sector  as  well;  it  has  been  very  beneficial. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield. 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  would  ask  the  gentleman  from 
Georgia  if  it  is  not  also  true  that  the 
Commission  is  studying  the  relative  in- 
put of  civilian  activities  within  various 
industries  such  as  the  transportation  in- 
dustry, for  instance,  so  that  that  type 
of  activity  in  other  sections  of  our  coun- 
try can  be  compared  with  the  situation 
in  the  District,  and  thus  provide  possibly 
improved  service? 

Mr.  BLACKBURN.  I  would  reply  to  the 
gentleman  from  Michigan  that  certainly 
the  Commission  is  performing  activi- 
ties relating  to  transportation,  particu- 
larly in  the  rail  and  truck  industries, 
activities  that  are  not  being  performed 
by  those  industries  themselves.  We  need 
the  benefit  of  these  types  of  studies,  so 
I  urge  again  the  Members  to  vote  for  this 
commission. 

Mr.  PATMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SCHERLE.  Mr.  Speaker,  may  I  in- 
quire how  much  time  I  have  remaining? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Iowa  has  9  min- 
utes remaining. 

Mr.  SCHERLE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Wylie). 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  This  bill  is  all  right  and  ought  to  be 
passed  by  the  Members  of  the  House. 
There  has  been  a  lot  of  publicity  about 
production  in  the  United  States  and  the 
need  to  improve  production.  The  gentle- 
man from  Iowa  earlier  pointed  out  that 
there  are  some  areas  of  concern  which 
ought  to  be  taken  into  account  and  need 
attention  by  this  Commission.  As  a  mat- 
ter of  fact,  today  as  we  consider  this 
legislation  the  National  Commission  on 
Productivity  is  holding  a  3-day  confer- 
ence, meeting  at  this  time  to  draft  a 
national  policy  and  enact  a  program  for 
State  and  local  government  productivity 
improvement.  The  gentleman  from  New 
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Jersey  (Mr.  WidnalD  referred  to  some 
of  the  Commission  members.  The  Com- 
ini.ssion  has  excellent  personnel  and  is 
made  up  of  people  who  are  concerned 
and  ought  to  be  concerned  with  produc- 
tivity in  the  United  States. 

One  of  the  members,   in  addition   to 

Dr.  Dunlop  "Who  has  already  been  men- 
tioned, is  our  former  distiiiguislied  col- 
league in  this  House,  the  Governor  of 

West  Virginia.  Gov.  Arch  Js/loore.  Partici- 
pants    also     include     Gov.     Patrick     J. 

Lucey   of   Wisconsin,   Gov.   James   E. 

Holsliauser  of  North  Carolina.  Mayor 
John  V.  Lindsay  of  New  York.  Mayor 
Beverly  Briley  of  Nashville.  Gen.  Wil- 
liam Westmoreland,  representing  South 
Carolina,  and  many  prominent  legisla- 
tors. 

Labor  will  be  represented  by  Abraham 
Weiss  of  the  Teamsters  Union,  Walter 
Lambert  of  the  International  Associa- 
tion of  Fire  Fighters,  Donald  Wasserman 
of  the  American  Federation  of  State, 
Coimty,  and  Mimicipal  Employees  and 
Henry  Wilson  of  the  Laborers  Interna- 
tional Union,  AFL-CIO.  I  think  that  this 
Commission  could  provide  another  step 
in  improving  the  productivity  which  our 
Government  should  deliver  to  its  cus- 
tomers, the  citizens  of  the  United  States. 

There  has  been  a  lot  said  about  the 
money  spent  by  this  Committee.  It  has 
only  been  in  existence  for  1  year.  They 
are  just  now  getting  underway;  they  are 
just  now  starting  to  perform  a  service; 
and  I  think  it  would  be  a  poor  time  to 
in  effect  puU  the  rug  out  from  under  this 
Commission  at  this  time  when  they  are 
meeting  for  a  3 -day  conference  at  Wing- 
spread.  Wis.  It  is  expected  that  the 
Commission  can  and  will  make  sig- 
nificant progress  in  this  highly  impor- 
tant area  of  productivity  among  the  citi- 
zens of  the  United  States,  and  I  think 
the  Commission  ought  to  be  given  the 
opportunity  to  try  to  prove  its  worth  for 
at  least  an  additional  1  year. 

I  would  urge  the  Members  of  this 
House  to  support  the  Committee  on 
Banking  and  Currency  and  approve  this 
bill. 

Mr.  CRANE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  I  should  like  to  ask  the 
gentleman  f lom  Ohio  a  question  in  light 
of  the  comments  made  by  the  gentleman 
from  Georgia  earlier.  I  think  we  all 
wholeheartedly  approve  of  the  idea  of 
increasing  productivity  of  the  Govern- 
ment. On  the  other  hand,  it  is  my  im- 
derstanding  that  this  Commission's  re- 
sponsibilities go  beyond  the  evaluating 
of  the  productivity  of  officials  in  gov- 
ernment service. 

Mr.  WYLIE.  Only  insofar  as  it  is  re- 
lated to  government  service  and  govern- 
ment functions.  I  suppose  in  an  ancillary 
w  ay.  or  incidentally,  it  will  get  into  pri- 
vate-sector production,  but  the  real 
thrust  and  purpose  of  this  bill  is  to  deter- 
mine the  areas  in  which  government  pro- 
ductivity can  be  improved.  That  is  the 
specific  purpo.se  as  provided  for  in  the 
i)ill. 

Mr.  BLACKBURN.  Mr.  Speaker,  will 
t;^e  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  tlie  gentleman 
from  Georgia. 


Mr.  BLACKBURN.  I  do  want  to  point 
out  to  the  Members  of  the  House  that 
this  Commission  has  done  yeoman  work 
with  regard  to  the  transportation  indus- 
try. They  have  brought  together  leaders 
in  the  railroads  and  the  unions,  as  well  as 

the  shippers.  .'  nd  they  have  improved  the 

dellvei-y  systems  for  vegetables  from  the 

markets  in  the  West  and  the  Midwest 
into  the  markets  of  the  Northeast  to  a 

far  gi-eater  degree  of  efficiency  than  ex- 
isted prior  to  the  existence  of  tliis  Com- 
mission. So  really  when  v.'e  are  talking 

about  a  trillion-dollar  economy,  the 
amount  of  money  asked  by  this  Commis- 
sion to  improve  proficiency  and  delivery 
in  services  is  infinitpsimal  to  the  benefit 
wc  are  going  to  derive  from  it. 

I  thank  the  gentleman  for  yielding. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
his  comment,  but  I  think,  in  answer 
again  to  the  question  of  the  gentleman 
from  Illinois,  that  it  is  the  responsibility 
of  this  Government  to  deliver  to  its  cus- 
tomers as  I  said  a  little  earlier,  the  citi- 
zens of  the  United  States,  efficiency  In 
production;  to  improve  services  at  mini- 
mum expense  to  the  taxpayer.  This  is  the 
real  purpose  and  the  real  substance  of 
this  bill. 

Again,  I  urge  the  Members  of  the 
House  to  support  the  bill. 

Mr.  SCHERLE.  Mr.  Speaker,  I  yield 
my  remaining  time  to  the  gentleman 
from  Iowa  fMr.  Gross>. 

Mr.  GROSS.  Mr.  Speaker,  the  marvel 
is  that  this  bill  ever  showed  up  on  the 
floor  of  the  House.  If  this  Commission 
has  been  instrumental  in  solving  any 
of  the  problems  of  rail  transportation, 
especially  the  transpoi-tation  of  grain 
in  the  Middle  West,  there  is  no  evidence 
of  it  so  far  as  I  know.  We  are  still  labor- 
ing under  and  being  belabored  by  a  short- 
age of  boxcars. 

What  does  this  bill  provide  for?  Let 
us  take  the  first  page — and  some  of  it 
is  restated  on  the  third  page  apparently 
because  those  who  drafted  it  did  not  have 
anything  else  to  put  in  the  bill  so  they 
repeated  part  of  it.  But  it  says:  "for  the 
purpose  of  providing  goods  and  services 
at  low  cost  to  American  consumers." 

Now,  that  is  a  fascinating  promise: 
"for  the  purpose  of  providing  goods  and 
.services  at  low  cost  to  American  con- 
sumers." That  implies  that  this  Com- 
mission is  going  to  lick  inflation,  because 
I  know  of  no  way  low-cost  goods  can  be 
provided  American  consumers  as  long 
as  inflation  continues  to  chew  away  at 
the  sinews  of  this  countiy. 

It  also  says:  "improving  the  competi- 
tive position  of  the  United  States  in  the 
international  economy. ' 

How  many  hundreds  of  millions  of 
dollars  do  the  Members  suppose  have 
been  and  are  now  being  expended 
through  other  programs  for  this  pur- 
pose? 

And  the  bill  goes  on  to  say:  "and  fa- 
cilitating a  more  satisfying  work  experi- 
ence for  American  workers." 

Is  this  Commission  going  to  be  a  wet 
nurse  for  aU  the  unsatisfied  workers  in 
this  comitry? 

There  is  nothing  modest  about  the 
gentleman  from  Texas,  as  he  has  demon- 
strated again  this  afternoon,  when  he 
asks  $5  million  for  this  kind  of  boon- 
doggle. I  do  not  care  whether  it  is  the 


President  of  the  U.S.  Chamber  of  Com- 
merce or  who  it  may  be,  we  have  no 
business  spending  this  kind  of  money 
for  this  purpose  at  this  time. 

We  have  heard  about  increased  pro- 
ductivitjTj  but  if  I  rem^mV^J"  V^jfgvH)' 

it  was  reported  in  the  last  few  days  that 
productivity     in     this    country    dropped, 

despite  the  expenditure  of  $2.5  million 
on  this  Commi.ssion  in  the  past  year. 

Productivity  went  down  and  not  up.  Will 
we   get   a   further  down-curve   in   pro- 

cUirtivity  in  this  country  with  the  ex- 
penditure of  this  $5  million? 

If  we  are  going  to  spend  this  kind  of 
money  for  the  purposes  stated  in  tlie 
bill,  how  about  spending  some  of  it  on 
greater  productivity  from  the  taxpayers? 

Mr.  Speaker,  this  bill  ought  to  be  de- 
feated out  of  hand. 

Mr.  PATMAN.  Mr.  Speaker,  the  Presi- 
dent of  the  United  States  asked  for  con- 
sideration and  passage  of  this  bill.  The 
Committee  on  Banking  and  Currency 
and  the  leadership  of  the  House  of  Rep- 
resentatives through  a  gesture  of  co- 
operation by  a  Democratic  House  and  a 
Democratic  Banking  and  Currency 
Committee  carried  out  the  wishes  of  the 
President.  The  only  disappointment  the 
members  of  the  Banking  and  Currency 
Committee  have  is  the  failure  of  the 
President  to  get  the  full  and  adequate 
support  of  the  members  of  his  own  party 
in  the  House  of  Representatives. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas.  (Mr.  Patman)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  S.  1752. 

The  question  was  taken. 

Mr.  PATMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorimi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  win  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  there 
were  yeas  174,  nays  239,  not  voting  20, 
as  follows: 

(Roll  No.  347] 

YEAS— 174 


Abel  nor 

Clay 

Gibbons 

Anderson.  111. 

Cleveland 

Goldwater 

Andrews,  N.C. 

Cochran 

Gray 

Arends 

Cohen 

Gubser 

Armstrong 

Collier 

Gude 

Ashley 

Conable 

Guyer 

Asp  in 

Conte 

Hanrahan 

Barrett 

Gorman 

Hansen.  Idaho 

Bell 

Cotter 

Harrington 

Berpland 

Coiighlin 

Harvey 

Blester 

Cronin 

Hawkins 

Bingham 

Daniels, 

Heckler.  Mass. 

Blackburn 

Dominick  V, 

Heinz 

BOPRS 

Dellpnback 

Hillis 

BolaiKl 

Denholm 

Hogan 

Boiling 

Dent 

Hortoii 

Brasco 

Derwinskl 

Hosmer 

Breckinridge 

Dlggs 

Johnson.  Calif 

Broomfield 

Dingell 

Johnson.  Pa. 

Broizmaii 

Donohue 

Karth 

Brown.  Calif. 

Dulski 

Keating 

Brown.  Mich. 

du  Pont 

Latta 

Brown.  Ohio 

Edwards.  Ala. 

Leggett 

Broyhill,  N.C. 

Fish 

Lent 

Buchanan 

Flood 

Long.  Md 

Burgener 

Foley 

Liijan 

Burke.  Calif. 

Ford.  Gerald  R 

McClory 

Burke.  Mass. 

Forsythe 

MoDade 

Burioii 

Fraser 

McFall 

Butler 

Freliiighnysen 

McKinney 

Carey.  N.Y. 

Fren/el 

Madigan 

Carter 

Proehlith 

Mailliard 

Ced.rberg 

Fulton 

Mallary 

Chamberlain 

Gaj  dos 

Martin  N.C. 

Pa. 
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Meeds 

Michel 

Mil  ford 

Mills,  Ark. 

Mitchell.  Md. 

Mitchell,  N.Y 

Mizell 

Moakley 

Moorbead 

Morgan 

P.losher 

Murphy,  N.Y 

Nix 

O'Brien 

Patmaa 

Fatten 

Pepper 

Perkins 

Pettis 

Preyer 

Quillen 

Randall 

Rees 

Regula 

Held 


AbzuB 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Badillo 
Bafalis 
Baker 
Beard 
Bennett 
Bevlll 
Biaggl 
Blatiuk 
Bowen 
Brademas 
Bray 
Breaux 
Brlnkley 
Brooks 
BroyhUl,  Va. 
Burke.  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Byron 
Camp 

Carney.  Ohio 
Casey,  Tex. 
Chappell 
Clancy 
Clark 

ClawEon.  Del 
Collins,  111. 
Collins.  Tex. 
Conlan 
Conyers 
Crane 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Diivis.  Ga. 
Davis.  8  C. 
Davis,  Wi.s. 
de  la  Garza 
Delaney 
DelUitns 
Dennis 
Devine 
Dickinson 
Dorn 
Drinan 
Duncan 
Eckhardt 
Edwards.  Calif. 
Eilberg 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Evins.  Tenn. 
Fascell 
Findley 
Flowers 
Fiynt 
Ford. 

William  D. 
Fountain 
Frey 
Fuqua 
Gettys 
Cialnno 
Giltnan 


CONGRESSIONAL  RECORD  — HOUSE 


July  17,  1973 


ReiKS 
Rhodes 
Riegle 
Rinaldo 
Roblson,  I7.T. 

ROdlQO 

Ronctillo,  N.T. 

Rooney,  Pa. 

Rousselot 

Ruppe 

Ruth 

St  Germain 

Barasin 

Sarbanes 

Saylor 

Sebelius 

Shrlver 

Shuster 

Smith,  N.Y. 

Stanton, 

J.  William 
Stark 
Steele 
Steelman 
Steiger,  Wis. 

NAYS— 239 

Ginn 
Gonzalez 
Goodling 
Grasso 
Green.  Oreg. 
Green.  Pa. 
Griffiths 
Gro.^s 
Grover 
Gunter 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 

Hansen,  Wash. 
Marsha 
Hastings 
Hays 

Hechler.  W.  Va. 
Helstoski 
Henderson 
Hicks 
Hinshaw 
Hollfleld 
Holt 

Holtzman 
Howard 
Huber 
Hudniit 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Colo. 
Jones,  Ala. 
Jones,  N.c. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Xastenmeier 
Kazen 
Ketchum 
Kluczycski 
Koch 
Kyros 
Lehman 
Litton 
Long,  La. 

Lott 

McCIopkey 

McCoUister 

McCormatk 

McEwen 

McKay 

McSpadden 

Macdonald 

Madden 

Mahon 

Mann 

Martin,  Nebr. 

Mathias,  Calif. 

Mathis.  Ga. 

M.il.sunara 

Mayne 

Mazzoli 

Melcher 

Mezvinsky 

Miller 

Minisb 

Mink 

Minshall.  Ohio 

MoUohau 

Montgomery 

Moorhead, 

Calif. 
Moss 


Bull  Ivan 

Teague,  Calif. 

Tbomson,  Wis. 

Tieman 

Treen 

UdaU 

Ullxnan 

Vander  Jagt 

Veysey 

Vigor!  to 

Waldle 

Ware 

Whalen 

Widnall 

Williams 

Wright 

Wyatt 

Wydler 

Wylie 

Wyman 

Yatron 

Young,  Alaska 

Young,  Oa. 

Young,  111. 


Murphy,  111. 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

Obey 

O'Hara 

Owens 

Parr  IS 

Passman 

Peyser 

Pickle 

Pike 

Poage 

Powell,  Ohio 

Price,  111. 

Price,  Tex. 

Pritchard 

Quie 

Railsback 

Rangel 

Rarick 

Roberts 

Robinson,  Va. 

Roe 

Rogers 

Roncalio,  Wyo. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ryan 

Sandman 

Satterfleld 

Scherle 

Schneebell 

Schroeder 

Seiberling 

Shipley 

Shoup 

Sikes 

Sisk 

Slack 

Smith.  Iowa 

Snyder 

Spence 

Staggers 

Stanton. 

James  V. 
Steed 

Steiger.  Ariz. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Symington 
Symms 
Taylor,  Mo. 
Taylor.  N.C. 
Teague,  Tex. 
Thompson,  N.J. 
Thone 
Thornton 
Towell,  Nev. 
Van  Deerlin 
Vanik 
Waggonner 
WaUh 
Wampler 
White 


Wbltehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson, 

Charles  H., 

CalLf. 


Chlsholm 
Clausen, 
Don  H. 
Danlelson 
Downing 
Fisher 
Hanua 


WUson,  Young,  Tex. 

Charles,  Tex.  Zablockl 
Winn  Zion 

Wolff  Zwach 

Yates 

Young,  Pla. 
Young,  B.C. 


NOT  VOTING— 20 


Hfebert 

Kemp 

King 

Kuykendall 

Landgrebe 

Landrum 

Maroziii 


Metcalfe 

O'Neill 

Podell 

Rooney,  N.Y. 

Skubitz 

Stokes 

Talcott 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  Clerk  announced  the  following 
pairs : 

Mr.  O'Neill  with  Mr.  King. 

Mr.  Hubert  with  Mr.  Kemp. 

Mr.  Talcott  with  Mr.  Kuykendall. 

Mr.  nooney  of  New  York  with  Mr.  Land- 
grebe. 

Mr.  Danlelson  with  Mr.  Maraziti. 

Mrs.  Chlsholm  with  Mr.  Haniia. 

Mr.  TeagTie  of  Texas  with  Mr.  Sandman. 

Mr.  PIsher  with  Mr.  Don  H.  Clausen. 

Mr.  Downing  with  Mr.  Skubitz. 

Mr.  Stokes  with  Mr.  Podell. 

Mr.  Landrum  with  Mr.  Metcalfe. 

Mrs.  COLLINS  of  Illinois,  Messrs.  WIL- 
LIAM D.  FORD,  SEIBERLING,  TAYLOR 
of  North  Carolina,  MELCHER.  ECK- 
HARDT, JAMES  V.  STANTON,  RAN- 
GEL. and  CULVER  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  HILLIS  changed  his  vote  from 
"nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  tliat  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  matter  on  the  bill  just 
considered,  S.  1752. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PETROLEUM  INDUSTRY  DIVORCE- 
MENT ACT  OP  1973 

(Mr.  BLACKBURN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BLACKBURN.  Mr.  Speaker,  our 
country  today  faces  the  greatest,  most 
serious  energy  crisis  in  its  history.  This 
crisis  demonstrates  itself  to  the  average 
consumer  in  the  oil  supplies  needed  to 
power  our  economy.  Our  people  are 
urgently  demanding  to  know  what  cir- 
cumstances caused  this  crisis — is  it  real 
or  imagined?  And  most  importantly, 
what  action  can  we  take  now — immedi- 
ately— to  put  the  public  mind  at  rest 
that  free  markets  and  competition  exist 
in  an  industry  so  vital  to  our  national 
Interests. 

It  will  be  many  weeks  before  all  of 
these  questions  are  answered  through 
investigations  now  underway.  But,  al- 
most daily,  new  facts  are  coming  to  light 
which  Indicate  that  the  major  oil  pro- 
ducers, the  power  backbone  of  the  Amer- 


ican economy,  bear  a  major  share  of  the 
blame  for  not  exercising  better  fore- 
sight in  anticipation  and  avoiding  the 
current  shortages. 

In  recent  years,  this  industry  has  he- 
come  increasingly  dominated  by  a  rela- 
tively few — some  20 — enormously 
wealthy  and  large  corporations.  Such 
concentration  in  few  companies  could 
create  a  temptation  to  seek  a  monop- 
olistic domination  of  a  large  segment  of 
the  American  economy. 

A  report  on  the  petroleum  industry 
released  by  the  Federal. Trade  Commis- 
sion on  July  6,  1973,  charges  tliat 
America's  largest  companies  in  petro- 
leum are  developing  monopolistic  trends 
through  possibly  illegal  combinations, 
agreements  and  predatory  business  prac- 
tices, by  artificial  curtailments  of  crude 
oil  production  and  refining,  and  by  limit- 
ing imports  of  oil.  The  major  producers 
are  charged  with  eliminating  the  com- 
petition of  smaller  independent  com- 
panies by  driving  them  out  of  business 
and  by  refusal  to  transport  products  of 
independent  producers  through  jointly- 
owned  big  company  pipelines.  The  FTC 
report  concludes  such  practices  have  cost 
the  American  consumer  millions  of  dol- 
lars in  artificially  increased  gasoline 
prices  in  recent  months. 

These  facts  make  it  imperative  that 
we  take  positive  and  major  action  now — 
action  that  will  permanently  avoid  the 
possibility  of  practices  that  have  contrib- 
uted to  our  national  oil  crisis. 

Therefore.  Mr.  Speaker,  I  am  now  in- 
troducing a  bill  to  encourage  more  com- 
petition in  the  three  major  branches  of 
the  petroleum  industry;  production,  re- 
fining, and  marketing.  This  legislation 
will  prohibit  any  business  or  corporation 
from  engaging  in  more  than  one  branch 
of  the  industry. 

The  purpose  of  this  legislation  is  to 
protect  commerce  among  the  several 
States  in  petroleum  and  its  products 
from  the  burdens,  the  harmful  effects, 
and  monopolistic  tendencies  which  re- 
sult when  oil  companies  engage  in  more 
than  one  branch  of  the  petroleum  indus- 
ti-y. 

One  of  the  key  provisions  is  to  prevent 
any  person  from  exercising  actual  or  le- 
gal power  or  influence  over  the  activities 
of  other  persons  who  are  engaged  in  a 
different  branch  of  the  industry.  This, 
hopefully,  will  reduce  the  vertical  inte- 
gration of  these  major  companies,  which 
has  been  a  major  cause  for  the  lack  of 
competition  in  this  industry. 

This  bill  has  resulted  from  studies  of 
governmental  investigations  of  the  pe- 
troleum industry,  antitrust  actions  taken 
against  major  oil  companies  over  the 
years,  and  reports  on  the  industry  from 
various  sources,  public  and  private,  both 
domestic  and  international. 

It  appears  that  only  immediate  and 
forthright  action — new  legislation  en- 
acted by  the  Congress  of  the  United 
States,  can  restore  the  industry  to  the 
competitive  condition  that  is  the  comer- 
stone  of  American  business. 

Of  all  these  studies  and  investigations 
made  of  the  industry  over  the  years,  the 
most  timely,  thorough,  and  exhaustive 
one  is  that  which  was  just  completed  by 
the  staff  of  the  Federal  Trade  Commis- 
sion on  July   2,   1973.   This  study  was 
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launched  September  14.  1971,  when  the 
regulatory  agency  was  deeply  concerned 
with  the  activities  of  tlie  major  oil  com- 
panies. 

The  Commission's  original  instruc- 
tions told  its  staff  to — 

.  .  .  Investigate  the  acts  and  practices  of 
firms  engaged  in  tlie  production  or  refining 
ol  crude  oil  or  the  distritjutioii  of  petroleum 
products  to  deteriiiiiie  the  elTecls  of  vertical 
integration,  joint  ownership  and  operating 
arrangements  on  the  structure,  condtict  and 
performance  of  the  petroleum  industry,  and 
whether  such  firms  are  engaged  in  xinfair 
metliods  of  competition  or  tmfair  act,s  or 
practices  which  are  in  violation  of  Section  5 
of  the  Fedei'al  Trade  Commis.^ion  An. 

The  Commission's  staff  has  performed 
magnificently  in  completing  this  work. 
The  staff  report  of  tlie  FTC  will  undoubt- 
edly be  recognized  as  tlie  most  au- 
thoritative work  on  tlie  inner  workings  of 
the  oil  industry  which  has  been  produced 
in  many  years. 

For  the  first  time,  reasonably  accurate 
and  objective  statistics  on  \\o\\  mucli  oil 
we  have,  how  much  we  use.  and  wliat  the 
prospects  are  for  the  future — ligures  the 
industry  itself  has  closely  guarcled.  com- 
pany by  company — are  available  to  the 
American  people.  Tlie  facts  revealed  by 
this  report  on  current  pmctices  of  the 
oil  industry,  the  methods  used  by  the 
major  companies  to  stifle  competition, 
the  massive  degree  of  control  tlie  20 
major  companies  already  have  over  the 
industry — reinforce  the  necessity  of  en- 
acting immediate  legislation  if  reason- 
able competition  is  to  be  restored  to  this 
major  element  of  our  economy. 

It  details  the  brutal  truth  about  pa->t 
efforts  to  regulate  the  industry.  For  in- 
stance, the  Federal  Trade  Commission, 
for  more  than  50  years,  has  been  con- 
tinuously examining  the  marketing 
practices  of  the  gasoline  industry  in  re- 
sponse to  thousands  cf  complaints  from 
Congress,  State  and  local  officials,  as  well 
as  the  general  public.  Over  300  formal 
investigations  have  been  docketed  dur- 
ing those  years,  ranging  from  charges 
of  price  fixing  to  illegal  contracts  and 
conspiracies.  But  the  18  or  20  major  oil 
companies  shov/ed  a  strange  reluctance 
to  disclose  their  business  practices  to 
their  own  Government.  They  fought  the 
efforts  of  the  FTC  staff  to  obtain  infor- 
mation on  their  operations,  even  when 
subpenas  were  issued.  They  used  de- 
laying tactics  in  the  courts.  Their  ac- 
tions raised  the  question — what  activi- 
ties do  they  desire  to  hide — was  there 
a  widespread  violation  of  tlie  antitrust 
laws? 

Despite  this  prai.seworthy  effort  by  the 
FTC,  the  trend  toward  further  concen- 
tration of  power  in  the  industry  to  fewer 
and  bigger  companies  continues  to  grow. 
Many  have  thought  the  FTC  approach 
was  ineffective,  being  on  a  case-by-case 
basis — bringing  antitrust  suits  against 
individual  companies  in  piecemeal 
fashion. 

An  even  more  frightening  aspect  of 
this  situation,  so  far  as  our  future  is 
concerned,  is  that  20  of  these  giant  com- 
panies together  own  and  control  94  per- 
cent of  our  proven  oil  reserves. 

The  FTC  report  reveals  an  identical 
condition  of  economic  concentration  in 
the    refining    branch    of    the    industry. 


There  are  129  refining  companies  in  the 
United  States.  Twenty  of  these  same 
great  corporations  who  control  our  crude 
oil  supplies,  also  own  and  control  more 
than  86  percent  of  our  cnade  oil  and  gaso- 
line refining  capacity.  Given  the  possi- 
bility that  the.se  20  firms  can  sell  or  with- 
hold from  the  market  86  percent  of  our 
need  for  refined  products  means  that  tJie 
entire  American  industrial  economy 
could  be  placed  at  llie  mercy  of  tlie  nia- 
nipulation.s  of  20  oil  companies. 
The  FTC  report  says  of  this: 
A  comparison  of  firm  rankings  in  refining 
and  production  yields  some  interesting  re- 
sults. While  there  are  some  minor  deviations, 
three  of  the  top  four  refiners  are  among  the 
top  four  crude  producers  and  the  top  eight 
refiners  are  also  the  top  eight  crude  pi'o- 
ducers.  Further,  16  of  the  top  20  refiners  are 
among  the  top  16  crude  producers.  Hence, 
independent  monopsonistic  purchasing  power 
conducive  to  downward  pressui'e  on  crude 
prices  is  virtually  absent. 

The  FTC  report  describes  the  gasoline 
marketing  branch  of  the  oil  industry  as 
the  "most  competitive  "  area,  principally 
because  the  independent  stations  can 
operate  in  competition  against  the  major 
branded  retail  outlets  with  less  capital 
investment.  Here  the  top  20  companies 
make  "only"  79  percent  of  all  gasoline 
sales  in  the  country,  representing  6  per- 
cent less  control  than  they  have  in  pro- 
duction and  refining. 

Another  facet  of  the  industry  that  is 
subject  to  much  manipulation  are  the 
pipelines.  Because  of  high  construction 
costs,  most  of  jur  vast,  complex  inter- 
state network  of  pipelines  that  carry  75 
percent  of  the  Nation's  fuel  to  market  is 
owned  by  tliose  same  20  big  oil  companies, 
either  individually  or  in  partnership  with 
other  oil  firms. 

Despite  the  fact  tliat  pipelines  are  un- 
der Federal  interstate  commerce  regula- 
tions, it  is  comparatively  ea.sy  to  bar  use 
of  these  facilitier,  to  small  independent 
refiners  by  technical  excuses.  Court 
cases  and  hmidreds  of  FTC  complaints 
indicate  such  exclusionary  practices  \o 
take  place. 

A  factor  in  this  complex  oil  area  is 
that  the  capital  required  for  building 
huge  facilities  for  crude  oil  production, 
construction  of  refineries,  operation  of 
pipelines  and  marketing,  is  so  huge  -  ? 
to  virtually  prohibit  new  companies  from 
entering  the  industry  in  competition 
with  the  great  oil  companies. 

And  finally,  there  are  the  actions  of 
the  State  and  Federal  governments 
them.selves  which  have  les.sened  compe- 
tition within  the  industry,  such  as  em- 
bargos  on  the  import  of  oil,  thus  limit- 
ing the  domestic  supply  of  crude  from 
effective  foreign  competition.  The  oil  de- 
pletion tax  allowance  has  worked  in 
various  ways  to  put  the  independent  re- 
finer at  a  disadvantage  when  competing 
with  a  combination  producer-refiner. 

In  summary,  the  FTC  study  has  found 
that  the  industry  operates  much  like  a 
cartel  with  15  to  20  integrated  firms 
being  the  beneficiaries  of  much  Federal 
and  State  policy.  Through  embargoes 
and  tax  policies,  the  Federal  and  State 
governments  with  the  force  of  law  do  for 
the  major  companies  that  which  would 
be  illegal  for  the  companies  to  do  them- 
selves. 


Tlie  major  fiiTns  successfully  seek  to 
consolidate  market  power  oy  various  ex- 
clusionary tactics.  These  firms  attempt 
to  limit  the  .supply  of  crude  available  to 
independent  refiners.  They  likewise  con- 
trol the  amount  of  refined  products  avail- 
able to  independent  wholesalers  and 
retailer.s.  The  major  producers  maintain 
their  dominance  tlirough  control  of 
pipelines,  exchange  agreements,  proc- 
essing agreements,  and  price  piotection 
coupled  with  price  wars.  An  elaborate 
network  of  devices  to  deny  independent 
companies  acces.s  t^  products  has  been 
erected.  The  resulting  system  endangers 
existing  independents,  makes  new  entry 
difficult  or  impossible,  and  yields  serious 
economic  losses  to  American  consumers. 
Thus,  in  the  words  of  the  FTC  reiiort : 
There  can  be  little  doubt  that  the  inde- 
pendent sector  of  the  petroleum  industry,  es- 
pecially at  the  marketing  level,  has  suffered 
most  as  a  result  of  the  present  ga.soline 
shortage. 

As  of  May  30.  1973,  1,400  gasoline  sta- 
tions had  closed  this  year  due  to  the  lack 
of  gasoline  and  oil.  All  but  a  few  of  these 
were  independents. 

As  I  have  indicated,  in  the  past  the  in- 
dependent marketers  have  obtained  gas- 
oline from  the  ma.ior  firms  by  diligent 
efforts.  In  the  light  of  the  present  short- 
age we  have  .shifted  from  a  buyers  to  a 
sellers  market  and  thus  it  has  become 
even  harder  for  the  independents  to  fill 
their  retail  pumps.  While  the  20  major 
oil  companies  in  control  of  the  industry 
have  been  .selling  gasoline  to  the  inde- 
pendents, they  have  been  actually  sell- 
ing a  much  greater  portion  of  their  re- 
fined products  to  other  major  firms.  In 
1971.  in  different  areas  of  the  country 
they  sold  over  10  percent  of  their  refined 
gasoline  to  other  majors,  but  only  4  per- 
cent to  independent  marketers.  The  data 
clearly  indicates  the  20  largest  firms 
have  dealt  only  nominally  with  inde- 
pendent marketers. 

Next  to  the  independent  marketing 
companies,  the  people  hardest  hit  by  the 
present  gasoline  shortage  have  been  the 
nonproducing  refiners  in  the  industry. 
Although  gasoline  consumption  has  in- 
creased 60  percent  over  the  past  15  years, 
there  has  not  been  one  new  entrant  into 
the  refining  business  of  any  size  since 
1950.  There  has  not  been  one  new  re- 
finery built  in  this  country  in  12  years 
despite  this  increased  demand  for  gaso- 
line. Even  those  independent  refineries 
already  in  business  have  been  operating 
at  less  than  capacity  since  February  of 
this  year.  The  reason:  their  jnability  to 
get  ciude  oil  from  the  major  companies 
who  control  the  industry.  Despite  the  na- 
tional outcry  about  the  gasoline  short- 
age, with  .service  stations  closing  down 
and  motorists  unable  to  get  fuel,  the 
major  companies  have  found  ways  not  to 
supply  independent  refiners  with  supplies 
of  crude  oil.  The  same  producers  have 
not  significantly  taken  steps  to  increase 
their  owai  refining  capacity. 

Only  within  recent  months  have  three 
of  the  major  companies  annoimced 
plans  for  the  construction  and  expan- 
sion of  additional  refining  capacity — 
with  estimates  it  will  take  3  more  years 
before  they  can  go  into  production. 

My  question  is :  Why  have  these  major 
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companies,  experts  in  their  field,  waited 
so  long  to  respond  to  the  gasoline  short- 
age which  they  claim  to  have  seen  com- 
ing as  far  back  as  5  years  ago?  Evidence 
gathered  by  the  Federal  Trade  Commis- 
sion staff  raises  serious  questions  as  to 
the  validity  of  big  oil's  reasons  for  our 
present  inadequate  refining  capacity  in 
the  country.  Could  it  be  that  these  major 
oil  companies  saw  the  shortage  coming 
and  let  it  happen  so  they  might  better 
manipulate  prices  of  fuel  around  the 
n?eds  of  the  American  public? 

The  transition  from  a  buyers  market 
with  aggressive  competition  between  oil 
producers  and  refiners  to  sell  their  prod- 
ucts on  the  market  marks  a  radical 
change  in  a  major  segment  of  the  Amer- 
ican economy.  Concentration  of  the 
great  bulk  of  production,  refining,  dis- 
tribution, and  sales  into  a  relative  hand- 
ful of  companies  present  an  opportunity 
for  collusion  which  may  be  greater  than 
the  normal  basiness  executive  would  be 
capable  of  resisting.  A  market  as  stag- 
gering in  size  as  that  for  refined  petro- 
leum products,  including  gasoline,  heat- 
ing oil,  and  other  petroleum  distillates 
used  in  the  consumer  as  well  as  business 
markets  is  certainly  large  enough  to  per- 
mit active  forces  of  competition  between 
suppliers  to  exist.  The  economies  of  .scale 
can  certainly  be  achieved  in  the  petro- 
leum industry  without  the  concentration 
of  power  which  now  presents  itself. 

If  it  is  true  that  the.se  companies  have 
manipulated  supplies  to  create  this 
shortage,  and  much  of  the  Federal  Trade 
Commission's  findings  indicate  just  that, 
then  immediate  action  by  this  Congress 
to  take  steps  becomes  imperative. 

Most  of  the  experts  agree  that  lack  of 
refining  capacity  is  the  heart  of  our 
present  fuel  crisis,  and  that  finding  ways 
to  increase  such  capacity  by  the  entry 
of  new  companies  is  one  of  the  greater 
complexitie.s  of  the  energy  crisis.  There 
are  so-called  "barriers  to  entry"  created 
by  the  Federal  Government  as  well  as 
the  major  oil  companies. 

The  present  high  profits  in  refinery 
operations  should  attract  new  companies, 
but  the  principal  barrier  to  this  is  the 
high  capital  costs.  A  refinery  large 
enough  to  achieve  maximum  scale  econ- 
omies in  the  production  of  gasoline  costs 
approximately  $250  million,  according  to 
PTC.  and  the  number  of  firms  able  to 
borrow  that  amount  of  money  is  rela- 
tively small.  A  potential  invester  in  a  new 
refineiy  cannot  help  but  be  discouraged 
by  the  fear  that  adequate  resources  of 
crude  may  not  be  available  to  justify  the 
construction  of  a  very  expensive  refinery. 
Tlie  knowledge  that  94  percent  of  the 
proven  oil  reserves  are  controlled  by 
existing  competitors  would  make  even 
the  most  optimistic  investor  reluctant  to 
enter  the  business  of  refining  crude  oil. 

The  domination  of  the  crude  reserves 
by  a  few  companies  makes  it  nearly  im- 
possible for  a  new  independent  refiner 
to  be  a.ssured  of  a  continued,  uninter- 
rupted supply  of  crude  oil.  By  dominating 
the  crude  reserves,  the  major  companies 
actually  control  the  actions  of  the  inde- 
pendent companies  by  determining  jiist 
how  much  crude  oil  the  independents 
will  be  allowed  to  refine. 

At  present,  the  independent  refiners 


are  bearing  the  brunt  of  the  oil  shortage, 
because  the  major  producers  fail  to 
supply  them  with  crude. 

The  existence  of  Grovernment-imposed 
import  quotas  poses  a  barrier  to  con- 
struction of  new  refining  capacity  in  sev- 
eral ways.  A  Government  quota,  which 
may  be  generous  today,  is  always  sub- 
ject to  curtailment  at  the  whim  of  Gov- 
ernment. A  $250  million  investment  in  a 
refinery,  if  dependent  upon  foreign  im- 
ports under  quotas  established  by  Gov- 
ernment regulation,  could  well  be 
jeopardized  by  a  restriction  in  such 
quotas  without  recourse  by  the  refiner. 

Tliese  and  many  other  complex  fac- 
tors have  discouraged  entry  of  new  firms 
into  the  refinery  branch  of  the  industy. 

The  purpose  of  all  that  I  have  discussed 
is  to  focus  the  attention  of  the  Congress 
upon  the  lack  of  the  operation  of  a  com- 
petitive market  in  the  oil  industry.  In 
my  own  opinion,  the  most  serious  im- 
pediment to  genuine  competition  lies  in 
the  concentration  of  resources  in  a  rela- 
tively few  companies,  each  of  wliich  con- 
stitutes a  vertical  monopoly  controlling 
petroleum  products  from  the  time  of 
their  extraction  from  the  ground  up  to 
and  including  the  sale  at  the  retail  gaso- 
Lne  pump.  Active  competition  in  the 
industry  will  exist  only  when  the  vertical 
integration  of  operations  will  be  pro- 
hibited as  a  matter  of  law. 

The  bill  which  I  am  submitting  to  my 
colleagues  will  achieve  a  divorcement  of 
the  production  phase  of  the  industry 
from  the  refining  and  distribution  phases 
and  further  require  a  divorcement  of  the 
retail  phase  of  the  industry  from  all  oth- 
er phases.  I  recognize  that  many  of  my 
friends  in  the  petroleum  industry  will 
feel  that  my  proposal  is  punitive  or  a  har- 
a.ssment  to  their  industry.  Nothing 
could  be  further  from  the  facts. 

The  American  public  will  accept  short- 
ages and  price  increa.ses  in  their  neces- 
sities so  long  as  they  recognize  that  such 
conditions  are  brought  about  by  market 
influences  regulated  by  competition  be- 
tween strong  and  viable  competitors.  The 
American  public  will  not  accept  such 
shcrtages  or  price  increases  if  they  sus- 
pect that  such  conditions  are  brought 
about  by  monopolistic  practices. 

I  am  proposing  that  the  production, 
including  the  exploration  for  petroleum 
products  should  be  separated  entirely 
from  the  other  phases  of  the  petroleum 
industry  so  that  it  will  be  the  explorer 
who  will  enjoy  the  benefit  of  the  oil 
depletion  allowance. 

To  fail  to  separate  the  producer  from 
the  refiner  is  to  permit  a  cash  flow  ad- 
vantage created  by  the  oil  depletion  al- 
lowance to  the  combination  producer- 
refiner  which  does  not  exist  for  the  in- 
dependent refiner. 

I  can,  and  do,  defend  the  special  tax 
oil  depletion  tax  treatment  for  the  ex- 
plorer who  sometimes  must  risk  all  and 
gain  nothing  if  his  efforts  should  fail.  It 
is  the  oil  depletion  allowance  which,  in 
my  opinion,  creates  a  powerful  incentive 
for  new  exploration  and  we  should  do 
nothing  to  discourage  exploration  for 
new  oil  resources  both  within  and  with- 
out the  boundaries  of  the  United  States. 

I  would  urge  my  colleagues  and  chair- 
men of  the  proper  committees  to  begin 


early  hearings  into  the  feasibility  of  en- 
acting the  bill,  or  a  bill  designed  to 
achieve  the  same  results  at  an  early  date. 
I  am  sure  that  divestiture  of  pi-ohibited 
combinations  of  interests  can  be  achieved 
in  an  orderly  manner  without  undue 
hardship  upon  any  person  or  any  com- 
pany. Any  discomfort  which  may  follow 
as  a  result  of  the  enactment  of  the  bill 
which  I  am  proposing  today  will  be  more 
than  offset  by  the  reassurance  which  wi!I 
follow  to  the  American  public  that  their 
best  interests  as  taxpayers  and  consum- 
ers are  being  served  through  a  genuinely 
competitive  petroleum  industry. 


THE  NATIONAL  RI-VER  ACADEMY 
CASTS  OFF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  15  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
waterways  industry  has  wisely  recog- 
nized the  need  for  establishing  formal- 
ized education  to  train  persomiel  to  sup- 
ply its  manpower  requirements.  Today's 
riverman  must  be  highly  educated  and 
highly  skUled  in  order  to  insure  the  safe 
and  efficient  Operation  of  the  costly  and 
.sophisticated  equipment  that  moves  to- 
day's cargo  on  our  navigable  rivers.  Last 
Sunday.  July  14.  1973,  Mid-South  maga- 
zine featured  the  National  River  Acad- 
emy. I  commend  this  article  to  my  col- 
leagues : 

The  River  Is  Their  Classroom 
(By  James  G.  Andrew.s,  Jr.) 

Like  an  oversized  salmon  swimming  to 
spawn,  the  towboat  Sarah  Elizabeth  rammed 
its  way  up  river,  shoving  a  huge  block  of 
barges  before  it. 

The  diesel  engines  groaned  at  the  load, 
their  combined  5,750  horsepower  producing 
a  speed  of  only  about  six  miles  an  hour 
against  the  Mississippi  current. 

In  tlie  air-conditioned  pilot  house.  Jay 
"Booty"  Goodman  of  Verona,  111. — captain  of 
the  Sarah  Elizabeth — sat  at  the  wheel.  A 
cigaret  was  in  one  hand,  a  ctip  of  coffee  In 
front  of  him  and  charts  of  the  river  to  one 
side. 

"Tlicy  really  ought  to  call  these  things 
'pushboats,'  "  he  said,  smiling.  "Towboats 
aren't  designed  to  tow  anything,  just  to  pu.sh 
stuff." 

He  had  been  through  a  lot  of  charts,  cof- 
fee and  clgarets  in  25  years  en  the  river,  but 
all  of  that  was  still  ahead  of  the  young  man 
beside  him. 

Bruce  Lundgren,  who  is  23,  was  obviously 
a  newcomer  to  the  river,  despite  his  appro- 
priately faded  dvingarees  and  blue  chambray 
shirt.  His  face  wa.s  not  yet  baked  a  deep  tan 
by  the  sun,  his  hands  still  uncalloused  by 
ropes  and  ratchets,  his  flat  stomach  not  yet 
happily  swollen  by  the  ample  offerings  of 
the  towboat  cooks. 

And  he  watched  each  move  and  listened  to 
each  word  of  the  veteran  river  pilot  with 
eager  enthusiasm. 

"Skippering  a  towboat's  a  big  responsibil- 
ity, sure  enough,"  Booty  Goodman  said 
almost  casually,  his  gaze  fixed  on  the  rush- 
ing, muddy  river.  "This  boat  alone  Is  worth 
about  a  million-and-a-half-dollars.  Each  of 
the  16  regular  barges  we're  pushing  probably 
cost  around  $80,000.  The  seagoing  barge  out 
there  cost  $150,000  or  so.  And  they  are  all 
loaded  with  steel  and  lumber  and  fertilizer 
and  chemicals,  worth  a  lot  more. 

"So  what  you  have  to  do  Is  keep  from 
running  them  Into  a  bridge  or  a  boat  or 
another  barge  and  sinking  them." 
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So  far  that  morning.  Bruce  Liuidgren's 
re.sponsibilities  had  been  somewhat  less 
dramatic.  All  he  had  commanded  was  a 
mop — cleaning  up  the  rotted  corn  that 
covered  the  bottom  of  one  of  several  empty 
barges   in   the   Sarah   Elizabeth's   tow. 

It  had  been  dirty  work.  Deckhand's  work. 
.^lKl  tliat  nioiiiing  Bruce  was  a  deckhand — 
bottom  level  of  the  towboat  hierarchy. 

But  the  deckhand  work  was  merely  the 
first  step  in  a  program  of  study  and  train- 
ing he  is  undergoing  as  a  cadet  at  the  Na- 
tional River  Academy  in  Helena,  Ark.  It  is  a 
progriim  designed  to  put  Bruce  and  his 
fellow  cadets  into  the  pilot  houses  of  tow- 
boats  like  the  Sarah  Elizabeth — first  as 
apprentices,  then,  soon  after,  as  full-fledged 
pilots  and  masters. 

Not  long  ago,  Bruce  was  steering  himself 
along  a  totally  different  course  in  life.  An 
English  major  at  Millsaps  College  in  Jackson, 
Miss.,  near  his  home  In  Clinton,  he  was  pre- 
paring to  become  a  teacher.  He  had  logged 
three  years  of  college  before  he  became  grow- 
ingly  aware  that  the  demand  for  teachers 
was  not  what  It  used  to  be. 

"The  college  struggle  was  becoming  pretty 
tiresome,  besides,  so  one  day  when  my 
brother-in-law  mentioned  this  new  cadet 
program  at  the  National  River  Academy,  I 
decided  to  write." 

The  outdoor  life  appealed  to  young  I-und- 
pren.  Life  Scout  as  a  teenager,  he  had  "done 
a  lot  of  small  boating"  on  the  Mississippi. 
And  the  material  he  received  from  the 
academy  guaranteed  a  job  In  two  years, 
promptly  upon  graduation.  So  he  abandoned 
ship  at  Millsaps  and  .signed  on  as  a  member 
of  the  academy's  second  cadet  class. 

"The  dean  at  Millsaps  tried  to  talk  me 
out  of  leaving,  since  I  was  so  close  to  my 
degree,  but  I  didn't  want  to  waste  another 
year.  And  the  way  I  figure  it,  when  I  graduate 
1 11  be  making  as  much  money  as  a  profes- 
sor at  a  small  college." 

Actually,  the  academy's  graduate.9  will 
start  off  at  about  $10,000  a  year  as  appren- 
tices, according  to  the  school's  executive  sec- 
retary, Mrs.  Elizabeth  Ashcraft. 

"That's  really  for  just  six  months'  work, 
though,  since  the  usual  schedule  on  the  river 
is  30  days  on,  then  30  days  off,"  she  says.  "A 
pilot  can  earn  up  to  $20,000  or  $25,000  a  year. 
And  everyone  can  make  more  money  by  'trip- 
ping,' or  working  extra  trips  during  off-lime. 
One  pilot  I  know  made  $36,000  last  year." 

The  pay  Is  surpassed  by  demand  for  pilots, 
as  an  incentive  to  cadets  like  Lundgren. 

"There  is  an  attrition  rate  of  something 
like  700  pilots  a  year,"  Mrs.  Ashchaft  says. 
"Some  retire.  Some  go  into  management. 
Some  die.  The  field  Is  wide  open." 

Not  only  must  replacements  be  found  for 
all  these  pilots,  still  more  must  be  recruited 
to  handle  the  rapidly  mounting  amount  of 
traffic  on  the  country's  inland  waterways, 
according  to  Pierre  R.  Becker,  the  retired 
Navy  captain  who  is  superintendent  of  the 
National  River  Academy. 

"In  1969,  the  growth  rate  of  trade  on  the 
inland  waterways  was  projected  at  400  per- 
cent over  the  next  10  years,"  he  says.  "Now, 
with  the  import-export  negotiations  we  are 
having  with  China  and  Russia,  that  figure 
.should  be  eveti  higher." 

The  academy,  about  10  miles  south  of 
Helena.  Is  the  only  one  In  the  world  training 
river  pilots,  Becker  says,  although  a  nvimber 
of  other  maritime  institutions  have  long  been 
in  operation.  First  opened  in  1970.  the  Helena 
prhool  offered  training  for  deckhands,  tank- 
ernien,  engineers  and  the  like,  before  start- 
ing its  first  cadet  class  last  fall. 

The  master  plan  for  the  school  includes  six 
buildings,  on  Its  50-acre  campus,  but  only 
one  has  been  completed  thus  far.  Slated  to 
be  a  social  activities  building  eventually,  it 
now  serves  as  class  building,  administration 
b\ulding,  dormitory,  cafeteria,  and  workshop. 

Willie  landlocked  by  cotton  fields,  the 
school  Is  not  far  from  the  river,  and  it  extides 


that  flavor  by  virtue  of  the  mile  markers. 
buoys  and  lights  flanking  the  double  drive- 
way. The  theme  is  carried  out  Inside,  as  well, 
where  nautical  terms  are  omnipresent.  The 
kitchen  is  "the  galley,"  dorm  rooms  are 
"state  rooms."  and  anyone  who  enters  the 
front  door  has  come  "on  board." 

The  official  name  of  the  school  is  on  a 
shingle  hanging  out  front — "The  National 
River  Academy  of  the  United  Stales  of 
America."  The  title  is  misleading,  since  the 
academy  receives  no  federal  financial  aid. 
Funding  is  provided  to  a  great  extent 
through  the  dues  of  a  host  of  members  of  t'ne 
board  of  directors.  Inclu.ding  "owners  or  oper- 
ators of  Inland  river  vessels:  firms,  corpora- 
tions or  persons  connected  with  the  Indus- 
trv;  and  individuals  or  nonprofit  organiza- 
tions interested  in  the  indvistry,"  as  the 
academy's  newsletter  puts  It. 

In  return  for  their  support,  member  com- 
panies which  previously  had  to  depend  upon 
pilots  ascending  slowly  through  the  ranks, 
can  stake  their  claim  on  the  academy's 
young  pilots-to-be. 

"Our  curriculum  is  a  practical  one,"  says 
Mrs.  Ashcraft.  "Instead  of  world  history,  we 
teach  river  history.  And  the  English  our 
cadets  study  is  the  language  used  in  the 
Federal  Communications  Commission  codes 
or  the  Coast  Guard  'Rules  of  the  Road.'  We 
don't  seek  out  the  top  schoLtrs  for  our  pro- 
gram. Those  who  are  vocationally  oriented 
actually  make  the  best  pilots." 

Average  age  of  the  cadets  Is  about  20.  Mr. 
Becker  says,  although  one  member  of  the  sec- 
ond cla.ss  Is  a  35-year-old  Notre  Dame  grad- 
uate who  was  a  former  deckhand.  Such  ex- 
perience is  helpful,  but  not   necesiary. 

The  classes  have  been  small  .so  far.  13 
cadets  In  the  first  class,  14  in  the  second. 
Each  pays  $1,000  tuition  a  year  for  a  two- 
ye'\r  program,  equally  divided  between  class- 
room study  and  towboat  exjierlence.  While 
on  the  river,  cadets  receive  regular  wages, 
however  all  but  $100  of  their  deckhand's  pay, 
for  example,  g.oes  to  the  school,  to  help  defray 
expen.ses.  That  leaves  the  cadets  less  than  $25 
a  week  to  show  for  84-hour  weeks  consisting 
of  constant  6-liour-on.  6-hour-off  shifts. 

"Tlie  entire  program  lasts  22  months,  and 
it  is  set  up  so  that  the  cadets  go  back  and 
forth  from  the  academy  to  the  boats  In  each 
pha.se.  instead  of  learning  everything  at  the 
school  first."  says  Sitpt.  Becker.  "That  way 
they  learn  about  being  a  deckhand  for  two 
months,  then  they  are  a  deckhand  for  two 
months:  then  they  learn  about  engineering, 
then  they  are  an  engineer,  and  so  on.  through 
mates  and  tankermen,  till  they  go  into  ap- 
pi'entice  steering." 

Tlie  classes  are  staggered  so  that  one  is 
on  land  while  the  other  Is  on  the  river,  con- 
serving space  and  faculty  personnel. 

"Finding  qualified  teachers  is  a  problem." 
says  Mrs.  Ashcraft.  "It  .seems  like  anyone  who 
knows  the  river  finds  It  hard  to  Instruct,  and 
anyone  who  can  Instruct  doesn't  know  the 
river." 

Of  top  priority  at  the  present  Is  a  mil- 
lion-dollar teaching  aid  which  Is  Beckers 
pet  project — a  "simulator"  similar  to  tho.se 
used  by  airlines.  From  it,  cadets  would  op- 
erate a  fvill-scale  pilot  hou.se  while  watching 
models  of  docks  and  bridges  on  big  closed- 
circuit  television  screens. 

Another  aid  has  been  the  presence  of 
droves  of  veteran  towboat  .skippers  attend- 
ing week-long  sessions  at  the  academy  to 
earn  licenses  which  will  be  required  by  fed- 
eral law  beginning  this  fall.  Most  of  the 
old  hands  have  been  happy  to  share  their 
knowledge  of  the  river  with  the  cadets  in 
after-hours   bull    sessions.    Becker    says. 

"They  realize  these  yotmg  inen  aren't  after 
their  jobs.  There  are  going  to  be  a  lot  more 
jobs  than  men.  and  they  know  it." 

So  men  like  Memphis'  Oliver  Eschbach.  50 
years  old  and  with  a  patch  over  an  eye  lost 
to  cataract  trouble  10  years  ago,  pass  along 
tales  of  the  river  and  tricks  of  the  trade. 


"I  went  on  the  river  in  1952,"  he  says.  "I 
was  a  farmer,  and  I  only  planned  to  stay 
on  long  enough  to  make  enough  money  lo 
buy  some  farm  equipment.  But  I  became  a 
pilot  in  the  wheelhouse  in  1956,  and  I  never 
made  it  back  to  the  farm. 

"You  learn  a  lot  about  the  river  in  20 
years.  You  learn  its  a  lot  more  than  just 
going  straight  down  the  river.  Just  becau.se 
a  river  is  wide  doesn't  mean  you  can  go  close 
to  a  bank  <\nd  slay  off  the  bank.  And  you 
learn  you  might  travel  a  mile  before  you 
can  SLop  a  low.  You  watch  yottr  flags  to 
c'neck  the  wind,  and  you  always  point  empty 
barges  into  the  vMnd.  You  can  watch  the 
surfr.ce  to  check  on  the  depth — another  ves- 
sel t!:at  has  passed  recently  will  shake  up 
shallow  water  over  a  sand  bar.  and  water 
moving  over  a  bar  into  deep  water  is  choppy." 

Tl.ese  In.sights  are  continued  when  the 
cadets  go  onto  the  river  and  serve  under 
skippers  like  Booty  Goodinan. 

"This  cadet  program  is  fine,  and  it  sliould 
have  been  started  20  years  ago,"  Goodman 
says.  "But.  of  course,  experience  will  still  be 
the  major  factor.  Cadets  will  have  to  learn 
by  being  on  it.  getting  to  know  it  by  heart — 
like  when  you  pet  up  in  the  middle  of  the 
night  in  your  home  and  go  to  the  bathroom 
without  turning  on  the  lights.  That  well." 

Cadets  can  also  benefit  from  the  expe- 
riences, good  and  bad.  of  fellow  crewmen  like 
James  Vance.  27-year-oId  Osceola.  Ark.,  deck- 
hand on  the  Saraii  Elizabeth. 

"I  fell  off  a  barge  one  night  and  damn 
near  got  killed. "  Vance  told  Bruce  Lund- 
gren. shortly  after  the  cadet  came  on  board. 
"It  was  nothing  but  stupidity  on  my  part. 
I  was  up  on  the  head  barge,  and  the  shadows 
from  the  searchlight  looked  like  part  of  the 
barge.  I  had  a  flashlight  but  didn't  u.se  it, 
and  I  stepped  right  off  into  the  river. 

"I  went  under  two  barges  and  got  banged 
up  pretty  bad.  but  the  captain  .saw  me  fall 
and  cut  the  engine,  and  that  kept  me  from 
getting  chewed  up  by  the  propeller.  It  hap- 
pened .so  fast,  I  didn't  have  time  to  think 
about  it  till  I  was  back  on  board  and  the 
cook  had  given  me  a  cup  of  coffee  and  the 
maid  had  wrapped  me  in  a  blanket.  Then 
I  just  sat  there  and  cried  like  a  baby!  " 

Safety  Is  a  major  problem  cadets  must  face 
as  pilot.s.  Steel  and  nylon  cables  can  cut 
men  in  half,  when  they  snap.  Fires  can  de- 
stroy lives  and  valuable  cargoes.  Heavy  ma- 
chinery can  kill  and  maim.  And  crew  mem- 
bers must  also  be  protected  from  each  other 
at  limes,  cooped  up  for  days  on  end  iu  the 
limited  confines  of  a  towboat. 

"We  have  TV  and  magazines  on  board." 
says  Booty  Goodman.  "But  there  i.sn'1  really 
a  lot  to  keep  the  men  occupied,  when  they're 
off-duty.  It's  the  same  for  us.  Last  year,  my 
partner  and  I  once  counted  all  the  grain 
barges  we  met  from  New  Orleans  to  St  Louis, 
while  we  were  taking  turns  standing  our 
watches  at  the  wheel,  just  for  something  to 
do.  There  were  822  grain  barges,  by  the 
way.  on  48  boats.  " 

The  worst  aspect  of  life  on  the  river  is  the 
time  away  from  home,  according  to  skippers 
like  Goodman  and  Eschbach. 

"If  you  could  just  carry  your  family  with 
you  on  board.  Id  be  happy  to  sail  forever." 
says  Goodman,  the  father  of  two  teenagers. 

"My  youngest  son  actually  gets  sick  when 
I  ha\e  to  go  catch  a  boat."  says  Eschbach, 
who  has  four  children,  aged  6  to  16. 

"That's  one  rea.son  I  dont  'trip'  any  dur- 
ing my  off-days — that,  and  the  extra  strain 
invoUed.  This  would  l)e  a  great  job  for  a 
young,  single  man.  living  with  his  parents 
and  saving  his  money.  But  me,  I  Just  make  a 
bare  living  and  that's  all.  the  cost  of  living 
what  it  is  today.  I  could  make  a  lot  more 
tripping,  but  It  wouldn't  be  worth  It." 

Cadet  Lundgren.  married  but  childless, 
does  not  look  upon  a  pilot's  career  as  a  long- 
term  proposition,  particularly  when  a  family 
comes  along. 

"Id  like  to  do  it  a  few  vears.  then  go  Into 
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management."  he  sayg.  '"I  figure  I  have  an 
advantage  in  that  respect,  since  I've  been  to 
college." 

Others,  cadets  and  captains  alike,  are  not 
so  ambitious. 

"I  want  to  get  my  license  and  be  a  river 
pilot  for  years  and  years."  says  cadet  Sewell 
Hembree.  27-year-oId  ex-Navy  man  from 
Ciarksville.  Tenn.  "I've  been  on  the  water 
ever  since  I  got  out  of  school,  and  I  love  It. 
miss  it  and  get  homesick  for  it.  I'd  never 
want  to  be  a  desk  jockey. 

"I  don't  have  enough  education  for  man- 
agement," says  Oliver  Eschbach.  "I  had  four 
sisters  and  five  brothers,  and  I  only  went 
through  grade  school,  before  I  had  to  quit 
and  get  to  work." 

Meanwhile,  other  river  men  like  James 
Vance  are  going  to  be  forced  to  take  the  old- 
fashioned  route  to  a  captain's  post  and  any 
subsequent  management  position,  if  they 
are  ever  to  attain  them. 

"I  would  really  like  to  go  through  the 
cadet  program.  "  Vance  says.  "But  I'm  Just 
not  financially  able  to  do  it.  I've  got  two  kids 
and  a  third  on  the  way.  so  I  can't  start  pour- 
ing money  out.  with  none  coming  in." 

By  different  approaches,  then.  Vance  and 
Lundgreu  might  one  day  wind  up  sharing 
the  controls  in  a  pilot  house.  There  Is  plenty 
of  room  for  both. 

"Very  soon,  I'm  going  to  be  putting  out 
40  men  a  year  with  second-class  pilot's  li- 
censes." says  the  National  River  Academy's 
Pierre  Becker.  "Of  course,  by  that  time, 
something  like  1.000  new  pilots  will  be  needed 
annually,  in  all  probability. 

"As  to  where  the  remaining  960  are  going 
to  come  from — well,  that's  going  to  be  our 
problem." 


PROPOSED  AMENDMENT  TO  RE- 
STORE THE  BALANCE  OP  OUR 
CONSTITUTIONAL  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Oregon  "Mrs.  Green)  is 
recognized  for  30  minutes. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
the  subject  of  Watergate  has  become  an 
almost  total  preoccupation.  Not  only  in 
news  stories  but  in  private  conversations 
this  is  the  subject  of  endless  analysis  and 
speculation.  Also,  it  has  infected  almost 
all  consideration  of  legislation.  Yet,  our 
laws  do  not  seem  to  provide  an  easily 
available  means  to  resolve  the  problems. 
As  I  see  it,  Watergate  is  not  an  incident 
in  isolation.  It  is  not  merely  a  series  of 
crimes,  calling  for  exposure  and  punish- 
ment. It  is  a  dramatic  warning  to  us  to 
reexamine  our  instruments  of  Govern- 
ment. 

To  impeach  or  not  to  impeach  is  a 
question  more  and  more  people  are  pon- 
dering. Yet  the  impeachment  process  Is  so 
traumatic  as  to  be  virtually  inoperative. 
It  would  tear  apart  the  political  and  so- 
cial fabric  of  our  society.  The  impeach- 
ment process  is  tied  to  the  words  of  the 
Constitution  in  article  2,  section  4  of 
"treason,  bribery,  or  other  high  crimes 
and  misdemeanors."  The  serious  nature 
of  these  acts  produces  an  aura  mitigating 
against  u.se  of  the  procedures  set  forth 
in  all  but  the  most  serious  cases. 

The  sanction  prescribed  by  the  Con- 
stitution of  "disqualification  to  hold  and 
enjoy  any  office  of  honor,  trust,  or  profit 
under  the  United  States" — article  1,  sec- 
tion 3 — is  certainly  not  one  which  is 
applicable  in  all  instances. 

As  I  see  it,  the  process  of  impeachment 


does  not  establish  an  adequate  remedy 
for  all  questions  of  abuse  of  powers.  The 
only  precedent  was  in  the  period  from 
1866  to  1868  by  the  formal  Impeachment 
proceedings  against  President  Andrew 
Johnson.  That  impeachment  process 
stretched  over  a  period  of  18  months. 

It  .seems  to  me  the  ineffectiveness  of 
this  check  on  the  Executive  requires  us 
to  explore  alternatives.  In  parliamentary 
.system.s — the  Government  falls  when 
there  is  a  vote  of  no  confidence.  I  suggest 
a  modified  parliamentary  procedure. 

We  need,  I  believe  a  mechanism  by 
which  the  electorate  may  bring  about 
a  change  in  Executive  leadership,  but.  to 
make  this  change  effective  within  our 
political  structure,  it  must  include  the 
Vice  President  as  well  as  the  President — 
and  it  might  be  for  other  reasons  than 
"treason,  high  crimes  and  misdemean- 
ors." Let  us  try  to  find  a  process  that 
will  not  tear  asunder  the  political  and 
social  fabric  of  our  society. 

Today,  I  am  proposing  an  amendment 
to  the  Constitution  whose  objective  is 
to  define  three  areas  in  which  the  Con- 
gre.'ss  may  act  to  mandate  new  elections, 
if  the  Congress,  by  a  two-thirds  vote, 
determines:  First,  that  the  President  has 
failed  or  refuses  to  execute  the  laws 
passed  by  the  Congress,  or  second,  that 
he  has  exceeded  the  powers  vested  in  his 
office,  or  third,  that  the  President  has 
willfully  permitted  the  rights  of  U.S. 
citizens  to  be  trespassed  upon  in  viola- 
tion of  the  Constitution  and  the  laws 
of  the  United  States. 

The  three  substantive  provisions  are 
so  defined  that  the  Congress  may  not 
for  mere  dissatisfaction  with  the  exercise 
or  Executive  privilege,  or  because  of 
forceful  aggressive  advocacy  of  his  con- 
stitutional powers,  cause  a  special  Presi- 
dential election.  It  is  required  that  the 
President,  by  an  affirmative  act  or  omis- 
sion, has  failed  to  execute  the  powers 
vested  in  his  office  by  the  Constitution 
and  the  laws  of  the  United  States.  It  is 
not  the  intent  to  destroy  the  Presidential 
exercise  of  his  powers  but  to  place  a 
check  on  willful  excesses. 

The  provisions  of  the  amendment  are 
to  delineate  a  legal  standard  for  con- 
gressional action.  The  exacting  proce- 
dures for  impeachment  are  inadequate 
when  the  Government  must  drift  on 
while  its  credibility  drops  precipitously. 
As  the  probability  of  wrongdoing  in- 
creases to  a  con.sensus  of  two-thirds  of 
the  Congress,  a  corresponding  govern- 
ing crisis  erodes  our  democratic  system. 

The  time  period  must  be  kept  as  short 
as  possible  to  restore  the  Executive  to 
its  constitutional  position  for  effective 
Government.  Therefore  this  constitu- 
tional amendment  provides  that,  if  Con- 
gress votes  for  new  elections,  they  must 
be  held  within  90  days.  The  incumbent 
President  and  Vice  President  could  first 
go  to  their  party  and  ask  for  a  vote  of 
confidence  and  they  would  be  eligible  to 
be  renominated  as  candidates  of  their 
respective  political  party  for  reelection. 
True  democratic  strength  lies  in  the  re- 
sponsiveness to  the  will  of  the  electorate. 
Interminable  delay  only  prolongs  any 
confidence  and  governing  problems.  In 
the  interim,  the  political  unity  of  the 
Nation  and  Its  confidence  In  the  Presi- 


dent to  effectively  serve  and  carry  out 
his  duties  remains,  in  the  minds  of  a 
great  many  Americans,  in  doubt. 

I  suggest  this  amendment  not  for  our 
present  dilemma — which  it  obviously 
could  not  affect — but  for  future  Water- 
gates  or  future  Vietnams. 

The  future  gives  no  assurances  that 
another  Watergate  or  another  Vietnam 
will  not  occur.  Our  duty  is  to  insure  that 
future  generations  will  not  suffer  the 
same  disabilities  that  face  us  in  1973. 

We  presently  have  no  choice  between 
the  extreme  option  of  impeachment  or 
the  other  extreme  of  maintaining  in  of- 
fice for  as  long  as  3  years  an  administra- 
tion whose  stature  and  ability  to  govern 
has  been  gravely  impaired.  We  should 
seek  to  strengthen  our  system  of  checks 
and  balances  and  our  theory  of  Presiden- 
tial responsibility  to  the  electorate,  and 
not  to  replace  it.  We  should  seek  to  re- 
store the  balance  of  our  constitutional 
system,  not  to  destroy  it.  I  invite  your 
consideration  of  the  bill  to  stren^hen 
our  democratic  form  of  government  en- 
visioned by  the  Constitution  of  the 
United  States. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  am  delighted 
to  yield  to  my  friend  from  North  Caro- 
lina. 

Mr.  FOUNTAIN.  I  wish  to  commend 
the  distinguished  gentlewoman  from 
Oregon  for  the  very  thought-provoking 
contribution  she  has  made  to  the  subject 
matter  she  has  discussed. 

Further,  I  agree  with  the  view  of  the 
gentlewoman  from  Oregon  that  the  im- 
peachment procedure  provided  under  ar- 
ticle ii,  section  4  of  the  Constitution  is 
a  most  extreme  step  and  one  which  is 
virtually  impossible  to  use  with  respect  to 
the  Presidency  under  20th  century  con- 
ditions. 

I,  too,  have  been  giving  consideration 
to  this  problem.  It  is  interesting  that  we 
have  been  thinking  along  the  same  lines, 
with  some  of  the  same  reasoning.  I  have 
been  considering  proposing  to  the  House 
legislation  which  would  deal  with  the 
problem  the  gentlewoman  has  discussed. 
However,  because  any  such  proposal 
would  be  a  substantial  change  in  the 
system  to  which  our  people  have  been  ac- 
customed since  our  form  of  government 
was  established.  I  decided  it  might  be 
more  desirable  to  request  the  House  to 
establish  a  select  committee  to  review 
and  study  all  meaningful  recommenda- 
tions that  have  been  made  by  Members 
of  Congress,  and  others,  to  deal  with  the 
problems  arising  because  of  our  constitu- 
tional imperfections  concerning  Presi- 
dential tenure.  Such  a  select  committee 
would  be  empowered  to  make  an  exhaus- 
tive study  of  the  subject,  including  the 
taking  of  testimony  from  our  Nation's 
leading  experts  in  this  area. 

Some  proposals  worthy  of  serious  con- 
sideration which  have  been  submitted  lo 
the  Congress  would  range  from  establish- 
ing one  6 -year  term  for  the  Presidency, 
to  providing  for  the  termination  of  Presi- 
dential tenure  in  less  than  one  full  4- 
year  term  of  office. 

We  need  to  give  attention  to  the  pos- 
sible future  need  of  calling  a  special  elec- 
tion for  the  offices  of  President  and  Vice 
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President,  not  only  in  situations  involv- 
ing the  willful  abuse  of  executive  author- 
ity, but  also  when  there  is  a  demonstrable 
loss  of  public  confidence  in  our  Executive 
leadership.  In  any  of  these  cases,  a  con- 
stitutional amendment  would  be  re- 
quired. 

Again  I  commend  the  gentlewoman  for 
spotlighting  this  overall  problem  by 
means  of  a  special  order.  Perhaps  be- 
tween our  two,  and  other  approaches,  the 
Congress  can  make  a  decision  as  to  how 
it  might  best  accomplish  the  purpose 
which  both  she  and  I  have  in  mind. 

Mrs.  GREEN  of  Oregon.  I  thank  my 
colleague  very  much.  I  really  am  today 
inviting  consideration  and  reexamina- 
tion of  our  instruments  of  government. 
I  am  suggesting  this  as  a  starting  place 
for  discussion. 

I  am  not  wedded  to  all  of  the  particu- 
lars in  the  bill. 

I  also  agree  with  my  colleague  regard- 
ing impeachment.  I  today  certainly 
would  not  vote  for  impeachment.  I  be- 
lieve it  would  tear  apart  our  society  in 
a  manner  that  would  be  disastrous. 

I  believe  a  vote  of  confidence  might  be 
quite  a  different  thing.  As  the  gentleman 
said,  this  is  the  constitutional  amend- 
ment procedure.  It  is  not  suggested  and 
not  designed  to  take  care  of  the  pres- 
ent situation. 

But  it  is  hopefully  designed  to  give 
some  encouragement  to  some  construc- 
tive thought  so  that  future  generations 
will  not  face  the  same  crises  that  we  are 
facing. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  quite 
agree  with  what  the  gentlewoman  has 
just  said  and  I  am  delighted  that  she, 
and  hopefully  others,  are  giving  consid- 
eration to  the  subject  matter  of  her 
special  order. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ARCHER.  Mr.  Speaker,  not  having 
had  a  chance  to  examine  the  details  of 
the  recommendations,  I  am  certainly 
not  qualified  to  go  into  them  in  depth,  but 
I  think  that  this  moment  should  not  pass 
without  my  stating  that  I  have  very  ser- 
ious reservations  with  regard  to  this 
concept,  one  which  would,  in  effect,  take 
one-half  of  the  parliamentary  process 
and  not  the  entire  parliamentary  process. 

I  think  that  could  be  fraught  with 
great  mischief,  and  I  tliink  it  is  some- 
thing that  should  be  very,  very  seriously 
considered  before  we  undertake  it. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  would  certainly  agree  that  it  must  be 
very  carefully  considered.  I  am  suggest- 
ing that  it  is  incumbent  upon  us  to  find 
alternatives  to  the  present  situation. 


ASSISTANCE   TO   SOUTH   VIETNAM- 
ESE CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  -VVHALEN.  Mr.  Speaker,  the  for- 


eign aid  bill,  which  the  Foreign  Affairs 
Committee  completed  earlier  today,  con- 
tains a  section  providing  assistance  to 
South  Vietnamese  children.  This  provi- 
sion, which  I  offered  and  which  the  com- 
mittee approved  unanimously,  earmarks 
$5  million.  Ten  percent  of  this  would  be 
used  to  facilitate  adoption  of  these  chil- 
dren. The  remainder  of  the  $5  million 
woud  be  used  to  establish,  expand,  and 
improve  day  care  centers,  orphanages, 
hostels,  school  feeding  programs  and 
health  and  welfare  programs,  as  well  as 
fund  training  related  to  these  programs. 
The  vehicles  for  disbursing  this  aid  would 
lie  private  voluntary  agencies  and  inter- 
national organizations.  Special  consider- 
ation would  be  given  to  children  fathered 
by  American  citizens.  As  I  indicated  in 
my  comments  to  the  committee,  I  think 
that  this  type  of  aid  is  a  particularly  ap- 
propriate national  undertaking  in  behalf 
of  the  tliousands  of  war-disadvantaged 
Vietnamese  children. 

While  I  was  preparing  this  provision 
for  inclusion  in  the  bill,  an  article  on 
the  subject  of  Vietnam  children  by  Ches- 
ter L.  Cooper  appeared  in  the  New  York 
Times.  I  know  of  no  more  eloquent  ex- 
pression of  the  need  for  this  assistance 
than  Mr.  Cooper's  commentary.  There- 
fore. I  take  this  opportunity  to  bring  it 
to  the  attention  of  my  colleagues. 
The  Surplus  Children  of  South  Vietnam 
(By  Chester  L.  Cooper) 

The  terrace  of  Saigon's  Hotel  Contlnentale 
is  one  of  the  few  constants  in  the  capital's 
kaleidoscopic  physical  and  human  landscape. 
Ill  the  late  afternoon  and  on  into  the  evening, 
the  good  and  the  evil  sit  cheek  by  Jowl  sip- 
ping and  nibbling,  buying  and  selling,  drink- 
ing and  brooding.  The  players  cha:ige,  but 
the  cast  Is  always  the  same — foreign  .soldiers, 
local  hustlers,  expatriate  ?''renchmen,  world- 
weary  newsmen.  Along  the  side  and  rear  walls 
are  the  prostitutes — male,  female  and  Inde- 
terminate. And-shuffiing  around  from  table 
to  table  are  the  beugars  and  the  pushers.  The 
mood  music  Is  a  melange  of  turned-up  rock, 
llatulent  Honda,  occasional  siren. 

Two  "regulars"  recently  provided  a  leit- 
motif. Big  Bob  and  Little  Babe  met  each 
afternoon  after  Big  Bob  finished  pushing 
papers  or  driving  a  truck  or  doing  whatever 
he  did  at  MAC-V.  the  Pentagon  East.  At  about 
5:30,  khaki  shirt  stained  and  black  face 
streaked  with  the  sweat  of  the  hot  afternoon, 
he  would  lumber  up  to  the  terrace,  look 
sternly  at  the  score  or  so  of  street  kids  run- 
ning and  shrieking  after  any  soft-looking 
touch,  and  shout:  "Where's  my  date?"  And 
then  out  of  the  crowd  would  emerge  Little 
Babe.  Barefoot,  fcruffv,  scrawny,  7-goIng-on- 
30. 

"HI,  Little  Babe!  "  and  a  hug.  A  scream  of 
Joy  and  skinny  arms  embracing  enormous 
thighs. 

Across  the  terrace  they  went,  and  into  the 
dai^k  men's  room  rich  with  the  aroma  of 
decades  of  urine.  Bob  would  scrub  24  hours' 
accumulation  of  street  grime  from  Babe's 
face  and  hands  and  run  his  comb  through 
her  matted  hair.  Hand  in  hand,  they  went 
back  to  the  terrace  and  to  their  table  In  the 
shade.  And  then,  to  the  music  of  her  giggles 
and  his  belly-laughs.  Little  Babe  had  her  ice 
cream,  cookies  and  milk  and  Big  Bob  his  beer. 
A  peck  on  the  cheek  and  Babe  would  be  off  t  o 
her  home,  the  street,  and  Bob  disappeared 
into  the  crowded  square — tuitll  5:30  tomor- 
row. 

Big  Bob  has  long  since  returned  to  the 
States — hopefully,  to  a  houseful  of  giggling 
little  girls.  Little  Babe?   Who  knows? 

Babe  has  at  least  a  hundred  thousand 
counterparts  in  Saigon  and  Hue  and  Dnnang. 


There  are  probably  50,000  Babes,  courtesy  of 
three  million  G.I.'s  who  passed  through  dur- 
ing the  last  decade.  Some,  the  lucky  ones,  are 
In  the  few  Vietnamese  orphanages;  most,  like 
Babe,  live  on  the  streets.  They  provide  an 
luibroken  link  with  the  wretched  progeny 
of  the  French  Foreign  Legion  and  the  Japa- 
ne.se  Imperial  Army.  Together  with  the  or- 
phaned, the  abandoned  and  the  lost  they 
comprise  a  pathetic  legacy  of  the  American 
struggle  to  provide  the  Vietnamese  with  free 
choice  atid  a  miserable  souvenir  of  peace  with 
honor. 

Voluntary  agencies  have  been  doing  what 
they  can  in  South  Vietnam.  And  thousands 
of  compassionate  Big  Bobs  have  brought  a 
moment  of  laughter  to  thousands  of  miser- 
able youngsters.  But  the  voluntary  agencies, 
as  well  meaning  and  effective  as  they  are, 
are  not  adequate  for  the  Job — and  the  Big 
Bobs  have  all  gone  home. 

In  North  Vietnam  the  problem  must  be 
quite  different  In  both  scale  and  kind.  Even 
under  the  fury  of  bombing,  the  Hanoi  Gov- 
ernment probably  had  some  minimal  or- 
ganized arrangements  for  coping  with  lo.st, 
strayed,  orphaned  or  abandoned  youngsters. 
At  least,  visitors  do  not  report  them  drifting 
around  the  streets  of  Hanoi  or  Haiphong. 
And.  of  course,  during  the  last  decade  or  st). 
the  North  has  been  spared  the  thousands  of 
offspring  of  Vietnamese  women  and  foreign 
troops.  But  surely,  there  must  be  a  problem 
of  substantial  dimensions;  a  country  as  poor 
as  North  Vietnam  cannot  experience  years  oi 
war  without  being  overwhelmed  by  maimed, 
fatherless,  aick,  frightened  and  homeless 
children. 

Highly  motivated  American  officials,  at  this 
very  moment,  are  wrestling  with  the  prob- 
lem of  programs  and  modalities  for  postwar 
assistance  to  both  North  and  South  Vietnam. 
Perhaps  the  sordid  terrace  of  the  Hotel  Con- 
tlnentale can  help  us  get  our  priorities 
straight.  Little  Babe  comes  first — the  bridge.^ 
and  the  roads  and  the  rail  lines  of  North  and 
South  Vietnam  will,  .sooner  or  later,  one  way 
or  another,  be  rebuilt. 

What  we  must  do.  if  we  are  serious  al>out 
a  "lasting  peace."  Is  to  concentrate  on  the 
Vietnamese  people  rather  than  on  the  Viet- 
namese things. 

Schools,  mental  health  clinics,  pediatric 
services,  vocational  training  centers,  orphan- 
ages, teacher  training,  foster-parent  pro- 
grams, remedial  education  are  but  a  few  of 
the  objectives  of  a  five-year,  children-ori- 
ented aid  effort.  The  program,  of  course, 
should  be  wholly  Vietnamese  In  character, 
not  American.  We  have  learned,  or  we  should 
have  learned,  that  we  cannot  and,  indeed, 
should  not,  try  to  export  our  own  standards 
and  values. 

The  most  expeditious  way  of  accomplish- 
ing the  task  of  salvaging  a  generation  of 
yoiuig  Vietnamese  would  be  to  turn  over  the 
major  part  of  our  aid  directly  to  UKICEF, 
which  is  already  operating  In  South  Viet- 
nam. 


TESTIMONY   IN   FAVOR   OF   SUPER- 
PORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  iMr.  Treem  is  rec- 
ognized for  5  minutes. 

Mr.  TREEN.  Mr.  Speaker.  I  recently 
had  the  opportimity  to  testify  before  the 
House  Commitee  on  Interior  and  Insular 
Affairs  in  support  of  H.R.  7501.  As  a  spon- 
sor of  this  bill,  which  would  facilitate 
construction  of  deepwater  port  facilities. 
I  am  vitally  interested  in  the  passage  of 
this  legislation. 

Mr.  Speaker,  it  is  estimated  tliat  by 
the  year  1985  the  United  States  will  be 
importing  15-million  barrels  of  crude  oil 
a  day.  When  one  considers  that  the  Alas- 
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kan  pipeline,  riuining  at  full  capacity, 
will  only  carry  2-million  barrels  daily, 
I  think  the  importance  of  the  superport 
can  be  recognized,  especially  when  It  is 
pointed  out  that  the  proposed  Louisiana 
Offshore  Oil  Port  alone  would  import 
4  million  barrels  of  crude  oil  a  day. 

I  am  determined  to  do  all  that  I  can 
in  see  that  the  United  States  will  meet 
iis  energ>'  needs  in  the  years  to  come.  But 
although  I  am  a  sponsor  of  legislation 
autliorizing  a  trans-Alaska  oil  and  gas 
pipeline,  I  have  yet  to  see  any  suggestions 
from  responsible  sources  as  to  how  we 
are  to  meet  our  energy  needs  in  the  im- 
mediate future  without  increasing  the 
importation  of  crude  oil.  In  my  judgment 
it  is  far  sounder  to  move  ahead  with  the 
development  of  offshore  deepwater  fa- 
cilities than  to  depend  upon  an  increased 
number  of  discharges  from  small  tankers 
at  our  existing  ports.  The  evidence 
strongly  indicates  that  chances  of  harm- 
ful oil  spills  are  less  with  the  former 
than  with  the  latter. 

Mr.  Speaker,  since  one  of  the  pro- 
posed superport  sites  is  located  in  my 
congressional  district,  in  the  parish  of 
Lafourche.  I  can  assure  you  that  I  would 
not  sponsor  any  bill  that  did  not  provide 
for  all  of  the  environmental  protection 
any  reasonable  person  could  request.  My 
district  includes  thousands  of  people  who 
depend  upon  the  estuarine  areas  for  their 
livelihood.  I  thus  take  second  place  to 
no  one  in  my  zeal  to  see  that  the  en- 
vironment In  my  district  is  not  destroyed 
and  that  its  economic  interests  are  not 
adversely  affected. 

The  environmental  safeguards  in  H.R. 
7501  are  spelled  out  clearly.  Further,  this 
legislation  merely  sets  up  the  framework 
which  would  permit  the  licensing  of  the 
construction  of  deepwater  ports,  it 
does  not  mandate  the  licensing  of  any 
port. 

Mr.  Speaker,  I  am  .satisfied  that  my 
State  of  Louisiana  has  taken  and  will 
continue  to  take  all  reasonable  steps  to 
insure  adequate  study,  consideration, 
evaluation  and  public  debate  of  the  en- 
vironmental impact  questions.  And  I 
know  that  I  will  continue  to  give  very 
careful  and  sincere  consideration  to  any 
reports  or  studies  with  regard  to  the  en- 
vironmental impact  of  the  proposed  deep 
water  oil  import  facility  in  my  district. 
However,  given  the  seriousness  and  ur- 
gency of  the  energy  problem  confronting 
this  Nation,  I  feel  that  it  is  essential  that 
legislation  be  enacted  by  the  U.S.  Con- 
gress which  would  permit  those  States 
interested  in  the  development  of  such  fa- 
cilities to  proceed  with  their  plans. 

For  the  benefit  of  my  colleagues,  I  am 
attaching  a  copy  of  my  testimony,  in 
favor  of  a  superport.  to  the  House  Com- 
mittee on  Interior  and  Insular  Affairs. 

STArrMENT  OF  THE  HONORABLE  DAVID  G.  TREEN 

Mr.  Treen.  Thank  you.  Mr.  Chairman.  I 
appreciate  the  opportunity  to  come  before 
the  Committee.  And  in  view  of  the  fact  that 
ue  are  going  Into  session  at  11:00.  and  I 
know  you  want  to  see  this  film  by  Shell  Oil, 
which  will  take  about  twenty  minutes,  I  will 
be  briefer  than  I  had  Intended  to  be.  And 
I  know  you  will  welcome  that. 

I  am  Interested  in  the  development  of  a 
superport  for  many  reasons.  One  of  the  pri- 
mary reasons  Is  that  my  Congressional  Dis- 
trict  In  Louisiana  Is  located  on  the  coast. 


and  oCf  that  coast  is  one  of  the  sites  that 
has  been  considered  one  of  those  most  ideally 
suited  for  a  deepwater  facility,  and  particu- 
larly, a  deepwater  oil  Import  facility.  My 
remarks,  therefore,  will  be  directed  strictly 
to  that  type  of  facility  and  not  a  superport 
in  the  sense  of  a  port  that  would  handle 
other  types  of  commodities. 

This  site  off  the  cost  of  Louisiana  is  about 
21  miles  off  the  mouth  of  Bayou  Lafourche 
and  it  Is  located  in  100  to  120  feet  of  water. 
This  site  has  been  studied  by  the  Corps  of 
Engii:eers.  as  I  think  this  Committee  knows, 
and  found  (as  I  just  mentioned)  to  be  Ideal- 
ly suited  for  the  location  of  a  superport.  And, 
I  might  add,  this  site  has  also  been  evaluated 
by  Industry.  You  have,  for  example,  had 
testimony  from  LOOP.  Inc.  and  their  presi- 
dent, and  some  officials  of  LOOP  are  here 
today.  They  have  looked  at  this  site  and 
have  moved  ahead.  In  fact,  they  have  al- 
ready budgeted  $31^  million  for  the  Bayou 
Lafourche  site  and  they  have  already  sijent 
a  great  deal  of  that  money  in  the  preliminary 
plans  for  this  facility.  This  facility  would 
ultimately  involve  five  single  point  moorings 
and  would  bring  the  oil  in  by  pipeline  sub- 
merged beneath  the  floor  of  the  Gulf  of 
Mexico  to  a  tank  farm  located  in  the  parish 
of  Lafourche.  The  oil  then  would  move  up 
by  pipeline  to  the  town  of  St.  James  near 
the  Mississippi  River.  From  thence,  it  would 
serve  the  refineries  throughout  the  Missis- 
sippi Valley,  as  far  north  as  Michigan,  by 
means  of  the  Capline  pipeline  which  starts  at 
St.  James,  Louisiana. 

Now,  I  have  co-.sponsored  H.R.  7501,  the 
bill  which  this  Committee  is  conslderinfr.  It 
offers,  in  my  opinion,  the  best  approach  to 
the  superport  question.  This  may  be  some- 
what embarras.sing.  my  being  a  member  of 
the  Merchant  Marine  and  Fisheries  Com- 
mittee, to  come  before  you  and  say  I  think 
the  bill  in  this  Commiitee  is  a  better  ap- 
proach than  that  before  the  Merchant  Ma- 
rine and  Fisheries  Committee;  but  I  do  in- 
deed. It  is  well  thought  out;  it  is  compre- 
hen.sive.  I  think  it  offers  the  best  opportunity 
for  early   action. 

My  purpose  here  is  really  not  to  get  Into 
a  lot  of  technical  details  and  discuss  the  oil 
needs  of  this  country.  We  have  been  over 
that  time  and  again,  and  I  certainly  hope 
that  the  oil  needs  of  the  country  have  been 
well  recognized  by  now.  My  purpose  firstly, 
is  to  come  here  and  assure  this  Committee, 
and  to  assure  the  Congress,  that  this  facility 
which  LOOP,  an  acronym  for  Louisiana  Off- 
shore Oil  Port.  Inc.,  proposes  to  build  is  a 
facility  that  is  much  desired  by  the  people 
of  south  Louisiana,  and  to  indicate  that 
there  is  no  appreciable  opposition  to  this. 
In  fact,  I  know  of  no  opposition  whatsoever, 
but  I  use  the  term  appreciable  because,  of 
course,  there  may  be  some  that  I  do  not 
know  of. 

And.  secondly,  to  urge  this  Committee  to 
act  with  all  dispatch. 

First  of  all,  with  respect  to  the  desire  for 
the  superport,  the  enthusiasm  for  this  facil- 
ity is  very  high  throughout  the  3rd  Con- 
gressional District.  In  fact.  Congressional 
candidates  in  the  last  election  campaigned 
on  the  basis  of  hoping  to  move  this  project 
along  and  to  bring  the  port  to  Louisiana's 
3rd  District.  It  was  vmiversally  recognized 
as  something  that  would  help  not  only  the 
district  I  represent  but  the  entire  state  of 
Louisiana  as  well.  As  a  result,  it  is  greatly 
desired.  I  know  this  because  of  my  travels 
through  the  district  In  which  I  meet  with 
persons  of  all  economic  interests;  and  I  know 
it  from  the  fact  that  I  have  received  abso- 
lutely no  expression  of  opposition.  Although 
I  have  been  fairly  prominent  in  pushing  this 
project.  I  have  not  received  one  letter,  not 
one  communication  of  any  kind  from  any 
per.son  anywhere  in  Louisiana  in  opposition 
to  the  project. 

The  reasons  for  the  support  for  this  faclltiy 
are  many.  There  is,  of  course,  the  obvious 


economic  Impact  which  would  be  very  fa- 
vorable to  Louisiana.  Equally  Important, 
however,  and  I  believe  this  is  the  reason  that 
there  is  a  lack  ot  opposition  to  the  deep- 
water  facility,  the  experience  that  we  in 
Louisiana  have  had  with  offshore  structures. 
For  26  years  we  have  had  offshore  drilling 
platforms.  You  have  seen  ads  by  various  of 
the  major  oil  companies  indicating  how  well 
the  fishing  industry  gets  along  with  the  oil 
industry  and  how  compatible  those  two  are. 
That  is  not  just  public  relations  talk.  It  is  a 
fact.  I  know  that  from  my  own  experience. 

We  have  had  experience  with  hundreds  of 
offshore  platforms  similar  to  the  kind  that 
would  be  btiilt  by  LOOP  under  its  proposal. 

With  respect  to  offshore  pipelines  buried 
underneath  the  floor  of  the  Gulf,  our  Gulf 
is  laced  with  these  pipelines.  Tank  farms, 
another  part  of  this  proposed  facility,  is 
something  we  have  had  extensive  experience 
with,  without  any  difficulty.  And  then,  of 
course,  onshore  pi{>€lines,  thousands  of  miles 
of  onshore  pipelines  in  Louisiana  that  have 
not  caused  any  problem. 

Let  me  further  emphasize  that  the  fishing 
industry  of  Louisiana,  and  particularly,  the 
fishing  industry  of  the  Third  District,  is 
extremely  important  in  terms  of  the  number 
of  people  employed  and  its  economic  impact, 
and  extremely  important  to  me  politically. 
And,  I  have  sponsored  legislation  before  the 
Merchant  Marine  and  Fisheries  Committee 
to  strengthen  the  fishing  Industry.  So  I 
would  not  be  here  telling  you  that  the  oil 
and  firhing  industries  were  compatible  if  it 
were  not  true.  The  fishing  industry,  I  think, 
would  be  the  one  to  offer  the  greatest  poten- 
tial for  opposition.  But  the  fishing  industry 
is  not  opposed  to  this  project  in  any  way. 
And  I  would  not  take  this  stand  if  I  were 
not  sure  of  that  position. 

The  st.atistics  on  fishing  catch  in  the  Gulf 
serve  to  illustrate  this  point.  While  the  catch 
elsewhere,  on  the  Pacific  and  Atlantic  Coasts, 
has  been  stable,  and  in  some  Instances  de- 
clined, in  the  Gulf  it  has  been  up  over  the 
past  few  years. 

An  Illustration  of  how  the  fishing  industry 
and  the  oil  industry  work  together  and  how 
compatible  they  are  in  the  fact  that  in  Mor- 
gan City,  one  of  the  towns  in  the  Third  Dis- 
trict alojig  the  coast  of  Louisiana,  there  is 
a  festival  every  year  which  is  a  joint  petro- 
leum and  shrimp  festival,  and  it  illustrates 
very  well,  I  believe,  the  compatibility  of  these 
two   industries. 

So  the  desire,  the  enthusiasm  is  there,  and 
of  course  the  need  is  there. 

LOOP,  as  I  have  indicated,  has  already  gone 
to  tremendous  expense.  They  have  leased 
land  for  the  tank  farm.  The  LOOP  facility, 
incidentally,  when  it  is  completed,  would 
bring  in  an  excess  of  four  million  barrels  of 
crude  oil  a  day  out  of  a  total  of  approximately 
fifteen  million  barrels  a  day  that  we  expect 
to  have  to  import  for  the  year  1985.  So  that  is 
a  sizable  percentage. 

I  think  that  Sea  Dock  off  the  coast  of  Texas 
and  LOOP  off  the  coast  of  Louisiana,  these 
two  facilities  alone,  would  provide  the  im- 
port facilities  for  approximately  half  of  the 
nation's  crude  needs. 

And,  as  has  been  pointed  out  in  testimony 
before  the  Committee  on  Merchant  Marine 
and  Fisheries,  of  which  I  am  a  member,  many 
other  decisions  of  the  petroleum  industry 
are  being  held  up  pending  this  decision.  The 
expansion  of  refineries,  the  construction  of 
new  refineries,  these  things  are  really  being 
delayed  to  a  large  extent  because  we  do  not 
know  the  fate  of  thLs  particular  legi-slation. 

And  I  think  it  is  amazing,  when  you  con- 
sider that  there  are  approximately  100  of 
these  all  over  the  world  already  in  operation 
(many  in  Japan  and  in  other  places  in  the 
world),  that  we  have  not  moved  faster  on 
this  issue. 

Some  of  you  may  be  interested  in  knowing 
that  we  are  subsidizing,  through  our  Ship 
Subsidy  Program,  ten  tankers  In  the  200,000 
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to  265,000  ton  range,  which  cannot  use  any 
existing  port  in  the  United  States.  We  are 
subsidizing  them  through  our  Maritime  Sub- 
sidy Program. 

So,  in  conclusion,  I  strongly  urge  that  we 
ireat  this  matter  as  an  emergency.  I  do  not 
tiiink  It  is  nece.ssary  to  get  hung  up.  and  I 
hope  we  will  not.  on  this  question  of  what 
agency  will  be  the  licensing  agency.  It  does 
not  make  any  particular  difference  to  me, 
although  I  do  think  the  Interior  Department 
has  a  lot  of  expertise  becau.se  of  its  familiar- 
ity with  offsliore  oil  operations.  But  H.R. 
7501.  as  this  Committee  knows,  provides  for 
consultation  with  all  other  agencies  in  Sec- 
tion  104. 

Section  104(b)  requires  that  the  Secretary 
of  the  Interior  consult  with  all  interested 
and  affected  Federal  agencie.-i  In  Section  104 
(CI  the  bill  provides  that  tlie  application 
with  the  Secretary  shall  constitute  an  appli- 
cation for  all  Fedei-al  authorii:ations  required 
for  construction  and  operation.  And.  later  on 
in  that  section  it  is  provided  that  the  license 
will  not  Lssue  until  the  Secretary  has  been 
notified  by  sucli  agencies  that  the  applica- 
tion meets  the  requirements  of  the  laws 
whicli  they  administer.  And  then,  of  covirse, 
it  provides  for  joint  hearings  and  provides 
In  Section  105(c)  that  any  interested  person 
may  require  a  hearing.  So  it  seems  to  me  all 
we  are  talking  about  is  a  "window"  agency, 
tlie  Department  of  Interior,  to  issue  the  li- 
cense, but  all  other  agencies  can  have  their 
impact.  And.  as  I  Interpret  this  bill,  it  vir- 
tually gives  veto  power  by  any  agency  witli 
respect  to  the  issuance  of  a  license. 

So  I  hope  that  we  will  not  get  hung  up 
and  have  this  legislation  delayed  because  of 
competition  among  agencies  for  tlie  licensing 
authority.  At  least  the  Administration  is  in 
harmony,  from  everything  I  can  tell,  on  this 
bill  and  on  the  provision  that  tl»e  Secretary 
of  Interior  be  the  licensing  authority. 

So  again,  I  urge  speed.  I  tliink  that  the 
date  has  long  since  passed  that  we  should 
have  moved  along  with  licensing  authority. 

Thank  you.  Mr.  Ciialrman.  With  that.  I 
Tiill  be  pleased  to  answer  any  que.stions.  but 
I  know  you  want  to  get  to  this  film  before 
we  go  into  session.  Someone  may  also  ctiU 
a  quorum  shortly. 


PANAMA  CANAL  MODERNIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane"  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker.  tv,o  of  the 
most  potentially  important  subjects 
that  will  come  before  the  Congress  in  the 
near  future  are  the  continued  sovereign 
control  of  the  U.S.  Canal  Zone  and  the 
Panama  Canal.  These  are  challenging 
questions  because  their  ramifications  are 
inexhaustible  and  they  have  not  been 
clarified  in  the  mass  news  media  as  they 
should  have  been. 

Early  in  the  present  session  my  dis- 
tinguished and  scholarly  colleague  from 
Pennsylvania  ( Mr.  Flood  • ,  one  of  the 
Nation's  leading  authorities  on  Isthmian 
Canal  policy  questions,  introduced  H.R. 
1517  to  provide  for  the  major  increase 
of  capacity  and  the  operational  improve- 
ments of  the  existing  Panama  Canal. 

Though  the  historical  background  of 
the  canal  subject  is  vast,  when  reduced 
to  its  essentials  it  is  relatively  simple. 
Because  hearings  on  Panama  Canal  op- 
erations before  the  Committee  on  Mer- 
chant Marine  and  Fisheries  are  sched- 
uled to  start  today,  I  have  introduced 
a  bill  which  is  identical  with  H.R.  1517. 
T  wlsTi  to  summarize  some  of  the  main 


features  in  the   historj'   of  the   canal 
subject. 

In  1939,  the  Congress,  without  adequate 
consideration,  authorized  the  increase  of 
capacity  of  the  existing  canal  by  the 
construction  of  a  third  set  of  larger  locks 
at  a  cost  not  to  exceed  $277  million, 
primarily  as  a  defense  measure. 

Construction  was  started  in  1940  but 
was  suspended  in  May  1942  because  of 
more  urgent  war  needs  for  materials, 
shipping  and  manpower,  after  an  expen- 
diture of  $76,357,405,  largely  on  huee 
lock  site  excavations  at  Gatmi  and  Mira- 
flores.  a  railroad-vehicular  bridge  across 
the  Miraflores  Lock  and  a  road  bed  for 
relocating  the  Panama  Railroad  at  Ga- 
tun.  all  of  which  woik  can  be  utilized.  It 
was  fortunate,  indeed,  that  no  excava- 
tion was  started  at  Pedro  Miguel. 

As  tlie  resulting  'World  War  II  experi- 
ence there  was  developed  in  the  Panama 
Canal  organization  a  proposal  for  the 
future  canal  known  as  the  Terminal 
Lake-Third  Locks  Plan,  which  calls  for 
the  elimination  of  a  bottleneck  Pedro 
Miguel  Locks,  the  consolidation  of  all 
Pacific  Locks  in  three  lifts  at  Agua  Duke 
south  of  Miraflores  to  correspond  with 
the  arrangement  at  Gatun.  and  the  crea- 
tion of  a  summit  terminal  lake  at  the 
Pacific  end  of  the  canal.  This  plan  won 
the  approval  of  President  Franklin  D. 
Roosevelt  as  a  post  war  project  and  the 
support  of  important  maritime  interests. 

The  great  principle  underlying  the 
plan  is  the  provision  of  an  expansion 
chamber  lor  traffic  at  tlie  south  end  of 
Gaillard  Cut  as  there  is  at  the  north  end 
of  cut. 

The  present  maximum  lake  level  of  87 
feet,  would  be  iai.sed  by  5  feet  to  a  maxi- 
mum of  92  feet,  which  would  increase 
the  operating  range  of  the  lake  level 
from  5  to  10  feet,  thereby  doubling  the 
re.sei-ve  water  supply  for  u.-^e  durins;  the 
diy  season. 

A  total  of  $95,000,000  was  expended  on 
the  enlargement  of  Gaillard  Cut  from 
300  to  500  feet,  which  was  completed  on 
August  15.  1970.  Added  to  the  money  al- 
ready expended  on  the  third  locks  proj- 
ect, the  total  so  far  invested  toward  the 
canal's  major  modernization  is  more 
than  $171,000,000. 

As  pointed  out  in  its  1973  Memorial  to 
the  Congress  by  the  Committee  for  Con- 
tinued U.S.  Control  of  the  Pnnama 
Canal — Congressional  Record,  volume 
119.  May  31.  1973.  pages  H4210-12— the 
outstanding  advantages  of  the  terminal 
lake  plan  are  that  it  enables  tiie  maxi- 
mum utilization  of  all  work  .so  far  accom- 
plished on  our  great  tropical  waterway, 
including  that  on  the  suspended  tliird 
locks  projects.  It  can  be  constructed  un- 
der existing  treaty  provisions  and  does 
not  require  the  negotiation  of  a  new 
treaty,  which  are  paramount  consider- 
atioiLs — Congressional  Record,  volume 
84.  part  9.  July  24.  1939,  page  9834  and 
volume  119.  June  6,  1973,  pages  E3780- 
82 — It  preserves  the  existing  fresh  water 
barrier  between  the  oceans,  thereby  pro- 
tecting the  Atlantic  from  infestation  by 
poisonous  Pacific  sea  snakes,  the  crown 
of  thorns  starfish,  and  other  marine 
biological  hazards. 

It  can  be  constructed  at  relatively  low 
cost  with  every  assurance  of  success  and 
without  the  danger  of  disastrous  slides. 


It  safeguards  and  increases  the  econ- 
omy of  Panama.  It  proves  tlie  best  oper- 
ational canal  practicable  achieved  at  the 
least  cost,  and  without  diplomatic  in- 
volvement. 

In  contrast  with  the  simple,  logical, 
and  historically  based  terminal  lake- 
third  locks  plan,  the  strenuou.sly  propa- 
gandized "hardy  perennial "  known  as  the 
.sea  level  project  as  recommended  in  the 
1970  report  imder  Public  Law  88-609.  as 
amended,  to  be  constructed  in  Panama 
about  10  miles  west  of  the  existing  canal 
at  an  initially  estimated  co.st  of  $2,880.- 
000.  would  involve  a  huge  idemnity  to 
Panama  for  a  new  treaty  and  the  cost  of 
a  right-of-way.  both  of  which  would  have 
added  to  the  cost  of  construction.  Engi- 
neers, navigators,  and  other  canal  ex- 
perts who  have  studied  the  subject  have 
expressed  the  view  that  such  a  canal 
would  be  far  less  satisfactory  operation- 
ally than  the  canal  it  would  replace. 
Moreover,  it  would  open  a  Pandoras  box 
of  troubles. 

What  is  needed  at  Panama  is  the  best 
canal  for  the  tran.sit  of  vessels  and  such 
canal  would  be  realized  under  the  termi- 
nal lake-third  locks  plan,  which  is  the 
proposal  to  be  authorized  mider  both 
H.R.  1517  and  the  bill  I  am  introducing 
today. 

For  the  sake  of  emphasis.  I  would  add 
that  when  the  question  of  increased  ti-an- 
sit  facilities  is  considered  from  all  sig- 
nificant angles,  the  evidence  is  conclu- 
sive that  the  major  mtxlernization  of  the 
existing  canal  vmder  the  time-tested  ter- 
minal lake-third  locks  plan  offers  the 
best  operational,  the  most  economical, 
the  most  logical  and  the  most  practicable 
solution  of  the  interoceanic  canal  ques- 
tion ever  formulated. 


COMMENCEMENT:     WALLENPAU- 
PACK  AREA  HIGH  SCHOOL 

The  SPEAKER  pio  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  McDade) 
is  recognized  for  10  minutes. 

Mr.  McDADE.  Mr.  Speaker,  each  year 
at  commencement  time  we  have  the  op- 
portunity to  go  to  some  of  the  schools 
of  the  Nation,  to  see  a  new  generation 
leaving  high  school  or  college.  Each  year 
we  discover  anew  the  remarkable  con- 
sistency with  which  our  American  schools 
graduate  such  fine  and  perceptive  young 
people,  well  prepared  to  move  into  the 
mainstream  of  American  life  wliere  they 
will  make  their  contiibution  to  all  that 
has  made  this  such  an  outstanding  Na- 
tion. 

I  had  tlic  occasion  to  address  the 
graduates  at  the  commencement  ex- 
ercises at  Wallenpaupack  Area  High 
School  in  Hawley.  Pa.  It  was  a  lefi'e.sli- 
ing  opportunity  to  meet  with  Josepli 
Ruane.  the  high  school  princij^al.  with 
Betty  Schmidt,  the  assistant  principal, 
with  Rod  Adams,  guidance  counselor,  and 
with  many  other  members  of  the  faculty. 
Their  dedication  to  their  work,  and  their 
concern  for  the  young  peojile  they  teach 
was  manifest  and  outstanding.  Mr. 
Robert  Fisher,  superintendent  and  his 
assistant  Mr.  James  McJunkln  can  be 
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proud  of  the  work  of  these  dedicated  men 
and  women. 

But  for  me,  the  highlight  of  the  even- 
ing was  the  opportunity  to  hear  the  two 
addresses  by  Michael  Rugala,  valedic- 
torian, and  Ned  Gumble,  salutatorian. 
who  addressed  themselves  in  their  re- 
marks to  the  question  of  progress  or 
survival.  I  believe  my  colleagues  here  in 
the  Congress  will  be  interested  in  the 
thinking  of  these  two  fine  young  men. 
and  I  am  appending  them  herewith,  as 
well  as  their  introduction  by  Brian 
Johnson,  class  president. 

Commencement  Welcome  by  Brian  Johnsow, 
Class  President 
Good  Evening.  The  class  of  1973  would 
like  to  welcome  all  of  you  here  to  our  com- 
mencement exercises.  We  would  also  like  to 
thank  Mr.  McDade  for  coming  here  tonight 
to  deliver  the  commencement  address. 
Through  our  high  school  years  we  have  re- 
ceived much  help  from  our  parents,  our 
teachers,  our  counselors,  the  board  ol  educa- 
tion, and  the  administration;  they  deserv* 
our  deepest  gratitude.  Several  members  of  the 
faculty  have  given  their  special  assistance 
as  our  class  advisers:  Mrs.  Day,  Mr.  Drobnlckl, 
Mr.  Finney,  Mr.  Kennedy,  Mr.  Noone,  Miss 
Stash,  and  Mrs.  Wenkosky.  We  thank  you  for 
your  guidance. 

INTRODUCTION 

For  those  of  us  whose  formal  education 
ends  here  and  for  us  who  will  be  attending 
college,  tonight  marks  the  beginning  of  a 
new  and  more  responsible  life,  one  in  which 
we  must  make  meaningful  decisions.  Many 
of  us  have  already  decided  what  we  are  doing 
nfter  high  school,  but  have  we  really  given 
it  much  thought?  Now  we  must  think  In 
terms  of  mankind,  for  our  decisions  will  help 
the  progress  of  man  and  hopefully  help  save 
our  society.  Mike  Rupala  and  Ned  Gumble 
will  consider  this  dilemma  of  Progress  or 
Survival. 

Progress  or  Survtval — Part  I 
(By  Michael  Rugala.  Valedictorian) 

Progress  is  one  of  those  undefinable  terms 
that  is  used  by  everyone  yet  is  understood 
by  only  a  few.  Whether  it  Is  a  necessary  evil 
of  civilization  or  a  boon  to  mankind,  the  role 
it  plays  in  our  lives  today  is  very  Important. 

Many  of  us  students  consider  going  to  col- 
leg  as  one  step  of  progress,  yet  many  young 
people  question  this  idea.  Is  it  necessary  to 
go  to  coHege?  To  have  progress  Just  for  the 
sake  of  progress  is  Just  as  useless  as  going  to 
college  Just  for  the  sake  of  obtaining  college 
credits.  A  high  school  senior  must  decide 
v/hether  college  is  right  for  him.  He  must 
make  decisions  within  a  space  of  the  next  few 
months,  decisions  that  will  shape  his  entire 
life. 

Our  ever  increasing  yearning  for  progress 
and  wealth  has  seemed  to  make  college  a 
necessity,  but  too  many  young  people  are 
finding  themselves  In  college  and  are  not 
knowing  why.  Trade  school  can  be  the  answer 
for  many.  A  person  skilled  with  his  hands 
is  in  great  demand  today.  But  a  trade  school 
is  for  a  person  who  know  what  he  is  going 
to  do.  It  does  not  fill  the  void  of  indecision 
as  other  solutions  might. 

As  many  younp  people  struggle  to  decide 
the  direction  of  their  futures,  some  have  al- 
ready come  to  a  decision.  These  are  the  grad- 
uates who  go  to  work  directly  out  of  high 
school.  They  don't  continue  their  formal 
education,  but  their  work  might  well  provide 
the  experience  that  wUl  help  them  succeed 
in  life. 

Maturity  Is  as  Important  a  factor  in  college 
life  as  It  is  in  everyday  life.  We  must  mature 
enough  to  see  and  to  face  the  problems  of 
college  as  well  as  those  of  society. 

Many  students,  when  faced  with  the  prob- 


lem of  going  away  from  home,  Just  can't 
cope  with  that  step.  Perhaps  the  youth  of 
today  shoiUd  wait  a  few  years  to  arrive  at 
that  extra  maturity  and  to  develop  their 
personal  outlook  on  life.  Many  colleges  now 
consider  such  a  postponement,  thereby  al- 
lowing a  freshman  student  to  wait  a  year 
before  entering  school.  As  many  a  college 
graduate  will  verify,  the  first  year  Is  the 
most  difficult  one  of  adjustment,  both  of 
thinking  and  of  living.  A  year's  vrait  might 
then  give  a  coUege  freshman  that  extra  ma- 
turity and  that  fresh  look  at  the  world  to 
give  him  a  healthy  start  In  his  college 
work. 

The  Armed  Forces  can  also  fill  that  void 
in  a  person's  life  Just  when  he  might  be 
floundering  most,  often  during  those  first 
crucial  years  out  of  high  school.  The  service 
can  keep  such  a  person  out  of  trouble  at  the 
same  time  that  it  helps  him  find  himself. 
Here  the  pay  is  getting  better,  the  benefits 
are  growing,  and,  even  more  Important,  an 
enlistee  has  the  opportunity  to  receive  col- 
lege credits  or  learn  a  skill.  Thus  the  Armed 
Forces  can  give  a  young  person  enough  time 
to  reflect  on  what  he  really  wants  to  do.  It 
can  help  him  find  himself  whUe  he  Is 
learning. 

As  this  evening's  graduation  finally  arrives, 
the  question  of  college,  trade  school,  work 
or  service  becomes  a  reality  for  us.  Our  prob- 
lems ahead  are  many-faceted,  but  each  of 
lis  must  face  them  according  to  our  own 
decisions.  However,  the  greater  part  of  our 
solution  will  involve  our  ability  to  change. 
The  ability  to  be  dynamic  and  to  conform 
to  the  times  is  an  asset  we  all  need,  whether 
to  succeed  in  school  or  In  work.  For  today 
many  young  people  find  their  chosen  profes- 
sions overcrowded.  The  field  of  engineering 
will  serve  as  a  good  example.  When  there 
was  a  cut-back  at  NASA,  many  engineers 
were  laid  off.  Now  it  was  no  longer  Just  a 
question  of  success  but  of  survival.  These 
men  had  to  retrain  themselves  In  order  to 
live.  As  we  grow  into  maturity  and  Insight, 
v.-e  will  learn  the  Importance  of  adjustment 
to  change. 

Whether  our  progress-oriented  society  Is 
leading  to  a  col  lege -oriented  society,  or 
whether  we  young  people  will  decide  upon 
other  alternatives,  we  should  keep  in  mind 
the  familiar  words,  "the  times  they  are 
a-changlng."  As  we  tonight  enter  these 
changing  times,  our  only  hope  for  survival 
might  Just  be  our  ability  to  face  these 
changes  with  a  willingness  to  change. 


Progress  or  Survival — Part  2 
(By  Ned  Gumble,  Salutatorian) 

Ever  since  the  establishment  of  our  na- 
tion, progress  has  played  a  decisive  role.  In 
fact,  these  who  first  discovered  America  were 
functioning  under  this  very  concept; 
whether  it  was  by  means  of  colonizing  for 
commercial  or  for  purely  religious  purposes, 
they  were  seeking  a  better  life.  Thus,  it  is 
Important  to  connect  these  two  ideas — prog- 
ress and  a  better  life — and  at  the  same  time 
to  question  them.  Since  we  have  been  rapid- 
ly progressing  lor  such  a  long  period  of  time, 
can  we  conclude  that  life  is  or  should  be 
getting  better? 

First  of  all,  let  us  define  progress.  We  can 
presume  that  progress  means  advancement 
p.nd  improvement.  It  Is  important  to  stress 
the  and  here,  since  advancement  should  al- 
ways be  considered  in  terms  of  improve- 
ment. In  other  words,  what  we  label  as  an 
advancement — a  step  for  the  future — should 
be  considered  a  benefit  in  all  aspects,  not 
Just  the  sacrifice  of  one  thing  for  the  ad- 
vancement of  another.  Thus  progress  should 
mean  making  headway. 

Now  to  consider  "the  better  life."  What  one 
person  calls  the  better  life  is  more  than  likely 
quite  different  from  another's  views,  but  If 
compared  they  are  probably  similar  in  cer- 
tain general  aspects.  Everyone  would  proba- 


bly agree  that  a  few  ingredlenta  for  this  bet- 
ter and  more  abundant  life  would  contain 
such  things  as  love,  understanding,  stability, 
security,  happiness,  and — last  In  order  on 
most  people's  lists,  but  usually  number  one 
in  importance — material  possessions.  In 
short,  the  key  to  "the  more  abundant  life" 
Is  through  peace  of  mind — knowing  that  one 
is  able  to  live  rather  than  merely  exist  and 
knowing  that  the  things  needed  for  this  life 
are  attainable,  not  Just  at  present  but  also 
in  years  to  come. 

Obviously  we  are  concerned  with  the  sep- 
arate meanings  of  these  two  concepts — prog- 
ress and  the  better  life.  Living  In  a  nation 
that  places  its  progress  above  everything 
else,  how  can  we  not  be  associated  with  prog- 
ress, how  can  we  not  be  searching  for  the 
best  and  most  abundant  life  possible?  But 
as  graduating  seniors,  we  are  more  concerned 
with  these  words  In  terms  of  each  other.  Ac- 
tually we're  a  little  more  than  concerned— 
we  are  questioning  progress  in  terms  of  the 
life  resulting  from  such  a  progressive  society. 
By  no  means  are  we  rebuking  progress;  think 
of  the  innumerable  advances  we  have  made 
in  the  fields  of  science,  mdustry,  and  medi- 
cine In  the  past  century.  But  should  we,  as 
graduates,  not  question  some  of  the  efl'ects 
of  such  a  progressive  era  In  terms  of  our 
future  and  our  so-called  better  life?  To  bet- 
ter understand  our  viewpoint,  everyone 
should  put  himself  in  our  situation.  We 
presently  live  a  life  relatively  untouched  by 
many  of  the  responsibilities  of  society — 
taxes,  home  payments,  insurance  policies, 
and  many  other  complications  of  adulthood. 
However,  we  are  not  so  out  of  touch  that  we 
don't  feel  and  wonder  about  many  of  these 
complications.  We  are  about  to  be  literally 
hurled  into  a  society  and  Into  a  life  style  on 
which  we  have  had  little  Influence.  Is  it  not 
natural  for  us  to  question  this  progressive 
society?  If  the  whole  idea  behind  the  con- 
stant progress  of  this  nation  Is  to  lead  to  a 
better  and  more  abundant  life  for  its  citi- 
zens, we  are  a  little  in  doubt.  We  see  a  society 
that  Is  continually  advancing  and  making 
headway,  supposedly  for  man's  benefit,  but 
where  are  we  headed? 

We  see  the  United  States  as  a  nation  boom- 
l.'ig  with  industry — factories,  plants,  mills — 
but  we  also  see  many  of  the  costs:  polluted 
rivers,  unclean  air,  a  dwindling  wilderness, 
a  diminishing  of  wildlife — a  steady  drain  on 
all  our  resources.  We  are  seeing  a  once 
beautiful  America  being  transformed  toto  a 
demented  wasteland.  We  see  a  quickly 
changing  environment;  man  Is  adapting,  but 
much  of  nature  doesn't  have  this  ability  and 
Is  having  trouble  surviving.  Our  once  stable 
environment,  one  of  the  most  important  fac- 
tors contributing  to  the  better  life.  Is  being 
sacrificed  for  the  progress  of  society  and  to- 
wards a  so-called  better  life.  Isn't  this  a  bit 
ironical? 

We  also  see  the  type  of  man  resulting  from 
this  progressive  society — a  materialistic  and 
self-centered  person  who  views  things  In 
terms  of  his  personal  benefit,  not  caring 
about  the  consequences,  a  progressive  near- 
sightedness that  Is  extremely  detrimental. 
This  hypocritical  Individual  easily  rational- 
izes many  of  the  problems  of  the  times  by 
saying,  "It  doesn't  affect  me.  Why  should  I 
be  concerned?  "  He  Just  exists  as  a  conformist 
lost  In  the  crowd,  passing  responsibility  on 
to  the  next  person,  and  rationalizing.  "It's 
always  been  that  way;  there's  no  need  for 
change."  This  so-called  progressive  man  looks 
8t  our  totally  unstable  economy  as  some- 
thing out  of  his  hands.  He  sees  Watergate, 
for  instance,  as  Just  another  newspaper  ar- 
ticle that  doesn't  directly  affect  him.  He 
seems  to  look  at  things  in  terms  of  his  own 
future  only,  caring  little  what  happens  after 
he  Is  gone. 

It  is  easy  enough  for  us  to  question  many 
of  the  efl'ects  of  progress,  but  since  we  will 
have  to  choose  our  place  In  this  society,  we 
must  look  for  answers.  A  typical  ending  for 
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this  speech  would  suggest  that  the  future 
lies  in  our  hands,  for  we  will  he  tlie  leaders 
of  the  future,  but  we  do  not  entirely  agree 
with  this  Idea — we  believe  the  future  lies  in 
the  hands  of  everyone  today.  All  men  must 
learn  that  It  Isn't  man's  God-given  birth- 
right, a  deserved  recognition  of  hl.s  excellence 
as  a  human  being,  to  grab  llie  phenomenal 
plenty  of  all  around  him.  Only  the  accept- 
ance of  a  totally  new  code  of  values  can  bring 
man  into  equilibrium  with  ht.b  enviioiiment 
and  thus  result  in  the  better  life  lor  all  men. 
Long  ago,  when  progre.ss  was  slow,  man 
coiiCd  adapt  vmconsciously,  but  such  ease  of 
adaption  Is  no  longer  possible.  We  have 
reached  the  turning  point  at  which  man  must 
conquer  this  excessive  change  due  to  progress 
or  he  will  vanish — the  pouu  where  from  be- 
ing the  unconscious  puppet  of  llie  evolution 
of  progress  he  becomes  either  its  victim  or 
its  master. 


PAY  RAISE  FOR  MEMBERS  OF 
CONGRESS 

The  SPEAKER  pro  teniiJore.  Under 
a  previous  order  of  the  Hou.se,  the  gen- 
tleman from  Alabama  (Mr.  Edwards' 
i.s  recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  there  is  a  great  deal  of  talk 
these  days  about  a  pay  raise  for  Mem- 
bers of  Congress.  I  oppose  .such  a  pay 
raise  now.  and  I  believe  the  Congress 
should  stiffen  its  back  and  reject  an  m- 
crease  in  salary. 

I  feel  Members  of  Congress  earn  every 
penny  they  are  paid  and  more.  There 
has  been  only  one  pay  raise  during  the 
9  years  I  have  served  in  Congress.  A  12- 
hour-plus  work  day  is  more  the  rule  than 
the  exception  for  Members  of  Congress, 
and  the  responsibiUties  are  as  great  as 
positions  in  private  industry  which  pay 
two  or  three  times  as  much.  In  addi- 
tion, good  government  requires  that  po- 
sitions in  Government  pay  well  enough 
to  attract  the  very  best  people  to  full- 
time  public  service.  Every  citizen  should 
consider  and  realize  the  need  for  good 
pay  in  Government  positions. 

But,  Mr.  Speaker,  this  is  not  the  time 
for  a  congressional  pay  raise,  particu- 
larly one  as  large  as  we  have  heard  dis- 
cussed. We  are  all  aware  of  the  inna- 
tionary  pressures  which  are  now 
operating  on  our  national  economy.  Citi- 
zens in  every  corner  of  the  country  are 
being  asked  to  exercise  restraint  in  pay 
raises  and  price  increases.  Members  of 
Congress,  then,  must  set  a  good  example 
and  provide  strong  leadership  to  the  rest 
of  the  Nation  "jy  displaying  a  deep  sense 
of  fiscal  responsibility. 

I  have  stated  here  before  that  of  all 
the  problems  besetting  our  economy,  un- 
controlled Federal  spending  leads  the 
field  of  culprits.  Because  of  this  infla- 
tionery  impact.  Federal  spending  affects 
every  citizen  every  time  he  or  she  picks 
up  a  paycheck  and  every  time  he  or 
she  goes  to  the  supermarket  or  tries  to 
balance  the  family  budget  at  the  end  of 
the  month. 

Not  only  must  the  Congress  work  to 
hold  the  line  on  Federal  spending 
throughout  the  Government,  but  we  must 
also  resist  the  temptation  to  fatten  our 
o\\  n  paychecks  when  our  economy  is  un- 
der attack  on  so  many  fronts.  If  the 
backbone  of  the  country,  the  working 
men  and  women,  can  make  sacrifices  to 


make  ends  meet  when  the  cost  of  livins 
continues  to  climb,  then  so  can  people 
in  Government.  And  we  cannot  forget 
that  it  is  the  workingman's  tax  dollars 
which  would  be  used  for  a  congres.sional 
pay  rai.^e. 

Mr.  Speaker,  the  time  is  just  not  right 
for  a  pay  raise.  I  urge  my  colleagiies  in 
the  House  to  join  me  in  opiwsing  an  in- 
crease in  salary  for  Members  of  Con- 
gress. 


SUBCOMMITTEE     REFUSES     HEAR- 
INGS ON  ABORTION  ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  iMr.  Hocan  '  i.'^ 
recognized  for  5  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  since  Jan- 
uary when  I  introduced  my  constitu- 
tional amendtnent  to  overturn  the  U.S. 
Supreme  Court  decision  on  abortion.  I 
and  others  have  been  pressing  the  Sub- 
committee on  Civil  Rights  and  Constitu- 
tional Rights.  The  subcommittee  has  re- 
fused to  hold  hearings  on  this  vitally 
important  issue. 

The  Nation  can  be  reassured,  however, 
that  this  subcommittee  is  going  forward 
holding  hearings  on  other  vitally  impor- 
tant issues.  For  example,  on  July  16.  the 
Subcommittee  on  Civil  Rights  and  Con- 
stitutional Rights  began  hearings  on  a 
bill  to  prevent  the  unauthorized  use  of 
the  chaiacter  "Woodsy  Owl." 

Perhaps  to  -some  this  matter  is  more 
important  than  a  constitutional  amend- 
ment designed  to  save  human  lives.  To 
me  and  to  the  majority  of  the  American 
people,  it  is  not. 

Because  this  subcommittee  has  refused 
to  hold  hearings  on  my  constitutional 
amendment.  I  have  filed  a  discharge  pe- 
tition at  the  desk. 

Mr.  Speaker.  I  urge  my  colleagues  to 
sign  it. 

CAPTIVE  NATIONS  WEEK,  JULY  15-21 

The  SPEAKER  por  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio"  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  15th 
annual  observance  of  Captive  Nations 
Week  takes  place  this  year  on  July  15 
through  21.  Since  1959  the  third  week 
in  July  has  been  set  aside  by  an  act  of 
Congress  in  order  that  the  American 
people  may  devote  themselves  anew  to 
the  just  aspiration  of  all  peoples  for  na- 
tional independence  and  human  liberty. 

It  is  certainly  fitting  that  we  in  the 
fi'ee  world,  who  have  enjoyed  for  cen- 
turies the  priceless  rights  of  democracy, 
do  all  that  we  can  to  give  hope  and  sup- 
port to  those  capitive  nations  which  as- 
pire to  national  independence.  By  so  do- 
ing, we  not  only  reaffirm  our  dedication 
to  the  noble  principles  of  self-govern- 
ment established  by  our  Founding 
Fathers,  but  we  also  give  tangible  evi- 
dence to  the  captive  peoples  of  our  re- 
lentless opposition  to  oppression. 

Millions  of  Americans  who  trace  their 
origin  to  the  captive  nations,  and  to 
other  lands,  join  each  year  during  this 
special  week  to  express  their  hope  and 


their  support  for  policies  which  will  free 
the  captive  nations. 

The  atrocities  perpetiated  against  the 
captive  peoples  who  fell  prey  to  Russian 
postwar  colonialism  were  indeed  a  hor- 
rendous internatioiial  crime,  a  crime 
against  humanity  which  will  lemain  a 
blight  on  human  history.  Terrorism. 
ma.s.s  deportations,  and  comprehensive 
subjugation  were  the  instiument.s  by 
which  entire  nations  of  Eastein  Europe 
were  forced  to  submit  to  superimposed 
political  structures  directed  fiom  Mos- 
cow. As  a  budding  ideology,  communism 
at  one  time  appealed  to  many  equalitai- 
ian  idealists  throughout  the  world  by 
piomising  rapid  development  to  im- 
poverished nations.  However,  this  ideol- 
ogy was  soon  disrobed,  shocking  the 
world  with  its  naked  brutality  and  in- 
justice, and  with  the  ciimiiial  method.s 
employed  by  Soviet  leaders  to  establish 
and  insure  continued  Soviet  domination 
of  the  captive  nations.  The  inhumane 
and  abominable  methods  by  which  the 
Soviet  Union  has  militarily  suppressed 
subsequent  rebellions  by  these  courage- 
ous victims  against  Communist  tyran- 
nies has  further  underlined  the  despic- 
able nature  of  commimism. 

We,  to  whom  individual  freedom  is  im- 
measurably precious,  can  appreciate  the 
desiJair  that  these  captive  peoples  have 
experienced  in  having  their  personal  and 
national  freedom  torn  from  them.  How- 
ever, in  spite  of  the  abject  despair  in 
which  they  must  continue  to  endure  their 
subjugation,  despite  the  indoctrination 
in  which  they  are  continually  enveloped, 
a  great  number  of  these  people  continue 
to  resist  in  spirt  and  in  action  and  refuse 
to  accept  their  en.slavement  as  irrevo- 
cable. The  Soviet  Union  will  never  suc- 
ceed in  stifling  the  undercurrent  of  na- 
tional and  cultural  consciousness  of 
those  they  hold  in  bondage.  Blessed  with 
rich  and  unique  cultural  and  national 
heritages,  these  people  refuse  to  relm- 
quish  their  identification  with  their  past 
personal  and  national  independence, 
they  refuse  to  terminate  their  hopes  for 
future  liberation. 

We  are  entering  a  potentially  dan- 
gerous period  in  our  relations  with  the 
Communist  bloc  coimtries.  and  at  the 
European  Security  Conference,  now  con- 
vening in  Helsinki,  we  must  stand  firm. 
Already,  members  of  the  Baltic  delega- 
tion to  the  Conference  have  been  intimi- 
dated, harassed,  and  arrested. 

Some  3.2  million  NATO  troops  fare 
over  4  million  Warsaw  Pact  troops  and 
as  the  question  of  a  reduction  in  force 
levels  is  discussed,  the  United  States 
must  be  extremely  cautious  and  strongly 
oppose  any  action  that  will  imperil  our 
security.  Soviet  promises  and  assurances 
must,  under  no  circumstances,  be  ac- 
cepted at  face  value. 

Freedom  is  denied  to  millions  of  people 
in  the  captive  nations  and  we  owe  it  to 
them,  as  well  as  to  ourselves,  to  protect 
freedom  where  it  exists  and  give  voice 
to  the  aspirations  of  all  mankind  for 
liberty  and  justice. 

In  my  own  city  of  Chicago,  under  the 
capable  and  energetic  leadership  of 
Chairman  Viktors  Viksnins,  the  Captive 
Nations  Week  Observance  Committee  Is 
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coordinating  the  annual  parade,  memo- 
rial ceremony,  and  reception.  I  am  hon- 
ored to  serve  as  one  the  grand  parade 
marshals. 

On  July  21, 1973,  the  15th  year  observ- 
ance will  start  with  a  memorial  ceremony 
at  the  "Freedom  Flame"  m  the  Civic 
Center  Plaza.  The  bearer  of  our  Captive 
Nations  Flame  of  Freedom  will  be  Mr. 
Charles  Adkins.  the  Olympic  boxmg 
champion  of  1952,  who  so  gallantly  won 
the  gold  medal  from  the  Russians. 

The  Captive  Natiors  observance  In 
Chicago  will  feature  a  parade  by  mem- 
bers of  the  national  groups,  wearing 
their  native  costumes,  joined  by  city  of- 
ficials, Chicago  civic  and  business  lead- 
ers, and  members  of  our  Armed  Forces. 
A  reception  will  follow  the  parade  in  the 
Windsor  Room  of  the  Pick-Congress 
Hotel. 

Mr.  Speaker,  each  year  our  outstand- 
ing mayor  of  Chicago.  Hon.  Richard  J. 
Daley,  proclaims  Captive  Nations  Week 
for  the  city  of  Chicago.  At  this  point  in 
the  Record  I  would  like  to  include  the 
mayor's  1973  Captive  Nations  Week  Proc- 
lamation, as  well  as  Illinois  House  of 
Representatives  Resolution  No.  344 
v.hich  recognizes  the  14th  anniversary 
of  Captive  Nations  Week: 

Office   of   the    Mayor,    City    of   Chicago — 
Proclamation 

Whereas,  In  accordance  with  Congressional 
enactment.  Captive  Nations  Week  will  be 
observed  during  the  period  ol  July  15 
through  July  21;  and 

Whereas,  under  au.spices  of  the  Captive 
Nations  Friends  Committee  the  annual 
parade  will  be  held  on  State  Street,  begin- 
ning at  noon  on  July  21;  and 

Whereas,  many  people  of  nations  made 
captive  by  the  imperiali-stic  policies  of  Com- 
munism are  linked  by  bonds  of  family  rela- 
tionsliips  to  citizens  of  this  community;  and 

Whereas,  it  ii  appropriate  for  all  freedom- 
loving  people  to  demonstrate  to  the  popula- 
tions of  the  captive  nations  support  for  their 
Just  aspirations  for  liberty  and  national  In- 
dependence; and 

Whereas,  it  is  commendable  In  every  way 
that  citizens  of  the  United  States,  in  ap- 
preciation of  their  constitutional  guarantees 
of  freedom  should  extend  sympathy  and 
hope  of  liberation  to  those  whose  rights  have 
been  constricted  by  Communist  aggression: 

Now,  therefore,  I  Richard  J.  Daley,  Mayor 
of  the  City  of  Chicago,  do  hereby  proclalni 
the  period  of  July  15  through  July  21,  A.  D. 
1973,  to  be  Captive  Nations  Week  in  Chicago 
and  urge  general  participation  In  the  special 
events  arrtinged  for  this  time. 

Dated  this  6th  July.  AD.  1973. 

Richard  J.  Daley,  Mayor. 


State  of  Illinois — House  Resolution 
No.  344 

Whereas,  No  le.ss  than  twenty-six  nations 
have  been  denied  the  right  of  self  govern- 
ment by  the  forces  of  communism  through 
direct  and  Indirect  aggression;  and 

Whereas.  Since  1918  the  national  Inde- 
pendence of  Lithuania,  Latvia,  Estonia,  Hun- 
pary,  Poland,  Bielarus,  Rumania,  Ukraine, 
Slovakia,  Serbia,  Czechoslovakia,  East  Ger- 
many. Bulgaria,  mainland  China,  Armenia, 
Azerbaijan.  North  Korea.  North  Viet  Nam, 
Georgia,  Albania,  Tibet,  Cossackia,  Slovenia 
Turkestan  Croatia  Idel-Ural  and  other  na- 
tions has  been  svibjugated  by  the  forces  of 
world  communism;  and 

Whereas  In  1959  President  Dwight  D. 
Eisenhower  and  the  Congress  of  the  United 
States,  in  order  to  bring  to  the  attention  of 
the  free  world  the  plight  of  these  nations. 


designated  the  third  week  in  July  as  Cap- 
tive Nations  Week,  and 

Whereas.  1973  is  the  14th  Anniversary  of 
Captive  Nations  Week,  whose  observance  will 
be  marked  with  a  series  of  special  events.  In- 
cluding a  parade  in  the  City  of  Chicago; 
therefore,  be  it 

Resolved,  by  the  House  of  Representa- 
tives of  the  Seventy-eighth  General  Assem- 
bly of  the  State  of  Illinois,  That  we  support 
the  aims  and  aspirations  of  the  people  of 
these  captive  nations;  that  we  commend  the 
Captive  Nations  Conunitiee  for  its  valiant 
efforts  in  behalf  of  the  restoration  of  free- 
dom and  democracy  in  these  communist 
dominated  countries;  and  that  a  copy  of  this 
resolution  be  forwarded  to  Mr.  Vlktors  Viks- 
nins.  Chairman  of  the  Captive  Nations  Com- 
mittee. 

Adopted  by  the  House  of  Representatives 
on  May  24.  1973. 

W.  Robert  Blair. 

Speaker  of  the  House. 
Frederic    B.    Seleke, 

Clerk  of  the  House. 


CONGRESSMAN  DANIELS  URGES  RE- 
SPECT FOR  LIFE  INTRODUCED 
"RIGHT  TO  LIFE"  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Dominick 
V.  Daniels)  is  recognized  for  5  minutes. 

Mr.  DOMINICK  V.  DANIEI^S.  Mr. 
Speaker,  on  January  22,  1973,  the  Su- 
preme Court  for  all  intents  and  purposes 
nullified  existing  State  laws  dealing  with 
abortion.  Seven  weeks  later  I  introduced 
House  Joint  Resolution  423,  "guarantee- 
ing the  right  to  life  to  the  unborn,  the  ill, 
the  aged,  and  incapacitated"  as  a  pro- 
posed constitutional  amendment. 

Mr.  Speaker,  at  a  time  when  so  many 
people  in  this  Nation  speak  of  love  and 
lament  the  loss  of  life  in  Asia  or  in  Ban- 
gladesh I  am  at  a  loss  to  understand  why 
they  can  stand  by  so  calmly  while  more 
than  1  million  fetuses  are  put  to  death 
each  year.  If  we  are  to  acquiesce  in  this 
killing  of  the  unborn  who  is  to  say  that 
this  philosophy  wUl  not  be  extended  to 
the  elderly,  the  ill,  or  tlie  handicapped.  A 
nation  that  permits  men  to  play  God 
seems  to  be  begging  for  divine  judgment, 
a  retribution  that  cannot  be  long  post- 
poned. I  am  alarmed  by  the  attitude  of 
the  proabortionists  and  the  similarity  be- 
tween their  attitude  and  that  of  scien- 
tists in  Hitler's  Germany  who  embraced 
the  philosophy  that  what  is  useful  is 
good.  Older  persons  will  recall  that  Ger- 
many's liquidation  of  the  unfit  led  ulti- 
mately to  the  horrors  of  Buchenwald, 
Auschwitz,  and  Dachau  and  the  attempt 
to  eliminate  a  whole  ethno-religious 
group  in  the  name  of  racial  superiority. 
It  was  only  a  few  years  from  the  murder 
of  mental  patients  at  the  Sonnenstein 
Psychiatric  Hospital  in  1939  to  the  time 
when  murder  was  raised  to  a  level  un- 
known in  modem  times. 

Mr.  Speaker,  we  must  revere  God's  gift 
of  life  and  not  permit  mere  mortals  to 
decide  who  shall  live  and  who  shall  not. 
I  am  alarmed  at  the  proposition  that  in 
this  last  third  of  the  20th  century  we 
are  regressing  toward  the  dark  past,  even 
if  that  regression  is  done  in  the  name 
of  science. 

Mr.  Speaker,  I  urge  all  Members  of 
this  House  to  support  House  Joint  Reso- 


lution 423,  which  I  ask  to  be  inserted  in 
the  Congressional  Record  at  this  point 

H.J.  Res.  423 
Joint    resolution   proposing   an   amendment 
to  the  Constitution  of  the  United  States 
guaranteeing  the  right  to  life  to  the  un- 
born, the  ill,  the  aged,  or  the  Incapacitated 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled    (two-t>iirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
a  part  of  the  Constitution  only  if  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submis.sion  by  the  Congress: 
"Article— 
"Section  1.  Neither  the  United  States  nor 
any   State  shall   deprive  any  human   being, 
from  the  moment  of  conception,  of  life  with- 
out due  process  of  law;  nor  deny  to  any  hu- 
man being,  from  the  moment  of  conception, 
within  its  Jurisdiction,  the  equal  protection 
of  the  laws. 

"Sec  2.  Neither  the  United  States  nor  any 
State  shall  deprive  any  human  being  of  life 
on  account  of  illness,  age.  or  Incapacity. 

"Sec.  3.  Congress  and  the  several  States 
.s,hall  have  the  power  to  enforce  this  article 
by  appropriate  legislation." 


GAS    SURVEY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wi-sconsin  (Mr.  Aspin)  is  rec- 
ognized for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  a  survey  con- 
ducted by  the  American  Public  Gas  As- 
sociation which  I  am  publicly  releasing 
today  reveals  that  some  municipalities 
will  be  forced  to  pay  as  much  as  30-per- 
cent more  for  propane  gas  this  winter 
compared  to  last  year. 

According  to  the  survey,  a  third  of 
the  municipal  gas  companies  respond- 
ing to  the  survey  had  been  refused  pro- 
pane or  experienced  a  300-percent  hike 
from  their  suppliers.  The  other  third 
have  experienced  price  increases  rang- 
ing from  20  to  200  percent. 

As  many  of  my  colleagues  may  know, 
the  American  Public  Gas  Association  is 
an  industry  group  of  publicly  owned  gas 
utilities  throughout  the  United  States. 

This  American  Public  Gas  Association 
survey  demonstrates  once  again  that  the 
major  oil  companies  are  the  chief  bene- 
ficiaries of  the  so-called  shortage  by 
charging  the  continually  rising  prices 
and  reaping  windfall  profits. 

Some  communities  who  responded  to 
this  survey  do  not  know  what  price  they 
will  be  paying  during  the  coming  winter 
for  propane  gas.  These  mimicipal  gas 
systems  are  located  mostly  in  the  Soutli 
and  Midwest  and  generally  having  dif- 
ficulty finding  suppliers.  All  but  one  city 
are  experiencing  large  price  increases. 

According  to  the  survey,  both  major  oil 
companies  and  independents  are  restrict- 
ing supplies  of  propane  gas  and  all  the 
suppliers  are  raising  prices. 

Among  the  major  companies  named  in 
the  survey  who  are  limiting  supplies  and 
raising  prices  Exxon,  Phillips,  and  Union 
OU. 

One  municipality  hi  the  South  re- 
sponded to  the  survey  by  saying  that 
they  are  "presently  unable  to  procure 
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propane  from  major  oil  companies,"  and 
are  "forced  to  buy  through  brokers  and 
accept  restrictive  terms."  This  munici- 
pality paid  9.2  cents  per  gallon  last  win- 
ter for  propane  and  expects  to  pay  at 
least  22.5  cents  per  gallon  this  winter. 

In  addition  to  rapidly  rising  prices  and 
restricted  supply  as  indicated  in  the 
American  Public  Gas  Association  survey 
major  oil  companies  have  continued  to 
increase  their  exports  of  propane.  Thus 
far  in  1973,  propane  exports  have  risen 
35  percent.  According  to  statistics  pro- 
vided to  me  by  the  Bureau  of  the  Census. 
This  continuation  and  growth  of  exports 
during  a  shortage  is  another  sign  of  the 
major  oil  companies  thumbing  their 
noses  at  hapless  consumers  and  Govern- 
ment officials.  Thus  far  in  1973  a  total 
of  1.7  million  barrels  of  propane  exports 
had  been  shipped  overseas.  This  1.7  mil- 
lion banels  in  exports  is  significant  com- 
pared to  total  consumption.  In  1972, 
throughout  the  Midwest,  only  33  million 
barrels  of  propane  were  consumed.  Obvi- 
ously, the  big  oil  interests  are  more  con- 
cerned with  their  foreign  customers  than 
in  selling  propane  to  millions  of  Mid- 
western farmers  who  desperately  need 
the  product. 

Mr.  Speaker,  I  am  today  renewing  my 
call  for  a  limit  on  exports  of  propane  gas. 
It  is  simply  insane  to  export  large 
amounts  of  propane  while  farmers  and 
other  users  are  running  short. 

As  many  of  my  colleagues  know,  I  in- 
troduced legislation  in  the  House  which 
would  halt  all  gasoline,  fuel  oil,  and  pro- 
pane gas  exports  during  the  current 
shortage. 


INTERSTATE  ENVIRONMENT 
COMPACT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Thornton)  is 
recognized  for  5  minutes. 

Mr.  THORNTON.  Mr.  Speaker,  on 
June  27, 1  introduced,  for  myself  and  my 
three  able  colleagues  from  Arkansas, 
H.R.  9013,  the  Interstate  Environment 
Compact  Act.  The  bill  is  identical  to  S. 
9,  introduced  in  that  body  by  the  dis- 
tinguished senior  Senator  from  Arkan- 
sas, Senator  McClellan,  and  passed  on 
June  22,  1973. 

The  Senate  bill  has,  of  course,  been 
transmitted  to  the  House  and  referred  to 
the  Committee  on  the  Judiciary.  The 
main  reason  for  the  introduction  of  the 
companion  bill  is  to  express  support  for 
the  measure  and  to  emphasize  the  hope 
that  the  proposed  act  will  received  ex- 
peditious and  favorable  consideration  in 
committee  and  on  the  floor. 

In  the  pioneer  legislation  that  has 
been  passed  in  the  last  few  years  to  pro- 
tect and  improve  the  quality  of  our  en- 
vironment, such  as  the  Environmental 
Improvement  Act  of  1970,  the  Federal 
Water  PoUution  Control  Act  of  1965.  the 
Clean  Air  Act,  and  the  Solid  Waste  Dis- 
po.'^al  Act  of  1965,  the  States  have  been 
assigned  important  responsibilities.  It 
has  been  specifically  recognized  that  if 
we  are  to  have  an  effective  environmental 
protection  program,  cooperation  and  co- 
ordination of  efforts  among  the  States 
are  essential. 

Section  103(b)   of  the  Federal  Water 
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Pollution  Control  Act  and  section  102(c) 
of  the  Clean  Air  Act,  for  example,  in 
identical  language  provide  that: 

The  Secretary  shall  encourage  cooperative 
activity  by  the  States  for  the  prevention  and 
control  of  (water  and  air)  pollution;  en- 
courage enactment  of  improved  and,  so  far 
as  is  practicable,  uniform  State  laws  re- 
lating to  the  prevention  and  control  of 
(water  and  air)  pollution;  and  encourage 
compacts  between  States  for  the  prevention 
and  control  of  (water  and  air)   pollution. 

Indeed,  these  sections  go  on  to  give  the 
consent  of  Congress  to  two  or  more  States 
to  negotiate  and  enter  mto  agreements 
or  compacts.  They  provide,  however,  that 
no  such  agreement  or  compact  shall- be 
binding  unless  and  until  it  has  been  ap- 
proved by  the  Congress. 

The  purpose  of  the  act  is  to  give  ad- 
vance congressional  consent  for  any  two 
or  more  States  to  enter  into  the  Inter- 
state Environment  Compact  set  forth  in 
section  1  of  the  bill.  Under  the  provisions 
of  the  compact,  in  turn,  signatories  are 
empowered  to  enter  into  supplementary 
agreements  relating  to  specified  inter- 
state environmental  problems  such  as  air 
pollution,  water  pollution,  solid  waste 
disposal,  land  use,  coastal  zone  manage- 
ment, energy  production,  and  trans- 
mission, and  related  activities  requiring 
joint  cooperative  activities  by  two  or 
more  States. 

It  provides,  in  other  words,  a  means 
for  the  States  to  carry  out  the  responsi- 
bilities imposed  upon  them  by  Federal 
environmental  legislation. 

The  act  has  already  received  wide 
support.  In  fact  several  States,  including 
Georgia,  Arkansas,  Mississippi,  Louisi- 
ana, Maryland,  North  Carolina,  Tennes- 
see, New  Jersey,  and  Florida  have  pro- 
spectively adopted  the  compact  and 
legislation  has  been  introduced  in  New 
York,  Texas,  West  Virginia,  Michigan, 
Virginia,  South  Carolina,  and  Oklahoma. 

Mr.  Speaker,  I  commend  the  bill  to 
my  colleagues  and  hope  that  the  House 
will  give  the  bill  favorable  consideration. 

Following  is  a  section-by-section  an- 
alysis of  the  bill : 

Section  1 

Section  1  contains  the  text  of  the  com- 
pact, which  is  divided  into  articles. 

Article  1.  Findings,  purposes,  and 
reservations  of  power 

Article  1.01  states  that  environmental  pol- 
lution problems  are  not  affected  by  State 
boundaries  and  that  there  is  a  need  to  pro- 
vide means  for  cooperative  binding  Stat* 
arrangements  for  combating  pollution. 

Article  1.02  states  the  purposes  of  signa- 
tory states  are  to  promote  intergovernmental 
cooperation  in  dealing  with  environmental 
problems. 

Article  1.03  points  out  that  the  compact 
can  have  no  effect  on  the  constitutional  au- 
thority of  the  Federal  Government  nor  on 
the  laws  of  which  the  United  States  to  the  ex- 
tent that  they  have  vested  responsibilities, 
rights,  powers,  or  duties  in  its  agencies  or 
instrumentalities. 

Article  1.04  states  that  the  compflct  will 
not  affect  State  constitutions.  Neither  will 
it  affect  other  state  powers  except  as  ex- 
pressly provided. 

Article  2.  Short  title,  definitions,  purposes, 
and  limitations 

Article  2.01  cites  the  compact  as  the  In- 
terstate Environment  Compact. 

Article  2.02  defines  the  terms  used  in  the 
compact. 

Article  3.  Intergovernmental  cooperation 


Article  3.01  authorizes  agreements  between 
signatories  and  the  Federal  Government  and 
its  agencies. 

Article  4.  Supplementary  agreements 

Article  4.01  authorizes  signatories  to  ei.ter 
into  agreements  to  control  interstate  en- 
vironmental problems  provided  the  agree- 
ments are  not  inconsistent  with  applicable 
Federal  law. 

Articles  4.02,  4.03.  4.04.  and  4.05  recognize 
other  binding  Intergovernmental  arrange- 
ments presently  in  existence  and  to  be 
formed  in  the  future. 

Article  4.06  contains  the  authority  for  sig- 
natories to  enter  into  supplementary  agree- 
ments to  combat  environmental  problems. 

Article  4.07  specifies  the  methods  of  enter- 
ing into  supplementary  agreements  by  action 
of  the  chief  executives  and  the  legislative 
bodies  of  the  sipnatories.  Also  set  forth  is 
the  right  of  the  legislative  body  of  a  signa- 
tory and  of  the  Congress  to  set  aside  or 
modify  the  agreements. 

Article  4.08  authorizes  signatories  to  enter 
into  special  supplementary  agreements  with 
foreign  nations,  provided  that  such  agree- 
ments must  be  consented  to  by  Congress 
before  they  become  effective. 

Article  4.09  provides  that  the  power  and 
authority  of  signatories  is  In  no  way  affected 
by  the  compact  except  as  specifically  set  out 
in  a  supplementary  agreement. 

Article  4.10  points  out<»that  signatories 
may  need  to  enact  additional  legislation  to 
accomplish  the  purposes  of  the  compact  and 
agreements  entered  into  under  the  compact. 

Article  4.11  establishes  the  amending  pro- 
cedure for  supplementary  agreements. 

Article  4.12  provides  that  any  citizen  mar 
sue  to  enforce  the  provisions  of  the  compact 
and  confers  Jurisdiction  upon  tlie  Federal 
district  courts  to  entertain  such  actions 
without  regard  to  the  amount  in  controversy 
or  the  citizenship  of  the  parties. 

Article  4.13  provides  for  public  hearings 
as  a  part  of  the  decision-making  process  of 
agencies  created  under  the  compact  or  a 
supplementary  a^'reement. 

Artcile  4.14  provides  for  public  disclosure 
of  financial  and  professional  interests  of 
agency  members. 

Article  5.  C07istructi07i,  amendment,  arid 
effective  date 

Article  5.01  provides  that  the  compact  and 
supplementary  agreements  will  not  affect  the 
environmental  protectioji  laws  of  the  Juris- 
diction nor  affect  Its  right  to  enact  new  laws 
not  Inconsistent  with  supplementary  agree- 
ment obligations  to  another  State. 

Article  5.02  provides  that  the  language  of 
the  compact  and  of  supplementary  agree- 
ments entered  Into  under  the  compact  is 
severable  and  that  the  compact  and  atree- 
ments  entered  Into  thereunder  shall  remain 
valid  wherever  possible.  notwithrt«nding  the 
invalidity  of  any  portion  therof. 

Article  5.03  provides  that  the  compact  may 
only  be  amended  by  action  of  the  Congress 
of  the  United  States. 

Article  5.04  establishes  the  date  the  com- 
pact becomes  binding  on  a  State  as  the  date 
the  State  enacts  it  into  law. 

Article  5.05  sets  forth  the  procedure  for 
withdrawal  from  the  compact.  Withdrawal 
is  accomplished  by  passage  of  a  legislative 
act  withdrawing  from  the  compact,  notice 
to  all  signatories,  and  the  lapse  of  1  years 
time  alter  notice. 

SECTION  2.  reservation  OF  CONGKESSIONAL 
RIGHT  TO  AMEND 

This  section  specifically  provides  that  Con- 
gress has  plenary  power  to  withdraw  or  con- 
dition its  consent  to  tlie  compact. 

SECTION  3.  EFTECTS  OF  FEDERAL  ENVIRONMENTAL 
LAWS 

This  section  reiterates  that  neither  this  act 
nor  sxipplementary  agreements  entered  into 
under  the  first  .section  shall  establish  inter- 
etate  environmental  pollution  standards  ni 
violation  of  anv  Feder.-il  law. 
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SECTION     4.     NOTICE    OF    SUPPLEMENTAL     AGREE- 
MENT   NEGOTIATIONS 

This  section  provides  that  notice  must  be 
tiiven  to  the  President  and  the  Congress  of 
the  United  States  of  the  commencement  of 
negotiations  by  signatories  concerning  sup- 
plementary agreements.  The  President  is  en- 
i  juraged  to  send  a  representative  or  repre- 
sentatives to  attend  and  render  assistance 
to  the  negotiations. 

SECTION  S,  FILING  Of    SUPPLEMKNTARY   .AGREE- 
MENTS. CONGRESSIONAL  DIS\PPROVAL 

This  section  requires  that  certified  copies 
of  supplementary  agreement.'?  or  amendments 
thereto  must  be  filed  with  the  Pre.sidenl  and 
the  presiding  officers  of  the  Senate  and  the 
Hou!^e  of  Representatives.  The  section  al.so 
provides  the  procedure  for  Congressional  dis- 
approval of  agreements  and  sets  forth  de- 
tails for  committee  discliarge  and  debate  on 
a  resolution  of  disapproval. 

SECTION  a.  EN\BLING  LEGISLATION 

This  section  states  the  intent  that  State.;; 
versions  of  the  compact,  whether  enacted 
prior  or  subsequent  to  the  date  of  passage 
of  this  act,  shall  be  vnllrt.  It  also  provides 
tliat  immaterial  varianve.^  in  hingiu-.^e  shnll 
be  disregarded. 

SECTION  7.  SHORT  TITLE 

This  section  cites  the  act  as  Tap  Inter- 
state Environment  Compact  Act  of   1073". 


FINANCING  SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Seibehlinc"  is 
recognizd  for  5  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  last 
month,  for  the  third  time  in  3  years. 
Congress  increased  social  security  bene- 
fits. These  social  security  increases  prom- 
ise to  become  an  annual  exercise  as  long 
as  the  present,  severe  inflationary  trend 
continues.  I  do  not  question  their  need. 
On  the  contrary.  I  strongly  support  them. 
We  cannot  allow  millions  of  retired 
Americans  living  on  fixed  incomes  to 
become  fixed  in  poverty. 

But.  recognizing  the  necessity  of  insur- 
ing that  social  seciu-ity  benefits  keep  pace 
with  the  cost  of  living,  we  must  also 
recognize  that  a  retired  person  s  benefits 
are  a  working  person's  burden.  And  every 
time  benefits  are  increased,  the  worker's 
burden  grows. 

Since  1963  the  social  security  payroll 
tax  burden  on  a  worker  earning  $10,000 
a  year  has  increased  236  percent.  The 
payroll  tax  has  been  stretched  almost  to 
the  breaking  point  as  a  source  of  rev- 
enue to  pay  for  social  secialty  benefits. 
By  its  very  nature  as  a  fiat-rate  tax,  in- 
sensitive to  the  individual  taxpayer's 
ability  to  pay,  it  is  inequitable  and  un- 
fair. And  as  Congress  adds  to  its  burden 
year  by  year,  increment  by  increment, 
its  drain  on  the  worker's  paycheck  grows 
and  the  strain  on  his  budget  increa.ses. 

Members  of  Congress  might  well  con- 
sider how  many  straws  can  be  safely 
added  to  the  average  taxpayer's  back.  We 
simply  cannot  go  on  increasing  social 
security  benefits  without  giving  any 
thought  at  all  to  the  way  these  increases 
are  financed. 

Reform  of  the  social  security  payroll 
tax  is  long  overdue.  In  a  period  of  steady 
inflation,  when  benefit  increases  can  be 
anticipated  to  occur  on  an  almost  annual 
basis,  such  reform  Is  vital. 

Before  Congress  votes  another  increase 


in  social  security  benefits,  it  must  over- 
haul social  security  finances.  Reliance  on 
the  payroll  tax  as  the  sole  source  of  social 
security  revenues  must  end.  At  least  part 
of  tlie  social  security  finance  burden 
must  be  shifted  to  general  revenues, 
which  are  raised  through  the  more  pro- 
gressive and  relatively  equitable  cor- 
porate and  personal  income  taxes.  The 
payroll  tax  itself  must  be  made  more 
sensitive  to  ability  to  pay,  and  the  burden 
of  that  tax  on  workers  who  are  con- 
sidered too  poor  to  pav  income  t.ixc^  must 
be  hfted. 

In  May  I  introduced  legi.'slation  that 
would  make  a  start  toward  real  social 
security  finance  reform.  I  hope  it  will  re- 
ceive serious  consideration  when  the 
Wa.vs  and  Means  Committee  resumes  its 
deliberations  on  tax  reform  later  this 
year.  In  the  mrantime  I  hope  all  of  us 
will  remember  that  the  social  security 
benefits  coin  has  another  side,  and  we 
cannot  continue  to  ignore  it. 


INSULT  TO  COAL  MINERS 

Mr.  HECHLFR  of  West  Virginia.  Mr. 
Speaker,  the  Associated  Press  has  just 
carried  on  the  news  ticker  a  story  by 
Robert  A.  Donkin.  which  reads  as  fol- 
lows : 

Washington. -Tlie  Interior  Department 
has  qnieily  nar.ied  a-s  Acting  Director  of  the 
New  Mine  Sifely  Agency  an  ofticial  once 
reprimanded  for  accepting  favors  from  the 
coal  Industry. 

Depanmeni  ofiuials  confirmed  lodav  the 
appointment  of  Donald  P.  Schlick,  saying 
it  was  approved  without  public  nnnouiicc- 
ment  In.sr  Friday  by  Interic^r  Secretary  Kog- 
ers  C.  B.  Morton. 

Schlick.  r>eputy  Dirpctor  of  the  Bureau  of 
Mines  for  Health  and  Safety  since  1<'71.  has 
been  under  fire  from  the  United  Mine  Work- 
ers Union  and  several  coal-Si.ate  Congress- 
men over  alleged  conflict  of  Interest  charges. 

Earlier  this  year.  Under.=ecretary  of  the  In- 
terior John  Whit  taker  ofticially  reprimanded 
Schlick  for  accepting  free  air  transporta- 
tion In  violation  of  Department  policy  from 
the  FMC  Corp.,  a  firm  holding  Government 
research  contracts  and  whose  mines  are  reg- 
ulated by  the  Bureau.  Any  further  violations. 
Whiftaker  said,  would  bring  dismis.sal. 

The  UMW  has  since  accused  Schlick.  a 
mining  engineer  who  joined  the  Bureau  in 
1960.  of  accepting  favors  from  other  coal 
firms. 

Schlick  was  not  available  for  comment,  but 
Assistant  Secretary  Stephen  Wakefield  said 
a  Department  investigation  "showed  there 
was  no  factual  basis  to  support  further  dis- 
ciplinary action." 

In  a  reorganization  of  the  Interior  De- 
partment announced  May  7.  all  safety  func- 
tions of  tiie  Bureau  of  Mines  were  traiisferred 
to  the  New  Mining  Enforcement  and  Safety 
administration. 

One  reason  for  the  change  was  long-stand- 
ing conflict  of  interest  charges  involving  the 
Mines  Bureau  Enforcement  of  Safety  Regu- 
lations—criticized by  coal  miners  as"  too  lax 
and  by  the  coal  companies  as  too  tough. 

The  sneak  appointment  of  Donald  P. 
Schlick  as  Acting  Director  of  the  new 
Mine  Enforcement  and  Safety  Adminis- 
tration is  an  outrageous  insult  to  every 
coal  miner  in  the  Nation.  Although  Mr. 
Schlick  is  a  fellow-West  Virginian.  I 
must  say  that  his  record  in  the  Bureau 
of  Mines  has  been  oriented  heavily  to- 
ward puffy  public  relations,  conflict  of 
interest,  acceptance  of  free  plane  rides 
and  other  favors  from  firms  he  is  sup- 


posed to  regulate,  and  failure  to  act  ag- 
gressively to  protect  the  individual  coal 
miner. 

The  preamble  to  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  states: 

Congress  declares  that  the  first  priority 
and  concern  of  all  in  the  coal  mining  indus- 
try must  be  the  health  and  safety  of  iis  most 
precious  resource— the  coal  miner. 

Mr.  Schlick  through  his  activities  has 
shown  his  disregard  of  that  principle, 
end  he  does  not  deserve  to  be  confirmed 
as  the  permanent  director  in  charge  of 
mine  safety. 

As  a  matter  of  fact  this  is  a  very  good 
time  to  transfer  the  authority  over  mine 
safety  from  the  industry-oriented  De- 
partment of  the  Interior  to  the  em- 
ployee-oriented Department  of  Labor,  as 
recommended  by  my  bill.  H.R.  3800,  and 
legislation  sponsored  in  the  Senate  by  a 
number  of  Senators  with  the  chief  spon- 
sor Senator  Harrison  Williams  of  New 
Jersey.  Then  we  could  get  a  new  director 
who  shares  the  confidence  of  both  the 
coal  miners  and  other  segments  of  the 
coal  industry. 

Mr.  Speaker.  I  would  also  like  to  ap- 
pend a  series  of  articles  in  the  Louisville 
Courier  Journal  which  bear  on  the  ac- 
tivities of  Mr.  Schlick: 
FhWKR    Miners    Work    Underground    Bur 
MoRF  Are  Getting  Hurt 
(By  Ward  Sinclair) 

WisHiNGTON. — Almost  like  a  phonograph 
needle  stuck  on  a  mournful,  broken  record, 
che  del)ate  continues  over  whether  the  coun- 
try's underground  coal  mines  are  getting  any 
s:»fer. 

And  as  In  times  past,  the  health  and  safety 
of  co;!l  miners  are  blooming  afresh  as  a  po- 
litical 1--SUC.  They  are  safer  or  they  are  not. 
depending  on  the  voices  one  hears  and  the 
statistics  one  reads. 

On  Labor  Day.  R.  Sargent  Shrlver,  the  Dem- 
ocratic vice-presidential  nominee,  was  in 
We.<;r,  Virginia,  blasting  the  Nixon  administra- 
tion for  entrusting  mine-safety  enforcement 
to  "political  hacks." 

Right  on  Shriver's  heels  Into  Appalachia 
went  Donald  P.  Schlick.  a  supposedly  non- 
political  official  of  the  U.S.  Bureau  of  Mines 
who  is  the  administrations  most  irrepressible 
evangel  of  "good  news"  in  mine  safety. 

Schlick  is  deputy  bureau  director  for  health 
and  safety.  A  favorite  of  Republican  poli- 
ticians at  the  Department  of  Interior,  he  has 
risen  quickly  in  the  bureau  hierarchy  and 
ha.s  shown  a  remarkable  knack  for  making 
hlm-self  known  in  government  and  industry 
as  a  man  of  action. 

For  months.  Schlick  has  darted  about  the 
country,  singing  the  bureau's  praises  (and. 
not  coincldentally.  his  own ) .  telling  how  "the 
mining  industry  is  a  safer  and  more  health- 
ful place  to  work."  Local  newspapers  from 
city  to  city  have  duly  recorded  his  effer- 
vescence, although  he  refuses  to  be  inter- 
viewed in  Washington  by  coal-region  re- 
porters. 

Three  days  after  Shrlver  had  Issued  his 
blast,  Schlick  showed  up  In  Plkeville,  Ky.,  to 
again  sing  a  hymn  to  the  bureau's  enforce- 
ment activities  and  to  try  to  molify  coal 
operators  who  were  incensed  by  a  bureau 
listing  that  showed  safety  conditions  in  small 
Kentucky  mines  to  be  unfavorable. 

But  he  had  another  purpose — to  again  tell 
how  much  safer  the  mines  are  now  and  "to 
set  the  record  straight"  about  the  bureau's 
record.  He  indicated  the  Plkeville  visit  was 
the  start  of  a  two-month  national  tour  he 
plans  as  a  one-man  truth  squad. 

The  only  statistic  Schlick  and  other  bu- 
reau officials  cite  as  proof  of  success  in  en- 
forcing the  1969  law  is  the  statistic  that  re- 
flects a  decline  in  the  number  of  coal-mine 
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fatalities.  The  rate  of  deaths  per-mllllon 
man-hours  worked  also  is  dropping. 

Between  1970  and  1971  there  was  a  29  per 
cent  decline  in  fatalities.  The  1972  mark  so 
far  l£  lower  than  last  year — 111  fatalities  as 
of  Sept,  2,  compared  with  138  during  the 
same  period  in  1971. 

The  reason  Sclillck  maintains.  Is  strict  en- 
forcement by  the  bureau,  an  expanded  In- 
spection force  and  a  tough  attitude  that 
means  closure  of  more  mines  until  safety 
irregtilarities  are  corrected. 

There  are,  however,  other  statistics — not 
publicized  by  Schlick  or  the  bureau — that 
throw  quite  another  light  in  his  claims. 

A  weekly  report  by  bureau  director  Elburt 
P.  Osbom,  obtained  from  congressional 
sources,  shows  for  example  that  in  1972 
Schlick's  ofiBce  has  Issued  about  7,000  more 
violation  notices  than  it  did  during  the  same 
period  in  1971. 

But  5,000  more  extensions  of  time  were 
given  than  in  1971,  meaning  that  coal  opera- 
tors were  being  allowed  more  time  to  cor- 
rect unsafe  conditions  than  before.  Most  of 
the  violations  involved  mandatory  health 
and  safety  standards  set  by  law. 

By  the  same  token,  almost  50  per  cent 
fewer  withdrawal  orders  were  issued  to  the 
operators,  meaning  wders  requiring  closeure 
of  a  mine  until  an  irregularity  is  corrected. 
In  1971,  3,299  had  been  issued;  in  1972,  only 
1 ,875  were  Issued. 

Such  a  decrease  in  withdrawals  might  In- 
dicate less  flagrantly  unsafe  conditions  in 
the  mines.  But  it  might  not,  considering  the 
fact  that  7,000  more  violations  were  found 
over-all  this  year  than  were  found  the  year 
before. 

Unfortunately,  death  is  only  one  of  the 
occurrences  that  befall  coal  miners.  Far  more 
of  them  are  injured  than  are  killed,  and 
other  statistics  in  the  bureau's  files — also 
unpublicized — tend  to  sharply  challenge 
Schlick's  assertions  of  Improvements. 

Despite  the  declining  number  of  men 
working  underground,  the  rate  of  non-fatal 
injuries  continues  to  run  high.  In  1971,  in 
fact,  the  rate  of  non-fatals  per  million  man- 
hours  was  at  a  i2-year  high.  Non-fatal  strip- 
mine  accidents  rose  for  the  third  straight 
year. 

In  1960.  there  were  190,000  men  working 
In  tlie  coal  Industry.  That  year  there  were 
12,227  deaths  and  Injuries  reported.  By  the 
end  of  1971,  the  work  force  had  dropped  to 
142,000  men,  a  drop  of  nearly  one-fourth. 
But  deaths  and  Injuries  in  1971  amounted  to 
11,560,  a  decline  of  about  5  percent. 

A  special  compUatlon  reflecting  on  the 
Kentucky  experience,  drawn  up  by  the  bu- 
reau, shows  a  similar  situation.  Fewer  men 
are  working  underground,  but  more  of  them 
are  being  injured  than  before. 

Last  year,  8.6  percent  of  Kentucky's  19,200 
underground  miners  were  killed  or  injured. 
In  the  strip  mines,  6.2  per  cent  of  the  work 
force  was  killed  or  hurt. 

In  1960,  there  were  26.545  underground 
miners  In  the  state.  But  only  6.4  per  cent  of 
them  were  killed  or  Injured,  which  was  2.2 
per  cent  less  tlian  last  year.  In  strip  mines, 
in  i960.  4.7  per  cent  of  tlie  workers  suffered 
death  or  liijury. 

The  Injury  Increase  during  the  past  decade 
tends  to  coincide  with  greater  mechanization 
in  the  mines,  and  an  emphasis  on  production 
that  has  helped  make  the  state  tlie  country's 
leading  coal  producer. 

But  at  the  same  time,  tlie  percentage  of 
workers  killed  or  injured  in  1970  and  1971 — 
the  years  following  passage  of  the  tough  new 
law  Schlick  is  charged  with  enforcing — has 
Increased  rather  than  decreased,  as  Congress 
Intended    when   it  passed   the  law. 

The  accompanying  table  provides  statistics 
of  Kentucky  coal-mine  facilities  and  non- 
fatal accidents.  Indicating  the  per  cent  of 
the  work  force  killed  or  injured. 


KENTUCKY  COAL-MINE  INJURY  DATA 
UNDERGROUND  MINES 


Percent 

of  men 

Not- 

hint  or 

Year 

Workers 

FaUls 

latals 

Total 

killed 

1930.. 

56,614 

189 

7,025 

7,214 

12.7 

1940- . 

52, 602 

135 

5,264 

5,399 

10.3 

1950.. 

70,626 

82 

4,119 

4,201 

5.9 

1960. . 

26,545 

59 

1,638 

1,697 

6.4 

1965.. 

21,510 

39 

1,412 

1,451 

6.8 

1970.. 

19,671 

82 

1,530 

1,612 

8.2 

1971.. 

19.200 

37 

1,620 

1,657 

8.6 

STRIP  AND  AUGER  MINES 

1930.. 

186 

9 

9 

4.8 

1940   . 

203 

1 

19 

20 

9.9 

1950.. 

3,032 

3 

148 

151 

5.0 

1960 

3,179 

2 

148 

150 

4.7 

1965.. 

3,216 

2 

197 

199 

6.2 

1970.. 

6,244 

6 

353 

359 

5.8 

1971.. 

6,100 

6 

370 

376 

6.2 
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The  Intrepid  Mr.  Schlick 

If  the  U.S.  Bureau  of  Mines  had  a  "Through 
Rain,  Snow  or  Gloom  of  Night  Award"  for 
perseverance  in  the  line  of  duty.  It  would 
have  to  go  to  Deputy  Director  Donald  Schlick. 
Overcoming  all  obstacles — bureau  rules,  in- 
ternal precedent  and  elemental  morality— he 
recently  pulled  off  a  California  trip  that 
looked  like  a  junket  and  smelled  like  a  Con- 
flict of  interest. 

Undeterred  by  the  fact  that  for  a  year  and 
a  half  the  bureau  had  seen  no  overwhelming 
need  to  look  into  a  problem -plagued  mining 
research  contract  with  a  California  firm,  Mr. 
Schlick  bravely  scheduled  a  fact-finding  trip 
which  Just  happened  to  put  him  in  town  for 
the  Super  Bowl.  Since  the  same  firm  also  had 
bureau-regulated  mines  in  Wyoming,  Mr. 
Schlick  took  the  occasion  to  hitch  a  free  ride 
in  a  company  plane  to  see  the  operations — 
courageously  Ignoring  the  fact  that  If  this 
didn't  put  him  In  the  firm's  debt  It  would 
certainly  look  that  way  to  everyone  else. 

As  CouTier-JouTnal  staff  writer  Ward  Sin- 
clair observed  In  detailing  this  intriguing 
saga,  both  the  Secretary  of  the  Interior  and 
the  director  of  the  Bureau  make  It  a  policy  to 
pay  their  own  travel  expenses — on  the  theory 
that  taking  favors  from  people  you're  sup- 
posed to  regulate  is  a  questionable  way  to 
save  the  government  money.  Even  so.  Direc- 
tor Elburt  Osborn's  reaction  had  the  same 
"Is  that  so?"  quality  he  has  adopted  when 
asked  why  Mr.  Schlick  won't  talk  to  reporters 
looking  for  more  than  press  releases.  It's  a 
shame  Mr.  Schlick's  Itinerary  was  filed  with 
the  director  beforehand;  if  It  hadn't  been. 
Dr.  Osbom  could  have  pleaded  something 
more  acceptable,  like  Ignorance  of  the  whole 
affair. 

The  Western  trip  by  Mr.  Schlick  and  some 
other  bureau  officials  was  a  triumph  of 
audacity.  It  rivals  Mr.  Schlick's  recent  asser- 
tions that  coal  mining  now  is  as  safe  as 
driving  a  car  on  a  highway,  and  that  black 
lung  disease  no  longer  is  a  real  problem  for 
miners.  In  no  case  is  the  Intrepid  deputy  di- 
rector letting  facts  stand  In  his  way. 
United  States  Probes  Mine  Officials'  Trip 
West  on  Planf  of  Company  Thev  Inspected 
(By  Ward  Sinclair) 

Washington.— The  Department  of  Interica- 
has  begun  an  Investigation  of  three  Bureau 
of  Mines  officials'  travels  in  the  Far  West  on 
an  airplane  provided  by  a  company  whose 
activities  they  had  gone  to  Inspect  this 
month. 

The  group,  headed  by  Donald  P.  Schlick, 
deputy  director  of  the  bureau,  traveled  on 
tlie  corporate  airplane  in  apparent  violation 
of  Interior  Department  ethical-conduct 
leguiations. 


Schlick  and  his  two  companions  also  took 
advantage  of  the  trip,  most  of  which  was 
financed  at  public  expense,  to  arrange  their 
schedule  so  they  could  attend  the  Super  Bowl 
in  Los  Angeles  on  Jan.  14. 

Their  activities  in  the  West  were  disclosed 
in  The  Courier-Journal  last  week.  Schlick, 
the  No.  2  man  in  the  bureau,  has  refused  to 
discuss  the  matter  with  the  newspaper. 

The  departmental  Investigation  came  to 
light  yesterday  when  Schlick's  boss,  bureau 
director  Elburt  F.  Osborn,  Issued  a  one- 
sentence  statement  in  response  to  a  series 
of  questions  sent  to  him  by  The  Courier- 
Journal. 

A  request  had  been  made  to  review  travel 
expense  vouchers  turned  in  by  Schlick  and 
his  two  aides  and  other  related  questions 
were  directed  toward  Osborn.  Through  a  press 
spokesman  yesterday,  he  replied: 

"We  can  provide  no  vouchers  or  other  in- 
formation concerning  this  case  while  the 
case  is  under  investigation  by  the  depart- 
ment." 

Ethical-conduct  regulations  at  Interior, 
the  parent  agency  of  the  bureau,  prohibit  an 
employe  from  accepting  "any  gift,  gratuity, 
favor,  entertainment,  loan  or  any  other  thing 
of  monetary  value"  from  anyone  doing  busi- 
ness with  the  department  or  whose  interests 
are  affected  by  departmental  actions. 
work  inspected 

The  plane  ride — presumably  a  "thing  of 
monetary  value" — was  provided  to  Schlick 
and  his  companions  by  the  Food  Machinery 
Corp.  (FMC),  a  company  that  has  a  $5.9  mil- 
lion research  contract  with  the  bureau  and 
whose  underground  mining  operations  are 
regxilated  by  the  bureau. 

Schlick  had  gone  to  California  with  Jack 
Crawford,  assistant  bureau  director  for  coal 
mine  health  and  safety,  and  John  Oreen- 
halgh,  an  electrical  sp>eciallst,  to  check  on 
progress  of  the  F^C  research  project  and  to 
inspect  an  FMC  trona  mine  in  Wyoming. 

■Willie  on  the  West  Coast  they  checked  into 
other  research  activities  being  carried  out  for 
tiie  bureau  by  other  firms,  then  flew  from 
northern  California  to  the  Los  Angeles  area 
by  commercial  plane  to  see  the  Super  Bowl. 

One  day  after  the  professional  football 
championship,  the  FMC  plane  was  waiting 
for  them  at  Los  Angeles  airport  to  fly  them 
to  Green  River.  Wyo.,  where  they  toured  the 
FMC  mine  where  trona — a  natural  soda  In 
used    in    Industrial   processes — Is   mined. 

The  following  day,  Jan.  16,  the  FMC  plane 
carried  the  three  men  from  Wyoming  to  Den- 
ver. Colo.,  where  they  boarded  a  commercial 
jet  for  the  return  flight  to  Washington.  FMC 
spokesmen  confirmed  to  this  newspaper  tliat 
the  company  plane  transported  the  three. 
osborn   was   advised 

Schlick's  activities  were  outlined  in  detail 
in  a  memorandum  prepared  In  advance  of 
his  trip,  advising  Osborn  of  his  plans.  The 
itinerary  left  a  blank  space  for  the  Sunday 
on  which  the  Super  Bowl  was  played. 

An  PMC  public  relations  man  in  California. 
Fred  Rosewater,  told  The  Courier -Journal 
that  his  company  had  nothing  to  do  with 
obtaining  football  game  tickets  for  the  bu- 
reau entourage. 

A  fourth  bureau  official.  Rcss  Wayment. 
flew  to  California  with  the  group  but  re- 
turned home  early  because  of  Illness.  Q\ies- 
tioned  by  a  reporter,  Wayment  said  his  com- 
panions had  paid  for  their  own  tickets  and 
their  own  transportation  to  the  game  from 
northern  California.  He  did  not  attend  the 
fame. 

FMC's  Rosewater  Insisted  that  the  com- 
pany plane  happened  to  be  In  Los  Angeles  at 
the  time  the  Schlick  party  was  there  and. 
since  the  plane  was  going  to  Wyoming  any- 
way, "they  more  or  less  hitch-hiked  with 
us." 

However.  Schlick's  itinerary,  which  was 
dated  Jan.  8 — a  week  before  he  got  Ills  free 
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ride — suggested  that  the  FMC  plane's  pres- 
ence in  Los  Angeles  was  more  than  a  coinci- 
dence. 

The  travel  plan  Indicated  that  arrange- 
ments for  catching  the  plane  at  Los  Angeles 
would  be  made  by  Schlick  three  days  before- 
hand, when  he  was  scheduled  to  visit  FMC 
offices  at  Menlo  Park,  Calif. 

Bureau    of    Mines   Fires    Wheeler.    Names 

SCHLICK 

(By  Ward  Sinclair) 

Washington. — The  U.S.  Bureau  of  Mines 
dropped  the  other  shoe  yesterday  and  made 
official  the  expected  firing  of  its  No.  2  man, 
Henry  P.  Wheeler  Jr..  deputy  director  of 
Health  and  Safety. 

More  of  a  surprise,  however,  in  an  un- 
expected announcement  by  Bureau  Director 
Elbxirt  P.  Osborn  was  that  Donald  P.  Schlick. 
a  fast-rising  young  engineer,  will  get  Wheel- 
er's Job  on  an  acting  basis. 

Schlick,  38,  is  widely  believed  at  the  bu- 
reau to  be  the  hand-picked  choice  of  Ed- 
ward D,  Failor,  a  former  Republican  Party 
fund-raiser  and  campaign  operative  who  is 
Osborn's  assistant. 

Only  last  Thursday  the  bureau  had  an- 
nounced that  Schlick  had  been  named  as- 
sistant director  for  coal  mine  iiealth  and 
safety  at  the  bureau,  putting  him  in  charge 
of  all  coal-mine  inspection  activities.  He  had 
held  the  job  on  an  acting  basis  since  March. 

Since  Failor  joined  the  bureau  in  January 
and  Schlick  was  given  more  authority  last 
spring,  a  small-sized  power  struggle  has 
swirled  around  Wheeler,  with  increasingly 
frequent  mdications  in  recent  months  that 
Wheeler  was  being  bvpassed  on  major  policy 
and  administrative  decisions. 

Late  la.st  month  Osborn  informed  Wheeler 
that  he  was  to  be  replaced,  after  he  first  con- 
firmed the  news  to  reporters.  Later,  bureau 
sources  noted.  Wheeler  received  signals  that 
he  might  be  allowed  to  stay  on  the  job. 

Some  observers  believed  the  suddenness 
yesterday  of  Osborn's  annoinicement  was  a 
means  of  short-circuiting  what  appeared  to 
be  growing  support  of  Wliecler  among  coal 
operators  and  members  of  ConBref:s. 

Wheeler  was  known  to  have  the  backing  of 
several  Important  Appalachian  senators  and 
only  Thursday,  in  a  visit  with  Kentucky  Sen. 
Marlow  W.  Cook,  heard  more  encouragUig 
words. 

Osborn's  announcement  said  Wheeler,  52, 
is  being  reassigned  to  a  b\ireau  state  liaison 
job  at  Jackson,  Mis-s.  Wheeler,  a  career  bu- 
reau employe  who  is  a  petroleum  engineer, 
was  not  available  for  comment. 

After  news  of  the  pending  Wheeler  dis- 
missal became  public  last  montli.  Kentucky 
coal  operator  Robert  Holcomb  charged 
that  "Washington  has  made  a  scapegoat  out 
of  the  only  man  who  was  willing  to  examiiie 
reasonably  all  aspects  of  the  (Mine-Safety) 
Act  with  both  miners  and  operators." 

Wheeler's  firing  takes  place  at  a  time  when 
coal  mine  fatalities  are  nearly  even  with  the 
1970  toll,  even  though  officials  like  Osborn 
and  Failor  have  repeatedly  asserted  that  mine 
conditions  have  improved  greatly  this  year. 

Last  month  Wheeler  publicly  diverged  from 
the  official  line  at  the  bureau  and  acknowl- 
edged that  he  was  concerned  ovsr  the  omi- 
nous statistical  trend. 

Wheeler  is  the  second  key  holdover  from 
the  reform-bent  John  F.  OLeary  era  of  1968 
and  1969  to  be  unceremoniously  ousted  from 
his  job  this  year.  Earlier,  the  bureau  boiuiced 
Jumes  C.  Westfield  as  chief  in.spector  and 
replaced  him  with  Schlick. 

OLeary.  a  Democrat,  was  head  of  the  bu- 
reau at  the  time  of  the  1968  disaster  at 
Farmington,  W.  Va.  that  took  78  miners' 
lives.  With  that  Impetus  for  reform,  O'Leary 
pushed  the  bureau  to  new  procedures  and 
took  an  active  part  in  drafting  the  1969  Mine 
Safety  Law. 

Although  he  submitted  a  pro-forma  resig- 


nation when  the  Johnson  administration 
took  office.  Republicans  left  O'Leary  on  the 
Job  until  March  1970,  on  the  eve  of  the  new 
law's  taking  effect. 

Wheeler,  who  had  been  appointed  by 
O'Leary,  and  Westfield  remained  in  their 
top  Jobs  at  the  bureau,  however,  as  confusion 
over  enforcement  and  administration  con- 
tinued to  mount  as  the  bureau  went  seven 
months  without  a  director. 

Schlick  is  a  native  of  Wheeler.  W.  Va.,  who 
joined  the  bureau  In  1960  as  a  mine  ventila- 
tion engineer.  Before  that  he  had  worked  as 
a  miner,  a  foreman  and  mine  engineer,  and 
was  an  employe  of  Consolidation  Coal  Co., 
owner  of  the  fatal  mine  at  Farmington. 

In  1962,  Schlick  was  a  bureau  mining  con- 
sultant in  Pakistan,  where  he  won  a  Depart- 
ment of  the  Interior  valor  award  for  rescuing 
several  Pakistani  coal  miners  trapped  un- 
derground by  a  roof  fall. 

Schlick  came  to  bureau  headquarters  in 
Washington  in  1969.  Last  year  he  became 
chlof  of  the  health  division,  with  responsi- 
bility for  the  new  coal  mine  health  stand- 
ards. He  held  that  post  until  replacing  West- 
field  last  April  1. 

I  From  the  Courier-Journal.  Jan.  25,  1973) 
U.S.  MiNts  Officials  Get  Free  Tp.an.sporta- 

TION   DimiNG   TRfP 

(By  Ward  Sinclair) 

Washington. — Donald  P.  Schlick.  '.he  con- 
troversial deputy  director  of  the  U.S.  Bureau 
of  Mines,  and  two  other  officials  were  pro- 
vided free  air  transportation  in  the  Far  West 
this  month  by  a  company  whose  activities 
they  had  gone  to  inspect. 

The  plane  rides  provided  by  Food  Ma- 
chinery Corp.  (FMC),  which  has  a  $5.9  mil- 
lion mine  safety  research  contract  with  the 
bureau,  apparently  were  )n  violation  of  De- 
partment of  Interior  ethical-conduct  rules. 

The  Schlick  party's  presence  in  the  Los 
Angeles  area  also  coincided  with  Super  Bowl 
VII,  which  they  attended  Jan.  14.  A  fourth 
bureau  official,  Ross  Wayment,  assistant  di- 
rector for  technical  support,  who  made  the 
trip  West  returned  home  early  due  to  illness, 
missing  both  the  game  and  the  flight  to 
Wyoming. 

Spokesmen  for  PMC  and  another  company. 
Mine  Safety  Appliances,  which  in  the  pa.st 
has  been  known  to  provide  tickets  for  ath- 
letic events,  both  denied  that  their  firms  had 
arranged  for  Super  Bowl  tickets  for  Schlick. 
Schlick  and  his  other  two  companions  were 
out  of  the  city  yesterday  and  could  not  be 
reached  for  comment.  Schlick's  secretary 
would  not  di.sclose  where  he  was,  and  he  has 
refused  repeatedly  to  discuss  mine-safety 
activities  with  The  Courier- Journal. 

Wayment,  contacted  at  a  hospital  here,  said 
the  group  had  gone  to  Los  Angeles  to  the 
Super  Bowl,  but  he  insisted  that  the  officials 
paid  for  their  own  tickets  and  transportation. 

BUREAU  RECU1.ATES  FMC   MINE 

Interior  Department  regulations  prohibit 
department  employes  from  accepting  "any 
gift,  gratuity,  favor,  entertainment,  loan  or 
any  other  thing  of  monetary  value"  from  any 
person  doing  business  with  the  department 
or  whose  Interests  are  affected  by  depart- 
mental actions. 

In  this  case,  FMC  is  conducting  research 
business  for  the  bureau  and  a  large  under- 
ground trona  mine  it  operates  in  Wyoming  is 
under  the  direct  regulatory  control  of  the 
bureau  on  health  and  safety  matters. 

A  spokesman  for  FMC  at  Santa  Clara,  Calif., 
confirmed  to  Tlie  Courier-Journal  that  a 
company  plane  flew  Schlick  and  his  party 
from  Los  Angeles  to  Green  River,  Wyo.,  on 
Jan.  15.  The  plane  then  flew  them  from 
Wyoming  to  Denver  the  next  day. 

Schlick's  boss.  Dr.  Elburt  F.  Osborn.  bureau 
director,  said  Schlick  would  "have  to  answer 
for  himself"  about  his  West  Coast  activities. 
He  said  he  recognized  Schlick's  refusal  to  talk 


to  certain  newsmen,  but  added  ''I  can't  make 
him  talk  to  you  guys." 

Questioned  about  Sclilick's  travels  on  a 
corporate  plane  while  on  official  duty,  Osborn 
acknowledged  that  It  was  "very  luiusual."  He 
said  he  himself  would  attempt  to  avoid 
traveling  that  way, 

A  spokesman  in  the  office  of  Interior  Secre- 
tary Rogers  C.  B.  Morton  said  the  secretary's 
policy  is  to  travel  only  on  commercial  or  gov- 
ernment planes.  "There's  a  feeling  here  that 
one  should  go  as  the  secretary  goes,"  the 
spokesman  said. 

FMC's  public  relations  man,  Fred  Rose- 
water,  said  FMC  saw  nothing  wrong  with 
transporting  the  bureau  group,  which  osten- 
sibly had  gone  to  the  West  to  check  on  the 
company's  progress  in  carrying  out  a  multi- 
million-dollar research  project  on  an  "In- 
herently safe  mining  system." 

Rosewater  said  the  plane  just  happened  to 
be  in  Los  Angeles  at  the  time  Schlick  needed 
a  ride  to  Wyoming.  "They  asked  to  see  our 
trona  mine  In  Wyoming  .  .  .  The  plane  was 
going  up  there  anyway  and  they  more  or  less 
hitchhiked  with  us." 

OFFICIALS    AT    MINE    CONFIRM    VISIT 

Schlick's  official  itinerary,  however,  which 
was  dated  Jan.  8 — a  week  before  the  plane 
was  in  Los  Angeles — indicated  that  the  bu- 
reau team  would  be  picked  up  there,  flown  to 
Wyoming  and  then  be  taken  to  Denver  the 
next  day. 

Officials  at  the  trona  mine,  where  FMC 
mines  the  natural  soda  that  is  used  In  mak- 
ing glass,  detergents  and  other  products,  con- 
firmed that  the  Schlick  party  visited  Greeu 
River  Jan.  15. 

They  stayed  overnight  at  a  motel  in  nearby 
Rock  Springs,  Wyo.,  where  FMC  had  made 
reservations  for  seven  persons — four  from  the 
bureau  and  three  others.  Rosewater  said  he 
didn't  know  who  paid  the  bill.  The  motel  of- 
fice said  it  would  not  divulge  that  informa- 
tion as  general  policy. 

Actually,  only  three  bureau  people  got  as 
far  as  Wyoming.  When  they  left  Wa.shiugton 
on  a  commercial  flight  to  San  Francisco  oii 
Jan.  10,  there  were  four  in  the  party — 
Schlick;  Jack  Crawford,  assistant  bureau  di- 
rector for  coal  mine  health  and  safety:  Way- 
ment: and  John  Greenhalgh,  who  is  said  to 
be  an  electrical  specialist. 

Schlick's  Jan.  8  itinerary,  sent  to  director 
Osborn,  was  Included  In  a  memo  that  said 
they  Intended  to  "come  away  with  a  clearer 
under-standtng"  of  the  FMC  research  work, 
which  Is  being  conducted  near  San  Fran- 
cisco. He  noted  that  there  had  been  technical 
problems  with  the  project  but  due  to 
scheduling  and  distance  problems,  .senior 
health  and  safety  officials  had  never  before 
visited  FMC. 

But  Director  Osborn  said  yesterday  that 
Schlick  has  no  responsibility  for  contract 
matters.  He  said  Schlick  might  be  able  to 
justify  the  inspection  visit  on  the  grounds 
that  it  involved  a  technical  matter,  for 
which  he  is  responsible  as  deputy  director. 
The  contract  was  announced  In  July  1971 
and  until  this  month  no  bureau  officials  had 
visited  FMC,  despite  the  acknowledged  prob- 
lenis  the  project  was  having. 

MEMO    CITED    ARRANGEMENTS 

Schlick's  memo  alluded  to  a  Department  of 
Interior  budgetary  crackdown  on  excessive 
travel,  saying,  "Due  to  travel  restraints  on 
health  and  safety,  we  are  Umitmg  our  party 
to  four.  As  a  furthe  effort  towards  economy. 
we  are  taking  advantage  of  being  in  the 
West    to   visit    several    other    installations." 

Among  them  were  the  trona  mine  In  Wyo- 
ming, plus  the  offices  of  several  other  con- 
sulting firms  in  the  San  Francisco  area  that 
are  conducting  research  for  the  bureau. 

Schlick's  memo  said  arrangements  for  be- 
ing picked  up  In  Los  Angeles  by  the  FMC 
plane  would  be  made  when  the  officials  were 
visiting  FMC  offices  in  Menlo  Park.  Calif. 

Without  Wayment,  the  entourage  flew  to 
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Los  Angeles  on  Saturday  afternoon,  the  day 
before  the  Super  Bowl  game  between  Miami 
and  Washington,  Hotel  reservations  awaited 
them  in  Pasadena,  Their  official  Itinerary 
made  no  mention  of  Sunday  activities. 

On  Monday,  they  got  on  that  FMC  plane 
in  Los  Angeles. 

Since  his  rapid  rise  through  bureau  ranks 
to  the  deputy  directorship  in  1971,  Schlick 
has  been  controversial  and  often  a  target 
of  critics  of  the  bureau's  coal  mine  safety 
enforcement  activity. 

In  recent  months,  he  has  toured  the  coal 
fields  telling  how  much  improvement  the 
bureau  has  made  under  his  handling  of 
health  and  safety  regulations. 

Despite  contrary  statistical  evidence, 
Schlick  has  assured  audiences  that  U.S. 
miners  are  safer  now  than  ever  before  and 
that  miners  no  longer  need  fear  contracting 
black-lung  disease  from  coal  dust. 

The  latest  volley  of  criticism  arose  two 
weeks  ago  after  Schlick  told  a  newsman 
that  it  is  now  safer  to  work  in  a  coal  mine 
than  to  drive  a  car  on  the  highway,  Osborn 
and  other  bureau  officials  disassociated 
themselves  from  the  remark,  saying  they 
bad  no  facts  to  support  it. 

(From   the    Courier- Journal,   Feb.    8,    1972) 

Mine    Safety:    More    Self-Congratulation 

Than  Actual  Results  in   the  Coalfields? 

(By  Ward  Sinclair) 

Washington. — Words  have  a  way  of  com- 
ing home  to  roost  among  the  bureaucrats. 
Proof  abounds  in  nearly  everj'  federal  agency, 
but  no  where  does  it  seem  any  clearer  than 
in  the  Bureau  of  Mines. 

Unhappily,  coal-mine  safety  here  con- 
tinues to  mean,  to  some  degree,  words  and 
politics — men  struggling  to  impress  each 
other,  secure  their  own  fiefdoms,  cover  their 
excesses  and  trumpet  their  victories. 

That  has  been  happening  at  the  bureau 
for  months,  as  the  debate  continues  over 
whether  the  coal  mines  are  any  safer  now 
than  when  the   1969  safety  law  took  effect. 

For  public  consumption,  the  bureau's  di- 
rector. Dr.  Elburt  F.  Osborn,  has  constrained 
himself  from  sounding  overly  enthused  about 
the  drop  in  coal-mine  fatalities  in  1971. 

Osborn  knows  the  critics  are  right  when 
they  say  that  181  mining  deaths,  even  though 
a  record  low,  is  nothing  to  WTlte  home  about. 
He  has  issued  no  press  releases  of  praise. 

But  behind  the  scenes,  where  politics 
counts  for  a  lot,  there  has  been  a  flurry  of 
self-congratulation  and  credit-taking  about 
the  1971  record.  And  already,  the  words  are 
coming  to  roost.  The  January  record  of  19 
mine  fatalities  cast  a  grim  light  on  1972. 

One  of  the  most  \'ocal  is  Donald  P.  Schlick, 
a  38-year-old  engineer  who  is  the  No.  2  man 
in  the  bureau,  the  acting  deputy  director  for 
health  and  safety.  He  reportedly  was  hand- 
picked  for  the  job  last  fall  by  Edward  D. 
Failor,  the  former  Republican  fund-raiser 
who  is  an  assistant  to  Osborn. 

Much  of  Schlick's  time  this  winter  has 
been  spent  in  the  field,  where  he  meets  in- 
dustry men  and  visits  coal  mines,  chats  with 
an  occasional  reporter  and  obliquely  criti- 
cizes predecessors  who  were  not  in  touch  with 
events  in  the  field. 

"He  has  drive,  energy  and  ambition,"  com- 
ments a  colleague  of  Schlick's.  "But  the  guy 
is  running  for  office — he  wants  to  be  fulltime 
deputy  or  acting  director,  one  or  the  other. 
Criticism  really  upsets  him.  .  .  .  He's  trying 
real  hard  to  make  it." 

Part  of  the  message  that  Schlick  has  car- 
ried to  the  field  is  the  same  message  that  one 
can  get  without  traveling  far  from  Wash- 
ington: Things  are  much  better  in  the  mines 
because  the  bureau  is  doing  its  job  110  per 
cent. 

In  December,  Schlick  told  a  wire-service 
reporter  in  an  interview  that  health  and 
safety  was  tangibly  improving.  Then  he 
added:  "We're  getting  a  bunch  of  vigorous 


young  Turks  like  myself.  Next  year,  we're 
really  going  to  show  something." 

Not  that  Schlick  has  not  made  an  impres- 
sion already.  Only  recently  he  got  a  warm 
letter  of  praise  from  Cloyd  McDowell,  of 
Harlan  County,  Ky.,  who  is  president  of  the 
National  Independent  Coal  Operators  Asso- 
ciation (NICOA).  The  praise  was  for  "splen- 
did cooperation"  in  putting  on  a  health  and 
safety    workshop    for    operators. 

On  another  recent  occasion  in  Kentucky, 
Schlick  made  the  somewhat  startling  an- 
nouncement that  the  mines  have  been  so 
dramatically  cleaned  up  that  no  young  miner 
today  need  worry  about  contracting  black- 
lung  disease.  He  repeated  that  line  elsewhere. 

Ordinarily,  an  assertion  of  such  medical 
magnitude  would  grab  headlines.  But  to  date 
no  competent  medical  authority  has  backed 
him  up.  For  all  that  may  be  known  about 
black  lung,  one  key  fact  remains  unknown: 
The  level  of  dust  that  is  "safe  "  for  a  miner. 

A  QUESTIONABLE  STATEMENT 

Schlick's  own  statistics,  as  a  matter  of 
fact,  do  not  even  back  him  up.  He  has  told 
the  press  that  miner  exposure  to  respirable 
dust  is  down  50  per  cent;  that  90  per  cent 
of  the  mines  meet  the  federal  dust  stand- 
ard, which  Is  a  standard  chosen  only  as  a 
starting  point  toward  eliminating  dust.  That 
is   far  from  a  guarantee   for   the   miner. 

Again  last  month  in  Alabama,  Schlick, 
donning  a  hardhat  and  coveralls,  told  a 
newsman  the  bureau's  enforcement  of  the 
law  was  an  important  factor  in  making  1971 
the  best  year  on  record  for  fatalities,  while 
the  industry  was  making  its  third-largest 
haul. 

Schlick  went  on  to  say  that  "miners  agree" 
that  dust  levels  have  been  reduced  and  that 
the  "attitude  of  miners"  toward  the  1969 
mine-safety  law  has  changed  from  opposi- 
tion to  support. 

It  depends  on  which  miners  he  means. 
The  United  Mine  Workers  (UMW)  and  its 
reform  faction.  Miners  For  Democracy,  con- 
tinue to  complain  that  there  is  too  much  of 
a  casual  regard  for  health  and  safety  on 
the  part  of  the  bureau  and  the  coal  opera- 
tors. 

A  PARTY  for  failor 

With  this  backdrop  of  events  and  atti- 
tudes, Schlick  recently  invited  a  group  of 
trvisted  bureau  underlings  to  his  office  for  a 
surprise  party  of  coffee  and  cake.  Sources 
who  were  there  recall  that  he  made  his  point 
succinctly. 

Schlick  had  called  them  together  to  pay 
tribtite  to  the  "one  man"  who  made  1971 
such  a  happy  adventure — Edward  D.  Failor, 
who  was  observing  the  end  of  his  first  full 
year   at    the   bureau. 

Failor  and  Schlick  go  together,  almost  like 
coffee  and  cake.  Failor,  a  onetime  coin- 
laundry  lobbyist  and  traffic  judge  in  Iowa 
who  likes  to  be  addressed  as  "Judge  Failor," 
frequently  had  commented  warmly  on 
Schlick's  huge  "management"  talent,  a  tal- 
ent he  contended  was  sorely  missing  in  the 
bureau. 

Many  people  at  the  bureau  agree  that 
Schlick's  predecessor,  Henry  Wheeler,  who 
was  banished  to  Mississippi  to  open  a  bureau 
office,  began  to  lose  his  grip  on  his  job  when 
Failor  and  Schlick  made  decisions  that  ordi- 
narily would  have  been  made  by  Wheeler. 

But  unlike  Wheeler.  Schlick  has  been  care- 
ful about  his  dealings  with  the  press.  He 
rarely  meets  with  Washington  reporters  and 
questions  directed  to  his  office  usually  are 
rechanneled  to  an  Information  man. 

Only  last  month  Tlie  Courier-Journal  re- 
quested an  interview  with  Schlick.  mainly  to 
discuss  health  and  safety  developments  In 
1971  and  1972.  Schlick  sent  back  word  that 
he  would  accept  an  Interview  only  If  ques- 
tions were  limited  to  that  subject. 

strings    on    INTERVIEW 

An  interview  with  limitations  was  rejected. 
It  was  pointed  out  to  Schlick's  messenger 


that  director  Osborn  does  not  place  limi- 
tations on  interviewers  and  that  there 
seemed  to  be  no  reason  for  an  acting  deputy 
director  to  do  so. 

Had  Schlick  agreed  to  a  full -ranging  inter- 
view, these  are  some  of  the  questions  that 
would  have  been  asked: 

What  was  the  scientific  basis  for  the  re- 
peated assertion  that  black-lung  is  a  thing 
of  the  past? 

■Who  permitted  the  "hot  line,"  the  tele- 
phone line  for  miners  with  problems,  to  re- 
main unattended  last  fall,  with  the  messages 
accumulated  over  a  number  of  weeks  finally 
being  erased?  Why  didn't  the  bureau  pro- 
mote greater  use  of  the  hot  line  after  mak- 
ing the  initial  announcement  that  it  \^as 
being  set  up? 

Has  the  bureau  yet  perfected  the  dust- 
sampling  system  to  prevent  cheating  by  op- 
erators and  the  damaging  of  dust-collection 
cassettes?  'What  steps  are  being  taken? 

In  light  of  the  self-praise  about  the  best 
year  on  record,  how  does  the  bureau  explain 
its  poor  safety  record  in  Kentucky,  which 
had  the  most  fatalities  and  the  worst  fatality 
rate  among  the  major  coal  states?  What,  spe- 
cifically, is  the  bureau  doing  about  the  Ken- 
tucky problem?  (Forty-four  miners  were 
killed  In  Kentucky  last  year,  or  1.15  deaths 
for  every  million  man-hours  worked.  Four- 
teen of  the  deaths  occurred  in  small  mines, 
which  had  a  fatality  rate  of  2.41  per  million 
man-hours.) 

What  did  you  mean  with  your  "young 
Tvirk"  comment?  Who  are  the  young  Turks 
and  what  are  they  doing?  What  did  you 
mean  by  "really  going  to  show  something  " 
in  1972.  Was  that  promise  perhaps  prema- 
ture, In  view  of  the  ominous  start  1972  has 
shown  in  mine  fatalities? 

Give  more  details  about  the  surprise  party 
for  Failor  and  explain  what  he  has  done  in 
the  safety  field  to  merit  special  recognition. 

At  the  same  time,  Schlick  could  have  dis- 
cussed some  of  the  Innovations  that  have 
taken  place  during  his  tenure  as  acting 
deputy  director — the  campaigns  to  cut  down 
roof-fall  and  haulage  accidents,  the  "winter 
alert"  that  is  supposed  to  place  extra  stress 
on  safety,  the  personally  signed  "fatalgrams" 
that  he  sends  out  to  Industry  to  warn 
against  safety  laxity. 

YOUNG    MAN    IN    A    HURRY 

And  had  he  been  inclined,  he  could  have 
talked  about  his  extensive  background  and 
credentials,  which  have  success  wTitten  all 
over  them,  a  case  study  of  a  young  man  on 
the  way  up  rapidly. 

Schlick  Wi>.s  an  all-state  high  school  ath- 
lete in  his  native  Wheeling,  W.  'Va.  He  grad- 
uated from  the  University  of  Pittsburgh 
in  1955  as  a  mining  engineer,  but  he  worked 
briefiy  in  a  coal  mine  as  a  laborer.  He  soon 
became  a  foreman  for  Consolidated  Coal,  one 
of  the  biggest  companies. 

Later,  before  joining  the  bureau  in  1959, 
he  was  assistant  to  the  president  of  the  'Val- 
ley Camp  Coal  Co.  in  West  Virginia.  From 
1962  to  1969  he  was  a  senior  mining  con- 
sultant for  the  U.S.  Foreign  Aid  Mission  in 
Pakistan. 

He  recei%ed  an  award  In  1964  for  directing 
the  rescue  of  several  Pakistani  coal  miners 
trapped  underground. 

Along  the  way,  Schlick  picked  up  enough 
expertise  about  Oriental  rugs  that  he  wrote 
a  book  on  the  subject,  a  point  he  has  men- 
tioned to  reporters,  as  well  as  his  proficiency 
as  a  glider  pilot. 

A    LOOK    AT    THE    RECORD 

His  rise  in  the  bureau  since  returning  to 
the  U.S.  has  been  almost  meteoric.  In  1970 
he  was  made  head  of  the  health  division;  in 
1971  he  became  assistant  director,  replacing 
James  Westfield,  who  was  fired,  and  then 
got  Wheeler's  job. 

Viewing  Schlick's  situation  with  some  sym- 
pathy, one  colleague  commented  that  the 
bureau  and  its  parent  Interior  Department 
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placed  him  In  a  difflcxilt  position  by  leaving 
the  "acting"  In  front  of  his  title. 

"It's  really  not  fair  that  way  because 
the  guy  has  to  act  like  a  candidate,  and 
make  a  good  Impression,  in  order  to  win  the 
Job  he   already  has  got,"  he   remarked. 

If  it  is  true  tliat  he  is  a  candidate  who  has 
to  run  on  his  record,  then  the  "next  year"  he 
so  optimistically  looked  forward  to  hasn't 
begun  very  well.  Thro\igh  January,  the  19 
men  who  died  in  mine  accidents  numbered 
three  more  than  died  in  the  same  month 
last  year,  the  same  as  January  1970. 

IFronx    the   Courier-Journal,    June    6,    1972] 

A  Pat  on  the  Wrong  Back  Recardinu  Safett 

iM  THE  Mines 

(By  Ward  Sinclair) 

Washington. — From  the  time  the  federal 

coal-mine  safety  act  of  1969  took  effect,  the 

Department   of   Interior's   Bureau   of   Mines 

has  been  under  a  dnunfire  of  criticism  for 

Its  enforcement  of  the  law. 

The  criticism  has  come  from  all  sides 
with  little  hint  of  partisanship.  Members  of 
Congress,  coal  miners,  coal  operators,  union 
leaders,  editorialists  and  even  some  interior 
officials  have  Joined  the  parade. 

And  with  it  all  has  come  what  could  be 
called  a  "bad  press" — a  seemingly  unending 
string  of  newspaper  and  magazine  reports 
that   chronicle   one   snafu   after   another. 

But  last  February.^  the  Scrlpps-Howard 
newspaper  chain  sent  a  reporter  Into  the  field 
with  Donald  Schlick, '  the  bureau's  deputy 
director  for  health  and  safety,  to  find  out 
what   was  happening   In   the   mines. 

The  result  was  a  pair  of  articles  that  de. 
scribed  a  dramatic  improvement  in  safety 
conditioiis  and  a  two-fisted  approach  to 
enforcement  by  Schlick,  a  fast-rising  young 
bureaucrat.  Much  of  the  progress  was  attri- 
buted directly  to  Schlick. 

Officials  at  the  Interior  Department  were 
ecstatic.  Finally,  the  thought  went,  some- 
one Is  doing  some  accurate  reporting,  finally 
telling  the  truth  as  it  Is  perceived  by  the 
department. 

So  ecstatic  was  Robert  A.  Kelly,  chief  of 
communications  for  Secretary  Rogers  C.  B. 
Morton,  that  he  stuffed  the  articles  into  a 
reproducing  machljie  and  cranked  out  a 
supply  of  copies  for  distribution  to  the 
public. 

On  March  13.  Kelly  sent  a  memo  to  Hollls 
M.  Dole,  the  assistant  secretary  for  mineral 
resources,  saying  the  articles  "can  be  of  as- 
sistance in  informing  the  public  about  what 
actually  la  taking  place  In  the  mines." 

"I  would  suggest  that  these  be  used,  where 
appropriate,  by  your  office  and  the  Bureau 
of  Mines  to  help  answer  queries  from  persons 
interested  in  mine  health  and  safety.  These 
reprints  should  be  used  in  addition  to  sup- 
plying specific  Information  requested  in  let- 
ters," Kelly  said. 

The  suggestion  to  Dole,  he  added,  was 
made  by  him  and  Lewis  Helm,  a  Nlxon-for- 
President  campaign  publicist  in  1968,  who 
now  works  In  Interior's  Information  opera- 
tion. 

Dole  seemed  as  pleased  with  the  articles 
as  Kelly  and  Helm.  He  responded  in  a  memo 
that  his  office  already  had  put  the  sugges- 
tion into  effect  and  that  he  ordered  the  bu- 
reau to  follow  suit. 

There  was  only  one  detail.  The  stories 
were  not  entirely  accurate.  A  lengthy  list 
of  achievements  attributed  to  Schlick  either 
were  done  by  someone  else  or  there  was  ques- 
tion whether  they  actually  were  achieve- 
ments. 

Kelly  was  asked  last  week  to  explain  why 
he  suggested  distribution  of  news  articles 
that  gave  a  picture  that  didn't  square  with 
the  facts.  He  replied  that  he  was  unaware  of 
the  discrepancies. 

Apprised  of  them.  Kelly  conceded  that 
Schlick  should  not  have  been  given  credit 
for  the  cited  accomplishments.  "It  looks  very 


much  like  Schlick  Is  superman  .  .  .  but  this 
was  not  an  attempt  by  us  to  make  him 
look   like   Super-Schlick. "   Kelly   said. 

In  a  year's  time  Schlick  has  ri.sen  from 
relative  obscurity  In  the  bureau  to  his  posi- 
tion as  the  No.  1  man  responsible  for  health 
and  safety  vigilance  in  the  mines.  His  name 
Is  mentioned  from  time  to  time  as  a  pcssible 
successor  to  bureau  director  Elburt  F. 
Osborn. 

Kelly,  a  publicity  agent  for  Pepsi-Cola 
before  Joining  Interior,  Indicated  that  he 
didn't  think  it  was  really  news  when  the 
daily  press  reported  Inadequacies  In  the 
bureaus  handling  of   the   mine  safety  law. 

"There's  a  lot  wrong  with  the  Bureau  of 
Mines,"  Kelly  said,  "and  everybody  in  ti^.e 
world  knows  that  ...  if  we  send"  out  the 
bad.  we  ought  to  send  out  the  good." 

Kelly  said  that  "very  seldom"  had  he  seen 
news  articles  of  a  positive  sort  about  the 
bureau,  so  he  felt  the  Scrlpps-Howard  pieces 
de.'ierved  to  be  circulated  more  widely. 

"Don't  think  we're  phonying  the  public— 
the  taxpayer— by  doing  this."  Kelly  added. 
"But  we  thought  the  credibility  is  higher 
with  the  daily  press  than  the  government 
and   that's  why  we  reproduced  this." 

After  checking  some  of  the  points  of  ac- 
complishment attributed  to  Schlick,  Kelly 
said  he  had  decided  to  rescind  his  suggestion 
to  distribute  the  articles  to  the  public. 

"It's  attrjbtited  to  the  wrong  guy,"  he 
taid.  "The  article  doesn't  give  a  fair  idea  of 
what's  happening  in  the  Bureau  of  Mines. 
If  it  s  inaccurate,  It  shouldn't  go  out." 

Schllck's  office  reported  last  week  that  the 
article  is  not  going  out.  And  Kelly  said  he'd 
told  the  bureau's  public  information  office 
to  scrap  its  stack  of  copies  of  the  articles. 

US.  Mine  Chief  Says  Coal  Dust  Still 

Health  Issite 

(By  Ward  Smclalr) 

Washincton. — The  director  of  the  U.S.  Bu- 
reau of  Mines,  In  an  unusual  turn  of  events, 
has  disputed  his  No.  1  assistant's  claim  that 
new  coal  miners  no  longer  need  worry  about 
contracting  black-lung  disea.se. 

The  claim  has  been  made  by  acting  Deputy 
Director  Donald  P.  Schlick,  the  bureau's  tojj 
health  and  safety  man,  on  recent  trips  to 
Kentucky,  West  Virginia  and  Alabama. 

The  apparent  basis  for  Schllck's  claim  Is 
his  belief  that  Bureau  of  Mines  dust-con- 
trol programs  are  working  so  well  that  black 
lung— caused  by  the  inhalation  of  fine  coal 
dust — i.s  a  thing  of  the  past. 

But  Dr.  Elburt  F.  Osborn,  the  bureau  di- 
rector, took  issue  with  his  acthig  deputy  this 
week  at  a  press  briefing  held  by  Asst.  Secre- 
tary of  Interior  Hollis  M.  Dole. 

Dole  was  asked  to  amplify  on  Schllck's 
published  remarks,  particularly  in  light  of 
the  fact  that  medical  experts  had  rejected 
his  theory  and  also  the  fact  that  the  bureau 
continues  to  .sign  research  contracts  for  dust- 
control  schemes. 

The  assistant  secretary  said  that  dust  con- 
trol  achieved  through  the  1969  federal  Coal 
Mine  Heath  and  Safety  Act  has  been  "one 
of  the  real  plea.^ant  and  wonderful  surprises 
we've  had."  He  said  the  Interior  Department, 
as  the  bureau's  parent  agency,  was  "extreme- 
ly proud"  of  results  achieved  so  far. 

Schlick  and  the  bureau  are  claiming  that 
90  percent  of  all  working  mine  sections  In 
the  United  States  meet  the  present  3.0  mil- 
ligrams per  cubic  meter  requirement  of  the 
law.  Additionally,  they  say  that  more  than. 
7.5  per  cent  of  them  meet  the  2.0  milligram 
standard  that  won't  take  effect  until 
December. 

OSBORN     SAYS  EFFECTS     V.ARY 

Dole  turned  then  to  Osborn  for  comment 
on  the  research  angle.  Osborn  said  that  proj- 
ects continue  because  "there  is  a  great  deal 
to  do  in  finding  the  best  technique  or  tech- 
niques" In  reducing  coal  dust  In  the  mines. 

Osborn,    asked    to    comment    directly    on 


Schllck's  statements  that  miners  need  worry 
no  longer,  then  said: 

"I  think  the  health  people  don't  have 
enough  information  to  make  a  positive  state- 
ment. We  do  know  that  the  effects  of  dust 
vary  from  person  to  person." 

Dole  later  remarked  that  there  Is  no  plan 
to  hasten  the  application  of  the  2.0  standard 
prior  to  December,  even  though  the  safety 
law  permits  such  changes  In  deadlines.  He 
said  that  the  90  per  cent  that  purportedly 
met  the  3.0  level  are  "that  much  ahead  ot 
the  rest." 

Discussing  the  matter  with  reporters  after- 
ward, Osborn  said  he  .saw  no  way  that  it 
would  be  p.ossible  to  move  to  the  tougher 
2  0  standard  before  December.  He  said  he  js 
receiving  as  much  "flak"  from  coal  operators 
about  the  difficulty  of  meeting  dust  require- 
ments as  on  any  other  item. 

Dole  also  was  asked  If  the  Bureau  of  Mines 
accepted  responsibility  for  a  higher  number 
of  deaths  in  January,  in  view  of  other 
Schlick  comments  giving  the  bureau  credit 
for  1971  having  the  lowest  number  of  fatal- 
ities on  record — 181. 

Dole  said  he  thought  the  bureau  "properly 
should  take  credit"  for  improvements 
achieved  in  1971 — more  inspections,  a  larger 
inspection  force,  and  so  on.  "We're  begin- 
ning to  make  the  strides  we  had  hoped  for," 
he  said. 

"We  were  blamed  when  the  death  rate  was 
high."  he  added.  "Why  shouldn't  we  get 
credit  when  it  goes  down?  " 

Schlick    Is    Cleared,    Made    Acting    Mine- 
Safety   Chief 

(By  Ward  Sinclair) 
Washington. — The  Department  of  the  In- 
terior has  cleared  Donald  P.  Schlick  of  con- 
flict-of-interest charges  and  named  him  as 
acting  chief  of  all  mine-safety  enforcement. 

Although  no  public  announcement  wa.s 
made.  Asst.  Interior  Secretary  Stephen  Wake- 
field last  Friday  appointed  Schlick  acting  ad- 
ministrator of  the  newly  formed  Mining  En- 
forcement and  Safety  Administration 
(MESA) ,  Wakefield's  appointment  memo  said 
Schlick  would  serve  until  a  permanent  ad- 
ministrator is  chosen. 

MESA'S  duties,  handled  formerly  by  the 
U.S.  Bureau  of  Mines,  include  enforcement 
of  coal,  metal  and  nonmetallic  mine-safety 
laws  and  administration  of  penalty  assess- 
ments against  violators. 

In  the  old  setup,  Schlick  was  deputy  di- 
rector of  the  bureau,  directly  responsible  for 
the  health  and  safety  activities.  Because  of 
his  controversial  activities  and  statements  in 
that  position  Schllck's  dismissal  had  been  de- 
manded by  the  United  Mine  Workers  (UMWi 
and   several   members   of   Congress. 

Some  of  Schllck's  aciiviiies  had  been  un- 
der Investigation  by  the  department  for  pos- 
sible conflict  of  Interest.  But  lu  a  letter  last 
week  to  UMW  President  Arnold  Miller,  deputv 
assistant  Interior  Secretary  Richard  Hite  said 
that  Schlick  had  been  cleared  and  "coun- 
seled" and  that  the  case  was  closed. 

The  union's  reaction  was  to  term  the  In- 
vestigation a  "whitewash."  The  UMW  said  it 
would  not  rest  until  Schlick  is  removed  from 
the  top  safety  position. 

Tlie  disclosure  of  his  position  brought  fur- 
ther reaction  from  the  tniion  yesterday. 
•  •  »  »  » 

Commenting  on  the  Interior  Department's 
investigation  and  clearance  was  given  to 
Schllck's  host,  J.  Richard  Lucas,  head  of  the 
mining  engineering  school  at  VPI. 

A  spokesman  for  Hlte,  however,  confirmed 
that  the  check  had  never  been  cashed;  that 
investigators  had  seen  only  a  photocopy  of 
the  check,  and  that  inve.stisators  had  not  re- 
viewed Schllck's  check  stubs  to  verifv  when 
the  check  had  been  written. 

Ihe  MSA  trip — That  Involved  a  fll^jht  from 
Chicago  to  Washington  last  Nov.  1  on  an  MSA 
plane.    Although    departmental    regulations 
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prohibit  such  flights,  Hlte  said  this  one  was 
"judged  to  be  In  the  Interest  of  the  federal 
government"  because  Schlick  had  no  other 
way  back  to  Washington. 

"All  commercial  transportation  out  of 
Chicago  was  grounded  due  to  adverse  weath- 
er conditions, "  Hlte  told  Miller.  Had  Schlick 
not  accepted  the  MSA  flight  offer,  he  "would 
not  have  been  able  to  meet  commitments  the 
next  day  in  Washington." 

After  a  review  of  records,  a  spokesman  for 
the  Federal  Aviation  Administration  (FAA) 
in  Chicago  said  there  was  no  indication  that 
"all  "  commercial  traffic  was  grounded. 

The  FAA  reported  that  traffic  was  down  at 
both  Midway  and  O'Hara  airports,  the  major 
commercial  fields  in  the  Chicago  area,  but 
both  remained  open  throughout  the  day. 

Kite  said  that  both  the  VPI  and  the  MSA 
cases  predated  the  incident  that  brought 
Schlick  a  reprimand  and  that  aside  from 
"coimseling"  him  to  adhere  to  regulations, 
no  further  action  would  be  taken. 

The  department's  Investigation  apparently 
ignored  still  two  other  incidents  involving 
Schlick  and  free  plane  travel.  One  of  the  trips 
was  provided  by  MSA  and  the  other  by  Key- 
stone Aeronautics,  which  was  trying  to  win  a 
contract  with  the  bureau. 

The  MSA  flight,  from  Washington  to  Pitts- 
burgh, took  place  last  Nov.  17.  Schlick  flew 
to  Pennsylvania  to  visit  the  MSA  plant.  The 
company  has  more  than  $500,000  in  research 
contracts  with  the  bureau. 

The  Keystone  flight  took  place  on  Oct. 
16,  bringing  Schlick  from  Pittsburgh  to 
Washington,  after  a  safety  conference.  Key- 
stone was  trying  to  get  a  contract  with  the 
bureau  to  fly  inspectors  to  strip  mines  on 
helicopters.  The  proposal  was  turned  down. 
Schlick  told  the  UMW  Journal,  that  he 
had  been  asked  to  take  the  Keystone  flight 
by  Sen.  Richard  Schweiker.  R-Pa.,  who  had 
planned  to  be  on  board  but  had  to  cancel 
at  the  last  moment. 

Schwelker's  office  flatly  rejected  Schllck's 
story.  Keystone,  according  to  the  senator's 
office,  said  It  was  flying  Schlick  back  to 
Washington  and  wondered  if  Schweiker 
would  like  to  go  along.  The  offer  was  re- 
jected; Schweiker  planned  to  fly  commer- 
cial, bvjt  then  canceled  altogether  when  he 
was  detained  In  Washington. 

As  Schick's  activities  have  come  under 
growing  scrutiny  and  as  his  controversial 
statements  about  improved  mine  safety  have 
been  sharply  criticized,  Schlick  has  strug- 
gled to  counteract  the  critics. 

After  his  reprimand  in  April,  he  sent — 
using  a  government  mailing  frank — a  memo 
entitled  "Expression  of  Appreciation"  to 
bureau  field  employes.  He  urged  co-work- 
ers to  abandon  their  plans  to  write  their  con- 
gressmen complaining  of  "unjust  treatment" 
of  Schlick.  Government-frank  use  Is  lim- 
ited to  official  communications. 

And  after  the  UMW  and  Sen.  Robert  Byrd, 
D-W,  Va.,  called  for  Schllck's  dismissal, 
Schlick  prevailed  upon  John  Guzek.  presi- 
dent of  UMW  District  6  in  Ohio,  to  write 
a  letter  of  support  for  him  to  Rogers  Morton, 
the  secretary  of  Interior. 

Union  sources  said  that  Schlick  dictated 
the  letter  by  telephone  to  a  secretary  in 
the  District  6  office,  who  prepared  It  for 
Guzek's  signature.  Guzek  subsequently  with- 
drew his  letter  of  support  after  UMW  officials 
in  Washington  pointed  out  that  it  conflicted 
with  union  policy  on  Schlick. 


THE  PEACE  CORPS  IN  COSTA  RICA 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  on  May 
19  the  Minister  of  Agriculture  of  the  Re- 
public of  Costa  Rica,  the  Hon.  Fernando 


Batalla,  addressed  a  group  of  Latin 
American  agricultural  experts  meeting 
under  the  au.spices  of  the  Peace  Corps  in 
San  Jose.  In  his  speech  Minister  Batalla 
spoke  of  the  contribution  which  he  feels 
our  Peace  Corps  is  making  to  the  devel- 
opment of  his  country.  At  a  time  when 
American  intentions  and  programs  are 
increasingly  a  subject  for  criticism  at 
home  and  abroad  it  is  heartening  to  hear 
such  an  expression  of  confidence  in  the 
United  States  and  I  would  like  to  take 
this  opportunity  to  call  the  Minister's  re- 
marks to  the  attention  of  the  House: 
U.S.  Peace  Corps 
It  is  a  privilege  for  Costa  Rica,  the  fact  that 
our  country  was  chosen  by  the  Representa- 
tives of  Peace  Corps  Agricultural  Programs 
to  celebrate  their  meeting  of  this  important 
Seminar,  the  object  of  which  is  to  give  major 
material  and  spiritual  content  to  the  his- 
torical accomplishments  of  this  movement 
that  has  been  beneficially  extended  to  all  the 
nations  of  the  world. 

At  the  same  time.  I  would  like  to  welcome 
all  the  Representatives  of  our  neighbor  coun- 
tries in  Latin  America  who  are  participating 
in  this  Seminar  and  are  the  distinguished 
guests  of  Costa  Rica. 

The  specific  work  that  Peace  Corps  is  per- 
forming all  around  the  world  has  all  the 
dignity  and  virtue  of  altruism  and  noblesse 
that  can  be  expected  from  the  human  spirit. 
The  leaders  and  co-workers  of  this  great 
crusade  are  no  doubt  messengers  of  the  much 
wanted  peace  that  humanity  needs  to  obtain 
the  goal  of  a  civilization  abundant  in  bene- 
fits for  all  the  inhabitants  of  the  earth. 

I  wish  to  express  my  satisfaction  with  the 
way  in  which  the  work  of  the  Peace  Corps  In 
Costa  Rica  is  being  developed.  Its  Directors 
have  maintained  very  close  and  cordial  rela- 
tionship with  Government  officials,  making 
possible  the  incorporation  of  hundreds  of 
volunteers  of  this  movement,  volunteers  who 
have  given  all  their  efforts  to  promote  and 
develop  programs  of  national  benefit. 

I  want  to  refer  In  a  very  special  way  to 
the  volunteers  that  have  been  perforniing 
a  most  valuable  job  collaborating  with  the 
officials  of  the  Ministry  of  Agriculture  in 
their  activities;  promoting  throughout  the 
country  a  positive  increase  In  our  agricul- 
tural production.  I  particularly  want  to  point 
out  the  virtues  of  these  young  people  for 
their  dedication  to  work  directly  related  to 
agricultural  extension  activities  and  the 
stimulation  of  basic  grains  production  and 
other  agricultural  systems  In  the  rural  areas 
of  our  country. 

At  the  same  time,  I  enthusiastically  vis- 
ualize the  success  of  the  new  groups  that 
have  recently  arrived  to  collaborate  with  the 
Ministry  of  Agriculture  In  the  fields  of  re- 
search and  economics. 

All  this  shows  the  dedication  and  affection 
for  the  work  that  is  being  performed  that 
is  of  benefit  to  our  country,  which  based  on 
experience  and  knowledge  has  made  possi- 
ble the  establishment  of  programs  that  define 
more  clearly  the  efficiency  of  the  technical 
and  administrative  functions  of  the  volun- 
teers, making  possible  a  most  positive  and 
vigorous  training  even  though  the  volun- 
teer's previous  knowledge  In  agricultural 
fields  is  minimum. 

I  hope  that  in  the  future  our  country  con- 
tinues to  receive  the  benefits  of  Peace  Corps 
technicians  and  their  valuable  help.  I  ex- 
press my  confidence  In  the  current  Govern- 
ment of  the  United  States,  and  those  to  come 
that  they  will  have  a  clear  conscience  re- 
garding the  Importance  of  these  volunteers 
that  with  their  programs  give  so  many  bene- 
fits to  the  less  developed  countries  of  Amer- 
ica. 

Gentlemen,  I  have  faith  In  the  democratic 
feelings  of  our  countries  to  perform  a  great 


Job  of  mutual  benefit  in  which  the  most  pre- 
vailing part  is  making  the  land  produce. 

We  have  acquired,  throughout  the  years, 
the  technological  capacity,  the  education  and 
the  experience.  All  we  need  is  the  under- 
standing and  unity  necessary  to  fulfill  a  Job 
in  order  to  make  possible  the  prosperity  of 
our  countries  with  a  symbolic  maintenance 
of  our  frontiers,  and  have  the  peace  for  which 
we  all  long. 

I  wish  to  express  my  respect  and  favour 
to  all  Peace  Corps  leaders  and  co-workers 
here  gathered,  and  my  faith  In  America's 
destiny. 

Thank  you. 


TRADE  REFORM  ACT  OF  1973  :  LATIN 
AMERICA   AND   THE   CARIBBEAN 

'Mr.  FASCELL  asked  and  was  given 
permi.ssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  the  ra- 
tions of  Latin  America  and  the  Carib- 
bean have  long  been  in  the  forefront  of 
those  countries  which  have  urged  the 
United  States  and  other  developed  coun- 
tries to  offer  preferential  treatment  to 
exports  from  the  developing  nations.  In 
1969  President  Nixon  responded  to  these 
initiatives  by  pledging  U.S.  support  for 
establishment  of  general  trade  prefer- 
ences. In  April  of  1973,  after  a  long  delay, 
the  President  finally  submitted  to  Con- 
gress his  recommendations  on  trade  pref- 
erences within  the  framework  of  his  over- 
all trade  reform  legislation.  That  legis- 
lation, H.R.  6767,  is  now  pending  in  the 
Ways  and  Means  Committee. 

In  reviewing  the  legislation  submitted 
by  the  President  from  my  perspective  as 
chairman  of  the  Subcommittee  on  Inter- 
American  Affairs  of  the  Foreign  Affairs 
Committee.  I  have  reluctantly  been 
forced  to  the  conclusion  that  title  VI  of 
the  act,  which  would  authorize  the  Pres- 
ident to  establish  trade  preference  for 
the  developing  countries,  is  in  need  of 
considerable  improvement  if  we  are  to 
•  establish  a  truly  meaningful  and  effec- 
tive preference  scheme. 

In  response  to  a  request  from  the  'Ways 
and  Means  Committee  for  my  views  on 
the  bill,  I  have  submitted  to  the  com- 
mittee a  statement  of  my  views  on  how 
the  bill,  and  particularly  the  trade  pref- 
erence title,  should  be  improved  to  more 
effectively  promote  hemisphere  coopera- 
tion. 

Because  of  the  great  importance  of 
this  bill  to  developing  coimtries,  partic- 
ularly in  our  own  hemisphere,  I  would 
like  to  take  this  opportunity  to  call  to  the 
attention  of  every  Member  of  Congress 
some  of  the  important  issues  involved  in 
the  Trade  Reform  Act: 
ADDmoNAL  Views   Submitted   to  the   Wats 

AND  Means  Committee  by  the  Honoraele 

Dante  B.  Fascell 

I  welcome  the  Invitation  to  submit  addi- 
tional views  on  the  trade  bill  from  my  per- 
spective as  Chairman  of  the  Foreign  Affairs 
Committee's  Subcommittee  on  Inter-Ameri- 
can Affairs. 

The  foreign  trade  bill  now  before  the  Com- 
mittee Is  a  most  complex  piece  of  legisla- 
Uon.  This  is  inevitable  because  the  issues 
which  it  attempts  to  resolve  are  themselves 
Immensely  complicated.  In  general.  I  view 
the  bill  recommended  by  the  President  as  a 
constructive  and  well  thought  out  piece  of 
legislation   although    I,   as    I   am    sure   does 
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every  other  member  of  Congress,  have 
reservations  about  various  aspects  of  the  bill. 
I  will,  however,  restrict  my  comments  to 
liow  I  believe  the  bill  should  be  improved  to 
more  effectively  serve  our  own  political,  eco- 
nomic and  security  Interests  by  building 
stronger  trade  relations  with  the  developing 
jiations,  generally,  and  Latin  America  and 
the  Caribbean,  particularly. 

I.MPOHTANCE  OP  TRADE  TO  HEMISPHERE 

While  trade  is  of  great  and  growing  im- 
portance to  the  United  States,  it  Is  of  sub- 
.stantially  greater  importance  to  the  other 
nation.s  of  the  Hemisphere  and  absolutely 
vital  to  many  of  the  Caribbean  countries. 
Relatively  poor  and,  in  many  instances  lack- 
ing the  capacity  to  produce  the  capital  goods 
Jieeded  for  sustained  economic  growth,  most 
of  our  Hemisphere  neighbors  simply  must 
Import  a  large  volume  of  goods  if  tiiey  are 
to  have  a  reasonable  chance  to  generate  a 
sufficient  rate  of  growth  to  create  a  better 
way  of  life  for  their  citizens.  In  order  to  pay 
for  these  Imports  these  coimtries  miist  In 
turn  export  enough  products  to  the  de- 
veloped nations  to  pay  for  the  sophisticated 
equipment  they  need.  Some  natiorus,  such 
as  Brazil,  have  been  able  to  obtain  a  liigh 
growth  rate  within  the  current  world  mone- 
tary and  trade  structures,  but  Brazil  is  a 
liuge  nation  with  a  large  internal  market, 
va.st  resources  and  a  seemingly  bright  eco- 
nomic future.  In  addition.  It  has  benefited 
from  a  huge  influx  of  foreign  capital.  For 
many  other  nations,  however,  the  future  Is 
not  as  bright.  They  can  and  wUl  make  great 
sacrifices  to  improve  their  own  lot  but  they 
will  continue  to  need  large  doses  of  under- 
standing as  well  as  constructive  assistance. 
In  this  regard,  it  Ls  my  hope  that  the  trade 
bill  approved  by  the  Ways  and  Means  Com- 
mittee will  reflect  a  genuine  concern  for  the 
problems  of  the  developing  countries  and 
will  fiUIy  take  advantage  of  the  possibil- 
ities of  greatly  e.xpandlng  trade  with  de- 
veloping countries  in  this  Hemisphere  and 
elsewhere.  In  my  judgment,  such  an  expan- 
sion is  of  great  importance  to  the  United 
States  and  would  pay  substantial  political 
and  economic  dividends  to  us  while  at  the 
same  time  greatly  benefiting  the  developing 
countries  themselves. 

H.R.   6767 

Before  addressing  the  specifics  of  Title  VI 
dealing  with  trade  preferences.  I  w^iU  make 
a  few  general  comments.  First,  it  seems  to 
me  that  the  bill  as  a  whole  may  be  weighted 
too  heavily  toward  protection  of  the  status 
quo  in  the  American  economy.  While  I  be- 
lieve it  is  vital  that  we  protect  our  citizens 
from  the  unforeseen  effects  of  changing  pat- 
terns of  world  trade.  I  do  not  believe  that 
we  -should  do  so  at  the  cost  of  reducing  the 
flexibility  and  resiliency  of  our  own  economic 
system.  That  flexibility  Is  the  key  to  the  long- 
term  strength  of  our  economy.  In  this  re- 
spect, I  would  hope  the  Committee  will  give 
serioua  consideration  to  the  thoughtful  alter- 
native suggestions  of  my  colleague  from  the 
Foreign  Affairs  Committee.  Congressman 
John  Culver.  Chairman  of  the  Subcommittee 
on  Foreign  Economic  Policy. 

A  second  general  comment  Is  that  trade 
expansion  with  the  developing  countries  is 
not  a  matter  dealt  with  solely  In  Title  VI  of 
the  bill.  The  future  of  trade  of  third  coim- 
tries  is  inextricably  bound  up  in  the  kinds  of 
agreements  which  may  be  readied  among  the 
developed  countries  under  authority  pro- 
vided in  other  sections  of  the  bill.  In  fact, 
some  of  the  developing  natioas  themselves 
are  apt  to  seek  specific  negotiations  with  the 
United  States. 

A  last  general  comment  concerns  the  im- 
portance of  equal  treatment  under  the  bill 
for  developed  and  developing  countries.  De- 
veloping countries  should  not  be  singled  out 
for  retaliatory  measures  affecting  trade  when 
such  measures  would  not  apply  to  developed 
countries  under  similar  circumstances. 


HTMISPHERE    INTEREST    IN    PREFERENCES 

Of  primary  concern  to  developing  countries 
is  the  section  of  the  bill  establishing  general 
trade  preferences.  This  is  e.speclally  true  of 
the  nations  of  our  own  Hemisphere.  It  is  fair 
to  say  that  trade  preferences  are  far  and  away 
the  number  one  item  of  their  agenda  for 
U.S.  cooperation  in  the  continuing  process  of 
development  Initiated  by  the  Alliance  for 
Progress.  Latin  America,  in  fact,  is  the  area 
where  the  concept  of  trade  preferences  first 
was  seriously  put  forward  and  the  idea  has 
since  then  gained  acceptance  and  support 
throtighout  the  world.  As  early  as  May  1969, 
for  example,  the  Latin  countries  had  already 
Jointly  formalized  their  request  for  trade 
preferences  in  the  Consen.^us  of  Vina  del  Mar 
wliich  stated  ; 

"On  the  basis  of  these  statements,  prin- 
ciples, and  affirmations,  the  Latin  American 
countries,  on  Jointly  proposing  a  dialogue 
with  the  United  States,  have  decided  to  con- 
vey to  it  tiieir  principal  aspirations  with 
re.spect  to  international  trade,  tran.sporta- 
tlon,  financing,  investments  and  Invisible 
items  of  trade,  scientific  and  technological 
development,  technical  cooperation,  and  so- 
cial development,  v.itli  a  view  to  achieving, 
through  appropriate  action  and  negotiation, 
solid  advancement  in  inter-American  coop- 
er.ition.  In  these  areas  they  believe  It 
necessary  .  .  . 

"To  reiterate  the  urgency  of  putting  Into 
force  the  system  of  general,  nonreciprocal, 
and  nondiscriminatory  preferences  In  favor 
of  the  exports  of  manufactures  and  semi- 
manufactures of  developing  countries  within 
the  time  limits  provided  and  with  due  ob- 
servance of  the  calendar  of  programmed 
meetings.  In  this  regard  action  should  be 
considered  tliat  will  enable  the  countries  of 
relatively  less  economic  development  to  make 
full  use  of  the  advantages  that  may  result." 

In  his  re.sponse  to  this  request  President 
Nixon  on  October  31,  1969.  stated  in  part: 

•■Increasingly,  however,  those  countries 
will  have  to  turn  toward  manufactured  and 
semi-manufactured  products  for  balanced 
development  and  major  export  growth.  Thus 
they  need  to  be  assured  of  access  to  the  ex- 
panding markets  of  the  industrialized  world. 
In  order  to  help  achieve  this.  I  have  deter- 
mined to  take  the  following  major  steps: 

•First,  to  lead  a  vigorous  effort  to  reduce 
the  nontarlff  barriers  to  trade  maintained  by 
nearly  all  industrialized  countries  against 
products  of  particular  interest  to  Latin 
American  and  other  developing  countries. 

'Second,  to  support  mcreased  technical 
and  financial  assistance  to  promote  Latin 
American  trade  expansion. 

"Third,  to  support  the  establishment, 
within  the  Inter-American  system,  of  regular 
procedures  for  advance  consultation  on  all 
trade  matters.  U.S.  trade  policies  often  have 
a  heavy  impact  on  our  neighbors.  It  seems 
only  fair  that  in  the  more  balanced  relation- 
ship we  seek,  there  sliould  be  full  consulta- 
tion within  tlie  Hemisphere  family  before 
decisions  affeciing  lis  members  are  taken, 
not  after. 

"Finally,  in  world  trade  forums  to  press  for 
a  liberal  system  of  generalized  tariff  prefer- 
ences for  all  developing  countries.  Including 
Latin  America.  We  will  seek  adoption  by  all 
of  the  Industrialized  countries  of  a  scheme 
with  broad  product  coverage  and  with  no 
ceilings  on  prefercntiii!  imports.  We  will  seek 
equal  acce.s.s  to  industrial  markets  for  all  de- 
veloping countries  so  as  to  eliminate  the 
discrimination  against  Latin  America  that 
now  exists  in  many  countries.  We  will  also 
urge  that  such  a  system  eliminates  the  In- 
equitable reverse  preferences'  that  now  dis- 
cruninate  against  Western  Hemisphere  coun- 
tries." 

Since  1969  the  Latin  American  govern- 
ments have  continued  to  urge  that  the 
United  States'  preference  system  be  put  Into 
effect.  Tlie  Bogota  meeting  of  the  Inter- 
Ameii.-.iii    ICconnmio   and   Social   Council   In 


February  1973,  for  example,  urged  that  in  the 
review  of  the  Inter-American  system  of  co- 
operation that  special  consideration  lie  given 
"to  seek  the  adoption  as  soon  as  possfble  of 
tlie  general  system  of  preferences  by  those 
developed  countries  that  have  not  done  so." 
Even  more  recently  Dr.  Raul  Preblsch.  a 
world  famous  Latin  American  economist, 
spoke  out  in  favor  of  preferences  at  a  June  1. 
1973  meeting  of  the  Inter-American  Com- 
mittee on  the  Alliance  for  Progress.  I  have 
included  Dr.  Prebischs  remarks  as  an  ap- 
pendix to  my  own  statement. 

HEMISPHERE  VIEWS    OF   TRADE    BILL 

Latin  American  and  Caribbean  Interest  in 
the  Trade  Reform  Act  has,  of  course,  cen- 
tered on  Title  VI— Generalized  System  of 
Preferences.  They  have  been  so  delighted 
that  after  three  years  of  promises  the  Pres- 
ident finally  sent  a  bill  to  Congress  that  the\ 
have  been  unusually  reticent  In  offering  spe- 
cific criticism  of  the  bill.  In  general,  how- 
ever, the  Hemisphere  countries  do  appear  to 
feel  the  preference  system  proposed  is  too 
modest  and  restricted  to  stimulate  exports  to 
the  extent  required  for  more  rapid  and  bal- 
anced development.  Since  It  is  generally  con- 
fined to  manufactures  and  .semi-manufac- 
tures (rather  than  the  agricultural  and  min- 
eral products  that  make  up  most  Latin  Amer- 
ican exports),  and  since  Important  groups  of 
manufactures  such  as  textiles,  footwear  and 
certain  steel  products  would  be  excluded 
from  these,  preferential  advantages  really 
would  extend  to  only  a  small  portion  cf 
Latin  American  trade. 

This  general  concern  about  the  fairly  re- 
strictive nature  of  the  benefits  to  be  de- 
rived from  the  bill  as  currently  written  has 
led  many  Latin  Americans  to  the  conclusion 
that  their  primary  concern  at  this  point 
should  be  that  no  further  restraints  be  placed 
oit  the  negotiating  authority  requested  in 
H.R.  6767.  This  is  paricularly  important  in 
Title  VI  where  restraints  beyond  those  al- 
ready in  the  bill  should  be  avoided.  Such 
restraints  might  take  the  form  of  excluding 
specific  products,  of  limiting  the  amount  bv 
which  preferential  duties  could  be  reduced, 
or  of  limiting  the  countries  eligible  for  pref- 
erential treatment.  In  this  regard  they  view 
as  especially  Important  retention  bothof  the 
Presidents  authority  to  grant  exceptions  for 
reasons  of  national  Interest  from  the  com- 
petiiive  need  limitation  in  Section  605(c), 
and  of  the  present  discretionary  nature  of 
the  criteria  the  President  must  consider  in 
designating  eligible  countries  in  Section  604 
(a)(5). 

A  second  very  Important  effort  would  be  to 
establish  a  clear  legLslatlve  history  that  it  i.s 
the  intent  of  the  Congress  that  the  authority 
granted  in  the  Trade  Reiorm  Act  should  l>e 
implemenied  in  a  manner  that  will  stimulate 
the  rapid  and  mutually  beneficial  growth  of 
U.S. -Latin  American  Trade.  This  is  especial- 
ly imporiant  in  implementing  Title  VI.  where 
the  intent  of  the  Congress  to  give  particular 
attention  to  products  that  would  assist  de- 
velopment of  Latin  American  countries 
.should  be  establi.shed.  particularly  since  these 
countries  are  not  presently  members  of  any 
preferential  arrangement  and  have  been  dis- 
criminated against  under  certain  such  ar- 
rangements. 

SPECIFIC  RECOMMENDATIONS  REGARDING  TITLE  VI 

In  respon.se  to  your  request,  I  have  care- 
fully reviewed  Title  VI  of  the  bill  and  would 
like  to  take  this  opportunity  to  offer  some 
specific  .suggestions  on  how  I  believe  the  bill 
can  be  improved  to  the  mutual  benefit  of 
Lot  in  .■\merica  and  the  United  Scales. 

Section  602 
Section  602  should,  in  my  view,  be  amend- 
ed by  adding  at  the  end  of  the  section  the 
following  language:  •'(4)  the  special  impor- 
tance to  the  United  States  of  the  nations 
of  the  Western  Hemisphere. "•  The  addition  of 
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this  langtiage  would  accomplish  four  objec- 
tives: 

1.  It  would  underscore  continued  United 
States  recognition  of  our  important  special 
relationships  with  our  neighbors  without 
placing  any  other  developing  area  on  a  less 
than  fully  equal  footing; 

2.  It  would  qjeclfically  provide  a  Con- 
gressional seal  of  approval  of  the  President's 
October  31,  1969  response  to  a  formal 
Hemisphere    request    for    trade    preferences; 

3.  It  wovild  state  specifically  Congress' 
agreement  with  the  President's  1969  state- 
ment that,  if  the  general  preferences  by  all 
developed  countries  envisioned  in  point  (3) 
of  section  602  are  not  carried  out,  the  United 
States  will  give  special  consideration  to  our 
own  neighbors:  and 

4.  It  would  give  special  recognition  to  the 
role  Hemisphere  countries  have  played  In 
obtaining  preferences  for  all  developing 
cotmtrles. 

Section  603 

With  respect  to  subsection  (a)  of  section 
603,  I  would  make  only  the  general  observa- 
tion that  it  might  be  wise  to  change  the 
wording  so  that  the  President  would  submit 
to  the  Tariff  Commission,  for  Its  advice,  lists 
of  articles  ineligible  for  trade  preferences 
rather  than  lists  of  eligible  articles.  Aside 
from  the  psychological  Impact  of  structur- 
ing the  subsection  In  a  way  consistent  with 
the  Idea  of  opening  trade  opportunities,  It 
would  seem  from  past  experiences  that  It 
would  be  administratively  simpler  and  also 
expedite  implementation  of  our  preference 
scheme. 

I  have  several  comments  with  respect  to 
subsection  (b).  First,  I  would  hope  that  the 
report  will  make  clear  that  the  application 
of  preferential  treatment  to  articles  "im- 
ported directly  from  a  beneficiary  developing 
country"  Is  not  Intended  to  in  any  way  con- 
flict with  U.S.  support  for  the  concept  of 
economic  Integration  in  the  Hemisphere. 
If  two  or  more  developing  nations  wish  to 
share  various  phases  of  the  production  of 
a  particular  product,  even  if  it  passes  from 
country  to  country,  It  should  be  considered 
as  "directly  Imported."  Likewise,  It  would 
seem  unwise  to  arbitrarily  prevent  a  product 
prodviced  almost  completely  in  a  developing 
country  but  finished  In  a  developed  country 
from  receiving  at  least  some  amount  of  tariff 
relief.  I  hope  that  the  Committee  will  give 
this  potential  difficulty  serious  consideration. 
To  deal  with  this  problem,  I  suggest  that  as  a 
minimum  the  word  "coimtry"  be  changed  to 
"countries"  throughout  the  subsection. 

Further  modifications  to  subsection  (b) 
which  I  suggest  are  the  addition  of  the  words 
"and  the  Secretary  of  State"  following  the 
reference  to  the  Secretary  of  the  Treasury 
and  the  subsequent  Insertion  of  "jointly" 
before  "prescribe"  and  the  change  of  "Sec- 
retary" to  "Secretaries"  in  the  last  sentence. 
These  changes  would  assure  the  Impact  of 
Important  international  political  and  devel- 
opmental considerations  on  the  formulation 
of  regulations  adopted  by  the  United  States 
as  a  part  of  our  preference  scheme.  Too  fre- 
quently in  the  past  our  relations  with  one 
or  another  Latin  American  nation  have  un- 
necessarily been  adversely  affected  by  the 
well  Intentloned  but  heavy  handed  actions 
of  agencies  not  fully  Informed  about  major 
U.S.  foreign  policy  considerations. 

Another  suggestion  with  respect  to  sub- 
section (b)  Is  that  the  word  "shall"  In  the 
next  to  the  last  sentence  be  changed  to 
"should."  This  change  would  provide  im- 
portant flexibility  In  administration  ■  the 
Act.  As  written  the  language  would  appear 
to  reqxitre  the  same  percentage  to  apply 
equally  not  only  to  all  countries  but  to  all 
products.  Such  a  requirement  would  be  un- 
realistic and  unnecessarily  restrictive. 

One  final  comment  on  subsection  (b)  Is 
that  consideration  should  be  given  to  lan- 
guage either  in  the  bill  or  the  report  to  the 
effect  that  regulations  adopted  pursuant  to 


the  subsection  should  not  unduly  Inhibit 
access  by  developing  countries  to  the  benefits 
envisioned  under  tlie  preference  system  nor 
should  the  percentage  set  be  so  high  as  to 
unnecessarily  restrict  imports  from  develop- 
ing countries. 

With  respect  to  sub.sectlon  (c) ,  I  am  In 
agreement  with  the  provision  that  steps 
should  not  be  taken  to  make  an  article 
eligible  for  preferences  when  there  is  an 
already  pending  claim  for  relief  under  an 
existing  statut-.  I  do,  however,  oppose  the 
Infiexible  extension  of  this  concept  to  the 
point  wliere  the  mere  seeking  of  relief  from 
a  trade  problem  automatically  removes  t.u 
article  from  the  list  of  articles  eligible  for 
trade  preferences.  One  can  envision  a  host 
of  possible  abuses  of  this  provision  and  one 
can  also  envision  possibly  serious  political 
or  economic  problems  arising  from  the  "hair" 
trigger  aspects  of  such  U.S.  action.  Besides 
establishing  a  different  standard  for  de- 
veloping nations  than  now  applies  to  devel- 
oped countries  this  provision  denies  the 
President  needed  flexibility.  I  recommend 
that  the  second  sentence  of  the  subsection 
be  amended  by  striking  out  the  last  nine 
■  ords  and  Inserting  after  the  comma  •'the 
President  shall  consider  Immediate  termina- 
tion of  the  eligibility  of  the  specific  article." 
Section  604 

Subsection  (a)  should  be  changed  by  the 
elimination  of  point  (2)  apparently  requir- 
ing some  kind  of  direct  statement  by  each 
developing  country  as  to  their  desire  to  be 
called  developing.  Such  a  requirement  might 
lead  to  unnecessary  political  complications 
caused  by  the  necessity  for  what  might  be 
termed  a  humiliating  statement.  If  the  Com- 
mittee feels  strongly  about  this  matter.  I 
suggest  inclusion  of  It  In  the  rcp>ort.  The 
report  also  might  refer  to  the  Committees 
intent  that  all  Latin  American  and  Carib- 
bean countries  are  considered  as  eligible 
coiuitries  under  point  (3) . 

I  feel  strongly  that  one  particular  part 
of  subsection  (a)  be  eliminated  from  the  bill. 
I  refer  to  point  (5)  which  for  the  first  time. 
to  my  knowledge,  makes  a  direct  connection 
between  investment  dl.sputes  and  trade  poli- 
cies. Not  only  is  such  a  connection  unusual, 
it  seems  to  me  to  be  unwise  and  unneces- 
sary. If  this  Issue  is  to  be  raised  at  all  in 
connection  with  the  trade  bill,  it  should  be 
In  the  report.  We  already  have  ample  provi- 
sions in  existing  law  to  encourage  proper 
compliance  with  international  law  with  re- 
spect to  investment  disputes  involving  US. 
companies.  As  a  practical  matter  many  U.S. 
companies  operating  in  Latin  America  have 
found  this  kind  of  provision  to  be  counter- 
productive. In  recent  weeks,  for  examle.  the 
Council  of  the  Americas  whose  membership 
repersents  almost  all  of  Ui5.  direct  Invest- 
ment in  Latin  America  came  out  In  favor 
of  repeal  of  exisitng  U.S.  legislation  of  this 
kind.  If  the  U.S.  companies  which  would  sup- 
posedly benefit  from  this  kind  of  approach 
are  opposed,  I  think  we  should  heed  their 
advice. 

Subsection  (b)  of  section  604  provides  nec- 
essary encouragement  for  development  of  a 
fully  fair  and  open  world  trading  system  but 
we  should  be  careful  that  this  .section  does 
not  unduly  Injure  poorer  nations.  In  particu- 
lar. I  believe  that  an  exception  to  the  Jan- 
uary 1.  1976  date  should  be  considered  for 
the  Caribbean  v.hcre  many  islands  are  under- 
going a  difficult  period  of  adjustment  due  to 
the  changing  nature  of  their  relation.ship 
with  the  European  Economic  Community. 
This  problem  can  easily  be  handled  by  any 
recommendations  with  respect  to  section  605. 
Section  60S 

Subsection  (b)  as  written  should  be  modi- 
fied to  provide  needed  flexibility  for  the  Car- 
ibbean by  restructiiring  the  section  so  that 
the  language  that  appears  at  the  end  cf  sub- 
section (c)  "unless  the  President  determines, 
etc."  applies  to  point  (2) . 


Subsection  (c)  should  be  eliminated.  It 
provides  unnecessary  and  unrealistic  restric- 
tions on  the  amount  by  which  a  particular 
country  can  benefit  from  preferences.  Tliese 
restrictions  might  well  operate  to  discourage 
the  level  of  Investment  needed  to  allow  bene- 
ficial use  of  the  preference  scheme  and. 
therefore,  would  conflict  with  the  overall 
purposes  of  Title  VI.  It  has  been  estimated 
that  at  existing  levels  of  world  trade,  the 
present  wording  of  subsection  (c)  would  al- 
low preferences  to  apply  to  about  i/j  of  the 
articles  which  would  otherwise  be  considered 
eligible.  If  this  subsection  Is  retained,  it 
should  retain  the  President's  waiver  author- 
ity and  be  changed  by  substituting  "and  "  for 
"or"  following  the  first  reference  to  "the 
United  States. ■•  This  would  jjermit  a  higher 
level  of  trade  from  any  one  country.  One  fur- 
ther difficulty  with  the  subsection  Is  how  ar- 
ticles would  be  classified.  If  an  article  was 
defined  broadly  then  the  ceiling  would  be 
quickly  reached:  If  defined  narrowly  any 
source  country  would  rapidly  reach  the  50'; 
ceiling.  The  Latin  Americans  have  been  espe- 
cially critical  of  this  subsection  feeling  that 
its  purpose  of  creating  competition  is  unnec- 
essary and  may  well  conflict  with  specialized 
production  schemes  Included  In  their  various 
regional  economic  integration  organizations. 
In  my  view,  the  subsection  should  be 
eliminated. 

Section  606 

The  definition  of  "country"  in  (1)  should 
be  modified  to  permit  developing  countries  to 
cooperate  in  ways  much  more  informal  than 
that  implied  by  the  words  "association  of 
cotmtrles." 

CONCLUSION 

I  hope  that  the  foregoing  comments  will 
be  useful.  They  intend  no  criticism  of  your 
Committee.  Tlie  bill  referred  to  was  recom- 
mended by  the  Executive  Branch  and  I  am 
confident  that  it  will  be  considerably  im- 
proved by  your  action. 

One  of  the  major  purposes  of  this  bill  Is 
to  encourage  an  open  world  trading  system. 
With  respect  to  trade  preferences,  the  Presi- 
dent said  he  hoped  that  our  proposals 
through  their  generous  example  would  en- 
courage wider  preferences  by  other  developed 
countries.  I  regret  that  I  cannot  completely 
pgree  that  the  bill  he  recommended  is  mere 
generous  than  those  of  other  countries  I 
hope  you  will  be  able  to  make  it  so  because 
I  am  convinced  that  our  Interests  arc  best 
served  by  encouraging  strong,  healthy  and 
dynamic  economies  throughout  the  world  and 
especially  here  In  our  own  Hemisphere. 


WEST  AFRICAN  DROUGHT  DECI- 
MATES SIX  NATIONS,  U.S.  HELP 
NEEDED 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
fwint  in  tiie  Record  and  to  include  ex- 
tianeous  matter.) 

Mr.  PODELL.  Mr.  Speaker,  only  re- 
cently have  I  realized  tlie  gravity  of  Die 
terrible  disaster  in  Western  Africa.  'Wlien 
a  hurricane  or  earthquake  strikes  any- 
where in  the  world  killing  and  endan- 
gering thousands  of  people  there  is  an 
immediate  shock  and  a  quick  outpouring 
of  aid  and  sympatlxv.  Drought  often 
builds  slowly  with  a  series  of  bad  years 
culminating  in  a  famine  of  starlting  pro- 
poilions.  Only  now  that  we  are  in  the 
middle  of  the  disaster  is  tlie  world  com- 
munity beginning  to  respond  to  the 
drought  in  western  Africa. 

Tlie  sub-Saharan  countries  of  Chad. 
Mali.  Niger.  Mauiitania,  Senegal,  and 
Upper  Volta  already  among  the  poorest 
in  the  world  are  faced  not  only  with 
death,  disease,  and  malnutrition  but  with 
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the  long-term  destruction  of  their  econ- 
omies and  their  cultures.  The  drought 
has  already  resulted  in  the  death  ol  some 
60  percent  of  the  regions'  livestock.  This 
represents  a  great  part  of  the  wealth  of 
the  population  and  the  basis  of  life  for 
the  nomadic  peoples  in  western  Africa. 

Tliere  are  some  30  million  people  living 
in  the  affected  areas.  While  estimates 
vary  widely  as  to  the  number  of  millions 
in  jeopardy  there  is  no  question  that  a 
great  tragedy  is  in  the  making.  This  was 
the  fifth  and  most  severe  year  of  drought 
for  the  region.  As  the  Rocks  die.  the  no- 
mads flee  lo  the  soutli  and  to  the  over- 
crowded cities  in  search  of  food  and 
water.  Trees  are  chopped  down  for  tiieir 
leaves  by  herdsmen  with  dyinu  flocks.  As 
the  trees  are  wiped  out.  the  desert  ex- 
pands. The  Sahara  is  extending  further 
south  at  a  rate  of  from  1  to  30  miles  a 
year.  The  cash  peanut  crop  on  which 
these  nations  depend  for  foreign  cui- 
rency  is  at  a  fraction  of  normal  levels. 

If  this  year's  rainfall  i.s  again  in- 
adequate the  future  may  be  too  frighten- 
ing to  consider.  While  the  weather  will 
define  the  parameters  of  the  problem, 
the  solution  will  depend  upon  the  inter- 
national community.  Past  inaction  is  re- 
spon.sible  for  much  of  the  present  crisis. 
Neither  the  countries  affected,  the  United 
Nations,  nor  the  individual  well-to-do 
nations  gave  adequate  consideration  to 
the  drought.  The  African  nation.-;,  resent- 
ful of  the  patronizing  attitudes  of  the 
developed  countries,  were  reluctant  to 
admit  the  depths  of  their  need.  This 
pride  prevented  early  and  large-scale 
mobilization  of  public  opinion  which  is 
necessary  in  the  Western  World  if  ade- 
quate emergency  aid  programs  i  re  to  be 
implemented. 

That  awarene.ss.  though  late  in  coming, 
is  now  taking  hold.  The  United  States 
with  other  governments  under  the  co- 
ordination of  the  United  Nations  has 
provided  food  and  money.  Relief  opera- 
tions are  continuing.  But  they  are  insuf- 
ficent  both  as  to  short-  and  long-term 
needs.  Oui-  long-term  commitment  to  re- 
building the  area  in  the  wake  of  the 
drought  is  the  responsibility  of  Congress. 
The  sequence  of  famines  the  world  has 
experienced  in  recent  years  are  likely  to 
become  more  common,  and  our  foreign 
aid  program  must  deal  increasingly  with 
this  problem. 

However,  short  term  aid  must  be  forth- 
coming from  the  administration.  AID 
has  already  taken  a  leadership  position 
in  the  crisis  but  additional  resources 
must  be  committed  quickly.  If  we  do  not 
act  we  will  share  the  responsibility  for 
the  .ragedy. 


FlUNGRY    CHILDREN    USED    TO 
BLACKMAIL  STRIKERS 

•  Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter." 

Mr.  PODELL.  Mr.  Speaker,  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
Caspar  Weinberger,  has  proposed  regu- 
lations which  would  allow  individual 
States  to  prohibit  strikers  from  receiving 
benefits  under  the  provisions  of  the  aid 


to  families  with  dependent  children  pro- 
gram. This  ruling  is  an  obvious  misin- 
terpretation of  congressional  intent  and 
should  be  corrected  as  quickly  as  possible. 
I  ask  all  my  colleagues  to  join  me  in  my 
efforts  to  prevent  another  Executive  en- 
croachment upon  our  powers. 

Benefits  to  children  of  families  where 
the  head  of  the  household  is  unemployed 
are  intended  to  be  determined  solely  on 
the  ba.'is  of  need.  It  v.as  not  the  intent 
of  Congress  to  deny  food  and  clothing  to 
a  deserving  child  simply  because  his 
father  was  on  strike  instead  of  being 
fired.  There  are  no  provisions  in  the  law 
to  indicate  that  strikers  should  not  be  in- 
cluded in  the  definition  of  unemployed. 

Penalizing  the  innocent  children  of 
strikers  is  the  worse  kind  of  blackmail. 
Yet.  that  is  exactly  what  the  proposed 
regulations  would  do. 

In  proposing  these  new  regulations,  the 
Department  of  Health.  Education,  and 
Welfare  has  clearly  ignored  both  the 
expressed  will  of  Congress  and  the  citi- 
zens who  took  the  trouble  to  comment  on 
this  matter.  Of  the  more  than  10.000 
comments  received  by  the  Secretary  of 
Health,  Education,  and  Welfare,  almost 
two-thirds  were  in  favor  of  continued 
benefits  to  strikers.  The  Congress  has 
consistently  rejected  other  attempts  to 
deny  Federal  assistance  to  the  families 
of  .strikers.  It  is  the  responsibility  of 
this  body  to  prevent  the  executive  branch 
from  overstepping  its  authority. 

Corporations  on  strike  continue  to  re- 
ceive Federal  subsidies,  contracts,  and 
other  assistance  to  which  they  are  en- 
titled. Secretary  Weinberger's  decision 
would  clearly  place  the  Federal  Govern- 
ment on  the  side  of  management  in  all 
labor  disputes. 

I  am  presently  preparing  legislation 
which  will  further  clarify  and  reaffirm 
the  intent  of  Congre.ss  to  include  strikers 
under  the  aid  to  families  with  dependent 
children  program.  But.  it  is  my  desire 
that  a  serious  confrontation  between  the 
Executive  and  Congress  be  avoided.  I 
sincerely  hope  that  Secretary  Wein- 
berger will  reconsider  his  decision. 


IT  MAKES  SENSE  TO  SELL  ARMS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  SIKES.  Mr.  Speaker,  it  is  hearten- 
ing to  note  U.S.  arms  rales  to  foreign 
nations  will  increa.se.  This  is  an  exercise 
in  commonsense.  It  will  improve  our 
badly  imbalanced  import-export  picture. 
American  workers  will  manufacture 
equipment  which  hitherto  has  been 
bought  from  other  coimtries.  Our  friends 
will  be  in  a  better  position  to  defend 
themselves. 

There  is  nothing  but  sound,  hardhead- 
ed  reasoning  behind  the  change  in  policy. 
Nations  which  want  jet  aircraft  and 
other  weapons  will  get  them  elsewhere 
if  they  cannot  buy  from  the  United 
States.  Other  nations,  notably  France, 
have  profited  from  America's  refusal  to 
sell  weapons  to  foreign  nations. 

In  one  instance,  a  Presidential  directive 
has  cleared  the  way  for  Latin  American 


countries  to  buy  supersonic  military  jets 
from  the  United  States.  These  countries 
have  long  shown  interest. 

Time  was  when  American  policy  pre- 
vented the  sale  of  arms  to  many  coun- 
tries. State  Department  policy  and  a  1966 
law  enacted  by  Congress  prohibited  many 
transactions  involving  sophisticated 
weapons.  The  avowed  purpose  was  to 
prevent  the  development  of  an  arms  race 
among  Latin  American  countries. 

Overlooked  was  the  fact  that  Ameri- 
can industry  needs  the  sales.  Our  coun- 
try needs  the  money  and  foreign  coun- 
tries are  going  to  buy  weapons  whether 
or  not  the  United  States  thinks  it  is  to 
their  best  interest. 

Subsequent  to  the  1966  amendment, 
countries  south  of  the  Rio  Grande  bought 
SI, 3  billion  worth  of  arms.  The  United 
States  sold  only  13  percent  of  this. 
France.  Britain  and  Canada  benefited. 
Cuba  bought  from  Russia. 

The  United  States  has  been  the  prin- 
cipal supplier  of  weapons  for  Israel.  This 
has  caused  hard  feelings  among  the  Arab 
mtions  which  have  oil  that  is  essential 
to  the  United  States.  Russia  has  not 
failed  to  take  advantage  of  the  situation 
and  the  great  advances  made  by  Russia 
in  the  Mediterranean  area  is  obvious. 

A  particularly  strong  case  can  be  made 
for  bolstering  the  military  forces  of  the 
oil-rich  prowestern  states  on  the  Per- 
sian Gulf.  This  area  is  the  lifeline  for 
the  major  share  of  the  western  world's 
oil  supplies.  It  has  been  demonstrated 
clearly  that  the  United  States  will  be 
drawing  increasingly  on  oil  from  that 
area.  Protection  of  the  oil  lifeline  is  of 
highest  strategic  importance.  Arms  deals 
with  these  countries  imply  a  more  even- 
handed  approach  to  the  Middle  East  con- 
flict on  Washington's  part  which  in  the 
long  v\m  will  benefit  both  Israel  and 
Arab  nations  if  U.S.  diplomacy  is  suc- 
cessful. 

Saudi  Arabia,  among  the  friendlier 
Arab  nations,  wishes  to  purchase  F-4  air- 
craft from  us.  They  are  talking  about  $1 
billion  worth  of  new  equipment.  Kuwait 
wishes  to  purchase  $600  million  in  arms 
and  equipment.  Iran  has  been  a  constant 
customer  because  of  the  long  and  close 
friendship  we  have  enjoyed  with  that 
country,  a  friendship  strengthened  by 
Iran's  efforts  to  maintain  peace  in  the 
Middle  East. 

The  advantages  of  sales  to  the  Arab 
nations  are  obvious.  They  have  money 
in  seemingly  unlimited  amounts.  They 
want  a  better  understanding  with  the 
United  States.  The  purchases  they  seek 
to  make  are  not  in  sufficient  quantities 
to  tip  the  scales  too  heavily  against 
Israel.  A  changed  attitude  on  arms  sales 
to  the  Arab  states  will  place  the  United 
States  in  a  better  position  to  help  the 
bargaining  between  Israel  and  the  Arab 
countries  in  the  search  for  peace. 

Those  who  .sell  arms  to  other  nations 
have  a  trade  and  diplomatic  advantage 
which  is  also  significant.  With  the  de- 
livery of  weapons  go  American  personnel 
to  train  the  user  in  the  maintenance  and 
operation  of  the  weapons  systems.  In  ad- 
dition to  the  advantages  to  be  had  from 
these  goodwill  ambassadors,  there  are 
follow-on  orders  for  spare  parts  which 
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produce  additional  revenue  for  U.S.  In- 
dustry and  Jobs  for  workers. 

It  Is  far  better  to  make  friends  where 
we  can  through  trade  than  to  Ignore 
the  needs  of  other  people.  They  like  to  do 
business  with  America.  Many  of  them 
prefer  our  products.  The  opportunity  is 
here.  It  is  common  sense  to  take  ad- 
vantage of  it. 


STATEMENT  UPON  INTRODUCTION 
OF  ALLIED  HEALTH  AND  PUBLIC 
HEALTH  TRAINING 

(Mr.  ROGERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  ROGERS.  Mr.  Speaker,  today  I 
and  most  of  the  other  members  of  the 
Subcommittee  on  Public  Health  and 
Environment  (Mr.  Satterfield,  Mr. 
Kyros,  Mr.  Preyer,  Mr.  Symington, 
Mr,  Roy,  Mr.  Carter,  Mr.  Hastings,  Mr. 
Heinz,  and  Mr.  Hudnut)  are  introduc- 
ing the  Public  and  Allied  Health  Person- 
nel Act  of  1973— H.R.  9341.  This  Is  the 
second  of  four  bills  which  will  be  intro- 
duced this  year  by  subcommittee  mem- 
bers which  will  substantially  revise  and 
extend  the  existin.?  authority  encom- 
passed in  the  11  existing  titles  of  the 
Public  Health  Service  Act. 

The  first  bill  in  this  series,  the  Pub- 
lic Health  Act  of  1973,  introduced  on 
April  19  as  H.R.  7274,  has  three  main 
purposes.  It  would  revise  and  extend  the 
authority  of  HEW  to  undertake  programs 
in  health  services  research  and  develop- 
ment, and  health  statistics;  it  would  re- 
vise the  authorities  for  assistance  to 
medical  libraries;  and  it  would  com- 
pletely restructure  the  Public  Health 
Service  Act.  Hearings  were  held  on  this 
bill  In  May  and  it  is  presently  pending 
subcommittee  markup. 

The  bill  we  are  introducing  today,  the 
Public  and  Allied  Health  Personnel  Act 
of  1973,  revises  and  extends  authorities 
for  two  health  programs,  Allied  Health 
and  Public  Health  training,  which  would 
have  expired  at  the  end  of  fiscal  year 
1973  were  not  the  simple  extension  bill 
passed  and  signed  by  the  President.  This 
bill  would  repeal  existing  authorities  for 
assistance  to  schools  and  students  of 
public  health  training  and  allied  health, 
as  well  as  the  training  authority  pres- 
ently found  in  the  comprehensive  health 
planning  legislation,  and  replace  them 
with  much  more  specific  authorities. 

The  cosponsors  feel  that  this  legisla- 
tion substantially  improves  existing  law. 
For  example,  the  present  law  contains  no 
definition  of  "public  health  pensonnel"  or 
"allied  health  personnel".  Moreover, 
there  is  no  "quid  pro  quo"  exacted  on  the 
schools  in  return  for  receipt  of  grants. 
Another  problem  lies  in  the  plethora  of 
different  training  programs  which  are 
considered  a  part  of  the  allied  health 
field  presently. 

In  the  field  of  public  health  training, 
this  bill  would  provide  a  definition  of 
"public  and  community  health  person- 
nel'  and  provide  for  award  of  project 
grants  and  contracts  to  institutions  to 
demonstrate  new  and  innovative  meth- 
ods with  respect  to  education  and  licen- 
sure of  public  and  community  health 


personnel.  It  also  would  authorize  the 
award  of  institutional  grants  to  accred- 
ited schools  and  programs  offering  grad- 
uate degrees  In  public  health,  health 
administration  and  health  planning  in 
return  for  assurances' from  the  recipient 
schools  with  respect  to  enrollment  in- 
creases and/or  specifications  as  to  the 
type  of  people  who  must  be  trained.  The 
combined  authorization  for  institutional 
support  and  special  projects  is  $20  mil- 
lion. The  bill  also  would  continue  the 
award  of  traineeships  to  students  and  in- 
stitutions in  the  fields  of  public  and  com- 
munity health.  Twelve  million  dollars  is 
authorized  for  traineeships. 

With  respect  to  allied  health  training, 
the  bill  includes  a  definition  of  allied 
health  personnel  keyed  to  the  persons 
who  would  be  assisted  by  such  personnel. 
It  also  authorizes  special  projects  for 
States,  schools,  and  representatives  of 
such  schools  which  would  incorporate 
and  modify  existing  authorities  found  In 
the  old  special  projects  section.  Of  par- 
ticular interest  in  this  new  section  is  a 
subsection  which  suggests  coordination 
with  a  new  program,  established  last 
year  by  H.R.  1,  which  authorizes  certain 
allied  health  personnel  passing  profi- 
ciency tests  to  be  used  in  connection  with 
medicare  and  medicaid  programs. 

The  bill  also  continues  programs  of 
traineeships  for  allied  health  personnel 
as  well  as  continuing  a  program  which 
authorizes  the  identification  of  and  as- 
sistance to  financially,  culturally  or  edu- 
cationally deprived  persons  who  have  a 
potential  to  become  allied  health  per- 
sonnel. While  the  .section  of  the  old  allied 
health  law  which  authorized  this  pro- 
gram was  never  adequately  funded,  the 
program  seems  particularly  crucial  to 
the  increasing  problems  of  obtaining 
health  personnel  for  rural  and  inner-city 
areas. 

Finally,  in  an  effort  to  identify  the 
various  types  of  allied  health  personnel, 
to  classify  these  types,  to  determine  the 
costs  of  education  of  personnel  in  each 
classification,  and  to  identify  shortages 
within  each  classification,  this  bill  wotild 
request  that  a  study  with  respect  to  these 
matters  be  undertaken  by  the  Natioanl 
Academy  of  Sciences  to  be  completed 
within  2  years.  A  report  of  the  results  is 
to  be  submitted  to  the  appropriate  House 
and  Senate  committees. 

Mr.  Speaker,  this  legi.'^lation  would 
tpke  us  a  few  steps  further  in  our  re- 
structuring of  the  Public  Health  Service 
Act.  It  shifts  the  authority  for  Public 
Health  Training  from  title  III  of  the 
act  to  title  VII— as  would  H.R.  7274— 
thus  placing  these  manjwwer  training 
authorities  into  the  same  title  as  other 
health  manpower  authorities.  By  author- 
izing only  1  year  of  support  in  tliis  legis- 
lation, we  will  give  public  health  train- 
ing and  allied  health  training  a  common 
expiration  date  with  the  Health  Man- 
power Training  Act.  In  this  way,  we  will 
force  a  review  of  all  .similar  authorities 
f.t  the  same  tin.e.  iiisunng  that  overlap 
i<nd  duplication  will  be  eliminated. 

Mr.  Speaker,  the  Congress  has  been 
{'tensed  several  times  this  year  alone  of 
writing  "budget  busting  "  legislation. 
Tills  bill  is  not  a  "budset  buster ".  It 
authorizes  $80.5  million  for  fiscal  year 


1974,  which  is  less  than  half  of  the  fis- 
cal year  1973  authorization  for  these 
pr  jgrams  which  was  $188.95  million,  and 
less  than  $10  million  over  the  fiscal  year 
1973  appropriation. 

As  you  know,  the  fiscal  year  1974 
budget  proposal  sought  to  eliminate 
funds  for  public  health  training,  alhed 
health  training  and  the  training  author- 
ities found  in  the  comprehensive  health 
planning  legislation.  When  the  subcom- 
mittee held  oversight  hearings  on  the 
HEW  budget,  and  again,  when  we  held 
hearings  on  the  Healtn  Programs  Exten- 
sion Act,  we  simply  could  not  get  satis- 
factory answers  from  the  Department  of 
Health,  Education,  and  Welfare  as  to 
why  these  programs  should  be  termi- 
nated. 

With  only  18  schools  of  public  health 
in  the  entire  Nation  to  supply  all  pub- 
lic health  officials  and  most  community 
health  personnel  needs,  and  the  con- 
tinuing need  for  allied  health  personnel 
to  assist,  supplement  or  complement 
doctors,  dentists,  and  other  health  pro- 
fessionals in  the  delivery  of  medical  care 
and  environmental  control  activities, 
there  is  substantial  evidence  indicating 
a  necessity  for  these  programs  to  con- 
tinue to  receive  Federal  support.  The 
House  Committee  on  Appropriations  ap- 
parently agreed  witli  this  estimation 
when  they  appropriated  funds  for  these 
programs  this  year.  This  body  also  con- 
curred, when  we  approved  the  Labor- 
HEW  appropriations  bill  on  June  26. 

Mr.  Speaker,  this  bipartisan  action  by 
the  Subcommittee  on  Public  Health  and 
Environment  is  meant  as  a  point  of 
departure  and  we  would  welcome  con- 
structive criticism  and  suggestions  by 
representatives  of  the  health  commu- 
nity. I  expect  that  hearings  will  be  held 
on  this  bill  before  the  August  recess  of 
the  Congress,  and  that  a  well-balanced 
hearing  record  will  affirm  the  necessity 
for  continuing  support  for  both  public 
health  and  allied  health  training. 


THE  WAR  POWERS  RESOLUTION 

(Mr.  ECKH.'VRDT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ECKHARDT.  Mr.  Speaker,  tomor- 
row the  Committee  of  the  Whole  House 
will  re.sume  consideration  of  House  Joint 
Resolution  542,  the  war  powers  resolu- 
tion. On  June  26,  I  stated  my  opposi- 
tion to  the  resolution  as  it  emerged  from 
the  Foreign  Affairs  Committee  and  in- 
cluded in  my  statement  a  substitute 
wliich  I  announced  I  would  offer  at  tiie 
appropriate  time.  Since  then.  I  have  ex- 
tensively discussed  the  resolution  and 
the  proposed  substitute  with  certain 
principal  authors  of  the  resolution  aiui 
opponents.  Since  I  ohare  the  concern  of 
the  authors  about  overreaching  in  this 
area  of  warmaking  of  the  Presidents 
constitutional  authority,  I  have  found 
areas  for  reconciliation  between  my  sub- 
stitute and  their  resolution:  and  I  have 
made  modifications  that,  I  tliink,  achieve 
the  full  objectives  of  the  committee  res- 
olution but,  at  the  same  time,  avoid  those 
implications  of  the  resolution  which 
seem  to  me  to  extend  addit:crial  w..r- 
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making  authority  to  the  President  for 
123  days. 

My  principal  objections  to  the  resolu- 
tion are  these : 

First.  That  the  language  of  its  sections 
2  and  3  so  manifestly  embrace  acts  of 
war — committing  U.S.  forces  "to  hostil- 
ities." committing  them  to  otlier  than 
supply-type  operations  in  foreign  na- 
tions "for  combat."  and  enlarging  such 
forces  "for  combat" — that  to  provide  a 
means  for  Presidential  reporting  and  for 
congressional  callback  clearly  implies 
prior  authorization  of  short-term  war- 
making  powers  available  to  the  President 
for  as  much  as  123  days. 

Second.  That  the  language  of  its  sec- 
tions 4.  5,  and  6.  spelling  out  a  procedure, 
including  printing  of  documents,  report- 
ing to  the  Foreign  Affairs  and  Foreign 
Relations  Committees,  setting  certain 
limitations,  and  otherwise  sp>ecifying  de- 
tail, affords  an  impediment  to  authority 
now  existing  in  Congress. 

Third.  That  section  4'b'  requires  ab- 
.soiute  and  complete  disengagement — 
which  would  include  cessation  of  defen- 
sive activity  that  the  President  could,  at 
that  time,  engage  in  under  his  constitu- 
tional authority  to  act  as  Commander  in 
Chief — where  Congress  had  failed  to  act 
120  days  after  the  President's  report  had 
been  submitted. 

In  spite  of  the  disclaimers  of  section  8 
of  the  resolution,  I  find  clear  intent  in 
the  committee  report  and  in  floor  debate 
that  short-term  warmaking  powers  are 
intended  to  be  granted  to  the  President 
by  this  proposed  act  of  Congress.  Since 
this  section  will  undoubtedly  be  referred 
to  in  answer  to  my  first  and  foremost  ob- 
jection. I  shall  state  in  detail  the  basis 
for  this  conclusion: 

Section  S'O  of  the  war  powers  reso- 
lution. House  Joint  Resolution  542.  states 
that  nothing  in  this  act  "shall  be  con- 
strued as  granting  any  authority  to  the 
President  with  respect  to  the  commit- 
ment of  U.S.  Armed  Forces  to  hostilities 
or  to  the  territory,  airspace,  or  waters  of 
a  foreign  nation  which  he  would  not 
have  had  in  the  absence  of  the  act."  This 
language,  attempting  to  disavow  any 
extension  of  authority  to  the  President, 
is  controverted  by  other  provisions  of 
the  resolution  itself,  by  the  report  of  the 
House  Committee  on  Foreign  Affairs  ac- 
companying House  Resolution  542,  by 
the  war  powers  hearings  conducted  by 
the  Subcommittee  on  National  Security 
Policy  and  Scientific  Developments,  and 
by  floor  debate.  Following  is  a  discu.ssion 
of  each  of  these  four  areas  as  they  relate 
to  the  question  of  delegation  of  congres- 
sional war  power  to  the  President. 

Section  4(b)  of  House  Joint  Resolu- 
tion 542  stipulates  that  within  123  calen- 
dar days — 120  days  plus  72  hours  for 
reporting — after  taking  certain  enu- 
merated actions  committing  or  enlarging 
U.S.  Armed  Forces — see  section  3  of 
House  Joint  Resolution  54'J — the  Pres- 
ident must  terminate  the  action  unless 
Congress  has  declared  war  or  given 
specific  authorization  for  the  action.  If. 
in  making  the  commitment  or  enlarge- 
ment, the  President  is  acting  within  his 
own  constitutional  authority  as  Com- 
mander in  Chief,  it  is  inconceivable  that 
Congress   could  cut   off   that   authority 


merely  by  the  specification  of  an  arbi- 
trary time  period  in  which  the  author- 
ity can  be  exercised. 

Note  that  section  8ia)  of  House  Joint 
Resolution  542  states  that  nothing  in  the 
act  is  intended  to  alter  the  constitution- 
al authority  of  either  the  Congress  or 
the  Pi-esident.  This  of  course  must  be 
true,  for  an  attempt  to  alter  the  con- 
stitutional authority  of  either  of  these 
two  branches  of  Government  would  be 
an  attempt  to  amend  the  Constitution 
by  simple  congressional  action,  some- 
thing which  clearly  cannot  be  done. 

If  Congress  cannot,  and  in  fact  in- 
tends not  to.  circumscribe  the  constitu- 
tional power  of  the  President,  then  what 
activities  can  it  require  to  be  termi- 
nated within  a  123-day  period  by  a  con- 
current resolution?  The  answer  is  that 
such  must  be  construed  as  a  withdrawal 
of  warmaking  authority. 

An  aggressive  President — like  all  the 
wartime  Presidents  of  this  century — 
could  be  expected  to  defend  his  action 
in  this  area  on  the  basis  of  the  legisla- 
tive history  of  tliis  resolution  and  the 
similar  one  in  the  Senate. 

Thus,  a  President  could  logically  argue 
that  the  act  would  permit  him  to  make  a 
commitment  of  U.S.  troops  to  hostilities 
outside  the  territory  of  the  United  States, 
arguing  that  absent  specific  disapproval 
by  Congress,  he  has  been  authorized  to 
engage  in  the  action  for  a  123-day  period. 
Once  the  commitment  was  made,  the  die 
would  be  cast  in  such  a  manner  that  it 
would  be  extremely  difficult  to  cross  back 
over  the  Rubicon.  Once  the  United  States 
becomes  embroiled  in  hostilities,  the 
President  can.  indeed  he  must  as  Com- 
mander in  Chief,  take  action  necessary 
to  protect  U.S.  forces.  The  incursion  into 
Cambodia  was  justified  by  invoking  the 
safety  of  U.S.  forces,  and  House  Joint 
Resolution  542  would  not  prevent  similar 
concurrences  in  the  future.  Though  the 
President  might  meet  the  acfs  require- 
ment to  disengage  because  the  123-day 
period  has  expired,  the  disengagement 
could  be  done  over  a  period  and  a  man- 
ner within  the  judgment  and  powers  of 
the  President  as  Commander  in  Chief. 
The  President  could  use  the  statutory 
authority  thus  granted  to  justify  initial 
involvement  in  hostilities  and.  once  there. 
use  his  constitutional  power  as  Com- 
mander in  Chief  to  contnue  the  involve- 
ment. 

REPORT  OF  THE  COMMITTEE  .^C  COMPAN  YINC. 
HOt'SE  JOINT  RESOLUTION  542 

House  Report  93-287  accompanying 
the  war  powers  resolution  contains  sev- 
eral statements  that  can  be  used  to  sup- 
port the  contention  that  Congress  is  ex- 
tending war  powers  to  the  President.  For 
instance,  on  page  5  of  the  report,  in  de- 
scribing what  the  resolution  does,  the 
committee  states  that  House  Joint 
Resolution  542 — 

denies  to  the  President  the  authority  to 
commit  U.S.  Armed  Forces  ]or  7iiore  than 
120  dai/s  (emphasis  added)  without  specific 
congressional  approval,  while  also  allowing 
the  Congress  to  order  the  President  to  dis- 
engage from  combat  operations  at  any  time 
before  the  120-day  period  ends  through  pas- 
sage of  a  concurrent  resolution. 

The  implication  that  the  President  is 
authorized  to  act  for  up  to  120  days  vir- 
tually jumps  out  at  the  reader. 


Again  on  page  9  of  the  report,  the 
committee  declares  that  one  purpose  of 
section  4  is  to — 

deny  the  President  the  authority  to  com- 
mit U.S.  Armed  Forces  for  more  than  120 
days  without  further  specific  congressional 
approval  .  .  ."  (emphasis  added). 

If  further  specific  congressional  ap- 
proval is  required  for  commitments  be- 
yond 120  days,  congressional  approval 
must  have  been  necessary  for  the  ini- 
tial 120  days,  and  thus  the  matter  treated 
must  have  been  within  the  congressional 
warmaking  power. 

The  use  of  the  concurrent  resolution 
process  affords  powerful  evidence  to  sup- 
port the  argument  that  House  Joint 
Resolution  542  is  an  extension  of  author- 
ity to  the  President.  In  its  discussion  on 
page  14.  the  committee  states: 

The  constitutional  validity  of  such  usage 
of  a  concurrent  resolution  is  based  on  the 
capacity  of  Congress  to  limit  or  to  terminate 
the  authority  it  delegates  to  the  Executive. 
In  the  case  of  the  war  powers,  the  Consti- 
tution is  clear  that  the  power  to  declare 
war.  as  well  as  the  power  to  raise  and  main- 
tain an  army  and  navy,  belong  to  Congress. 
Under  the  Constitution,  the  President  is 
designated  as  the  Commander  In  Chief  to 
prosecute  wars  authorized  by  Congress. 

When  the  President  commits  U.S.  Armed 
Forces  to  hostilities  abroad  on  his  own  re- 
sponsibility, he  has.  in  effect,  assumed  con- 
gressional authority.  Under  this  war  powers 
resolution  the  Congress  can  rescind  that  au- 
thority as  it  sees  fit  by  concurrent  resolu- 
tion and  thereby  avoid  the  problem  of  a 
Presidential  veto. 

Here  the  committee  recognizes  that  a 
concurrent  resolution  directing  a  Presi- 
dent to  cease  certain  actions  is  valid  if 
the  Congress  is  withdrawing  authority 
it  delegates  to  the  President.  It  is  not 
the  Presidents  actions  under  the  Con- 
stitution which  the  committee  seeks  by 
the  resolution  to  terminate,  but  only 
those  which  are  properly  exercised  only 
with  congres-sional  authority.  When  the 
committee  says  Congress  can  rescind 
the  authority  it  must  necessarily  imply 
that  the  authority  has  been  granted. 

HEARINGS     ON     WAR     POWERS     RESOLUTIONS 

House  Joint  Resolution  542  was  a 
product  of  6  days  of  hearings  conducted 
by  the  Subcommittee  on  National  Se- 
curity Policy  and  Scientific  Develop- 
ments of  the  House  Foreign  Affairs  Com- 
mittee and  was  written  only  after  the 
hearings.  Since  House  Joint  Resolu- 
tion 542  was  not  before  the  subcommit- 
tee during  the  hearings,  there  is  no 
testimony  on  its  specific  provisions.  None 
of  the  major  HoiLse  bills  before  the  com- 
mittee contained  a  .section  similar  to 
section  4<bt:  House  Joint  Resolu- 
tion 542  requiring  Presidential  action  to 
cease  if  specific  congressional  approval 
of  the  action  is  not  forthcoming  within 
a  specified  period  of  time.  However,  S. 
440.  the  Senate  version  of  the  War  Pow- 
ers Act.  does  contain  a  time  period  be- 
yond which  the  President  cannot  act 
without  specific  congressional  consent, 
and  S.  440  was  considered  by  the  sub- 
committee. While  the  Senate  bill  is  some- 
what different  from  the  House  bill  in 
that  it  states  precisely  what  actions  can 
be  taken  by  the  President,  statements 
and  concepts  regarding  the  time  period 
are  applicable  to  House  Joint  Resolu- 
tion 542  and  do  provide  an  insight  into 
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the  reasoning  of  the  subcommittee  mem- 
bers. 

The  following  are  statements  in  which 
it  is  expressly  stated  or  implied  that  a 
time  period  is  an  extension  of  authority 
to  the  President: 

Senator  Javits,  testifying  on  S.  440,  ac- 
knowledges that  the  President  has  been 
granted  authority  to  act  within  the  SO^day 
time  period  when  he  stated:  "He  (the  Pres- 
ident) does  not  have  it  (authority)  after  30 
days  unless  he  persuades  us."  (emphasis 
added,  p.  10) 

Senator  Javits  again:  "You  cannot  take 
away  from  him  constitutional  authority  by 
this  statute  .  .  ."  (p.  13)  In  other  words, 
the  only  thing  which  Congress  can  take  away 
from  the  President  is  authority  it  has  dele- 
gated to  the  President. 

"Mr.  Plndley.  'Another  question  raised 
about  the  30-day  provision  is  that  It  might 
be  an  invitation  to  adventurism  on  the  part 
of  some  future  President. 

He  might  read  this  language  as  an  Invi- 
tation to  act  a  little  bit  more  adventurously 
than  he  would  otherwise.  What  is  your  com- 
ment on  that  point?' 

Mr.  Javits.  "I  think  that  Is  a  question  of 
degree.  If  we  have  no  authority  In  the  field, 
the  likelihood  is  of  his  acting  even  more  ad- 
venturously. At  least  here  we  can  shorten 
the  time  under  this  bill,  and  we  can  termi- 
nate his  authority  before  the  30-day  period 
expires  pursuant  to  section  6  of  S.  440." 
(p. 15) 

•Senator  Javits.  'At  the  end  of  30  days, 
under  my  bill,  the  President  would  no  longer 
have  legal  authority  to  continue  the  engage- 
ment of  our  forces,  except  that  he  would 
have  the  authority  to  disengage  them."  "  (p. 
20,  emphasis  added) 

Statement  of  the  Honorable  Charles  N. 
Brower.  Acting  Legal  Advisr,  Department  of 
State,  provides  a  telling  insight  into  the 
manner  In  which  the  Executive  would  inter- 
pret a  set  time  period:  "If  the  President's 
exercise  of  certain  powers  were  restricted  to 
a  period  of  30  days,  as  a  practical  matter  the 
President  would  also  become  the  beneficiary 
of  a  30-day  blank  check,  endorsed  by  the 
Congress."  (p.  128) 

Mr.  Findley,  questioning  Arthur  Schle- 
singer,  Jr.  and  Alexandr  Blckel:  "I  have  been 
inclined  to  feel  that  it  is  most  unlikely  that 
Congress  would  ever  use  the  30-day  time  limit 
rquirement  to  cut  off  fighting  when  the  guns 
are  blazing  ...  I  think  it  is  most  unlikely 
that  the  Congress  would  fall  to  give  him  the 
continuing  authority  that  he  might  want 
under  these  circumstances,"  (emphasis  added, 
p.  195)  "Continuing  authority"  implies  that 
some  authority  would  already  have  been 
granted. 

FLOOR    DEBATE 

Mr.  Findley.  an  author  of  the  resolu- 
tion applied  the  rationale  of  Prof.  Louis 
Henkin  of  the  University  of  Pennsylvania 
and  Columbia  University  to  the  con- 
current resolution  provision  permitting 
rescission  of  authority,  quoting  Professor 
Henkin  as  follows : 

By  the  devices,  described,  Congress  is  not 
repealing  or  modifying  the  original  legisla- 
tion but  is  exercising  power  reserved  in  that 
legislation.  Surely  Congress  should  be  able 
to  recapture  powers  it  delegates  to  the  Presi- 
dent without  the  consent   of  the  agent." 

Congressional  Record,  June  25,  1973  21220. 

Mr.  Zablocki,  the  principal  author  and 
floor  manager  of  the  resolution  engaged 
in  the  following  colloquy : 

Mr.  Eckhardt.  So  on  April  14  certain  U.S. 
troops  seized  the  Port  of  Vera  Cruz  in  order 
to  prevent  a  German  merchantman  from 
bringing  arms  to  Huerta. 

"Madam  Chairman,  would  that  in  the 
gentleman  from  Wisconsin's  opinion,  be  one 


of  the  acts  referred  to  in  section  3  (1)  on 
page  2,  that  is,  committing  the  U.S.  Armed 
Forces  to  hostilities  outside  the  territory  of 
the  United  States,  its  possessions  and  ter- 
ritories? 

Mr.  Zablocki.  Yes,  it  would. 

Ibid.  21229. 

A  coauthor,  Mr.  du  Pont,  made  the 
frankest  expression  of  the  intent  of  the 
legislation  to  give  the  President  short- 
term  warmaking  power.  His  interchange 
with  Mr.  Dennis  of  Indiana  follows: 

Mr.  Dennis.  Madam  Chairman,  may  I  ask, 
does  the  gentleman  believe  that  if  the  Con- 
gress passes  a  concurrent  resolution  under 
section  4(c)  calling  for  the  ceasing  of  hos- 
tilities, that  resolution  has  the  force  and  ef- 
fect of  law  binding  upon  the  President? 

Mr.  DU  PoNT.  Yes,  sir,  I  do.  because  we  have 
the  warmaking  power  to  start  with,  and  we 
are  carving  out  of  that  an  exception  and  we 
are  giving  the  President  the  right  to  conduct 
warmaking  operations  until  such  time  as 
the  two  Houses  by  a  simple  majority  agree 
we  should  not  do  It. 

Ibid.  21225. 

My  proposed  substitute  does  not  im- 
ply any  extension  of  warmaking  author- 
ity to  the  President.  It  does  not  permit 
any  time  lag  for  the  President  to  become 
inextricably  enmeshed  in  hostilities.  It 
requires  him  to  report  to  Congress  on  his 
activities  in  the  area  of  military  engage- 
ment deemed  within  his  constitutional 
authority  immediately.  And  it  recognizes 
Congress  right  to  insist  upon  disengage- 
ment. The  substitute  may  be  best  ex- 
plained by  its  text  which  follows: 

Amend  H.J.  Res.  542  by  striking  all  of  Sec- 
tion 2,  beginning  on  page  1,  line  6,  and  all 
thereafter  and  substituting  in  lieu  thereof 
the  following: 

"Sec.  2.  The  President  shall  not  commit 
United  States  Armed  Forces  to  situations  In 
which  hostilities  are  inherent  or  imminent, 
or  substantially  enlarge  United  States  Armed 
Forces  equipped  for  combat  already  located 
in  a  foreign  nation,  unless 

( 1 )  there  has  been  a  declaration  of  war  by 
Congress,   or 

(2)  there  has  been  action  by  Congress  spe- 
cifically authorizing  svich  commitment  or 
enlargement  of  forces,  or 

(3)  In  the  event  that  the  act  of  the  Presi- 
dent is  within  such  constitutional  authority 
as  he  may  possess  without  any  authorizing 
or  declaratory  action  by  Congress,  he  shall, 
contemporaneously  with  such  act.  Inform  the 
Speaker  of  the  House  of  Representatives  and 
the  President  Pro  Tempore  of  the  Senate  the 
circumstances  necessitating  his  action  and 
the  constitutional  and  legislative  provisions 
under  the  authority  of  which  he  took  such 
action. 

"Sec.  3.  Within  72  hours  after  the  action 
referred  to  In  section  2,  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Re- 
presentatives and  to  the  President  Pro  Tem- 
pore of  the  Senate  a  report  in  writing  setting 
forth — 

( 1 )  the  circumstances  necessitating  his  ac- 
tion: 

(2)  the  constitutional  and  legislative  pro- 
visions under  the  authority  of  which  he  took 
such  action;  and 

(3)  svich  other  Information  as  the  Presi- 
dent may  deem  viseful  to  the  Congress  re- 
specting such  action. 

(b)  The  President  .shall  promptly  respond. 
In  person,  throuph  the  personal  appearance 
and  testimony  of  the  Secretary  of  State,  or 
In  writing,  to  the  request  of  either  House  or 
the  Committees  of  either  House  re.spectlng 

(1)  the  estimated  scope  of  activities  em- 
braced within  such  commitment  or  such  en- 
largement of  forces: 

(2)  the  estimated  financial  cost  of  such 


commitment  or  such  enlargement  of  forces; 
and 

(3)  such  other  Information  as  the  appro- 
priate agencies  of  Congress  may  deem  useful 
In  the  fulfillment  of  their  respective  consti- 
tutional responsibilities. 

Nothing  in  this  subsection  shall  lessen  the 
authority  of  Congress,  or  of  either  House,  or 
of  the  Committees  of  either  House  to  call 
such  witnesses  and  conduct  such  hearings 
and  inquiries  as  they  might  do  were  this  sub- 
section not  In  effect. 

"Sec.  4(a) .  In  any  situation  subject  to  the 
provisions  of  section  2(3)  of  this  Act,  it  is 
specifically  affirmed  that  Congress  may  di- 
rect by  Joint  resolution  that  forces  commit- 
ted and  enlarged  in  the  manner  therein 
provided  shall  be  disengaged  In  such  man- 
ner as  Congress  shall  direct. 

(b)  In  the  event  that  presidential  action 
trenches  upon  the  plenary  power  of  Con- 
gress to  declare  or  not  to  declare  war,  or 
to  permit  or  not  permit  continued  engage- 
ment in  hostilities.  It  may  declare  by  con- 
current resolution  that  no  such  delegation 
or  permission  has  been  made  or  extended 
and  the  President  shall  forthwith  discon- 
tinue such  action  and  effect  complete  dis- 
engagement in  such  hostilities. 

"Sec.  5.  Nothing  In  this  Act 

( 1 1  shall  be  construed  to  alter  the  con- 
stitutional authority  of  the  Congress  or  of 
the  President,  or  the  provisions  of  existing 
treaties: 

(2»  Shall  be  con.strued  to  represent  con- 
gressional acceptance  of  the  proposition  that 
Executive  action  alone  can  satisfy  the  con- 
stitutional process  requirement  contained  in 
the  provisions  of  mutual  security  treaties  to 
which  the  United  States  Is  a  party:  or 

(3)  Shall  be  construed  as  granting  any 
authority  to  the  President  with  respect  to 
the  commitment  of  United  States  Armed 
Forces  to  hostilities  or  to  the  territory,  air- 
space, or  waters  of  a  foreign  nation  which 
he  would  not  have  had  In  the  absence  of 
this  Act. 

(4)  Shall  be  construed  as  recognizing  the 
existence  of  any  Inherent  power  of  the  presi- 
dency to  take  any  act  referred  to  in  Sec. 
2(3)  which  is  Immune  from  a  contrary  di- 
rection  by   Congress. 

"Sec.  6.  (a)  Congress  declares  that  care 
that  this  law  be  faithfully  executed  and 
that  no  executive  action  circumvent  Con- 
pre.ss'  powers  under  the  eleventh  clause  of 
Article  I.  Section  8  of  the  Constitution  is 
deemed  a  matter  of  highest  public  trust. 

(b)  It  Is  the  sense  of  Congress  that  the 
President  does  not  inherently  possess,  in 
the  absence  of  prior  congressional  declara- 
tion of  war  or  other  specific  authorization, 
any  power  whatever  to  commit  forces  or  to 
conduct  hostilities,  other  than  the  power 
to  take  such  action  as  may  be  required  by 
strict  necessity,  under  circumstances  making 
impossible  a  congressional  determination  of 
the  reqiUsite  timeliness. 


LEAVE  OF  ABSENCE 

I  By  unanimous  consent,  leave  of  ab- 
sence WIS  granted  to:  > 

Mr.  D.-VNIELSON  'at  the  request  of 
Mr.  O'Neill),  for  today,  on  account  of 
death  in  the  familv. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  Hoase.  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mrs.  Green  of  Oregon,  today,  for  30 
minutes,  to  revise  and  extend  her  re- 
marks and  to  include  extraneous  matter. 

Mr.  Hechi.er  of  West  Virginia,  toda:,-. 
for  5  minutes. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  ARCHER)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Whalen.  for  5  minutes,  today. 

Mr.  Treen.  for  10  minutes,  today. 

Mr.  Cbane,  for  5  minutes,  today. 

Mr.  McDade,  for  10  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  HoGAN.  for  5  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Miss  HoLTZMAN)  to  Tevlse  and 
extend  their  remarks  and  include  ex- 
traneous material:  > 

Mr.  PoDELL,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Daniels  of  New  Jersey,  for  5  min- 
utes, today. 

Mr.  AspiN,  for  10  minutes,  today. 

Mr.  Thornton,  for  5  minutes,  today. 

Mr.  EiLBERC.  for  5  minutes,  July  19. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to: 

Mr.  Adams,  immediately  prior  to  the 
vote  on  the  conference  report  on  S.  504 
today. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Archer)  and  to  include  ex- 
traneous material:) 

Mr.  Steicer  of  Wisconsin. 

Mr.  Baker. 

Mr.  RoussELOT. 

Mr.  QuiE. 

Mr.  Wyman. 

Mr.  Smith  of  New  York  in  two  In- 
stances. 

Mr.  AsHBROOK  in  three  instances. 

Mr.  Dervvinski. 

Mr.  CoucHLiN. 

Mr.  Hosmer  in  two  instances. 

Mr.  EscH. 

Mr.  Frey. 

Mr.  Railsback. 

Mrs.  Holt. 

Mr.  Davis  of  Wisconsin. 

Mr.  Froehlich. 

Mr.  DuNCA.v. 

Mr.  HtJBER. 

Mr.  Spence. 

Mr.  Shoup. 

Mr.  Walsh. 

Mr.  HoGAN. 

Mr.  Keating. 

Mr.  Kemp. 

Mr.  Hanrahan. 

Mr.  Steele  in  tliree  instances. 

Mr.  Thomson  of  Wisconsin. 

•  The  following  Members  (at  the  re- 
quest of  Miss  Holtzman>  and  to  include 
extraneous  matter:) 

Mr.  O'Neill. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Hanna  in  two  instances. 

Mr.  Drinan. 

Mr.  Vanik  in  two  instances. 

Mr.  Teacue  of  Texas  in  six  instances. 

Mr.  Pickle  in  10  instances. 

Mr.  Mazzoli. 

Mr.  Cotter  in  five  instances. 

Mr.  Eviws  of  Tennessee  in  two  In- 
stances. 


Mr.  Rose. 

Mr.  Alexander  in  10  instances. 
Mr.  Brasco  in  six  instances. 
Mr.  DoMiNiCK  V.  Daniels. 
Mr.  Rees  in  three  instances. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mr.  Bingham  in  three  instances. 
Mr.  AspiN  in  two  instances. 
Ms.  Abzug  in  10  instances. 
Mr.  Harrington  in  two  instances. 
Mr.  Litton.  , 

Mr.  RiECLE.  I 

Mr.  Adams  in  two  instances. 


ENROLLED     BILLS     SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

H.R.  2323.  An  act  to  continue  until  the 
close  of  June  30,  1974,  the  suspension  of 
duties  on  certain  forms  of  copper; 

H.R.  2324.  An  act  to  continue  until  the 
close  of  June  30.  1975.  the  existing  suspen- 
sion of  duties  for  metal  scrap:  and 

H.R.  6394.  An  act  to  suspend  the  duty  on 
caprolactam  monomer  In  water  solution  until 
the  close  of  December  31. 1973. 


ADJOURNMENT 

Mr.  DINGELL.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  p.m.),  the  House  adjourned  until 
tomorrow,  Wednesday.  July  18,  1973,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clau.se  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1153.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting  re- 
ports concerning  visa  petitions  approved  ac- 
cording certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended  [8  U  S.C.  1154(d)  ];  to  the 
Committee  on  the  Judiciary. 

1154.  A  letter  from  the  Acting  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
the  annual  report  for  fiscal  year  1972  on 
Federal  activities  in  welfare  programs  under 
the  Social  Security  Act,  as  amended,  pursu- 
ant to  42  U.S.C.  904;  to  the  Committee  on 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printiiis  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  of  conference. 
Conference   report  on  S.   1423    (Rept.  No.  93- 

378).oraereatobeprimea, 

Mr.  MAT^tJNAGA :  Committee  on  Rules. 
House  Resolution  493.  Resolution  providing 
for  the  consideration  of  H.R.  5356.  A  bill  to 
regulate    Interstate    commerce    to    protect 

bealth  and  the  environment  from  hazardous 
chemical  substances  (Rept.  No.  93-379). 
Referred  to  the  House  Calendar. 

ilr.    LONG   of   Louisiana:    Committee    on 


Rules.  House  Resolution  494.  Resolution  pro- 
viding lor  the  consideration  of  H.R.  8449.  A 
bill  to  expand  the  national  flood  insurance 
program  by  substantially  Increasing  limits  of 
coverage  and  total  amount  of  Insurance 
authorized  to  be  outstanding  and  by  requir- 
ing known  flood-prone  communltlc-s  to  par- 
ticipate in  the  program,  and  for  other  pur- 
poses (Rept.  No.  93-3£;0).  Referred  to  the 
House  Cal?ndar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  495.  Resolution  providing  for  the 
consideration  of  HJl.  8929.  A  bill  to  amend 
title  39,  tJnited  States  Code,  with  respect  to 
the  financing  of  the  cost  of  mailing  certain 
matter  free  of  postage  or  at  reduced  rates  of 
postage,  and  for  other  purposes  (Rept.  No. 
93-381).  Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTION.S 

Under    clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By    Mr.    BLACKBURN: 

H.R.  9313.  A  bUl  to  amend  the  Clayton  Act 
to  encourage  competition  In  the  production, 
refining,  and  marketing  branches  of  tlie 
petroleum  industry  by  prohibiting  any  oil 
company  from  engaging  in  more  than  one 
such  branch  of  the  industry:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BROOKS  (for  himself  and  Mr 

HOLIFIELO)  : 

H.R.  9314.  A  bill  to  amend  the  Budget  and 
Accounting  Act.  1921,  to  require  the  advice 
and     consent     of     the     Senate     for     future 
appointments  to  the  offices  of  Director  and 
Deputy  Director  of  the  Office  of  Management 
and  Budget,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  BROWN  of  CJalifornla: 
H.R.   9315.   A  bUl   to   Improve  the   service 
which  is  provided  to  consvimers  in  connec- 
tion   with    escrow    accounts   on    real    estate 
mortgages,  to  prevent  abuses  of  the  escrow 
system,  to  require  that  interest  be  paid  on 
escrow  deposits,  and  for  other  purposes;  to 
the   committee   on    Banking    and    Currency, 
By  Mr.  BROYHILL  of  Virginia: 
H.R.  9316.  A  bill   to  regulate  the  practice 
of  cosmetology  in  the  District  of  Columbia; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.  CLAY  (for  himself,  Mr.  Hen- 
derson,  Mr.  REt7SS,  Mr.   Buchanan, 
Mr.    Harrington,    Mr.    Edwards    of 
California,     Mr.     Whitehurst.     Mr. 
Rancel,  Mr.  MrrcHELL  of  Maryland, 
Mr.  Metcalfe.  Mr.  Yotjnc  of  Georgia, 
Mr.    DiGGs,    Mr.    Stokes,    and    M.s. 
Chisholm)  : 
H.R.    9317.    A    bill    relating    to    collective 
bargaining     representation     of     postal     em- 
ployees; to  the  Conmiittee  on  Post  Office  and 
Civil    Service. 

By  Mr.   COUGHLIN    (for  himself  and 
Mr.  RiNALDo)  : 
H.R.  9318.   A  bin   to  amend  the  Internal 
Revenue  Code  of  li»54  to  allow  a  credit  against 
Income    tax    to    individuals    for    certain   ex- 
penses incurred  in  providing  higher  educa- 
tion; to  the  Committee  on  Wavs  and  Means. 
By  Mr.  CRANE: 
H.R.   9319.  A  bill   to  provide   for  the   in- 
crease of  capacity  and  the  improvement  of 
operations   of    the    Panama   Canal,    and    for 
other  purposes;    to  the  Comn  Ittee  on  Mer- 
chant Marine  and  Pi.sheries. 

By  Mr.  DUL^KI  ( by  request )  : 
H.R.   9320.   A  bin    to   amend   certain   pro\i- 

sions  of  title  5,  United  States  Code,  relating; 

to  pay  and  hours  of  work  of  Federal  employ- 
ees; to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  PRENZEL: 
H.R.  0321.   A  bin  to  exclude  certain  lands 
from   the   boundaries  of  the  Voyaguers  Na- 
tional Park:  to  the  Committee  on  Interior 
and  In.sular  .-.ffairs. 
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By  Mr.  FREY: 
H.R.    9322.    A    bill    to   amend    the    Public 
Health  Service  Act  to  provide  assistance  for 
Tay-Sachs  disease  screening,  counseling,  and 
research  programs:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  FULTON: 
H.R.  9323.  A  bill  for  the  relief  of  certain 
orphans  in  Vietnam;    to  the  Committee  on 
the  Judiciary. 

H.R.  9324.  A  bill  to  accelerate  the  effective 
date  of  the  recently  enacted  increase  in  so- 
cial security  benefits:  to  the  Committee  on 
Ways  and  Means. 

H.R.  9325.    A    bill    to   amend    the   Internal 
Revenue   Code   of   1954   to  provide   that   the 
privilege  of  filing  Joint  returns  shall  be  avail- 
able only   in  the  case  of  marriage   partners 
having  equal   ownership,   management,   and 
control  of  the  Income,  assets,  and  liabilities 
of   the   marriage   partnership;    to   the   Com- 
mittee on  Ways  and  Means. 
By  Mrs.  GRIFFITHS: 
H.R.  9326.  A   bill  to  suspend   for  a  2-year 
period  the  duty  on  slabs  on  zinc;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HOGAN: 
H.R.  9327.  A  bill   to  amend  chapter  83   of 
title  5,  United  States  Code,  to  eliminate  the 
survivorship  reduction  during  periods  of  non- 
marriage  of  certain  annuitants,  and  for  oth- 
er purposes;   to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  MILFORD: 
H.R.  9328.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  provide  for  the  use  of  excess  property 
by  certain  grantees:  to  the  Committee  on 
Government  Operations. 

H.R.  9329.  A  bill  to  amend  the  Outer  Conti- 
nental Shelf  Lands  Act  and  to  authorise  the 
Secretary  of  the  Interior  to  regulate  the  con- 
struction and  operation  of  deepwater  port 
facilities;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PEPPER : 
H.R.  9330.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  furnish 
additional  consumer  protection  services,  and 
for   other   purposes:    to   the   Committee   on 
Banking  and  Currency. 
By  Mr.  SCHERLE : 
H.R.   9331.   A   bill   to   amend    the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 

H.R.  9332.  A  bill  to  amend  the  Public  Health 
Service  Act  to  expand  the  authority  of  the 
National  Institute  of  Arthritis,  Metabolism. 
and  Digestive  Diseases  in  order  to  advance 
the  national  attaclc  on  diabetes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  : 
H.R.  9333.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  so  as  to  specifically  pro- 
vide that  remedial  orders  Issued  by  the  Civil 
Aeronautics  Board  in  enforcement  proceed- 
ings may  require  the  repayment  of  charges 
in  excess  of  those  in  lawfully  filed  tariffs; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  (by  request)  : 
H.R.  9334.  A  bill  to  amend  section  1306(a) 
of  the  Federal  Aviation  Act  of  1958  to  au- 
thorize the  investment  of  the  war  risk  in- 
surance fund  in  securities  of,  or  guaranteed 
by.  the  United  States;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By   Mr.    STAGGERS    (for   himself   and 

Mr.  Devine)  : 

H  R.  9335.  A  bin  to  ratify  certain  payments 
made  by  the  United  States  under  the  Fed- 
eral Airport  Act,  as  amended;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  9336.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  so  as  to  clarify  the 
powers  of  the  Civil  Aeronautics  Board  in  re- 
spect of  consolidation  of  certain  proceedings; 


to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  9337.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  remove  the  criminal 
penalty  from  title  XI,  section  1101,  Hazards 
of  Air  Commerce;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  VANIK   (for  himself.  Mr.  Won 
Pat.  Mr.  Gunter,  Mr.  Brown  of  Cali- 
fornia. Mr.  Lehman.  Mr.  Lent,  Mr. 
Badillo.  Mrs.  Heckler  of  Massachu- 
setts, Mr.   EiLBERG,  Mr.   Podell,  Mr. 
Seiberling.  Mr.  Rodino,  Mr.  Rosen- 
thai,.  Mr.  Denholm,  Mrs.  Burke  of 
California,  Mr.  Davis  of  South  Caro- 
lina,   Mr.    Harrington,    Mr.    Black- 
burn,   Mr.    GuDE,    Mr.    Rinaldo.    Mr. 
Stokes,    Mr.    Pepper,    Mr.    Dincell, 
and  Mr.  Riegle)  : 
H.R.  9338.  A  bill  to  provide  for  the  recycling 
of  used  oil  and  for  other  purposes;   to  the 
Committee  on  Ways  and  Means. 

By     Mr.     VANIK     (for    him.self.     Mrs. 
SCHROEDER,    Mrs.    Grasso.    Mr.    VlGO- 
RITO,   Mr.   Dent,   Mr.   Eckhardt.    Ms. 
Abzug.  and  Mr.  Bingham)  : 
H.R.   9339.   A   bill   to   provide   for   the   re- 
cycling of  used  oil  and  for  other  purposes; 
to  the  Committee  on  Wavs  and  Means. 
By  Mr.  WHALEN: 
H.R.    9340.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  programs 
for   the   diagnosis  and   t.eatment   of   hemo- 
philia; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    ROGERS     (for    himself,    Mr. 
Satterfield,  Mr.  Kyros,  Mr.  Preyer, 
Mr.  Symington,  Mr.  Roy,  Mr.  Car- 
ter.  Mr.   Hastings,  Mr.   Heinz,   and 
Mr.  Hudnut)  : 
H.R.    9341.    A    bill    to    amend    the    Public 
Health  Service  Act  to  establish  new  programs 
of  support   for   the   training  of  public   and 
community  health  personnel   and   to  revise 
the  programs  of  assistance  under  title   VII 
of  that  act  for  the  training  of  allied  health 
personnel,    and    for   other   purposes;    to   tlie 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ASPIN: 
H.R.  9342.  A  bill  to  revise  and  restate  cer- 
tain fiuictions  and  duties  of  the  Comptroller 
General  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself.   Mr.   Harrington,   Mr.   Ull- 
MAN,   Mr.    Boland,    Mr.    Conte,   Mrs. 
Heckler     of     Massachusetts.     Mrs. 
GRiFFrrHS.  and  Mr.  Macdonald)  : 
H.R.  9343.  A  bill  to  require  that  a  percen- 
tage of  U.S.  oil  Imports  be  carried  on  U.S.- 
flag  vessels;   to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself  and  Mr.  Moakley)  : 
H.R.  9344.  A  bill  to  amend  section  103(c) 
of   the    Internal    Revenue    Ccxle   of    1954    to 
exempt  from  income  taxation  interest  on  cer- 
tain governmental  obligations  Issued  for  the 
certified   restoration   of   historic   structures; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CRONIN: 
H.R.   9345.   A  bill   to  establish   a   Standing 
Committee  on  Energy  in  the  House  of  Repre- 
sentatives,  and   for  other  purposes;    to   the 
Committee  on  Rules. 

By  Mr.  FRASER  (for  himself,  Mr. 
Vanik,  Mrs.  Chisholm,  Mr.  Con- 
YERs,  Mr.  Dent,  Mr.  Eckhardt,  Mr. 
Harrington.  Mr.  Kyros.  Mr.  McKay, 

Mr,  Price  of  Illinois,  Mr,  Riegle,  Mr, 

Seiberling.  Mr.  Stokes.  Mr.  Studds. 
and  Mr.  Symington  )  : 

H.R.  9346.  A  bill  to  establish  a  comprehen- 
sive program  of  trade  adjustment  assistance, 

and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HARRINGTON  (for  himself, 
Mr.  Badillo,  Mr.  Bell,  Mr.  Brown 
of  California,  Mr.  Burton,  Ms.  Chis- 


holm, Mr.  CONYERS,  Mr.  Edwards  of 
California,  Mr.  Eilberg,  Mr.  Fraser, 
Mr.    Huncate,   Mr.   McCloskey.    Mr. 
Metcalfe.    Mr.    Mitchell    of    Mary- 
land,   Mr.    Moakley.    Mr.    Nix.    Mr. 
Obey.   Mr.    Podell,   Mr.    Riegle,    Mr. 
Rosenthal,      Ms.      Schroeder,      Mr. 
Seiberling,      Mr.      Symington,      Mr. 
Waldie.    and    Mr.    Won    Pat(: 
H.R.  9347.  A  bill  to  amend  section  102  of 
the   National   Security   Act    of    1947   to   pro- 
hibit certain  activities  by  the  Central  Intel- 
ligence  Agency   and   to   limit   certain   other 
activities  by  such  Agency;  to  the  Committee 
on  Armed  Services 

By    Mr.    HARRINGTON     (for    himself. 
Ms.  Abzug.  Mr.  Brown  of  California. 
Mr.  Broyhill  of  North  Carolina.  Mr. 
Carney  of  Ohio,  Mrs.  Chisholm.  ^!r. 
Conyers.  Mr.  Corman,  Mr.  Eilberg, 
Mr.     Froehlich,     Mr.     William     D. 
Ford,  Mrs.  Grasso,  Mr.  Howard,  Mr. 
Hungate.   Mr.  Jones  of  North   Car- 
olina, Mr.  MatsUnaga.  Mr.  Meeds.  Mr. 
Metcalfe.    Mr.    Mitchell    of    Mary- 
land. Mr.  Murphy  of  New  Yoric.  Mr. 
Pepper,  Mr.  Peyser.  Mr.  Podell,  Mr. 
RoE,   and   Mr.   Rooney   of   Pennsyl- 
vania) : 
H.R.  9348.  A  bill  to  require  the  President 
to  include  in  the  budget  transmitted  to  Con- 
gress additional  information  showing  the  re- 
gional   impact   of    the    budget   proposals    by 
State    and    congressional    districts,    and    for 
other  purposes;    to  the  Committee  on  Gov- 
ernment Operations. 

By    Mr.    HARRINGTON    (for    himself, 
Mr.  Rose,  Mr.  Rosenthal.  Mr.  Sara- 
sin,  Ms.  Schroeder,  Mr.  Seiberling, 
Mr.   Waldie,  Mr.   Won   Pat,   and   Mr. 
Yatron ) : 
H.R.  9349,  A  bill  to  require  the  President 
to  include  in  the  budget  transmitted  to  Con- 
gress additional  information  showing  the  re- 
gional   Impact    of   the    budget    proposals   by 
State    and    congressional    districts,    and    for 
other  purposes;    to  the  Committee   on  Gov- 
ernment Operations. 

By  Mr.  RANGEL : 
H.R.  9350.  A  bill  to  amend  title  13.  United 
Slates  Code,  to  establish  within  the  Bureau 
of  the  Census  a  Voter  Registration  Adminis- 
tration for  the  purpose  of  administering  a 
voter  registration  program  through  the 
Postal  Service;  to  the  Committee  on  House 
Administration. 

By  Mr.   STAGGERS    (for  himself   and 
Mr.  Devine)  : 
H  R.  9351.  A  bill  to  amend  the  act  of  June 
21.  1940,  as  amended,  to  remove  the  90-day 
requirement   for   the   stibmlsslon   of  general 
plans  and  specifications  for  altering  a  bridge 
in  accordance  with  an  order  of  the  Secretary 
of  Transportation:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  WRITTEN: 
H.R.    9352.   A    bill    to   amend    the    Federal 
Trade  Commission  Act   (15  U.S.C.  44.  45)   to 
provide  that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  BOB  WILSON  : 
H.R.    9353.    A    bill    to    increase     (efTective 
from    the    beginning   of   the    Vietnam    con- 
flict)   the   maximum   amount   of   the   death 
gratuity    payment    to    eligible    survivors    of 
deceased  members  of  J.S.  Armed  Forces  and 
of  other  individuals;    to  the  Committee  on 
Armed  Services. 

H.R.  9354.  A  bill  to  amend  title    10  of  the 

United  States  Code  to  make  widows  of  cer- 

tain  members  of  the  Arined  Forces  declared 
dead  as  of  a  date  before  the  efTective  date  of 

the  Survivor  Benefit  Plan  eligible  for  supple- 
mental  annuities  under  such  plan;  to  the 
Committee  on  Armed  Services. 

By    Mr.    MITCHELL    of    New    York: 
H.R.  9355.  A  bill  to  authorize  the  disposal 
of    copper    from    the    national    stockpile;    to 
the    Committee    on    Armed    Services. 
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H  R.  9356.  A  bill  to  authorize  llie  disposal 
of  various  materials  from  the  national  stock- 
pile and  the  supplemental  stockpile,  and 
fur  other  purposes:  to  the  Committee  on 
Armed  Services. 

By  Mr.  SNVDER: 

H  R.  9357.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder;  to  the  Commttee  on  Ways  and 
Means. 

By  Mr.  STUBBLEFIELD; 

H  R.  9358.  A  bill  to  improve  the  conduct 
nnd  regulation  of  Federal  election  cam- 
paign activities  and  to  provide  public  financ- 
ing for  such  campaigns:  to  the  Committee 
on  Hou.se  AdmlnLstration. 
By  Mr.  BINGHAM : 

H.J.  Res.  665.  Joint  resolution,  a  national 
education  policy:  to  the  Committee  on  Edu- 
cation and  Labor. 


By  Mrs.  GREEN  of  Oregon  (for  herself 
and  Mr.  UdallI  : 

H  J.  Res.  666.  Joint  resolution  propasing 
an  amendment  to  the  constitution  of  the 
United  States  relating  to  the  strengthening 
of  the  system  of  checks  and  balances  between 
the  legislative  and  executive  branches  of  the 
Government  as  envi.sioned  by  the  Constitu- 
tion with  respect  to  the  enactment  and  exe- 
cution of  the  laws  and  the  accountability  to 
the  people  of  the  executive  a.s  well  as  the 
legislative  branches  of  the  Government:  to 
the  Committee  on  the  Judiciarv. 
By  Mr.  STEELE: 

H.J  Res.  667.  Joint  re.solution  authorizing 
the  President  to  proclaim  the  first  week  to 
be^in  on  the  first  Sunday  in  September  of 
each  year  as  ■'National  Apprenticeship 
Week":  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  638.  Joint  resolution,  designation 
of  the  mouth  of  July  of  each  year  as  •'Na- 
tional Drum  Corps  Month";  to  the  Commit- 
tee on  the  Judiciarv. 


By  Mr.  LOTT  (for  himself,  Mr.  Baker, 
Mr.  Blackbubn,  Mr.  Buchanan.  Mr. 
BuRGENER.  Mr.  BtTRKE  ol  Florida,  Mr. 
Flsher.  Mr.  GiLMAN,  Mr.  Gross,  Mr. 
GUNTER,    Mr.    HUBER,    Mr.    Ketchum, 
Mr.     Rarick,     Mr.     Rousselot,     Mr. 
Satterfield,  Mr.  Symms,  Mr.  Thom- 
son of  Wisconsin,  Mr.  Vander  Jagt. 
Mr.    Winn,    Mr.    Wyman,    and    Mr. 
ZioN) : 
H.   Con.   Res.    268.    Concurrent   resolution 
providing  for  continued  close  relations  with 
the  Republic  of  China;  to  the  Committee  on 
Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

281.  The  Speaker  presented  a  memorial  of 
the  Legislature  of  the  State  of  California,  re- 
lative to  water  pollution  control  facilities;  to 
the  Committee  on  Public  Works, 


^ENXTE^Tuesday,  July  17,  1973 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Acting  Pre.sident 
pro  tempore  <  Mr.  Metcalf  • . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

O  God  and  Father  of  all  mankind, 
touch  our  hearts  this  moment  with  the 
light  of  Thy  presence  that  through  every 
hour  of  the  day  we  may  have  the  coun- 
sel and  companionship  of  Thy  spirit. 
Keep  us  in  our  personal  lives  and  as  a 
'nation  under  God,"  knowing  that  we 
are  always  under  judsmenL  as  w?!l  as 
providence.  Lift  us  above  all  cynicism 
and  doubt  to  the  cleansing  atmosphere  of 
Thy  light  and  love.  Show  us  that  we  are 
in  the  world  not  only  to  work  and  serve 
but  to  develop  a  character  worthy  of 
eternal  survival.  So  wilt  Thou  monitor 
our  thoughts  and  guide  our  actions  until 
the  shadows  lengthen  and  evening 
comes:  then  may  we  rest  with  thankful 
hearts  and  be  at  peace. 

We  ask  it  in  the  Redeemer's  name. 
Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day. July  16.  1973.  be  dispen.sed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  cojection  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
desire  recognition? 


Mr.  BEALL.  Mr.  President,  I  reserve 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
Stevenson  t  is  now  recognized  for  not  to 
exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  be 
charged  against  the  time  of  the  Senator 
from  Illinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
jjore.  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Illinois  (Mr.  Stevenson*,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Alaska  <Mr.  Stevens". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is 
recognized  for  1  minute. 


TRIBUTE  TO  SENATOR  AIKEN 
OF  VERMONT 

Mr.  STEVENS.  Mr.  President,  the 
Christian  Science  Monitor  for  Saturday, 
Jialy  7.  1973,  has  published  a  delightful 
article  written  by  Edwin  P,  Hoyt,  entitled 
■Vermonfs  Senator  Aiken"  about  the 
dean  of  the  Republican  side  of  the  aisle. 

I  ask  unanimous  consent  that  the  full 
text  of  the  article  be  printed  in  the 
Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Vermont's  Senator  Aiken 
(By  Edwin  P.  Hoyt) 

Early  each  morning,  as  the  mists  swirl  up 
along  the  Potomac  and  official  Washington 
begins  to  stir,  two  men  can  be  found  sitting 
In  companionable  consultation  beneath  a 
glittering  chandelier  in  the  dignified  quiet 
of  the  V  S.  Senate  dining  room.  One  of  them 


is  70.  thin-lipped,  lean  and  angular,  dressed 
in  a  neat  dark  suit  and  con.servatlve  necktie. 
The  other,  although  face  and  figure  belle  his 
age,  is  a  decade  older,  a  short,  spare  white- 
thatched  man  who  wears  a  single-breasted 
jacket,  colored  shirt,  and — always — a  bright 
red  tie. 

The  younger  man  is  a  Democrat,  Sen.  Mike 
MansS«ld  of  Montana,  Senate  majority  leader 
and  phe  of  the  two  most  powerful  men  in 
Congress.  The  older  man  is  a  Republican, 
Sen.  George  D.  Aiken  of  Vermont,  dean  of 
the  Senate,  whose  twinkling  eyes  and  ready 
smile  hide  one  of  the  shrewdest  minds  In  the 
Congress.  In  these  brief  morning  sessions, 
Messrs.  Mansfield  and  Aiken  assess  the  issue 
of  the  moment.  Neither  tries  to  sway  the 
other,  but  says  the  majority  leader,  "There 
ai-e  some  people  whose  advice  is  worth  hear- 
ing. George  is  one  of  them." 

•'BALANCE    OF    THE    SENATE" 

Over  his  32  years  in  the  Senate,  George 
Aiken  has  managed  to  walk  a  course  all  his 
own.  He  and  Senator  Mansfield,  for  example, 
vote  together  about  half  the  time,  which  is  as 
much  as  Senator  Aiken  votes  with  Republi- 
can Party  leaders.  "He  is  the  balance  of  the 
Senate."  said  former  Sen.  John  J.  Williams, 
Mr.  Aiken's  old  friend  from  Delaware.  "He  is 
neither  to  the  right  nor  to  the  left." 

The  impress  of  the  Aiken  personality  Is  felt 
by  many  around  the  Capitol.  On  the  birthday 
of  Sen.  John  C.  Stennls  (D)  of  Mississippi, 
there  appears  on  his  breakfast  table  a  little 
bottle  of  maple  syrup  from  the  Vermont  farm 
nf  Senator  Aiken's  son-in-law,  with  a  few 
lines  of  dry  humorous  verse  which  Mr.  Aiken 
.scrawls  for  his  friends.  Freshman  senators 
are  surprised  and  grateful  when  Senator 
Aiken  su.spends  his  own  crowded  schedule  to 
befriend  them  and  show  them  the  ropes. 

When  staff  members  of  the  Reptiblican 
Policy  Committee  were  imder  fire  following 
publication  of  a  controversial  "white  paper" 
on  Vietnam.  Senator  Aiken  bounced  into  the 
committee  rooms  to  annoinice  with  a  grin 
that  he  wanted  a  thou.sand  copies.  He  didn't 
say  he  agreed  with  the  dociunent.  but  he  let 
the  staff  know  that  he,  for  one,  stood  behind 
them. 

Other  .senators  constantly  asked  Senator 
Aiken  to  cobpon.sor  legislation  because  they 
know  that  his  name  on  a  bill  will  be  a  big 
boost  for  passage  (last  year  he  cosponsored 
19  bills). 

THEY   LISTEN   WHEN    HE   SPEAKS 

The  public  seldom  sees  Mr.  Aiken's  true 
effectiveness  In  the  Senate:  he  prefers  to 
operate  behind   the  scenes.  But  because  of 
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his  reputation  for  quiet  competence  the  Sen- 
ate listens  when  he  does  speak  out. 

After  Easter  1972  the  nation  was  badly 
shaken  by  North  Vietnam's  devastating  in- 
vasion of  the  South  and  President  Nixon's 
counter  with  renewed  bombing  and  blockade 
of  the  North.  The  Senate  echoed  with  cries 
to  end  the  war  and  the  House  Democratic 
caucus  voted  to  bring  a  tabled  end-the-war 
resolution  out  of  committee. 

For  six  years  Senator  Aiken  had  opposed 
the  war  in  Vietnam.  "The  way  to  get  out  of 
Vietnam  is  to  declare  victory  and  leave," 
he  had  said  in  1966. 

But  now,  on  the  morning  of  April  25,  Sen- 
ator Aiken  sat  at  his  desk  In  carpet  slippers 
and  an  old  rust  sweater,  writing  in  longhand 
on  a  big  yellow  pad.  At  noon  he  exchanged 
sweater  for  suit  jacket  and  ptit  on  well- 
shlned  black  shoes,  then  headed  across  Con- 
stitution Avenue  toward  the  Senate.  There 
he  rose  to  speak.  "We  have  no  other  course 
than  the  one  the  President  is  following."  he 
said.  "I  am  not  about  to  be  a  party  to  a  no- 
confidence  vote  in  the  President  of  the 
United  States." 

The  whole  speech  took  less  than  10  min- 
utes. Senator  Aiken  then  went  quietly  about 
his  other  business.  He  made  no  calls  to  other 
senators,  he  sought  no  support  from  t!ie  Re- 
publican leadership  nor  from  his  many  Dem- 
ocratic friends.  But  In  a  few  hours  word  had 
spread  from  the  galleries  across  official  Wash- 
ington: Senator  Aiken  had  come  to  the 
President's  support.  In  the  Senate,  his  speech 
tilted  the  balance  for  the  administration. 
And  when  report  of  that  speech  reached  the 
House,  it  lent  new  strength  to  the  Nixon 
forces  and  ended  a  crisis  that  might  have 
imdermined  the  whole  American  position  in 
Vietnam. 

UNLIKELY     MAN     OF     POWER 

As  Senator  from  the  third  least  populous 
state,  Mr.  Aiken  seems  an  unlikely  man  of 
power.  His  seniority  is  overbalanced  by  Dem- 
ocratic control  of  the  Congress.  He  has  never 
sought  a  party  position  and  is  not  a  wealthy 
man;  he  was  born  of  a  family  of  teachers, 
artisans,  and  farmers  that  settled  in  Ver- 
mont in  colonial  days.  After  high  school,  Mr. 
Aiken  became  a  landscape  gardener  and 
nurseryman  in  the  town  of  Pvitney. 

He  did  not  enter  politics  until  he  was  39. 
when  he  went  to  the  Vermont  House  of  Rep- 
resentatives. SlK  years  later  he  was  a  very 
vigorous  governor,  and  In  1940  was  elected 
senator.  Since  then,  he  has  quietly  become 
one  of  the  most  powerful  men  in  the  United 
States  Senate.  The  explanation  may  be  found 
in  his  unique  personality. 

Today  Senator  Aiken  thinks  of  himself  not 
as  an  important  man  but  as  a  plain  farmer. 
He  tries  to  answer  every  letter  himself.  His 
second  wife,  Lola,  is  his  unpaid  administra- 
tive assistant.  He  lives  frugally  in  a  four- 
room  apartment  on  Capitol  Hill.  Each  morn- 
ing he  walks  to  work,  feeding  the  pigeons 
peanuts  as  he  crosses  the  Capitol  Park.  His 
office  in  the  Old  Senate  Office  Building  Is  as 
plain  today  as  It  was  when  he  entered  the 
Senate  la  1941. 

At  lea.st  once  a  month  he  drives  up  to  Ver- 
mont to  his  house  on  an  unpaved  road  in 
Putney,  or  to  Mrs.  Aiken's  house  on  a  moun- 
tain overlooking  Montpeller.  There,  when  he 
Is  not  making  speeches  or  traveling  around 
the  state,  he  chops  wood,  does  the  chores, 
and  strolls  to  town  to  chat. 

On  one  such  trip  he  stopped  to  talk  to  a 
rural  housewife  about  her  washing  and 
learned  that  she  and  her  neighbors  had  to 
scrub  by  hand  or  take  their  laundry  to  town, 
the  water  supply  would  not  permit  her  to 
use  a  washing  machine.  On  study,  Senator 
Aiken  discovered  that  thousands  of  Ameri- 
can villages  faced  the  same  problem — their 
water  systems  were  inadequate  for  modern 
demands.  The  result  was  the  Rural  Water 
Systems  Act,  which  has  enabled  small  com- 
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mimities  across  America  to  build  new  sys- 
tems. 

LAST  CAMPAIGN  COST  $17.09 

Mr.  Aiken  sends  out  no  newsletters,  records, 
or  television  tapes,  and  does  almost  no  elec- 
tion campaigning.  In  1968  when  he  ran  for 
his  fifth  term,  he  spent  $17.0C  on  his  cam- 
paign— for  postage,  transjxjrtatlon,  and  tele- 
phone^ calls. 

Whe.i  Senator  Williams  went  up  to  Ver- 
mont to  make  a  speech  for  him  in  a  school 
gymnasium  in  Springfield,  he  found  Repub- 
lican workers  tacking  up  bunting  and  hand- 
ing pictures  of  President  Nixon  and  Vermont 
Gov.  Deane  Dnvis.  The  meeting  chairman 
was  in  a  pf  nic.  No  picture  of  Senator  Aiken 
could  be  found. 

The  chairman  called  the  state  party  office 
and  a.sked  it  to  get  a  picture  from  Senator 
Alkens  headquarters.  .Senator  Aiken  has  no 
hsadquarters.  It  was  suggested  he  turn  to 
Senator  Aiken's  manager.  Senator  Aiken  had 
no  manager.  Finally,  an  hour  before  the 
meeting.  Senator  Aiken  turned  up  and  the 
chairman  asked  him  for  a  picture.  "Didn't 
have  any  taken."  said  the  Senator  cheerily. 
"Hell,  w'hat  do  you  want  a  picture  for? 
Yoxi've  got  me." 

Senator  Aiken  is  one  of  the  most  effec- 
tive legislators  in  Washington  and  Is  known 
among  colleagues  of  both  parties  for  his  hard 
work.  He  is  never  content  to  let  a  committee 
staff  frame  a  bill,  he  does  it  himself,  as  with 
the  Nuclear  Power  Control  law  of  1969. 

When  this  bill  was  suggested,  staff  mem- 
bers wanted  to  bring  in  lawyers  to  draft  the 
measure.  '•Dammit."  said  Senator  Aiken 
crustily,  •!  can  read  just  as  well  as  any  law- 
yer. We  want  a  bill  that  people  can  under- 
stand." 

Senator  Aiken  himself  made  five  drafts  of 
the  legislation,  then  pre.scnted  it  to  the  com- 
mittee aplogetically.  "It  don't  stand  ovit  like 
a  blackberry  In  a  pan  of  milk."  he  said,  "but 
it's  a  start."  The  result  was  a  clear  law  the 
Department  of  Jvistice  could  enforce. 

Senator  Alkens  candor  and  conscience 
have  guided  through  the  treacherous  bog  of 
congressional  politics  some  of  the  most  com- 
plex legislation  of  the  century,  particularly 
in  the  agricultural  field.  Indeed,  for  30  years, 
every  agricultural  law  passed  by  Congress 
has  borne  the  Aiken  imprint.  Anyone  you 
t  alk  to  around  the  Senate  gives  you  the  same 
answer:  no  man  in  America  has  made  a 
larger  contribution  to  the  betterment  of 
American  rural  life  than  George  Aiken. 

Senator  Aiken's  voting — now  with  the  con- 
servatives, now  with  the  liberals — has  puz- 
■^led  many  people  over  the  years,  including 
Ralph  Nader  and  his  associates,  in  their  re- 
cent survey  of  Congress.  Other  representa- 
tives and  senators  are  perennially  concerned 
with  re-election,  Mr.  Nader  noted,  but  not 
Senator  Aiken. 

Finally,  the  researchers  had  to  admit  that 
Senator  Aiken  did  not  fit  the  round  holes  or 
the  square  holes  of  their  pattern;  they  con- 
cluded that  Senator  Aiken  was  successful  in 
walking  a  path  between  isolationism  and 
interventionism  in  foreign  affairs  and  a 
lonely  independent  road  in  national  affairs, 
and  that  Vermonters  seem  to  be  quite  satis- 
fied with  Senator  Aiken's  understanding  and 
representation  of  their  interests.  In  that  re- 
gard, Senator  Aiken  is  like  independent  Ver- 
mont. He  chooses  his  issues,  as  he  choo-ses 
his  friends,  for  the  solidity. 

NEW    PRESIDENT   RECEIVES    HELP 

Harry  S.  Truman,  another  small-town  boy, 
was  one  of  Senator  Aiken's  close  friends 
when  both  were  in  Washington.  Senator 
Aikeu  tised  to  breakfast  with  Mr.  Truman  as 
he  does  now  with  Senator  Mansfield.  The  two 
had  a  breakfast  date  on  that  spring  morning 
in  1945  when  the  death  of  Franklin  D.  Roose- 
velt catapulted  the  stunned  Vice-President 
into  the  leadership  of  the  nation.  Mr.  Tru- 
man could  not  keep   tbe  date,   but  called 


Senator    Aiken    to    the    White    House    and 
poured  out  his  woes. 

President  Roosevelt,  in  the  American  tra- 
dition, had  kept  Vice-President  Truman 
waiting  in  the  wings  in  virtual  ignorance  of 
governmental  affairs.  Mr.  Truman  had  not 
attended  Cabinet  meetings  and  the  Preji- 
dent  never  discussed  affairs  of  state  with 
him.  Now  he  faced  decisions  that  would  af- 
fect tlie  whole  world.  What  was  he  to  do? 
he  asked. 

Senator  Aikeu  told  President  Truman  to 
call  in  Col.  Ernest  Gibson  of  Army  G-2.  who 
had  just  returned  from  the  South  Pacific. 
Colonel  Gibson  thought  it  vital  that  the  new- 
President  receive  a  crash  course  of  briefings. 
The  Pentagon  objected,  insisting  that  it 
would  take  time  to  prepare  the  material. 

Senator  Aiken,  still  at  the  White  Hotise. 
got  on  the  phone  to  the  Pentagon  and  ar- 
ranged a  meeting  between  President  Truman. 
Colonel  Gibson,  and  Gen.  Carter  Clark,  then 
second  in  command  of  G-2.  The  briefing 
program  began  that  night,  and  the  President 
never  faltered.  Nor  did  the  Alken-Truman 
friendship,  even  in  the  dark  days  of  the  80th 
Congress  which  fought  the  President  on 
nearly  every  issue. 

Since  the  Truman  days  Senator  Aiken  has 
been  a  friend  and  coun.selor  to  every  presi- 
dent. Dwight  D.  Ei.senhower  asked  his  advice 
frequently,  and  so  did  John  F.  Kennedy, 
whose  respect  for  Senator  Aiken  dated  back 
to  the  days  when  they  were  both  members 
of  the  Senate's  New  England  bloc.  Lyndon  B. 
Johnson  sotight  Aiken  support  but  seldom 
took  his  advice. 

When  Richard  M.  Nixon  came  to  the  presi- 
dency. Senator  Aiken  felt  excluded  by  the 
tight  staff  ring  around  the  PVesident.  Then, 
last  year  came  a  crisis  in  foreign  affairs. 
President  Nixon  had  Just  returned  from  his 
successful  China  Uip  when  the  Vietnam  war 
blew  sky  high. 

A  summit  visit  to  Moscow  In  search  of 
peace  was  already  scheduled  and  publicized, 
but  in  May  the  Soviets  began  Issuing  a  bitter 
stream  of  propaganda  against  the  bombings 
of  North  Vietnam,  including  veiled  threats 
of  Soviet  counter-measures. 

The  President  called  congressional  leaders 
to  brief  them  on  his  plans  for  the  trip.  Some 
newspapers  had  suggested  the  trip  wotUd  be 
canceled.  After  the  meeting  Mr.  Nixon  turned 
sharply  to  Senator  Aiken,  eyes  searching. 
"What  shall  I  do.  George?'  he  asked.  "Shall 
I  go  to  Moscow?  " 

Senator  Aiken  looked  up  In  his  mild  way 
and  smiled. 

"Aiyup."  he  said. 

The  answer,  brief  and  to  the  point,  \^as 
typical  of  Senator  Aiken.  He  had  not  wasted 
a  word,  but  as  it  turned  out  he  was  quite 
right.  "Hie  Independent  Senator  fr»-a  Ver- 
mont has  that  habit. 


ORDER  OF  BUSINESS— SUBMISSION 
OF  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  be 
charged  against  the  time  of  the  distin- 
guLshed  Senator  from  Illinois  (Mr. 
Stevenson.  > 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Without  objection,  it  is  so  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  cleik 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President.  I  ai.k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  Without  objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recognized 
at  this  time  under  the  previous  order. 
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(The  remarks  Senator  Stevenson  made 
on  the  submission  of  amendments  to  S. 
372,  the  Federal  Elections  Campaign  Act 
Amendments  of  1937,  and  the  ensuing 
discussion  are  printed  in  the  transaction 
of  morning  business  section  of  the  Rec- 
ord under  submission  of  amendments.) 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  we  now 
have  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
limited  therein  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  PROXMIRE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  the 
distinguished  Senator  from  Wisconsin 
<Mr.  Proxmire>  be  recognized  for  not  to 
exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  following 
any  orders  for  the  recognition  of  Sena- 
tors on  tomorrow,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  15  minutes,  with 
statements  limited  therein  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BAYH.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  8658.  An  act  making  appropriations 
Tor  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenvies  of  said 
District  for  the  fiscal  year  ending  Jxine  30, 
1974,  and  for  other  purposes  (Rept.  No.  93- 
321). 

By  Mr.  LONO,  from  the  Committee  on 
Finance,  with  amendments: 

H.R.  3630.  An  act  to  extend  for  3  years  the 
period  during  which  certain  dyeing  and  tan- 
ning materials  may  be  imported  free  of  duty 
(Rept.  No.  93-322). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

Charles  S.  Whitehouse,  of  Virginia,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  to 
the  Kingdom  of  Laos; 

Richard  E.  Pederaen,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipo- 
tentiary to  Hungary; 


Robert  C.  Brewster,  of  Nebraska,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to 
Ecuador; 

Robert  A.  Hurwitch,  of  Illinois,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  the 
Dominican  Republic; 

Renal  I.  Spiers,  of  Vermont,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  the 
Commonwealth  of  the  Bahamas; 

William  N.  Dale,  of  New  Mexico,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  the 
Central  African  Republic; 

William  Perry  Stedman,  Jr.,  of  Maryland, 
a  Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
to  Bolivia;  and 

Hal  P.  Reynolds,  of  Virginia,  to  be  U.S. 
Alternate  Executive  Director  of  the  Inter- 
national Bank  for  Reconstruction  and 
Development. 

(The  above  nominations  were  reported 
with  the  recommendation  that  the  nomina- 
tions be  confirmed,  subject  to  the  nominee's 
commitment  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  on  behalf  of  the 
distinguished  Senator  from  Washington 
(Mr.  Magnuson)  I  report  favorably  sim- 
dry  nominations  in  the  National  Oceanic 
and  Atmospheric  Administration  which 
have  previously  appeared  in  the  Con- 
gressional Record  and,  to  save  the  ex- 
pense of  printing  them  on  the  Executive 
Calendar,  I  ask  unanimous  consent  that 
they  may  lie  on  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows: 

Walter  S.  Simmons,  and  sundry  other  per- 
sons, for  permanent  apf>olntment  in  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By   Mr.   BIBLE    (for   himself   and   Mr. 
Cannon)  : 

S.  2192.  A  bill  to  declare  that  the  United 
States  holds  In  trust  for  the  Reno-Sparks 
Indian  Colony  certain  lands  in  Washoe 
County,  Nev.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  FULBRIGHT  (by  request)  : 

S.  2193.  A  bill  to  provide  for  increased  par- 
ticipation by  the  United  States  In  the  Asian 
Development  Bank.  Referred  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BIBLE  (for  himself  and 
Mr.  Cannon)  : 

S.  2192.  A  bill  to  declare  that  the 
United  States  holds  in  trust  for  the 
Reno-Sparks  Indian  Colony  certain 
lands  in  Washoe  Coimty,  Nev.  Referred 
to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Mr.  BIBLE.  Mr.  President,  for  myself, 
and  my  colleague  from  Nevada  (Mr. 
Cannon),  I  introduce,  for  appropriate 


reference,  a  bill  to  declare  that  the 
United  States  shall  hold  in  triist  for  the 
Reno-Sparks  Indian  Colony  certain 
lands  in  Washoe  County.  Nev. 

This  bill,  Mr.  President,  is  introduced 
in  an  effort  to  provide  improved  living 
conditions  and  a  better  community  life 
for  the  Reno-Sparks  Colony.  It  would 
add  to  the  colony  a  480-acre  tract  of 
land  currently  in  the  public  domain  situ- 
ated near  the  former  Stead  Air  Force 
Base.  The  selected  lands  are  vacant  and 
unappropriated  public  lands.  The  only 
improvements  is  a  drift  fence  installed 
by  the  Bureau  of  Land  Management. 

Mr.  President,  the  Reno-Sparks  Col- 
ony badly  needs  all  the  assistance  it  can 
get  in  solving  moimting  problems  of 
crowding  and  worsening  living  condi- 
tions. The  area  surrounding  the  colony 
was  once  a  rural  farming  section,  but 
has  now  become  urbanized  and  was  lately 
zoned  for  intense  industrial  develop- 
ment. These  changes,  coupled  with  a 
growing  Indian  residential  population, 
have  resulted  in  serious  housing,  health, 
and  economic  problems.  Last  April  the 
colony  was  designated  as  a  redevelop- 
ment area  eligible  for  assistance  under 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965.  But  legislative  ac- 
tion is  needed  to  provide  additional 
land  to  relieve  the  present  overcrowding 
and  to  permit  the  establishment  of  rec- 
reation areas.  A  portion  of  the  480-acre 
tract  covered  by  this  bill  would  also  be 
suitable  for  light  industrial  use,  and 
would  enable  the  Colony  Indians  to  ex- 
pand their  economic  base. 

Plans  for  the  future  include  the  for- 
mation of  a  tribal  development  corpora- 
tion owned  by  the  colony  members.  With 
income  derived  from  expanded  proper- 
ties, such  a  corporation  could  provide 
services  now  paid  for  with  public  funds. 
The  ultimate  goal  is  a  land  and  economic 
base  that  will  not  only  afford  decent  liv- 
ing and  working  conditions  for  the  col- 
ony but  enable  its  residents  to  form  an 
active  community  that  Is  largely  self- 
supporting. 

This  legislation  was  introduced  in  the 
92d  Congress,  but  was  not  acted  on.  It 
is  overdue  and  I  hope  afifirmative  action 
will  be  taken  expeditiously  in  this  Con- 
gress. 

I  ask  tmanimous  consent  that  a  Jan- 
uary 26,  1970,  resolution  of  the  Reno- 
Sparks  Tribal  Council  in  support  of  the 
legislation  be  printed  in  the  Record  fol- 
lowing this  statement. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resolution — Reno-Sparks    Tribal   Council 

Whereas,  the  Reno-Sparks  Tribal  Council 
has  undertaken  a  study  of  the  present  and 
future  prospects  concerning  the  welfare  of 
the  residents  of  the  Reno-Sparks  Indian 
Colony  and  the  economic  development  of  the 
said  colony,  we  take  note  of  the  following: 

The  Reno-Sparks  Indian  Colony  had  Its 
genesis  in  certain  acts  of  Congress  which 
original  intent  was  to  provide  homes  and 
farm  sites  for  Washoe  and  homeless  Nevada 
Indians,  with  adequate  water  rights.  In  pro- 
viding for  the  purchase  of  lands  which  make 
up  the  Reno-Sparks  Colony,  Congress  orig- 
Inaly  contemplated  a  resident  population  of 
150  people.  This  legislation  was  enacted  in 
1917.  At  the  time  this  legislation  was  passed 
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the  area  which  makes  up  the  Reno-^arks 
Colony  was  on  the  outskirts  of  Reno.  Under 
the  circumstances  which  then  existed,  it  was 
reasonable  for  Congress  to  envison  a  farming 
community  of  perhaps  150-200  people  occu- 
pying the  land.  However,  as  most  urban  and 
semi-urban  areas  of  the  nation  have  grown 
and  expanded  outward  to  encompass  what 
may  have  originally  been  tlie  outskirts  of  a 
town  or  city,  the  city  of  Reno  has  expanded 
outward,  and  what  was  originally  a  farming 
area  is  now  the  center  of  indvistrial  grovrth 
of  Reno  and  Sparks.  Presently  the  colony  Is 
used  as  residential  property  by  some  600 
residents.  Even  though  the  property  is  used 
as  a  residential  area,  it  is  not  located  in  the 
re:sidenilal   areas  of  cither  Reno  or  Sparks. 

The  area  surrounding  the  colony  has  been 
sroned  by  the  Washoe  County  Regional  Plan- 
ning Commission  as  industrial  and  Is  rapidly 
becoming  the  Industrial  area  of  Reno  and 
Sparks.  Located  directly  east  of  the  colony 
Is  a  large  sand  and  gravel  operation,  to  the 
west  a  number  of  service  Industries  border 
on  Kietzke  Lane,  which  Is  becoming  the 
primary  area  for  automobile  sale  outlets. 
Further  to  the  west  a  number  of  industries 
are  developing.  Including  warehousing  and 
electronics.  The  overall  present  growth  pat- 
tern of  the  Reno-Sparks  area  when  consid- 
ered in  conjunction  with  the  zoning  regula- 
tions applicable  to  the  area  surrounding  the 
colony  and  its  present  population  lead  In- 
evitably to  the  conclusion  that  there  Is  no 
prospect  in  the  present  area  for  expansion 
and  development  of  the  colony  as  a  residen- 
tial area. 

Among  the  problems  which  face  the  pres- 
ent residents  of  the  colony  are  as  follows: 
Population  density,  health,  housing,  com- 
munity development  and  economic  develop- 
ment. 

As  indicated  above  there  are  presently  600 
residents  occupying  an  area  originally  in- 
tended to  serve  the  needs  of  some  150  to  200 
people.  According  to  statistics  in  the  Overall 
Economic  Development  plan  of  March  1969, 
the  comparison  of  population  density  pre- 
pared in  1967  Indicates  a  population  per 
square  mile  of  11.921  for  the  colony  as 
compared  with  6.410  per  .scjuare  mile  for  the 
rest  of  Reno. 

Many  of  the  health  problems  confronting 
the  colony  are  indirectly  caused  by  the  pop- 
ulation density  and  its  effects  on  living  con- 
ditions. As  an  illustration.  In  Jiuie  of  1969, 
the  colony  was  faced  with  an  outbreak  of 
hepatitis,  which  reached  epidemic  propor- 
tions. The  dLsease  spread  and  many  more 
people  were  infected  than  would  have  been 
Ijecavise  tliere  are  600  people  occxipying  an 
area  originally  intended  for  150  people. 

Housing  conditions  in  the  colony  are  sub- 
standard. Although  there  is  presently  a  mu- 
tual self-help  housing  program  which  will 
provide  20  additional  units,  the  program  orig- 
inally contemplated  50  units,  but  the  bal- 
ance of  30  units  cannot  be  built  because  of 
lack  of  available  space.  This  lack  of  land  area 
forces  many  families  to  double  and  triple  up 
in  houses  which  were  originally  intended  for 
one  family.  Further,  the  statistics  gathered 
in  1967  for  the  Overall  Economic  Develop- 
ment Plan  Indicates  that  there  are  36  houses 
which  are  either  unfit  for  occupancy  or  are 
considered  to  be  in  poor  condition  as  housing 
facilities. 

The  prospects  for  commvniity  and  eco- 
nomic development  are  affected  by  the  na- 
ture of  the  surrounding  area.  As  indicated 
above  the  growth  pattern  of  the  neighbor- 
ing properties  effectively  precludes  orderly 
community  development  of  the  colony  as  a 
residential  area.  Because  of  the  limited  land 
area,  and  the  fact  the  colony  is  presently 
used  as  a  residential  area,  there  is  virtually 
no  prospect  for  orderly  economic  and  indus- 
trial development. 

After  a  consideration  of  the  foregoing  the 
Reno-Sparks  Tribal  Council  took  under  ad- 


visement, the  pos-slbllity  of  acquiring  addi- 
tional unused  federal  land  In  close  proxim- 
ity to  Reno.  Following  a  review  of  18  pos- 
sible locations,  the  members  of  the  tribal 
council  and  other  residents,  chose  an  area 
in  the  vicinity  of  Stead,  approximately  6 
miles  north  of  Reno.  The  area  comprises  480 
acres  and  is  located  at  township  21  north 
range  18  east  of  the  Mount  Diablo  Meridian, 
the  south  half  of  section  10  and  the  north- 
east quarter  of  section  28.  The  land  would 
be  held  in  trust  by  the  United  States  of 
America  for  the  benefit  of  the  Reno-Sparks 
Indian  Colony. 

The  advantages  of  such  action  to  the  peo- 
ples of  the  Reno-Sparks  Colony  would  be 
numerous  and  would  have  effects  as  to  the 
following  areas:  population  density,  health, 
housing,  the  return  to  the  colony  of  those 
Indians  who  have  been  unable  to  secure 
homesltes  at  the  present  location  and  Indian 
self-determination  with  regard  to  economic 
and  community  development. 

As  mentioned  previously,  the  present  site 
of  the  colony  is  wholly  inadequate  to  meet 
present  population  demands.  In  the  Over- 
all Economic  Development  Plan  of  1969,  the 
figures  for  population  by  age  as  of  1967  indi- 
cates that  51 'r  of  the  present  population  is 
comprised  of  people  under  age  21.  Based  on 
these  figures,  the  projected  population  for 
1975  by  conservative  estimate  will  be  1100. 
This  will  mean  a  population  density  per 
square  mile  at  the  colony  equal  to  that 
of  New  York  City  at  present.  With  the 
addition  of  the  land  at  Stead,  320  acres  is 
proposed  for  use  for  both  residential  and 
recreational  purposes.  Of  this.  200  acres 
would  be  utilized  for  residential  homesites, 
which  would  mean  In  effect,  a  population 
density  based  on  present  growth  rates  of  3300 
persons  per  square  mile.  The  balance  of  120 
acres,  while  rough  and  mountainous,  with 
proper  planning  could  be  u.sed  for  commu- 
nity recreational  purposes.  Tlie  above  figures 
do  not  take  into  account  thos«  Indians  who 
at  present  are  living  off  the  colony  due  to 
unavalia)}le  land  for  assignment  purposes. 
There  are  many  people  who  have  made  appli- 
cation for  assignment  of  land  in  the  present 
colony,  but  have  been  refused  by  the  tribal 
council  because  there  simply  is  not  enough 
land  to  fulfill  all  the  requests. 

The  land  at  Stead  would  provide  home- 
sites  for  those  people  who  are  presently 
forced  to  live  off  the  colony  because  of  lack 
of  available  land,  as  well  as  alleviating  the 
situation  which  now  exists  where  two  and 
three  and  sometimes  as  many  as  four  or  five 
families  are  living  on  one  assignment.  The 
return  of  those  Indians  now  forced  to  live 
off  the  colony  would  help  strengthen  the 
bonds  of  the  overall  community  for  the  pres- 
ervation of  family  ties  and  cultural  values. 

With  the  acquisition  of  land  at  Stead, 
much  would  be  accomplished  in  the  areas 
of  health  and  safety.  As  indicated  above,  the 
overcrowded  living  conditions  at  the  present 
colony  site  pose  a  definite  threat  to  the 
health  of  the  inhabitants.  Tlie  proposed  site 
would  eliminate  the  overcrowding,  thus  re- 
moving the  main  factor  which  contributes 
to  the  spread  of  communicable  disea.ses  at  the 
colony.  The  zoning  of  the  present  area  sup- 
ports industrial  development,  and  it  is  ob- 
vious that  the  area  la  becoming  increasingly 
congested  with  heavy  trvicking  and  commer- 
cial traffic.  With  over  20';  of  the  present 
population  age  10  or  under,  there  is  a  real 
safety  hazard  involved  with  children  crossing 
streets  and  playing  on  industrial  sites  during 
both  working  and  nonworklng  hours.  The 
land  at  Stead  would  provide  an  environment 
which  would  be  far  more  conducive  to  the 
health  and  safety  of  the  members  of  the 
Reno-Sparks  Colony. 

Of  the  proposed  480  acres  It  Is  envisioned 
that  a  parcel  of  160  acres,  which  Is  located 
two  (2)  miles  south  of  the  320  acre  resi- 
dential area,  would  be  used  for  industrial  de- 


velopment. As  mentioned  previously  the  pres- 
ent colony  site  provides  no  opportunity  for 
Industrial  development.  When  the  land  at 
Stead  is  acquired,  the  present  colony  site 
would  be  used  for  Industrial  development. 
Thu.--.  the  people  of  the  Reno-Sparks  Colony 
would  have  a  substantial  base  with  which 
they  would  establish  a  source  of  tribal  in- 
come. What  is  imagined  In  the  near  future  Is 
a  Tribal  Development  Corporation  owned  by 
the  members  of  the  colony  which,  with  in- 
come derived  from  the  use  of  these  prop- 
erties, would  provide  services  and  facilities 
now  paid  for  with  public  funds. 

At  the  present  time  17.6  ;  of  the  labor  force 
e.t  the  colony  Is  unemployed,  this  Is  three 
times  unemployment  rate  of  Washoe  County. 
One  of  the  basic  objectives  of  economic  de- 
velopment would  be  to  eliminate  much  of 
this  unemployment,  thereby  reducing  the 
dependence  on  welfare  as  means  of  support. 
The  Industrial  development  would  be  keyed 
toward  providing  Jobs  for  Indian  people.  This 
could  be  arranged  through  leases  to  corpora- 
tions who  would  draw  in  the  labor  market 
of  the  nearby  Indian  community  at  Stead. 
Financing  for  these  industries  is  available 
through  the  Economic  Planning  Unit  of 
the  Inter-Tribal  Council.  Therefore,  the  peo- 
ple of  the  Reno-Sparks  Colony  consider  the 
opportunity  presented  by  acquisition  of  the 
land  at  Stead  a  monumental  step  toward 
long  range  goals  of  Indian  economic  self- 
determination. 

After  a  careful  consideration  of  all  the 
foregoing  points  the  Tribal  Council  feels  that 
it  is  imperative  that  the  land  at  Stead  be 
acquired  to  secure  the  present  welfare  and 
future  potential  for  all  the  residents  of  Reno- 
Sparks  Colony. 

Therefore,  be  It  hereby  resolved,  that  all 
right,  title,  and  interest  in  the  following  va- 
cant and  unappropriated  public  domain  land 
located  In  Washoe  County.  Nevada,  to  wit; 
south  one-half  section  10  and  northeast  one- 
quarter  section  28  in  township  21  north, 
range  19  east,  of  the  Momit  Dlable  Meridean. 
be  declared  by  the  Congress  of  the  United 
States  of  .America,  to  be  held  in  trust  for  the 
benefit  of  the  members  of  the  Reno-Sparks 
Indian  Colony. 


By  Mr.  FULBRIGHT  (by  re- 
quest • : 

S.  2193.  A  bill  to  provide  for  increased 
participation  by  the  United  States  in 
the  Asian  Development  Bank.  Referred 
to  the  Committee  on  Foreign  Relations. 

Mr.  FULBRIGHT.  Mr.  President,  by 
request.  I  introduce  for  appropriate  ref- 
erence a  bill  to  provide  for  increased 
participation  by  the  United  States  in  the 
Asian  Development  Bank. 

The  bill  has  been  requested  by  the 
Secretary  of  the  Treasury  and  I  am  in- 
troducing it  in  order  that  there  may  be 
a  specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  Foreign 
Relations. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Secre- 
tary of  the  Treasury  to  the  President  of 
the  Senate  dated  July  10,  1973. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2193 
Be    it   enacted   by   the   Senate   and  House 
of  Representatives  oj  the  United  States  of 
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America  in  Congress  assembled.  That  the 
Asian  Development  Bank  Act,  as  amended 
(22  use.  285-285p),  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  20.  (a)  The  United  States  CJovernor 
cf  the  Bank  Is  authorized  to  subscribe  on 
behalf  of  the  United  States  to  30,000  addi- 
tional shares  of  the  capital  stock  of  the  Bank 
in  accordance  with  and  subject  to  the  terms 
and  conditions  of  Resolution  No.  46  adopted 
by  the  Bank's  Board  of  Governors  on  Novem- 
ber 30,  1971." 

"(b)  In  order  to  pay  for  the  Increase  in 
the  United  States  subscription  to  the  Bank 
provided  for  In  this  section,  there  Is  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $361,904,726  for  payment  by 
the  Secretary  of  the  Treasury." 

The  Secretary  of  the  Treasury, 

Washington,  DC,  July  10,  1973. 
Hon.  Spiro  T.  Acnew, 
President  of  Senate, 
Washington  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  proposed  bill  'To  provide  for  in- 
creased participation  by  the  United  States 
in  the  Asian  Development  Bank." 

The  proposed  legislation  would  authorize 
the  United  States  Governor  of  the  Asian  De- 
velopment Bank  to  subscribe  on  behalf  of 
the  United  States  to  30,000  additional  shares 
of  the  capital  stock  of  the  Bank  In  accord- 
ance with  the  ordinary  capital  replenishment 
resolution  which  was  adopted  by  the  Bank's 
Board  of  Governors  on  November  30,  1971. 
Authorization  for  an  appropriation  of  $361,- 
904.726  to  pay  for  the  Increase  in  the  U.S. 
subscription  would  also  be  provided  by  the 
legislation. 

It  Is  our  intent  to  seek  the  total  appropri- 
ation Ln  equal  annual  Installments  over  a 
three  year  period.  The  first  installment  has 
been  Included  in  the  President's  1974  budget 
proposals. 

The  replenishment  of  the  ordinary  capital 
resources  of  the  Bank — the  first  replenish- 
ment since  its  inception  in  1966 — provides 
for  an  Increase  of  $1,791  million  in  the  au- 
thorized capital  stock  of  the  Bank.  This  In- 
crease by  150  piercent  will  bring  the  author- 
ized ordinary  capital  stock  to  a  new  total  of 
$2,986  million.  It  will  permit  the  Bank's  lend- 
ing operations  to  grow  by  10  per  cent  per 
annum  over  the  years  1973-1975  without 
damage  to  the  Bank's  liquidity  position  or 
over-dependence  on  borrowing. 

The  Share  or  the  United  Slates  In  the  In- 

creased  subscription  will  be  less  than  20 
percent.  The  cost  of  the  Increased  United 
States  subscription,  assuming  approval  of 
the  proposed  legislation  authorizing  a  change 

In  the  par  value  of  the  dollar,  will  amount 
to  $362  million.  Of  this  amount,  80  percent 
or  $290  million  will  be  callable  capital  and 
will  not  involve  a  budgetary  outlay.  The 
remaining  20  percent  or  $72  million  will  con- 
stitute paid-in  capital  which  Is  required  to 
be  paid  over  a  three-year  period.  Of  the  $72 
million  involved,  only  $29  million  (40'";;) 
will  be  payable  in  cash  while  $43  million  will 
be  payable  in  nonlnterest  bearing  letters  of 
credit  to  be  drawn  down  later  as  needed  for 
disbursement.  The  required  cash  outlay  re- 
sulting from  the  additional  subscription  will 
be  substantially  less  than  that  relating  to  the 
original  capital  subscription,  under  which  we 
paid  $200  million  half  in  callable  and  half 
Jn  "paid-in."  Payment  for  the  latter  was  In 
the  form  of  equal  amounts  of  cash  and  let- 
ters of  credit.  This  considerable  change  re- 
flects the  fact  that  the  Bank  Is  now  recog- 
nized as  a  sound  financial  Institution  and 
can,  therefore,  readily  borrow  funds  from  the 
private  capital  markets  for  its  lending  oper- 
ations. 

The  ordinary  capital  replenishment  became 
effective  In  November  of  last  year  with  the 
subscription  by  ADB  members,  not  Including 
the  United  States,  to  over  60  percent  of  the 


additional  shares.  As  of  February  28.  1973, 
twenty-eight  member  countries  had  sub- 
scribed to  over  113,000  of  the  authorized 
165,000  shares.  Indeed,  in  addition  to  the 
United  States,  only  eight  countries  whoee 
total  subscriptions  amount  to  7,440  shares, 
have  failed  to  subscribe  to  the  new  replenish- 
ment. 

The  failure  of  the  United  States  to  partici- 
pate in  the  replenishment  has  reduced  its 
voting  power  from  16  percent  to  8  percent. 
As  an  additional  consequence,  Japan's  vot- 
ing weight,  which  had  been  equal  to  that  of 
the  U.S.  at  16  percent  under  the  original 
scheme  of  equivalent  contributions,  rose  to 
19  percent  with  the  Japanese  subscription. 
The  United  States  is,  therefore,  currently 
fourth  In  voting  power  behind  Japan,  India 
and  Australia.  The  United  States  must  sub- 
scribe if  It  is  to  regain  the  voting  power 
it  had  prior  to  the  coming  Into  effect  of  the 
replenishment. 

Tlie  Bank  deserves  the  active  support  of 
the  United  States.  Its  record  during  its  five 
years  of  lending  operations  has  amply  Justi- 
fied the  hopes  of  the  founding  naticns  of 
Asia.  Europe  and  our  own  continent.  It  is  a 
development  institution  financed  to  a  large 
degree  by  the  Asians  themselves  which  has 
used  the  resources  entrusted  to  it  effectively 
and  efficiently  in  fostering  Asian  economic 
development.  It  has  significantly  contributed 
to  the  economic  growth  that  is  so  necessary 
In  stabilizing  the  region.  It  has  loaned  $197 
million  to  South  Korea,  $100  million  to  the 
Republic  of  China,  $105  million  to  the  PhU- 
ippines  and  $75  mUllon  to  Thailand. 

We  can  expect  the  Bank  to  continue  play- 
ing an  effective  role  in  promoting  the  eco- 
nomic development  of  Asia  and  serving  our 
national  objectives.  With  the  cease-fire  in 
Indochina  and  ADB  may  be  able  to  have  £in 
important  part  in  the  reconstruction  pro- 
grams in  its  member  countries  of  the  area — 
South  Vietnam,  Cambodia  and  Laos — in  con- 
Junction  with  the  United  States  and  other 
donor  assistance  efforts. 

I  urge  the  Congress  to  give  the  proposed 
legislation  its  prompt  approval.  A  Special  Re- 
port of  the  National  Advisory  Council  on  In- 
ternational Monetary  and  Financial  Policies 
on  the  ordinary'  capital  replenishment  of  the 
Bank  will  be  transmitted  separately  to  you 
and  to  the  Speaker  of  the  House  of  Repre- 
sentatives. 

It  would  be  appreciated  if  you  would  lay 
the  proposed  bill  before  the  Senate.  A  similar 
proposal  has  been  sent  to  the  Speaker  of  the 
House  of  Representatives. 

The  Department  haS  been  advised  by  the 

Office  of  Management  and  Budget  that  enact- 
ment of  the  proposed  legislation  would  be 
in  accord  with  the  program  of  the  President. 
Sincerely  yours, 

George  P.  Shultz. 


levels    of    government,    and    for   other 
purposes. 


ADDmONAL,  COSPONSORS  OF  BILX.S 

S.    1098 

At  the  request  of  Mr.  Bible,  the  Sena- 
tor from  Connecticut  (Mr.  Weicker)  was 
added  as  a  cosponsor  of  S.  1098,  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  income  tax  simplification,  re- 
form, and  relief  for  small  business. 

S.    1769 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Macnuson),  the  Senator  from  Ne- 
vada 'Mr.  Bible)  was  added  as  a  co- 
sponsor  of  S.  1769,  to  establish  a  U.S.  Fire 
Administration  and  a  National  Fire 
Academy  in  the  Department  of  Housing 
and  Urban  Development,  to  assist  State 
and  local  governments  in  reducing  the 
incidence  of  death,  personal  injury,  and 
property  damage  from  fire,  to  increase 
the  effectiveness  and  coordination  of  fire 
prevention  and  control  agencies  at  all 


SENATE  RESOLUTION  143— ORIG- 
INAL RESOLUTION  REPORTED  ES- 
TABLISHING A  LIMITATION  ON 
EXPENDITURES  BY  THE  COMMIT- 
TEE ON  POST  OFFICE  AND  CIVIL 
SERVICE 

<  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  Civil  Service,  reported 
the  following  original  resolution: 
S.  Res.   143 

Resolved,  That  section  2  of  Senate  Resolu- 
tion 52,  93d  Congress,  agreed  to  February  22, 
1973,  is  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  comma 
and  the  following:  "of  which  amount  not  to 
exceed  $5,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended)". 


SENATE  RESOLUTION  144— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  CONGRESSIONAL  PAY 
RAISE 

(Referred  to  the  Committee  on  Post 
Office  and  Civil  Service.) 

CONGRESSIONAL    PAT    RAISE 

Mr.  HANSEN.  Mr.  President,  on  Mon- 
day, July  9,  the  Senate  passed  by  a  voice 
vote  without  debate  a  bill,  S.  1989,  to 
clear  the  way  for  an  increase  in  pay  this 
year  for  Members  of  Congress,  the  ju- 
diciary, and  top-level  employees  of  the 
executive  branch.  I  am  opposed  to  any 
such  pay  increase,  and  I  hope  a  majority 
of  my  colleagues  will  join  with  me  in 
working  to  prevent  it. 

S.  1989,  if  approved  by  the  House  and 
signed  by  the  President,  would  require 
the  President  to  submit  his  recommenda- 
tions with  regard  to  pay  raises  for  the 
Congress,  the  judiciary  and  top  levels  of 
the  executive  to  Congress  before  August 
31   of   this  year.  Unless  the  President's 

recommendations  Include  a  delayed  ef- 
fective date,  these  raises  would  take  ef- 
fect in  early  October  of  this  year.  The 
Congress  could  prevent  the  increases 

from  taking  eflFect  If  either  House  took 
specific  action  to  disapprove  these  in- 
creases prior  to  their  effective  date. 

There  are  a  number  of  approaches  that 
can  be  taken  to  try  to  prevent  this  pro- 
posed pay  raise. 

S.  1989  presently  is  pending  before  the 
House  Post  Office  and  Civil  Service  Com- 
mittee, and  I  understand  it  is  the  subject 
of  hearings  today.  There  is  always  the 
possibility  the  House  of  Representatives 
will  not  agree  as  quickly  and  effortlessly 
as  did  the  Senate  to  the  passage  of  this 
bUl.  However,  according  to  news  reports 
on  this  issue,  the  House  is  expected  to 
approve  the  measure  because  members 
are  reluct^t  to  face  the  pay  raise  next 
year — an  election  year — when,  in  the 
absence  of  S.  1989,  the  President  would 
be  expected  to  recommend  increases  un- 
der the  formula  in  the  existing  law  gov- 
erning such  matters. 

If  S.  1989  is  approved  by  the  House 
and  sent  to  the  President,  the  effort 
could  be  made  to  encourage  the  Presi- 
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dent  to  veto  the  bUl.  In  order  to  override 
a  Presidential  veto,  there  would  have  to 
be  a  vote  on  the  record,  thus  enabling 
the  American  people  to  discern  where 
some  of  their  representatives  stand  on 
this  issue.  Or,  if  the  President  does  sign 
the  bUl,  he  could  be  urged  to  recommend 
zero  pay  raises  for  those  persons  cov- 
ered by  this  legislation,  or  to  submit  rec- 
ommendations with  a  delayed  effective 
date  which  would  be  tied  to  a  time  when 
overall  economic  conditions  might  war- 
rant increases.  I  have  written  the  Presi- 
dent urging  his  consideration  of  these 
courses  in  the  event  the  measure  is  ap- 
proved by  the  House  of  Representatives. 
If,  in  the  final  analysis,  the  bill  is 
passed  by  the  House,  signed  by  the  Pres- 
ident, and  the  pay  increases  recommend- 
ed on  June  30  by  the  Commission  on 
Executive,  Legislative,  and  Judicial  Sal- 
aries are,  in  fact,  submitted  by  the  Pres- 
ident for  implementation  this  year,  they 
can  still  be  prevented  from  taking  effect 
if  either  House  of  the  Congress  approves 
a  resolution  prohibiting  the  pay  raises.  I 
shall  introduce  such  a  resolution  if  events 
make  it  appropriate. 

Mr.  President,  Wyoming  people  have 
reacted  with  outrage  to  views  report  sug- 
gesting congressional  pay  might  be  in- 
creased this  year,  and  though  I  have  not 
seen  a  poll  of  the  overall  national  public 
.sentiment  on  this  issue.  I  would  suspect 
the  vast  majority  of  citizens  everywhere 
view  the  prospect  with  similar  feelings. 
Watergate  aside,  the  issue  that  most 
concerns  the  American  people  at  this 
time  is  the  economy.  They  are  unhappy 
about  inflation,  about  a  weakened  dollar: 
they  are  worried  about  our  economic 
future;  and  they  are  anything  but  confi- 
dent about  their  own  economic  security 
as  it  is  affected  by  national  economic 
policies  and  trends.  The  people  look  to 
the  Congress  to  exercise  good  judgment 
and  to  seek  solutions  to  our  economic 
problems.  They  look  to  Congress,  with  its 
responsibility  for  and  control  over  the 
national  budget,  to  find  ways  to  cut 
spending — not  increa.se  it.  Tlie  vei-y  last 

tiling  the  people  expect  the  Congre.ss  to 

do  at  this  point  is  to  permit  Members 
pay  to  be  increased,  or  to  permit  pay 
raises  for  other  top-level  Government 

officials,  at  a  time  when  the  empliasis 
should  be  on  spending  less — not  more. 

Further.  Mr.  President,  I  believe  the 
people  are  entitled  to  know  where  their 
Representatives  in  the  Congress  stand 
with  regard  to  the  question  of  these  pro- 
posed pay  raises.  A  citizen  should  be  able 
to  determine  whether  his  Senators  and 
Congiessmen  are  for  or  against  these  pay 
recommendations.  I  am  against  them 
so  long  as  our  current  economic  problems 
persist,  and  I  suspect  a  number  of  my 
colleagues  share  the  same  view.  I  want 
the  record  to  show  what  my  position  is. 
and  I  will  vote  to  deny  tliese  increases  if 
circumstances  permit. 

Mr.  President,  I  am  today  submitting 
a  'Sense  of  the  Senate"  resolution  con- 
cerning the  issue  of  pay  increases  for 
Members  of  Congress,  the  judiciary,  and 
top-level  employees  of  the  executive 
branch.  If  approved,  it  would  express  the 
Senate's  view  that  the  President  should 
lecommend  against  these  pay  increases 
during  fiscal  year  1974.  and  that  if  the 


President  does  recommend  such  in- 
crea.ses,  they  sliould  be  disapproved  by 
the  Senate. 

I  ask  unanimous  consent  that  the  reso- 
lution in  its  entirety  be  printed  at  the 
conclusion  of  my  remarks,  and  I  invite 
any  of  my  colleagues  who  would  be  so 
inclined  to  cosponsor  the  resolution  as  a 
means  of  making  known  their  position 
on  tliis  issue. 

I  a.sk  aLso  tliat  the  text  of  my  July  17 
letter  to  the  President  on  this  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion and  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  Res.  144 
Resolved.  That  it  is  the  sense  of  the  Sen- 
ate that  (1)  the  President  should  recom- 
mend, with  re.spect  to  his  recommendations 
to  be  transmitted  to  Congress  during  fiscal 
year  1974  under  section  226  of  the  Federal 
Salary  Act  of  1967.  that  salaries  of  positions 
referred  to  in  such  .section  not  be  increased, 
and  (2)  if  recommendations  are  made  during 
fiscal  year  1974  for  increases  in  such  salarie.s, 
tliose  recommendations  should  be  disap- 
proved. 

U.S.  Sen.\te, 
Wafhingion,  D.C.,  July  17, 1973. 
Hon.  Richard  Nixon. 
President  of  the  United  States. 
The  White  House,  Washington,  D.C. 

Dear  Mr.  President:  It  is  my  intent  to 
make  an  eflort  legislatively  to  prevent  pay 
increases  to  the  executive,  legislative  and 
Judicial  branches  of  government  that  would 
appear  to  me  inordinate  and  untimely. 

The  Immediate  futvire  of  the  nation's  econ- 
omy at  this  time,  in  my  opinion,  is  unclear. 
I  believe  It  would  be  unwise  and  show  a  poor 
example  for  government  employees  of  the 
higher  echelons,  elected  or  appointed,  to 
receive  large  pay  raL^es. 

For  example.  Members  of  Congress  only 
five  years  ago  received  annual  salary  In- 
creases of  more  than  41  per  cent — from  $30.- 
000  to  $42,500.  To  the  average  American 
whom  we  represent,  this  is  a  substantial  sal- 
ary, and  to  increase  it  further  under  present 
economic  conditions  would  damage  the  na- 
tional morale  and  weaken  citizen  confidence 
in  both  the  bureaucracy  and  elected  officials. 

Therefore.  I  ask  that  you  consider  the  sev- 
eral courses  of  action  that  presentlv  mav  be 
open  to  yo\i  under  the  law  to  prevent  surn 
increases.  I  urge  you  to  veto  S.   1989.  a  bill 

passed  by  the  Senate  that  would  require  you 

to  submit  salary  recommendations  to  the 
Congress  prior  to  August  31,  1973,  should  It 
pass  the  House  of  Representatives.  Should 
you  decide  not  to  veto  this  legislation.  I  urge 

that  you  recommend  no  Increase  In  salaries 
for  those  high-level  salaried  categories  de- 
fined in  Section  225  of  the  Federal  Salary  Act. 
Should  you  decide  to  recommend  salary  in- 
creases. It  is  my  hope  that,  as  the  law"  per- 
mits, you  will  delay  the  effective  date  until  a 
time  when  overall  economic  conditions  might 
warrant  Increases. 

Knowing  of  your  Interest  and  leadership 
in  efforts  to  ctirb  inflation,  and  to  reduce 
federal  spending,  your  support  in  this  mat- 
ter is  earnestly  requested. 

Kind  personal  regards. 
Sincerely  yours, 

Clifford  P.  Hansen, 

VS.  Senator. 


Senator  from  South  Dakota  <Mr.  (Abou- 
REZK),  the  Senator  from  Iowa  <Mr. 
Clark),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
California  iMr.  Cranston*,  the  Senator 
from  Michigan  (Mr.  Hart  > ,  the  Senator 
from  Alaska  i  Mr.  Gravel  ) .  and  the  Sen- 
ator from  Rhode  Island  iMr.  Pell)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 123,  to  amend  the  standing  rules  of 
the  Senate  to  provide  for  a  question  and 
report  period. 


ADDITIONAL  COSPONSORS 
OF  A  RESOLUTION 

SENATE    RESOLirriON     123 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973— AMEND- 
MENTS 

.\MENDMENTS    NOS.    349    THROUGH    358 

'Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  STEVENSON.  Mr.  President,  we 
stand  amid  the  aftennath  of  Watergate, 
with  all  its  abuses  of  the  democratic 
process — and  on  the  threshold  of  an- 
other national  election.  This  is  an  op- 
portune moment  for  us  to  act  against 
shoddy  campaign  practices  that  imder- 
mine  our  people's  faith  in  their  political 
leaders. 

Surely  this  is  the  year  for  us  to  attack 
the  corruption  of  campaign  financing 
abuse.s— and  to  attack  the  problem  real- 
istically, in  a  way  that  will  insure  the 
integrity  of  Government  and  not  more 
scandals. 

We  have  an  opportimity  to  do  so — in 
the  Federal  Election  Campaign  Act 
Amendments  of  1973,  S.  372,  recently  re- 
ported by  the  Rules  Committee  of  the 
Senate. 

Early  in  June,  I  submitted  a  bill,  joined 
by  the  Senator  from  Maryland  (Mr. 
Mathias),  which  promised  a  strong  de- 
terrent against  the  corrupting  power  of 
money  in  our  politics — the  Federal  Elec- 
tion Finance  Act  of  1973. 

The  Rules  Committee  bill  keeps  many 
of  the  best  features  of  our  bill: 

It  establishes  a  Fedei-al  Elections 
Commission  with  power  to  oversee  cam- 
paigns for  Federal  oflBce,  to  investigate 
and  bring  action  against  violations  of 
law  and  breaches  of  good  practice. 

It  .sets  up  a  system  of  strong  criminal 
and  civil  penalties  for  violations  of  elec- 
tions laws. 

It  sets  limit:;  on  the  amount  that  a 

candidate  may  spend  in  his  pui-suit  of 
Federal  office. 

Finally,  it  sets  a  ceiling  on  the  amount 
an  individual  may  contribute  to  a  can- 
didate for  Federal  office. 

These  are  all  important  and  greatly 
needed  reforms — and  they  represent 
such  progress  that  none  of  us  should 
be  eager  to  quibble. 

At  the  same  time,  however,  we  can- 
not afford  to  be  careless  about  what  we 
write  into  law;  even  a  good  bill  can.  and 
should,  be  better. 

In  that  spirit  I  am  submitting  today, 
again  with  Senator  Mathias.  amend- 
ments to  the  Rules  Committee  bill.  They 
are  designed  to  give  additional  clarity, 
force,  and  meaning  to  the  Rules  Com- 
mittee draft. 

They  are  simple  amendments,  and  I 
can  describe  them  in  brief  and  simple 
language: 
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Existing  law  places  no  limits  of  any 
sort  on  campaign  spending. 

The  Rules  Committee  bill  would  limit 
spending  by  all  candidates  for  Federal 
office  in  general  elections  to  20  cents  per 
eligible  voter  in  each  State,  respectively. 
But  in  the  case  of  Presidential  elections, 
the  limit  is  hardly  a  limit  at  all:  it  would 
permit  Presidential  candidates  in  1976, 
for  example,  to  spend  more  than  $60 
million  each.  That  is  fully  $10  million 
more  than  was  spent  last  year  in  the  most 
expensive  campaign  in  history :  the  cam- 
paigia  to  re-elect  the  President. 

Our  amendment  would  prevent  such 
excessive  spending  by  placing  lower  ceil- 
ings on  expenditures  in  Presidential 
elections:  15  cents  per  eligible  voter  in 
each  State. 

REPORTING  OF  I.ARCE  DONATIONS 

Existing  law  requires,  in  the  case  of 
campaign  contributions  of  $100  or  more 
that  a  report  be  submitted  which  In- 
cludes the  donor's  name,  occupation,  and 
principal  basiness  address. 

The  Rules  Committee  bill  omits  the 
reporting  of  occupation  and  principal 
business  address.  Reporting  would  be 
meaningless  without  identification  of  the 
economic  interests  the  donors  represent. 
So  our  amendment  restores  this  require- 
ment in  the  interest  of  the  public's  right 
to  know. 

CASES  OF  INSUFFICIENT  INFORMATION 

This  amendment  would  add  a  new  re- 
quirement concerning  the  handling  of 
contributions  of  $100  or  more.  If  cam- 
pagin  officials  are  unable,  within  20  days, 
to  obtain  after  receiving  a  contribution, 
sufficient  information  about  the  donor 
for  a  legal  report,  the  contribution  must 
be  returned  to  its  donor.  And  if  not 
enough  information  exists  within  20  days 
to  permit  a  return  of  the  donation,  it 
shall  revert  to  the  Tieasury  of  the  United 
States. 

DISBANDING  CAMPAIGN  COMMITTEES 

Existing  law  requires  that  a  political 
campaign  committee  may  disband  or  dis- 
solve Itself  at  will,  simply  by  notifying 
the  appropriate  Federal  officials. 

The  Rules  Committee  draft  has  no  pro- 
vision changing  this  requirement. 

Our  amendment  would  require  that 
such  a  committee  notify  the  Federal 
Elections  Commission  of  its  intent  to  dis- 
band. And  in  certain  cases  the  commit- 
tee would  be  required  to  delay  its  dissolu- 
tion—if  it  appeared  to  be  in  violation  of 
elections  laws,  tax  laws,  or  in  default  on 
campaign  debts. 

CONVENTION   DELEGATES'   EXPENSES 

Both  existing  law  and  the  Rules  Com- 
mittee draft  are  ambiguous  on  this  ques- 
tion: Shall  funds  raised  and  spent  by  a 
would-be  political  convention  delegate, 
if  he  is  pledged  to  a  certain  candidate, 
be  counted  as  contributiMis  to  that 
candidate. 

Our  amendment  would  make  it  clear 
that  such  funds  shall  not  be  counted  as 
contributions  to  candidates  for  the  pur- 
pose of  the  law. 

DEFINUNG     "a    CANDIDATE" 

Under  existing  law,  and  In  the  Rules 
Committee,   a  candidate  is  defined  as 


actually  becoming  a  candidate,  for  pur- 
poses of  the  law,  when  any  of  three  con- 
ditions Is  met:  When  he  legally  files  as 
a  candidate;  when  he  raises  or  spends 
funds  on  behalf  of  his  candidacy;  when 
he  authorizes  someone  else  to  raise  or 
spend  funds  on  his  behalf. 

Our  amendment  adds  another  dimen- 
sion. It  states  that  a  potential  office- 
seeker  shall  be  legally  defined  as  a  can- 
didate if  he  becomes  aware  that  others 
are  raising  or  spending  money  on  his  be- 
half and  docs  not  order  his  supporters 
to  stop  their  efforts. 

OITTLAWING     CASH     DONATIONS 

Under  existing  law,  a  donor  may  con- 
tribute any  amount  of  cash  to  a  politi- 
cal campaign— a  fact  that  literally  in- 
vites abuse. 

Tho  Rules  Committee  draft  would 
make  cash  gifts  illegal  in  amounts  of 
$100  or  more,  and  would  require  that 
donations  of  this  size  be  made  In  a  form 
other  than  cash. 

Our  amendment  would  outlaw  not  just 
cash  gifts  of  $100  or  more,  but  those  of 
$2.5  or  more. 

REPORTING    LATE    GIFTS 

Existing  law  requires  that  gifts  of 
$5,000  and  over,  if  they  are  received  after 
the  legal  reporting  deadline,  shall  be  re- 
ported within  48  hours  of  their  receipt. 

The  Rules  Committee  draft  would  re- 
duce this  time  requirement  from  48  to  24 
hours. 

Our  amendment  would  affirm  that  24- 
hour  limit — and  require  that  not  only 
late  gifts  of  $5,000  and  over,  but  late 
gifts  of  $1,500  or  over,  shall  be  reported 
within  24  hours  of  their  receipt. 

PAP.TY    COMMITTEES    SUBJECT    TO    THIS   LAW 

The  obligations  and  requirements  out- 
lined in  the  Rules  Committee  bill  would 
apply  to  national  and  State  party  com- 
mittees. 

Our  amendment  would  broaden  the 
act's  requirements  to  Include  county,  city, 
or  local  party  committees  which  raise  or 
spend  over  $25,000  in  a  calendar  year, 
any  part  of  which  Is  used  in  an  election 
for  Federal  office. 

REPORTING    $100    DONATIONS 

Existing  law  requires  that  for  each 
donation  of  more  than  $100  the  name, 
occupation,  and  principal  business  ad- 
dress of  the  donor  must  be  reported. 
Since  many  campaign  contributions  are 
of  exactly  $100,  our  amendment  would 
require  such  reporting  for  all  donations 
of  $100  or  more. 

FUTURE    AMENDMENTS 

There  remain  several  areas  of  concern 
in  S.  372  which  the  distinguished  Sena- 
tor from  Maryland  <Mr.  M;»thias)  and 
I  will  address  with  additional  amend- 
ments. One  in  particular  concerns  the 
amounts  which  individuals  may  con- 
tribute to  political  campaigns,  and  the 
roll  of  committees— dummy  and  other- 
wise—in  political   campaign   financing. 

The  law  once  set  some  limits  on  politi- 
cal contributions.  But  because  the  law 
was.  in  the  words  of  one  experienced  ob- 
server, "more  loophole  than  law,"  the 
limits  were  virtually  ignored.  And  since 
1971.  there  have  been  no  limits  on  the 
size  of  contributions. 

In  an  effort  to  deal  with  the  skyrocket- 


ing and  potentially  corrupting  campaign 
donations  that  resulted  from  this  no- 
holds-barred  situation,  the  Rules  Com- 
mittee has  proposed  certain  limits  on 
contributions:  $15,000  to  Presidential 
candidates  in  any  contest:  primary 
primary  runoff  or  general  election;  and 
$5,000  to  congressional  and  senatorial 
candidates  in  any  contest.  This  means 
that  a  donor  could  actually  contribute 
up  to  $45,000  to  a  Pi-esidential  candidate 
and  up  to  $15,000  to  congressional 
candidates. 

Senator  Mathias  and  I  are  jointly  pre- 
paring an  additional  amendment  which 
we  believe  will  be  an  Improvement  upon 
the  Rules  Committee  draft. 

Because  it  is  still  in  progress,  and  be- 
cause it  represents,  in  its  sweep  and 
complexity,  the  most  important  of  all 
the  additions  we  shall  suggest  for  the 
Federal  Election  Campaign  Amendments 
of  1973,  we  have  chosen  to  introduce  and 
discuss  this  last  amendment  at  a  future 
time. 

A  few  years  ago,  Mr.  President,  after 
he  had  left  the  White  House  and  retired 
to  Texas,  Lyndon  Johnson  Is  said  to  have 
reflected  on  the  paradox  of  his  Presiden- 
tial years:  Great  reform  accompanied  by 
even  greater  turbulence.  "You  know,"  he 
told  a  visitor,  "reform  is  like  whiskey. 
The  system  can  take  only  so  much  at  a 
time." 

I  hope  his  observation  is  not  true  of 
election  campaign  reform — and  I  believe 
it  is  not.  For  our  danger  today  is  not  too 
much,  but  too  little  reform. 

I  submit  that  campaign  reform  legisla- 
tion, and  the  amendments  I  have  de- 
.scribed,  will  have,  not  the  staggering  ef- 
fects of  whiskey,  but  the  abundant  bene- 
fits of  fresh  air.  It  will  purify,  refresh, 
and  Invigorate  our  system. 

But  half-hearted,  piecemeal,  insuf- 
ficient reform,  like  too  little  air,  will  leave 
our  system  still  viilnerable  to  the  diseases 
of  corruption  and  manipulation  and  pub- 
lic cynicism.  The  absence  of  creative 
change,  like  the  absence  of  good,  clean 
air,  can  most  surely  weaken,  choke  and 
even  suffocate  the  free  political  system 
that  Lincoln  called  "the  last,  best  hope  of 
earth." 

I  commend  to  the  Senate  the  necessity 
of  campaign  reform  legislation  and  the 
strengthening  amendments  submitted  by 
Senator  Mathias  and  myself. 

I  send  the  amendments  to  the  desk  for 
printing,  and  I  ask  that  they  lie  at  the 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  received 
and  printed  and  will  lie  on  the  table. 

Under  the  previous  order,  the  Senator 
from  Maryland  (Mr.  Mathias)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  MATHIAS.  Mr.  President,  I  shall 
be  happy  to  yield  additional  time  to  the 
Senator  from  Illinois  if  he  wishes  to 
speak  further. 

Mr.  STEVENSON.  I  thank  the  Sen- 
ator from  Maryland;  I  have  completed 
my  speech. 

Mr.  MATHIAS.  Mr.  President,  I  take 
this  opportunity  to  thank  the  Senator 
from  Illinois  for  the  leadership  he  has 
displayed  and  to  commend  the  under- 
standing and  interest  he  has  exhibited  in 
his  investment  of  time  and  energy  to 
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correct  the  abuses  of  our  electoral  sys- 
tem, abuses  which  I  believe  must  be  cor- 
rected. I  believe  that  the  correction  of 
these  abuses  takes  the  kind  of  broad 
and  far  sighted  approach  that  the  Sen- 
ator from  Illinois  has  demonstrated. 

This  is  not  a  partisan  problem.  It  is 
not  a  problem  of  factions  within  parties. 
It  is  a  problem  which  is  common  to  the 
entire  American  political  system.  That  is 
the  way  the  Senator  from  Illinois  has  ap- 
proached the  question.  I  thank  him  for 
his  help  and  assistance  in  the  whole 
effort. 

In  1971,  the  Committee  on  Commerce 
and  the  Committee  on  Rules  and  Ad- 
ministration reported  S.  382,  a  bill  which 
ultimately  became  the  Federal  Election 
Campaign  Act  of  1971.  The  bill  made  a 
good  many  reforms  in  the  electoral  sys- 
tem, but  I  thought  at  the  time  that 
S.  382  could  be  improved.  Accordingly, 
I  offered  a  number  of  amendments  and 
was  happy  when  the  Senate  saw  fit  to 
adopt  13  of  them.  As  finally  passed,  the 
bill  was  a  major  step  toward  reform  of 
our  electoral  system. 

During  the  past  week,  the  Committee 
on  Rules  and  Administration  reported 
S.  372,  which  is  another  bill  that  could 
be  a  good  step  toward  reform.  But,  as  in 
the  previous  case,  I  think  that  this  effort 
toward  reform  can  itself  be  strengthened. 
So  I  am  happy  to  join  the  Senator  from 
Illinois  in  submitting  at  this  time  a 
number  of  amendments  to  S.  372.  In 
submitting  them,  I  should  observe  that 
I  think  the  bill  is  a  step  in  the  right 
direction  as  it  stands.  It  contains  a 
number  of  progressive  provisions.  Some 
of  the  features  in  the  bill  were  proposed 
earlier  tliis  year  by  the  distinguished 
Senator  from  Pennsylvania  (Mr.  Scott)  , 
the  minority  leader,  and  by  the  Senator 
from  Illinois  (Mr.  Stevenson)  and  my- 
self. 

Perhaps  the  most  Important  of  these, 
is  the  independent  elections  commission 
which  would  be  charged  with  the  pri- 
mary responsibility  for  enforcing  the 
Federal  Election  Campaign  Act.  Second, 
there  is  the  requirement  that  every  can- 
didate designate  a  single  central  cam- 
paign committee.  This  would  greatly 
simplify  the  process  of  collecting  reports 
from  candidates  and  making  them  avail- 
able for  public  scrutiny. 

The  bill  contains  a  provision  which 
would,  as  I  have  proposed,  eliminate  the 
equal  time  requirement  on  the  media  for 
all  Federal  elections. 

The  bill  proposes  limits  on  contribu- 
tions to  candidates,  the  amount  of  per- 
mLssable  cash  contributions,  and  the 
amount  a  candidate  can  spend  In  his 
campaign. 

After  some  debate,  both  within  the 
Senate  and  within  my  own  heart,  I  have 
come  to  support  the  concept  of  these 
provisions.  I  know  that  some  good  argu- 
ments can  be  made  against  them,  but  I 
believe  the  final  judgment  must  be  in 
their  favor.  I  do,  however,  question  the 
levels  set  in  the  bill. 

In  spite  of  all  these  excellent  provi- 
sions, I  think  that  further  improvements 
can  be  made.  To  that  end.  Senator 
Stevenson  and  I  are  proposing  the  fol- 
lowing amendments : 
First.  The  present  law  requires  the  re- 


porting of  contributions  "in  excess  of 
$100."  In  S.  1094,  we  proposed  that  the 
wording  be  changed  to  cover  contribu- 
tions "of  $100  or  more".  As  we  know,  the 
common  unit  of  contributions  for  politi- 
cal causes  is  $100.  For  instance,  there  is 
the  $100-a-plate  dinner.  It  would  seem 
logical  that  a  person  would  be  more 
likely  to  give  a  contribution  of  $100 
than  $101,  and  if  the  obje<;tive  of  the  law 
is  to  disclose  to  the  public  contributions 
of  the  $100  level,  we  are  defeating  the 
purpose  of  the  act  by  keeping  to  present 
language. 

The  bill  seems  to  invite  evasions  when 
it  says,  "You  do  not  get  reported  unless 
you  give  $101."  We,  therefore,  are  renew- 
ing our  proposal  in  the  form  of  an 
amendment. 

Second.  Also  in  S.  1094,  we  proposed 
that  the  provision  in  the  present  law — 
which  requires  that  any  contribution  of 
$5,000  or  more  made  after  the  final  re- 
port before  the  election  be  reported  with- 
in 48  hours — be  altered  to  require  reports 
of  $2,500  or  larger  contributions  within 
24  hours.  The  committee  bill  adopts  the 
24-hour  requirement  but  retains  that  $5,- 
OCO  limit.  Since  an  individual's  contribu- 
tion limit  under  the  bill  is  $5,000,  we  be- 
lieve little  is  gained  by  retaining  that 
amount  here.  Our  amendment  proposes, 
therefore,  requiring  the  reporting  of  con- 
tributions of  $1,500  or  more  within  24 
hours. 

Third.  A  third  proposal  that  I  have 
offered  before  was  to  expand  the  defini- 
tion of  a  candidate  to  include  a  person 
for  whom  money  is  being  collected  or 
spent  and  who  does  not  ask  that  such 
collecting  or  spending  cease.  This  addi- 
tional definition  will  prevent  a  person  for 
whom  funds  are  raised  or  spent — with 
his  knowledge,  but  without  his  explicit 
consent — from  avoiding  the  require- 
ments Imposed  by  the  law. 

Fourth.  The  bill  proposes  to  place  a 
limit  of  $100  on  cash  contributions.  We 
believe  that,  while  the  idea  is  good,  the 
amount  can  be  lower. 

We  do  not  want  to  discourage  the 
average  contributor  who  wants  to  make 
an  investment  in  his  nation  and  in  the 
political  system  out  of  his  own  modest 
resources,  but  who  may  not  have  a 
checking  account  or  may  not  want  to 
bother  with  a  check.  It  seems  to  me  that 
contributors  are  unlikely  to  want  to 
contribute  more  than  $25  at  a  time. 
Therefore,  we  propose  a  limit  of  $25 
which  would  be  an  even  stronger  bar  to 
the  abuse  of  the  use  of  cash. 

Fifth.  The  present  law  requires  that 
candidates  report  the  occupation  and 
principal  place  of  business  of  any  con- 
tributor who  gives  more  than  $100.  The 
bill  proposes  to  delete  this  requirement. 
Two  of  our  amendments  propose  to  re- 
quire this  Information  with  any  contii- 
bution  of  $100  or  more  and  to  further 
require  that  if  a  contribution  is  received 
T/ithout  the  requisite  information,  and 
such  information  is  not  obtained  within 
20  days,  that  the  contribution  shall 
escheat  to  the  United  States. 

I  know  that  those  who  are  required  to 
provide  the  information  under  present 
law  consider  that  it  is  very  burdensome 
to  have  to  call  and  find  out  the  full  name, 
address,  and  occupation  of  the  contrib- 


utor. Such  a  procedure  is  burdensome, 
and  there  is  no  doubt  about  it.  But  it  is 
a  burden  which  must  be  bome  If  we 
want  our  political  system  to  be  as  it 
should  be  and  if  we  want  to  restore  con- 
fidence in  that  system.  I  believe  it  is 
simply  one  of  the  burdens  we  have  to 
share.  I  do  not  think  it  should  be  avoided. 
We  should  not  return  to  the  practice 
where  you  could  simply  list  a  contribu- 
tion and  designate  the  donor  as  J.  Doe. 
or  D.  Smith,  or  K.  Jones.  Such  a  proce- 
dure is  not  adequate  to  satisfy  the  re- 
quirements of  our  time. 

Sixth.  The  bill  sets  expenditure  limits 
for  campaigns  for  Presidential  Senate- 
Hou.se  elections.  For  a  campaign  for  the 
Presidency  in  a  general  election  the  bill 
permits  20  cents  per  pei-son  of  voting  age. 
or  about  S28  million  in  1972.  Oui-  amend- 
ment proposes  lowering  this  limit  to  15 
cents  per  person,  or  about  S21  million  in 
1972. 

I  think  commonsense  would  indicate 
this  is  more  tiian  a  sufficient  amount  to 
run  a  campaign.  The  past  election,  if  it 
demonstrates  anything  at  all.  demon- 
strates the  danger  that  arises  not  from 
having  to  save  and  scrimp  as  you  go 
through  a  campaign,  but  the  availability 
of  excessive  amounts  of  money. 

Seventh.  The  bill  would  permit  the 
dissolution  of  a  political  committee  un- 
der certain  circumstances.  Our  proposed 
amendment  would  require  that  a  com- 
mittee intending  to  disband  would  have 
to  notify  the  Commission  of  its  inten- 
tion, and  the  Commission  would  have 
30  days  within  which  to  halt  the  disband- 
ing if  the  committee  were  out  of  compli- 
ance with  any  provision  of  the  Federal 
Elections  Campaign  Act  or  the  Internal 
Revenue  Code.  Thus  a  committee  which 
was  not  in  compliance  would  be  prevent- 
ed from  disappearing  as  an  entity. 

The  mind  offers  many  reasons  why  this 
is  a  necessary  provision.  One  that  Imme- 
diately occurs  is  the  case  of  a  committee 
which  Incurs  substantial  financial  ha- 
bllities  and  then  simply  dissolves  itself 
leaving  the  liabilities  in  existence  with 
a  creditor  who  did  not  want  to  be  a 
donor  but  was  willing  to  allow  the  credits 
to  be  extended,  fully  understanding  there 
was  little  chance  they  would  be  repaid. 
Such  a  case  shows  a  loophole  in  the  com- 
mittee bill  through  which  a  campaign 
could  be  financed.  By  preventing  the  dis- 
banding of  a  committee  unless  It  is  in 
full  compliance,  I  think  we  close  that 
loophole. 

Eighth.  The  requirements  contained 
in  the  bill  would  apply  to  national  and 
State  party  committees.  Our  amendment 
would  broaden  the  bill's  coverage  to  in- 
clude county,  city  or  local  party  com- 
mittees which  raise  or  spend  over  $25,000 
in  a  calendar  year,  any  part  of  which  is 
used  in  an  election  for  Federal  office.  Tills 
would  insure  that  all  committees  which 
attempt  to  influence  Federal  elections 
would  be  covered  by  the  bill. 

Ninth.  Finally,  we  propose  an  amend- 
ment which  states  that  expenditures  by 
candidates  for  delegate  to  a  national 
party  nominating  convention  would  not 
be  counted  as  contributions  to  or  expend- 
itures by  the  candidate  for  the  Presi- 
dential nomination  to  whom  the  candi- 
date for  delegate  is  pledged  unless  the 
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money  comes  from  the  candidate  or  his 
agents  or  they  advise  on  how  the  money 
Is  to  be  spent.  We  have  seen  many  In- 
stances In  recent  Presidential  races  where 
many  people  pledged  to  the  same  candi- 
date competed  against  each  other  for 
delegate  slots. 

I  do  not  believe  that  it  Is  fair  for  us  to 
charge  the  expenditures  of  those  who  are 
really  running  for  the  honor  of  being 
delegates  to  national  conventions  to  the 
candidates  that  they  would  ultimately 
support  if  they  were  to  become  members 
of  that  convention.  It  seems  to  me,  as  a 
matter  of  equity,  that  they  are  really 
competing  in  a  different  contest  and  that 
the  expenditures  should  not  be  charged 
to  the  principal  candidate  who  may  be 
competing  within  the  convention  once 
elected. 

So,  Mr.  President,  these  are  some  sug- 
gestions which  we  offer. 

I  think  we  are  all  in  the  debt  of  the 
Committee  on  Rules  and  Administra- 
tion and  the  Committee  on  Commerce. 
We  are  in  the  debt  of  those  who  have 
worked  with  these  committees  to  Im- 
prove the  election  laws  so  that  the  cli- 
mate within  which  the  political  system 
works  will  merit  a  new  sense  of  con- 
fidence. We  offer  these  amendments  with 
the  hope  that  they  will  further  Improve 
the  recommendations  of  the  Committee 
on  Rules  and  Administration. 

Mr.  STEVENSON.  Mr.  President,  I 
wish  to  commend  the  Senator  from 
Maryland.  He  has  demonstrated  once 
again  his  keen  awareness  of  just  how 
fragile  are  the  threads  of  decency  and 
trust  from  which  our  public  Institutions 
are  suspended.  He  brings  to  this  ex- 
tremely complex  and  important  bill  an 
unusual  blend  of  practicality  and  ideal- 
ism, and  I  am  very  pleased  to  join  with 
him  in  introducing  these  10  amendments. 
In  doing  so,  I  think  it  demonstrates  once 
again  that  the  concern  for  reform  and 
for  the  integrity  of  our  political  system 
knows  no  political  party. 

Mr.   President.   I   ask   unanimous   con- 

m\  w  naic  m  ainciifliiiciiis  DrinieQ  m 

the    Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 

Record,  as  follows: 

Amendment  No.  349 

On  page  13,  strike  everything  on  line  15, 

On  page  13,  following  line  19,  Insert  the 
following: 

"(4)  any  county,  city  or  local  committee 
of  a  political  party  which  collects,  receives, 
or  expends  $25,000  or  more  in  a  calendar  year, 
any  portion  of  which  is  directly  or  indirectly 
allocable  to  an  election  for  Federal  office;". 

On  page  13,  line  19,  strike  everything  after 
"Code;"  and  Insert  the  following  in  lieu 
thereof:   "and". 

Amendment  No.  350 
On  page  15,  line  16,  strike  "and"  and  Insert 
In  lieu  thereof  the  following:  "Provided.  That 
with  respect  to  Individuals  making  contribu- 
tions of  $100  or  more  to  any  candidate  or 
political  committee  In  any  calendar  year, 
■identification'  shall  Include  the  occupation 
and  principal  place  of  business,  if  any,  of 
such  Individual;  and". 
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Amendment  No.  351 

On  page   16,  following  line  18,  Insert  the 
following: 


(c)  Section  302  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(  )  In  each  case  where  a  contribution 
of  $100  or  over  is  received  by  a  candidate  or 
political  committee,  and  Identification  re- 
quired by  this  Act  is  not  known,  the  cam- 
paign contribution  shall  be  returned  to  the 
contributor  if  the  required  Information  has 
not  been  obtained  within  20  days  after  re- 
ceipt of  the  contribution.  If  sufficient  infor- 
mation is  still  not  known  concerning  the 
source  of  the  contribution  to  permit  Its  re- 
turn within  20  days  after  receipt  of  the  con- 
tribution, the  contribution  and  Its  proceeds 
shall  escheat  to  the  United  States." 

Amendment  No.  352 

On  page  19,  following  line  2,  Insert  the 
following: 

"(e)  Subsection  (e)  of  such  section  (as 
redesignated  by  subsection  (a)  of  this  sec- 
tion)  Js  amended  to  read  as  follows: 

'(e)  The  filing  of  a  statement  of  organiza- 
tion required  by  this  section  Is  permanent 
and  establishes  the  continuing  obligation  of 
a  covered  political  committee  to  file  reports 
under  this  title  unless — 

■  ( 1 )  after  filing  one  or  more  statements  of 
organization  the  committee  disbands,  dis- 
solves, or  otherwise  terminates  its  operations 
and  notifies  the  Commission  of  Its  intention 
to  terminate  its  operations  In  a  manner  pre- 
scribed by  regulation:  Provided.  That  no 
committee  which  Is  out  of  compliance  with 
any  provision  of  this  title  or  with  any  provi- 
sion of  the  Internal  Revenue  Code  or  which 
has  outstanding  debts  or  obligations  shall  be 
permitted  to  disband  or  terminate  without 
the  express  written  consent  of  the  Commis- 
sion: Provided  further.  That  the  Commis- 
sion shall  act  on  notices  of  intention  to  ter- 
minate not  later  than  30  days  after  receipt 
of  such  notices;  or 

•(2)  the  committee  determines  that  It  will 
no  longer  receive  contributions  or  make  ex- 
penditures during  any  calendar  year  In  an 
aggregate  amount  exceeding  $1,000  and  so 
notifies  the  Commission.'  " 
On  page  19,  line  3,  change  "(e)"  to  "(f)". 

Amendment  No.  353 
On  page  19.  line  21,  strike  the  numeral  and 
Insert  in  lieu  thereof  "$1500". 


An 


AnaENDBJEJ^T  No.  354 


page    52.    following    line    IB.    insert    tlie 
lollowing: 

"Amounts   contributed  to  and   expended 

by  any  candidate  for  delegate  to  a  national 

nominating  convention  or  a  State  conven- 
tion or  caucus  which  select  delegates  to  a 
national  nominating  convention  shall  not 
be  counted  as  contributions  to  or  expendi- 
tures by  a  candidate  for  his  party's  Presi- 
dential nomination  to  whom  the  prospective 
delegate  is  pledged,  bound  or  otherwise  com- 
mitted unless  the  amounts  contributed  to 
or  expended  by  the  prospective  delegate  are 
made  by  or  at  the  request  or  suggestion  of 
the  candidate,  his  agents,  or  political  com- 
mittees operating  in  his  behalf,  or  In  co- 
operation with  them." 


Amendment  No.  355 

Strike  everything  from  line  19  on  page 
52  through  line  10  on  page  53  and  insert 
In  lieu  thereof  the  following: 

"(2)  No  candidate  for  election  to  the  of- 
fice of  President  may  make  expenditures  In 
any  State  in  connection  with  his  campaign 
for  election  to  such  office  in  excess  of  75 
per  centum  the  amount  which  a  candidate 
for  election  to  the  office  of  Senator  (or  to 
the  office  of  Delegate,  In  the  case  of  the 
District  of  Columbia)  might  expend  within 
the  State  In  connection  with  his  campaign 
for  election  to  the  office  of  Senator  (or 
Delegate)." 


Amknomznt  No.  356 

On  page  16,  after  line  18,  Insert  the  fol- 
lowing new  subsection: 

"(3)  Section  302  (d)  of  such  Act  (relat- 
ing to  preservation  of  receipts)  Is  amended 
by— 

(a)  striking  out  'In  excess  of  $100  in 
amount'  and  inserting  'of  $100  or  more  • 
and 

(b)  inserting  'equals  or'  before  'exceeds'." 
On  page  21,  after  line  3.  Insert  the  fol- 
lowing new  subsection: 

"(2)  Subsection  (b)  of  such  section  304 
is  further  amended  by  striking  out  'In  ex- 
cess of  $100'  each  place  It  appears  and  In- 
serting 'of  $100  or  more'." 

and  redesignate  subsequent  subsections  ac- 
cordingly. 

(3)  On  page  23.  line  1,  strike  "In  excess 
of  $100"  and  Insert  "of  $100  or  more." 

(4)  On  page  44.  after  line  4,  Insert  the 
following  new  subsection: 

"(D)  striking  out  'In  excess  of  $100'  In 
paragraph  (7)  and  inserting  '$100  or  more'." 

Amendment  No.  357 

In  section  4(a),  after  subsection  (1).  in- 
sert the  following  new  subsection: 

"(2)  at  the  end  of  paragraph  (b)  strike 
■;'  and  Insert  "or  (3)  has  knowledge  or  In- 
formation that  any  other  person  or  political 
committee  has  received  contributions  or 
made  expenditures  for  the  purpose  of  bring- 
ing about  his  nomination  for  election,  or 
election,  to  such  an  office  and  has  not  noti- 
fied that  person  or  political  committee  in 
writing  to  cease  receiving  such  contributions 
or  making  such  expenditures.'  " 

and  redesignate  the  subsequent  subsections 
accordingly. 

Amendment  No.  358 
On    page    59.    line    17,   strike    "$100"    and 
insert  "$25". 


AMENDMENTS  OF  FAIR  LABOR 
STANDARDS  ACT  OP  1938— 
AMENDMENTS 

amendment    no.    359 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 
Mr.  CANNON.  Mr.  President,  I  send 

to  the  desk  for  myself  and  Senator  Bible. 

an  flinoiiflinonuo  s.  188U  mil  tfl  aiHM 

the    Fair    IJabor    Standards    Act    of    1938. 

as  amended,  to  extend  its  protection  to 

additional  employees,  to  raise  the  mini- 
mum wage  to  $2.20  an  hour,  and  for 
other  purposes. 

S.  1861  retains  the  student  certificates 

provisions  of  the  FLSA  and  it  would  also 
expand  the  student  certificate  program 
to  include  full-time  students  employed 
part-time  by  their  educational  institu- 
tions and  those  employed  full-time  dur- 
ing school  vacations  by  such  institutions. 
This  bill  would  require  educational  in- 
stitutions to  obtain  certificates  from  the 
Labor  Department  in  order  to  employ 
their  own  students  at  85  percent  of  the 
applicable  minimum  wage. 

My  amendment  would  drop  the  re- 
quirement that  certificates  be  obtained 
from  the  Labor  Department  in  order  for 
educational  Institutions  to  employ  their 
full-time  students  on  a  part-time  basis 
at  85  percent  of  the  applicable  minimum 
wage. 

While  I  realize  that  the  purpose  of 
the  student  certification  Is  to  prevent  a 
substantial  probability  of  reducing  em- 
ployment opportunities  for  other  work- 
ers. I  do  not  feel  that  this  procedure 
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should  be  required  by  schools  who  pro- 
vide part-time  jo'js  for  their  own  stu- 
dents. Evidently  the  House  of  Repre- 
sentatives is  ill  agreement  with  me  on 
this  point  as  the  minimum  wage  bill 
passed  by  the  House  earlier  last  month 
provided  for  a  similar  certificate  exemp- 
tion for  educational  institutions. 

amendment    no.    360 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  SCOTT  of  Virginia  submitted 
amendments,  intended  to  be  proposed 
by  him,  to  the  amendment  No.  336,  pro- 
posed by  Mr.  Buckley  to  Senate  bill 
1861.  supra. 

amendment    no.    367 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
Senate  bill  1861,  supra. 


USE  OF  THE  ARMED  FORCES  IN  THE 
ABSENCE  OF  A  DECLARATION  OF 
WAR  BY  CONGRESS— AMEND- 
MENTS 

AMENDMr;NT    NO.    361 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  FULBRIGHT  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (S.  440)  to  make  rules  govern- 
ing tlie  use  of  the  Armed  Forces  of  the 
United  States  in  the  absence  of  a  decla- 
ration of  war  by  Congress. 

AMENDMENTS  NOS.  364  THROUGH  366 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  submitted  three 
amendment^.,  intended  to  be  propo.<>ed  by 
him,  to  Senate  biU  440,  supra. 

AMENDMENT  NO.  308 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment, intended  to  be  proposed  by  him.  to 

Senate   bill   i4A.   supra. 


AMENDMENT    OP    TRUTH    IN    : 

LENDINCS  ACT — AMENDMENTS 
AMENDMENTS  NOS.  362  AND  363 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  two 
amendments,  intended  to  be  proposed 
by  him,  to  the  bill  (S.  2101)  to  amend 
the  Truth  in  Lending  Act  to  protect  con- 
sumers against  inaccurate  and  unfair 
billing  practices  and  for  other  puiposes. 


ADDITIONAL  COSPONSORS  OP 

AN  AMENDMENT 

AMENDMENT  NO.  2.52  TO  S.  18G1 

At  the  request  of  Mr.  Towek,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  were  added  as 
cosponsors  of  amendment  No.  252,  to 
the  bill  (S.  1861)  to  amend  the  Fair 
Labor  Standaids  Act  of  1938,  as 
amended,  to  extend  its  protection  to  ad- 
ditional employees,  to  raise  the  minimum 
wapre  to  $2.20  an  hour,  and  for  other 
purposes. 


ANNOUNCEMENT  OF  FIELD  HEAR- 
INGS BY  SUBCOMMITTEE  ON 
PARKS  AND  RECREATION,  SENATE 
INTERIOR  AND  INSULAR  AFFAIRS 
COMMITTEE 

Mr.  BIBLE.  Mr.  President.  I  wish  to 
announce  for  the  information  of  the  Sen- 
ate and  the  public  that  open  public  hear- 
ings have  been  scheduled  by  the  Sub- 
committee on  Parks  and  Recreation  at 
10  a.m.  on  July  24.  in  room  3110,  Dirk- 
sen  Senate  Office  Building,  on  the  fol- 
lowing bills: 

S.  333,  to  establish  the  Spcssard  L.  Hol- 
Irnd  National  Seashore  in  the  State  of 
Floiida,  and  for  other  purposes. 

S.  1372,  to  establish  the  Spessard  L. 
Holland  National  Seashore  in  the  State 
01  Floiida,  and  for  other  purposes. 

S.  1818,  authorizing  certain  members 
Oi  the  Armed  Forces  of  the  United  States 
who  were  captured  and  held  by  an  enemy 
force  during  the  Vietnam  conflict  to  en- 
ter, without  charge,  certain  designated 
units  of  the  National  Park  System  and 
national  recreation  areas. 

S.  988.  to  designate  certain  lands  in 
the  Shenandoah  National  Park,  Va..  as 
V  ildciTiess. 


ANNOUNCEMENT  OF  FIELD  HEARING 
ON  "BARRIERS  TO  HEALTH  CARE 
FOR  OLDER  AMERICANS" ' 

Mr.  CHURCH.  Mr.  President,  the  Sub- 
committee on  Health  of  the  Elderly,  U.S. 
Senate  Special  Committee  on  Aging,  has 
conducted  hearings  in  Wa.shington,  D.C., 
and  in  the  field  during  tlie  past  few 
months  on  the  subject  of  "Barriers  to 
Health  Care  for  Older  Americans."  As 
chairman  of  the  full  committee — and 
after  consultation  with  the  subcommittee 
chairman.  Senator  Edmund  Muskie — I 
would  like  to  annoimce  that  these  hear- 
ings will  continue  on  at  10  a.m.  on  Au- 
gust 4  at  the  gymnasium  of  the  North 

Idaho  College,  Coeur  D'Alene,  Idaho. 


NOTICE  OF  HEARINGS  ON  VARIOUS 

FRAYER  AMENDMENTS 

Mr.  BAYH.  The  Subcommittee  on 
Con;jtitutional  Amendments  is  schedul- 
ing hearings   on   the   vai'ious   prayer 

amendments  which  have  been  introduced 
in  the  93d  Congress.  The.se  hearings  will 
be  held  on  Friday,  July  27,  in  room  2228, 
Dirksen  'Office  Building,  beginning  at 
9:30  a.m. 

The  proposed  amendments  to  be  con- 
sidered at  these  hearings  aie  Senate 
Joint  Resolution  7,  Senate  Joint  Resolu- 
tion 10,  Senate  Joint  Resolution  15.  Sen- 
ate Joint  Resolution  57,  Senate  Joint 
Resolution  84,  Senate  Joint  Resolution 
89,  and  Senate  Joint  Resolution  122.  Al- 
though there  is  .some  \'ariation  in  the 
specific  language  of  these  amendments, 
their  common  purpose  is  to  amend  the 
Constitution  to  permit  voluntary  prayer 
or  meditation  in  public  buildings. 

Persons  wishing  to  testify  or  submit 
statements  and  otlier  supplementary  ma- 
terial for  inclusion  in  the  hearing  rec- 
ord should  contact  J.  William  Heckman, 
chief  counsel  for  the  subcommittee,  nt 
225-3018,  as  soon  as  possible. 


NOTICE  CONCERNING  NOMIN.\- 
TIONS  BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciarj-: 

Walter  J.  Link,  of  North  Dakota,  to  be  U.S. 
Marshal  for  the  District  of  North  Dakota 
for  the  term  of  4  years,  reappointment. 

Etoiiald  J.  Siohr,  of  Missouri,  to  be  Ui5 
Attorney  for  the  Eastern  District  of  Missouri, 
for  the  term  of  4  years,  vice  Daniel  Bartleti, 
Jr..  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  aU 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Tuesday.  July  24,  1973,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  intentiton  to  ap- 
pear at  iny  hearing  which  ma.  be 
scheduled. 


ADDITIONAL  STATEMENTS 


DETENTE.  CULTURE  AND  HUMAN 
RIGHTS 

Mr.  JACKSON.  Mr.  President,  today, 
when  East-West  negotiations  are  going 
forward  in  a  variety  of  areas,  it  is  vital 
that  we  have  the  deepest  possible  under- 
standing of  the  Soviet  view  of  detente 
and  peaceful  coexistence.  It  is  equally 
important  that  we  insure  that  these 
negotiations  move  ahead  in  accordance 
with  the  principle  of  reciprocal  advan- 
tage. If  detente  is  to  last  it  must  be  a 
two-way  proposition  which  serves  the 
interests  of  both  sides — ^it  will  have  to  be 
based  on  true  reciprocity,  not  on  a  series 
of  unequal  bargains. 

In  particular,  I  believe  the  U.S.  Gov- 
ernment should  be  talcing  much  stronger 

\\\mm  iH  i^^  ai'M  Af  <^ii]fu.-*  ^^  ku- 

man  rights.  Without  freer  movement  of 

people  and  ideas  across  national  fron- 
tiers, there  can  be  no  genuine  detente: 

there  can  be  no  real  progress  toward 
peace.  What  we  need  is  a  real  detente 

between  people.*;,  not  some  formulas  be- 
tween governments  for  capitulation  on 
the  issue  of  human  rights. 

In  this  connection,  the  Permanent 
Investigations  Subcommittee,  which  I 
chair,  received  liighly  significant  testi- 
mony last  ueek  from  Mr.  Leopold  La- 
bedz.  a  distinguished  British  interpreter 
of  international  affairs  and  editor  of 
Survey,  the  internationally  known  jour- 
nal of  East  and  West  studies.  This  testi- 
mony was  given  in  tlie  subcommittee's 
ongoing  study  on  negotiation  and  slate- 
craft. 

I  believe  my  colleagues  will  find  Mr. 
Labedz'  formal  statement  before  the 
subcommittee  of  unusual  importance  in 
clarifying  significant  issues  in  East -West 
relations. 

I  ask  unanimous  consent  that  Mr. 
Labedz"  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Recopd.  as  follows: 


24264 


CONGRESSIONAL  RECORD  —  SENATE 


July  17,  1973 


Detentb,   Culture,   and   Human   Rights 
(By  Leopold  Labedz) 

A    TENDENCY    FOR    WISHFUL    THINKING    IN    THE 

WEST 

In  his  television  address  to  the  American 
public  Mr.  Brezhnev  said  that  he  Is  con- 
vinced that  the  agreements  he  signed  "will 
be  unanimously  approved  In  the  US,  as  they 
undoubtedly  will  in  the  Soviet  Union,  and 
hailed  throughout  the  world."  On  the  middle 
point  he  could  not  be  more  correct.  His  con- 
viction must  have  been  confirmed  in  this  re- 
spect when,  on  the  previous  day,  Pravda  (23 
June  1973)  reported  the  results  of  the  local 
elections  in  the  Soviet  Union  and  Mr.  Brezh- 
nev learned  that  99.96  of  those  entitled  to 
vote  supported  the  party  of  which  he  is  the 
leader.  Pravda  called  it  "a  striking  illustra- 
tion of  the  consistently  democratic  charac- 
ter of  the  Soviet  state,"  Izvestiya — "a  triumph 
of  socialist  democracy".  Mr.  Brezhnev  no 
doubt  felt  relieved:  in  the  circumstances  it 
Is  indeed  unlikely  that  his  American  achieve- 
ments will  not  be  unanimously  approved  In 
the  Soviet  Union. 

His  other  two  points  may  be  less  well- 
founded.  How  can  there  be  unanimity  out- 
side the  Soviet  Union  on  such  a  sensitive 
subject?  There  never  has  been  and  there 
isn't  now.  Yet  detente  encourages  hopes  and 
summitry  reinforces  them.  As  a  result  there 
Is  a  tendency  for  wishful  thinking:  a  sober 
approach  to  Soviet  political  initiatives  is  lost 
In  the  general  euphoria  over  diplomatic  in- 
cantations about  "p>eace,  good  will  and 
mutual  understanding."  Many  Western  press 
reactions  indicated  a  preference  for  taking 
the  ostensible  significance  of  Mr.  Brezhnev's 
public  declarations  for  granted  rather  than 
for  looking  closely  at  his  political  alms. 

Newsweek  (2  July  1973)  wrote  editorially: 
"Though  they  are  still  rivals,  the  US  and 
Russia  have  bound  themselves  so  closely  in 
a  network  of  common  Interest  that  coopera- 
tion has  become  as  natural  today  as  con- 
frontation was  in  the  past."  This  obiter  dic- 
tum was  not  accompanied  by  any  attempt 
to  explain  the  reasons  for  such  a  change  in 
Soviet  policy  or  to  critically  assess  how 
genuine  It  Is.  But,  Ironically,  In  the  same 
Issue  of  Newsweek  the  Senior  Editor,  Arnaud 
de  Borchgrave  wrote : 

"Only  a  few  experts  know  or  care  that 
Soviet  Party  chief  Leonid  Brezhnev  won  his 
arguments  for  a  'new  look'  foreign  policy  by 
convincing  his  colleagues  that  It  would  be 
the  most  effective  way  to  break  up  NATO  and 
neutralize  Western  Europe.  While  Moscow 
has  made  an  Important  shift  In  tactics,  policy 
planners  say  the  goals  the  Kremlin  has  pur- 
sued since  the  early    1950s  are  unchanged. 

"For  practical  purposes.  Moscow  has 
achieved  two  of  Its  four  main  geopolitical  ob- 
jectives: conventional  military  superiority 
in  Europe  over  the  US  and  Its  allies,  and  rec- 
ognition of  Moscow's  hold  on  Eastern  Europe. 
Next  on  the  Kremlin  hit  parade  Is  the  with- 
drawal of  US  forces  from  Europe  and  the 
collapse  of  NATO.  This,  in  the  Kremlin 
scenario,  is  to  come  about  as  a  result  of  in- 
ternal pressures  In  the  United  States  and 
growing  European  doubts  about  American 
reliability." 

If  this  Is  the  case  what  Is  the  political  basis 
of  the  "common  Interest"  between  the  US 
and  Russia  which  Newsweek  discovered  as 
the  reason  for  the  transformation  of  "con- 
frontation" Into  "natural  cooperation"  be- 
tween them? 

An  original  proof  of  the  sincerity  of  Mr. 
Brezhnev's  assurances  that  detente  is  Irre- 
versible was  provided  by  the  Washington  cor- 
respondent of  the  London  Observer  (24 
June  1973).  Quoting  Mr.  Brezhnev's  toast 
speech  made  at  the  gala  dinner  at  the  Soviet 
Embassy  In  Washington,  he  commented: 

"Given  the  Importance  of  the  formal  toast 
In  Soviet  usage  these  could  not  be  idle  re- 
marks. Mr.  Brezhnev  seemed  rather  to  be  try- 
ing to  convince  his  domestic  constituency  aa 


well  as  Americans  and  International  audi- 
ences that  he  would  personally  defend  his 
policy  of  ending  the  Cold  War  as  consistent 
with  the  principles  of  the  Russian  Revolu- 
tion." 

The  official  toast  has  of  course  no  more  sig- 
nificance in  Soviet  usage  than  other  para- 
phernalia of  the  official  diplomatic  game: 
Stalin  even  toasted  Dcr  Fuhrer  after  the 
conclusion  of  the  Soviet-Nazi  Pact  In  1939 
In  Moscow.  What  Is  significant  about  the 
Observer  correspondent's  argument  is  not  the 
piece  of  anthropological  fiction  he  believes, 
but  the  fact  that  it  so  well  illustrates  the 
more  general  tendency  to  take  Soviet  diplo- 
matic pronouncements  at  face  value.  Histor- 
ical evidence  suggests  that  they  should  be 
seen  as  Instruments  of  wider  political  strat- 
egy and  assessed  in  the  light  of  the  contem- 
porary political  situation  as  the  Soviet  lead- 
ers see  it. 

SOVIET   VERSION    OF   PEACEFUL   COEXISTENCE   AND 
DETENTE 

Is  there  any  reason  to  believe  that  a  quali- 
tative change  has  occurred  in  the  political 
perception  and  attitudes  of  the  Soviet  lead- 
ers? Their  present  interpretation  of  the 
"principles  of  peaceful  coexistence"  is  not 
fundamentally  different  from  their  past  In- 
terpretation of  it.  Only  such  a  change  would 
Indicate  that  the  present  detente  Is  not  Just 
a  breathing  space  for  the  Soviet  Union,  an 
interval  to  prepare  a  further  shift  in  Its 
favour,  but  the  acceptance  of  a  permanent 
modxis  Vivendi  on  the  basis  of  the  status  quo. 
Mr.  Brezhnev's  "offensive  of  smiles"  and  the 
official  declarations  kindled  the  hope  that 
such  "a  new  era  of  cooperation"  has  actually 
arrived.  But  the  Soviet  leaders  contlnxie  to 
speak  "with  two  tongues."  They  continue  at 
the  same  time  to  stress  that  "the  policy  of 
peaceful  coexistence  in  its  Leninist  under- 
standing signifies  neither  the  preservation  of 
the  social  or  political  status  quo.  nor  the 
moderation  of  the  Ideological  struggle.  In 
fact.  It  has  facilitated  and  facilitates  the 
development  of  the  class  struggle  against  Im- 
perialism inside  Individual  countries  as  well 
as  on  a  world  scale  .  .  ."  • 

Mr.  Brezhnev  who  In  his  American  tele- 
vision broadcast  declared  that  "mankind 
has  outgrown  the  rigid  'cold  war'  armour", 
previoxisiy  explained,  almost  candidly,  the 
tactical  motives  of  detente  policy  In  a  speech 
to  the  Conference  of  the  European  Commu- 
nist Parties  in  Karlovy  Vary  on  24  April 
1967: 

"Experience  teaches  in  particular  that  the 
'cold  war'  and  the  confrontation  of  military 
blocs,  the  atmosphere  of  military  threats, 
seriously  hampers  the  activity  of  revolution- 
ary, democratic  forces.  In  conditions  of  In- 
ternational tension  in  bourgeois  countries 
the  reactionary  elements  become  active,  the 
military  raise  their  heads,  anti-democratic 
tendencies  and  anti-Communism  are 
strengthened.  And  conversely,  the  past  few 
years  have  shown  quite  clearly  that  In  con- 
ditions of  slackened  International  tension 
the  pointer  of  the  political  barometer  moves 
left." 

Not  that  Mr.  Brezhnev  has  many  Illu- 
sions about  the  limits  and  the  temporary 
nature  of  detente;  ultimately  he  relies  on 
the  growing  power  of  the  Soviet  Union: 

"Imperialism,  which  has  reached  its  high- 
est stage,  has  become  more  reactionary  and 
aggressive.  And  we  cannot  fall  to  consider 
the  fact  that  imperialism  still  possesses  great 
strength.  .  .  ,  Therefore,  the  process  of  the 
class  struggle  in  the  International  arena 
continues.  In  the  course  of  this  process  there 
are  periods  of  Intensification  and  periods  of 
abatement.  ...  At  the  present  time  no 
question  of  any  importance  in  the  world 
can  be  solved  without  our  participation, 
without  taking  into  account  our  economic 
and  military  might."  ' 


Footnotes  at  end  of  article. 


After  the  1972  Moscow  agreement  on  "The 
Basic  Principles  of  Relations  between  the 
United  States  and  the  USSR"  the  Soviet  press 
explained : 

"The  strategic  course  of  US  policy  is  now 
changing  before  our  very  eyes  from  "Pax 
Americana' — the  Americanized  formula  of 
world  domination — to  a  definite  form  of 
necessity  for  peaceful  coexistence.  But  we 
must  clearly  understand  that  it  U  a  forced 
change  and  that  it  Is  the  actual  power- 
social,  economic  and,  ultimately,  military 
power  of  the  Soviet  Union  and  other  social- 
ist countries — that  compels  the  American 
ruling  circles  to  make  an  agonizing  reap- 
praisal .  .  ."  » 

It  is  not  surprising  that  when  Mr.  Brezh- 
nev was  faced  with  a  direct  question  dur- 
ing his  Washington  visit — "how  he  recon- 
ciled the  (Soviet  military]  build-up  with  his 
'peace  policy',  he  laughed  It  all  off  as  being 
an  aberration  of  Intelligence  services  of  the 
North  Atlantic  Treaty  Organization."  (US 
News  &  World  Report,  2  July  1973).  But  the 
NATO  report  to  the  Defence  Ministers  who 
gathered  in  Brussels  on  7  June  made  It  clear 
beyond  doubt  that  the  Warsaw  Pact  is  sub- 
stantially more  powerful  than  it  was  at  the 
time  of  the  invasion  of  Czechoslovakia  and 
its  strength  is  growing  on  the  land.  In  the 
air  and  on  the  sea.  At  the  same  time,  several 
NATO  countries  shortened  military  service 
considerably  (in  Denmark  it  is  now  six 
months,  but  in  the  Soviet  Union  it  Is  still 
two  years).  The  disparity  in  conventional 
arms,  already  large.  Is  likely  to  Increase  and 
the  abandonment  of  the  word  "balanced"  in 
the  M(B)FR  talks  does  not  exactly  improve 
the  chances  of  European  security. 

In  the  present  phase  of  detente  the  Soviet 
leaders'  stress  is  on  the  consolidation  of  Sov- 
iet gains.  At  the  24th  Party  Congress  they 
said  that  the  immediate  task  Is  to  achieve 
"the  final  recognition  of  the  territorial 
changes  which  occurred  in  Europe  as  a  re- 
sult of  the  Second  World  War"  and  "the  con- 
vocation of  the  European  Security  Confer- 
ence "  (Izvestiya,  16  June  1973).  Having  prac- 
tically achieved  these  goals,  the  objective  is 
to  make  "the  already  achieved  favorable 
changes  in  the  International  situation  irre- 
versible" (Pravda,  28  April  1973).  But  they 
still  stress  the  dual  character  of  their  strat- 
egy, "the  peace-loving  and  at  the  same  time 
revolutionary  character  of  the  foreign  policy 
of  the  Soviet  Union"  {Izvestiya,  29  April 
1973). 

One  of  the  Senators  present  at  the 
luncheon  at  Blair  House  on  19  June  quoted 
Mr.  Brezhnev  as  saying:  "Our  policy  is  not 
one  based  on  considerations  of  the  moment. 
It  is  a  long-term  policy"  (U.S.  News  <fr  World 
Report,  2  July  1973).  The  reference  was  to 
trade  and  detente.  But  at  the  same  time 
Pravda  reminded  Its  readers  that: 

"Only  naive  people  can  expect  that  the 
recognition  of  the  principle  of  'peaceful  co- 
existence' by  the  leaders  of  the  most  power- 
ful capitalist  country  will  eliminate  or 
weaken  the  fundamental  contradiction  of 
our  epoch:  the  conflict  between  socialism 
and  capitalism.  Only  naive  people  can  ex- 
pect that  the  ideological  struggle  of  the  two 
systems  will  lose  Its  significance".* 

Perhaps,  as  Mr.  David  Rockefeller  said, 
the  Soviet  leaders  do  not  believe  their  own 
propaganda,  but  they  can  certainly  recog- 
nize politically  naive  people.  Anyway,  after 
Mr.  Brezhnev's  return,  while  the  whole  Soviet 
press  waxed  over  his  "historical  mission", 
Pravda  (29  June  1973)  published  a  Politburo 
statement  welcoming  him  which  Included 
the  following  passage: 

"As  before,  the  Soviet  Union  vrtll  be  rebuf- 
fing resolutely  any  intrigues  of  the  aggres- 
sive imperialist  forces,  and  will  continue  to 
assist  the  peoples  fighting  for  peace,  national 
liberation,  democracy  and  socialism". 

The  music  never  changes.  Only  the  con- 
ductor shows  different  faces  to  different  audi- 
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ences,  particularly  during  the  time  of  de- 
tente. 

The  "offensive  of  smiles"  is  of  course  not 
Mr.  Brezhnev's  invention.  It  has  a  long  his- 
tory in  Soviet  diplomacy  and  foreign  policy. 
in  "fact  as  long  as  the  concept  of  "peaceful 
coexistence"  itself.  Each  time  the  Soviet 
Union  needed  something  from  Western  pow- 
ers this  tactic  was  employed. 

It  was  Lenin.  Trotsky  and  Chlcherin  who 
first  developed  it,  although  the  concept  of 
"peaceful  coexistence"  was  not  used  by 
Lenin.'  But  Lenin  stressed  the  need  for  tac- 
tical flexibility  (while  remaining  "true  to  the 
revolutionary  purpose")  and  of  the  "breath- 
ing space"  (peredyshka) .  He  applied  it  In- 
ternally In  1921  In  his  NEP  policy  and  ex- 
ternally in  1922  when  the  post-war  revolu- 
tionary expectations  faded  and  it  wa.s  decided 
to  strengthen  the  Soviet  state  by  obtaining 
recognition  from  more  capitalist  states  and 
exploiting  their  "contradictions".  At  the 
Genoa  Conference  in  1922  Chlcherin  pre- 
sented "a  broad  pacifist  programme"  (en- 
dorsed by  Lenin)  which  asserted  that  "in  the 
present  historical  epoch,  which  makes  the 
parallel  existence  of  the  old  and  the  nascent 
new  social  structure  possible,  economic  co- 
operation between  states  representing  these 
two  systems  of  property  is  imperative"."  In  a 
letter  to  Chlcherin  in  which  he  advised  hii-.i 
to  remove  any  references  and  terms  whtch 
may  frighten  "the  capitalist  states",  such  as 
"the  employment  of  violent  means"  or  "the 
unavoldability  of  new  world  wars".  He  added: 
"We  shall  disgrace  them  and  humiliate  them 
'in  a  benign  manner'  ".' 

Since  that  time  the  basic  Ideas  of  this  po- 
litical strategy  have  been  used  repeatedly, 
although  its  concepts  have  undergone  an 
evolution  and  were  adapted  to  the  changing 
circumstances.  Stalin  used  dual  tactics  par- 
ticularly blatantly  In  the  "Popular  Front" 
period;  he  began  courting  the  Western  powers 
when  he  (belatedly)  recognized  Hitlers  men- 
ace. But  in  his  case  there  was  no  correlation 
between  the  internal  and  the  external  NEP. 
On  the  contrary,  the  economic  and  "peace" 
offensives  coincided  with  the  most  savage 
periods  of  repression  tinder  his  rule.  When 
he  was  "liquidating  kulaks  as  a  class"  and 
millions  died  after  the  forcible  collectiviza- 
tion of  Soviet  agriculture.  American  and 
German  capitalists  were  Invited  to  help  in 
the  building  of  factories  in  the  first  Five 
Year  Plan.  When  Lltvinov  was  lecturing  the 
world  about  the  definition  of  aggression  and 
collective  security,  in  the  Soviet  Union  itself 
Moscow  Trials  and  the  Great  Purge,  deporta- 
tions and  forced  laboiir  camps,  were  demand- 
ing further  millions  of  victims.  The  "soft 
sell "  in  foreign  policy  and  lectures  about  the 
Indivisibility  of  peace  ended  of  course  with 
the  Stalin-Hitler  Pact,  but  after  Hitler's  at- 
tack, when  Stalin  became  "Good  Uncle  Joe" 
in  the  West,  he  used  "soft  seU  "  in  his  con- 
versations with  Roosevelt  and  up  to  the  hilt 
in  his  propaganda,  securing  agreements 
which  contributed  to  the  shape  of  the  post- 
war world. 

Nlkita  Khrushchev  made  a  doctrinal  re- 
vision of  the  concept  of  "peaceful  coexist- 
ence" finally  abandoning  the  Leninist  per- 
spective that  in  the  end  "frightfvil  collisions 
between  the  Soviet  Republic  and  the  bour- 
geois states  will  be  inevitable  ".  Although 
at  first  he  rejected  Malenkov's  thesis  that 
such  a  war  in  a  nuclear  era  "would  mean 
the  destruction  of  civilization",  he  even- 
tually proclaimed  the  new  Interpretation  of 
"peaceful  coexistence"  as  a  struggle  which, 
although  necessary  and  inevitable,  should 
stop  short  of  general  war  with  its  frightful 
nuclear  possibilities.  How  short  he  had  shown 
by  placing  missiles  in  Cuba,  when  his  own 
"offensive  of  smiles"  (which  led  to  the  "Camp 
David  spirit ")  did  not  produce  the  expected 
results  and  the  conflict  with  China  was  close 
to  the  surface. 


Footnotes  at  end  of  article. 


"Peaceful  coexistence"  as  a  doctrine  of 
class  struggle  without  nuclear  war  remained 
essentially  the  same  under  his  successors. 
Brezhnev  was  ready  to  accept  as  its  corollary 
the  SALT  I  agreement  (which  established 
Soviet  nuclear  parity),  but  politically  it  Is 
still  the  case  of  the  sauce  for  the  goose  not 
being  the  sauce  for  the  gander: 

"Peaceful  coexistence  .  .  .  rests  on  a  sys- 
tem of  principles  that  make  it  possible  to 
avoid  a  major  International  conflict  in  the 
course  of  development  of  revolutionary  proc- 
es.ses  within  Individual  countries  .  .  .  Ideolog- 
ical struggle  and  cold  war  are  totally  dif- 
ferent concepts.  Cold  war  In  the  ideologi- 
cal sphere,  supported  by  aggressive  forces  of 
anti-communism  throughout  the  world,  is 
a  slanderous  campaign  intended  to  subvert 
the  sccialist  system  and  disorientate  the 
mas.ses  in  order  to  facilitate  the  adventurist 
actions  of  the  imperialists.  The  struggle 
against  bourgeois  ideologv-,  on  the  other 
hand,  involves  proving  on  the  basis  of  facts 
and  strict  scientific  analysis  the  advantages 
of  socialism  over  capitalism,  exposing  the 
ideological  myths  of  anti-communlsm.  af- 
firming the  truth  and  uniting  the  masses 
for  the  struggle  for  the  bright  ideals  of  man- 
kind." •" 

WrSTKRN    REACTION    TO    SOVIET     "OFFENSIVE     OF 
SMILES  " 

Soviet  economic  and  "peace"  offensives 
have  l>een  invariably  preieted  with  sympathy, 
if  not  enthusiasm,  in  the  West.  Somehow  or 
other  they  have  been  seen  by  sympathizers 
and  "realists"  alike  as  signifying  the  Great 
Post-revolutionary  Turning  Point  when  the 
Manlchean  perspective  is  given  up  by  the  So- 
viet leaders  and  •'live  and  let  live'"  becomes 
the  new  rule. 

The  NEP  and  the  Genoa  Conference  were 
seen  by  many  as  the  symptoms  of  Thermi- 
dor.  the  end  of  revolutionary  aspirations. 
The  building  of  "socialism  in  one  country" 
through  forceful  industrialization  was  simi- 
larly Interpreted.  The  New  Statesman  (4 
Jtily  1931)  proclaimed  that  "the  whole  at- 
titude of  the  Soviet  Government  towards  the 
West  has  changed  since  the  exile  of  Trot.sky 
and  the  adoption  of  the  Five  Year  Plan".  The 
recognition  of  the  Soviet  Union  by  the  United 
States  in  1933,  accompanied  by  the  official 
Soviet  pledge  not  to  intervene  in  the  internal 
affairs  of  the  United  States,  was  greeted 
likewise  and  so  was  the  dissolution  of  the 
Comintern  in  1943.  After  that,  Stalin's  post- 
war political  and  territorial  aspirations  were 
seen  as  simply  a  case  of  legitimate  concern 
with  defence  and  security.  Under  Khrushchev 
hopes  reached  a  new  pitch,  in  spite  of  all 
the  previous  disappointments,  and  many  op- 
timists persuaded  themselves  that  the  Cold 
War  had  ended,  thus  anticipating  Mr.  Brezh- 
nev. Even  Mr.  David  Rockefeller's  remark 
was  preceded  ten  years  earlier  by  the  British 
press  lord,  Lord  Thompson,  who,  after  his 
visit  to  the  Soviet  Union  In  1963,  assured 
the  British  TV  audience  that  Khru.shchev  se- 
cretly admired  capitalists."  But,  obviously, 
he  could  not  promote  his  business  in  Moscovi': 
he  owns  the  London  Times  and  other  news- 
papers. Ironically,  The  Times'  own  corre- 
spondent was  not  long  ago  expelled  from 
Moscow.'" 

The  most  recent  example  of  Western  reac- 
tion to  a  Soviet  "offensive  of  smiles"  is  of 
course  the  present  one,  but  as  we  are  still  In 
the  middle  of  It.  one  can  perhaps  refrain  from 
quoting  similar  comments  made  today:  we 
all  read  them  dally  In  the  press  where  hope 
springs  eternal  in  spite  of  past  disappoint- 
ments. However,  even  though  history  points 
towards  scepticism  and  the  Soviet  leaders' 
own  Janus-like  attitude  reinforces  it.  this 
is  not  sufficient  to  dissuade  the  optimists 
from  again  believing  that  the  Great  Turning 
Point  has  arrived:  After  all.  history  offers 
no  proofs:  if  It  has  not  happened  before,  that 
Is  no  reason  why  It  might  not  be  happening 
now:  as  for  the  Soviet  leaders'  own  words 
testifying  to  the  contrary,  they  are  Just  lip- 


service  to  the  rltually-observed  doctrine  but 
have  no  relevance  to  the  actual  political 
situation;  besides,  have  the  Soviet  leaders 
not  accepted  some  of  the  realities  of  the  situ- 
ation (such  as  the  nuclear  facts  of  llfei? 
Wouldn't  the  expansion  of  trade  tie  up  their 
foreign  policy,  making  them  dependent  on 
the  outside  world?  Is  trade  not  the  great 
instrument  of  peace  as  Mr.  David  Rockefeller 
announced?  And,  above  all.  are  we  not  wit- 
nessing ideological  exhaustion  and  a  decline 
of  Soviet  dynamics  in  a  polycentric  world?  It 
was  Khrushchev  who  said  (Pravda,  6  April 
1964) : 

"11  it  depended  only  on  our  desire  to  make 
revolution,  I  can  guarantee  you  that  the  Cen- 
tral Committee  would  have  done  everything 
so  that  there  would  be  no  bourgeois  world 
and  the  Red  Flag  would  wave  over  the  entire 
world.  But  comrades,  let"s  not  indulge  In 
fantasies,  let's  be  realistic.  Just  to  want 
something  is  not  enough,  even  if  the  Party 
wants  it.'" 

Is  not  Brezhnev  even  more  realistic?  Has  he 
not  demonstrated  this  during  his  American 
visit? 

needed:  a  sober  analysis  of  risks 
These  are  seductive  questions.  How  can  a 
reasonable  man  decide  between  opposing 
views  here?  A  reasonable  man  wUl  Judge 
Soviet  policies  by  actions — not  by  declara- 
tions, by  deeds — not  by  words;  he  will  look 
closely  at  the  political  equation  and  even 
if  optimLstic  arguments  are  not  taken  by  him 
with  more  than  a  grain  of  salt  in  view  of  the 
Soviet  record,  he  will  keep  the  powder  dry 
and  will  not  go  In  his  own  policy  beyond 
limits  dictated  by  the  caution  which  this 
record  must  inspire  in  any  reasonable  man. 
In  fact,  the  answers  to  the  seductive  ques- 
tions enumerated  above  are  to  be  sought 
neither  in  extravagant  hopes,  nor  In  a  denial 
that  one  can  learn  from  the  past,  but  in  sober 
analysis  of  the  risks  Involved  in  the  present. 
Anybody  approaching  the  problem  from  this 
angle  would  soon  be  labeled  by  Soviet  prop- 
aganda as  a  "cold  warrior",  while  Western 
"realists"  would  accuse  him  of  indulging  ui 
the  "politics  of  nostalgia."  Yet  this  does  not 
alter  the  necessity  for  exposing  some  of  the 
Illusions  and  fallacies  contained  in  the  above 
"questions". 

It  is  true  that  revolutions  and  empires  do 
net  last  forever  and  that  one  day  there  will 
be  a  Great  Turning  Point  in  the  Soviet  Union, 
but  that  day  has  not  yet  come.  The  diagnosis 
which  might  fit  the  Roman  Empire  under 
Emperor  Nerva  does  not  fit  it  under 
Augustus. 

Ideological  formulas,  however  empty  and 
ritualistic,  provide  the  necessary  element 
of  legitimacy  to  Party  rule:  it  cannot  be 
effectively  exercised  in  an  ideocratic  total- 
itarian state  without  Ideological  authority. 
The  Soviet  leaders  were  always  realistic 
enough  to  recognise  the  obstacles  to  their 
ideological  and  or  i>ower  ambitions,  but 
that  does  not  mean  that  they  accept  tbem 
permanently. 

Trade  is  not  necessarily  a  major  factor  In 
political  relations  between  states,  as  even 
a  cursory  glance  at  twentieth  century  his- 
tory would  make  clear,  particularly  in  the 
case  of  states  like  the  Soviet  Union  where 
economics  Is  ultimately  suboi-dinated  to  poli- 
tics. Trade  as  a  paramount  road-to-peace 
formula  made  Benjamin  Constant  see  the 
obsolescence  of  war  in  the  future,  a  some- 
what unfortunate  prediction  from  the  per- 
spective of  the  twentieth  century. 

Concession  to  and  "accommodations"  of 
the  expanding  Soviet  empire  would  not  make 
its  leaders  more  "realistic"  in  accepting  the 
stattis  quo  as  a  modus  Vivendi.  On  the  con- 
trary this  will  only  happen  if  they  cannot 
escape  some  difficult  dilemmas  created  by 
their  own  ideology  (for  instance  the  one  be- 
tween the  Party's  principio  donUnandi  and 
economic  efficiency  resulting  in — say — higher 
agricultural  productivity  and  greater  auton- 
omous innovation).  If  the  West,  in  response 
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to  detente  policy,  provides  unconditional 
means  of  escape  for  them  each  time  the  So- 
viet leaders  find  themselves  on  the  horns  of 
a  dilemma,  there  will  be  no  incentive  lead- 
ing to  an  internal  evolution  In  which  these 
leaders  would  have  to  become  more  realistic 
ty  abandoning  some  of  their  Utopian  totali- 
tarian heritage  and  by  accepting  both  Inter- 
nally and  externally  a  more  civilised  posture 
of  real  detente  both  vis-a-vis  their  own  citi- 
zens and  foreign  countries. 

No  reasonable  man  can  object  to  a  genu- 
ine detente  and  an  equitable  expansion  of 
trade:  the  real  problem,  however,  is  that  a 
falte  detente  and  a  trade  that  is  not  based 
on  risk  capital  and  ordinary  economic  cal- 
culations of  private  entrepreneurs  may  sim- 
ply result  In  a  further  shift  in  the  balance 
of  power — or  as  the  Russians  call  it:  the 
'•correlation  of  forces" — In  favor  of  the  So- 
viet Union. 

Proper  safeguards.  Including  p>olitlcal  safe- 
guards, would  be  necessary  for  the  process  of 
civilising  the  Soviet  stati  rather  than  al- 
lowing the  growth  of  Its  power.  Guaranteed 
long  term  credits  would  permit  Brezhnev: 

(1)  to  maintain  the  present  high  level  of 
military  spending 

(2)  not  to  antagonise  the  Party  apparat- 
chiki  as  Khrushchev  did  when  faced  with 
similar  politico-economic   dilemmas 

(3)  to  consolidate  his  internal  and  ex- 
ternal power  position. 

It  wo\ild  seem  a  good  idea  for  any  economic 
concessions,  such  as  the  granting  of  the  Most 
Favored  Nation  Clause,  to  be  made  depend- 
ent on  periodic  scrutiny  of  the  Soviet  per- 
formance and  of  whether  the  conditions  at- 
tached to  It  are  being  observed. 

A  headlong  rush  into  economic  and  tech- 
nological aid-as-trade,  without  a  clear  politi- 
cal perspective,  may  simply  help  the  Soviet 
Union  to  eventually  achieve  political  and 
military  superiority  over  the  United  States. 
It  would  Indeed  be  a  supreme  historical  para- 
dox if  the  perennial  Soviet  goal  of  "overtak- 
ing America"  was  to  be  reached  through 
American  economic  help  (and  political  negli- 
gence). The  consequences  of  such  develop- 
ment for  other  countries,  particularly  for 
Western  Europe,  need  not  be  elaborated. '^  It 
Is  not  diflftcult  to  Imagine,  in  the  present 
American  disarray,  how  harmful  these  con- 
eequences  would  be  for  both  the  Internal 
6tablllty  and  the  International  position  of 
the  United  States  (which  for  a  variety  of 
reasons  can  no  longer  Insulate  Itself  against 
such  consequences,  however  politically  Iso- 
lated It  may  become  from  the  rest  of  the 
world).  It  may  not  be  what  some  Senators 
call  "the  politics  of  nostalgia"  but  It  would 
certainly  be  the  politics  of  amnesia. 

The  Idea  that  the  risks  and  dangers  In- 
herent in  the  present  detente  policy  of  the 
Soviet  Union  may  be  avoided  through  the 
creation  of  economic  interdependence  ("in- 
termeshlng  •  of  vested  interests)  is  an  Illu- 
sion. It  is  based  on  the  usual  fallacy  of  pro- 
jecting Western  categories  on  the  Soviet 
scene — the  familiar  mlrror-lmage  mlspercep- 
tion.  In  the  Soviet  perspective  the  question 
would  be  pMJlltlcal:  who  will  become  rela- 
tively more  dependent  as  a  result  of  the  U.S. 
granting  and  the  Soviet  Union  receiving  long 
term  credits?  The  answer  seems  obvious  and 
that  Is  why  Mr.  Brezhnev  Is  so  eager  to  get 
them  and  shows  no  anxiety  about  It. 

CULTURE    AND    HUMAN    RIGHTS 

It  Is  In  the  sphere  of  culture  and  human 
rights  that  the  real  crux  of  the  problem  of 
future  Soviet  evolution  lies.  This  was  gen- 
erally  recognised  In  the  West  during  the 
Khrushchev  era  when  those  who  favored  con- 
cessions to  his  foreign  policy  demands 
stressed  the  perspective  of  the  Internal  lib- 
eralisation which  would  somehow  guarantee 
good  Soviet  behaviour  abroad.  Khrushchev 
demonstrated  that  such  a  correlation  does 
not  necessarily  exist  and  Brezhnev — that 
"destallnlzatlon"  was  reversible 

We  do  not  hear  much  now  about  the  lib- 


eralization perspective,  although  In  the  early 
days  of  detente  It  was  frequently  invoked  as 
the  allegedly  Inevitable  concomitant  (and 
from  the  Soviet  point  of  view  the  necessary 
risk)  of  detente.  What  has  happened  so  far 
is  precisely  the  opposite.'^  Censorship  has 
been  tightened  In  the  Soviet  Union  and  In 
Eastern  Europe:  Samisdat  has  been  hit  If 
not  silenced;  dissenters  are  Imprisoned, 
exiled,  or  put  into  lunatic  asylums:  the  for- 
eign press  is  still  prohibited,  for- 
eign broadcasts  still  Jammed,  foreign  travel 
still  a  privilege  of  the  most  trustworthy.  Yuri 
Galanskov  Is  dead  because  of  medical  neglect 
in  the  concentration  camp.  Andrei  Amalrlk, 
having  spent  three  Inhuman  years  In  a 
Magadan  concentration  camp  where  he  con- 
tracted meningitis,  was  not  released  at  the 
end  of  his  sentence,  but  awaits  another  trial. 
Vladimir  Bukovsky,  who  has  already  spent 
six  years  in  prison  where  he  developed  a 
rheumatic  heart,  has  been  sentenced  to  an- 
other twelve  years.  The  tragic  list  of  those 
rotting  in  prisons  or  in  exile  can  be  extended: 
Pavel  Litvlnov,  Anatoly  Marchenko,  General 
Grlgorenko,  Anatoly  Levitln-Krasnov,  and 
hundreds  of  others.  The  number  of  Inmates 
in  the  concentration  camps  (which  were 
supposed  to  have  disappeared  forever  after 
Stalin's  dethronement  by  Khrushchev)  Is  at 
present  estimated  at  over  a  million. 

The  possible  positive  effects  of  detente — 
from  the  Western  point  of  view — have  been 
prophylactically  dealt  with  In  the  Soviet 
Union  and  Eastern  Europe.  The  Western 
hopefuls  are  now  pointing  to  the  "Inevitable" 
long  term  liberalization  effect  of  detente. 
But  If  "Irreversible"  destallnlzatlon  proved 
to  be  reversible  after  all,  what  guarantee  Is 
there  that  detente  Is  not  reversible  either? 
And  If  It  Is,  how  much  hope  can  one  invest 
In  Its  long  term  effects?  The  words  written 
In  1965  '<  by  Dr.  Kissingers  former  adviser  on 
Soviet  affairs,  Helmut  Sonnenfeldt,  appear 
today  even  more  topical  than  before: 

"What  the  West  can  do — and  this  requires 
perhaps  more  consistency  and  harmony  than 
has  been  feasible  of  late — Is  to  keep  before 
the  minds  of  Soviet  leaders  a  realisation  that 
the  advantages  they  seek  from  their  dealings 
with  the  West  must  be  reciprocated.  Without 
some  move  on  their  part  to  eliminate  the 
abnormality  of  the  division  of  Europe,  with- 
out a  more  constructive  approach  towards 
orderly  change  in  the  developing  world,  and 
without  explicit  measures  to  mitigate  the 
alienation  of  their  own  people  from  those  of 
the  West,  genuine  progress  In  detente  Is 
unlikely." 

NEGOTIATING    ErFECTIVELY    WITH    THE    SOVIETS 

There  Is  one  lesson  to  be  derived  from  the 
history  of  Western  negotiations  with  the 
Soviet  Union— a  very  simple  one:  the  Soviet 
Union  always  tries  to  get  something  for  noth- 
ing and  It  is  ready  for  a  quid  pro  quo  only 
when  Its  opponent  Is  equally  stubborn  and 
persevering.  The  few  Western  successes  In 
negotiations  with  and  pressures  on  the  So- 
viet Union  show  that  Its  usual  attitude- 
"What  Is  mine  Is  mine,  what  Is  yours  Is  nego- 
tiable" can  be  overcome.  The  elimination  of 
the  Plshevarl  regime  In  Northern  Iran  after 
the  war,  the  peace  treaty  with  Austria,  and 
now  the  reluctant  Soviet  permission  given  to 
some  of  the  Jewish  citizens  to  emigrate  to 
Israel  are  the  not  very  numerous  examples. 

Senator  Jackson's  amendment  was  greeted 
with  undisguised  hostility  In  the  Soviet  press. 
At  that  time  Western  correspondents  In  Mos- 
cow were  told  that  Soviet  and  American  leg- 
islatures were  on  a  collision  course,  that  the 
"educational"  tax  had  been  Introduced  and 
could  not  possibly  be  lifted  without  the 
Soviet  Union  losing  face,  that  the  Jack- 
son amendment  constituted  Interference 
In  the  Internal  affairs  of  the  Soviet  Union, 
that  It  would  Jeopardize  detente,  etc.  All  this 
was  reported  by  the  Moscow  correspondent 
of  a  Washington  paper  with  a  suggestion 
that  the  Senator  Jackson  initiative  should 
be  abandoned  for  fear  of  worse  consequences. 


And  what  happened?  Mr.  Brezhnev  lifted  the 
ransom  tax.  Even  though  this  permission 
may  only  be  temporary,  it  has  demonstrated 
that  persistence  pays  when  the  Soviet  lead- 
ers need  something  and  an  appropriate  pres- 
sure is  applied. 

THE    ISSUES    AT    STAKE 

This  is  the  most  obvious  conclusion  that 
the  Western  representatives  in  Helsinki  and 
Vienna,  and  the  American  negotiators  In 
SALT  II  must  keep  in  mind.  The  course  of 
detente  until  now  gives  little  room  for  satis- 
faction. Ihe  West  has  found  itself  weak, 
dlvidea  and  outmanoeuvred.  It  is  on  the  de- 
fensive although  the  cultural  and  human 
rights  Issues  have  given  It  a  good  opportunity 
to  turn  the  tables  on  the  Russians  and  pro- 
mote its  own  cultural  tradition  and  values. 
Instead  the  West  has  abandoned  Its  perfectly 
legitimate  position  and  agreed  to  a  formula- 
tion of  the  agenda  which,  though  "open", 
omits  insistence  on  the  "free  circulation  of 
Ideas".  This  cannot  but  signal  to  the  Rus- 
sians the  psychological  readiness  of  Western 
negotiators  for  further  concessions.  The 
Chinese  proverb  says  that  even  the  10,000 
mile  march  begins  with  one  small  step.  The 
same  applies  to  the  road  to  capitulation.  As 
Alexander  Solzhenitsyn  expressed  it  In  his 
Nobel  Prize  lecture  :'=^ 

"The  spirit  of  Munich  has  by  no  means  re- 
treated into  the  past;  it  was  not  merely  a 
brief  episode  In  our  history.  I  would  even 
venture  to  say  that  the  spirit  of  Munich  pre- 
vails In  the  twentieth  century.  The  timid 
civilised  world  has  found  nothing  with  which 
to  oppose  the  onslaught  of  a  sudden  revival 
of  barefaced  barbarity,  other  than  conces- 
sions and  smiles." 

The  Western  public  Is  generally  Ignorant 
of  the  Issues  at  stake,  of  their  historical  Im- 
portance, and  of  the  Implications  of  a  further 
shift  In  the  balance  of  power  against  the 
West.  The  United  States,  like  Europe,  could 
have  to  either  find  new  reserves  of  political 
strength  or  accept  a  gradual  decline. 
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"Materialy  Genuezskoi  kon/erentsii  (Mos- 
cow, 1922),  p.  78. 

•Lenin,  Sochineniya,  4th  edition,  Moscow, 
1952,  vol.  33  p.  236.  When  Soviet  authors 
publish  articles  for  foreign  consumption 
hailing  Lenin  as  the  father  of  the  concept 
of  "peaceful  coexistence"  they  present  him 
as  a  benign  non-revolutionary  statesman. 
Thus  E.  Chossudovskl  In  his  article  In  For- 
eign Affairs  (April  1972),  "Genoa  Revisited — 
Russia  and  Coexistence"  carefully  omits  to 
mention  Lenin's  more  candid  remarks  about 
the  real  goals  behind  his  tactics,  although 
he  claimed  that  the  "updated  case  for  peace- 
ful coexistence  certainly  does  not  lack  forth- 
rlghtness  .  .  .  (and]  can  hardly  be  likened  to 
a  Trojan  Horse  to  entice  the  capitalist  world 
and  lull  Its  vigilance".  Similarly,  Melor  Stu- 
rua  In  his  article  In  Le  Monde  (19  June  1973) 
refers  to  Lenin  describing  himself  as  "a  res- 
olute partisan  of  economic  cooperation  with 
America"  in  an  Interview  with  the  corre- 
spondent of  the  Chicago  Daily  News,  but  he 
did  not  mention  that  Lenin  said  at  the  same 
time:  "As  soon  as  we  are  strong  enough  to 
defeat  capitalism  as  a  whole,  we  shall  Im- 
mediately take  it  by  the  scruff  of  the  neck." 
(Lenin,  Selected  Works,  Vol.  8,  p.  270).  It 
would  be  easier  for  Soviet  propaganda  In  the 
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West  If  Its  representatives.  Instead  of  Invok- 
ing Lenin's  parenthood  of  "peaceful  coexist- 
ence," could  present  It  as  a  brand  new 
"Brezhnev's  doctrine".  This,  however,  also  has 
some  undesirable  connotations. 

""Problems  of  War  and  Peace:  A  Critical 
.Analysis    of    Bourgeois    Tlieories,"    Moscow 

1972,  quoted  in  Foy  D.  Kohler  et  al.,  op.  cit, 
pp.  124/5. 

"  Mr.  Melor  Sturua,  who  was  a  Soviet  cor- 
respondent In  London  and  New  York,  wrote 
In  his  recent  article  In  Le  Monde  (19  June 
1973) :  "The  gentlemen  from  the  Chase  Man- 
hattan Bank  are  proud  to  have  their  office  In 
Moscow  at  No.  1  Karl  Marx  Place.  Is  It  not 
symbolic?"  I  think  It  Is. 

1"  Cf.  David  Bonavia,  "The  Technology  of 
an  Expulsion",  Survey,  No.  85,  Autumn  1972. 

"  Benjamin  Constant,  Oeuvrcs,  Biblloteque 
de  la  Plelade,  1957.  Cf.  De  I'Esprlt  de  la  Con- 
quete  et  de  I'Usurpatlon,  pp.  993-5. 

1-  Cf.  the  articles  of  the  present  axithor  In 
Survey,  No.  87,  Spring  1973  and  No.  88,  Sum- 
mer 1973. 

I'Cf.  the  present  author's  "Shadows  over 
Helsinki",  Encounter,  June  1973. 

"In:  Leopold  Labedz  (Ed.),  International 
Communism  after  Khrushchev,  The  M.I.T. 
Press,  1965,  p.  216. 

'■■■Leopold  Labedz,  Sol-.Uenitsyji.  A  Docu- 
mentary  Record,   Indiana   University   Press, 

1973,  p.  314. 


THE     COMPREHENSIVE     PLANNING 
GRANTS  UNDER  HUD 

Mr.  MATHIAS.  Mr.  President,  on  June 
30  of  this  year,  this  body  approved  the 
HUD  appropriations  bill  for  fiscal  year 
1974,  H.R.  8825.  As  ranking  minority 
member  of  the  Appropriations  Subcom- 
mittee which  initially  considered  this 
bill,  and  as  its  minority  floor  leader  dur- 
ing the  full  Senate's  deliberations,  I  was 
most  gratified  at  the  support  which 
greeted  all  of  the  committee's  recom- 
mendations, and  in  particular  our  rec- 
ommendation that  the  full  administra- 
tion budget  request  of  $110  million  for 
section  701  comprehensive  planning 
grants  be  restored. 

As  my  colleagues  are  no  doubt  aware, 
the  House-approved  version  of  H.R.  8825 
included  a  substantial  cut  in  this  crucial 
program,  down  to  only  $25  million  for 
fiscal  year  1974,  a  full  $85  million  below 
the  budget  request,  and  $75  million  be- 
low the  amoimt  we  appropriated  last 
year.  I  viewed  these  proposed  cuts  with 
considerable  alarm,  because  I  firmly  be- 
lieve that  we  must  succeed  in  gearing 
better  planning  into  our  housing  de- 
velopment if  our  other  programs  are  to 
work,  and  work  satisfactorily. 

As  my  colleagues  well  know,  Mr.  Pres- 
ident, I  have  not  hesitated  in  the  past 
to  criticize  the  Department  of  Housing 
and  Urban  Development  when  its  ac- 
tions— as  in  the  current  moratorium  on 
housing  programs — appear  to  me  to  be 
counterproductive  or  shortsighted.  But 
similarly,  I  do  not  hesitate  to  give  credit 
where  credit  is  due.  and  I  believe  HUD 
is  to  be  commended  for  its  strong  sup- 
port of  the  "701"  program,  without  which 
many  of  our  cities  and  metropolitan 
areas  would  be  hard  pressed  to  under- 
take even  minimal  long-range  and  man- 
agement planning  in  the  housing  field. 

It  is  for  this  reason  that  I  am  heart- 
ened by  the  Senate's  support  for  the  full 
budget  request  for  the  "701  "  program, 
and  would  like  to  state  my  intention  and 
commitment,  as  a  member  of  the  con- 


ference committee,  to  spare  no  effort  in 
seeming  at  least  the  $100  million  level 
of  appropriations  we  approved  last  year, 
if  not  the  full  $110  million  budget  re- 
quest for  "701,"  in  the  conference  which 
will  seek  to  resolve  our  differences  with 
the  House  in  these  matters. 

I  am  sure  every  major  city  in  the  Na- 
tion has  a  stake  in  the  outcome  of  this 
issue.  In  my  own  State,  for  example,  the 
Baltimore  City  Planning  Commission  re- 
cently passed  a  resolution  regarding 
funding  for  the  "701"  program,  and  I 
commend  it  to  the  attention  of  my  col- 
leagues in  this  regard.  I  ask  unanimous 
consent  to  have  this  resolution  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution 

Whereas,  the  City  of  Baltimore  has  re- 
cently received  a  Federal  "701"  Planning  and 
Management  Grant  in  the  amount  of  $420,- 
140  for  Fiscal  Year  1973.  and 

Whereas,  these  funds  have  provided  criti- 
cal support  for  the  City's  planning  program 
at  a  lime  when  the  City  has  been  forced 
to  reduce  its  General  Fund  appropriation  for 
Planning,  and 

Whereas,  large  metropolitan  area  center 
cities  have  recently  been  recognized  under 
this  program  for  the  first  time,  and 

Whereas,  the  City  of  Baltimore,  and  the 
Baltimore  Regional  Planning  Council,  of 
which  the  City  is  a  member,  depend  on  the 
future  availability  of  these  funds,  and 

Whereas,  these  Federal  Planning  Grant 
funds  support  the  local  planning  reviews  re- 
quired under  the  Federal  A-95  project  re- 
ferral program,  support  programs  required 
under  existing  Federal  housing,  public  works, 
and  other  programs,  and  will  be  needed  to 
provide  the  planning  base  required  under  the 
new   Revenue   Sharing   programs,   and 

Whereas,  the  House  Appropriations  Com- 
mittee has  reported  out  H.R.  8825  with  a 
reduction  of  HUD  "701"  Planning  and  Man- 
agement grant  funds  from  $110  million  to 
$25  million,  and  the  Senate  Appropriations 
Committee  is  now  considering  the  HUD  budg- 
et proposal. 

Now,  therefore,  be  It  resolved,  that  the 
Baltimore  City  Planning  Commission,  acting 
in  Public  Session,  urges  restoration  of  the 
HUD  "701"  Planning  and  Management  Grant 
Fiscal  1974  budget  to  the  level  of  $110  mil- 
lion in  the  United  States  House  of  Repre- 
sentatives, and  earnestly  requests  the  Senate 
Appropriations  Committee  to  approve  this 
program  at  the  same  level  of  funding  for  FLs- 
cal  1974,  and 

Be  it  further  resolved,  that  copies  of  this 
resolution  shall  be  forwarded  to  our  Con- 
gressional Delegation  and  to  both  Senators 
from  the  State  of  Maryland  to  elicit  their 
active  support  In  restoring  this  Important 
Federal  Planning  Grant  program  to  a  level 
commensurate  witli  the  needs  of  our  large 
cities  and  metropolitan  areas. 


CHILD   ABUSE   RECEIVING   NEEDED 
ATTENTION 

Mr.  RANDOLPH.  Mr.  President,  on 
Saturday  the  Senate  approved  by  a  vote 
of  57  to  7.  S.  1191.  the  Child  Abuse  Pre- 
vention and  Treatment  Act.  For  far  too 
long,  the  shocking  problem  of  child  a^use 
has  been  swept  under  the  rug.  More  re- 
cently the  press,  all  forms  of  the  media, 
has  been  attacking  this  problem,  bring- 
ing the  ugliness  of  badly  beaten  and 
neglected  children  into  the  open. 

During  debate  on  Saturdry,  I  men- 
tioned an  article  that  was  to  appear  in 


the  Sunday  Washington  Star-News 
magazine  section,  "Washington."  entitled 
"The  Brutal  Sickness  of  Child  Abuse — 
Who  Beats  the  Children?"  Much  of  the 
article  centers  on  Dr.  Annette  Heiser  and 
her  fellow  "abused  child  team"  members 
at  the  Washington,  D.C.,  Children's  Hos- 
pital Center. 

The  subcommittee,  under  the  leader- 
ship of  Senator  Mondale,  on  Children 
and  Youth  while  studying  S.  1191.  re- 
ceived testimony  from  the  "abused  child 
team"  and  visited  the  Children's  Hospital 
Center  to  view  the  facilities  and  the  team 
at  work.  They  are  doing  a  wonderful  job 
of  serving  abused  children  and  abusive 
parents  in  a  program  that  is  functioning 
primarily  on  a  voluntary  basis.  Because 
of  S.  1191,  Children's  Hospital  and  other 
fine  facilities  like  it  will  be  able  to  receive 
Federal  support  to  strengthen  their  pro- 
gram. 

Mr.  President,  I  am  hopeful  that  Sen- 
ators will  read  this  very  informative  arti- 
cle. I  ask  imanimous  consent  to  have  the 
article  from  the  Simday  Star  and  the 
Washington  Daily  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Who  Beats  the  Children? 
(By  Vernon  PIzer) 

Reaching  into  her  pocket.  Dr.  Annette 
Heiser  pulled  out  a  thick  bundle  of  photo- 
graphs. "I  carry  the.se  around  for  the  skep- 
tics who  say  child  abvise  can't  be  as  bad  as 
I  say."  .she  explained. 

"Look  at  this" — she  held  up  a  rear  view 
of  a  naked  child,  a  long  and  ugly  arching 
burn  scarring  one  thin  buttock — "it  was 
made  by  an  iron.  The  mother  claimed  the 
Iron  fell  on  the  floor  while  she  was  doing 
laundry  and  the  child  sat  on  it.  Tliere  was 
no  way  she  could  describe  how  an  iron  can 
balance  Itself  on  Its  narrow  handle  with  Us 
heavy  soleplate  sticking  straight  up.  The 
only  way  that  injury  could  be  caused  is  by 
design,  with  the  mother  intentionally  hold- 
ing the  hot  iron  against  her  child's  buttock. " 

Anger  tilling  furrows  In  her  youthful  face. 
Dr.  Heiser  held  up  other  photos.  "Know  what 
these  are?  Stab  wounds  from  a  fork.  These 
are  cigarette  burns  on  the  abdomen.  This 
arm  was  broken  with  a  broomstick.  Acid 
was  thrown  in  this  child's  face.  These  lacera- 
tions were  caused  by  a  wire  whip,  and  those 
are  human  biles.  Name  the  horror,  and  I 
can  show  you  a  picture  of  it." 

Normally  soft-spoken  and  decorous.  An- 
nette Heiser  becomes  asserti%-e  and  wTathful 
when  she  discusses  willful  mistreatment  of 
the  young.  And  she  is  convinced  'hat  we 
have  yet  to  touch  bottom  in  this  quagmire. 
At  D.C.  Children's  Hospital,  where  she  is  a 
member  of  the  "abused  child  team,"  the  sta- 
tistics bear  out  her  apprehension.  "So  far 
in  1973  we  are  admitting  about  10  ca.ses  a 
month,"  she  says.  "Last  year  we  averaged 
about  seven  abuse  and  neglect  cases  a 
month." 

John  M.  Bischoff.  director  of  D.C.  Superior 
Court's  Family  Division,  reveals  that  577 
cases  of  child  neglect  (of  which  at  least  15 
percent  were  outright  physical  abuse)  were 
referred  to  the  court  In  1972.  up  110  from 
1971  referrals.  "What  is  as  disturbing  as  the 
Increase  is  the  changing  nature  of  the  of- 
fenses." he  says.  "We  see  less  of  the  old 
child-in-a-basket  kind  of  thing.  Now.  in- 
stead of  abandoning  kids  as  they  used  to, 
parents  seem  more  prone  to  mistreat  them 
seriously." 

Abuse  is  as  prevalent  on  one  side  of  the 
District  line  as  the  other.  "Whether  in  manl- 
cured-lawn  suburbia  or  the  concreted-over 
city,  parents  are   turning  on  their  children 
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In  record  numbers,"  BischoS  says.  Dr.  Helser, 
pointing  out  that  Children's  Hospital  Is  a 
regional  facility,  with  patients  from  through- 
out the  area,  agrees  with  him.  So  do  the 
f  icts.  In  March  alone,  for  Instance,  a  Mont- 
gomery mother  was  found  guilty  In  the 
vicious  torture  slaying  of  her  9- year-old  step- 
daughter; a  Montgomery  couple  was  charged 
with  slaying  a  3-month-old  daughter;  a 
Prince  Georges  mother  was  charged  In  the 
fatal  crowbar-beating  of  her  4-year-old 
daughter,  and  the  Alexandria  parents  of  an 
Infant  were  found  guilty  In  her  beating 
death.  If  the  rate  of  reported  child  abuse  in 
Montgomery  so  far  In  1973  holds  up,  total 
for  the  year  will  be  more  than  100 — as  against 
53  In  1972  and  12  In  1971.  In  neighboring 
Prince  Georges  parents  are  being  charged  on 
an  average  of  once  a  month  In  the  death  of 
their  offspring. 

According  to  Dr.  Philip  Calcagno,  George- 
town University  psychiatrist  specializing  In 
child  care  problems,  abuse  of  the  young  is 
a  national  sickness  whose  virulence  is  only 
now  being  recognized.  "Even  with  Improved 
reporting  systems,  nobody  can  say  just  how 
deeply  this  repugnant  disease  Infects  us.  The 
estimated  60.000  child-batterings  nationally 
each  year,  with  perhaps  10  percent  resulting 
In  fatalities,  are  only  the  tip  of  the  Iceberg. 
Some  15,000  children  under  14  die  each  year 
from  accidents — who  can  say  how  many  are 
really  accidents  and  how  many  are  actually 
l.?thal  abuses?  Who  can  de&ne  the  point  at 
which  a  disciplining  parent  crosses  the  line 
from  correction  to  battery?  Who  can  reduce 
to  statistics  the  terrible  harm  wrought  by 
less  outwardly  bruising  abuses — lack  of 
proper  care,  of  proper  feeding,  of  a  whole- 
some environment?" 

Ann,  college-educated  and  attractive, 
doesn't  think  of  herself  as  an  abusive  mother. 
"I  never  beat  the  boy  or  starved  him,"  she 
says,  and  you  must  admit  that,  In  a  technical 
sense,  she  Is  accurate.  But  because  her  hus- 
band, refusing  the  responsibilities  of  father- 
hood, deserted  Ann  when  the  child  was  born, 
she  was  hostile  toward  her  son,  regarding  him 
as  the  destroyer  of  what  had  been  a  happy 
marriage.  So  she  rejected  the  child's  afifec- 
tion,  never  touched  him  except  coldly,  clin- 
ically, when  contact  was  unavoidable,  never 
gave  him  a  toy,  a  smile,  a  kind  word.  The 
scars  Ann  inflicted  on  her  son  are  evident  as 
he  sits  in  a  corner — withdrawn,  apathetic, 
silently  staring  fixedly  at  his  hands  hour 
after  hour. 

Myrtle  (Mickey)  Wolff,  chief  of  HEW's  Di- 
vision of  Vulnerable  Children,  is  convinced 
that  "the  truth,  however  unpalatable,  is  that 
parental  mistreatment  Is  a  part  of  our  heri- 
tage. We  have  a  long-entrenched  attitude 
of  'spare  the  rod  and  spoil  the  child,"  a  his- 
toric proclivity  for  harshness.  Add  the  vio- 
lence that  has  characterized  so  much  of 
society  and  that  shows  no  signs  of  abating, 
and  it  Is  no  surprise  that  so  many  children 
have  been,  and  continue  to  be,  victimized  by 
parents  and  guardians.  The  only  thing  new 
about  abuse  is  the  growing  willingness  to  face 
the  sordid  facts." 

Margaret  A.  Chambers,  director  of  Child- 
ren's Hospital's  Department  of  Social  Work. 
adds  that  "traditionally,  even  the  law  has 
been  pitted  against  children.  Until  fairly  re- 
cently, they  were  chattel — things,  not  per- 
sons— under  common  law.  The  first  abuse 
case  ever  tried  in  the  U.S.  was  only  100  years 
ago.  m  New  Tork.  Charges  had  to  be  brought 
under  the  cruelty-to-anlmals  laws,  because 
there  was  no  law  In  New  York  or  anywhere 
else  In  the  country  to  protect  children  from 
cruelty.  Think  of  it — we  were  quicker  to 
protect  animals  than  children.  Walk  these 
■wards  and  you  have  to  wonder  if  we've  ad- 
vanced much  from  that  mentality." 

Who  are  the  abusive  parents?  What  leads 
them  to  commit  what  one  experienced  ob- 
server terms  "f>erversions  of  the  human  pro- 
creative  drive"? 

Experts  seem  agreed  that  few  abusers  are 


truly  psychotic.  Dr.  Helser  believes  as  few  as 
10  percent  may  be  genuine  psychopaths.  Dr. 
Calcagno  says,  "Given  the  proper  circum- 
stances, almost  anyone  can  at  some  point  be 
a  chUd-abuser — you,  me,  or  the  nice  couple 
down  the  street." 

To  an  8-month-old  Infant,  anything  with- 
in reach  of  his  questing  fingers  is  fair  game 
for  tugging.  When  his  father  bent  over  him, 
the  lock  of  hair  hanging  down  was  irresisti- 
ble. The  child  grabbed  it  and  yanked.  His 
father,  who  describes  himself  as  "not  a  harsh 
person,"  later  confessed  remorsefully  that  he 
"hauled  off  and  hit"  his  son  Impvilsively.  The 
blow  shattered  the  infant's  liver,  killing  him. 

Though  abusers  are  as  diverse  as  Is  society 
itself,  there  is  a  discernable  pattern  among 
those  who  persist  In  their  aberrant  behavior. 
According  to  Dr.  Calcagno,  "Often  they  were 
themselves  abused  by  their  own  parents  dur- 
ing their  childhood.  Very  frequently  they  are 
caught  in  the  vise  of  stress — a  marital  rift, 
an  economic  crisis,  strong  social  pressures, 
maybe  an  overwhelming  family  health  prob- 
lem. And  usually  they  are  impulsive  and  im- 
mature, though  not  necessarily  immature  in 
years,  and  a  relatively  minor  event  can  act  as 
a  detonator." 

Bill  is  clean-cut,  neat,  makes  a  good  ap- 
pearance. But  at  age  20,  with  a  Job  that  pays 
poorly  and  with  a  tendency  toward  out- 
bursts of  temper — he  admits  "I  have  a  bad 
temper  when  I  lose  it" — he  is  ill-suited  for 
parenthood.  Exactly  how  ill-suited  was  trag- 
ically demonstrated  on  a  recent  night  when, 
tired  and  irritable.  Bill  lay  in  bed  sleepless 
because  of  the  Incessant  screaming  of  his  in- 
fant son.  Finally,  enraged.  Bill  ran  to  the 
crib  and  lashed  out  until  the  wailing  ceased. 
In  the  morning  the  child's  battered  body  was 
lifeless.  Bill,  contrite  and  frelghtened,  in- 
sists that  "I  don't  know  how  it  happened." 

The  abused,  as  well  as  the  abusers,  follow 
a  pattern.  Their  most  consistent  similarity  Is 
their  extreme  youth.  "Most  are  younger  than 
6.  very  often  less  than  2,"  says  Margaret 
Chambers.  Analyzing  1972's  577  referrals  to 
Superior  Court,  Bischoff  says.  "It  Is  a  curious 
and  tragic  commentary  on  our  society  that  by 
far  the  highest  number  of  referrals  deal  with 
children  In  the  youngest  age  category" — 57 
percent  from  newborn  to  6,  28  percent  from 
7  to  10. 

But  more  than  age  draws  the  dismal  lines 
In  the  profile  of  the  mistreated.  In  a  multi- 
child  family,  frequently  one  will  be  singled 
out  for  abuse  because  he  is  In  some  way  dif- 
ferent from  his  siblings — deformed  or  re- 
tarded or  puny,  a  result  of  a  difficult  or  un- 
wanted pregnancy,  more  withdrawn  or  more 
mischievous,  brighter  or  duller  than  his 
brothers  and  sisters.  The  difference,  because 
It  Is  almost  always  in  Itself  deleterious, 
should  be  cross  enough  for  the  child  to  bear, 
but  it  is  commonly  the  catapult  into  the 
ranks  of  the  abused. 

The  abuse  Itseir  also  reveals  a  pattern. 
Studies  show  that  most  serious  mistreat- 
ment occurs  in  the  night  hours — when  par- 
ents are  tired,  their  nerves  frayed,  when  chil- 
dren are  restless  and  cranky;  the  most 
vulnerable  time  for  the  young  Is  midnight 
to  3  a.m.  Esther  Pollard,  head  of  the  Intra- 
Famlly  and  Neglect  Branch  of  Superior 
Court,  notes  an  odd  correlation  between 
greening  of  the  trees  and  bruising  of  the  chil- 
dren. "For  some  inexplicable  reason,  our 
cases  mount  in  the  spring  and  reach  a  peak 
in  July."  Another  oddity:  while  every  con- 
ceivable device — from  2-by-4s  to  pans  of  siz- 
zling grease — has  been  used  as  an  instrument 
for  child  torture,  there  is  a  predilection  for 
extension  cord  whippings. 

Because  parental  mistreatment  of  the 
young  is  so  loathsome,  one  might  expect  those 
most  familiar  with  the  phenomenon — doc- 
tors, social  workers,  legal  specialists — to  be 
overwhelmingly  bitter  and  punitive  toward 
the  transgressors.  This  is  not  the  case.  Their 
deep  bitterness  is  directed  primarily  toward 
the  offense,  while  their  condemnation  of  the 


offender  Is,   in   most  cases,  tinged  with  a 
measure  of  sympathy. 

"You  have  to  understand  that  bizarre 
abuse  surpassing  all  understanding  cap- 
tures the  headlines,  but  most  abuse  is  not 
so  monstrous  and  most  abusers  really  do 
not  mean  to  harm  their  children,"  Mar- 
garet Chambers  says.  "Let  me  cite  a 
specific,  representative  case.  Not  long  ago,  we 
had  a  mother  who  was  clearly  maltreating 
her  children — they  were  filthy,  poorly  nour- 
ished, and  suffering  from  skin  rashes  and 
sores.  When  we  dug  into  it,  we  found  that 
the  mother  was  not  malicious;  she  was 
simply  engulfed  In  a  sea  of  family  problems 
and  could  not  cope  with  the  problems  and 
the  children  at  the  same  time.  We  worked 
with  her,  guided  her,  helped  cut  the  prob- 
lems to  manageable  size,  and  showed  her  how 
to  care  for  the  children  properly.  She  is 
grateful  and,  more  important,  her  children 
are  now  thriving. 

"In  other  cases,  harsh  treatment  may 
result  from  frustration  in  trying  unsuc- 
cessfully to  have  a  child  accomplish  some- 
thing it  is  not  yet  capable  of  doing,  like  over- 
coming bed-wetting.  We  can  correct  these 
situations  by  altering  the  parents'  outlook, 
convincing  them  the  child  is  acting  nor- 
mally and  will  end  the  wetting  naturally 
at  the  proper  stage  of  development.  When 
the  outlook  changes,  the  harsh  treatment 
ends." 

A  Children's  Hospital  colleague,  Rita  Gior- 
dan, adds  that  "we  are  continually  surprised 
by  the  many  abusive  mothers  who  bring 
their  children  to  us  on  flimsy  excuses — 
runny  noses,  minor  scratches,  that  sort  of 
thing.  What  they  are  really  doing  is  seeking 
help  in  halting  their  abuse.  The  runny  nose 
is  simply  their  wedge  to  break  open  the  real 
problem  and  solve  it." 

One  who  is  familiar  with  all  the  painful 
details  of  abuse  and  neglect  is  Ann  Litford. 
She  is  a  "child  advocate,"  one  of  a  handful 
of  dedicated  lawyers  serving  as  unpaid,  vol- 
unteer attorneys  for  the  children  In  cases 
brought  before  Superior  Court's  Family  Di- 
vision. (Where  there  are  grounds  for  crim- 
inal action,  the  parent  may  be  simultane- 
ously charged  in  Sui>erlor  Cotirt's  Criminal 
Division.) 

"The  proceedings  are  shattering,  an  emo- 
tional bloodbath,"  Mrs.  Litford  says.  (Each 
day  brings  its  fresh  tragedy — such  as  Mrs. 
Litford  questioning  a  little  girl  to  learn  how 
her  Infant  sister  choked  to  death  on  her 
own  vomit  and  having  the  child  reply,  ob- 
livious to  the  terrible  import  of  her  words, 
"Mommy  held  her  face  in  it  to  teach  her  a 
lesson.")  "But  the  cases  are  not  only  ex- 
cruciatingly painful,  they  are  also  enor- 
mously difficult.  You  grapple  with  so  many 
fundamental  problems,  so  many  heart-rend- 
ing situations,  always  intensely  conscious 
that  so  much  depends  on  the  wisdom  of  your 
answers.  How  can  the  child's  best  interests  be 
secured,  his  safety  assured?  What  of  the 
parent — is  this  a  one-time  thing  where  pres- 
sure made  an  otherwise  decent  parent  boil 
over?  Can  we  make  certain  it  won't  be  re- 
peated? What  is  the  soundest,  surest  way  to 
see  that  these  kids  are  not  denied  their 
\inchallengable  right  to  rational,  threat-free 
lives?  My  colleagues  and  I  speak  for  chil- 
dren who  can't  speak  for  themselves,  use 
our  skills  to  secure  for  them  what  they  can't 
secure  for  themselves." 

Neither  Ann  Litford  nor  her  fellow  advo- 
cates dissipate  their  efforts  in  vindlctiveness 
toward  the  parents.  "Our  primary  concern  is 
not  punishing  the  parent — that  Is  the  role  of 
others — but  protecting  the  child."  Ann  Lit- 
ford explains,  "We  always  hope  this  can  be 
done  without  permanent  removal  of  the  child 
from  his  family.  The  ideal  is  to  maintain  in- 
tegrity of  the  family  unit,  but  with  threat 
to  the  child  completely  erased  and  replaced 
by  a  wholesome  atmosphere  of  being  wanted 
and  watched  over.  And  in  many,  many  cases 
this  can  be  done.  I've  seen  instances  where 
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within  one  month  of  forensic  psychiatric 
treatment  of  the  parent,  it  was  possible  for 
the  child  to  return  home  in  complete  safety. 
Admittedly,  such  a  rapid  turnaround  is  rare, 
but  it  does  happen.  We  strive  to  make  It  hap- 
pen, if  possible,  and  to  Insure  that  the  child 
doesn't  return  until  and  unless  it  does.  And 
we  enjoin  the  court  to  order  adequate,  con- 
tinuing follow-up  to  make  sure  there  Is  no 
subsequent  reversal." 

Sweeping  a  hand  over  the  documents  on 
her  desk,  she  says,  "These  are  all  living, 
breathing  people.  It  is  no  easy  thing  to  play 
God,  to  conclude  that  children  should  be 
taken  from  their  homes  and  families  for- 
ever, that  parents  are  unfit  to  keep  their  own 
children."  Then  the  steel  creeps  into  her 
voice.  "But  you  never  allow  a  child  to  remain 
in  hazard.  His  welfare  is  paramount;  you 
can't  gamble  with  that.  Par  better  to  be 
placed  with  a  guardian  or  foster  home  than 
remain  with  natural  parents  who  are  a 
threat." 

If  there  is  strong  belief  amor.g  experts 
that  much  abuse  is  correctable  and  many 
abusers  salvagable  without  permanent  dis- 
memberment of  the  family,  even  stronger  is 
their  conviction  that  the  upward  trend  of 
mistreatment  of  the  yoiuig  will  not  be  re- 
versed unless  fresh,  energetic  approaches  are 
introduced.  Until  now,  they  charge,  it  has 
been  too  little,  too  late,  and  too  unimagina- 
tive. 

"We  use  a  fire  brigade  approach,  waiting 
for  the  flames  to  appear  and  then  trying  to 
put  them  out,"  Dr.  Calcagno  asserts.  "What 
is  sorely  needed  is  preventive  measures,  stop» 
ping  the  fire  before  it  starts.  We  must  go  into 
the  community  actively  seeking  families  with 
children  who  are  in  the  kinds  of  stressful 
situations  that  foster  abuses,  and  solve  those 
stresses  before  the  damage  is  done.  We  must 
work  with  new  parents,  teaching  them  how 
to  cope  with  the  needs  and  quirks  of  chil- 
dren, creating  in  them  awareness  of  the 
natural  limitations  of  the  young  so  they 
won't  expect  the  impossible,  inculcating  ap- 
preciation of  parental  responsibilities  and 
understanding  of  how  to  discharge  those  re- 
sponsibilities intelligently  and  compassion- 
ately. Certainly,  we  can't  weaken  efforts  to 
correct  abuse,  but  we  must  get  In  much 
earlier  in  the  game  by  establishing  abuse- 
prevention  agencies  and  staffing  tliem  with 
energetic,  resourceful  specialists." 

Margaret  Chambers  points  to  pediatri- 
cians in  private  practice  as  a  weakness  in 
society's  defenses  for  children.  "Most  pri- 
vate practitioners  are  just  not  attuned  to 
child  abuse.  They  are  too  \insuspecting,  too 
ready  to  accept  without  question  a  parent's 
explanation  of  a  child's  Injury,  too  unaware 
of  the  need  to  examine  each  young  patient 
closely  for  old  scars  and  other  signposts  of 
past  abuse  and  neglect.  They  have  to  look  be- 
yond the  injury  to  its  probable  cause.  A 
properly  trained  doctor  can  examine  a  frac- 
ture and  determine  whether  it  is  accident.il 
or  a  result  of  a  viciously  twisted  limb." 

Repeatedly,  those  most  knowledgeable  em- 
phasize a  serious  flaw  in  metropolitan  area 
child  protection:  the  lack  of  exchange  of 
abuse  information  among  local  jurisdic- 
tions. HEW's  Mickey  Wolff  faults  the  Wash- 
ington region  for  not  Initiating  a  coopera- 
tive central  registry.  "As  it  Is,"  she  says,  "an 
abusive  parent  can  take  a  child  to  a  Prince 
Georges  facility  for  treatment  this  month, 
to  a  D.C.  facility  next  month,  and  to  Pair- 
fax  the  following  month,  and  none  of  the 
medical  people  involved  will  be  any  the 
wiser,  because  they  have  no  central  registry 
from  which  to  discover  this  critically  signifi- 
cant pattern."  Ann  Litford  terms  the  situa- 
tion ridiculous.  "Why  Is  It."  she  asks,  "that 
local  jurisdictions  can  set  up  a  regional  ex- 
change of  data  on  stolen  cars  but  not  on 
mistreated  youth?  Are  cars  more  important?" 

But  the  experts  criticize  local  agencies  for 
more  than  Insularity.  "They  need  more,  bet- 
ter trained  personnel,  more  emergency  shel- 


ters and  foster  homes,  better  around-the- 
clock  availability  of  people  and  resources," 
says  Mickey  Wolff.  Dr.  Helser  complains  that 
many  administrators  don't  recognize  that 
specialized  child-abuse  caseworkers,  not 
across-the-board  generallsts,  are  required, 
and  that  individual  caseloads  are  seldom 
kept  reasonable  enough  to  permit  intensive 
work  and  adequate  follow-up.  This  charge 
is  leveled  especially  against  the  District, 
where  Protective  Services  and  Special  Serv- 
ices— two  highly  refined  units  of  the  Depart- 
ment of  Human  Resources  that  deal  exclu- 
sively with  neglect  and  abuse — are  being 
phased  out.  After  the  current  phase-out, 
such  cases  will  go  into  a  common  pot  to  be 
ladled  out  to  all  caseworkers  without  regard 
to  their  expertise  in  the  area  of  child  abuse. 

"It's  the  old  numbers  game,"  Margaret 
Chambers  says.  "In  the  past  the  child-abuse 
specialist  handled  about  30  cases  at  a  time 
and  was  able  to  stay  with  each  one,  working 
on  it  intensively  and  getting  good  results 
through  intimate  understanding  of  the  prob- 
lem. Now  caseloads  will  be  equalized  among 
all  social  workers  in  the  department  so  each 
will  handle  as  many  as  300  cases  at  a  lime, 
all  of  them  running  the  full  gamut  of  social 
problems.  Child-abuse  expertise  will  be  sub- 
merged under  the  deluge,  and  the  children 
will  suffer  for  It.  Child  abuse  isn't  arith- 
metic— it's  life  and  death. 

"The  sad  truth  is  that  children  are  vic- 
timized by  society  generally  and  by  budget- 
makers  and  priorities-setters  specifically,  be- 
cause they  are  unable  to  exert  leverage.  An 
astute  individual  once  said  to  me,  'The  two 
greatest  handicaps  children  suffer  from  is 
that  they  neither  vote  nor  pay  taxes,  which 
places  them  at  the  end  of  the  line  when  the 
bureaucrats  set  up  their  programs  and  fund 
their  activities.'  His  cynicism  is  well 
founded." 


EPA      REGULATIONS      WILL      HAVE 
DRASTIC  EFFECTS  ON  ECONOMY 

Mr.  FANNIN.  Mr.  President,  the  anti- 
pollution recommendations  issued  re- 
cently by  the  Environmental  Protection 
Agency  have  touched  off  a  great  deal  of 
debate  ai-ound  the  Nation.  It  is  incon- 
ceivable that  any  arm  of  government 
would  be  given  the  dictatorial  powers 
that  the  EPA  is  exercising  in  can-ying 
out  its  interpretation  of  the  Clean  Air 
Act  of  1970.  The  regulations  proposed  by 
EPA  will  have  drastic  effects  on  our 
economy,  and  upon  our  way  of  life,  es- 
pecially in  the  West.  Freedom  of  choice 
and  freedom  of  movement  will  be  greatly 
restricted. 

For  some  time  I  have  been  convinced 
that  the  Congress  has  acted  veiy  un- 
wisely in  attempting  to  set  environmental 
deadlines  which  were  unrealistic.  Only 
now  are  the  people  beginning  to  realize 
the  consequences  of  these  imwise  actions. 

Mr.  President,  last  Friday  the  Tucson 
Daily  Citizen  ran  a  series  of  articles  con- 
cerning the  proposed  EPA  program  for 
Arizona.  These  articles  gave  a  sampling 
of  how  officials  at  the  State  and  local 
levels  regard  the  regulations.  I  ask  unan- 
imous consent  that  these  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

EPA  Rules  Very  Impressive.  But  Who  Will 

Obey  Them? 

(By  Marc  Adams ) 

Spokesmen  for  the  national  organizations 
concerned  with  travel  in  the  cities  and  on  tlie 
highways — from  the  Avitomobile  Association 


of  America  to  the  petroleum  industry — con- 
cur that  anti-pollution  recommendations  is- 
sued by  the  Environmental  Protection  Agency 
last  week  are  impressively  strong,  but  the 
possibilities  for  enforcing  them  are  perilously 
weak. 

The  agency's  western  regional  office  in  San 
Francisco  said  yesterday  much  of  the  en- 
forcement duties  would  be  entrusted  to  the 
states,  and  that  further  extensions  may  be 
offered  according  to  "individual  capabilities.  ' 

In  Los  Angeles,  the  Motorcycle  Industry 
Council  of  America  convened  yesterday  to 
discuss  legal  action  to  forestall  the  imple- 
mentation of  regulations  Imposing  a  partial 
ban  on  the  two-stroke  motorcycle  In  Tucson 
and  other  cities.  One  manufacturer  chided 
the  federal  agency  for  testing  "faulty  motor- 
cycles" to  determine  the  percentage  of  pois- 
onous exhausts. 

"We  are  meeting  with  tlie  motorcycle 
council  on  an  informal  basis  right  now,"  said 
Paul  DeFalco  Jr..  the  environmental  agency's 
regional  administrator.  "You  have  to  under- 
stand that  the  motorcycle  industry  is  where 
the  automobile  industry  was  10  years  ago. 
They've  made  no  effort  thus  far  to  clean  up 
their  engines." 

In  Washington,  Asst.  U.S.  Transportation 
Secretary  Martin  Convisser  said  his  depart- 
ment is  prepared  for  tlie  barrage  of  requests 
from  cities,  including  Tucson,  which  need 
"the  means  and  the  money  to  compensate 
for  the  immobility  that  will  result  from  the 
EP.'V  guidelines." 

Tlie  Automobile  Association  indicated  it 
would  employ  its  congressional  lobby  to  plead 
for  further  delays  in  the  program  before  its 
formal  adoption  next  month. 

Last  Thursday,  the  Environmental  Pro- 
tection Agency  released  rigid  recommenda- 
tions for  urban  centers  in  Arizona.  California, 
Utah  and  six  other  states,  most  of  them  des- 
tined to  replace  inadequate  guidelines  sub- 
miited  by  the  states  themselves  before  the 
June  15  deadline. 

Federal  officials  looked  with  favor  o:i  Ari« 
zona's  plan  to  require  the  installation  of  the 
unperfected  catalytic  converter  on  most  cars 
at  a  cost  of  $7.5  million  to  the  state's  motor- 
ists, but  sc\tttled  the  rest  of  the  proposal, 
and  laid  down  an  index  of  its  own  that  would 
remove  at  least  30  per  cent  of  the  cars  from 
the  roads  in  five  counties,  greatly  reduce 
motorcyle  licensing  and  eliminate  20  per 
cent  of  downtown  parking  by  1975. 

"Certainly,  we're  very  much  concerned 
about  it."  said  J.  K.  Aldous,  vice  president 
of  the  Automobile  Association  of  America. 
"The  EPA  for  the  first  time,  really,  is  adher- 
ing to  the  strictest  letter  of  the  law.  And 
now,  for  the  first  time,  the  public  is  realizing 
the  price  tag  of  the  Clean  Air  Act  of  1970, 
that  it  means  pure  air.  not  just  clean  air. 

"Some  of  these  standards  and  numbers 
have  been  pulled  out  of  the  air  arbitrarily." 
he  said,  citing  the  goal  of  the  Environmental 
Protection  Agency  to  slash  automobile  travel 
in  the  Los  Angeles  basin  by  82  per  cent 
within  the  next  two  years.  "We're  finding 
now  that  some  of  the  measurements  of  the 
various  harmful  oxides  and  pollutants  were 
in  error. 

'Although  we  know  we've  got  to  develop 
,1  pollution-free  source  of  automobile  fuel 
by  the  end  of  the  decade,  it  would  be  eco- 
nomic suicide  to  follow  all  of  these  regula- 
tion." Aldous  said. 

J.  S.  Streincr,  spokesman  for  the  Gulf  Oil 
Corp.  southwestern  division,  criticized  the 
agency  for  its  failure  to  incorporate  petrol- 
eum industry  recommendations,  and  said  the 
complexity  of  the  plan  could  contribute  to 
the  possible  increase  in  consumer  gasoline 
prices. 

"So  tlie  EPA  says  let's  run  everybody  off  the 
road.  Then  the  question  becomes,  who  shall 
we  allow  on  it?  What  I'm  saying  is  that  you 
can  only  reduce  the  demand  so  much,  evea 
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If  there  are  a  lot  fewer  eara  on  the  road 
eventually." 

Neither  the  automobile  association  nor  Its 
parallel  agencies  were  cons\Uted  to  any  great 
extent  before  the  plans  were  published,  and 
Aldous  predicted  the  lack  of  coordination 
would  Involve  the  protection  agency  In  proce- 
dural wrangles  and  cripple  Its  enforcement 
powers. 

The  Department  of  Transportation  will 
take  no  part  in  the  enforcement  of  the  regu- 
lations, according  to  Convisser,  but  De- 
Falco  said  the  agency  hoped  the  states  would 
assvune  that  burden  by  adopting  their  own 
statutes  equivalent  to  the  new  clean  air 
guidelines 

Convisser  did  speculate,  however,  that 
highway  construction  eventually  would  be 
de-emphasized.  Referring  to  the  administra- 
tion-backed Mass  Transit  Capital  Grants 
Communities  Program,  the  assistant  secre- 
tary said  the  legislation  "does  allow  local 
communities  greater  flexibility  In  choosing 
between  more  highways  and  mass  transit 
plans." 

"For  example,  additional  buses  would  be 
the  most  likely  solution  in  a  city  like  Tuc- 
son, and  the  Mass  Transit  Act  provides  $82 
million  for  these  purposes,"  he  said. 

A.  S.  Baker,  consultant  to  the  National 
Traffic  Engineering  Research  Institute  at 
Northwestern  University  in  Evanston,  HI., 
said  enforcement  simply  is  a  matter  of  "mak- 
ing it  difficult  or  impossible"  for  commuter 
car  travel. 

"Our  Interest  Is  in  the  traffic  enforcement 
problem  more  than  anything  else,"  Baker 
said.  "You  just  have  to  make  some  roads  in- 
accessible enough  so  the  commuter  can"t 
use  them,  then  limit  the  number  of  garages 
available,  so  when  he  gets  to  where  he's  go- 
ing, he  doesn't  have  anyplace  to  leave  his 
car. 

"But  you  have  to  have  stiff  penalties  for 
violations,  otherwise  the  motorist  is  going 
to  do  what  he  wnnts.  anyway.  Enforcement 
Is  expensive." 

A  spokesman  for  the  American  Honda 
Motor  Co..  Gardena,  Calif.,  said  his  firm  sup- 
ports the  purpose  behind  the  regulations,  but 
disputes  their  practicality.  Honda,  like  other 
manufacturers,  foresees  an  expanded  market 
for  its  relatively  more  economical  motor- 
cycles If  automobile  transportation  is  cur- 
tailed, and  plans  to  challenge  the  proposals. 

DeFalco  said  his  agency  expected  a  series 
of  lawsuits  and  repercussions,  but  em- 
phasized the  regulations  are  subject  to  pub- 
lic hearings  in  Tucson  and  Phoenix  next 
mouth,  and  in  other  cities  before  the  Senate 
reviews  the  program  in  September. 

"I  don't  think  that  anyone  here  is  as  con- 
cerned with  the  actual  regulations  as  they 
are  with  the  accomplishment  capabilities  of 
the  individual  states,"  DePalco  said.  "Re- 
member, we  only  acted  on  what  Congress 
recommended,  and  that  was  as  much  as  a 
75  per  cent  cutback  on  all  auto  transporta- 
tion by  1975.  There  probably  will  be  some 
extensions  if  the  states  are  accomplishing 
the  rules  according  to  their  capabilities." 

Tucson  Leaders  See  Plan  as  Unworkable 
(By  Jerry  S.  Seper) 

The  federal  government's  route  to  an  en- 
vironmental Utopia  of  unpolluted  air  resem- 
bles Pima  County  roads  after  a  monsoon — 
unnavlgable. 

That's  the  opinion  of  most  Tucson  officials 
on  the  U.S.  Environmental  Protection 
Agency's  recent  directive  on  reducing  auto 
smog.  Its  means  to  achieving  the  end — 
worthy  though  it  be — are  unworkable,  they 
claim. 

The  directive,  copies  of  which  were  re- 
ceived only  Wednesday  by  city  and  county  of- 
ficials, would  require  limitations  on  the  sale 
of  gasoline  and  advocates  the  setting  up  of 
a  car  pool  computer  system.  It  also  would 
limit  parking  spaces  in  the  downtown  area 


and  provide  special  traffic  lanes  for  car  pool 
vehicles  and  bus  use. 

Don  Bufkln,  director  of  the  Pima  Associa- 
tion of  Oovernments'  transportation  plan- 
ning program,  said  the  proposal  la  unrealis- 
tic. 

He  said,  "Nobody  would  suggest  that  the 
maintenance  of  clean  air  is  not  a  worthy  ob- 
jective, but  the  price  of  severely  restricted 
urban  travel  seems  too  high." 

He  said  a  really  significant  step  would 
completely  eliminate  the  automobile  inter- 
nal combustion  engine  as  the  power  plant 
for  automobiles  "and  not  Just  restrict  Its 
use." 

James  A.  Betts.  Tucson  director  of  Public 
Works,  questions  how  the  directive  would  be 
enforced  on  the  local  level — particularly  re- 
lating to  the  special  traffic  lanes. 

"After  Jtist  a  hasty  reading  of  the  direc- 
tive, I  was  concerned  about  the  control  prob- 
lems for  the  proposed  car  pool  and  bus  lanes. 
It  would  be  a  fantastic  Job  and  enforcement 
by  police  would  necessarily  be  a  momentous 
effort."  Betts  said. 

He  said  the  directive  would  have  a  signif- 
icant Impact  on  city  activities,  particularly 
In  the  areas  of  traffic  engineering.  Betts,  how- 
ever, would  not  elaborate,  pending  further 
sttidy  on  the  directive  by  his  department. 

Edward  Bell.  Tucson's  transit  manager.  Is 
also  pessimistic   about  the  EPA  directive. 

"The  purpose  of  the  directive  Is  substan- 
tial, but  I'm  not  whole-heartedly  In  favor  of 
the  specifics,"  he  said. 

Bell  said  mass  transportation  should  be 
offered  to  the  people  on  a  desirability  basis — 
that  Is.  giving  commuters  the  tjrpe  of  trans- 
portation they  desire  and  selling  others  to 
join  In. 

"The  big  thing  Is  to  make  mass  transpor- 
tation so  It  Is  desirable,  such  as  establishing 
more  frequent  schedules  and  more  area  cov- 
erage. I  hate,  however,  to  see  it  forced  on 
the  people.  The  normal  reaction,  as  I  see  It, 
will  be  that  it  will  become  distasteful,"  Bell 
said. 

He  said  he  would  rather  operate  a  bus  sys- 
tem people  wanted  to  ride  than  one  they  had 
to  ride. 

The  EPA  plan  would  limit  all  gasoline 
stations  as  of  July  1,  1974.  to  annual  sale  of 
the  amount  of  ga.soline  they  sold  the  pre- 
ceding 12  months.  Echoing  the  sentiments 
of  many  Tucson  gas  retailers,  Jim  McMahon, 
who  oferates  a  Texaco  service  station  at 
3902  E.  Speedway  Blvd  ,  said  the  proposal  will 
hurt. 

"Of  course  the  allocation  plan  by  the  EPA 
will  hurt  me,  and  most  service  station  owners. 
With  the  normal  increase  in  population  In 
Tucson,  gas  u.sage  increases  and  gas  sales 
rise  proportionately.  If  sales  can't  increase, 
we  won't  be  able  to  keep  up  with  rising  costs." 

He  said  the  service  station  owners  are 
limited  in  how  they  can  respond  to  the 
direction. 

"We  can  either  cut  expenses  or  raise  prices, 
or  both"  he  said. 

The  EPA  plan  also  requires  developing 
comptiterized  car  pools  by  businesses  with 
more  than  10  employes.  This  is  designed  to 
reduce  vehicular  traffic  by  as  much  as  70  per 
cent. 

The  effect  of  this  will  be  felt  most  at 
public  parking  lots. 

Tim  Marcy,  at  Herb's  Auto  Parks,  70  E. 
Alameda  St.,  said  the  directive  would  "dras- 
tically" hurt  business. 

"Most  people  who  park  their  cars  In  park- 
ing lots  in  tlie  downtown  area  work  in  the  big 
companies,  so  it  would  hurt  us  pretty  bad  If 
they  reduced  the  flow  of  cars  by  as  much  as 
they  hope  to,"  he  said. 

Bufkln  said  the  local  contact  with  EPA 
has  been  minimal  and  the  result  Is  that  most 
cfTicials  are  not  certain  exactly  how  the  rec- 
ommended proposals  would  be  Implemented. 

"Tliese  proposals,"  he  said,  "will  require 
significant  local  planning.  The  actual  means 
by  which  we  will  accomplish  them  will  take 


a  lot  of  planning  and  extensive  programing." 

B\ifkln  l3  not  a  strong  supporter  of  the 
plan,  however.  He  said  the  proposals  take 
away  a  choice  from  the  people  of  how  they 
win  travel  in  the  urban  area. 

"It's  a  severe  restriction  and  with  severe 
restrictions  come  traumas  to  the  commu- 
nity— particularly  In  the  area  of  development 
and  the  economy,"  he  said. 

EPA  will  hold  a  public  hearing  on  Its  plan 
Aug.  8  at  the  Tucson  Community  Center 
Members  of  the  EPA  regional  council  will  ex- 
plain details  and  record  alternative  sugges- 
tions by  groups  or  Individuals. 

Bufklns,  Bell  and  Betts  think  community 
response  will  be  significant. 

"We  haven't  really  heard  from  the  major- 
ity yet.  and  when  we  do  I'm  sure  the  EPA 
will  find  out  that  the  people  are  most  un- 
happy with  this  plan,"  Bufkln  said. 

State  Officials  Feel  EPA  Went  Too  Pah 
(By  Sam  Negri) 

Gov.  Jack  Williams  and  many  other  gov- 
ernment officials  say  the  latest  edict  from  the 
Environmental  Protection  Agency  to  reduce 
air  pollution  generated  by  automobiles  Is  too 
drastic. 

The  governor  said  that  while  he  has  not 
yet  studied  the  EPA  decision,  "it  seems  to 
be  unworkable." 

He  added,  "We  have  our  own  law  which 
I  think  Is  viable.  We  have  not  really  been 
briefed  on  the  EPA  matter.  There's  been  a 
great  deal  of  speculative  Information." 

The  agency  Is  calling  for  the  state  to  limit 
gasoline  sales,  encourage  car  pools,  Improve 
public  transportation  system,  reduce  park- 
ing spaces  and  limit  motorcycle  licensing. 

The  governor  said  he  had  received  some 
mail  from  Arizona  citizens  concerning  the 
EPA  ruling,  "but  not  In  any  great  volume." 
He  observed,  "I  don't  even  think  most  peo- 
ple have  been  following  It." 

Asked  whether  he  had  Instructed  Atty. 
Gen.  Gary  Nelson  to  examine  the  legal  rami- 
fications of  the  EPA  ruling,  the  governor  said 
no. 

Dr.  Ernest  Siegfried,  director  of  the  Pima 
County  Health  Department,  summarized  the 
thinking  of  many  other  officials  when  he 
commented : 

"One  can't  quarrel  with  the  Intent  that 
we've  got  to  do  something  to  control  carbon 
monoxides,  but  the  EPA's  ruling  Is  pretty 
drastic.  The  EPA  Is  going  to  have  to  ease 
off  a  bit  to  make  the  whole  thing  functional. 
In  reality,  EPA  will  have  to  compromise." 

Most  officials  said  the  EPA  time  schedule 
Is  impossible  to  meet. 

But  Arizona  Health  Commissioner  Louis 
Kossuth  said  the  question  was  more  basic 
than  timetables  or  Intent.  Kossuth  asked  of 
the  EPA  order,  "Is  It  needed?" 

And  he  replied:  "The  data  we  have  seen 
do  not  indicate  health  problems  of  such  se- 
verity that  repressive  measures  of  this  type 
might  be  needed." 

He  added,  "There  Is  an  air  pollution  prob- 
lem and  it  does  affect  health,  but  we  thought 
we  proposed  a  good  program  that  could  bene- 
fit health.  We  did  not  feel  that  the  gain  that 
EPA  was  proposing  was  equal  to  the  disrup- 
tion it  would  cause.  Furthermore,  the  state 
plan  was  not  only  realistic,  but  as  EPA  said.  It 
was  technically  sound." 

Kossuth  said  the  federal  agency  was  ap- 
proaching the  problem  in  the  wrong  way. 
What  Arizona  really  needs,  said  Kossuth,  Is 
an  alternative  to  the  Internal  combxistion 
engine. 

He  does  not  question  the  Idea  that  automo- 
biles cause  more  pollution  In  Tucson  and 
Phoenix  than  do  coppier  smelters.  "The  smel- 
ters put  out  more  tons  of  contaminants," 
Kossuth  commented,  but  they  do  not  put 
them  out  where  the  people  are.  There's  no 
question  that  the  automobile  a&ects  more 
people." 

Wayne  Burt,  president  of  Magma  Copper 
Co.,    agreed    with    Kossuth.    "The    approach 
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being  taken  Is  not  radically  different  from 
what  has  been  applied  to  smelters,"  Burt 
said. 

"My  feeling  is  that  the  approach  of  the 
EPA  was  very  arbitrary  and  based  on  Inade- 
quate Information.  I  think  the  general  feel- 
ing 18  that  the  EPA  Is  being  highly  arbitrary 
In  respect  to  automobiles." 

Burt  also  agreed  that  automobiles  are  the 
most  serious  polluters  In  metropolitan  areas, 
and  that  the  EPA  action  would  curtail  this 
pollution. 

In  his  words,  "I  think  It's  axiomatic  that 
If  you  reduce  the  number  of  automobiles  that 
It  will  reduce  the  pollution  In  metropolitan 
areas.  If  you  reduce  the  fuel  burned,  you 
reduce  the  amount  of  air  pollution." 

John  EnsAoTt,  director  of  PUna  County 
Environmental  Health,  declared,  "I  think 
eventually  something  good  will  come  out  of 
all  this.  Somewhere  along  the  line  we're  go- 
ing to  have  to  grapple  with  this  problem,  and 
why  not  now?" 

Udall,    Fannin    Say    United    States    Must 

Review  Goals  Versus  Reality 

(By  Phil  Hamilton) 

The  time  has  come  for  Congress  to  decide 
if  it  really  meant  to  change  the  lifestyle  of 
Americans  when  It  passed  the  Clean  Air  Act 
of  1970,  say  Arizona's  congressional  spokes- 
men. 

Last  week  the  Environmental  Protection 
Agency  sent  out  a  directive  that  will  require 
limitations  on  sale  of  gasoline  and  parking 
spaces  for  Arizona  cities  as  well  as  requiring 
car  pool  computer  systems,  and  special  traf- 
fic lanes  for  car  pools  and  bus  use. 

Similar  directives  have  been  sent  to  other 
metropolitan  areas  across  the  nation. 

The  result  Is  a  confrontation  between  the 
goals  set  down  In  the  Clean  Air  Act  three 
years  ago  and  the  realities  of  today. 

Arizona  congressmen  agree  that  the 
squeeze  put  on  city  dwellers  by  the  EPA  Is 
not  the  fault  of  the  agency,  but  that  Con- 
gress adopted  goals  that  were  unreachable 
by  the  time  limit  set  down  in  1970. 

"There  is  a  move  on  in  Congress  now  to 
take  a  look  and  see  If  Congress  really  In- 
tended to  take  these  harsh  measures  when  it 
passed  the  Clean  Air  Act,"  said  U.S.  Rep. 
Morris  K.  Udall,  D-Arlz.  "We  may  have  to 
back  off  and  adjust  the  timetable." 

U.S.  Sen.  Paul  J.  Fannin,  R-Arlz.,  echoed 
Udall,  saying:  "Congress  moved  without  the 
studies  that  should  have  been  made.  Con- 
sequently we  have  provided  stipulations  In 
the  bill  that  can't  be  met  by  1975." 

"I  don't  think  we  can  retreat  from  those 
goals,"  Udall  said,  "But  the  Environmental 
Protection  Agency  Is  saying  to  Congress,  'We 
have  been  given  a  mandate  to  clean  up  the 
air.  This  Is  what  it  is  going  to  take  to  do  It. 
Is  this  what  you  want?  And  Congress  Is  going 
to  have  to  decide." 

The  legislators  agreed  that  there  was  no 
choice  except  to  revise  the  Clean  Air  Act  to 
allow  more  time  for  reaching  the  standards, 
and  both  expressed  hope  that  breakthroughs 
could  be  made  that  would  allow  for  those 
standards  as  quickly  as  possible. 

Fannin,  who  spent  yesterday  in  hearings 
with  the  environmentalists  and  at  a  floor 
debate  on  the  Alaskan  oil  issue,  said  that 
although  he  had  been  critical  of  the  auto 
manufacturers  In  the  past,  he  felt  they 
would  come  up  with  an  engine  by  late  1975 
that  would  cut  down  on  the  emissions. 

Fannin  said  he  would  not  favor  a  federal 
research  program  to  come  up  with  a  poUu- 
ytion-free  engine.  "I  think  the  Industry  is 
doing  more  research  than  anyone  realizes. 
I  believe  the  breakthrough  will  come  through 
private  industry." 

Udall,  who  Is  chairman  of  the  House  en- 
vironment subcommittee,  said  he  had  re- 
ceived very  little  feedback  from  the  EPA  di- 
rectives since  they  were  announced  almost  a 
week  ago. 

CXIX 1531— Part  19 


POOD   CRISIS 

Mr.  RIBICOPP.  Mr.  President,  Con- 
necticut shoppers  will  find  no  meat  and 
vegetables  In  the  grocery  store  within  the 
next  few  weeks  unless  the  present  eco- 
nomic control  program  is  ended  imme- 
diately and  replaced  by  an  adequate  and 
reasonable  phase  4  economic  control  pro- 
gram which  includes  price  controls  on 
raw  agricultural  products. 

Phase  3  V2  has  been  an  economic  disas- 
ter for  Connecticut  and  the  Nation.  The 
price  squeeze  is  forcing  retailers  and 
wholesalers  to  discontinue  selling  certain 
food  products  rather  than  sell  them  at  a 
loss.  The  reason  for  this  is  that  wholesale 
and  retail  prices  are  frozen  but  raw  agri- 
cultural product  prices — exempt  from 
the  freeze — are  continuing  to  increase. 
Once  these  prices  exceed  wholesale  and 
retail  price  levels,  no  grocery  store  opera- 
tor or  food  processor  can  afford  to  buy 
farm  products. 

In  recent  weeks  my  office  has  been  del- 
uged with  complaints  from  food  proces- 
sors, wholesalers,  and  retailers.  They  all 
tell  the  same  story.  The  present  price 
freeze  is  driving  them  out  of  business. 
They  all  want  to  continue  supplying  food 
to  the  grocery  stores  and  most  of  them 
are  doing  so  at  a  daily  financial  loss  to 
their  businesses.  But  this  situation  can- 
not go  on  forever.  They  will  soon  be 
forced  to  shut  down. 

The  result  will  be  empty  grocery  stores 
and  empty  dinner  tables. 

The  Connecticut  Food  Store  Associa- 
tion says  there  will  not  be  bread,  canned 
goods,  fruits  and  vegetables  on  many 
grocery  shelves  in  a  few  days  because  of 
the  price  freeze. 

The  Greater  New  Haven  Chamber  of 
Commerce  reported  a  week  ago  that  "ex- 
tremely serious  shortages"  of  some  fresh 
fruits,  baked  goods,  eggs  and  poultry 
products  can  be  expected  in  a  matter  of 
days  because  food  processors  are  not  will- 
ing to  pay  prices  being  asked  at  the 
grower's  level.  The  New  Haven  Chamber's 
chairman,  Cornelius  P.  Courtney,  pointed 
out  as  an  example  that  some  stores  are 
having  to  pay  $5.50  to  purchase  a  100- 
pound  bag  of  flour  but  are  forced  to  sell 
it  at  $4.89. 

Richard  Economou  of  the  Connecticut 
Celery  Co.  is  being  forced  to  cut  back  on 
purchase  of  tomatoes  rather  than  take  a 
loss  on  resale. 

Frank  Perri,  vice  president  of  R.  Petri 
&  Sons  of  New  Haven,  a  well-estab- 
lished firm  in  the  meat  industry  has 
brought  to  my  attention  the  fact  that  tlie 
present  control  program  may  very  well 
force  him  and  many  others  out  of  busi- 
ness. At  tMs  time  at  least  40  meat  plants 
nationwide  have  been  forced  to  clase  be- 
cause of  the  present  economic  control 
programs. 

Charles  Alpert,  president  of  the  Her- 
man Alpert  Co.  of  New  Haven,  Conn., 
an  interstate  meat  processor,  has  in- 
formed me  that  the  current  economic 
regulations  are  causing  extreme  financial 
hardship  which  utimately  could  result  in 
the  closing  of  the  company. 

The  Grote  and  Weigel  Co.  of  Bloom- 
field,  Conn.,  is  likewise  faced  with  an 
emergency  situation  because  the  prices 
they  must  pay  for  raw  products  exceeds 
the  prices  at  which  they  can  sell. 


Chester  Hale  of  Eggs,  Inc.  of  Brooklyn, 
Conn.  Is  forced  with  a  cutoff  of  feed  sup- 
plies to  feed  his  chickens  because  his  sup- 
plier is  caught  in  the  price  squeeze. 

Many  other  examples  of  the  price 
squeeze's  economic  injury  to  the  egg, 
chicken,  meat,  dairy  and  vegetable  indus- 
tries could  be  cited.  These  firms  are  not 
seeking  merely  to  increase  their  profit 
margin.  They  are  fighting  for  survival. 
If  they  lose  the  fight  we  will  all  suffer. 

The  result  of  the  ill-considered  eco- 
nomic control  program  ■will  be  more  food 
shortages,  eventual  higher  prices,  and 
increased  unemployment  as  those  in  the 
food  chain  are  forced  to  cut  back  on 
workers. 

These  situations  could  have  been 
averted  if  Congress  had  adopted  my  pro- 
posal to  place  strict  controls  on  farm 
prices.  Unfortunately,  on  three  separate 
occasions  my  legislation  was  defeated. 

My  office  is  in  constant  touch  with  the 
Cost  of  Living  Council,  the  White  House 
and  tlie  Agriculture  Department  urging 
an  end  to  the  present  economic  control 
program. 

It  is  time  for  Congress  and  the  ad- 
ministration to  bite  the  bullet  and  stand 
up  to  the  powerful  agri-business  lobby- 
ists who  have  worked  to  defeat  my 
amendments.  Price  controls  must  be 
placed  on  raw  agricultural  products  and 
the  multibillion  farm  subsidy  program 
ended. 

I  ask  unanimous  consent  that  the  fol- 
lowing articles  from  Connecticut  news- 
papers and  commxuiications  from  Con- 
necticut be  printed  in  the  Record. 

There  being  no  objection,  tlie  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Stamford    (Conn.)    Advocate, 

July  12,  1973) 

Wholesaler  Squeeze  Forces  Job  Layoffs 

Habtpord,  Conn. — The  price  squeeze  on 
tomatoes  and  other  vegetables  has  forced 
a  major  produce  distributor  to  lay  off  25 
men.  and  the  firm  said  the  men  won't  be  re- 
hired unless  the  market  becomes  profitable. 

Richard  Economou.  vice  president  of  the 
Connecticut  Celery  Co..  said  his  firm  will 
red\)ce  its  volume  or  not  handle  produce 
that  Is  priced  above  the  frozen  wholesalers' 
price,  and  "the  net  result  wUl  be  lack  of 
employment." 

Economou  said  the  firm  Is  handling  to- 
matoes on  a  very  small  scale  because  of  an 
increa.se  in  the  price.  But  he  said  tomato 
crops  in  California.  Maryland,  Virginia  and 
Connecticut  will  be  harvested  In  the  com- 
ing weeks,  and  the  price  should  drop. 

Even  so.  Economou  says,  high  prices  for 
other  prodvice  may  force  the  firm  to  perm.i- 
nently  reduce  its  employment  of  drivers  and 
other  workers. 

"We  don't  anticipate  rehiring  unless 
there's  an  Improvement  In  the  situation,"  he 
said. 

The  wholesalers'  reluctance  to  buy  produce 
has  led  some  growers,  Economou  says,  to 
sell  produce  In  Canada  to  avoid  price  con- 
trols. 

Another  distributor.  Robert  Weiner.  vice 
president  of  Weiner  Bros.,  said  "it's  going 
to  get  worse  as  this  thing  goes  along." 

"There  Is  ab.solutely  no  control  on  any- 
thing that's  grown,"  Weiner  said.  "Tlie 
farmer  is  told  he  can  get  anything  he  wants." 

Cornelius  P.  Courtney,  the  head  of  the 
Connecticut  Food  Stores  Association,  also 
warned  Tuesday  that  consumers  can  expect 
serious  shortages  of  fruits  and  vegetables 
unless  the  price  ceiling  is  lifted. 

Courtney  said  processors  aren't  willing  to 
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buy  food  because  they  cant  make  a  reason- 
able profit  on  It. 

I  Prom  the  Norwalk  (Conn.)   Hour.  July  12, 

1973] 

Group  Claims  Freeze  on  Prices  Will  Cause 

Grocery  Shortages 

The  Connecticut  Food  Stores  Association  Is 
claiming  there  won't  be  bread,  canned  goods, 
fruits  or  vegetables  on  many  grocery  shelves 
in  a  few  days  because  of  the  price  freeze. 

The  New  Haven  Chamber  of  Commerce  Is 
charging  that  the  price  freeze's  ill  effect  on 
business  and  consumers  is  not  being  moni- 
tored by  the  Cost  of  Living  Council. 

And  the  Internal  Revenue  Service  reports 
It  has  received  over  1,000  complaints  from 
consumers  on   price   freeze   violations. 

Cornelius  P.  Courtney,  executive  director  of 
the  800-member  association,  said  Tuesday 
that  "extremely  serious  shortages"  of  some 
fresh  fruits,  baked  goo^s,  eggs  and  poultry 
products  can  be  expected  in  a  matter  of  days 
because  food  processors  are  not  willing  to 
pay  prices  being  asked  at  the  grower  level. 

"Some  retailers  are  being  forced  to  discon- 
tinue certain  food  products  rather  than  sell 
them  at  a  loss,"  Courtney  said. 

He  said  some  stores  are  getting  a  100-lb 
bag  of  flour  for  $5.50  for  resale  at  $4.89. 
"Processors  are  no  longer  producing  because 
of  the  high  cost  of  foodstuffs."  he  said. 

He  said  under  the  current  price  freeze,  re- 
tailers are  being  made  to  absorb  the  high 
cost  of  labor  and  unprocessed  foods  because 
they  are  not  frozen. 

"We  hope  that  the  absolute  freeze  will  be 
lifted  at  once,  because  the  longer  it  lasts,  the 
greater  problem  it  Is  going  to  be,"  the  food 
stores  association  head  said. 

The  Greater  New  Haven  Chamber  of  Com- 
merce said  the  ctu-rent  price  freeze  "is  creat- 
ing distortions  in  the  economy"  because  the 
Cost  of  Living  Council  has  no  way  of  know- 
ing its  ill  effects  on  businesses  and  con- 
sumers to  enable  It  to  take  corrective  meas- 
ures. 

Frederick  J.  Mancheski,  the  chamber's 
board  chairman  said  the  council  needs  in- 
formation from  businessmen  on  problems 
as  production  cutbacks,  cancellation  of  or- 
ders, rationing,  postponement  of  shipment 
and  shortages  of  raw  materials. 

Mancheski  announced  that  the  Chamber 
of  Commerce  of  the  United  States  has  cre- 
ated a  price  freeze  impact  data  exchange 
which  win  receive  and  transmit  hourly  in- 
formation from  businessmen  to  the  Cost  of 
Living  Council. 

The  Internal  Revenue  Service  in  Connecti- 
cut confirmed  It  was  not  monitoring  infor- 
mation mentioned  by  the  New  Haven  Cham- 
ber of  Commerce,  but  it  was  filing  weekly 
reports  on  complaints  and  price  freeze  viola- 
tions to  the  council. 

"We  have  received  over  1.000  complaints 
from  consumers  so  far,  but  they  were  mainly 
due  to  misunderstanding,"  an  IRS  spokes- 
man said. 

She  said  90  establishments  investigated  for 
alleged  violations  were  found  to  be  In  com- 
pliance with  regulations. 

According  to  her  about  half  of  the  com- 
plaints Involved  food  prices,  the  rest  gaso- 
hne  prices.  She  said  over  200  retail  gas  sta- 
tions were  checked  last  week  and  70  per  cent 
were  In  compliance  with  the  freeze. 

The  spokesman  said  consumers  were 
baffled  with  differing  prices.  "But  even  those 
selling  at  the  highest  prices  may  not  be  In 
violation  if  the  figures  were  in  effect  between 
June  1  and  June  8,"  she  said. 

The  IRS  said  letters  are  being  sent  and 
meetings  held  to  inform  the  public  on  the 
new  price  freeze. 

Senator  Abraham  Ribicoff. 
Old  Senate  Office  Building, 
Capitol  Hill,  DC: 

The  current  meat  industry  celling  price 
regulations    are    directly    causing   extremely 


serious  financial  losses  to  us.  An  Immediate 
release  of  controls  must  be  effected  to  pre- 
vent us  and  many  others  from  closing  our 
doors.  We  are  an  interstate  meat  processor 
and  an  integral  part  of  our  area  emplojrment 
picture  and  the  area  economy.  Your  strong 
immediate  influence  Is  urgently  requested. 
Charles  Alpert, 
President,  Herman  Alpert  Co.,  Inc. 


Senator  Abraham  Ribicoff, 
Wasliington,  D.C.: 

Follow  up  of  our  July  6  wire  to  you.  Meat 
industry  ceiling  price  regulations  continue 
to  very  seriously  cause  financial  losses  in  the 
operation  of  our  savtsage  manufacturing 
business.  Close  down  of  our  business  eminent 
unless  controls  are  immediately  lifted  or 
drastically  reduced.  Our  community  eco- 
nomic picture  will  be  adversely  affected  if 
forced  to  shut  down.  We  plead  for  strong 
Immediate  influence  to  correct  this  tragic 
condition. 

Frank   Perri, 
Vice  President,  R.  Perri  &  Sons,  Inc. 


GENETIC  DISEASE 

Mr.  JAVITS.  Mr.  President,  the  Health 
Subcommittee  of  the  Committee  on  Labor 
and  Public  Welfare — of  which  I  am  rank- 
ing minority  member — has  conducted 
6  days  of  hearings  on  human  experi- 
mentation in  biomedical  research.  On  the 
hearings'  legislative  agenda  were  two  bills 
which  I  authored:  S.  878  which,  to  pro- 
tect the  rights  and  welfare  of  human 
subjects  in  all  research  activities,  would 
set  in  place  the  NIH  ethical  research 
guidelines  as  a  condition  for  Federal 
funding  support;  and  S.  974  which  would 
authorize  special  pro.iect  grants  to  medi- 
cal schools  to  establish  programs  on  the 
ethical,  social,  legal,  and  moral  implica- 
tion of  advances  in  biomedical  research 
and  technology. 

As  a  result  of  the.se  hearings.  Senator 
Kennedy  and  I  introduced  a  bill  (S.  2072) 
incorporating  in  substantial  measure,  the 
provisions  of  S.  878  and  S.  974,  and  in 
addition,  establishing  a  Commission  to 
develop  the  basic  ethical  principles 
which  should  underlie  the  conduct  of 
research. 

An  article  in  the  February  1973  Hast- 
ings Center  Report  focuses  our  attention 
on  one  facet  of  biomedical  research — 
the  urgent  need  to  understand  and  to 
act  as  informed  citizens  regarding  the 
genetic  manipulation  of  our  population. 
The  article  discusses  amniocentesis — a 
medical  procedure,  which  by  inserting  a 
hollow  needle  tlii-ough  the  abdominal 
and  uterine  walls  into  the  amniotic  sac 
and  withdrawing  fluid  and  cells  of  the 
fetus,  permits  us  to  diagnose  certain  ge- 
netic abnormalities  of  the  fetus — and  its 
implications  for  mankind.  The  article 
concludes — and  I  agree — 

We  must  recognize  that  we  are  morally 
bound  to  continue  in  the  effort  to  find  cures 
for  those  who  have  genetic  diseases  whom 
we  currently  detect  and  abort  in  the  womb. 
The  greatest  danger  of  the  institutionaliza- 
tion of  prenatal  diagnosis  is  that  it  will  so 
blunt  our  moral  consciousness,  that  we  may 
forget  that  a  "selective"  abortion  is  only  a 
temporary  expedient  reflecting  our  utter 
helplessness  now  to  deal  with  the  burden  of 
genetic  disease. 

I  commend  the  article  entitled  "How 
Much  Do  We  Want  To  Know  About  the 
Unborn?"  to  the  attention  of  my  col- 
leagues and  ask  unanimous  consent  that 


the  full  text  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  Much  Do  We  Want  To  Know  About 

THE  Unborn? 

(By  Marc  Lappe) 

(Note. — Dr.  Lappe,  an  experimental  path- 
ologist, Is  the  Institute's  staff  Associate  for 
the  Biological  Sciences.) 

When  we  are  part  of  a  revolution,  the  truly 
revolutionizing  events  may  all  but  be  in- 
visible to  us.  One  of  the  key  hidden  events 
that  comprise  the  Biological  Revolution  may 
be  the  advent  of  techniques  which  enable 
us  to  predict  the  anatomical,  physiological 
and  genetic  constitution  of  the  unborn.  En- 
doamnioscopy  in  which  a  fiber-optic  device  is 
used  to  visually  probe,  and  someday  allow 
surgery  on  the  fetus,  and  ultrasound  in 
which  high  frequency  sound  waves  are  used 
to  locate  the  placenta  and  most  recently  to 
record  whether  or  not  the  fetus  is  breathing, 
are  but  two  of  these  techniques.  Neither 
compare  in  revolutionary  impact  with  the 
ability  to  make  a  prenatal  diagnosis  of  the 
genetic  composition  of  the  fetus.  This  feat 
is  accomplished  by  the  technique  of  amnio- 
centesis. 

Amniocentesis,  from  the  Greek  roots  am- 
nion for  lamb,  and  kentesis  for  puncture,  en- 
tails inserting  a  hollow  needle  through  the 
addominal  and  uterine  walls  Into  the  amni- 
otic sac  and  withdrawing  fluid  and  cells  shed 
by  the  fetus.  This  procedure  has  been  her- 
alded as  a  development  which  makes  it  possi- 
ble for  parents  to  have  children  free  of  gene- 
tic disease.  But  the  Image  of  the  sacriflclal 
lamb  conjured  up  by  the  Greek  etymology  of 
"amniocentesis"  is  more  than  accidental:  in 
order  to  allow  the  birth  of  those  free  of  ge- 
netic disease,  it  Is  necessary  to  kill  those 
affected  by  it.  It  would  not  be  possible  for 
society  to  blithely  accept  this  equation  (as  It 
htks)  without  two  prior,  equally  revolution- 
ary, developments:  The  Pill  and  legalized 
abortion. 

The  Pill  and  legalized  abortion  make  it  un- 
necessary for  every  woman  to  consider  her- 
self fated  to  bear  unlimited  numbers  of  chil- 
dren. Adult  genetic  testing  and  prenatal  di- 
agnosis make  it  necessary  for  any  woman  who 
wants  to  bear  children  to  ask  herself  if  she 
should.  The  profundity  of  the  questions 
raised  by  introducing  any  technology  which 
can  tell  a  woman  whether  or  not  she  is  an 
"appropriate"  mother  are  self-evident.  The 
questions  posed  by  prenatal  diagnosis  and 
genetic  testing  of  the  fetus  are  no  less  pro- 
found; what  is  really  at  stake  is  the  question 
of  whom  we  are  ready  to  admit  into  the 
human  community. 

IN    SEARCH    OF    "HEALTH" 

As  John  Fletcher  has  uncovered  in  the 
first  systematic  study  of  the  experience  of 
amniocentesis  (Pastoral  Psychology  Vol.  23, 
April,  1972),  discovering  the  genetic  fate  of 
one's  children  and  ending  a  pregnancy  may 
lead  people  to  the  borderline  question  of  the 
meaning  of  human  existence.  For  most  of  the 
25  couples  he  studied  (all  of  whom  had  al- 
ready had  one  damaged  child)  undertaking 
amniocentesis  was  in  fact  an  experiment  to 
get  a  healthy  child.  One  of  the  mothers  early 
in  the  study  reflected  on  this  and  said, 
"These  days  you  have  a  choice  about  having 
a  healthy  baby."  In  his  interviews  there  was 
a  buoyancy,  a  hope  for  the  "healthy  life." 
which  often  split  the  parents'  loyalty  to  their 
damaged  child  from  the  new  norm  they 
imagined  was  opened  to  them  by  amniocen- 
tesis. As  expected,  the  values  of  health  and 
intelligence  which  their  largely  middle  class 
style  embodied,  raised  their  expectations  for 
these  same  qualities  in  their  children.  More 
insidiously,  however,  the  very  health,  intel- 
ligence and  normality  of  their  yet-to-be- 
born  children  became  what  many  of  these 
parents  used   to  formulate   their  own  sense 
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of  adequacy  and  success.  It  was  as  If  the 
birth  of  a  defective  child.  In  Daniel  Calla- 
han's words,  would  be  "the  ultimate  undo- 
ing of  themselves." 

When,  as  in  three  cases,  the  experiment 
ended  In  failure,  all  of  the  women  elected 
to  be  sterilized.  When  asked  why  not  the 
husband,  one  woman  replied,  "It's  my  fault, 
why  should  he  have  to  pay  for  It."  This  self- 
imposed  sense  of  genetic  responsibility  and 
guilt  appeared  to  be  markedly  impressed  on 
all  of  the  female  members  of  the  pregnancy 
partnerships.  One  woman  receiving  a  diag- 
nosis of  defect  In  her  fetus  stated,  "You 
spend  all  your  life  looking  at  pictures  of 
pretty  babies  and  their  mothers  and  think- 
ing that  will  be  you.  It's  pretty  gruesome 
when  you  are  the  one  who  is  different." 

Prenatal  diagnosis  promises  then  not  only 
to  reinforce  tendencies  towards  denial  of 
human  frailty  and  fallibility,  but  also  to 
raise  the  specter  of  parents  who  believe  that 
they  can  and  must  guarantee  the  normality 
of  their  children.  This  is  the  one  thing  which 
prenatal  diagnosis  cannot  do.  Contrary  to 
offering  a  test  for  "normalcy,"  a  prenatal  di- 
agnosis only  rules  out  the  possibility  of 
(usually)  a  single  abnormality.  It  does  little 
If  anything  to  reduce  the  average  risk  of 
defect  which  is  as  high  as  1  child  in  40. 

Apart  from  the  limited  benefits  and  heavy 
responsibilities  It  offers  to  families  who  must 
avoid  the  birth  of  another  like-damaged 
child,  prenatal  diagnosis  poses  profound 
questions  for  society  itself.  The  allure  of  a 
genetic  test  for  a  normal,  or  in  the  future 
an  optimal  baby,  threatens  to  reinforce  an 
Inexorable  trend  In  Western  society  towards 
typecasting  the  less-than-optimal  into  cate- 
gories for  assortment  and  ultimate  disposal. 
There  Is  a  long  tradition  in  the  West  to  re- 
gard those  whose  appearance  approximates 
an  Idealized  image  as  "normal,"  and  those 
that  fall  to  miror  that  Image  as  "defective." 
The  Greeks  thought  they  recognized  man's 
approximation  to  godhood  in  the  mathemat- 
ical abetraction  of  the  harmonic  mean  to  the 
human  proportions:  yet,  they  -vere  ready,  in 
Aristotle's  words,  "to  let  no  child  be  brought 
up  flawed."  It  was  no  accident  that  the  ren- 
aissance of  that  ideal  (Michelangelo's  David 
or  Leonardo's  Man  Inscribed  in  a  Circle) 
brought  with  it  a  wholesale  rejection  of  the 
Imperfect  and  impure  among  the  varieties  of 
men.  Then,  as  today,  the  genetic  Gypsies  of 
the  world  were  Isolated  from  their  normal 
brethren  in  institutions  that  mixed  the 
Insane  with  the  genetically  damaged.  What 
God  had  neglected  during  the  Dark  Ages, 
Renaissance  Man  had  now  to  perfect.  After 
the  second  Fall,  the  perfection  of  His  cre- 
ation desperately  needed  to  be  reasserted. 
Even  common  barnyard  animals  whose  be- 
havior or  appearance  transgressed  God's 
Laws  (a  "cock"  laying  an  egg  as  a  result  of 
normal  senile  sex  reversal  in  hens,  for  ex- 
ample) were  actually  tried  in  human  courts 
of  law. 

VARIABILITY 

It  Should  come  as  no  surprise  that  a  society 
which  derives  its  historical  continuity  from 
this  period  can  still  regard  homosexuality, 
transvestism  or  other  gender  role  distortions 
as  crimes  against  nature,  when  our  lorebear- 
ers  were  burning  animals  at  the  stake  for 
like  "crimes."  It  is  noteworthy  that  the  key 
which  opened  the  door  to  the  notion  of  the 
Intrinsic  variability  of  Man — indeed  the 
mutability  of  all  species — was  the  final  ac- 
ceptance in  the  mid-1700s  that  human  mon- 
strosities were  part  of  Creation. 

In  this  light,  Jerome  Lejeune,  the  first  to 
report  the  chromosomal  basis  for  Down's 
Syndrome,  has  argued  for  the  acceptance  of 
the  genetically  "unfit"  as  part  of  the  hu- 
man community.  He  believes  that  it  is  Just 
as  wrong  to  stereotype  our  notions  of  the 
"defective"  as  we  have  the  "normal."  His 
views  are  borne  out  in  the  most  recent  re- 
view of  the  physical  stigmata  of  Down's 
syndrome  which  listed   18  characteristics  of 


the  condition  (palmar  creases,  epicanthlc 
folds,  deformed  ears,  etc.).  An  individual 
could  have  as  many  as  11  of  the  stereotyped 
feature  of  "Mongolism"  and  still  be  normal 
or  as  few  as  5  features  and  still  have  Down's 
syndrome.  Moreover,  many  individuals  with 
the  chromosomal  composition  signifying 
"Down's  syndrome"  are  capable  of  such 
"normal"  human  activities  as  caring,  loving 
and  working.  The  relevance  of  these  ob- 
servations to  the  moral  decisions  involved  in 
prenatal  diagnosis  and  postnatal  societal  at- 
titudes are  obvious. 

We  are  faced  then  with  a  paradox; 
knowledge  of  the  unborn  Is  crucial  if  we  are 
now  to  avoid  the  birth  of  the  untreatably 
genetically  defective  and  later  to  treat 
them — but  now  do  we  move  from  abortion 
to  tentative  treatment?  Our  problem  is  com- 
pounded by  the  fact  that  we  do  not  yet 
know  hov/  to  interpret  all  genetic  knowledge. 
We  simply  do  not  have  the  wisdom  to  decide, 
for  example.  If  parents  should  be  told  their 
child  has  an  extra  Y  chromosome,  or  if  a 
particular  balanced  chromosomal  transloca- 
tion means  the  child  will  be  normal  or  ab- 
normal. We  do  not  know  for  sure  what  cer- 
tain genetic  tests  mean — not  every  child 
with  a  positive  test  for  phenylketonuria  de- 
velops the  mental  retardation  usually  asso- 
ciated with  the  untreated  disease.  What  then 
do  we  do  with  the  onus  of  genetic  informa- 
tion about  the  unborn  which  we  will  Inevi- 
tably acquire? 

BROAD    EFrECTS 

First,  we  must  be  extremely  conscious  of 
the  broad  effects  such  knowledge  may  have 
in  shaping  our  thinkmg  and  feeling  at>out 
the  genetically  defective  already  alive.  Sec- 
ond, we  must  resist  the  tendency  to 
stigmatize  those  ]}arents  who,  given  full 
knowledge  of  the  risks  of  cbUd-bearlng,  still 
proceed  to  have  a  child  with  a  defect  like 
Down's  syndrome.  Third,  we  must  Incorpo- 
rate the  new  technologies  surrounding  the 
unborn  into  our  lives  as  sensitively  and 
ethically  as  possible.  This  means  that  the 
expedient  of  selective  abortion  for  the 
genetically  defective  must  not  become  the 
"final  solution"  in  our  attempts  to  ameliorate 
the  sequelae  of  genetic  defects.  It  would  be 
unthinkable  and  Immoral  if  in  our  zeal  to 
"conquer "  genetic  defects,  we  failed  to 
recognize  that  the  "defective"  we  identify 
and  abort  are  no  less  human  than  we.  The 
Tay-Sachs  child  may  have  but  one  out  of 
10,000  pairs  of  genes  non-functional,  yet 
still  be  rendered  incapable  of  a  truly  human 
existence.  Our  empathy  for  the  genetically 
unfortunate  should  lead  us  to  develop  ther- 
apies— even  for  those  conditions  that  we 
consider  so  hopeless  that  all  affected  fetuses 
are  currently  sacrificed. 

There  will  Inevitably  be  those  who,  armed 
with  cost  -benefit  analyses,  demonstrate  that 
it  is  always  easier  and  cheaper  to  terminate 
a  "genetic  Illness  "  than  to  treat  the  child 
burdened  with  it — and  cheaper  still  to  pre- 
vent the  conception  of  a  "defective"  in  the 
first  place  than  to  have  to  live  with  the 
burden  of  the  person  who  embodies  the 
defect.  Nevertheless,  we  must  recognize  that 
we  are  morally  bound  to  continue  in  the 
effort  to  find  cures  for  those  who  have 
genetic  diseases  whom  we  currently  detect 
and  abort  In  the  womb.  The  greatest  danger 
of  the  institutionalization  of  prenatal  diag- 
nosis is  that  it  will  so  blunt  our  moral 
consciousness,  that  we  may  forget  that  a 
"selective"  abortion  Is  only  a  temporary  ex- 
pedient reflecting  our  utter  helplessness  now 
to  deal  with  the  burden  of  genetic  disease. 


ADDRESS  BY  SENATOR  TALMADGE 
AT  59TH  ANNIVERSARY  OF 
DRUID  HILLS  BAPJIST  CHURCH, 
ATLANTA,    GA. 

Mr.  ERVIN.  Mr.  President,  on  July  1, 
1973,    our    colleague,    Senator    Herbiam 


Talmadge.  made  an  eloquent  address  at 
the  Druid  Hills  Baptist  Church  in  At- 
lanta, Ga.,  on  the  occasion  of  the  ob- 
servance of  its  59th  anniversary.  Inci- 
dentally. Dr.  Louis  D.  Newton,  one  of 
America's  most  distinguished  ministers, 
was  pa.stor  of  this  church  during  the  40 
years  preceding  his  recent  retirement. 

This  address  merits  the  widest  dissemi- 
nation. For  this  reason,  I  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  printed,  as  follows: 

Addre.ss    by    Senator   Talmadge 

I  greatly  appreciate  this  opportunity  lo  join 
you  this  evening  in  this  program. 

It  is  a  special  pleasure  to  me.  and  I  know 
to  all  of  you  as  well,  that  we  have  our  old 
friend  Dr.  Louis  Newton  up  here  with  us.  I 
am  grateful  for  his  kind  introduction. 

It  is  a  great  honor  to  temporarily  assume 
a  position  at  the  pulpit  that  was  held  lor  so 
many  wonderful  years  by  Dr.  Newton. 

Louis  Newton  is  a  man  of  great  faith  who 
has  devoted  his  entire  life  to  the  Baptist 
Church.  Dr.  Newton  is  the  personification  of 
devoted  ministry,  hardworking  stewardship, 
and  spiritual  leadership  that  has  seen  our 
State  and  nation  through  good  time  and 
bad. 

I  am  also  very  proud  to  Join  your  church 
in  the  observance  of  its  59th  anniversary. 

Tills  is  indeed  an  important  milestone 
and  I  congratulate  your  pastor  and  all  the 
congregation. 

In  the  biblical  description  of  the  Exodus, 
when  God  chose  to  reveal  himself  and  his 
law  to  Moses,  the  Lord  said  of  the  children 
of  Israel: 

"Let  them  make  me  a  sanctuary,  that  I 
may  dwell  among  them." 

More  than  Just  bricks  and  mortar,  your 
churcli  is  a  sacred  place  of  worship  "and 
refuge  in  your  community. 

Here  In  this  tabernacle,  you  find  comfort 
and  consolation  from  the  cares  of  the  world. 
And,  as  all  you  well  know,  our  cares  today 
are  many  and  complex. 

These  are  indeed  difficult  times.  Men  tlie 
world  over  are  greatly  troubled.  Nations  stand 
in  mortal  fear  and  suspicion  of  one  another. 

And,  here  at  home,  where  there  ought  to 
be  unity  and  strength,  there  is  too  much  dis- 
cord and  distrust. 

This  is  also  the  week  that  we  celebrate  the 
birthday  and  independence  of  our  nation.  It 
is  a  week  for  study  and  recollection.  It  is  a 
week  to  contemplate  the  heritage  of  America 
that  has  been  handed  down  to  us  for  genera- 
tions. 

On  the  50th  annlverary  of  the  Declaration 
of  Independence,  Thomas  Jefferson — the  au- 
thor of  that  great  document — wrote  to  a 
friend  and  recounted  the  blessings  of  liberty. 

A  half  century  had  passed  since  the  Amer- 
ican colonists  chose  to  fight  for  freed<»n  and 
found  a  new  nation. 

Thomas  Jefferson  wrote  to  his  friend  that 
all  eyes  are  opening  to  the  rights  of  man.  and 
to  the  fact  that  man  was  born  free — and  not 
with  a  saddle  on  his  back. 

At  the  time  he  wrote  that  letter.  Jefferson's 
death  was  only  a  few  days  away.  It  was  one 
of  his  final  wishes  that  the  Fourth  of  July  be 
marked  as  a  day  for  patriotic  observance. 

Citizens  would  do  well  to  read  again  and 
again  the  Declaration  of  Independence.  It 
was  the  cornerstone  for  the  American  Repub- 
lic. 

It  is  also  important  to  consider  the  Decla- 
ration of  Independence  along  with  the  Con- 
stitution. The  Declaration  sets  forth  the  prin- 
ciples to  which  the  American  people  pledged 
their  llve.s,  fortunes,  and  sacred  honor. 

The  Constitution  sets  forth  the  means  for 
carrying  out  these  principles. 

Both  these  documents  are  approaching 
their  200th  year.  But  the  principles  they 
stand  for  are  timeless. 
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As  a  nation  of  people,  we  are  very  often 
guilty  c'  backsliding.  These  Ideals  that  made 
America  great,  and  that  kept  us  free  and 
prosperous,  need  to  be  reexamined  and 
strengthened  all  the  time. 

One  of  the  strongest  characteristics  of  the 
Founding  Fathers  was  their  strong  faith  in 
the  Almighty.  They  believed  that  no  nation 
coiild  be  founded,  or  could  long  endure.  In 
the  absence  of  religion. 

The  Founding  Fathers  no  doubt  would 
be  shocked  by  the  present  state  of  the 
American  Republic. 

They  would  find  a  country  torn  b  ■  di.ssen- 
tion  and  disorder.  Principles  and  institu- 
tions that  once  were  cherislieJ  by  all  are 
now  scorned  by  many. 

Old-fashioned  Ideals  of  self-restraint,  per- 
sonal Initiative  hav^'^jeen  abused. 

Patriotism  and  loyalty  to  God  and  coun- 
try mean  different  things  to  different  peo- 
ple— if  they  mean  anything  at  all. 

The  Founders  of  America  no  doubt  would 
be  greatly  discouraged.  But,  this  nation  was 
not  created  by  men  who  lost  heart  when 
things   were   going   badly. 

By  the  same  token,  neither  our  nation  nor 
our  freedom  are  going  to  be  preserved  today 
by  the  fainthearted. 

Not  in  recent  history  has  there  been  a 
greater  need  for  men  to  turn  to  God.  Never 
have  we  had  so  much  to  gain  by  securing 
divine  guidance,  or  so  much  to  lose  If  we 
do  not. 

We  have  in  the  United  States  Senate  a 
prayer  breakfast  group.  It  meets  in  the 
Capitol  each  Wednesday  morning  while 
Congress  Is  in  session. 

It  is  an  intimate  and  deeply  personal 
gathering.  Each  week,  a  selected  member  of 
our  group  brings  a  spiritual  message. 

There  are  also  responses  and  discussion 
thereby  Involving  all  those  present. 

I  have  been  a  regular  participant  in  the 
prayer  breakfast  for  the  16  years  I  have  been 
in  the  Senate. 

I  like  to  think  of  it  as  a  meeting  of  the 
minds  and  souls  of  senators  in  recognition 
of  the  higher  power  that  guides  all  of  us 
ni    our    service    to    state    and    nation. 

By  coming  together  each  week  as  we  do. 
we  pay  respect  to  the  eternal  truth,  as  enun- 
ciated by  the  Psalmist. 

'Blessed  is  the  ration  whose 
God  is  the  Lord." 

If  man  cannot  attain  goodnes.s.  greatness, 
or  righteousness  in  the  absence  of  God — 
how  then  can  a  nation? 

Wise  old  Ben  Franklin  said  it  best  when 
he   urged   that   the   Constitutional   Conven- 
tion of  1787  be  opened  with   prayer.  I  still 
find  great  meaning  in  his  words. 
Said  Franklin: 

"I  have  lived,  sir.  a  long  t.me,  and  the 
longer  I  live,  the  more  convincing  proofs 
I  see  of  this  truth — God  governs  in  the  af- 
fairs of  men.  If  a  sparrow  cannot  fall  to  the 
ground  without  His  notice,  is  it  probable  that 
an  empire  can  rise  without  His  aid?" 

We  live  today  in  an  age  of  great  change. 
The  environment  is  ci.anging. 
Our  rivers  and  lakes  anf*  cceans  and  our 
air  are  being  polluted. 

The  unemployed  and  the  unemployable 
are  abandoning  rural  areas  for  cities — which 
already  are  overcrowded  and  have  more  prob- 
lems than  they  can  handle. 

At  the  same  time,  the  more  affluent  city 
people  are  fleeing  to  the  suburbs. 

We  are  taking  giant  strides  in  science, 
medicine,  and  technology. 

In  short,  everything  around  us  is  chang- 
mt;.  sometimes  so  fast  that  we  can  barely 
keep  up. 

There  is  an  old  French  proverb  to  the  effect 
that  the  more  things  charge,  the  more  they 
seem  to  be  the  same. 

Charles  Dickens,  writing  around  1848  In 
•The  Tale  of  Two  Cities,"  about  the  French 
Revolution,  had  this  to  say: 

It  was  the  Best  of  Times— It  was  the 
Worst  of  Times." 


Our  times  today  can  be  described  in  simi- 
lar terms.  In  many  respects,  we  have  today 
the  best  of  times. 

Unparalleled  prosperity. 
National  wealth  In  both  human  and  eco- 
nomic resources. 

Advances  in  science  and  technology  that 
have  virtually  opened  up  the  world,  and 
Indeed  even  outer  space. 

A  higher  standard  of  living  and  more  free- 
dom than  any  other  society   in  the  world. 
Yet.  the  era  today  can  also  be  described  as 
the  worst  of  times. 

Our    nation    and    the    world    are    moving 
at  a  very  rapid  pace  toward  greater  progress. 
But  we  are  going  Just  as  fast  in  another 
direction. 

We  are  rapidly  departing  from  funda- 
mental national  ideals  and  human  prin- 
ciples that  are  far  more  important  to  our 
well  being  now.  In  the  future,  and  for  all 
time,  than  national  wealth  and  all  the  things 
that  prosperity  can  buy. 

The  poetic  lament  of  William  Wordsworth 
is  particularly  appropriate: 

"The  world  is  too  much  with  us.  Late  and 
soon,  getting  and  spending,  we  lay  waste 
our  powers  ..." 

In  my  humble  opinion,  we  need  to  place 
a  great  deal  more  emphasis  on  the  soul  and 
the  spirit  of  man,  than  upon  his  social, 
scientific,  and  economic  progress. 

The  Apostle  Paul  warned  against  this  in 
his  me.ssage  to  the  Philippians: 
"Whatsoever  things  are  true, 
Whatsoever  things  are  honest. 
Whatsoever  things  are  Just, 
Whatsoever  things  are  pure. 
Whatsoever  things  are  lovely. 
Whatsoever  things  are  of  good  report: 
If  there  be  any  virtue,  and  if  there  be 
any  praise,  think  on  these  things." 
We  all  know  the  familiar  prayer: 
"Oh  God,  give  us  serenity  to  accept  what 
cannot  be  changed:  courage  to  change  what 
should  be  changed;   and  wisdom  to  distin- 
guish the  one  from  the  other." 
God's  love  has  not  changed. 
Nor  has  the  Immortality  of  the  soul  .  .  . 
the   Gospel    message  .  .  .  and    the   need    to 
pray,  and  the  power  of  prayer. 
None  of  these  will  ever  change. 
But,    in    considering    some    of    the    great 
changes  that  have  taken  place  In  our  so- 
ciety,   let    us    turn    to    an    examination    of 
character — the    qualities   and   attributes   of 
our    people — to   see    if    there    are    areas    In 
which  no  advancement,  no  change  for  the 
better,  has  taken  place. 

First,  I  suggest  that  in  the  area  of  spiri- 
tuality tliere  has  been  no  improvement  in 
the  last  two  centuries. 

Compared  with  200  years  ago.  there  is  less 
reverence,  less  of  a  feeling  that  God  Is  a 
part  of  our  everyday  lives,  less  of  a  feel- 
ing that  God  rules  and  that  God  cares,  less 
of  a  feeling  that  we  are  accountable  to  God 
for  our  actions. 

In  short,  I  am  concerned  that  we  are  no 
longer  the  God-fearing  nation  that  we  once 
were,  and  that  we  no  longer  subscribe  to  the 
religious  principles  which  guided  our 
forefathers. 

In  the  area  of  man's  ability  to  live  in 
peace  and  harmony  with  his  fellow  man. 
there  has  been  little  change  for  the  better. 
This  applies  to  individual  and  personal 
dealings  with  our  own  neighbors,  as  well  as 
relationships  between  nations. 

Also,  in  the  area  of  individual  enterprise, 
self-reliance,  and  resourcefulness — what  we 
once  called  the  pioneer  spirit — there  has 
been  no  change  for  the  better. 

All  too  often,  the  feeling  is.  let  the  gov- 
ernment do  it.  let  the  government  assume 
the  burden  and  pay  the  cost. 

In  these  areas,  all  of  which   have  to  do 

with  the  human  character,   there  has  been 

no  change  for  the  better  in  this  so-called 

age  of  great  change. 

To  refer  once  again  to  Paul.  In  his  epistle 


to  the  Colosslans,  the  Apostle  wrote  further 
on  the  real  and  lasting  values  in  life. 

"Sat  your  affection  on  things  above,  not 
things  on  the  earth." 

Other  nations  may  some  day  surpass  us  in 
the  production  of  things. 

Be  that  as  it  may. 

But  let  no  one  weaken  or  take  from  us 
our  faith.  Let  no  one  undermine  fundamen- 
tal principles  which  have  guided  our  country 
for  almost  two  centuries. 

We  are  a  great  and  powerful  nation. 

We  have  the  best  government  in  the  world. 

We  have  more  freedom  and  more  prosper- 
ity than  any  other  people. 

For  these,  and  all  our  blessings,  we  are 
thankful. 

But  after  all  has  been  said  and  done,  from 
the  highest  to  the  lowest,  we  are  all  but  mere 
mortals  in  the  eyes  of  God. 

We  are  a  prosperous  nation. 

But  we  have  no  wealth  without  the  riches 
that  come  from  the  blessings  of  God. 

We  are  a  strong  nation. 

But  there  Is  no  real  security  outside  the 
safety  of  the  Almighty. 

We  are  a  free  people,  but  as  we  are  told  in 
Second  Corinthians,  there  is  liberty  only  In 
the  spirit  of  the  Lord. 

It  is  my  prayer  that  we  shall  always  re- 
member that  power  and  love  and  security 
come  not  from  the  things  of  this  earth. 

They  are  the  blessings  of  faith. 


SENATE  TOASTMASTERS  CLUB 
ESTABLISHES  FINE  RECORD 

Mr.  HANSEN.  Mr.  President,  in  April 
1972,  I  was  privileged  to  become  a  char- 
ter member  of  the  U.S.  Senate  Toast- 
masters  Club,  an  organization  affiliated 
with  Toastmasters  International,  a  group 
representing  60.000  men  and  women, 
here  and  abroad. 

The  Senate  club  has  grown  rapidly, 
and  now  boasts  40  members,  the  maxi- 
mum permitted  by  Toastmasters  rules, 
and  has  become  one  of  the  most  active 
clubs  in  the  country. 

One  of  the  past  presidents  of  the  club, 
Mr.  Williamson  Day,  entered  the  an- 
nual Toastmasters  speaking  contest  last 
March  and,  since  then,  has  won  speech 
competitions  at  the  club,  area,  division, 
district,  and  regional  levels.  He  now  pro- 
ceeds to  the  international  finals  in 
Houston  on  August  18,  1973. 

Mr.  Day's  winning  speech  at  the  re- 
gional level — which  encompasses  Toast- 
masters  clubs  or.  the  eastern  seaboard — 
was  titled  "Perspective." 

I  am  pleased  to  share  his  thoughts 
with  my  colleagues. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  speech  by  Mr. 
Day. 

There  being  no  objection,  the  speech 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Perspective 

(By  Williamson  Day) 

"My  orders  are  to  kill  you — all  of  you — and 
to  leave  you  'til  your  bodies  rot  and  your 
bones  bleach." 

So  swore  a  Government  agent  In  1830.  re- 
flecting frontier  policy  toward  the  American 
Indian,  a  policy  of  virtual  extermination. 
That  policy  came  home  to  me  last  month 
when  my  seven-year-old  son  raid,  "Dad,  what 
was  it  like  to  be  an  Indian?"  I  told  him  I 
didn't  know,  that  I  had  never  seen  America 
through  the  eyes  of  the  First  American. 

Tonight,  for  Just  a  few  minutes,  trade 
places  with  the  American  Indian  of  the  fron- 
tier. See  if.  in  part,  your  perspective  changes. 

It  is  1838.  The  Great  Smokies,  North  Caro- 
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lina.  Tou  are  a  Cherokee  woman,  wife  of  a 
brave,  and  you  look  at  lush  woodlands  and 
sparkling  streams.  "Vou  look  for  the  last  time. 
The  White  Father  has  torn  up  his  paper  that 
guaranteed  you  your  land  in  perpetuity.  He 
has  found  minerals  and  timber  in  your  hills, 
so  you  leave  for  Indian  Territory,  1,000  miles 
away. 

You  carry  your  six-month -old  baby  and 
a  little  dried  food.  White  men  force  the  pace, 
whipping  stragglers,  cutting  rations.  Finally, 
you  can  go  no  further.  Your  feet  bleed  in 
your  moccasins.  Your  child's  skin  is  stretched 
tight  across  his  ribs;  he  no  longer  wakes.  It 
doesn't  matter — your  breasts  are  dry. 

You  drop  in  the  snow  and  draw  a  knife 
from  your  belt.  You  have  very  little  strength, 
but  you  have  enough  to  kill  your  child  and 
then  yourself.  You  are  one  of  4.000  who  die, 
and  your  march  is  called  The  Trail  of  Tears. 
It  is  1864,  Sand  Creek,  Colorado.  You  are 
Black  Hawk,  Arapaho  brave,  waiting  for 
himters  to  return  with  buffalo.  The  white 
man  has  sworn  eternal  peace,  has  touched 
his  pen  to  paper,  so  your  camp  sleeps. 

Out  of  the  morning  mist,  without  warning, 
shadowy  figures  take  shape:  bluecoat  sol- 
diers. Machine  guns  open  flLre,  ripping  teepees, 
ponies  and  people.  You  shout  for  parley.  Old 
men  make  the  sign  of  peace.  A  six-year-old 
girl  holds  a  white  flag  on  a  stick.  Their  an- 
swer: bluecoat  bullets. 

But  you  are  Black  Hawk.  You  have  met  the 
Great  Father  Lincoln.  You  carry  his  flag  with 
Its  great  white  stars.  You  bear  his  promise: 
"Under  this  flag  no  bluecoat  will  harm  you." 
You  hold  your  flag  high,  and  watch  as  your 
old  men,  women  and  children  die.  Then  you 
fall,  wounded. 

In  death  you  clutch  your  flag:  red,  white 
and  blue;  but  now  the  great  white  stars  are 
stained  blood  red. 

1877,  Fort  Reno,  Nevada.  You  are  a  ten- 
year  old  Cheyenne,  son  of  a  chief.  You  stand 
with  your  father  on  white  man's  reservation, 
looking  at  mesquite  and  brackish  water.  You 
are  hungry  and  your  sisters  whimper  for  food. 
Your  mother  has  white  man's  coughing  sick- 
ness. 

Promised  you  could  leave,  you  go;  you  and 
300  Cheyenne  start  North  for  the  Cimarron 
and  your  hunting  grounds.  But  the  white 
man  changes  his  mind;  and  10,000  bluecoats 
give  chase.  Five  times  they  catch  you.  Five 
times  you  escape. 

Now  It  snows.  You  put  on  your  father's 
moccasins  and  he  walks  barefoot,  his  cut 
feet  leaving  crimson  footprints  In  the  snow. 
You  are  colder  than  you've  ever  been.  Your 
father  kills  his  pony  and  puts  your  feet  and 
hands  Inside  to  keep  warm.  He  lies  close  to 
the  pony — very  close  and  very  still.  Tou  can't 
feel  your  feet  any  more,  or  your  hands,  or 
your  face.  You  want  to  cry,  but  sons  of 
chiefs  do  not  cry  as  they  go  to  their  deaths. 
And  so,  my  friends,  has  your  perspective 
changed  a  shade?  Has  history  one  more  com- 
ma, one  more  footnote  than  It  had  before? 
Tell  the  story  of  the  American  frontier. 
Tell  It  to  your  children  and  your  children's 
children,  lell  It  to  the  world.  But,  If  you 
would  serve  humanity,  tell  It  with  truth  and 
compassion.  Tell  it,  in  part,  through  the 
eyes  of  the  first  American. 


THE  JAMES  A.  MAY  NOMINATION 
Mr.  FULBRIGHT.  Mr.  President,  last 
week  the  Committee  on  Foreign  Rela- 
tions approved  the  nomination  of  Mr. 
James  A.  May  for  promotion  from  a  U  S 
Foreign  Service  officer  of  class  3  to  class 
2,  and  ordered  the  nomination  reported 
to  the  Senate  with  the  recommendation 
that  it  be  confirmed.  The  nomination  is 
now  pending  before  the  Senate. 

Mr.  James  May's  nomination  was  first 
mduded  on  a  Foreign  Service  promotion 


list  which  was  submitted  to  the  Senate 
and  referred  to  the  Committee  on  For- 
eign Relations  on  December  1,  1971.  This 
list  was  returned  to  the  President  after 
the  Senate  adjourned  on  December  17, 
1971.  The  next  promotion  list  containing 
the  May  nomination  was  received  on 
June  20,  1972.  When  the  committee  con- 
sidered this  list  in  executive  session  on 
Jime  24,  1972,  testimony  was  received 
from  Congressman  Samuel  Stratton 
that  the  My  Lai  Incident  Subcommittee 
of  the  House  Armed  Services  Committee 
had  found — after  an  investigation  com- 
pleted in  July  of  1970— that  Mr.  May 
failed  to  make  reports  of  the  My  Lai  in- 
cident of  which  he  allegedly  had  knowl- 
edge. Accordingly,  the  propriety  of  pro- 
moting Mr.  May  at  that  time  was  ques- 
tioned. 

Subsequently,  at  the  committee's  sug- 
gestion. Ambassador  William  O.  Hall,  the 
Director  General  of  the  Foreign  Service, 
appointed  a  special  panel  to  investigate 
Mr.  James  May's  alleged  involvement  in 
the  cover-up  of  the  My  Lai  incident.  On 
February  9,  1973,  the  members  of  that 
panel — Mr.  Robert  S.  McCoUum.  a  Colo- 
rado businessman;  former  Ambassador 
Jack  K.  McFall;  and  Mr.  Henry  Leroy 
Jones,  a  Washington  lawyer — submitted 
their  report  to  Ambassador  Hall,  who  in 
turn  transmitted  it  to  the  Committee  on 
Foreign  Relations  on  February  14,  1973. 
The  panel,  after  extensive  interrogation 
of  alleged  participants,  concluded  as  fol- 
lows : 

We  have  carefully  reviewed  all  the  findings 
of  the  My  Lai  Incident  Investigating  Sub- 
committee of  the  House  Armed  Services  Com- 
mittee to  the  extent  that  they  relate  to  Mr. 
May  or  the  Quang  Ngal  Province  Advisory 
Team  of  which  he  was  the  head. 

We  conclude  that  Mr.  May  was  never  In- 
formed of  the  allegations  of  a  massacre  or 
other  atrocity  committed  by  the  troops  of 
Task  Force  Barker  on  March  16.  1968  In  Son 
My  village. 

Further,  we  conclude  that  there  were  no 
circumstances  which  would  Justify  our  find- 
ing that  Mr.  May  should  have  known  of  the 
allegations. 

On  March  13,  1973,  the  White  House 
submitted  another  Foreign  Service  pro- 
motion list  which  included  the  name  of 
Mr.  James  A.  May.  During  an  executive 
session  held  on  March  23,  1973,  it  was 
decided  that,  prior  to  taking  final  action 
on  the  May  nomination,  each  member  of 
the  Committee  on  Foreign  Relations 
should  be  sent  a  copy  of  the  House  Armed 
Services  Subcommittee  report  on  the  My 
Lai  Incident  and  the  full  report  of  the 
special  panel  raferred  to  above.  Finally, 
on  July  11, 1973,  the  May  nomination  was 
considered  in  executive  session  again  and 
the  committee,  by  a  voice  vote  and  with 
a  quorum  present,  ordered  it  reported 
favorably  to  the  Senate  for  confirmation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  dated  February  9  from 
the  members  of  the  special  panel  to  Am- 
bassador Hall  and  Ambassador  Hall's 
letter  dated  February  14,  which  is  ad- 
dressed to  me  as  chairman  of  the  com- 
mittee, be  printed  in  the  Record.  The  en- 
tire report  of  the  special  panel,  as  well 
as  the  transcripts  relating  to  the  nomina- 
tion of  Mr.  James  A.  May,  are  available 
in  the  committee's  offices  for  any  Member 
who  wishes  to  examine  them. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

February  14,  1973. 

Hon.  J.  W.  FCLBRIGHT. 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate 
Dear  Mr.  Chairman:  On  August  28.  1972. 
I  informed  you  that  I  was  naming  a  Special 
Panel  as  you  suggested  to  review  the  find- 
ings of  the  Report  of  the  Armed  Services  In- 
vestigating Committee  of  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives in  the  matter  of  Mr.  James  A.  May. 
The  panel.  Mr.  Robert  S.  McCollum.  a  private 
businessman  from  Colorado  with  previous 
Go\ernment  experience:  former  Ambassador 
Jack  K.  McFall  of  Washington:  and  Mr. 
Harry  Leroy  Jones,  a  Washington  lawyer  and 
former  Department  of  Justice  attorney,  has 
now  completed  Its  Investigation. 

I  am  pleased  to  inform  you  that  they  have 
concluded  that  Mr.  May  was  never  Informed 
of  the  allegations  of  a  massacre  or  other 
atrocities  committed  during  what  has  come 
to  be  known  as  the  My  Lai  Incident.  Further, 
they  concluded  that  there  were  no  circum- 
stances which  would  justify  a  finding  that 
Mr.  May  should  have  known  of  the  allega- 
tions. I  am  enclosing  a  copy  of  their  repKjrt 
and  conclusions. 

In  view  of  these  findings,  I  intend  to  rec- 
ommend to  the  Secretary  that  Mr.  Mays 
name  be  included  in  the  next  list  of  Foreign 
Service  nominations  for  promotion.  I  antic- 
ipate this  list  will  be  forwarded  to  the  Senate 
In  the  near  future. 

Should  you  or  the  staff  of  the  Committee 
wish  to  discuss  the  report  with  me  or  the 
Chairman  of  the  Special  Panel  either  or  both 
of  us  will  be  pleased  to  meet  with  you  or 
them. 

Sincerely  yours. 

William  O.  Hall. 

Department  or  State, 
Washington,  DC,  February  9, 1973. 
Amba.ssador  William  O.  Hall, 
Director  General  of  the  Foreign  Service,  De- 
partment of  State,  Washington,  D.C. 
Dear  Mr.  Ambassador:  On  October  4.  1972. 
you  appointed  a  special  panel  to  investigate 
the  involvement  or  lack  of  Involvement  of 
Mr.  James  A.  May.  FSO,  In  the  activities  sur- 
rounding the  knowledge  and  reporting  of  in- 
cidents connected  with  the  My  Lai  Massacre 
In  South  Vietnam.  The  panel  lias  spent  three 
months  In  reading  materials,  and  In  Inter- 
viewing both  civilian  and  military  who  might 
supply  our  panel  with  facts  related  to  their 
knowledge  of  Mr.  May  and  his  possible  con- 
nection with  the  so-called  "cover-up"  of  this 
incident. 

We  have  enjoyed  complete  cooperation 
from  the  Secretary  of  the  Army  and  from 
the  Secretary  of  the  Navy  in  the  making 
available  of  material  and  personnel  which 
we  deemed  necessary  in  our  investigation.  In 
addition,  we  would  like  to  thank  the  De- 
partment for  the  full  cooperation  it  afforded 
us.  In  particular  our  thanks  go  to  Mr. 
Ammon  Bartley.  FSO.  who  has  performed, 
in  a  superior  way.  the  staff  functions  which 
we  required. 

The  mitial  part  of  our  Investigation  was 
devoted  to  reading  voluminous  material 
about  My  Lai  including  articles  and  books  by 
Independent  reporters,  and  in  reviewing  nu- 
merous transcripts  taken  from  the  Peers 
Commission  report.  These  transcripts  of 
testimony  by  Individuals  with  whom  Mr.  May 
had  a  reasonable  measure  of  contact  during 
the  first  six  months  of  1968  were  supplied 
us  by  the  Army.  Following  this  background 
study,  we  established  a  schedule  of  inter- 
views with  approximately  thirty  Individuals 
who  were  most  closely  involved.  In  addition, 
of  course,  we  spent  considerable  time  over  a 
one-week  period  Interviewing  Mr.  May. 
Since  the  transcripts  of  the  My  Lai  In- 
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vestlgatlon  by  the  My  Lai  Incident  Subcom- 
mittee of  the  Armed  Services  Committee  of 
the  House  of  Representatives  were  not  made 
available  to  us.  we  requested  the  assistance 
of  that  Committee  In  supplying  names  of 
Individuals  who  they  felt  were  particularly 
key  to  our  study.  Tlie  Chairman  of  this  Com- 
mittee, Congressman  F.  Edward  Hebert, 
helpfully  supplied  such  a  list.  Since  three 
of  the  listed  names  were  Vietnamese,  it  was 
decided  by  the  panel  that  we  would  be  re- 
miss If  we  did  not  Interview  these  identified 
Individuals.  By  coincidence  the  Panel  Chair- 
man, Mr.  McCoUum,  was  going  to  the  Far 
East  on  a  vacation  and  agreed  to  spend  the 
necessarry  time  in  South  Vietnam  to  obtain 
first-hand  the  required  interviews.  This  was 
accomplished  at  considerable  savings  to  the 
Government  since  Mr.  McCollum's  trip  to  the 
Far  East  was  at  his  own  expense. 

As  a  result  of  our  Intensive  Investigation 
it  would  be  possible  for  our  panel  to  write  a 
report  of  book  size  on  this  investigation 
which  hivolved  conditions  in  Quang  Ngai 
Province  at  the  time  of  the  My  Lai  incident; 
the  psychological  atmosphere  surrounding 
the  post-TET  period;  the  organizational 
structure  of  the  Province,  the  relationship 
between  the  military  and  noiimilltary;  and 
the  Involvement  of  the  Voluntary  Agency 
personnel  who  were  in  abundance  in  Quang 
Ngai  Province  during  these  days.  Suffice  it  to 
say  we  are  attaching  a  report  in  some  detail 
of  our  Investigation.  Copie.s  of  the  exact  testi- 
mony, as  taken  by  the  court  reporters  pro- 
vided us  by  the  Department,  will  be  filed 
with  the  Dep.irtment  and  may  be  made  avail- 
able to  those  in  the  Department  or  to  ap- 
propriate Committees  of  Congress.  In  addi- 
tion, the  panel  stands  ready  to  appear  in  per- 
son before  you  or  any  Congressional  author- 
ity if  it  should  be  requested. 

As  a  result  of  our  inquiry,  we  unanlinously 
conclude  that  Mr.  James  A.  May,  FSO.  did 
not  know  about  the  My  Lai  incident  during 
his  sUy  In  Quang  Ngai.  Any  information 
which  might  have  come  to  his  attention  or 
was  reported  in  the  daily  briefings  was  in 
the  context  of  a  minor  incident  or  as  another 
example  of  VC  propaganda.  Not  one  Viet- 
namese admitted  to  having  talked  with  Mr. 
May  at«Dut  the  incident.  Previous  testimony 
liiiking  him  In  any  way  was  agreed  to  have 
been  based  on  supposition  and  not  on  fact. 
It  is  particularly  important  to  note  that  not 
one  Voluntary  Agency  representative  sta- 
tioned in  Quang  Ngai  acknowledged  hearing 
about  any  massacre,  even  in  the  rumor  stage. 
Had  they  so  heard,  they  all  vehemently  agree 
they  would  have  enthusiastically  exposed 
such  charges.  Many,  at  least,  admit  they  are 
strongly  opposed  to  our  involvement  in  Viet- 
nam. Details  of  this  and  other  testimony  is 
Included  in  the  encIo.=ed  report. 

Our  panel  made  no  attempt  to  evaluate 
Mr.  May's  overall  performancfe  in  the  For- 
eign Service  or  his  relative  mierit  compared 
to  other  FSOs  in  the  same  rank  classifica- 
tion. Our  only  assignment  was  to  investi- 
gate events  connected  to  My  Lai  to  the  ex- 
tent that  we  would  be  able  to  pass  a  con- 
sidered Judgment  on  whether  or  not  Mr. 
May  had  knowledge  of  the  massacre  and  was 
involved  with  any  "cover-up"  of  the  event. 
We  repeat  our  conclusion  that  Mr.  May  did 
not  in  fact  have  actual  knowledge  of  the  My 
Lai  Massacre,  nor  were  there  any  circum- 
stances from  which  knowledge  of  the  mas- 
sacre must  be  Imputed  to  Mr.  May.  Mr.  May 
was  not  Involved  in  any  "cover-up"  of  the 
incident. 

We    believe    our    investigation    has    been 
thorough    and    objective    and    in    thus   dis- 
charging our  responsibilities,  we  have  served 
the  cause  of  Jxtstlce  regarding  one  man. 
Robert  S.  McCollum, 

Chairman. 
J.\CK  K.  McPall. 

Memher. 
H.\RRT  Lerot  Jones, 

Member. 


THE  WATERGATE 

Mr.  HATFIELD.  Mr.  President,  the 
facts  that  have  recently  surfaced  regard- 
ing the  matter  of  the  Watergate  break-In 
have  prompted  a  great  deal  of  public 
discussion  about  the  possible  damage  that 
these  irresponsible  acts  have  wrought 
upon  the  confidence  in  the  foundations 
of  our  entire  system  of  government. 

The  concern  that  these  discussions  in- 
dicate also  reveals  a  fear  that  indeed  the 
very  moral  fibre  of  our  Nation  has  been 
sapped  of  strength  at  a  time  when  confi- 
dence in  the  American  system  is  of  great 
importance  to  enable  us  to  meet  the 
challenges  that  confront  our  great  coun- 
ti-y. 

I  have  had  the  opportunity  to  read 
some  very  timely  and  appropriate  re- 
marks entitled  "The  Moral  Implications 
of  Watergate"  given  in  an  address  by 
Congressman  Brooks  Hays,  a  former 
Member  of  Congress  and  former  presi- 
dent of  the  South  Baptist  Convention  on 
June  26  at  Potter's  House,  a  coffee  house 
here  in  Washington,  D.C.  which  is  spon- 
sored by  the  Church  of  the  Savior. 

I  ask  my  colleagues  for  unanimous  con- 
sent to  include  the  full  text  of  Congress- 
man Hays'  remarks  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Moral  Implic.mions  of  Watergate 

(Remarks  of  Brooks  Hays) 
It  l.s  appropriate  to  speak  of  public  morals 
in  a  meeting  sponsored  by  a  church  organi- 
zation. While  the  Church  cannot  claim  a 
monopoly  of  moral  influences,  we  can  invoke 
history  to  confirm  that,  without  the  Church, 
our  American  political  Institutions  would  be 
quite  different.  There  are  moral  men  outside 
the  church,  of  course,  and  even  religious  men 
outside  the  Church,  but  the  Church  has  been 
the  conduit  for  the  Judeo-Christian  morality 
which  underlies  our  culture. 

Our  forebears,  determined  to  sever  ties  to 
tyrannical  forms,  left  something  behind  to 
come  to  these  Western  shores,  but  they  also 
brought  something  with  them.  They  brought 
their  Biblical  faith,  the  faith  which  has  sus- 
tained precious  values,  many  of  which  have 
to  do  with  our  politics. 

These  values  have  been  such  a  natural  part 
of  our  daily  lives  that  we  experience  a  shock 
when  we  find  a  lew  men  In  power  displaying 
an  indifference  to  them  and  others  a  defiance 
of  them.  The  undeniable  facts  associated 
with  the  Watergate  experience  should  and 
do  create  a  concern  that,  unchecked  and  un- 
corrected, the  immoral  political  practices  that 
are  now  known  will  erode  these  values  and 
permanently  damage  the  political  structure 
in  which  these  values  have  been  conserved. 
It  l3  not  chauvinism  to  speak  of  a  special 
concern  for  these  spiritual  values  which  un- 
derlie the  American  political  system.  Dreams 
and  hopes  were  spoken  of  before  the  skills 
of  statesmen  produced  the  republic.  The  re- 
ligious settlers  in  Plymouth  and  Jamestown 
luiderstood  St.  Paul's  statement,  "I  am  debtor 
to  the  Greek".  They  were  also  debtors  to 
other  older  civilizations  as  we  all  are,  and 
our  .special  legacy  must  not  blind  us  to  these 
relationships. 

The  fashioning  of  new  forms,  in  other 
words,  was  neither  an  Intervention  of  Provi- 
dence nor  the  existence  of  a  special  chem- 
istry in  the  air  and  soil  but  rather  the  flower- 
ing of  ancient  ideals  and  standards  which 
had  not  had  a  fair  chance  until  this  new  con- 
tinent provided  a  fresh  experiment.  Donald 
Peattie  had  that  in  mind  I  presume  when 
he  said  "Our  eager  soul  was  born  before  the 
body  politic".  But  more  than  a  hope  and  an 
Ideal  is  required.  The  political  mechanisms  of 


a  free  and  Just  society  are  necessary,  and 
without  reverence  for  these  implementations 
of  our  principles  we  cannot  survive. 

Jefferson  produced  the  most  eloquent  ex- 
pressions of  this  faith.  His  "Government  by 
Consent  of  the  Governed  "  was  anticipated 
however,  by  the  Psalmist  who  proclaimed 
that  God  made  man  "to  have  dominion"  (8th 
Psalm).  The  democratic  process  also  had 
scriptural  sanction  in  the  Book  of  Job,  "let 
us  find  out  among  ourselves  what  is  right  '• 
(Job  34:4) 

What  does  this  have  to  do  with  Watergate? 
Basically,  It  was  distrust,  even  contempt,  for 
popular  rule  and  Judgments  that  led  to  the 
criminal  actions  that  were  finally  revealed 
in  pleas  of  guilty  and  Jury  convictions  for  the 
night-time  burglaries  and  the  invasions  of 
opponents'  rights  of  privacy.  Related  to  these 
overt  acts  were  other  depredations  which  I 
shall  mention  later. 

The  subversion  of  our  political  procedures 
was  unprecedented.  There  have  been  efforts 
In  every  presidential  campaign  to  learn  as 
much  as  possible  of  the  opposition  tactics  but 
generally  these  were  rather  innocent  and  no 
one  can  point  to  a  single  event  in  political 
history  to  support  the  claim  that  "it  goes 
on  all  the  time". 

Let  me  add,  however,that  most  of  the  pub- 
lic men  I  know  are  free  from  the  condemna- 
tion of  Henry  Stimsou,  one  of  our  greatest 
public  servants,  "Cynicism"  he  said,  "is  the 
only  deadly  sin." 

The  essential  immorality  of  these  activities 
Is  their  subversive  ch&racter.  Democracy  is 
primarily  a  process,  and  men  who  resort  to 
crime  to  subvert  it  commit  an  assault  upon 
the  electorate — upon  us  all.  Thoughtful  pol- 
iticians of  both  great  political  parties  recog- 
nize this.  That's  why  a  Democratic  mayor 
says  "this  hurts  us  all".  It's  why  the  Senate 
voted  unanimously  to  Investigate  Watergate 
and  why  Republican  Members  of  Congress 
say   "this  damages  our  party". 

The  convicted  perpetrators  of  these  terrible 
offen.ses  against  our  electoral  system,  while 
never  elected  to  public  office,  were  In  a  def- 
inite sense  guardians  of  a  vital  part  of  our 
government;  but  that  guardianship  was  be- 
trayed by  their  execution  of  directives  which 
they  had  helped  design.  A  tragic  aspect  of 
the  event  is  that  apparently  sharing  in  the 
final  decisions  were  men  who  held  solemn 
responsibilities  to  help  conduct  our  cam- 
paigns in  conformity,  not  only  to  law  but  to 
the  ordinary  rules  of  sportsmanship  and 
decency. 

The  betrayal  of  these  responsibilities  by 
party  functionaries  is  Just  as  shocking  as  if 
committed  by  occupants  of  public  office. 

I  stress  the  point  that  my  approach  is  non- 
partisan. Unfortunately,  this  is  necessary 
when  Judgments  regarding  actions  by  mem- 
bers of  another  political  party  are  expressed. 
I  would  never  assert  that  "our  morals", 
meaning  Democratic  morals,  are  better  than 
"their  morals",  meaning  Republican  morals, 
and  referring  to  both  In  their  corporate  char- 
acter. 

And  this  is  not  to  suggest  that  partisan- 
ship is  always  an  unworthy  attribute.  In  a 
political  forum,  critical  Judgments  could  well 
be  considered  the  normal  function  of  "the 
loyal  opposition".  Truth  itself  may  on  occa- 
sion be  clearly  partisan.  It  is  the  morality  of 
results,  not  the  morality  of  motive,  that 
should  engage  the  electorate  In  this  tragic 
circumstance. 

I  believe  that  I  may  say,  however,  that 
while  a  loyal  party  man,  I  would  certainly 
avoid  partisanship  where  basic  morals  are 
Involved.  I  could  cite,  for  example,  the  com- 
ment of  a  lady  in  Arkansas  who  said  during 
the  Little  Rock  school  crisis,  "I  voted  for 
Ike  and  Brooks — I  never  split  a  ticket."  Pres- 
ident Elsenhower  and  I  were  on  the  same 
side  of  a  moral  i.ssue. 

The  remedy  for  Watergate  Is  three 
pronged — the  first  two  Judicial  and  legisla- 
tive,  are   proceeding   In    traditional   fasliion 
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but  the  third  remedy,  the  political  one, 
presents  problems.  In  this  area  'we  are  all 
challenged.  Leadership  la  a  vital  part  of  the 
problem  of  making  secure  the  moral  base  for 
a  good  and  a  stable  society.  "If  the  gold  rust, 
how  can  the  iron  be  saved?"  asked  Chaucer. 
A  second  question  follows.  "If  the  gold  does 
not  rust,  can  the  iron  even  then  be  saved?" 
Madison  would  say  in  the  20th  Century,  as 
he  said  in  the  18th,  "without  popular  educa- 
tion, popular  government  will  be  a  farce  or 
a  tragedy,  conceivably  both."  It  then  follows 
that  the  truth  must  be  revealed  and  dis- 
seminated and  respected.  If  we  are  fearful  of 
the  results  of  a  search  for  truth  we  cannot 
as  a  nation  climb  to  a  finer  moral  posture. 

One  way  of  posing  our  natioral  problem 
(considering  now,  not  the  sinfulness  of  the 
seven  wrongdoers,  and  their  accomplices.  If 
any)  is  to  point  out  that  we  have  not  yet 
learned  to  live  with  affluence.  This  human 
frailty  was  also  contemplated  by  the  early 
saints.  "Love  of  money  Is  the  root  of  all  kinds 
of  evil,"  said  Paul. 

And  at  least  some  of  the  Committee  must 
have  seen  that  there  was  dubiousness  in  a 
forty  million  dollar  campaign  budget  not 
only  from  a  practical  point  of  view  but  also 
from  a  moral  stance.  Republican  members 
of  Congress  generally  supported  legislation, 
modest  though  it  was,  to  improve  procedures. 

A  footnote  to  the  relevations  record  is  the 
sad  mistreatment  of  a  college  student  who 
was  talked  into  posing  as  a  McGovern  volun- 
teer while  being  paid  to  spy  on  the  Democrats 
he  was  deceiving.  It  would  be  Interesting  to 
know  what  counter  Influences  are  required 
to  dissolve  the  cynicism  produced  In  this 
young  man's  mind  regarding  the  area  of 
politics  which  Is  so  vital  to  the  happiness 
of  all  young  men. 

This  system  by  which  presidents  and  Con- 
gresses are  chosen  Is  a  valuable  heritage.  It 
must  be  guarded.  New  legislation  will  be  re- 
quired. More  important,  however,  Is  an 
awakened  public  conscience  and  a  determina- 
tion to  do  all  things  that  will  make  a  re- 
currence of  Watergate  Impossible.  We  might 
well  ponder  the  words  of  Christopher  Morley, 
"There  is  nothing  so  tragic  as  to  find  some- 
thing of  value  and  of  beauty  committed  to 
the  care  of  those  who  do  not  appreciate  it." 
Let  succeeding  generations  find  that  this 
generation  does  appreciate  this  valuable 
legacy  we  call  democracy. 

Looking  at  the  moral  aspects  of  Watergate 
one  must  inevitably  turn  to  theology  for  the 
needed  words.  Love  is  such  a  word.  The  fact 
Is  Inescapable  that  those  who  committed  the 
Watergate  offenses  were  not  cultivating  a 
love  of  people  and  the  peoples'  system  for 
electing  their  president,  although  that  qual- 
ity is  basic  for  all  who  function  as  a  part 
of  the  election  machinery. 

Lincoln  Steffans,  known  in  his  time  (50 
years  ago)  as  a  "muckraker"  because  he  ex- 
posed corruption,  was  once  asked  by  a  big 
city  boss,  "Why  have  you  been  so  critical  of 
me?"  Steffans  replied.  "Because  you  have  not 
been  loyal."  "But"  replied  the  troubled  man, 
"No  one  has  been  more  loyal  to  friends  than 
I" — "Oh.  yes.  to  your  allies,  but  your  loyalty 
to  the  people  has  been  betrayed.  You  were 
Indebted  to  them,  not  these  so-called  friends, 
for  your  power,  and  you  promised  them  you 
would  be  loyal,  but  you  sacrificed  their  in- 
terests for  your  henchmen  and  those  In  your 
inner  circle — you  forgot  the  people." 

To  love  people  means  one  will  resist  temp- 
tations to  promote  a  special  Interest  which 
conflicts  with  their  general  Interests.  This 
quality  of  love  and  concern  (the  Greeks 
called  It  phllos  or  agape)  Is  essential  to  the 
success  of  the  Senate's  Investigation.  With- 
out it.  there  could  be  no  comprehensive  Judi- 
cial probing  of  the  complicated  facts. 

Sensitive  viewers  of  the  T.V.  screening  of 
the  appearance  of  Herbert  Porter  and  Jeb 
Magruder  must  surely  have  been  moved  by 
the  concluding  comments  of  Chairman  Ervln 
and  Senator  Baker,  both  of  whom  exhibited 


deep  sympathy  for  two  men  whose  remorse 
over  their  false  steps  was  obvious.  Thus  It 
would  appear  that  the  principal  business  be- 
fore the  Nation  and  the  Congress  can  be  sat- 
isfactorily dispatched  with  due  regard  to  the 
moral  principles  upon  which  our  form  of 
government  historically  rests. 


THE  GENOCIDE         CONVENTION 

PLACES  RESPONSIBILITY  ON  THE 
STATE 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  has  been  con- 
structed in  such  a  manner  that  no  one 
involved  in  the  act  of  genocide  should  be 
able  to  go  unpunished. 

If  genocide  is  instigated  by  a  state — 
as  was  the  case  with  Nazi  Germany 
against  the  Jews  in  World  War  II — 
article  VTII  of  the  convention  enables 
any  other  signatory  to  bring  charges  be- 
fore the  United  Nations.  This  is  true 
even  if  the  crimes  are  committed  by  one 
country  against  an  ethnic  group  within 
its  borders — such  as,  Cyprus  against  its 
Turkish  inhabitants.  Without  the  Geno- 
cide Convention,  a  nation  could  claim 
that  the  U.N.  had  no  jurisdiction  over 
this  matter  because  it  was  a  domestic 
affair.  But  with  this  treaty,  U.N.  inter- 
vention in  legitimate  cases  is  legalized. 

Acts  not  initiated  by  the  Government 
are  also  covered  by  the  Genocide  Con- 
vention. This  provision  is  especially  im- 
portant at  the  present  time  as  we  wit- 
ness the  actions  of  Middle  Eastern  guer- 
rilla groups.  Without  the  treaty,  a  state 
could  try  to  absolve  itself  of  the  respon- 
sibility for  the  actions  of  these  groups, 
arguing  that,  first,  the  state  had  no  con- 
trol over  them,  second,  the  deeds  were 
the  work  of  individuals,  and  third,  the 
acts  took  place  outside  of  the  country. 
But  article  V  nullifies  these  arguments 
by  requiring  contracting  parties  to  pun- 
ish people  guilty  of  the  acts  listed  in 
article  III — including  "complicity  to 
commit  genocide." 

Thus,  the  Genocide  Convention  makes 
a  two-pronged  attack  on  state  responsi- 
bility for  genocide.  Officials  cannot  claim 
that  the  acts  were  "acts  of  state,"  nor 
can  the  state  claim  that  the  acts  were 
"acts  of  individuals."  This  is  one  more 
reason  why  this  treaty  must  be  ratified 
without  delay. 


DEVOTIONAL  DELIVERED  BY  SEN- 
ATOR SAM  NUNN  AT  THE  SEN- 
ATE PRAYER  BREAKFAST  ON 
WEDNESDAY,  JULY  11,  1973 

Mr.  HANSEN.  Mr.  President,  it  is  my 
privilege  to  submit  a  message  which  was 
delivered  at  this  week's  Prayer  Breakfast 
by  my  honorable  colleague  Senator  Sam 

NUNN. 

Senator  Nunn's  presentation  has  par- 
ticular relevance  for  each  of  us.  It  is  our 
pleasure  to  share  his  message  with  you 
and  invite  each  of  you  to  join  us  next 
Wednesday  for  your  presence  would  add 
another  dimension  to  our  discussions. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  devotional 
delivered  by  Senator  Sam  Nunh. 

There  being  no  objection,  the  devo- 
tional was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Devotional  Delivered  bt  Senator  Sam  Nunn 

AT    the    Senate    Prayer    Breakfast    on 

Wednesday,  July  11,  1973 

As  I  was  struggling  to  develop   a  theme 

for  today  that  might  have  some  meaning  to 

this   distinguished    group,    I   rememlsered    a 

story  that  I  heard  as  a  young  boy  in  Sunday 

School  in  my  home  town  church.  This  story 

made    a    lasting    impression    on    me.    and 

though  the  details  are  somewhat  vague   in 

my  mind.   I  still   recall   the  main  thrust. 

One  evening  after  an  extremely  busy  day 
in  a  large  city,  a  businessman  rushed  to 
catch  the  commuter  train  which  would  take 
him  to  his  suburban  home.  In  the  station 
he  noticed  a  small,  poorly  clothed,  crippled 
boy  selling  apples  at  a  small  stand.  Another 
man  obviously  in  a  great  rush  accidentally 
knocked  the  boy  from  his  stand  and  all  of 
the  little  fellow's  apples  were  left  scattered 
over  the  dirty  floor  of  the  station. 

The  man  who  caused  this  accident  paused 
for  a  brief  moment  and  muttered  a  meaning- 
less apology  before  quickly  departing  in  a 
rush  to  avoid  missing  the  train.  The  busi- 
nessman, also  in  a  hurry,  quickly  passed  by 
but  had  a  second  thought  as  he  started 
aboard  his  departing  train  and  returned  to 
the  scene. 

As  he  stooped  over  to  help  the  crippled  boy 
recover  his  apples  from  the  floor,  he  sud- 
denly realized  that  the  little  fellow  was  also 
blind  as  he  groped  about  in  pursuit  of  his 
only  merchandise. 

The  businessman  who  took  a  little  time 
from  his  busy  life  recovered  all  the  apples, 
brushed  each  one  off  with  his  handerchief 
and  placed  them  on  the  fallen  stand,  which 
he  had  re-erected. 

In  departing  he  handed  the  young  lad  a 
crisp  dollar  bill.  As  the  businessman  started 
on  his  delayed  Journey,  the  little  crippled 
boy  clutched  him  by  the  coat  and  with 
large  tears  in  the  eyes  that  could  not  see.  he 
asked  him.  "Mr.,  are  you  Jesus?" 

I  have  never  forgotten  that  story.  It  drove 
home  to  me  the  importance  that  can  sur- 
round the  routine  acts  of  everyday  life. 

Jesus  was  saying  the  same  thing  when  he 
told  the  story  of  the  Good  Samaritan.  We  all 
recall  the  setting.  Along  comes  the  man  from 
Samaria.  We  don't  know  his  name,  but  his 
admirers  have  called  him  the  Good  Samari- 
tan. He  Is  going  along  on  horseback  over  the 
road  that  dips  down  from  Jerusalem  toward 
Jericho  and,  suddenly,  there  in  the  bushes 
beside  the  road  he  sees  a  groaning  Jew, 
beaten  up.  bleeding,  half-dead,  robbed  by 
bandits,  helpless  and  pitiful. 

The  Priest  and  the  Levite,  seeing  the  man, 
walked  by  on  the  other  side,  but  the  Good 
Samaritan  went  over  to  htm.  poured  oil  and 
wine  on  his  wounds  and  bandaged  them. 
Then  he  put  the  man  on  his  own  animal  and 
took  him  to  an  Inn.  The  next  day  he  took  out 
two  silver  coins  and  gave  them  to  the  Inn- 
keeper. "Take  care  of  him,"  he  told  the  inn- 
keeper, "and  when  I  come  back  this  way.  I 
will  pay  you  back  whatever  you  spend  on 
him." 

We  should  not  Just  take  note  of  the  ob- 
vious thing  that  the  Good  Samaritan  did, 
but  also  what  he  did  not  do : 

He  did  not  wring  his  hands  in  pity  and 
murmur,  "Poor  fellow,  how  I  pity  you,  my 
heart  goes  out  to  you." 

He  did  not  stroke  his  beard  and  mutter, 
"I  wonder  who  this  chi^  Is  and  how  It  all 
happened." 

He  did  not  unload  that  product  of  free  twl- 
vlce  and  say  cheerfully,  "Come  on  my  man, 
you  must  learn  to  help  yourself,  on  your  feet 
with  you." 

He  did  not  get  official  and  shake  his  head 
and  say,  "This  situation  is  horrible  and  when 
I  get  to  Jericho  I  shall  report  It  Immediately 
to  the  prt^ser  agency." 

The  marvel  of  the  whole  story  is  that  the 
Good  Samaritan  saw  a  man  In  trouble;  he 
did  something  Immediately;  be  did  It  per- 
sonally;  he  did  it  effectively  and   further- 
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more,   he   did    it    for   someone   who   meant 
nothing  to  him  at  all. 

Tliere  was  no  human  attraction  In  the 
CHse;  he  wasn't  playing  the  gallant  knight  to 
a  beautiful  young  damsel  in  distress.  Tliere 
va.s  no  love  lost  between  the  Samaritans  and 
the  Jews,  but  he  never  thought  of  these 
things.  All  he  knew  was  that  there,  in  trouble, 
was  his  brother  in  the  great  family  of  human- 
ity— his  brother  because  they  were  both  chil- 
dren of  God.  So.  like  a  brother,  he  helped 
him. 

Charity  often  stop.s  dead  in  Its  tracks  when 
there  is  a  cost  Involved.  We  often  will  make 
tlie  noblest  promises,  the  highest  resolves, 
but  then  draw  back  when  the  sacrifices  In- 
volved become  apparent. 

But  not  the  Good  Samaritan.  It  cost  him 
too;  it  cost  him  time  and  trouble,  oil  and 
wine;  It  cost  him  physical  effort.  He  had  to 
bandage  xip  the  poor  man  as  best  he  could, 
lift  him  up  on  the  horse  and  himself  walk 
along  on  foot  all  the  way  to  the  village.  Yes, 
and  it  cost  him  money,  the  money  he  gave  the 
Innkeeper.  And  that's  the  last  we  see  of  the 
Good  Samaritan  as  he  goes  riding  down  the 
road  of  history,  an  obscure  and  humble  fig- 
ure with  no  thought  of  reward  or  fame. 

The  Bible  is  full  of  such  references  to 
.seemingly  small  deeds,  and  their  enduring 
effect  on  the  lives  of  others. 

I'm  sure  that  each  one  of  tis  can  think  of 
many  examples  from  our  own  experiences  of 
the  abundant  fruitfulness  of  a  casual  word 
or  deed. 

And  the  lesson  proclaimed  In  these  ac- 
counts should  move  each  of  us  to  re-examine 
our  lives,  our  actions,  our  words,  even  our 
thoughts. 

As  U.S.  Senators  perhaps  we  should  ask 
ourselves  periodically:  Just  how  important, 
in  God's  sight,  are  the  things  that  can  easily 
totally  consume  us:  committee  work,  debate, 
votes  on  major  Issues? 

Is  God  measuring  us  in  terms  of  the  mag- 
nitude of  our  world-shaping  decisions  and 
the  recognition  we  may  receive  from  man; 
or  is  He  measuring  our  performance  in  terms 
of  our  willingness  to  emulate  the  life  of  the 
Ma.^ter,  who  left  us  with  these  instructions: 
"In  as  much  as  ye  have  done  It  unto  the 
least  of  these,  ye  have  done  it  unto  me"? 

I  do  not  mean  to  belittle  the  importance 
of  our  legislative  tasks.  They  are  essential 
to  an  effective  government.  But  let  us  not 
forget  the  importance  of  the  small  things 
we  say  or  do.  Every  action  we  take  during 
the  day,  every  word  we  utter,  may  have  a 
lasting  effect  on  someone,  someone  we  may 
never  know. 

As  I  prepared  my  remarks  today,  I  found 
this  old  proverb:  "Though  the  words  of  the 
wise  be  as  nails,  yet  their  examples  are  the 
hammer  to  drive  In  the  nails  to  take  the 
deeper  hold." 

One  young  man  who  lives  by  example  Is 
Roger  Staubach  of  the  Dallas  Cowboys.  Asked 
bv  a  reporter  if  he  was  proud  to  be  known 
as  a  "square,"  Roger  responded  with  a  strong 
profession  of  his  personal  faith,  "I  am  a 
Christian  caring  about  other  people  .  ,  .  In 
this  day  and  age  when  everyone  is  doing 
his  own  thing.  I  believe  there  is  something 
greater  that  we  are  here  for." 

A.sked  if  he  thought  there  were  zone  de- 
fenses in  Heaven,  Staubach  said,  "Prom  what 
1  understand  every  pass  you  throw  up  there 
goes  for  a  touchdown." 

We  must  remember  that  every  deed  we 
perform  may  enable  someone  to  go  for  a 
touchdown. 

No  other  legislative  body  has  the  camera 
of  the  world  turned  on  it  and  its  individual 
members  with  such  close  scrutiny  as  the  U.S. 
Senate. 

It  Is  incumbent  \ipon  us  as  Senators  and 
Christians  to  constantly  be  aware  of  our  op- 
portunity to  set  an  example  In  everything 
we  do  with  our  lives. 

In  Ood'B  sight  and  under  his  law.  there 
Ifi  no  Insiguificaut  life  and  no  unimportant 
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deed.  In  God's  great  order  and  in  his  good 
time  the  small  may  become  vastly  large. 

As  we  ponder  the  great  questions  before 
the  Senate  and  think  that  our  lives  are  so 
totally  involved  in  what  takes  place  In  the 
Chamber,  let  us  never  lose  sight  of  the  fact 
that  if  we  take  a  carefvil  look  some  day.  we 
may  notice  the  spilled  apples  of  a  blind, 
crippled  boy  .  .  .  and  we  may  hear  the  ques- 
tion: "Mister,  are  you  Jesus?" 
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THE   AUGUST    15   BOMBING 
DEADLINE 

Mr,  HARTKE.  Mr.  President,  as  a 
vocal  opponent  of  the  war  in  Indochina 
for  the  past  10  years,  there  is  one  ques- 
tion which  continues  to  haunt  me  during 
this  period  when  the  war  is  supposedly 
"winding  down." 

What  happens  to  the  August  15  bomb- 
ing deadline  if  Congress  recesses  from 
August  3  to  September  3,  as  scheduled? 

Unless  we  make  preparations  now  to 
return  to  Washington  in  the  middle  of 
the  recess,  the  administration  will  have 
3  more  weeks  to  continue  the  killing  and 
maiming  of  innocent  Southeast  Asians.  I 
know  that  this  Congress  has  been  hard 
at  work  during  the  past  several  weeks, 
but  I  believe  that  we  should  be  prepared 
to  cut  short  our  vacation  so  that  we  can 
act  to  stop  the  bombing  of  Cambodia 
should  it  continue  past  the  August  15 
deadline  which  Congress  has  established. 

Only  recently,  we  learned  that  the 
bombing  of  Cambodia  began  long  before 
the  public  was  informed.  Now,  we  are 
faced  with  the  specter  of  continued 
bombing  past  the  August  15  deadline. 
Late  last  month,  I  stood  on  this  floor 
and  urged  my  colleagues  to  end  a  decade 
of  vacillation  and  confront  the  admin- 
istration with  a  resolute  determination 
to  end  the  bombing  immediately.  We 
must  not  allow  it  to  continue  for  one 
minute  after  the  August  15  deadline. 

We  have  been  told  that  tlie  level  of 
bombing  in  Cambodia  now  surpasses 
anything  undertaken  over  North  and 
South  Vietnam,  and  we  know  that  more 
bombs  fell  there  than  fell  throughout 
World  War  II.  Will  it  take  years,  once 
again,  to  discover  what  our  Government 
is  doing  in  Southeast  Asia?  For  the  sake 
of  our  own  men  and  the  thousands  of  In- 
nocent victims  who  are  being  slaugh- 
tered, we  must  end  our  involvement  in 
Southeast  Asia  now. 

Mr.  President,  before  we  take  our 
August  recess,  I  urge  that  we  make  pro- 
vision to  come  back  if  it  becomes  ap- 
parent that  the  administration  does  not 
intend  to  abide  by  the  spirit  of  the  Au- 
gust 15  deadline.  Congress  is  being  put 
to  the  test:  Can  we  cope  with  the  re- 
sponsibility of  ending  a  war  which  has 
devastated  millions?  I.  for  one.  am  will- 
ing to  stay  in  Washington  until  it  ij  clear 
that  we  have  met  our  responsibilities. 


THE  CRISIS  IN  OUR  FOOD 
INDUSTRY 

Mr.  TALMADGE.  Mr.  President,  if  the 
Government  had  deliberately  set  out  to 
establish  a  policy  which  would  have  the 
efifect  of  driving  up  food  prices  to  con- 
sumers, creating  severe  shortages  of 
basic  foods,  and  generally  damaging  our 
food  production  capacity.  I  do  not  believe 


that  a  better  system  than  the  current 
60-day  freeze  could  have  been  devised. 
In  the  committee  resolution  that  was 
adopted  on  June  21,  we  warned  the 
President  exactly  what  would  happen  to 
our  food  supply  of  meat,  poultry,  and 
eggs.  We  told  him  of  the  liquidation  of 
brood  sows  by  pork  producers  and  re- 
duced herds  of  beef  cattle. 

In  tlie  intervening  montli.  these  event!= 
have  occurred  much  more  rapidly  than 
even  we  thought.  Already  supermarkets 
in  the  Washington  area  report  that  they 
are  unable  to  obtain  adequate  supplies 
of  broilers  and  pork.  I  dislike  to  think  of 
what  will  happen  in  a  few  short  months. 
This  country  has  many  problems  right 
now.  The  dollar  has  plummeted  In  world 
markets;  we  have  not  been  able  to  bring 
our  involvement  in  Southeast  Asia  to  a 
successful  conclusion:  the  tight  money 
market  is  making  it  impossible  for  the 
low-  and  middle-income  family  to  pur- 
chase a  home;  the  Watergate  scandal  is 
ever  present  in  the  news,  but  I  believe 
that  the  most  important  problem  that  is 
facing  our  Nation  at  the  present  time  is 
the  growing  crisis  in  our  food  supply. 
Already  the  folly  of  the  past  2  months 
has  created  shortages  and  high  prices 
for  the  next  several  montlis. 

As  chairman  of  the  Committee  on 
Agriculture  and  Forestry,  I  grow  increas- 
ingly concerned  about  this  impending 
crisis.  Every  day  I  receive  numerous  calls, 
letters,  and  telegrams  concerning  the 
disastrous  efifect  of  the  current  price 
freeze.  Yesterday  I  received  a  letter  from 
the  National  Independent  Meat  Packers 
Association  indicating  that  the  associa- 
tion knows  of  40  meat  plants  that  were 
closed  because  of  the  price  freeze. 

I  know  of  many  others  where  produc- 
tion has  been  severely  curtailed  and 
workers  have  been  laid  ofif.  If  they  are 
not  granted  immediate  relief,  they  too 
will  liave  to  close  their  doors.  Processors 
of  many  other  agricultural  products  face 
the  same  dilemma. 

The  producers  of  many  foodstuffs  have 
also  sharply  curtailed  production.  Dairy 
farmers  are  selling  their  cows  for  beef, 
thus  cutting  back  on  milk  production  at 
a  time  when  domestic  milk  production  is 
already  below  national  demands.  Every- 
one is  familiar  with  the  news  accounts 
of  drowning  baby  chicks  and  slaughter 
of  pork  breeding  stock.  During  the  week 
of  June  27,  the  slaughter  of  laying  hens 
was  up  25  percent  over  the  same  week  a 
year  ago.  The  week  of  July  4  slaughter 
of  laying  hens  was  up  60  percent  over 
the  same  week  last  year.  These  figures 
give  dramatic  testimony  to  the  fact  that 
restrictions  on  the  exports  of  soybeans 
a  nd  other  feed  components  will  not  stem 
the  tide  of  liquidation  of  the  broiler  and 
egs  industry. 

The  impending  shortage  of  eggs  is  be- 
ing reflected  in  rapidly  escalating  prices 
of  shell  egg  futures.  Dollar-a-dozen  eggs 
are  a  good  possibility. 

The  .«;hortages  of  pork  that  are  being 
created  by  the  cui'rent  freeze  will  be  of 
longer  dmation  than  the  poultry  and  egg 
shortages.  While  it  takes  6  months  to 
replace  a  hen  that  is  slaughtered,  it  will 
take  almost  2  years  to  bring  pork 
production  back  to  the  needed  levels. 
It  will  take  even  longer  to  increase  the 
production  of  beef. 


On  Jime  21,  only  8  days  after  the 
President  announced  the  price  freeze,  the 
Senate  Committee  on  Agriculture,  realiz- 
ing that  this  policy  would  prove  to  be 
disastrous,  adopted  a  resolution  and  sent 
an  urgent  plea  to  the  President  to  im- 
mediately lift  the  freeze  and  go  on  to  a 
phase  4  program  which  would  be  better 
adapted  to  the  special  needs  and  prob- 
lems of  American  agriculture.  We  have 
waited  anxiously  to  see  whether  our 
advice  would  be  taken.  The  committee 
has  met  on  two  separate  occasions  with 
Cost  of  Living  Council  officials.  I  have 
met  privately  with  Dr.  Dunlop,  the  Di- 
rector of  the  Cost  of  Living  Council  and 
Secretary  of  Treasury  Shultz.  On  each 
of  these  occasions,  I  have  stated  my  ob- 
jections to  the  current  disastrous  policy 
In  the  bluntest  manner  possible. 

In  fact,  I  have  repeated  the  warnings 
about  what  is  happening  to  our  food  sup- 
ply so  often  that  I  feel  like  a  prophet  of 
doom.  However,  4  weeks  have  elapsed 
since  our  plea  was  submitted  to  the 
President.  I  have  waited — hoping  that 
sanity  would  prevail  and  that  the  freeze 
would  be  lifted.  Unfortunately,  nothing 
yet  has  been  done.  We  hear  rumors  that 
the  freeze  will  be  lifted  any  day  now,  but 
that  a  tight  phase  4  program  will  be  im- 
plemented. 

All  people  who  know  agriculture  know 
that  in  order  to  provide  the  abundance 
of  food  and  fiber  so  necessary  for  our 
very  existence,  it  is  imperative  that  our 
producers  have  the  opportunity,  not  only 
to  cover  costs  of  production,  but  to 
achieve  at  least  a  small  profit. 

This  is  Impossible  under  existing  rules 
for  most  of  the  livestock,  dairy,  poultry, 
and  egg  industries  and  for  some  of  the 
fruit  and  vegetable  producers  as  well. 

Therefore,  Mr.  President,  unless  phase 
IV  rules  are  fair  and  reasonable,  I  predict 
that  this  country  and  oiu-  best  foreign 
markets  will  suffer  immeasurably  in  the 
very  near  future.  Shortages  of  these 
and  other  foods  will  be  magnified  unless 
the  phase  rv  regulations  recognize  the 
cost-price  situation  which  exists  within 
the  entire  food  industry. 

I  fully  realize  that  consumers  are  faced 
with  bulging  food  prices — but,  at  least 
the  food  is  there. 

The  alternative  to  a  realistic  food  pol- 
icy is  food  shortages,  rationing,  and  black 
markets. 

I  hope  that  the  President's  phase  4 
plan  will  not  be  a  halfway  measure.  I 
hope  that  it  will  provide  the  relief  that 
will  enable  America's  agricultural  pro- 
ducers to  replenish  our  depleted  food  re- 
serves. 

The  Senate  Committee  on  Agriculture 
and  Forestry  reported  earlier  this  year 
and  the  Senate  passed  on  June  8  a  farm 
bill  that  is  designed  to  increase  agricul- 
tural production.  This  bill,  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973,  would  encourage  adequate  produc- 
tion by  giving  farmers  the  incentive  to 
produce.  Under  this  target  price  pro- 
gram, the  Federal  Government  would 
pay  the  farmer  nothing  in  years  when 
market  prices  reach  a  fair  level.  However, 
the  farmer  would  receive  a  payment  in 
years  when  the  market  price  falls  below 
the  target  price.  Thus,  the  farmer  would 
be  encouraged  to  produce  because  hs 


would  receive  protection  against  rock- 
bottom  prices. 

Mr.  President,  the  farmer  has  to  face 
a  number  of  uncertainties.  He  is  at  the 
mercy  of  floods,  drought,  hailstorms, 
and  other  aberrations  in  weather.  He  has 
no  control  over  the  price  that  he  re- 
ceives for  his  product.  Over  the  past  sev- 
eral decades  he  has  survived  by  dra- 
matically increasing  his  efficiency  and 
his  productivity.  Only  the  more  efficient 
farmers  have  survived.  However,  even 
these  efficient  farmers  must  have  a 
profit  to  continue  farming. 

Many  farmers  have  had  an  opportunity 
to  make  a  profit  this  year,  but  they  are 
being  faced  with  a  new  uncertainty,  a 
new  peril  that  is  as  bad  as  any  whim  of 
nature — the  heavy  hand  of  Government 
control.  It  has  created  higher  prices  and 
short  supplies  for  consumers  in  the 
months  to  come.  I  hope  that  the  phase 
IV  program  of  the  President  will  provide 
relief.  I  hope  we  will  return  to  sanity  in 
our  food  and  agriculture  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  in  my  remarks  the  commit- 
tee's resolution  on  the  price  freeze,  a 
telegram  from  the  United  Egg  Producers, 
and  a  letter  from  the  National  Inde- 
pendent Meat  Packers  Association. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  t^ie  Record, 
as  follows : 

Statement  Adopted  as  a  Resolution  by  the 
U.S.  Senate  CoMMrrrEE  on  Agricultube 
AND  Forestry 

Be  It  resolved  that  the  Committee  on 
Agriculture  and  Forestry  of  the  United  States 
Senate  adopts  the  following  statement  re- 
garding the  impact  of  the  current  price  freeze 
on  food  supplies: 

The  Committee  wishes  to  compliment  the 
President  on  his  decisive  action  to  halt  in- 
flation. We  realize  that  rapidly  escalating 
food  prices  have  caused  a  severe  hardship  on 
many  American  consumers. 

However,  we  fear  that  the  present  freeze 
on  farm  products  will  result  in  greatly  In- 
creased prices  in  the  future  and  severe  short- 
ages of  some  foods.  Although  raw  agricultural 
products  are  supposedly  exempt  under  the 
regulations  implementing  the  present  price 
freeze,  the  absolute  freeze  on  all  food  prices 
at  the  retail  level  does  in  effect  cause  a  freeze 
on  all  raw  food  prices  at  the  farm  level.  In 
his  message  of  June  13,  the  President  stated: 

"Because  the  key  to  curbing  food  prices 
lies  in  Increasing  supplies,  I  am  not  freezing 
the  price  of  unprocessed  agricultural  prod- 
ucts at  the  farm  level.  This  would  reduce 
supplies  instead  of  increasing  them.  It 
would  eventually  result  in  even  higher  prices 
for  the  foods  you  buy  at  the  stipermarket." 

Unfortunately,  the  freeze  on  prices  of  all 
agricultural  commodities  at  all  levels  in  the 
marketing  chain  does  have  the  effect  of 
freezing  all  prices  at  the  farm  level  and  it  will 
have  the  effect  that  the  President  sought  to 
avoid — it  will  prevent  the  increased  supplies 
of  food  that  we  must  have  to  meet  domestic 
and  world  demand.  In  fact,  the  Committee 
fears  that  the  current  freeze  will  result  In 
severe  shortages  of  some  agricultural  prod- 
ucts In  the  Immediate  future  and  make  It  dif- 
ficult to  buy  some  foods  at  any  price.  On 
March  29  the  President  imposed  a  price  ceil- 
ing on  beef,  pork,  and  lamb.  This  freeze  has 
already  had  an  adverse  impact  on  meat  pro- 
duction, for  red  meat  production  was  down 
five  percent  in  the  first  four  months  of  this 
year.  Pork  production  was  down  11  percent 
in  January- April.  There  is  no  Indication  that 
beef  and  pork  production  can  be  increased 


sufficiently  to  meet  increasing  domestic  de- 
mand. 

Consumers  have  traditionally  been  able  to 
ameliorate  the  effects  of  high  red  meat  prices 
by  increased  consumption  of  poultry  and 
eggs.  However,  rising  feed  costs  have  re- 
duced poultry  production,  and  broiler  meat 
output  will  continue  below  1972  levels.  Also, 
egg  production,  which  was  down  6  percent 
during  the  January-April  period,  will  be 
below  the  1972  levels  for  the  rest  of  this 
year.  Indications  are  that  turkey  output  will 
be  smaller  this  jear.  The  conditions  which 
have  produced  these  shortages  are  now 
Irozen  in. 

We  have  received  calls  from  all  over  the 
country  expressing  dismay  and  alarm  about 
the  impact  of  the  current  60-day  price  freeze. 
There  are  reports  of  vegetable  producers 
being  unable  to  deliver  vegetables  at  freeze 
price  levels,  the  liquidation  of  brood  sows 
by  pork  producers  and  reduced  herds  of  beef 
cattle.  There  threatens  to  be  an  absolute 
breakdown  in  the  marketing  system  of  some 
farm  products  which  have  traditioiially  been 
marketed  in  an  orderly  fashion  accordmg  to 
the  law  of  supply  and  demand. 

These  problems  may  be  further  aggravated 
by  a  shortage  of  fuel  for  agricultural  pro- 
duction and  harvesting.  Also,  the  shortage 
of  fuel  for  motor  transportation  and  the 
shortage  of  boxcars  for  rail  transportation 
could  seriously  hamper  the  proper  distribu- 
tion of  our  food  supplies. 

The  Committee  recognizes  the  need  to 
maintain  a  stable  supply  of  food  and  to  pro- 
tect consumers  from  excessive  price  m- 
creases.  It  knows  that  the  President  must 
take  firm  action.  However,  we  feel  the  cur- 
rent 60-day  price  freeze  is  not  only  counter- 
productive, it  could  prov%..to  be  disastrous. 
Therefore,  we  urge  the  President  in  the 
strongest  terms  possible  to  remove  agricul- 
ture from  the  price  freeze  at  once  and  place 
it  under  a  Phase  IV  plan  which  hopefully 
will  be  better  adapted  to  the  special  needs 
and   problems   of   agricultural    production. 

In  writit.g  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  which  was  passed  by 
the  Senate  by  a  vote  of  78  to  0,  the  Com- 
mittee attempted  to  establish  a  farm  pro- 
gram which  would  guarantee  consumers  a 
stable  supply  of  food  at  fair  and  reasonable 
prices  while  protecting  farmers'  Income. 
However,  the  Committee  fears  that  a  failure 
to  lift  the  price  freeze  on  food  immediately 
will  make  the  attainment  of  this  goal 
impossible. 


I  Telegram  1 
Unfted  Egg  PaoDrcERS, 
Washington,  B.C.,  July  12,  1973. 
Tlie  President, 
The  White  House, 
Washington.  DC. 

Mr.  President:  Early  this  week  we  called 
your  attention  to  the  25  percent  incre.ise 
over  last  year  in  the  slaughter  of  laying  hens 
during  the  week  of  June  27  according  to 
USDA  report.  Todays  USDA  fowl  slaughter 
report  for  the  week  ending  July  4  indicated  a 
60  percent  increase  in  slaughter  over  the 
same  week  last  year.  This  is  further  evidence 
that  the  American  egg  producer  is  rapidly 
liquidating  his  laying  flocks  becavise  of  the 
current  freeze.  It  takes  six  months  to  replace 
a  hen  that  is  slaughtered.  This  action  Is 
being  taken  despite  the  fact  our  indvistry's 
nock  size  on  June  1  was  the  smallest  since 
1D61.  Every  day  this  accelerated  slaughter  is 
encouraged  to  continue  by  current  policy, 
greater  will  be  the  shortage  of  eggs  in  future 
weeks.  Only  a  change  in  Government  policy 
to  return  some  economic  Incentive  to  the 
marketplace  will  cause  egg  producers  to  dis- 
continue this  rapid  liquidation  of  flocks  and 
make  plans  to  meet  the  needs  of  America's 
consumers  in  the  future. 
Respectfully, 

Jerry  Bookey,  President. 
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The  National  Independent 

Meat  Packers  Association, 
Washington.  DC.  July  11.  1973. 
Hon.  Herman  E.  Talmadge, 
US   Senate, 
Washington.  D.C. 

Dear  Senator  Talmadce:  For  more  than 
100  days  meat  packers  have  heen  operating 
under  a  celling  price  freeze  while  their  raw 
materials  have  remained  free  of  federal 
intervention. 

During  70  days  of  the  freeze  period,  non- 
meat  costs  increased  substantially,  all  of 
which  had  to  be  absorbed  by  the  packers. 
Packaging  materials,  boxes,  gas  and  other 
fuels,  trucks  and  equipment  have  all  in- 
creased substantially  with  no  provi.=iions  for 
a  passthrough  of  these  costs. 

The  demand  for  meat  products  Is  highly 
seasonal  and  imder  normal  circumstances 
prices  for  wholesale  and  retail  cuts  vary  sub- 
stantially from  season  to  season.  (Prices  for 
products  not  In  demand  are  reduced  in  order 
to  maintain  an  even  flow  of  all  cuts  of  beef 
and  pork.  Prices  for  other  products  are  raised 
to  offset  the  lower  return  from  products  with 
little  demand.) 

Since  the  advent  of  the  freeze  on  meat 
prices  on  March  29.  the  meat  industrv  has 
been  prohibited  from  exercising  its  tradi- 
tional pricing  mechanism  with  the  result 
that  products  in  high  demand  are  selling  at 
abnormally  low  ceilings  and  other  products, 
of  necessity,  are  being  sold  below  ceiling. 

While  the  meat  industry  has  been  labor- 
ing under  price  ceilings  and  while  their  non- 
meat  costs  have  skyrocketed,  other  factors 
have  also  been  working  to  the  detriment  of 
the  meat  packer — and  the  consumer. 

Feed,  equipment  and  operating  costs  have 
also  increased  for  the  cattle  and  hog  pro- 
ducer and  feeder.  Although  technically  there 
are  no  ceilings  on  the  price  of  raw  agri- 
cultural products  (livestock),  in  practice,  the 
producers  and  feeders  realize  meat  packers 
are  limited  in  the  price  that  can  be  paid 
and  still  stay  in  business. 

Consequently,  the  livestock  and  meal  in- 
dustry is  going  out  of  bu.^iine.ss  at  an  ever 
increasing  rate.  Livestock  producers  and 
feeders  cannot  raise  red  meat  animals  to  a 
marketable  weight  and  .sell  at  a  profit.  Small 
cattle  feeders  are  not  restocking  their  feed 
lots.  Commercial  feed  lots  are  replacing  feed- 
er cattle  at  much  lower  rates.  Hog  producers 
are  getting  out  of  the  business  at  an  alarm- 
ing rate. 

While  pork  production  i.s  down  as  much  as 
14 ';  from  a  year  ago.  sow  slaughter  is  up 
2-3^;.  Prom  40';  to  80';  of  the  sows  coming 
to  market  have  been  bred.  This  means  that 
next  winters  pork  supply  will  not  be  born. 
As  a  result  an  even  greater  burden  will  be 
placed  on  an  already  short  supply  of  beef. 
Presently,  beef  production  has  been  reduced 
20-;  because  meat  packers  cannot  continue 
to  lose  up  to  $11  per  head  on  all  cattle 
slaughtered  and  continue  to  stay  in  business. 
Additional  cutbacks  In  production  are  oc- 
curring as  packers'  earlier  earnings  are  de- 
pleted. 

Pork  production  has  been  reduced  more 
than  20';  and  is  dwindling  rapidly.  Hog 
prices  have  increased  an  average  of  $9  cwt 
since  the  March  29  freeze  began.  This  has 
forced  pork  packers  into  a  substantial  loss 
position  after  a  mediocre  year  in  1972. 

The  reduction  in  the  production  of  beef 
and  pork  has  necessarily  resulted  in  reduced 
supplies  of  meat  for  the  processed  meat  in- 
dustry. Many  manufacturers  of  luncheon 
meats  have  indicated  they  have  raw  materials 
to  last  through  midweek  but  have  little  or 
no  hope  for  supplies  beyond  that  period. 

Plant  closings  are  increasing  almost  geo- 
metrically In  rate.  A  week  ago,  there  were 
only  about  5  known  plants  that  had  closed. 
Today  we  know  of  40  meat  plants  that  have 
dosed  because  of  the  price  freeze.  There 
are  undoubtedly  many  more  that  we  are  not 
aware  of. 
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As  long  as  the  meat  price  freeze  is  in  ef- 
fect, livestock  production  will  decrease  and 
meat  production  will  decrease.  Livestock  men 
and  meat  packers  cannot  be  expected  to  stay 
in  business  and  operate  at  a  loss.  We  do  not 
believe  that  the  Economic  Stabilization  Act 
was  passed  with  this  intent  nor  do  we  believe 
that  any  industry  should  be  forced  to  operate 
at  a  loss — for  even  a  day.  much  less  for  weeks 
and  months. 

Notwithstanding  the  deplorable  financial 
situation  of  the  meat  industry  as  a  result 
of  the  price  freeze,  the  American  Consumer 
is  the  big  loser.  Her  opportunity  to  choose 
among  a  selection  of  meat  products  is  rapidly 
diminishing.  Within  a  few  short  months,  she 
will  no  longer  be  able  to  go  to  the  market 
and  decide  whether  she  wants  to  buy  meat 
or  what  meat  product  she  prefers.  Soon  she 
will  have  to  stand  in  a  queue  and  hope  that 
there  is  still  some  meat  available  when  she 
gets  to  the  head  of  the  line.  The  price  will 
be  low  enough  but  the  supply  will  be  low 
also. 

Is  all  of  the  foregoing  a  fairy  tale?  No. 
not  a  bit.  It's  a  recitation  of  the  hard  facts 
resulting  from  the  price  freeze  Imposed  on 
meat.  March  29.  The  meat  supply  Is  becom- 
ing critical.  Fewer  products  will  be  In  the 
meat  cases  beginning  this  week.  Why?  Be- 
cause, the  natural  supply  and  demand  econ- 
omy of  the  livestock  and  meat  industry  was 
disrupted. 

If  the  American  Consumer  Is  to  have  a 
choice  of  meat  products  in  the  future,  the 
U.S.  Government  will  have  to  get  out  of 
the  price  .nanipulation  business.  No  pro- 
ducer nor  packer  will  engage  in  the  busines.-s 
if  he  does  not  have  an  opportunity  to  make 
a  profit. 

True,  if  price  ceilings  were  removed  to- 
day, meat  prices  would  Increase.  But,  the 
incentive  to  produce  livestock  woxUd  be  en- 
couraged and  farmers  who  have  gone  out 
of  the  business  would  begin  to  produce  again. 
Within  two  years,  livestock  supplies  would 
be  back  to  normal  and  on  the  increase.  Meat 
prices  would  also  seek  a  more  reasonable 
level.  And.  equally  as  important,  consumers 
would  have  a  choice  of  which  products  to 
buy  or  not  buy. 

The  time  has  come  to  abandon  Ul-advlsed, 
short-term  goals  and  strive  for  realistic  long- 
range  objectives.  The  cure  for  meat  prices 
may  result  in  higher  prices  In  the  Immediate 
future  but  will  assure  reasonable  prices  and 
adequate  supplies  in  the  years  ahead. 

We  respectfully  request  you  urge  the  Presi- 
dent to  remove  price  ceilings  from  all  agri- 
cultural products,  unprocessed  and  processed. 
You  will  be  striking  a  blow  for  the  consumer 
and  the  economy. 

Very  truly  yours. 

John  G.  Mohay, 
Expcutive  Vice  President. 


FOOD  SHORTAGES:   A  LONG  RUN 
VIEW 

Mr.  McGOVERN.  Mr.  President,  we 
are  in  the  midst  of  a  national  debate 
over  food  shortages— whether  the  Amer- 
ican consumer  will  have  a  sufficient  sup- 
ply of  poultry,  eggs,  milk,  and  other  foods 
this  fall. 

But  there  is  an  even  more  disturbing 
aspect  to  this  debate,  one  on  which  very 
little  has  been  said  or  written.  And  that 
is  the  long-term  prospect  for  tlie  world's 
ability  to  keep  its  production  of  food, 
especially  high-protein  food,  abreast  of 
population  growth  and  increased  rates 
of  food  consumption. 

In  a  very  short  time,  we  have  moved  in 
the  United  States  from  a  surplus  mental- 
ity, the  result  of  an  embarrassment  of 
riches,  to  a  growing  awareness  that  our 
food  production  capability  may  not,  in 


the  long  run.  be  adequate  to  our  needs 
and  those  who  depend  on  us  abroad. 

One  of  the  world's  leading  authorities 
on  the  food  economy,  Lester  R.  Brown, 
has  written  a  thoughtful  and  probing 
article  which  appeared  in  the  Outlook 
section  of  the  Washington  Post  on  Sun- 
day, July  15.  Because  it  is  so  valuable  a 
contribution  to  the  dialog,  I  ask  unani- 
mous consent  that  this  article  and  one 
by  L.  H.  Bean,  which  appeared  in  the 
Washington  Post  of  July  16,  be  printed 
in  the  Record, 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Scarce  Food:  Here  To  Stay 
(By  Lester  R.  Brown) 
This  year  has  witnessed  a  dramatic  up- 
surge in  interest  in  the  world  food  situation, 
largely  in  response  to  global  scarcity  and 
rising  food  prices.  Prices  for  some  of  man's 
principal  food  commodities — wheat,  rice, 
feedgrains  and  soybeans — have  soared  to  his- 
toric highs  in  international  markets.  Ration- 
ing has  been  in  effect  for  at  least  some  food- 
stuffs in  three  of  the  worlds  four  most  popu- 
lous countries:  China,  India  and  the  Soviet 
Union. 

By  summer,  food  was  being  airlifted  into 
several  countries  in  sub-Sahara  Africa  to 
stave  off  famine.  India  and  Bangladesh  faced 
critical  food  shortages.  The  United  States 
was  restricting  soybean  exports  in  order  to 
bring  Internal  food  prices  down.  Pood  scar- 
city was  affecting  the  entire  world,  rich 
countries  and  poor. 

Within  the  United  States,  those  protesting 
and  boycotting  over  rising  meat  prices  in 
recent  montlis  hardly  know  whom  to  blame. 
They  are  not  certain  that  supermarkets  bear 
responsibility,  they  are  not  convinced  that  it 
is  entirely  the  farmer's  fault,  and  they  are 
not  sure  who  the  middleman  is. 

What  most  Americans  have  never  stopped 
to  ask  is  whether  we,  as  consumers  and  par- 
ents, might  in  any  way  be  responsible  for  the 
soaring  meat  prices.  As  average  American 
consumers,  we  have  Increased  our  per  capita 
beef  consumption  from  55  pounds  a  year  in 
1940  to  117  pounds  in  1972.  Meanwhile,  as 
parents,  many  of  us  have  borne  far  more  chil- 
dren than  needed  to  replace  ourselves,  ex- 
panding our  population  by  57  percent  dur- 
ing this  same  period.  Altogether,  our  national 
beef  consumption  tripled,  making  us  a  lead- 
ing beef  importer. 

For  Americans,  soaring  food  prices  and  the 
prospect  of  sometimes  empty  meat  counters 
in  the  months  ahead  has  come  as  a  shock. 
If  there  was  any  sector  of  our  economy  which 
we  thought  was  invulnerable.  It  was  the  ca- 
pacity of  U.S.  agriculture  to  provide  con- 
sumers with  an  adequate  supply  of  low-cost 
food.  Suddenly  this  is  no  longer  possible. 

A  dollar  devalued  by  as  much  as  a  third 
over  the  past  20  months  against  major  cur- 
rencies such  as  the  German  mark  and  Jap- 
anese .ven  is  enabling  two-thirds  of  a  billion 
high-income  consumers  in  Europe,  the  Soviet 
Union  and  Japan  to  compete  very  succe.ss- 
fully  for  our  domestically  produced  agricul- 
tural raw  materials.  Had  the  administration 
been  willing  earlier  to  reduce  the  scale  of  our 
vast  dollar-draining  military  establishment 
abroad  or  to  meaningfully  address  the  energy 
crisis  at  home  by  curbing  demand  through 
such  actions  as  reducing  the  size  of  auto- 
mobiles, much  of  the  decline  in  the  dollar's 
value  could  have  been  avoided.  Inaction  on 
these  fronts  is  now  taking  its  toll  at  the  su- 
permarket checkout  counter. 

At  the  global  level,  the  news  media  have 
drawn  attention  to  several  factors  contribut- 
ing to  the  food  scarcities  of  1973.  Among  these 
are  the  poor  rice  harvest  in  Asia,  the  shortfall 
in  the  Soviet  wheat  crop,  and  the  temporary 
disappearance  of  the  anchovies  off  the  coast 
of  Peru  for  several  months  in  late  1972  and 
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early  1973.  But  these  are  to  some  extent  at 
least,  short-term  factors,  and  they  should  not 
be  permitted  to  obscure  other,  more  funda- 
mental long-term  trends  and  forces  that  are 
altering  the  nature  and  dimensions  of  the 
world  food  problem. 

POPtlLATION    and    AFFLTJENCE 

During  the  19606  the  world  food  problem 
was  perceived  as  a  food/population  problem, 
a  race  between  food  and  people.  At  the  end 
of  each  year  observers  anxiously  compared 
rates  of  increase  in  food  production  with 
those  of  population  growth  to  see  If  any 
progress  was  being  made.  Throughout  most 
of  the  decade  it  was  nip  and  tuck.  During 
the  1970s  rapid  global  population  growth 
continues  to  generate  demand  for  more  food, 
but,  in  addition,  rising  affluence  is  emerging 
as  a  major  new  claimant  on  world  food  re- 
sources. Historically,  there  was  only  one  Im- 
portant source  of  growth  in  world  demand 
for  food;  now  there  are  two. 

At  the  global  level,  population  growth  Is 
Btill  the  dominant  cause  of  an  Increasing 
demand  for  food.  Expanding  at  nearly  2  per 
cent  per  year,  world  population  will  double 
In  little  more  than  a  generation.  Merely  main- 
taining current  per  capita  consumption 
levels  will  therefore  require  a  doubling  of 
food  production  over  the  next  generation. 

The  effect  of  rising  affluence  on  the  world 
demand  for  food  Is  perhaps  best  understood 
by  examining  its  effect  on  requirements  for 
cereals,  which  dominate  the  world  food 
economy.  Consumed  directly,  cereals  provide 
52  per  cent  of  man's  food  energy  supply. 
Consumed  indirectly  in  the  form  of  livestock 
products,  they  provide  a  sizable  share  of  the 
remainder.  In  resource  terms,  cereals  occupy 
more  than  70  per  cent  of  the  world's  crop 
area. 

In  the  poor  countries,  the  annual  avail- 
ability of  grain  per  person  averages  only 
about  400  pounds  a  year.  Nearly  all  of  this 
small  amount,  roughly  a  pound  a  day,  must 
be  consumed  directly  to  meet  minimum  en- 
ergy needs.  Little  can  be  spared  for  conversion 
into  animal  protein. 

In  the  United  States  and  Canada,  per 
ct^ita  grain  utilization  is  currently  ap- 
proaching a  ton  a  year.  Of  this  total,  only 
about  160  pounds  are  consumed  directly  in 
the  form  of  bread,  pastries  and  breakfast 
cereals.  The  remainder  is  consumed  indi- 
rectly in  the  form  of  meat,  milk  and  eggs. 
The  agricultural  resources — land,  water,  fer- 
tilizer— required  to  support  an  average  North 
American  are  nearly  five  times  those  of  the 
average   Indian.   Nigerian   or   Colombian. 

Throughout  the  world,  per  capita  grain  re- 
quirements rise  with  Income.  The  amount  of 
grain  consumed  directly  rises  until  per  capi- 
ta income  approaches  $500  a  year,  and  then 
begins  to  decline,  eventually  leveling  off  at 
about  150  pounds.  The  total  amount  of  grain 
consumed  directly  and  indirectly,  however, 
continues  to  rise  rapidly  as  per  capita  in- 
come climbs.  As  yet  no  nation  appears  to 
have  reached  a  level  of  affluence  where  its 
per  capita  grain  requirements  have  stopped 
rising. 

There  is  now  a  northern  tier  of  industrial 
countries — Including  Scandinavia,  Western 
Europe,  Eastern  Europe,  the  Soviet  Union 
and  Japan — whose  dietary  habits  more  or  less 
approximate  those  of  the  United  States  in 
1940.  As  Incomes  continue  to  rise  in  this 
group  of  countries  containing  some  two- 
thirds  of  a  billion  people,  a  sizable  share  of 
the  additional  Income  Is  being  converted 
into  demand  for  livestock  products,  particu- 
larly beef.  Many  of  these  countries,  such  as 
Japan  and  those  in  Western  Europe,  are 
densely  populated.  Others — the  Soviet  Un- 
ion, for  example — suffer  from  a  scarcity  of 
fresh  water.  Most  lack  the  capacity  to  satis- 
fy the  growth  in  demand  for  livestock  prod- 
ucts entirely  from  Indigenous  resources.  As 
a  result  they  are  importing  increasing 
amounts  of  livestock  products  or  of  feed- 


grains  and  soybeans  with  which  to  expand 
their  livestock  production. 

Throughout  the  poor  countries,  population 
groMrth  accounts  for  most  of  the  year-to- 
year  growth  in  the  demand  for  food.  At  best 
only  very  limited  progress  is  being  made  in 
raising  per  capita  consumption.  In  the  more 
afiSuent  countries,  on  the  other  band,  ris- 
ing incomes  account  for  most  of  the  growth 
in  the  demand  for  food. 

)LAMD   AND   WATER 

As  world  demand  climbs  dtie  to  these 
two  factors,  we  face  several  Important  con- 
straints in  our  efforts  to  expand  global  food 
prodviction.  The  traditional  approach  to  in- 
creasing production — expanding  the  area  un- 
der cultivation — has  only  limited  scope  lor 
the  future.  Indeed,  some  parts  of  the  world 
face  a  net  redviction  in  agrlcultxiral  land  be- 
cause of  the  growth  in  competing  uses,  such 
as  industrial  development,  recreation,  trans- 
portation and  residential  development.  Pew 
countries  have  well-defined  land  use  policies 
that  protect  agricultural  land  from  other 
usee.  In  the  United  States,  farmland  htw 
been  used  mdlscriminately  for  other  pur- 
poses with  little  thought  to  the  possible  long- 
term  consequences. 

Some  more  densely  populated  countries, 
such  as  Japan  and  several  in  Western  Eu- 
rope, have  been  experiencing  a  reduction  in 
the  land  used  for  crop  production  lor  the 
past  few  decades.  This  trend  is  continuing 
and  may  well  accelerate.  Other  parts  of  the 
world,  including  particularly  the  Indian  sub- 
continent, the  Middle  East,  North  Africa,  the 
Caribbean,  Central  America  and  the  Andean 
countries,  are  losing  disturbingly  large  acre- 
ages of  cropland  each  year  because  of  severe 
erosion. 

The  availability  of  arable  land  is  impor- 
tant, but  perhaps  even  more  important  in  the 
future  will  be  the  availability  of  water.  In 
many  regions  of  the  world,  fertile  land  is 
available  if  water  can  be  found  to  make  it 
produce. 

Yet  most  of  the  rivers  that  lend  themselves 
to  damming  and  to  irrigation  have  already 
been  developed.  Future  efforts  to  expand 
fresh  water  supplies  for  agricultural  pur- 
poses will  Increasingly  focus  on  such  tech- 
niques as  the  diversion  of  rivers  (as  in  the 
Soviet  Union),  desalting  sea  water  and  the 
manipulation  of  rainfall  patterns. 

Another  disturbing  question  is  the  extent 
to  which  the  trend  of  rising  per  acre  yields 
of  cereals  In  the  more  advanced  countries 
can  be  sustained.  In  some  countries,  in- 
creases in  per-Bcre  yields  are  beginning  to 
slow  down,  and  the  capital  investments  re- 
quired for  each  additional  increase  may  now 
start  to  climb  sharply.  In  agriculturally  ad- 
vanced countries,  such  as  Japan,  the  Nether- 
lands and  the  United  States,  the  cost  of  Im- 
proving production  for  some  crops  is  rising. 
For  example,  raising  yields  of  corn  in  the 
United  States  from  90  to  100  bushels  per  acre 
requires  much  more  nitrogen  than  was 
needed  to  raise  yields  from  50  to  60  bushels. 
What  Impact  the  energy  crisis  will  have 
on  food  production  costs  and  trends  remains 
to  be  seen.  With  a  substantial  rise  in  the 
cost  of  energy,  farmers  engaged  in  high- 
energy  agriculture,  as  in  the  United  States, 
will  tend  to  use  less,  thus  perhaps  reducing 
future  production  Increases  below  current 
expectations.  Rising  costs  will  affect  not  only 
gasoline  for  tractors  but  other  basic  items. 
Nitrogen  fertilizer,  for  instance,  often  uses 
natural  gas  as  a  raw  material,  and  energy  is 
one  of  the  dominant  costs  in  its  manufac- 
ture. 

beef    AND    SOYBEANS 

In  looking  ahead  one  must  be  particularly 
concerned  about  the  difficulties  in  expanding 
the  supply  of  world  protein  to  meet  the  pro- 
jected rapid  growth  in  demand. 

One  important  soxirce  of  protein  is  beef. 
Efforts  to  Increase  its  supply  have  run  Into 
two  problems:    First,   aj'ricultural   scientists 


have  not  been  able  to  devise  any  commer- 
cially usable  means  of  getting  more  than  one 
calf  per  cow  per  year.  For  every  animal  that 
goes  into  the  beef  production  process,  one 
adult  must  be  fed  and  otherwise  maintained 
for  a  lull  year.  There  does  not  appear  to  be 
any  prospect  of  an  imminent  breakthrough 
on  this  front. 

The  other  problem  Is  that  the  grazing  ca- 
pacity of  much  of  the  world's  pasture  land  is 
now  rather  fully  utilized.  This  is  true,  for  ex- 
ample, in  the  U.S.  Great  Plains,  In  East  Africa 
and  in  parts  of  Australia.  Most  of  the  indus- 
trial countries  in  which  beef  consumption  Is 
expanding  rapidly,  from  Ireland  through  the 
Soviet  Union  and  Japan,  are  unable  to  meet 
all  the  growth  In  demand  from  their  own 
resources.  Either  some  of  the  beef,  or  the 
feedgrains  and  soybeans  to  produce  it,  must 
be  imported. 

Soybeaiis  are  a  second  major  protein  source 
which  has  thus  far  defied  the  efforts  of  scien- 
tists to  achieve  a  production  breakthrough. 
A  major  source  of  high-quality  protein  for 
livestock  and  poultry  throughout  much  of 
the  world,  soybeans  are  consumed  directly 
as  food  by  more  than  a  billion  people 
throughout  densely  populated  East  Asia. 
They  have  become  the  leading  export  prod- 
uct of  the  United  States,  surpassing  export 
sales  of  wheat,  corn  and  high-technology 
Items  such  as  electronic  computers. 

In  the  United  States,  which  now  produces 
two-thirds  of  the  world's  soybean  crop  and 
supplies  more  than  90  per  cent  of  all  soy- 
beans entering  the  world  market,  soybean 
yields  per  acre  have  Increased  by  about  1 
per  cent  per  year  since  1950;  corn  yields,  on 
the  other  hand,  have  increased  by  nearly  4 
per  cent  per  year.  One  reason  why  soybean 
yields  have  not  climbed  very  rapidly  is  that 
the  soybean,  being  a  legume  with  a  built-in 
nitrogen  supply.  Is  not  very  responsive  to 
nitrogen  fertilizer. 

The  way  the  United  States  produces  more 
soybeans  is  by  planting  more  soybean  acre- 
age. Close  to  85  per  cent  of  the  dramatic  four- 
fold increase  In  the  U.S.  soybean  crop  since 
1950  has  come  from  expanding  the  area  de- 
voted to  it.  As  long  as  there  was  ample  idled 
cropland  available,  this  did  not  pose  a  prob- 
lem, but  if  this  cropland  reser-.e  continues  to 
diminish  or  disappears  entirely.  It  could 
create  serious  global  supply  problems. 

DrPLETED    OCEANS 

A  third  major  protein  source  Is  the  earth's 
oceans.  From  1950  to  1968  the  world  fish 
catch  reached  a  new  record  each  year,  tri- 
pling from  21  million  tons  to  63  millions  tons. 
The  average  annual  Increase  in  the  catch 
of  nearly  5  percent,  which  far  exceeded  the 
annual  rate  of  world  population  growth, 
greatly  Increased  the  average  supply  of 
marine  protein  per  person. 

Then  suddenly,  in  1969,  the  long  period 
of  sustained  growth  was  interrupted  by  a 
decline  in  the  catch.  Since  then,  it  has  been 
fluctuating  rather  unpredictably,  while  the 
amount  of  time  and  money  expended  to 
bring  in  the  catch  continues  to  rise  every 
year.  Many  marine  biologists  now  feel  that 
the  global  catch  of  table-grade  fish  is  at 
or  near  the  maximum  sustainable  level.  A 
large  number  of  the  30  or  so  leading  species 
of  commercial-grade  fish  may  currently  be 
over-fished — that  is,  stocks  will  not  sustain 
even  the  current  level  of  catch. 

The  1971  catch  of  69  million  tons 
amounted  to  nearly  40  pounds  of  live  weight 
a  person  throughout  the  world.  Of  this  catch 
roughly  60  per  cent  was  table-grade  fish,  the 
remainder  consisting  of  inferior  species  used 
for  manufacturing  fish  meal,  which  In  turn  is 
used  in  poultry  and  hog  feed  in  the  indus- 
trial countries. 

The  world's  major  source  of  fish  meal  Is 
the  anchovy  stock  off  the  coast  of  Peru.  Peru 
has  supplied  nearly  two-thirds  of  world  fish 
meal  exports  in  recent  years.  Last  year's  dis- 
appearance of  the  anchovies,  at  first  rcg.irc'.ed 
as  a  temporary,  recurring  natural  phenome- 
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non,  is  now  being  viewed  with  considerable 
alarm  by  many  biologists.  There  are  growing 
indications  that  the  stock  has  been  seriously 
damaged  by  over-flsl  Ing. 

If.  as  now  seems  probable,  the  global  fish 
catch  does  not  continue  rising  in  the  next 
decades  as  it  did  during  the  last  two.  the 
pres.siires  on  land-based  protein  sources  can 
he  expected  to  Increase  substantially. 

Although  there  are  still  substantial  op- 
portunities for  further  expanding  the  world's 
protein  supply,  it  now  seems  likely  that  the 
supply  of  animal  protein  will  lag  behind 
growth  in  demand  for  some  time  to  come, 
resulting  in  significantly  higher  prices  for 
livestock  products  during  the  1970s  than 
prevailed  during  the  1960s.  We  may  be  wit- 
ne.ssing  the  transformation  of  the  world 
protein  market  from  a  buyer's  market  to  a 
seller's  market,  much  as  the  world  energy 
market  has  been  transformed  over  the  past 
lew  years. 

DWINDLING  RESERVES 

Since  World  War  11  the  world  has  been 
fortunate  to  have,  in  effect,  two  major  food 
re.serves:  grain  reserves  in  the  principal 
exporting  countries  and  cropland  idled  under 
farm  programs,  virtually  all  of  it  in  the 
United  States. 

Grain  reserves,  including  siib.stantial 
quantities  of  both  foodgraiiis  and  feed- 
grains,  are  most  commonly  mcasiired  in 
terms  of  carryover  stock-s — the  amount  in 
.'Storage  at  the  time  the  new  crop  begins  to 
come  in.  World  carryover  .stocks  are  coii- 
ceritrated  in  a  few  of  the  principal  export- 
ing countries — namely  t!-.e  United  States, 
Canada.  .Australia  and  Argentina. 

Since  1960.  world  grain  re.serves  have 
fluctuated  from  a  high  oi  155  million  metric 
toi's  to  a  low  of  about  100  million  metric 
tons.  When  reserves  drop  to  100  million 
ti):i-i.  .severe  shortages  and  strong  upward 
price  pressures  develop.  Although  100  mil- 
lion tons  appears  to  be  an  enormous  quan- 
tity of  grain,  it  represents  a  mere  7  percent 
of  annual  world  grain  consumption,  a 
perilou.sly  thin  buffer  against  the  vagaries 
of  weather  or  plant  diseases.  As  world  con- 
.sumption  expands,  so  should  the  size  of 
v.'orkmg  reserves,  but  the  trend  over  the  past 
decade  has  been  for  reserves  to  dwindle  while 
consumption  has  climbed. 

In  addition,  one-seventh  of  U.S.  cropland. 
'jr  roughly  50  million  acres  out  of  350  million 
has  been  idled  under  farm  programs  for  the 
past  doz,_n  years  or  so  Though  not  as  quickly 
available  as  the  grain  reserves,  most  of  this 
acreage  can  be  brought  back  into  production 
within  12  to  13  month.s  once  the  decision  is 
made  to  do  so. 

In  recent  years  the  need  to  draw  down 
t  grain  reserves  and  to  dip  into  the  reserve 
of  idled  cropland  has  occurred  with  Increas- 
ing frequency.  This  first  happened  during  the 
food  crisis  years  of  1966  and  1967  when  world 
grain  reserves  were  reduced  to  a  da;  gerously 
low  level  and  the  United  States  brought  back 
into  production  a  small  portion  of  the  50 
million  idle  acres.  Again  in  1971.  as  a  result 
of  the  corn  blight,  the  United  States  both 
drew  down  its  grain  reserves  and  again 
brought  a  portion  of  the  idled  acreage  back 
into  production.  This  year.  In  response  to 
growing  food  scarcities,  world  grain  reserves 
once  more  declined,  and  the  United  States 
dipped  much  deeper  into  its  idle  cropland, 
permitting  at  least  two-thirds  to  come  back 
into  production. 

Now.  even  with  the  prospect  of  record 
harvests  of  wheat,  corn  and  soybeans  in 
the  United  States  and  a  good-to-very-good 
cereal  harvest  in  the  Soviet  Union,  it  does 
not  appear  that  depleted  world  grain  re- 
serves will  be  rebuilt  much,  if  at  all.  this 
year. 

A  WORLD  FOOD  BANK 

If  world  food  reserves  become  chronically 
low  and  Idle  U.S.  cropland  dwindles  or  dis- 
appears, the  result  may  well  be  very  vola- 


tile world  prices  for  the  important  food  com- 
modities. It  already  is  clear  that  a  25-year 
era  of  remarkably  stable  world  prices  for 
the  principal  temperate  zone  crops,  based 
on  U.S.  commodity  support  levels,  has  come 
to  an  end. 

The  situation  could  become  even  more 
traumatic  for  consumers  throughout  the 
world  If  North  America,  on  which  the  world 
has  become  progressively  more  dependent  for 
Its  food  supplies  during  this  same  postwar 
period,  should  experience  a  prolonged 
drought  of  several  years  during  the  1970s. 
There  has  been  such  a  drought  roughly  every 
20  years  since  weather  records  were  begun 
after  the  ClvU  War.  The  most  recent  drought 
period,  in  the  early  1950s,  was  not  especially 
severe,  but  the  preceding  one  brought  on  the 
Dust  Bowl  crisis  of  the  1930s. 

The  prospect  of  an  emerging  chronic  glo- 
bal scarcity  of  food  calls  for  serious  con- 
sideration of  the  proposal  by  the  Food  and 
Agriculture  Organization  of  the  United  Na- 
tions for  an  internationally  managed  world 
food  bank  as  a  means  of  maintaining  some 
semblance  of  order  and  stability  In  the  world 
food  economy.  Just  as  the  U.S.  dollar  can  no 
longer  serve  as  the  foundation  of  the  inter- 
national monetary  system,  so  U.S.  agriculture 
may  no  longer  have  sufficient  excess  capac- 
ity to  ensure  reasonable  stability  in  the 
world  food  economy. 

A  world  reserve  could  be  built  up  in  times 
of  relative  abundance  and  drawn  down  In 
times  of  acute  scarity.  In  effect,  the  cushion 
that  surplus  American  agricultural  capacity 
has  provided  for  a  generation  would  be  pro- 
vided at  least  partially  by  a  world  food  bank. 
A  system  of  global  food  reserves  would  pro- 
vide a  mea.siire  of  price  stability  in  the 
world  food  economy  that  would  be  in  the 
self-interest  of  all  nations.  It  also  would  pro- 
vide assurance  against  famine  in  the  densely 
populated  low-income  countries  after  a  poor 
crop  year — an  assurance  the  affluent  nations 
may  be  less  able  to  provide  in  the  future  if 
the  current  system  of  autonomous,  nationally 
oriented  planning  is  allowed  to  continue 
without  modification. 

There  is  a  similarly  urgent  need  to  evolve 
a  cooperative  global  approach  to  the  manage- 
ment of  oceanic  fisheries.  Failure  to  do  this 
will  result  in  a  continuing  depletion  of 
stocks,  a  reduction  in  catch,  and  soaring  sea- 
food prices  that  will  make  those  of  the  early 
19703  seem  modest  by  comparison.  It  is  In 
this  context  that  we.  as  consumers,  have  a 
direct  stake  in  the  U.N.-spon.sored  confer- 
ence later  this  year  In  Santiago. 

THE    DEVELOPING    LANDS 

Over  the  long  run.  the  key  to  coping  with 
world  food  scarcity  lies  In  the  developing 
countries.  It  is  here  that  the  population  pres- 
sures are  most  severe  and  furthest  from  solti- 
tion;  it  is  here  al.so  that  the  untt.sed  potential 
for  expanding  food  production  is  the  great- 
est. 

On  the  population  front,  current  trends 
make  possible  the  stabilizing  and  eventual 
halting  of  growth  In  the  industrial  countries. 
In  the  poor  countries,  however.  It  will  be 
much  more  difficult  to  achieve  population 
stability.  For  one  thing,  history  shows  that 
birth  rates  do  not  usually  decline  unless 
there  Is  Improvement  In  well-being — a  rea- 
sonable standard  of  living,  an  a.ssured  food 
supply,  a  reduced  infant  mortality  rate,  lit- 
eracy, and   health   services. 

In  short,  it  may  well  be  in  the  self-interest 
of  affluent  societies,  such  as  the  United 
States,  to  launch  an  attack  on  global  poverty, 
not  only  to  narrow  the  economic  gap  between 
rich  and  poor  nations,  but  also  to  meet  the 
basic  social  needs  of  people  throughout  the 
world  in  an  effort  to  provide  Incentives  for 
lowering  birth  rates.  Population-induced 
pressures  on  the  global  food  supply  will  con- 
tinue to  increase  ii  substantial  economic  and 
social  progress  is  rot  made.  Populations  that 
double  every  24  years     as  many  are  doing  in 


poor  nations — multiply  le-fold  In  scarcely 
three  generations! 

The  United  States  could  also  lead  an  en- 
larged effort  to  expand  the  world's  food  sup- 
ply by  concentrating  on  the  imexploited  po- 
tential of  the  developing  countries.  A  bipar- 
tisan proposal  introduced  in  Congress  last 
month  would  do  this  by  restructurhig  the 
Agency  for  International  Development  and 
increasing  by  half  the  support  it  provides 
for  agricultural  and  rural  development. 

Although  the  introduction  of  new  wheat 
and  rice  varieties  has  increased  production 
substantially  in  many  developing  countries, 
the  jump  in  per-acre  yields  appears  dramatic 
largely  because  their  yields  traditionally  have 
been  so  far  below  their  potential.  But  today 
rice  yields  per  acre  in  India  and  Nigeria  still 
are  only  one-third  those  of  Japan;  corn  yields 
in  Thailand  and  Brazil  are  less  than  one-third 
those  of  the  United  States.  Large  Increases 
In  food  supply  are  possible  in  these  countries 
at  far  less  cost  than  in  agriculturally  ad- 
vanced nations  if  farmers  are  given  the  nec- 
essary economic  incentives  and  resources. 

Concentrating  efforts  on  expanding  food 
production  in  the  poor  countries  could  re- 
duce the  pressure  on  world  food  prices,  create 
additional  employment  In  countries  where 
continuously  rising  unemployment  poses  a 
serious  threat  to  political  stability,  and  raise 
income  and  improve  nutrition  for  the  poorest 
portion  of  humanity — the  people  living  in 
rural  areas  of  the  developing  countries. 

The  urgency  of  the  food  problem  is  under- 
scored by  increasingly  frequent  reports  of 
starvation  in  sub -Sahara  Africa  and  of  food 
riots  In  Asia.  Assuring  adequate  food  supplies 
at  reasonable  prices  may  now  be  possible 
only  through  International  cooperation.  Tlie 
disappearance  of  surplus  food  stocks  and  the 
return  of  idled  cropland  to  production  has 
removed  the  cushions  that  once  existed  as 
partial  insurance  against  catastrophe  for  the 
poor  and  skyrocketing  prices  for  the  rich. 


The  Demand  for  Protein 
(By  L.  H.  Bean) 

The  sudden  rise  in  the  price  of  soybeans 
from  a  normal  price  of  $2  to  $3  per  bushel 
to  more  than  $10  has  made  us  aware  of  the 
rising  demand  for  prot«ln  feed.  More  of  us 
now  know  that  the  major  sources  of  protein 
are  our  soybeans,  African  peanuts  and  Peru- 
vian fish,  most  of  which  is  used  as  feed  for 
poultry,  cattle  and  hogs.  There  is  another 
bit  of  knowledge  that  needs  to  be  brought 
to  the  fore.  It  was  contained  in  the  Presi- 
dent's Science  Advisory  Committee  report 
on  the  World  Food  Problem  released  by  the 
White  Hou.se  in  May  1967. 

That  report  makes  tis  aware  of  the  fact 
that  protein  derived  from  oil  seeds  is  con- 
sumed mostly  by  animals  and  that  this 
method  of  conversion  of  protein  feed  into 
ultimate  food  is  most  inefficient.  The  world, 
in  effect,  is  feeding  two  populations,  four- 
legged  and  two-legged.  The  animal  popula- 
tion yields  only  a  very  small  fraction  of  Its 
protein  intake  for  the  human  population. 

On  the  "Efficiency  of  Conversion  of  Feed" 
the  President's  Science  Advisory  Committee 
says : 

"One  must  also  consider  the  covipctition 
for  food  and  feed  between  the  hmnan  and 
anittial  in  Diose  areas  of  the  icorld  where  food 
is  not  plentiful.  Owe  must  recognize  that 
the  greater  the  percentage  of  food  energy 
being  supplied  from  animal  products,  the 
more  land  is  needed  to  provide  for  each  per- 
son. One  mtist  also  recognise  that  the  rela- 
tive  productivity  of  animal  protein  per  acre 
of  land  varies  with  the  type  of  plant  grown 
and  jvith  the  type  of  animal  fed  .  .  .  Human 
food  cannot  be  produced  efficiently  iclicn  one 
turns  to  animal  production  as  when  grains 
are  consumed  by  man  Iwnself." 

The  report  provides  data  to  support  these 
conclusions.  It  .shows  that  it  takes  50  per 
cent   more  crop  land  to  supply  food  energy 


derived  from  a  high,  liberal-cost  livestock 
diet  than  for  a  low-cost  low-livestock  diet. 
It  shows  that  an  acre  of  soybeans  provides 
several  times  the  protein  required  dally  by  a 
moderately  active  man  than  does  an  acre  of 
feed  for  livestock  products.  It  shows  that  In 
the  conversion  of  Ingested  protein  to  edible 
protein,  beef  yield  only  about  5  per  cent, 
swtae  only  about  12  per  cent  and  poultry 
only  about  20  per  cent.  Thus  the  four-legged 
population  of  cattle  and  hogs,  which  in  this 
country  are  as  numerous  as  the  human 
population,  absorbs  100  units  of  protein  and 
yields  only  10. 

The    report    further    states    that    "Tech- 
nologies exist  and  new  ones  are  being  devel- 
oped rapidly  to  produce  from  these  (oil  seed) 
proteins  a  wide  spectrum  of  food  products 
which   include   flaked,   and   extruded   cereal 
protein  mixtures,  protein  beverages,  bakery 
products,    desserts,    spreads    and    textured 
(meat-like)  products.  Only  a  small  fraction 
of   the   proteins   in    oil   seeds    is   consumed 
directly  by  humans  .  .  .  One  of  the  greatest 
opportunities  for  increasing  the  world  pro- 
tein supply,  without  increasing  agricultural 
production  is  to  utilize  the  presently  avail- 
able oil  seed  resources  directly  for  humans." 
In  the  seven  years  since  this  report  was 
Issued  food  processors  have  taken  the  hint, 
and  you  can  now  see  a  broad  range  of  meat, 
poultry  and  dairy  substitutes  derived  from 
oil  seeds  on  display  on  supermarket  shelves, 
•attesting  their  growing  popularity  as  con- 
sumers seek  relief  from  inflated  food  prices. 
For  the  Biblical-minded  who  may  be  reluc- 
tant to  shift  from  their  accustomed   meat 
diet,  the  President's  Science  Advisory  Com- 
mittee offers  a  gentle  hint.  It  leads  off  its 
section  on  Oil  Seed  Proteins  with  a  quota- 
tion from  the  Book  of  Daniel.  Daniel  and 
his  three  buddies,  yoti  may  have  read,  were 
rai-sed  in  homes  where  neither  meat  nor  wine 
was  served.  Picked  to  be  reared  and  educated 
In  the  Invader  King's  court,  Daniel  held  out 
for  a  meatless  diet.  The  moral  of  the  quota- 
tion is  clear: 

Then  said  Daniel  to  the  steward,  "Try 
thy  servants,  I  beseech  thee,  ten  day's;  and 
let  them  give  us  pulse  to  eat,  and  water  to 
drink.  Then  let  our  countenances  be  looked 
upon  before  thee  and  the  countenances  of 
youths  that  eat  of  the  King's  food"  .  .  .  and 
at  the  end  of  ten  days  their  countenances 
appeared  fairer  and  they  were  fatter  in  flesh 
than  all  of  the  youths  that  did  eat  the  King's 
f°°^-  — Book  of  Daniel  1 :3-16 


cers  of  the  American  Pharmaceutical 
Association  and  the  National  Association 
of  Retail  Druggists  have  held  meetings 
to  discuss  cooperative  efforts  that  could 
be  lawrfully  undertaken  to  improve  tlie 
economic    welfare   of   pharmacists   and 
pharmacies.  As  a  result  of  these  discus- 
sions,  the  executive  committee  of  the 
NARD  and  the  board  of  trustees  of  the 
APhA  have  approved  the  immediate  es- 
tablishment of  an  APA-NARD  Commit- 
tee on  Pharmacy  Econom.ic  Security — 
COPES.   Each   association   will   appoint 
its  president,  executive  body  chairman, 
and  executive  officer  as  members  of  the 
joint  committee.   In  addition  to  stafif 
support  from  APhA  and  NARD,  the  joint 
committee  on  pharmacy  economic  se- 
curity will  be  assisted  by  special  con- 
sultants retained  by  NARD  and  APhA. 
The  purpose  of  COPES  will  be  to  iden- 
tify courses  of  action  that  APhA  and 
NARD  collectively  and  individually  may 
pursue  to  help  pharmacists  gain  a  rea- 
sonable return  on  their  educational,  pro- 
fessional, and  capital  investments.  While 
pharmacists  are  justifiably  proud  of  the 
unique  record  they  have  established  in 
keeping  down  the  cost  of  pharmaceutical 
services   regardless   who   has   paid   for 
them,  pharmacists  personally  are  just 
as  much  victims  of  inflation  as  other 
members  of  society.  Those  pharmacists 
who  have  invested  capital  to  insure  the 
convenience  and  availability  of  pharma- 
ceutical service  in  the  neighborhoods  of 
urban  communities  and  on  main  street 
in  rural  towns  must  have  a  fair  return 
just  as  much  as  do  the  investors  in  drug 
manufacturing,    hospitals,    clinics,    ex- 
tended care  facilities,  and  nursing  homes. 
While  every  eCfort  will  be  made  to  help 
pharmacists    and    pharmacies    improve 
their  efficiency  and  increase  their  pro- 
ductivity, the  failure  to  provide  adequate 
return  on  invested  capital  for  pharma- 
cists can  only  lead  to  the  retrenchment 
of  a  vital  health  care  service. 


PHARMACY    ECONOMIC    SECURITY 

Mr.  HUMPHREY.  Mr.  President,  the 

leadership  of  the  National  Association 

of    Retail    Druggists— NARD— and    the 

American  Pharmaceutical  Association 

APhA — are  extremely  concerned  about 
the  personal  economic  distress  of  the 
Nation's  pharmacists  and  pharmacies. 
Pharmacists,  both  salaried  and  self-em- 
ployed, must  be  adequately  compensated 
for  their  services  in  order  to  insure  qual- 
ity professional  service  and  to  maintain 
economic  parity  among  the  health  pro- 
fessions. 

Pharmacists  have  been  caught  up  in 
a  web  of  circumstances.  While  the  pro- 
fession and  its  practitioners  have  been 
busy  expanding  and  improving  phar- 
maceutical services  rendered  to  patients, 
third  parties — government,  health  or- 
ganizations, unions,  insurance  com- 
panies, and  so  forth — are  becoming  the 
major  consumers  of  pharmaceutical 
services.  This  trend  is  having  a  major 
impact  upon  the  economic  welfare  of  the 
profession  of  pharmacy  and  its  practi- 
tioners. 

During  the  past  few  months,  the  offi- 


THE  THRESHOLD  OF  THE  SUN  AGE 

Mr.  HUMPHREY.  Mr.  President,  the 
"energy  crisis"  that  we  face  in  this  Na- 
tion has  both  a  "short-term"  and  a 
"long-term"  dimension.  Most  of  the  ac- 
tion taken  by  Congress  to  date  has  been 
aimed  at  easing  the  crisis  today  and  for 
the  remainder  of  this  century.  However, 
many  experts  are  now  voicing  the  opin- 
ion that  no  source  of  energy  now  avail- 
able will  meet  our  needs  for  clean  energy 
during  the  next  century  and  beyond — 
except  the  Sun. 

Many  have  recognized  the  potential 
of  this  greatest  and  cleanest  of  all  sources 
of  energy  and  I,  for  one.  have  called 
for  stepped-up  efforts  to  tap  this  tre- 
mendous potential  for  many  years.  The 
total  Federal  effort  specifically  directed 
toward  solar  energy  research  and  devel- 
opment has  been  totally  inadequate, 
given  the  energy  needs  of  our  Nation  and 
the  important  researchable  projects 
available. 

Expenditures  in  the  1973  fiscal  year 
for  all  types  of  solar  energy  research 
and  development  by  all  Federal  agencies 
totaled  only  about  $13  million.  This 
amounts  to  less  than  2  percent  of  the 
$700  million  Federal  energy  research  and 


development  budget  and  a  mere  three- 
one-hundredths  of  1  percent  of  our  total 
Federal  R.  &  D.  budget.  Certainly  the  na- 
ture of  the  "energy  crisis"  demands  and 
the  potential  for  practical  uses  of  solar 
energy  require  much  greater  support 
f  1  om  the  Federal  Government. 

The  experts  generally  agree  that  the 
need  for  solar  energy  exists  today  and 
will  grow  rapidly  in  the  future.  They 
also  agree  that  the  present  grace  period, 
which  permits  reliance  on  traditional 
fuels,  is  so  short  that  a  much  accelerated 
effort  in  solar  energy  research  and  de- 
velopment is  required. 

Recently.  600  scientists  from  around 
the  world  met,  imder  UNESCO  auspices, 
to  consider  the  future  of  solar  energy. 
The  conclusions  of  those  discussions  were 
reported  by  Claire  Sterling  in  a  most  in- 
formative article  entitled.  "The  Thresh- 
old of  the  'Sun  Age',"  which  appeared 
.  yesterday  in  the  Washington  Post.  This 
is  an  important  article  highlighting  what 
"could  be"  accomplished  if  solar  energy 
research  and  development  were  ade- 
quately supported. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Threshold  Of  the  Sun  Age 
(By  Claire  Sterling) 
Paris. — Six  hundred  scientists  from  all  over 
the  world  gathered  under  UNESCO's  roof  here 
made  it  clear,  in  a  recent  week-long  con- 
ference, that  man  is  moving  into  the  Sun 
Age. 

Just  five  years  from  now.  solar  heating 
could  be  in  commercial  use  around  the  globe. 
In  less  than  10  years,  one  out  of  every  10 
new  homes  built  in  the  United  States  will 
probably  be  both  heated  and  cooled  by  solar 
rays.  In  less  than  15  years,  these  rays  could 
be  producing  commercial  electric  power.  In 
20  years,  we  may  well  have  a  25-million- 
pound  prototype  satellite  in  synchronous  or- 
bit 22.300  miles  above  us  in  space,  beaming 
power  to  the  planet  by  microwave.  In  50 
years,  whether  by  this  or  other  processes, 
harnessed  solar  rays  could  be  covering  at 
least  20  percent  of  all  the  United  States'  en- 
ergy needs — nearly  the  total  consumed  alto- 
gether in  1970  by  the  world's  most  spend- 
thrift nation. 

This  Is  not  the  familiar  wishful  thinking 
of  solar  energy  enthusiasts,  or  cranks,  as 
most  of  us  used  to  call  them.  Apart  from  the 
prototype  satellite — by  no  means  a  pipe- 
dream  either — all  the  above  projections  were 
presented  to  the  conference  by  hardnosed 
American  experts  reporting  conclusions 
reached  by  a  NASA-National  Science  Founda- 
tion panel  last  December.  They  reflect  a 
dramatic  rise  in  governmental  Interest. 
backed  for  the  first  time  by  the  promise  of 
big  money  for  research  and  development. 
With  the  latter,  in  particular,  solar  energy 
is  moving  from  the  narrow  realms  of  gadg- 
eteerlng   to  the  big-time. 

No  great  scientific  breakthrough  was  re- 
ported here  to  warrant  what  looks  unmis- 
takably like  the  take-off.  All  the  so-called 
"large-power"  schemes  for  harnessing  the 
svm.  whether  in  space  or  on  earth,  by  solar 
cell  or  thermal  conversion,  are  still  beset  by 
tormenting  difficulties,  and  certainly  offer 
nothing  like  a  quick  fix.  Furthermore,  prac- 
tically all  the  "small-power"  devices  that 
might  soon  become  commonplace  have  been 
known  for  centuries:  a  solar  furnace  on  dis- 
play in  Stockholm  Museum,  made  by  some- 
body in  quest  of  the  philosopher's  stone  In 
1612.  differs  hardly  at  all  In  principle  from 
the  spectacular  one  of  1.000-kllowatt  capacity 
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presently    operating     In     the    French     Bas- 
Pyrenees. 

Apart  from  the  French  installation,  at 
Odeillo.  an  inflnite  variety  of  solar  Installa- 
tions have  been  functioning  the  world  over 
for  years.  Among  them  are  some  2.000.000 
solar  water-heaters  In  Japan  and  8.000.000 
eLsewhere  around  the  globe;  solar  stills  to 
purify  and  desalinate  water,  one  turning  out 
1 0,000  gallons  a  day  on  the  Greelc  island  of 
Patmos;  "small -power"  solar  pumps,  seven 
of  which  are  working  smoothly  in  West 
Africa;  and  a  solar  furnace  successfully  dry- 
ing Industrial  timber  In  Australia. 

But  scientists  might  have  been  puttering 
around  indefinitely  with  such  projects  on  a 
cottage-industry  level  if  not  for  a  sudden 
and  extraordinary  change  in  thinking  at 
high  government  levels  in  many  parts  of  the 
world.  What  has  made  the  dliTerence  is  that 
tlie  big  energy-using  countries  did  not  really 
believe  they  had  to  harness  the  sun  before, 
and  do  now. 

The  difference  has  been  increasingly  appar- 
ent since  President  Nixon  first  spoke  of  the 
svni  as  an  •inexhaustible  source"  of  energy 
in  June  1971.  His  message  reflected  a  growing 
realization  not  only  that  all  other  energy 
sources  were  indeed  exhaustible  and  more 
or  le.ss  rapidly  approaching  exhaustion  be- 
citu.se  of  an  exponential  growth  in  their  use. 
but  that  critical  shortages  might  soon  create 
intolerable  economic,  environmental  and, 
internationally,  political  strains. 

Since  then,  the  energy  crisis  has  become 
a  household  word  for  Americans,  and  hardly 
less  so  for  highly  industrialized  nations 
everywhere.  As  William  H.  Wetmore  of  the 
National  Science  Foundation  pointed  out  to 
delegates  here,  the  United  States  now  esti- 
mates that  Us  deficit  in  oil  supplies  alone 
will  reach  from  10.000.000  to  16.000.000  bar- 
rels a  day  by  1990.  causing  a  trade  Imbalance 
for  this  one  product  of  about  $15  billion  a 
year.  It  is  hardly  surprisinif.  then,  that  the 
United  States  should  be  taking  an  exponen- 
tially rising  interest  now  in  the  possibilities 
of  tapping  an  energy  source  at  once  eternally 
renewable,  limitless  and  pollution-free. 

Since  1971.  accordingly,  the  National  Sci- 
ence  Foundation's  budget  for  solar  energy 
research  has  risen  from  nearly  7ero  to  $13 
million  for  the  next  fiscal  year.  While  that 
may  be  chicken-feed,  the  NSF-NASA  panel 
has  recommended  a  U.S.  government  invest- 
ment of  $3  billion  In  solar  research  and  de- 
velopment over  the  next  15  years. 

Compared  to  the  $21  billion  spent  on  the 
American  space  program  in  10  years,  that 
may  still  look  like  chicken  feed.  But  It  has 
evidently  helped  awaken  American  Indus- 
trialists to  what  one  speaks  of  as  the  "stag- 
gering possibilities"  of  a  new  market  in  solar 
heating  and  cooling  that  could  easily  run  to 
a  billion  dollars  or  more  in  barely  seven 
years. 

The  market,  known  now  as  "solar  cli- 
mate control."  Is  already  being  explored  by 
26  top-ranking  American  companies.  Includ- 
ing Du  Pont.  Corning  Glass,  Kennecott  Cop- 
per and  Spectrolab  division  of  Textron.  The 
initiative  In  forming  this  imposing  group 
was  taken  last  April  by  Dr.  Pete  Glaser,  a 
vice  president  of  Arthur  D.  Little,  Inc.,  and 
moving  spirit  behind  the  proposed  satellite 
solar  power  station — under  study  in  his 
laboratory  for  several  years. 

Perhaps  more  than  any  single  factor  at 
this  conference,  the  willingness  of  these  big 
American  companies  to  actually  put  money 
into  solar  research  and  development  has 
brought  about  a  stunning  change  in  think- 
ing. From  an  essentially  "do-good"  move- 
ment of  scientists  hoping  to  help  the  poor 
countries  of  this  world  with  cheap  solar 
cookers,  there  has  suddenly  emerged  a  rich- 
state  research  and  development  movement 
on  a  supremely  sophisticated  technological 
level.  If  there  Is  no  doubt  that  success  In  this 
endeavor  Is  going  to  cost  many  billion  dol- 
lars  in   the   end,   there   Is  no  longer  much 


doubt  that.  In  the  end,  many  billion  dollairs 
will  bring  success. 

Though  the  600  scientists  at  the  confer- 
ence may  disagree  violently  about  almoet 
everything  else,  they  are  unanimous  In  say- 
ing that  money — an  enormous  amount  of 
it — Is  the  problem  remaining  In  tapping  the 
energy  of  the  sun.  There  is  essentially  noth- 
ing left  to  be  solved  in  a  physics  laboratory: 
what  remains  to  be  solved  is  simply  a  mat- 
ter of  costs. 

Where  mere  costs  are  concerned,  or  so 
the  scientists  say,  there  is  practically  noth- 
ing that  money  could  not  do.  A  crash  pro- 
gram backed  by  billions  of  dollars  might 
eventually  bring  down  the  literally  astro- 
nomic cost  of  the  crucial  solar-cell  which, 
whether  of  silicon  or  cadmium  sulphide, 
generates  electricity  directly  from  the  sun — 
at  a  price  a  thousand  times  higher  than  the 
competitive  level.  Both  the  National  Science 
Foundation  .spokesmen  and  those  of  Tex- 
tron's  Spectrolab  have  maintained  here  that 
this  cost  can  be  reduced  to  acceptable  levels 
in  anywhere  from  10  to  20  years,  provided 
enough  money  goes  into  the  effort. 

If  that  assertion  has  been  heatedly  chal- 
lenged by  other  delegates  here,  most  have 
been  fairly  optimistic  about  bringing  costs 
down  for  small  power  thermal  conversion 
through  devices  such  as  flat-plat«  collectors. 
Here  In  particular,  they  are  encouraged 
(rather  perversely)  by  tlie  fact  that  while 
they  try  to  get  these  costs  down,  the  costs 
of  conventional  fuels  are  going  up.  Sooner 
or  later,  the  lines  must  cross  over  on  the 
charts,  they  feel — and  in  four  sizable  re- 
gions of  the  United  States,  where  small-pow- 
ered heating  and  cooling  of  buildings  can 
now  be  done  as  cheaply  by  solar  devices  as 
by  oil.  the  lines  have  crossed  already. 

Time  and  again  during  the  week  of  debate, 
however,  the  point  was  made  that  the  ques- 
tion of  actually  matching  costs  per  kilowatt 
hour,  cent  for  cent,  is  not  altogether  rele- 
vant. There  are  large  areas  of  the  world 
where  fuel-free,  maintenance-free  power 
would  be  welcome  even  at  four  or  five  times 
the  price  of  conventional  fuels:  In  vast  rural 
areas  of  Soviet  Russia,  for  instance,  or  in 
the  drought-stricken  West  Africa,  where 
millions  of  cattle  are  dying — and  humans  are 
starting  to  die  as  well — for  lack  of  water 
lying  underground,  which  might  be  brought 
up  by  solar  pumps  far  more  easily  than  by 
diesels  requiring  maintenance  and  fuel  trans- 
ported over  perhaps  500  miles  of  desert. 

How  much  West  Africa's  poverty-stricken 
Sahelian  states  might  stand  to  benefit  from 
a  crash  solar-energy  program  is  another 
question,  however.  With  the  shift  of  empha- 
sis now  to  the  needs  of  highly  industrialized 
nations,  the  take-off  will  Ijievitably  be  in 
the  direction  of  mass  commercial  use  for 
relatively  rich  consumers.  Almost  certainly 
the  poor  states  will  have  to  wait  10  or  20 
years,  or  however  long  it  takes,  for  the  spin- 
off. *^ 


NEW    FEDERAL    DRUG    POLICY    ON 
SEARCH-AND-ARREST  PROCE- 

DURES 

Mr.  PERCY.  Mr.  President,  in  view 
of  some  of  the  recent  outrageous  offen.ses 
committed  by  drua;  law  enforcement  offi- 
cials on  decent,  law-abiding  citizens  In 
Collinsville,  111.,  in  Chicago,  and  around 
the  countrj',  yesterday's  statement  on 
search-and-arrest  policy  by  the  new  Drug 
Enforcement  Administration  represents 
a  welcome  and  needed  clarification  of 
policy.  I  am  especially  pleased  that  "no- 
knock"  forcible  entries  on  private  dwell- 
ings henceforth  will  be  authorized  only 
by  the  Administrator  or  his  deputy,  and 
that  agents  will  be  required  to  appear 
and  dress  in  the  manner  expected  of 
agents,   to  wear  identifying  badges,   to 


conduct  themselves  judiciously  at  all 
times,  and  to  avoid  needless  seeking  of 
publicity  and  indiscriminate  use  of  gtms. 
I  would  have  hoped  that  the  notion  of 
"probable  cause"  to  permit  a  forcible 
entry  of  a  private  residence  could  have 
been  better  spelled  out  in  the  interest 
of  reducing  the  frequency  of  dangerous 
confrontations  as  well  as  safeguarding 
fundamental  individual  rights. 

I  ask  imanimous  consent  to  print  the 
DEA  Statement  of  Policy  in  the  Record. 
There  being  no  objection,  the  state- 
ment of  policy  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Search  and  Arrest:    A  Statement  of 

Policy 

introduction 

Public  confidence  Is  the  absolute  corner- 
stone of  effective  law  enforcement.  It  can 
only  be  earned  by  the  professional  conduct 
of  every  agent — no  matter  how  challenging 
and  difficult  the  circumstances.  There  Is  no 
more  difficult  area  of  law  enforcement  than 
the  suppression  of  the  narcotics  traffic.  The 
Drug  Enforcement  Administration  is  taking 
firm  steps  to  Insure  that  public  confidence 
in  DEA  and  the  Integrity  of  its  personnel  will 
be  a  continuing  asset. 

This  Statement  of  Policy  outlines  the  meas- 
ures taken  by  the  Drug  Enforcement  Admin- 
istration to  prevent  Incidents  which  might 
inirlnge  on  Individual  rights  or  jeopardize 
the  successful  prosecution  of  a  case.  The 
guidelines  require  clear-cut  lines  of  com- 
mand and  control  in  enforcement  situations 
and  stress  that  operations  must  be  carried 
out  in  a  manner  that  is  legally  correct, 
morally  sound,  with  full  respect  for  the  civil 
rights,  human  dignity  of  persons  involved, 
and  the  sanctity  of  the  home. 

It  Is  well  recognized  In  the  law  enforce- 
ment community  that  agents  and  officers 
must  not  be  hamstrung  in  their  efforts  by  the 
imposition  of  arbitrary  and  unyielding  op- 
erational parameters.  Ours  is  a  dangerous 
and  difficult  task  requiring  Judgment,  ma- 
turity,  and  courage.  Hindsight  Is  easy;  to 
reach  the  same  decision  during  the  excite- 
ment and  danger  of  an  encounter  is  a  much 
more  difficult  task.  These  policies  are  also  de- 
signed to  serve  another  purpose — the  protec- 
tion of  DEA  Agent  personnel.  These  new  pro- 
cedures are  Intended  to  reduce  the  frequency 
of  dangerous  confrontation  without  a  marked 
reduction  In  operating  efficiency. 

MATTERS    OP    POLICY    EMPHASIS 

This  Section  contains  matters  of  new  pol- 
icy as  well  as  matters  presently  contained 
In  the  Agents  Manual.  All  of  these  policy 
statements,  however,  will  be  Incorporated 
into  the  Agents  Manual  by  the  Office  of 
Enforcement  Policy  and  Communications. 

GUIDELINES    TO    INSURE    CONTROL    OF    ARRESTS 
AND    SEARCHES 

1.  Use  o/  "no-knock"  authority 

The  "no-knock"  authority  contained  in  21 
use.  879  will  not  be  requested  by  DEA 
Agents  unless  specifically  authorized  by  tlie 
Administrator  or  the  Deputy  Administrator. 

During  the  26-month  period  that  the  "no- 
knock"  authority  has  been  effective,  it  has 
been  utilized  by  drug  enforcement  agents  on 
limited  occasions.  This  policy  does  not  Imply 
that  "no-knock"  is  without  value  when  u.sed 
Judiciously,  but  that  employment  should  be 
preceded  by  high-level  review  of  existing 
circumstances. 

2.  Forced  entry  /or  arrest 

DEA  Agents  will  not  engage  in  any  forced 
entry  of  a  premise  to  execute  an  arrest  with 
or  without  a  warrant  except  In  cases  in  which 
the  Agents  have  probable  cause  to  believe 
that  tlie  defendant  is  witliin  the  premLses. 
Only  in  those  cases  when  it  is  not  practical 
to  secure  a  warrant,  will  an  agent  execute  an 
arrest  without  a  warrant  Inside  a  premise. 
Before  entering  any  premise.-s,  the  ag?nl  will 
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knock  and  announce  his  purpose  and  author- 
ity In  an  audible  and  distinctive  manner. 

Only  when  It  Is  not  practical  to  secure  a 
warrant,  should  Agents  force  an  entry  with- 
out a  warrant  to  effect  an  arrest,  such  as  In 
"hot  pursuit"  or  destruction  of  evidence  sit- 
uations. In  all  other  cases,  forced  entry 
should  not  be  undertaken  without  an  arrest 
warrant  unless  the  specific  approval  of  the 
Group  Supervisor  Is  obtained. 

3.  Dress  and  ideiitification 
The  enforcement  team  will  wear  distinctive 
markings,  such  as  badges,  caps,  or  other  de- 
vices, to  Identify  themselves  to  the  public 
and  their  fellow  officers  in  all  cases  Involving 
forced  entry  and  will  give  prior  notice  of  au- 
thority and  purpose  before  forcing  entry 
after  being  denied  admission.  Good  judgment 
will  be  used  at  all  times  regarding  dress  and 
appearance.  The  assistance  of  uniformed  po- 
lice officers  should  be  requested  when  their 
presence  will  provide  recognized  authority  in 
appropriate  situations,  such  as  forced  entry. 
Statutes  require  that  an  officer  must  give 
loud  and  clear  notice  of  his  authority  and 
purpose  and  be  refused  admittance  before  he 
may  forcibly  enter  a  house.  It  is  also  essential 
that  the  operational  team  dress  in  a  manner 
to  invite  confidence  by  the  public  and  to 
lessen  the  possibility  that  an  Agent  be  mis- 
taken for  someone  other  than  a  responsible 
Federal  official.  The  markings  will  be  also 
employed  so  that  Agents  may  easily  recognize 
all  enforcement  personnel  who  may  accom- 
pany the  team.  The  use  of  a  uniformed  police 
officer  as  part  of  the  enforcement  team  Is  en- 
couraged. 

4.  Planning 
A  DEA  supervisory  official  will  approve  all 
procedures  to  be  utilized  in  cases  which  in- 
volve the  execution  of  a  search  or  arrest  war- 
rant on  a  premises  and  he  will  specifically 
designate  an  Agent  on  the  scene  to  be  In 
charge  of  the  entry  If  the  supervisor  does  not 
personally  accompany  the  Agents.  When 
practical,  photographs  of  the  premises  should 
be  taken. 

It  Is  particularly  important  that  good 
planning  be  utilized  In  any  case  which  may 
Involve  a  forced  entry.  Every  contingency 
should  be  examined  and  intelligence  relative 
to  the  site  and  people  Involved  should  be 
considered  In  preparation  of  the  operational 
plan.  A  clear  line  of  authority  should  exist 
In  any  field  situation  The  enforcement  team 
should  take  a  camera  with  them. 

5.  Securing  the  premises 
Where  a  legal  entry  to  a  premises  has 
been  made,  the  Agents  may  secure  the  prem- 
ises from  the  inside,  pending  the  issuance 
of  a  search  warrant.  However,  when  the 
Agents  have  no  legal  right  to  enter  the 
premises,  they  may  only  secure  the  premises 
from  the  outside  while  they  await  the  Issu- 
ance of  a  search  warrant.  In  all  cases,  as 
soon  as  practicable,  before  the  warrant  Is 
Issued,  the  Agents  should  receive  authoriza- 
tion to  secure  the  premises  from  the  United 
States  Attorney's  office. 

There  is  no  legal  authority  to  enter  a 
premises  to  "secure"  It  before  warrants  are 
obtained.  If,  however,  an  arrest  Is  made  from 
within  premises  and  a  search  for  piersons  or 
an  arms-length  search  reveals  the  probable 
cause  for  a  search  warrant,  then  Agents  may 
remain  within  the  premises  until  the  war- 
rant Is  received. 

6.  Vehicular  arrests 

DEA  Agents  should  consider  all  available 
alternatives  to  avoid  the  necessity  of  arrest- 
ing a  defendant  In  a  vehicle. 

Attempts  to  arrest  defendants  In  vehicles 
often  result  In  high-speed  chases,  attempts 
by  defendants  to  strike  the  Agents  with  their 
vehicles,  the  use  of  weapons  concealed  In 
the  vehicles,  and  attendant  gun  battles. 
7.  Federal/State  operations 

DEA  Agents  participating  In  Joint  enforce- 
ment operations  will  at  all  times  conduct 


themselves  in  compliance  with  the  provi- 
sions of  the  Agents  Manual  and  the  guide- 
lines set  forth  in  this  Statement  of  Policy. 
It  is  recognized  and  expected  that  DEA 
Agents  will  on  occasion  Involve  themselves 
In  Joint  enforcement  efforts.  When  par- 
ticipating in  non-DEA  sponsored  efforts. 
Agents  will  nevertheless  conduct  themselves 
in  accord  with  Federal  standards.  Agents  will 
Immediately  disassociate  themselves  from 
compromising  situations  and  report  the  facts 
to  their  Supervisor. 

8.  Participation  of  nonenforcement 
personnel 

Unless  approved  in  exceptional  cases  by 
the  Regional  Administrator  in  advance,  no 
press  representative  or  other  non-enforce- 
ment personnel  will  be  present  during  any 
DEA  search  or  arrest  activity. 

This  procedure  will  prevent  the  "Holly- 
wood" type  of  raids  often  engendered  by  the 
presence  of  reporters  and  make  DEA  searches 
and  arrests  low-key  professional  operations. 
In  the  Interest  of  general  safety,  it  is  es- 
sential that  the  size  of  the  enforcement  team 
be  minimized 

9.  Reporting  use  of  weapon 

Other  than  during  supervised  official  tar- 
get practice,  no  DEA  Agent  will  fire  his  weap- 
on other  than  in  self-defense  or  in  defense  of 
another  person.  Every  firing  of  a  weapon 
other  than  target  practice  will  be  immediate- 
ly reported  to  the  Agent's  supervisor. 

An  Agent  Is  required  to  exercise  discre- 
tion and  good  Judgment  in  drawing  his 
weapon.  Any  unusual  situation  requiring  the 
display  of  firearms — whether  utilized  or 
not — shall  be  detailed  In  the  Investigative 
reports. 

10.  Conflicting  address 

In  tlie  event  that  advice  is  received  from 
local  or  Federal  prosecutors  which  Is  in  con- 
flict with  DEA  guidelines,  that  conflict  will 
be  reported  to  the  Regional  Administrator, 
who  will  seek  advice  from  Headquarters  if 
necessary  for  resolution. 

As  a  practical  matter,  the  occasion  may 
arise  when  an  Agent  receives  legal  stdvice 
from  a  prosecutive  source  which  may  be  In 
conflict  with  the  policy  of  the  United  States 
Attorney,  the  policies  of  the  Department  of 
Justice,  or  the  enforcement  agency  con- 
cerned. These  conflicts,  when  they  occur,  will 
be  resolved  immediately. 

GUIDELINES  RELATIVE  TO  PLACING  AGENTS  ON 
LIMITED  DUTY 

DEA  Agents  who  are  involved  In  specified 
Incidents  will  be  placed  on  Limited  Duty; 
such  duty  will  consist  of  ( 1 )  no  participation 
In  surveillance,  arrests,  or  searches,  (2)  no 
development  of  new  enforcement  matters, 
(3)  maintaining  a  presence  within  the  DEA 
office,  and  (4)  such  other  restrictions  that 
may  be  dictated  by  the  Administrator.  Lim- 
ited Duty  win  continue  for  an  appropriate 
period  of  time  dependent  on  the  circum- 
stances and  investigation  necessary  to  de- 
termine the  facts  of  the  Incident.  Limited 
Duty  will  occur  in  the  following  instances: 

1.  When  a  person  is  shot  by  a  DEA  Agent. 

2.  When  It  has  been  determined  that  a 
DEA  Agent  has  violated  one  of  the  DEA 
Guidelines  to  Provide  Control  of  Arrests  and 
Searches. 

3.  In  other  situations  of  alleged  miscon- 
duct as  deemed  appropriate  by  the  Admin- 
istrator. 

GUIDELINES    RELATIVE    TO    REPORTING    INCIDENTS 

In  the  event  of  a  mistaken  arrest  or  the 
entry  of  a  wrong  premises,  the  Agent  In 
charge  will  immediately  report  the  circum- 
stances of  such  Incident  via  the  appropriate 
channels  to  the  Regional  Administrator.  The 
Regional  Administrator  will  notify  in  a 
timely  manner  the  Assistant  Administrator 
for  Enforcement  who  will  advise  the  Office  of 
Inspection  and  the  Office  of  Public  Infor- 
mation.  Written  reports  detailing  the  cir- 


cumstances of  the  incident  w  ill  be  submitted 
to  Administration  Headquarters  within  24 
hours. 


SOME  UNDERLYING  PROBLEMS 
IN  MEETING  WORLD  PROTEIN 
NEEDS 

Mr.  HUMPHREY.  Mr.  President, 
three  articles  dealing  with  related  as- 
pects of  the  impending  shortages  of  meat 
and  eggs  appeared  in  WasMngton  news- 
papers yesterday.  Taken  together,  they 
provide  important  insights  into  some  of 
the  underlying  reasons  for  these  short- 
ages from  three  very  different  perspec- 
tives. 

The  first  article.  "The  Demand  for 
Protein."  by  L.  H.  Bean,  from  the  Wash- 
ington Post,  discusses  the  growing  world- 
wide demand  for  protein,  the  limited 
sources  of  protein,  and  the  use  made  of 
these  protein  sources.  Mr.  Bean  points 
out  that  the  conversion  of  protein  feed 
into  human  food  through  livestock  is  a 
very  inefficient  use  of  increasingly  scarce 
protein. 

The  second  article,  "Cost  Rises  Linked 
to  Lost  Anchovies,"  from  the  Washing- 
ton Star,  points  out  that  for  the  second 
consecutive  year  Peruvian  fishermen  may 
be  forced  to  cancel  the  fall  anchovy 
fishing  effort.  Since  anchovies  from 
Peru's  coast  have  traditionally  been  one 
of  the  major  sources  of  protein  feed- 
grain — "fishmeal" — the  result  of  this 
cancellation  will  be  a  continuation  of 
scarce  protein  feed  supplies  and  higher 
meat  prices. 

The  third  article,  "His  Egg  Operation 
Is  About  To  Crack,"  by  Lance  Gay  of 
the  Wasliington  Star,  describes  the 
plight  of  one  egg  farmer  in  Virginia. 
Since  phase  3'2  began,  this  farmer  has 
sold  off  18.000  of  his  30,000  hens.  The 
reason  for  his  action  was  the  fact  that 
he  has  been  losing  between  9  and  10 
cents  a  dozen  on  his  eggs.  These  losses 
are  a  direct  result  of  two  factors,  the 
Presidents  "price  freeze"  and  continued 
high  costs  for  high  protein  feedgrains. 
This  egg  farmer  details  the  dilemma  he 
faces  of  rising  costs  on  items  he  buys 
and  frozen  prices  on  the  eggs  he  selis. 
I  ask  unanimous  consent  that  these 
three  articles  be  printed  in  the  Record. 
Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Demand  for  Protein 
The  sudden  rise  In  the  price  of  soybeans 
from  a  normal  price  of  $2  to  $3  per  bushel 
to  more  than  $10  has  made  us  aware  of  the 
rising  demand  for  protein  feed.  More  of  us 
now  know  that  the  major  sources  of  protein 
are  our  soybeans,  African  peanuts  and  Peru- 
vian fish,  most  of  which  is  used  as  feed  for 
poultry,  cattle  and  hogs.  There  is  another 
bit  of  knowledge  that  needs  to  be  brought 
to  the  fore.  It  was  contained  in  the  Presi- 
dent's Science  Advisory  Committee  report 
on  the  World  Food  Problem  released  by  the 
White  House  In  May  1967. 

That  report  makes  us  aware  of  the  fact 
that  protein  derived  from  oil  seeds  Is  con- 
sumed mostly  by  animals  and  that  this 
method  of  conversion  of  protein  feed  Into 
ultimate  food  is  most  Inefficient.  The  world, 
in  effect,  is  feeding  two  populations,  four- 
legged  and  two-legged.  The  animal  popula- 
tion yields  only  a  very  small  fraction  of  its 
protein  Intake  for  the  human  population. 
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On  the  'Efficiency  of  Conversion  of  Feed" 
the  President's  Science  Advisory  Committee 
says: 

"One  nuist  also  consider  the  competition 
for  food  and  feed  between  the  human  and 
animal  in  those  areas  of  the  world  where  food 
is  not  plentiful.  One  must  recognize  that  the 
greater  the  percentage  of  food  energy  being 
supplied  from  animal  products,  the  more 
land  is  needed  to  provide  for  each  person. 
One  must  also  recognize  that  the  relative 
productivity  of  animal  protein  per  itcre  of 
land  varies  with  the  type  of  plant  grown  and 
with  the  type  of  animal  fed  .  .  .  Human 
food  cannot  be  produced  efficiently  when  one 
turns  to  animal  production  as  when  grains 
are  consumed  by  man  himself." 

The  report  provides  data  to  support  these 
conclusions.  It  shows  that  it  takes  50  per 
cent  more  crop  land  to  supply  food  energy 
derived  from  a  high,  liberal-cost  livestock 
diet  than  for  a  low-cost  low-livestock  diet. 
It  shows  that  an  acre  of  soybeans  provides 
.several  times  the  protein  required  dally  by 
a  moderately  active  man  than  docs  an  acre 
of  feed  for  livestock  products.  It  shows  that 
in  the  conversion  of  Ingested  protein  to  edi- 
ble protein,  beef  yield  only  about  5  per  cent, 
swine  only  about  12  per  cent  and  poultry 
only  about  20  per  cent.  Thus  the  four-legged 
population  of  cattle  and  hogs,  which  in  this 
country  are  as  numerous  as  the  human  pop- 
ulation, absorbs  100  luiits  of  protein  imd 
yields  only  10. 

The  report  further  states  that  Technolo- 
gies exist  and  new  ones  are  being  developed 
rapidly  to  produce  from  these  (oil  seed) 
proteins  a  wide  spectrum  of  food  products 
which  Include  flaked,  and  e.xtriided  cereal 
protein  mixtures,  protein  beverages,  bakery 
products,  desserts,  spreads  and  textured 
(meat-like)  products.  Only  a  small  fraction 
of  the  proteins  in  oil  seeds  is  consumed  di- 
rectly by  humans  .  .  .  One  of  the  greatest 
opportunities  for  increasing  the  world  pro- 
tein supply,  without  increasing  agricultural 
production  Is  to  utilize  the  presently  avail- 
able oil  seed  resources  directly  for  hu- 
mans." 

In  the  seven  years  since  this  report  was 
ls.sued  food  processors  have  taken  the  hint, 
and  you  can  now  see  a  broad  range  of  meat, 
poultry  and  dairy  substitutes  derived  from 
oil  seeds  on  display  on  supermarket  shelves, 
attesting  their  growing  popularity  as  con- 
sumers seek  relief  from  inflated  food  prices. 

For  the  Biblical-minded  who  may  be  reluc- 
tant to  shift  from  their  accu.stomed  meat 
diet,  the  President's  Science  Advisory  Com- 
mittee offers  a  gentle  hint.  It  leads  off  Its 
section  on  oil  and  proteins  with  a  quota- 
tion from  the  Book  of  Daniel.  Daniel  and 
his  three  buddies,  you  may  have  read,  were 
rai.sed  In  homes  where  neither  meat  nor  wine 
was  served.  Picked  to  be  reared  and  edu- 
cated in  the  invader  King's  court.  Daniel 
held  out  for  a  meatless  diet.  The  moral  of 
the  quotation  is  clear: 

Then  said  Daniel  to  the  steward.  "Try  thy 
-servants,  I  beseech  thee,  t^n  days;  and  let 
them  give  us  pulse  to  eat,  and  water  to 
drink.  Tlien  let  our  countenances  be  looked 
upon  before  thee  and  the  coiuitenances  of 
youths  that  eat  of  the  King's  food"  .  .  .  and 
at  the  end  of  ten  days  their  countenances 
appeared  fairer  and  they  were  fatter  in  flesh 
than  all  of  the  youths  that  did  eat  the  King's 
food.  — Book  of  Diuiiel  1:  3-16 


Cost  Rises  Linkitd  to  Lost  ANCiiovres 
For  the  second  consecutive  year,  Peruvian 
fishermen  may  be  forced  to  cancel  the  fall 
anchovy  season,  spelling  trouble  for  that 
country's  export  earnings  and  higher  food 
prices  for  the  American  consumer. 

The  Peruvian  anchovy,  or  anchoveta.  a 
variety  of  th*  salted  anchovy  that  adorns 
Caesar  salads  and  "pizza  with,"  Is  a  prime 
source  of  protein-rich  fishmeal  used  t<j  for- 
tiiy  livestock  feeds. 


Last  year,  however,  the  warm  Humboldt 
Current,  which  appears  off  the  Peruvian  Pa- 
cific coast  about  every  eight  years,  drove  the 
anchoveta  to  inaccessible  depths.  Conse- 
quently, fishing  was  Impractical  and  the  price 
of  fishmeal  rose  from  a  1971  level  of  from 
$120  to  $150  per  ton  to  about  $300  per  ton. 

This  year  the  anchovetas  did  not  return  as 
expected — only  two  million  to  five  million 
catchable  tons  compared  with  15  million  tons 
in  an  average  year.  The  fishmeal  price  re- 
cently has  soared  to  $700  per  ton  and  experts 
expect  the  price  to  go  still  higher. 

U.S.  beef  and  poultry  producers,  who  must 
vie  with  Europeans  for  this  available  fish- 
meal supply,  ultimately  will  have  to  pass  on 
a  proportionate  share  of  the  added  cost  to 
consumers. 

After  extensive  surveys.  Peru's  Sea  Insti- 
tute and  the  United  Nation's  Food  and  Agri- 
culture Organization  reported  that  the  pres- 
ent anchoveta  population  is  barely  large 
enough  to  sustain  itself. 

Cost   Squeeze:  His  Egg  Operation  Is  About 

To  Crack 

(By  Lance  Gay) 

Mathews.  Va. — For  the  past  five  years, 
Robert  M.  Lewis  has  battled  the  weather,  dis- 
ease and  wildly  fluctuating  prices  to  keep 
his  modest  eRg  farm  In  Virginia's  Northern 
Neck  out  of  the  red. 

By  this  spring,  i!-.e  63-year-old  Mathews 
County  fanner  said  he  thought  he'd  almo-st 
made  it.  For  the  first  time  In  three  years,  he 
was  rtuming  in  the  black  and  was  able  to  pay 
off  debt,';  accumulated  during  the  bad  years. 

But  then  on  the  heels  of  U.S. -foreign  grain 
deals  came  skyrocketing  prices  for  chicken 
feed  topped  by  President  Nixon's  60-day  price 
freeze,  and  Lewis  says  he's  now  caught  in  a 
.squeeze  that  threatens  to  throw  him  into 
bankruptcy. 

"It's  always  been  up  and  down."  Lewis  said 
of  his  egg  buslne.ss,  "but  Its  never  been 
down  for  so  long  like  this.  And  it's  getting 
worse.  Well  be  gone  soon  if  things  don't 
change  around." 

Lewis  said  that  since  the  price  freeze  went 
into  effect  last  month,  he  and  other  mod- 
erately large  egg  producers  In  Virginia  have 
been  forced  to  cut  back  In  the  size  of  their 
laying  flocks  rather  than  lose  more  money. 

In  the  last  month.  Lewis  said,  he  has  sold 
off  18.000  hens,  leaving  him  only  12,000  In 
his  half  empty  coops. 

The  result  of  these  cutbacks  are  Just  be- 
ginning to  be  felt  In  Virginia's  supermarkets, 
and  last  week  a  number  of  chain  stores  and 
Independent  outlets  In  the  central  part  of 
the  state  reported  they  temporarily  had  run 
out  of  eggs. 

"There's  a  shortage  now  and  It's  Just  be- 
ginning."  said  the  manager  of  one  of  the 
state's  largest  egg  producing  farms,  who 
asked  not  to  be  identified. 

"And  it's  going  to  be  more  severe  later 
this  year,  "he  said."  About  Christmas  time, 
yoti  will  really  feel  it." 

James  Fleming,  director  of  government  re- 
lations for  the  United  Egg  Producers  Assn. — 
the  egg  industry's  trade  group  ba.sed  In  At- 
lanta, Oa. — said  the  shortage  will  be  felt 
sooner  and  predicted  it  will  show  up  in  the 
Washington  area  before  the  end  of  the 
month. 

"It  could  get  to  the  iK>lnt  where  the  con- 
.sumer  win  go  to  the  store  not  to  ask  What 
prices  are  yotir  eggs,'  but  rather,  'Do  you 
have  any  eggs  for  sale,'  "  Fleming  said. 

"That  sounds  a  little  strong,  '-he  said,"  but 
we're  already  seeing  some  supermarkets  In 
some  states  shorted  on  their  egg  requests 
and  a  10  percent  reduction  In  egg  supplies 
In  .some  areas  of  the  country." 

Fleming  pointed  out  that  the  size  of  the 
nation's  flock  of  laying  hens  Is  the  lowest 
this  year  since  1961. 

According  to  statistics  complied  by  the 
U.S.  Department  of  Agriculture,  the  number 
of  laying  hens  being  slaughtered  in  the  last 


month  since  President  Nixon  put  the  GO-day 
price  freeze  into  effect  has  Increased  between 
10  to  20  p>€rcent  over  last  year's  figures. 

With  fewer  hens  and  fresh  eggs,  this  should 
be  one  of  the  best  periods  for  egg  producer* 
since  there  Is  greater  demand. 

Last  fall,  a  ton  of  the  feed  cost  him  $78.60. 
He  now  pays  $161.80  for  It. 

Last  month,  he  recalls  he  went  Into  the 
small  office  he  has  in  the  back  of  his  chicken 
cDop  and  began  to  total  up  his  costs. 

For  each  dozen  eggs  he  sells,  Lewis  says  he 
puts  15  cents  aside  to  buy  a  new  pullet  (a 
hen  has  an  average  laying  life  of  10  months), 
4  cents  for  labor,  and  2  cents  for  supplies  and 
repairs. 

In  addition,  he  figures  4  cents  from  each 
dozen  eggs  goes  towards  Interest,  mortgage 
and  loans.  All  these  charges  are  approxi- 
mately the  same  as  last  year. 

However,  he  estimated  that  last  fall  he 
spent  24  cents  on  chicken  feed  to  produce 
the  dozen  eggs,  whereas  this  year  he  is  spend- 
ing more  than  35  cents. 

Thus,  last  fall,  Lewis  said  It  cost  him  49 
cents  to  produce  a  dozen  eggs,  this  year  it 
costs  him  60  cents. 

For  the  5.317  dozen  eggs  that  Lewis'  hens 
laid  in  one  week  earlier  this  month,  he  said 
he  received  $2,442  in  payment— or  about  46 
cents  a  dozen. 

"I  figure  I've  been  loosing  between  9  and 
10  cents  a  dozen  on  the  average,"  Lewis  said. 

Lewis  said  he  has  also  canceled  orders  he 
placed  at  area  hatcheries  for  new  laying  hens 
and  will  try  to  see  through  the  remainder  of 
the  freeze  with  his  present  flock,  which  has 
about  eight  montlis  of  productivity  left. 

"When  they're  gone,  if  things  haven't 
changed  around  here,  then  that's  it,"  Lewis 
said.  "I  don't  have  much  of  a  choice  then. 
If  I  pay  oir  everything,  and  stop,  then  that 
will  be  it." 

Lewis,  noted  that  Nixon's  freeze  has  caused 
retailers  to  set  a  limit  on  the  price  of  eggs 
they  sell  and  that  they  are  refusing  to  pay 
more  to  the  farmers  during  this  period. 

The  manager  of  the  large  egg  farm  said 
he  is  not  In  as  critical  shape  as  Lewis,  partly 
because  he  has  been  saving  some  of  his  feed 
costs  by  making  his  own  feed  and  by  redvtclng 
labor  and  other  costs. 

He  said  he  has  not  reduced  the  size  of  his 
laying  flock  because  he  hopes  that  the  tight 
egg  market  in  the  next  few  months  will  turn 
his  profits  around. 

However.  Fleming  said  that  unless  the 
administration  removes  the  freeze  on  retail 
farm  Items  soon,  there  will  be  no  Incentive 
for  the  moderatlve  or  large  egg  farmers  to 
keep  in  the  operation. 

"And  once  you  slit  a  chicken's  throat, 
that  chicken's  not  going  to  lay  any  more 
eggs "  and  it  will  take  a  long  time  for  the 
egg  Indtistry  to  recover,  he  said. 


CORPORATE   RESPONSIBILITY   AND 
THE   CONSUMERS 

Mr.  PERCY.  Mr.  President,  with  re- 
spect to  legislation  I  am  sponsoring  to 
create  a  Consumer  Protection  Agency,  I 
point  to  some  recent  enlightened  and 
well-chosen  remarks  by  Mr.  Peter  Jones, 
vice  president  for  legal  and  government 
affairs  of  Marcor.  Inc.,  the  seventh  larg- 
est retail  corporation  in  America. 

Mr.  Jones,  speaking  before  the  Urban 
Affairs  Committee  of  the  National  Asso- 
ciation of  Manufacturers,  underscored 
the  desii-ability  of  a  heightened  corpo- 
rate stance  toward  the  American  con- 
sumer. 

In  the  face  of  declining  public  confi- 
dence in  American  business,  as  evidenced 
in  polls  taken  by  Time  magazine,  Yan- 
kelovitch.  and  Harris,  the  business  com- 
munity   cannot    rest    on    past    laurels. 
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Rather,  businessmen  should  take  a  more 
active  part  in  supporting  legislation  that, 
in  the  final  analysis,  will  help  consumers 
and  responsible  businesses  alike. 

Marcor,  the  parent  company,  and 
Mongomei-y  Ward,  its  subsidiary,  have 
assumed  a  leadership  role  in  assuring 
that  adequate  rules,  procedures  and  safe- 
guards for  both  Government  agancies 
and  business  are  included  in  Senate  leg- 
islation to  create  an  advocate  for  con- 
sumers. The  company's  endorsement  of 
S.  707,  along  with  that  of  the  Zenith 
Corp.,  underpins  their  fervent  hope  that 
a  deteriorated  public  confidence  in  busi- 
ness can  be  restored. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  remarks  of  Mr.  Peter 
Jones  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Peter  Jones 
In  terms  of  new  dimensio-  -.  of  corporate 
responsibility  it  may  be  usei'l  to  present  a 
case  study  as  to  the  need  for  nislness  selec- 
tively to  support  and  shape  certain  kinds  of 
new  legislation  concerning  corporate  respon- 
sibility. Professor  Ackerman  of  the  Harvard 
Business  School  has  just  described  the  over- 
whelming problems  standing  in  the  way  of 
our  companies  doing  as  much  as  we  know 
the  public  demands  we  ought  to.  I  believe 
he  has  strengthened  the  case  that  "there 
ought  to  be  a  law  .  .  ." 

The  case  study  starts  with  a  press  confer- 
ence on  the  Consumer  Protection  Agency 
called  by  Senator  Charles  Percy  on  Septem- 
ber 26.  1972,  in  Washington.  Senator  Percy 
opened  by  saying: 

"For  most  of  you  who  are  here  this  morn- 
ing, I  don't  think  it  came  as  any  surprise 
when  you  heard  or  read  my  remarks  on  the 
Senate  floor  last  week,  during  consideration 
of  the  Consumer  Protection  Agency  Act  of 
1972,  that  the  lobbying  effort  directed  at  this 
bill  from  various  segments  of  the  business 
community  has  been  the  most  Intensive  and 
at  the  same  time  ill-founded  as  any  I  have 
encountered  in  my  six  years  in  the  Senate. 

"From  simple  epithets  such  as  'super 
agency,'  to  concerns  about  this  'dreadftil  leg- 
i-slation,"  the  statements  that  the  bill  con- 
stitutes the  "most  serious  threat  to  free  en- 
terprise and  orderly  government  ever  to  be 
proposed  in  Congress,'  the  charges  abound. 
Precisely  where  some  of  these  allegations 
came  from.  I  guess  we'll  never  know,  al- 
though the  last  Is  a  direct  quote  from  the 
so-called  business  responsiveness  kit  au- 
thored by  the  Grocery  Manufacturers  of 
America.  That  national  trade  association  says 
that  it  supports  the  concept  of  consumer 
advocacy  underlying  the  bill,  but  it  is  never- 
theless proposing  a  crippling  amicus'  amend- 
ment, presently  the  subject  of  what  seems  to 
be  an  extended  debate  on  the  floor  of  the 
Senate,  which  would  cut  the  heart  out  of  the 
bill.  The  National  Association  of  Manufac- 
turers is  less  disingenuous;  it  .savs  that  it 
opposes  the  legislation  outright  and  views 
as  the  best  means  of  killing  it.  a  motion  to 
refer  the  bill  to  either  tlie  Agriculture.  Bank- 
uig  or  Judiciary  Committee,  take  your  pick, 
hone  of  which  have  any  legitimate  claim  to 
Jurisdiction." 

The  Senator  then  added: 
•  I've  called  you  together  today  at  this  press 
conference  to  announce  that  at  least  one 
major  business  firm  in  this  country,  one 
whose  contributions  to  this  bill  have  been 
responsive  as  well  as  substantial,  believes  as 
I  do  that  this  legislation  Is  in  the  best  inter- 
ests of  consumers,  and  al.so  of  the  business 
coinnuniity  Itself.  Marcor.  the  parent  com- 
pany and  Montgomery  Ward.  Us  subsidiary, 
have  communicated  to  me  their  outright  en- 
dor.'^ement  of  this  legislation  and  their  fer- 
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vent  hope  that  the  Senate  will  pass  into  law 
the  Consumer  Protection  Agency  Bill  this 
year  so  as  to  strengthen  protection  for  con- 
sumers, and  public  confidence  in  business 
now." 

This  last  reference  was  taken  from  a  letter 
from  the  chairman  of  the  board  and  chief 
executive  officer  of  Marcor. 

As  a  result  of  that  announcement,  we  were 
promptly  accused  by  many  of  being  in  effect 
a  corporate  traitor  to  our  class.  A  decent  re- 
spect for  the  opinions  of  our  business  col- 
leagues requires  that  we  explain  the  reasons 
that  impelled  us  to  part  company  and  why 
we  believed  all  corporations  should  f  .vorably 
consider  like  kinds  of  actions.  Unless  com- 
panies begin  to  respond  selectively  in  this 
fa.shlon,  public  confidence  In  business  will 
at  best  remain  at  less  than  optimum  levels 
and  our  enterprise  and  our  society  will  be 
the  worse  for  it. 

The  facts  t':iat  led  us  to  do  what  we  did 
have  and  will  repeat  themselves  time  and 
again  and  thus  warrant  your  attention.  By 
early  '72.  there  was  overwhelming  support 
In  both  Houses  of  Congress  for  a  Consumer 
Protection  Agency  bill. 

The  House  of  Representatives  had  passed 
the  bill  in  final  form  344  to  44.  But  of  those 
44  votes  against,  18  voted  "no"  only  because 
they  didn't  think  the  House  bill  was  tough 
enough.  So  the  real  count  in  favor  of  a  bill 
was  362  to  26.  The  House  bill  did  however 
have  a  major  prevision  for  Information- 
gathering  powers  which  was  wide  open,  with- 
out adequate  procedures,  standards,  or  safe- 
guards. We  felt  this  was  simply  bad  law. 

The  Senate,  In  turn,  passed  a  preliminary 
version  of  the  same  Consumer  Protection 
Agency  bill,  74  to  4.  Their  bill  was  much 
worse  than  the  House  bill;  it  was  without 
adequate  rules,  procedures,  safeguards,  for 
either  other  government  agencies  or  business, 
in  four  major  areas. 

We  took  a  hard  look  at  both  bills:  the 
House  bill  needed  some  Improvements  and 
the  Senate  bill  needed  substantially  more. 
We  went  to  our  counterparts  In  the  business 
community  and  suggested  we  work  together 
at  recommending  Improvements  In  the  Sen- 
ate bill  so  that  when  the  House  and  Senate 
m  Conference  moved  toward  a  compromise 
on  a  final  bill  the  end  result  would  .^e  some- 
thing we  could  live  v  ith  which  would  also 
serve  the  national  interest.  The  most  com- 
mon response  was  that  they  would  concen- 
trate primarily  on  killing  "the  Senate  bUl 
altogether. 

We  looked  around  the  coiuitry  and  saw 
that  almost  every  major  state  legislature  to- 
day had  groups  promoting  consumer  legisla- 
tion leading  to  the  creation  of  some  sort  of 
consumer  protection  agency,  "yet  each  state 
proposal  has  different  standards  for  what 
that  consumer  protection  agency  is  going  to 
do.  In  addition,  some  of  the  municipalities, 
are  now  doing  the  same  thing,  agaUi  with 
their  own  varying  standards.  If  we  could  have 
one  federal  agency  that  was  effective,  had 
some  reasonable  safeguards,  with  uniform 
standards,  people  might  be  persuaded  that 
that  agency  ought  to  be  given  a  chance  be- 
fore 50  more  are  spawned,  each  one  with  a 
different  set  of  criteria. 

Another  fact:  poll  after  poll.  (Time  Maga- 
zine. Yankelovitch,  Harris  and  others) 
stressed  the  declining  public  confidence  in 
business.  One  of  the  conclusions  that  seemed 
fairly  obvious  was  that  if  business  conthiues 
to  oppo.se  every  single  piece  of  legislation 
that  consumers  and  their  representatives 
propose,  we  would  never  convince  the  public 
that  we  mean  what  we  say  when  we  declare 
th.Tt  the  consumer  comes  first. 

So,  in  February  1972,  Tom  Brooker,  Chair- 
man of  Marcor's  Executive  Committee,  wrote 
to  Senator  Percy,  indicating  that,  in  princi- 
ple, the  time  had  come  for  consumer  legisla- 
tion that  could  be  u.seful  for  all  concerned  If 
properly  Implemented.  However,  we  were  In- 
terested in  discussing  some  major  problems 


in  four  particular  areas  of  the  bill  that  passed 
the  previous  year  74  to  4.  Our  Interest  was 
to  help  work  toward  an  effective  piece  of 
legislation  that  was  fair  and  practical  for  all 
concerned.  The  Senator's  response  was  affirm- 
ative. We  then  spent  considerable  time  dur- 
ing the  following  six  months  with  Senators 
Percy.  Riblcoff.  Javlis  and  their  staffs,  rec- 
ommendlng^at  times  literally  line  by  line — 
drafting  and  redrafting  suggested  provisions 
in  an  atten:pt  to  get  the  bill  to  the  point 
where  it  had  reasonable  procedures  and  safe- 
guards. When  it  was  finally  voted  out  of  com- 
mittee 15  to  2.  there  were  sections  of  the 
Senate  bill  that  were  substantially  clearer 
and  more  precise  in  terms  of  sound  admin- 
istrative agency  practice  than  the  House  bill. 
Then,  with  the  addition  of  two  needed 
amendments,  which  were  worked  out  by  and 
with  the  sponsors,  we  annotmced  we  would 
support  the  bill  as  passed  by  the  Senate  Com- 
mittee. 

The  results  were  two-fold:  First,  we  really 
believe  that  the  bill  is  substantially  better 
than  it  would  have  been  if  all  of  us  in  bus- 
iness had  completely  opposed  the  Senate  bill. 
We  believe  there's  virtually  no  way  anyone 
can  stop  a  Consumer  Protection  Agency  bill 
from  passing  at  some  point  in  1973-1974 
during  the  93rd  Congress.  Thus  it  is  better 
to  work  for  an  Improved  bill  than  just  to 
fight  it.  And  as  Mr.  Brooker  wrote  Senator 
Percy,  properly  Implemented,  such  a  bill 
could  be  tiseful  for  all  concerned.  In  addi- 
tion, there  was  the  unexpected  dividend  in 
the  overwhelmingly  favorable  response  from 
the  press.  TV.  radio  regarding  the  fact  that 
we'd  stuck  our  neck  out  a  bit  and  supported 
the  bill.  Besides  favorable  editorials  and  col- 
umns in  the  Washington  Post,  the  Chicago 
Sun-Times,  the  Chicago  Tribune  and  Ralph 
Nader's  column,  there  were  news  stories  in 
papers  in  virtually  every  state  In  the  nation. 
A  column  in  the  Wall  Street  Journal's  Na- 
tional Ob.server  probably  summed  up  the 
most  freqtient  response  we've  gotten  from 
public  officials,  consumer  advocates,  journal- 
ists, lawyers,  etc.  It  also  bears  on  the  grow- 
ing attitude  in  the  country  today  towards 
business'  traditional  opposition  to  any  liew 
legislation. 

The  editorial  pointed  otit  that  although 
business  opposition  to  the  proposed  law  was 
predicated  on  concern  with  "harassment"  of 
business,  the  bill  would  have  the  positive  ef- 
fect of  putting  housewives  and  wage  earners 
on  a  somewhat  more  equal  footing  with  the 
major  corporations.  The  proposed  agency 
would  have  had  no  regulatory  power;  it  could 
merely  intervene  on  behalf  of  consumers  in 
regulatory  proceedings  before  other  federal 
agencies  and  courts.  The  column  asked.  "Why 
should  any  honest  corporation  object  to 
that?  And  what  will  the  public  think  of  com- 
panies that  try  to  suppress  participation  in 
govenmiental  affairs  by  their  customers?  " 
The  editorial  added  that  such  Cro-Magnon 
attitudes  won't  Improve  the  busine.ss  image, 
and.  in  all  probabUlty.  the  fiUbuster  hi  the 
Senate  of  the  bill  In  the  92nd  Congress  only 
delayed  the  inevitable.  The  legislation  will 
be  introduced  in  the  next  Congress  and  sup- 
port for  it  continues  to  grow.  The  last  para- 
graph noted  that  there  was  one  exception  to 
business  opposition  and  threw  a  large  bou- 
quet to  Marcor  and  Wards. 

We  agree  that  busine.ss  is  making  a  mistake 
in  such  cases.  When  Giant  Foods  in  Wash- 
ington and  Jewel  Supermarkets  in  Chicago 
took  a  stand  for  regulation  and  innovation 
on  behalf  of  consumers,  sales  and  consimicr 
loyalty  improved.  Their  positive  and  rea- 
soned respon.se  to  certain  consumer  proposals 
not  only  is  responsible  corporate  behaviour, 
it  can  be  good  business  too. 

This  leads  to  the  broader  question  concern- 
ing other  kinds  of  social  legislation  that 
many  companies  will  be  asked  to  comment 
on  and  react  to  one  way  or  the  other  in  the 
coming  years.  Are  we  going  to  continue  to 
join  in  one  lobbying  effort  after  another  to 
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kill  all  such  legislation?  Or  are  we  going  to 
support,  and  where  needed,  try  to  Improve 
legislation  on  a  selective  basis,  especially 
where  some  new  law,  bad  or  good,  Is  likely 
to  pass  sooner  or  later.  Federal  and  state  ad- 
ministrative legislatures  and  agencies  are 
going  to  put  out  new  rules  that  will  require 
all  of  us  In  the  same  industry  to  take  on  the 
same  new  social  obligations.  Burke  Marshall, 
when  he  was  IBM's  General  Counsel,  preached 
a  sermon  to  the  effect  that  what  business 
needs — hard  as  it  may  be  for  us  to  accept 
It — is  more  government  regulation  of  this 
sort  rather  than  less. 

Of  course,  that's  anathema  and  bxislness- 
men  automatically  tend  to  ask,  "Is  he  out 
of  his  mind?"  The  answer,  of  course.  Is  "no" — 
if  business  is  seriously  interested  In  helping 
to  solve  society's  problems.  Including  that 
directly  related  to  us.  Professor  Ackerman  has 
Just,  rather  brilliantly,  explained  why  our 
companies  are  not  constituted  to  do  so  on 
their  own.  If  one  automobile  manufacturer 
puts  out  a  pollution  device  on  its  own,  de- 
claring it  was  the  socially  responsible  thing 
to  do,  and  raising  the  price  of  the  car  $500. 
It  would  obviously  lose  out.  But,  if  you  re- 
quire every  automobile  company  to  have  an 
anti-pollutant  device,  so  they're  all  required 
to  spend  money  for  this  purpose,  we've  ac- 
complished something  that  one  company 
alone  can't  do. 

The  same  principle  applies  in  other  areas: 
We  were  talking  about  the  Civil  Rights  Act 
of  1964  at  breakfast.  No  Southern  business 
could  have  taken  the  lead  in  desegregating 
In  any  Southern  town  without  going  out  of 
business — prior  to  the  passage  of  the  law 
that  made  desegregating  a  requirement  of 
everyone  in  the  land. 

And  In  regard  to  Burke-Hartke  and  rising 
attacks  on  U.S.  foreign  investment  and  for- 
eign trade,  I  think  were  asking  for  It  unless 
business  shows  greater  concern  about  un- 
employment and  effectively  persuades  the 
Administration  to  do  something  more  about 
It,  Including  support  for  an  expanded  trade 
act   adjustment   assistance   program. 

On  the  positive  side  of  this  question.  Sen- 
ator Mathias  of  Maryland  wants  to  hold 
hearings  this  spring  on  the  undue  restraints 
that  anti-trust  put  on  U.S.  business  in  com- 
peting overseas  with  the  Japanese,  Germans, 
and  the  French  who  don't  have  equivalent 
anti-trust  restrictions.  On  a  related  aspect 
of  the  anti-trust  debate,  Simon  Ramo.  TRW 
Vice  Chairman,  who  is  the  father  of  ICBM, 
points  out  that  in  the  same  way  as  the 
ICBM  was  developed  with  business  support, 
and  as  business,  academla  and  government 
worked  together  to  put  a  man  on  the  moon, 
the  public  is  now  beginning  to  demand  that 
we  do  something  about  our  cities  and  about 
cleaning  up  the  Great  Lakes.  Ramo  holds 
that  to  do  this  we've  got  to  change  the  anti- 
trust laws.  He  feels  this  will  come,  because 
business,  government  and  academla  are  go- 
ing to  have  to  work  together  again  at  some 
point  to  launch  a  Marshall  Plan  for  the 
cities.  If  it  happens  soon  enough,  with  a 
strong  push  from  business  statesmen,  we 
may  eliminate  the  need  for  some  of  the 
major  changes  in  business  that  Ralph  Nader 
and  Professor  Kenneth  Galbralth  are  now 
pushing  for. 

Ralph  Nader  Is  already  pushing  a  federal 
charter  for  all  the  major  companies.  In  which 
some  directors  would  be  publicly  elected 
and  others  elected  by  the  employees.  Gal- 
bralth has  said  that  within  five  years,  one 
of  the  hottest  political  Issues  In  the  coun- 
try will  be  the  nationalization  of  the  For- 
tune 500.  Whether  It's  five,  ten  or  fifteen 
years  to  government  ownership,  or  not  at 
all,  win  depend.  In  large  measure,  on  what 
we  do.  And  what  we  do,  especially  with  the 
built-in  restraints  underlined  by  Professor 
Ackerman,  depends  upon  whether  we're  pre- 
pared selectively  to  support,  and  not  always 
oppose,  laws  that  require  us  to  do  some 
things  we're  not  now  doing. 


PLASTICS  INDUSTRY  RESPONDS  TO 
U.S.  FIRE  PROBLEMS 

Mr.  SAXBE.  Mr.  President,  the  prob- 
lem of  Are  in  America  is  a  difiQcult  one 
and  I  was  interested  to  read  an  address 
by  G.  R.  Munger,  general  manager  of 
The  Society  of  the  Plastics  Industry, 
dealing  with  the  industry's  reaction  to 
the  national  fire  problem  and  the  role 
which  synthetic  materials  play.  Mr. 
Munger's  address  was  presented  to  the 
National  Fire  Protection  Association, 
meeting  in  St.  Louis,  Mo.,  on  May  18. 

Mr.  President,  because  I  believe  Mr. 
Munger's  comments  will  be  of  interest  to 
my  colleagues,  I  ask  unanimous  consent 
to  print  the  text  of  his  talk,  entitled: 
"The  Plastics  Industry's  Response  to  the 
Fire  Problem  "  in  the  body  of  the  Record 
following  my  remarks: 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Plastics  Industry's  Response  to  the 
F^RE  Problem 

(By    G.    R.    Munger,    general    manager,    the 

Society  of   The  Plastics   Industry,   Inc.) 

Ladies  and  gentlemen. 

For  the  past  week,  we  have  heard  about 
as  much  as  we  can  absorb  at  one  time  on  the 
fire  situation  In  general.  I  do  not  Intend  to 
go  over  this  ground  again.  We  know  that  fire 
can  be  a  wonderful  tool  for  man,  or  a  horri- 
ble weapon  against  him.  We  are  here  to  try 
to  blunt  It  as  a  weapon. 

I  represent  The  Society  of  The  Plastics  In- 
dustry which  comprises  1,200  companies  in 
various  aspects  of  the  plastics  business — raw 
materials,  machinery,  and  finished  products. 
SPI  member  companies  do  about  75  percent 
of  the  net  dollar  volume  of  the  domestic 
plastics  Industry. 

Our  companies  have  been  concerned  for 
many  years  about  the  role  of  synthetic  mate- 
rials In  fires.  Much  of  the  $30-  to  $40  million 
a  year  they  are  spending  on  research  within 
their  own  firms  is  devoted  to  this  subject  of 
Are, 

In  addition,  nine  separate  divisions  of 
SPI — representing  interests  In  various  as- 
pects of  synthetics — have  been  Involved  In 
fire  studies  over  the  years. 

Within  the  last  three  weeks,  SPI  an- 
nounced a  new  series  of  research  projects 
supported  by  our  entire  membership  on 
such  questions  as  ignition,  flame  spread,  heat 
release,  smoke  and  gas.  I  will  make  an  an- 
nouncement on  one  of  these  projects  In  a 
few  minutes. 

To  make  sure  all  this  research  will  do  the 
utmost  good,  SPI  also  has  begun  an  infor- 
mation and  education  program  to  get  the 
results  promptly — and  In  understandable 
form — to  those  who  need  them. 

Here  I  am  referring  to  members  of  the  fire 
suppression  community — chiefs,  marshals, 
firemen —  as  well  as  code  officials,  architects, 
engineers,  contractors,  specifiers,  and  In- 
surors  to  help  reduce  fire  risk  to  life  and 
property. 

The  results  of  our  investigations  will  not 
remain  burled  in  reports. 

In  short,  the  plastics  Industry  has  commit- 
ted major  resources  toward  this  ages-old 
problem  of  trying  to  attain  a  fire-safe  en- 
vironment. 

We  Intel  d  to  be  informative  and  frank 
about  our  materials  and  we  expect  a  similar 
spirit  of  cooperation  and  op>enmlndednesa  by 
others.  We  have  supported  from  the  begin- 
ning the  work  of  the  National  Commission  on 
Fire  Prevention  and  Control.  In  our  view, 
the  chairman  of  that  commission,  Richard 
Bland,  epitomizes  th©  "keep-it-ln-perspec- 
tive"  approach  required  to  achieve  the  appro- 
priate balances  of  risk,  cost  and  benefit  In 
the  use  of  materials. 


Now.  let's  get  down  to  some  of  the  .Qne 
points. 

Why  do  we  have  synthetic  materials  at  all  ? 

Simply  because  they  have  proved  tactre 
desirable  in  so  many  ways  over  more  tradi- 
tional materials  for  certain  tises. 

Many  factors  go  into  determining  whether 
synthetics  or  natural  materials  should  be 
used — weight,  cost,  ease  of  manufacture  or 
application,  appearance,  color,  durability, 
maintenance,  properties  of  combustion,  light 
and  heat  transfer  characteristics,  and  so 
forth. 

I  mention  the.se  points  because  in  a 
gathering  such  as  we  have  here,  we  Intend  to 
focus  on  a  limited  aspect  of  the  materials  and 
use  picture — In  this  case  the  properties  of 
combustion.  We  must  keep  the  other  factors 
In  mind. 

What  kind  of  a  world  would  we  be  living 
in  today  without  synthetics? 

For  one  thing,  the  drain  on  natural  re- 
sources would  likely  be  much  greater.  The 
U.S.  Geological  Survey  Just  last  week  released 
a  report  stating  that  severe  shortages  of  min- 
erals will  arise  in  the  next  few  decades  un- 
less we  stop  wasting  resources  and  find 
better  ways  of  exploiting   low-grade   ores. 

Synthetics  comprise  a  prime  example  of 
what  Is  needed.  The  Industry  was  born  of 
what  once  were  wastes  of  gas  and  oil  pro- 
duction. 

Today,  we  still  rely  on  gas  and  oil  to  pro- 
duce most  plastics  and  other  synthetics,  but 
the  Industry  uses  substantially  less  than  one 
percent  of  our  domestic  gas  and  oil  produc- 
tion for  feedstock. 

One  of  the  questions  to  be  resolved  at 
some  time  In  the  future  Is  the  role  synthetics 
can  play  in  conserving  the  earth's  very  fi- 
nite deposits  of  minerals  and  fossil  fuels. 
We  believe  It  will  be  a  major  role  which  will 
lead  to  substantial  growth  In  the  use  of  plas- 
tics and  other  synthetics  for  building  mate- 
rials and  furnishings. 

Studies  by  independent  research  organi- 
zations have  established  that  less  energy  Is 
used  in  the  production,  manufacture  and 
transportation  of  plastics  products  than  for 
many  similar  products  made  from  traditional 
materials. 

And  because  plastics  come  from  oil  and  gas, 
they  can  be  turned  back  into  energy  as  fuel 
feedstocks  when  they  have  outlived  their  pri- 
mary function. 

What's  that  you  ask?  If  plastics  are  a  good 
fuel.  Isn't  that  a  reason  to  keep  them  out  of 
building  materials  and  furnishings? 

The  answer  is  categorically  no.  Although 
some  of  the  testing  techniques  would  lead 
you  to  believe  otherwise,  structural  fires  and 
Incinerator  fire  present  two  very  different 
types  of  burning  environments. 

The  structural  fire  is  a  free-form  fire  with 
an  infinite  number  of  variables  in  terms  of 
temperature,  ventilation,  space  and  so  forth. 
The  incinerator  or  furnace  fire  takes  place 
In  a  confined  area  where  the  combustion 
process  can  be  controlled  by  aeration,  fuel 
feed,  etc.  We  must  keep  these  differences 
constantly  in  mind.  Materials  considered 
suitable  for  structural  use  from  a  combusti- 
bility standpoint  might  nevertheless  burn 
very  well  In  an  incinerator  or  furnace. 

So  where  does  that  leave  us  on  the  Issue 
of  fire  safety? 

Although  the  goal  of  everyone  at  this  con- 
ference Is  to  strive  for  the  principle  of  abso- 
lute fire  safety,  we  recognize  that  increased 
relative  fire  safety  Is  probably  the  best  we 
can  do  at  present.  But  the  technology  is 
Increasing  so  rapidly  that  we  may  see  some 
dramatic  improvement  In  the   near  future. 

Like  wood,  paper,  wool  and  cotton,  plastics 
are  organic  and  will  burn.  And,  like  the 
other  materials,  they  will  give  off  heat,  smoke 
and  toxic  gases. 

What  we  must  turn  our  attention  to.  then, 
Is  whether  the  use  of  plastics  as  an  alterna- 
tive in  construction  and  Interior  furnishings 
for  more   traditional   materials   creates   any 
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significant  additional  threat  of  barm  to  life 
and  property,  and  whether  they  offer  oppor- 
tunities to  decrease  such  threats. 

There  are — depending  on  how  you  classify 
them — from  20  to  30  families  of  plastics. 
And  within  each  of  those  groups  there  are 
many,  many  sub-groups.  Some  types  are 
difficult  to  ignite,  and  some  burn  very  easily. 
Some  support  flame  and  some  have  self- 
extinguishing  characteristics.  Each  gives  off 
different  gases  according  to  Its  composition. 
Just  like  other  organic  materials. 

In  contrast  to  many  other  materials,  plas- 
tics products  are  uniquely  susceptible  to  the 
"designing  out."  within  reasonable  limits, 
of  characteristics  of  combustion.  Due  to  the 
flexibility  of  their  composition,  they  can  be 
formulated  or  modified  in  a  vast  variety  of 
ways  to  meet  certain  definite  performance 
standards  and  to  overcome  weaknesses  in 
previously  used  materials. 

The  industry  already  has  designed  out 
some  combustion  hazards  In  numerous  end- 
uses,  and  current  research  promises  further 
Improvements. 

As  one  example,  the  combustion  charac- 
teristics of  some  of  the  modern  foamed 
urethanes  used  for  insulation  today  are  so 
different  from  earlier  days  that  they  almost 
need  a  new  name.  They  really  are  different 
products  as  far  as  the  construction  industrj' 
and  the  fire  community  are  concerned. 

These  changes  do  not  come  about  by  acci- 
dent. TTiey  stem  from  constant  research  by 
our  member  companies,  both  individually 
and  in  concert. 

One  of  the  organizations  within  SPI  Is 
known  as  the  Urethane  Safety  Group,  which 
has  been  and  Is  very  active  in  determining 
what  degree  of  hazards  exists  with  these 
products  and  how  they  can  be  reduced. 

The  Urethane  Safety  Group's  research 
projects  In  the  past  have  Included: 

Corner  Wall  fire  tests  of  urethane  plastics 
wall  insulating  materials  conduced  by  Fac- 
tory Mutual  Research  Corporation; 

A  literature  search  and  analysis  of  the 
combustion  characteristics  of  urethane  car- 
ried out  by  Southwest  Research  Institute; 

A  literature  search  and  analysis  of  the 
toxicity  of  combustion  products  of  urethanes 
conducted  by  Southwest  Research  Institute; 
and 

A  status  report  on  the  safety  and  environ- 
mental  aspects   of  urethane   plastics. 
Current  research  projects  Include: 
A  new  series  of  Corner  Wall  tests  by  Fac- 
tory Mutual,  and 

A  series  of  studies  on  the  combustibility 
and  toclcity  of  flexible  urethanes. 

A  num'oer  of  other  projects  are  being 
studied  by  USG  as  part  of  its  research  and 
development  effort  and  will  be  implemented 
as  the  program  progresses. 

Other  studies  have  been  conducted  by 
SPI's  Coordinating  Committee  on  Safe  Use 
of  Plastics,  the  Cellular  Plastics  Division,  the 
Plastic  Pipe  Institute,  the  Reinforced  Plas- 
tics Composite  Institute,  The  Plastics  in 
Construction  Council,  the  Appliance  Coun- 
cil, the  Furniture  Council,  and  the  Foam 
Tray  and  Carton  Division. 

In  addition  to  these  industry  investiga- 
tions, we  have  worked  with  and  cooperated 
with  every  branch  of  government  Involved  In 
fire  safety  programs. 

Inevitably,  government  regulations  and 
combustibility  parameters  of  building  codes 
nave  changed.  And  just  as  inevitably,  the 
technology  and  production  of  flame  retard- 
ants  for  synthetics  have  increased. 

Presently,  use  of  flame  retardants  Is  being 
directed  at  such  markets  as  automotive  and 
aircraft  interiors,  various  aspects  of  con- 
struction, appliances  and  furnishings 

While  the  use  of  these  flame  retardants  has 
oeen  extremely  successful  in  increasing  the 
resistance  to  ignition  and  the  rate  of  flame 
spread,  questions  have  been  raised  In  the  area 
of  smoke  and  toxicity.  So  now  we  are  con- 
ducting research  to  develop  smoke  retardants 


flame  retardants  and  new  types  of  synthetics 
that  will  reduce  the  amount  of  smoke  and 
toxic  gases  emitted  from  burning  materials. 
As  desirable  and  forward-looking  as  past 
programs  have  been,  we  recognized  that  they 
were  not  cohesive  enough  and.  In  some  cases, 
presented  duplication  of  effort. 

Therefore,  within  the  past  three  weeks.  The 
Society  of  The  Plastics  Industry  announced 
the  entire  SPI  membership  Would  sponsor  a 
series  of  Independent  studies  by  both  govern- 
ment agencies  and  Independent  research  or- 
ganizations In  to  the  relationship  of  syn- 
thetic materials  to  flre  and  life  safety. 

The  SPI  Board  of  Directors  approved  de- 
tailed studies  Involving  the  following  areas: 
Investigations  of  actual  case  histories  of 
flre  situations.  Observations  and  conclusions 
are  expected  to  aid  in  development  of  realistic 
tests  which  can  be  used  to  reduce  or  elim- 
inate hazards  to  life  safety; 

Analyses  of  the  products  of  combustion  to 
determine  the  proper  relationship  in  a  fire 
situation  among  the  variables  of  oxygen, 
temperature,  carbon  monoxide  and  other 
ga.ses;  and 

Research  into  the  biological  effects  of 
smoke  and  gases  from  burning  natural  and 
synthetic  materials. 

I  am  pleased  to  report  to  you  today  that  we 
have  just  signed  the  first  of  these  contracts— 
an  agreement  with  the  respected  Southwest 
Research  Institute— to  conduct  more  than 
100  toxicity  tests  using  the  18  cubic  foot 
National  Bureau  of  Standards  Amlnco  test 
chamber. 

SWRI  will  burn  plastic  pipe,  furniture  pad- 
ding and  other  major  end-use  products  and 
take  measurements  of  temperature,  carbon 
monoxide,  carbon  dioxide,  oxygen,  hydrogen 
cyanide,  hydrogen  chloride  and  so  forth. 

Hopefully,  these  tests  will  provide  us  with 
some  guidelines  on  which  products  of  com- 
bustion become  hazardous  first  in  each  end- 
use  situation. 

After  a  set  of  basic  principles  have  been 
developed  using  the  .smoke  chamber,  larger 
scale  evaluations  may  be  desirable. 

Details  of  two  other  research  programs  con- 
templated by  SPI  will  be  announced  in  the 
near  future. 

Of  themselves,  these  tests  will  not  provide 
all  the  answers.  But  coordinated  and  cor- 
related with  other  research  going  on  by  our 
Industry,  by  other  industries,  and  by  govern- 
ment, we  wUl  be  building  a  tremendous 
wealth  of  helpful  information  for  the  future. 
The  plastics  industry  fully  realizes  the  dif- 
ficulty of  the  task  of  evaluating  and  devising 
meaningful  solutions  to  the  flre  problems 
faced  by  this  nation. 

They  require  total  solutions  Involving  such 
diverse  groups  as  the  building  design  and 
construction  community,  the  fire  suppression 
community,  and  individual  famUles  whose 
knowledge  In  such  areas  as  evacuation  tech- 
niques is  virtually  nonexistent. 

It  Is  clear  that  the  only  feasible  way  of 
dealing  with  this  total  fire  problem  Is 
through  a  consciously  coordinated  systems 
approach.  This  approach  Includes  such  mech- 
anisms as  Improved  detection,  warning,  sup- 
pression and  venting  methods,  architectural 
techniques,  and  public  education.  It  also,  of 
course.  Includes  a  consideration  of  materials 
used  In  construction  and  Interior  furnish- 
ings. 

We  are  convinced  that  synthetics,  properly 
used  In  construction  and  furnishings,  do  not 
present  additional  flre  hazards  when  other 
factors  in  this  systems  approach  are  recog- 
nized and  Implemented. 

The  Industry  recognizes  that  there  Is  need 
for  Improvement  in  the  area  of  plastics- 
related  combustibility  to  achieve  added 
safety  lieyond  that  available  through  the  use 
of  existing  materials.  It  Is  with  these  con- 
siderations In  mind  that  we  offered  to  the 
National  Commission  a  number  of  specific 
recommendations  which  I  am  passing  along 
to  you  today. 


FIRE  DETECTIOK,  WARNING  AKD  SUPPRESSION 
DEVICES 

One  of  the  most  effective  methods  to  com- 
bat combustibility  problems  in  the  built  en- 
vironment Is  to  require  installation  of  fire 
detection,  warning  and  suppresson  devices. 
This  approach  recognizes  the  fact  that  vir- 
tually all  organic  materials,  whether  natural 
or  synthetic,  will  be  consumed  In  a  flre,  an 
observation  not  too  surprising  In  light  of  the 
fact  that  In  many  flre  situations  tempera- 
tures climb  considerably  above  the  ignition 
points  of  all  commonly  used  organic  mate- 
rials. In  this  regard,  our  Society  strongly 
recommends  adoption  and  enforcement  In 
building  code  requirements  of  detection, 
warning  and  suppression  devices  to  be  In- 
stalled in  all  structures  of  general  assembly, 
and  even  Individual  dwelling  places. 

Added  protection  can  be  afforded  by  sj-s- 
tems  combining  the  use  of  flame  retardant 
plastics  and  fire-resistant  barriers  along  with 
the  fire  detection  and  suppression  systems. 

BCrlLDING  CODES 

The  building  code  system  is  the  principal 
method  employed  today  on  a  nationwide 
basis  to  regulate  combustlbUlty  character- 
istics of  structures.  Four  model  building 
codes  are  in  existence  now.  The  regulator>' 
scheme  of  the  codes  Is  a  functional  approach, 
whereby  products  and  materials  generallv 
are  governed  in  terms  of  their  end-use  appli- 
cations In  the  buUding  rather  than  on  a 
material-by-materlal  basis. 

Plastics  products  In  construction  are  regu- 
lated by  the  various  codes  on  an  end-use 
basis.  The  main  functions  for  plastics  in  con- 
struction are  (1)  light  transmission,  includ- 
ing skylights,  glazing,  wall  panels  and  light 
dlffusers,  (2)  interior  finishes,  on  wall  or 
celling  surfaces,  (3)  thermal  insulation,  (4) 
electrical  insulation  and  conduit,  (5)  exterior 
panels,  and  (6)  bathroom  components  in- 
cluding bathtubs,  showerstalls,  sinks  and 
plumbing  pipes. 

One  of  the  problems  is  that  the  com- 
bustibility requirements  Incorporated  into 
the  codes  are  based  on  test  methods  that 
are  not  necessarily  accurate,  meaningful  or 
appropriate  In  all  cases. 

Another  limitation  Is  that  code  regula- 
tion Is  directed  only  at  materials  tised  in 
building  construction  and  not  at  furnish- 
ings, 'nius,  all  aspects  of  flammabtuty  with- 
in a  given  room  or  structure  are  not  regu- 
lated. ^ 

An  added  problem  is  that  the  model  codes 
are  not  binding  unless  speclflcally  adopted 
by  a  given  state,  county,  or  municipality. 
Thus,  codes  are  not  In  force  in  some  areas 
throughout  the  United  States. 

Further,  there  is  an  enforcement  problem. 
We  strongly  advocate  a  policy  of  improved 
enforcement  of  the  building  codes  so  as  to 
preclude,  to  the  extent  possible,  misuse  or 
misapplication  of  plastics  as  well  as  other 
products. 

We  realize,  of  course,  that  numerous  local 
code  enforcement  authorities  lack  sufficient 
manpower  and  funds  for  adequate  enforce- 
ment. Therefore,  the  possibility  of  a  national 
funding  or  a  national  assistance  program 
to  aid  these  localities  should  be  considered. 

FEDERAL    STANDARDS 

Another  potential  tool  for  effective  regu- 
lation Is  federal  standards.  The  newly  created 
Consumer  Product  Safety  Commission  and 
its  broad  based  standards-making  authority 
may  very  well  be  a  mechanism  by  which 
minimum  performance  requirements  will  be 
promulgated  for  certain  end-uses. 

Regulation  of  the  flammabllity  aspects  of 
consumer  products  used  in  the  built  environ- 
ment might  best  be  achieved  through  a 
standards-making  program  conducted  by  the 
joint  efforts  of  government  and  industry.  In 
instances  where  public  health  will  legiti- 
mately be  enhanced  by  the  promulgation  of 
standards,  we  recognize  that  the  adoption 
of   mandatory,   not   voluntary,   standards   is 
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necessary.  However,  the  consensus  standards 
procedure  must  provide  Input  to  the  develop- 
ment of  these  standards. 

Voluntary  standards  have  not  always  been 
effective  because  they  do  not  have  to  be 
followed  by  all  members  of  an  Industry. 
From  the  viewpoint  of  the  cost  of  production, 
adherence  to  voluntary  standards  by  the  re- 
sponsible manufacturer  has  at  times  penal- 
ized him  In  favor  of  his  less  responsible 
competitors.  Furthermore,  due  to  antitrust 
considerations,  a  trade  association  that  par- 
ticipates in  the  creation  of  voluntary 
standards  on  an  intra-lndustry  basis  may 
neither  police  not  enforce  those  standards. 
It  is  for  these  reasons  that  government  en- 
forcement of  consumer  products  safety 
standards  may  be  needed.  However,  valid 
standards  cannot  be  developed  without  the 
expertise  of  industry,  and  thus,  any  govern- 
ment mechanism  instituted  to  promulgate 
consumer  product  standards  should  provide 
for  the  active  participation  of  industry. 

Various  degrees  of  federally  and  locally 
created  standards  and  specifications  already 
apply  to  or  are  In  the  process  of  being  de- 
veloped for  products  in  such  markets  as 
clothing  fabrics,  draperies  and  curtains,  car- 
pets and  rugs,  bedding  materials,  automo- 
tive Interiors,  aircraft  materials,  office  fur- 
nishings, building  materials  and  electrical 
equipment.  The  Plastics  Society  formally 
went  on  record  In  support  of  the  implemen- 
tation of  standards  In  each  of  these  areas. 
This  support  will  continue  to  be  forthcoming. 

TEST    METHODS,    PRESENT    AND    FUTURE 

Fire  Initiation  performance  has  tradition- 
ally been  evaluated  by  a  series  of  standard 
small-scale  tests  specified  by  the  National 
Fire  Protection  Association,  the  American 
Society  for  Testing  and  Materials,  Under- 
writers' Laboratories,  Factory  Mutual 
Research  Corporation,  the  military,  the 
National  Aeronautics  and  Space  Adminis- 
tration, the  Federal  Aviation  Administration, 
the  Port  Authority  of  New  York  and  New 
Jersey,  the  Department  of  Transportation, 
and  other  bodies.  These  tests  range  from 
small  flame  and  cigarette  exposures  to  larger 
tests  used  to  Identify  "approved"  materials 
for  building  construction. 

While  such  tests  are  useful  for  comparing 
materials,  they  do  not  always  predict  com- 
bustibility performance.  They  rely  on  such 
parameters  as  ease  of  ignition,  flame  spread 
and  fire  endurance.  The  behavior  of  the 
same  materials  when  exposed  to  differing 
heat  sources,  air  movements,  ventilation  sys- 
tems, amounts  of  humidity  and  occupancies 
can  vary  signlflcantly. 

It  is  generally  agreed  that  these  small- 
scale  tests  which  are  useful  where  their 
limitations  are  understood  can,  at  times,  be 
misleading,  conflicting  or  Inconclusive.  Ma- 
terials that  do  not  support  combustion  under 
one  test  can  burn  vigorously  under  another. 
Adequate  tests  do  not  presently  exist  for 
toxicity  and/or  corrosion  factors. 

The  nomenclature  utilized  In  existing  test 
method  systems  has  also  created  problems  In 
some  Instances.  Since  most  plastic  products 
will  bum  in  full-scale  fire  situations  such  a 
term  as  "self-extinguishing,"  while  mean- 
ingful to  the  industrial  expert,  has  the  po- 
tential to  be  misleading  to  uninformed  con- 
sumers. As  a  result  of  this  confusion,  SPI  has 
already  formally  requested  that  the  major 
quasi-public  testing  and  standards-making 
organizations  take  steps  to  revise  the  nomen- 
clature system  promptly. 

It  has  been  suggested  to  us  on  numerous 
occasions — both  in  public  and  In  private — 
that  we  should,  as  an  industry  association, 
establish  standards  and  nomenclature  and 
somehow  make  certain  that  our  members 
and  their  customers  adhere  to  them. 

We  are  advised  by  counsel  that  any  at- 
tempt by  plastics  manufacturers  to  develop 
a  uniform  system  of  standards  or  nomencla- 
ture, and  impose  that  nomenclature  upon 
themselves    and    other    Industry    members 


through  the  use  of  labeling  or  advertlalng 
agreements,  would  constitute  an  illegal  act 
under  the  antitrust  laws. 

It  also  has  been  suggested  that  plastics 
manufacturers  should  Insure  safe  advertising 
and  use  practices  among  themselves  and  by 
parties  located  further  down  the  distribu- 
tive chain. 

Counsel  advises  that  any  attempt  by  indus- 
try members  or  SPI  to  coerce  any  other  in- 
dustry member  to  follow  safe  practices  or  to 
punish  a  member  for  not  following  safe-use 
practices  lead  to  inferences  or  findings  of  un- 
due coercion  and  group  boycotts — activities 
which  have  been  enjoined  on  numerous 
occasions. 

V/e  are  not  trying  to  beg  the  issue  here. 
What  I  am  leading  up  to  is  that  the  work  of 
the  National  Commission  on  Fire  Preven- 
tion and  Control  Is  bringing  into  focus  the 
many,  many  things  that  must  be  done  to 
contain  fire  as  a  threat  to  man. 

Certainly  there  are  material  problems. 

But  there  also  are  problems  of  fire  and 
smoke  detection  and  automatic  fire  suppres- 
sion systems. 

There  are  problems  of  proper  training  and 
equipment  for  firemen. 

There  are  problems  of  keeping  architects, 
engineers  and  builders  informed  about  the 
proper  use  and  application  of  new  materials 
as  well  as  older  materials  about  which  new 
facts  are  discovered. 

There  are  problems  of  maintaining  up-to- 
date  building  codes  and  then  providing  the 
money  and  manpower  for  adequate  enforce- 
ment. 

There  are  problems  with  devising  adequate 
nomenclature  and  meaningful  test  proce- 
dures. 

And  there  are  problems  with  problems — 
such  as  tailoring  code  requirements  for  vari- 
ous types  of  structures  stich  as  nursing  homes 
and  hospitals,  high  rise  buildings,  one  family 
houses,  factories  and  warehouses. 

We  believe  that  given  the  proper  spirit 
of  cooperation  among  the  various  segments 
of  Industry  and  government,  many  of  these 
problems  can  be  solved.  Certainly  the  work 
of  the  National  Commission  has  given  us  all 
a  cause  for  renewed  hope. 


NATIONAL  CENTER  ON  CHILD 
ABUSE  AND  NEGLECT 

Mr.  PACKWOOD.  Mr.  President,  on 
Saturday,  the  Senate  passed  a  vitally 
important  measure  designed  to  establish 
a  National  Center  on  Child  Abuse  and 
Neglect  and  to  provide  support  through 
Federal  agencies  for  research  and  dem- 
onstration on  child  abuse  and  neglect 
(S.  1191).  This  is  legislation  which  I  co- 
sponsored  with  the  distinguished  Sena- 
tor from  Minnesota,  Senator  Mondale, 
and  it  is  gratifying  that  Senators  have 
recognized  the  importance  of  speedy  ac- 
tion in  peissing  the  bill  and  sending  it 
to  the  House  for  its  consideration. 

Mr.  President,  the  hideous  incidence 
of  child  abuse  in  our  society  is  a  virtu- 
ally undiagnosed  problem  and/or  dis- 
ease. This  is  partially  due  to  the  fact 
that  its  victims  are  frequently  helpless 
to  communicate  the  horrors  of  their  ex- 
periences, or  fearful  to  do  so  out  of  ter- 
ror of  reprisals  by  their  tormentors.  The 
emotionalism  aroused  in  us  by  child 
abuse  and  child  abusers  is  probably  also 
partly  responsible  for  the  slow  legislative 
action.  All  too  often  we  have  found  our- 
selves temporarily  enraged  about  the 
emotional  issue  of  battered  and  ne- 
glected children,  without  any  signifi- 
cant follow-up  results.  If  we  can  clear 
away  some  of  the  emotionalism  and  get 


down  to  the  facts  and  examine  the  eti- 
ology of  child  abuse,  we  can  certainly 
come  up  with  some  conclusions  and  sug- 
gestions for  eliminating  the  battered 
and  neglected  child  syndrome  alto- 
gether. Superficial  descriptions  of 
abused  children  are  dramatic  and  sensa- 
tional, and  make  the  front  page.  But 
they  do  not  serve  one  whit  to  help  the 
abusive  parent,  protect  the  abused  child, 
or  avoid  similar  tragedies  in  the  future. 

To  gain  the  additional  knowledge  that 
is  so  badly  needed,  we  must  first  improve 
our  investigatory  and  reporting  proce- 
dures. 

The  first  studies  which  appeared  in  the 
early  1960's  were  often  more  sensational 
than  Informative.  Since  that  time,  more 
substantive  studies  have  been  conducted, 
but  many  of  these  were  conducted  on 
small  and  nonrepresentative  samples  of 
physically  abused  children.  Nationwide 
studies,  such  as  that  by  Brandeis  Uni- 
versity, have  helped  to  fill  in  the  gaps, 
but  there  is  still  a  great  deal  to  learn. 

We  know  that  the  number  of  cases  of 
abuse  reported  is  only  a  small  fraction 
of  the  actual  incidents.  Estimates  have 
indicated  that  as  many  as  60,000  inci- 
dents of  child  abuse  a  year  go  unre- 
ported. The  study  conducted  by  Brandeis 
University  for  the  Children's  Bureau 
gives  startling  evidence  of  the  high  de- 
gree of  nonreporting  of  fatalities  despite 
the  passage  of  child  abuse  reporting  laws 
in  all  50  States.  Because  of  different  in- 
terpretations of  the  legislation  which  re- 
quire reports,  fatal  Injuries  inflicted 
upon  children  frequently  are  not  re- 
ported as  child  abuse.  In  a  nationwide 
screening  of  the  daily  newspapers  in  the 
United  States  for  a  6-month  period  the 
Brandeis  survey  foimd  newspaper  ac- 
counts of  164  fatalities  due  to  child 
abuse.  The  ofScial  information  submit- 
ted by  the  50-State  central  agencies  for 
the  same  6 -month  period  recorded  only 
17  deaths.  That  is  almost  90  percent  of 
the  deaths  due  to  child  abuse  going  un- 
reported. This  startling  statistic,  accord- 
ing to  the  study,  was  probably  due  to  the 
fact  that  at  the  time  of  the  survey  all 
but  two  of  the  States  did  not  require 
medical  authorities,  coroners,  or  medical 
examiners  to  report  suspicion  of  physical 
abuse  as  the  cause  of  the  child's  death. 
One  has  to  wonder  about  what  happened 
to  the  other  children  in  those  147  fam- 
ilies where  the  fatal  abuses  were  not 
reported. 

It  is  this  kind  of  information  which 
can  help  us  to  know  where  the  inade- 
quacies of  our  current  protective  laws 
for  children  exist.  Mr.  President,  my 
State  of  Oregon  took  several  important 
steps  in  1971  to  better  enable  us  to  deal 
with  child  abuse  and  neglect.  The  Ore- 
gon Legislature  in  that  year  enacted 
mandatory  reporting  and  investigation 
requirements,  and  also  directed  the  chil- 
dren's services  division  to  report  back 
with  details  of  child  abuse  activities  and 
submit  recommendations  for  further  leg- 
islative action  which  might  be  needed. 
Mr.  President,  because  Oregon  is  one  of 
the  few  States  to  be  dealing  with  child 
abuse  so  directly  and  so  forcefully.  I  ask 
imanimous  consent  to  have  printed  at 
this  point  in  the  Record  the  pertinent 
language  in  Oregon  law,  a  description  of 
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its  implementation  by  the  cliildren's 
services  division,  and  recommendations 
for  additional  legislative  changes.  Ad- 
ditionally I  ask  imanimous  consent  to 
have  printed  in  the  Record  figures  show- 
ing cases  of  child  abuse  reported  during 
the  first  year  of  operation  of  Oregon's 
registry.  I  should  note  that  this  registry 
has  been  particularly  valuable  to  the 
children's  services  divisioia  in  bringing 
to  their  immediate  attention  and  to  the 
attention  of  law  enforcement  agencies 
those  cases  where  there  have  been  pre- 
vious complaints  of  abuse. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oregon  Child  Abuse  Statv te 

418.740  Deflntlons  for  ORS  418.740  to 
418.775.  As  used  In  OBS  146.710  to  146.780, 
146.990.  418.740  to  418.775.  and  410.476,  un- 
less the  context  requires  otherwise: 

(1)  "Abuse"  means: 

(a)  Any  physical  injury  to  a  child  caused 
by  blows,  beating,  physical  violence  or  by  use 
of  a  knife,  gun,  pistol  or  other  deadly  weapon 
where  there  is  some  cause  to  suspect  that  the 
injury  was  Intentionally  or  wantonly  in- 
flicted. 

(b)  Neglect,  Including  malnutrition,  which 
leads  to  physical  harm.  A  child  who  in  good 
faith  Is  vmder  treatment  solely  by  spiritual 
means  through  prayer  in  accordance  with 
the  tenets  and  practices  of  a  recognized 
church  or  religious  denomination  by  a  duly 
accredited  practitioner  thereof  shall,  for  this 
rea-son  alone,  not  be  considered  a  neglected 
child  within  the  meaning  of  ORS  146.710  to 
146.780,  146.990,  418.740  to  148.776,  and 
419.476. 

(c)  Any  physical  injury  or  disease  caused 
by  an  apparent  violation  of  ORS  163.220  as 
revealed  by  a  physical  examination. 

(2)  "Child"  means  an  unmarried  person 
who  is  under  15  years  of  age. 

(3)  "Public  or  private  official "  means; 

(a)  Physician,  Including  an  intern. 

(b)  Dentist. 

(c)  School  teacher,  school  nurse  or  school 
principal. 

(d)  Public  health  nurse  emploved  by  a 
local  health  department. 

(e)  Social  worker  emploved  by  the  Chil- 
drens  Services  Division,  the  Public  Welfare 
Division,  a  county  Juvenile  department,  or 
a  licensed  child-caring  agency. 

(f )  Peace  officer. 

(4)  "Law  enforcement  agency"  means: 

(a)  Any  city  or  municipal  police  depart- 
ment. 

(b)  Any  county  sheriff's  office. 

(c)  The  Oregon  State  Police. 

(d)  A  county  Juvenile  department. 

The  Legislative  Assembly  finds  that  for  the 
purpose  of  facilitating  the  use  of  protective 
social  services  to  prevent  further  abuse  and 
to  safeguard  and  enhance  the  welfare  of 
abused  children,  it  is  necessary  and  in  the 
public  interest  to  require  mandatory  re- 
ports and  investigations  of  abuse  of  chil- 
dren. 

418.750  Duty  of  officials  to  report  child 
abuse: 

Any  public  or  private  official  having  rea- 
•sonable  cause  to  believe  that  any  child  with 
whom  he  comes  In  contact  In  his  official 
capacity  has  suffered  abu.se  shall  report  or 
cause  a  report  to  be  made  In  the  manner 
required  In  ORS  418.755.  He  shall  also  make 
a  report  to  his  immediate  supervisor,  if  any. 

418.755  Report  content: 

An  oral  report  shall  be  made  immediately 
by  telephone  or  otherwi.se,  and  followed  as 
soon  thereafter  as  possible  by  a  report  in 
writing  to  a  law  enforcement  agency  within 
ihe  county  where  the  public  or  private  offi- 
cial Is  at  the  time  of  his  contact.  Such  re- 
ports shall  contain  the  names  and  addresses 


of  the  child  and  his  parents  or  other  per- 
sons responsible  for  his  care,  if  known,  the 
child's  age,  the  nature  and  extent  of  the 
child's  Injuries  (including  any  evidence  of 
previous  Injuries),  the  explanation  given 
for  the  Injuries  and  any  other  information 
which  the  reporter  believes  might  be  helpful 
In  establishing  the  cause  of  the  injuries  and 
the  identity  of  the  perpetrator. 

418.760  Duty  of  law  enforcement  agency 
receiving  report;  investigation;  protective 
services  for  child: 

( 1 )  Upon  receipt  of  oral  report  required 
under  ORS  418.750,  the  law  enforcement 
agency  shall  immediately  notify  the  appro- 
priate medical  investigator  and  the  PublK; 
Welfare  Division.  The  law  enforcement 
agency  and  the  medical  investigator  shall 
cause  an  investigation  to  be  made  to  deter- 
mine the  nature  and  cause  of  the  lnjurl«« 
to  the  child. 

(2)  If  the  law  enforcement  agency  con- 
ducting the  Investigation  or  the  medical 
investigator  finds  reasonable  cause  to  be- 
lieve that  abuse  has  occurred,  the  law  en- 
forcement agency  shall  notify  the  district 
attorney,  the  Public  Welfare  Division  and 
the  Juvenile  department  of  the  county  in 
which  it  is  located  within  24  hours  of  the 
receipt  of  the  oral  report.  The  Children's 
Services  Division  shall  offer  protective  so- 
cial services  of  its  own  or  of  other  available 
social  ageitcies  If  necessary  to  prevent  fur- 
ther abuses  to  the  child  or  to  safeguard  his 
welfare. 

418.765  Central  registry  of  reports: 

Central  registries  shall  be  established  and 
maintained  by  the  Children's  Services  Divi- 
sion. Every  law  enforcement  agency  shall 
forward  copies  of  all  reports  received  to  the 
state  registry  after  Investigation  has  shown 
that  the  child's  injuries  were  the  result  of 
abuse  or  if  the  cause  remains  unknown.  Each 
registry  shall  contain  information  from  re- 
ports catalogued  both  as  to  the  name  of  the 
child  and  the  name  of  the  family. 

(Note.— Section  18,  Chapter  451,  Oregon 
Laws  1971.  provides:  The  Children's  Services 
Dlvlsioii  shall  prepare  and  present  to  the 
Fifty-seventh  Legislative  Assembly  a  report 
detailing  the  activities  in  relation  to  section 
6  of  this  Act  and  shall  make  such  recom- 
mendations for  further  legislation  as  it  deems 
appropriate.) 

418.770  Confidentiality  of  records:  avail- 
ability to  law  enforcement  agencies  and 
physicians: 

Notwithstanding  the  provisions  of  ORS 
chapter  192  relating  to  confidentiality  and 
accessibility  for  public  Inspection  of  public 
records  and  public  documents,  reports  and 
records  compiled  under  the  provisions  of 
ORS  418.750  to  418.765  are  confidential  and 
are  not  accessible  ior  public  Inspection.  How- 
ever, the  Children's  Services  Division  shall 
make  records  available  to  any  law  enforce- 
ment agency  of  this  state  or  any  other  state 
for  purposes  of  subsequent  investigation  of 
child  abuse,  and  to  any  physician,  at  his 
request,  regarding  any  child  brought  to  him 
o  coming  before  him  for  examination,  cure 
or  treatmetit. 

418.775  Certain  privileges  not  grounds  for 
excluding  evidence  in  court  proceedings  on 
child  abuse: 

(1)  In  the  case  of  abu.se  of  a  child,  as 
defined  In  ORS  418.740,  neither  the  physi- 
cian-patient privilege  nor  the  husband-wife 
privilege  shall  be  a  ground  for  excluding 
evidence  regarding  a  child'.-,  abuse,  as  defined 
in  ORS  418.740,  or  the  cause  thereof,  in  any 
judicial  proceeding  resulting  from  a  report 
made  pursuant  to  ORS  418.750. 

(2)  In  any  judicial  proceedings  resulting 
from  a  report  made  pursuant  to  ORS  418.750, 
either  spouse  sliall  be  a  competent  and  com- 
pellable  witness  against  the  other. 

IMPLEMENTATION     OF    CHlt.D     ABUSE     STATUTE 

To  assure  the  effective  implementation  of 
child  abuse  reporting  law  and  the  effective 


utilization  of  the  central  registry,  the  Chil- 
dren's Services  Division  developed  a  report- 
ing form  and  written  procedures. 

This  Information,  along  with  a  copy  of  the 
statute,  was  sent  to  the  following  depart- 
ments, organlzatioiis  and  agencies:  Oregon 
Medical  Association,  Oregon  Dental  Associa- 
tion. State  and  County  Public  Health  De- 
partments. State  Police,  Association  of 
Chiefs  of  Police,  all  Sheriffs  Offices,  and 
Juvenile  Departments,  State  Department  of 
Education  for  distribution  to  all  I.E.D.'s,  and 
the  District  Attorney's  Association. 

Protective  Service's  program  staff  of  the 
CSD  held  regional  meetings  with  local  CSD 
staff  in  order  to  orient  them  regarding  their 
responsibilities  in  Implementing  the  statute. 
They  were  given  the  responsibility  of  orga- 
nizing meetings  with  all  local  departments, 
organizations,  and  agencies  having  a  respon- 
sibility in  Implementing  the  statute.  Most 
of  the  offices  utilized  a  person  from  their  Dis- 
trict Attorney's  office  to  interpret  the  mean- 
ing and  intent  of  the  statute. 

In  most  locales,  certain  law  enforcement 
agencies  accepted  the  responslbUity  for  in- 
vestigating abtise  cases.  For  example,  in  Ma- 
rion and  Clackamas  Counties,  this  responsi- 
bility was  assumed  by  the  Juvenile  Depart- 
ments, utilizing  police  agencies  when  appro- 
priate. In  most  larger  cities,  the  City  Police 
accept  the  responsibility,  while  the  Sheriff's 
offices  assume  the  investigation  role  in  the 
rural  areas.  Of  course,  in  the  City  of  Port- 
land, the  Women's  Protective  Division,  Port- 
land Police,  handle  all  reports  of  child  abuse. 

In  general,  it  appears  that  the  child  abuse 
statute  has  been  Implemented  effectively,  its 
requirements  well-accepted,  and  the  central 
abuse  registry  working  efficiently. 

RECOMMENDED  CHANCES  IN  OREGON  CHILD  ABUSE 
AND     RELATED     STATUTES 

Following  are  recommended  changes  in 
statutes  which  curtail  the  reporting  of  child 
abuse  cases  to  law  enforcement  agencies: 

418.740.  As  used  in  ORS  146.710  to  146  780, 
146.990  Ito)  and  418.740  to  418.775,  (and 
419.476.)  unless  the  context  requires  other- 
wise: 

(1)  "Abuse"  means: 

(a)  Any  physical  injury  to  a  child  caused 
by  blows,  beating,  physical  violence  or  by 
use  of  a  knife,  gun,  pistol  or  other  deadly 
weapon  where  there  is  some  cause  to  suspect 
that  the  Injury  was  Intentionally  or  wantonly 
inflicted. 

(b)  Neglect,  including  malnutrition,  which 
leads  to  physical  harm.  A  child  who  in  good 
faith  is  under  treatment  solely  by  spiritual 
means  through  prayer  in  accordance  with 
the  tenets  and  practices  of  a  recognized 
church  or  religious  denomination  by  a  duly 
accredited  practitioner  thereof  shall,  for  this 
reason  alone,  not  be  considered  a  neglected 
child  within  the  meaning  of  ORS  146710 
to  146.780,  146.990  \.]  and  418.740  to  418.775 
(,  and  419.476 1 . 

(c)  Any  physical  injury  or  disease  caused 
l)y  an  apparent  violation  of  ORS  163.220  as 
revealed  by  a  physical  examination. 

(2)  "Child"  means  an  unmarried  person 
who  is  tinder  15  years  of  age. 

(3)  "Public  or  private  official  '  means: 
(al  Physician,  including  an  intern. 

(b)  Dentist. 

(c)  Schoolteacher,  school  counselor,  school 
nurse  or  school  principal. 

(d)  Public  health  nur&e  employed  by  a 
local  health  department. 

(e)  [School  worker!  all  social  service  staff 
employed  by  the  Children's  Services  Division, 
the  Public  Welfare  Division,  a  cotuUy  Ju- 
venile department,  or  a  licensed  |  child  caring 
agency)  child-service  facility. 

( f )  Peace  officer. 

(g)  Individual  providing  child  foster  care 
or  child  day  care,  either  in  his  own  home  or 
In  other  facilities. 

(h)  Individual  or  agency  providing  home- 
maker  services  in  the  child's  own  home. 
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(4)  "Law  enforcement  agency"  means: 

(a)  Any  city  or  municipal  police  depart- 
ment. 

( b)  Any  county  sheriff's  office. 

(c)  The  Oregon  State  Police. 

(d)  A  county  Juvenile  department. 

DISCUSSION 

There  has  been  considerable  concern  about 
the  omission  of  the  "school  counselor,"  since 
they  oftentimes  have  a  more  personal  rela- 
tionship   with    students    than    teachers    do. 

The  term  "Social  Worker"  generally  does 
not  Include  an  aide  or  other  persons  In  lower 
personnel  classifications  who  are  actually 
providing  social  services. 

A  number  of  private  Individuals  are  pro- 
viding professional  homemaker  services.  This 
Is  a  person  trained  to  obseirve,  evaluate  and 
work  with  problems  In  human  behavior.  By 
nature  of  this  factor  and  their  almost  dally 
contact  with  families  who  have  personal/ 
interpersonal  relationship  problems,  the  CSD 
believes  they  should  be  included  as  respon- 
sible reporting  officials. 

418.750  Duty  of  Official  to  Report  Child 
Abuse: 

(1)  Any  public  or  private  official  having 
reasonable  cause  to  believe  that  any  child 
with  whom  he  comes  In  contact  In  his  of- 
ficial capacity  has  suffered  abuse  shall  re- 
port or  cause  a  report  to  be  made  In  the 
manner  required  in  ORS  418.75S.  He  shall 
also  make  a  report  to  his  immediate  super- 
visor, if  any. 

(2)  Anyone  participating  in  good  faith  In 
the  making  of  a  report  pursuant  to  ORS 
418.730  to  418.760  and  who  has  reasonable 
grounds  for  the  making  thereof,  shall  have 
Immunity  from  any  liability,  civil  or  crimi- 
nal, that  might  otherwise  b©  incurred  or 
Imposed  wth  respect  to  the  making  or  con- 
tent of  such  report.  Any  such  participant 
shall  have  the  same  Immunity  wtlh  respect 
to  participating  in  any  Judicial  proceeding 
resulting  from  such  report. 

DISCUSSION 

This  Is  a  necessity  in  a  statute  requiring 
persons  to  report.  It  was  included  In  the 
original  draft  of  the  statute  and  we  believe 
It  was  inadvertently  deleted  in  the  final 
draft. 

418.756  Report  Content : 

An  oral  report  shall  be  made  Immediately 
by  telephone  or  otherwise  |and  followed  as 
Boon  thereafter  as  possible  by  a  report  In 
writing!  to  a  law  enforcement  agency  within 
the  county  where  the  public  or  private  offi- 
cial Is  at  the  time  of  his  contact.  Such  re- 
ports shall  contain  the  names  and  addresses 
of  the  child  and  his  parents  or  other  per- 
sons responsible  for  his  care.  If  known,  the 
child's  age.  the  nature  and  extent  of  the 
child's  injuries  (Including  any  evidence  of 
previous  injuries),  the  explanation  given  for 
the  Injuries  and  any  other  information  which 
the  reporter  believes  might  be  helpful  in 
establishing  the  cause  of  the  Injuries  and 
the  Identity  of  the  perpetrator. 

DISCUSSION 

It  has  been  found  by  the  law  enforcement 
agencies  and  the  CSD  that  requiring  a  writ- 
ten report  of  the  reporting  official  has  little 
value  and  only  tends  to  delay  the  process- 
ing of  cases.  It  is  time  consuming  for  the 
law  enforcement  agencies  to  follow-up  to 
Insure  that  oral  reports  are  confirmed  In 
writing.  Upon  receiving  an  oral  report,  they 
Investigate,  whether  or  not  it  was  confirmed 
In  writing.  Considering  the  number  of  parties 
having  reporting  responsibilities  and  the 
content  required  by  statute,  the  CSD  saw  the 
necessity  for  a  standardized  reporting  form. 
It  has  been  loglstlcally  Impossible  to  estab- 
lish and  maintain  a  supply  of  these  forms 
with  all  parties.  Rather,  it  has  been  the  pre- 
ferred practice  In  most  counties  for  the  law 
enforcement  agencies  to  keep  the  forms  and 
complete  them  upon  receiving  the  oral  re- 
ports; thus,  facilitating  the  reporting  pro- 
cedure. 


Vincent  De  Francis,  Director,  Children's 
Division,  the  American  Humane  Association, 
the  leading  national  chUd  abuse  standard- 
setting  agency,  states:  "The  \isual  reporting 
process  prescribed  in  these  laws  sets  up  a 
roadblock  to  free  reporting.  This  is  because 
of  their  insistence  that  the  immediate  oral 
report  be  followed  by  a  written  report.  This 
writer  has  serious  reservations  about  the 
validity  of  the  written  follow-up  report  as 
a  requirement  in  aU  cases  .  .  .  when  the 
reporter  is  an  Individual,  and  he  Is  reporting 
as  an  individual,  there  will  Inevitably  arise 
a  considerable  amount  of  reluctance  to  going 
on  record.  This  would  apply  with  equal  force 
regardless  of  whether  the  reporter  Is  a  pro- 
fessional person  or  not.  As  a  matter  of  fact, 
a  doctor,  the  usual  target  professional  In 
reporting  laws,  who  Is  sensitive  about  his 
image  in  the  community  would  be  more  like- 
ly to  be  reluctant  about  sending  a  written 
report  to  a  public  agency.  We  strongly  suspect 
that  this  single  requirement  In  the  law  Is 
largely  responsible  for  the  Incidence  of  re- 
ports from  doctors  In  private  practice.  The 
probability  of  more  frequent  reports  from 
private  practitioners  would,  we  think,  be 
greatly  enhanced  if  their  reporting  could 
be  made  orally  without  the  written  follow- 
up.  In  this  manner  they  would  be  relieved  of 
the  time-consuming  burden  of  the  written 
report  and  of  the  necessity  of  creating  a 
permanent  record  In  the  possession  of  a 
public  agency.  Realistically,  this  would  be  a 
step  toward  making  it  easier  for  a  doctor 
to  report." ' 

418.760 — Duty  of  law  enforcement  agency 
receiving  report;  Investigation;  protective 
services  for  child.  ORS  418.760  is  amended  to 
read: 

(1)  Upon  receipt  of  oral  report  required 
under  ORS  418.750,  the  law  enforcement 
agency  shall  immediately  notify  the  appro- 
priate medical  Investigator  and  the  (Public 
Welfare  Division  1  Children's  Services  Divi- 
sion. The  law  enforcement  agency  [and  the 
medical  investigator],  working  in  conjunc- 
tion with,  other  appropriate  agencies,  shall 
cause  an  Investigation  to  be  made  to  deter- 
mine the  nature  and  cause  of  the  injuries  to 
the  child. 

(2)  The  CSD  shall  or,  the  law  enforcement 
agency  conducting  the  investigation  may  de- 
termine the  necessity  for  placing  the  injured 
child,  and  any  other  children  in  the  home, 
in  protective  custody  under  paragraph  (c) 
of  subsection  (i)  of  Section  16  of  this  1973 
Act. 

(3)  If  the  law  enforcement  agency  con- 
ducting the  investigation  or  the  medical  In- 
vestigator finds  reasonable  cause  to  believe 
that  abuse  has  occurred,  the  law  enforce- 
ment agency  shall  notify  the  district  at- 
torney, the  IPubllc  Welfare  Division]  Chil- 
dren's Services  Division  and  the  Juvenile  de- 
partment of  the  county  in  which  It  is  lo- 
cated within  24  hours  of  the  receipt  of  the 
oral  report.  The  Children's  Services  Division 
shall  I  offer)  provide  protective  social  serv- 
ices of  its  own  or  of  other  available  social 
agencies  if  necessary  to  prevent  further 
abuses  to  the  child  or  to  safeguard  his  wel- 
fare. 

DISCUSSION 

The  CSD  is  mandated  by  statute  to  pro- 
vide protective  social  services.  Taking  an 
abused  child  Into  custody  is,  without  ques- 
tion, a  function  of  a  child  protective  serv- 
ices agency.  Since  removal  of  a  child  from 
his  home  is  a  very  traumatic  experience.  It 
should  only  be  done  after  an  evaluation  by 
an  expert  In  protective  services,  except  in 
cases  where  it  is  obvious  that  the  child  is  In 
extreme  danger.  It  Is  the  Intended  purpose  of 
CSD's  amendment  to  stress  (1)   the  manda- 


'  Child  Abuse  Legislation  in  the  1970's, 
Vincent  De  Francis,  Tlie  American  Humane 
Association,  Children's  Division. 


tory  role  of  a  child  protective  services  agency 
to  assess  the  necessity  of  removing  a  child 
from  his  home  and.  yet,  (2)  provide  the  law 
enforcement  agency  sufficient  latitude  to 
take  a  child  Into  custody  when  delay  would 
further  endanger  the  child. 

Vincent  De  Francis,  Director,  Children's 
Division,  the  American  Humane  Association, 
the  leading  national  child  abuse  standard- 
setting  agency,  states,  "law  enforcement's 
functional  responsibilities  and  their  modus 
operandi  are  not  In  tune  with  the  legisla- 
tive Intent  of  'Invoking  the  protective  social 
services.'  Such  a  choice  wotild  be  more  com- 
patible with  a  legislative  Intent  to  view  the 
occurrence  In  terms  of  crimes  and  punish- 
ment. Social  services  are  not  a  component  of 
the  law  enforcement  function.  Law  enforce- 
ment personnel  are  trained  to  Investigate 
and  are  oriented  to  determine  whether  a 
crime  has  been  committed.  While  some  per- 
sonnel In  large  police  forces  are  given  spe- 
cial training  as  Juvenile  officers,  these  con- 
stitute but  a  minute  portion  of  the  country's 
police  force." ' 

The  picture  In  Oregon  Is  no  different.  Once 
outside  of  the  large  cities  of  the  state,  requi- 
site knowledge  and  skills  of  law  enforcement 
agencies  in  the  area  of  protective  social  serv- 
ices are  conspicuously  absent.  Also,  Jurisdic- 
tional disputes  between  law  enforcement 
agencies  are  not  uncommon.  In  matters  of 
child  abuse,  we  can  111  afford  such  uneven- 
cess  In  skill  or  uncertainty  in  responsiveness. 

In  summary,  the  CSD  strongly  urges  that 
we  do  not  allow  our  statutory  posture  to 
be  conditioned  by  what  Is  practiced  In  our 
metropolitan  areas  unless  we  can  asmre  our- 
selves of  similar  capabilities  for  the  balance 
of  the  state. 

418.765     Central  Registry  of  Reports: 

Central  Registries  shall  be  established  and 
maintained  by  the  Children's  Services  Divi- 
sion. Every  law  enforcement  agency  shall 
[forward  copies  of  all  reports  received)  report 
to  the  state  registry  in  writing,  after  Investi- 
gation has  shown  that  the  child's  Injuries 
were  the  result  of  abuse  or  If  the  cause  re- 
mains unknown.  The  unitten  reports  shall  be 
on  forms  prescribed  by  the  CSD.  Each  regis- 
try shall  contain  Information  from  reports 
catalogued  both  as  to  the  name  of  the  child 
and  the  name  of  the  family. 

DISCUSSION 

This  amendment  Is  based  on  the  assump- 
tion that  "public  and  private  officials"  who 
are  required  to  orally  report  to  a  law  enforce- 
ment agency  will  not  be  required  to  do  so 
in  writing  per  recommended  amendments  in 
ORS  418.775. 

418.775  Certain  Privileges  Not  Grounds 
for  Excluding  Evidence  In  Court  Proceedings 
on  Child  Abuse: 

(1)  In  the  case  of  abuse  of  a  child,  as 
defined  In  ORS  418.740  (neither)  the  phys- 
ician-patient (nor I  the  husband- wUe  privi- 
lege, and  the  privilege  extended  to  staff 
members  of  schools  and  to  nurses  under  ORS 
44.040  shall  not  be  a  ground  for  not  reporting 
suspected  child  abuse  as  required  in  ORS 
418.750  or  for  excluding  evidence  regarding 
a  child's  abuse  as  defined  in  ORS  418.740.  or 
the  cause  thereof.  In  any  Judicial  proceeding 
resulting  from  a  report  made  pxirsuant  to 
ORS  418.750. 

(2)  In  any  Judicial  proceedings  resulting 
from  a  report  made  pursuant  to  ORS  418.750, 
either  spouse  shall  be  a  competent  and 
compellable  witness  against  the  other. 

DISCUSSION 

Some  school  districts  have  been  advised 
by  their  legal  advisors  that  If  they  reported 
a  suspected  child  abuse  case  as  required  by 
ORS  418.750,  they  would  be  violating  the 
confidentiality    of    Information   provided    to 


'  "ChUd  Protective  Services — 1967,"  Vin- 
cent De  Francis,  Juvenile  Ccturt  Judges  Jour- 
nal, Spring,  1968,  XIX,  No.  1. 


July  17,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


24293 


them  by  a  student  as  defined  in  ORS  44.040 
which  may  result  In  the  suspension  of  their 
certification.  We  feel  that  this  factor  Is  re- 
sponsible for  only  12  suspected  child  abuse 
cases  being  reported  by  public  schools  during 
the  first  year  of  operation  of  the  Central 
Registry. 

SB  551  only  provides  that  ORS  44.040  is 
not  grounds  for  a  teacher  to  exclude  evidence 
regarding  a  child's  abuse  in  a  judicial  pro- 
ceeding and  does  not  cover  the  actual  report- 
ing of  a  suspected  child  abuse  case.  The 
CSD  is,  therefore,  recommending  that  this 
provision  be  included  in  ORS  418.775. 

146.750  Injuries  to  be  Reported  to  Medical 
Investigator: 

(1)  Except  as  required  in  subsection  (3)  of 
this  section,  any  physician,  including  any  in- 
tern and  resident,  having  reasonable  cause 
to  suspect  that  a  person  brought  to  him  or 
coming  before  him  for  examination,  care  or 
treatment  has  had  injury,  as  defined  in  ORS 
146.710,  inflicted  upon  him  other  than  by 
accidental  means,  shall  report  or  cau.se  re- 
ports to  be  made  in  accordance  with  the 
provisions  of  subsection  (2)  of  this  section. 

(2)  An  oral  report  shall  be  made  immedi- 
ately by  telephone  or  otherwise,  and  follows 
as  soon  thereafter  as  possible  by  a  report  in 
writing,  to  the  appropriate  medical  investi- 
gator. 

(3)  When  either  an  injury  as  defined  In 
ORS  146.710  or  abuse  as  defined  in  ORS 
418.740  occurs  to  an  unmarried  person  who 
is  under  15  years  of  age,  the  reporting  and 
other  provisions  of  ORS  418.740  to  418.775 
shall  apply. 

DISCUSSION 

The  primary  purpose  of  ORS  146.710  to 
146.780  is  to  ascertain  whether  or  not  a  crime 
of  violence  where  a  deadly  weapon  is  used 
has  been  committed  and  that  the  matter 
be  referred  to  the  District  Attorney.  There 
is  no  provision  for  the  protection  of  the 
victim. 

ORS  418.740  to  418.765  provides  that  if  the 
physician  has  reason  to  believe  that  such  an 
act  has  been  committed  against  an  unmar- 
ried person  under  15  years  of  age.  the  matter 
must  be  reported  to  a  law  enforcement 
agency  who.  In  turn,  reports  to  the  appropri- 
ate medical  investigator  and  the  CSD.  This 
makes  it  possible  for  the  immediate  provision 
oi  protective  services. 

In  the  case  of  a  child,  if  a  physician  chose 
to  report  such  an  act  in  accordance  with 
ORS  146.750,  the  provision  of  protective  serv- 
ices might  be  seriously  delayed  or  never  come 
to  the  attention  of  the  CSD  or  a  law  enforce- 
ment agency. 

The  proposed  amendment  would  eliminate 
this  possibility. 

TABLE  I.— CHILD  ABUSE  IN  OREGON  (NOVEMBER  1971  TO 
NOVEMBER  1972) 

NUMBER    AND    PERCENT    OF    CHILD    ABUSE    VICTIMS    BY 
AGE,  OREGON  i 


Cumulative 


Agecategoiy         Number      Peicent      Number        Percent 


Olol 

lto2 

2  to  4 

4to6 

6  to  9 

StoU 

II  to  14.... 

M     .. 

15    .      ""■ 

16 .." 

Unknown... 

Total 


14 
12 
19 
13 
15 
7 

16 
1 
1 
l 
1 


101 
177 
228 
285 
313 
373 
375 
380 
382 
386 


26 
45 
59 
74 
81 
97 
97 
98 
99 
100 


NUMBER  AND  PERCENT  OF  CHILD  ABUSE  VICTIMS  BY  SEX, 
OREGON 


Sex  category 

Number 

Percent 

Boy 

Girl 

203 
183 

52 
48 

Total .  . 

386 

100 

Physicians  

57 

14 

Parents     

2 

Neighbors 

3 

Dislrrct  attorneys 

Other 

2 

2 

Total 

386 

100 

386 


100 


In  many  cases  it  is  impossible  to  find  out  exactly  how  the 
Chid  was  injured.  Over  i,  of  the  child  abuse  reports  involve 

Si!1„  /f" .i?L^*'  !""  ""''*^-  ""'  0"'y  "^  'hese  children 
unab  e  to  defend  themselves,  but  they  are  unable  to  tell  anyone 
how  they  are  being  hurt. 


TABLE  II.  NUMBER  AND  PERCENT  OF  TYPES  OF  ABUSE 
REPORTED,  OREGON'  NOVEMBER  1971  TO  NOVEMBER 
1972 


Type 


Number 


Percent 


'  Number  reflects  only  those  children  reported  and  receiving 
CSD  services.  Protective  services  were  not  provided  in  119 
cases  reported  for  reasons  such  as:  the  complaint  was  not 
substantiated,  the  child  was  abused  by  a  babysitter  who  was 
dismissed,  the  child  was  abused  while  on  a  home  visit  from  a 
substitute  care  placement  and  visitation  w3S  discontinued,  etc 

•  Portland  Oregon  Police  Bureau. 

TABLE  IV 

NUMBER   AND   PERCENT   OF   CHILD   ABUSE    REPORTS,    BY 
REGION,  OREGON— NOVEMBER  1971  TO  NOVEMBER  1972 


Bruises,  welts  . .    . 

Abrasions-lacerations  ... 

Sexual  molestation 

Neglect . 

Other  J   . 

Malnutrition  , 

Burns,  scalding        

Broken  bones,  fi.ictures.. 
Wounds,  cuts,  punctures. 

Skull  fractures       

Internal  miuries 

Severe  beating  

Sprains,  dislocations 


265 
65 
31 

52 
13 

6 
5 

Number 

Percent 

Region: 

lit  

IV 

V. 

VI. 

VII 

Total 

190 
43 
22 

25 

„           37 

43 

26 

28 
30 

49 

21 
17 

11 
6 

U 
13 

6 

to 

U 

11 

5 

7 

7 
3 

386 

100 

Total. 


512 


100 


NUMBER  AND  PERCENT  OF  REPORTED  ABUSERS,  OREGON  i 
NOVEMBER  1971  TO  NOVEMBER  1972 


Suspected  abusers 

Number 

Percent 

Mother.. 

Father 

130 

112 

S 

S 

42 
6 
1 
4 

24 
5 

51 
3 

13 

32 
28 

Both  parents .....'....    . 

Stepmother 

Stepfather.. 

2 
1 

10 

Siblings   . .            

Relatives 

2 
0 

Live-in , .  . 

1 

Boyfriend  . 

6 

Babysitter  ..                    

1 

Unknown.. 

13 

Foster  parent. . 
Other  - 

1 

3 

Total.. 

405 

100 

'  In  some  cases,  more  than  1  person  may  be  abusing  a  child, 
therefore,  the  number  of  children  involved  and  the  number  of 
perpetrators  may  vary.  Similarly,  a  child  may  receive  more  than  I 
injury,  therefore,  the  numbei  of  injuries  and  the  number  of  chil- 
dren will  not  correspond 

2  Other  includes  hernia,  pinch  marks,  swelling,  lesions  on 
penis,  old  scar,  overuse  of  drugs,  convulsions,  diownmg, 
exposure-freezing 


TABLE  III.-  NUMBER  AND  PERCENT  OF  CHILD  ABUSE 
VICTIMS  RETURNED  TO  OWN  HOME  OR  PLACED  IN  AL- 
TERNATIVE RESIDENTIAL  CARE,  OREGON -NOVEMBER 
1971  TO  NOVEMBER  1972  ' 


Residential  placement 


Number 


Percent 


Own  home  under  protective  super- 
vision   131 

Placed  in  foster  care .  81 

Placed    in    shelter    care    pending 

court  hearing _  49 

Placed  with  relatives.. _ 4 

Other 2 

Total 267 


49 

30 

18 
2 
1 


100 


NUMBER  AND  PERCENT  OF  REGISTERED  CHILD  ABUSE 
REPORTS,  BY  SOURCE,  OREGON-NOVEMBER  1971  TO 
NOVEMBER  1972 


Source 


Number 


Percent 


Children's  Services  Division  114 

School      12 

Juvenile  departments V.W.  SO 

Law  enforcement 105 

Woman's  Protective  Division  2 39 


29 
3 
13 
27 
10 


NUMBER  AND  PERCENT  OF  CHILD  ABUSERS  WITH  PREVIOUS 
RECORDS  OF  ABUSE,  OREGON  NOVEMBER  1971  TO 
NOVEMBER  1972' 


Total  number  of  abusers  -'. 
With  previous  abuse  record. 
Percent 


405 
42 


'  Literature  in  the  field  agrees  that  this  suggests  that  the  use  of 
physical  abuse  tends  to  be  patterned  into  child-rearing  practices, 
and  IS  usually  not  an  isolated  incident. 

-  More  than  1  perpetrator  may  be  involved  in  abusing  the  same 
child,  therefore,  the  number  of  perpetrators  and  the  number  of 
childien  involved  may  not  correspond 

Mr.  PACKWOOD.  Mr.  President,  the 
second  and  equally  important  step  in 
dealing  with  child  abuse,  once  it  has 
been  determined  and  reported,  is  to  learn 
why  people  abuse  their  children.  If  we 
learn  what  makes  a  parent  abuse  or  ne- 
glect a  child,  we  can  take  the  necessary 
preventive  steps  to  help  the  parent  deal 
with  his  or  her  problems  in  ways  which 
are  not  destructive  to  the  cliild.  The 
multidimensional  causes  of  child  abuse 
make  it  difficult  to  project  who  may  abuse 
a  child  and  who  will  not.  But  the  more 
studies  and  research  we  do  and  the  more 
parents  we  treat,  the  more  we  will  know. 
For  example,  studies  have  already  estab- 
lished that  most  abusive  parents  were 
themselves  abused  as  children. 

It  is  encouraging  that  all  States  have 
taken  at  least  preliminary  steps  to  deal 
with  child  abuse.  But  much  much  more 
needs  to  be  done,  and  we  need  to  share 
our  knowledge,  experiments,  and  re- 
search. Our  legislation  is  a  big  forward 
step  in  this  direction,  and  I  urge  the 
other  body  to  take  up  this  measure  at  the 
earliest  possible  time.  Every  day  of  de- 
lay leaves  more  children  open  to  abuse 
and  neglect,  to  destruction  of  their  young 
minds  and  bodies. 


WHO     IS     THE     PRICE     FREEZE 
HELPING? 

Mr.  TUNNEY.  Mr.  President,  the  ad- 
ministration's present  economic  pro- 
gram— which  might  best  be  called  phase 
3'2 — Is  piecemeal  and  ill  conceived  for 
growers  and  processors,  and  disastrous 


24294 


CONGRESSIONAL  RECORD  —  SENATE 


July  17,  1973 


for  the  Nation's  consumers.  This  latest 
price  freeze  has  thrown  the  normal  mar- 
keting procedures  throughout  the  agri- 
cultural industry  into  a  state  of  eco- 
nomic shock.  Growing,  processing,  can- 
ning, shipping,  wholesale,  and  retail  sales 
are  in  total  confusion.  This  60-day  freeze 
is  seriously  damaging  the  future  eco- 
nomic health  of  the  agricultural  sector. 

In  California — the  largest  agricultural 
State  in  the  Nation — the  situation  is 
reaching  the  disaster  stage.  Every  grower 
and  processor  with  whom  I  have  talked 
views  the  freeze  &s  totally  ineffective. 
Every  consumer  group  from  whom  I  have 
heard,  including  the  Consumer  Federa- 
tion of  America,  has  agreed  that  the 
freeze  will  not  reduce  prices  and,  in  the 
long  run,  will  obstruct  the  path  toward 
developing  effective  methods  to  halt  in- 
flation. 

If  growers,  processors,  and  consumers 
are  against  this  latest  ill-thought-out 
price  freeze,  who  is  the  freeze  helping? 
Let  me  point  out  several  examples  of  the 
impact  in  California. 

Mr.  President,  50  percent  of  all  canned 
fruits  and  vegetables  in  the  United  States 
come  from  California.  It  is  an  industry 
which  contributes  substantially  to  the 
national  food  supply. 

At  the  beginning  of  the  growing  sea- 
son, canners  agreed  with  growers  to  re- 
ceive and  can  fruits  but  to  wait  until 
later  to  determine  a  price  based  on  their 
full  costs.  Today,  the  canners  and  grow- 
ers are  at  an  impasse:  the  growers,  for 
legitimate  reasons,  are  demanding  a  price 
50  percent  higher  than  last  year.  The 
canners,  however,  are  locked  into  a  fixed 
price  ceiling  for  their  sales,  which  is  less 
than  the  grower  is  demanding  for  the  raw 
commodity.  No  one  is  going  to  buy  a 
product  for  more  than  he  can  sell  it.  The 
canners,  therefore,  are  either  going  out 
of  business  or  withholding  existing  in- 
ventories until  they  can  make  a  profit. 

In  California,  asparagus  is  already 
being  withheld  and  there  is  a  strong  pos- 
sibility that  apricots  and  other  commod- 
ities will  soon  be  in  short  supply. 

This  kind  of  economically  forced  re- 
taliation causes  shortages  at  the  super- 
markets and  discourages  farmers  from 
planting. 

The  volatile  feed  grain  industry  is  an- 
other example.  With  these  prices  sky- 
rocketing, the  cattle,  hog.  and  poultry  in- 
dustries cannot  afford  to  feed  their  stock. 
In  southern  California,  the  poultry  feed 
processing  industry  is  losing  an  average 
of  $125,000  a  week. 

As  a  result,  many  feed  grain  process- 
ing plants  are  slowing  their  operation  or 
shutting  down  completely  because  they 
have  no  customers.  If  these  plants  are 
shutting  down,  it  is  an  obvious  enough 
conclusion  that  livestock  and  poultry 
producers  soon  will  be  faced  with  un- 
attractive alternatives:  either  they  will 
be  unable  to  afford  feed  or  feed  will  be 
unavailable  at  any  cost. 

Mr.  President,  it  does  not  take  an  ex- 
traordinary knowledge  of  agricutural 
economics  to  understand  that  a  price 
freeze  on  the  entire  food  production 
chain  with  the  sole  exception  of  the  first 
link — the  raw  commodity — is  "inopera- 
tive." Even  If  the  President  were  to  Im- 
pose an  acceptable  phase  IV  today,  seri- 
ous damage  has  already  been  done,  even 


without  citing  dramatic  examples  of 
drowning  chickens  and  selling  dairy 
cattle  for  beef.  But  it  has  happened  and 
will  continue  if  something  is  not  done 
now. 

There  are  pernicious  ripple  effects  of 
the  freeze  which  are  not  so  obvious.  Un- 
employment, for  example,  will  extend 
across  the  industry.  In  California,  nearly 
15  percent  of  the  meatpackers  already 
have  been  laid  off.  One  major  porkpack- 
ing  house  in  Los  Angeles  is  on  the  verge 
of  shutting  down,  thus  laying  off  700 
employees.  Now  these  imemployed  work- 
ers will  be  eligible  for  some  kind  of  un- 
employment assistance  and  that  is  going 
to  be  paid  for  by  the  Federal  Govern- 
ment or  the  State. 

Another  side  effect  will  be  that  of  fu- 
ture Government  expense.  If  food  be- 
comes scarce — thus  more  expensive — the 
cost  of  Government  programs  is  going 
to  increase.  School  limch,  commodity 
distribution,  special  milk,  food  stamps, 
will  all  be  more  expensive  and  it  is  going 
to  be  the  taxpayers  who  will  pick  up  that 
tab. 

The  irony  and  absurdity  of  this  whole 
situation  is  that  phase  3 ',2  has  done 
nothing — and  will  do  nothing — to  stop 
the  rising  tide  of  inflation.  In  fact,  as  I 
have  pointed  out,  there  is  a  real  possi- 
bility of  a  sharp  increase  in  prices  as  a 
result  of  supply  shortages  caused  by  a 
curtailment  and  closure  of  operations 
below  the  wholesale  level. 

I  am  as  eager  as  anyone  to  see  some 
relief  in  the  continuing  pressure  of  rising 
prices,  but  we  cannot  pursue  the  present 
course.  Moreover,  the  fact  that  phase  3 '72 
is  such  a  disaster  makes  me  apprehen- 
sive about  what  to  ex  -"ct  from  phase  IV. 

It  is  absolutely  imperative  that  the 
President  must  outline  fair  and  effective 
phase  IV  controls  without  further  delay. 
Phase  rv  must  terminate  all  agricultural 
programs  which  adversely  affect  the  sup- 
ply of  food  to  the  Nation's  consumers 
and  which  damage  the  economic  health 
of  the  agricultural  community. 


CONCLUSION    OF    MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER  (Mr. 
McIntyre).  Is  there  further  morning 
business?  If  not,  morning  business  is 
closed. 


FEDERAL      LANDS      RIGHT-OF-WAY 
ACT  OF  1973— ALASKA  PIPELINE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  S.  1081,  which  the  clerk  will 
read  by  title. 

The  second  assistant  legislative  clerk 
read  the  bill  by  title,  as  follows:  A  bill 
(S.  1081)  to  authorize  the  Secretary  of 
the  Interior  to  grant  rights-of-way 
across  Federal  lands  where  the  use  of 
such  rights-of-way  is  in  the  public  in- 
terest and  the  applicant  for  the  right-of- 
way  demonstrates  the  financial  and  tech- 
nical capability  to  use  the  right-of-way 
in  a  manner  which  will  protect  the  en- 
vironment. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Maine  (Mr.  Hathaway)  is  recog- 
nized for  the  purpose  of  calling  up  his 
amendment. 

Mr.  HATHAWAY.  Mr.  President,  I  caU 
my  amendment  No.  348. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  state  the  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with  and  that  the  amendment  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Amendment  No.  348 

On  page  35,  between  lines  20  and  21,  Insert 
the  following: 

•'Sec.  206.  (a)  Notwithstanding  the  provi- 
sions of  section  104(d)  or  any  other  provi- 
sion of  this  Act  or  any  other  law,  the  holder 
of  any  rights-of-way  granted  pursuant  to 
this  Act  for  the  construction  of  a  pipeline 
for  transporting  oil  and  natural  gas  re- 
sources and  the  owner  cm*  operator  of  a  termi- 
nal or  vessel  engaged  in  transporting  oil  or 
gas  shall,  except  when  caused  solely  by  an 
act  of  war.  be  liable  for  all  damages  and  in- 
juries resulting  from  their  activities  in  con- 
nection therewith,  irrespective  of  fault  or 
wrongdoing. 

"(b)  Nothing  in  this  section  shall  be  con- 
strued to  bar  any  holder  of  such  right-of- 
way,  or  any  owner  or  operator  of  such  ter- 
minal or  tanker,  from  recouping  said  dam- 
apes  under  applicable  law.". 

On  page  35,  line  21,  strike  out  "Sec.  206. " 
and  insert  "Sec.  207.". 

Mr.  HATHAWAY.  Mr.  President,  the 
amendment  I  am  proposing  today  would 
provide  substantial  protection  to  fisher- 
men, shore-front  property  owners,  and 
others  who  may  suffer  damages  as  a  re- 
sult of  oil  spills  from  pipelines,  from 
terminals  engaged  in  transporting  oil 
from  pipelines,  or  from  vessels  convey- 
ing oil  to  or  from  U.S.  ports. 

The  amendment  provides  absolute  lia- 
bility for  all  damages  and  injuries  aris- 
ing from  the  transportation  of  oil  by  any 
of  these  means,  irrespective  of  fault  or 
wrongdoing.  The  absolute  liability  pro- 
vision would  apply  to  the  holder  of  any 
right-of-way  granted  pursuant  to  this 
act  for  the  construction  of  an  oil  pipe- 
line, to  the  owner  or  operator  of  a  ter- 
minal engaged  in  handling  oil,  and  to 
the  owner  or  operator  of  any  vessel  car- 
rying oil  in  bulk  as  cargo. 

The  liability  of  these  parties  to  pay 
damages  in  the  event  of  an  oil  spill  would 
be  absolute  except  when  the  damages 
were  caused  solely  by  an  act  of  war.  How- 
ever, the  holder  of  the  right-of-way,  or 
the  owner  or  operator  of  a  terminal  or 
vessel,  would  have  the  right  to  go  to  court 
and  attempt  to  recoup  the  damages  if 
he  felt  that  a  third  party  was  at  fault, 
through  negligence  or  for  other  reasons. 
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I  feel  it  is  essential  to  pass  legisla- 
tion which  gives  greater  protection  to 
persons  who  suffer  damages  or  injuries 
from  oilspills.  Current  law  provides  lia- 
bility only  for  cost  of  cleanup,  and  only 
up  to  $14  million.  There  is  no  protection 
for  the  fisherman,  the  shore-front  prop- 
erty owner,  or  others  who  may  suffer 
long-term  damage  to  their  holdings  and 
to  their  income  as  a  result  of  oil  spills. 

Given  the  constant  increase  in  tanker 
traffic,  and  particularly  the  strong  pos- 
sibility of  hazards  arising  from  the  con- 
struction of  the  Alaska  pipeline.  I  think 
we  must  pass  stronger  legislation. 

I  firmly  believe  that  it  is  necessary 
and  justifiable  to  provide  absolute  lia- 
bility in  the  case  of  oil  pipelines,  ter- 
minals, and  tankers.  The  oil  companies 
know  that  they  are  taking  a  calculated 
risk  in  transporting  oil  by  these  means, 
and  that  the  potential  damages  to  be 
caused  by  oil  spills  are  great.  This  is  par- 
ticularly true  in  the  case  of  the  trans- 
Alaska  route,  which  involves  transport- 
ing the  North  Slope  oil  by  pipeline  over 
earthquake-prone  territory  and  then  by 
vessel  over  stormy  seas.  The  oil  com- 
panies are  willing  to  take  this  risk,  be- 
cause of  the  financial  benefits  they  will 
get  from  exploitation  of  the  North  Slope 
oil  resources.  If  they  are  to  reap  the  bene- 
fit, they  must  also  be  required  to  pay  the 
price  of  a  disastrous  oil  spill.  Whether 
or  not  the  pipeline  holder  or  tanker 
owner  is  immediately  at  fault  for  such 
a  disaster,  the  fact  that  he  is  responsible 
for  transporting  the  oil  to  begin  with 
means  that  he  has  provided  the  condi- 
tions under  which  the  oil  spill  can  occur, 
and  thus  should  be  absolutely  liable  for 
damages. 

In  pushing  for  this  absolute  liability 
law.  I  am  particularly  concerned  about 
protecting  the  rights  and  welfare  of  in- 
dividuals— people  with  few  resources, 
who  could  be  severely  hurt  by  an  oil  spill. 
Fishermen,  for  instance,  may  find  that 
their  catch  is  way  down  as  the  result  of 
an  oil  spill;  they  are  not  protected  under 
existing  law  for  their  loss  of  income. 
Operators  of  shore  resorts  may  have  to 
close  down  for  some  time  when  their 
beaches  are  covered  with  oil;  they  can- 
not obtain  damages  under  existing  law. 
These  omissions  must  be  rectified. 

There  is  a  real  need  for  Federal  law 
in  this  area,  despite  the  existence  of 
some  strict  liability  laws  on  the  State 
level,  such  as  the  law  in  force  in  my  own 
State  of  Maine.  State  laws  vary  greatly 
in  terms  of  strength  and  extent  of  cover- 
age: many,  for  instance,  do  not  extend 
ab.solute  liability  to  third  parties.  Laws 
in  neighboring  States  may  be  quite 
different,  even  though  the  problems  they 
face  are  much  the  same.  Washington 
State  has  an  ab.solute  liability  law; 
Oregon  does  not.  Given  that  the  oil  is 
transported  all  over  the  country.  I  think 
that  the  laws  goveming  its  transporta- 
tion shoiUd  apply  uniformly  on  a  nation- 
wide basis. 

I  .should  also  like  to  point  out  that 
passage  of  an  absolute  liability  law  by 
the  United  States  would  fill  in  a  legal 
void  that  should  eventually  be  filled  by 
an  International  Convention.  The  con- 
vention, which  provides  absolute  lia- 
bility for  oil  spills  in  International  law 
has  been  negotiated  but  not  yet  ratified 


by  the  member  states.  If  the  U.S.  Con- 
gress adopts  .such  a  law,  it  could  speed 
ratification  of  this  important  interna- 
tional agreement. 

For  all  of  these  reasons,  I  call  for 
adoption  of  this  amendment  to  provide 
absolute  liability  for  damages  and  in- 
juries arising  from  the  transportation 
of  oil  by  ve-ssels.  pipelines,  and  terminals. 
I  yield  to  the  Senator  from  Wash- 
ington. 

Mr.  JACICSON.  Mr.  President,  as  I  un- 
derstand it  the  amendment  of  the  jun- 
ior Senator  from  Maine  would  impose 
absolute  liability  for  damage  or  injury  to 
the  United  States  and  to  third  parties 
from  first,  any  oil  and  gas  pipeline  or 
terminal,  and  .second,  any  vessel  trans- 
porting oil  and  gas,  in  the  coastwi.se 
trade  and  in  international  trade.  It  fur- 
ther provides  that  anyone  making  any 
payments  under  this  provision  may  re- 
coup them  from  a  third  party  under  ap- 
plicable law. 

Mr.  President.  S.  1081  as  introduced 
had  an  absolute  liability  provision.  The 
committee  con.^idered  the  liability  ques- 
tion very  carefully  during  markup  of 
this  measure. 

At  one  time  during  consideration  of 
the  bill,  the  committee  considered  lan- 
guage similar  to  amendment  No.  338,  an 
earlier  amendment  by  the  Senator  from 
Maine,  insofar  as  it  applies  to  pipelines. 
Imposition  of  absolute  liability  raises 
very  complicated  legal  questions,  par- 
ticularly where  tankers  are  involved. 
After  review  of  these  questions  the  com- 
mittee determined  not  to  attempt  to  write 
an  all-encompas.sing  absolute  liability 
provision  and  instead  adopted  language 
recommended  by  the  administration. 

Section  104<gi  of  S.  1081  authorizes 
the  Secretary  of  the  Interior  to  issue  reg- 
ulations designed  to  protect  the  United 
States.  It  leaves  questions  concerning 
liability  to  third  parties  to  be  deter- 
mined by  the  operation  of  State  law. 

Tankers  and  on-shore  facilities  are 
presently  made  absolutely  liable  for  the 
costs  of  cleaning  up  oil  spills  by  the  Fed- 
eral Water  Pollution  Control  Act 
Amendments  of  1972.  This  act  limits  ha- 
bility  to  $14  million  for  cleanup  costs 
from  tanker  oil  spills  and  $8  million  for 
spills  from  on-shore  facilities 

At  present,  many  States  have  laws  on 
absolute  liability  including  the  States  of 
Alaska,  Washington  and  Maine. 

The  objective  of  the  amendment  pro- 
posed by  the  junior  Senator  from  Maine 
is  a  worthy  one.  However,  the  subject  it 
deals  with  is  so  complex  that  the  ques- 
tions raised  should  be  considered  very 
carefully.  Hearings  should  be  held  and 
the  legislation  should  be  considered  In 
light  of  the  existing  body  of  State,  Fed- 
eral and  international  law.  A  number  of 
questions  come  to  mind  concerning  the 
measure : 

First,  imposing  absolute  liability  on  all 
oil  and  aas  pipline  regardless  of  capacity, 
length,  or  financial  capacity  of  the  oper- 
ation could  work  a  hardship  on  small 
operators. 

Second,  the  effect  of  the  amendment 
on  existing  State  laws  and  on  the  Federal 
Water  Pollution  Control  Act  is  uncertain. 
The  amendment  may  override  these  acts 
in  part. 
Third,  the  provision  for  recoupment  of 


losses  could  be  interpreted  to  nm  directlv 
contrary  to  the  absolute  liability  provi- 
sion. 

Fourth,  adoption  of  the  amendment 
could  interfere  with  the  United  States 
negotiating  position  in  the  United  Na- 
tion's Intergovernmental  Maritime  Con- 
sultative Organization— IMCO— and  in 
the  forthcoming  law  of  the  sea  confer- 
ence. 

I  am  sympathetic  with  the  objectives 
of  the  amendment.  It  raises  important 
questions,  however,  which  need  to  te  ex- 
amined in  depth.  These  issues  fall  under 
the  jurisdiction  of  the  Committees  on 
Commerce  and  Public  Works  as  well  as 
the  Interior  Committee.  If  the  Senator 
will  withdraw  his  amendment,  I  can  as- 
sure him  that  it  will  be  fully  considered 
by  tlie  Interior  Committee  and  tliat  we 
will  held  hearings  on  it  as  soon  as  pos- 
.siblo. 

Mr.  President.  I  especially  want  to 
commend  the  Senator  from  Maine  for  his 
thorough  analysis  of  this  problem  and 
the  effective  way  in  which  he  has  pre- 
.sented  it.  I  think  he  may  agree  with  me 
that  there  are  some  real  tough  questioiis 
that  should  be  explored  in  a  committee 
hearing,  at  which  time  we  could  get  at 
these  special  problems  where  hardship 
may  result  rather  than  accomplishing 
what  we  all  seek. 

The  State  of  Maine  and  the  State  of 
Washington  have  two  things  in  common : 
we  also  have  laws  that  provide  for  ab- 
solute liability. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Washington  for  his  very  compli- 
mentary remarks.  I  appreciate  the  short- 
comings of  the  amendment  which  he  has 
pointed  out,  although  I  think  that  most 
of  those  could  be  cleared  up  without  too 
much  difficulty. 

One  does  pose  a  problem  in  the  limita- 
tion of  liability  particularly  when  we 
would  be  dealing  with  small  companies. 
Originally,  this  amendment  covered  only 
the  Alaska  pipeline  and  transportation 
therefrom  to  the  various  States,  but  it 
was  pointed  out  that  that  might  be  a 
violation  of  the  equal  protection  clause 
of  the  Constitution  and  that  we  were  dis- 
criminating again.st  certain  pipelines  and 
certain  vessels  and  terminal  operators, 
and  consequently  the  amendment  has 
been  broadened  to  cover  all  pipeline 
right-of-way  permits  and  all  vessel  own- 
ers and  terminal  operators. 

Particularly  the  imposition  of  absolute 
liability  on  very  small  operators  could 
prove  to  be  too  burdensome.  Consequent- 
ly. I  think  we  should  hold  further  hear- 
ings, and  I  am,  therefore,  willing  to  with- 
draw the  amendment. 

I  assume  the  Senator  from  Washing- 
ton means  that  we  could  hold  hearings 
sometime  after  the  August  recess,  with 
the  goal  in  mind  of  bringing  to  the  floor 
of  llic  Senate  before  this  session  is  over 
an  amendment  to  some  other  bill  which 
would  cover  this  situation. 

Mr.  JACKSON.  Mr.  President,  that 
would  be  the  objective  and  the  goal  of 
the  chairman  of  the  committee. 

Mr.  HATHAWAY.  I  hope  that  in  addi- 
tion to  the  points  that  have  been  made 
by  the  Senator  from  Washington,  in  the 
course  of  these  hearings  and  the  markup, 
the  committee  would  consider  the  revi- 
sion of  existing  laws.  The  purpose  of  this 
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amendment,  of  course,  was  to  revise  ex- 
isting laws  limiting  the  liability  of  the 
owner  of  a  vessel  to  the  value  of  the 
vessel  and  cargo  at  the  time  of  the  acci- 
dent. But  I  would  hope  the  committee 
would  consider  also  the  matter  of  a  cause 
of  action  for  loss  of  income  in  the  fishing 
industry.  We  have  already  mentioned  the 
consideration  we  would  have  to  give  to 
the  question  of  dollar  devaluation;  and 
I  think  the  committee  should  also  con- 
sider carefully  any  contemplated  excep- 
tion to  the  absolute  liability  law. 

Mr.  JACKSON.  Mr.  President.  I  am 
glad  that  the  able  and  distinguished  Sen- 
ator from  Maine  has  mentioned  the  ques- 
tion of  fisheries.  I  believe  that  in  order 
to  adequately  protect  the  fisheries,  we 
will  have  to  do  some  revising  of  the  lan- 
guage in  the  pending  amendment.  I  be- 
lieve the  Senator  from  Maine  has  made 
that  point. 

Fisheries  in  the  State  of  Washington 
and  fisheries  in  Maine  and  Alaska,  our 
respective  areas — I  speak  for  the  west 
coast — are  very  important  to  the  well- 
being  and  livelihood  of  our  people,  and 
I  believe  we  ought  to  have  some  explicit 
language.  I  know  the  Senator  intended 
to  cover  that,  and  I  wrestled  with  this 
specific  problem  in  the  committee,  and 
frankly  was  not  able  to  come  forth  with 
an  adequate  stipulation  that  would  cover 
the  fishery  resources. 

The  basic  problem  is  the  damage  to  the 
fish  that  are  not  yet  in  the  possession 
of  the  fishermen ;  does  the  Senator  agree 
on  that? 

Mr.  HATHAWAY.  That  is  correct. 
There  again,  the  courts  have  held  that 
fishermen  do  not  have  a  cause  of  action 
for  loss  of  income;  but  an  oil  spill  could 
destroy  the  entire  catch  for  a  fisherman 
for  many,  many  years. 

Mr.  JACKSON.  That  is  the  ironic 
thing.  The  Senator  from  Maine  is  wise 
in  deferring  action  now  until  we  have 
the  benefit  of  the  opinions  of  legal  ex- 
perts on  the  question  the  Senator  very 
properly  has  raised  regarding  protection 
to  our  fishery  resources  and  those  who 
engage  in  that  industry.  I  again  com- 
mend him  for  his  objectivity  and  his 
thoroughness  in  trying  to  tackle  this 
problem  in  its  totality.  It  is  a  compli- 
cated problem,  as  my  good  friend  has 
pointed  out,  Mr.  President. 

I  believe  that  the  hearings  that  have 
been  suggested  here  will  go  a  long  way 
toward  dealing  with  the  problem  on  a 
comprehensive  basis.  I  am  sure  this  is 
what  the  Senator  from  Maine  has  In 
mind.  It  is  what  I  have  in  mind,  and  I 
assure  him  we  will  move  forward  on  It 
Mr.  HATHAWAY.  I  thank  the  Senator 
for  his  assurance  of  hearings  in  the  fall, 
and  his  assurance  that  we  will  have  as  a 
goal  an  amendment  to  some  bill  that 
will  come  to  the  floor  sometime  before 
the  end  of  this  session. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  proposed  by  Senator  Hath- 
away, would  cause  the  owners  of  a  trans- 
Alaska  pipeline  and  associated  facilities 
to  be  liable  to  the  United  States  for  any 
damages  resulting  from  their  activities, 
irrespective  of  fault  or  wrongdoing,  ex- 
cept when  the  damages  or  injuries  are 
caused  solely  by  either  an  act  of  war 
or  negligence  on  the  part  of  the  United 
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States.  Liability  for  damages  and  in- 
juries to  third  parties  is  also  imposed 
except  when  they  are  caused  solely  by 
an  act  of  war  or  negligence  on  the  part 
of  the  third  party.  Consequently,  liability 
would  be  imposed  in  the  following  situa- 
tions: 

First.  When  a  third  party  is  injured  as 
a  result  of  the  sole  negligence  on  the  part 
of  the  United  States; 

Second.  When  a  third  party  is  injured 
as  a  result  of  a  malicious  act  or  the  sole 
negligence  of  a  fourth  party; 

Third.  When  a  third  party  is  injured  as 
a  result  of  the  concurrent  negligent  or 
willful  acts  of  himself  and  either  a  fourth 
party  or  the  United  States; 

Fourth.  When  the  United  Spates  is  In- 
jured as  a  result  of  the  malicious  act  or 
sole  negligence  of  anyone  other  than  the 
United  States; 

Fifth.  When  the  United  States  is  in- 
jured as  a  result  of  the  concurrent  neg- 
ligence of  itself  and  a  third  party;  and 

Sixth.  When  either  the  United  States 
or  a  third  party  is  injured  solely  as  a  re- 
sult of  an  act  of  God. 

In  all  of  these  situations  liability  would 
be  imposed  upon  the  owners  and  opera- 
tors of  the  trans-Alaska  pipeline  not- 
withstanding scrupulous  adherence  to 
detailed  technical  stipulations  and  con- 
formity— in  construction  and  opera- 
tion— with  the  highest  state  of  the  art. 

This  amendment  would  seem  to  stem 
from   a   "deep   pockets"   theory,   rather 
than  from  a  concern  for  environmental 
protection.  The  Secretary  of  the  Interior 
has  imposed  numerous  conditions  upon 
pipeline     construction     and     operation 
which  minimize   any  adverse  environ- 
mental  impact   which   might   be   occa- 
sioned by  a  trans-Alaska  pipeline.  More- 
over, even  in  the  highly  unlikely  event 
that  any  damage  were  to  be  caused  to 
any  "structm-e.  property,  land,  fish  and 
wildlife  habitats,  or  any  other  resource 
by  the  permittee  regardless  of  fault  such 
property  will  be  reconstructed,  repaired 
and  rehabilitated  by  permittee  to  the 
written  satisfaction  of  the  authorized 
officer."  Stipulation,  hereafter  STEP  1.7.1, 
volume  I,  Final  Environmental  Impact 
Statement.    The    trans-Alaska    pipeline 
will  be  constructed  and  operated  in  ac- 
cordance with  the  strictest  safeguards 
ever  developed  for  any  pipeline.  If,  how- 
ever, through  no  fault  of  the  pipeline 
owners  or  operators  damage  were  to  be 
inflicted  in  connection  with  the  construc- 
tion, operation,  maintenance,  or  termi- 
nation of  the  pipeline,  the  owners  and 
operators  will  be  required  to  repair  the 
damage. 

In  addition  to  requiring  repair  of  any 
damage  caused  by  pipeline  operation — 
STIP  1.7.1— the  Secretary  of  the  In- 
terior has  imposed  the  following  re- 
quirements upon  the  right-of-way  per- 
mittee: Upon  failure  of  the  permittee 
to  clean  up  any  discharge  from  the  pipe- 
line, the  Authorized  Officer  will  do  so 
at  the  full  expense  of  the  permittee,  re- 
gardless of  whether  the  discharge  was 
the  fault  of  the  permittee — STIP  2.1.4.4; 
the  permittee  shall  be  liable  to  the 
United  States  for  any  damage  suffered 
by  It  which  in  any  way  arises  from  the 
pipeline,  except  when  such  damage  is 
caused  by  employees  of  the  United  States 


acting  within  the  scope  of  their  author- 
ity—STIP  1.7.2;  the  permittee  shall  in- 
demnify the  United  States  against  all 
demands,  claims  or  liabilities  of  every 
nature  arising  from  pipeline  activities  or 
the  use  or  occupancy  of  Federal  land 
which  is  the  subject  of  any  permit  or 
right  granted  in  connection  with  the 
pipeline  system,  except  for  damages  for 
which  the  United  States  may  be  liable 
under  the  Federal  Tort  Claims  Actr- 
STIP  1.7.3;  the  permittee  must  also  in- 
demnify the  United  States  against  any 
claims  or  damages  arising  from  the 
approval  by  the  United  States  of  any 
design  or  plan  pertaining  to  the  pipe- 
line—STIP  1.7.3;  the  permittee  shall 
abate  any  potential  harmful  pipeline 
condition  and  the  Authorized  Officer  may 
suspend  pipeline  activities  which  threat- 
en serious  harm  to  life,  property  or  the 
environment — STIPS  1.7.1,  1.3.4;  and,  all 
of  the  conditions  set  forth  in  the  stip- 
iilations  apply  to  any  agent,  subcontrac- 
tor or  employee  of  the  permittee — STIP 
1.2.3;  and  the  owners  of  the  pipeline  are 
responsible  for  compliance  by  all  con- 
tractors and  subcontractors. 

The  authority  of  the  Secretary  of  the 
Interior  to  condition  the  grant  of  right- 
of-way  to  the  trans-Alaska  pipeline  or 
any  other  pipeline  upon  terms  such  as 
these  is  expressly  recognized  In  section 
101(c)(3)  of  S.  1081,  as  reported. 
Amendment  348  would  largely  nullify 
this  authority,  the  effective  exercise  of 
which  can  be  postulated  upon  the  pre- 
viously drafted  stipulations  for  the 
trans-Alaska  pipeline.  These  stipula- 
tions, prepared  by  the  Secretary  of  the 
Interior  in  conjunction  with  other  De- 
partments and  agencies  of  the  Govern- 
ment, are  a  thoughtful  and  effective  re- 
sponse to  what  were  considered  to  be  the 
major  problems  posed  by  a  project  of 
this  magnitude. 

In  less  than  20  lines  and  after  having 
been  considered  for  a  negligible  period  of 
time,  amendment  348  would,  at  best,  sta- 
tutorily nullify  the  stipulations  drafted 
by  the  Secretary;  moreover,  if  the  stipu- 
lations were  to  be  considered  still  effec- 
tive, with  the  amendment  merely  super- 
imposing a  different  liability  in  certain 
instances,  the  extent  of  the  permittee's 
liability  would  not  be  clear.  The  poten- 
tial for  litigation  is  manifest.  It  is  alto- 
gether possible  that  neither  the  intention 
of  Congress  nor  that  of  the  Secretary 
would  be  realized. 

In  addition  to  the  liability  imposed  by 
the  stipulations,  the  State  of  Alaska  has 
also  provided  for  liability  irrespective  of 
fault  in  the  event  of  an  oil  spill.  I  ask 
unanimous  consent  that  a  copy  of  this 
Alaskan  statute— Alaska  Statutes  sec- 
tions 46.03.822  through  828— be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1). 

Mr.  STEVENS.  Amendment  328.  which 
was  passed  by  the  Senate  on  July  13, 1973, 
would  also  impose  liability  upon  the 
right-of-way  permittee — without  regard 
to  the  permittee's  negligence — for  dam- 
ages to  any  Alaska  Native  or  Native  Or- 
ganization in  connection  with  or  result- 
ing from  use  of  the  right-of-way.  Con- 
sequently, by  virtue  of  stipulations  pre- 
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pared  by  the  Secretary,  Alaskan  law,  and 
amendment  328,  liability  without  regard 
to  fault  is  already  Imposed  upon  the 
grantee  of  the  trans-Alaska  right-of- 
way.  Amendment  348  is  not  only  imnec- 
essai-y  but  would  wreak  havoc  upon  the 
carefully  constructed  matrix  delineating 
the  scope  of  liability  for  the  permittee 
for  the  trans-Alaska  right-of-way. 

The  trans-Alaska  pipeline  will  be  serv- 
ing a  public  need. 

It  is  assisting  in   the  production   of 
much  needed  natural  resources,  in  a  time 
of  acute  energy  shortage.  It  will  function 
as  a  common  carrier  serving  not  only 
its  owners  but  all  oU  producers  along  the 
line  and  will  transport  not  only  the  pri- 
vately ovmed  working  interests,  but  also 
the  State  of  Alaska's  roysdty  interest. 
Nonetheless,   the  trans-Alaska  pipeline 
is  singled  out  by  amendment  348  as  war- 
ranting the  imposition  of  absolute  li- 
ability. This  liability  is  not  presently  im- 
posed nor  has  it  been  imposed  on  any 
other  oil  or  gas  pipeline  in  the  country — 
nor  would  it  be  applied  to  a  trans-Can- 
ada line.  By  the  very  terms  of  amend- 
ment 348  this  liability  is  imposed  on 
only  one  pipeline,  the  trans-Alaska  pipe- 
line. Not  only  is  this  unique  to  the  pipe- 
line industry  but  no  other  common  car- 
rier, whether  pipeline,  airline,  or  rail- 
way, has  ever  been  required  to  Insure  the 
Federal  Government  for  damages  suf- 
fered by  reason  of  an  act  of  God  or  in- 
tervening act  of  a  third  party  merely 
because  the  damage  is  somehow  connec- 
ted with  the  carrier's  operations.  The 
basis  for  this  discrimination  is  unclear. 
To  impose  such  liability,  ji  addition  to  a 
commensurate  liability  to  third  parties, 
upon  the  trans-Alaska  pipeline  is  unwar- 
ranted and  in  derogation  of  the  public 
good. 

In  simi,  amendment  348  singles  out  one 
pipeline,  in  the  entire  common  carrier 
mdustry.  for  absolute  liability;  however, 
even  aside  from  its  patently  discriminat- 
ing nature,  amendment  348  promises  to 
add  untold  confusion  to  an  area  which 
has  thus  far  been  characterized  by  de- 
liberate and  effective  draftsmanship.  The 
amendment  should  not  be  permitted  to 
pass. 

Exhibit  1 

Alaska    Statutes— Title    46,    Water,    Air, 

AND   Environmental   Conservation 

CHAPTER    03.    ENVIRONMENTAL   CONSERVATION 

Article  4.  Air  pollution  control 

Sec.  46.03.210.  Local  air  pollution  control 
programs,  (b)  Municipalities  other  than 
those  with  a  population  in  excess  of  1000 
may  establish  and  administer  local  air  pol- 
lution  programs    if   the   proposed   programs 

meet    the    requirements    of    (a)(1) (4)     of 

this  section.  v   ;    «* 

(am  §  48ch71  SLA  1972) 

Effect  of  amendment.— The  1972  amend- 
ment.  in  subsection  (b).  substituted  "pop- 
ulation In  excess  of  1,000"  for  "population 
of  less  than  1,000." 

As  the  rest  of  the  section  was  not  affected 
t>y  the  amendment,  it  is  not  set  out. 

Legislative  committee  report.— For  report 
?^^^-  '''•  ^^^  ^^"^2  (HCSSB  383  am  H),  see 
1972  House  Journal,  p.  898. 

Article  7.  Prohibited  acts  and  penalties 
Section 

822.  Strict  liability  for  the  discharge  of 
hazardous  substances. 

824.  Damages. 

826.  Definitions 

828.  Other  rights  of  action  not  affected. 


Sec.  46.03.822.  Strict  liability  for  the  dis- 
charge of  hazardous  substances.  To  the  ex- 
tent not  otherwise  preempted  by  federal  law, 
a  person  owning  or  having  control  over  a 
hazardous  substance  which  enters  in  or 
upon  the  waters,  surface  or  subsurface  lands 
of  the  state  is  strictly  liable,  without  regard 
to  fault,  for  the  damages  to  persons  or  prop- 
erty, public  or  private,  caused  by  the  entry. 
If  an  action  is  brought  by  the  state  to  re- 
cover damages  for  oil  pollution,  liability  is 
limited  as  specified  in  §  760(b)  of  this  chap- 
ter. In  an  action  to  recover  damages,  the 
person  Is  relieved  from  strict  liability,  with- 
out regard  to  fault,  if  he  can  prove — 

(1)  that  the  hazardous  substance  to  which 
the  damages  relate  entered  in  or  upon  the 
waters,  surface  or  subsurface  lands  of  the 
state  solely  as  a  re.<?ult  of 

(A)  an  act  of  war. 

(B)  an  intentional  act  or  a  negligent  act 
of  a  third  party,  other  than  a  party  (or  Its 
employees)  in  privity  of  contract  with,  or 
employed  by,  the  per.son, 

(C)  negligence  on  the  part  of  the  United 
States  government  or  the  State  of  Alaska,  or 

(D)  an  act  of  Ood;  and 

(2)  In  relation  to  (1)  (B).  (C)  or  (D)  of 
this  section,  that  he  discovered  the  entry  of 
the  hazardous  substance  in  or  upon  "the 
waters,  surface  or  subsurface  lands  of  the 
state  and  began  operations  to  contain  and 
clean  up  the  hazardous  substance  within  a 
reasonable  period  of  time.  (§1  ch  122  SLA 
1972) 

Sec.  46.03.824.  Damages.  Damages  include 
but  are  not  limited  to  Injury  to  or  loss  of 
persons  or  property,  real  or  personal,  loss  of 
Income,  loss  of  the  means  of  producing  in- 
come, or  the  loss  of  an  economic  benefit.  ( §  l 
ch  122  SLA  1972) 

Sec.  46.03.826.  Definitions.  In  §§822-828 
of  this  chapter 

(1)  "act  of  God"  means  an  act  of  nature 
which  Is  unforeseeable  in  kind  or  degree; 

(2)  "economic  benefit"  means  a  benefit 
measurable  In  economic  terms.  Including  but 
not  limited  to  the  gathering,  catching,  or  kill- 
ing of  food  or  other  items  utilized  in  a  sub- 
sistence economy  and  their  replacement  cost; 

(3)  "hazardous  substance"  means 

(A)  an  element  or  compound  which,  when 
It  enters  In  or  upon  the  waters  or  surface 
or  subsurface  lands  of  the  state,  presents  an 
Imminent  and  substantial  danger  to  the 
public  health  or  welfare,  including  but  not 
limited  to  fish,  animals,  vegetation,  or  any 
part  of  the  natural  habitat  in  which  they  are 
found; or 

(B)  oU; 

(4)  "oil"  means  a  derivative  of  a  liquid 
hydrocarbon  and  Includes  crude  oil,  lubri- 
cating oil,  sludge,  oil  refuse  or  another  pe- 
troleum-related product  or  by-product; 

(5)  "owning  or  having  control  over  a  haz- 
ardous substance"  means  producing,  han- 
dling, storing,  transporting  or  refining  a 
hazardous  substance  for  commercial  pur- 
poses Immediately  before  entry  of  the  haz- 
ardous substance  In  or  upon  the  waters,  sur- 
face or  subsurface  lands  of  the  state,  and 
specifically  Includes  bailees  and  carriers  of 
a  hazardous  substance; 

(6)  "subsistence  economy"  means  an  econ- 
omy which  utilizes  on  a  regular  basis  an  item 
which  is  owned  in  common  by  the  people  of 
the  state,  or  the  United  States"  including  but 
not  limited  to  fish,  game,  fur  bearmg  ani- 
mals, birds,  timber  or  any  part  of  the  natural 
habitat  for  noncommercial  purposes; 

(7)  "waters,  surface  or  subsurface  lands 
of  the  state"  means  all  waters,  surface  or 
subsurface  lands  within  the  territorial  limits 
of  the  State  of  Alaska.  (§  1  ch  122  SLA  1972) 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bill,  add  the  following 
new  section:  Sec.  —  If  any  provision  of 
this  Act  or  the  applicabUity  thereof  Is  held 
Invalid  the  remainder  of  this  Act  shall  not 
be  affected  thereby. 

Mr.  STEVENS.  Mr.  President,  we  have 
but  2  minutes  before  the  unanimous- 
consent  agreement  becomes  effective. 
This  amendment  would  provide  a  separ- 
ability clause.  I  feel  that  in  view  of  the 
number  of  amendments  and  issues  in- 
volved, it  is  absolutely  necessary  to  have 
a  separability  clause  in  this  bill,  and  I 
hope  the  Senator  from  Washington  will 
agree. 

Mr.  JACKSON.  Mr.  President,  I  con- 
cur in  this  proposed  amendment.  It  is 
boilerplate  language,  it  is  sound,  it  is 
sensible,  and  it  will  help,  1  think,  in  the 
future  construction  by  the  courts  of  the 
language  of  the  statute. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  Mr.  Piesident.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Intyre)  .  All  time  on  the  amendment  has 
been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alaska 
(Mr.  Stevens). 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  send 
another  amendment  to  the  desk.  We  will 
have  to  discuss  it  at  a  later  time- 


Mr.    HATHAWAY.    I    withdraw    the 
amendment,  Mr.  President. 

The     PRESIDING     OFFICER.     The 
amendment  is  withdrawn. 

Mr.  STEVENS.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  at  no  later  than  10 
a.m.,  the  Senate  will  resume  considera- 
tion of  the  amendment  of  the  Senator 
from  Alaska  (Mr.  Gravel)  (No.  226),  on 
which  there  is  one  and  a  half  hours  of 
debate  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Alaska  <  Mr. 
Gravel  •  and  the  Senator  from  Washing- 
ton fMr.  Jackson),  with  the  vote  to  oc- 
cur thereon  at  11:30  a.m. 

Mr.  JAi^KSON.  Mr.  President,  at  6:30 
p.m.  last  night,  the  State  Department 
delivered  to  me  a  letter  containing  a  fur- 
ther revision  of  the  response  of  the  Gov- 
ernment of  Canada  to  questions  concern- 
ing Canadian  policy  with  respect  to  pro- 
posals for  a  trans-Canada  line. 

I  have  requested  the  State  Department 
to  furnish  us  with  a  full  report  early 
this  morning  on  the  background  of  the 
transmittal  of  this  last-minute  revision 
or  last-minute  transmittal. 

I  ask  unanimous  consent  that  the  let- 
ter and  attachment  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
and    attachment    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
Department  of  State. 
Washington,  DC,  July  15.  1973. 
Hon.  Henry  M.  Jackson, 

Chairman.  Committee  on  Interior  and  Insular 
Affairs,  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  On  July  7  I  sent  you 
detailed  written  responses  to  questions  posed 
by  our  Emba.ssy  in  Ottawa  to  Canadian  of- 
ficials on  a  possible  Canadian  alternative  to 
the  proposed  trans-Alaska  oil  pipeline  route. 

We  have  Just  today  received  from  our  Em- 
bassy in  Ottawa  a  revision  which  the  Cana- 
dian Government  wishes  to  make  in  ii.s  enr- 
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ller  answer  to  the  question  on  pipeline  own- 
ership  and   control   which   appeared  at  the 
bottom  of  page  2  of  the  report  attached  to 
my  letter  of  July  7. 
Sincerely, 

Marshall  Wright, 
Assistant  Secretary  for  Congressional 
Relations. 
Enclosure :  Question  and  revised  answer. 


Question  and  Revised  Answer 

Q.  What  is  the  Canadian  Government  po- 
sition likely  to  be  with  regard  to  owner- 
ship and  control? 

A.  Speaking  to  this  point  in  connection 
with  a  gas  pipeline  In  the  House  of  Commons 
on  May  22,  1973,  Minister  Macdonald  said — 

"Mr.  Speaker,  I  have  Indicated  that  the 
objective  of  the  government  would  be  to  give 
an  opportunity  to  Canadians  to  acquire  51  % 
ownership  in  any  such  pipeline  and  the  ex- 
pectation that  it  would  remain  under  Ca- 
nadian control." 

In  connection  with  an  oil  pipeline  which 
might  take  US  oil  to  US  markets  using  Can- 
ada as  a  "land  bridge",  it  would  not  be  its 
policy  to  require  majority  Canadian  owner- 
ship. However,  as  Canadian  oil  becomes  avail- 
able it  would  be  expected  that  the  pipeline 
woxild  be  expanded  to  accept  such  oil. 

In  addition,  all  Interprovincial  and  inter- 
national pipelines  are  under  National  Energy 
Board  control. 

Mr.  JACKSON.  Mr.  President,  when 
the  full  explanation  is  received  I  will 
also  make  it  a  part  of  the  Record. 

It  was  unfortunate  that  this  informa- 
tion was  not  supplied  last  week  when 
we  sent  a  letter  up  which  turns  out  to 
contain  incomplete  information  regard- 
ing Canada's  position  with  reference  to 
the  trans-Canada  line. 

Q170RUM  CAIX 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  will  state  it. 

Mr.  STEVENS.  If  time  under  the  pend- 
ing amendment  is  to  be  equally  divided 
and  controlled,  would  not  any  quorum 
calls  also  be  subject  to  having  the  time 
charged  equally  while  they  are  in 
progress? 

The  PRESIDING  OFFICER.  Yes,  if 
unanimous  consent  is  requested. 

Mr.  STEVENS.  Mr.  President,  I  make 
that  unanimous-consent  request  that 
quorum  calls  be  charged  equally  against 
both  sides  during  consideration  of  the 
pending   amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska?  The  Chair  hears  none,  and 
it  is  so  ordered;  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  with 
the  permission  of  the  distinguished  Sen- 
ator from  Washington,  I  should  like  to 
have    10   minutes. 

I  understand  that  the  distinguished 
Senator  has  just  commented  on  the  role 
of  the  State  Department  in  the  pending 


debate.  I  should  like  to  make  some 
further  comments  along  that  line. 

Mr.  President,  the  actions  of  the  State 
Department  in  recent  weeks  in  handling 
relations  with  Canada  over  the  question 
of  a  trans-Canadian  oil  pipeline  have 
been  alarming. 

On  June  1 ,  Representative  John  Mel- 
CHER,  of  Montana,  chairman  of  the  Pub- 
lic Lands  Subcommittte  of  the  House  In- 
terior and  Insular  Affairs  Committee, 
requested  Secretary  of  State  Rogers  to 
inquire  of  the  Canadian  Government  on 
a  number  of  points  relating  to  a  trans- 
Canadian  oil  pipeline.  On  June  22,  the 
State  Department  released  a  letter  which 
purported  to  state  the  views  of  the  Ca- 
nadian Government. 

Among  other  things,  this  State  De- 
partment letter  stated  that — 

Negotiation  by  the  United  States  of  a 
pipeline  agreement  with  Canada  does  not 
appear  possible  at  this  time  and  the  De- 
partment of  State  and  Interior  are  convinced 
that  there  is  no  Canadian  alternative  to  the 
proposed  Alaskan  pipeline  at  this  time. 

In  addition,  the  letter  stated  that — 
The  Canadian  government  has  no  strong 

current    interest    in    the    construction   of   a  . 

Mackenzie  Valley  oil  pipeline. 

Mr.  President,  this  letter  was  obviously 
an  attempt  to  influence  the  Senate's  de- 
bate on  the  central  question  of  whether 
the  Canadian  Government  was  inter- 
ested in  negotiations — meaningful  nego- 
tiations— for  a  trans-Canadian  pipeline 
as  an  alternative  to  the  proposed  trans- 
Alaskan  pipeline. 

Mr.  President,  last  night  I  came  Into 
possession  of  a  number  of  State  Depart- 
ment dociunents  which  reveal  the  mis- 
representations in  which  the  Depart- 
ment has  engaged. 

I  believe  the  word  "misrepresentation" 
is  a  euphemism. 

First  is  a  document  from  the  State  De- 
partment to  the  American  Embassy  in 
Ottawa,  dated  June  8.  It  directed  the 
Embassy  to  inquire  as  to  a  variety  of 
questions  on  Canadian  attitudes.  How- 
ever, it  was  done  in  a  manner  clearly  de- 
signed to  slant  the  Embassy's  responses. 
Thus  the  telegram  recited  the  support  of 
key  administration  witnesses  for  the 
Alaska  pipeline,  and  then  noted  that — 

It  is  apparent  that  some  Members  of  Con- 
gress remain  unpersuaded  by  the  Adminis- 
tration's case.  In  this  connection,  the  De- 
partment urgently  requires  your  current  as- 
sessment. 

In  my  opinion,  the  State  Department 
clearly  sought  to  have  the  American  Em- 
bassy "persuade"  those  "unpersuaded" 
Members  of  Congress,  and  to  this  end 
urged  the  Embassy  to  consult  with  the 
Canadian  officials  it  deemed  appro- 
priate and  forward  back  its  response. 

On  June  14,  over  a  week  before  the 
State  Department  issued  its  letter,  two 
documents  were  transmitted  from  the 
American  Embassy  in  Ottawa  to  the 
State  Department.  These  were  the  re- 
sults of  the  consultations  which  the  Em- 
bas.sy  had  undertaken.  They  indicated 
the  following — and  I  shall  submit  all 
these  documents  for  the  Record: 

Native  claims  would  be  no  barrier  to 
the  construction  of  a  pipeline  according 
to  Canadian  officials. 


The  Government  of  Canada  was  pre- 
pared to  consider  applications  as  soon  as 
pipeline  companies  are  ready  to  file. 

Cabinet,  but  not  parliamentary,  ap- 
proval was  required,  and  the  entire  ap- 
proval process  would  take  "from  12  to  24 
months." 

"Federal/Provincial  jurisdictional  con- 
siderations are  not  expected  to  delay 
pipeline  decision,"  and  "increasing  belief 
in  consuming  Provinces  such  as  Ontario 
that  in  the  next  decade  they  will  need 
Arctic  oil  as  well  as  gas  increases  support 
for  the  project." 

The  minority  position  of  the  Govern- 
ment would  not  be  likely  to  impede  prog- 
ress, since  the  opposition  conservatives 
would  support  the  pipeline. 

An  "oil  pipeline  application  would  not 
appreciably  delay  consideration  of  a  gas 
pipeline  application." 

Unless  and  until  more  oil  is  discovered 
in  the  Canadian  North,  oil  pipeline 
throughput  for  indefinite  time  would  be 
Alaskan  oil. 

All  of  these  issues  were  central  to  the 
debate  which  was  held  earlier.  I  charge 
that  the  State  Department  deliberately, 
and  for  reasons  of  its  preoccupation  with 
support  for  its  position  in  support  of  a 
trans-Alaskan  pipeline,  deliberately 
withheld  this  information  from  the  Sen- 
ate and  misrepresented  the  position  of 
the  Canadian  Government,  based  upon 
their  own  inside  information  sent  to 
them  by  cablegram  from  our  Embassy 
in  Ottawa. 

I  submit  that  these  documents  consist 
of  cablegi'ams  flowing  between  our  State 
Department  and  our  Embassy  in  Ottawa, 
cablegrams  which  I  think  clearly  demon- 
strate the  very  disturbing  public  posture 
of  our  State  Department  in  the  debate. 

I  said  earlier  in  the  debate  that  our 
State  Department  was  acting  like  the 
front  office  of  Exxon.  I  take  that  back: 
It  was  much  worse. 

This  memo  also  revealed  some  of  the 
negative  aspects  of  a  Canadian  oil  pipe- 
line. But  its  content — received  by  the 
State  Department  on  June  14 — was  far 
different  than  the  negative  tone  of  the 
Department's  June  22  letter. 

Also  received  on  the  14th  of  June  by 
the  State  Department  was  a  document 
marked  "limited  official  use."  This  docu- 
ment relayed  that  Canadian  officials  "in 
private  conversations,  repeatedly  express 
disagreement  with  certain  arguments  in 
favor  of  Alyeska  oil  line  advanced  by 
U.S.  officials"  and  then  cited  claims  on 
pipeline  capacity  and  national  security 
as  areas  in  which  the  Canadians  felt  the 
U.S.  Government  was  not  accurately  rep- 
resenting their  position. 

Yet  in  spite  of  these  official  docu- 
ments from  our  own  Embassy  received 
on  June  14,  the  Department,  in  its  letter 
of  June  22,  vastly  overstated  the  negative 
elements  on  Canadian  Government  atti- 
tudes toward  a  Canadian  oil  pipeline. 

In  my  opinion,  it  has  seriously  mis- 
represented the  attitude  of  the  Canadian 
Government  to  the  American  people. 

This  was  not  the  end  of  the  deception, 
however.  On  July  6,  Canadian  Energy 
Minister  Donald  Macdonald  strongly  im- 
plied on  the  fteot  of  the  Canadian  Parlia- 
ment that  the  State  Department  letter  of 
June  22  had  not  fully  revealed  the  posi- 
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tion  of  the  Government  of  Canada.  As  a 
result  of  Canadian  intentions  to  make 
known  the  official  Canadian  response  to 
a  series  of  questions  subsequently  asked 
by  the  State  Department,  and  as  a  result 
of  inquiries  from  my  office  and  that  of 
the  Senator  from  Indiana  (Mr.  Bayh>, 
the  State  Department  on  July  7  released 
a  version  of  those  questions  and  answers. 

It  now  appears,  however,  that  even  this 
version  was  not  correct.  I  am  informed 
that  the  Canadian  Government  re- 
quested the  State  Department  to  change 
one  response  which  the  State  Depart- 
ment had  received,  in  order  to  clear  up 
any  miisunderstanding  that  might  result. 
The  State  Department  apparently  re- 
fused to  do  so,  and  as  a  result  an  im- 
portant point  has  remained  confused. 

We  have  heard  much  in  the  com'se  of 
this  debate  from  trans-Alaska  pipeline 
advocates  about  the  impossibility  of  a 
trans-Canadian  pipeline.  A  key  argument 
has  been  their  statements  that  the 
Canadian  Government  would  requii^ 
51  percent  Canadian  ownership  of  a 
trans -Canadian  oil  pipeline.  And,  in  the 
questions  and  answers  which  the  State 
Department  revealed  on  July  7.  this  ap- 
peared to  be  the  case. 

However,  the  version  of  this  docu- 
ment released  in  Ottawa  had  things 
rather  differently.  Our  State  Department 
apparently  knew  this,  and  yet  refused 
to  change  the  version  it  released.  Let  me 
quote  from  the  correct  version  of  this 
document  on  the  question  of  Canadian 
ownership.  After  quoting  Energy  Minister 
Macdonald  on  the  subject  of  ownership 
of  a  gas  pipeline,  the  document  put  forth 
the  Canadian  Government's  position: 

In  connection  with  an  oil  pipeline  which 
might  take  U.S.  oil  to  U.S.  markets  using 
Canada  as  a  'land  bridge',  it  would  not  be  its 
policy  to  require  majority  Canadian  owner- 
ship. However,  as  Canadian  oil  becomes  avail- 
able It  would  be  expected  that  the  pipeline 
would  be  expanded  to  accept  such  oil. 

In  other  words,  the  Canadians  would 
not  require  majority  Canadian  owner- 
ship for  an  oil  line,  and  they  would  ex- 
pect such  a  line  to  carry  only  U.S.  oil  to 
U.S.  markets  until  Canadian  oil  became 
available,  at  which  time  the  pipeline 
could  be  expanded,  without  displacing  a 
drop  of  North  Slope  Alaskan  oil. 

Late  yesterday,  the  distinguished  floor 
manager  of  this  bill  forwarded  to  me  a 
copy  of  a  letter  which  he  had  received 
from  the  State  Department.  In  this  let- 
ter, the  Department  informed  him  of  this 
discrepancy  in  the  documents,  but  stated 
that — 

We  have  Just  today  received  from  our  Em- 
basy  in  Ottawa  a  revision  which  the  Cana- 
dian government  wishes  to  make. 

Mr.  President,  I  frankly  do  not  believe 
the  State  Department  when  it  states  that 
it  received  this  revision  yesterday.  My 
office  has  known  of  this  revision  since 
late  la.st  week,  and  I  have  been  informed 
that  Canadian  reporters  were  given  the 
corrected  version  on  July  6. 

Mr.  President,  the  point  of  all  this  is 
quite  clear.  Our  State  Department  has 
been  involved  in  misrepresentation,  at- 
tempting to  mislead  the  Congress  on  the 
position  of  the  Canadian  Government. 
State  Department  documents  have  mis- 


led Members  of  Congress,  and  State  De- 
partment lobbyists  were  on  the  Hill  in 
force  last  week  misleading  Members  of 
this  body  with  incorrect  views  on  the 
policy  of  the  Canadian  Goyei-nment  with 
regard  to  a  pipeline. 

This  is  the  type  of  deception  which 
results  in  the  loss  of  faith  in  government 
by  our  people.  It  is  incredible  that  this 
series  of  intentional  attempts  to  mis- 
lead the  Senate  has  taken  place — as  we 
sit  in  the  shadow  of  Watergate. 

Mr.  President,  the  documents  which  I 
have  just  discussed  clearly  indicated  that 
we  have  not  adequately  explored  Canadi- 
an attitudes  on  an  oil  pipeline. 

In  light  of  that,  to  accept  the  Gravel 
amendment  which,  among  other  things, 
in  my  opinion,  would  destroy  the  Na- 
tional Environmental  Policy  Act,  would 
be  intolerable.  For  that  reason  I  am  very 
hopeful  that  the  amendment  will  be  re- 
jected and  I  submit  and  ask  unanimous 
consent  that  the  State  Department  docu- 
ments to  which  I  have  referred  may 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Status    of    Canadian    Policy    on    Possible 
Trans-Canada    Petroleum    Pipeline 

1.  As  the  Embassy  is  aware,  the  adminis- 
tration is  seeking  legislation  which  would 
permit  early  further  progress  In  the  con- 
struction of  the  proposed  trans-Alaska  oil 
pipeline.  Opponents  of  the  project,  however, 
have  argued  that  an  oil  pipeline  up  the 
Mackenzie  Valley  would  be  a  preferable 
alternative. 

2.  Testifying  in  support  of  the  Trans- 
Alaska  pipeline,  various  administration 
spokesmen,  including  the  Secretary  of  the 
Interior  and  the  Under  Secretary  of  State 
for  Economic  Affairs,  have  argued  that  the 
state  of  consideration  by  the  Canadian  Gov- 
ernment of  a  possible  Canadian  oil  pipeline 
is  such  that,  even  ifVjproved  in  principle, 
construction  could  n*  begin  for  several 
years.  While  not  ruling  out  an  eventual 
Canadian  pipeline  as  a  supplement  to  a 
trans-Alaska  pipeline,  the  administration's 
position  is  that  urgent  need  for  Prudhoe  Bay 
petroleum  requires  us  to  proceed  as  soon  as 
possible  with  the  Alaskan  project.  When  this 
project  is  completed.  It  will  mean  that  our 
increasing  reliance  on  Insecure  foreign 
sources  will  be  lessened  by  2,000,000  B  D. 
and  hopefully  it  will  lead  to  greater  oil 
discoveries  in  Alaska. 

3.  It  is  apparent  that  some  Members  of 
Congress  remain  unpersuaded  by  the  admin- 
istration's case. 

4.  In  this  connection  the  department  ur- 
gently requires  your  current  assessment.  Ac- 
cordingly, the  Embassy  should,  after  con- 
sultation with  those  Canadian  officials  it 
deems  appropriate,  provide  the  department 
with  its  Judgment  on  the  following  ele- 
ments of  the  problem,  citing  where  possi- 
ble recent  public  statements  by  Canadian 
authorities. 

(A)  What  is  the  current  status  of  relevant 
Canadian  environmental  studies?  What  is 
the  expected  date  of  their  completion? 

(B)  What  is  the  status  of  consideration 
of  N.itive  claims?  What  is  the  expectation 
as  to  time  required  for  their  settlement? 

(C)  What  is  the  Canadian  Governments 
position  likely  to  be  with  regard  to  owner- 
ship and  control? 

(D)  When  will  the  Canadian  Government 
be  ready  to  give  active  consideration  to 
proposals  from  the  private  sector?  What 
would  the  process  of  consideration  entail 
(e.g.,  public  hearings  and  a  fiuding  by  the 


National  Energy  Board  prior  to  considera- 
tion by  the  Government  and  Parliament) 
and  how  long  a  time  would  it  likely  require? 

(E)  Are  there  significant  provincial  federal 
differences  which  are  likely  to  delay  an 
eventual  Canadian  decisions?  To  what  ex- 
tent would  differences  of  view  between 
eastern  and  western  Canadians  (suggested 
in  news  accounts  of  draft  study  reported 
Ottawa    1223)    obstruct   or   delay   decisions? 

(F)  To  what  extent  does  the  fact  of  the 
Canadian  Government's  minority  position 
in  the  House  of  Commons  affect  its  consid- 
eration of  a  possible  pipeline? 

(G)  What  is  the  status  of  Canadian  gov- 
ernmental consideration  of  a  possible 
Mackenzie  Valley  gas  pipeline? 

(H)  Wotild  active  Canadian  consideration 
of  a  Mackenzie  Valley  oil  pipeline  delay 
consideration  of  the  prospective  application 
for  a  gas  pipeline?  Are  there  proponents  in 
Canada  of  the  gas  pipeline  who  oppose  en- 
couragement of  Mackenzie  Valley  oil  pipe- 
line on  these  grounds? 

(I)  Any  other  observations  the  Embassy 
deems   relevant. 

Status    of    Canadian    Policy    on    Possible 
Trans-Canada    Petroleum    Pipeline 

1.  This  response  to  Reftel  questions,  based 
on  continuing  dlscussioiis  with  GOC  officials 
and  public  record,  is  preliminary,  answers  to 
some  questions  inherent  In  pipeline  projects 
will  depend  on  GOC  review  of  overall  energy 
situation.  Studies  on  this  subject,  Intended 
as  basis  for  public  discussion,  are  expected 
to  be  published  end  of  this  month.  Answers 
are  in  sequence  to  questions  raised  para  4 
Reftel. 

2.  Environmental  studies.  Environmental 
and  sociological  studies  under  GOC's  $20 
million  program  will  be  completed  by  fall. 
All  will  be  published  this  year,  or  If  not, 
data  would  be  available  for  prospective  pipe- 
line applicants.  Officials  stat«  GOC  will  be 
ready  by  end  1973  to  examine  applications  for 
transportation  projects  along  Mackenzie  Val- 
ley whether  these  be  gas  pipeline,  oil  pipe- 
line, highway,  or  railroad. 

3.  Native  claims.  GOC  officials  are  confi- 
dent native  claims  constitut*  no  barrier  to 
construction  of  pipeline.  Negotiations  with 
non-treaty  Indians  in  Yukon,  now  getting 
underway.  expect«d  to  take  about  two  years, 
are  limited  to  compensation  and  constitute 
no  impediment  to  granting  pipeline  right- 
of-way.  Indians  along  Mackenzie  Valley,  with 
rights  under  treaties  8  and  11.  are  entitled 
to  land  settlement  but  have  yet  to  select 
land.  Even  if  Indians  shovild  select  land 
along  right-of-way,  treaties  permit  GOC  to 
take  land  for  projects  in  public  interest  upon 
provision  of  substitute  acreage  and  compen- 
sation for  any  improvements.  We  understand 
Indians  seeking  challenge  treaties  but  legal 
precedents  indicate  treaties  will  be  xipheld. 
Political  question  nevertheless  remains  since 
elements  of  Canadian  public  sympathetic  to 
Indians  favor  pipeline  moratorium  until 
claims  settled. 

4.  Pipeline  ownership  and  control.  In  House 
of  Commons  May  22  Energy  Mines  and  Re- 
sources Minister  Macdonald  restated  basic 
GOC  objective  as  "to  give  opportunity  to 
Canadians  to  acquire  51  percent  ownership.  ' 
Minister  Macdonald  has  also  indicated  he 
expects  operational  control  of  Canadian  por- 
tion of  pipeline  to  be  in  Canadian  hands  and 
for  Canadians  to  supply  major  inputs  in 
project,  including  design  services.  Arctic  gas 
pipeline  consortium  already  has  indicated 
it  views  51  percent  Canadian  equity  as 
feasible.  Pipeline  would  be  under  Canadian 
jurisdiction.  Just  as  Portland.  Maine-Quebec, 
Lakehead.  and  Great  Lakes  Gas  transmis- 
sion lines  serving  'Canada  are  tuider  U.S. 
jurisdiction.  Unless  terms  and  conditions 
of   operation   and    control    of   the   pipelines 
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were  satisfactory  to  the  private  parties  con- 
cerned, they  would  not  seem  to  be  practical 
propoeltlons. 

5.  Timing  of  consideration  of  applications. 
GOC  Is  prepared  consider  application  as  soon 
as  pipeline  companies  are  ready  to  file.  Oas 
line  application  expected  this  autumn.  For 
oU  pipeline  group,  12  to  18  months  of  In- 
tensive work  would  be  required  to  prepare 
applications  based  upon  preliminary  feasibil- 
ity study  by  Mackenzie  Valley  Pipe  Line  Re- 
search Ltd. 

(Ottawa  A-78). 

Official  consideration  would  Include  hear- 
ings on  right-of-way  by  Indian  and  Northern 
Affairs  Department  (lAND)  and  on  other 
elements  by  National  Energy  Board  (NEB) 
and,  if  findings  favorable,  final  determina- 
tion by  cabinet.  (Parliamentary  approval  not 
required.)  Hearings  by  lAND  and  NEB  could 
be  combined,  as  favored  by  pipeliners,  but 
this  not  yet  decided.  Hearings,  decision,  and 
cabinet  approval  expected  take  from  12  to 
24  months. 

6.  Federal/ Provisional  Jurisdiction.  These 
considerations  are  not  expected  to  delay  pipe- 
line decision.  Increasing  belief  in  consuming 
provinces  such  as  Ontario  that  in  next  decade 
they  will  need  Arctic  oil  as  well  as  gas  In- 
crease support  for  project.  (Recent  Oallup 
Poll  on  Mackenzie  Valley  gas  pipeline  showed 
51  percent  of  those  aware  of  project  favor- 
ing it  and  21  percent  opposed.  Support  great- 
est In  west.  But  nearly  twice  as  many  Ontarl- 
ans  favored  as  opposed  project.) 

7.  Effect  of  Government's  Minority  Posi- 
tion. Liberal  Government  (109  seats)  on 
most  Issxies  has  support  of  New  Democratic 
Party  (31  seats),  which  recites  economic,  so- 
ciological and  environmental  grounds  In 
questioning  pipelines.  Opposition  Progres- 
sive-Conservatives (107  seats)  likely  sup- 
port pipelines  (unless  Issue  seemed  one  on 
which  they  could  precipitate  election  on 
tetms  they  considered  favorable ) .  West  coast 
ell  pollution  issue  makes  oil  pipeline,  be- 
cause it  would  remove  environmental  prob- 
lem to  another  part  of  country,  more  attrac- 
tive in  some  political  quarters  than  gas  pipe- 
line. 

8.  GOC  consideration  of  gas  pipeline.  GOC 
on  record  as  ready  to  consider  Mackenzie 
Valley  gas  pipeline  application  when  con- 
sortium Is  ready  to  file  which  consortium 
states  will  be  this  November. 

9.  Oil  versus  gas  pipeline  application.  Offi- 
cials state  oil  pipeline  application  would  not 
appreciably  delay  consideration  of  gas  pipe- 
line application.  Second  application  could 
be  heard  prior  to  decision  on  fii^t,  and  reso- 
lution of  issues  related  to  Arctic  environ- 
ment and  peoples  In  first  decision  could  ex- 
pedite second.  Nevertheless,  active  propon- 
ents of  Mackenzie  gas  pipeline  Indicate  they 
would  welcome  final  approval  for  Alyeska 
line  in  order  to  avoid  unnecessary  and  cost- 
ly delays  for  their  own  project.  Competing 
priorities  for  oil  and  gas  pipelines  stem  from 
economic  and  technical  rather  than  bureau- 
cratic grounds.  Financing,  Including  currency 
transfer  problems,  and  availability  of  labor, 
specialized  equipment  and  pipe  virtually  rule 
out  beginning  work  on  both  projects  at  once, 
though  one  year  overlap  might  offer  some  ad- 
vantages. Work  on  gas  pipeline  is  more  ad- 
vanced, for  reasoiis  that  Include  relatively 
easier  environmental  requirements  and  large 
proven  gas  reserves  in  Canadian  north.  Un- 
less and  until  more  oil  is  discovered  In  Ca- 
nadian north — resxilts  so  far  are  extremely 
dlsappolntlng^ll  pipeline  throughput  for 
indefinite  time  would  be  Alaskan  oil  (and, 
when  gas  production  has  begun,  natural  gas 
liquids  from  Canada).  In  present  situation, 
interim  supply  of  U.S.  Puget  Sound  area  with 
Canadian  oil  pending  completion  Mackenzie 
Valley  oil  pipeline  likely  diminish  availabili- 
ties for  other  areas  of  U.S.  now  Importing 
Canadian  oil,  and,  as  local  oil  industry  execu- 
tive has  pointed  out  to  us,  supply  of  Alaskan 


oU  to  U.S.  West  Coast  via  Mackenzie  Valley 
would  be  circuitous  and  expensive. 

10.  Wo  hope  have  further  Information  to 
report  next  week.  Schmidt. 

Status  of  GOC  Polict  on  Possible  Trans- 
Canada   PlFELII«E 

Reftel  provides  our  preliminary  assessment 
on  subject.  Following  observations  may  fur- 
ther Illuminate  subject. 

1.  GOC  officials,  in  private  conversations, 
repeatedly  express  disagreement  with  certain 
arguments  in  favor  of  Alyeska  oil  line  ad- 
vanced by  U.S.  officials.  (Arguments  based  on 
timing  and  balance  of  payments  are  gen- 
erally accepted.)  Two  points  most  frequently 
cited  by  Canadians  are  U.S.  arguments  tn 
terms  of  (a)  claims  on  pipeline  ctvpaclty  and 
(b)  national  security.  GOC  officials  from 
Minister  Macdonald  on  down  Insist  United 
States  would  have  all  the  pipeline  capacity  It 
wished.  They  say  arrangements  for  sharing 
of  capacity  would  assure  no  displacement  of 
U.S.  throughput  by  Canadian  throughput. 
GOC  officials  say  they  seek  no  fixed  share  of 
capacity  of  either  gas  or  oil  line;  they  obvi- 
ously would  not  insist  on  half  of  capacity 
of  48"  oil  pipeline  since  so  far  they  have  dis- 
covered very  little  oU  In  area  adjacent  to 
route.  (They  anticipate  availability  of  about 
100,000-150,000  barrels  per  day  of  natural  gas 
liquids  when  Mackenzie  gas  starts  flowing.) 
Officials  say  pipeline  would  be  buUt  Initially 
to  carry  North  Slope  oil  to  United  States. 
Subsequently,  when  Canadian  oil  discovered, 
GOC  would  expect  it  to  have  access  to  pipe- 
line. They  Insist  however  this  should  raise  no 
problems  since  it  would  take  less  time  to  ex- 
pand pipeline  capacity  (to  "loop"  It)  than  it 
would  take  to  bring  Canadian  fields  into  pro- 
duction. 

2.  In  respect  to  security  argument,  and 
leaving  aside  importance  Canadians  assigned 
to  long  tradition  of  Joint  defense  efforts,  GOC 
officials  find  no  merit  In  asserting  that  Cana- 
dian pipeline  would  be  less  secure  for  United 
States  than  all-U.S.  route.  They  note  that 
GOC  has  not  expressed  concern  over  fact  U.S. 
holds  "hostages"  In  form  of  pipelines  which 
carry  Canadian  oil  (Lakebead  pipe  line)  and 
gas  (Great  Lakes  gas  transmission)  through 
eastern  United  States  to  Canadian  markets 
and  which  carry  non-Canadian  oil  from  Port- 
land, Maine  to  Montreal  market.  (One  reason 
security  argument  app>ear8  to  raise  concern 
here  is  fear  that  similar  argument  might  be 
advanced  by  El  Paso  natiural  gas  in  favor  of 
all-U.S.  routing  (by  plpeime,  liquefaction 
and  tanker)  for  North  Slope  natural  gas.) 
Schmidt. 

Mr.  MONDALE.  Mr.  President,  in  clos- 
ing I  wish  to  say  that  In  my  opinion  one 
of  the  most  remarkable  aspects  of  the 
history  of  North  America  has  been  the 
friendship,  the  confidence,  and  the  re- 
spect which  the  Canadian  Government 
has  shown  to  our  Government,  and  which 
our  Government  has  shown  to  the  Ca- 
nadian Government,  and  which  has  been 
reciprocated  by  the  peoples  of  both  coun- 
tries. I  consider  it  a  privilege  to  represent 
a  State  which  borders  on  Canada.  I  think 
it  is  a  tragedy  that  our  State  Department 
for  any  purpose  would  deal  this  shabbily 
with  a  good  friend. 

Mr.  JACKSON.  Mr.  President,  I  spoke 
earlier  this  morning  on  this  matter.  My 
good  friend  from  Minnesota  was  not  able 
to  be  present  at  that  time. 

I  received  through  Mr.  William  Van 
Ness,  General  Counsel,  a  letter  from  the 
State  E>epartment  at  6:30  last  night.  The 
moment  It  arrived  I  had  him  notify  Sen- 
ator MoNDALE's  staff. 

I  wish  to  make  a  very  simple  further 
statement.  I  deplore  the  action  of  the 


State  Department  and  the  way  in  which 
this  matter  was  handled.  I  knew  nothing 
of  the  information  that  they  sent  to 
the  chairman  of  the  committee  and 
which  I  placed  in  the  Record.  I  knew 
nothing,  I  should  say,  of  the  additional 
information  they  sent  yesterday.  What  I 
am  really  disturbed  about  is  that  the 
Senator  from  Minnesota  indicates  that 
his  staff  or  his  people  had  information 
that  the  State  Department  had  this  in- 
formation on  July  6.  Is  that  the  date? 

Mr.  MONDALE.  That  Is  correct. 

Mr.  JACKSON.  That  being  the  case,  I 
think  that  the  State  Department  should 
give  a  full  and  complete  statement  of  the 
facts  regarding  this  matter.  There  is  no 
reason  why  that  information  should  not 
have  been  made  available,  as  I  see  it. 

I  must  say,  on  the  other  hand,  that  I 
do  not  think  it  would  have  changed  the 
outcome  of  the  case,  but  that  does  not 
lessen  the  need  to  be  forthright,  candid, 
and  frank.  I  relied  on  that  statement 
in  my  argument.  I  referred  to  one  of 
the  facts  in  the  checklist  as  I  recall  that 
they  would  require  51 -percent  ownership. 
It  tiums  out  that  is  not  a  fact. 

This  is  a  poor  way  to  Improve  rela- 
tions between  the  State  Department  and 
the  U.S.  Senate.  I  find  no  justification 
for  the  way  in  which  this  has  been  han- 
dled. I  shall  insist  that  there  be  a  full, 
adequate,  and  complete  explanation.  If 
anyone  deliberately  misled  the  Senate  I 
think  drastic  action  should  be  taken.  I 
was  misled.  I  relied  on  that  statement. 
It  is  In  my  argument  on  the  Mondale 
amendment.  I  do  not  think  it  would  have 
changed  the  outcome.  I  do  not  know 
whether  the  Senator  agrees  with  this. 
But  what  I  am  disturbed  about  is  that  it 
did  relate  to  a  material  fact,  and  it  ag- 
gravates our  relations  with  Canada.  This 
is  not  the  time  for  that  type  of  aggrava- 
tion. 

I  have  asked  for  a  complete  letter  of 
explanation.  We  insisted  that  it  be  here 
early  this  morning.  Some  of  us  have  to 
get  up  pretty  early  to  prepare  for  these 
debates  on  the  floor  of  the  Senate  when 
we  meet  at  9  a.m.  I  hope  the  State  De- 
partment has  enough  energy  down  there 
to  do  the  same  thing  once  in  a  while. 
We  insisted  on  that  information  last 
night  and  we  still  do  not  have  It. 

Mr.  MONDALE.  I  am  deeply  grateful 
to  the  Senator  for  his  cooperation.  It  is 
true  and  we  are  most  grateful  that  as 
soon  as  the  Senator  from  Washington 
received  the  letter  from  the  State  De- 
partment we  were  immediately  notified. 
1  am  most  grateful  to  the  Senator  for 
that  and  I  am  quite  aware  that  the  Sen- 
ator's version  of  this  difficulty  is  fully  ac- 
curate. I  am  also  aware  it  probably  would 
not  have  changed  the  result  of  the  vote. 
When  one  loses  by  2  to  1,  it  Is  a  pretty 
good  sign  that  something  else  is  needed. 

Mr.  JACKSON.  May  I  say  to  my  friend 
that  I  do  not  like  te  be  used.  I  relied 
on  that  statement. 

Mr.  MONDALE.  I  believe  in  my  Gov- 
ernment, as  does  the  Senator  from 
Washington,  but  that  kind  of  behavior 
is  unpardonable.  In  addition,  I  hope  we 
can  inquire  why  the  State  Department 
would  have  in  its  possession  the  infor- 
mation I  have  referred  to  in  my  remarks 
and  which  is  expressed  to  our  State  De- 
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partment  from  official  cables  from  our 
Embassy  in  Ottawa,  which  say  the  fol- 
lowing : 

First,  that  native  claims  prove  no  bar- 
lier  to  the  construction  of  the  pipeline. 

Second,  that  the  Canadian  Government 
was  prepared  to  consider  applications  as 
soon  as  pipeline  companies  were  ready  to 
file  them. 

Third,  cabinet,  not  parliamentary,  ap- 
proval was  all  that  was  required,  and 
that  the  entire  approval  process  could 
take  place  within  12  to  24  months. 

Fourth,  that  Federal- pro vmcial  juris- 
dictional considerations  were  not  ex- 
pected to  delay  pipeline  decisions.  In- 
deed, there  was  increasing  belief  that 
consuming  provinces  would  support  tlie 
trans-Canadian  pipeline. 

Fifth,  the  minority  position  of  the  gov- 
ernment would  hkely  not  impede  prog- 
ress, since  the  opposition  Consei  vatives 
would  support  the  pipeline. 

Sixth,  an  oil  pipeline  applicatien  would 
not  appreciably  delay  consideration  of  a 
gas  pipeline  application. 

Next,  unless  and  until  more  oil  is  dis- 
covered in  the  Canadian  north,  oil  pipe- 
line throughput  for  an  indefinite  time 
would  be  Alaskan  oil. 

On  the  basis  of  this  record,  which  was 
most  supportive  in  the  consideration  of 
a  trans-Canadian  pipeline,  how  the  State 
Department  could  look  at  the  cablegrams 
and  say  it  is  not  likely  that  a  Canadian 
pipeline  would  be  approved,  when  they 
say  that  approval  could  be  completed 
within  12  to  24  months,  and  yet  tell  the 
U.S.  Senate  that  is  not  their  position,  is 
beyond  me.  I  used  the  word  "misrepre- 
sentation." I  think  that  is  a  very  pleas- 
ant euphemism.  I  think  we  have  been 
had. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  tliat  Miss  Paulette 
Charney,  of  the  committee  staff,  be 
granted  the  privileges  of  the  floor  during 
consideration  of  S.  1081. 

The  PRESIDING  OFFICER  <Mr.  Has- 
kell >  .  Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.     226.    AS    MODIFIED 

Mr.  JACKSON.  Mr.  President,  I  should 
now  like  to  speak  to  the  pending  amend- 
ment, as  modified. 

There  has  been  a  great  deal  of  discus- 
sion by  the  sponsors  of  this  amendment 
to  the  effect  that  it  will  somehow  facili- 
tate construction  of  the  pipeline  by 
avoiding  delays  arising  from  litigation 
under  the  National  Environmental  Policy 
Act.  This  is  an  easy  promise;  a  promise 
which  the  amendment  is  incapable  of 
delivering,  however.  To  the  contrary,  I 
believe  the  amendment  invites  delay  by 
creating  numerous  new  opportunities  for 
litigation.  The  uncertainty  this  amend- 
ment will  create  should  be  known  by  all 
Members  of  this  body  before  they  vote 
upon  it. 

The  amendment  presents  five  prob- 
lems: 

First.  It  does  not  exempt  tlie  pipeline 
fromNEPA; 

Second.  It  creates  at  least  three  new 
grounds  for  litigation : 

Tliird.  It  contains  an  open  invitation 
for  litigation  on  another  separate 
ground: 

Fourth.  It  appears  to  exempt  the  pipe- 
line from  all  law— contract  law,   civil 


rights  law.  securities  law,  and  all  other 
Federal  law ;  and 

Fifth.  It  sets  a  dangerous  precedent  by 
attempting  to  exempt  a  project  which 
all  parties  admit  represents  a  potential 
tlireat  to  the  environment  from  the  re- 
quirements of  environmental  law. 

Senators  should  be  aware,  in  addition, 
that  even  if  the  amendment  could  accom- 
plish the  objectives  souglit  by  its  spon- 
sors it  would  not  overcome  all  of  the 
legal  obstacles  faced.  For  example,  the 
amendment  does  not  deal  with  one  legal 
obstacle  to  pipeline  construction  that  it 
is  just  as  absolute  as  the  litigation  over 
NEPA.  That  obstacle  is  the  litigation 
now  underway  between  the  oil  compa- 
nies and  tlie  State  of  Alaska  which  is 
now  in  State  courts.  This  litigation  in- 
volves important  constitutional  issues 
that  ultimately  may  have  to  be  decided 
by  tlie  U.S.  Supienie  Court. 

THE  AMENDMENT  DOES  NOT  EFFECTIVELY 
EXEMPT    THK    PIPELINE    FROM    NEPA 

First,  the  amendment  does  not  ex- 
empt the  grant  of  a  right-of-way  for 
the  pipeline  fiom  the  requirements  of 
NEPA. 

Certainly  subsection  302<d»  would  not 
exempt  the  pipeline  from  further  liti- 
gation concerning  NEPA.  This  subsec- 
tion purports  to  state  a  consressional 
finding  of  fact  and  law.  Unanswered  is 
1  question  of  what  would  be  the  legal 
result  of  a  congressional  finding  that 
the  pipeline  is  in  compliance  with  NEPA. 
It  is  one  thing  for  Congress  to  make  such 
a  finding,  and  quite  another  thing  for 
the  courts  to  do  so.  It  is  my  guess  that 
the  courts  will  still  wish  to  make  their 
own  finding.s  as  to  whether  the  environ- 
mental impact  statement  is  adequate  or 
the  other  requirements  of  NEPA  have 
been  met.  If  tiiey  do,  at  best  the  congres- 
sional finding  will  be  weighed  by  the 
courts  as  a  factor  in  favor  of  issuance 
of  the  pipeline  permit;  at  worst,  the 
finding  will  be  ignored. 

I  believe  that  there  would  likely  be 
more  litigation  and  more  delay  over  the 
question  of  what  is  the  legal  effect  of 
such  a  congressional  finding,  than  there 
would  be  if  the  htigation  concerning 
the  impact  statement  itself  were  sim- 
ply allowed  to  run  its  course. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  JACKSON.  I  would  hke  to  com- 
plete my  statement,  then  I  shall  be 
happy  to  yield,  if  the  Senator  does 
not  mind. 

Subsection  303(ai  purports  to  author- 
ize and  direct  Federal  governmental  ac- 
tion "without  further  action  under  the 
National  Environmental  Policy  Act."  By 
now  it  should  be  clear  that  congressional 
authorization  of  a  project  does  not  re- 
move it  from  the  requirements  of  NEPA. 
There  have  been  dozens  of  cases  where 
the  Congress  has  authorized  and  directed 
a  secretary  of  a  department  to  perform 
an  act  and  the  courts  have  uniformly 
held  that  the  performance  of  the  act — 
building  a  road,  a  dam,  or  whatever — is 
subject  to  the  requirements  of  NEPA. 
Second,  it  should  not  take  anyone  very 
long  to  realize  the  additional  language 
concerning  further  actions  under  NEPA 
in  no  way  precludes  litigation  on  the  ade- 
quacy of  actions  already  taken — that  is, 


the  existing  environmental  impact  state- 
ment. Litigation  on  the  adequacy  of  the 
impact  statement  could,  in  the  best  legal 
judgment  of  the  acts  author,  proceed 
under  this  subsection  as  well  as  under 
subsection  303<d  I . 

Finally,  there  are  numerous  other  Fed- 
eral decisions  and  actions  not  directly 
related  to  the  constiuction.  operation, 
and  maintenance  of  the  pipeline,  but 
essential  to  it.  which  arguably  could  re- 
quii-e  impact  statements.  For  example, 
in  the  case  of  tlie  marine  leg  of  the  Alas- 
ka pipeli-  ".  additional  licenses  and  per- 
mits by  otlier  Federal  agencies,  partic- 
ularly the  Corps  of  Engineers,  could 
be  challenged  as  requiring  impact  state- 
ments. Undoubtedly,  an  adequate  state- 
ment for  the  pipeline  permit  would  be 
found  by  the  courts  to  be  adequate  for 
the  otlier  Federal  actions,  but  the  pur- 
pose which  the  authors  have  for  this 
amendment  is  to  insure  that  the  ade- 
quacy of  the  impact  statement  is  never 
determined.  Adoption  of  this  amend- 
ment, in  my  view,  will  simply  invite  op- 
ponents of  the  pipeline  to  shift  their 
cause  of  action  to  new  grounds.  Again, 
the  result  could  be  more,  rathe,  than 
fewer  delays  due  to  litigation  over  NEPA. 

THH    AMENDMENT    CREATES    NEW    GROLNDS    FOR 
LITIGATION 

The  authors  of  the  amendment  could 
argue  that  even  if  subsections  302idi 
and  303<ai  fail  to  exempt  the  pipeline 
from  NEPA,  subsection  303idi  accom- 
plishes the  purpose.  This  subsection  pur- 
ports to  prohibit  judicial  review  of  all 
Federal  actions  with  respect  to  the  con- 
struction of  the  pipeline.  As  already 
noted,  there  are  a  number  of  other  po- 
tential causes  of  action  relating  to  the 
marine  leg  which  could,  however,  still  be 
subject  to  suit.  But  I  believe  this  sub- 
section presents  two  of  the  three  new 
grounds  for  suit  against  the  pipeline. 

As  I  have  noted  before,  this  amend- 
ment should  be  regarded  by  those  who 
wish  to  sue  against  the  pipeline  as  a 
very  friendly  amendment.  It  offei-s  them 
three  new  grounds  to  frustrate  the  pipe- 
hne  with  litigation. 

The  first  ground  has  already  been  men- 
tioned— that  is.  what  is  the  legal  effect 
of  the  language  of  this  amendment  which 
purports  to  exempt  NEPA.  It  will  take 
at  least  2  years  to  decide  that;  and.  if 
the  decision  is.  as  I  suspect  it  will  be. 
that  there  is  no  exemption,  then  all  we 
have  done  is  to  delay  the  process  for  de- 
termining comphance  by  two  full  years. 
The  courts  will  th"n.  and  only  then,  pro- 
ceed to  the  NEPA  question  which  they 
otherwise  could  address  immediately 
upon  final  passage  of  S.  1081. 

The  second  and  third  grounds  for  pos- 
sible litigation  are  found  in  subsections 
3031  d I  and  (b).  Subsection  id>  certain- 
ly presents  some  major  constitutional 
questions  involving  separation  of  powers. 
Can  Congress  so  deeply  circumscribe  ju- 
dicial review?  I  read  this  section  as  bar- 
ring review  even  on  constitutional 
grounds.  For  example,  suit  is  barred  even 
if  stipulations  on  permits  or  leases  pat- 
ently violated  constitutional  rights.  It 
would  appear  as  well  to  bar  judicial  re- 
view even  on  criminal  charges.  Permits 
issued  illegally  apparently  would  be  al- 
lowed to  stand.  I,  for  one,  do  not  wisli 
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to  grant  such  a  license  to  unchecked 
governmental  action.  Certainly  the 
courts  would  entertain  suits  concerning 
the  constitutional  validity  of  this  sec- 
lion.  But  even  if  it  were  found  constitu- 
tional to  so  limit  the  ambit  of  judicial 
review.  I  believe  the  courts  would  wel- 
come the  opportunity  to  draw  parameters 
around  such  a  vague  grant  of  unbridled, 
imreviewable  discretion  to  Federal  of- 
ficials— before  that  discretion  can  be  ex- 
ercised. 

However,  the  vagueness  and  potential 
for  the  most  unfortunate  kind  of  mis- 
chief presented  by  subsection  303(d)  is 
magnified  several  times  over  by  subsec- 
tion 303(a).  No  court  could  let  stand  a 
provision  exempting  the  pipeline  from 
the  operation  of  all  law  but  S.  1081  as 
this  subsection  attempts  to  do. 

INVITATION    TO    LITIGATION     ON    ANTITRUST 
GROUNDS 

Now,  after  this  amendment  attempts 
to  exempt  the  pipeline  from  all  law — 
environmental  laws,  civil  rights,  con- 
tract, and  other  laws — it  quickly  offers 
a  suggestion  to  all  potential  litigants 
of  an  excellent  ground  for  a  suit  and 
coes  out  of  its  way  to  preserve  intact 
that  litigation  option.  Section  305  states 
that,  whatever  else  the  amendment  pur- 
ports to  do — and  we  have  seen  how  much 
it  does  purport  to  do — it  does  not  grant 
laws.  Most  knowledgable  observers  re- 
gard the  antitrust  laws  as  a  fertile  poten- 
tial source  for  litigation  involving  the 
pipeline.  Important  as  the  antitrust  laws 
are.  it  seems  to  me  there  are  many  other 
laws,  from  which  the  amendment  at- 
tempts to  free  the  pipeline,  which  are  at 
least  as  important  to  all  of  us — environ- 
mental and  civil  rights  laws,  for  exam- 
ple. 

PRECEDENT  OF  SPECIFIC  EXEMPTIONS  FROM  NEPA 

Mr.  President,  I  believe  all  Senators 
should  be  fully  aware  of  the  unfortunate 
precedent  which  would  be  set  by  passage 
of  this  amendment.  It  is  all  too  easy  to 
say  that  the  line  can  be  drawn  here,  but 
can  it?  If  we  exempt  the  pipeline  today 
from  NEPA.  what  will  stop  us  from  ex- 
empting other  projects  important  to  one 
or  another  of  our  colleagues  in  the  fu- 
ture? 

Unfortunately,  the  answer  to  that 
question  is  that  once  the  precedent  is 
made,  future  exemption  from  NEPA  will 
come  easier  and  only  an  environmental 
tragedy  involving  the  precedent — the 
pipeline — will  serve  to  protect  NEPA 
from  such  exemptions.  Certainly,  no  one 
wants  to  see  a  major  pipeline  fracture  or 
tanker  collision,  but  believe  me,  voter  ire 
over  our  having  played  fast  and  loose 
with  NEPA  can  sure  stiffen  our  resolve 
not  to  provide  NEPA  exemptions  again. 

Does  the  sponsor  of  this  amendment, 
who  has  often  expressed  concern  over 
the  hazards  of  nuclear  power,  want  to 
exempt  the  breeder  reactor  program 
from  NEPA  and  from  judicial  review? 

The  State  of  Alaska  has  vigorously  op- 
posed Federal  offshore  leasing  for  oil  and 
gas  in  the  Gulf  of  Alaska,  because  of  its 
danger  to  fisheries  and  other  environ- 
mental values.  Would  the  Senators  frcwn 
that  State  like  to  have  Gulf  of  Alaska 
drilling  exempt  from  NEPA  and  judicial 
review  under  cover  of  the  national  en- 
ergy crisis? 


Another  consequence  of  the  amend- 
ment wx)uld  be  to  sanctify  and  freeze  the 
pipeline  stipulations  already  promul- 
gated, which  are  incorporated  by  refer- 
ence into  the  amendment.  This  could 
prohibit  the  Secretary  of  the  Interior 
from  adding  new  stipulation;  for  exam- 
ple, to  implement  the  provisions  for  the 
protection  of  Native  rights  adopted  by 
this  body  last  week.  The  Secretary  would 
be  precluded  from  amending  those  stipu- 
lations in  any  other  way,  in  response 
either  to  new  information  or  to  changed 
circumstances. 

Finally,  construction  of  the  trans- 
Alaska  pipeline  is  presently  blocked,  not 
only  by  Federal  proceedings  but  also  by 
a  legal  dispute  between  the  oil  compa- 
nies and  the  State  of  Alaska  regarding 
the  right-of-way  across  State  land.  State 
regulations  of  pipeline  rates,  the  basis  for 
calculating  production  taxes,  and  a  re- 
quirement for  local  hire  in  pipeline  con- 
struction. 

That  litigation  is  now  before  the 
Alaska  courts,  but  it  involves  fundamen- 
tal questions  of  Federal  law,  States 
rights  under  the  Federal  Constitution, 
and  the  interpretation  of  the  equal  pro- 
tection clause  of  the  Constitution.  It  will 
probably  run  the  full  course  of  Federal 
appeals. 

If  the  supporters  of  this  amendment 
seriously  propose  to  override  the  legal 
obstacles  to  pipeline  construction,  they 
must  be  prepared  to  support  an  amend- 
ment, now  or  in  the  future,  that  ex- 
plicitly bars  the  State's  claim  of  con- 
current regulatory  jurisdiction  over  in- 
terstate pipelines,  that  grants  Alyeska 
the  power  of  eminent  domain  over  State 
land,  that  prohibits  imposition  by  the 
State  of  a  tax-reference  price  for  oil  and 
gas,  and  that  bars  discrimination  in  hir- 
ing for  pipeline  construction  or  opera- 
tion on  the  basis  of  State  of  residence. 

Such  an  amendment,  of  course,  in- 
volves fundamental  issues  of  policy  and 
constitutional  law,  and  I  would  oppose  it 
on  the  same  grounds  that  I  oppose  the 
Gravel-Stevens  amendment  for  a  NEPA 
exemption.  Whatever  the  merits  of  ur- 
gent action  to  get  the  Alaska  pipeline 
built,  and  the  merits  are  great,  this  over- 
riding of  States  rights  would  not  be  a 
precedent  to  make  lightly.  Moreover,  like 
the  attempt  to  exempt  the  right-of-way 
from  NEPA  review,  such  an  amendment 
would  not  necessarily  be  successful  in 
speeding  construction.  It  would  spawn  a 
new  generation  of  lawsuits  and  would 
almost  certainly  sap  the  contestants'  in- 
centive to  resolve  the  substantive  ques- 
tions while  the  constitutional  issues  were 
being  litigated. 

The  argimients  against  trying  to  over- 
ride NEPA  are  identical  with  the  argu- 
ments against  trying  to  override  States 
rights: 

They  are  both  bad  policy: 

They  are  both  bad  precedents;  and 

They  will  fail  to  end  litigation  and  de- 
lay and  may  well  spawn  more  litigation 
and  delay. 

Last  week  the  Senate  passed  an  amend- 
ment declaring  early  resolution  of  the 
legal  disputes  over  construction  of  the 
Alaska  pipeline  to  be  a  matter  of  na- 
tional urgency.  I  believe  that  the  courts 
will  heed  that  message.  In  doing  so,  they 


do  not  need  a  host  of  new  legal  ambigui- 
ties and  new  causes  of  action. 

Mr.  President,  I  should  like  to  say  a 
word  on  the  Federal  construction,  own- 
ership, and  operation  of  the  pipeline. 

It  is,  of  course,  possible  that  litigation 
concerning  the  environmental  impact  of 
the  pipeline,  antitrust  issues,  or  litigation 
between  the  State  and  the  oil  companies 
will  not  be  resolved  in  time  to  initiate 
construction  of  the  pipeline  in  the  spring 
of  1974. 

I  have  previously  announced  that  if 
the  oil  companies  and  the  administration 
are  unwilling  or  unable,  for  whatever 
reasons,  to  resolve  this  impasse,  I  intend 
to  introduce  legislation  designed  to  cut 
through  all  of  the  obstacles  faced  and  to 
QO  it  in  a  manner  which  is  environ- 
mentally sound. 

The  urgency  of  our  requirement  for 
immediate  access  to  secure  and  adequate 
Eomxes  of  additional  petroleum  is  evi- 
dent. Positive  and  timely  action  is 
mandatory. 

In  my  view,  the  only  certain  way  to 
overcome  all  of  the  complex  legal  issues 
presented,  in  a  manner  that  is  environ- 
mentally sound,  is  by  direct  Federal  in- 
tervention to  construct,  own,  and  oper- 
ate the  pipeline.  If,  in  the  months  ahead, 
it  appears  that  action  on  the  pipeline 
will  be  further  delayed  beyond  the  spring 
of  1974  and  Alaska  oil  will  remain  in  the 
groimd  while  American  consumers  run 
short,  I  shall  propose  legislation  to  au- 
thorize Federal  construction  of  the  pipe- 
line. 

I  hope  that  this  will  not  be  necessary. 
There  is,  however,  no  absolute  assurance 
that  the  legal  and  other  diflBcultles  in- 
volved in  this  matter  will  be  terminated 
at  an  early  date. 

Mr.  President,  I  yield  first  to  the 
Senator  from  Kentucky. 

The  PRESIDING  OFFICER  (Mr. 
Haskell)  .  The  Senator  from  Kentucky 
is  recognized. 

Mr.  COOK.  Mr.  President,  I  would  like 
to  ask  a  number  of  questions  of  the  man- 
ager of  the  bill  purely  and  simply  because 
it  seems  to  me,  at  least,  that  in  the 
period  of  time  I  have  been  here,  we  are 
kind  of  a  rulemaking  body.  We  set  up  the 
procedure  and  then  the  procedure  has 
to  be  adopted  and  carried  through. 

It  seems  to  me  that  in  this  instance 
we  are  substituting  our  judgment  for  the 
judgment  of  those  who  shall  review  and 
for  those  who  shall  require  performance. 

I  wonder,  for  instance,  may  I  say  to 
the  distinguished  Senator  from  Wash- 
ington— and  it  is  unfair  to  say  this — 
what  is  the  legal  opinion  of  an  amend- 
ment that  says,  as  we  get  down  to  the 
bottom  of  page  3 : 

with  respect  ...  to  the  construction  of 
such  highway;  nor  any  lease  or  permit 
granted  by  the  Secretary  of  the  Interior  for 
such  airports  shall  be  subject  to  judicial 
review. 

Then  we  provide  on  page  3,  line  10: 
Provided,  That  the  Secretary  may  approve 
amendments  to  said  applications  if  he  deems 

it  appropriate. 

I  could  submit  this  question  to  both 
the  Senator  from  Washington  and  the 
Senator  from  Alaska.  Does  this  mean 
that  we  are  saying  that  we  can.  as  of 
this  date,  use  all  the  reports  that  have 
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been  filed,  with  all  of  the  six  volumes 
that  have  been  filed  to,  if  it  is  necessary 
in  the  wisdom  of  the  Secretary  of  the 
Interior,  make  any  amendments  to  this 
environmental  impact  study  and  that  he 
may  do  so  regardless  of  what  amend- 
ments or  changes  he  might  make,  and  it 
is  still  not  subject  to  judicial  review? 

I  merely  pose  that  question  because  it 
seems  to  me  that  what  we  are  doing 
is  that  we  are  saying  if  we  establish  the 
rules,  that  if  one  cannot  get  something 
within  a  reasonable  time  frame  within 
the  rules,  let  us  just  say  that  it  can  be 
done. 

I  am  concerned  about  this.  I  am  con- 
cerned about  the  fact  that  this  not  only 
asks  that  an  immediate — and,  by  the 
way,  I  am  also  concerned  about  the  con- 
stitutional question  as  to  whether  the 
Congress  of  the  United  States  can  say  to 
a  member  of  the  executive  branch,  "You 
shall  issue" 

The  PRESIDING  OFFICER  (Mr. 
Randolph).  The  time  of  the  Senator 
from  Washington  has  expired. 

Mr.  JACKSON.  I  yield  the  Senator 
whatever  time  I  have  on  the  bill. 

The  PRESIDING  OFFICER.  It  is  im- 
possible to  take  time  on  the  bill  on  ac- 
count of  the  vote  having  been  set  at  a 
fixed  time. 

Mr.  JACKSON.  Mr.  President,  who 
has  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  40  minutes. 

Mr.  GRAVEL.  How  much  time  does 
the  Senator  want? 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  I  do  have  time  on  the 
bill,  but  as  I  understand  the  Chair's 
ruling,  inasmuch  as  a  time  certain  has 
been  set  for  the  amendment,  I  caimot 
draw  on  the  time  on  the  bill;  is  that 
correct? 

The  PRESIDING  OFFICER.  That 
would  be  correct,  but  only  until  the  op- 
position has  concluded  its  time.  Then  it 
would  be  in  order.  They  would  have  the 
time. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  Kentucky  may  proceed  for  2  min- 
utes. That  always  covers  everything. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  There  has  to  be  a 
yielding  out  of  someone's  time  with  a 
fixed  time  for  the  vote  at  11 :30. 

Mr.  GRAVEL.  Mr.  President.  I  am 
happy  to  yield  the  Senator  from  Ken- 
tucky 2  minutes. 

Mr.  COOK.  That  is  all  I  need,  and  I 
thank  the  Senator  from  Alaska. 

Mr.  JACKSON.  We  have  avoided  a 
constitutional  crisis. 

Mr.  COOK.  I  say  to  the  manager  of 
the  bill  that  I  am  sincerely  concerned 
about  the  fact  that  Congress,  which 
established  the  Environmental  Protec- 
tion Act,  is  now  issuing  an  edict  to  the 
Secretary  of  the  Interior  that  "he  shall 
issue."  I  can  only  say  it  seems  to  me  that 
we  find  ourselves  in  the  position  of  the 
legislative  branch  usurping  the  author- 
ity of  the  executive  branch,  and  I  see  very 
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serious  constitutional  questions.  In  fact, 
I  must  confess  I  can  see  as  many  law- 
suits as  a  result  of  this  amendment  as 
I  can  see  if  we  go  on  record  as  approv- 
ing the  machinery  by  which  this  pipe- 
line can  be  built,  which  this  Senator  is 
in  favor  of,  but  I  also  am  concerned 
about  the  fact  that  all  of  a  sudden  we 
have  an  amendment  that  says  regard- 
less of  the  problems  that  exist,  we  say  to 
the  Secretary  of  the  Interior  that  he 
shall  not  only  issue  the  permits  for  the 
pipelines  and  rights-of-way,  but  issue 
permits  to  build  a  highway  and  three 
airports. 

That  gives  this  Senator  grave  concern, 
and  I  wish  the  respective  Senators  would 
speak  to  this  issue  during  the  remainder 
of  the  time  for  debate  on  this  issue. 

Mr.  BUCKLEY.  Mr.  President,  I  fully 
appreciate  the  sense  of  urgency  that  so 
many  feel  with  respect  to  the  need  for 
the  earliest  po.';sible  completion  of  the 
trans-Alaskan  pipeline.  At  the  same 
time,  I  do  not  believe  that  we  should 
allow  this  to  stampede  us  into  legislat- 
ing shortcuts  in  established  procedures 
that  we  can  only  come  to  regret. 

I  speak  specifically  to  the  provision  in 
the  Gravel  amendment  that  would  sub- 
stitute a  congressional  judgment  for 
that  of  the  courts  as  to  the  adequacy  of 
the  Department  of  the  Interior's  compli- 
ance with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act.  That 
act  represents  a  belated  recognition  on 
the  part  of  the  American  people  as  to  the 
necessity  to  take  into  consideration  all 
the  consequences — economic,  social,  secu- 
rity, environmental — attendant  on  ma- 
jor governmental  actions.  It  is  an  act  that 
imposes  a  true  and  tlioughtful  sense  of 
preparation  and  re.sponsibility  on  us.  It 
is  designed  specifically  to  avert  precipi- 
tous action  that  could  have  far-reach- 
ing results  not  anticipated  by  the  de- 
cisionmakers. 

I  have  protested  in  the  past,  and  in- 
tend to  continue  protesting,  any  attempt 
to  legislate  e.<ceptions  in  specific  cases  to 
the  procedures  required  by  NEPA.  If  we 
adopt  the  habit  of  sidestepping  its  re- 
quirements any  time  they  prove  incon- 
venient, then  we  will  liave  destroyed  the 
act's  effectiveness  in  forcing  Uo  to 
make  far-reaching  decisions  on  a  truly 
balanced  judgment  based  on  all  the 
relevant  factors.  I  feel,  therefore,  that  it 
would  be  worse  than  short-sighted  to 
adopt  the  Gravel  amendment  in  the  hope 
of  saving  a  few  months  in  initiating  the 
actual  construction  of  the  Alaskan  pipe- 
line. 

I  would  also  like  to  suggest,  Mr.  Presi- 
dent, that  the  Gravel  amendment  could 
also  prove  contraproductive.  The  lawyers 
representing  groups  dedicated  to  the  pro- 
tection of  the  environment  have  shown, 
if  nothing  else,  an  extraordinary  legal 
sophistication  and  ingenuity.  In  my 
judgment  and  in  the  judgment  of  lawyers 
whom  I  have  consulted,  the  adoption  of 
the  Gravel  amendment  would  give  rise  to 
a  whole  series  of  new  causes  of  action 
which  could  be  exploited  as  delaying 
tactics.  These  have  been  detailed  in  the 
excellent  analysis  just  made  by  the  dis- 
tinguished Senator  from  Washington 
(Mr.  Jackson)  . 

Many  are  of  the  opinion,  I  know,  that 


these  new  causes  of  action  involving,  as 
they  would,  questions  of  law,  could  be 
more  readily  disposed  of  than  the  ques- 
tions still  remaining  to  be  decided  in 
connection  with  current  litigation.  Thus 
the  Gravel  amendment  might  succeed  in 
saving  a  few  months;  but  I  submit  that 
this  saving  at  the  expense  of  the  integrity 
of  our  basic  environmental  legislation 
would  represent  a  very  poor  tradeoff. 

Mr.  President,  in  raising  these  objec- 
tions to  the  Gravel  amendment.  I  do  not 
want  to  suggest  that  I  consider  the  NEPA 
legislation  to  be  in  all  respects  perfect. 
As  with  all  pioneering  legislation,  it  was 
impossible  at  the  outset  to  predict  with 
precision  how  it  would  actually  work  once 
in  operation  or  how  the  courts  might  in- 
terpret necessarily  ambiguous  provisions. 
If  serious  flaws  in  NEPA  have  come  to 
light,  then  Congress  can  reexamine 
the  legislation  to  see  how  it  can  be  im- 
proved, how  its  essential  aims  and  ob- 
jectives can  be  advanced  while  correct- 
ing its  flaws.  This  should  be  done,  how- 
ever, not  by  legislating  exceptions  m 
specific  cases  but  through  a  careful  re- 
view of  the  total  impact  of  tlie  procedures 
mandated  by  NEPA  and,  if  found  defi- 
cient, through  appropriate  amendments 
to  the  act  itself. 

I  urge  my  colleagues  to  vote  against 
the  Gravel  amendment. 

Mr.  JACKSON.  Mr.  President,  I  shall 
be  very  brief 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Will  the  Senator  yield 
me  1  minute? 

Mr.  GRAVEL.  I  am  happy  to  j-ield  the 
Senator  from  Washington  1  minute. 

Mr.  JACKSON.  Mr.  President,  I  have 
the  very  highest  regard  for  my  col- 
leagues from  Alaska.  No  one  is  more 
anxious  to  get  the  oil  down  from  Alaska 
as  fast  as  possible.  I  have  been  working 
on  this  problem  for  several  years.  I  have 
tried  to  find  the  best  possible  solution. 
But  I  must  confess  that  what  I  see  in 
the  amendment  is  more  litigation.  I  do 
not  believe  we  can  pass  an  amendment 
that  bars  the  right  of  judicial  review  on 
these  matters.  This  is  elementary  law  to 
me. 

Mr.  President,  I  have  come  to  the  re- 
gretful conclusion  that  if  we  are  stalled 
here,  early  next  year  I  give  my  pledge 
that  I  am  going  to  push  legislation  for 
the  Federal  Government  to  build  this 
line.  It  does  involve  a  national  crisis:  it 
is  urgent,  and  I  shall  do  everj'thing  in  my 
power  to  move  that  oil.  We  just  have  an 
honest  difference  of  opinion  as  to  how 
to  do  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JACKSON.  One  additional  min- 
ut-e? 

Mr.  GRAVEL.  One  additional  minute. 

Mr.  JACKSON.  We  have  an  honest 
difference  of  opinion  as  to  how  to  do  it, 
Mr.  President.  I  am  concerned,  in  the 
last  analysis,  about  the  precedent.  Un- 
less we  are  going  to  repeal  the  whole 
National  Environmental  Policy  Act — and 
I  do  not  see  any  evidence  of  that — we 
will  be  confronted  with  requests,  for 
every  project  under  the  Sun.  for  waivers, 
our  final  fallback  position  here,  in  the 
interests  of  time  and  considering  the 
I  want  to  avoid  that,  and  I  must  say  that 
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urgency  of  the  matter  of  getting  that  oil, 
must  be  the  point  that  I  made  at  the 
conclusion  of  my  remarks,  for  the  Fed- 
eral Government  to  do  what  it  did  in 
World  War  II  when  it  built  Big  Inch 
and  Little  Inch. 

Mr.  GRAVEL.  Mr.  President.  I  yield 
my  senior  colleague  20  minutes. 

Mr.  STEVENS.  Mr.  President,  in  the 
time  available.  I  hope  to  answer  the 
legal  arguments  concerning  our  amend- 
ment. My  colleague  will  address  him- 
self to  the  policy  aspects  of  it. 

Legally,  we  look  at  the  problem  of 
trying  to  get  the  Alaska  pipeline  under- 
way from  the  perspective  that  few  proj- 
ects in  the  history  of  man  have  been 
studied  as  acutely  as  this  has  before  it 
was  commenced.  The  administration  has 
complied  with  NEPA.  and  our  amend- 
ment takes  the  position  that  in  view 
of  that  compliance,  a  minority  of  the 
extreme  environmentalists  of  the  coun- 
try sliould  not  be  able  to  delay  the 
project.  This  project  is  as  important  to 
the  future  of  this  country  as  was  the 
ABM.  and  I  am  sure  the  Senator  from 
Washington  will  remember  that  in  a 
very  close  50-49  vote.  I  voted  in  favor 
of  that  project,  and  we  in  fact  did  not 
have  an  environmental  analysis  of  that 
project.  There  was  no  NEPA  analysis 
of  the  ABM. 

We  are  looking  now  to  the  proposi- 
tion that  if  the  Members  of  this  body 
are  in  favor  of  starting  the  trans-Alaska 
pipeline,  we  must  ask  ourselves  what 
is  necessary  to  achieve  that  goal.  This 
amendment  sets  forth  what  is  necessary 
to  do  that. 

It  does  four  things:  It  makes  a  con- 
gressional finding  that  the  National  En- 
vironmental Policy  Act  has  been  com- 
plied with.  On  the  basis  of  that  find- 
ing, it  makes  a  congressional  grant  of  a 
right-of-way  for  the  construction  of  the 
trans-Alaska  pipeline,  the  airport,  and 
road  that  are  necessary  for  construc- 
tion. Having  done  that,  it  directs  the 
Secretary  of  the  Interior  to  issue  the 
permits  that  are  necessary  to  achieve 
that  objective:  and  fourth,  it  says  to  the 
courts  that  the  congressional  finding  of 
fact  and  the  grant  of  a  right-of-way, 
and  the  actions  of  the  Secretary  of  the 
Interior  in  performing  ministerial  duties 
in  furtherance  of  this  act,  are  not  re- 
viewable by  the  courts. 

Legally,  all  of  this  is  necessary  to  com- 
ply with  the  past  decisions  of  the  Su- 
preme Court,  most  notably  the  comments 
made  by  the  Chief  Justice  in  the  Three 
Sisters  Bridge  case.  On  July  14,  I  placed 
in  the  Record  a  memorandimi  prepared 
for  my  office  by  the  Congressional  Re- 
search Service,  which  pointed  out  the 
number  of  times  that  Congress  has  in 
fact  made  findings  of  fact  and  then  de- 
nied the  right  to  the  courts  to  review 
those  findings. 

In  the  Portal-to-Portal  Pay  Act,  Con- 
gress specifically  denied  the  right  of  the 
Supreme  Court  or  any  court  to  review 
its  findings.  It  said.  "No  court  of  the 
United  States  or  any  State,  territory,  or 
possession  of  the  United  States  or  the 
District  of  Columbia  shall  have  juris- 
diction of  any  action  or  proceeding,"  et 
cetera,  under  the  Portal-to-Portal  Pay 
Act. 


There  have  been  literally  himdreds  of 
times  when  we  have  done  this. 

With  regard  to  the  comment  made  by 
my  good  friend  from  Washington  con- 
cerning the  amendment,  this  amend- 
ment is  no  different  than  if  we  had 
come  to  tlie  Senate  with  a  simple  little 
amendment  which  said,  "Notwithstand- 
ing any  other  provision  of  law,  the  Sec- 
retary of  the  Interior  shall  issue  the 
permit  for  the  right-of-way."  If  we  had 
done  that,  it  would  not  have  disturbed 
anyone,  because  we  do  it  every  day.  Every 
day  someone  on  this  floor  stands  up  and 
offers  an  amendment  which  says.  "Not- 
withstanding any  other  provision  of  law. 
we  want  the  administration  to  do  this." 

The  only  trouble  with  that  is  that  in 
order  to  comply  with  the  past  Supreme 
Court  decisions,  in  a  case  like  this,  where 
we  are  making  the  findings  of  fact,  and 
we  are  in  fact  trying  to  get  Congress  to 
substitute  its  judgment  for  the  judg- 
ment of  the  court  in  that  environmental 
case  and  make  the  decision  that  NEPA 
has  been  complied  with,  we  are  not  try- 
ing to  suspend  NEPA;  we  are  trying  to 
make  a  finding  of  fact  that  the  admin- 
istration has  complied  with  NEPA.  We 
have  it  right  here  in  the  environmental 
impact  statement — eight  volumes  in 
all — it  is  the  total  analsis  of  this  project. 

My  friend  from  Nevada  and  I  and  the 
Appropriations  Committee  have  asked, 
time  and  time  again,  have  asked,  "How 
much  will  this  cost?  '  This  analysis  has 
cost  approximately  $12  million  of  tax- 
payers dollars  to  study  the  environ- 
mental aspects  of  this  pipeline.  This 
study  does  comply  with  NEPA.  NEPA  was 
never  intended  to  require  a  totally  com- 
plete, minute  investigation  of  all  al- 
ternatives; the  concept  required  consid- 
eration of  alternatives — and  the  impact 
statement  in  the  Alaska  pipeline  appli- 
cation does  discuss  and  consider  alterna- 
tives. 

The  only  thing  holding  up  the  pipe- 
line today  is  the  concept  raised  in  the 
last  part  of  the  lawsuit,  and  that  was 
whether  the  administration  was  com- 
pelled to  go  to  the  extreme  of  having 
total  information  available  for  the  Can- 
adian alternative,  whatever  that  might 
be.  There  are  three  alternatives,  not  just 
one,  as  I  pointed  out,  through  Canada. 
The  administration,  in  the  lawsuit 
brought  by  the  extreme  environmental 
groups  had  been  charged  with  failure  to 
totally  investigate  the  alternatives 
through  Canada. 

Let  me  say  to  the  Senator  from  Wash- 
ington that  when  we  came  before  this 
body  with  a  very  diCRcult  Alaska  problem 
before,  the  Alaska  Native  Claims  Act, 
that  was  sometliing  pending  since  the 
time  the  United  States  had  acquired 
Alaska  as  a  territory,  a  problem  which 
had  never  been  solved,  and  over  100  years 
had  passed.  We  asked  Congress  to  sub- 
stitute its  judgment  for  the  judgment  of 
the  courts.  There  were  potentially  179 
to  200  claims  which  could  be  filed  in  the 
court,  and  we  said  that  it  would  take 
years  to  do  that,  so  we  want  you.  Mem- 
bers of  Congress,  to  make  the  judgment, 
make  the  judgment  as  to  what  is  fair  and 
tell  the  courts  they  cannot  review  it. 
We  did  that.  The  Alaska  Native  Land 
Claims  Act  specifically  substituted  the 


judgment  of  Congress  for  the  judgment 
of  the  coiu'ts  and  specifically  denied  the 
right  of  the  courts  to  review.  It  cut  off,  it 
extinguished  the  claims  pending  before 
several  courts  in  this  Nation.  We  are  ask- 
ing no  more  in  this.  We  are  asking  Con- 
gress to  substitute  its  judgment  for  the 
judgment  of  the  court  in  a  case  brought 
by  extreme  environmental  groups,  a 
small  minority  of  our  population,  who 
say  they  will  use  the  courts  by  any  means 
po.ssible  to  delay  the  construction  of  the 
pipeline. 

Finally,  I  should  like  to  direct  myself 
to  the  Senator  from  Washington's  com- 
ments, that  this  would  prolong  litiga- 
tion. That  cannot  be  true.  It  carmot  be 
true  because  the  courts  in  the  past  have 
told  Congress  in  effect:  "If  you  want  to 
deny  judicial  review  of  the  directives  of 
Congress,  you  may  do  so,  if  you  do  so 
properly." 

I  know  of  no  one  questioning  the  tech- 
nique or  the  technical  details  of  this 
amendment.  Technically  it  is  good.  Tech- 
nically it  has  been  reviewed  by  people  I 
consider  to  be  some  of  the  best  lawyers 
in  the  Nation.  They  have  made  sugges- 
tions which  we  incorporated  in  the 
amendment  to  insure  that  the  past  de- 
cisions of  the  Supreme  Court  were  met. 

My  friend  says  he  worries  about  the 
change  in  that  303(b» .  I  direct  myself  to 
the  Senator  from  Kentucky  and  say  that 
that  particular  section  says  the  route  of 
the  pipeline  system  shall  follow  the  route 
generally  prescribed  in  the  application 
pending  before  the  Secretary  of  the  In- 
terior, provided  the  Secretary  may  ap- 
prove amendments  to  that  application 
which  he  deems  desirable.  That  is  in 
connection  with  the  route.  As  we  go  into 
construction,  and  we  find  it  is  necessaiT 
to  move  the  route  a  quarter  of  a  mile 
or  so  in  order  to  preserve  a  newly  dis- 
covered antiquity  in  Alaska,  something 
that  should  be  preserved,  should  we  not 
give  him  the  right  to  vary  the  route? 
That  is  what  the  section  says.  It  does 
not  say  that  we  can  change  the  project 
or  harm  the  environment.  It  says  that 
we  can  change  the  route  if  necessary.  I 
think  that  that  is  a  legitimate  discretion 
invested  in  the  Secretary. 

Time  after  time  we  have  been  asked 
to  vote  on  amendments  brought  in  here 
that  had  no  relationship  to  the  facts  of 
the  case.  I  am  talking  about  this  bill.  We 
have  had  all  kinds  of  amendments.  The 
bill  has  become  a  Christmas  tree  in  terms 
of  the  amendments  offered,  when  really 
all  we  needed  was  a  very  narrow  bill  say- 
ing that  the  Secretary  of  the  Interior  has 
the  right  to  issue  a  right-of-way  permit 
wider  than  25  feet  on  either  side  of  the 
pipeline,  and  Congress  beUeves  that  the 
Interior  Department  has  complied  with 
the  NEPA  and  a  decision  telling  them 
to  get  on  with  the  job  of  constructing 
the  pipeline. 

Basically,  that  is  what  we  need,  but 
we  have  a  very  complex  bill  before  us 
now.  From  the  point  of  view  of  the  courts. 
I  should  like  to  leave  this  last  question 
with  the  Senate 

Mr.  BIBLE.  I  have  some  questions  to 
ask  the  Senator,  whenever  he  is  ready. 

Mr.  STEVENS.  I  would  hope  that  the 
Senator  from  Washington  would  address 
himself  to  the  situation  from  the  point  of 
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view  of  the  courts.  There  Is  pending  be- 
fore the  courts  a  case  brought  by  the 
extreme  environmental  groups.  There  is 
an  injunction  against  the  Secretary  to 
prevent  action  on  the  right-of-way  for 
the  pipeline,  airports,  and  roads.  If  we 
pass  this  bill  without  these  amendments, 
what  can  that  court  find  in  this  bill  that 
says  to  terminate  that  court  action  as 
quickly  as  possible  because  Congress  feels 
that  the  NEPA  Act  has  been  complied 
with.  In  any  event,  I  hope  that  my  friend 
from  Washington  will  agree  to  the 
amendment,  I  will  offer  to  section  205, 
without  regard  to  the  Alaska  pipeline 
amendment.  This  bill  says  that  we  are 
working  on  the  basis  of  a  two  pipeline 
concept,  the  first  being  an  Alaska  route, 
and  the  second  being  the  Canadian,  if 
and  when  ready  to  go.  This  amendment 
brings  the  bill  in  line  with  the  findings  of 
the  Committee  on  Interior  and  Insular 
Affairs  in  its  report. 

ANALYSIS  OF  AMENDMENT  226,  AS  MODIFIED 

The  purpose  of  this  amendment  is  to 
allow  the  immediate  construction  of  a 
trans -Alaska  pipeline  from  Prudhoe  Bay 
to  Valdez,  Alaska  for  the  transportation 
of  the  vast  reserves  of  Arctic  Alaska 
crude  oil  to  market.  The  availability  of 
this  resource  at  the  earliest  possible  time 
is  of  critical  national  importance  In  view 
of  the  increasing  crisis  of  energy  supply 
facing  the  Nation  over  the  next  decade. 

The  trans-Alaska  pipeline  controversy 
has  had  a  lengthy  history.  The  issue  has 
been  considered,  studied,  debated,  re- 
searched, and  publicized  In  all  three 
branches  of  our  Government,  and  in  the 
public  forum,  for  nearly  5  years.  The  in- 
dustry has  devoted  over  2,000  man-years 
of  intensive  research  to  insure  the  suc- 
cess of  the  project.  The  executive  branch, 
imder  the  leadership  of  the  Department 
of  the  Interior,  and  including  the  active 
participation  of  an  intergovernmental 
task  force,  devoted  more  than  175  man- 
years  of  research  and  analysis  to  produce 
the  most  comprehensive  environmental 
statement  ever  prepared  xmder  the  Na- 
tional Environmental  Policy  Act  of  1969. 
This  task  force  utilized  the  services  of 
himdreds  of  leading  professional  Govern- 
ment career  personnel  in  every  applicable 
discipline  with  which  this  project  is  con- 
cerned. 

The  Congress  has  held  Innumerable 
hearings  in  various  committees  of  both 
Houses  covering  every  aspect  of  the  pro- 
posal. Congressional  activities  have  cul- 
minated in  the  recent  extensive  hearings 
before  the  Senate  and  House  Interior 
Committees  and  in  the  present  consid- 
eration and  debate  on  the  floor  of  the 
Senate. 

The  courts  have  also  been  involved. 
Challenges  to  the  Secretary  of  Interior's 
authority  to  issue  the  necessary  permits 
and  to  the  sufficiency  of  the  environ- 
mental impact  statement  have  been  the 
subject  of  a  District  Court  trial,  an  en 
banc  Court  of  Appeals  review,  and  a  peti- 
tion for  certiorari  in  the  Supreme  Court. 
As  we  all  know,  this  extended  litigation 
has  had  two  results:  First,  tliat  the  Sec- 
letary  lacks  authority  to  grant  a  right- 
of-way  for  a  modem  pipeline  because  of 
the  width  limitations  in  the  Mineral 
Leasing  Act  of  1920;  and,  second,  that 
final  adjudication  of  the  so-called  en- 


vironmental issue  has  been  deferred, 
probably  for  years.  Simply  stated,  the 
Court  of  Appeals  took  a  piecemeal  ap- 
proach to  the  overall  problem,  threw 
half  of  the  problem  to  Congress  for  solu- 
tion and  put  the  other  half  on  the  back 
burner  to  be  left  simmering  imtil  the 
legal  processes  are  warmed  up  again  at 
a  later  date — cooking  time  unknown. 

S.  1081  is  the  result  of  the  Congress' 
quick  responsible  reaction  to  solve  that 
half  of  the  problem  which  the  Court 
specifically  referred  to  us — and  it  does 
solve  that  half  of  the  problem. 

But  that  is  not  enough.  To  be  truly 
responsive  to  the  Nation's  crying  need 
for  energy  we  must  not  abdicate  our  re- 
sponsibility to  consider  and  solve  the 
total  problem  if  at  all  possible  and  ap- 
propriate. It  is  in  that  vein  that  we  offer 
and  urge  the  adoption  of  this  amend- 
ment. 

Certainly  Congress  should  solve  the 
other  half  of  the  problem — the  half  that 
the  Court  refused  to  face  up  to.  Just  as 
Congress  has  the  power  to  determine  the 
widths  of  rights-of-way  across  public 
lands,  so  have  we  have  the  authority  to 
grant  such  rights-of-way. 

Is  such  action  appropriate  in  this  case? 
It  is  not  only  appropriate,  it  is  essen- 
tial to  avoid  intolerable  delay  in  making 
North  Slope  oil — comprising  25  percent 
of  our  proven  domestic  crude  oil  re- 
serves— available  to  solve  our  Nation's 
crucial  energy  needs.  It  is  appropriate 
and  essential  to  decrease  our  balance  of 
payments  deficit  up  to  $2.5  billion  an- 
nually by  reducing  the  amount  of  for- 
eign oil  we  must  otherwise  purchase  by 
one-third  of  our  current  imports. 

It  is  appropriate  and  essential,  if  we 
are  not  to  ignore  the  six-volume  en- 
vironmental impact  statement,  the  rea- 
soned and  considered  judgment  of  the 
Secretary  of  the  Interior  based  upon 
years  of  research  and  analysis  by  the 
Federal  task  force;  and,  importantly, 
unless  we  are  to  ignore  the  opinion  of  all 
of  the  Federal  judges  who  have  con- 
sidered the  environmental  issue.  Those 
judges — the  district  court  judge  who 
tried  the  case  and  three  judges  of  the 
U.S.  court  of  appeals — all  decided  that 
the  Secretary  has  fully  complied  with 
the  requirements  of  the  National  Envi- 
ronmental Policy  Act. 

In  these  circumstances  it  is  not  only 
appropriate  that  Congress  accept  the 
responsibility  for  solving  both  halves  of 
the  problem.  It  is  essential  that  Congress 
do  so  if  the  country  is  going  to  have  a 
total  solution  within  an  acceptable  time 
frame.  We  simply  cannot  afford  the 
lengthy  delay  that  would  be  entailed  if 
we  retiuTi  a  half-solved  problem  to  the 
executive  branch  and  the  judicial  branch 
for  final  resolution. 

The  Secretary  has  been  imable  and 
the  courts  have  been  unwilling  to  take 
the  necessary  action  to  get  the  North 
Slope  oil  and  gas  to  the  Nation.  There 
is  no  possibility  they  can  or  will  take  the 
necessary  actions  for  many  months — or, 
even  several  years. 

Only  the  Congress  can  resolve  the 
matter  totally,  resolve  the  matter  re- 
sponsibly, and  resolve  the  matter  now. 

While  several  departments  and  agen- 
cies   are   involved    with    one   or    more 


aspects  of  the  proposed  pipeline  system, 
no  one  authority  has  overall  jurisdiction. 
Fortunately,  the  executive  branch  has 
been  dealing  with  the  problem  through 
an  interagency  task  force  which  was 
formed  shortly  after  the  Prudhoe  Bay 
discovery.  It  is  this  Federal  task  force 
which  produced  the  monumental  en- 
vironmental impact  statement  on  the 
pipeline.  With  this  broadly  based  record, 
the  Congress  is  now  in  a  position  to 
undertake  the  responsibilities  of  a  single 
authority  in  order  to  insure  that  future 
administrative  actions  are  coordinated 
and  do  not  become  bogged  down  in  a 
proliferation  of  individual,  duplicative 
procedures. 

Of  course,  the  courts  do  not  have  the 
jurisdiction  to  treat  this  matter  in  an 
overall  manner.  Courts  will  only  decide 
narrow  issues  which  are  presented  to 
them — and,  as  we  have  seen  in  this  case, 
they  do  not  always  do  that  completely. 

There  is  only  one  sure  way  to  get  on 
with  the  important  job  at  hand,  and 
this  amendment  provides  the  way.  It  pro- 
vides that  the  Congress  make  a  direct 
grant  of  the  various  rights-of-way,  per- 
mits and  other  authorizations  necessary 
for  the  construction  of  this  vital  trans- 
portation system.  After  finding  that  the 
Secretarj'  of  the  Interior  and  the  Federal 
Task  Force  have  complied  with  the  re- 
quirements of  the  National  Environmen- 
tal Policy  Act,  it  grants  the  necessary 
rights  of  way,  permits,  and  authoriza- 
tions and  directs  the  appropriate  Federal 
officials  to  issue  the  necessary  docu- 
ments. Tliis  legislation  itself  requires  the 
necessary  Federal  action.  Congress  has 
the  evidence  to  make  the  determination 
that  the  proposal  protects  the  environ- 
ment. We  have  held  extensive  hearings 
on  the  subject  and  have  had  access  to  the 
envirormiental  impact  statement  and  all 
other  bases  for  a  final  determination.  We 
must  avoid  the  delays  that  would  result 
from  further  extensive  litigation.  The 
amendment  therefore  prevents  addi- 
tional delaying  litigation. 

I  would  next  like  to  analyze  the  provi- 
sions of  this  amendment  section  by 
section. 

SECTION    301 

Section  301  Is  the  title  of  the  act. 

SECTION    302 

Section  302  expresses  the  congressional 
findings  that,  early  delivery  of  North 
Slope  oil  to  domestic  markets  is  in  the 
national  interest  and  that  the  trans- 
portation of  oil  by  pipeline  from  the 
North  Slope  to  Valdez  and,  thence,  by 
tanker  to  domestic  markets  will  best 
serve  the  immediate  national  interest: 
furthermore,  a  trans-Canada  pipeline 
should  presently  be  studied  but  should 
not  be  regarded  as  a  substitute  for  a 
trans-Alaska  pipeline.  Prior  actions 
taken  by  the  Secretary  of  the  Interior 
respecting  the  trans-Alaska  pipeline  con- 
stitute compliance  with  the  National  En- 
vironmental Policy  Act  of  1969— there- 
after NEPA. 

SDCnON    303 
SECTION  303(A) 

Section  303(a)  includes  a  direct  grant 
by  Congress  of  all  rights-of-way,  leases, 
permits,  and  other  authorizations  of  any 
kind,  necessary  for  the  construction  and 
operation  of  the  trans-Alaska  pipeline 
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system.  During  the  study  prior  to  the 
drafting  of  the  Final  Environmental  Im- 
pact Statement  and  during  the  drafting 
itself,  the  Departments  of  Interior, 
Defense — including  the  Corps  of  En- 
gineers— Transportation,  Commerce, 
Health,  Education,  and  Welfare,  Housing 
and  Urban  Development,  as  well  as  the 
Office  of  Science  and  Technology,  the 
Council  on  Environmental  Quality,  and 
the  Environmental  Protection  Agency  all 
considered  thi  phases  of  pipeline  con- 
struction and  operation  falling  within 
their  jurisdiction  and  expertise.  More- 
over, all  of  these  Departments  and  agen- 
cies participated  in  the  drafting  of  the 
detailed  Stipulations.  Absent  a  direct 
grant  of  Congress  there  will  be  a  need- 
less duplication  of  considerations  which, 
within  the  context  of  a  comprehensive, 
interdisciplinary  study,  have  already 
been  made  by  the  various  agencies  and 
Departments  of  the  Federal  Govern- 
ment. 

For  instance,  the  Rivers  and  Harbors 
Act  of  1899  and  the  Chief  of  the  Corps  of 

Engineers   authorize  the  construction  of 

•»»"     -t t  ill  i         11         1  '    '  ' 

any  structure  within  the  high  water 
mark  of  a  navigable  waterway.  The  pro- 
cedures for  obtaining  such  a  permit  are 
set  forth  in  regulations  of  the  Corps  of 

Engineers  published  May  10,  1973,  at 
page  12217,  vol.  38,  No.  90,  of  the  Federal 

Register. 

Prior  to  issuance  of  such  a  permit,  an 
evaluation  Ls  required  that  a  permit 
should  be  issued  in  the  public  interest. 
This  includes  considerations  relating  to 
conservation,  economics,  esthetics,  his- 
toric values,  fish  and  wildlife  values, 
flood  damage  prevention,  land  use  clas- 
sifications, recreation,  water  supply,  and 
water  quality.  As  indicated  previously, 
however,  all  of  these  factors  have  already 
been  considered  during  the  course  of  the 
175  man-year  study  conducted  at  the  be- 
hest of  the  Department  of  the  Interior, 
in  conjunction  with  the  other  Federal 
agencies. 

Additionally,  permits  would  have  to 
be  granted,  or  some  other  form  of  au- 
thorization obtained,  respecting  effluent 
outflow  at  the  ballast  treatment  facility, 
land  fill  near  the  terminal  site,  sewage 
treatment  facilities,  and  valve  locations 
along  the  pipeline.  These  approvals  will 
involve  various  agencies,  such  as  the  De- 
partment of  Transportation,  Environ- 
mental Protection  Agency,  and  the  De- 
partment of  the  Army.  The  Coast  Guard 
imposes  certain  requirements  for  bridges 
crossing  navigable  waterways  and  re- 
quires that  advance  approval  be  ob- 
tained. 

All  of  these  procedural  steps  are  de- 
signed to  insure  that  proper  considera- 
tion is  given  to  various  public  interests. 
All  of  these  factors  have  been  considered 
in  depth.  A  comprehensive  grant  will 
merely  insure  that  another,  less  compre- 
hensive, consideration  is  not  given.  Such 
a  piecemeal  consideration  could  also 
spawn  needless  litigation. 

It  is  neither  the  purpose  or  effect  of 
this  subsection  to  alter  the  salutaiy  op- 
eration of  NEPA;  rather,  this  subsection 
recognizes  the  comprehensive  effort 
which  has  been  made  by  the  Department 
of  the  Interior  and  other  Federal  agen- 
cies to  comply  with  the  requirements  of 
that  act  and  the  unavoidable,  needless 
delay  which  will  accompany  duplicative 


administrative  authorizations  otherwise 
necessary  for  the  trans-Alaska  pipeline 
system. 

A  direct  grant  by  the  Congress  would 
also  obviate  a  challenge  based  upon 
NEPA  to  the  trans-Alaska  pipeline,  the 
Congress  not  being  subject  to  che  re- 
quirements of  that  Act. 

In  Calvert  Cliff's  Coordinating  Com- 
mittee V.  A.E.C..  449  F.2d  1109  (1971) 
the  D.C.  Circuit  considered  the  extent  of 
the  obligation  imposed  upon  Federal 
agencies  by  section  102  of  NEPA.  The 
Court  concluded  that: 

[Olnly  when  .  .  .  specinc  [statutory]  ob- 
llgationa  conflict  with  NEPA  do  agencies 
have  a  right  under  5  104  and  the  "fullest  ex- 
tent possible"  language  to  dilute  their  com- 
pliance with  the  full  letter  and  spirit  of  the 
Act. 

If  the  issuance  of  necessary  authori- 
zations and  rights-of-way  by  the  Depart- 
ment of  the  Interior  and  other  Federal 
agencies  and  offlcers — even  after  a  direct 
congressional  grant —  were  to  be  regard- 
ed as  "major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment"   the    requirements    of    NEPA 

section  102  would  have  to  be  met,  absentf 
the  "specific  statutory  obligations"  re- 
ferred to  in  Calvert  Cliffs',  supra.  By  di- 
recting the  issuance  of  necessary  autlior- 
izations     and     rights-of-way     "without 

further  action  under  the  National  En- 
vironmental Policy  Act  of  1969"  subsec- 
tion 303 (a >  creates  a  specific  statutory 
obligation  which  insures  that  the  purely 
ministerial  acts  to  be  performed  by  Fed- 
eral ofHcers  and  agencies  under  this  sub- 
Section  will  not  trigger  section  102  of 
NEPA.  In  this  instance,  the  major  Fed- 
eral action  will  have  been  taken  by  Con- 
gress. 

There  is  ample  precedent  for  a  con- 
gressional grant  of  such  a  right-of-way. 
See  R.S.  2447.  43  U.S.C.  931. 

SECTION    303(B) 

This  subsection  provides  that  the  route 
for  the  trans-Alaska  pipeline  will  follow 
generally  that  route  described  in  appli- 
cations presently  pending  before  the 
Secretary  of  the  Interior;  however,  the 
Secretary  may  approve  appropriate 
amendments  to  these  applications. 

SECTION    303(C) 

This  subsection  provides  that  at  any 
time  the  Secretary  performs  a  minis- 
terial act  required  by  subsection  (a),  by 
issuing  a  right-of-way,  lease,  permit,  ap- 
proval, or  other  authorization,  he  shall 
make  such  actions  subject  to  the  terms 
and  conditions  of  the  stipulations  con- 
tained in  volume  1  of  the  Final  Environ- 
mental Impact  Statement. 

SECTION    303(D) 

Section  303 (a •  will,  by  itself,  preclude 
a  successful  judicial  challenge  to  the 
trans- Alaska  pipeline;  however,  prevail- 
ing on  the  merits  after  extended  litiga- 
tion might  well  be  a  pyrrhic  victory.  It 
is  necessary  in  order  to  avoid  continued 
delay,  therefore,  to  prevent  any  judicial 
review  of  Federal  agency  action  taken 
pursuant  to  this  title.  Accordingly,  sub- 
section 303* d»  provides  that  no  right- 
of-way,  permit,  authorization,  or  any 
other  Federal  agency  action  with  respect 
to  construction  of  the  pipeline  system,  or 
highways,  or  airports,  referred  to  in  sub- 
section fa),  shall  be  subject  to  judicial 
review. 


To  avoid  the  inference  that  by  specifi- 
cally precluding  one  basis  for  judicial 
review.  NEPA.  Congress  intended  there 
to  be  judicial  review  available  on  other 
bases,  the  language  precluding  judicial 
review  is  phrased  generally. 

SECTION    304 

Section  304  provides  that  a  right-of- 
way  or  permit  granted  hereunder  for  a 
road  or  aiiport  may  provide  for  the  con- 
struction of  a  public  road  or  airport. 

SECTION    305 

Section  305  provides  that  the  grant  of 
a  right-of-way  or  permit  pursuant  to 
this  title  grants  no  immunity  from  the 
operation  of  the  Federal  antitrust  laws. 

Mr.  BIBLE.  I  should  like  to  ask  the 
Senator  one  or  two  questions.  I  am  a 
little  lost  as  to  who  is  right,  because  you 
both  caimot  be  right,  obviously.  The 
Senator  from  Washington  argues  that 
the  amendment  the  Senator  from  Alaska 
presents  does  not  exempt  the  pipeline 
from  NEPA.  The  Senator  from  Alaska 
says  it  does.  Am  I  correct  on  that? 

M:r.  STETVENS.  No,  I  do  not  say  that  is 

exempted  from  MEPA.  I  say  that  this  is  a 
congressional      finding      asserting      that 

NEPA  has  been  complied  with.  In  that 
sense,  I  assume,  we  are  in  agreement 

with  the  Senator  from  'Washington.  He 
is  taking  the  same  position  concerning 

this  amendment  that  he  took  with  the 

amendment  of  the  Senator  from  Minne- 
sota, that  being  that  it  does  not  achieve, 
what  it  in  fact,  tries  to  do. 

Mr.  BIBLE.  The  Senator  arrives  at 
the  same  conclusion  then  because  if  we 

malce  a  finding  that  NEPA  has  been  com- 
piled with,  that  resolves  that  problem,  is 
that  true? 

Mr.  STEVENS.  It  resolves  the  prob- 
lem but  it  does  not  set  a  precedent  that 
the  Senator  fears,  which  is  that  NEPA 
would  be  suspended  by  those  who  wish 
to  proceed  with  the  project  without  re- 
gard to  NEPA.  We  feel  that  we  have  com- 
plied with  NEPA.  I  would  say  to  the  Sen- 
ator from  Nevada,  who  was  one  of  our 
stalwart  supporters  on  the  question  of 
the  Alaska  Native  Land  Claims  Act,  that 
I  view  it  this  way:  The  Senator  from 
Washington  will  be  the  chairman  of  the 
Senate  side  of  the  conference  committee. 
The  amendment  before  us  is  substantially 
the  same  as  the  Melcher  amendment  in 
the  House  which  we  have  reasonable 
cause  to  believe  will  pass  in  that  body.  I 
say  to  my  good  friend  from  Washington 
that  he  does  not  want  to  bear  the  respon- 
sibility for  the  first  act  which  in  any  way 
deals  with  NEPA  by  the  Congress.  I  can 
appreciate  his  attitude  but  emphasize 
that  we  are  not  avoiding  NEPA.  I  believe 
his  fears  in  this  area  are  genuine  but  I 
do  not  think  he  needs  to  worry. 

Mr.  BIBLE.  Very  well,  but 

Mr.  STEVENS.  I  am  tiying  to  help 
him.  I  am  trying  to  have  the  Senate  make 
that  decision  for  him  so  tliat  he  will 
not  have  to  make  the  decision,  as  chair- 
man of  the  Senate  side  in  the  conference 
committee,  whether  to  accept  the 
Melcher  amendment. 

Mr.  BIBLE.  I  appreciate  that,  and  I 
am  sure  the  manager  of  the  bill  appre- 
ciates it  also.  Let  me  ask  the  Senator 
my  second  question.  The  Senator  from 
Washington  says  it  will  create  three  new 
grounds  for  litigation.  The  Senator  from 
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Alaska  says  it  does  not  create  three  new 
grounds  for  litigation. 

Mr.  STEVENS.  I  say,  one  new  ground 
for  litigation.  That  one  new  ground  for 
litigation  is  the  constitutionality  of  the 
finding  of  Congress  and  the  granting  of 
the  right-of-way.  I  believe  that  is  one 
ground,  not  two 

Mr.  BIBLE.  All  right.  Assuming  one 
new  ground,  will  that  not  cause  an  ad- 
ditional delay  even  imder  the  Senator's 
amendment? 

Mr.  STEVENS.  No.  I  have  a  subse- 
quent amendment,  if  this  passes,  which 
would  set  up  a  three-judge  court,  and 
this  matter  would  be  terminated  here 
if  we  adopt  this  amendment.  I  do  not 
believe  there  is  an  interminable  delay 
involved,  and  in  any  event,  we  could  de- 
termine that  by  September.  My  friend 
from  Washington  is  prepared  for  the 
Federal  Government  to  put  up  $4  billion 
to  construct  the  pipeUne.  It  would  take 
us  a  year  to  pass  legislation  of  that  type. 
I  am  sure  you  would  agree  that  not  many 

people  here  want  to  spend  money  to  sub- 

mm  Fm^i  inong  iof  mm  moncj 

ava.il£ifc>le  for  a.  project  of  this  type,  while 

I  agree  with  him  as  to  the  tremendous 
urgency.  If  we  get  to  that  point,  we  will 

have  to  do  something.  I  do  not  believe 

there  is  any  more  delay  in  the  sugges- 
tion made  by  the  Senator  from  Alaska 

than  in  the  suggestion  of  the  Senator 
from  Washington,  that  we  have  a  bill 
come  before  Congress  to  authorize  the 
Federal  Government  to  construct  this 
pipeline. 

Mr.  BIBLE.  I  am  trying  to  see,  on  the 
second  groimd 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  BIBLE.  I  thank  the  Senator  from 
Alaska. 

The  Senator  said  there  are  three 
grounds  for  litigation.  I  understand 
there  is  one  ground  that  is  a  constitu- 
tional ground. 

Mr.  STEVENS.  The  constitutional 
grounds  may  involve  separate  parts  that 
make  the  three  but  I  believe  it  is  still 
one  constitutional  challenge  on  three 
grounds.  I  am  sure  the  three-judge  court 
would  not  try  the  case  on  the  merits.  The 
amendment  I  have  contains  a  60-day 
statute  of  limitations.  I  feel  we  could 
have  a  decision  by  the  end  of  this  year. 

Mr.  BIBLE.  The  Senator  is  very  opti- 
mistic. He  is  a  lawyer,  and  I  am  a  lawyer. 
Lawyers  always  find  ways  to  get  exten- 
sions that  will  cause  delay  in  the  court 
system. 

Mr.  STEVENS.  We  have  already 
agreed  to  two  amendments.  We  have 
already  said  that  any  litigation  concern- 
ing the  Alaskan  pipeline  must  go  to  the 
head  of  the  docket.  Second,  Congress  has 
directed  the  judiciary  to  expedite  any 
matter  relating  to  the  Alaskan  pipeline. 
I  think  that  on  top  of  the  priority  basis, 
we  could  finish  this  litigation  this  year 
on  the  constitutional  issues  alone. 

Mr.  BIBLE.  But  under  the  Senator's 
theory,  if  his  amendment  is  agreed  to, 
and  is  held  in  conference  and  is  signed 
by  the  President  of  the  United  States, 
the  Senator  says  that  the  actual  con- 
struction of  the  pipeline  could  be  started 
early  next  year— 1974? 


Mr.  STEVENS.  I  believe  it  would  meet 
the  plan  for  the  start  of  construction 
in  1974. 

Mr.  BIBLE.  I  should  like  to  have  the 
Senator's  observation  on  the  alternate 
proposal  made  by  the  manager  of  the 
bill  (Mr.  Jackson)  ,  for  whom  I  have  the 
highest  regard,  as  we  all  do.  He  has  spent 
more  time,  in  my  judgment,  on  the 
Alaskan  pipeline  than  has  anybody  else 
in  government — perhaps  even  more  time 
than  have  the  Senators  from  Alaska;  I 
do  not  know.  But  he  has  certainly  spent 
considerable  time,  and  I  consider  him 
to  be  an  authority  in  this  field. 

I  think  we  are  all  in  substantial  agree- 
ment. But  as  to  the  alternate  situation, 
if  all  else  fails,  he  will  be  prepared  in 
early  1974  to  ask  the  Federal  Govern- 
ment to  build  the  pipeline.  Would  that 
be  something  that  would  be  subject  to 
court  review? 

Mr.  STEVENS.  It  would  be  a  major 
Federal  action  and  would  be  subject  to 
review,  unless  the  suggestion  by  the  Sen- 
ator from  'Washington  would  make  it  not 

Mr.     BrBUE.     'Woiild     that    prevent    the 

Senator  from  Alaska  from  going  into 
court? 

Mr.  STEVENS.  No.  If  we  get  to  the 
point  where  the  Senator  from  Washing- 
ton wants  to  have  the  Government  build 

a  pipeline,  he  will  have  to  introduce  a  bill 
similar  to  the  amendment  we  have  before 
US  right  now.  or  it  will  be  subject  to  court 
review. 

There  Is  no  way  to  start  a  pipeline 
without  stopping  all  the  litigation  of  the 
environmental  extremists.  They  are  now 
in  the  courts  trying  to  obstruct  the  de- 
velopment of  this  pipeline,  because  it 
means  the  transporting  of  oil  from  the 
North  Slope,  and  they  oppose  the  devel- 
opment of  the  North  Slope.  Of  course, 
they  are  honest  about  their  intentions. 

Mr.  BIBLE.  That  is  not  the  question 
I  am  trying  to  get  to  at  all.  If  all  else 
fails,  and  the  Senator  from  Washington 
introduces  the  proposed  legislation  he 
mentioned  in  his  argument  this  morn- 
ing, and  Congress  passes  it  and  it  is  signed 
into  law,  would  that  be  subject  to  judi- 
cial review? 

Mr.  STEVENS.  Yes.  unless  we  provide 
that  it  should  not  be.  We  could  prevent 
additional  review  of  a  decision  to  build 
the  pipeline  by  Federal  action.  But  also. 
NEPA  would  have  to  be  suspended  to  do 
that. 

Mr.  BIBLE.  I  understand  that. 

One  last  question.  What  is  the  differ- 
ence in  the  timetable  between  the  theory 
of  the  Senators  from  Alaska  and  the 
committee  bill?  What  does  the  Senator 
from  Alaska  consider  to  be  the  difference 
in  time  with  respect  to  construction?  The 
Senator  has  said  that  if  his  amendment 
prevails,  if  the  bill  prevails  in  confer- 
ence, and  if  it  is  signed  by  the  President 
and  becomes  law,  the  Alaskan  pipeline 
would  be  ready  for  the  start  of  construc- 
tion in  the  spring  of  1974. 

If  the  committee  bill  passes  under  the 
same  circumstances,  unchanged,  and  Is 
signed  by  the  President  of  the  United 
States,  when  would  it  be  possible  to  start 
construction? 

Mr.  STEVENS.  Certainly  not  before 
the  construction  season  of  1975;  and  in 


my  opinion,  it  would  be  the  construction 
season  of  1976. 

Mr.  BIBLE.  Summing  up,  the  Senator 
would  say  1  to  2  years,  if  the  amendment 
offered  by  himself  and  his  colleague  from 
Alaska  is  adopted. 

Mr.  STEVENS.  I  would  say  that  the 
court  review  of  the  pipeline  concept,  un- 
der the  committee's  bill,  would  take  1 
to  2  years'  additional  time;  yes. 

Mr.  BIBLE.  I  thank  the  Senator  from 

Aloe  If  Q 

Mr.  GRAVEL.  Mr.  President.  I  yield 
1  minute  to  the  distinguished  Senator 
from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President.  I  have 
an  amendment  at  the  desk,  No.  318. 
which  would  require  each  Federal  agency 
and  department  to  report  to  the  Congress 
through  the  General  Accoimting  Office 
certain   information   concerning, 

The  amount  of  petroleum  products 
they  have  purchased  or  intend  to  pur- 
chase this  year; 

The   amount   of   petroleum   products 

they  have  consumed  or  intend  to  con- 
sume this  year; 

■  Mint  tllld  [I  IMI  I 

■What     they     have     used     or     intend     to 

use  petroleum  products  lor; 
What  stockpiles  of  petroleum  products 

they  have  on  hand;  and 

What  future  deliveries  of  petroleum 
products  they  expect  to  receive  this  year. 

Mr.  President,  the  U.S.  Government 
is   the  largest  consumer  of   gas  and   oil 

in  the  world.  And  in  the  face  of  the  cur- 
rent oil  shortage,  one  would  expect  that 
the  Government  would  make  an  effort 
to  reduce  petroleum  consumption,  a  pol- 
icy the  President  has  endorsed. 

However,  the  fact  is  that  the  Federal 
agencies  are  not  making  great  strides 
in  reducing  nonessential  consumption  of 
gas  and  oil — as  indicated  by  a  GAO  re- 
port in  a  reply  to  a  letter  from  me. 

In  fact,  they  carmot  even  account  for 
what  they  did  with  the  gas  and  oil  they 
purchased  and  consumed  last  year. 

At  my  request,  the  General  Account- 
ing Office  undertook  to  determine — 

First,  the  amount  of  petroleum  prod- 
ucts the  Government  purchased  and 
consumed  in  1972,  and 

Second,  what  those  petroleum  products 
were  used  for. 

I  ask  unanimous  consent  that  a  copy 
of  my  request  to  the  Comptroller  Gen- 
eral be  printed  at  this  point  in  the 
Record. 

Incredible  as  it  may  seem,  the  Gov- 
ernment agencies  were  able  to  account 
to  the  GAO  for  only  approximately  91 
percent  of  the  petroleum  products  they 
purchased  during  1972.  They  say  they 
purchased  346  mihion  barrels — 14.5  bil- 
lion gallons;  but  they  can  account  for 
only  295  million  barrels.  The  GAO  hopes 
to  be  able  to  get  an  accounting  for  per- 
haps 25  million  more  barrels  in  the  next 
few  weeks.  But  that  would  still  leave  25 
million  barrels  unaccounted  for.  And 
that  is  for  last  year. 

And  as  to  the  disposition  of  these  prod- 
ucts, the  bureaucrats  were  unable  to 
break  down  the  figures  beyond  the  kinds 
of  fuel  purchased.  In  other  words,  they 
were  able  to  say  that  they  purchased  ap- 
proximately 13  million  barrels  of  aviation 
fuel,  185  million  barrels  of  jet  fuel,  and 
21   million   barrels  of  automobile  gas; 
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but  they  were  unable  to  say  what  they 
did  with  any  of  it. 

In  fact,  they  indicated  that  an  ac- 
counting for  use  of  petroleum  products 
would  be  very  difficult  to  accomplish. 

I  ask  unanimous  consent  that  ray  let- 
ter to  the  GAO  and  the  GAO  report  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  7.   1973. 
Elmer  B.  Staats, 

Comptroller   General   of   the    United   Slates, 
Wa.ihiigton.  DC. 
Dear  Mr.  Comptroller:   I  would  appreci- 
ate receiving  the  a.sslstance  of  the  General 
Accounting  Office  in  determining  the  amount 
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of  petroleum  products  each  department  or 
agency  of  the  federal  government  purchases 
and  consumes  on  a  monthly  basis  and.  to 
the  extent  possible,  the  amount  of  such 
products  which  are  used  for  particular  pur- 
poses. I  would  also  appreciate  receiving  what- 
ever Information  could  be  obtained  on  the 
amount  of  petroleum  products  used  abroad 
which  is  financed  by  the  United  States  but  is 
not  accounted  for  by  the  government  (for 
example,  petroleum  products  consumed  by 
the  Republic  of  Korea  and  the  government 
of  South  Vietnam). 

It  seems  to  me  that  the  federal  govern- 
ment could  help  reduce  the  shortage  of  gaso- 
line in  the  coming  months  by  reducing  its 
consumption  in  non-essential  area.  Indeed, 
the  Department  of  Defense  has  said  it  In- 
tends to  reduce  its  daily  consumption  of  80.- 
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000  barrels  per  day  by  approximately  20  per 

cent. 

My  office  has  made  a  number  of  inquiries 
about  the  inJormation  which  I  am  seeking 
from  you.  The  problem  Is  that  such  statistics 
are  not  kept  on  a  government-wide  basis  and 
In  general  are  not  categorized  as  to  vise.  In 
other  words,  the  way  in  which  the  govern- 
ment records  this  kind  of  data  makes  It  im- 
possible for  Congress  to  learn  what  it  needs 
in  order  to  legislate  with  respect  to  this 
problem. 

I  would  appreciate  your  having  an  appro- 
priate member  of  your  staff  contact  Richard 
de  Saint  Phalle.  my  legislative  assistant,  as 
soon  as  is  convenient. 

With  every  good  wish,  I  am 
Sincerely  yours, 

George  McGovehn. 
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gas 


let  fuels 


Automotive 
gas  (all 
grades) 


Distillates 

and  Navy 

standard 

distillates 


Residuals, 

Navy  special 

tuel  oil 


Petroleum 

products 
(ottiet) 


Total 


Worldwide  consumption: 

*""» 268,000  343,000 

Navy ^ 1.940,000        31,008.000 

U"'^:''" 7,M3.000      146,702,000 

Post  Office 


int^iorr:;:;:::::::::::::: a"u,s.i. 2,013,941 


9. 304.  000 
1.411,000 
2, 065.  000 
2,013,941 


17,918.000 

21,858,000 

4, 832, 000 


3,340,000 

40,771,000 

1,337.000 


35,000 


31,173.000 

97  188,  000 

162.514,000 


GSA 
Agriculture 


jgM^uuuiB JU9,W3 919,047  253,189 


1,199.551 
919,047 


35,296 


1,199.551 
1.317,055 


Otl)er. 


Worldwide  total. 9,860.523      178,053.000       16,912.539       44,861,189       45.683,296 


35.000       295.405.547 


Totalforeign  

Total  United  States  and  possessions 

Worldwide  total 


3,  339, 000 
6.  521,  523 


69.  349. 000 
108, 704, 000 


7.  660.  000 
9, 252.  539 


24. 022, 000 
20,  839, 189 


18,289.000 122.659.000 

27.394,296  35.000        172,746,547 


9,860  523      178,053,000        16  912  539       44,861,189        45,683.296 


35.  000      295,  405,  547 


'  We  tiave  not  been  able  to  obtain  ttiis  inforniation  to  date,  it  is  beins  compiled  by  ttie  aRency. 
"  Not  possible  to  determine  where  or  tiow  petroleum  products  are  consumed. 
Source;  General  Services  Administration  "MontMy  Operating  Costs  and  Statistical  Report" 
(period  ending  June  30,  1972)  obtained  from  GSA  ■Vetiicle  Maintenance  Cost  Report  in  Dollars, 
National  Summary"  (fiscal  year  1972)  obtained  from  Post  Office,  Dept  of  Agriculture  Summary  of 


Direct  Procurement  and  Credit  Card  Purctiases  (fiscal  year  1972)  obtained  from  Post  Office  AID 
•Program  Assistance  Commodity  Expenditure  Analysis  Worldwide  Summary  (period  ending 
June  30,  1972)  obtained  from  AID  DO  I  S  L  (Q)  504  "Quarterly  Petroleum  Products  Status  and 
Program  Report"  (liscal  year  1972)  obtained  from  DFSC. 
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Diitillates 

Aviation                               Automotive                   and  Residuals 

835                                           gas   f<avv  standard  Navy  special 

(all  grades)            Jet  fuels       (all  grades)          distillates  fuel  oil 


Petroleum 

products 

(nonfuel) 


Total 


Worldwide  procurements: 

Army 221,190 

Navy 2  628,  167 

Air  Force _ 10,647,458 

Post  Office   ..   

Interior'.     .     !.!.."'I]I1II'I'^I!!"1 26i 

GSA  direct  procurement '  " 

Agriculture : "."..  109  523' 

AID 288,059 

OllierJ 42  319 


299.  815 

30,  231.  296 

154.  209,  354 


145,  736 

120,  042 


9,  513,  926 
2  230,  965 
2  534,982 
2,  040,  734 

201,621 
1,  199.  551 

919,047 
2,491,853 

633,  355 


19  430,  577 

25,  993.  075 

5  976,  666 

525.  710 

541,  852 


253,  189 
50),  356 
219,  795 


Worldwide  total ..      . 13,936,977      185.006.243       21,766.034       61,347,230 

Tolalforeign 5,169,524        65  97l,'088~     10, 605, 919        25  797,745 

Total  United  SUtes  and  possessions  8.767,453      119,032,155        11,160,115       35,549,285 


Worldwide  total 13,936,977      185,006,243       21,766,034       61,347.230 


6070  982 35.538,490 

42,049.957 103,133,460 

1,896,510 .       .  175,164,970 

155,909      16,098  2,738,451 

58,762 802,496 

.   1,199,551 

35.2% .   .  1,317.055 

8,216.029          1,451,516  19,097,559 

3,  214,  120             612,  556  6,  842, 187 

61,  697,  565          2,  080, 170  345.  834,  219 

34,  045,  408          2,  064,  072  143,  655,  956 

27,652,157               15,098  202,177,263 

61,697,565          2,080,170  345,834,219 


1  Does  not  include  credit  card  purctiases  or  direct  purchases  by  the  agency. 
:  Includes  all  other  agencies  for  which  OFSC  procures. 

Source:  "Final  Destination  of  Product  Procured  By  OFSC  By  Area  and  Country"  (fiscal  year 
1972)  obtained  for  OFSC  General  Services  AdmiiMStratJon  "Monthly  Operating  Costs  and  Statistical 
Report"  (period  ending  June  30,  1972)  obtained  from  GSA.  AlO  "Program  Assistance  Commodity 


Expenditure  Analysis  Worldwide  Summary"  (period  ending  June  30.  1972)  obtained  from  AID. 
"Summary  of  Procurement  Statistics."  fiscal  year  1972,  Volume  1  obtained  from  OFSC.  Department 
of  Agriculture  Summary  of  Direct  Procurement  and  Credit  Card  Purchases  (fiscal  year  1972)  ob- 
tained from  Department  of  Agriculture,  "Vehicle  Maintenance  Cost  Report  in  Dollars  Nation.il 
Services"  (fiscal  year  1972)  obtained  from  Post  Office. 
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Barrels 


Area  and  country 


Automobile  Dry  cleaning  Miscel- 

Jet  fuels      Aviation  gas  gas  Residuals         Lubricants  Distillates  solvents  laneous 


Total 

baiiels 


Cost 


Atiica: 

Angola 

Congo 

Guinea. 

Kenya 

Liberia..   

Malagasy  Republic 

Mauritius. 

Mozambique  

Seychelles  Islands 

Senegal.. 

Snulh  and  southwest  Africa 

T:!al,  Africa  Area 


11.905 

100.  000 

4,286 

11,905 


1,905 
2, 143" 


19,879 
20,  000 ' 


48 


19,239 
"2.000 


21,400 


2.600 


19,  463 
17.  501 
45,000 


1,190 
4,762 


1,I9B 


217 


1.997 
16,286 

2,000 
19  762 
5,357 
2,262 


155,448 


5.238 


3,805 


17G,  843 


98 


68,903 


94,118 

13  858 

100,000 

23,  477 

11,905 

21.460 

57,  787 

47,  000 

20.750 

7,739 

7,241 

410.  335 


357,  405 

171   320 

249,  900 

135,362 

122,500 

76,  958 

218  825 

146  310 

212,638 

48,  697 

67,  201 

1  807,  316 
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Barrels 

Total 
barrels 

Aiea  and  county 

Jet  fuels 

Aviaton  gas 

Automobie 
gas 

Residuals 

Lubricants 

Distillates 

Dry  cleaning 
solvents 

Miscel- 
laneous 

Cost 

Canada  and  Northeast  Are 

.■ 11.178 

357.143 

3,543 
95,238 

9,158 

203 

26,  929 

50,393 

9,538 

47,144 

120,  000 

46,267 

167,  580 
561,042 
293,690 
380.250 
95,257  . 

238.603 
561,245 
893,000 
787,  786 
151  062 

1  239  C20 

Gieenland 

2  320  759 

Iceland 

4  710  638 

1 ahradot 

357,143  . 

2  736  504 

Newfoundland 

761  419 

Total,    Canada    and 
Area.                  . 

Northeast 

725,464 

98.781 

96,221 

213. 411 

,0 

1, 497, 819 

0  ... 

2.631.696 

11,768,340 

Atlantic  Islands  Area: 
Azores 

428.572 

160, 714 
3,000 

55, 121 

184,822 

98,  753  . 

8,373 

47,400 

829.229 

184  497 

8,373 

127,500 

2  856  033 

Bermuda 

71.429 

14,315 

701   991 

Canary  Islands 

Ascension  Islands.  . 

74,000 

37  750 

3. 100     . 

818,112 

Total,  Atlantic  Islan 

dsArea                    574,001 

163, 714 

6.429 

1,715 

1,190 

46  488 

357 

1,667 

7,143 

714 

72, 536 

0 

0 

339,  348 

0  ... 

1.149.599 

4. 413, 937 

Caiibbean  Area: 
Barbados 

23.  810 

280 

4,547 

25,800  ., 

25,000 

83 

14 

7 

2 

12 
71 

7 

22,440  . 
50,239 
357 

155,  000 

1,309 

22,  500 

3,394 
4,881 

53,  042 

83,851 

3  935 

298,  717 

1,688 

23,  357 
1  679 

27,  357 

15.  244 

321  621 

2,336 

399  915 

Colombia 

2  381 

26  471 

Cuba 

71,429 

1  231   815 

Jamaica 

17  487 

Leeward  Islands 

857 
625 

b,600 
8,452 

103  103 

Aruba 

;:::""" §,524 

1,190 

17  832 

Trinidad 

137  079 

Venezuela 

65  651 

Total,  Caribbean  Ar 

ea 110,670 

">  524 

65,703 

32.109 

40,052 

196 

260,120 

0  ... 

508.850 

2,  388.  975 

Latin  America  Area: 

Argentina                   , 

714 
17,976 
4,762 
2,857 

714 
1.190 
2,381 
1,904 
1,905 

5  .. 

169  .. 

48  .. 

17  .. 

4  .. 
12  .. 
24  .. 

7  .. 
19  .. 

20.243 

52.907 

19  096 

6  684 

1  908 

2  392 
9.548 
4,768 
5.376 
2,381 

12S.303 

197  771 

Brazil 

•'.."'62 

1'  2E6 

567  604 

Chile            

239  793 

3,810 

84  fa54 

El  Salvador 

1,190 

32  557 

Guatemala 

Surinam       

1.190 

7.143 

37  203 
82. 614 

2,857 

57  921 

Paraguay 

3.4S2 

87  829 

Uruguay         ... 

2.381  . 

18  590 

_____ 

Total,  Latin  Amenc< 

Area     90.595 

34, 403 

0 

0 

306 

0 

0 

1.  40o  552 

Middle  East  Area: 

Bahrein          

547 
7 

547 

155.913 

2,143 

7,149 

22.00U 

39,621 

20  286 

Enlrea-Ethiopia 

36.144 

2.143 

2,143 

4  3i>7 

17,250 

95,982  . 

1  047  635 

Jordan         

23  643 

Lebanon                 ...^ 

5.952 

1,190 

20.000 
9,500 

46,  750 

16.750 
32.000 

15.500 
314,381 

36,000 
700,  000 

7 
2 

563 

71 

14,591 

5 

12 

18,  948 

486,364 

43  330 

French  Somaliland 

2  000  . 
2,000  . 

99  982 

2,  500  . 

61  378 

Saudi  Arabia 

24,548 

3.571 

298  946 

4.387 

99  090 

359,036 
3,744,168 

Total,  Middle  East /i 

tea 68,787 

^rea: 
3,571 

6,904 

0... 

227.373 

1.486  218 

South  and  Southeast  Asia 
Hong  Kong 

7,143 

335,734 

714 

2,738 

800,  348 

1,691,471 

2. 838, 148 

3,572 

476 

714 

356, 785 

13  810 

5,357 

3.929 

714 

51,  702 

30,035 

43,905 

531,347 

30  124 

400,083 

17,575,533 

25,  784,  205 

44.  395. 233 

111  348 

44.571 

4  216 

1  714  034 

8  289  507 

496  502 

138,946 

4  223 

3,906,256 

132  745 

India 

11,905 

25.980 

11  905 

195  71U 

Laos 

West  Pakistan 

55,582 

2.000 
32.000  . 
844.  314 
7.  619.  107 

370  .. 

1,096';; 

6  378  050 
123  210 

Singapore 

Thailand 

50,952 

15,515,791 

11.919,857 

jtheast  Asia 

27.539.961 

1,905 

1.905 

y.\\\\"\\V          503,690' 
3,830,187 

'"""""".^1              13,738 

1  479  019 
56,576  746 

Vietnam  

22,738  .. 

98  349  689 

Total.  South  and  So 
Area 

4,  202,  294 

526,066" 
959.  404 

202,071 

1.114,631 

81,  729 

32, 191 

2,500 

2,500 

865  251 

279,  987 

95  273 

2,449 

439.  039 

520.491 

10 
2 
2 
7 
195 

26' 

10 

24 

8, 155.  503 

24.132 
9,997  . 
1.000 
331,052 
2  604, 887 
9  087 
25,980  . 
1.000  . 
437,834  . 

24,204  ... 

163  234  5€4 

. 

European  Area: 

Belgium J 

455  056 

Denmark  

189  ei9 

Finland 

France 

Germany   

Netherlands. 

Norway 

is,  773'"; 

15, 773 

28  776 

6  608  114 

32  092  844 

1   530  425 

608  119 

20  335 

16  441,S13 

Sweden            

United  Kingdom 

";ii;"'.".r     "2,640,476" 

337| isi" 

Total,  European  Are 

a 6,991,901 

437,  059 

2,018,656 
6,619 

1,800,969 

276 

3,444,969 

29,  167   . 

14.709,603 

203,925 

957 

290,569 

6,107,060 
282  893 
184,560 
1,019,387 
2.475,872 
3.935,830 
1,439  155 

15.  935.  508 

171.014 

113  167 

13,088,899 

2  895  489 

192,  505 

16  802,  508 

7,073.680 

1  994,048 

42  334, 313 

57. 976. 201 

164,286 

.^    ^  .r  i---  -=T^ 

Mediterranean  area: 
Crete 

3.429 

952 

26, 191 

91,883 

3,095 

1,S05 

1,190 

33,333 

95, 982 

23,890 

424 

5  .. 
1.616 

3,315 
36 

966, 601 
10  754 

Gibraltar 

V^V.\\V..[             107.143' 

1,573,517 

-- 279,762 

- 476 

1,190 

707,857 

2,615.475 
- 896,328 

10,436 

264,  050 

'35,000 
3,  866,  979 

Greece 

Italy 

Malta "....: 

110,183  . 
307,316  . 

1  47d  731 

24  682,216 

1   !!'■  960 

Morocco 

22,631 

235,214" 

45,  297 

10,000 

1.013,000 

1,731.424 

824,  000 

175,000 

149,  548 

4,000  . 

3,258 

165,  147 

286, 101 

1,276     " 
1,276 

454' 

454 

1  078  0'3 

Portugal 

Sicily 

Spain 

Turkey 

7 

12 
5,807 

2,669  406 

9,576   112 

10,52!   807 

6.  439,  863 

Total,  Mediterranea 

n  Area 6,346,034 

281,850 

548,  247 

7,655,403 

11,224 

1.055,020 

137,619. 

50,429 

2,  270,  283  . 

704,695  . 

13,572  . 

1.046,978  . 

59  292  1S2 

Western  Pacific  Area: 
Australia 

26,667 

714 

4,750 

1,309 

899  268 

Antarctica  Territory.. 

58,690  . 

6,922,619 

1,477,476 

67  381 

4,048  .. 

377  041 

Japan 

Korea    

159,  071 

60. 037 

4,167 

387,414 
89,869 
55,655 

757,  150 
77,  284 

152' 975' 

2,973,230 
559,000 
107,  293 

9. 680.  297 
530,000 
931,500 

6,544 

33,4',2  327 
8  922  44r. 

New  Zealand 

95 
25,456 

1  031   208 
41    810   ■'fW 

Philippines 

5,509,388 

Ryukyus 

6,153.811 

772,888 

16  920  3Ci9 

Taiwan 

83,650 

357 

148,339 

1  653 

6,  453,  483 

Total,  Western  Pacific  Area 21,  288,  920 

756, 927 

1,099,811 

14,781,320 

33, 761 

4,371,915 

1,659  ... 

109  866, 792 
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Barrels 

Total 
baireis 

Area  and  country 

Jet  fuels 

Aviation  gas 

Automobile 
gas 

Residuals 

Lubricants 

Distillates 

Dry  cleaning 
solvent:. 

Miscel- 
laneous 

Cost 

Cintral  Pacific  Arm: 

Fiji  Islands  

Wake  Island  

857 

1, 857, 143 

78, 571 

1.936.571 

719  . 

166.667  . 

25,  375  . 

192, 738 

2  .. 
2. 274  .. 

1.573 

2, 026,  084 

103.928 

13,550 

13,980,742 

531  915 

Midway 

0 

Total,  Central  Pacific  Area 

0 

0 

2.276 

0. 

2. 331,  585 

14,526.207 

Adica                  

155.448 

725.464 

574.001 

110.670 

90  595 

68  787 

27  539  %1 

6  991.  901 

6.  346,  034 

21.  288,  920 

1.936,571 

65.  828,  352 

12. 185 
133,  251 

5.238 

98.781 

163,714 

65,  703 

34  403 

6,904 

2  838. 148 

437, 059 

281,  8b0 

756,  927 

192,  738 

4.  881,  465 

172,905 
115.154 

3,805 

96.221 

72  536 

32. 107 

0 

4  387 

4  202  294 

2.018.656 

584.  247 

1.099.811 

0 

8  114.066 

232.  122 
2.259,641 

176. 843 

213.411 

0 

40,  052 

0 

46.  750 

1   114.631 

1.  800,  969 

7,  655,  403 

14,  781,  320 

0 

25,  829,  379 

1   181,479 
7,  034.  55 

98 

0 

0 

1% 

305 

563 

520.  491 

276 

11,224 

33.761 

2.276 

569, 190 

26, 150 

261  982 

189.471 

973.939  . 

^26). 

1.451.516 

569. 190 
1.451.516 

68.903 

1,  497,  819 

339.  348 

260, 120 

0 

99.982 

8  155.  503 

3,  444,  969 

1,055,020 

4,371,915 

0 

19,  293. 579 

1,138.722 

5,  361,  487 

4,157 

0 
0 

u 

0 

0 

0 

24.  204 

15.773 

1.276 

1.659 

0 

42.912 

0 
0 
0 
0 
0 
0 
0 
0 
454 
0 
0 

410,  335 

2. 631, 696 

1. 149,  599 

508,  850 

125,  303 

227,  373 

44.  395,  232 

14.  709,  603 

15.  935,  500 
42  334,  313 

2,131.585 

1. 807.  316 
11,  768,  340 
4.413,937 
2.  328.  975 
1  406  552 

Canada  and  Northeast 

Atlantic  Islands 

Caribbean          

L.itin  America 

Middle  East     

1.486.218 
163  ?3a  SM 

South  and  Southeast  Asia 

European 

Mediterranean 

57,976.001 

59.  292. 182 

109,  866,  792 

14,  526,  207 

Western  Pacilic _. 

Central  Pacilic 

Total 

454 

124,  559.  397 

2.  763,  953  . 

15,166.065  . 

193,628  . 

973.939  . 

<26). 

428, 107,  284 

AID  hnanced  petroleum  products: 
East  Asia 

Vietnam... 

Africa  Europe 

Near  East-South  Asia 

Latin  America 

42, 912 
0 

42,912 

145,  736 

65,  828,  352 
145,736 

65. 974, 088 

88  059 

4,  881.  465 
288.059 

5. 169. 524 

2.  491.  853 

8,114,066 
2,491,853 

10, 605, 919 

8  216, 029 

25  829. 379 
8.  216  029 

39,  045,  408 

Total.  AID  financed  petroleum 
products 

6,  504. 366 

19  293,  579 
6.  504. 366 

454 
0 

454 

19  097,  559  . 

124,  559,  397  . 
19  097,  559  . 

...........      _ 

Total,   DESC   foreign   procure- 
ments  .,     -. 

Total,  AID  financed  pioducis 

Total,  foreign 

2,  020,  706 

25.  797. 945 

143,656.956  . 

Mr.  McGOVERN.  Mr.  President.  I  want 
to  stress  that  this  report  in  no  sense  re- 
flects a  formal  GAO  audit.  The  figures 
listed  are  no  more  than  Agency  and  De- 
partment claims  about  their  purchase 
and  consumption  of  petroleum  products. 
The  GAO  has  not  attempted  to  verify 
these  claims. 

But  the  important  point  about  the  re- 
port is  that  it  demonstrates  an  appalling 
lack  of  knowledge  on  the  part  of  the  Gov- 
ernment about  what  it  is  doing  with 
scarce  oil  supplies. 

No  one  knows  how  much  gas  is  being 
wasted  on  limousines  and  nonessential 
training  exercises.  I  think  we  should  find 
out. 

Once  the  Congress  and  the  President 
are  appraised  of  the  information  which 
my  amendment  would  provide  the  White 
House,  or  if  necessary,  the  Congress  could 
require  a  moratorium  on  nonessential 
government  consumption  of  gasoline. 
We  could  have  a  moratorium  on  limou- 
sines and  war  games  and  other  similar 
u.ses  for  the  duration  of  the  oil  shortage. 

We  could  require  that  Government- 
owned  gas  and  oil  not  essential  to  the 
functioning  of  Government  be  turned 
over  to  farmers  for  harvest  and  to  con- 
sumers in  areas  where  severe  shortages 
develop. 

Mr.  President,  I  intend  to  introduce 
proposed  legislation  shortly  which  would 
require  that  relevant  information  con- 
cerning the  Government's  purchase  and 
consumption  of  petroleum  products  be 
presented  to  the  Congress  along  with  the 
President's  budget  each  January.  In  that 
way  we  can  monitor  this  problem  closely 
in  the  future. 

But  for  this  year  and  for  the  present 
oil  shortage,  we  immediately  need  the  in- 
formation my  amendment  would  provide. 
For  government  waste  oil  and  gas  is  the 
greatest  untapped  reserve  which  easily 
and  quickly  can   be  transferred   to  the 


American  farmer  and  consumer.  I  hope 
that  Senators  will  agree  that  we  should 
not  leave  this  resource  untapped. 

Mr.  President.  I  should  like  to  call  up 
my  amendment  for  the  propose  of  fur- 
ther discussion.  It  is  No.  318. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  call  up  his  amendment  un- 
til the  pending  amendment  has  been 
di.spo.sed  of. 

Mr.  McGOVERN.  All  right.  Under  the 
circumstances,  will  the  Senator  yield  me 
an  additional  minute? 

Mr.  GRAVEL.  I  yield. 

Mr.  McGOVERN  I  am  glad  to  yield  to 
the  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  com- 
mend the  Senator  from  South  Dakota 
for  his  amendment  No.  318.  The  amend- 
ment, as  I  understand  it,  would  require 
the  filing  by  Federal  agencies  of  certain 
information  concerning  their  consump- 
tion, stocks  and  requirements  for  petro- 
leum products  with  the  General  Account- 
ing Office. 

The  purpose  of  the  amendment  is  to 
identify  stocks  of  fuels  which  could  be 
made  available  in  times  of  shortage  to 
other  high  priority  uses  such  as  agri- 
culture or  essential  public  services. 

While  I  strongly  support  the  purpose 
and  the  intent  of  the  Senator  from 
South  Dakota's  amendment.  I  believe  the 
amendment  should  be  considered  in  con- 
nection with  a  number  of  pending  bills 
that  deal  with  the  energy  information 
gathering  and  analysis  functions  of  the 
Federal  Government.  The  committee 
plans  hearings  on  the.se  measures  in 
September  and  I  would  urge  the  Sena- 
tor to  introduce  the  amendment  in  bill 
form  so  that  it  may  be  considered  in 
connection  with  the  committee's  con- 
sideration of  the  large  information  prob- 
lem and  bills  on  this  matter  by  Sena- 
tors Humphrey.  Nelson,  and  others. 

Meanwhile,  if  I  may  be  of  any  assist- 


ance to  the  Senator  from  South  Dakota 
in  securing  from  the  Federal  agencies 
the  kind  of  information  he  seeks  I  stand 
prepared  to  assist  him  in  any  manner  he 
desires. 

Mr.  Piesident,  I  think  the  Sena- 
tors amendment  dramatizes  the  prob- 
lem and  the  difficulty  we  have.  If  he  will 
not  call  up  his  amendment  I  can  assure 
him  that  we  will  consider  it  in  connec- 
tion with  the  other  areas  as  to  which 
we  seek  information.  The  Senator  has 
addressed  himself  to  that  question. 

Mr.  McGOVERN.  Mr.  President,  I 
thr.k  the  course  of  action  that  the  Sen- 
ator from  Washington  has  suggested  is 
wise.  Under  those  circumstances,  I  will 
not  call  up  my  amendment  but  will  in 
troduce  it  as  separate  proposed  legisla- 
tion. 

Mr.  GRAVEL.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  FANNIN.  Mr.  President,  I  am  con- 
vinced that  the  Gravel-Stevens  amend- 
ment could  save  at  least  another  2  years 
of  court  delay.  Let  us  make  clear  why 
we  need  an  Alaskan  pipeline  now.  I  have 
already  mentioned  the  balance-of-pay- 
ments  i.ssue.  Another  reason  is  that  the 
security  of  our  imported  supply  of  oil 
becomes  more  doubtful  evei-y  day.  Saudi 
Arabia,  for  example,  is  the  most  pro- 
American  Arab  member  of  OPEC.  But 
King  Faisel  recently  said,  "The  United 
States  cannot  take  us  for  granted  any 
longer."  Saudi  officials  have  threatened 
to  cut  back  production.  This  is  one  ex- 
ample of  a  growing  trend.  The  fact  is 
that  the  security  of  our  imported  supply 
of  oil  Ls  becoming  increasingly 
threatened. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Saudis  Ponder  Whether 
To  Produce  The  Oil   U.S.  Needs  "  pub- 
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lished  in  the  Washington  Post  on  July 
11,1973. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Saudis  Ponder  Whether  to  Produce  the 
Oil  United  States  Needs 
(By  Jim  Hoagland) 
Dhahran,  Saudi  Arabia. — The  midnight  sky 
glows  m  fierce  red  hues  here  at  the  edge  of 
the  world's  largest  oil  field,  where  American 
companies  are  racing  to  escalate  production 
needed   to   fill   spiraling   global   energy   de- 
mands. 

The  dancing,  hissing  natural  gas  flares  that 
burn  In  the  horizon  ripple  in  the  desert 
wind. 

Across  the  Arabian  Peninsula  1,000  miles 
away,  Saudi  Arabian  merchants  sweep  into 
American  banks  in  Jedlah  each  morning  with 
huge  p€icks  of  100  rial  notes,  each  equal  to 
$25.  A  tidal  wave  of  money  is  rushing  into 
the  country  as  more  oil  pours  out. 

In  his  modest,  green-tile-roofed  summer 
palace  In  the  mountain  town  of  Taif,  King 
Faisal  receives  visitors  with  an  elegant  polite- 
ness, standing  as  they  enter  and  shaking 
hands  with  them. 

Rapidly  and  perhaps  somewhat  reluctantly 
becoming  one  of  the  most  powerful  leaders 
in  the  Arab  world,  Faisal  quickly  shows  that 
he  Is  spending  much  of  his  time  brooding 
about  the  twin  flows  of  oil  and  money  and 
their  Impact  on  the  entire  Middle  East. 

Suddenly,  Saudi  Arabia  has  shifted  from 
being  seen  as  the  West's  main  hope  for  solv- 
ing the  energy  crisis  to  being  another  un- 
predictable factor  in  the  volatile  world  of 
oil  and  politics. 

"The  United  States  cannot  take  us  for 
granted  any  longer."  a  Saudi  leader,  who  was 
educated  in  the  United  States  and  describes 
himself  as  pro-American,  said  strongly.  "Co- 
operation has  to  work  both  ways." 

The  four  large  American  petroleum  com- 
panies that  Jointly  operate  here  are  pushing 
ahead  with  a  crash  expansion  program 
around  Dhahran  that  could  thrust  Saudi 
Arabia  beyond  the  United  States  and  the  So- 
viet Union  as  the  world's  largest  petroleum 
producer  in  four  years. 

Increasingly,  however,  company  officials 
wonder  if  they  wUl  be  allowed  to  use  the  new 
facilities  they  are  frenetically  installing  at 
the  rate  of  $500  millon  a  year.  Specific  warn- 
ings by  the  Saudi  petroleum  and  foreign 
ministers  and  a  more  general  declaration  to 
this  correspondent  by  King  Faisal  last  week 
have  made  it  clear  that  Saudi  Arabia  is  seri- 
ously considering  blocking  future  oil  produc- 
tion Increases  because  of  what  is  seen  here 
*s  all-out  American  support  for  Israel. 

A  Saudi  decision  to  freeze  production  at 
current  levels  could  create  chaos  in  an  en- 
ergy-hungry world,  and  competent  Saudi  of- 
ficials predict  that  the  psychological  impact 
of  such  an  announcement  would  drive  al- 
ready rising  oil  prices  upward  even  more 
sharply  overnight. 

The  open  discussion  of  such  a  possibility 
by  the  Saudis  already  amounts  to  a  major 
policy  setback  for  the  Nixon  administration 
m  the  Middle  East. 

An  unstated  but  priority  aim  of  the  ad- 
ministration has  been  to  keep  Americas 
growing  need  for  Arab  oil  and  its  support  for 
Israel  separated,  or,  as  a  member  of  the 
Washington  foreign  policy  community  put  it 
recently,  "on  two  separate  tracks."  The  pro- 
nouncements of  Saudi  leaders  are  the  first 
serious  merging  of  the  two  tracks. 

They  also  signify  Saudi  Arabia's  new 
awareness  of  its  growing  power.  Amassing 
foreign  currency  reserves  at  a  rate  of  $100 
million  a  month  faster  than  it  can  spend 
them,  this  nation  of  about  5  million  people 
Is  abandoning  Its  traditional  Isolationism 
and  is  cautiously  emerging  as  a  major  force 
In  International,  Arab  world  and  Persian 
Gulf  poUtlcs. 


"All  the  Arabs  know  that  It  Is  In  the  hand 
of  this  government  alone  to  'get  the  West  to 
behave'  as  they  tell  us  again  and  again,"  a 
key  Saudi  policymaker  said. 

The  other  major  factor  In  the  new  Saudi 
willingness  to  tie  oil  to  politics  is  the  grow- 
ing realization  here  that  this  desert  king- 
dom's still  developing  economy  cannot  ab- 
sorb the  enormovis  revenues  that  Increased 
production  and  higher  oil  prices  are  bring- 
ing. Given  Its  conservative  Investment  poli- 
cies and  the  present  uncertainty  of  inter- 
national monetary  conditions,  top  Saudi  of- 
ficials feel  that  production  above  the  8  mil- 
lion barrels  a  day  figure  of  May  is  wasteful 
for  them. 

The  Saudis  have  passed  this  message  to 
Washington  through  a  number  of  channels. 
They  have  not  made  it  clear  exactly  what 
they  want  in  the  way  of  a  change  in  Ameri- 
can Middle  East  policy. 

But  a  series  of  conversations  with  Cabinet- 
level  officials  over  the  past  week  did  indicate 
that  the  Saudis  feel  they  need  some  public 
sign  of  American  willingness  to  consider  the 
Arab  cause  more  seriously,  especially  in  areas 
like  voting  In  the  United  Nations  Security 
Council. 

"We  are  not  asking  for  the  destruction  of 
Israel,"  said  a  Saudi  minister.  "We  want  a 
reasonable  policy  to  bring  a  settlement." 

Other  Saudi  leaders  stress  that  their  gov- 
ernment has  been  "disappointed  and  em- 
barrassed" by  the  Nixon  administration's 
failure  to  move  on  the  diplomatic  front  while 
stepping  up  new  military  aid  to  Israel,  de- 
spite what  Saudis  Insist  were  clear  promises 
of  a  shift  in  the  Middle  East  after  President 
Nixon's  reelection  last  year. 

The  underlying  suggestion  Is  that  the 
Saudis  went  out  on  a  limb  by  counseling 
restraint  on  other  Arab  countries,  especially 
Egypt,  on  the  basis  of  an  expected  American 
shift  that  has  not  materialized. 

Previously  undisclosed  production  statis- 
tics for  this  year  underscore  the  West's  in- 
creasing dependence  on  Saudi  Arabia,  which 
has  oil  reserves  estimated  by  the  Saudi  gov- 
ernment at  156  billion  barrels,  22  per  cent  of 
the  non-Communist  world's  total  proved  oil 
reserves. 

In  May,  production  by  Aramco,  the  oper- 
ating company  for  Exxon,  Standard  Oil  of 
California,  Texaco  and  Mobil,  soared  above 
8  million  barrels  a  day.  If  oil  Industry  esti- 
mates of  Soviet  production  are  accurate, 
Saudi  Arabia  has  quietly  surpassed  the  So- 
viet Union  as  the  world's  second  largest  pro- 
ducer by  a  small  margin. 

Sand  storms  in  the  Persian  Gulf  hindered 
ship  loading  in  June  and  production  slipped 
back  to  7.2  million  barrels  a  day  for  the 
month,  even  with  the  oil  port  closed  49  per 
cent  of  the  time.  This  was  the  original  tar- 
get figure  for  average  production  by  Aramco 
In  1973.  Since  production  usually  rises  more 
sharply  in  the  second  half  of  the  year,  it  will 
easily  be  exceeded— if  Saudi  Arabia  permits 
the  increases.  In  the  first  week  of  July, 
Aramco  says  its  production  was  running  at 
8.6  million  barrels  a  day.  U.S.  production  is 
less  than  10  million  barrels  daily. 

In  six  months.  Saudi  Arabia  has  increased 
its  total  crude  oil  production  by  40  per  cent. 
Aramco's  estimated  capital  budgets  of  $500 
million  for  1974  and  1975  indicate  that  the 
company  plans  at  least  a  20  per  cent  increase 
In  production  in  each  of  those  years,  meaning 
that,  by  the  end  of  1975,  the  company  sees  a 
worldwide  market  for  Saudi  production  of  12 
million  barrels  daily. 

This  month,  600,000  barrels  of  Saudi  oil 
will  be  imported  into  North  America.  Indus- 
try sources  predict  that  the  United  States 
will  need  to  import  five  times  that  figure  by 
1975  to  keep  pace  with  growing  energy  de- 
mands. 

At  current  production,  Saudi  Arabia  will 
earn  more  than  $4  billion  In  oil  revenues  this 
year,  a  30  per  cent  increase  from  last  year. 
At  least  $1   billion  will   be  added  to  Saudi 


Arabia's  present  foreign  exchange  holdings  of 
$3  billion. 

The  rush  of  new  oil  revenue  Into  Saudi 
Arabia  has  stunned  even  Saudi  financial 
managers,  who  until  a  few  months  ago  were 
predicting  that  their  sparsely  populated 
country,  which  has  few  telephones  and  long- 
distance highways,  and  insufficient  numbers 
of  schools,  would  be  able  to  spend  enovigh  of 
the  reven>ie  to  make  oil  production  increases 
worthwhile. 

Faisal,  who  sees  a  long-term  danger  to  the 
Intensely  conservative  Saudi  society  from  too 
much  easy  money,  has  resisted  large-scale 
social  welfare  programs  and  bureaucracies 
such  as  those  that  have  helped  other  gulf 
states  soak  up  their  oil  money. 

The  national  development  budget  has 
spurted  from  virtually  zero  four  years  ago 
to  $3  billion  in  the  last  fiscal  year.  But  only 
62  per  cent  of  the  development  funds  could 
actually  be  spent  last  year. 

"We  don't  have  enough  contractors  to  do 
what  we  can  budget,  and  what  we  want  to 
do,"  Hlsham  Nazir,  president  of  the  govern- 
ments Planning  Organization,  said.  "There 
aren't  enough  contractors  in  the  world." 

Nazir's  organization  is  drawing  up  a  new 
five  year  economic  plan  to  begin  in  1976.  It 
will  call  for  $40  billion  to  $50  billion  total 
expenditures.  The  budget  figures  assume  that 
Saudi  oil  production  will  increase  only  by 
10  per  cent  annually  in  the  future. 

"Saudi  Arabia  must  draw  a  firm  policy  on 
oil  prodi:ction."  said,  Nazir,  one  of  five' key 
officials  named  by  Faisal  to  the  newly  formed 
Supreme  Petroleum  Council.  "The  policy  will 
have  to  put  an  end  to  waste"  brought  about 
by  overproduction,  which  adds  to  Saudi  in- 
ternal Inflation  and  the  piling  up  of  devalu- 
ing dollars. 

"We  have  to  strike  a  balance  between  com- 
peting factors  that  include  our  development 
requirements,  prolonging  our  national  oil 
reserves  over  the  longest  period,  the  absorp- 
tive capacity  of  our  economy,  the  accumula- 
tion of  monetary  reserves  that  decline  in 
value  while  prices  for  oil  rise,  and  world 
energy  requirements." 

A  Saudi  Cabinet  minister  explained:  "We 
have  found  that  the  maximum  revenue  we 
can  usefully  absorb  is  brought  in  by  produc- 
tion of  7  million  barrels  a  day.  Anything  we 
produce  over  that  harms  our  own  interests, 
by  keeping  prices  down  and  by  disturbing  our 
economic  balance. 

"We  are  prepared  to  go  out  of  our  way  and 
produce  more.  But  we  have  to  have  a  reason." 
The  Petroleum  Council  which  clearly 
mixes  foreign  and  oil  policy  interest,  will 
recommend  Saudi  Arabia's  first  national 
petroleum  policy  to  Faisal.  The  debate  over 
freezing  production  at  current  levels  is  ex- 
pected to  go  on  for  some  months,  while  the 
Saudis  look  for  signs  of  a  change  in  Wash- 
ington. 

Saudi  officials  stress  that  in  their  view  they 
are  not  talking  about  "using  oil  as  a  weapon" 
as  more  militant  Arab  states  have  demanded. 
There  are  no  suggestions  here  of  a  complete 
oil  cutoff  to  Western  countries  similar  to 
the  one  that  was  briefly  tried  in  1967. 

But  if  Arab-Israeli  fighting  should  resume, 
these  same  officials  make  clear.  Saudi  oil 
would  be  immediately  cut  off.  "If  there  is  a 
battle,  we  are  in  it."  said  one  authoritative 
source.  People  had  better  understand  that 
now." 

One  suggestion  that  will  reportedly  surface 
In  the  Petroleum  Council  involves  freezing 
production  at  this  year's  original  target  fig- 
ure, 7.2  million  barrels  a  day.  for  the  rest  of 
this  year  and  1974.  This  would  have  an  es- 
pecially sharp  Impact  on  the  oil  companies, 
who  would  see  the  return  on  their  massive 
new  investment  delayed. 

The  Saudi  Finance  Minister,  which  faces 
difficult  decisions  on  the  accumulating  rev- 
enue increases.  Is  reliably  reported  to  be 
pushing  hard  for  a  production  freeze.  So  is 
the  Foreign  Ministry,  which  must  bear  the 
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brunt  of  Arab  criticism  of  Saiidi  Arabia's 
traditionally  close  ties  to  the  United  States 

Saudi  Arabia's  new  activism  in  Arab  af- 
fairs was  underscored  last  week  when  the 
kingdom  granted  the  Arab  Socialist  Baatli 
government  In  Syria  a  $24  million  develop- 
ment loan. 

Top  aides  credit  Faisal,  G7.  with  having 
dissuaded  Egypt's  President  Anwar  Sadat 
from  laimching  a  military  strike  into  the 
Israeli-occupied  Sinai  Peninsula  in  early 
Jinie,  and  a  top  envoy  was  to  be  dispatched 
to  Cairo  this  week  to  assure  Sadat  of  contin- 
ued Saudi  financial  support  if  Egypt  stays 
out  of  the  proposed  merger  that  Libya's  fire- 
brand young  leader.  Col.  Muammar  Qaddafi. 
is  pushing. 

Saudi  officials  are  diplomatically  vague 
when  asked  what  first  step  the  United  States 
could  take  to  evidence  a  change  toward  the 
"evenhanded"  policy  Faisal  called  for  last 
week. 

"The  puzzle  is  what  is  it  that  our  American 
friends  want,"  said  Foreign  Minister  Omar 
Saqqaf,  "Why  is  the  help  always  for  I.srael? 
There  are  more  than  2.5  million  Palestinian 
people  either  in  refuge  (abroad)  or  under 
occupation.  .  .  . 

"If  people  think  thl.s  question  is  going 
to  be  as  it  is  now  forever,  they  are  wrong," 
he  added.  "We  are  friends  with  the  United 
States.  We  want  to  be  friends.  But  there  Is 
always  a  limit." 

*  *  '  incorrect  to  refer  to  Libya's  posture  In 
the  negotiations  as  one  of  demanding  nation- 
alization. He  said  his  nation  wants  the  com- 
panies to  remain  in  Libya  as  service  contrac- 
tors. 

Mr.  FANNIN.  Mr.  President,  second, 
we  are  told  that  the  amendment  would 
result  in  litigation.  No  one  can  ever  stop 
anyone  from  filing  a  lawsuit.  The  point 
is  that  should  a  lawsuit  be  filed  the  judge 
will  have  no  doubts  about  what  the  Con- 
gress intended.  The  judge  will  know  that 
a  pipeline  should  be  built  and  will,  there- 
fore, not  tolerate  protracted  and  dilita- 
tory  litigation.  For  these,  and  other  rea- 
sons that  the  Senators  from  Alaska  and 
others  have  mentioned  the  Gravel 
amendment  should  be  supported. 

The  years  of  delay  which  have  been 
occasioned  by  the  Wilderness  Society 
litigation  suggest  that  unless  the  pos- 
sibility for  litigation  under  section  102 
of  NEPA  is  legislatively  obviated,  a  com- 
parable period  of  delay  can  be  expected 
in  the  future.  Essentially,  the  same  steps 
followed  in  the  earlier  litigation  would 
be  followed  in  challenging  the  granting 
or  rights-of-way  under  S.  1081.  Instead, 
however,  of  being  able  to  base  its  hold- 
ing ,solely  upon  the  width  limitations  of 
the  Mineral  Leasing  Act,  the  court  of 
appeals  would  be  compelled  to  examine 
the  Environmental  Impact  Statement  in 
light  of  what  it  considered  to  be  the  re- 
quirements of  NEPA,  Thus,  the  time  be- 
tween appeal  and  final  decision  by  the 
circuit  court  of  appeals  might  well  be 
protracted  beyond  that  experienced  in 
earlier  litigation. 

Additionally,  the  Supreme  Court's 
denial  of  certiorari  in  the  Wilderness 
Society  litigation  should  not  be  con- 
strued as  meaning  that  certiorari  would 
necessarily  be  denied  in  a  case  decided 
on  the  basis  of  NEPA.  Therefore,  even 
after  a  decision  by  the  court  of  appeals 
favorable  to  the  Government,  there 
might  well  be  an  additional  delay  of  up 
to  a  year  or  more,  pending  action  by  the 
Supreme  Court. 

Four  of  the  eight  judges— at  the  dis- 


trict court  and  the  court  of  appeals — who 
considered  the  final  environmental  im- 
pact statement  in  light  of  NEPA.  during 
the  Wilderness  Society  litigation,  deter- 
mined that  the  Secretary  had  fully  com- 
plied with  the  requirements  of  that  act. 
The  others  did  not  decide  to  the  contrary 
but  merely  delayed  consideration  of  the 
Lssue  until  amendment  of  the  Mineral 
Leasing  Act.  The  district  court  found  the 
Secretary  had  fully  complied  with  NEPA 
and  had  authority  to  permit  temporary 
use  of  construction  area,  but  the  court  of 
appeals — in  a  4  to  3  decision — reversed, 
holding  that  the  Secretary  could  permit 
no  use  of  land  outside  the  50-foot  right- 
of-way.  Reasoning  that  it  might  take  the 
Congress  ".several  years"  to  amend  the 
Mineral  Leasing  Act,  after  which  the 
Secretary  might  wi.sh  to  make  further 
environmental  study  of  the  project,  the 
majority  judges  refused  to  decide  the 
NEPA  issue.  In  the  opinion  of  the  three 
minority  judges,  the  Secretary  had  fully 
complied  with  NEPA,  and  all  agreed  the 
is.sue  should  have  been  decided  by  the 
Court.  Judge  MacKinnon  characterized 
the  majority  decision  to  postpone  the 
NEPA  issue  as  "a  monstrous  refusal  to 
perform  a  judicial  obligation"  and  "judi- 
cial insouciance"  which  he  felt  to  be  "in- 
defensible." 

Even  though  the  final  environmental 
impact  statement  has  received  the  ap- 
proval of  tho.se  judges  who  addressed  the 
issue  there  will,  nonetheless,  be  a  con- 
tinued delay  resulting  from  litigation 
based  upon  NEPA.  challenging  the  ac- 
tion of  the  Secretary  in  granting  a  right- 
of-way  for  the  trans-Alaska  pipeline 
system. 

This  delay  would  come  at  a  time  when 
the  United  States  is  facing  an  acute  en- 
ergy crisis  and  is  becoming  more  depend- 
ent, by  the  day,  on  insecure  Middle  East 
sources.  Therefore,  unless  the  possibility 
of  NEPA  litigation  is  legislatively  pre- 
cluded, by  the  Congress,  there  is  every 
a.ssurance  that  an  already  intolerable 
situation  will  become  much  worse. 

Mr.  GRAVEL.  Mr.  President,  I  yield  to 
the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk,  and  I  ask 
imanimous  consent  that  I  may  call  up 
the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

The  amendment  is  as  follows : 

On  page  35.  lines  10  and  11.  insert  the  fol- 
lowing new  section : 

Sec.  205.  The  Congress  Hnds  that  the  trans- 
Alaska  pipeline  from  the  standpoint  of 
time.  Ls  the  most  feasible  means  to  trans- 
port Alaska's  North  Slope  crude  oil  to  domes- 
tic markets  because  it  could  be  on  stream 
two  to  six  years  earlier  than  a  comparable 
overland  pipeline  across  Canada  and  that 
the  trans-Canada  route  negotiations  au- 
thorized by  this  title  refer  to  a  sub.seqnent, 
but  not  alternative,  project  for  the  trans- 
portation of  Alaska's  potential  crude  oil 
reserves. 

Mr.  STEVENS.  Mr.  President,  I  have 
discussed  this  matter  with  the  Senator 
from  Washington,  I  believe  he  is  pre- 
pared to  accept  the  amendment  to  clarify 
the  intent  of  the  Senate  as  appears  in  the 
report. 


Mr.  JACKSON.  Mr.  President,  I  sup- 
port the  amendment  of  the  Senator  from 
Alaska  (Mr.  Stevens).  The  amendment 
restates  the  major  finding  and  conclu- 
sion of  the  committee  which  is  set  forth 
in  italics  at  the  bottom  of  page  21  of  the 
committee  report.  This  is  a  restatement 
of  the  language  in  the  report.  It  complies 
with  that  requirement. 

Mr.  PASTORE.  Mr.  Pre.sident,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  PASTORE.  Am  I  to  understand 
this  does  not  obviate  the  court  acting? 

Mr.  JACKSON.  I  will  read  the  amend- 
ment and  the  language  of  the  report. 
The  amendment  states: 

Section  205.  The  Congre.ss  finds  that  the 
trans-Alaska  pipeline  from  the  standpoint  ol 
time,  is  the  most  feasible  means  to  transport 
Alaska's  North  Slope  crude  oil  to  domestic 
markets  because  it  could  be  on  stream  two  to 
six  years  earlier  than  a  comparable  overland 
pipeline  across  Canada  and  that  the  trans- 
Canada  route  negotiations  authorized  by  this 
title  refer  to  a  sub.sequent,  but  not  alterna- 
tive, project  for  the  transportation  of 
Alaska's  potential  crude  oil  reserves. 

I  point  out  that  in  the  committee  re- 
port on  page  21,  near  the  bottom,  it  is 
stated: 

The  committee  determined  that  the  trans- 
Alaska  pipeline  is  now  clearly  preferable,  be- 
cause it  could  be  on  stream  2  to  6  ye..rs 
earlier  than  a  comparable  overland  pipeline 
across  Canada. 

We  wanted  to  put  it  in  the  statute  so 
there  would  be  no  ambiguity. 

Mr.  PASTORE.  The  Senator  would 
consider  this  a  serious  modification  of 
the  Stevens  amendment? 

Mr.  JACKSON.  This  has  nothing  to 
do  with  the  Stevens-Gravel  amendment, 
at  all.  This  is  a  separate  part  of  the  bill. 
This  is  a  separate  part  of  the  bill  which 
simply  takes  the  language  out  of  the 
report  substantively  and  places  it  in  the 
statute  where  it  should  be. 

Mr.  STEVENS.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  GRAVEL,  Mr.  President,  I  have 
only  5  minutes  remaining,  I  think  it  is 
unreasonable  that  I  grant  additional 
time  as  a  courtesy  to  anyone  else.  Since 
I  have  only  5  minutes  remaining,  I  think 
the  Senator  from  New  York  understands 
my  dilemma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  GRAVEL.  Mr.  President,  much  has 
been  said  about  the  fact  that  we  would 
destroy  NEPA.  I  address  myself  to  two 
editorials,  one  published  in  the  New 
York  Times  and  one  published  in  the 
Washington  Post.  They  are  both  fine 
newspapers,  but  in  this  instance  they  are 
reacting  in  a  knee-jerk  fashion. 

The  environmentalists  have  long  said 
they  wanted  the  decision  made  by  Con- 
gress. I  hope  it  comes  as  no  surprise  that 
today    the   entire   environmental    com- 
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munlty  Is  behind  Congress  making  a  de- 
cision. So  I  am  quite  chagrined  to  see 
statements  to  the  contrary,  statements 
that  say  we  should  not  make  the  deci- 
sion. 

I  quote  from  a  report  and  statement  by 
Mr.  George  Alderson,  legislative  di- 
rector, Friends  of  the  Earth.  He  said: 

We  believe  Congress  should  make  the  final 
decision  In  these  matters. 

Then,  Representative  Les  Aspin  from 
the  other  body,  on  page  470  of  part  2  of 
the  report  makes  a  similar  statement. 

On  page  473  Mr.  Joel  M,  Plckelner,  on 
behalf  of  the  National  Wildlife  Federa- 
tion said  that  Congress  should  make  the 
final  decision  with  respect  to  NEPA. 

Mr.  President,  with  respect  to  whether 
or  not  we  are  going  to  be  tied  up  in  liti- 
gation for  the  next  2,  3,  5  years,  it  takes 
someone  to  sue.  The  people  who  have 
been  fighting  this  matter  in  court  are  the 
people  to  whom  we  should  address  the 
question  as  to  whether  they  will  bring 
this  matter  to  court. 

The  gentleman  representing  the  Wil- 
derness Society,  the  Environmental  De- 
fense League,  and  the  Friends  of  the 
Earth  have  the  matter  tied  up  in  court 
now. 

Their  counsel,  Mr.  Dienelt,  states : 

Mr,  Dienelt,  That  is  correct.  Someone 
could  sue.  It  would  be  my  advice  to  the 
clients  and  the  advice  to  be  shared  by  all 
the  attorneys  In  the  litigation  now  not  to 
bring  any  further  legal  action  at  that  point 
since  there  would  be  no  bafis  for  It. 

If  Congress  passed  a  law,  I  would  then 
contend  there  was  no  recourse  in  the  courts 
and  since  Congress  had  passed  the  law  there 
would  be  no  further  recourse  to  Congress 
ai.d  it  would  be  my  conclusion  legally  that 
there  would  be  no  basis  for  any  further 
delay  on  environmental  grounds,  and  It 
would  be  my  legal  judgment  that  they  would 
have  no  ground  on  which  they  could  possibly 
succeed.  It  would  be  my  advice  to  the  en- 
vironmental groups  that  legally  their  best 
recourse  upon  finding  that  the  study  con- 
firmed what  we  have  been  saying  all  along 
that  the  Canadian  route  was  superior,  to 
contact  their  Congressmen  in  every  way 
they  could  because  they  would  not  get  any- 
thing further  out  of  the  courts.  So  I  would 
advise  against  it  and  I  wouldn't  participate. 

Senator  McClure.  I  would  suggest  that 
you  probably  won't  participate  either  by 
your  choice  or  theirs. 

Other  statements  by  environmentalist 
groups  with  respect  to  this  matter  fol- 
low: 

Statement  or  George  Aldekson,  Legislative 
Director,  P^iends  of  the  Earth 

On  the  basis  of  Secretary  Morton's  state- 
ment, no  one  should  have  any  Illusions  that 
these  bills  can  be  considered  independently 
of  the  Alaska  pipeline  proposal.  The  right- 
of-way  Issues  and  the  Alaska  pipeline  is- 
sues both  deserve  the  careful  consideration 
of  the  Congress.  Friends  of  the  Earth  stands 
ready  to  assist  this  committee  in  obtaining 
the  faf ts  and  the  analyses  that  are  thus  far 
lacking  both  with  respect  to  the  Alaska  pipe- 
line and  with  respect  to  the  right-of-way 
legislation. 

We  believe  that  the  Congress  should  make 
the  final  decision  in  both  of  these  matters. 

Statement  of  Hon,  Les  Aspin,  a  CS.  Repre- 
sentative IN  Congress  From  the  State  of 
Wisconsin 

Mr,  Chairman,  legislation  affecting  the 
right-of-way  issue  could  have  a  direct  im- 
pact on  the  pipeline  question.  Therefore, 
this  Committee  must  carefully  delineate  be- 


tween Issues  and  oBer  proper  assurances  that 
a  right-of-way  change  bill  will  not  auto- 
matically affect  the  pipeline  decision.  Other- 
wise, it  is  possible  that  the  pipeline  issue 
will  be  decided  de  facto  by  the  passage  of  a 
change  in  the  right-of-way  provisions,  I  am 
sure  that  this  Is  not  the  Intention  of  the 
Committee  and  I  am  confident  that  full  con- 
sideration in  the  format  of  ertensive  hear- 
ings on  the  pipeline  issue  will  be  held  and 
that  Congress  wUl  make  a  final  Judgment 
about  whether  to  build  a  trans-Alaskan  or 
a  trans-Canadian  pipeline. 
Statement  of  Joel  M.  Pickelner  on  Behalf 
OF  the  National  Wildlife  Federation 
It  would  be  our  recommendation  that  the 
Congress  either  recapture  the  authority  It 
has  delegated  to  the  Secretary  of  the  Interior 
and  settle  the  pipeline  issue  Itself  after  ex- 
tensive hearings,  to  develc^  all  factual  in- 
formation, including  the  Canadian  alterna- 
tive, or  remove  the  width  limitation  on  the 
proposed  Trans-Alaska  Pipeline  in  the  Min- 
eral Leasing  Act  in  order  that  the  Court  then 
could  decide  the  true  merits  of  the  case — on 
whether  or  not  the  Secretary,  in  fact,  has 
complied  with  the  National  Environmental 
Policy  Act  (NEPA).  Then,  after  separating 
out  the  Alaskan  Pipeline  issue  we  believe 
that  the  Congress  should  deal  with  rights- 
of-way  across  Federal  lands,  revising  them  as 
necessary  after  deliberation  and  public  hear- 
ings to  insure  that  proper  environmental 
safeguards  are  instituted  and  rigidly  en- 
forced, and  decisions  are  in  the  overall  pub- 
lic interest. 

Defenders  op  Wildufe, 
V/ashington,  DC,  March  21, 1973. 
We  ask  that  Congress  and  not  the  Secretary 
of  the  Interior  or  the  Courts  formulate  the 
policies  governing  the  use  of  public  lands  and 
the  energy  needs  of  the  United  States,  More- 
over, the  Congress  should  reserve  for  Itself 
the  final  decision  on  the  important  question 
of  how  the  oil  and  natural  gas  of  Alaska's 
North  Slope  can  best  serve  the  needs  of  the 
American  people. 
Sincerely. 

Mart  Hazell  Harris, 
Executive  Director  and  Editor. 

That  clearly  states  without  further 
dispute  what  the  case  would  be. 

Mr.  President,  I  ask  unanimous  con- 
.sent  to  have  printed  in  the  Record  a  let- 
ter presented  earlier  by  the  Senator  from 
Colorado  stating  that  the  amendment 
would  end  all  further  judicial  action. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Berlin,  Roisman  &  Kesslcr, 
Washington,  D.C.,  July  12, 1973. 
Senator  Floyd  K.  Haskell, 
V.S.  Senate, 

Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Haskell:  As  I  believe  you 
know  my  firm  represented  the  Canadian 
Wildlife  Federation  and  the  Hon.  David 
Anderson  in  the  Alaska  pipeline  litigation 
which  has  precipitated  the  present  debate 
over  S.  1081.  We  have  also  represented  ptib- 
lic  interest  organizations,  in  numerous  other 
environmental  suits,  including  Calvert 
Cliffs',  which  have  resolved  disputed  inter- 
pretations of  the  National  Environmental 
Policy  Act, 

As  the  litigants  in  the  Alaska  pipeline  case 
have  testified  before  both  the  Senate  and 
House  Interior  Committees  they  support  the 
Mondale-Bayh  amendment  to  S.  1081,  which 
we  know  that  you  also  support. 

It  has  come  to  my  attention  that  questions 
have  been  raised  about  the  legal  status,  un- 
der NEPA,  of  the  decision  which  Congress  is 
to  reach  on  the  Canadian-versus-the-Alaskan 
route  after  completion  of  a  National  Acad- 


emy of  Science  study  and  negotiations 
with  Canada,  if  the  Mondale-Bayh  Amend- 
ment is  passed.  Such  a  Congressional  deci- 
sion, which  is  called  for  in  Section  203  of  the 
Amendment,  would  not  of  course  even  fall 
under  the  provisions  of  the  National  En- 
vironmental Policy  Act,  Section  102(2)  (C) 
of  that  statute,  requiring  preparation  of  an 
environmental  impact  statement,  applies 
only  to  "major  Federal  actions",  i.e.,  the  ac- 
tions of  a  Federal  agency,  department,  com- 
mission, etc.  There  is  no  question  in  my  own 
mind  that  NEPA  does  not.  and  could  not, 
apply  to  specific  actions  of  the  Congress 
itself,  i.e.,  directing  the  Secretary  of  the 
Interior  to  grant  rights-of-way  for  which- 
ever route  is  chosen.  For  this  reason,  the 
Congressional  decision  does  not  fall  under 
NEPA  and  is  not  subject  to  the  procedural 
requirements  of  NEPA. 

Of  course,  the  Amendment  does  incorpo- 
rate the  basic  principles  of  NEPA  by  requir- 
ing that  the  National  Academy  of  Sciences 
.study  cover,  among  a  number  of  other  mat- 
ters, the  same  subjects  which  would  have 
to  be  discussed  in  a  NEPA  impact  study. 
But  again,  that  is  a  matter  of  Congress 
choosing  to  have  such  information  included 
in  the  study,  rather  than  being  obligated  to 
do  so  by  the  provisions  of  NEPA. 

In  short,  NEPA,  is  as  a  legal  question,  irrel- 
evant to  the  Congressional  decision  man- 
dated by  Section  208  of  the  Mondale-Bayh 
Amendment  since  NEPA  applies  only  to  ac- 
tions of  the  executive  branch  of  the  Federal 
government  and  the  Amendment  contem- 
plates a  decision  to  be  made  by  the  Congress 
itself  as  an  independent  exercise  of  its  legis- 
lative function  under  the  Constitution, 
Cordially  yours, 

Gladys  Kessler. 

Mr.  GRAVEL.  Mr,  President,  the  Na- 
tion is  hemorrhaging  from  a  dollar  crisis, 
because  we  have  gone  from  sufficiency  to 
dependency  on  oil  from  abroad.  We  can 
make  our  standard  of  living  as  high  as 
we  want,  but  we  have  to  buy  the  energy 
to  do  so.  This  takes  dollars.  Tlie  only 
way  to  offset  these  dollars  to  any  ap- 
preciable degree  is  to  produce  oil  domes- 
tically, and  the  only  place  we  have  to 
supply  this  oil  quantitatively  is  Alaska. 
In  a  decade  we  will  save  a  billion  dollars 
for  the  American  people  if  we  build  the 
pipeline  now.  Today  it  costs  the  Ameri- 
can public  $6  million  every  day.  Every 
day  we  delay  it  will  cost  that  much.  For 
the  next  2  years  it  will  cost  the  Ameriran 
people  almost  $4  billion.  I  do  not  think 
the  American  public  will  stand  still  for 
thi!,.  I  have  characterized  this  amend- 
ment time  and  time  again  as  the  Tonkin 
Gulf  of  the  energy  crisis.  This  is  an 
energy  crisis  that  is  going  to  be  with 
us  maybe  15  or  20  years. 

Those  people  who  are  persuaded  by 
a  small  minority  of  well-organized  ex- 
tremists can  vote  that  way.  but  the  broad 
public  opinion  of  this  Nation,  which 
turned  around  last  year,  indicates  60  per- 
cent of  the  American  people  are  for  the 
immediate  construction  of  the  pipeline 
and  19  or  20  percent  are  undecided. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  PASTORE.  The  Senator  from 
Rhode  Island  is  not  persuaded  with  re- 
spect to  this  matter.  I  am  for  the  Alaska 
pipeline  and  I  am  going  to  vote  for  the 
pipeline,  but  I  am  afraid  that 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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I  ask  unanimous  consent  that  there  may 
be  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  I  am  afraid  that  with 
this  amendment  we  are  biting  off  more 
that  we  can  chew.  After  all.  the  Senator 
is  saying  we  ought  to  expedite  produc- 
tion of  domestic  oil.  I  agree  with  that. 
That  is  what  the  bill  is  intended  to  do. 
When  it  was  reported  out  of  the  com- 
mittee, that  is  precisely  what  it  was  in- 
tended to  do.  But  we  are  adding  more 
and  more.  The  Senator  is  by  this  step 
leading  to  a  dangerous  precedent.  The 
Senator  is  saying,  "Let  us  shut  off  the 
right  to  go  to  court."  When  we  do  that, 
that  is  proceeding  on  delicate  ground.  It 
will  come  back  to  haunt  us.  I  was  going 
to  vote  for  the  bill,  but  if  this  amend- 
ment is  adopted.  I  will  have  to  recon- 
sider. 

Mr.  GRAVEL.  We  do  not  shut  off  any 
court  action.  Obviously  Congress  cannot 
do  that.  What  is  involved  here,  as  a  con- 
stitutional crisis,  is  whether  this  Nation 
can  be  brought  to  its  knees  by  a  small 
number  of  people  through  the  use  or  de- 
vice of  law.  or  whether  this  Congress,  as 
the  representatives  of  the  people,  can 
make  a  judgment  in  the  best  interests  of 
this  country.  I  would  be  chagrined  if 
Senators  would  back  away  from  our  abil- 
ity to  make  a  judgment  in  the  best  in- 
terests of  the  country. 

Mr,  President,  I  ask  for  the  yeas  and 
na.vs  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  Mr.  President,  last  Fri- 
day this  body  rejected  an  amendment 
proposed  by  the  Senators  from  Minnesota 
and  Indiana  that  would  have  postponed 
authorization  of  a  trans-Alaska  pipeline 
awaiting  fuither  negotiations  with  the 
Canadian  Government  about  a  trans- 
Canada  pipeline.  The  Senate  took  this 
action  in  the  conviction  that  the  Cana- 
dian Government  was  not  now  prepared 
to  go  ahead  with  approval  of  such  a 
pipeline. 


of  questions  and  answers  from  the  De- 
partment, accompanied  by  a  letter  fi-om 
Marshall  Wright,  Assistant  Secretary  for 
Congressional  Relations. 

With  unanimous  consent  I  would  like 
to  insert  these  documents  at  this  point 
in   the  Record. 

The  questions  and  answers  were  typed 
on  plain  paper,  without  letterhead  or 
other  distinguishing  signs,  and  were  not 
accompanied  by  letters  of  transmittal 
either  from  the  Embassy  in  Ottawa  or 
from  the  Canadian  agencies  which  pur- 
portedly prepared  the  answers. 

Since  the  questions  and  answers  were 
released  on  the  7th,  my  staff  has  been 
hearing  from  various  sources  that  the 
document  that  I  received  and  placed 
in  the  Congressional  Record  was  not 
complete.  Last  night,  the  State  Depart- 
ment sent  me  what  purports  to  be  "a 
revision  which  the  Canadian  Govern- 
ment wishes  to  make  in  its  earlier  answer 
to  the  qeustion  on  pipeline  ownership 
and  control. ' 

With  unanimous  consent,  I  would  like 
to  insert  this  revision  and  its  covering 
letter  into  the  Record  at  this  point. 

Although  the  question  of  ownership 
and  control  was  by  no  means  the  chief 
obstacle  in  my  mind  to  consti-uction  and 
operation  of  a  trans-Canada  pipeUne, 
the  new  answer  is,  however,  in  direct 
contradiction  to  the  repeated  statements 
of  Secretary  Morton  that  the  Canadian 
Government  would  require  a  51 -percent 
equity  by  Canadians  in  a  trans-Canada 
oil  pipeline.  A  review  by  my  staff  of 
earlier  statements  by  Canadian  officials 
on  this  issue  shows  no  evidence  that  they 
have  ever  insisted  upon  51 -percent  own- 
ership of  a  pipeline  carrying  American 
oil  or  gas  to  American  markets. 

My  own  view  of  the  relative  merits  of 
the  two  routes  has  not  changed,  because 
I  have  not  regarded  the  issue  of  owner- 
ship and  control  as  the  central  one;  my 
concern  has  centered  about  the  inevit- 
able delay  in  designing,  organizing,  and 
getting  authorization  for  a  new,  intema- 


Tlus  conviction  was  based  in  part  upon  tional  pipeline  at  a  time  when  a  whollv 

communications  from  the  State  Depart-  domestic  project  Ls  ready  to  go. 

ment    regarding   earlier   contacts   with  I  am  gravely  concerned,  however,  that 

Canada.    Yesterday,    some    information  Congress  may  have  been  spoon  fed  only 

came  to  my  attention  which  casts  a  cloud  that   information  regarding  State  De 


Department  of  State, 
Washington,  D.C.,  July  17, 1973. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  U.S.  Senate.  Washington.  D.C. 

Dear  Mr.  Ch.mrman:  At  the  suggestion  of 
the  Committee  staff,  we  have  reviewed  our 
records  regarding  the  Department's  response 
to  the  June  1  request  of  Congressman  Mel- 
cher.  Chairman  of  the  Subcommittee  on  Pub- 
lic Lands  of  tlie  House  Committee  on  In- 
terior and  Insular  Affairs,  and  your  request 
of  June  20  for  further  Information  regarding 
Canadian  views  on  the  matter  of  a  pipeline 
to  bring  oil  from  Prudhoe  Bay,  Alaska,  to  the 
lower  forty-eight  States. 

Following  the  receipt  of  Congressman  Mel- 
cher's  request  and  after  preliminary  Inquir- 
ies by  telephone  to  our  Embassy  in  Ottawa, 
tiie  Department  prepared  and  cabled  to  the 
Embas.sy  a  series  of  questions  to  serve  as  a 
basis  for  more  detailed  conversations  with 
appropriate  Canadian  officials  In  Ottawa. 

On  June  14  the  Department  received  a 
preliminary  WTitten  assessment  from  the 
Embassy  In  Ottawa  prepared  on  the  basis  of 
di;cus.slons  held  up  to  that  point. 

On  June  18  Congressman  Melcher  was  In- 
formed that  Canadian  views  on  the  ques- 
tions he  had  raised  in  his  June  1  letter  were 
being  actively  solicited,  and  the  Department 
requested  the  Embassy  to  expedite  tlie  com- 
pletion of  Its  consultations. 

You  will  recall  that  on  June  20  you  also 
wrote  to  Secretary  Rogers  asking  for  tlie  De- 
partment's views  on  recent  Canadian  atti- 
tudes on  this  subject. 

On  June  22  the  Embassy  in  Ottawa  advised 
the  Department  that  Canadian  officials  were 
preparing  a  written  response  to  the  specific 
qiieotlons  we  had  posed  but  that  it  had  to 
be  approved  by  senior  Canadian  officials  be- 
fore It  could  be  released  to  the  Embassy. 

Because  of  the  urgency  of  the  matter  the 
Department  on  June  22  submitted  to  you  and 
to  Congressman  Melcher  a  report  based  on 
the  preliminary  asse.ssment  by  the  Embassy 
mentioned  above. 

On  June  27,  at  tlie  request  of  Congressman 
Melcher,  more  detailed  Information  concern- 
ing the  problem  of  native  claims  In  Canada 
was  solicited  from  Canadian  authorities  and 
sent  to  him. 

Late  on  tlie  afternoon  of  July  5  the  Depart- 
ment received  by  mall  from  the  Embassy  the 
written  Canadian  responses  to  the  specific 
nue.stions  we  had  posed.  In  a  conversation 
with  officials  of  the  Canadian  Embassay  in 
Washington  on  July  6  the  Department  dis- 
covered that  the  response  to  one  of  the  ques- 
tions as  given  to  our  Embassy  in  Ottawa  was 
different    from    the    version    the    Canadian 


over  the  completeness  and  veracity  of  the     partment   contacts   with   the  Canadian     Cxovernment  had  supplied  its  own  Embassy 


information  we  have  received  from  the 
State   Department. 

On  July  7  I  learned  of  a  colloquy  in 
the  Canadian  Parliament  the  previous 
day,  in  which  Mr.  MacDonald.  the  Minis- 
ter of  Energy,  revealed  that  his  Ministry 
had  submitted  a  list  of  written  replies  to 
U.S.  State  Department  questions  regard- 
ing Canada's  attitude  toward  a  trans- 
Canada  pipeline.  Mr.  MacDonald  also 
stated  that  he  hoped  that  the  U.S.  Gov- 
ernment would  make  these  answers 
available  to  Congress  before  it  took  any 
action  on  pending  pipeline  legislation. 

When  I  was  made  aware  of  the  exist- 


Government  and  regarding  Canadian 
views  that  accords  with  the  administra- 
tion's views. 

I  requested  the  State  Department  to 
furnLsh  me  with  a  history  of  its  ex- 
changes of  communications  with  the 
Canadian  Government  on  this  matter, 
together  with  copies  of  the  original  ver- 
sions of  these  communications,  and  a  full 
explanation  of  any  omissions  or  revisions 
in  the  versions  made  available  to  Con- 
gress. 

The  State  Department  delivered  a  few 
minutes  ago  a  letter  that  contains  a  par- 
tial explanation  of  the  discrepancy.  I 


ence  of  tliis  colloquy  and  of  the  questions  have  not  had  an  opportunity  to  study 

and   answers  I  immediately   asked   the  the  letter  in  depth,  but  it  still  seems  to 

State  Department  for  a  copy  of  the  ques-  leave  some  vital  questions  unanswered, 

tions  and  answers.  I  should  emphasize  I  ask  that  this  letter  be  made  part  of  the 

that  I  was  not  informed  of  this  exchange  Record  at  this  point, 

by  the  administration,  and  that  the  re-  There  being  no  objection,  the  letter 

sponse  to  my  request  for  it  was  confused  was  ordered  to  be  printed  in  the  Record 

and  reluctant.  On  July  7  I  received  a  list  as  follows: 


in  Washington.  We  informed  the  Canadian 
Embassy  here  that  we  were  forwarding  to  the 
Congress  the  version  which  had  been  handed 
our  Embassy  In  Ottawa.  We  suggested  that 
If  It  had  subsequently  been  revised,  the 
Canadian  Government  would  wish  promptly 
to  call  the  clianges  to  the  attention  of  our 
Embas.sy  In  Ottawa. 

On  Saturday  morning.  Jtily  7.  we  trans- 
mitted to  your  Committee  and  to  Congress- 
man Melcher  the  text  of  the  Canadian  an- 
swers as  given  in  writing  to  our  Embassy  In 
Ottawa. 

We  also  alerted  otir  Embassy  In  Ottawa  to 
the  po.ssibility  that  their  Canadian  con- 
tacts would  be  submitting  to  them  a  revision 
of  the  text  and  asked  that  if  a  revision  were 
received  it  be  promptly  forwarded  to  the 
Department. 

Having  heard  nothing  further  regarding 
a  revision,  the  Department  checked  by  tele- 
phone on  July  16  with  the  Embassy  in  Ot- 
tawa. We  learned  that  a  revised  response  to 
one  question  liad  indeed  been  received  and 
was  enroute  to  the  Department  by  mail. 
Because  of  the  urgency  of  the  matter  we  Ini- 
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mediately  took  down  the  text  of  the  revised 
answer  by  telephone.  This  revised  text  was 
transmitted  to  you  and  Congressman  Mel- 
cher on  the  same  day. 
Sincerely, 

Marshall  Wright, 
Assistant  Secretary  for  Congressional 
Relations. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimotis  consent  that  the  brief  note 
addressed  to  Senators  and  three  edito- 
rials be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C,  July  17, 1973. 

Dear  Colleague:  The  attached  editorials 
from  three  prominent  national  newspapers 
outline  very  clearly  the  Issue  before  us  today. 

If  NEPA  is  to  have  real  meaning,  It  is 
imperative  that  we  leave  inviolate  the  prin- 
ciple of  citizen  lawsuits  and  judicial  review. 
Congress  can,  of  course,  make  exceptions  to 
NEPA.  But  each  exception  can  become  a  loop- 
hole and  can  cloud  the  mandate  which  the 
courts  are  expected  to  apply. 

I  respectfully  request  that  you  honor  the 
mandate  already  expressed  In  the  National 
Environmental  Policy  Act  by  an  overwhelm- 
ing vote  In  Congress. 

Very  truly  yours, 

Lee  Metcalf. 

I  Prom  the  New  York  Times,  July  17,  1973] 
NEPA  IN  Danger 

The  National  Environmental  Policy  Act  of 
1969 — NEPA — is  perhaps  the  most  Important 
single  piece  of  modern  environmental  law 
now  on  the  statute  books.  That  law  is  under 
attack  in  the  Senate  today  In  the  form  of  a 
proposal  by  Senator  Gravel  of  Alaska,  it  is 
Imperative  that  the  law  not  be  breached  or 
undermined,  and  that  the  Gravel  amend- 
ment be  defeated. 

NEPA  requires  that  every  Federal  agency 
submit  to  the  President  and  his  Council  on 
Environmental  Quality  a  statement  detailing 
what  Impact  any  proposed  project  would 
have  on  the  environment.  These  so-called 
impact  statements  have  proved  to  be  an  im- 
mensely Important  way  of  educating  the 
public  and  the  bureaucracy  Itself  on  how 
man-made  changes  can  or  are  likely  to  affect 
the  nations  land,  water,  air,  scenery,  wilder- 
ness, animals  and  other  natural  resources. 
Since  the  statements  are  subject  to  review  by 
the  courts,  they  provide  ordinary  citizens 
with  a  powerful  lever  to  make  Federal  agen- 
cies live  up  to  their  own  professed  standards. 

Senator  Gravel  now  wants  to  make  an  end- 
run  around  the  law  in  order  to  speed  con- 
struction of  the  Trans-Alaska  Pipeline  to 
carry  oil  from  the  Alaskan  North  Slope  to 
West  Coast  ports. 

One  of  the  requirements  of  NEPA  is  that 
an  agency  consider  seriously  every  alterna- 
tive to  make  certain  that  it  has  chosen  the 
course  of  action  that  does  the  least  environ- 
mental damage.  Many  observers  believe  that 
an  alternative  pipeline  route  from  the  North 
Slope  through  Canada  might  do  less  harm 
to  the  fragile  Arctic  environment  than  the 
Alaskan  route.  Moreover,  the  Canadian  route 
would  bring  the  oil  directly  overland  to  the 
Middle  West,  while  the  Alaskan  route  would 
require  transshipment  of  the  oil  in  huge 
tankers  to  the  West  Coast.  Since  tanker  acci- 
dents are  seemingly  Inevitable,  the  trans- 
shipment would  surely  mean  ruinous  oil 
spills  along  the  coast  of  British  Columbia 
and  in  Puget  Sound. 

But  has  the  Secretary  of  the  Interior  dis- 
passionately weighed  the  environmental  risks 
and  advantages  of  the  Alaskan  and  Canadian 


routes?  The  fierce  commitment  of  Interior 
Secretary  Morton  and  the  rest  of  the  Nixon 
Administration  to  the  Alaskan  route  strongly 
suggests  that  he  has  not.  Whether  he  has  or 
not,  the  National  Environmental  PoUcy  Act 
provides  time-tested  procedures  to  find  out 
and  guarantee  judicial  review  as  the  final 
safeguard. 

Senator  Gravel's  amendment  would  destroy 
that  safeguard.  So  would  similar  language 
contained  In  a  bill  by  Representative  Melcher 
of  Montana  and  under  active  consideration 
In  a  House  Interior  subcommittee.  Both 
measures  declare  that  the  impact  statement 
already  issued  by  Secretary  Morton  In  behalf 
of  the  pipeline  cannot  be  reviewed  by  the 
courts. 

Tlie  Gravel  amendment  even  gives  the  Sec- 
retary of  the  Interior  a  free  hand  to  permit 
any  construction  he  sees  fit  for  "the  access, 
communication  and  transportation  of  per- 
sonnel, material,  equipment  and  supplies." 
That  means  that  highways,  airports  and 
other  facilities  could  be  built  without  regard 
to  environmental  safeguards. 

There  is  no  Justification  whatsoever  for 
such  an  outrageously  sweeping  grant  of  un- 
checked power.  Although  proponents  talk 
glibly  of  the  energy  crisis,  the  truth  is  that 
Alaskan  oU  will  by  no  stretch  of  the  imagina- 
tion solve  that  crisis.  In  fact,  it  wUl  be  at 
best  of  marginal  importance  and  cannot  in 
any  event  be  available  to  the  American  con- 
sumer for  some  years.  If  the  oil  Interests  are 
successful  In  breaching  NEPA  in  this  in- 
tance,  every  other  major  Interest  pushing 
for  a  dam  or  a  highway  or  a  flood  control 
project  win  soon  be  seeking  a  similar  exemp- 
tion from  court  review. 

The  nation  has  made  major  strides  in  the 
last  decade  in  beginning  to  balance  long- 
range  environmental  values  against  immedi- 
ate economic  values.  The  most  Important  of 
those  strides  Is  the  National  Environmental 
Policy  Act.  Congress  cannot  in  good  consci- 
ence now  take  the  giant  step  backward  pro- 
posed by  Senator  Gravel  and  Representative 
Melcher  at  the  behest  of  the  oil  Interests. 
Rather,  Congress  has  a  responsibility  to  stand 
firm  for  the  procedures  of  a  foreslghted  and 
essential  law. 

[Projn  the  Washington  Post,  July  17,  19731 
A  Showdown  Today  on  the  Alaska  Pipeline 

The  attempt  by  Alaskan  and  Western  po- 
litical Interests,  allied  with  the  oil  compa- 
nies, to  nail  down  the  Alaska  pipeline  route 
and  to  start  building  the  pipeline  now  has 
unfortunately  come  down  to  an  open  assault 
on  the  National  Environmental  Protection 
Act.  For  under  an  amendment  to  the  pipe- 
line bill  offered  by  Sen.  Mike  Gravel  (D-Alas- 
ka),  the  Congress  would  in  effect  direct  the 
Interior  Department  to  approve  the  start  of 
work  on  the  Alaskan  project  without  fur- 
ther regard  to  the  Act's  requirements  having 
to  do  with  environmental  Impact.  The  vote 
Is  scheduled  for  today. 

Conservation  groups  already  have  brought 
suit  claiming  that  Interior's  impact  state- 
ment of  last  year  did  not  adequately  con- 
sider the  Canadian  alternative  to  the  Alaskan 
route.  The  Gravel  amendment  would  cut  the 
ground  out  from  under  this  legal  challenge, 
In  the  process  taking  from  the  courts  their 
proper  authority  to  enforce  the  National  En- 
vironmental Protection  Act.  The  result  of 
such  a  congressional  move  would  be  to  seri- 
ously weaken  the  Act.  Just  how  sturdy  it 
would  prove  to  be  during  subsequent  legisla- 
tive attacks  Is  a  matter  of  grave  doubt. 

It  was  bad  enough  that,  last  Friday,  the 
Senate  swept  aside  an  initiative  that  would 
have  ensured  ample  study  of  both  the  Alas- 
kan pipeline  route  and  the  Canadian  alterna- 
tive— from  the  diplomatic,  economic  and  en- 
vironmental standpoints — before  either  was 
chosen.  If  the  sponsors  of  that  Initiative, 
Sens.  Walter  Mondale  (D-Mlnn.)  and  Birch 


Bayh  (D-Ind.)  were  Mid  westerners  with  a 
regional  interest  In  promoting  the  Canadian 
route  in  order  to  serve  the  energy  needs  of 
the  Midwest,  then  they  nonetheless  were 
acting  in  a  way  consistent  with  good  na- 
tional policy.  By  contrast,  backers  of  the 
Gravel  amendment  are  serving  a  no  less  le- 
gitimate regional  economic  Interest  but  they 
are  doing  so  in  a  way  that  would  weaken 
the  environmental  safeguards  applying  to  the 
whole  nation. 

It  Is  for  this  reason,  we  trust,  that  the 
Gravel  amendment  will  be  regsu^ed  by  the 
Senate  not  as  a  regional  economic  Issue  but 
as  a  national  environmental  one.  We  are 
pleased  to  note  that  Interior  Committee 
Chairman  Henry  Jackson  (D-Wash.)  opposes 
the  amendment.  He  takes  the  enlightened 
view  that  the  integrity  of  the  Environmental 
Act  should  not  be  impaired.  If  the  amend- 
ment Is  defeated,  the  Senate  will  proceed  to 
vote  on  Mr.  Jackson's  own  bill  repealing  the 
obsolete  25-foot  right-of-way  limitation  on 
pipelines  crossing  federal  lands.  Along  with 
the  environmental  question,  this  limitation 
has  been  a  principal  obstacle  to  the  Alaskan 
pipeline. 

The  more  the  country  gets  into  these  hard 
collisions  of  environment  and  energy,  the 
more  we  become  convinced  of  the  need  to 
make  haste  slowly.  The  way  to  do  this  Is 
to  Insist  that  in  each  instance  the  merits  of 
the  rival  arguments  are  fairly  presented.  Eco- 
nomic realities  will  almost  always  guarantee 
that  the  case  for  energy  will  be  strongly 
made.  The  National  Environmental  Protec- 
tion Act  is  the  main  Instrument  available 
to  ensure  that  the  case  for  the  environment 
win  receive  due  consideration  too.  To  blunt 
this  Instrument — as  the  Gravel  amendment 
would  do — would  be  to  risk  a  measure  of 
permanent  environmental  damage  quite  out 
of  proportion  to  the  economic  advantages 
which  might  or  might  not  accrue  from  rush- 
ing Into  the  Alaskan  pipeline. 

I  From  the  Christian  Science  Monitor,  July 

14.  1973] 

Alaska's  Oil 

The  soundness  of  the  Alaska  oil  pipeline 
decision  continues  to  be  more  important  than 
the  speed  with  which  the  decision  is  made. 

True,  the  American  program  for  tapping 
the  North  Slope  reserves  has  been  held  up 
for  four  years.  True,  the  United  States  Is  run- 
ning oil-short.  True,  the  state  of  Alaska 
could  use  the  economic  boost  which  develop- 
ment of  Its  resources  quite  fairly  would 
bring  It,  and  funds  for  settlement  of  long- 
standing Indian  claims  are  tied  to  exploita- 
tion of  the  oil. 

But  the  delay  to  date  has  had  Its  uses  too. 
The  original  pipeline  proposal  was  danger- 
ously thin  on  environmental  Impact  and  en- 
gineering specifications.  Reworking  of  the 
Alaskan  route  plans  has  been  necessary. 

In  a  broader  sense,  the  pipeline  has  been 
a  test  case  In  the  establishing  of  an  envi- 
ronmental set  of  values  for  America.  This 
set  of  values  has  vastly  more  significance  than 
whether  2  million  barrels  of  oil  daily  reach 
the  American  market  from  that  particular 
field.  Oil  spills  in  coastal  waters  had  shown 
shameful  disregard  for  environmental  pre- 
cautions, it  must  be  remembered.  In  other 
areas  too — water  pollution,  the  spoiling  of 
scenic  lands,  air  contamination,  noise  pol- 
lution— Americans  were  aroused  to  call  a 
halt  to  unbridled  economic  expansion  and 
say,  in  effect,  there  must  be  better  rules  for 
the  economic  game  If  our  civilization  is  to 
be  worth  passing  on  to  our  children. 

The  Senate  has  been  dealing  with  three 
vital  Alaska  oil  decisions.  One  proposal  would 
remove  a  right-of-way  width  restriction.  A 
1920  law  sets  a  maximum  of  50  feet  for  .stich 
projects,  and  it  is  under  this  law  that  the 
courts  have  been  holding  up  the  Alaska  pipe- 
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line.  Logically,  rights  of  way  must  be  wide 
enough  for  pipelines  practically  to  be  built. 
A  second  proposal  Is  the  Mondale-Bayh 
amendment,  which  unfortunately  has  Just 
been  defeated.  It  advocated  a  procedure  and 
time  schedule  for  resolving  the  pipeline 
issue  once  and  for  all.  The  National  Acad- 
emy of  Sciences  would  study  again  the 
Alaska  route  and  the  Canadian  roxite  through 
the  Mackenzie  River  valley.  The  Secretary  of 
State  would  be  asked  to  breach  the  Canada 
route  possibility  with  the  Canadians.  Within 
90  days  of  getting  In  hand  the  State  Depart- 
ment and  National  Academy  reports,  Con- 
gress would  have  to  decide. 

This  proposal  had  merit.  The  basic  issue 
is  not  really  iohether  the  Alaskan  oil  will  be 
brought  to  market,  but  whether  It  will  be 
moved  In  the  right  way.  The  Canadian  al- 
ternative should  not  be  brushed  aside  simply 
because  It  has  not  been  as  fully  explored. 

A  third  consideration  before  the  Senate  Is 
whether  an  exemption  should  be  claimed  for 
the  Alaska  project  from  the  procedures  of  the 
National  Environmental  Protection  Act. 
Such  an  exemption  would  be  wrong.  NEPA 
was  designed  to  ensure  that  major  govern- 
ment decisions  follow  sound  environmental 
guidelines.  It  would  greatly  weaken  the  act 
to  see  it  abrogated  In  the  most  celebrated 
case  of  its  short  life. 

There  are  also  nonenvironmental  reasons 
for  not  reacting  in  haste  on  the  pipeline.  If 
the  country  rushes  to  exploit  at  any  envi- 
ronmental cost  its  oil  reserves,  there  will  be 
less  reason  to  adopt  less  fuel-intensive  life- 
styles (mass  transit,  smaller  cars)  or  to  de- 
velop other  energy  sources.  The  fact  that  It 
has  oil  reserves  strengthens  American  bar- 
gaining power  with  foreign  oil  sources. 

The  objection  that  Canadians  would  share 
In  the  benefits  of  a  Canadian  route  Is  un- 
worthy. Of  course  they  would  share.  But 
Canada's  economy  is  so  Interwoven  with  the 
American  (and  so  much  of  It  Is  owned  by 
Americans)  that  what  benefits  one  would 
benefit  the  other.  Defense  and  defense  In- 
terests are  equally  Interwoven. 

Alaskan  oil  Is  bound  to  reach  the  contin- 
ental American  market.  It  should  and  will. 
But  it  does  not  have  to  come  by  one  partic- 
ular route.  It  may  eventually  come  by  two  or 
three  different  routes.  It  is  not  necessary  to 
compromise  environmental  precautions  to 
get  it. 

Given  the  alternate  Canadian  route  a  re- 
sponsible review  under  the  Mondale-Bayh 
amendment  would  have  been  in  keeping  with 
the  prudence  shown  to  date  in  the  handling 
of  this  matter.  We  hope  the  House  will  In- 
sist on  a  similar  measure.  ** 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska  (Mr,  Gravel) 
No.  226,  as  modified.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll, 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston)  is  necessarily  absent, 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Magnuson)  is  ab- 
sent on  ofiBcial  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
'Mr.  Magnuson)  would  vote  "nay." 

The  yeas  and  nays  resulted — yeas  49. 
nays  48,  as  follows: 
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YEAS— 49 

Allen 

Baker 

Bartlett 

Beall 

Bcllmon 

Bennett 

Bentsen 

Bible 

Brock 

Brooke 

Byrtl, 

Harry  F.,  Jr. 
Byrd,  Robert  C 
Cannon 
Cotton 

Curtis 

Domenicl 

Dominick 

Eastland 

Ervin 

Fannin 

Pong 

Goldwater 

Gravel 

Griffin 

Hansen 

Hartke 


Aboil  re/k 

Aiken 

Bayh 

Biden 

Buckley 

Burdlck 

Case 

Chiles 

Chtirch 

Clark 

Cook 

Dole 

Eagleton 

FulbrlKht 

Gurney 

Hart 


Cranston 


Helms 

Hollings 

Hruska 

Huddlestou 

Inouye 

Johnston 

Long 

McClellan 

McGee 

Nunn 

Randolph 

Saxbe 

NAYS — 48 

Haskell 

Hatfield 

Hathaway 

Hughes 

Humphrey 

Jackson 

Javlts 

Kennedy 

Mansfield 

Mathias 

McClure 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 


Schweiker 

Scott,  Pa. 

Scott,  Va. 

Sparkman 

Stevens 

Taft 

Talmadge 

Thurmond 

Tower 

Welcker 

Young 


Moss 

Muskie 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

RlbicoS 

Roth 

Stafford 

Stevenson 

Sj-mlngton 

Tunnev 

Williams 


voting,   the   Senator   from   Washington 
(Mr.  Magnuson)  would  vote  "nay." 

The  yeas  and  nays  resulted — yeas  49, 
nays  49,  as  follows: 


NOT  VOTING— 3 

Magnuson  Stennis 


The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  49,  the  nays  48,  The  amend- 
ment is  agreed  to. 

Mr,  GRAVEL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
may  we  have  order  in  the  galleries. 

Mr.  FANNIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  VICE  PRESIDENT.  The  galleries 
will  be  in  order. 

The  question  is  on  agreeing  to  the  mo- 
tion to  reconsider  i  putting  the  question) . 
The  noes  appear  to  have  it. 

Mr.  CASE.  Mr,  President,  I  ask  for  the 
yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquii-y. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  HUMPHREY.  Mr.  President,  are 
we  voting  on  a  motion  to  table  or  on  the 
motion  to  reconsider? 

The  VICE  PRESIDENT.  The  Senate 
is  voting  on  the  motion  to  consider. 

Mr.  HUMPHREY.  On  the  roUcaU  vote? 

Mr.  LONG.  Mr.  President,  are  we  vot- 
ing on  the  motion  to  reconsider  or  on  the 
motion  to  lay  on  the  table? 

The  VICE  PRESIDENT.  The  Senate  is 
voting  on  the  motion  to  reconsider, 

Mr,  LONG,  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  to  table  the 
motion  to  reconsider. 

Mr.  CASE.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  to  table  the 
motion  to  reconsider.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 

Mr.  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  Washington  (Mr. 
Magnuson  )  is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)   is  absent  be- 
cause of  illness, 
I  further  announce  that,  if  present  and 


Allen 
Baker 

Bartlett 

Beall 

Bellmon 

Bennett 

Bentsen 

Bible 

Brock 

Brooke 

Byrd, 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Cotton 
Curtis 
Domenicl 


Abourezk 

Aiken 
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Pulbright 
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TEAS — 49 

Dominick 

Eastland 

Ervin 

Fannin 

Pong 

Goldwater 

Gravel 

Griffin 

Hansen 

Hartke 

Helms 

Hollings 

Hruska 

Huddleston 

Inouye 

Johnston 

Long 

NAYS — 49 

Haskell 

Hatfield 

Hathaway 

Hughes 

Humphrey 

Jackson 

Javits 

Kennedy 

Mansfield 

Mathias 

McClure 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Moss 

NOT  VOTING- 

Stennis 


McClellan 

McGee 

Nunn 

Randolph 

Saxbe 

Schweiker 

Scott,  Pa, 

Scott,  Va. 

Sparkman 

Stevens 

Taft 

Talmadge 

Thurmond 

Tower 

Welcker 

Young 


Muskie 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Riblcoff 

Roth 

Stafford 

Stevenson 

Symington 

Tunney 

Williams 


Magnuson 

The  VICE  PRESIDENT.  On  this  ques- 
tion, the  yeas  are  49  and  the  nays  are 
49.  The  Vice  President  votes  "Yea."  The 
motion  to  lay  on  the  table  is  agreed  to. 

The  bill  is  open  to  further  amendment. 

Mr.  STEVENS.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate, 
as  well  as  in  the  galleries? 

The  VICE  PRESIDEfn?.  The  Senate 
will  be  in  order. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
from  Alaska  will  state  It. 

Mr.  STEVENS.  It  is  my  understanding 
that  the  time  has  been  set  at  noon  today 
to  vote  in  the  bill.  Is  it  in  order  at  this 
time  to  call  up  an  amendment  that  is 
now  at  the  desk? 

The  VICE  PRESIDENT.  It  is,  and 
there  would  be  no  time  for  debate  on  it. 

Mr.  STEVENS.  Would  it  be  in  order  to 
suggest  the  absence  of  a  quorum? 

The  VICE  PRESIDENT.  It  would  be 
in  order. 

AMENDMENT    NO.    341 

Mr.  STEVENS.  Mr.  President,  I  call 
up  my  amendment  No,  341  and  ask  that 
it  be  stated. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bUl,  add  the  following 
new  section: 

■Sec.  .  (a)  No  court  of  the  United  States 
shall  have  Jurisdiction  to  consider  any  civil 
action,  suit  or  proceeding,  to  which  the 
United  States  or  any  of  Its  agencies,  or  any 
officer  or  employee  thereof  (as  such  officer  or 
employee),  is  a  party.  Involving  the  consti- 
tutionality of  this  Act  or  any  provision 
thereof,  except  a  district  court  of  three 
judges  ill  the  District  of  Alaska. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  WiU  the 
Senate  please  be  in  order.  The  galleries 
will  please  be  quiet. 

The  clerk  will  continue  to  state  the 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

'•(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  a  three-judge 
district  court  In  the  district  of  Alaska  shall 
have  no  jurisdiction  to  consider  any  such 
action,  suit,  or  proceeding  referred  to  In  sub- 
section (a),  unless  such  action,  suit,  or  pro- 
ceeding Is  commenced  within  the  stxty-cal- 
endar-day  period  following  the  date  of  the 
enactment  of  this  Act. 

•'(c)  Any  party  to  any  such  action,  suit, 
or  proceeding  referred  to  in  subsection  (a) 
considered  by  a  three-judge  district  court 
In  the  district  of  Alaska  in  accordance  with 
the  provisions  of  this  section  may  appeal 
directly  to  the  Supreme  Court  any  interlocu- 
tory or  final  judgment,  decree,  or  order  of 
such  three- judge  court  holding  this  Act  or 
any    provision    thereof    vinconstltutlonal." 

The  PRESIDING  OFFICER  (Mr.  Bi- 
den). The  Senate  will  please  be  in  order. 

Mr.  HUMPHREY.  Mr.  President,  no 
one  can  hear  what  the  clerk  is  reading, 
and  this  is  very  important. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  pro- 
ceed for  5  minutes  on  the  amendment, 
with  the  time  to  be  equally  divided  be- 
tween the  Senator  from  Washington  (Mr. 
Jackson)  and  myself. 

Mr.  MONDALE.  Mr.  President,  I  ob- 
ject— I  reserve  the  right  to  object,  and 
I  will  object.  This  would  fundamentally 
change  the  whole  nature  of  handling 
these  disputes.  The  amendment  has  not 
been  heard.  We  have  had  no  considera- 
tion of  it.  This  morning  we  learned  of 
the  State  Department's  role  on  the  Ca- 
nadian pipeline.  Now  we  are  asked  to 
go  into  this  amendment  right  on  the  eve 
of  voting  on  final  passage  of  the  bill. 
I  object. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  Objection  is  heard. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  Mirmesota  has  debated  my 
amendment  and  I  have  had  no  time 
to  do  so. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  debate  may  pro- 
ceed for  2  minutes  on  this  amendment, 

Mr.  MONDALE.  Mr.  President,  I  ob- 
ject. If  we  are  going  to  vote  on  this 
amendment,  I  want  to  have  a  real  de- 
bate on  it,  and  not  have  one  of  these 
last-minute  colloquys.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  Debate  is  not  in  order.  Objec- 
tion is  heard. 

The  question  is  on  agreeing  to  the 
amendment  No.  341  of  the  Senator  from 
Alaska   (Mr.  Stevens). 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  that  the  Senate  has  adopted 
amendment  226  as  modified.  This  will 
permit  the  immediate  building  of  the 
trans-Alaska  pipeline. 

One  minor  problem  remains.  This  is 
the  reason  I  have  introduced  amendment 
341. 

Amendment  341  will  do  three  things: 

First,  It  states  that  all  challenges  to 

the  constitutionality  of  S.  1081,  or  any 

provisions    thereof,    must    be    brought 


within  60  days  of  the  eCfective  date  of 
the  bill. 

Second,  it  provides  that  these  chal- 
lenges must  be  brought  before  a  three 
judge  Federal  court  in  the  district  of 
Alaska. 

Third,  it  provides  that  any  appeal  from 
any  decision  of  that  court  may  be  direct 
to  the  U.S.  Supreme  Court. 

It  tracks,  as  much  as  possible,  the  pro- 
visions of  28  U.S.C,  sections  2282,  2284, 
1252,  and  1253.  These  are  the  provisions 
concerning  the  original  jurisdiction  of 
three  judge  Federal  courts  and  the  ap- 
pellate procedure  from  these  courts  di- 
rect to  the  U.S.  Supreme  Court. 

At  the  time  I  drafted  this  amendment, 
I  also  requested  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
to  research  two  specific  questions: 

First,  whether  these  provisions  are 
constitutional. 

Second,  whether  there  is  any  his- 
toric— legislative  and  judicial — precedent 
for  such  provisions. 

In  response,  I  received  a  memorandum 
from  the  American  Law  Division  of  the 
Library  of  Congress  analyzing  the 
amendment,  primarily  two  major  as- 
pects— the  restriction  of  venue  to  the 
district  in  which  the  Federal  actions 
mandated  by  the  act  are  to  take  place, 
and  the  60-day  limitation  to  the  bring- 
ing of  any  constitutional  challenge  to 
the  act. 

The  findings  of  the  Library  of  Con- 
gress can  be  summarized  as  follows: 

First,  we  see  no  constitutional  prohibition 
on  so  limiting  venu^  to  challenge  the  con- 
stitutionality of  the  Act  to  the  District  of 
Alaska. 

Second,  we  also  see  no  constitutionality 
Infirmity  to  Imposition  of  a  statute  of  limi- 
tations on  the  bringing  of  suits  challeng- 
ing the  constitutionality  of  an  Act  of  Con- 
gress. Thus  support  can  be  found  for  Imposi- 
tion of  a  60-day  limitation  on  the  bringing 
of  claims  arising  on  the  date  of  enactment 
of  the  law. 

There  is  a  strong  Federal  interest  in 
the  adoption  of  the  amendment  341.  This 
amendment  will  significantly  expediate 
the  litigation.  It  will  require  that  it  be 
brought  in  the  jurisdiction  in  which  the 
land  concerned  is  located.  This  is  Alaska. 
It  will  bring  it  before  judges  most  fa- 
miliar with  the  factual  situation — the 
Federal  district  court  for  the  district  of 
Alaska. 

It  requires  that  it  must  be  brought 
within  60  days  of  the  date  of  enactment. 
The  United  States  has  a  strong  interest 
in  securing  a  final  judgment  as  quickly 
as  possible.  The  need  for  Alaskan  oil  and 
the  reasons  for  expeditious  handling  of 
this  matter  are  set  forth  fully  elsewhere 
in  the  legislation  and  in  the  committee 
report  and  the  Senate  debate.  I  will  not 
again  belabor  them  but  incorporate 
them  by  reference  here. 

Similarly  the  need  for  expedited  ap- 
peal procedures  are  supported  by  these 
same  provisions  of  the  act,  report  and 
debate.  The  sooner  we  secure  a  final 
judgment  in  the  matter,  the  more 
quickly  Alaskan  oil  can  be  brought  to 
the  energy-hungry  lower  48. 

I  request  unanimous  consent  to  insert 
in  the  Record  at  this  point  a  copy  of  the 
memorandum  of  the  American  Law 
Division  of  the  Library  of  Congress  com- 
menting on  amendment  341. 


There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Library  of  Congress. 
Congressional  Research  Service. 

Washington.  DC,  July  16,  1973. 
To  Honorable  Ted  Stevens. 
Attention  Max  Gruenberg. 
F^om  American  Law  Division. 
Subject:  Proposed  Amendment  to  S.  1081, 
the  Federal  Lands  Right-of-Way  Act  of 
1973.  Providing  That  All  Challenges  to 
the  Constitutionality  of  the  Act  Must 
Be  Brought  in  District  Court  of  Alaska 
within  60  Days  of  the  I>ate  of  Enact- 
ment. 
This  responds  to  your  request  for  an  analy- 
sis of  the  constitutionality  of  a  proposed 
amendment  to  S.  1081  relating  to  expediting 
construction  of  the  trans-Alaskan  oil  pipe- 
line. It  is  our  understanding  that  the  amend- 
ment lb  to  be  proposed  if  the  Senate  adopts 
Amendment  No.  226,  printed  at  119  Cong. 
Rec.  23326  (daily  ed.  July  11.  1973).  That 
amendment  directs  the  Secretary  of  Interior 
to  issue  without  further  compliance  with  the 
National  Environmental  Policy  Act  or  other 
laws  such  rights-of-way  and  other  permits 
as  are  necessary  for  construction,  operation, 
and  maintenance  of  the  trans-Alaskan  oil 
pipeline  over  an  already  determined  route 
corridor.  Included  is  a  "congressional  find- 
ing" that  issuance  of  permits  or  other  ac- 
tions taken  by  the  Secretary  or  other  federal 
agencies  pursuant  to  the  Act  shall  not  be 
subject  to  judicial  review.  The  amendment 
as  to  which  you  request  our  opinion  would 
further  provide  that  all  challenges  to  the 
constitutionality  of  the  Act  must  be  brought 
before  a  three-judge  court  in  the  District 
of  Alaska  within  60  days  of  the  date  of  en- 
actment of  the  Act.  There  are  thus  two  main 
aspects  to  the  amendment:  the  restriction 
of  venue  to  the  district  in  which  the  federal 
actions  mandated  by  Act  are  to  take  place, 
and  the  60-day  limitation  to  the  bringing 
of  constitutional  challenge  to  the  Act. 

We  see  no  constitutional  prohibition  on 
so  limiting  venure  to  challenge  the  consti- 
tutionality of  the  Act  to  the  District  of  Alas- 
ka. In  South  Carolina  v.  Katzenbach .  383  US. 
301.  331-332  (1966).  the  Supreme  Court  up- 
held a  section  of  the  Voting  Rights  Act  of 
1065  limiting  judicial  review  to  one  court. 
Despite  South  Carolina's  argument  to  the 
contrary.  Congress  might  appropriately  limit 
litigation  under  this  provision  to  a  single 
court  in  the  District  of  Columbia,  pursuant 
to  Its  constitutional  power  under  Art.  Ill, 
§  1.  to  "ordain  and  establish"  Inferior  fed- 
eral tribunals.  See  Bowles  v.  Willingham, 
321  U.S.  503,  510-512:  Yakus  v.  United  States, 
321  U.S.  414,  427-431:  Lockerty  v.  Phillips. 
319  U.S.  182.  At  the  present  time,  contractual 
claims  against  the  United  States  for  more 
than  $10,000  must  be  brought  in  the  Court  of 
Claims,  and,  until  1962,  the  District  of  Co- 
lumbia was  the  sole  venue  of  suits  against 
federal  officers  officially  residing  in  the  Na- 
tion's Capital."  We  have  discovered  no  sug- 
gestion that  Congress  exceeded  constitutional 
bounds  in  imposing  these  limitations  on  liti- 
gation against  the  Federal  Government,  and 
the  Act  is  no  less  reasonable  in  this  respect. 
We  also  see  no  constitutional  infirmity  to 
imposition  of  a  statute  of  limitations  on  the 
bringing  of  suits  challenging  the  constitu- 
tionality of  an  Act  of  Congress.  Thus  support 
can  be  found  for  Imposition  of  a  60-day  limi- 
tation on  the  bringing  of  claims  arising  on 
the  date  of  enactment  of  the  law.  In  Yakus 
V.  United  States.  321  U.S.  414  (1944).  the 
Supreme  Court  upheld  review  procedures 
established  by  the  Emergency  Price  Control 
Act  for  determining  the  validity  of  price  reg- 
ulations. That  procedure  provided  for  ad- 
ministrative review  as  a  prerequisite  to  court 
review,  and  administrative  review  could  be 
had  only  by  filing  a  protest  within  60  days 
of  the  issuance  of  the  challenged  regulation. 
In    Yakvs,  the  Court  rejected   a  contention 
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thRt  the  60  day  period  was  too  short  to  allow 
persons  affected  by  price  orders  a  reasonable 
opportunity  to  be  heard.  "The  sixty  days' 
l)erlod  allowed  for  protest  of  the  AdmlnlS'* 
(rator's  regulations  cannot  be  said  to  be  un- 
reasonably short  in  view  of  the  urgency  and 
exigencies  of  wartime  price  regulation."  321 
U.S.  at  435.  In  a  footnote  the  Court  referred 
to  other  "instances  in  which  comparable  or 
shj^rter  periods  periods  for  resort  to  admin- 
istrative relief  as  a  prerequisite  to  proceed- 
ing 111  the  courts  have  been  held  to  be  suffi- 
cient," and  cited  cases  Involving  challenges 
to  tax  assessments  and  eminent  domain 
proceedings. 

George  A.  Costello. 

Legislative  Attorney. 

Mr.  JACKSON.  Mr.  President,  I  have 
no  objection  to  tiie  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  341  of  the  Senator  from  Alaska  (Mr. 
Stevens  >.  All  those  in  favor  .<;ay  "aye." 

Several  Senators  a.^ked  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Tiie  PRESIDING  OFFICER.  On  this 
question  tlie  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  called 
the  roll. 

Mr.  BUCKLEY  fwhen  his  name  wf\s 
called » .  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Washington  'Mr. 
Magnuson  »  is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  <Mr.  Stennis>  is  ab.sent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton I  Mr.  Magnuson*  would  vote  "yea." 

The  result  was  announced — yeas  43, 
nays  54.  as  follows: 
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YEAS— 43 

Alien 

Fon^ 

MrGee 

Beall 

Gravel 

Moss 

Bellmon 

Grlffln 

Nunn 

Bennett 

Hansen 

Randolph 

Bentseii 

Hartke 

Schweiker 

Bible 

Hatfield 

Scott.  Pa. 

Byrd. 

Helms 

Scott.  Va. 

Harry  F..  Jr. 

HoIllni;s 

Sparkman 

Byrd.  Robert  C 

.  Hruska 

Stevens 

Cannon 

Huddles  ton 

Taft 

Cotton 

Inouye 

TaUnadge 

Curtis 

Jackson 

Thurmond 

Eastland 

Johnston 

Tower 

Erviu 

Lonpr 

Youni; 

Fannin 

McClellan 
NAYS— 54 

Aboure/.k 

Eat;leton 

Montoya 

Aiken 

Fulbrlght 

Muskie 

Baker 

Goldwater 

Nelson 

Biirtlett 

Gurney 

Packwood 

Bayh 

Hart 

Pastore 

Biden 

Haskell 

Pearson 

Brock 

Hatha  wav 

Pell 

Brooke 

Huuhes 

Percy 

Burdick 

Humphrey 

Proxmire 

Case 

Javits 

Ribicoff 

Chiles 

Keiniedy 

Roth 

Churrh 

M!<nsfleid 

SHXbe 

Clark 

Mathias 

Stafford 

Cook 

.McClure 

Stevenson 

Cranston 

McGovern 

Symington 

Dole 

Mclntyre 

Tunney 

Donienici 

Metcaif 

Weicker 

Donnntck 

Moudale 

Williams 

ANSWERED  "PRESENT  '-1 
Buckley 
NOT  VOTTNG— 2 

Ma^iivison  Stennis 

So  Mr.  Stevens  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  :tmendnient. 


Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title : 

TITLE     V— CRtJDE     OIL      SUPPLIES     FOR 
PRODUCTION  OF  AGRICULTURAL  FUELS 

Sec.  501.  The  first  provision  to  .section  36 
of  the  Mineral  Leasing  Act  on  February  25, 
1920.  as  amended  (30  U.S.C.  §  192) ,  Is  further 
amended  to  read  as  follows;  "Provided,  Tliat 
inasmuch  as  the  public  interest  will  be  served 
by  the  sale  of  royalty  oil  to  (1)  small  refin- 
eries serving  agricultural  areas  and  (2)  re- 
fineries not  having  their  own  source  of  sup- 
ply for  crude  oil,  the  Secretary  of  the  In- 
terior, when  he  determines  that  sufficient 
supplies  of  crude  oil  are  not  available  In  the 
open  market  to  such"  refineries.  Is  authorized 
and  directed  to  grant  preference  to  such  re- 
fineries in  the  sale  of  oil  under  the  provisions 
of  this  .section  and  not  for  resale  in  kind, 
and  in  so  doing  may  sell  to  such  refineries 
at  private  sale  at  not  less  than  the  market 
price  any  royalty  oil  accruing  or  reserved  to 
the  United  States  under  the  provisions  of 
this  Act,  except  that  to  qualify  as  a  small 
refinery  serving  an  agricultural  area  a  corpor- 
ation or  association  must  engage  primarily 
In  the  oil  and  gas  business,  must  employ  not 
more  than  3000  persons,  must  have  a  dally 
production  of  not  more  than  60,000  barrels 
of  oil,  and  must  sell  at  least  75  per  centum 
of  its  production  to  persons,  associations,  or 
corporations  engaged  in  agriculture  or  in 
related  activities." 

Sec.  502.  Section  5(a)(1)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  5 
1334(a)(1))  Is  amended  by  the  addition  of 
the  following  at  the  end  thereof:  "(i)  In  the 
sale  of  royalty  oil  and  gas  accruing  or  re- 
served to  the  United  States  the  Secretary 
-shall  grant  a  preference  to  small  refineries 
serving  agricultural  areas.  To  qualify  as  a 
small  refinery  serving  an  agricultural  area 
a  corporation  or  association  must  engage  pri- 
marily in  the  oil  and  gas  business,  must  em- 
ploy not  more  than  3000  persons,  must  have 
a  daily  production  of  not  more  than  60,000 
barrels  of  oil,  and  must  sell  at  least  50  per 
centum  of  Its  production  to  persons,  associa- 
tions, or  corporations  engaged  in  agriculture 
or  in  related  activities." 

rUEI.3   FOR    FARMERS 

Mr.  DOLE.  Mr.  President,  today  I  am 
offering  an  amendment  to  help  provide 
farmers  in  the  American  Midwest  with 
adequate   and   reliable   fuel   supplies. 

Briefly,  this  amendment  would  ex- 
pand the  eligibility  of  independent  re- 
finers for  purchase  of  Federal  royalty 
oil,  and  it  would  establish  priority  for 
thase  independent  refineries  which  serve 
agricultural  castomers. 

Independent  refineries  in  the  Midwest 
are  the  lifeline  of  farmers  and  ranchers 
in  that  area.  Tliese  refineries  do  not 
produce  their  own  crude  oil  but  purchase 
it  in  the  open  market  and,  because  of 
their  landlocked,  central  locations,  they 
are  far  removed  from  easy  access  to  im- 
ported crude  oil.  In  the  current  crude 
oil  shortage  period  these  refineries  have 
been  .seriously  hampered  in  their  efforts 
to  secure  additional  crude  to  operate  at 
the  full  capacity  required  to  meet  the 
rising  needs  of  their  farm  castomers. 
In  fact,  over  the  last  two  quarters  of  1972 
and  the  first  quarter  of  1973  one  inde- 
pendent refinery  was  able  to  obtain  only 
about  two-thirds  of  the  crude  capable 
of  being  refined  The  resulting  shortages 


of  refined  products  have  created  con- 
fusion, tmcertainty  worry,  and  a  real 
concern  on  the  part  of  the  farmer  with 
his  ability  to  achieve  the  increased  pro- 
duction needed  to  meet  expanded  de- 
mands and  hold  down  the  pressures  on 
rising  consumer  costs 

Action  is  needed  immediately  to  deal 
with  this  problem  and  to  assure  that 
these  independent  refiners  serving  agri- 
culture are  able  to  obtain  enough  crude 
oil  for  producing  the  fuels  our  farmers 
require. 

As  I  indicated,  the  landlocked  posi- 
tion of  these  refineries  makes  imported 
crude  oil  an  impractical  and  economi- 
cally unfeasible  source  of  supply.  Do- 
mestic crude  oil  production  is  already 
spoken  for,  so  some  other  means  must  be 
found  to  meet  their  expanded  require- 
ments. I  believe  Federal  royalty  oil  is  the 
obvious  and  best  source  available. 

This  oil  is  received  by  the  Federal 
Government  as  a  royalty  for  wells  pro- 
ducing on  Federal  lands  and  offshore 
fields.  It  constitutes  a  payment  by  oil 
companies  to  the  public  for  the  privilege 
of  operating  oil  leases  on  public  property. 
It  is  available  to  the  Secretary  of  the  In- 
terior for  sale  according  to  his  discretion 
in  the  public  interest,  particularly  to  re- 
fineries not  having  their  own  source  of 
supply  for  crude  oil. 

My  amendment  would  further  direct 
the  Secretary  to  give  priority  to  inde- 
pendent refineries  serving  agriculture. 
This  step  is  entirely  consistent  with  the 
philosophy  of  selling  Federal  royalty  oil 
in  ways  which  serve  the  public  interest. 
And  I  know  of  no  higher  public  interest 
than  seeking  to  assure  American  farm- 
ers that  they  will  have  the  fuel  they  need 
to  produce  the  food  and  fiber  on  which 
our  country  depends  to  mamtain  its 
standard  of  living  and  to  compete  in  the 
international  marketplace. 

Mr.  President,  I  have  discussed  tliis 
matter  with  the  chairman  of  the  com- 
mittee. We  plan  to  take  it  up  at  the  ear- 
liest po.ssible  time  in  his  committee. 
Therefore,  I  withdraw  the  amendment 
from  consideration  now. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed  the  question  is  on  agreeing  to 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  JACKSON.  Mr.  President,  I  a.sk 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

PEKSPKCTtVES   ON  ENERGY 

Mr.  DOLE.  Mr.  Piesident,  concern  has 
been  frequently  expi-essed  in  the  Senate 
over  energy  in  the  United  States.  Of 
course,  the  production,  utilization,  and 
conservation  of  all  forms  of  energy  is  a 
major  interest  today.  I  know  in  Kansas 
this  year's  shortages  of  agricultural  fuels 
and  fertilizers,  along  with  limitations  on 
retail  gasoline  sales,  have  brought  pub- 
lic awareness  of  these  issues  to  a  new 
high. 

But  in  looking  at  these  questions  I  be- 
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licve  a  full  understanding  of  the  issues 
and  the  formulation  of  wise  policies  to 
deal  with  them  in  the  future  must  rest  on 
a  broad  appreciati(xi  of  the  total  resource 
picture  of  which  energy  is  only  a  part. 
Rather  than  a  gasoline  problem,  or  a 
heating  oil  shortage  or  an  electricity 
shortage,  we  are  facing  a  broader  range 
of  shortages,  shortages  of  resources — oil, 
ore,  trees — virtually  every  raw  material 
upon  wMch  our  economy  depends. 

A  recent  article  in  Business  Week  mag- 
azine placed  this  fact  in  clear  and  rather 
distmbing  perspective.  Written  by  John 
Cobbs,  it  is  entitled  "The  Economics  of 
Resource  Scarcity,"  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Economics  of  Resouece  Scaecity 


(By  John  Cobbs) 

There  never  was  another  Iron  ore  deposit 
like  the  Mesabt  range  In  Minnesota.  Its  low 
hills  of  soft  Iron  oxide,  only  lightly  covered 
with  glacial  cUya  and  gravels,  yielded  an  ore 
with  an  iron  content  of  51%  and  up.  Since 
1892,  when  it  opened,  2.8-billion  tons  of  ore 
have  been  dug  out  of  the  Mesabl,  hauled  75 
ml.  to  deep  water,  and  floated  down  the 
Great  Lakes  to  the  hungry  steel  milU  of 
the  Midwest.  For  half  a  century.  It  was  the 
foundation  for  the  growing  dominance  of 
UJ3.  steelmakers  in  world  markets. 

But  the  shipping  ore  is  gone  now.  Steel- 
makers must  either  grUid  up  and  "beuefl- 
clate"  the  hard,  low-Iron  taconlte  that  sur- 
rounds the  area — or  look  elsewhere.  They 
have  done  both.  Since  1945,  they  have  sunk 
$1.8-bUllon  In  beneflclatlon  plants.  And 
meanwhile,  they  have  brought  higher-qual- 
ity ore  from  Venezuela,  Canada,  and  the 
Bomi  Hills  of  Liberia.  It  is  not  entu-ely  co- 
incidental that  during  this  time,  the  U.S. 
steel  industry  has  lost  its  spot  as  top  dog 
In  world  markets.  It  has  even  lost  a  sub- 
stantial part  of  Its  home  market  to  competi- 
tors in  Europe  and  Japan. 

The  experience  of  the  steel  Uidustry  is  an 
example  of  a  disturbing  but  largely  un- 
noticed trend  that  is  affecting  all  big  in- 
dustrial countries,  subtly  shifting  cost  re- 
lationships and  changing  trade  patterns.  The 
world  Is  rapidly  using  up  its  raw  materials. 
Copper,  zinc,  lumber,  tin,  and  nickel  are  aU 
getting  scarcer.  Perhaps  more  important,  a 
worldwide  fuel  crisis  is  deevloping  because 
the  big  energy  users  are  Increasingly  de- 
pendent on  In^orts.  The  U.S.,  for  one,  im- 
ported 28%  of  the  petroleum  It  used  last 
year,  at  a  cost  of  $5-binion.  According  to 
some  estimate."?,  these  figures  could  rise  to 
50%  and  $15-bllllon  by  1975. 

THE  IMPACT  OF  SCARCITT 

Tlie  consequences  of  this  basic  shift  in  out- 
put and  use  of  world  resources  involve  some 
peculiarly  difficult  problems  for  the  U.S. 

This  country  Is  ■  sed  to  relatively  cheap 
raw  materials.  Historically,  U.S.  producers 
have  been  able  to  evade  the  penalties  of  a 
high-wage  structure  because  they  got  their 
metals,  fuels,  and  lumber  at  what  amounted 
to  bargain  prices.  U.S.  manufacturing  tends 
to  be  thrifty  with  labor  and  careless  with 
materials. 

IH  the  days  when  U.S.  mines  and  forests 
supplied  not  oiUy  domestic  Industry  but  the 
world,  this  approach  made  sense.  But  now  the 
shipping  ore  has  been  dug  out  of  the  Mcsabi; 
the  Keweenaw  peninsula  of  Michigan,  where 
mines  used  to  yield  great  boulders  of  virgin 
copper.  Is  cleaned  out;  the  softwood  forests  of 
the  East  and  around  the  Great  Lakes  have 
been  logged  off.  The  U.S.  no  lon^r  has  a  wide 
advantage  over  other  manufacturing  nations 
in  acquiring  materials  and  fuels.  More  and 
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more,  it  must  buy  on  world  markets  and  pay 
world   prices. 

In  the  home  market,  this  means  a  steady 
upward  push  on  prices.  It  takes  more  capital 
and  more  labor  to  make  steel  from  taconlte 
than  from  the  old  Mesabl  ores.  One  way  or 
another,  these  extra  costs  must  be  recovered. 
If  they  are  not  ofiset  by  tilgher  productivity, 
they  inevitably  force  a  price  increase. 

In  other  words,  the  depletion  of  natural  re- 
.^ources  gives  the  economy  a  chronic  infla- 
tionary bias.  And  It  also  puts  an  unseen  but 
effective  cap  on  real  wage  and  profit  In- 
creases. Part  of  the  continuing  Increase  in 
productivity  at  tlie  manufacturiiig  level 
must  go  to  offset  the  higher  cost  of  mate- 
rials. If  labor  and  management  insist  on  their 
customary  shares  of  productivity  gains,  prices 
will  rise,  real  wages  will  not  increase,  and 
everyone  will  be  disappointed. 

In  International  markets,  U.S.  producers 
must  compete  head  to  bead  with  Europeans 
and  Japanese  competitors  on  tlie  basis  of 
labor  costs  and  efficiency.  They  no  longer  can 
count  on  a  ctishion  of  cheap  raw  materials 
and  fuel  to  give  them  a  trading  advan- 
tage. 

TECHNIQT7E    FOR    StJRVIVAL 

AU  this  means  that.  In  world  markets,  the 
brass  ring  will  go  to  the  Industry  that 
achieves  the  hlgest  productivity  combined 
with  the  lowest  scrap  rate  and  the  smallest 
power  consumption.  Only  it  wlU  not  be  a 
brass  ring  but  a  plastic  one.  Substitution  of 
plentiful  materials  for  scarce  ones  wiU  be  a 
basic  survival  technique  in  the  years  ahead. 

BritaUi  and  Japan  faced  this  situation  long 
ago.  They  have  mined  out  their  limited  re- 
sources and  now  function  as  processors,  im- 
porting most  of  their  materials  and  export- 
ing finislied  goods.  The  Japanese  do  It  well; 
the  British  have  bad  continuing  trouble  re- 
conciling the  strict  discipline  tliat  world 
markets  impose  on  a  processor  with  the  de- 
mands of  an  aggressive,  consumption-minded 
labor  movement. 

Meanwhile,  all  the  great  manufacturing 
nations  of  the  world  face  the  ticklish  proi>- 
lem  of  dealing  with  the  small,  often  unstable 
countries  that  now  control  some  of  the  best 
remaining  deposits  of  fuel  and  materials.  The 
MidcUe  East,  for  example,  has  become  the 
world's  prime  source  of  oU,  and  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  has  sklUfully  ratcheted  up  the  price 
to  the  point  where  It  Is  distorting  the  cost 
structure  of  the  customer  nations.  The  Mid- 
east oil  nations  are  collecting  far  more  than 
they  can  invest  at  home,  and  their  so-caUed 
"Allah  dollars"  form  an  increasingly  trouble- 
some pool  of  funds  sloshing  around  the  fi- 
nancial markets  of  the  world. 

The  eventual  answer  may  be  economic  ra- 
ther than  diplomatic.  Overpriced  Mideast  oil 
encourages  the  development  of  other  sources 
of  supply  and  penalizes  waste.  President  Nix- 
on's new  energy  program  with  its  emphasis 
on  domestic  exploration  and  conservation  re- 
flects this  approach.  It  Is  a  step  toward 
adapting  the  U.S.  economy  to  life  in  a 
world  of  scarcity. 

Mr.  DOLE.  Tlius,  the  consequences 
this  resource  situation  holds  for  Amer- 
ica, domestically  and  in  the  international 
arena,  reach  far  beyond  questions  re- 
lating to  gasoline  supplies  or  the  types 
of  fuel  which  are  burned  by  electric 
utihty  plants.  The  real  issues  touch  the 
entire  structure  of  oui-  economy  and  the 
habits  of  our  society,  and  it  is  clear  that 
major  adjustments  arc  going  to  be  re- 
quired in  our  institutional,  industrial, 
rjid  national  ways  of  doirg  business. 

IMMEDIATE     PROBLEMS 

With  this  point  made,  however.  I  be- 
lieve it  is  important  to  give  considera- 
tion to  the  Immediate  problems  which 
confront  us  and  to  consider  steps  wnich 


can  be  taken  toward  solving  them  and 
laying  the  foundation  for  policies  which 
will  pay  substantial  benefits  over  the  long 
term. 

IMPOBTANCE     OF     ACRICDLTURE 

Let  me  say  at  the  outset  that,  coming 
from  the  State  of  Kansas  with  its  great 
farms  and  ranches  and  knowing  the 
great  importance  of  agriculture  to  the 
entire  Nation  and  all  of  its  citizens,  I 
view  the  needs,  problems  and  require- 
ments of  agriculture  in  this  country  as 
very  important.  In  fact,  I  believe  we  must 
recognize  that  the  agricultural  sector  is 
probably  the  single  most  important  ele- 
ment in  our  economic  and  social  sys- 
tem. 

NUTRITION  AL    STANDARD     OF     UTING 

First,  it  provides  the  best  nutrition,  at 
the  highest  productivity  and  the  lowest 
cost  of  any  nation  in  the  world.  These 
contributions  can  probably  be  translated 
into  a  statistician's  numbers,  graphs,  and 
cJiarts.  But,  to  the  average  American, 
they  are  simply  reflected  in  the  good 
diet  and  varied  food  and  fibers  conven- 
iently available  to  him  and  his  family. 
It  is  difficult  to  put  a  price  tag  on  peace 
of  mind;  but,  whatever  that  pricetage  in 
America,  agriculture's  share  of  it  is  sig- 
nificant. 

WORLD   TRADE 

A  second  consideration  demonstrating 
agriculture's  importance  to  this  coiuitry 
is  its  place  in  world  trade.  It  is  no  exag- 
geration to  say  that  agricultiual  prod- 
ucts are  the  most  important  and  most 
promising  exports  our  country  has  to 
offer.  In  fact  soybeans  are  the  most  im- 
portant single  U.S.  export.  Anyone  who 
has  traveled  across  the  length  and 
breadth  of  this  land  cannot  help  but  be 
impressed  by  the  richness  and  vast  ex- 
panse of  its  farms  and  ranches.  Experi- 
ence in  other  countries  only  deepens  the 
impression  that  the  quality  and  quantity 
of  our  agricultural  richness  is  imequaled 
and  ui  most  cases  not  even  challenged. 

In  the  past  this  richness  has  been  a 
problem  as  our  capacity  to  produce  has 
outstripped  demand,  and  we  liave  had 
to  cope  with  suipluses  and  distorted  mar- 
kets. But  as  we  look  ahead  and  look 
aroimd  at  other  countries,  it  becomes 
clear  that  agriculture  is  probably   the 
greatest  asset — the  most  abundant  re- 
source— our  country   possesses.   As   tlie 
economies  of  other  nations  grow  and  be- 
come stronger   with   corresponding   in- 
creases in  their  standards  of  living  and 
populations,  the  demand  for  more  and 
better  nutrition  will  also  gnow.  And.  due 
to  the  limitations  on  most  nations'  abili- 
ties to  produce  bountiful  foods  efficiently, 
they  will  increa.singly  look  outside  their 
borders  to  provide  nourishment  for  their 
citizens.  Just  think  of  Western  Europe 
with  more  than  400  miUion  people.  Japan 
With  more  than  100  million,  and  Russia 
with  more  than  250  million.  The  rising 
demand  for  food  in  these  countries  is 
providing  and  will  continue  to  provide 
major  market  possibilities  for  our  agri- 
cultural   products.    And    just    as    some 
countries  possess  m.ique  assets  in  terms 
of  low  labor  costs,  or  large  petroleum  re- 
serves or  preat  ore  deposits  which  pro\ide 
significant  bargaining  chips  for  their  In- 
ternp.tional  dealings,  we  will  have  among 
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our  most  important  trade  advantages  the 
products  of  oui-  agriculture. 

So  considering  these  two  factors,  oiar 
domestic  nutritional  standard  of  living 
and  the  possession  of  a  major  trade  ad- 
vantage, it  is  difficult  to  underestimate 
agriculture's  great  importance  to  the 
United  States. 

But  where  does  all  of  this  fit  into  the 
discussion  of  the  energy  crisis?  It  fits 
vei-y  diiectly,  because,  like  most  impor- 
tant aspects  of  our  modern  economy, 
agriculture  is  dependent  on  energy  to 
plant,  harvest,  and  process  its  products. 

UNIQUE    REQUIREMENTS 

To  understand  the  importance  of  fuel 
supplies  in  agi'iculture,  we  must  first 
understand  farming  and  nature. 

Unlike  a  regular  business  or  mdusti-ial 
user  of  fuel  and  energy,  the  agricultural 
sector  of  our  economy  is  uniquely  tied 
to  strict  schedules  set  by  climate,  rain- 
fall, sunlight,  and  temperature. 

An  industry  may  operate  on  a  tight 
production  schedule,  but  it  is  usually 
capable  of  altering  its  operations — in 
response  to  economic,  political  or  other 
outside  circumstances — even  by  cuttmg 
back  for  short  periods — without  suffer- 
ing major  consequences.  Most  sectors  of 
our  society  or  economy  can  be  said  to  be 
op>erating  on  somewhat  flexible  time- 
tables. Of  course,  great  inconvenience, 
some  increased  costs  and  considerable 
confusion  may  be  produced  by  the  ad- 
justments required  to  meet  such  circum- 
stances, but  most  industries,  businesses, 
and  operations  can  successfully  survive. 

But  agricultural  operations — planting, 
plowing,  fertili2dng,  harvesting — must  be 
carried  out  according  to  nature's  time- 
table, not  man's.  They  cannot  be  put  off 
to  suit  a  farmer's  convenience  or  to  com- 
pensate for  outside  circumstances.  There 
is  no  flexibility  or  room  for  corrective 
action. 

Crops  depend  on  soil  and  climate,  but 
they  also  depend  on  fuel,  and  a  fuel 
shortage  can  be  as  devastating  and 
ruinous  as  any  drought,  hail  storm  or 
freeze.  The  only  difference  is  that  fuel 
is  a  factor  which  is  under  man's  control. 

And  this  is  the  danger  of  the  present 
fuel  situation.  For  example,  the  summer 
wheat  harvest  has  been  underway  for 
several  weeks  from  Texas,  through  Okla- 
homa and  into  Kansas  and  on  north 
across  the  Wheat  Belt.  Custom  harvest- 
ers must  have  fuel  to  transport  their 
equipment  to  the  fields  when  the  grain 
is  ready.  The  tractors  must  roll  and  op- 
erations must  begin  on  time  if  the  crop  is 
to  be  harvested  to  maximum  efficiency.  If 
fuel  shortages  keep  the  tractors  and  com- 
bines from  nmnuig.  there  will  be  no 
crops.  Farmers  cannot  wait  a  week  or 
2  weeks  to  receive  their  fuel.  They  must 
have  it  when  they  need  it,  or  it  is  of 
no  use  to  them.  A  delay  of  even  a  few 
days  could  spell  complete  disaster. 

The  wheat  harvest  is  only  one  exam- 
ple. In  the  fall  new  demand  for  fuel  will 
be  created  for  harvesting  corn  and  milo, 
for  drymg  the.se  crops  and  for  additional 
plowing.  Around  the  country  different 
crops  and  different  seasons  will  bring 
other  fuel  demands,  but  whether  we  talk 
of  strawberries  in  California,  wheat  in 
Kansas,  or  ovanges  in  Florida,  the  re- 
quirement for  timely  supplies  of  the  right 


fuel  at  the  right  place  applies  to  all  of 
agricultuie. 

And  just  as  crop  losses  or  reduced  pro- 
duction caused  by  natural  conditions 
have  sigmflcant  effects  on  food  supplies, 
prices,  and  products  available  for  export, 
losses  or  reductions  brought  about  by 
energy  deficiencies  or  shortages  will  be 
felt  by  the  farmer,  the  consumer,  and 
our  balance  of  payments. 

So  when  we  talk  about  energy  in  Amer- 
ica, I  believe  we  should  be  acutely  aware 
that  it  deeply  affects  agriculture,  and 
thereby  in  extremely  important  ways  it 
affects  our  way  of  life  and  our  overall 
economy. 

KATIO.N'AL    ENERGY    POLICY    NEEDED 

In  all  its  dimensions  energy  is  truly 
a  national  matter,  not  a  regional  matter 
or  one  affecting  only  a  few  economic  in- 
terests, so  the  policy  to  deal  with  it  must 
also  be  a  national  policy.  We  in  Congress 
and  concerned  individuals  and  organiza- 
tions throughout  the  Nation  have,  for 
some  time,  been  discus.sing  the  need  for 
a  comprehensive  national  energy  policy 
to  replace  the  piecemeal,  haphazard,  and 
ineffective  collection  of  agencies  and  ap- 
proaches which  exist  today. 

The  energy  message  which  the  Pi-esi- 
dent  sent  to  the  Congress  in  April  and 
his  followup  message  of  June  29  repre- 
sent worthwhile  first  steps  toward 
achieving  such  a  policy.  He  has  clearly 
di-scussed  the  existing  situation  and  the 
trends  which  we  must  consider  for  the 
future.  He  has  announced  a  number  of 
initiatives  to  deal  with  current  problems 
and  has  suggested  steps  to  deal  with 
longer  term  matters.  Particularly  impor- 
tant, I  feel,  are  his  steps  to  consolidate 
and  coordinate  the  formulation  and  ad- 
ministration of  a  national  energy  policy. 
The  appointment  of  Colorado's  Gov.  John 
Love,  as  the  Director  of  a  new  White 
House  Energy  Office  and  the  proposed 
formulation  of  a  Federal  Department  of 
Energy  and  Natural  Resources  are  two 
of  the  most  important  and  promising  of 
the  President's  initiatives. 

The  Congress,  too,  has  been  active,  and 
a  number  of  hearings  have  been  held  in 
recent  years  to  consider  the  great  variety 
of  the  issues  which  are  involved  and  the 
legislation  has  been  proposed. 
vrrAL  issuz 

Mr.  President,  I  do  not  wish  to  go  into 
a  detailed  discussion  of  all  the  different 
problems  and  the  many  proposed  solu- 
tions at  this  time;  however,  I  would  like 
to  mention  one  aspect  of  the  energy 
question  which  I  believe  is  of  critical  im- 
portance and  which  requires  immediate 
attention.  It  deals  with  the  ability  of  this 
Nation  to  supply  its  own  energy  needs 
and  thus  avoid  becoming  dangerously  de- 
pendent on  foreign  supplies  and  creat- 
ing an  almost  unbearable  burden  on  our 
balance  of  payments. 

Contrary  to  some  misconceptions,  the 
conventional  energy  sources  within  the 
borders  and  territorial  waters  of  this 
country  are  capable  of  supplying  our  en- 
ergy needs  until  more  exotic  sources  are 
available.  Coal  reserves  could  do  the  job 
alone  for  more  than  200  years,  but  there 
are  also  great  quantities  of  oil,  shale  oil, 
and  natural  gas.  The  problem,  however, 
is  meeting  the  technological,  environ- 
mental and  economic  obstacles  to  har- 


nessing them.  A  great  number  of  pro- 
posals have  been  put  forward  to  meet 
these  obstacles.  Some  are  short-term  so- 
lutions, and  others  would  be  effective 
over  a  period  of  many  years.  But  one  is 
of  particular  importance  today,  because 
it  can  be  effected  by  Congress  quickly 
and  can  produce  results  in  a  fairly  short 
period  of  time. 

CONSTRUCTION    OF    ALASKAN    PIPELINE 

I  am  speaking  of  the  proposal  which 
would  enable  construction  of  the  pipe- 
line to  bring  newly-discoverea  Alaskan 
oil  supplies — nearly  10  billion  barrels — 
into  the  coterminous  or  so  called  "lower 
48"  States.  This  proposal  has  been  the 
subject  of  much  study,  extended  litiga- 
tion, and  an  mtense  public  debate  for 
many  years.  It  is  mw  before  Congress 
again  in  the  form  of  this  bill  to  authorize 
the  necessary  right-of-way  through 
Alaska.  I  have  followed  with  considerable 
interest  the  various  arguments,  pleas 
and  statistics  which  have  been  presented 
on  both  sides  of  the  issue.  Economic, 
enviroimiental,  regional  and  a  host  of 
other  points  have  been  raised. 

Second,  do  I  correctly  understand  that 
the  prime  consideration  imderlying  the 
committee's  support  for  immediate  con- 
struction of  the  trans-Alaska  pipeline 
route  rather  than  the  Canadian  route 
was  the  evidence  showing  that  the 
Alaskan  pipeline  can  be  completed  and 
put  Into  operation  at  a  significantly 
earlier  date  than  the  one  through 
Canada? 

Third,  comtog  from  a  Midwestern 
State.  I  am  concerned  that  the  choice 
we  make  at  this  point  does  not  work 
against  the  interest  this  part  of  the 
coimtry  has  in  obtaining  adequate 
petroleum  supplies.  Therefore,  do  I  cor- 
rectly understand  the  committee's  re- 
port as  indicating  the  evidence  shows 
that  the  delays  which  could  be  expected 
to  be  inherent  in  a  Canadian  route  would 
more  than  offset  any  potential  regional 
advantages  It  might  offer  over  the 
Alaskan  route? 

So  in  effect  the  evidence  shows:  First, 
that  the  entire  Nation  needs  the  Alaskan 
oil  at  the  earliest  possible  date;  second, 
that  the  trans-Alaska  pipeline  is  the 
fastest  means  of  bringing  this  oil  to 
market,  and  third,  that  even  if  a  trans- 
Canada  pipeline  were  to  be  approved  over 
the  Alaska  route  at  this  point  its  possible 
advantages  in  terms  of  economic  benefits 
to  the  Midwest  and  other  areas  east  of 
the  Rocky  Mountains  would  be,  to  quote 
the  report,  "more  or  less  wiped  out" 
due  to  the  greater  time  it  would  take  to 
complete? 

Mr.  JACKSON.  The  answer  to  each 
of  the  questions  propounded  by  the 
Senator  from  Kansas  is  "yes." 

Mr.  DOLE.  I  thank  the  chaiiman  for 
his  response  to  these  questions,  for  they 
support  the  conclusions  which  I  have 
reached  over  the  relative  merits  of  the 
Alaskan  and  Canadian  pipeline  pro- 
posals. 

In  the  last  analysis,  I  feel  the  con- 
trolling points  are:  First,  the  need  to 
have  these  crude  oil  supplies  available 
to  the  United  States  at  the  earliest  pos- 
sible date;  and  second,  the  need  to  have 
the  con.struction  of  this  pipeline  and  the 
delivery    of    the    products    transported 
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through  it  fully  under  the  control  of  our 
country  and  fully  devoted  to  our  needs. 
On  these  grounds  I  feel  the  Alaskan 
route  is  an  acceptable  and  responsible 
choice. 

Mr.  HANSEN.  Mr.  President,  we  have 
been  debating  and  amending  this  bill 
for  more  than  a  week  now  including  last 
Saturday.  The  record  is  replete  with  the 
argiunents  pro  and  con  the  Alaska 
pipeline. 

And  so  now  we  come  down  literally  to 
tlie  line — do  we  build  it  or  do  we  not? 

Some  of  us  here  have  been  debating 
and  speaking  about  the  energy  crisis 
we  now  face  for  several  years  and  even 
before  oil  was  discovered  on  the  Alaska 
North  Slope  more  than  5  years  ago.  Other 
than  attempting  to  summarize  the  situa- 
tion as  I  see  it  and  emphasize  the 
urgency  of  acting  positively  here  today, 
I  would  not  try  to  improve  on  the  most 
excellent  history  and  analysis  of  the 
energy  situation  in  the  United  States 
and  worldwide  as  explained  so  thoroughly 
by  the  two  able  Senators  from  Alaska 
during  the  debate  on  this  bill. 

In  fact,  the  white  paper  furnished  to 
all  Senators  by  the  distinguished  junior 
Senator  from  Alaska  (Mr.  Gravel)  and 
titled  "Dollars  and  Energy:  Domestic 
and  International  Crises"  reminds  me  of 
a  cuirent  beer  commercial  on  TV  "when 
you  say  Budweiser,  you  said  it  all." 

I  could  not  agree  more  witli  most 
everything  he  said  and  only  ask  the  op- 
iwrtunity  now  to  re-emphasize  a  few  of 
his  excellently  taken  points. 

The  main  one,  I  believe,  is  that  we 
have  in  Alaska  and  the  Continental 
United  States  including  our  offshore  re- 
sources tmdcr  the  outer  Continental 
Shelf  enough  known  and  probably 
energy  resources  to  assure  tins  Nation 
adequate  energy  for  the  foreseeable 
futuie  and  then  some. 

As  my  friend  from  the  Nation's  larg- 
est State  points  out,  over  half  of  the 
world's  known  coal  reserves  are  in  the 
United  States  and  we  have  the  potential 
resource  of  810  billion  barrels  of  re- 
coverable oil,  sliale  oil,  and  over  2,000 
triUion  cubic  feet  of  natural  gas.  But 
these  resources  will  be  developed  only  by 
an  industi-y  adequately  encomaged  with 
the  incentives  essential  for  the  huge 
capital  Investment  and  risks  involved  in 
such  an  imdertaking. 

As  the  knowledgeable  Senator  from 
Alaska  points  out  in  his  well-researched 
and  documented  white  paper  on  "Dollars 
and  Energy,"  there  are  accusations  that 
the  curent  dilemma  is  a  contrivance  of 
major  oil  and  gas  suppliers.  But,  he  adds. 
this  notion  that  we  can  place  the  blame 
for  our  energy  ills  and  punish  the  cul- 
prits is  an  exercise  in  futility.  An  honest 
assessment  of  the  energy  crisis  is  im- 
perative now  so  that  we  may  avert  a 
national  paralysis  that  would  result 
from  continued  shortfalls. 

I  could  not  agree  more  with  my  friend 
from  Alaska  that  prices  of  energy  will 
inevitably  increase  due  not  only  to  ex- 
tended inflation  but  to  additional  de- 
creases in  the  value  of  the  doUar  and 
likely  increases  in  the  price  of  crude  oil 
from  the  Middle  East. 

Knowledgeable  sources  predict  that 
by  1980  oil  from  the  Eastern  Hemisjjhere 


may  be  costing  $7.50  per  barrel  com- 
pared to  the  present  average  cost  of 
$3.70. 

Unless  we  act  quickly  and  decisively 
and  do  everything  right,  the  United 
States  could  be  importing  60  percent  of 
its  oil  from  these  sources  by  1980. 

The  Senator  from  Alaiska  has  realisti- 
cally assessed  the  price  versus  supply 
dilemma  by  warning  that  we  should  not 
fall  prey  to  hasty  short-sighted  reactions 
in  an  effort  to  thwart  these  horrendous 
hikes  in  the  cost  of  energy. 

The  natural  gas  shortage  is  the  best 
example  I  can  think  of  and  if  we  wish 
to  periJetuate  that  shortage  and  the  oil 
shortage,  tlie  surest  way  is  by  continued 
price  control.  The  consumer  will  be  pro- 
tected even  though  he  may  have  to  leave 
hLs  car  at  home  in  the  garage  and  use  his 
furnace  only  on  the  coldest  days. 

Personally.  I  believe  that  the  average 
consumer  is  a  lot  smarter  than  some  of 
us  give  him  ci-edit  for  when  he  knows 
the  facts. 

It  is  certauily  understandable  that  he 
will  have  some  suspicions  when  he  hears 
from  apparently  reputable  sources,  that 
is  his  Congressman  or  Senator,  that  this 
is  a  contrived  shortage  and  most  likely 
a  conspiracy  among  the  major  oil  com- 
panies to  raise  prices. 

Why.  then,  has  domestic  production  of 
oil  and  gas  failed  to  keep  pace  with  grow- 
ing demands?  The  decline  in  our  domes- 
tic oil  and  gas  exploraticm  and  develop- 
ment has  resulted  from  poor  economics, 
not  poor  geology.  From  the  scientific 
side,  I  need  only  cite  the  conclusion 
of  the  late  Dr.  William  Pecora,  Un- 
der Secretary  of  the  Interior  and  an  in- 
ternationally honored  Earth  scientist.  In 
a  speech  to  the  Conference  Board  in 
New  York,  in  April  1972,  I>r.  Pecora 
warned  that  steps  "must  be  taken  to  as- 
sure the  consumer  that  adequate  do- 
mestic oil  and  gas  reserves  will  be  avail- 
able." Dr.  Pecora  said  in  that  speech 
that  the  potential  oil  and  gas  resources 
remaining  to  be  found  and  developed 
"would  meet  our  1971  needs  for  these 
two  fuels  almost  100  times  over."  With 
respect  to  future  development  of  these 
domestic  resources.  Dr.  Pecora  said,  in 
part: 

If  new  oil  ni;d  gas  reserves  are  to  be  found 
and  developed,  federal  areas  with  high  poten- 
tial for  discovery  must  be  made  available  to 
the  producing  Industry.  .  .  . 

If  the  consumer  ultimately  Is  to  have 
adequ.ite  domestic  sources  available,  the 
search  for  domestic  oil  and  gas  must  again 
become  an  attractive  investment  to  the 
prociuclJig  industry. 

Addressing  this  body  a  few  v.  eeks  back, 
the  distinguished  junior  Senator  from 
Tennessee  (Mr.  Brock)  put  the  matter 
in  perfect  perspective  when  he  asked 
why  all  of  this  domestic  oil  and  gas  is  still 
in  the  ground  waiting  to  be  found. 

Why?  Simply  because  it  is  no  longer 
very  profitable  to  drill  an  exploratory 
well. 

Senator  Brock  said  he  thought  that 
fact  is  a  remarkable  representation  of 
just  how  far  afield  we  have  gone  from  the 
free  enterprise  system  that  Republicans 
and  Democrats  alike  t^ke  as  the  basis  of 
their  economic  beUefs.  Imagine,  in  a  time 
of  critical  shortage  and  immense  de- 
mand, it  not  being  worth  anyone's  while 


to  increase  the  supply.  But  that  is  what 
has  happened.  The  C3rovemment  has  so 
overregulatsd  and  stifled  private  initia- 
tive that  what  should  be  boom-time  con- 
ditions look  more  like  an  era  of  over- 
supply. 

Taxes,  management  eiTors,  inflation, 
and  restrictive  pricmg  poUcies  and 
poorly  drawn  environmental  regulations 
all  played  a  role  in  doing  what  the  pros- 
l>ect  of  25.000  feet  of  hard  rock  could 
not — they  have  caused  the  oilman  to 
decide  not  to  drill. 

The  Wall  Street  Journal,  a  pubUca- 
tion  that  may  be  suspect  of  being  pro- 
industry,  also  had  a  few  editorial  re- 
marks, which  follows,  about  fuel  short- 
ages and  the  efforts  of  Congress  and  the 
administration  to  cure  them: 

tlnhapplly,  some  kind  of  mandatory 
fillocation  system  seems  to  be  in  the  cards, 
if  only  to  get  the  major  oil  companies  o.n 
nn  uncomfortable  legal  hook.  As  it  is  under 
the  voluntary  plan,  the  majors  are  being 
tlireatened  with  breach-of -contract  suits  by 
their  contract  jobbers  and  dlstrlb\uors  for 
parceling  out  a  portion  of  their  supplies 
to  the  independents.  The  independents  wlio 
don't  have  contracts  with  the  majors  and 
who  are  not  getting  what  they  feel  is  their 
due  are  threatening  anti-trust  actions. 
There  thus  seems  to  be  some  sentiment  in 
the  Industry  to  let  the  government  take 
tlie  blame  for  who  gets  what  and  who  doesnt. 
W"e  wotUd  guess  that  the  Nixon  admin- 
istration, which  is  conducting  a  review  of 
the  voluntary  program  this  week,  1*111  find 
a  reason  to  beat  Congress  to  the  blow.  At 
best,  It  could  L-^sue  mandatory  rules  that 
reafli'-m  the  voluntary  practices  the  major  oil 
companies  have  been  following. 

At  least  this  would  avoid  the  administra- 
tive and  bureaucratic  turmoil  that  would 
follow  if  Congress  wrote  the  rules.  The  Sen- 
ate bill  contains  so  many  exemptions  and 
exceptions  that  it  nearly  puts  everyone  in 
the  highest  priority  position  to  get  fuel. 

All  of  this  Is  so  much  twaddle.  The  avilable 
supply  of  gasoline  caimot  be  efficiently  allo- 
cated as  long  as  the  government  sito  on  the 
price  the  23  major  oil  companies  charge  their 
jobbers  and  distributors.  Nor  does  this  prac- 
tice exactly  encourage  oil  exploration.  Supply 
wiU  meet  demand  only  through  the  inexor- 
able workuigs  of  the  price  mechanism,  and 
all  the  quick  fixing  so  popular  on  Capitol 
Hill  only  deludes  the  public  into  thinking 
salvation  is  at  hand.  We're  really  sorry  there's 
no  better  answer  than  the  market  mecha- 
nism. We  often  wish  there  was. 

For  its  efforts,  the  petroleum  industry 
has  had  scant  praise.  Thanks  to  the  wori: 
of  the  industry  itself  and  the  distin- 
guished floor  leader  of  this  bill  (Mr. 
Jacksow)  several  amendments  aimed  at 
divestiture  and  dismantlement  of  the  oil 
industry  were  withdrawn.  It  is  to  the 
credit  of  the  sponsors  of  those  amend- 
ments that  they  deferred  to  separate 
hearings  on  their  proposals. 

It  is  my  hope  that  by  the  time  tliose 
hearings  are  held,  the  appropriate  com- 
mittees of  the  Senate  liave  also  held 
hearings  oii  tlie  President's  enersy  re- 
organization proposals  including  a  new 
Department  of  Energy  and  Natuial  Re- 
somces,  a  new  R.  &  D.  agency  and  hear- 
ings on  deregulation  of  the  wellhead  price 
of  natural  gas  and  oil  exploration  incen- 
tivT  bills.  I  believe  it  is  time  we  eave  the 
industry  a  little  encouragement  rather 
the  continued  harassment  it  has  had  so 
much  of. 

The  industry  itself  is.  I  believe,  show- 
ing signs  of  coming  alive  and  fighting 
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back.  Unfortunately,  it  does  not  seem  to 
have  gotten  its  message  across  to  the 
public  and  the  Congi-ess. 

While  the  start  of  the  Alaska  pipeline 
drags  on  and  on,  a  group  of  American 
companies  made  a  bid  to  build  a  pro- 
posed Suez-Mediterranean  oil  pipeline  in 
Egypt.  If  approved,  the  pipeline  would 
carry  80  million  tons  of  Persian  crude  oil 
a  year  from  the  Gulf  of  Suez  to  the  Medi- 
tenranean  much  more  economically  and 
rapidly  than  tankers  that  have  been 
forced  to  travel  around  the  southena  tip 
of  Africa  since  the  closure  of  the  Suez 
Canal  in  1967. 

It  is  probably  a  safe  bet  that  oil  from 
that  pipeline  will  be  delivered  to  Europe 
and  the  United  States  before  Alaskan  oil 
helps  lessen  our  dependence  on  Allddle 
East  oil;  that  is  unless  the  Wilderness 
Society  has  a  chapter  in  Cairo. 

Hopefully,  this  bill  will  enable  the 
United  States  to  take  the  first  big  step  in 
reversing  our  suicidal  charge  to  the  prec- 
ipice of  utter  and  unnecessaiT  depend- 
ency on  imported  oil  and  gas. 

More  than  2  years  ago,  the  most  able 
and  distinguished  Senator  from  West 
Vu'ginia  (Mr.  Randolph)  said  in  support 
of  Senate  Resolution  45,  the  Senate 
study  on  national  fuels  and  energy 
policy : 

This  nation  and  tlie  world  community  of 
nations  ai-e  embarked  on  a  gigantic  gamble 
that  we  can  maintain  energy  supply  relia- 
bility compatible  with  demand.  Maintenance 
of  this  reliability  is  dependent  on  adequate 
sources  of  crude  oil,  natural  gas,  and  coal. 
But  these  alone  will  not  be  enough.  Tliere 
must  be  other  immense  sources  of  energy, 
possibly  the  breeder  reactor  or  fuel  cell,  to 
augment  the  fossil  fuels.  And  there  must  be 
more  use  made  of  the  fossil  fuels,  such  as 
gaslQcatlon  of  coal  for  on-site  power  produc- 
tion and  for  production  of  pipeline  gas  to 
augment  the  dwindling  supply  of  natural  gas. 
There  mvist,  of  course,  be  more  exploration 
for  and  discovery  of  both  domestic  petro- 
leum and  natural  gas — and  they  should  be 
encouraged,  not  inipeded.  We  are  too  reliant 
ou  foreign  sources  of  oil. 

That  in  a  nutshell  is  the  message  a  few 
of  us  have  been  trying  to  get  across  to  the 
Congi-ess  and  the  administration  for  sev- 
eral years. 

Mr.  DOMINICK.  Mr.  President,  hi  the 
course  of  the  debate  on  this  bill  many 
thoughts  have  been  uttered  by  many  of 
the  distinguished  Members  of  this  body. 
Pacts  have  been  raised,  arguments  sub- 
mitted, and  pleas  made  both  pro  and  con 
on  various  a.spects  of  this  bill.  The  v;ord 
"environment"  has  played  a  singularly 
large  role  in  our  discussions,  and  I  say 
once  again  for  the  record  that  it  is  my 
strong  belief  that  the  way  in  which  one 
votes  on  the  pipeline  does  not  determine 
necessarily  if  one  is  an  "environmental- 
ist." There  exists  now  a  need  for  balanc- 
ing all  considerations  in  reaching  de- 
cisions that  will  achieve  the  most  benefit 
for  all  of  us.  The  environmental  work 
which  has  gone  into  the  development  of 
this  line  has  been  outlined  on  this  floor 
many  times  in  the  past  few  months. 

At  the  present  time  the  proposed 
Alaskan  pipeline  has  met  all  regulatoi-y 
requirements,  the  route  has  been  sur- 
veyed, and  an  environmental  impact 
statement  lias  been  prepared.  ALso  of 


prime  concern  Is  the  fact  that  financing 
has  been  arranged  for  the  Alaskan  line. 

In  a  Canadian  line,  however,  there  still 
must  be  settled  NaUve  claims,  surveys 
must  be  done,  environmental  litigation 
must  probably  be  faced,  and,  last,  but 
certainly  not  least,  financing  must  be  ar- 
ranged. It  would  appear  that  a  Canadian 
line  will  face  many  of  the  same  engineer- 
ing difficulties  as  well  as  cover  four  times 
as  much  distance. 

Mr.  President,  the  Alaskan  route  is 
an  enterprise  largely  financed  by  Ameri- 
can interests.  Canadian  Une  enthusiasts 
clearly  are  faced  with  strong  indicators 
that  up  to  51  percent  of  such  a  line  would 
be  owned  by  Canadians  and  controlled 
by  Canada.  Now  I  am  of  the  opinion  that 
in  our  present  energy  posture  we  need 
to  control  as  much  of  our  own  produc- 
tion as  possible  to  keep  us  from  becoming 
too  dependent  on  any  foreign  supplier 
for  our  needs.  Again  I  shall  reiterate  that 
I  do  not  reject  a  Canadian  line,  but  I  feel 
we  must  get  moving  on  the  Alaskan  line 
while  a  Canadian  line  is  being  studied. 

For  my  colleagues  who  do  not  yet  ap- 
preciate the  gravity  of  our  problems,  I 
invite  them  to  review  the  critical  supply 
situation  in  Denver.  This  past  weekend  it 
was  estimated  that  98  percent  of  the  sta- 
tions in  the  city  were  closed.  Motorists 
had  to  seek  assistance  from  governmental 
otficials  for  directions  to  an  open  gas  sta- 
tion. Under  such  circumstance  our  need 
is  clearly  immediate. 

Lastly,  I  believe  that  of  all  the  "au- 
thorities'  to  speak  out  on  the  line,  Alas- 
kans can  speak  with  an  infonned  voice. 
Therefore,  I  request  that  the  accompany- 
ing letter  and  resolutions  be  printed  at 
this  point  in  my  remarks  for  the  Record 
and  would  again  urge  my  colleagues  to 
get  moving  on  this  line. 

There  being  no  objection,  the  letter 
and  resolution  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Society  for  the  Prudent  Use  and 
Environmental  Protection  op 
OiTR  Natural  Resources, 

Fairbanks,  Alaska,  July  10,  1073. 
Senator  Pi.rrR  H.  Dominick, 
Woshington,  D.C. 

Dear  Senator  DoMfNicK:  The  action  of 
this  society  to  support  the  construction  of 
the  pipeline  through  Alaska  Is  spelled  out  In 
the  attached  resolution.  The  members,  in- 
dividually and  as  an  organization,  have  stud- 
ied all  a.spects  of  the  proposed  construction 
project,  and  have  concluded  there  are  no 
longer  any  environmental  objections  of  suffi- 
cient magnitude  to  justify  delaying  the  pipe- 
line construction. 

The  society  might  be  called  a  middle-of- 
the-road  group.  While  the  memljershlp  be- 
lieves in  the  prudent  u.se  of  natural  resources, 
it  places  a  very  high  priority  on  environ- 
mental protection.  Housewives,  teachers,  uni- 
versity faculty,  business  men,  professional."?, 
skilled  and  uiLsklUed  labor  and  technicians 
are  numbeied  among  the  members.  The  di- 
versity of  the  background  can  be  illustrated 
by  the  -six  named  in  this  communication.  Ages 
32-65,  years  in  Alaska  8-40,  occupations — 
teacher,  pUunber.  attorney,  university  dean, 
labor  representative  ana  cement  wholesaler. 
Native  of  Kansa.s,  Missouri,  Oregon,  Okla- 
homa, Idaho  and  Minnesota.  (Probably  every 
state  is  represented  as  the  birthplace  for 
some  member  of  this  organization.) 

If  you  or  any  of  your  constituents  were 
here  and  had  studied  the  situation  as  we 
have,  you  would  take  tiie  same  position. 


Item:  The  entire  pipeline  project  will  in- 
volve fewer  than  5,000  acres  out  of  the  more 
tlian  375  million  acres  in  Alaska. 

Charles    W.   Laffertt, 

State  President. 
Eugene  V.  Miller. 
President,  Fairbanks  Chaptm. 

Resolution 

Whereas  the  Society  for  the  Prudent  Use 
and  Environmental  Protection  of  our  Natural 
Resources  has  pledged  itself  to  promote  use 
of  our  natural  resources  with  adequate  pro- 
tertlon  of  our  environment.' 

Whereas  the  nation  Is  feeling  the  effect 
of  what  could  beconme  an  acute  petroleum 
energy  shortage. 

Whereas  the  delivery  of  North  Slope  oil  to 
the  American  market  will  do  much  to 
strengthen  the  American  economy,  reduce 
Inflationary  pressures,  improve  the  balance 
of  payments,  and  stabilize  the  dollar's  posi- 
tion in  relation  to  foi-eign  currency,  and 

Whereas  this  body  in  .special  meeting  has 
been  presented  with  substantial  Information 
pertaining  to  the  environmental  safeguards 
planned  for  the  proposed  pipeline  which  hi- 
dicates  the  Alaska  pipeline  has  been  suli- 
jected  to  the  most  complete  environmental 
impact  stvidy  ever  devised  by  man. 

Therefore  I  move  that  we  call  upon  the 
Members  of  the  Congress  of  the  United  States 
to  contribute  their  early  support  to  that 
of  the  people  of  the  State  of  Alaska  for  the 
construction  of  the  Trans-Alaska  Pipeline. 

Mr.  MOSS.  Mr.  President,  there  are 
some  here  and  around  the  country  who 
scofif  at  the  energy  crisis.  To  hold  this 
view  when  ga.soline  is  difficult  to  find  this 
summer  and  we  face  a  winter  with  a 
concomitant  short  supply  of  No.  2  fuel 
oil  for  heating  purposes  is  to  hide  from 
reality.  But  to  attempt  to  assess  blame 
and  apply  recriminations  before  we  solve 
the  immediate  problem  is  like  kicking  the 
dog  when  you  are  mad  at  your  wife. 
We  here  can  argue  for  weeks  as  to  the 
cause  of  the  energy  crisis.  Such  action 
at  this  place  in  time  is  a  futility.  I  do 
not  here  attempt  to  gloss  over  the  faults 
of  industry,  the  Congress,  the  adminis- 
tration or  the  environmentalists — all  of 
whom  must  share  responsibility  for  the 
present  state  of  affairs. 

The  facts  are  that  we  have  grossly 
underestimated  our  growing  needs  for  oil 
and  overestimated  the  potential  and 
present  capability  of  other  sources  of 
energy.  We  have  placed  stringent  con- 
trols where  the  subsequent  consequences 
have  "dominoed,"  resulting  in  escalated 
supply  and  demand  problems. 

In  every  facet  of  our  energy  situation 
we  are  in  trouble,  whether  we  are  talking 
about  resei-ves,  capitalization,  imports  or 
national  defense.  In  December  of  197.?, 
the  National  Petroleum  Council  pro- 
jected our  total  energ>'  demand  to  iii- 
crea.se  4.2  percent  per  year. 

Demand  for  light  finished  pioducts 
east  of  the  Rockies  rose  at  an  excep- 
tionally high  rate  in  1972.  Motor  gasoline 
was  up  5.6  percent;  kerosene  and  kero- 
sene-type jet  fuel,  2.8  percent;  distillate 
oils,  10.2  percent;  and  total  of  all  light 
finished  pi-oducts,  6.7  percent.  Tliis  com- 
pares with  1971  increases  in  demand  for 
motor  gasoline  of  4.5  percent;  kerosene 
and  kerosene-type  jet  fuel,  1.7  percent; 
distillates,  3.9  percent;  and  total  light 
finished  products,  4.1  percent. 

At  the  present  time  demand  above 
dome.';tic  capabilities  is  being  met  by  ini- 
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ports.  Imports  will  continue  to  increase 
to  the  year  1985,  imder  present  supply 
and  demand  trends. 

And  that  brings  us  to  another  prob- 
lem— the  international  implications  of 
the  energy  situation. 

For  many  years  this  country  proceeded 
on  the  basis  that  imports  threatened 
national  security  and  the  administration 
of  the  import  program  by  the  Depart- 
ment of  the  Interior  was  bottomed  on 
that  premise.  This  program  attempted 
to  limit  foreign  oil  to  a  small  and  fixed 
proportion  of  domestic  production — 12.2 
percent  east  of  the  Rockies. 

Imports  by  1970  had  risen  to  about  22 
percent  of  total  oil  supply  and  current 
projections  are  that  by  1980  imports  will 
account  for  as  much  as  one-half  of  U.S. 
consumption  of  oil  and  one-fourth  of 
total  energy  supplies. 

Tiie  energy  problem  must  be  reviewed 
as  a  whole — shortages  in  one  fuel  result 
in  an  unprecedented  demand  on  others 
and  shortages  in  one  corner  of  the  globe 
puts  pressures  and  repercussions  all  the 
way  across  the  international  scene. 

Two  years  ago  the  Cabinet  Task  Force 
concluded  that  imports  from  the  Eastern 
Hemisphere  should  be  held  to  10  percent 
of  our  total  imports  and  that  this  figure 
would  not  be  reached  in  the  near  future. 
Now  it  is  generally  estimated  that  we  are 
already  importing  moie  than  10  percent 
of  our  requirements  fiom  the  Eastei-n 
Hemisphere. 

In  addition  to  the  precariousness  of 
our  own  situation,  we  find  ourselves  in 
competition  with  our  neighbors  who  also 
are  experiencing  increased  economic 
growth  rates  and  resultant  eneigy  needs. 
All  of  the  non-Communist  worlds  indus- 
trial powers  are  shopping  in  the  same 
marketplace — the  Middle  East. 

The  oil-producing  countries,  working 
together  through  OPEC,  have  us  over 
500,000.000  barrels — of  oil. 

We  not  only  suffer  from  a  tremendous 
increase  in  balance-of-payments  costs, 
but  U.S.  companies  face  demands  from 
OPEC  for  increased  foreign  participa- 
tion in,  and  part  ownership  of,  the 
American  companies'  operations. 

According  to  a  Washington  Post  news 
story  of  July  11,  1973,  500,000  barrels  of 
Saudi  Arabia  oil  will  be  imported  into 
North  America  in  the  month  of  July.  In- 
dustry sources  predict  that  the  United 
States  will  need  to  import  five  times  that 
figure  by  1975  to  keep  pace  with  growing 
energy  demands. 
The  Post  story  points  out  that: 
At  current  production.  Saudi  Arabia  will 
e.nrn  more  than  $4  billion  in  oil  revenues 
this  year,  a  30  percent  increase  from  last 
year.  At  least  $1  billion  will  be  added  to 
Saudi  Arabia's  present  foreign  e.xchange 
holdings  on  S3  billion. 

The  rush  of  new  oil  revenue  into  Saudi 
Arabia  has  stunned  even  Saudi  financial 
managers,  who  until  a  few  months  ago  were 
predicting  that  their  sparselv  populated 
country,  which  has  few  telephones  and  long- 
distance highways,  and  insufficient  numbers 
of  schools,  would  be  able  to  spend  enough 
of  the  revenue  to  make  oil  production  in- 
creases worthwhile. 

At  this  rate  it  is  obvious  the  Saudis  do 
not  need  our  money  and  they  could  sim- 
ply leave  the  oil  in  the  ground  or  slow 
down  production  if  they  so  desired.  The 
leverage  in  world  finance  and  diplomacy 


of  this  foreign  oil  power  is  awesome  to 
contemplate.  The  implications  of  the  en- 
ergy problem  for  our  foreign  relations 
is  painfully  obvious. 

There  are  other  factors  including  the 
need  for  refineries,  storage  space  and  the 
concomitant  need  for  risk  and  invest- 
ment capital  which  complicate  the  en- 
ergy picture. 

All  of  which  brings  me  to  the  problem 
at  hand.  Given  time  we  can  develop  our 
vast  coal  resources,  oil  shale  deposits  and 
bring  solar  energy  to  our  aid.  The  crunch 
is  now.  That  is  why  I  will  vote  for  pas- 
sage of  S.  1081. 

I  cannot  get  overly  upset  about  ob- 
serving the  ritual  of  the  mating  season 
for  Alaskan  caribou  when  in  the  city  of 
Denver  last  weekend  it  was  almost  im- 
possible to  find  gas.  How  long  do  you 
suppose  the  people  of  the  country  will 
tolerate  an  empty  gas  tank  while  we 
debate  the  merit  of  a  pipeline  bill  to 
bring  2  million  barrels  of  oil  a  day  over 
a  right-of-way  traversing  lands  of  the 
United  States?  We  can  no  longer  equivo- 
cate on  this  issue. 

I  would  prefer  to  have  had  a  simple 
bill  amending  section  28  of  the  Mineral 
Lea.sing  Act  to  allow  appropriate  widths 
for  construction  of  the  Alaskan  pipeline. 
We  have  before  us  S.  1081,  which  revises 
and  updates  all  of  the  right-of-way  laws 
now  in  effect  for  our  public  lands.  So  be 
it.  S.  1081  is  the  best  vehicle  now  avail- 
able for  action.  The  Interior  Committee 
under  the  leadership  of  the  able  junior 
Senator  from  Washington  has  done  an 
admirable  job.  Appropriate  safeguards 
are  written  into  this  bill,  including  an 
appropriate  awareness  of  the  Canadian 
situation  in  all  of  its  ramifications. 

Amendments  to  apportion  equitably 
the  oil  from  the  North  Slope  among  the 
various  regions  of  this  country  have  al- 
ready been  adopted. 

Let  us  get  on  with  it.  I  urge  passage  of 
S.  1081. 

Mr.  MUSKIE.  Mr.  President,  our  vote 
today  on  the  Alaskan  pipeline  is  not  a 
choice  between  adequate  energy  supplies 
and  protection  of  the  environment.  In- 
stead, it  constitutes  a  choice  of  the  mech- 
anism by  which  our  Nation  will  make 
environmental  decisions. 

Regardless  of  what  action  the  Senate 
takes  today,  Alaskan  oil  will  not  be  avail- 
able to  American  consumers  until  the 
end  of  this  decade.  Our  action  today  will 
have  no  impact  on  the  current  energy 
crisis.  But  it  will  decide  whether  the  oil 
and  gas  we  use  in  the  next  decade  will  be 
produced  and  transported  with  the  least 
possible  environmental  damage. 

All  Americans  hope  for  an  ideal  future 
when  our  rivers  and  streams  are  all  clear 
and  free ;  when  the  air  over  all  our  cities 
is  healthful  and  pure;  when  we  can  be 
secure  in  the  knowledge  that  the  natural 
beauty  of  our  land  is  preserved  for  our 
enrichment,  for  our  children's  wonder- 
ment, and  for  the  well-being  of  future 
generations. 

But  we  also  recognize  that  preservation 
of  the  environment  is  merely  one  value 
to  be  weighed  against  our  other  needs — 
our  safety,  our  security,  and  our  eco- 
nomic well-being.  When  these  values 
conflict,  we  must  balance  them — to  mini- 
mize damage  to  the  environment  while 
promoting  economic  development.  And 


the  mechanism  established  by  Congress 
for  making  this  balancing  judgment  is 
the  National  Environment  Policy  Act, 
which  requires  that  the  environmental 
impact  of  Government  decision.s  be  thor- 
ouglily  examined. 

The  question  the  Senate  votes  on  today 
is  simply  whether  or  not  such  an  exam- 
ination should  be  approved  as  adequate 
by  our  couits.  As  amended  this  morning, 
the  Pipeline  bill  would  short-circuit  this 
decisionmaking  piocess,  and  deprive  us 
of  the  assurance  that  Alaskan  oil  will  not 
be  provided  at  unacceptable  enviion- 
niental  costs. 

Environmental  considerations  should 
never  blind  us  to  economic  needs — but 
their  importance  requires  that  they  be 
given  some  weight  in  the  balance. 

The  Pipeline  bill  would  preclude  such 
a  rational  balancing  process — and  thus 
I  must  oppose  it. 

Mr.  BAKER.  Mr.  President,  in  con- 
sidering S.  1081  and.  more  specifically, 
the  transporting  of  the  vital  Alaska 
North  Slope  oil  reserves  to  the  "lower 
48"  States,  the  Senate  is  confronted  not 
only  with  a  choice  between  two  or  more 
alternative  pipeline  routes,  but  al.so  with 
temporal  considerations  of  the  utmost 
magnitude.  I  possess  serious  reservations 
concerning  the  desirability  of  ha\ing 
Congiess  appiove  the  adequacy  of  an 
environmental  impact  statement  pre- 
pared puisuant  to  section  102  (2)  ^C)  of 
the  National  Environmental  Policy  Act. 
I  am  prepared,  however,  this  one  time 
to  vole  for  congressional  approval  of  the 
traiLs-Alaska  pipeline  impact  statement, 
thereby  allowing  the  initiation  of  the 
already  much  delayed  construction  of 
the  TAPS  pipehne. 

I  wish  to  make  clear  that  I  do  not 
favor  and  will  not  support  a  repeal, 
either  in  letter  or  in  spirit,  of  section  102 
of  NEPA.  Moreover,  I  will  resist  fmther 
attempts  to  liave  Congress  participate 
in  ad  hoc  rulings  on  the  sufficiency  of 
a  section  102  statement.  But  this  is  an 
instance  where  time  is  too  important, 
where  delay  prolongs  and  exacerbates 
America's  dependency  upon  tenuous  for- 
eign sources  of  petroleum,  and  where 
each  day  of  doing  without  Alaskan  oil 
results  in  an  approximate  $6  million  in- 
crement in  our  balance-of-payments 
deficit. 

In  short,  legislative  determinations 
can  and  must  be  made  in  times  of  crisis, 
in  times  where  reliance  upon  adminis- 
trative and  judicial  processes  would  un- 
duly delay  the  development  of  vitally 
needed  domestic  sources  of  energy. 

I  sympatliize  with  the  sentiments  of 
my  colleagues  who  rue  the  lack  of  an 
in-depth  analysis  of  the  proposed  Cana- 
dian pipeline  route.  On  the  other  hand, 
I  fully  agree  with  the  report  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
finding  the  trans-Alaska  route  preferable 
because  a  comparison  of  the  respective 
intensity  of  preparation  indicates  that 
TAPS  could  become  operative  2  to  6 
years  earlier  than  the  proposed  Cana- 
dian route.  A  personal  visit  to  and  in- 
spection of  the  tians-Alaska  route  dur- 
ing April  of  1971,  left  me  convinced  that 
the  many  environmental  concerns  have 
been  successfully  met.  Tlius,  satisfied 
that  the  environmental  problems  are  be- 
ing solved,  and  in  light  of  the  uncertaintv 
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as  to  the  recepiiveness  of  the  Canadian 
Government  toward  the  Mackenzie  Val- 
ley route,  the  strong  possibility  that 
Canada  would  require  domestic  owner- 
rhip  of  a  Canadian  piiieline  as  well  as 
partial  cnpacily  p]eemption  for  Cana- 
dian oil.  and  in  liffht  of  the  economic 
desirability  of  having  tlie  ftinds  ex- 
iiended  for  pipeline  consti-uction  accrue 
to  American  workers  and  companies,  I 
believe  that  Congress  should  eliminate 
any  additional  and  possibly  disastrous 
delay  in  initiating  construction  of  the 
trans-Alaska  pipeline  by  making  a  legis- 
lative determination  that  tiie  TAPS  im- 
pact statement  meets  the  letter  and 
j;pirit  of  NEPA. 

I  view  construction  of  the  tians- 
j'Uaska  pipeline  as  merely  the  first  step 
in  a  comprehensive  progi'am  for  develop- 
ing the  North  Slope  fields.  Although 
there  is  continuing  debate  concerning 
the  existence  of  sufficient  reserves  to 
justify  the  construction  of  a  second  oil 
pipeline,  a  sti-ong  possibility  exists  that  a 
second,  and  probably  Canadian,  oil  pipe- 
line will  be  constructed.  In  addition,  it 
seems  clear  that  a  trans-Canada  pipe- 
line for  the  transportation  of  natural 
gas  must  be  completed  as  soon  as  pos- 
sible. I  strongly  urge  the  oil  companies 
and  the  Department  of  the  Interior  to 
expedite  the  requisite  inve-stigatlon  and 
planning  and  then  to  file  comprehensive 
and  sufficient  impact  statements  for  any 
additicMial  pipelines  required  for  I  do 
not  want  to  be  confronted  again  with  a 
situation  such  as  we  have  now  before 
the  Senate. 

In  this  one  instance,  however,  where 
Congress  p>ossesses  sufficient  informa- 
tion and  insight,  and  where  the  choice 
seems  clear.  I  believe  that  it  is  our  duty 
to  clear  the  way  for  the  trans-Ala.ska 
pipeline  and  thereby  insure  that  Ameiica 
will  be  able  to  develop  its  vital  petroleum 
resources  in  an  expeditious  fashion. 

Mr.  DOMENICI.  Mr.  President,  after 
following  closely  the  debate  in  this 
Chamber  on  S.  1081  and  after  consider- 
able private  study  of  the  matter  of  that 
bill,  I  have  concluded  that  I  must  sup- 
port it. 

I  would  like,  by  this  statement,  to  ex- 
plain the  reasoning  on  which  I  base  that 
stand. 

Fimdamentally,  I  believe  that  the  time 
has  come  for  our  Nation  to  act  in  a 
realistic  manner  on  certain  important 
facts  which  concern  this  Issue. 

The  oil  under  the  North  Slope  of 
Alaska  is  the  largest  discovery  of  its  kind 
ever  made  in  America.  Its  presence  was 
established  5  years  ago,  but  it  has  not 
yet  begtm  to  flow,  despite  the  fact  that  it 
is  our  best  concrete  hope  for  increasng 
domestic  oil  production,  which  we  badly 
need. 

In  the  5  years  while  the  courts  and  we 
liave  deliberated,  two  things  of  gi"eat 
economic  import  to  our  counti-y  have  oc- 
curred: we  have  moved  closer  to  a  gen- 
uine crisis  caused  by  a  shortage  of 
energy,  and  our  balance-of-payments 
problem  with  other  nations  has  failed 
to  stabilize  to  our  advantage. 

In  light  of  the  first  of  those  proble.ns, 
it  is  hard  for  me  to  see  how  we  can  any 
longer  fail  to  utilize  the  10  to  15  billion 
barrels  of  oil  Alaska  could  produce — al- 
most half  the  proven  resen  es  in  the  con- 
tinental United  States,  a.:~.  much  oil  as 


v,e  know  to  be  present  under  Louisiana, 
Kansas,  Oklahoma  and  half  of  Texas. 
When  we  are  using  our  oil  at  the  rate 
of  16.6-million  ban-els  a  day,  as  we  did 
during  1972,  how  can  we  neglect  to  use 
this  source  of  supply  which  can  produce 
2-million  barrels  a  day  .^ 

But  I  believe  it  is  tlie  effect  of  the  out  • 
flow  of  American  dollars  into  the  world 
marketplace  at  the  rate  at  which  we  are 
presently  experiencing  it  which  disturbs 
me  even  more.  We  must  buy  outside  of 
I  he  United  State.s  every  barrel  of  the  oil 
which  we  do  not  presently  transport  from 
.Ala.ska,  and  every  barrel  wc  purchase 
adds  to  oiu-  balance-of-payments  prob- 
lem, which  I  believe  weakens  the  very 
fiber  of  our  Nation's  economy.  By  1980, 
for  example,  we  expect  to  be  forced  to  im- 
port 4-billion  barrels  of  oil  per  year  and 
it  may  cost  us  $16  billion  or  more.  If  we 
do  not  have  access  to  this  Alaskan  oil. 
every  dollar  of  that  cost  will  go  to  other 
nations. 

Willie  I  do  not  maintain  that  Alaska's 
oil  will  replace  everj'  dollar's  worth  of 
.such  purcliases,  I  believe  that,  if  it  re- 
places as  much  as  10  percent  of  our  needs 
for  outside  resources,  we  mu.st,  out  of 
liardheaded  economics,  act  to  .see  that 
this  oil  begins  to  flow. 

I  am  also  moved  to  my  conclusion  by 
a  recognition  that  this  single  largest  con- 
struction project  ever  undertaken  by  pri- 
vate industry  will  have  sotmd  economic 
benefits  for  Alaska  and  for  American 
shipbuilders.  For  Alaska,  it  will  pro\ide 
26,000  construction  jobs,  plus  the  main- 
tenance crews  which  will  be  required  on 
a  permanent  basis  to  keep  the  oil  flow- 
ing. As  is  equally  clear,  the  royalty  in- 
come which  will  accrue  to  the  State  will 
be  of  great  benefit  to  it  in  the  economic 
expansion  which  it  needs.  Because  the 
Jones  Act  reqiures  that  all  such  oil  must 
move  in  American  bottoms,  73,000  man- 
years  of  American  tanker  construction 
will  be  requued  to  build  33  new  tankers 
as  well  as  770  man-years  maintaining  the 
flow  of  the  oil. 

It  is  my  basic  belief  that  the  flexibility 
which  America  once  had  in  solving  its 
domestic  and  international  crises  has  be- 
gun to  wither  away.  As  a  consequence, 
our  leadership  must  be  now  more  willing 
to  act  quickly  and  resolutely  in  regard 
to  our  many  problems,  such  as  the  en- 
ergy crisis  and  our  international  eco- 
nomic relations.  I  can  think  of  no  more 
dramatic  example  of  that  need  than  the 
one  we  face  here  today. 

I  am  conscious  of  the  problems  this 
pipeline  could  cause  to  the  environ- 
ment. In  fact,  I  compliment  those  seii- 
ous  envii-onmentalists  who  have  helped 
us  to  recognize  those  problems  because 
I  believe  they  will  cause  us  to  have  the 
safest  pipeline  which  has  ever  been  built. 
For  in.stance,  I  am  moved  to  remaiU  that 
the  pipeline  will  be  more  proof  against 
earthquakes  than  many  of  the  buildings 
we  occtijjy,  perhaps  much  .safer  than  this 
one.  I  also  believe  that  the  danger  to 
the  tundra  and  permafrost  can  be 
minimi.zed  by  sufficiently  strong  stipula- 
tions from  the  Secretary  of  the  Interior. 

I  further  believe  that  the  spirit  which 
created  the  National  Environmental 
Pi-otection  Act  has  been  satisfied  in  the 
$35  million  and  100  man-years  spent  on 
studies  of  the  environmental  impact  of 
tiie  prcporcd  line.  It  is  clear  that  the 


environment  will  be  disturbed  by  such 
construction;  it  always  is.  But  our  aim 
must  be  to  minimize  that  disttirbance 
and  make  such  scarring  of  the  environ- 
ment a  temporary  one.  I  am  now  satis- 
fied that  the  most  stiingent  liability  re- 
quirements ever  set  will  protect  the  pipe- 
line from  spills  and  minimize  disturb- 
ance to  wildlife,  fish,  and  vegetation. 

I  can  see  little  good  being  achieved  by 
further  judicial  review  of  these  matters, 
since,  as  Interior  Secretai-y  Moiion  has 
observed : 

Open-ended  dclay.s  n^akc  far  oj>en-e!!decl 
clili'icultles. 

I  do  not  consider  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  so  sacro- 
sanct that  they  cannot  be  changed  to 
comply  with  tlie  needs  of  1973.  If  more 
advan'cd  construction  techniques  have 
made  them  obsolete,  it  is  the  duty  of  this 
body  to  change  tliem  by  granting  tlie 
rights-of-way  which  aa-e  necessary  today 
and  directing  the  Secretary,  in  this  in- 
.-Ltance,  to  is&ue  the  permit  to  carry  out 
oiu"  grant. 

The  body  has  already  decided  that  the 
development  of  a  Canadian  pipeline  docs 
not  offer  a  real  alternative.  I  agree  with 
that  decision,  though  I  would  hope  that 
in  time  such  a  Canadian!  route  might  be- 
come a  secondary  carrier  of  this  oil. 

When  I  boil  down  my  position,  it  comes 
down  to  this:  great  quantities  of  oil  are 
available  to  us  in  Alaska;  we  need  that 
oil  for  our  own  uses  and  for  the  fact  ol 
our  economy,  which  would  otherwise  dic- 
tate that  the  oil  be  purdiased  outside 
the  Uirited  States;  we  can  construct  a 
pipeline  which  w  ill  move  the  oil  and  sup- 
ply our  needs  in  as  safe  a  manner  as  the 
state  of  technology  presently  makes  pos- 
.sible. 

In  the  light  of  these  things,  I  believe  it 
is  inciunbent  upon  us  here  to  take  the 
action  which  needs  to  be  takoi  to  begin 
providing  that  oil  to  our  coimtry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  taken  from  the 
Sunday  Star  on  July  15.  1S73.  titled  "En- 
ergy— A  Crisis  That  Won't  Wait"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  Prom  the  Sunday  Star  and  the  Washing- 
ton Daily  News.  July  15,  19731 
Energy — A  Crisis  That  Won't  Wait 

No,  tlie  country  Isnt  rtuinJng  out  of  ga.s- 
o!iue  Just  yet.  This  l.'j  not,  as  many  Ameri- 
cans had  feared,  the  summer  of  the  grem 
filling  station  dry-up  and  the  staUing  of 
\  acavioii-bound  families  all  aiou(i  the  hijjh- 
ways. 

Rather,  it  is  a  summer  of  portent.^,  of  our 
first  encounter  with  real  sttortages,  our  first 
retreat  from  the  hlgh-cousumptioii  Ideal. 
We  see  stations  rationing  gasoline  to  their 
cvistomers,  cutting  hours  of  operation  and 
in  sonie  cases — if  they  are  independent  dis- 
tributors— .shutting  down  altogether.  We  are 
squeaking  through,  but  the  signs  indicate 
this  is  only  a  foretaste  of  what's  to  come 
next  year — and  perhaps  next  winter,  where 
heating  aitd  Industrial  oils  are  coucernerl. 
And  with  demand  racing  far  ahead  of  pro- 
d'.icUon,  the  response  of  both  eovernmcn!. 
and  the  oil  industry  has  been  Incredibly  slow. 

At  last  there  Is  some  movement  of  con- 
sequence, however.  For  tlie  past  several  days 
tiie  Senate  has  been  locked  In  debate  on 
legislation  to  allow  construction  of  the  trans- 
Alaska  oil  pipeline,  which  offers  the  only  hope 
for  a  large  increase  in  donie-.tio  oil  produc- 
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tion  any  time  in  the  near  future.  Right  now 
the  $3.5-blllion  project  la  stopped,  dead  still, 
by  a  Supreme  Court  decision,  upholding  an 
oid  federal  statute  that  doesn't  allow  enough 
right-of-way  for  such  a  line  across  federal 
lands.  Changing  the  law  to  provide  a  suffi- 
ciently wide  corridor  is  the  fervent  intent 
of  Chairran  Henry  M.  Jackson  of  the  Sen- 
ate Interior  Committee,  and  a  vote  on  his 
proposal  is  coming  up  Tuesday. 

For  several  urgent  reasons,  the  national 
interest  demands  passage  of  this  measure, 
and  fortunately  the  Senate  seems  In  a  mood 
to  pass  it.  This  Is  indicated  by  the  two-to- 
one  vote  Friday  against  an  amendment  that 
would  have  held  up  the  Alaska  pipeline  so 
the  United  States  could  negotiate  for  a  dif- 
ferent route  through  Canada  to  the  Midwest. 
That  could  have  meant  an  additional  delay 
of  three  to  five  years  In  tapping  the  abun- 
dant Arctic  oil,  which  was  sheer  folly  even 
to  consider. 

In  fact,  we  think  the  Senate  now  should 
adopt  an  amendment  by  Senators  Gravel  and 
Stevens  of  Alaska  to  lessen  the  danger  of 
further  stoppage  by  environmental  lawsuits, 
which  still  might  stall  the  work  another 
year  or  two.  After  all,  the  environmentalists — 
through  long  delays  they  already  have 
forced — achieved  the  inclusion  of  strong 
safeguards  In  plans  for  the  Alaskan  line.  Ifs 
time  to  begin  stringing  pipe,  for  the  fast- 
swelling  U.S.  reliance  on  foreign  oil  threatens 
a  dangerous,  destabilizing  dollar  drain.  Add 
to  this  the  apparent  willingness  of  some 
Middle  East  nations  to  manipulate  their  vast 
oil  resources  as  a  lever  on  American  foreign 
policy,  and  the  picture  becomes  grim  indeed. 

Even  If  Congress  removes  all  obstacles, 
however,  the  Alaskan  oil  won't  be  flowing 
down  from  the  North  Slope  for  another  three 
years  or  more,  and  there  seems  no  prospect 
of  any  dramatic  increase  in  U.S.  refinery  pro- 
duction before  then.  President  Nixon  waited 
about  three  years  too  long  in  easing  the  Im- 
port qtiotas,  to  permit  more  foreign  oil  to 
enter  this  country.  The  petroleum  industry, 
for  reasons  we  cannot  begin  to  grasp,  let 
several  years  pass  without  building  a  single 
new  refinery,  so  that  now  there  is  insufficient 
capacity  to  process  all  the  foreign  oil  which 
the  nation  needs  to  import.  Nor  is  there  a 
single  deepwater  port  capable  of  handling 
the  gigantic  new  supertankers  that  will  haul 
the  crude  oil  to  these  shores  from  the  Middle 
East  and  elsewhere. 

How  could  the  United  States,  with  all  its 
economic  e.xpertise  and  sophisticated  pre- 
dicting techniques;  ever  have  gotten  boxed 
into  such  a  predicament?  In  some  quarters 
there's  suspicion  that  the  big  oil  companies 
were  In  collusion  to  create  a  shortage,  force 
independent  dealers  out  of  business  and  hike 
prices.  It  is  well  that  the  Justice  Depart- 
ment and  the  Federal  Trade  Commission 
have  launched  studies  to  determine  If  there 
is  any  substance  to  these  mutterlngs.  But 
a  few  basic  facts  are  beyond  dispute — that 
gasoline  consumption  has  far  outrun  the 
government's  estimates,  and  that  new  car 
production  sales  are  setting  new  records. 
Prosperous  America  gtizzles  more  and  more 
energy — electricity  as  well  as  petroleum — and 
the  day  of  accounting  Isn't  far  ahead. 

The  fastest  that  the  government  can  act 
v.ill  not  be  soon  enough,  and  solid  proposals 
are  at  hand  that  must  be  expedited.  The 
Senate  soon  will  begin  hearings  on  legisla- 
tion to  hasten  the  buUding  of  offshore  deep- 
water  ports  to  receive  Incoming  foreign  oil. 
Anyone  doubting  the  need  for  this  might 
consider  last  week's  announcement  that  the 
first  large  domestic  refinery  In  three  years 
will  be  buUt  beside  the  Mississippi  River, 
above  New  Orleans.  That's  good  news,  but 
three  years  will  be  required  for  the  Job,  and 
then  the  crude  oU  for  this  plant — coming 
from  the  Middle  East — will  stUl  have  to  be 
unloaded  from  supertankers  at  a  deepwater 
port  in  the  Bahamas  and  towed  In  barges  to 
the  Mississippi.  Obviously,  this  country  mtist 
bave   offshore   port   facilities   as   quickly   as 


possible,  with  the  best  possible  environmen- 
tal safeguards. 

And  Congress  must  get  cracking,  too,  on  a 
massive  program  of  research  and  develop- 
ment across  the  whole  energy  field — from 
solar  and  fusion  electricity  to  large-scale  ex- 
traction of  oil  and  gas  from  coal,  which  Is 
oiu-  only  abundant  energy  resource.  This  Is 
envisioned  in  a  bill  by  Senator  Jackson  that 
would  launch  a  10-year,  $20  billion  effort. 
Time  is  critical,  for  at  best  we  may  be  well 
into  the  1980s  before  even  the  most  ad- 
vanced of  these  new  modes — coal  gaslflca- 
tloii — provides  fuel  in  any  significant  quan- 
tity. And  action  i.s  imperative  on  several 
other  measvires — to  allocate  scarce  petro- 
leum equitably  (which  is  nuich  better  than 
rationing  at  this  point),  and  to  stimulate 
refinery  construction  and  natural  gas  ex- 
ploration. Congress  also  should  come  up  with 
some  tax  incentives  for  energy  conservation. 
down  to  the  household  level,  instead  of  re- 
lying on  appeals  for  voluntary  frugality, 
which  Is  the  primary  way  President  Nixon 
has  chosen. 

But  the  President  has  become  a  great  deal 
more  concerned  over  the  whole  menacing 
matter  In  recent  weeks.  In  his  second  energy 
message  of  this  year  (the  first  one  having 
been  considerably  too  weak),  he  came  out 
for  a  $10-blllion  federal  program  over  five 
years,  to  develop  new  sovirces  of  energy,  and 
that  represents  quite  a  leap  In  White  House 
objectives.  Highly  encouraging,  too.  Is  his 
plan  to  reduce  the  government's  energy  con- 
sumption by  7  percent  In  the  next  year,  as 
the  model  for  a  new  national  "conservation 
ethic."  He  has  proposed  a  sweeping  govern- 
mental reorganization  to  consolidate  the 
multitude  of  endeavors  in  the  energy-fuels 
field,  and  persuaded  Colorado's  popular  and 
persuasive  governor,  John  Love,  to  resign  and 
come  here  to  head  the  enterprise. 

So  an  initiative  equal  to  the  challenge  at 
last  may  be  in  the  making,  and  the  question 
is  whether  the  many  wheels  of  government 
can  turn  fast  enough.  The  first  vital  tests 
will  be  in  those  Senate  votes  this  week  on 
hastening  the  availability  of  all  that  oil  in 
Alaska. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BUCKLEY  (when  his  name  was 
called)  .Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Washington  (Mr. 
Magnuson)  is  absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)   would  vote  "yea." 

The  result  was  announced — yeas  77. 
nays  20,  as  follows: 
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YEAS— 77 

Alkeu 

Cranston 

Hruska 

Allen 

Curtis 

Huddleston 

Baker 

Dole 

Humphrey 

Bartlett 

Domenlcl 

Inouye 

Beau 

Dominlck 

Jackson 

Bellmon 

Eastland 

Javits 

Bennett 

Ervin 

Johnston 

Bentsen 

Fannin 

Long 

Bible 

Fong 

Mansfield 

Brock 

Gold  water 

Mathlas 

Burdick 

Gravel 

McClellan 

Byrd, 

Grlffln 

McClure 

Harry  F.,  Jr. 

Gurney 

McGee 

Byrd.  Robert  C 

Hansen 

Mclntyre 

Cannon 

Hartke 

Metcalf 

ChUes 

Haskell 

Montova 

Church 

Hatfield 

Moss 

Cook 

Helms 

Nunn 

Cotton 

HoUlngs 

Pastorc 

Pearson 

Scott,  Pa. 

Talmadge 

Pell 

Scott,  Va. 

Thurmond 

Percy 

Sparkman 

Tower 

Randolph 

Stafford 

Tunney 

Roth 

Stevens 

Welcker 

Saxbe 

Symington 

Williams 

Schweiker 

Taft 

NATS— 20 

Young 

Abcure^k 

Fulbright 

Muskie 

Bayh 

Hart 

Nelsou 

Blden 

Hathaway 

Packwood 

Brooke 

Hughes 

Proxmire 

Case 

Kennedy 

Rlbicoff 

Clark 

McGoveni 

Sleveusou 

Eagle-ton 

Moudale 

ANSWERED  "PRESENT"— 1 
Buckley 
NOT  VOTING— 2 

Ma|t!:u.son  Stennis 

So  the  bill  'S.  1081  >  was  passed,  as 
follows : 

S.  1081 

An  act  to  authorize  the  Secretary  of  the 
Interior  to  grant  rights-of-way  across 
Federal  lands  where  the  use  of  such  rights- 
of-way  is  in  the  public  Interest  and  the 
applicant  for  the  right-of-way  demon- 
strates the  financial  and  technical  capa- 
bility to  use  the  right-of-way  In  a  manner 
wliich  will  protect  the  environment 
Be  it  enacted  by  tlie  Senate  and  House  oj 
Representatives    of    tlie    United    States    of 

America    in   Congress   assembled,   That    this 

Act    may    be    cited    as    the    "Federal    Lands 

Right-of-way  Act  of  1973". 

DEriNmONS 

Sec.  2.  As  used  in  this  Act: 

(a)  "Right-of-way"  means  an  easement, 
lease,  permit,  or  license  to  occupy,  use.  or 
traverse  Federal  lands  granted  for  the  pur- 
poses listed  in  this  Act. 

(b)  "Federal  lands"  means  all  lands  owned 
by  the  United  States  except  (1)  In  the  Na- 
tional Park  System.  ( 2 )  lands  In  the  National 
Wildlife  Refuge  System,  (3)  lands  on  the 
Outer  Continental  Shelf,  (4)  lands  in  the 
National  Wilderness  Preservation  System. 
and  (5)  lands  held  by  the  United  States  in 
trust  for  any  Indian  or  Indian  tribe,  and 
lands  held  or  owned  by  any  Indian  or  Indian 
tribe  under  a  limitation  or  restriction  on 
alienation  requiring  the  consent  of  the 
United  States. 

(c)  "Holder"  means  any  State  or  local 
governmental  entity  or  agency,  individual, 
partnership,  corporation,  association,  or 
other  business  entity  receiving  a  right-of- 
way  tinder  this  Act. 

(dt  "Secretary"  means  the  Secretary  of  the 
Interior. 

(e)  "Agency  head"  means  the  head  of  any. 
Federal  department  or  agency  other  than  the 
Secretary  of  the  Interior  having  Jurisdiction 
over  Federal  lands. 

TITLE   I— RIGHTS-OF-WAY   ON    FEDERAL 
LANDS 

AVruORIZATION    TO    GRANT    RIGHTS-OF-WAY    ON 
FEDERAL    LANDS 

Sec.  101.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  Secretary  Is 
authorized  to  grant,  issue,  or  renew  rights- 
of-way  oi'er,  upon,  or  through  the  Federal 
lands  for— 

(1)  Pipelines  and  other  systems  for  the 
transportation  of  oil  or  natural  gas  and 
storage  and  terminal  facilities  in  connection 
therewith; 

(2)  Reservoirs,  canals,  ditches,  flumes,  lat- 
erals, pipes,  pipelines,  tunnels,  and  other 
facilities  and  systems  for  the  impoundment, 
storage,  transportation,  or  distribution  of 
water; 

(3)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids  and 
gases,  other  than  oil,  water,  and  natural  gas. 
and  for  storage  and  terminal  facilities  in 
connection  therewith: 

(4)  Pipelines,  slurry  and  emulsion  systems, 
and  conveyor  belts  for  transportation  and 
distribution  of  solid  materials,  and  facilities 
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for  the  storage  of  such  materials  iii  connec- 
lion  therewitb; 

(5)  Systems  for  generatloii,  traiismitjsion. 
and  distribution  of  electric  energy,  except 
insofar  as  the  Federal  Power  Commission  bas 
jiii-isdiction  under  the  Act  of  June  10,  1920, 
;is  amended  ( 16  U.S.C.  796.  797) ; 

(6)  Systeaxs  for  tiausmlssion  or  receptloii 
of  radio,  television,  telegraph,  and  otbex 
electronic  signals,  and  other  means  of  com- 
inunication; 

(7)  Roads,  trails,  highway?,  railroads, 
canals,  tramways,  airways,  livestock  drive- 
ways, or  other  means  of  transportation;  and 

(8)  Such  other  necessary  transportation  or 
other  systems  which  are  lu  the  public  In- 
terest and  which  require  rights-of-way  over, 
upon,  or  through  the  Federal  lands. 

(b)(1)  Where  the  stirf ace  of  all  of  the 
Federal  lands  involved  in  a  proposed  right- 
of-way  is  under  the  jurisdiction  of  one  Fed- 
eral agency  or  department,  the  agency  head 
is  authorized  to  grant.  is.sue.  or  renew  the 
right.s-of-way  for  the  purposes  set  forth  in 
section  101(a)  over,  upon,  or  through  the 
Federal  lands  involved." 

(2)  Where  the  surface  of  the  Federal  lands 
involved  is  administered  by  two  or  more 
Federal  agencies  or  departments,  the  Sec- 
retary is  authorized,  after  consultation  with 
the  agencies  or  departments  involved,  to 
grant.  Issue,  or  renew  rights-of-way  over, 
upon,  or  through  the  Federal  lands  involved. 
Ttoe  Secretary  may  enter  into  interagency 
agreements  with  all  other  Federal  agencies 
or  departments  having  jurisdiction  over 
Federal  lands  for  the  purpose  of  avoiding 
duplication,  assigning  responsibility,  expe- 
diting review  of  rights-of-way  applications. 
Issuing  Joint  regtilations,  and  assuring  a  de- 
cision based  upon  a  comprehensive  review 
of  all  factors  Involved  In  any  right-of-way 
application.  Each  agency  head  shall  admin- 
teter  and  enforce  the  provisions  of  this  Act, 
appropriate  regulations,  and  the  terms  and 
conditions  of  rights-of-way  Insofar  as  they 
Involve  Federal  lands  under  the  agency 
head's  jurisdiction. 

(cKl)  Pipelines  and  other  systems  au- 
thorized under  subsection  (a)(1)  of  this 
section  shall  be  cons'ructed,  operated,  and 
maintained  as  common  carriers.  The  owners 
or  operators  th«-eof  shall  accept,  convev, 
tnin.sport,  or  pvu-chase,  without  discrimina- 
tion, oil  or  natural  gas  produced  from  Fed- 
eral lands  in  the  vicinity  of  the  pipeline  In 
such  proportionate  amotints  as  the  Secre- 
tary may.  after  a  full  hearing  with  duo 
notice  thereof  to  the  interested  parties  and 
a  proper  finding  of  facts,  determine  to  be 
reasonable.  The  common  carrier  provisions 
of  this  section  shall  not  apply  to  any  natural 
gu  pipeline  operated  by  any  perscMX  subject 
to  regulation  under  Uie  Natural  Gas  Act  or 
by  any  public  utuity  subject  to  reg^Uatlon 
by  a  State  or  municipal  regulatory  agency 
having  Jurisdiction  to  regulate  the  rates  and 
charges  for  the  sale  of  natural  gas  to  con- 
sumers within  the  State  or  municipality, 
however,  where  natural  gas  not  subject  to 
State  regulatory  or  conservation  laws  gov- 
erning its  purchase  by  pipelines  is  offered  for 
sale,  each  such  pipelhie  shall  purchase, 
without  discrimination,  any  such  natural  gas 
produced  in  the  vicinity  of  the  pipeline. 

(2»  The  Secretary  shall  at  all  times  be 
authorized  whenever  he  has  reason  to  believe 
that  any  such  ouner  or  operator  subject  to 
section  101(c)(1)  is  not  operating  any  oil 
or  yas  pipeline  in  complete  accord  with  its 
obligations  as  a  conunon  carrier  hereimder, 
to  pro.secut«  an  appropriate  proceeding  be- 
fore the  Interstate  Commerce  Conunisslon  or 
Federal  Power  Comniisslon  or  any  appropriate 
State  agency  or  the  United  States  district 
court  for  the  district  in  which  the  pipeline 
or  any  part  thereof  is  located,  to  enforce 
such  obligation  or  to  impose  any  penalty 
provided  therefor  or  the  Secretary  mav,  by 
F>fcceediJig  as  provided  in  .section  106  of  this 
Act.  suspend  or  termuiate  the  said  erai\t 
of  right-of-way  for  noncompli.Tnce  with  the 
provisions  of  this  section. 


(3)  The  Secretary  or  agency  head  shall  re- 
quire prior  to  granting.  Issuing-,  or  re- 
newing a  right-of-way,  that  the  applicant 
submit  and  disclose  any  or  all  plana,  eon- 
tracts,  agreements,  or  other  information  or 
material  he  de«ws  necessary  to  a  determina- 
tion, in  acq^)f3ance  with  the  provisions  of 
tills  Act,  as  to  whether  a  right-of-way  shall 
be  £ra!ited.  Issued,  or  renewed  and  the  terms 
and  conditions  which  shotild  be  included  in 
the  right-of-way.  In  the  case  of  oil  and  na- 
turiJ  gas  pipelines  required  information  may 
i:iclude,  but  is  not  limited  to:  (A)  condi- 
tions for,  and  agi'eement  among  ov.Tiers  or 
operators  regarding  the  addition  of  pump- 
ing facilities,  looping,  or  otherwi.se  increasing 
the  pipeline  or  terminal's  throughput  capac- 
ity In  re.'^ponse  to  actual  or  anticipated  in- 
creases in  demand;  (B)  conditions  for  add- 
ing or  abandoning  intafee  or  offtake  points 
or  facilities;  and  (C)  minimum  shipment  or 
purchase  tenders. 

(4)  If  tlie  applicant  Is  a  partnership,  cor- 
poration, association,  or  other  business  en- 
tity, the  Secretary  or  agency  head  prior  to 
^rajitiug  a  right-of-way  pursxtant  to  this;Act 
shall  require  the  applicant  to  dlsclcse  the 
identity  of  the  participants  In  the  entity. 
Such  disclosuTs-'s  shall  Include  where  appli- 
cable (1)  the  name  and  address  of  each  part- 
ner, (2)  tiie  name  and  address  of  each  share- 
holder owning  3  per  centum  or  more  of  the 
shares,  together  with  the  number  and  per- 
centage of  any  class  of  voting  shares  of  the 
entity  which  .such  shareholder  is  authorized 
to  vote,  and  (3)  the  name  and  address  erf  each 
affiliate  of  the  entity  together  with,  in  the 
case  of  an  affiliate  controlled  by  the  entity, 
the  number  of  shares  and  the  percentage  of 
any  class  of  voting  stock  of  that  affiliate 
owned,  directly  or  indirectly,  by  that  entity, 
and,  in  the  case  of  an  affiliate  which  controls 
that  entity,  the  number  of  shares  and  the 
percentage  of  any  class  of  voting  stock  of 
that  entity  owned,  directly  or  indirectly,  by 
the  affiliate. 

(d)  Nothing  in  this  Act  shall  be  deemed 
to  limit  in  any  way  the  authority  of  the  Sec- 
retary or  agency  head  to  make  grants.  Issue 
leases,  licenses,  or  permits,  or  eiater  Into 
contracts  under  other  provisions  of  law, 
for  piuposes  ancillary  or  complementary  to 
the  con.struction,  operatlonl  maintenance,  or 
termination  of  any  facility  authorized  under 
this  Act. 

RF.VreW   BY  ATTORNEY  CRNBIIAI. 

Src.  102.  (a)(1)  The  Secretary  or  agency 
head  shall  not  grant,  issue,  or  renew  a  right- 
of-way,  not  exempted  under  subsection  (d) 
of  this  section,  until  the  Secretary  or  agency 
head  has  given  the  Attorney  Oeneral  a  rea- 
sonable c^portuuity  of  not  ntore  than  ninety 
days  to  comment  as  to  w^etller  the  particular 
facilities,  project,  or  activity  Involved  with 
the  ri^t-of-way  would  tend  to  create  or 
maintain  a  situation  inconsistent  with  the 
antitru.st  laws.  Whenever  the  granting.  Is- 
suance, or  renewal  of  such  a  ric^ht-of-vay  is 
contemplated  by  the  Secretary  or  agency 
head  he  shall  publish  notice  of  the  applica- 
tion in  the  Federal  Register  and  shall  trans- 
mit promptly  to  the  Attorney  General  notice 
of  tiie  application,  the  probable  terms  or  con- 
ditions thereof,  and  the  purposes  for  which 
the  right-of-way  has  been  requested. 

(2)  Communications  from  the  Attorney 
Generai  to  the  Secretary  or  agency  bead 
pursuant,  to  this  subsection  shall  be  advisory 
only,  and  the  failure  of  the  Secretary  or 
agency  head  to  Implement  any  recommenda- 
tion of  the  Attorney  General  hereunder  shall 
not  create  a  cause  of  legal  action  challeng- 
ing the  grant,  i.ssuance,  or  renewal  of  a 
right-of-way.  Nor  shall  the  advice,  opinions, 
or  recommendations  hereunder  operate  in 
a:<y  manner  or  at  any  time  as  a  defense  to 
any  legal  action  under  the  antitrust  laws. 

ib)  Under  request  made  by  the  Attorney 
General,  the  Secretary  or  agency  head  bhall 
iuriii.sli  or  cau.se  to  be  fumisiied  to  the  At- 
torney General  such  iiu'cwmation  as  the  Sec- 
retary   or   agency    head   may  possess,    hare 


access  to,  or  have  knowledge  of,  and  wliich 
the  Attorney  General  detenu ines  to  be  ap- 
propriate or  necessary  to  enable  hhn  to  give 
the  advice  required  by  this  section.  The 
Attorney  General  shall  have  luD  author:.'.- 
to  obtain  for  any  such  applicant  for  such 
right-of-way  all  information  he  deems  neces- 
sary by  civil  investigative  demand  under  tiic 
Antitrust  Civil  Process  Act  (15  U.S.C.  1312 
et  seq.). 

(c(  The  advice  of  the  Attorney  Gener.>l 
shall  be  reviewed  by  the  Secretary  or  agency 
head  and  made  available  for  public  inspec- 
tion. 

(d)  The  .•^oeret.nry  and  appropriate  agency 
hcad^.  vjUh  the  approval  of  the  Attorney 
General,  may  exempt  from  any  of  the  re- 
quirements of  this  .subsection  classes  or  types 
of  grants  or  renewals  which  they  determine 
would  not  have  any  stibstantive  impact 
under  the  antitrust  laws  as  specified  In  sub- 
.scctlon  (u)   of  tliis  section. 

(e)  If  the  Attorney  General  deterniiues 
that  operations  under  the  right-of-way  may 
violate  the  antitrust  laws  of  the  United 
States,  he  may  Institute  legal  action  there- 
under to  enjoin  such  violation. 

(f)  Nothing  contained  in  this  Act  .shall 
impair,  amend,  broaden,  or  modify  any  of 
the  antitrust  laws  or  limit  or  pre-vent  the 
application  of  any  sttch  laws  to  any  person 
under  the  provisions  of  this  Act. 

(g)  As  used  In  this  section,  the  term 
"antitrust  laws"  Includes  the  Act  of  July  2, 
1890  (ch.  647,  26  Stat.  209),  as  amended;  the 
Act  of  October  15,  1914  (ch.  323,  88  Stat. 
730),  as  amended;  the  Ptedcral  Tra4te  Com- 
mi.ssion  Act  (38  Stat.  717),  as  amended;  and 
sections  73  and  74  of  the  Act  of  August  27. 
1894  (28  Stat.  570),  as  amended. 

RIGHT-OF-WAT  CORRnjORS 

Sec.  103.  (a)  In  order  to  minimize  adver.se 
environmental  impacts  and  to  prevent  tiie 
proliferation  of  separate  rights-of-way  across 
Federal  lands,  the  Secretary  shall,  in  con- 
sultation with  other  Federal  and  State 
agencies  review  the  need  for  a  national  sys- 
tem of  transportation  and  utility  corridors 
across  Federal  lauds  and  submit  a  report  of 
his  CLndlngs  and  recommendations  to  the 
Congress  and  the  President  by  July  1.  1975. 
Following  such  review,  the  Secretary  shall  by 
July  1,  1976,  to  the  extent  practical  and 
appropriate,  designate  such  corridors  and  re- 
quire that  rights-of-way  be  confined  to  then). 
In  designating  such  corridors  and  In  deter- 
mining whether  to  require  that  rights-of-way 
be  confined  to  them,  the  Secreuxy  shall  take 
into  consideration  National  and  State  land 
use  policies,  environmental  quality,  economic 
efficiency,  national  security,  safety,  and  good 
engineering  aknd  teclinological  practices.  The 
Secretary  shall  Issue  regulations  containing 
the  criteria  and  procedures  he  will  use  la 
designathog  such  corridors.  Any  existing 
transportation  and  utility  corridors  may  be 
designated  as  part  of  the  national  system 
without  further  review. 

(b)  Except  for  rights-of-way  for  which  the 
Secretary  or  agency  head  has  granted  ex- 
clusive use  hi  the  past,  or  where  exclusive 
use  is  determined  by  the  Secretary  or  agency 
head,  on  the  basis  of  the  criteria  in  section 
1031a)  to  be  necessary,  the  Secretary  or 
agency  head  sliall  wherever  practicable  re- 
quire applicants  for  rights-of-way  under  this 
Act  to  utilize  rights-of-way  in  common.  The 
Secretary  shall,  by  regulatiou.  establish  stand- 
ards for  requiring  and  granting  rights-of-way 
in  common  which  may  include  requirements 
for  compensation  to  an  existing  holder  for 
any  modification  of  his  faclliUes  required  by 
the  common  use:  Provided,  That,  this  section 
does  not  prohibit  the  Secretary  or  agency 
head  from  granting,  issuing,  or  renewing 
rights-of-way  prior  to  the  promuTgation  of 
regulations. 

CENER.^L     PHOVlblONS 

Sic.  104.  (a)  The  Secretary  or  agency  head 
sliall  specify  the  boundaries  of  each  right- 
of-way  as  precisely  as  is  practicable.  Eaca 
right-of-way  shall  be  limited  to  the  groand 
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which  the  Secretary  or  agency  head  deter- 
mines: (1)  wUl  be  occupied  by  facilities 
which  constitute  the  project  for  which  the 
right-of-way  is  given,  (2)  to  be  necessary  for 
tiie  operation  or  maintenance  of  the  project, 
and  (3>  to  be  necessary  to  protect  the  en- 
viroiuneut  or  public  safety.  The  Secretary  or 
agency  bead  may  authorii^ie  the  temporary 
use  of  such  additional  lands  as  he  determines 
to  be  reasonably  necessary  for  the  construc- 
tion, operation,  maintenance,  or  termination 
of  the  project  or  a  portion  tliereof,  or  for 
access  thereto. 

(b)  The  Secretary  or  agency  bead  sliall  de- 
termine the  duration  of  each  right-of-way  or 
other  authorization  to  be  granted,  issued,  or 
renewed  pursuant  to  this  Act.  In  determin- 
ing the  duration  the  Secretary'  shall,  among 
otlier  things,  take  Into  consideration  the  cost 
of  the  facility  and  its  useful  life. 

(c)  Rights-of-way  granted,  issued,  or  re- 
newed pursuant  to  this  Act  shall  be  given 
under  such  regulations  or  stipulations,  in 
accord  with  the  provision  of  this  Act  or  any 
other  law,  and  subject  to  such  terms  cmd  con- 
ditions as  the  Secretary  or  agency  head  may 
prescribe  regarding  extent,  duration,  survey, 
location,  construction,  maintenance,  and  ter- 
mination. 

(d)  The  Secretary  or  agency  head,  prior  to 
granting  a  right-of-way  ptirsuant  to  this  Act 
for  a  new  project  which  may  have  a  signifi- 
cant Impact  on  the  environment,  shall  re- 
qiure  the  applicant  to  submit  a  plan  of  con- 
struction, operation,  and  rehabilitation  for 
such  right-of-way  which  shall  comply  with 
stipulations  or  with  regulations  issued  by  the 
Secretary  or  c^ency  head.  The  Secretary  or 
agency  head  shall  issue  regulations  or  impose 
stipulations  which  shall  include,  but  shall 
not  be  limited  to:  (1)  requirements  to  in- 
sure that  activities  in  connection  with  the 
right-of-way  will  not  violate  applicable  air 
and  water  quality  standards  nor  applicable 
transmission,  powerplant,  and  related  facility 
siting  standards  establislied  by  or  pursuant 
to  law;  (2)  requirements  designed  to  control 
or  prevent  (A)  damage  to  tlie  environment 
(including  damage  to  fish  and  wildlife  habi- 
tat), (B)  damage  to  public  or  private  prop- 
erty, and  (C)  hazards  to  public  health  and 
safety;  and  (3)  requirements  to  protect  the 
interests  of  Individuals  living  In  the  general 
area  traversed  by  the  right-of-way  who  rely 
on  the  fish,  wildlife,  and  biotic  resoiu-ces  of 
the  area  for  subsistence  purposes  which,  in 
the  case  of  any  right-of-way  to  transport 
Alaska  North  Slope  oil  or  gas,  shall  include 
liability  on  the  part  of  the  permittee  to  any 
Alaska  Native  or  Native  organization  for  dam- 
ages in  connection  with  or  resulting  from 
use  of  such  right-of-way,  without  regard  to 
whether  such  damages  were  due  to  negligence 
on  the  part  of  the  permittee.  Such  regula- 
tions shall  bo  regularly  revised.  Such  regula- 
tions shall  be  applicable  to  every  right-of- 
way  granted  pursuant  to  this  Act,  and  may 
bo  applicable  to  existing  rights-of-way  or 
rights-of-way  to  be  renewed  pursuant  to  this 
Act. 

(e)  Mineral  and  vegetative  materials,  in- 
cluding timber,  within  or  without  a  right- 
of-way,  niiiy  be  used  or  disposed  of  in  con- 
nection with  construction  or  other  purposes 
only  If  authorization  to  remove  or  use  such 
materials  has  been  obtained  pursuant  to  ap- 
plicable lav.-s 

(f)  No  right-of-way  .shall  be  issued  for  less 
than  the  fair  market  value  thereof  as  deter- 
mined by  the  Secretary  or  agency  head.  The 
Secretary  or  agency  head  may,  by  regulation 
or  prior  to  promulgation  of  .'^uch  regulations, 
as  a  condition  of  a  right-of-way,  require  an 
applicant  or  holder  of  right-of-way  to  reim- 
burse the  United  States  for  all  reasonable 
achiiiuistrative  and  other  costs  incurred  in 
processing  an  application  and  in  inspection 
and  monitoring  of  construction,  operation, 
and  termination  of  the  facility:  Provided, 
hoacvcr.  That  rights-of-way  may  be  granted, 
issued  or  renewed  to  State  or  local  govern- 
ments or  agencies  cr  Initrumentalllies  there- 


of, or  to  nonprofit  associations  or  nonprofit 
corporations  which  su-e  not  themselves  con- 
trolled or  owned  by  profitmaking  corpora- 
tions or  business  enterprises,  for  such  lesser 
charge  as  the  Secretary  or  agency  head  finds 
equitable  and  in  the  public  interest. 

(g)  The  Secretary  or  agency  head  shall 
promulgate  regulations  specifying  the  extent 
to  v.hich  holders  of  rights-of-way  under  this 
Act  shall  be  liable  to  the  United  States  for 
damage  or  injury  incurred  by  tlie  United 
Stales  ill  coniieciion  with  the  right-of-way. 
liie  regulations  shall  also  specify  the  extent 
to  which  such  holders  shall  indemnify  or 
hold  harmless  the  United  States  for  liabili- 
ties, damages,  or  claims  arising  in  cotinec- 
lion  with  the  right-of-way. 

(h)  Where  he  deems  it  appropriate,  the 
Secretary  or  agency  head  may  require  a 
holder  of  a  right-of-way  to  furnish  a  bond, 
or  other  security,  satisfactory  to  the  Secre- 
tary or  agency  head  to  secure  all  or  any  of 
the  obligations  imposed  by  the  terms  and 
conditions  of  the  right-of-way  or  by  any 
rule  or  regulation  of  the  Secretary. 

(i)  The  Secretary  or  agency  head  shall 
grant,  issue,  or  renew  a  right-of-way  under 
this  Act  only  when  he  is  satisfied  that  the 
applicant  has  the  technical  and  financial 
capability  to  construct  the  project  for  which 
the  right-of-way  is  requested,  and  in  accord 
with  the  requirements  of  this  Act. 

TERMS    AND    CONDmONS 

Sf.c.  105.  Each  right-of-way  shall  contain 
such  terms  and  conditions  as  the  Secretary 
or  agency  head  deems  necessary  to  (a)  carry 
out  the  purposes  of  this  Act  and  rules  and 
re,>;ulattons  hereunder:  (b)  protect  the  en- 
vironment; (c)  protect  Federal  property  and 
monetary  interests;  (d)  manage  efficiently 
Federal  lands  which  are  subject  to  the  right- 
of-way  or  adjacent  tliereto  and  protect  the 
other  lawful  users  of  the  public  lands  ad- 
jacent to  or  traversed  by  said  right-of-way; 
(e)  protect  lives  and  property;  (f)  protect 
the  interests  of  individuals  living  in  the  gen- 
eral area  traversed  by  the  right-of-way  who 
rely  on  the  fish,  wildlife,  and  biotic  resources 
of  the  area  for  subsistence  purpase;  and  (g) 
protect  the  public  interest  in  the  Federal 
laiids. 

SUSPENSION    OB    TERMINATION    OF 
RIGHT-OF-WAY 

Sec.  106.  Abandonment  of  the  right-of- 
way  or  noncompliance  with  any  provision 
of  this  Act,  condition  of  the  right-of-way, 
or  applicable  rule  or  regulation  of  the  Secre- 
tary, or  agency  head  m.iy  be  grounds  for  sus- 
pension or  termination  of  the  right-of-way 
if,  after  due  notice  to  the  holder  of  the 
right-of-way  and  an  appropriate  administra- 
tive proceeding  pursuant  to  title  5,  United 
States  Code,  section  554,  the  Secretary  or 
agency  head  determines  that  any  such  ground 
exists  and  that  suspension  or  termination  is 
Justified.  No  administrative  proceeding  shall 
be  required  where  the  right-of-way  by  its 
terms  provides  that  It  terminates  on  the  oc- 
currence of  a  fixed  or  agreed  upon  condi- 
tion, event,  or  time.  If  the  Secretary  or 
agency  head  determines  that  an  unmediate 
temporary  suspension  of  activities  within  a 
right-of-way  for  violation  of  its  terms  and 
conditions  is  necessary  to  protect  public 
hc.ilth  or  safety  or  the  environment,  he  may 
abate  such  activities  prior  to  an  administra- 
tive proceeding.  Prior  to  commencing  any 
proceeding  to  suspend  or  terminate  a  right- 
of-way  the  Secretary  or  agency  head  shall 
give  written  notice  to  the  holder  of  the 
ground  or  grounds  for  such  action  and  shall 
give  the  holder  a  reasonable  time  to  resume 
use  of  tlie  right-of-way  or  to  comply  with 
the  Act,  condition,  rule,  or  regulation,  as  the 
case  may  be.  Deliberate  failure  of  the  holder 
of  the  right-of-way  to  use  the  right-of-way 
for  the  purpose  for  which  it  was  granted, 
i.~«iied.  or  renewed,  for  any  continuous  two- 
year  period,  shall  constitute  a  rebuttable 
presrumptlon  of  abandonment  of  the  rlnhi- 


of-way:  Provided,  hotvever.  That  where  the 
failure  of  the  holder  to  use  the  right-of-way 
for  ilie  purpose  for  which  it  was  granted, 
issued,  or  renewed  for  any  continuous  two- 
year  period  is  due  to  circumstances  not 
within  the  holder's  control  the  Secretary  or 
agency  head  is  not  required  to  commence 
proceedings  to  suspend  or  terminate  the 
right-of-way. 

RIGHTS-OF-WAY  FOB  FEDERAI.  ACENCIES 

Sec.  107.  (a)  The  Secretary  or  agency  head 
may  reserve  for  the  use  of  any  department 
or  agency  of  the  United  States  a  right-of- 
way  over,  upon,  or  through  Federal  lands, 
subject  to  such  terms  and  conditions  as  he 
may  hnpose.  The  provisions  of  this  Act  shall 
be  applicable  to  such  rights-of-way. 

(b)  Where  a  right-of-way  has  been  pro- 
vided for  the  use  of  any  department  or 
agency  of  the  United  States,  the  Secretary 
or  agency  head  shall  take  no  action  to  termi- 
nate, or  otherwise  limit,  that  use  without 
the  consent  of  the  head  of  that  other  depart- 
ment or  agency. 

CONVEYANCE    OF   LANDS 

Sec  108.  If  under  applicable  law  the  Sec- 
relan,-  or  agency  head  decides  to  transfer  out 
of  Federal  ownership  by  patent,  deed,  or 
otherwise,  any  Federal  lands  covered  In  whole 
or  In  part  by  a  light-of-way,  the  lands  may 
be  conveyed  subject  to  the  right-of-way; 
however.  If  tlie  Secretary  or  agency  head 
(where  all  the  Federal  lands  Involved  are 
under  the  Jurisdiction  of  one  Federal  agency 
or  department )  determines  that  retention  of 
Federal  control  o\er  the  right-of-way  is  nec- 
essary to  assure  that  the  purposes  of  this  Act 
will  be  carried  out.  the  terms  and  conditions 
of  the  right-of-way  complied  with,  or  the 
Federal  lands  protected,  he  shall  (1)  resen-e 
to  the  United  States  that  portion  of  the  lands 
which  lies  within  the  boundaries  of  the 
right-of-way,  or  (2)  convey  the  lands,  in- 
cluding that  portion  within  the  boundaries 
of  the  right-of-way,  subject  to  the  right-of- 
way  and  reserving  to  the  United  States  the 
right  to  enforce  all  or  any  of  the  terms  and 
conditions  of  the  right-of-way.  including  the 
right  to  renew  it  or  extend  it  upou  its  ter- 
mination and  to  collect  rents. 

EXISTINO   RIGHTS-OF-WAT 

Sec.  109.  Nothing  in  this  Act  shall  have 
the  effect  of  terminating  any  rlghts-of-w-ay 
or  rights-of-use  heretofore  Issued,  granted, 
or  permitted  by  any  Federal  agency,  and 
such  rights-of-way  or  rights-of-use  are  here- 
by confirmed  in  accordance  with  their  terms. 
However,  with  the  consent  of  the  holder 
thereof,  the  Secretary  or  agency  head  may 
cancel  such  a  right-of-way  and  in  Its  stead 
issue  a  right-of-way  pursuant  to  the  pro- 
visions of  this  Act. 

STA-rE    STANDARDS 

Sec  110.  The  Secretary  or  agency  head 
shall  respect  State  standards  fur  right-of- 
way  construction,  operation,  and  mainte- 
nance If  those  standards  are  more  sUUigent 
than  Federal  standards  and  If  the  Federal 
lauds  are  adjacent  to  Slate  lands. 

PtBLIC  PAR-nCIPATION 

Src.  HI.  The  Secretary  or  agency  head  by 
regulation  .«!hall  establish  procedures.  Includ- 
ing public  hearings  where  appropriate,  to 
give  Federal.  State,  and  local  government 
ngencies  and  the  public  adequate  notice  and 
an  opportunity  to  comment  upon  (1)  the 
designation  of  transportation  and  utility  cor- 
ridors, and  (2)  right-of-way  applications  lilcd 
rJler  the  date  ol  enactment  of  this  Act. 

RXTLES    AND    BECVLAnONS 

Snc.  112.  The  Secretary  Is  authrr:::ed  to 
promulgate  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  purposes 
of  this  Act:  Protideii.  however.  That  not- 
withstanding any  other  provision  of  this  Act, 
neither  the  Secretary  nor  any  agency  head 
by  regulation,  by  stipulation  or  conditions  for 
ripht-of-way  grants  or  renewals,  or  by  any 
other  means  shall  use  the  pcsidun  of  the 
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Federal  Government  as  landowner  to  accom- 
plish, indirectly,  public  policy  objectives  un- 
related to  protection  or  use  of  the  public 
lands    except    as    expressly    authorized    by 

statute. 

BFFECT    ON    OTHER    LAWS 

Sec.  113.  (a)  NothUig  in  this  Act  shall  be 
construed  to  amend,  repeal,  modify,  or 
change  In  any  way  the  requirements  of  sec- 
tion 102(2)  (C)  or  any  other  provision  of  the 
National  Environmental  Policy  Act  of  1969 
(Public  Law  91-190,  83  Stat.  852). 

(b)  After  the  date  of  enactment  of  this 
Ace,  no  right-of-way  for  the  purposes  listed 
in  the  Act  shall  be  granted.  Issued,  or  re- 
newed over,  upon,  or  through  Federal  lands 
except  under  and  subject  to  the  provisions, 
limitations,  and  conditions  of  this  Act:  Pro- 
vided. That  any  application  for  a  right-of- 
way  filed  under  any  other  law  prior  to  the 
date  of  enactment  of  this  Act  may,  at  the 
applicant's  option,  be  considered  as  an  ap- 
plication under  this  Act  or  the  Act  under 
which  the  application  was  filed.  The  Sec- 
retary or  agency  head  may  require  the  ap- 
plicant to  submit  any  addltlouul  mforma- 
tlon  he  deems  necessary  to  comply  with  the 
requirements  of  this  Act. 

(c)  Nothmg  in  this  Act  shall  be  construed 
to  preclude  the  use  of  Federal  lands  for  high- 
way purposes  pursuant  to  sections  107  and 
317   of  title  23,  United  States  Code. 

LIMrTATIONS  ON  E.XPORT  OF  NORTH  SLOPE  CRUDE 

Sec.  114.  (a)  Any  crude  oil  produced  from 
the  geographical  area  in  which  the  President 
is  authorized  to  establish  special  national 
defense  withdrawals  by  section  10(b)  339) 
shall  be  subject  to  all  of  the  limitations  and 
licensing  requirements  of  the  Export  Admin- 
istration Act  of  1069  (Act  of  December  30, 
1969;  83  Stat.  841)  and,  to  addition,  before 
any  crude  oil  sxibject  to  this  section  may  be 
e.xported  under  the  limitations  and  licensing 
requirements  of  the  Export  Administration 
Act  of  1969  the  President  must  make  and 
publish  an  express  finding  that  such  exports 
wiU  not  diminish  the  total  quantity  or  qual- 
ity of  petroleum  available  to  the  United 
States,  and  are  in  the  national  interest  and 
are  In  accord  with  the  provisions  of  the  Ex- 
port Administration  Act  of  1969:  Provided, 
That  the  President  shall  submit  reports  to 
the  Congress  containing  findings  made  under 
this  section,  and  after  the  date  of  receipt  of 
such  report  Congress  shall  have  a  period  of 
sixty  calendar  days,  thirty  days  of  which 
Congress  must  have  been  in  session,  to  con- 
sider whether  exports  under  the  terms  of 
this  section  are  In  the  national  Interest.  If 
the  Congress  within  this  time  period  passes 
a  Joint  resolution  of  disapproval  stating  dis- 
agreement with  the  President's  finding  cou- 
cernmg  the  national  interest,  further  ex- 
ports made  pursuant  to  the  aforementioned 
Presidential  findings  shall  cease. 

(b)  Any  violation  of  this  section  shall  be 
subject  to  the  penalty  and  enforcement  pro- 
visions of  sections  6  and  7  of  the  Export  Ad- 
ministration Act  of  1969. 

Sec.  115.  Section  4417a  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C.  391a), 
OS  amended  by  the  Ports  and  Waterways 
Safety  Act  of  1972  (86  Stat.  424.  Public  Law 
92-340),  is  hereby  amended  as  follows: 

"(C)  Rules  and  regulations  published  pur- 
suant to  subsection  (7)  (A)  shall  be  effective 
not  earlier  than  January  1,  1974,  with  respect 
to  foreign  vessels  and  United  States-flag  ves- 
sels operating  in  the  foreign  trade,  unless 
the  Secretary  shall  earlier  establish  rules 
and  regulations  consonant  with  interna- 
tional treaty,  convention,  or  agreement, 
which  generally  address  the  regulation  of 
similar  topics  for  tlie  protection  of  the 
marine  environment.  In  absence  of  the 
promulgation  of  such  rules  and  regulations 
consonant  with  international  treaty,  con- 
vention, or  agreement,  the  Secretary  shall 
establish  an  effective  date  not  later  than 
January  1,  1976,  with  respect  to  foreign  ves- 


sels and  United  States-flag  vessels  operating 
In  the  foreign  treide,  for  rules  and  regula- 
tions previously  published  pursuant  to  this 
subsection  (7)  which  he  then  deems  appro- 
priate. Rules  and  regulations  published  pur- 
suant to  subsection  (7)  (A)  shall  be  effective 
not  later  than  June  30,  1974,  with  respect  to 
United  States-flag  vessels  engaged  in  the 
coastwise  trade.". 

Sec.  116.  The  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  is 
hereby  directed  to  establi-sh  a  vessel  traffic 
control  system  for  Prince  William  Sound  and 
Valdez,  Alaska,  pursuant  to  authority  con- 
tained in  title  I  of  the  Ports  and  Waterways 
Safety  Act  of  1972  (86  Stat.  424,  Public  Law 
92-340). 

TITLE  11— PIPELINES  FOR  ALASKA 
NORTH  SLOPE  OIL  AND  GAS 
Sec.  200.  (a)  The  Congress  hereby  finds — 

(1)  that  the  Nation  faces  a  serious  energy 
crisis,  created  In  part  by  declining  domestic 
prodiiction  of  crude  oil  and  natural  gas; 

(2)  that  approximately  twenty-four  bil- 
lion barrels  of  crude  oil  in  place  and  twenty- 
six  trillion  cubic  feet  of  natural  gas  reserves 
have  been  proved  on  the  North  Slope  of 
Alaska,  and  that  the  probable  reserves  of 
that  region  are  many  times  greater; 

(3)  that  the  rapidly  growing  volume  of  oU 
imports  poses  an  increasingly  serious  threat 
to  the  national  economy,  to  the  value  of  the 
dollar,  and  to  national  security; 

(4)  that  the  exceptionally  low  sulfur  qtial- 
ity  of  the  crude  oil  already  proved  on  the 
North  Slope  of  Alaska  can  be  an  Important 
a.sset  in  protecting  and  enhancing  the  Na- 
tion's environment; 

(5)  that  the  delivery  of  North  Slope  crude 
oil  and  natural  gas  eilready  discovered,  and 
the  effort  to  discover  and  develop  additional 
reserves,  have  been  postponed  by  adminis- 
trative delay,  political  controversy,  and  pro- 
tracted litigation;  and 

(6)  that  said  postponement  has  had,  and 
will  If  prolonged,  continue  to  have  an  adverse 
effect  upon  the  national  economy,  the  value 
of  the  dollar  and  national  security. 

(b)  The  Congress  therefore  declares  that 
the  following  are  matters  of  great  national 
urgency : 

( 1 )  the  early  delivery  of  North  Slope  crude 
oil  and  natural  gas  to  markets  In  the  United 
States; 

(2)  an  early  resolution  of  administrative, 
political,  and  legal  obstacles  to  completion 
and  operation  of  an  environmentally  sound 
transportation  system  for  delivery  of  North 
Slope  crude  oil  and  natural  gas;   and 

(3)  the  most  rapid  action  and  disposition, 
consistent  with  law,  by  the  United  States 
courts  of  any  litigation  regarding  or  affecting 
authorization  of  construction  and  operation 
of  pipelines  for  North  Slope  crude  oU  and 
natural  gas. 

Sec  201.  (a)   The  Congress  hereby  finds — 

(1)  That  facilitating  the  early  delivery  of 
the  oil  and  gas  available  on  Alaska's  North 
Slope  to  domestic  markets  Is  in  the  national 
interest. 

(2)  That  full  development  and  delivery  of 
Alaska's  proved  and  potential  oil  and  gas 
may  best  be  attained  by  utilizing  both  mari- 
time and  overland  transportation  systems. 

(3)  That  while  a  specific  proposal  for  the 
transportation  of  Alaska's  North  Slope  crude 
oil  over  a  route  that  does  not  traverse  any 
foreign  country  is  at  an  advanced  stage,  and 
proposals  for  transportation  of  North  Slope 
natural  gas  are  currently  being  prepared.  It 
is  nevertheless  in  the  long  term  national  In- 
terest to  initiate  early  negotiations  with  the 
Canadian  Government  to  determine  the  feasi- 
bility of  tran.sporting  North  Slope  crude  oil 
on  an  overland  route  across  Canadian  terri- 
tory. 

(4)  That  the  purpo.se  of  the  Alaska  Native 
Claims  Settlement  Act  was  to  provide  for  a 
speedy  and  Just  settlement  of  the  claims  of 
Alaska  Natives  and  Native  groups  and  delay 
iu  the  construction  of  a  pipeline  for  the  de- 


livery of  North  Slope  oil  will  prevent  timely 
realization  of  the  revenue  sharing  benefits  of 
the  Native  claims  settlement. 

(b)  The  Congress  declares  that  It  Is  the 
purpose  of  this  title  to  authorize  and  request 
the  President  to  initiate  negotiations  with 
the  appropriate  officials  of  the  Government 
of  Canada  for  the  purposes  set  forth  in  sec- 
tions 202  through  204. 

Sec.  202.  The  President  of  the  United  States 
is  authorized  and  requested,  utilizing  the 
services  of  the  Secretary  and  the  Secretary 
of  State,  to  enter  into  negotiations  with  the 
appropriate  officials  of  the  Government  of 
Canada  to  ascertain — 

(a)  the  willingness  of  the  Government  of 
Canada  to  permit  the  construction  of  pipe- 
Ihies  or  other  transportation  systems  across 
Canadian  territory  for  the  transport  of  nat- 
ural gas  and  oil  from  Alaska's  North  Slope 
to  markets  in  the  United  States,  Includmg 
the  use  of  tankers  by  way  of  the  Northwest 
Pa-s-sage; 

(b)  the  need  for  intergovernmental  under- 
standings, agreements,  or  treaties  to  protect 
the  interests  of  the  Governments  of  Canada 
and  the  United  States  and  any  party  or 
parties  involved  with  the  construction,  op- 
eration, and  maintenance  of  pipelines  or 
other  transportation  systems  for  the  trans- 
port of  such  natural  gas  or  oil; 

(c)  the  desirability  of  undertaking  Joint 
studies  and  investigations  designed  to  Insure 
protection  of  the  environment,  reduce  le- 
gal and  regulatory  uncertamty,  and  Insure 
that  the  respective  energy  requirements  of 
the  people  of  Canada  and  of  the  United 
States  are  adequately  met;  and 

(d)  the  quantity  of  such  oil  and  natural 
gas  from  the  North  Slope  of  Alaska  for  which 
the  Government  of  Canada  would  guarantee 
transit. 

Sec  203.  (a)  If  the  President,  on  the  basis 
of  the  negotiations  authorized  and  requested 
in  section  202,  determines — 

"(1)  that  the  Canadian  Government  is 
willing  to  entertain  an  application  or  appli- 
cations leadmg  to  development  of  a  trans- 
portation system  for  the  movement  of 
Alaska  crtide  oil  to  markets  in  the  United 
States;  and 

(2)  that  no  technically  competent  and 
financially  responsible  private  entity  or  en- 
tities have  made  and  are  actively  pursuing 
such  an  application  with  the  Canadian  Gov- 
ernment; 

the  President  Is  authorized  and  requested 
to  direct  the  appropriate  Federal  depart- 
ments and  agencies  to  Initiate  and  under- 
take, or  to  collaborate  with  appropriate  Ca- 
nadian governmental  agencies  and  respon- 
sible private  entitles  In  such  studies,  negotia- 
tions, engineering  design,  and  consultations 
as  are  necessary  to  the  preparation  of  an 
application  to  the  Canadian  Government  and 
to  enter  mto  specific  negotiations  concern- 
ing the  authorization  of  construction,  certi- 
fication, and  regulation  of  such  a  trans- 
portation system. 

Sec.  204.  The  Secretary  shall,  within  one 
year  of  the  effective  date  of  this  Act,  report 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  House  and  Senate  regarding 
the  actions  taken  and  progress  achieved  un- 
der this  title,  together  with  his  recommenda- 
tions for  further  action. 

Sec  205.  The  Congress  finds  that  the 
trans-Alaska  pipeline  from  the  standpoint 
of  time,  is  the  most  feasible  means  to  trans- 
port Alaska's  North  Slope  crude  oil  to  domes- 
tic markets  because  it  could  be  on  stream 
two  to  six  years  earlier  than  a  comparable 
overland  pipeline  across  Canada  and  that 
the  trans-Canada  route  negotiations  ati- 
thorlzed  by  this  title  refer  to  a  subsequent, 
but  not  alternative,  project  for  the  trans- 
portation of  Alaska's  potential  crude  oil  re- 
serves. 

Sec  206.  This  title  shall  not  be  construed 
to  reflect  a  determination  of  the  Congress 
regarding  the  relative  merits  of  alternative 
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transportation  systems  for  North  Slope 
crude  oil  or  regarding  the  merits  or  legality 
of  a  grant  by  the  Secretary  of  a  right-of- 
way  to  construct  a  crude  oil  pipeline  within 
Alaska  from  the  vicinity  of  Prudhoe  Bay 
to  Valdez,  nor  to  prohibit  such  a  grant,  nor 
to  require  that  the  Secretary  in  the  execu- 
tion of  any  of  his  statutory  duties  await  the 
results  of  the  negotiations  with  the  Ca- 
nadian Government  provided  for  in  tills  title 
before  making  such  a  grant. 

Sec  207.  (a)  The  Congress  realizes  that 
the  delay  In  construction  of  a  pipeline  to 
transport  North  Slope  crude  oil  will  delay 
payment  into  the  Alaska  Native  Fund  of 
revenues  resulting  from  the  revenue  sharing 
scheme  provided  by  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  (Act  of  De- 
cember 18,  1971,  85  Stat.  688),  and  the  Con- 
gress therefore  authorizes  a  siun  of  $7,500,- 
000  to  be  paid  from  the  United  States  Treas- 
viry  mto  the  Alaska  Native  Fund  every  six 
mouths  of  each  fiscal  year  beguining  with 
the  fiscal  year  ending  June  30,  1975,  as  ad- 
vance payments  against  the  revenues  to  be 
received  under  section  9  of  the  Alaska  Native 
Claims  Settlement  Act,  tintll  such  time  as 
the  delivery  of  North  Slope  crude  oU  to  a 
pipeline  Is  commenced:  Provided,  That  if 
such  delivery  has  not  commenced  by  De- 
cember 31,  1976,  such  payments  shall  not 
be  deemed  advance  payments  under  this 
section  for  purposes  of  section  9  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended. 

(b)  Section  9  of  the  Alaska  Native  Claims 
Settlement  Act  Is  amended  by  striking  tbe 
language  In  subsection  (g)  thereof  and  sub- 
stituting the  following  language:  "The  pay- 
ments required  by  this  section  shall  continue 
only  until  a  sura  of  (600.000,000  has  been 
paid  into  the  Alaska  Native  Fund  less  the 
total  of  advance  payments  paid  Into  the 
Alaska  Native  Fund  pursuant  to  section  207 
(a)  of  the  Federal  Lands  Right-of-Way  Act 
of  1973.  Thereafter,  payments  which  would 
otherwise  go  into  the  Alaska  Native  Fund 
will  be  made  to  the  United  States  Treasury 
as  reimbursement  for  the  advance  pa;rments 
authorized  by  section  207(a)  of  the  Federal 
Lands  Right-of-Way  Act  of  1973.  The  pro- 
visions of  this  section  shall  no  longer  ap- 
ply, and  the  reservation  required  In  patents 
uiKler  this  section  shall  be  of  no  further 
force  and  effect,  after  a  total  sum  of  $500,- 
000,000  has  been  paid  to  the  Alaska  Native 
Fund  and  to  the  United  States  Treasury 
pursuant  to  this  subsection.". 

Sec.  208.  Such  funds  are  hereby  authorized 
to  be  appropriated  as  are  necessary  to  Imple- 
ment the  provisions  of  this  title. 
TITLE    in— SUBPENA     AND     INJUNCTIVE 
RELIEF 

FINDINGS 

Sec.  301.  (a)  The  Congress  hereby  finds 
that  the  investigative  and  law  enforcement 
responsibilities  of  the  Federal  Trade  Com- 
mission have  been  restricted  and  hampered 
because  of  Inadequate  legal  authority  to  en- 
force Bubpeiias  and  to  seek  preliminary  in- 
junctive relief  to  avoid  unfair  competitive 
practices. 

(b)  The  Congress  fiuther  finds  that  as  a 
direct  result  of  this  Inadequate  legal  author- 
ity significant  delays  have  occurred  in  a 
major  Investigation  into  the  legality  of  the 
structure,  conduct,  and  activities  of  the  pe- 
troleum Industry,  as  well  as  In  other  major 
Investigations  designed  to  protect  the  public 
interest. 

PURPOSE 

Sec  302.  It  Is  the  purpose  of  this  Act  to 
grant  the  Federal  Trade  Commission  the 
requisite  authority  to  Insure  prompt  enforce- 
ment of  the  laws  the  Commission  administers 
by  granting  statutory  authority  to  directly 
enforce  subpenas  Issued  by  the  Commission 
and  to  seek  preliminary  mjimctlve  relief  to 
aroid  unfair  competitive  practices. 


Sec  303.  Section  6(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(1)  )  Is  amended 
by  striking  subsection  (1)  and  inserting  In 
lieu  thereof  the  following  new  paragraph: 

"(1)  Any  person,  partnership,  or  corpora- 
tion who  violates  an  order  of  the  Commission 
after  it  has  become  final,  and  while  such 
order  Is  In  effect,  shall  forfeit  and  pay  to 
the  United  States  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation,  which  shall 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  action  broiight  by  the 
Attorney  General  of  the  United  States  or  by 
the  Commission  In  Its  own  name  by  any  o< 
its  attorneys  designated  by  it  for  such  pur- 
pose. Each  separate  violation  of  such  an  order 
sliaU  be  a  separate  offense,  except  that  in 
the  case  of  a  violation  tlxrough  coutluuing 
f  ailiu%  to  obey  or  neglect  to  obey  a  final  order 
of  the  Commission,  each  day  of  contmuance 
of  such  failure  or  neglect  shall  be  deemed  a 
separate  oSei:ise.  In  such  actions,  the  United 
States  district  courts  are  empowered  to  grant 
mandatory  injunctions  and  such  other  and 
further  equitable  irelief  as  they  deeni  appro- 
priate in  the  enforcement  of  such  final  orders 
of  tbe  Commission." 

Sec  304.  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(m)  Whenever  In  any  civil  proceeding  in- 
volving this  Act  the  Commission  is  author- 
ized or  required  to  appear  to  a  coiu't  of  the 
United  States,  or  to  be  represented  therein 
by  the  Attorney  General  of  the  United  States, 
the  Commission  may  elect  to  appear  In  Its 
own  name  by  any  of  its  attorneys  designat«d 
by  it  for  such  purpose." 

Sec  305.  Section  6  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46)  is  amended 
by  adding  at  the  end  thereof  the  following 
proviso:  "Provided,  That  the  exception  of 
'banks  and  common  carriers  subject  to  the 
Act  to  regulat*  commerce'  from  the  Commis- 
sion's powers  defined  in  clauses  (a)  and 
(b)  of  this  section,  shall  not  be  construed 
to  limit  the  Commission's  authority  to  gather 
and  compile  toformation,  to  Investigate,  or 
to  require  reports  or  answers  from  any  such 
corporation  to  the  extent  that  such  action 
is  necessary  to  the  Investigation  of  any  cor- 
poration, group  of  corporations,  or  industry 
which  is  not  engaged  or  is  engaged  only 
incidentally  In  banking  or  In  business  as  a 
common  carrier  subject  to  the  Act  to  regu- 
late commerce." 

Sec  306.  Section  13  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  63)  is  amended 
by  redesignating  "(b)"  as  "(c)"  and  insert- 
lug  the  foUowtag  new  subsection: 

"(b)  Whenever  the  Commission  has  reason 
to  believe — 

"(1)  that  any  person,  partnership,  or  cor- 
poration is  violating,  or  Is  about  to  violate, 
any  provision  of  law  enforced  bv  the  Federal 
Trade  Commission,  and 

"(2»  that  the  enjoining  thereof  pending 
the  Issuance  of  a  complaint  bv  the  Com- 
mlsslou  and  until  such  complaint  Is  dis- 
missed by  the  Commission  or  set  aside  by 
the  court  on  review,  or  until  the  order  of 
the  Commission  made  thereon  has  become 
final,  would  be  in  the  Interest  of  the  public— 
the  Commls.^lon  by  any  of  its  attorneys  des- 
ignated by  it  for  such  pvirpose  mav  bring 
suit  In  a  district  court  of  the  United"  States 
to  enjoin  any  such  act  or  practice.  Upon 
a  proper  showing  that  such  action  would  be 
In  the  public  interest,  and  after  notice  to  the 
defendant,  a  temporary  restraining  order 
or  a  preliminary  injunction  may  be  Rranted 
■without  bond:  Providrd,  however.  That  if 
a  complaint  is  not  filed  within  such  period 
as  may  be  specified  by  the  court  after  is- 
suance of  the  temporary  restraining  order  or 
preliminary  Injunction,  the  order  or  injunc- 
tion niay  be  dissolved  by  the  court  and  be 
of  no  fiu-ther  force  and  effect:  Provided  fur- 


ther, That  In  proper  cases  the  Comtmsslon 
may  seek,  and,  after  proper  proof,  tbe  court 
may  Issue  a  permanent  Injunction.  Any  such 
suit  shall  be  brought  In  the  district  in  which 
such  person,  partnership,  or  corporation  re- 
sides or  tran.sacts  business." 

Sec  307.  Section  16  of  the  Federal  Trade 
Commission  Act  (15  UJS.C.  56)  is  amended 
to  read  as  follows: 

"Sec.  16.  Wlienever  the  Federal  Trade  Com- 
mission has  reason  to  believe  that  any  per- 
son, partnership,  or  corporation  is  liable  to 
a  penalty  under  section  14  or  under  subsec- 
tion ( I )  of  section  6  of  this  Act,  It  shall — 

"(a)  certify  the  facts  to  the  Attorney  Gen- 
eral, whose  duty  It  shall  be  to  ca\ise  appro- 
priate proceedings  to  be  brought  for  the  en- 
forcement of  the  provisions  of  such  section 
or  subsection;  or 

"(b)  itself  cause  such  appropriate  pro- 
ceedings to  toe  brought." 

Sec.  308.  (a)  Section  3502  of  title  44.  United 
States  Code  is  amended  by  inserting  in  the 
first  paragraph  defining  "Federal  agency" 
after  the  words  "the  General  Accounting 
Office"  and  before  the  words  "nor  the  govern- 
ments" the  words  "independent  Federal 
regulatory  agencies.". 

(b)  Chapter  25  of  title  44,  United  States 
Code,  is  amended  by  adding  after  section 
3311  the  following  new  section: 

"§  3512.  Information  for  independent  regu- 
latory agencies. 

"(a)  the  Comptroller  General  of  the  United 
Slates  shall  review  the  collection  of  informa- 
tion required  by  todependent  Federal  regu- 
latory agencies  described  to  section  3502  of 
this  chapter  to  assure  that  iulormatlou  re- 
quired by  such  agencies  is  obtained  with  a 
minimum  burden  upon  busmess  enterprises, 
especially  small  bustoess  ertcrprises,  and 
other  perons  required  to  furnish  the  informa- 
tion. Unnecessary  duplication  of  efforts  iu 
obtaining  information  already  filed  with 
other  Federal  agencies  or  departments 
through  the  use  of  reports,  questionnaires, 
and  other  methods  shall  be  eliminated  as 
rapidly  as  practicable.  Information  collected 
and  tabulated  by  an  todependent  regulatory 
agency  shall,  as  far  as  is  expedient,  be  tabu- 
lated in  a  manner  to  maximize  the  useful- 
ness of  the  toformation  to  other  Federal 
agencies  and  the  public. 

"(b)  In  carrying  out  the  policy  of  this 
section,  the  Comptroller  General  shall  review 
all  exlsttog  information  gatfaertog  practices 
of  independent  regulatory  agencies  as  well 
as  requesta  for  odclitioual  iuXormatiou  with 
a  view  toward — 

"(1)  avoiding  duplication  of  efforts  by 
independent  regulatory  agencies,  and 

"(2)  minimizing  the  compliance  bur- 
den on  biu-toess  enterprises  and  other  per- 
sons. 

"(c)  In  complying  with  this  section,  an 
independent  regulatory  agency  shall  not  con- 
duct or  sponsor  the  collection  of  toformation 
upon  identical  item,  from  ten  or  more  per- 
sons, other  ihau  Federal  employees,  unless, 
to  advance  of  adoption  or  revlsiou  of  any 
plans  or  forms  to  be  used  to  the  collectioji — 

"(1)  the  agency  submitted  to  the  Comp- 
troller General  the  plans  or  forms,  together 
with  the  copies  of  pertinent  regulations  and 
of  other  related  materials  as  the  Comptroller 
General  has  specified:  and 

"(2)  the  Comptroller  General  has  advised 
that  the  toformation  is  not  presently  avail- 
able to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  determined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provision  of 
this  section.  The  Comptroller  General  shall 
maintain  facilities  for  carrying  out  the  pur- 
poses of  this  section  and  shall  render  such 
advice  to  the  requestive  Independent  regu- 
latory agency  within  forty-five  days. 

"(d)  While  the  Comptroller  shall  deter- 
mtoe  the  availability  from  other  Federal 
sources  of  the  information  sought  and  the 
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appropriateness  of  the  forms  for  collecting 
auch  Information,  the  independent  regula- 
tory agency  shall  make  the  final  determina- 
tion as  to  the  necessity  of  the  information  in 
carrying  out  its  statutory  responsibilities  and 
■whether  to  collect  such  Information.  If  no 
advice  is  received  from  the  Comptroller  Gen- 
eral within  forty-flve  days,  the  independent 
regiilatory  agency  may  immediately  proceed 
to  obtain  such  information. 

"(e)  Section  3508(a)  of  this  chapter  deal- 
ing with  unlawful  disclosure  of  information 
shall  apply  to  the  use  of  information  by  In- 
dependent regulatory  agencies. 

■■  (f )  The  Comptroller  General  may  promul- 
gate rules  and  regulations  necessary  to  carry 
out  this  chapter." 

TITLE    IV— EQUITABLE    ALLOCATION    OP 

CRUDE    OIL    AND    PETROLEUM    PROD- 

UCTS      BETWEEN      REGIONS      OP     THE 

COUNTRY   AND   THE   SEVERAL    STATES 

Sec.  401.   (a)   The  President  is  authorized 

and  directed  to  monitor  the  availability  of 

crude  oil  and  petroleum  products  to  satisfy 

the  fuel  requirement  of  all  regions  of  the 

country  and  of  all  of  the  several  States.  If 

the  President  determines  that  any  region  or 

any  State  is  experiencing  a  shortage  of  crude 

oil  or  petroleum  products  while  at  the  same 

time  other  regions  or  States  are  enjoying  a 

surplus,  the  President  Is  authorized  and  dl- 

rectecl  to  take  any  action  necessary  to  Insure 

an  equitable  allocation  of  available  crude  oU 

and  petroleum  products   among  all  regions 

and  all  of  the  several  Stales. 

(b)  In  implementing  subsection  (a)  the 
President  shall  con.slder  all  current  and 
pra:pectlve  soxjrces  of  crude  oil  and  petrol- 
eum products  supply,  Including  but  not  lim- 
ited to  production  from  Alaska,  the  Outer 
Continental  Shelf,  the  contiguous  States, 
synthetic  fuels,  opportunities  for  fuel  sub- 
stitution and  conservaton.  as  well  as  Imports 
of  crude  oil  or  petroleum  product  from  for- 
eign sources. 

(c)  Whenever  the  President  determines 
pursuant  to  subsection  (a)  that  an  imbal- 
ance in  the  availability  of  crude  oil  or  pe- 
troleum products  exists  between  regions  of 
the  country  or  between  any  of  the  States,  he 
}3  authorized  to  take  any  action  neces.sary 
to  insure  an  equitable  allocation  of  available 
crude  oil  and  petroleum  products.  Such  ac- 
tion may  include,  but  is  not  limited  to,  direct 
mandatory  allocations  of  available  crude  oil 
and  petroleum  product  supplies;  adding  ad- 
ditional capacity  to  existing  pipelines;  re- 
quirUig  that  the  How  of  existing  pipelines  be 
reversed;  and  directing  tankers  on  the  high 
seas  to  specified  ports  of  entry. 

(d)  The  President  shall  furni.sh  the  Con- 
gress with  a  report  every  three  months  on 
the  availability  of  sufficient  fuel  supplies  to 
meet  the  reqiUrements  of  all  regions  and  all 
States.  This  report  shall  al.so  contain  a  .stmi- 
mary  of  any  actions  that  the  President  has 
taken  imder  this  section,  recommendations 
for  any  legislation  which  may  be  needed  to 
achieve  the  purposes  of  this  .section,  and  a 
statement  of  actions  taken  by  the  executive 
branch  to  increase  the  supply  of  and  to  re- 
duce the  demand  for  crude  oil  and  petroleum 
products.  This  statement  on  supply  and  de- 
mand shall  Include  actions  taken  and  pro- 
jected plans  concerning  energy  research  and 
development,  adequacy  of  refinery  capacity 
and  transportation  systems,  the  development 
of  synthetic  fuel  plants,  leasing  on  the  Fed- 
eral lands  including  the  Outer  ContUiental 
Shelf,  the  establishment  of  strategic  reserves, 
and  agreements  with  other  natlon.s  on  the 
security  and  expansion  of  fuel  supply. 

(e)  The  President  is  authorized  to  promul- 
gate such  rules  and  regulations  as  he  deems 
necessary  to  carry  out  the  purposes  of  this 
section. 

<f)  The  President  may  delegate  all  or  any 
portion  of  the  authority  granted  under  tills 
Act  to  the  head  of  any  Federal  agency  he 
deeniii  appropriate. 
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(g)   There  are  hereby  authorized  to  be  ap- 
propriated  such   sums  as  are  necessary   to 
carry  out  the  purposes  of  this  section. 
TITLE   V— AUTHORIZATION  FOR  TRANS- 
ALASKAN  PIPELINE 

SHORT   mXE 

Sec.  501.  This  title  may  be  cited  as  the 
'Trans-Alaskan  Pipeline  Authorization  Act", 

CONGRESSIONAL   FINDINGS 

Sec.  502.  The  Congress  finds  and  declares 
that: 

(a)  The  early  delivery  of  oil  and  gas  from 
Alaska's  North  Slope  to  domestic  markets  is 
in  the  national  interest. 

(b)  Transportation  of  oil  by  pipeline  from 
the  North  Slope  to  Valdez,  and  by  tanker 
from  Valdez  to  domestic  markets,  wUl  best 
serve    the    immediate    national    Interest. 

(c)  A  supplemental  pipeline  to  connect 
the  North  Slope  with  a  trans-Canadian  pipe- 
line may  be  needed  later  and  It  should  be 
studied  now,  but  it  should  not  be  regarded 
as  a  substitute  for  a  trans-Alaskan  pipeline 
that  does  not  traverse  a  foreign  country. 

(d)  Actions  of  the  Secretary  of  the  Interior 
and  all  other  Federal  agencies  and  officers 
heretofore  taken  on  behalf  of  the  executive 
branch  with  respect  to  the  proposed  trans- 
Ala-ska  oil  pipeline  shall  be  regarded  as  satis- 
factory compliance  with  the  provisions  of 
the  National  Environmental  Policy  Act  of 
1969  and  all  other  applicable  laws. 

RIGHTS-OF-WAT    AND    PERMITS 

Skc.  503.  (a)  The  Congress  hereby  grants 
and  the  Secretary  of  the  Interior  and  all 
other  Federal  agencies  and  officers  are  hereby 
authorized  and  directed  to  Issue,  without 
further  action  under  the  National  Environ- 
mental Policy  Act  of  1969  or  any  other  law, 
and  notwithstanding  the  provisions  of  any 
law  other  than  this  title,  .such  rights-of-way, 
lease.s,  permits,  approvals,  and  other  author- 
izations of  any  kind  that  they  deem  neces- 
sary for  the  construction,  operation,  and 
maintenance  of  a  trans-Alaskan  oil  pipeline 
system,  a  State  of  Alaska  highway,  and  no 
more  than  three  State  of  Alaska  airports, 
all  In  accord  with  applications  on  file  with 
the  Secretary  on  the  date  of  this  Act. 

(b)  The  route  of  the  trans-Alaskan  oil 
pipeline  system  shall  follow  generally  the 
route  described  in  applications  pending  be- 
fore the  Secretary  of  the  Interior  on  the 
date  of  this  Act:  Provided,  That  the  Secre- 
tary may  approve  amendments  to  said 
applications  if  he  deems  It  appropriate. 

(c)  At  any  time  he  complies  with  the  Act 
by  performing  the  ministerial  acts  of  issuing 
a  right-of-way,  lease,  permit,  approval,  or 
other  authorization  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
make  such  action  subject  to  the  terms  and 
conditions  of  the  stipulations  contained  In 
volume  1  of  the  final  Environmental  Impact 
Statement  on  the  proposed  trans-Alaskan 
plpelhie  issued  by  the  Secretary  on  March  20, 
1972,  prepared  by  him  to  prevent  or  mitigate 
any  adverse  environmental  impact  and  to  the 
terms  and  conditions  of  the  stipulation 
Identified  at  page  43  of  Senate  Report  93-207, 
Ninety-third  Congress,  first  session. 

(d)  No  right-of-way,  permit,  or  other  form 
of  authorization  which  may  be  issued;  nor 
any  other  action  taken  by  the  Secretary  of 
the  Interior  or  by  any  other  Federal  agency 
with  respect  to  the  construction  of  such 
pipeline  system;  no  public  land  order  or 
other  Federal  authorization  with  respect  to 
the  construction  of  such  highway;  nor  any 
lease  or  permit  granted  by  the  Secretary  of 
the  Interior  for  such  airports  shall  be  sub- 
ject to  Judicial  review. 

PtTBLIC  ROADS  AND  AIRPORTS 

Sec.  504.  A  right-of-way  or  permit  granted 
under  this  title  for  a  road  or  airport  as  a 
related  facility  of  the  trans-Alaskan  pipe- 
line system  may  provide  for  the  construc- 
tion of  a  public  road  or  airport. 


A  NTITBUST  LAWS 

Sec.  505.  The  grant  of  a  right-of-way, 
lease,  permit,  approval,  or  other  authoriza- 
tion pursuant  to  this  Act  shall  grant  no 
Immunity  from  the  operation  of  the  Fed- 
eral antitrust  laws. 

TITLE  VI— MISCELLANEOUS 

CONFIRMATION  OF  THE  DIRECTOR  OF  THE  ENERCV 
POLICY  OFFICE 

Sec.  601.  That,  effective  on  the  day  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor of  the  Energy  Policy  Office  In  the  Execu- 
tive Office  of  the  President,  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  any 
Individual  nominated  for  such  position  may 
act  unless  such  nommation  shall  be  disap- 
proved by  the  Senate. 

CONFIRMATION  OP  THE  READ  OP  THE  MINING 
ENFORCEMENT  AND  SAFETY  ADMINISTRATION 

Sec  602.  That  the  head  of  the  Mining  En- 
forcement and  Safety  Administration  estab- 
lished purusuant  to  Order  Numbered  2953 
of  the  Secretary  of  the  Interior  issued  in 
accordance  with  the  authority  provided  by 
section  2  of  Reorganization  Plan  Numbered 
3  of  1950  (64  Stat.  1262) ,  shall  be  appohited 
by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

E-XEMPTION  OP  FIRST  SALE  OF  CRUDE  OIL  AND 
NATURAL  GAS  OF  CERTAIN  LEASES  FBOM  PRICE 
RESTRAINTS  AND  ALLOCATION  PROGRAMS 

Sec.  603.  (a)  The  first  sale  of  crude  oil  and 
natural  gas  liquids  produced  from  any  lease 
whose  average  daily  production  of  such  sub- 
stances does  not  exceed  ten  barrels  per  well 
shall  not  be  subject  to  price  restraints  estab- 
lished pursuant  to  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  or  to  any  al- 
location program  for  fuels  or  petroleum  es- 
tablished pursuant  to  that  Act  or  to  any  Fed- 
eral law  for  the  allocation  of  fuels  or  petro- 
leum. 

(b)  The  agency  designated  by  the  Presi- 
dent or  by  law  to  implement  any  such  fuels 
or  petroleum  allocation  program  shall  pro- 
mulgate and  cause  to  be  publislied  regula- 
tions implementing  the  provisions  of  this 
.section. 

SEPARABILITT' 

Sfc.  604.  If  any  provision  of  this  Act  or  the 
applicability  thereof  Ls  held  invalid  the  re- 
mainder of  this  Act  shall  not  be  affected 
thereby. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  F0R  SECRETARY  OF 
SENATE^TCTMAKE  CLERICAL  COR- 
RECTIONS IN  THE  ENGROSSMENT 
OF  S.  1081 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  clerical  and  other  corrections  in 
the  engrossment  of  S.  1081,  and  that  tlie 
bill  be  printed  as  passed. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mi-.  President,  I  wish  to 
congi-atulate  the  di.stingiushed  floor  man- 
ager and  chairman  of  the  committee  on 
his  leadership  in  the  handling  of  this 
vei"y  important  legislation.  He  Is  to  be 
commended  for  his' insight  into  our  na- 
tional energy  cri.sis  and  his  efiforts  to 
provide  some  relief  from  that  crisis  In 
tlie  form  of  this  legislation. 
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Also  to  be  pxraised  for  liis  long  and  dili- 
gent efforts  is  my  good  friend  from 
Wyoming  who  has  worked  hard  in  com- 
mittee and  on  the  floor  on  his  legislation. 

The  two  distinguished  Senators  from 
Alaska  deserve  much  praise  and  credit 
for  their  tireless  work  on  this  legislation. 
I  remember  well  how  my  friend  Senator 
Stevens  attended  virtually  every  execu- 
tive session  in  which  the  committee  was 
considering  this  bill  and  how  helpful  and 
constructive  his  comments  were  to  the 
committee.  He  has  also  been  on  the  floor 
for  nearly  every  minute  of  debate  where 
he  presented  his  arguments  so  forcefully 
and  persuasively  and  was  so  responsive 
to  the  questions  of  his  fellow  Senators. 

Mr.  President,  I  would  like  to  applaud 
my  colleagues  who  voted  for  this  im- 
portant and  vitally  necessary  legislation. 
It  Is  my  hoi>e  that  the  trans-Alaska  pipe- 
line may  soon  become  a  reality. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States,  submitting  nomina- 
tions, were  communicated  to  the  Senate 
by  Mr.  Geisler,  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Haskell)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.  • 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  annoimced  that  the  House  had 
passed  the  following  bills,  in  which  it 
requested  the  concurrence  of  the  Senate : 

HJB.  3733.  An  act  to  authorize  the  Amer- 
ican Battle  Monuments  Commission  to  as- 
sume control  of  overseas  war  memorials 
erected  by  private  persons  and  non-Federal 
and  foreign  agencies  and  to  demolish  such 
war  memorials  in  certain  Instances; 

H.R.  8528.  An  act  to  provide  for  increas- 
ing the  amount  of  interest  paid  on  the  per- 
manent fund  of  the  United  States  Soldiers' 
and  Airmen's  Home;  and 

H.  R.  9172.  An  act  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  for  1973  In  certain  disaster 
areas  in  Georgia  and  South  Carolina. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills: 

H.R.  2323.  An  act  to  continue  until  the 
close  of  June  30,  1974,  the  suspension  of  du- 
ties on  certain  forms  of  copper: 

H.R.  2324.  An  act  to  continue  until  the 
close  of  June  30,  1975,  the  existing  suspen- 
sion of  duties  for  metal  scrap:  and 

H.R.  6394.  An  act  to  suspend  the  duty  on 
caprolactam  monomer  in  water  solution  un- 
til the  close  of  December  31,  1973. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  sub.sequently  signed 
the  enrolled  biUs. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as 
indicated: 

H.R.  3733.  Ant  act  to  authorize  the  Ameri- 
can Battle  Monuments  Commission  to  as- 
sume control  of  overseas  war  memorials 
erected  by  private  persons  and  non-Pederal 
and  foreign  agencies  and  to  demolish  such 
war  memorials  In  certain  Instances.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  8528.  An  act  to  provide  for  Increasing 
the  amount  of  Interest  paid  on  the  perma- 
nent fund  of  the  United  States  Soldiers'  and 
Airmen's  Home.  Referred  to  the  Committee 
on  Armed  Services. 

H.R.  9172.  An  act  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  al- 
lotments or  quotas  for  1973  In  certain  dis- 
aster areas  in  Georgia  and  South  Carolina. 
Referred  to  the  Committee  on  Agriculture 
and  Forestrv. 


MANDATORY  ALLOCATIONS  NOW  OR 
HOME  HEATING  OIL  SHORTAGES 
LATER 

Mr.  McINTYRE.  Mr.  President,  the 
French  aristocracy  of  the  18th  century 
has  been  recorded  in  history  as  a  group 
who  remembered  even'thing  but  learned 
nothing.  This  depiction  apparently  de- 
scribes the  attitude  that  the  present  ad- 
ministration is  taking  with  regarc  to  our 
energy  and  fuel  oil  problems. 

It  is  particularly  distressing  to  me  to 
have  to  stand  on  the  floor  of  the  Senate 
and  make  the  dire  prediction  that  unless 
immediate  action  i^  taken  that  this  coun- 
ti-y  will  experience  a  heating  oil  short- 
age this  winter  of  frightening  magni- 
tude. This  prediction  is  based  on  fact.  I 
have  no  crystal  ball,  fortime  telling  cards, 
or  other  supernatural  device — I  simply 
have  the  same  facts  that  the  officials  in 
charge  of  our  national  energj'  policy 
have. 

This, is  not  the  first  time  that  I  have 
made  such  an  unpleasant  prediction.  I 
can  assure  you.  Mr.  President,  that  doing 
so,  in  my  opinion,  is  onl>  a  sad  commen- 
taiT  on  this  administration's  failure  to 
open  its  eyes  and  recognize  what  Is 
happening. 

I,  for  one,  would  have  thought  that 
after  last  winter's  experience  that  the 
mistakes  made  by  the  White  House 
would  not  be  repeated.  It  Is  becoming  In- 
creasingly more  obvious  that  our  Federal 
oil  policy  officials  either  forgot  what 
happened  last  winter  or  like  the  French 
aristocrats  remember  but  learned 
nothing. 

To  refresh  the  recollection  of  those 
who  have  forgotten,  large  sections  of 
this  coimtry,  particularly  east  of  the 
Rocky  Moimtalns.  experienced  severe 
supply  problems  with  regard  to  home 
heating  oil  this  past  January  and  Feb- 
ruary. 

In  view  of  the  obvious  fact  that  these 
shortages  would  continue  unless  decisive 
action  at  the  Federal  level  was  taken, 
I  offered  an  amendment  to  the  exten- 
sion of  the  Economic  Stabilization  Act 
which  was  accepted  by  the  Senate  Bank- 
ing Committee  and  was  contained  in  the 
legislation  signed  by  the  President.  The 
amendment  I  refer  to  was  sponsored  by 
Senator  Eagleton  and  myself  and  pro- 


vided the  President  with  the  authority  to 
allocate  petroleum  products. 

In  April  of  this  year,  shortages  of  gaso- 
line developed  throughout  the  United 
States  and  a  number  of  Members  of  Con- 
gress at  that  time  urged  the  President 
to  exercise  the  authority  granted  to  him 
in  the  Economic  Stabilization  Act  and 
establish  an  allocation  procedure  for  pe- 
troleum products.  This  advice,  however, 
was  not  heeded,  and  it  was  not  until  May 
10,  while  testifying  before  hearings  held 
by  the  full  Banking  Committee  and  the 
Chaii'man  of  the  President's  Oil  Policy 
Committee,  Secretary  Simon,  finally  an- 
nounced the  establishment  of  a  volun- 
tary— and  I  repeat — voluntarj' — alloca- 
tion procedure  for  petroleum  products. 

Willie  this  action  was  certainly  neces- 
sary and  while  we  all  hoped  that  a  vol- 
untary procedure  would  be  sufficient,  it 
soon  became  apparent  that  unless  the 
allocation  program  was  made  manda- 
tory that  various  segments  of  the  oil  in- 
dustry would  refuse  to  comply. 

Because  of  the  obvious  failure  of  this 
voluntary  program,  the  Senate  on  June  5 
passed  and  sent  to  the  House  mandatoi-y 
petroleum  product  allocation  legislation. 

Because  of  the  urgency  of  the  situation 
I  wrote  on  June  22  to  the  Chairman  of 
the  President's  Oil  Policy  Committee 
urging  him  to  Immediately  implement  a 
mandatory  allocation  procedure  under 
the  authority  contained  In  the  Economic 
Stabilization  Act. 

On  June  28,  Secretary  Simon  re- 
sponded to  my  letter  and  I  quote: 

We,  too.  feel  that  the  program  Is  not  work- 
ing as  effectively  as  It  should  and  are  now 
drafting  a  mandatory  program  to  lake  its 
place. 

Needless  to  say,  the  Secretary's  letter 
was  well  received  by  both  myself  and 
other  Members  of  Congress  who  for  some 
time  had  urged  that  the  voluntary  sys- 
tem be  replaced  by  a  mandatory  one. 

The  day  after  I  received  Secretary 
Simon's  letter,  however.  President  Nixon 
appointed  Governor  John  A.  Love  as  the 
Director  of  the  newly  created  Energy 
Policy  Office,  and  Governor  Love's  first 
public  statement  after  being  appointed 
to  that  position  was  that  he  was  person- 
ally opposed  to  the  mandatory  allocation 
of  petroleum  products.  I  find  It  difficult 
to  comprehend  the  line  of  reasoning  that 
would  justify  such  a  position  In  view  of 
the  established  facts. 

The  danger  In  such  reasoning.  I  fear, 
is  based  upon  the  supply  situation  with 
regard  to  only  one  petroleum  product, 
mainly,  gasoline.  It  Is  becoming  increas- 
ingly more  apparent  by  the  day,  how- 
ever, that,  while  this  country  may  well 
be  spared  a  ga.soline  shortage  this  sum- 
mer, heating  oil  shortages  varying  in 
magnitude  In  different  sections  of  the 
country  will  dc\elop  during  the  winter 
of  1973-74. 

Of  extreme  concern  to  me  is  the  fact 
that  the  refining  segment  of  the  petro- 
leum industry  is  meeting  the  demand  for 
gasoline  this  summer  at  the  expense  of 
home  heating  oil  supplies  that  will  be  so 
critically  needed  this  winter.  In  a  letter 
that  I  wTote  to  Governor  Love  today,  I 
empliasized  that  imless  a  decision  Is 
made  within  the  next  few  days  to  replace 
the  present  voluntary  allocation  proce- 
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dure  with  a  mandatory  one  that  the 
chances  of  having  sufficient  home  heat- 
ing oil  stocks  to  meet  this  winter's  de- 
.•nand  will  be  imposcible. 

A  gasoline  shortage  as  it  relates  to  the 
average  consumer  Is  a  question  of  possi- 
ijle  inconvenience  resulting  from  the  lim- 
jted  use  of  personal  automobiles.  Home 
heating  oil  shortages,  however,  from  a 
consumers  standpoint  biing  into  play 
.such  factors  above  and  beyond  conven- 
ience, such  as,  health  and  safety. 

Under  the  present  voluntary  allocation 
ITTogram,  the  Federal  Government  has 
the  power  to  urge — and  I  repeat  urge — 
the  peti-oleum  industry  to  follow  a  cer- 
tain procedure  but  cannot  require  action. 
If  the  refining  segment  of  the  petrolctun 
industry  does  not  shift  its  present  em- 
phasis from  gasoline  production  to  home 
heating  oil  production  during  the  next 
few  weeks,  then  severe  heating  oil  short- 
ages will  develop  this  winter.  I  base  this 
statement  on  the  following  evidence. 

In  June  of  this  year.  Shell  Oil  Co.  pre- 
pared an  excellent  report  entitled  '•The 
National  Energy  Pi-oblem — the  Short- 
Term  Supply  Prospect."  In  this  report. 
Shell  Oil  Co.  stated  that: 

It  Is  easy  to  see  that  there  is  a  real  danger 
I'f  fuel  shortages  next  winter  If  for  anv 
reason  output  falters  or  coii.sumption  rises 
more   than   expected. 

The  report  goes  on  to  state  that  de- 
mand for  distillate  oil  east  of  the  Rocky 
Moimtains  increased  at  the  phenom- 
enal rate  of  10.2  percent  in  1972  as 
compared  to  a  3.9-percent  increase  in 
demand  for  1971.  Distillate  stock  figures 
prepaied  by  the  American  Petroleum 
Institute  for  the  week  ending  June  29 
.show  that  on  that  date  in  1971  total  U.S. 
.<=tocks  for  distillate  fuel  oil  were  149.4 
million  barrels;  on  the  same  date  in  1972, 
129.3  million  barrels:  and  for  the  week 
ending  June  29,  1973,  139  million  bar- 
rels. With  regard  to  petroleum  district 
I,  the  entire  east  coast  of  the  United 
States,  stocks  of  di.stillate  fuel  oil  on 
June  29,  1971,  were  67.6  million  barrels; 
for  the  same  period  in  1972,  50.7  mil- 
lion barrels;  and  on  June  29,  1973,  52.2 
million  barrels. 

It  is  obvious  from  these  figures  that 
unless  immediate  action  is  taken  to  in- 
crease home  heating  oil  production  that 
shortages  of  this  essential  product  will 
de\'elop  this  winter.  As  of  June  29  of 
this  year  total  U.S.  stocks  of  dis- 
tillate fuel  oil  were  10.4  million  barrels 
less  than  at  the  same  time  in  1971  and 
during  the  last  24  months  demand  for 
this  product  has  increased  substantially. 

In  a  recent  statement  issued  by  the 
president  of  Northeast  Petroleum  Indus- 
tries, Inc.,  of  Boston,  Mass.,  Mr.  John 
Kanab,  stated  that  the  Northeast  part  of 
the  United  States  faces  a  fuel  oil  catas- 
trophe this  winter  unless  refined  products 
are  allocated  on  a  mandatory  basis. 

A  recently  released  sur\'ey  made  by  the 
Independent  Fuel  Terminal  Operators 
As.sociation  which  .serves  25  percent  of 
the  consimiers  along  the  east  coast  and 
40  percent  in  New  England  shows  that 
of  a  total  distillate  fuel  oil  storage  capac- 
ity of  14  million  barrels  that  this  asso- 
ciation's members  had  on  hand  as  of 
June  1,  1973  less  than  1.1  million  bar- 
rels of  this  product  as  compared  to  3.1 


million  at  the  same  time  in  1971  and 
1972. 

I  feel  that  unless  corrective  action  is 
taken  immediately  a  heating  oil  shoi-tage 
of  crippling  magnitude  will  develop  this 
winter.  Only  through  the  establishment 
of  mandatory  allocation  procedmes  will 
the  government  be  able  to  handle  a  situ- 
ation of  this  proportion.  The  crucial 
problem  is  that  each  day  of  delay  only 
makes  my  dire  prediction  that  much 
more  of  a  reality. 

It  will  be  impossible  in  October  or  No- 
\ember  to  take  the  actions  necessary  to 
aveii.  serious  shortages.  Those  actions 
must  begin  immediately  and  they  must  be 
of  a  mandatory  rather  than  a  voluntary 
nature.  If  the  refining  segment  of  the 
petroleiun  industry  is  not  required  be- 
fore the  first  of  August  of  this  year  to 
.'^iaift  from  ma.ximiim  gasoline  production 
to  ma.ximum  distillate  production  the 
shortages  that  were  experienced  particu- 
larly in  the  upper  and  far  Midwest  last 
winter  will  be  greatly  magnified  duiiug 
the  upcoming  winter. 

Mr.  President,  in  closing,  I  request 
unanimous  consent  that  the  correspon- 
dence I  refer  to  in  my  statement  be  in- 
cluded in  the  Record  along  with  articles 
apjjearing  in  the  July  16,  1973  issue  of 
Oilgram  entitled  "Fuel  Shortage  Prob- 
lems Worsenin:?,  Interior  Says"  and  the 
Oil  Daily  entitled  "Northeast  Fuel  Crisis 
Seen  if  Mandatory  Controls  Are  Nixed." 

There  being  no  objection,  the  letters 
and  articles  were  ordered  to  be  printed 
in  the  Record,  as  follov.s: 

U.S.  Senate, 
Washington.  D.C.,  June  22,  1973. 
Hon.  \\'Jl,^A.\M  E.  Simon, 

D<  puty   Secretary  of   the    Treasury,  Depart- 
ment of  the  Treasury,  Wasliington,  D.C. 

Di:AR  Bill:  I  am  extremely  concerned  about 
information  I  have  recently  received  regard- 
ing several  pos.sihle  changes  that  are  being 
contemplated  at  the  present  time  by  the 
Oil  Policy  CoJnniittee  In  connection  with 
the  petroleum  allocation  program. 

During  the  first  few  weeks  after  your  an- 
nouncement of  the  voluntary  allocation  pro- 
gram, there  were  hopeful  signs  tliat  the  pro- 
firam  would  be  successful.  At  irst  a  number 
of  refiners  indicated  to  both  of  us  their  will- 
ingness to  cooperate,  and  your  quick  actions 
in  issuing  regulations  and  establishing  an 
administrative  structure  was,  in  my  opinion, 
a  clear  indication  of  the  willingness  of  tlie 
Administration  to  assure  that  the  voluntary 
program  would  be  workable. 

The  initial  promises  of  cooperation  given 
by  a  number  of  refiners,  however,  have  not 
been  followed  up  by  cooper.itive  action.  A 
large  number  of  independent  marketers,  both 
branded  and  unbranded,  still  are  receiving 
a  lack  of  commitment  by  their  suppliers  to 
live  up  to  the  spirit  of  the  program.  While 
there  have  been  a  number  of  sig-ns  of  a  spirit 
of  cooperation  by  several  major  companies, 
this  has  lieen  overshadowed  by  a  continuing 
effort  by  several  companies  to  thwart,  delay, 
!»nd  diminiL^h  the  effectiveness  of  the  pro- 
gram you  announced  on  May  10.  1973. 


dispo.iltlon  to  enforce  the  regxilatlons  Issued 
by  your  office,  and  a  shortage  of  staff  ajid 
fimds  has  apparently  contributed  to  their  In- 
ability to  handle  the  present  situation.  As 
I  understand  it.  there  are  presently  pendinR 
before  the  Office  of  Oil  and  Gas  in  the 
neighborhood  of  2,000  complaints  concerning 
gasoline  supply  and  that  this  number  Is  con- 
tinually Increasing. 

A  further  complicating  factor  ie  the  po6i- 
tion  taken  by  several  major  companies  in 
refusing  to  comply  fully  with  the  voluntary 
program. 

1  have  been  informed  that  these  facts  have 
convinced  you  that  a  mandatory  oil  alloca- 
tion program  must  be  establLshed  in  the  next 
few  weeks,  and  I  commend  and  support  that 
decision.  I  am  deeply  concerned,  however, 
with  reports  I  have  received  that  the  Oil 
Policy  Committee  is  giving  serious  consid- 
eration to  changhig  the  basic  structure  of 
the  program  In  a  manner  in  which  I  am 
convlncev.  will  have  a  very  serJoiis  detri- 
mental impact  both  to  the  marketing  seg- 
ment of  the  Industry  and  the  consumer. 

I  luiderst.ind  that  you  are  considering  im- 
plementin^i  a  mandatory  allocation  program 
that  will,  among  other  things,  change  the 
present  b,ise  period  from  October  I,  1971 
through  September  30,  1972  to  calendar  year 
1972,  and  also  redefine  the  eligibility  require- 
ments under  the  program  so  that  only  those 
marketers  purchasing  from  their  supplier 
on  or  after  April  1,  1973  would  be  covered 
luitler  the  allocation  base  period. 

I  am  convinced  that  If  you  make  these  tv.o 
changes  the  program  will  be  disastrous.  Any 
mandatory  program,  if  it  Is  to  be  successful, 
must  be  a  logical  extension  of  the  voluntary 
allocation  system.  If  the  new  program  is  a 
radical  departure  fram  the  current  one,  it 
will  be  used  by  the  major  suppliers  as  another 
excuse  to  postpone  compliance. 

I  can  promise  you  right  now  that  If  you 
change  the  allocation  base  period  and  rede- 
fine by  setting  a  cut-off  date  who  will  be 
elit^lhle  for  allocations  that  the  same  com- 
panies who  are  urging  this  action  now  will 
be  the  ones  to  use  the.se  changes  as  an  excuse 
for  the  destruction  of  thousands  of  Inde- 
pendent marketers.  It  is  apparent  that  a 
number  of  refiners  are  attempting  to  delay 
and  postpone  the  effective  implementation  of 
any  workable  allocation  system.  If  basic 
changes  in  the  present  program  are  made.  It 
will  only  result  in  more  uncertainty  and  less 
compliance  and  more  delay. 

I  am  sure  that  you  have  been  told  by  a 
number  of  representatives  of  major  hjte- 
grated  companies  that  the  present  base 
period  for  allocations  is  either  unreasonable 
or  dimcult  to  comply  with.  However,  there  is 
great  justification  hi  tlie  base  period  you 
originally  chose  hi  that  It  was  the  last  period 
in  which  so-called  normal  marketing  prac- 
tices were  in  evidence.  In  fact,  there  was 
sufficient  Justification  for  the  base  period 
originally  chosen  by  the  OU  Policy  Commit- 
tee to  convince  the  Senate  to  adopt  that 
same  period  in  S.  1570.  One  of  the  major 
changes  in  that  legislation  was  ?.  shift  of  the 
base  period  to  conform  to  the  voluntary  pro- 
Gr.im.  This  was  consciously  done  so  as  to 
avoid  any  confusion,  delay,  or  non-compli- 
ance based  on  the  excuse  that  a  change  in 
the  allocation  base  period  required  a  time 
period  for  the  industry  to  readjust. 

I  also  understand  that  you  have  recently 


Numerous  independent  marketers  are  still     -stated   that   you   are   considering  the  possi 


continuing  to  go  out  of  business  solely  be- 
cause of  a  lack  of  supply  of  gasoline  and 
other  petroleum  products.  In  the  way  of  an 
example  of  this,  I  have  recently  received 
information  indicating  that  stocks  of  No.  2 
fuel  oil  currently  held  by  independent  mar- 
keters hi  New  England  represent  50%  of  what 
they  had  on  hand  during  the  same  period  in 
1071. 

The  Office  of  Oil  and  Gas  in  the  Depart- 
ment of  the  Interior  has  al.so  shown  little 


bility  of  even  eliminating  any  ba.se  period. 
Such  a  step  in  my  opinion  would  be  totally 
unworkable  In  that  It  would  create  chaos  lii 
the  market-place,  destroy  confidence  in  the 
program,  and  result  In  serious  competitive 
Uijury.  A  base  period  is  essential  to  the  work- 
ability of  the  allocation  program,  and  it  is 
al.so  essential  that  after  six  weeks  of  opera- 
tion that  the  original  base  period  not  bo 
changed. 

I  apprecintc  and  understand  your  ejcpretsed 
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desire  to  adopt  an  allocation  system  which 
minimizes  the  Federal  government's  role.  I 
am  firmly  convinced,  however,  that  any  al- 
location system  not  having  a  base  period  will 
be  an  administrative  nightmare  that  will 
prove  totally  unworkable. 

Or  Just  as  serious  concern  is  the  question 
of  establishing  a  cut-off  date  relieving  re- 
finers from  the  obligation  to  supply  mar- 
keters even  though  they  were  purchasing 
during  the  base  period.  As  I  ui-derstand  It, 
serious  consideration  is  now  being  given  by 
the  OU  Policy  Committee  of  establishing  an 
eligibility  requirement  wherein  only  those 
marketers  purchasing  product  as  of  April  1. 
1973  would  receive  product  as  entitled  under 
the  base  period.  Action  such  as  tiiis  is 
incomprehensible. 

The  destruction  to  competition  as  a  result 
of  such  action  is  Immeasurable.  What  you 
are  doing  In  attempting  such  an  approach 
is  such  a  clear  and  blatant  favoritism  to  the 
refining  segment  of  the  industry  that  I  find 
it  difficult  to  even  believe  that  such  a  course 
of  action  Is  even  being  seriously  contem- 
plated. 

The  major  producers  in  this  country  had 
every  reason  to  realize  a.s  early  as  1970  that 
serious  supply  problems  would  develop.  In 
August  of  1971,  the  Department  of  the  In- 
terior Issued  a  study  on  relining  capacity  in 
this  country  clearly  documenting  the  fact 
that  we  were  developing  an  enormous  de- 
ficiency. 

In  September  of  1971,  I  held  hearings  on 
the  question  of  refining  capacity,  the  ade- 
quacy of  supplies  of  heating  oil.  and  on  the 
Mandatory  Oil  Import  Quota  System.  That 
hearing  record  documents  the  fact  that  there 
are  a  number  of  knowledgeable  oil  e.\perts 
In  this  country  and  one  Senator,  having  no 
detailed  background  on  the  oil  industry,  who 
realized  that  product  shortages  would  develop 
in  the  near  future. 

In  April  of  last  year.  I  wrote  to  the  Direc- 
tor of  the  Office  of  Emergency  Preparedness 
Indicating  then  that  fuel  oil  shortages  would 
develop  during  the  1972-1973  heating  sea- 
son. And,  in  fact.  It  Is  becoming  Increasingly 
more  apparent  now  that  the  heating  oil 
shortages  we  will  experience  during  the  1973- 
1974  heating  season  will  be  substantially 
more  severe  than  last.  The  point  Is  the  re- 
fining segment  of  the  industry  had  knowl- 
edge of  the  Impending  shortages  several  years 
ago  and,  in  anticipation  of  these  shortages, 
began  canceling  large  numbers  of  petroleum 
product  contracts  as  early  as  last  fall. 

Tlie  designation  of  the  April  1.  1973  date 
Is  no  mere  coincidence.  I  am  s\»re  that  any 
cursory  Investigation  will  show  that  many 
large  heating  oil  contracts  in  this  country 
expired  on  March  31  of  this  year.  Also,  diu-lng 
this  period,  a  number  of  major  suppliers  were 
withdrawing  from  several  marketing  terri- 
tories and  retrenching  In  others. 

If  you  adopt  a  cut-off  date  such  as  April 
1,  1973,  this  single  act  will  encourage  more 
concentration  in  this  country's  domestic 
petroleum  industry  than  all  other  Federal 
policies  combined.  Our  lack  of  Federal  anti- 
trust enforcement  with  regard  to  the  petro- 
leum Industry  Is  a  national  disgrace.  The 
Oil  Import  Quota  System  has  now  been  prov- 
en to  be  a  failure  almost  from  the  beginning, 
and,  if  the  Federal  government  now  estab- 
lishes an  allocation  program  with  a  safety 
valve  provision  such  as  an  April  1,  1973  cut- 
off date,  our  present  petroleum  marketing 
system  will  be  totally  xmrccognizable  with- 
in the  next  few  years. 

I  cannot  emphasize  too  stronglv  my  feel- 
ings with  regard  to  this  contemplated  ac- 
tion. 

In  closing,  I  can  only  add  a  personal  word 
of  commendation  to  you  for  your  past  ac- 
tions as  Chairman  of  the  President's  OU  Pol- 
Icy  Committee,  and  I  am  sure  that  when  you 
examine  the  Impact  of  changing  an  already 
established  allocation  base  period   and  the 


possibility  of  a  cut-off  date  that  you  wiU 
agree  that  these  two  actions  are  neither  justi- 
fiable nor  in  the  public  Interest. 
Sincerely, 

Thomas  J.  McIntyre,  U.S.S., 
Chairman.    Subcommittee   on    Fi7ian- 
cial  Institutions. 


The  Deputy  Secretary  of  the 

Treasury, 
Washington,  D.C.June  28, 1973. 
Hon.  Thomas  J.  McIntvre. 
U.S.  Senate. 
Washington .  D.C. 

Dear  Senator:  Tiiank  you  for  yoiu-  letter 
of  June  22,  1973.  I  will  be  out  of  town  for 
.several  days  and  wanted  to  respond  to  your 
letter  as  soon  as  possible.  For  this  reason. 
I  am  ha',  ing  this  letter  hand  delivered  to 
you . 

I  rccog!ii/e  your  concent  about  the  opera- 
tion of  the  voluntary  allocation  program. 
We.  too,  feel  that  the  program  l.s  not  work- 
ing as  effectively  as  it  should  and  are  now 
drafting  a  mandatory  program  to  take  Its 
place.  Til  is  mandatory  program  will  draw 
upon  otn-  experiences  with  the  voluntary 
program,  as  well  as  the  Hearings  that  were 
held  two  weeks  ago.  Surprisingly,  many  of 
the  major  oil  companies  have  favored  a 
mandatory  program,  while  some  independ- 
ents prefer  to  keep  the  program  voluntary. 

One  reason  why  some  refiners  have  not 
been  able  to  comply  with  the  voluntary  pro- 
gr.Tm  for  the  allocation  of  products  is  the 
shortage  of  low  sulfur  crude  oil.  Tills  ap- 
pears to  be  a  critical  bottleneck.  Many  of 
t'le  smaller,  independent  refiners  have  been 
unable  to  obtain  low  sulfur  crude  oil,  whicli 
they  must  have  if  they  are  to  operate.  A 
mandatory  allocation  program  will  help. 
However,  it  will  not  increase  total  output, 
and  may  actually  reduce  output.  Tlie  Nation 
is  faced  with  a  serious  shortage  of  low  sulfi.r 
crude  oil  and  until  we  do  something  about 
relaxing  air  quality  standards,  or  slowing 
the  Implementation  of  tlie.sc  standards,  this 
shortage  will  contiime. 

Tlie  Office  of  Oil  and  Gas  has  very  liter- 
ally been  deluged  with  complaints.  It  is 
impossible  to  start  up  overnight  a  major  un- 
dertaking like  the  allocation  program.  It  will 
take  time  to  create  the  administrative  ap- 
paratus required  by  an  allocation  program, 
whether  it  is  volui.tary  or  mandatory. 

Let  me  turn  to  our  current  plans  for  modi- 
fying the  program.  Please  bear  in  mind  that 
what  I  say  Is  subject  to  change. 

It  Is  clear  that  one  of  the  basic  problems 
with  which  we  are  faced  concerns  the  ap- 
propriate base  period.  A  base  period  rela- 
tively distant  in  the  past  will  assure  an  ade- 
quate level  of  crude  oil  and  product  to  the 
Independent  segment  of  the  Industry.  How- 
ever, at  the  same  time.  It  causes  extraor- 
dinary administrative  difficulties.  There  are 
many  Instances  where,  for  example,  retail 
outlets  which  sold  the  product  of  one  major 
oil  company  are  now  selling  the  products  of 
another.  To  require  producers  to  go  back 
to  a  distant  period  to  re-establish  out-of-date 
supply  relationships  could  create  adminis- 
trative chaos.  This  is  one  reason  why  several 
major  oil  companies  have  refused  to  adhere 
to  the  voluntary  allocation  program. 

In  our  current  thinking,  we  have  tried  to 
resolve  this  problem  by  defining  two  base 
periods.  First,  the  base  period  which  shall 
determine  the  amount  of  product  supplied  to 
marketers  and  wholesale  customers  not  af- 
filiated with  the  major  oil  companies  would 
be  the  Calendar  Year  1972,  and  not  the  last 
quarter  of  1971  and  the  first  three  quarters  of 
1972  specified  in  the  voluntary  program.  We 
have  made  this  change  for  several  reasons. 
Most  oil  companies,  whether  majors  or  In- 
dependents, have  used  the  calendar  year  for 
bookkeeping  purposes.  Moreover,  most  com- 
panies have  chosen  to  use  the  calendar  vear 


rather  than  the  slightly  different  period  spec- 
ified In  the  voluntary  program. 

Use  of  the  calendar  year  would  Involve 
minimal  change  from  what  actually  has 
taken  place.  It  would  also  Involve  minimal 
delay  In  Implementing  the  mandatory  pro- 
gram. There  will,  however,  be  a  major  dif- 
Icrence  in  the  way  the  allocation  programs  of 
the  major  oil  companies  will  operate.  In- 
stead of  curtailing  the  1972  allocations  of 
major  company  outlets  by,  let  us  say.  10 
percent  and  the  1972  allocations  of  the  Inde- 
pendent outlets  by  80  to  100  percent,  the 
major  companies  will  now  be  required  to  cur- 
tail evenly  across  the  board.  I  cannot  stress 
too  strongly,  however,  that  use  of  the  1972 
base  period  rather  than  the  1971-1972  base 
period  specified  in  the  voluntary  program  Is 
an  essential  improvement  in  the  program.  It 
enables  the  program  to  better  reflect  In- 
dustry practices. 

The  1972  base  period  will  determine  the 
level  of  allocation  lor  independent  marketers 
and  other  consumers  not  associated  with  the 
major  oil  companies.  We  are  also  consider- 
ing another  base  period  that  would  deter- 
mine which  suppliers  would  be  responsible 
for  distributing  products  to  marketers,  Th- 
date  which  we  have  chosen  tentatively  Is 
March  1973,  not  April  or  the  period  follow- 
ing April  which  you  mention  in  your  letter. 
In  fact,  at  no  time  Lave  we  considered  a  post 
March  period  precisely  for  the  reason  you 
mention— after  April  1.  a  number  of  lonp 
standing  contractual  relationships  were  sus- 
pended. 

Companies  which  supplied  a  particular 
marketer  in  March  1973  will  be  required  to 
continue  lo  supply  that  marketer  for  the 
duration  cf  the  allocation  program  and  al 
levels  equivalent  to  1972  purchases.  It  Is  im- 
portant to  choose  as  late  a  date  as  possible 
for  determniing  supplier-consumer  relation- 
ships In  order  to  avoid  widespread  disrup- 
tion In  the  industry. 

In  addition,  we  are  expanding  our  list  of 
priorities  to  Include  those  marketers,  distrib- 
utors, jobbers,  and  other  non-affiliated  pur- 
chasers who,  for  some  reason,  are  Inade- 
quately supplied  under  the  allocation  pro- 
gram. If  it  turns  out  that  a  particular  mar- 
keter had  no  supplier  in  March  1973.  he  will 
be  able  to  apply  to  the  Office  of  Oil  and  Ga-. 
for  a  priority  allocation. 

This,  in  a  nutshell.  Is  the  program  v.e  are 
considering  at  present.  I  hope  that  this 
description  removes  some  confusion  about 
tlie  proposed  program. 

Let  me  address  myself  to  another  matter. 
Allocation  will  not  solve  our  nations  energ.\ 
problems  over  the  long  run.  In  allocating 
crude  oil  and  product,  we  have  a  situation 
not  unlike  the  passengers  on  a  sinking  ship 
fighting  for  top  position  on  the  mast  head 
tJnless  we  Increase  production,  we  shall  all 
sink  sooner  or  later.  This  Is  why  It  is  so  Im- 
portant that  the  Administration  and  Con- 
gress work  together  to  solve  the  long-run 
difficulties,  narticularly  the  shortfall  in  pro- 
duction o.'"  Jll  and  gas.  wiili  which  our  natioi: 
is  faced. 

As  you  know,  during  the  past  two  months 
there  have  been  a  number  of  annoiuicements 
by  major  and  independent  oil  companies  of 
plans  to  build  new  refineries  or  to  expand 
existing  refineries.  Unfortunately,  several 
recent  developments  may  jeopardize  some  of 
these  plans.  One  of  these  developments  is 
proposed  Icgi-slation  that  would  require  di- 
vestiture by  integrated  oil  companies  of  their 
marketing  operations.  This  legislation  is  par- 
ticularly likely  to  cau.se  difficulties  in  New- 
England  v.iiere  a  number  of  Independent 
marketers  now  plan  to  build  refineries.  Jn 
effect  becoming  Integrated  oil  companies.  We 
have  received  an  expression  of  deep  concern 
from  one  of  these  marketers  that  this  legis- 
lation would.  In  effect,  prevent  him  from 
entering  the  refinery  biLsiness.  I  would  hope 
that  the  Congres?:  would  consider  carefully 
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the  adverse  Impact  that  such  legisJaf.ion 
would  have  on  needed  expansion  of  the  in- 
dustry. 

In  closing.  let  me  restate  my  firm  con- 
Tictlon  that  the  Independent  eegnient  of  the 
industry  mu^t  be  preserved  and  tliat  an  al- 
location program  musr;  be  established, 
whether  voluntary  or  mandatory,  that  as- 
sures that  this  segment  of  the  industry  ob- 
tains the  crude  oU  and  products  that  it 
needs.  Let  me  also  restate  n.y  firm  convic- 
tion that  Qllocatioa  alone  is  not  the  answer. 
We  most  expand  our  output  of  crude  oli  and 
products,  a^  well  as  all  other  energy  souri.es. 
if  we  are  to  supply  the  energy  needs  of  the 
country,  jnd  we  should  not  act  in  ways  that 
may  redistribute  oil  in  the  short-run,  but 
which  will  worsen  the  oil  shortages  that  uu.v- 
confroiit  the  nation. 
Sincerely, 

Wn,r  tAM  E.  Si3iio:-i. 

IFroui  Oilgram,  July   16,   1973} 
Fuel    Shortage   Problems   Worsening, 

Interior  Says 
Washington  July  15. — Latest  a-ssessment-s 
of  nationwide  fuel  supply  situation  by  In- 
terior Dept.'s  Omce  ol  OU  &  Gas  indicate  that 
fuel  shortages  aie  couunu:ng  to  wor;en  in 
most  geographic  aud  user  ca'.egories,  but 
that  growth  rale  of  shortages  seems  to  be 
slowing. 

Oil  &  Gas  office  also  reports  there  is  strong 
possibility  of  serious  siior  ages  developing 
this  winter  in  supplies  of  heating  oil  aud 
diesel  and  aviation  fuel.s. 

Voluntary  petroleum  allocation  program 
national  office  has  2,063  active  cases  of  cus- 
tomer complaints  on  file,  broken  down  as 
1.221  gasoline,  503  die-el.  121  heating  oU, 
lOO  propane,  9  crude.  11  n;\tural  gas  and  18 
ml-ceHaneous. 

Proaie  of  complaints  accordinc:  to  users, 
OOO  says,  shows  990  are  independent  retail- 
ers, 545  agrlculturjl,  239  transportation,  168 
governmemal  and  121  industrial. 

States  cxirrently  most  affected  by  shor;.- 
aces  arc  Colorado,  Illinois,  Iowa,  Kansas, 
Missouri,  Nebraska,  New  York,  New  Jersey, 
North  Carolina,  Pennsylvania  and  Texa-s, 
office  says. 

OOO  summaries  of  regional  supply  situa- 
tions are  as  follows: 

Northeast — Independent  operators  con- 
tinue to  be  ".seriously  affectetl"  by  gasoline 
shortage.  Most  complaints  in  area  are  based 
on  reiu.sals  of  suppliers  to  renew  contracts. 
Prices  of  50<  gal  for  gasoliae  are  reported  lu 
some  areas. 

Southeast — General  shortages  are  reported 
for  No.  2  fuel  oil  and  propane.  Natural  gas 
curtailments  are  widespread,  placing  pres- 
sure on  fuel  oil  supplies. 

Midwest — TThls  Is  worst  area  of  country 
with  respect  to  fuel  shortages.  OOO  regional 
office  reports  "great  number"  of  calls  daily 
from  farmers  unable  to  obtain  gasoline  and 
diesel  f>iel.  Many  municipalities  have  been 
unable  to  fill  winter  heating  fuel  contracts. 

South  Central — General  easing  of  short- 
ages are  reported,  with  exceptions  in  Texas 
and  New  Mexico,  Oklahoma  wheat  farmers 
are  still  running  short,  however. 

West  Coast — Harvesting  and  plantinrj  op- 
erations are  experiencing  supply  problems, 
and  large  number  oi  complaints  are  being 
received  against  iutennedi&te  independent 
suppliers  who  are  reportedly  refusing  to 
share  tightened  supplies. 

OOG  analysts  report  three  major  problems 
currently  contributing  to  Increase  in  num- 
ber of  fuel  supply  lucideuts  aud  creating 
general  consensus  that  voluntary  program  is 
not  working  (see  7, 6  Plntfs  OILGRAM 
News) . 

First,  officials  complain  that  regional 
voluntary  program  offices  are  understaffed 
and   are  iin.ible  to  handle  volume  of  com- 


plaints, thus  placing  greater  presstire  on  na- 
tional office. 

Second,  OOG  says,  massi-ve  publicity  cam- 
paigns by  both  government  and  oil  indus- 
try have  failed  to  encourage  conservation  of 
gasoline.  Con.sumptlon  is  at  all-time  high. 

Third,  analysis  of  complaints,  officials  .say, 
indicates  there  is  confusion  among  constmi- 
ers  and  suppliers  concerning  amount  of  ftiel 
to  be  allocated  under  base  period  in  volun- 
tary program  guidelines. 

There  is  also,  officials  say.  general  uncer- 
t.-'.inty  over  future  of  voluntary  program  it- 
self. 

Rejjarding  base  period  confusion,  OOG 
says  that  "in  many  cases,  fuel  allotments 
based  on  this  period  are  Insufficient  for 
increased  business  requirements  and  do  not 
allow  for  Instances  of  unusually  low  pur- 
chases durhig  the  base  period. 

"In  addition,  many  petroleum  prodtict  cus- 
tomers believe  that  one  of  the  effects  of 
VPAP  lias  been  a  sharp  reduction  in  contract 
liidding  and  the  opportunity  for  business  ex- 
pan.sion  and  growth  as  many  suppliers  are  re- 
fusing to  bid  on  or  renew  contracts." 

Wliile  OOG  attempts  to  grapple  with  .sum- 
mer fuel  problems,  heating  oil  appears  to  be 
developing  Into  full-scale  problem  for  up- 
coming VI  inter. 

Many  electric  utiHtle.s  h.ive  been  tmable  to 
get  suppliers  to  bid  on  contracts  for  winter 
requirements,  and  manufacturing  plants  pre- 
viously gas-fueled  are  having  trotible  finding 
alternate  fuel  sources,  OOG  reports. 

In  addition,  office  says,  availability  of  Jet 
and  diesel  fuel  for  winter  "is  of  great  con- 
cern to  the   (transportation)    industry.  ' 

I  From  the  Oil  Daily.  July  16,  19731 

NoRTiiKA.sT  Fuel  Crisis  Sken  if  ?.I\ndatorv 

Rules  Are  Nixed 

(By  Jim  Drummond) 

Hdv.ston. — Tlie  Northeast  U.S.  faces  a  fuel 

oil   catastrophe    this    winter   unless   refined 

products  are  allocted  on  a  mandatory  basis 

pre.sidpnt    of   Northeast    Petroleum   In- 


the 

dtT!:tr1e.s,  Inc.,  Boston,  warned  at  weakend. 

John  Kaneb  relea.sed  survey  findings  that 
.some  18,000,000  barrels  of  storage  owned  by 
members  of  the  Independent  Fuel  Terminal 
Operators  Association  contained  only  1.3  mil- 
lion barrels  of  fuel  oil  July  1  compared  with 
3,700,000  a  year  ago. 

Ho  accused  major  suppliers  of  withholding 
dooaestic  production  from  traditional  cus- 
tomers and  squirreling  it  away  in  their  own 
systems. 

Kaneb,  also  vice  president  of  the  associa- 
tion, based  in  Wasliington.  D.C.,  said  it's  al- 
ready too  late  to  hand  all  the  Bast  Coast  fuel 
oU  bu.slne.ss  to  the  big  brauders,  even  If  that 
were  .somebody's  plan. 

"A.ssoclation  companies  normally  handle 
about  25  percent  of  the  Northeast's  fuel  oil 
distribution,"  he  said.  "So  a  sudden  change 
to  the  majors  would  require  a  mas.slve  switch 
in  cu.stomer  affiliations  and  facilUies  like 
tanks  and  trucks.  And  what  would  happen  to 
the  pfrsonnel  Involved? 

It's  not  Ju  ;t  a  bookkeepincr  or  statistical 
problem.  Kaneb  emphasized :  "Tlie  welfare  of 
real  people  is  at  stake." 

If  failure  to  allocate  ftiel  oils  equitably 
should  ci-eate  a  massive  shortage,  as  would 
appear  likely,  he  said,  the  government  will 
have  to  act  on  an  emergency  basis  and  the 
action  will  be  much  more  drastic  than  any 
contemplated  now. 

"The  problem  Ls  approaching  with  the 
speed  of  an  express  train."  he  added. 

Kaneb  said  it  was  bis  impression  nearly 
everyone  favors  mandatory  controls  except- 
ing one  or  two  government  officials.  He  said 
two  or  more  suppliers  might  have  some  reser- 
vatloiis.  though — "fears  they  might  have  to 
return  to  some  of  the  marketing  areas  tliey 
bad  abandoned." 


FAIR    LABOR    STANDARDS   AMEND- 
MENTS  OP  1973 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  Under  the  previous  order,  the 
Senate  will  proceed  to  the  consideration 
of  S.  1861  which  the  clerk  wUl  report  by 
title. 

Tlie  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1861)  to  amend  the  Pair  Labor 
Standards  Act  of  1938,  as  amended,  to  extend 
its  protection  to  additional  employees,  to 
raise  tlie  mUiinium  wage  to  i220  an  hour, 
and  for  other  ptirposes. 

The  Senate  proceeded  to  consider  the 
bill  which  liad  been  reported  from  the 
Committee  on  Labor  and  Public  Welfaie 
with  amendments  oa  page  2,  line  1,  after 
the   word    "Umted".  strike  out  "States 
and"  and  insert  "States";  iii  line  2,  after 
the  woid    'a ',  strike  out  "State."  and 
insert  "State  and  any  agency  or  instru- 
mentality thereof  or  interstate  govern- 
mental agency,";   in  line  11,  after  the 
word  "a",  stiike  out  "babysitter),  and 
in"  and  insert  "babysitter)   except  that 
such  term  shall  not,  for  the  purposes  of 
section  3(u)  include  any  individual  em- 
ployed by  an  employer  engaged  in  agri- 
culture if  such  individual  is  the  pai-ent, 
sixiuse,  cliild,  or  other  member  of  the 
employer's  immediate  family.  In";  in  line 
16,  after  the  word  "States",  insert  "the 
term  'employee'  ";  in  line  19,  after  the 
word  "agencies",  strike  out  "(other  than 
the  General  Accounting  Office)";  in  line 
23,  after  the  word  "Commis.^on",  strike 
out "  f 4)  in  those  units  of  the  government 
of  the  District  of  Columbia  having  posi- 
tions in  the  competitive  service,  (5) "  and 
insert  "(4)  ";  on  page  3,  at  the  beginning 
of  line  3,  strike  out  "(6)"  and  insert 
"i5)  ■;  in  tlie  same  line,  after  the  word 
"of,  strike  out  "Congress,  and  in  the 
case  of  any  individual  employed  by  any 
State  or  a  political  subdivision  of  any 
State  means   any  employee   holding   a 
ijosition  comparable  to  onfe  of  the  po.si- 
tions   enumerated   for   individuals  em- 
ployed by  the  United  States,  except  that 
such  terms  shall  not,  for  the  purposes  of 
section  3(u)  include  any  individual  em- 
ployed by  an  employer  engaged  in  agri- 
cultme  if  such  individual  is  tlie  parent 
spouse,  child,  or  other  member  of  the 
employer's  immediate  family,"  and  insert 
"Congress.  In  the  case  of  any  individual 
employed  by  a  State,  or  the  pohtical  sub- 
division of  any  State,  or  an  interstate 
governmental  agency  the  term  'employee" 
.shall  include  any  employee  of  that  State, 
political  subdivision,  or  agency  but  the 
term  shall  not  include  any  individual 
elected  to  public  office  in  any  State  or 
political  subdivision  of  any  State  by  the 
qualified  voters  thereof  or  any  pei'son 
chosen  by  such  officer  to  be  on  such  offi- 
cers' personal  staff,  or  an  appointee  on 
the  policymaking  level  or  an  Immediate 
adviser  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  tlie 
oflBce.  The  exemption  set  forth  in  tlie 
preceding  sentence  shall  not  include  em- 
ployees subject  to  the  civil  service  law.s 
of  a  State  govei-nment  or  political  sub- 
division or  applicable  to  an  interstate 
governmental  agency";  on  page  4,  line 
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15,  after  the  word  "apply",  insert  "with 
respect  to  any  tipped  employee";  In  line 

16,  after  "  ( 1 ) ",  insert  "such  employee  has 
been  informed  by";  at  the  beginning  of 
line  17,  strike  out  "has  informed  each  of 
his  tipped  employees";  In  line  18,  after 
the  word  "by",  strike  out  "any";  in  the 
same  line,  after  the  word  "such",  strike 
out  "employees"  and  insert  "employee"; 
in  line  19,  after  the  word  "by",  strike  out 
'such  tipped  employees"  and  insert  "the 

employee,  except  that  nothing  herem 
shall  prohibit  the  pooling  of  tips  among 
employees  who  customarily  and  regulaily 
receive  tips";  on  page  5,  line  10,  after  the 
word  "amended",  strike  out  "(A)";  in 
line  11,  after  tlie  word  "enterprise",  sti-ike 
out  "the  parenthetical  clause"  and  msert 
"and  preceding  subparagraph  (1)  the 
following:";  in  line  15,  after  tlie  word 
"any",  strike  out  "State)  ",  (B)  by  strik- 
ing the  word  "employees"  the  fiist  two 
times  it  appears  in  sucii  sentence,  and 
inserting  in  lieu  thereof  the  words  '"any 
employee"  and  insert  "State),  which  has 
employees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  or 
employees  handling,  selling,  or  othei-wise 
working  on  goods  or  materials  tliat  have 
been  moved  in  or  produced  for  commerce 
by  any  person,  and  which — ";  in  line  24, 
after  the  word  "regular",  strike  out  "em- 
ployee" and  insert  "employees";  on  page 
C,  after  line  3,  insert: 

(g)  Section  4  of  such  Act  is  amended  by 
adding  at  Uie  eud  thereof  the  followirg  new 
subsection: 

"(f)  The  Secretary  is  authorized  to  enter 
into  au  agreement  with  the  Librarian  of  Con- 
gress with  respect  to  any  individual  em- 
ployed In  the  Library  of  Congress,  to  provide 
for  the  carrying  out  of  his  ftmctions  under 
this  Act  with  respect  to  such  individuals. 
Notwithstanding  any  other  provision  of  this 
Act,  or  any  otlier  law,  the  Civil  Service  Com- 
mission is  responsible  for  administering  the 
provisions  of  this  Act  with  respect  to  any 
individual  employed  by  the  United  States 
(other  than  an  individual  employed  in  the 
UiUted  States  Postal  Service  and  Postal  Rate 
Commission).  Nothing  in  this  subsection 
shall  be  construed  to  affect  the  right  of  an 
employee  to  bring  an  action  for  unpaid  min- 
imum wages,  or  unpaid  overtime  compensa- 
tion, aud  liquidated  damages  under  section 
18(b)  of  this  Act.". 

At  the  beginning  of  line  20,  strike  out 
"(g)"  and  insert  "(h)";  on  page  8.  line 
7.  after  the  word  '"words",  strike  out  "or" 
and  insert  "title  IX  of  the  Education 
Amendments  of  1972,  or";  on  page  21, 
line  7,  after  the  word  "exceed",  strike  out 
"eight."  and  insert  "'eight;  or";  after 
line  7,  Insert: 

"(21)  any  employee  who  is  employed  with 
his  spouse  by  a  nonprofi.t  education"  institu- 
tion to  serve  as  the  parents  of  children — 

"(A)  who  are  orphans  or  one  of  wliose  nat- 
ural parents  is  deceased,  aud 

"(B)  who  are  enrolled  in  sucU  uislitution 
and  reside  in  residential  facilities  of  the  in- 
stitution, while  such  children  are  in  resi- 
dence at  such  Institution,  if  such  employee 
aud  his  spouse  reside  lu  such  faculties,  re- 
ceive, wlthotit  cost,  board  and  lodging  from 
■such  institution,  and  are  together  compeii- 
■;ated,  on  a  cash  basis,  at  au  annual  rate  of 
not  less  than  $10,000." 

On  page  22.  at  the  beginning  of  line  21, 
insert  "TiUe  IX  of  the  Education  Amend- 
ments of  1972,";  at  the  top  of  page  23, 
insert  a  new  section,  as  follows: 
CXIX 1535— Part  19 


Pt>JAI.XIFS 

She.  8.  (a)  The  second  sentence  of  section 
16(b)  of  the  Pair  Labor  Standards  Act  of 
1938.  as  amended,  is  amended  to  read  as 
follows:  "Action  to  recover  such  liability  may 
be  maintained  against  any  employer  (Includ- 
ing a  State  or  a  political  subdivision  of  a 
State)  in  any  Federal  or  State  court  of  com- 
petent Jurisdiction  by  any  one  or  more 
employees  for  and  in  behalf  of  himself  or 
themselves  and  other  employees  .'similarly 
situated.". 

At  the  beginning  of  line  10,  strike  out 
"Sec.  8."  and  insert  "(b)";  in  the  same 
line,  after  the  word  "first",  strike  out 
'Lwo'  and  insert  'three";  in  line  11,  after 
tlie  word  "of",  .strike  out  "the  Fair  Labor 
Standards  Act  of  1938,  as  amended"  and 
in.'^^ert  ""such";  in  line  15.  after  the  word 
"under",  strike  out  "'section'  and  insert 
"sections";  on  page  24,  at  the  beginning 
of  line  1,  strike  out  "damages."  and  insert 
"damages.  Tlie  right  provided  by  sub- 
section <b)  to  bring  an  action  by  or  on 
behalf  of  any  employee  and  of  any  em- 
ployee to  become  a  party  plaintiff  to  any 
such  action  shall  terminate  upon  the 
filing  of  a  complaint  by  the  Secretary  of 
Labor  in  an  action  under  this  subsection 
in  wliich  a  recovery  is  sought  of  unpaid 
wages  or  unpaid  overtime  compensa- 
tion under  sections  6  and  7  or  other  dam- 
ages provided  by  this  subsection  owing 
to  such  employee  by  an  employer  liable 
under  the  provision  of  subsection  <b), 
imiess  such  action  is  dismissed  without 
prejudice  on  motion  of  the  Secretary;" 
on  page  24,  line  21,  after  the  word  "con- 
sidered", strike  out  "The  amount  of  such 
penalty,  when  finally  determined  may  be 
deducted  from  any  sums  owing  by  the 
United  States  to  the  person  charged" 
and  in.sert  "The  amount  of  such  penalty 
when  finally  determined,  may  be — '';  at 
the  top  of  page  25,  insert: 

( 1)  deducted  from  any  sums  owing  by  the 
United    States    to    the    person    charged;    or 

(2)  recovered  hi  a  civil  action  brought  by 
the  Secretary  In  any  court  of  competent 
jurisdiction,  in  which  litigation  the  Secretary 
sliall  'oe  represented  by  the  Solicitor  of  Labor; 
or 

(3)  ordered  by  the  court,  in  an  action 
brought  under  section  15(a)(4),  to  be  paid 
to  the  Secretary. 

Any  administrative  determination  by  the 
Secretary  of  the  amount  of  such  penalty 
shall  be  final,  unless  within  fifteen  days 
after  receipt  of  notice  thereof  by  certified 
mail  the  person  charged  with  the  vlolatk>n 
takes  exception  to  the  determination  that 
the  violations  for  which  the  penalty  is  Im- 
p.Dt>ed  occurred,  hi  which  event  final  deter- 
mination of  the  penalty  shall  be  made  in  an 
pdmlnistraoive  proceeding  after  opportunity 
for  hearing  in  accordance  with  section  554 
of  title  5,  United  States  Code,  and  regulations 
to  be  promulgated  by  the  Secretary.  Sums 
collected  as  penalties  pursuant  to  this  section 
shall  be  applied  toward  reimbtir.sement  of 
the  costs  of  determlnUig  tlie  violations  and 
assessing  aud  collecting  such  penalties,  m 
accordance  with  the  provisions  of  section  2 
of  an  Act  entitled  ""An  Act  to  authorize  the 
Department  of  Labor  to  make  special  statis- 
tical studies  tipon  payment  of  the  cost  there- 
of, and  for  other  purposes"'  (48  Stat.  682) . 

On  page  27.  line  8.  after  the  word 
"State",  whei-e  it  appears  the  second 
Lime,  Insert  a  comma  and  "any  In- 
terstate agency.";  after  line  16,  inrert: 


(3)  Section  11(f)  of  sucb  AcX.  is  amended 
to  read  as  follows: 

"(f)  Tlie  term  'employee'  means  aji  indi- 
vidual employed  by  any  employer  except 
tliat  the  term  'employee'  shall  not  include 
any  person  elected  to  public  office  in  any 
State  or  political  subdivision  of  any  State 
by  the  qualified  voters  thereof,  or  any  per- 
son chosen  by  .such  officer  to  be  on  such 
officer's  personal  staff,  or  an  appointee  on  the 
policy  making  level  or  an  immediate  advi.sor 
v.ith  respect  to  the  exercise  of  the  consti- 
tutional or  lej;al  powers  of  the  ofBce.  Tlie 
exeinptiou  set  forth  tn  the  preceding  sen- 
tence shall  not  include  employees  subject  to 
the  civil  service  laws  of  a  State  government, 
governmental  agency,  or  political  sufKlivi- 
.sion.". 

(4)  Section  16  of  s-ach  Act  is  amended  by 
striking  the  figure  "$3,000,000",  and  »n£«n;jii,' 
in  lieu  thereof  "lio.OOO,©©©". 

On  page  28,  line  23,  after  the  word 
"ngencics,"  strike  out  "(other  than  the 
General  Accounting  Office) ";  on  page  29, 
Uiie  3,  after  the  word  "in",  insert  "those 
units  in";  on  page  30,  line  2,  strike  out 
"age."  and  insert  'age;  and'";  after  line 
2.  insert: 

"(3)  provide  for  the  acceptance  aud  proc- 
essing of  complaints  of  discrimln&tio'.i  in 
Federal  employment  on  accotint  of  age. 

At  the  beginning  of  line  8.  insert  "of 
the  Civil  Service  Commission";  on  page 
31,  after  line  13,  insert  a  new  section,  a.s 

follows : 

CERTAIN    CIVIL    ACTIONS    PSSSEBVEO 

Skc.  13.  (a)  Section  6  of  the  Portal-to- 
Portal  Pay  Act  of  1947  is  amended  by  strik- 
ing out  the  period  at  the  end  of  snch  section 
and  by  inserting  in  lien  thereof  a  semicolon 
and  by  adding  at  the  end  thereof  the 
following: 

■"(d)  with  respect  to  any  cause  of  action 
brought  under  section  16(b)  of  the  Pair 
Labor  Standards  Act  of  19.38,  as  amended, 
against  a  State  or  a  political  subdIvi.«rton  of 
a  State  in  a  district  court  of  the  United 
States  on  or  before  April  18,  19T3,  the  run- 
ning of  the  statutory  periods  of  .'Imitation 
shall  be  deemed  suspended  during  the  period 
beginning  with  the  commencement  of  any 
such  action  and  ending  one  hundred  and 
eighty  days  after  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973. 
except  that  such  suq>ensk>n  shall  not  be  ap- 
plicable if  In  such  action  judgment  has  been 
entered  for  the  defendant  on  grounds  other 
than  State  immunity  from  Federal  juris- 
diction.", 

(b)  Section  11  of  sticb  Act  Is  amended  bv 
deleting  "(b)"  after  "section  16". 

On  page  32.  after  line  8.  insert  a  new 
section,  as  follows: 

ECONOMIC   EFFIX-rS   STUUl'Ti 

Sec.  14.  (a)  The  Secieiaiy  shall  conduct 
sttidies — 

( 1 1  on  the  economic  effects  of  tJie  changes 
ill  niiuimum  wage  and  overtime  oo\erage 
made  by  this  Act.  and 

(2)  on  tlie  Justification  or  lack  thereof 
for  each  of  Uie  special  exemptions  set  forth 
in  section  13(a)  and  13(b)  of.  the  Pair  Labor 
Standard.s  Act  of  1938,  as  amended  by  this 
Act. 

The  Sea-etary  sliall  submit  a  report  of  his 
ixudUigs  aud  recommendations  to  the  Con- 
r,rcss  with  respect  to  the  studies  under  clause 
( 1)  of  the  preceding  sentence,  not  later  than 
Januai-y  1, 1975,  and  with  respect  to  the  stud- 
ies under  clause  (2)  of  that  sentence,  not 
later  than  January   1,   1976. 

(b)  There  are  autliorlzed  to  be  appro- 
priated for  the  purpose  of  conducting  the 
:jtiidles  required  by  this  section  sucb  sums 
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as  are  necessary  for  the  period  beginning  on  previous  sentence  shall  not  apply  with  re- 

the  date  of  enactment  of  this  Act  and  ending  spect   to   any   tipped   employee    unless    (1) 

January  1,  1976.  such  employee   has   been   Informed   by  the 

And,  on  page  33,  at  the  beginnine  of  ^"P^oye""  o^  ^^e  provisions  of  this  section, 

line  4,  change  the  section  nuiSbS-^fom  """"^  <^>  *"  "P"  ""'^^  ^^  ^""^  employee 

•  11-  f^ '.1  v'f^^"     *    "   1     '?i?    r^r  "°I"  have  been  retained  by  the  employee,  except 

13    to    15  ,  so  as  to  make  the  bill  read:  that  nothing  shall  prohibit  the  pooling  of 

Be  It  enacted   by   the  Senate  and  House  tips  among  employees  who  customarily  and 

o/  Representatives  of  the   United  States  of  regularly  receive  tips." 

America   in   Congress   assembled.   That   this         (e)(1)   The  first  sentence  of  section  3(r) 

Act  may  be  cited  as  the  'Fair  Labor  Stand-  of  such  Act  is  amended  by   Inserting  after 


ardi  Amendments  of  1973 

Bf:FINlTION    AND   APPLICABILITY   TO    PI  I  RTO   RICO 
AND    THE    VIRGIN    ISLANDS 

Sec.  2.  (a)  Section  3(d)  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended,  is 
rimended  to  read  as  follows: 

"(d)  'Employer'  includes  anv  person  act- 
itig  directly  or  indirectly  in  tiie  interest  of 
an  employer  in  relation  to  an  employee.  In- 
cluding the  United  States,  any  State  or  polit- 
ical subdivision  of  a  State  and  any  agency  or 
iiistnimentality  thereof  or  interstate  gov- 
ernmental agency,  hut  shall  not  include  anv 
labor  organization  (other  than  when  acting 
as  an  employer),  or  any<!ne  acting  in  the 
capacity  of  officer  or  agent  of  sricli  labor 
organization." 

(b)  Section  3ie)  of  su^-h  Act  is  amended 
to  read  as  follows: 

•■(e)  'Employee'  mepus  any  Individual  em- 
ployed by  an  employer,  including  any  individ- 
ual employed  in  domestic  service  (other  than 
a  baby-sitter)  except  that  such  term  shall 
not,  for  the  purposes  of  section  3(u)  include 
any  individual  employed  by  an  employer 
engaged  in  agriculture  if  sucli  individual  is 
the  parent,  spou.se,  child,  or  other  member 
of  the  employer's  immediate  family.  In  the 
case  of  any  individual  employed  by  the 
United  States  tlie  term  'employee'  means 
any  individual  employed  (1)  as  a  civilian  in 
tlie  military  departments  as  defined  in  sec- 
tion 102  of  title  5.  United  States  Code.  (2) 
in  executive  agencies  as  defined  in  section 
105  of  title  5,  United  States  Code  (including 
employees  who  are  paid  from  nonappropri- 
ated funds),  (3)  in  the  United  States  Postal 
Service  and  the  Postal  Rate  Commission, 
(4)  in  those  units  of  the  legi.sliitive  and  Judi- 
cial branches  of  the  Federal  Government 
having  positions  in  the  competitive  serv- 
ice, and  (5)  in  the  Library  of  Congress.  In 
the  case  of  any  individual  employed  by  a 
State,  or  the  political  suixlivLsion  of  any 
State,  or  an  Interstate  governmental  ageiicy 
the  term  employee"  s^haU  include  any  em- 
ployee of  that  State,  political  subdivision,  or 
agency  but  the  term  shall  not  include  any 
individual  elected  to  public  office  In  any 
State  or  political  subdivision  of  any  Gtate 
by  the  qualified  voters  thereof  or  any  person 
chosen  by  such  officer  to  be  on  such  officers' 
personal  staff,  or  an  appointee  on  the  policy- 
making level  or  an  i.nmediate  advisor  with 
respect  to  the  exercise  of  the  constitutional 
or  legal  powers  of  the  office.  The  exemption 
set  forth  in  the  preceding  sentence  shall  not 
Include  employees  subject  to  the  civil  serv- 
ice laws  of  a  State  government  or  political 
subdivision  or  applicable  to  an  interstate 
governmental  agency." 

(c)  Section  3(h)  "of  such  Act  is  amended 
to  read  as  follows: 

"(h)  'Industry'  means  a  trade,  business, 
industry,  or  other  activity,  or  branch  or 
group  thereof,  in  which  individuals  are  gain- 
fully employed.", 

(d)  The  last  sentence  of  .section  3(m)  is 
amended  to  read  as  follows:  "In  determining 
the  wage  of  a  tipped  employee,  the  amount 
paid  such  employee  by  his  employer  shall 
be  deemed  to  be  Increased  on  account  of 
tips  by  an  amount  determined  by  the  em- 
ployer, but  not  by  an  amount  in  excess  of 
50  per  centum  of  the  applicable  minimum 
wage  rate,  except  that  the  amount  of  the 
increase  on  account  of  tips  determined  by 
the  employer  may  not  exceed  the  value  of 
tips  actually  received  by  the  employee,  Th« 


the  word  "whether",  the  words  "public  or 
private  or  conducted  for  profit  or  not  for 
profit,  or  whetiier". 

(2)  The  second  sentence  of  such  subsec- 
tion is  amended  to  read  as  follows:  "For  pur- 
poses of  this  subsection,  the  activities  per- 
formed by  any  person  or  persons  in  con- 
nection with  the  activities  of  the  Govern- 
ment of  the  United  States  or  of  any  State  or 
political  subdivision  of  any  State  shall  be 
deemed  to  be  activities  performed  for  a  busi- 
ness purpose.". 

(f)(1)  Tlie  first  sentence  of  section  3(s) 
of  such  Act  Is  amended  by  inserting  after  the 
words  "meanG  an  enterprise",  and  preceding 
subparagraph  (1)  the  following:  "(whether 
public  or  private  or  operated  for  profit  or 
not  for  profit  and  including  activities  of 
the  Government  of  the  United  States  or  of 
any  Stale  or  political  subdivision  of  any 
State),  which  lias  employees  engaged  in 
coiunieice  or  in  the  production  of  goods  for 
coiiunerce,  or  employees  handling,  selling,  or 
otherwise  woricing  on  goods  or  materials 
that  have  been  moved  in  or  produced  for 
comrnf>rce  by  any  person,  and  which — " 

(2)  The  last  sentence  of  section  3(s)  of 
such  Act  Is  amended  to  read  as  follows:  "Any 
establishment  whicli  has  as  Its  only  regular 
employees  tlie  owner  tiiereof  or  tlie  parent, 
spouse,  child,  or  other  member  of  the  im- 
mediate family  of  such  owner  shall  not  be 
considered  to  be  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  or  a  part  of  such  an  enter- 
prise.". 

(g)  Section  4  of  such  Act  Is  amended  by 
adding  at  the  end  tliereof  the  following  new 
Kubsection: 

"(f)  The  Secretary  is  authoru'ed  to  enter 
into  an  agreement  with  the  Librarian  of 
Congress  with  re.spect  to  any  individual 
employed  in  the  Library  of  Congress,  to  pro- 
vide for  the  carrying  out  of  his  functions 
under  this  Act  with  respect  to  such  individ- 
uals. Notwithstanding  any  other  provision  of 
this  Act.  or  any  other  law,  the  Civil  Service 
Commission  Is  responsible  for  administering 
the  provisions  of  this  Act  with  respect  to  any 
individual  employed  by  the  United  States 
(other  than  an  Individual  employed  In  the 
United  States  Postal  Service  and  Postal  Rate 
Commission).  Nothing  in  this  subsection 
shall  be  construed  to  affect  the  right  of  an 
employee  to  bring  an  action  for  unpaid  min- 
imum wages,  or  unpaid  overtime  compensa- 
tion, and  liquidated  damages  under  section 
16(b)  of  this  Act.". 

(h)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections : 

"(e)  The  provisions  of  this  section  and 
section  8  shall  not  apply  with  respect  to  the 
minimum  wage  rate  of  any  employee  in 
Puerto  Rico  or  the  Virgin  Islands  employed 
(1)  by  an  establishment  which  is  a  hotel, 
motel,  or  restaurant.  (2)  by  any  other  retail 
or  service  establishment  if  such  employee  is 
employed  primarily  in  connection  with  the 
preparation  or  oH'erlng  of  food  or  beverages 
for  human  consumption,  either  on  the  prem- 
ises, or  by  such  services  as  catering,  banquet, 
box  lunch,  or  curb  or  counter  service,  to  the 
public,  to  employees,  or  to  member.!  or  guests 
of  members  of  clubs,  or  (3)  by  any  employer 
which  is  a  State  or  a  political  subdivision  of 
any  State.  The  minimum  wage  rate  of  svich 
an  employee  shall  be  determined  in  accord- 
ance with  sections  6  (a)  or  (b).  13.  and  14 
of  this  Act. 


"(f)  Tlie  provisions  of  this  section  and 
section  8  shall  not  operate  to  permit  a  wage 
order  rate  lower  than  that  which  would  re- 
sult under  the  provisions  of  section  6(c).". 

MINIMUM    WAGES 

Sec.  3.  (a)  Section  6(a)(1)  of  tlie  Fair 
Labor  Standards  Act  of  1938,  as  amended,  is 
amended  to  read  as  follows: 

"(1 )  (A)  not  less  than  $2.00  an  hour  during, 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973. 
and 

"(B)  not  le.ss  than  $2.20  an  hour  there- 
after." 

(b)  Section  6(a)  (5)  of  such  Act  is  amended 
to  read  as  follows: 

"(5)  If  such  employee  is  employed  in  agri- 
culture, not  less  than  $1.60  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973, 
not  less  than  $1.80  an  hour  during  the  second 
year  from  such  date,  not  less  than  $2.00  an 
hour  during  the  third  year  from  such  date, 
and  not  less  than  $2.20  an  hour  thereafter. " 

(c)  Section  6(b)  of  such  Act  is  amended — 

(1)  by  Inserting  after  the  words  "Fair 
Labor  Standards  Amendments  of  1966.",  the 
words  "title  IX  of  the  Education  Amend- 
ments of  1972,  or  the  Fair  Labor  Standards 
Amendments  of  1973,"; 

(2)  by  striking  out  paragraphs  (1)  through 
(5)  thereof  and  ln.sertlng  in  lieu  thereof  the 
following: 

"(1)  not  less  than  $1.80  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  I^bor  Standards  Amendments  of  1973: 

"(2)  not  less  than  $2.00  an  hour  during 
the  second  year  from  such  date;  and 

"(3)  not  le.ss  than  $2.20  an  hour  there- 
after.". 

(d)  Section  6(c)  is  amended  by  striking 
out  paragraphs  (2),  (3),  and  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  In  the  case  of  any  such  employee  who 
Is  covered  by  such  a  wage  order  to  whom  the 
rate  or  rates  prescribed  by  subsection  (a)  or 
(b)  would  otherwise  apply  the  following 
rates  shall  apply: 

"(A)  During  the  first  year  from  the  effec- 
tive date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  for  any  employee  whose 
highest  rate  is  less  than  $0.80  an  hour,  such 
rate  shall  not  be  less  than  $1.00  an  hour 

"(B)  During  the  first  year  from  the  effec- 
tive date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  for  any  emplovee  whose 
highest  rate  is  $0.80  an  hour  or  m'ore,  such 
rate  shall  be  the  highest  rate  or  rates  in 
effect  on  or  before  such  date  under  any  wage 
order  covering  such  employee.  Increased  bv 
$0.20.  •* 

"(C)  During  the  second  year  from  the 
effective  date  of  the  Pair  Labor  Standards 
Amendments  of  1973,  and  In  each  year 
thereafter,  the  highest  rate  or  rates  (Includ- 
ing any  Increase  prescribed  by  this  para- 
graph) in  effect  on  or  before  such  date,  under 
any  wage  order  covering  such  employee,  in- 
creased by  $0.20  in  each  year. 

"(D)  Whenever  the  rates  prescribed  by 
subparagraph  (C)  would  otherwise  equal  or 
exceed  the  rates  prescribed  In  section  6  (a), 
the  provisions  of  such  section  shall  apply 
thereafter. 

"(3)  (A)  In  the  case  of  any  such  employee 
to  whom  this  subsection  was  made  applicable 
by  the  Pair  Labor  Standards  Amendments 
of  1973,  the  Secretary  shall,  as  soon  as  prac- 
ticable after  the  date  of  enactment  of  such 
amendments,  appoint  a  special  Industry 
committee  in  accordance  with  section  5. 
Such  Industry  committee  shall  recommend  a 
minimum  wage  rate  of  $1.60,  unless  there  is 
substantial  documentary  evidence,  includ- 
ing pertinent  unabridged  profit  and  loss 
statements  and  balance  sheets  for  a  repre- 
sentative period  of  years,  in  the  record  which 
establishes  tliat  tlie  industry,  or  a  pre- 
dominant portion  thereof,  is  unable  to  pav 
that  wage.  In  no  event  sliall  any  industry 
coniniittee    recommend    a    minimum    wage 
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rate  less  than  the  rate  prescribed  in  para- 
graph (2)  (A)  of  this  subsection.  Any  rate 
recommended  by  the  special  Industry  com- 
mittee within  sixty  days  after  the  efTectfve 
date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973  shall  be  effective  with  reepect 
ro  such  employee  upon  the  effective  date  of 
the  wage  order  issued  pursuant  to  such 
1  ecommendation.  but  not  before  sixty  days 
uftcr  the  effective  date  of  the  Fair  Labor 
.Standards  Amendments  of  1973. 

"(B)  Upon  the  issuance  of  the  wage  order 
raquired  by  subparagraph  (A)  of  this  para- 
gi'aph,  the  provisions  of  paragraph  (2)  shall 
apply. 

"(4)  In  the  case  of  any  employee  employed 
in  agriculture  who  is  covered  by  a  wage 
order  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com- 
mittee appointed  pursuant  to  section  5  and 
whoee  hourly  wage  is  increased  above  the 
wage  rate  prescribed  by  such  wage  order  by  a 
subsidy  (or  Income  supplement)  paid.  In 
whole  or  In  part,  by  the  government  of 
Puerto  Rico,  the  following  rates  shall  apply: 

"(A)  The  rate  or  rates  applicable  under 
the  most  recent  such  wage  order  I&sued  by 
the  Secretary  increased  by  (1)  the  amount 
by  which  such  employee's  hourly  wage  Is 
increased  above  such  rate  or  rates  by  tho 
subsidy  (or  other  Income  supplement),  and 
(U)  $0.20. 

"(B)  Beginning  one  year  after  the  effective 
elate  of  the  Fair  Labor  Standards  Amend- 
ments of  1973,  the  provisions  of  subpara- 
graph 2(C)  and  2(D)  of  Uiis  subsection  shall 
apply.". 

<e)  Section  S(e)  Is  amended  to  read  as 
follows: 

"(e)  Notwithstanding  the  provisions  of  sec- 
tion 13  of  this  Act  (except  subsections  (a)  (1) 
and  (f)  thereof),  every  employer  providing 
any  contract  services  under  a  contract  with 
the  United  States  or  any  subcontract  there- 
under shall  pay  to  each  of  his  employees 
whose  rates  of  pay  is  not  governed  by  the 
Service  Contract  Act  of  1965  (41  U.S.C.  351- 
357) ,  as  amended,  or  to  whom  subsection  (a) 
of  this  section  is  not  applicable,  wages  at 
rates  not  less  than  tho  rates  provided  for 
in  sub.sectlou  (b)  of  this  section.". 

(f)  Section  6  of  such  Act  is  amended  by 
.iddlug  at  the  end  thereof  the  following  new 
subsection : 

"(f)  Every  employer  who  in  any  workweek 
employs  any  employee  In  domestic  service 
in  a  household  shall  pay  such  employee 
wages  at  a  rate  not  less  than  the  wage  rate 
in  effect  under  subsection  (b)  of  this  section, 
unless  such  employees  compensation  for  such 
service  would  not,  as  determined  by  the  Sec- 
retary, constitute  "wages*  under  section  209 
of  the  Social  Security  Act.". 

M.AXIMUM   HOVRS 

Sec.  4.  (a)  Section  7  of  the  Fair  L.ibor 
Standards  Ace  of  1938,  as  amended,  is 
amended  by  striking  out  subsections  (a) ,  (c) , 
and  (d)  and  inserting  In  lieu  thereof  the 
following  new  subsection  (a) : 

"(a)  No  employer  shall  employ  any  of  his 
employees  who  In  any  workweek  is  engagpd 
in  commerce  or  In  the  production  of  goods 
for  commerce,  or  is  employed  in  an  enter- 
prise engaged  In  commerce  or  hi  the  produc- 
tion of  goods  for  commerce,  for  a  workweek 
longer  than  forty  hours  unless  such  employee 
receives  compensation  for  his  employment  In 
excess  of  the  hours  aljove  specified  at  a  rate 
not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed.". 

(b)(1)  Subsections  (e),  (f),  (g).  <h).  (i), 
and  (J)  of  section  7  of  such  Act.  are  redeslg- 
»ated  as  subsections  (c),  (d),  (e),  <f),  (g). 
and  (h) ,  respectively. 

(2)  Subsection  (e)  (as  redesignated  by  par- 
agraph (1))  of  section  7  of  such  Act  i.s 
amended  by  striking  out  •  (e) "  in  the  text  of 
such  subsection  <e)  and  Inserting  in  lieu 
thereof  "(c)". 

(3)  Subsection  (f )  (as  redesignated  by  par- 


agraph (1))  of  section  7  ct  euch  Act  Is 
amended  by  striking  out  "(e)"  in  the  text  of 
such  subsection  (f)  and  Inaerting  in  lieu 
thereof  "(c) ". 

(c)  Section  7  at  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(1)  No  State  or  political  subdivision  of  a 
State  shall  be  deemed  to  have  violated  sub- 
.sectlon  (a)  with  regard  to  any  employee  en- 
(.aged  in  fire  protection  or  law  enforcement 
activities  (including  security  personnel  in 
correctional  institutions)  if,  pui^uant  to  an 
nsreement  or  understanding  arrived  at  be- 
tween the  employer  and  the  employee  before 
performance  of  tho  work,  a  work  period  of 
twenty-eight  consecutive  days  is  accepted  in 
lieu  of  the  workweek,  of  seven  consecutive 
fla;.s  for  purposes  of  overtime  computation 
and  if  the  employee  receives  compensation 
at  a  rate  not  less  tlian  one  and  one-half 
times  the  regular  rate  at  which  he  is  em- 
ployed for  his  employment  in  excess  of — 

"(1)  one  hundred  and  ninety-two  hours  In 
each  such  twenty-eight  day  period  during 
the  lirst  year  from  tlie  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973: 

"(2)  one  hundred  and  eighty-four  hours 
in  each  such  twenty-eight  day  period  dur- 
ing the  second  year  from  such  date; 

"(3)  one  hundred  and  seventj--six  hours  In 
each  such  twenty-eight  day  period  during  the 
tliird  year  from  ."jUcIi  deite; 

"(4)  one  hundred  and  sixty-eight  hours  In 
earli  such  twenty-eight  day  period  during 
liie  fourtli  year  from  such  date;  and 

"(.5)  one  hundred  and  sixty  hours  in  each 
Mich  f.venty-eight  day  period  thereafter. 

"(j)  In  the  case  of  an  employee  of  an  em- 
p'iO>er  engaged  in  tlic  business  of  operating 
a  street,  suburban  or  hiterurban  electric 
railway,  or  local  trolley  or  motorbus  carrier 
(regardless  of  whether  or  not  such  railway 
or  carrier  is  public  or  private  or  operated  for 
profit  or  not  for  profit)  In  determining  the 
hours  of  employment  of  such  an  employee  to 
wiiicli  the  rate  prescribed  by  subsection  (a) 
applies  there  shall  be  excluded  the  hours 
.such  employee  was  employed  in  charter  ac- 
tivities by  such  employer  if  (1)  tlie  em- 
ployee's employment  Ui  such  activities  was 
pursuant  to  an  agreement  or  understanding 
with  his  employer  arrived  at  before  engaging 
in  such  employment,  and  (2)  if  employment 
in  such  activities  Is  not  part  of  buch  em- 
ployee's regular  employment. 

PROOF    OF    ACE    EEQUlRSMENT 

Sec.  5.  Section  12  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended.  Is  amended  by 
adding  at  the  end  thereof  tiie  following  new 
subsection : 

"(d)  In  order  to  carry  out  the  objectives 
of  this  section,  the  Secretary  may  by  regula- 
tion require  employers  to  obtain  from  any 
employee  proof  of  age." 

EXEMPTION'S 

Sec.  6.  (a)(1)  Section  13(r)(1)  of  such 
Act  is  amended  by  striking  out  cveryiliing 
after  the  words  "Administrative  Procedure 
Act"  and  before  ";  or  ". 

(2)  Section  13(a)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  any  employee  employed  by  any  retail 
or  service  establishment  (except  an  estab- 
llsliment  or  employee  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  or 
an  establishment  engaged  in  the  operation 
of  a  hospital,  institution,  or  school  described 
in  section  3{s)(4)),  if  more  than  50  per 
centum  of  such  establishment's  annual  dol- 
lar volume  of  sales  of  goods  or  services  Is 
made  within  the  State  In  VKliich  the  estab- 
Hshment  Is  located,  and  such  establishment 
is  not  In  an  enterprise  described  in  section 
3(s) .  A  retail  or  service  establishment  means 
an  establi.slinient  75  per  centum  of  whose 
annual  dollar  voliune  of  sales  of  ^oods  or 
services  (or  of  both)  is  not  for  resale  and  is 
recognL?ed  as  retail  sales  or  services  tn  the 
particular  industry;  or '. 


(3)  Sections  13(a)(4),  and  13(a)  (11)  of 
such  Act.  relating  to  employees  employed  by 
retail  and  service  establishments,  are  hereby 
repealed. 

(4)  Section  13(a)  (6)  of  such  Act,  relating 
to  employees  employed  in  agriculture,  is 
amended  (A)  by  striking  out  clause  (C) 
liiereof,  (B)  by  striking  out  in  clause  (D) 
niereol  "(other  than  an  employee  described 
iu  clause  (C)  of  this  subsection)",  and  (C) 
by  redesignating  clau-ses  (D>  and  (E)  thertul 
ad  clauses  (C)  and  (D),  respectively. 

(5)  Section  13(a)  (9)  of  such  Act,  relating 
to  employees  employed  by  motion  picture 
theater   establisliments.   is  hereby   repealed. 

(6)  Section  13(a)  (13)  of  such  Act.  relat- 
ing to  employees  of  logguig  and  sawmill  op- 
erations, is  hereby  repealed. 

(7)  Section  13(a)  (14)  of  such  Act.  rtlatuig 
to  agricnlttiral  employees,  engaged  in  the 
harvesting  and  processing  of  shade-grown  to- 
b.acco,  is  hereby  repealed. 

(8)  Sections  13(a)(5),  13(a)(6),  13(a)(7). 
13(a)(8).  13(a) (10),  and  13la)(12)  are  re- 
designated as  sections  13(a)(4),  13(a)(5), 
13(a)(6).  13(a)(7),  13(a)(8).  and  13(a)(9), 
respectively. 

(!l)  Section  13(a)(9)  (as  redesignated  by 
the  preceding  paragraph)  te  amended  by 
striking  out  the  semicolon  and  the  vi«wd  'or  ' 
and  inserting  In  lieu  thereof  a  period. 

(b)(1)  Section  13(b)(2)  of  such  Act,  re- 
lating to  railroad  and  pipeline  employees,  is 
amended  by  inserting  the  words  "engaged  in 
the  operation  of  a  common  can-ier  by  rail 
and""  following  the  word  "employer". 

(2)  Section  13(b)  (4)  of  Buch  Act,  relating 
to  fish  and  seafood  processing  employees,  is 
hereby  repealed. 

(3)  (A)  Effective  sixty  days  siter  the  date 
of  enactment  of  the  Pair  Labor  Standards 
Amendments  of  1973.  section  13(b)(7)  of 
such  Act ,  relating  to  employees  of  street,  sub- 
urban or  iuterurban  electric  railways,  or  local 
trolley  or  motorbus  carriers,  is  amended  by 
strikinp,  out  ",  if  the  rates  and  services  of 
?uch  railway  or  carrier  are  subject  to  regula- 
tion by  a  State  or  local  agency"  and  Inserting 
in  lieu  thereof  the  following:  "(regardless  of 
whether  or  not  such  railway  or  carrier  is 
public  or  private  or  operated  for  profit  or  not 
lor  profit),  and  if  stich  employee  receives 
compensation  for  employment  In  excess  of 
forty-eight  hours  In  any  workweek  at  a  rate 
not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed  ". 

(B)  Effective  one  year  after  such  dr^le. 
such  paragraph  Is  amended  by  striking  out 

■forty-eight   hours '    and    Inserting    in    lieu 
thereof  "forty-four  hours". 

(C)  Effective  two  years  after  such  dsre. 
such  paragraph  is  repealed. 

(4)  Section  13(b)(8)  of  such  Ac',  rtlm- 
Ing  to  employees  employed  by  hotels,  motels. 
resfauraius.  or  nursing  homes,  is  amended  to 
rend  as  follows: 

"(8)  (A)  any  employee  who  Is  employed  by 
an  establishment  which  is  a  hotel,  niotei. 
or  re.staurant  and  receives  compensation  at 
a  rate  not  les.-;  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed  for 
his  employment  In  excess  of  <I)  forty-eight 
hours  In  arty  workweek  durinr  tlie  first  year 
from  the  effective  daie  of  the  Fair  Labor 
Standards  Amendments  of  1973,  snd  (ii) 
forty-six  hour.^  In  any  worlcweek  thereafter: 
or  (B)  any  employee  who  is  employed  by  an 
establishment  which  is  an  inrtitution  (otlier 
than  .1  hospital)  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  or  the  ment-Tliy 
ill  or  defective  who  reside  on  the  premises, 
and  receives  compensation  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate 
at  which  he  is  employed  for  his  emplovment 
in  excess  of  (1)  forty-eight  hours  In  any 
workweek  during  the  first  year  from  the  ef- 
fective date  of  the  Fair  Labor  Standards 
Amendments  of  1973,  (ii)  forty -six  hoiu-s  in 
any  workweek  during  the  second  year  from 
the  elTeotive  date  of  the  Pair  Labor  Standards 
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Amendments   of    1973,    and    (11)    forty-lour 
hours  In  any  workweek  thereafter;  or". 

(5)  Section  13(b)  (10)  of  such  Act,  relating 
to  employees  employed  as  salesmen,  parts- 
men,  or  mechanics  by  automobile,  trailer, 
trxick,  farm  Implement,  or  aircraft  dealers, 
is  amended  to  read  as  follows: 

"(10)  any  salesman,  partsman.  or  me- 
chanic primarily  engaged  in  selling  or  serv- 
icing farm  Implements  or  any  salesman  pri- 
marily engaged  in  selling  automobiles,  trail- 
ers, or  trucks  If  employee",  by  a  nonmanu- 
facturlng  establishment  primarily  engaged 
in  the  business  of  selling  such  vehicles  to 
ultimate  purchasers;   or". 

(6)  Section  13(b)  (15)  of  such  Act  is 
amended  to  read  as  follows: 

"(15)  any  employee  engaged  in  the  proc- 
essing of  maple  sap  into  sugar  i ether  than 
refined  sugar)  or  syrup:  or". 

(7)  (A)  Effective  sixty  days  after  the  date 
of  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1973,  section  13(b)  (18)  of 
such  Act,  relating  to  employees  of  catering 
establishments,  Is  amended  by  Inserting  Im- 
mediately before  the  semicolon  the  follow- 
ing: "and  receives  compensation  for  em- 
ployment in  excess  of  forty-eight  hours  in 
any  workweek  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at 
which  he  Is  employed". 

(B)  EfTectlve  one  year  after  such  date  such 
paragraph  Is  amended  by  striking  out  "forty- 
eight  hours"  and  Inserting  In  lieu  thereof 
"forty-four   hours". 

(C)  Effective  two  years  after  such  date 
such  paragraph   Is  repealed. 

(8)  (A)  Effective  one  year  after  the  effec- 
tive date  of  the  Fair  I;abor  Standards 
Amendments  of  1973,  section  13(b)  (19)  of 
such  Act,  relating  to  employees  of  bowling 
establishments.  Is  amended  by  striking  out 
"forty-eight  hours '  and  inserting  In  lieu 
thereof  "forty-four  hours." 

(B)  Effective  one  year  after  such  date  such 
paragraph    Is    repealed. 

(9)  Sections  13  (b)  (5),  13(b)  (6),  13(b)  (7), 
13  (b)(8),  13(b)(9).  13(b)(10),  13(b)(ll), 
13(b)(12),  13(b)(13),  13(b)(14),  13(b)(15), 
13(b)  (16),  13(b)  (17),  13ib)  (18),  and  13(b) 
(19),  are  redesignated  as  sections  13(b)(4), 
13(b)(5),  13(b)(6),  13(b)(7),  13(b)(8). 
13(b)(9).  13(b)(10).  13(b)(ll),  13(b)(12), 
13(b)(13).  13(b)(14),  13(b)(15),  13(b)(16). 
13(b)  (17),  and  13(b)  (18),  respectively. 

(10)  Section  13(b)  (18)  (as  redesignated 
by  the  preceding  paragraph)  is  amended  by 
striking  out  the  period  and  inserting  In  lieu 
thereof  a  semicolon  and  the  word  "or". 

(11)  Section  13(13)  of  .such  Act  \r,  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(19)  any  employee  who  In  any  workwet-k 
Is  employed  In  dome.silc  service  in  a  hou.se- 
hold;  or 

"(20)  any  employee  employed  In  planting 
or  tending  trees,  cruising,  surveying,  or  fell- 
ing timber,  or  In  preparing  or  transporting 
logs  or  other  forestry  products  to  the  mill, 
processing  plant,  railroad,  or  other  trans- 
portation terminal.  If  the  number  of  em- 
ployees employed  by  his  employer  in  such 
forestry  or  lumbering  operations  does  not 
exceed  eight;  or 

"(21)  any  employee  who  Is  employed  with 
his  spouse  by  a  nonprofit  education  institu- 
tion to  serve  as  the  parents  of  children — 

"(A)  who  are  orphans  or  one  of  whose 
natural  parents  is  deceased,  and 

"(B)  who  are  enrolled  In  such  institution 
and  reside  In  residential  facilities  of  the  In- 
stitution, while  such  children  are  In  resi- 
dence at  such  institution.  If  such  employee 
and  his  spouse  reside  In  such  facilities,  re- 
ceive, without  cost,  board  and  lodging  from 
such  institution,  and  are  together  compen- 
sated, on  a  cash  basis,  at  an  annunl  rate  of 
not  less  than  $10,000." 

(c)  Section  13(c)(1)  of  such  Act  Is 
amended  to  read  as  follows: 


"(c)(1)  Except  as  provided  In  paragraph 
(2)  the  provisions  of  section  12  relating  to 
child  labor  shall  not  apply  to  any  employee 
employed  In  agriculture  outside  of  school 
hours  for  the  school  district  where  such 
employee  is  living  while  he  is  so  employed,  If 
such  employee — 

"(A)  Is  employed  by  his  parent,  or  by  a 
person  standing  In  the  place  of  his  parent, 
on  a  farm  owned  or  operated  by  such  parent 
or  person,  or 

"(B)   Is  fourteen  years  of  age  or  older,  or 

"(C)  Is  twelve  years  of  age  or  older,  and 
(I)  such  employment  is  with  the  written  con- 
sent of  his  parent  or  person  standing  in  place 
of  his  parent,  or  (ii)  his  parent  or  person 
standing  In  place  of  his  parent  Is  employed 
on  the  same  farm.'' 

LEARNrRS.  APPRENTICES,  STtTDENTS.  AND 
HANDICAPPED  WORKERS 

Sec.  7.  Section  14(b)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  Is 
amended  (1)  by  inserting  following  the 
word  "establishments"  each  time  It  appears, 
the  words  "or  educational  Institutions"  and 
by  inserting  following  the  word  "establish- 
ment" each  time  It  appears,  the  words  "or 
educational  institution".  (2)  by  Inserting 
following  the  words  "Fair  Labor  Standards 
Amendments  of  1966",  the  words  Title  IX  of 
the  Education  Amendments  of  1972,  "and  the 
Fair  Labor  Standards  Amendments  of  1973", 
and  (3)  by  in.serting.  following  the  words 
"prior  to  such ',  the  word  "applicable". 

PF.NAI.TIES 

Src.  8.  (a)  The  second  sentence  of  .section 
16(b)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  is  amended  to  read  as  fol- 
lows: "Action  to  recover  such  liability  may 
be  maintained  against  any  employer  (includ- 
ing a  State  or  a  political  subdivision  of  a 
State)  In  any  Federal  or  State  court  of  com- 
petent Jurisdiction  by  any  one  or  more  em- 
ployees for  and  in  behalf  of  himself  or  them- 
selves and  other  employees  similarly  situ- 
ated.". 

(b)  The  first  three  sentences  of  sec- 
tion 16(c)  of  such  Act  are  amended  to  read 
as  follows:  "The  Secretary  Is  authorized  to 
supervise  the  payment  of  the  unpaid  mini- 
mum wages  or  the  unpaid  overtime  compen- 
sation owing  to  any  employee  or  employees 
under  sections  6  or  7  of  this  Act.  and  the 
agreement  of  any  employees  to  accept  such 
payment  shall  upon  payment  In  full  consti- 
tute a  waiver  by  such  employee  of  any  right 
he  may  have  under  subsection  (b)  of  this 
section  to  such  unpaid  minimum  wages  or 
unpaid  overtime  compensation  and  an  addi- 
tional equal  amount  as  liquidated  damages. 
The  Secretary  may  bring  an  action  In  any 
court  of  competent  jurisdiction  to  recover 
the  amount  of  the  unpaid  minimum  wages 
or  overtime  compensation  and  an  equal 
amount  as  liquidated  damages.  The  right 
provided  by  subsection  (b)  to  bring  an  ac- 
tion by  or  on  behalf  of  any  employee  and  of 
any  employee  to  become  a  party  plaintiff  to 
any  such  action  shall  terminate  upon  the 
filing  of  a  complaint  by  the  Secretary  of  La- 
bor in  an  action  under  this  subsection  in 
whioh  a  recovery  Is  sought  of  unpaid  wages 
or  inipaid  overtime  compensation  under  sec- 
tions 6  and  7  or  other  damages  provided  by 
this  subsection  owing  to  such  employee  by 
an  employer  liable  under  the  provision  of 
siibsection  ( b ) ,  unless  such  action  is  dis- 
missed without  prejudice  on  motion  of  the 
Secretary." 

CIVIL     prN.\LIV     FOR    CERTAIN     CHILD    LABOR 
VIOLATIONS 

Sec.  9.  Section  16  of  tlie  Fair  Labor  Stand- 
aids  Act  of  1938,  as  amended,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Any  person  v.-ho  violates  the  provi- 
sions of  section  12,  relating  to  child  labor,  or 
any   regulp.tion    i.ssued    under   that   section. 


shall  be  subject  to  a  civil  penalty  of  not  to 
exceed  $1,000  for  each  such  violation.  In  de- 
termining the  amount  of  such  penalty,  the 
appropriateness  of  such  penalty  to  the  size 
of  the  business  of  the  person  charged  and  the 
gravity  of  the  violation  shall  be  considered. 
The  amount  of  such  penalty  when  finally  de- 
termined, may  be — 

( 1 )  deducted  from  any  sums  owing  by  the 
United  States  to  the  person  charged;  or 

(2)  recovered  in  a  civil  action  brought  by 
the  Secretary  In  any  court  of  competent  Jur- 
isdiction, in  which  litigation  the  Secretary' 
shall  be  represented  by  the  Solicitor  of  La- 
bor: or 

(3)  ordered  by  the  court,  in  an  action 
brought  under  section  15(a)(4),  to  be  paid 
to  the  Secretary. 

Any  administrative  determination  by  the 
Secretary  of  the  amount  of  such  penalty 
KhaU  be  final,  unless  within  fifteen  days  after 
receipt  of  notice  thereof  by  certified  mail 
the  person  charged  with  the  violation  takes 
exception  to  the  determination  that  the 
\iolatlons  for  which  the  penalty  Is  Imposed 
occurred,  in  which  event  final  determination 
of  the  penalty  shall  be  made  in  an  adminis- 
trative proceeding  after  opportunity  for 
hearing  In  accordance  with  section  554  of 
title  5,  United  States  Code,  and  regulations 
to  be  promulgated  by  the  Secretary.  Sums 
collected  as  penalties  pursuant  to  this  sec- 
tion shall  be  applied  toward  reimbursement 
of  the  costs  of  determining  the  violations 
and  assessing  and  collecting  such  penalties. 
In  accordance  with  the  provisions  of  section 
2  of  an  Act  entitled  "An  Act  to  authorize 
the  Department  of  Labor  to  make  special 
statistical  studies  upon  payment  of  the  cost 
thereof,  and  for  other  purposes"  (48  Stat. 
582). 

RELATION  TO  OTHER  LAWS 

Sec.  10.  Section  18(b)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  is 
amended  (1)  by  striking  out  "6(a)(1)"  and 
Inserting  In  lieu  thereof  "6(a)",  and  (2)  by 
striking  out  "7(a)(1)"  and  Inserting  in  lieu 
thereof  "7(a)". 

CONFORMING  AMENDMENTS  TO  OTHER   LAWS 

Sec.  11.  (a)  Section  12(a)(2)  of  the  Em- 
ergency Employment  Act  of  1971  (42  U.S.C. 
4871 )  is  amended  by  striking  out  "section 
6(a)  (1)"  and  inserting  in  lieu  thereof  "sec- 
tion 6  ■. 

(b)  Section  9  of  the  Act  entitled  "An  Act 
to  provide  conditions  for  the  purchase  of 
supplies  and  the  making  of  contracts  by  the 
United  States,  and  for  other  purposes",  ap- 
proved June  30,  1936  (41  U.S.C.  43),  Is 
amended  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  the  following: 
"or  to  certain  transportation  employees  of 
private  carriers  of  property  by  motor  vehicle, 
as  that  term  Is  defined  in  section  203(a)  (17) 
and  limited  under  section  203(c)  of  part  II 
of  the  Interstate  Commerce  Act,  where  such 
employees  are  subject  to  regulation  as  to 
qualifications  and  hours  of  service  pursuant 
to  section  6(e)  (6)  (C)  and  6(f)  (2)  (A)  of  the 
Department  of  Transportation  Act  of  1966". 

NONDISCRIMINATION     ON     ACCOUNT     OF     AGE     IN 
GOVERNMENT    EMPLOYMENT 

Sec.  12.  (a)  (1)  The  second  sentence  of  sec- 
tion 11(b)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  Is  amended  to  read 
as  follows:  "The  term  also  means  (1)  any 
agent  of  such  a  person,  and  (2)  a  State  or 
political  subdivision  of  a  State  and  any 
agency  or  Instrumentality  of  a  State  or  a  po- 
litical subdivision  of  a  State,  and  any  inter- 
state agcncsf.  but  such  term  does  not  include 
the  United  States,  or  a  corporation  wholly 
owned  by  the  Government  of  the  United 
States.". 

(2)  Section  11(c)  of  such  Act  is  amended 
by  striking  out  ".  or  an  agency  of  a  State 
or  political  subdivision  of  a  State,  except 
that    such    term    shall    include   the    United 
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states  Employment  Service  and  the  system  of 
State  and  local  employment  services  receiv- 
ing Federal  assistance". 

(3)  Section  11(f)  of  such  Act  Is  amended 
to  read  as  follows: 

"(f)  The  term  'employee'  means  an  indi- 
vidual employed  by  any  employer  except  that 
the  term  'employee'  shall  not  Include  any 
person  elected  to  public  office  in  any  State 
or  political  subdivision  of  any  State  by  the 
qualified  voters  thereof,  or  any  person  chosen 
by  such  officer  to  be  on  such  officer's  per- 
sonal staff,  or  an  appointee  on  the  policy 
making  level  or  an  immediate  advisor  with 
respect  to  the  exercl.se  of  the  constitutional 
or  legal  powers  of  the  office.  The  exemption 
set  forth  in  the  preceding  sentence  shall  not 
include  employees  subject  to  the  civil  serv- 
ice laws  of  a  State  government,  governmen- 
tal agency,  or  political  subdivision.". 

(4)  Section  16  of  such  Act  is  amended  by 
striking  the  figure  of  "$3,000,000",  and  insert- 
ing In  lieu  thereof  "$5,000,000". 

(b)  (1)  The  Age  Discrimination  in  Employ- 
ment Act  of  1967  is  amended  by  redesignating 
sections  15  and  16,  and  all  references  thereto, 
as  section  16  and  section  17,  respectively. 

(2)  The  Age  Discrimination  in  Employ- 
ment Act  of  1967  is  further  amended  by 
adding  immediately  after  section  14  the  fol- 
lowing new  section : 

"NONDISCRIMINATION    ON    ACCOirNT    OF    ACE    IN 
FEDER.M.    GOVERNMENT    EStPLOVMENT 

"Sec.  15.  (a)  All  personnel  actions  aftect- 
Ing  employees  or  applicants  for  employment 
(except  with  regard  to  aliens  employed  out- 
side the  limits  of  the  United  States)  in  mili- 
tary depai'tments  as  defined  in  section  102 
of  title  5,  United  States  Code,  in  executive 
agencies  as  defined  In  section  105  of  title  5, 
United  States  Code  (i)icluding  employees  and 
applicants  for  employment  who  are  paid  from 
nonappropriated  funds) ,  in  the  United  States 
Postal  Service  and  the  Postal  Rate  Commis- 
sion, in  those  units  in  the  government  of 
the  District  of  Columbia  having  positions  in 
the  competitive  service,  and  in  those  units 
of  the  legislative  and  Judicial  branches  of  the 
Federal  Government  having  positions  In  the 
competitive  service,  and  In  the  Library  of 
Congress  shall  be  made  free  from  any  dis- 
crimination based  on  age. 

"(b)  Except  as  otherwise  provided  in  this 
subsection,  the  Civil  Service  Commission  is 
authorized  to  enforce  the  provisions  of  sub- 
section (a)  through  appropriate  remedies, 
including  reinstatement  or  hiring  of  em- 
ployees with  or  without  backpay,  as  will  ef- 
fectuate the  policies  of  this  section.  The 
Civil  Service  Commission  shall  Issue  stich 
rules,  regulations,  orders  and  histructlous 
as  it  deems  necessary  and  appropriate  to  car- 
ry out  its  respoiisibilities  under  this  section. 
The  Civil  Service  CommLssion  shall — 

"(1)  be  re.sponslble  for  the  review  and 
evaluation  of  the  operation  of  all  agency 
programs  designed  to  carry  out  the  policy  of 
this  section,  periodically  obtalnhig  and  pub- 
lishing (on  at  least  a  .semiannual  basis)  prog- 
ress reports  from  each  such  department, 
agency  or  unit;  and 

"(2)  consult  with  and  solicit  the  recom- 
mendations of  Interested  individuals,  groups, 
and  organizations  relating  to  nondLscrlmlna- 
tion  in  employment  on  account  of  age;  and 

"(3)  provide  for  the  acceptance  and  proc- 
essing of  complaints  of  dl-scrlmination  In 
Federal  employment  on  account  of  age. 
The  head  of  each  such  department,  agency, 
or  unit  shall  comply  with  such  rules,  regu- 
lations, orders,  and  instructions  of  the  Civil 
Service  Commission  which  shall  include  a 
provLsion  that  an  employee  or  applicant  for 
employment  shall  be  notified  of  any  final 
action  taken  on  any  complaint  of  dlscrlnilna- 
tloa  filed  by  him  thereunder.  Reasonable 
exemptions  to  the  provisions  of  this  section 
may  be  established  by  the  Commission  but 
only  when  the  Commission  has  established 


a  maximum  age  requirement  on  the  basis 
of  a  determination  that  age  is  a  bona  tide 
occupational  qualification  necessary  to  the 
performance  of  the  duties  of  the  position. 
With  respect  to  employment  hi  the  Library 
of  Congress,  authorities  granted  in  this  sub- 
section to  the  Civil  Service  Commission  shall 
be  exercised  by  the  Librarian  of  Congress. 

"(c)  Any  persons  aggrieved  may  bring  a 
civil  action  in  any  Federal  district  court  of 
competent  Jurisdiction  for  .such  legal  or 
equitable  relief  as  will  effectuate  the  pur- 
poses of  this  Act. 

"(d)  When  the  individual  hr.s  not  filed  a 
complaint  concerning  age  dLscrimlnatlon 
with  the  Commission,  no  civil  action  may  be 
commenced  by  any  Individual  under  this  sec- 
tion until  the"  Individual  has  given  the  Com- 
mission not  less  than  thirty  days'  notice  of 
an  intent  to  file  such  action.  Such  notice 
shall  be  filed  within  o)ie  hundred  and  eighty 
days  after  the  alleged  unlawful  practice  oc- 
curred. Upon  receiving  a  notice  of  intent  to 
sue,  the  Commission  shall  promptly  notify 
all  persons  named  therein  as  prospective  de- 
fendants in  the  action  and  take  any  ap- 
propriate action  to  assure  the  elimination  of 
any  unlawful  practice. 

"(e)  Nothing  contained  in  this  section 
.shall  rolieve  any  Government  agency  or  of- 
ficial of  the  responsibility  to  assure  nondis- 
crimination on  account  of  age  In  employ- 
ment as  reqiiired  under  any  provision  oi 
Federal  law.". 

CERTAIN    CIVIL    ACTIONS   PRESERVED 

Si:c.  13.  (a)  Section  6  of  the  Portal-to- 
Portal  Pay  Act  of  1947  is  amended  by  strik- 
ing out  tiie  period  at  the  end  of  such  section 
and  by  inserting  in  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)  with  respect  to  any  cause  of  action 
brotight  under  section  16(b)  of  the  Fair  La- 
bor Standards  Act  of  1938.  as  amended, 
apiinst  a  State  or  a  political  subdivision  of 
a  State  in  a  district  court  of  the  United 
States  on  or  before  April  18,  1973,  the  run- 
ning of  the  statutory  periods  of  limitation 
shall  be  deemed  su.spended  during  the  period 
beginning  with  the  commencement  of  any 
such  action  and  ending  one  hundred  and 
eighty  days  after  the  elective  date  of  the 
Fair  Labor  Standards  Amendments  of 
1973,  except  that  such  suspension  shall  not 
be  applicable  if  in  such  action  judgment  has 
been  entered  for  the  defendant  on  grounds 
other  than  State  immunity  from  Federal 
jurisdiction.". 

(b)  Section  11  of  svich  Act  is  amended  by 
deleting  "(b)"  after  "section  16". 

ECONOMIC   EFFECTS   STtlDIES 

Sec.  14.  (a)  The  Secretary  shall  conduct 
studies — 

(1)  on  the  economic  effects  of  the  changes 
In  minimum  wage  and  overtime  coverage 
made  by  this  Act,  and 

(2)  on  the  justification  or  lack  thereof  for 
each  of  the  special  exemptions  set  forth  in 
section  13(a)  and  13(b)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  by  this 
Act. 

The  Secretary  shall  submit  a  report  of  his 
findings  and  recommendations  to  the  Con- 
gress with  respect  to  the  studies  under 
clau.se  (1)  of  the  preceding  sentence,  not 
later  than  January  1,  1975,  and  with  respect 
to  the  studies  vmder  clause  (2)  of  that  sen- 
tence, not  later  than  January  1,  1976. 

(b)  Tliere  are  authorized  to  be  appropri- 
ated for  the  purpose  of  conducting  the  stud- 
ies required  by  this  section  such  sums  as 
are  necessary  for  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
Jantiary  1,  1076. 

EFFECTIVE    DATE 

Sec.  15.  Tliis  Act  Shall  become  effective 
upon  the  expiration  of  sixty  days  after  the 
date  of  Us  enactment. 


Mr.  WILLIAMS.  Mr.  President.  I  a.sk 
unanimous  consent  that  duiing  the  con- 
sideration of  the  bill  <S.  1861)  the  fol- 
lowing staff  members  be  permitted  the 
privilege  of  the  floor:  Gene  Mittelman, 
Gerry  Feder.  Donald  Eilsburg,  Jeff  Dor- 
antz.  Peter  Teiza,  and  Roger  King. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  Mr.  President,  I  a.sk 
unanimous  consent  that  Chuck  Wood- 
i-uff,  of  the  staff  of  the  Committee  on 
Labor  and  Public  Welfare,  be  granted  the 
privilege  of  the  floor  during  debate  and 
during  the  voting 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  1861,  Mr.  John  Robert.'^ 
of  my  staff  be  accorded  the  privilege  ol 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUSPENSION  OF  DUTY  ON 
MANGANTESE  ORE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  laid  aside  and 
that  the  Senate  proceed  to  the  considera- 
tion of  calendar  No.  298,  H.R.  6676. 

The  PRESIDING  OI-TICER.  The  clerk 
will  report  the  bill. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HR.  6676)  to  continue  until  July 
1,  1976,  the  e.\iating  su.spenslon  on  manga- 
ne>e  ore. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  .so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment on  page  1,  at  the  beginning  of  line 
5,  strike  out  "Tariff  Act  of  1930  or  an.v 
other  provision  of  law,  be  liqui-"  and 
Insert  "the  appendix  to  the  Tariff  Sched- 
ules of  the  United  States". 

The  PRESIDING  OFFICER.  Tlic 
question  is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  AIKEN.  Mr.  President,  I  .send  to 
the  desk  an  amendment  to  the  bill  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  a.e 
follows : 

On  pajze  1,  after  line  11,  add  the  following 
new  .section: 

Sec.  2.  (a)  Item  903.90  of  the  Appendix  to 
the  Tariff  SchediUes  of  the  United  States  (19 
U.S.C.  1202)  Is  amended  by  striking  out 
"September  5,  1972"  and  hiserting  in  lieu 
thereof  ".September  5,  1975". 

(ij)  (1)  Tlie  amendment  made  by  sub.sec- 
tion  (a)  shall  apply  with  re.spect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
sixtieth  day  after  the  date  of  the  enactment 
of  this  Act,  the  entry  or  withdrawal  of  anv 
article— 
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(A)  which  was  made  after  September  5, 
1972.  and  before  the  date  of  the  euactment 
of  this  Act,  and 

(B)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendment  made 
hy  U»e  first  section  of  this  amendment  ap- 
plied to  such  entry  or  withdrawal,  shall,  not- 
withstanding the  provisions  of  section  514 
of  the  Tariff  Act  of  1930  or  any  other  pro- 
vision of  law,  be  liquidated  or  rellquldated 
as  though  such  entry  or  withdrawal  had  been 
made  on  the  date  of  the  enactment  of  this 
Act. 

Mr.  AIKEN.  Mr.  Pi-esident,  this 
amendment  has  been  approved  twice  by 
the  Senate  in  one  form  or  another  with- 
out objection.  It  has  been  approved  once 
by  the  House  and  by  all  agencies  of  the 
Government  concerned  with  it.  I  am  also 
advised  that  there  is  no  objection  on  the 
part  of  the  Finance  Committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeins  to  the  amendment  of 
the  Senator  from  Vermont. 

The  amendment  was  as^reed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  tlilrd  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  6676>  was  read  the  third 
time  and  passed. 

The  title  was  amended,  so  as  to  read : 
"An  act  to  continue  until  July  1,  1976, 
the  existing  suspension  of  duty  on  man- 
ganese ore,  and  for  other  purposes." 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished Senator  from  Nebraska  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  DEFENSE  OF  THE  PRESIDENT 

Mr.  CURTIS.  Mr.  President,  there  can 
be  little  doubt  about  the  overall  effects 
of  the  Watergate  investigation  on  our 
country.  The  facts  are  it  is  hurting  every- 
body. 

Many  people  believe  that  tlie  WaUer- 
gate  Investigation  is  damaging  to  our 
economy.  It  would  be  difficult  to  prove 
otherwise.  Certainly  it  is  not  doing  It  any 
good. 

The  focusing  of  so  much  attention  on 
Watergate  very  definitely  takes  the  at- 
tention of  the  country  away  from  many 
other  public  questions  that  need  atten- 
tion. We  need  to  get  on  with  the  business 
of  the  Congress  and  deal  with  those  eco- 
nomic problems  and  problems  relating 
to  our  defense  and  world  affairs.  We 
should  put  first  things  first. 

There  are  too  many  people  who  aie 
using  Watergate  as  a  means  to  "Get 
President  Nixon."  They  will  fall  in  this 
because.  In  my  opinion,  history  will  ex- 
onerate him.  They  are,  however,  doing 
great  damage. 

■What  individual  Is  responsible  for 
bringing  an  end  to  the  U.S.  Involvement 
in  the  war  in  Vietnam? 


What  indi\idual  is  responsible  for  the 
return  of  om-  combat  troops  from  Viet- 
nam? 

What  individual  Is  responsible  for  the 
return  of  our  prisoners  of  war  and  for 
pursuing  every  means  in  reference  to  our 
men  missing  in  action? 

What  individual  has  bought  a  new  day 
in  world  affairs  and  has  the  United 
States  and  the  U.S.S.R.  talking  to  each 
ether? 

What  individual  acted  so  expertly  in 
his  successful  opening-up  of  contact  with 
mainland  China? 

Everyone  knows  that  that  individual 
is  the  President  of  the  United  States — 
Mr.  Nixon.  President  Nixon  Is  the  un- 
questioned leader  of  the  free  A'orld.  He 
has  that  diplomatic  ability  to  deal  with 
Russia  and  Cliina  without  buying  the 
Commimist  line.  It  is  he  who  has  been  a 
force  for  peace  in  the  Middle  East. 

Mr.  President,  if  this  Senate  permits 
one  of  its  committees  to  destroy  this  man, 
or  even  to  hamper  him  and  lessen  his 
effectiveness,  the  American  people  and 
the  world  at  large  will  be  the  losers. 

Mr.  President,  in  my  opinion  any 
eighth  grader  should  know  that  Congress 
has  already  g.-^'hered  all  the  informa- 
tion that  it  needs  for  the  purpose  of 
legislating  in  reference  to  any  election 
reform  proposal  tliat  Congress  might 
wish  to  imdertake. 

Mr.  President,  thoughtful  Americans 
evei-ywhere  are  expressing  the  hope  that 
the  Watergate  investigatior  be  dropped. 
I  would  like  to  share  a  few  letters  that 
I  received  yesterday  on  this  subject. 

A  man  from  St.  Chailes,  Mo  writes 
me  as  follows : 

I  want  ti>  commend  you,  anc"  the  other 
Senators  involved,  for  your  siipport  oZ  Presi- 
dent Nhcon.  .  .  .  The  hearings,  at  present, 
only  confirm  the  impression  that  this  is  an 
attempt  to  lynch  Z/ir.  Nhson,  by  liberal  poli- 
ticians for  political  gain  and  by  liberal  news- 
men because  they  couldn't  defeat  him  last 
fall  and  are  now  out  to  get  him  by  any  means. 
It  may  be  noteworthy  that  tlie  account  of 
your  support  of  Mr.  Nixon  was  comparatively 
sliort  and  on  the  back  page  of  the  newspaper. 

I  am  by  no  means  a  political  pundit,  but 
I  talk  to  a  lot  of  people  of  all  kinds,  and  I 
think  the  liberal  politicians  and  newsmen 
are  misreading,  or  misrepresenting,  the  mood 
of  the  majority  of  the  people.  It  Is  claimed 
the  country  Is  in  an  uproar  over  Watergate. 
It  isn't,  at  least  not  here.  Most  people  are 
bored  and  disgusted  with  it,  fed  up  to  the 
back  teeth.  .  .  .  When  mentioned,  the  re- 
sponse is  usually  an  expression  of  disgust, 
and  an  Irritated  wish  that  Congre.ss  would 
get  on  to  something  worthwhile.  The  few 
who  are  Interested,  and  highly  concerned, 
are  mostly  old  Nixon-hatera  who  grab  onto 
Watergate  as  proof  they  were  right  all  the 
time. 

The  best  thing  would  be  to  drop  it,  and 
the  sooner  the  better.  After  all,  the  only 
thing  that  can  be  pinned  on  President  Nixon 
so  far  la  that  it  looks  like  he  used  poor 
Judgment  In  the  selection  and  supervision 
of  his  staff. 

A  lady  in  Charlottesville,  Va..  sent  me 
a  postal  card,  on  which  she  said: 

Thank  you  for  your  support  of  President 
Nixon.  We  have  so  much  to  appreciate  in 
what  lie  has  done  for  our  country  In  the  way 
of  bringing  home  the  prisoners  of  war,  wind- 
ing down  the  war.  opening  up  relations  with 
China,  cooling  the  rioting  at  borne,  and  pro- 
viding xis  with  4  fine  new  Supreme  Court 
Justices.  One  wonders  what  Is  the  matter 


with  those  who  want  to  "get"  him.  .  .  .  Please 
continue  yoiu:  work  for  him  and  our  great 
America. 

A  business  leader  from  Omaha,  Nebr., 
wrote  me  on  July  13  as  follows: 

Congratulations  on  getting  ten  Members 
to  call  on  the  President.  The  President  de- 
serves a  great  deal  of  credit  for  all  the  things 
he  has  accomplished  in  his  first  term.  Tiiere 
is  no  doubt  in  my  mind  that  he  is  Innocent 
of   doing   anything    wrong. 

A  lady  from  Bellevue,  Nebr.,  in  her 
letter  of  July  12  said: 

Dear  Senator  Curtis,  First:  Orchids  to  you 
for  your  vote  of  confidence.  Call  on  our 
president. 

An  educator  in  my  State  of  Nebraska 
wTOte  me  on  July  13  as  follows: 

I  think  one  of  nicest  things  that  has  hap- 
pened recently  in  Washington  was  the  In- 
stance that  you  and  a  few  other  conservative 
Senators  took  time  off  and  visited  with  the 
President.  If  ever  anyone  needed  "friends  " 
Richard  Nixon  needs  them  now. 

A  Presbyterian  pastor  wi'ote  n^.e  on 
July  13  as  follows: 

I'm  Just  writing  to  let  you  know  that 
someone  sent  me  the  clipping  from  the  New 
York  Times  of  June  21,  in  which  the  speech 
you  made  on  the  Senate  floor  was  reprinted 
under  the  title.  "A  Courageous  Leader."  I 
was  greatly  impressed  both  with  your  article 
and  also  with  your  sentiments,  that  I  am  In 
complete  agreement  with.  I  Just  want  you  to 
know  I  agree  with  you  and  am  grateful  to 
God  that  you're  there,  standing  up  for  the.se 
things  and  saying  It  as  well  as  you  did.  God 
bless  you. 

An  individual  in  Phillipsburg,  Kans., 
WTOte  to  me : 

Having  read  in  the  Omaha-World-Herald 
of  your  efforts  In  direct  support  of  our  Presi- 
dent In  these  trying  times,  I  decided  to  furn- 
ish you  a  copy  of  my  letter  to (a  mem- 
ber of  the  committee) . 

In  this  Phillipsburg,  Kans.,  man's  let- 
ter to  a  member  of  the  committee,  he 
said: 

I  am  a  retired  person.  .  .  .  However  I  have 
had  time  to  sit,  watch  and  listen  to  much 
of  the  "Watergate"  hearings  as  exposed  on 
both  public  and  private  television,  up  to  this 
date. 

Our  President,  apparently,  has  been  rather 
busy  trying  to  de-escalate  the  war  and  in- 
flation which  grew  tinder  previous  Adminis- 
trations and  your  committee  is  doing  very 
little  to  aid  him.  I  do  not  condone  the  activi- 
ties which  you  purport  to  investigate,  but  if 
you  continue  the  "Comedy  of  E^rrors"  please 
do  so  behind  closed  doors  and  let  the  rest 
of  our  official  representatives  In  the  Senate 
and  House  get  on  with  productive  efforts  on 
behalf  of  our  economy  and  our  nation's 
proper  position  in  world  affairs. 

It  would  perhaps  be  wise  if  some  counter- 
part of  your  committee  would  spend  a  similar 
amount  of  time  and  effort  on  informing  the 
public  of  the  beneficial  accompllslunents  of 
President  Nixon  rather  than  presenting  tliis 
useless  and  detrimental  smear  of  the  best 
form  of  government  yet  devised  by  man- 
kind. Tlie  general  business  news  this  week 
tends  to  indicate  that  our  economy  may  re- 
cover in  spite  of  "Watergate"  and  your  in- 
vestigation. 

A  husband  and  wife  in  Fremont,  Nebr., 
sent  me  a  telegram  on  July  14,  as  fol- 
lows : 

Congratulations.  The  V3.  as  did  Rome 
burns  wliile  Senator  Sam  fiddles.  No  good 
can  come  out  of  further  hearings.  Let's 
spend  our  time  on  U.S.  finances. 
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I  received  a  letter  from  Blakely,  Pa., 
bearing  date  of  July  13,  which  said: 

I  feel  so  grateful  to  you  for  the  support 
that  you  have  given  to  our  wonderful  Presi- 
dent. May  I  take  this  opportunity  to  thank 
you  on  behalf  of  my  family  and  friends. 

I  have  always  been  ...  a  great  admirer  of 
President  Nixon  since  he  was  a  Congress- 
man. ...  I  am  very  proud  of  him  and  the 
leadership  that  he  has  given  this  great  coun- 
try. In  fact,  sir,  I  sincerely  believe  he  is  the 
greatest  President  that  this  country  has  ever 
had,  and  particularly  in  my  life  time  (52 
years). 

I,  and  many  others,  have  resented  the  fact 
that  the  Republican  Congressional  Members 
have  done  little  to  counter-attack  the  press 
and  Democrat  Congressional  Members. 

The  point  I  am  attempting  to  make  is  I 
have  been  greatly  distressed  by  the  farce 
going  on  in  Washington  at  this  time.  I  resent 
the  Republicans  more  than  the  Democrats. 

A  Philadelphia  man  stated  what  ap- 
parently is  on  the  minds  of  many  people 
in  his  letter  to  me  in  which  he  said: 

Let's  get  Washington  back  to  work.  It's 
time  to  get  the  Watergate  investigation  out 
of  the  Senate  chambers,  out  of  the  television 
show-business  atmosphere,  and  into  the 
grand  Jury  chambers  of  the  courts.  .  .  . 

Meanwhile,  let's  get  the  government  back 
to  work.  Let's  let  the  President  go  on  about 
the  business  of  running  the  executive  branch. 
Let's  let  the  Senators  go  back  to  being  legis- 
lators. Let's  leave  the  Judging  to  the  Judi- 
ciary, and  the  indicting,  if  there  be  any,  to 
the  citizens  empowered  to  do  it,  by  our  legal 
system. 

A  businessman  in  Glendale,  Calif.,  had 
this  to  say: 

The  Watergate  affair  Is  getting  pretty  tire- 
some reading.  True,  it  is  a  giant  tempest  in 
a  giant  teapot,  but  there  are  many  more 
important  problems  facing  our  country.  How 
about  some  really  serious  consideration  of 
how  we  can  halt  Inflation  before  we  are 
completely  destroyed  in  a  giant  depression? 

A  housewife  in  St.  Louis,  Mo.,  wrote 
me  on  July  12,  as  follows: 

It  is  with  a  great  deal  of  relief  and  grati- 
tude that  I  see  you  have  come  forward  with 
defense  of  President  Nixon.  ...  I  have  writ- 
ten to  Senator  Ei'vin,  asking  why  he  Is  do- 
ing this,  and  why  he  is  playing  Into  the 
bands  of  the  sympathizers  of  those  who 
would  tear  our  nation  apart,  and  I  have 
also  told  him  that  many  of  us  see  In  this 
whole  debacle  a  deliberate  plan  to  "get 
Nixon,"  just  as  you  have  suggested. 

Mr.  President,  in  the  mail  that  brought 
me  the  letters  from  which  I  have  quoted 
there  was  sdso  one  letter  critical  of  my 
position  and  only  one  that  was  critical 
of  President  Nixon.  That  Individual  very 
properly  asked  In  substance  if  I  had 
satisfied  myself  as  to  the  noninvolve- 
ment  of  President  Nixon  in  the  Water- 
gate affair.  I  replied  that  I  had  very 
definitely  done  so.  In  my  mind  and  heart 
I  do  not  believe  for  1  minute  that  Presi- 
dent Richard  Nixon  had  anything  to  do 
with  Watergate  and  that  the  facts  were 
withheld  from  him  for  far  too  many 
months  thereafter.  I  hope  present  hear- 
ings can  be  forthwith  terminated  and 
that  we  can  get  on  about  the  Nation's 
business  and  that  our  President  can 
without  harassment  or  hindrance  go  on 
providing  the  leadership  for  our  counti-y 
in  world  and  domestic  matters,  and  con- 
tinue to  provide  the  leadership  for  the 
peace-loving  people  of  the  world. 


QUORUM  CALL 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAIR  LABOR  STANDARDS 
AMENDMENTS  OP  1973 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  1861)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  em- 
ployees, to  raise  the  minimum  wage  to 
$2.20  an  hour,  and  for  other  purposes. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  bloc  and  that  they  be  considered  orig- 
inal text  for  purpose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  1  year 
ago  today,  the  Senate  began  debate  on 
a  bill  which  would  have  raised  the  mini- 
mum wage  to  $2  an  hour  on  the  effective 
date  for  most  covered  workers. 

The  Senate  passed  that  bill  and.  If  it 
had  become  law,  the  minimum  wage 
worker  who  works  full-time,  year-round, 
would  now  be  receiving  almost  $4,600  a 
year,  somewhat  above  the  poverty  line. 

Instead,  the  bill  did  not  become  law, 
and  the  minimum  wage  is  still  $1.60  an 
hour  and,  after  working  full-time  for  a 
whole  year,  the  minimum  wage  worker's 
annual  earnings  are  stiU  $1,100  below 
the  poverty  line. 

The  bill  which  the  Senate  begins  to 
consider  today  is  vei*y  similar  to  the  1972 
bill. 

Tlie  committee  did  not  provide  for  ad- 
ditional increases  in  the  minimum  wage 
over  last  year  even  though  galloping  in- 
flation and  a  1-year  delay  fully  justified 
such  increases. 

Instead,  the  committee  decided  to  stay 
with  last  year's  rate  schedule  in  the  hope 
that  enactment  would  be  expedited  if 
the  annual  wage  bill  Increase  of  covered 
workers  required  by  the  bill  was  only 
one-fifth  of  1  percent  on  the  effective 
date  as  compared  with  one-eighth  of  1 
percent  last  year. 

In  terms  of  dollars,  this  year's  bill  in- 
creases the  wage  bill  for  the  first  year 
following  the  effective  date  by  $1.8  bil- 
lion, while  last  year's  bill  would  have  in- 
creased the  wage  bill  by  $2.8  billion. 

The  committee  bill  has  a  $2  rate  on 
the  effective  date. 

Last  year's  substitute  bill  also  pro- 
vided for  a  $2  rate  in  1973. 

The  question  really  is  how  long  do  we 
continue  to  delay  this  increase  for  the 
lower-paid  workers? 

By  the  1-year  delay,  these  workers 
have  lost  more  than  $2.8  billion  in  wage 
increases. 

This  means  that  employers  have  al- 
ready saved  this  amount  due  to  the  delay. 


Despite  the  enormous  upheavals  in  our 
economy,  and  despite  the  erocion  of  the 
dollar  which  causes  a  strain  on  all  of  oi  r 
budgets,  we  are  proposing  what  was  then, 
and  most  assuredly  is  now,  a  vei^y  modest 
bill. 

For  the  most  part,  this  legislation  does 
not  affect  those  v.orkers  to  whom  orga- 
nization and  skills  have  brought  :.  fair 
share  of  the  fruits  of  our  society. 

Rather,  its  primary  design  is  to  bene- 
fit that  segment  of  our  working  popula- 
tion that  is  miorganized,  unskilled,  and 
toiling  in  poverty. 

This  bill  will  incorporate  into  the  Fair 
Labor  Standards  Act  a  breadth  of  cover- 
age and  a  minimum  wage  level  which  will 
bring  the  act  closer  than  at  any  time  in 
its  35-year  histoi-y  to  meeting  its  basic, 
stated  objective — the  elimination  of  "la- 
bor conditions  detrimental  to  the  main- 
tenance of  the  minimimi  standard  of  liv- 
ing necessai-y  for  the  health,  efficiency 
and  general  well-being  of  workers." 

The  bill  seeks  to  achieve  this  purpose 
by  extending  the  law  beyond  the  47  mil- 
lion currently  covered  employees  to  7 
million  additional  workers  employed  in 
retail  and  service  industries,  Federal, 
State  and  local  government  activities,  on 
farms  and  as  domestics  in  private  homes : 
and,  by  increasing  the  minimum  wage  in 
steps  to  $2.20  an  hour. 

The  Fair  Labor  Standards  Act  repre- 
sents one  of  our  fundamental  efforts  to 
direct  economic  forces  into  socially  de- 
sirable channels. 

It  was  designed  to  protect  workers 
from  poverty  by  fixing  a  floor  below 
which  wages  could  not  fall,  to  discourage 
excessively  long  houis  of  work  through 
requiring  premium  payments  for  over- 
time work,  and  to  outlaw  oppressive 
child  labor  in  industry. 

The  desirability  of  this  effort  was  em- 
phasized by  President  Roosevelt,  in  his 
Second  Inaugural  Address : 

I  see  one-third  of  a  nation  ill-housed,  ill- 
clad,  Ill-nourished  •  •  •  The  test  of  our 
progress  is  not  whether  we  add  more  to  the 
abundance  of  those  who  have  much;  it  is 
whether  we  provide  enough  for  those  who 
have  too  little. 

We  have  made  substantial  progress  in 
President  Roosevelt's  1937  Inaugural 
Address,  but  today  24.5  million  Ameri- 
cans— 12  percent  of  our  population — are 
still  living  in  poverty  by  official  Govern- 
ment standards. 

The  present  minimum  wage  of  $1.60 
yields  to  a  full-time  working  head  of  a 
family  of  four  a  gross  weekly  wage  of 
$64  or  $3,200  per  year,  over  $1,000  less 
than  the  poverty  level  and  leaves  the 
working-poor  family,  eligible  for  welfare. 

The  wage  of  $1.60  an  hour — $1.30  for 
farmworkers — was  set  by  the  Congress 
in  1966. 

At  that  time,  it  was  heralded  as  a  wage 
rate  which  would  move  the  working  poor 
above  the  poverty  tlireshold. 

However,  economic  developments  in 
the  last  several  years  have  drastically 
curtailed  the  pmchasing  power  of  the 
minimum  wage. 

Between  1966,  when  Congress  amended 
the  FLSA  to  increase  the  Federal  mini- 
mum wage  from  $1.25  to  $1.60  an  hour, 
and  May  1973,  the  consumer  price  index 
rose  35.3  percent.  Between  Februarj'  1, 
1968,  the  date  the  $1.60  rate  actually  be- 
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came  effective  for  most  workers,  and 
May  1973,  the  consiuner  price  index  rose 
28.9  percent. 

Thus,  a  substantial  increase  in  the 
minimum  wage  is  necessary  merelr  to  re- 
ttore  the  purchasing  power  of  low- wage 
workers  to  the  levels  established  by  Con- 
gress in  1966. 

A  minimum  rate  of  $2.16  an  hour  is 
required  merely  to  compensate  for  in- 
creases in  the  Consumer  Price  Index  be- 
tween 1966  and  May  1973. 

Average  hourly  earnings  have  in- 
creased by  50  percent  since  1966. 

The  number  of  people  Uving  in  poverty 
increased  between  1969  and  1972. 

There  were  almost  300.000  more  per- 
sons living  in  poverty  in  1972  than  in 
1969. 

Witnesses  before  the  committee  dif- 
fered as  tD  how  much  of  an  increase  in 
the  minimimi  wage  should  be  legislated, 
and  how  fast  that  increase  should  be 
implemented,  but  the  testimony  over- 
whelmingly pointed  up  the  need  for  an 
increase  now. 

The  Secretary  of  Labor,  for  example, 
testified  in  favor  of  a  minimum  wage 
increase,  citing  a  general  rising  trend  in 
wages,  and  particularly  rising  prices. 

Pointing  to  the  rapidly  rising  cost  of 
living.  Secretary  Brennan  said : 

Workers  In  the  low  wafte  sectors  of  onr 
economy  have  been  the  hardest  hit.  Gen- 
eraUy,  they  do  not  have  the  skills  or  bargain- 
ing position  necessary  to  increase  tlieir  wage 
83  the  cost  of  living  goes  up  .... 

The  present  bill  is  an  attempt  to  insure 
that  millions  of  low-wage  workers 
throughout  the  Nation — workers  whom 
this  act  is  specifically  designed  to  pro- 
tect— will  regain  the  ground  they  have 
lost  because  of  the  inflation  v.'hich  we 
have  experienced  in  recent  years. 

Congress  has  previously  recognized  in 
the  Economic  Stabilization  Act  Amend- 
ments of  1971  and  1973  that  these  low- 
wage  workers  should  not  be  subject  to 
the  wage  controls  currently  applicable 
to  other  workers,  by  exempting  from 
controls  Increases  in  the  minimum  wage 
and  defining  substandard  earnings  to 
mean  earnings  less  than  those  resulting 
from  a  wage  or  salary  rate  which  yields 
$3.50  per  hour  or  less. 

I  do  not  believe  that  a  .'•.uccessful  onti- 
Inflation  program  depends  upon  keeping 
the  income  of  millions  of  American 
workers  below  officially  established  pov- 
erty levels. 

I  .support  the  committee's  view  that  by 
raising  the  minimum  wage  rate,  extend- 
ing minimum  wage  protection  to  mil- 
lions of  low-wase  workers  who  do  not 
currently  enjoy  such  protection,  and 
eliminating  overtime  exemptions  where 
they  have  been  shown  to  be  unnecessary, 
the  economy  will  be  benefited  through 
the  injection  of  additional  consumer 
.'■pending  and  the  creation  of  a  substan- 
tial number  of  additional  jobs. 

Establishment  of  a  minimum  wage  rate 
at  a  level  which  will  at  least  assure  the 
worker  an  Income  at  or  above  the  poverty 
level  is  essential  to  the  reduction  of  the 
welfare  rolls  and  overall  reform  of  the 
welfare  system  In  the  United  States. 

The  29  percent  Increase  in  the  Con- 
sumer Price  Index  since  the  last  mini- 
mum wage  increase  in  1968  clearly  shows 
the  burden  which  inflation  imposes  on 


the  minimimi  wage  worker — the  worker 
who  typically  does  not  get  a  raise  imless 
the  Congress  mandates  a  raise  through 
PLSA  adjustments. 

If  additional  support  for  a  minimum 
wage  increase  appears  necessary,  one 
needs  only  to  convert  into  an  hourly 
wage  rate  the  "lower"  budget  for  a  fam- 
ily of  four. 

According  to  the  Bureau  of  Labor 
Statistics,  this  budget  by  April  1973. 
costs  $7,715  a  year,  or  about  $3.70  to 
$3.85  an  hour. 

In  light  of  these  figures,  the  recom- 
mended rates  of  $2  and  $2.20  appear 
most  conservative. 

Opponents  of  minimum  wage  legisla- 
tion raise  the  specter  of  across-the-board 
wage  increases  following  on  the  heels  of 
an  increa.se  in  the  minimum  wage. 

It  is  time  that  this  specter  be  laid  to 
rest. 

Experts  who  have  studied  the  issue  of 
wages  know  that  most  employers  pay 
all  of  their  employees  well  above  the 
minimum  wage. 

For  these  employers,  an  increase  in  the 
minimum  wage  has  no  efi^ect  on  labor 
cost. 

Actually,  employers  in  this  group  bene- 
fit when  the  minimum  is  raised  to  a 
meaningful  level  because  they  recognize 
that  imfair  employers  will  no  longer  be 
able  to  realize  a  competitive  advantage 
by  paying  substandard  wages. 

The  second  group  of  employers  are 
tho.=;e  who  pay  a  very  small  pioportion  of 
their  emplojees  the  minimum  wage,  but 
who  pay  most  of  their  employees  well  in 
excess  of  the  minimiun. 

These  employers  raise  the  rates  of 
those  paid  the  minimum  wage  when  the 
law  changes. 

They  do  not  raise  the  wages  of  most 
other  workers  because  their  wages  are 
considerably  above  the  minimum  rate 
and  there  is  no  question  of  wage  com- 
iJetition  between  the  lowest  wage,  rela- 
tively unskilled  worker  and  the  average 
or  semiskilled  worker,  or  the  high  wage 
skilled  worker. 

For  these  establislunents,  a  raise  in  the 
minimum  wage  means  a  narrowing  in  the 
spread  of  wages  between  the  lowest  and 
highest  wages  with  some  movement  in 
the  woge  interval  just  above  the  lowest, 
but  no  immediate  general  upward  move- 
ment. 

The  last  group  of  establislmients  ai-e 
those  marginal  employers  who  pay  most 
of  their  employees  at  or  close  to  the  mini- 
mum wage. 

Studies  have  shown  that  these  em- 
ployers contiiiue  to  pay  workers  the  new 
minimum  when  the  law  is  changed,  and 
wage  increases  above  those  required  by 
law  are  not  granted. 

Labor  Department  studies  on  effects 
of  minimum  wage  increases  have  looked 
repeatedly  into  the  matter  of  indirect  or 
ripple  effects  and  have  documented  the 
fact  that  when  the  minimum  is  raised, 
the  wage  .-spread  is  nanowed  and  there 
is  no  general  upward  movement  of 
wages. 

Our  te.stimony  has  been  complete  on 
this,  Mr.  President,  not  only  in  the  con- 
sideration of  the  bill  this  year  but  also 
the  same  testimony  in  support  of  the 
bill  last  year. 

Tlie  available  statistical  evidence 
simply  does  not  support  the  thesis  that 


increases  in  the  minimum  wage  rate 
have  significant  indirect  effect  on 
workers  earning  rates  above  the  mini- 
mum. 

Rather,  the  evidence  is  that  indirect 
effects  are  insignificant,  and  tliat  when 
amended,  the  law  accomplishes  what  it 
means  to  accomplish — to  raise  the  wages 
of  workers  paid  less  than  the  minimum 
to  the  minimum. 

That  there  is  no  discernible  increase 
in  unemployment  is  equally  established. 
The  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  studies  show  that 
nonagricultural  employment  increased 
after  each  change  in  the  law  and  that 
unemployment  actually  decreased  after 
uU  but  one  of  the  changes,  and  in  that 
case,  it  remained  unchanged. 

We  recognize  tliat  a  higher  minimum 
v.age  may  mean  increased  employer 
costs,  but  it  also  means  increased  pur- 
chasing power  in  the  hands  of  the  poor, 
and  a  greater  demand  for  goods  and 
services. 

For  the  worker,  it  means  less  hardship 
and  greater  dignity. 

For  the  Govcriunent,  it  means  lower 
welfare  costs. 

The  economic  effects  studies  of  the  La- 
bor Department  also  completely  discredit 
the  i^hesis  that  minimum  wage  increases 
have  any  discernible  effect  on  inflation. 

Previous  increases  in  the  minimum 
wage  rate  of  greater  percentage  than 
provided  in  the  present  bill  have  been 
absorbed  easily  by  the  economy,  and 
there  is  no  reason  to  assume  that  a  dif- 
ferent result  would  obtain  imder  this  bill. 
Indeed,  an  economist  for  the  chamber 
of  commerce,  testifying  before  our  com- 
mltte  in  1971,  took  the  position  that  the 
increases  in  this  bill  would  not  be  infla- 
tionary. 

In  fact,  the  direct  payroll  costs  of  the 
committee  bill  will  be  only  0.5  percent  of 
the  annual  wage  bill  for  covered  workers 
in  the  first  year,  0.4  percent  in  the  sec- 
ond year,  0.3  percent  in  the  third  year, 
and  O.'^l  percent  in  the  fourth  year. 
In  short,  this  bill  is  not  inflationary. 
Before  the  60-day  price  freeze  was  im- 
posed a  significant  number  of  econo- 
mists believed  tliat  skyrocketing  inflation 
coupled  with  economic  growth  would 
lead  us  directly  into  a  recession  unless 
drastic  action  was  taken. 

Tlie  freeze  has  not  reduced  the  number 
of  economists  who  question  whether  in- 
flation can  be  controlled  or  whether  a  re- 
cession is  unavoidable,  nor  has  it  nar- 
rowed the  range  of  diverse  opinions  on 
the  state  of  the  economy. 

We  do  know  that  economists  are  in 
basic  agieement  on  certain  economic 
facts. 

Productivity  has  been  rising  rapidly — 
4,G  percent  last  year — and  the  increases 
are  reflected  in  soaring  profits  and 
widening  profit  margins  rather  than  in 
waces. 

Prices  have  been  skyrocketinrr.  but 
v.-^gps  appear  to  have  been  held  in  check. 
The  First  National  City  Bank  of  New 
York  reports  that  after-tax  profits  in  the 
fli-st  quarter  of  1973  were  up  24  percent 
over  1972,  and  1972  was  up  15 ',2  percent 
over  1971,  and  1971  was  up  14  percent 
over  1C70. 

A  comparison  of  the  magnitude  of 
these  increases  with  the  contioUcd  in- 
c leases  in  average  hourly  earnings  of 
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nonsupervisory  workers  in  private  non- 
farm  employment  indicates  the  Inequities 
which  continue  to  cliaracterize  oui"  eco- 
nomic policies. 

Between  ApiH  1972  and  April  1973,  the 
hourly  earnings  index  Increased  5.4  per- 
cent on  top  of  increases  of  6.8  percent 
between  April  1971  and  Aprii  1972,  and 
7.3  percent  between  April  1970  and  April 
1971. 

The  minimum  wage  v.oiker  who  is  still 


at  $1.60  an  hour  has  not  shared  even  in 
these  modest,  controlled  wage  taiereases. 

He  is  still  waiting  for  the  Congress  to 
act. 

He  cannot  help  but  be  disillusioned  by 
the  legislative  process  when  he  realizes 
that  prices  for  such  items  as  hamburgers, 
fish,  eggs,  chuck  roa.st,  and  potatoes  have 
increased  from  25  to  40  percent  since 
1971  when  he  first  expected  a  S2  mini- 
mum wage. 


I  v^  ould  like  to  di.scu.ss  briefly  tJie  major 
provisions  of  the  bill,  and  I  ask  unani- 
mous consent  to  include  at  thi.s  point  in 
the  Record  a  compa7-ison  of  the  com- 
mittee bill,  the  bill  that  pa.s.sed  the  Hou.se. 
and  the  principal  substitute  .'\.T.i;ndment 
No.  330. 

The  PRESIDING  OFFICER  <Mr. 
Clark*.  Without  objection  it  is  so 
ordered. 


PROPOSE!)  FAIR  LftBOR  STANDARDS  AMEIiDMEUTS  Of  1973,  930  CONGRESS 
ICompaiison  of  pniKipat  provisions  o(  S.  1861  as  repotted,  w\\\  present  la.v,  Amdt  No.  330  in  Nature  of  a  Substitute  (IVIessrs.  DoiKinick,  Taft.  and  BeaM)  and  K.P.  793&  i',  iiautd  ht  the  Hou<p| 


Present  taw 


Amd  t.  No.  330  in  Nahjie  of  a  Substitute 
S.   1861  (Messrs.  Willi inu-Javits)   as   reported       (Messrs.  OomtnicK,  Taft,  and  Beali) 


H.R.  793!;  (Dent)  (as  passed  by  the  Houe) 


I.  MINIMUM  HOURLY  WAGE  FOR  MAIMlAflD  EMPLOYEES 


Monagricultural  workers: 

(1)  Covered  prior  to  1966  amend- 
ments, J1.60. 

(2)  Covered  by  the  1966  anieiid- 

rnents,  $1.60. 

AfrituKural  workers:  $1.30 


$?  dnnng  1st  ye^r:  arrf  yt.Vi  therenfter  (rtsn 

includes  Federal  eni|iloyees  covered  by  19C6 

amendments). 
$1.80  during  Ul  year;  12  during  2d  year;  $2..?n 

therealler  (also   includes  employees  covered 

by  the  1973  amendmciils). 
.  $1.60  durrng  1st  year;  $1.80  during  2d  year;  $2 

fining  3d  year;  $2.20  Iherealter. 


J1.80  during  Ist  year;  $2  durini;  2d  year;  ?2.I0 

dormg  3d  ,e.!r;  $2.20  durmg  4lh  veat;  $2.30 

therciller. 
S:iiie  as  lor  those  covererl  prior  to  1966  anicnf"- 

menl;.  (Also  rncludes  employees  LOvered  by 

the  1973  ameiidmenls). 
$1.50  duruig  1st  year ;  $1.70  durinp,  2d  ^c^r ;  $1.S0 

duriitg  3d  year;  $2.00  Iherealter. 


$2  until  June  30. 197<;  $?  20  tlteieatlei. 


$1.80  ur.iil  June  30.  1974;  J?  thereatrcr  tnitr 
June  30,  1975;  $2.21  therealUi.  (AUa  luduues 
emiilojees  covered  by  the  1973  ameBdR:ent\). 

$1.60  until  June  30,  1974;  $1.(0  tbereafler  until 
June  30,  1975;  $2  tlieieattu  kstil  June  3o 
1976;  $2.20  Iheicattci. 


II.  OVERTliME  PAV  REQUfREMEHTS 


I^j  ttntes  Mie  regular  rate  for  hours  over 
40  i*  any  wMk  iM«h. 


No  change  from  present  lav/. 


Ko  change  from  present  la.v. 


Na  change  from  present  la^v. 


III.  MINIMUM  HOURLY  WAGE  FOR  EMPLOYEES  IN  PUERTO  filCO  AND  VIRGIN  ISLANDS 


Determined  by  speci.il  industry  connint- 
lees,  but  not  over  $1.60. 


Fniplovees  m.i'.ing  loss  ',!i.rt  $0.80  per  Iniif  u'i(''?r 
insst  recent  v.age  ord.r,  raised  to  $1  during  the 
1st  y«ar  from  the  elfecive  rfsle.  Thereafter,  their 
par  IS  increased  by  $0,20  per  hmir  each  year 
Mitil  parity  with  the  namland  is  achieved. 

f  ivjployees  over  $0.80  pe'  hour  aie  r.iised  $0.20  per 
koar  on  the  effective  d?tc  of  the  1973  ameii'inienis 
tni  $0.20  each  year  ti^eieaiier  until  pari!/  f.ith 
the  niaiiiland  is  achieved. 

Employees  newly  covereii  by  the  1973  amendments 
xilf  have  minimunis  set  (but  not  below  $1  per 
hour)  by  newly  appoiii'ed  •special  industry  com- 
■ttttees.  Upon  the  setting  ol  such  niiiiimums.  the 
raises  lor  previously  covered  employees  go  into 
«1lect. 

Each  year,  speci.il  industry  conimil'ees  may  in- 
eiease  the  $0.20  per  hour  raise,  but  they  may  not 
iMrer  it. 

Csitato  motel,  hotel,  res'aurant,  food  service,  and 
gwernment  employeei  are  brought  up  to  manr- 
bnd  minimunis  on  tl  e  effective  date  ol  these 
smendments. 

Subsjdized  agiicultuial  eniplovees  will  have  their 
(■cie^ses  applied  to  their  v.rge  r'<!e5  .js  in- 
eiwsed  by  the  subsidy. 


P'Ovides  for  three  incieices,  eacfi  of  12'  .  percent 
of  the  rate  or  rates  applicable  under  the  most 
recent  wags  »<der  pnor  to  these  amendments, 
the  III  si  to  iKConie  eliective  60  days  alter  enact- 
ment or  1  ye»r  from  eltective  dated  the  most 
recent  applicable  wage  order — «»hichever  is 
later;  the  secoiid  to  become  efieclive  1  year 
Inter;  the  Ihrrd  1  year  after  that.  These  irr- 
creases  mav  be  SLiperseded  by  rates  prescribed 
in  wage  orders  issued  pursuant  to  r*.'<e«r-cam- 
niittee  rccominenilatjaits  to  prevent  sjbslaiiiial 
curtailmetK  ef  einployiiteit  m  U»e  indnstiy. 

rfinendnieiit  No.  330  does  ool  change  the  preseiM 
la.v's  special  industry  cotiinutte*  system  for 
Pueilo  R'Co  .•^.'d  the  Vnom  I.I.-.rirfs. 


For  hotel,  nio'  ;l  restaurant,  food  ser  vice,  congloni- 
erate.  Federal  em^iioyeei  at  the  gout,  of  Vngin 
Islands,  minmiuoi  oages  are  Ibe  sane  as  those 
for  counteipait  mairland  employees. 
Fur  olhcr  employees  presently  covered  by  a  mif 
order,  percentage  increases,  as  follows: 

For  nonagricultural  employees  covered  b/ 1966 
amendments,  25  percent  increase  during  l<t 
year  and  12.5  percent  increase  during  2d 
year. 

Fur  nonagiici  Mural  eniplovees  covered  by  l'!6G 
ainenriinenl^,  3  12  5  percent  irKreases  ef- 
fective in  eech  of  the  hrst  3  years. 

For  agricultural  employees,  3  Ib.4  percent  in- 
creases effective  in  each  of  the  hrst  3  years 
(subsidized  agricultural  employees  will  ha'. !> 
Iheir  increases  applied  to  then  wage  iate:>  as 
increased  by  the  subsidy). 

Such  increases  may  be  revewcd  !</  industry 
committees. 

Special  industry  committee:  to  leeommffrt 
minimum  rates  for  einpioyees  covered  by 
1973  amendments. 

R'rquiies  all  mdusliycornmilt'^s  to  recnmnienJ 
minimum  rates  applicable  to  coumerpan 
mainland  employees,  except  where  si.b- 
stanlnl  documentary  evuleiicc  demonstrates 
inability  to  pay. 

liU)twithst."ndin£  any  other  D'ovison,il,  na 
mm, mum  rate  shall  be  less  than  60  percent 
Of  the  nnnniium  applicable  to  coun'i'rpait 
mainland  employees. 


IV.  EXTENSION  OF  COVERAGE 


(a)  Government  employees: 

limited  coverage  ol  suine  sov- 
ernmenl  employees  (Federal 
wage  board  workers,  govern- 
ment employees  in  Slate  and 
local  government  operated 
schools,  nursing  institutions, 
and  hospitals).  Federal  hQs- 
prfals  are  not  covererl. 


(b)  Donieitic  employees: 
No  coverage 


Cover  n;e  lor  all  Federal,  Sl,»te  and  Imal  povein- 
nienl  emrilovees,  except  perjo.H  serving  m  tire 
armed  services  aid  leilain  peisons  not  in  the 
competilive  service.  Elected  officials  of  Sl.ite 
and  local  agencies  and  Iheir  immediate  (non- 
Naval  Service)  stiff  aie  exempt. 

With  regard  to  ovettime,  a  special  provision  for 
a  mutually  agreed  to  28-ddV  work  period  is 
made  lor  averaging  ovciinno  hours  tor  Stale 
and  local  I.ivv  enloic«::.ient  (in:liiriin§  security 
personnel  in  roireclion.il  injiilulions)  and  lire 
pioteclioii  enif.'Ioyees.  Sc<>lps  down  the  non- 
overtime  v.oilt  period  I'lMi.'g  the  28-d,iy  woils 
cycle  Ifoni  192  hours  lo  160  hours  over  4 
years. 

If.S.  Civil  Ser/'fe  Comniii^lon  vvdl  enforce  pro- 
visions relatiiigto  Fcdei..!  employees. 

Inilr/iduals  or  the  Secietaiy  at  labor  will  have 
right  ol  actroit  to  raci.ei  back  v.ages  against 
State  and  local  a^enc  es.  (Ci  daciions  brought 
on  or  belJie  Aoril  18,  1973  iie  preserved.) 

Coveiace  (oi  roiiiimnm  wage  o.'.'y  included  for 
doines:ic  service  emptoyees  except  babysillets. 


Same  as  S.  1861,  except  such  newly  covered  em- 
ployees i»ie  enenipjed  licm  c.ei  lime  iraviiioiis. 


Coverage  adicJ  foi  Ftdeial,  Stale  a»U  loci 
government  employees  not  subject  to  tl'o 
present  h.v.  e»tept  that  the  toiloviing  are 
exempt  from  oirertrme  pronsions:  Newly 
covered  Federal  employees,  and  Stale  and  locoi 
e.iipicvees  eng.iged  in  Ine  piot-ition  »t  law 
entorcen;ei'.;  j:tivities. 


No  change  from  pf«$«it  law. 


Coverage   under    minmiom   11*9  and   overtime 
provisions    for    domestic    service    eniployeos 

encopt  for   e^iplp  e^i'  re'''f''V  »"  vipiojeri 
household. 
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PROPOSED  FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1973,  930  CONGRESS— Conthiued 
IComparison  of  principal  provisions  of  S.  1861  as  reported,  with  present  law,  Amdt  No.  330  in  Nature  of  a  Substitute  (Messrs.  Dominick,  Tafl,  and  Beall)  and  H.R.  7935  as  passed  by  the  House] 


Present  law 


S.   1861  (Messrs.  Williams-Javits)  as  reported 


Amdt.  No.  330  in  Nature  of  a  Substitute 
(Messrs.  Dominick,  Taft,  and  Beall) 


H.R.  7935  (Dent)  (as  passed  by  the  House) 


(c)  Retail  and  service  employees: 

No  coverage  rf  annual  gro's  siles 
volume  IS  belo'.v  $250,000 
(except  for  specifically  listed 
establishments  in  "Enter- 
prise" definition:  bunderir,^ 
cleaning,  or  repairing  clothes 
or  fabrics). 

(d)  Agricultural  workers: 

No    coverage    unlesi    the    em- 
ployer  used   more   than   MO 
man-days  of  agricultural  labor 
during   peak   quarter    in   the 
past    calendar     year.     Local 
seasonal  hand  harvest  labor- 
ers not  counted  for  purposes 
of  man-day  test  and  are  ex- 
cluded from  minimum  v/age 
Parents,  spouse,  child  or  other 
member  of  employer's  imme- 
diate family  are  not  covered 
employees  in  agriculture. 


Coverage   of   retail   and    service   establishment 

employees  working  in  all  stores  in  a  large  chain. 

Gross   s;,les    volume   test   remains   at    present 

?250,0C0  level 


Mniiiium  v,s=e  cover.ise  expiiided  to  include 
local  seasonal  hand  harvest  laborers.  These  are 
also  included  (or  purposes  of  calculating  the 
number  of  man-days  of  labor  used  by  a  (arm 
during  the  peak  quarter. 

500  man-day  test  retained  (or  purposes  of  deter- 
mining Ahich  (arms  are  covered. 

E-emption  for  parents,  spouse,  child  or  other 
member  of  employer's  immedi:ile  famdy  not 
changed  from  present  law. 


do 


No  change  from  present  law. 


Do. 


V.  EXEMPTIONS 


(a)  Minimum  wage  and  overtime  exemp- 
tions: 
Specified   employment    exempt 
from  minimum  v*age  and  over- 
ime    requirements,    includf>s 
an  establishment  which  has  as 
Its  only  regular  employees  the 
owner  or  parent,  spouse,  child 
or    other     member    of     the 
owner's  immediate  fainly 


(b)  Overtime  exemptions  only: 

Specified  employment  e«en.pt 
from  overtime  reqiiirpaietits 
only. 


Miniii.uin  v.age  and  overtime  exemption  repealed 
lor:  Motion  picture  theater  employees;  shade 
grOAii  tobacco  employees  engaged  in  piccessing 
such  tobacco;  certain  telegraph  agency  em- 
ployees; certain  employees  of  retail-manutac- 
tuiing  establishments. 

MiMiinum  wage  exemption  only  repealed  for:  Log- 
ging and  sawmill  employees. 

Requires  Secy  o(  Labor  to  conduct  an  economic 
ertecis  study  o!  this  Act  and  another  to  justity 
overtime  exemptions  under  sections  13('!)  and 
1  i(b).  Econoin'C  eftects  study  io  be  submitted  to 
Congress  by  Jan.  I.  1975;  oveitiine  lepoit  Io  be 
submitted  by  J-in.  1,  19/6. 

Overtime  exemption  repealed  (or:  Agricultural 
processing,  sealood  processing,  oil  pipeline, 
colton  ginning,  and  sugarcane  or  sugar  beet 
processing  employees;  partsmen  and  mechan- 
ics in  auto,  truck,  and  trailer  dealerships,  and 
all  employees  in  aircralt  dealerships. 

Other  Overtime  exemptions  modihed  as  (ollows: 
Local  transit  employees  -48  hours  1st  year; 
44  hours  2d  year;  40  hours  thereafter. 

Provides  (or  an  exemption  (or  voluntary  work 
peilormed  by  employees  o(  a  local  transit 
compaiiv  in  nonregular  charter  activities  which 
are  covered  by  prior  agreements. 


Hotel,  motel,  and  restaurant  employees;  13  hours 

1st  year;  46  hours  thereattpr. 
Mursirig  home  employees:  48  hours  Isl  year  (as 

in  present  la.v),  46  houis  2d  yen,  44  hours 

thereatler. 


Citpiiiig  and  (ood  service  employees:  48  hours 
1st  year;  44  hours  2d  year;  40  hours  thereafter. 

Bowling  employees:  48  hours  retained  (or  1st 
year;  44  hours  2d  ye?r;  40  hours  thereatter. 

Creates  new  overtime  exemptions  (or:  Domestic 
service  employees,  and  husband  and  wife 
teams  employed  by  a  nonprofit  educational 
institution  to  serve  as  house  parents  o(  orphan 
children  and  are  compensated  on  a  cash  basis 
at  an  annual  rate  ol  not  less  th.^n  $10,000. 


No  change  (rem  prese..t  law.  Requires  Secretary 
o(  Labor  to  study  minimum  wage  and  overtime 
exemptions  under  section  13  o(  present  law  and 
submit  to  Congress  within  3  yeais  his  recom- 
mendations as  to  whether  each  exemption 
shoul.i  be  continued,  removed,  oi  modified. 


No  change  from  present  law. 


Minimum  wage  and  overtime  exemptions  lepealed 
(or  employees  o(  conglomeiates  with  over  $lij 
million  in  annual  salaries. 

Minimum  wage  and  overtime  exemption  extended 
to  resident  house  parents  (husband  and  wife)  oi 
individual  resident  house  parent  o(  orphans  re- 
siding in  nonproht  educational  institutions,  d 
couple  earns  at  least  $10,000  per  year,  or  an 
individual  house  parent  at  least  $5,000  per  year 
from  such  employment.  Up  to  30  percent  of  an- 
nual compensation  may  be  an  allovvance  (jr 
boa  id  and  lodging. 


Agricjitural  processing  exemption  retained. 
Adds  an  overtime  exemption  lor  newly  covered 
Federal   employees   and    newly   covered   State 
and    local    government   employees   engaged    in 
fire    protection    or    law    enlorcement    activities 
Adds  an  overtime  exemption  (or  boat  salesmen 
and   mechanics  employed   in   boat  dealei ships 
comparable  to  present  overtime  exemption  (oi 
employees  in  auto,  trailer,  truck,  (arm  imple- 
ment, or  aircraft  dealerships. 
Repeals  overtime  exemption  tor  local  transit  em- 
ployees (or  v;ork  over  48  hours  per  week  during 
1st  year;  44  hours  per  week  during  2d  year;  4? 
hours   thereafter.    Hours   voluntaiily    employed 
in  charter  activities,  it  not  p,iit  ot  employees 
regular   employment,  excluded   in   determining 
hours  (or  overtime  purposes 
Repeals  overtime  exemption  for  maids  aivJ  cus- 
todial employees  o(  hotels  and  motels 
Repeals  present  overtime  exemption  (or  nursinsi 
home  employees  and  provides  these  e.mployees 
with   overtime  exemption    identical   to   present 
exemption  (or  hospital  employees,  that    is,  an 
overtime  exemption  for  work  up  to  8  ho'ii  s  in  a 
workday  and  80  hours  in  a  2-week  period. 
Treats   laundry    and    drycleaning    establishments 
as  service  establishments  with  respecit  to  pres- 
ent laiv's  provisions  concerning  outs  de  sjlos- 
nien  and  commission  enioloyees. 


VI.  MISCELLANEOUS  PROVISIONS 


(a)  Tips: 


Value  of  tips  may  be  incuded  in 
determining  wages  to  meet  the 
minimum  rate  up  to  50  percent 
of  the  minimum  rate. 


(bl  Cfiild  labor: 

16  years  (or  most  covered  em- 
ployment including  agricul- 
tural workers  during  school 
hours  or  in  occupations  in 
hazardous  agricultural  work. 

No  minimum  age  for  children  in 
nonhazardous  agricultural 
work  outside  of  school  hours. 

18  years  for  hazardous  nonagn- 
cultural  work. 


Tip  credit  to  meet  the  minimum  rate  retained  at 
50  percent  o(  the  minimum  rate.  The  employer 
must  intorm  each  o(  his  tipped  employees  of  the 
provisions  o(  the  law  regarding  tipping.  All  tips 
received  must  be  retained  by  such  tipped 
employee,  except  that  pooling  o(  tips  by  em- 
ployees who  customarily  and  regularly  receive 

■  tips  IS  not  prohibited. 

Under  12,  may  not  work  in  agriculture  except  on 
(arms  owned  or  operated  by  their  parents. 

Between  12  and  14,  may  work  on  a  farm  only 
with  consent  o(  their  parents. 

Between  12  and  16,  may  work  in  agriculture 
only  during  hours  when  school  district  where 
employee  living  while  employed  is  rot  in 
session. 

Provides  for  a  civil  penalty  of  up  to  $1,000  for 
any  violation  of  child  labor  provisions  ol  tiie 


Same  asS  1851 No  Change  from  present  law. 


Under  12,  may  not  v.ork  in  agriculture  except  on 
farms  o.vned  or  operated  by  their  parents. 

Between  12  and  14,  may  work  on  a  farm  only 
with  consent  of  their  parents. 

Betv/een  12  and  16,  may  v,ork  in  agriculture 
only  during  hours  when  school  district  where 
employee  living  is  not  in  session. 

Provides  a  child  labor  exemption  for  anyone 
engager  in  delivering  shopping  news  and 
advertising  ma'erials  published  by.veekly  and 


Do. 
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Piesent  Uw 


S.  1861  (Messrs.  Williams-Javits)  as  reported 


Amdt.  No.  330  in  Nature  of  a  Substitute 
(Messrs.  Dominick,  Ttft,  and  B«ill) 


H.R.  7935  (Dtfit)  (as  passei  b)  the  House) 


14  years  for  specrlted  employ- 
meat  outside  schaol  hours 
in  nonmanufacturing  and  non- 
mining  work  tor  limited  hours 
under   specifieii  ikork  condi- 

tlOflS. 

Provides  child  labor  etemption 
for  newsboys  delivering  darly 
newspapers. 
ic)  Youth  eiiipluymeni: 

Provides  (or  wage  rates  no  less 
than  85  percent  of  ttie  stat- 
utoiy  minimums  tor: 

(a)  Full-time  students  working 

part-time  in  retail  or  seiv- 
•ce  estal)lefiments  and 
agricultuie. 

(b)  SlBoent-learneis    in    voca- 

tional training  programs. 

(c)  Student   wurkeis    lecei-p'g 

rnstructtons  in  educational 
institutions  and  employed 
part-time  in  shops  uwned 
by  the  mstitutions. 
Stuifent  certificates  are  issi;ed 
ky  the  Secretary  of  Labor. 

(d)  liqoKfatert  damages; 

Wakes  employers  In  violatuin  of 
ttie  Fair  Labor  Standards  Act 
liable  to  affected  employees  in 
an  amount  equal  to  unpa;d 
nimnium  wages  plus  an  ad- 
ditional equal  amount  in 
iquidated  damages  unless 
the  suit  Involves  issues  not 
finally  settled  by  the  coorts. 
The  Secretary  o(  Labor  may 
kring  salt  lor  back  pay  upon 
wiittea  request  of  the  ein- 
phryee. 

(e)  Canal  Zone  workers: 

Covered  under  the  Fair  Labor 
Standards  Act. 


Fair  Labar  Staadiids  Act 

Avtiwrties  tlte  Secretary  ot  Labor  to  issue  regijla- 
tions  requiring  employers  to  obt.iin  proof  of  afe 
from  any  emplaya*. 


R>itaiiis  piesent  pro. liici  of  tlie  Fair  Laboi  Stand- 
aids  Act.  Lxuatxis  studcut  ceitdicate  program  to 
include  stutients  employed  part-time  by  educa- 
tional institutions  and  these  employed  fuil-time 
during :chool  vaca'ioPS  by  sui.h  insti'iUiiunS. 


(I)  Age  discrimination 
Employment: 
Nocoveraee.  . 


in  Goweinmeiit 


Allows  the  Setielaiy  of  L^lioi  to  biing  '-'-  to  K- 
cover  unpaid  minimum  wages  or  overtime  com- 
pensation and  an  equal  amount  of  liquidated 
damages  without  requiting  written  lequest  ot 
the  employee  and  even  though  the  suit  might 
involve  issues  not  finally  settled  by  the  Courts. 
Allows  private  actions  by  enplu', ees  of  Sti'j 
ai:d  Iccil  goveinmoiitr. 


Increases  the  miiiiir.uni  /.age  rate  fiir  Ca-at  ?u'\p 
workers  to  $1.80  per  hour  in  the  1st  year;  $2.00 
during  second  year;  $2.20  thereatter. 


semi-weekly  newspapers.  Does  nM  create  new 

minimum  wage  on  overtime  exemption. 
AuthorT7e3  the  Secretary  of  Labor  to  rssne  proof  of 

age  Iram  aay  employee 
Provides  for  a  uvil  penalty  of  up  to  $1  000  for 

any  violation  of  child  labor  provisic-iS  of  the 

Fail  Labor  Standards  Act. 


Picvii'if s  fur  emi.loviienl  if  youllis  unr'oi  16  (for 
net  nioteihan  18Cidays),Tid  of  full-time  students 
(emnloyed  full-  or  part-time  at  the  e  lucational 
institution  they  attend,  or  part-time  (not  moie 
llian  20  liouis  per  wee!.)  at  any  job)  at  wage 
lates  not  less  than  Sb  percent  ot  the  applicable 
minimum  vage  or  S1.60  an  hour  ($1.30  an  hour 
ui  agi  icullure),  whichever  is  higher. 

F'jQUiies  the  Secrct.iry  of  L,:bci  to  issue  regula- 
tions insuring  tr.at  ttie  special  miniirjni  rates 
for  youth  will  not  create  a  substantial  pi  ababihty 
of  reducing  the  fiin-tlnie  cniployme".t  oppoi- 
hmities  of  adult  woikers. 

Removes  present  laws  requirement  in  sp<:lioiis 
14<b)  and  <c)  that  einplo>eis  receive  U.S.  Labor 
Department  certitiritinn  in  oider  to  employ 
youths  at  special  minimum  rates. 

AllovvS  Itie  Sfcret.ir/  of  l.-'I'ir  to  bhng  suit  to  re- 
cover unpaid  minimum  wages  or  overtime  com- 
pensation and  an  equal  amount  of  liquidated 
damages  without  lequiring  written  request  of 
the  employee  and  e.en  though  the  suit  might 
ni  .'olve  issues  not  '.'Eliy  settle<d  by  the  coui  Is. 


Provides  (or  emijIo'imeiU  ot  fuiltimc  stU'l«  s 
(except  in  hazaidous  cccucations  excluitts 
agiicultural  processing)  at  wage  rates  not  k^s 
than  85  peicent  ot  applicable  minimum  or  $1.62 
an  hour  {$1.30  an  hour  in  agriculture),  whichever 
is  higher,  pursuant  to  special  certificates  issued 
by  the  Secretary  of  Laboi  for  not  more  than  20 
hours  in  any  woikweek  except  duiing  vacation 
periods. 

Requires  Secietaiy  of  Labor  to  monitor  issuance  €f 
ceitilicates  for  student  employment  at  speci".! 
minimums,  to  prevent  the  reduction  of  taa-tiiKe 
employment  opportunities  of  adult  workers.  This 
requirement  not  applicable  where  student  is 
employed  by  an  euit»::tiion»l  i'  iilutim  m  v.ii  .'i 
he  is  enrolled. 


No  change  fiom  pre  sot  Io.. 


Retaitt'  ihe  present  pi-riniuni  wa^t  rule  ol  $1.60 
per  hour  tor  Canal  Zone  woikeis. 


RctrihSthepieentniiniiiiuiii  v.afei/l$1.60ai  htur 
ior  Canal  Zune  woikcrs. 


Extends  coverage  oi  the  A^e  Discrimination  in  Em- 
ployment Actbl  1967  to  Federal,  State  and  local 
covernmeiit  emptoyees.  Gives  U.S.  Civil  Service 
Commission  enforcenie  lit  power  Over  di, crimina- 
tion in  Federal  employnicnt. 


Exteiidscovciageof  the  Aje  Disiiiminaton  in  En- 
ployment  Act  of  1967  to  Federal,  State  and  local 
government  employees.  Gives  the  Ferleral  Civil 
Service  Commission  enforcement  power  over 
disciiinination  in  Fedcial  employment. 


No  change  troni  piesentl<>w. 


VII.  EFFECTIVE  DATE 


60  days  after  date  of  enactment 60  daysaftei  date  of  enactment Isl  day  ol2d  full  month  alter  diteot  enactment  cr 

Aug.  1, 1973,  •.vhicheveroceersfirft. 


Mr.  WILLIAMS.  Mr.  President,  the  bill 
provides  for  a  statutory  minimum  wage 
of  $2.20  an  hour  for  all  covered  workers, 
but  establishes  diffei-ent  time  schedules 
for  achieving  this  standard  for  various 
categories  of  employment. 

Fundamental  to  our  deliberations  was 
the  notion  of  parity — that  all  workers 
should  be  treated  alike  for  purposes  of 
minimum  wage. 

However,  we  were  mindful  of  the  his- 
torical development  of  the  Pair  Labor 
Standards  Act  and  the  need  to  mitigate 
the  initial  impact  of  expanded  covei"age. 

Therefore,  the  bill  provides  for  staged 
Increases  in  the  minimum  wage  depend- 
ing upon  when  specific  woikere  were  first 
brought  under  the  act. 

All  mainland  nonfarm  workers  cov- 
ered prior  to  1966  will  attain  a  $2.20 
minimum  wage  1  year  from  the  effec- 
tive date. 

An  additional  step  is  provided  for  non- 
farm  workers  newly  covered  under  the 
1966  and  1973  amendments. 

They  will  reach  parity  with  other 
workers  at  the  $2.20  rate  2  years  from 
the  effective  date. 

Farmworkers  will  achieve  parity  at  the 
$2.20  rate  3  years  after  the  effective  date. 

Ill  addition,  special  provision  is  made 
for  achieving  minimum  wage  parity  for 
v-'orkers  in  Puei-to  Rico  and  the  Virgin 
I.'^land.s. 

If  the  conditiop.s  that  poverty  breeds 


in  this  country  are  to  be  changed,  poverty 
wages  must  be  eliminated. 

These  conditions  will  not  change  im- 
less  the  FLSA  miioimum  wage  is  in- 
creased, because  minimum  wage  workers 
rarely  have  the  bargaining  position  or 
the  skills  necessary  to  increase  their 
wages  as  the  cost  of  living  increases. 

In  essence,  Congi-ess  must  act  in  the 
interest  of  the  Nation's  working  poor. 

Workers  who  toil  at  the  niinimum 
wage  level  are  poor  people  by  the  stand- 
ards of  our  society. 

They  ai'e  woi-king  full  time,  but  they 
are  ^till  poor. 

In  the  1969  reiiort  on  the  minimum 
wage,  SecretaiT  of  Labor  Wirtz  stated 
that: 

•Poverty"  is  erroneously  identified  in  loose 
tliinking  v.ith  •unemploymenl"  *  •  •  In 
comment  lug  on  criticisms  ol  anti-poverty  ef- 
forts, he  stated  that  a  first  step  in  moving 
people  out  of  poverty  is  to  Insnre  that  when 
a  per.so!!  ctoes  work,  he  gets  enough  for  it  to 
support  himself  and  his  family. 

In  this  .statement  going  back  to  1969. 
Secretar^•  of  Labor  Willard  Wirtz.  in  one 
of  his  departing  message.'? — I  was  almost 
tempted,  Mr.  Pie.sident.  to  say  in  the 
good  old  days  of  Secretary  of  Labor  Wil- 
lard Wirtz — said  those  words  which  rin? 
toda,\  with  the  same  claiity  and  deptli  of 
hiunanity  and  reason  as  they  did  back 
then.  That  is  one  of  the  mo.st  significant 
part.i  of  this  oijening  presentation,  the 


commentaiy  on  the  words  of  fomier  Sec- 
retary of  Labor  Willard  Wirtz. 

A  gross  weekly  income  of  $64,  whicli  i.s 
all  that  the  current  minimum  wa&e  pro- 
vides to  a  full-time  worker,  liaidly  meets 
that  criterion. 

Last  year,  the  Senate  rc.iected  an 
amendment  to  reduce  the  proposed  wage 
rates  by  a  vote  of  52-42, 

The  provisions  of  tlie  committee  bill 
ere  consistent  with  the  wage  provisions 
ot  last  year's  Senate  approved  bill. 

The  bill  reflects  an  awareness  that  lo 
raise  the  minimum  ware  v.ithout  ex- 
jianding  the  coverage  of  the  act  would 
serve  to  deny  even  the  minimum  bene- 
fits of  the  act  to  large  groups  of  v.orker.s 
who  have  been  denied  the  protection  of 
the  act  for  more  tlian  30  years. 

Tlie  committee  reviewed  present  cov- 
erage as  well  as  the  gaps  tlierein.  and  de- 
termined that  a  strong  need  exists  for 
covering  domestics,  additional  workers 
in  retail  and  seivice  industries  and  in 
government. 

The  committee  also  determined  tit.M 
local  seasonal  hand  harvest  laborers 
should  be  co\ered  and  included  for  pur- 
poses of  the  500  man-day  test,  wliich 
covers  large  farms. 

The  retention  of  the  500  man-day  te.'^t 
provides  that  workers  on  small  farms 
will  not  be  covered. 

The  committee  carefully  examined  the 
economic  implications  of  extending  cov- 
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eiage  and  was  persuaded  that  wages 
should  go  up  for  workers  on  the  lowest 
rung  of  the  wage  ladder  and  that  the 
economy  could  easily  absorb  these  raises. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  chart  showing 
the  expansion  of  coverage. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  pruated  in  the 
Record,  as  follows: 

NUMBER  OF  NONSUPERVISORY  EMPLOYEES 
|ln  thousands) 


Industry 


Expanded 
coverage 


Present 
coverage 


New 

coverage 

under 

S.  1861 


All  industries 53,773-53,848        46,950    6,823-6,898 

Private  sector 45,  290-45,  3M       53,497    1,793-1,868 

Retail  trade 7,205        6,611  591 

Services  (except 

domestic) 6,589         6,465  124 

Domestic  service..                  955 .„  ^5^ 

Another 30.54130.616       30.421  120-195 

Public  s«tor 17483        1^453  5,030 

Federal  Govern-  .  ,„ 

ment 2,333  636  1,697 

State  and  local  .  . 

government 6,150         2.817  3.333 

Note:  Estimates  reflect  employment  in  September  1972. 
except  for  agriculture  (Mav  1972)  and  for  education  (October 
1972).  Data  exclude  2,069,000  outside  salesmen. 

Mr.  WILLIAMS.  Mr.  President,  the 
committee  bill  extends  the  act  to  em- 
ployees of  individual  retail  and  service 
establishments — except  "Mom  and  Pop" 
stores — which  are  part  of  enterprises 
with  gross  annual  sales  of  more  than 
$250,000. 

Under  current  law.  individual  estab- 
lishments which  have  annual  sales  less 
than  $250,000  are  exempt  even  if  they 
are  part  of  a  chain  which  has  annual 
sales  far  in  excess  of  $250,000. 

The  bill  also  repeals  the  exemption  for 
retail  and  service  establishments  that 
also  do  manufacturing  or  processing  at 
the  establishment  and  treats  those  em- 
ployees like  all  other  manufacturing 
workers. 

The  bill  would  not  directly  affect 
franchised  or  independently  owned 
small — less  than  $250,000  annual  sales — 
retail  and  service  firms,  nor  would  it 
extend  coverage  to  the  so-called  Mom 
and  Pop  stores  although  the  annual  gross 
volume  would  be  included  for  the  purpose 
of  the  enterprise  test  if  such  a  store  was 
part  of  a  chain. 

The  bill  would  bring  imder  the  mini- 
mum wage  provisions  of  the  act  all  em- 
ployees in  private  household  domestic 
service  earning  "wages' — $50  per  quar- 
ter— for  purpose  of  the  Social  Security 
Act,  except  babysitters,  but  retains  an 
overtime  exemption  for  such  domestic 
service  employees. 

The  reasons  for  extending  the  mini- 
mum wage  protection  of  the  act  to 
domestics  are  so  compelling  and  gen- 
erally recognized  as  to  make  it  hardly 
necessary  to  cite  them. 

The  status  of  household  work  is  far 
down  in  the  scale  of  acceptable  employ- 
ment. 

It  is  not  only  low-wage  work,  but  it  is 
highly  irregulai,  has  few,  if  any,  non- 
wage  benefits,  is  largely  unprotected  by 


unions  or  by  any  Federal  or  State  labor 
standards. 

S.  1861  extends  FLSA  coverage  to  al- 
most 5  million  nonsupervlsory  em- 
ployees in  the  public  sector  not  now 
covered  by  the  act.  This  is  a  second 
major  new  coverage.  I  have  mentioned 
domestic;  this  public  sector  employment 
is  new  coverage  also. 

In  1966,  some  3.3  million  nonsuper- 
vlsory government  employees,  primarily 
employees  in  State  and  local  hospitals, 
schools,  and  other  institutions,  were 
covered. 

With  enactment  of  tlie  amendments 
contained  in  S.  1861,  virtually  all  non- 
supervisory  Government  employees  will 
be  covered. 

Coverage  of  Federal  employees  is  ex- 
tended by  the  bill  to  most  employees 
including  wage  board  employees,  non- 
appropriated fund  employees,  and  em- 
ployees in  the  Canal  Zone. 

The  committee  bill  charges  the  Civil 
Service  Commission  with  responsibility 
for  administration  of  the  act  so  far  as 
Federal  employees — other  than  em- 
ployees of  the  Postal  Service,  the  Postal 
Rate  Commission  or  the  Library  of 
Congress — are  concerned. 

There  are  a  number  of  reasons  to 
cover  employees  of  State  and  local 
governments. 

The  committee  intends  that  govern- 
ment apply  to  itself  the  same  standard  it 
applies  to  private  employers. 

This  principle  was  manifested  last 
year  when  the  Senate  overwhelmingly 
voted  to  apply  Federal  equal  employ- 
ment opportimity  standards  to  public 
.sector  employers. 

Equity  demands  that  a  worker  should 
not  be  asked  to  work  for  subminimum 
wages 'in  order  to  sub.sidize  his  employer, 
whether  that  employer  is  engaged  in 
private  bu.siness  or  in  government 
business. 

Mr.  President,  we  had  extensive  debate 
on  this  part  of  the  bill  the  last  time  it 
was  before  the  Senate.  There  was  com- 
pelling testimony  at  that  time  for  the 
wisdom  of  this  extended  coverage.  That 
wisdom  of  extended  coverage  has  not 
changed  between  the  last  time  we  had 
this  bill  and  this  year. 

We  made  an  effort  to  minimize  any  ad- 
verse effects  of  overtime  requirements  by 
providing  for  a  phase-in  of  hours  for 
those  public  employees  who  are  most  fre- 
quently required  to  work  more  than  40 
hours  per  week,  the  public  safety  and 
fireflghting  employees. 

The  bill  includes  a  special  overtime 
standard  for  law  enforcement  and  fire 
protection  employees,  including  security 
personnel  in  coiTectional  institutions. 

S.  1861  adds  to  the  minimum  wage  pro- 
visions of  the  Fair  Labor  Standards  Act, 
coverage  for  all  adult  local,  seasonal  hand 
harvest  laborers. 

This  group  consists  of  part-year  agri- 
cultural employees — averaging  a  5-week 
work  year — who  commute  to  the  farm 
from  their  respective  local  communities. 

The  immediate  effect  will  be  to  bring 
basic  minimum  wage  protection  to  be- 
tween 75.000  to  150,000  new  farmworkers. 

Initially,  more  than  1  out  of  4  will 
benefit  by  the  $1.60  minimum  rate. 


S.  1861  provides  parity  for  covered 
farmworker's. 

Under  this  proposal,  the  Fair  Labor 
Standards  Act  would  be  amended  to 
achieve  a  $2.20  minimum  wage  for  all 
covered  workers,  including  those  em- 
ployed in  agriculture. 

To  facilitate  adjustments  to  this  new 
concept  of  wage  equality,  a  period  of 
.^taged  increments  has  been  introduced. 

The  schedule  would  be  as  follows: 
$1.60  during  the  first  year  after  the 
effective  date.  $1.80  during  the  second 
year,  $2.00  during  the  third  year,  and 
$2.20  thereafter. 

S.  1861  amends  the  Fair  Labor  Stand- 
ards Act  by  prohibiting  the  employment 
in  agriculture  of  all  children  under  the 
ase  of  12,  except  those  working  on  farms 
owned  or  operated  by  their  parents. 

Children  ages  12  through  15  will  be 
peimitted  to  work  but  only  during  hours 
wlien  school  is  not  in  session,  provided 
that  all  12-  and  13-year-olds  must  either 
receive  written  parental  consent  or  work 
only  on  farms  where  their  parents  are 
employed. 

Thirty-five  years  ago  Congress  re- 
acted to  a  national  outcry  by  banning 
industrial  child  labor. 

However,  since  1938,  the  Nation  has 
peimitted  in  the  fields  what  it  has  pro- 
hibited in  the  factories — oppressive  and 
scandalous  child  labor. 

This  bill  eliminates  the  shameful 
double  standard.  The  fresh-air  sweat- 
shop should  become  a  thing  of  the  past. 

The  bill  provides  for  the  gradual 
achievement  of  minimum  wage  parity 
for  workers  in  Puerto  Rico  and  the  Vir- 
gin Islands  with  workers  on  the  main- 
land. 

The  minimum  wage  for  certain  hotel, 
motel,  restaurant  and  food-service  em- 
ployees, as  well  as  government  work- 
ers, will  be  the  same  as  the  minimum 
wage  for  counterpart  mainland  em- 
ployees on  the  effective  date. 

The  minimvun  wage  for  employees 
who  are  covered  by  industry  commit- 
tee wage  order  rates  of  less  than  $.80  an 
hour  is  raised  to  $1  on  the  effective  date 
and  then  is  increased  by  $.20  an  hour 
each  year  until  parity  with  the  main- 
land is  reached, 

S.  1861  repeals  or  modifies  a  nimi- 
ber  of  the  exemptions  presently  incor- 
porated in  the  Fair  Labor  Standards 
Act.  including  some  of  the  complete 
minimum  wage  and  overtime  exemp- 
tions as  well  as  some  which  apply  only 
to  the  overtime  standard. 

The  Fair  Labor  Standards  Act  is  a 
complex  piece  of  social  legislation. 

In  large  part  the  complexity  of  the 
law  is  an  outgrowth  of  compromises  en- 
tered into  over  a  30-year  period  in  or- 
der to  achieve,  to  the  fullest  extent  pos- 
sible, the  basic  purpose  of  the  act. 

Careful  review  led  us  to  conclude  that 
a  number  of  the  exemptions  presently 
incorporated  into  the  act  should  now 
be  eliminated. 

Mr.  President,  all  workers  are  entitled 
to  a  meaningful  minimimi  wage  and  to 
premium  pay  for  overtime  work. 

We  approached  the  matter  of  special 
e.xemptions  by  applying  a  simple  rule. 

Unless  the  proponents  of  an  exemption 
made  the  case  for  continuing  the  exemp- 
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tion  ill  its  present  form,  it  was  modified 
or  removed. 

However,  the  bill  provides  for  two  .spe- 
cial studies  by  the  Secretary  of  Labor. 

The  firat  study  is  of  the  economic  ef- 
fects of  the  extensions  of  minimum  wage 
and  overtime  coverage  made  by  this  bill, 
and  the  second  study  is  of  the  justifica- 
tion, or  lack  thereof,  for  all  the  minimum 
wage  and  overtime  exemptions  remain- 
ing under  sections  13(a)  and  13<b)  of 
the  Fair  Labor  Standards  Act. 

I  ask  unanimous  consent  to  have 
printed  m  the  Record,  excerpts  from  the 
committee  report,  explaining  the  treat- 
ment of  exemptions  in  the  bill. 

There  being  no  objection,  the  excei-pts 
were  ordered  to  be  printed  in  tlie  Rec- 
OKD,  as  follows: 

Motion  picture  theaters 

S.  1861  repeals  the  minimum  wage  and 
overiime  exemption  currently  applicable  to 
all  employees  of  motion  picture  theaters.  Ap- 
proximately 68,000  workers  are  currently  de- 
nied the  protection  of  the  PLSA  because  of 
tliis  blanket  exemption. 

A  1966  study  of  motion  picture  theaters 
by  the  Department  of  Labor  disclosed  the 
prevalence  of  extremely  low  wages  in  the 
industry.  While  motion  picture  projection- 
ists were  paid  well  above  the  minimum  wage, 
most  employees  were  paid  substandard  wages. 
Concession  attendants,  ca.shiers.  ushers,  and 
janitors  were  paid  well  below  the  minimum 
wage. 

In  1961,  when  motion  pictm-e  theaters  re- 
ceived a  special  minimum  wage  and  overtime 
exemption,  the  poor  economic  condition  of 
the  Industry  was  cited  by  industry  represent- 
atives as  a  major  reason  for  the  exclusior  . 

This  argument  was  repeated  in  1966  when 
the  Congress  was  considering  amendments  to 
the  FLSA  which  w:ould  have  eliminated  this 
exemption.  Industry  representatives  argued 
a^inst  removing  the  exemption  on  the  basis 
that  increased  labor  costs  could  not  be 
passed  on  to  consumers  in  the  form  of  higher 
admission  prices  by  motion  picture  theaters 
because  of  the  depressed  state  of  the  indus- 
try. 

However,  the  validity  of  this  argument  is 
now  open  to  serious  challenge.  Price  data 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  indicate  that  in- 
door movie  admission  costs  have  increased  by 
39  percent  between  1967  and  the  beginning  of 
1972.  Admission  costs  hi  drive-in  movies  have 
increased  even  more — 43  percent  since  1967. 
Tliese  increases  are  far  in  excess  of  price 
increases  for  products  of  covered  industries 
and  for  almost  all  services  covered  by  the 
Act. 

Tlie  Congress  has  long  recognized  the  need 
for  minimum  wage  atid  overtime  protection 
for  employees  in  motion  picture  theaters. 
Conditions  in  the  industry  and  the  present 
price  structure  indicate  that  removal  of  this 
exemption  would  bring  substantial  benefits 
to  low-wage  workers  and  could  be  easily  ab- 
sorbed by  the  industry.  Furthermore,  the 
usual  hours  of  busmess  in  this  Industry,  par- 
ticularly In  nonmetropolitan  areas,  suggest 
that  it  can  adapt  to  the  overtime  standard 
with  relative  ease. 

Sviall  logging  crciis 

The  Committee  bill  removes  the  minimum 
wate  exemption  currently  avaUable  to  for- 
estry and  lumbering  operations,  with  8  or 
fewer  employees  but  retain.s  an  overtime  ex- 
emption lor  such  lumbering  operations. 

Prior  to  the  1966  amendments,  the  ex- 
emption applied  to  employers  with  12  or  few- 
er eniployees.  In  enacting  the  1966  amend- 
ments Uie  Congress  reduced  tlie  12-man  test 
to  an  8-man  teat  and  the  House  Coimnittee 
report  commented  on  the  change  as  follows: 

"The  decision  on  eight  employees  was  made 
til'ter  careful  consideration  and  investlgatiou 


of  conflicting  facts.  The  Committee  believes 
the  eight-man  criterion  to  be  a  sound  basis 
for  exemption  at  the  present  time,  but  In- 
tends to  further  investigate  these  logging 
operations." 

According  to  the  Department  of  Lat)or, 
about  45,000  employees  are  currently  exempt 
under  this  provision.  Many  of  these  workers 
are  paid  very  low  w-ages  and  are.  In  effect, 
being  a.sked  to  subsidize  their  employers. 

The  Committee  found  no  adverse  erfect 
when  minimum  wage  and  overtime  protec- 
tion was  extended  to  employers  with  8-12 
workers.  However,  employees  of  such  loggers 
did  benefit  significantly  from  the  protection 
of  the  PLSA.  The  Conunittee  is  persuaded 
that  all  logging  employees  should  enjoy  the 
minimum  wage  protection  of  the  Act,  and 
this  can  be  accomplished  with  ease  at  this 
time.  The  Committee  was  not  satisfied  that 
a  case  had  been  made  for  a  continued  mini- 
mum wage  e.xompilon.  The  Committee  con- 
sidered removing  the  complete  minimum 
wage  and  overtime  exemption  but  elected  to 
retain  the  overtime  exemption  at  this  time. 
This  continues  the  gradual  approach  to  full 
coverage  which  has  been  applied  to  this  in- 
dustry. 

The  Committee  considered  the  recordkeep- 
ing problems  raised  by  the  industry  but  con- 
cluded that  current  Department  of  Labor 
regulations  on  this  point  offered  sufficient 
llexibility  to  meet  the  legitimate  needs  of 
this  indu.stry.  llie  Committee  noted  In  this 
rej,ard  that  s-nall  lof^vjers  have  been  able  to 
keep  tax  records  and  complex  piece-rate  rec- 
ords lor  some  time.  : 

Shadc-groirn  tobacco 

S.  3  8G1  would  remove  the  special  minimum 
wage  and  overtime  exemption  available  to 
employers  engaged  iti  the  proce-sslng  of 
shade-grown  tobacco  prior  to  the  stemniliig 
pr<x;ess  for  »ise  as  cigar  wrapper  tobacco. 
.  Prior  to  the  MUchtU  v.  Budd,  350  U.S.  473 
(1956)  decision,  it  had  been  held  that  the 
processing  of  sliade-grown  tobacco  was  a 
continuation  of  the  agricultural  process  and 
hence  came  within  the  scope  of  tlie  term  "ag- 
riculture." However,  the  U.S.  Supreme  Court 
ruled  that  workers  engaged  in  processing  leaf 
tobacco  for  cigar  wrappers  after  delivery  of 
the  tobacco  to  bulking  plants  were  noten- 
gaged  in  agriculture  and  were  not  exempt  as 
agricultural  employees,  regardless  of  whether 
(1)  the  plants  were  operated  exclusively  for 
the  processing  of  the  tobacco  grown  by  the 
operators,  or  (2)  the  employees  who  worked 
on  the  farms  where  the  tobacco  was  grown 
also  worked  in  the  plants  processing  the  to- 
bacco. The  Supreme  Court  decision  laid  par- 
ticular emphasis  on  the  fact  that  tlie  proc- 
essing operations  substantially  cliange  the 
natural  state  of  the  leaf  tobacco  and  that 
the  fanners  who  grow  the  tobacco  do  not 
ordinarily  perform  the  processing.  Typically, 
this  work  is  done  in  bulking  plants. 

The  1961  amendments  to  the  FLSA  pro- 
vided a  special  exemption  for  processing 
.<^hade-grown  tobacco,  thus  negating  the  de- 
cision of  the  Stipreme  Court. 

The  Committee  bill  removes  the  special  ex- 
emption becau.se  it  has  created  a  situation  in 
which  a  tobacco  processing  employee  who 
would  otherwise  enjoy  the  protection  of  the 
FLSA,  loses  such  protection  solely  because 
he  had  previously  worked  in  the  fields  where 
the  tobacco  was  grown;  co-workers  who  haxi 
not  worked  in  the  field  enjoy  "fair  labor 
standards."  In  this  regard,  it  should  be  noted 
that  *,he  Committee  retained  the  overtime 
exemption  for  agricultural  field-workers. 
Thus  field  work  perfomed  in  connection  with 
the  shade-grown  tobacco  industry  wUl  con- 
tinue to  operate  with  an  overtime  exemption 
and  the  student  certification  program  under 
section  14  of  the  Act  will  still  »>e  applicable 
to  such  field  work. 

Agricultural  processing  industries 
S.  1861  repeals  the  existing  partial  over- 
time exempiions  for  sea.sonal  employer.-:  gen- 


erally (Section  7c),  and  seasonal  or  sea-sou- 
ally-peaked  employers  specifically  engaged 
in  agricultural  processing  of  perishable  raw 
conunodiiies  (Section  7d) .  Based  on  1971  De- 
partment of  Labor  statistics,  ,some  26.0<)0 
e.stablishnienis  wi'h  694,000  employees  utilii-e 
these  exemptions. 

.^t  present  under  Section  7(c),  employers 
who  are  det/Crmineci  by  ihe  Secretary  of  Labor 
to  be  in  ii'du-stries  seasonal  in  nature  are  free 
from  FLSA  overtime  jurisdiction  for  a  14- 
week  period  during  which  employees  ma.\ 
work  up  to  10  hoiirs  a  day  or  fifty  hours  a 
week  without  being  subject  to  a  time  a;id 
one-half  wage  rate. 

Under  the  exi.«;ting  7(d)  exemption,  e-ii- 
ployers  designated  by  the  Secretary  of  Laixir 
to  have  either  seasonal  or  seasonally- 
peaked  agricultural  proce,sslng  operation.? 
involving  peri-shable  raw  commodities  are 
entitled  to  a  14  week  period  free  of  FLSA 
overtime  restrictions  If  their  employees  do 
not  exceed  1 0  hours  a  day  or  48  hours  a  wc.  k 
during  that  time  period. 

Both  Sections  7(c)  and  1(d)  which  h,"ve 
identical  reciprocity  clauses  entitles  any 
employer  who  qualified  under  the  defini- 
tion of  both  sections  to  receive  an  aggrega.e 
exemption  of  two  ten-week  periods  (one 
under  7(c)  and  one  under  7(d))  outjiide  of 
the  FLSA  ovenime  standard.  Several  indus- 
tries have  been  determined  as  qualifying 
for  the  dual  exemption. 

The  orighis  of  these  two  .sections  date  to 
the  beginniTig  of  the  FLSA  in  1938.  The  pred- 
ecessor of  the  current  Section  7(c)  was  the 
former  Section  7(b)(3)  whose  exempt i.>ii 
provided  for  up  to  12  hours  a  day  or  56  hours 
a  week  before  the  FLSA  overtime  standard 
became  effective.  The  present  Section  7(d) 
is  succe.s.'-or  to  the  former  section  |7(C|  [. 
which  had  permitted  among  other  things, 
year-round  overtime  exemptions  for  several 
categories  of  employers,  engaged  in  agri- 
cviltural  pro<.'essing.  In  addition,  enipUi\prs 
qualiiying  tinder  both  former  sections  could 
claim  tip  to  an  aggregate  of  28  weeks  of 
exemptions. 

However,  in  1966.  after  28  years  of  fa\ored 
treatment.  Congress  determined  tliat  tl»e 
agricultural  processing  industry  no  longer 
warranted  the  original  Act's  broadbrush 
treatment.  Thtts,  as  a  result  of  the  ]!>G6 
FL.SA  amendments  Congress  narrowed  t;;c 
e.xemptions  to  tlieir  present  state. 

Tlie  complofe  elimination  of  the  agricr.l- 
ttiral  processing  overtime  exemption  was 
anticipated  in  the  1966  FLSA  Amendments. 
The  Conference  Report  stated  in  part: 

"It  was  the  declared  intention  of  the  Cok- 
ferees  to  give  notice  that  the  days  of  overt  Ime 
ejtpmptions  for  employees  in  the  agricultural 
processing  industry  are  rapidly  drawing  to  a 
close  because  advances  in  technology  are 
making  tlie  continuation  of  such  exemptions 
unjustifiable." 

A  detailed  two-volinne  Department  of 
Labor  survey,  entitled  "Agricultural  Han- 
dling and  Processing  Indu.stries — Overtime 
Exemptions  Under  the  Fair  Labor  Standards 
Act,  1970",  found  with  reference  to  Seclioni- 
7(0)    and  7id) : 

"(l)  Exi-,iin;;  exemptions  are  not  fvi^y 
u'.l'iped. 

"(2)  Many  prooe-^ltig  establishments  arc 
now  p.wiiig  premium  r.ates  for  hours  o'.rr 
40  .-1   week. 

"(•3)  Currently,  some  indu.stries  w'llch 
qualify  for  20  weeks  of  exemption  are  less 
sea.sonal  than  others  which  qualify  for  H 
weeks. 

"(4)  A  40  hour  basic  straight  time  stand- 
ard would  eliminate  inequities  which  cur- 
rently exist  between  employers  who  now  pay 
Iiromium  overtime  rates  either  because  they 
elect  to  do  so  voluntarily  or  because  they  are 
covered  by  a  collective  bargaining  agreement 
and  employers  who  avail  themselves  of  the 
overtime  exeniptioji. 

"(5)  Additional  Jobs  could  be  created  by 
seco)id  and  thi.'-d  .';;jis"t  operations   in  tliose 
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luUustrles  where  large  shipments  of  raw 
materials  are  received  la  relatively  short 
periods. 

"(6)  Technological  advances  la  recent 
years  have  lengthened  the  storage  life  of 
perishable  products. 

"(7)  Grower-procer.sor  contracts  permit 
the  processor  to  specify  the  time  for  plant- 
ing, harvesting,  and  delivery,  and  thus  make 
possible  better  work-scheduling." 

Based  on  the  above  finding,  former  Secre- 
tary of  Labor  (and  present  Secretary  of  the 
.Treasury)  Ceorge  Shultz  in  his  "Report  to 
the  Nlnety-Flrsv  Congress  on  Minimum 
Wage  and  Maximum  Hours  under  FLSA" 
(January  1970).  concluded: 

"The  study  of  overtime  exemptions  avail- 
able to  the  agricultural  handling  and  proc- 
essing Industries  indicates  the  need  for  re- 
appraising the  favored  position  wlilch  ha."? 
long  been  given  these  industries  through 
exemption  from  the  40  hour  maximum  xvork 
week  standard.  It  Is  my  recommendation 
that  the  exemptions  currently  available  un- 
der Section  7c.  7d,  .  .  .  be  pha,sed  out." 

And  most  currently,  tliese  same  thoughts 
v.ere  echoed  by  the  current  Secret.iry  of  La- 
bor. Peter  Bnnnan.  at  her.rings  before  the 
Labor  Subcommitee  on  June  7.  1973.  Mr. 
Brennan  stated: 

"We  believe  that  the  Pair  Lnbor  Stand- 
ards Act  can  be  modified  as  to  its  present 
partial  overtime  e.xemption  for  seasonal  in- 
dustries and  industries  engaged  in  proce'i.s- 
ing  fresh  fruits  and  vegetables. 

"At  one  time  the  fresh  food  processing 
Industry  was  in  a  very  luiw-jual  position.  Since 
It  is  entirely  dependent  on  the  timing  and 
abundance  of  agricalturnl  produce  for  its 
perishable  "raw  materials",  it  was  necessary 
to  operate  almost  continuously  during 
harvest  season.  A  great  deal  of  overtime  work 
w-as  required  in  order  to  process  the  fresh 
food  coming  in  from  the  farm.s  before  It 
spoiled. 

"Advancements  in  technoloi^y.  however, 
have  now  made  it  pos.^ible  for  Initial  process- 
ing to  be  accomplished  rapidly  and  ov'ertime 
requirements  have  been  reduced.  We  believe 
that  the  present  law  can  now  be  changed 
and  woxjld  be  glad  to  work  out  language  with 
the  Committee  that  would  not  adversely  af- 
fect the  employment  situation  nor  add  un- 
due pressures  to  food  prices,  which  are  » 
matter  of  special  concern  in  tlie  present  eco- 
nomic picture." 

Thu."?,  the  record  is  clear.  Since  the  1966 
Amendments  reducetl  the  ovortirne  exemp- 
tion for  agricultural  procei,-,ing  there  has 
been  a  sharp  decline  in  the  amount  of  over- 
time worked  by  employees  In  the  afTected 
Industries. 

Claims  of  adverse  effects  on  the  Indtistry 
have  been  greatly  exagfrerated.  There  Is  every 
reason  to  believe  that  the  industrj-  can  make 
the  nece.ssary  adjustm.ent  when  the.se  special 
exemptions  are  removed. 

Railroad   and   pipelines 

The  Fair  Labor  Standards  Act  currently 
exempLj  from  the  overtime  provisions  of  the 
Act  any  employee  of  an  employer  subject  to 
the  provisiouij  of  Pait  I  of  the  Interstate 
Commerce  Act. 

Part  I  of  the  Interstate  Commerce  Act  per- 
tains to  railroad  employment  and  employees 
of  oil  pipeline  transportation  compauies. 

The  Coimnittee  bill  would  retain  the  over- 
time exemption  for  railroad  employees  but 
viould  'remove  the  overtime  exemption  for 
employees  of  oil  pipelines. 

Th3  Committee,  iu  reviewing  the  historical 
basis  for  this  exemption,  found  that  there 
was  no  testimony  with  respect  to  oil  pipeline 
transportation  companies. 

This  industry  was  apparently  exempted  be- 
cirfuse  it  is  covered  along  with  railroads  un- 
der part  I  of  the  Interstate  Commerce  Act 
and  a  c:Hse  had  been  made  for  e:«mpting  rail- 
road employees. 

The  Committee  has  concluded  that  there  is 
no  basis  for  continuing  to  provide  an  over- 


time exemption  for  employees  of  oU  pipelines. 
Employees  of  gas  pipelines  are  now  coTcred 
by  the  overtime  provisions  of  the  FIAA.  The 
action  of  the  Committee  eliminates  a  long- 
time competitive  Inequity  between  oil  pipe- 
lines and  gas  pipelines. 

Sca/ood  processing 
S.  1861  repeals  the  overtime  exemption  cur- 
rently available  in  Section  13(b)(4)  for  any 
employee  employed  in  the  processing,  mar- 
k..ting.  freezing,  curing,  storing,  packing  for 
shipment,  or  distributing  of  any  kind  of  fish, 
shellfish,  otlier  aquatic  forms  of  animal  or 
\egetabie  life,  or  any  product  thereof." 

The  Fair  Labor  Svandarti.s  Act  rts  originally 
enacted  provided  an  exempiion  under  Sec- 
tion 13(a) (5)   for: 

"Any  employee  employed  in  the  catching, 
taking,  harvesting,  cultivating,  or  fdrmi'ig  of 
any  kind  of  fisli.  .shellfish,  ci-ustacea.  sponges, 
ce.-iweeds,  or  other  aquatic  forms  of  animal 
and  vegetable  life,  including!  the  going  to  and 
returning  from  work  and  iuduciing  employ- 
ment in  the  loading,  unloading,  or  packing 
c;t  such  products  for  shipment  or  in  propa- 
K-iting,  proceMing.  marketing,  frees^ing.  can- 
iii'iEt.  curing,  storing,  or  distributing  the 
above  products  or  byproducts  thereof." 

The  1949  amendments  retained  the  com- 
plete exemption  for  fishing  and  processing, 
except  canning.  The  miutmum  wage  exemp- 
tion for  canning  was  eliminated,  but  the 
overtime  e:<emption  was  retained  under  a 
new  fcieciiou  13(bM4). 

The  1961  amendments  removed  the  miui- 
niu.ni  wage  exemption  lor  employees  em- 
ployed in  "onshore"  operatiojjs,  such  as  proc- 
essinET.  mnrketing.  distribxiting  and  other 
fish-handling  activities.  The  overtime  exemp- 
tion for  "onshore ■■  opemtions  was  retained 
by  adding  such  operations  to  the  exemption 
already  provided  for  the  canning  of  seafood 
under  Section  13(b)(4). 

Removal  of  the  overtime  exemption  for  sea- 
food canning  and  processing  is  part  of  the 
Committee's  effort  to  achieve  parity  under 
the  law  for  all  workers  to  the  maximum  ex- 
tent possible  at  this  time.  Just  as  In  the 
case  of  agricultural  proces-sing,  no  case  has 
been  made  for  continuing  the  exemption. 
Local  transit 
Currently,  tiie  overtime  provisions  of  the 
Fair  Labor  Standards  Act  do  not  apply  with 
re.»pect  to  any  driver,  operator,  or  conductor 
employed  by  an  employer  engaged  in  the 
business  of  operating  a  street,  suburban,  or 
Interurbau  electric  railway,  or  local  trolley 
or  inotorbus  carrier,  if  the  rates  and  services 
of  such  railway  and  carrier  are  subject  to 
regulation  by  a  State  or  local  agency. 

The  Committee  bill  would  eliminate  this 
overtime  exemption  in  three  steps,  except 
with  respect  to  tune  spent  in  "charter  ac- 
tivities" \uider  specified  conditions.  The 
hours  of  employment  will  not  include  hours 
spent  in  charter  activities  if — (1)  the  em- 
ployee's employment  In  such  activities  was 
pursuant  to  an  agreement  or  understanding 
with  his  employer  arrived  at  before  engaging 
iu  such  employment,  and  (2)  if  employment 
iu  such  activities  is  not  part  of  such  em- 
ployee's regular  employment.  These  condi- 
tions are  set  so  as  to  emphasize  that  the 
Committee  intends  that  hours  spent  in 
"charter  activities"  as  a  part  of  the  regular 
workday  or  workweek  are  to  be  included 
in  the  definition  of  "hours  worked"  under 
the  Act. 

The  Committee  has  l>een  persuaded  that 
the  traiisit  industry  has  been  adjusting  to  a 
shorter  workweek  for  some  time  now.  Collec- 
tive bargaining  agreements  typically  call 
for  overtime  after  40  hours  a  week — and  in 
many  cases  after  8  hours  a  day.  A  large  seg- 
ment of  the  industry  is  now  covered  by  such 
co:itracts.  In  addition,  an  overtime  standard 
was  applied  to  wonoperating  employees  of  the 
industry  by  the  1D6G  amendments.  The  Com- 
mittee bill  requires  that  employees  be  paid 
time-and-or.c-hnlf  their  regiilar  rate  of  pay 


for  all  hours  over  48  per  week,  beginning 
with  the  effective  date;  after  44  hours,  1  year 
later;  and  after  40  hours  at  the  end  of  the 
second  year  and  thereafter.  This  gradual  ap- 
proach ensures  ease  of  adjustment. 

It  is  noted  that  by  virtue  of  the  Commit- 
tee's action  on  coverage  of  State  and  local 
government  employment,  together  with  Its 
action  on  overtime  pay  In  the  local  transit 
Industry,  operating  employees  of  publicly 
and  privately  owned  transit  companies  will 
be  treated  identically. 

A  question  was  raised  concerning  the  ap- 
plicability of  tlie  overtime  provisions  of  the 
Act  in  the  case  of  certain  collective  bargain- 
ing agreements  involving  local  transit  In  the 
New  'V'ork  ana  which  provide  for  straight- 
time  pay  for  certain  off-duty  hours.  The 
Committee  notes  that  section  ■7(e)  (2)  of  the 
FLSA  provides  that  "pav-ments  made  for  pe- 
riods v.hen  no  work  is  performed  due  to  .  .  , 
faiUue  of  the  employer  to  provide  sufficient 
work  .  .  .  ai-e  not  made  as  compensation  for 
hours  of  employment."  The  Committee  also 
notes  that  the  Department  of  Labor's  regula- 
tions concerning  •'Hours  Worked"  contain 
the  followiiie  provision  (29  C.F.R.  785.16(a) )  : 

"OFF  DUTY 

"(a)  General.  Periods  during  which  an  em- 
ployee is  completely  relieved  from  duty  and 
which  are  long  enough  to  enable  him  to  use 
the  time  effectively  for  ixis  own  purposes  are 
not  hoiu^  worked.  He  Is  not  completely  re- 
lieved from  duty  and  cannot  use  the  time 
effectively  for  his  own  purposes  unless  he  is 
definitely  told  in  advance  that  he  may  leave 
the  job  and  that  he  will  not  have  to  com- 
mence work  imtil  a  definitely  specified  hour 
has  arrived.  Whether  the  time  is  long  enough 
to  enable  him  to  use  the  time  effectively  for 
his  own  purposes  depends  upon  all  of  the 
facts  and  circumstances  of  the  case." 

Last  year,  by  vote  of  68-24  the  Senate  re- 
jected an  amendment  to  retain  the  overtime 
exemptions  for  local  transit. 

Hotels,  motels,  and  restaurants 

S.  1861  eliminates  the  complete  overtime 
exemption  for  employees  employed  by  hotels, 
motels  and  restaurants  and  substitutes  a 
limited  overtime  exemption.  S.  1861  reqxiires 
the  payment  of  time  and  one-half  the  regu- 
lar rate  of  pay  for  all  hours  over  48  in  a 
week  on  the  effective  date,  and  for  hours 
after  46  In  a  week  at  the  end  of  the  first  year 
and  tliereafter. 

In  setting  an  overtime  standard  for  em- 
ployees of  hotels,  motels  and  restaurants  the 
Committee  recognized  that  the  length  of 
workweeks  have  been  declining  In  these  ac- 
tivities. It  is  interesting  to  note  that  when 
minimum  wage  coverage  was  extended  to 
these  workers  by  the  1966  amendments,  the 
Department  of  Labor  reported  to  the  Con- 
gress that  there  was  a  reduction  in  the  prev- 
alence of  long  workweeks  In  these  Indus- 
tries, even  though  an  overtime  exemption 
was  retained. 

Tip  ailotcance 

S.  1861  modifies  section  3(m)  of  the  Fair 
Labor  Standards  Act  by  requiring  employer 
explanatictt  to  employees  of  the  tip  credit 
provisions,  and  by  requiring  that  all  tips 
received  be  paid  out  to  tipped  employees. 

Currently,  the  law  provides  that  an  em- 
ployer may  determine  the  amount  of  tips 
received  by  a  "tipped  employee"  and  may 
credit  that  amount  against  the  applicable 
minimum  v. age,  but  amounts  so  credited 
may  not  exceed  50  percent  of  the  minimum 
rate.  Thus,  a  tip  credit  of  up  to  $.80  an  hour 
may  currently  he  deducted  from  the  mini- 
mum wnge  of  a  tipped  employee.  (A  tipped 
employee  is  defined  as  an  employee  who  ctis- 
tomarily  and  regularly  receives  more  than 
*30  a  month  in  tips.) 

The  Committee  re-er.amlned  the  role  of 
tips  as  wages  and  the  concept  of  allowing  tips 
to  be  counted  as  part  of  the  mirUmum  wage. 
The  Committee  reviewed  the  study  of  tips 
presented  to  the  Congress  by  the  Department 
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of  Labor  in  1971  as  well  as  provisions  of  State 
minimum  wage  laws  which  permit  the 
counting  of  tips  toward  a  minimum  wage. 

The  Committee  was  Impressed  by  the  ex- 
tent to  which  customer  tips  contributed  to 
the  earnings  of  some  hotel  and  restaurant 
employees  In  March  1970  (the  date  of  the 
Labor  Department  survey).  After  reviewing 
the  estimates  in  this  report,  the  Committee 
was  persuaded  that  the  tip  allowance  should 
not  be  reduced  at  this  time,  but  that  the 
tipped  employee  should  have  stronger  pro- 
tection to  ensure  the  fair  operation  of  this 
provision.  Tlie  Committee  bill,  in  this  re- 
spect, is  consistent  with  the  will  of  the  Sen- 
ate as  expressed  in  an  89-1  vote  last  year. 

Labor  Department  Regulations  define  a 
tip  as  follows  (Part  531 — Wage  Payments 
under  the  Fair  Labor  Standards  Act  of  1938)  : 

"A  tip  Is  a  sum  presented  by  a  customer  as 
a  gift  or  gratuity  in  recognition  of  some  serv- 
ice performed  for  him.  It  Is  to  be  distin- 
guished from  payment  of  a  charge,  if  any, 
made  for  the  service.  Whether  a  tip  is  to  be 
given,  and  Its  amount,  are  matters  deter- 
mined solely  by  the  customer,  and  generally 
he  has  the  right  to  determine  who  shall  be 
the  recipient  of  the  gratuity." 

Under  these  circumstances  there  is  a  seri- 
ous legal  question  as  to  whether  the  em- 
ployer should  benefit  from  tips  to  the  extent 
that  he  pays  his  employees  less  than  the 
basic  mlnimiim  wage  becau.se  the  employees 
are  able  to  supplement  their  wages  by  special 
services  which  bring  them  tips. 

Setting  aside  for  the  present  the  ethical 
question  involved  In  crediting  tips  toward 
the  minimum  wage,  the  Committee  Is  con- 
cerned by  reports  that  Inflation  has  been 
deflating  tips.  The  Wall  Street  Journal  (June 
19,  1973)  carried  the  following  headline  "In- 
flation Deflates  Tips  as  Higher  Prices  Pinch 
Customers'  Generosity".  The  story  quotes, 
among  others,  a  Harvey  House  waitress  In 
Cleveland  who  "laments  a  25%  drop  In  the 
size  of  her  tips  since  1971"  and  a  grocery  de- 
liverer who  finds  his  tips  have  fallen  off 
"quite  a  bit"  in  the  past  four  months  of 
surging  prices. 

In  view  of  these  reports  the  Committee 
Intends  that  the  Department  of  Labor  should 
take  every  precaution  to  insure  that  the  em- 
ployee does  in  fact  receive  tips  amounting 
to  60  percent  of  the  applicable  minimum 
wage  before  crediting  that  amount  against 
the  minimum  wage. 

The  bin  amends  Section  3(m)  by  deleting 
the  following  language  pertaining  to  the 
computation  of  tip  credits:  "except  that  in 
the  case  of  an  employee  who  (either  himself 
or  acting  through  his  representative)  shows 
to  the  satisfaction  of  the  Secretary  that  the 
actual  amount  of  the  tips  received  by  him 
was  less  than  the  amount  determined  by  the 
employer  as  the  amount  by  which  the  wage 
paid  him  was  deemed  to  be  Increased  under 
this  sentence."  The  deletion  of  this  language 
Is  to  make  clear  the  original  Intent  of  Con- 
gress to  place  on  the  employer  the  burden 
of  proving  the  amount  of  tips  received  by 
tipped  employees  and  the  amount  of  tip 
credit,  if  any,  which  he  is  entitled  to  claim 
as  to  his  tipped  employees.  See  Bingham  v. 
Airport  Limousine  Service,  314  P.  Supp.  665 
(W.  D.  Ark.  1070)  in  which  the  court  re- 
fused to  "speculate"  as  to  sums  the  employ- 
ees might  have  received  In  tips  when  the 
employer  failed  to  present  "any  objective 
information"  on  the  subject. 

The  tip  credit  provision  of  S.  1861  is  de- 
signed to  insure  employer  responsibility  for 
proper  computation  of  the  tip  allowance  and 
to  make  clear  that  the  employer  Is  responsi- 
ble for  informing  the  tipped  employee  of  how 
his  wage  is  calculated.  Thus,  the  bill  spe- 
cifically requires  that  the  employer  must  ex- 
plain the  tip  provision  of  the  Act  to  the 
employee  and  that  all  tips  received  by  such 
employee  must  be  retained  by  the  employee 
as  his  property.  This  latter  provision  Is  added 
to  make  clear  the  original  Congressional  in- 


tent that  an  employer  could  not  use  the  tips 
of  a  "tipped  employee"  to  satisfy  more  than 
60  percent  of  the  Act's  applicable  minimum 
wage.  H.  Rept.  871,  89th  Cong.,  1st  Sess.,  pp. 
9-10,  17-18,  31;  111  Cong.  Rec.  21829,  21830; 
112  Cong.  Rec.  11362-11365,  20478,  22649.  See 
Melton  v.  Round  Table  Restaurants,  Inc.,  20 
•WH  Cases  532,  67  CCH  Lab.  Cas.  32.630  (N.D. 
Ga.). 

The  tip  provision  applies  on  an  individual 
employee  basis,  and  the  employer  may  thus 
claim  the  tip  credit  for  some  employees  even 
though  l.e  does  not  meet  the  requirements 
of  this  .section  with  respect  to  other  employ- 
ees. Nor  is  the  requirement  that  the  tipped 
employee  letain  his  own  tips  intended  to  dis- 
courage the  practice  of  pooling,  splitting  or 
sharing  tips  with  employees  who  customarily 
and  regularly  receive  tips — e.g.,  waiters,  bell- 
hops, waitresses,  countermen,  busijoys,  serv- 
ice bartenders,  etc.  On  the  other  hand,  the 
employer  will  lose  the  benefit  of  this  excep- 
tion if  tipped  emjMoyecs  are  required  to  share 
their  tips  with  employees  who  do  not  cus- 
tomarily and  regularly  receive  tips — e.g.. 
Janitors,  dishwashers,  chefs,  laundry  room 
attendants,  etc.  In  establishments  where  the 
employee  performs  a  variety  of  different  jobs, 
the  employee's  status  as  one  who  "cus- 
tomarily and  regularly  receives  tips"  will  be 
determined  on  the  basis  o'  the  employee's  ac- 
tivities over  tlie  entire  workweek. 
Nursing  homes 

The  Fair  Labor  Standards  Act  currently 
provides  a  partial  overtime  exemption  for 
employees  of  n\«rsing  homes.  The  Act  pro- 
vides an  overtime  exemption  for  any  em- 
ployee of  a  nursing  home  who  receives  com- 
pensation for  employment  at  time  and  one- 
half  his  regular  rate  of  pay  for  all  hours  in 
excess  of  48  in  a  week. 

The  Conmiittee  bill  would  reduce  the 
straight  time  workweek  to  46  hours  one  year 
after  the  effective  date  and  to  44  hours  a  year 
later.  This  gradual  reduction  in  the  basic 
workweek  should  present  no  problem  to  the 
industry. 

According  to  a  1969  report  of  the  Depart- 
ment of  Labor  there  had  been  a  marked  de- 
cline hi  average  hours  pt.-  week  of  nonsu- 
pervisory  employees  of  nursing  homes  be- 
tween April  1965  and  October  1967.  The  re- 
port Indicates  that  the  application  of  a 
48-hour  workweek  standard  to  nursing 
homes  on  February  1.  1967  had  very  little 
effect  as  only  a  small  proportion  of  the  work- 
ers worked  over  48  hours  a  week  even  before 
the  Act  was  extended  to  the  industry.  In 
April  1968.  less  than  15  percent  of  all  nursing 
home  employees  worked  over  44  hours  in  a 
week. 

Salesmen,  partsmen,  and  rnechanics 

S.  1861  repeals  the  overtime  exemption  cur- 
rently available  under  section  13(b)  (10)  for 
partsmen  and  mechanics  in  nonmanufactur- 
ing  establishments  primarily  engaged  in  sell- 
ing or  servicing  automobiles,  trailers  or 
trucks,  but  retains  the  overtime  exemption 
for  salesmen  in  these  establishments. 

S.  1861  also  repeals  the  overtime  exemption 
for  salesmen,  partsmen  and  mechanics  in 
nonmanufacturing  establishments  primar- 
ily engaged  in  selling  or  servicing  aircraft. 

S.  1801  retains  the  overtime  exemption  in 
Sec.  13(b)  (10)  for  salesmen,  partsmen,  and 
mechanics  in  nonmamifacturing  establish- 
ments primarily  engaged  in  selling  or  servic- 
ing farm  implements. 

The  Committee  was  persuaded  that  the 
application  of  an  overtime  standard  to  parts- 
men  and  mechanics  in  auto,  truck  and  trailer 
dealerships,  and  to  the  presently  exempt  em- 
ployees in  aircraft  dealerships  would  be 
likely  to  generate  additional  jobs,  and  to 
promote  the  training  of  workers  to  fill  the 
Job.  If  the  industry  continues  to  expand 
service  hours,  as  recent  trends  indicate,  the 
overtime  penalty  should  provide  consider- 
able stimulus  to  the  creation  of  new  Jobs 
at  a  time  when  our  economy  is  experiencing 


high  unemployment  rates  and  the  training 
necessary  for  meanln^ul  employment  in 
this  Uidustry  is  or  should  be  readily  avail- 
able. 

CoftoM  ginning  and  sugar  processing 

S.  1861  repeals  the  year-round  overtime  ex- 
emption for  cotton  ginning  and  sugar  proc- 
ef.sing  employees  in  Section  13(b)  (15)  of 
the  Pair  Labor  Standards  Act,  but  retains 
the  exemption  for  employees  engaged  in 
processing  maple  .sap  into  maple  syrup  or 
bi'gar. 

Tlie  1970  Report  of  the  Department  of 
Libor  on  the  Agricultural  Handling  and 
Processing  Industries  Includes  the  recom- 
meiidation  of  the  Secretary  of  Labor  thai 
"consideration  should  be  given  to  the  phas- 
ing out  of  the  overtime  exemptions  currently 
available  to  the  agricultural  handling  and 
processing  iiidustries  under  Section  7(c)  and 
7 id)  of  the  Fair  Labor  Standards  Act  .  .  . 
Although  focu.'^ing  primarily  on  Sections 
7(c)  and  7(d)  of  the  Act.  the  survey  data 
al.so  indicate  that  there  is  no  sound  basis 
for  the  continuation  of  the  year-rovind  ex- 
emptions available  under  Sections  13(b) 
...  (15)    of  the  Act  .  .  ." 

Few  industries  are  as  highly  subsidized 
and  so  greatly  protected  as  the  sugar  indus- 
try. The  Federal  Government  makes  direct 
payments  for  sugar  production  totalling 
nearly  $100  million  a  year.  It  sets  and  en- 
forces prodiiction  quotas  in  the  U.S.  and 
specifically  restricts  foreign  imports  of 
sugar  for  an  additional  benefit  of  about  $400 
million  annually  to  the  industry. 

The  industry  is  also  protected  by  various 
Federal  laws  against  crop  damage  resulting 
from  natural  causes. 

Many  of  these  employees  work  in  shifts 
of  12  hours  a  day  for  six  or  seven  days  a 
week  during  the  sugar  processing  season 
(October  15  to  January  15).  The  law  does 
not  require  that  they  be  paid  overtime 
premium  pay  although  their  counterparts  i:i 
non-sub.-idized  industries  are  paid  time  and 
one-half  their  regular  rates  of  pay  for  all 
hours  over  40  in  a  week. 

Section  13(b)  (15)  of  the  Act  also  pro- 
vides a  year-round  unlimited  exemption  from 
the  maximum  hours  provisions  for  cotton 
ginning.  Under  section  13(b)  (15)  an  em- 
ployer Is  eligible  for  this  exemption  when: 
(1)  employees  are  actually  engaged  in  the 
ginning  of  cotton:  (2)  the  cotton  must  be 
ginned  "for  market";  and  (3)  the  place  of 
employment  is  located  In  a  county  where 
cotton  is  grown  in  commercial  quantities. 

In  addition,  there  Is  a  limited  overtime 
exemption  under  section  7(c)  during  the 
period  or  periods  when  cotton  Is  being  re- 
ceived for  ginning.  When  applicable,  the 
exemption  under  section  7(c)  may  be 
claimed  for  all  employees,  Including  office 
workers,  exclusively  engaged  in  tlie  opera- 
tions specified  in  the  industry  determination. 
A  survey,  conducted  in  1967  by  the  U.S.  De- 
partment of  Agriculture,  disclosed  3.753  cot- 
ton gins  that  employed  49.500  nonsupervisory 
employees  during  the  peak  work-week. 

It  is  not  uncormnon  in  the  cotton  ginning 
industry  to  have  employees  working  in  excess 
of  an  80  hour  work-week  during  the  peak 
season.  Sixty-hour  work-weeks  e.xist  with 
regular  frequency.  Tiie  exemption  under  13 
(b)  (15)  enables  employers  to  work  their  em- 
ployees often  nearly  double  the  normal 
work-week,  without  having  to  pay  premium 
wages.  Repeal  of  this  exemption  would  give 
cotton  ginning  employees  overtime  pay  par- 
ity with  the  mainstream  of  the  Ameilcan- 
labor  force. 

In  the  past  the  industry  has  made  little 
use  of  multiple  shift  operations  with  only 
one  in  four  using  more  than  one  shift  In 
1970.  Since  the  majority  of  the  work  force 
consists  of  "moonlighting"  field  workers, 
potential  employees  are  in  plentiful  supply 
during  the  peak  season.  By  using  multi- 
shifts,  cotton  ginners  could  reduce  the  num- 
ber of  overtime  hours,  while  at  the  same  time 
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alleviating  the  chroulc  farm  unemploymAnt 
problem  (7.5%  versus  tlie  national  average 
4  9%  in  1970 >. 

Catering  and  food  service  employees 
S.  1861  phases  out  the  complete  overtime 
exemption  for  employees  of  retail  and  service 
e.'itabllshments  who  are  employed  prlmarilf 
In  connection  with  the  preparation  or  offer- 
ing of  food  or  beverages  either  on  the  prem- 
ises or  by  such  services  as  catering,  ban- 
quet, bos  lunch,  or  c\irb  or  counter  service, 
to  the  public,  to  employees,  or  to  members  or 
guests  of  members  of  clubs. 

S.  1861  requires  that  catering  and  food 
service  employees  be  paid  time  and  one  half 
their  regular  rate  of  pay  for  hours  over  48 
per  week  on  the  effective  date,  for  hours  over 
44  after  1  year,  and  for  hours  over  40  alter 
the  second  year. 

The  elimination  of  the  special  exemption 
for  food  aervioe  employees  in  retail  service 
establishments  eliminates  a  disparity  in 
work  standards  for  employees  of  the  same 
establishment.  For  example,  food  service  em- 
ployees in  covered  retail  establishments  are 
now  exempt  from  the  overtime  provisions  of 
the  Act  while  retail  clerks,  in  the  same  estab- 
lishments, are  covered  by  both  the  minimum 
wage  and  overtime  standard.  This  has  been  a 
major  source  of  friction. 

It  ts  expected  that  the  gradual  phasing  out 
of  the  overtime  exemption  will  eliminate  ex- 
cessively long  hours  in  food  service  and 
catering  activities  and  thus  generate  addi- 
tional jobs.  Also  treatment  of  food  service 
employees  in  this  manner  permits  a  similar 
phasing  out  of  the  overtime  exemptions  for 
bowling  establishments,  an  exemption  predi- 
cated In  large  part  upon  the  food  service 
aspects  of  such  establishments. 

Botrling  establishmpnta 

The  Pair  Ij»bor  Standards  Act  ctirrently 
exempts  from  the  overtime  provl.sions  of  the 
Act  any  employee  of  a  bowling  establishinent 
if  such  employee  receives  compensation  for 
hours  tn  excess  of  48  in  a  workweek  at  time 
and  one-hadf  the  employee's  regular  rate  of 
pay. 

The  Committee  bill  would  reduce  the 
straight-time  workweek  to  44  hours  one  year 
after  the  effective  date  and  to  40  hours  one 
year  later. 

The  Committee  notes  that  bowling  fees 
have  advanced  by  18  percent  since  1967.  At 
the  same  time,  plnsetting  machine  tech- 
nology has  improved  nnd  automatic  pin- 
setters  have  replaced  hand  pinaetters 
throughout  the  Industry.  Overtime  coverage 
is  easily  compatible  with  the  operative  char- 
acteristics of  the  industry.  The  uae  of 
automatic  pinsetters  has  eliminated  prot>- 
lems  which  had  previously  resulted  from 
daily  hourly  fluctuations  in  patronage. 
House  Parents  for  Orphans 

S.  1861  provides  a  new  overtime  exemption 
for  any  employee  who  is  employed  with  his 
spouse  by  a  private  nonprofit  educational  In- 
stitution to  serve  as  the  parents  of  children — 

A.  Who  are  orphans  or  one  of  whose  natural 
parents  is  deceased,  and 

B.  Who  are  enrolled  in  .such  Institution  and 
reside  in  residential  facilities  of  the  Institu- 
tion, while  such  children  are  in  residence  at 
such  instlttitlon.  if  siich  employee  and  his 
spouse  reside  In  such  facilities,  receive  with- 
out cost,  board  and  lodging  from  such  in- 
stlttitlon,  and  are  together  compensated,  on 
a  cash  basts  fit  an  annual  rate  of  not  less 
than  $10,000. 

The  Committee,  In  proposing  this  amend- 
ment, Is  primarily  Interested  in  insuring 
that  coviples  who  serve  as  house  parents  for 
orphans  In  edvicatlonal  Institutions  are  as- 
sured sufficient  flexibility  In  work  standards 
to  protect  the  Interest  of  the  orphans  dxirtng 
the  periods  when  such  orphans  reside  In  such 
institutions. 

The  Milton  Hershey  School  In  Hershey. 
Pennsylvania  is  one  such  institution.  The 
Hershey   school    Is   a   residential   vocatlontd 


school  for  orpthan  boy*.  The  students  live  in 
103  separate  cottages  of  10  to  15  boys  each. 
The  Committee  has  been  informed  that  a 
married  couple  lives  In  each  cottage,  serving 
as  bouse  parents.  The  Committee  felt  that 
imposition  of  overOme  coverage  in  this  very 
special  employment  situation  would  result 
in  an  especially  difficult  financial  and  rec- 
ord-keeping situation  for  s\;ch  institutions. 

The  Committee  considered,  but  did  not 
approve,  a  minimum  wage  as  well  as  an  over- 
time exemption  for  such  employees.  Thus 
these  house  parents  will  continue  to  be  sub- 
ject to  the  minimum  wage  provisions  of  the 
Act.  An  employee  and  his  spouse  who  serve 
as  house  parents  of  orphans  in  a  nonprofit 
educational  institution,  who  are  paid  not 
less  than  $10,000  a  year  in  cash  wages,  and 
who  receive  without  cost,  board  and  lodging 
from  such  iixbtUutlons  would  likely  be  paid 
in  compliance  with  the  minimum  wage  re- 
quirements of  the  Act. 

The  Committee  recognizes  that  the  Ijabor 
Department  has  Issued  special  rules  for  cal- 
culating "hours  worked"  for  employees  re- 
siding on  employer's  premises,  including 
-such  house  parents  who  liave  duties  which 
could  occur  at  any  time. 

It  is  the  Couunlttce's  understanding  that 
as  to  hours  worked  by  such  resident  em- 
ployees, the  Labor  Department's  regulations 
permit  a  reasonable  agreement  between  tlie 
parties  which  takes  into  consideration  all 
the  pertinent  facts  surrounding  such  em- 
ployment. 

Mr.  WILLIAMS.  Mr.  President,  the 
recent  hi.story  of  tlie  Fair  Labor  Stand- 
ards Act  demonstrates  a  congressional 
awareness  of  the  special  problems  con- 
fronting stv.dents  v.ho  need  and  want  to 
woik  while  attending  school  on  a  full- 
time  basis.  From  1S38  to  1961,  there  was 
no  special  provision  in  the  Fair  Labor 
Standards  Act  relating  to  the  employ- 
ment of  full-time  students  at  sub- 
minimum  rates. 

There  were,  and  there  continues  to  be. 
special  provisions  for  employing  learners, 
apprentices,  student  learners  and  stu- 
dent workers  at  subminimum  rates. 

Section  7  of  S.  1861  expands  the  full- 
time  student  certificate  program  cur- 
rently applicable  to  retail  and  service 
industries  and  to  agriculture  to  apply  to 
educational  institutions.  The  bill  retains 
the  certification  procedure,  as  it  now 
exists,  to  insure  that  students  will  not 
be  used  to  displace  other  workers. 

The  committee  rejected  a  proposal 
that  the  Fair  Labor  Standards  Act  be 
amended  by  loosening  the  sjiecial  stu- 
dent certification  program  and  adding  a 
blanket  submission  wage  for  young 
people  below  the  age  of  18  and  for 
full-time  students  up  to  the  age  of  21. 

A  similar  proposal  was  rejected  by  the 
Senate  last  year  by  a  vote  of  54  to  36. 

The  committee's  rejection  of  this  spe- 
cial subminimum  rate  was  based  on  the 
conviction  that  tWs  would  violate  the 
basic  objective  of  the  act  and  that  such 
a  standard  would  contribute  to,  rather 
than  ease,  the  critical  problem  of  unem- 
ployment because  it  would  encourage  the 
displacement  of  older  workers. 

We  were  convinced  that  a  submini- 
mum wage  for  youth  would  violate  the 
basic  concept  of  the  act  which  repre- 
sents an  economic  charter  for  the  low- 
est paid  workers  in  the  United  States. 

To  acliieve  its  objective,  the  minimum 
wage  must  be  an  irreducible  minimum 
below  which  wages  for  workers  will  not 
be  allowed  to  fall. 


S.  1861  amends  the  Age  Discrimina- 
tion in  Employment  Act  of  1«67 — ^Public 
Law  90-202 — ^to  include  within  the  scope 
of  coverage,  Federal,  State,  and  local 
government  employees. 

This  amendment  is  similar  to  pro- 
posals introduced  by  Senator  Bbnxsen 
(S.  635),  and  Senator  Chubch  (S.  1810>. 

The  administration  has  also  proposed 
such  an  extension  of  coverage  for  State 
and  local  government  employees. 

Tlie  amendment  is  a  logical  extension 
of  the  committee's  decision  to  extend  the 
Fair  Labor  Standards  Act  coverage  to 
Federal,  State,  and  local  government  em- 
ployees. 

The  Senate  agreed  to  this  extension  by 
a  vote  of  86  to  0  last  year. 

Section  8  of  the  committee  bill  amends 
.section  16(c)  to  authorize  the  Secretar>' 
of  Labor  not  only  to  bring  suit  to  recover 
unpaid  minimum  wages  or  overtime 
compensation,  a  right  which  he  currently 
has,  but  also  to  sue  for  an  equal  amount 
of  liquidated  damages  without  requiring 
a  WTitten  request  from  an  employee. 

The  addition  of  liquidated  damages 
is  a  necessary  penalty  to  assure  compU- 
ance  with  the  Fair  Labor  Standards  Act. 

Currently,  all  that  is  required  of  the 
employer  is  that  he  pay  the  wages  that 
should  have  been  paid  in  the  first  place, 
without  any  penalty  for  violating  the  act. 

This  is  not  a  deterrent  to  future  viola- 
tions. 

Tliis  section  would  also  allow  the  Sec- 
retary of  Labor  to  bring  suit  even  though 
the  suit  micht  involve  issues  of  law  that 
have  not  been  finally  settled  by  the 
courts. 

At  the  present  time,  many  of  the  pro- 
tections that  are  written  into  the  act  are 
not  being  extended  to  workers  because  of 
the  current  restrictions  on  the  Secretary 
in  bringing  suits  in  areas  that  have  noc 
been  finally  settled  in  courts  of  law. 

The  act  places  the  primary  responsi- 
bility for  the  enforcement  of  the  act  on 
the  Secretary  of  Labor:  he  should  have 
the  right  to  bring  suits  directly  in  order 
to  resolve  issues  of  law. 

Tlie  committee  also  acted  on  au 
amendment  to  section  16(b)  of  the  act 
to  make  clear  the  right  of  individuals 
employed  by  State  and  local  governments 
and  political  subdivisions  to  bring  pri- 
vate actions  to  enforce  their  rights  and 
recover  back  wages  under  this  act. 

Tills  amendment  is  necessitated  by  the 
decision  of  the  U.S.  Supreme  Court  in 
Employees'  versus  Department  of  Public 
Health  and  Welfare.  Missouri  (April) 
1973),  which  held  that  Congress  in  ex- 
tendmg  coverage  under  the  1966  amend- 
ments to  school  and  hospital  employees 
in  State  and  local  goverrmients  did  not 
explicitly  provide  the  individual  a  right 
of  action  in  the  Federal  courts  although 
the  Secretary  of  Labor  was  authorized  to 
bring  such  suits. 

In  addition,  the  committee  included 
an  amendment  to  the  Portal-to-Portal 
Act  of  1947  which  would  preserve  exist- 
ing actions  brought  by  private  individ- 
uals which  would  otherwise  be  barred  by 
the  statute  of  limitation  as  a  result  of 
the  April  decision. 

Both  of  these  amendments  were  In- 
cluded at  the  request  and  recommenda- 
tion of  more  than  one  part  of  the  ad- 
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ministration,  including  the  Secretary  of 
Labor. 

I  would  add  that  our  committee  has 
been  concerned  for  some  time  that  the 
Employment  Standards  Administration 
of  the  Department  of  Labor  which  now 
has  responsibility  for  administering  the 
Fair  Labor  Standards  Act  appears  to 
be  considering  reordering  its  priorities  in 
such  a  way  as  to  downgrade  enforcement 
of  this  act.  The  Department  must  main- 
tain a  vigorous  enforcement  program 
under  this  act. 

Coverage  should  be  interpreted  broad- 
ly, and  every  effort  should  be  made  to 
insure  tliat  those  employees  who  have 
been  the  victims  of  violations  of  this  act 
are  made  whole. 

Improving  the  Fair  Labor  Standards 
Act  is  a  significant  achievement  only  if 
it  is  followed  by  a  vigorous  enforcement 
effort  designed  to  bring  covered  em- 
ployers into  compliance  with  the  new 
standards  as  quickly  as  possible. 

Mr.  President,  I  wish  to  point  out  to 
my  colleagues  specific  languarje  in  the 
committee  report  on  enforcement  of  the 
Fair  Labor  Standards  Act  with  regard 
to  employment  of  handicapped  individ- 
uals. 

Discussions  which  I  and  other  mem- 
bers of  the  committee  have  had  with 
individuals  concerned  with  equal  protec- 
tion of  handicapped  individuals  have 
raised  certain  questions  regarding  the 
probability  of  inadequate  enforcement  of 
the  Fair  Labor  Standards  Act  with  re- 
spect to  the  payment  of  a  minimum  wage 
to  handicapped  individuals  in  employ  in 
sheltered  workshops,  and  to  those  who 
are  patients  in  hospitals  and  institutions 
for  the  mentally  retarded  and  mentally 
ill. 

The  practices  described  to  me  have 
been  distressingly  characterized  as  "in- 
stitutional peonage." 

The  questions  raised  therefore,  require 
an  in-depth  examination  by  the  com- 
mittee, and  I  am  thus  directing  the  com- 
mittee staff  to  begin  discussions  with  the 
Labor  Department  and  other  interested 
organizations  so  that  the  committee  may 
resolve  these  questions  in  the  near  future. 

In  conclusion.  Mr.  President,  S.  1861  is 
an  attempt  to  address  problems  of  our 
low-wage  workers  through  the  dignity  of 
the  work  ethic  upon  which  Americans 
have  traditionally  placed  a  high  value. 
This  bill  embodies  that  tradition. 

Passage  will  represent  a  congressional 
determination  that  all  who  are  willing 
and  able  to  work  should  be  governed  by 
certain  minimum  standards,  the  very 
least  of  which  ought  to  be  a  living  wage. 

S.  1861  was  reported  by  a  13-to-3  vote, 
receiving  bipartisan  support. 

It  is  a  chance  for  America  to  redeem 
a  measure  of  its  vision. 

I  commend  it  to  the  Senate  in  the  fer- 
vent hoi>e  that  we  can  restore  a  measure 
of  dignity  to  the  working  poor  of  this 
Nation. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  authorized  by  the  distmguished 
majority  leader  to  make  the  following 
unanimous-consent  requests:  They  have 
been  cleared  with  the  distinguished  Re- 
publican leader,  the  disthiguished  man- 
CXrs. 1536— Part  19 


ager  of  the  bill  (Mr.  Williams)  ,  the  dis- 
tinguished Senator  from  New  York  (Mr. 
JAvrrs).  the  distinguished  Senator  from 
Ohio  (Mr.  Taft)  ,  the  distinguished  Sen- 
ator from  Colorado  (Mr.  Dominick),  the 
distinguished  Senator  from  Arizona  (Mr. 
Fannin)  .  and  other  Senators  on  both 
sides  of  the  aisle. 

I  ask  unanimous  consent  that  time  for 
debate  on  S.  1861  be  limited  to  6  hours, 
to  be  equally  divided  between  the  dis- 
tinguished manager  of  the  bill  (Mr.  Wil- 
liams) and  the  distinguished  minority 
leader  or  liis  designee;  that  time  on  the 
Tower-Fannin  amendment  in  the  na- 
ture of  a  substitute  be  limited  to  2  hours, 
beginning  at  3  p.m.  today,  with  a  vote  to 
occur  on  the  substitute  at  5  p.m.  today; 
that  upon  the  disposition  of  the  substi- 
tute by  Senators  Tower  and  Fannin,  the 
distinguished  Senator  from  Colorado 
(Mr.  Dominick)  be  recognized  to  call  up 
a  substitute  cosponsored  by  Mr.  Taft; 
that  time  on  the  substitute  by  Senators 
Dominick  and  Taft  be  limited  to  3  hours ; 
but  that  one  hour  of  the  time  on  the 
Dominick -Taft  substitute  be  utilized  this 
afternoon  and  that  at  the  hour  of  10:30 
a.m.  tomorrow,  the  Senate  resume  con- 
sideration of  the  Dominick-Taft  substi- 
tute, with  the  2  hours  of  remaining  time 
to  be  equally  divided  and  controlled  and 
the  vote  to  occur  on  the  Dominick-Taft 
substitute  at  12:30  p.m.  tomorrow;  pro- 
vided further,  that  a  vote  occur  on  final 
passage  of  S.  1861  no  later  than  5  p.m. 
on  Thursday;  provided  fm-ther.  that 
there  be  a  limitation  on  any  amendment 
in  the  first  degree  of  1  hour,  and  that 
time  on  amendments  in  the  second  de- 
gree, amendments  to  amendments,  and 
debatable  motions  and  appeals  be  lim- 
ited each  to  30  minutes;  and  that  the 
agreement  be  in  the  usual  form — with 
the  exception  of  two  amendments  which 
may  be  offered  by  Senator  Taft  and  one 
amendment  by  the  distinguished  Senator 
from  South  Dakota  (Mr.  McGovern) 
wliich  would  l>e  excepted  from  the  usual 
form  provision. 

Mr.  President,  I  further  ask  unanimous 
consent  that  the  time  prior  to  the  hour 
of  3  p.m.  today  be  equally  divided  be- 
tween both  sides,  but  that  it  not  be  in- 
cluded in  the  6  hours  of  general  debate. 

Mr.  JAVrrS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
but  I  want  elucidated  certain  points 
which  have  to  be  elucidated.  One.  on 
amendments,  the  time,  I  gather,  will  be 
divided  between  the  manager  of  the  bill 
(Mr.  Williams)  and  the  proponent  of 
the  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes,  in 
accordance  with  usual  form. 

Mr.  JAVITS.  Second,  on  nongermane 
amendments  which  may  occur,  may  it 
be  understood  that  amendments  to  those 
amendments  may  be  germane  to  the  non- 
germane  amendments  though  not  ger- 
mane to  the  bill? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  Further,  Mr.  President, 
do  I  understand  correctly  from  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
that  he  will  yield  an  adequate  amount  of 
time,  by  arrangement  with  me.  to  those 
on  this  side  who  may  favor  the  bill  in 
its  present  form,  or  generally  so? 

Mr.  WILLIAMS.  Mr.  President,  I  cer- 
tainly will.  We  have  been  in  this  similar 


position  on  other  occasions  and  we  have 
worked  it  out.  so  that,  in  fact,  we  are 
jointly  controlling  the  time. 

Mr.  JAVITS.  I  was  seeking  to  protect 
anyone  who  may  wish  to  speak  to  the 
biU. 

Finally,  do  I  correctly  understand  tliat 
the  pending  bill  succeeding  the  minimum 
wage  bill  will  be  the  war  powers  bill,  and 
that  at  least  opening  statements  on  the 
war  powers  bill  may  be  looked  forward 
to  on  Thursday,  after  the  final  vote  on 
the  niinimum  wage? 

Mr.  ROBERT  C.  BYRD.  In  response 
to  that  question,  may  I  say  to  the  able 
Senator  that  if  tlie  Senate  agrees  to  tlie 
pending  request.  I  shall  then  ask  unani- 
mous consent,  on  beh.ilf  of  the  distin- 
guished majority  leader,  that  upon  dis- 
position of  the  minimum  wage  bill,  the 
Senate  proceed  to  the  consideration  of 
S.  440.  with  the  understanding,  in  the 
meantime,  tliat  while  the  minimum  w  age 
bill  is  pending,  if  we  should  hit  a  period 
when  no  amendments  were  being  offered, 
or  Senators  were  not  disposed  to  speak  on 
the  minimum  wage  bill,  we  could  perhaps 
.shift  the  war  powers  bill  in  for  a  period 
of  time  for  discussion. 

Mr.  President,  I  further  ask  unanimous 
consent  that  rule  xn  be  waived. 

The  PRESIDING  OFFICER  air. 
McCLuRE).  Is  there  objection  to  the  re- 
quest of  the  Senator  from  West  Virginia? 
The  Chair  hears  none,  and  it  is  so 
ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  That,  during  the  consideration  of 
S.  1861,  a  bill  to  amend  the  Fair  Ijabor  Stand- 
ards Act  of  1938,  debate  on  any  amendment 
(except  the  Dominick-Taft  substitute 
amendment,  on  which  there  will  be  3  hours) 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  any 
such  amendment  and  the  manager  of  the 
bill,  and  that  detmte  on  any  amendment  to 
an  amendment,  debatable  motion  or  appeal 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  any 
such  motion  or  appeal  and  the  manager  of 
the  bill:  ProiHded.  TTiat  In  the  event  the 
manager  of  the  bUl  Is  In  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi- 
t  ion  thereto  shall  be  controlled  by  the  minor- 
ity leader  or  his  designee:  Provided  further. 
Tliat  no  amendment  (except  two  amend- 
ments to  be  offered  by  the  Senator  from  Ohio 
(Mr.  Taft)  and  one  amendment  to  be  offered 
by  the  Senator  from  Soutli  Dakota  (Mr. 
McGovern).  and  germane  amendments 
thereto)  that  are  not  germane  to  the  provi- 
sions of  the  said  biU  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  6  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  New  Jersey  (Mr.  Williams)  and  the 
minority  leader,  or  his  designee:  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bUl,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion  or 
appeal. 

Ordered  further,  Tliat  on  Wednesday, 
July  18.  1973.  the  Senate  will  resume  consid- 
eration of  the  Dominick -Taft  substitute 
amendment  at  10:30  a.m..  with  the  vote 
thereon  to  occur  at  12:30  p.m. 

Ordered  further.  That  the  vote  on  final 
passage  of  the  bill  will  occur  no  later  than 
5:00  p.m.  on  Tliursday.  July  19,  1973. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators  for  their  courtesy 
and  cooperation. 
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Mr.  President,  I  ask  unanimous  consent 
that  upon  disposition  of  the  minimum 
wage  bill.  S.  1861,  the  Senate  proceed  to 
the  consideration  of  S.  440.  a  bDl  to  make 
rules  governing  the  use  of  the  Armed 
Forces  of  the  United  States  in  the  ab- 
sence of  a  declaration  of  war  by  Con- 
gress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Who  yields  time? 

CONTROL   OF  TIME 

Mr.  DOMINICK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  will  state  it. 

Mr.  DOMINICK.  Who  is  in  control  of 
the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  (Mr.  Willmms) 
is  in  control  of  the  time  for  the  propo- 
nents, and  the  Senator  from  Pennsyl- 
vania or  his  designee  is  in  control  of  the 
time  in  opposition. 

Mr.  DOMINICK.  The  Senator  from 
Pennsylvania,  I  believe,  has  designated 
us  who  are  in  opposi^^on  to  tlie  bill  to  be 
In  control.  Ls  that  not  correct?  How  much 
time  have  we  on  the  bill? 

The  PRESIDING  OFFICER.  There  are 
414  minutes  to  be  equally  divided. 

Mr.  DOMINICK.  I  am  not  going  to  u.se 
my  whole  207  minutes. 

The  PRESIDING  OFFICER.  The  Chair 
has  not  received  a  de.signation  from  the 
Senator  from  Pennsylvania. 

Mr.  DOMINICK.  With  the  consent  of 
the  manager  of  the  bill,  I  think  that,  for 
the  time  being,  I  will  have  control. 

Mr.  TAFT.  Mr.  Piesident,  we  have  as- 
siurances  that  the  Senator  from  Colorado 
does  control  the  time  on  the  part  of  the 
minority  leader. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  Ohio.  Under  those  circumstances,  I 
yield  myself  10  minutes,  and  I  now  yield 
half  a  minute  to  the  Senator  from  Vir- 
ginia. 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
I  appreciate  the  Senator's  yielding.  I 
shall  take  only  a  few  seconds. 

Mr.  President,  I  send  to  the  desk  an 
amendment  and  ask  that  it  be  printed. 
The  amendment,  for  the  information  of 
the  Senate,  provides,  as  does  the  Buck- 
ley amendment,  the  same  provisions  as 
for  persons  18  years  of  age  and  under. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  SCOTT  of  Virginia.  The  amend- 
ment provides  that  older  Americans— 
those  over  65 — will  receive  85  percent  of 
ths  minimum  wage.  I  think  that  older 
people  sometimes  feel  neglected  and  not 
useful,  and  are  unable  to  compete  with 
persons  who  are  younger  than  they  are. 
I  will  offer  the  amendment  and  will  ex- 
plain it  in  detail  at  the  proper  time 
tomoiTow. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  Virginia.  I  look  forward  to  hearing 
his  argimfient  with  great  interest. 

I  have  listened  to  at  least  part  of  the 
presentation  made  by  the  manager  of 
the  bill  as  it  was  reported  from  commit- 
tee, and  I  listened  to  it  with  considerable 
interest.  I  am  opposed  to  S.  1861  as  it  has 
been  reported  and  I  so  indicated  by  my 
vote  in  committee. 
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It  seems  to  me  at  this  time  that  it  Is 
worthwhile  to  summarize  my  reasons 
for  opposing  the  bill.  I  shall  not  take 
long,  and  I  shall  probably  use  the  re- 
mainder of  the  10  minutes  I  have  yielded 
myself. 

Mr.  President,  I  agree  that  an  increase 
in  minimum  wage  rates  at  this  time  can 
be  justified  on  the  ground  that  inflation 
has  eroded  the  levels  established  in  1966, 
when  the  Fair  Labor  Standards  Act  was 
last  amended.  But  in  establishing  new 
rates,  I  think  we  should  recognize  that 
excessive  increases  would  have  substan- 
tial inflationaiy  and  unemployment 
effects,  and  that  the  very  people  we  are 
trying  to  help  would  suffer  the  most. 
The  same  Ls  true  with  regard  to  exten- 
sions of  coverage. 

The  importance  of  carefully  weighing 
these  potential  adverse  effects  cannot  be 
overemphasized  at  a  time  when  we  are 
sti-uggling  to  control  inflation  and  to  re- 
duce unemployment.  Despite  extraordi- 
nary measmes  to  control  it,  inflation  con- 
tinues at  an  alai-ming  pace.  I  do  not  think 
any  Member  of  Congress  wants  to  share 
responsibility  for  legislation  which  would 
tuidercut  the  economic  stabilization  pro- 
gram by  contributing  to  inflationary 
pressures. 

Secretary  of  Labor  Breiman's  testi- 
mony before  the  Labor  Subcommittee 
this  year  recognized  that  the  inflation- 
ary and  unemployment  impact  of  exces- 
sive minimum  wage  increases  could 
adversely  affect  the  low-wage  employees 
minimum  wage  legislation  it  is  intended 
to  protect. 

This  is  not  a  partisan  issue.  Durin.g 
hearings  of  the  Joint  Economic  Com- 
mittee last  year,  Henry  WaUich,  a  mem- 
ber of  the  Council  of  Economic  Advisers 
during  the  Eisenhower  administration, 
said: 

I  would  thliik  this  is  the  last  moment  at 
which  one  would  stress  a  measure  raising 
the  mluimum  wage. 

Arthur  Okun,  CEA  Chairman  under 
President  Johnson,  flatly  stated: 

I  think  this  would  be  a  good  year  not  to 
take  up  the  minimum  wage. 

The  1969  annual  report  of  President 
Johnson's  Council  of  Economic  Advisers 
warned  about  the  unemployment  effects 
of  excessive  minimum  wage  hicreases: 

Although  Increases  in  the  minimum  wage 
are  likely  to  be  reflected  la  higher  prices 
society  should  be  wUllng  to  pay  the  cost  if 
this  is  the  best  way  to  help  low-wage  workers 
Yet  excessively  rapid  and  general  Increases  In 
the  mnilmum  can  hurt  these  workers  by  cur- 
tailing their  employment  opportunities. 

Since  1956,  the  federal  minimum  has  gone 
up  about  in  line  with  average  hourly  com- 
pensation, while  coverage  has  progressively 
expanded  to  cover  low-wage  industries  In 
considering  the  future  rate  of  Increase  for 
minimum  wages,  careful  scrutiny  should  be 
made  of  the  possibility  of  adverse  employ- 
ment effects.  The  benefits  of  higher  mini- 
mums  should  be  weighed  against  alternative 
ways  of  helping  low-wage  workers. 

Tlie  Secretary  of  Labor's  1972  report  to 
the  Congress  pursuant  to  section  4<d)  of 
the  Fair  Labor  Standai-ds  Act  recognized 
the  need  to  carefully  consider  the  infla- 
tionary impact  of  minimum  wage  In- 
creases. Cautioning  against  the  excessive 
Increases  proposed  in  S.  1861 — the  same 


bill  which  has  been  reported  by  the  com- 
mittee tills  year— the  report  stated: 

The  need  for  congruence  of  policies  as  the 
Congress  considers  major  revisions  of  the 
minimum  wage,  while  the  Nation  for  the 
first  time  Imposes  wage  and  price  controls 
during  peace,  requires  special  attention  to 
both  wage  and  price  consequences  With 
broadened  coverage,  the  inflationary  poten- 
tial of  a  rapid  increase  in  the  minimum  Is 
much  greater  than  It  was  prior  to  1060 
So  long  as  it  is  necessary  to  maintain  wage 
controls,  there  is  an  added  dimension  to  the 
concern  for  the  price  consequences  of  a 
too  rapid  ri.se  in  the  minimum.  It  would 
be  incongruous  to  enact  a  26  percent  in- 
crease In  the  minimum  In  the  first  year  as 
in  S.  1861.  whatever  the  po.sslble  price  effects 
while  at  the  same  time  attempting  to  hold 
wage  increases  to  a  5.5  percent  guideline 
for  workers  immediately  above  the  new 
minimum. 

In  short,  Mr.  President,  current  eco- 
nomic conditions  demand  that  restraint 
be  exerci-sed  in  making  changes  in  the 
minimum  wage  law. 

EXCESSIVE    WAGE    INCREASES 

I  am  convinced  that  S.  1861,  as  re- 
ported, does  not  exercise  proper  re- 
straint, and  if  enacted  would  damage  the 
economy.  It  provides  for  excessive  wage 
increases  and  extensions  of  coverage 
which  would  exert  strong  inflationary 
and  unemployment  pressures  on  the 
economy.  The  impact  of  large  increases 
in  labor  costs  would  fall  heaviest  on  small 
businessmen  and  farmers.  The  imem- 
ployment  effects  would  be  felt  most  by 
marginal  workers  holdmg  jobs  which 
would  be  eliminated  first  by  employers 
looking  for  ways  to  absorb  increased 
labor  costs.  Consumers  would  be  forced 
to  pay  higher  prices  for  virtually  all 
))roducts. 

Under  the  committee  bill,  the  mini- 
mum wage  for  workers  covered  by  tlie 
Fair  Labor  Standards  Act  prior  to  1966 
would  go  from  $1.60  an  hour  to  $2.60 
daj's  after  enactment,  and  $2.20  a  year 
later.  This  amounts  to  a  25  percent  in- 
crease within  60  days  and  a  37.5  percent 
increase  within  14  months.  Workers  first 
covered  by  the  committee  bill  would  re- 
ceive the  same  increase  within  a  little 
over  2  years.  The  minimum  rate  for  faim 
employees  would  go  from  $1.30  to  $2.20 
within  a  little  over  3  years — a  69.2  per- 
cent increase. 

These  wage  increases,  combined  witli 
the  extended  coverage  to  7  million  addi- 
tional employees  would  result  in  an  in- 
crease of  $4.5  billion  in  the  Nation's 
annual  wage  bill.  This  estimate  includes 
only  the  direct  cost  of  raising  wages  to 
the  higher  minimum  rates.  It  does  not 
include  increased  overtime  costs  result- 
ing fi-om  the  higher  minimum  rates.  Nor 
does  it  include  the  "ripple  effect"  costs 
of  raising  wages  which  are  above  the 
minimum  rates  in  order  to  maintain  ex- 
isting wage  differentials  after  tlie  higlier 
rates  go  into  effect. 

Such  precipitous  increases  in  wage 
costs  over  such  a  short  time  will  be  dilTi- 
cult  for  many  employers — particularly 
small  businesses — to  absorb.  The  1966 
amendments  extended  minimum  wage 
and  overtime  coverage  to  649,000  smaller 
fii-ms.  The  minimum  rate  for  employees 
of  these  firms  went  from  $1  an  hour  i;i 
1966  to  $1.60  on  February  1,  1971— a  60 
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percent  Increase.  The  committee  bill 
would  further  raise  the  minimum  rate 
for  these  employees  to  $2.20  in  a  little 
over  2  years — an  increase  of  37.5  percent, 
affecting  about  3.5  million  employees  at 
a  cost  of  $2.7  billion.  The  total  increase 
since  1966  for  these  small  firms  would 
amoimt  to  120  percent. 

The  retail  and  service  industries,  which 
encompass  most  small  businesses,  would 
be  particularly  acutely  affected,  since 
they  are  higlily  labor  intensive.  Labor 
costs  average  more  than  60  percent  of 
operating  costs  in  the  retail  industry. 
These  industries  hiie  a  large  proportion 
of  the  labor  force's  unskilled  and  mar- 
ginal workers.  About  50  percent  of  em- 
ployees of  retail  firms  earn  less  than  $2 
an  houi-;  65  percent  earn  less  than  $2.20. 
About  40  percent  of  employees  of  service 
firms  earn  less  than  $2 ;  51 .7  percent  earn 
less  than  $2.20.  Since  profit  margins  are 
too  low  in  these  industiies — retail  firms 
average  2  percent — to  absorb  the  radical 
wage  increases  mandated  by  tlic  commit- 
tee bill,  employers  would  be  forced  to 
raise  prices,  reduce  employment,  or  a 
combination  of  both.  Many  marginal 
jobs  could  be  expected  to  be  eliminated. 
Some  may  have  no  alternative  but  to  io 
out  of  business.  There  were  10,321  small 
business  failures  in  1971,  4.428 — or  43 
percent — of  them  were  retail  firms.  More- 
over, under  economic  stabilization  guide- 
lines, retail  firms  cannot  raise  prices  to 
pass  through  increased  operaung  costs — 
including  labor  costs. 

The  farm  economy  would  also  be  se- 
riously affected.  A  69.2-percent  increase 
in  minimum  wage  rates  over  3  years 
could  only  accelsrate  the  already  too 
rapid  decline  of  farm  employment  in  this 
country.  At  a  time  when  per  capita  farm 
income  is  25  percent  lower  than  non- 
farm  income,  and  virtually  everyone  is 
lamenting  the  fact  that  small  independ- 
ent farms  are  being  supplanted  with  big 
corporate  farms,  I  do  not  tliink  it  would 
make  sense  to  require  them  to  absorb  au 
additional  $174  million  in  annual  wage 
costs. 

Tlie  wage  increases  recommended  in 
the  committee  bill  would  seriously  threat- 
en the  success  of  the  economic  stabiliza- 
tion program.  The  combined  effect  of  the 
direct  costs  of  raising  minimum  rates 
and  the  indirect  "ripple  effect"  costs 
would  exert  enormous  mflationai-y  pres- 
sures on  the  entire  economy,  making  the 
5.5-percent  wage  guideline  and  the  2.5- 
percent  price  guideline  difficult,  if  not 
impo.ssible,  to  enforce. 

These  guidelines  are  based  on  long- 
term  productivity  growth  rates  of  about 
3  percent  annually.  It  is  worth  noting 
that  while  the  average  annual  increase 
in  output  per  man-hour  for  the  postwar 
period  1947-65  was  3.5  percent,  it  dropped 
to  2  percent  for  the  5 -year  period  1966- 
70,  the  slowest  gro\\i:h  in  productivity 
for  any  5-year  period  since  the  war.  Cer- 
tainly, no  one  can  argue  that  the  wage 
increases  in  the  committee  bill  are  related 
to  productivity,  or  that  they  would  in  any 
way  enhance  productivity. 

Wage  increases,  which  are  not  related 
to  increases  in  productivity,  are,  of 
course,  reflected  in  higher  prices,  and 
ultimately  in  trade  deficits  due  to  the  in- 
ability of  American-produced  goods  to 


compete  in  the  world  market.  The  exces- 
sive increases  recommended  in  the  com- 
mittee bill,  with  resultant  "ripple  effect" 
increases  in  wages  above  minimum  levels, 
would  worsen  our  trade  situation.  I  do 
not  think  it  is  mere  coincidences  that  our 
recent  trade  and  related  monetary  prob- 
lems followed  substantial  minimmn  wage 
increases  and  extensions  of  coverage  in 
1966.  While  average  hourly  earnings  have 
increased  34  percent  since  1966,  overnll 
productivity  has  mcreased  only  10  per- 
cent. The  consumer  price  index  has  risen 
almost  34  percent  over  the  same  period. 

The  unemployment  effects  of  S.  1861  as 
reported  would  be  equally  serious.  Mar- 
ginal workers  who  have  the  greatest  dis- 
advantages in  competing  for  jobs — the 
unskilled,  teenagers,  the  handicapped, 
and  the  elderly — would  be  the  most 
sevMcly  affected. 

To  the  extent  that  employers  could  not 
ab.'orb  the  enormous  wage  costs  man- 
dated by  the  committee  bill  through  in- 
creased piices  and  reduced  profits,  they 
would  be  forced  to  elimmate  jobs.  Jobs 
held  by  low-skilled,  inexperienced,  and 
less  productive  workers  would  be  the  first 
to  go.  Ironically,  these  low-wage  earners 
are  the  very  ones  minimum  wage  legis- 
lation is  intended  to  help. 

Admittedly,  due  to  the  complexity  of 
our  economy  and  the  lack  of  adequate 
data,  it  is  difficult  to  accurately  measure 
the  impact  of  minimum  wage  adjust- 
ments on  unemployment.  But  there  are 
several  highly  regarded  studies  demon- 
stratin.';  that  minimum  wage  mcreases 
result  in  corresponding  increases  in  un- 
employment rates  for  marginal  workers. 
One  of  the  most  thorough  is  by  Econo- 
mists John  M.  Peterson  and  Charles  T. 
Stewart,  Jr..  in  their  study,  "Employment 
Effects  of  Minimum  Wage  Rates,"  pub- 
lished by  the  American  Enterprise  Insti- 
tute for  Public  PoUcy  Research,  they 
conclude: 

Both  theory  and  fact  suggest  that  mini- 
mum wage  rates  produce  gains  for  some 
groups  of  workers  at  the  expense  of  those 
that  are  the  least  favorably  situated  In  terms 
of  marketable  skills  or  location. 

Within  low-wage  industries,  higher-wage 
plants  gain  at  the  expense  of  the  lowest- 
wage  plants.  Small  firms  tend  to  experience 
serious  profit  losses  and  a  greater  share  of 
plant  closures  than  large  firms.  Teenagers, 
non-whites,  and  women  (who  suffer  greater 
unemployment  rates  than  workers  in  gen- 
eral) tend  to  lose  their  Jobs,  to  be  crowded 
into  less  remunerative  noncovered  industries, 
and  to  experience  more  adverse  changes  In 
employment  than  other  workers.  Depressed 
rural  areas,  and  the  South  especially,  tend 
to  be  blocked  from  opportunities  for  employ- 
ment growth  that  might  relieve  their  distress. 
Given  these  findings,  the  unqualified  claim 
that  statutory  mlnlmums  aid  the  poor  must 
be  denied.  The  evidence  provides  more  basis 
for  the  claim  that  while  they  help  some  work- 
ers they  harm  those  who  are  least  well  off. 

Tlicre  is  a  shortage  of  jobs  for  low- 
skilled  workers  now.  The  number  of  low- 
skilled  workcrj  has  increased  more 
rapidly  over  the  last  10  years  than  the 
nimiber  of  low-skilled  jobs.  During  the 
10-year  period  1959-69,  low-skill  jobs 
increased  at  less  than  10  percent  of  the 
rate  at  wliich  other  jobs  increase^  in  the 
manufacturing,  retail  and  service  indus- 
tries. Excessive  minimum  wage  increa-ies 
would  further  retard  the  growth  of  these 


low-skill  jobs,  with  the  result,  again,  of 
hurting  the  people  minimum  wage  legis- 
lation is  supposed  to  help. 

In  short,  Mr.  President.  I  think  the 
predictable  inflationary  and  unemploy- 
ment effects  make  it  clear  that  enact- 
ment of  the  excessive  wage  increases 
proposed  in  S.  1861  would  be  irresponsi- 
ble. Last  year  Donald  Rumsfeld,  then 
Director  of  the  Cost  of  Living  Council, 
said : 

AU  vho  are  serious  about  wanting  to  re- 
duce iuflation  and  achieve  true  peacetime 
prosperity,  must  carefully  assess  the  poten- 
1  ial  impact  on  unemployment  and  inflation 
of  the  minimum  wage  legislation  now  pend- 
ing in  the  U.S.  Senate.  Any  proposal  which 
falls  to  take  into  account  the  upward  pres- 
sure on  prices,  generated  by  an  abruptly 
higher  minimum  wage,  poses  a  threat  to  the 
national  effort  to  stabilize  costs  and  prices. 

While  the  direct  Impact  on  the  total  wage 
bill  and  on  prices  of  so  large  an  increase  in 
the  minimum  wage  is  great,  its  indirect  ef- 
fects will  llk-;ly  be  even  more  substantial. 
Adjustment  of  the  Pay  Board  standards 
might  be  necessary  to  maintain  customary 
wage  differentials  for  workers  with  higher 
skill  levels,  which  would  result  in  a  signifi- 
cant escalation  in  labor  costs.  Those  most  in 
need  of  jobs  for  the  income  and  work  exp?ri- 
ence  trey  provide  wUl  find  it  more  difficult 
to  compete  for  jobs  when  employers  are  pro- 
hibited from  hiring  them  at  wage  levels 
commensurate  with  their  skills. 

Such  a  large  and  abrupt  change  In  the 
minimum  wage  will  lead  to  additional  wage 
increases  for  some,  which  wlU  be  paid  for  by 
the  low-income  wage  earner  in  the  form  of 
lost  employment  opportunlUes,  and  by  the 
American  consumer  In  the  form  of  higher 
prices.  At  a  time  when  the  nation  is  em- 
barked on  an  effort  to  reduce  inflation,  re- 
duce unemployment,  and  expand  Job  oppor- 
tunities, the  Senate  should  weigh  carefully 
any  proposal  which  requires  large  Increases 
in  wages  and  costs. 

Those  comments  are  equally  appUcable 
this  year.  The  same  minimum  wage  bill 
is  before  us,  and  we  are  still  faced  with 
the  need  for  economic  controls. 

EXTENSIONS    OF   COVERAGE 

The  sweeping  extensions  of  coverage 
to  new  categories  of  employees,  com- 
bined with  complete  or  partial  elimina- 
tion of  many  exemptions,  would  mag- 
nify the  serious  inflationary  and  imem- 
ployment  effects  of  the  minimum  wage 
increases  recommended  in  S.  1861.  It 
would  extend  minimum  wage  and  over- 
time coverage  to  about  7  million  em- 
ployees. The  minimum  rates  for  these 
employees  would  be  $1.80  60  days  after 
enactment,  $2  a  year  later,  and  $2.20 
thereafter.  Coverage  would  be  extended 
to  three  major  groups:  Employees  of 
small  businesses  and  farms:  Federal. 
Stat«,  and  local  government  employees; 
and  domestic  v.orkers. 

SMALI,    BUSINESSES    AND    FARMS 

The  committee  bill  would  repeal  a 
variety  of  minimum  wage  and  overtime 
exemptions  established  by  previous  Con- 
jrresses  with  the  specific  intent  of  pro- 
tecting small  businesses  and  small  farms 
from  the  adverse  economic  effects  of 
minimum  wage  increases.  Minimum 
wape  coverage  would  thus  be  extended  to 
rouglily  1  million  employees  of  well  over 
100,000  small  businesses  and  farms.  Over- 
time coverage  would  be  extended  to  1.8 
million  employees  in  the  private  sector. 
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many  of  whom  are  employed  by  small 
businesses. 

Although  the  bill  does  not  propose  to 
reduce  the  $250,000  enterprise  dollar 
volume  test  as  it  did  last  year,  it  would 
repeal  the  "Establishment"  exemption 
for  small  retail  and  service  stores  which 
Rross  less  than  $250,000  annually,  but 
which  are  part  of  an  "enterprise"  which 
does  exceed  that  figin-e.  This  would  ex- 
tend minimum  wage  and  overtime  cov- 
ei-age  to  662,000  employees  in  small  re- 
tail and  service  stores.  In  this  connection, 
it  should  be  noted  that  Inflation  since 
1961,  when  this  exemption  was  estab- 
lished, has  already  operated  to  extend 
coverage  down  to  firms  which  would  have 
grossed  only  $171,500  at  that  time. 

This  change  would  affect  only  very 
small  chain  stores;  none  of  the  large, 
well-known  chains  would  be  affected,  be- 
cause each  of  their  stores  does  annual 
business  exceeding  the  $250,000  cut-off 
for  the  exemption.  These  small  chain 
stores  are  located  in  small,  rural  com- 
munities primarily  in  the  South  and 
West.  Elimination  of  this  exemption  will 
increase  the  existing  pressures  on  such 
small  chains  to  consolidate  and  shift 
location  to  larger  uj'ban  areas.  This  will 
reduce  job  opportunities  in,  and  damage 
the  economies  of  many  small  rural  com- 
munities. Given  the  current  plight  of 
rural  America,  I  think  the  point  that  it 
would  be  a  mistake  for  Congress  to  do 
what  the  committee  bill  proposes  re- 
quires no  further  elaboration. 

By  repealing  section  13(a)  <^4)  of  the 
act,  the  committee  bill  would  extend 
coverage  to  employees  in  small  retail 
stores  which  "make  or  process"  the  goods 
they  sell.  Under  the  existing  law,  em- 
ployees of  small  retail  firms  which  are 
not  part  of  an  enterpi-ise  grossing  more 
than  $250,000  annually  are  exempt  even 
though  their  work  may  be  directly  re- 
lated to  interstate  commerce.  Under  the 
committee  bill,  small  retail  stores  wliich 
"make  or  process"  any  of  the  goods  they 
sell  would  be  ineligible  for  the  exemption. 
The  Impact  of  this  would  be  felt  primar- 
ily by  small  bakeries,  candy  shops,  ice 
cream  parlors,  drug  stores,  optometrist 
establishments,  lumber  yards,  and  other 
small  businesses  which  are  not  part  of  a 
chain,  and  wiiich  happen  to  "make  or 
process"  the  goods  they  sell.  The  impact 
of  this  change  is  potentially  as  broad  as 
the  Labor  Department's  definition  of 
"making  or  processing."  No  one  knows 
how  much  "processing"  of  goods  would  be 
necessary  to  disqualify  a  small  store  for 
the  exemption.  Arguably,  anything  more 
than  moving  merchandise  from  loading 
dock  to  store  shelf  could  constitute 
"proce.ssing." 

This  exemption  was  adopted  by  Con- 
gi-ess  in  order  to  make  it  clear  that  small 
stores  which  are  essentially  retail  in  na- 
ture, would  not  be  disqualified  for  the 
$250,000  small  store  exemption  merely 
because  they  "make  or  process"  some  of 
the  goods  they  sell.  The  committee  did 
not  state  any  substantive  reason  why 
tliLs  exemption  is  no  longer  justified. 

I  do  not  think  this  change  can  be 
justified  on  the  merits.  I  just  do  not 
understand  why  a  small  neighborhood 
bakery  which  buys  bread  and  other  pas- 
tries wholesale  and  sells  them  retail 
should  qualify  for  the  exemption,  wliile 


a  store  across  the  street  which  does  the 
same  thing,  except  that  It  happens  to 
also  sell  a  few  donuts  which  were  baked 
on  the  premises,  should  not.  It  would 
appear  to  be  simply  another  case  of  small 
businesses  not  having  enough  "political 
muscle"  to  retain  an  exemption  origi- 
nally adopted  by  Congress  to  protect 
them  from  the  adverse  economic  impact 
of  minimum  wage  increases. 

The  overtime  exemption  under  which 
supervisory  personnel  in  retail  and  serv- 
ice industries  can  spend  up  to  40  percent 
of  their  time  in  nonsupervisoi-y  work 
would  also  be  eliminated.  This  exemption 
was  adopted  in  1961,  when  coverage  was 
fU'st  extended  to  retailing.  It  was  based 
on  the  recognition  that  "non  supervisory" 
work  such  as  selling  and  handling  stock 
is  an  Integi-al  part  of  the  duties  of 
"supervisory"  personnel  such  as  sales 
managers  and  executives  in  these  in- 
dustries. 

Under  the  committee  bill,  supervisory 
personnel  in  retailing  and  manufactur- 
ing industries  would  be  treated  the  same, 
even  though  they  are  inherently  differ- 
ent. A  machine  shop  foreman  has  differ- 
ent duties  than  a  department  store  man- 
ager. Consn-ess  recognized  this  difference 
in  1961,  and  in  the  absence  of  evidence 
that  it  no  longer  exists,  should  recognize 
it  now.  Neither  the  hearing  record  nor 
discussions  in  Committee  have  furnished 
such  evidence. 

In  addition  to  complete  or  partial  re- 
peal of  several  broad  exemptions  affect- 
ing businesses  of  all  sizes,  the  Committee 
bill  would  repeal  several  exemptions 
which  are  applicable  primarily  to  small 
firms.  For  example,  the  minimum  wage 
exemptions  for  motion  picture  theaters, 
small  loggers  and  sawmills  with  eight  or 
fewer  employees,  and  small  telegi-aph 
companies  gro.ssing  less  than  $500  a 
month,  would  be  repealed. 

Minimum  wage  coverage  would  be  ex- 
tended to  some  150,000  farmworkers  by 
repeal  of  the  exemption  for  "local,  sea- 
sonal, hand  harvest  laborers."  This  would 
have  the  further  effect  of  reducing  the 
size  of  farms  to  which  minimum  wage 
coverage  extends,  because  such  employ- 
ees would  be  included  for  the  first  time 
in  computing  the  "500  man-day  test."  At 
present,  small  farms  using  less  than  500 
"man-days"  of  labor  during  the  peak 
quarter  of  the  preceding  calendar  year 
are  exempt  from  coverage.  The  impact  of 
this  change  would  fall  heaviest  on  fruit 
and  berry  farms,  which  utilize  large 
numbers  of  hand  laborers  during  a  short 
harvest  season.  It  seems  inequitable  that 
a  small  berry  farm  should  be  covered  for 
the  entire  year,  because  it  requires  a 
large  amoimt  of  labor  during  a  brief  har- 
vest season,  while  a  neighboi-ing  farm 
which  utilizes  the  same  amount  of  labor 
annually  escapes  coverage  merely  be- 
cause of  the  different  harvest  conditions 
for  the  crop  grown. 

The  committee  bill  would  extend  cov- 
erage to  fmther  agiicultural  employees 
by  repealing  the  existing  minimum  wage 
and  overtime  exemption  for  shade-grown 
tobacco  farms. 

OVERTIME    COVER.*GE    FOR    STATE    .AND    LOCAL 
EMPLOYEES 

The  committee  bill  would  extend  mini- 
mum wage  and  overtime  coverage  to  1.7 


million  Federal,  and  3.3  million  State  and 
local  government  employees.  Although 
the  estimated  direct  minimum  wage  im- 
pact on  State  and  local  governments 
would  be  relatively  small — $141  million 
annually — the  overtime  and  "ripple  ef- 
fect" costs  would  be  much  gi-eater.  Based 
on  Labor  Department  estimates,  the  over- 
time cost  could  be  as  much  as  $305  mil- 
lion annually.  The  inflationary  and  un- 
employment consequences  of  these  in- 
creased wage  costs  could  be  substantial, 
particularly  in  highly  labor  intensive  city 
governments. 

DOMESTIC   EMPLOTEES 

The  direct  wage  impact  of  the  com- 
mittee bill's  extension  of  coverage  to  1 
million  domestic  employees  would  be 
about  $833  million  annually.  About  70 
percent  of  domestic  workers  currently  are 
paid  less  than  the  proposed  $2.20  mhii- 
mum  rate.  The  additional  cost,  and  rec- 
ordkeeping requirements  would  result  in 
elimination  of  many  of  these  jobs.  Since 
most  domestic  employees  are  unskilled, 
and  would  have  difficulty  finding  em- 
ployment elsewhere,  the  committee  bill 
would  leave  them  no  alternative,  but  wel- 
fare, once  again  penalizing  those  who 
need  help  the  most.  For  that  reason.  Sec- 
retary of  Labor  Brennan  opposed  extend- 
ing coverage  to  domestics.  He  stated  flat- 
ly that  such  an  extension  would  have  a 
"severe  disemployment  effect." 

Further,  Mr.  President,  I  think  Con- 
gress' power  to  extend  coverage  to  do- 
mestic workers  is  questionable.  The  Pair 
Labor  Standards  Act  is  based  on  the  com- 
merce power,  which,  to  be  sure,  is  per- 
vasive. But  there  are  limits.  My  under- 
standing is  that  Congress  can  regulate 
activities  which  are  entirely  Intrastate, 
so  long  as  there  is  a  "rational  basis"  for 
a  finding  that  the  activity  affects  Inter- 
state commerce  in  a  substantial  way. 
Should  the  issue  be  tested  in  the  court.s, 
I  think  the  proponents  of  this  extension 
of  coverage  will  be  hard  pressed  to  dem- 
onstrate that  interstate  commerce  is  sub- 
stantially affected  by  employment  of  do- 
mestic workers.  The  weakness  of  their 
position  can  be  illustrated  best  by  quot- 
ing from  the  committee  report,  wliich 
presumably  makes  their  strongest  argu- 
ment on  this  point: 

The  additional  question  of  the  coustitii- 
tionaUty  of  coverage  of  domestics  was  raised. 
The  Committee  found  that  domestics  and  the 
«'quipment  that  they  use  in  their  work  are  in 
interstate  commerce.  For  example,  vacuum 
cleaners  are  produced  In  only  six  states,  and 
lainidry  equipment  is  produced  in  only  sev- 
en states  creating  a  tremendous  Sow  in  com- 
merce of  these  items  used  dally  by  domes- 
tics. Also,  it  is  common  knowledge  that  every 
domestic  handles  such  items  as  soap,  wax 
and  other  household  cleaners  that  have 
moved  in  interstate  commerce.  In  addition, 
employment  of  domestics  In  households  frees 
time  for  the  members  of  the  household  to 
themselves  eng.ige  in  activities  in  interstate 
commerce. 

All  I  can  say  is  that  if  domestic  work- 
P)-s  are  in  interstate  commerce  by  virtue 
of  the  fact  that  they  use  vacuum  clean- 
ers, then  the  commerce  power  indeed  has 
no  limits. 

Mr.  President,  in  addition  to  these 
broad  extensions  of  coverage  to  new  cate- 
gories of  employees,  S.  1816  as  reported 
would  further  extend  overtime  coverage 
by  completely  or  partially  eliminating 
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many  exemptions  which  have  long  been 
recognized  under  the  Fair  Labor  Stand- 
ards Act. 

Overtime  coverage  would  be  extended 
to  about  1.3  million  additional  workers 
through  total  or  partial  repeal  of  over- 
time exemptions  for  the  following  cate- 
gories of  employees;  agricultural  process- 
ing; seafood  processing;  cotton  ginning; 
sugar  processing;  local  transit;  hotels, 
motels,  and  restaurants;  nirrsing  homes; 
auto,  aircraft  and  truck  and  trailer  deal- 
erships; catering  and  food  service,  bowl- 
ing establishments;  and  oil  pipelines.  It 
should  be  kept  in  mind  that  the  pro- 
posed changes  in  these  exemptions  would 
be  likely  to  drive  up  the  costs  of  products 
as  well  as  unemployment  rates  in  the  in- 
dustries affected — especially  in  the  re- 
tail-service industries,  which  employ  the 
greatest  portion  of  the  workei*s  to  whom 
coverage  would  be  extended. 

MINIMUM  WAGE  AND  POVERTY 

The  traditional  argument  made  by  or- 
ganized labor  in  support  of  large  in- 
creases in  minimum  wage  rates,  and 
broad  extensions  of  coverage  is  that  they 
will  reduce  poverty  in  this  country. 

The  manager  of  the  bill,  Mr.  Williams, 
has  just  restated  it. 

S.  1861  is  based  on  this  argument.  The 
assertion  is  made  that  an  increase  of  $2 
this  year  would  be  necessary  in  order 
to  bring  the  annual  earnings  of  a  head 
of  family  of  four  to  the  poverty  level,  and 
that  a  further  increase  to  $2.20  next  year 
would  permanently  end  welfare  for  full- 
time  workers.  This  argumen*  was  suc- 
cinctly stated  in  the  committee  report  on 
S.  1861  last  year.  It  had  a  righteous  ring 
to  it: 

If  the  conditions  that  poverty  breeds  in 
this  country  are  to  be  changed,  poverty  wages 
must  be  eliminated.  These  conditions  will 
not  change  unless  the  PLSA  minimum  wage 
is  increased,  because  minimum  wage  work- 
ers rarely  have  the  bargaining  position  or 
the  skills  necessary  to  increase  their  wages 
as  the  cost  of  living  increases.  In  essence, 
Congress  is  the  bargaining  agent  for  tlie 
nation's  working  poor. 

In  approving  an  ultimate-stage  increase, 
the  Committee  acted  to  make  the  sight  of  a 
full-time  worker  on  welfare  a  thing  of  the 
past.  Of  equal  importance,  the  practice  of 
governmental  subsidization  of  wages  through 
welfare  payments  to  the  working  poor  wUl 
be  at  an  end,  at  a  tremendous  saving  to  the 
taxpayers  and  with  a  significant  boost  to  the 
morale  and  the  dignity  of  the  working  poor 
of  this  country. 

Although  I  think  organized  labor's  his- 
torical position  on  minimimi  wage  legis- 
lation is  motivated  less  by  a  desire  to 
reduce  poverty  than  by  a  desire  to  In- 
crease their  leverage  at  the  collective 
bargaining  table,  some  observations  on 
the  so-called  poverty  argument  are  in 
order.  While  I  share  the  committee's  goal 
of  improving  the  lot  of  the  working  poor, 
I  think  the  view  that  minimiun  wage  leg- 
islation is  an  effective  way  to  deal  with 
poverty  is  totally  unrealistic. 
First,  the  poverty  level  is  tied  to  the 
consumer  price  index;  as  inflation  forces 
the  cost  of  living  up,  the  poverty  level 
moves  with  It.  This  exposes  as  empty 
rhetoric  the  claim  that  an  increase  to 
$2.20  will  "make  the  sight  of  a  full-time 
worker  on  welfare  a  thing  of  the  past." 
Excessive  minimum  wage  increases  will 
not  stop  inflation;  on  the  contrary,  they 
will  contribute  to  it. 


Second,  the  statement  that  an  hourly 
wage  of  $2  is  necessary  to  bring  a  family 
of  four  above  the  poverty  line  assumes 
that  there  Is  only  one  wage  earner,  when 
in  fact,  the  average  family  of  four  has  1.5 
wage  earners.  This  illustrates  why,  as 
Congressman  John  Anderson  character- 
ized it  during  debate  on  the  House  mini- 
mum wage  bill  last  year,  "the  minimum 
wage  is  a  blunt,  imprecise  instrument  for 
dealing  with  poverty  in  America."  The 
minimum  wage  is  not  geared  to  family 
need.  Raising  the  minimum  wage  to  $2 
per  hour  would  increase  the  annual  in- 
come of  one  worker  by  $800,  regardless  of 
whether  he  is  single,  the  head  of  a  family 
of  four,  or  a  family  of  six. 

The  poverty  level  of  an  urban  family  of 
four  is  $4,274.  It  Is  nearly  $5,300  for  a 
family  of  six,  and  over  $6,400  for  a  family 
of  seven.  It  would  require  $2.65  per  hour 
to  bring  a  family  of  six  with  one  wage 
earner  up  to  the  poverty  level;  it  would 
require  $3.20  for  a  family  of  seven.  About 
46  percent  of  the  working  poor  in  1970 
were  members  of  families  of  six  or  larger. 
This  makes  it  absolutely  clear  that  to 
suggest  that  the  minimum  wage  in- 
creases recommended  in  the  committee 
bill  would  "put  an  end"  to  welfare  for 
full-time  workers  Is  to  play  cynical 
games  with  the  poor  people  of  this  coun- 
try. 

Unemployment  contributes  to  poverty 
as  much  as  low  wages.  In  1970.  only  37 
percent  of  the  heads  of  working  poor 
families  had  full-time  jobs  all  year.  About 
46  percent  had  part-time  jobs,  or  full- 
time  jobs  for  less  than  26  weeks.  The 
point  is  that  these  people  are  poor  pri- 
marily because  of  unemployment,  not 
low  wages.  Large  increases  in  minimum 
wage  rates  would  not  improve  their  situ- 
ation. In  fact,  to  the  extent  that  such 
increases  would  reduce  job  opportunities, 
that  would  be  to  their  detriment.  The 
same  is  true  of  full-time  workers  in  low- 
paying  jobs.  It  is  difficult  to  see  how  the 
"morale  and  dignity"  of  the  working 
poor  who  receive  welfare  supplements 
will  be  boosted  when  they  are  unem- 
ployed and  entirely  dependent  on  wel- 
fare. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  piece  in  this  morning's  Wash- 
ington Post  by  George  Will,  entitled 
"Another  Minimum  Wage  Hike?"  be  in- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Another  Minimum  Wacc  Hike? 
(By  George  Will) 

Acting  in  its  traditional  role  of  tireless  pro- 
tector of  the  strong,  the  Senate  is  abovit  to 
follow  the  House  of  Representatives  In  voting 
to  increase  unemployment  among  the  na- 
tion's vulnerable  workers — especially  black 
teenagers. 

The  Senate  will  do  this  In  the  name  of 
humanltarianism  as  it  votes  another  increase 
in  the  minimum  wage.  The  Senate  probably 
wlU  adopt  the  House  bill,  as  against  the  ad- 
ministration's proposals. 

The  main  arguments  between  the  House 
and  the  administration  concern  whether  cov- 
erage shoiUd  be  extended;  how  fast  the  mini- 
mum should  rise  to  $2.20  per  hour;  and 
whether  there  should  be  a  "youth  differen- 
tial," whereby  anyone  under  18  and  full-time 
students  could  be  paid  15  percent  lees  than 
the  regular  minimum  wage. 

The  House,  reflecting  tlie  position  of  or- 


ganized labor,  wants  to  extend  coverage  to 
domestic  and  government  workers.  It  wants 
to  go  to  $2.20  one  year  quicker  than  the  ad- 
ministration (by  1974)  and  rejects  the 
"youth  differential." 

The  administration's  proposals  are  less 
toxic  than  those  of  the  House.  But  the 
really  striking  and  depressing  thing  in  both 
wings  of  the  Capitol  is  that  so  few  politi- 
cians— Sens.  Peter  H.  Domlnick  (R-Colo.) 
and  Robert  Taft  Jr.  (R-Ohio)  being  honor- 
able exceptions — acknowledge  that  minimum 
wage  legislation  usually  is  harmful  to  many 
of  thp  people  who  are  supposed  to  benefit. 

I  fiuspert  that  one  reason  economics  is 
known  a.s  the  "demand  science"  is  that  it. 
unlike  oUier  social  sciences,  is  suflBciently 
rigorous  to  occasionally  reach  clear  conclu- 
sions that  can  interfere  with  political  de- 
sires. Certainly  today  there  is  a  remarkable 
consensus  among  Independent  economists 
about  the  matters  relevant  to  minimum  wage 
legislation: 

Blacks  suffer  more  than  whites,  and  teen- 
agers more  than  adults  from  sluggish  Job 
mr.rkets. 

Minimum  wage  legislation  makes  it  harder 
for  blacks  and  teenagers  to  find  employment 
in  good  times,  and  harder  to  hold  jobs  when 
times  are  not  good. 

White  adult  males  benefit  most  from  the 
effect  of  minimum  wage  legislation  on  lost 
job  opportunities  and  increased  job  instabil- 
ity among  blacks  and  teenagers. 

There  are  more  poor  people  whose  poverty 
derives  from  unemployment  than  from  hold- 
ing Jobs  that  pay  inadequate  wages. 

Willie  it  is  true  that  some  workers  are 
priid  so  poorly  they  must  also  draw  welfare. 
It  is  equally  true  that  raising  the  minimum 
wage  will  cause  some  of  these  people  to  be- 
come imemployed  people  on  welfare. 

None  of  these  points  is  surprising.  Mini- 
mum wage  laws  hurt  niarginal  workers  be- 
c.iuse  their  skills  are  least  productive  and 
most  ea.sily  dispensed  with.  That  is  why  it 
does  not  pay  to  pay  them  much. 

Minimum  wage  legislation  has  a  regressive 
cost-benefit  distribution.  It  puts  marginal 
workers  in  jeopardy  while  helping — not  sur- 
prisingly— iliose  who  push  hardest  for  such 
legislation,   organized   labor. 

Of  course,  not  all  economists  acknowledge 
this.  The  economists  who  work  for  organized 
labor  deploy  a  lot  of  methodological  argu- 
ments designed  to  show  that  the  state  of  the 
economist's  art  Is  such  that  we  can  not 
know  for  sure  who  will  be  affected  how  by 
minimum  wage  legislation. 

There  are  a  couple  of  tilings  to  say  about 
these  arguments. 

First,  if  the  science  of  economics  is  not 
able  to  predict  dismal  results  from  such 
legislation,  then  it  cannot  predict  good  re- 
sults. So  we  should  err  on  the  side  of  caution 
and  leave  bad  enough  alone. 

Second,  there  is  something  suspiciously 
.tielectlve  about  the  epistemological  scrupu- 
lousness of  organized  labor's  economists. 
When  labor  is  lobbying  Congress  for  laws  to 
protect  the  republic  from  Italian  shoes,  la- 
bor's economists  are  remarkably  confident 
about  their  ability  to  say  just  how  many 
shoemakers  will  be  l>ooted  into  poverty  by 
a  given  number  of  Italian  shoes. 

Organized  labor  wants  a  steadily  rising 
minimum  wage  in  order  to  raise  the  general 
wage  floor,  thereby  giving  an  upward  thrust 
to  the  negotlatVng  position  of  unions  that, 
one  would  have  thouglit,  were  already  pow- 
erff.l  enough. 

In  addition,  organized  labor  wants  a  higli 
minimum  wage  enforced  nationwide  so  there 
will  lie  less  temptation  for  industrj-  to  locate 
in  poorer,  low  wage  (often  non-union)  areas. 
The  fact  that  minimum  wage  legislation 
causes  unemployment  in  some  areas  and 
hinders  the  growth  of  employment  oppor- 
tiuiities  in  other  areas,  is  of  no  concern  to  or- 
ganized labor. 

The  only  amusing  thing  about  minimiun 
wage  legislation  ia  that  it,  like  most  other 
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things  In  American  economic  life,  confounds 
t)ie  kterzlst  prophecy. 

Marx  sAld  capitalists  will  always  act  so  aa 
to  create  a  reserve  army  of  tiie  unemployed 
to  use  in  grinding  the  face  of  Miganized 
labor.  But  today  It  is  organized  labor,  with 
Us  racial  dlscnmi nation;  lis  apprenticesliip 
programs  restricting  access  to  professions, 
and  now,  again,  minimum  wage  demands  that 
1*  swelling  the  reserve  army  of  the  luiem- 
ployed. 

Mr.  DOMINICK.  Mi-.  President,  this 
view  Is  shared  by  economists  John  M. 
Peterson  and  Charles  T.  Stewart,  Jr.  In 
their  study,  "Employment  Effects  of 
Minimum  Wage  Rates,"  published  by  the 
American  Enterprise  Institute  for  Public 
Policy  Research,  they  concluded: 

Great  caution  should  be  exercised  in  rais- 
ing minimum  wage  rates  and  extending  their 
coverage,  because  adverse  effects  are  a  mat- 
ter of  degree  related  to  the  size  of  the  Im- 
posed wage  Increase  and  because  as  yet  econ- 
omists ha\-e  no  method  for  determining 
what  a  "safe"'  level  might  be. 

The  regressive  distribution  of  the  costs 
oud  gains  of  statutory  wage  mlnimurr.s — 
costs  to  the  less  advantaged — brings  into 
question  both  the  wisdom  and  equity  of  stich 
ralnimums.  Policymakers  would  be  advised 
to  examine  critically  the  contradiction  be- 
tween large  public  expenditures  designed  to 
help  small  business,  dcprcised  areas,  and  dis- 
advantaged workers  on  the  one  hand  and 
minimum  wage  policy  that  harros  thase  same 
groups  on  the  other.  Tliey  would  also  be 
advised  to  look  to  means  other  than  statu- 
tory minlnaum.s  for  dealing  with  the  prob- 
lems of  low  wage  rates  and  poverty. 

Poverty  is  primarily  a  function  of  the 
state  of  the  economy.  When  the  economy 
is  healthy  and  expanding,  the  number 
of  people  below  the  poverty  level  de- 
clines. The  overall  health  of  the  economy 
has  been  good  over  the  last  10  years. 
During  that  period,  the  number  of  peo- 
ple below  the  Government-established, 
annually  revised  poverty  level  declined 
by  14.1  million — 40  percent — even  though 
our  total  population  increased  by  12  per- 
cent. Although  the  number  of  people 
below  the  poverty  level  increased  slightly 
in  1970  and  1971— recession  yeans — it  de- 
creased In  1972. 

In  view  of  the  arcrument  that  mini- 
mum wage  increa.scs  reduce  poverty,  it  is 
Interesting  to  note  that  1970  and  1971 
were  the  last  2  years  during  which  in- 
creases in  minimimi  wage  rates  pursuant 
to  the  1966  amendments  to  the  Fair 
Labor  Standards  Act  went  into  efTect. 
But  whether  the  Increased  poverty  in 
1970  and  1971  was  related  primarily  to 
the  recession  or  to  the  minimiun  wage 
increases  that  went  Into  effect  in  those 
years  Is  not  Important.  The  important 
point — and  a  point  on  which  there  is  a 
consensus  among  economists  who  have 
studied  it — Is  tltat  excessive  minimum 
wage  increases,  whether  or  not  they 
came  at  a  time  when  the  economy  is 
healthy,  adversely  affect  low-wage  earn- 
ers by  reducing  marginal  jobs.  In  short. 
If  we  really  want  to  reduce  poverty  In 
America,  enactment  of  excessive  mini- 
mimi wage  increases  over  too  short  a 
period  of  time  is  precisely  not  the  way 
to  do  it. 

The  argument  is  also  made  that 
"American  workers  have  an  economic 
and  moral  right  to  share  In  the  eco- 
nomy's rising  productivity."  In  this  con- 
text It  should  be  pointed  out  that  the 


annual  rate  of  Increases  in  productivity 
has  slowed  recently.  Overall  productivity 
has  grown  about  10  percent  since  1966. 
Assuming  all  workers  should  share  the 
benefits  if  increased  productivity,  I  do 
not  understand  how  this  could  be  the 
basis  for  the  committee's  recommended 
increases  amounting  to  25  percent  imme- 
diately and  37  percent  within  a  year. 
Moreover,  due  to  the  imemployment 
effects  of  these  increases,  marginal 
workers  whom  we  are  ostensibly  trying  to 
help,  will  benefit  the  least.  At  best,  the 
committee's  recommended  25  percent  in- 
crease immediately  would  mean  $0.40  an 
hour  to  a  $1.60  earner,  plus  an  additional 
$0.60  per  hour  for  overtime  pay.  At  woi-st, 
it  would  mean  unemployment.  Those  who 
would  benefit  most  are  the  ones  who  need 
help  the  least — highly  paid  skilled  work- 
ers. Assuming  existing  wage  differentials 
would  be  reestablished,  the  25  percent 
increase  in  minimum  rates  would  assure 
a  $4  per  hour  wage  earner  a  windfall  in- 
crease of  $1  per  hour,  plus  $1.50  per  hour 
in  overtime  pay.  And  such  workers  would 
not  be  threatened  by  unemployment. 

In  summary,  when  all  of  the  conse- 
a.uences  of  S.  1861,  the  "I-^ir  Labor 
Standards  Amendments  of  1973"  are 
taken  into  account,  it  becomes  apparent 
that  a  more  appropriate  title  would  be 
the  "Unfair  Labor  Standards  Amend- 
ments of  1973:"  unfair  to  marginal 
workers — the  yoimg,  the  handicapped, 
the  elderly,  the  poor — who  would  be 
priced  out  of  the  job  market;  unfair  to 
farmers,  who  would  be  forced  to  absorb  a 
69.2  percent  increase  in  labor  costs  when 
even  with  the  assistance  of  numeroas 
Federal  programs  they  are  able  to  main- 
tain only  a  marginal  standard  of  living, 
and  small  farms  are  rapidly  disappearing 
from  the  American  scene ;  unfair  to  small 
businessmen,  who  unlike  their  large  cor- 
porate competitors,  do  not  have  sufficient 
profit  margins  or  diversiflcatlon  to  ab- 
sorb radical  increa.ses  in  labor  costs;  un- 
fair to  consumers,  who  would  be  forced  to 
pay  higher  prices  for  goods  and  services 
in  all  segments  of  the  economy;  and  un- 
fair to  poor  people  of  this  coimtry  to 
whom  false,  undeliverable  promises 
would  be  made. 

THE    StrBSTTrUlE 

The  substitute — Amendment  No.  330 — 
.sponsored  by  myself,  Mr.  Taft,  and  Mr. 
Beall,  is  essentially  the  same  as  S.  1725, 
which  I  introduced  on  May  7  with  Sena- 
tor Taft.  Like  the  committee  bill,  it  pro- 
vides for  substantial  increases  in  mini- 
mum wage  rates,  but  stretches  them  out 
over  a  reasonable  period  of  time  in  order 
to  minimize  the  inflationary  and  unem- 
ployment effects. 

It  would  increase  the  minimiun  wage 
for  all  covered  nonfarm  workers  to  $2.30 
an  hour  over  a  4 -year  loeiiod.  The  rate 
for  covered  farmworkers  would  be  in- 
crea.sed  from  its  present  level  of  $1.30  an 
hour  to  $2  an  hour  over  a  3-year  period. 

To  avoid  worsening  the  high  teenage 
unemployment  rate — 14  percent  for 
white  teenagers;  31  percent  for  non- 
whites — the  substitute  provides  for  a 
•youth  differential"  rate  of  85  percent  of 
the  new  rates.  It  would  apply  to  youths 
under  18  only  during  their  first  6  months 
on  a  job,  and  to  full-time  students  work- 
ing at  part-time  jobs.  Employers  could 
use  the  "youth  differential"  rate  only  In 


accordance  with  Department  of  Labor 
regulations  insuring  that  adult  workers 
would  not  be  displaced. 

The  substitute  provides  for  extending 
minimum  wage  coverage  to  some  5-mil- 
lion  remaining  Federal,  State,  and  local 
employees  not  covered  by  the  1966 
amendments.  Minimum  wage  coverage 
would  be  extended  to  the  same  Federal, 
State,  and  local  employees  as  are  covered 
in  the  committee  bill — elected  public  of- 
ficials and  their  personal  staffs,  military 
personnel,  professional,  executive,  and 
administrative  personnel,  employees  in 
noncompetitive  positions,  and  volunteer 
employees  such  as  those  In  the  Peace 
Corps  and  Vista  would  not  be  included. 
But  unlike  the  committee  bill,  the  sub- 
stitute would  not  extend  overtime  cover- 
age to  such  employees,  primarily  because 
of  the  considerable  wage  costs  this  would 
impose  on  State  and  local  governraeuti. 

The  substitute  would  provide  for  no 
other  extensions  of  coverage,  and  would 
not  revise  existing  exemptions.  Before 
any  attempt  is  made  to  revise  the  many 
complex  exemptions  which  have  been 
carved  out  for  various  industries,  I  think 
Congi-ess  needs  more  facts.  Accordingly, 
the  substitute  would  require  the  Secre- 
tary of  Labor  to  do  a  comprehensive 
study  of  the  exemptions  and  submit  to 
Congress  within  3  years  a  report  contain- 
ing recommendations  as  to  whether  each 
exemption  should  be  continued,  removed, 
or  modified. 

Our  substitute  differs  significantly 
from  the  one  we  offered  last  year  in  that 
it  pro\ides  for  larger  increases  in  mini- 
mum wage  rates,  provides  for  a  "youth 
differential"  with  a  considerably  nar- 
rower application,  and  extends  minimum 
wage  coverage  to  Federal,  State,  and  lo- 
cal government  employees.  In  contra.st, 
S.  1861  as  reported  by  the  committee  is, 
with  the  exception  of  a  few  minor 
changes,  identical  to  the  bill  reported 
last  year. 

REA&ONAB1.E    WAGE    INCRE.^SES 

As  I  mentioned  earlier,  under  the  sub- 
stitute, the  minimum  wage  for  nonagri- 
cultiual  employees  would  be  increased 
from  the  present  level  of  $1.60  an  hour 
to  $2.30  an  hour  in  five  steps  stretched 
out  over  a  4-year  period.  The  minimum 
wage  would  be  raised  to  $1.80  an  hour  on 
the  effective  date  of  these  amendments — 
60  days  after  enactment — to  $2  an  hour  a 
year  later,  to  $2.10  an  hour  2  yeaxs  after 
the  effective  date,  to  $2.20  3  years  after 
the  effective  date,  and  to  $2.30  4  years 
after  the  effective  date.  Assuming  these 
amendments  were  to  go  Into  effect  this 
year,  the  minimum  wage  for  nonagricul- 
tural  emploj'ees  would  reach  $2.30  an 
hour  sometime  In  1977. 

Unlike  previous  increases  in  minimum 
wage  rates,  these  Increases  would  apply 
equally  to  all  nonagiicultural  employees 
within  coverage  of  the  Pair  Labor  Stand- 
ards Act,  regardless  of  when  they  weie 
first  covered.  I  understand  why  it  is  nec- 
essaiT  to  phase-in  newly  covered  bu.^i- 
nesses  at  lower  rates  inltiaUy.  but  I  have 
never  been  able  to  understand  why  It 
makes  sense  to  perpetuate  the  gap.  I 
think  the  increases  this  bill  proposes  are 
moderate  enough  to  avoid  imdue  hard- 
ship on  those  industries  first  brtmght 
within  coverage  of  the  Pair  Labor  Stand- 
ards Act  by  the  1966  amendments. 
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The  substitute  would  increase  the 
minimum  rate  for  farmworkers  from  its 
present  level  of  $1.30  an  hour  to  $1.90 
an  hour  in  three  steps.  It  would  be  raised 
to  $1.50  on  the  effective  date,  to  $1.70  a 
year  later,  to  $1.90  2  years  later,  and  to 
S2,  3  years  later. 

The  minimum  rate  for  employees  in 
Puerto  Rico  and  the  Virgin  Islands 
would  be  increased  by  37.5  percent  above 
the  most  recent  rate  established  by  the 
special  industiy  committees  for  each  in- 
dusti-y.  The  increase  would  be  in  three 
steps  of  12.5  percent  each,  the  first  tak- 
ing place  on  the  effective  date  of  these 
amendments,  the  second  1  year  later, 
and  the  third  a  year  after  that.  The 
total  increase  would  be  roughly  com- 
parable to  that  of  employees  on  the 
mainland,  and  the  existing  industry 
committee  system  under  which  mini- 
mum wages  are  established  on  an  indus- 
tiy  by  industry  basis  would  be  preserved. 
In  establishing  higher  wage  rates  in 
Puerto  Rico  and  the  Virgin  Islands,  it  is 
important  to  keep  in  mind  the  possible 
unemployment  effects — particularly  in 
view  of  the  fact  that  the  unemployment 
rate  there  now  is  about  12  percent. 

The  minimum  rate  for  employees  in 
the  Canal  Zone  would  remain  at  $1.60 
in  order  to  avoid  worsening  the  already 
great  disparity  between  wages  paid 
workers  in  the  Canal  Zone  and  workers 
in  Panama,  where  minimum  rates  range 
from  40  to  70  cents  per  hour. 

I  think  the  wage  increases  proposed  in 
this  bill  are  reasonable,  and  are  stretched 
out  over  long  enough  periods  of  time  so 
that  they  could  be  absorbed  without  a 
great  inflationai-y  impact  on  the  econ- 
omy. They  are  based  on  the  recognition 
that  excessive  increases  have  adverse  in- 
flationary and  unemployment  effects, 
and  reflect  an  effort  to  minimize  tliose 
effects. 

THE    YOUTH    DIFFERFNTIAL 

Mr.  President,  the  current  overall  un- 
employment rate  is  about  5  percent.  For 
youths  16  to  19  years  of  age,  it  is  14  per- 
cent. The  rate  for  nonwhitc  youths  in  the 
same  category  is  much  higher — 31  per- 
cent. These  figures,  and  their  social  im- 
plications, are  alarming.  But  they  are  in 
fact  understated,  because  they  are  based 
only  on  youths  who  are  not  looking  for 
employment,  either  because  they  have 
tried,  and  are  discouraged,  or  because 
they  see  all  their  friends  out  of  work  and 
are  convinced  no  jobs  are  available.  In- 
sufficient data  exist  regarding  the  num- 
ber of  youths  in  this  nonparticipating 
category,  but  there  are  undoubtedly 
enough  tc  affect  ti-ue  unemployment 
rates  considerably — particularly  in  the 
inner  city  areas. 

"These  disquieting  facts  are  attributable 
primarily  to  two  things  which  occurr'-d 
during  the  decade  of  the  1960's:  First, 
the  teenage  population  as  a  percentage 
of  the  total  population  increased  from  9 
percent  to  13  percent.  Second,  Congress 
legislated  a  60  percent  increase  in  the 
minimum  wage — from  $1  to  $1.60 — and 
extended  coverage  to  the  teenage  labor — 
intensive  re 'ill,  service,  and  agriculture 
industries — the  effect  of  wlilch  was  to 
eliminate  many  marginal  jobs  held  by 
teenagers.  Congress  cannot  do  anything 


about  the  first;  it  can  and  should  do 
something  about  the  latter. 

I  do  not  think  it  is  any  longer  open 
to  seilous  question  that  minimum  wage 
increases  oiJerate  to  reduci,  job  oppor- 
tunities for  teenagers.  Teenagers  have 
substantial  disadvantages  in  competing 
with  adults  for  jobs.  They  are  unskilled 
and  inexperienced;  their  job  search  is 
limited  geographicallj' — close  to  home  or 
school — they  need  part-time  or  tempo- 
rary work  compatible  with  scl.ool  sched- 
ules; they  are  eligible  for  the  draft;  and 
for  a  variety  of  reasons,  they  have  a  high 
turnover  rate.  Consequently,  whenever 
changed  economic  conditions — an  in- 
crease in  the  minimum  wage,  for  ex- 
ample— exert  pressure  on  employers  to 
reduce  labor  costs,  jobs  held  by  teen- 
agers are  among  the  first  to  go. 

There  is  general  agreement  among  the 
experts  that  minimum  wage  increases  re- 
sult in  decreased  job  opportunities  for 
low-skilled  marginal  workers — particu- 
larly inexperienced  teenagers.  The  Labor 
Department's  1973  report  to  Congress  on 
the  Fair  Labor  Standards  Act  summa- 
rizes three  recent  studies  analyzing  the 
impact  of  minimum  wage  increases  on 
youth  employment.  Each  of  the  studies 
clearly  indicates  that  youth  employment 
is  adversely  affected  by  minimum  wage 
increases. 

Studies  by  Marvin  Kosters  and  Finish 
Welch  for  the  Rand  Corp.,  Prof.  Yale 
Brozen  of  the  University  of  Chicago. 
David  Kaun  of  the  University  of  Pitts- 
bm'gh.  and  Prof.  John  M.  Peterson  and 
Charles  T.  Stewart,  Jr.,  of  the  American 
Enteiprise  Institute,  amass  convincing 
evidence  that  this  is  true.  Professor 
Brozen's  study  showed  that  the  ratio  of 
teenage  unemployment  increased  from 
2.5  in  1960  to  3.6  in  1968,  during  which 
time  the  minimum  wage  was  increased 
from  $1  to  $1.60.  and  its  coverage  broad- 
ened considerably.  Tiie  Kosters-Welch 
study  concludes: 

Our  evidence  Indicates  that  increases  in 
the  effective  minimum  wage  over  tlie  period 
1954-1968  have  had  a  significant  Impact  on 
employment  patterns.  Minimum  wage  legis- 
lation has  hart  the  effect  of  decreasing  the 
share  of  normal  employment  and  increasing 
vulnerability  to  cyclical  changes  in  employ- 
ment for  the  group  most  "marginal"  to  the 
work  force  .  .  .  teenagers.  Thus  as  a  result 
of  Increased  minimum  wages,  teenagers  are 
able  to  obtain  fewer  Jobs  during  periods  oi 
normal  growth  and  their  Jobs  are  less  secure 
in  the  fact  of  short-term  employment 
changes. 

Minimum  wage  legislation  has  undoubt- 
edly resulted  In  higher  wages  for  some  of 
the  relatively  low  productivity  workers  who 
were  able  to  attain  employment  than  these 
workers  would  have  received  in  its  absence. 
The  cost  in  terms  of  lost  employment  oppor- 
tunities and  cyclical  vulnerability  of  Jobs, 
however,  has  apparently  been  borne  most 
heavily  by  teenagers.  And  a  disproportionate 
share  of  tliese  unfavorable  employment  ef- 
fects appear  to  ha\e  occurred  to  non-white 
teenagers.  Tlie  primary  beneficiaries  of  the 
shifts  in  the  pattern  of  employment  shares 
occasioned  by  minimum  wage  increases  were 
adult.s,  and  amoiig  adults,  particularly  white 
adult  males. 

Since  the  population  growth  of  white 
teenagers  is  expected  to  decline  to  5  per- 
cent over  the  next  decade,  their  unem- 
ployment situation  may  become  easier  to 


deal  with.  But  no  relief  is  in  sight  for 
black  youths.  Their  projected  population 
growth  for  the  remainder  of  this  decade 
is  44  percent.  The  excessive  minimum 
wage  increases  proposed  in  S.  1861  as  re- 
ported would  diminish  even  further  the 
employment  opportunities  of  black  teen- 
agers. A  study  by  Thomas  Gale  Moore. 
"The  Effect  of  Minimum  Wages  on 
Teenage  Unemployment  Rates,"  pub- 
lished in  the  August  1971  issue  of  the 
Journal  of  Political  Economy  might  be 
interesting  to  note  here.  He  developed  an 
econometric  model  based  on  available 
data  which  suggests  that  past  Secretary 
of  Labor  Wirtz's  proposal  to  increase  the 
minimum  wage  to  $1.80  in  1970,  and  to 
$2  in  1971  would  have  Increased  non- 
white  teenage  unemployment  by  4.6  per- 
cent in  1971.  11.3  percent  in  1972,  14.5 
percent  in  1973.  and  15.6  percent  in  1974. 

The  predictions  of  that  econometric 
model  based  on  the  increases  recom- 
mended in  the  committee  bill  are  even 
more  interesting.  Dr.  Moore  testified  be- 
fore the  committee  this  year  that,  in  the  . 
absence  of  a  youth  differential  provision, 
S.  1861  could  cause  a  21.9-percent  in- 
crease in  nonwhite  youth  unemploy- 
ment rates,  and  a  7.1-percent  increase  in 
white  youth  unemployment  rates  by 
September.  1976. 

Economist  Milton  Friedman  describes 
the  minimum  wage  law  as — 

The  most  anti-Negro  law  on  our  statute 
ijooks — in  its  effect,  not  its  intent. 

Economist  Paul  A.  Samuelson  states 
tlie  problem  as  succinctly  as  possible,  in 
the  form  of  a  rhetorical  question: 

What  good  does  it  do  a  black  youth  to 
know  that  an  employer  must  pay  him  $1.60 
per  hour  if  the  fact  that  he  must  be  paid 
that  amount  is  what  keeps  him  from  getting 
a  Job? 

Congress  recognized  when  it  amended 
the  Pair  Labor  Standards  Act  in  1966 
that  something  needed  to  be  done  to 
soften  the  impact  of  minimum  wage  in- 
creases on  teenage  unemployment.  A 
system  was  established  under  which  em- 
ployers in  retail,  service,  and  agriculture 
who  obtained  certificates  from  the  Labor 
Department  could  hire  full-time  stu- 
dents at  85  percent  of  the  applicable 
minimum  rate  for  up  to  20  hours  a  week. 
Due  to  the  narrow  scope  of  that  system, 
and  the  redtape  involved  in  getting  cer- 
tificates, it  has  gone  unused  for  the  most 
part.  The  result,  as  current  statistics 
demonstrate,  is  that  it  has  been  Ineffec- 
tive in  reducing  youth  unemployment. 

Opponents  of  a  youth  differential  sys- 
tem point  to  the  relatively  low  utiliza- 
tion rate  of  hours  authorized  under  the 
existing  certification  system,  and  con- 
clude that  teenagers  will  not  accept  jobs 
for  less  than  the  minimum  wage. 

While  it  is  true  that  only  about  42  per- 
cent of  the  total  hours  authorized  under 
certificates  were  utilized  in  1969.  the  un- 
willingness of  teenagers  to  work  for  sub- 
minimum  wages  was  not  the  primaiy 
reason.  Employers  were  surveyed  by  the 
Labor  Department,  and  the  most  fre- 
quent reason  they  gave  for  under-utiliza- 
tion  was  simply  that  no  jobs  were  avail- 
able. Other  reasons  given  were  that  the 
work  of  teenagers  Is  unsatisfactory,  and 
the  burdensome  recordkeeping  require- 
ments and  redtape  involved  in  getting 
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certificates.  In  order  to  minimize  red- 
tape,  many  employers  requested  author- 
ization for  the  maximum  houis  to  wliich 
ihey  were  entitled,  even  though  they  did 
i.ot  have  sufQcient  job  openings  to  utilize 
tiiem  completely. 

The  committee  bill  would  retain  the 
existing  85  percent  certification  system 
essentially  unchanged,  except  for  ex- 
tending it  to  full-time  students  employed 
)jart-time  at  educational  institutions. 
This  would  essentially  do  nothing  to 
reduce  the  liigh  youth  unen  ploymcnt 
rate,  or  to  lessen  the  adver.-e  Impact  of 
the  bill's  large  increases  and  extensions 
of  coverage  on  youth  unemployment. 

The  youth  differential  provision  of  the 
substitute  is  considerably  naiTower  in 
application  than  the  provision  I  sup- 
ported last  year.  First,  the  differential 
rate  would  be  85  percont  of  the  applicable 
new  minimum  rates,  rather  than  80  per- 
cent as  previously — It  should  be  kept  In 
mind  that  under  this  proposal  no  youtli 
could  be  paid  less  than  the  applicable 
minimum  iiites  in  effect  now — Second, 
for  youths  imder  18,  tlie  differential  rate 
could  be  paid  only  duruig  the  fii-st  6 
months  of  employment.  Full-time  stu- 
dents would  be  eligible  for  the  youth  dif- 
ferential, but  only  for  part-time  work — 
not  more  than  20  hours  per  week — except 
where  they  are  employed  at  the  educa- 
tional institution  they  are  attending. 
Students  working  full  time  at  off-campus 
jobs  during  vacations  would  not  be  eli- 
gible for  the  youth  difTerential  rate,  ex- 
cept at  jobs  in  the  retail-service  in- 
dustries, or  agricultiiie. 

This  narrowed  application  of  the  youth 
differential  should  meet  the  objections  of 
those  who  felt  the  provision  in  our  sub- 
stitute last  year  would  have  reduced  adult 
employment  opportimities.  The  6-month 
limitation  would  further  reduce  the  al- 
ready minimal  possibility  of  competition 
between  adult  workers  and  teenagers  for 
low-skilled  jobs.  This  provision  would 
encourage  employers  to  provide  inexperi- 
enced young  workers  with  job  training 
opportunities  necessary  in  order  for  them 
to  acquire  marketable  job  skills.  Also,  few 
adults  seek  the  kind.s  of  part-time  jobs 
held  by  students. 

The  effect  of  this  youth  differential 
provision  would  be  to  preserve  job  oppor- 
tunities for  students  and  teenagers  which 
would  otherwise  be  eliminated  when 
existing  minimum  wage  rates  are  in- 
creased. It  is  not  a  question  of  displacing 
adult  workers.  It  is  a  question  of  whether 
marginal  jobs  are  held  by  teenagers  and 
students  working  part  time,  or  whether 
such  jobs  are  simply  eliminated. 

In  any  event,  I  think  that  the  need  to 
do  .something  to  reduce  youth  unemploy- 
ment Is  so  imperative  that  the  youth 
differential  concept  should  be  tested  now. 
Its  effects  can  be  assessed  when  minimum 
wage  legislation  is  again  reviewed. 

Mr.  Pi-esldent,  in  conclusion  I  feel  our 
.'substitute  offers  a  superior  alternative  to 
the  committee  bill.  It  provides  for  sub- 
stantial Inerease.s  in  minimum  wage 
rates,  but  would  minimize  the  infla- 
tionary and  unemployment  effects  ac- 
companying such  increases.  I  ask  unani- 
mous consent  that  a  sectlon-by-sectlon 
analysis  of  the  substitute  and  a  compari- 
son of  the  major  dfferences  between  It 


and  the  committee  bill  be  printed  in  the 

Record. 

There  being  no  objection,  the  matei-ial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Sfctio.v-by-Section  Analysis  op  the  Dom- 
inick-Tai.t-Beai.1,  Amendment  in  the  Na- 
tdr::  op  a  Substitdte  to  S.  1861 

SECTION   2 

AmeiKls  section  3(d)  and  3(e)  of  the  Fair 
LatMjr  Standards  Act  to  include  under  the 
definitions  of  "einployer"  aud  "employee" 
the  United  States  and  any  state  or  political 
.•rubdivLsion  of  a  state.  This  would  extend 
ininiminn  wage  coverage  to  an  estimated  5 
million  feder.il,  state  and  local  government 
employees  (1.7  million  federal,  3.3  million 
state  and  local  government).  Military  per- 
sonnel, professional,  executive  and  admin- 
istrative personnel,  employees  In  non-com- 
petltlve  positions,  and  volunteer-type  em- 
ployees, such  as  Peace  Corps  and  Vista,  would 
not  be  Included  In  the  extension  of  coverage, 
nnr  would  elected  officials  or  tlielr  personal 
!=.taflr.  (Conforms  with  S.  1861,  e.'ccept  that 
mlnimiim  wage  coverage  only — not  over- 
time— is  extended  to  such  employees.) 

Also  amends  section  3(m),  under  which 
tips,  up  to  50  percent  of  the  applicable  min- 
imum wage  rare,  may  be  Included  for  piir- 
po.'^es  of  computing  wages  paid  employees. 
New  requirement  added,  that  in  order  for 
employer  to  qualify  for  tip  credit,  employees 
must  be  informed  of  the  law,  and  must 
actually  retain  all  tips  received.  (Conforms 
with  section  2id)  of  S.  1861.) 

SECTION   3 

Amends  .section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  to  raise  the  miuimtim.  wage  for 
non-agricultural  employees  to  $2.30  an  hour 
In  five  steps  over  a  four-year  period.  The 
minimum  wage  would  be  raised  to  $1.80  an 
hour  on  the  effective  date  of  these  amend- 
ments (60  days  after  enactment);  to  $2.00 
an  hour  one  year  later;  to  $2.10  two  years 
after  the  elTective  date;  to  $2.20  three  years 
after  the  effective  date,  and  to  $2.30  four 
years  after  the  effective  date.  These  increases 
would  apply  equally  to  all  non-agricultural 
employees  within  the  coverage  of  the  Act, 
regardless  of  when  they  were  first  covered. 

Amends  section  6(a)  (5)  of  the  Act  to 
raise  the  minimum  wage  for  agricultural 
employees  to  $1.50  an  hour  diu-iug  the  first 
year  after  the  effective  date  of  these  amend- 
ments, $1.70  an  hour  during  the  second  year, 
$1.90  an  hour  during  the  third  year,  and 
$2.00  an  horn-  thereafter. 

SECTION   4 

Amends  section  6(a)  of  the  Fair  Labor 
•Standards  Act  to  retain  the  present  mini- 
mum wage  of  $1.60  an  hotir  for  employees 
in  the  Canal  Zone. 

SECTION    s 

Amends  section  6(c)  of  the  Fair  Labor 
Standards  Act  to  raise  the  minimum  wage  Ui 
Ptierto  Rico  and  the  Virgin  Islands  by  three 
12 'i  percent  iucrea.ses  over  the  most  recent 
wage  order  rate,  the  first  increase  to  be  ef- 
fective either  60  days  after  enactment  of 
the  bill  or  one  year  after  the  effective  date 
of  the  moot  recent  wage  order,  whichever  Is 
later.  The  second  increase  would  be  effective 
one  year  after  the  first;  the  third  Increase 
would  be  effective  one  year  after  the  second. 

SECTION  6 
Amends  seclion  12  of  the  Fair  Labor  Stand- 
ards Act  to  authorize  the  Secretary  of  Labor 
to  require  employers  to  obtain  proof  of  age 
from  any  employee.  This  would  facilitate  en- 
forcement of  the  child  labor  provisions  of  the 
Act.    (Conforms   with  seclion  5  of  S.   1861.) 

SECTION  7 

Amends  section  13(c)(1)  of  the  Fair  La- 
bor Standards  Act  which  relates  to  child 
labor  In  agriculture  to  prohibit  employment 
of  children  under  12  except  on  farms  owned 


or  operated  by  parents;  and  to  prohibit  em- 
ployment of  chUdren  aged  12  and  13  except 
with  written  consent  of  their  parents  or  on 
farms  where  their  parents  are  employed. 
(Conforms  with  section  e(c)  of  S.  1861.) 

Amends  section  13(d)  of  the  Act  to  exteiirt 
the  existing  child  labor  exemption  lor  news- 
boys delivering  daily  new.spapers  to  newsboys 
delivering  ad-.ertising  materials  published 
liy  weekly  and  semi-weekly  newspapers.  Does 
not  create  a  new  minimum  wage  or  overtime 
exemption. 

.=ECTION  8 

Amends  section  14(b)  of  the  Fair  Labor 
Standards  Act  to  establish  a  special  mini- 
mum wage  rate  for  youth  under  18  and  full- 
time  sttidcnts  of  85  percent  of  the  appli- 
cable minimum  wage  or  $1.60  an  hour  ($1.30 
an  hour  for  agricultural  employment), 
whichever  Is  higher.  The  special  mlnlmtini 
wage  for  the  same  employees  in  Ptierto 
nico,  the  Virgin  Islands,  and  American  Sa- 
moa wotild  be  85  percent  of  the  industry  wage 
order  rate  applicable  to  them,  but  not  leis 
than  the  rate  In  effect  immediately  prior 
to  the  effective  date  of  the  Paii-  Labor  Stand- 
ards Amendments  of  1973. 

Non-students  under  18  would  qualify  for 
tlte  "youth  differential"  rate  only  during 
their  first  6  months  on  a  job.  Full-time  stu- 
dents would  qualify  for  the  differential  rate 
(a)  while  emplo^•ed  at  the  educational  In- 
stitution they  are  attending:  or  (b)  while 
employed  part-time  (not  in  excess  of  20 
hours  per  week)  at  any  job,  except  that 
they  could  work  full-time  during  school  va- 
cations at  Jobs  in  retail-service  industries 
or  agrictilf.ire. 

Tlie  existing  requirement  In  the  Act  that 
employers  receive  Labor  Department  certlii- 
cation  prior  to  employment  of  youth  at  the 
special  minimum  rate  would  be  removed. 
The  Secretary  of  Labor  would  be  required 
to  issue  regulations  Insuring  against  dis- 
placement of  adult  workers.  Employers  vio- 
lating the  terms  of  the  youth  differential 
provision  wotild  be  stibject  to  existing  civil 
and  criminal  penalty  provisions  of  the  Act 

SECTION  9 

Amends  section  16  of  the  Fair  Labor 
Standards  Act  to  provide  for  a  civil  penalty 
of  up  to  81,000  for  each  violation  of  the 
child  labor  provisions  of  section  12  of  the 
.'\ct.    (Conforms  with  section  9  of  S.   18G!.) 

SECTION  10 

Amends  section  16(c)  to  allow  the  Sec- 
retary of  Labor  to  bring  suit  to  recover  un- 
paid minimum  wages  or  overtime  compensa- 
tion and  an  equal  amount  of  liquidated 
damages  without  requirUig  a  written  request 
from  an  employee.  In  addition,  this  amend- 
ment would  allow  the  Secretary  to  bring  sucli 
actions  even  thotigh  the  suit  might  involve 
issues  of  law  that  have  not  been  finally  set- 
tled by  the  courts.  (Conforms  with  section 
8tb)  of  S.  1861.) 

SECTION  1 1 

Amends  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  (Pi.  90-202)  to  e::- 
tend  its  coverage  to  federal,  state  and  local 
government  employees.  (Conforms  with  sec- 
tion 12of  S.  1861.) 

SECTIO:>     12 

Requires. the  Secretary  of  Labor  to  under- 
take a  comprehensive  review  of  the  mini- 
mum wage  and  overtime  exemptions  under 
.section  13  of  the  Fair  Labor  Standards  Act 
and  to  submit  to  Congress  within  three  years 
a  report  containing  recommendations  aa  to 
whether  each  exemption  should  be  con- 
tinued, removed  or  modified. 

SECTION    13 

Technical  amendments. 

SECTION    14 

Provides  that  the  amendments  made  by 
this  Act  would  become  effective  sixty  day8 
after  enactment,  and  authorizes  Secretary  of 
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S.    1861    (as    passed    by 
Senate): 
Nod       fatm-eovered 

pnerlol966 J2.00 

Covered  in  1966  and 

newly  cowed 1.80 

Farm 1.60 

Substitute: 

Hon       l»rm-«overed 

prioftol966 1.80 

Coxeted  in  1966 1.70 

Farm 1.50 


Labor  to  promulgate  regulations  necessary  (d)    notion  picture  theatres    (minimum 

to  carry  out  such  amendmenta.  wage  and  overtime). 

MAJoa  dutkhbnces  between  b.  isei  as  r>-  (e)  Small  telegraph  companies  (minimum 

POSTED  and  the  dominick-taft-beaul  6DB-  Wage  and  overtime). 

sTiruTK  5.  Agricultural  employees — 

S.  1S61  as  reported  (a)    Coverage  extended  to  'local  seasonal 

Nonagricultural    employees   covered    prior  hand-harvest  laborers",  and  such  employees 

to   1966    (present  mhiimum   wage— $1.60)—  lnc>"<»ed  for  purposes  of  the  500  man-day 

i!<2.00  sixty  days  after  enactment;  $2.20  a  year  *««*     (75,000-150,000    employees,    minimum 

later.  wage). 

Nonagrlcultural  employees  covered  by  1966  ^^"^  Coverage  extended  to  agricultural  em- 
and  1973  amendments  '(present  minimum  Plojees  engaged  in  harvesting  and  process- 
wage— $1.60)— $1.80  sixty  days  after  enact-  ^^  °*  shade-grown  tobacco  (minimum 
meut;  $2.00  a  year  later;  $2.20  thereafter.  wage). 

Agricultural     employees     (present     mini-  Substitiite 

mum — $1.30) — $1.60  sixty  days  after  enact-  E.xtends    minimum    wage    coverage     (not 

ment;  $1.80  a  year  later;  S2.o6  the  following  overtime)    to    federal,    state,    local    govern- 

year;  and  $2.20  thereafter.  mcnt  employees. 

Substitute  revision  of  exemptions 

Nonagrlcultural    employees    regardless    of  S.  1861  as  reported 

when  covered— $1.80  sixty  days  after  enact-  Completely  or  partially  repeals  exemptions 

ment;    $2XK)   a   year   later;    $2.10   two   years  for  foUowing  categories  of  employees: 

later,  $2.20  three  years  later;  $2.30  four  years  i.  small  retail  and  service  establishments 

f *"■ .     .^       ,            .  grossing  less  than   $250,000,  but   which   are 

Agricultural    employees— $1.50    sixty   days  part    of    "enterprise"   grossing   $260,000   an- 

af ter  enactment;  $1.70  a  year  later:  $1.90  two  ,n,allv  (minimum  wage  and  overttme) . 

years  later;  $2.00  three  years  later.  2.  Small  retail  establishments  which  "make 

ANNUAL  WAGE  RATES  UNDER  S.  1861  AND  SUBSTITUTE  '^'  Process"  goods  they  sell  (minimum  wage 

and  overtime). 

920  CONGRESS,  ASSUMING  FIRST  IMCREASE  HAD  GONE  3.  Administrative  and  executive  employees 

INTO  EFFECT  IN  1972  in  retail — service  industries — lOTc   allowance 

for  non-supervisory  work  eliminated  (mini- 

1972       1973       1974         1975  «»"ni  wage  and  overtime) . 

^ 4.   Local,   seasonal,   hand-harvest   laborers 

(minimum  wage) . 

5.  Agricultural  processing  (overtime) . 

6.  Seafood  processing  (overtime) . 
J2.20 i  7.  Cotton  ginning  (overtime) . 

8.  Sugar  processing  (overtime ) . 

*?an '"'inn"     *?■?«  9.  Local  transit  (overtime) . 

i.so      too        2.20  jQ    Hotels,    motels   &   restcurants    (over- 
time) . 

2.00 J  11.  Nursing  hoine.<;  (overtime). 

}-*g      2.00 12.  Auto,  aircraft  &  truck  &  trailer  dealer- 

ships  (overtime). 

13.  Catering  and  food  service  (overtime). 

930C0NCTESS.  ASSUMING  FIRST  INCREASE  IS  EFFECTIVE  14.   Bowling  establishments    (overtime). 

IN  1973  15.    Motion    picture    theaters    (minimum 

. . .  wage  and  overtime) . 

1973     1974     1975     197S      1977  ^®-  Small  loggers  and  sawmills  (minimum 

wage)  . 

o  i<u.i  /           X  j»  1"^-  Shade  grown  tobacco  (minimum  wage). 

^  "So«^fy,^??;lS}^  18  O"  pipelines  (overthne) . 

prior  to  1966 J2.00    $2.20 .■  l^-  Small  telegraph  companies  (mlnUnum 

Covered  ia  I9tt                         wage  and  overtime). 

and  newly  _    »,  <  * 

coiftfed 1.80      2.00    $2.20  iUOSliIMtc 

f**" 1-60     180     2.00   $2.20 „  Changes     no     existing     exemptions     and 

No*  firm-cowed  creates  no  new  ones.  Directs  Labor  Depart- 

prior  to  1966 1. 80     2. 00     2. 10     2. 20     $2. 30  ™ent  to  undertake  comprehensive  study  of 

Coveted  in  1966  "  all    exemptions    and    submit    to    Congress 

^"^  "T*"             i*n7nn9ni'M       •>  Within  3  years  a  report  containing   recom- 

fam*"  i!™     1  70     1  90     ioo  mendations   as  to  whether  each   should  be 

. *"            ^^ '_ '  repealed,  retained  uncharged  or  modified. 

YOUTH    DirFERENTIAl, 

KXTENSIONS    OF   COVERAGE 

„    ,„,                   .  ^  S.  1861  as  reported 

S.  18$ I  aa  reported  _                                          '^ 

r-^^n^o^  ^  *     ^  ^  ^    .  „      .                    ^  Retains  existing  85%    student   certificate 

goSr^moSv^'s                 *^  ''"*'  "***"  ^^■''''^  ^•^'^^^  '-^PP^'^^  °"'y  ^  ^""-^^«  ^^"- 

1    wJ^Loi      ^7           ,,  .,       ■„•             ,   .  <Jents  employed  In  retail  and  service  firms 

m,Vn,  !^«^r    employees    (1.7   million;    mini-  ^nd    agriculture,    but    extends    to   full-time 

"  V^?f        H   ."""T""^'-           .           .  students  employed  part-time  at  educational 

/,  o  ^,?       **  .^°''*'  government  employees  institutions  they  are  attending. 

(3.3  million;  minimum  wage  and  overtime),  c   j,  ♦•*    » 

3.  Domestic  employees   (1  million;   mini-  substitute 

mum  wage).  Replaces  student  certificates  system  with 

4.  Small  business  employees —  "^w  system  containing  foUowing  features: 

(a)  Small  retail  and  service  stores  (662,000  ^-  Applicable  to  full-time  students  working 
employees:  minimum  wage  and  overtime) —  ^'^  part-time  jobs  (20  hours  per  week)  in  any 
retail  and  service  "establishment"  exemption  industry  (work  In  excess  of  20  hours  per 
repealed,  extending  coverage  to  stores  gross-  ^^^^  permitted  during  school  vacations  In 
ing  less  than  $250,000  if  they  are  part  of  an  i°*^  ''^  re  tail -service  industries  or  agrlcul- 
•  enterprise"  which  grosses  $250,000  annually.  *"''^)  ■  ^^'^  non-students  aged  16  and  17  dur- 

(b)  Small  bakeries,  ice  cream  parlors,  *"S  first  six  months  on  a  Job  in  any  indus- 
candy  shops,  drug  stores,  optometrist  estab-  ^'^^■ 

lishments.  lumber  yards,  and  oUier  smaU  re-  2.       Differential       rates— non-agrlcnltural 

tail  businesses  which  gross  less  than  $250,000  ^o'* — *1  ^0  or  85%  of  applicable  minimum 

annually,  and  which  "make  or  process"  goods  '^t^,    whichever    higher     and    agricultural 

they  sell  (minimum  wage  and  overtime) .  work — $1.30  or  85%  of  applicable  rate,  wbicb- 

(c)  SmaU  logging  and  sawmMl  operations  ever  higher. 

with  8  or  fewer  employees  (minimum  wage).  3.  No  requirement  that  certificates  be  ob- 


tained from  Labor  Department  prior  to  hir- 
ing of  eligible  youths. 

4.  Secretary  of  Labor  directed  to  promul- 
gate regulations  Insuring  that  no  adult  em- 
ployment would  be  displaced. 

Mr.  DOMINICK.  Mr.  President,  I  will, 
together  with  my  colleague,  the  Senator 
from  Oliio  <Mr.  Taft),  be  bringing  up 
for  debate  later  tonight  and  tomorrow  a 
substitute  for  the  committee  bill  wliich 
will  accomplish  what  I  tliink  is  needed 
at  the  present  time  in  terms  of  minimum 
wage  increase.';,  but  which  does  not  give 
what  I  beUeve  to  be  the  excessive  rate 
called  for  by  the  committee  bill. 

Mr.  President,  on  behalf  of  the  Sena- 
tor from  Texas  (Mr.  Toweb),  I  ask 
unanimous  consent  tliat  Mr.  Gary  Lieber 
be  permitted  the  floor  during  debate  on 
the  pending  measure,  and  on  belialf  of 
the  Senator  from  Arizona  (Mr.  Fannin)  . 
I  make  tlie  same  request  for  Mr.  Tom 
Shroyer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Mr.  President,  as  I  under- 
stood it,  time  was  not  subject  to  be 
yielded  until  3  o'clock,  it  being  under- 
stood that  the  Senator  from  New  Jersey 
(Mr.  Williams)  and  I  would  have  the 
floor. 

The  PRESIDING  OFFICER.  The  time 
from  2:06  to  3  p.m.  was  under  control. 

Mr.  JAVITS.  Between  the  Senator 
from  New  Jersey  and  me? 

The  PRESIDING  OFFICER.  However, 
it  was  not  to  be  charged  to  the  6  hours. 
It  was  to  be  imder  the  same  control  as 
the  basic  6  hours. 

The  Chair  would  advise  the  Senator 
that  the  Senator  from  New  Jersey  fMr. 
Williams)  and  the  Senator  from  Penn- 
sylvania (Mi\  Scott)  have  control  of  the 
time. 

Mr.  ■\VILLIAMS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized  for 
5  minutes. 

Mr.  JAVITS.  I  would  first  like  to  ex- 
press my  gratification  for  havuig  worked 
with  the  Senator  from  New  Jersey  (Mr. 
Williams)  to  bring  out  the  measure 
which  is  now  pending  before  the  Sen- 
ate. We  shall  stand  together  in  respect 
of  what  I  believe  is  a  matter  of  basic 
justice  for  the  American  people,  a  redress 
of  grievances  that  is  long  since  overdue. 

Tliis  is  a  bill  which  is  at  least  1  year 
after  its  time.  It  is  a  bill  which  will  en- 
able low-income  workers  to  provide 
themselves  and  tlieir  families  with  the 
essentials  of  life. 

Mr.  President,  as  the  ranking  minor- 
ity member  of  the  Committee  on  Labor 
and  Public  Welfare  and  as  tlie  cospon.sor 
of  S.  1861,  I  want  to  congratulate  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Williams  on  the  work  he 
has  done  to  bring  tliis  measure  before 
the  Senate.  I  stiongly  urge  tlie  Senate 
to  approve  the  committee  bill  and  reject 
the  substitutes  which  will  shortly  be  of- 
fered. The  committee  bill  is  basically  the 
same  bill  approved  by  the  Senate  last 
year,  and  the  passage  of  a  year  has  made 
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the  justification  and  need  for  it  stronger 
than  ever. 

In  my  view,  the  establishment  of  a 
Federal  minimum  wage  at  a  level  which 
will  enable  low-income  workers  to  pro- 
vide themselves  and  their  families  with 
the  essentisds  of  life  not  only  makes  good 
economic  sense,  but  also  represents  a 
moral  obligation  which  we  in  Congress 
have  to  Insure  that  all  Americans  are 
treated  Justly  and  humanely  by  our  eco- 
nomic system. 

The  issue  befoi'e  the  Senate  is  not 
whether  the  minimiun  wage  should  be 
raised — most  agree  that  an  increase  Is 
warranted — but  rather  how  much  and 
how  soon  it  should  be  raised.  Even  the 
most  cursory  glance  at  the  cost  of  living 
figures  in  recent  years  shows  that  the 
Increases  provided  for  in  S.  1861  are,  at 
most,  barely  adequate  to  compensate 
low-income  workers  for  inflation  since 
1966,  the  last  time  minimum  wage  legis- 
lation wac  enacted. 

The  committee  bill  provides  for  an  im- 
mediate increase  from  $1.60  to  $2  for 
industries  covered  prior  to  1966  with  a 
further  increase  to  $2.20  1  year  later. 
For  nonagricultural  activities  first  cov- 
ered in  1966 — medium-size  retail  and 
service  establishments  and  certain  State 
and  local  government  employees — and 
activities  first  covered  by  this  year's 
bill — primarily  domestics,  and  the  re- 
maining Federal,  State,  and  local  em- 
ployees— the  immediate  increa.se  would 
be  to  $1.80  with  two  annual  increases  of 
20  cents,  until  the  rate  of  $2.20  an  hour 
Is  reached.  For  agricultural  employees 
working  on  covered  farms,  the  bill  woiild 
provide  an  immediate  increase  from  $1.30 
an  hour  to  $1.60  an  hour  and  further  an- 
nual Increases  of  20  cents  an  hour  imtil 
the  rate  of  $2.20  an  hour  Ls  reached. 

Given  the  fact  that  since  1968,  the  date 
the  $1.60  rate  became  affective  for  pre- 
1966  coverage,  the  cost  of  living  has  in- 
creased by  28.9  percent,  these  increa.ses 
can  be  hardly  deemed  excessive.  Indeed, 
a  minimum  wage  rate  of  $2  an  hour  will 
not  even  provide  a  full-time  worker  with 
an  income  sufficient  to  meet  the  poverty 
level  as  defined  by  the  U.S.  Government, 
wlaich  now  stands  at  $4,300. 

I  think  we  should  all  bear  in  mind  as 
we  discuss  minimum  wage  rates  what  we 
are  really  talking  about  in  terms  of  week- 
ly income  for  a  full-time  worker  earning 
the  minimum  wage.  For  the  nonagricul- 
tural employee  working  40  hours  a  week, 
the  present  minimum  wage  of  $1.60  pro- 
vides a  weekly  gross  income  of  $64  and 
a  take-home  pay  of  less  than  $60.  Yearly 
annual  income  would  be  $3,328 — almost 
$1,000  less  than  the  officially  defined 
poverty  level.  A  minimum  wage  of  $2  per 
hour  provides  an  employee  working  40 
hours  a  week  with  a  gross  weekly  income 
of  $80  per  week  and  take-home  pay  of 
less  than  $75  per  week.  The  same  work- 
er's annual  income  would  be  $4,160,  still 
$140  below  the  officially  defined  poverty 
level. 

Finally  a  minimum  wage  of  $2.20  per 
hour  next  year  would  provide  a  full-time 
worker  with  the  gross  weekly  income  of 
$88  a  week  and  annual  income  of  ap- 
proximately $4,600.  That  amount  will  be 
barely  suflBcient  to  meet  the  poverty  level 
next  year,  at  the  time  the  rate  is  sched- 


uled to  go  into  effect  under  S.  1861.  While 
these  figures  demonstrate  that  the  in- 
creases provided  for  in  S.  1861  cannot  be 
deemed  excessive,  in  the  light  of  the  le- 
gitimate economic  needs  of  low-income 
workers,  it  should  also  be  emphasized 
that  the  committee,  continuing  the  tradi- 
tion followed  in  the  case  of  previous 
minimum  wage  increases,  has  taken  ex- 
tra precautions  to  insure  that  the  in- 
creases can  be  absorbed  easily.  Thus,  as  I 
have  pointed  out,  for  all  new  coverage 
since  1966  the  initial  increase  will  be  only 
to  $1.80  per  hour  rather  than  $2  an  hour. 
Also,  in  the  case  of  agriculture  workers, 
the  initial  increase  is  only  30  cents  an 
hour  witli  further  annual  increases  of 
only  20  cents,  until  pailty  with  other 
workers  is  achieved.  The  bill  also  will 
continue  to  exempt  over  90  percent  of  the 
farms  in  the  country. 

Another  example  of  the  committee's 
concern  to  insure  that  this  bill  will  not 
be  disruptive  of  the  economy  is  the  fact 
that  the  bill  maintains  the  present  $250,- 
000  test  for  coverage  for  retail  and  serv- 
ice establishments,  except  in  the  case  of 
chainstores  which  are  part  of  enterprises 
whose  total  gross  is  more  than  $250,000. 
In  this  respect,  my  personal  view  is  that 
the  committee  has  actually  leaned  back 
too  far.  I  would  have  preferred  to  see  the 
$250,000  retail  and  service  test  at  least 
reduced  in  this  bill,  v/ith  appropriate 
transitional  provisions,  but  the  commit- 
tee was  not  sympathetic  to  ;hat  view. 

The  committee  bill  before  us  now  is  al- 
most precLsely  the  bill  that  passed  the 
Senate  last  year.  Had  that  bill  been  en- 
acted into  law  last  year,  the  minimum 
wage  would  already  be  at  $2,  with  a  fur- 
ther increase  to  $2.20  scheduled  for  next 
year.  It  is  self-evident  that  if  an  increase 
to  $2  was  justified  last  year  and  approved 
by  the  Senate,  an  increase  to  $2  this  year 
is  even  more  justified  and  should  be  ap- 
proved by  the  Senate  once  again. 

Tlie  committee  bill  is  also  preferable  to 
the  substitutes  which  will  be  offered  to  it 
in  respect  of  extensions  of  coverage.  The 
committee  bill  would  extend  coverage  to 
about  6.8  million  employees,  most  of 
whom  fall  into  three  categories:  First, 
domestics;  second.  State  and  local  gov- 
ernment employees  not  covered  in  1966; 
and  third,  local  hand  harvest  laborers 
working  on  farms. 

Insofar  as  domestics  are  concerned, 
there  is  no  question  but  that  these 
workers,  along  with  agricultural  workers, 
are  perhaps  the  lowest  paid  of  all  Amer- 
ican workers  and,  therefcr',  are  the  ones 
who  most  desperately  need  the  protection 
of  '.he  Fair  Labor  Standards  Act.  It  is 
claimed  that  covering  domestics  under 
the  minimum  wage  law  will  result  in 
harassing  housewives  throughout  all 
America  and  in  eliminating  jobs  for 
domestic  workers,  particularly  in  rural 
areas.  The  short  answer  to  this  conten- 
tion is  that  domestic  workers  have  been 
covered  under  several  State  minimum 
wage  laws;  for  example,  Maryland,  Mas- 
sachusetts, Montana,  New  York,  and 
Wisconsin,  and  there  is  no  evidence 
whatsoever  that  such  coverage  has  i-e- 
sulted  in  harassment  of  housewives  or  a 
reduction  in  the  demand  for  domestics. 
Indeed,  in  many  areas  of  the  country, 


Including  New  York,  the  problem  !s  fre- 
quently the  reverse:  there  are  not  enough 
workers  willing  to  engage  in  domestic 
employment  to  meet  the  demand. 
Bringing  minimiun  wage  coverage  to 
domestics  will  be  one  step,  and  a  vei-y 
important  step,  to  bringing  some  meas- 
ure of  dignity  to  this  tjrpe  of  employ- 
ment and  thus  serve  to  attract  a  more 
qualified  and  more  stable  work  force  to 
tlie  job. 

With  regard  to  the  estimated  4  to  5 
million  Federal,  Stat-;,  and  local  em- 
ployees which  would  be  brought  imder 
coverage  of  the  act,  we  know  tliat  the 
overwhelming  majority  of  these  workers 
already  earn  more  than  $2  an  hom\ 
T  lus,  the  financial  impact  of  this  cover- 
age on  governmental  units  will  be  mini- 
mal. Furthermore,  the  committee  has 
taken  into  account  the  special  problems 
associated  with  overtime  coverage  for 
firemen,  policemen,  and  correctional  offi- 
cers by  including  in  the  bill  transitional 
and  averaging  provisions  which  will  en- 
able governmental  units  to  adjust  to 
thee  ?  provisions  witli  a  minimum  of  dif- 
ficulty. Perhaps  the  best  ai'gument  for 
this  coverage  is  that  offered  by  Senator 
ScHWEHCER  in  conunittee.  He  pointed  out 
that  the  Government  should  not  be  im- 
willing  to  give  to  its  own  employees  the 
same  economic  benefits  it  requires  pri- 
vate employers  to  pay  to  their  employees. 

Mr.  President,  ever:  time  minimum 
wage  legislation  Ls  considered  by  the 
Congress,  the  opponents  make  prophecies 
of  economic  doom.  First,  they  claim  that 
a  minimum  wape  increase  would  be  in- 
flationar>'.  The  answer  to  this  argument 
is  that  the  historical  record  indicates 
the  previous  increases  in  the  minimum 
wage  have  had  no  discernible  effect  on 
the  problem  of  inflation.  Indeed,  more 
than  not,  and  as  is  the  case  now,  we  have 
raised  the  minimum  wage  in  order  to 
catch  up  with  inflation. 

In  the  Economic  Stabilization  Act  Con- 
gress has  especially  exempted  workers 
with  incomes  of  less  than  $3.50  an  hour 
from  the  economic  stabilization  progi'am. 
In  my  view,  that  exemption  represents  a 
congressional  determination  that  the 
burden  of  fighting  inflation  should  not 
fall  on  low-income  workers,  who  certain- 
ly bear  no  responsibility  for  the  inflation 
and  perhaps  are  most  adversely  affected 
by  it.  Also,  the  existence  of  the  stabiliza- 
tion program  should  not  be  viewed  as  a 
deterrent  to  increases  in  the  minimum 
wage  but  rather  as  an  added  reason  why 
we  can  safely  raise  the  minimiun  wage 
now,  because  it  will  restrain  any  ripple 
effect. 

Actually,  although  there  has  been  a 
gi'eat  deal  of  discussion  of  the  so-called 
ripple  effect  of  minimum  wage  increases, 
the  studies  conducted  by  the  Department 
of  Labor,  which  are  described  in  a  com- 
mittee report,  pages  10-12,  have  not  sub- 
stantiated the  existence  of  any  signifi- 
cant ripple  effect  from  previous  increases 
in  the  minimum  wage.  The  direct  cost 
impact  of  the  increases  provided  in  S. 
1861  is  0.5  percent  of  payroll  during  the 
first  year;  0.4  percent  during  the  second 
year;  0.3  percent  during  the  third  year; 
and  0.01  percent  dm-ing  the  fourth  year. 
Given  the  fact  that  any  ripple  effect 
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would  not  appear  to  be  substantial,  and 
the  fact  that  greater  increases  in  the 
minimum  wage  have  been  absorbed  easily 
in  the  past,  there  is  no  merit  to  the  charge 
that  the  increases  provided  in  S.  1861 
would  be  inflationary. 

The  second  claim  made  by  opponents 
of  minimum  wage  legislation  concerns 
alleged  disemployment  effects.  Unques- 
tionably, certain  economists  believe  that 
an  increase  in  the  minimum  wage  may 
produce      adverse      employment      con- 


sequences, especially  for  the  poor,  un- 
skilled workers  whom  the  FLSA  is  de- 
signed to  benefit.  This  is  another  kind  of 
doomsday  prophecy  which  we  have  heard 
before  but  which  has  been  contradicted 
by  cur  experiences  in  connection  with 
previous  increases  in  the  minimum  wage. 
The  overwhelming  weight  of  the  evi- 
dence Is  to  the  effect  that  increases  in 
the  minimum  wage  have  not  produced 
negative  effects  on  unemployment,  par- 
ticularly  when   they   have  occurred   in 


times  of  rising  economic  activity  such  as 
we  are  now  experiencing.  I  ask  unani- 
mous consent  that  a  table  prepared  oy 
the  Department  of  Labor  showing  the  un- 
employment rate  on  the  effective  date  on 
each  of  the  changes  in  tlie  minimum 
wage  law  since  1950  and  the  rate  6 
months  and  1  year  before  and  after  such 
effective  dates  be  printed  in  the  Record. 
There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


.SEASONALLY  ADJUSTED  UNEMPLOYMENT  RATES  OF  PERSONS  16  TO  19  YEARS  OF  AGE  AND  20  YEARS  AND  OVER  ON  THE  EFFECTIVE  DATE  OF  CHANGES  IN  THE  MINIMUM  WAGE  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT.  AND  1  YEAR  BEFORE,  6  MONTHS  BEFORE,  6  MONTHS  AFTER.  AND  1  YEAR  AFTER  SUCH  CHANGES.  UNITED  STATES.  1950  73 


Effective  date  of 
change  in  the 
niimmum  wage 


Unempioynient  rale,  16  to  19  years 


Upemplovment  rate,  20  years  aad  over 


Winimurn 
wage  rate 


1  year 
before  changs 


6  months       On  effective  6  months  1  year  I  year  6  months       On  eflectnrt 

before  change  date  of  change      after  change      after  change   before  change   before  ckai>|e  date  of  change 


6  mo1lt^s 
after  ckaage 


1  year 
after  cfiange 


Jan.  25,  1950' J0.75 

Mar.  1.  I956> 1.00 

Sept.  3.  19bl » 1.15  and  1.00 

Sept  3.  19631.. 1.25 

Sept.  3,  1964» 1.15 

Sept3.H65» 1.2S 

Feb.  1,  1967  « 1.40  and  1.00 

Feb.  1,  1S68» 1.60  and  1.15 

Feb.  1.1969' 1.30 

Feb.  1.1970* 1.45 

Feb.  1,1971 » 1.60 


10.0 

14.3 

15.2 

11.2 

8.5 

n.e 

11.3 

11.5 

9.8 

11.2 

14.5 

17.1 

18.0 

15.1 

14.5 

14.5 

17.1 

17.4 

16.3 

15.7 

17.4 

16.3 

15.7 

15.8 

14.7 

15.7 

15.S 

14.7 

13.1 

12.8 

12.4 

12.4 

13.0 

13.4 

12.9 

13.0 

13.4 

12.9 

12.0 

11.9 

12.9 

12.0 

11.9 

12.2 

13.3 

11.9 

12.2 

13.3 

15.7 

16.6 

13.3 

15.7 

16.6 

16.9 

IS.  5 

3.8 
4.2 
4.9 
4.9 
4.5 
4.2 
3.0 

^9 

3.0 
2.6 
3.3 


6.2 
3.6 
6.1 
4.8 
4.6 
3.8 
3.0 
2.9 
2.7 
2.7 
4.1 


5.9 
3.7 
5.8 
4.5 
4.2 
3.4 
2.9 

ao 

2.6 
3.3 
4.8 


4.6 
15 
4.8 
4.6 
3.8 
3.0 
2.9 
2.7 
2.7 
4.1 
5.0 


3.4 

3.2 
4.9 
4.2 
3.4 
2  8 
3.0 
2.6 
3.3 
4.8 
4.5 


'  Change  in  minimum  tale  for  previously  covered  employees  only. 

>  Change  in  minimum  rate  for  previously  covered  and  newfy  covered  employees. 


'  Change  in  minimum  rate  for  newly  covered  employees  only. 

Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics,  "Employmeirt  and  Earnings." 


Mr.  JAVrrs.  As  the  table  shows,  in  the 
vast  majority  of  cases,  the  unemploy- 
ment rate  for  both  youths  and  adults 
was  less  6  months  and  1  year  after  the 
effective  date  of  the  minimum  wage 
change  than  it  was  on  the  effective  date 
of  the  change.  Moreover,  in  many  of 
those  instances,  the  unemploxTnent  rate 
had  actually  been  higher  before  the 
change  than  on  the  effective  date  of  the 
change  or  6  months  or  a  year  thereafter. 

The  table  does  show  that  in  the 
changes  in  1969  through  1971  unem- 
ployment rates  increased  for  both  youths 
and  adults;  however,  it  should  be  borne 
in  mind  that  the  increases  in  those  years 
affected  only  the  relatively  small  number 
of  employees  who  were  first  covered  un- 
der the  1966  amendments. 

On  tlie  whole,  tlie  figures  clearly  In- 
dicate that  the  economy  has  absorbed 
past  increases  in  the  minimum  wage  rate 
greater  in  percentage  than  those  which 
would  be  provided  under  S.  1861  with  no 
discernible  adverse  effects  on  employ- 
ment. 

It  is  true,  of  course,  that  an  increase 
in  the  minimum  wage  will  inevitably  re- 
sult in  some  localized  instances  of  ad- 
verse employment  effects.  But  what  our 
liistorlc  experience  shows  is  that  such 
local  effects  are  minimal.  Indeed,  the 
economic  effects  studies  conducted  by  the 
Labor  Department  during  the  past  years, 
many  of  which  have  focused  on  the  ef- 
fects of  minimum  wage  changes  in  spe- 
cial industries,  have  virtually  all  shown 
little  or  no  adverse  emplojTnent  effects 
from  changes  in  the  minimum  wage.  For 
example,  in  agriculture  the  fact  is  that 
although  farm  '^mploj-ment  generally 
has  declined,  the  decline  has  been  less  on 
covered  farms  that  it  has  on  noncovered 
farms. 

PROnSIOKS    AFFECTING    TOTTTH 

One  of  tlie  most  controversial  issues  to 
surface  in  connection  with  S.  1861  has 


been  the  desirability  of  a  special  youth 
differential.  To  put  this  matter  in  per- 
spective, I  would  like  to  first  briefly  sum- 
marize the  provisions  in  existing  law 
which  bear  on  the  problem  of  youth  un- 
employment. Current  law  contains  sev- 
eral provisions  dealing  with  the  special 
problems  of  people  first  entering  the 
work  force. 

For  example,  section  14fa">  of  the  act 
permits  the  Secretary  to  issue  special 
certificates  for  learners  and  apprentices 
permitting  their  employment  at  mini- 
mum wage  rates  specified  in  the  certifi- 
cates. There  is  no  minimum  fixed  in  the 
law  that  must  be  paid  to  such  learners 
and  apprentices.  Under  these  provisions 
the  Secretary  has  wide  discretion  in  fix- 
ing minimum  wage  rates  which  reflect 
the  low  productivity  or  other  problems 
associated  witli  apprentices  and  trainees. 
Obviously,  many  teenagers  first  entering 
the  job  market  fit  into  this  category. 

Another  provision  dealing  specially 
witli  youth  is  the  full-time  student  cer- 
tificate program,  under  wiiich  retail  and 
service  establishments  may  apply  for 
certificates  under  which  they  employ  a 
full-time  student  for  part-time  work  at 
85  percent  of  the  minimum  wage  rate. 
The  proportion  of  student  hours  worked 
cannot  exceed  the  proportion  of  student 
hours  worked  in  the  1-year  period  prior 
to  coverage  of  the  establishment  under 
the  minimum  wage  law.  The  same  pro- 
gram also  applies  to  agriculture,  without 
being  limited  to  the  same  proportions  of 
students  hours  worked  in  any  base  year. 
The  committee  bill  would  add  educa- 
tional institutions  to  those  establish- 
ments qualified  to  parUcipate  in  the  stu- 
dent certificate  program. 

Other  provisions  of  the  FLSA  whlcli 
have  a  bearing  on  the  youth  problem  are 
those  which  exempt  .some  establishments 
from  coverage  altogether;  for  example, 
seasonal  recreational  and  amusement  es- 
tablishments and  sniDll  retail  anri  service 


establishments,  both  of  which  types  of 
establishments  employ  youths  in  signifi- 
cant numbers,  are  exempt  from  both  the 
minimum  wage  and  overtime  require- 
ments of  the  law.  Also,  agricultural 
.  workers  imder  16  are  exempt  if  they  arc 
paid  the  same  price  rate  as  adults. 

The  proponents  of  a  youth  differential 
argue  that  these  provisions  are  not  suffi- 
cient to  deal  with  adverse  effects  of  min- 
imum wage  increases  on  youth  and  that 
we  must  approve  what  amounts  to  an 
across-the-board  youth  differential  in 
order  to  deal  with  the  problem  of  in- 
creasing teenage  unemployment. 

I  cannot  accept  such  a  radical  change 
in  our  approach  to  minimum  wage  legis- 
lation without  much  more  conclusive  ev- 
idence than  the  proponents  of  the  youth 
differential  have  yet  been  able  to  offer 
that  the  increases  in  the  minimum  wage 
provided  for  in  S.  1861  would  have  any 
serious  adverse  effects  on  youth  employ- 
ment. This  is  especially  true  since  the 
proponents  of  the  youth  differential  offer 
no  renl  assurances  that  an  acnxss-the- 
board  differential  of  the  kind  that  they 
propose,  would  not,  in  at  least  some  in- 
stances, serve  as  an  inducement  for  em- 
ployers to  replace  adult  employees  with 
youths  at  .subminimum  rates  of  pay. 

Tiie  economic  studies  wliich  have  been 
done  on  the  relationship  between  the 
minimum  wage  and  teenage  unemploy- 
ment are  hardly  definitive.  Perhaps  the 
most  comprehensive  study  is  the  one  con- 
ducted by  the  Labor  IJepartment.  the 
results  of  which  were  published  in  1970. 
The  Departments  report  concluded 
tha1>— 

It  ^-as  not  pos.<;lble  to  adeqrintely  separate 
out  the  effects  of  mintmnin  wage  rhansres 
from  other  development*.  A  demonstrable  re- 
lationship exists  between  minimum  waRc? 
and  youth  unemployment  rates  If  other  var- 
lab;c3  are  excluded  Irckin  the  analy.'iis,  but 
when  ether  variables  such  as  population  and 
Erhool  enrollment  changes  are  taken  Into 
account,  the  effect  of  changes  in  the  mini- 
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mum  wag©  upon  teenage  unemployment  be- 
comes obscure. 

Unquestionably,  some  economists  do 
maintain  that  the  minimum  wage  does 
adversely  affect  teenage  employment  op- 
portunities and  recommend  a  youth  dif- 
fei'entlal.  However,  at  least  some  of  their 
studies  have  been  severely  criticized,  be- 
cause of  failure  to  take  into  account  such 
matters  as  major  demographic  changes 
in  the  teenage  component  of  the  popu- 
lation. As  stated  by  Prof.  Michael  C.  Lov- 
ell,  of  Wesleyan  University,  in  a  recent 
article  in  the  December  1972,  issue  of  the 
Western  Economic  Journal: 

To  sum  up,  the  proposition  that  the  mini- 
mum wage  materially  affects  the  level  of  un- 
employment receives  support  provided  one 
Is  willing  to  assert  as  part  of  the  maintained 
hypothesis  that  the  substantial  increase  In 
the  teenage  population  relative  to  the  rest 
of  the  labor  force  has  not  materially  Influ- 
enced the  teenage  unemployment  problem; 
but  this  is  a  dubious  proposition.  An  optimist 
can  hope  that  as  additional  observations  ac- 
cumulate it  may  eventually  be  possible  with 
more  sophisticated  simultaneous  equation 
techniques  to  segregate  adequately  the  effects 
of  such  factors.  Fending  the  results  of  fur- 
ther study,  It  seems  more  reasonable  to  ac- 
cept, tentatively  and  reluctantly,  the  null 
hypothesis  that  the  minimum  wage  has  no 
Impact  on  teenage  unemployment. 

Another  defect  in  the  economic  studies 
which  have  been  done  on  this  problem  is 
the  failure  to  examine  tlie  experience  of 
those  States  which  have  a  youth  differ- 
ential under  State  minimum  wage  laws. 
For  example,  the  minimum  wage  in  the 
State  of  New  York  is  $1.85,  but  the  State 
law  provides  an  across-the-board  youth 
differential  of  30  cents  per  hour  for  work- 
ers under  18,  up  to  10  percent  of  the 
work  force  of  any  employer.  Not  one  of 
the  three  economists  who  appeared  be- 
fore the  committee  to  support  a  youth 
differential  had  looked  at  the  experiences 
under  the  New  York  law.  In  response  to 
my  own  inquiries  I  have  been  informed 
by  the  New  York  State  Department  of 
Labor  that  comparatively  few  employers 
have  applied  for  certificates  permitting 
them  to  pay  the  youth  differential  and 
even  those  were  primarily  for  part-time 
workers  in  retail  and  service  establish- 
ments who  would  be  eligible  in  most 
States  for  student  certificates  imder  Fed- 
eral laws.  Lastly,  and  perhaps  in  the  last 
analysis  most  important,  even  those 
economists  who  favor  the  youth  differ- 
ential are  imanimous  in  the  view  that 
overall  economic  performance  is  of  vastly 
greater  importance  than  minimum  wage 
rates  in  affecting  teenage  unemployment. 

CHn,D    LABOR 

Mr.  President,  now  I  turn  to  a  sub- 
ject— child  labor  in  agricultme — with 
which  I  have  been  concerned  since  I 
have  been  a  member  of  the  Committee 
on  Labor  and  Public  Welfare  and  one  on 
which  I  have  fought  several  battles  on 
the  Senate  floor.  Child  labor  in  agricul- 
ture is  a  moral  outrage.  More  than  two 
decades  ago.  Congress  acted  to  stop  a 
widespread  abuse  of  industrial  child 
labor  in  industry.  Yet,  despite  the  fact 
that  agriculture  is  classified  as  one  of  the 
most  hazardous  occupations  in  which 
anyone  can  engage,  nothing  adequate  has 
been  done  to  curb  child  labor  In  agri- 
culture. 


The  present  committee  bill  would  stop, 
at  long  last,  the  shameful  exploitation 
of  the  very  young  children  in  agriculture. 
At  long  last,  it  would  permit  very  young 
children  to  remain  in  school  or  in  the 
home,  where  they  belong,  and  protect 
them  from  the  hazards  of  field  employ- 
ment, often  in  100-degree  heat,  and  what 
for  them  are  subhuman  conditions. 

The  committee  provisions  now  includ- 
ed in  the  bill,  which  I  had  the  honor  to 
author,  are  similar  to  those  advanced  by 
Senator  Williams,  our  chainnan,  and 
myself  in  1966,  and  which  previously 
passed  the  Senate  in  1961  and  1963.  For 
12  years  we  have  allowed  this  situation 
to  continue.  Now  is  the  time  to  end  it, 
once  and  for  all. 

Under  the  bill,  children  imder  age  12 
would  be  barred  from  employment  in 
agriculture  except  on  their  parents' 
farm  with  parental  consent.  Children  14 
and  over  could  work  duiing  nonschool 
hours. 

Examples  of  abuses  of  child  labor  in 
agriculture  are  not  difiBcult  to  find.  Pres- 
ent law  permits  child  labor  in  agriculture 
during  nonschool  hours  in  the  disti-ict 
where  the  child  lives  while  employed. 
Thus,  in  Oregon's  Willamette  Valley  in 
1970,  it  was  possible  for  75  percent  of 
the  strawberrj'  field  force  to  be  composed 
of  children  under  age  14.  The  committee 
discovered  to  its  shock  and  consternation 
tliat  a  6-year-old  child  of  one  migrant 
family  worked  in  the  fields  for  15  hours 
per  day,  7  days  a  week,  in  100-degree 
heat,  for  23  cents  an  hour.  All  members 
of  this  body  are  also  familiar  with  the 
countless  examples  of  injuiy  to  yoimg 
children  employed  in  agi-iculture,  which 
I  repeat,  is  classified  as  one  of  our  more 
dangerous  occupations.  Thus,  the  rea- 
sons which  persuaded  the  Senate  to 
adopt  a  similar  provision  in  1966  are 
no  less  compelling  today. 

The  restrictions  in  the  committee  bill 
apply  only  to  those  veiy  yoimg  chil- 
di-en — under  age  12 — they  do  not  apply  to 
any  child  of  whatever  age,  who  works  on 
his  parents'  farm.  They  are  designed 
only  to  provide  a  modicum  of  safety  to 
those  vei-y  young  children  employed  and 
exploited  through  agricultural  labor  and 
to  whom  the  basic  child  labor  provisions 
of  the  act  have  been  unavailable  for  over 
20  years. 

Almost  two  generations  ago,  this  Na- 
tion outlawed  a  practice  which  had  be- 
come a  national  scandal — Industrial 
child  labor.  If  anyone  In  this  body  has 
forgotten  the  practices  which,  at  the  turn 
of  the  century,  built  whole  industries 
upon  the  endless  toil  of  children  not  yet 
even  in  their  teens,  let  him  examine  the 
following  transcript  of  the  testimony  of 
8-year-old  Helen  Susscak  answering 
Judge  Gray's  questions  about  her  job  in 
a  textile  mill  in  1911: 

Judge.  Helen,  what  time  do  you  go  to  work? 
Helen.  Half  after  6  evenln's. 
Judge.  When  do  you  come  home  from  the 
mill? 

Helek.  Half  after  6  mornln's. 
Judge.  How  far  do  you  live  from  the  mill? 
Helen.  I  don't  know,  I  guess  it  mostly  takea 
an  hoxir  to  get  there. 

Judge.    And    the    Inspector    tells    me    It's 
across  lonely  fields  exposed  to  storms  that 
sweep    down   the   valley.    What's   your   pay, 
Helen? 
Helen.  I  gits  3  cents  an  hour,  sir. 


JtTDGE.  If  my  arithmetic  Is  good  that  la 
almost  26  cents  for  a  night's  work.  Well,  now, 
we  do  indeed  find  the  flesh  and  blood  of 
little  children  coined  Into  money. 

But  what  we  condemned  with  indigna- 
tion over  a  generation  ago  in  the  textile 
mills  and  industrial  plants  of  this  Na- 
tion we  continue  to  accept  in  an  often 
equally  oppressive  form — agricultural 
child  labor.  There  are  the  same  long 
hoiurs,  the  same  negligible  pay,  the  same 
backbreaking  work,  the  same  exposm'e 
to  the  elements,  the  lack  of  educational 
opportunity  despite  the  nominal  restric- 
tions on  working  during  school  hours — 
all  the  same  practices  which  deprive  the 
child  of  a  real  childhood. 

We  ought  not  to  look  away  now  from 
the  exploitation  of  children  in  agricul- 
tui-e — with  all  its  destructive  effects — 
at  the  very  time  when  we  propose  to  ex- 
tend Federal  minimum  wage  protection 
to  other  deprived  groups  in  our  society. 

Can  it  really  be  said  that  these  chil- 
dien  need  protection  less  than  garage 
mechanics,  busdrivers,  or  retail  sales- 
men? 

Can  it  really  be  said  that  10-year-old 
children  working  for  hours  in  the  fields 
hai-vesting  the  food  we  eat  are  any  the 
less  exploited  than  children  were  50  years 
ago  manufacturing  the  clothes  we  wore? 

In  agriculture,  as  in  industi-y,  long 
ago,  It  Is  the  same  old  practice — perhaps 
less  noticed,  but  just  as  harmful — and  it 
ought  to  be  stopped. 

As  a  continuing  problem,  violations  of 
existing  child  labor  laws  applying  to  non- 
agricultural  work  are  still  too  frequent. 
For  that  reason,  last  year  I  offered,  and 
the  committee  accepted,  additional 
amendments  providing  for  a  civil  penalty 
of  up  to  $1,000  to  be  imposed  on  employ- 
ers who  violate  the  child  labor  provisions 
of  the  FLSA  and  authority  for  the  Sec- 
retary of  Labor  to  require  employees  to 
obtain  proof  of  age.  These  provisions  are 
included  in  the  present  bill  and  should 
give  the  Department  of  Labor  consider- 
ably enhanced  power  to  curtail  abusive 
child  labor  in  all  its  shameful  fashions. 

Ml-.  President,  for  all  of  these  reasons 
I  urge  the  Senate  will  give  its  approval 
to  S.  1861,  as  reported  by  the  committee. 


MESSAGE  FROM   THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  Its 
reading  clerks,  annoimced  that  the  House 
had  agreed  to  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of 
the  House  to  the  bill  (S.  504)  to  amend 
the  Public  Health  Service  Act  to  provide 
assistance  and  encouragement  for  the 
development  of  comprehensive  area 
emergency  medical  services  systems. 

The  message  also  annoimced  that  Mr. 
Hansen  of  Idaho  had  been  appointed  as 
a  conferee  at  the  conference  on  the  bill 
(S.  795)  to  amend  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
of  1965,  and  for  other  purposes,  vice  Mr. 
Landgrebe,  resigned. 
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FAIR  LABOR  STANDARDS  AMEND- 
MENTS OP  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1861)  to  amend 


the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  extend  its  protection  to  ad- 
ditional employees,  to  raise  the  minimum 
wage  to  $2.20  an  hour,  and  for  other 
purposes. 

Mr.  RIBICOFP.  Mr.  President,  I  urge 
Congress  to  pass  S.  1861  to  increase  the 
Federal  minimum  wage  to  $2  in  October 
1973  and  $2.20  within  a  year.  This  means 
that  6.7  million  Americans  would  re- 
ceive a  wage  increase  when  the  bill  be- 
comes law.  We  must  also  expand  the 
coverage  of  the  Fair  Labor  Standards 
Act  to  Include  millions  of  Americans  who 
are  not  protected  by  minimum  wage  and 
overtime  laws  and  assure  that  all  workers 
receive  equal  pay  for  equal  work. 

Skyrocketing  inflation  is  taxing  away 
the  incomes  of  all  American  wage-earn- 
ers. Since  1966  when  the  present  $1.60 
minimum  wage  was  enacted  the  over- 
all cost  of  living  has  gone  up  by  35  per- 
cent. Food  prices  are  up  over  34  percent, 
transportation  costs  have  increased  33 
percent,  property  taxes  have  escalated 
?9  percent,  and  medical  care  costs  are  up 
34  percent. 

As  a  result,  a  minimum  wage  of  over 
$2  an  hour  is  needed  just  to  maintci:a  the 
buying  power  of  the  rate  set  by  Con- 
gress 7  years  ago.  Workers  must  be  pro- 
tected against  this  spiralling  inflation. 
Enactment  of  S.  1861  as  reported  out  of 
the  Labor  and  Public  Welfare  Committee 
would  provide  this  protection. 

S.  1861  would  extend  important  mini- 
mum wage  protection  to  an  additional 
8.4  million  Americans,  including  Fed- 
eral, State,  and  local  employees,  many 
workers  in  agriculture,  retail,  service, 
and  manufacturing,  and  domestic  help. 
All  of  these  employees  deserve  the  pro- 
tection of  Federal  minimum  wage  laws. 
The  bill  would  also  assure  millions  of 
additional  workers  of  their  rights  to  ade- 
quate overtime  pay  and  expand  the  mini- 
mum wage  laws  to  make  clear  that 
women  are  entitled  to  equal  pay  for 
equal  work. 

The  economic  impact  of  increasing  the 
minimum  wage  would  be  beneficial  to 
the  economy.  Arguments  that  increasing 
the  minimimi  wage  results  In  decreased 
employment  are  not  borne  out  by  the 
facts.  Each  year  the  Department  of  La- 
bor's report  to  Congress  on  the  impact 
of  the  minimum  wage  has  indicated  in- 
creased employment  and  beneficial  im- 
provements for  workers,  especially  those 
at  the  bottom  end  of  the  economic  scale. 
No  adverse  effects  have  been  found. 

This  legislation  is  long  overdue.  Last 
year  the  Senate  passed  a  similar  bill  only 
to  face  obstacles  In  the  House.  We  must 
act  now  to  protect  the  income  of  all 
American  workers. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure)  .  The  hour  of  3  p.m.  having  ar- 
rived, the  Chair  now  lays  before  the 
Senate  the  amendment  of  the  Senator 
from  Texas  (Mr.  Tower)  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following:  That 
this  Act  may  be  cited  as  the  "Pair  Labor 
Standards  Amendments  of  1973". 

INCREASE  IN   MINIMUM  WAGE 

Sec.  2.  (a)  Section  6(a)(1)  of  the  Pair 
Labor  Standards  Act  of  1938  is  amended  to 
read  as  follows: 


"(1)  (A)  not  less  than  $1.75  an  hovir  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973, 

"(B)  not  less  than  $1.86  an  hour  during 
the  second  year  from  the  effective  date  of 
such  amendments. 

"(C)  not  less  than  $1.95  an  hour  during 
the  third  year  from  the  effective  date  of  such 
amendments,  and 

"(D)  not  less  than  $2.05  an  hour  there- 
after." 

(b)  Paragraph  (5)  of  section  (6)  (a)  is 
amended  to  read  as  follows : 

"(5)  If  such  employee  Is  employed  In  agri- 
culture, not  less  than  $1.45  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1973. 
not  less  than  $1.55  an  hour  during  the  see- 
on''  year  from  the  effective  date  of  such 
amendments,  not  less  than  $1.65  an  hour 
during  the  third  year  from  the  effective  date 
of  such  amendments,  and  not  less  than  $1.75 
an  hour  thereafter." 

(c)(1)  Section  6(b)  of  such  Act  is  re- 
pealed. 

(2)  Subsections  (c),  (d),and  (e)  of  section 
6  of  such  Act  are  redesignated  as  subsections 
(b),  (c).  and  (d),  respectively. 

EMPLOYEES    IN    THE    CANAL    ZONE 

Sec.  3.  Section  6(a)  of  the  Pair  Labor 
Standards  Act  of  1938  Is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (5) 
of  such  section  and  Inserting  in  lieu  thereof 
a  semicolon  and  the  word  "or",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  if  such  employee  is  employed  in  the 
Canal  Zone  not  less  than  $1.60  an  hour." 

EMPLOYEES   IN   PUERTO  RICO  AND  THE 
VmCIN    ISLANDS 

Sec.  4.  Paragraphs  (A)  and  (B)  of  section 
6(b)  (2)  of  the  Pair  Labor  Standards  Act  of 
1938  (as  redesignated  by  section  3(c)(2)  of 
this  Act)  as  amended  to  read  as  follows: 

"(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1973 
Increased  by  8.5  per  centum  unless  such 
rate  or  rates  are  superseded  by  the  rate  or 
rates  prescribed  in  a  wage  order  issued  by 
the  Secretarj'  pursuant  to  the  recommen- 
dations of  a  review  committee  appointed 
under  i  aragraph  (C) .  Such  rate  or  rates  shall 
become  effective  sixty  days  after  the  effective 
date  of  the  Pair  Labor  Standards  Amend- 
ments of  1973,  or  one  year  from  the  effective 
date  of  the  most  recent  wage  order  appli- 
cable to  such  employee  theretofore  Issued 
by  the  Secretary  pursuant  to  the  recommen- 
dations of  a  special  Industry  committee  ap- 
pointed under  section  5,  whichever  Is  later. 

"(B)(1)  Effective  one  year  after  the  ap- 
plicable effective  date  \inder  paragraph  (A), 
the  rate  or  rates  prescribed  by  paragraph 
(A)  Increased  by  an  amount  equal  to  8.5  per 
centum  of  the  rate  or  rates  applicable  under 
the  most  recent  wage  order  Issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1973 
unless  such  rate  or  rates  are  superseded  by 
the  rate  or  rates  prescribed  in  a  wage  order 
Issued  by  the  Secretary  pursuant  to  the  rec- 
ommendation of  a  review  committee  ap- 
pointed under  paragraph  (C). 

"(11)  Effective  two  years  after  the  appli- 
cable effective  date  under  paragraph  (A), 
the  rate  or  rates  prescribed  by  subparagraph 
(1)  of  this  paragraph  Increased  by  an  amount 
equal  to  8.5  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order 
Issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Pair  Labor  Standards  Amend- 
ments of  1973  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed 
In  a  wage  order  Issued  by  the  Secretary  pur- 
suant to  the  recommendation  of  a  review 
committee  appointed  under  paragraph  (C)." 


EXPANDING  EMPLOYMENT  OPPOETUNTriES  FOR 
youth;  special  minimum  wages  fob  EM- 
PLOYEES   TTNDEB    EIGHTEEN    AND    STUDENTS 

Sec.  5.  Section  14(b)  of  the  Pair  Labor 
Standards  Act  of  1938  is  amended  to  read 
as  follows: 

"(b)  (1)  Subject  to  paragraph  (2)  and  to 
such  standards  and  requirements  af  may  be 
required  by  the  Secretary  under  paragraph 
(4),  any  employe  may.  In  compliance  with 
applicable  child  labor  laws,  employ,  at  the 
special  minimum  wage  rate  prescribed  in 
paragraph  (3),  any  employee— 

"(A)  to  whom  the  mmimum  wage  rate 
required  by  section  6  would  apply  In  such 
employment  but  for  this  subsection,  and 

"(B)  who  is  under  the  age  of  eighteen  or 
Is  a  full-time  student. 

"(2)  No  employer  may  employ,  at  the  spe- 
cial minimum  wage  rate  authorized  by  this 
subsection — 

"(A)  for  a  period  in  excess  of  one  hundred 
and  eighty  days  any  employee  who  Is  under 
the  age  of  eighteen  and  Is  not  a  full-time 
student;  or 

"(B)  for  longer  than  twenty  hours  per 
week  any  employee  who  Is  a  full-time  stu- 
dent, except  m  any  case  In  which  such  stu- 
dent is  employed  by  the  educational  institu- 
tion at  which  he  is  enrolled:  Provided.  That 
students  covered  by  this  subsection  may  work 
on  a  full-time  basis  during  school  vacations. 

"(3)  The  special  minimum  wage  rate  au- 
thorized by  this  subsection  is  a  wage  rate 
which  Is  not  less  than  $1.60  an  hour  during 
the  first  two  years  from  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1973,  and  not  less  than  $1.75  an  hour  there- 
after, except  that  such  sp>eclal  mmimum 
wage  rate  for  employees  In  Puerto  Rico,  the 
Virgin  Islands,  and  American  Samoa  shall  not 
be  less  than  85  per  centum  of  the  Industry 
wage  order  rate  otherwise  applicable  to  such 
employees,  but  In  no  case  shall  such  special 
minimum  wage  rate  be  less  than  that  pro- 
vided for  under  the  most  recent  wage  order 
Issued  prior  to  the  effective  date  of  the  Pair 
Labor  Standards  Amendments  of  1973. 

"(4)  The  Secretary  shall  by  regulation 
prescribe  standards  and  requirements  to  In- 
sure that  this  subsection  will  not  create  a 
substantial  probability  of  reducmg  the  full- 
time  employment  opportunities  of  persons 
other  than  those  to  whom  the  minimum 
wage  rate  authorized  by  this  subsection  is 
applicable. 

"(5)  For  purposes  of  sections  16(b)  and 
16(c)  — 

■■(A)  any  employer  who  employs  any  em- 
ployee under  this  subsection  at  a  wage  rate 
which  Is  less  than  the  minimum  wage  rate 
prescribed  by  paragraph  (3)  shall  be  con- 
sidered to  have  violated  the  provisions  of 
section  6  In  his  employment  of  the  em- 
ployee, and  the  liability  of  the  employer  for 
unpaid  wages  and  overtime  comp>ensatlon 
shall  be  determined  on  the  basis  of  the  other- 
wise applicable  minimum  wage  rate  under 
section  6:  and 

"(B)  any  employer  who  employs  any  em- 
ployee under  this  subsection  for  a  period  in 
excess  of  the  period  prescribed  by  paragraph 
(2)  shall  be  considered  to  have  violated  the 
provisions  of  section  6  in  his  employment  of 
the  employee  during  the  period  in  excess  of 
the  authorized  period. 

"(6)  The  provisions  of  this  sub.sectlon 
shall  not  apply  to  employment  in  agricul- 
ture." 

PENALTIES 

Sec.  6.  The  first  two  sentences  of  section 
16(c)  of  the  Pair  Labor  Standards  Act  of 
1938.  as  amended,  are  amended  to  read  as 
follows:  "The  Secretary  Is  authorized  to 
supervise  the  payment  of  the  unpaid  mini- 
mum wages  or  the  unpaid  overtime  compen- 
sation owing  to  any  employee  or  employees 
luider  section  6  or  7  of  this  Act.  and  the 
agreement  of  any  employee  to  accept  such 
payment  shall  upon  payment  in  full  consti- 
tute a  waiver  by  such  employee  of  any  right 


24364 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Juhj  17,  1973 


he  may  have  under  siibsection  (b)  of  this 
Eection  to  such  vmpald  mintaitim  wages  or 
\inpald  overtime  compensation  and  tat  sdCtS 
tlonal  eqtrnl  amount  as  H^uhtotcd  dama^as. 
Tbe  Secretary  msT  ferlng  as  action  te  any 
court  of  competent  Jurisdiction  to  ivcover 
the  amount  of  tbe  nnpald  miniimiBi  wages 
or  overtime  compensation  anU  an  equal 
amount  as  Hqnldated  damages." 
ExrwpnoN  REViE-wr 
Sec.  7.  Ttie  Secretary  of  Labor  Is  hereby 
instructed  to  commence  immediately  a  com- 
prehensive review  of  the  exemptions  under 
c;ectian  13  of  tlie  Fair  Labor  Standards  Act 
of  1938  and  submit  to  t^e  Congress  not  later 
than  three  years  after  the  date  of  enactment 
of  this  Act  a  report  containing:  (I)  an  an- 
alysis of  the  reasons  why  each  exemption 
was  established;  (2)  an  evaluation  of  tbe 
need  for  each  exemption  In  light  of  current 
economic  conditions,  including  an  analysis 
of  the  economic  impact  Its  removal  would 
liave  on  the  affected  industry;  and  (3) 
recommendations  with  regard  to  whether 
each  exemption  should  be  continued,  re- 
moved, or  modified. 

Sec.  8.  (a)  Section  %(c)  (2)  (C>  of  the  Fair 
lAixxc  standards  Act  of  1938  is  amended  by 
substituting  -igTa"  for  "196« ". 

(b)(1)  Section  e(c)(3)  of  such  Act  is 
repealed. 

(2)  Section  6(c)  (4)  of  such  Act  is  redesig- 
nated a66(c)  (3). 

(c)(1)  Section  7(a)(1)  of  such  Act  Is 
redesignated  as  7(a). 

(2)  Section  7(a)  (2)  of  such  Act  is  repealed. 

(d)  Section  14(c)  of  such  Act  is  repealed 
and  section  14(d)   is  redesignated  as  14(e). 

(e)  Section  18(b)  Is  amended  by  striking 
OMt  "'section  8tb)",  and  Inserting  in  lieu 
thereof  "section  6ia)(6)",  and  by  striking 
f«ut  "'aection  7(a)(1)"  and  iuser'.ing  in  lieu 
thereof    section  7(a) ". 

ETKIICnVB   DATi: 

Sec.  9.  Elxcept  as  otherwi.se  provided  in  this 
Act,  the  amendments  made  by  this  Act  shall 
take  effect  sixty  days  after  enactment.  On 
and  after  the  date  of  enactment  of  this  Act. 
the  Secretary  is  authorized  to  promulgate 
necessary  rules,  regulations,  or  orders  with 
regard  to  the  aniendxnents  made  by  this  Act. 

The  PRESIDING  OFFICER.  Time  is 
under  control.  Who  yields  time? 

Mr.  TAFT.  Mr.  President,  I  yield  my- 
self 5  minutes  on  the  biU. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  Ls  recognized  for  5  min- 
utes. 

Mr.  TAFT.  Mr.  President,  I  shall  not 
talfc  at  this  time  about  the  Tower-Fan- 
nin  substitute,  as  I  expect  other  Sena- 
tors win  be  in  the  Chamber  shortly  to  do 
so.  but  I  should  like  to  make  some  re- 
marks at  this  time  with  regard  to  the 
bill  generally  wliich,  of  coui'se.  will  be 
supplemented  in  con.siderable  detail 
when  the  Dominick-Taft  substitute  is 
the  order  of  business  before  the  Senate. 

Mr.  President,  there  is  a  need  for  en- 
actment of  an  inci-ease  in  the  minimiun 
wage  and  I  am  certain  that  all  Members 
of  this  body  desiie  to  see  thv.  elimination 
of  substandard  and  exploitive  wage  prac- 
tices. Consideration  must  be  given,  how- 
ever, to  the  relatively  high  level  of  unem- 
ployment still  existing  in  tlie  country  and 
great  Inflationary  pressures  pi-esent  in 
the  economy.  In  fact,  inflation  has  been 
such  an  issue  that  Senators  on  both  sides 
of  the  aisle  have  expressed  concern  re- 
garding this  most  pressing  problem. 

The  President  is  expected  to  respond 
to  this  problem,  this  week  and  his  pro- 
posals under  phase  IV  hopefuUj'  will  be 


a  constructive  vehicle  to  curb  spirafing 
inflafJoQ  within  the  country.  Tills  proll- 
lem.  bcwever.  is  not  merely  the  respoo- 
silHlUar  of  the  eceeotive  branch,  as  the 
legislative  branch  also  most  act  respon- 
sibly in  considering  matters  that  have 
significant  etxmomlc  impact  on  the  Na- 
tions  economy.  On  page  115  of  the 
committee  report.  Senators  Domikick. 
Bball,  and  I  cite  estimates  from  the  De- 
partment of  Labor  that  the  ripple  ef- 
fect— the  cost  to  employers  under  the 
ccMTimittee  bill  of  restoring  existing  wage 
difTerentials  fn  irwiustries  throughout  the 
countiT  as  a  result  of  the  minimum  wage 
increase — would  be  approximately  $22.5 
billion  in  1»73,  $17.1  billion  in  1974, 
$3.fi  billion  in  197S.  and  $139  to  $143 
miUion  in  1976. 

As  has  already  been  indicated  by  the 
distinguished  Senator  from  Colorado  in 
his  opening  remarks  on  the  bill,  this  does 
not  take  into  account  the  ripple  effect 
and  the  various  other  factors  that  seem 
likely  fui-ther  to  increase  in  a  substantial 
way  the  impact  involved. 

The  committee,  in  attempting  to  jus- 
tify its  position,  which  includes  the  larg- 
est one-step  dollars  and  cents  increase 
in  the  liistory  of  the  Fair  Labor  Stand- 
ards Act,  has  taken  an  unrealistic  ap- 
proach that  is  very  difficult  to  support. 
The  committee  assembles  a  number  of 
charts  and  cities  various  statistics  which 
appear,  on  the  surface,  to  support  their 
position.  On  closer  examination,  however, 
one  finds  that  such  information  aver- 
ages out  tiie  adverse  impact  of  the  com- 
mittee's proposals,  and  fails  to  focus  upon 
many  important  questions  regarding  the 
impact  of  extending  coverage  of  the  Fair 
Labor  Standards  Act  and  increasing  the 
minimum  wage.  I  respectfully  question 
whether  the  proponents  of  the  commit- 
tee position  are  aware  that  the  economic 
conditions  of  the  Noitheast  are  not  nec- 
essarily prevalent  in  other  regions  of  the 
country.  Further,  the  committee's  analy- 
sis is  deficient  with  regard  to  the  adverse 
effect  on  the  segments  of  the  population 
least  able  to  compete  in  the  labor  market 
and  is  particularly  distressing  in  that  no 
constructive  proposals  were  submitted  to 
deal  with  the  problem  of  high  youth 
unemployment. 

The  committee  in  reporting  S.  1861, 
rejected  every  major  amendment  that 
Senators  Dominick.  Bealx,  and  I  offered. 
The  proponents  of  the  committee's  posi- 
tion, in  fact,  were  unwilling  to  even  dis- 
cuss any  middle  ground  for  agreement. 
The  committee  bill  unfortunately,  is  al- 
most an  exact  copy  of  the  proposal  they 
recommended  last  year,  and  represents 
no  modifications  or  compromise  from  the 
bill  which  was  not  able  to  move  through 
Congress.  It  is  also  cIo.se,  indeed,  to  the 
now  House-passed  bill  which  again 
thwarted  all  attempts  to  arrive  at  a  com- 
promise, taking  into  account  tlie  imem- 
ployment  factors  and  taking  into  account 
the  iaflationaxy  factor.  This  is  extremely 
unfoitunatc  as  it  seems  extremely  likely 
such  an  attitude  wiU  frustrate,  if  not 
prohibit,  swift  enactment  of  the  needed 
increase  in  the  minimum  wage.  Senators 
Dominick,  Beau,  and  T,  therefore,  plan 
to  call  up  our  amendment  No.  330  to 
S.  1861,  which  is  a  substitute  proposal 
for  the  committee  bill.  I  am  hopeful  and 


confident  that  Senators  win  closely  ex- 
amine tbe  issues  Inralvetf  in  this  sub- 
ject and  that  ther  will  act  bi  a  spirit  of 
compromise  for  the  national  interest. 

Mr.  President,  I  have  noted  perticu- 
lariy  the  article  in  the  Washington  Post 
this  morning  which  the  Senator  from 
Colorado  j*ie«d  in  the  Rkcors.  I  want  to 
can  that  to  the  att€nti«»»  of  all  Senators, 
and  also  call  their  attention  to  the  article 
printed  in  the  Record  yesterday  by  the 
distingnished  Senator  from  Texas  (Mr. 
TowKH>  which  bears  further  on  the 
points  I  have  mentioned. 

Mr.  President,  I  yield  the  floor. 

Mr.  FANNIN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure).  The  pending  business  is  the 
amendment  offered  by  the  Senator  from 
Texas  (Mr.  Tower). 

Mr.  FANNIN.  I  thank  the  Chair.  I 
understand  that  is  amendment  Mo.  252; 
is  that  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct,  amendment  No.  252,  as  modified. 

Mr.  FANNIN.  I  thank  the  Chair. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  Is  the 
Senator  acting  for  the  Senator  from 
Texas? 

Mr.  FANNIN.  The  Senator  is  a  cospon- 
sor  of  the  bill  and  I  am  acting  for  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from.  Arizona  is  recognized  for 
5  minutes. 

Mr.  FANNIN.  Mr.  President,  first  of 
all,  I  should  hke  to  exiilain  what  is  pro- 
posed by  the  Tower-Pannin  minimum 
wage  amendment  in  the  natiure  of  a  sub- 
stitute for  S.  1861. 

One,  it  increases  the  minimum  wage 
for  those  workers  covered  imder  the 
PSLA  from  $1.75,  60  days  after  enact- 
ment, to  $1.85  1  year  after,  or  1974;  $1.95 
1  year  after  that,  1975;  and  then  $2.05 
1  year  later,  which  would  be  1976. 

On  agriculture  workers,  the  scale 
would  be  $1.45,  60  days  after  mEictment; 
$1.55  1  year  later,  1974;  $1.65  1  year  after 
that,  1975:  and  then  $1.75  in  1976.  There 
is  also  a  youth  differential. 

The  differential  would  be  a  fulltiir.e 
student  under  21  for  a  maximum  of  20 
hours  a  week;  a  student  under  18  yeais 
of  age,  the  rate  would  be  $1.60  imtil  tlie 
adult  minimum  wage  goes  to  $1.95,  ai^.d 
tiien  $1.75  at  that  time. 

The  coverage  would  be  all  nonagricul- 
tural  industries  and  the  time  would  be 
not  to  exceed  180  days  for  ncHistudents 
under  18  and  for  20  hours  a  week  for 
students  during  the  school  year.  The  sub- 
stitute does  not  extend  minimum  wage 
coverage  or  amend  the  overtime  provi- 
sions of  the  act.  Instead,  it  requires  the 
Secretary  of  Labor  to  make  a  compre- 
hensive 3-year  study  of  all  exemptions 
under  the  FSLA. 

First,  I  want  to  speak  against  the  com- 
mittee bill,  S.  1861.  This  bill  is  essentially 
the  same  bill  which  passed  the  Senate 
last  year  after  the  defeat  of  the  Talt- 
Dominick  substitute  by  a  47-to-46  vote. 

While  I  am  no  longer  a  member  of  the 
Senate  Labor  Committee.  I  have  taken 
the  time  to  study  the  various  bills  on 
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minimum  wage,  because  I  believe  it  is  one 
of  the  most  Important  subjects  that  Con- 
gress will  pass  on  this  year.  The  House 
has  already  passed  the  so-caUed  Dent  bill 
which  is  similar  to  the  committee  bill.  In 
my  opinion,  if  the  committee  bill  passes 
the  Senate,  the  President  should  exer- 
cise his  veto  power. 

In  consideration  of  this  legislation,  I 
have  been  concerned  with  two  primary 
goals.  I  believe  we  have  to  broaden  the 
economic  opportunities  for  the  young, 
the  disadvantaged,  the  impoverished, 
and  the  marginal  worker.  I  believe  we 
want  to  reduce  unemployment  and  bring 
inflation  imder  control.  We  must  attempt 
to  relieve  our  cities  of  their  financial 
problems,  caused  in  part  by  high  welfare 
costs  and  relief  rolls.  We  must  attempt 
to  accelerate  development  in  our  rural 
areas  and  restore  farming  to  its  rightful 
place  in  our  economy. 

The  committee  bill  woiks  contrary  to 
those  goals. 

I  Intend  to  speak  later  of  the  effect  of 
higher  miniinums  upon  imports,  exports, 
and  dlsemployment.  These  are  the  areas 
which  have  the  greatest  impact  upon  the 
farmer,  especially  the  growers  of  citnis 
fruits  and  vegetables. 

At  this  time  I  want  to  voice  my  concern 
with  other  specific  provisions  of  the  com- 
mittee bill. 

The  committee  bill  would  extend  cover- 
age, but  not  overtime,  to  an  estimated 
1,200,000  domestic  service  employees.  Ap- 
parently, the  committee  majority  finds 
constitutional  basis  for  coverage  In  the 
"commerce  clause"  on  the  ground  that 
cleaning  product  sales  affect  commerce, 
and  domestic  employment  releases  other 
persons  to  work  in  commerce.  I  had 
thought  that  the  "commerce  clause"  had 
been  extended  to  its  outermost  limits, 
but  this  breaks  all  bounds. 

The  Department  of  Labor  has  taken 
the  position,  both  last  year  and  this  year, 
that  it  would  be  almost  impossible  to  en- 
force this  provision  of  the  committee  bill. 

I  just  cannot  imagine  the  housewife 
struggling  with  the  paperwork  w^hich 
would  be  required.  I  can  imagine  the 
housewife  giving  her  husband  the  alter- 
native of  either  filling  out  the  forms  or 
dispensing  with  the  domestic  and  per- 
forming half  the  housework  himself.  It 
has  been  my  impression  that  domestics 
are  in  such  short  supply  and  in  such 
great  demand  that  they  can  ordinarily 
set  their  own  wages. 

The  extension  of  coverage  to  some  5 
million  State  and  local  government  em- 
ployees is  offensive  to  me.  This  is  a  mas- 
sive Intrusion  of  the  Federal  Government 
into  State  and  local  governmental  af- 
fairs. State  and  local  officials  can  better 
appreciate  the  differences  in  the  cost  of 
living,  which  vary  widely  between  States. 
The  administration  is  concei-ned  about 
the  vitality  and  viability  of  State  and 
local  governments.  Federal  Government 
regulation  of  wages  of  State  and  local 
government  employees  would  be  at  cross- 
purposes  with  those  goals  and  would  tend 
to  weaken  our  system  of  federalism. 

The  failure  of  the  committee  bill  to 
provide  a  lower  minimum  for  teenagers 
standing  alone  provides  sufficient  reason 
for  me  to  vote  against  the  bill.  Econo- 
mists from  three  leading  universities  ad- 
vocated    a    youth     differential.     Prof. 


Thomas  Moore  of  Michigan  State  Uni- 
versity estimated  that  the  effect  of  the 
committee  bill,  S.  1861,  which  has  the 
same  schedule  of  minimums  as  the  House 
now  passed  bill,  would  increase  nonwhite 
teenage  unemployment  by  11.6  percent- 
age points  by  September  1974;  18.8  points 
by  September  1975;  and  around  21  to  23 
points  each  year  to  September  1979. 
White  teenage  unemployment  would  go 
up  but  at  a  lesser  rate,  according  to  Pro- 
fessor Moore. 

Many  nations,  among  them  the  United 
Kingdom,  France,  and  Japan,  have  lower 
minimum  wages  for  youth.  The  central 
argument  for  a  lower  minimum  rate  for 
teenagers  in  the  United  States  is  their 
vei-y  high  unemployment  rate,  and  in 
particular  the  extremely  high  unemploy- 
m.ent  rate  of  nonwhite  teenagers. 
Teenage    inicmployment    rates,    white    arid 
nonichite 
I  In  percent] 
wHrrE 
Teen.ngers  ( 16-19)  : 

19G9  10.7 

1970 13.5 

1971  16.1 

1972  14.2 

Total  labor  force : 

1969   3.1 

1970 4.5 

1971    5.4 

1972    5.0 

NONWHrrE 

Teenagers  (16-19)  : 

1969   24.  1 

1970    29.1 

1971  .-. 31.7 

1972    33.5 

Total  labor  force : 

1969  6.4 

1970  8.2 

1971  9.9 

1972  10.0 

Source:  Monthlv  Labor  Review,  February 
1973. 

The  ratio  of  teenage  to  adult  unem- 
ployment rates  has  tended  to  rise,  while 
the  proportion  of  the  labor  force  in  the 
16  to  19  age  group  has  also  been  rising. 
It  has  been  observed  that,  apart  from 
this  trend,  the  ratio  of  teenage  to  total 
unemployment  rates  has  risen  every  time 
the  minimum  has  been  increased. 
Source:  American  Enterprise  Institute, 
Legislative  Analysis,  May  9, 1973,  page  16. 

Surely  the  Senate  does  not  wish  to 
accelerate  this  already  alarming  increase 
in  teenage  miemployment. 

The  current  minimum  wage  for  agri- 
cultural workers  imder  FLSA  1  $..30  per 
hour.  The  committee  bill  would  raise  this 
minimum  to  $1.60  in  1973,  $1.80  in  1974, 
$2.00  in  1975  and  $2.20  in  1976.  Mr.  Presi- 
dent, these  increases  would  destroy  the 
fruit  and  vegetable  Industry  in  my  State 
of  Arizona.  Our  close  proximity  to 
Mexico,  wheie  the  average  rate  for  farm 
workers  is  approximately  30  cents  per 
hour,  has  played  a  major  part  in  the 
rapid  increase  of  imports  from  Mexico. 
Arizona's  fruit  and  vegetable  Industry 
has  been  hard  put  to  live  with  the  $1.30 
present  minimum.  It  simply  cannot  con- 
tinue with  increases  which  will  go  to 
$2.20  under  the  committee  bill.  I  intend 
to  discuss  this  further  in  a  later  speech 
on  the  effect  of  higher  minimums  upon 
imports. 

Mr.  President,  as  we  stand  on  the 
threshold  of  uncertainty  in  our  economy, 


a  substantial  increase  in  the  minimum 
wage  and  extension  of  coverage  wou?-! 
ai)pear  to  be  an  vmtimely  action  when  ont; 
relates  it  to  inflation,  miemployment 
problems  and  international  competition. 

For  these  reasons,  I  have  joined  Sen- 
ator Tower  In  Introducing  an  amend- 
ment in  the  nature  of  a  sub.stitute  fOi- 
S.  1861.  Our  bill  does  not  treat  the  Fair 
Labor  Standards  Act  as  a  Federal  tool 
to  erase  poverty  in  the  Nation.  Instead. 
it  recognizes  the  impact  of  inflation  on 
innrginally  and  unskilled  worker.s. 

Our  bill  increases  the  minimum  wage 
for  nonagricultural  workers  from  SI. 60 
to  $1.75  60  days  after  enactment:  $1.8.'S 
during  the  2d  year;  $1.95  during  the  3d 
ji-ar  and  $2.05  during  the  4th  year. 

The  Tower-Fannin  amendment  would 
gradually  raise  the  minimum  wages  for 
agricultural  workers  from  the  present 
$1.30  per  hour  to  S1.75  over  the  saine  4- 
year  time  period.  Our  substitute  amend- 
ment contains  a  "youth  differential "  for 
teenagers  below  age  18  and  full-time 
students  below  age  21  of  $1.60  to  be  in- 
creased to  $1.75  when  the  adult  wage 
rises  to  $1.95.  These  special  wage  rates 
for  non-students  could  only  apply  for 
a  maximum  of  180  days. 

The  Tower-Fannin  amendment  doe^ 
not  make  any  change  in  existing  cover- 
age, with  respect  to  both  application  of 
the  minimum  wage  and  the  overtime 
exemptions.  Instead,  we  propose  that  the 
Department  of  Labor  undertake  a  3 -year 
review  of  all  existing  exemptions. 

I  urge  passage  oi  tlie  Tower-Fannin 
amendment. 

Mr.  President,  one  aspect  of  the  mini- 
mum wage  issue  thai  is  frequently  over- 
looked is  the  devastating  effect  unreal- 
istic legislation  can  have  on  smaller 
communities.  In  the  June  21.  1973.  edi- 
tion of  the  Arizona  Record,  published  at 
Globe.  Ariz..  Publisher  Tom  E.  Anderson 
expresses  his  fears  concerning  this  issue. 

I  ask  imanimous  consent  that  his  edi- 
toi-ial  be  i^rinted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Tf.f.nagers  Hit:  U.nreai tstic  Mi.nimum  V.'age 
Hurts  R.athf.r  Than  Helps 

(By  Tom  E.  Anderson) 

All  businesses  are  affected  by  an  increAse 
in  the  federal  minimum  wage.  When  the 
wage  floor  goes  up.  wages  above  the  mini- 
mum also  rise  to  maintain  differentials  be- 
tween skill  levels.  And  when  labor  costs  go 
up.  either  prices  lncrea.se  or  workers  are  laid 
off — to  keep  total  costs  at  a  competitive 
level. 

Hardest  hit  are  workers  in  low  wage,  small 
profit-margin  Industries.  They  are  the  mosv 
prone  to  layoff  and  can  afford  it  the  least. 
Employers  in  these  industries,  as  well,  may 
find  that  costs  no  longer  allow  them  to  be 
competitive.  The  result— a  shutdown  and  lo.=is 
of  jobs  for  the  community. 

In  its  zeal  to  provide  everyone  with  a 
higher  wage,  the  Democratic  leadership  of 
Congress  also  proposes  to  close  the  door  of 
opportunity  to  those  who  need  it  most  —our 
youth.  Unemployment  rates  among  those 
inider  21.  particularly  minorities,  are  several 
times  the  national  average. 

Many  businesses  cannot  afford  to  pay  teen- 
agers a  higher  minimum  and,  given  no  other 
choice,  simply  do  not  hire  them.  Colleges  and 
universities,  which  provide  numerous  jobs 
for  students,  face  a  similar  problem,  f  inan- 
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clall?  hard-pressed  prlvaie  uisai uiioiis  m.Ty 
have  to  lay  oil"  same  student  employees.  Pub- 
lic universities  would  have  to  demand  a  lars- 
or  share  erf  otir  taxes.  Congress,  Jn  acting  on 
minimum  wag:es,  should  certainly  proride 
provisions  for  a  youth  opportunity  w»ee. 
i'he  three-step  proposal,  which  would  raise 
i.he  present  $1.60  an  hour  minimum  wag«  to 
$2.20  over  tiiree  years,  would  raise  the  miui- 
:auni  to  $1.90  tiiis  year,  tlieu  to  $2.00  and 
•S2.20  in  annual  steps.  It  would  fix  a  special 
rate  for  workei-s  18  years  old  and  under  of 
80  per  cent  of  the  minimum  during  their 
rirsL  si.x  months  on  the  job  and  hold  the  cov- 
er.Tge  where  it  Is  uow. 

Ihe  three-step  proposal  was  oirered  by  a 
coalition  ot  Republicans  and  Southern  Dem- 
ijcrats  but  was  defeated  m  favor  of  the  two- 
.lep  leadership- backed  bill  which  would  rai.se 
the  minimum  to  S2.00  this  ^-ear  and  to  $2.'i0 
a  year  later.  The  latter  would  al^o  bring  3  :3 
million  state  and  local  employees  under  cov- 
erage. 1.7  million  federal  worker?  and  one 
million  household  domestics.  At  present 
about  46  million  workers  are  covertid.  No  dif- 
ierential   i3  provided   for   teenagerii. 

The  key  voie  in  the  House  came  on  the 
move  by  the  coalition  to  substitute  the  Er- 
lerborn  bill  for  Dent's  Democratic  leadership 
bUl.  Voting  for  the  substitute  were  all  thrpe 
of  Arizona's  Republican  representatives— 
Conlan  of  oi'.r  district.  Rhodes  and  Steiger. 
Voting  against  the  sub.=(tit'.ite,  also  predict- 
ably, was  Arizona  repre.sc-ntfttive  Udall.  The 
vote  was  218-199  agaiiist  the  substitute. 

Attention  on  the  matter  will  now  shift  to 
*he  Senate  where  Arizona  senators  Fannin 
and  Goldwater  are  again  expected  to  stjpport 
a  substitute  bill. 

I  know  from  our  own  experience  and  what 
I  have  observed  in  Globe-Miami  that  votirg 
a  &tral(iht-laced  minimum  wage  bill  may  be 
yreat  politically  but  is  not  beneficial  for 
teenagers  and  not  conducive  to  hoUling  Corn 
(he  rate  of  luienjployment. 

niMINATIOX    OF    EXE->lrTIorCS 

Mr.  FANNIN.  The  committee  biU  would 
further  extend  coverage  by  completely 
eliminating  many  exemptions  which  have 
long  been  recognized  imder  the  Fair  La- 
bor Standai'ds  Act. 

Minimum  wage  coverage  would  be  ex- 
tended to  some  150,000  farmworkers  by 
elimination  of  the  exemption  for  "local, 
.seasonal,  hand  harvest  laborers"  section 
13ra)(6).  This  would  have  the  further 
effect  of  reducing  the  size  of  farms  to 
which  minimum  wage  coverage  extends, 
becau.se  such  employees  would  be  includ- 
ed for  the  first  time  in  computing  the 
500  man-day  test.  The  impact  of  this 
would  fall  heaviest  on  fruit  and  berry 
farms,  which  utilize  large  numbers  of 
hand  laborers  during  two  short  harvest 
.seasons. 

Sections  7  «c>  aiid  <d>  of  present  law 
provide  exemptions  or  partial  exemptions 
from  overtime  for  seasonal  employment. 
Section  To  provides  a  10  hour  workweek 
in  a  seasonal  indtistry  if  employees  re- 
reive  premium  pay  for  hours  in  exce-ss  of 
10  in  1  day  or  50  in  1  week.  The  commit- 
tee bill  elimuiates  this  partial  exemption 
from  overtime. 

Section  7id>  of  present  law  provides 
the  same  partial  exemption  from  over- 
time premium  pay  for  "recurring  sea- 
sonal peaks  of  opei*ation  at  the  places 
of  first  marketing  or  Cret  processing  of 
agricultural  or  horticultural  commodi- 
ties from  farms  if  such  industry  is  en- 
gaged in  the  handling,  packing,  prepar- 
in,  storing,  first  processing,  or  canning  of 
any  perishable  agricultural  or  horticul- 


t'oral  commodities  in  their  raw  or  natural 
state." 

Mr.  Pi-esident,  these  provisions  have 
been  carelUlly  limited  by  the  Secretary 
of  Labor  by  regulations  which  the  af- 
iected  industries  imderstand.  Under 
those  reguJation.'?.  as  I  have  pointed  out. 
some  dozen  ot  the  major  packing  and 
canning  companies  have  moved  major 
oixrrations  into  Mexico  to  take  ad\an- 
lage  of  the  cheaper  wage  rates.  Does  the 
committee  honestly  desire  to  di"i\'e  the 
remaining  canners  and  packers  out  oi 
lIio  United  States  and  throw  additional 
thousands  of  employees  out  of  work? 

The  committee  biU.  first  raises  the  pres- 
ent niiDLmiun  for  agricultiu^l  workers 
from  $1.30  per  hour  to  $1.60  immediately 
.Tnd  to  S2.2a  per  hour  ultimately.  It  then 
proceeds  to  knock  out  the  exemptions 
whicii  have  made  it  possible  for  fanners 
to  survive.  Still  not  content  with  the 
havoc  it  would  bring,  the  committee  bill 
goes  forward  to  destroy  many  of  the  ex- 
emptions from  overtime  provided  by  sec- 
tion 13'  b)  of  present  law.  Since  my  State 
oi"  Arizona  is  a  large  producei'  of  cotton, 
I  was  particulai'ly  alarmed  by  the  elim- 
ination of  section  13' b>  1 15>.  This  subsec- 
tion exempts  from  premium  overtime  pay 
"any  employee  engaged  in  ginning  of  cot- 
ton for  market,  in  any  place  of  employ- 
ment located  in  the  county  where  cotton 
i.'i  gi-Gwn  in  commercial  quantities."  I 
suggest  that  other  Senators  give  particu- 
lar attention  to  what  the  committee  bill 
does  to  section  13  and  determine  how  it 
would  affect  industries  of  large  impor- 
tance in  their  States. 

Mr.  TOWER.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  I  strongly  oppose  S. 
1861,  as  reported  by  the  Senator  Labor 
and  Public  Welfare  Committee.  My  op- 
position extends  to  nearly  every  major 
provision  of  the  bill.  Enactment  of  this 
will  negate  any  positive  efforts  that  have 
been  or  will  be  implemented  in  our  bat- 
tle against  inflation  and  unemployment. 
If  Congress  passes  minimum  wage  legis- 
lation similar  to  3.  1861  or  the  House 
passed  bill,  I  shall  imirfore  the  President 
to  exercise  his  veto  prerogative. 

Unfortunately,  an  opponent  of  this 
bill  is  quickly  labeled  as  being  motivated 
by  a  feeling  of  total  disregard  and  lack 
of  compassion  for  the  downtrodden  and 
disadvantaged. 

This  myth  has  been  perpetuated  de- 
spite massive  economic  evidwice  backing 
up  the  contention  that  legislation  like 
the  pending  bill  can  have  adverse  im- 
pacts on  just  those  groups  of  workers 
the  Fair  Labor  Standard?  Act  is  intended 
to  aid. 

I  very  much  regret  that  this  debate 
Ls  again  taking  place.  The  .same  pro  and 
con  argument.^  that  were  debated  last 
j'ear  xtill  again  be  repeated.  Had  the 
spirit  of  compromise  been  realized  this 
might  have  been  avoided  and  the  Con- 
gi-ess  would  not  be  faced  with  the  dis- 
tinct possibility  of  taking  all  or  nothing 
of  a  37-percent  increase  in  the  minimum 
wage  within  a  year  and  2  months — an 
Increase  from  $1.60  to  $2.20,  the  lai-gest 
monetai-y  incremental  increase  in  the 
history  of  the  Fair  Labor  Standards  Act. 

Mr.  President,  I  am  siue  that  other 


Senators  will  disciuss  in  depth  the  various 
provisions  of  S.  1861  and  why  tiiey  are 
ilI-c(Hiceived.  Briefly,  I  would  like  to  dis- 
cuss this  matter  by  emphasizing  my  dis- 
agreement with  the  committee's  deci- 
sions and  its  analyses  within  the  etmitext 
of  the  following  broad  category  areas: 

First.  Minimum  v.age  increases  for 
covered  employees. 

Second.  Extensions  of  coverage  and 
repealing  of  overtime  exemptions. 

Third.  The  absence  of  an  effective  pro- 
vision to  improve  the  youth  unemploy- 
ment problem. 

The  37  percent  increa-^e  in  the  mini- 
mum wage  is  based  upon  the  coeHnittee's 
belief  that  this  is  an  effective  mechanism 
to  restore  the  consumer  ptirchasing 
power  of  the  "working  poor"  and  that 
therefore,  by  a  touch  of  the  congressional 
magic  wand,  poverty  in  America  will  di- 
minish to  a  more  tolei-able  level,  if  not 
automatically  disappear.  The  same  rea- 
soning is  being  employed  witii  respect  to 
farm  workers  whose  minimum  'wouM  be 
increased  to  $2.20  after  three  years  from 
the  bill's  effective  date. 

There  is  no  rational  basis  for  such  con- 
clusions on  at  least  two  groondsi.  First, 
as  pointed  out  in  so  many  instances,  the 
conditions  of  the  poor  are  not  geared  to 
wage  rates  but  to  family  size  and  general 
employability  in  the  free  market.  In  1371 
only  37  percent  of  head  of  households  of 
working  pwor  families  were  employed  for 
a  full  year  at  a  full-time  job.  Another  4S 
percent  held  varying  types  of  part-time 
jobs.  Nearly  half  of  the  working  poor 
were  members  of  families  with  gis  peo- 
ple or  more.  It  is  therefore  simplistic  at 
best  to  can  for  a  $2.20  art^lcially  set 
minimum  wage  having  no  rrfationship 
whatsoever  to  supply  and  demand 
factors. 

To  be  consistent,  the  comoiittee  should 
have  reported  a  $2.65  mimmmn  wage 
since  that  level  con^esponds  to  the  Labor 
Department's  poverty  level  for  a  family 
of  six.  How^ever,  a  $2.65  mintetun  wa^e 
or  a  $2.20  minimum  to  beesnae  effective 
within  such  a  short  peiiod  of  time  fails 
to  recognize  the  important  fact  that  the 
average  wording  poor  famfly  contains 
more  than  one  worker. 

This  factor,  of  course,  tends  to  destroy 
the  underlying  fotindatioD  of  &  1861. 

Instead.  Mr.  President,  the  meeds  of 
the  working  poor  relate  to  expanded  em- 
ployment oppoi-tunities.  I  have  intro- 
duced with  Senator  Fankih  a  minimum 
wage  bill  because  its  provisions  recogni.-'e 
the  major  objective  of  the  law — to  insme 
against  the  abuse  of  low  skilled  workers. 
We  surely  do  not  believe  that  this  gov- 
ernment intrusion  into  the  free  market 
can  erase  poverty;  in  fact  unless  the  act 
is  amended  in  the  fashion  we  have  pro- 
posed, it  is  our  firm  belief  that  poverty 
will  be  increased  i-ather  than  decreased. 

The  deciding  factors  to  be  wei^ied  in 
minimtmi  wage  debate  most  be  analyzed 
by  utilizing  a  bioad  based  cost-benefit 
.study.  John  Peterson  and  Charles 
Stewart  stated  in  their  important  study 
"Emplojinent  Effects  of  Minimum  Wage 
Rates"— 

The  government's  studies  bawe  ilemon- 
strated  repeatedly  that  eame  vovkzrs  receive 
higher  wages  when  suntoaunks  axe  iBciea-sed. 
This  is  undoubtedly  true.  But  it  should  be 
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stressed  that  unless  the  wage  gains  of  .some 
workers  exceed  the  employment  losses  of 
others  (including  redxiced  hours  ot  wwrk), 
•A'orkers  as  a  group  do  not  gain.  The  funda- 
mental objective  of  minimum  wage  legisla- 
tion is  not  Just  higher  wages  for  some  work- 
ers at  the  expense  of  others  but  larger  total 
payroll. 

Therefore,  disemployment  or  the  loss 
of  jobs  due  to  increased  minimum  wages 
ran  and  have  in  the  past  canceled  out 
the  benefits  obtained  by  some  workers. 
Economic  conditions  of  the  working  poor 
will  improve  when  tlie  economy  is  tluiv- 
ing  and  therefore  will  not  be  advanced 
through  huge  minimum  wage  increases 
that  contribute  to  unemployment.  In  this 
light  a  vast  majority  of  economists  who 
have  studied  the  matter  suggest  that 
minimtun  wage  increases  have  an  ad- 
verse effect  on  low  and  imskilled  em- 
ployees or  potential  employees. 

As  in  the  case  of  so  many  well  in- 
tended social  programs,  the  Fair  Labor 
Standards  Act  has  retarded  the  economic 
growth  of  just  those  groups  of  people 
which  the  act  was  intended  to  assist. 

The  sectors  of  the  economy  most  af- 
fected by  the  Pair  Labor  Standards  Act 
are  the  retail  and  service  industries  and 
certain  types  of  manufacturing.  A  study 
by  William  Shkurti  and  Belton  Fleisher 
concluded  that  retail  employment  grew 
at  only  one-fourth  of  the  rate  of  sales 
from  1960-65.  It  was  in  this  period  that 
retail  businesses  became  most  affected  by 
the  minimum  wage. 

Studies  by  Yale  Brozen  of  the  Univer- 
sity of  Chicago  conclude  that  those  few 
workers  helped  directly  by  rapid  mini- 
mum wage  increases  would  have  received 
comparative  wage  increases  without 
Government  intervention  anyway  within 
a  short  period  of  time. 

On  the  other  hand,  Mr.  Brozeu  states 
that  these  type  of  iiureases  have  tended 
to  restrict  the  expansion  of  low-wage 
manufactming  industries  in  the  South 
and  that  workers  so  displaced  have 
crowded  into  the  uncovered  aieas,  there- 
by resulting  in  depressed  economic 
conditions  for  the  poor. 

The  Peterson  and  Stewart  study  con- 
cludes tliat : 

1.  Existing  evidence  ou  the  effects  of  mini- 
mum wage  rates  is  substantial  and  should 
serve  to  shai-pen  the  focus  of  further  re- 
search and  debate   in  the  field. 

2.  The  Impression  created  in  most  govern- 
ment studies  that  federal  minimum  wEige 
policy  has  produced  no  adverse  employment 
effects  is  erroneous. 

3.  The  weight  of  the  ev-idence  produced  by 
academic  research  is  that  adverse  relative 
employment  effects  are  related  to  the  rela- 
tive wage   impact  of  statutory   minimums. 

4.  The  general  model  of  economic  theory 
most  nearly  corresponds  to  the  observed 
results  of  statutory  minimums,  whereas  the 
alternative  models  used  to  support  mini- 
mum wage  advocacy  have  been  shown  to 
be  non-predictive  in  theory  and  in  fact. 

5.  Minimiun  wage  rates  produce  gains  for 
some  groups  of  workers  at  the  expense  of 
others,  with  the  adverse  employment  effects 
greatest  among  workers  who  are  the  most 
disadvantaged  in  terms  of  marketable  skills 
or  location.  The  unquaimed  claim  that  stat- 
utory minimums  help  the  poor  must  be 
denied. 

6.  As  to  the  policy  implications  of  these 
findings,  perha,ps  the  most  Important  is  that 
the  regressive  distribution  of  the  effects  of 
raises  in  statutory  wage  minimums  brings 
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i;jtD  question  bnth  the  wisdom  and  eqiiity 
of  such  minimums. 

In  addition  to  discotinting  real  eco- 
nomic data,  proponents  of  the  37-per- 
cent increase  deny  that  the  legislation  is 
inflationary,  leading  to  Government  im- 
posed pressure  on  the  entire  economy  for 
comparable  wage  increases.  The  commit- 
tee report  maintains  that  the  Congress 
must  be  the  bargaining  agent  for  the 
working  poor  and  that  huge  minimum 
v.age  increases  represent  a  successful  ne- 
gotiation. Tliis  reasoning  is  downgraded 
by  the  evidence  I  have  already  presented 
and  that  will  be  no  doubt  expanded  upon 
by  other  Senators  who  will  speak  to  tliis 
issue. 

As  far  as  inflationary  pressure  is  con- 
cerned, the  effects  come  not  from  the 
comparatively  small  aggregate  payroll 
increases  obtained  by  workers  in  order 
to  bring  them  within  the  new  statutory 
minimum,  but  ratlier  from  indirect  wage 
increases  required  to  maintain  wage  dif- 
ferentials. It  is  admitted  that  it  is  dif- 
ficult to  quantify  in  dollars  and  cents 
this  "ripple  effect."  However,  to  deny  its 
existence  seems  to  me  to  ignore  basic 
factors  in  labor-management  relations. 
Witness,  for  instance,  the  NLRB  case 
cited  in  the  minority  report  that  an  em- 
ployer was  charged  with  an  unfair  labor 
practice  for  failing  to  consult  the  union 
before  restoring  wage  differentials  caused 
by  a  recent  minimum  wage  increase. 

The  real  benefactor  of  this  legislation 
is  organized  labor.  The  irresponsible  ele- 
ments 'Within  the  leadership  of  organized 
labor  have  no  need  for  the  unskilled 
marginal  worker,  often  black,  often 
young.  These  workers,  many  of  whom 
will  be  unemployed,  are  the  least  ripe 
for  union  organizing  due  to  their  status 
in  transitional  rather  than  normal  em- 
ployment patterns. 

On  the  otlier  hand,  those  who  benefit 
from  the  ripple  effect  will  be  implored 
to  recognize  that  minimimi  wage  legisla- 
tion would  not  have  passed  Congi'e.ss  but 
for  the  presence  and  influence  of  orga- 
nized labor. 

ExmrsioNs  of  covERAcr  and  repe.\l 

OF  EXKMFTIOKS 

S.  1861  extends  coverage  to  more  than 
7  million  woi'kers.  Such  an  expansion  of 
coverage  can  have  the  same  negative 
effects  as  the  37-percent  increase  in  the 
minimum  wage  for  those  already  cov- 
ered by  the  Pair  Labor  Standards  Act. 

For  instance,  the  bill  extends  mini- 
mum wage  and  overtime  coverage  to  do- 
mestic employees.  While  I  believe  tliat 
the  argument  that  this  provision  will  be 
generally  impossible  to  enforce  is  a 
.sound  one,  I  feel  there  are  even  better 
grounds  for  opposition. 

First,  there  is  no  rational  basis  for  the 
conclusion  that  domestics  are  in  inter- 
state commerce,  and  thereby  can  be 
reached  by  Federal  legislation.  The  be- 
lief that  the  interstate  ccwnmerce  con- 
nection attaches  due  to  the  equipment 
they  use  in  their  work  is  dubious  at  best. 
That  the  commerce  clause  has  been 
stretched  far  beyond  the  intentions  of 
the  Founding  Fathers  is  readily  ad- 
mitted by  most  knowledgeable  observers. 
However,  affii'mation  of  this  reasoning 
put  forth  in  S.  1861  would  put  the  last 
nail  in  tlie  cofBn  of  the  commerce  claase. 


The  Founding  Fathers,  in  their  wisdom, 
may  have  realized  the  need  for  a  flexible 
constitutional  interpretation  of  the  com- 
merce clause  in  order  to  take  into  con- 
sideration the  development  and  evolu- 
tion of  the  country.  On  the  other  hand, 
I  seriously  doubt  that  the  Founding  Fa- 
thers ever  intended  that  the  commerce 
clau.se  be  rendered  meaningless. 

Secondly,  I  cannot  acceiit  the  reason- 
ing of  the  proponents  of  this  provision 
that  minimum  wage  coverage  will  bring 
to  the  domestic  servant  occupation  a 
spirit  of  pride  and  dignity  that  for  some 
reason  doesn't  exist  now.  Such  reason- 
ing implies  that  domestic  service  em- 
ijloyees  lack  the  sense  of  dignity  and 
pride  that  other  workers  have.  Such  a 
broad  conclusion  defies  logic  and  to  the 
extent  it  may  be  true  in  individual  cases. 
I  cannot  begin  to  believe  that  minimum 
wage  coverage  is  going  to  achieve  a  .spir- 
itual restoration  in  job  pride. 

The  economic  effects  of  this  extension 
will  likewise  produce  negative  results, 
unless  our  sole  objective  is  providing  a 
basis  for  organized  labor  to  organize 
domestics  on  the  gi-ounds  that  they  were 
responsible  for  the  pas.sage  of  the  legisla- 
tion. At  a  time  when  Congress  has  taken 
positive  action  to  encourage  the  employ- 
ment of  housewives,  I  think  it  unwise  to 
contradict  that  policy  through  the  min- 
imimi  wage  law.  Particularly  outside  the 
Northeastern  part  of  the  coimtry,  em- 
ployers of  domestics  will  either  cease  em- 
ploying them  or  reduce  their  hours  per 
week.  This  will  result  in  disemployment 
and  reduced  purchasing  power  for  the 
working  poor  family.  Overall  employ- 
ment in  the  coimtry  will  be  redticed  since 
many  housewives  will  no  longer  consider 
it  economically  feasible  to  obtain  part- 
time  work. 

Mr.  President,  with  equal  vigor  I 
strongly  oppose  extension  of  the  Fair 
Labor  Standards  Act  to  State  and  local 
government  workers.  Besides  the  consti- 
tutional questions  that  clearly  arise,  I 
object  to  this  callous  invasion  of  federal- 
ist principles  which  in  recent  decades 
has  been  greatly  weakened  to  the  dis- 
advantage of  States  and  municipal  gov- 
ernments. As  in  the  case  of  domestics, 
this  represents  hypocritical  Federal 
policy.  The  revenue  sharing  concept  has 
been  accepted  as  a  forward  looking  ap- 
proach to  both  problem  solving  and  as  a 
means  to  restore  the  basic  tenets  of 
American  federalism.  Extension  of  min- 
imum wage  to  State  and  local  goveiTi- 
ments  represents  a  step  backward  in 
our  quest  to  achieve  this  national 
objective. 

The  National  League  of  Cities — Con- 
ference of  Mayors  has  contacted  my 
ofiice.  informing  me  of  the  inunense 
problems  cities  will  face  if  this  provision 
is  enacted.  Particularly  with  respect  to 
overtime  coverage,  cities  will  be  forced 
to  readjust  their  particular  employment 
sj'stems  that  are  geared  to  local  needs 
and  demands  because  of  a  foreign  edict 
enforced  by  a  Federal  Government  tliat 
has  no  understanding  of  their  problems. 

S.  1861  would  revise  by  modifying  or 
eliminating  no  less  than  19  separate  ex- 
emptions from  minimum  wage  coverage. 
I  do  not  believe  tliat  a  substantial  case 
has  yet  to  be  presented  for  eliminating 
any  of  these  exemptions.  It  is  for  tliis 
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reason  that  the  Tower-Fannin  substitute 
instead  requires  the  Secretary  of  Labor 
to  undertake  a  3-year  comprehensive 
study  of  all  current  exemptions. 

Within  that  time  frame  the  Secretary 
would  report  his  findings  and  recom- 
mendations as  to  the  feasibility  of  re- 
taining, modifying  or  eliminating  eacli 
and  evei-y  exemption.  This  is  the  kind  of 
analysis  that  needs  to  be  done  before 
Congress  embarks  upon  a  systematic  re- 
\  iew  of  exemptions.  It  should  be  recalled 
tliat  each  and  every  exemption  was  put 
into  the  act  for  specific  reasons,  whether 
it  be  because  of  the  abnormal  working 
hours  and  conditions  in  the  industry  or 
a  scarcity  of  labor  in  the  particular  busi- 
ness. Those  who  desire  to  remove  any 
of  these  exemptions  must  bear  the  bui"- 
den  of  proving  that  they  are  no  longer 
necessary  or  desirable. 

I  do  not  intend  to  discuss  every  one 
of  the  19  changes  S.  1861  proposes. 
I  would  however  like  to  allude  to  one  or 
two  as  examples  pointing  out  the  unde- 
sirable effects  of  the  changes  proposed. 

The  committee  bill  removes  the  over- 
time exemptions  for  local  transit  opera- 
tors. This  action  has  been  proposed  de- 
spite the  enormous  financial  difTiciilty 
facing  this  industry.  Since  1954  at  least 
268  local  bus  companies  have  gone  out 
of  business  and  operating  losses  for  the 
entire  industiT  were  $427  million  in  1971 
alone! 

Removing  the  overtime  exemption  for 
transit  workers  would  only  add  to  these 
already  enormous  losses  and  would  result 
in  either  more  cities  without  public 
transit  facilities,  increased  fares  or  fur- 
ther Federal  subsidization  of  transit 
systems  throughout  the  country. 

When  transit  systems  fail,  those  who 
have  the  greatest  need  for  low-cost  trans- 
portation— the  needy,  the  aged,  the  young 
and  the  handicapped  are  hurt  the  most. 
The  Senate  has  gone  on  record  in  support 
of  increased  federal  support  for  mass 
transit.  To  remove  this  overtime  exemp- 
tion at  this  time  would  not  be  consistent 
with  our  past  actions. 

Mr.  President,  I  am  very  much  con- 
cerned about  the  committee  action  as  it 
relates  to  agriculture.  In  particular  I  call 
to  the  attention  of  the  Senate  the  re- 
moval of  overtime  exemptions  for  agri- 
cultural processing,  sugar  processing, 
cotton  giruiing  as  well  as  the  extension 
of  coverage  to  local,  seasonal  hand  har- 
vest laborers,  for  determining  whether  a 
farm  meets  the  act's  500-man-day  test. 
I  know  that  Senator  Fannin  and  others 
will  speak  in  detail  about  the  detrimen- 
tal effect  which  S.  1861  will  have  on 
American  agriculture.  I  ask  imanimous 
consent  at  this  time  to  place  in  the  Rec- 
ord the  statement  in  support  of  the  re- 
tention of  the  cotton  ginning  exemption 
by  Mr.  Tony  Price  of  the  Texas  Cotton 
Ginning  Association. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  sprinted  in  the 
Record,  as  follows: 

SlATtMENT    ON    S.    1861     BY    J.    H.    TONY    PRICE 

This  Statement  is  presented  for  tlie  Texas 
Cotton  Glnnera'  Association,  a  trade  orga- 
>iL/.ation  representing  tlie  1.004  cotton  gin 
establishments  in  Texas  with  headquarters 
at  3724  Race  Street  In  Dallas,  by  J.  H.  Tony 
Price,  executive  vice  president  of  the  Asso- 
c'.ation. 

This  Association  strongly  urges  the  Senate 


Subcommittee  on  Labor  to  amend  S.  1861  In 
its  present  form  so  as  to  retain  the  exemp- 
tion from  overtime  authorized  in  Section  13 
(b)  (15)  of  the  Fair  Labor  Standards  Act  (as 
amended),  and  to  retain  the  partial  exemp- 
tion from  overtime  authorized  in  Section 
7(c)  for  certain  seasonal  agricultural  proc- 
essing industries.  This  request  for  retention 
of  the  overtime  exemptions  is  made  for  the 
following  reasons:  the  conditions  which 
originally  justified  the  exemptions  in  Section 
13(b)  (15)  and  Section  7(c)  still  exist  in  the 
cotton  ginning  industry. 

Obviously,  ginning  is  a  seasonal  process 
directly  related  to  the  harvest  of  the  cotton 
crop.  A  cotton  gin  cannot  be  used  for  any 
other  purpose  than  to  sfeparate  lint  front 
seed,  and  plants  are  Idle  up  to  10' i  months 
per  year.  The  rate  of  ginning  is  directly  re- 
sponsive to  the  harvest  rate  of  tlie  crop  and 
ginning  employers  have  no  control  over  the 
volvime  of  cotton  received.  Nor  does  the 
ginning  employer  have  any  control  over 
weather  interruptions.  These  two  factors 
make  inapplicable  employment  practices  used 
in  other  Industries  and  through  the  years 
liave  seriously  eroded  the  qviantlty  of  labor 
supply  available  to  do  this  seasonal,  some- 
times intermittent  work. 

Cotton  gins  in  the  past  have  drawn  heavily 
from  labor  on  surrounding  farms.  With 
mechanization  and  the  sharp  drop  In  num- 
ber of  Jobs  on  farms,  this  source  of  labor  is 
no  longer  stable.  Since  the  gins  operate  only 
a  short  period  each  year,  only  one  or  two 
emplovees  are  maintainea  on  a  year-round 
basis.  Thus,  the  bulk  of  the  labor  currently 
u.sed  by  cotton  gins  in  Texas  comes  from 
"moonlighters"  and  the  migrant  labor 
stream.  The  latter  also  continues  to  dwindle, 
arcordiiig  to  Texas  Employment  Commission 
reports. 

To  sum  !^  up;  our  industry  Is  affected  by 
a  severe  labor  shortage  that  can  not  be  re- 
solved by  an  increase  In  wafes,  or  payment  of 
overtime. 

Historically,  the  payment  of  overtime  has 
been  to  encourage  increased  employment  by 
dividing  work  into  shifts.  With  the  shortage 
of  seasonal  labor,  this  concept  isn't  appli- 
cable In  the  ginning  Industry.  Less  than  20 'i 
of  the  gins  in  Texas  now  operate  with  two 
shifts  as  opposed  to  over  65'.:  five  years  ago. 
The  decline  in  two  shift  operations  is  di- 
rectly caused  by  the  shortage  of  seasonal 
labor. 

Thus,  the  removal  of  overtime  exemptions 
In  the  cotton  ginning  minimum  wage  struc- 
ture would  not  accomplish  the  objective  of 
this  particular  concept  of  overtime.  The 
elimination  of  overtime  exemptions  would 
cause  many  gins  to  close — conservatively,  we 
estimate  15  to  20  percent  of  those  now  op- 
erating In  Texas — and  thus  abolish  extra  In- 
come lobs  for  that  segment  of  our  work  force 
which  we  describe  as  "moonlighters."  This 
source  of  workers  usually  are  individuals 
who  supplement  income  from  other  seasonal 
Jobs  or  use  vacation  time  from  other  full 
time  Jobs.  The  Industry  also  employs  many 
Individuals  60  years  old  and  older  who  would 
be  affected  by  any  change  In  employment 
practices. 

Also,  it  should  be  recognized  that  cotton 
ginning,  unlike  most  other  agricultural 
processing  establisiiments,  Is  a  service  busi- 
ness. Cotton  gin  management  does  not  take 
title  to  the  commodity  being  processed. 
Ownership  remain.s  with  the  producer  of  the 
cotton  througliout  tlie  process  and  it  is  sold 
only  after  it  is  "ginned."  History  has  shown 
that  it  is  difficult,  and  often  works  hard- 
ships, for  service  industries  completely  re- 
sponsive to  customer  demands  to  operate  on 
other  than  straight  time  labor  arrangements. 

Under  present  ginning  practices,  labor  costs 
based  on  overtime  payments  and  minimum 
wages  proposed  in  S.  1861,  would  increase 
by  at  least  85',.  Although  there  has  been 
some  misunderstanding  on  this  point,  the 
cotton  gin  receives  no  federal  government 
subsidy  In  any  form.  The  payments  made  to 
cotton  producers  do  not  pass  through  to  the 


cotton  gin  and  there  should  be  no  confusion 
on  this  point.  Charges  for  ginning  service 
would  remain  the  same  regardless  of  pay- 
ments to  customers  from  any  outside  source. 
Much  of  the  ginning  industry's  processing 
capability  was  installed  5  to  12  years  ago  and 
was  designed  to  handle  a  much  larger  crop 
than  now  exists  under  federal  programs. 
When  the  current  Agricultural  Act  went  into 
effect  In  the  1960s,  ginning  volume  was  auto- 
matically decreased  nearly  one-third. 

On  the  basis  that  removal  of  overtime 
exemptions  would  not  accomplish  any  bene- 
ficial purpose  to  the  employee,  or  employer, 
this  Association  respectfully  requests  the  in- 
clusion of  exemptions  now  authorized  under 
Section  13(b)  (15)  and  Section  7(c)  in  any 
new  amendments  to  the  Pair  Labor  Standards 
Act.  We  believe  these  exemptions  are  Justified 
under  present  conditions  more  so  than  they 
were  when  the  Act  was  passed  In  1938  and 
amended  in  196G. 

Thanlc  you. 

Mr.  TOWER.  Mr.  President,  I  think  a 
strong  case  is  made  for  the  retention  of 
existing  exemptions  at  least  imtil  the 
Congress  has  had  time  to  analyze  a  com- 
prehensive analysis  of  the  pros  and  cons 
of  each  exemption.  Tampering  with  these 
particular  occupational  classifications 
will  result  in  the  same  economic  effects 
as  a  general  37-percent  increase  in  the 
minimum  will  have.  The  wholesale  re- 
peal of  these  exemptions  will  force  low 
paid  workers  into  the  few  remaining  even 
lower  paid  occupations  exempt  from  the 
act.  One  of  these  occupations  is  unem- 
ployment, which  I  dare  say  S.  1861  tends 
to  promote  ■'■s  the  major  exemption  that 
would  remain  within  the  Federal  wage 
and  hour  law. 

YOUTH    EMPLOYMENT    OPPORTUNmES 

The  most  disappointing  feature  of  the 
committee  bill  is  its  failure  to  do  some- 
thing about  the  youth  imemployment 
problem.  It  is  so  distressing  because  it  is 
so  obvious  that  a  serious  problem  exists. 
While  I  understand  that  Senator  Buck- 
ley who  has  led  the  fight  in  Congress 
for  a  youth  dififerential  wage  intends  to 
speak  on  this  matter  at  length,  its  cru- 
cial, intricate  relationship  to  the  broad 
policy  questions  encircling  this  debate 
compels  me  to  speak  to  this  issue. 

The  proponents  of  this  legislation 
would  have  you  believe  that  they  recog- 
nize the  problem  and  intend  to  do  some- 
thing about  it.  What  S.  1861  does  include 
is  the  retention  of  a  precertiflication  pro- 
gram that  has  been  most  ineffective. 
Moreover,  the  provision  in  S.  1861  does 
nothing  for  nonstudents  imder  18,  the 
category  where  the  unemployment  prob- 
lem is  so  serious. 

The  imemployment  rate  for  teenageis 
as  a  whole  is  approximately  three  times 
the  rate  of  adults.  It  has  not  been  under 
10  percent  for  20  years.  The  unemploy- 
ment rate  for  black  youths  is  over  30 
percent. 

The  overwhelming  evidence  points  to  a 
direct  relationship  between  the  Federal 
minimum  wage  and  teenage  unemploy- 
ment. 

For  instance,  a  report  entitled  "Youth 
Employment  Minimum  Wages,"  was 
compiled  by  the  Bureau  of  Labor  Sta- 
tistics. It  outlines  several  studies  which 
show  adverse  effects  of  the  minimum 
wage.  Tlie  reasons  for  this  relationship 
between  minimum  wage  increases  and 
higher  youth  unemployment  are  obvious. 

First.  Most  employees  are  less  willing 
to  hire  inexperienced  and  less  productive 
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young  people  than  older,  more  produc- 
tive wtwkers,  even  when  older  workers 
have  to  be  paid  higher  wages. 

Second.  When  young  and  Inexperi- 
enced workers  must  be  paid  the  same 
wages  as  more  productive  and  experi- 
enced workers,  marginal  jobs  will  be 
phased  out  rather  than  filled  with  the 
younger  worker. 

Third.  Reduction  of  job  oppoi*tunities 
affects  teenagers  more  than  adults.  Most 
teenagers,  especially  those  just  beginning 
to  work,  are  unskilled.  The  unskilled  are 
usually  first  to  be  let  go  because  their 
wcH'k  is  the  least  essentiaL 

CMicurrently,  most  teenagers  have  lit- 
tle or  no  work  experience.  This  makes 
them  less  desirable  to  an  employer  than 
an  equally  skilled  adult  who  has  worked 
before,  and  has  learned  to  adjust  to  the 
discipline  of  regularity  of  work. 

The  committee  rejects  any  youth  dif- 
ferential despite  the  fact  that  it  is  fav- 
ored by  learned  individuals  of  varying 
ideologies.  It  rejects  the  views  of  Dr. 
Milton  Friedman  who  has  labeled  the 
minimum  wage  law  as  the  most  anti- 
Negro  statute  on  the  books  today;  and 
it  has  rejected  the  thinking  of  the  Nobel 
Pi'ize  winning  economist  Paul  Samuelson 
who  has  asked: 

Wiiat  good  does  it  do  a  black  youth  to 
iaow  that  an  employer  must  pay  him  $1.60 
an  hour,  or  $2.00  au  liour,  if  tlie  fact  that 
he  must  be  paid  that  amount  keeps  him 
from  getting  a  job? 

The  massive  Kosters  and  Welsh  study 
covering  the  yeai-s  of  1954-68  concluded : 

Evidence  indicates  that  increases  In  the 
effective  miuimum  wage  over  time  have  had 
a  significant  impact  on  unemployment  pat- 
terns. Minimum  wage  legLslatlon  has  bad  the 
effect  of  decreasing  the  share  of  normal  em- 
ployment ...  of  the  group  most  marginal 
to  the  work  force  type,  teenagers.  Thus,  as 
a  result  of  increa.se  in  minimum  wages,  teen- 
agers are  able  to  obtain  fewer  jobs  and  their 
Jobs  are  less  secure. 

Columnist  Milton  Viorst  has  urged  a 
two-tier  minlmiun  wage  system  with 
separate  minimum  wage  rates  for  teen- 
agers. He  took  fellow  libeials  to  task  for 
not  seeing  the  wisdom  of  finding  employ- 
ment for  these  young  people,  instead  of 
having  them  standing  idle  on  street  cor- 
nel's. 

Andrew  Bi-immer,  one  of  the  Federal 
Reserve  Govei-nors,  examined  the  labor 
market  for  1961  thiough  1972.  Governor 
Brimmer  stated: 

On  balance,  the  evidence  tentatively  sug- 
gests the  changes  In  the  j?alr  Labor  Stand- 
ards Act  may  have  some  adverse  Impact  on 
teenage  employment.  Tiie  youth  differential 
may,  to  soane  extent,  alleviate  the  burden  of 
youth  on  employment. 

Douglas  Adie  of  Ohio  University,  in  Iiis 
booklet,  "Teenage  Unemployment  in  Real 
Federal  Minimum  Wages'  reaches  three 
conclusions : 

Increases  in  federal  minimuTti  wage  cause 
unempioynieut  among  teenagers.  The  effect-: 
tend  to  persist  for  considerable  periods  of 
time.  The  effects  seem  to  be  strengthening 
as  coverage  is  increased  and  enforcement  of 
the  laws  becomes  more  severe. 

Sar  A.  Levitan,  Diiector  o£  George 
Washington  Center  for  Manpowcx  Policy 
Studies,  and  Elobert  Taggart,  Executive 
piiector  of  the  National  Manpower  P'^l- 
i'cy  Ta.sk  Force  reported  thii,  year: 

To  one  extent,  the  employment  probltins 


of  the  young  are  aggravated  by  the  labor 
maxket  regulatl-^as.  State  and  Federal  mini- 
mum wage  laws  hav.:  also  contributed  to  the 
rising  rates  of  teenage  tmemployment.  The 
major  relevant  Federal  law  is  the  Fair  Labor 
Standards  Act. 

The  Kosters  and  Welch  studi"  indicates 
teenage  employment  in  1971  would  have 
been  lowered  by  8  percent,  or  565,000 
jobs  if  the  miuimum  wage  had  been  in- 
creased to  $2  an  horn-,  from  $1.60.  There 
are  those  today  who  are  advocating  a 
raise  to  $2.20  an  houi'.  claiming  that 
there  will  be  no  impact  on  youth.  Since 
1950,  when  the  minimum  wage  was  only 
75  cents  m  hour,  the  labor  force  par- 
ticipation rates  for  black  teenagers  16 
and  17  plummeted  from  59.8  to  34.8 
percent,  and  the  rates  for  black  18  and  19 
year  olds  dropped  from  77.8  to  61.8  per- 
cent. Clearly,  minimum  wage  laws  are 
discoui-aging  these  young  workere  from 
even  entering  the  labor  market. 

Statistics  do  indicate  the  teenage  un- 
employment rate  has  risen  relative  to 
that  of  adults  each  time  the  minimimi 
wage  rate  has  been  increased  during  the 
post-v.ar  period,  and  that  the  disparity 
became  substanUally  larger  during  the 
1960s  when  a  large  number  of  sei-vlce 
and  retail  employees  were  brought  un- 
der the  act.  These  industries  have  tradi- 
tionally provided  considerable  expei'i- 
ence  for  new  workers,  but  the  require- 
ment to  pay  minimum  wage  rates  may  be 
discouraging  employers  from  luring  in- 
experienced workers. 

Supporters  of  the  youth  differential 
point  out  that  many  other  industrialized 
countiies,  such  as  Great  Britain,  the 
Netherlands,  and  Germany,  have  much 
lower  youth  imemployment  rates  rela- 
tive to  adults,  and  that  young  workers 
in  these  countries  typically  start  at  wage 
rates  substantiaUy  below  those  for  more 
experienced  workers. 

We  do  not  yet  have  adequate  insti- 
tution.'; and  procedures  in  the  United 
States  to  bridge  the  transition  between 
formal  schooling  and  the  job  market. 
.\  youth  differential  could  help  close  this 
cap,  as  do  lower  wage  rates  In  other 
coiJntrie.s,  by  encoiuTiging  employers  to 
hire  first-time  job  seekers,  thereby  pro- 
viding the  work  experience  and  job  disci- 
pline that  is  necessary  for  successful  en- 
try into  mainstream  employment. 

The  differential  would  not  displace 
adult  workers.  Teenage  and  adult  labor 
markets  basically  do  not  overlap,  so  there 
is  little  direct  competition  for  jobs.  About 
90  percent  of  16-  and  17-year-old  non- 
agricultural  workers  hold  part-time  jobs, 
while  only  about  4  percent  of  family 
heads — male — are  employed  in  these 
jobs.  Tlie  Labor  Deptirtment  estimates 
that  less  than  1  percent  of  older  work- 
ers would  find  themselves  in  direct  com- 
petition with  teenagei-s  as  a  result  of 
the  youth  differential  pcsition. 

Nor  will  the  end  of  the  "baby  boom" 
entry  into  the  labor  market  result  in  a 
(,'iadual  disapijearance  of  the  youth  em- 
ployment problem.  Teenage  unemploy- 
ment is  especially  severe  among  black 
tecn^cei-s — who  have  had  unemplojTncnt 
rates  as  high  as  40  percent  In  some  areas 
duiing  recent  yeais — and  the  black  teen- 
age labor  force  is  expected  to  continue 
to  KiO'.v  at  tlie  same  high  rate  daj  ing  the 
coining  decade. 


The  youth  differential  provision  hi 
the  Tower-Franklin  substitute  provides 
for  employment  of  youth  under  age  18,  or 
who  are  full-time  students  at  wage  rates 
not  less  than  $1.60  an  hour,  rising  to 
$1.75  when  the  statutory  minimum  rises 
to  $1.95  per  horn*.  Such  employment  is 
subject  to  a  period  of  not  longer  than  180 
days  for  any  employee  who  is  under  the 
age  of  13  and  not  a  full-time  student  at 
the  special  minimum  wage  rate. 

The  committee  s  nonresponse  to  tlus 
problem  and  its  general  feeling  that  if 
there  is  such  a  pioblem  it  is  caused  by 
racial  discrimination  Is  not  only  sim- 
plistic but  imfortunate  in  that  such  an 
unsubstantiated  charge  cannot  do  any- 
thing but  retard  the  steady  movement 
toward  social  justice  and  equality  mider 
the  law. 

It  is  most  regretful  that  the  propon- 
ents of  this  legislation  do  not  recognize 
the  youth  luiemployment  pi-oblem  xk)w.  I 
am  sure  that  my  good  friend  from  New 
York,  Senator  Javits,  who  I  liave  great 
respect  for,  and  other  will  raise  the 
problem  as  they  have  in  tlie  past  in 
conjunction  with  the  appropriations  for 
the  Neighborhood  Youth  Corfe  and  re- 
lated programs. 

Why  is  it  that  Cwigress  has  only 
recognized  the  youth  employment  prob- 
lem when  it  comes  to  the  implementation 
of  grant-in-aid  programs  which  often- 
times result  in  make-work  and  tem- 
porary job  situations  and  on  the  other 
hand  has  bypassed  meaningful  youth 
differential  proposals  that  offer  to  the 
youth  of  this  counti-y  concrete  oppor- 
timities  to  learn  a  skill  and  become  pro- 
ductive participants  in  the  private  sec- 
tor economy? 

Unless  a  meaningful  youth  develop- 
ment opportunities  provision  is  enacted 
I,  myself,  will  feel  hard  pressed  to  justify 
further  taxpayer  expenditures  for  nar- 
rowly constructed  categorical  programs 
of  tlie  kind  just  mentioned. 
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Mr.  President,  the  substitute  Senator 
Fannin  and  I  have  offered  today  takes  a 
reasonable  approach  to  the  brood  policy 
is-sues  confronting  the  Congress.  It  pro- 
vides for  a  $1.75  minimum  for  all  non- 
agriculture  workers  now  covered  by  the 
act  with  successive  10  cents  increase  in 
the  next  3  years,  culminating  in  a  $2.05 
minimum.  The  substitute  contains  simi- 
lar increases  for  farmworkers. 

It  is  a  fair  pix>posal  for  all  of  the 
country  unlike  S.  1861  which  fails  to 
take  into  consideration  v.age  and  cost 
of  living  standards  on  a  regional  basis. 
Our  substitute  does  not  extend  cover- 
age and  amend  existing  overtime  exemp- 
tions since  we  feel  that  such  action  would 
result  in  serious  disemployment  as  well 
as  in  some  instances  being  constitution- 
ally suspect  and  contrary  to  current  an- 
nomiced  national  objecti\es.  We  do  rec- 
ognize that  there  may  be  a  need  to  ad  ju.--: 
current  exemptions  and  tJierefore  our 
substitute  provides  for  a  3-year  studj- 
of  all  exemptions  by  the  Secretary  oX 
Labor  and  the  requirement  that  he  re- 
port his  findings  and  recommendations 
to  Congress  within  that  time  period. 

haLf-t,  the  substitute  contains  a  mean- 
ingful youth  employment  opportunity 
provision.  The  intent  of  the  Tower- 
Fannin  substitute  is  to  provide  the  nee- 
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essary  protection  for  unskilled  and  low- 
skilled  while  at  the  same  time  eliminating 
the  possibility  that  this  protection  will 
extend  only  in  theory  and  that  In  prac- 
tice disemployment  and  inflation  will  be 
produced. 

All  the  benefits  theoretically  conceiv- 
able under  the  Fair  Labor  Standards  Act 
are  irrelevant  if  the  individual  worker 
finds  himself  unemployed. 

Mr.  President,  I  urge  adoption  of  the 
pending  substitute. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  at  this  point  such  cime  as  I  may 
require. 

Let  me  say  at  the  outset,  having  served 
with  the  Senator  from  Texas  on  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  and  having  shared  posi- 
tions with  him  on  the  Securities  Sub- 
committee, and  having  found  ourselves 
in  so  much  agreement  on  securities  legis- 
lation, I  have  to  sort  of  take  a  moment 
here  to  shift  gears  when  I  find  myself  in 
strong  opposition  to  the  position  of  my 
friend  from  Texas,  though  he  did  open 
on  one  hopeful  note.  It  was  a  small  note, 
but  the  Senator  from  Texas  did  say  that 
he  was  opposed  to  nearly  all  the  provi- 
sions of  S.  1861,  the  bill  we  are  debating 
here,  which  I  introduced  with  Senator 
Javits  and  others. 

I  underline  the  word  '  reaily"  all  of  the 
provisions.  Evidently  as  to  some  parts  of 
S.  1861  we  are  in  agreement.  It  I  may 
take  the  moment  I  have  to  highlight 
some  of  the  points  as  to  which  we  are 
in  agreement,  I  believe  one  is  the  provi- 
sion dealing  with  liquidated  damages, 
which  provides  that  the  Secretary  of 
Labor  can  sue  for  liquidated  damages, 
which  is  in  the  nature  of  a  deterrent 
penalty  for  the  violator  of  the  law  paying 
less  than  the  minimum.  Certainly  the 
wage  earner  should  be  able  to  ask  the 
Secretary  of  Labor  to  sue  for  him  and 
come  out  with  the  money  due  and  the 
deterrent  in  the  form  of  liquidated  dam- 
ages. So  I  am  encouraged  there. 

I  do  not  think  we  are  on  all  fours  on 
the  study  by  the  Secretaiy  of  Labor  on 
some  of  the  exemptions  that  remain, 
but  while  not  on  all  fours,  we  are  some- 
what In  philosophical  agreement  on 
S.  1861,  and  that  agreement  applies  to 
the  amendment  offered  in  the  nature  of 
a  substitute  by  the  Senator  from  Texas 
and  the  Senator  from  Arizona. 

The  Senator  from  Texas  raised  the 
specter  of  a  Presidential  veto  of  this 
legislation,  if  S.  1861  should  be  passed 
and  sent  to  the  White  House.  I  would 
suggest  to  the  Senator  from  Texas  that 
while  this  is  always  a  possibility  where 
legislation  differs  from  administration 
and  White  House  proposals,  the  same 
thing  applies  to  the  Senators  own 
amendment. 

It,  too.  Is  vetoable  because  it  is  clearly 
not  nearly  adequate  from  the  stand- 
point of  the  administration.  As  I  under- 
stand the  amendment  that  is  before  us, 
the  minimum  wage  in  1973  would  go  to 
$1.75.  then  $1.85  in  1974.  then  $1.95,  and 
then  to  $2.05  by  1976.  This  is  far  short 
of  the  administration's  proposal,  which 
would  carry  the  minimum  wage  to  $1.90 
this  year,  then  to  $2.10,  then  to  $2.20, 


and  then  to  $2.30.  As  a  matter  of  fact, 
the  $2.30  of  the  administration's  pro- 
posal is  a  level  that  has  not  even  been 
reached  by  the  Javits-Williams  proposal 
in  S.  1861.  So  if  veto  Is  the  whole  prob- 
lem, and  if  that  impresses  anyone 
around  here,  I  would  say  the  Tower- 
Fannin  proposal  is  vetoable,  too. 

Mr.  President,  with  reference  to  the 
Tower-Fannin  amendment,  I  am  in  com- 
plete and  total  opposition  to  the  amend- 
ment No.  252  proposed  by  my  distin- 
guished colleague  from  Texas  in  the  na- 
ture of  a  substitute  for  the  pending  bill 
S.  1861. 

There  are  some  economists  and  others 
who  have  long  resisted  the  entire  theory 
of  minimum  wage  legislation. 

They  view  such  legislation,  be  it  for 
a  minimum  wage  or  for  a  child  labor 
prohi'jition,  as  an  unwarranted  restric- 
tion on  the  free  market  economy.  I  ac- 
cept their  view  for  the  academic  theory 
that  it  is  and  I  hope  that  they  understand 
that  our  society  has  rejected  that  theory 
since  1938  when  the  Fair  Labor  Stand- 
ards Act  was  passed. 

In  1938  it  was  a  noble  venture  to  pro- 
vide a  minimum  wage.  It  was  a  new  and 
novel  theory,  but,  Mr.  President,  it  is 
no  longer  a  new  and  novel  theory.  It  is 
a  matter  of  urgent  economic  necessity 
and  the  basis  of  economic  survival  for 
millions  of  American  workers. 

The  amendment  which  is  pending  be- 
fore us.  if  passed,  would  make  the  con- 
sideration of  any  further  activity  on 
this  bill  absurd.  It  is  ofifered  in  the  nature 
of  a  substitute. 

I  consider  it  a  callous  approach  to  the 
needs  of  the  many  millions  of  Americans 
who  are  currently  at  or  close  to  the  pres- 
ent minimum  wage.  This  amendment 
would  do  no  good  and  in  fact  the  passage 
of  this  amendment  would  do  great  harm. 

I  say  that  it  would  do  great  harm  be- 
cause I  believe  that  adoption  of  this 
amendment  would  be  a  congressional 
message  to  the  low-wage  worker  that 
Congress  is  not  concerned  about  the 
rising  consumer  price  index  and  the 
erosion  of  his  dollar  counts  for  naught. 

The  first  step  increase  in  this  amend- 
ment would  provide  a  percent  increase  of 
less  than  10  pei'cent.  It  is  outrageous 
when  you  consider  that  the  consumer 
price  index  has  risen  close  to  29  percent 
in  the  5  years  since  the  last  minimum 
wage  went  into  effect.  To  adopt  a  wage 
scale  that  would  come  to  $2.05  in  4  years 
when  a  minimum  wage  of  more  than  $2 
an  hour  is  needed  today  just  to  keep  at 
the  poverty  line  is  cruel,  harsh,  and  un- 
feeling in  my  judgment,  Mr.  President. 

I  ask.  How  can  we  overlook  the  fact 
that  the  $1.60  an  hour  fixed  in  1966, 
which  became  effective  in  1968,  requires 
for  equivalence  $2.16  today?  As  a  matter 
of  fact,  the  review  of  the  minimimi  wage 
of  $1.60,  and  in  the  years  since  it  was 
enacted  in  1966,  its  equivalence  in  those 
successive  years  is  exactly  this : 

To  equal  $1.60  in  1966,  in  1967  we 
needed  $1.64:  in  1968,  $1.71;  in  1969, 
$1.81;  in  1970  it  came  to  $1.99;  in  1972, 
$2.06;  and  in  1973,  $2.14. 

As  a  matter  of  just  home  economics, 
the  $1.60  minimum  wage  worker  has  been 
getting,  not  an  increase  in  his  wages,  but 
nn  annual  reduction  of  his  wages.  To 


carry  him  over  the  Tower  4  years  would 
not  even  bring  him  up  to  $1.60  an  hour 
in  terms  of  1968  values. 

That  Is  why  this  is  a  cruel,  harsh 
hoax — callous,  indeed.  All  of  this  eco- 
nomic theory  of  righteous  concern  for 
the  wage  earner  in  his  job  is,  in  my 
judgment,  a  loti  of  poppycock. 

I  am  sorry  the  distinguished  Senator 
from  Texas  (Mr.  Tower)  is  not  here  at 
this  point  to  hear  my  saying  that  the 
economics  of  going  to  $2.05  an  hour  by 
1976  is  not  even  giving  the  wage  earner 
$1.60  an  hour  in  terms  of  what  the  law 
was  when  it  became  effective  in  1968. 

It  takes  today,  to  equal  1968's,  $1.60, 
$2.16.  So  I  do  not  see  how  it  can  be  any- 
thing other  than  a  cruel  trick  to  talk 
minimum  wage  increases  when  we  are 
using  the  levels  included  in  the  Tower- 
Fannin  amendment. 

Mr.  President,  there  will  be  another 
substitute  to  follow  this  one,  if  the 
amendment  in  the  nature  of  a  substi- 
tute is  defeated.  There  are  some  differ- 
ences between  the  other  proposal  which 
will  be  sponsored  by  the  Senator  from 
Colorado  (Mr.  Dominick)  and  the  Sena- 
tor from  Ohio  (Mr.  Taft)  ,  two  most  val- 
ued members  of  the  Committee  on  Labor 
and  Public  Welfare. 

I  consider  the  substitute  that  will  come 
up  also  to  be  unacceptable,  but  at  least 
there  is  a  recognition  in  their  basic  wage 
package  that  we  do  have  a  serious  eco- 
nomic need  to  improve  the  wage  levels  for 
low  wage  workers. 

Even  the  Secretary  of  Labor  and  the 
administration  strongly  recommend  an 
increase  In  the  minimum  wage  to  at  least 
the  level  of  the  first  step  of  S.  1861. 
Frankly  I  fail  to  perceive  how  anyone 
should  take  seriously  an  amendment 
which  has  as  its  last  step  4  years  later, 
a  nickel  an  hour  more  than  the  first 
step  proposed  under  the  pending  legisla- 
tion. 

Moreover,  I  note  that  this  amendment 
would  maintain  the  present  wage  in- 
equities in  Puerto  Rico,  would  provide 
no  additional  coverage,  would  abandon 
the  concept  of  parity  for  farmworkers, 
and  would  not  extend  the  coverage  even 
to  employees  of  Federal,  State,  and  local 
governments. 

In  short,  Mr.  President,  this  is  an 
amendment  that  has  no  positive  attri- 
butes to  it.  It  is  a  negative  amendment 
and  I  believe  that  it  should  not  be  given 
extensive  consideration  by  this  body.  It 
should  promptly  and  overwhelmingly  be 
defeated. 

If  there  is  to  be  an  issue  as  to  the  ex- 
tent to  which  minimum  wage  legislation 
should  be  improved  I  believe  that  we 
should  be  in  a  position  to  vote  on  a  seri- 
ous proposition.  I  say  this  with  all  due 
respect  to  my  colleagues  who  have  of- 
fered it  because  I  believe  I  understand 
their  theory  which  is  as  I  said  at  the  out- 
set that  minimum  wages  are  not  good, 
that  minimum  wage  legislation  is  wrong, 
and  that  whatever  needs  to  be  done  to 
avoid  any  legislation  is  proper. 

If  that  is  their  view  I  respect  them 
for  it  but  I  certainly  hope  that  no  one 
is  fooled  by  an  appearance  that  this  is 
reasonable  or  fair  legislation  or  that 
there  is  any  economic  justification  what- 
soever for  tliese  low-level  Increases. 
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I  hope  also  that  there  is  no  Member 
of  the  Senate  who  is  fooled  for  a  minute 
into  thinking  that  a  vote  against  this 
amendment  will  make  a  vote  for  the 
forthcoming  substitute  respectable.  Each 
amendment  must  be  considered  on  its 
own  as  an  individual  matter.  We  all 
know  that.  I  expect  to  address  a  good 
deal  more  time  to  the  merits  of  the  next 
proposed  substitute  rather  than  the 
present  amendment  No.  252,  if  the 
present  amendment  is  defeated  which  I 
earnestly  hope  it  will  be. 

Mr.  President,  I  have  no  immediate 
requests  for  time  in  opposition  here  and 
I  yield  the  floor. 

Mr.  TOWER.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished Senator  from  North  Carolina 

(Mr.  Helms)  .  

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.  HELMS.  Mr.  Pi-esident,  I  have 
listened  with  considerable  interest  to  the 
distinguished  Senator  from  Texas  (Mr. 
Tower)  and  the  distinguished  Senator 
from  New  Jersey  (Mr.  Williams),  and 
with  particular  interest  in  the  adjectives 
used  by  the  Senator  from  New  Jersey 
who  described  the  Tower-Fannin  amend- 
ment as  "ci-uel,  harsh,  and  unfeeling." 

It  occvuTed  to  me,  as  I  listened  to  the 
Senator  from  New  Jersey,  that  it  might 
be  reasonable  to  wonder  how  "cruel, 
harsh,  and  unfeeUng"  those  will  feel  who 
will  lose  theii'  jobs  as  a  result  of  this  sort 
ef  continued  intervention  by  the 
Government. 

Of  course,  there  are  many  in  this  coun- 
try, I  am  afraid — an  increasing  niunber 
of  people — who  feel  that  the  law  of  sup- 
ply and  demand  is,  as  the  Senator  from 
New  Jersey  suggested,  an  "economic 
theory"  that  is  a  "lot  of  poppycock,"  to 
quote  exactly  the  words  of  tlie  dis- 
tinguished Senator  from  New  Jersey. 

But,  in  any  case,  Mr.  President,  I 
wholeheartedly  support  the  Tower- 
Fannin  substitute.  Contrary  to  what  else 
may  be  said  about  it,  it  is  a  reasonable 
compromise  with  those  who  are  endeav- 
o'ing  to  get  Congress  to  legislate  benefits 
In  the  private  sector  of  the  economy.  It 
provides  for  step  increases  to  $2.05  by 
1976  for  nonagriculture  workers  and 
$1.75  by  1976  for  agriculture  workers. 

Although  the  vast  majority  of  work- 
ers are  well  above  these  levels  already,  it 
Is  a  normal  phenomenon  for  minimum 
wage  increases  to  ripple  upward  through 
the  economy  because  of  the  necessity  to 
preserve  wage  distinctions  between  dif- 
ferent classes  of  work.  At  a  time  when 
inflation  is  already  bringing  ill-advised 
Government  intei-vention  into  the  econ- 
omy, the  Congress  should  not  be  fueling 
the  fii-es  with  enormous  step  hicreases  in 
wages.  S.  1861,  as  reported  by  the  com- 
mittee, would  provide  for  a  37-percent 
increase  in  some  categories  by  1976.  The 
only  word  for  such  a  proposal  is 
"irresponsible." 

It  seems  to  me  that  you  have  to  have 
a  willing  suspension  of  disbelief  to  main- 
tain that  Government  fiat  can  establish 
wage  rates  in  private  enterprise.  Such 
belief  overlooks  the  fact  that  sup- 
posedly we  stUl  live  in  a  free  country.  The 
GDvemment  does  not  yet  force  an  em- 
ployer to  hire  an  employee  If  that  em- 
ployee does  not  earn  his  keep.  When 


wage.s  are  raised  in  excess  of  what  a 
worker's  production  is  worth,  the  em- 
ployer, if  he  wLshes  to  stay  in  business, 
will  either  do  without  the  services  of  the 
employee  or  invest  in  machinei-y  which 
will  enable  him  to  get  along  with  fewer 
employees.  That  precisely  is  what  is  hap- 
pening and  has  been  happening  through- 
out the  country,  of  course. 

The  tnie  name  of  S.  1861  perhaps 
should  be  "The  National  Unemployment 
Act  of  1973."  This  is  particularly  so  be- 
cause of  the  broad  extensions  of  coverage 
into  areas  which  were  never  covered  be- 
fore because  of  the  marginal  skills  of 
the  workers  involved.  Precisely  because 
they  are  marginal,  such  skills  are  the 
easiest  to  do  without.  This  bill  is  taking 
away  from  the  unskilled  the  opportunity 
to  earn  their  own  way.  The  inclusion  of 
domestics  is  a  case  in  point.  There  may 
be  some  who  secretly  rejoice  that  many 
households  that  presently  employ  do- 
mestics would  have  to  do  without.  I  doubt 
that  those  who  would  lose  their  jobs  \\  ill 
have  the  same  pleasure. 

Another  name  for  S.  1861  could  be 
"The  National  Big  Busine.ss  Act  of  1973." 
Needless  to  say,  I  have  notliing  against 
private  enterprises  tliat  are  successful, 
efBclent,  and  profitable  so  tliat  they  are 
able  to  grow  to  considerable  size.  Tliis  is 
what  the  fi-ee  economy  is  all  about.  But 
on  the  other  hand.  Federal  legislation 
should  not  discriminate  against  the  small 
business,  the  individual  proprietorship, 
and  the  family  firm  by  imposing  unfair 
burdens  upon  them.  Small  business  sim- 
ply does  not  have  the  overhead  or  the 
scale  to  charge  off  increased  costs  of  un- 
skilled labor  against  the  earnings  of  more 
profitable  jobs.  Small  retail  stores,  service 
industries,  food  processors,  small  restau- 
rants, little  logging  operations  and  the 
like  are  often  already  struggling  to  sur- 
vive because  their  wage  scale  cannot 
compete  with  bigger  firms.  Government 
intervention  in  the  labor  market  in  the 
form  of  higher  minimum  wage  rates 
could  easily  tip  the  scales  against  them. 
The  same  is  true  of  agricultural  em- 
ployees. The  vast  majority  of  farms  in 
my  State  are  family  farms.  They  are  able 
to  survive  because  they  have  a  nucleus  of 
workers  in  the  family  unit.  At  harvest 
time,  however,  they  need  outside  help. 
They  cannot  get  along  without  part- 
time  and  transitoi-y  workers.  This  is  es- 
pecially true  in  tobacco  growing  because 
of  the  enormous  amount  of  hand  labor 
involved.  By  1976,  this  bill,  S.  1861,  would 
be  paying  such  workers  the  same  mini- 
mum as  paid  to  urban  dwellers  in  big 
cities.  It  is  manifestly  imjust  to  expect 
the  same  minimums  to  be  paid  to  work- 
ers in  a  rural  economy,  where  the  cost  of 
living  is  lower,  as  to  workers  in  an  urban 
area,  where  all  costs  are  higher. 

Finally,  I  would  riote  that  S.  1861  does 
nothing  to  improve  the  employment  rate 
among  youths  and  students.  It  continues 
the  present  cumbersome  an-angements 
which  make  it  almost  too  nmch  trouble 
for  businesses  to  employ  many  young 
people.  Some  people  seem  to  feel  that 
youth  employment  takes  jobs  away  from 
older  workers.  But  such  dLscrimination 
against  youth  is  mijust.  It  is  precisely  at 
this  time  in  life  when  young  people 
should  receive  the  opportimlties  to  be 
trained  in  the  habits  that  enable  them 


to  become  useful  and  disciplined  mem- 
bers of  society.  The  Tower-Fannin  sub- 
stitute provides  for  a  youth  differential 
which  would  tend  to  maximize  youth  em- 
ployment in  jobs  suited  to  their  abilities. 

Mr.  President,  if  we  could  repeal  the 
law  of  supply  and  demand  as  it  relates 
to  the  labor  market,  then  perhaps  I 
nould  have  no  objections  to  increasing 
the  minimum  wage  to  the  levels  in  S. 
1861.  Indeed,  why  not  set  the  minimum 
v.irgo  at  $10  rn  iiour,  instead  of  $2.20?  To 
do  the  one  is  as  easy  as  to  do  the  other. 
The  market  would  adjust  to  the  one  as 
well  as  to  the  other.  The  only  difference 
would  be  in  the  rate  of  unemployment. 
I  oppose  the  concept  of  the  minimum 
wage  because  it  is  imjust  to  the  worker, 
particularly  to  the  worker  with  marginal 
skills.  The  minimum  wage  literally  pre- 
vents him  from  being  hired  at  all  at  a 
rate  at  whicli  he  pays  his  own  way.  The 
minimum  wage  law  makes  liim  a  social 
cripple.  It  i.s  a  deception  to  hold  out  the 
promi.se  of  higlier  wages  when  you  are 
really,  when  all  is  said  and  done,  squeez- 
ing him  out  of  the  job  market. 

In  a  period  of  rampant  inflation,  the 
Tower-Fannin  substitute  makes  some 
adjustments  which  are  close  enough  to 
the  practical  realm  to  be  absorbed.  But 
if  the  worker  at  the  lower  end  of  the  wage 
scale  is  having  trouble  making  things 
meet,  tlie  way  to  help  him  most  is  to  stop 
inflation.  I  have  spoken  about  this  many 
times  on  the  floor  of  the  Senate.  To  do 
this,  we  have  to  stop  Government  spend- 
ing in  excess  of  what  the  Government 
takes  in.  And  we  should  stop  intervening 
in  the  economy  in  ways  which  push  the 
spiral  up.  S.  1861,  with  its  exorbitant  in- 
creases, is  this  kind  of  rash  intervention. 
In  my  judgment,  it  pushes  prices  up  and 
pushes  marginal  workers  out  of  their 
jobs.  If  this  is  tlie  way  to  help  the  poor 
man,  then  the  poor  man  doesn't  need 
that  kind  of  help. 

Mr.  President,  my  staff  advises  that 
our  office  has  received  more  than  700 
pieces  of  mail  concerning  this  question. 
Only  16  Jiave  favored  S.  1861  as  reported 
the  the  Committee  on  Labor  and  Public 
Welfare.  Nine  of  the  16  have  come  from 
national  labor  union  leaders.  The  other 
seven  have  come  from  North  Carolina 
labor  union  leaders.  On  the  other  hand, 
we  have  more  than  700  letters  from 
mayors,  from  college  oflBcials,  and  from 
various  other  citizens  who  described 
what  will  happen  to  them  if  this  bill  is 
approved.  I  ask  unanimous  consent  to 
have  these  communications  printed  iii 
the  Record. 

There  being  no  objection,  tlie  com- 
munications were  ordered  to  be  printed 
in  the  Record,  a.s  follows: 

Charlotte,  N.C, 

June  21,  1973. 
Senator  Jesse  Helms, 
Capitol  Hill,  D.C.: 

Oppose  minimum  wage  and  overtime  In- 
clusions to  the  Senate  Labor  and  Public  Wel- 
fare Committee. 

Mayor  John  M.  Bclk. 

Weumn,  N.C. 
Senator  Je.s.se  Hei-ms, 
Sunate  Office  Building, 
Waaliington.  D.C.: 

Urge  opposition  to  S  B.  1725  and  SB  1861 
minimum  wage  local  governments. 

S.  W.  Oakley,  Mayor. 
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OXFO&D,  N.G. 

Senator  Jessr  Helms, 
U.S.  Senate. 
\Va':hington,  D.C.r 

Re  Senate  BUls  1725  and  1861.  znlnlmum 
wages  applicable  to  municipalities.  The  city 
of  Oxford,  N.C.,  urges  your  opposition  to  the 
subject  bills. 

H.  T.  Racland,  City  Manager. 

RALEicrt,  N.C. 
Hon.  JFSST  Helms. 
Senate  Office  Building, 
Wa.'!fTtTigton.  D.C.: 

This  city  cannot  absorb  the  proposed  over- 
time and  other  burdeiw  proposed  In  U.R. 
7935.  S.  1725  and  S.  1861.  Congress  should 
leave  local  government  employees  to  local 
government. 

W.  H.  Carper,  City  Manager. 


Campbell  College, 
Buiet  Creek,  N.C.  June  12,  1973. 
Hon.  Jessk  Helics. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senatob  Helms:  It  is  my  vinderstand- 
ing  that  the  Congress  soon  will  increase  the 
minimum  wage  to  $2.00  per  hour,  effective 
immediately  and  82.20  per  hour  next  year. 

While  I  can  understand  and  deeply  appre- 
ciate the  desire  for  all  ol  our  people  to  have 
a  better  life.  I  have  to  question  the  wisdom 
at  the  present  plan  to  raise  the  minim lun 
wage  particularly  ^s  it  applies  to  our  own 
campus.  Presently,  Campbell  College  is  paying 
$1.79  per  hour  to  176  hourly  employees.  We 
estimate  that  the  first  increase  alone  will  cost 
us  approximately  $73,216  and  that  additional 
adjustments  that  will  have  to  be  made  as  a 
res\ilt  of  the  first  increase  will  amount  to 
approximately  $80,000.  Unfortunately,  we 
were  not  aware  of  these  Increases  at  the  time 
we  made  our  budget,  and  no  provision  was 
made  for  them.  Our  pajinent  in  the  second 
year  will   be  approximately  $150,000. 

During  the  past  year  we  employed  approxi- 
mately 510  students.  The  increase  in  the 
mlnlmunt  wage  for  our  stiidents  will  amount 
to  $34,000  in  the  first  year  with  an  additional 
cost  of  $51 ,000  in  the  second  year. 

Colleges  and  universities  can  get  funds 
from  only  three  sources — freshmen,  friends 
and  the  government.  If  we  continue  to  In- 
crease the  minimum  wage  without  any  ex- 
emption for  those  who  are  employed  by  col- 
legea.  I  (eel  that  the  time  will  soon  arrive 
when  because  of  Inability  of  colleges  to  con- 
tmue  their  programs  of  employment,  many 
young  people  will  have  no  option  except  to 
enter  public  colleges  and  universities. 

In  North  Carolina  it  costs  the  State  about 
seven  times  more  to  educate  the  students  In 
the  public  sector  than  in  the  private  sec- 
tor. Thus,  the  overall  Impact  of  the  Increase 
In  the  znlnlmum  wage  is  going  to  be  particu- 
larly great  on  families,  colleges  and  the 
government. 

We  realize  the  pressures  that  are  brought 
upon  you  daUy  and  regret  them,  but  we 
thought  you  ought  to  know  the  problems  that 
are  confronting  those  of  us  who  have  to 
meet  the  requirements  of  the  new  legislation 
with  unbudgeted  funds. 
Sincerely  yours, 

IVobman  Adrian  Wiggins. 

President. 


Hickory,  N C.  July  12,  1973. 
Senator  Jesse  Hki.ms. 
Dirkaen  Office  Building. 
Wa'^hington.  D.C.: 

We  urge  your  opposition  to  S.  1801  and 
your  support  of  the  Taft-Dominick  substi- 
tute, S.  1725.  The  inclusion  of  a  youth  wage 
differential  Is  of  great  Importance  to  Catawba 
County. 

C.  HtrcH  McwETs:, 
President,  Catawba  County  Chirmbrr  of 
Commerce. 


IJNCOLNTON    -    LiKOOLN    COUNTY 

Chamber  of  Commerce, 

Lincolntom,  N.C,  Jiily  6, 1973. 
Hon.  Jesse  Helits, 
Senate  Office  Building, 
Waahington,  D.C 

Deab  Senator  Helms:  I  am  sure  you  agree 
that  continuing  inflation  constitute  the 
greatest  threat  to  the  economy  of  our  coun- 
try. In  my  opinion,  the  principle  reasons  for 
run  away  inflation  are  the  fact  that  the 
federal  government  continually  spends  more 
than  its  Income  and  new  legislation  such  as 
Senate  Bill  81861  contlnties  to  be  favored  in 
the  halls  of  Congress.  This  bill  would  create 
more  inflation  and  more  unemployment,  par- 
ticularly among  young  people  and  minority 
groups.. 

I  think  I  represent  a  majority  of  your 
constituents  In  asking  that  yo\t  oppose  this 
measure. 

Sincerely, 

HtJGH  Sawyer, 
Execrutixe  Vice  President. 


Winston-Salem       Retau.       Mer- 
CH.\NTs  Association. 

Winston-Salcm.  N.C,  July  16, 1973. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms:  If  we  must  have  an 
increase  in  the  minimum  wage,  please  sup- 
port S.  1725  sponsored  by  Senators  Taft  and 
Dominlck. 

Sincerely, 

Ernest  YABERotTCH. 

Managing  Director. 

North  Carolina  Innkeepers 

Association,  Inc., 

July  2.  1973. 
Senator  Jessr  Helms, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  On  behalf  of  the 
lodging  Indttstry  of  North  Carolina,  I  urge 
you  to  support  Senate  Bill  1725,  sponsored 
by  Senators  Dominlck  and  Taft. 

It  Ls  of  great  Importance  that  we  be  al- 
lowed to  maintain  the  "overtime  exemp- 
tion" as  described  in  this  Bill. 

We  sincerely  hope  that  you  will  support 
and  vote  for  S.  1725. 

Thank  you  for  this  and  for  all  you  are 
doing  for  our  Industry  and  the  great  State 
of  North  Carolina. 

Sincerely  yours, 

Eleanor  F.  Ufton. 

Durham  N.C. 

Senator  Je.sse  Heu^is,  , 

U.S.  Senate,  ' 

Washington.  DC: 

Your  support  of  Domlnlck-Taft  bill  (S. 
1725)  on  minimum  wage  would  help  hold 
down  rising  costs  of  health  care. 

John  T.  Kkrr, 
North  Carolina  Health.  Care  Facilities 
Ansociation. 

Ch.\blotte,  N.C. 
Senator  Jesse  Helms, 
Capitol  Hill.  D.C.: 

Respectfully  request  your  support  of  S. 
1725  rather  than  S.  1861  which  Is  highly 
inflationary. 

G.  EViai£XI  SUOSBETH. 


S  &  W  Cafeterias,  Inc., 
Charlotte.  N.C.  June  1.  liTIZ. 
Hon.  JF.SBE  Helms, 

Senate  Office  Building,  \ 

Washington,  DC. 

Dear  Senator  Hm-ms:  We  are  not  opposed 
to  a  reasonable  and  workable  increase  in  the 
mlnlmimi  wage.  But  we  are  concerned  that 
some  bills  now  Introduced  are  neither  rea- 
soiiai>Ia  nor  workable.  One  rea.son  is  that  they 
propose  annual  increments  to  the  miiiinium 


wage  that  are  too  large  and  too  fast.  Amiual 
increments  greater  than  10*  an  hour  will 
work  a  severe  hardship  on  our  business.  A 
modest  and  gradual  increase  in  the  mini- 
mum wage  is  necessary  for  our  economic 
health. 

We  are  already  absorbing  a  large  part  of 
the  splrallug  cost  of  food.  This  is  made 
necessary  by  stroiig  consumer  resistance  to 
menu  price  increases. 

The  Ertenborn  BUI  (H.R.  2831)  is  a  realis- 
tic approach  to  the  problem  of  increasing  the 
minimum  wage. 

I  urge  your  support  for  'B.S..  2831. 
Yours  very  truly, 

John  D.  Linebercer. 

Vice  President, 

Rose's  Stokes,  Inc., 
Henderson,  N.C,  June  19,  1973. 
Hon.  Jesse  Helms, 
17. S.  Senate, 
Washington,  D.C 

Dear  Jessx:  As  a  representative  of  retail- 
ing in  our  good  state  of  North  Carolina  and 
southeastern  United  States,  we  ask  that  you 
give  careful  study  to  the  two  proposed  mini- 
mum wage  bills  now  before  the  Senate  Sub- 
committee— Domlnlck-Taft  Bill  S.  1725  and 
wmiams-Javlts  Bill  S.  1861. 

Of  the  two  bills,  retailing  can  more  readily 
adjust  to  the  Dominlck-Taft  BUI  8.  1735.  We 
favOT  the  Domlnlck-Taft  Bill  3.  172S  which 
would  raise  the  present  minimum  from  $1.60 
to  $1.80  upon  the  effective  date  of  this  bill — 
60  daj-B  after  enactment,  to  $2.00  a  year  later, 
to  $2.10  the  following  year,  to  $2.20  the  next 
year,  and  finally  to  $2.30.  These  raises  would 
be  the  same  for  those  covered  by  the  1966 
amendments  to  the  FLS  as  It  would  for  those 
covered  prior  to  1966.  This  bill  is  very  slmiJ 
lar  to  the  Ertenborn  Substitute  which  had 
unanimous  support  of  our  North  Carolina 
Representatives  even  though  it  was  barely 
defeated  by  19  votes — due  to  votes  from 
northern  and  western  states  which  were 
highly  industrialized. 

We  are  vitally  opposed  to  the  WllUamSr 
Javits  Bill  S.  1861  which  calls  for  an  imme- 
diate boost  to  $2.00  and  2.20  in  1974,  which 
also  contains  other  onerous  provisions  for 
retailers. 

A  relatively  smooth  curve  of  Increases  as 
contained  in  Bill  3.  1725  Is  less  disruptive  for 
the  economy  than  an  Immediate  increase  to 
$2.00,  for  as  you  know,  when  the  federal 
minimum  Is  raised,  the  entire  rate  structure 
is  moved  upward.  Past  experience  In  retail- 
ing has  Indicated  that  for  every  dollar  sp>ent 
in  coming  up  to  the  minimum  approximately 
another  two  dollars  Is  spent  In  accommodat- 
ing higher  wages  to  this  minimum.  The 
ripple  effect  is  immediately  felt  since  em- 
ployers cannot  raise  the  minimum  wage  of 
affected  employees  without  considering  at 
the  same  time  the  wages  of  their  superiors 
or  other  Jobs  within  the  store.  It  Is  our  sin- 
cere belief  that  this  will  certainly  result  In 
tremendous  Inflationary  Impact  on  the  prod- 
ticts  and  services  we  buy;  i-n  the  consvmer: 
and   on   the  already   overwrought   economy. 

We  ask  you  to  support  the  Domlnlck-Taft 
Bill  S.  1725. 

Yoiu^  very  truly, 

John  T.  Church. 
Chairman  0/  the  Board. 


P1EOT.TONT  Casket  Co..  Inc.. 

July  10,  1973. 
Senator  Jesse  A.  HnLMS. 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hel.ms  :  As  a  busiue.ss  owner, 
in  your  district,  may  I  strongly  urge  you  to 
oppose  Senate  Bill  1061  and  support  Senate 
Bill  1725  ns  it  relates  to  the  minimum  wage 
legislation  this  year. 

As  a  small  business  In  a  very  competitive 
market,  we  fee!  there  is  simply  no  way  that 
Senate  Bill   16C1,   with  Uiis  fast  progressing 
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minimum  wage  amounts,  be  compatible  with 
our  industry.  It  Is  simply  too  much  too  fast. 
We  are  in  strong  support  of  fair  wages, 
however,  I  cannot  endorse  this  37  <4  percent 
boost  particularly  when  It  Is  coming  at  a 
time  that  business  Is  hampered  by  such  strict 
controls. 

Please  support  Senate  Bill  1726. 
Yours  truly, 

A.  L.  Aydlett.  Jr., 
Secretary  and  Treasurer. 

Cross  Poultry  Co., 

Raleigh,  N.C. 
Hon.  Jesse  Helms,  i 
UJS.  Senate,  I 

Washington,  D.C: 

Urgently  request  that  you  support  the 
Domlnlck-Taft  S1726  minimum  wage  bill 
substitute  and  vigorously  oppose  the  Infla- 
tionary minimum  wage  bill  introduced  by 
Senator  Williams  S1861. 
Respectfully, 

C.  H.  Cross. 

Ml-.  JAVITS.  Mr.  President.  wUl  the 
Senator  yield  me  5  minutes  in  opposi- 
tion? 

Mr.  wnxiAMS.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  have 
heard  with  great  interest  the  position  of 
our  colleagues  on  the  Tower-Fannin  sub- 
stitute, and  I  think  the  key  to  it  is  their 
reliance  on  the  law  of  supply  and  de- 
mand. This,  it  seems  to  me,  fails  to  take 
account  of  the  reason  why  we  have  a 
minimum  wage  bill  at  all. 

If  we  were  relying,  in  respect  of  the 
minimum  wage,  upon  the  law  of  supply 
and  demand,  we  would  be  back  to  the 
1840's,  Uie  1850's,  and  the  1860's  in  the 
English  industrial  development.  They 
relied  on  the  law  of  supply  and  demand, 
and  it  brought  on  the  doctrines  of  Karl 
Marx,  which  were  very  much  apposite  to 
that  disastrous  human  experience  and 
are  entirely  inapposite  today. 

We  legislate  a  minimum  wage  pre- 
cisely because  we  wish  to  place  a  floor 
under  the  economy,  for  social  and  eco- 
nomic reasons;  and  we  realize  that  by 
placing  that  floor  under  the  economy, 
we  are  interposing  government  for  im- 
portant social  purposes,  rather  than  al- 
lowing the  law  of  supply  and  demand  to 
work  its  will,  which  would  result  in  some 
people  working  at  subhuman  wages — 
wages  that  we  regard  as  socially  unac- 
ceptable. 

Therefore,  I  believe  that  tlie  analysis 
made  by  Senator  Williams  on  behalf  of 
this  bill,  that  if  we  take  the  minimum 
wage  as  it  was  and  adjusted  it  to  today's 
cost  of  living,  it  would  be  $2.16  an  hour,  is 
the  proper  standard  of  judgment. 

Second — and  very  important — I  do  not 
think  anybody  believes  the  administra- 
tion is  trying  to  give  our  economy  away. 
Even  the  administration,  in  the  bill 
which  Senator  Dominick  and  Senator 
Taft  are  sponsoring,  in  essence  contem- 
plates a  materially  increased  minimum 
wage,  stepping  up  from  $1.80  to  $2,  $2.10, 
$2.20,  and  to  $2.30 — far  beyond  the 
schedule  which  is  contained  in  the  Tow- 
er-Fannin substitute. 

In  addition,  I  find  the  absence  of  cov- 
erage of  domestics  and  State  and  local 
employees  to  be  something  which  I  can- 
not conceive  the  Senate  accepting.  There 
are  about  a  million  domestics  who  are  go- 
ing to  be  covered  if  this  bill  becomes  law. 
All  of  us  have  had  experience  with  do- 
mestics. Aside  from  big  metropolitan  cen- 


ters where  competition  is  very  heavy,  it 
represents  a  depressed  and  often  op- 
pressed occupation;  and  yet  it  should  be 
one  which  has  distinction.  We  gave  do- 
mestics covei-age  under  social  security 
and  in  many  States  they  are  covered  by 
unemployment  compensation.  This  an- 
swers the  question  of  hardship  on  the 
housewife.  She  is  making  out  social  se- 
curity quarterly  statements  now  for  do- 
mestic employees  and  paying  the  social 
security  tax,  so  she  knows  what  she  is 
paying  and  what  the  domestic  gets  eveiy 
quarter. 

In  my  State  and  in  other  States  we 
pay  imemployment  compensation  for  do- 
mestic workers,  and  they  are  covered  by 
the  minimum  wage  law.  Those  of  us  who 
employ  domestic  workers  are  much  bet- 
ter off  giving  them  the  dignity  of  a  call- 
ing rather  than  the  position  of  a  servant. 
The  inclusion  of  the  minimum  wage  con- 
tributes to  that  end  and  in  addition  lends 
dignity  and  humanity  in  terms  of  society 
for  people  that  work  very  hard. 

Mr.  President,  State  and  local  em- 
ployees also  work  very  hard.  We  have 
been  over  that  time  and  again.  This  is 
the  most  numerous  group  to  be  covered 
mider  S.  1861,  &s  reported,  with  about 
5.5  million  workers  to  be  covered.  How 
can  we  establish  a  minimum  wage  for 
47  million  Americans  and  fail  to  estab- 
lish a  minimum  wage  for  those  who  work 
for  the  government? 

Finally,  a  very  signal  omission  in 
Tower-Fannin  is  anything  on  child  la- 
bor in  agriculture.  A  mere  reading  of 
the  child  labor  provisions  as  they  stand 
now  gives  one  a  chill.  The  only  child 
labor  provisions  now  in  effect  cover  haz- 
ardous agricultm-e.  There  is  no  minimum 
age  for  children  in  nonhazardous  agri- 
culture outside  of  school  hours.  This  is 
where  the  horrible  examples  actually 
take  place.  For  industry,  14  yeai-s  is 
specified  for  employment  outside  of 
school  hours  in  nonmanufacturing  work. 

Reform  in  agricultural  employment 
with  respect  to  child  labor  is  long  over- 
due, yet  the  Tower-Fannin  substitute 
contains  no  provisions  dealing  with  this 
problem. 

Mr.  President,  with  all  of  those  de- 
ficiencies I  cannot  conceive  of  our  turn- 
ing the  clock  back,  even  on  what  the  ad- 
ministration has  sought,  by  adopting  the 
Tower-Fannin  substitute.  I  hope  it  is 
defeated. 

I  thank  the  Senator  for  yielding. 


AMENDMENT  OF  LABOR  MANAGE- 
MENT RELATIONS  ACT,  1947— 
CONFERENCE   REPORT 

Mr.  WILLIAMS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  1423,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
McCluee  ) .  The  report  will  be  stated  by 
title. 

The  a.ssistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bUl  (S.  1423) 
to  amend  the  Labor  Management  Relations 
Act,  1947,  to  permit  employer  contributions 
to  Jomtly  administered  trust  fundn  estab- 
lished by  labor  organiz:ations  to  defray  costs 


of  legal  services,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  considei-ation  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report,  which 
reads  as  follows: 

Conference  Report   (S.  Reft.  320) 

Tjie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  01'  the  House  to  the  bill  (8.  1423) 
to  amend  the  Labor  Management  Relations 
Act,  1947,  to  permit  employer  contributions 
to  Jointly  administered  trust  funds  estab- 
lished by  labor  organizations  to  defray  costs 
of  legal  services,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  a)id 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
.serted  by  the  House  amendment  insert  the 
following : 

That  section  302(c)  of  the  Labor  Manage- 
ment Relations  Act,  1947,  Is  amended  by 
striking  out  "or  (7) "  and  Inserting  in  lieu 
thereof  "(7)"  and  by  adding  Immediately 
before  the  period  at  the  end  thereof  the 
following:  ";  or  (8)  with  respect  to  money 
or  any  other  thing  of  vaUie  paid  by  any 
employer  to  a  trust  fund  established  by  such 
representative  for  the  purpose  of  defraying 
the  costs  of  legal  services  for  employees,  their 
families,  and  dependents  for  counsel  or  plan 
of  their  choice:  Provided,  That  the  require- 
ments of  clause  (B)  of  the  proviso  to  clause 
(5)  of  this  subsection  shall  apply  to  such 
trust  funds:  Provided  further.  That  no  such 
legal  services  shall  be  furnished:  (A)  to 
initiate  any  proceeding  directed  (i)  against 
any  such  employer  or  its  officers  or  atgents  ex- 
cept in  workman's  compensation  cases,  or 
(11)  against  such  labor  crganlzation,  or  its 
parent  or  subordinate  bodies,  or  their  offi- 
cers or  agents,  or  (ill)  against  any  other  em- 
ployer or  labor  orgamzation,  or  their  officers 
or  agents,  in  any  matter  arising  under  the 
National  Labor  Relations  Act,  as  amended, 
or  this  Act;  and  (B)  in  any  proceeding  where 
a  labor  organization  would  be  prohibited 
from  defraying  the  costs  of  legal  services  by 
the  provisions  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959''. 
And  the  House  agree  to  the  same. 

Harrison  A.  Williams, 

Jennings  Randolph, 

Claiborne  Pell, 

Gatloro  Nelson, 

Thomas  P.  Facleton, 

Harold  E.  Hughes, 

William    D.    Hathawav, 

Jacob  K.  Javits, 

Richard    S.    Schweikeh, 

Robert  Taft,  Jr., 

Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 

Carl  D.  Perkins. 

Frank  Thompson,  Jr. 

William  L.   Cljiy, 

John  Brademas, 

James  G.  O'Hara, 

William  D.  Ford. 
Managers  on  the  Part  of  the  Hou.se. 

Mr.  JAVITS.  Mr.  President,  I  sugge,-,t 
the  absence  of  a  quorum,  to  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  tlie  roll. 
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Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  do  we 
have  a  time  limitation  on  this  matter? 

The  PRESIDING  OFFICER.  There  Is 
not  a  time  limitation. 

Mr.  JAVTTS.  I  thank  the  Chair.  I  shall 
only  be  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  JAVrrs.  Mr.  President,  this  is  a 
conference  report  dealing  with  the 
establishment,  throtogh  collective  bar- 
gaining, of  plans  for  the  giving  of  legal 
sei'vices  to  workers. 

One  of  the  main  problems  we  had  in 
this  connection  in  the  conference  related 
to  the  choice  of  such  plans  by  workers 
that  is.  whether  it  should  be  a  closed 
panel,  which  means  lawyers  within  a 
given  plan,  or  an  open  panel,  which 
means  that  the  worker  is  going  to  get  his 
own  lawyer  and  the  plan  is  to  pay  for  it. 

Our  general  intention  was  to  make 
both  available  througli  collective  bar- 
gaining, rather  than  to  limit  it  to  either 
one.  We  spelled  out  that  intention  in 
language.  As  the  Senator  who  moved 
that  the  Senate  recede  with  an  amend- 
ment. I  think  that  our  intention  should 
be  clear  in  respect  of  the  legislative  his- 
tory we  are  making  here.  Unions  and 
employers  will  have  the  same  freedom 
that  they  now  have  in  setting  up  med- 
ical and  hospital  plans,  to  establish 
closed  panel  or  open  panel  plans. 

I  respectfully  ask  my  colleague,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
who  chaired  the  conference  and  led  the 
Senate  ccaiferees,  if  this  is  his  imder- 
standing  of  the  provisions  we  drafted. 

Mr.  WILLIAMS.  That  certainly  is  my 
understanding.  We  preserved  the  free- 
dom of  choice  and  selection  In  collec- 
tive bargaining. 

Mr.  President,  on  May  16,  1973.  this 
body,  by  a  vote  of  79  to  15  passed  S.  1423. 
a  bill  to  amend  the  Labor-Management 
Relations  Act,  1947,  to  permit  employer 
contributions  to  jointly  administered 
trust  funds  established  by  labor  organi- 
zations to  defray  costs  of  legal  services. 

As  I  made  clear  in  presenting  this 
legislation  to  the  Senate  on  that  date. 

It  is  Important  to  note  that  this  bUl  will 
not  direct  the  establishment  of  such  pro- 
grams. 

It  will  not  dictate  the  terms  and  condi- 
tions of  such  program.s.  and  it  will  not  inter- 
fere in  any  way  with  the  operations  of  such 
programs.  It  win  not  finance  such  programs. 

Rather,  it  will  bring  such  Joint  programs 
within  the  scope  of  collective  bargaining  by 
removing  an  unwarranted  and  unintended 
Federal  roadblock  to  the  establishment  of 
such  programa  by  the  private  sector  with  prl- 
v.ite  funding. 

This  measure  will  not  replace  national. 
State,  or  local  bar  a-ssociatlon  procedures 
with  Federal  procedures. 

It  will  not  subvert  State  control  over  the 
practice  of  law  with  Federal  control. 

It  will  neither  require  nor  prohibtt  open 
panels  or  dosed  panels,  and  it  will  neither 
require  nor  prohibit  the  establishment  of 
such  programs. 

It  wUl  not  require  labor  or  management  to 
agree  to  any  such  program,  and,  within,  the 
lUuits  provided  bereiii.  the  parties  will  be 
free  to  determine  the  types  of  benefits  and 


the  manner  in  which  legal  serrioes  will  be 
provided. 

Nothing  in  this  measure  wlU  aSect  the  tra- 
ditional relationship  tietween  lawyers  and 
their  clients  nor  the  duty  of  lawyers  to  fully 
represent  their  clients. 

Mr.  President,  during  deliberations  on 
this  legislation  in  tlie  other  body  last 
month,  an  amendment  was  agreed  to 
which  was  apparently  intended  to  re- 
quire labor  and  managonent  to  agree  to 
the  use  of  so-called  "open-pjanel"  plans 
to  the  exclusion  of  "closed-panel"  plans 
or  a  variation  of  either.  The  intent  of 
this  amendment  was  to  insure  to  the 
employees  "freedom  of  choice"  in  legal 
services.  While  the  Senate  COTiferees 
completely  agree  to  the  concept  of  free 
choics,  we  wished  to  insure  true  free 
clioice  to  the  parties  to  the  legal  services 
trust  funds  which  will  be  established  un- 
der this  legislation. 

We  therefore,  i^luctantly.  but  unani- 
mously, agreed  to  recede  to  the  House 
amendment,  with  an  amendment,  de- 
signed to  insure  the  greatest  degree  of 
flexibility  to  the  parties  in  the  collective 
bargaining  process.  This  was  accom- 
plished by  adding  the  two  words  "or 
plan"  to  the  House  amendment  making 
it  read  in  relevant  part,  "for  counsel  or 
plar  of  their  choice." 

As  thus  amended,  the  bUl.  while  pre- 
serving the  concept  of  "freedom  of 
choice"  expressed  in  the  House  bill,  would 
also : 

First,  add  to  and  expand  upon  the  con- 
cept of  free  choice  to  encompass  tlie  right 
of  employers,  unions,  and  workers,  to 
freely  choose  in  each  particular  case  the 
type  of  plan  they  feel  best  meets  their 
needs,  whether  open,  closed,  or  the  limit- 
less gradations  in  between: 

Second,  eliminate  any  constitutional 
objections  to  the  present  language  of  the 
House  bill; 

Third,  promote  the  development  of 
choice  of  lawyer  plans  by  bar  associa- 
tions, insuiance  companies,  and  other 
groups  j^_^ 

Fourth,  insulate  the  Congress  from 
regulating  the  practice  of  law,  imder  this 
legislation; 

Fifth,  permit  experimentation  de- 
signed to  hold  down  the  cost  of  such  pro- 
grams; and 

Sixth,  eliminate  any  discrimination 
against  jointly  trusted  plans,  thereby 
permitting  the  parties  in  this  early  stage 
to  experiment  with  different  approaclies 
in  the  consumer  marketplace. 

While  the  merits  of  unrestricted  and 
limited  use  plans  have  been  debated  end- 
lessly in  legal  fonuns,  the  managers  on 
the  part  of  the  Senate  believed  that  the 
inclusion  of  freedom  of  choice  of  attor- 
neys would  add  a  significant  value  that 
would  not  be  available  in  limited  plans. 
We  believe,  therefore,  that  the  parties 
should  be  encouraged  to  give  full  consid- 
eration to  "free  choice"  features  as  well 
as  to  other  factors.  But  the  choice,  under 
our  system  should  be  reposed  in  the 
parties  and  not  imposed  upon  them  by 
governmental  fiat. 

Freedom  of  choice,  if  it  is  to  be  truly 
meaningful,  should  be  left  to  the  bargain- 
ing groups  to  fashion  for  themselves  the 
type  of  legal  service  plan  which  can  best 
fit  the  needs  of  theu'  paiticular  group  In 
that  particular  au^a.  Federal  dictation 


of  the  pattern  of  legal  service  plans, 
while  well  intentloned,  removes  the  free- 
dom of  choice  available  to  the  paities. 
The  amendment,  therefore,  would  maxi- 
mize freedom  of  choice.  In  so  doing,  it 
accords  with  the  statutory  scheme  of  sec- 
tion 302,  which  in  analogous  areas  such 
as  health  care,  leaves  the  formulation  of 
any  plan  to  the  parties. 

The  language  of  the  House  bill  re- 
quired modification  to  meet  applicable 
constitutional  standards.  In  four  cases 
decided  over  the  past  decade  United 
Mine  Workers  v.  Illinois  State  Bar,  389 
U.S.  217  (1968);  Brotherhood  of  Rail- 
road Trainmen  v.  Virginia  State  Bar.  377 
U.S.  1  (I964> ;  NAACP  v.  Button,  371  UJ3. 
415  (1963);  and  United  Trwuportation 
Union  v.  Michigan  State  Bar.  401  U.S. 
.^76  (1971)  the  U.S.  Supreme  Court  up- 
held the  constitutional  right  of  trade 
luiions  and  other  consumer  groups  to  de- 
cide for  themselves  what  kind  of  legal 
service  plan  best  fitted  the  needs  of  their 
group.  All  four  cases  involved  direct  at- 
tempts to  outlaw  closed  panel  arrange- 
inents  with  lawyers  by  consumer  groups. 

Tiie  Supreme  Court  held  in  these  cases 
that  the  freedom  of  these  groups  to  set 
up  plans  of  their  own  choice  was  pro- 
tected by  both  tlie  first  and  14th 
amendments  to  the  U.S.  Constitutian 
and  that  no  body  or  crroup  could  amend 
or  abridge  their  right  to  make  such  ar- 
rangements with  such  attorneys  whom 
they  felt  would  best  meet  the  legal  needs 
of  tJieir  group.  As  a  result,  the  American 
Bar  Association  amended  its  canons  in 
1969  to  permit  group  arrangements  and 
thereafter  all  State  bar  associations  fol- 
lowed suit  so  that  today  the  various 
types  of  group  arrangements  are  permis- 
sible— providing  they  conform  with  ap- 
plicable bar  standards  such  as  preserving 
the  attorney-client  privileges,  no  adver- 
tising, and  do  not  prohibit  a  member  of 
the  group  from  using  the  services  of 
other  attorneys.  The  managers  on  the 
part  of  the  Senate  were  concerned  that 
the  House  bill,  as  written,  might  directly 
impinge  upon  the  fundamental  first 
amendment  right  of  groups  to  enter  into 
arrangements  with  lawyers. 

If  unions  and  other  consumer  groups 
have  first  amendment  rights  to  enter  into 
arrangements  for  their  membership, 
these  rights  cannot  be  diluted,  denied,  or 
abridged  simply  because  an  additional 
party,  that  is,  an  employer,  is  added  to 
the  administration  of  the  legal  services 
program.  The  employer  contributing  tlie 
money — and  the  imion  negotiating  the 
contribution — and  the  worker  whose 
moneys  are  being  contributed  to  the 
fund  should  not  be  deprived  of  the  right 
to  decide  for  themselves  the  type  of  plan 
they  feel  would  best  meet  their  needs 
in  each  particular  case. 

The  language  of  the  conference 
amendment  would  enliance  the  maxi- 
mum unfolding  of  free  choice  plans, 
whereas  in  our  judgment,  the  House  bill 
without  perfecting  amendment,  would 
not  have  accomplished  its  desired  objec- 
tive of  promoting  the  use  of  open  panel 
plans.  Following  on  the  heels  of  the  four 
Supreme  Court  decisions  well  over  4.000 
group  aiTangements  were  entered  into — 
ncMie  of  which  were  of  an  open  panel  na- 
ture. Ttte  ABA  formed  a  special  legal 
set-vices  committee  to  determine  if  open 
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panel  plans  could  be  fostered.  Over  a  3- 
year  period,  the  ABA  committee  spon- 
.sored  the  Shreveport  prepaid  open  panel 
experiment,  is  supporting  the  proposed 
California  bar  open  panel  experiment, 
stimulated  State  bar  associations  and 
other  groups  to  design  open  panel  plaiis, 
and  developed  Interim  standards  regu- 
lating all  such  plans — such  as  reporting, 
provision  for  adrisory  board  on  all  plans, 
including  bar  a.ssociation  designees — and 
has  proposed  to  the  forthcoming  August 
1973  ABA  convention  that  the  ABA  it- 
self set  up  a  national  nonprofit  corpoa- 
tion  which  would  perform  the  same  func- 
tions in  the  legal  sei-vices  field  as  the 
Blue  Cross-Blue  Shield  did  in  the  health 
care  field. 

The  bar,  the  in.surance  iadusti-y.  fringe 
benefit  consultants,  and  many  other  in- 
terested organizations  are  poised  to  mar- 
ket open  panel  plans  from  one  end  of 
this  country  to  the  other,  looking  only 
to  the  speedy  enactment  of  this  amend- 
ment to  section  302  to  stimulate  tliese 
offerings.  These  groups  are  convinced 
they  can  thereby  emulate  the  past  expe- 
rience of  the  medical  field,  where  today, 
well  over  90  peicent  of  the  employees  are 
covered  by  open  panel  health  care  plans, 
through  Blue  Cress-Blue  Shield  insur- 
ance companies  or  self-insured  progi-ams. 

In  addition,  today  all  employee  plans 
are  imion-designed  and  administered. 
Amendment  of  section  302  adding  the 
requirement  that  employers  participate 
equally  in  joint  plans  will  serve  to  guar- 
antee that  full  and  complete  considera- 
tion will  be  given  to  all  options — includ- 
ing open  panel  plans.  Likewise,  most 
employee  legal  service  plans — as  in  the 
health  care  and  pension  field.s — wiU  be 
purchased  and  provided  directly  by  em- 
ployers rather  than  by  jointly  trusteed 
funds.  Finally,  prepaid  bar  and  insurance 
company  plans  will  be  made  available  to 
nonemployee  groups  such  as  property 
owners,  credit  union  members,  farmers, 
et  cetera. 

In  short,  the  bar  and  insurance  com- 
panies and  other  experts,  based  upon  3 
full  years  of  investigation,  solid  study, 
experiments  and  planning,  support  the 
modification,  confident  that  in  open  and 
free  competition  In  the  marketplace 
theU-  efforts  will  result  in  a  dominating 
role  for  open  panel  plans. 

The  House  bill— without  modifica- 
tion— would  impose  Federal  regulation 
over  the  mamier  of  practice  of  law  by 
private  practitioners,  a  subject  which 
hitherto  has  been  left  to  State  and  local 
bar  associations.  During  the  course  of  the 
hearings,  testimony  was  received  con- 
cerning the  relevant  merits  of  various 
types  of  an-angements.  The  Senate  bill, 
as  I  have  previously  noted,  properly  left 
to  State  and  local  bar  associations  the 
regulation  of  these  group  arrangements. 

If  today  the  Congress  tips  the  scales 
in  one  direction  by  legislating  compul- 
sory open  panel  plans  by  jointly  trusteed 
funds,  what  is  to  preclude  it  tomorrow 
n-om  changing  its  mind  and  legLsIating 
in  favor  of  compulsory  closed  panel 
jjlans— either  for  jointly  ti-usteed  funds, 
or  for  unilaterally  administered  funds — 
employers,  trade  imions  and  all  groups — 
or  to  fix  the  maximum  price  that  can  be 
charged  by  attorneys  for  a  given  serv- 
ice to  any  such  plan — or  any  citizen;  or 


legislating — adding  to  or  removing — 
qualifications  which  attorneys  must 
pos.sess  in  order  to  practice  under  the 
plan — or  generally. 

The  House  bill  would  have  uninten- 
tionally discriminated  against  jointly 
truisteed  funds.  Employers  and  unions 
are  eaoh  free  today  to  provide  clo.sed  ar- 
rangements for  their  members.  Nothing 
contained  in  the  House  bill  would  pre- 
clude unilateral  employer  or  union 
closed  panel  plan.s.  The  anomalous  re- 
sult would  be  that  employers  would  con- 
liiiue  to  remain  free  to  provide  closed 
a'lapgements  for  their  employees,  and 
unions  for  their  membersliip,  but  jointly- 
ti-usteed  plans  would  be  .so  prohibited. 
Furtliermore.  employeis  and  unions  in 
the  public  sector — Federal,  State  and  lo- 
cal— woiold  not  be  precluded  from  enter- 
ing into  closed  group  arrangements.  And 
coii.sunicr  groups,  church  groups,  fann- 
ers, students,  civil  rights  groups,  et 
cetera,  would  not  be  prohibited  from  en- 
tering into  closed  arrangements. 

Moreover,  closed  arrangements  are  an 
iniegral  part  of  our  buciness  life — 
v.hether  in  go\ei'nnient,  corporations, 
tiacie  as.sociations,  employer  groups,  et 
cetera.  For  example,  insmance  policies 
of  all  tyijes  provide  for  representation  by 
coun.sel  selected  by  the  insurance  com- 
pany. The  examples  are  endless. 

Legal  .seiTlce  plans  are  In  their  in- 
fancy. The  parties  should  be  free  to  ex- 
periment to  determine  the  most  ap- 
propriate metliods  for  the  delivery  of 
quality  legal  services  at  a  reasonable 
cost.  At  a  time  when  the  costs  of  medical 
services  are  rising  out  of  sight,  and  Con- 
gress is  providing  financial  hicentives  to 
encourage  closed  group  arrangements  in 
the  medical  field  the  House  bill  would 
not  only  have  failed  to  provide  incen- 
tives for  group  practice  or  even  equality 
of  treatment,  but  would  have  foreclosed 
any  po.ssibility  of  such  group  an-ange- 
ments. It  thus  denied  the  purchasers  of 
sucii  .services  any  voice  in  controlling 
costs.  The  role  of  trustees  would  have 
been  restricted  to  money  pay  outs. 

Mr.  President,  although  the  managers 
on  the  part  of  the  Senate  would  have 
pi-eferred  the  Senate  passed  bill,  un- 
amended, we  unanimously  agree  to  rec- 
ommend to  this  body  the  conference  re- 
port on  S.  1423  as  a  reasonable  resolu- 
tion of  the  differences  between  the  two 
houses  and  recommend  that  the  confer- 
ence report  be  agi-eed  to. 

Mr.  JAVITS.  I  thank  my  colleag-iie 
very  much.  With  that,  I  wish  to  state  to 
the  Senate  that  I  favor  adoption  of  the 
conference  report. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  adoption  of 
the  conference  report. 

Tiie  report  was  agreed  to. 


F-MR    LABOR   STANDARDS   AMEND- 
MENTS OF  1973 

The  Senate  resu.med  the  con.sideraiion 
of  the  bill  iS.  1861)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
to  extend  its  protection  to  additional  em- 
ployees, to  raise  tlie  minimum  wage  to 
52.20  an  hour,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  will  the 


Senator  from  New  York  yield  me  time 
on  the  bill? 

Mr.  JAVITS.  How  much  tijrie  does  tlie 
Senator  desire? 

Mr.  TOWER.  Would  the  Senator  :« icld 
to  me  for  5  minutes? 

Mr.  J.WITS.  I  yield  to  tlie  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  TeXv'is  is  recognized. 

Mr.  TOWER.  Mr.  President,  S.  1861 
v.  ill  esiJecially  h;n'e  a  negative  impact  in 
the  South,  the  Midwest,  and  the  Mo-an- 
iiiin  States.  It  is  simply  a  fact  of  life  that 
the  economic  condition  of  the  Northea.st 
aie  not  the  same  as  those  in  other  parts 
of  the  countrj'.  The  adverse  employment 
effects  of  S.  1861  may  be  miniinal  in  tlie 
Northeast  but  I  submit  tlial  they  will  ba 
quite  severe  in  other  sec' ion.'^  of  tlie  cour.- 
try. 

Due  to  the  economic  differences  whicii 
do  exist,  an  increase  in  the  rnaiinei  so 
contemplated  by  S.  1861  places  arlificiil 
pressures  on  tlioae  areas  of  ilie  country 
that  have  lower  labor  costs  and  a  lower 
cost  of  living.  A  motivating  force,  there- 
fore, for  this  legislation,  is  regional  eco- 
nomic warfare.  Prof.  Marshall  Colberg  of 
Florida  State  University  put  it  this  way. 

Basically,  the  nailoual  minimum  Vvage,  as 
applied  to  uiauuiactiirtug  at  leiist,  is  a  de\iL'e 
for  waging  regional  economic  waifare.  It 
wipes  out  by  government  decree  a  part  of  the 
attraction  which  labor  surplus  areas  shoxild 
properly  have  for  new  capiral  in  a  private 
eaterprise  economy. 

Dr.  Douglas  K.  Aide  ai-!d  o'hers  that 
api5cared  before  Congress  this  year  made 
note  of  this  regional  economic  impact. 

Dr.  Aide  said: 

The  employers  who.=e  co.'-ts  are  increased 
by  minimum  wages  tend  to  be  in  the  less 
industrialized  pans  of  the  country — in  the 
South  and  West  rather  than  the  North  and 
East.  Increases  In  the  minimum  wage  render 
them  less  able  to  compete  with  industries 
in  other  parts  of  tiie  coiin'.ry  and  retards 
their  economic  developnient  relative  to  other 
p.ins  of  the  covintry. 

To  a  certain  extent.  State  mininiuin 
wage  laws  reflect  this  economic  dis- 
parity. For  instance.  New  York  and  Mai- 
.sachusetts  have  Stat«  minimum  wages 
of  S1.85  an  hour  and  will  automatically 
be  increased  if  the  Federal  wage  is  in- 
ci-eased.  Texas,  on  the  other  hand,  has 
a  State  wage  of  $1.40  and  the  wage  mini- 
mum in  Arizona  is  below  that. 

Cost-of-living  standards  vary  from  re- 
gion to  region  and  State  to  State.  The 
cost  of  living  for  a  family  of  four  in  Nev.- 
York  City  is  32  percent  higher  than  fo.- 
a  family  of  four  in  Austin,  Tex.  The  pro- 
ponents of  this  legislation  may  maintain 
that  these  economic  differences  ai-e  un- 
fair and  that  the  Federal  Government 
.should  actively  seek  to  do  away  with 
them.  I,  for  one,  am  pleased  that  Texans 
do  not  have  to  face  up  to  a  Nev;  Yoik 
City  cost-oi -living  basis. 

If  regional  economic  distinctions  aio 
to  disappear  it  should  transpire  througli 
the  forces  of  the  marketplace  and  not 
through  the  imposition  by  Congress  of 
unreasonable,  artificial  wage  i-egulations. 

To  return  to  a  point  I  made  earlier, 
although  I  am  certain  it  was  not  the  in- 
iQjit  of  the  spoii-sors  of  the  bUl  to  do  tliis. 
because  I  know  the  sponsors  to  be  men  ol 
sood  will  and  men  who  are  well-moti- 
vated, tiie  practical  effect  of  the  bill  wiil 
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be    to    discriminate,    in    my    own    State,  ^^i'l  tend  to  raise  prices  in  low-wage  Indus-  farmer,s   in   states   like   Arizona*.   California, 

against  those  blacks  and  Mexican  Amer-  trlee.  The  international  competitive  position  Texas    and    Florida    cannot    compete    with 

icans  who  can  onlv  work  in  a  marginallv     °^  tliese  industries  will  tend  to  be  weakened.  Mexico  If  the  committee  bill  becomes  law. 

pmulovable  ranaritv  in  manv  instances  Exports  may  decline  and  Imports  rise.  The  The  list  of  major   packers  and  canners  es- 

einpioyaoie  capacity   in  man\   instances,  gj^^^^  ^^  spending,  from  domestic  production  tablishing  plants  in  Mexico  cannot  help  but 

inese  are  me  very  people  wno  neea  neip  to  imports,  has  consequences  quite  different  double.  The  result  will  be  more  and  more 

the  most.  from  the  shift  between  firms  and  industries  unemployment  in  the  United  States. 

I  know  when  the  last  minimum  wage  at  home,  if  domestic  competitors  take  over  i    have    some    personal    knowledge    about 

increase  was  approved,  a  number  of  small  the  market  of  a  firm  that  is  driven  out  by  farming.  I  have  great  .sympathy  for  the  farm 

businesses  closed   in  my   State   and   my  •'•P'^  costs,  they  can  absorb  mo-st  of  its  em-  laborer.  He  performs  a  lot  of  back-breaking 

hometown     I    anticipate     if    this    bill    is  Ployees.   But   when   the   competition   is   for-  work.  I  do  not  want  to  see  the  employment 

enacted    that  manv  emulovers  will  close  ^'^"'  °''  ''■"^"  ^   "'''"'^   industry   is   under-  of  these  people  with  minimum  marketable 

fh^iv  K,;c^,olI^  wif^T  H?^rtin  oh=^^^^^  '"''"^^-  '"="'>'  '"'"■^  workers  lose   their  Jobs  skills  drastically  reduced  if  not  eliminated, 

then   businesses  befoie  the.v  will  ab.soib  tj,„„  j^.^j  those   whose  pay  was  previously  We  are  all  concerned  about  the  depopulation 

the  additional  cost  Ot   tiie  lllgner  mini-  below  the  minlmvim  wage,  and  all  the  sec-  of  many  rural  areas  and  the  concentration 

mum  wage.  ondary  effects  on  employment  are  negative,  of  our  population  in  urban  areas.  We  want  to 

Mr.  WILLIAMS.  Mr.  President.  I  SUQ-         Since  my  state  of  Arizona,  like  Florida,  is  reverse  those  trends, 

gest  the  absence  of  a  quorum.  ^  large  producer  of  citrus  fruits  and  vege-  unfortunately,  when  minimum  wage  levels 

The  PRESIDING  OFFICER   The  clerk  tables,  I  have  taken  the  time  to  read  the  are  increased,  the  next  level   of  employees, 

V  ill  call  the  roll  statement  of  the  Florida  Fruit   and   Vege-  ^iio  are  already  above  the  minimum  wage 

n-v^r  U/^,,^  ncc:ieto,,f   i^rricioti„o  ^lovL-  table  Association  presented  bcforc  the  Labor  level,  feel  that  thev  must  have  a  gradient 

The   second   assistant   legislative   cleik  committee   of   the    House.   The   end   of   the  increase   to   put   them   in   a  more  favorable 

proceeded  to  call  tne  roil.  Bracero  program  in  1964  cut  off  a  vast  supply  comparison,  and  the  effect  is  that  wages  are 

Mr.    TOWER.    Mr.    President.    I    ask  of   immigrant  labor  and  increased  costs  of  bumped  all  along  the  line.  This  will  not  only 

unanimous   consent   that   the   order   for  labor    for   the    U.S.   horticultural    industry,  affect  the  ability  to  employ  the  less  skilled  at 

the  quorum  call  be  rescinded.  Hov.ever.  there  was  no  corresponding  cost  in-  levels  that  are  Increasingly  pricing  them  out 

The  PRESIDING  OFFICER    Without  crease  in  Mexico.  "US.  horticultural  imports  of  the  market,  but  has  a  pervasive  influence 

ohiprtinn  it  is  so  nrdpreri  ^'■''""  ^'^^^^^°  '»a^^  '"i^"  ^""o™  aro«»d  $15  mil-  of  affecting  the  employability  of  people  at  all 

onjeciion  11  is  so  oraerea.  iion  12  vears  ago.  to  $200  million  last  year  and  levels  of  wares 

Mr.   TOWER.   Mr.   President.   I  have  „„,cu  of  this  prc^iuction  for  export  is  at  The  n^t  rnn,^f,npnnP  of  th.,  1.  ,0  »«v»  „ 

..ome  remarks  that  were  prepared  by  the  jeast    partially    financed    and    directed    by  deb  ftattn.    effect  on    emp^^^^^^^^ 

Senator  from  Arizona  'Mr.  Fannin)  for  American  interests.-  ^fiv  ^flt  :,,^!:  H.^o^m  tTf,  IT,^ 

delivery  on  this  issue.  He  is  necessarily        Eight  major  U.S.  vegetable  processing  and  "  f,^'"f '' "ZLf,''"'^"''  '°  '°''^  ^""^  ""^'"' 

absent    being    detained    at    tlie    White  canning  companies  have  established  plants  ^  p^"'^  '  ^      'f.'Tiai  waees     a^  of  March  1 

HniisP    T  ask  nnnnimnii^  rnnspnt  that  hie  hi  Mexico.  They  are:   H.  J.  Heinz  of  Pitts-  Foreign   Industrial  wages— As  of  March  1. 

House   I  ask  unanimous  consent  that  hi..  ^^^^^^^^    campbell  Soup  of  New  Jersev,  Ctom  ISTS.  based  on  the  market  rates  of  exchange, 

remarKS    Oe    primea    in    me    KECORD    11.  products  of  New  York,  General  Foods  of  New  the  average  hourly  earnings  in  the  ten  most 

the  context  of  the  debate.  York,  Gerber  Products  of  Michigan,  Callfor-  industrialized  nations  are  as  follows: 

The  PRESIDING  OFFICER.  Without  „la  Packing  of  California,  and  Green  Giant  j^^,                                                               gj  ^^ 

objection,  it  is  so  ordered.  of  Minnesota,  while  Mexican  tax  credits  and  united  Klngdoml-----                -       1  55 

The  Effect  of  H:c,hfr  Minimims  Upon  weather  conditions  play  a  part  in  the  mot i-  i:;::::::!!::":::     lieo 

IMPORTS.    AND    DiSFMHLOVMENT  Jf'O'^    *«    f^^'   xT    ""^^r    ^°'^^'^"^tlOn    is  ^ 

the  low  rates  hi  Mexico.  I  cannot  document  M<.tv.«..io,^H-                                                    -y  ^n 

(Statement  of  Sfnator  Fannin)  t^e  average  hourly  rate  for  farm  labor  In         Bel    urn         2  15 

Mr.  President.   Increases  in  the  minimum  Mexico.  Those  rates  are  not  published  by  the  w^eS^Germanv               I                              2  55 

wage    have    always    been    supported    by    the  Mexican    government.    However,    individual  gweden             '                                               335 

stated  objective:  to  brhig  about  a  reduction  growers  and  farm  trade  organizations  inform  Canada                                                          s'  55 

or  elimination  of  poverty.  While  I  have  no  »"e  that  the  average  rate  is  about  30..-  per  united  s'tate^                                              3' 80 

quarrel  with  that  objective,  in  determining  hour  for  a  nine-hour  day.  ,c„„„^^      ■tr^^'^l'r.lV^r.r.l^'v■'r.n.r^n,ry.^r~  TJonnrt 

the  amount  of  any  increase  and  any  exten-         The  Committee  bill  raises   the  minimum  /,?,''""'L^Ti"*^'^*"T      ^'=''"°"''^  ^^^°^ 

sion  of  coverage.  I  firmly  believe  we  must  wage  for  Agricultural  workers  from  the  pres-  01  tne  rresiaeni,  pg.  •lu) 

consider   the   side   effects   on    inHation   and  ent  rate  of  $1.30  per  hour  to  $1.00  in  1973.  to  All  average  earnings  have  increased  greatly 

foreign  trade.  81.80  In  1974,  to   S2.00  in  1975  and  to  $2.20  In  the  last  two  years  with  the  greatest  be- 

Forelgn   trade — A   higlur   mininuini   wage  in   1976.  The  American  fnUt  and  vegetable  ing  in  Japan  and  West  Germany. 

AVERAGE  GROSS  MONEY  WAGES  PER  WAGE  EARNER  IN  MANUFACTURING  IN  LESS  DEVELOPED  COUNTRIES  (FROM  LIBRARY  OF  CONGRESS,  JUNE  19.  1973) 


Countfv 


Yuar    N.ilioiiijl  currency 


Braiil(cruzelros)    1970    429  2  per  month  =.. 

Chlle(escudo)  - !971    1,480,7  per  month.. 

Colombia  (peso) 1970'  5.9  per  hour 

Korea(won) 1971    16.978  per  months. 


U.S. 
dollars 


86.71 

93.72 

.31 

45.52 


Couniry 


Year    National  currency 


U.S. 
dollars' 


Mexico(peso) 1971  1.851  per  month <  148.20 

Philippines     1971  245  per  months 38.10 

Taiwan  (dollars) 1971  8.43  per  hour  = .21 

Venezuela  (bolivar) 1971  999.4  per  rr.onlh 227.14 


1  End-of-year  exchange  rates  (trom  Intern.ilioii.-'l  Monel.irv  Fund)  used  incomnit?!ion. 
-  Includes  salaried  employees. 

Includes  family  allowances. 
'  82  cents;  45-hour  week. 


'  U.S.  Bureau  of  Labor  Statistics  estimate. 

Source:  National  currency  v;age  data  from  InterjiMicnal  Labnr  Office. 


Minimum  wage  legislation  con.not  be  con- 
sidered Independently  of  other  factors.  We 
are  living  in  an  Interdependent  society,  an 
interdependent  world.  We  cannot  ignore  the 
economic  competition  In  which  our  country 
i.s  engaged  related  to  other  developing  and 
cievelopied  nations.  America's  average  wage 
level  is  already  significantly  high  in  relation 
to  other  nations'  wages.  To  aggravate  this 
comparison  further  would  be  unwise. 

Of  course,  if  average  and  basic  wages  do- 
mestically were  not  keeping  up  with  domestic 
inflation  trends,  then  there  might  be  some 
justification  for  elevating  the  wage  ranges 
llirough  the  mechanism  of  raising  the  base. 
But  this  disparity  is  not  the  fact.  Our  average 
wages  are  more  than  keeping  up  with  do- 
mestic Inflationary  pressures. 

For  example,  in  January.  1966.  the  U.S. 
average  rate  of  pay  for  manufacturing  em- 
ployees on  a  forty  hour  basis  was  $2.62  per 
hour.  In  January.  1973.  this  figure  averaged 
$3.90.  an  increase  of  over  50'    .  The  BLS  cost 


of  living  index  for  January  of  1966  was  95.4. 
In  January  of  1973  this  index  was  127.7,  an 
increase  of  about  one-third.  Wages  were  ad- 
vancing more  than  inflation. 

In  the  state  of  Arizona,  for  the  periods  of 
time,  the  average  rates  of  pay  In  certain  of 
Arizona's  major  industries,  including  elec- 
tronics, increased  from  2.70-80  to  3.97.  So  in 
Arizona,  wages  are  also  more  than  keeping  up 
with  tlie  rate  of  inflation. 

In  the  hearings  on  multinational  corpora- 
tions conducted  by  the  Finance  Committee 
this  spring,  the  witness  for  IBM  was  asked 
to  compare  the  wage  rates  paid  in  compara- 
ble IBM  plants  in  Lexington,  Kentucky  and 
Amsterdam,  Holland.  His  answer  was  that  if 
wages  and  benefits  costs  were  $100,  In  Lex- 
ington, they  would  be  $70,  in  Amsterdam. 

I  have  already  referred  to  the  average 
hourly  earnings  in  the  ten  most  industrial 
nations,  and  other  nations  which  may  be 
described  as  rapidly  developing  In  the  indus- 
trial field. 


With  the  Asian  wages,  I  have  attempted 
to  secure  more  recent  data  upon  the  aver- 
age hourly  earnings  Including  fringe  bene- 
fits. I  find  that  In  Taiwan  It  Is  29*  per  hour 
and  in  South  Korea  it  Is  39(?  per  hour. 

For  Mexico.  I  have  quoted  agricultural  wit- 
nesses as  testifymg  to  a  30C  per  hour  aver- 
age wage  for  farm  labor.  I  find  that  the  aver- 
age wage  In  the  electronics  Industry  is  about 
SI. 00  per  hour. 

If  the  Senate  is  interested  in  safeguarding 
American  Jobs  in  low-wage  Industries,  we 
will  have  to  choose  between  increased  pro- 
tection which  has  the  effect  of  a  tax  on  con- 
sumers or  leaving  the  minimum  wage  where 
it  is.  For  my  part,  I  prefer  the  latter. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unan- 
imous consent  that  the  time  consumed  be 
equally  charged  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 
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The  clerk  win  call  the  roll. 

The  second  assistant  legi.5lative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Jersey  has  14  minutes  remaining. 

Mr.  WILLIAMS.  Mr.  Piesident,  is  that 
rill  the  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HAJJSEN.  Mr.  President,  I  would 
like  to  address  myself  at  this  time  to  the 
several  proposals  in  this  Congress  for 
raising  the  statutory  minimum  wage 
under  the  Federal  Fair  Labor  Standeirds 
Act  from  its  present  levels  of  $1.60  an 
hour  for  nonfarm  workers  and  $1.30  for 
agricultural  workers.  The  House-passed 
legislation  provides  for  an  increase  to 
$2  until  June  30,  1974  followed  by  an 
increase  to  the  level  of  $2.20.  The  com- 
mittee bill,  S.  1861  calls  for  an  initial 
$2  houi'ly  minimum  for  nonagricultural 
employees,  to  be  increased  after  1  year 
to  $2.20.  My  concern  about  these  pro- 
posals stems  from  my  belief  that  they 
will  increase  unemplosTnent,  aggravate 
the  existing  inflationary  spiral  and  harm 
the  marginal,  low-income  workers  we 
might  delude  ourselves  into  thinking  we 
are  assisting. 

No  one  can  be  ab.'solutely  certain  that 
raising  the  Federal  minimum  wage  would 
cause  layoffs  or  curtail  job  opportunities. 
But  evidence  from  the  past  leads  to  that 
conclusion,  and  I  am  inclined  to  agree 
with  past  experiences. 

When  an  employer  is  forced  by  law  to 
Increase  wages  to  those  of  his  employees 
earning  less  than  the  new  minimum,  his 
costs  directly  are  increased  by  the 
legally  required  amounts.  They  are 
further  increased  to  the  extent  that  em- 
ployers raise  the  wages  of  those  already 
earning  at  the  new  minimum  wage  level 
or  higher,  in  order  to  maintain  some  or 
all  of  the  occupational  diffeientials  ex- 
isting in  the  wage  structure  of  his  estab- 
lishment. A  higher  minimum  wage  would 
increase  costs  for  overtime  pay  as  well 
as  regular  pay,  since  by  law  overtime 
must  be  recompensed  at  the  premlimi 
rate  of  1  ',2  times  the  base  rate. 

The  Senate  bill,  S.  1861,  would  further 
increase  labor  costs  by  covering  under 
the  FLSA  for  the  first  time  sizable  num- 
bers of  employees  not  now  subject  to  law. 

What  does  an  employer  do  when  faced 
with  higher  labor  costs?  In  some  cases 
he  can  absorb  them  from  his  profits. 
Such  a  response  is  not  likely  in  the  highly 
competitive,  low-profit  industries  where 
the  minimiun  wage  hits  the  hardest.  But 
to  the  extent  that  increased  costs  are 
cibsorbed  from  profits,  this  would  sub- 
tiact  from  the  capital  funds  available  to 
ruiployers  for  the  exp.insion,  the  srowLli, 
the  new  product  lines  which  are  the 
.'  ource  of  additional  jobs  in  our  economy. 

The  employers  faced  with  an  increased 
liayroU  because  of  a  higher  statutory 
minimum  wage  may  simply  go  out  of 


business,  or  discontinue  less  profitable 
product  lines.  He  may  lay  ofT  his  least 
productive  employees  or  switch  them 
from  full-time  to  part-time  •work.  He 
may  try  to  make  do  with  one  worker 
where  two  were  employed  before.  He  may 
heighten  his  efforts  to  Improve  worker 
pei-formance  and  productivity,  to  en- 
hance the  efficiency  of  his  operation.  He 
may  introduce  machinery  as  a  substitute 
for  some  of  his  workere.  All  of  these  ad- 
justments create  further  im employment. 

Of  course  he  may  also  raise  prices  to 
absorb  higher  labor  costs.  No  doubt  this 
would  be  the  favored  reaction  of  an  em- 
ployer to  the  extent  that  he  could  do  so 
in  the  face  of  competition  from  other 
firms  in  his  line  of  business  and  from 
alternative  products.  Where  an  increase 
in  prices  results  In  a  loss  of  sales,  this  too 
may  create  unemployment.  Most  firms 
paying  \\'ages  below  $2  an  hour  nowadays 
are  labor-intensive  employers.  They  do 
not  operate  heavily  mechanized  estab- 
lishments; gains  in  sales  and  losses  in 
sales  therefore  are  rather  directly  trans- 
lated into  gains  and  losses  In  employ- 
ment. 

It  is  often  claimed  that  an  increa.se 
in  the  minimum  wage  will  create  jobs 
because  of  greater  purchasing  power 
achieved  by  the  low-wage  workers  whose 
earnings  go  up.  These  workers  will  spend 
more,  sales  will  gi'ow,  new  jobs  will  be 
the  result. 

Such  an  argument  overlooks  the  fact 
that  this  added  purchasing  power  in  the 
hands  of  workers  formerly  earning  be- 
low the  new  minimum  wage  is  not  reaUy 
an  aggregate  increase  in  buying  power 
at  all,  but  only  a  transfer.  The  money 
to  pay  for  the  higher  minimum  wage 
comes  from  other  people's  pockets,  pos- 
sibly from  profits,  but  more  probably 
from  consumers  in  the  form  of  higher 
prices.  There  is  no  creation  of  total  buy- 
ing power  in  a  minimum  wage  inci'ease — 
only  a  redistribution,  and  no  increase  in 
aggregate  sales  or  in  total  number  of 
jobs.  Tlie  conclusion  that  increases  in 
Federal  miniraimi  wage  levels  ai-e  bound 
to  cause  some  loss  in  the  number  of  jobs 
and  job  opporLmiities  is  inescapable. 

Tlae  New  York  State  Department  of 
Labor  evaluated  the  impact  of  State 
minimum  wage  legislation  after  the  stat- 
utory hourly  minimums  in  New  York 
were  raised  in  the  retail  trades  to  $1  in 
larger  cities  and  to  90  cents  in  smaller 
communities,  from  previous  minimums 
ranging  from  65  to  75  cents  an  hour. 
TTie  evaluation  found  that  employers 
affected  by  the  increased  wage  rates  took 
a  variety  of  actions  to  adjust  to  the 
higher  costs.  Weekly  payroll  savings  of 
$79,000,  nearly  one-fourth  of  the  total 
increases  in  wage  costs,  were  achieved 
by  reduced  hours,  layoffs  and  quits  not 
replaced.  Five  percent  of  the  stores  af- 
fected by  tlie  wage  increase  also  I'eported 
reduction  in  the  hiring  of  extras.  Al- 
together nearly  1,000  employees  report- 
edly lost  tlieir  jobs  as  a  result  of  the 
minimum  wage  boost,  and  another  500 
who  quit  were  not  replaced. 

Such  legislation  is  primarily  intended 
to  help  the  low-wage  worker — the  un- 
organized, the  rmal,  those  In  low-pro- 
ductivity work,  the  least  skilled,  the  un- 
educated, the  young,  minority  grouiJs, 
and   oiheis.  Yet  it  is  preci.sely  among 


those  categories  that  the  job-displace- 
ment impact  of  higher  minimum  wage 
rates  falls  most  drastically. 

George  Will  in  an  editorial  in  thLs 
morning's  Washington  Post  pointed  to 
some  of  the  fallacies  of  a  "humanitarian- 
ism"  based  on  increasing  the  statutory 
minimum  wage.  Will  foimd  that  those 
who  suffer  the  most  are  the  "Natirai's 
vulnerable,"  as  they  are  the  first  to  be 
displaced. 

The  editorial  writer  lauds  the  Taft- 
Dominick  approach,  calling  it  an  excep- 
tion becau.se  it  acknowledges  that  mini- 
mum wage  legislation  is  harmful  to  many 
of  the  people  who  are  supposed  to  bene- 
fit. 

In  part,  George  Will  states: 

Acting  hi  its  traditional  role  of  tireless 
protector  of  the  strong,  the  Senate  is  about 
to  follow  the  House  of  Representatives  In 
%'otlng  to  hicrease  xinemployment  among  the 
nation's  vulnerable  workers — especially  black 
teenagers. 

The  Senate  will  do  this  in  the  name  of 
humauitarlanism  as  it  votes  another  increase 
in  the  minimum  wage.  The  Senate  probably 
wUl  adopt  the  House  bill,  as  against  the  ad- 
ministration's proposals. 

The  main  arguments  between  the  House 
and  the  administration  concern  whether  cov- 
erage should  be  extended;  how  fast  the  mini- 
mum Should  rise  to  $2.20  per  hour:  and 
whether  there  should  be  a  "youth  differen- 
tial," whereby  anyone  under  18  and  full-time 
.--tudents  could  be  paid  15  per  cent  less  than 
the  regular  minimum  wage. 

The  House,  reflecting  the  position  cf  or- 
ganized labor,  wants  to  extend  coverage  to 
domestic  and  government  workers.  It  wants 
to  go  to  $2.20  one  year  quicker  than  the  ad- 
ministration (by  1974)  and  rejects  the 
"youth  differential." 

The  administration's  proposals  are  less 
toxic  than  those  of  the  House.  But  the  really 
striking  and  depressing  thing  in  boUi  wings 
of  the  Capitol  Is  that  so  few  politicians — 
Sens.  Peter  H.  Dominlck  (R  Colo.)  and  Rob- 
ert Taft.  Jr.  (R-Ohio)  being  honorable  excep- 
tions— acknowledpe  that  minimum  wage 
legislation  usually  Is  harmful  to  many  of  the 
people  who  are  supposed  to  benefit. 

I  suspect  that  one  reason  economics  is 
known  as  the  "dismal  science"  is  that  it,  un- 
like other  social  ."sciences,  is  sufficiently  rigor- 
ous to  occasionally  reach  clear  conclusions 
that  can  interfere  with  political  desires.  Cer- 
tainly today  there  Is  a  remarkable  consensus 
among  Independent  economists  about  Ave 
matters  relevant  to  mhilminn  wage  legisla- 
tion: 

Blacks  suffer  more  than  whites,  a-.id  teen- 
agers more  than  adults  from  sluggish  job 
niarkets. 

Minimum  wage  legislaticn  makes  It  hard<?r 
for  blacks  and  teenagers  to  fiiid  employment 
In  good  times,  and  harder  to  hold  Jobs  when 
times  are  not  good. 

While  adult  males  benefit  most  from  the 
effect  of  mmimum  v.ace  legisln'ion  on  lost 
job  opportimities  and  increased  job  insta- 
bility among  blacks  and  teenagers. 

There  ere  more  poor  people  whose  poverty 
derives  from  unemployment  than  from  hold- 
ing Jobs  that  pay  Inadeqtiate  wages. 

While  it  l3  true  that  some  workers  are 
paid  so  poorly  they  must  aLso  draw  welfare. 
it  is  equally  true  Uiat  rai'=ing  tiie  mhiiinuni 
wage  will  cause  some  of  these  people  to  be- 
come unemployed  people  on  welfare. 

None  of  these  points  Is  surprising.  Mlnl- 
mvmi  wage  laws  hurt  marginal  workers  be- 
cause their  skilLs  are  least  productive  and 
most  easily  dispensed  with.  That  is  why  it 
does  not  pay  to  pay  them  much. 

Piores.sor  Fi-iedman  continues: 
Unquestionably,  the  most  Important  erieot 
of  the  minimum  wage  rate  is  uneniploynienr. 
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So  says  Prof.  Milton  Friedman,  one  of 
this  country's  leading  economists: 

Of  all  the  laws  on  the  statute  books  of 
this  country.  I  believe  that  the  mlnimiun 
wage  law  probably  does  the  Negroes  the  most 
harm.  It  Is  not  Intended  to  be  an  anti-Negro 
law  but,  in  fact.  It  Is. 

Lest  the  opinions  of  Professor  Fried- 
man be  discounted  by  some  as  coming 
from  a  very  conservative  economist,  I 
wish  to  stress  here  that  a  growing  and 
politically  diverse  number  of  economists 
are  convinced  that,  by  eliminating  mar- 
ginal job  opportunities,  the  minimum 
wage  is  hurting  people  it  is  supposed  to 
help,  striking  hardest  at  blacks  and  teen- 
agers. 

What  good  does  It  do  a  black  youth  to  know 
that  an  employer  must  pay  him  $1.60  an  hour 
if  the  fact  that  he  must  be  paid  that  amount 
Is  what  keeps  him  from  getting  a  Job? 

This  question  comes  from  Paul  Samuel- 
.son,  a  Nobel  Prize  winner  for  his  con- 
tributions in  economics  and  generally 
considered  to  be  in  the  liberal  camp.  Leg- 
islatore  who  really  wish  to  help  the  poor 
may  benefit  from  the  following  judgment 
of  another  liberal  economist,  James  To- 
bin,  a  member  of  the  Council  of  Econo- 
mic Advisers  under  President  Kennedy: 

People  who  lack  the  capacity  to  earn  a  de- 
cent living  should  be  helped,  biii,  they  will 
not  be  helped  by  minimum  waye  legislation, 
trade-union  pressures  or  other  devices  which 
seek  to  compel  employers  to  pay  more  than 
their  work  Is  worth.  The  likely  outcome  of 
such  regulations  Is  that  the  Intended  bene- 
tlciaries  are  not  employed  at  all. 

The  destructive  impact  of  minimum 
v.age  legislation  on  eniployment  among 
youth  is  stressed  by  a  recent,  well-re- 
garded study  by  two  Ohio  University  re- 
searchers, Douglas  Adie  and  Gene  L. 
Chapin.  Their  conclusion  is  as  follows: 

We  feel  that  the  rpsults  of  our  btudy  are 
unambiguous.  Increases  in  the  Federal  mini- 
mum wage  cause  unemployment  among  teen- 
agers; the  effects  tend  to  persist  for  con- 
siderable periods  of  time  and  seem  to  be 
strengthening  as  coverage  is  increased  and 
as  enforcement  become  more  rigorous. 

Mr.  President,  the  two  most  pressing 
problems  in  the  American  economy  are 
Luiemployment  and  inflation.  We  all  des- 
perately seek  solutions  for  these  two 
problems.  Raising  the  Federal  minimum 
wage  at  this  time  is  not  part  of  the  solu- 
tions we  need:  on  the  contrai-y.  such  a 
step  will  only  aggravate  tl  e  problem. 

There  are  appro.ximately  5-mlllion 
people  unemployed  in  this  country.  The 
unemployment  rate  is  twice  that  of  the 
national  average  for  blacks  and  other 
minorities.  How  are  we  going  to  help 
these  people  find  jobs  if  we  make  it  im- 

pos.<;lble  for  Amei-ieaft  bllsme<;s  lo  hii'^ 

tlieni?  "We  caiinot  force  anybody  to  hire 

a  disadvantaged  worker  if  the  output  of 
that  worker  yields  less  than  his  cost. 

Mr.  President,  my  experience  with  the 
minimum    wage   law    goes   back    to   my 

years  as  Governor  of  Wyoming.  I  rec- 
ommended during  the  time  I  w-as  Gover- 
nor that  we  increase  the  minimum  wage 
in  Wyoming.  Following  my  recommenda- 
tion, that  action  was  taken  by  the  legis- 
lature. I  began  later  to  have  misgivings 
as  to  the  wdsdom  of  my  conclusion. 

I  have  since  had  the  opportunity  to 
visit  with  Daniel  Patrick  Moj-nilian  sev- 


eral years  ago  when  he  was  a  domestic 
adviser  to  the  President.  Mr.  Moynihan 
told  the  members  of  the  Finance  Com- 
mittee that  increasing  the  minimum 
wage  was  the  greatest  disservice  that 
would  be  done  to  the  people  of  this  coun- 
try with  the  fewest  labor  skills. 

In  the  words  of  editorial  writer  George 
Will,  let  us  not  in  the  name  of  humani- 
tarianism  vote  to  increase  unemploy- 
ment among  the  vulnerable  and  provide 
an  impetus  for  continued  inflation 
through  enacting  the  committee  bill. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  order 
is  for  the  vote  to  come  at  5  o'clock.  It 
would  take  unanimous  consent  to  alter 
that  previous  order. 

Mr.  WILLIAMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAMS.  Mr.  President,  is  that 
order  for  no  later  than  5,  or  precisely 
at  5? 

The  PRESIDING  OFFICER.  At  5 
o'clock 

Mr.  WILLIAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  FLOOD  CON- 
TROL ACT  OF  1968 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  vmanimous  consent  that  the  pend- 
ing amendment  be  set  aside  for  not  to 
exceed  10  minutes,  and  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  294.  H.R.  6717. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure).  Without  objection,  it  Is  so  or- 
dered. The  bill  will  be  stated  by  title. 

The  a.ssistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  6717)  to  amend  section  210 
of  the  Flood  Control  Act  of  1968. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert: 

That  the  nrst  paragraph  ol  section  4(h) 

of  the  Laiid  and  Water  Conservation  Fund 
Act    of    1965.    as    amended     (78    Stat.    897;     16 

U.S.C.  4601-5),  is  amended  to  read  as  fol- 
lows : 

"(b)  Special  Recreation  Use  Fefs.—  Each 
Federal  agency  developing,  administering,  or 

providing  specialized  sites,  facilities,  equip- 
ment, or  services  related  to  ovitdoor  recreation 
shall  provide  for  the  collection  of  special  rec- 
reation use  fees  for  the  use  of  sites,  facilities, 
equipment,  or  services  furnished  at  Federal 

expense:  Provided.  Tliat  in  no  event  shall 
there  be  a  charge  for  the  day  use  or  recrea- 
tional use  of  those  facilities  or  combination 
of  those  facilities  or  areas  which  virtually 
all  visitors  might  reasonably  be  expected  to 
utilize,  such   as.  but   not  limited   to.  lightly 


developed  or  back-country  campgrounds,  pic- 
nic areas,  boat  ramps  where  no  mechanical 
or  hydraulic  equipment  is  provided,  drinking 
water,  wayside  exhibits,  roads,  trails,  overlook 
sites,  visitors'  centers,  scenic  drives,  and  toilet 
facilities." 

Mr.  BIBLE.  Mr.  President,  the  Interior 
Committee  amended  H.R.  6717  by  strik- 
ing out  all  after  the  enacting  clause  and 
substituting  in  lieu  thereof  the  language 
of  S.  1381,  a  bill  which  originated  in  the 
Interior  Committee  and  which  would 
amend  the  Land  and  Water  Conserva- 
tion Fimd  Act  to  prohibit  the  charging 
of  recreation  user  fees  by  any  Federal 
agency  except  at  specialized  facilities. 
S.  1381  was  passed  by  the  Senate  on  May 
16,  1973. 

It  is  the  conviction  of  the  Interior 
Committee  that  there  should  be  a  iml- 
form  Federal  fee  system  to  be  used  by 
all  agencies  for  comparable  services  and 
facilities  provided.  This  is  also  in  line 
with  the  intention  of  the  Senate  and 
House  conferees  when  the  Land  and 
Water  Conservation  Fund  Act  was 
amended  in  1972. 

The  provisions  of  H.R.  6717,  as 
amended,  spell  out  and  make  clear  that 
Congress  does  not  intend  to  authorize 
fees  for  those  facilities  or  combination 
of  facilities  which  visitors  have  tradi- 
tionally received  free. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

Mr.  BIBLE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Bible's  amendment  is  as  follows: 

On  page  3,  after  line  17,  add  a  section  2  as 
follows: 

"Sec.  2.  Section  4(aM2)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended  (78  Stat.  879;  16  U.S.C.  4601-5),  is 
amended  to  read  as  follows : 

"  'Reasonable  admission  fees  for  a  single 
visit  at  any  designated  area  shall  be  estab- 
lished by  the  administering  Secretary  for  per- 
sons who  choose  not  to  purchase  the  annual 
permit  or  who  enter  such  an  area  by  means 
other  than  by  private,  noncommercial  ve- 
hicle. A  "single  visit"  means  that  length  of 
time  a  visitor  remains  within  the  exterior 
boundary  of  a  designated  fee  area  beginning 
from  the  day  he  first  enters  the  area  until  he. 
leaves,  except  that  on  the  same  day  such  ad- 
mission fee  is  paid,  the  visitor  may  leave  and 

rc-en;cr  wiwiowt  vne  paynwnv  »f  m  »««'- 

tional  admission  fee  to  the  same  area."  " 

Mr.  BIBLE.  Mr.  President,  H  R.  6717. 

as  amended  by  the  Interior  Committee. 

amends  the  Land  and  Water  Conserva- 
tion Fund  Act.  This  act.  as  amended  by 

the  92d  Congi'ess,  prohibits  any  Federal 
agency  from  charging  an  "entrance"  or 
■  admission"  fee  to  any  recreation  aiea 
except  at  designated  units  of  the  na- 
tional park  system  administered  by  the 

Department  of  the  Interior  and  natioiial 
recreation  areas  administered  by  the  De- 
partment of  Agriculture.  No  admission 
fees  of  any  kind  shall  be  charged  or. 
imposed    for   entrance    into    any   other 
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federally  owned  areas  used  for  outdoor 
recreation  pm'poses. 

An  annual  permit  called  the  Golden 
Eagle  Passport  is  authorized  for  sale 
which  would  allow  entry  without  fur- 
ther fees  for  the  bearer  and  those  who 
accompany  him  in  a  private  vehicle.  If  a 
visitor  does  not  purchase  a  Golden  Eagle, 
the  law  provides  for  the  Park  Service  or 
Forest  Service,  as  the  case  may  be,  to 
charge  "reasonable  admission  fees  for  a 
single  visit  at  any  designated  area." 

Somehow  in  the  interpretation  of  this 
language  the  executive  agencies  have 
consti-ued  a  single  visit  to  mean  a 
daily  visit  and  that  an  entrance  charge 
can  be  made  for  each  continuous  day  a 
visitor  is  in  the  park.  The  only  reference 
to  a  daily  charge  m  the  law  refers  to 
"daily  use  fees  for  overnight  occupancy 
*    *    *    "  at  campgrounds,  et  cetera. 

When  the  Land  and  Water  Conserva- 
tion Fund  Act  was  amended  in  the  92d 
Congress,  it  was  the  intention  of  the  Sen- 
ate and  House  conferees  that  if  a  person 
entered  a  fee  area  of  the  park  system, 
he  would  have  to  pay  an  entrance  fee 
whether  he  was  there  for  1  day  or  seveial 
days.  As  long  as  he  stayed  within  the 
boundaries  of  the  park,  he  would  have 
no  more  admission  fees  to  pay.  Obvi- 
ously, If  the  person  was  camping  he 
would  incur  a  daily  user  fee  charge,  but 
unless  he  went  out  of  the  park  and  came 
back  in  after  the  day  on  which  he  en- 
tered, he  would  only  pay  a  .single  en- 
trance charge.  In  other  words,  a  single 
visit  is  just  that.  A  single  visit  could 
be  1  day  or  it  could  be  more  than  1  day. 
It  is  a  charge  to  get  in — not  a  charge  to 
stay. 

My  amendment,  Mr.  President,  is  in- 
tended to  clarify  the  existing  law  and  to 
spell  out  more  clearly  the  intention  of 
the  Congress  when  it  amended  the  Land 
and  Water  Conservation  Fund  in  the  92d 
Congress. 

The  Senator  fiom  Oklahoma  Is  in- 
tensely interested  in  this  entire  prob- 
lem. He  called  it  to  our  attention  earlier 
in  the  session.  I  think  we  have  made  our 
application  uniform,  and  with  this 
amendment.  I  think,  the  bill  will  meet 
most  of  the  objectives  of  the  distin- 
guished Senator  from  Oklahoma. 

I  move  the  adoption  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nevada. 

The  amendment  was  agi'eed  to. 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  t)ie 
desk,  and  ask  for  its  immediate  con- 
sidex-atlon. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assi.stant  legi.slalive  clerk  read  as 
follows : 

On  page  3.  Ihie  13.  strike  t!ie  worAs  "lightly 

developed  or  back-country  campgrounds,". 

On  page  3,  line  17,  strike  the  quotation 
mark  and  add  a  new  sentence  as  follows: 
"No  fee  may  be  charged  for  access  to  or  use 
of  any  campgiouiid  not  having  the  follow- 
ing— flush  restrooms,  showers  reasonably 
available,  access  and  circulatory  roads,  sani- 
tary disposal  stations  rea.sonably  available, 
visitor  protection  control,  designated  tent 
«r  trailer  spaces,  refuse  containers  and  pot- 
able water." 


Mr.  BARTLETT.  Mr.  President,  fii'st 
I  would  like  to  thank  and  compliment 
the  Senator  from  Nevada  for  his  interest 
in  this  area.  His  amendment  was  vei^y 
much  needed,  and  is  consistent  with  the 
legislative  intent  of  the  original  act.  It 
is  also  consistent  with  the  tlirust  of  the 
bill  I  introduced  in  the  Senate,  which  is 
the  language  that  he  is  amending  here. 

My  amendment  which  was  ju.st  read 
spells  out  in  detail  when  fees  may  be 
charged  for  the  use  of  campgrounds  for 
overnight  camping.  I  think  the  adoption 
of  this  amendment  would  eliminate  any 
misconstruction  or  difference  of  opinion 
as  to  wlien  facilities  should  be  charged 
for  and  when  they  should  not  be  cliarged 
for.  I  have  di.scussed  the  amendment 
with  General  Morse,  of  the  Corps  of 
Engineers.  He  said  that  he  would  favor 
having  tlie  whole  matter  vei-y  clearly 
spelled  out,  as  this  docs,  and  that  this 
wns  acceptable  to  him. 

Mr.  BIBLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLFTT.  I  yield. 

Mr.  BIBLE.  Mr.  President,  the  Sena- 
tor has  discus-'ed  Ijs  amendment  with 
me.  I  think  it  falls  very  clearly  in  line 
with  tlie  language  of  tliis  particular  sec- 
tion. We  have  worked  on  the  section  for 
a  long  period  of  time,  and  I  think  once 
and  for  all  we  hrae  made  clear  to  the 
administrative  people  exactly  what  we 
mean.  I  believe  it  is  a  good  amendment, 
and  I  think  it  sliould  be  adopted. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment  of 
tlie  Senator  from  Oklahoma. 

The  amendment  was  a;irecd  to. 

Mr.  BARTLETT.  Mr.  President,  I  a-^k 
luianimous  consent  to  have  printed  in 
the  Record  nt  thi.s  point  remarks  on 
tliis  subject  by  the  .Senator  from  Kan- 
.«as   I  Mr.  Dole  I . 

The  PRESIDING  OFFICER.  Without 
object  ion,  it  is  so  ordered. 

Sl'.'MET.n.N'T  BV   Sfnator  Dole 
LIMITATION    ON    USER    FEFS 

A.s  one  of  the  original  .sponsors  of  S.  1381. 
the  Senate-pa.s.sed  bill  to  limit  \i.ser  lees 
charged  at  federal  lakes  administered  by  the 
Corps  of  Engineers,  I  am  plea.sed  to  urge 
passage  of  the  House  companion  bill  by  the 
Senate  today.  In  fact,  I  would  point  out 
that  as  reported  this  bill  is  substantially  the 
s.ame  as  the  Senate  bill. 

This  bill  was  introduced  in  an  effort  to 
meet  a  basic  tuifainiess,  a  distortion  of  con- 
gressional intent  and  a  clear  case  of  adminis- 
trative impract  icality.  I  would  point  out 
the.se  matters  briefly,  for  I  have  earlier  de- 
tailed the  circvunstances  leading  to  imro- 
diiciion  of  thi.s  bill. 

THREE    FACTORS 

fif'^t,  ui?  ^v;rp.^  Qt  BJjguwr?,  q-'ilK  luma- 

visertly  in  my  opinion.  Issued  a  very  liigh- 
liatided  and  liiarcxirate  aniioiiiicemeiit  of  Its 

user  fee  pollcie.s.  Tiil.s  ainiouiicemeiit  led  to 
wlde.spread    alarm    among    thousands    of 

campers,  boaters  and  picnickers  in  Kansas 
and  elsewhere  that  they  were  to  have  their 
recreation  actlviUes  taxed  beyond  their  abil- 
ity to  afford  them — perhap.s  as  much  as  .$30 

for  a  family  of  four  per  weekend.  As  It 
turned  oot  the  actual  fees  were  finally  e.stab- 
ll.shed  at  a  much  lower  and  more  reason- 
able level.  But.  nonetheless,  a  great  deal  of 

ill-will  and  Irritation  was  generated  by  the 
handling  of  these  proposals. 

Second,  as  the  foes  were  finally  .set  they 
included  assessments  on  the  utilization  of 
so-called  dav-use  recreation  faculties.  Tliese 
fees    were    not    ?o    cxcei.sive    as    originally 


feared,  but  a  serious  question  aro.se  about 
Congress'  Intent  that  such  fees  were  to  be 
charged  at  all.  These  day-use  areas  are  the 
types  of  facilities  which  almost  every  visitor 
to  a  lake  could  be  expected  to  use,  and  it  was 
felt  that  Congress  never  intended  to  tmi)o.se 
a  tax  on  everyoJie  who  comes  for  a  hike,  a 
picnic,  an  artcrnoon  hi  the  sun  or  a  day's 
fl.ihing. 

Third,  although  these  fees  were  not  set  on 
a  per-pei>:on  basis  as  the  original  announce- 
D;ent  iudi':-ai4?d.  even  collecting  a  charge 
from  each  o.ir  lo;id  of  visitors  to  an  area 
will  be  .such  a  co':»'ly,  time  consuming  opera- 
tion that  the^e  collections  will  never  break 
even.  Manpower  and  administrative  co.sts 
*ill  almost  inevitably  con.>--ume  more  than 
the  revenue;  brought  lu  by  the  fees,  so  it 
decs  not  epne;'.r  to  make  much  sense  to  col- 
lect them.  In  addition  the  irritation  and 
Inconveiiieiicc — both  to  visitors  and  C  .n>s 
of  Ei'.uiueer.s  pcr^oniieT — will  further  add  to 
the  o\erri!l  negative  a.spects  of  these  fees. 
I  h<:;e  senate  approval 

So,  Mr.  Pje^.ident,  I  firmly  stippon  ihi.- 
bill  and  X'Ttie  that  my  colleagues  in  the  Sen- 
ate v.Ul  nt'ain  vote  It  their  approval.  Its  pas- 
sage will  be  a  further  .step  toward  succes^ifii! 
eliminati'in  of  an  u/iaecessary.  unwise  and 
ii.selc.i.s  irrilation  and  inconvenience  to  the 
milliuns  of  Americans  who  each  year  enjoy 
the  attractions  of  our  federal  lakes  and  rec- 
reation areas 

I  am  hopeful  that  the  House  and  Sen:i;e 
conferees  can  loUow  favorable  Senate  action 
with  their  H};reement,  so  this  measure  can 
iK-oome  law  at  the  earliest  possil>!e  date. 

The  PRESIDING  OFFICER.  The  ques- 
lion  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
a?:  ameiided. 

The  committee  amendment  in  tlie  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  tlie  engro,s.sment  of  tlie  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendTnents  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  iH.R.  C7I7 1  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  certain  provisions  of 
the  Land  and  Water  Conservation  Fund 
Aft  of  1965  relating  to  the  collection  of 
fees  in  connec  tion  with  the  use  of  Fed- 
eral areas  for  outdoor  recreation  pur- 
poses." 

Mr.  BIBLE.  Mr.  President.  I  move  to 
reconsider  tlie  vote  by  which  the  bill  w  as 
pa.ssed. 

Mr.  BARTLETT.  I  move  to  lay  tlial 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ngieed  to. 


FAIR  LABOR  STANDARDS 

TUe  Senate  continued  witli  tlie  consid- 

eiation  of  tlie  bill  (S.  1861)  to  amend  the 
Fair  Labor  Standards  Act  of  1938.  as 
amended,  to  extend  it.s  protection  to  ad- 
ditional employees,  to  raise  the  mini- 
mum watp  to  n.'lQ  an  hour,  and  for  other 

purposes. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  pend- 
uig  question  Is  on  agreeing  to  amend- 
ment No.  252,  as  modified,  to  S.  1861. 

Mr.  ROBERT  C.  BYRD.  I  tJiank  tiie 
Chair. 
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Mr.  President,  I  suggest  the  absence  of 
a  nuorum. 

The  PRESIDING  OFFICER.  The  clerk 
\\  ill  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Pursuant  to  the  previous  order,  the 
hour  of  5  p.m.  having  arrived,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  tlie  Senator  from  Texas  'Mr.  Tower)  , 
No.  252.  as  modified. 

On  this  question  tlie  yeas  and  nays 
have  been  ordered,  and  the  clerk  win 
call  Uie  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Washington  (Mr. 
Macncson)  is  absent  on  official  business. 

I  also  armounce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  thfit,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)   would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole)  is  nec- 
essarily absent. 

The  result  was  announced — yeas  19, 
nays  78.  as  follows: 


|No.  299  Leg] 

YEAS— 19 

Bartlett 

Curtis 

Hriir.ka 

Bennett 

Esstland 

McClure 

Brock 

Ervln 

Scott.  Va. 

Buckley 

Fannin 

Thurmond 

Byrd, 

Gold  water 

Tower 

Harry  P. 

Jr.    Hansen. 

Young 

Cotton 

HelQis 

NAYS— 78 

Abourezk 

Griffln 

JfO.'iS 

AtlEcn 

Gurney 

Muskle 

Allen 

Hart 

Nelson 

Baker 

llanke 

Nunn 

Bayh 

Haskell 

Packwood 

Beall 

Hatfield 

Pa  store 

Bellmon 

Hathaway 

Pearson 

Bentseu 

HoUiugs 

Pell 

Bible 

Huddleston 

Percy 

BIcien 

Hughes 

Proxinire 

Brooke 

Humphrey 

Randolph 

Burdick 

inouye 

Ribicoe 

Bj  rU,  Robert  C.  Jacksoa 

Roth 

C^wncn 

Javlts 

Sn\be 

Case 

Johnston 

Schweiker 

Chiles 

Kennedy 

Scott,  Pa. 

Churcii 

Long 

iipnrkmau 

Clark 

Mansfield 

Stafford 

Cook 

M;Uhias 

Stevens 

Cranston 

McClellan 

Stevenson 

Domenici 

McGee 

Symington 

Demi  nick 

McGovern 

Taft 

EB!;letoa 

McInt.iTe 

Talmadge 

FORg 

Melcalf 

Tunney 

Fulbright 

Moudale 

Weicker 

Gravel 

Montoja 

WilUiims 

NOT  VOTING- 

-3 

Dole 

Magnuscn 

Stennis 

So  Mr.  Tower's  amendment  (No.  252) 
P';  modified,  was  rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
that  the  Senate  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
atireed  to. 

AMENDMENT   NO.    330 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  senior  Senator 
from  Colorado  (Mr.  Dominick)  is  recog- 


nized for  the  purpose  of  calling  up  an 
amendment. 

Mr.  DOMINICK.  Mr.  President,  I  am 
not  certain  whether,  tmder  the  rule.  I 
may  modify  the  amendment  I  am  about 
to  call  up.  since  the  Senator  from  Ohio 
(Mr.  Taft)  has  asked  for  the  yeas  and 
nays.  I  state  tliat  as  a  parliamentary 
inquiry. 

The  PRESIDING  OFFKTER.  Since  the 
amendment  has  not  been  formally  of- 
fered, the  Senator  has  a  right  to  modify 
it  prior  to  offering  it. 

Mr.  DOMINICK.  I  thank  the  Chair.  I 
send  to  the  desk  amendment  No.  330  to- 
gether with  a  modification  and  ask  that 
it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOMINICK.  Mr.  President.  I  ask 
that  the  further  reading  of  the  amend- 
ment be  dispensed  with  and  that  the 
amendment  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

strike  all  material  after  the  enacting  clause 
and.  In  lieu  thereof,  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Pair  La- 
bor Standards  Amendments  of  1973". 

DEFINITIONS  AND  APPLICABILITY  TO  GOVERNMENT 
EMPLOTEXS 

Sec.  2.  (a)  Section  3(d)  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  203(d))  is 
amended  to  read  as  follows: 

"(d)  'Einployer'  includes  any  person  acting 
directly  or  indirectly  In  the  interest  of  an 
employer  in  relation  to  an  employee,  includ- 
ing the  United  States,  any  State  or  political 
subdivision  of  a  State,  and  any  agency  or  in- 
strumentality thereof  or  interstate  govern- 
mental agency,  but  shall  not  include  any 
labor  organization  (other  than  when  acting 
as  an  employer),  or  anyone  acting  in  the  ca- 
pacity of  officer  or  agent  of  such  labor  orga- 
nization." 

(b)  Section  3(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  the  case  of  any  individual  employed  by 
the  United  States,  'employee'  me?ns  any  in- 
dividual employed  (i)  as  a  civilian  In  the 
military  departments  as  defined  in  section 
102  of  title  5.  United  States  Code,  (il)  in  ex- 
ecvttive  agencies  as  defined  in  section  105  of 
title  5,  United  States  Code  (including  em- 
ployees who  are  paid  from  nonappropriated 
funds),  (iii)  in  the  United  States  Postal 
Serrtce  and  the  Postal  Rate  Commission,  (Iv) 
in  those  units  of  the  legislative  and  judicial 
branches  of  the  Federal  Government  having 
po&ltions  In  the  competitive  service,  and  (v) 
in  the  Library  of  Congress.  In  the  case  of  any 
inc'ividual  employed  by  a  State,  or  the  polit- 
ical subdi\i.sion  of  niiy  State  or  any  Inter- 
state governmental  agency  the  term  'em- 
ployee' shall  include  any  employee  of  that 
State,  political  subdivision,  or  pgency  but 
the  term  shell  not  include  any  individual 
elected  to  public  office  in  any  State  or  politi- 
cal .subdivision  of  any  State  by  the  qualified 
voters  thereof  or  any  person  chasen  by  such 
officer  to  be  on  such  officers'  personal  staff, 
or  an  appointee  on  the  policymaking  level  or 
an  immediate  adviser  with  re.spect  to  the 
exercise  of  the  constitutional  or  legal  powers 
of  the  ofQce.  The  exemption  set  forth  in  the 
preceding  sentence  shall  not  include  em- 
ployees subject  to  the  civil  service  laws  of  a 
State  government  or  political  subdivl.sion  or 
applicable  to  an  interstate  governmental 
agency." 

(c)  Section  3(h)  of  such  Act  is  amended  to 
read  as  follows: 


"(h)  'Industry'  means  a  trade,  business,  in- 
dustry, or  other  activity,  or  branch  or  group 
thereof,  In  which  individuals  are  gainfully 
employed.". 

(d)  The  last  sentence  of  section  3(m)  is 
amended  to  read  as  follows:  "Ij»  determining 
the  wage  of  a  tipped  employee,  the  Amount 
paid  such  employee  by  his  employer  shall  be 
deemed  to  be  increased  OiU  account  of  tips  by 
an  amount  determined  by  the  employer,  but 
not  by  an  amount  in  excess  of  50  per  centum 
cf  the  applicable  minimum  wage  rate,  except 
that  the  amount  of  the  Increase  on  account 
of  tips  determined  by  the  employer  may  not 
exceed  the  value  of  tips  actually  received  by 
the  employee.  The  previous  sentence  shall 
not  apply  with  respect  to  any  tipped  erii- 
ployee  unless  ( 1 )  such  employee  has  been  in- 
formed by  the  employer  of  the  provisions  of 
this  section,  and  (2)  all  tips  received  by  such 
employee  have  been  retained  by  the  em- 
ployee, except  that  nothing  herein  shall  pro- 
hibit the  pooling  of  tips  among  employees 
who  customarily  and  regularly  receive  tips." 

(e)  (1)  The  first  sentence  of  section  3(r)  of 
such  Act  is  amended  by  insertitig  after  the 
word  "wl\ether",  the  words  "public  or  pri- 
vate or  conducted  for  profit  or  not  for  profit, 
or  whether". 

(2)  The  second  sentence  of  such  subsec- 
tion is  amended  to  read  as  follows:  "For  pur- 
poses of  this  subsection,  the  activities  per- 
formed by  any  person  in  connection  with  the 
activities  of  the  Oovernment  of  the  United 
States  or  any  State  or  political  subdivision 
shall  be  deemed  to  be  activities  performed 
for  a  business  purpose.". 

(f)  The  first  sentence  of  section  3(s)  of 
such  Act  i.s  amended  by  inserting  after  the 
words  "means  an  enterprise",  the  parentheti- 
cal clause  "(whether  public  or  private  or 
operated  for  profit  or  not  for  profit  and  in- 
cluding activities  of  the  Government  of  the 
United  States  or  of  any  State  or  political  sub- 
division of  any  State) ". 

(B)  Section  4  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  the  Librarian  of  Con- 
gress with  respect  to  any  individual  em- 
ployed in  the  Library  of  Congress,  to  provide 
for  the  carrying  out  of  his  functions  under 
this  Act  with  respect  to  such  individuals. 
Notwithstanding  any  other  provision  of  this 
Act,  or  any  other  law,  the  Civil  Sert-ice  Com- 
mission is  responsible  for  administering  the 
provisions  of  this  Act  with  reject  to  any  in- 
dividual employed  by  the  United  States 
(other  than  an  individual  employed  in  the 
United  States  Postal  Service  and  Postal  Rate 
Commission) .  Nothing  in  this  subsection 
shall  be  construed  to  afTect  the  right  of  an 
employee  to  bring  an  action  for  unpaid 
minimiun  v.agos,  or  unpaid  overtime  com- 
pensation, and  liquidated  damages  under 
section  16(b)  of  this  Act. '. 

(h)  Section  13(b)  of  such  Act  is  amended 
by  striking  out  the  period  at  the  end  of  para- 
graph (19)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or"  and  by  adding 
at  the  end  thereof  the  following  new  pars- 
graph  : 

"(20)  any  employee  employed  by  the  Unit- 
ed States  (A)  as  a  civilian  in  the  military 
dppnrtments  as  defined  in  fection  102  of  title 
5,  United  States  Code.  (B)  in  executive  agen- 
cies as  defined  in  section  105  of  title  5, 
Uiiitpd  States  Code  (including  employees 
who  are  paid  from  nouappropriiited  funds:), 
(C)  in  the  United  States  Postal  Service  and 
the  Postal  Kate  Comruission,  (D)  in  tho  e 
units  of  the  legislative  and  Judicial  branches 
of  the  Federal  Government  having  positions 
in  the  competitive  service,  and  (E)  In  the 
Library  of  Congress;  and  any  employee  em- 
ployed by  any  State  or  a  political  subdivision 
of  any  State  and  any  agency  or  instrumen- 
tality thereof  or  interstate  governmental 
atrcncy,  except  any  such  employee  brought 
withm  the  purview  of  Section  7  of  this  Act 
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by  the  Fair  Labor  Standards  Amendments  of 
1966." 

INCREASE   IN   MINIMUM    WAGE 

Sec.  3.  (a)  Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  is  amended  to 
read  as  follows: 

"(1)  (A)  not  less  than  $1.80  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973, 

"(B)  not  less  than  $2  an  hour  during  the 
second  year  from  the  effective  date  of  such 
amendments, 

"(C)  not  less  than  $2.10  an  hour  during 
the  third  year  from  the  effective  date  of  such 
amendments, 

"(D)  not  less  than  $2.20  an  hour  during 
the  fourth  year  from  the  effective  date  of 
such  amendments,  and 

"(E)  not  less  than  $2.30  an  hour  there- 
after." 

(b)  Paragraph  (5)  of  section  (6)  (a)  i.s 
amended  to  read  as  follows: 

"(5)  if  such  employee  is  employed  in  agri- 
ciUture,  not  less  than  $1.50  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1973, 
not  less  than  $1.70  an  hour  during  the  sec- 
ond year  from  the  effective  date  of  such 
amendments,  not  less  than  $1.90  an  hour 
during  the  third  year  from  the  effective  date 
of  such  amendments,  and  not  less  than  $2 
an  hour  thereafter." 

(c)(1)  Section  6(b)  of  such  Act  is  re- 
pealed. 

(2)  Subsections  (c),  (d),  and  (e)  of  sec- 
tion 6  of  such  Act  are  redesignated  as  sub- 
sections (b),  (c),  and  (d),  respectively. 

EJ.IPLOYEES  IN  THE  CANAL  ZONE 

Sec.  4.  Section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  <5) 
of  such  section  and  inserting  in  lieu  thereof 
a  semicolon  and  the  word  "or",  and  by  add- 
ing at  the  end  tliereof  the  following  new 
paragraph: 

"(6)  if  such  employee  Is  employed  in  the 
Canal  Zone  not  less  than  $1.00  an  hour." 

EMPLOYEES    IN    Pl/ERTO    RICO     A.VD    THE    VIRGIN 
ISLANDS 

Sec.  5.  Paragraphs  (A)  and  iB)  of  section 
6(b)(2)  of  the  Pair  Labor  Standards  Act  of 
1938  (as  redesignated  by  section  3(c)(2)  of 
this  Act)  are  amended  to  read  as  follows: 

"(A)  The  rate  or  rates  applicable  tinder 
the  most  recent  wage  order  Issued  by  the 
Secretai-y  prior  to  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1973 
Increased  by  12.5  per  centum  unless  such 
rate  or  rates  are  superseded  by  the  rate  or 
rates  prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  review  committee  appointed  under  para- 
graph (C).  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1973,  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to 
siich  employee  theretofore  issued  by  the  Sec- 
retary pursuant  to  the  recommendations  of  a 
special  industry  committee  appointed  under 
section  6,  whichever  is  later. 

"(B)  (i)  Effective  one  year  after  the  ap- 
plicable effective  date  under  parag^raph  (A), 
the  rate  or  rates  prescribed  by  paragraph 
(A),  Increased  by  an  amount  equal  to  12.5 
per  centum  of  the  rate  or  rates  applicable 
under  the  most  recent  wage  order  issued  by 
the  Secretary  prior  to  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1973  unle.ss  such  rate  or  rates  are  superseded 
by  the  rate  or  rates  prescribed  in  a  wage  or- 
der issued  by  the  Secretary  pursuant  to  the 
recommendation  of  a  review  committee  ap- 
pointed under  paragraph  (C). 

"(ii)  Effective  two  years  after  the  appli- 
cable effective  date  under  paragraph  (A), 
the  rate  or  rates  prescribed  by  subparagraph 
(I)  of  this  paragraph  Increa.sed  by  an  amount 
equal  to  12,5  per  centum  of  the  rate  or  rates 


applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Pair  Labor  Standards  Amend- 
ments of  1973  unless  rate  or  rates  are  super- 
seded by  the  rate  or  rates  prescribed  In  a 
wage  order  issued  by  the  Secretary  pursuant 
to  the  recommendation  of  a  review  commit- 
tee appoUited  under  paragraph  (C)." 

PROOF  OF  AGE  REQtnREMENT 

Sec.  6.  Section  12  of  the  Fair  Labor  Stand- 
ards Act  of  1938  is  amended  by  addhig  at  the 
end  thereof  the  following  new  subsection: 

"(d)  In  order  to  carry  out  the  objectives  of 
this  section,  the  Secretary  may  by  regtila- 
tions  reqviire  employers  to  obtain  from  any 
employee  proof  of  age." 

CHILD  LABOR  IN  ACRICCLTl'RE 

Sec.  7.  (a)  Section  13(e)(1)  of  the  Fair 
Labor  Standards  Act  of  1938  is  amended  to 
read  as  follows : 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  the  provisions  of  section  12  (relating  to 
child  labor)  shall  not  apply  to  any  employee 
employed  in  agriculture  outside  of  school 
hours  for  the  school  district  where  such  em- 
ployee is  living  while  he  is  so  employed,  if 
sucii  employee — 

"(A)  is  employed  by  his  parent,  or  by  a 
parson  standing  in  the  place  of  his  parent, 
on  a  farm  owned  or  operated  by  such  parent 
or  person,  or 

"(B)   is  fourteen  years  of  age  or  older,  or 

"(C)  is  twelve  years  of  age  or  older,  and 
(I),  such  employment  is  with  the  written 
consent  of  his  parent  or  jierson  standing  in 
place  of  his  parent,  or  (ii)  his  parent  or  such 
person  is  employed  on  the  same  farm.". 

(b)  Section  13(d)  of  such  Act  is  amended 
to  read  as  follows : 

"(d)  Tlie  provisions  of  .sections  6,  7,  and  12 
.shall  not  apply  ,.lth  respect  to  any  employee 
engaged  in  tlie  delivery  of  newspapers  to  the 
consumer,  and  the  provisions  of  section  12 
shall  not  apply  with  re.spect  to  any  such  em- 
ployee when  engaged  in  the  delivery  to 
households  or  consumers  of  shopping  news 
(incUiding  shopping  guides,  handbills,  or 
other  type  of  advertising  material)  publish- 
ed by  any  weekly,  semiweekly,  or  daily  news- 
paper." 

FXPANDINC  EMPLOYJIENT  OPPORTUNXTIES  FOR 
VOUTU;  SPECIAL  MINIMUM  WAGES  FOR  EM- 
PLOYEES   UNDER    EIGHTEEN    AND    STUDENTS 

Sec.  8.  Section  14(b)  of  the  Fair  Labor 
Standards  .A.ct  of  1938  is  amended  to  i-ead  as 
follows: 

"(b)(1)  Subject  to  paragraph  (2)  and  to 
such  standards  and  requirements  as  may  be 
required  by  the  Secretary  under  paragraph 
(4),  any  employer  may,  in  compliance  witli 
applicable  child  laljor  laws,  employ,  at  the 
special  minimum  wage  rate  prescribed  in 
paragraph  (3) ,  any  employee — 

"(A)  to  whom  the  minimum  wage  rate 
required  by  section  6  would  apply  in  such 
emplo>nnent  but  for  this  subsection,  and 

"(B)  who  Is  under  the  age  of  eighteen  or 
Is  a  full-time  .st\ident. 

"(2)  No  employer  may  employ,  at  the  .spe- 
cial minimum  wage  rate  atitliorized  by  this 
subsection — 

"(A)  for  a  period  in  excess  of  one  hundred 
and  eighty  days  any  employee  who  is  under 
the  age  of  eighteen  and  is  not  a  full-time 
student;  or 

"(B)  for  longer  than  twesity  hours  per 
week  any  employee  who  Is  a  full-time  stu- 
dent, except  in  any  case  in  which  any  such 
stvident  (i)  is  employed  by  the  educational 
In.stitution  at  which  he  is  enrolled,  or  (ii) 
is  employed  during  a  school  vacation  in  a 
retail  or  service  establis'iment  or  in  agri- 
culture. 

(3)  The  special  nilniminu  wage  rate  au- 
thorized by  this  sxibsection  is  a  wage  rate 
which  Is  not  less  than  the  higher  of  (A) 
85  per  centum  of  the  otherwise  applicable 
minimum  wage  rate  prescribed  by  section  6, 
or  (B)  $1.30  nn  hotir  in  the  cR.-?e  of  employ- 


ment in  agriculture  or  $1.60  an  hovir  In  the 
case  of  other  employment,  except  that  such 
special  minimum  wage  rate  for  employees  in 
Puerto  Rico,  the  Virgin  Islands,  and  Ameri- 
can Samoa  shall  not  be  less  than  85  per 
centum  of  the  Industry  wage  order  rate 
otherwise  applicable  to  such  employees,  but 
in  no  case  shall  such  special  minimum  wage 
rate  be  less  than  that  provided  for  under 
the  most  recent  wage  order  issued  prior  to 
the  effective  date  of  the  Fair  Labor  Stand- 
ards Act  of  1973. 

"(4)  The  Secretary  shall  by  regulation 
prescribe  standards  and  requirements  to  in- 
sm-e  that  this  subsection  wUl  not  create  a 
substantial  probability  of  reducing  the  full- 
time  employment  opportmiities  of  persons 
other  than  those  to  whom  the  minimum 
wage  rate  authorized  by  this  subsection  is 
applicable. 

"(5)  For  purposes  of  ^sectlons  16(b)  and 
16(c)  — 

"(A)  ajiy  employer  who  employs  any  em- 
ployee under  this  subsection  at  a  wage  rave 
which  is  less  than  the  minimum  wage  rate 
prescribed  by  paragraph  (3)  shall  be  con- 
sidered to  have  violated  the  provisions  of 
section  0  in  his  employment  of  the  employee, 
and  the  liability  of  the  employer  for  unpaid 
wages  and  overt im.e  compensation  shall  be 
determined  on  the  basis  of  the  otherwise 
applicable  minimum  wage  rate  under  section 
6;  and 

"(B)  any  employer  who  employs  any  em- 
ployee under  this  subsection  for  a  period 
in  excess  of  the  period  prescribed  by  para- 
graph (2)  shall  be  considered  to  have  violated 
the  provisions  of  .section  6  in  his  employment 
of  the  employee  during  the  period  In  excess 
of  the  authorized  period." 

CIVIL    penalty    for    certain    LABOR    V10LAT1.1NS 

Sec.  9.  Section  16  of  the  Fair  Labor  Stand- 
ards Act  of  1938  is  amended  by  adding  at  th* 
end  thereof  the  following  new  subsection: 

"(e)  Any  person  who  violates  the  provi- 
sions of  section  12,  relating  to  child  labor,  or 
any  regulation  i^-sued  under  that  section, 
shall  be  subject  to  a  civil  penalty  of  not  to  ex- 
ceed $1,000  for  each  such  violation.  In  deter- 
mining; the  amount  of  such  penalty,  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the  business  of  the  person  charged  and  the 
gravity  of  the  violation  shall  be  considered. 
The  amount  of  stich  penalty,  when  finally 
determined,  may  be — 

"(1)  deducted  from  pny  sums  owing  by 
the  United  ijtaies  to  the  person  charged: 
or 

"(2)  recovered  ;ii  a  civil  action  brought 
by  the  Secretary  In  any  court  of  competent 
jurisdiction,  in  wlil.h  litigation  the  Secre- 
tary shall  be  represented  by  the  Solicitor  of 
Labor;  or 

"(3)  ordered  by  the  court,  in  an  action 
brought  under  section  17  to  restrain  viola- 
tions of  section  15(a)  (4).  to  be  paid  to  the 
Secretary. 

Any  administrative  determination  by  the  Sec- 
retary of  the  amo-.nil  of  such  penalty  shall 
be  final,  inilcss  within  fifteen  days  after 
receipt  of  notice  thereof  by  certified  mail 
the  person  charyi'd  with  the  violation  takes 
exception  to  tlie  dt. termination  that  the 
violation.s  for  which  the  penalty  Is  impo.sed 
occurred.  In  whlcli  event  final  detennUiation 
of  the  penalty  shall  be  made  in  an  adminis- 
trative proceeding  after  opporttnilty  for 
hearing  In  accordance  with  section  65-J  of 
title  5,  United  States  Code,  and  regulations 
to  be  promulgated  by  the  Secretary.  Sums 
collected  as  penalties  piusuant  to  this  .sec- 
tion shall  be  applied  toward  reimbursement 
of  the  costs  oi  determining  the  violations 
and  a'-sessinf  and  collecting  such  penalties, 
i:i  accordance  witli  the  provisions  of  section 
2  of  an  Act  entitled  "An  Act  to  authorize 
the  Department  of  Labor  to  make  special 
statistical  stiidle>.  upon  payment  of  the  cost 
thereof,  and  for  other  purpo.ses'  (48  Stat 
582)." 
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rEIT&LTIES 

Sec.  10.  (a)  The  first  three  sentences  of 
section  16(c)  of  the  Pair  Labor  Standards 
Act  of  1938.  as  amended,  are  amended  to 
r?i»d  as  follows: 

"The  Secrett«7  Is  authorized  to  siiperviae 
the  payment  of  the  unpaid  mtnlmiim  wages 
or  the  unpaid  overtime  compensation  owing 
to  any  employee  or  employees  under  sections 
6  or  7  of  this  Act.  and  the  agreement  of  any 
employee  to  accept  such  pa>Tnent  shall  upon 
payment  in  full  constitute  a  waiver  by  such 
employee  of  any  right  be  may  have  under 
subsection  (b)  of  this  section  to  such  unpaid 
minimum  wages  or  I'npald  overtime  com- 
pensation and  an  additional  equal  amount  as 
liquidated  damages.  The  Secretary  may  bring 
an  action  in  any  court  of  competent  juris- 
diction to  recover  tlie  amount  of  the  unpaid 
minimum  wages  or  overtime  compensation 
and  an  equal  amount  as  liquidated  damage.-?. 
The  right  provided  by  subsection  (b)  to  bring 
an  action  by  or  on  behalf  of  any  employee 
and  of  any  employee  to  become  a  party  plain- 
tiff to  any  such  action  shall  terminate  upon 
the  filing  of  a  complaint  by  the  Secretary 
of  Labor  in  an  action  under  this  subsection 
In  which  a  recovery  is  sought  of  unpaid  wages 
or  unpaid  overtime  compensation  under  sec- 
tions 6  and  7  or  other  damages  provided  by 
this  subsection  owing  to  such  employee  by 
an  employer  liable  under  the  provision  of 
subsection  (b).  unless  such  action  is  dis- 
missed without  prejudice  on  motion  of  the 
Secretary." 

(b)  SecUon  11  of  the  Fortal-to-Portal  Pay 
Act  of  1947  Is  amended  by  deleting  "(b>" 
after  "section  16". 

NONDISCRIMINATION  ON  ACCOUNT  OP 
AGE  IN  GOVERNMENT  EMPLOYMENT 
Sec.  11.  (a)(1)  Ttie  second  sentence  of  sec- 
tion 11(b)  of  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  is  amended  to  read  as 
follows:  "The  term  also  means  (1)  any  agent 
of  such  a  person,  and  (2)  a  State  or  political 
subdivision  ot  a  State  and  any  agency  or  in- 
slTumeutality  of  a  State  or  a  political  sub- 
division of  a  State,  and  any  interstate  agency 
but  such  term  does  not  include  the  Uiuted 
States,  or  a  corporation  wholly  owned  by  the 
Government  of  the  United  States.". 

(2)  Section  11(c)  of  such  Act  is  amended 
by  striking  out  ",  or  any  agency  of  a  State  or 
political  subdivision  of  a  State,  except  that 
such  term  shall  include  the  United  States 
Employment  Service  and  the  system  of  State 
and  local  employment  services  receiving  Fed- 
eral assistance". 

(3)  Section  11(f)  of  such  Act  Is  amended 
to  read  as  follows: 

"(f)  The  term  'employee*  means  an  in- 
dividual employed  by  any  employer  except 
that  the  terra  "employee"  shall  not  Include  any 
person  elected  to  public  office  in  any  State  or 
political  subdivision  of  any  State  by  the 
qualified  voters  thereof,  or  any  person  chosen 
by  such  officer  to  be  on  such  officer"s  personal 
staff,  or  an  appointee  on  the  policymaking 
level  or  an  immediate  adviser  with  respect  to 
the  exercise  of  the  constitutional  or  legal 
powers  of  the  office.  The  exemption  set  forth 
i;i  the  preceding  sentence  shall  not  Include 
employees  subject  to  the  civil  service  laws  of 
p.  State  government,  governmental  agency,  or 
political  subdivision.". 

(4)  Section  16  of  such  Act  is  amended  by 
-striking  the  figure  "'ft3. 000.000  ",  and  inserting 
in  lieu  thereof  ""*5,000.000". 

(b)  ( 1)  The  Age  Discrimination  in  Employ- 
ment Act  of  1967  is  amended  by  redesignat- 
ing sections  15  and  16.  and  all  references 
thereto,  as  section  16  and  section  17.  respec- 
tively. 

(2)  Tlie  Age  Discrimination  in  Employ- 
ment Act  of  1967  Is  furt'ner  amended  by  add- 
l>ig  immediately  after  section  14  the  follow- 
ing new  section: 


"NONDESCRrUINATIOH  ON  ACCOUNT  OP 
AOK  IN  FEDSRAXi  OOVERNBCENT  EU- 
PI.OYMENT 

"Sec.  15.  (a)  AH  personnel  actions  affect- 
ing employees  or  applicants  for  employment 
(except  with  regard  to  aliens  employed  out- 
side the  limits  of  the  United  States)  in  mili- 
tary departments  as  defined  in  section  102  of 
title  5,  United  States  Code,  in  executive 
agencies  as  defined  in  section  105  of  title  5, 
United  States  Code  (including  emplojees  and 
apphcants  for  employment  who  are  paid 
from  nonappropriated  funds),  in  tlie  United 
Slates  Postal  Service  and  the  Postal  Rate 
Commission,  in  those  units  in  the  govern- 
ment of  the  District  of  Coltimbia  having 
positions  in  the  competitive  service,  and  in 
those  units  of  the  legislative  and  Judicial 
brandies  of  the  Federal  Government  ha\ing 
positions  In  the  competitive  service,  and  In 
the  Library  of  Congress  .shall  be  mnde  free 
from  any  di?cTimlnatlon  ba=ed  on  age. 

"(b)  Except  as  otherwise  provided  In  this 
subsection,  the  Civil  Service  Commtesion  Is 
authorized  to  enforce  the  provisions  of  snb- 
Fection  (a)  through  appropriate  remedies, 
inchiding  reinstatement  or  hiring  of  em- 
ployees Willi  or  without  backpay,  as  will 
effectuate  the  pjoMcles  of  this  section.  The 
Civil  Ser\-ice  Commission  shall  Issue  such 
rules,  regulations,  orders,  and  Instructions 
as  it  deem.s  necessary  and  appropriate  to 
carry  out  its  repponslblllties  under  this  sec- 
tion. The  Civil  Service  Commission  shall — 

"(1)  be  responsible  for  the  review  and 
evaluation  of  the  operation  of  all  agency 
programs  designed  to  carry  out  the  policy 
of  this  section,  periodically  obtaining  and 
publishing  (on  at  least  a  semiannual  basis) 
progress  reports  from  each  such  department, 
agency,  or  unit; 

"(2)  consult  with  and  solicit  the  recom- 
mendations of  interested  individuals,  groups, 
and  organizations  relating  to  nondiscrim- 
ination in  employment  on  account  of  age; 
and 

"(3)  provide  for  the  acceptance  and  proc- 
essing of  complaints  of  discrimination  in 
Federal  employment  on  account  of  age. 
Tlie  head  of  each  such  department,  agency, 
or  unit  shall  comply  with  such  rules,  regu- 
lations, orders,  and  instructions  of  the  Civil 
Service  Commis.'ilon  which  .shall  include  a 
provision  that  an  employee  or  applicant  for 
employment  shall  be  notified  of  any  final 
action  taken  on  any  complaint  of  discrimina- 
tion filed  by  him  thereunder.  Reasonable  ex- 
emptlotis  to  the  provisions  of  this  section 
may  be  establLshed  by  the  Commission  but 
only  when  the  ComnUsslon  has  established 
a  nia.ximum  a^e  requirement  on  the  basis  of 
a  determination  that  age  Is  a  bona  fide  occu- 
pational qualification  necessary  to  the  per- 
formance of  the  duties  of  the  position.  With 
respect  to  employment  in  the  Library  of  Con- 
gress, authorities  granted  In  this  subsection 
to  the  Civil  Service  Communion  shall  be  ex- 
ercised by  the  Librarian  ot  Congress. 

"(c)  Any  persons  aggrieved  may  bring  a 
c!vU  action  in  any  Federal  district  court  of 
competent  jurisdiction  for  such  legal  or 
equitable  relief  as  will  effectuate  the  pur- 
poses of  this  Act. 

"(d)  Wlien  the  individual  has  not  filed  a 
complaint  concerning  age  discrimination 
with  the  Commi:?sion,  no  civil  action  may  be 
commenced  by  any  individual  under  this 
section  until  the  individual  has  given  the 
Commission  not  less  than  thirty  days'  notice 
of  an  intent  to  file  such  action.  Such  notice 
shall  be  filed  within  one  hundred  and  eighty 
days  after  the  alleged  unlawful  practice  oc- 
curred. Upon  receiving  a  notice  of  Intent  to 
sue,  the  Commission  shall  promptly  notify 
all  persons  named  therein  as  prospective  de- 
fendants in  the  action  and  take  any  appro- 
priate action  to  assure  the  elimination  ot  any 
unlawful  practice. 


"(e)  Nothing  contained  in  this  sectloa 
shall  relieve  any  Government  agency  or  offi- 
cial of  the  responsibility  to  assure  nondls- 
criminatlou  on  account  of  age  in  employ- 
ment as  required  under  any  provision  of 
Federal  law.". 

EXEMPTION  REVIEW 

Sec.  12.  The  Secretary  of  Labor  Is  hereby 
instructed  to  commence  Immediately  a  com- 
prehensive review  of  the  exemptions  under 
section  13  of  the  Fair  Labor  Standards  Act 
of  1938  and  submit  to  the  Congress  not  later 
than  three  years  after  the  date  of  enactment 
of  this  Act  a  report  containing :  ( 1 )  an  anal- 
y.sis  of  the  reasons  v,-hy  each  exemption  was 
established;  (2)  an  evaluation  of  the  need 
for  each  exemption  In  light  of  current  eco- 
nomic conditions.  Including  an  analysts  of 
the  economic  impact  Its  removal  would  have 
on  tlie  affected  industry;  and  (3)  recom- 
mendations with  regard  to  whettier  each 
exemption  should  be  continued,  removed,  or 
modified. 

TECHNICAI.  AMENDMENTS 

Sec.  13.  (a)  Section  6(c)  (2)  (C)  of  the  Fair 
Labor  Standards  Act  of  1938  is  amended  by 
jub.stituting  "1973"  for  "1966". 

(b)  (1)  Section  6(c;  (3)  of  such  Act  Is  re- 
pealed. 

(2)  Section  6(c)(4)  of  such  Act  Is  redes- 
i^innted  as  6c(3). 

(c)(1)  Section  7(a)  (1)  of  such  Act  Is  re- 
designated as  7(a) . 

(2)  Section  7(a)  (2)  of  such  Act  is  repealed. 

(d)  Section  14(c)  of  such  Act  Is  repealed 
and  section  14(d)  Is  redesignated  as  14(c). 

(e)  Section  18(b)  is  amended  by  striking 
out  "section  6(b)",  and  inserting  in  lieu 
thereof  '"section  6(a)(6)",  and  by  striking 
out  "section  7(a)(1)"  and  inserting  in  lieu 
thereof  "section  7(a)"'. 

EFrrCTIVK  DATE 

Sec.  14.  Except  as  otherwise  provided  in 
this  Act,  the  amendments  made  by  this  Act 
shall  take  effect  sixty  days  after  enactment. 
On  and  after  the  date  of  enactment  of  this 
Act,  the  Secretary  is  authorized  to  promul- 
gate necessary  rules,  regulations,  or  orders 
with  regard  to  the  amendments  made  hy  this 
Act. 

Mr.  DOMINICK.  Mr.  President,  the 
amendment  I  have  offered  is  No.  330.  in 
the  nature  of  a  substitute.  The  modifica- 
tion is  simply  a  correction  of  a  drafts- 
man.ship  error  in  the  preparation  of  the 
amendment.  The  1966  amendments  ex- 
tended minimum  "wage  and  overtime 
coverage  to  certain  State  and  local  gov- 
ernment employees  in  hospitals,  ex- 
tended care  institutions,  schools,  and 
certain  local  transit  agencies.  The  com- 
loittee  bill  this  year  extends  minimum 
wage  and  overtime  coverage  to  most  of 
the  remaining  Federal,  State,  and  local 
government  employees  not  covered  by 
the  1966  amendments.  Oiu-  substitute, 
since  it  is  intended  to  extend  minimum 
wage  coverage  only  to  these  employees 
contains  a  specific  overtime  exemption 
for  them.  The  overtime  exemption  was 
inadvertently  drafted  so  that  it  applies 
to  all  Federal,  State,  and  local  employees, 
including  those  State  and  local  employees 
to  whom  overtime  coverage  was  extended 
in  1966.  Since  v.e  do  not  intend  to  cut 
back  on  existing  overtime  coverage,  this 
modification  is  necessary  to  make  sure 
the  overtime  exemption  in  our  substitute 
does  not  apply  to  State  and  local  em- 
ployees covered  in  1966. 

Having  called  up  the  amendment.  I 
think  we  have  enough  Senators  present 
so  tliat  I  may  ask  for  the  yeas  and  nays 
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on  the  amendment  which  I  understand 
vtill  occur  at  12:30  p.m.  tomorrow.  I  ask 
tor  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMINICK.  Mr.  President,  I  am 
going  to  be  very  brief.  I  yield  myself  5 
minutes.  I  think  other  Senators  desire 
to  speak  for  awhile  tonight  and  then 
also  tomorrow. 

I  reluctantly  voted  against  the  Tower- 
Fannin  amendment  because  I  person- 
ally, having  been  involved  in  the  dis- 
cussions within  the  committee,  felt  that 
it  does  not  go  far  enough  toward  mak- 
ing up  for  the  lapse  in  the  minimum  wage 
legislation  which  we  passed  since  1966. 

The  amendment  which  we  are  offer- 
ing, and  which  I  have  just  brought  up  on 
behalf  of  myself,  the  Senator  Trom  Ohio 
(Mr.  Taft)  ,  and  the  Senator  from  Mary- 
land (Mr.  Beall),  is  a  substitute  for  the 
committee  bill. 

This  amendment  is  essentially  the 
same  as  S.  1725,  which  I  Introduced  on 
May  7  with  Senator  Taft. 

It  provides  for  increasing  the  mini- 
mum wage  for  all  covered  nonfarm- 
workers  to  $2.30  an  hour  over  a  4-year 
period.  The  rate  for  covered  farmwork- 
ers would  be  increased  from  its  present 
level  of  $1.30  an  hour  to  $2  an  hour  over 
a  3-year  period. 

To  avoid  worsening  the  high  teenage 
imemployment  rate — 14  percent  for 
white  teenagers;  31  percent  for  non- 
whites — the  substitute  provides  for  a 
"youth  differential"  rate  of  85  percent 
of  the  new  rates.  It  would  apply  to  youths 
under  18  only  during  their  first  6  months 
on  a  job,  and  to  full-time  students  work- 
ing in  part-time  jobs.  Employers  could 
use  the  youth  differential  rate  only  in 
accordance  "with  Department  of  Labor 
regulations  instuing  that  adult  "workers 
would  not  be  displaced. 

The  substitute  provides  for  extending 
minimum  wage  coverage  to  the  remain- 
ing Federal,  State,  and  local  govern- 
ment employees  not  covered  by  the  1966 
amendments.  No  exemptions  would  be 
repealed,  but  the  Labor  Department 
would  be  directed  to  undertake  a  com- 
prehensive study  of  the  36  or  more  exist- 
ing minimum  wage  and  overtime  exemp- 
tions, and  submit  to  Congress  a  report 
containing  recommendations  as  to 
whether  each  should  be  retained,  re- 
pealed, or  modified. 

Our  substitute  differs  significantly 
from  the  one  we  offered  last  year  in  that 
it  provides  for  larger  increases  in  mini- 
mum wage  rates,  protldes  for  a  youtli 
differential  with  a  considerably  narrower 
application,  and  extends  minimum  wage 
coverage  to  Federal,  State,  and  local  gov- 
ernment employees.  In  contrast,  with  the 
exception  of  a  few  minor  changes.  S.  1861 
as  reported  by  the  committee.  Is  identi- 
cal to  the  bill  reported  last  year. 

Again,  I  am  strongly  opposed  to  S.  1861 
as  reported.  I  tliink  the  minimum  wage 
increases  and  extensions  of  coverage  it 
provides  for  will  have  serious  inflationary 
and  imemployment  effects  throughout 
the  economy.  I  think  the  consequences 
will  be  felt  primarily  by  those  who  are 
most  vulnerable :  small  farmers  and  small 
businessmen,  who  will  be  forced  to  absorb 
large  increases  in  labor  costs  over  a  short 


period  of  time;  marginal  workers — the 
young,  the  handicapped,  the  elderly,  the 
poor — who  would  find  it  more  difficult  to 
obtain  employment;  and  consumers,  who 
would  be  forced  to  pay  higher  prices  ne- 
cessitated by  large  increases  in  labor 
costs  in  all  segments  of  the  economy. 

The  committee  bill  would  raise  the 
minimum  wage  for  most  workers  from 
its  present  level  of  $1.60  an  hour  to  $2.20 
an  hour  next  year — a  37.5-percent  in- 
crease. It  would  extend  minimum  wage 
and  overtime  coverage  to  about  7  million 
new  employees.  The  result  will  be  an  es- 
timated $4.7  billion  increase  hi  the  Na- 
tion's annual  wage  bill.  This  estimate  in- 
cludes only  the  direct  cost  of  raising 
wages  to  the  higher  rates.  It  does  not  in- 
clude increased  overtime  costs  resulting 
from  the  higher  rates.  Nor  does  it  include 
the  "ripple  effect"  cost  of  raising  wages 
which  are  above  the  minimum  rates  in 
order  to  restore  existing  wage  differen- 
tials after  the  higher  rates  go  into  effect. 
Based  on  Labor  Department  figures,  this 
"ripple  effect"  cost  could  be  in  excess  of 
$45  billion. 

I  think  the  wage  increases  provided  for 
in  the  committee  bill  should  be  stretched 
out  over  a  longer  period  of  time.  I  think 
steps  should  be  taken  to  lessen  the  ad- 
verse employment  impact  of  these  in- 
creases on  youth.  I  think  it  is  a  mistake 
for  the  Federal  Government  to  mandate 
overtime  coverage  for  domestic  house- 
hold workers.  I  think  it  is  a  mistake  to 
repeal  18  minimum  wage  and  overtime 
exemptions  until  we  have  more  complete 
information  regarding  whether  the  rea- 
sons for  which  they  were  originally 
adopted  by  Congress  still  exist. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  while 
the  Senator  is  explaining  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Persons  desiring  to 
converse  will  please  leave  the  Chamber. 
The  Senator  may  proceed. 
Mr.  DOMINICK.  The  net  result  of  the 
youth  differential  provision  we  have  put 
in  is  to  circumscribe  it  very  sharply  to 
get  it  away  from  the  certification  proce- 
dure which  is  not  working  at  all  because 
it  is  so  filled  with  redtape  that  very  few 
companies  understand  the  instructions, 
and  we  still  give  opportunity  for  the 
young  people  in  this  coimtry  to  be  able 
to  get  jobs.  Tliey  are  among  the  highest 
number  of  unemployed  we  have,  par- 
ticularly black  young  people.  This  will 
pive  them  an  opportunity  to  get  into  the 
job  stream  which  they  do  not  now  have. 
Without  going  into  great  detail  at  this 
time.  I  think  that  I  should  also  say  that 
if  tlie  committee  bill  should  pass  the 
way  it  is  now,  the  House  having  passed 
a  similar  bill,  it  faces  a  very  dubious  fu- 
ture. I  would  like  to  see  us  do  some- 
thing in  the  way  of  improving  the  mini- 
mum wage  sti-ucture  we  now  have.  This 
will  be  accomplished  by  our  substitute. 
It  will  not  be  accomplished  by  the  com- 
mittee bill,  i>ecause  of  the  nature  of  the 
bill  itself,  plus  what  I  suspect  will  be 
done  downtown  if  the  bill  goes  tlirough 
in  that  form. 

Mr.  President,  it  is  a  little  ironic  that 
organized   labor — the   chief   proponent 


of  the  committee  bill — is  solely  responsi- 
ble for  the  1-year  delay  we  have  had  in 
legislating  a  minimum  wage  increase. 
They  chose  to  scuttle  the  minimum  wage 
bill  last  year,  rather  than  go  to  confer- 
ence with  the  House  bill,  which  con- 
tained a  youth  differential  provision. 
They  appear  to  be  willing  to  postpone 
an  increase  for  another  year  by  refusing 
to  compromise.  S.  1861  as  reported,  is 
identical  in  all  material  respects,  to  the 
bill  reported  out  last  year.  It  would  ap- 
pear they  feel  it  is  more  important  to 
have  a  "political  issue"  than  to  Increase 
wages  for  the  poor  people  they  say  they 
are  trying  to  help. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMINICK.  I  yield. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of 
my  staff.  Miss  Jody  Reed,  may  be  per- 
mitted on  the  floor  during  the  debate  on 
this  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

The  Senator's  5  minutes  have  expired. 

Mr.  DOMINICK.  I  yield  myself  1  ad- 
ditional minute. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  DOMINIi^K.  Mr.  President,  at  this 
time  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from  the 
American  Farm  Bureau  Federation, 
dated  July  16,  1973,  commenting  on  the 
minimum  wage  legslation  and  sharp  op- 
position to  the  committee  bUl  as  it  was 
presented  to  the  Senate.  In  this  letter 
they  do  not  take  any  strong  position  in 
connection  with  the  protisions  of  the 
substitute  except  at  the  end  where  they 
say,  "The  substitution  of  the  Domlnick- 
Taft  proposals  for  the  provisions  of  S. 
1861  would  substanti^dly  reduce  the 
adverse  effects  of  minimum  wage  legis- 
lation." 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amexican  Pakm  BuKCAti  Federation. 

JulgJ6,1973. 
Hon.  Peter  H.  Dominick, 
VS.  SejiaU, 
Washington,  D.C. 
Re :  Minimum  Wage  Legislation 

Dear  Senatok  Domtnick:  In  the  near  fu- 
ture th  >  Senate  will  take  action  on  the  min- 
imum wage  bill,  S.  1861.  This  letter  is  to 
set  forth  Farm  Bureau's  views  on  the  Issues 
Involved. 

We  respectfully  recommend  your  support 
for  the  Dominlck-Taft  substitute  for  S.  1861. 

We  believe  rapid  Increases  In  mhilmum 
w.ige  levels  and  the  repeal  of  most  exemp- 
tions as  proposed  in  S.  1861  would  have  svib- 
stantlal  adverse  consequences.  We  set  forth 
below  as  briefly  as  possible  a  few  of  the 
reasons  for  our  convictions  In  this  respect. 

The  schedule  of  rapid  increases  proposed 
lu  S.  1861  would  push  up  costs  and  prices. 
The  impact  of  the  upward  thrust  on  costs 
and  prices  v.ould  not  be  limited  to  the  ac- 
tual increases  required  by  the  bill  but  would 
affect  the  whole  wage-price  situation  as 
worliers  sought  to  reestablish  customary 
wage  differentials  between  skills  and  cate- 
gories of  workers.  Thus  the  enactment  of  S. 
1861  would  make  it  more  difficult  to  moder- 
ate inflationary  trends  by  fiscal  and  mone- 
tary measures. 

Tlie  youth  differential  provisions  of  the 
Dominlck-Taft  sut>stitute  are,  we  believe,  es- 
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sentlal  to  preserve  employment  opportuni- 
ties for  yoiing  worlcers.  Employment  of  young 
people  is  essential  for  them  to  learn  to 
work.  The  enactment  of  higher  minimum 
wages  inevitably  will  make  their  employ- 
ment more  difficult.  The  inclusion  of  a  youth 
differential  would  substantially  moderate 
the  adverse  consequences  of  minimum  wages 
on  employment  opportunities  for  young 
workers. 

Our  chronic  balance  of  payments  problem 
and  our  continuing  adverse  trade  deficit  sit- 
uation are  symptomatic  of  a  loss  of  the 
competitive  strength  of  U.S.  iiidu.stry  In  the 
world  and  U.S.  markets.  No  effective  solu- 
tions have  been  developed.  The  accumulation 
of  dollar  surpluses  by  other  countries  and 
the  steady  expansion  in  ownership  of  U.S. 
businesses  by  foreign  owners  continues.  The 
rapid  minimum  rate  increases  involved  in 
S.  1861  would  make  it  more  difficult  to  deal 
with  these  fundamental  problenjs. 

An  important  aspect  of  the  U.S.  economy 
has  been  its  flexibility  to  adjust  to  new  cir- 
cumstances and  developments.  One  impor- 
tant area  of  flexibility  Is  the  ability  of  o\ir 
enterprises  to  re.spond  to  chans.'e'?  in  demand 
by  changing  hours  of  employment. 

This  is  more  important  for  some  economic 
functions  than  for  others.  The  Fair  Labor 
Standards  Act,  at  least  partially,  has  recog- 
nized the  importance  of  maintaining  such 
flexibility  by  providing  exemptions  from 
overtime  requirements  under  certain  limited 
circumstances.  Tlie  enactment  of  S.  1861 
would  repeal  most  of  these  exemptions  and 
reduce  the  capacity  of  our  economy  to  re- 
spond or  adjust  to  new  developments  and 
emergency  situations. 

To  sununarlze,  it  i.s  our  conviction  that 
these  are  all  Important  problems — Important 
to  the  whole  society.  These  are  problems  for 
which  adequate  solutions  have  not  been 
adopted.  The  Impact  of  excessive  minimum 
wage  increases  and  restrictive  overtime  pro- 
visions on  these  problems  is  adverse.  The  ex- 
tent of  the  adverse  effects  is  substantial. 

The  subsiitution  of  the  Domluick-Taft 
proposals  for  the  provisions  of  S.  1861  would 
substantially  reduce  the  adverse  effects  of 
minimum  wage  legislation. 

May  we  express  our  appreciation  for  your 
consideration  of  these  views. 
Sincerely  yours, 

William  J.  Kchftjss, 

President. 

Mr.  DOMINICK.  Mr.  President,  I  yield 
15  minutes  to  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  BEALL.  Mr.  President,  I  rise  in 
support  of  amendment  No.  330,  which  I 
cosponsored  with  Senators  Dominick  and 
Taft.  The  issue  presented  to  the  Senate 
today  is  not  wliether  there  should  be  an 
increase  in  the  minimum  wage,  but 
ratlier  the  amount  and  the  period  of  time 
in  whicli  the  proposed  increases  will  be- 
come effective.  Indeed,  it  should  be  noted 
that  the  substitute  amendment  provides 
ultimately  for  a  higher  minimum  wage  of 
$2.30  an  hour  but  it  does  so  over  a  4-year 
period,  whereas  the  bill  as  recom.  ended 
by  the  committee  would  increase  the 
minimum  wage  to  .$2.20  an  hour  over  a 
14-month  period. 

Mr.  President,  the  Nation  has  had  a 
difficult  battle  with  inflation  over  the 
past  years — inflation,  which  has  hit  all 
families  acro.ss  the  country,  but  in  partic- 
ular, those  living  on  a  fixed  income.  In- 
deed, inflation  and  the  rise  in  the  cost- 
of-living  is  probably  the  No.  1  issue  on 
the  minds  of  the  American  public.  Every 
American  citizen  has  a  stake  in  the 
success  of  our  antiinflation  efforts. 

Ihe  President  of  the  United  States  in 


response  to  those  pressm-es  is  expected 
to  annoimce  this  week  a  new  phase  IV 
program  in  an  effort  to  stabilize  the  econ- 
omy. 

There  are  some  encouraging  indica- 
tions that  inflation  may  rim  only  about 
4  percent  for  the  remainder  of  the  year,  if 
so,  this  would  be  encouraging  since  it 
would  represent  a  drop  from  the  recent 
rate  of  approximately  6  percent.  The 
point  I  wish  to  make  is  that  in  our  eco- 
nomic decision,  it  is  important  that  we 
strike  a  balance  to  avoid  again  the  dan- 
gers of  overheating  our  economy  this 
year  as  well  as  the  overcooling  or  a  reces- 
sion next  year. 

Admittedly,  no  one  knows  precisely 
what  course  we  should  follow  to  avoid 
these  twin  dangers,  but  I  believe  that 
there  is  general  agreement  that  the 
situation  calls  for  restraint  and  modera- 
tion. The  Taft-Dominick-Beall  substi- 
tute, in  my  judgment,  by  providing  for  a 
reasonable  increase,  represents  such  an 
approach. 

To  achieve  the  goal  of  real  growth  and 
not  inflated  growth,  I  believe,  calls  for 
considerable  amount  of  statesmanship 
on  the  part  of  the  Congress.  We  cannot 
do  all  tilings  for  all  people.  We  simply 
cannot  satisfy  all  of  the  demands  that 
are  made  upon  the  Federal  Treasury. 
Only  last  week  it  was  reported  that  the 
Congress  thus  far  has  increased  fiscal 
1374  spending  by  1  billion  over  the 
administrations  budget  ceiling.  As  the 
Senate  knows,  we,  on  two  occasions,  have 
voted  for  a  budget  ceiling  which  is  $700 
million  less  than  the  administrations 
ceiling,  the  Office  of  Management  and 
Budget  Director,  Mr.  Ash,  recently  was 
quoted  as  saying  that  if  Federal  out-lays 
rise  much  above  the  admini-stration's 
$268.7  billion  target  that  "we  should 
have  some  tax  increase." 

Mr.  President,  from  discussoiis  I  have 
had  with  fellow  Marylanders  I  am  con- 
vinced that  they  believe  that  one-third 
of  the  dollar  value  of  the  national  output 
is  more  than  enough  for  the  tax  col- 
lectors. 

It  should  be  pointed  out  that  in  1929 
the  Government  spending  came  to  about 
10  percent  of  the  dollar  value  of  our  Na- 
tional out-put.  Since  then,  it  has  risen 
from  20  percent  in  1940  to  30  percent  in 
1965  and  to  35  percent  last  year.  Tliis  is 
particularly  true  because  the  people  be- 
lieve that  the  expansion  of  Government 
spending  and  programs  have  not  pro- 
duced benefits  that  the  programs  prom- 
i.^ed  when  they  were  enacted. 

So  Mr.  President,  we  have  passed  the 
point  when  we  can  pass  and  add  program 
after  program  to  old  programs  and  pay 
tor  our  generosity  through  increased 
borrowing  and  bigger  deficits.  Since  1960 
we  have  had  a  deficit  every  year  with 
the  exception  of  1969. 

My  concern  over  the  inadequate  at- 
tention given  to  the  Congress  with  re- 
.spect  to  the  budgetary  process  prompted 
me  to  introduce  S.  758,  the  "Congres- 
sional Budget  Control  and  Oversight  Im- 
provement Act."  I  am  encouraged  with 
the  grov.ing  interest  in  the  Congress  in 
improving  the  budgetary  process  and  in 
oar  ability  to  evaluate  programs. 

The  work  of  the  Joint  Committee  on 
Budget  Control  and  the  Goveniment  Op- 
erations Committee  will,  I  hope  produce 


needed  action  by  Congress  this  year.  We, 
in  the  Congress,  simply  must  put  our 
owm  house  in  order.  We  cannot  contin- 
ually decry  the  erosion  of  congressional 
powers  to  the  executive  branch  unless  we, 
in  the  Congress,  are  willing  to  face  up 
to  our  responsibilities. 

I  read  with  considerable  interest  Sen- 
ator Proxmire's  July  7  speech  in  which 
he  pointed  out  the  alarming  increase.s 
in  interest  rates  and  in  wholesale  prices, 
and  urged  Congress  to  make  a  $5  bil- 
lion reduction  In  the  President's  budget. 
With  two  devaluations  of  the  dollar  al- 
ready taking  place,  and  the  continued 
pressure  on  the  dollar,  although  I  believe 
that  the  dollar  is  undervalued  and  there 
are  recent  indications  that  the  interna- 
tional markets  are  recognizing  this  fact, 
we  cannot  afford  or  risk  large  budget 
deficits. 

More  specifically  to  the  issue  before 
the  Senate,  the  measure  reported  by  the 
committee  would  increase  the  nonagri- 
culture  employees  from  the  present  $1.60 
an  hour  minimum  to  $2  an  hour  60  days 
after  enactment — and  thLs  would  repre- 
sent the  largest  one  step  monetary  in- 
crease in  the  histoi-y  of  the  Fair  Labor 
Standards  Act — and  to  $2.20  an  hour  1 
year  thereafter. 

For  nonagriculturc  workers  covered  by 
the  minimum  wage  after  1966,  the  com- 
mittee bill  raises  the  minimum  to  $1.80 
an  hour  60  days  after  enactment;  $2  an 
hour  1  year  later;  and  $2.20  an  hour  the 
following  year.  This  amounts  to  a  37.5 
percent  increase  over  26  months. 

For  agriculture  employees,  the  report- 
ed bill  increases  the  minimum  to  $1.60 
an  hour  60  days  after  enactment;  $1.80 
an  hour  1  year  later;  $2  an  hour  2  years 
later  and  $2.20  an  hour  the  following 
year.  This  increase  would  represent  the 
largest  percentage  increase,  of  69.2  per- 
cent over  38  months,  for  farmworkers 
in  the  history  of  the  minimum  wage  act. 
On  the  other  hand,  the  Dominick-Taft- 
Beall  substitute  provides  for  an  increase 
over  a  4-year  period  to  $2.30  for  both 
pre  and  post  nonagriculturc  employees 
as  follows:  $1.80,  60  days  after  enact- 
ment; $2  a  year  thereafter;  $2.10  the 
second  year;  and  $2.20  the  third  year; 
and  $2.30  the  fourth  j-ear. 

For  agriculture  employees,  the  substi- 
tute would  Increase  the  minimum  wage 
from  $1.30  to  $2  an  hour  over  a  3 -year 
period  as  follows:  $1.50  60  days  after 
enactment;  $1.70  a  year  thereafter;  $1.90 
the  second  year;  and  $2  an  hour  the 
third  year. 

Mr.  President,  when  the  minimum 
wage  is  increased,  additional  co';ts  to 
those  affected  industries  follows.  This  is 
elementary.  Inflationary  impact  cnn  be 
minimized  to  the  extent  that  minimum 
wage  increases  are  absorbed  by  profits. 

It  needs  to  be  emphasized  that  the  im- 
pact of  minimum  wage  tends  to  be  con- 
centrated in  low-wage  manufacturing 
industries,  in  retail  trade  and  service  In- 
dustries, and  farming.  These  industries 
typically  have  lower  profit  rates  and  are 
highly  competitive.  The  failure  rate  of 
businesses  in  trade  services  Is  high. 

Dun  &  Bradstreet  statistics  indicate 
that  43  percent  of  small  businesses  and 
industrial  failures  in  1971  occmred  in 
retail  trade.  One  of  the  primary  reasons 
was  the  increased  co.st  of  doing  business, 
including  wages. 
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Last  year  the  committee  bill  attempted 
to  substantially  lower  the  $250,000  small 
business  test,  but  the  committee  action 
was  reversed  on  the  Senate  floor  and  this 
J  ear  the  committee  wisely  decided  not  to 
lower  the  smaU  business  enterprise  test. 
I  certainly  am  pleased  and  applaud  tins 
decision. 

The  committee  bill  would  also  extend 
minimum  wage  coverage  to  an  estimated 
4.9  million  Federal,  State,  and  local  gov- 
eniment employees.  I  am  in  agreement 
that  the  same  basic  wage  level  should  be 
applicable  to  both  private  and  public  em- 
ployees and  in  agreement  with  the  com- 
mittee's extension  of  minimum  wage 
coverage  for  public  employees. 

There  are,  however,  some  unique  prob- 
lems with  respect  to  extension  of  over- 
time to  State  and  local  employees,  as  de- 
sirable as  this  may  be.  particularly  with 
respect  to  those  employees  involved  in 
public  safety  work.  While  tlie  committee 
bill  would  phaseout  the  overtime  exemp- 
tion, the  minority  views  point  out  some 
potential  problems  with  tills  approach 
and  raise  questions  with  respect  to  its 
actual  impact  on  the  Nation's  fire  and 
police  forces  and  local  governments. 

In  addition,  the  reported  bill  would 
repeal  the  various  minimum  wage  and 
overtime  exemptions  in  present  law, 
whereas  the  substitute  v>  ould  retain  such 
exemptions. 

In  committee,  we  offered  an  amend- 
ment which  called  for  a  study  of  such 
provisions  so  that  information  upon 
which  to  base  an  informed  deci.sion  would 
be  available.  Unfortunately,  this  amend- 
ment was  defeated. 

Also,  the  committee  would  extend 
minimum  wage  coverage  to  some  1 
million  domestic  employees.  While  the 
intent  of  the  committee  is  commendable, 
that  is.  to  raise  the  wages  of  domestic 
employees,  I  am  deeply  concerned  with 
the  practical  effect  of  tliis  amendment. 
Labor  Secretary  Brennan,  In  testifying 
before  the  Labor  Subcommittee,  posed 
the  difficult  problem  presented  by  cover- 
ing domestics. 

This  is  a  difflcttlt  problem  and  the  Depart- 
ment finds  itself  on  the  horns  of  a  dilemma. 
For  example,  in  large  metropolitan  areas  such 
as  Washington,  New  York,  or  Boston,  do- 
mestics are  already  receiving  more  than  the 
minimum  wage  we  propose  for  other  em- 
ployees. There,  this  amendment  will  hare 
little,  if  any,  effect.  In  other  areas  of  smaller 
cities  and  towns,  domestics  receive  consid- 
erably less  than  the  present  minlmtim.  The 
problem  with  applying  the  minimum  wage 
to  them  has,  as  analysis  clearly  shows,  a 
severe  di.semploj-ment  effect.  This  would  re- 
duce the  Income  of  many  families  where  a 
member  was  employed  either  full-time  or 
part-time  in  hou.sehold  work.  Domestic  sen-- 
Ice  Is  In  some  respects  unique  from  other 
forms  of  employment.  A  household  who  hires 
a  maid  typically  has  just  so  much  budgeted 
for  that  purpose  with  no  more  available.  She 
also  has  no  opportunity  to  pass  on  any  higher 
wage  cost.  If  it  comes  down  to  It,  the  house- 
wife can  substitute  her  labor  and  that  of 
other  family  members  for  the  domestic.  Few 
employers  In  other  fields  can  do  so. 

I  tried  to  moderate  the  impact  of  the 
amendment  by  phasing-in  the  domestic 
coverage  on  a  more  gradual  basis,  but 
the  committee  rejected  this  amendment. 
In  addition.  I  feel  tliat  an  exemption  for 
families  with  incomes,  say  around  $15,000 
from  the  minimum  wage  coverage  v.ould 


be  appropriate.  Analogous  to  the  exemp- 
tion given  to  small  businesses,  such  an 
exemption  might  reduce  the  disemploy- 
ment  effect  of  tlie  committee's  prc^osal. 
Again.  I  could  not  muster  sufficient  sup- 
port. 

Mr.  President,  the  situatirai  varies  sig- 
nificantly between  States  and  even  with- 
in States.  Domestics  in  the  Washington. 
D.C.  metropolitan  area  are  probably  al- 
ready making  minimum,  as  tlie  Secretary 
stated.  But  in  other  areas  of  Marjiand — 
western  Maryland,  tlie  Eastern  Shore, 
find  southern  Maryland,  the  situation 
and  the  income  levels  are  considerably 
different.  Also,  the  administration  and 
enforcement  of  minimum  wage  coverage 
to  domestics  poses  vei-y  serious  problems. 

It  is  probably  unrealistic  to  expect 
liousewives  to  maintain  the  records  re- 
quired by  minimum  wage. 

Finally,  the  committee's  definition  of 
domestics  leaves  a  lo .  to  be  desired  as  it 
would  appear  tliat  a  teenager  doing  lawn 
work,  if  he  earned  over  $5  a  week  during 
the  summer,  would  be  brought  under  this 
coverage. 

Mr.  President,  one  of  the  most  serious 
diiTiculties  with  the  bill  as  reported  by 
the  committee  is  its  failure  to  deal  with 
the  youth  unemployment  issue.  In  the 
first  quarter  of  this  year  the  unemploy- 
ment rate  lor  workers  16  to  19  years  was 
14.7  percent,  a  rate  that  is  nearly  4  times 
the  rate  for  adult  workers.  These  statis- 
tics are  particularly  appalling  for  the 
Nation's  black  youth,  with  nearly  one  out 
of  every  three  black  teenager  unable  to 
find  employment. 

The  youth  differential  that  appears 
in  the  substitute  is  modified  from  the 
version  that  was  before  the  Senate  last 
year.  A  youth  differential  of  85  percent 
of  the  statutory  minimum  for  employ- 
ment of  nonstudent  youtlis  under  18  is 
])rovided  and  this  is  limited  to  6  months. 

For  fulltime  students,  the  differential 
would  apply  only  to  youth  employed  full 
or  part-time  at  an  educational  institu- 
tion which  they  are  attending  or  for 
employment  positions  that  the  student 
accepted  which  provided  not  more  than 
20  hours  of  work  per  week. 

Finally,  in  response  to  the  concern 
about  the  displacement  of  adult  workers 
as  a  result  of  youth  employment,  the 
proposal  requii-es  the  Secretaiy  of  Labor 
to  issue  regulations  to  make  certain  that 
the  youth  differential  would  not  create 
a  substantial  probability  of  reducing  the 
full-time  employment  opportunities  of 
adult  work:;rs. 

The  youth  differential  has  the  support 
of  many  prominent  economists.  One  of 
the  better  known  studies  in  support  of  a 
youth  differential  was  completed  last 
year  by  Finis  Welch,  now  a  member  of 
the  National  Board  of  Economic  Re- 
search and  Marvin  Kosters.  an  assistant 
director  of  the  Cost  of  Living  Coimcil. 
their  study  advocated  a  youth  differen- 
tial even  greater  than  the  one  proposed 
in  the  pending  substitute.  Their  study 
concluded : 

Minimum  wage  legi.slatlon  has  apparently 
played  an  important  role  In  Increasing  the 
cyclical  sensitivity  of  teenage  imcmployment. 

They  found  that; 

As  the  minimum  wapce  rises,  teenr.gers  are 
able  to  obtain  fewer  jobs,  and  t'.icir  jobs  are 


le-ss  secure  over  the  business  cycle.  A  dispro- 
portionate share  of  these  unfavorable  em- 
ployment effects  accrues  to  nonwhite  teen- 
agers. 

Economist  Paul  Samuelson  put  the  is- 
sue this  way : 

What  good  does  it  do  a  black  youth  lo 
know  that  an  employer  must  pay  him  a 
$1.60  an  hour  if  the  fact  that  he  must  be 
paid  that  amount  is  what  keeps  liiiu  itoxa 
getting  a  Job? 

Mr.  Andrew  F.  Brimraet',  a  member  of 
the  Federal  Reserve  Board  also  discussed 
the  changes  in  the  minimum  wage  and 
their  adverse  impact  on  job  opportmiities 
for  teenagers  .stating : 

A  numi>er  of  studies  by  economists  have 
.='no\vn  that  the  progre.ssive  extension  of 
minimum  wage  coverage  to  retail  trade  and 
rervlce  Industries  may  have  had  an  aciverae 
impact  on  teena&e  employment. 

Teenage  employment  is  heavUy  concen- 
trated In  retail  trade  and  service  establish- 
ments. For  example,  over  three-fifths  of  all 
young  workers  held  Jobs  there  In  1972.  These 
are  areas  in  which  average  wages  are  typi- 
cally below  the  average  for  the  economy  as 
a  whole  and  where  extension  of  FLSA  cover- 
age would  have  had  a  noticeable  impact. 
Although  it  is  difficult  to  measure  the  im- 
pact of  teenage  employment.  It  would  seem 
that  raising  labor  costs  may  have  provided 
a  disincentive  for  employers  to  hire  teen- 
agers. Young  people  searching  for  their  first 
Job  tj-pically  have  no  vocational  training  or 
experience.  They  need  extra  training  and 
more  instruction  than  an  older  worker,  and 
all  of  this  is  costly  to  employers.  Raising  tl:c 
wages  of  these  inexperienced  workers  may 
become  too  costly  to  the  employer,  and  Job 
opportunities  for  young  workers  may  be  ad- 
versely affected.  <3lven  this  situation,  the 
Implication  is  clear;  Teenagers  occupy  Jobs 
in  industries  where  a  further  e.vteusiou  of 
coverage  and  an  increase  in  the  statutory 
minimum  might  further  diminish  employ- 
ment opportunities  for  young  people. 

To  help  forestall  such  a  profspect,  I  urge 
the  adoption  of  a  special  entry  wage  for 
young  workers.  The  Administration  proposal 
for  a  youth  minimum  wage  would  meet  this 
need.  The  case  for  an  entry  wage  rests  n^lnly 
on  the  Incentive  it  would  give  employers  to 
help  pai-e  the  way  for  young  people  to  begin 
productive  careers  in  the  working  world. 

Similarily.  Prof.  James  Coleman  of 
Johns  Hopkins  University,  the  author  of 
the  so-called  Coleman  Report,  sees  min- 
imum wage  laws  as  an  obstacle  to  young 
employment  and  urges  their  relaxation. 
In  a  February  1972  article  in  "Psychol- 
ogy Today"  he  writes: 

The  new  goal  mu.st  be  to  Integrate  the 
youth  Into  functional  community  roles  that 
move  them  Into  adulthood.  To  accomplish 
this  goal  requires  fundamental  changes  In 
the  relationship  of  the  youth  to  the  com- 
munity. Practices  currently  barring  yoiilh 
from  productive  activity  In  many  areas — 
such  as  minimum  wage  laws  and  union  mem- 
bership barriers  against  the  youth — must  be 
relaxed. 

In  fact.  Professor  Coleman  has  indi- 
cated, and  I  am  paraphrasing  liis  com- 
ments, that  one  of  the  traditional  means 
of  upward  mobility  in  tliis  Nation  has 
been  the  step-by-step  advance  up  the 
job  ladder.  Professor  Coleman  views  in- 
creasing the  minimum  wage  as,  In  effect, 
removing  some  of  the  lower  rungs  and 
thus  making  it  more  difficult  for  youth 
and  others  on  the  labor  market  fringes 
to  start  in  the  job  market. 

In  addition  to  the  appaUing  high  rate 
of  unemploymrnt,  I  believe  the  unrest 
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and  discontent  of  our  youth  could  par- 
tially be  answered  by  a  meaningful  ex- 
perience and  contact  with  the  real  world 
of  work.  I  believe  that  the  young  peo- 
ple could  profit  from  this  productive  ac- 
tivity and  society  as  a  whole  could  profit 
from  their  idealisms,  enthusiasm,  and 
energy. 

The  Congress  itself  in  1966  recognized 
the  need  to  do  something  about  youth 
employment  when  it  authorized  special 
certification  imder  which  fulltime  stu- 
dents were  permitted  to  be  employed  at 
85  percent  of  the  applicable  minimxmi 
wage  in  retail  and  service  establish- 
ments and  farms.  However,  the  system 
just  has  not  worked  due  to  all  of  the  red 
tape  involved. 

It  should  be  pointed  out  that  no  youth 
could  be  paid  less  than  the  present  min- 
imum rates  in  effect  now.  The  red  tape 
would  be  eliminated  and  the  Secretary 
of  Labor  would  promulgate  regulations 
to  Insure  that  no  adult  employment 
would  be  displaced. 

Mr.  President,  the  present  youth  un- 
employment trend  cannot  be  continued. 
While  no  one  can  say  for  certain  that 
this  program  will  work,  many  economists 
and  a  nimiber  of  studies  indicate  that 
it  is  worth  a  try.  A  lower  minimum  wage 
should  encourage  employers  to  hire  teen- 
agers. A  lower  minimum  wage  should  in- 
duce the  creation  of  jobs  which  at  pres- 
ent are  not  worth  the  standard  wage 
but  may  be  worth  a  somewhat  low-cr 
•wage.  The  benefits  of  work  experience 
may  be  even  greater  than  tlie  job  and  the 
income  for  the  youth.  In  addition,  such 
early  employment  will  not  only  acquaint 
students  early  with  the  world  of  work  and 
the  occupations  that  they  might  wish  to 
pursue  in  their  adulthood,  but  also  likely 
lead  to  higher  incomes  in  their  future 
careers.  The  alternative  is  to  maintain 
the  status  quo  and  the  intolerably  high 
unemployment  rate  among  youth. 

Mr.  President,  last  year  during  con- 
sideration of  the  minimum  wage  bill  I 
quoted  an  editorial  from  the  Baltimore 
Sun  w'hich  argued  for  a  reasonable  in- 
crease in  the  minimum  wage  such  as  I  be- 
lieve is  representative  in  the  Dominick- 
Taft-Beall  sub.stitute,  saying: 

It  says  something  .iboiit  the  temper  and 
wisdom  of  majority  forces  in  the  Congrcw 
that  they  pick  a  time  of  stubborn  and  paiu- 
fviHy  hi^Ii  unemployment-cxim-inflation  to 
push  a  25  percent  boost  in  mandated  mini- 
mum wage.  Neither  on  tlie  liberal  nor  the 
conservative  side  of  the  permanent  eco- 
nomic debate  can  they  lind  much  doctrinal 
comfort.  Lord  Keynes  warned  that  employer^ 
wouldn't  employ  unless  they  saw  a  fair  vaiue- 
from  the  wage  money  they  put  out.  And  he 
as.sunied.  without  thinking  it  necessary  to 
e.yplicate.  the  primordial  fact  of  economic  life 
never  more  persua.sively  put  than  by  Calvin 
Coolidge;  "For  a  man  to  have  a  job,  some 
one  ha.s  to  hire  him."' 

So  Mr.  President,  for  all  these  reasons 
I  believe  that  the  E>ominlck-Taft-Beall 
substitute  bill  aijproach  is  fair  to  em- 
ployees, fair  to  emploj-ers  and  in  the  be.st 
interest  of  the  country  on  the  whole.  I 
urge  its  enactment. 

For  all  the.se  rea.son.s,  I  believe  that  the 
Dominick-Taft-Beall  substitute  bill  ap- 
proach is  clearly  in  the  best  interest  of 
tlic  country  as  a  whole. 

I  think  an  important  point  was  made 


at  the  conclusion  of  his  remarks  by  the 
Senator  from  Colorado.  There  are  indi- 
cations that  the  bill  that  has  been 
brought  from  conmiittee  will  not  be  re- 
ceived vei-y  favorably  downtown. 

The  indications  are,  and  I  tliink  they 
are  quite  convincing,  that  we  can  be 
looking  forward  to  a  veto  if  the  bill  passes 
the  Congress  in  its  present  form. 

There  are  some  Members  of  the  House 
that  have  tiie  same  feelings  as  I  do. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BEATiT..  Mr.  President,  I  yield  my- 
self 1  additional  minute. 

Mr.  President,  I  think  that  we  have 
a  choice  here.  We  can  either  have  a  poli- 
tical issue  in  which  we  will  be  able  to 
say  that  the  Preident  may  kill  the  mini- 
mum wage  bill,  or  we  can  reasonably  get 
an  increase  in  the  minimum  wage  for  the 
lower  income,  disadvantaged  people  In 
this  country. 

This  year  I  hope  that  Congress  will  in 
its  wisdom  adopt  the  substitute  that  pro- 
vides the  kind  of  a  compromise  that  I 
think  would  be  received  favorably  all 
over  this  Nation  and  would  provide  an 
increase  to  many  people  who  are  dis- 
advantaged. 

Mr.  DOMINICK.  Mr.  President,  I 
think  the  Senator  from  Maryland's  re- 
marks are  very  cogent.  I  am  delighted 
to  be  a  cosnonsor  of  the  amendment  with 
the  Senator  from  Maryland.  He  has  been 
very  constructive  in  committee  and  has 
su^pfpsted  several  compromise  proposals, 
none  of  v/hich,  unfortunately,  were 
adopted.  However,  I  liope  that  we  can  get 
some  of  them  adopted  through  our 
substitute. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 3  minutes  in  opposition. 

Mr.  President,  I  shall  be  very  brief. 
I  do  think  that  the  record  ought  to  .show 
opposition  by  the  managers  of  the  bill 
tonight  and  the  basic  reasons  for  it. 

I  have  heard  with  interest  the  sugges- 
tion of  a  veto.  However,  we  are  a  long 
way  from  that  stage.  After  the  Senate 
pas.ses  the  bill,  it  will  have  to  come  to 
agreement  with  the  other  body. 

As  to  what  the  President  will  or  will 
not  do,  I  remember  a  lot  of  times  when 
there  was  no  veto  and  a  final  agreement 
was  made  with  the  President  on  a  pro- 
gram, or  there  was  an  override.  I  have 
also  heard  complete  silence  when  there 
was  a  veto.  I  do  not  think  we  ought  to 
be  ovei-whelmed  by  that  consideration  at 
this  stage  of  the  legislation. 

Mr.  President,  this  substitute  is  better 
tlian  the  Tower-Fannin  substitute,  but  it 
still  has  very  serious  deficiencies.  The 
fact  is  that  it  does  not  do  what  needs  to 
be  done  respecting  mUlions  of  people 
who  need  the  basic  economic  protection 
that  the  Fair  Labor  Standards  Act  af- 
fords, and  the  Increases  in  the  minimum 
wage  provided  in  S.  1861,  as  reported. 

This  substitute  does  not  include 
domestics  under  the  FLSA.  The  fact  is 
that  there  are  almost  900,000  social 
.security  returns  mude  by  families  who 
employ  domestics.  That  indicates  that 
we  are  not  going  to  put  some  kind  of  a 
new  or  heavy  burden  on  housewives. 
They  alrcidy  can-y  a  pretty  heavy  bur- 
den, even  tJiough  not  eveiyone  files  a 
return. 


There  is  also  the  matter  of  overtime 
exemptions.  Tliis  substitute  promises  a 
study  of  all  exemptions,  and  does  nothing 
about  phasing  out  or  eliminating  those, 
such  as  agricultural  processing  which 
are  no  longer  justified,  even  according  to 
the  findings  of  the  Labor  Department. 

The  Williams-Javits  bill  is  also  much 
better  than  the  substitute  for  the  5  mil- 
lion local  and  State  government  em- 
ployees who  would  not  otherwise  get 
overtime  protection.  I  note  that  S.  1861, 
as  reported,  does  make  allowances  for 
the  special  overtime  problems  of  security 
personnel,  such  as  firemen  and  police- 
men. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  major  deficiencies 
of  the  Dominick-Taft  substitute,  as 
compared  with  S.  1861,  as  reported  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Amendment  No.  3.30 — (S.  1725) 

1.  The  minimum  wage  Increases  are  smaller 
and  are  spread  over  a  greater  period  oi 
time. 

2.  Fails  to  extend  coverage  to  domestics. 

3.  Ritains  the  $250,000  test  for  small  bu.s;- 
nesses  v.hich  are  part  of  large  chain-store  op- 
erations. 

4.  Retains  the  $1.60  minimum  wage  in  tJ.e 
Canal  Zone. 

5.  Provides  only  three  12.5'-X  hicreases  In 
the  minimum  wage  In  Puerto  Rlco. 

ti.  Fails  to  extend  overtime  coverage  to 
Federal,  State,  and  local  government  em- 
ployees. 

7.  Provides  an  85%  youth  differential  for 
youths  tnider  18  and  fiill-tlme  student.s, 
thus  creating  the  danger  of  wholesale  re- 
placemetit  of  adults  by  youths  subminlmxini 
rates. 

8.  Pails  to  raise  the  minimum  wnge  for 
agricultural  workers  lo  parity  with  nona^jri- 
cultural  workers. 

9.  Pails  to  include  the  hours  worked  by 
local  seasonal  hand  harvest  laborers  in  the 
500  man-days  test. 

10.  Falls  to  extend  coverage  to  local  sea- 
sonal hand  harvest  laborers. 

11.  Falls  to  repeal  the  follov^'lng  overtime 
exemptions: 

(a)  Agricultviral  processing; 

(b)  Seafood  processing; 

(c)  OH  pipeline; 

(d)  Cotton  ginnhig  and  sugarcane  and 
si'gar  beet  proces.sing;  and 

(e)  Partmen  and  mechanics  In  auto,  truck 
and  trailer  dealerships  and  all  employees  in 
aircraft  dealerships. 

12.  Fails  to  modify  the  following  overtijiie 
cxemptlojis: 

(a)  Local  transit  employees; 

(b)  Hotel,  motel  and  restaurant  employees; 

(c)  Nursing  home  employees; 

(d)  CaterUig  and  food  service  employees; 
and 

(e)  Bowlini^  employees. 

13.  Fails  to  repeal  the  follov.ing  mlulmnn 
wa^e  and  overtime  exemptions: 

(a)  Motion  picture  theater  employees; 

(b)  Shade  grown  tobacco  employees  eu- 
fraged  in  proces.sing  such: 

(c)  Certain  tele^jTaph  agency  employees; 
and 

(<1)  Certain  employees  of  i-etall-mauufac- 
tiirliig  e.stablishments. 

14.  Falls  to  repeal  miuimiun  wage  exemp- 
tion for  logghig  and  sawmill  employees. 

Mr.  JAVITS.  Tliis  is  a  bill  whose  time 
has  come  because  of  Inflation  and  be- 
cause of  the  basic  requirements  of  our 
.society. 
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I  hope  very  much  for  these  reasons  and 
for  other  reasons  which  we  will  advance 
as  the  debate  continues,  that  the  pending 
substitute  wiU  be  rejected. 

Mr.  DOMINICK.  Mr.  President,  I  yield 
1 0  minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  10 
minutes. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
Senator  for  yielding.  I  am  delighted  to 
be  a  sponsor  of  the  amendment  with  the 
Senator  from  Colorado  and  the  Senator 
from  Maryland. 

The  considerations  and  the  circum- 
stances regarding  consideration  of  mini- 
mum wage  legislation  are  different  this 
year. 

In  the  first  place,  the  House  has  acted 
differently.  Last  year  the  House  passed  a 
bill  that  was  similar  in  certain  aspects  to 
the  proposed  Dominick-Beall-Taft  sub- 
stitute. The  House-passed  bill  never  went 
to  conference,  but  at  least  was  a  con- 
structive starting  place.  Unfortunately, 
this  is  not  the  case  tliis  year. 

I  think  there  should  be  a  change  in 
the  minimimi  wage  rate.  I  tliink  there 
should  be  a  reasonable  increase  in  the 
minimum  wage. 

The  question  before  the  Senate,  how- 
ever, is  whether  we  v.ill  pet  a  minimum 
wage  bill  very  quickly,  or  wait  imtil 
December. 

Mr.  President,  I  think  realistically 
that  those  who  want  to  see  an  immediate 
enactment  of  a  minimum  wage  bill 
should  support  the  substitute. 

It  has  been  said  earlier  tliat  the 
Tower  substitute  was  just  as  subject 
to  a  veto  as  the  committee  bill  becaase 
the  figures  in  the  Tower  proposal  were 
below  those  in  the  administrative  pro- 
posal. I  did  not  vote  for  the  Tower 
proposal  because  the  wage  rate  figures 
involved  were  too  low.  I  do  not  think 
this  argument  however,  is  a  good  one  to 
oppose  the  Dominick-Beali-Taft  sub- 
stitute. 

I  think  that  realistically  the  Senate 
must  recognize  that  there  is  great  doubt 
that  any  compromise  bill  will  be  ac- 
cepted by  the  conference  committee 
due  to  the  attitudes  that  presently  exist 
on  the  part  of  the  House  and  on  the  part 
of  the  principles  in  the  Senate  involved 
in  the  consideration  of  tliis  legislation. 

Mr.  President,  I  hope  for  a  change  in 
that  attitude.  I  think  that  if  we  can 
bring  about  a  change  in  that  attitude, 
perhaps  we  will  eventually  get  a  work- 
able bill  in  December  even  after  a  veto 
occurs. 

The  Senator  from  New  York  said  that 
we  cannot  always  be  suie  of  a  veto.  It 
is  tme  that  we  cannot  always  be  sure 
of  a  veto  on  any  piece  of  legislation. 
However,  I  can  assure  the  Senate  that 
I  think  the  pending  legislation  in  its 
present  form,  as  it  presently  exists  be- 
fore the  Senate  in  the  committee  bill, 
is  about  as  certain  to  be  vetoed  as  any 
measure  that  I  think  has  come  through 
the  Senate  since  I  have  served  here,  and 
perhaps  even  during  my  service  in  the 
House  of  Representatives  as  well. 

Mr.  President,  I  would  like  to  talk 
for  a  moment  about  the  deficiencies 
that  have  just  been  mentioned  by  the 


distinguished  Senator  from  New  York  on 
the  matter  of  coverage  of  domestics. 

Again,  here  there  is  a  question  of  dis- 
employment.  As  the  committee  report 
points  out,  we  are  dealing  with  an  area 
in  which,  for  many  families,  there  is  no 
flexibiUty  whatever  to  increase  the  wage 
level  for  domestics  without  cutting  back 
on  the  hours  worked  or  cutting  back 
entirely  on  their  employment.  The  Sen- 
ator from  Maryland  made  an  excellent 
suggestion  in  committee  that  might  have 
gone  some  distance  toward  solving  this 
particular  problem,  but  he  was  unable 
to  obtam  approval  of  his  proposal  due  to 
the  position  of  the  proponents  of  the 
committee  bill. 

The  other  area  I  would  like  to  stress 
is  the  matter  of  youth  unemployment. 
Last  year  the  youth  differential  issue  w  as 
considered,  and  if  tliere  was  any  single 
issue  on  which  the  committee  bill  is 
deficient,  it  is  the  youth  differential  is- 
sue. 

Youth  unemployment  figures  have  not 
improved  since  last  year,  as  the  commit- 
tee report  points  out.  Youth  unemploy- 
ment has  continued  to  po  up.  particularly 
with  regard  to  black  youth.  The  1972  fig- 
ures showed  16.4  percent  unemployment 
among  16-year-old  white  youth,  and  35.1 
percent  among  male  16-  to  17-year-old 
black  youth.  This  is  a  major  problem. 

Because  this  is  an  issue  on  which  many 
Senators  may  tomorrow  decide  how  to 
cast  their  vote.  I  would  like  to  taik  about 
it  in  some  depth. 

Mr.  President,  the  lack  of  a  youth 
training  wage  or  a  youth  differential  in 
the  committee  bill  demands  the  atten- 
tion of  every  Member  of  the  Senate. 

Unemiiloyment  among  teenagers  has 
been  a  perplexing  problem  and  we  must 
not  add  to  it  by  the  action  we  take  on 
minimum  wage  legislation.  In  his  testi- 
mony before  the  House  General  Subcom- 
mittee on  Labor,  the  Secretary  of  Labor 
testified: 

In  March  of  this  year  there  were  627,000 
sixteen  and  seventeen  year  olds  who  were 
unemployed.  This  was  17.2  percent,  seasonal- 
ly adjusted,  of  the  total  of  this  age  group  in 
the  labor  force  as  compared  with  a  4  percent 
unemployment  figure  among  adult  workers 
age  20  or  over  In  March. 

Thus,  it  appears  that  even  under  the 
existing  minimum  wage  rate  of  $1.60 
many  employers  have  found  they  could 
not  afford  to  employ  inexperienced  un- 
trained help  at  the  minimum  rate. 

In  view  of  the  fact  that  the  committee 
proposal  would  increase  the  minimum 
wage  rate  for  nonagricultural  and  agri- 
culture workers  so  dramatically  with  its 
consequential  disemployment  affect  for 
yomig  people,  it  is  incumbent  upon  us  to 
take  action  to  halt  the  reduction  of  em- 
ployment opportunities. 

To  provide  job  opportunities  for  young 
people,  employers  must  be  given  an  in- 
ducement to  hire  them. 

The  proposed  substitute  would  accom- 
plish this  by  establishing  payment  of  a 
special  youth  minimum  rate  of  85  per- 
cent of  the  prevailing  minimum  wage,  or 
$1.60,  whichever  is  higher,  for  non- 
student  youth  and  85  percent  of  the  pre- 
vailing minimum  of  $1.30,  whichever  is 
higher,  for  youths  seekinp,  farm  jobs. 


To  assure  that  tlie  special  youth  rates 
do  not  reduce  the  number  of  jobs  avail- 
able to  older  workers,  the  substitute  au- 
thorizes the  Secretary  of  Labor  to  pre- 
scribe standards  and  requirements  to 
guard  against  loss  of  employment  op- 
portmiities  for  adults. 

I  know  that  the  Department  of  Labor 
is  engaged  in  doing  much  to  reduce  tlie 
incidence  of  unemployment  among  the 
Nation's  youth.  However,  more  must  be 
done.  All  these  efforts  will  be  diminished. 
if  private  employers  refuse  to  meet  the 
surplius  of  youths  seeking  jobs  because 
of  the  inequitable  increase  in  the  mini- 
mum wage  proposed  by  S.  1861  which 
prices  unskilled,  disadvantaged  young 
people  out  of  the  job  market. 

Another  obstacle  to  youth  unemploy- 
ment is  the  existing  requirement  au- 
thorizing prior  certification  by  the  De- 
partment of  Labor  before  an  employer 
can  hire  a  youth  at  a  lower  wage.  The 
substitute  would  eliminate  tliis  cumber- 
."^ome  certification  procedure  while  the 
committee  bill  seeks  to  perpetuate  it. 

Most  youngsters  want  to  work,  either 
out  of  necessity  or  to  help  advance  their 
education  and  future  job  potential.  These 
youths  must  be  given  a  chance  to  work — 
to  become  a  part  of  society.  I  believe  tlie 
youth  differential  proposal  will  help  pro- 
vide them  with  the  entry  they  seek  into 
the  work  force.  I  strongly  urge  its  adop- 
tion. 

Mr.  President,  I  also  call  to  the  Sen- 
ates  attention  the  table  on  page  127  of 
the  committee  report,  outlining  the  un- 
employment rates  for  16-  and  17-year- 
olds  from  1963  to  1972. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  DOMINICK.  I  yield  the  Senator 
5  more  minutes. 

Mr.  TAFT.  For  male  white  16-  and  17- 
year-olds  the  figures  started  in  196C  at 
17.8  percent.  It  drifted  along,  went  down 
somewhat  in  1964,  1965,  and  1968.  Then 
the  miemployment  figures  started  up 
slightly,  and  now  are  at  16.4  percent. 

In  the  case  of  black  youth,  however, 
we  see  little  improvement  except  in  the 
year  1968  or  1969,  when  the  27  percent 
figure,  which  started  in  1963,  went  down 
to  about  25  percent. 

Unfortunately,  in  1972,  however,  we 
find  it  back  up  to  35  percent.  I  certainly 
think  the  Senate  should  consider  this 
fad . 

Furtlier.  I  call  to  the  attention  of  the 
Senate  the  table  on  page  130  of  the  com- 
mittee report,  where  Senators  Douinick, 
Bi^ALL,  and  I  have  included  a  table  from 
Dr.  Thomas  Moore  showmg  the  added 
youth  unemployment  effect  that  S.  1861 
is  projected  to  have.  Let  us  take  a  look 
at  those  figures  for  a  moment. 

The  effect  of  S.  1861  on  teenage  un- 
employment rates  in  added  percentage 
)5oints  of  unemployment  is  predicted  to 
occur  at  a  particularly  alarmmg  rate. 

It  is  estimated  that  the  total  increased 
percentage  that  would  be  involved  in 
September  1974,  would  be  11.6  percent. 
By  1975  these  figures  chmb  to  18.8  per- 
cent, in  1976  to  21.9  percent,  and  ulti- 
mately, by  September  1979,  to  almost  23 
percent  increased  unemployment  among 
non\\hite  teenagers.  These  figures  a^e 


24388 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  17,  1973 


over  and   above   the   already   too   high 
figures  and  are  only  nonwhite  figures. 

It  is  little  wonder,  then,  that  Mr. 
Andrew  Brimmer  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
and  one  of  our  more  prominent  black 
citizens  in  this  country,  wrote  to  me  in 
alarm.  I  have  included  his  letter  on  this 
.subject  in  the  mi'.iority  views  of  the 
committee  report  at  pages  130  to  132.  Mr. 
Brimmer  points  out  that  he  felt  it  would 
be  extremely  disadvantageous  insofar 
n.s  black  j'outh  is  cojicemed  not  to  in- 
clude some  type  of  youth  differential  in 
the  minimum  wage  increases  to  be 
enacted. 

These  figures  are  shocking  and  it  is 
V3ry  difScult  to  understand  why  pro- 
ponents of  the  bill  continue  to  ignore 
this  most  pressing  problem. 

Tlie  real  basis  of  the  majority  report 
of  the  committee  Ls  that  the  minimimi 
wage  must  be  increased  quickly  to  end 
poverty  in  this  countr>'. 

I  do  not  agree  with  this  proposition 
as  it  is  Inflationary,  and  not  in  the  best 
interests  of  the  individuals  involved  who 
are  as  they  will  be  most  hurt  by  infla- 
tion, especially  those  at  the  very  low 
income  level. 

The  PRESIDING  OFFICER  '  Mr.  Has- 
kell*. The  5  minutes  of  the  Senator 
have  expired. 

Mr.  DOMINICK.  I  yield  the  Senator 
2  more  minutes. 

Mr.  TAFT.  Mr.  President,  Congress 
mast  try  to  alleviate  poverty  and  iniem- 
ployment.  There  are  many  other  pro- 
grams to  meet  these  problems,  which 
should  be  acted  upon.  But  poverty  is  not 
going  to  be  .solved  by  the  minimum 
wage  law.  Unfortunately,  the  higher  we 
raise  the  m.inimum  wage,  the  more  the 
disemployment  effect.  The  committee 
bill  really  goes  too  far  nnd  will  increase 
poverty  rather  than  help  to  correct 
poverty  problems. 

Opponents  to  the  youth  differential  ar- 
gue that:  First,  a  lower  teenage  mini- 
mum would  discriminate  against  older 
adult  workers  and  simply  shift  unem- 
ployment from  teenagers  to  adult  work- 
ers: Second,  a  lower  minimum  wage 
would  reduce  the  wages  of  teenagers 
who  otherwise  would  be  working  at  the 
standard  minimum  wage;  and  Third, 
teenagers  will  not  take  jobs  at  a  sub- 
minimum  wage.  None  of  these  arguments 
is  based  on  factual  analysis. 

The  argtunent  that  a  lower  teenage 
minimum  would  discriminate  against 
€dder  workers  and  thus  displace  adults 
is  the  most  often  cited  reason  for  op- 
position to  a  youth  differential.  It  is  im- 
portant to  remember,  however,  that  the 
youth  differential  is  only  applicable  to 
youths  under  18  and  to  full  time  stu- 
dents. Thus,  the  categoiy  of  prospective 
employees  is  largely  limited  to  students, 
as  the  average  age  of  a  high  school  grad- 
uate in  this  country  is  18.1  years.  Thas, 
the  type  of  job  opportunities  sought  will 
be  part  time  and  vacation  oriented.  Sea- 
sonal, recreational  poMtlons,  training 
and  intern  positiofis,  and  marginal  senr- 
Ice  employment  are  the  employment  op- 
portunities most  sought  after  by  youths. 
These  are  the  types  of  jobs  adults  do 
not  actively  seek,  and  In  fact,  very  often 


adults  refuse  to  consider  these  types  of 
positions. 

If  there  would  be  any  adult  employ- 
ment displacement,  as  a  result  of  youth 
differential — a  notion  which  has  never 
been  statistically  proven — it  would  be  so 
small  and  so  limited  as  to  have  no  dis- 
cernable  effect  on  the  adult  job  market. 
The  adults  involved,  if  any,  would  be 
thase  who  do  not  have  the  skills  or  ex- 
perience to  obtain  better  employment 
and  should  be  provided  with  manpower 
training. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  have  expired. 

Mr.  TAFT.  Mr.  President,  I  do  not 
ca;e  to  elaborate  further  on  the  youth 
differential  provision  tonight.  I  believe 
the  principal  points  with  regard  to  it 
have  been  made  and  I  hope  they  will 
be  helpful  to  Senators  in  studying  the 
bill.  I  will  elaborate  further  tomorrow 
when  the  Senate  returns  to  debate  the 
Domi'iick-Bcall-Taft  substiLulo. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  from  Ohio  yield? 

Mr.  DOMINICK.  On  your  own  time. 

Mr.  TAFT.  I  am  glad  to  yield 

Mr.  WILLIAMS.  On  my  time,  yes.  You 
keep  the  flooi  for  .some  questions  and  it 
will  be  on  my  time  for  that  purpose. 

Mr.  Pi-esident.  I  oppose  amendment 
No.  330  which  is  the  so-called  substitute 
amendment  for  S.  1861.  "Itiis  amendment 
is  a  replay  of  last  year's  arguments  and 
last  year's  views.  This  amendment  was 
defeated  in  the  Senate  last  year  because 
it  was  recognized  that  it  was  an  insuf- 
ficient response  to  the  vital  need  repre- 
sented by  the  committee  bill. 

The  substitute  amendment  would  have 
the  effect  of  undercutting  the  careful 
work  of  the  committee  which  considered 
each  of  the  provisions  of  S.  1861  last  year 
and  tills,  as  well  as  the  deliberations  of 
the  Senate  on  this  bill  last  year.  Adoption 
of  this  amendment  would  preclude  Sen- 
ate debate  on  matters  of  vital  importance 
to  the  working  poor  of  this  coimtry. 

The  long  suffering  people  who  will 
receive  the  benefit  of  an  amendment  to 
the  minimum  wage  bill  are  owed  at  least 
an  open  and  free  debate  on  each  of  the 
issues  raised  in  the  committee  rcpoi'ted 
bill.S.  1861. 

For  example,  the  .substitute  amend- 
ment is  deficient  in  two  principal  ele- 
ments; that  is,  the  minimum  wage  rate 
and  the  expansion  of  coverage. 

In  addition  the  substitute  incorporates 
a  differential  submlnimum  rate  for 
young  people,  a  provision  which,  as  we 
have  explained  in  .some  detail  in  the  com- 
mittee report,  has  the  potential  for 
undermining  this  country's  long  stand- 
in;,'  policy  of  a  floor  on  wages. 

In  light  of  a  35-percent  inciea.se  In  the 
cost  of  living  since  1966,  when  Congress 
last  legislated  an  Increase  in  the  mini- 
mum wage,  the  increases  called  for  in 
the  substitute  are  wholly  inadeqiiate. 

They  provide  only  a  12 '2-percent  in- 
crca.se  at  this  lime  in  the  minimum  rate, 
thus  legislating  a  further  slippage  in  the 
battle  against  the  rising  cost  of  living  for 
the  workiiis,'  poor. 

S.  1861,  as  reported  by  the  committee, 
at  least  provides  a  wage  increase  that 
will  leave  the  minimum  wage  worker  In 


approximately  the  same  position  that  ho 
was  in  1966  with  regard  to  the  cost  of 
living. 

I  recognize  that  the  substitute  and  its 
wage  rate  actually  goes  to  a  higher  scale 
of  $2.30  in  the  fifth  year.  I  would  be 
frank  to  say  that  Congress  ought  to  be 
in  a  position  to  be  addressing  itself  to  the 
needs  of  the  low-wage  workers  at  that 
time  and  not  be  bound  to  a  wage  rate 
which  in  5  years  will  be  hopelessly  out- 
dated. 

I  think  the  Members  of  this  body  ought 
not  be  fooled  by  tlie  endloading  proce- 
dure of  the  substitute  bill.  Yes,  it  looks 
rood  or  reasonably  so  4  or  5  years  down 
tlie  line,  but  that  is  really  only  part  of  the 
question.  The  basic  and  critical  issue 
which  the  Congre-ss  mast  face  today 
when  we  vote  on  this  amendment — is 
whether  or  not  the  Congi"ess  is  going  to 
;»rovide  an  adequate  wage  level  for  the 
million.s  of  low  wage  workers  now.  It  is 
not  a  question  of  what  we  do  next  year 
or  tlie  ye;ir  after  or  the  year  after  that. 
Tlie  question  really  is  what  we  failed  tn 
do  last  year,  failed  to  do  the  year  before 
and  must  do  now.  I  would  note  in  passin? 
that  had  we  pas.sed  even  the  substitute 
bill  last  year  the  current  wage  rate  under 
that  bill  would  be  the  same  $2  an  houi- 
that  is  in  the  committee  bill.  The  admin- 
istration proposed  a  $1.90  wage  package 
nnd  in  fact  the  SecretaiT  of  Labor  dur- 
ing his  testimony  reflected  that  he  coulci 
take  a  $2  minimum  wage  now.  The  sub- 
stitute is  deficient  because  it  fails  to  rec- 
ognize the  $2  now. 

In  addition  the  substitute  wage  rate  i 
deficient  because  it  again  provides  a  cyni- 
cal approach  to  the  needs  of  the  Amer- 
ican worker  by  suggesting  that  our  econ- 
omy can  only  stand  a  10  cents  an  hour 
increment  in  any  given  time. 

In  this  connection  the  treatment  of 
farmworkers  under  this  substitute  is 
likewise  cynical.  The  plight  of  the  farm 
worker  deserves  better  than  a  20-cent- 
au-hour  raise  from  the  $1.30  an  hour 
situation  where  the  farmworker  has 
l)een  for  the  last  4  years.  The  farm- 
worker deserves  better  than  a  minimum 
wage  of  $2  an  hour  in  4  years  and  a 
peipctual  30  cents  an  hour  differential 
fiom  the  Industrial  wage  rate.  It  is  un- 
needed,  unnecessary,  and  imcalled  for. 

I  do  not  believe  that  we  can  in  good 
conscience  legislate  a  minimum  rate  that 
totally  fails  to  recognize  the  plight  of 
this  Nation's  work  force. 

Of  equal  Importance  to  the  wage  rate 
deficiency  in  the  substitute  is  the  lack 
of  any  extensive  expansion  of  coverage 
of  the  Pair  Labor  Standards  Act  except 
witii  respect  to  Federal,  State,  and  local 
goveinni'^nt  workers. 

I  believe  that  the  Senators  who  of- 
fered the  substitute  ought  to  be  com- 
mended for  at  least  accepting  a  propo- 
sition that  i)ublic  employees  are  to  re- 
ceive tne  minimum  wage  along  witli 
the  millions  of  other  covered  workers, 
although  I  disagree  with  their  failure  to 
allow  these  workers  overtime  compensa- 
tion protection.  But  there  are  many 
workers  In  the  private  sector  whom  the 
committee  bill  would  assist  and  I  believe 
that  .stibstltute  Is  Insen.sitive  to  these 
needs. 
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Since  1961  Congress  has  recognized 
that  expansion  of  coverage  goes  hand 
in  hand  with  an  increase  in  the  mini- 
mum wage  in  order  to  Insiu'e  that  the 
Fair  Labor  Standards  Act  provides  ade- 
quate protection  for  those  workers  who 
need  us.  In  my  judgment  the  denial  of 
overtime  protection  to  public  employees 
and  the  failure  to  repeal  any  of  the 
minimum  wage  and  overtime  exemp- 
tions presently  in  the  law  are  irresponsi- 
ble oversights. 

The  hearings  in  the  92d  Congress  and 
tlie  extensive  record  in  the  93d  Congress 
hearing  reflect  without  question  the  need 
to  eliminate  or  modify  many  of  the  ex- 
emptions in  the  private  sector.  The  pro- 
ponents of  the  substitute  offered  an 
amendment  in  committee  which  would 
have  eliminated  the  repeal  of  the  ex- 
emption substituting  instead  their  prop- 
osition that  the  Department  engage  in 
additional  studies  of  exemptions. 

I  would  suggest  to  my  distinguished 
colleagues  that  the  department  has  spent 
nearly  $15  million  in  the  last  15  years 
studying  exemptions.  All  of  those  studies 
have  concluded  that  most  of  these  ex- 
emptions are  unnecessary  and  no  longer 
warranted.  The  Secretary  of  Labor  in 
testimony  before  this  committee  of  this 
year  made  much  of  the  same  judgment. 
Ic  is  time  to  end  the  studies  and  repeal 
the  exemptions. 

I  urge  opposition  to  this  amendment. 

Mr.  President.  I  did  not  have  the  op- 
portunity to  hear  all  of  the  Senator's 
discussion  of  this  legislation  and  the 
substitute  he  has  joined  the  Senator 
from  Colorado  in  offering,  but  as  I  was 
trying  to  talk  to  some  of  the  exemptions 
that  are  dealt  with  in  the  legislation,  I 
think  I  did  hear  the  word  "veto"  men- 
tioned again.  So  I  am  wondering  whether 
the  Senator  could  repeat  what  is  the 
concern,  what  part  of  S.  1861  is  basic 
to  his  veto  concerns?  It  certainly  is  not 
the  wage  rates  in  the  bill;  is  it?  It  can- 
not be  the  wage  rates  in  the  bill  because 
Secretary  Brennan,  as  he  appeared,  and 
I  trust  he  speaks  for  the  adnmistration, 
and  he  is,  in  this  connection,  the  admin- 
istration's spokesman,  said  that  he  is 
ready  for  $2  an  hour  now.  That  is  ex- 
actly what  S.  1861  docs.  So.  is  it  the 
wage  rate  that  has  brought  this  specter 
of  a  veto,  this  vague  cloud  suggested  that 
will  come  over  the  bill  if  it  should  be 
passed  here? 

Mr.  TAFT.  I  believe  that  this  is  cer- 
tainly one  of  the  items  involved 

Mr.  WILLIAMS.  Notwithstanding 
w  hat  Secretary  Brennan  said? 

Mr.  TAFT.  Yes. 

Mr.  WILLIAMS.  In  other  words,  the 
administration  is  vetoing  the  Secretary 
of  Labor? 


Mr.  TAFT.  I  do  not  believe  the  admin- 
istration and  the  Secretary  are  neces- 
sarily apart.  I  know  the  section  In  the 
transcript  to  which  the  Senator  refers. 
I  was  present  when  the  Secretary  of 
Labor  made  the  statement.  I  disagreed 
with  it  then  and  I  do  so  now.  I  do  not 
know  precisely  what  the  Secretary  would 
say  today,  but  I  am  certain  he  would  re- 
flect concern  for  curbing  inflationai-j' 
pressures  in  the  economy. 

The  effect  of  the  committee  bill  would 
be  substantial  to  the  economy.  There  is, 
as  the  Senator,  I  am  sure,  knows,  a  great 
body  of  economic  opinion  which  feels 
that  there  is  a  ripple  effect  of  very  con- 
siderable substance  when  the  minimum 
wage  is  increased.  But  more  than  that, 
psychologically  other  pressures  are  pre- 
sent in  the  economy.  Inevitably  if  the 
Senate  passes  this  bill,  particularly  with 
the  largest  increase  in  dollars  and  cents 
we  have  ever  put  into  any  one  jump  in  a 
minimum  wage  bill,  it  v.  ill  build  a  size- 
able demand  pressure  in  the  economy  for 
higher  w'ages  and  a  possible  breaking 
away  from  the  wage  guidelines.  I  want 
to  commend  organized  labor  on  the  fact 
that  they  have  shown  restraint  in  their 
wage  demands  in  the  major  settlements 
made  recently.  I  am  encouraged  by  that. 
I  hope  this  situation  continues.  I  believe 
it  also  must  continue  iti  the  Congress  on 
this  issue. 

Mr.  WILLIAMS.  The  things  that  have 
happened  in  the  economy  since  make  It 
even  more  demanding  that  the  $1.60  an 
hour  be  raised,  that  the  worker  get  a 
little  more  money  in  order  to  pay  that 
groceiy  bill. 

Mr.  TAFT.  The  Senator  is  suggesting 
the  poverty  argument  set  out  in  the  com- 
mittee report.  I  frankly  disagree  with 
that  argument.  I  do  not  tliink  this  is  the 
way  to  handle  the  problem  of  poverty. 
Some  workers  affected  by  this  bill,  un- 
fortunately, will,  under  the  pressures  of 
today's  economy,  lose  their  jobs  or  have 
to  work  shorter  hours. 

Mr.  WILLIAMS.  Tlie  Senator  conies 
from  a  State  that  is  known  for  its  insti- 
tutions of  higher  learning.  I  had  the  ben- 
efit of  learning  my  economics  at  Oberlin. 
I  have  learned  enough  to  study  those 
who  are  economists  and  every  economist 
has  said  that  no  increase  In  the  mini- 
mum wage  has  caused  unemployment. 

Mr.  TAFT.  We  had  testimony  exactly 
to  that  point  from  Dr.  Adie  of  Ohio 
University. 

Mr.  WILLIAMS.  Tlicy  did  not  say  that 
other  increases  in  past  years  did.  They 
were  suggesting  that  this  bill  would.  Dr. 
Adie  was  projecting,  but  it  was  not  on 
the  basis  of  experience. 

Mr.  TAFT.  He  and  the  other  econo- 
mists on  the  panel  agreed  that  as  a  clas- 
sic economic  opinion  on  the  subject  of 


minimum  wage  increases  generally — not 
merely  this  particular  bill.  He  was  talking 
about  what  economists  generally  feel 
about  a_  minimum  wage  increase.  I  am 
not  saying  we  should  not  have  one,  but 
we  have  to  recognize  it  is  inflationary 
in  certain  aspects. 

Mr.  WILLIAMS.  Well,  we  will  delib- 
ei"ate  overnight  on  our  resources  here 
and  come  in  tomorrow  morning  and  com- 
pare authorities.  I  think  that  on  the 
authority  that  has  come  to  us.  we  have 
relied  heavily  on  the  Department  of 
Labor  o\  cr  the  years  on  this  one  question 
of  the  relationship  between  increasing 
the  minimum  wage  and  miemploj-ment 
following  that  increase.  My  conclusion  is 
drawn  from  the 

Mr.  TAFT.  Is  the  Senator  talking  about 
unomplojTOent  or  inflation? 

Mr.  WILLIAMS.  Unemployment  and 
also  inflation.  These  are  two  of  the  fac- 
tors that  have  been  presented  to  us.  that 
U'.icmplo.vment  does  not  follow  an  in- 
crease in  the  minimum  wage. 

Mr.  TAFT.  Unfortunately,  unemploy- 
ment of  youth  is  clearly  shown  from  the 
figures  cited,  and  can  be  affected  by  an 
increase  in  tlie  minimum  wage.  This  is 
a  specialized  group.  I  have  said  that  I  do 
not  think  the  unemployment  of  youth 
particularly  affects  adult  unemployment. 

As  a  matter  of  fact  the  1969  Annual 
Report  of  President  Lyndon  Johnson's 
Council  of  Economic  Advisers  warned 
about  the  unemployment  effect  of  exces- 
sive minimum  wage  increase,  as  follows: 

Althoiigh  increases  iii  the  minimum  wage 
v.ve  likfly  to  be  reflected  iu  higher  prices. 
.<oriety  should  be  willing  to  pay  the  cost  it 
tills  is  the  best  way  to  help  low-wage  work- 
ers. Yet.  excessively  rapid  and  general  in- 
creases iu  the  minimum  can  hurt  these 
workers  bv  cm  tailing  their  employment  op- 
portunities. 

Since  1950.  the  federal  minimum  has  gone 
up  about  in  line  with  average  hourly  com- 
peji.=ation.  while  coverage  has  progressively 
expanded  to  cover  low-wage  Industries.  In 
considering  the  future  rate  of  Increase  for 
minimum  wages,  careful  scrutiny  should 
be  made  of  the  possibility  of  adverse  employ- 
ment effects.  Tlie  benefits  of  higher  mi;u- 
mums  should  be  weighed  against  altcrn.i-re 
\v.  ys  of  helping  low-wage  workers. 

Mr.  WILLIAMS.  Mr.  President.  I  a.>^k 
unanimous  consent  to  have  printed  in 
the  Record  a  table  showing  the  season- 
ally adjusted  unemployment  rates  of 
persons  16  to  19  years  of  age  and  20 
years  and  over  on  th.;  effective  date  of 
changes  in  the  minimum  wage  under 
the  Fair  Labor  Standards  Act.  and  1 
year  before.  6  months  before,  6  months 
after,  and  1  year  after  such  changes." 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


SEASONALLY  ADJUSTED  UUEMPLOYMENT  RATES  Of  PERSONS  16  TO  19  YEARS  OF  AGE  A'JD  20  YEARS  AND  OVER  ON  THE  EFFECTIVE  DATE  OF  CHANGES  \H  THE  MINIMUM  WAGE  U-.DER 
THE  FAIR  LABOR  STANDARDS  ACT,  AND  1  YEAR  BEFORE,  6  MONTHS  BEFORE,  6  MONTHS  AFTER,  AND  1  YEAR  AFTER  SUCH  CHANGES.  UNITED  STATES,  1950-73 
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FASO^AILY  ADJUSTED  UNEMPLOYMENT  RATES  OF  PERSONS  16  TO  19  YEARS  OF  AGE  AND  20  YEARS  AND  OVER  ON  THE  EFFECTIVE  DATE  OF  CHANGES  IN  THE  MINIMUM  WAGE  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT.  AND  1  YEAR  BEFORE,  6  MONTHS  BEFORE,  6  MONTHS  AFTER,  AND  1  TEAR  AFTER  SUCH  CHANGES,  UNITED  STATES,  1S50-73— Continued 
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Source:  U.S.  Department  of  Lal;?r,  Bnrenu  of  l.ibw  Statistics,  "fmiitoymenf  and  Earnings.' 


Ml-.  WTT.T.T.AMS  I  point  out  that  Sec- 
retary Hodgson  said  In  his  1972  report: 

On  balance,  the  wage  hicreases  granted  to 
1.6  million  workers  to  *1.60  minimum  wage 
.standard  had  no  discernible  adverse  efTect 
on  overall  employment  levels  and  relatively 
little  Impact  on  overall  wage  or  price  trends. 

This  was  Secretary  Brennan's  prede- 
cessor, but  I  win  say  that  he  Is  the  cus- 
todian of  the  most  comprehensive  na- 
tional records  on  the  figures  dealing  with 
employment  and  price  trends. 

Mr.  TAFT.  As  I  pointed  out  earlier, 
we  were  dealing  with  a  particular  time 
and  with  a  particular  economic  .<;itua- 
tion  at  that  point.  We  v.ere  in  a  war- 
time economy. 

Also,  the  Secretary  of  Labor's  1972 
report  to  Congress,  pursuant  to  section 
4(d)  of  the  Fair  Labor  Standai-ds  Act, 
recognized  the  need  to  carefully  con- 
.sider  the  inflationary  impact  of  mini- 
mum wage  Increases,  cautioning  against 
the  excessive  Increases  proposed  In 
S.  1861. 

Mr.  WILLIAMS.  We  have  considered 
them  carefully  and  they  are  not  exces- 
sive. I  do  not  think  I  am  going  to  con- 
vince the  Senator  from  Ohio,  and,  con- 
vei-sely 

Mr.  TAFT.  This  discussion  has  been 
going  on  for  some  months,  and  I  am 
delighted  to  carry  on  the  colloquy  with 
the  chairman.  I  think  the  colloquy 
started  with  the  discussion  as  to  why 
there  might  be  a  veto;  and  I  would  like 
to  come  back  to  that  point.  I  have 
learned  nothing  in  the  last  few  days  that 
does  not  persuade  me  that  that  veto  is  a 
very  likely  po«sibility  on  a  number  of 
points. 

Mr.  WILLIAMS.  That  is  very  likely. 

Again,  If  we  tiy  to  guess  every  ele- 
ment that  might  go  into  a  veto  I  doubt 
that  we  would  get  our  job  done  as  we 
should.  We  are  a  branch  of  the  Gov- 
ernment and  have  our  job  to  do;  and  If 
it  is  vetoed,  we  know  that  we  have  to 
take  other  action. 

Mr.  TAFT.  I  do  not  completely  agree. 
I  feel  that  there  is  a  duty  on  the  part  of 
tlie  legislative  branch  and  the  executive 
brancli  to  try  to  solve  problems  in  a  spirit 
of  compromise,  not  to  make  a  pohtical 
is.sue  by  putting  a  bill  on  the  desk  of  the 
President  which  he  then  vetoes. 

Mr.  wmjAMS.  We  aie  not  in  quite 
that  close  a  discussion  or  negotiation 
))rocess  once  the  bill  Is  here  on  the  floor. 
That  precedes.  But  Uie  negotiations  here 
tov  ard  meeting  the  pos.sibDity  of  a  veto 
are  not  a-s  they  were  earlier,  before  we  got 
'o  llie  floor  of  the  Senate. 


Mr.  TAFT.  I  do  not  v.ant  to  say  that 
the  reasons  I  have  given  would  be  the 
only  reasons  that  might  result  in  a  veto, 
and  I  tliink  the  veto  would  be  sustained. 
There  are  other  provisions. 

Wliile  I  go  along  with  it — and  the 
Senator  from  Color'\do  has — I  think  the 
.Senator  from  Nev;  Jersey  knows  that  this 
was  indicated  as  an  area  of  disagree- 
ment  

Mr.  WILLIAMS.  I  do  not  tliink  it  is 
the  rate  or  the  extended  coverage.  It 
seems  to  me  that  the  major  problem  is 
the  youth  differential,  and  here  it  Is  just 
a  matter  of  adjustins  no  further.  We  will 
vote  up  or  down  on  that  is.sue. 

The  problem  is  that  the  substitute  of 
the  Senator  from  Ohio  takes  the  whole 
thing  and  gi\es  us  one  vote  on  all  these 
propo.sitions,  and  that  is  one  of  the  re- 
grets I  have  about  that  approach. 

Mr.  TAFT.  Am  I  to  understand  that 
tlie  chairman  would  support  a  separate 
amendment  offered  if  the  substitute 
.should  fail,  regarding  the  youth  differ- 
ential question? 

Mr.  WILLIAMS.  I  have  adjusted  my 
thinking  on  the  student  differential.  We 
now  have  an  accommodation  here,  and 
we  have  extended  the  youth  differential 
to  students  at  institutions  of  higher 
learning.  Tiiis  is  an  extension  of  a  dif- 
ferential, and  that  Is  in  the  bill  I  have 
introduced  with  Senator  Javits. 

The  Fair  Labor  Standards  Act  cur- 
rently permits  the  employment  of  full- 
time  students  at  a  wage  rate  not  less 
than  85  percent  of  the  applicable  mini- 
mum wage. 

Tills  submlnlmum  rate  applies  to  part- 
time  employment  during  school  time  or 
full-time  employment  during  vacations 
and  holidays  in  retail  and  service  estab- 
lishments and  in  agriculture. 

The  submlnlmum  wage  can  be  utilized 
by  employers  upon  the  ls.suance  of  a  cer- 
tificate by  the  Secretaiy  of  Labor. 

According  to  the  Department  of  Labor, 
almost  50  million  hours  were  authorized 
for  the  employment  of  full-time  stu- 
dents at  subminimum  rates  by  certifi- 
cates in  effect  on  June  20,  1972. 

A  1970  Department  Analy.sis  of  Certif- 
icate Utilization  shows  that  only  42  per- 
cent of  the  man-homs  authorized  at  85 
percent  of  the  statutory  minimum  wage 
were  used. 

Even  more  significanUy,  the  analysis 
.shows  that  one-fifth  of  the  establish- 
ments holding  ccrtificalcs  did  not  use 
them.  Evidently,  employers  did  not  view 
the  ceiUficale  ajiplication  as  a  burden 


when  they  aiiplied  even  when  they  had 
no  immediate  need. 

Furthermore,  the  Department  of  Labor 
estimates  that  less  than  2  percent  of  the 
ppplications  for  student  certificates  were 
denied  in  fLscal  1972. 

S.  1861  expands  the  full-time  student 
certificate  program  to  apply  to  educa- 
tional Institutions,  thereby  increasiny 
student  employment  opportunities. 

The  bill  retains  the  certification  proce- 
dure because  it  has  proven  to  be  a  proper 
mechanism  for  insuring  that  students 
will  not  be  used  to  displace  other  work- 
ers. 

The  youth  stibminimum  contained  in 
the  amendment  under  discussion  woulr? 
\1olate   the  basic   concept   of   the   act 
v;hich  represents  an  "economic  charter 
for  the  lowest  paid  workers. 

The  only  exceptions  to  the  wage  base 
concept  have  been  full-time  student.^, 
learners,  apprentices,  and  handicapped 
workers. 

To  achieve  its  objective  the  minimum 
wage  must  be  an  irreducible  minimum 
lx;low  which  wages  for  workers  will  not 
i>e  allowed  to  fall. 

For  this  reason,  the  rate  has  always 
been  set  conservatively  below  the  level 
which  could  be  justified  by  economic 
data. 

For  example,  the  minimum  wage  rates 
-specified  in  S.  1861  are  considerably  be- 
low the  $3.55-$3.70  hourly  rate  which 
the  Bureau  of  Labor  Statistics  "lower 
budget"  would  have  required  in  autum.M 
1972. 

The  $2  an  hour  minijnum  wage  rate 
which  is  set  for  the  effective  date  of  S. 
1861  will  mean  wage  increases  for  only 
7'2  percent  of  all  covered  workers. 

The  $2  an  hour  minimimi  rate  is  onli 
half  of  the  average  hoiu-ly  earnings  for 
production  workers  in  manufacturing. 

Obviously,  such  a  rate  Is  intended  only 
for  the  young,  the  un.skilled  and  the  un- 
trained. 

Frequently  these  workers  are  members 
of  minority  groups. 

Mature,  skilled  and  trained  worker.? 
are  paid  considerably  more. 

In  this  period  of  unacceptable  unem- 
liloyment,  we  should  not,  in  my  judg- 
ment, jeopardize  the  employment  of 
adults  by  a  subminimum  wage  rate  for 
young  people. 

Secretary  of  Labor  Brennan  expressed 
his  views  on  this  problem  at  the  hearing 
on  his  nomination. 

Tlie  Secretary  stated: 
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I  believe  In  a  realistic  and  adequate  (mini- 
mum) wage. 

I  am  aware  of  the  problem  of  youngsters, 
many  of  whom  have  to  pay  their  way 
through  school,  but  I  ani  fearful  If  we  have 
a  dUTerence  of  wages  with  the  yotingsters 
and  their  fathers  in  the  area  where  mini- 
mum wage  is  so  important,  this  could  create 
problems. 

If  they  are  going  to  perform  the  same  du- 
ties, the  same  responsibilities,  I  do  not  see 
why  there  should  be  any  difference  In  the 
rate. 

In  the  hearings  on  such  proposals  in 
1971,  former  Secretary  of  Labor  Hodg- 
son said: 

I  recognize  that  there  may  be  some  con- 
cern that  a  lower  minimum  wage  for  young 
people  under  age  18,  for  full-time  students, 
and  for  young  Job-starters  may  reduce  em- 
ployment opportunities  for  older  workers. 

There  may  be  some  risk  in  marginal  cases. 

It  is  well  known  that  the  minimum 
wage  worker  is  tyjjically  regarded  as  a 
"marginal"  worker. 

The  Secretary's  1971  statement  is 
hardly  reassuring  for  tlie  minimum  wage 
employee  who  must  bear  the  risk  of  los- 
ing his  job  because  of  a  youth  submini- 
mum wage. 

The  proposed  amendment  would  make 
it  the  Govermenfs  policy  to  move  unem- 
ployed 16-  to  17-year-olds  to  the  front  of 
the  hiring  line  by  allowing  employers  to 
pay  them  substandard  wages  while  plac- 
ing older  imemployed  workers  at  a  com- 
petitive disadvantage,  even  though  their 
problems  of  gettuig  jobs,  once  imem- 
ployed, are  far  more  serious  in  family 
and  social  terms. 

Such  a  policy  simply  makes  no  sense. 

The  argument  that  an  mcrease  in  the 
minimum  wage  rate  increases  youth  mi- 
emploj-ment  is  unconvincing. 

Although  certain  economists  have  con- 
cluded that  a  minimum  wage  increase 
would  adversely  affect  teenage  unem- 
ployment, others  have  criticized  such 
studies  on  various  grounds. 

However,  the  massive  study  prepared 
by  the  Department  of  Labor  in  1970  con- 
cluded that  they  were  unable  to  estab- 
lish any  relationsliip  between  minimum 
wage  increases  and  youth  unemployment. 

Mr.  TAFT.  I  am  glad  that  the  Senate 
has  studied  tliis  problem.  But  I  point 
out  that  the  problem  of  youth  unem- 
ployment is  not  one  that  only  relates 
to  full-time  students.  It  also  relates  to 
people  who  are  not  in  school. 

Mr.  WILLIAMS.  I  do  not  know  if  it 
is  this  way  in  the  State  of  Ohio,  but  I 
know  that  in  the  State  I  have  the  honor 
to  represent,  the  State  of  New  Jersey,  in 
those  areas  where  we  have  the  highest 
levels  of  youth  unemployment,  we  also 
have  our  highest  levels  of  adult  unem- 
ployment. 

It  seems  to  me  that  there  is  a  grave 
risk  in  going  with  discriminatory,  cheap 
labor  offered  to  youth.  It  would  encour- 
age teenagers  to  di-op  out.  The  risk  is 
that  the  jobs  will  go  to  them  and  that 
they  will  replace  jobs  that  might  be  tliere 
for  the  main  breadwimier  of  tlie  family, 
the  adults. 

Mr.  TAFT.  As  I  have  hidicated,  there 
is  no  evidence  that  this  has  occurred  in 
the  past,  and  I  do  not  think  there  will 
be  any  evidence  that  it  would  occur  in 
the  future.  If  it  should  occur,  any  effect 


would  be  mamtained  by  the  6 -month 
limitation  which  the  substitute  places  on 
the  application  of  the  youth  differential 
and  by  the  power  given  to  the  Secretary 
of  Labor  to  see  that  a  particular  em- 
ployment pattern  does  not  result  in  job 
displacement  for  adult  workers. 

Mr.  WILLIAMS.  If  there  is  a  better 
way  to  deal  witli  it  than  patterns  or 
practices  after  the  fact,  it  is  to  precertify 
the  youth  to  insure  tliat  tlie  youth  job 
does  not  take  a  job  from  an  adult. 

Mr.  TAFT.  As  the  Senator  is  aware, 
the  reason  why  the  substitute  does  away 
with  the  certificate  system  is  tliat  it  has 
not  proven  to  be  practical  or  workable. 

The  PRESIDING  OFFICER.  The  1 
hoiu-  allocated  on  the  Domixiick-Taft 
amendment  for  this  evening  has  expired. 
The  time  will  now  have  to  be  on  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  time 
diuing  the  remainder  of  the  day  not  be 
charged  to  either  side. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  a;sk  unan- 
imous consent  that  the  time  during  the 

2  hours  of  debate  on  the  sjbstitute  to- 
morrow, preceding  the  vote  at  12:30, 
be  equalli'  divided  between  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  DOMINICK.  I  just  want  to  add  to 
what  the  Senator  from  Oliio  has  said. 

The  Senator  from  New  Jersey  will  re- 
call that  Secretai-y  Brennan's  testimony 
was  strongly  against  the  increased  cover- 
age of  domestics  in  the  bill  which  the 
Senator  offers;  that  he  was  in  favor  of  a 
youth  differential;  and  that  we  felt  the 
committee  bill  would  add  to  the  iufla- 
tionaiy  cycle.  This  would  seem  to  mean 
that  this  bill,  as  reported  by  the  com- 
mittee, is  not  favorably  received  even 
by  the  Secretary  of  Labor. 

I  also  invite  the  attention  of  the  Sen- 
ator from  New  Jersey  to  a  chart  on  page 
240  of  the  Record  which  was  put  in  by 
the  Labor  Standards  of  the  Department 
of  Labor  concerning  what  an  increase 
in  the  minimum  wage  does  to  employ- 
ment. I  believe  this  was  inserted  in  the 
Record  by  the  Senator. 

The  Senator  will  note  that  on  the  ef- 
fective date  of  the  1969  Increase,  there 
was  11.9  percent  unemployment  among 
youth  aged  16  to  19.  One  year  later,  that 
unemployment  hau  gone  up  to  13.3  per- 
cent in  1970,  when  the  minimum  wage 
rate  went  up  to  $1.45.  the  same  figxues 
are  from  13.3  unemployment  to  16.6 — 1 
year  later.  In  1971.  when  it  became  $1.60, 
it  went  from  16.6  tc  18.5. 

So  it  seems  to  me  that  if  we  look  at 
least  at  those  3  years,  following  the  in- 
crease in  the  minimum  wage,  there  was 
an  increa.se  in  teenage  unemployment, 
which  is  exactly  wliat  we  have  been  try- 
ing to  say. 

It  does  not  do  anj'  good  to  tell  a  kid 
he  can  get  $2.20  an  hour  if  he  does  not 
have  a  job.  We  are  sajing  he  sliould  lie 
given  a  chance  to  have  a  job,  to  get  into 
the  workstream  all  the  way  through. 
So,  I  am  delighted  tlie  Senator  has  m- 
serted  this  chart  furnished  by  t'.ie  Labor 


Department  into  the  Record.  It  helps 
demonstrate  what  we  have  been  trying 
to  get  across — that  wage  increases,  with- 
out a  meaningful  youth  differential  pro- 
vision, have  adverse  effects  on  teenage 
employment. 

As  far  as  domestics  are  concerned, 
for  the  life  of  me,  as  I  said  earher  today. 
I  simply  cannot  understand  how  the  In- 
terstate Commerce  Clause  can  be  spread 
suflBciently  wide  to  get  that  in.  For  the 
Record.  I  wish  to  read  the  definition  of 
a  domestic  worker  or  private  household 
worker  within  the  Department  of  Labor, 
which  Ls  backed  up  so  far  as  domestic 
workers  being  household  workers  in 
Webster's  Dictionary. 

They  include — 

Maids,  housekeepers,  practical  nurses, 
ctoniestic  workers,  day  workers,  house  clean- 
ers, grass  cutters,  handj-men.  window  wasli- 
ers.  chauffeurs,  yard  workers,  cooks,  com- 
panions, gardeners,  laundresses,  caretakers, 
charwomen,  butlers,  waiters,  kitchen  work- 
ers and  babysitters. 

Granted  the  Senator  has  elimuiated 
babysitters  from  Uie  domestics,  they  in- 
clude everj-tliing  else.  If  any  housewife, 
when  a  young  man  comes  around  to  mow 
the  lawn,  has  to  pay  him  the  minimum 
wage,  witlihold.  and  all  the  rest,  I  think 
that  is  going  to  make  hars  out  of  a  lot 
cf  people.  It  will  be  almost  as  bad  as 
prohibition  with  respect  to  disregard  for 
the  law. 

Mr.  WILLIAMS.  With  regard  to  un- 
employment, this  chart  is  further  evi- 
dence that  economic  conditions  have  a 
great  deal  to  do  with  unemployment  fig- 
ures, too. 

The  period  the  Senator  cited  was  tlie 
period  during  the  last  administration  of 
economic  recession  and  the  unemploy- 
ment figures  generally  follow  the  same 
trend  as  the  youth  unemployment  during 
the  period. 

Mr.  DOMINICK.  But  did  not  the  Sen- 
ator put  tliat  chart  in  the  Record  as 
indicating  tliere  is  no  increase  in  im- 
emploj-ment? 

Mr.  WILLIAMS.  Certainly.  And  follow- 
ing that  I  will  place  in  the  Record  a 
description  of  the  point  I  am  making, 
that  economic  conditions  have  a  great 
deal  to  do  wiUi  these  levels  of  employ- 
ment in  all  groups,  including  youth. 

The  chart  shows  that  l>efore  1969. 
everj-  time  the  minimum  wage  was  In- 
creased, the  teenage  imem^doyment  rate. 
1-year  later  was  lower  than  on  the  date 
of  the  increase.  Additionally  with  the 
exception  of  1962  and  1964 — where  the 
difference  was  statistically  Insignifi- 
cant— one-tenth  of  1  percent — the  rate 
6  montlis  after  the  date  of  the  increase 
was  also  lower  than  en  the  date  of  the 
increa.^e. 

In  1969-71.  the  years  cited  by  Senatoi- 
DoMiNicK.  the  only  workers  subject  to 
minimimi  wage  increases  were  those 
newlj'  covered  by  FLSA  in  1966.  This 
amounted  to  10  million  workers,  out  of 
45  mUhon  then  covered  by  the  act.  In- 
deed, the  1969  4'd)  report  suggests  tliat 
onli'  2  auUion  workers  were  subject  to 
wa;^e  increases  due  to  tiie  minimum  wage 
increases  that  went  into  effect  in  1969. 
By  contrast,  in  1968.  when  7  nullion 
workers  were  aflected.  tlie  unemploy- 
ment rate  for  teenagers  dropped  almost 
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1  percent  In  the  6  months  following  the 
effective  date  of  those  increases. 

We  are  all  aware  of  the  recession 
•wliich  occurred  during  196^-71.  As  the 
chart  shows,  unemployment  for  both 
adults  and  teenagers  increased  during 
that  period,  as  one  would  expect.  There 
is  no  justification  whatsoever  for  at- 
tributing this  increase  to  the  increases  in 
minimum  wages  which  went  Into  effect 
for  a  very  limited  number  of  workers 
during  this  period.  On  the  contrary,  the 
record  in  the  years  prior  to  1969  dem- 
onstrates that  the  minimum  wage,  by 
itself,  h«is  had  no  demonstrable  adverse 
effect  on  either  adult  or  youth  micmploy- 
ment. 

Mr.  DOMINICK.  All  I  can  say  is  that 
we  do  have  the  chart  in  the  Record  and 
the  chart  speaks  for  itself. 

Mr.  BEALL.  Mr.  President.  I  wish  to 
ob.serve  in  connection  with  the  colloquy 
between  the  chaii-man  of  the  committee 
and  the  Senator  from  Ohio  in  discussing 
certification,  that  I  believe  certification 
is  indeed  a  discouragement  for  those 
seeking  employment.  Certification  gen- 
erally tends  to  discourage  people  from 
engaging  in  certain  activities.  We  have 
an  example  in  connection  with  the  guar- 
anteed loan  program  in  higher  education 
where  last  year  we  required  certification 
from  the  college  to  the  bank  that  people 
are  qualified  for  loans.  It  is  reported  by 
the  banks  that  it  caused  a  40-percent  re- 
duction in  the  number  of  applications. 
So  certification  tends  to  discourage  peo- 
ple rather  than  to  encourage  them  to  a 
particular  activity.  Certification  in  youth 
employment  is  an  important  factor  that 
should  be  considered  v.hcn  we  discuss 
this  matter. 


EXTENSIONS  OF  REMARKS 

stand    in    adjournment    imtil    10    a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  BUSINESS 
TOMORROW 

Mr.  ROBFRT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  up- 
on the  conclusion  of  the  remarks  by  the 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  tomorrow  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
10:30  a.m.,  with  statements  limited 
therein  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July   17,   197. J 

At  10 :30  a.m.  debate  will  resume  on  the 
amendment  offered  by  the  Senator  from 
Colorado  (Mr.  Dominick)  and  the  Sena- 
tor from  Ohio  (Mr.  Taft)  . 

A  rollcall  vote  will  occur  on  the  Domi- 
nick-Taft  amendment  at  12:30  p.m. 

Other  amendments  will  be  called  up 
during  the  afternoon.  Rollcall  votes  can 
be  expected  to  occur  thereon. 

If  a  slack  period  should  occur  during 
which  no  amendments  are  being  offered 
to  the  minimum  v.age  bill,  the  Senate 
may  turn  temporarily  to  the  considera- 
tion of  S.  440,  the  so-called  war  powers 
bill,  for  opening  statements  tomorrow. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
v,ill  call  the  roll. 

ThR  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previoas  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  o'clock  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at  6:27 
p.m.,  the  Senate  adjourned  until  tomor- 
row, July  18, 1973,  at  10  a.m. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sidcnt, 

I  ask  unanlmom  consent  that  when  the 

Senate    completes   its    business   today   it 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  10 
a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  distinguished  Senator  from 
Wisconsin  (Mr.  Proxmire)  will  be  recog- 
nized for  not  to  exceed  15  minutes. 

There  will  then  be  a  brief  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  extend  bcjond  10; 30  a.m., 

with    statements    therein    limited    to    3 
minutes  each. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  17, 1973: 

Department  of  Housing  and  Urban 
Development 
David  0!an  Meeker,  Jr.,  of  Indiana,  to  be 
A.s.slstant  Secretary  of  Housing  and  Urban 
Development,  vice  Floyd  H.  Hyde. 
In  the  Army 
The  Army  National  Guard  of  the  United 
States  offlcers  named  herein  for  promotion 
as  Reserve  Commissioned  Offlcers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  section  593a  and  3392: 

To  be  major  general 

Brig.   Oen.   William   McOllvery   Buck,    SSN, 

XXX-XX-XXXX. 

Brig.   Oen.   Evan  Albert  Xiirnnge.   SSN   414— 
22^681. 
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ONE  HUNDRED  SCIE>rrmC-\nNDED 
YOUTH      STUDY      IN      NATIONAL 

YOUTH  SCIENCE  CAIVTP  IN  WEST 
VIRGINIA— VISIT  CAPITOL  AND 
HEAR  JOHN  NASSIKA.g 


HON.  JENNINGS  RANDOLPH 

OF    WKST    VIRGINIA 

IN  THE  SENATE  OP  THH  UNITED  STATES 

Tuesday,  July  17,  1973 

Mr.  RANDOLPH.  Mr.  Pre  idcnt,  duiiiig 
these  summer  montlis  there  are  many 
groups  of  yotmg  people  visiting  the  his- 
toric moniunents  and  governmental  cen- 
ters of  the  Nation's  Capital.  I  call  at- 
tention to  one  such  group  which  is  both 
unique  and  representative  of  the  Nation 
as  a  whole.  Last  week  100  young  high 
school  seniors  at  the  National  Youth 
Science  Camp  visited  the  Capitol,  and 
attended  a  luncheon  in  the  Senate  Dirk- 
sen  Building  at  which  I  was  privileged  to 
serve  a.s  hcst,  as  I  have  for  10  years. 


This  year  the  National  Youth  Science 
Camp  is  in  its  11th  year  of  operations  in 
the  hills  of  West  Virginia.  The  camp 
originated  in  1963  as  part  of  the  West 
Virginia  centennial  celebration,  and  was 
so  enlhuiiastically  received  that  the 
State  has  continued  to  .support  it.  After 
10  years  of  operation,  the  NYSC  program 
of  varied  .scientific  and  human  relation- 
ships continues  to  challenge  the  100  dele- 
gates. These  delegates— two  from  each 
State  .selected  on  the  basis  of  their  scien- 
tific abilities  and  achievements — live  for 
3  v.ceks  in  a  wildenicss  environment 
v.liile  in-obhig  hfe's  marvels  and  mys- 
teries through  seminars  v.ith  top  .scien- 
tific ijersonnel. 

The  camp  v.as  founded  uilh  the  idea 
of  recognizing  promising  high  school 
graduates  in  a  distinct  way.  At  the  .same 
time,  the  outdoor  experience  provides 
them  with  a  greater  awareness  of  their 
world  and  its  dimensions.  Problems  that 
fice  tlic  scientific  community  demand 
the  attention  of  young  mind^.  The  NYSC 


is  one  means  by  which  these  developing 
mnids  can  be  exposed  to  some  of  the 
realities  facing  scientific  disciplines, 
wliile  at  the  same  time  providing  them 
with  a  broad  view  of  the  opportunities 
which  daily  life  provides. 

These  100  young  campers  are  hou.sed 
at  Camp  Pocahontas,  a  former  4-H  camp 
located  near  Durbin,  in  the  beautiful 
Monoiigiihela  National  Forest.  Nearby  is 
tlie  National  Radio  Astronomy  Center 
at  Greenbank,  where  leading  scientists 
are  probing  the  secrets  of  the  universe. 

I  said  these  100  young  men — imfor- 
tunately  tlie  available  faciUties  cannot 
accommodate  their  female  counter- 
parts—are unique.  Perhaps  this  Is  not 
wholly  accurate,  for  in  their  wide  range 
of  activities,  they  mirror  the  intellectual 
and  athletic  interests  of  all  American 
youth.  Certainly  their  academic  and 
leadership  credential.s— determined  by 
.<>chool  selection  committees  in  each 
State — would  impress  any  college 
recruiter. 
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Twenty-three  of  the  students  were 
finalists  in  National  Merit  Scholarship 
competition.  Seventeen  received  com- 
mendations in  the  Westinghouse  Science 
Talent  Search.  Seven  are  bound  for  the 
Massachusetts  Institute  of  Technology 
rnd  five  are  headed  for  Harvai-d  Uni- 
versity. 

They  are  a  multitalented  group,  in- 
cluding an  all-American  quarterback 
\siio  flies  his  own  plane,  a  tiack  star  who 
builds  lasers  in  his  spare  time,  and  a 
mathematical  wizard  who  has  developed 
a  method  of  picking  locks  using  modular 
arithmetic.  Another  placed  fii"st  in  the 
National  Mathematics  Tournament 
sponsored  by  the  Mathematical  Associa- 
tion of  America  2  consecutive  years, 
and  won  first  place  in  the  U.S.A.  Mathe- 
matical Olympiad  this  year — a  feat  never 
before  accomplished. 

An  example  of  the  talents  among  these 
youths  was  the  organization  of  an  18- 
member  choir  diu-ing  the  first  2  weeks  of 
camping.  Led  by  coimselor  Haywood  D. 
McCallum,  Jr.,  president  of  the  1969 
NYSC  class  and  a  music  major  at  Vir- 
ginia State  College,  the  choir  entertained 
the  luncheon  audience  with  two  near- 
professional  selections,  "America  the 
Beautiful,"  and  "Keep  America  Sing- 
ing." 

At  last  Wednesday's  luncheon,  35  Sen- 
ators came  in  person  to  meet  or  dine 
with  their  State  delegates;  many  others 
with  conflicting  schedules  conveyed  per- 
sonal messages  or  sent  their  aides.  Sena- 
tor Hubert  Httmphrey,  In  a  brief  address 
to  the  NYSC  delegates,  challenged  them 
to  expand  their  technological  interest — 
ranging  from  agronomy  to  zoologj' — to 
better  serve  mankind. 

Federal  Power  Commission  Chairmnn 
John  N.  Nassikas,  the  principal  speaker, 
told  the  youths: 

Tlie  challenge  which  the  energy  cri.sis  poses 

for  tlie  nation's  scientific  community  Is  awe- 

some,  raiiure  to  meet  it  couia  result  in  a 

total,   and    tn    my   view,   regressive    alteration 
of  our  national  way  of  life. 

Honored  gueste  for  the  lOlli  annual 

NYSC  luncheon  included: 

Dr.  Sydney  P.  Marland.  Jr..  Assistant 
Secretary  of  the  Department  of  Health, 
Education  and  Welfare  for  Education; 
Dr.  Edward  P.  Todd,  Acting  Assistant  Di- 
rector for  Research  of  the  National 
Science  Foundation;  Robert  W.  Pii.  Act- 
ing Administrator  for  tlie  Environmental 
Protection  Agency;  former  U.S.  Senator 
John  Sherman  Cooper;  and  national 
newspaper  columnist  Holmes  Alexander. 
Prof.  Joseph  M.  Hutchison,  Jr.,  director 
of  NYSC,  and  Roderick  Wilson,  assistant 
director,  represented  the  delegates  at 
the  head  table.  The  Reverend  Edward  L. 
R.  ElsMi,  Senate  Chaplain,  gave  the 
benediction. 

Mr.  President.  In  order  that  each  Sen- 
ator may  know  the  two  outstanding 
young  men  who  represent  their  State  at 
the  National  Youth  Science  Camp.  I  am 
li.^ting  their  names  and  home  States,  in 
alphabetical  order.  I  also  will  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  excerpts  from  the  prepared 
remarks  by  PPC  Chairman  Nassikas,  who 
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reminded  the  young  people  tliat  there 
must  be  a  trade-off  between  the  Nation's 
economy  and  ecology.  But,  he  concluded, 
in  the  long  view,  any  economic  penalties 
we  must  pay  today  will  provide  much 
greater  benefits  to  future  generations. 

The  NYSC  delegates  are : 
William  Cotter,  Alabama;  Stuart  F. 
Bockman  and  Reed  Copscy,  Alaska; 
Richard  Crowell  and  Stanley  RejTiolds, 
Arizona;  William  T.  Pennington  and 
Terald  Edwin  Smitli.  Arkansas;  Shawn 
Lee  Mor;j;an  and  Kurt  Arthur  Wood, 
California;  Gregory  Scott  Bell  and  Wil- 
ham  N.  Shaffncr,  Colori>.do;  Martin 
Louis  Marchese  and  Ronald  A.  Soltz, 
Connecticut;  James  Bernard  HufTman 
and  Willi.am  Leo  Holstein,  Delaware; 
William  Shannon  Pat  ton  and  Mark 
C.  Schendel,  Florid  n;  Giltjert  Louis 
Mobley  and  Jack  B.  Straus.  Georgia; 
W.'^5-ne  Mit.<?uo  Fukiinaga  and  John  Carl 
Hnmilton,  Hawa.ii;  Craig  Conrad  Alford 
and  Edv.in  D.  Dykes,  Idaho;  Joel  Marc 
Weiiifeld  and  Daniel  Hayes,  Uliucis;  Lar- 
ry Dale  Gatewood  and  Jeffrey  Kent 
Marchal.  Indiana;  Donald  Kirchner  and 
Gordon  Waite.  Iowa; 

James  Joseph  Hamilton.  Jr..  and  Carl 
Richard  Anderson.  Kansas:  David  M. 
Maddy  and  Charles  O.  Lewis.  Kentucky; 
Christopher  Albert  Fields  and  Lester 
Ernst  Hurrelbruik  III.  Louisiana;  Peter 
C.  Bals  and  Alexey  Vladimir  Orlovsky, 
Maine;  William  James  Adkins  HI  and 
William  Henry  Nicholson,  Mai-yland; 
Stephen  Robert  Cloutier  and  Todd  M. 
Stolzbert.  Massachusetts;  George  A.  Ro- 
?;anski  and  Peter  M.  Schcmm.  Michigan; 
Leroy  A.  Andresen  and  Steven  Theodore 
Engcn,  Mimiesota;  Michael  Harry  Brown 
and  Jerome  A.  Gilbert,  Mississippi;  Jef- 
frey B.  Rubins  and  Douglas  Bryan 
Schwartz.  Missouri;  Kip  Anthony  Kra- 
mer and  John  Mallan  Lj'nn.  Montana: 
Stephen  Seberger  and  Matthew  Travers. 
Nebiaska;    Rlichael  Cliailes  I^asage  and 

Jlin  SnyJcr.  Nevarla ; 

Jonatlian  'Wayne  Fraser  and  David 
Martin     Wilterdink.    New    Hampshire: 

Kurt  Reynolds  Johmnnn  and  Anthony 

V.  Roubik.  New  Jersey;  George  Melviii 
Poglesong,  Jr..  and  David  Doyle  Welter. 

New  Mexico;  Sanford  Rosi  Climan  aiid 

Chcldon  n.  Katz,  New  York;  John  Don- 
ald Hiatt,  Jr.,  and  Raleigh  Bradford 
Ptrry,  Jr.,  North  Carolina:  Reginald 
Walter  Gerk  and  Frederick  MitTt^l,  North 
Dakota;  Clifford  Lau  and  William  Steers. 
Ohio;  Vemon  Leroy  Gowdy  m  an-l  Kevin 
Mitchell  Vaughn,  Oklahoma:  Roderick 
Wells  LewLs  and  George  Martin  Samp- 
son. Oregon;  Anthony  Grace  and  Joseph 
Charles  Kaczmarck,  Pcmisylvania;  Mi- 
chael I.  Grant  and  Michael  Jeffrey  Korn- 
stein,  Rhode  Island;  William  Joseph 
HoUins  n  and  Patrick  Graham  Jobe. 
South  Carolina:  Mark  James  Htldman 
and  Samuel  J.  Simons,  South  Dakota: 
William  Thomas  Mueller  and  Ricky  Lyim 
Smith,  Tennessee;  Richard  Louis  John- 
son and  Keith  Sebastian  Pickens,  Texas: 
Mark  A.  Martin  and  Kraig  Patterson. 
Utah;  George  Safford  Putnam  and  Nor- 
man Charles  Smith.  Vermont;  William 
Henry  Graybeal  and  Warren  Boyd  Jes- 
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see,  Jr.,  Virginia;  Gordon  H.  Cougdon 
and  George  T.  Hashisrki.  Wasliington: 
David  R.  Blum  ami  Eugene  Kltts.  We.-^t 
Virgmia:  Gary  B.  Beechara  and  Jolm 
Kermeth  Riege.  Wisconsin;  and  Jame> 
Scott  McNiven.  Jr.,  and  Norman  R. 
Schaible,  V/yoming. 

These  names  are  added  to  the  1.000 
young  men — 20  from  each  State,  who 
form  this  unique  fraternity  of  interests 
and  scientific  talents.  From  this  list,  iii 
the  years  ahead,  will  come  highly  capable 
scientists  and  engineere  who  will  form 
the  front  ranks  of  our  technological  so- 
ciety. Accompanying  thest  young  men 
to  Washington  for  visits  to  the  National 
Academy  of  Sciences  and  the  National 
Aeronautics  and  Space  Administration 
were  34  members  of  the  NYSC  staff,  in- 
cluding many  former  campers  who  re- 
turn year  after  year  to  assist  in  the 
project. 

In  addition  to  Director  Hutcliison,  Red 
Vv'ilion  and  Ilaj-wood  McCallum,  they 
are: 

WiUiam  J.  Hilton,  Jr.;  Chailes  R. 
Cailson:  Don  Strader;  James  C.  Shu- 
man;  Sidney  Barker;  Stacy  L.  Groscup: 
Richard  Lemuth;  Jerry  Johnson:  Cecil 
Pauley;  David  Brookman;  Kip  Dopp. 
James  Michael  Crum;  Samuel  D.  Hens- 
ley;  Michael  Gregory  Luke;  David  F. 
Smith;  James  OBoyle:  Cliff  Petterson: 
Norman  S.  Sirouse;  H.  Gehrig  Coleman: 
Larry  Hill:  Don  Ristroph;  Jill  Cochran; 
Michael  Maxon:  Larr>'  Eugene  Morse: 
John  Stewart:  Victoria  Keith;  Lind.i 
Jones  Acord;  Susan  Jo  McClincliie;  and 
Pauline  Shaver.  West  Virginia  cj-che- 
ologist  Bettc  J.  Boylcs  and  Prof.  Violet 
Pliillips,  resident  botanist,  accompanied 
tlie  staff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  speech  by  PPC 
Chairman  Nassikas  be  printed  at  thl5 
point  in  the  Record. 

Tliere  being   no   objection,    tlie   speecli 

was  ordered  to  bo  Driiited  in  the  Recobd. 

a.s  foUows: 

Re.search  s'sd  Devflopmext  To  Ci.>PE  WrrK 

THE  Energy  Crisis 

(By  John  N   Nassikas) 

I  welcome  this  opportunity  to  explore  w.th 
you  today  some  o£  the  realities  of  our  de- 
vtlopiiig  energy  crisis,  since  the  pallis  tK.t 
many  of  you  will  follow  may  be  speciacally 
directed  toward  ito  resolution.  It  Is  now 
quite  crtdent  that  only  through  scientific 
research  and  development  can  our  future 
noeds  fiT  adequate  energy  resources  be  pro- 
vided. I  wUl  not  attempt  a  techniCiU  pres- 
entation of  energy  research  requirements. 
a-s  tnUike  yourselves.  I  am  not  a  scientist 
but  a  lawyer.  Rather.  I  should  like  to  ex- 
amine the  broader  aspects  of  the  er.ergy 
problem,  both  la  terms  of  its  immedir.cy  and 
its  impact. 

The  achievement  of  our  national  eco- 
romtc.  social  and  environmeut.il  objectives 
require  an  ever  Increasing  supply  of  enercy. 

Our  goals  of  full  employment,  and  a  high 
material  standard  of  Ining  for  all  Anseri- 
ctins  depend  for  tlieir  realization  upon  the 
continued  growth  ai'.d  health  of  our  nidus- 
trialized  economy.  SucJi  economic  dyuairusm 
in  turn  is  depeitdeut  upon  secure,  abundant 
and  economical  stmrces  of  energy.  At  the 
same  time,  our  uatioiial  interest  requires  a 
suuultaneou»  growth  In  poUution  control 
tetliuoU'gy    to   insure    that    an   increase    m 
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material  benefits  for  our  people  Is  not  ac- 
compauied  by  degradation  of  the  natural 
environment. 

However,  the  technology  for  recycling,  sec- 
ondary and  tertiary  treatment  of  water 
wastes,  maintenance  of  air  quality  standards, 
and  advance  techniques  of  land  restoration 
will  likewise  require  substantial  energy  in- 
puts. By  way  of  illustration,  it  is  estimated 
that  with  present  technology,  18  percent 
more  energy  will  be  needed  to  meet  1975 
automobile  emission  standards.  In  order  to 
control  thermal  pollution  and  remove  par- 
ticiUates  and  sulphur  oxides,  it  is  estimated 
that  power  plants  will  require  7  percent  more 
energy. 

Absent  radical  and  fundamental  .societal 
changes,  past  trends  Indicate  even  higher 
levels  of  energy  consumption  than  is  pres- 
ently the  case.  It  Is  therefore  critical  that 
we  identify  and  correct  the  conditions  which 
have  resulted  in  the  present  energy  supply 
shortages. 

The  dlmen.slons  of  the  energy  crisis  may 
be  better  appreciated  by  reference  to  current 
e.stinaates  of  the  e.ttent  of  our  remaining 
domestic  energy    resoiirces: 

Potentially  recoverable  petroleum  r<>.?ourc9S 
would  be  adequate  to  meet  futiu'c  demand 
growing  at  the  rate  of  3  percent  yearly  for 
44  years; 

Recoverable  shale  oil  reserves  at  present 
demand  levels  to  implement  oil  supplies  for 
at>out  35  years  after  depletion  of  present 
potentially  recoverable  oil  reserves; 

Potentially  recoverable  gas  resom-ces  would 
be  adequate  to  meet  future  demand  growing 
at  the  rate  of  1.4  percent  yearly  for  6-5 
year.s; 

Identified  coal  resources  would  be  equiva- 
lent to  300  years'  supply  at  a  growth  rate  of 
demand  of  2.4  percent  yearly; 

Recoverable  uranium  re.sources  at  $30  per 
pound  would  be  adequate  to  meet  the  pro- 
jected levels  of  nuclear  generation  under 
present  technology  (without  the  breeder  re- 
actor) growing  at  the  rate  of  18  percent 
yearly  for  32  years. 

From  these  estimates,  it  would  appear  that 
substantial  ener^Tr  reserves  remain.  In  ab- 
solute terms  this  Is  true,  but  in  practical 
terms  of  energy  that  is  actually  deliverable 
to  consumers,  very  real  domestic  shortages 
exist  with  respect  to  naturnl  gas,  petrolemii, 
and  possibly  uranium. 

As  only  partial  recovery  of  these  resources 
may  be  po.s.sible  because  of  economic  and 
environmental  liiHitations,  the  supply  of 
deliverable,  usable,  energy  may  be  slgnlfl- 
cantly  less  than  the  order  of  mngnitude  rep- 
resented by  these  estimates. 

«  •  •  «  • 

At  this  point.  I  would  like  to  turn  to  some 
suggested  Initiatives  for  resolving  the  en- 
ergy crisis  and  the  issvies  raised  if  those 
Initiatives   are    in    fact    pursued. 

If  tjiere  may  be  said  to  be  one  guiding 
policjs  objective  which  has  near  unanimous 
support  among  those  trying  to  alleviate  the 
energy  crisis,  it  is  the  need  for  energy  .self- 
Bufflciency.  Continued  and  increasing  reli- 
ance on  foreign  energy  resources  is  wholly 
un.satlsfactory.  whether  in  terms  of  supply 
dependability,  national  security  or  balance 
tif  p.ijTnents  disequilibrium,  although  for  the 
short-term  such  reliance  on  iniporis  appears 
imavoidable. 

The  President's  Energy  Message  of  April  18, 
1973,  outlines  proposals  ultimately  directed 
at  the  restoration  of  a  self-s\ipportlng  na- 
tional energy  resource  ba.se.  Among  the.se 
are  a  deregulation  of  the  price  of  natural 
pas  at  the  wellhead,  immediate  construction 
of  the  Alaska  pipeline,  an  expanded  offshore 
leasing  program,  a  restructuring  of  the  Oil 
Import  Program,  deepwater  port  construc- 
tion to  facilitate  the  handling  of  petroleum 
supertankers,  and  a  program  to  expedite 
fcite  .selection  and  construction  of  electric 
power  facilities.  The  President's  Energy  Mes- 
tage  of  Jtme  29, 1973,  urged  a  commitment  by 
All  sectors  of  society  to  an  energy  con.serva- 
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tlon  ethic  and  called  for  a  major  reorganiza- 
tion and  expanding  of  our  energy  research 
and  development  efforts. 

In  my  view,  these  proposals  require  Im- 
mediate Implementation.  Voluntary  action 
by  Industry  and  private  Individuals  to  con- 
serve energy  is  particularly  important,  for 
dramatic  results  can  be  achieved  with  only 
minimal  alterations  in  our  everyday  energy 
consumption  patterns.  For  example,  as  noted 
by  the  President,  a  potential  2  percent  fuel 
savings  nationwide  Is  possible  from  a  10 
niph  highway  speed  reduction  by  all  drivers. 
By  raishig  thermostat  settings  on  air  con- 
ditioners by  four  degrees,  the  amount  of 
energy  now  consumed  for  air  conditioning 
purposes  could  be  reduced  by  15  to  20  per- 
cent. Likewise,  home  heating  energy  require- 
ments could  be  redviced  by  up  to  10  percent 
with  a  lowering  of  home  heating  tcm- 
peratiires  by  five  degrees. 

The  President  has  also  ordered  a  govern- 
ment-wide review  of  energy  consumption 
by  Federal  departments  and  agencies  In  an 
effort  to  achieve  an  anticipated  7  percent 
government  energy  consumption  reduction 
over  the  next  12  months,  and  has  urged 
State  and  local  governments  to  undertake 
similar  programs.  In  addition,  the  Secretary 
of  Transportation  Is  askUig  the  air  transport 
Industry  to  consider  immediate  reductions 
in  flight  frequencies  and  aircraft  crulsinij 
speeds.  Au  aircraft  speed  reduction  of  3  per- 
cent adds  12  minutes  to  a  transcontinental 
flight,  but  could  save  200  million  gallons  of 
Jet  fuel  yearly.  Likewise,  rcdaclng  flight  fre- 
quencies to  raise  national  average  aircraft 
load  factors  from  52  percent  to  60  percent 
could  save  as  much  as  1.3  biiUon  gallons  of 
Jet  fuel  yearly. 

The  announcement  of  a  greatly  expanded 
ei'-org/  research  and  development  program 
in  the  June  29  Energy  Message,  as  recom- 
mended by  Senator  Randolph  and  Senator 
Jackson,  is  a  recognition  by  the  President 
that  solution  of  cur  energy  problems  re- 
quires a  massive  scientific  effort.  In  raising 
his  Eights  to  accord  with  Senator  Randolphs 
view,  the  President  has  propo.-;cd  an  addi- 
tional $100  million  for  priority  energy  R&D 
projects  over  and  above  the  S25  million 
already  requested  in  the  fiscal  1975  budget, 
ha  addition  to  an  overall  proposal  of  $10 
billion  for  energy  IW;-,D  for  the  next  five  years 
beginning  in  1975. 

Corresponding  to  this  funding  Increase,  tlie 
President  has  also  proposed  to  consolidate 
ctwrent  Federal  energy  research  and  develop- 
ment efforts  in  a  single  body,  the  Energy 
Research  and  Development  Administration. 
The  ERDA  would  build  upon  the  scientific 
and  technical  base  of  the  Atomic  Energy 
Commission,  tising  the  AEC's  technical  man- 
agement and  laboratory  resources,  while  add- 
ing the  fossil-fuel  research  and  development 
operations  of  the  Department  of  Interior. 

Approval  of  these  proposals  by  Congress 
will  contribute  immeasurably  to  the  attain- 
ment of  the  following  basic  objectives  of  our 
energy  research  and  development  activity. 

An  initial  goal  of  our  energy  R&D  program 
should  be  to  improve  our  technological  ca- 
pacity for  full  development  of  our  domes- 
tic resource  base,  consistent  with  the  pres- 
ervation of  environmental  Integrity.  For  ex- 
ample, we  need  to  expand  and  accelerate  the 
projects  now  underway  for  utilization  of 
our  abundant  coal  resources.  These  Include, 
among  others,  gasification  of  coal  to  produce 
natural  gas,  refinement  of  coal  to  produce 
low  sulfur  content  derivative  fuels,  coal 
liquefaction,  strip  mining  reclamation  tech- 
nology, and  improved  slack  gas  desulfuriza- 
tion  and  cleaning  techniques  associated  vviih 
coal  consumption. 

The  accessibility  problems  created  by  vhe 
search  for  oil  and  gas  In  deep  water  and  arctic 
environments  must  be  addressed,  in  addition 
to  the  development  of  an  adequate  pipeline 
technology  for  delivering  the  oil  and  gas 
produced  in  these  remote  areas.  Likewise, 
an    environmentally    acceptable    es':rac'ion 
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method  must  be  devised  to  take  advantage 
of  our  potentially  enormous  shale  oil  re- 
serves. 

A  second  major  R&D  goal  should  be  to  im- 
prove the  conversion  efficiency  of  our  pri- 
mary energy  resources,  essentially  a  prob- 
lem of  energy  conservation.  The  nuclear 
breeder  reactor  program  now  imderway  will 
result  In  a  40-fold  increase  in  the  energy  out- 
put of  uranium.  Further,  research  Is  needed 
In  the  area  of  superconducting  power  trans- 
mission, a  process  for  moving  large  blocks  of 
electrical  power  at  near  ab.solute  zero  tem- 
peratures and  resulting  in  a  virtual  elimina- 
tion of  resistance  to  the  flow  of  electricity. 
Generating  technology  demands  immediate 
attention  to  reduce  tlie  present  70  percent 
loss  in  energy  efficiency  through  conversion 
to  electricity  by  fossil-fuel  steam  electric 
plants. 

Above  all,  there  mu.st  be  a  concerted  R&D 
effort  to  provide  liew  sources  of  energy  for 
the  use  of  future  generations.  A  break- 
through at  least  equivalent  to  the  dl.scovery 
of  nuclear  energy  is  essential.  The  potential 
of  exotic  energy  sources  should  be  fully  ex- 
plored, in  line  with  the  work  now  being  done 
to  harness  solar  and  geothermal  energy. 

In  addition,  expanded  research  In  fuel  cell 
technology,  fusion,  and  magnetohydrody- 
namics  may  afford  the  basis  for  the  power 
systems  of  the  21st  century. 

The  challenge  which  the  energy  crisis  poses 
for  the  nation's  scientific  community  is  awe- 
some. Failure  to  meet  it  could  result  in  a 
total,  and  In  my  view,  regres.sive  alteration 
iu  our  national  way  of  life. 

I  would  hope  today  to  impress  upon  you,  as 
the  most  able  yoinig  scientists  in  America, 
the  need  for  the  commitment  of  your  talents 
to  this  critical  enterprise. 


LONG  ISLANDS  FIRST  LADY 


HON.  LESTER  L.  WOLFF 

OP    NEW    VORK 

IN  THi:  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

'  ^fr.  WOLFF.  Mr.  Speaker,  I  wish  to 
mention  the  unceasing  efforts  expended 
by  GeiLrude  Merinoff  in  behalf  of  the 
As.sociation  for  the  Help  of  Retarded 
Children.  Mrs.  Merinoff  was  recently 
chosen  as  the  recipient  of  the  13th  an- 
nual Humanitarian  Award  of  the  Nassau 
County  chapter  of  AHRC. 

Mrs.  Merinoff  and  her  late  husband, 
Charles,  gave  generously  of  themselves 
to  enable  AHRC  to  reach  ever-increasing 
numbers  of  young  children  who  might 
otiierv.i«:e  be  forced  to  live  their  lives  in 
uncaring  and  inadequate  institutions. 

The  Charles  and  Gertrude  MerinolT 
Center  v.lll  be  built  in  Brookville  to  com- 
memorate their  contributions.  It  is  de- 
sioned  to  enable  retarded  children  to 
tian.sfer  from  .specialized  educational  fa- 
cilities into  classroom  situations  with 
normal  children.  The  center  will  offer 
cla.ssroom  sei-vices  for  young,  preschool, 
retarded  youngsters.  A  description  of  the 
center  and  its  plans  follows  the.se 
remark.<:. 

Mrs.  Merinoff  was  honored  for  her  ded- 
icated service  and  oustanding  generosit.y 
on  behalf  of  retarded  children  at  the 
20th  annual  Rose  Ball  for  the  Benefit  of 
Retarded  Children  on  June  16  at  the  New 
York  Hilton.  She  was  presented  with  a 
.statue  entitled,  'Love,"  bearing  this  in- 
.scriptlon: 
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She  reached  out  to  our  children  and  en- 
circled them  with  the  warmth  of  her  heart. 
With  love  and  gratitude,  Nassau  Covmty 
Chapter,  New  York  State  Association  for  Re- 
tarded Children. 

Further  praise  is  due  Helen  Kaplan, 
executive  director  of  the  Nassau  Coimty 
chapter.  Mrs.  Kaplan,  a  Baldwin  resi- 
dent, was  one  of  the  founders  of  the 
AHRC,  and  has  been  with  the  Nassau 
County  chapter  for  almost  25  years, 
spending  over  10  years  as  executive  di- 
rector. Without  her  continuing  efforts 
and  enthusiasm,  the  AHRC  in  Nassau 
would  not  be  the  vital  organization  it  is 
today. 

My  congratulations  to  AHRC  for  a 
well-chosen  honoree,  to  Helen  Kaplan, 
and  to  Ruth  Drucker  and  Herman  Merin- 
off, Gertrude  and  Charles  Merinoff's 
children. 

The  description  follows: 

The   Charles   And   Gertrude   MrRiNorr 
Center 

Sit'iated  on  the  18  acres  of  the  Educa- 
tional Center  of  the  Association  for  the  Help 
of  Retarded  Children  in  Brookville,  Long 
Island,  the  Charles  and  Gertrude  Merinoff 
Center  will  offer  classroom  services  primarily 
for  young,  pre-school  retarded  children. 
After  about  two  years  at  the  Center,  most 
of  the  children  will  then  be  ready  to  trans- 
fer to  special  classes  in  the  public  schools. 

Tlie  professionally  staffed,  well  equipped 
building  will  contain  eight  classrooms  ac- 
commodating 75  children  on  a  regular  5 
day  basis  throughout  the  school  year.  At 
other  times  it  will  be  available  to  enhance 
and  supplement  other  AHRC  programs  al- 
ready in  operation  such  as  the  summer  camp 
program  now  providing  recreation  and  train- 
ing  to   400   youngsters   each   summer. 

In  addition,  the  Center  will  include  a 
well-equipped  dental  clinic  ...  a  satellite 
of  the  Dentistry  Department  of  Long  Island 
Jewish  Hospital.  All  dental  services  which 
can  be  performed  without  general  anesthesia 
win  be  available  to  any  retarded  child,  or 
adult.  In  need  of  clinic  services  in  Nassau 
County.  Whereas  some  of  the  dental  per- 
sonnel will  be  employed  by  AHRC,  there 
will  be  additional  voluntary  dental  service 
through  the  hospital. 

Included  in  the  plans  of  the  approxi- 
mately 15  thousand  sqviare  foot  building 
is  a  speech  and  hearing  center.  It  will  be 
the  first  of  its  Icind  in  Nassau  County  since 
it  will  be  designed  to  focus  only  on  the 
speech  and  hearing  needs  of  the  marginal 
to  profoundly  mentally  retarded  population. 
The  extended  space  will  give  us  the  oppor- 
tunity to  design  a  language  environment 
more  conducive  to  speech  as  well  as  audio- 
logical  assessment.  Our  current  affiliations 
with  local  universities  may  also  be  extended 
as  a  result  of  the  new  center  which  will 
result  In  oiu"  ability  to  service  still  more 
children. 

An  all-purpose  playroom,  with  specially 
designed  equipment  for  tlie  pre-school  age 
group  is  a  feature  of  the  new  building.  In 
addition  to  school  offices,  a  conference  room/ 
lecture  hall  will  serve  the  dual  purpose  of 
a  lecture  room  for  the  great  number  of 
visitors  who  come  to  AHRC  to  learn  the 
content  of  our  program,  as  well  as  a  con- 
ference room  for  staff. 


TAKING  STOCK 


HON.  STROM  THURMOND 

OF    SOUTH    CAROLINA 
I^f  THE  SENATE  OF  THE  UNITED  ST.\I  ES 

Tuesday,  July  17,  1973 

Mr.  THURMOND.  Mr.  President,  the 
Augusta  Chronicle.  Augusta,  Ga.,  pub- 
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lished  an  editorial  on  Wednesday,  July  4, 
1973,  which  is  worthy  of  note. 

This  editorial,  entitled  "Taking  Stock," 
presents  some  serious  thoughts  we  all 
should  consider.  It  calls  upon  the  Mem- 
bers of  Congress  and  all  Americans  to 
restore  the  spirit  of  1776  to  this  great 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
-■^ent  that  this  editorial  be  piinted  in  the 
Extension  of  Remarks  at  the  conclusion 
of  my  comments. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
£'s  follows: 

Taking  Stock 

No  time  is  more  appropriate  for  a  Nation 
to  lake  stock  of  itself  than  on  iis  birthday — 
in  tiie  case  of  the  United  States.  July  4. 

On  this  Independence  Day,  few  Americans 
can  frill  to  be  disturbed,  as  they  take  stock 
of  our  strengths  and  weakne.-^ses,  by  the 
multiplicity  of  the  latter. 

We  are,  as  a  Nation,  fascinated  by  a  per- 
formance in  the  Senate  which  centers 
around  a  parade  of  unsupported  statements, 
insinuations  and  hearsay  testimony  that 
v.ould  never  be  admitted  as  evidence  in  a 
court  cf  law.  and  we  are  in  the  process  of 
forming  our  attitudes  on  tlie  basis  of  this 
Roman  holiday.  Every  bit  of  real  evidence, 
down  to  the  final  crossed  "f  and  dotted  "1," 
ouKht  to  be  elicited— but  in  accordance  with 
sound  Judicial  procedure. 

We  are  degraded  by  the  fact  that,  in  some 
ninnnor,  a  President  of  the  United  States 
cotild  have  become  surrounded  by  a  group 
of  as.sistants  to  uhom  hotior  apparently  was 
an  unknown  word.  Tlie  urgent  question  is. 
"Why?  And  how  can  such  a  situation  be 
p'cveiited  from  happening  again  in  cither  a 
Re-iublicun  or  Democratic  administration?" 

We  are  shamed  by  Senate  action  which  has 
forced  the  President  of  the  United  States  to 
agree  to  remove,  within  less  than  two  months, 
an>  possibility  tlipt  we  might  reinforce  the 
ceasefire  which  so  many  thousands  of  our 
mm  died  to  achieve.  If  this  is  followed  by 
rapid  conqtiest  of  the  anrl-Communlst  peo- 
ples of  Southeast  Asia,  the  blood  of  Amer- 
icans and  Asians  alike  will  be  on  the  hands 
of  elected  senators  and  representatives  who 
are  not  worthy  successors  of  George  Washing- 
ton. John  Adams,  Thomas  Jefferson,  James 
MaiiLson  and  all  the  others  who  put  liberty 
above  personal  security. 

We  are  tormented  by  an  unnatural  econ- 
omy which  has  had  to  be  twisted  Into  a  so- 
clailstlc  type  of  control,  and — even  with 
that — is  malfinictlonlng  to  the  extent  that 
food  shortages  threaten.  Freedom,  forced  to 
retreat  in  many  parts  of  the  world,  has  dis- 
appeared from  our  economy  for  the  time  be- 
ing when  poviltry  growers  as  a  result  of  Inept 
government  action  feel  impelled  to  slaughter 
hvindreds  of  thousands  of  baby  chicks  in  the 
lace  of  meat  shortages. 

Our  school  funds  are  eaten  up  by  ex- 
pensive, time-consuming,  dangerous  and 
frustrating  busing  while  our  children  do 
without  needed  teachers  who  could  remedy 
shortcomings  in  learning. 

We  spend  ever-larger  amounts  of  money 
for  poverty  projects,  only  to  see  the  relief 
rolls  steadily  expand. 

Moral  standards  are  thrown  in  the  trash 
can  as  millions  wallow  in  pornography— lit- 
erary and  cinematic — and  in  the  sort  of  life 
that  such  filth  reflects,  and  then  wonder 
sadly  why  their  every  action  seems  to  lead 
to  frustration  and  despair. 

Is  this  the  sort  of  society  that  the  men  of 
177C  died  to  establish? 

Ibu't  it  about  time  the  Spirit  of  1776  was 
restored  again  by  latter-day  Patrick  Heiiry.s. 
Thomas  Paincs  and  John  Peter  Zengers? 

If,  as  historian  Arnold  Toynbee  has  said. 
history  Is  the  record  of  challenge  and  re- 
sponse, Isn't  It  high  time  that  the  challenge 
oi  what  v.-e  see  in  a  friml;  and  candid  stock- 
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taking  today  is  followed  by  the  kind  of  re- 
sponse that  brought  vis  the  Declaration  of 
Independence  on  this  day  in  1776? 


REINTRODUCTION  OF  THE  NA- 
TIONAL OIL  RECYCLING  ACT  OF 
1973 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  VANIK.  Mr.  Speaker,  I  take  great 
pleasure  in  joining  with  30  of  my  col- 
leagues in  reintroducing  the  National 
Oil  Recycling  Act  of  1973.  In  this  period 
of  energy  shortages  and  environmental 
conceni,  the  i^roblem  of  waste  oil  stand.5 
as  an  area  where  positive  Federal  action 
is  not  only  possible  but  also  vitally 
needed. 

The  extent  cf  the  waste  oil  problem  is 
.«:taggering.  Industry  produced  roughly 
330  million  gallons  of  waste  oil  in  1971. 
The  automobile  contributed  close  to  an- 
other 700  million  gallons.  All  of  this  used 
oil — over  1  billion  gallons — can  be  re- 
cycled to  produce  a  useful  resource  for 
our  Nation's  economy.  Unfortunately, 
only  a  fraction  of  our  total  oil  waste  is 
now  reused.  Most  of  our  used  oil  is  dis- 
posed of  in  ways  which  threaten  the 
quality  of  our  environment — it  is  spread 
on  roads  to  control  dust,  bmned,  or  sim- 
ply dvunpcd  into  land  fills,  waterways,  or 
tcwers. 

Used  oils  pose  a  significant  environ- 
mental threat  because  oC  their  chemical 
characteristics.  Additive  packages,  intro- 
duced into  new  oil  by  producers  inter- 
ested in  improving  the  performance  of 
their  product,  increase  the  chemical  sta- 
bility of  the  oil.  When  tliis  oil  is  finally 
di.sc."rded.  these  synthetic  compounds 
retard  the  natural  processes  which  work 
to  decompose  the  oil. 

Additionally,  waste  oil  contains  to.xic 
materials  which  makes  the  careless  dis- 
I30sal  of  waste  oil  even  more  worrisome. 
Zinc,  lead,  barium,  phosphorus,  boron, 
and  copper  are  among  the  elements 
which  find  their  way  into  our  air  and 
water  through  the  vehicle  of  used  oil. 

Beyond  the  tremendous  pollution 
threat  that  the  improper  disposal  of 
v.aste  oil  poses,  we  are  also  umiecessarily 
wasting  an  available  energy  source  in  a 
time  of  acute  energy  shortage.  The  tech- 
nology exists  to  refine  this  oil  into  a 
satisfactory  fuel.  In  fact,  a  corporation 
under  contract  with  EPA  has  demon- 
strated that  a  "clean"  fuel  oil  can  be 
produced  from  waste  oil. 

In  view  of  the  potential,  resource  of 
waste  oil  and  tlie  hazardous  alternative 
of  careless  disposal,  it  is  distressing  that 
until  very  recently  the  Federal  Govern- 
ment has  done  little  to  promote  the  re- 
cycling of  used  oil.  Instead,  an  ill-con- 
ceived patchwork  of  tax  provisions  and 
uninformed  rulings  by  the  Federal  Trade 
Commission  have  created  a  series  of  un- 
necessary barriers  to  a  vigorous  program 
of  waste  oil  recovery.  The  legislation  my 
colleagues  and  I  are  introducing  today 
removes  some  of  these  inequities  and 
makes  a  positive  first  step  to  the  develop- 
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ment  of  a  national  strategy  for  using  our 
tremendous  volumes  of  waste  oil. 

In  section  4  of  tlie  bill,  a  coherent  tax 
policy  to  recycled  and  new  oil  is  formu- 
lated. Under  present  law  undue  tax  dis- 
:riminations  are  placed  on  the  rerefiner. 
These  discriminations  are  directly  re- 
sponsible for  the  drop  in  domestic  rere- 
iiners  from  150  in  1965  to  48  today. 

The  second  key  feature  of  tliis  bill 
mandates  that  all  rerefined  oil  be  labeled 
•recycled  oil."  In  addition,  all  automo- 
tive and  industrial  oil,  whether  new  or 
recycled,  miKt  be  sold  in  containers 
which  bear  the  inscription: 

It  Is  in  the  national  interest  to  rccycie  tlii-i 
luoduct  after  tise. 

Under  present  rulings  of  the  Federal 
Trade  Commission,  all  recycled  oil  must 
be  labeled,  "previoasly  used."  This  re- 
quirement represents  another  luineces- 
■^ary  discrimination  for  the  rerefiner  try- 
ing to  market  his  product. 

Beyond  these  tv.o  provisions,  the  Na- 
tional Oil  Recycling  Act  makes  a  positive 
.step  toward  an  activist  waste  oil  recovery 
policy.  The  problem  of  recycling  oil  Is 
essentially  twofold.  First,  there  is  the 
need  to  establish  an  effective  program  for 
collecting,  storing,  and  reprocessing  used 
oil.  Second,  there  is  the  problem  of  the 
growing  number  of  individuals  who 
handle  waste  oil — the  "do-it-yourself" 
oil  changer.  Recent  data  indicates  that  as 
much  as  30  percent  of  automotive  waste 
oil  is  disposed  of  directly  by  individuals. 

An  effective  national  policy  must  bal- 
ance incentive  with  regulation.  This  leg- 
islation confronts  the  twofold  problem 
with  a  comprehen-sive  response: 

All  automobile  oil  sold  to  the  consixmer 
for  self-sei"vice  shall  be  sold  in  resealable 
containers  to  facilitate  recycling.  A  10- 
cent  deix)sit  will  be  offered  on  each  con- 
tainer. 

Any  person  selling  automobile  oil  shall 
maintain  collection  facilities  for  waste 
oU. 

Users  of  more  tlian  100  gallons  of  in- 
tlustrial  oil  will  be  required  to  keep  com- 
plete records  of  the  fate  of  the  oil  they 
use. 

In  addition,  this  legislation  authorizes 
S25  mlUion  to  be  available  to  the  States 
to  encourage  the  recovery  of  waste  oil. 
It  Is  on  the  State  level — in  Massachu- 
setts, Maryland,  Wisconsin,  and  Hawaii — 
that  the  most  innovative  work  has  been 
done  to  promote  recycling  practices.  In 
addition,  a  number  of  local  govern- 
ments— such  as  Schenectady,  N.Y. — 
liave  taken  significant  steps  in  this  area. 

This  legislation  also  authorizes  moneys 
for  the  improvement  of  technologies  of 
recycling.  More  extensive  research  Is 
needed  to  insure  that  the  full  resource 
))otential  of  waste  oil  can  be  exploited. 

Mr.  Speaker,  the  National  Oil  Recy- 
cling Act  makes  a  significant  contribu- 
tion to  the  solution  of  the  problem  of 
waste  oil.  It  Is  my  hope  that  this  legLsla- 
lion  will  help  mold  a  new  national  ethic 
of  economy  and  thrift  In  the  use  of  our 
countrj's  Iireplaceable  resources. 
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WESTERN  EUROPE'S  DRIFT 
TOWARD  NEUTRALISM 
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HON.  PHILIP  M.  CRANE 

OF    II.LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1973 

Mr.  CRANE.  Mr.  Speaker,  the  .soft 
words  whicli  are  being  heard  from  the 
Soviet  Union  at  tlie  present  time  should 
not  blind  us  to  the  reality  of  the  real 
goals  inherent  in  their  cmTent  approach. 

The  Soviet  Union  seeks  to  disarm  the 
West,  and  particularly  Western  Europe, 
and  it  has  decided  that  the  best  way  to 
implement  such  a  policy  is  to  cau.se  the 
leadei.ship  and  people  of  Western  Euj-ope 
and  the  United  Slates  to  believe  that 
communism  is  no  longer  a  threat,  and 
no  longer  is  pujsuing  a  policy  of  world 
domination. 

Writing  in  The  World  Today,  Malcolm 
Mackintosh  points  out  that : 

The  .Soviet  leaders  hope  that,  by  skiUfiil 
and  patient  tacitcs  over  a  long  period,  they 
and  their  succes.sors  could  Influence  West 
European  politics.  E%-en  in  the  short  term  an 
atmosphere  might  be  fostered  in  which 
NATO  found  it  difficult  to  maintain  Its  mill- 
lary  strength;  deferences  within  tlie  West- 
rru  ulUanoe  might  be  exploited;  and  an  at- 
tempt made  to  inhibit  the  enlarged  EEC  from 
moving  forward  toward  political  integration. 

Mr.  Mackintosh  cautions  that: 
However  remote  it  may  seem,  one  .-should 
not  lose  sight  of  the  kind  of  Europe  which 
the  present  Soviet  leaders  would  like  to  see; 
an  E^astern  Europe  firmly  under  Soviet  domi- 
nation, its  political  systems  and  froutier^ 
vmchallenged  by  the  West;  a  Westerji  Europe 
divided  both  politically  and  economically, 
v'.lthout  binding  military  ties  or  defense  Unks 
lo  the  United  Siate.s;  each  country  with  niin- 
iaiuin  forces  deployed  only  on  its  own  terri- 
tory, and,  hopeiuUy  persuaded  of  the  need 
to  make  its  own  bilateral  deal  with  the  So-,  let 
Union  on  foreign  policy  issuts. 

The  signs  of  European  lack  of  willing- 
ness to  defend  against  Soviet  incursions 
are  nioiuiting.  A  report  drawTi  up  by  a 
team  of  crisis-studies  specialists  at  Mun- 
ich University  claims  tiiat  secondary  and 
liigh  school  students  in  West  Germany 
are  increasingly  rejecting  the  idea  of 
compulsory  military  sei^vice  and  that  the 
teachers'  union  is  waging  a  campaign 
against  military  service.  The  report  in- 
dicated that  educated  youth  in  general 
does  not  feel  threatened  by  any  outside 
power,  ignores  the  power  of  potential 
enemies,  and  even  re.iects  information 
dealing  with  tlie  necessity  of  protecting 
peace.  Similar  reports  have  come  from 
France,  Belgium,  Holland,  and  other 
NATO  countries. 

Recently,  NATO  released  an  intelli- 
gence study  of  Soviet  military  strength 
in  Eastern  Europe,  showing  that  Warsaw 
Pact  ai-mies  had  deployed  6,000  addi- 
tional tanks — to  increase  their  advan- 
tage 4  to  1 — and  the  number  of  Russian 
aircraft  poised  against  Western  Europe 
is  up  50  percent. 

Discassing  this  news.  Amaud  de 
Borchgrave,  writing  in  Newsweek,  notes 

that — 
On  the  Belgtuni  Radio  news  .  .  .  these  sen- 


sational disclosures  were  btirled  after  a  long 
story  about  a  truck  spilling  a  load  of  milk 
.  .  .  when  NATO  Foreign  Ministers  gathered 
in  Copenhagen  .  .  .  they  faced  a  twofold 
threat;  a  Soviet  buildup  that  cannot  be  Ig- 
nored, and  a  public  that  increasingly  doe;n'\ 
give  a  damn. 

Mr.  De  Borchgrave  writes  that — 

Western  Europe  is  sliding  toward  neutral- 
ism. And  in  off-the-reco  'd  talks  in  six  capi- 
tals, I  was  told  by  key  !oreign  and  defen.se 
policy  planners  that  th  ^y  are  powerless  to 
rever.se  the  drift  .  .  .  the  West  European  In- 
clination to  let  down  its  guard  has  been  en- 
couraged by  the  mistaken  notion  .  .  .  tliat 
detente-minded  doves  in  the  U.S.S.R.  have 
won  a  Kremlin  showdown. 

The  situation  facing  us  is  one  in  whicli 
tlie  Western  nations  are  doing  precisely 
the   things   the   Communist   leadership 
wants  them  to  do,  and  in  the  process  are 
endangering  the  freedom  of  their  peoples 
and  the  security  of  their  countries.  I  wish 
to  share  with  my  colleagues  the  article, 
"Western  Europe's  Drift  Toward  Neu- 
tralism,'  by  Amaud  de  Borchgrave  in 
the  June  25,  1973  issue  of  Newsweek,  and 
insert  it  into  the  Record  at  this  time: 
Western   Eubope's   Drift   Toward 
Neutralism 
( By  Arnaud  de  Borchgrave) 

Two  weeks  ago,  NATO  released  an  Intelli- 
lience  sitidy  of  Soviet  military  strength  in 
eastern  Europe — and  the  details  were  startl- 
ing. In  the  past  five  years,  Warsaw  Pact  ar- 
mies have  deployed  6,000  additional  tank^: 
I  to  increase  their  advantage  to  4  to  1),  and 
:  he  number  of  Russian  aircraft  pol.sed 
again.st  Western  Etirope  Is  up  50  per  cent. 
But  on  the  Belgium  Radio  news  that  night, 
iliese  sensational  disclosures  were  buried  af- 
ter a  long  story  about  a  truck  spillLig  a  lead 
of  milk.  Then,  when  NATO  Foreign  Minis- 
ters gathered  in  Copenhagen  last  week  for 
their  spring  meeting,  they  faced  a  twofold 
threat;  a  Soviet  buildup  that  cannot  be  ig- 
nored, and  a  public  that  Increasingly  docau't 
Civc  a  damn. 

ludoed.  Western  Europe's  attitude  toward 
the  Soviet,  Union  can  be  paraphrased  as: 
■Don't  bother  us  with  news  that  disturbs  our 
vision  of  a  new  era  in  which  defense  is  obso- 
lete." Under  tlie  magic  speU  of  "pan-Euro- 
pean vistas,"  Western  Eur<^>e  is  sliding  lo- 
waid  neutralism.  And  in  off-the-record  talk': 
in  six  capitals,  I  was  told  by  key  foreign  and 
defense  poUcy  planners  that  they  are  pow- 
erless to  reverse  tlie  drift.  The  press  recently 
hailed  as  a  Western  "victory"  at  Helsinki 
t  he  Russians'  agreement  on  a  European-se- 
{ ttrity-conference  agenda  that  included  some 
noncommittal  verbiage  about  "freer  circula- 
tion of  people,  ideas  and  Information."  But 
much  more  significant  than  this  victory  was 
the  deadlock  in  Vienna,  where  the  Ru.ssian.s 
have  dragged  their  feel  on  agreeing  to  a  date 
for  the  start  of  talks  on  niutusil  and  bal- 
cnceU  force  reductions.  By  procrastinating  i:i 
Vienna  but  appearing  reasonable  in  Hel- 
sinki, Moscow  made  sure  that  Western  Ett- 
rope  would  continue  wh?t  amounts  to  uni- 
lateral withdrawal. 

The  West  European  Inclination  to  let  down 
its  guard  has  been  encouraged  by  the  mis- 
taken notion — spread  by  Soviet  diplomats  on 
the  cocktail  circuit — that  detente-minded 
doves  In  the  U.SJS.R.  have  won  a  Kremlin 
.■^Tiowdown  against  expansion-minded  hawks. 
Only  a  few  experts  realize  or  care  that  Soviet 
porty  chief  Leonid  Brezhnev  won  his  argu- 
ments for  a  "new  look"  foreign  policy  by  con- 
vincing his  colleagties  that  It  wotild  be  the 
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most  effective  way  to  break  up  NATO  and 
neutralize  Western  Europe.  While  Moscow 
has  made  an  important  shift  In  tactics,  pol- 
icy planners  say  the  goals  the  Kremlin  has 
pursued  since  the  early  1950s  are  unchanged. 

HIT   PARADE 

For  practical  purposes,  Moscow  has 
achieved  two  of  its  four  main  geopolitical 
objectives:  conventional  military  superiority 
in  Europe  over  the  U.S.  and  its  allies,  and  rec- 
ocnition  of  Moscow's  hold  on  Eastern  Europe. 
Next  on  the  Kremlin  hit  parade  is  the  witli- 
drawal  of  U.S.  forces  from  Europe  and  the 
collapse  of  NATO.  This,  in  the  Kremlin  sce- 
nario, is  to  come  about  as  a  result  of  internal 
pressures  in  the  United  States  and  growing; 
European  doubts  about  American  reliability. 
Despite  Secretary  of  State  William  Rogers"  ef- 
fort to  reassure  America's  allies  last  week, 
many  openly  voiced  fears  of  a  "new  Yalta" — 
a  Nixon-Brezhnev  deal  behind  NATO's  back 
on  troop  cuts —  which  would  leave  Europe 
in  the  lurch.  Tlie  fottrth  Kremlin  goal — to 
put  the  productive  capacity  of  the  West  to 
work  for  the  Soviet  Union — is  also  very  much 
on  track.  An  analysis  of  Brezhnev's  recent 
visist  to  West  Germany  shows  that  the  Rtis- 
slans  certainly  got  the  better  of  the  eco- 
nomic bargain. 

West  German  Chancellor  Willy  Brandt's 
preoccupation  with  Ostpolitlk  and  the 
strengthening  of  Germany's  economic  ties 
with  Russia,  moreover,  will  delay  and  hin- 
der the  consolidation  of  the  West  European 
community.  But  the  biggest  olistacle  to  real 
European  union  remains  France — whose  con- 
cept of  a  united  Europe  is  Paris  thumbing  its 
nose  at  the  United  States.  What  other  Eu- 
ropean officials  are  saying  alsout  the  French 
isn't  fit  to  print  in  a  family  magazine.  So  in 
studied  disunity,  West  European  nations  go 
on  spending  $28  billion  a  year  on  independ- 
ent conventional  forces  that  have  little  If 
any  credibility.  Budget  and  per.sonnel  prob- 
lems grow  more  serious  by  the  month.  Den- 
mark cuts  back  its  armed  forces  and  post- 
pones modernization.  Belgium  further  re- 
duces compulsory  military  service,  and  West 
Germany's  Second  Army  Corps  drops  to  42 
per  cent  of  combat  strengtii. 

The  real  problem  for  Mr.  Nixon  and  the 
Europeans  Is  that  as  long  as  Western  Europe 
does  not  exist  as  a  strong  entity  that  can 
stand  up  to  the  Soviet  Union,  there  is  no 
substitute  for  American  power.  U.S.  disen- 
gagement from  Europe  would  be  an  open  in- 
vitation to  Russia  to  become  the  military 
supervisory  power  on  the  Continent — an  In- 
tolerable shift  In  the  world  balance  of  power. 
But  for  the  United  States  to  conthiue  play- 
ing its  defensive  role,  the  Europeans — with 
monetary  reserves  twice  tlie  siz«  of  Amer- 
ica's— will  have  to  contribute  more.  Despite 
vehement  disclaimers  from  Paris,  interna- 
tional monetary  reform,  the  Nixon  round  of 
trade  negotiations  and  the  U.S.  presence  in 
Europe  are  Inextricably  linked. 

Two  months  ago,  the  Nixon  Administra- 
tion asked  Europe  what  sort  of  relationship  It 
wanted  with  tlie  United  States  over  the  next 
decade.  Not  only  has  there  been  no  concerted 
European  answer;  unreconstrticted  GaulUsts 
even  objected  to  any  discussion  of  the  ques- 
tion. But  In  Copenhagen  last  week.  France 
agreed  to  let  NATO  at  least  think  about  a 
new  "conceptual  framework"  for  the  alliance. 
The  one  tliey  come  up  with  had  better  be 
good.  For  unless  the  Atlantic  concept  Is  re- 
vived and  strengthened — based  on  today's 
realities  and  with  the  understanding  and 
support  of  the  people — protectionist,  Isola- 
tionist and  neutralist  forces  will  scuttle 
what's  left  of  the  partnership. 


EXTENSIONS  OF  REMARKS 

CONTINUATION   OF   A   GOOD   ALLI- 
ANCE WITHIN  NATO 


HON.  STROM  THURMOND 

OF    SOUTH    CAROLINA 

IN'  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  July  17,  1973 

Mr.  THURMOND.  Mr.  President,  an 
editorial  entitled  "NATO  a  Good  Alli- 
ance, Must  Be  Kept  Intact,"  appeared  in 
tlie  Friday.  July  6,  1973,  issue  of  the 
Aiken  Standard  newspaper  in  Aiken,  S.C. 

This  editorial  drives  home  the  impor- 
tance of  maintaining  a  credible  deter- 
rence in  NATO  and  the  need  for  soli- 
darity among  all  the  NATO  partners. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  this  editorial  be  printed  in  the 
Extensions  of  Remarks  at  the  conclusion 
ol  my  comments. 

There  being  no  objection,  the  editorial 
v.as  ordered  to  be  printed  in  the  Record. 
as  follows: 

NATO  A  Good  Alliance,  Must 
Be  Kept  Intact 

Foreign  Minister  Michel  Jobert  of  France, 
wliose  country  is  often  the  maverick  among 
the  15  nations  making  up  the  North  Atlantic 
Treaty  Organ.ization,  managed  to  give  an  up- 
beat tone  to  his  parting  remarks  at  the  re- 
cent NATO  ministers  conference  in  Copen- 
hngen.  "We  have  a  good  alliance — let's  keep 
it!"  he  declared. 

NATO  indeed  is  a  good  alliance  and  it 
must  be  kept.  The  French  depend  on  it  as 
much  as  any  Europeans.  Tlie  question  Mr. 
Joberi  left  dangling  was  whether  Prance  and 
other  Western  European  nations  are  prepared 
to  make  the  changes  in  their  policies  toward 
N.\TO — and  in  some  cases  toward  each 
other — whicli  are  necessary  to  keep  tlie  alli- 
ance strong. 

Mr.  Jobert  remained  aloof  when  other 
ministers  at  Copenhagen  acknowledged  that 
their  nations  may  have  to  dig  deeper  Into 
their  own  pockets  to  help  defray  the  $1.5  bil- 
lion annual  cost  of  maintaining  300,000  U.S. 
troops  in  Europe — tlie  backbone  of  NATO. 
Secretary  of  State  William  Rogers  apparent- 
ly convinced  most  if  not  all  of  the  ministers 
that  our  troop  commitment  is  in  trouble  in 
Congress,  both  as  an  Item  In  a  tight  defense 
budget  and  as  a  drain  of  dollars  overseas. 

That  issue  is  an  old  one,  however,  and  our 
NATO  partners  are  simply  tardy  In  attending 
to  it.  What  should  concern  the  ministers  as 
much  are  strains  which  current  political  and 
economic  problems  are  plachig  on  the  At- 
lantic Alliance,  and  the  abiding  need  for  re- 
view of  Its  underlying  principles  in  a  "new 
Atlantic  Charter." 

Most  countries  of  Western  Europe  arc 
wrestling  with  Inflation  problems  worse  than 
our  own.  Both  Italy  and  Denmark  are  in  the 
midst  of  governmental  crises.  Greece  has 
been  wrenched  by  the  dethronement  of  its 
exiled  king  and  the  beghining  of  what  could 
be  a  perilous  transition  back  toward  dem- 
ocratic governmen*:.  Great  Britain  and  Ice- 
land are  locked  In  a  "cod  war"  over  fishing 
rights,  and  Iceland  is  threatening  to  expel 
NATO  from  the  Keflavik  base  used  to  moni- 
tor Soviet  maritime  traffic  In  the  North 
Atlantic. 

Meanwhile,  a  new  status  quo  is  emerging 
In  Central  Europe.  The  new  pacts  between 
West  and  East  Germany,  and  their  forth- 
coming admission  to  the  United  Nations  as 
separate  states,  cannot  be  Ignored  for  their 
impact  on  the  Atlantic  Community.  Like  it 
or  not.  NATO  faces  the  fact  that  much  of  the 
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diplomatic  script  in  Europe  is  being  WTitten 
by  the  Independent-minded  West  German 
Chancellor  WUly  Brandt. 

Secretary  of  State  William  Rogers  has  as- 
sured our  NATO  partners  that  the  summit 
meeting  between  President  Nixon  and  Soviet 
Chairman  Leonid  Brezhnev  will  bring  them 
no  unpleasant  surprises  about  America'.^ 
commitment  to  European  defense.  Tiie  NATO 
ministers  have  assured  Mr.  Rogers  tiiey  un- 
derstand the  need  for  solidarity  in  the  West- 
ern approach  to  the  European  Security  Con- 
ference in  Helsinki  and  the  force  reduction 
talks  between  NATO  and  the  Warsaw  Pact 
in  Vienna. 

These  assurances  would  be  far  more  com- 
forting if  the  nations  which  must  back  them 
up  were  exhibiting  more  of  the  community 
of  interest  and  dedication  to  common  goals 
that  brought  NATO  into  being  in  the  first 
place 


"DELTA  QUEEN " 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  IKE  HOUSE  OF  REPRESENTAIIVES 
Tuesday,  July  17.  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  H.R 
5649,  the  bill  to  extend  until  November  1. 
1978,  the  existing  exemption  of  the 
steamboat  Delta  Queen,  is  scheduled  for 
consideration  today,  Tuesday,  July  17. 
Recently  I  ran  across  an  article  in  the 
Christian  Science  Monitor  which  should 
be  of  interest  to  my  colleagues. 

The  article  points  to  an  important 
aspect  of  the  Delta  Queen  not  mentioned 
in  the  bill — its  educational  aspect.  The 
floating  seminars  for  young  people  are 
certainly  "an  intimation  of  the  boat's 
potential  as  an  on-moving  educational 
resource,"  bringing  yoimg  people  to- 
gether to  exchange  ideas.  The  Delta 
Queen  stands  for  much  more  than  nos- 
talgia. I  support  H.R.  5649  so  that  the 
last  paddlewheeler  can  continue  to  be  a 
source  of  education  as  well  as  history  for 
years  to  come. 

Mr.  Speaker,  I  include  in  the  Record 
the  following  for  tlie  review  of  my 
colleagues: 

Saving  the  Last  Paddlewheeler 
(By  William  Marlln) 

Somewhere  up  the  darkened  Missi&.Nlppi 
from  the  New  Orleans  levee,  paddlewheeler 
boatmen  would  drop  a  line  and  shout.  "Mark 
Twain!  "  Hearing  it,  a  captain  would  adjust 
course  toward  more  dependable  depths.  A 
hand  named  Samuel  Clemens  would  adjust 
his  toward  literary  greatness.  And  an  ex- 
pansive era  of  American  history  wo'.ild  take 
soundings  of  it.s  own. 

Plying  out  of  that  period,  and  into  otir 
own,  only  one  paddlewheeler  remains — the 
285-ft.  Delta  Queen.  To  the  chagrin  of  many 
who  relish  a  revival  of  leisure-time  river 
traffic,  she  may  be  scuttled  if  the  National 
Trust  for  Historic  Preservation  and  allied 
groups   do   not   get    their   way   in    Congre.ss. 

The  Mississippi  is  federal  water,  which 
means  the  Delta  Queen  comes  under  the  safe- 
ly at  sea  law— the  measures  of  which  lier 
owners,  the  Greene  Line  steamers,  have  suc- 
cessfully met. 

But  even  with  safety  improvements,  the 
existing  congressional  exemption  from  the 
law  will  run  out  on  Nov.  1.  and  the  boat's 
backers  are  seeking  a  five-year  extension. 

Fortunately,  the  extension  may  "float."  so 
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to  speak.  But  the  question  of  an  extension. 
however  much  it  is  to  be  prized,  may  be  de- 
tracting attention  from  the  central  issue. 
This  is  the  Delta  Queen's  long-term  sur- 
vival as  a  roving  anibasi;actor  of  American 
history,  tying  up  at  various  cities  and  towns 
rilong  the  nation's  major  river  system. 

Last  spring,  for  example,  members  of  the 
national  trust  used  the  Delta  Queen  for  a 
•veelt-long  crui.se  which  included  educational 
programs  for  25  young  people  between  9  and 
16.  Just  as  Important  as  tlie  floating  seminars 
iind  dLscus.sion3,  however,  were  the  naeet- 
iiigs  which  occurred  on  the  levees,  or  on 
vibits  to  various  Liiitllocked  landmarlcs  eu- 
loute.  That  kind  of  elbow-rubbing  between 
people,  and  between  the  present  and  pa-st, 
I  ame  through  as  cheerfully  as  the  Delta 
Queen's  calliope— an  Intimation  of  the  boat's 
potential  as  an  on-moving  educational  rc- 
bource. 

There  are  a  nimiber  of  pending  bills  which 
'vould  prevent  her  hitting  bottom  next  No- 
vember. H.R.  6649  was  introduced  last  March 
by  Rep.  Leonor  K.  Sullivan  (D)  of  Missouri, 
who  is  chairman  of  tlie  HoiL^e  Committee 
on  Merchant  Marine  and  Fisheries.  Mrs.  Sul- 
livan's measure  would  exempt  the  Delta 
Qtieen  until  Nov.  1,  1978 — five  years  to  bide 
lime,  finish  Iniildirtg  a  second,  spanking  new 
Delta  Queen  (now  In  construction),  and  find 
;*  way  to  keep  the  original  for  good. 

A  bill  Introduced  by  Sen.  Robert  Taft  (R) 
•  ■t  Ohio,  m  April,  Is  similar  to  the  Sullivan 
measure;  his  S.  1625  awaits  hearings  before 
the  Senate  Commerce  Committee.  Dtuing 
testimony  late  last  May  before  Representa- 
tive Sullivan's  committee.  Coast  Guard  of- 
ficials Insisted  that  the  Delta  Queen  Is  im- 
>afe,  even  though  later  testimony  confirmed 
that  she  is  regularly  in.'^pected.  Evidence 
of  crew  competence  (75  hands)  and  safety 
precautions  was  presented. 

So  was  evidence  of  ardent  public  support 
for  the  boat's  new  lease  on  life.  In  light  of 
(his,  the  Coast  Guard  might  do  well  to  scrub 
its  decks  of  some  of  the  legal  barnacles  of  the 
safety  at  sea  law.  Modem -day  techniqtiPs 
allow  a  boat  like  the  Delta  Queen  to  be  per- 
fectly safe — despite  the  law.  Properly  main- 
tained and  Inspected,  and  equipped  with  up- 
to-date  navigational  devices,  there  is  no  rca- 
.sou  why  this  venerable  vessel  should  have  to 
bow  out  of  the  American  scene. 

It  is  not  for  nostalgia  that  the  Cougres.s 
.should  pass  favorably  on  the  pending  meas- 
ures. The  preservation  and  operation  of  the 
Delta  Queen  (lertain  to  a  very  real  need — 
that  of  edtication,  the  exchange  of  Ideas 
in  a  setting  which  is  both  physical  and  sym- 
bolic. It  is  to  be  hoped  that  the  Delta  Queen 
would  help  us  landlubbers  gain  a  greater 
sense  of  history,  of  each  other.  Those  arc 
lights  on  her  bridge  might  Just  illuminate 
more  than  the  shore. 


IRA  L.  GREENHUT  TO  RETIRE  FROM 
82D  DIVISION  ASSOCIATION 


HON.  HERMAN  E.  TALMADCE 

OF   GEORCU 

IN  THE  SENATE  OP  THE  tTNITED  STATES 
Tuesday,  July  17.  1973 

Mr.  TALMADGE.  Mr.  President,  the 
82(J  Division  Association  \\as  formed  to 
.serve  as  a  means  of  communication 
among  veterans  who  served  in  one  of  our 
most  outstanding  militaiy  units  dui'ing 
World  Wars  I  and  II. 

These  men  distinguished  themselves 
in  times  of  great  national  need.  Often 
when  a  person  leaves  the  armed  services, 
)ie  loses  touch  with  many  close  friends, 
but  because  of  the  as.'^ociation,  the  82d 
Division  remains  unified  and  in  contact. 
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One  man  in  particular  has  worked  long 
and  hard,  for  20  years,  at  maintaining 
a  bond  of  friendship  among  the  division's 
veterans.  Ii'a  I.  Greenhut  has  given  voice 
to  their  postservice  activities  as  editor 
of  tlie  association's  All  American  News. 
and  is  now  retiring  from  those  duties. 

Mr.  Greenhut  has  done  an  excellent 
job.  v>orking  without  salary  and  promot- 
ing the  finest  ideals  of  Americanism.  A 
man  of  distinguished  background,  he  at- 
tended New  York  Irfiw  School  and  grad- 
uated in  the  class  of  1918.  For  54  years, 
he  has  been  a  member  of  the  Lexington. 
Ky..  McKee  Past  of  the  Veterans  of  For- 
eign Wars.  He  also  is  a  member  of  the 
Order  of  Lafayette.  Now  he  has  com- 
pleted two  decades  of  outstanding  work 
for  the  82d  Division  Association,  and  his 
)5resence  there  will  be  sorely  missed  by 
all  members  and  readers.  I  pay  tribute  to 
his  diligent,  good  work  and  I  wish  him 
well  in  whatever  he  next  imdertakes. 

Mr.  President,  I  a.sk  unanimous  con- 
.'^eiit  that  my  comments  be  printed  in 
the  Extensions  of  Remarks. 
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SAINT  EARL'S  EPISTLES  TO  THE 
CONSUMERS 


HON.  FRANK  J.  BRASCO 

OF    NEW    \ORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  17,  1973 

Mr.  BRASCO.  Mr.  Speaker,  Agricul- 
tui-e  Secretary  Earl  L.  Butz  has  blamed 
consumers  for  the  admlnistraton's  re- 
cent price  freeze.  Speaking  before  young 
civic  leaders  at  Kenansville,  N.C.,  he  con- 
tended that  consumers  with  more  spend- 
ing money  are  causing  soaring  food  costs, 
which  in  turn  mandated  the  freeze. 

According  to  him,  even  though  con- 
siimei-s  are  to  blame,  they  do  not  realize 
the  enormity  of  their  deeds.  It  seems  we 
dare  to  blame  the  administration  and 
bankrupt  farm  polices  for  the  present 
catastrophic  state  of  affairs.  He  places 
the  blame  where  it  belongs;  on  the 
American  consumer. 

How  dare  we  insist  on  eating  meat, 
thereby  hiking  ground  beef  prices  to 
$1.27  per  pound?  How  could  America's 
shoppers  be  so  dense  as  to  drive  the  price 
of  lettuce  to  70  cents  per  head  by  hi- 
.sisting  on  green  salads?  For  shame.  A 
massive  act  of  public  contrition  is  in 
order. 

The  Secretary  should  be  singled  out  for 
praise  for  calling  attention  to  this  out- 
rageous situation.  Nor  Is  this  the  first 
time  he  has  spoken  out  in  such  a  man- 
ner. Remember  when  meat  boycotts 
.started,  and  he  claimed  consumers  were 
to  blame  for  meat  prices? 

Such  wisdom,  courage,  and  perspicac- 
ity must  be  recognized  and  rewarded. 
Butz  should  be  accorded  a  place  in  his- 
tory alongside  other  government  im- 
mortals, such  as  Calvin  Coolidge,  who 
.■^aid: 

The  business  of  Anieric' — is  business. 

If    thumping    non   sequiturs    do    not 

move  you,  then  perhaps  we  might  refer 
to  Commodore  Vanderbilt's  Immortal 
woid.s,  akin  to  Butz'  latest: 


The  public?  The  public  be  damned. 

Let  us  not  forget  Marie  Antoinette,  of 
revered  memory,  who,  in  the  same  spirit, 
when  informed  that  her  subjects  were 
hungiy  and  lacked  bread,  piped  up: 

TTien  let  them  eat  cake. 

However,  insofar  as  Butz  is  concerned, 
it  may  best  be  summed  up  by  a  memor- 
able cartoon  of  Anthony  Comstock 
;;tanding  before  a  .scowling  judge,  hold- 
ing a  terrified  young  woman  by  tlie 
:.ci-ufl[  of  her  neck.  He  is  .saying,  in  high 
dudgeon: 

Tour  honor,  this  shameless  woman  dared 
to  s.ive  birth  to  a  nalced  child. 

They  all  fit  like  the  proverbial  glove. 
So  let  us  be  thankful  for  his  fleeting 
presence,  to  remind  us  of  how  unworthj' 
we  are  of  him. 


.\CLU  BRINGS  FORCED  STERILIZA- 
TION SUIT  IN  NORTH  CAROLINA 


HON.  BELLA  S.  ABZUG 

OF    NEW    YOBK 

IN  IHE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  17,  1973 

Ms.  ABZUG.  Mr.  Speaker,  in  the 
.shadow  of  the  highly  publicized  Relf 
sterilization  case  are  countless  anony- 
mous instances  whereby  poor  black 
v/omen  became  helpless  victims  of  forced 
sterilization  procedures.  Horrified  by 
.such  unlawful  brutality,  I  joined  several 
groups  across  the  Nation  in  demanding 
ii  prohibition  against  the  sterilization  of 
minors.  In  addition,  I  voiced  the  need  for 
more  stringent  regulations  governing  the 
.' terilization  of  retarded  persons.  I  hope 
that  witliin  the  next  2  days.  Health,  Edu- 
cation, and  Welfai-e  Secretary  Caspai' 
Weinberger  will  present  the  safe  and 
equitable  guidelmes  which  he  promised 
upon  temporarily  suspending  steriliza- 
tion funds  recently. 

The  flagrant  abuse  of  current  steriliza- 
tion law  is  graphically  demonsti-ated  by 
the  case  of  Nial  Ruth  Cox  of  North  Caro- 
lina. The  American  Civil  Liberties  Union 
has  recently  brought  a  class  action  suit 
challenging  a  State  statute  providing  for 
sterilization  of  mentally  defective  per- 
sons. ACLU  lawyers  seek  a  declaratorj- 
judgment  that  the  statute  is  unconstitu- 
tional as  well  as  $1  million  in  damages 
for  the  physical  and  emotional  injmT 
suffered  by  Nial  Ruth  Cox  as  a  result  of 
the  sterilization  operation. 

Following  is  an  ACLU  statement  de- 
scribing Ms.  Cox'  case: 

Nial  Ruth  Cox,  a  black  woman,  was  18  at 
the  time  of  the  operation,  a  minor  tmder 
North  Carolhia  law.  Neither  she  nor  her 
mother  understood  the  nature  of  tlie  <^era- 
t  ioa  performed  ou  her.  She  is  not,  and  never 
has  been,  mentally  defective,  despite  an  as- 
sertion by  the  doctor  who  performed  the  op- 
eration that  she  was  an  "18  year  old  mentally 
(leflcient  Negro  girl."  Ntal  Ruth's  mother, 
Devora  Cox,  under  threat  of  removal  from 
the  welfare  rolls  of  her  entire  family,  "con- 
sented" to  what  she  was  told  was  a  temporary 
tying  of  her  daughter's  tubes.  There  are  no 
procedural  safeguards  In  North  Carolina  to 
prevent  the  sterUization  of  minors  If  a  par- 
ent or  guardian  gives  consent.  "Consent"  in 
this   case   was   to   a   temporary  procedure — 
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under  coercion — which  was  not  explained  to. 
ill-  understood  by,  either  Nial  Ruth  Cox  or  her 
mother.  Neither  plaintiff  nor  her  mother  wa.s 
nccorded  at  any  other  time  an  opportiuiity  to 
question  the  proceedings.  ACLU  lawyer, 
ijrenda  Feigen  Fasteau,  Coordinator  of  the 
\Vonien'.s  Rit;hts  Project,  contends  that 
plaintiff  Nial  Ruth  Co.x  has  been  "deprived 
of  .sttbstantive  and  procediu'al  due  proces.s 
and  equal  protection  of  the  laws,  that  her 
privacy  has  ijeen  invaded,  tliat  Uie  statute 
providing  for  the  sterilization  of  'persons 
mentally  defective"  is  impermissibly  vague 
and  that  Nial  Ruth  Cox  has  been  the  victim 
of  cruel  and  unusual  punishment.  This  ster- 
ilization operation  undoubtedly  occurred  tae- 
cau.se  the  plaintiff  is  a  black  woman,  who  at 
the  time  of  the  operation  was  a  minor  and 
a  member  of  a  welfare  family,"  Ms.  Fasteau 
observes. 

Plaintiff  Nial  Ruth  Cox  descril>es  what 
happened  to  her  as  follows:  "I  was  living 
with  my  mother  and  eight  sisters  and  broth- 
ers. My  father,  who  was  married  to  my  mother 
until  I  was  six,  is  dead.  My  famUy  was  on 
welfare,  but  payments  had  stopped  for  me 
because  I  was  eighteen.  We  had  no  hot  or 
cold  rvnining  water,  only  ptimp  water.  No 
stove.  No  refrigerator,  no  electric  lights.  It 
got  cold  down  there  in  the  winter.  I  got 
pregnant  when  I  was  17.  I  didn't  know  any- 
thing about  birth  control  or  abortion.  When 
the  welfare  ca.seworker  found  out  I  was  preg- 
nant, she  told  my  mother  that  if  we  wanted 
to  keep  getting  welfare,  I'd  have  to  have  my 
tubes  tied — temporarily.  Nobody  explained 
anything  to  me  before  the  operation.  Later 
on,  after  the  operation,  I  saw  the  doctor  and 
I  asked  him  if  I  could  have  another  baby.  He 
said  that  I  had  nothing  to  worry  about,  that, 
of  course,  I  could  have  more  kids.  I  know  now 
that  I  was  sterilized  because  I  was  from  a 
welfare  family." 


PRESIDENTIAL  AIDE  ILLEGALLY 
HOLDS  TWO  JOBS 


HON.  LES  ASPIN 

OF   V;lSCON'SIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  ASPIN.  Mr.  Speaker,  although  it 
is  illegal  to  serve  as  an  active  duty  gen- 
eral and  a  White  House  aide  at  the  same 
time,  Pi'esidential  assistant,  Alexander 
Haig  is  staying  in  the  Army  until  August 
1  in  order  to  boost  his  retirement  pay  by 
more  than  $3,300  per  yeai-. 

August  1  is  the  first  day  that  General 
Haig  can  rethe  and  receive  a  full  gen- 
eral's retirement  pay  of  $24,403. 

Mr.  Speaker,  Haig's  decision  to  stay 
on  illegally  until  August  1  to  boost  his 
annual  retirement  pay  by  more  than 
$3,300  is  one  of  the  chintziest  deals  I 
have  ever  heard  of. 

The  General  Accomiting  Office  has  al- 
ready ruled  that  Haig  is  illegally  serving 
in  a  civilian  office  while  continuing  on 
active  duty.  But,  for  General  Haig  an 
extra  $3,300  of  booty  in  his  own  pocket 
is  more  important  than  obeying  the  law. 
General  Haig  is  obviously  willing  to 
break  the  law  rather  than  lose  a  little 
retu-eraent  pay. 

Mr.  Speaker,  Haigs  insistence  on  stay- 
ing in  the  service  until  August  1  is  a 
sleazy  deal  designed  to  lap  up  a  few  extra 
monetary  goodies. 

As  my  colleagues  know,  Haig  was  ap- 
pointed as  a  replacement  for  H.  R.  (Bob) 
Haldeman  by  the  Pi-esident  on  May  4, 
CXIX 1539— Part  19 
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1973.  On  Jime  6,  1973  tlie  White  House 
announced  that  Haig  would  retire  from 
the  Army  on  August  1. 

Mr.  Speaker,  General  Haig  should 
have  resigned  his  couunission  imme- 
diately after  his  appointment  as  a  White 
House  aide  even  If  he  would  lose  a  little 
retiicment  pay. 

Mr.  Speaker,  I  am  abio  concerned 
about  the  unwillingness  of  Attorney 
General  Elliot  Richardson  to  enforce  the 
GAOs  ruling  that  Haig  was  illegally 
serving  at  the  Wliite  House. 

It  is  incredible  that  tliis  administra- 
tion continues  to  condone  flagrant  law- 
breaking  by  White  House  officials.  Mi-. 
Richardson  should  put  a  halt  to  this 
illegal  money  grabbing  scheme  imme- 
diately by  enforcing  Comptroller  Gen- 
eral Elmer  Staats'  ruling  which  held 
that  Haig  could  not  hold  both  jobs. 

We  have  in  this  Nation  a  strong  tradi- 
tion of  civilian  control  over  the  militaii'. 
Genei-al  Haig's  continued  service  as  an 
active  duty  officer  while  occupying  the 
position  of  Assistant  to  the  President 
imderraines  and  erodes  that  basic  prin- 
ciple that  the  military  is  subject  to  civil- 
ian control.  We  are  setting  a  very  bad 
precedent  tliat  may  be  repeated  in  the 
future  to  the  detriment  of  civilian  con- 
trol over  the  milita;,-  and  ultimately  af- 
fect the  vigor  of  our  democi*atic  InstiLu- 
tion<:. 


FRINGE    BENEFIT    ADOPTION 


HON.  LAWRENCE  J.  HOGAN 


OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Ml'.  HOGAN.  Mr.  Speaker,  in  recent 
years  adoptions  have  increased  in  num- 
ber to  the  point  where  thei-e  is  now  a 
long  wait  before  one  can  adopt  a  child. 
This  has  been  tme  in  spite  of  the  fact 
that  private  industry  and  government 
have  refused  to  gi'ant  to  adoptive  pai-- 
ents  the  same  fringe  benefits  it  gives  nat- 
m-al  parents.  I  certainly  believe  that  the 
adoptive  parents  should  be  given  tliese 
benefits  so  that  they  too,  can  have  the 
time  to  adjust  to  the  new  situation  and 
bring  theii'  cliild  up  in  a  natural  atmos- 
phere. 

On  July  9  and  10,  WRC-TV  editorial- 
ized on  this  issue  and  I  would  like  to 
share  tliat  editorial  with  my  colleagues: 
FaiNGs  BEN^rrr  Adoption 

An  innovative,  equitable  and  eminenUy 
fair  approach  to  the  liigh  cost  of  adoptiou 
has  come  to  our  attention.  We'd  like  to  pas^ 
it  along. 

For  years,  industry  and  government  have 
subsidized  biological,  natural  parenthood. 
This  has  been  done  by  many  health  insur- 
ance plans  paying  for  almost  all  pre  and  post 
natal  costs  and  hospital  expenses.  In  addi- 
tion the  natural  mother,  in  most  cases,  is 
given  a  leave  of  absence  from  her  Job  for 
auywhei-e  from  several  weeks  to  six  mouths 
to  recover  and  get  to  know  her  child. 

In  our  opinion  the  family  who  chooses  to 
adopt  a  child  should  receive  some  of  these 
same  benefits. 

Adoption  costs  are  high,  oftentimes  too 
liisU  for  tiie  low  to  middle  income  family, 
nnd  surely  an  adoptive  family  needs  the  same 
nmotuit  of  time  as  a  n.itural  family  to  get  to 
know  their  new  child. 
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W'hxt  makes  this  idea  all  the  more  alhir- 
ir>g  Is  that  there  are  many  hundreds  of  chil- 
dren w.tlting  to  be  adopted,  especially  the 
older,  b&ndlc&pped  or  minority  child,  who 
!night  be  placed  in  a  loving  permanent  boiue 
more  easUy  if  the  inital  costs  were  paid. 

We  also  favor  subsidised  adoptloji  by  the 
-:tates  for  low  income  families  who  are  v  ill- 
ing  to  take  into  their  homes  hard  to  place 
chiltiren. 

Company  insui-ance  pl.ins  are  set  up  to 
.servo  employee  disabilities  of  one  form  or  an- 
other. The  great  majority  of  families  who 
choose  to  adopt  cainiot  have  children  of  tiieir 
own.   That   is  certahily   a   major   disability. 

Indtistry.  and  in  Washington,  government, 
rould  aid  both  its  employees  and  the  com- 
munity by  granting  to  adoptive  parents  the 
same  fringe  benefits  it  gU-es  nattira!  parenf^. 


INFLATION :   A  WORLDWIDE 
DISASTER 


HON.  ANDREW  YOUNG 

OF   CEOB'IIA 

IX  THE  House  OF  REPRESENTATIVES 

Tuesday.  July  17.  1973 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
everywhere  in  the  United  States,  infla- 
tion has  become  the  No.  1  economic  and 
social  problem.  All  sections  of  our  peo- 
ple are  being  hurt,  but  the  deepest  hurts 
are  felt  by  the  tens  of  millions  who  aie 
ieast  able  to  defend  themselves — our  sen- 
ior citiisens,  minorities,  imemployed,  sick 
the  yoimg,  the  majority  of  industrial 
workers,  managers,  and  so  forth.  Only 
the  speculators  and  sharpstei-s  profit  at 
the  expense  of  others,  while  our  entire 
society  and  its  Government  reel  mide:- 
the  strong  blows  of  inflation.  Leaders  in 
public  and  private  life  at  every  level  are 
rightfully  deeply  worried. 

For  this  i-eas(Mi,  I  am  particularly 
pleased  to  bring  to  the  attention  of  mj- 
colleagues  a  new,  highly  original  and 
most  timely  book.  "Inflation:  A  World- 
Wide  Disaster."  It  is  written  by  the  emi- 
nent economist  of  International  repute. 
Dr.  Irving  S.  Friedman.  I  have  just  read 
this  book  with  great  Interest  and  profit. 
It  is  lucidly  written  and.  in  addition, 
is  the  most  readable  economics  book  ths  t 
I  know  of. 

Tlie  author  di-aws  on  many  years  of 
fh-sthand  exi>erience  in  dealing  witli  the 
economic  problems  of  countries  through- 
out the  world  as  a  senior  official  of  the 
U.S.  Treasury,  the  International  Mone- 
tary Fund  and  the  World  Bank.  His  care- 
ful examination  of  our  present-day  in- 
flation has  led  him  to  conclude  that  it  is 
not  merely  a  U.S.  problem  but  it  is  rather 
a  worldwide  epidemic  generating  eco- 
nomic and  social  dislocations  on  a  global 
scale.  EveiY  day  we  read  accomits  of 
events  which  repeatedly  confirm  the  ac- 
cm'acy  and  wisdom  of  the  analyses  and 
prognostications  set  forth  in  "Inflation: 
A  World-Wide  Disaster." 

The  author  explains  that  in  the  past 
the  experiences  of  Inflation  were  gener- 
ally local  and  temporary.  He  analyzes 
why  the  policies  followed  by  governments 
since  World  War  II  have  resulted  in  con- 
tinuing inflation  which  lias  had  much 
more  destructive  consequences  than 
temporary  inflation  and  further  why  the 
elimination  of  persistent  inflation   re- 
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quires  different  solutions  from  those  tra- 
ditionally used  to  eliminate  temporary 
inflation.  Friedman  stresses  that  many 
of  our  political  and  social  problems  such 
as  the  public's  weakening  confidence  in 
government,  urban  decay,  and  increas- 
ing crime  are  intensified  by  the  effects  of 
persistent  global  inflation.  He  discusses 
the  deep  social  and  political  roots  of  in- 
flation and  urges  that  these  social  and 
political  roots  and  the  pervasive  and 
harmful  effects  of  inflation  be  realisti- 
cally appraised  in  order  to  find  success- 
fiil  solutions  to  the  overcoming  of  per- 
sistent inflation. 

Dr.  Friedman  explains  how  modern 
objectives  to  which  our  country  is 
deeply  committed  can  be  reconciled  with 
the  achievement  of  noninflationary  con- 
ditions if  nations  will  undertake  some 
hard-headed  changes  in  their  priorities 
and  practices.  Indeed,  he  argues  con- 
vincingly that  tlie  aciiievement  of  de- 
sirable modern  objectives  are  gravely  en- 
dangered as  well  as  made  more  difficult 
by  our  failure  to  eliminate  persistent  in- 
flation and  the  expectations  of  continu- 
ing inflation  which  have  now  become 
v.orldwide.  Thus,  the  author  is  not  a 
doomsday  prophet  but  is  deeply  con- 
vinced that  we  have  no  alternative  but 

to  lace  up  to  tlie  problem  or  persistent 

inflation  and  take  the  decisions  needed 
to  create  an  environment  in  which   we 

can  hope  to  do  that  which  we  agree  is 

necessary  and  desirable.  I  commend  this 
book  to  all  concerned  with  the  all-im- 
l)oi-tant  problems  of  inflation. 


SEWAGE  TREATMENT 


HON.  JOSHUA  EILBERG 

OF    PE.N-NSYLV.\NIA 
IN    IHE   HOUSE    OF   FfErRESENTATIVFS 

Tuesday.  July  17,  1973 

Mr.  EILBERG.  Mr.  Speaker,  the  water 
department  of  the  city  of  Philadelphia 
continues  to  be  a  leader  in  the  develop- 
ment of  new  methods  for  sewage  treat- 
ment. 

A  new  technique  for  the  removal  of 
pollution  from  om-  waters  is  under  study 
by  the  water  department. 

At  this  time  I  enter  into  the  Record 
an  article  released  by  the  city  of  Phila- 
delphia on  its  new  method  of  water  pol- 
lution control: 

Sewage  Tre.atment 

A  new  type  of  rotating  disc  offers  hope  of 
cleaner  streams.  Water  Commissioner  Car- 
men P.  Guarino  said  today. 

Giiarlno  said  that  80  visiting  engineers 
will  watch  a  set  of  polj'ethylene  discs  In 
action  at  the  Northeast  Water  Pollution 
Control  Plant  on  Wednesday  evening.  The 
long  roller-like  discs,  which  revolve  in  sewage, 
have  been  under  study  by  the  Water  Depart- 
ment for  four  months. 

The  visiting  engineers,  representing  the 
Philadelphia  section  of  the  American  So- 
ciety of  ClvU  Engineers,  will  see  a  film  and 
slides  and  then  visit  the  site  of  the  pilot 
study.  Michael  D.  Nelson,  acting  chief  of 
water  pollution  control,  will  speak  to  the 
group. 

Although  the  pilot  study  is  on  a  small 
scale,  Guarino  said  that  the  discs  were  being 
evaluated  for  possible  Incorporation  on  a 
large  scale  in  new  sewage  plants  which  the 
Water  Department  will   build  In  the   next 
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three  years.  Tlie  pilot  study  shows  that  the 
discs  can  remove  more  than  90',^  of  bio- 
chemical oxygen  demand  (a  rough  measure 
of  pollution)  from  sewage.  At  present  the 
cltys  plants  remove  a  combined  average  of 
55,; . 

As  the  discs  rotate,  they  pick  up  a  film  of 
sewage  on  which  aerobic  bacteria  grow.  These 
bacteria  break  down  the  wastes  in  the  tank, 
converting  them  to  carbon  dioxide  and 
water.  Tlicy  also  convert  sewage  ammonia  to 
nitrate. 

Guarino  said  that  the  discs,  technically 
called  "bio-surf",  represent  the  latest  In  a 
series  of  e.\peri:nents  by  the  Water  £>ept. 
with  new  methods  for  treating  sewage.  He 
said  that  his  department  is  lookUig  for  the 
most  effective  methods  for  Incorporation  Into 
Us  fiuure  sewage  plant. 


July  17, 
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NATIONAL  APPRENTICESHIP  WEEK 


HON.  ROBERT  H.  STEELE 

OF    CONNECTICUT 
IN'  rUE  HOUSE  OP  REPRESENTATIVES 

Tv.esdau,  July  17,  1973 

Mr.  STEELE.  Mr.  Speaker,  Daniel 
Web.'^ter  said  that: 

Labor  is  one  of  the  great  elements  of  so- 
cictv — the      great      substantial      Interest      on 

v.iiicn  we  all  stana. 

I  would  add  that  time  lias  only  in- 
creased  tlie   validity   of   Mr.   Webster's 

sentiment;  and  along  with  this,  the  in- 
creased need  for  skilled  tradesmen  has 
jJioven  a  thousand  times  over  the  need 
for  recogiiition,  continuation,  and  ex- 

psnsion  of  the  vital  apprenticeship  pro- 
grams throughout  the  Nation. 

I  am  today  introducing  legislation  a.s 
a  tribute  to  apprentice  training  and  to 
the  essential  role  which  that  training 
plays  m  our  society  and  economy.  This 
legi-slation  calls  for  the  establishment  of 
a  National  Apprenticeship  Week  to  be 
designated  on  the  first  week  to  begin  on 
the  first  Sunday  of  September  of  each 
year.  This  legislation  is,  however,  more 
than  a  tribute.  By  establishing  a  perma- 
nent National  Apprenticeship  Week  we 
would  establish  a  permanent  reminder  of 
over  300  apprenticeable  occupations 
which  touch  our  lives  and  serve  our  com- 
munities each  day. 

Apprenticeship  has  evolved  from  in- 
dentureship  existing  in  the  early  days  of 
our  country  to  play  a  vital  role  in  re- 
plenishing and  expanding  our  increas- 
ingly sophisticated  production  force  to- 
day. Those  skilled  craftsmen  and  women 
emerging  from  the  competitive  and  rigor- 
ous work  involved  in  completing  a  2-  to 
4-year  training  program  become  our 
small  independent  businessmen,  our  pub- 
lic employees,  our  industrial  workers,  and 
our  labor  leaders.  Then-  role  is  central 
in  keeping  our  country  moving  and  de- 
serves our  recognition  and  encourage- 
ment. 

I  ask  you  to  review  the  following  par- 
tial list  of  specialized  occupations  made 
available  through  apprenticeship  pro- 
grams conducted  by  cooperation  between 
labor,  management,  schools,  and  the 
Government — and  accordingly,  urge  your 
.support  of  National  Apprenticeship 
Week: 

Faj.iiliar  Apprenticeaple  Occupations 
Aircraft  fabricator. 
Airplnne  mechanic. 


Ai-bori.st. 

Asbestos  worker. 

Automotive  body  repairman. 

Automotive  mechanic. 

Baker. 

Barber. 

Blacksmith. 

Boilermaker. 

Bookbinder. 

Brewer. 

Bricklayer. 

Butcher-meat  cutter. 

Cabinet  maker-millman. 

Candy  maker. 

Canvas  worker. 

C.irman. 

Carpenter. 

Cement  mason. 

Cook. 

Cosmetician. 

Dairy  products  maker. 

Draftsman-designer. 

Electrical  worker. 

Electroplater. 

Electrotyper. 

Engraver. 

Pabric  cutter. 

Farm-equipment  mechanic. 

Floor  coverer. 

Foimdryman. 

Furrier. 

Glazier-glass  worker. 

Heat  treater. 

Ironworker. 

Jeweler. 

Liitlier. 

LeadTjuriier. 
Leatlierworker 

Lithographer. 
Machinist. 

Mailer. 

Maintenance  mechanic  repairman. 

Metal  polisher  and  buffer. 

Jlilhvright. 

Model  m.aker. 

Miisicnl  instrument  mechanic. 

Operating  engineer. 

Optical  technician. 

Orthopedic  prosthetic  technician. 

Painter-decorator, 

Patternmaker. 

Photoengraver. 

Photographer. 

Plasterer. 

Plate  printer. 

Plumber-pipe  filter. 

Printer. 

Printing  pressman. 

Rigger. 

Roofer. 

Rotogravure  engraver. 

Sheetmetal  worker. 

Sign,  scene,  and  pictorial  artist. 

Silversmith. 

Stationary  engineer. 

Stereotj-per. 

Stoneworker. 

Stonemason. 

Tailor. 

Telephone  worker. 

Textile  technician. 

Tile  setter. 

Tool  and  die  maker. 

Upholsterer. 

Wallpaper  craftsman. 

Wire  weaver. 


JAMES  V.  SMITH 


HON.  JOHN  J.  DUNCAN 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  DUNCAN.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  expressing 
my  sympathy  to  the  family  and  friends 
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of  James  V.  Smith,  who  died  in  a  tragic 
accident  on  June  23  in  Oklahoma.  Many 
of  us  became  familiar  with  Jim's  dedica- 
tion and  leadership  when  he  served  in 
the  90th  Congress  as  Representative  from 
the  Sixth  District  of  Oklahoma.  Jim  con- 
tinued to  use  his  talents  in  public  service 
as  Administrator  of  the  Farmers  Home 
Administration,  a  position  which  he  held 
until  January  of  this  year. 

I  am  sure  that  I  speak  for  all  of  my 
colleagues  when  I  say  that  Jini  Smith 
was  an  outstanding  public  servant  who 
will  be  greatly  mi.ssed  by  tliose  whose 
admiration  and  respect  he  so  justly 
earned. 


\\TIAT  THE  PRESIDENT  SHOULD 
HAVE  DONE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  TUE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1973 

Mr.  KEMP.  Mr.  Speaker,  I  believe  the 
phase  3\'i  controls  which  have  caused 
such  havoc  in  the  marketplace  are  a 
tragic  mistake  and  I  have  strongly  urged 

that  the  President  immediately  put  an 
end  to  the  present  freeze. 

Controls  treat  the  sjTnptoms  rather 
than  the  causes  of  inflation,  and,  as  we 

are  already  seeing,  controls  create  short- 
ages of  goods.  Supermarket  owners  are 
expressing  concern  over  the  unavailabil- 
ity of  foods  such  as  tomatoes,  celery, 
potatoes,  apples,  vegetable  oil,  and  eggs; 
virtually  all  the  same  supermarket  chains 
are  finding  poultry  and  pork  suppliers 
limiting  them  from  75  to  20  percent  ot 
the  amounts  ordered.  Clarence  G. 
Adamy,  president  of  the  National  Associ- 
ation of  Pood  Chains,  i-epoiled  last  Fri- 
day that — 

We  have  received  a  number  of  wires 
from  .  .  .  members  warning  of  serious  short- 
ages of  fresh  and  processed  pork  products 
such  as  bacon,  along  with  poultry.  In  most 
parts  of  the  coimtry  .  .  . 

As  I  have  continually  sti-essed,  only 
one  thing  causes  inflation,  high  prices 
and  the  spiraling  cost  of  food  and  that  is 
unsound  fiscal  and  monetary  policy.  Gov- 
ernment's ovm  policy  of  running  huge 
budgetary  deficits  and  continuously  in- 
creasing the  supply  of  ci-edit  and  paper 
money  has  brought  about  the  inflation 
which  is  plaguing  us  today. 

History  shows  that  controls  only  con- 
ceal rather  than  solve  inflation.  Controls 
are  unfair  in  their  application  and  are 
difficult  to  administer.  They  play  havoc 
with  our  economy  and  bring  shortages, 
rationing,  and  eventually  a  black  mar- 
ket. Inflation  can  be  cured  and  prices 
brought  under  control  only  if  the  fiscal 
fat  is  cut  out  of  the  Federal  budget  and 
the  increase  in  the  supply  of  paper 
money  and  credit  is  restrained. 

Mr.  Speaker,  the  brilliant  economist, 
Milton  Friedman,  has  included  in  his 
Newsweek  colimm  of  July  16,  an  abbrevi- 
ated draft  of  the  speech  which  he  sug- 
gests that  President  Nixon  should  have 
given  on  June  13  concerning  the  price 
freeze.  I  wish  to  associate  myself  with 
Milton  Friedman's  remarks  and  I 
strongly  recommend  his  column  to  the 
attention  of  my  colleagues: 
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What    the    President    ShoTjuj    Havx    Doxe 
(By  Miltou  FriedmAU) 

^^..5  a  severe  critic  of  tlie  new  price  freest, 
I  have  repeatedly  hecn  asked,  "Wliat  Mfiould 
ttie  President  have  done  instead?"  Herewith 
is  an  abbreviated  draft  of  the  talk  that  I  wish 
he  had  piven  ituitead  of  the  one  that  he  did 
gire  on  June  13.  The  quoted  passages  are 
from  his  actual  talk.) 

Tn  Augu.st  1971,  I  announced  the  New 
Economic  Policy,"  In  which,  against  my 
better  judgment,  I  imposed  a  90-day  frecKe 
on  prices  and  wages  to  be  followed  by  more 
flexible  controls. 

Ever  since  my  Inauguration,  I  had  been 
trying  to  avoid  such  controls.  Again  and 
agaiu,  I  had  warned  the  American  people 
that  controls  threaten  our  freedom  and  our 
prosperity.  But  when  Inflation  proved  un- 
expectedly stubborn,  a  consen!5us  developed 
among  legislators  in  both  parties,  amoiig 
businessmen,  and  among  citizens  at  large, 
in  favor  of  controls.  Reltictantly,  I  yielded  to 
this  consensus. 

Twenty-lwo  months  later.  It  is  clear  that 
controls  have  been  an  utter  failure.  Prices 
are  now  rising  more  than  twice  as  fast  as 
i:i  early  1971.  We  can  now  see  tiiat  controls 
oiily  concealed  Inflation;  they  did  not  elim- 
inate inflation.  As  soon  a.s  pliase  two  was 
eased,  controlled  prices  bounded  forward, 
Joiuiug  the  rapidly  rking  prices  of  uncon- 
trolled foods. 

What  should  we  do  now?  One  thing  we  are 

not  going  to  do:  "put  the  American  ecouoniy 
ill  a  straitjacket.  We  are  not  going  to  foUow 
the  advice  of  those  who  have  proposed 
actions  that  would  lead  eventually  to  a  per- 
manent system  of  price  and  wage  controls. 
Sucli  actions  woulil  bring  good  headlines 
tomorrow  and  bad  headaches  sU  months 
from  now  for  every  American  family." 

We  mu.st  tacltle  the  basic  causes  of  liifla- 
tiou:  ever-rishig  goveiument  spending  fi- 
nanced by  the  erection  of  money.  These  are 
the  flames  th.it  have  caused  the  economic 
pot  to  boll.  We  must  turn  them  down,  not 
simply  put  a  heavier  brick  on  top  of  the  pot 

Accordingly,  I  am  today  asking  Congress 
to  enact  an  emergency  across-the-board  re- 
duction of  5  per  cent  In  every  item  of  gov- 
ernment spending  that  is  not  mandated  by 
contractual  arrangements  already  entered 
into.  I  am  today  requesting  the  Independent 
Federal  Reserve  System  to  hold  the  growth 
in  the  quantity  of  money  to  not  more  than 
5  per  cent  a  year  for  the  next  two  years.  I 
am  today  abolishing  all  controU  over  prices, 
wages,  Interest  rates,  dividends  and  rents 
that  were  imposed  under  pha.se  three  and  Us 
predecessors. 

The.se  measures  will  simultaneously  turn 
down  the  heat  and  remove  the  brick  from 
the  pot.  They  will  set  free  the  unrivaled  en- 
ergies of  our  citizens  cooperating  through  a 
free  market. 

Onoe  inflation  has  gotten  the  start  it  has 
here,  there  is  simply  no  way  to  stop  It  with- 
out some  hardship,  without  at  least  a  tem- 
porary slowdown  In  the  economy  while  prices 
and  wages  are  adapting  to  the  new  realities. 
To  make  certain  that  the  burden  does  not 
fall  on  those  least  able  to  bear  It,  I  am  today 
asking  Secretaries  Weinberger  and  Bren- 
nan  to  survey  our  unemployment-Insurance 
and  welfare  programs  to  assure  that  no  fam- 
ily suffers  acute  disti-e.ss  because  of  the  nec- 
essary economic  adjustment.  The  adjustment 
will  be  far  less  painful  if  we  take  these 
niea.sures  today  than  ii  v.e  let  the  inflation- 
ary vuus  grow  by  what  it  feeds  on,  or  seek 
to  suppress  it  by  more  rigid  controls. 

"Let  there  be  no  mistake:  If  our  economy 
is  to  remain  dynamic,  we  must  never  slip 
Into  the  temptation  of  imagining  that  in  the 
long  nm  controls  can  substitute  for  a  free 
economy  or  permit  us  to  escape  the  need  for 
discipline  in  fiscal  and  monetary  policy.  We 
must  not  let  controls  become  a  narcotic — 
.Tiid  we  must  not  become  addicted  .  .  . 

"Today,  in  America,  we  have  a  magnificent 


24401 

opportunity.  We  hold  the  future — ovir  fu- 
tcire — In  our  own  hands.  By  standing  to- 
gether, by  working  together,  by  Joining  In 
bold  yet  sensible  policies  to  meet  otir  tem- 
porary problems  without  sacrificing  our  Ir.st- 
iiig  strength,  we  can  achieve  what  America 
has  not  had  since  President  Eisenhower  v.tj'3 
in  tills  office:  full  pronperity  without  war 
and  without  Inflation.  This  Is  a  great  goal, 
and  a  goal  that  together  we  can  reach." 

t;ij.;  hypothetical  talk  reflects  Presidevi 
^^ison^.■i  basic  principles  far  better  than  the 
fo.'fc  he  did  give.  More  tragically,  it  al^o  rr- 
tponds  far  briter  to  the  nation's  true  need. 

We  shall  come  to  this  policy  in  the  end, 
bvt  only  after  much  needless  travaif,  only 
after  the  narcotic  of  controls  has  perma- 
nently u-eakened  the  foundations  of  this 
great  nation. 


PROTECTION  OF  POL.AB.  BEAHS 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATI\TS 

Tuesday,  July  17,  1973 

Ml-.  FRASER.  Mr.  Speaker,  I  have  re- 
ceived from  the  State  Department  a 
reply  to  an  inquiry  I  made  about  action 

being  taken  to  pix)t«ct  the  PKilar  bear. 
The  letter  informs  me  that  plans  are 

movlns  forward  for  the  ch-cumpolar  na- 
tions to  sign  an  interim  agreement  pro- 
viding for  a  moratorium  ou  the  killius 
of  polar  bears  on  the  high  seas.  The  U.S. 
negotiating  position  originally  included 

a  provision  calling  for  a  convention  pro- 
tecting polar  bears  both  on  the  high  seas 
and  in  national  territories;  however  the 
diaft  interim  agreement  accepted  by  the 
circumpolar  nations  did  not  include  this 
pi-ovision. 

The  United  States  is  now  seeking  tiie 
incorporation  of  a  provision  in  the  in- 
terim agreement  which  would  call  for  the 
negotiation  of  a  full  treaty  at  some  future 
date  to  protect  the  polar  bear  both  on  the 
high  seas  and  witliin  national  territories. 

I  have  asked  the  State  Department 
to  report  to  me  again  after  the  inteiim 
agreement  has  been  signed.  I  am  placing 
in  the  Record  at  this  point  the  recent  e.x- 
change  of  letters  I  have  had  with  the 
State  Department  on  this  subject: 

Junes.  1973. 

Hon.  W^ItLlAM  p.  ROGEBS. 

Secretary  of  State, 
Washington.  D.C. 

Deae  Mr.  Secretary  :  An  international  mor- 
atoriimi  on  the  killing  of  polar  bears  on  liie 
high  seas  was  the  subject  of  House  Joint 
ResoluUon  1268,  passed  by  the  House  l6.n 
September.  The  Senate  passed  the  reolu- 
tion,  in  modified  form,  in  October.  I  am 
writing  today  to  request  a  report  from  the 
Department  on  the  action  taken  since  then 
on  this  subject  in  our  government  and  in  the 
international  community. 

I  am  interested  m  a  general  account  of 
what  progress  has  been  made  liirough  nego- 
tiations for  an  international  agreement  piu- 
.'iuant  to  the  provisions  of  Hou-se  Joint  Reso- 
lution 1268.  Specifically,  the  following  ques- 
tions come  to  mind:  1.  Has  Uie  United  States 
expressed  support  for  a  ban  ou  kuilng  on 
lauded  territory  In  our  commiuiications 
witli  the  other  four  circumpolar  nations?  2. 
What  aie  the  attitudes  of  otlier  countries 
tov.nrd  a  bau  on  killing  ou  landed  territory 
^  well  ai  on  pack  Ice?  3.  What  exceptio)i3 
from  the  moratorium  on  kiUing  are  now  in- 
cluded in  tlie  draft  Interim  Agreement  and 
v.hat    is   the   estini.TtPd   total    kill   per   year 
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under  these  exceptions?  4.  After  the  Interim 
Agreement  has  been  signed,  what  plans  are 
there  for  negotiation  of  a  full  treaty  later 
and  what  additional  provisions  will  the 
United  States  seek  which  differ  from  those 
in  the  Interim  Agreement? 

Could  you  also  explain  why  the  polar  bear 
was  not  included  in  Appendix  I  of  the  Con- 
vention of  International  Trade  in  Endan- 
gered Species? 

I  understand  that  the  present  negotiating 
schedule  aims  for  a  conference  sometime 
tills  fall  at  which  tiie  Interim  Agreement 
would  be  signed.  I  would  be  most  grateful 
if  at  the  conclusion  of  that  conference  the 
Department  would  furnish  me  with  a  report 
on  its  outcome.  I  will  appreciate  any  assist- 
ance you  can  give  me  In  this  matter. 
Sincerely  yours. 

Donald  M.  Feaser. 
Chairman,    Subcommittee    on    Interna- 
tional Organisations  and  itlove7ne7i'.s. 


Department  of  State, 
Washington.  DC,  July  12,  1973. 
Hon.  Donald  M.  Fraser, 

Chairman,   Subcommittee   on   International 
Organisations  and  Movements,  Commit- 
tee on  Foreign  Affairs,  House  of  Repre- 
sentatives, Washington.  D.C. 
Dear   Mr.   Chairman:    The  Secretary   has 
asked  me  to  reply  to  your  letter  of  June  5, 
1973.   In   regard   to   an   international   mora- 
torium on  the  killing  of  polar  bears  on  the 
high  seas. 

As  you  know,  the  International  Union  for 
the  conservation  of  Nature  and  Natural  Re- 
sources (I.U.C.N.)  in  September,  1972,  circu- 
lated to  the  United  States  and  the  other  four 
clrcumpolar  nations  a  drpft  interim  agree- 
ment providing  for  a  moratorium  on  the 
killing  of  polar  bears  on  the  high  seas.  In- 
cluding the  area  of  the  clrcumpolar  pack  ice, 
except  In  accordance  with  the  traditional 
rights  of  local  people  who  depend  on  that 
resource.  The  U.S.  took  the  lead  in  respond- 
ing and  proposed  a  few  modifications.  The 
)'  I.U.C.N.  In  turn  recirculated  the  agreement 

as  modified  by   the  U.S.  proposals.  Norway 
'^  and  Canada  have  responded  with  their  com- 

I  ments  on  the  modified  draft.  The  Canadian 

j  comments  are  tentative  since  they  have  not 

yet  received  the  clearance  from  the  provinces 
which  are  required  under  the  Canadian  con- 
stitution. 

Norway  on  June  13  invited  the  U.S.  and 
the  other  three  concerned  nations  to  attend 
a  meeting  of  technical  experts  to  conclude 
the  agreement.  Our  formal  reply,  which  will 
be  affirmative,  is  being  held  temporarily 
while  the  Norwegians  clarify  whether  they 
wish  to  have  the  agreement  signed  by  the 
experts  at  the  meeting  or  by  diplomatic 
representatives  shortly  thereafter. 

Regarding  your  specific  questions:  Ques- 
tion 1:  The  United  States  in  Its  proposed 
changes  to  the  I.U.C.N.  draft  suggested  the 
Inclusion  of  a  sectioi\  calling  for  the  negotia- 
tion of  a  convention  protecting  polar  bear 
populations  both  on  the  high  seas  and  In 
national  territories.  Question  2:  The  Soviet 
Union  banned  polar  bear  hunting  in  1956. 
but  no  other  nation  has  taken  a  similar 
position.  Question  3:  The  exceptions  allowed 
under  the  draft  Interim  agreement,  as  cvir- 
rently  amended  by  the  U.S.,  Canadian  and 
Norwegian  suggestions,  would  allow  the 
hunting,  killing  and  capture  of  polar  bears 
for  a)  scientific  purposes,  b)  as  a  continua- 
tion of  the  traditional  hunting  rights  of 
local  people,  c)  and  for  the  protection  of 
human  life  or  property. 

The  necessary  scientific  data  Is  not  avail- 
able for  estimating  what  the  total  kill  wotild 
be  under  these  exceptions.  However,  the 
agreement  would  almost  completely  stop 
sport  huntiiig  of  polar  bears  In  the  U.S. 
where  virtually  all  the  bears  are  on  the  pack 
Ice,  severely  curtail  it  In  Greenland  and 
Norway  where  most  of  the  bears  are  on  the 
pack  Ice,  but   have  little  effect   In  Canada 
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where  the  bear  hunting  is  largely  conducted 
on  the  land.  Of  course,  htuitlng  by  natives, 
which  Is  probably  responsible  for  killing  the 
most  bears,  would  not  be  affected  by  the 
agreement. 

Question  4:  As  stated  above,  the  U.S. 
wishes  the  Interim  agreement  to  incorporate 
a  provision  which  would  call  for  the  negotia- 
tion of  a  treaty  to  lend  protection  to  the 
polar  be.tr  both  on  the  high  seas  and  within 
national  territories. 

The  Department  of  Interior  specialists  be- 
lieved that  the  polar  bear  only  qualified  for 
protection  under  Appendix  II  on  which  it 
was  finally  placed.  Some  countries  believed 
it  did  not  qualify  for  inclusion  on  that 
appendix. 

I  trust  this  information  has  been  respon- 
sive to  your  inquiry.  However,  if  you  have 
any   further  questions  please  let   us  knov,-. 
Sincerely  yours, 

Marshall  Wright, 
Aisistant  Secretary  for  Congressional 
Relatiojis. 
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TRIBUTE    TO  MERVYN  LEROY 


HON.  THOMAS  M.  REES 

OF    CALTFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  REES.  Mr.  Speaker,  as  a  Califor- 
nian  I  have  on  several  past  occasions, 
with  great  pride,  saluted  various  persons 
who  have  contributed  to  the  greatness 
of  our  motion  picture  industry — an  in- 
dustry whicli  has  provided  enjoyment  for 
countless  billions  of  people  throughout 
the  world. 

Recently  I  found  myself  again  viewing, 
and  again  enjoying,  the  motion  picture 
"The  Wizard  of  Oz,"  which  was  produced 
by  a  neighbor  of  mine  in  California,  Mr. 
Mervyn  LeRoy.  I  would  like  to  spend  a 
few  minutes  today  calling  to  your  atten- 
tion the  achievements  of  this  remark- 
able man.  who  can  truly  be  termed  one 
of  the  giants  of  his  industry. 

Mr.  LeRoy — as  a  director  and  as  a 
producer — has  given  the  screen  some  of 
its  most  unforgettable  masterpieces — 
such  films  as  "Little  Caesar."  "I  Am  a 
Fugitive  From  a  Chain  Gang."  "Tug- 
boat Annie,"  "Gold  Diggers  of  1933." 
"Anthony  Adverse,"  "Five  Star  Final," 
"Quo  Vadis,"  "The  Wizard  of  Oz."  "Ma- 
dame Curie."  "Little  Women,"  "Mister 
Roberts."  "Thirty  Seconds  Over  Tokyo," 
"The  Bad  Seed,"  and  "Gypsy,"  to  name 
but  a  few  of  his  75  motion  pictures. 

His  talent  and  his  good  taste  have  en- 
riched all  of  our  lives.  Many  of  his  films 
are  considered  among  the  greatest  ever 
made. 

Mervyn  LeRoy  is.  however,  much  more 
than  an  accomplished  director  and  pro- 
ducer. He  is  a  bold  and  courageous  inno- 
vator; a  hiunanitarian  who  has  sought  to 
infoi'm  as  he  also  entertains;  to  illumine 
even  as  he  has  explored  some  of  the  so- 
cial ills  of  the  turbulent  decades  in  which 
he  has  worked. 

Mr.  LeRoy  is  a  starmaker.  having  dis- 
covered, nurtured,  and  brought  to  full 
bloom  such  talents  as  Edward  G.  Robin- 
son. Paul  Muni.  Robert  Taylor,  Judy 
Garland,  Lana  Turner,  Greer  Garson, 
and  many  more. 

In  a  career  that  has  spanned  more 
than  40  years,  this  gentleman  has  been 


a  credit  to  his  industry,  his  Nation,  and 
to  the  city  in  which  he  works  and  lives. 
His  efforts  have  earned  many  awards 
from  his  peers  and  from  other  persons 
and  nations.  He  has  been  honored  with 
the  Star  of  Italy  from  the  Italian  Gov- 
ernment, the  Victoire  du  Cinema  Fran- 
cais  Award  from  France,  the  Christopher 
Award,  the  Foreign  Press  Association's 
Cecil  B.  DeMille  Award,  the  World 
Brotlierhood  Award  of  the  National  Con- 
ference of  Christians  and  Jews,  tlie 
B'nai  B'rith's  Man  of  the  Year  Award, 
several  Academy  Award  nominations, 
and  a  special  Oscar  for  "The  House  I 
Live  In."  as  v.ell  as  innumerable  other 
citations  for  work  well  done. 

Mervyn  LeRoy  directed  his  first  film  in 
1928.  During  his  early  years  in  Hollywood 
it  was  not  at  all  unusual  for  him  to  direct 
as  many  as  seven  pictures  in  a  year.  His 
passion  for  Hollywood  and  for  hard  work 
v.cre  paramount  in  his  rise  to  promi- 
nence. 

He  is  a  native  Californian,  bom  in  San 
Francisco,  who  has  worked  in  Hollywood 
most  of  his  adult  life.  His  father  died 
when  Mervyn  was  10  years  old,  and  the 
youngster  soon  tliereafter  got  his  first 
job  in  tlie  theater.  He  toured  in  vaude- 
ville, then  acted  in  silent  films.  Finally, 
he  was  given  the  opportunity  to  direct 
a  picture,  "No  Place  To  Go,"  and  the  die 
was  cast.  Directing  and  producing  be- 
came his  life. 

If  Mervj'n  LeRoy  had  never  produced 
any  other  film  except  "The  Wizard  of 
Oz,"  his  name  would  stDl  be  assured  of 
a  unique  place  in  screen  history.  A  film 
that  appeals  to  the  child  in  all  of  us, 
that  picture  will  be  playing  to  audiences 
longer  than  any  of  us  will  remain  on 
Earth.  Mr.  LeRoy  has  said  that  it  was 
necessai-y  to  have  the  heart  and  mind  of 
a  youngster  to  make  that  film.  He  has 
them — in  all  their  beautiful  purity  and 
idealism. 

Jack  L.  Warner,  himself  a  titan  in  tlie 
motion  picture  industry  and  a  man  for 
whom  Mervyn  directed  some  of  his  big 
hits,  has  said  that  LeRoy,  more  than  any 
otlier  director  who  worked  for  Warner 
Bros.,  helped  shape  the  history  of  that 
company. 

Mervyn  LeRoy  has  long  been  a  cham- 
pion of  social  reform,  evidenced  by  sucli 
early  pictures  as  "I  Am  a  Fugitive  From 
a  Chain  Gang,"  which  was  an  attack 
against  the  maltreatment  of  prison  In- 
mates; "They  Won't  Forget,"  the  film 
tliat  introduced  Lana  Turner  to  the 
screen,  but  which  is  also  memorable  for 
its  attack  on  the  principle  of  the  lyncli 
law;  "Blossoms  in  the  Dust,"  a  treatise 
against  the  labeling  of  children  as  il- 
legitimate: and  "The  House  I  Live  In," 
a  documentary  film  wliich  pleads  for 
brotherhood. 

Mr.  LeRoy  is.  in  addition  to  all  else, 
a  humanitarian,  known  for  his  personal 
pliilanthropies  and  his  constant  readi- 
ness to  aid  a  wortliy  cause.  His  intimates 
are  al.so  aware  of  his  numerous  unpub- 
licized  acts  of  kindness  and  help  to  his 
fellowman. 

He  is  also  a  sportsman,  in  the  finest 
tradition  of  that  word.  As  president  of 
Hollywood  Park  he  labors  tirelessly  to 
bring  added  prestige  to  the  sport  of  kings, 
and  enjoyment  to  those  who  love  horses. 
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Mervyn  LeRoy  has  filled  his  life  with 
achievement  and  with  honor,  and  it  is 
my  pleasure  to  salute  him  today. 


NATIONAL  TAY-SACHS  DISEASE 
CONTROL  ACT 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1973 

Mr.  FREY.  Mr.  Speaker.  I  am  today 
introducing  the  National  Tay-Sachs 
Disease  Control  Act  in  an  effort  to  re- 
duce the  nimibers  of  Jewish  children 
who  die  each  year  with  Tay-Sachs  dis- 
ease. 

This  disease  strikes  25  percent  of  the 
offspring  of  Jewish  parents  who  carry 
the  abnormal  gene  responsible  for  the 
disease. 

The  death  is  a  horrible  one. 

Often  not  detected  until  the  fourth  or 
fifth  month  of  life,  the  disease  attacks 
the  infant's  coordination  and  mental  ca- 
pacity and  tlie  infant  begins  to  waste 
away. 

Three  or  4  years  later,  the  retarded  and 
blind  child,  unable  to  eat,  smile,  turn 
over,  or  show  any  otlier  signs  of  emotion, 
dies. 

Willie  there  is  no  known  cure  for  Tay- 
Sachs,  often  referred  to  as  the  "Jewisli 
disease,"  there  have  been  sufficient 
breakthroughs  in  research  which  enable 
us  to  detect  carriers  of  tlie  gene. 

I  propose,  through  my  amendment  to 
the  Public  Health  Service  Act,  tliat  Con- 
gress act  promptly  in  appropriating  $3 
million  for  research,  detection,  and 
screening.  The  legislation  also  author- 
izes counseling  of  those  found  to  carry 
the  genes  responsible  for  Tay-Sachs. 

Tay-Sachs  is  an  inherited  disorder 
caused  by  an  absence  of  a  vital  enzyme 
In  the  body  and  resulting  in  the  de- 
struction of  the  nervous  system.  The 
disease  is  transmitted  as  an  autosomal 
recessive  trait  and  is  invariably  fatal. 

It  is  estimated  that  there  are  between 
175  and  250  cases  of  Tay-Sachs  disease 
each  year  in  this  coimtry. 

The  disorder  occurs  100  times  more 
often  in  Ashkenazi  Jews  than  in  non- 
Jews,  and  in  this  group — which  consti- 
tutes 90  percent  of  the  U.S.  Jewish  pop- 
ulation— it  is  believed  that  one  out  of 
eveiy  30  persons  is  a  Tay-Sachs  carrier. 

Current  interest  in  Tay-Sachs  stems 
from  the  fact  that  although  the  disease 
is  incurable,  recent  advances  In  reseai-ch 
have  made  the  disorder  detectable  before 
birth. 

There  aie  tliree  main  reasons  why 
Tay-Sachs  disease  is  very  conducive  to 
mass  screening  progi-ams: 

First,  it  affects  a  definite  population 
group ; 

Second,  its  caniers  can  be  identified  by 
a  simple  blood  test  which  measures  tlie 
presence  or  absence  of  a  crucial  enzyme; 
and 

Third,  an  affected  fetus  can  be  de- 
tected in  the  uterus,  through  a  process 
by  which  a  small  amount  of  fluid  around 
the  unborn  child  is  removed. 
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The  idea  in  the  screening  programs 
is  to  detect  the  hidden  gene  which  is  re- 
sponsible for  the  disease.  The  noniial 
gene  produces  an  enzyme  called  hexo- 
saminidase A.  or  hex  A,  which  breaks 
down  fatty  material  in  nerve  cells.  When 
this  enzyme  is  absent,  fatty  material  be- 
gins to  accumulate  in  the  nerve  cells, 
eventually  destroying  them  and  lead- 
ing to  the  progressive  deteiioration  of 
the  nei-vous  sy.steni. 

There  is  no  treatment  for  tlie  disease. 

The  only  hope  lies  in  screening  pro- 
grams to  identify  carriers  of  the  disease. 

The  first  pilot  program  for  screening 
Tay-Sachs  carriers  was  carried  out  by 
the  John  F.  Kennedy  Institute  of  the 
Johns  Hopkins  University  under  the  di- 
rection of  Dr.  Michael  Kaback. 

It  was  designed  not  only  to  do  large- 
scale  blood  sampling,  but  also  to  offer 
genetic  counseling  to  tliose  couples  who 
were  identified  as  Tay-Sachs  earners. 
The  total  cost  of  the  Baltimore-Wash- 
ington pilot  program  was  estimated 
around  SIOO.OOO. 

According  to  the  National  Tay-Sachs 
and  Allied  Diseases  Association  there 
are  currently  only  14  screening  programs 
being  conducted  in  major  cities  in  this 
country  and  these  are  privately  funded. 

If  the  screening  programs  for  Tay- 
Sachs  are  successful,  they  will  hope- 
fully serve  as  prototypes  for  the  detec- 
tion and  prevention  of  other  genetic 
disorders,  including  sickle  cell  anemia — 
an  inherited  disorder  specific  to  the 
black  population  which  attacks  one  chlid 
in  every  400  black  births — and  cystic 
fibrosis — a  genetic  disease  carried  by 
about  one  in  20  Americans  of  northern 
European  ancestry. 

According  to  the  National  Institute  of 
Neurological  Diseases  and  Stroke,  there 
is  now  no  specific  funding  level  provided 
for  Tay-Sachs  disease  through  the  Na- 
tional Institutes  of  Health. 

Mr.  Speaker,  I  ask  my  colleagues  to 
give  consideration  to  enactment  of  this 
bill,  a  very  necessary  step  in  the  direc- 
tion of  detecting,  and  perhaps  ultimately 
eliminating,  this  dread  disease  which 
preys  on  the  Jewi-sh  population. 


TROOPS  ARE  BARGAINING  CHIP 


HON.  VERNON  W.  THOMSON 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  17,  1973 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  my  friend  and  colleague,  tlie 
gentleman  from  Wi-sconsin  (Mr.  Za- 
BLocKi)  recently  chaired  joint  hearings 
of  tlie  full  Foreign  Affairs  Committee  on 
tlie  question  of  miilateral  withdrawal  of 
American  troops  from  Europe.  During 
the  course  of  those  hearings.  Mr.  Za- 
BLOcKi  made  his  opposition  to  such  a 
unilateral  witiidrawal  abundantly  clear. 
I  concur  with  his  views  and  would  com- 
mend his  rationale  to  other  Members 
of  the  Congress. 

Recently,  the  Milwaukee  Journal  edi- 
torially took  note  of  the  gentlemen's  po- 
sition and  endor.sed  i:.  Considering  the 


24403 

general  editorial  policy  of  the  Journal, 
I  believe  the  newspaper's  comments  of 
July  13  are  particularly  pertinent. 
Tlie  newspaper  article  follows : 
Tnoops  Are  Bargaining  Chip 

Wisconsin  Rep.  Zablocki's  House  subcom- 
mittee Is  holding  hearings  on  the  question 
whether  to  unilaterally  withdraw  American 
troops  from  Europe.  Zablockl  has  made  it 
clear  that  he  oppo.ses  such  a  move.  It  i.s 
hoped  that  the  subcommittee  will  reach  the 
faiime  collective  decision. 

Zablocki  believes  that  this  Is  not  an  auspi- 
cious time  to  bring  US  forces  home.  He  is 
correct.  Formal  negotiations  with  the  Soviet 
bloc  on  mutual  reduction  of  forces  are  sched- 
x.led  to  begin  this  fall  in  Vienna.  Why  should 
the  Russians  negotiate  If  the  US  unilaterally 
undertakes  what  the  Kremlin  would  like  lo 
see^a  Ics.senlng  of  American  milltaiy 
strength  in  Europe? 

In  tlie  opening  of  the  closely  related  Hc-1- 
.'isikl  negotiations  on  European  security,  the 
Soviet  Union  let  it  be  known  that  it  had  no 
Intention  of  givhig  anything  away  Ui  Eastern 
Europe.  Moscow  acknowledged  the  Western 
aim  of  more  East-West  contact,  but  statsd 
its  priorii.ies  in  ternxs  of  "institutions,  orga- 
nizations and  people. "  Such  a  listing  indi- 
cates that  contacts  would  be  closely  con- 
trolled, with  individual  contacts  receiving 
little  more  than  lip  service  approval.  Nor 
did  tlie  Russians  rule  out  i-epeatlng  of  the 
1968  Invasion  of  Czechaslovakia.  Under  such 
circumstances  the  West  needs  every  tool  it 
has  to  bargain.  The  presence  of  US  tr.Dop?,  in 
Europe  Is  an  e.^^eIltial  one. 


H.R.  8919  AND  H.R.  9048 


HON.  MARJORIE  S.  HOLT 

OF    M.\RYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mrs.  HOLT.  Mr.  Speaker,  generally 
bills  which  come  to  tlie  floor  under  sus- 
pension of  the  rules  are  noncontroversial 
pieces  of  legislation  of  little  import.  To- 
day, however,  we  will  consider  two  bills, 
H.R.  8949  and  H.R.  9048,  which  are  ex- 
tremely important  to  our  Nation's  vet- 
erans and  which  I  feel  deserve  some 
comments. 

The  elimination  of  the  interest  rate 
ceiling  on  VA  guaranteed  or  insured 
loans  througli  the  enactment  of  H.R. 
8949  is  a  matter  of  pressing  urgency.  The 
expiration  of  June  30  of  the  Secretary  of 
HUD  authority  to  adjust  interest  rates 
above  the  pei-manent  ceiling  of  6  per- 
cent has  effectively  halted  VA  activities 
In  the  mortgage  market.  The  net  result  is 
that  no  VA  loans  have  been  made  since 
July  1  of  this  5car. 

My  office  has  received  numerous  calls 
from  constituents  who  have  had  their 
plans  totiilly  di.snipted  by  tliis  event. 
They  have  proceeded  as  far  as  final 
settlement,  tlieir  belongings  are  packed, 
then-  present  home  sold,  yet  they  find 
that  they  cannot  complete  the  ti-ansac- 
tion  becau.se  of  congiessional  inaction. 

The  enactment  of  H.R.  8949  will  pro- 
vide a  simple  solution  to  this  problem  and 
prevent  its  recurrence  in  the  future.  Tlie 
flexible  authority  to  adjust  interest 
rates  will  also  allow  veterans  to  better 
compete  for  fluids  in  tiglit  money  periods 
and,  by  niinimi/'ing  lo.m  discount.s.  in- 
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crease  the  number  of  properties  which 
can  be  sold  through  VA  financing. 

The  Veteran's  Health  Care  Expansion 
Act  of  1973,  H.R.  9048.  is  of  equal,  if  not 
more,  importance  to  those  who  have 
served  in  our  Nation's  Armed  Forces.  The 
House  and  Senate  Veteran's  Affairs  Com- 
mittee's oversight  hearings  on  medical 
care  conducted  during  1970  and  1971 
clearly  revealed  that  an  increasing  strain 
would  be  placed  on  the  VA  hospital  and 
medical  system  due  to  the  influx  of  Viet- 
nam era  and  aging  World  War  n  vet- 
erans. 

Tlae  major  objective  of  H.R.  9048  is  to 
improve  the  ability  of  the  VA  to  meet 
this  increased  -demand  for  its  services 
and  allow  it  to  provide  quality  medical 
care  to  its  beneficiaries.  The  expansion 
of  eligibility,  benefics.  and  VA  facilities 
as  specified  in  this  bill  Will  go  a  long  way 
toward  achieving  this  objective. 

I  have  every  hope  that  both  of  these 
important  pieces  of  legislation  will  pass 
the  House  today  and  receive  prompt  ac- 
tion by  the  other  body.  They  represent 
minor  rewards  for  those  who  served  their 
country  so  valiantly. 
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TVA  PAYMENTS  TO  U.S.  TREASURY 
TOTAL  $74  MILUON  THIS  YEAR 


EMERGENCY  MEDICAL  SERVICE 
SYSTEMS  ACT  OF  1973 


HON.  BROCK  ADAMS 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENT.\T1VES 

Tuesday.  July  17.  1973 

Mr.  ADAMS.  Mr.  Speaker,  I  was  very 
pleased  that  the  House  voted  305  to  111 
to  support  the  conference  report  on  the 
Emergency  Medical  Service  Systems  Act 
of  1973.  I  hope  this  indicates  that  the 
Congress  supports  the  program  of  emer- 
gency medical  services  and  the  continu- 
ation of  the  Public  Health  Service  hospi- 
tal system.  I  am  aware  the  Secretary  of 
Health,  Education,  and  Welfare  on 
July  16.  1973,  on  page  24075  indicating 
the  opposition  of  the  adminlsti-ation  to 
the  emergency  medical  services  and  their 
opposition  to  the  Public  Health  Service 
hospitals.  Since  the  House  was  aware  of 
administration  opposition  and  passed  the 
bill  by  this  number  of  votes.  I  would 
hope  that  the  administration  does  not 
veto  this  bill. 

I  believe  that  the  Federal  Goverrunent 
should  be  expending  funds  on  necessary 
local  hospital  facilities  as  one  of  the 
Nation's  top  priorities.  When  one  con- 
siders the  small  amount  involved  In 
maintaining  the  Public  Health  Service 
liospital  facilities  as  compared  to  the 
amounts  we  are  spending  on  military 
operations,  the  argument  of  the  admin- 
istration that  this  is  costly  or  not  ad- 
ministratively sound  seems  very  foolish. 

Let  us  hope  that  this  bill  will  be  signed 
by  the  President  and  we  will  continue 
to  provide  some  measure  of  medical  serv- 
ices for  our  people  rather  than  going  to 
a  system  where  we  are  closing  hospitals 
and  thus  denying  services  which  are 
needed. 


HON.  JOE  L.  EVINS 

Of    TENNESSEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  17.  1973 

Mr.  EVINS  of  Teimessee.  Mr.  Speaker 
the  Tennessee  Valley  Authority  under 
the  TVA  Act  is  required  to  pay  into  the 
U.S.  Treasury  annually  a  return  on 
the  ai)propriations  iiavestment  in  the 
agency. 

In  this  connection  TV^A  has  jast  ir.- 
5\icd  a  press  release  announcing  that  the 
agency  this  week  will  pay  $46,892,225  to 
the  Treasury  from  the  agency's  electric 
power  revenues— making  a  total  of 
nearly  $75  million  paid  into  the  U.S. 
Treasury  tills  fiscal  year. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
important  matter,  I  place  tlie  release 
from  TVA  in  the  Recokd  hereuitli.  The 
release  follows: 

TVA  Payments  to  U.S.  Teeasurt  Total 
$74  Million  This  Year 

On  Friday  the  Tennessee  Valley  Authoritv 
will  pay  $46.832J225  to  the  US.  Treasury  out 
of  the  ageucj-'s  electric  power  revenues,  mak- 
ing a  total  of  nearly  574  million  paid  in  the 
fiscal  j-ear  that  ends  this  week. 

The  TVA  electric  power  .«:ystem  l.s  not 
operated  for  profit,  but  it  la  required  by 
iHW  to  pay  its  own  way.  Including  these 
specified  payments  to  the  Treasury  oil  ac- 
count of  government  funds  used  in  the  past 
to  build  the  power  system. 

When  TVA  was  established  40  years  ago. 
hydroelectric  powxr  plants  were  financed 
with  appropriations  from  Conj^ress  as  part 
of  the  agency's  system  of  miUtipurpose  dams 
and  reservoirs.  As  the  years  passed  and  the 
power  operation  proved  financially  sound, 
earnings  were  plowed  back  Into  the  system 
to  help  offset  the  need  for  Federal  funds. 

After  World  Wtir  II  the  region's  power 
requirements  began  to  outgrow  the  water- 
power  available  st  dams,  and  TVA  began 
building  coRl-burning  power  plants  to  meet 
the  Increasing  need.  By  the  late  1960's  these 
plants  provided  the  major  share  of  TVA's 
power  supply,  and  the  financing  of  the  power 
system  was  revised  to  reflect  this  change. 

In  1959  legislation,  TVA  was  authorized 
to  Issue  bonds  and  notes  to  provide — along 
with  earnings — the  capital  for  additional 
facilities  needed  to  keep  up  with  the  con- 
tinuing growth  in  the  region's  use  of  elec- 
tricity. 

At  the  same  time  TVA  was  required  to 
m.-xke  two  kinds  of  payments  on  the  appro- 
priations previously  Invested  in  the  system. 
One  is  an  annual  repayment — currently  $20 
million — until  the  agency  has  repaid  a  billion 
dollars  of  the  $1.2  billion  appropriation  in- 
vestment at  the  time  of  the  1959  legislation. 
The  other  is  an  annual  dividend  to  the 
Treasury  on  the  remainiug  appropriation  in- 
vestment, at  a  rate  based  on  the  average 
interest  rat«  payable  on  the  Treasury's  mar- 
ketable public  obligations  at  the  start  of  the 
fiscal  year.  In  simpler  terms,  the  dividend 
paid  by  TVA  offsets  the  Treasury's  own  Inter- 
est costs  for  an  amount  of  money  equal  to 
the  remaining  appropriation  invei;tmeat  In 
the  TVA  power  system. 

This  year's  dividend  of  $53.8  niUUou  was 
based  on  a  Treasury  interest  rate  of  5.1  per- 
cent at  the  start  of  the  fiscal  yepr.  applied 
to  an  appropriation  Investment  of  $1,055 
million.  Next  year's  dividend  will  be  over  $G0 
million  because  the  average  interest  rate  on 
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Treasury  securities  has  now  increased  to 
about  6  percent. 

When  TVA  began  selling  power  bonds  in 
1961.  Investment  In  the  power  system  totaled 
about  $1.8  billion— including  the  $1.2  billiLn 
from  appropriations  and  roughly  $600  million 
from  reinvested  enmln-^s. 

That  picture  has  changed  sharply.  More 
new  generating  capacity  must  be  built  each 
year  to  keep  up  with  power  demands,  and 
construction  costs  nationally  have  zoomed 
in  tlie  past  12  years.  As  a  result  TVA  power 
construction  now  requires  some  $500  million 
in  capital  funds  a  year,  compared  with  about 
$150  million  In  1961.  Reinvested  earnings 
provide  some  of  these  funds,  but  most  of 
them  must  come  from  the  sale  of  bonds  and 
notes. 

More  th.Tii  half  the  $4  WlUon  net  Inve.st- 
ment  in  the  power  system  now  is  from  these 
borrowings: 

Appropriation  investment: 

June  30.  1961 ji,  193 

March  31,  1973 l!  055 

Reinvested  earnings: 

June  31,  1961 681 

March  31,   1973 83lj 

Bonds  and  notes: 

June  30,  1961 50 

March  31,  1973 I  2,235 

Total; 

June  30.  1961 1.824 

March  31,  1973 4!  126 

The  interest  rate  on  TVA  power  bonds, 
established  by  competitive  bidding,  was  less 
than  4Vi  percent  on  the  first  bond  Issue  in 
1961.  Recent  issues  have  sold  at  Interest  rates 
between  7  and  7'/2  percent. 

With  this  rise  In  interest  rates,  and  the 
large-scale  borrowings  that  have  been  nec- 
essary to  finance  new  faciliUes,  interest  ex- 
pen.se  and  payments  to  the  Treasury  this 
year  win  total  more  than  $200  million.  Tlia't 
Is  four  times  as  much  as  In  fiscal  year  1961, 
v.hen  capital  costs  Included  $51  million  in 
payments  to  the  Treasury  and  $1.6  million 
in  interest  on  the  first  bond  Issue. 

The  power  program  is  financially  separate 
fiom  other  TVA  programs  such  as  flood  con- 
trol and  navigation  development.  Since  1961 
TVA  has  paid  more  into  the  U-S.  Treasury 
under  the  power  financing  law  than  it  has 
received  in  Federal  appropriations  for  its 
otiier  resource  development  activities. 

TVA  now  has  paid  more  than  a  billion 
dollars  to  the  Treasury  from  proceeds  of  the 
power  program.  Including  »823  million  in 
dividends  and  $185  mlUion  in  repayments 
under  the  1959  legislation,  plus  $250  million 
repaid  previously.  An  additional  $42  million 
has  been  paid  to  the  Treasiur  from  proceeds 
of  other  TV.\  programs. 


PORT      "WASHINGTON      NEWS'       70 
YEARS  OP  OUTSTANDING  SERVICE 


HON.  LESTER  L.  WOLFF 

OF    NTW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  17.  1973 

Mr.  WOLFF.  Mr.  Speaker,  this  week 
the  community  of  Port  Washington, 
within  my  Sixth  Congressional  District 
salutes  one  of  its  finest  institutions.  The 
Port  Washington  News,  as  it  heralds  70 
years  of  continuous  publication. 

The  Port  Washington  News,  an  excep- 
tional weekly  newspaper,  pursues  a  vigor- 
ous cour-e  to  chronicle  local  events  and 
to  keen  tabs  on  the  community's  growth 
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and  development.  It  not  only  acts  to 
promote  the  general  welfare  of  the  com- 
munity and  to  provide  a  sounding  board 
for  local  opinion,  but  it  reacts  through 
its  editorial  columns  to  speak  out  on 
matters  of  concern  to  all  segments  of  the 
populace. 

The  Port  Washington  News  truly  is  a 
commimity  newspaper  and  its  dedica- 
tion to  high  journalistic  standards  merits 
our  recognition  and  praise.  Its  reputa- 
tion as  a  pillar  of  the  free  press  is  widely 
known. 

Mr.  Speaker,  it  is  my  district  privilege 
and  pleasure  to  join  in  this  community 
tribute  and  I  heartily  commend  the  Port 
Washington  News  to  my  colleagues. 


CONTINUING  NEED  FOR  IMPROVE- 
MENT IN  GREAT  LAKES  WATER 
LEVEL  MANAGEMENT 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  VANIK.  Mr.  Speaker.  I  would  like 
to  take  this  time  to  remind  my  colleagues 
of  the  still  unresolved  problems  encoim- 
tered  by  residents  and  property  owners 
along  the  shores  of  our  Great  Lakes.  The 
unprecedented  rainfall  in  the  Midwest 
last  spring  and  the  columns  and  columns 
of  news  accounts  of  the  disasters  it 
brought  have  largely  faded  from  our 
minds. 

Unfortunately,  we  have  also  forgotten 
the  terrible  misfortunes  still  being  felt 
by  Great  Lakes  residents.  MilUons  of  dol- 
lars of  land  and  personal  property  have 
already  found  a  grave  in  one  lake  or  an- 
other, with  more  homes  still  threatened 
or  crumbling. 

It  appears  that  the  levels  of  all  the 
Great  Lakes  will  equal  or  exceed  their 
historical  records  this  summer.  Some  of 
the  lower  lakes  are  almost  3  feet  above 
normal  levels,  with  each  additional  inch 
of  water  exacerbating  storm  or  wind 
damages. 

On  the  16th  of  July,  the  International 
Joint  Commission— IJC— held  a  meet- 
ing to  brief  House  Members  on  recom- 
mendations by  the  IJC  to  help  minimize 
damage  from  high  water  levels  around 
the  lakes  downstream  from  Lake  Su- 
perior. 

The  IJC  offered  a  continuing  careful 
scrutiny  and  control  of  the  amount  of 
water  released  from  Lake  Superior  at 
the  St.  Mary's  River.  This  reduction  can 
mean  the  lakes  downstream,  Michigan, 
Huron,  Erie,  and  Ontario  can  expect 
their  levels  to  go  down  more  than  would 
otherwise  be  possible— given  a  stability 
of  the  other  factors  of  climate,  etc.  But, 
we  camiot  expect  the  levels  to  go  down 
much,  nor  can  we  expect  the  reductions 
to  be  immediately  observable. 

Although  its  water  level  will  rise  with 
the  additional  impounded  waters.  Lake 
Superior  can  most  afford  an  increase 
since  its  level  Is  only  0.6  foot  above  nor- 
mal, while  lakes  downstream  have  up  to 
2.6  feet  more  water  than  normal  levels. 

But  Mr.  Speaker,  despite  the  IJC's  re- 


cent action.  I  am  disappointed  with  the 
general  lack  of  action  by  the  Commission. 
Since  its  inception  in  1914,  the  IJC  has 
remained  low-key  to  say  the  least.  In  the 
first  decade  or  two,  when  leadership  and 
initiatory  action  was  needed,  it  appears 
the  IJC  has  usually  been  forced  into  ac- 
tion only  by  prodding  from  legislators, 
shoreline  residents  or  executive  agencies. 
In  1964,  the  Commission  started  a  com- 
prehensive study  of  Great  Lakes  water 
level  fluctuations  in  order  to  present 
courses  of  action  that  would  benefit  all 
the  many  areas  and  interests  affected. 
That  study  has  taken  almost  9  years  and 
will  not  be  completed  until  this  Octo- 
ber. At  the  July  16  IJC  meeting.  Mr. 
Christian  Herter.  Jr.,  Chairman  of  the 
United  States  section  of  the  Commission, 
could  not  say  assuredly  that  the  report 
would  indeed  by  complete  by  October. 

Mr.  Speaker,  I  want  to  be  entirely  fair 
to  the  IJC.  It  appears  that  no  amoiuit  of 
foresight  and  preparation  could  have 
prevented  all  of  last  spring's  lakeshore 
erosion  damages — we  could  not  predict 
the  long  term  heavy  rainfall  of  the  last 
year,  but  we  could  have  done  more  to 
reduce  the  long  term  high  water  levels 
that  softened  us  up  for  the  big  punch. 
Every  inch  of  water  above  normal  levels 
means  more  damage — so  every  step  must 
be  taken  to  reduce  lake  levels  those 
inches. 

Mr.  Speaker,  I  want  my  colleagues  to 
know  of  the  concern  felt  for  this  issue  by 
bodies  other  than  our  ovm.  For  that  rea- 
son, I  am  including  in  the  Record  at  this 
point  a  resolution  introduced  and   re- 
cently passed  in  the  State  of  Ohio  Gen- 
eral Assembly. 
The  resolution  follows : 
Resolution 
Requesting  the  President  to  enter  into  nego- 
tiations with  Canada  to  take  measures  to 
maintain  navigation  and  protect  shorelines 
on  the  Great  Lakes 

Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Ohio, 

Whereas,  The  Great  Lakes  comprise  the 
largest  system  of  fresh  water  lakes  in  the 
world,  and  these  lakes  form  a  vital  element 
In  the  economic  health  of  the  United  States 
as  well  as  an  invaluable  source  of  recreation 
for  the  people  of  the  United  States;  and 

Whereas.  The  public  ability  to  use  and 
benefit  from  the  lakes  Is  curtailed  during 
periods  of  excessive  high-  and  low-water 
levels;  and 

Wliereas.  The  water  levels  of  the  Great 
Lakes  are  now  reaching  tmprecedented  high 
levels,  which  will  cause  flooding,  enormous 
property  loss,  and  accelerated  erosion  of  the 
shorelines  impose  a  threat  to  human  life; 
and 

VlHiereas.  These  high-water  levels  follow 
a  period  of  extremely  low-water  levels  only 
ten  years  ago.  which  caused  serious  eco- 
nomic loss  to  shipping,  industry,  and  recrea- 
tional interests  along  the  lakes;  and 

Whereas,  It  has  been  demonstrated  on  Lake 
Superior  and  Lake  Ontario  that  the  water 
levels  of  those  lakes  can  be  controlled  with- 
in a  range  of  maximum  and  minimum  levels; 
now  therefore  be  it 

Resolved,  That  the  Ohio  Hou.se  of  Repre- 
sentatives hereby  requests  the  President  of 
the  United  States,  acting  through  the  Secre- 
tary of  State,  to  enter  into  negotiations  with 
the  Government  of  Canada  (one)  for  the 
purpo.se  of  establishing  for  each  of  the  Great 
Lakes  a  maximum  and  minimum  range  of 
water  levels  in  order  to  maintain  navigation 
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and  protect  shorelines  against  erosion  and 
flood  mg,  and  (two)  for  the  purpose  of  enter- 
ing into  suitable  agreements  on  the  con- 
struction of  necessary  public  works  to  main- 
tain such  water  levels  within  such  ranges; 
and  be  it  further 

Resolved,  That  the  Clerk  of  the  House  of 
Representatives  cause  this  resolution  to  be 
sent  to  the  President  of  the  United  States, 
and  that  copies  be  forwarded  to  both  Ohio 
Senators  and  to  all  Ohio  members  of  the 
United  States  House  of  Representatives. 


HIGHWAY  TRUST  FUNDS  NEEDED 
FOR  MASS  TRANSIT 


HON.  MARIO  BIAGGI 


OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  an  assist- 
ant administrator  of  the  Environmental 
Protection  Agency  recently  addressed  a 
group  of  citizens  at  Pace  College  in  New 
York  City  regarding  the  need  to  allow 
States  and  localities  to  use  a  portion  of 
their  highway  trust  fund  appropriations 
for  mass  tran.sit  purposes.  I  will  include 
a  report  on  his  remarks  in  the  Record 
at  the  end  of  mine. 

In  his  talk,  he  points  out  once  again, 
that  the  automobile  is  receiving  large 
amounts  of  subsidies  from  general  rev- 
enues, while  mass  transit  is  receiving 
very  little. 

I  urge  my  colleagues  on  the  Conference 
Committee,  Congressmen  James  Wright, 
John  Blatnik,  John  Kluczynski, 
Harold  Johnson,  William  Stanton,  Wil- 
liam Harsha.  Gene  Snyder.  James  Cleve- 
land, and  Don  Clausen,  who  are  ti-ying 
to  resolve  differences  between  the  House 
and  Senate  versions  of  the  highway  bill 
to  accept  the  Senate  language  permit- 
ting use  of  the  trust  fmids  for  mass  tran- 
sit purposes.  If  we  are  to  save  the  air 
in  our  cities  and  provide  better  trans- 
portation for  all  citizens,  this  is  a  neces- 
sary step  in  our  overall  efforts. 

EPA  Official  Urges  More  Subsidies  roa 
Rapid  Transft  To  Curb  Am  Pollution 
Mass  transit  deserves  subsidies  at  least  as 
great  as  those  provided  unknowingly  to  pri- 
vate vehicles,  a  top  omcial  of  the  Environ- 
mental Protection  Agency  said  today. 

Robert  L.  Sansom,  EPA  Assistant  Adminis- 
trator for  Air  and  Water  Programs,  noted 
that  cities  like  PhUadelphia  now  subsidise 
private  cars  out  of  general  revenues  at  S.iO 
per  car  per  year.  In  a  recent  year,  highwav- 
related  spending  in  43  major  cities  cost  $676 
million  while  highway  revenues  were  only 
$305  million. 

To  achie%e  the  goal  of  healthy  air.  Sansom 
declared,  "reason  dictates  we  must  allow 
cities  to  use  their  share  of  the  highway  trust 
fund  for  mass  transit,  if  they  see  fit."  He 
emphasized  that  all  governments,  particu- 
larly local  governments,  "provide  massive 
subsidies  to  the  private  automobile." 

The  Assistant  Adminlstrtor  made  his  re- 
marks at  a  citizens  briefing  at  Pace  College 
in  New  York  City  today,  in  a  speech  tilled 
■Rethinking  Your  Automobile — No.  2." 

Tran.sportation  control  plans  for  38  cities 
to  meet  clean  air  staindards  show  tliat  in 
many  cases  auto  emissions  must  be  reduced 
70  to  90  percent.  Sansom  noted. 

Among  the  most  important  measures  pro- 
posed are  restrictions  on  auto  traffic  and  Im- 
proved mass  transit. 
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"It    seezxis    clear."    Saiisom    <lecl&red,    "tbat 

under  appropriate  conditions  very  high  level* 
of  transit  usage  can  be  achieved,  lor  exam- 
ple, in  New  York  City  which  has  a  substan- 
tial, unmed  transit  system." 

In    New    York,    he   said,   27   percent   of   all 

trips  and  83  percent  of  downtown  trips  take 

place  by  transit,  compared  to  Loa  Angeles 
where  only  3  percent  of  trips  are  by  transit. 
If  Los  Angeles  could  achieve  the  rldershlp 
of  New  York,  in  fact,  its  auto  use  might  be 
reduced  by  25  percent,  he  added. 

Sansom  suggested  that  the  best  way  to 
achieve  clean  transport  Is  "to  look  at  the 
most  successful  cities  and  use  them  as  meas- 
uring rods  for  what  others  can  do."  Citing  a 
number  of  municipalities  where  transit  ex- 
periments have  attracted  new  riders,  San- 
som said,  "Tlie  first  key  to  a  realistic  trans- 
portation control  policy  is  to  set  high  mass 
transit  goals  that  can  be  demonstrated 
achievable  by  the  exemplary  cities." 

The  speaker  pohited  out  that  already  some 
cities  are  subsidizing  mass  transit  as  a  mat- 
ter of  course.  "Communities  such  as  New 
York.  Philadelphia,  Boston,  San  Francisco, 
and  others  use  general  revenue  funds.  Some 
enlightened  officials  consider  such  subsi- 
dies as  legitimate  as  police  and  fire  fighting." 

Sansom  said  some  cities  with  critical  air 
problems  must  also  use  land  use  planning 
to  assure  that  enough  future  trips  can  be 
handled  by  mass  transit.  "This  means  focus- 
ing growth  along  corridors  and  leaving  open 
spaces  In  between.  Instead  of  devoting  one- 
third  of  our  cities  to  roads  and  parking  lots, 
we  need  to  devote  one-third  to  parks  and 
open  spaces,"  he  explained. 

In  the  final  analysis,  such  actions  will 
make  our  cities  more  livable,  Sansom  said. 
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STILL  IN  THE  SUCKER  ROLE 
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CHANCE  TO  CLEAN  HOUSE 


HON.  JESSE  A.  HELMS 

or    NORTH    CAROLINA 

IN  THE  SENATE  OF  THE  tTNTTED  STATES 
Tuesday.  July  17,  1973 

Mr.  HELMS.  Mr.  President,  Station 
WSOC-TV  and  its  radio  counterparts  in 
Charlotte,  N.C..  recently  presented  a 
thoughtful  editorial  on  the  subject  of 
the  Supreme  Court's  decision  concerning 
pornography 

The  vice  president  and  general  man- 
ager of  this  excellent  broadcasting  com- 
pany is  a  longtime  friend  of  mine,  Free- 
man R.  Jones. 

I  commend  to  the  attention  of  my  col- 
leagues thi£  fine  editorial,  and  ask  unan- 
imous consent  that  it  be  printed  In  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

WSOC-TV  EDrroRiAL 

In  its  latest  decision  on  pornography,  the 
Supremo  Court  offered  every  community  in 
America  a  chance  to  clean  Its  own  house.  So, 
now  the  burden  of  what  to  do  about  "X"' 
rated  movies,  live  stage  acts  and  printed  ma- 
terial ts  yours.  And  that's  the  way  It  ought 
to  be.  The  Supreme  Coiu-t  has  finally  turned 
something  .  .  .  and  a  very  important  aome- 
thlng  at  that . . .  over  to  local  folks  to  decide. 
How  far  we  go  with  smut  is  up  to  the  peo- 
ple on  the  other  side  of  this  picture.  If  you 
want  the  type  of  trash  they  seem  to  go  for 
In  some  cities,  then  it's  yours  ...  If  the  old 
fashioned  waltac  is  as  far  as  you  want  to  go 
In  entertalniOfMit.  then  waits  on.  Oarollna. 
And.  anything  in  between  U  simply  a  mat- 
ter of  your  judgement.  We  appreciate  that.  It 
should  have  been  done  long  i 


HON.  JOSEPH  M.  GAYDOS 

or    PENNSTLVAMXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  17,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  the  two 
Gcrmanys,  the  Associated  Press  has 
learned,  will  be  asked  to  pay  about  8  per- 
cent of  the  annual  costs  of  the  United 
Nations  when  they  are  admitted  to 
membership  in  the  world  organization. 

This  amount,  the  AP  reports,  has  been 
determined  by  the  13-member  Commit- 
tee on  U.N.  Contributions  as  part  of  a 
new  scale  of  assessments  for  the  coming 
3  years.  The  People's  Republic  of  China 
reportedly  is  on  the  list  for  a  IV^  per- 
cent increase  to  5Vz  percent;  the  U.S.  as- 
sessment is  to  be  dropped  from  the  cur- 
rent 31.25  to  25  percent.  Obviously,  the 
U.N.  Committee  has  heard  the  com- 
plaints made  across  tlie  country  thiat  this 
Nation  is  paying  far  too  much. 

In  my  judgment,  the  new  25  percent 
rate  is  still  too  much  when  we  compare 
it  with  those  paid  by  the  world's  new 
financial  giants.  The  two  Germanys 
are  enjoying  periods  of  vast  prosperity. 
Indeed,  the  dollar's  plight  in  Europe  is 
caused  in  large  part  by  the  preference 
over  there  for  the  supposedly  stronger 
West  German  mark. 

Under  what  formula,  therefore,  should 
we  with  our  weakened  dollar  and  our 
immense  debt  and  our  multibillion 
deficits  pay  only  8  percent?  The  same 
question  is  raised  by  matching  our  as- 
sessment with  that  of  the  Soviet  Union 
whose  total,  including  those  of  Ukrainia 
and  Byelorussia,  amounts  to  only  16.55 
percent. 

In  recent  days  we  have  heard  the  lead- 
ers of  both  our  Nation  and  Russia  equate 
their  countries  as  the  world's  greatest 
and  most  powerful.  If  there  is  this  simi- 
larity in  globale  stature,  why  should  we 
pay  so  much  more  to  the  UJf.? 

We  have  seen  Japan  rise  in  recent 
years  to  a  position  in  which  its  Industry 
challenges  us  in  our  own  market  and 
around  the  globe — this  Oriental  power 
of  unprecedented  economic  achievement. 
And  still  Japan,  spared  what  would  be 
its  normal  defense  costs  while  living  se- 
curely under  the  U.S.  military  umbrella, 
continues  to  enjoy  a  U.N.  break  also.  Its 
assessment  is  only  5.40  percent,  or  about 
a  sixth  of  ours. 

Why,  too.  should  Great  Britain  be  as- 
sessed only  5.90  percent  and  France,  that 
demanding  European  power,  only  6  per- 
cent? Certainly,  in  view  of  present  eco- 
nomic circumstances,  these  are  modest 
charges  and  patently  unfair  to  the 
American  people  who  are  pajrlng  31.52 
percent  now  and,  on  the  new  scale,  still 
will  be  shouldering  one-fourth  of  the  en- 
tire load. 

My  concern  with  this  is  based  mo.s11y 
on  my  resentment  over  the  way  this 
coimtry  has  been  played  for  the  patsy  for 
far  too  long  a  time,  not  only  in  the  in- 
stance of  U.N,  costs,  but  in  every  other 
International  arrangement  which  finds 
money  involved.  It  may  have  been  rea- 
sonable, in  the  immediate  wake  of  World 
War  n,  for  imdamaged  America  to  take 


on  the  lion's  shares.  But  I  insist  that 
times  have  changed — that  this  country 

no  longer  is  the  lone  rich  boy  in  the 
global  block  and  that  others  have  made 
their  fortunes  and  should  now  be  paying 

their  full  share. 

A  protest  against  the  U.N.'s  lop-sided 
way  of  eissessing  us  is  nothing  new.  Even 
back  in  1945  when  the  assessment  com- 
mittee first  set  to  work.  Senator  Arthur 
H.  Vandenberg,  one  of  the  U.N.'s  most  in- 
fluential sponsors,  objected  strongly  to  a 
proposal  that  we  pay  49.89  percent.  He 
insisted  that  it  was  not  wise  to  make  the 
U.N.  dependent  on  one  member  for  so 
much  of  its  expenses  and  suggested  that 
no  country  be  assessed  for  more  than  a 
third  of  the  total.  We  won  only  part 
of  his  argument.  Our  first  charge  was 
set  at  39.89  percent  "temporarily"  and, 
after  28  years,  it  currently  is  down  to 
only  31.52. 

Now.  so  the  AP  Informs  us,  the  rate 
may  be  cut  to  25  percent  which,  in  my 
opinion,  would  still  be  too  high  when 
we  realize  that  others  would  pay. 

One  of  the  big  jobs  begging  for  atten- 
tion today  is  that  of  getting  the  world 
functioning  on  an  equitable  basis  with 
an  end  to  the  habitual  overdependency 
on  the  U.S,  on  matters  of  cost.  The  U.N. 
assessment  on  us  needs  to  be  fully  justi- 
fied against  those  of  the  other  big  na- 
tions and  this  has  to  be  done  before  the 
20  percent  rate  is  fixed  and  accepted  for 
the  next  3  years.  My  plea  Is  to  get 
Uncle  Sam  out  of  that  sucker  position  in 
which  he  has  been  trapped  and  badgered 
for  a  generation. 


CONCERN  OVER  LORTON 
REFORMATORY 


HON.  STANFORD  E.  PARRIS 

OF  vncnriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11,  1973 

Mr.  PARRIS.  Mr.  Speaker.  I  include 
an  editorial  from  the  Manassas,  Va., 
Journal  Messenger  which  comments  on 
the  growing  concern  in  northern  Vir- 
ginia about  the  Lorton  Reformatory,  a 
facility  which  although  located  in  Fair- 
fax Coimty,  Va.,  is  operated  by  the  Dis- 
trict of  Columbia  Department  of  Cor- 
rections. 

Although  the  Journal  Messenger's 
solution  to  the  problem  of  Lorton  may 
be  somewhat  uruealistic  in  view  of  the 
tremendous  capital  outlay  already  In- 
vested in  the  Lorton  facility,  I  think  it  is 
a  clear  indication  of  the  increasing  con- 
cern over  this  problem  and  heightens 
the  need  for  action  on  HJi.  3844  which  I 
have  introduced  before  this  House  and 
which  would  transfer  the  control  of  this 
facility  from  the  D.C.  Department  of 
Corrections  to  the  Federal  Bureau  of 
Prisons. 

LoBTON  Must  Go 

The  Lort-on  prison  complex  has  long  been 
a  festering  sore  on  the  Northern  Virginia 
countryside.  Even  though  there  have  been 
fewer  reports  of  escapes  than  there  were  a 
few  months  ago,  this  institution  stands  as  a 
threat  to  the  safety  of  the  citizenry  In  Prince 
William  and  Fairfax  Counties. 
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We  had  previously  raised  the  question  of 
why  this  Commonwealth  Is  saddled  with 
someone  else's  penal  problems.  We  realize 
that  any  such  question  Is  purely  academic 
at  this  point  in  time  and  that  there  is  little 

likeliliood  that  Lorton  Prison  will  pick  itself 

up  and  go  back  acrOi>s  the  Potomac  where  It 
oelougs. 

Several  recent  developments  could  hold 
forth  a  ray  of  hope  for  Virginians  that  this 
■  omplex  be  removed  from  ou»-  midst.  Tliese 
are  the  objective  of  the  Dlstrlcfs  new  cor- 
rections Chief  to  replace  the  current  prison 
vjitlt  a  new  modern  structure,  the  strong 
pobsibiUty  of  home  rule  for  the  District,  and 
ilie  pliasuig  out  of  BoUing  AFB  from  mili- 
tary use. 

Home  rule  in  the  District  should  strength- 
en our  contention  that  the  District  of  Co- 
lumbia Is  analogous  to  a  state  and  should 
therefore  solve  Its  own  penal  problems  within 
Its  own  borders.  Can  you  conceive  a  situation 
in  which  the  State  of  New  Jersey  would  per- 
mit a  prison  within  its  borders  to  bouse 
felons  convicted  by  tlie  courts  of  New  York 
City?  Why  should  Virginia  house  D.C.  felons? 

If  a  new  prison  complex  Is  to  be  buUt,  it 
should  be  built  at  a  different  location  than 
Lorton  or  any  other  spot  in  Virginia.  Even  if 
the  administration  and  management  of  the 
prison  should  achieve  a  Utopian  excellence — 
which  it  won't — the  time  is  long  past  for 
this  situation  to  be  terminated.  The  prison 
belongs  elsewhere. 

Finding  new  prison  sites  In  a  congested 
metropolitan  area  is  not  an  easy  thing,  but 
the  apparent  availability  of  land  on  the 
site  of  Boiling  APE  should  provide  a  solution 
to  this  problem.  With  a  new  modern  facility 
within  easy  reach,  D.C.  residents  would  be 
better  served  as  would  the  people  of  Vir- 
ginia with  the  excision  of  the  festering 
.sore  of  Lorton. 

We  call  on  oiu-  Eighth  District  Representa- 
tive, Sanford  Parris,  and  on  Virginia's  U£. 
Senators,  William  L.  Scott  and  Harry  F. 
Byrd  Jr.,  to  explore  the  possibilities  of  such 
a  course. 

We  believe  that  mere  transfer  of  the  cur- 
rent Lorton  complex  to  Federal  control  is  not 
an  adequate  soUition  to  the  continuing 
presence  of  alien  felons  in  our  midst.  District 
of  Columbia  prisoners  must  be  moved  out 
c'  the  State  of  Virginia.  If  Virginians  speak 
out  loudly  enough,  this  can  become  a  reality. 


IifPRO\'T'D  MEDICAL  CARE  TO 
VETERANS 


HON.  C.  W.  BILL  YOUNG 

OF   IT.OBn>A 
IN  THE  HOUSE  OF  REPRESENTATa'ES 

Tuesday,  July  17,  1973 

Mr.  YOUNG  of  Florida.  Mi',  Speaker, 
today  the  House  lias  approved  H  Jl.  9048, 
the  Veterans  Health  Care  Expansion  Act 
of  1973. 1  was  pleased  to  vote  for  this  bill 
to  provide  improved  medical  care  to 
veterans,  to  provide  hospital  and  medical 
caie  to  certain  dependents  and  survivors 
of  veterans,  and  to  improve  recruitment 
and  retention  of  career  personnel  in  the 
Department  of  Medicme  and  Surgery  of 
the  Veterans'  Administration. 

On  April  2  of  this  yeai-,  I  sponsored 
H.R.  6426.  a  bill  to  make  certain  totally 
disabled  World  War  II  servicemen  and 
their  dependents  eligible  for  CHAMPUS 
benefits.  Therefore,  I  am  delighted  that 
section  103(b)  of  H.R.  9048  does  author- 
ize the  Administrator  of  VA  to  provide 
hospital  and  medical  care  to  sui-vivore 
and  dependents  of  totally  and  pernia- 
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nently  disabled  service-connected  veter- 
ans under  contract  with  CHAMPUS  or  a 

private  instirance  plan.  In  addition,  care 
may  be  provided  for  these  individuals  in 

VA  facilities  in  those  cases  where  there 

are  specialized  facilities  which  are  not 
bemg  used  for  care  of  eligible  veterans. 
Survivors  and  dependents  of  totally 
disabled  veterans  now  residing  in  the 
Sixth  District  of  Florida  will  appreciate 
this  action  by  the  House  to  meet  their 
health  caie  needs. 
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YOUTH  CAMP  SAFETY 


HON.  DOMINICK  V.  DANIELS 

OF   HEW   JEB6EY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  17,  1973 

Mr.  DOMINICK  V,  DANIELS.  Mr. 
Speaker,  on  July  11, 1973,  the  Dispatch,  a 
leading  newspap>er  in  northern  New  Jer- 
sey, turned  its  editorial  spotlight  on  tl:e 
problem  faced  by  parents  of  juvenile 
campers  interested  in  insuring  that  their 
offspring  will  be  safe. 

Ml-.  Speaker,  for  many  years  I  have 
been  fighting  for  a  youth  camp  safety 
bill  only  to  have  my  bill  sidetracked  at 
the  behest  of  interest  grotips  more  con- 
cerned with  making  a  buck  than  the 
safety  of  thoasands  of  young  people. 
Two  years  ago  a  study  was  authorized. 
Of  course,  a  study  was  not  needed,  but  in 
a  sensitive  area  such  as  this,  it  is  a  most 
effective  way  to  oppose  needed  legisla- 
tion. Few  Members  of  tliis  Hoijse  want  to 
go  on  record  as  being  opposed  to  a  bill 
wluch  deals  witli  tlie  safety  and,  yes,  the 
very  Uves  of  young  campers.  Voting  for 
a  study  indicates  a  sense  of  concern 
without  actually  doing  anything  about 
the  situation. 

The  Dispatch  has  very  clearly  and 
factually  labeled  the  opposition  as  being 
very  likely  motivated  by  the  fact  that 
.safety  will  cost  money — a  fact  which 
may  motivate  the  opposition  to  this  bill. 
No  reputable  camp  owner,  and  this  in- 
cludes the  vast  majority,  is  against  this 
measure.  Only  the  fast  buck  minorit>' — 
who  ought  to  be  put  out  of  business  any- 
way— oppose  this  bill.  Soon  all  Members 
will  have  a  chance  to  go  on  record  about 
youth  camp  safety.  I  urge  all  Members 
to  look  into  the  facts,  lest  they  be  misled. 

The  Issue  is  too  serious  for  anyone  to 
be  taken  into  "camp"  a  second  time.  The 
press  across  the  Nation  is  now  aware  of 
the  real  equities  involved,  and  an  aroused 
Nation  wants  action  now. 

Mr.  Speaker,  the  Dispatch  editorial 
follows : 

He  Is  Aiming  at  BiFEXY 

There  have  occasionally  been  snide  re- 
marks in  Trenton  and  Wasliington  that  offi- 
cials from  Hudson  County  are  solely  inter- 
ested in  what  they  can  do  for  their  comity. 
By  the  very  nature  of  politics  this,  to  an 
extent.  Is  so.  Bvit,  let's  not  make  a  too-general 
rule  of  thiunb. 

Rep.  Dominick  V.  Daniels  of  the  14th  Dis- 
trict has  once  again  proposed  in  tlie  house 
strong  legislation  calling  for  national  stand- 
ards on  the  operation  of  the  country's  10,600 
sxmmier  camps.  He'.s  prhnarlly  concerned 
V. Ith  the  safety  of  all  the  yotmg  people  In- 
volved. 


It's  estimated  that  each  year  250,000  chil- 
dren are  injured  in  camping  accidents.  This 
is  a  high  toll  and  some  of  the  accidents  uii- 
questiouably  must  have  resulted  from  a  lack 
of  certain  safety  facilities.  Too  many  camps 
skimp  on  safety  when  cutting  budgets. 

Mr.  Daniels  v^ould  have  national  standards 
to  be  administered  by  the  states  but  he  has 
opposition  to  this  most  commendable  pro- 
posal. It  i-omes  from  camp  owners  who  poi::l 
to  too  much  federal  interference,  but  moic 
piobably  involves  dollajs  and  cents. 

It's  about  time  that  someone,  somewhere, 
tiiou&ht  about  the  childi-en  involved  and  not 
in  tlie  camps  making  money.  This  in  the 
point  that  concerns  Rep.  Daniels  and  he  is 
correct.  It's  good  that  he  has  broufiht  up  his 
bid  for  safety  again. 


NEW  POLICY  ON  PRESENTATION  OF 
VIEWS  RELATING  TO  PRESIDEN- 
TIAL ADDRESSES 


HON.  MARVIN  L.  ESCH 

oy  MicHio.\rr 
i:C  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1973 

Mr.  ESCH.  Mr.  Speaker,  on  June  6, 
CBS  Television  and  Radio  Network  dis- 
closed that  news  analysis  of  PresidentirJ 
speeches  would  no  longer  immediately 
follow  the  Presidential  addresses,  but 
rather  be  incorporated  into  the  next 
regularly  scheduled  newscast. 

I  feel  CBS  deserves  much  recognition 
and  commendation  for  tlieir  new  policy 
which  should  add  more  balanced  cover- 
age to  Lssues.  The  network  is  not  aban- 
doning analysis  of  Presidential  speeches 
nor  is  it  eliminating  the  opportunity  of 
direct  replies  to  the  President  by  those 
v.-ho  oppose  his  views.  They  are  merely 
rescheduling  the  time  for  news  analysi.';. 
time  which  may  be  utilized  toward  more 
thoughtful  preparation  of  the  analy.si.?. 
.As  Eric  Sevareid  stated — New  Yoik 
Times,  Thmsday,  June  7,  page  83: 

Instant  analysis  works  okay  when  you  get 
an  advance  text  of  a  speech,  or  a  brieting  o.i 
lis  content,  but  if  you  don't  have  those  ad- 
vantages, what  comes  out  on  the  air  is  poor 
Journalism.  We're  not  being  fair  to  oxirselvti 
or  ovir  audiences. 

I  am  inserting  a  copy  of  the  June  6 
CBS  press  release  amiouncing  their  new 
policy: 

CBS  CHAZK>fAl4  W^.LIA^r  S.  Paley  AinNouNrr?; 

New   Policy   on    Peesentatioi*   or   Vieus 

Relating  to  Presdjential  Addresses 

CBS  has  adopted  a  new  policy  providing  for 

presentation  of  views  contrasting  to  those 

expressed     in     Pretldemial     broadca.?ts      on 

matters   of   major   policy   concerning    whuii 

there  is  significant  national  dis&greemeni,' 

CBS  Chairman  'William  S.  Paley  announced 

today. 

Mr.  Paley  said  that  such  broadcasts  ulll  be 
.■■chedxiled  as  soon  after  the  President  speaks 
as  practicable  but  generally  in  no  later  than 
a  week's  time.  They  ■will  be  presented  on  the 
CBS  Television  and  Radio  Networks,  with 
which  some  600  stations  throughout  the 
country  are  affiliated. 

"Fundamentally,"  Mr.  Paley  said,  "this  de- 
cision is  an  application  of  a  long-standing 
CBS  policy — a  cardinal  principle  ot  our  news 
operation  since  its  inception^-ol  provkliug 
fair  and  balanced  coverage  of  public  Issues. 
Traditionally  as  limes  have  changed  CBS  has 
sjiigbt  new  .ipproaches  to  >eiving  the  pub'ic 
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interest  through  expanding  the  public  dia- 
logue on  national  issues. 

•Recent  Presidents,"  Mr.  Paley  noted, 
■  have  conceived  as  one  of  the  main  functions 
of  the  Executive  the  focusing  of  national 
Httention  on  public  Lssues.  To  accomplish 
tliis,  they  have  turned  more  and  more  to 
broadcasting  as  a  means  of  direct  access  to 
tiie  people.  This  in  turn  has  Increased  the 
need  for  broadcasting  to  develop  new  ave- 
nues to  provide  a  broad  spectrum  of  signifi- 
cant views  and  a  multiplicity  of  representa- 
tive voices  on  public  Issues. 

•Fulfilling  our  Journalistic  responsibilitie.s 
lo  preisent  Issues  objectively  and  fairly,  gen- 
erally speaking  CBS  has  followed  two  basic 
approaches.  Flr.st.  in  our  regularly  sched- 
uled news  broadcasts  we  provide  contmuous 
opportunity  not  only  for  the  views  of  the 
Administration  who.se  actions  make  news, 
but  also  for  significant  differing  views.  Sec- 
ond, CBS  News  presents  coverage  of  points 
at  Issue  on  such  broadcasts  as  Face  the  Na- 
tion, Spectrum.  60  Minutes  and  on  docvmien- 
tary  and  special  broadcasts.  The  new  policy, 
by  providing  an  additional  dimension  to  the 
coverage  of  public  issues,  institutes  a  third 
approach." 

The  main  element. s  of  the  new  CBS  poUf  v. 
which  Is  effective  immediately,  follow: 

1.  Whenever  the  President  speaks  to  the 
Nation  on  radio  or  television  on  matters  of 
major  policy  concernnlg  which  there  Is  sig- 
nificant national  disagreement,  CBS  will  pre- 
sent a  broadcast  of  other  viewpoints  related 
to  those  matters  of  major  policy. 

2.  The  length,  format  and  persons  appear- 
ing on  such  broadcast  will  be  determined  by 
CBS  News  in  light  of  the  relevant  facts  of 
the  Presidential  appearance.  The  broadca.st 
will  be  scheduled  as  soon  as  practicable,  but 
generally  no  later  than  one  week  after  the 
President  speaks. 

Simultaneously.  CBS  announced  that 
henceforth  CBS  News  will  not  provide  news 
analyses  Immediately  after  Presidential  ap- 
pearances, nor  after  broadcasts  presenting 
views  contrasting  to  those  expressed  in  Pres- 
idential broadcasts.  Such  analyses  will  be 
scheduled  by  CBS  News  during  the  normal 
CBS  News  broadca.st  schedule. 


WATERGATE 


HON.  JERRY  LITTON 

OF    MISSOtTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  17.  1973 

Mr.  LITTON.  Mr.  Speaker,  like  maiiy 
Americatis.  I  am  anxious  to  bring  the 
so-called  Watergate  affair  to  a  speedy 
conclusion  so  tliat  we  can  concentrate 
our  thoughts  and  attention  on  some  of 
the  many  problems  facing  this  country 
and  devote  more  of  our  time  and  thinking 
toward  those  things  which  we  were 
elected  to  do. 

We  have  both  an  energy  and  a  food 
crisis  on  our  hands.  We  are  facing  both 
inflation  and  unemployment.  We  are 
spending  more  money  than  we  make  and 
we  are  buying  more  than  we  sell.  It  is 
difficult  enough  to  seek  solutions  to  these 
mammoth  problems  under  normal  con- 
ditions, but  almost  impossible  now  when 
the  thoughts  of  all  America,  including 
both  those  who  must  seek  out  legislative 
solutions  as  well  as  those  who  must  ad- 
minister them,  are  turned  to  the  Water- 
gate matter. 

This  week,  startling  revelations  were 
made  by  Alexander  Butterfleld,  assistant 
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to  former  White  House  Chief  of  Staff 
H.  R.  Haldeman.  In  his  testimony  before 
the  Watergate  hearings  and  before  the 
whole  world,  Mr.  Butterfleld  has  given 
us  hope  that  the  Watergate  hearings  can 
be  brought  to  a  speedy  conclusion  so  that 
we  can  once  again  turn  our  attention  to 
some  of  the  other  problems  facing  the 
people  of  this  great  Nation. 

We  have  learned  to  our  surprise  that 
tape  recordings  of  the  vei-y  conversations 
in  the  Oval  Room  of  the  White  House,  as 
well  as  those  on  the  telephone  which  have 
been  tlie  subject  of  such  debate,  rumor, 
and  conflicting  statements,  do  exist.  By 
making  tliese  tapes  available  to  the  Sen- 
ate committee  immediately  the  President 
can,  by  this  one  act,  help  to  bring  a 
speedy  conclusion  to  the  Watergate  hear- 
ings, erase  questions  that  might  exist 
throughout  histoi-y,  and  permit  us  to  once 
again  turn  oiu^  tlioughts  to  some  of  the 
other  important  matters  facing  this 
countiT. 

Many  Members  of  Congress  are  stumied 
and  outraged  that  the  President,  all 
along,  has  been  in  a  position  to  take  a 
more  judicious  course  of  action  than  he 
has  taken  in  the  Watergate  affair.  To 
many  it  is  incredible  that  he  has  with- 
held such  a  mighty  storehouse  of  rele- 
vant information  from  the  conunittee — 
not  to  mention  tlie  American  people  who 
HHve  been  demoralbed  by  the  events  de- 
picted in  the  televised  Senate  hearings. 
Perhaps  the  President  seeks  to  protect 
some  of  his  closft;t  associates  who  it 
would  appear  have  not  acted  in  the  best 
interest  of  the  President:  In  so  doing, 
the  President  is  only  causing  greater  sus- 
picion with  regard  to  his  only  possible 
involvement  in  Watergate  as  is  shown  by 
a  recent  poll  which  indicated  that  71 
percent  of  the  American  people  believe 
he  was  involved  in  either  the  planning 
of  or  the  cover-up  of  the  Watergate  af- 
fair, both  Federal  crimes. 

For  months  now,  the  tedious  probing 
for  the  truth  has  continued.  The  affairs 
of  the  Nation  have  been  delayed  and  dis- 
rupted. The  prosecutors,  the  Senate 
committee,  the  Congress,  the  American 
people  and  suspecting  neighbors  abroad 
have  been  reaching  for  the  tmth. 

The  budget  to  conduct  such  investiga- 
tions which  must  be  borne  by  the  Ameri- 
can taxpayers,  not  counting  additional 
costs  caused  by  either  the  disi-uption  or 
the  failure  to  act  by  a  Congress  and  ad- 
ministration bogged  down  by  the  Water- 
gate affair,  will  continue  to  be  diverted 
from  constructive  puiposes  to  benefit 
Americans  unless  the  situation  is  re- 
versed. Now  we  find  these  proceedings  can 
be  quickly  concluded  if  only  the  Presi- 
dent will  turn  over  the  tapes  in  question 
to  the  investigating  committee. 

Why  should  the  people  of  this  country 
be  demoralized  by  fmther  delay?  Why 
should  this  Nation  remain  the  object  of 
pity  and  scoi-n  in  the  face  of  other  na- 
tions? Why  should  the  office  of  the  Presi- 
dency be  dragged  through  further  hear- 
ings and  innuendos  if  we  can  answer 
many  of  the  most  pertinent  questions  by 
one  set  of  tapes? 

Now  we  face  further  accusations  by 
foreign  heads  of  state  who  have  just 
learned  that  their  most  private  conversa- 
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tions  with  the  President,  both  in  the  Oval 
Room  of  the  White  House  and  on  the 
telephone,  were  not  so  private.  In  view 
of  these  revelations  one  must  wonder  how 
the  President  can  expect  candid  advice 
from  advisors,  associates,  and  Govern- 
ment leaders  In  the  future,  knowing  tliat 
neither  the  President's  "hot  line"  nor 
the  Oval  Room  of  the  White  House  offers 
the  sanctity  of  privacy  one  would  expect. 

Some  have  said  that  for  the  President 
to  appear  personally  before  the  Senate 
committee  would  be  a  breakdown  of  the 
balance  of  powers  In  our  checks  and 
balance  system.  It  has  further  been 
pointed  out  that  executive  privilege  is 
imperative  in  matters  connected  with  the 
President's  performance  of  the  duties  of 
his  office.  However,  since  the  conversa- 
tions in  question  do  not  deal  with  the 
President's  carrying  out  the  constitu- 
tional duties  of  his  office,  but  Instead 
deal  with  discussions  of  Watergate  and 
the  reelection  campaign,  the  turning  over 
of  these  tapes  to  the  Senate  committee 
would  not  violate  the  principle  of  division 
of  powers. 

Let  us  not  prolong  the  agony  and  em- 
barrassment and  continue  the  slowdown 
of  our  Government  by  di-agging  out  In- 
formation piece  by  piece  over  the  next 
year  or  two  when  we  now  have  actual 
tape  recordings  of  the  very  conversations 
in  question.  These  taped  conversations 
win  not  provide  us  with  any  different 
conclusion  than  we  will  eventually  get 
through  months  or  perhaps  years  of 
testimony,  hearings,  and  long  drawn-out 
court  proceedings. 

We  are  more  Interested  In  getting  to 
the  bottom  of  the  truth  quickly,  making 
legislative  changes  to  see  that  any 
wrongdoings  do  not  recur,  and  restoring 
confidence  to  our  Democratic  system 
than  we  are  in  "nailing"  the  guilty.  Pun- 
ishing those  who  have  violated  the  law 
is  important  and  should  not  be  over- 
looked, but  of  immediate  concern  Is  the 
matter  of  getting  to  the  truth  and  re- 
storing faith  In  our  Government  at 
home  and  abroad. 

In  my  home  State  of  Missouri,  Repub- 
lican Governor  Kit  Bond  has  called  on 
the  President  to  make  a  full  disclosure 
to  the  American  people.  I  join  him  and 
millions  of  other  Americans  who  are 
anxious  to  bring  the  Watergate  hearings 
to  a  speedy  conclusion  so  we  can  turn  our 
attention  to  some  of  the  other  problems 
facing  our  Nation. 

We  now  have  a  way  to  bring  these 
hearings  and  the  Watergate  matter  to 
a  conclusion  and  I  urge  the  President  to 
make  these  tapes  available  to  the  Sen- 
ate committee  before  there  is  further  de- 
terioration in  the  respect  and  confidence 
in  both  our  Government  and  the  Office 
of  the  Presidency.  The  fact  that  71  per- 
cent of  the  American  people,  according 
to  a  recent  poll,  feel  the  President  was 
a  party  to  either  the  planning  or  cover- 
up  of  the  Watergate  affair  and  only  18 
percent  favor  his  impeachment,  is  ample 
proof  of  the  respect  the  American  people 
have  for  the  Office  of  the  President.  If 
the  President  is  innocent  of  any  wrong- 
doing, he  owes  it  to  these  people  to 
make  these  tapes  available  immediately 
I  pray  to  God  that  he  will. 


July  17 
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A  FURTHER  INGATHERING  OF 
THE  KXILF-S 


HON.  FRANK  J.  BRASCO 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17,  1973 

Mr.  BRASCO.  Mr.  Speaker,  this  has 
been  largely  a  century  of  turbulence 
around  the  world.  Decade  after  decade, 
niankind  has  plunged  into  a  variety  of 
conflicts,  which  liave  spi'ead  ever  out- 
ivard  to  engulf  virtually  evci-y  continent. 
One  dejiressing  result  of  all  this  has  been 
the  uprooting  of  peoples  and  their  dis- 
j:ei-sal  across  the  globe.  Refugees  in  all 
I  heir  misery  have  become  an  all  too  com- 
mon sight  to  the  world. 

Americans  liave  been  particularly 
touched  by  such  scenes  because  we  are 
a  nation  composed  of  the  descendants  of 
immigrants,  who  came  to  these  shores 
largely  to  avoid  persecution  of  many 
kinds.  In  effect,  then,  we  are  the  de- 
scendants of  refugees.  And  our  country, 
concerned  and  compassionate,  has  time 
and  again  reached  out  the  hand  of  as- 
sistance to  such  people.  Our  willingness 
to  help  has  usually  been  In  evidence,  re- 
gardless of  who  those  in  need  are  and  in 
spite  of  any  special  background  they 
have  possessed.  Such  beliavior  has  be- 
come one  of  the  hallmarks  of  America, 
and  perhaps  our  special  saving  grace. 

When  one  speaks  of  exiles,  dispersal, 
refugees  and  persecution,  however,  one 
must  again  and  again  return  to  the  orig- 
inal people  to  whom  these  words  have  a 
timeworn,  unique  meaning;    the  Jews. 

For  the  past  20  centuries,  they  have 
written  the  original  script  in  regai'd  to 
these  unhappy  experiences.  Every  era 
has  witnessed  another  kind  of  oppres- 
sion directed  at  them.  Evei-y  hai-sh  re- 
gime has,  for  one  reason  or  another, 
found  it  convenient  to  single  them  out 
for  pei'secution.  As  one  boundary  was 
opened  to  them,  another  slammed  shut. 
When  one  ruler  allowed  them  to  exist, 
another  instituted  calculated  policies  of 
violence  against  them. 

In  the  Middle  Ages,  cruel  di.sciimiua- 
tions  and  massacres  were  their  lot,  as 
mankind,  its  mind  beclouded  by  super- 
stition, took  out  its  hatreds  and  fears 
upon  these  people.  Capping  centuries  of 
agony  was  the  inquisition,  complete  with 
torture,  forced  conversion  and  public  ex- 
ecutions of  Jews,  known  as  auto-du-fes. 
Yet  worse  awaited  them. 

As  the  last  century  drew  to  a  close, 
one  of  the  most  tolerant,  civilized  so- 
cieties in  Euro))e  was  torn  asimder  by 
the  Dreyfus  Affair,  as  France  exiled  an 
innocent  man  who.^e  sole  crime  was  to 
be  a  Jew. 

The  memories  of  Nazi  Germany  are 
today  6tm  too  vivid  to  be  relegated  to 
hbrary  shelves.  Never  before  in  modern 
recorded  history  had  a  great  state 
mobilized  its  resources  to  annihilate  a 
people,  small  In  numbers,  from  the  face 
of  the  Eartli.  Six  million  Jews,  includ- 
ing 1  million  small  children,  were  sys- 
tematically murdered  by  Germany. 

From  the  ashes  of  Hitler's  crema- 
toriums arose  the  phoenix  we  know  today 
as  Israel.  One  of  the  first  acts  of  that 


newly  bom  democracy  was  to  proclaim 
a  policy  known  as  the  "Ingathering  of  the 
Exiles."  In  effect.  It  was  the  fulfillment 
of  an  ancient  prophecy.  Prom  the  four 
comers  of  the  Earth,  the  Jewish  people 
gathered  from  the  Diaspora,  or  dispersal, 
to  create  a  viable,  vibrant  free  societj', 
which  today  Is  one  of  the  wonders  of  the 
world. 

Surrounded  on  all  sides  save  one  by 
harsh  regimes  sworn  to  have  her  life's 
blood,  this  tiny  state  vigorously  holds 
oloft  the  light  of  hope  to  all  of  these 
people  who  are  victims  of  oppression. 
Since  1948,  whenever  Jews  anywhere 
have  been  confronted  by  the  cruelly 
familiar  face  of  hate  and  violence,  Israel 
has  offered  Itself  as  an  alternative,  pre- 
venting a  reoccm'rence  of  what  took 
place  in  the  late  thirties,  when  the  Jews 
of  Europe  sought  escape  but  found  only 
closed  doors  and  violent  death. 

Israel  has  become  the  door  to  life 
where  before  there  was  no  alternative 
but  surrender,  resignation,  and  oblivion. 

Today  a  new  chapter  is  being  written 
in  Jewish  history,  replete  with  similari- 
ties to  old  persecutions.  In  Russia,  whose 
history  is  replete  with  anti-Semitism,  3>,2 
miUion  Jews  are  not  allowed  to  practice 
their  faith.  It  is  assimilate  as  the  regime 
commands  or  face  the  consequences, 
which  are  impleasant  in  the  extreme. 

Hundreds  of  thousands  of  these  Jews, 
determined  to  live  as  they  see  fit  in  terms 
of  reUgion  and  personal  identity,  have 
defied  the  regime  in  an  unheard  of  man- 
ner. 

It  is  to  the  everlasting  credit  of  tlie 
United  States  that  as  a  nation  we  have 
taken  a  stand  on  their  behalf,  contrib- 
uting significantly  to  the  grudging  agree- 
ment of  the  Soviet  regime  to  allow  a 
trickle  of  these  people  to  leave  and  seek 
new  lives  elsewhere,  notably  in  Israel. 

A  new  ingathering  of  the  exiles  is  tak- 
ing place  daily  ui  Israel,  as  planeloads  of 
immigrants,  quivering  with  hope,  arrive 
in  the  land  of  their  fathers.  In  all  turth, 
the  dieam  becomes  reality  and  the  words 
of  the  prophets  come  alive  before  our 
eyes. 

America  lias  done  more  than  just  speak 
up.  She  has  done  more  than  jast  seek 
the  release  of  these  people.  Once  released 
from  Russia,  tlieir  odjssey  is  just  begun. 
Once  m  Israel,  they  must  proceed  to  ab- 
sorption centers.  Housing  is  a  vital  neces- 
sity. Medical  and  nursing  care  must  be 
provided.  Training  for  some  and  retrain- 
ing for  others  is  essential  if  they  ore  to  be 
able  to  earn  Uvings. 

In  all  these  elements  of  resettlement, 
the  United  States  ;s  playing  a  crucial  role, 
mounting  a  $50  milhon  program  to  assist 
these  new  immigrants.  That  program  had 
its  birth  and  approval  in  the  Congress, 
and  received  strong  backing  from  a  wide 
variety  of  Members.  Last  week  a  number 
of  contracts  v.ere  let  by  our  Government 
committing  much  of  that  assistance  for 
tliis  year.  It  could  not  have  come  at  a 
more  important  moment. 

Each  of  these  people  is  in  the  tradition 
of  the  American  immigrant.  They  seek 
the  same  tilings  our  forebears  sought: 
Freedom,  religious  liberty  and  a  chance 
to  better  themselves.  It  is  altogether  fit- 
ting for  this  Nation  to  extend  the  hand 


of  assistance  at  this  time  in  their 
experience. 

There  are  a  few  voices  raised  again  .si 
this  dramatically  successful  undertaking. 
To  them  I  must  offer  a  voice  from  Amer- 
ica's past.  It  belongs  to  a  former  Gov- 
ernor of  Illinois  named  John  Peter  Alt- 
geld,  a  Czech  immigrant  who  might  have 
been  President  but  for  his  foreign  birth. 

When  becoming  governor,  he  investi- 
fijited  the  trial  and  sentencing  of  the 
Hayinarket  bombing  anarchists,  who  had 
been  either  hanged  or  sentenced  to  hfe 
terms  because  of  their  supposed  role  i  i 
that  infamous  affair.  He  discovered,  a- 
an  attorney,  that  they  had  not  receive<i 
any  kind  of  fair  trial,  and  were,  in  all 
likelihood,  totally  innocent;  In  effect,  sac- 
rificial victims  of  the  outcry  of  vengeance 
at  someone's  expense  that  went  up  at 
the  time.  Upon  annoimcing  his  intentic:i 
oi  pardoning  the  survivors,  who  had  lang- 
uished in  prison  for  a  number  of  year-. 
his  confidants  and  staff  remonstrated 
against  the  move  at  length  and  with  great 
passion.  Indicating  that  it  would  end  hi> 
political  career.  He  responded  with  a  sim- 
ple sentence,  which  suffices  to  explain 
why  we  do  what  we  do  regarding  the<^e 
refugees. 

••I  do  this  because  it  is  right."' 

Those  pardons  cost  Altgeld  his  caree: . 
But  he  is  remembered  today  as  one  of  the 
finest  exemplars  of  what  the  American 
immigrant  experience  produced.  It  is 
v>orth  pondering. 


U.S.  BOMBING  OF  CAMBODIA  IX 
1969  AND  1970 


HON.  FLOYD  SPENCE 

OF   SOUTH    CAROLIN.l 
IN   I  HE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1973 

Mr.  SPENCE.  Mr.  Si>eaker,  yesterday 
the  press  reported  on  allegations  made 
to  the  Senate  Armed  Services  Committee 
that  limited  bombing  v.as  conducted  in 
Cambodia  in  late  1969  and  early  197C. 
before  the  Cambodian  incursion  of  the 
spruig  of  1970  and  at  a  time  when  the 
United  States  officially  regarded  Cam- 
bodia as  "neutral." 

The  question  of  the  wisdom  of  con- 
cealing these  mihtary  operations  from 
the  American  pubUc  at  the  time  is  a  com- 
plex one,  and  one  v.liich  can  be  hotly 
debated.  I  should  like,  however,  to  con- 
.■^ider  whether  the  bombuifs  themselves — 
which  the  Pentagon  has  admitted  took 
place — were  permissible  from  the  point 
of  view  of  international  legality.  Tiie 
press  at  least  implies  that  they  were  not. 

The  issue  in  this  case  is  now  whether 
Cambodia  had  formally  proclaimed  its 
neutrality  under  Prince  Sihanouk,  as  it 
did,  or  whether  the  United  States  claimed 
to  respect  that  neutrality,  at  least  in 
principle.  The  issue  is  whether  the  theo- 
retically neutral  country  of  Cambodin 
was  in  fact  being  used  as  a  staging  and 
.supply  ground  for  Vietcong  and  North 
Vietnamese  attacks  on  South  Vietnam. 

The  Cambodian  incursion  of  late  April 
1970  showed  conclu.sively  to  all  who 
would  not  recognize  it  earlier,  that  Can:- 
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bodian  territory  was  in  fact  being  used 
lor  such  purposes.  It  is  irrelevant  wheth- 
er Cambodia  permitted  this  use  of  its 
territory  or  was  unable  to  prevent  it: 
the  important  point  Is  that  Cambodia 
was  involved  in  the  Southeast  Asian  bel- 
ligerency in  fact.  Cambodian  neutrality 
at  that  time  was  a  sham  neutrality,  a 
figleaf  which,  unfortunately,  the  United 
States  was  willing  to  respect  for  too  long 
a  time. 

Given  the  fact  that  Cambodia  was  in- 
deed involved  in  supporting  and  supply- 
ing Communist  troops  in  their  aggression 
against  South  Vietnam,  there  is  nothing 
in  international  law  which  would  forbid 
military  action  against  Cambodia,  either 
in  the  form  of  carefully  limited  bombing 
strikes  or  the  very  restricted  Cambodian 
incursion  of  the  spring  of  1970,  which 
aroused  such  misguided  indignation  in 
this  country.  This  elementary  principle 
of  international  law  stands  in  need  of 
restatement.  The  United  States  and 
South  Vietnamese  military  were  quite 
justified  in  doing  what  they  did  in  late 
1969.  in  the  winter  of  1970.  in  the  spring 
of  1970  and  since,  from  the  point  of  view 
of  military  neces.sity  and  international 
law. 


CAPTIVE  NATIONS  WEEK 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACm-SETT-S 

IN  THE  HOUSE  OP  REPRESENT ATIVFS 

Tuesday,  July  17.  1973 

Mr.  O'NEILL.  Mr.  Speaker,  this  week 
marks  the  14lh  anniver.saiT  of  the  na- 
tional observance  of  Captive  Nations 
week.  Hence,  it  is  paiticularly  appropri- 
ate at  this  time  that  we  understand  the 
frustration  and  desperation  that  con- 
fronts the  peoples  of  Albania,  Bulgaria. 
Czechoslovakia.  Estonia.  Hungary,  Lat- 
via, Lithuania,  Poland,  and  Romania, 
who  must  live  under  Soviet  domination 
of  their  economies,  political  institutions, 
and  private  lives. 

Need  we  be  reminded  of  how  ruthle.s.'sly 
the  Soviets  established  their  control  after 
World  War  II?  Need  we  be  reminded  the 
steps  they  have  taken  in  recent  years  to 
maintain  control  of  these  siTiall  defense- 
less countries? 

The  seed  of  nationalism  remains  in 
the  minds  of  the.se  oppressed  people.  And 
although  we  observe  their  plight  for  only 
1  week  out  of  the  year,  we  must  con- 
tinually remind  ourselves  that  wt,  as  the 
arsenal  of  democracy,  are  their  friends. 
Even  though  this  week  of  captive  nations 
comes  in  the  shadow  of  talks  between 
the  United  States  and  the  Union  of  the 
Soviet  Socialist  Republics,  we  must  con- 
tinue .o  be  aware  of  the  denial  of  the.se 
peoples'  freedoms. 

Some  32  years  ago.  President  Frank- 
lin Delano  Roosevelt  presented  to  Con- 
gress, and  to  all  the  oppressed  people  of 
the  world,  four  freedoms,  freedoms  that 
we,  as  Americans,  cherish.  The  people  of 
tlie  captive  nations  cannot  enjoy  those 
freedoms.  Freedom  of  expression  and 
speech — their  pre.ss  is  censored.  Free- 
dom to  worship — the  Commimlsts'  gov- 
ernments do  not  allow  free  exercise  of 
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religion.  Freedom  from  want — the  Com- 
munists now  rely  upon  American  agricul- 
tural products  for  their  existence.  Free- 
dom from  fear — the  people  of  these  cap- 
tive nations  live  in  everyday  fear  that  the 
police  will  imprison  them  for  no  reason. 
Mr.  Speaker,  it  is  fitting  that  we,  as 
the  representatives  of  the  American  peo- 
ple, encourage  and  support  the  freedom 
that  the  people  of  the  captive  nations 
deserve  and  have  a  right  to  expect. 
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AXFL  SPRINGER  INTERVIEWED  ON 
BERLIN  BY  LEXPRESS— PART  I 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 
IN'  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  HUBER.  Mr.  Speaker,  the  noted 
West  German  publislier,  Mr.  Axel  Sprin- 
ger, v.ho  has  become  a  symbol  of  Berlin's 
determination  to  remain  free,  was  re- 
cently interviewed  by  tlie  French  maga- 
zine L'Express  on  the  20th  anniversary  of 
the  revolt  in  Berlin.  This  interview  ap- 
peared on  pages  70-78  of  the  June  18 
i.s.sue  of  that  magazine  and  this  English 
translation  was  prepared  with  the  per- 
mifsion  of  L'Express.  His  comments  are 
certainly  pertinent  as  the  Congress  and 
the  President  consider  our  future  role  in 
Europe  and  the  best  course  to  follow  in 
negotiations  with  the  Soviet  Union.  The 
first  part  of  the  interview  follows: 
AxFX  SiP.iNCER  Interviewed  on  Brat.iN  hx 
L'ExrnEss — Pari  I 

L'Exrnrss.  Twenty  years  ago,  on  June  17, 
IfiSS,  Berlin  rose  against  the  Soviet  troops. 
How  Is  Berlin  now.  twenty  years  later? 

Mr.  Brezhnev  has  Just  visited  West  Ger- 
n-.:iny  for  the  first  time.  Chancellor  Willy 
Brnndi  has — for  the  first  time — paid  an  offl- 
ci.il  visit  to  Israel.  And  when  this  Interview 
appears.  Mr.  Nixon  and  Mr.  Brezhnev  will  be 
meeting  in  the  United  States. 

You,  who  have  staked  everything  on  Berlin 
who  live  In  and  for  Berlin,  who  have  become 
a  kind  of  "Monsieur  Berlin" — how  do  you 
view  from  here  the  great  changes  which  have 
happened  in  the  world. 

Axel  Springer.  Yesterday  I  put  on  a  black 
suit  and  went  to  the  funeral  of  a  little  boy. 
This  five-year-old  had  fallen  Into  the  River 
Spree,  which  at  that  particular  point  belongs 
to  East  Berlin,  while  the  bank  on  this  side  Is 
West  Berlin  territory.  Nobody  helped  him. 
The  West  Berlin  police  had  no  right  to  Inter- 
vene, and  those  of  East  Berlin  had  to  consult 
their  superiors  first.  So  this  little  boy 
drowned. 

It  Is  the  second  child  that  this  very  sim- 
ple family  has  lost,  for  a  daughter  was  killed 
and  the  murderer  threw  the  body  Into  the 
Spree  almost  at  the  same  spot. 

I  Interested  myself  In  this  family  and  went 
to  the  funeral.  It  was  a  painful  surprise  to 
sec  that  thLs  time  I  was  the  only  one.  Ten 
years  ago  one  would  have  seen  the  mayor  of 
Berlin  there  as  well.  That  Is  no  longer  so. 

L'Express.  Will  you  celebrate  the  20th  an- 
niversary of  the  1953  uprising  in  Berlin,  as 
you  do  every  year? 

AxEi.  .SpRiNc.FR.  I  Will.  But  our  government 
now  prefers  to  display  great  discretion  with 
rcpard  to  all  these  things. 

When  X  came  to  Berlin — called  upon  by 
the  then  mayor.  Willy  Brandt,  who  feared 
that  the  isolated  city  would  be  abandoned — 
there  were  huge  demonstrations  in  front  of 
the  Reichstag  every  year  on  May  the  first. 


Labor  Day.  Like  many  others,  I  marched  with 
the  workers.  All  the  parties  spoke  of  liberty. 
Once  a  black  singer  was  engaged  to  sing  a 
song  about  freedom.  Those  were  great  times 
for  Berlin. 

In  the  other  part  of  Berlin  the  German 
Communist  Army  marched  the  goose  step 
In  uniforms  which  recalled  for  some  the  old 
Wehrmacht,  for  others  the  Russian  Army's. 
They  marched,  although  their  presence  was 
a  breach  of  the  Allied  agreements  on  Berlin. 
Today,  they  still  go  on  marching.  But  we  on 
this  side  of  the  wall  unobstruslvely  held  a 
meeting  of  the  trade  unions  In  a  closed  hall 
of  the  Radio  House  on  May  1.  That  Is  all. 

You  have  to  be  a  dreamer  to  live  In  hope 
in  this  city. 

L'Express.  To  dream  of  what? 

Axel  Springer.  An  Israeli  friend,  a  dis- 
tinguished scientist,  recently  sent  a  book 
with  the  following  inscription:  "It's  an  old 
story,  but  remains  for  ever  true:  Only  the 
dreamers  of  great  dreams  are  the  creators  of 
the  future."  Berlin  mu.st  survive.  Berlin  Is 
the  heart  of  Europe — I  know  no  other.  That 
is  the  constant  vision,  the  obsession,  with 
which  one  must  be  filled.  It  Is  by  Berlin's 
survival.  Its  elan,  that  one  will  be  able  to 
mca"iure  the  value  of  any  policies,  whatever 
tliey  are.  To  measure,  for  example,  the  value 
lor  the  future  of  liberty.  If  It  has  a  future. 

L'Express.  In  this  future  the  Soviet  Union 
will  play  a  great  part,  at  least  for  Berlin? 

Axel  Springer.  I  would  like  to  remind  you 
that  miniy  years  ago,  in  1958,  I  went  to  Mos- 
co-.v  to  help  create  better  relations  with  the 
R'.'  ■;-.ians.  I  had  consulted  about  It  with  lead- 
ing members  of  the  Bundestag.  It  ia,  of 
CKurse.  an  urgent  necessity  to  establish  good 
raid  significant  relations  with  Moscow. 

But  one  must  not  forget  that  the  present 
.Soviet  Ambassador  In  Bonn  has  several  times 
in  the  pa^t  stated  that  the  Integration  of 
the  entire  city  of  Berlin,  within  the  Eastern 
empire  i';  only  a  matter  of  time,  that  this 
process  is  part  of  the  logic  of  history  .  .  . 
As  n  Of-rman  I  have  learned  to  give  great 
attention  to  statements  by  totalitarian 
states.  They  always  say  aloud,  what  their 
goals  really  are.  Par  too  many  people,  how- 
ever, do  not  want  to  believe  it. 

The  "New  York  Times",  a  newspaper  which 
closely  observes  developments  in  Berlin,  re- 
cently wrote  that  the  problems  of  Berlin  seen 
In  the  framework  of  a  wider  politics  between 
East  and  West,  were  apparently  minimal,  but 
that  they  were  decisive  questions  on  which 
the  survival  of  a  free  Europe  depended.  And 
that  the  Chancellor  should  have  insisted  on 
clear  guarantees  for  Berlin  when  he  was  deal- 
ing with  Mr.  Brezhnev.  I  fully  agree  with  the 
"New  York  Times"  on  this  point. 

L'Express.  Why  this  Springer  House  in  the 
heart  of  Berlin,  why  this  passion  and  this 
risk,  why  did  you  come  to  Berlin? 

Axel  Springer.  I  am  not  a  Berliner  by 
birth;  I  have  become  one  since.  When  the 
Berlin  situation  became  dramatic,  on  the  eve 
of  what  has  been  called  "the  second  Berlin 
crisis",  during  the  so  called  Khrushchev  ulti- 
matum. I  came  here.  I  did  so  against  the  ad- 
vice of  all  my  staff.  And  I  did  It.  totally,  with- 
out reservation  and  for  ever,  and  for  one 
reason  only : 

The  Independence  of  this  city  Is  vital  for 
the  future  of  the  entire  West,  to  the  future  of 
every  free  society  In  Europe,  perhaps  In  the 
world.  The  life  of  Berlin,  that  Is  the  sign. 
And  this  sign  was  menaced  by  death  twenty 
years  ago;  just  as  today  It  runs  the  risk  of 
being  menaced  in  another  way.  There  must 
be  no  illusions. 

When  in  1961  I  had  made  my  decision  to  go 
on  building  despite  the  wall.  Willy  Brandt 
wrote  me  a  letter:  "Dear  Mr.  Springer.  I  Just 
wanted  to  say  a  word  In  this  way  of  n.v  per- 
sonal and  official  Joy  at  your  plans  In  Berlin. 
You  will  surely  not  mind  If  we  describe  you 
as  an  example  of  German  Investment  in  Ber- 
lin." Such  was  the  climate  at  that  time. 

I  want  to  say  clearly  that  for  many  yeai -i 
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of  my  life  I  have  been  closer  to  the  Social 
Democratic  Party  than  to  any  other. 

During  the  National  Socialist  Regime  I 
managed  not  to  be  called  up  as  a  soldier. 
That  was  pretty  difficult  for  a  "tall  blond 
from  the  north".  I  went  under  cover  wltli 
II-  parents  In  the  Lueaeburger  Heath.  My 
relations  to  Germany  ad  a  young  mau  were 
deeply  disturbed.  I  aspired  to  freedom  of 
speech.  I  dreamed  of  freedom  of  expression. 
But  I  had  to  submit  like  everybody  else. 

The  Swastika  fla„-  waved  ov  .•  every  city  hi 
my  country  and  very  soon  over  Europe,  and 
yet  I  built  In  my  creams  the  publishing  house 
which  I  hoped  one  day  to  found.  The  letters 
I  wrote  to  my  friends  at  the  time  (in  a 
converted  stable)  were  always  signed:  "Your 
'Giant  Publisher'  Axel  Springer". 

My  parents  were  a  little  worried.  Jly  father 
sometimes  said  to  my  mother:  "I  believe  our 
son  is  mad.  But  my  mother,  an  absolutely 
wonderful  v.onian,  always  answered:  'With 
Axel  you  never  know.  Who  knows?" 

After  the  Nazi  nightmare  it  was  some  of 
the  well-known  Social  Democrats,  Ernst  Ren- 
ter and  others,  who  reconciled  me  to  Ger- 
many. Because  I  had  gone  through  their 
school  I  could  become  a  German  again.  And 
tliat  Is  why  I  went  to  Berlin  later,  when 
"things  went  badly  ",  although  I  am  not  a 
Berliner.  This  city  is  the  heart  of  Germany. 
L'Express.  When  did  the  influence  of  Social 
Democrats  like  Ernst  Renter  begin  to  work 
on  you? 

Axel  Springer.  After  the  war  Ernst  Renter, 
WUhelm  Kaisen  and  Max  Brauer  helped  me  to 
find  my  cordial  and  emotional  contact  with 
my  country  again.  Max  Brauer  was  like  my 
spiritual  foster  father.  Like  me,  he  comes 
from  Altona,  near  Hamburg. 

Before  this  building  Ui  Berlin  was  inaugii- 
rated  I  visited  the  Mayor  of  Jerusalem,  m\ 
friend  Teddy  Kollek.  He  took  me  to  the  roof 
of  his  office.  Tliere  he  told  me  that  In  the 
event  of  a  future  reunification  of  Jeru.salem 
It  was  imperative  to  stay  as  clo.se  as  possible 
to  the  notorious  wall  and  build.  I  replied, 
"What  are  you  telling  to  whom?  ' 

Incidentally,  one  of  the  most  Imprc-soive 
moments  I  ever  experienced  was  directly  after 
the  six  days'  war  when  I  walked  at  five 
o'clock  in  tlie  morning  wiih  Teddy  Kollek 
rotmd  the  Arab  Quarter  of  Jeriusalem.  After- 
wards I  wa.s  so  moved  that  for  two  hours  I 
could  not  speak.  After  this  visit  I  went  to  the 
Vatican  at  the  request  of  Israeli  friends 
to  plead  for  the  cause  of  the  reunification  of 
Jerusalem — quite  unusual  for  a  German  and 
a  Protestant  at  that.  But  for  me  these  wo 
dedicated  cities,  Berlin  and  Jerusalem,  are 
bound  together  by  destiny. 
Let  me  say  now  a  few  word.s  about  France. 
Tlie  day  my  family  learned  of  the  defeat 
of  France  was  one  of  our  bl.-vckest  days.  For 
we  could  not  grasp  how  a  valet " — Hitler- 
could  become  the  ruler  over  Paris,  this  symbol 
of  liberty.  The  thout;ht  was  unbearable. 

Now  I  am  sorry  I  do  not  know  France  very 
well.  Born  on  the  outskirts  of  Hamburg,  I 
am  more  oriented  towards  England.  But  I 
can  promise  Mr.  Pompidou  tliat  he  will  never 
need   to   uie   the   Force  de   Frappe   ajsainst 

Germany 

Here  in  Berlin  the  French  troops  have 
always  behaved  exeinplarily.  Relations  with 
the  local  population  are  excellent.  Every 
year  on  July  14th  there  is  the  Franco-German 
Pe:>ple's  Fete,  a  biillinnt  evou. 

In  the  other  provinces  of  Germany  there 
Is  not  the  same  reception  on  this  .scale,  not. 
the  same  opeii  sphlt.  Berlin  is  the  only  real 
melroiX)lis  In  Germany. 

L'Express.  Are  you  afraid  tliat  Chancellor 
Brandt  may  go  finther  than  you  believe 
would  be  good  for  the  freedom  of  Germany? 
More  precisely,  what  gives  you  most  co)icern 
With  regard  to  Germany  and  of  course  Ber- 
lin in  the  present  state  of  world  history? 

Axel  Sirinuer.  Willy  Brandt  certainly  docs 
not  wLsh  to  m.ike  any  decision  wh'ch  v.uuld 
have  negative  consequences  for  Gcnnsfny. 
But  despite  this,  it  m.iy  happen. 
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I  believe  that  the  building  of  the  wall,  the 
inactivity  of  the  protecting  powers,  par- 
ticularly of  the  Americans,  gave  WUly  Brandt 
a  shock.  His  apprehensions  have  grown  that 
some  day  America  may  leave  Europe  iJi  the 
lurch.  When  the  Social  Democrat  Floor 
Leader,  Herbert  Wehner,  once  spoke  about 
this  In  the  Bundestag,  Brandt  applauded 
demonstratively.  This  pre.sent  mi-sglvlng  in 
regard  to  the  Americans  is  the  germ  of  the 
Ostpolitik,  this  concern  which  has  grown 
into  a  conviction  that  the  Soviet  Union 
either  Is,  or  soon  will  be  the  dominant  politi- 
cal and  military  factor  in  Europe. 

It  is  obvious — and  I  said  before  that  we 
must  reach  detente  with  the  countries  of  the 
East.  But  a  detente  policy  puf^hed  tlirough 
ill  haste,  wliose  result  gives  the  other  side 
f.u',  far  more  advantages  than  it  gives  us, 
I  Ju.st  cannot  support. 

When  I  was  with  Khrushchev  in  Mo.scow 
ill  1958,  he  revealed  the  Soviets'  long-term 
plans  for  Germany  quite  openly.  What  was 
aspired  to  then  has  now  been  laid  down  in 
the  treaties.  What  ha.s  been  lauded  every- 
wliere  as  tlie  new  Germa)i  Ostpolitik  is  really 
nothing  but  a — unfortunately  only  too  tuc- 
ce.«.sful — Soviet  Wcstpolilik. 

lu  a  speech,  I  once  contrasted  the  "Pax 
Sovietica"  for  Europe  which  Moscow  is  head- 
ing for  and  the  "Pax  Americana"  I  would  like 
to  see.  A  letter  writer  corrected  me:  We 
should  aim  at  a  "Pax  Europeana",  a  peace 
settlement  for  Europe  closely  as.sociated  with 
America.  I  would  be  glad  to  subscribe  to  that. 
Detente  with  the  East  under  conditions 
which  really  will  lower  tensions  is  something 
we  should  talk  about.  And  al.so  about  condi- 
tions that  every'oody  can  accept  with  all  their 
hearts. 

Berlin  could  be  an  example,  a  te!>t  ca.se.  the 
key  to  everythh:g.  We  will  and  should  talk 
about  that. 

I  have  studied  the  possibilities  for  eco- 
nomic cooperation  between  Germany  and  the 
.Soviet  Union.  I  have  ascertained  that  in  these 
German-Soviet  exchanges  we  have  long  been 
the  ones  who  have  given  the  most  in  ad- 
vance. This  woitld,  in  itself,  not  be  a  bad 
thing  if  our  other  engagemtnts  did  not  suffer 
bcatise  of  it. 

What  counts  tcKlay  in  the  long  view — 
beyond  texts,  treaties  and  diplomacy — is  eco- 
nomic development.  Since  the  war  we  Ger- 
mans and  the  Japanese  have  been  quick  to 
recognize  this.  The  Americans  showed  us  the 
way.  All  the  free  countries  of  Europe  have 
taken  this  path. 

Tlie  Soviets,  too,  know  that  the  future  lies 
in  the  economy.  Years  ago.  Konrad  Adenauer 
I  old  nie  that  one  of  the  Soviei".s  goals  was 
to  tie  the  West  German  economic  capacity 
to  that  of  the  East.  The  Soviets  would  thtu 
liave  won  the  conflict  v.ith  the  We:>t. 

Limited  to  their  own  forces  they  will  never 
manage  to  outstrip  the  West.  They  have  not 
managed  to  do  .so  in  50  years.  That  is  why 
they  are  so  extraordinarily  Interested  in  eco- 
nomic collaboration  with  Western  countries-. 
Economic  questions  dominate  Brezhnev's 
visit  to  Bonn,  ju.st  as  they  do  the  vliii  to 
Washington. 

I  say,  conditionally.  "Yes"  to  economic  co- 
operation, one  can  almost  call  It  ecouoniJr 
Slid.  However  t!ie  prerequisite  is  that  the 
efonomy  is  not  u.sed  as  a  vehicle  for  domina- 
tion. 

Wli.1t  part  can  Berlin  play  in  sticli  a  frame- 
vork  ol  eionomii  cooperation?  Let  us  speak 
about  tliat  later. 

Today  Berlin  is  a  threatened,  secoudary 
scene  of  German  and  international  Last-West 
poijilcs.  The  Soviets  aad  their  allies.  p.\r:;c- 
tilarly  Ea-t  Berlin,  try  for  instance  to  ex- 
clude West  Berlin  irom  all  agreements  whicii 
concern  West  Germany.  Ii  we  allow  that,  we 
have  lost  the  battle.  If  v.e  were  to  allow  Btr- 
lln  to  decline,  tiie  v.ay  would  acluaily  be  free 
for  t.he  Kermlin's  expansionist  policy.  What 
v.e  hi  the  West  nopd  is  linnnc-s  tiiid  per- 
.seiorajite. 
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For  two  thousand  years  the  Jews  in  the 
world  have  been  .saying:  "Do  not  forget  Jeru- 
salem ".  It  is  this  thought  which  has  helped 
them  to  survive  despite  all  resistance  against 
them,  and  all  tragedies.  For  each  of  us  the 
word  for  the  future  must  be:  "Do  not  for- 
get Berlin." 

From  this  an  e.xtraordinarily  va.st  field  ca.u 
open  up.  I  am  personally  acquahued  with  the 
fate  of  Pasi.ern.ik.  And  of  course  I  know  l;)e 
fate  that  the  persecuted  writers  and  otiiers 
in  the  Soviet  Union  are  sulTering.  As  a 
Gorman.  I  am  particularly  .sensitive  wlieii 
free  men  are  in  captivity.  We  must  do  every- 
thing to  help  them,  to  open  up  their  prions. 
If  the  "opening  to  the  East"  leads  to  the 
"opening  of  the  prisons"  then  we  will  ha. e 
the  correct  Ostpolitik.  In  this  Ostpollta:  I 
could  fully  agree  with  Willy  Brandt. 

It  may  seem  strange  to  speak  of  morality 
in  our  age,  but  I  like  to  classify  al!  politjci'l 
ideas  according  to  an  ethical  scale  of  vahtes. 
You  can  .see  at  the  ba.ck  of  my  office  a  portrait 
of  Bismarck.  He  was  without  doubt  a  great 
man,  but  naturally  he  applied  the  methods 
of  a  difiereiit  century.  He  tried  to  realize  the 
dream  of  German  unity.  He  opposed  the  Ger- 
man Princes  and  even  his  King  in  order  'o 
impose  his  ideas,  and  in  the  euphoria  of  '  :i-- 
tory  had  the  German  Reich  proclaimed  in 
Versailles,  not  in  Berlin. 

This  Reich  ha-s  gone.  It  will  only  ar:^e 
attain — in  a  puiined  form — when  the  place  of 
power  is  taken  by  morality.  Then  one  will 
again  see  all  of  Germany  ag.iln  united  for  the 
sake  of  freedom,  and  integrated  In  a  five 
Europe.  I  am  convinced  of  this.  I  -ivould 
gladly  live  to  see  liiis  happen,  but  if  not,  my 
son  will  be  there. 

I  want  to  stre.-s  that  I  long  with  all  mv 
heart  for  the  reunification  of  Germany,  but 
I  am  not  a  fanatic  or  reunification.  If  the 
Germans  on  the  other  side  of  the  wall  lived 
in  freedom,  I  would  not  be  up.set  at  having 
to  show  my  identity  ca.-d  when  I  crossed  the 
boundary. 

As  a  result  oi  the  Second  World  War.  f.)r 
v.hicli  we  were  responsible,  two  Gerni.m 
si.ates?  All  right  with  me,  if  freedom  aid 
human  rights  are  guaranteed  in  both. 

The  day  when  the  basic  treaty,  the  Grund- 
vertrag.  between  the  two  German  states  was 
ini-.ialled  I  was  visited  by  the  Amba.s.sador  of 
a  great  power  who  seemed  to  regard  ilii- 
partition  of  Germany  into  two  states  as  a 
natural  thing.  We  had  a  very  lively  discu.-,- 
sion.  I  told  him  it  was  not  so  much  a  matter 
of  Germany;  it  wad  a  matter  of  a  part  of 
Europe  which  must,  live  in  freedom.  Tliis 
Europe  can  only  be  realized  in  mutual  re- 
spect and  provided  that  each  helps  the  other. 
Here  in  Berlin  the  idea  of  mh  h  a  Enrn,ne  fa';-, 
on  fruiifitl  gr.Tt.Kl 


CAPlIVE  NATIONS   WKEK 


HON.  MELVIN  PRICE 

OF    ILLINOIS 

l.N  THE  HOUSE  OF  HEPRL>SL'N  f.'.  1  n  KS 
ri.-'if/a.y,  July  17.  1973 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  thi-, 
v.eek  of  July  1.5-21  has  been  set  a.side  a.s 
Captive  Notions  Week.  Once  again,  for 
the  15tli  time  since  the  observance  began 
in  1959.  we  honor  ilio.se  European  na- 
tions wliose  people  reacli  out  for  freedom 
snd  cannot  .seem  to  er.isp  it. 

Mj'  colleagues  iuid  I  all  know  the  co:i- 
t'ibutions  made  to  civilization  by  citi- 
zens of  the.se  countries  and  their  de- 
.srendants.  In  my  oun  district,  those  of 
ceiUial  md  eastern  European  oiigin  are 
counted  arnonr:  the  most  out-standinp  and 
p;U.riotic  residents  and  I  am  sure  tliat 
tiiis  is  true  in  in.iiiy  oljicr  arca.-j. 
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These  men  and  women  have  brought 
to  their  new  country  all  the  virtues  of  the 
Old  World  and  have  joined  their  neigh- 
bors in  helping  to  make  the  United  States 
the  great  nation  which  it  is.  But  at  the 
same  time,  these  people  look  back  into 
their  pasts  and  see  what  has  become  of 
the  lands  of  their  parents  and  grandpar- 
ents— shut  off  from  the  rest  of  the  world 
and  lockPd  out  of  the  brotherhood  of  free 
nations  throutjh  no  fault  of  their  own. 
And  for  1  week  each  year  descendants 
cf  the  captive  nations  a.sk  that  all  Amer- 
icans join  with  them  in  their  efforts  to 
make  th?se  nations  free  once  more. 

Mr.  Speaker,  scarcely  2  weeks  ago  ue 
celebrated  the  independence  of  our  coun- 
tiy  with  fireworks,  parades,  and  picnics. 
Families  came  together  to  enjoy  a  day 
devoted  to  the  celebration  of  freedom. 
During  this  coming  week  lot  us  turn  our 
thoughts  to  the  family  of  man  and  work 
toward  that  day  when  we  may  all  join 
together  throughout  the  world  to  enjoy 
the  freedom  which  only  a  few  now  know. 


IN.  DEFENSE    OF    SHORT    HAIR 


HON.  EDWARD  J.  DERWINSKI 

or  iiLx^iois 

IX  THE  HOUSE  OF  R EPP ZPENT.\Tn'E3 

Tuesday.  July  17.  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
devote  of  the  American  "crewcut",  I 
especially  was  hiterested  in  an  article  in 
the  Monday,  July  16,  issue  of  the  Evening 
Star  and  News,  by  Russell  Baker.  The 
tremendous  ef[ectivene.=s  of  tlie  editorial 
should  be  recognized. 

Is  Drrt.vsE  of  Short  Hair 
(By  Riu>3ell  BHker) 

Tl;l3  Is  in  detense  of  S'eal.  Madison  Avenue, 
short  hair  and  £oiith.?rii  California.  It  Is 
not  a  spirited  delen^e.  How  could  It  be?  It 
is  no  pleasure  defending  Madison  Aveniw. 
One  rises  In  court  depresslngly  aware  that 
It  la  Madison  Aven\ie  that  has  committed 
commercial  televlsioa  In  the  flrst  degree. 
Southern  California  vhlch  regularly  com- 
njits    grave    offenses    n  gainst    taste. 

In  brief,  oi;e  rises  In  court  with  a  heavy 
heart,  bu',  with  a  nagging  sense  of  a  man's 
obUgation  not  to  acquiesce  silently  in  fool- 
Lshness. 

In  the  facile  tpnerallzations  ahout  the 
Watergate  affair,  ihey  are  painted  as  prime 
villnlns.  Zeal,  for  example,  is  frequently 
blamed  for  causing  the  whole  affair. 

The  Nixon  people  were  the  first  to  try  to 
hang  the  rap  on  zeal.  When  Watergate  was 
•still  a  mere  "caper."  they  explained  it  a.s 
a  simple  case  of  zeal  gone  astray.  '"Oh, 
maybe  a  few  overzealo'is  White  Hou.se 
flunkies  have  overstepped  the  bounds.  Still 
hardly  a  lederal  case.'") 

A.S  matters  became  graver.  White  House 
defenders  became  tougher  with  zeal.  Ex- 
pUiuing  how  buch  princes  as  Haldeman 
and  Ehrlichtnan  could  have  been  involved, 
they  found  a  moral  lesson  to  expound.  Too 
much  zeal.  \>rr  bad  stufT.  all  that  zeal. 

NoA-adaya  ze-.il  is  commonly  spoken  of 
as  an  ofTer.i.e  comparable  to  the  mutilation 
of  .small  children. 

Columnists,  bounded  by  their  trade  to 
find  universal  les6on.s  thrice  weelcly  In 
meaningless  events,  have  eaten  so  well  off 
7eal  that  the  more  reckless  are  beginning 
to  say  there  will  be  much  less  zeal  In  future 
elections. 

Here  Is  a  fiat  prediction  that  is  absolutely 
certblu  to  prove  correct:  There  wiU  be  just  as 
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nutch  zeal  (maybe  more)  In  the  1976  presi- 
dential campaign  as  there  was  In  the  1972 
campaign. 

Presidential  campaigns  run  on  zeal.  Eu- 
gene McCarthy,  who  saw  the  corruption  of 
it.  has  been  denounced  ever  since  by  his 
your.g  Idealists  for  "not  wanting  It  enough" 
to  emulate  the  zeal  of  the  Kennedys.  Ken- 
nedy campaigns  were  famous  for  zeal,  but 
when  Kennedy  zealots  did  unplearant  thing.'} 
to  elect  their  man  they  were  said  to  be  prac- 
ticing "pragmatism,"  a  doctrine  that  is  al- 
wa.'  s  prai.'^ed  in  Washington-type  circles. 

Tlie  per.erall::ation  about  Madison  Ave- 
iiiie — the  Cid-man  mentality — being  the  real 
root  of  Watergate  is  not  worth  long  argu- 
ment, for  truckloads  of  facts  will  not  stop 
Americans  from  ascribing  disagreeable  polltl- 
c.".l  ever;ts  to  Madison  Avenve.  Briefly  then: 
John  Mitchell  Is  not  an  art  man.  but  a  lawyer: 
.so  1^  Ehrlicliman:  go  is  Dean:  so  is  the  Pre-sl- 
dent. 

Ah,  but  the  real  root  of  the  business  is 
Southern  Callfornln.  you  see.  Place  breeds 
this  sort  cf  thing;  with  Its  blrchcrs.  free- 
way culture,  boobs  racing  off  to  drtve-ln, 
htiman-!;acrlfice  ceremonies.  That's  what 
gave   us  WaterBate-l.cm,  NLxon   and  all. 

In  fact,  as  Carey  McWilUanis  noted  re- 
cently on  the  op-ed  page  of  the  New  York 
Times,  McCovern  carried  Los  Angeles  in 
VJ12  and  Nixon  has  never  been  able  to  estab- 
lish a  stable  political  base  In  California. 

Finally,  hair.  Nobody  is  actually  saying 
that  Nixon-csque  short  hair  caused  Water- 
gate, though  it  may  yet  cnme  to  that.  The 
close  barberlng  of  ail  the  characters  Involved 
Ir.  Watergate  has,  however,  begun  to  make  a 
neat  hairline  su.spect.  Parents  begin  to  re- 
port that  the  hairy  son's  squelch  to  the  plea 
to  thin  his  knotted  locks  is  becoming:  Do 
you  want  me  to  grow  up  to  be  like  that  Wa- 
tergate gang?" 

This  is  bad — tonsorial  tidiness  falling  vic- 
tim to  giillt  by  association.  It  can  also  be 
depresshig  if  young  people,  who  ha;-e  had  to 
listen  to  old  folks"  bigotry  about  hair  for 
years,  are  going  to  t:ike  up  the  line  tliat  hair 
makes  the  man. 

Tlie  moral — this  belr.g  a  newspaper  col- 
umn, there  mu.st  be  one— Is  that  we  ought 
to  resist  Watergate's  temptation  for  us  to 
draw  non.senslcal  morals  about  man  and  hair, 
and  about  almost  everything  else  that 
soothes  a  good  old  prejudice  while  making 
the  wits  nod. 


July  17,  197  J 


IN  MEMORY  OF  FRIDGE  L.  JESTER 


HON.  SPARK  M.  MATSUNAGA 

OF    H.\WAn 
IN  THE  HOUSE  OP  REPRESENTATIVE.^ 

Tuesday,  July  17,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker. 
Hawaii  moiu'ns  tlie  loss  of  a  special 
friend.  Mr.  Fridge  L.  Jester,  who  passed 
away  on  the  morning  of  June  6.  Mr. 
Je-'ter  originally  served  with  the  office 
of  the  Doorkeeper  from  1955  to  1957.  He 
rejoined  the  oCBce  In  1961  to  serve  as 
attendant  to  the  Capitol  Prayer  Room 
until  his  retirement  in  1970.  It  was  while 
he  was  serving  in  this  capacity  that  I 
became  acquainted  with  Mr.  Jester. 

Since  I  first  came  to  Congress  in  1963. 
I  have  been  particularly  interested  in 
the  Prayer  Room.  As  many  of  my  col- 
leagues know,  on  April  4.  1965,  a  BuddhLst 
memorial  service  was  held  In  the  Prayer 
Room  for  my  father.  This  history-mak- 
ing service  was  conducted  by  Rev.  Shojo 
Honda,  formerly  of  Hawaii,  now  a  Wash- 
ington, B.C.  resident. 


Duimg  Fridge  Jester's  years  as  attend- 
ant to  the  Capitol  Prayer  Room,  a 
close  attaclunent  developed  between  him 
and  the  frequent  visitors  from  Hawaii,  To 
these  visitors  Mr.  Jester's  pfrsonalizpd 
greeting,  often  expre.ssed  in  the  Hawai- 
ian tongue,  was  a  warm  reminder  oi 
aloha  hospitaUty  in  their  home  State. 

Mr.  Speaker,  in  belialf  of  the  people 
Oi  Hawaii,  and  for  myself,  I  wish  to 
pay  tribute  to  the  memory  of  Fridge 
Jester  who  served  the  Congress  and  the 
Nation  with  great  dedication.  May  lie 
rest  in  peace. 


July  17,  1973 


OPEN    LETTER    TO   MOBIL   OIL   CO 


HON.  DAVID  R.  OBEY 

OF    WISCON.Sm 

IN  THE  HOUSE  O?  REPRESENTATIVES 
Tuesday,  July  17.  1973 

LIr.  OBEY.  Mr.  Speaker,  as  we  all 
l:now,  Mobil  Oil  Co.  ran  ads  last  week 
ill  tlie  hometown  newspaper  of  every 
Member  of  Congress  setting  forth  their 
position  on  why  we  have  an  energy  crisis. 

I  took  the  liberty  of  publicly  answering 
their  "open  letter"  and  ask  that  it  be 
printed  below  together  with  a  copy  of  thf> 
ad  as  it  appeared: 

1  Mobil  Oil  Co.  Advertisement] 
A. NT  OrTN-  LrXTER  ON  TIIE  Gasohne  SaoRTAci: 

Tt>  SEN.4TOR  John  Doe  and  Eepbzsentative 

Richard   Roe 

We  are  publishing  this  letter  in  your  home- 
town newspaper,  and  In  tho.se  of  the  other 
Members  of  Congress,  because  we  want  you 
and  your  constituents  to  have  the  facts  about 
the  gasoline  shortage  as  we  see  them.  We  are 
doing  this  because  many  people  are  being 
misled  by  the  absolute  nonsense,  totally  un- 
supported charges,  and  outright  lies  being 
spread  arouiid  by  a  variety  of  people.  For 
example : 

"There  are  suflTiclent  supplies  available  to 
the  oil  Industry  so  that  there  need  be  no 
serious  shortage  of  gasoline  or  any  other 
petroleum  product  for  any  purpose  in  this 
nation." 

"But  the  fact  is,  much  of  the  so-called 
energy  crisis  is  being  concocted  In  the  board 
rooms  and  public  relations  offices  of  the  na- 
tioii's  major  oil  companies." 

"I  suggest  that  circumstantial  evidence 
supports  the  conclusion  that  the  major  oil 
companies  are  using  the  fuel  shortage  they 
helped  create  to  drive  out  their  competition." 

What  these  and  other  such  statements  boil 
down  to  Is  a  series  of  charges  that  the  short- 
age is  contrived.  That  it  is  a  hoax  perpetrated 
by  oil  companies  to  rai.se  prices  and  drive 
tinbraiided  marketers  out  of  bvisiness.  That 
it  is  a  massive  conspiracy,  a  price  gouge  to 
end  all  price  gouges. 

Not  one  of  the.se  charges  Is  true.  All  are 
based  on  misinformation.  Some  are  outright 
lies.  Here  are  the  facts. 

I.     CA.SOLINE     PP.ODfCTIO?*     IS     AT     AN     Al.T.-Tir.TC 
HIGH 

Whpn  they  hear  the  word  "^horlnge."  many 
people  think  the  industry  must  be  supplying 
Irrs  than  before.  Far  from  It. 

The  U.S.  oil  industry  Is  m:iktng  more  gaso- 
line than  ever  before — 57,,  more  than  last 
year.  That  translates  Into  an  Increase  of 
13,700,000  gallons  a  day  above  1972 — which 
would  have  been  more  than  enough  to  meet 
the  demand  groivth  of  almost  any  pTcviou!< 
year  in  liistory.  The  problem  Is  that  with  gas- 
oliuo  productloii  up  5%  over  last  year,  de- 
mand Is  up  about  6  2'b.  Tlie  shortages,  which 
may  come  and  go  due  to  temporary  s'.viug.s 


In  demand  and  supply,  have  shown  up  in  the 
fact  that  some  service  stations  occasionally 
run  out  of  gasoline,  and  many  dealers  have 
chosen  to  operate  on  shorter  hours  and  to 
Close  on  Sundays, 

II.     POLITICAL     DECISIONS      HAVE     PRODUCFD     THE 
SHORTAGE 

The  following  factors,  all  essentially  result- 
ing from  political  decisions,  have  produced 
today's  shortage : 

(1)  Wliile  potentially  \a.T^e  oil  reserves  a.  j 
believed  to  lie  off  the  U.S.  East  and  West 
Coasts — our  most  promising  oil  province, 
since  the  onshore  U.S.  has  been  more  heavily 
drilled-up  tnan  any  other  part  of  the  world — 
these  offshore  areas  are  barred  to  exploration, 
and  U.S.  crude  production  Is  dropping.  Oil 
companies  had  no  control  over  this. 

(2)  Over  five  years  after  the  largest  oil 
field  ever  discovered  in  North  America  was 
found  on  the  North  Slope  of  Alaska,  con- 
struction of  a  pipeline  to  bring  this  oil  to 
market  is  still  stalled.  Oil  companiec  had  no 
control  over  this. 

(3)  The  United  States  is  short  of  refining 
capacity,  and  will  be  critically  short  in  a 
year  or  two,  as  a  result  of  erratic  government 
Import  policies,  environmental  constraints, 
and  Inability  to  bring  the  largest,  most  eco- 
nomical tankers  into  U.S.  ports.  Oil  com- 
panies had  no  control  over  this 

(4)  In  terms  of  vo'.umes.  demand  for  gaso- 
line is  growing  well  over  twice  as  much  as 
It  did  during  the  1960s,  with  pollution-con- 
trol equipment  and  convenience  devices  such 
as  air-conditioners  accounting  for  a  large 
part  of  this  year's  Increase.  Oil  companies  had 
no  control  over  this. 

(5)  The  shortage  o?  natural  gas  cr.tised  by 
Ill-advised  government  regulatory  policies 
has  forced  industrial  users  to  use  large  quan- 
tities of  heating  oil,  which  has  caused  a 
shortage  of  that  product  for  the  consumer. 
Oil  companies  had  no  control  over  this. 

(6)  Two  of  the  major  oil-exporting  coun- 
tries m  the  Middle  East  and  North  Africa 
have  reduced  crude  oil  production.  Oil  com- 
panies had  no  control  over  this. 

(7)  Price  controls  are  impeding  the  Im- 
portation of  higher-priced  oil  products  into 
our  country.  Oi7  companies  had  no  control 
over  this. 

m.   IS   THERE    A    CONSPIRACY?    IS    THE    SHORTAGE 
CONTRIVED? 

If  there  was  every  an  industry  in  which  it 
would  be  Impossible  to  conspire.  It's  oil.  Con- 
spiracy requires  secrecy.  If  you  stop  to  think 
of  all  the  bodies  of  government — In  every 
branch  of  government,  at  every  level — thit 
have  long  Involved  themselves  in  our  busi- 
ness, you'll  realize  we  couldn't  conspire  If 
we  wanted  to.  We  operate  in  a  fish  bowl. 

Dozens  of  agencies  of  the  fedTal  govern- 
ment, a  horde  of  Congressional  comml'tees, 
and  agencies  of  the  6"  states  and  various 
municipalities  regulate,  investigate,  or  moni- 
tor the  oil  industry's  activities. 

Further,  oil  companies — even  the  largest 
ones — are  so  widely  divergent  In  their  size, 
their  Interests,  their  needs,  their  oppo.tunl- 
ties.  and  their  views  that  it  would  be  impos- 
sible to  put  a  conspiracy  together.  Oil  Is  one 
of  the  lea.st-concentrat-.'d  major  industr'es  i 
the  world.  No  oil  compnnv  suppHos  as  much 
as  9';    of  the  U.S.  gasoline  market. 

IV.  THE  "INDEPENDENT"  MARKETERS 

Vou  have  doubtele.s.s  seen  charges  that  "the 
major  oil  companies"  are  cutting  off  gaso- 
line supplies  to  non-major-brand  ("Inde- 
pendent") marketers  to  drive  them  out  of 
business. 

You  should  know  tbnt  the  ovevwiiclmins 
majority  of  service  station  dealers  In  this 
country  are  independent  businessmen, 
whether  they  .sell  tnidcr  the  Mobil  brand 
name  or  the  brand  of  one  of  our  major  com- 
petitors or  under  their  own  private  brand. 
All  these  dealers  set  their  own  retail  prices, 
their  working  conditions,  and  usually  their 
hours  of  operation. 

M.iny  non-major-bmnd  miirketecrs  have  in 
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the  past  chosen  to  rely  on  day-to-day  pur- 
chases of  ga.soline  from  oil  companies  in- 
stead of  entering  into  long-term  supply  ar- 
rangements. This  policy  worked  to  their  ad- 
vantage as  long  as  supplies  were  adequate, 
and  especially  when  there  were  surpluses. 
Now  that  the  surplus  has  disappeared,  they 
are  having  difficulty  obtaining  ga.soline. 

As  for  Mobil,  we  have  establLshed  an  allo- 
cation system  to  ensure  fair  treatment  of 
our  customers.  We  believe  this  system  will 
enable  us  to  supply  the.se  customers  at  least 
as  much  gr.soline  and  other  refined  products 
this  year  as  last  year. 

v.    WHERE    DO    WE    CO    FROM    HERE? 

It's  going  to  take  several  year.s  to  remedv 
the  situation.  A  pipeline  has  to  be  built  to 
move  the  oil  discovered  over  five  years  ano 
on  the  North  Slope  of  Alaska.  The  outer 
conthiental  shelf  off  the  U.S.  East  and  West 
Coasts  has  to  be  opened  to  exploration  for 
new  reserves  of  oil  and  natural  gas.  Super- 
ports  have  to  be  built.  Oil  companies  must 
be  enabled  to  obtain  satisfactory  sites  for 
new  refineries.  Ma.ssive  research  and  develop- 
ment programs  have  to  be  undertaken  to 
make  the  production  of  non-conventional  oil 
and  gas  from  oil  shale  and  coal  economi- 
cally feasible  and  environmentally  safe.  Con- 
struction of  nuclear  power  plants  to  generate 
electricity  must  be  accelerated.  All  of  these 
require  long  lead  times,  and  they  cant  be 
accomplished  by  the  oil  industry  alone. 

Tills  is  why  Mobil  has  been  running  news- 
paper ads  across  the  country,  and  doing  a 
good  many  other  things,  to  urge  people  to 
conserve  gasoline  and  to  use  all  energy  more 
efficiently.  As  a  further  step  in  this  direction, 
we  have  totally  eliminated  our  gasoline  ad- 
vertising and  are  focusing  our  efforts  on  pro- 
viding greater  public  information  on  how 
our  country  can  tackle  its  e.ieigy  problems 
rationally  and  equitably. 

VI.    WHY    THIS    LETTER 

Our  intention  is  not  to  get  into  a  posture 
of  charges  and  counter-charges,  but  rather 
to  accomplish  two  things: 

(1 )  To  set  the  record  straight  on  the  ga.so- 
line shortage  and  to  put  the  lie  to  the  charge 
of  coiispiracy:  to  help  people  understand 
the  shortage  is  real  and  will  be  with  us  for 
some  while;  and  to  suggest  practical  ways  to 
cope  with  it. 

(2)  To  try  to  elicit  from  you  and  your 
constituents  a  national  effort,  such  as  our 
country  has  not  seen  since  World  War  11. 
to  use  wisely  the  energy  resources  available 
to  us  and  to  establish  new  policies  to  allevi- 
ate energy  problems  in  the  years  Just  ahead. 

JVLY    11,    U173. 
Mr.  RAV.I.HCH  Warnir.  Jr.. 
Chairman  and  Exccutue  Ojjiccr, 
Mobil  Oil  Corp., 
New,   York,  N.Y. 

Di;.ui  Mr.  Warner:  Today  your  company 
ran  a  newspaper  ad  in  my  hometown  news- 
paper, the  WaiLsau  Duily  Rccurd  Herald,  to 
'set  the  record  straight"  on  the  gasoline 
shortage  aiul  to  blame  the  present  crisis 
"on  political  decisions"  over  which  you 
"had  no  control"  rather  than  on  shorictiin- 
liig.->  of  the  American  oil  industry. 

That  "open  letter"  is  evidently  part  of  a 
nationni  campaign  by  Mobil  which  includes 
the  placement  of  ads  In  the  hometown  news- 
papers of  every  Member  of  Congress  in  the 
Country. 

Because  I  do  not  have  the  iinanci:-.!  rc- 
.sourccs  available  to  Mobil  Oil  Corp.,  I  can- 
not alloid  to  answer  your  ad  with  one  of  my 
own.  I  would  like,  however,  to  re.spond  to 
your  company's  ad  with  a  few  questions  of 
my  own  re-aniiiiir  l!;c  nsserlion.s  in  vour  open 
liMtcr. 

ilOUl!.    AD    rl MM    A 

.HI  charges  that  the  gasoline  shortage  is 
a  jraniifticiiircd  shortage  tire  untrue. 

Q(!estion:  Biit.  Is  it  not  true  tint  for  year.s 
the  oil  Mdii.s;ry   has  vi^.'rotivjv  opjiosed  llie 
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one  action  that  could  have  prevented  a  short- 
age of  oil  and  gas  in  this  country,  namely 
the  elimination  of  the  oil  import  quota  sys- 
tem which  lor  13  years  has  restricted  the 
supply  of  oil  in  this  country  and  made  your 
profit-making  easier.' 

Has  not  the  current  "shortage".  In  fact, 
been  a  convenient  excu.se  for  improving  the 
competitive  position  of  the  major  oil  com- 
panies by  pushing  upwards  of  1200  independ- 
ent dealers  out  of  business  in  the  past  fi\e 
months — cojnpetltors  who  often  were  selling 
gas  acro.ss  the  street  from  the  major  dealers 
lor  from  4-  to  6.  cheaper  than  the  maior 
prices? 

Do  you  really  expect  the  .A^merican  public 
to  believe  that  Mobil  and  other  oil  companies 
regret  the  elimination  of  your  competition? 

How  do  you  respond  to  New  York  States 
chief  anti-trust  officer  who  recently  pointed 
out  In  hearings  In  Washington  that  gas  re- 
serves totaled  202.5  million  barrels  as  of  Ji):>e 
1.  1973.  but  that  least  year — when  no  "cri.sis  ' 
existed— stocks  were  1.6  million  to  9.6  million 
barrels  less? 

MOBIL    AD    CLAIM    B 

The  present  shortage  is  not  a  con^p'rii--,/ 
oj  the  major  producers  and  there  is.  i7i  jact, 
vigorous  competitioti   in  thi  oil  indu.Hry. 

Qitesiion:  What  about  the  just  released 
Federal  Trade  Commission  staff  report  which 
concluded  after  a  two  year  study  that  major 
oil  firms  do  not  compete  on  price,  "consist- 
ently appear  to  cooperate  rather  than  com- 
pete in  all  phases  of  their  operation,"  and 
have  "attempted  to  increase  profits  by  re- 
stricthig  output"? 

Just  what  competition  has  there  been 
other  than  advertising  cleaner  restrooms  and 
glassware  givaway  programs? 

MOBIL    AU    CLAIM    C 

Enviromnentalist'i  are  responsibfe  for  the 
present  shortage  because  of  their  resistance 
to  the  development  of  U.S.  government  off- 
shore oil  reserves. 

Question:  Do  you  deny  the  facts  coirained 
in  the  Just  released  General  Account ine  Of- 
fice report  in  which  that  agency  is  highly 
critical  of  the  haphazard  regiUaiions  and' in- 
spections governing  present  offshore  oU  drill- 
ing operations:  facts  which  Indicated  that 
the  Geological  Survey,  which  is  responsible 
for  regulating  oil  drilling  on  the  Outer  Con- 
tinental Shelf,  provided  no  formal  trainisig 
for  those  who  inspected  the  offshore  drilling 
operation:  that  only  4  oi  69  oiI-producin« 
structures  in  1972  were  ro-inspected  wlthui 
the  required  6  month  interval:  and  that 
those  companies  who  had  leased  offshore 
lands  from  the  government  were  slow  to  take 
corrective  action  where  violations  of  drillhig 
regulations  occurred? 

Is  not  the  real  answer  to  these  problenis 
oU  companies  support  lor  greatly  improved 
regulations  and  inspections  of  offshore  oper- 
ations, and  by  committing  additional  re- 
search to  both  prevention  and  clean-i;p  of 
future  Oil  spills? 

MOBIL    AP    rlAllI    D 

Enviroiir7>entc.li''ts  hare  aUo  bc^n  m;.o"- 
sible  for  the  shortage  by  their  op/>osrfroii  ;o 
tlie  Alaskan  pipeJi^ie. 

Que.stion:  Is  It  not  true  that  the  Prcsi- 
dcnt  of  A'.lantic-Richfield  oil  company  hhn- 
sclf,  on  a  national  television  program,  pub- 
licly credited  environme'Ualists  with  pres- 
S'lrintr  the  oil  companle.-,  into  st-bstanti.Tllv 
ii>ipro\  big  their  propo,sed  cons'ntction  tech- 
niques for  the  tran,s-Alaskan  pipeline, 
thereby  enabling  them  to  build  a  much  .safer 
In.e? 

Why  arc  the  oil  companies  so  opposed  to  a 
pipeline  through  Canada,  which  I  support, 
wlii'-h  will  ship  «)il  to  the  section  of  the 
countrv  which  most  needs  that  oil,  the 
MidwcNt? 

Is  It  not  'rue  that  if  a  pipeline  is  con- 
structed from  Proudhoe  Bay  to  Valde?,  rather 
than  acro.-s  Canada  to  the  .Midwe.st.  all  tl:e 
A'i;*k.iM  nil  will  be  vhipjied  to  the  U.S.  west 
ic.)  ,1  vihi.li  will  then  li.ive  mure  oil  than  it 
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can  use?  And  Li  there  not  then  a  much  great- 
er likelihood  because  of  the  high  cost  of 
transporting  that  oil  to  the  Midwest,  that 
much  of  the  new  Alaskan  oil  could  be  sold  by 

x>\\  companies  to  Japan  at  a  good  price? 

If  Congress  authorizes  the  construction  of 

^h.e  trans-Alaskan  pipeline,  which  will  put 
oil  on  tlie  wett  coast,  would  your  company 
support  a  prohibition  on  the  e.\oort  of  any 
of  that  oil? 

MOBU.    AD    claim: 

The  government's  anti-poHulion  rcgula- 
t  ions  are  helping  to  cause  the  gasoline  short- 
age. 

Question:  Is  it  not  true  that  President 
Kixou's  own  appointee  to  bead  the  Council 
on  Eiivtroumental  Quality.  Russell  Train,  re- 
marked just  last  month  tliat  emiiisiou  con- 
trols account  for  only  7%  of  Increased  fuel 
consumption  by  automobiles  and  that  added 
weight  and  air  coiiditiouing  have,  in  fact,  had 
a  greater  impact  on  the  gas  mileage  tlian  ex- 
haust emission  controls? 

Do  you  disagree  with  the  results  of  an  EPA 
study  which  found  tliat  a  change  of  only  500 
poiuids  in  weight  of  1973  vehicles — from  3.- 
000  to  3.500  pounds — can  lower  the  mileage 
from  an  average  of  16.2  miles  per  gallon  to 
14.0  miles  per  gallon,  a  decrease  in  fuel 
economy  of  nearly  14';'  ? 

Do  you  not  agree  that  Increased  fuel  con- 
sumption traceable  to  emission  control  sys- 
tems could  have  been  partly  avoided  If  De- 
troit had  dropped  Its  stubborn  resistance 
to  change,  rediiced  its  advertising  budgets 
and  Increased  Its  research  budgets  to  de- 
velop new  kinds  of  automobile  engines? 

Mr.  Warner,  I  will  agree  that  all  of  the 
blame  for  the  energy  crisis  certainly  does 
not  fall  on  the  shoulders  of  the  major  oil 
companies  in  this  country,  and  that  political 
decisions — or  the  lack  of  them — have  in  fact 
been  one  of  the  root  causes  of  the  present 
energy  crunch.  It  Is  certainly  true  that  we 
have  not  had  a  President  as  long  as  I  have 
been  in  politics  who  has  shown  any  basic 
understanding  of  the  energy  problems  in  this 
country,  and  the  Congress  has  not  been  much 
better. 

I  agree  with  you  that  legislative  action  is 
required,  but  I  suspect  that  the  legislative 
prescription  I  would  require  would  be  quite 
different  from  your  own.  We  could  do  a  great 
deal  to  solve  the  energy  crisis  by:  (1)  dramat- 
ically increasing  the  amount  of  money  we 
spend  on  research  to  develop  alternate 
sources  of  power;  (2)  refusing  to  guarantee 
huge  increases  In  profits  to  the  major  oil 
and  gas  producers  in  hopes  they  will  bene- 
flciently  do  more  exploration  and  develop- 
ment of  American  oil  reserves;  (3>  by  hav- 
ing the  government  Itself  develop  the  off- 
shore oil  and  gas  reserves  and  oU  reserves 
on  federally-owned  lands  which  both,  after 
all,  belong  to  the  American  people  and  not 
the  American  oil  manufacturers;  and  (4> 
by  prohibiting  the  complete  wellhead-to-gsts 
ptunp  control  that  major  oil  companies  now 
have  over  their  products. 

Vertical  integi-ation,  especially  in  the 
energy  Industry,  Is  a  dangerous,  monopolistic 
practice  which  places  in  the  hands  of  a  very 
few  American  corporations,  including  your 
own,  almost  life  and  death  control  over  the 
American  economy.  It  seems  to  me  that  poli- 
ticians ought  to  own  up  to  their  past  mis- 
takes which,  as  I  see  it,  have  been  not  In  their 
resistance  to  the  suggestions  of  the  oil  in- 
dustry, but  rather  in  their  .almost  total 
capitulation  to  its  suggestions,  demands  and 
its  economic  interests. 

In  closing,  let  me  say  that  I  find  your 
company's  ad  novel  in  only  one  respect:  you 
are  trying  to  do  publicly  what  the  major  oU 
companies  have  been  doing  privately  and 
very  successfully  over  the  past  20  years — 
controlling  the  Congress  and  the  decisions  it 
makes  about  your  industry. 

Finally,  since  you've  taken  the  liberty  to 
u'l'ite  me.  in  addition  to  answering  the  above 
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questions.  I  would  like  to  have  the  answer.s 
to  three  others:  first,  how  much  did  this  en- 
tire ad  "campaign"  cost  those  who  purchase 
Mobil  products:  second,  how  does  that  ex- 
penditure compare  with  the  amount  of 
money  Mobil  or  its  executives  have  previously 
spent  by  contributing  to  Presidential  or  Con- 
gressional campaigns  In  an  effort  to  affect 
decisions  made  in  Washington;  and  third,  do 
you  regard  this  coast-to-coast  propaganda 
campaign  as  a  so-called  "ordinary  and  neces- 
sary" business  expen.se  to  be  deducted  from 
the  company's  taxable  income? 
Sincerely  yours. 

David  B.  Obkt, 
Member  of  Congress. 


July  17,  1973 


TRLNITY   CHURCH  AT   100 


HON.  ELLA  T.  GRASSO 

OF    CON>rECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  17,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  on  July 
10.  the  members  of  Trinity  Church. 
Lime  Rock,  Conn.,  along  with  their 
friends  and  neighbors,  celebrated  the 
100th  anniversary  of  the  laying  of  the 
church's  cornerstone. 

In  the  past  century  Trinity  has  stood 
as  a  center  of  religious  worship  and  a 
iocal  point  of  community  activity.  Tlie 
church  was  designed  by  Richard  Upjohn, 
and  his  son — the  same  architects  who 
designed  the  State  capitol  building  in 
Hartford.  One  of  the  founders  of  the 
church  was  William  H.  Barnum,  U.S. 
Senator  from  1876  to  1879. 

Mr.  Speaker,  in  recognition  of  this  aus- 
picious occasion,  I  would  like  to  insert 
the  following  article  in  the  Record.  The 
attached  article  from  the  Lakeville  Jour- 
nal, by  Faith  Campbell  recoimt  high- 
lights h\  the  history  of  this  beautiful 
Connecticut  landmark: 

Trinity   Church  At   100 
(By  Faith  Campbell) 

Trinity  Church  In  Lime  Rock  launched  its 
Centennial  Year  Tuesday  evening,  celebrating 
the  100th  anniversary  of  the  laying  of  the 
church  cornerstone. 

Members  of  the  parish,  friends  and  neigh- 
bors turned  out  for  the  event,  which  was  the 
first  of  several  planned  for  this  anniversary 
year. 

After  a  beautiful  concert  and  cantata  by 
tlie  Boys'  and  Girls'  Choir  of  St.  Michael's 
Church,  who  had  come  from  Litchfield  to 
perform  "Joseph  and  His  Amazing  Techni- 
color Dreamcoat,"  a  visit  was  paid  to  the 
cornerstone. 

Sealed  inside  It  are  a  prayer  book,  church 
almanac,  copies  of  "The  Churchman"  for 
1873  and  of  "The  Connecticut  Western  News." 
for  July  4  of  that  year.  It  also  contains  cards 
of  the  Bishop  of  Connecticut,  who  presided 
at  the  first  service  on  the  site  of  the  church, 
and  of  other  attending  churchmen.  Includ- 
ing the  Rev.  William  Allen  Johnson,  rector 
of  St.  John's,  Salisbury,  In  whose  parish  the 
new  church  was  built. 

LIME    ROCK    Tlim 

At  the  time  when  the  Idea  of  an  Episcopal 
Church  for  Lime  Rock  first  took  shape,  this 
was  an  Industrial  village.  Its  mills  powered 
by  a  series  of  falls  where  the  Salmon  Kill  de- 
scended to  The  Hollow. 

Its  furnaces  were  supplied  with  high-grade 
ore  from  Ore  Hill,  fluxed  by  limestone  from 
local  quarries  and  fired  by  heat  from  char- 
coal made  in  the  forests  of  Sharon  Mountain. 

The  two  families  who  ran  aU  this  busines^s. 


tl-.e  Barnums  and  the  Rlchardsons,  had  built 
T'P  much  of  the  village.  It  was  a  model  com- 
pany town  with  its  rows  of  neat  small  houses 
for  workers,  great  houses  for  the  managers, 
and  recreational  areas  where  company  teams 
played  baseball  and  everyone  could  listen  to 
baud  conceris  on  summer  evenings. 

The  po3t  office,  general  store,  barbershop 
and  even  the  railroad  station  (two  miles  east 
of  tiie  carv.  lioel  sliops)  with  its  long  loading 
platform,  were  all  tied  in  to  the  na- 
tton.iUy-important  manufacturing  of  the 
village. 

William  H.  Barnum,  one  of  the  owners,  was 
already  an  important  figure  in  state  and  na- 
tional Democratic  politics. 

Tliere  had  been  a  small  church  on  Bar- 
nim  Avenue  (now  WTilte  Hollow  Road)  sup- 
plied by  Methodist  ministers.  The  Barnums 
and  the  Rlchardsons  and  some  other  fami- 
lies, however,  nttended  St.  John's,  driv- 
ing tlieir  stylish  carriages  over  six  miles 
of  dusty  rutted  roads  in  stiramer.  and  icy 
drifted  ro.ids  in  v.inter. 

HOW  THE  CHtTRCH  BECAIJ 

Julia  Emmons  Goodwin,  in  her  "History 
of  Trinity  Church"  (1949).  wrote  that  It  was 
Mrs.  Barnum's  determination  that  Lime 
Rock  should  have  Its  own  Episcopal  Church 
that  brought  Trinity  Into  being. 

"She  interviewed  the  heads  of  the  Prot- 
ecjtant  families  and  secured  so  many  pledges 
of  support  liiat  her  husband  told  her  to  carry 
out  licr  idea  and  he  would  finance  the  under- 
t.'iking." 

James  and  Julia  Goodwin  Ensign  gave  a 
pprcel  of  land  from  the  Goodwin  farm,  on  the 
nuiin  road  ju.st  opposite  the  cemetery.  Ricli- 
ard  Upjohn  was  asked  to  design  tiie  church. 

THE   ARCHrrECT 

Upjohn  had  been  designing  great  chiu'ches 
modeled  on  English  Gothic  revival  lines  and 
was  a  leading  architect  of  the  time.  Although 
he  had  done  beautiful  Trinity  Church  In  New 
York  at  the  head  of  Wall  Street,  on  Broad- 
way, many  Imposing  private  residences,  and 
was  the  fovnider  and  first  president  of  the 
American  Instlt\>te  of  Architects,  he  also 
loved  to  design  small  coimtry  churches. 

His  plans  for  Trinity,  Lime  Rock,  showed 
his  loving  care.  For  It  he  chose  tan  sand- 
stone from  a  quarry  on  Sharon  Mountain. 
According  to  Miss  Goodwin,  there  was  great 
interest  all  during  its  buUding:  "when  the 
time  came  to  raise  the  bell,  a  large  crowd 
gathered  to  watch  two  yokes  of  oxen  pull  the 
rope  that  lifted  it  to  its  place  in  the  belfry. ' 

Tlie  church  was  completed  and  consecrated 
Nov.  4.  1874,  and  in  May,  1875,  the  parish  was 
separated  from  St.  John's.  The  first  rector 
was   the   Rev.    MilUdge   P.   Walker. 

GOOD  tears  and  LEAN 

Tlie  church  has  had  Its  full  years  and  Its 
lean.  A  funeral  of  national  interest  was  held 
there  in  May,  1889,  when  William  H.  Barnum 
died.  Attending  the  funeral  was  ex-Presldent 
Grover  Cleveland,  virho  gave  the  eulogy;  so 
many  Important  men  in  the  state  and  na- 
tional Democratic  parties  came  that  the 
church  couldn't  hold  the  crowds. 

During  its  first  100  years  Trinity  Church 
has  improved  its  fabric,  built  a  series  of  par- 
ish houses  (the  present  one  was  completed 
in  1962,  and  later  named  in  honor  of  A.  Scott 
Walker,  senior  warden  emeritus  and  sou  of 
the  first  rector);  built  a  rectory,  designed  to 
harmonize  with  tlie  lines  of  the  church; 
added  a  rector's  office  to  the  parish  house 
v.iiig  in  1971.  and  a  new  garage  in  1972. 

AN    ACTIVE    PARIStI 

To  support  itself,  the  congregation  and  its 
active  Woman's  Auxiliary  put  on  a  yearly 
Christmas  pageant  in  the  1940s.  Since  then 
ttie  annual  Shrove  Tuesday  Pancake  Lunch 
and  the  famous  Salisbury  Antiques  Fair  ha\'e 
been  important  to  the  community  as  well  as 
to  the  church.  (Tlie  Fair  will  have  Its  17tli 
production  the  first  weekend  In  October) . 
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The  goal  for  the  Centennial  year  Is  to  bring 
the  Endowment  Fund  to  $100,000.  Special 
festivals  and  events  to  help  achieve  that 
goal  are  still  in  the  planning  stage. 


HON.  DOLPH  BRISCOE,  GOVERNOR 
OF  TEXAS,  SPEECH  TO  MIDWEST- 
ERN GOVERNORS'  CONFERENCE 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

I.\  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Honorable  Dolph  Briscoe,  Governor 
of  the  State  of  Texas,  addressed  the  Mid- 
western Governors'  Conference  on  July 
9,  1973,  at  their  meeting  in  Rapid  City, 
S.  Dak.  His  subject  was  our  energy  crisis, 
the  critical  energy  shortage,  and  his 
views  as  to  the  course  of  action  we  should 
take. 

Under  leave  to  extend  my  remarks 
in  the  Record,  I  include  the  Governor's 
remarks: 

Address  by  Gov.  Dolph  Briscoe 
Governor  Ray — I  am  honored  to  be  in- 
vited to  address  this  mast  distinguished 
group  of  State  leaders  on  the  most  critical 
problem  of  energy  shortages  our  Nation  now 
faces.  It  is  a  subject  of  vital  concern  to  me, 
to  you  and  to  the  welfare  of  this  great 
Nation.  And  It  Is  a  problem  that  has  been 
building  up  for  more  than  twenty  years, 
due  largely  to  a  lack  of  effective  national 
leadership  to  formulate  a  comprehensive  na- 
tional energy  policy  which  could  have  pre- 
vented the  situation  we  now  face  from  ever 
occurring. 

We  have  not  done  this,  so  today  we  are 
running  07/t  of  gaa — and  oil — and  we  have 
run  out  of  time  and  the  Country  Is  In  trou- 
ble. We  have  dealt  In  stop-gap  measures  In 
times  of  crisis  and  then  quickly  abandoned 
them  when  the  crisis  subsided. 

In  my  Judgment,  most  of  our  problems  to- 
day have  been  generated  by  a  series  of 
errors  in  the  past. 

The  abundant  supply  of  natural  gas  and 
the  low  cost,  which  is  due  to  Federal  Power 
Commission  well  head  pricing,  have  served 
to  stimulate  the  demand  for  gas,  keep  the 
price  of  oil  severely  depressed,  and  have 
driven  coal  almost  completely  out  of  the 
domestic  market. 

Natural  gas  Is  today  our  cleanest  and  most 
desirable  fuel,  and  this  un-natural  restric- 
tion of  price  by  governmental  control  has 
resulted  in  lavish  and  wasteful  use  which 
now  threatens  to  exhaust  the  supply.  If  the 
government  were  to  require  that  Cadillacs 
and  chevrolets  be  sold  for  the  same  price, 
there  would,  doubtless,  be  few  Chevrolets 
sold,  and  they  would  soon  be  out  of  produc- 
tion. In  effect,  this  Is  what  federal  price  con- 
trol has  done  in  the  use  of  natural  gas  as 
opposed  to  coal  and  oil. 

Probably,  the  most  serious  error  of  all  was 
the  veto  of  the  bill  passed  by  Congress  in 
1956  that  would  have  freed  natural  gas  from 
the  disastrous  effect  of  the  Federal  Power 
Commission's  well  head  pricing.  It  forced  an 
alien  system  of  economics  upon  our  tradi- 
tional concept  of  free  enterprise  and  at- 
tempted to  place  a  commodity — natural 
gas — into  a  form  of  utility  regulation. 

This  action  changed  the  energy  consum- 
ing habits  of  both  industry  and  the  home- 
owner. 

For  example,  in  1950,  fossil  fuels  supplied 
Pome    ninety-seven    percent    of    the    total 
energy  requirements  of  this  Country.  Today. 
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with  energy  requirements  much  greater,  fossil 
fuels  still  provide  ninety-eight  percent  of 
the  Nation's  total  energy  requirements — but 
in  very  different  proportions. 

In  1950,  coal,  which  is  today  our  most 
abundant  source  of  fuel  and  energy,  con- 
tributed thirty-eight  percent:  now  it  con- 
tributes only  twenty  percent. 

Natural  g{>.s  contributed  twenty  percent  in 
1950,  and  has  ri:jen  to  thirty-three  percent — 
while  during  this  same  period,  oil  moved 
from  thirty-nine  percent  to  forty-five  per- 
cent. 

Tiie  remaining  three  percent  in  1950  was  a 
product  of  hydro-electric  power,  which  has 
not  significantly  increased  in  more  tlian 
twenty  years,  and  witli  the  addition  of  nu- 
clear power,  the  two  combined  furnish  the 
remaining  two  percent  at  the  present  time. 
If  during  this  period,  coal's  share  ia  the 
energy  market  had  risen  ten  to  twelve  per- 
centage points — instead  of  an  eighteen  per- 
cent decline,  we  would  now  be  in  good 
shape. 

Artificially  low  prices  imposed  on  the 
petroleum  industry  and  tlie  impact  of  other 
regulations  at  the  federal  level  are  largely 
responsible. 

Certainly  also,  the  reduction  of  the  oU 
depletion  allowance  and  the  continuous 
tlireat  of  reducing  other  tax  incentives  for 
Investors  have  acted  to  slow  down  explora- 
tion for  new  wells  by  the  oil  and  gas  indus- 
try, and  to  reduce  the  investment  of  needed 
capital  by  outside  investors  into  high  risk 
drilling  programs.  Recent  considerations  be- 
fore the  National  Congress — which  would 
provide  that  intangible  drilling  costs  can  no 
longer  be  expended  for  individuals  who  are 
not  primarily  in  the  oil  business — has  al- 
ready discouraged  drilling  investments,  and 
is  further  slowing  down  our  already  lagging 
domestic   exploration   program. 

The  uncertainty  over  delivery  of  crude  oil 
and  uncertainty  over  the  tj-pe  of  g.<isoline 
that  will  be  permissible  under  EPA  regula- 
tions means  that  for  the  first  time  in  recent 
history,  no  new  refineries  are  presently  un- 
der construction  and  haven't  been  for  five 
years — even  though  the  demand  for  petro- 
leum products  continues  to  increase.  And 
it  now  takes  about  three  years  to  get  siting 
approval  on  a  refinery  and  about  ten  years 
to  build  a  nuclear  power  plant. 

Surely  the  clash  between  enviroruuen- 
talists  and  energy  proponents  has  helped  to 
cause  our  shortage.  Environmental  concerns 
have  blocked  the  way  for  offshore  oil  produc- 
tion and  construction  of  the  Alaskan  pipe- 
line. Also,  more  and  more  rules  are  being 
enforced  to  prevent  the  use  of  coal  because 
of  undesirable  effects  on  the  environment — 
and  coal  Is  today  our  most  abundant  source 
of  fuel  and  energy. 

Environmental  considerations  are  crucial — 
but  they  do  not  override  all  other  con- 
siderations. This  Nation  must  reclaim  its 
land  and  preserve  Its  environment,  and  at 
the  same  time  provide  the  fuel  necessary 
to  meet  oiu-  needs,  and  I  am  convinced  that 
we  can  do  both — safely  and  effectively. 

The  fuel  needs  of  all  of  the  states  must 
be  met  whether  we  .ire  a  producing  or  solely 
a  consumer  state. 

As  Governor  of  an  energy-producing 
State.  I  Intend  to  do  everything  in  my  power 
to  see  that  this  is  done  and  to  seek  solu- 
tions to  both  our  short  and  long  range 
problems. 

Today,  Texas  is  supplying  approximately 
twenty-five  percent  of  the  total  energy  de- 
mands of  this  Nation.  More  than  one-half 
of  the  natural  gas  produced  In  Texas  Is 
transported  out-of-state,  and  yet  it  is  ironic 
that  the  State — which  once  literally  sat  upon 
one  of  the  largest  reserves  of  oil  and  gas 
In  the  world — now  finds  it  Is  one  of  the  first 
to  feel  the  crippling  effects  of  an  inadequate 
gas  supply. 
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The  President,  the  National  Congress,  all 
of  ovir  Governors,  federal  and  state  agencies, 
environmentalist  and  conservation  groups, 
the  energy  industry  and  business  leaders 
in  general  must  all  pull  together  to  solve 
our  energy  problems  and  the  time  to  act 
is  now. 

Fu-st,  we  must  move  stron^jly  to  conserve 
our  energy  and  fuel  supplies. 

I  feel  that  state  government  should  set  the 
example  and  on  June  eighth.  I  appointed 
General  Jim  Rose  of  my  staff  to  head  up  a 
State  Energy  Conservation  Task  Force  in- 
volving ail  of  the  two  hundred  and  forty 
state  agencies  in  a  massive  and  aggressive 
program  of  conservation. 

All  State  Agencies  have  been  directed  to 
implement  strict  and  effective  conservation 
plans,  and  we  are  disseminating  aU  of  the 
known  conservation  ideas  to  the  agencies. 

We  have  called  for  a  thirty  percent  reduc- 
tion in  the  u.se  of  electrical  power  with  all 
known  economy  measures  in  force  at  all 
times. 

Working  through  our  Board  of  Control, 
v.'hich  handles  Slate  purchasing  and  con- 
tracting, we  have  established  a  control  over 
the  distribution  of  gasoline  and  diesel  fuel 
to  State  Agencies,  holding  tliem  to  last  year's 
levels. 

In  meeting  with  our  largest  agencies 
Thursday,  we  have  found  that  they  can  live 
with  these  amounts  without  reducing  es- 
sential services. 

We  are  developing  an  intensive  public  serv- 
ice advertising  and  promotion  program  for 
energy  conservation  which  will  involve  a 
series  of  television  and  radio  spots,  printed 
ads  for  newspapers,  trade  publications,  pam- 
phlets ar,d  useful  give-away  items.  This  pub- 
licity program  will  be  State-Wide  in  scope 
and  projected  to  develop  an  "Awareness" 
throughout  the  State  in  government,  busi- 
ne.'^s.  industry  and  among  all  of  our  citizens 
in  general. 

Our  short  range  goals  include  the  task  of 
finding  immediate  ways  and  means  of  con- 
serving energy  in  our  State  government 
agencies  as  well  as  finding  ways  of  encourag- 
ing proper  con.servatlon  practices  through- 
out the  State  both  in  our  business  opera- 
tions and  in  our  homes. 

Our  long  range  goals  Include  the  task  of 
finding  solutions  to  our  energy  shortages. 
By  conserving  the  energy  resources  we 
have,  we  can  gain  the  time  to  seek  and  find 
soUitions  to  the  overall  problem  of  inade- 
quate reserves  to  meet  the  ever-growing 
needs  of  our  expanding  population. 

Our  conservation  efforts  are  working,  and 
we  are  receiving  outstanding  cooperation 
from  our  State  Agencies. 

This  planning  is  not  only  saving  our  vital 
fuel  resources,  but  it  is  helping  us  to  stay 
within  the  State  budget  requirements  while 
fuel  costs  are  moving  upward. 

Our  lowest  bids  for  next  year's  State  re- 
quirements came  In  three  cents  per  gallon 
higher  on  gasoline,  and  four  cents  higher 
on  die.<!el. 

Most  important,  we  are  getting  the  people 
of  Texas  thinking  about  energy  conserva- 
tion. Our  "Awareness"  program  is  making 
headway,  and  we  are  receiving  many  fine 
suggestions  and  ideas  from  business  owners, 
people  In  go\ernnient  and  citizens  all  across 
our  State. 

I  have  also  created  t  Governor's  Energy 
Advisory  Council  with  the  primary  goal  of 
recommending  to  me  a  State  Energy  Policy 
which  will  draw  together  the  policy  making 
activities  of  the  public  and  private  sectors 
of  the  State. 

Our  Texas  Offshore  Terminal  Commlsison 
has  Just  completed  its  Interim  report,  and 
we  are  now  pushing  hard  toward  the  con- 
struction of  deep  water  terminals  off  the 
coast  of  Texas  to  receive  the  new  super-tank- 
ers or  very  large  crude  carriers.  These  Ships 
of   over   three   hundred  thousand  tons  can 
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move  crude  oil  over  long  distances  for  less 
than  half  the  cost  of  an  "average"  thirty 
thouscuad  ton  tanker. 

In  1971,  Texas  exported  to  other  oil-using 
regions  of  the  United  States  an  average  of 
one  point  six  million  barrels  of  crude  oil  per 
day. 

In  1980,  the  National  Petroleum  Council 
estimates  that  Texas  will  be  importing  three 
and  one-half  million  barrels  of  crude  oil 
each  day,  and  this  will  Increase  to  more  than 
five  and  one-half  nuUlon  barrels  per  day  by 
1985. 

Practically  all  of  the  oil  imported  into 
Texas  after  1980  will  have  to  come  from  the 
Persian  Gulf,  a  distance  of  twelve  thousand 
miles  from  the  Texas  Coast.  Only  super- 
tankers, with  the  econonmlcs  of  scale  they 
offer,  can  deliver  crude  oil  to  Texas  refin- 
eries at  reasonable  cost. 

We  must  build  these  deep  water  terminals, 
and  we  must  have  cooperation  and  assLstance 
from  the  Federal  Government  to  simplify  the 
procedures.  To  con.struct  them  will  require 
thorough  planning  and  coordinatioii  among 
federal,  state  and  local  agencies. 

We  need  a  single  Federal  Agency  to  handle 
these  super  port  applications  with  a  legis- 
lative mandate  that  requires  precise  and 
expeditious  handling. 

Even  then,  it  will  take  several  years  to 
construct  these  terminals  and  we  will  have 
to  double  our  reJinerles,  pipelines  and  other 
tran.sportation  caf>abiHty. 

One  thing  Is  very  certain — there  Is  no  as- 
s\irance  that  the  sirpply  of  foreign  oil  will 
be  available  in  the  quantltle,*  that  we  will 
need  by  1980.  Since  by  1980,  the  world'.s  con- 
sumption will  have  almost  doubled.  Surely 
the  price  will  have  gone  up  too. 

In  my  Judgment,  our  Nation  Is  already 
dangeroxisly  dependent  on  foreign  oil  Im- 
port's at  a  rate  of  more  than  one-third  of 
what   we  con.sume. 

I  think  It  is  imperati^'e  that  the  United 
States  strive  to  regain  its  lost  ability  to  meet 
moet  of  its  own  domestic  needs  from  domes- 
tic sources,  and  this  should  be  a  part  of  our 
National  Policy. 

We  must  develop  all  of  the  Nation's  poten- 
tial energy  resources,  not  ju.st  oil  and  gas.  but 
our  coal,  tar  sands,  nuclear  potential,  ther- 
mal well  re.sources,  solar — In  fact,  every  pos- 
sible energy  resource. 

This  will  require  the  cooperation  of  the 
federal  government,  state  governments,  and 
business  and  industry. 

It  will  require  the  necessary  incentives  for 
the  entry  of  new  private  companies  into 
energy  production  and  the  adoption  of  more 
reasonable  land  use  programs  at  both  Fed- 
eral and  State  leveLs  that  will  pronaote,  not 
discourage,  the  orderly  development  of  public 
energy  resources. 

A  primary  goal  must  be  the  protection  of 
our  environment.  We  mxist  find  ways  of  using 
all  of  the  sources  of  energy — safely,  and  effi- 
ciently to  meet  our  Nation's  energy  needs 
and  still  assure  that  our  children  and  grand- 
children have  a  clean  and  safe  America  to- 
morrow. 

As  a  start,  the  Federal  Government  should 
conduct  a  state-by-state  inventory  to  Iden- 
tify: 

The  amount  of  energy  now  being  consumed 
in  that  State. 

The  primary  ener^  sources  and  the  ex- 
tent of  other  possible  supplies. 

The  legal  prohibitions  that  exist  in  the 
state — such  as  laws  against  strip-mining,  or 
location  of  reftneries.  We  need  to  know 
whether  or  not  the  coa.stal  states  have  re- 
stricted oifshore  drilling  or  the  development 
of  deep  water  termuials. 

And  we  must  have  an  inventory  that  would 
show  attitude,  asset.s  and  liabilities  of  the 
state  to  meet  its  own  needs. 

We  must  look  at  a  state  to  determine  from 
what  source  that  state  should  receive  Its 
supply.  And  we  mu.it  utilize  the  fuel  closest 
to  the  souirce. 
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Every  state  shmild  develop  Its  own  ability 
to  assess  and  develop  its  own  energy  re- 
sources. 

And  then — and  only  then — look  outside 
the  state  to  meet  its  additional  needs. 

Many  states  have  energy  resources  that  for 
one  reajson  or  another  have  not  been  de- 
veloped while  they  import  heavily  from  other 
areas.  We  must  now  fully  develop  all  of  oiu- 
energy  sources  in  all  of  our  slates. 

Whatever  it  takes  to  get  the  Job  done,  we 
mu.st  do.  If  new  federal  or  state  legislation 
in  needed,  we  must  push  for  it. 

We  must  build  the  Alaskan  pipeline. 

We  must  build  the  needed  refineries. 

We  mu.^t  mine  our  coal  and  also  reclaim 
the  I.ind  for  effective  use. 

We  must  develop  our  nuclear  capability — 
and  safety. 

We  must  build  our  d'^ep  water  terminals. 

We  must  re-double  our  efforts  to  develop 
ma.=^  transit  systems  in  our  urban  areas. 

We  must  solve  the  pollution  problems  and 
protect  our  environment  and  keep  a  bal- 
anced environmental  program  going. 

Throughout  the  long  course  of  liLstory  of 
this  great  Country  of  ours,  whenever  the  ex- 
istence of  the  Nation  was  threatened  from 
without  or  within.  She  has  always  responded 
strongly  to  meet  the  challenge.  Such  was 
the  case  in  the  dark  days  of  World  War  Two 
when  our  survival  was  threatened  by  a  force 
superior  in  numbers  and  weaponry — and  we 
bad  to  find  a  faster  way  to  victory.  From  this 
challenge  to  freedom  came  the  "Manhattan 
Project"  and  atomic  power  which  brought 
an  early  end  to  the  war  and  also  changed 
the  entire  world. 

Once  again,  v.-e  are  be.sleged — but  in  a  dif- 
ferp/it  way — but  al.so  in  a  way  that  affects 
our  position  and  power  In  the  world  and  our 
capability  to  defend  our  Nation.  So,  here 
today,  I  call  on  the  President  of  the  United 
States  and  the  National  Congress  to  estab- 
lish a  Manhattan  Project  for  the  research 
and  development  of  energy  resources: 

To  form  all  of  the  federal  energy  offices 
and  departments  in  existence,  and  those  pro- 
posed by  the  President  along  with  the  be.=t 
expertise  from  the  private  sector  in  the  fields 
of  science — engineering — Industry  and  edu- 
cation Into  a  combined  team  as  we  did  iu 
Manhattan  and  NASA. 

To  incorporate  the  energy  re.search  and  de- 
velopment administration  the  President  is 
proposing    into    this    task    force. 

To  provide  whatever  financial  support  and 
governmental  direction  that  is  required  to 
attract  the  finest  talent  in  our  land. 

To  support  this  force  to  the  fullest  to  hn- 
prove  the  technology.  Invent  new  equipment, 
discover  new  sources  of  fuel,  develop  new 
ways  and  methods  to  re-claim  our  land,  to 
control  pollution  and  to  protect  our  environ- 
ment without  impeding  industrial  proRxess. 

To  step  tip  educational  grants  for  research 
In  the  energy  fields  at  our  colleges  and 
universities. 

Just  as  we  brought  the  finest  .scientific, 
indu.strlal,  and  engineering  and  military 
capability  of  the  Nation  together  for  the 
Manh.attan  Project  to  produce  the  atomic 
bomb — and  again  in  our  NASA  Space  Project 
to  explore  outer-space  and  put-a-man-on- 
thc-moon — we  must  now  do  the  same  thing 
to  solve  the  severe  energy  problems  facing 
this  Country.  We  must  again  explore  and  dis- 
cover and  find  a  way  to  eliminate  pollution, 
re-claim  our  land,  protect  our  environment 
and  still  develop  and  utilize  all  of  our  fuel 
source.<),  coal,  nuclear  power,  oil,  ga.s,  tnr 
sand.-j,  thermal  well  resources,  solar  and 
others  we  do  not  now  know  abotit.  If  the 
government  provides  the  financial  support 
and  the  organization  and  direction  as  they 
did  in  Manhattan  and  NASA,  then  I  am  con- 
fident the  solutions  will  be  found. 

In  short.  Just  as  we  did  during  World  War 
Two— to  find  the  fastest  way  to  victory — 

All  of  thio  c.in  be  done— aud  it  must  be 
done. 
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For  many  years,  Texas  has  made  a  sig- 
nificant contribution  to  the  energy  needs  of 
the  United  States  and  the  world. 

And  we  shall  continue  to  do  so. 


MURDER    BY    HANDGUN:     A    CASE 
FOR   GUN   CONTROL,— NO.   4 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  on 
a  recent  hot  .summer  evening,  Luis  Torres 
and  his  wife,  Carmen,  were  sitting  in  a 
park  in  The  Bronx,  N.Y.,  enjoying  the 
night  air.  Mr.  Torres  was  on  a  2-week 
vacation  from  hi.^  factory  job.  His  three 
young  children  were  vacationing  in 
Puerto  Rico. 

The  night  began  peacefully  and  pleas- 
antly, but  it  ended  tragically.  For  with- 
out warning  and  without  reason,  a  teen- 
age robber  flred  two  shots  at  Luis  Torres 
with  a  pistol.  The  victim  slumped  to  the 
ground,  fatally  wounded  in  the  head  and 
neck. 

In  a  moment's  time,  one  man  was  dead, 
one  woman  widowed,  and  three  children 
were  left  fatherless. 

Luis  Torres'  murder  is  the  fourth  one 
we  have  chronicled  in  the  Congressional 
Record,  and  it  is  one  of  21,000  senseless 
deaths  by  handgun  each  year.  An  Asso- 
ciated Press  Survey  covering  March  4 
to  March  11  of  this  year  showed  that  iu 
1  week  alone,  350  men,  women,  and  chil- 
dren in  the  United  States  were  shot  to 
death,  a  70-perrent  increase  over  the 
figure  recorded  in  a  similar  survey  4 
years  ago. 

The  teenage  boy  who  killed  Luis  Torres 
had  no  reason  to  shoot.  But  he  had  a 
pistol  in  his  hand,  and  he  used  it.  Our 
lax  gun  control  laws  have  made  killing 
veiy  easy — far  too  easy.  As  long  as  peo- 
ple continue  to  ot^ii  handgims,  the  oppor- 
tunity to  use  them  for  violent  ends  will 
remain. 

A  strong  Federal  gun  control  law  to 
control  the  sale  and  possession  of  hand- 
guns is  vitally  needed.  It  will  come  too 
late  for  Luis  Torres,  but  it  may  save 
other  human  beings  from  useless,  tragic 
deaths. 

The  article  from  the  July  15  New  York 
Times  follows: 
MuTiDER  Scene  in  Bronx  an  Oasis  for  Mor- 

RisANiA — Slain  Man  Had  Gone  Thire  To 

Sekk  Relief  Prum  the  Heat 

(By  Christopher  S.  Wren) 

For  the  residents  of  the  Morrlsanla  sec*  ion 
of  the  Bronx,  Clnremont  Park  is  a  viral  urban 
oasis.  During  the  day,  the  leafy  green  tri- 
angle, with  Us  swimming  pool,  ballfields  and 
playgrounds,  belongs  to  the  children. 

At  night,  their  parents,  most  of  them  black 
or  Puerto  Ricaii,  come  to  claim  It  as  a  re- 
treat from  the  stifling  city  heat. 

But  last  Friday,  the  cycle  of  leisrtre  in 
Claremont  Park  was  Interrupted.  Luis  Torres, 
a  28-year-old  father  of  three  children,  was 
gunned  down  besldo  a  park  bench  by  one  of 
iv.o  teen-age  muggers,  wlio  then  rummaged 
in  vain  through  their  victim's  pockets  while 
his  terrified  wife  looked  on. 

"It  was  hot  and  so  we  went  to  take  some 
air,"  recalled  Carmen  Torres  yesterday.  She 
sat  with  a  few  irlond.s  in  the  Torres 's  five- 
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ro:m  apartment  at  1365  College  Avenue.  Only 
a  week  earlier,  Lula  Torres  had  moved  his 
wife  and  children  from  their  old  apartment 
several  blocks  north  of  Selwyn  Avenue.  The 
rent  at  the  new  place,  Mrs.  Torres  explained, 
wpsle?s. 

WERE    DANCING 

With  their  children  vacationing  back  Iu 
Piierto  Rico  and  Mr.  Torres  winding  up  a 
t'.vo-week  vacation  from  his  factory  Job,  the 
couple  had  the  evening  to  themselves.  They 
strolled  over  to  the  park  with  their  portable 
radio-tape  recorder.  "We  were  playing  music 
and  dancing,"  said  Mrs.  Torres. 

Aboiit  10:  30  P.M.,  as  she  rested  on  the 
bench,  two  teenagers  sauntered  up  through 
the  shadows  to  ask  the  time. 

"I  don't  have  a  watch,"  Mr.  Torres  ex- 
plained. He  turned  to  walk  over  to  his  wife. 

The  older  of  the  two  teenagers  pointed  a 
small-caliber  pistol  and  fired  twice.  Mr. 
Torres  collapsed  on  the  asphalt  footpath, 
fatally  wounded  In  the  head  and  neck. 

"They  wanted  to  take  the  tape  recorder," 
Mrs.  Torres  said.  "When  I  saw  my  husband 
fall,  I  started  screaming.  I  took  the  recorder 
and  ran  over  to  another  bench." 

The  assailants  paused  long  enough  to 
search  Mr.  Torres  before  running  from  the 
park  and  down  East  170th  Street.  Passers-by 
rushed  over  to  help  the  dying  man.  A  friend 
who  came  up  said  he  found  Mrs.  Torres 
hysterical. 

"Everybody  was  calling  the  police,  calling 
the  ambulance  and  nobody  came,"  said  Mrs. 
Torres.  "The  police  came  more  than  an  hour 
later." 

The  victim  died  before  he  reached  Mor- 
rlsanla Hospital. 

"We  had  10  years  together,"  said  Mrs.  Tor- 
res. She  planned  to  take  her  husband's  body 
home  to  Mayaguez,  P.R.  She  didn't  know 
whether  she  would  leave  today  or  tomorrow, 
she  explained,  "because  It's  a  homicide  and 
I  don't  know  if  I  can  get  his  body  from  the 
morgue." 

SIN    NINGUNA    RAZ6n 

No  one  In  the  red  brick  tenement  really 
knew  the  new  couple.  But  upstairs,  a  neigh- 
bor shook  her  head  and  lamented,  "Sin  nln- 
guna  raz6n."  She  repeated  In  English,  "There 
wasn't  any  reason." 

On  the  front  stoop,  Kim  Mason,  23,  waited 
for  the  drizzle  to  stop. 

"Everybody  from  this  neighborhood  goes 
up  there  and  sits  In  the  park  and  drinks  beer 
and  listens  to  the  radio,"  he  explained. 
"That's  why  I  can't  understand  why  It  hap- 
pened. It  is  usually  crowded,  especially  on 
Friday  and  Saturday  nights." 

Some  residents  noted  that  two  youth 
gangs  skirmished  at  the  swimming  pool  in 
Claremont  Park  only  last  week. 

LACK    OP   POLICE    CITED 

"Mostly  younger  people  go  to  the  park," 
said  Mr.  Mason.  "Older  people  won't  go  up 
there  any  more  because  It's  too  dangerous. 
There  are  foot  cops  on  170th  Street  In  the 
daytime,  but  you  never  see  them  at  night." 

Although  residents  felt  that  the  slayers 
were  not  from  the  neighborhood,  detectives 
were  searching  the  vicinity  of  the  park  for 
the  two  suspects,  whom  they  said  were  about 
17  and  19  years  old.  "We're  looking  primarily 
In  that  area,"  said  Detective  Warren  Mar- 
schat,  "seeking  witnesses  and  confidential  In- 
formation if  possible." 

Yesterday,  the  park  was  nearly  deserted  in 
the  rain,  Carlos  Rivera,  a  16-year-old  who 
lives  across  the  street,  pointed  out  the  dark 
splotch  on  the  asphalt  where  Mr.  Torres  had 
bled. 

"At  night,  you'd  always  see  people  sitting 
around  here  and  talking,"  said  the  youth. 
"But  after  the  shooting,  the  people  tipped 
Iiertl.  And  they  haven't  come  back." 


EXTENSIONS  OF  REMARKS 

A  WHITE  HOUSE  HOMILY- 
UNDELIVERED 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  DRINAN.  Mr.  Speaker,  I  bring  to 
the  attention  of  the  Members  of  the 
Congress  an  extraordinarily  perceptive 
editorial  in  America,  the  national 
Catholic  weekly. 

This  editorial  was  writen  by  Father 
Donald  R.  Campion,  S.J.,  the  editor-in- 
chief  of  America  magazine. 

Tlie  editorial  raises  some  of  the  basic 
moral  questions  now  confronting  the 
White  House. 

This  undelivered  White  House  homily 
follows : 

A  WHITE  House  Homily — Undelivered 

(The  Word  of  God  Is  something  alive  ana 
active:  It  cuts  like  any  double-edged  sword 
but  more  finely;  it  can  slip  through  the  place 
where  the  soul  is  divided  from  the  spirit,  or 
Joints  from  the  marrow;  It  can  Judge  the 
secret  emotions  and  thoughts.)    (Heb.  4:12) 

Mr.  President,  members  of  the  White  House 
family:  The  Bible  tells  us  that  God's  word  is 
a  two-edged  sword.  Sociologists  tell  us  much 
the  same  thing  when  they  point  out  that  the 
role  of  religion  in  society  is  twofold:  to 
canonize  and  to  criticize,  to  support  society 
but  also  to  Judge  It.  Some  of  the  most  dis- 
tinguished churchmen  In  America  have,  at 
jx)ur  invitation,  Mr.  President,  spoken  at 
these  White  House  Sunday  services.  My  words 
this  morning  cannot  be  as  reassuring  as 
theirs  often  were.  We  would  not  be  faithful 
to  God's  word  or  to  you  who  listen  to  that 
word  with  us,  if  we  did  not  speak  this  morn- 
ing to  what  a  member  of  the  White  House 
family  has  recently  called  a  "political  and 
constitutional  crisis,"  so  clearly  also  a  moral 
crisis,  the  crisis  of  Watergate. 

To  remind  ourselves  that  there  are  impor- 
tant moral  Issues  involved  In  the  complicated 
history  that  Is  emerging  from  the  Senate 
hearings  might  seem  unnecessary.  It  is  all 
too  obvious  that  blackmail.  Invasion  of  pri- 
vacy, bribery,  perjury,  defamation  of  charac- 
ter, all  Involve  moral  values.  Yet  one  of  the 
chilling  revelations  has  been  the  complete 
absence  of  moral  concern  at  any  stage  of  the 
conspiracy.  The  questions  asked  were  prag- 
matic: the  doubts  and  hesitations  concerned 
expense  or  denlabillty.  No  one  asked:  Is  this 
just  and  good? 

It  has  been  suggested  that  the  Watergate 
conspirators  were  infiuenced  by  the  spirit 
of  civil  disobedience  that  characterized  the 
antiwar  movement  and  were  led  into  the 
activists'  error  of  justifying  means  by  ends. 
The  analogy  is  misleading.  It  Is  not  necessary 
to  approve  every  Instance  of  civil  disobedi- 
ence in  the  peace  movement  to  recognize  the 
vast  difference  between  public  protest  and 
secret  subversion.  Those  who  protested 
against  the  war  appealed  to  conscience  and 
moral  values  and  accepted  the  sanctions  of 
the  state  as  a  part  of  their  protest.  Tlie 
Watergate  conspirators  made  every  effort  to 
conceal  their  actions  and  escape  the  sanc- 
tions of  the  state.  And  can  the  goals  of  the 
antiwar  activists  and  the  conspirators  really 
be  compared?  An  end  to  bloodshed  has  been 
the  goal  of  all  Americans,  whatever  their 
disagreement  on  the  means  to  achieve  it.  Tlie 
goal  of  the  Watergate  conspiracy — to  dictate 
the  result  of  a  free  election — is  repudiated  by 
all  Americans,  whatever  their  political 
differences. 

It  is  important  to  be  clear  on  what  kind 
of  moral  issue  was  Involved.  One  of  the  most 
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prominent  religious  spokesmen  In  the  United 
States  has  called  Watergate  the  culmina- 
tion of  a  national  moral  decline,  the  result 
of  an  era  of  permissiveness.  Such  a  call  for 
penance  and  discipline  is  always  salutary,  but 
In  thie  present  Instance  it  blurs  the  nature  of 
the  evil  we  confront.  The  men  of  Watergate 
were  not  playboys  of  permissiveness  but  true 
believers  in  the  work  etliic.  In  the  words  of 
one  of  their  colleagues,  men  of  high  private 
morality  but  lacking  in  a  seiiss  of  public 
morality. 

Prestige,  money,  advancement,  the  usual 
idols  of  the  "American  dream,"  were  not  com- 
pletely absent  from  the  motivation  of  the 
conspirators.  Yet  for  all  that,  Watergate  still 
represents  a  new  kind  of  political  corrup- 
tion. American  politics  has  known  before  men 
who  abused  positions  of  power  for  private 
gain.  The  Watergate  conspiracy  betrayed  the 
public  trust  in  more  deadly  fashion.  It  stole 
our   birthright. 

The  actual  incident  of  June  17.  1972,  as  Is 
now  abundantly  clear,  was  no  isolated  ad- 
venture. It  was  part  of  a  deliberate  plan  to 
subvert  the  process  of  democratic  election. 
When  those  who  broke  the  law  were  appre- 
hended, some  of  the  moet  highly  placed  men 
in  the  government  attempted  to  enlist  gov- 
ernment Institutions  In  a  conspiracy  against 
justice.  If  all  this  were  simply  an  excess  of 
campaign  zeal,  the  result  would  be  tragic 
enough.  The  apparent  mandate  the  President 
received  in  November  would  be  forevef 
stained  by  the  tactics  employed  in  its  pur- 
suit. These  tactics,  however,  cannot  be  Iso- 
lated from  the  philosophy  of  the  White  House 
for  the  past  five  years. 

There  is  much  pressure  at  the  present  time, 
Mr.  President,  to  determine  who  was  ulti- 
mately responsible  for  Watergate  in  its  vari- 
ous phases.  The  possibility  of  your  personal 
involvement  poses  an  embarrassing  dilemma 
even  for  your  friends.  If  you  were  aware  of 
the  conspiracy,  you  have  participated  In  a 
crime.  If  you  were  unaware  of  the  conspiracy, 
which  touched  at  one  point  or  another  the 
most  important  personaUties  and  agencies  In 
your  government,  then  the  failure  in  leader- 
ship is,  in  a  sense,  even  more  disturbing. 

As  serious  as  this  dilemma  Is,  however,  it 
Is  not  the  most  important  question  to  be 
asked  this  morning.  The  crisis  the  nation 
faces,  regardless  of  your  particular  role  iu 
the  Watergate  conspiracy.  Is  still  rooted  in 
the  fundamental  mentality  of  your  Adminis- 
tration. It  is  a  mentality  that  could  be  de- 
scritied  as  absolute  righteousness,  holding 
Itself  above  and  beyond  the  law.  Absolute 
righteousness  quickly  becomes  absolute  ruth- 
lessness. 

Basically  this  mentality  rests  on  the  mis- 
taken assumption  that  the  origin  of  legiti- 
mate power  in  government  is  the  White 
House  and  not  the  people  of  the  Uiuted 
States.  The  result  is  that  the  men  you  se- 
lected and  inspired,  Mr.  President,  used  tlie 
tactics  of  the  police  state  to  meet  what  tliey 
describe  as  threats  to  national  security.  The 
plans  for  domestic  intelligence-gathering 
launched  by  your  Administration,  the  spe- 
cial investigative  unit  attached  to  the  Wlilte 
House  and  privately  financed,  illegal  wire 
tapping,  illegal  entry,  the  use  of  tax  audits 
against  political  opponents,  the  withholding 
and  falsifying  Information  given  to  the  pub- 
lic— these  were  the  real  dangers  to  national 
security,  the  real  svibverslon.  An  Adminis- 
tration parading  under  the  banner  o(  law 
and  order,  considered  itself  above  the  law 
A  President,  whose  extraordinary  career  had 
been  on  battling  subversives,  surroimded 
himself  with  men  t\ho  made  subversion  the 
game  plan. 

How  could  this  liappen?  Did  the  mistake 
lie  in  a  fondness  lor  the  corporation  mysti- 
que, an  admiration  for  the  methods  of  men 
who  made  money?  Was  the  mistake  to  im- 
pose the  techniques  of  American  business  on 


24418 


the  process  of  American  government?  Was 
there  too  much  of  the  image-maker's  con- 
cern with  selling  the  product,  along  with 
this  occupational  cynicism  about  telling  the 
truth? 

Or  should  we  look  further  and  And  some 
clue  in  that  rare,  unguarded  moment  last 
November,  Mr.  President,  when  you  told  an 
Interviewer  that  the  American  people  needed 
to  be  disciplined  like  children?  Children 
must,  of  course,  be  protected  from  freedom: 
Dostoevski's  Grand  Inquisitor  argued  that 
point  quite  well.  But  the  American  experi- 
ment was  founded  on  the  idea  that  citizens 
were  not  children  but  sovereigns. 

No  one  ever  claimed  that  a  society  of  cit- 
izen kings  could  be  a  model  of  m;inagement 
efficiency.  American  democracy,  with  its  clash 
of  opinions  and  its  checks  and  balances.  Is  an 
untidy  business.  But  when  the  last  dem- 
onstrator has  been  swept  from  the  sight  of 
the  White  House,  when  all  government  agen- 
cies have  become  "politically  responsive," 
when  a  cooi)€rative  media  tells  the  American 
people  only  what  is  best  for  them  to  know, 
then  the  American  experiment  will  be  over, 
the  victim  of  subversion  in  the  name  of  se- 
curity. 

Mr.  President,  it  is  always  imfair  for  the 
preacher  to  single  out  one  member  of  the 
congregation  for  advice  and  admonition. 
But  our  Sunday  worship  in  the  White  House 
today  is  not  typical.  Like  the  other  ministers 
of  the  Gospel  who  have  preceded  me  here,  I 
have  come,  in  a  sense,  to  your  church  rather 
than  you  to  mine.  It  is  your  wish  that  we 
pray  together  here  at  the  center  of  the  na- 
tion's life,  that  we  listen,  reflect  and  respond 
to  God's  woi-d.  The  double-edged  .sword  that 
is  God's  word  does  not  deal  in  comfortable 
Images  but  in  painful  truth.  It  Inevitably 
presents  us  with  a  criPis,  a  turning  point,  a 
time  for  Judgment — the  kind  of  crisis  to  be 
resolved  only  through  honesty  and  courage, 
not  through  counterattack.  Quite  simply,  the 
crisis  God's  word  presents  Is  a  call  for  con- 
version. 

This  morning,  then,  may  we  .suggest  that 
our  national  crisis,  like  the  biblical  crl.sis, 
calls  for  conversion.  The  people  need  and 
wait  for  some  clear-cut  sign,  some  evidence 
of  a  change  in  mentality,  some  realization 
that  the  direction  of  the  past  five  years  must 
be  reversed.  The  answer  does  not  lie  in  with- 
drawal, retreat  within  an  ever  more  narrow 
circle  and  a  claim  that  the  President  has 
been  the  victim  of  Watergate  rather  than 
lt8  Intended  beneflciary.  The  pattern  of 
ln.sulation  mu.st  be  broken  decisively,  dra- 
matically, before  it  works  its  ultimate  dis- 
aster. 

The  American  people  need  a  sign  in 
order  to  regain  their  confidence  in  their  gov- 
ernment. They  need  to  see  a  change  In  di- 
rection, not  a  display  of  stubbornness  under 
seige.  They  need  to  see  a  government  that 
will  be  op>en.  that  recognizes  the  necessity 
of  an  informed  citizenry,  with  a  faith  In  the 
Intelligence  of  the  community  that  is  an  es- 
sential condition  of  democracy,  and  a  healthy 
detachment  toward  its  own  positions  that 
iB  a  protection  against  demagoguery.  They 
need  to  see  a  government  committed  to  the 
untidy  process  of  democratic  debate  rather 
than  the  efficiency  of  the  game  plan.  Most 
of  all,  they  need,  for  the  rest  of  your  tenure, 
a  deliberately  nonpartisan  Administration 
that  will  guarantee  the  political  independ- 
ence of  our  system  of  Justice. 

Is  it  presumptuous  to  speak  of  such  things 
from  a  pulpit?  Ordinarily,  perhaps.  But  on 
this  particular  Sunday  morning  conversion 
has  become  not  only  a  test  of  personal  In- 
tegrity but  a  condition  of  political  stability. 
Only  your  action,  Mr.  President,  can  restore 
the  faith  of  our  people,  and  Indeed  of  the 
world,  in  the  integrity  and  stability  of  Amer- 
ican government.  The  crisis  will  not  be  solved 
by  silence. 


EXTENSIONS  OF  REMARKS 

ANOTHER  MINIMUM  WAGE  HIKE? 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  IHE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  QUIE.  Mr.  Speaker,  George  Will, 
a  very  perceptive  columnist  who  writes 
occasionally  for  the  Washington  Post, 
has  written  an  extremely  thoughtful  col- 
umn in  today's  issue  which  cites  the  pos- 
sible consequences  of  denying  a  minimum 
wage  youth  differential,  as  well  as  the 
possible  effects  of  the  law  on  other  mar- 
ginal, ui^skilled  workers.  I  urge  my  col- 
leagues in  the  Senate  to  consider  the 
arguments  raised  in  this  column: 
Another  Minimum  Wage  Hike? 
(By  George  WUl) 

Acting  In  Its  traditional  role  of  tiiele.ss 
protector  of  the  strong,  the  Senate  la  about 
to  follow  the  House  of  Representatives  in  vot- 
ing to  increase  unemployment  among  the 
nation's  vulnerable  workers — especially  black 
teenagers. 

The  Senate  will  do  this  In  the  name  of 
humanltarlani.sm  as  it  votes  another  In- 
crease in  the  minimum  wage.  The  Senate 
probably  will  adopt  the  Hou.se  bill,  as  again.st 
the    admini.stration's   proposals. 

The  main  argmnents  between  the  House 
and  the  adniini.stration  concern  whether  cov- 
erage should  be  extended;  how  fast  the 
minimum  should  rise  to  $2.20  per  hour;  and 
whether  there  should  be  a  "youth  ditferen- 
lial,"  whereby  anyone  under  18  and  full-time 
students  could  be  paid  15  per  cent  less  than 
the  regular  minimum  wage. 

The  House,  reflecting  the  position  of  orga- 
nized labor,  wants  to  extend  coverage  to 
domestic  and  government  workers.  It  wants 
to  go  to  «2.20  one  year  quicker  than  the  ad- 
ministration (by  1974)  and  rejects  the 
"youth  differential." 

The  administration's  proposals  are  less 
toxic  than  those  of  the  House.  But  the  really 
striking  and  depressing  thing  in  both  wings 
of  the  Capitol  Is  that  so  few  politicians  (Sens. 
Peter  H.  Dominick  (R-Colo.)  and  Robert 
Taft  Jr.  (R-Ohio)  behig  honorable  excep- 
tions) acknowledge  that  minimum  wage  leg- 
islation usually  is  harmful  to  many  of  the 
people  who  are  supposed  to  benefit. 

I  suspect  that  one  rea.son  economics  Is 
known  as  the  "dismal  science"  Is  that  it, 
unlike  other  social  sciences,  is  Insufficiently 
rigorous  to  occasionally  reach  clear  conclu- 
sions that  can  interfere  with  political  de- 
sires. Certainly  today  there  is  a  remarkable 
consensus  among  independent  economists 
about  five  matters  relevant  to  minimum  wage 
legislation : 

Blacks  suffer  more  than  whites,  and  teen- 
agers more  than  adults  from  sluggish  Job 
markets. 

Minimum  wage  legislation  makes  it  harder 
for  blacks  and  teenagers  to  And  employment 
in  good  times,  and  harder  to  hold  Jobs  when 
times  are  not  good. 

White  adult  males  benefit  most  from  the 
effect  of  minimum  wage  legislation  on  lost 
job  opportunities  and  Increased  Job  iJistabil- 
ity  among  blacks  and  teenagers. 

There  are  more  poor  people  whose  poverty 
derives  from  unemployment  than  from  hold- 
ing Jobs  that  pay  Inadequate  wages. 

Willie  it  is  true  that  some  workers  are  paid 
so  poorly  they  mu.st  also  draw  welfare,  it  la 
equally  true  that  rai.sing  the  minimum  wage 
will  cau.se  some  of  these  people  to  become 
unemployed  people  on  welfare. 

None  of  these  points  is  surprising.  Mini- 
mum wage  laws  hurt  marginal  workers  be- 
cause their  skill.^  are  least  productive  and 
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most  easily  dispensed  with.  Tliat  is  why  it 
does  not  pay  to  pay  them  much. 

Minimum  wage  legislation  has  a  regressive 
cost-beneflt  distribution.  It  puts  marginal 
workers  In  Jeopardy  while  helping^not  sur- 
prisingly— those  who  push  hardest  for  such 
legislation,  organized  labor. 

Of  course,  not  all  economists  acknowledge 
thi.-5.  The  economists  who  work  for  organized 
labor  deploy  a  lot  of  methodological  argu- 
ments designed  to  show  that  the  state  of  the 
economist's  art  is  such  that  we  can  not  know 
for  svire  who  will  be  affected  how  by  mlul- 
inum  wage  legislation. 

Tiiere  are  a  couple  of  things  to  say  about 
the.se  arguments. 

First,  If  the  science  of  economics  is  not 
able  to  predict  dismal  results  from  such  leg- 
islation, then  it  can  not  predict  good  results. 
So  we  should  err  on  the  side  of  caution  and 
leave  bad  enough  alone. 

Second,  there  is  something  suspiciously 
selective  about  the  eplstomologlcal  scrupu- 
lousness of  organized  labor's  economists. 
When  labor  is  lobbying  Congress  for  laws  to 
protect  the  Republic  from  Italian  shoes,  la- 
bor's economists  are  remarkably  confident 
about  their  ability  to  say  Just  how  many 
shoe  makers  will  be  booted  into  poverty  by 
a  given  number  of  Italian  shoes. 

Organized  labor  wants  a  steadily  rising 
minimum  wage  in  order  to  raise  the  general 
wp,3e  floor,  tliereby  giving  an  upward  thru.si 
to  the  negotiating  po.sition  of  unions  that, 
one  would  have  thought,  were  already  power- 
ful enough. 

In  addition,  organised  labor  wants  a  high 
minimum  wage  enforced  nationwide  so  there 
will  be  less  temptation  for  industry  to  locate 
in  poorer,  low  wage  (often  non-union)  areas. 
The  fact  that  minimum  wage  legislation 
causes  unemployment  in  some  areas,  and 
hinders  the  growth  of  employment  oppor- 
tunities In  other  areas  is  of  no  concern  to 
organized  labor. 

The  only  amusing  thing  about  minlnuun 
wage  legl.slation  is  that  it,  like  most  things 
in  American  economic  life,  confounds  the 
Marxist  prophecy. 

Mark  said  capitalists  will  always  act  so  as 
to  create  a  re.serve  army  of  the  unemployed 
to  use  in  grinding  the  face  of  organized  la- 
bor. But  today  it  is  organized  labor,  with  Its 
racial  discrimination,  its  apprenticeship  pro- 
grams restricting  access  to  professions,  and 
now,  again,  minimum  wage  demands  that  Is 
swelling  the  reserve  army  of  the  unemployed. 


CAPTI\'E  NATIONS  WEEK 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  COUGHLIN.  Mr.  Speaker,  15  years 
ago  this  week  President  Eisenhower  pro- 
claimed the  first  Captive  Nations  Week 
which  we  have  observed  every  year  .since 
then.  Today,  a,s  world  powers  begin  to  ex- 
hibit signs  of  detente  and  a  relaxation 
of  tensions  which  divide  them  can  be  felt, 
we  must  not  forget  the  many  peoples 
around  the  globe  who  still  do  not  deter- 
mine their  daily  lives. 

We  in  the  United  States  have  just 
celebrated  the  197th  birthday  of  a  nation 
whose  foimdation  remains  the  inalien- 
able rights  of  the  individual.  For  those 
in  captive  nations  who  do  not  share  in 
the  blessings  of  free  speech,  religion,  and 
movement,  we  must  extend  om-  sincerest 
hope  that  the  spirit  of  reapproachment 
of  the  1970s  will  lead  all  nations  to  ac- 
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knowledge  the  right  of  all  peoples  to  de- 
termine their  form  of  government.  In  ob- 
serving Captive  Nations  Week,  we  recog- 
nize that  the  freedoms  guaranteed  us  by 
the  Bill  of  Rights  are  valid  for  all  men 
and  that  political  boundaries  should  not 
be  barriers  to  individual  freedoms. 

Let  us  hope  that  our  observance  of 
Captive  Nations  Week  will  serve  as  an 
impetus  for  other  nations  to  join  in  our 
efforts  to  promote  the  self-determina- 
tion of  all  peoples. 


INDEPENDENCE  DAY  ACTIVITIES 


HON.  JOHN  BUCHANAN 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1973 

Mr.  BUCHANAN.  Mr.  Speaker,  during 
the  July  4  recess,  it  was  my  privilege  to 
participate  in  the  official  Independence 
Day  activities  of  the  city  of  Birmingham, 
Ala.,  sponsored  by  WBRC-TV  and  to 
hear  an  excellent  address  by  a  very  dis- 
tinguished representative  of  the  U.S. 
Marine  Corps,  Lt.  Gen.  R.  P.  Keller. 

The  general  is  currently  the  com- 
manding general  of  the  Marine  Corps 
Development  and  Education  Command, 
Quantico,  Va.  He  holds  a  bachelors  de- 
gree from  the  University  of  Maryland 
and  a  masters  degree  from  George 
Washington  University. 

He  entered  the  Marine  Corps  during 
World  War  II  and  rose  to  the  rank  of 
major,  having  served  as  commanding 
ofiBcer  of  Marine  Fighter  Squadron  223 
and  later  of  Marine  Night  Fighter 
Squadron  533  In  Okinawa.  He  was  among 
the  initial  Marine  Corps  forces  deployed 
to  Korea  in  1950. 

He  later  served  as  assistant  wing  com- 
mander of  the  1st  Marine  Aircraft  Wing 
in  Vietnam  and  later  became  assistant 
chief  of  staff.  Pacific  Command.  General 
Keller's  awards  include  the  Silver  Star, 
Distinguished  Flying  Cross  with  two  gold 
stars,  tlie  Air  Medal  witli  one  silver  and 
three  gold  stars  and  three  Legion  of 
Merit  citations. 

General  Keller  offered  a  message  which 
Is  particularly  relevant  in  our  times  and 
I  submit  it  for  the  edification  of  my 
colleagues: 

Gen.  R.  p.  Keller  Offered  a  Message 

Congressman  Buchanan.  Mayor  Selbels, 
distinguished  platform  guests, "  ladies  and 
gentlemen,  BIrmlnghamlans,  Mrs.  Keller  and 
I  are  most  happy  to  be  in  this  fine  city  to 
participate  in  commemoration  of  Independ- 
ence Day. 

It  is  appropriate  that  at  this  gathering  to- 
day we  recall  to  mind  the  circumstances 
wliich  led  to  the  founding  of  our  nation.  We 
were  born  out  of  mankind's  relentless  pur- 
suit of  freedom,  man's  abhorrence  of  tyran- 
ny, his  willingness  to  risk  all  to  ensure  that 
freedom  will  prevail.  The  urge  and  surge  and 
strivings  of  man  to  attain  the  capacltv  for 
free  determination  of  his  own  destiny  are 
basic  to  his  soul,  are  an  unalterable  and  fun- 
damental part  of  his  total  being.  We  stand 
here  at  this  flag  raising  event  keenly  aware 
of  the  character  and  strength  exhibited  by 
patriots  in  generations  past.  From  their  ex- 
nmple,  and  the  Inspiration  of  such  occasions 
as  this,  today's  patriots  can  draw  sustenance 
and  strength  and  purpose  for  their  continxi- 
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Ing  efforts  In  furtherance  of  a  free  and  re- 
sponsible society. 

Just  two  dozen  days  ago  I  was  privileged 
to  attend  another  flag-raising  ceremony,  that 
one  at  Fort  McHenry  near  Baltimore,  Md. 
There,  on  the  day  marking  the  commence- 
ment of  National  Flag  Week,  a  replica  was 
flown  of  the  flag  that  inspired  Francis  Scott 
Key  to  write  the  words  of  our  national  an- 
them. Now,  as  then,  I  ask  who  here  does  not 
thrill  to  the  soaring  lilt  of  that  stirring 
music,  the  inspired  prose  of  those  lyrics;  who 
here  does  not  feel  strongly  emotional  Impact, 
viewing  the  flag  with  Its  bright  colors  snap- 
ping in  a  brisk  breeze,  as  it  swiftly  clUnbs 
the  staff  towards  the  blue  sky  or  slowly  de- 
scends late  In  the  day  to  be  enfolded  In 
reverent  arms  and  readied  for  hoisting  on 
the  morrow. 

Surely  it  is  well  that  our  reactions  are  so, 
but  here  now — at  this  moment — we  perhaps 
should  examine  more  In  depth  why  they  are 
"so"  and  why  that  should  be  "well." 

Certainly  there  is  other  music  that  evokes 
emotion.  There  are  other  banners  that  thrill 
us  at  their  sight — but  those  of  which  now 
we  speak  are  unique  in  their  symbolism.  They 
embody  the  exquisitely  beautiful  and  simple 
concept  which  has  been  pursued  by  our  peo- 
ple for  two  centuries — the  concept  that  all 
men  are  created  free  and  equal,  and  in  pos- 
session of  the  essential  right  to  opportunity — 
opportunity  to  make  of  their  life  what  they 
will  in  a  free  and  orderly  society.  We  can 
recognize  the  merit  of  this  concept,  thrill  to 
it,  strive  in  its  support,  and  simultaneously 
understand  that  absolute  attainment  of  its 
fviU  scope  thus  far  has  eluded  us.  Yet,  more 
has  been  accomplished  in  our  Nation,  for 
more  people  than  in  any  other  society  of 
which  at  least  this  speaker  is  aware.  We 
build  more  libraries  and  institutions  of  learn- 
ing, we  give  more  to  those  in  need  both  at 
home  and  abroad,  we  do  more  to  defeat  the 
scotirges  of  disease,  we  do  more  to  expand 
man's  scientific  and  technological  frontiers. 
We  do  all  this  and  yet  we  do  still  more.  We 
have  battled — then  bound  the  wounds  of  our 
opponents;  we  have  accepted  on  our  shores 
the  poor,  the  ill,  the  repressed  from  other 
lands  and  given  them  and  their  children  un- 
paralleled personal  freedom  and  precious  op- 
portunity. We  have  provided  our  support,  our 
treasure,  and  indeed  our  blood,  unselfishly,  in 
the  interests  of  our  friends.  Even  so,  realis- 
tically, we  do  recognize  there  exist  doubters 
and  critics  and  they  may  have  their  place,  too, 
within  reason,  for  our  people  are  human,  and 
subject  to  the  frailties  of  mankind.  We  need 
to  keep  our  perspective  in  our  own  best  in- 
terests, and  it  helps  greatly  in  that  regard  to 
be  questioned,  examined,  made  to  think. 

But  what  should  our  "perspective"  be?  Let 
me  suggest  that,  first  and  foremost  we  need 
clearly  to  appreciate  our  Nation's  goals  and 
purposes  so  that  we  may  consistently  endea- 
vor to  achieve  them.  If  we  can  do  this,  the 
validity  of  our  perspective  Is  assured.  How- 
ever, one  legitimately  may  ask  at  this  Junc- 
ture what  are  these  national  goals  and  pur- 
poses: Peace? — Full  employment? — A  healthy 
population? — In  a  sense,  yes.  These  and 
others  represent  some  of  our  strivings.  But 
even  more  fundamentally  and  comprehen- 
sively our  national  goals  are  eloquently  in- 
scribed in  one  special  document — the  Con- 
stitution of  the  United  States.  The  preamble 
to  that  document  states  the  purpose  it  is 
designed  to  serve  and  in  doing  that  illu- 
mines these  words,  which  are  so  famUlar  to 
us  all — 

"We  the  people  of  the  United  States  in 
order  to  form  a  more  perfect  union,  estab- 
lish Justice,  Insure  domestic  tranquility,  pro- 
vide for  the  common  defense,  promote  the 
general  welfare  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution  for 
the  United  States  of  America" 

Ladies  and  gentlemen,  consider  the  effect 
of  the  provisions  of  that  doctimcnt.  dedi- 
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cated  toward  those  purposes  and  adopted  by 
a  fledgling  nation  when  its  populace  was 
fewer  than  4  millions.  Those  provisions  have 
defined  and  established  the  essential  frame- 
work within  which  our  people  have  devel- 
oped into  a  nation  increased  by  two  hun- 
dred millions  of  citizens.  We  have  built  a 
society  and  transitioned  it  from  little  more 
than  a  simple  agricultural  community  to  one 
which  .spews  forth  an  unparalleled  scope  and 
quantity  of  goods  and  services  and  oppor- 
tunity toward  an  lmpro%ed  quality  of  life 
for  our  own  citizens  and,  yes,  millions  upon 
millions  of  people  of  other  nations.  These 
sun  ly  are  worthy  accomplishments  of  which 
we  iilways  should  be  mindful  and  they  have 
con-e  about  through  the  combined  efforts  of 
all  major  segments  of  our  society,  including 
tha;  segment  which  I  represent  today. 

Ladies  and  gentlemen.  I  stand  here  in  uni- 
form, in  a  uniform  of  which  I  am  deeply 
proud.  In  so  doing  I  represent  all  those  who 
wear  this  or  other  uniforms  of  our  defense 
establishment.  As  yet  I  have  expressed  no 
particular  view  as  to  our  place  in  the  present 
day  and  in  the  future.  Perhaps,  for  part  of 
our  "perspective"  appreciation,  that  should 
be  done  now.  After  all.  each  of  us  recog- 
nizes there  continue  to  exist — and  likely  al- 
ways shall,  differences  of  opinion  as  to  the 
merit  of  investmg  in  certain  military  capa- 
bilities, compared  to  what  otherwise  might 
feasibly  be  accomplished  for  the  public  good 
in  their  stead.  Certainly,  there  Is  room  for 
discussion  and  consensus  determination  as 
to  what  portion  of  our  national  means  should 
be  dedicated  to  the  defense  of  our  Nation 
and  all  its  people.  However,  there  is  one 
overridingly  fundamental  consideration 
which  we  wotild  do  well  to  keep  in  mind.  It 
has  been  magnificently  stated  by  Sir  John 
Slessor  in  his  book  "Strategy  for  the  West." 
He  wrote — 

"It  is  customary  in  democratic  countries 
to  deplore  expenditures  on  armaments  con- 
flicting with  the  requirements  of  the  so- 
cial services.  There  is  a  tendency  to  forget 
that  the  most  important  social  service  that  a 
government  can  do  for  its  people  is  to  keep 
them  alive  and  free". 

And  that  is  what  our  armed  forces  really 
are  designed  to  do — to  keep  our  people  alive 
and  free.  Then  all  other  objectives  can  be 
soxight.  In  slavery  and  death,  all  is  lost.  I 
believe  history  Illustrates  that  we  can  have 
solemn  and  deeply  rooted  confidence  In  the 
validity  of  the  collective  Judgment  of  our 
people  as  it  affects  all  Important  national 
matters — not  Just  that  of  defense.  Under 
this  representative  government  of  ours  we 
have  done  something  less  than  jjerfectly — 
but  svirely.  better  than  any  other  nation  with 
regard  to  the  scope  of  freedom  and  opportu- 
nity open  to  all  Its  citizens.  Accepting  that 
premise,  as  I  do.  one  still  may  agree  with 
Johann  Wolfgang  Goethe,  as  do  I,  who  has 
offered  this  thought — 

"I  find  the  great  thing  in  this  world  is 
not  so  much  where  we  stand,  but  In  what 
direction  we  are  moving." 

Where,  in  fact,  are  we  going  as  we  com- 
mence the  198ih  year  of  our  national  inde- 
pendence? In  my  estimation  the  response  to 
that  question  can  only  be  "excelsior" — on- 
ward and  upward.  We  are  aware  of  our  sig- 
nificant problems  and  they  are  being  ad- 
dressed with  ingenuity  and  energy  and 
by  the  application  of  our  formidable  re- 
sources both  material  and  spiritual.  The 
outcome  will  be  favorable:  we  will  preserve 
our  fundamental,  free,  national  institutions. 
We  win  defend  our  people.  We  will  protect 
our  Nation's  water  and  air  and  land  from 
encroaching  despoilment.  We  will  expand 
the  opportunity  for  all  our  people  to  live  a 
meaningful  life  in  a  re.sponsible  society.  We 
will  continue  to  be  good  neighbors  to  our 
friends  and  formidable  opponents  to  tliose 
who  seek  our  ill.  If  we  but  remain  humbly 
proud,  unswervingly  dedicated,  compassion- 
ately  disciplined,    thoughtfully   determined. 
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end  hard  working,  there  Is  no  limit  in  sight 
as  to  what  we  can  accompllista  for  our  people 
rind  niantUnd  as  a  whole.  Under  no  more  ap- 
propriate symbol  than  the  stars  and  stripes 
cuuld  such  gloriously  heroic  and  epochal  ef- 
.'orts  proceed. 

readies  and  gentlemen,  may  I  now  share 
with  you  the  beautiful  words  of  Henry  Hol- 
"omb  Bennett,  "The  Flag  Goes  By": 

Hats  off! 

Along  tlie  street  there  com.es 

A    blare    of   bugles,    a    ruffle    of    dnuna, 

A  flash  of  color  beneath  the  sky: 

Hats  off! 

The  flag  is  passing  by! 

Blue  and  crimson  and  white  it  shbies. 

Over  the  steel-tipped,  ordered  lines. 

Hats  off! 

The  colors  before  us  fly; 

But  more  than  the  flag  Is  passing  by: 

Sea  fights  and  land  fights,  grim  and  great, 

Fought  to  make  and  to  save  the  State: 

Weary  marches  and  sinking  ships; 

Cheers  of  victory  on  dying  Ifps; 

Days  of  plenty  and  years  of  peace; 

March  of  a  strong  land's  swift  increa.se; 

Equal  Justice,  right  and  law. 

Stately  honor  and  reverent  awe; 

Sign  of  a  nation,  great  and  strong 

To  irard  her  people  from  foreign  wrong: 
PTide   and   glory  and  honor — all   live    In    thff 

colors  to  Stand  or  fall. 

M&ts  off! 

Along  the  street  Uiere  comes 

A  bUre  of  bugles,  a  ruffle  ol  drums; 
And  loyal  hearts  are  beating  high : 

Hats  off! 

The  flag  Is  passing  by! 


A  COMMITMENT  TO  MILITARY 
MANPOWER  REFORM 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  17,  1973 

Mr.  STEJIGER  of  Wisconsin.  Mr. 
Speaker,  the  new  Secretary  of  the 
Army — our  former  colleague  "Bo"  Call- 
away— has  tackled  his  new  assignment 
with  vigor.  His  fii'st  major  address  out- 
lines his  belief  in  a  strong,  vibrant,  and 
Innovative  military  posture.  I  am  Insert- 
ing In  the  Record  the  text  of  his  speech, 
along  with  an  InfoiTnative  summary 
from  tlie  Ai-my  Times: 

[From  the  Army  Times,  JiUy  18,  19731 
Draft   Remains    Out — Callaway 

Las  Vegas. — There's  no  chance  now  that 
the  Army  can  go  to  Congress  and  ask  for 
reinstatement  of  the  draft,  the  Secretary 
of  the  Army  says. 

In  his  first  speech  as  Secretary  of  the 
Army,  Howaid  H.  (Bo)  Callaway  told  the  Re- 
serve Officers  Association  that  the  service 
Is  dedicated  to  fulfilling  Its  global  mission 
without  ,1  draft.  "And  we  are  not  going  back 
to  Congress  to  a.sk  for  a  draft,"  the  official 
said. 

"That  is  not  within  the  realm  of  political 
possibility  today." 

The  new  Army  will  be  recruited  with  high- 
er pay,  better  living  conditions,  more  bar- 
racks privacy,  freedom  from  unnecessary  har- 
assment and  better  educational  opportuni- 
ties, the  Secret^ary  said. 

But  Callaway,  as  did  his  predecessor  Robert 
P.  Froelke,  pledged  today's  Army  will  be 
disciplixted. 

"We  may  not  have  reveille  any  more  and 
this  may  bother  some  of  you,"  he  told  ROA. 
"We  may   not    be   the   spit-and-polish    kind 
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of  Army  that  you  and  I  grew  up  with.  It  s 
going  to  be  different. 

"The  soldier  is  going  to  return  to  soldier- 
ing, and  I  give  you  my  absolute  pledge  this 
is  not  going  to  be  a  permissive  Army." 

Without  saying  how  It  would  be  achieved, 
Callaway  pledged  the  Army  would  be  rep- 
resentative of  U£.  society  with  soldiers  irom 
all  walks  of  life,  economic  levels,  regions  and 
ethnic  groups. 

Rem.vbks  by  Howard  H.  Callawat 
Today  is  the  first  day  of  my  second  month 
in  office  and  it  Is  the  first  occasion  that  I 
have  had  to  leave  Washington  to  address  a 
military  group.  I  want  to  thank  you  for  In- 
viting me  so  soon  after  taking  office  to  be 
here  wltli  the  Reserve  Officers  Association. 
I  ain  very  pleased  that  you  want  to  hear 
from  the  Army.  That's  important  to  us,  and 
I  hope  that  the  fact  I'm  here  to  make  my 
riTi,t  speech  is  a  signal  of  the  importance  that 
rhe  Army  places  on  ROA  and  on  Reserve 
affairs. 

I  realize  that  others  on  the  program  have 
already  discussed  many  of  the  details  that  I 
am  goUig  to  mention.  I  want  to  start  from  a 
very  simple  basis  about  the  overall  Defense 
Elstabiishtxient  followed  by  some  specific  com- 

.ments  on  the  Army.  And  to  tliose  of  you  who 

Are  Qozi-Army.  I  liope  tliat  you  wUl  and  tUac 

the   things  I  have   to  say  about   the  Army 

Imve  a  common  interest  with  those  of  the 

other  sen-ices. 

As    we    all    luiow,    wiibln    the    last    four 

years  we  have  had  many  changes  In  our 
Defense  Establishment.  In  our  relations  with 
certain  nations  we  have  moved  from  an  era 

of  confrouiation  to  aii  era  of  negotiation. 
We  are  moving  from  arms  oompetltion  to 
arms  limitation.  We  have  seen  the  first  two 
agreements  between  the  USA  and  USSR  limit- 
ing strategic  weapons.  Mutual  and  balanced 
force  reduction  negotiations  are  to  commence 
in  October  as  agreed  to  In  exploratory  talKs. 
We  are  moving  from  a  draft  environment  to 
an  all-Tolunteer  environment.  We  are  also 
moving  from  a  budget  that  was  dominated 
by  Defense  to  one  that  Is  now  domiuated  by 
social  needs.  In  other  words,  we  have  moved 
from  war  to  peace  in  four  years,  from  a 
wartime  economy  to  a  peacetime  economy. 

Four  years  ago  the  American  people  In- 
sisted upon  a  reordering  of  our  national 
priorities,  but  very  few  in  America  realize 
how  well  we  have  succeeded  and  what  a 
change  there  has  been.  Four  years  ago.  De- 
fense amounted  to  almost  ten  percent  of  the 
Gross  National  Product.  Today  it's  about 
six  percent.  In  1968,  42  >4  percent  of  the 
Federal  budget  was  spyent  on  Defense.  Today 
it's  less  than  30  percent.  As  a  matter  of  fact, 
in  Pi.scal  '73,  we  have.  In  constant  dollars, 
the  lowest  Defense  budget  In  20  years,  and 
it's  going  further  down,  not  up.  Twenty 
years  ago.  Defense  spending  was  twice  the 
total  of  all  other  Federal  ^>endlng.  and  today 
that  has  been  exactly  reversed. 

This  reordering  of  national  priorities  has 
affected  all  the  services,  and  it  has  certainly 
affected  the  Army.  I  would  lilte  to  pause  here 
and  describe  some  of  tliose  effects. 

Our  most  pressing  problem  for  the  last 
four  years,  of  course,  has  been  Vietnam.  I 
say  this  with  pride,  because  the  Army  faced 
a  situation  hi  Vietnam  that  was  as  difficult 
as  any  service  has  ever  faced  in  history,  and 
the  Army  performed  superbly.  Without  mo- 
bilizing our  Reserves,  relying  upon  young 
men  and  women,  many  of  whom  did  not 
agree  with  the  war  that  was  being  fought, 
the  Army  conducted  Itself  with  great  honor, 
and  the  Army  can  be  Justly  proud  of  what 
it  did  in  Vietnam!  But  the  Vietnam  ex- 
perience was  costly  for  the  Army.  To  accom- 
plish it«  mission  in  Vietnam,  the  .Army  had 
to  drop  almost  everything  else.  This  hi- 
volved  enormous  personnel  turnover  and  tur- 
bulence, and  we  saw  in  the  Army  a  situation 
where  too  many  people  were  transferred  too 
often.  This  resulted  in  Company  Command- 
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ers,  platoon  leaders,  and  senior  non-com- 
missioned officers  serving  less  than  six 
months  in  their  units.  This  meant  that  they 
liad  no  knowledge  of  the  people  they  were 
training  and  little  chance  to  master  the 
essentials  of  command.  In  many  cases,  the 
-Army  Ignored  the  principles  of  leader.shlp 
upon  which  the  Army  had  been  based  for 
so  long,  because  nobody  stayed  In  any  Job 
ior  very  long.  And  as  it  always  happens 
when  we  have  ignored  the  lessons  of  history. 
we  have  paid  the  penalties.  You  have  seen 
and  read  about  the  penalties  of  poor  race 
relations,  drug  abuse,  and  a  lack  of  discipline. 
.'Vnd  It  has  affected  the  Army  very  severely. 
Now  we  find  ourselves  In  a  new  world  with 
new  challenges.  We  have  been  called  upon 
to  accomplish  something  that  the  Army  ha^ 
never  been  asked  to  do  In  our  history. 
We  have  been  tasked  with  a  large  global 
mission,  a  mission  with  major  requlremeni.s 
In  Europe  and  Asia,  as  a  large  part  of  the 
Nixon  Doctrine.  We  have  been  tasked  to 
maintain  13  Active  divisions  plus  Reserve 
Components — and  aU  of  this  with  no  draft. 
The  Army  has  maintained  Itself  without  a 
draft  in  the  past,  but  never  with  such  large 
cwnmitments.  How  do  we  solve  it?  What 
can  we  do?  It's  never  been  tried  before.  I 

tliiuli:  we   must  all   realize,   and  partlcularly 

the  Reservfe  Components,  that  thfe  Is  a  new 

ball  game.  Many  of  our  traditions,  many  of 

the  things  that  we  have  always  believed  in,  ' 

are  going  to  be  changed.  We  just  can't  con- 
tinue business  as  usual.  We  must  do  a  lot 
of  things  differently. 

We  are  going  to  solve  this  problem  in 

the  Army  In  two  basic  ways.  First,  I  want 
to  clearly  state  that  we  are  dedicated  to  solv- 

iug  the  problem  of  having  a  global  mission 
without  a  draft,  and  we  are  not  going  back 
to  Congress  to  ask  for  a  draft  I  That  Is  not 
within  the  realm  of  political  practicality 
today. 

We  are  going  to  go  about  It  in  two  ba^ic 
ways:  first,  by  making  life  within  the  Army 
the  kind  of  life  that  a  young  man  or  a 
young  woman,  performing  the  same  klnd.i 
of  duties,  would  have  In  civilian  life.  This 
means  all  the  things  you  read  about  in  the 
press.  It  means  higher  pay,  and  I  applaud 
that;  It  means  better  living  conditions;  it 
means  privacy  in  barracks,  better  barrack.^: 
it  means  freedom  from  unnecessary  bara^- 
ment;  it  means  better  educational  oppor- 
tunities; and  It  means  a  standard  of  living 
that  we  can  be  proud  of  for  our  young  men 
and  women  serving  In  the  Army.  This  Is 
essential.  I  don't  think  It's  fair  to  ask  our 
young  men  and  women  to  make  a  financial 
sacrifice  in  order  to  serve  their  country.  And 
we  need  your  help,  and  certainly  the  help 
of  Congress  to  bring  this  about. 

This  is  only  one  half  of  the  problem,  and 
perhaps  the  other  half  is  more  Important — 
what  the  soldier  does  to  accomplish  his  ml.s- 
sion.  On  this  score  I  want  to  make  several 
pledges  to  you  today,  and  I  cannot  over- 
emphSLSlze  the  Importance  of  these  pledges: 

First,  today's  Army  will  be  a  disciplhied 
Army,  prepared  to  perform  its  mission,  and 
its  mission  is  to  fight.  We  may  not  have  rev- 
eille any  more — and  this  may  bother  some 
of  you.  We  may  not  be  the  spit  and  polisli 
kind  of  Army  that  you  and  I  grew  up  with — 
it's  going  to  be  different.  But  as  far  as  per- 
forming Its  mlssloii.  It  will  be  a  disciplined 
Army.  We  are  going  to  treat  today's  toldiers 
as  matture  adults.  We  are  gong  to  expect 
them  to  do  their  own  thing,  but  it  Is  not  go- 
ing to  interfere  with  their  mission.  We  are 
going  to  have  a  mission-oriented  Army.  The 
.soldier  is  going  to  return  to  soldiering,  and 
I  give  you  my  absolute  pledge  this  is  not  go- 
ing to  be  a  permissive  Army.  Those  of  you 
who  know  oiu-  great  Chief,  Abe,  know  that 
he  agrees  with  me  on  this  point. 

Second,  our  Army  Is  going  to  be  broadly 
representative  of  America.  It  is  going  to 
represent  all  walks  of  life,  all  economic  level.s, 
an  parts  of  our  country,  all  ethnic  groups. 
It  is  going  to  be  a  mirror  of  our  country.  It's 
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not  going  to  be  all-pro,  all-south,  or  ail-any 
one  thing.  It's  gohig  to  be  an  aU-Amerlcan 
Army,  and  as  such  It's  going  to  be  Just  as 
strong  as  our  country.  This  Is  Important  be- 
cause the  people  In  our  country  can  trust 
the  Army  as  long  as  it  represents  the  main- 
stream— and  It  will. 

Third,  we  will  have  a  high  quality  Army. 
This  Is  easier  said  than  done,  but  it  Is  go- 
ing to  be  a  high  quality  Army.  We  will  con- 
tinue to  resist  the  pressure  to  man  the  Army 
with  numbers,  and  we  will  Insist  upon  high 
quality.  It  is  going  to  be  the  kind  of  Army 
in  which  young  men  and  women  can  bo 
proud  to  serve  and  of  which  o\ir  nation 
can  be  proud. 

Fourth,  service  In  today's  Army  is  going  to 
Ije  a  meaningful  experience.  This  Is  the  key 
to  today's  Army.  A  young  man  or  woman  will 
be  proud  of  his  or  her  service  In  our  Army. 
It  is  not  going  to  be  looked  upon  as  an  inter- 
ruption. It  Is  going  to  be  looked  upon  as  a 
vital  and  important  part  of  the  life  of  the 
young  man  or  woman  who  serves.  And  as  the 
people  who  serve  in  the  Army  can  be  proud  of 
It.  the  wives  and  sweethearts  and  mothers 
and  fathers  to  whom  they  return  c.-.n  ulso  be 
proud. 

I  have  been  speaking  prlmarllv  of  the  Ac- 
tive Army,  but  everything  I  say  appUee  tO 

the  Reserves  also.  How^  do  the  Reserve  Com- 
ponents at  into  today's  Active  Army?  As  you 

weU   know,    particularly   with   the   Active 

Army's  preoccupation  with  Vietnam,  the  Re- 
serves have  often  been  second  best.  'We  know 
that.  The  Reserves  had  a  questionable  mis- 
sion when  In  1966  the  decision  was  made  not 
to  call  up  the  Reserves  in  Vietnam,  and  to 
use  the  draft  instead.  They  traditionally 
lacked  equipment,  just  having  whatever  was 
left  over  from  the  Active  Army.  And.  of 
course,  the  Army,  particularly  m  Vietnam, 
has  been  preoccupied  with  Its  own  problems, 
not  with  the  problems  of  the  Reserves. 

That  brings  us  to  where  we  are  today.  To- 
day we  hear  a  lot  of  talk  about  a  total  force 
concept — one  Army— but  I  am  sure  that  some 
of  you  question  whether  we  really  mean  It. 
I  pledge  to  you  that  we  do  mean  one  Army 
when  we  say  It.  There  is  no  way  the  volunteer 
Army  can  accomplish  Its  global  mission  with- 
out Reserve  Components.  We  must  rely  on 
our  Reserve  Components.  We  simply  cannot 
man  a  large  enough  Active  force  to  do  the 
Job.  Secondly,  we  cannot  afford  to  do  it  on 
today's  budget  with  all  Active  forces.  Today's 
Reserve  Components,  as  you  well  know,  en- 
visions 8  combat  divisions,  21  combat  bri- 
gades, 13  training  divisions,  and  hundreds  of 
supporting  troop  units.  All  of  this  put  to- 
gether at  approximately  one-sb:th  of  the  cost 
of  Active  Forces. 

You  have  probably  never  thought  about  It 
in  this  way.  but  someone  figured  out  the  cost 
of  the  entire  Reserve  Components  to  every 
man,  woman  and  child  in  America.  It's  $9.77 
a  year;  $9.77  a  yecr.  What  el.se  can  you  buy 
with  that?  Well,  yoti  can  buy  a  fifth  of 
Scotch:  you  can  buy  a  nine-month  subscrip- 
tion to  Playboy,  you  can  buy  six  cans  of 
shaving  cream,  the  kind  Joe  Namath  uses. 
You  can  also  have  8  combat  divisions.  21 
combat  brigades,  13  training  divisions,  and 
support  units.  And  for  $9.77  I  think  It's 
worth  It.  I  think  we  must  have  It  and  It  must 
be  a  top  priority  for  our  nation. 

Just  In  case  you  are  saying,  we  have  heard 
this  before,  and  you  are  still  wondering 
whether  we  really  mean  it,  I  am  going  to  talk 
about  a  couple  of  specifics  affecting  our  Re- 
serve Components.  I  hope  you  are  aware  of 
many  of  these  and  I  hope  putting  them 
together  will  be  of  Interest  to  you.  I  don't 
know  how  many  of  you  have  had  a  chance 
to  read  today's  new.spaper,  but  If  you  did.  It 
was  announced  at  eleven  o'clock  yesterday 
that  we  have  replaced  Al  Halg  as  the  Vice 
Chief  of  Staff  of  the  Army— we  have  replaced 
nim  with  a  man  who  Is  famUlar  to  many  of 
.vou.  General  Fred  Weyand.  Fred  Weyand  Is 
an  ROTC  graduate  from  the  University  of 
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California,  and  I  think  that  In  Itseli"  Is  sig- 
nificant. The  Army  thinks  enough  of  an 
ROTC  graduate  to  make  him  the  number  two 
man  In  the  Army.  Furthermore,  he  Is  the 
former  Chief  of  the  Office  of  Reserve  Com- 
ponents, the  highest  Reserve  office  In  the 
United  States  Army,  and  a  man  who  has  had 
an  active  career  as  a  strong  proponent  of  the 
Reserve.  Now  this  man  Is  at  the  very  highest 
level  of  the  Army,  and  I  can  promise  you 
that  he  will  be  effective  In  promoting  "the 
Reserve  Components  of  the  Army.  I  thmk 
that's  important. 

At  long  last  we  have  made  the  PX  fully 
available  to  Guardsmen  and  Reservists  of  the 
Selected  Reserve  during  the  day  or  days  of 
tlielr  performance  of  Inactive  duty  training. 
Tl.ls  Is  long  overdue.  It  removes  an  Irritant 
thnt  was  not  necessary.  Instructions  are 
toing  to  the  field  now  to  put  this  In  effect. 

We  are  also  reorganizing  the  Army  with 
more  active  ccmmltments  to  Reserve  Com- 
ponents than  ever  before,  and  Guard  and 
Reserve  support  will  be  a  primary  dedicated 
mission  of  a  number  of  senior  Army  Com- 
manders. 

We  are  seeking  to  guarantee  training 
spaces  for  most  of  the  MO.Ss  used  by  the 
Guard   and   Re.^erves  and   we  think  we   will 

be  able  to  tell  the  potential  Ouarfl  and  Re- 
serve enlistee  when  he  can  serve,  when  he 
can  begin  his  training,  and  this  Is  ol  tre- 
mendous importauce. 

We  are  also  going  to  begin  almost  immedi- 
ately   some    experiments    with    the    six    year 

obligation.  To  an  18  year  old,  sbi  years  is 
forever.  This  !.<;  one  of  our  problems.  We  hope 

to  have  some  plans  witliin  90  days,  one  option 

perhaps  for  three  years  in  a  unit,  three  years 
in  the  individual  Ready  Reserves.  We  hope 
that  things  of  this  kind  will  help  in  recruit- 
ing Reserve  Components.  We  are  pushing 
hard  for  Reserve  Component  enllstriient  and 
reenlistment  bonus  legislation  that  Is  now 
before  Congress.  We  support  this  strongly, 
and  of  course  need  your  help.  The  Serxlce- 
man's  Group  Life  Insurance  coverage  for  Re- 
serves has  passed  the  House  and  we  hope  the 
Senate  will  pass  It  soon.  These  are  a  few  of 
the  things  we  are  going  to  try  to  show  the 
members  of  the  Reserve  Components  that  it 
is  one  Army  and  that  we  are  all  part  of  the 
same  Army. 

I  want  to  re-emphasIze  that  there  is  no 
way  that  today's  Army  can  possibly  accom- 
plish its  mission  without  well-trained  Ready 
Reserves.  As  the  Reserve  Officers  Association 
has  correctly  pointed  out,  you  have  never 
failed  our  nation,  and  I  am  sure  you  never 
win.  I  also  want  to  say  that  tlie  Reserves 
have  never  been  more  Important  to  our  coun- 
try. Their  mission  Is  more  Important  today 
perhaps  than  ever  before.  Because  today  we 
are  plowing  new  ground.  We  are  on  an  un- 
chartered course.  We  do  have  a  mission  that 
is  important,  difficult,  and  without  a  draft  It 
Is  a  mission  that  we  have  never  performed 
before.  It  is  not  going  to  be  easy.  We  do  not 
have  simple  solutions.  We  are  stUl  experi- 
menting with  many,  many  things,  both  with 
the  Active  and  Reserve  Components  In  order 
to  solve  this  problem.  But  we  are  going  to  do 
It,  and  we  are  going  to  do  it  thanks  to  your 
help,  to  the  help  of  the  people  of  our  country 
who  believe  in  a  strong  Defense.  Our  Army 
win  meet  the  challenge  .nnd  prove  worthy  of 
our  nation's  trust. 
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friend.  James  V.  Smith,  was  a  reminder 
that  in  the  midst  of  life  we  are  in  death. 
Seemingly  in  the  price  of  life,  it  appeared 
to  me  that  he  was  destined  for  many 
years  of  service  to  his  fellow  men. 

Although  he  was  with  us  in  this  great 
body  for  but  a  short  time,  I  was  greatly 
impressed  by  his  quaUfications,  his 
knowledge  of  the  legislative  proces&es. 
and  his  devotion  to  the  interests  of  his 
district,  his  State,  and  the  Nation. 

My  sympathies  are  extended  to  his 
loved  ones.  May  the  Almighty  comfort 
them  and  ease  the  anguish  of  their  be- 
reavement. 


MASS  TRANSIT  WILL  HELP  ALLEVI- 
ATE ENERGY  CRISIS 
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HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  17,  1973 


JAMES  V.   SMITH 


HON.  HAROLD  R.  COLLIER 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  11.  1973 

Mr.  COLLIER.  Mr.  Speaker,  the  sud- 
den passing  of  our  former  colleague  and 


M.<5.  ABZUG.  Mr.  Speaker,  distressed  as 
I  am  by  some  evidence  of  a  national  en- 
ergy crisis,  I  remain  skeptical  of  the  ef- 
forts of  the  major  oil  companies  designed 
to  perpetuate  the  same  transportation 
systems  which  currently  devour  one- 
fourth  of  our  energy  supplies.  The  piti- 
fully low  efficiency  level  of  the  internal 
combustion  engine,  the  tremendous  land 
waste  necessary  to  maintain  our  automo- 
bile culture,  and  the  poisonous  pollu- 
tants pouring  into  our  atmosphere  all 
indicate  the  impractlcality  of  reinforcing 
and  developing  our  current  automobile- 
oriented  transportation  system. 

Recognizing  this,  former  SecretaiT  of 
the  Interior  Stewart  Udall  recently  wrote 
a  perceptive  column  in  The  New  York 
Times  in  which  he  called  for  the  con- 
sti-uction  and  development  of  urban  and 
intercity  mass  transit  systems.  I  whole- 
heartedly agree  with  this  fundamental 
reorientation  of  our  resources  and  submit 
the  text  of  Mr.  Udall's  column  for  the 
coii.'^ideration  of  the  other  Members. 
The  column  follows: 

The  .ABC's  of  Enf.rgv  Reform 
(By  Stewart  L.  Udall) 
V,'.',-.:iiNrGroN. — 'Various  experts  recently 
proposed  assorted  remedies  for  the  oil-auto 
energy  crisis.  Dr.  Arthur  Burns  of  the  Fed- 
eral Reserve  has  suggested  a  horsepower  tax: 
Secretary  Morton  has  urged  the  states  to 
lower  their  speed  limits,  and  Secretary  Shultz 
has  propo.'scd  voluntary  car  pools.  My  quarrel 
with  such  proposals  Is  that  they  assume  the 
petroleum  cranch  will  diminish  If  we  merely 
exorci.=:e  a  little  self-restraint  and  make  some 
modc^st  adjustments  in  our  automobile  eti- 
quette, all  the  available  facts  deny  the  valid- 
ity of  such  assumptions. 

Pctrolci'm  consumption  is  increasing  7  per 
cent  each  ycnr,  and  we  are  manufacturing 
and  buying  a  record  number  of  new  autos 
this  year.  The  official  statistics  show  that  the 
U.S.  oil  shortage  is  "-or.sening  daily — and 
it  will  grow  until  we  take  drastic  action  to 
reverse  our  voracious  consumption  of  pe- 
troleum products.  It  is  urgent  to  deter  waste- 
ful travel  now:  but  It  Is  ten  times  more  im- 
portant to  Initiate  sweeping  changes  In  our 
whole  petroleum-based  transportation  sys- 
tem. 

'W'liat  might  be  the  first  part  of  such  a  two- 
step  program  has  been  proposed  by  Dr.  Paul 
W.  McCracken.  President  NUon's  first  chair- 
man of  the  Council  of  Economic  Advisers.  Mc- 
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Ciacken  called  for  an  imraedlaie  Increase  of 
ten  cents  per  gallon  in  the  Federal  tax  on 
g,'a«)line — and  an  additional  ten-cent  tax  In 
1974.  He  reasoned  tbat  siich  a  stia  increase 
in  the  gas  tax  would  dampen  demand  by 
penetrating  the  consumer's  "tbreshold  of 
:i«areues!>"  of  the  energy  shortage.  In  all 
JikelUiood,  McCi'acken's  plan  would  curtail 
'jniiecebsary  Uavel  and  help  us  cut  oil  con- 
s'.imptfon  In  the  near  term.  However,  his 
ptopgap  measure  does  nothing  to  bring  aboiTt 
the  structural  changes  in  our  transportation 
system  that  can  save  us  from  a  far  worse 
crisis  a  few  years  from  now. 

Bold  action  is  Imperative.  I  propose  that 
■■vo  convert  McCracken's  short-term  deter- 
rent Into  a  dynamo  for  long-run  reform.  The 
McCracken  tax  (a  ten-cent  Federal  gas  tax 
will  produce  over  510  billion  in  annual  rev- 
enues) should  be  enacted  and  allocated  to 
.in  emergency  transportation  fund.  This  fimd 
should  bo  expended  on  a  crash  program  to 
rebuild  our  public  transportation  systems, 
reduce  our  consumption  of  oil,  and  avoid  our 
impending  economic  bondage  to  a  few  na- 
tions in  the  \riddle  Ea.st. 
How  would  the  money  be  spent? 
As  a  starter,  we  should  subsidize  current 
intracity  mass  transit  systems  to  the  point 
that  fares  are  free — or  at  least  dirt  cheap. 
<Thi8  would  t)e  a  temporary  act  of  equity 
to  low-Income  people  who  would  be  hiurt  by 
the  regressive  nature  of  the  McCracken  tax.) 
The  cities  (most  of  which  are  ready  for 
action  and  begging  for  funds)  should  be 
given  billions  to  build  and  subsidize  versatile 
mass  transit  systems — everything  from  bike- 
ways  to  modem  bus  systems  to  monorails. 
The  construction  of  cheap,  pleasant  and  con- 
venient public  transportation  would  make 
our  one-man,  one-car  transportation  system 
obsolete.  Indeed,  "second  cars"  would  soon 
become  an  Intolerable  expense.  (We  have 
the  technology — and  the  nearby  example  of 
Toronto — so  let  no  one  argue  that  this  Is  an 
impractical  plan.) 

The  railroads  should  be  subsidized  and  en- 
couraged to  produce  a  new  generation  of  fast 
trains  that  would  shift  much  of  our  intercity 
passenger  and  freight  tralHc  from  highways 
aixd  aircraft  to  fuel-saving  railways. 

The  automakers  should  be  encouraged  (to 
the  extreme  of  a  partial  subsidy  if  necessarj) 
to  bring  alwut  a  swift  transition  to  small, 
lower-horsepower,  25-mlles-per-ganon  atito- 
mobiles.  (And  Congress  could  do  its  part  by 
mandatory  laws  regxilating  the  weight  of 
autos  and  the  size  of  their  engines.) 

The  environmental  and  energy-economy 
dividends  to  the  natiou  from  such  a  program 
would  be  enormous. 

We  would  cut  back  the  air  pollution  which 
is  choking  our  cities. 

We  would  save  precious  land  by  slowing 
down  urban  sprawl.  (In  fact,  we  should  spend 
10  to  15  per  cent  of  the  fund  on  emergency 
grants  to  cities  to  enable  them  to  purchase 
open  space  and  greenbelts  that  would  check 
sprawl  and  guide  urban  growth.) 

We  would  probably  save  at  least  15,000  lives 
annually  by  reducing  and  decelerating  auto 
travel. 

We  would  avoid  the  periodic  dollar  devalu- 
ations that  will  inevitably  plague  us  if  we  be- 
come economic  satraps  of  the  oil-producing 
countries. 

A  program  of  this  magnitude  would  get 
at  the  roots  of  the  oil-auto  energy  crisis  and 
force  us  to  come  to  terms  with  our  own  glut- 
tony and  waste.  Last  year,  for  example,  we 
burned  nearly  66  per  cent  of  the  world's 
gasoline.  The  behemoth  "American  car"  Is 
now  an  economic  hemorrhage  and  an  energy 
disaster.  Drastic  reforms  are  needed  now. 
Unless  the  President's  new  "energy  crar" 
produces  a  program  of  the  scope  I  have 
suggested,  hardships  and  dislocations  will 
impinge  on  the  lives  of  millions  before  tills 
decade  has  run  its  course. 
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RETAIL    CLERKS    BEGIN    PREVEN- 
TIVE HEALTH-CARE  PROGRAM 


Juhj  17,  1973 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1973 

Mr.  COTTER.  Mr.  Speaker,  at  a  time 
of  increasing  concern  over  preventive 
health,  care,  tlie  action  of  the  Retail 
Clerks  Local  919,  in  Hartford,  Coian.,  is 
noteworthy. 

This  farsighted  group  of  workers  pur- 
chased six  healthmobiles  to  upgrade  pre- 
ventive care  for  their  members. 

I  know  my  colleagne-s,  and  the  readers 
of  tliis  Record,  t^ill  appreciate  a  descrip- 
tion of  this  worthwhile  action. 

The  description  follows: 
.Six  Hkalthmobuxs  Kick  Off  Giant  Preven- 

iivE  Hfai.th-C.\pe  C,amp.\ign  for  Union  i.v 

CONNFrXICUT 

Si.x  fully-equipped  healthmobiles  have  been 
brought  to  Hartford  by  the  RetaU  caerks 
Local  919  to  dramatically  announce  the  start 
of  a  major  preventive  health-care  program 
for  their  members. 

Called  "Multipha.^ic  Screening,"  and  avail- 
able to  each  member  at  no  cost,  the  tests  con- 
sist of  electrocardiograms,  tuberculin  skin 
tests,  x-rays,  blood  pressure,  height,  weight, 
tonometry  test  (glaucoma)  and  numerous 
tests  on  a  small  sample  of  blood  to  deter- 
mine many  liver,  kidney,  heart  ailments,  and 
diseases.  Fo"  the  convenience  of  the  Retail 
Clerk  members  and  to  Insure  the  greatest 
participation,  the  healthmobiles  will  be 
brought  right  to  the  store.  Meaning,  that 
after  Hartford,  the  units  will  visit  every  city 
and  village  In  Connecticut  that  employ  Re- 
tail Clerks  to  examine  them  right  at  their 
place  of  employment. 

To  witness  its  introduction  onto  the  labor- 
management  scene  in  the  Hartford  Area. 
Anialdo  Espinosa,  President  of  the  Retail 
Store  Employees'  Union,  Local  919,  invited 
labor  leaders;  local,  state  and  federal  office- 
holders; leaders  of  Industry;  and  members  of 
his  and  other  unions  to  come  by  on  Tuesday, 
June  19,  1973,  to  see  "Tomorrow'.s  Health 
Care  in  Action  Today." 

Mr.  Espinosa  is  careful  to  point  out  that 
this  complete  set  of  tests  Is  not  designated  to 
replace  the  physician,  but  (1)  the  screening 
results  that  fall  outside  the  norm  are  for- 
wturded  to  the  family  physician  for  his 
determination,  or  (2)  in  a  ca.se  where  the 
participant,  outside  the  norm,  does  not  have 
a  physician,  the  program  Is  designed  to  en- 
courage members  to  establish  a  medical  rela- 
tionship with  a  personal  physician. 

The  results  of  the  tests,  carried  out  by 
United  Health  Maintenance,  Inc.,  are  com- 
pletely confidential.  The  medical  informa- 
tion, Mr.  Kenneth  Blum,  President  of  UHM, 
points  out,  is  not  available  to  either  the 
Union  or  to  the  employer. 

Mr.  Blum  also  points  out  that  Information 
gathered  on  the  UHM  healthmobiles  is  eval- 
uated by  specialists  in  the  medical  field  and 
the  Information  is  then  sent  to  the  par- 
ticipants" cwn  physician. 

Tiie  mobile  screening,  which  was  negoti- 
ated by  the  Retail  Store  Employees'  Union 
with  tlie  company  employers,  will  "oe  admin- 
istered by  the  RetaU  Clerks'  Health  and  Wel- 
fare Fund.  Mr.  Espincsa  states  that  the  tests 
will  also  cover  eligible  members  over  the  en- 
tire state  and  part  of  Massachusetts. 

Mr.  Espinosa,  in  viewing  the  expanding 
benefits  for  the  Retail  Store  Employees' 
Union,  later  said,  "I  will  not  really  be  satls- 
fleld  until  evei-y  union  member  In  the  Con- 
necticut area  and  then  every  imion  member 
in  the  United  States  receives  one  of  these 


health  care  screenings  each  year."  Mr.  Espi- 
nosa then  added,  "If  there  Is  anything  more 
humane  than  curing  an  Illness,  it  has  to  be 
In  preventing  one." 


WHAT  THE  FLAG  MEANS  TO  ME 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1973 

Mr.  MAZZOLI.  Mr.  Speaker,  thc- 
Amerlcan  Legion,  DLxle  Post  220,  in 
Louisville,  Ky.,  recently  sponsored  their 
annual  essay  contest.  The  subject  of 
the  essay — "What  the  Flag  Means  to 
Me." 

I  have  had  the  privilege  of  readinc 
the  three  winning  essays  submitted  by 
Miss  Angle  Carby,  Mr.  Tony  Bell,  and 
Miss  Kai'en  Newton,  all  students  in  my 
congi-essional  district. 

These  youngsters  have,  in  their  essay,<:, 
done  a  fine  job  of  recapturing  the  key 
elements  of  that  traditional  love  of  coun- 
try known  as  patriotism.  Their  words 
reflect  an  awareness  of  what  it  really 
means  to  be  an  American  and  to  live 
beneath  the  Stars  and  Stripes. 

I  think  we  of  the  "older  geueiation" 
might  well  gain  needed  inspiration  for 
the  work  we  are  trying  to  do  from  a 
careful  reading  of  these  essays. 

At  this  point  In  the  Record,  I  would 
like  to  insert  the  full  texts  of  the  win- 
ning essays  on  "What  the  Flag  Means 
lo  Me." 
The  essays  follow : 
Ctm  AsTERicAN  Flag  and  What  It 
Means  to  Me 
(By  Angle  Carby) 
Tiie  American  flag  is  a  great  cmble:n  to 
me  because  of  the  beauty  it  brings  to  any 
place  at  all.  The  American  flag  shows  pride, 
beauty,  warmth,  love,  encouragement,  and 
other  great  things.  But  most  of  all  I  love 
to  hear  the  'Tledge  of  AUeglance."  It  goes 
like  this: 

"I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America  and  to  the  republic 
for  which  it  stands;  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all." 
I  like  that  speech  or  whatever  you  wa;it 
to  call  it.  Whenever  I  grow  up  I  want  to  help 
my  coimtry  any  way  I  can  but  whUe  I'm 
young  rm  going  to  do  as  much  as  possi- 
ble. I  think  everyone  should  try  to  help  as 
mtich  as  they  can  no  matter  what  age.  It 
doesnt  take  much  effort  to  say  the  "Pledge 
of  Allegiance."  Or  put  their  hand  over  the 
heart.  When  I  do  any  one  of  these  I  get  a 
warm,  deep  feeling  inside.  But  I  guess  that's 
natural  for  me.  At  my  school  I'm  on  tlic 
"School  Safety  Patrol  Team."  And  when  I 
watch  the  boy  patrols  put  up  the  flag  it 
makes  you  think  twice  before  you  make 
your  move.  But  when  I  watch  other  people 
Just  ignore  It  like  it  wasn't  even  there  it 
makes  me  and  some  other  people  pretty  sad. 
The  reason  I'm  writUig  this  es.5ay  isn't 
because  I  have  to  or  because  I  could  possibly 
win  four  great  prizes  but  I've  been  thinking 
aboitt  the  POW's  and  how  they  can  still 
?tand  up  to  their  country  and  stand  up  to 
their  flag,  and  say  "God  Bless  America"  after 
being  tortured  and  walking  the  path  to 
death. 

Getting  back  to  the  flag,  I  know  tliat 
white  stands  for  purity,  but  to  me  it  means 
tiie  paleness  in  the  mother's  face  as  her  eon 
leaves  for  war.  I  know  that  red  stands  for 
IiarJness,  but  to  me  It  means  that  hundreds 
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ot  boys  have  shed  blood  for  oiu-  country, 
flag,  and  freedom.  I  also  know  that  blue 
stands  for  Justice,  but  I  think  it  shows  the 
beauty  of  the  sea  and  sky.  To  me  the  flag  is 
a  beautiful  symbol  of  love. 

What  tiie  American  Flag  Means  to  Me 
(By  Tony  Bell) 

The  first  Flag  made  by  Betsy  Ross,  on 
June  14.  1777  which  Is  known  today  as  Stars 
and  Stripes,  had  13  stars  and  13  stripes. 
When  I  look  up  at  the  flag  it  reminds  me 
of  our  nation  being  a  free  and  independent 
nation.  Francis  Scott  Key  saw  the  Ameri- 
can Flag  still  flying  after  the  war,  so  he 
decided  to  write  about  it.  It  Is  better  known 
today  as  "The  Star  Spanglod  Banner."  Every 
morning  before  school  we  say  the  Pledge  of 
Allegiance  to  the  Flag. 

I  feel  very  fortunate  to  have  been  born 
in  this  land  of  freedom.  We  have  a  choice  of 
what  we  want  to  do  with  our  lives.  We  have 
laws  to  insure  everyone's  rights. 

Because  of  our  great  Flag  the  United  States 
Is  a  democracy.  Democracy  is  a  form  of  Gov- 
ernment In  which  all  the  people  together 
have  the  power  to  decide  what  the  laws  will 
be,  and  how  the  Government  should  be  run. 
Sometimes  we  take  our  Flag,  country  and 
freedom  for  granted.  We  seldom  stop  to  think 
how  fortunate  we  are  to  have  them.  lu  many 
countries  of  the  world,  the  people  do  not 
control  the  Government;  a  few  of  the  peo- 
ple, who  are  rich  or  noble  or  powerful  in  a 
big  political  party,  can  decide  what  all  the 
other  people  do  or  must  do.  Becatise  ot  these 
very  great  and  meaningful  words,  "We  hold 
these  truths  to  be  self-evident,  that  all  men 
are  created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  inalienable  rights, 
that  among  these  are  life,  liberty,  and  the 
pursuit  of  happiness."  Tlie  Daclaratlon  of 
Independence  was  really  written  for  earb  rnd 
every  one  of  us. 

Because  of  otir  flag  we  have  so  many  rights 
and  choices  but  I  think  the  greatest  of  all  is 
the  right  to  choose  what  religion  we  feel  In 
our  hearts.  We  are  free,  every  day  if  we  wish 
to  go  to  church  and  adore  our  God.  I  wish 
that  every  child  could  be  as  fortunate  as  me 
and  been  bom  under  a  flag  so  free. 

Otm  Amesican-  Flag  and  What  It  Means 

to  Me 

(By  Karen  Newton) 

To  me,  the  Flag  represents  a  country 
united  under  stars  and  stripes.  Everyone  who 
ever  was  or  is  a  citizen  of  the  United  States 
has  pledged  allegiance  to  the  Flag. 

Our  Flag  also  symbolizes  the  union  of  the 
greatest  Republic  on  earth.  Over  a  half  mil- 
lion human  lives  have  been  laid  on  the  altar 
of  Freedom  so  that  our  Stars  and  Stripes 
might  fly  over  a  free  and  peaceful  land. 
When  we  look  at  "Old  Glory"  we  must  real- 
ize how  lucky  we  are  In  this  great  place. 

The  Flag  means  a  lot  to  most  people.  It 
stands  for  our  country  and  all  the  people  in 
it.  There  is  a  certain  day  when  people  all 
over  the  United  States  show  a  special  respect 
for  the  Flag.  This  is  Flag  Day.  which  Is  cele- 
brated on  June  the  fourteenth.  Everyone  dis- 
plays their  flag  with  honor  and  respect. 

Betsy  Boss  is  the  "mother"  of  the  Flag. 
President  Washington  personally  asked  her 
to  make  it  in  1777.  From  then  tUl  1794  the 
Flag  had  thirteen  stripes  and  thirteen  stars. 
This  symbolized  the  original  thU-teen 
colonies. 

On  January  thirteenth,  1794,  a  new  flag 
was  made.  This  flag  had  fifteen  stars  and 
fifteen  stripes.  Eight  stripes  were  red  and 
seven  were  white.  Our  flag  looked  like  this 
from  1795  until  1818.  This  was  the  flag 
Francis  Scott  Key  saw  flying  over  Port 
McHenry  the  night  he  wrote  "The  Star- 
Spangied  Banner." 

On  AprU  fourth,  1818,  Congress  passed  a 
law  reducing  the  number  of  stripes  to  the 
original  thirteen.  Congress  also  decided  that 
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when  a  new  state  was  admitted  to  the  Union, 
they  would  add  a  sUr,  but  not  a  stripe. 

It's  odd  to  think  that  a  piece  of  cloth  can 
represent  a  whole  country,  and  that  people 
can  love  and  respect  It.  But  all  people  do.  and 
they  always  will.  I  have  deep  feeling  for  the 
flag  and  a  deep  respect.  I  know  I  always  will. 


SCHOOL  DESTRUCTION 


HON.  LAMAR  BAKER 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tiiesaay.  July  17.  1973 

OF    TEr;NESSEE 

Mr.  BAKER.  Mr.  Speaker,  volumes 
have  been  written  about  the  hardship 
and  real  tragedy  to  which  we  are  subject- 
ing our  children  by  requiring  more  and 
more  crosstown  busing  in  order  to 
achieve  some  sort  of  mytliical  racial  bal- 
ance. 

Every  poll  of  public  opinion  shows  ad- 
ditional opposition  to  this  abuse  of  httle 
children.  A  recent  poll  by  the  U.S.  Catho- 
lic Magazine,  generally  considered  as 
being  read  by  moderate  or  middle-of-the- 
road  Americans,  indicates  that  more  than 
80  percent  oppose  busing,  and  favor  the 
neighborhood  school  where  possible. 

Despite  much  crosstown  busing  in  my 
hometown  of  Chattanooga,  the  courts 
continue  to  be  dissatisfied  with  the  situa- 
tion and  have  ordered  the  school  board 
back  to  the  drawmg  boards  to  come  up 
witli  a  plan  which  will  make  additional 
mass  transportation  by  bus  mandatory. 
This  means  more  small  children  will  be 
standing  on  corners  waiting  for  buses 
which  may  be  late  or  will  be  left  on  the 
street  when  they  are  even  a  minute  late 
for  the  school  bus.  It  means  more  disrup- 
tion of  education,  separation  of  school 
friends,  breaking  up  of  basketball,  base- 
ball, and  football  teams,  bands,  and  other 
groups  in  order  that  the  time  may  be 
spent  simply  getting  to  and  from  school 
on  a  bus. 

The  well-known  columnist,  Lester  Kin- 
solving,  who  can  hardly  be  called  a  segre- 
gationist, discussed  the  problem  recently 
in  his  column.  Mr.  Kinsolving  said : 

It  is  my  conviction  based  upon  reading, 
listening  and  observing,  that  most  people,  in- 
cluding many  black  and  white  progressives— 
and  almost  all  parents  of  small  children-^ 
don't  approve  of  busing. 

Neither  black  nor  white  children  should  be 
used  as  pawns  in  games  their  parents  and 
local,  state  and  national  governments  are 
playing.  Being  thrust  unwanted  Into  a  group 
of  strange  and  diflerent  chUdren.  who  can  be 
cruel,  may  or  may  not  damage  their  psyches 
and  may  or  may  not  risk  the  chance  of  mak- 
ing them  bigots. 

It  is  simply  another  form  of  racism  to  as- 
sume that  although  white  parents  may  ob- 
ject, black  parents  will  be  delighted  with  the 
prosjject  of  their  chUdren  being  bused  Into 
the  land  of  wild  white  yonder. 

Let  us  stop  playing  games  with  tlie 
lives  of  our  children  and  their  parents. 
Let  us  return  to  them  the  freedom  to 
attend  their  neighborhood  school  should 
they  so  desire.  To  do  othen^ise  is  to  fail 
our  obligation  as  their  representative. 

I  insert  the  editorial  entitled  "School 
Desti-uction"  from  the  June  28th  edition 
of  the  Chattanooga  News  Free-Press  In 
the  Record  at  this  point: 
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School    DESTRucTiorr 

Under  federal  court  pressures,  the  Chatta- 
nooga School  Board  is  attempting  to  draw  up 
plans  that  will  do  the  very  disagreeable  thing 
of  destroying  the  city  school  system. 

It  is  as  plain  as  that. 

IX  the  full  "desegregation"  plan  is  put  lato 
effect,  the  school  board's  information  shows, 
most  of  the  city  schools  will  have  black 
majorities,  with  many  students  being 
prompted  to  flee  the  city  system  and  others 
being  dislocated  from  their  neighborhoods 
and  transported  to  distant  and.  for  many, 
uii.acv-eptable  circumstances. 

This  would  not  favor  black  students  or 
white  students.  It  would  destroy  the  hope 
of  quality  education  in  the  city  system  and 
lo-«  the  taxpayer  support  that  is  necessary 
for  the  kind  of  educational  progress  that  is 
de.sirable  for  all. 

It  should  be  remembered  that  what  the 
city  schools  are  being  forced  to  do  is  not  be 
free  from  racial  discrimination  but  lo  impose 
racial  discrimination  to  bring  about  artifi- 
cial patterns  of  attendance.  This  is  exactly 
opposite  the  "color  blind"  standard  that  was 
established  when  the  Supreme  Court  first 
moved  unconstiiutionally  into  the  field  ct 
school  mastering  in  1954. 

The  question  in  Chattanooga,  sadly,  is  not 
v.hether  there  is  going  to  be  good  and  im- 
proving public  education  to  the  satisfaction 
of  its  people,  but  to  what  degree  there  will 
be  destruction  of  the  .school  system  and  how 
fast.  It  is  not  a  question  of  whether  there  wiu 
be  integration  but  how  rapid  will  be  the  re- 
segregation  as  high-handed  plans  force  those 
who  can  to  leave  conditions  they  do  not  like. 

Tliere  was  a  real,  fair,  holiest  solution 
available.  It  was  freedom  of  choice,  allowing 
each  student  and  his  family  to  decide  freely 
and  without  discrimination  where  he  would 
like  to  attend.  But  the  courts  would  not  allow 
that  constitutional,  sensible  approach. 

So  we  have  the  destructive  one.  Some  don't 
like  to  face  up  to  the  truth  and  call  it  what 
it  Is.  But  it  Is  evident. 


YATES  COUNTY  CELEBRATES  150TH 
ANNIVERSARY 


HON.  WILLIAM  F.  WALSH 

or  NEW  TORX 
I.N  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17.  1973 

Mr.  WALSH.  Mr.  Speaker,  on  Friday. 
July  27.  Yates  County  in  the  Finger 
Lakes  area  of  New  York  State  celebrates 
its  150th  anniversary.  Tliis  birthday  is 
a  milestone  for  Yates  County — a  county 
which  has  contributed  much  to  the  prog- 
ress and  development  of  New  York  and 
the  Nation.  The  story  of  that  150  years 
is  one  that  I  would  Uke  to  share  with  my 
colleagues. 

Yates  County  was  formed  from  On- 
tario on  February  6.  1823,  and  named  for 
Joseph  Yates,  then  Governor  of  New  York 
State.  Banington  and  Staikey  were 
added  from  Steuben  in  1824.  The  early 
history  of  the  county  is  closely  associated 
with  the  histoiy  of  the  "Friends, "  a  re- 
ligious sect  founded  by  Jemima  Wilkin- 
son. Her  first  .settlement  in  1790  was  near 
the  present  village  of  Dresden,  but  a  few 
years  later  was  moved  to  the  Town  of 
Jeinsalem. 

The  Friend  was  a  patron  saint  to  all 
the  early  settlers  and  her  large  fields  of 
grain  and  herds  of  cattle  were  a  source 
of  supply  on  which  pioneers  drew  for  a 
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start  in  the  new  country.  The  grist  mill 
built  by  her  people  was  one  of  the  first 
ill  western  New  York  and  people  came 
many  miles  to  have  their  grain  made  into 
Jlour. 

During  the  year  1816,  in  which  frost 
rccuned  every  month,  many  new  fami- 
nes would  have  died  of  starvation  had 
)iot  the  Friend  been  pleased  to  share  her 
abundant  stores  with  them. 

After  her  death  in  1819,  the  Society 
which  she  had  estabhshed  and  kept 
active,  gradually  ceased  to  exist. 

Another  early  local  historical  figure 
v,'as  Marcus  Whitman,  American  mis- 
sionary and  pioneer  born  in  Rushville  in 
1802.  He  married  Narcissa  Prentiss,  also 
a  missionary.  The  two,  accompanied  by 
the  Reverend  and  Mrs.  Henry  Spaulding 
and  W.  H.  Gray,  journeyed  west  to  Ore- 
gon where  they  worked  among  the  In- 
dians. The  Whitmans  and  11  of  their  as- 
sociates were  massacred  by  the  Cayuse 
Indians  in  1847. 

At  Dresden,  the  famed  agnostic,  writer 
and  orator,  Robert  Ingersoll,  was  born. 
Penn  Yan,  the  seat  of  county  govern- 
ment was  incorporated  in  1833.  The  first 
Yates  County  courthouse  was  erected 
there  in  1824,  but  destroyed  by  fire  in 
1834.  In  1835,  the  present  red  brick 
building  was  erected  at  a  cost  of  $12,000. 
A  jail,  detached,  was  built  the  same  sea- 
son. These  two  buildings  witli  modern 
additions  ai-e  still  in  use. 

Yates  County  has  nine  townships: 
Barrington,  Benton,  Italy,  Jerusalem, 
Middlesex,  Milo,  Potter,  Starkey  and 
Torrey.  Yates  is  located  in  the  Central 
Finger  Lakes  region  and  is  22  miles  wide 
and  contains  only  344  square  miles,  but 
makes  up  for  its  smallness  in  natural 
beauty.  Seneca  Lake  forms  the  eastern 
boundary  and  Canadaigua  Lake  part  of 
the  western  boundary.  Keuka  Lake,  the 
only  Y-shaped  lake  in  the  Northern 
Hemisphere,  is  near  tlie  center  of  the 
county.  Tlie  topogiaphy  and  climate 
make  this  country  an  ideal  location  for 
grape  culture  and  general  farming.  Each 
year,  thousands  of  tourists  and  summer 
residents  enjoy  the  beauty  and  recrea- 
tional and  cultural  advantages  of  the 
area. 

The  cultivation  and  production  of 
grapes  began  in  Yates  County  in  1853 
with  a  vineyard  of  3  acres  of  catawbas 
along  the  shore  of  Keuka  Lake.  During 
the  next  25  years,  hundreds  of  acres  were 
planted  throughout  the  ccunty.  At  the 
present  time  there  are  at  least  6,000 
acres  of  \'ineyards  with  more  being 
planted  each  year.  The  four  leading  va- 
rieties are  Concord,  Catawba.  Delaware, 
and  Aurore,  a  Fi-ench  hybrid.  Demand 
for  the  wines  of  the  Finger  Lakes  is  cred- 
ited with  the  rapid  growth  of  the  indus- 
try in  our  area. 

In  1875,  the  Yates  County  Grange  was 
organized  with  400  members.  Through- 
out the  years  the  grange  has  continued 
to  take  an  active  part  in  agricultural 
affairs. 

For  50  years,  the  Finger  Lakes  Asso- 
ciation, which  has  its  main  office  in  Penn 
Yan,  has  promoted  recreational  activi.- 
ties  and  facilities.  There  Ls  a  500-acre 
State  park  near  Branchport,  numerous 
small  parks,  several  boat  launching  sites 
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and  marinas,  campgrounds,  and  motels. 
There  is  no  finer  fishing  anywhere  than 
in  the  three  lakes. 

Special  area  events  include  the  Glen- 
ora  Music  and  Art  Festival,  the  Stai-key 
Antique  Show,  and  Antique  and  Art  Show 
at  Esperanza,  an  historic  landmark  com- 
pleted in  1838  and  the  Festival  of  Lights 
around  Keuka  Lake.  There  are  many  fes- 
tivals, carnivals,  antique  shops,  flea  mar- 
kets, and  the  Penn  Yan  and  Dtmdee 
Fairs.  Lakeside  CountiT  Club  has  a  nice 
nine-hole  golf  course  on  the  eastern 
shore  of  Keuka  Lake.  Sailboat  races  are 
i-un  each  siunmer  weekend  from  the 
Keuka  Yacht  Club  on  the  west  shore. 
Airports  in  Penn  Yan  and  Dundee  are 
busy  centers  for  business  and  pleasure. 

Keuka  College,  on  the  west  shore  of 
Keuka  Lake,  is  a  small  4-year  liberal  arts 
college  for  women.  It  is  noted  for  its  field 
period,  a  program  combining  classroom 
learning  with  work  experience.  As  a  cen- 
ter of  cultural  activities  for  the  area,  the 
influence  of  the  college  is  widespread. 
It  sponsors  movies,  musical  events,  thea- 
ter, and  lectures. 

The  Yates  County  branch  of  the  Amer- 
ican As.sociation  of  University  Women  is 
very  active  in  cultural,  political,  and  .so- 
cial affairs. 

There  are  fine  public  libraries  in  Penn 
Yan,  Branchport,  and  Dundee;  the  rural 
areas  also  receive  added  library  service 
from  the  &.uthern  Tier  Library  System 
Bookmobile. 

Stately  Oliver  House  on  Penn  Yan's 
Main  Street  is  the  home  of  the  Yates 
County  Historical  Museum.  Guyanoga 
Chapter,  DAR,  is  also  very  active  in  his- 
torical affairs. 

The  first  public  school  in  the  county 
was  the  old  log  meetinghouse  of  Jemima 
Wilkinson.  It  was  built  in  the  town  of 
Torrey  in  1790.  Here,  Sarah  Richards, 
manager  of  temporal  affairs  for  the 
Friends,  taught  the  first  classes  in  the 
county.  In  1848,  Starkey  Seminary  in 
Eddytown — now  Lakemont — was  incor- 
porated by  the  regents  as  a  secondary 
coeducational  school.  Dundee  Academy 
in  1855  and  the  Penn  Yan  Union  School 
Di.strict  in  1857  were  incorporated.  At 
the  present  time,  there  are  two  large 
centralized  school  districts  within  the 
county  at  Dimdee  and  Penn  Yan.  St. 
Michaels  Catholic  Church  in  Penn  Yan 
has  elementary  classes  in  its  parochial 
school. 

After  the  Society  of  Friends,  the  First 
Methodist  Society  In  western  New  York 
was  organized  in  Yates  in  1792.  At  the 
present  time  there  are  churches  in  every 
hamlet  and  village.  Throughout  the 
county  the  programs  of  lodges  and  .serv- 
ice clubs  add  to  the  betterment  of  the 
comnnmities. 

The  county  medical  society  was  oiga- 
nized  in  1823  with  12  members.  Soldiers 
and  Sailors  Memorial  Hospital  serves  the 
entire  community  with  modern  facilities, 
efficient  personnel  and  dedicated  volun- 
teer groups.  Yates  Coimty  Medical 
Healtli  Services  has  offices  in  tlie  hospi- 
tal. Community-sponsored  Peim  Yan 
Manor  Nursing  home  is  run  in  conjunc- 
tion with  the  ho.spital.  In  downtown 
Penn  Yan,  St.  Marks  Terrace  is  an  apart- 
ment complex  for  senior  citizens. 

Although    primarily    an    agricultural 
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area,  Yates  County  has  several  large 
business  and  industrial  plants.  Among 
these  are  Transelco  Inc.,  Greenldge  New 
York  State  Electric  and  Gas  generating 
plant.  Lakeland  Farms  Co.,  and  a  branch 
of  Mercury  Aircraft  in  Di-esden.  The  U.S. 
Navy  also  maintains  a  testing  station 
there. 

In  Pemi  Yan,  are  located  Penn  Yan  Ex- 
press, and  interstate  trucking  servite; 
Penn  Yan  Boats  Inc.;  Birkett  Mills,  the 
largest  producer  of  buckwheat  products 
in  the  world;  Michaels  Stem  and  Co., 
manufacturer  of  men's  clothing;  Coach 
and  Equipment  Sales  Corp.;  a  branch  of 
Seneca  Foods  Corp.;  Walkerbullt  Wood- 
work, Inc.,  and  Barden  and  Robeson, 
makers  of  baby  furniture. 

In  Himrod,  Morton  Salt  has  a  very 
large  mining  operation.  Rushville  has 
Comstock  Greenwood  Foods,  Inc.;  in 
Middlesex  are  Beacon  Farms  and  Loh- 
mann  Foods,  Dundee  has  the  home  plant 
of  Seneca  Foods. 

Fire  protection  for  the  county  is  ably 
handled  by  dedicated  volunteer  compa- 
nies in  various  locations. 

There  are  four  banks  in  the  coimty,  the 
Dundee  S.,ate  Bank  being  the  only  one 
independently  owned. 

The  Penn  Yan  Chronicle  Express  and 
the  Dundee  Observer,  weekly  newspapers, 
provide  their  readers  with  local  news. 
Radio  Station  WFLR,  in  Dundee,  broad- 
casts dally  on  AM  and  FM  a  wide  variety 
of  news,  sports  and  music. 

How  can  one  help  but  agree  with  Staf- 
ford Cleveland  when  he  said: 

Few  locaUties  In  aU  our  fa%-ored  country- 
are  so  rich  as  this  In  advantages  of  soil,  cli- 
mate, scenery  and  situation.  Its  abundant 
products  find  an  eeusy  and  convenient  marltet, 
and  the  fatness  of  tiie  land  has  been  well 
transmuted  into  wealtli  and  easy  conditions 
of  life  by  its  enterprising  farmers.  If  salu- 
brity, material  prosperity  axid  very  advantage 
of  mental  and  moral  culture  at  their  doors, 
can  make  a  happy.  Intelligent  and  exemplary 
community,  we  should  expect  to  find  it  here. 
Beginning  with  pioneers  of  the  better  cla.ss. 
It  must  be  admitted  there  has  been  on  deteri- 
oration, but  a  gratifying  progress  in  .social 
elevation. 


TILLEDA,  WIS.,  CENTENNIAL 


HON.  HAROLD  V.  FROEHLICH 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVE-S 

Tuesday,  July  17,  1973 

Mr.  FROEHTJCH.  Mr.  Speaker,  this 
weekend,  July  20-22,  the  community  of 
Tillcda,  Wis.,  is  celebrating  the  100th  an- 
niversary of  its  founding.  I  am  delighted 
to  take  this  opportunity  to  congratulate 
tlie  residents  of  Tilleda  and  to  wish  them 
continued  succe.ss  in  the  years  to  come. 

Located  in  the  heart  of  Shawano 
County,  Tilleda  was  named  after  a  town 
in  what  is  now  Ea.st  Gei  many.  Like  many 
communities  in  northeastern  Wisconsin, 
the  settlement's  early  history  was  closely 
a.s.sociatcd  with  the  logging  industry.  It 
has  often  been  the  experience  that  when 
a  losging  camp  closes,  the  town  where  it 
wa.s  located  also  closes.  I  am  pleased  to 
say  that  this  was  not  the  ca.se  with  Til- 
leda. Wlien  floods  washed  out  the  saw- 
mil),  dnm  and  biidge  in  1912,  the  logging 
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camp  soon  died,  but  the  haidy  com- 
munity lived  on. 

Today,  Tilieda's  citizens  embrace  an 
exceptional  sense  of  civic  spirit  and  re- 
sponsibility. Approximately  half  of  the 
hamlet's  66  residents  are  serving  on  a 
plaitning  committee  for  the  Centennial 
celebration.  This  willingness  to  contrib- 
ute has  been  the  key  to  Tilieda's  past 
development,  and,  no  doubt,  will  con- 
tinue to  guide  the  community's  future 
growth. 

While  the  population  of  Tilleda  may 
be  small,  the  pride  of  her  citizens  is  im- 
mense. Extending  an  invitation  to  one 
and  all,  their  centennial  theme  bids, 
"Come  See  How  We've  Grown." 

Mr.  Speaker,  I  join  with  the  citizens 
of  Tilleda,  Wis.,  in  commemorating  their 
100th  anniversary.  The  civic  spirit  of  this 
proud  little  commimity  is  an  examplq 
that  the  rest  of  the  Nation  should  ad- 
mire. My  warmest  congratulations  and 
best  wishes  to  the  people  of  Tilleda. 


TRIBUTE  TO  MR.   THOMAS  C. 

KEMPIN 


HON.  JOSHUA  EILBERG 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17.  1973 

Mr.  EILBERG.  Mr.  Speaker,  it  was  my 
privilege  and  pleasure  to  be  the  guest 
speaker  at  a  dinner  at  the  Frankford 
Arsenal  on  July  2.  1973.  The  purpose  of 
the  dinner  was  to  pay  tribute  to  one  of 
my  constituents,  Mr.  Thomas  C.  Kempin. 
who  was  retiring  from  the  Frankford 
Arsenal  upon  completion  of  32  years  and 
5  months  of  loyal  service  to  his  Govern- 
ment. At  the  time  of  his  retirement,  Mr. 
Kempin  had  served  In  the  capacity  of 
civilian  executive  at  the  Frankford  Ar- 
senal for  20  years.  As  the  top  civilian, 
Mr.  Kempin  provided  continuity  of  ad- 
ministration at  that  installation  through 
change  of  command  for  1 1  commanders. 

Mr.  Kempin  had  a  stellar  career.  He 
began  his  Federal  service  on  October  2, 
1939,  as  an  apprentice  tool,  die,  and  gage 
maker  and  rose  through  the  ranks  of 
management  to  the  senior  civilian  posi- 
tion at  an  almost  meteoric  rate.  In  1942 
he  interrupted  his  civil  service  career  to 
enlist  in  the  U.S.  Army  where  he  sei-ved 
as  Chief  of  the  Fire  Control  Section  of 
the  283d  Medium  Maintenance  Ord- 
nance Company.  Upon  completion  of  his 
miUtary  service,  Mr.  Kempin  returned  to 
Frankford  Arsenal  but  took  a  leave  of 
absence  in  1946  to  organize  Catholic  War 
Veteran  Posts  throughout  the  United 
States.  It  was  upon  his  return  to  the 
Fi-ankford  Arsenal  in  1948  that  Mr. 
Kempin  began  his  rapid  rise  tlirough  the 
management  ranks  to  the  iJosition  of 
civilian  executive. 

In  this  latter  position  Mr.  Kempin  de- 
veloped a  program  of  liaison  with  Fed- 
eral, State,  and  municipal  elected  and 
appointive  officials  wliich  contributed  im- 
measurably to  improved  service  to  the 
various  constituents  who  worked  at 
Piankford  Arsenal.  In  fact,  many  of  the 
gentlemen  present  in  this  Chamber  today 
have    had    direct    dealings    with    Mr. 
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Kempin  and  are  well  aware  of  the  re- 
sponsiveness and  sense  of  urgency  with 
which  he  handled  their  inquiries  and 
representations. 

At  the  beginning  I  noted  my  attend- 
ance at  his  retirement  dinner.  I  want  to 
tell  you  how  impressed  I  was  with  the 
many  testimonials  which  were  tendered 
to  Mr.  Kempin  that  evening.  Over  200 
turned  out  to  honor  Mr.  Kempin.  It  was 
my  privilege  to  have  the  opportunity  to 
recognize  Mr.  Kempin  for  his  executive 
talents,  his  many  efforts  to  aid  the 
Frankford  Arsenal  and  its  employees  and 
his  many  contributions  to  the  entire  Phil- 
adelphia community.  It  is  primarily 
through  Mr.  Kempin's  efforts  that  the 
Frankford  Arsenal  survived  attempts  in 
1969  to  transfer  its  research,  develop- 
ment, and  engineering  missions  and  to 
place  the  installation  in  an  inactive 
status.  Indeed,  the  entire  Delaware  Val- 
ley area  is  deeply  indebted  to  Mr.  Kem- 
pin for  his  lielp  in  the  retention  of  the 
$60  million  amiual  payroll  of  Frankford 
Arsenal  in  that  section's  economy. 

I  might  add  that  Mr.  Kempin  has  been 
very  active  in  ^^ommunity  affairs  having 
served  as  president  of  the  Philadelphia 
Business  AssoclatlDn  and  the  William 
Penn  Chapter  of  tlie  Association  of  the 
U.S.  Army.  He  also  served  as  a  member 
of  the  executive  committee  of  the  Phila- 
delphia Federal  Executive  Board  and 
was  chairman  of  the  Cnncer  Crusade  for 
the  northeast  Philadelphia  region.  He 
is  chairman  of  the  Catholic  Charities 
Campaign  for  his  parish. 

A  singular  honor  was  paid  to  Mr.  Kem- 
pin at  the  dinner  when  the  commanding 
officer.  Col.  James  L.  Wallace,  on  behalf 
of  the  Secretary  of  the  Army  presented 
him  with  the  Civilian  Meritorious  Serv- 
ice Award  for  his  outstanding  work  as 
the  civilian  executive.  In  addition,  Mr. 
Kempin  received  testimonial  letters  from 
each  member  of  the  Philadelphia  con- 
gressional delegation,  including  the  Sen- 
ate minority  leader  and  the  junior  U.S. 
Senator  from  Pennsylvania,  the  mayor 
of  Philadelphia,  the  Honorable  Prank  L. 
Rizzo,  and  many  other  governmental  and 
civic  leaders. 

During  his  career  as  civilian  executive, 
Mr.  Kempin  received  six  outstanding 
performance  ratings,  three  sustained  su- 
perior accomplishment  awards,  and 
three  quality  step  increases. 

Of  equal  import  to  this  occa.sion.  I  be- 
lieve, was  the  fact  that  tlie  date  of  the 
dinner  occurred  on  the  occasion  of  his 
mother's  83d  birthday,  which  resulted  In 
a  chorus  of  200  voices  singing  happy 
birthday  since  Mrs.  Catherine  M.  Kem- 
pin was  in  attendance  with  Mr.  Kempin's 
charming  wife,  Betty,  and  theu-  two  chil- 
dren. Mary  Ann  10,  and  Mary  Elizabeth. 
6. 


VITAMIN  BILL  REMAINS  TOPIC   OF 
CONCERN 


HON.  CRAIG  HOSMER 

OF    CAI  nOiiNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1973 

Mr.   HOSMER.   Mr.   Speaker,   WTAQ 
radio  in  LaGrange.  HI.,  recently  aired 
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an  editorial  about  the  Food  and  Drug 
Administration  ruling  that  many  of  the 
vitamins  and  food  supplements  now  sold 
over  the  counter  are  to  be  avaOable  only 
by  prescription  as  of  Januar>'  1,  1974. 

I  have  introduced  a  bill,  H.R.  643.  to 
comiteract  the  FDA's  authority  m 
restricting  the  manufacturing  and  sale 
of  vitamins  and  food  supplements.  Cur- 
rently there  are  160  Members  of  the 
House  of  Representatives  who  have 
joined  me  as  cosponsors  of  this  legisla- 
tion. 

Also,  we  have  received  many  letters 
of  support  for  H.R.  643  from  individuals 
across  the  Nation. 

The  WTAQ  editorial,  which  follow.<;. 
supports  H.R.  643  and  points  out  why 
the  FDA's  ruling  should  be  of  concern  to 
us  all. 

The  editorial  follows : 

WTAQ  EorroRiAL 

The  bureaucrats  at  the  Pood  and  Drug 
Administration  in  Washington.  D.C.  have 
outdone  themselves  in  the  pursuit  of  the 
absurd  and  outrageoiis  in  coming  up  with  a 
ruling  that  should  be  of  concern  to  us  all. 
whether  or  not  we  have  any  interest  in  the 
specific  Involved. 

The  P.D.A.  has  ordered  that  as  of  Jan- 
uary 1,  1974.  about  80'^  of  the  vitamins  ancl 
minerals  now  sold  freely  over  the  counter 
are  to  be  available  only  by  prescription. 

Now  mind  you.  the  agency  doesn't  even 
claim  that  these  substances  do  harm  to  the 
human  body  .  .  .  except  when  consumed  in 
enormous  and  unheard  of  quantities.  Rather, 
the  restrictions  are  based  on  the  P.D.A.  claim 
that  it  is  aware  of  no  benefit  to  the  human 
body  achieved  by  consuming  the  dietary 
supplements. 

The  most  startling  provisions  of  the  F.D..^. 
ruling  constitute  a  blatant  violation  of  the 
constitutional  richt  of  freedom  of  speech. 
It  actually  prohibits  puljllc  statements  whic'i 
ever,  or  even  suggest  or  imply  that  dietary 
supplements  are  helpful  in  any  way  to 
prevent,  treat  cr  cure  disease:  that  any  diet 
of  ordinary  foods  cannot  supply  adequate 
nutrients:  that  Inadequate  or  insufficient 
diet  la  due  to  or  in  any  way  related  to  the 
lack  of  minerals  in.  or  fertility  of.  the  soil 
in  which  food  is  grown;  or  that  refining. 
transportation,  storage,  preservation  or  cook- 
ing foods  may  result  in  inadequate  or  defici- 
ent diet. 

We  believe  this  extraordinary  regulation  is 
btit  another  of  the  government's  steady, 
gradual  steps  in  Its  attempt  to  control  every 
facet  of  the  lives  of  the  American  people. 
and  so  does  Congressman  Craig  Hosmer  of 
California  who  has  Introduced  a  bill  designed 
to  override  part  of  the  P.DA.'s  edict. 

We  recommend  supp>ort  of  Congressman 
Hosmer's  bill.  JiM.  643.  and  believe  that  no 
government  in  a  free  country  has  a  right  to 
forbid  Its  citizens  from  stating  publicly  what 
they  believe  are  the  benefits  of  food  supple- 
ments. Furthermore,  we  oppose  any  resul.i- 
tlon  restricting  easy  access  to  s.Tfe.  non-toxic 
food  supplements. 


CAPTIVE    NATIONS 


HON.  HENRY  P.  SMITH  HI 

or    NrW    YOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tticsday.  July  17.  1973 

Mr.  SMITH  of  New  York.  Mi'.  Speaker, 
in  our  pursuit  of  detente  witli  the 
U.S.S.R.  and  Communist  China,  let  us 
not  forget  those  people  who  are  forced 
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unwillingly  Into  the  Communist  al- 
liance— those  we  remember  this  week 
during  the  15th  observance  of  Captive 
Nations  Week. 

Let  as  continue  to  applaud  and  en- 
courage trade,  travel,  cultural  and  scien- 
tific cooperation  and  mutual  reductions 
of  weapons  and  forces  as  a  means  of 
easing  tensions  in  this  atomic  age.  How- 
ever, we  should  not  forget  our  prin- 
ciples of  freedom.  In  our  negotiations 
with  the  U.S.S.R.,  let  us  continue  to  sup- 
port the  rights  of  those  in  Communist- 
held  countries  to  individual  freedom  and 
national  self-determination. 

For  example,  I  believe  we  should  stand 
fhmly  behind  Hungary's  right  to  full 
member  status  at  the  mutual  balanced 
force  reduction — MBFR — talks  in  Grene- 
va  this  fall.  Peaceful  coexistence  should 
not  have  to  be  maintained  by  a  show 
of  arms. 

The  intention  of  the  conference  was  to 
have  all  Central  European  countries  par- 
ticipate and  to  plan  mutual  cuts  of  all 
stationed  troop  forces — with  no  excep- 
tions. We  should  not  allow  the  Soviet 
Union  to  force  us  to  accept  observer 
status  for  Himgai-y.  How  can  we  expect 
the  conference  to  be  effective  if  even 
one  area  is  excluded? 


LET  US  RETURN  TO  THE  FREE 
ENTERPRISE  SYSTEM 


J  HON.  JOHN  H.  ROUSSELOT 

1  I  OF    CAI-n'ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  ROUSSELOT.  Mr.  Speaker,  there 
is  now  a  great  deal  of  discus.sion  as  to 
what  phase  4  of  the  Economic  Stabiliza- 
tion Act  of  1970  will  bring  to  the  Ameri- 
can consumer.  Several  of  us  who  are 
members  of  the  House  Committee  on 
Banking  and  Currency,  have  recom- 
mended that  we  return  to  the  free- 
market  system  which  has  proven  to  be 
the  most  stable  and  productive  in  the 
world — that  is,  when  it  is  allowed  to 
function  fully  and  freely. 

Several  newspapers,  in  their  editorial 
sections,  and  various  television  and  radio 
stations  have  commented  on  wage  and 
price  controls  and  I  believe  that  my  col- 
leagues would  be  very  much  interested 
in  an  editorial  broadcast  by  KNX  radio 
in  the  Los  Angeles  area  on  June  28,  1973. 
It  reiterates  the  theme:  Why  do  we  not 
bring  the  free  enterprise  system  back  to 
America?  In  another  broadcast,  June  26, 
the  KNX  editors  di.scuss  President  Nix- 
on's pha.se  3'2.  I  recommend  that  my 
colleagues  review  the  ideas  that  are  pre- 
sented in  tliese  two  editorials: 
Why  Don't  We  Bring  the  Free  Enterprise 
System  Back  to  America? 

Today,  we  end  our  series  on  consumer 
prices  with  a  radical  Idea.  It's  this:  why  don't 
we  bring  the  free  enterprise  system  back  to 
America? 

We  have  been  taught  that  the  free  enter- 
prise system  Is  the  best  way  of  producing  and 
distributing  goods  and  services.  It  is  the 
most  efflclent.  It  Is  the  fairest.  It  is  the  ideal. 

We  have  been  taught  this  by  our  schools, 
our  Republican  President,  and  our  Demo- 
cratic.iUy-controlled  Congress.  At  least,  we 
have  heard  them  all  talk  about  free  euter- 
prlse. 
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Yet,  there  is  nothing  praised  as  highly  by 
politicians  with  words  and  more  consistently 
Ignored  In  action.  It  has  been  hobbled,  ham- 
pered, and  hambtrung  by  politicians  who 
obey  the  demands  of  special  Interests.  These 
are  often  too  inefficient  to  meet  competition 
lu  the  open  market.  So,  they  get  Congressmen 
and  State  Legislators  to  legislate  the  free 
enterprise  system  out  of  existence. 

Consider  Just  a  few  Items:  government 
permit.'?  artiflcally  set  prices  for  many  farm 
products,  airlines  and  so-called  fair  traded 
items.  It  mandates  that  laborers  must  Join 
a  union,  which.  In  turn,  sets  the  price  of 
labor.  It  indirectly  sets  Uiterest  rates  charged 
by  banks.  It  uses  tax  money  to  encourage 
farmers  not  to  grow  things.  It  balls  out  in- 
efficient companies  with  subsidies  and  loan 
guarantees  and  that  drives  prices  up.  It  pro- 
vides numerous  tax  loopholes  that  favor  one 
segment  of  the  economy  over  another.  And, 
on  and  on  and  on. 

KNX  believes  in  the  free  enterprise  sys- 
tem. We  think  It  should  be  brought  back  Into 
u?e  In  America.  That  will  happen  only  when 
govprnment  stops  meddling,  mixing  and 
m'Kking  up  our  economy. 

President  Nixon's  Phase  3|i 

Preaident  Nixon  has  brought  us  Phase 
3 ',2.  He  has  bought  some  time  with  some 
words.  That's  the  only  bargain  In  town. 

Following  his  speech,  the  Democrats  who 
control  Congress  gave  us  their  Ideas  on 
stepping  riuiaway  consumer  prices.  Both 
continue  to  be  long  on  talk  and  short  on 
action.  The  result  Is  a  spiral  of  Inflation 
unmatched  in  a  generation. 

Once  again,  the  President  lias  used  his 
favorite  gimmick  of  selective  controls.  Every- 
thuig  produced  is  a  combination  of  raw  ma- 
terials, labor,  capital,  and  management.  Mr. 
Nixon  has  consistently  put  controls  on  only 
some  of  these  things. 

He  has,  for  example,  frozen  retail  food 
prices  at  their  all-time  high.  He  has  not 
frozen  raw  food  prices.  So,  we  have  controlled 
retail  prices  floating  on  top  of  uncontrolled 
raw  food  prices.  The  President  refuses  to 
control  profits.  This,  In  the  face  of  record 
level  First  Quarter  profits.  The  Wall  Street 
Journal,  for  example,  reports  the  after-tax 
profits  of  655  major  companies  were  up 
27.8 -^'o   In  the  first  quarter. 

The  President  refuses  to  control  Interest 
rates.  So,  the  rates  are  going  through  the 
roof.  June  8th,  the  Federal  Reserve  Board 
Jacked  up  Its  discount  rate  to  the  highest 
point  .since  1921.  Commercial  banks  have 
been  raising  rates  over  and  over  again  in 
recent  months. 

KNX  opposes  President  Nixon's  Idea  of 
selective  controls.  Tliey  help  the  wealthy  cor- 
porations and  banks  and  hurt  you. 

However,  the  Democratically  controlled 
Congress  is  also  to  blame  for  Inflation.  To- 
morrow, we  11  look  at  that. 


NATURAL  RESOURCES  AND 
HUMAN  SURVIVAL 


HON.  DICK  SHOUP 

OF    MONTANA 

IN   rHE  HOUSE  OF  REPRE.SENTATIVES 
Tuesday.  July  17,  1973 

Mr.  SHOUP.  Mr.  Speaker,  Prof.  R.  W. 
Behan  of  the  University  of  Montana 
School  of  Forestry  made  some  interest- 
ing comments  concerning  the  Earth's 
rapidly  dwindling  rc-iources.  Professor 
Behan  concludes  that  we  have  infinite 
quantities  of  resources,  many  of  which 
are  considered  neutral  no.i,  but  we  mast 
develop  technology  to  adapt  them  for 
human  use.  He  points  out  that  social 
problems  are  of  a  higher  priority  that 


July  17,  1973 

are  those  concei'ning  resources  and  our 
attention  should  be  directed  accordingly. 
I  would  like  to  share  with  you  a  paper 
he  presented  to  the  annual  meeting  of 
the  Pacifiic  Division  of  the  American  As- 
sociation for  the  Advancement  of  Science 
which  occurred  on  June  12  in  Salt  Lake: 

Natwral  Resources  and  Human  Survivai. 

I  suppose  It  Is  axiomatic  that  human  sur- 
vival depends  upon  natural  resources.  Theo- 
dore Roosevelt  and  Olifford  Plnchot  preached 
this  in  the  flrst  great  conservation  move- 
ment some  65  or  70  years  ago,  and  we  hear 
the  same  kind  of  rhetoric  today. 

We  have  come  to  be  rather  certain  that 
the  earth  and  Its  re.sources  are  fixed  and 
finite.  The  current  and  popular  books  make 
this  ca.se  In  unequivocal  terms.  One  U  par- 
ticularly apropos  with  respect  to  our  sympos- 
ium today;  It  is  entitled  Blueprint  for  Sur- 
vival. It  Is  a  fine,  lively,  Incisive,  and  polemi- 
cal bit  of  purple  nonsense  that  advocates  a 
steady-state  equilibrium  between  popula- 
tion and  natural  resources.  The  other  book 
Is  also  a  fine,  lively,  incisive  and  polemical  bit 
of  nonsen.se,  but  it  relies  less  on  purple  pro.se 
and  much  more  on  the  M.I.T.  computer  and 
the  book,  of  course,  is  The  Limits  to  Growth. 
This  book,  too,  sternly  advocates  a  steady- 
state  balance  between  people  on  the  one 
band  and  natural  resources  on  the  other. 

1  want  at  this  point  to  disclaim  a  num. 
ber  of  accusations  that  might  come  my  way. 
I  am  highly  critical  of  the  two  boolw  I  have 
mentioned,  by  no  means  do  I  favor  the  ortho- 
dox counter-arguments  frequently  offered  by 
the  business  community. 

I  am  firmly  convinced,  for  example,  that  a 
great  deal  of  our  National  Product  Is  gross, 
indeed,  and  I  do  not  advocate  unlimited  eco- 
nomic growth  simply  lor  the  sake  of  more 
consumer  durables  per  capita.  My  home  today 
contains  more  goodies  and  toys  than  I  have 
time  to  play  with,  and  I  suspect  yours  does 
too.  Neither  do  I  wish  to  be  allied  with  cor- 
porate capitalism,  for  I  think  the  patholo- 
gies of  the  institution  are  abundant,  con- 
spicuous, and  serious. 

I  am  concerned  with  the.se  books  and 
others  like  them  because  they  rest  on  a  faul- 
ty assumption  of  comprehensive  resource 
scarcity;  I  do  not  think  mankind  f{u;es  such 
scarcity,  and  my  argument  will  comprise 
most  of  this  paper.  But  I  am  also  concerned 
that  the  books  maintain  an  old  Image  that  Is 
faulty,  too.  Tills  is  the  Image  of  a  balance  of 
nat<ire  or.  in  more  arcane  terms,  the  Idea  of 
ecological  equilibrium. 

The  survival  problem  is  formulated  in 
terms  that  are  far  too  simplistic  when  we 
become  enraptured  with  equilibrium,  all  we 
have  to  do  to  survive  Is  to  adjust  human 
numbers  to  the  output  of  a  natural,  homeo- 
statlc  system.  So  goes  the  standard  refrain. 

I  am  convinced  that  such  a  problem  formu- 
lation, such  simple  minded  thinking,  can 
lead  to  disastrous  responses,  both  in  terms 
of  individual  and  social  behavior  and  in 
terms  of  public  policy.  There  are  good  and 
legilimate  reasons  why  minority  groups  are 
glaringly  absent  In  our  domestic  polities  of 
the  environment.  And  there  are  good  and 
legitimate  reasons  why  the  developing  na- 
tions were  less  than  enthusiastic  a  year  ago 
at  the  UN  conference  on  the  Human  Envi- 
ronment, held  In  Stockholm. 

My  discomfort  rests  on  a  conviction  that 
mankind's  social  problems  are  far  more  cru- 
cial than  his  resource  problems.  Historically 
the  record  Is  clear:  we  have  learned  how  to 
survive  lu  nature:  we  need  to  learn  how  to 
live  with  each  other.  And  if  we  spend  all  our 
energies  trying  to  solve  a  trivial  Issue — the 
problems  of  man  and  nature — we  are  dis- 
tracted from  tlie  more  important  one — the 
problems  of  man  and  man.  Well,  I  am  soar- 
ing off  Into  vague  ambiguities  here  that  are 
more  fun  to  articulate  than  to  listen  to. 

nie  orthodox  survival  problem  Is  fonnu- 
lated  in  tlie  well-known  Malthusian  equa- 
tion. S.L.  — R/P.  or,  in  words,  standard  of  l:v- 
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Ing  Is  determined  by  the  ratio  of  resources  to 
population. 

The  resource  term,  typically.  Is  subdivided 
into  categories.  We  have  •  stock  of  nonre- 
newable resources  on  one  hand,  and  flows  of 
renewable  resources  on  the  other.  In  either 
case,  however,  the  resource  Is  a  particular 
substance,  and  it  is  quantified  by  a  static  or 
dynamic  Inventory.  We  might  say  the  R  =  S; 
resources  are  substances,  and  the  Inventortes 
of  substances  are  fixed  and  finite. 

The  flow-Inventories  of  renewable  sub- 
stances— food,  fiber,  wildlife,  water — are  fixed 
by  the  balance  ecosystem  on  which  man  de- 
pends. The  Image  here  is  one  o;  an  equi- 
librium-seeking production  mechanism,  and 
its  maximum  output  will  determine  the  car- 
rying capacity  of  Spaceship  Earth.  And,  ac- 
cording to  much  of  the  environmental  rhet- 
oric today,  there  is  only  one  decision-variable 
that  is  available,  if  we  are  to  avert  disaster. 

That  is  the  denominator  in  the  fraction, 
the  human  population  term.  According  to 
accepted  doctrine,  we  must  reduce  human 
population,  to  align  it  with  that  carrying 
capacity  which  Is  determined,  we  know,  by 
the  nattiral  production  of  renewable  re- 
sources. With  natural  production  and  human 
consumption  In  balance,  we  will  achieve  a 
global  equilibrium,  and  that  is  what  Blue- 
print for  Survival  calls  for,  and  so  does  T)ie 
Limits  to  Growth. 

But  the  human  population,  if  we  found 
Paul  Ehrllch  compelUng,  is  growing  exponen- 
■Wally,  beyond  human  comprehension  and 
control,  becoming  an  ominous  Population 
Bomb.  Facing  the  spectre  of  this  population 
explosion,  we  have  been  treated  to  such  stag- 
gering nonsense  as  Famine,  1975!  by  the 
Paddock  brothers,  who  seriously  suggested 
writing  off  600  million  people  in  India  as 
lost  and  hopeless. 

We  have,  then,  an  exploding  population 
pressing  on  a  fixed  base  of  resources  as  in- 
ventories of  substances.  The  ratio  R/P  is 
seen  distinctly  as  an  Independent  variable, 
and  the  consequence  is  alarming.  The  stand- 
ard of  living  must  decline,  and  we  see  this 
term  distinctly,  too,  as  a  dependent  variable, 
wholly  determined  by  the  R/P  ratio. 

In  order  to  avert  the  disastrous  decline  in 
standard  of  living,  we  must  bring  the  hu- 
man population  within  the  carrying  capacity 
of  the  renewable  natural  resources  that  a 
homeostatlc  nature  provides.  Survival  Is 
thereby  assured. 

And  that,  I  submit.  Is  not  only  redundant 
with  respect  to  my  paper  here,  but  It  Is  also 
orthodox  nonsense.  The  arithmetic  Involved, 
and  the  quantitative  relationships,  are  In- 
tractable, of  course.  Given  all  the  implicit 
assumptions  and  concepts,  disaster  is  in- 
escapable. We  would  be  well  advised,  I  sup- 
pose, to  inspect  the  assumptions  and  con- 
cepts. 

I  don't  really  think  human  population  i.s 
exploding  beyond  human  comprehension  and 
control.  Quite  the  contrary  we  comprehend 
human  population  growth  quite  well,  and 
we  are  very  much  in  control  of  It. 

All  of  the  apocalyptic-environmental  re- 
ports that  I  have  read  assert  one  outstanding 
premise:  "if  present  trends  continue".  Be- 
cause human  population  Is  determined  by 
human  decisions  made  In  family  situations 
all  over  the  world,  present  trends  have  never 
continued.  Families  assess  their  environ- 
ments with  values  provided  by  their  cultures, 
and  family  sizes  and  hence  social  popula- 
tions— are  adjusted  accordingly;  assessments 
have  changed,  and  so  have  both  family  size 
and  populations.  My  most  recent  Information 
about  U.S.  birth  rates,  for  example,  is  really 
.tiarmlng.  We  are  now  producing  babies  at 
le.ss  than  replacement  levels,  and  If  that 
trend  continues.  Zero  Population  Growth  is 
unattainable:  we  will  achieve  Instead,  ob- 
viously. Zero  Population. 

I  also  think  the  concept  Is  faulty  that  re- 
sources are  inventories  of  substances.  At  best, 
the  notion  "resource  equals  substance"  is  In- 
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complete,  because  there  Is  an  enormous 
amount  of  bubstance  aboard  SpacesUp  Earth 
that  we  don't  recognize  as  "resources"  at 
all.  We  see  a  great  deal  of  excess  baggage. 
And  in  addition  to  the  excess  baggage  of 
substance,  there  are  enormous  reservoirs  of 
unused  energy  sources  as  well — tidal  flows, 
geothermal  sources,  and  direct  solar  energy 
come  to  mind. 

In  an  ingenious  book  with  an  inauspicious 
title.  World  Resources  and  Industries,  Erlea 
Zimmermann  uses  the  term  "neutral  stuff" 
to  describe  the  excess  baggage  aboard  Space- 
ship Earth. 

What  is  the  distinction  between  "re- 
sources," then,  and  "neutral  stuffs."  One  dis- 
tinction, presumably,  is  the  utility  we  per- 
ceive In  certain  naturally  occurring  sub- 
stances, energy  source,  and  amenity  serv- 
ices in  our  environment,  and  fall  to  perceive 
in  others.  Another  distinction  relates  to  our 
stock  of  knowledge;  we  need  to  know  how  to 
translate  the  potential  utility  in  neutral  stuff 
into  the  actuality  of  realized  satisfactions.  I 
prefer  to  call  this  knowledge  "technology," 
and  add  quickly,  If  awkwardly,  that  tech- 
nology by  any  other  name  Is  still  human 
knowledge  and  Ingenuity:  malignantly  no 
more  and  benignly  no  less. 

It  seems  to  me  that  a  resource  Is  uniquely 
and  completely  determined,  then,  not  by 
a  single  factor,  but  by  all  three:  a  resource 
is  a  function  of  neutral  stuff,  technology 
and  utility.  One  of  my  students.  In  a  moment 
perhaps  of  Insight  arid  malice,  formulated 
the  relationship  as  R;  f  (N.U.T)  :  the  rest  of 
the  class,  with  a  sense  of  subdued  but  nearly 
unanimous  glee,  quickly  named  it  the  Nut 
Theorem,  and  preferred  this  formulation  to 
others  equally.  I  imagine,  as  rigorous. 

Several  consequences  are  immediately  ap- 
parent when  we  conceive  of  resources  as 
functions  rather  than  inventories.  One,  of 
course,  is  the  paramount  significance  of 
human  decisions:  utilities  and  technologies 
achieve  parity  with  the  neutral  stuff  In- 
volved, and  they  are  both  products  of  human 
perception  and  Imagination.  At  least  in- 
directly, this  does  away  with  the  image  of 
a  balanced  nature  providing  man's  needs. 
Quite  directly,  on  the  contrary,  man  provides 
man's  needs:  it  is  irrigated,  fertilized,  hybrid- 
ized, and  often  corporate  agriculture  that 
feeds  us,  not  a  balanced,  climax  ecosystem. 
And  a  second  order  consequence  may  be  more 
alarming  to  conventional  thinking:  In  any- 
thing but  the  very  short  run,  resources  so 
conceived  are  not  comprehensively  scarce 
at  all.  As  utilities  and  technologies  change, 
so  do  the  neutral  stuff  parameters,  and  re- 
sources as  functions  become  comprehensively 
abundant. 

The  relevant  questions,  accordingly,  be- 
come different  questions.  We  needn't  lie  ter- 
ribly concerned  about  the  sufficiency  of  iron 
ore  to  build  more  and  more  automobiles.  In- 
stead we  can  ask  what  other  neutral  stuffs, 
with  what  other  attendant  technologies,  are 
available  or  discoverable  with  which  to  make 
auto  bodies,  fiberglass?  Or  old  car  bodies 
perhaps?  Or  we  can  inquire  about  the  utility 
variable:  do  we  want  to  build  more  auto- 
mobiles at  all.  or  are  there  other  means  for 
moving  people  to  and  from  their  jobs, 
schools,  and  vacation  site.s?  On  my  campus  I 
have  noticed  our  parking  lots  becoming  in- 
creasingly vacant  as  the  number  of  bicycles 
Increases:  I  see  this  as  a  tangible  example  of 
resource  abundance.  And  I  see  this  example 
as  ho-hum  typical,  for  all  resources,  and  even 
in  physical  terms;  we  are  on  the  technical 
brink,  so  to  speak,  of  a  10-blllion-year  sup- 
ply of  energy  when  we  look  at  the  fusion  re- 
action of  deuterium,  the  hydrogen  isotope 
in  seawater. 

We  needn't  resort  to  that  degree  of  uto- 
pianlsm,  I  suppose,  to  make  my  point:  re- 
souces  as  functions  are  comprehensively 
abundant,  and  we  can  substitute  a  term  now 
in  the  Malthtisian  equation: 
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SX.=f  (N.U.T)  /Population 
Having  done  that  we  can  breath  a  great  deal 
more  easily  about  doomsday. 

But  a  further  consequence  Is  more  inter- 
esting, at  least  from  an  analytical  point  of 
view.  I  have  argued  that  human  population  is 
the  collective  result  of  human  decisions,  and 
I  think,  obviously,  that's  true.  (If  we  have  a 
population  problem.  It  is  a  fairly  difficult 
and  ugly  problem  at  that:  the  decisions  of 
other  people  and  other  cultures,  about  how 
many  people  Is  too  many  people,  simply  don't 
agree  with  our  own.)  Population  then,  the 
denominator,  is  decision  determined.  And  so. 
It  should  be  obvious,  is  the  resource  numer- 
ator: we  decide  on  utUities  and  technologies 
continuously,  adopt  one  sort  or  another  of 
neutral  stuff,  and  resource  are  decision-de- 
termined, accordingly.  And  this  can  only 
mean  one  thing:  the  R/P  ratio  cannot  pos- 
sibly be  an  Independent  variable,  as  the  or- 
thodox Malthusian  equation  would  have  us 
believe. 

And  neither,  of  course.  Is  the  standard-of- 
livlng  variable  dependent  on  the  ratio  of  re- 
sources to  people.  Indeed,  we  choose  our 
standard-of -living  flrst  and  Independently: 
we  fashion  our  family  size  accordingly,  col- 
lectively determining  population,  and  we 
make  our  utility-technology-neutral  stufl 
decisions,  accordingly,  as  well. 

These  relationships  or  something  simUar. 
prompted  UN  Secretary  General  U  Thaut  to 
make  this  statement  several  years  ago: 

"The  truth,  the  central  stupendous  truth, 
about  developed  countries  today  is  that  they 
c!»n  have — in  anything  but  the  shortest  run — 
the  kind  and  scale  of  resources  they  decide 
to  have  ...  It  is  no  longer  resources  that 
limit  decisions.  It  is  the  decision  that  makes 
the  resources.  This  Is  the  fundamental  revo- 
lutionary change — perhaps  the  most  revolu- 
tionary mankind  has  ever  known." 

And  therein  lies  my  major  concern :  sur- 
vival— In  terms  of  resource  sufficiency — Is 
guaranteed  in  circumstances  where  "deci- 
sions make  the  resources."  But  not,  it  Is  ap- 
parent, under  other  circumstances,  where 
the  grinding  intractabUity  of  Malthusian  law 
still  holds. 

In  many  of  the  developing  countries  today 
these  circumstances  are  realities,  and  we 
need  desperately  to  help,  as  humanely  and 
magnanimously  as  we  can,  to  change  these 
circumstances.  We  need.  In  short,  to  foster 
the  development  of  these  countries. 

And  there  are  many  sectors  of  tlie  Ameri- 
can society  as  well — we  have  called  them  dis- 
advantaged minorities — that  face  circum- 
stances of  scarcity,  poverty,  and  need.  This, 
I  think,  constitutes  a  problem  of  distribu- 
tion, not  of  development,  but  the  effects  are 
no  less  crucial  to  those  who  face  them. 

Worldwide,  I  think  our  species  has  learned 
quite  well — in  some  cases  too  well — how  to 
live  in  the  physical  realm  of  nature.  Human 
survival  no  longer  depends  upon — nor  is  It 
constraiJied  by — the  physical  aspects  of  nat- 
ural resources.  Instead  it  depends  on  our  suc- 
cessful efforts  to  share  our  knowledge,  our 
compassion,  and  our  wealth.  We  have  learned 
to  live  with  nature,  as  I  suggested  earlier; 
we  have  not  to  learn  to  live  with  each  other. 
For  I  agree,  finally,  with  author  Richard 
Neuhaus:  "The  goal  is  not  survival,  but  sur- 
vival as  human  beings." 


ANOTHER    MINIMUM   WAGE    HIKE? 


HON.  EARL  F.  LANDGREBE 


OF    INDIANA 


IiN"  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  17,  1973 

Mr.  LANDGREBE.  Mr.  Speaker,  hav- 
ing passed  this  House  on  June  6,  this 


24428 

year's  nnnimum  u-age  legislation  will  be 
taken  up  by  the  Senate  before  the  end 
ol  this  week.  I  retain  the  serious  reserva- 
tions that  I  voiced  about  the  bill  during 
its  consideration  by  the  Committee  on 
Education  and  Labor  and  the  full  House, 
and  I  want  to  commend  to  the  attention 
of  my  colleagues  an  excellent  column 
on  this  Issue  by  George  Will  which  ap- 
pears in  the  July  17  edition  of  the  Wash- 
ington Post. 

Ml-.  Will  reiterates  tlie  point  tliat  many 
of  us  tried  to  make  during  the  Hoiise 
debate  that  "minimum  wage  legislation 
usually  is  harmful  to  manj^  of  the  people 
who  are  supposed  to  benefit."  For  ex- 
ample, despite  the  emotional  cries  of 
•'child  labor"  that  were  bandied  about 
by  advocates  of  the  House  bill,  it  is  veiy 
clear  in  this  case  that  the  lack  of  a 
•youth  differential"  pro\ision  will  harm 
the  employment  prospects  of  those  young 
people  who  most  need  to  work — high 
.school  drop-outs  and  especially  those 
from  minority  groups. 

With  the  distinct  possibility  of  a 
House-Senate  conference  on  this  legis- 
lation, not  to  mention  a  Presidential  veto, 
I  ask  my  colleagues  to  take  the  time  to 
consider  Mr.  Will's  cogent  arguments. 
The  full  article  is  reprinted  herein  be- 
low: 

Another  Mixiiiuai   Wacb  Hike? 
(By  George  Will) 

Acting  In  Its  traditional  role  of  tireless 

protector  of  the  strong,  the  Senate  Is  about 

to  follow  the  House  of  Rcpresenatlves  In  vot- 
ing to  Increase  unemployment  among  the 
nation's  vulnerable  workers — especially  bluck 
teenagers. 

The  Senate  will  do  this  In  the  name  of 
humanltarlanism  as  It  votes  another  Increase 
in  the  minimum  wage.  The  Senate  probably 
will  adopt  the  House  bill,  as  against  the  ad- 
ministration's proposals. 

The  man  arguments  between  the  House 
and  the  administration  concern  whether  cov- 
erage should  be  extended;  how  fa-st  the  min- 
imum should  rise  to  $2.20  per  houn  and 
whether  there  should  be  a  "youth  differen- 
tial," whereby  anyone  under  18  and  full-time 
students  could  be  paid  15  per  cent  less  than 
the  regular  minimum  wage. 

The  House  reflecting  the  position  of  orga- 
nized labor,  wants  to  extend  coverage  to  do- 
mestic and  government  workers.  It  wants  to 
go  to  $2.20  one  year  quicker  than  the  ad- 
ministration (by  1974)  and  rejects  the 
"youth  differential." 

The  administration's  proposals  are  le.?s 
toxic  than  those  of  the  House.  But  the  really 
striking  and  depressing  thing  in  both  wings 
of  the  Capitol  is  that  so  few  politicians — 
Sens.  Peter  H.  Domlnick  (R-Colo.)  and  Rob- 
ert Taft  Jr.  (R-Ohio)  being  honorable  ex- 
ceptions— acknowledge  that  minimum  wage 
legislation  tisually  is  harmfxil  to  many  of 
the  people  who  are  supposed  to  benefit. 

I  suspect  that  one  reason  economics  is 
known  as  the  "'dismal  science"  is  that  It, 
unlike  other  social  sciences.  Is  sufficiently 
rigorous  to  occasionally  reach  clear  conclu- 
sions that  can  Interfere  with  political  de- 
sires. Certainly  today  there  is  a  remarkable 
consensus  among  independent  economists 
about  five  niatter.s  relevent  to  minimum  wage 
legislation : 

Blacks  suffer  more  than  whites,  and  teen- 
agers more  than  adults  from  sluggish  Job 
markets. 

Minimum  wage  legislation  makes  it 
harder  for  blacks  and  teenagers  to  find  em- 
ployment in  good  times,  and  harder  to  hold 
Jobs  when  times  are  not  good. 

Wlilte  adult  males  benefit  most  from  the 
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effect  of  minimum  wage  legislation  on  lost 
Job  opportunities  and  Increased  job  Insta- 
bility among  blacks  and  teenagers. 

There  are  more  poor  people  whose  poverty 
derives  from  unemployment  than  from  hold- 
ing Jobs  that  pay  Inadequate  wages. 

While  It  is  true  that  some  workers  are 
paid  so  poorly  they  must  also  draw  welfare, 
it  is  equally  true  that  rai.'^ing  the  minimtim 
wage  will  cause  some  of  these  people  to  be- 
come unemployed  people  on  welfare. 

None  of  these  points  is  surprising.  Mini- 
mum wage  laws  htirt  marginal  workers  be- 
cause their  skills  are  lea.^t  productive  and 
most  easily  di.spensed  with.  That  is  why  it 
does  not  pay  to  pny  thpm  nrich. 

MinlntTim  wa^je  lPg!.=;Int!on  has  a  regres- 
.sive  cost-benefit  distribution.  It  ptits  mar- 
ginal workers  In  jeopardy  while  helping — not 
surprisingly — those  who  push  hardest  for 
such  legislation,  organlzc'l  labor. 

Of  course,  not  all  economists  acknowledge 
this.  The  economists  who  work  for  organized 
labor  deploy  a  lot  of  methodological  argu- 
ments designed  to  show  that  the  state  of 
the  economist's  art  is  such  that  we  can  not 
know  for  svire  who  will  be  affected  how  by 
minimum  w^ge  legislation. 

Tliere  are  a  couple  of  things  to  say  about 
these  arguments. 

First,  if  the  science  of  economics  is  not 
able  to  predict  dismal  results  from  stich  legis- 
lation, then  It  cannot  predict  good  results. 
So  we  should  err  on  the  side  of  caution  and 
leave  bad  enough  alone. 

Second,  there  is  .something  suspiciously 
.s<»lcctlve  about  the  eplstemologlcnl  scrupu- 
lousness of  organiBed  labor's  economists. 
WTien   labor   Is   lobljying   Congress   for   laws 

to  protect  the  republic  from  Italian  shoes, 

labor's  economists  are  remarkably  confident 

about  their  ability  to  say  Just  how  many 
shoemakers  vrlU  be  booted  into  poverty  by 
a  given   number  of   Italian   .shoes. 

Organized  labor  wants  a  steadily  rising 
minimum  wage  in  order  to  raise  the  general 
wage  floor,  thereby  giving  an  upward  thrust 
to  the  negotiating  position  of  unions  that, 
one  would  have  thought,  were  already 
powerful  enough. 

In  addition,  organized  labor  wants  a  high 
minimum  wage  enforced  nationwide  so 
thrre  v,-ill  be  less  temptation  for  Industry  to 
locate  In  poorer,  low  wage  (often  non-union) 
areas.  The  fact  that  minimum  wage  legisla- 
tion cau-ses  unemplojTnent  In  some  areas 
and  hinders  the  growth  of  employment  op- 
portunities In  other  areas,  Is  of  no  concern  to 
organized  labor. 

The  only  amu.?lng  thing  about  minimum 
wage  legi-slatlon  Is  that  It.  like  most  other 
things  in  American  economic  life,  confounds 
the  Marxist  prophecy. 

Marx  said  capitalists  will  always  act  so  as 
to  create  a  reserve  army  of  the  vmemployed 
to  use  In  grinding  the  face  of  organized 
labor.  But  today  It  Is  organized  labor,  with 
its  racial  discrimination.  Its  apprenticeship 
programs  restrlctijig  access  to  professions, 
and  now.  again,  mmimiun  wage  demands 
that  is  swelling  the  reserve  army  of  the  un- 
employed. 


NIXON   USES  DOUBLE-THINK. 
DOUBLE-TAUC 


Julj  17,  i<r7.j 


HON.  DONALD  W.  RIEGLE,  JR. 

OF   MICHIGAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1973 

Mr.  RIEGLE.  Mr.  Speaker,  some  weeks 
ago  Journalist  Ray  Stepherts,  head  of 
the  '.Vashlngton  bureau  of  the  Booth 
Newspapers,  wi"ote  a  compelling  analysis 
of  the  Pi-esidential  role  in  the  Watergate 
case. 


Although  Ms  analysis  was  published 
iu  the  Flint  Joui-nal  of  May  27.  It  makes 
valuable  reading  today.  I  insert  the  arti- 
cle for  the  interest  of  my  colleagues. 

Nixon  Uses  Dottbi  e-thintc,  Do\-Bi,E-TAi.7t 
(By  Kay  Stephens) 

WASHiNcroN. — President  Nixou's  4.000- 
word  rationalization  of  his  own  contribution 
lo  the  Watergate  scandal  amounts  to  a 
denial  that  he  violated  the  law  or  ordered 
anyone  else  to  do  It. 

But  beneath  the  disclaimers  and  repreated 
protestations  of  innocence,  the  President 
concedes  that  he  was  fully  prex>ared  to  au- 
tbM-iise  such  violations,  even  to  breaking  and 
entering. 

"It  ia  not  my  intention  to  place  a  national 
security  'cover'  on  Watergate,"  The  Pres- 
ident said.  Wliereupon  he  proceeded  to  do 
CKactly  that. 

ProtectUig  the  "National  eectulty"  is  the 
only  defense  offered  by  Nixon  In  a  statement 
that  is  a  remarkable  example  of  both  double- 
think and  double-talk. 

In  short,  he  contends  that  the  ends  Justi- 
fied the  means.  Ironically,  that  was  precisely 
the  unsuccessful  defense  offered  by  Water- 
gate conspirator  James  McCord  Jr.  at  his 
trial. 

McCord  had  argued  he  was  justified  in 
breaking  the  law  because  he  acted  solely  out 
of  concern  for  the  President's  safety. 

National  security  Is  a  legitimate  and  basic 
concern  of  government.  It  also  Is  a  etiphe- 
mism  frequently  employed  to  justify  suppres- 
sing political  skeletons  as  well  as  military 
secrets. 

Nixon's  statement  indicates  that  hla  close 

associates,  if  not  the  President  himself,  were 
at  least  as  concerned  with  the  former  as 
with  the  latter. 

The  President  admitted  as  much.  At  crit- 
ical points  in  the  events  surrounding  Water- 
gate, be  said,  various  people  "saw  the  same 
situation  with  different  eyes  and  heard  the 
same  words  with  different  ears." 

"What  might  have  seemed  insignificant  to 
one  seemed  significant  to  another,"  the 
President  continued.  "What  one  saw  in 
terms  of  public  responsibility,  another  saw 
in  terms  of  political  opportunity;  and  mixed 
through  it  all,  I  am  sure,  was  a  concern  that 
the  Watergate  scandal  should  not  be  al- 
lowed to  get  in  the  way  of  what  the  adminis- 
tration sought  to  achieve." 

Precisely.  And,  two  examples  make  the 
point. 

The  Preslde.ifs  overriding  concern,  toy  his 
own  admission,  was  to  ensure  that  an  Inves- 
tigation of  Watergate  did  not  expose  covert 
operations  of  the  Central  Intel'lgence  Agency 
(CIA)  "nor  the  operations  of  the  special  in- 
vestigations unit." 

Why,  you  may  ask,  should  the  President 
fear  that  the  CIA  might  somehow  be  Involved 
in  a  purely  domestic  matter? 

The  answer,  In  Nixon's  statement,  Ls  th?t 
the  President  himself  sought  In  1970  to  en- 
list the  CIA  in  Investigations  of  domestic  dis- 
sent— anti-war  demonstration  and  the  like — 
despite  the  fact  that  the  law  flatly  prohibits 
that  espionage  agency  from  taking  part  in 
any  form  of  internal  .security  work. 

Furthermore,  the  White  House  Invest!  gs- 
tors  had  obtained  CIA  cooperation  In  what 
that  agency  had  to  know  was  an  internal 
matter,  even  if  it  didn't  know  that  the  plan 
Involved  breaking  into  the  office  of  Daniel 
Ellsi>erg's  psychiatrist. 

Not  that  the  CIA  should,  or  would,  have 
been  surprised.  According  to  the  President, 
hfs  1970  plan  for  coordinated  domestic  In- 
telligence "Included  authorization  for  sur- 
reptitious entry — breaking  and  entering,  in 
effect.  .  .  ." 

That  plan,  Nixon  said,  was  never  put  Into 
effect,  but  he  made  no  bones  of  the  fact  that 
he  approved  it;  that  he  was  prepared  to 
countenance  the  commission  of  felonies. 


July  17,  1973 


Tlie  President  again  cited  national  security 
as  Justification,  implying  that  violence  by 
antiwar  and  racial  militants  threatened  to 
luidermlne  the  Republic.  Whether  or  not  you 
accept  that  as  true,  you  mtist  also  concede 
that  the  dissidents'  success  In  generating 
opposition  to  Nixon's  policies  posed  an  even 
Kngger  threat  to  his  political  future. 

Nixon's  determination  to  protect  the 
tecrecy  of  his  own  special  investigations  unit 
raises  a  question  as  to  how  far  you  can  carry 
concealment  before  it  becomes  the  crime  of 
ob-structing  Jtistlce. 

The  early  reports  on  Watergate,  the  Presi- 
dent said,  "led  me  to  surmise,  correctly,  that 
since  persons  originally  recruited  for  covert 
national  security  activities  had  participated 
in  Watergate,  an  unrestricted  investigation 
of  Watergate,  might  lead  to  and  expose  those 
covert  national  security  operations." 

Therefore,  he  ordered  his  two  top  aide.s, 
H.  R.  Haldeman  and  John  Elirlichman,  to  en- 
sure that  the  existence  of  the  special  uiut 
be  kept  secret  from  FBI  agents  then  investi- 
gating the  case. 

It  mtist  be  remembered  that  the  special 
unit  was  under  the  overall  supervision  of 
Ehrlichman,  and  under  the  direct  command 
of  his  No.  1  assistant,  Egil  Krogh. 

Further,  it  was  Krogh  who  authorized 
E.  Howard  Hunt  and  G.  Gordon  Liddy,  the 
men  who  subsequently  were  to  lead  the 
Watergate  raid,  to  burglarize  tlie  office  of 
Ellsberg's  psychiatrist. 

The  president's  order  to  Haldeman  and 
Ehrlichman  thus  amounted  to  blocking  any 
inquiries  that  might  connect  Hunt  and  Liddy 
to  the  White  House  unit. 

"It  now  seems  that  later,  through  what- 
ever complex  of  individual  motives  and  pos- 
sible misunderstandings,  there  were  appar- 
ently wide-ranging  efforts  to  limit  the  In- 
vestigation or  to  conceal  the  possible  involve- 
ment of  members  of  the  administration  and 
the  campaign  committee,"  Nixon  said. 

Given  their  instruction,  it  is  difficult  to 
see  how  the  President's  aides  could  have  done 
anything  less.  Protecting  the  secrecy  of  the 
special  investigations  unit  demanded  that 
Ehrlichman  cover  his  own  tracks  since  he  was 
the  man  in  charge. 

Since  the  central  question  to  the  V/ater- 
gate  burglary  was,  and  still  is,  not  who  car- 
ried out  the  crime  but  who  ordered  It,  the 
effect  of  the  President's  order  was  to  im- 
pede the  Investigation,  and  shield  his  asso- 
ciates. 


OUR  ECONOMY— TELL  IT  LIKE  IT  13 


HON.  RICHARD  T.  HANNA 

OF    C.«,IFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1973 

Mr.  HANNA.  Mr.  Speaker,  those  re- 
sponsible for  our  economy  must  have  the 
courage  to  acknowledge  past  mistakes 
and  to  tell  it  as  it  Is  to  the  American 
consumer — even  if  that  reality  presents 
some  bleak  prospects.  The  harsh  reality 
is  that  as  a  result  of  past  economic  mis- 
takes, we  are  now  confronted  by  substan- 
tial supply  shortages  in  energy,  agricul- 
tural commodities,  and  ferrous  scrap. 
These  shortages  will  inevitably  lead  to 
price  Increases  once  the  present  freeze 
is  over,  and  the  American  consumer 
sliould  be  prepared  for  those  increases. 
Moreover,  these  shortages  are  not  tem- 
porary phenomena;  they  are  long-term 
problems  which  demand  long-term  solu- 
tions directed  at  allocating  existing 
stocks  and  increasing  future  supply. 
Short-term     attempts     to     deal     with 
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these  shortages — without  long-term  solu- 
tions— may  only  exacerbate  the  problem. 

In  a  recent  telegram,  C.  W.  Cook, 
chairman  of  General  Foods  Corp.,  has 
had  the  courage  to  tell  it  like  It  is.  His 
concise,  but  alarming,  remarks  are 
worthy  of  our  attention : 

Our  Economy — Tell  It  Like  It  Is 

Several  factors  Inherent  in  our  country's 
food  supply  and  pricing  systems,  I  am  con- 
\inced.  make  It  Inevitable  that  food  prices 
will  rise  significantly  In  the  months  ahead. 
As  the  administration  develops  phase  four 
of  its  economic  control  program  and  as 
Congress  deliberates  the  farm  bill,  it  is  im- 
perative that  we  face  squarely  the  facts  as 
they  are.  As  chief  executive  of  a  major  food 
processor,  I  feel  obliged  to  provide  you  with 
this  tinpleasant  mformatlon  as  an  aid  in 
considering  legislation  and  to  assist  you  In 
communications  with  constituents  on  this 
subject. 

Because  of  the  manner  In  which  phase 
tv.-o,  phase  three  and  the  present  freeze  have 
been  supplied,  today's  food  prices  are  decep- 
tively low.  They  are  based  on  farm  prices  far 
below  present  levels  because  of  controls  at 
wholesale  and  retail.  Current  controls  result 
in  costing  ingredients  at  original  price  and 
not  at  replacement,  and  this  results  In  a 
time  lag  In  reflecting  rising  farm  prices  In 
finished  products.  When  sharp  commodity 
price  increases  are  reflected  at  retail,  as  ulti- 
mately they  must  be.  the  resiUtant  rise  In 
food  costs  is  certain  to  shock  consumers. 
And  as  higher  priced  agricultural  products 
work  their  way  through  inventories,  the  sit- 
uation is  certain  to  be  aggravated  further. 
Even  excellent  crop  prospects  this  year  will 
not  be  sufficient  to  curb  this  spiral  Ki<?nifl- 
cantly. 

For  these  reasoni;  I  nnd  many  of  my  in- 
dustry colleagues  believe  food  prices  are 
destined  to  rise  sharply  this  year  regardless 
of  provisions  for  control  that  may  be  in- 
corporated iu  phase  four  regulations.  We  be- 
lieve the  consuming  public  should  be  made 
aware  of  this  distasteftil  prospect  now  be- 
cause we  fear  many  consumers  expect  food 
prices  to  hold  steady  or  possibly  decline  once 
new  crop  estimates  are  in.  We  believe  botlt 
industry  leaders  and  elected  public  ser-.an's 
have  this  obligation. 

The  foregoing  is  predicated  on  the  assump- 
tion that  phase  four  will  permit  pass-through 
of  all  cost  increases.  Any  continued  squeez- 
ing of  processors'  and  distributors'  margins 
will  only  result  In  sharply  reduced  food  sup- 
plies with  all  that  Implies,  and  simply  delay 
Ijiit  aggravate  the  price  increases  which  are 
inevitable. 


OLDER   BUT   NEVER   OLD 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  17,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  my  con- 
gressional district  in  the  Bronx  is  fortu- 
nate in  having  many  lively  and  concerned 
senior  citizens  who  take  an  active  role 
in  their  community.  One  such  senior  citi- 
zen is  Mr.  Paul  Leith,  whose  exceptional 
record  of  involvement  in  organizations 
and  concerns  for  the  elderly  deserves 
particular  recognition. 

Mr.  Leith  founded  and  was  for  5  years 
president  of  the  Senior  Citizens  Club  of 
Ci'ompond,  N.Y.,  in  Westchester  County. 
He  is,  at  age  79,  an  active  member  of  the 
Gerontolot!ical  Society,  the  National 
Council  on  the  Aging,  the  National  Coun- 
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cil  of  Senior  Citizens,  and  the  American 
Association  of  Retired  Persons.  He  is  cur- 
rently a  columnist  for  City  News  of  Co- 
op City  in  the  Bronx,  and  recently  or- 
ganized a  session  on  "The  Experience  ol 
Retirement"  as  part  of  Fordham  Univer- 
sity's weeklong  coiiference  on  "Aging — 
Its  Challenge  to  the  Individual  and  to 
Society." 

I  am  submitting  for  the  Record  ex- 
cerpts from  two  of  Mr.  Leith's  weekly 
"Older  But  Never  Old"  columns  dealing 
with  the  Fordhanr  University  session.  I 
find  his  statement  stressing  "the  impor- 
tance of  social  action  and  legislative  ac- 
tivity by  the  elderly  in  their  own  behalf 
and  for  all  other  Americans,"  particular- 
ly noteworthy. 

The  excerpts  follow: 

Oloeb  but  Never  Old 
(By  Paul  Leith) 

Bronx  Senior  Citizens  attend  a  Professional 
Conference  on  Aging.  With  permission  from 
the  sponsors,  1  organized  a  group  of  ten 
senior  citizens  from  the  Bronx  to  attend 
without  charge  the  Wednesday  afternoon 
June  20th  session  of  the  all-week  Pastoral 
Psychology  Institute  at  Fordham  University 
(Bronx)  on  "Aging — Its  Challenge  to  the  In- 
dividual and  to  Society'  (June  18-22).  The 
Wednesday  afternoon  session  dealt  with  •The 
Experience  of  Retirement." 

The  group  consisted  of  Mr.  Charles  Alverez 
of  the  South  Bronx,  a  Vice  President  of  the 
Greater  New  York  Congress  of  Senior  Citi- 
zens:     Mrs.     Madeline     Aurichlo     from     the 

Boston-Secor  Senior  Center:   Mrs.  Virginia 

McGuinness  and  Mrs.  Nora  O'Brien  Irom  the 
Eastchester  Senior  Center:  Mrs.  Harriet  Con- 
way and  Mrs.  Elizabeth  Williams  from  the 

William  Hodson  Senior  Center;  Mr.  Fred 
Berkowitz,  president  of  the  Friend.>^hip  Senior 
Citizens  Club  of  Co-op  City;  and  Mrs.  Esther 
Leith  from  the  Retired  Members  Local.  Dis- 
trict 65.  Distributive  Workers  of  America. 
Mr.  Daniel  Sullivan  from  St.  Michaels  Parish 
of  Co-op  City  could  not  attend,  due  to  the 
death  of  a  relative. 

After  the  talks  by  scheduled  speakers,  Mr. 
Alverez,  Mrs.  McGuinnp.-^s,  Mrs.  Conway  and 
your  coltimnist  spoke.  Mrs.  McGuinness  ej'i- 
plained  the  telephone  reassurance  program 
of  the  Eastchester  Center.  Mrs.  Conway  out- 
lined the  many  activities  of  the  William  Hod- 
son  Center,  and  expressed  her  pleasure  from 
participating  in  the.se  programs.  Mr.  Alverez 
stressed  "the  misery  that  befalls  a  great  pro- 
portion of  our  elderly  when  they  retire  or  lose 
their  mate."  He  cited  as  the  three  main  prob- 
lems facing  the  elderly:  income,  health  and 
loneliness.  He  declared  that  "use  must  be 
found  for  the  vast  knowledge  that  the  elderly 
possess,  thus  asstirlng  them  that  they  are  a 
needed  element  in  our  dally  lives"  and  he 
called  on  the  Conference  delegates  "to  show 
the  retired  that  they  are  needed."  The  re- 
marks of  your  columnist  will  be  printed  next 
\\  eek . 

Oldfr  BtJT  NEvrn  Oi  n 
(By  Paul  Leith) 

My  Remarks  at  the  Fordham  Institute 
Session  on  "Experience  of  Retirement."  La.st 
week,  I  referred  to  the  participation  of  nine 
Bronx  senior  citizens,  including  three  from 
Co-op  City,  In  the  June  20th  afternoon  ses- 
sion of  the  Fordham  University  Conference 
on  Aging,  and  to  the  talks  by  three  of  them. 
This  is  a  revised  version  of  my  talk.  (I  am 
availing  myself  of  the  privilege  of  Congress- 
men to  revise  their  speeches  before  they  are 
printed  in  the  Congressional  Record). 

"My  experience  Indicates  that  a  meaning- 
ful life  in  retirement  is  best  attained  by 
activity  In  senior  citizens  groups  affiliated 
with  the  National  Council  of  Senior  Citizens; 
and  by  membership  in  national  professional 
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organizations  like  the  Gerontological  Society, 
by  attending  their  national  Conferences  on 
Aging,  and  by  reading  their  Journals.  Con- 
tribiituig  a  weekly  column  -Older  But  Never 
Old"  to  the  City  News,  a  neighborhood  paper 
'n  Co-op  City,  Bronx,  N.Y.  requires  tliat  I 
heep  in  touch  with  happenings  in  Washing- 
*on,  Albany  and  New  York  City  on  the  legis- 
lative front,  and  with  the  activities  of  senior 
citizens  ceiuer  and  clubs.  I  have  tried,  since 
retirement  in  1958,  to  be  active,  but  alv.ays 
looking  for  new  challenges. 

■'I  should  like  to  stre&s  tlie  importance  of 
social  action,  of  legislative  activity  by  the 
elderly  In  their  own  behalf  and  for  all  other 
Americans;  especially  on  behalf  of  the  poor, 
and  the  low  middle  income  people. 

"On  all  sides,  we  hear  rejoicing  over  e^ery 
step,  however  small,  to  benefit  the  elderly. 
But  I  should  like  to  emphasize  the  failure  of 
our  society  to  provide  for  the  elderly  a  fair 
share  cf  the  products  of  iudui,try,  of  services, 
of  medical,  educational  and  recreational  re- 
sources. I  welcomed  the  establishment  of 
Social  Security,  Medicare,  the  Older  Ameri- 
cans Act  and  programs  like  Foster  Grand- 
parents. But  all  of  these  programs  leave  the 
elderly  in  an  inferior  po.sition.  The  various 
programs  like  Poster  Grandparents  which 
provide  partial  employment  benefits  only  a 
comparatively  handful  of  elderly  poor  people. 
This  Is  tokenism,  not  justice.  Medicare  Is  be- 
coming more  costly  for  the  elderly.  The  per- 
centage  of  total  medical  costs  paid  to  the 
elderly  by  Medicare  has  dropped  from  1966 
to  1972.  In  1966,  Medicare  paid  50  percent; 
but  in  1972,  it  dropped  to  42  percent!  Fur- 
thermore, President  Nixon  has  proposed  In 
his  budget  for  the  fiscal  year  1974  to  make 
Ui©  elderly  pay  more  for  hospitalization  and 
doctor's  fees. 

'Loud  hosannes  are  exclaimed  about  the 
number  of  older  people  who  reach  up  to  the 
poverty  level,  but  what's  there  to  brag  about 
when  the  total  income  of  a  single  person 
reaches  »40  a  week,  and  of  a  couple  $50  a 
week? 

"Dedicated  professionals  working  with  older 
people  should  be  doing  all  they  can  to  have 
the  elderly  get  a  fair  share  of  what  is  pro- 
duced in  the  United  States.  Are  you  profes- 
sionals concerned  with  this? 

"The  1971  Whlt«  House  Conference  on 
Aging  urged  participation  of  senior  citizens 
in  planning  and  crrylng  out  programs 
affecting  them.  Is  this  the  practice  In  your 
organizations  which  have  such  programs? 

"Elderly  people  are  urged  on  all  sides  to 
adjust  to  their  new  situation,  when  they 
retire.  This  means  generally  to  adjust  to  an 
income  about  or  less  than  half  of  what  they 
earned  while  working.  In  1967  in  New  York 
City  one  out  of  evei-y  three  elderly  house- 
holds had  an  annual  Income  of  less  than 
?2000  a  year,  and  an  additional  18  rereent 
(about  one  out  of  everv  five)  had  an  Income 
between  82000  and  $3000.  Together,  51  per- 
cent (one  out  of  two  elderly  households) 
had  an  Income  of  less  than  «3000  a  year.  De- 
spite Social  Security  benefit  Increases  since 
then,  there  is  still  a  wide  gap  between  the 
elderly  and  those  v.orking,  as  far  as  Income 
is  concerned. 

"We  hear,  especially  during  election  cam- 
paigns, about  the  great  contributions  made 
by  the  elderly  to  the  buUdiug  up  of  this 
country  to  the  point  where  those  now  em- 
ployed have  a  standard  of  living  much  higher 
than  that  which  the  present  elderly  had 
when  they  were  employed.  But  the  reward 
for  such  coutributions  to  society  is  .still  piti- 
fully small. 

"During  the  past  decade,  mUlious  of  elderly 
people  have  uot  been  meekly  adjusting  U> 
their  disadvantaged  position,  but  have  been 
demanding  the  right  to  live  decently  and  tii 
dignity. 

"On  March  6th  of  this  year,  thousands  of 
elderly  people,  on  the  call  of  the  Greater 
New  York  Congress  of  Senior  Citizeas.  pre- 
sented their  demands  to  the  New  Yi>rk  State 
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Legislature  leaders  In  Albany.  On  June  6-8. 
tea  thousand  senior  citizens  went  to  Wash- 
ington to  attend  the  National  Legislative 
Conference  of  the  National  Council  of  Senior 
Citizens.  I  lu-ge  all  of  you  professionals  to 
support  the  senior  citizens  in  the  legislative 
propo.sals." 

Do  you  agree  with  this  estimate?  Is  It  too 
ii.rth?  Does  it  tell  it  as  it  Is?  Let  me  know. 


JidU  17,  1973 


THE  CIVIL  AIR  PATROL 


HON.  LESTER  L  WOLFF 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  WOLFF.  Mr.  Speaker,  I  have  the 
honor  of  ser\ing  a.s  the  commander  of 
the  CongiesKional  Squadron  of  the  Civil 
Air  Patrol.  USAF  Auxihary.  Created  in 
1941  as  part  of  our  domestic  defense  op- 
eration during  World  War  II,  CAP  has 
continued  its  existence  since  1948  as  the 
o.'Rcial  auxiliary  of  the  Air  Force.  Brig. 
Gen.  Leslie  J.  Westberg,  USAF,  com- 
mands DSAF  personnel  assigned  as  CAP 
advisors.  General  Westberg  Is  also  Na- 
tional Commander  of  the  CAP  and  ad- 
vises and  assi-sts  CAP  In  carrying  out  its 
re«;ponsibilities  as  a  private,  nonprofit 
corporation. 

CAP  members  give  generously  of  their 
liine  a  d  effort  in  search  and  rescue  op- 
cratioiis,  particularly  during  disasters, 
such  as  plane  crashes  in  isolated  ai-eas, 
ilood,  tornado  and  other  severe  weath- 
er-induced catastrophes.  They  serve 
ceaselessly,  using  their  o^n  equipment, 
collecting  only  reimbursements  for  their 
expenses,  -when  governmental  facilities 
are  taxed  to  theh  utmost. 

Mr.  Speaker,  I  am  plea.sed  to  com- 
mend liie  many  thousands  of  CAP  mem- 
bers around  the  Nation — ^young  and  old. 
I  am  certain  I  speak  for  all  Members 
of  Congress  when  I  extend  my  personal 
thanks  to  CAP  members  for  their  dedi- 
cation to  the  principles  wliich  led  to  the 
birth  of  the  United  States,  for  these  are 
truly  the  Minutemen  of  the  skies. 

In  their  honor,  I  would  like  to  include 
a  i-ecent  article  from  tlie  July  Issue  of 
the  Civil  Air  Patrol  Ncv.-s,  which  de- 
.scribes  the  formation  of  the  CAP  and  a 
few  of  their  many  contributions  to  this 
counti'y's  well-being. 

CAP:  Its  Contributions 

(By  Brig.  Gen.  Leslie  J.  Westburg,  USAF) 

In  March  of  this  year,  a  letter  of  Back- 
ground Data  on  Civil  Air  Patrol  was  for- 
warded to  the  Congress  of  the  United  States 
and  provided  those  who  read  It  a  capsule  re- 
port of  the  history,  organization  and  recent 
achievements  of  CAP.  Also,  detailed  and 
documented  were  the  benefits  this  nation, 
and  tlie  Air  Force,  have  derived  from  ClvU 
Air  Patrol. 

I  believe  that  it  is  vit*l  that  each  CAP 
member  know  and  understand  the  contribu- 
tions Civil  Air  Patrol  and  the  Air  Force  have 
made  to  each  other,  and.  In  turn,  what  both 
have  done  for  the  nation.  That  Is  why  this 
month.  General  duPont  has  agreed  to  re- 
lluqui-sii  the  space  for  his  column  so  that  this 
data  can  be  shared  with  you.  For  the  re- 
mainder of  this  year,  the  CAP  NEWS  will  ex- 
tract and  reprint  portions  of  the  supporting 
documents  that  v.e  siipplled  to  the  members 
of  CongreiE. 

I  hope  each  member  wlU  clip  and  save  this 
column,  and  tiic  cnsuiiig  Items,  as  a  pcvsontil 


Inference  file.  In  my  estimation,  all  members 
can  greatly  benefit  ClvU  Air  Patrol  by  sharin,-:: 
this  Information  with  their  neighbors  and 
the  people  lliey  come  in  contact  with  on  a 
day-to-day  basis.  Tlie  Initial  data  follows: 

The  Civil  Air  Patrol  was  organized  on  Der. 
1.  1941,  as  a  part  of  the  United  States'  civil 
defeiise  structure.  Prom  that  time  until  the 
end  of  World  War  II,  C.^P  performed  coast,  1 
and  border  patrol  duty,  primarily  alorg  the 
Nation's  eastern  and  southern  coast  lines. 
Following  the  War,  in  1946,  CAP  was  estab- 
v;^lied  as  a  private,  nonprofit  corporation 
under  Public  Law  476,  79th  Congress.  Tavo 
years  later.  Public  Law  557,  80th  Congress, 
designated  C.\P  the  only  official  auxiliary  o:" 
the  Air  Force. 

CAP  has  a  current  membprship  of  62.000. 
including  27,000  cadets  between  the  ages  of 
13  and  21,  and  35,000  adult,  .senior  members. 
Organi^^atlonally,  CAP  Is  divided  into  elgh'i, 
geographical  areas  called  Regions,  each  Re- 
gion being  composed  of  at  least  five  states  or 
Wings.  In  all,  there  are  52  Wings  In  CAP,  one 
ill  eacli  state,  plus  one  each  in  Ptierto  Rico 
and  the  District  of  Columbia.  The  basic  \mii 
of  organization  within  CAP  is  the  Squadron. 
There  are  nearly  2,100  Squadrons  within  CAP, 
ranging  in  number  per  Wing  from  135  in 
California  to  10  in  Delaware.  Each  Region 
and  Wing  has  a  commander  and  headquar- 
ters staff  to  direct  the  activitlss  of  its  various 
subordinate  units. 

On  the  National  Level,  CAP  is  governed  by 
Pv  National  Board,  which  Is  composed  of  a 
Board  Chairman,  several  special  staff  officers, 
I  he  eight  Regional  Commanders,  and  the  52 
Wing  Commanders.  The  National  Board  elects 
iho  Chairman  and  establishes  board  corpo- 
i.ite  policies.  The  National  Executive  Com- 
mittee, which  has  the  same  membership  a.5 
the  National  Board  minus  the  62  Wing 
Commanders.  Is  responsible  for  conducting 
nio.st  of  the  Corporation's  busuiess.  Much  of 
the  routine  management  of  CAP  Is  handled 
by  the  ELxectuive  Director,  a  paid  civilian  em- 
ployee of  the  Corporation. 

Public  Law  657;  which  established  CAP 
as  the  official  auxiliary  of  the  Air  Force,  also 
authorized  the  Secretary  of  the  Air  Force  to 
assign  members  of  the  Department  of  the  Air 
Force  to  duty  with  CAP  at  National,  Begion, 
and  Wing  levels.  There  are  currently  116 
oOicers,  128  enlisted  personnel,  and  106  civil 
.service  employees  in  the  Air  Force  assigned 
to  duty  with  CAP.  These  personnel,  wlio  are 
assigned  to  Headquarters  CAP-USAF  are  un- 
der the  direct  command  of  Brig.  Gen.  Leslie 
J.  Westberg.  General  Westberg  is  not  only 
the  Commander  of  CAP-USAP,  he  serves  o? 
National  Commander  of  CAP  as  well.  In  this 
latter  capacity,  he  is  a  voting  member  of 
CAP'S  National  Board  and  National  Execu- 
tive Committee.  Neither  General  Westberg 
nor  any  members  of  his  CAP-USAP  are  em- 
powered to  exercl.se  any  dh-ect  control  over 
the  activities  of  CAP.  Their  role  Is  confined 
»o  advising  and  assisting  the  Corporation  in 
carrying  out  its  mission. 

At  tlie  present  time,  132  of  the  350  mem- 
ber.? comprising  Headquarters  CAP-USAF 
are  located  at  Maxwell  APB,  Ala.  The  remain- 
ing 218  members  are  performing  field  liaiso!) 
duty  with  CAP  and  are  located  throughout 
'  he  country  at  Region  (multi-state)  and  Wing 
(State)  levels.  National  Headquarters  for  CAP 
is  co-located  with  Headquarters  CAP-USAF 
at  Maxwell  AFB,  Ala. 

As  It  has  always  been,  CAP's  mission  ;.s 
primarily  humanitarian.  Foreniost  among 
its  activities  are  search  and  rescue  (S.\R), 
disaster  relief,  and  civil  defense.  Approxi- 
mately 70  percent  of  aU  the  search  and  rescue 
missions  undertaken  each  year  in  the  United 
Stales  are  flown  by  CAP  personnel  using  their 
own  or  Corporation-owned  aircraft  and  other 
equipme:it.  In  1971,  CAP  flew  nearly  31.000 
hours  on  389  offlclally-authorlzed  USAF  ml.?- 
.slons.  In  1972,  CAP  expended  27,400  flying 
Iiours  0)i  349  offlclally-authorlaed  TTSAP  mis- 
sions. C.AP  responds  nn!ion-wi:'e  to  .'■i"'h  c!;-- 
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asters  as  tornadoes,  hiirricanes,  snow  .stornis. 
forest  fires,  floods,  and  earthquakes  with 
every  kind  of  emergency  relief  assistance  It 
can  provide.  During  the  past  two  years,  CAP 
personnel  have  participated  in  35  significant 
disaster-relief  missions.  As  for  CAPs  Involve- 
ment In  «IvII  defense,  should  a  national 
emergency  arise,  each  Wing  is  prepared  to 
fly  lifesavlng  missions  and  otherwise  lend 
strong  support  to  Its  state's  civil  defense 
e.lortfi. 

To  help  defray  the  costs  Involved  In  flying 
USAF-dlrected  missions,  the  Air  Force  Is 
authorized  under  Public  Law  557  to  reim- 
burse individual  CAP  members  for  the  ex- 
penses they  incur  for  aviation  fuel  and  oil 
and  communications  while  participating  in 
Air  Force-authorized  search  and  rescue  mis- 
sions, and  cIvH-defense  missions.  In  1972. 
Air  Force  reimbursements  to  members  of 
CAP  flying  search  and  rescue  mission  aver- 
aged about  $9.50  per  authorized  flying  hour, 
or  approximately  2.5  percent  of  the  amoimt 
it  would  cost  the  Air  Force  to  fly  these  mis- 
sions using  its  own  personnel  and  aircraft 
($400.00  per  hour) .  As  a  result,  CAP  saves  the 
U.S.  government  and  the  Air  Force  several 
millions  of  dollars  annually.  la  1971,  It  Is 
estimated  that  these  savings  amounted  to 
more  than  $12,000,000  and  In  1972  more  than 
$10,000,000. 

CAP'S  support  of  aerospace  power  through 
its  numerous  aerospace  education  programs 
constitutes  yet  another  corporate  endeavor. 
Included  In  these  programs  Is  the  CAP  Cadet 
Aerospace  Ediication  Program,  which  seeks 
to  develop  within  the  cadet  a  greater  under- 
standing of  the  total  impact  of  aerospace  on 
our  society  while  providing  trainmg  iu 
leadership  and  citizenship. 

One  of  the  most  successful  featiu-es  of  the 
CAP  Cadet  Aerospace  Eklucatlon  Program  Is 
the  International  Air  Cadet  Exchange,  which 
has  served  for  many  years  to  promote  under- 
standing, good  wiU,  and  friendship  among 
the  young  people  of  the  world  by  providing 
them  with  the  opportunity  to  visit  in  foreign 
countries.  Since  1948,  more  than  6,000  air 
cadets  iu  this  country  and  41  foreign  coun- 
tries have  participated  iu  this  reciprocal  visi- 
tation program. 

Another  significant  benefit  accnilng  to  the 
Nation  through  CAP's  affiliation  with  the  Air 
Force  is  CAP'S  proven  value  as  a  source  for 
volunteer  recruits  in  the  Air  Force.  By  join- 
ing CAP,  the  cadet  demonstrates  his  Interest 
iu  aerospace,  his  acceptance  of  a  military- 
type  uniform,  and  his  willingness  to  work 
within  a  quasl-mllltary  organization.  His 
training  ha  CAP  further  orients  him  toward 
Air  Force  life.  The  net  resxilt  Is  that  a  rela- 
tively high  percentage  of  CAP  cadets  are 
motivated  to  Join  the  Air  Force  when  they 
reach  enlistment  age.  This  recruiting  ad- 
vantage assumes  even  more  importance  as 
this  country  moves  closer  toward  the  goal 
of  an  all-volunteer  military  force. 

CAP  obtains  much  of  its  equipment.  In- 
cluding aircraft,  and  siipplles  through  DOD 
excess  sources.  This  was  made  possible  under 
another  provision  of  Public  Law  657.  How- 
ever, this  13  tlie  extent  to  which  the  Cor- 
poration currently  receives  federal  support, 
except  for  the  reimbursements  mentioned 
earlier  that  are  made  to  Individual  CAP 
members  by  the  Air  Force  for  the  costs  they 
Incur  while  participating  hi  officially  author- 
teed  USAF  missions.  As  for  income  to  sup- 
port its  niunerous  programs  and  activities, 
CAP  relies  mainly  on  dues  from  members, 
donations,  and  monies  resulting  from  vari- 
ous local  fund-raising  activities.  Some  states 
also  help  support  their  CAP  whigs  through 
grants  of  funds. 

At  the  present  time,  CAP  has  a  fleet  of 
some  6,100  ahcraft.  Approximately  800  of 
these  belong  to  Uie  Corporation.  whUe  the 
remainder  are  privately  owned  by  CAP  citi- 
zen members.  In  addition  to  having  virtually 
every  type  of  civilian  light  aircraft  made  hi 
Its  Inventory,  CAP  also  has  numerous  T-34, 
U-3.  U-6,  T-41,  and  O-l  aircralt,  all  of  which 
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have  been  obtained  throi'gh  military  excess 
sources. 

CAP  also  operates  some  17,500  licensed 
citizen  radio  stations;  some  of  this  equip- 
ment has  also  been  obtained  from  military 
excess. 

Thou{;li  much  more  cou!d  be  written  of 
CAP,  the  foregoing  should  suffice  to  sliow  the 
importance  of  this  a!' -volunteer,  humani- 
tarian organization  to  tlie  American  people. 
Without  the  personal  sacrilices  made  by  tlie 
dedicated  members  of  CAP.  who  willingly 
give  their  time,  talsnis,  and  personal  treas- 
ure to  provide  vital  volunteer  services  to 
their  fellow  Americans,  this  Nation  and  the 
Air  Force  would  be  hard  pressed  in  numer- 
ous wavs. 
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RULES  CHANGES  PROPOSED  FOR 
FEDERAL  PAY,  WORK  HOURS 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

I.V  THE  HOUSE  OF  REPRESENT.-VTIVES 

Tuesday.  July  17,  1973 

Mr.  DULSKI.  Mr.  Speaker,  the  CivU 
Service  Coramis.sion  has  recommended  to 
the  Congress  certain  adjustments  and 
improvements  in  existing  statutes  as  they 
apply  to  pay  and  houre  of  work  of  Fed- 
eral employees. 

Chairman  Robert  Hampton  of  the 
Commission  has  submitted  a  proposed 
text  for  legislation  and  a  full  explana- 
tion in  a  letter  to  the  Speaker. 

I  am  today  introducing  the  recom- 
mended legislation  so  that  it  will  be  be- 
fore our  committee  for  consideration. 

As  part  of  my  remarks,  I  am  including 
the  text  of  Chairman  Hampton's  trans- 
mittal letter  to  the  Speaker,  as  well  as 
the  text  of  tlie  Commission's  statement 
of  purpose  and  justification. 

U.S.  Civn.  Seevice  CoMMrssioN-, 

July  13. 1973. 
Honorable  C.*pi-  ALBrnr, 
SpraJccr  of  the  House  of  Representatives. 
Wnsh  ington,  D.C. 

De.^r  Mr.  Speaker:  The  Civil  Service  Com- 
mls.slon  submits  with  this  letter  for  con- 
sideration by  the  Congress  proposed  legis- 
lation to  make  certain  adjustments  and 
nreded  Improvements  in  existing  statutory 
provisions  relating  to  pay  administration  in 
the  Federal  Service. 

Enactment  of  this  proposal  will  provide 
greater  flexibility  In  fixing  the  initial  salaries 
of  superior-quality  appointees  to  positions 
under  the  General  Schedule;  ex!ond  eligibil- 
ity for  wlthln-grade  increases  under  the 
General  Schedule  to  employees  serving  under 
temporary  or  limited  appointments  and  pro- 
vide that  certain  pay  adjustments  and  ac- 
tions are  not  equivalent  increases;  make  the 
requirement  for  premium  pay  for  work  In 
excess  of  eight  hours  a  day  Inapplicable 
when  such  duty  restilts  from  the  establish- 
ment of  special  tours  of  duty  to  permit  em- 
ployees to  attend  educational  Institutions; 
authorize  the  establishment  of  stipends  for 
certain  postdoctoral  and  other  research  as- 
sociates; and  permit  compensation  for  Fed- 
eral employees  on  special  projects  under  na- 
tionwide economic  or  educational  opportun- 
ity programs  to  be  fixed  by  methods  more 
suited  to  the  iiatiu'c  and  purpose  of  their 
employment. 

A  more  detailed  description  of  these  pro- 
visions is  coutaUied  in  the  accompanying 
statement  of  purpose  and  Justification. 

The  Office  of  Management  and  Budget  .ad- 
vises that  from  the  standpoint  of  the  Ad- 
niinibtration's  program,  there  Ls  no  objection 
lo  the  submi.5sion  of  this  proposed  legisla- 
tion. 
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A  similar  letter  Is  being  sent  to  the  Presi- 
Cent  of  the  Senate. 

By  direction  of  the  Commission : 
Sincerely  yours. 

Robert  H.^mpton, 

C/iatrniav. 

SXATEMUiT    BIT    ClVn.    SERVICE   COMMISSIOM 

Ml'.  Speaker,  following  is  Uie  statement 
submitted  by  the  Chau'man  of  the  Civil 
Service  Commission  to  describe  the  pm- 
)X)Ee  and  the  justification  of  the  bill  to 
amend  title  5,  United  States  Code,  relal- 
uig  to  pay  and  hours  of  work  of  Federal 
ompIoyee.-3: 

S»MTEMENT    OF    PURPOSE    .\ND    JUSnriCAIlO.N 
SUPERIOR    QUALITY    APPOINTMENTS 

The  first  section  of  this  propo.'.al  woiild 
authorize  appointments  of  certain  Indi- 
viduals at  rates  above  the  minimum  of  the 
rate  range  In  the  first  17  grades  of  the  Gen- 
eral Schedule  on  the  same  basis  that  they 
are  now  authorized  In  grades  GS-11  and 
above — the  candidate's  existing  salary,  un- 
ustiaUy  high  or  unique  qualifications,  or  a 
•special  need  of  the  Government.  In  addit<o:i 
to  Its  existing  re.sponsiblllty  for  Lssulng  regu- 
lations to  govern  appointments  under  this 
Jav.%  the  Civil  Service  Commission  would  be 
given  discretion  to  prescribe  conditions 
under  which  an  agency  could  take  final  ac- 
tion on  such  an  p.ppointment  without  prior 
approval  by  the  Commission  a&  is  now  re- 
quired. 

Extendl'ig  flexibility  of  this  type  to  all 
grades  Iji  the  General  Schedule  could  mean 
that  by  paying  say  »300.  $600,  or  perh!^)s 
$900  more  per  annum  in  beginning  salary  the 
Government  could  get  the  services  of  a  tal- 
ented individual  who  might  be  particularly 
needed  to  begin  a  career  hi  an  important 
.social,  economic,  or  scientific  program  or  the 
services  of  an  experienced  technician  who 
might  be  needed  for  a  specialized  occup.i- 
tion. 

Given  the  challenge  of  its  programs,  the 
good  opportunities  for  advancement,  and 
Federal  salaries  which  are  generally  com- 
parable with  private  enterprise  salaries:,  the 
Government  could  well  expect  to  retain  the 
individual's  services  for  years  to  come.  An 
inadequate  and  noncompetitive  Initial  salary 
ofier,  on  the  other  hand,  could  be  the  de- 
ciding element  in  that  Individual's  decision 
to  start  with  another  employer. 

In  the  case  of  beginning  professio:ial  em- 
ployees, the  additional  expense  to  the  Gov- 
ernment would  be  limited  to  the  first  year 
or  two.  because  upon  promotion  most  would 
be  entitled  to  the  same  rate  they  would  have 
received  had  they  originally  been  appotuted 
at  the  beginning  salary  lor  the  particular 
grade. 

The  added  flexibility  afforded  by  this 
amendment  is  intended  especially  to  permit 
the  Government  to  compete  for  the  services 
of  superior  candidates  with  a  bachelor's  or 
masier's  degree  in  specializations  for  whicli 
there  is  a  particular  need.  It  would,  however. 
i>e  available  also  for  the  appointment  o:' 
other  persons  at  rates  above  the  minimum  of 
the  range  where  appropriate  under  the  statvi- 
tor>-  criteria  and  the  Coniniissiou's  regula- 
tions. 

The  Commission  can.  and  does,  under  sec- 
;iou  5303  of  title  5,  United  States  Code,  au- 
'^.horlze  special  salary  ranges  where  it  finds 
he  Government  is  significantly  handicapped 
in  recruiting  or  retaining  well-qualified  per- 
sonnel by  substantially  higher  rai«s  paid  by 
private  enterprise. 

While  the  situation  Is  diHerent  at  preoent. 
i.i  recent  years  the  labor  market  at  times 
has  been  so  competitive  that  without  these 
.-.pccial  rates  Government  recruiting  In  many 
occupations  would  have  been  almost  Impos- 
-;b!e.  Neveitheless,  when  special  rates  have 
been  authorized  the  Government  has  not 
alway.'?  been  able  to  compete  on  even  term.s 
•.Mth  Industry  especially  for  candidates  with 
jir.iduaie  tr.iini'ig  in  ceriaiu  fields. 
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On  the  other  hand,  the  Commission  may 
find  that  althougli  private  employers  are 
paying  higher  salaries  on  the  average  to 
candidates  in  some  occupations  the  Govern- 
ment recruitment  picture  does  not  warrant 
the  establishment  of  special  rates  tinder  5 
U.S.C.  5303. 

For  example,  no  special  rates  have  been 
established  for  persons  with  a  masters'  In 
business  administration  (MBA).  These 
candidates  are  basically  eligible  tor  entry 
into  the  Federal  service  at  grade  GS-9  with 
a  current  entry  rale  of  $11,614  a  year.  Yet 
according  to  College  Placement  Council 
data.  Industry  is  oEfering  $14,000  to  $15,000 
a  year  to  those  graduates  from  leading  uni- 
versities such  as  Harvard,  MIT,  and  Stan- 
ford. 

Federal  agency  needs  for  MB.\  graduates 
are  highly  selective  and  Involve  searching 
for  quality  candidates  who  can  brmg  to  bear 
their  specialized  backgrounds  and  training 
on  comple.K  programs.  Recruiting  for  MBA 
graduates  Is  highly  Individualistic  and  ex- 
tremely competitive  for  the  most  part.  There- 
fore, the  greater  salary  flexibility  proposed 
by  this  draft  bill  Is  needed  in  addition  to  the 
authority  that  Is  available  xuider  5  U.S.C. 
5303. 

Below  the  college  entry  level,  authority  to 
malce  superior  quality  appointments  would 
be  particularly  pertinent  for  one-  or  few-of- 
a-kind  positions  such  as  medical  machine 
technicians,  health  technicians,  and  phar- 
macy assistants  In  GS-2,  GS-3,  and  GS-4. 
In  a  Veterans  hospital,  for  example,  one  or 
two  vacancies  may  occur  for  medical  support 
personnel  where  it  would  be  unnecessary  to 
authorize  special  rates  under  5  U.S.C.  5303 
and  to  make  the  accompanying  adjustments 
for  on-duty  personnel  as  well,  if  the  author- 
ity to  make  superior  quality  appointments 
above  the  normal  minimum  salary  were 
available. 

If  the  Government  is  to  receive  maximum 
benefit  from  the  superior  quality  appoint- 
ment authority  in  5  U.S.C.  5333.  It  Is  highly 
desirable  that  the  Commission  be  in  a  posi- 
tion to  permit  agencies  to  make  firm  on-the- 
spot  offers  under  certain  limited  circum- 
stances. The  present  requirement  that  each 
appointment  be  approved  in  advance  by  the 
Civil  Service  Commission  reduces  an  agen- 
cy's responsiveness  in  tlie  recruitment  of 
highly  qualified  candidates  often  where  the 
agency  has  the  greatest  need  to  be  in  a  posi- 
tion to  make  an  Immediate  and  firm  offer. 
While  the  Commission  makes  every  effort  to 
act  expeditiously  on  agency  requests,  there 
are  occasions  when  the  time  required  for 
an  agency  to  prepare  the  submission,  trans- 
mit it  to  the  Commission,  and  receive  a  re- 
sponse may  unavoidably  result  in  the  loss  of 
superior  candidates. 

Amending  the  present  authority  to  per- 
mit the  Commission  to  prescribe  conditions 
under  which  an  agency  may  take  final  action 
on  certain  kinds  of  superior  quality  appoint- 
ments would  not  diminish  the  Commission's 
control  over  such  appointments.  Under  the 
amendment  proposed  in  this  draft  bill,  the 
Commission  could  still  require  prior  approval 
In  each  Individual  case  where  it  is  deemed 
appropriate. 

However,  in  its  discretion,  the  Commission 
would  be  able  to  prescribe  conditions  under 
which  an  agency  could  take  final  action  on 
certain  superior  quality  appointments.  These 
conditions  could  be  modified  or  withdrawn 
by  the  Commission  at  any  time.  The  Com- 
mission could  review  the  appropriateness  of 
quality  appointments  made  by  the  agencies 
by  requiring  periodic  reports  on  the  actions 
taken. 

PERIODIC   STEP-INCREASES 

Section  2  amends  the  eligibility  require- 
nients  for  periodic  step -Increases  under  5 
U.S.C.  5335  to  provide  more  equitable  treat- 
ment for  employees  In  General  Schedule  po- 
sitions. 
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One  of  its  provisions  eliminates  the  require- 
ment that  an  employee  must  occupy  a  "per- 
manent" position  to  be  eligible  for  a  periodic 
step-increase  under  the  General  Schedule. 
This  requirement  was  evidently  intended  to 
exclude  from  eligibility  employees  whose 
service,  because  of  Its  temporary  nature, 
could  not  be  properly  evaluated  In  terms  of 
efficiency  and  conduct  for  purposes  of  deter- 
mining entitlement  to  salary  advancement. 

If  e.n  employee  has  met  the  minimum  52- 
week  service  requirement  for  a  wlthin-grade 
increase,  however,  there  would  seem  to  be 
sufficient  time  to  evaluate  his  performance. 
Under  the  law  as  presently  written,  most 
employees  whose  appointments  are  limited 
to  a  specified  period  are  not  eligible  for  their 
increases  even  though  their  tenure  may  ex- 
cepd  the  pre.<;cribed  waiting  periods. 

Frequently  in  authorlzmg  Schedule  A  ap- 
pointments outside  the  competitive  service 
the  Commi-ssion  finds  It  appropriate  to  limit 
such  appointments  to  specified  periods  but  In 
some  instances  to  permit  certain  extensions. 
For  example,  an  authority  may  limit  Initial 
appointments  to  two  years  but  provide  that, 
with  the  approval  of  the  Commission,  the 
total  employment  may  be  for  as  long  as  three 
years.  Or  the  axithority  may  simply  limit 
total  employment  to  a  specified  niimber  of 
years  (e.g.,  four  years)  or  provide  that  an  ap- 
pointment may  not  exceed  a  specified  date. 
Although  Individuals  servtog  under  these  au- 
thorities may  remam  In  Federal  service  for  a 
number  of  years  under  a  series  of  appoint- 
ments, they  cannot  earn  wlthin-grade  In- 
creases bei-puse  of  the  limitations  on  their 
tenure. 

One  particular  kind  of  inequity  this 
amendment  seeks  to  correct  may  be  iUus- 
trater"  by  a  situation  that  arose  in  the  Bu- 
reau of  Customs  a  few  years  ago.  To  aid  In  the 
reorganization  of  that  bureau  under  Reorga- 
ni7!»tion  Plan  No.  1  of  1965,  the  Civil  Service 
Commission  authorized  the  retention  of  cer- 
tain fonner  Presidential  appointees  as  staff 
a-'sir.tants  (Pi-ogram  Advisors)  xinder  Sched- 
ule A  appointments  for  not  more  than  three 
years.  While  the  purpose  of  continuing  *,hese 
employees  on  the  rolls  was  to  :  ike  advantage 
of  their  years  of  experience  in  *he  Bureau  of 
Cu.stoms,  they  became  Ineligible  for  wlthin- 
grade  increases  because  of  the  three-year 
limitation  on  their  tenure. 

Section  2  also  amends  5  U.S.C.  5335  so  as 
to  e.\clude  general  adjustments  in  prevail- 
ing wage  and  administratively  determined 
salary  schedules  from  consideration  In  de- 
termining whether  an  employee  who  moves 
to  a  General  Schedule  position  has  received 
an  "equivalent  increase"  for  periodic  step- 
increase  purposes.  When  an  employee  re- 
ceives an  "equivalent  lncrea.se"  (that  Is, 
an  Increase  In  dollar  amount  to  a  step- 
Increase)  he  must  begin  a  new  waiting 
period  for  his  next  periodic  step-increase. 

Under  present  law  and  Interpretations  of 
the  Comptroller  General,  only  those  In- 
crea.=es  "granted  by  statute"  are  excluded 
from  consideration  as  equivalent  Increases 
for  this  purpose.  Although  the  present  rule 
may  have  been  reasonable  years  ago,  when 
wage  schedules  rose  every  year  and  adjust- 
ments in  the  General  Scliedule  were  few 
and  far  between,  the  two  systems  are  now 
quite  similar  In  the  frequency  and  bases  for 
schedule  adjustments. 

They  are  also  both  subject  to  central. 
Government-wide  coordination,  whereas 
wage  schedule  Increases  were  then  within 
the  uncoordinated  discretion  of  individual 
agencies.  While  administratively  determined 
salary  schedules  are  still  adjusted  by  the 
individual  agencies,  the  common  practice  Is 
to  make  the  amount  of  Increase  and  the 
effective  dat«  coincide  with  adjustments  in 
the  General  Schedule. 

There  Is  also  a  provision  In  section  2  to 
remove  the  requirement  that  under  certain 
circumstances  an  employee  must  be  treated 
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as  having  received  an  "equivalent  Increase" 
on  promotion  when  In  fact  there  has  been 
little  or  no  change  In  his  rate  of  pay.  This 
situation  arises  when  an  employee  who  has 
been  demoted  with  salary  retention  is  pro- 
moted to  a  higher  grade  and  continues  to 
receive  the  same  dollar  amount  as  his 
retained  rate. 

The  Comptroller  General  has  ruled  that 
the  rate  the  employee  would  have  been  re- 
ceiving in  the  lower  grade  If  he  had  not 
been  entitled  to  salary  retention,  rather  than 
his  retained  rate,  must  be  used  In  deter- 
mining whether  he  has  received  an  equiva- 
lent increase.  The  following  example  illus- 
trates what  may  happen : 

An  employee  demoted  from  GS-7  to  GS-5 
has  a  "retained"  rate  of  $10,471  and  a  "con- 
structed" rate  of  $10,007.  If  he  Is  promoted 
to  GS-6,  an  hitermedlate  grade,  his  salary 
would  be  fixed  at  $10,574,  the  lowest  rate 
that  would  give  him  two  step-Increases  over 
his  "constructed"  rate  of  $10,007.  Although 
his  new  rate  Is  only  $103  over  the  "retained" 
rate  he  was  receiving  at  the  time  of  his  pro- 
motion (actually  giving  him  much  less  than 
the  equivalent  of  a  one  step -Increase  in  the 
lower  grade),  he  must  begin  a  new  waltmg 
period  for  his  next  periodic  step-Increase. 

Even  more  Inappropriate  Is  the  situation 
where  the  employee  receives  no  actual  In- 
crease In  salary  at  all.  If  this  same  employee's 
"retained"  rate  had  been  $10,788,  there  would 
be  no  change  In  his  salary  rate  on  promotion 
to  GS-6.  He  would  continue  to  receive  that 
rate  until  the  expiration  of  the  two-year  re- 
tention period  at  which  time  he  would  be 
reduced  to  the  rate  to  which  he  would  have 
been  promoted  If  he  had  not  been  receiving 
a  retained  rate  (i.e.,  $10,574.  step  8  in  GS-6). 
His  156-week  waiting  period  for  advancement 
to  step  9,  however,  must  be  computed  from 
the  date  of  the  promotion. 

V.AP.I.MIONS    IN    WORKWEEKS    FOR    EDUC.\TXONAL 
PURPOSES 

Section  3  makes  a  minor  perfecting  change 
in  the  statutory  provisions  authorizing  agen- 
cies to  establish  special  tours  of  duty  for  em- 
ployees attending  educational  Institutions. 
Tlie  present  language,  which  was  Intended  to 
provide  flexibility  without  requiring  the  Gov- 
ernment to  pay  premium  compensation,  pro- 
scribes payment  of  permium  rates  for  Sun- 
day, night,  or  holiday  duty  due  solely  to 
variations  in  workweeks  for  educational  pur- 
poses. 

Shortly  after  this  language  became  law,  a 
new  provision  was  enacted  requiring  payment 
of  overtime  for  work  in  excess  of  eight  hours 
a  day.  The  proposed  amendment  will  restore 
the  Intended  flexibility  by  adding  a  proscrip- 
tion against  premium  pay  for  work  In  excess 
of  eight  hours  a  day. 

RESEARCH    AND     SPECIAL    PROJECT    EMPLOTTEES 

Sections  4,  5,  and  6  are  designed  to  permit 
greater  flexibility  in  fixing  pay  for  special 
groups  of  employees  who  will  be  designated, 
with  the  approval  of  the  Civil  Service  Com- 
mission, as  "research  associates"  and  "special 
project  employees". 

Research  Associates — The  proposed  amend- 
ments relating  to  this  group  are  Intended 
principally  for  application  to  postdoctoral  re- 
search associates  in  programs  sponsored  by 
the  National  Research  Council  but  they  are 
broad  enough  to  permit  application  to  other 
employees  In  positions  established  primarily 
to  provide  an  opportunity  for  advanced  pro- 
fe.ssional  training. 

They  would  not  authorize  any  new  posi- 
tions or  any  new  programs  for  the  employ- 
ment of  research  associates  but  would  simply 
permit  agencies,  with  the  approval  of  the 
Civil  Service  Commission,  to  designate  em- 
ployees in  positions  under  existing  programs, 
or  under  programs  subsequently  established 
under  other  authority,  as  research  associates. 

Greater  flexibility  In  selecting  appropriate 
rates  of  compensation  for  these  research  as- 
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soclates  will  be  provided  by  exempting  the 
positions  from  the  General  Schedule  classi- 
fication system  and  the  usual  premium  pay 
provisions  In  title  5,  United  States  Code. 

Wlien  a  position  has  been  designated  as  a 
research  associate  position  tinder  these  new 
provisions,  the  Civil  Service  Commission  will 
issue  regulations  governing  the  fixing  of  the 
.stipend  for  the  position.  As  appropriate  the 
Commission  may  consult  with  the  agencies 
and  the  National  Research  Council  In  fixing 
these  limitations.  Different  rates  or  mini- 
mum and  maximum  rates  can  be  set  for 
different  classes  of  positions. 

Stipends  for  Individual  research  associate 
win  be  fixed  toy  the  agencies  in  accordance 
with  the  Commission's  regulations.  If  for  a 
particular  type  of  position  a  single  uniform 
Govemment-wlde  rate  Is  deemed  desirable, 
the  Commission  could  fix  a  specific  amount 
thus  leaving  no  discretion  to  agencies.  In 
other  cases,  it  could  provide  minimum  and 
maximum  limits  within  which  the  agencies 
may  select  appropriate  stipends. 

It  is  believed  that  with  the.se  proposed 
amendments  a  more  suitable  method  of  com- 
pensation can  be  provided  for  s  person  who 
is  assigned  to  work  in  a  laboratory  or  other 
Government  activity,  not  primarily  for  ac- 
complishing the  mission  of  the  activity,  al- 
though this  might  be  an  important  aspect  of 
the  assignment,  but  primarily  for  the  purpose 
of  developing  the  Individual's  skills  and  ex- 
panding his  wtMTth  to  the  profession. 

Freedom  from  the  General  Schedule  classi- 
fication system  Is  needed  because  of  the  sub- 
stantial learning-experience  element  in  the 
position  and  because  the  usual  concept  of 
assigned  duties  and  responsibilities  is  not 
really  applicable.  Greater  freedom  in  select- 
ing appropriate  rates  of  compensation  is 
needed  because,  at  the  present  time,  for  post- 
doctoral research  associates  there  is  little  al- 
ternative to  simply  using  the  beginning  rate 
of  either  GS-11  or  OS-12.  While  the  begin- 
ning rate  of  GS-11  is  currently  used,  there  is 
no  assurance  that  either  of  these  rates  will  in 
the  future  be  suitable. 

Special  Prdject  Employees — This  group  will 
Include  employees  designated  by  the  agen- 
cies, with  the  approval  of  the  Civil  Service 
Commission,  who  enter  the  Federal  service 
on  a  parttime  or  temporary  basis  under 
special  economic  or  educational  opportunity 
programs  like  those  related  to  the  Federal 
Summer  Employment  Program  for  Youth 
and  the  President's  Stay-lu-School  Campaign. 

Under  the  proposed  amendments,  the  Civil 
Service  CommLsslon  will  be  authorized,  for 
the  purpose  of  employment  under  these  pro- 
grams, to  approve  exemptions  from  the  statu- 
tory classification  and  pay  provisions  and  to 
issue  regulations  governing  pay  for  such 
employment. 

Individuals  employed  on  these  programs 
are  not  required  to  meet  the  usual  qualifi- 
cation standards  for  appointment  or  to  main- 
tain the  performance  standards  expected  of 
regular  employees.  Accordingly  the  usual 
compensation  provisions  are  not  always  suit- 
able. 

In  view  of  the  nature  and  purpose  of  na- 
tionwide programs  of  this  type.  Federal  agen- 
cies should  be  free  to  compensate  their  par- 
ticipating employees  in  a  manner  similar  to 
that  followed  by  private  employers  without 
regard  to  the  normal  requirements  for  classi- 
fication of  positions  on  the  basis  of  duties 
and  responsibilities. 

The  pay  of  Individuals  already  on  the  rolls 
In  positions  designated  under  the  proposed 
new  authority  as  either  "research  associates" 
or  "special  project  employees"  will  Ije  pre- 
served by  the  provisions  In  section  7  of  the 
draft  blU. 

EFFECTIVE   DATE 

Section  8  fixes  the  effective  date  of  the 
amendments  In  the  bill  not  later  tlian  the 
beginning  of  the  first  pay  period  which  be- 
gins on  or  after  120  days  following  the  date 
of  enactment  except  where  an  earner  date. 
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after  enactment,  is  provided  by  the  Civil 
Senlce  Commission  In  appropriate  regula- 
tions. 


OIL  SHORTAGE? 


HON.  HENRY  P.  SMITH  HI 

OF   NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
no  one  can  escape  the  seriousness  and 
confusion  that  has  engulfed  the  current 
energy  issue.  We  are  all  being  presented 
"facts"  suggesting  we  face  serious  shoii;- 
ages  of  petroleum  products  to  the  point 
v.here  gasoline  rations  may  be  required, 
yet,  at  the  same  time  hear  that  "in  truth" 
no  shortage  exists  at  all  but  the  current 
problems  are  the  result  of  consplrsuiy  by 
the  Nation's  major  oil  companies  to  raise 
prices  and  drive  independents  out  of 
business. 

During  the  93d  Congress,  over  half  of 
tlie  38  congressional  committees  have 
held  hearings  which  relate  to  the  energy 
crisis.  In  this  time  more  than  300  days 
of  hesu-lngs  have  been  completed  with 
many  more  yet  scheduled. 

I  believe  it  imperative  that  we  receive 
the  most  accurate  assessment  possible  of 
our  present  position  in  order  to  establish 
a  sound  foundation  for  policies  and  pro- 
grams that  will  gtilde  us  in  the  future. 

I  submit  the  following  editorial  from 
the  Buffalo  E\'ening  News,  "Dispel  the 
Oil  Shortage  Confusion,"  for  the  benefit 
of  my  colleagues . 

(From  the  Buffalo  Evening  News,  July   11, 

1973) 

Dispel  On,   Shortage   Confusion 

The  causes  of  the  nation's  spotty  gasoline 
shortages  are  complex,  but  no  more  so  than 
getting  at  the  truth  of  the  charges  attribut- 
ing these  to  monopolistic-type  marketing 
pract  ices  by  the  major  oil  companies. 

A  suit  brought  by  the  Florida  att<>rney 
general  against  15  companies  charges  a  con- 
spiracy to  keep  gasoline  prices  high  and 
drive  out  Independent  competitors.  Con- 
gress, meanwhile,  is  feeling  Intense  pressure 
from  the  non-brand-name  service  stations, 
nearly  2000  of  which  have  either  closed  down 
already  or  are  on  the  verge.  The  Independent 
dealers  blame  their  scarcity  of  supplies  on 
the  big  "Integrated"  oil  companies  which 
control  oil  production  from  the  time  It  comes 
out  of  the  ground  and  is  refined  until  it  is 
pumped  Into  auto  gas  tanks. 

Tlie  inference  here  is  that  the  major  com- 
panies are  using  a  gas  shortage  as  an  occa- 
sion to  squeeze  out  their  smaU  competitors. 
WhUe  supporting  that  charge,  a  report  by 
Federal  Trade  Commission  investigators  goes 
beyond  it  to  suggest  federal  antl-trtist  action 
to  separate  the  crude-oil  production  busines,'; 
from  refining  and  marketing  operations. 

We  use  the  word  "suggest"  advisedly,  be- 
catise  it  Is  hard  to  tell  from  what  Is  being 
leaked  from  the  report  by  Sen.  Henry  M. 
Jackson  (D..  Wash.)  just  what  the  FTC's  in- 
tentions are.  If  the  FTC  after  two  years'  in- 
vestigation has  solid  evidence  to  substantiate 
its  inferences  of  exclusionary  marketing  prac- 
tlces.  It  should  bring  it  out  in  the  open. 

Emphatically  denying  any  plot  to  throttle 
competition,  the  petroleum  industry  insists 
that  the  "energy  shortfall"  Is  anything  but 
artificial,  and  blames  it  on  skyrocketmg  con- 
sumer demand,  envii-onmental  restrictions 
on  new  oil  supplies,  and  on  ill-advised  fed- 
eral regulatory  policies. 

While  these  certainly  were  significant  fac- 


24433 

tors,  we  venture  that  Sen.  Jackson  is  right 
in  also  citing  etich  other  factors  as  the  oil 
industry's  faulty  predictions  that  refinery 
capacity  was  sufficient  to  satisfy  demand,  and 
the  government's  delay  in  lifting  import 
restrictions  on  foreign  crude  oU. 

Errors  of  Judgment  or  shortages  aggravated 
by  such  unforeseen  developments  as  delays 
In  the  Alaska  pipeline  and  the  impact  of 
auto  emission  controls  on  gas  consumption, 
hardly  lend  support  to  claims  of  a  calculated 
conspiracy  to  engineer  a  temporary  shortage 
for  profit  and  market  advantage. 

The  causes  of  present  shortages  aside,  how- 
ever, the  allegations  that  the  big  vertically- 
organized  oil  companies  Bse  favoring  theii- 
ov.-n  retail  outlets  over  Independent  low- 
price  competitors  does  raise  searching  ques- 
tions about  an  industry  structure  which 
roughly  resembles  that  of  the  movie  Indus- 
try before  the  divestiture  of  producers'  con- 
trol over  theater  chains. 

In  any  case,  the  public's  interest  lies  in 
whatever  national  fuel-allocation  require- 
ments are  needed,  beyond  voluntary  guide- 
lines, to  ensure  that  an  energy  squeeze 
doesn't  eliminate  healthy  competition.  And 
as  for  the  conftision  over  whether  the  energy 
shortage  is  genuine  or  contrived,  let  Congress 
and  FTC  investigators  produce  whatever  ob- 
jective data  they  have  to  support  or  refute 
charges  of  Improper  market  practices.  If  the 
public  Is  to  take  the  energy  crisis  Eeriousl;-. 
ii  must  have  all  tlie  facts. 


SKYLAB  MISSION  TO  STAND  AS 
TRIBUTE  TO  SPACEMEN'S  INGE- 
NUITY, PERSISTENCE 


HQN.  OLIN  E.  TEAGUE 

OP   TEXAS 

)N'  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1972 

Mr.  TEAOUE  of  Texas.  Mr.  Speaker, 
Mr.  Patrick  Young  writes  In  the  National 
Observer  of  June  30. 1973.  of  the  ingenu- 
ity and  persistence  of  the  Skylab  astro- 
nauts in  their  contribution  to  our  na- 
tional space  program.  These  outstanding 
men — astronauts  Charles  "Pete"  Conrad, 
Jr.,  Dr.  Joseph  P.  Kerwin,  and  Paul  J. 
Weitz — have  not  only  perfoi-med  an  ex- 
ceptional mission  in  space  which  con- 
tributed both  new  scientific  knowledge 
and  pi-actical  benefits  but  also  rescued  a 
mission  which  could  have  ended  in  fail- 
ure. The  astronauts  intervention  and  re- 
pair of  Skylab  ranks  as  a  major  first  in 
our  national  space  program.  It  points  out 
the  advantages  that  will  acci-ue  from  the 
development  of  the  Space  Shuttle  for 
space  transportation  which  is  now  un- 
derway. When  the  Space  Shuttle  is  avail- 
able, refurbishment,  repair,  and  recovery 
of  cxpen.sive  hardware  will  become  rou- 
tine. Mr.  Young,  in  his  description  of  the 
9r.it  of  three  Skylab  missions,  signals  the 
importance  of  this  activity  as  part  of  the 
foundation  for  the  use  of  space  in  future 
years.  The  article  follows: 

Skylab  Mission  To  Stand  as  Tribute  to 

Spacemen's  iNOiKriTT,  Persistesxe 

(By  Patrick  Yovuig) 

For  Skylab,  It's  one  down  and  two  to  go. 

Astronauts  Charles  "Pete"  Conrad,  Jr..  Dr. 
Joseph  P.  Kerwin,  and  Paul  J.  Weitz  splashed 
down  safely  into  the  Pacific  Ocean  last  week 
.ifter  a  record-.setting  mission  of  28  days  and 
50  minutes  during  which  they  traveled  some 
11.5  mUlion  miles  in  earth  orbit.  It  was  the 
longest  manned  space  mtssion  yet,  surpass- 


A 

C 


24434 

Ing  by  more  than  four  days  the  Soviet  Soyuz 
11  flight  In  1971.  which  ended  In  the  deaths 
of  three  cosmonauts  when  their  cabin  de- 
pre^urlzed  at  landing.  And  It  set  the  stage 
lor  the  longer  July  and  October  Skylab 
missions. 

It  was  not  a  letter-perfect  mission  for  Sky- 
lab.  But  the  fact  the  flight  took  place  at  all 
was  a  tribute  to  the  ingenuity  and  persist- 
ence of  the  crew  and  National  Aeronautics 
and  Space  Administration  (NASA)  personnel 
who  overcame  the  obstacle  of  a  seriously 
damaged  craft. 

EMERCENCV    REPAIRS 

During  Skylab's  May  14  launch,  a  shield 
designed  to  protect  It  from  mlcrometeorlte 
punctures  ripped  free,  taking  one  panel  of 
solar  cells  with  it  and  Jamming  a  second  so 
It  wouldn't  open  properly.  This  cut  Skylab's 
power  supply  m  hair.  And  since  the  shield 
was  painted  to  ward  off  the  suns  heat.  Its 
loss  sent  temperatures  In  the  space  station 
soaring  above  120  degrees  Fahrenheit. 

After  a  10-day  delay,  the  crew  rocketed  to 
a  rendezvous  with  Skylab  and  Installed  a  sun 
shade  that  had  been  hastily  designed  and 
stitched  together  on  earth.  It  worked,  lower- 
ing temperatures  to  livable  levels.  Later  Con- 
rad and  Kerwln.  in  a  dramatic  space  walk, 
cut  a  thin  metal  strip  blocking  the  Jammed 
solar  panel  and  then  popped  It  Into  proper 
position. 

These  two  emergency  repairs,  and  several 
more  minor  ones,  saved  the  first  mission  and 
left  NASA  officials  confident  the  two  remain- 
ing flights,  both  planned  for  56  days  each, 
could  go  ahead. 

LOSS    OF    MUSCLE   TONE 

The  crew  apparently  survived  Its  month 
In  the  weightlessness  of  space  In  good  phys- 
ical condition.  "I  think  Im  In  as  good  shape 
now  almost  as  when  I  left,"  Conrad  said  less 
than  two  days  before  landing.  And  Kerwln, 
the  flrst  physician  in  space,  commented.  "I'm 
tremendously  encouraged  about  the  future 
of  long-duration  flight." 

The  astronauts  did  lose  some  weight  and 
muscle  tone,  and  on  landing  they  had  diffi- 
culty walking.  But  this  was  expected.  Soviet 
cosmonauts  had  reported  similar  problems 
after  long  flights.  The  reason.  NASA  doctors 
explained,  was  that  the  heart  does  not  have 
to  pump  as  hard  without  gravity  and  the 
body's  cardiovascular  system  grows  weak. 
When  spacemen  return  to  earth  it  takes  time 
for  their  hearts  and  blood  ves.sels  to  regain 
their  full  strength. 

More  than  30.200  photographs  of  the  sun 
came  back  with  the  crew.  Including  pictures 
of  a  solar  flare,  a  giant  explosion  on  the  solar 
surface. 

"Flares  are  the  most  intriguing  solar- 
physics  phenomena."  says  Oulsseppl  Valana, 
one  of  the  scientists  working  with  Skylab's 
solar  telescopes.  "We  do  not  understand  how 
this  energy  Is  stored  and  how  It  is  released. 
Now  we've  been  able  to  observe  a  flare  with 
the  best  Instruments  ever  built." 

If  all  goes  well,  the  new  space  record  will 
fall  soon.  Skylab's  second  crew — Alan  L. 
Bean.  Owen  K.  Oarrlott,  and  Jack  R.  Lo- 
usma — Is  set  for  launch  In  late  July  on  a 
planned  56-day  mission.  They  will  carry  out 
solar-astronomy,  medical,  earth-resources, 
and  technological  experiments  similar  to 
those  Just  completed.  The  third  and  final 
Skylab  mission  Is  set  to  begin  in  October. 


WATERGATE:   PARALYSIS  OR  JUST 
THE  "BUG" 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVE.g 

Tuesday,  July  17.  1973 

Mr.     HARRINGTON.    Mr.     Speaker, 
many    commentators    have    attributed 
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America's  financial  difficulties,  both  at 
home  and  abroad,  to  fallout  from  the 
Watergate.  Several  articles  have  come  to 
my  attention,  especially  in  foreign  news- 
papers, which  claim  that  Watergate  has 
paralyzed  the  Government  and  has  im- 
paired America's  ability  to  deal  with 
economic  issues. 

One  of  the  most  enlightening  com- 
ments in  this  regard  appeared  in  the  New 
Yorlc  Times  of  July  16,  1973.  in  a  story 
by  Edwin  L.  Dale.  Jr.  Mr.  Dale  develops 
tlie  argument  that  although  what  we 
may  have  is  governmental  paralysis  of 
a  sort,  the  disease  reaches  much  deeper 
than  Watergate.  We  in  Congress  should 
examine  his  contention  that  the  paralysis 
stems  more  from  the  President's  rela- 
tions with  Congress — over  spending — 
than  with  Senator  Ervin  and  Special 
Prosecutor  Cox.  The  so-called  battle  of 
the  budget  has  not  been  lost  by  the  ad- 
ministration or  won  by  Congress,  is  an 
issue  that  will  confront  us  for  some  time 
to  come,  with  or  without  Watergate. 

Tlie  text  of  the  article  follows: 
Waterc.ate  Weighed  as  a  Paralyzeh 
(By  Edwin  L.  Dale,  Jr.) 

Washington.  July  15 — "There  were  early 
market  exjjectatlons  that  the  Government 
would  act  resolutely  to  deal  with  this  un- 
favorable development  (a  further  Increase 
of  the  rate  of  Inflational],  but  the  Water- 
gate inquiry  apparently  immobilized  govern- 
mental economic  decision-making  .    .    .  " 

Salomon  Brothers,  in  the  firm's  recent  re- 
view of  the   bond   market   for  June. 

"It  Is  not  that  the  currency  dealers  are 
worried  about  who  bugged  whom,  but  that 
the  scandal  has  literally  paralyzed  the  United 
States  Government  at  a  time  when  It  Is 
facing  a  formidable  resurgence  of  price 
Inflation  at  home  and  major  International 
negotiations  on  monetary  and  trade  re- 
form."— John  Palmer  In  the  Guardian,  of 
Britain. 

Has  Watergate  paralyzed  the  United  States 
Government  and.  in  particular,  the  Presi- 
dency, as  the  current  talk  here  and  abroad 
would  have  It? 

The  answer  turns  out  to  be  a  good  deal 
more  subtle  than  the  citations  above  Imply. 
Indeed,  a  case  can  be  made  that  If  there  Is 
paralysis  at  all.  at  least  In  the  economic 
policy  area.  It  Is  for  reasons  other  than 
Watergate. 

An  exploration  of  this  subject  must  begin 
with  an  appreciation  of  how  the  American 
Government  works.  A  good  starting  place, 
obvious  perhaps,  but  often  overlooked,  is 
the  Federal   Reserve   System. 

If  the  Fed  Is  paralyzed,  it  would  be  hard 
to  find  a  bank  or  a  money-market  operator 
who  thinks  so.  The  nation's  central  bank 
has  not,  of  course,  been  touched  In  any 
way  by  the  scandals.  In  any  case.  It  has 
been  conducting  a  much  tougher  monetary 
policy  of  late,  with  both  publicly  announced 
actions  and  dally  operations  in  the  money 
market. 

Monetary  policy  is  at  least  as  important 
ns  anything  else  the  Government  does  under 
the  heading  of  "economic  policy."  And  the 
anti-inflation  effort  there  has  obviously 
proceeded  with  full  vigor,  regardless  of 
varying  views  of  the  rlghtness  of  the  policy. 

BUSINESS    AS    USUAL 

Elsewhere,  the  Treasury  Department  con- 
tinues to  roll  over  and  otherwise  "manage" 
the  national  debt.  The  United  States  posi- 
tion In  the  international  monetary  reform 
negotiations  continues  to  be  developed. 
The  regulatory  process  including  such  *Kal 
matters  as  the  future  of  the  Penn  CentrM 
Railroad  proceeds  at  a  pace  neither  slowej 
nor   faster    than    before. 

What  Is  more,  there  have  even  been  some 
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agonizing   difficult    decisions   made   by   the 
President,  during  this  period. 

One  was  the  price  freeze — a  decision  that 
more  and  more  people  are  coming  to  regard 
as  a  mistake,  but  still  a  decision. 

Another,  equally  tough,  was  to  impose 
exports  control  on  many  farm  products 
and  Iron  and  steel  scrap — a  move  that  In- 
volved partial  abrogation  of  contracts  in 
some  cases  and  major  outcries  from  foreign 
countries. 

But  despite  these  things,  a  case  that 
something  like  paralysis  exists  might  yet 
be  made. 

T.\X  P03SIBn,ITIES 

By  far  the  best  example  Is  the  issue  of 
whether  to  take  the  painful  step  of  propos- 
ing a  tax  Increase  of  some  kind  as  a  decisive 
mea-sure  to  cool  the  boom  and  curb  Inflation. 

To  the  person  who  strongly  believes  such  a 
step  Is  necessary,  the  failure  of  the  President 
to  take  it  is  evidence  of  "paralysis".  But  the 
real  problem  is  not  Watergate. 

Although  Arthur  P.  Burns,  chahman  of 
the  Federal  Reserve  Board,  strongly  favors  a 
tax  measure,  the  advice  Mr.  Nixon  Is  getting 
Is  by  no  means  unanimous  on  the  pohit.  Sec- 
retary of  the  Treasury  George  P.  Shultz,  for 
example,  strongly  indicated  to  reporters  last 
weok  that  he  was  against  it. 

And  there  Is  the  problem  of  Congress. 
Could  Congress  possibly  pass  a  tax  Increase 
in  time  to  cool  the  boom,  or  would  it  wait 
so  long  that  the  increase  would  wind  up,  as 
one  official  put  It,  by  "kicking  the  boom 
when  it's  down"? 

In  brief,  a  seeming  paralysis  on  the  tax 
question  results  far  more  from  the  Inherent 
dilemmas  Ui  the  problem  than  from  any- 
thing to  do  with  Watergate. 

And  the  same  thing  goes  for  Phase  4  of 
price  and  wage  controls. 

Here  again,  there  are  simply  no  good  an- 
swers, and  the  officials  involved,  such  as  John 
T.  Dunlop,  director  of  the  Cost  of  Living 
Council,  are  the  first  to  admit  It.  The  Presi- 
dent had  begun  to  tackle  the  Issue  Just  be- 
fore his  recent  illness,  and  he  did  so  as  soon 
as  It  was  presented  to  him — In  the  same  week 
that  the  labor-management  advisory  com- 
mittee unanimously  recommended  a  com- 
plete end  of  controls  by  the  end  of  the  year. 

CRITICAL  RELATIONS 

The  true  problem  of  paralysis  stemming 
from  Watergate,  If  there  Is  one,  comes  not  in 
those  things  but  in  a  different  area:  The 
President's  relations  with  Congress  and  his 
centrally  Important  effort  to  try  to  check  the 
rise  of  Government  spending. 

Here  there  are  several  things  that  observers 
In  the  capital  point  out. 

The  flrst  is  that  the  President's  "leverage" 
o\er  Congress  has  probably  been  weakened 
though  the  degree  cannot  be  measured.  His 
general  reputation  with  the  public  has 
dropped — at  least  as  measured  In  the  polls. 
That  Is  bo\ind  to  hurt  him  somewhat  In  any 
struggle,  as  the  one  over  spending,  with  a 
Congress  In  the  control  of  the  opposite  party. 
But  the  other  side  of  the  coin  is  the  re- 
markable growth  of  consensus  in  Congress 
itself  than  an  outer  limit  on  total  spending 
In  this  fiscal  year  of  ♦268.7-bllllon,  as  pro- 
posed by  Mr.  Nixon,  is  good  economic 
policy — though  there  are  all  sorts  of  dis- 
agreements on  how  this  huge  pie  should  be 
sliced. 

Congress  has  not  yet  found  the  way  to 
exact  an  effective  spending  ceiling,  and  It 
will  probably  alter  the  President's  priorities 
to  a  significant  degree,  but  there  Is  no  desire 
to  be  spendthrift. 

While  Mr.  Shultz  expressed  fears  last  week 
that  Congress  was  falling  back  Into  its  old 
habits  of  raising  spending  In  piecemeal  ac- 
tions on  individual  bills — and  while  bills 
already  enacted  would  raise  spending  by 
about  $1 -billion  over  the  budget — the  basic 
"battle  of  the  budget "  is  by  no  means  lost, 
Watergate  or  no  Watergate,  according  to  a 
fairly  general  assessment  here. 
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Mr.  Shultz  took  heart  In  the  outcome  of 
the  sudden  move  late  last  month  to  Increase 
Social  Security  beneflt.s,  a  move  originating 
in  the  Senate  Finance  Committee.  After  much 
maneuvering,  a  key  vote  in  the  House 
changed  the  measure  so  that  the  benefit  In- 
crease would  be  delayed  until  next  June  and 
would  be  "paid  for"  by  a  higher  Social  Se- 
curity tax-wage  base.  In  Mr.  Shultz's  view 
this  reflected  not  only  a  victory  for  the  Ad- 
ministration position  but  also  a  basic  sense 
of  fiscal  responsibility,  at  least  in  the  House. 

DISEASE  XN   CONGRESS 

In  any  event,  the  difficulty  of  the  budget 
iiisue,  from  the  point  of  view  of  the  President 
as  well  as  of  the  Congressional  budget  re- 
formers, would  be  great  even  if  Watergate 
bad  never  come  up.  If  there  is  paralysis.  It  Is 
because  of  a  disease  that  began  to  afflict 
Congress  long  before  Watergate.  Most  mem- 
bers know  this  and  many  are  trying  to  do 
something  about  it. 

Even  if  one  concludes  that  the  case  for 
paralysis  as  a  result  of  Watergate,  certainly 
m  economic  policy.  Is  a  weak  one,  that  does 
not  change  the  separate,  but  related,  prob- 
lem of  psychology,  or  confidence. 

If  people  think  there  is  paralyses,  they  sell 
stocks  or  in  the  foreign  exchange  market, 
dollars.  By  the  confidence  measure,  Water- 
gate may  well  have  affected  markets  whether 
the  Government  is  or  is  not  actually  ham- 
pered In  its  functioning. 


ST.  MARY'S  PARISH,  EAST  HART- 
FORD: 100  YEARS  OF  SERVICE 


HON.  WILLIAM  R.  COTTER 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17.  1973 

Mr.  COTTER.  Mr.  Speaker,  Saint 
Mary's  Parish  In  East  Hartford,  Conn., 
has  been  an  historic  participant  in  the 
growth  of  the  Hartford  area.  This  year 
begins  the  100th  anniversary  of  this 
great  parish,  which  is  a  monument  to  the 
dedicated  parishioners  and  religious 
leaders  who  have  made  this  parish  a 
noteworthy  addition  to  Connecticut's 
history. 

The  histoi-y  follows: 

History  of  St.  Mary's  Parish 

On  August  1,  1873,  Saint  Mary's  Parish  of 
East  Hartford,  Connecticut  was  formed.  The 
area  of  the  parish  was  East  Hartford,  South 
Windsor,  Glastonbury,  South  Glastonbury, 
Wethersfield  and  Rocky  Hill.  The  same  area 
today  Is  served  by  14  parishes  in  addition 
to  Saint  Mary's.  Until  the  formation  of  Sahit 
Mary's,  the  area  was  part  of  Saint  Patrick's 
Parish  In  Hartford,  Connecticut. 

The  first  pastor  was  Rev.  Patrick  P.  Good- 
win who  served  from  August  1,  1873  to  Febru- 
ary 15,  1377.  He  was  a  native  of  County  Tj'- 
rone,  Ireland  and  at  the  time  of  his  appoint- 
ment to  Saint  Mary's  he  was  serving  as  a 
curate  at  SaUit  Patrick's  hi  Hartford. 

The  flrst  masses  of  Sahit  Mary's  were  cele- 
brated at  Elm  Hall  on  Main  Street  near 
Church  Corners.  Father  Goodwin  purchased 
land  for  the  first  church  on  the  corner  of 
Woodbrldge  Avenue  and  Main  Street. 

Father  Goodwin  died  on  February  15.  1877 
and  on  February  22,  1877,  the  Rev.  John  A. 
Mulcahy  was  assigned  as  second  pastor. 

Father  Mvilcahy  continued  with  the  plans 
for  the  church  and  on  April  1.  1877,  ground 
was  broken;  on  June  3,  1877  the  corner  stone 
was  laid  and  on  November  11,  1877,  the 
church  was  dedicated  by  Bishop  Galberry. 
The  church  was  built  by  John  Mead  of  Hart- 
ford and  had  a  seating  capacity  of  600. 

on  April  11,  1878,  the  corner  stone  was  laid 
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for  a  mission  church.  Saint  Augustine's  of 
South  Glastonbury  and  In  that  same  year, 
land  was  purchased  In  Wethersfield  for  the 
Sacred  Heart  Church.  Money  was  also  set 
aside  for  the  erection  of  a  church  In  Rocky 
Hill. 

Father  Mulcahy  was  transferred  to  Saint 
Patrick's  in  ThompsonvlUe  on  November  1, 
1878  and  Rev.  John  T.  McMahon  was  as- 
signed third  pastor. 

Father  McMahon  planned  the  dedication 
of  Saint  Augustine's  in  South  Glastonbury 
and  on  November  17,  1878,  the  Very  Rev. 
Thomas  WaUh,  Vicar  General  officiated  at  the 
ceremony. 

Rocky  Hill  was  cut  from  Saint  Mary's  Par- 
ish in  1880,  and  was  placed  under  the  Juris- 
diction of  SaUit  John's  Parish  in  Cromwell. 
This  was  the  flrst  break  In  the  original  parish. 

The  first  curate  to  be  assigned  to  Saint 
Mary's  on  March  31,  1881  was  Rev.  J.  Curtln. 

The  fourth  pastor.  Rev.  James  T.  Gleeson, 
a  native  of  New  Haven,  Connecticut  was  as- 
signed to  Saint  Mary's  on  November  1,  1884. 

Tlie  first  rectory  was  built  on  Woodbrldge 
Avenue,  behind  the  church  In  Avigust  1888. 

In  1902,  electric  lights  were  Installed  In 
tlie  church  and  Saint  Augustine's  of  South 
Glastonbury  became  a  parish.  The  second 
part  of  Saint  Mary's  to  go  on  their  own. 

Father  Gleeson  was  moved  from  Saint 
Mary's  and  the  new  pa.stor.  Rev.  Tliomas  S. 
Duggan.  came  to  East  Hartford  from  Saint 
Joseph's  Cathedral  In  Hartford. 

Land  was  purchased  for  a  cemetery  In  the 
Burnslde  area  of  East  Hartford,  and  on  May 
17,  1903,  the  ceremony  of  consecration  was 
performed  by  Btshop  Tlerney. 

For  many  years,  the  "Sisters  of  Mercy"  sent 
nuns  to  Saint  Mary'.s  to  assist  with  the  Cath- 
olic education  of  the  children,  and  on  April 
23,  1904,  land  and  a  house  were  purchased  for 
them  on  Main  Street.  Pour  nuns  were  as- 
signed to  the  parish  with  Sister  Mary  Leon- 
ard as  the  Sviperlor.  Tlie  house  was  converted 
to  a  convent. 

May  19,  igo.'j,  Father  Duggan  returned  to 
the  Cathedral  as  Rector  and  was  replaced  by 
Rev.  Dennis  P.  Hurley,  a  curate  from  Saint 
Patrick's  In  Hartford.  Father  Hurley  equipped 
a  library  of  over  500  volumes  that  was  used 
in  connection  with  the  Sunday  School.  The 
school  had  an  enrollment  of  400  and  an  aver- 
age attendance  of  300. 

Rev.  Timothy  E.  Sullivan,  curate  at  Saint 
Joseph's  In  Chester,  replaced  Father  Hurley 
as  pastor  on  September  4,  1919.  Father  Sul- 
livan Immediately  purchased  land  at  the 
corner  of  Main  and  Stanley  Str-et.s  where 
It  was  planned  to  erect  a  recreation  build- 
ing. Ftvther  Sullivan  died  In  December  of 
1922  and  his  .successor,  Rev.  Dennis  F.  Baker 
was  appointed  seventh  pastor.  At  the  time 
of  his  appointment  to  Saint  Mary's,  Father 
Baker  was  serving  as  pastor  of  Saint  Augus- 
tine's in  South  Glastonbury.  Much  of  his 
time  and  effort  was  spent  In  organizing  the 
parish  tntx>  club.s  and  societies.  The  "Guild 
of  Saint  Mary's"  was  organized  in  Januarv 

1927  and  is  still  active. 

Father  Baker  was  transferred  on  June  16, 

1928  and  was  replaced  by  Rev.  Thomas  J. 
Drennan,  D.D.  Prior  to  his  appoUitment  to 
Saint  Mary's,  Father  Drennan  was  Vice- 
President  of  Saint  Thomas  Seminary  in 
Bloomfield. 

In  January  of  1929,  Father  Drennan  an- 
nounced plans  to  build  a  school  on  the 
property  at  Main  and  Stanley  Streets. 
Ground  was  broken  in  Augtiat,  and  the 
school  wa.s  open  to  students  hi  September 
1930.  Saint  Mary'.s  was  the  first  Junior  High 
School  to  be  built  in  the  Hartford  Dloce.se, 
which  at  that  time  was  the  entire  St«te  of 
Connecticut.  In  1959,  there  were  609  students 
enrolled  at  Saint  Mary's. 

1941  saw  another  section  of  Saint  Mi:.ry's 
.set  aside  for  a  new  pari.sh.  This  time,  it  was 
the  South  Windsor  section,  and  was  named 
Saint  Francis  of  A.rslsi. 

During   World   Wur   11,   a   part   oi   Saint 
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Mary's  School  was  turned  over  to  the  198th 
Coast  Artillery. 

Father  "Drennan  saw  his  pari.'ih  through 
the  great  depression  of  the  30s.  It  took  many 
j'ears  and  great  efl'ort  to  clear  the  school  of 
debt  but  it  was  accomplished. 

Father  Drennan  died  on  June  7,  1959,  and 
v.as  replaced  by  Father  John  Dial.  Before 
coming  to  East  Hartford,  he  was  Principal  of 
the  Sacred  Heart  School  In  Waterbury.  Father 
Dial  faced  the  pro.ilem  of  rebuilding.  The 
church,  rectory  and  convent  were  old  and 
the  school  was  In  need  of  repairs.  The  build- 
ing program  was  launched  immediately.  On 
December  22,  1962,  Archbishop  Henry  J. 
O'Brien  dedicated  the  present  church  that 
is  located  on  the  corner  oi  Main  Street  and 
Maplewood  Avenue.  Adjacent  to  the  church, 
on  Maplewood  Avenue,  the  lec'ory  was  built 
and  in  1963,  a  16-room  convent  was  erected 
on  the  site  of  the  original  churcl . 

In  January  of  1973,  Father  Dia.  announced 
his  retirement  and  his  replacement  by  a 
'team"  pastorate.  He  was  ap[iointed  Pastor 
Emeritus  by  Archbishop  John  Whealon,  and 
in  March  1973,  Father  Jami.-s  Smith  and 
Father  James  Nock  were  appointed  co- 
paijtors. 

In  February  1973,  the  Sisters  of  Mercy  were 
removed  from  Saint  Mso-y's.  This  was  fol- 
lowed by  the  announcement  In  April,  that 
due  to  fin.nclal  reasons.  Saint  Mary's  School 
would  be  forced  to  close  In  June. 

Saint  Mary's  Parish  Is  embarking  on  Its 
second  100  years.  Time  has  brought  many 
changes  since  1873  for  the  people  of  the 
parish,  and  the  people  of  today  face  the 
future  with  faith.  The  parLshloners  of  1973 
are  the  beghinlng  of  the  second  100  years 
and  they  mean  to  have  it  said,  •  Tliey  made  a 
good  beginning". 


COMPREHENSIVE  CHILD  DEVELOP- 
MENT EXPERIMENTS  CONTINUE 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IX  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  17,  1973 

Mr.  RARICK.  Mr.  Speaker,  compre- 
hensive child  development,  the  theory 
of  collectivist  child  rearing  which  has 
caused  a  great  deal  of  alarm  to  many 
parents  in  this  country,  apparently  is 
becoming  more  comprehensive  as  edu- 
cational experiments  continue. 

Psychological  probing  into  the  minds 
of  American  children  as  early  as  2  weeks 
of  age  is  being  undeitaken  in  Brookline, 
Mass.,  imder  the  name  of  the  Bi-ookline 
Early  Educational  Project — BEEP.  Tests 
of  mental  and  physical  development  ad- 
ministered by  BEEP  psychologists  begin 
soon  after  birth  and  continue  until  tlie 
child  reaches  regular  school.  Tlie  an- 
nounced purpase  of  the  experiments  is 
to  progiam  the  infant  .so  tliat  he  will 
earn  better  grades  when  he  entered  ele- 
mentary' school  6  years  later. 

According  to  Hanaid  educatoi-.  Burton 
L.  White,  who  researched  the  metliod- 
ology  a  child  wlio  is  6  months  behind 
at  the  age  of  3  "is  not  likely  to  be  .suc- 
ce.ssful  in  his  future  educational  career." 
So  the  answers  presented  is  to  trap  the 
child  into  a  controlled  environment 
where  his  behavior  can  be  monitored 
from  his  earliest  weeks.  Other  educa- 
tional plamiers  are  working  on  additional 
methods  of  modifying  children's  be- 
havior to  conform  to  a  new  set  of  stand- 
ards dictated  by  faceless  psychologists. 
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If  we  are  to  follow  the  recommenda- 
tions of  some  educational  scientists,  our 
classrooms  would  become  laboratories 
to  change  the  behavior  of  the  students, 
rather  than  to  present  them  with  the 
information  needed  for  a  viable  educa- 
tion. The  theories  of  a  number  of  modern 
planners  move  toward  'correcting"  the 
values  and  standards  established  in  the 
iiome.  If  the  attitudes  a  child  develops 
at  home  can  be  "overcome  in  the  class- 
room," comprehensive  child  development 
shall  become  a  reality  in  this  country. 

BEEP  is  funded  with  $750,000  from 
the  Carnegie  and  Robert  Wood  John.son 
Foundations  for  its  first  2  years.  But 
White  Is  quick  to  ix>int  out  tliat  if  the 
program's  experiments  are  successful, 
BEEP  has  "an  interesting  potential  for 
drastically  altering  the  pay  public  money 
is  spent  for  education." 

The  cradle-to-the-grave  monitoring  of 
the  activities  and  minds  of  the  American 
people  by  elite  groups  of  psychotherapists 
is  a  dangerous  step  toward  limiting  in- 
dividual liberty  in  a  free  society. 

The  great  national  debate  on  child 
rearing  called  for  by  President  Nixon 
continues  on  a  one-sided  basis,  funded 
by  tax-free  foundations.  The  side  of  the 
American  parents,  however,  Is  not  being 
heard. 

I  ask  that  the  related  news  clipping 
follow: 
JProm  the  Washington  Post.  July  7,   1973] 

STrBTTHBAN     SCHOOLS     BECTN     T-ESTS     OF     CHIL- 
DREN Aged  2   Weeks 
(By  Andrew  Barnes) 

Brookline.  Mass. — For  most  of  the  babies 
born  in  this  Boston  suburb  during  the  rest 
of  this  year,  public  school  will  start  at  the 
age  of  two  weeks. 

It  will  not  be  the  school  of  books  and 
yellow  buses,  but  an  experimental  program 
aimed  at  producing  children  who  earn  bet- 
ter grades  six  years  later. 

A  baby's  first  Introduction  to  this  unusual 
education  will  be  a  new  and  thorough  test 
of  his  mental  and  physical  development,  ad- 
ministered by  a  physician  from  the  Harvard 
Medical  School.  These  tests  will  continue  un- 
til the  baby  enters  regiUar  school. 

The  other  major  a.spect  of  the  experiment 
will  be  instruction  for  parents  In  how  to  do 
a  better  Job  of  raising  children.  No  one  style 
of  child  rearing  will  be  advocated.  Rather, 
parents  will  be  taught  to  understand  the 
likely  efTects  of  what  they  are  doing,  and 
the  possible  alternatives. 

The  experiment  was  conceived  when  school 
officirils  found  that  even  here,  in  a  wealthy 
community  where  most  children  do  well  on 
tests  and  get  Into  choice  colleges,  some  chil- 
dren get  to  school  at  the  age  of  six  already 
in  a  "cycle  of  faUure,"  and  they  never  pull 
out  of  It. 

Brookline  schools,  for  all  their  excellent 
reputation,  did  not  make  much  dUTerence 
for  these  children.  Those  who  started  behind, 
stayed  behind. 

Attempts  to  prevent  these  school  failures 
by  starting  children  in  school  at  four  years  of 
pge  and  then  three  years  of  age,  like  the  na- 
tional Project  Head  Start,  have  not  proven 
consl.stently  effective. 

The  Brookline  Early  Education  Project, 
kuovvu  here  as  BEEP,  is  focusing  on  even 
younger  children,  and  on  families  instead 
of  schools,  as  the  result  of  research  by  Har- 
vard educator  Burton  L.  White. 

White's  central  conclusion  Is  that  a  child 
who  is  six  months  behind  at  the  age  of 
thrf>e  "Is  not  likely  ever  to  be  succe.';sful  In 
his  future  educational  career." 

The  education  of  children  In  these  earliest 
years  Is  up  to  families,  and  yet  "we  do  not 
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prepare  prospective  parents  to  do  the  job  of 
helping  children  acquire  the  foundation  re- 
quirements for  formal  education,"  according 
to  White. 

Robert  Sperber.  Brookline  s  superintendent 
of  schools,  was  persuaded  by  White's  ideas, 
and  the  Carnegie  and  Robert  Wood  Johnson 
foundations  have  given  $750,000  for  the  first 
two  years  of  what  will  be  a  five-year  tryout 
of  White's  proposal. 

And  so,  all  over  this  town  of  60.000.  there 
are  posters  proclaiming  "Give  your  chUd  a 
good  start.  BEEP  will  help  you.  mothers  and 
fathers,  with  diagnostic  exams  for  your  new 
baby,  with  educational  ideas,  and  much 
more,  free." 

BEEP'S  medical  aspect  begins  with  an  hour 
and  15  minutes  of  neurological  tests. 

The  physician  follows  an  intricate  pattern 
of  stroking  and  thumping  to  t«8t  reflexes, 
clapping  his  hands  and  clicking  his  fingers  to 
see  the  child  react,  pushing  on  the  newborn's 
feet  to  see  how  strongly  he  ptishes  back. 

The  doctor  shines  lights  Into  the  baby's 
eyes,  spins  him  around  to  see  whether  the 
eyes  can  keep  up  with  the  body's  motion. 
Changes  in  the  baby's  mood,  from  smiling  to 
bawling,  are  also  noted. 

The  reactions  on  these  tests  vary  with  age. 
nnd  the  tests  are  repeated  every  three 
niontiis. 

The  Dutch  physician  who  developed  the 
test,  Heinz  Prechtl.  has  been  able  to  use  it  to 
Identify  problems  of  tiny  Infants  that  lead  to 
later  school  failures,  and  the  Harvard  doc- 
tors hope  to  be  able  to  duplicate  Prechtl's 
results. 

To  allay  apprehensions.  Dr.  Melvin  Levine 
assures  parents  their  child  cannot  "pass"  or 
■•fail"  the  Prechtl  test.  The  results  are  in- 
tended to  spot  development  peculiarities  that 
may  cause  the  doctor  to  suggest  remedies  to 
avoid  later  difficulties. 

The  examinations  will  also  spot  hearing 
loss  and  bad  eyesight  so  they  can  be  cor- 
rected before  tliey  become  major  obstacles  to 
a  child's  learning. 

The  famUy  instruction  aspect  of  BEEP 
Is  of  tremendous  importance  to  the  child's 
later  school  success.  Professor  White  l>elleves. 
"If  a  mother  does  a  fine  Job  In  the  pre- 
school years,  subsequent  educators,  such  as 
teachers,  will  find  their  chances  for  etTectlve- 
ness  maximized,"  White  has  written. 

Teaching  parents  to  do  a  better  Job  means 
seminars  with  child  development  exjierts  and 
other  parents,  home  visits,  and  use  of  the 
BEEP  facility,  conveniently  located  next  to 
a  raidtown  shopping  center. 

The  central  theme  of  the  seminars  and 
home  visits  is  assisting  a  parent  in  observ- 
ing the  child's  development. 

As  Marsha  Rogers,  one  of  the  home  visitors, 
describes  it.  she  begins  a  visit  by  asking  what 
a  baby  has  been  doing.  The  mother's  first  an- 
swer is  often,  "Oh.  nothing  much." 

She  is  then  able  to  elicit  from  the  mother 
that  the  baby  has  used  new  words,  or  learned 
to  handle  new  words,  or  learned  to  handle 
new  situations.  She  also  helps  parents  per- 
ceive how  they  are  acting  toward  their  baby. 
The  home  visitor  might  make  the  parents 
aware  of  alternative  ways  of  handling  their 
child.  To  a  mother  who  kept  her  Infant  in  a 
playpen  all  day.  it  might  be  suggested  that 
more  varied  surroundings  would  Interest 
the  baby  and  help  it  grow. 

Rather  than  teaching  any  particular  tech- 
niques, the  visits  and  seminars  will  foctts  on 
the  situations  and  problems  of  the  individual 
families  In  each  group. 

SUnply  providing  someone  to  talk  to  about 
the  problems  of  being  a  parent  will  be  Im- 
portant In  Improving  the  Job  parents  do, 
the  BEEP  organizers  Ijelieve. 

Parents  are  encouraged  to  drop  in  at  the 
BEEP  offices.  There  is  a  room  where  mothers 
can  sit  and  chat,  a  coffee  pot  down  tlie  hall 
and  a  playroom  for  older  children. 

Educational  toys  can  be  borrowed,  free, 
and  there  Is  a  library  of  books  about  children 
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and  families.  For  many  parents,  this  Is  the 
first  exposure  to  the  varied  materials  and 
ideas  that  are  available. 

If  this  all  sounds  a  little  formal  and  in- 
structive, the  parents  more  often  see  it  as 
helpful  and  enjoyable,  "Little  things  we  can 
try  with  our  babies"  and  assistance  iu  un- 
derstanding their  development  were  wel- 
comed by  all  the  mothers  present  in  the  cen- 
ter recently. 

AU  the  children  In  BEEP  will  get  the  full 
diagnostic  testing.  They  will  l>e  divided  Into 
three  groups,  at  random,  for  the  home  visits 
and   seminars. 

One  group  will  cost  $400  per  child,  one 
$800,  one  $1,200  varying  according  to  the 
amount  of  followup  the  staff  will  provide. 
The  foundation  grants  will  meet  all  expenses. 
The  Intent  is  to  find  out  how  expensive 
such  a  program  needs  to  be  In  order  to  be 
effective. 

Because  BEEP  is  an  experiment,  volu- 
minous records  are  kept,  but  nothing  is 
w-ritten  down  that  parents  may  not  see. 

The  program  Is  voluntary,  and  so  Profes- 
sor White  says  potential  charges  of  meddling 
in  the  private  affairs  of  the  family  are 
not  valid.  "I  have  no  desire  to  help  any 
f.amUy  that  doesn't  want  to  be  helped." 

Offering  the  program  to  all  families  In  the 
community,  not  just  to  the  poor,  will  make 
It  more  politically  acceptable  here,  and  pos- 
sibly elsewhere  as   well.  White  says. 

If  it  works,  BEEP  has  "an  Interesting  po- 
tential for  drastically  altering  the  way  public 
money  Ls  spent  for  education."  White  says. 

"I  want  to  see  if  we  can  make  a  difference 
of  real  significance,"  he  says.  "We  need  to  be 
able   to  show   something   fairly  dram«tlc." 

Success  will  be  measured  in  terms  of 
standardized  teste,  and  also  by  tests  of 
maturity  and  capability  In  non-school  areas. 

If  a  whole  class  of  abler  children  and  par- 
ents is  indeed  the  result,  teachers  will  have 
to  be  retrained,  and  the  entire  reading  and 
.nrithmetic  curriculum  may  have  to  be  re- 
drawn, according  to  Superintendent  Sperber. 

Plans  call  for  225  children  in  BEEP  by 
next  Jan.  1.  with  about  60  being  black  and 
Spanish  speaking  from  Boston.  Included  to 
create  a  more  representative  sample  than  the 
white  aflluent  Brookline  population. 

The  hope  is  that  at  least  100  will  stay  In 
the  area  for  the  next  six  years  so  their  school 
success  can  be  charted.  They  will  be  com- 
pared with  a  control  group  of  children  one 
J  ear  older  who  have  not  taken  part  In  BEEP. 


DISABLED  AMERICAN  VETERANS 


HON.  CHARLES  ROSE  HI 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 
Tuesday.  July  17,  1973 

Mr.  ROSE.  Mr.  Speaker,  on  Satui'day. 
the  14th  of  July,  it  was  my  privilege  to 
address  the  51st  annual  convention  of 
North  Carolina's  Disabled  American  Vet- 
erans in  my  hometown  of  Fayetteville, 
N.C. 

The  men  and  women  who  make  up 
this  organization  have  all  made  tremen- 
dous sacrifices  for  the  United  States  of 
America.  This  organization  exists  be- 
cause somebody  somewhere  along  the 
way  taught  these  people  that  they  had 
an  obligation  to  their  country.  And  when 
their  country  called  them,  they  came 
forward  and  fulfilled  that  responsibil- 
ity. Tlicy  did  not  flee  their  country,  tliey 
did  not  dodge  the  draft,  and  after  the 
conflict  ceased,  they  did  not  ask  for  spe- 
cial permission  to  be  excused  from  obey- 
ing the  law.  No,  they  gave  their  lives  and 
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their  limbs  and  their  physical  health  to 
keep  freedom  strong  in  this  country. 

This  year,  the  convention  honored  as 
the  Disabled  American  Vetei-an  of  the 
Year,  In  North  Carolina,  Mr.  George  A. 
"Sack"  Little.  The  presentation  of  this 
award  was  made  by  Robert  L.  Lowder, 
adjutant  of  Chapter  No.  12,  DAV. 

George  A.  "Sack"  Little  enlisted  in  the 
U.S.  Marines  on  September  6,  1942.  He 
completed  basic  training  at  Parris  Island, 
S.C,  and  was  assigned  to  the  2d  Marine 
Division.  His  first  combat  action  was  on 
Guadalcanal  where  he  was  wounded  in 
the  leg. 

"Sack"  earned  the  Silver  Star  while 
serving  in  Saipan  and  the  Tinian  Islands. 
The  survivors  of  several  Marine  units 
had  been  joined  with  new  recruits  to 
form  the  6th  Marine  Division  for  the  as- 
sault on  Okinawa,  and  "Sack"  was  a 
rifleman  in  C  Company,  1st  Battalion, 
29th  Regiment.  While  in  charge  of  a 
patrol,  he  spotted  a  fleeing  Japanese 
lookout.  Realizing  that  to  fire  a  shot 
would  give  away  their  position,  "Sack" 
gave  chase  on  foot  up  a  narrow,  winding 
road  with  bayonet  in  hand.  As  he  round- 
ed a  curve,  a  machinegun  bullet  ripped 
into  his  face  near  the  left  eye.  Staggering 
backwards,  "Sack"  collapsed  face  down, 
permanently  blinded  from  his  wound. 
Before  his  discharge  in  November  1946, 
"Sack"  had  imdergone  27  different  oper- 
ations. 

Returning  to  his  home  at  Oakboro, 
N.C,  George  A.  Little  married  his  sweet- 
heart. Miss  Marie  Smith.  Together  they 
purchased  a  farm  and  built  an  eight- 
room  house.  For  the  next  10  years,  "Sack" 
raised  chickens,  building  the  flocks  to 
12,000  layers.  A  continuing  eye  Infection 
in  "Sack's"  damaged  eye  finally. prompted 
his  doctors  to  order  him  to  get  out  of  the 
poultry  business. 

"Sack"  and  Marie  rented  their  farm 
and  moved  to  Norwood,  N.C.  George 
supervised  and  helped  build  a  structure 
to  house  the  town's  first  laimdi-y  and  dry- 
cleaners.  SInglehandedly,  the  Littles 
built  a  successful  business.  "Sack" 
learned  to  repair  his  machines  and  did 
his  share  of  the  other  labor.  After  6  years, 
he  sold  his  business  to  one  of  his  own 
salesmen,  naming  his  own  price. 

George  and  Marie  moved  back  to  Oak- 
boro and  began  remodeling  their  home. 
Upon  completion  of  this  project,  their 
neighbors  contracted  with  them  to  re- 
model their  homes.  "Sack"  hired  a  cou- 
ple of  carpenters,  and  before  he  knew  it 
he  was  in  the  consti-uction  business. 

Today,  "Sack"  is  owner  of  George  A 
Little,  Inc.,  Construction  and  Realty  Co. 
He  is  the  first  blind  person  to  be  licensed 
in  North  Carolina  as  a  general  contrac- 
tor. "Sack"  and  Marie  are  both  licensed 
real  estate  brokers  in  North  Carolina. 

During  the  last  12  years,  "Sack"  has 
constructed  hmidreds  of  homes,  commer- 
cial complexes,  churches,  and  the  Dis- 
abled Veterans  Service  Center,  home  of 
Chapter  No.  12,  DAV,  of  which  he  is  a  life 
member. 

"Sack"  and  Marie  are  the  parents  of 
a  son  and  daughter,  both  of  whom  have 
completed  their  college  education.  The 
daughter  is  mamed,  and  she  and  her 
husband  have  one  child,  a  daughter, 
whom  "Sack"  promptly  spoiled. 
Alter    these    accomplishments    were 
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made  known  to  the  convention  in  Fay- 
etteville. George  Little  was  led  to  the 
front  by  his  wife,  Marie.  Through  tears 
of  appreciation,  he  told  the  convention 
that  there  were  four  things  in  this  life 
that  were  important  to  him.  First,  he 
said,  was  God  Almighty;  second,  was  his 
wife,  Marie,  who  had  stayed  by  his  side; 
third,  was  his  two  children;  and  fourth, 
was  the  United  States  of  America. 

Mr.  Speaker,  George  Little  is  a  great 
American,  and  I  hope  that  the  news  of 
what  this  man  has  accomplished  will 
travel  from  one  end  of  this  counti-y  to 
the  other. 


THE  DRUG  PROBLEM 


HON.  CHARLES  B.  RANGEL 

OF    NEW    yOHK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  RANGEL.  Mr.  Speaker,  recent  edi- 
torials by  WCBS-TV  in  New  York  con- 
cerned themselves  with  the  American 
problem  of  addiction. 

In  that  they  made  some  excellent 
points,  I  am  submitting  two  of  the  edi- 
torials for  the  collective  attention  of  my 
colleagues  and  all  Congressional  Record 
readers. 

The  Datrc  Problem — 7 
Broadcast:  June  12,  1973 

The  drug  problem  to  most  people  is 
synonymous  with  heroin.  Stop  the  ti-affic  in 
heroin,  they  think,  and  you've  got  the  prob- 
lem licked.  Well,  the  use  of  heroin  appears 
to  be  levelling  off  across  the  country,  in  part 
due  to  strong  law  enforcement  efforts  that 
have  cut  down  the  supply  of  heroin.  But  the 
theory  that  a  heroin  drough*  would  drive 
addicts  into  treatment  programs  or  reduce 
the  number  of  drug  abusers  appears  so  far 
to  be  wrong. 

What  seems  to  be  happening  Instead  is 
that  heroin  is  going  out  of  fashion  and  young 
people  are  turning  to  other  drugs  like  black 
market  methadone,  cocaine  and  a  variety  of 
puis — especially  barbiturates  and  a  sedative 
called  methaqualone.  At  parties  and  at  so- 
called  "juice  bars."  young  and  not  so-young 
people  are  mixing  these  pills,  sometimes  with 
alcohol,  and  the  combination  can  be  lethal. 

What  this  means  is  that  some  people  are 
becoming  addicted  to  more  than  one  drug. 
And  this  mixed  addiction  presents  new  prob- 
lems for  drug  experts.  For  withdrawal,  par- 
ticularly barbiturate  withdrawal,  is  more 
dangerous  than  heroin  withdrawal  and  can 
lead  to  convulsions,  psychosis  and  even  death. 
Although  government  officials  and  drug  ex- 
perts recognize  the  growing  problem  of  these 
pills,  little  government  effort  is  directed  at 
helping  thousands  of  pill-using  addicts.  Most 
government  addiction  programs  are  con- 
cerned with  heroin,  and  while  we  don't  ques- 
tion that  these  programs  must  also  be  con- 
tinvied,  they  should  also  be  changed  and 
expanded  to  include  those  addicted  to  barbi- 
turates and  other  pills. 

Right  now  in  New  York  City  there  are  not 
enough   facilities   to  handle   the   increasing 
number  of  cases  requiring  barbiturate  de- 
toxification—a  process  much  more  difficult 
medically  than  heroin  detoxification.  Exist- 
ing treatment  programs  lack  the  psvchiatrlc 
.services  to  deal  with  the  problems  of  "multiple 
drug  users— problems  thought   to  be  more 
acute  than  those  of  heroin  addicts. 
The   Drug   Problem — 10 
Broadcast:  June  20,  1973 
Heroin,   cocaine,   LSD.  even   marijuana- 
tend  to  horrify  most  Americans.  These  drugs 
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are  not  only  Ulegal  and  some  highly  addic- 
tive, but  they  symbolize  an  alien  and  evil 
culture.  But  other  mind-affecting  and  ad- 
dicting drugs,  like  alcohol  and  some  seda- 
tives, are  considered  qult«  respectable — even 
necessary. 

Tills  complacency  about  legal  drugs  is  In- 
sidious. Far  more  damage  to  individual's  and 
society  is  Inflicted  by  these  drugs  than  by  U- 
legal  drugs.  That's  why  any  solution  to  the 
drug  problem  must  be  framed  in  a  perspec- 
tive that  Includes  legal  as  well  as  illegal  drug 
u.se. 

The  basic  premise  of  the  drug  problem  Is 
that  dependence  on  mind-altering  drugs 
must  decrease.  But  this  dependence  Is  some- 
thing that  people  give  up  most  reluctantly. 
That's  why  there  are  no  simple  answers  or 
short  cuts  for  the  drug  problem.  It  will  re- 
quire a  persistent  attack  on  many  fronts — 
an  attack  in  which  government,  the  family, 
the  medical  profession,  drug  companies — and 
yes.  even  the  media — all  have  roles  to  play. 

First  it  means  cutting  back  the  supply  of 
drugs  through  strong  law  enforcement  aimed 
at  big-time  traffickers  m  heroin  and  other  Il- 
legal drugs.  But  cxittlng  back  on  drugs  must 
also  Include  tighter  controls  over  the  manu- 
facture of  legal  mind-altering  pharmaceuti- 
cals, and  it  must  also  mean  greater  restraints 
on  the  part  of  physicians  in  prescribing  the.se 
drugs.  The  resulting  scarcity  should  put  in- 
creased pressure  on  those  already  addicted 
and  should  decrease  the  numbers  of  new  re- 
cruits. Then,  every  effort  must  be  made  to 
encourage  addicts  to  go  into  treatment,  either 
after  they  are  arrested  for  drug-related 
crimes,  but  preferably  before.  Most  addicts  do 
not  appear  motivated  to  seek  treatment  but 
in  a  climate  of  real  drug  scarcity,  they  should 
be  more  Inclined  to  do  so. 

At  the  same  time,  the  attitudes  and  be- 
havior of  so-called  "straight"  America  must 
begin  to  change.  That  means  playing  down 
and  deglamorizing  alcohol.  It  ai.so  means 
swallowing  fewer  pills  to  change  the  way  we 
feel. 

We  can't  ex-pect  the  movies,  the  media,  ad- 
vertising agencies,  the  liquor  industry  and 
drug  manufacturers  to  do  the  whole  job.  If 
we  are  really  serious  about  diminishing  drug 
dependency,  we  have  to  take  a  good  look  at 
ourselves — at  our  behavior  and  our  values. 
If  we  want  to  begin  to  solve  the  drug  prob- 
lem In  America,  tliat's  probably  what  it's  go- 
ing to  take. 


ILLUSION  AND  REALITY 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  17,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
many  of  those  who  have  had  some  reser- 
vations about  revenue  sharing  have  had 
their  skepticism  reinforced  by  the  actual 
implementation  of  this  program. 

In  this  connection,  the  Nashville  Ten- 
nessean,  in  a  recent  editorial  entitled 
"Illusion  nnd  Reality"  provides  an  in- 
teresting insight  on  the  use  of  revenue 
sharing  funds  and  points  out  further- 
more that  it  was  the  understanding  of 
many  municipal  leaders  that  revenue 
sharing  was  to  be  a  supplement  to 
grants-in-aid. 

As  we  all  know,  subsequent  develop- 
ments have  proven  that  revenue  sharing 
embraces  the  concept  of  a  phasing  out 
and  terminating  of  many  vital  and  im- 
portant programs,  the  net  effect  of  which 
results  in  lesser  funds  for  our  cities  and 
counties  because  of  the  termination  of 
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grants-in-aid  programs  provided  by  Con- 
gress and  of  proven  value. 

Because  of  the  Interest  of  my  col- 
leagues and  the  American  people  In  this 
most  important  subject,  I  place  the  edi- 
torial in  the  Record  herewith. 
The  editorial  follows : 

Illusion  and  Realitt 
When  revenue  sharing  was  launched  as 
a  new  method  of  solving  America's  problems, 
U  was  frequently  alluded  to  as  a  means  of 
returning  power  to  the  people  and  giving 
them  a  choice  in  setting  priorities. 

Revenue  sharing  Is  not  the  Aladdin's  Lamp 
Us  proponents  Indicated  It  would  be  and  ran- 
dom surveys  across  the  country  have  made 
it  plain  that  social  services  generally  do  not 
have  a  very  high  priority  In  spending. 

In  New  Jersey,  for  Instance,  only  1%  of 
revenue  sharing  funds  In  counties  and  cities 
have  been  earmarked  for  social  services.  In 
other  counties  and  municipalities  across  the 
country,  the  spending  Is  largely  aimed  at 
capital  Improvements  or  equipment — from 
fire  trucks  to  electronic  equipment. 

In  St.  Louis,  controversy  erupted  recently 
over  a  plan  to  spend  some  revenue  sharing 
funds  for  a  golf  course. 

One  might  assume  from  the  various  ways 
the  county  and  city  governments  are  ear- 
marking spending  Is  that  priorities  of  the 
people  at  local  levels  tend  to  be  for  new 
public  safety  buildings,  shiny  cars  and  new 
tennis  courts. 

That  Is  not  to  say  these  are  irrelevant. 
The  needs  of  local  governments  tend  to  be 
many.  But  on  the  question  of  priorities.  It 
Isn't  clear  that  the  citizenry  has  more  voice 
than  before. 

It  sounds  nice  for  somebody  In  Washing- 
ton to  say  that  local  people  know  more  about 
their  problems  than  some  bureaucrat  In 
Washington.  They  certainly  ought  to,  but 
that  doesn't  mean  the  citizens  are  given 
much  choice,  much  voice,  or  even  adequate 
information  about  revenue  sharing  funds. 
At  the  beginning,  many  people  were  led 
to  believe — and  the  administration  helped 
that  belief — that  revenue  sharing  was  a 
supplement  to  grants  in  aid.  The  admin- 
istration now  makes  it  crystal  clear  it  con^ 
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slders  revenue  sharing  a  replacement  for, 
and  not  a  svipplement  to  such  programs. 

Thus  complaints  of  cuts  In  funds  to 
libraries,  health,  housing  and  other  social 
services  draw  a  stock  answer  that  any  losses 
can  be  made  up  through  revenue  sharing. 

A  good  many  who  had  doubts  about  such 
a  program  from  the  first  are  finding  those 
doubts  Justified,  but  that  will  be  of  cold 
comfort  unless  Congress  can  somehow  keep 
Vital  grants-in-aid  programs  alive. 


OIL  COMPANY  MANIPULATIONS 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  17,  1973 
Mr.  ASPIN.  Mr.  Speaker,  last  week  the 
American  Petroleum  Institute  announced 
that  it  was  changing  the  method  by 
which  refining  capacity  utilization  is  cal- 
culated. Apparently,  the  API  and  big  oil 
have  been  stung  by  criticism  from  many 
Members  of  Congress  concerning  the  In- 
dustries obvious  under-production  of 
gasoline  early  this  year  and  underpro- 
duction of  fuel  oil  early  last  fall.  It  was 
not  untU  prices  had  dramatically  risen 
that  the  major  oil  companies  really  uti- 
lized their  refining  capacities. 

Mr.  Speaker,  the  major  oil  companies 
are  manipulating  their  own  statistics  in 
order  to  cover  up  any  future  attempt  to 
underproduce  gasoline  during  a  shortage 
and  then  dramatically  increase  produc- 
tion once  prices  go  up.  The  change  pro- 
posed by  the  American  Petroleum  Insti- 
tute increases  by  5  percent  the  rate  at 
which  U.S.  refineries  are  operating  dur- 
ing the  week  of  July  6.  API  is  proving 
once  again  the  old  adage  that  figures  do 
not  lie.  but  liars  can  figure. 


Durmg  the  first  20  weeks  of  1973  re- 
fineries operated  at  less  than  90  percent 
of  capacity.  Once  gasoline  prices  in- 
creased by  33  percent,  production  sky- 
rocketed and  U.S.  refineries  operated  at 
more  than  93  percent  of  capacity.  Oil 
companies  are  juggling  their  own  figures 
in  an  attempt  to  hide  future  production 
holdbacks  while  they  wait  for  prices  to 
increase. 

Mr.  Speaker,  this  change  in  statistical 
methods  is  another  conscious  attempt 
by  the  oil  industry  to  deceive  the  Amer- 
ican people.  The  only  group  in  the  coun- 
try with  a  wider  credibility  gap  than  big 
oil  today  is  the  former  officials  involved 
in  the  Watergate  scandal. 

Mr.  Speaker,  it  is  also  disturbing  to 
note  that  it  was  a  self-serving  Industry 
group  that  announced  this  change  in 
statistical  methods.  The  U.S.  Bureau  of 
Mines,  despite  its  statutory  responsibil- 
ity to  collect  data  on  the  petroleum  in- 
dustry is  going  along  as  a  patsy  with 
the  oil  companies  and  their  statistical 
scheme.  The  Bureau  of  Mines  theoreti- 
cally compiles  statistics  on  the  oil  in- 
dustry for  the  Government,  but,  in  real- 
ity, they  depend  almost  entirely  on  self- 
serving  industry  data.  It  is  the  Govern- 
ment that  should  be  compiling  these  sta- 
tistics and  reporting  them  regularly — not 
a  self-serving  industry  group. 

This  API  statistical  change,  while 
technical  in  nature,  will  give  the  ap- 
pearance of  higher  U.S.  refinery  utiliza- 
tion than  is  actually  occurring.  Ob- 
viously, the  oil  industry  Is  embarrassed 
by  its  own  statistics  which  indicate  that 
it  caused  the  shortage  and  held  back 
production  until  prices  had  risen  dra- 
maticaUy.  This  Is  just  the  latest  in  a 
series  of  cheap  tricks  and  deceptions 
used  by  the  oil  industry  to  cover  up  the 
gouging  of  the  consumers. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland). 


defeat  and  sustaining  our  steps  with  an 
immortal  hope.  Praised  be  Thou,  O  God, 
whom  alone  we  serve  in  reverence.  Amen. 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PEAYER 

Rabbi  Kenneth  I.  Segel,  Rodef  Shalom 
Temple,  Plttsburgli.  Pa.,  offered  the 
following  prayer: 

God  of  all  generations — These,  Thy 
children,  seek  Thy  help.  In  loving  kind- 
ness guide  and  protect  them.  Through 
their  efforts  may  hope  be  sustained,  faith 
strengthened  and  hiunan  dignity  and 
decency  upheld.  May  the  bhght  of  war  be 
forever  banished  so  peace  in  freedom 
may  prevail. 

Attune  our  hearts  for  commimion  with 
Tliee.  Aid  us  to  be  uncomplaining  and 
unafraid.  Teach  us  to  face  life  with  the 
confidence  and  courage  that  we  may  see 
the  blessings  hidden  away  even  in  its  dis- 
cords and  struggles.  May  we  realize  that 
life  calls  us  not  merely  to  enjoy  the  fat- 
ness of  the  Earth  but  to  exult  in  heights 
attained  after  the  toil  of  climbing.  Thus 
will  our  darkness  be  Illumined  by  Thy 
light  and  our  weakness  made  strong  by 
Thy  strength,  lifting  us  above  fear  and 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, July  17,  1973,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COM\UTTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  299  and  300. 


LOAN  GUARANTY  PROGRAM  FOR 
VETERANS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2087)  to  amend  title  38  of  the 
United  States  Code  relating  to  basic  pro- 
visions of  the  loan  guaranty  program  for 
veterans,  which  had  been  reported  from 
the  Committee  on  Veterans'  Affairs  with 
an  amendment  on  page  1,  line  5,  after 
the  word  "thereof",  strike  out  "a  period." 
and  Insert  "the  following:  'except  that 
in  establishing  the  rate  of  interest  that 
shall  be  applicable  to  such  loans,  the  Ad- 
ministrator shall  consult  with  the  Secre- 
tary of  Housing  and  Urban  Development 
regarding  the  rate  of  Interest  the  Secre- 
tary considers  necessary  to  meet  the 
mortgage  market  for  home  loans  Insured 
under  section  203(b)  of  the  National 
Housing  Act,  and,  to  the  maximum  ex- 
tent practicable,  carry  out  a  coordinated 
policy  on  Interest  rates  on  loans  Insured 
under  such  section  203(b)  and  on  loans 
guaranteed  or  insured  under  this  chap- 
ter.' ";  so  as  to  make  the  bill  read: 
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Be  it  enacted  by  the  Senale  and  House  of 
Reitresentatives  oj  the  United  States  oj 
America  in  Congress  assembled.  That  section 
1803(c)(1)  of  title  38,  United  States  Code. 
is  amended  by  striking  out  tlie  semicolon 
and  all  that  follows  thereafter  and  Insert- 
ing in  lieu  thereof  the  following:  ",  except 
that  In  establishing  the  rate  of  interest  that 
shall  be  applicable  to  such  loans,  the  Ad- 
ministrator shall  consult  with  the  Secretary 
01"  Housing  and  Urban  Development  regard- 
ing tlie  rate  of  interest  the  Secretary  con- 
siders nece.ssary  to  meet  the  mortgage  mar- 
l:et  for  home  loans  Insured  under  section 
203 (b)  of  the  National  Housing  Act,  and,  to 
the  ma.ximum  extent  practicable,  carry  out 
a  coordinated  policy  on  interest  rates  on 
loans  insured  under  such  section  203(b) 
and  on  loans  guaranteed  or  insured  under 
this  chapter." 

Mr.  HARTKE.  Mr.  President,  I  rise  in 
support  of  passage  of  S.  2087  which  I 
introduced  and  which  the  Committee  on 
Veterans'  Affairs,  which  I  am  privileged 
to  chair,  unanimously  ordered  reported 
to  the  Senate  on  July  13.  Young  prospec- 
tive veteran  home  buyers  are  today 
faced  with  an  unprecedented  crisis 
caused  by  the  lapse  of  statutoiy  author- 
ity on  June  30  of  the  Veterans'  Admin- 
istration's power  to  set  interest  rates  on 
guaranteed,  insured,  and  direct  loans  in 
excess  of  6  percent.  S.  2087  as  reported 
by  the  committee  would  authoi-ize  the 
Administrator  of  the  Veterans'  Admin- 
istration to  set  such  maximum  interest 
rates  as  he  determines  the  loan  market 
demands,  following  consultation  with 
the  Secretai-y  of  Housing  and  Urban 
Development,  regarding  the  rate  of  in- 
terest that  the  Secretary  considers  nec- 
essai-y  to  meet  the  mortgage  market  for 
FHA  insured  loans.  S.  2087  further 
directs  that,  to  the  maximum  extent 
practicable,  the  Administrator  of  Vet- 
erans' Affairs  shall  caii-y  out  a  coor- 
dinated policy  on  interest  rates  on  loans 
insured  by  the  Veterans'  Administration 
and  the  Federal  Housing  Administra- 
tion. 

Close  to  70,000  veterans  will  be  ad- 
versely affected  in  the  months  of  July 
and  Augtist  alone  if  remedial  action  Is 
not  taken  immediately.  Concern  over 
these  and  other  vetei-ans  who  will  be 
denied  moi-tgages  has  been  strongly 
registered  by  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  and  the  Na- 
tional Association  of  Concerned  Vet- 
erans. 

Mr.  President,  I  ask  imanimous  con- 
.sent  that  commimications  received  from 
these  concerned  organizations  be  in- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
wei-e  ordered  printed  as  follows: 

„       „  JtJLY  12,  1973. 

Hon.  Vance  Hartkle, 

Cltetirman,   Senate  Committee  on   Vctcrcns' 
Affairs,  Washington,  D.C.: 

The  American  Legion  Is  extremely  disap- 
pointed at  the  failure  of  the  Congress  to  act 
timely  to  extend  authority  to  set  Interest 
rates  of  VA  giiaranteed  loans  before  the 
delimiting  date  of  June  30,  and  the  Ul  ad- 
vUed,  premature  announcement  by  the 
Secretary  of  HUD  to  rtvise  interest  rates  to 
7i4  percent.  These  acUons  have  halted  the 
VA  loan  guaranty  program  thereby  depriving 
some  50,000  veterans  of  securuig  7  percent 
loans  which  were  being  processed. 

The  American  Legion  has  long  supported 
enactment  of  legislation  to  trant  the  Ad- 
ministrator of  Veterans'  Analrs  with  the 
continuing    authority    to    rrgulate    iiitere.-,t 


rates  on  home  loans  to  meet  the  demands 
of  the  changing  mortgage  market.  Had  this 
been  done,  veterans  attempting  to  purchase 
homes  wotUd  not  be  faced  with  the  presejit 
chaotic  dilemma. 

Accordingly,  The  American  Legion  strong- 
ly supports  the  provisions  of  S.  2087,  grant- 
ing such  authority  of  the  Administrator  and 
xtrges  early  consideration  and  passage  of 
the  bill. 

Hep.ald  E.  Stringer. 
Director,   National   Legislative   Commis- 
sion, trie  American  Legion. 

V'FTERANS   OF   FOREIGN    WaHS. 

Wamiingtcn,     DC.    July     17,     1973. 
Hi.  11.   Vante  Hartkf, 

C  idirman.  Committee  on  Veterans'  Affairs, 
Wa^Iiinglon.  D.C. 
Ply  Dear  Mr.  Chairman:  Tills  Is  to  Indi- 
cate the  support  of  the  Veterans  of  Foreign 
Wars  for  S.  2087,  wliich  relates  to  the  au- 
thority of  the  Veterans  Administration  to 
establish  Interest  rates  on  GI  home  loans 
traaranteed  or  provided  by  the  Veterans 
Administration. 

The  Vetenans  of  Foreium  W.irs  v.-as  deeply 
disappointed  vrhen  a  number  of  years  ago 
a-'Uhorlty  to  establish  interest  rates  on  GI 
home  loans  was  vested  hi  the  Secretary  of 
Ht'D,  with  the  VA  pl.iylng  a  very  minor  role. 
It  is  noted  under  the  terms  of  your  bill, 
S.  2087,  authority  to  establish  interest  rates 
on  GI  home  loans  will  once  again  be  vested 
in  the  Veterans  Administrator,  with  the 
Secretary  of  HUD  to  be  consulted  on  a  co- 
ordinating basis. 

E:6tablishment  of  in'erefat  rates  on  veter- 
ans housing  loans  by  the  Veterans  Admin- 
istration Ls  in  keeping  with  long-standing 
VJ.W.  policy  that  sU  veterans  programs 
should  be  handled  by  the  Veterans  Ad- 
minlitration.  From  tlie  Congressional  stand- 
pohit,  all  veterans  programs  should  be  han- 
dled by  your  Veterans'  Aflairs  Committee. 
We  have  seen  the  almost  tragic  result  of 
legislation  regarding  rates  of  uiterest  on 
veterans  home  loans  becoiiiing  bogged  down 
oecause  of  amendments  unrelated  to  veter- 
ans home  loan  programs. 

Therefore,  the  reestablishment  of  the  in. 
dependent  authority  of  the  VA  to  set  ma.\l- 
mum  interest  rates  on  GI  home  loans  is  most 
attractive  to  the  VJ-.W.  from  the  standpoint 
vhat  responsibility  for  this  veterans  program 
wUl  be  vested  In  the  Veterans  Adminis- 
tration, and  should  make  It  clear  that  this 
veterans  program  should  be  handled  by  the 
Veterans'  Affairs  Committee,  which  has 
the  oversight  responsibility  of  veterans  pro- 
grams administered  by  the  Veterans'  Admin- 
istration. 

Most  important,  the  approval  of  S.  2087 
w  ill  eliminate  a  GI  home  loan  crisis  by  mak- 
ing VA  home  loans  avaUable.  S.  2087  will  per- 
mit the  VA  to  establish  an  Interest  rate 
which  will  make  GI  home  loans  competitive 
and  obtainable  during  this  period  of  tight 
money  and  hard-to-get  borne  loans.  While 
the  GI  home  loan  program  is  Important  to 
all  veterans.  It  Is  of  qseclal  significance  to 
Vietnam  veterans  who  are  making  a  success- 
ful readjustment  to  civil  life. 

For  Oie.se  reasons,  the  Veterans  of  Foreign 
Wars  supports  S.  2087  and  we  urge  its  im- 
mediate passage,  which  will  restore  a  most 
important  veterans  right,  which  since  June 
30,   1973  has  come   to  a  halt. 

With  kind  personal  regards,  I  am. 
Sbicerely, 

Francis  W.  Stover, 
Director,  National  Legislative  Service. 

Nation'ai-  Association  or 

Concer.nfd  Veterans. 

July  12,  1973. 
Hon.  Vance  Habtke, 

Chairman,   Senate  Comw'.ttee  on   Veterans' 
Affairs,  Washington,  D.C. 
DsAa  Ma.  Chairman:  The  National  Associa- 
tion of  Concerned  Veterajw  f  uUy  supports  tlie 
provi.':ionfi  of  S.  3087.  itr.  amended.  Tills  bill,  if 


enacted,  would  rectify  a  very  unj\i.st  situa- 
tion. 

As  of  July  1,  1973,  the  Administrator  cf 
Veteran*  AUairs  and  the  Secretary  of  Hons- 
hig  and  Urban  Development  have  no  author- 
ity to  adjust  mortgage  interebt  rates  above 
the  staiutory  limit  oi  6  percent. 

BfCTuse  of  tills  develop.Tient.  the  Veterans 
Administration  home  loan  program  is  at  a 
.standstill.  This  predicament  is  causing  undue 
hardships  for  many  veterans. 

If  enacted,  S.  2087,  as  anieu'led.  would  give 
the  Administrator  of  Veterans  Affairs  author- 
ity to  adjust  mortgage  interest  rates  wlthotn 
regard  to  section  203(b)  of  the  NaUoual 
-Housing  Act.  This  action  would  enable  liie 
Veierana  Adniinliiratlon  to  begin  certifyin. 
home  loans  for  veterans  once  again. 

According  to  recent  VA  statistics  the  nuir.- 
ber  of  its  home  loans  have  reached  a  16  ye,ir 
high,  and  nearly  70  percent  of  Its  FY  1973 
I;ome  loans  were  made  for  ve'eraus  under  35 
years  of  age. 

Since  the  NACV  is  primarily  a  Vietnam  era 
veterans'  organization,  we  stronglv  suggest 
that  any  delay  in  the  passage  of  S.  2087  will 
cau.se  even  further  hardships,  and  e.Ncense  fo" 
young  veterans. 

Respectfully  your?:. 

James  M.  Mathi, 

President 

Mr.  HARTKE.  But,  I  do  not  need  to 
-supply  my  colleagues  with  statistics  or 
show  them  the  concern  which  has  been 
expressed  by  major  veterans'  organiza- 
tioixs  to  bring  home  the  effect  tliat  this 
lapsed  authority  has  had  on  our  Nation's 
veterans.  Every  Senator  has  received 
nimierous  phone  calls  and  letters  which 
reveal  In  graphic  and  poignant  terms  the 
hardships  faced  by  those  who  are  unoWe 
to  purchase  a  home. 

The  Impasse  which  the  Senate  finds 
itself  today  concerning  housing  legisla- 
tion is  an  unfortunate  one.  Wliile  it  is 
inappropriate  for  me  to  comment  in  this 
context  as  to  the  merits  of  the  various 
contentions,  I  believe  that  we  can  all 
agree  that  veterans  should  not  become 
casualties  of  an  Ideological  crossfij-e 
which  is  not  germane  to  the  issue  of  flexi- 
ble interest  rates  for  VA  home  loans.  Li 
this  connection,  I  want  to  extend  my 
deep  appreciation  to  the  chairman  of  the 
Banking,  Housing  and  Urban  Affairs 
Committee,  Mr.  Sparkman.  for  his  aid  in 
helping  us  to  expedite  action  on  this  bil!. 
Senator  Sparkman  and  the  deciated  staff 
of  the  Banking  Committee  have  been 
most  helpful  in  resohing  tlie  problem 
currently  faced  by  veterans. 

Mr.  President.  S.  2087  as  reported  will. 
I  beliere,  correct  not  only  the  immediate 
problem,  but  will  also  prevent  the  situa- 
tion from  again  arising  in  the  futiu-e. 

Mr.  President.  I  ask  mianimous  con- 
sent that  appropriate  exceri^ts  from  tiie 
repoit  to  S.  2087,  setting  forth  the  intern 
of  the  committee,  be  inseited  in  the 
Record  at  this  point. 

TTiere  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Recokd. 
r.s  follows: 

Discussion 

veterans'   administration    ho»ie   loan 
ArrrHoarrr 

The  temporary  congressional  .^uthority  for 
the  Veterans'  Administration  to  set  flexible 
mterest  rates  on  guaranteed,  insxired.  and 
direct  loans  to  veterans  in  excess  of  6  percent, 
e-xpired  on  June  30.  1973.  Prior  to  that  Umo. 
the  VA  was  authorized  to  gtiarantec  haate 
loans  at  the  then  current  rate  of  7  pcreeut 
I  prospectively  bicreased  to  7.75  peroent  on 
July  5,  1973  under  the  assumption  that  a»- 
•I'Mriv  for  fle.viblc  higher  rates  will  be  legally 
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restored).  The  Impact  of  the  e.Kplration  of 
flexible  Interest  rate  authority  on  the  VA 
program  is  considerable.  As  of  the  end  of  fis- 
cal year  1972  the  Veterans'  Administration 
had  guaranteed  on  a  cumulative  basis  7.8 
million  home  loans  totaling  in  excess  of  $89 
billion.  During  the  fiscal  year  ending  June 


1972.  the  VA  had  guaranteed  or  insured  some 
359.000  loans,  the  highest  yearly  total  since 
1957  which  was  due  in  part  to  a  large  in- 
crease in  eligible  veterans  and  favorable 
housing  conditions  of  available  private  funds 
and  lower  finance  costs.  Preliminary  esti- 
mates for  the  fiscal  year  that  ended  on  June 


30.  1973  indicate  that  the  Veterans'  Admini.s- 
tration  guaranteed  866.554  loans  with  a  face 
value  of  $8.4  billon  or  a  2.1  percent  Increase 
over  the  preceding  record  breaking  year. 
Comparative  figures  of  loans  granted  for  the 
three  preceding  fiscal  years  are  shown  in  the 
following  table: 


TABLE  1.-  VETERAMS'  ADWINISTRATION  GUARANTEED  OR  INSURED  LOANS 


Number  of  loans,  total 

Home 8,136.419 

Mobile  home ..- 10.574 

Farm... 71,157 

Business 229,257 

Amount  ot  loans,  total  (thousands). $98,615,588 

Home 97,587.739 

Mobile  home 91.850 

Farm .*  283.853 

Business 652.146 

Amount  of  guarantee  and  insurance  total  (thousands) ^ „  $50,757,981 

Home 50  425.  464 

Mobile  home -  27.517 

Farm 120.000 

Business 185,000 


Cumulative 

through  

June  30, 1973' 

Fiscal  year— 

1973  >                    1972 

1971 

8  507.407 

366.554                 359,010 

197,915 

360. 685 

5,860 

6 

3 

$8,374,154 


354.571 

4,430 

4 

5 


197, 606 

278 

19 

12 


$7,860,833 


$4,112,014 


8,  322.  538 

51.521 

53 

42 


7. 822, 580 

38,  US 

88 

47 


4,109,367 

2,211 

334 

102 


$4,067,664 


'  June  1973  data  estimated. 

Title  38,  United  States  Code  currently  pro- 
vides that  any  veteran  loan  guaranteed  or 
insured  under  chapter  37  shall  bear  interest 
not  in  excess  of  such  rate  as  the  Administra- 
tor from  time  to  time  finds  the  loan  market 
demands  ".  .  .  except  that  sttch  rates  shall 
in  no  event  exceed  that  in  effect  under  the 
provisions  of  section  203(b)(5)  of  the  Na- 
tional Housing  Act."  Prior  to  the  approval  of 
Public  Law  90-301,  the  maximum  interest 
rate  limitation  under  section  203(b)(5)  of 
the  National  Housing  Act  was  6  percent. 
Public  Law  92-301  approved  on  May  7,  1968. 
authorized  the  Secretary  of  Housing  and 
Urban  Development  after  consulting  with 
the  Administrator  of  Veterans'  Affairs  to 
make  necessary  adjustments  in  the  mortgage 
rates  above  the  statutory  limitation  of  6 
percent  to  meet  the  current  mortgage  market 
conditions.  This  authority  of  the  Secretary 
of  HUD  to  adjust  home  mortgage  rates  was 
extended  by  Public  Law  92-351  until  Jan- 
uary 1.  1972.  and  further  extended  for  6 
months  by  Public  Law  92-213.  Public  Law 
92-335  extended  the  authority  until  June  30, 
1973. 

MCEO    FOR    LEGISLATION 

The  following  table  shows  the  maximum 
allowable  Interest  rates  In  effect  during  the 
period  when  the  VA  had  flexible  authority: 

TABLE  2. — ALLOWABLE  MAXIMtJM  INTEREST 
RATES  ON  VA-CUARANTEED  AND  FHA  INStTRED 
HOME    LOANS    UNDER    FLEXIBLE    AUTHORITY 

Allowable 
maximum 

{percent) 

May   1968   to  Jan.   1969 6.75 

Jan.   1969   to  Jan.    1970 7.5 

Jan.    1970  to  Dec.    1970. 8.5 

Dec.    1970  to  Jan.   1971 8.0 

Jan.    1971    to   Feb,    1971 7.5 

Feb.    1971    to  Dec.    1971 7.0 

Jan.   1972  to  Dec.   1972 7.0 

Jan.    1973   to  July   1973 7.0 

Tills  authority  is  now  expired  and  the 
interest  rate  has  now  reverted  to  a  permanent 
6  percent.  Neither  H.R.  Res.  512  which  would 
extend  this  authority  for  one  year  nor  S.J. 
Res.  129  which  would  authorize  a  simple 
thirty-day  extension  of  atithority  have  been 
approved. 

The  termination  of  flexible  interest  rate 
authority  and  the  resulting  decrease  in  the 
maximum  rate  to  the  permanent  statutory  6 
percent  level  effectively  denies  VA  guaran- 
teed or  Insured  loans  to  our  veteran  popula- 


tion. Given  recent  money  market  conditions, 
few  lenders  are  willing  to  make  VA  guaran- 
teed loans  at  the  6  percent  statutory  rate 
without  tlie  collection  of  very  substantial 
discounts.  Even  with  the  maximum  rate  at 
7  percent,  prior  to  June  30,  the  average  dis- 
count on  no  down-payment  GI  loans  was 
5.61  percent  as  of  the  end  of  May  this  year. 
The  average  discount  or  "points"  charged  on 
no  down-payment  loans  of  existing  construc- 
tion was  6.04  percent.  Further,  on  July  5th, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment announced  his  Intention  (which  Is 
applicable  to  VA  Insured  or  guaranteed  loans 
albo)  to  increase  the  maximum  allowable 
interest  rate  permitted  for  mortgages  insured 
by  HUD'S  Federal  Housing  Administration 
from  7  percent  to  7.75  percent.  This  change 
is  based  on  his  feeling  that  the  increase  in 
the  interest  rates  is  necessary  to  prevent 
mortgage  money  from  drying  up  at  a  time 
when  better  yields  are  available  elsewhere 
and  also  to  reduce  the  number  of  points  that 
the  seller  of  a  home  must  pay  in  order  to  sell 
to  a  buyer  with  a  VA  mortgage.  It  is  obvious 
to  the  Committee  that  tlie  reduction  of  the 
maximum  interest  rate  to  6  percent  seriously 
jeopardizes  the  availability  of  financing  for 
OI  loans,  and  such  financing  as  would  be 
available  will  involve  such  siibstantial  dis- 
counts that  they  will  be  considered  pro- 
hibitive by  most  sellers  and  lenders. 

The  Veterans'  Administration  operating 
budget  plans  for  FY  1974  reveal  an  estimated 
volume  of  closing  of  31,000  GI  loans  for  July 
and  33,400  in  August  which  are  affected  by 
the  current  lack  of  flexible  loan  authority. 
The  Veterans'  Administration  also  antici- 
pated loan  applications  would  otherwise  have 
been  36.000  for  July  and  37,000  for  August. 
These  latter  figures  represent  the  approxi- 
mate number  of  veterans  who  in  all  prob- 
ability will  be  denied  GI  loans  in  July  and 
August  if  the  present  conditions  are  allowed 
to  exist  throvighout  these  months. 

But.  these  figures  do  not  reveal  the  an- 
guish and  personal  hardships  which  have 
been  recited  daily  to  various  Senator's  offices 
since  the  authority  expired. 

Nor  do  the  problems  presented  by  the  lap.se 
of  Veterans'  Administration  authority  to 
guarantee  or  insure  loans  in  excess  of  6  per- 
cent appear  to  be  easily  resolvable  by  the 
traditional  method  of  congressional  exten- 
sion of  temporary  authority  as  is  currently 
propo.sed  by  either  H.J.  Res.  512  or  S.J.  Res. 
129.  As  of  this  moment,  both  measures  are 
apparently  Inextricably  bound  to  continuing 
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disputes  over  other  housing  provisions  in- 
cluding the  question  of  the  authority  of  the 
Executive  Branch  to  suspend  or  withhold 
fuiids  for  various  housing  programs  includ- 
ing sections  235,  236,  public  housing,  rent 
supplement,  rehabilitation  loans,  college 
housing,  and  rural  housing.  There  is  also 
sharply  divided  opinion  on  proposed  expan- 
sion of  current  law  to  allow  purchasers  of 
FHA  homes  to  be  reimbursed  for  the  cost  of 
repairing  structural  defects  in  their  home 
under  certain  conditions. 

While  the  Committee  recognizes  the  in- 
trinsic importance  of  these  issues  they  have 
little,  if  any,  direct  relevance  to  flexible  VA 
interest  rate  authority  and  do  nothing  to  re- 
solve the  problems  faced  by  young  veteran 
prospective  home  buyers  who  are  unable  to 
secure  mortgage  financing  from  the  private 
sector. 

PURPOSE    OF    BILL 

Given  tlie  present  crisis,  the  primary  ob- 
jective of  the  Committee  is  to  Immediately 
restore  VA  loan  authority  at  a  viable  interest 
rate.  The  fiexible  authority  to  adjust  home 
loan  Interest  rates  is  desirable  because  it 
makes  possible  the  prevention  of  a  substan- 
tial cutback  In  funds  available  for  VA  home 
loans.  It  allows  veterans  to  better  compete 
for  funds  In  tight  money  periods  and  by 
minimizing  loan  discounts,  and  Increases  the 
numbers  of  properties  builders  and  other 
sellers  offer  for  sale  through  VA  financing 

Apart  from  the  immediate  problem,  a  sec- 
ond, but  no  less  Important  objective  of  the 
Committee  is  to  ensure  In  the  future  that 
the  Veterans'  Administration's  authority  to 
set  fiexible  Interest  rates  will  continue  with- 
out periodic  disruption  whether  It  be  In 
thirty  days,  sixty  days,  or  even  one  year 
from  now. 

In  pursuing  these  objectives,  the  Commit- 
tee is  cognizant  of  the  legitimate  concern  ex- 
pres.sed  by  those  who  suggest  that  as  a  gen- 
eral principle,  FHA  and  VA  Interest  rates 
should  for  the  most  part  during  normal  cir- 
citmstances  be  similar.  This  concern  was  ex- 
pressed, for  example,  by  the  distlnguislied 
chairman  of  the  Banking,  Housing  and  Ur- 
ban Affairs  Committee  (Mr.  Sparkman),  on 
June  28.  1972  wlien  the  Senate  last  acted 
to  increase  the  temporary  flexible  authority. 
He  expressed  his  conviction  at  that  time 
tliat  there  should  be  general  coordination  of 
interest  rates  between  FHA  and  VA. 

S.  2087,  as  originally  introduced,  would 
simply  strike  the  language  In  1803(c)(1) 
which  currently  limits  VA  authority  to  set 
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flexible  Interest  rates.  The  legal  effect  of  the 
Jill  as  Introduced  would  be  to  give  the  Ad- 
ministrator of  Veterans'  Affairs  independent 
liuthorlty  to  adjust  tbe  rate  of  interest  on 
{.guaranteed  loans  conunensurate  with,  the 
r  liaiiglng  loan  majrket  demands  without  re- 
j;ard  or  reference  to  the  maximum  interest 
rate  on  FHA  home  loans  insured  under  sec- 
tion 203(b)  of  the  National  Housing  Act. 
The  House  of  Representatives  has  twice  pre- 
viously passed  identical  legislation  and  just 
recentiy  on  June  28,  1973,  unanimously  or- 
dered reported  an  identical  bill  H.B.  8849 
^H.  Bept.  No.  93-348)  which  would  grant 
such  Independent  authority. 

The  Committee  notes  that  if  this  bill  were 
enacted  It  would  grant  the  Administrator  In- 
dependent authority  similar  to  his  author- 
ity with  regard  to  VA  mobile  home  loans. 
Under  tbe  provisions  of  section  1819(f)  of 
title  38,  United  States  Code,  tbe  Adminis- 
trator may  estahlisb  an  appropriate  rate  of 
Uiterest  for  nckobile  borne  loans  without  re- 
gard to  what  the  Secretary  of  Housing  and 
Urban  Development  establishes  as  a  maxi- 
mum Interest  rate  for  FHA  section  203(b) 
loans.  This  authority  extends  not  only  to 
tbe  purchase  of  tbe  nx>bile  home  itself,  but 
also  that  portion  of  the  mobile  home  loan 
wbicb  finances  the  purchase  of  a  lot  and  tbe 
cost  of  necessary  site  preparation.  Finally, 
the  Committee  Is  assured  that  even  if  the 
AdmlnUtrator  were  also  given  legally  inde- 
pendent authority  to  set  Interest  rates  on  all 
VA  guaranteed  home  loans,  existing  policy 
and  procedure*  by  tbe  Executive  Brancli 
would  ensure  that  FHA  and  VA  rates  were 
in  normal  tandem. 

Despite  the  foregoing,  in  order  to  further 
emphasize  the  desirability  of  a  coordbiated 
Federal  interest  rate  structure  and  In  def- 
erence to  the  concerns  expressed  by  the  Ad- 
ministration and  some  members  of  Congress, 
the  Committee  amendment  in  tbe  nature  of 
a  substitute  to  S.  2087,  while  granting  the 
Administrator  independent  authority  to  set 
fiexible  interest  rates,  provides  tJiat  in  estab- 
lishing such  rates  of  interest  he  shall  con- 
sult with  the  Secretary  of  Housing  and  Urban 
Development  in  order  to  ensure  to  the  "maxi- 
mum extent  practicable"  that  there  Is  a  "co- 
ordinated policy  on  interest  rates"  on  loans 
insured  under  section  203(b)  and  under 
chapter  37  of  title  38.  An  obvious  example 
of  where  it  wovUd  not  be  practicable  to  have 
similar  rates  would  be  in  a  situation  such 
as  Is  being  currently  experienced  when,  be- 
cause of  a  lapse  In  statutory  authority,  TBA 
rates  were  forced  to  drop  back  to  the  6  per- 
cent rate  which  Is  not  In  consonance  with 
the  private  mortgage  market.  In  such  cir- 
cumstances, a  higher  VA  maximum  interest 
rate  would  obviously  be  Justified. 

The  bill  as  amended  would  further 
strengthen  the  present  requirement  of  con- 
sultation which  exists  pursuant  to  section 
1709-1  of  title  12,  United  States  Code.  That 
section  provides  that  the  Secretary  of  HUD 
In  setting  interest  rates  for  FHA  loans  is 
required  to  ".  .  .  consult  with  the  Adminis- 
trator of  Veterans'  Affairs  regarding  the  rate 
which  the  Administrator  considers  necessary 
to  meet  the  mortgage  market  for  guaranteed 
or  inspired  home  loans  to  veterans  under 
chapter  37  of  title  38."  S.  2087,  as  amended 
would  impose  identical  responsibilities  and 
duties  on  the  Administrator  of  Veterans' 
Affairs  In  determining  appropriate  interest 
rates  as  are  currently  required  of  the  Secre- 
tary of  Hotislng  and  Urban  Development.  The 
bill  as  reported  mandating  mutual  consulta- 
tion Is  expressly  intended  to  ensure  a  tr\ie 
and  equal  partnership  by  the  Administrator 
and  the  Secretary  in  determining  what  the 
appropriate  coordinated  interest  rate  for  FHA 
and  VA  loans  will  be. 

By  way  of  observation,  the  Committee 
notes  that  It  would  certainly  appear  that 
such  consultation  practices  as  now  exist 
could  tie  substantially  improved.  One  obviotis 


illustration  is  the  apparent  premature  an- 
nouncement of  tbe  Interest  rate  increase 
from  7  percent  to  7.75  percent  by  tl*e  Secre- 
tary of  Housing  and  Urban  Development  on 
July  &Ui  vhicb  the  Committee  is  informed 
may  produce  unfortunate  consequences  for 
as  many  as  50,000  veterans  who  were  en- 
gaged In  the  closing  stages  of  obtaining 
mortgage  financing  at  the  time  tbe  increased 
rate  was  announced. 

In  determining  the  appropriate  maximum 
interest  rates,  the  Administrator,  of  course, 
should  keep  in  mind  that  the  primary  ob- 
jective of  the  VA  loan  program  is  to  assist 
veterans  to  obtain  flnancing  under  the  best 
terms  available  for  the  purchase  of  homes. 
In  order  to  accomplish  such  objectives,  the 
inaxlmtun  permissible  contract  interest  rate 
on  VA  loans  should  be  set  at  a  level  which, 
as  nearly  as  possible,  achieves  a  balance 
between  costs  to  veteran  bome-buyers  aiud 
yields  demanded  in  the  loan  market. 

The  actual  yield  on  a  PA  loan  is  based  on 
the  contract  rate  applicable  and  the  discount, 
if  any,  charged  by  the  lender  to  place  the 
loan,  or  the  price,  either  at  a  discount  or 
premium,  at  which  tbe  loan  is  sold  in  the 
secondary  market.  Discounts  and  premiums 
provide  the  means  for  mortgage  lenders  and 
investors  to  fine-tune  the  yield  on  VA  loans 
to  reflect  conditions  of  money  markets  in 
different  parts  of  the  country  and  to  com- 
pensate for  shMt  term  changes  in  market 
conditions  generally. 

Disootints  or  premiums  charged  or  collect- 
ed at  any  given  time  are  indicative  of  the 
then  effectiveness  of  the  contract  loan  rate, 
inasmuch  as  any  disparity  in  relation  to 
yields  demanded  in  the  loan  market  Is 
thereby  disclosed  and  measured.  The  VA 
should  continue  to  keep  close  watch  on  such 
developments  by  means  of  monthly  reports 
from  fleld  stations  on  tbe  loan  market 
across  the  country.  Additionally,  the  bi- 
weekly auctions  of  VA-FHA  loans  by  FNMA 
obviously  provide  a  further  Insight  into  yield 
levels  sought  by  mortgage  Investors.  The 
i-egular  monitoring  of  conditions  In  other 
sectors  of  the  capital  markets  by  the  Vet- 
erans' Administration  is  also  appropriate  be- 
cause of  tbe  impact  of  such  conditions  upon 
the  availability  of  funds  for  mortgage  loans. 

When  the  results  of  continuing  analyses 
indicate  that  the  rate  for  VA  loans  is  or 
will  be  ineffective,  Le.,  discounts  are  deepen- 
ing to  the  point  where  home  sellers  are 
reluctant  to  sell  to  veterans  using  VA  fl- 
nancing and  yields  available  to  investors  from 
alternative  Investments  are  so  attractive 
as  to  divert  funds  from  placement  in  VA 
loans,  the  Veterans'  Administration  should 
promptly  initiate  consiUtatlon  with  the  Sec- 
retary of  Housing  and  Urban  Development 
concerning  possible  adjustment  In  the  maxi- 
mum permissible  rate  on  VA  loans  to  pro- 
vide a  yield  on  such  loans  that  would  be  com- 
petitive with  alternative  investments.  Coin- 
cident to  the  mutual  consultation  with  the 
Department  of  Hou.sing  and  Urban  Devel- 
opment, the  VA  should  submit  such  recom- 
mendations tot  a  revised  rate  as  it  deems 
appropriate  to  the  Treasury  Department,  the 
Council  of  Economic  Advisers,  and  Office 
of  Management  and  Budget,  which  exercise 
the  prim.nry  responsibilities  for  broad  policy 
determinations  in  re.spect  to  interest  rates. 

In  its  report  to  the  Committee,  the  Vet- 
erans' Administration  following  clearance 
from  the  Office  of  Management  and  Budget 
formally  opposes  the  enactment  of  S.  2087 
as  Introduced  or  as  amended  and  formally 
registers  its  preference  for  the  enactment  of 
H.J.  Res.  512.  At  the  same  time  the  report 
acknowledges  the  problem  currently  faced  by 
veterans  because  of  the  expiration  of  flexible 
authority  and  states  that  it  has  no  objection 
to  legislation  which  would  allow  the  Ad- 
ministrator to  set  a  higher  interest  rate  hi 
thase  situations  where  the  temporary  au- 
thority of  FHA  to  set  rates  In  excess  of  6 
percent  Is  not  in  effect. 


Cost  E-itimates  Pursu.^nt  to  Section  252  or 
THB  Leceslativk  Rborcaicizatioic  Act  or 
1970 

In  accordance  with  section  252(a)  of  the 
LegislaUve  ReorganijsatKxi  Act  of  1970  (Pub- 
lic Law  91-510,  91st  Congress),  the  commit- 
tee, based  on  information  supplied  by  the 
Veterans'  Administration,  e.stimates  that  en- 
actment of  this  bill  would  not  result  In  any 
t:ignificant  cost  Impact  on  tiie  adminlsira- 
lion  of  the  VA  loan  guarantee  program. 
tabulation  of  votes  cast  in  committee 
Pursuant  to  section  133(b)  of  the  Legisla- 
li\'e  Reorganization  Act  of  1946.  as  amended. 
there  were  no  tabulations  of  votes  to  report; 
the  Committee  unanimously  ordered  the  bill, 
with  the  C<Mnmittee  substitute  amendmem. 
reported  favorably. 

Mr.  HARTKE.  Mr.  President,  yester- 
day the  House  of  Representatives  passed 
a  similar  bill.  H.R.  8949.  by  the  over- 
whelming vote  of  411  to  3.  I  think  it  ap- 
propriate to  briefly  describe  how  S.  2087 
differs  from  that  measure.  The  House - 
passed  bill  would — as  did  S.  2087  as  in- 
troduced— simply  strike  the  language  of 
section  1803(c)  (1)  of  title  38  which  cur- 
rently limits  VA  authority  to  set  flexible 
interest  rates  by  providing  that  In  no 
event  shall  the  rate  exceed  that  in  effect 
under  provisions  of  section  203(b)  '5>  of 
the  National  Housing  Act.  TTie  legal  ef- 
fect of  the  House-passed  bill  thus  would 
be  to  give  the  Administrator  independent 
authority  to  adjust  the  rate  of  interest 
on  VA  loans  without  regard  to  maximum 
interest  rates  on  FHA  home  loans.  As  the 
managers  of  the  House  bill  noted  yes- 
terday on  the  floor  of  the  House  of  Re- 
•  presentatlves.  existing  practice  and  pro- 
cedures within  the  executive  branch 
would  probably  insure  that  FHA  and  VA 
rates  would  be  in  normal  tandem  de- 
.spite  the  grant  of  this  legally  independ- 
ent authority.  The  Senate  committee  is 
aware  of  the  legitimate  concern  which 
has  been  expressed  by  those  who  sugge.'^t 
tliat  as  a  general  principle  FHA  and  V.^ 
interest  rates  should  for  the  most  part 
during  normal  circumstances  be  similar. 
In  order  to  further  strengthen  tliis  pol- 
icy and  to  reassure  those  who  have  ex- 
pressed concern,  S.  2087  while  granting 
the  Administrator  independent  author- 
ity to  set  flexible  rates  also  provides  that 
In  establishing  these  rates,  the  Admin- 
istrator shall  consult  with  the  SecretaiT 
of  Housing  and  Urban  Develoi»nent  in 
order  to  insure  to  the  maximum  extent 
practicable  that  there  is  a  coordinated 
policy  on  the  Interest  rates  on  VA  and 
FHA  loans.  A  similar  requirement  of  con- 
sultation is  currently  imjDosed  on  the 
Secretary  of  Housing  and  Urban  Devel- 
opment under  section  1709-1  of  title  12 
which  requires  him  to  consult  with  the 
Administrator  of  Veterans'  Affaii-s  piioi- 
to  setting  FHA  rates.  The  effect  of  adop- 
tion of  S.  2087  will  thus  be  to  mandate 
mutual  consultation  and  impose  the 
same  duties — no  more,  no  less — on  the 
Administrator  of  Veterans'  Affaiis  as 
are  presently  required  of  tlie  Secietary 
of  Housing  and  Urban  Development.  Tliis 
should  provide  for  a  truly  coordinated 
policy  on  FHA-VA  Interest  rate<;  in 
which  both  the  Administrator  and  the 
Seci-etary  have  equal  input  rather  than  .i 
policy  which  is  dictated  by  the  Secretary 
of  Housing  Urban  Development  to  the 
Administrator  or  conversely  by  the  Ad- 
ministrator to  the  SecretaiT. 
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Mr.  President,  I  urge  the  Senate  to 
approve  S.  2087  and  I  also  want  to  assure 
my  colleagues  that  I  have  reason  to  be- 
lieve that  the  House  will  be  favorably 
disposed  to  the  modifying  amendment 
n  hich  we  adopt  today. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
lor  a  third  reading,  read  the  third  time, 
and  passed. 


WHITE  HOUSE  CONFERENCE 
ON  HANDICAPPED 

Tlie  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  118)  to  ex- 
press the  sense  of  Congress  that  a  White 
House  Conference  on  the  Handicapped 
be  called  by  the  President  of  the  United 
States  which  had  been  reported  from 
the  Committee  on  Labor  and  Public  Wel- 
fare with  amendments  on  page  3,  line  7, 
after  the  word  "and",  strike  out  "action" 
and  insert  "activity";  in  the  same  line, 
after  the  word  "the",  strike  out  "field 
of"  and  Insert  "areas  affecting";  on  page 
4,  line  12,  after  the  word  "and",  strike 
out  "parents  of  handicapped  persons" 
and  insert  "members  of  their  families"; 
on  page  5,  line  12,  after  tlie  word  "dis- 
tribute", insert  "such";  in  line  14,  after 
the  word  "be",  strike  out  "exigent"  and 
insert  "appropriate";  at  the  beginning  of 
line  7,  strike  out  "parents  of  handicapped 
persons"  and  insert  "members  of  their 
families";  in  line  16,  after  the  word  "ex- 
ceed", strike  out  "$75  per  day,"  and  in- 
sert "tlae  daily  rate  prescribed  for  GS-18  . 
under  section  5332.  title  5,  United  States 
Code,";  in  line  19,  after  the  word  "du- 
ties', strike  out  "as  members  of  the  Ad- 
visory Committee";  in  line  20,  after  the 
word  "so",  strike  out  "engaged"  and  in- 
sert "serving";  in  line  21,  after  the  word 
"they",  strike  out  "may"  and  insert 
"shall";  in  line  23,  after  the  word  "the", 
where  it  appears  the  second  time,  strike 
out  "expenses"  and  insert  "expense"; 
and,  in  line  24.  after  the  word  "section", 
.  trike  out  "5703  of  and  insert  "5703,". 

Mr.  JAVITS.  Mr.  President,  I  urge 
Senate  passage  of  the  joint  resolution 
before  us.  Senate  Joint  Resolution  118, 
for  a  White  House  Conference  on  the 
Handicapped,  a  measure  of  which  I  am 
a  cosponsor.  The  Congress  has  in  recent 
years  enacted  much  legislation  of  bene- 
fit to  the  handicapped — among  them  the 
Education  of  the  Handicapped  Act,  the 
Javits-Wagner-ODay  Act,  the  H.R.  1 
.social  secuiity  amendments — and  the 
White  House  Conference  contemplated 
by  Senate  Joint  Resolution  118  will  help 
focus  on  how  existing  programs  might 
be  best  utilized  and  what  further  steps 
must  be  taken  so  that  the  handicapped 
might  become  full,  contributing,  and  in- 
dependent citizens  as  is  their  desire. 

I  wish  to  invite  particular  attention 
to  a  provision  of  which  I  was  the  au- 
thor, clause  11.  which  directs  attention 
to  "the  special  problems  of  handicapped 
veterans."  Of  special  concern  to  us  all 
are  the  problems  of  readjustment  that 
are  faced  by  these  men  wliose  world  has 
so  completely  changed  as  a  result  of  in- 
juries in  service  to  our  country.  While 
our  thoughts  first  turn  to  veterans  of 
the  Vietnam  conflict,  whose  problems 
are  at  this  time  the  greatest,  we  cannot 


Ignore  the  difficulties  faced  by  those 
handicapped  In  other  wars  whose  special 
situation  is  affected  by  the  passage  of 
time. 

The  sponsor  of  this  resolution,  the  dis- 
tinguished chairman  of  ova  committee. 
Senator  Williams,  is  to  be  congratulated 
for  his  foresight  and  interest.  A  similar 
measure  was  approved  by  the  Senate  in 
August  of  last  year,  too  late  in  the  ses- 
sion for  House  action.  I  join  in  the  hope 
that  the  House  now  will  avail  itself  of 
the  opportunity  to  approve  Senate  Joint 
Resolution  118  so  that  it  may  become 
law. 

Mr.  DOLE.  Mr.  President,  today  I  join 
in  support  of  Senate  Joint  Resolution 
118.  requesting  the  President  to  call  a 
White  House  Conference  on  the  Handi- 
capped. It  is  the  intent  of  this  conference 
to  focus  greater  public  attention  on  the 
problems  and  needs  of  handicapped  peo- 
ple and  to  strengthen  the  commitment 
which  the  United  States  must  have  in 
overcoming  these  problems. 

In  1969.  upon  coming  to  the  Senate,  I 
recommended  the  creation  of  a  Presiden- 
tial task  force  to  review  private  and  pub- 
lic programs  and  funds,  and  derive  better 
means  to  serve  the  total  needs  of  handi- 
capped persons.  I  was  extremely  gratified 
when  the  President  appointed  two  task 
forces  to  study  the  physically  and  men- 
tally handicapped.  The  reports  of  those 
task  forces  were  of  value  to  both  the  ad- 
ministration and  the  Congress  in  the 
formulation  and  administration  of  pro- 
grams to  aid  the  handicapped. 

Much  has  been  accomplished — many 
new  and  outstanding  programs  are 
underway  and  functioning.  We  carmot, 
liowever.  be  fully  satisfied  imtll  every 
handicapped  American  is  receiving  the 
services  for  his  particular  needs. 

The  task  forces  on  the  physically  and 
mentally  handicapped  accomplished  a 
great  deal.  Studies  were  conducted  on 
maternal  and  Infant  care,  prevention, 
education  of  the  handicapped  and  their 
families,  employment,  the  handicapped 
elderly,  research  and  training  programs, 
and  the  severely  handicapped. 

The  recommendations  of  the  task 
forces  were  extensive.  Legislation  and 
new  programs  evolved  from  those  rec- 
ommendations and  I  feel  the  task  forces 
fostered  greater  awareness  of  needs  of 
handicapped  people. 

It  is  now  necessary  to  conduct  an  in- 
depth  evaluation  of  areas  not  studied  in 
the  previous  task  forces.  It  is  essential 
that  new  programs  are  initiated  and 
existing  programs  expanded  and  im- 
proved. The  purpose  of  requesting  a 
White  House  Conference  on  the  Handi- 
capped is  to  examine  what  areas  need 
expansion  and  improvement. 

The  conference  members  would  be  di- 
rected to  make  full  use  of  recommenda- 
tions made  by  past  and  existing  advisory 
committees  and  task  force  panels  on  the 
handicapped  in  preparing  background 
materials  for  delegates  to  the  State  and 
the  White  House  conferences. 

Present  estimates  of  handicapped  citi- 
zens in  this  country  range  from  28  mil- 
lion to  over  50  million.  The  inability  to 
compile  a  more  accurate  figure  is  rea- 
son enough  for  requestintr  a  conference. 
If  we  do  not  know  how  many  individ- 


uals are  handicapped,  what  fonns  of  dis- 
ability they  have  and  what  kind  of  serv- 
ices they  receive,  how  can  we  assume 
that  handicapped  people  are  receiving 
appropriate  services? 

It  is  an  enormous  task  to  properly  as- 
sess the  many,  far-reaching  effects  of 
business  and  industry,  churches  and 
private  voluntai-y  organizations  In  edu- 
cation, employment,  health  care;  In  re- 
habilitation and  research  for  the  handi- 
capped. I  shall  not  today  single  out  the 
achievements  of  the  voluntary  groups  in- 
volved in  aiding  the  handicapped.  But  let 
me  say  that  without  the  sincerity,  scope 
and  success  of  their  efforts — in  employ- 
ment and  training,  public  Information, 
fundi-aising  and  support  to  research,  and 
in  upgrading  health  care  and  education 
personnel  and  facilities — the  prospects 
for  the  handicapped  would  not  have  pro- 
gressed to  the  point  they  are  today. 

There  still  remain  many  handicapped 
people  who  sincerely  believe  there  are 
better  ways  we  can  demonstrate  our 
concern  and  thereby  better  achieve  for 
the  person  with  handicaps  the  security, 
independence  and  dignity  to  which  he  is 
entitled. 

I  trust  we  would  all  agree  that  it  is  the 
person,  not  the  program  that  is  of  the 
greatest  importance.  By  emphasizing  the 
individual  first,  I  believe  we  can  begin  to 
open  new,  more  meaningful  vistas  for 
more  persons  with  handicaps. 

It  is  no  doubt  that  to  date  we  have 
been  involved  in  efforts  which  have  been 
creditable. 

We  must  now  continue  to  pr  >g^ress  to- 
ward our  maximum  potential. 

With  this  In  mind,  I  lend  my  support 
to  my  distinguished  colleague  from  New 
Jersey,  Senator  Williams,  In  requesting 
the  Pi-esident  t*^  call  a  White  House  Con- 
ference on  the  Handicapped. 

In  this  resolution,  the  President  o^  the 
United  States  is  directed  to  convene  a 
White  House  Conference  on  the  Handi- 
capped to  develop  recommendations  for 
furthe-  research  and  action  in  arees  re- 
lating to  the  handicapped.  In  order  to 
utilize  the  experience  and  expertise  of 
all  persons  involved  in  programing  for 
the  handicapped,  the  conference  is  di- 
rected to  bring  together  representatives 
of  Fedsral,  State  and  local  governments, 
professional  and  lay  individuals,  and  the 
general  public  including  the  handi- 
capped and  parents  of  handicaped  chil- 
dren. Involving  the  handicapped  and 
their  families  is  a  most  wise  provision. 
Who  better  knows  the  needs  and  prob- 
lems of  this  group  than  the  handicapped 
themselves? 

There  are  major  areas  in  wliich  tlie 
conference  is  directed  to  consider  strat- 
egies by  which  attitudes  toward  tlie 
handicapped  can  be  changed.  Study  shall 
be  directed  to  formulate  an  information 
system  about  handicapped  individuals, 
the  services  they  receive  and  the  serious- 
ness of  their  disability.  Also  to  be  con- 
sidered is  expanding  the  scope  of  services 
to  the  severely  and  multiply  handi- 
capped, including  the  aged,  the  rlisabled 
veteran,  and  the  disadvantaged. 

Thorough  examination  will  be  given  to 
many  other  areas  with  emphasis  o:i  re- 
search and  prevention,  early  diagnosis, 
evaluation  and  treatment,  education,  em- 
ployment, and  residential  treatment. 
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I  know  of  no  more  Important  subject 
matter  than  the  handicapped,  not  solely 
because  of  my  personal  interest,  but  be- 
cause of  the  thousands  of  Ameiican  citi- 
zens suffering  from  a  phs'slcal,  mental  or 
emotional  handicap.  It  is  the  hope  that 
a  White  House  Conference  on  the  Handi- 
capped will  help  Initiate  progress  and  ex- 
l>ansion  of  programs  for  the  handl- 
es pred. 

The  amendments  were  agreed  to. 

The  joint  resolution,  as  amended,  was 
passed. 

Tlie  preamble  was  amended,  as  fol- 
lows: 

On  page  2,  In  the  subparagraph  num- 
bered "(1)",  after  the  word  "children", 
insert  "early";  in  the  same  line,  after 
the  word  "that",  strike  out  "handi- 
capped" and  insert  "handicapping";  in 
the  same  subparagraph,  line  3  thereof, 
after  the  word  "and",  strike  out  "treated 
early"  and  insert  "treated";  on  page  3, 
In  the  first  line  of  the  subparagrapli 
numbered  "<10)",  after  tlie  word  "all", 
.strike  out  "Federal"  and  insert  "govern- 
mental"; in  line  2  thereof,  after  the  word 
"in",  strike  out  "the  area"  and  ins-ert 
"areas";  in  the  same  line,  after  the 
amendment  just  stated,  strike  out  "of 
the"  and  Insert  "affecting";  in  line  3 
thereof,  after  the  word  "handicapi>ed". 
Insert  "individuals";  at  the  beginning  of 
line  4  thereof,  strike  out  "Federal"  and 
Insert  "public";  after  the  line  above  men- 
tioned, insert  a  new  subparagraph,  as 
follows : 

(11)  resolved  the  special  problems  of  han- 
dicapped veterans,  and 

And,  at  the  beginning  of  the  next  sub- 
paragraph, change  the  number  from 
"<lI)"to"(12)". 

The  preamble,  as  amended,  was  agreed 
to. 

The  joint  lesolution.  as  amended,  with 
its  preamble,  reads  as  follows: 

Whereas  this  Nation  has  achieved  great 
and  satisfying  success  In  making  possible  a 
better  quality  of  life  for  a  large  and  Increas- 
ing percentage  of  our  population;  and 

Whereas  the  great  benetits  and  fundamen- 
tal rights  of  our  society  are  often  denied 
those  who  are  mentally  and  physically  handi- 
capped; and 

Whereas  there  are  seven  million  handi- 
capped children  and  countless  numbers  of 
handicapped  adults;  and 

Whereas  equality  of  opportunity,  equal  ac- 
ce.ss  to  all  aspects  of  soclei.y  and  equal  rights 
of  the  handicapped  are  of  critical  Importance 
to  this  Nation;  and 

Whereas  the  primary  responsibility  for 
meeting  the  challenge  and  problems  of  the 
handicapped  has  been  that  of  the  Stares  and 
communities:  and 

Whereas  all  levels  of  government  must 
neces.sarily  .share  responsibility  for  develop- 
ing opportunities  for  the  handicapped;  and 
It  is  therefore  the  policy  of  the  Congre.ss 
that  the  Federal  Government  shall  work 
Jointly  with  the  States  and  their  cili/*ns, 
to  develop  recommendations  and  plans  for 
action,  coii.sistent  with  the  objectives  of  tiiis 
resolution,  which  will  serve  the  purposes 
of— 

(1)  providing  education,  health,  and  diaj.;- 
nostic  services  for  all  children  early  In  life 
so  that  handicapped  conditions  may  be 
discovered  and  treated; 

(2)  assuring  that  every  handicapped  per- 
son receives  appropriately  designed  benefits 
of  our  educational  system; 

(3)  assuring   that  the  handicapped  have 


available  to  them  all  special  services  and 
assistance  they  need  to  live  a  full  and  pro- 
ductive life; 

(4)  enabling  handicapped  persons  to  have 
equal  and  adequate  access  to  all  forms  of 
communication  and  transportation  services 
and  devices,  especially  In  time  of  emergency; 

(6)  examining  changes  that  technological 
innovation  will  make  in  the  problems  fac- 
ing the  handicapped; 

<6)  assuring  handicai>ped  persons  eqtial 
opporttinity  with  others  to  engage  in  gain- 
ful employment; 

(7)  enabling  handicapped  persons  to  have 
Incomes  stifticient  for  health  and  for  partici- 
pation in  family  and  commtuiity  life  as  self- 
respecting  citizens: 

(8)  Increasing  research  relathig  to  all  as- 
pects of  handicapping  conditions; 

(9)  a.=!.stirlng  clo.se  attention  and  evaluation 
to  all  aspects  of  diagnosis,  evaluation,  and 
placement  of  handicapped  persons; 

(10)  asstirlng  review  and  evaluation  of  all 
Co\crnmental  programs  in  areas  affecting 
handicapped  individuals,  and  a  clo.se  exami- 
nation of  the  public  role  In  order  to  plan  for 
the  ftittire; 

(11)  resolving  the  special  problems  of 
handicapped  veterans   and 

(12)  promoting  other  related  matters  for 
the  handicapped;  and 

Whereas,  it  Is  es.sential  that  recommenda- 
tions be  made  to  assure  that  all  handicapped 
pers<jns  are  able  to  live  their  lives  in  a  man- 
ner as  Independeiit  and  self-reliant  as  pos- 
sible, and  that  the  complete  Integration  of  all 
the  handicapped  into  normal  community 
living,  working,  and  service  patterns  be  held 
as  the  final  objectii.e:  Now,  therefore,  be  it 

Resolved  by  tlie  Senate  and  Houne  of 
Representatives  of  the  United  States  of 
America  in  Congress  a.ssewhled,  That  (a)  the 
President  of  the  United  States  is  authorized 
and  requested  to  call  a  Wliite  House  Confer- 
ence on  the  Handicapped  within  two  years 
of  the  date  of  enactment  of  this  joint  reso- 
lution in  order  to  develop  reoomniendatioiis 
for  further  research  and  activity  In  the  areas 
affecting  the  handicapped,  and  to  further 
the  policies  set  forth  in  the  preamble  of  this 
Joint  resolution.  Stich  conference  shall  be 
planned  and  conducted  under  the  direction 
of  the  Secretary  of  Health,  Edtication.  and 
Welfare  (hereinafter  referred  to  as  the  "Sec- 
retary") with  the  cooperation  and  assistance 
of  such  other  Federal  departments  and  agen- 
cies, including  the  assignment  of  personnel, 
as  may  be  appropriate. 

(b)  For  the  purpose  of  arriving  at  fact.s 
and  recommendations  concerning  the  utili- 
zation of  skills,  experience,  and  energies  and 
the  improvement  of  the  conditions  of  the 
handicapped,  the  conference  shall  bring  to- 
gether representatives  of  Federal.  State,  and 
local  f;overnments.  professional  and  lay  peo- 
ple who  are  working  in  the  fields  of  the 
handicapped,  and  the  general  ptiblic.  includ- 
ing handicapped  persons  and  members  of 
their  families. 

(0)  A  final  report  of  the  White  House  Con- 
ference on  the  Handicapped  shall  be  sub- 
mitted to  tlie  President  not  later  than  one 
himdred  ai.d  twenty  days  following  the  date 
on  which  the  conference  is  called  and  the 
findings  and  recommendations  included 
therein  shall  be  immediately  made  available 
to  the  public.  The  Secretary  shall,  wilhiii 
ninety  days  after  the  submis.sion  of  such 
tinal  report,  transmit  to  ihe  President  and 
the  Congress  his  lecoinineiidations  for  the 
adminisirative  action  and  the  legi.slation  nec- 
essary to  implement  the  recommendations 
contained  in  -such  report. 

Skc.  2.  In  administering  this  joint  resolu- 
tion, the  Secretary  shall — 

( 1 )  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and  agen- 
cies as  may  be  appropriate; 

(2)  render  all  reasonable  assistance,  in- 
cluding financial  assistance,  to  the  States 
in  enabling  tliein   to  orgaiiiz-e   and   conduct 


conferences  on  the  handicapped  prior  to  tlie 
White  House  Conference  on  the  Handi- 
capped; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  White  House  Conference  on  the  Handi- 
capped as  he  mny  deem  necessary; 

(4)  prepare  and  distiibuie  such  interim 
reports  of  the  White  House  Conference  on 
the  Handicapped  as  may  be  appropriate;  and 

(5)  eng.\ge  such  h.mdicapped  persons  and 
additional  personnel  a.s  may  be  necessary 
withottt  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  civil  service,  and  wiili- 
out  regard  to  chapter  57  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

In  carrying  otit  his  functions  tinder  this 
joint  resolution,  the  Secretary  shall  employ 
handicapped  persons. 

Sec.  3.  For  the  ptirpose  of  this  Joint  reso- 
lution the  term  "State"  includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  ^he 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Paciiic  Islands. 

Stc.  4.  (a)  The  SecreLtry  is  authorized  and 
directed  to  e.stablish  an  Advisory  Committee 
to  the  White  House  Conference  on  the  Handi- 
capped composed  of  twenty-eight  ntembeis 
of  whom  not  less  than  tifieen  shall  be  handi- 
capped or  members  o;  their  families. 

(b)  (1)  Any  member  of  the  Advisory  Com- 
mittee who  is  otherwise  employed  by  the 
Federal  Government  shall  serve  without 
compensation  in  addition  to  that  received  in 
his  regular  employment,  but  shall  be  eii- 
tlTled  to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expen.ses  Incum'd 
by  him  in  the  performance  of  his  duties. 

(2)  Members  of  the  Advi.sory  Commit  tee, 
other  than  those  referred  to  in  paragraph  1 1  I 
-Shall  receive  compensation  at  rat«s  not  !■> 
exceed  the  daily  rate  prescribed  for  GS-18 
under  section  5332,  title  5.  United  States 
Code,  for  each  day  they  are  engaged  in  vhe 
performance  of  their  duties  including  travel- 
time  and,  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  iliey 
shall  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  the  expen-<e  atnhorl:'*d  by  section 
570.3,  title  6,  United  States  Code,  for  persoi-s 
in  Governmeiit  seivire  employed  intermit- 
tently. 

(c)  Such  Advisory  Committee  shall  cease  »o 
exist  ninety  days  after  the  submission  of  t^e 
final  report  required  by  section  Kc). 

Sec.  5.  There  Is  authorized  to  be  appropri- 
ated to  carrv  out  this  joint  resolution 
$2.000000. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  Senate  s^o 
into  executive  session  to  consider  nom- 
inations on  the  Executive  Calendar,  un- 
der New  ReiJorts. 

There  being  no  objection,  the  Senate 
proceeded  to  tlie  consideration  ol  execu- 
tive busmess. 

Tlie  PRESIDENT  pro  temiJoie.  The 
nominations  on  tlie  Executive  Calend.i)', 
under  New  Reports,  will  be  stated. 


DEPARTMENT  OF  STATE 

Tlie  second  a.ssi,stant  legislative  clerk 
proceeded  to  read  sundry  nominations  In 
the  Department  of  State. 

Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
unanimous  consent  that  tlie  nominations 
be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  tlie  nominations  are  con- 
sidei-cd  and  confii  med  en  bloc. 
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iriTERNATIONAL  BANK  FOR  RECON- 
STRUCTION AND  DEVELOPMENT 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Hal  P.  Reynolds, 
of  Virginia,  to  be  U.S.  Alternate  Execu- 
tixe  Director  of  the  International  Bank 
for  Reconstruction  and  Development  for 
a  term  of  2  years  and  until  his  successor 
has  been  appointed. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  tiie  nomination  is  consid- 
ered and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  National  Oceanic  and  Atmospheric 
Administration  which  had  been  placed 
on  the  Secretary's  desk. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


LEGISLATIVE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER   OF  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  is  recognized. 

Mr.  SCOTT  of  Pennsylvania.  I  yield 
back  my  time. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmire) 
Is  recognized  for  not  to  exceed  15  mi- 
nutes. 


THE   MILITARY   ESTABLISHMENT 
GROWS   SOFT 

Mr.  PROXMIRE.  Mr.  President,  cer- 
tain facts  made  available  to  Congress  in 
the  past  year  strongly  Indicate  that 
m.  ly  officers  of  the  U.S.  Military  Estab- 
lishment have  grown  so  soft  from  self- 
indulgent  luxuiies  that  our  military  pos- 
ture has  been  impaired  dangerously. 

I  do  not  say  this  lightly.  Of  course,  I 
recognize  that  there  are  many  officers 
who  have  served  this  country  with  un- 
paralleled loyalty,  conviction,  and  hon- 
esty. These  men  should  be  the  example, 
the  standard  we  look  to  for  the  new  vol- 
unteer army.  There  is  no  way  to  repay 
the  sacrifice  some  of  these  men  have 
made  of  themselves  and  their  families. 

Unfortunately,  this  type  of  hlgh-stand- 

arQ.  scruDUlous  military  semce  is  last 

becoming  a  thing  of  the  past. 

Let  me  put  it  bluntlj'.  Discipline  has 

broken  down  nt  the  liighest  level  of  the 

MlUtary  Establishment.  Generals  and 
admirals  are  providing  the  worst  kind  of 
example  to  new  recruits.  Many  of  them 
have  flouted  the  military  system  by 
providing  themselves  with  unbelievable 
luxuries  and  special  privileges  at  public 
expense.  As  a  result,  the  command  qual- 
ity of  our  military  is  suspect. 


rREE    AIXPL,&NE    VACATION    TRIPS 

Just  what  are  these  luxuries?  First  is 
the  little  publicized  privilege  of  free  air- 
plane transportation  and  use  of  support 
facilities  supposedly  on  a  "standby" 
basis. 

The  use  of  this  free  travel  anywhere 
in  the  world  is  astounding.  The  Military 
Airlift  Command — MAC — the  agency 
charged  with  the  responsibility  for 
scheduling  and  operating  aircraft  to 
meet  the  air  transport  requirements  of 
the  various  military  services,  provided 
free  overseas  flights  for  over  336,000  pas- 
.sengers  in  fiscal  year  1972.  Each  of  these 
Individuals,  traveling  in  a  nonofficial  ca- 
pacity, covered  an  average  of  4,400  miles 
at  taxpayer  expense. 

These  "space-available"  seats  became 
available  because  10  percent  of  the  space- 
required — paying — passengers  did  not 
appear  as  originally  scheduled.  In 
fact,  a  recent  House  Appropriations 
Committee  study  shows  that  the  military 
departments  overforecast  for  23  consecu- 
tive months — July  1970-May  1972— the 
number  of  passenger  spaces  needed,  and 
this  undoubtedly  contributed  heavily  to 
MAC'S  net  operating  loss  of  $26.1  million 
in  fiscal  year  1972.  Yet  cargo  forecasts 
for  the  same  period  were,  on  the  avei-age, 
significantly  closer  to  what  was  actually 
required. 

Although  all  military  personnel  are 
afforded  the  privilege  of  free  vacation 
flights  anywhere  in  the  world,  officers 
above  the  rank  of  major,  dependents, 
and  certain  retired  officers  possess  dis- 
tinct advantages  over  other  military  per- 
sonnel. These  senior  officers  can  make 
reservations  30  days  in  advance  of  their 
desired  travel  date  using  Government 
communication  lines.  They  may  make 
these  reservations  at  MAC  air  terminals 
for  up  to  five  destinations  in  order  to 
be  assured  of  a  timely  departure. 

In  contrast.  Individuals  below  the  rank 
of  colonel  can  register  only  when  they 
aiTive  at  the  departure  terminal  and 
they  are  dropped  from  the  space-avail- 
able list  if  not  ready  to  travel.  Colonels 
and  above,  however,  can  stay  at  the  top 
of  the  register  by  phoning  ahead  to  say 
that  they  will  be  delayed.  As  a  result 
of  these  procedures,  an  estimated  99  per- 
cent of  these  senior  officers  travel  as 
planned. 

All  officers  of  the  rank  of  colonel  and 
above,  both  active  and  retired,  are  classi- 
fied as  "distinguished  visitors."  This  en- 
titles them  to  baggage  handling  by 
military  personnel,  personal  escorts  to 
and  from  the  plane  and  through  customs, 
on-  and  off-base  ground  transportation, 
guest  house  quarters  at  $3  to  $5  per  day. 
use  of  the  distinguished  visitors'  lounge, 
officers'  club,  po.st  exchange,  swimming 

pool/Deacn.  ana  goir  course.  Also,  wltnin 

30    minutes    of    a    distinguirihed    visitor's 

departure,  MAC  personnel  are  required 

to  advise  the  destination  by  priority  com- 
munication that  the  ranking  officer  is 
due  to  arrive  there  and  will  require  spe- 
cip.l  treatment. 

I  have  been  infoi-med  by  the  Comp- 
troller of  the  Defense  Department  that 
the  total  cost  of  providhig  space-avail- 
able traiisportation  is  only  $1,200  per 
year.  Yet  the  House  Appropriations  Cona- 


mittee  presents  costs  for  processing, 
travel  registers.  30-day  reservation  mes- 
sages, and  lounges  totaling  more  than 
$3  million.  Furthermore,  this  figure  does 
not  reflect  the  cost  of  extra  flights  which 
I  am  sure  result  from  this  advance  res- 
ervation system.  The  prospect  of  turning 
away  high-ranking  officers  puts  an  in- 
ordinate pressure  upon  MAC's  scheduling 
staff  that  certainly  means  further  ex- 
pense to  the  taxpayer. 

SPKCIAL  TEANSPOETATION  FOR  PENTAGON  BRASS 

Pentagon-based  brass  are  afforded 
other  privileges  that  would  make  most 
Washington  bureaucrats  blush  with 
envj'.  For  example,  just  In  case  the  bra.ss 
have  to  make  a  quick  trip,  there  are  at 
least  45  limousines  on  standby,  complete 
with  chauffeurs  if  requested.  These 
limousines  vary  from  Cadillacs  assigned 
to  the  highest  civilian  and  mihtary  posts 
to  medium  sedans  for  those  less  for- 
tunate. The  Pentagon  has  firmly  stated 
that  there  is  no  reason  for  eliminating 
any  of  these  vehicles. 

If  a  private  chauffeured  limousine  is 
not  fast  enough,  the  brass  can  call  on  a 
fleet  of  62  helicopters  based  in  the 
Wa.shington  area.  The  Pentagon  says 
these  are  not  meant  for  use  as  a  taxi 
service,  but  since  they  are  in  the  area 
and  need  the  training  anyway — well, 
why  not  use  them  to  provide  transporta- 
tion for  the  brass?  The  taxpayers  spend 
$5.1  million,  not  including  training  costs, 
for  this  incidental  luxury. 

OTHER    CRASS    NOT    LEFT    OUT 

Now  this  is  not  to  say  that  other  high- 
ranking  brass  are  left  out  in  the  cold. 
That  would  not  be  equitable.  One  hun- 
dred and  seventy-eight  planes  are  as- 
signed to  senior  military  officers  world- 
wide at  an  annual  cost  of  $39.2  •nlllion. 
These  aircraft  are  justified  as  adminis- 
trative support  aircraft  necessary  to 
carry  out  designated  missions.  There 
may  be  some  truth  in  this.  But  it  is  also 
clear  that  in  many  cases  these  planes  are 
used  for  personal  purposes  and  are  con- 
sidered to  be  private  aircraft  by  the  gen- 
erals to  which  they  are  assigned. 

One  such  aircraft  assigned  to  the  com- 
mander of  the  Air  Force  Logistics  Com- 
mand. Gen.  Jack  Catton,  was  recently 
remodeled  by  the  general  at  a  cost  of 
$430,000.  The  newly  outfitted  jet  aircraft 
required  27,000  man-hours  of  work  to 
install  a  luxury  interior  with  special  fur- 
niture, stereo  system,  bar.  trash  com- 
pactor, and  wall-to-wall  carpeting.  I 
v.onder  what  the  cost  of  outfitting  the 
other  177  planes  has  been? 

LIILrtARY    SALARIES    PADDED    BY    FRINCE 
BENEFITS 

Mr.  President,  at  one  time  the  military 
officers  and  enlLsted  men  of  this  coun- 
try  were   grossly   underpaid.    For   many 

it  was  ft  subsistence  wage  at  best  and  a 
hardship  on  the  military  famUy.  It  is  a 
credit  to  the  Department  of  Defense  and 
ConjTress  that  this  condition  has  been 
eliminated.  Military  personnel  now  are 
paid  salaries  comparable  to  their  civilian 
counterparts. 

In  the  days  before  this  correction  was 
made,  however,  the  difference  between 
the  'ow  military  wage  and  a  civilian  job 
was  partially  compensated  for  by  grant- 
ing the  military  officers  certain  per- 
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quisites  or  privileges  of  rank.  Now,  with 
the  equality  in  salaries  between  civilian 
and  military,  their  perquisites  are  still 
retained,  even  though  the  original  pur- 
pose h£.s  disappeared.  In  light  of  the 
changing  condition  of  militaiT  compen- 
.<;ation,  it  is  time  that  these  perquisites 
be  reexamined. 

First  is  the  quartering  of  high-rank- 
ing officers.  Each  officer  receives  a  yearly 
housing  allowance  for  his  quarters.  This 
amoimts  to  over  $3,000  a  year  for  the 
rank  of  colonel/Na\'y  captain  and  above, 
or  about  $250  a  month.  A  look  at  nearby 
military  bases  will  quickly  confirm  tliat 
many  officers  live  in  quarters  that  are 
worth  far  more  than  $250  a  month  if 
they  were  on  the  civilian  market. 

Second  is  the  question  of  military  re- 
tirement. Military  personnel  do  not  con- 
tribute toward  their  retirement  fund 
which  is  carried  in  the  Department  of 
Defense  budget  as  a  separate  item.  A  full 
general  or  admiral  accrues  the  benefit  of 
$3,000  a  year  as  a  result  of  this  non- 
contributoi-y  status. 

But  this  still  does  not  tell  the  whole 
story.  In  addition  to  the  normal  basic 
pay,  quarters  and  sub.sistence  of  $40,030, 
a  full  general  or  admiral  receives  the 
equivalent  of  $3,106  in  Federal  tax  ad- 
vantages due  to  the  nontaxable  status  of 
some  of  this  money.  To  this  should  be 
added  increments  refiecting  retirement 
and  medical  benefits  and  commissaiy 
privileges,  which  would  result  in  a  new 
total  of  over  $51,000  a  year.  When  you 
consider  that  there  are  1,284  generals 
and  admirals  on  active  duty,  the  mag- 
nitude of  this  extra  compensation  can 
be  judged. 

As  if  these  special  allotments  were  not 
enough,  the  highest  ranking  officers  also 
are  given  pocket  money,  called  personal 
money  allowance  to  spend  as  they  see  fit. 
Lieutenant  generals  and  vice  admirals 
get  $500  a  year,  generals  and  admirals 
receive  $2,200  and  members  of  the  Joint 
Chiefs  of  Staff  get  $4,000.  The  Navy  has 
five  additional  positions  paid  as  much  as 
$5,200. 

The  special  privileges  do  not  stop  with 
wages.  As  I  have  pointed  out  on  numer- 
ous occasions,  generals  and  admirals 
have  enlisted  men  assigned  to  theii-  per- 
.sonal  staffs  to  act  as  servants.  A  General 
Accounting  Office  study  concluded  that 
this  costs  $22  million  a  year.  Even  though 
the  Pentagon  has  begun  a  28-percent 
cutback,  there  still  win  be  over  1,000 
military  servants  in  the  U.S.  Military 
Establishment. 

FLIGHT  PAY  AND  DISABILITY 

Two  specific  issues  provide  evidence 
that  this  soft-life  atmosphere  is  cor- 
rupting the  military  establishment.  The 
fiist  is   flight  pay.   Exactly   29,457   non- 

flymg  officers  in  the  U.S.  armed  services 
currently  are  paid  flight  pay  ninning 
$75.6  million  a  year.  This  includes  6,628 

majors  and  lieutenant  commanders, 
8,040  lieutenant  colonels  and  com- 
manders, 4,626  colonels  and  Navy  cap- 
to  ins,  and  467  generals  and  admirals. 

The  second  is  the  practice  of  unusual 
di.'jability  retirements.  In  the  past  8 
years.  53  percent  of  all  Air  Force  gen- 
erals retued  on  disability  even  though 
77  percent  of  these  received  flight  pay 


for  hazardous  conditions  in  the  prior 
years.  What  is  so  strange  about  dis- 
ability ratings?  They  allow  the  recipient 
to  receive  his  retirement  tax  free.  This 
can  be  a  substantial  savings  for  gen- 
erals and  admirals,  and  the  statistics 
suggest  that  there  has  been  a  systematic 
corruption  of  the  disability  granting 
process.  I  recommend  that  all  military  of- 
ficers be  checked  by  a  civilian  board  of 
qualified  physicians  before  they  retire. 

TOPHEAVY    COMMAND    STRUCTURE 

A  few  more  statistics  put  these  Jux- 
luies  into  perspective: 

There  are  now  more  generals,  ad- 
mirals, lieutenant  generals,  vice  ad- 
mirals, colonels,  captains,  lieutenant 
colonels,  and  commanders  than  at  the 
height  of  World  War  II,  but  there  are 
10  million  fewer  men  in  the  militaiy. 

Fi-om  fiscal  year  1964  to  fiscal  year 
1973  the  number  of  captains,  lieutenants, 
and  warrant  officers  declined  by  18,698 
but  the  number  of  general,  flag  and  field 
rank  officers  increased  by  6,907.  As  a  re- 
sult of  this  toplieavy  command  t.ruc- 
ture,  the  United  States  has  the  worst 
combat-to-support  ratio  of  any  major 
military  establishment  in  the  wor'd. 

In  fiscal  year  1974  we  will  train  more 
administi*ative  sijecialists  and  clerks 
than  infantiy  gun  crew  and  seamen 
specialists. 

MILITARY    EFFECTIVENESS    IMPAIRED 

Mr.  Pi-esident,  taken  collectively  these 
statistics  point  to  the  degeneration  of  the 
U.S.  military  machine.  It  is  fast  becom- 
ing luxui-y-bound  and  any  militai->'  his- 
torian will  describe  what  happens  v.hen 
an  army  is  allowed  to  get  fat. 

There  are  too  many  chiefs,  too  many 
command  echelons,  too  many  hsad- 
quarters,  too  much  self-indulgence,  too 
much  money,  and  too  little  performance. 

The  officer  clique  has  growii  so  strong 
that  internal  abuses  are  covered  up  for 
fear  of  offending  a  fellow  officer.  Favors 
and  special  privileges  are  the  accepted 
daily  fare.  Pampering  has  been  elevated 
to  a  way  of  life. 

What  has  happened  to  that  old-fash- 
ioned army  of  dedicated  Spartan  officers 
that  placed  country  above  false  dLsabil- 
ity  ratings,  that  thought  of  public  sei-v- 
ice  before  accepting  flight  pay  for  not 
flying,  that  trained  hard  instead  of  tak- 
ing worldwide  free  trips?  Where  is  the 
officer  that  would  absolutely  turn  dowii 
an  invitation  to  become  involved  in  the 
political  process?  Where  have  tJiey  gone? 

It  is  time  to  return  to  the  '"lean,  mean  ' 
officer  corps  concept  that  is  .so  nece.ssaii' 
for  military  preparedness. 


THE  ALASKA  PIPELINE 
Ml".   STEVENS.   Mr.   Piesident,   I  want 

to  thank  all  those  who  a.'isLsted  in  con- 
nection with  S.  1081,  the  right-of-way 

bill   that   was   spon.sored   by   the   di.stin- 
guished  Senator  from  Washington   <Mr. 

Jackson).  All  of  the  Senate  know.s,  I  be- 
lieve, my  higli  regard  for  the  junior  Sen- 
ator from  Wa-sliington  and  how  much  I 
feel  Ala-ska's  debt  to  him  and  his  col- 
league, the  senior  Senator  from  Wash- 
ington (Mr.  Macnuson  I . 
I  worked  a  great  deal  witli  the  ranking 


Republican  on  our  committee,  the  Sen- 
ator from  Ai-izona  <Mr.  Fannin",  and. 
througJi  his  courtesy  and  the  comtesy  of 
Senator  J.^ckson,  cliairman  of  the  com- 
mittee, even  though  I  was  not  a  mem- 
ber of  the  committee,  I  was  permitted  to 
attend  all  tlie  executive  .sessions  and  the 
markup  sessions  of  tlie  bill. 

I  am  grateful  to  them  for  liaving  in- 
cluded in  the  bin,  before  it  came  to  the 
floor,  many  of  the  suggestions  I  made. 
Above  all,  I  am  grateful  to  my  good 
f)iend,  tlie  Senator  from  Arizona  'Mr. 
Fannin  >  lor  permitting  me  to  u.se  tlie 
time  which  would  have  been  allocated  to 
him  to  be  able  to  answer  the  questioj^s 
tiiat  were  presented  on  the  floor  con- 
cerning the  amendment  that  was  offered 
by  me  and  my  colleague  from  Alaska.  I 
think  it  was  quite  beneficial  to  the  out- 
come of  that  vote.  Senator  Fannin's  un- 
derstanding and  triendship  are  deeply 
appreciated. 

I  am  grateful  also  to  the  Senator  from 
Wyoming  (Mr.  Hansen),  the  Senator 
from  Oklahoma  <Mr.  Bartletti,  and  the 
Senator  from  Texas  'Mr.  Tower)  lor 
then-  a.ssistance  and  cosix)n.sorship  of 
the  amendment  we  offered  and  aU  other 
Members  of  the  Senate  who  supported 
our  amendment  which  seeks  to  eliminate 
further  delay  in  the  construction  of  the 
trans-Alaska  pipeline. 

I  believe  tlie  record  sliould  show  the 
diligent  work  of  many  members  of  tlie 
staff  who  were  present  on  the  floor  dui- 
ing  the  entire  consideration  of  S.  1081. 
I  mention  in  particular  Dave  Stang,  mi- 
nority counsel  to  the  Committee  on  In- 
terior and  Insular  Affairs,  and  of  course 
the  counsel  to  the  committee.  Bill  Van 
Ness. 

I  think  they  did  an  extremely  able  job 
in  keeping  tho.se  amendments  straight- 
ened out  and  assisting  all  wlio  were  con- 
cerned with  the  legislation  which  means 
so  much  to  our  State. 

On  the  floor  or  a.ssisting  me  at  that 
time  were  LyeU  Rushton  and  Carl  Bogan  ; 
mj'  staff  legislative  coun.sel.  Max  Giuen- 
berg;  and  my  staff  a.'^sistant.s,  Mike  Todd 
and  Hilary  HiLscher. 

The  record  should  also  show  that  om- 
Governor,  William  Eagan,  and  the  at- 
torney general  of  our  State,  despite  tlie 
fact  that  we  are  on  opposite  sides 
politically,  worked  closely  with  me  in  the 
past  weeks  and  a.ssisted  to  a  great  extent 
in  explaining  what  we  were  tiTing  to  do. 
My  thanks  go  to  them  as  weU  as  to  the 
leadeis  of  the  Alaska  Native  Community 
who  were  here — John  Borbridgc.  Willie 
Hensley,  Sam  Keto,  and  others  who  were 
here  here  previously,  such  a.s  Jolm 
Sachett,  Laura  Berset,  a.s  well  as  other.s. 
including  members  oi  the  Alaska  Pipe- 
line study  Committee. 

I  think  the  effort  involved  in  the 

Alaska  pipeline  bill  is  equal  to  the  effort 
jnit  forward  by  tho.se  of  us  wlio  were  in- 
voh'cd  ill  the  OJiginal  .statehood  move- 
ment for  Alaska.  To  me.  this  effort  and 
tlie  outcome  yesterday  means  as  much  to 
our  State  as  did  tlie  vote  en  the  floor 
of  the  Senate  in  19.58.  when  the  Senate 
agreed  to  the  pioposiiion  that  Ala.ska 
should  become  a  State. 

I  am  extremely  t-ratefi  i  lo  t!ie  Ic.idei- 

ship  for  their  cooperation  and  for  all  the 
kindne.st  .shown  to  us  durins  that  debate. 
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QUORUM  CALL 


Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Chiles>  .  Tlie  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business. 


MODIFICATION    OF    TIME    LIMITA- 
TION AGREEMENT  ON  S.   782 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  the  agreement  previously 
entered  on  S.  782  to  amend  the  antitrust 
laws,  under  which  there  was  a  time  lim- 
itation of  one-half  hour  for  debate,  at  the 
request  of  the  distinguished  Senator  from 
New  York  (Mr.  Javits)  I  ask  unanimous 
consent  that  time  for  debate  on  that 
bill  be  limited  to  1  hour  instead  of  one- 
haJf  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore  the   Senate   the   following   letters, 
which  were  referred  as  indicated: 
Report    on    Actual    Pkocuremknt    Receipts 
FOB   Medical  Stockpilx  of  Civil  Detemsx 
Emebcenct  Sl-pplies  and  Eqcifment  Pub- 
chases 

A  letter  from  tlie  Secretary  of  Health,  Edu- 
cation, and  Welfare,  reporting,  pursuant  to 
law.  that  no  property  was  procured  during  the 
quarter  ended  June  30,  1973.  Referred  to  the 
Committee  on  Armed  Services. 

Donation  on  Certain  Surplcs  Property  by 
Department  of  Navy 

A  letter  from  the  Chief  of  LegLslatl'.e  Af- 
falr.s.  Department  of  the  Navy,  reporting,  pur- 
suant to  law.  the  Intention  of  the  Department 
of  the  Navy  to  donate  certain  surplus  prop- 
erty to  the  Bradley  Air  Museum,  Connecticut 
Aeronautical  Historical  Association,  Hartford, 
Coiin.  Referred  to  the  Committee  on  Armed 
ScTvices. 

Rrpcip.T  ON  Coast  Guard  Activities  in  Ports 
AND  Waterways  Management 

A  letter  from  the  Secretary  of  Tran.sporta- 
tiou,  transmitting,  pursuant  to  law,  a  report 
on  Coast  Oxiard  activities  in  ports  and  water- 
v.-ays  management    (with   an   accompanying 


report).  Referred  to  the  Committee  on  Com- 
merce. 

F»BOPosED  Legislation  From  SECitErART  of 

Transportation 
A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  section  303(b)  of  the  Inter- 
state Commerce  Act  to  remove  certain  re- 
strictions upon  the  application  and  scope  of 
the  exemption  provided  therein,  and  for  other 
purposes  (with  accompanying  papers).  Re- 
ferred to  the  Committee  on  Commerce. 
Repokts  on  Welfare  Programs  Under  Socul 
SECLniiY  Act 
A  letter  from  the  Acting  Secretary  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
Federal  activities  In  welfare  programs  under 
the  Social  Security  Act.  for  the  period  July  1. 
1971.  to  June  30.  1972  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Finance. 

Report  on  Projects  Selected  for  Finding 
Through  Grants.  Contracts,  and  Match- 
ing OR  Other  Arrangements  With  Certain 
Institutions 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law,  a  re- 
port on  projects  selected  for  funding  through 
grants,  contracts,  and  matching  or  other 
arrangements  with  educational  Institutions, 
private  foundations  or  other  institutions,  and 
with  private  firms  ( with  an  accompanying 
report).  Referred  to  the  Committee  on  Inte- 
rior and  Insular  Ailairs. 

TiJiRO    Preference    and    Si.xth    Preference 
Classifications  for  Aliens 
A   letter   from   the   Acting   Commissioner. 
Immigration  and  Nattiralizatlon  Service.  De- 
partment of  Justice,  transmitting,  pursuant 
to  law,  reports  relating  to  third  preference 
and  sixth  preference  cla.ssifications  for  cer- 
tain aliens  (with  accompanying  papers).  Re- 
ferred to  the  Committee  on  the  Judiciary. 
Report  of  National   Academy   of  Sciencfs 
S.  Doc.  No. 

A  letter  from  the  President.  National  Acad- 
emy of  Sciences,  tran.smltting,  pursuant  to 
law,  a  report  of  that  Academy,  for  the  fiscal 
year  ended  June  30,  1070  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Labor  and  Public  Welfare,  and  ordered  to 
be  printed  as  a  .Senate  Document. 
proposed  lccislation  from  civil  service 
Commission 

A  letter  from  the  Chairman,  U.S.  Civil 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  5.  United 
States  Code,  to  provide  for  additional  posi- 
tions m  grades  GS-16,  17,  and  18  (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Post  Oftice  and  Civil  Service. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore: 
A  Joint  resolution  of  the  Legislature  of  the 
State  of  California.  Referred  to  the  Commit- 
tee on  the  Judiciary: 

"Assembly  Joint  Resolution  No.   14 

"Joint  resolution  relative  to  prosecution  of 

Interstate  motor  vehicle  thefts 

"Whereas,  Motor  vehicle  thefta  have  In- 
crea-sed  an  averape  of  8  percent  per  year  over 
the  last  three  years  and  has  resulted  In  one 
out  of  six  major  crimes  In  California  being 
n  vehicle  theft;  and 

"Whereas,  Many  such  thefts  of  motor  ve- 
hicles have  been  In  violation  of  the  National 
Motor  Vehicle  Theft  Act:   and 

"Whereas.  The  United  States  Attorney  Gen- 
eral is  rc.^pon:iil)le  for  prosecuting  alleged 
vlolat4^  of  the  National  Motor  Vehicle  Theft 
Act.  also  known  as  the  Dyer  Act;   and 

"Whereas.    For    the    past    two    years    the 


United  States  Attorney  General  has  severely 
diminished  his  level  of  effort  and  Involve- 
ment prosecuting  Dyer  Act  cases;   and 

"Whereas.  This  reduction  of  activity  by  the 
United  States  Attorney  General  has  resulted 
In  an  increased  workload  and  expense  to 
state  and  local  agencies  in  California;  and 

"Whereas.  This  general  absence  of  prose- 
cuting authority  has  often  resulted  in  the 
necessary  relea'se  of  apprehended  suspects 
charged  with  violation  of  the  Dyer  Act;  now, 
therefore,  be  it 

"Resolved  bv  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
United  States  Attorney  General  is  hereby  re- 
quested to  fulflll  his  responsibility  for 
transportalion  of  stolen  vehicles;  and  be  it 
further 

"Rcsolrcd.  That  the  Chief  Clerk  of  the  As- 
spmbly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  United  States  Attorney 
General,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States,  to  the  Federal  Bureau  of 
Investigation,  and  to  the  California  Attorney 
Cipneral." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California.  Referred  to  the  Cconmit- 
tce  on  the  Judiciary: 

"AS.SEMDLT  Joint  RtsoLtmoN  No.  27 

"Joint  resolution  relative  to  escheat  of 
intangible  abandoned  property 

"Whereas.  In  Texas  v.  New  Jersey.  379  U.S 
674  (1965),  it  was  held  that  (1)  the  state  of 
the  last  known  address  of  the  owner  as  shown 
by  the  records  of  the  holder  may  escheat 
abandoned  intangible  personal  property  and 
(2)  If  the  records  do  not  shown  an  address 
of  the  owner,  the  property  niay  be  escheated 
by  the  state  where  the  holder  Is  domiciled; 
and 

"Whereas,  In  Pennsylvania  v.  New  York, 
407  U-S.  206  (1972),  It  was  held  that  the 
rules  of  Texas  v.  New  Jersey  govern  which 
state  may  escheat  abandoned  sums  payable 
on  money  orders  and  (by  necessary  implica- 
tion) on  other  similar  Instruments;  and 

"Whereas,  The  states  wherein  the  pur- 
chasers of  money  orders  and  travelers  checks 
reside  should,  as  a  matter  of  equity  among 
the  several  states,  be  entitled  to  the  proceeds 
of  such  Instruments  in  the  event  of  aban- 
donment of  the  sums  payable  on  such  In- 
struments; and 

"Whereas,  Tlie  books  and  records  of  bank- 
ing and  financial  organizations  and  busi- 
ness associations  engaged  In  Issuing  and  sell- 
ing money  orders  and  travelers  checks  often 
do  not  as  a  matter  of  business  practice  show 
the  last  known  addresses  of  purchasers  of 
such  Instruments:  and 

"Whereas,  It  Is  now  necessary  for  each 
state  (other  than  the  state  that  la  the  domi- 
cile of  the  issuer)  to  enact  legislation  re- 
quiring banking  and  financial  organizations 
and  business  as.soclations  engaged  in  Issuing 
and  selling  monev  orders  and  travelers 
checks  to  make  and  maintain  a  record  show- 
ing the  last  known  address  of  the  purcha.sers 
of  such  ln.';trumeiit3  in  order  that  the  state 
be  entitled  to  escheat  the  amount  it  is  en- 
titled to  escheat  under  Texas  v.  New  Jersey 
and   Pennsylvania   v.   New  York;    and 

"Whereas,  Obtaining,  maintaining  and  re- 
trieving such  records  often  serves  no  pur- 
pose other  than  to  protect  the  interest  of 
the  state  in  being  entitled  to  escheat  aban- 
doned sums  ijayable  on  such  instruments 
and  lmpo.-es  a  significant  co.st  on  the  hold- 
er of  the  abandoned  property;    and 

"Whereas,  The  great  majority  of  the  pur- 
chasers of  money  orders  and  travelers  checks 
reside  in  the  state  where  such  instruments 
are  i.-^sued  or  sold;  now.  therefore,  be  it 

"Hesolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re.=;pect- 
fully  memorializes  the  President  and  the 
Congress  of  the  United  States  to  enact  leg- 
islation that  would  provide  for  the  escheat 
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of  any  abandoned  sum  payable  on  a  money 
order,  travelers  check,  or  similar  written  In- 
strument to  the  state  of  origin  of  the  tranB- 
action  wherein  such  money  order,  travelers 
check,  or  similar  written  Instrument  was 
Issued:  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee  on 
.■\ppropriatlons,  with  amendments: 

H.R.  6691.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fi.scal  year 
ending  June  30,  1974.  and  for  other  pur- 
poses   (Rept.   No.   93-323). 

By  Mr.  MONDALE.  from  the  Committee 
on  Labor  and  Public  Welfare,  without 
amendment: 

S.  5.  A  bill  to  promote  the  public  welfare 
(Rept.  No.  93-324),  together  with  minority 
views. 


EXECUTIVE  REPORT  OF  A 
COMMITTEE 

Mr.  PASTORE.  Mr.  President,  as  in 
executive  session,  I  report  favorably  sim- 
dry  nominations  in  the  Coast  Guard 
which  have  previously  appeared  in  the 
Congressional  Record  and,  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar,  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  information  of  Senators. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows: 

Bruce  C.  Skinner,  and  Bruce  A.  Patterson, 
members  of  the  permanent  commissioned 
teaching  staff  of  the  U.S.  Coast  Guard,  for 
promotion  to  the  grade  of  commander; 

James  W.  Cratty  II,  licensed  officer  of  the 
U.S.  Merchant  Marine,  to  be  a  permanent 
commissioned  officer  la  the  Regular  Coast 
Guard;   and 

William  W.  Barker  III,  and  sundry  other 
Reserve  officers,  to  be  permanent  commis- 
sioned officers  in  the  Regvilar  Coast  Guard. 


INTRODUCTION   OP   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  SCOTT  of  Pennsylvania: 
S.  2194.  A  bUl  to  make  additional  Immi- 
grant visas  available  for  Immigrants  from 
certain  foreign  cottntrles,  and  for  other  pur- 
po.ses.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr.   BENTSEN: 
S.  2195.  A  bUl  for  the  relief  of  Mae  Rho- 
dora  Maria  Rabuyo.  Referred   to  the  Com- 
niittee  on  the  Judiciary. 

By  Mr.  PONG: 
S.  2196.  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1058  to  authorize  reduced  rate 
transportation  for  certain  additional  per- 
sons. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  CLARK: 
S.  2197.  A  bUl  to  amend  the  Communlca- 
lions  Act  of  1934  with  respect  to  the  opera- 
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tion  of  certain  broadcastliig  stations.  Re- 
ferred to  the  Committee  on  Commerce. 
By  Mr.  BROCK: 
S.  2198.  A  bill  to  create  an  Office  of  Fed- 
eral Procurement  Policy  within  the  Execu- 
tive Office  of  the  President,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Government  Operations. 


STATEMENTS       ON       INTRODUCED 
BILLS     AND     JOINT    RESOLUTIONS 

By  Mr.  SCOTT  of  Pennsylvania: 

S.  2194.  A  bill  to  make  additional  im- 
migrant visas  available  for  immigrants 
from  certain  foreign  countries,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  am  today  introducing  legis- 
lation to  eliminate  several  unfair  prac- 
tices which  have  developed  subsequent  to 
the  enactment  of  certain  amendments  in 
1965  to  the  Immigration  and  Nationality 
Act.  My  bill  would  provide  for  additional 
special  immigrant  visas,  on  an  annual 
basis,  to  each  country  of  the  Eastern 
Hemisphere,  and  would  trim  the  back- 
log in  visa  issuance  in  the  so-called  fifth 
preference  categoiT — brothers  and  sis- 
ters of  U.S.  citizens. 

Very  simply,  the  old  system  for  select- 
ing immigrants  to  the  United  States  was 
based  on  a  national  origins  quota  con- 
cept. Legislation  passed  by  the  Congress 
replaced  that  system  with  an  overall  ceil- 
ing on  a  first-come,  first-served  basis, 
within  various  preference  categories. 
However,  during  the  phaseout  period  of 
the  old  system,  the  backlogs  in  some 
oversubscribed  preferences  were  not  re- 
moved. PMrthennore,  immigration  from 
the  former  high  quota  countries  was  ad- 
versely affected.  Immigration,  particu- 
larly from  Ireland,  was  cut  back  severely 
while  the  "brothers  and  sisters"  backlog 
particularly  from  Italy  was  reduced  by 
a  very  small  amount. 

The  bill  I  am  introducing  today,  re- 
stores to  these  countries  the  immigration 
benefits  originally  intended  for  them. 
One  purpose  of  the  bill  is  to  facilitate  the 
immigration  of  aliens  chargeable  to  the 
beneficiary  countries  who  would  not 
otherwise  qualify  for  immigration  or  who 
would  experience  a  delay  in  obtaining  an 
immigrant  visa  because  of  the  oversub- 
scription of  the  Eastern  Hemisphere 
preference  classification  to  which  they 
were  entitled.  Tlie  special  visas  granted 
would  primarily  benefit  Germany,  Great 
Britain,  Ireland,  and  Poland. 

A  second  purpose  of  tlie  bill  is  to  re- 
duce the  backlog  in  the  "brothers  and  sis- 
ters" preference.  The  old  national  origins 
systems  provided  disproportionate  na- 
tional quotas,  to  govern  the  admission  of 
immigrants,  without  regard  to  the  re- 
unification of  families.  In  the  transition 
to  the  new  .system,  .some  countries,  par- 
ticularly Italy,  were  discriminated 
against.  Under  my  bill,  the  special  vi.sas 
issued  would  benefit  Italy,  Greece,  Po- 
land, and  Portugal. 

Mr.  President,  it  seems  to  me  that  if  we 
are  to  continue  our  immigration  and  na- 
tionality program,  we  ought  to  make  it 
fair  and  equitable,  especially  for  the 
countries,  such  as  Ireland  and  Italy. 
which  have  been  adversely  affected.  I 


am  hopeful  that  this  new  legislation  will 
move  us  closer  to  that  goal. 


ByMr.FONG: 

S.  2196.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
rate  transportation  for  certain  addi- 
tional persons.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  FONG.  Mr.  President,  because  the 
continuation  of  the  highly  successful 
senior  citizen  discount  air  fare  rates  in 
my  State  of  Hawaii  by  Hawaiian  and 
Aloha  Airlines  since  1965  has  been 
ordered  halted  by  the  Civil  Aeronautics 
Board  pursuant  to  its  recent  decision 
which  labeled  youth  standby,  youth 
resenation,  and  family  fares  unjustly 
discriminatory,  I  am  introducing  a  bill 
today  for  reference  to  the  appropriate 
committee  which  would  authorize  those 
airlines  so  wishing  to  offer  reduced  fares 
for  senior  ciitzens  65  years  of  age  or 
older  and  to  individuals  21  years  of  age 
or  younger  both  on  a  standby  basis,  and 
to  restore  the  availability  of  family 
discounts. 

Mr.  President,  I  introduce  this  bill  in 
an  attempt  to  insure  the  continuance  of 
discount  fares  to  the  senior  citizens  of 
Hawaii,  recognizing  the  importance  and 
need  of  reduced  fares  in  my  home  States 
inter-island  travel.  In  Hawaii,  where  our 
State  is  composed  of  six  main  islands, 
the  only  reasonable  means  to  visit  rela- 
tives on  the  outer  islands  is  by  air.  No 
other  mode  of  public  inter-island  trans- 
portation is  available,  no  inter-island 
bus.  no  inter-island  railroad,  and  no 
inter-island  ferry. 

The  success  of  Hawaiian  and  Aloha 
Airlines  in  promoting  senior  citizen  dis- 
count programs  is  well  known.  Since  in- 
stituting the  fares  in  1968.  Hawaiian  ex- 
perienced a  400  percent  increase  in 
senior  citizen  passengers,  while  at  the 
same  time  achieving  only  a  38-p)ercent 
increase  in  overall  passengers.  During 
the  same  time  Hawaiian  Airlines  ha.s 
seen  senior  citizen  standby  revenues  in- 
crease by  more  than  400  percent. 

Since  the  Civil  Aeronautics  Board  has 
recently  ordered  all  carriers  to  eliminate 
youth  and  other  discounts  by  June  of 
1974,  airlines  have  already  started  phas- 
ing out  discount  fares. 

Mr.  President,  for  the  record  I  would 
like  to  point  out  that  the  Civil  Aeronau- 
tics Board's  decision  was  a  split  2-to-2 
decision.  Members  G.  Joseph  Minetti  and 
Robert  T.  Murphy  dissented,  voting  for 
the  continuance  of  youth  and  family 
fares.  They  considered  that  each  of  the 
discount  fares,  as  modified  and  adjusted 
upward  by  Administrative  Law  Judge 
Arthur  S.  Present  in  his  initial  decision, 
was  reasonably  related  to  the  cost  of 
service,  fairly  i-eflected  the  promotional 
nature  of  the  fare,  the  value  of  the  serv- 
ice, and  bore  a  proper  relationship  with 
the  full-fare  and  the  other  discounts  un- 
der renew  in  the  case.  Rather  than  bur- 
den full-fare  pas.sengers,  they  said,  the 
discount  fares  benefit  them  by  con- 
tributing to  common  fixed  costs. 

Family  fai-es,  they  continued,  have  ad- 
\anced  the  developmental  alms  of  the 
Federal  Aviation  Act  of  1958.  and  were 
available  to  a  broad  segment  of  tlie  pub- 
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lie,  and  successfully  generated  traffic  and 
benefited  the  entire  air  transportation 
system,  including  normal-fare  pas- 
sengers. In  addition,  they  said,  the  record 
clearly  indicates  that  family  fares  were 
endorsed  and  their  retention  was  sup- 
ported by  the  19  airlines  who  were  par- 
ties to  the  investigation. 

If  the  discounts  are  as  counterpro- 
ductive as  some  indicate,  airline  man- 
agements should  be  able  to  discover  this 
for  themselves,  and  the  discounts  will  be 
eliminated  by  the  mere  force  of  economic 
considerations  as  the  market  grows  and 
they  begin  to  fill  up  their  seats.  In  the 
meantime.  let  airlines  have  the  freedom 
of  choice  to  give  these  discounts  if  they 
so  desire. 


By  Mr.  BROCK: 

S.  2198.  A  bill  to  create  an  Office  of 
Federal  Procurement  Policy  within  the 
Executive  Office  of  the  President,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Government  Operations. 

Mr.  BROCK.  Mr.  President,  I  am  today 
introducing  a  bill  to  establish  an  Office 
of  Federal  Procurement  Policy  within  the 
Executive  Office  of  *he  President. 

The  purpose  of  such  an  office  is  to  pro- 
vide overall  leadership  and  direction  for 
the  development  of  procurement  policies, 
regulations,  procedures,  and  forms  for 
executive  agencies  in  implementation  of 
procurement  statutes. 

The  need  for  this  legislation  has  been 
clearly  established  by  the  Commission  on 
Government  Procurement,  which  re- 
ported to  the  Congress  earlier  this  year, 
and  by  many  other  expert  witnesses  who 
have  documented  the  sorry  state  of  Gov- 
ernment procurement  policies  at  this 
time. 

Annual  Federal  procurement  today 
amounts  to  the  staggering  figure  of  $60 
billion,  and  that  sum  alone  clearly,  illus- 
strates  that  a  coordinated,  rational  pol- 
icy is  essential.  Unfortimately,  we  have 
no  such  policy. 

What  we  have  instead  is  a  maze  of  reg- 
ulations by  the  various  agencies,  each 
independent  of  each  other,  stultifying  in 
their  total  effect,  and  virtually  incom- 
prehensible to  potential  vendors,  let 
alone  the  general  public. 

They  are  also  costly.  The  Blue  Ribbon 
Defense  Panel  estimated  in  1970  that  for 
the  Department  of  Defense  alone  the  cost 
of  management  systems  imposed  upon 
contractors  by  regulation  was  $4.4  bil- 
lion. 

These  figures,  and  the  basic  facts  of 
life  faced  by  American  businesses  in  their 
dealings  with  the  Government  establish 
a  clear  need  for  clarification  and  simpli- 
fication of  our  procurement  policy. 

Of  particular  concern  to  me  is  the 
basic  competitive  disadvantage  that  this 
labyrinth  of  regulations  and  counter- 
reglilations  imposes  upon  the  smaller 
business. 

The  small  businessman  simply  cannot 
hope  to  be  competitive  in  bidding  for 
Government  contracts  by  the  time  he 
has  costed  the  overhead  in  complying 
with  the  existing  regulations. 

My  bill  would  be  an  important  step  in 
rectifying  his  disadvantage.  It  would  do 
so  by  replacing  the  multiplicity  of 
agency-by-agency    regulations    with    a 


single,  comprehensive  set  of  rules  which 
would  apply  across  the  board. 

The  Congress  has  a  clear  obligation  to 
see  to  it  that  Government  procurement 
is  strictly  regulated.  Failure  to  do  so 
would  open  the  door  for  the  worst  sort 
of  abuse  of  agency-vendor  relationships. 
Clearly  too,  in  our  complex  times  such 
regulation  will  not  be  a  simple  thing. 
But  even  if  a  new  policy  office  simply 
required  that  standard  formats  and 
forms  should  be  used,  the  benefit  to 
small  business,  and  to  all  contractors 
would  be  felt.  If  he  could  effectuate  just 
a  2-percent  saving,  we  would  save  the 
American  people  a  billion  dollars  every 
year,  and  that  is  something  worth  talk- 
ing about. 

In  addition,  an  Office  of  Procurement 
Policy  could  work  to  minimize  redtape, 
clarify  priorities,  and  reduce  the  paper- 
work burden. 

In  the  end,  it  would  mean  greater  fair- 
ness among  potential  suppliers  and 
contractors,  increased  efficiency  within 
the  Government,  and  benefits  for  all  the 
people. 


ADDITIONAL         COSPONSORS         OF 
BILLS    AND   JOINT   RESOLUTIONS 

S.    626 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
was  added  as  a  cosponsor  of  S.  626,  to 
provide  increases  in  certain  annuities 
payable  under  chapter  83  of  title  5, 
United  States  Code,  and  for  other 
purposes. 

S.     1418 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  th*-  Senator  from  Ohio  (Mr. 
Taft)  were  added  as  cosponsors  of  S. 
1418,  to  provide  a  fitting  memorial  to  our 
31st  President,  Herbert  Hoover. 

S.     1604 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  New  Jersey  (Mr.  Case)  was 
added  as  a  cosponsor  of  S.  1604,  to  pre- 
vent discrimination  on  the  basis  of  sex 
in  housing. 

S.    1845 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  California  (Mr.  Tunney)  was 
added  as  a  cosponsor  of  S.  1845,  a  bill  to 
authorize  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to 
conduct  special  educational  programs 
and  activities  concerning  the  use  of 
drugs  and  for  other  related  educational 
purposes. 

S.    1868 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1868,  to  amend 
the  United  Nations  Participation  Act  of 
1945  to  h^t  the  importation  of  Rhode- 
sian  chrome  and  to  restore  the  United 
States  to  its  position  as  a  law-abiding 
member  of  the  international  community. 

S.    1998 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  North  Dakota  (Mr. 
Young)  ,  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  and  the 
Senator  from  North  Dakota  (Mr.  Bur- 


dick)  were  added  as  cosponsors  of  S. 
1998,  the  Community  Mental  Health 
Centers  Extension  Act  of  1973. 

S.   2005 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  S.  2005,  a  bill  to 
provide  for  adequate  reserves  of  certain 
agricultural  commodities,  and  for  other 
purposes. 
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SENATE  RESOLUTION  145 — SUBMIS- 
SION OF  A  I^ESOLUTION  TO 
AMEND  RULE  XXV  OF  THE  RULES 
OF  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MATHIAS  (for  himself  and  Mr. 
Brock)  submitted  the  following  resolu- 
tion: 

S.  Res.  145 

Resolved.  Rule  25  of  the  Rules  of  the  Sen- 
ate is  amended  to  read  as  follows: 

"8.  The  Minority  party  on  any  standing 
committee  and  subcommittee  thereof  Is  en- 
titled, upon  request  of  a  majority  of  such 
minority,  to  not  less  than  one-third  of  the 
funds  provided  for  the  appointment  of  com- 
mittee stafif  pursuant  to  each  primary  or 
additional  expense  resolution.  The  committee 
shall  appoint  any  persons  so  selected  whose 
character  and  qualifications  are  acceptable 
to  a  majority  of  the  committee.  If  the  com- 
mittee determines  that  the  character  and 
qualifications  of  any  person  so  selected  are 
unacceptable  to  the  committee,  a  majority 
of  the  minority  party  members  may  select 
other  persons  for  appointment  by  the  com- 
mittee to  the  staff  until  such  appointment  is 
made.  Each  staff  member  appointed  under 
this  subparagraph  shall  be  assigned  to  such 
committee  business  as  the  minority  party 
members  of  the  committee  consider  advis- 
able." 

ADEQUATE  STAFF  FOR  A  RESPONSIBLE  CONGRESS 

Mr.  MATHIAS.  Mr.  President,  in  1962, 
Senator  Hugh  Scott  made  the  following 
statement  before  this  body: 

We  may  disagree  as  to  the  exact  form 
staffing  arrangements  should  take,  but  we 
should  all  agree  that  good  government  suf- 
fers when  the  minority  Is  deprived  of  the 
means  to:  First,  develop  constructive  al- 
ternatives; second,  offer  sound  criticism  and 
evaluation;  third,  document  and  communi- 
cate Its  views;  and  fourth,  check  informa- 
tion supplied  by  the  majority  against  im- 
partial sources. 

I  do  not  think  that  the  reasons  for 
giving  adequate  staffing  to  the  minority 
could  be  stated  more  succinctly.  The 
ability  of  the  Congress  to  function  up  to 
its  full  potential  as  an  institution,  and 
the  minority's  ability  to  play  its  full  role 
in  helping  to  reach  that  potential,  are 
dependent  in  large  measure  upon  the 
availability  of  adequate  staff.  I  am, 
therefore,  pleased  to  join  with  Senator 
Brock  in  introducing  a  resolution  which 
would  guarantee  to  the  minority  party 
at  least  one-third  of  the  staff  resources 
of  the  committees  of  the  Senate. 

In  spite  of  the  fact  that  the  resolution 
would  guarantee  resources  to  the  minor- 
ity party,  I  do  not  believe  this  is  a  parti- 
san question.  First,  since  party  major- 
ities tend  to  change  over  time,  the  party 
which  is  now  in  the  majority  is  likely  to 
be  in  the  minority  at  some  future  date. 
Thus  the  Members  on  the  other  side  of 
the  aisle  would  be  well  served  by  view- 


ing this  question  independently  of  the 
present  division  in  this  body. 

But  beyond  that,  and  far  more  impor- 
tant. Is  the  fact  that  we  are  dealing  here 
with  the  ability  of  Members  of  the  Sen- 
ale  to  adequately  do  the  job  that  their 
constituents  elected  them  to  do.  I  would 
ask  the  Members  of  the  majority,  in  re- 
flecting on  this  issue,  to  consider  how 
well  they  could  meet  their  responsibili- 
ties if  they  were  permitted  no  personal 
staff.  I  think  they  would  admit  that  the 
task  would  be  very  difficult.  Many  of  the 
minority  are  in  a  not  dissimilar  position 
in  regard  to  committees.  It  i.s  almost  im- 
possible for  us  to  adequately  participate 
in  committee  business  with  only  16  per- 
cent of  the  staff  resources. 

I  hope  that  the  Senate  will  speedily 
enact  this  resolution.  If  not.  it  will  not 
be  we  minority  Senators  who  are  the 
losers,  but  the  Constitution  and  the  peo- 
ple we  are  to  represent. 

Mr.  BROCK.  Mr.  President,  I  am  today 
joining  Senator  Mathias  in  submitting 
a  Senate  resolution  to  establish  the  right 
of  the  minority  party  in  this  body  to  a 
minimum  of  one-third  of  the  staff  re- 
sources of  the  various  committees  of  the 
Senate. 

Our  Nation  has  devoted  a  great  deal 
of  attention  in  recent  years  to  the  prob- 
lems of  minority  groups,  with  the  result 
that  blacks,  Chicanos,  Indians,  the  poor, 
the  aged,  youth,  and  women  have  gained 
new  guarantees  of  their  rights,  and  have 
made  impre.ssive  new  advances  into  the 
oft-discussed  "mainstream"  of  American 
society. 

In  all  of  this,  one  important  group  of 
Americans  has  been  rather  monumen- 
tally overlooked,  and  that  minority  re- 
sides right  here  in  the  Halls  of  Congress. 

Although  43  percent  of  the  Senators 
here  are  Republicans,  only  16  percent  of 
the  staff  resources  are  presently  con- 
trolled by  the  minority  party. 

This  is  a  remarkable  injustice,  and  it 
seriously  damages  the  ability  of  the  Sen- 
ate to  represent  the  American  people. 
It  is  important  too,  to  point  out  that  the 
is.sue  transcends  mere  partisanship.  If 
hlstoiy  is  any  guide,  we  may  determine 
that  congressional  majorities  do  not  en- 
dure permanently,  and  therefore  that 
both  parties  have  an  interest  in  assuring 
that  whichever  may  be  in  the  minority 
at  a  given  time  is  guaranteed  adequate 
resources  to  do  its  job. 

Too  little  attention  has  been  paid  to 
the  emerging  importance  of  staff  in  oiu' 
times.  In  the  early  days  of  the  Republic, 
staffs  were  minimal,  and  the  minority 
may  be  said  to  have  been  adequately  rep- 
resented by  the  simple  existence  of  its 
adherents  who  sat  as  Members  of  the 
legislative  body. 

We  must  realize,  however,  that  the 
vast  complexities  of  modern  day  Gov- 
ernment require  greatly  expanded  staff 
operations,  and  no  Senator  may  truth- 
fully say  that  he  is  adequately  represent- 
ing his  constituents  luiless  he  can  assem- 
ble a  competent  staff. 

At  the  same  time,  and  for  many  of  the 
same  reasons,  the  importance  of  com- 
mitteei;  in  the  Senate  has  expanded, 
and  we  are  all  aware  of  the  fact  that,  in 
the  words  of  the  clichemongers,  "the  real 
work  of  the  Senate  is  done  in  committee." 


In  this  regard.  It  should  be  obvious 
that  such  an  immense  disparity  of  staff 
allocation  has  tended  to  disenfranchise 
the  millions  of  voters  who  elected  Sen- 
ators whose  party  woimd  up  in  the  mi- 
nority of  the  Senate. 

This  is  a  tragic  development,  and  it  is 
a  clear  injustice.  A  sense  of  fair  play  and 
ethics  cannot  conceivably  justify  the 
continuation  of  such  a  situation. 

In  this  regard,  the  majority  party  has 
a  gre.it  opportunity  to  display  its  fealty 
to  such  principles,  and  to  the  concept  of 
one  man,  one  vote,  and  above  all  to  the 
two-party  system,  by  giving  support  to 
the  resolution  I  propose. 

I  am  quite  aware  that  such  a  position 
by  tlie  majority  will  require  a  high  degree 
of  statesmanship,  and  the  setting  aside 
of  short-term  pa/tisan  advantage.  None- 
theless, I  eamertly  hope  that  they  may 
take  such  an  Attitude,  and  come  forth 
with  strong  support. 

On  behalf  of  \vhat  I  obviously  consider 
a  temporary  minority,  I  urge  the  passage 
of  this  resolution^  whose  long-term  bene- 
fits will  accrue  to  both  parties,  and  more 
importantly,  to  the  American  people. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973— AMEND- 
MENTS 

amendment    no.    369 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  NELSON.  Mr.  President,  I  have 
today  submitted  an  amendment  to  S.  372, 
the  Rules  Committee  bill  amending  the 
Federal  Election  Campaign  Act  of  1971. 

This  amendment  makes  four  major 
changes  in  S.  372.  First,  it  drastically 
reduces  the  total  amount  a  candidate 
would  be  allowed  to  spend  in  his  primary 
and  general  elections,  but  maintains  the 
base  limits  for  the  general  elections. 

Second,  this  amendment  provides  that 
no  individual  may  make  contributions 
over  $500  to  one  candidate,  and  over  $2,- 
500  to  all  candidates  and  committees  in 
the  aggregate.  The  Rules  Committee  bill 
sets  varied  limits  for  contributions  to 
candidates  for  the  Senate  and  House, 
and  a  $100,000  limitation  on  all  contri- 
butions. This  amendment  further  in- 
cludes all  political  committees  in  the 
contribution  limitation,  including  labor 
unions  and  other  special  interest  com- 
mittees. 

Third,  the  amendment  increases  both 
the  $1  tax  checkoff  for  Presidental 
candidates,  and  the  tax  credit  allowed  for 
contributions  to  political  candidates  and 
organizations. 

Fourth,  and  most  important,  the 
amendment  establishes  a  program  of 
public  subsidy  for  candidates  for  the 
Senate  and  House  in  general  elections. 
Along  with  the  10  cents  per  eligible  voter 
subsidy  levels,  candidates  are  allowed  to 
raise  up  to  one-third  of  their  total  sub- 
sidy in  contributions,  and  all  contribu- 
tions are  deducted  from  the  subsidy 
which  they  are  eligible  to  leceive. 

In  order  to  assure  that  every  Senator 
has  adequate  information  about  this 
amendment,  I  ask  unanimous  consent 
that  the  text  of  the  amendment,  a  sum- 
mary of  its  provisions,  and  a  cost  analysis 
be  printed  in  the  Record. 


There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  369 

On  page  14,  strike  out  lines  8  through  10, 
and  substitute  the  following: 

"(5)  Striking  out  subparagraph  (2)  of  par- 
agraph (e)  and  redesignating  subparagraphs 
(4)    and   (5»    as    (3)    and    (4),  respectively:" 

On  page  14.  strike  out  lines  13  through 
18.  and  substitute  the  following: 

"(j)  'identification"  means  the  full  name, 
full  address  of  principal  place  of  residence, 
occupation,  and  principal  place  of  business, 
if  any;" 

Strike  everything  between  page  19,  line 
18.  throxigh  page  20,  line  3. 

On  page  20,  ou  lines  16  and  17,  strike  out 
the  words  "of  contributions  of  $>S,000  or 
more". 

On  page  49.  strike  lines  7  through  10,  and 
substitute  the  following: 

"(3)  The  limitation  on  expenditures  im- 
posed by  this  subsection  shall  apply  to  the 
total  campaign  period  from  the  Initial  quali- 
fication of  an  individual  as  a  candidate  as 
defined  in  section  301(b)  to  the  general  elec- 
tion in  which  the  candidate  participates." 

6.  On  page  50.  strike  Section  17. 

7.  Strike  everything  from  page  50,  line  19 
through  page  52,  line  5,  and  substitute  the 
loUowmg : 

"Sec.  18.  (a)  Chapter  29  of  title  18.  United 
States   Code,  is  amended   by  adding  at  the 
end  thereof  ihe  following  new  sections: 
"S  614.  Limitation  on  expenditures  Eenerallv. 

"(a)(1)  Except  to  the  extent  that  such 
amounts  are  Increased  under  subsection  (d) 
(2),  no  candidate  (other  than  a  candidate 
for  nomination  for  election  to  the  office  of 
President)  may  make  expienditures  In  con- 
nection with  hLs  primary  or  primary  runoff 
campaign  for  nomination  for  election  to 
Federal  office  In  exce.ss  of  the  greater  of — 

"(A)  5  cents  multplled  by  the  voting  age 
population  (as  certified  under  subsection  (e) 
of  the  geographical  area  in  which  the  elec- 
tion for  such  nomination  Is  held,  or 

"(Bid)  $100,000  If  the  Federal  office  sought 
Is  that  of  Senator.  Delegate.  Resident  Com- 
missioner, or  Repre-sentatlve  from  a  State 
which  is  entitled  to  only  one  Representative, 
or 

"(11)  $75,000.  if  the  Federal  office  .sought  is 
that  of  a  Representative  from  a  State  which 
Is  entitled  to  more  than  one  Representative. 

"(2)  L:xcept  to  the  extent  that  such 
amounts  are  increa.sed  under  subsection  (d) 
(2).  no  candidate  (other  than  a  candidate 
for  election  to  the  office  of  President)  may 
make  expenditures  in  connection  with  his 
general  or  special  election  campaign  for  elec- 
tion to  Federal  office  in  excess  of  the  greater 
of— 

"(A)  10  cents  multiplied  by  the  voting 
age  population  (as  certified  tuider  subsec- 
tion (e)  of  the  geographical  area  in  which 
the  election  is  held,  or 

"(bid)  $175,000  if  the  Federal  office 
sought  is  that  of  Senator.  Delegate.  Resident 
Commissioner,  or  Representative  from  a 
State  which  ts  entitled  to  only  one  Repre- 
sentative, or 

"nil  S90.000.  if  the  Federal  office  sought 
Is  that  of  Represoitative  from  a  State  which 
is  entitled  to  more  than  one  Representative  " 

Strike  everything  from  page  56.  line  8. 
through  page  58,  line  7.  and  substitute  the 
following: 

"S"  615.  Limitations  on  contributions  by  in- 
dividuals and  persons. 

"(a)  No  individual  or  person  shall  make 
any  contribution  during  any  calendar  year 
to  or  for  the  benefit  of  any  candidate  which 
is  In  excess  of  the  amount  which,  when 
added  to  the  total  amount  of  all  other  con- 
tributions made  by  that  individual  during 
that  calendar  year  to  or  for  the  benefit  of  a 
p;\rticular  candidate,  would  equal  $500. 
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"(b)  No  Individual  or  person  shall  make 
contributions  during  any  calendar  year  to  or 
for  the  benefit  of  any  candidates  or  any 
political  committees  which  is  in  excess  of 
the  amount  which,  when  added  to  the  total 
amount  of  all  contributions  made  by  that 
indi-ldual  and  the  members  of  his  family 
or  that  person  to  or  for  the  benefit  of  all 
candidates  and  all  political  committees  dur- 
ing that  calendar  year,  would  equal  $2,500. 

"(c)  The  limitations  Imposed  by  this  sec- 
tion shall  apply  to  the  total  calendar  year." 

At  the  end  of  the  bill,  add  the  following 
new  section: 

•'Sec. — .  Section  6096(a)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  striking 
out  "$1"  wherever  it  appears  and  inserting 
In  lieu  thereof  "$2 ',  and  by  striking  out  "$2" 
wherever  it  appears  and  inserting  In  lieu 
thereof  "$4". 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec. — .  Section  9006(a)(2)  of  the  Inter- 
nal Revenue  Code  of  1954  Is  amended  by 
striking  out  the  words  "as  provided  by  appro- 
priation Act," 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec. — .Section  41(b)(1)  of  Subpart  A 
of  part  IV  of  Chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  to  read: 

"(b)   Limitations.— 

"(1)  Maximum  CREorr. — The  credit  allowed 
by  subsection  (a)  for  a  taxable  year  shall  be 
limited  to  $25  ($50  in  the  case  of  a  Joint 
return  under  section  6013 1 ." 

At  the  end  of  the  bill,  add  the  following 
new  section : 

"Sec  — .  Congressional  Election  Campaign 
Fund  Act 

"The  Federal  Election  Campaign  Act  of 
.1971  is  amended  by  adding  at  the  end  there- 
of, the  following  new  title: 

"TITLE  V— CONGRESSIONAL  ELECTION 
CAMPAIGN  FUND 

"Sec.  501.  This  title  may  be  cited  as  the 
"Congressional  Election  Campaign  Fund  Act." 

""DEF-IT^IXIONS 

"Sec.  502.  For  purposes  of  this  title — 

"(1)    ■Commission'    means    the    Federal 

Elections  Commission  established  in  the 
■Federal  Election  Campaign  Act  Amend- 
ments Of  1973'. 

"(2)  the  term  'authorized  committee' 
means,  with  respect  to  the  candidates  in  a 
general  election  for  a  federal  office,  which 
Is  authorized  In  writing  by  such  candidates, 
as  defined  In  section  310  of  the  Federal  Elec- 
tion Campaign  Act  Amendments  of  1973; 

"(3)  The  term  "federal  oflRce'  means  the 
office  of  Senator,  or  Representative  in,  or 
Resident  Commissioner  or  Delegate  to,  the 
Congress  of  the  United  States; 

"(4)  The  term  'family'  means  any  child, 
parent,  grandparent,  brother,  sister,  or  spouse 
of  the  candidate,  any  dependent  of  the  can- 
didate or  of  his  spouse  as  defined  by  the 
Internal  Revenue  Code  of  1954,  and  the 
spouse  of  any  such  individual; 

"(5)  The  term  'candidate  campaign  ac- 
count" or  'campaign  account'  means  the 
bank  or  banks  as  established  xnider  section 
311  of  the  Federal  Election  Campaign  Act 
Amendments  of  1973; 

"(6)  the  term  "fund"  means  the  Congres- 
sional Campaign  Election  Fund  as  estab- 
lished under  this  Title. 

""(7)  the  term  "contribution"  means  any- 
thing donated  to  a  campaign  commitee,  can- 
didate or  political  organization  as  defined 
under  Title  III  of  this  Federal  Election  Cam- 
paign Act  of  1971.  including  the  transfer  of 
funds   between    political    committees; 

"■(8)  the  term  "expenditure"  means  any 
expenditure  for  the  purpose  of  promoting 
the  candidacy  of  a  candidate  for  nomination 
to  election,  or  for  election  to  a  federal  of- 
fice, as  defined  under  Title  III  of  the  Federal 
Election  Campaign  Act  of  1971. 

""(9)     the    term    "persons"    means    any    in- 


dividual, partnership,  company,  association, 
firm,  society  or  other  organization  or  group 
of  people. 

"'(10)  the  term  'voting  age  population' 
means  resident  population,  eighteen  years 
of  age  or  older.  Within  sixty  days  after  the 
enactment  of  this  Act,  and  during  the  first 
week  of  January  1974,  and  every  year  there- 
after, the  Secretary  of  Commerce  shall  cer- 
tify to  the  Commission  and  publish  in  the 
Federal  Register  an  estimate  of  the  voting 
age  population  of  each  State  and  Congres- 
sional district  for  the  last  calendar  year 
ending  before  the  date  of  certification. 

'•(11)  the  term  'candidate'  means  an  in- 
dividual who  seeks  nomination  for  election, 
or  election,  to  Federal  office,  as  defined  under 
Title  III.  Sec.  301  of  the  Federal  Election 
Campaign  Act  of  1971. 

"(12)  the  term  "state'  means  each  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  and  the  Virgin  Islands. 

""(13)  the  term  'qualified  candidate'  means 
an  individual  who  is  a  general  election  candi- 
date of  a  party  which  has  met  one  of  the  fol- 
lowing conditions,  as  election  determined  by 
the  Commission : 

(a)  received  at  least  10';^  of  the  total  vote 
In  the  last  general  election  for  that  par- 
ticular office,  or 

(b)  received  at  least  10'^;  of  the  total 
vote  cast  in  the  most  recent  primary  elec- 
tion for  that  office.  If  the  party  was  ineligible 
to  run  candidates  in  the  last  general  election 
or 

(c)(i)  has  submitted  petitions  containing 
signatures  totaling  at  least  S'i-  of  the  vot- 
ing age  population  in  the  state,  for  can- 
didates for  the  Senate,  or  in  the  district, 
for  candidates  for  the  House  of  Represent- 
atives, and 

(11)  which  petitions  contain  signature 
from  each  county,  in  the  ca.se  of  Senate  and 
multi-county  Congressional  districts,  equal 
to  the  percentage  which  Is  obtained  by  divid- 
ing the  total   voting  age  population  of  the 

Stat©    or     district     Into     the     total     voting     age 

DODUiftttonoitacncouniy. 

•"Sec  503.  Establishment  of  Fnnd. 

"(1)  TTiere  Is  established  within  the  Treas- 
ury a  trust  fund  to  be  known  as  the  "Con- 
gressional Campaign  Election  Fund'  There 
is  authorized  to  be  appropriated  to  the  fund 
$200,000,000  out  of  amounts  in  the  general 
fund  of  the  Treasury  not  otherwise  appro- 
priated. Any  money  In  the  fund  not  needed 
for  current  operation  shall  be  invested  In 
bonds  or  other  obligations  of,  or  guaran- 
teed by,  the  United  States.  The  fund  shall 
remain  available  without  fiscal  year  limita- 
tion and  shall  consist  of  such  amounts  as 
may  be  appropriated  to  it  and  any  Interest 
earned  by  such  amounts  Invested  in  bonds 
or  other  obligations,  and  amounts  otherwise 
covered  into  the  fund  by  the  Commission 
under  this  Act. 

"(2)  Administration  of  the  fund  shall  be 
directed  by  the  Federal  Elections  Commis- 
sion, under  procedures  specified  under  this 
Act. 

"Sec.  504.  Determination  of  qualified 
candidates. 

"■(1)  The  Commission  shall  monitor  the 
appropriate  activities  and  legal  requirements 
In  each  state  for  the  determination  of  candi- 
dates who  qualify  for  each  state's  general 
elections  for  federal  office,  and 

"(2)  Upon  the  completion  of  such  legal 
requirements  In  each  state,  the  Commission 
shall  certify,  within  ten  days,  the  candidates 
who  qualify  to  receive  federal  subsidy  for 
their  general  election  campaign,  as  deter- 
mined by  Sec.  502(13)  of  this  Act. 

"(3)  No  individual  who  was  a  qualified 
candidate  in  a  primary  election  for  federal 
office  and  who  was  defeated  in  that  primary 
election  shall  be  eligible  to  receive  subsidy 
payments  for  a  general  election   campaign. 

"(4)  The  Commission  shall  promulgate  ap- 
propriate regulations  pertaining  to  the  filing 
of  petitions  for  qualification  for  general  elec- 
tion campaign  subsidy  payments. 


"Sfc.  505.  Payments  from  the  Fund. 

"(1 )  Each  candidate  who  qualifies  for  gen- 
eral election  campaign  subsidy  payments  un- 
der Sec.  502(13)  and  Sec.  504  of  this  Title, 
shall,  upon  the  date  of  such  certification,  file 
with  the  Commission — 

"(a)  sworn  evidence  satisfactory  to  the 
Commission  that  he  has  qualified  under  ap- 
plicable state  laws  for  election  to  the  o.Tice 
which  he  seeks; 

"(b)  a  sworn  statement  In  which  he  agrees 
to  maintain  and  make  available  to  the  Com- 
mi.ssion  such  books  and  records  and  any 
other  information  as  the  Commission  may 
require; 

"(c)  in  a  form  prescribed  by  the  Commis- 
sion, a  sworn  statement  of  all  campaign  ex- 
penditures made  prior  to  the  date  of  such 
statement  and  all  contributions  received 
which  have  been  used  for  campaign  expendi- 
tures or  which  remain  available  for  campaign 
expenditures.  The  statement  shall  Include 
the  date,  amount  and  nature  of  each  ex- 
penditure, the  date  and  amount  of  each 
contribution,  and  the  name,  address,  occupa- 
tion and  principal  place  of  business  of  each 
contributor.  The  statement  shall  also  list 
each  amount  of  the  personal  resources  of 
the  candidate  which  have  been  used  for  cam- 
paign expenditures,  or  which  remain  avail- 
able for  campaign  expenditures,  the  date 
such  amount  was  made  available,  and  the 
source  of  the  amount. 

"(2)  Upon  being  certified  as  a  qualified 
candidate  for  federal  office  In  a  general  elec- 
tion, the  Commission  shall  transfer  to  the 
bank  account  designated  by  the  candidate 
the  amount  to  which  he  Is  entitled  from  the 
fund  for  payment  of  his  campaign  expenses. 
The  amount  to  which  a  candidate  Is  entitled 
shall  be  transfered  In  approximately  equal 
installments  paid  not  less  frequently  than 
semi-monthly  during  the  period  beginning 
on  the  date  the  candidate  Is  notified  of  his 
eligibility   and   ending   on   the   date   of   the 

election.  Amounts  determined  under  this 
Title     shall     be     transferred    not     later     thaa 

twenty  days  after  the  date  of  certification. 

"(3)  The  Commission  may,  upon  demon- 
stration of  reasonable  need  by  the  candidate 
under  procedures  prescribed  by  the  Com- 
mission, make  transfers  to  the  candidate 
campaign  account  in  uneven  amounts  as  re- 
quested by  the  candidate,  except  that  in  no 

Instances  shall  transfers  be  made  in  install- 
ments less  than  two  In  number. 

"(4)  Prior  to  the  receipt  of  the  first,  and 
any  subsequent  transfers  from  the  fund  to 
the  candidates  campaign  account,  the  candi- 
date Shall  furnish  the  Commission  with  a 
report  of  all  contributions  received,  all 
amounts  made  avaUable  from  the  candidates 
personal  resources  to  the  campaign,  and  all 
expenditures  made  since  the  last  report.  The 
report  shall  include  the  same  information 
regarding  each  such  expenditure,  contribu- 
tion and  amount  made  available  from  the 
personal  resources  of  the  candidate  as  Is  re- 
quired in  the  initial  filing  with  the  Com- 
mission under  Sec.  505(1)  (c). 

"(5)  If  only  one  candidate  qualifies  for  a 
general  election  subsidy,  the  remaining  eli- 
gible candidate  shall  receive  in  the  manner 
prescribed  by  Sec.  504  (1),  (2),  (3)  and  (4) 
no  more  than  one-third  of  the  subsidy  to 
which  he  is  entitled  under  this  Act. 

"(6)  Whenever  the  Commission  determines 
that  amounts  remaining  In,  or  available  to, 
the  fund  will  be.  or  may  expected  to  be.  in- 
adequate to  meet  obligations  arising  under 
this  Act,  it  shall— 

(a)  advise  the  Congress  of  Its  determina- 
tion, together  with  a  recommendation  con- 
cerning the  amount  which  must  be  added 
to  the  fund  in  order  to  meet  fully  the  obliga- 
tions during  the  current  fiscal  year;  and 

(b)  notify  by  degistered  or  certified  mail 
each  candidate  currently  entitled  to  receive 
transfers  from  the  fund  that  the  amount 
which  Is  available  to  him  under  the  pro- 
visions of  this  title  may  be  reduced. 
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"(7)  Whenever  the  Commission  makes  a 
determination  under  Sec.  504  (6),  it  shall 
reduce  the  amount  available  for  transfer  to 
tlie  campaign  account  of  each  candidate  by 
a  percentage  equal  to  the  percentage  ob- 
tained by  dividing  (a)  the  total  amount  to 
which  all  qtialified  candidates  are  entitled 
(less  any  amounts  already  transferred  to 
such  candidates)  into  (b)  the  amount  re- 
maining in  the  fund  at  the  time  of  such  de- 
termination. The  Commission  shall  notify 
such  candidates  by  registered  mail  of  the 
reduced  amounts  available  to  tliem.  If.  as  a 
result  of  a  reduction  under  tliis  section  in 
the  amount  available  to  ar.y  candidate, 
transfers  have  been  made  from  the  fund  to 
the  candidate"s  account  in  excess  of  the 
amount  to  which  he  is  entitled,  such  candi- 
date shall  be  liable  for  repayment  to  the 
fund  of  the  excess  under  such  procedures  as 
the  Commission  may  prescribe  by  regulation. 
If  it  is  necessary  to  reduce  the  amount  trans- 
ferable out  of  the  fund  to  a  campaign  ac- 
count, the  Commission  shall  increase  tlie 
amounts  which  that  candidate  may  receive 
as  contributions  under  this  Act  by  an  equal 
amoiuit  to  the  amount  of  the  reduction. 

"Sec.  506.  Determination  of  Amounts 
Transferable. 

"(1)  The  amoxuit  which  is  to  be  transfer- 
red out  of  the  Fund  to  the  Campaign  Ac- 
count of  a  qualified  candidate  for  federal 
oifice  is  the  greater  of : 

(a)  10  cents  multipled  by  the  voting  age 
population  of  the  state  or  district  from 
which  he  seeks  election,  or 

(b)  (i)  $175,000.  if  the  office  sought  is  that 
of  Senator,  Delegate  Resident  Commissioner, 
or  Representative  from  a  State  which  is  en- 
titled  to   only   one   Representative,   or 

(ii)  $90,000,  if  the  Federal  oflice  sought  is 
that  of  Representative  from  a  State  which  is 
entitled  to  more  than  one  Repre.^enative. 

"(2)  No  amount  made  available  for  the 
payment  of  campaign  expenses  incurred  in 
connection  with  a  primary  election  c.-impaign. 

may    he    expended    for    any    cleht     incurred    In 

eonection  witn  a  primary  election  campaign. 
"(3)  (a)    For     the     pnrpo'^e     oC     paragraph 
(b)  — 

(A)  the  term  'price  index'  means  the  aver- 
age over  a  calendar  year  of  the  Consumer 
Price   Index    (all    items — Uiiiiod    Stales    city 

average)  compiled  monlhly  by  the  Biireaii 

of  Labor  Statistics. 

(B)  The  term  'base  period'  meai-.s  the  vcar 
1972 

(b)  At  the  beginning  of  each  calendar  year 
(commencing  in  1976)  as  there  becomes 
available  necessary  data  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor, 
the  Secretary  of  Labor  shall  certify  to  the 
Attorney  General  and  publi.sh  in  the  Federal 
Register  the  per  centum  difference  between 
the  price  index  for  the  twelve  months  pre- 
ceding the  begnining  of  each  calendar  year 
and  the  price  index  for  the  base  period.  Each 
amount  determined  under  this  Section  shall 
be  increased  by  such  per  centum  difl'erence. 
Each  amount  so  increased  sliull  be  the 
amount  in  effect  for  such  calendar  year. 

"(4)  In  the  case  of  a  candidate  in  a  pri- 
mary election  who  wins  such  primary  and 
who  qualifies  for  payments  from  the  fund, 
any  funds  remaining  In  the  campaign  ac- 
count raised  in  the  primary  election  cam- 
paign under  the  limitations  established  in 
the  Federal  Elections  Campaign  Act  Amend- 
ments of  1973  shaU  be  counted  against  the 
total  subsidy  which  that  candidate  may  re- 
ceive as  a  qualified  candidate  and  shall  be 
subtracted  from  the  total  amount  that  can- 
didate Is  eligible  to  receive  prior  to  transfer 
of  any  funds. 

"(5)  The  total  amo\int  which  may  be 
tr.insferred  to  a  campaign  account  of  a  quali- 
fied candidate  for  federal  office  in  a  general 
election  shall  be  reduced  by  an  amount 
equal  to  the  total  contributions  received  by 
that  candidate  as  reported  to  the  Commis- 
sion, except  that  at  no  time  shall  any  candi- 


date accept  contributions  which,  in  the 
aggregate,  exceed  one-third  of  the  total  sub- 
sidy to  which  that  candidate  would  be  eli- 
gible. 

"(6)  Deductions  made  under  paragraphs 
(4)  and  (5)  shall  be  made  from  the  payment 
immediately  following  the  reported  contri- 
butions or  primary  funds  remaining.  Should 
any  determination  of  deduction  be  made 
after  the  final  .subsidy  payment  is  made,  the 
candidate  shall  be  liable  for  repayment  to 
the  fund  of  an  equal  amount  to  the  contri- 
bution received. 

'"Sec.   507.   This  Title  shall   take  effect  on 
Jamiary  1.  1976." 
Analysis  of  Nelson   Amendment  to  S.  372 

Sec.  1.  Reinstates  the  provision  that  the 
"transfer  of  funds  between  political  com- 
mittees"' Is  to  be  included  in  the  definition 
of  a  "contribution."  This  provision  was  elim- 
inated in  the  Rules  Committee  bill. 

Sec.  2.  Provides  that  the  term  "identifi- 
cation" includes  not  only  the  names  and 
address,  but  also  the  "occupation  and  prin- 
cipal place  of  business."  The  latter  was  re- 
moved by  the  Rules  Committee  bill. 

Sec.  3.  Eliminates  the  section  requiring 
the  reporting  of  all  late  contributions  over 
$5,000.  Inasmuch  as  all  contributions  over 
$500  would  be  prohibited  by  this  amendment, 
this  section  i;  lumeccssary. 

Sfc.  4.  This  is  another  technical  amend- 
ment corresponding  to  Title  III. 

Sec.  5.  Provides  that  the  limitation  on  ex- 
penditures of  personal  resources  of  the  can- 
didates (President — $50,000.  Senate — $35,- 
000.  House — $25.01)0  (  is  applied  to  the  whole 
campaign  period,  n.  t  to  just  each  election 
Individually. 

Sec.  6.  Reinstates  the  provision  which  pro- 
hibits government  contracting  labor  unions 
and  corporation.s  from  establishing  political 
action  committees.  The  Rules  Committee 
bill  eliminates  the  provision  from  the  law. 

Sec.  7.  Makes  the  following  changes  In 
e.^cpendit ure  limitations:  The  greater  of:  Pri- 
mary    clci^tions     (and     Pre.sldential     primary 

candidates  in  each  state) 

Rules  Commillee  Bill.  15  cents  per  eligible 
voter; 

Nelson  Amendment.  5  cent.?  per  eligible 

voter;  or 

Rules  Committee  BUI.  $175,000  for  Senate. 

or  House  candidates   from  single  district 

states; 

Nelstin  Ainendnieiif.  $100,000  for  Senate, 
or  House  candidates  from  single  di.strici 
Kt:!tes;  or 

Riile.s  Coniniittee  Bill.  $90,000  for  House 
candidates  in  multi-district  states; 

Nelson  Amendment,  $75,000  for  House 
candidates  In  multi-district  states; 

General  Elrrtionx  (and  state  expenditures 
for  general  election  Presidential  candidates) 
The  greater  of— 

Rules  Committee  Bill.  20  cents  per  eligible 
voter; 

Nelson  Amendment.  10  cents  per  eligible 
voter:  or 

Rules  Committee  Bill,  $175,000  for  Senate, 
or  House  candidates  in  single-district  states; 

Nelson  Amendment,  same;  or 

Rules  Committee  Bill,  $90,000  for  House 
candidates  in  multi-district  states; 

Nelson  Amendment.  $90,000  for  Hou'* 
candidates  in  multi-district  states. 

Sec.  8.  Contributions  by  all  individuals 
and  organizations  are  limited  to  $500  to  any 
one  candidate,  and  an  aggregate  total  of 
$2,500. 

Sec.  9.  Tlie  Presidential  check-off  Is  In- 
creased from  $1  per  person  and  $2  per  couple 
to  $2  per  person  a.id  $4  per  couple. 

Sec.  10.  The  Presidential  subsidy  program 
Is  made  automatic,  not  "as  provided  by  ap- 
propriation act." 

Sec.  11.  The  lax  credit  for  political  contri- 
butions is  incrcasci  from  $12.50  per  person 
and  $25.00  per  couple  to  $25.00  per  person 
and  $50.00  per  couple. 

Sfc  12.  This  section  establishes  the  C^'ti- 
gresslonal  Election  Campaign  Fuiid,  as  Title 


V  of  the  Federal  Election  Campaign  Act  of 
1971.  It  contains  the  following  provisions: 

501.  Title. 

502.  Definitions.  Along  with  the  automatic 
definitions  needed  to  clarify  the  act.  Section 
502  defines  a  candidate  qualified  to  receive 
subsidies  in  a  general  election  as  follows: 

""Tlie  term  'qualified  candidate"  means  an 
Individual  who  Is  a  general  election  can- 
didate of  a  political  party  which  has  met 
one  of  the  following  conditions  .  .  .   : 

(ai  Received  at  least  10'-^  of  the  total  vote 
in  the  last  general  election  for  that  particu- 
lar office,  or 

(b)  received  at  least  10',  of  the  vote  cast 
in  the  most  recent  primary  election  for  that 
office,  or 

(c)(i»  files  petitions  containing  at  least 
5'.  of  the  voting  age  population  in  the  state 
or  district. 

(ii)  which  petitions  contain  signatures 
from  each  county,  in  the  case  of  multi- 
county  districts,  equal  to  the  percentages 
which  is  obtained  by  dividing  the  total  vot- 
ing age  population  of  the  state  or  district 
into  the  total  voting  age  population  of  each 
county." 

Section  (c)(ii)  means  that  within  each 
district,  each  county  must  contribute  its 
proportionate  share  of  the  petition  signa- 
tures comparable  to  its  proportionate  share 
of  the  district's  population. 

503.  A  fund  is  established  with  authoriza- 
tions of  $200,000,000.  The  fund  is  admin- 
istered by  the  Federal  Election  Commission. 

504.  Procedures  are  established  for  the 
Commission  to  certify  candidates  as  qualify- 
ing for  the  general  election  subsidy.  No  indi- 
vidual who  was  a  candidate  in  a  primary 
and  lost  that  primary  is  eligible  to  receive 
subsidy  through  other  qtiallflcation  means 
The  Commission  is  authorized  to  establish 
rpgulations  regarding  the  petitions  to  be 
filed 

505.  Candidates  are  required,  upon  certifi- 
cation that  they  qualify  for  subsidy,  to  file 

slatonient.=;   of   qualification,   or   agreenieilt    to 

IvAal  B?  ihl  riills  of  the  Gommission.  aiid 

of   all    campaign    coi^trihut ions   and   expelidl- 

tures  to  that  date. 

SiiD.sidy  payment.5  are  made  in  two-week 

periods,   and   candidates   are   required  to   file 
finnncial  .statements  with  contributions  and 

expenditures  detailed  prior  to  each  subsidy 

payment. 

If  only  one  candidate  qualifies  for  a  sub- 
sidy, he  Khali  receive  only  one-third  of  the 
amou.Mt  wiiich  he  would  otherwise  be  eligible 
to  receive. 

If  the  Commission  determines  that  not 
enough  money  rem.iins  in  the  account  to  pay 
the  subsidies,  it  shall  report  that  fact  to 
Congress  with  a  recommendation  for  addi- 
tional appropriations,  and  notify  each  can- 
didate of  such  a  lack  of  appropriate  funds. 
Should  additional  funds  not  be  forthcoming 
from  Congress,  each  candidate's  subsidy 
allotment  would  be  reduced  proportionately. 

506.  Subsidy  amounts  payable  to  each  can- 
didate arc  the  greater  of : 

(a)  lOi- per  eligible  voter: 

(b)  $175,000  for  Senate,  or  Representative 
from  a  single-district  state: 

(c)  $90,000  for  Representatives  from 
multi-district  states. 

There  is  an  automatic  price  index  raise 
computed  at  the  beginning  of  each  year, 
based  upon  the  change  from  the  current 
year  to  the  base  year,  v.-hich  is  1972. 

Any  funds  remaining  in  the  account  of  a 
piimary  election  candidate  who  qualifies  lor 
a  general  election  subsidy  are  to  be  sub- 
tracted from  the  total  subsidy  a  candidate 
would  receive. 

Candidates  may  receive  up  to  one-third  of 
their  subsidy  in  contributions,  but  all  con- 
tributions are  to  be  deducted  from  the 
sub.~.idy  allocations. 

Attached  is  a  state-by-state  and  Presi- 
dential c.ilculations  of  the  total  subsidies, 
c.jntrttjution  allowances,  and  total  cost  of 
tlie  Congressional  Election  Campaign  Act. 
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stale 


Estimated 

voting 

population 


State 

DiaxInHim 

primary 

exp«ndifnres 


State  general 
election 
sutjsidy 


State  general 
election  fund- 
raising  limit 
(estimated) 


Alabama 2,274,000 

Alaska' 200.000 

Arizona.. 1,  239.000 

Arkansas 1.  310.  000 

California 13,945,000 

Ccloiado 1,558,000 

Connecticut 2, 106.000 

Delaware" 371.000 

District  of  Columbia  » 518. 000 

Florida 5,105.000 

Georgia 3, 104,000 

H.r.vaii 531.000 

Idaho 479.000 

Illinois 7,542,000 

Indiana 3.  509,000 

lovna 1,909,000 

Kansas 1,541.000 

Kentucky 2,  20(i.COO 

Louisiana 2,339.000 

Maine 666.  000 

Maryland 2,688,000 

r.'.isiachusetts 3,955,000 

M.ctiipian 5,874,000 

Minnesota 2.560.000 

Mississippi 1, 403, 000 

Missouri 3.265,000 


J113,  750 
100,000 
lOOOOO 
100.  000 
697.  250 
100, 000 
105.  300 
100, COO 

ino.  000 

255.  250 
155,  200 
100, 000 
100.  000 
377, 100 
175,450 
100,000 
100.  000 
110.300 
116.950 
100. 000 
134,  400 
197,  750 
293. 700 
128.000 
100. 000 
163,  300 


1227,  500 
175,000 
175,000 
175.000 
1,  394.  500 
175.000 
210.600 
175. 000 
175,000 
510. 500 
310.  400 
175, 000 
175.000 
754. 200 
350.900 
190,900 
175.  000 
220.  600 
233. 900 
175,000 
268.  800 
395.500 
587.  400 
256,000 
175.000 
326,000 


t76.0OO 

58.300 

58,300 

58.300 

464,800 

58,300 

70,000 

58.300 

58.300 

170,000 

103,000 

58.300 

58,300 

251,  400 

116.900 

63,500 

58,300 

73,500 

77.960 

58.300 

89. 600 

131.800 

195,  800 

85.  330 

58.300 

108,800 
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state 


Estimated 

voting 

population 


State 

maximum 

primary 

expenditures 


State  general 
election 
subsidg 


State  general 
election  fund- 
raising  limit 
(estimated) 


Montana 460,000  $100,000  $175,000  158  300 

Nebraska 1,022,000  100,000  175,000  58' 300 

Nevada' 348,000  100,000  175,000  58  300 

New  Hampshire 521,000  100,000  175,000  58  30U 

New  Jersey 5,025,000  $251,250  $502,500  $167,500 

New  Mexico 636.000  100.000  175,000  58,300 

New  York 12.773,000  638,650  1,277,300  425.760 

North  Carolina .j  3,463,000  173,150  346.300  115  400 

North  Dakota  1 402,000  100,000  175,000  58  300 

Ohio 7.185,000  359,250  718.500  239.500 

Oklahoma.. 1,812.000  100.  OOO  181.200  60  400 

Oregon. 1.500,000  100,000  175,000  58  300 

Pennsylvania 8.161,000  408.050  816.100  272  030 

Rhode  Island 673,000  100,000  175.000  58  3C0 

Scuth  Carolina 1,706.000  100,000  175,000  58  300 

South  Dakota 434,000  100,000  175,000  58  3(tO 

Tennessee 2,713.000  135.650  271,300  90,400 

Texas 7,681.000  384,050  768,100  256,000 

Utah.... 689.000  100,000  175,000  58.300 

Vermont! 309.000  100,000  175.000  58  300 

Virginia 3.197,000  259,850  319,700  106  560 

Washington. i- 2,371.000  168,550  237,100  79  030 

West  Virginia 1,182,000  100.000  175.000  58.300 

Wisconsin 2,955.000  147.750  295.500  98.500 

Wyoming  1 225,000  100,000  175,000  58,310 


1  In  States  with  only  1  Congressional  District,  their  primary  spending  limitation  is  JIOO.OOO,  and         Note:  In  States  with  more  than  1  Congressional  District,  the  primary  spending  limitilion  is 
tlit.r  general  election  subsidy  is  $175,000.  $75,000.  In  those  States,  the  general  election  subsidy  is  $90,000. 


Cost  Aoalysls  of  Nelson  Amendment  to 
S.  372. 

Senate  races  (2  In  every  state  in  six 
years*— 2  candidate.s  in  each  race — $65,384.- 
000;    4  candidates  in  each  race — $30,768,000. 

House  races  (3  in  every  state  in  six  years)  — 
2  candidates  in  each  race — $98,076,000;  4 
candidates  in  each  race — $196,152,000. 

Total  Cost  lor  a  six  year  period — 2  candi- 
dates in  every  race — $164,152,000;  4  candi- 
dates in  every  race — $328,304,000. 

Cost  per  capita  eligible  voters  (based  on 
140.000.000)  : 

Cost  per  capita  with  2  candidates  In  each 
race — $1.00/6  years,  16('/per  year. 

Cost  per  capita  with  4  candidates  in  each 
race — $2.30/6  years.  38<*/per  year. 

Note.— The  above  flgiires  are  determined 
on  the  basis  of  candidates  accepting  the 
subsidy  and  not  raising  any  funds.  Any  funds 
raised  by  cjualified  candidates  in  general 
elections  are,  according  to  the  amendment, 
deducted   from    the    total   subsidy    received. 

AMENDMENT    NO.    382 

I  Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

CAMPAIGN    FINANCING A    RETREAT    FROM 

FULL    DISCLOSURE 

Mr.  MONDALE.  Mr.  President,  the 
Senate  Rules  Committee,  in  reporting  the 
Federal  Elections  Campaign  Act  Amend- 
ments of  1973  (S.  372)  last  week,  made 
what  I  believe  to  be  an  unfortunate  re- 
treat from  the  full  disclosure  require- 
ments of  the  1971  Act. 

The  committee  struck  out  the  require- 
ment that  the  occupation  and  place  of 
business  of  those  persons  contributing 
more  than  $100  be  reported  and  publicly 
disclosed. 

I  am  today  submitting  an  amendment 
to  S.  372  restoring  this  requirement  for 
contributions  of  over  $100.  The  text  of 
the  amendment  appears  at  the  end  of 
my  remarks. 

The  committee  al.so  struck  out  the 
requirement  that  occupation  and  place 
of  business  be  recorded  for  contributions 
of  between  $10  and  $100.  This  part  of 
the  committee's  action  is  reasonable, 
since  contributions  of  $100  or  less  need 
not  be  reported,  and  my  amendment 
Vvould  leave  this  modification  intact. 


The  value  of  full  disclosure  for  large 
contributions  of  over  $100  far  outweighs 
any  moderate  inconvenience  candidates 
and  contributors  may  .suffer. 

The  news  is  filled  every  day  with 
stories  of  corporations  and  their  em- 
ployees being  pressured  into  contribut- 
ing to  campaigns.  It  has  been  alleged, 
for  example,  that  the  Nixon  administra- 
tion compiled  a  li.st  of  corporations  in 
trouble  with  the  Government,  seeking 
favors  from  it,  or  regulated  by  it.  These 
corporations  were  then  as.signed  quotas 
of  $50,000  or  $100,000  to  be  contributed 
to  the  Nixon  campaign.  In  most  cases, 
apparently,  these  quotas  were  filled  by 
contributions  from  coi-porate  executives, 
but  in  at  least  one  case — that  of  Ameri- 
can Airlines — corporate  funds  were  used 
in  violation  of  the  law.  Even  when  execu- 
tives make  contributions  with  their  own 
funds,  it  sometimes  happens  that  they 
are  reimbursed  with  bonuses,  salary  in- 
creases, or  padded  expense  accounts — 
which  the  corporation  can  then  deduct 
on  its  tax  return. 

The  atmosphere  of  this  activity  has 
been  well  described  by  American  Airlines 
board  chairman  George  A.  Spater.  In 
acknov.ledging  American's  illegal  $55,000 
contribution  to  the  Nixon  campaign, 
Spater  .said  that: 

Under  the  existing  laws,  a  large  part  of  the 
money  rai.sed  from  the  busine!w  community 
for  political  purposes  Ls  given  In  fear  of  what 
would  happen  if  it  were  not  given. 

In  light  of  all  of  this,  it  is  diflQcult  to 
contend  that  the  occupation  and  place  of 
bu.siness  of  those  making  large  contri- 
butions is  irrelevant  and  need  not  be  re- 
ported. If  20  executives  of  a  large  cor- 
poration all  contribute  on  the  same  day 
to  a  candidate,  is  not  their  corporate 
affiliation  important?  If  a  corporation 
gets  a  favorable  Government  decision  In 
a  controversial  case,  is  not  the  public  en- 
titled to  know  how  much  its  executives 
contributed  and  to  whom? 

Tlie  editorial  reaction  to  the  Rules 
Committee's  action  has  been  uniformly 
negative. 


The  Wall  Street  Jounip.l  on  July  II 

said: 

We  now  learn  that  the  Senate  Rules  Com- 
mittee has  moved  to  water  down  (the  dis- 
closure requirements  of  the  1971  Act],  a  pros- 
pect could  scarcely  seem  less  appropriate.  If 
anything,  the  re<iuirements  should  be 
strengthened. 

On  the  same  day,  the  New  York  Times 
called  the  committee  action  "astound- 
ing," saying: 

Undoubtedly,  the  existing  requirement  is 
now  somewhat  burdensome  to  campaign 
treasurers,  but  once  it  Is  widely  known,  it  will 
become  a  matter  of  simple  routine.  It  is  no 
more  onerous  for  the  contributor  than  pro- 
viding Identification  to  get  a  check  cashed. 
If  addresses  and  occupations  are  not  listed, 
the  reports  on  contributions  become  much 
less  meaningful. 

An  editorial  in  the  July  13  Washing- 
ton Post  referred  to  the  weakening  of 
the  disclosure  laws  as  "astonishing"  in 
the  light  of  the  American  Airlines  revela- 
tions. 

Mr.  President,  I  ask  that  the  text  of 
the  amendment  I  am  introducing  be 
printed  in  the  Record  at  this  point,  along 
with  the  editorials  I  have  referred  to  and 
newspaper  articles  entitled  "Inquiries 
Into  Nixon's  Reelection  Funds  Turning 
Up  a  Pattern  of  High  Pressure" — New 
York  Times,  July  15,  1973 — and  "Dis- 
closure, Aim  of  First  Election  Reform, 
May  Be  Lost  in  Second' — Washington 
Post  July  14, 1973: 

There  being  no  objection,  the  amend- 
ment and  material  was  ordered   to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  382 

On  pcge  16,  after  line  18,  insert  the  follow- 
ing new  paragraph : 

(3)  Section  302(c)  of  such  Act  Is  further 
amended  by  striking  the  semi-colon  at  the 
end  of  paragraph  (2)  and  inserting  "and.  If 
a  person's  contributions  aggregate  more  than 
$100,  the  account  shall  include  occupation, 
and  the  princip:»l  place  of  bxislness  (if  any* ;". 

On  page  21,  line  1,  strike  out  "paragraphs 
(2).  (9).  and  (10)"  and  Insert  in  lieu  thereof 
'paragraphs   (9)   and   (10) ". 

On  page  21,  ."strike  out  lines  4  tlirough  8, 
and  insert  in  lieu  thereof: 


(2)  Subsection  (b)(5)  of  such  section  304 
Ls  amended  by  striking  out  "lender  and 
endorsers"  and  inserting  in  lieu  thereof 
"lender,  endorsers,  and  guarantors". 

I  From  the  Wall  Street  Journal,  July  11,  1973) 
Shakedowns  and  Bribes 

American  Airlines  is  getting  high  marks 
for  candor  for  admitting  that  corporate  funds 
were  used  in  a  $75,000  kitty  tliat  went  to  the 
Committee  to  Re-Elect  the  President.  We 
think  the  marks  wotild  be  more  deserved 
were  it  not  for  suggestions  by  "insiders"  that 
the  airline  was  about  to  be  found  out  any- 
way. 

Common  Cause,  a  "citi/;ens  lobby"  that 
focuses  a  great  deal  of  its  non-partisan  at- 
tention on  miscreants  of  a  Republican  per- 
suasion, was  hot  on  the  trail  of  a  donor  list 
that  might  have  disclosed  the  gifts.  Also, 
the  incident  should  not  pass  without  some- 
one noting  that  it  would  have  been  perfectly 
possible  for  Americans  to  rebuff  this  bit  of 
illegality  in  the  first  place.  Still,  we  do  rate 
the  airline's  candor  far  higher  than  tliat  of 
the  re-election  committee  and  its  minions, 
who  claim  no  knowledge  of  anything  un- 
seemly about  the  contribution 

We  find  it  hard  to  know  where  to  begin  a 
discussion  of  this  wearying  subject,  e.xcept 
to  say  that  we  have  little  sympathy  for  any- 
one whose  political  machinations  carry  him 
beyond  the  law  or  propriety.  Corporate 
executives  seek  to  make  a  case  that  politi- 
cians blackmail  them  into  illegal  campaign 
contributions.  The  politicans  insist  that  they 
are  constantly  being  oflTered  slightly  soiled 
dollars  that  they  can  refuse  only  on  penalty 
of  losing  an  election.  Civil  servants  Insist 
that  they  would  remain  pure  and  free  of 
involvement  In  these  political  games  were  it 
not  for  the  pressures  applied  to  thcni  by 
the  political  operators  higher  up 

Let  tis  take  the  first  claim.  American 
Chairman  George  A.  Spater  insists  tliat  the 
political  fund-raising  system  in  this  country 
is  beset  with  evils.  Some  other  busines.smen 
claim  that  It  falls  little  short  of  extortion; 
the  fund-raisers,  so  we  arc  told,  have  a  habit 
of  suggesting  that  helping  a  politician  win 
can  mean  favors  tliat  are  imporlant  to  cor- 
porations. 

We  have  very  little  trouble  imagining  such 
goings  on.  Government's  power  to  bp.^tow 
favors  or  inflict  Injury  on  corporations  has 
been  growing  steadily  for  years  as  succeeding 
Congresses  have  expanded  a  v.eb  of  federal 
regulation  and  supervision  in  matters  rang- 
ing from  the  worthiness  of  auto  bumpers  to 
the  fidelity  of  televised  glimpses  of  breakfast 
food.  There  are  all  sorts  of  ways  for  bureau- 
crats to  cause  businessmen  problems. 

But  we  doubt  that  many  busines.smen 
would  come  to  real  disaster  from  refusing 
improper  advances  from  political  fund- 
raisers. Put  another  w-ay.  we  suspect  that 
there  is  about  a  50-50  fcplit  on  which  side 
makes  the  first  pass. 

In  our  system,  no  politician— even  the 
President — is  powerful  enough  to  fix  every 
federal  problem  a  donor  might  encounter. 
The  fact  that  civil  servants  and  even  some 
political  appointees  don't  always  bow  to  pres- 
sures from  higher  up  has  been  one  of  the 
more  reassuring  disclosures  from  the  Water- 
gate hearings.  We  suspect  that  those  big 
donors  who  expect  a  quid  pro  quo  often  get 
less  than  their  money's  worth. 

But  civil  servants  are  not  entirelv  blame- 
proof  either.  Some,  we  suspect,  plav  their 
own  political  games,  helping  or  attacking 
the  friends  of  this  or  that  elective  official  to 
achieve  ends  of  their  own.  We  have  no  illu- 
sions, particularly  after  Watergate,  that  the 
uiner  workings  of  politics  are  simple  or  the 
methods  and  motivations  of  politicians  any- 
thing less  than  complex. 

We  also  have  no  simple  solutions.  But 
tlie  recent  revelations  do  encourage  us  to 
tiilnk    that    maybe    the    tough    disclosure 


requirements  in  the  Federal  Election  Cam- 
paign Act  of  1971  have  proved  to  be  more 
effective  than  anyone  imagined  they  would 
be.  We  now  learn  that  the  Senate  Rules  Com- 
mittee has  moved  to  water  down  those  re- 
quirements, a  prospect  that  could  scarcely 
seem  less  appropriate.  If  anything,  the  re- 
quirements should   be  strengthened. 

In  the  final  anal.vsis.  tough  disclosure  re- 
quirements probably  serve  as  well  as  any- 
thing as  a  remedy.  What  we  may  be  seeing 
now  is  not  so  much  the  ills  of  the  system  but 
the  1971  remedy  finally  at  work  to  purge 
some  of  the  ills'.  Let's  stick  with  it  awhile 
and    see. 

(From  the  New  York  Times,  July  II.  1973 1 
Looking  Backw.\rd 

Like  a  major  earthquake,  the  Watergate 
scandal  has  transformed  the  political  scene 
But  politicians,  like  other  human  beings, 
prefer  to  look  backward  and  cling  to  old 
ways.  Tlie  members  of  the  Senate  Rules  Com- 
mittee, in  particular,  seem  unable  to  com- 
prehend how  much  the  ground  has  moved 
under  tiieir  feet. 

While  tons  of  millions  of  Americans  have 
sat  transfixed  for  hours  before  their  televi- 
sion screens  listening  to  testimony  about  sec- 
ret political  contributions,  attache  cases 
stuffed  with  hundred  dollar  bills,  and  dirty 
political  tricks  financed  by  cash  from  con- 
cealed sources,  the  Rules  Committee  has 
quietly  been  meeting  to  draft  amendment.^ 
to  weaken  the  Federal  Election  Campaign 
Act. 

When  that  law  went  into  effect  on  April  7 
last  year,  it  established  reporting  procedure.^ 
which  were  intended  to  take  some  of  the 
mystery  out  of  ho-.v  political  campaigns  are 
financed.  Each  new  revelation  about  the  fi- 
nancing of  last  year's  campaign — mostly  be- 
fore April  7 — has  brought  fresh  proof  of  the 
need  to  strengthen  rather  than  weaken  the 
now  law  and  extend  the  reforms. 

American  Airlines,  for  example,  has  dis- 
closed to  Watergate  Special  Prosecutor  Archi- 
bald Cox  that  it  contributed  $55,000  in  cor- 
porate funds  to  the  Nixon  campaign.  Such 
contributions  are  illegal  under  the  new  law, 
as  Indeed  they  were  under  the  old  but  un- 
enforced Corrupt  Practices  Act  of  1925.  East- 
ern Airlines  has  announced  that  it  refused 
a  similar  solicitation  from  the  Nixon  cam- 
paign, but  Mr.  Cox  reportedly  has  in  liis  pos- 
session a  secret  list  complied  for  the  White 
Hou<-(>  of  other  corporations  which  did  con- 
tribute. 

A  stockholder's  suit  against  International 
Telephone  and  Telegraph  Corporation  has 
brought  to  public  attention  a  memorandum 
from  a  former  I.T.T.  official  detailing  how  he 
w.is  pressured  by  his  corporate  superiors  to 
contribute  to  Lyndon  B.  Johnson's  Vice-Pres- 
idential campaign  in  1968  with  the  under- 
standing that  he  would  be  reimbursed  out  of 
corporate  funds  if  he  filed  a  fake  expense  ac- 
count. Political  ob.servers  agree  that  I.T.T.  is 
hardly  unique  in  this  devious  practice. 

*  *  •  Investigation  is  also  under  way  into 
the  contributions  to  the  Nixon  campaign  by 
the  Team-sters  Union  after  a  Presidential 
commutation  unexpectedly  released  former 
Teamsters  president  James  R.  Hoffa  from 
prison. 

Against  the  background  of  these  develop- 
ments it  Is  astounding  that  the  Senate  Rules 
Committee  has  the  temerity  to  report  out  two 
amendments  to  the  new  law  which  would 
narrow  Its  scope.  The  first  would  remove 
the  requirement  that  each  contributor  list 
his  name,  address  and  occupation.  Instead, 
only  his  name  would  be  reported.  Undoubt- 
edly, the  existing  requirement  is  now  some- 
what burdensome  to  campaign  treasurers, 
but  once  It  is  widely  known,  it  will  become 
a  matter  of  simple  routine.  It  i,<,  no  more 
onerous  for  the  contributor  than  providing 
Identincation  to  get  a  check  cashed.  If  ad- 
drc. cs  and  occupations  arc  not   li.'^icd,  the 


reports  on  contributions  become  much  less 
meaningful. 

Another  amendment  would  repeal  a  sec- 
tion of  the  law  forbidding  any  individual 
member  of  a  corporation  or  union  which 
holds  a  Government  contract — as  some 
unions  do  under  the  manpower  training  pro- 
gram— from  making  donations  to  a  company- 
controlled  political  fund.  These  funds  too 
easily  become  vehicles  for  some  of  the  abuses 
which  the  Watergate  investigations  are 
bringing  into  view. 

There  is  need  for  a  strengthening  of  the 
existing  law  and  combining  it  with  provision 
lor  new  sources  of  campaign  financing  from 
public  funds.  The  objective  is  to  achieve  a 
balance  between  many  modest  contributions 
from  individual  citizens  and  limited  public 
subsidy  for  some  campaign  expenses.  There 
is  no  need  lor  a  return  to  the  mystification 
and  corruption -breeding  practices  permitted 
by  ilie  old  weak  law. 

Members  of  the  Senate  who  think  they  can 
slip  back  to  the  bad  old  days  are  misread- 
ing the  publics  post-Watergate  sophistica- 
tion. They  run  the  risk  of  being  retired  irom 
public  life  altogether. 

I  From  the  Washington  Post,  July  13.  1973 1 
American    Aiklines    Sets    a    Good    Example 

Washington  has  been  buzzing  for  at  least 
a  year  with  stories  about  how  the  incredible 
amounts  of  money  for  the  re-election  of 
Richard  Nixon  were  raised.  The  tltlllatlon 
quotient  of  the  stones  rose  with  each  addi- 
tional effort  on  the  part  of  Mr.  Nixon's  re- 
election apparatus  to  shield  its  donor  llst« 
from  public  view  and  with  each  enticing 
behind-the-scenes  glimpse  the  public  was 
able  to  get.  There  have  been  reports  about  the 
money  laundered  through  Mexico,  the  money 
In  Bernard  Barkers  bank  account,  the  milk 
money  which  began  to  flow  just  before  the 
milk  price  support  decision  was  reversed  in 
favor  of  the  dairymen,  the  Vesco  cash  in  a 
briefcase  and  much  more.  Some  of  these  re- 
ports remain  murkier  than  others.  But  now 
comes  American  Airlines'  disclosures  and. 
in  one  blinding  flash,  we  can  see  a  lot  more 
clearly  just  how  this  sleazy  business  really 
works. 

Special  Watergate  Prasecutor  Archibald  Cox 
announced  last  Friday  that  American  Air- 
lines had  voluntarily  disclosed  that  it  had 
made  an  illegal  cash  contribution  of  $55,000 
from  corporate  funds  to  the  effort  to  re- 
elect Mr.  Nixon.  George  A.  Spater.  the  air- 
line's board  chairman,  elaborated  in  a  forma! 
statement  which  revealed  that  company 
cTiiials,  acting  at  his  direction,  had  delivered 
a  total  of  $7,'i.000  in  cash  to  the  Nixon  effort, 
but  that  $20,000  of  that  sum  came  from 
"non-corporate  sources." 

Mr.  Spater's  rather  poignant  statement  tells 
US  a  great  deal  in  general  about  the  conflu- 
ence of  money,  politics  and  American  busi- 
ness, and  quii«  a  lot  In  particular  about  how- 
those  forces  came  into  play  in  the  Nixon 
campaign  in  1972.  Mr.  Spater  .said.  "I  was 
solicited  by  Mr.  Herbert  Kalmbach,  who  .said 
that  we  were  among  those  from  whom  $100.- 
000  was  expected  ...  I  knew  Mr.  Kalmbach 
to  be  both  the  President's  personal  counsel 
and  counsel  for  our  major  competitor.  I  con- 
cluded that  a  substantial  response  was  called 
for." 

Well,  we'd  say  that  is  roughneck  politics 
by  any  standard.  Now  it  Is  true  that  Mr. 
Kalmbach  Lssucd  his  own  statement  indicat- 
ing that  he  had  neither  cash  nor  a  corporate 
contribution  on  his  mind  when  he  made  the 
solicitation,  and  the  Finance  Committee  to 
Re-elect  the  President  rushed  into  print 
denying  that  it  had  "used  extortion  methods" 
to  raise  campaign  funds.  What  they  couldn  . 
deny  was  that  Kalmbach  had  two  roles — one 
as  Mr.  Nixon's  personal  lawyer  and  the  other 
as  attorney  for  United  Airlines.  Nor  can  li 
bo  denied  that  $100,000  is  a  whale  of  a  lot  of 
money  and  (hat  American  Airlines  is  in  an 
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Industry  regulated  by  the  government.  More 
to  the  point.  American  then  had  a  merger 
pending  before  the  government  and  Its  chief 
competitor.  United,  was  opposing  It.  The 
proposal  was  later  turned  down,  bo  both  of 
Mr.  Kalmbach's  clients  won  while  American 
lost. 

In  any  case.  Mr.  Spater  anu  Mr.  Kalmbach 
are  grownups.  Mr.  Kalmbach  knew  whom  he 
represented— the  President  and  United  Air- 
lines— and  he  knew  that  Mr.  Spater  also 
knew.  Mr.  Spater  had  available  to  him  suffi- 
cient legal  talent  to  find  out  what  campaign 
contributions  from  corporate  funds  were  il- 
legal, even  if  he  didnt  know  It  when  he 
talked  to  Mr.  Kalmbach.  So,  there  was  a  need 
not  only  for  a  "substantial  response"  but  fox 
one  that  would  be  difficult  to  trace.  Thus, 
according  to  reports,  there  was  a  Lebanese 
■•laundering'  operation  for  American's  $55.- 
000  so  that  the  money  would  come  through 
as  untraceable  cash.  Moreover,  it  was  all  de- 
livered before  the  more  stringent  campaign 
financing  law  went  Into  effect  in  April  1972. 

It  Just  happens  that  the  records  for  some 
of  those  pre-Aprll  contributions  have  been 
lost  or  destroyed  by  Mr.  Nixon's  finance 
committee.  Maurice  Stans,  Mr.  Nixon's  fi- 
nance chairman,  testified  before  the  Ervin 
conamittee  that  there  was  nothing  illegal 
about  destroying  those  records.  He  Justified 
his  Insistence  on  maintaining  the  confiden- 
tiality of  his  donor  lists  on  grounds  of  high 
principle.  "The  committee's  position  all 
along,"  he  said,  "was  that  non-disclosure 
created  no  advantage  to  it,  but  that  privacy 
was  a  right  of  the  contributor  which  the 
committee  could  not  properly  waive.  The 
right  to  live  without  undue  Intrusion  is  a 
long-respected  benefit  of  the  American  sys- 
tem." 

But  It  turns  out  that,  indeed,  there  was 
an  "advantage  to  It" — the  advantage  of  a 
shelter  behind  which  to  hide  violations  by 
the  donor,  and  possibly  by  the  committee, 
of  the  criminal  code  of  the  United  States. 
Mr.  Spater  gave  a  little  di/iercnt  and,  under 
the  circumstances,  probably  a  more  candid 
view  of  the  operation  of  the  system.  "Under 
the  existing  laws,"  he  said,  "a  large  part  of 
the  money  raised  from  the  bus'ness  com- 
munity for  political  purposes  is  given  in  fear 
of  what  would  happen  if  it  were  not  given." 
So  there  was  fear  and  there  was  secrecy 
and,  with  fellows  like  Mr.  Kalmbach  and  Mr. 
Stans  stalking  through  the  corporate  Jungle, 
not  even  a  wink  or  a  nod  was  needed  to  get 
the  message  across.  Mr.  Cox  says  he  hopes 
that  other  corporations  will  follow  Ameri- 
cans' admirable  example  and  make  the 
tough,  but  In  our  view,  correct  decision  to 
disclose  voluntarily  any  illrgal  contribu- 
tions. And  so  do  we.  Perhaps  if  enough  cor- 
porations come  forward  and  confess,  before 
the  government  has  to  go  through  the  ar- 
duous and  costly  process  of  investigating  and 
prosecuting  them,  the  public  will  see  this 
shakedown  for  what  it  Is  and  bring  pres.sure 
for  tough  and  sweeping  reform  of  the  cam- 
paign financing  process. 

Incredibly,  the  Senate  RuIps  Committee 
hasn't  yet  gotten  that  message;  it  recently 
reported  out  two  amendments  to  the  cam- 
paign financing  law  which  would  weaken, 
rather  than  strengthen,  It.  More  voluntary 
disclosure  by  corporations  and  greater  pub- 
lic revulsion  might  well  rever.<;e  this  aston- 
ishing move  by  the  Rules  Committee  and 
encourage  a  trend  the  other  way — toward 
real  reform.  The  big  donors  would  benefit 
from  this.  But  the  general  public  would 
benefit  far  more.  For  the  result  would  be 
cleaner,  better  government.  If  we've  learned 
nothing  else  in  this  Watergate  year,  we've 
learned  that  dirty  money,  no  matter  how 
thoroughly  it's  laundered,  makes  for  dirty 
politics  and  corrupt  government. 


[Prom  the  New  York  Times,  July  15,  1973) 
iNQTiRES   Into    Nixon's   Reklection   Funds 

Turning  Up  a  Pattern  of  High  Pressure 
(By  Ben  A.  Franklin) 

Washington,  July  14. — Government  inves- 
tigators say  that  they  are  finding  a  pattern 
of  high  pressure  solicitation  from  very  large 
contributions  to  President  Nivon's  1972  re- 
election campaign  among  executives  in  the 
country's  most  powerful  corporations. 

The  investigators,  representing  both  the 
Senate  Watergate  committee  and  the  special 
Watergate  prosecution  team  under  Archibald 
Cox,  have  been  following  the  footsteps  of 
Maurice  H.  Stans  and  Herbert  W.  Kalmbach, 
Mr.  Nixon's  principal  fund-raisers  in  last 
year's  record  harvest  of  some  $55-million  for 
the  Republican  Presidential  campaign.  As  a 
result,  the  Investigators  say,  they  believe 
that  the  aggressive  Ni.xon  money  drive  may 
have  led  to  sometimes  winked-at  violations 
of  Federal  election  law. 

Tlius  far,  the  investigators  have  declined 
to  discuss  In  detail  new  ca.ses  that  Mr.  Cox 
hinted  broadly  last  week  may  duplicate  or 
go  beyond  the  illegal  contribution  acknowl- 
edged on  July  6  by  American  Airlines. 

Both  the  Senate  committee  and  the  Cox 
office  are  working  from  a  li.st  of  about  2,000 
actual,  though  still  unreported  and  undis- 
closed, executive  gifts  to  the  Nixon  campaign 
that  totaled  some  $19-minion. 

In  offering  American  Airlines  possible  mit- 
igation of  prosecution  for  confessing  its  llle- 
ca,\  act — and  in  obvious  reference  to  other 
names  on  the  secret  list^Mr.  Cox  warned 
other  unnamed  company  officers  last  week 
Ihat  "whether  they  come  forward  or  not, 
v.'e  Intend  to  get  to  the  bottom  of  Illegal 
funding  proclices." 

$100,000  CALLED  STANDARD 

Without  benefit  of  any  names  on  the  secret 
list.  The  New  York  Times  this  week  con- 
ducted a  telephone  survey  of  the  heads  of 
scores  of  major  corporations.  The  survey  dis- 
closed that  the  standard  Stans-Kalmbach  re- 
quest among  business  leaders  was  for 
$100,000  in  individual  executive  contribu- 
tions— contributions  that  would  be  legal. 

Last  week,  American  Airlines,  which  had 
a  proposed  merger  v;ith  Western  Airlines 
pending  before  the  Government,  admitted 
that  It  had  given  the  Nixon  campaign  an  il- 
legal corporate  donation  of  $55,000  after,  it 
sr.id,  Mr.  Kalmbach  had  requested  $100,000. 
The  merger  was  later  rejected. 

In  the  wake  of  American's  admission,  The 
New  York  Times  conducted  its  survey.  The 
survey  disclosed  that  the  Stans-Kalmbach 
requests  were  customarily  for  $100,000  but 
sometimes  the  request  was  for  1  per  cent  of 
the  executives'  combined  net  worth,  a  figure 
that  could  have  been  higher  than  $100,000. 

The  Times'  IL^t  of  companies  that  the  two 
men  were  said  to  have  visited — a  sample  of 
about  100  corporations — indicated  that  they 
had  solicited  most,  if  not  all,  of  the  prime 
defence  contractors.  The  list  also  indicated 
that  they  had  called  on  other  companle--^  in 
trouble  with  or  awaiting  rulings  from  gov- 
ernment apencles  and  boards  controlled  by 
the  Administration. 

American  Airlines  said  Its  illecal  gift  had 
been  made  "in  fear  of  what  would  happen  If 
it  were  not  given." 

Many  of  Mr.  Stans'  and  Mr.  Kalmbach's 
corporate  boets  said  they  had  been  invited 
to  uec  a  loophole  In  the  Federal  law,  since 
closed,  that  allowed  them  to  avoid  public 
disclosure  of  their  contributions. 

The  Times'  survey  brought  re.i^ponses  from 
those  who  had  given  large  amounts  and 
those  who  had  resisted  the  reported  appeals. 

CALIFORNIA  VISIT  RECALLED 

Fred  L  Hartley,  president  of  the  Union  Oil 
Company,  said,  fur  example,  that  Mr.  Staiis 


and  Leonard  K.  Firestone,  the  chief  Nixon 
fund-raiser  in  California,  had  reque.sted 
$100,000  from  him  during  a  call  at  bis  office 
in  February,  1972. 

Mr.  Hartley,  whose  company  was  involved 
In  the  notable  oil  spill  crisis  in  1969  in  tlie 
Santa  Barbara  Channel,  said  this  week  that 
he  had  declined  the  request  "of  such  great 
magnitude"  on  his  personal  fortune  and 
that  he  had  told  his  callers  he  woiJld  make 
public  disclosvire  of  his  contributions,  if  any. 

Mr.  Hartley  also  recalled  that  he  had  felt 
obliged  to  remind  his  visitors  that  it  was 
"Illegal  for  a  corporation  to  give  a  campaign 
contribution  in  a  Federal  election."  He  later 
gave  $3,000,  duly  reported.  He  has  since  tried 
and  failed  to  get  it  back. 

Government  investigators  believe  the  na- 
tionwide Stans-Kalmbach  solicitations  were 
guided  in  part  by  a  secret  list  of  such  com- 
panies. But  the  approach  does  not  appear  to 
have  worked  well  In  every  case. 

For  example,  officials  of  the  Greyhound- 
Armour  Corporation,  which  had  been  seek- 
ing but  had  failed  to  get  authority  to  operate 
wider  buses  on  interstate  highways,  said  this 
week  that  they  were  visited  by  Mr.  Stans 
last  year. 

A  spokesman  said  that  Greyhound's  pre^^l- 
deiit,  R.  F.  Shaffer,  had  "complained  so  bit- 
terly about  the  treatment  Greyhound  was 
getting  from  the  Nixon  Administration  that 
Stans  never  had  a  chance  to  ask  for  money." 

Mr.  Stans  was  also  said  to  have  called  mis- 
takenly on  some  Democrats.  John  T.  Con- 
nor, chairman  of  the  Allied  Chemical  Cor- 
poration and  a  Democrat  then  suppKirting  the 
nomination  of  Senator  Hubert  H.  Humphrey, 
said  he  was  telephoned  by  Mr.  Stans  early  in 
1972  aiid  asked  for  a  collection  among  Al- 
lied executives  that  would  meet  a  $50,000 
quota. 

Mr.  Connor  said  that  Mr.  Stans  had  sug- 
gested that  the  Allied  gift  should  be  made 
early — before  the  new  Federal  disclosure  re- 
quirement covering  contributions  took  effect 
last  April.  Mr.  Conner  refused.  Later  he  gave 
$1,125  to  Democrats  for  Nixon.  Allied,  like 
other  chemical  concerns,  had  had  confronta- 
tions with  the  Government  on  pollution  is- 
sues. 

More  often,  the  Republican  approach  seems 
to  have  worked  extremely  well. 

Early  in  1972,  for  example,  Mr.  Stans  was 
said  to  have  solicited  in  California  an  "old 
friend."  Charles  B.  Thornton,  the  head  of 
Litton  Industries,  a  conglomerate  under 
strong  official  crticism  for  delivery  delays  and 
cost  overruns  on  defense  contracts. 

The  request  was  for  $100,000 — "or  it  may 
have  been  more,"  a  spokesman  for  Mr.  Thorn- 
ton said  this  week.  Mr.  Stans  "did  not  Indi- 
cate whether  he  wanted  cash  or  a  check." 
the  spokesman  added. 

Mr.  Thornton  was  said  to  have  told  Mr. 
Stans  "there  was  no  way"  Litton  executives 
could  be  asked  to  pool  such  a  large  contri- 
bution because  Litton  stock  had  declined  in 
price  "placuig  the  fellows  in  a  bind  on  their 
[compajiy  stock]  options." 

"Nonetheless,  Mr.  Tliornton  said  that  per- 
sonal contributions  by  himself  and  Roy  L. 
Ash,  then  Litton  presideiit  and  now  director 
of  the  Office  of  Management  and  Budget  in 
the  White  House,  had  probably  brought  total 
Litton  executives  gifts  close  to  $100,000. 

LOCKHEED    FALLS    SHORT 

Tlip  Lockheed  Corporation  chairman, 
Daniel  Haughton,  said  Mr.  Stans  had  also 
sought  $100,000  from  him,  to  be  collected 
from  executives  of  his  company,  which  also 
was  in  difficulty  with  cost  overruns  on  de- 
fense contracts.  Mr.  Haughton  said  some 
funds  had  been  raised  but  the  total  "did  not 
approach  $100,000." 

Through  a  spokesman  for  the  Olln  Mathie- 
son  Chemical  Corpcwatlon,  Keith  Funston, 
the   former   chairman,  said   that  bis  "good 
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friend."  Mr.  Stans,  had  been  invited  late  last 
February  to  visit  with  Olln  executives  at  a 
game  shoot  at  the  company's  private  hunt- 
ing preserve  In  southern  Illinois,  but  that 
Mr.  Stans  had  not  solicited  funds.  John  M. 
Olln,  the  honorary  chairman,  later  gave  the 
Nixon  campalgix  $101,500. 

Mr.  Stans  reportedly  visited  Ell  Lilly  & 
Company  execxitlves  last  June  26,  along  with 
other  business  leaders  in  Indianapolis.  A 
Lilly  spokesman  said  that  Mr.  Stans  had  not 
mentioned  a  company  quota  but  had  "sug- 
gested a  reasonable  contribution  from  re- 
sponsible executives  equivalent  to  1  per  cent 
of  net  worth." 

Lynn  A.  Townsend.  the  board  chairman  of 
the  Chrysler  Corporation,  said  that  Mr. 
Kalmbach  called  on  him  in  Deti-oit  in  Au- 
gust, 1971.  and  asked  for  an  amount  he 
cannot  now  recall. 

Representatives  of  the  American  Motors 
Corporation,  a  smaller  company,  were  later 
solicited  for  $100,000.  This  was  at  a  time 
when  the  auto  Industry — and  particularly 
Chrysler — was  preparing  an  aggressive  cam- 
paign to  relax  or  delay  the  Federal  air  poUu- 
tlen  standards  on  engine  exh.ivist  emissions 
required  by  the  Clean  Air  Act  of  1970.  which 
the  Nixon  Administration  also  had  opposed. 

Mr.  Townsend  said  that  individual  Chrysler 
executives,  pooling  their  gifts  tlirough  a  com- 
pany-administered fund,  had  given  the 
Nixon  campaign  an  undisclosed  amount.  Tlie 
emission  standards  were  later  postponed  for 
a  year. 

$110,000    FRO.M    rORDS 

The  Ford  Motor  Company  said  it  had  not 
been  approached  by  any  Republican  fund- 
raiser. But  Mr.  Kalmbach  was  Identified  in 
a  statement  released  on  Tliursday  by  Pierre 
V.  Heftier,  the  personal  lawyer  of  Heiiry  Ford 
2d,  as  the  solicitor  early  In  1972  of  an  un- 
reported $50,000  given  to  the  Nixon  cam- 
paign directly  from  Mr.  Ford.  Other  mem- 
bers of  the  Ford  family  as  individuals,  later 
ral.sed  the  family  total  to  more  than  $110,- 
000. 

According  to  a  .spokesman  at  General  Mo- 
tors, both  Mr,  Stans  and  Mr.  Kalmbach  were 
"among  others"  who  got  in  touch  with  G.M. 
executives  for  contributions  in  late  1971. 
"We  don't  know  who  contributed  or  how 
much,"  a  spokesman  said. 

Carl  Gerstacher,  chairman  of  the  Dow 
Chemical  Company,  said  Mr.  Stans  had  called 
on  him  for  a  contribution  of  "$100,000  or 
more."  He  said  he  had  given  .'(i2.000. 

Last  July  27,  Mr.  Stans,  who  had  resigned 
five  months  earlier  as  the  Nixon  Administra- 
tion's Secretary  of  Commerce  met  at  the 
White  House  with  executives  of  the  carpet 
Industry  from  the  South  who  were  anxious 
about  the  scope  of  Federal  fabric  flammabil- 
Ity  standards  then  pending  in  the  depart- 
ment. 

Within  two  weeks,  two  Georcia  carpet 
executives,  Martin  B,  Seretean  of  Coronet 
Industries  and  Eugene  T.  Barwick  of  Bar- 
wick  Industries,  Inc.,  began  a  How  of  Nixon 
contributions  tliat  eventually  appeared  lu 
campaign  disclosure  reports  as  $108,000  from 
Mr.  Seretean  and  $100,000  from  Mr.  Bar- 
wick. 

The  flammability  standards,  now  under 
the  jurisdiction  of  the  Independent  Con- 
sumer Protection  Agency,  still  have  not  been 

set. 

SAMPLES   >ROM    LIST 

The  list  of  other  company  executives  who 
told  The  Times  this  week  they  had  been  ap- 
proached by  Mr.  Stans  or  Mr.  Kalmbach— In 
person  or  by  phone,  telegram  ai>d  letter — In- 
cluded those  of  International  Business  Ma- 
chines, W.  R.  Grace,  Inc.,  the  Firestone  Tire 
and  Rubber  Compajiy,  the  General  Electric 
t-ompany,  the  General  Dynamics  Coipora- 
tloa,  the  Georgia-Pacific  Corpoiatlon  and 
the  American  Express  Company. 


Spokesmen  for  about  60  other  companies 
said  their  executives  had  had  no  known  con- 
tact  with   Mr.  Stans  or   Mr.  Kalmbach. 

Tlie  Times  survey  thus  readied  only  a  sam- 
ple of  corporations  that  have  been  Involved 
with  the  Government  under  the  Nixon  Ad- 
ministration, as  defendants  or  supplicants. 

The  recently  subpoenaed  taut  still  secret 
list  of  2,000  contributors  being  used  by  the 
Government  investigators  has  been  dubbed 
"Rose  Mary's  baby"  because  it  was  compiled 
by  Ro.se  Mary  Wootls,  Mr.  Nixon's  personal 
secretary.  Its  existence  liad  been  denied  un- 
til  recently   by  Republican   finance   officials. 

One  corporate  official  interviewed  this 
week  said  that  fiu'ther  admissions  almost 
certainly  would  take  time.  The  spokesman, 
who  asked  not  to  be  named,  said  tlial  it  had 
taken  American  Airlines  about  three  weeks 
of  hectic  board  meetings,  executive  argu- 
ments, legal  consultations  and  negotiaiions 
with  the  Government  prosecutors  to  com- 
plete its  admission  and  make  it  public.  He 
speculated,  accordingly,  that  other  com- 
panies might  not  begin  to  come  forward 
until  they.  too.  had  completed  similar  "in- 
hou.se  gyrations'  by  about  the  end  of  the 
ino.uh. 

I  From  the  Washington  Post,  July   14.   1973 1 

Dkciosire  Ai.m  of  First  Election  Rikorm, 

May  Be  Lost  in  Second 

(By  Morton  Mintz) 

Congress  waited  almost  50  years  before 
iincloriakint;  to  reform  an  election-campaign 
financing  statute  tliat  wa.s,  as  the  late  Presi- 
dent Lyndon  B.  Johnson  once  put  it,  more 
loophole  than  law.  Ihe  overriding  purpose  of 
the  reform  law  Con^'ress  finally  enacted  was 
disclosure,  mainly,  to  enable  voters  to  find 
out  who  gave  how  much  to  whom. 

The  reform  law  has  been  In  effect  only 
.-!•<  months  and  has  been  tested  in  only  one 
election.  Even  so.  Congress  is  in  the  procr.-s 
(if  enacting  still  tighter  control.s.  The  rea-^oti. 
(  f  course,  is  the  Watergate  scandal. 

Ironically,  however,  the  reform  bill,  re- 
ported this  week  by  the  Senate  Rules  Com- 
ntittee.  puts  the  disclosure  requirement  of 
the  existing  law  in  severe  Jeopardy. 

The  J971  law  provides  that  commiilees 
must  report  not  only  the  name  of  each  con- 
tributor of  more  than  $100,  but  also  his 
occupation  and  principal  place  of  business. 

Members  of  the  Rules  Committee,  along 
'.villi  nuuierous  other  legislators,  say  the 
r'-quiiemeiit  is  onerous.  Senate  minority 
nhip  Robert  P.  Griffin  of  Michigan,  for  ex- 
ample, told  fellow  members  of  tlie  Rules 
Commit  lee  that  the  requirement  incon- 
venienced his  campau>n  staff  and  annoyed 
contributors.  Other  committee  members 
ngreed  and  voted  unanimoti.sly  on  June  27  to 
delete  the  requirement. 

Not  that  the  comniiiiee  view  is  univer- 
s-illy  held.  Griffin's  Democratic  opponent, 
Michiiran  Attorney  General  Frank  P.  Kelley, 
didn't  find  the  requirement  a  .serious  burden. 
one  of  Kelley's  campalfim  aides  .said.  Neither 
did  Son.  Walter  F.  Mondale  (D-Mliin.l.  who 
had  to  send  out  only  an  occasional  postcard 
or  make  an  Decisional  phone  call  to  identify 
a  contributor. 

Las!  year,  even  with  the  benefit  of  a  listing 
of  occupations  and  business  addresses,  nev.s- 
men  found  It  difficult  to  provide  voters  with 
useful  disclosures  alxiut  contributors  when 
it   was  most  useful^ before  election  day. 

For  one  thing,  the  disclosure  requirement 
was  sometimes  violated.  The  solution  sug- 
!.ested  by  Common  Cause,  the  citizens'  lobby. 
is  to  require  cf  ndidates  to  return  contribii- 
tiors  that  remain  Inadequately  identified 
live  days  after  receipt. 

Other  difficulties  were  more  basic.  To  take 
a  major  case  In  point,  the  Democratic  and 
Republican  presidential  campaign  organiza- 
tions  confuKcd   and   delayed   processing    of 


their  financing  reports  by  the  General  Ac- 
counting Office  and  reporters  simply  by  cre- 
ating muKitudes  of  paper  committees.  The 
ptirpose  of  this  was  to  divide  up  large  con- 
tributions so  that  the  donors  could  avoid 
gift  taxes. 

Nor  were  these  the  only  obstacles.  Cam- 
paign committees  commonly  listed  a  hus- 
band's contribution  separately  from  his 
wife's,  or  from  his  sou's,  say,  impeding  ef- 
forts to  assemble  contributions  in  illuminat- 
ing patterns.  The  .same  was  true  of  gifts  from 
executives  in  a  single  business  enterprise. 

One  gin  may  be  listed  to  John  T.  Doe  " 
and  another  to  J.  T.  Doe.'  A  clerk  may  in- 
nocently make  a  typing  error,  so  that  the 
donor  you  suspect  to  be  Doe  appears  as  sav. 
•John  T.  Woe  ■• 

Especially  on  Capitol  Hill,  where  Congress 
provided  newsmen  with  personnel  but 
cramped,  inadequate  facilities,  an  additional 
problem  was  created  by  numerous  special - 
intrrest  committees.  These  concealed  their 
shifts  to  specific  congressional  candidates  by 
"laundering"  them  in  pass-through  Demo- 
irp.tic  and  Republican  congressional  com- 
mittees. The  candidate'.s  report  then  usually 
would  list  the  pa'-^s-through  committees 
rather  than  the  original  donor. 

The  overall  result  was  that  the  identifica- 
ilon  provided  under  the  1971  law,  even  it 
highly  u~eful  to  anyone  wanting  to  fully 
identify  contributors,  was  nonetheless  Insul- 
ficient  for  all  but  well-known  contributor.--, 
such  as  W.  Cleniont  Stone,  who  was  President 
Nixon's  most  g^enei'ous  donor,  and  Stewart 
-Mott,  wiio  wa.s  Sen.  George  McGoveru's. 
Many  new  douor.s  in  J  972  were  listed  for  large 
sums — more  thnn  $200,000  each,  in  many 
ca.ses — but  were  unknowns. 

To  be  uteful.  all  of  the  checking  and  dig- 
!-:ii>g  must  be  completed  in  time  to  permit 
reasonably  full  di'-closure  to  the  voters  be- 
lore  they  go  to  the  polls.  If  the  law  is  changed 
as  proposed  by  the  Senate  Rules  Committee, 
the  Job  v.-ill  become  more  difficult,  if  not  im- 
ji-ssible.  according  to  reporters  who  checked 
o'U  contributors  last  year. 

The  committee  did  create  a  loophole.  It 
approved  a  proposed  independent  elections 
commission  empo'.vered  to  adopt  disclosure 
rules.  Conceivably,  the  commission  would  do 
administraiively  what  the  committee  would 
luil  do  lef-islatlvely. 

Meanwhile,  other  proposals  to  simplify  the 
disclosure  process  have  been  made  by.  ainoui: 
others.  Secret:iry  of  the  Senate  Francis  R. 
Valoo.  In  testimony  to  the  Rules  Committee, 
he  suggested,  for  example,  that  contributors 
be  required  to  disclcsc  a  family  relationship. 
Anollier  idea,  .suttgested  by  Sen.  Lowell  P. 
Weicker  (R-Conn.i  and  Valeo,  is  to  list  a 
comribulur's  Social  Security  number. 

Mondale,  in  any  event,  has  decided  not  to 
liike  a  chance  oti  whPi  the  independent  com- 
mission may  do  and  has  announced  that  he 
will  seek  to  restore  the  existing  dl.sclosure  re- 
quirement when  the  committee  bill  comes  up 
on  the  Senate  floor,  probably  iale  this  mouth. 


F.MR    L.ABOR    .STAND .\RDS    .AMEND- 
MENTS OF  1973— AMENDMENTS 

AMr.Nu:>:iNr  no.  dto 

•  Ordered  to  be  printed,  and  to  lie  on 
the  Uible.> 

Mr.  PACKWOOD.  Mr.  President.  I  am 
sending  to  the  de.sk  an  amendment  wiiich 
1  intend  to  offer  to  8.  1861.  dealing  with 
ilie  di.scretionary  treatment  of  news  de- 
hvery  boys  delivering  nondaily  news- 
paf)ei-s.  I  ask  unanimous  consent  to  liave 
tlie  text  of  my  amendment  printed  at 
thi.s  point  in  the  Record,  along  with  a 
biief  explanation  of  Its  purpose. 

There  being  no  ob.iection,  the  amend- 
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ment  and  explanation  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  370 

On  page  22,  between  lines  11  and  12,  Insert 

the  following; 

••(d)  Section  13(d)  of  such  Act  Is  amended 
to  read  as  follows: 

••  "The  provisions  of  sections  6,  7.  and  12 
shall  not  apply  with  respect  to  any  employee 
engaged  in  the  delivery  of  newspapers  to 
the  consumer,  and  the  provisions  of  section 
12  shall  not  apply  with  respect  to  any  such 
employee  when  engaged  in  the  delivery  to 
households  or  consumers  of  shopping  news 
(including  shopping  guides,  handbills  or 
other  type  of  advertising  material )  published 
by  any  weekly,  semiweekly,  or  daily  news- 
paper.' ■' 

Packwood  Newsbot  Amendment 
Newspaper  delivery  boys  are  presently  ex- 
empt from  the  child  labor  restrictions  of  the 
Fair  Labor  Standards  Act.  Under  regulations 
issued  by  the  Labor  Department,  however, 
those  newsboys  who  deliver  daily  papers  are 
treated  differently  from  those  who  deliver 
newspapers  one  or  perhaps  two  days  a  week 
and  deliver  supplements  (in  the  form  of  cir- 
cul.-irs  or  advertising  materials  published  by 
the  newspapers)  on  another  day  or  days.  Un- 
der the  present  regulations,  only  newsboys 
delivering  daily  newspapers  are  considered 
eligible  for  the  child  labor  exemption.  Sup- 
plements "inserted  or  stuffed  in"  the  daily 
paper  are  permissible.  However,  newsboys 
who  deliver  newspapers  on  other  than  a  dally 
basis  and  deliver  other  printed  materials, 
such  as  shopping  guides,  handbills  or  adver- 
tising materials  on  non-newspaper  days,  lose 
the  exemption. 

The  Packwood  amendment  would  eliminate 
this  inequity  by  specifically  extending  the 
child  labor  exemption  (but  not  the  newsboy 
minimum  wage  and  overtime  exemption)  to 
newsboys  delivering  shopping  news  advertis- 
ing and  other  supplements  published  by  the 
newspaper,  on  non-newspaper  days. 

This  amendment  was  accepted  without 
controversy  by  the  Senate  Labor  Committee 
last  year,  and  was  included  in  the  bill  passed 
by  the  Senate. 

AMENDMENTS    NO.    371 

(^Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  CANNON  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  bill  (S.  1861)  to  amend  the  Pair  La- 
bor Standards  Act  of  1938.  as  amended, 
to  extend  its  protection  to  additional 
employees,  to  raise  the  minimum  wage 
to  $2.20  an  hour,  and  for  other  piu-poses. 

AMENDMENT    NO.    372 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  amend- 
ments. Intended  to  be  proposed  by  him. 
to  the  Senate  bill  1861,  supra. 

AMENDMENT    NO.    374 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  SCOTT  of  Virginia  submitted 
amendments,  intended  to  be  proposed  by 
him,  to  Senate  bill  1861,  supra. 

AMENDMENT    NO.    376 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  amendments, 
intended  to  be  proposed  by  him,  to  Sen- 
ate bill  1861,  supra. 

AMENDMENT    NO.    377 

•  Ordered  to  be  printed,  and  to  lie  on 
the  table.! 
Mr.  FANNIN  submitted  an  amend- 


ment, intended  to  be  proposed  by  him,  to 
Senate  bill  1861,  supra. 


PROCLAMATION  OF  "HOBBY 
MONTH" — AMENDMENT 

AMENDMENT    NO.    3  73 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  the  Judiciary.) 

Mr.  JAVITS  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  the  joint  resolution  (S.J.  Res.  46)  to 
authorize  and  request  the  President  to 
proclaim  April  1973  as  "Hobby  Month." 


WAR     POWERS    ACT— AMENDMENT 

AMENDMENT    NO.    375 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  DOMINICK  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  the  bill  (S.  440)  to  make  rules  gov- 
erning the  use  of  the  Armed  Forces  of 
the  United  States  in  the  absence  of  a 
declaration  of  war  by  Congress. 


PENSION     REFORM— AMENDMENTS 

AMENDMENTS  NOS.   378   AND   379 

•  Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  MONDALE  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (S.  4)  to  strengthen  and  im- 
prove the  protections  and  interests  of 
participants  and  beneficiaries  of  em- 
ployee pension  and  welfare  benefit  plans. 

AMENDMENTS    NOS.    380    AND    381 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Finance.) 

Mr.  MONDALE  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (H.R.  4200)  to  amend  section 
122  of  the  Internal  Revenue  Code  of 
1954. 

PENSION    EEFOR.M    AMENDMENTS 

Mr.  MONDALE.  Mr.  President,  no 
question  before  the  Senate  is  more  im- 
portant than  protection  of  the  pension 
right  of  the  30  million  American  men  and 
women  who  now  participate  in  private 
pension  and  profit  sharing  plans. 

Major  legislation  to  prevent  abuses — S. 
4,  the  Retirement  Income  Security  for 
Employees  Act — has  been  reported  to  the 
Senate  by  the  Committee  on  Labor  and 
Public  Welfare.  Similar  legislation  is  now 
under  consideration  by  the  Committee  on 
Finance.  As  a  member  of  both  com- 
mittees, I  am  confident  that  the  Sen- 
ate will  act  in  the  near  future  to  provide 
a  strong  .set  of  minimum  standards,  and 
Federal  insurance  in  case  of  plan  termi- 
nation, to  protect  pension  plan  parti- 
cipants. 

I  am  deeply  concerned,  however,  by  an 
important  problem  not  addressed  by  the 
pending  proposals. 

Fewer  than  2  percent  of  elderly  widows 
receive  any  benefits  from  private  pension 
or  profit-sharing  plans,  even  though 
roughly  half  of  our  working  force  is  cov- 
ered by  such  plans.  Yet,  surviving  wid- 
ows of  workingmen  comprise  one  of  the 
most  impoverished  and  financially  help- 
less groups  in  our  society.  Median  income 
for  elderly  women  living  alone  in  this 
country  is  less  than  half  the  median 


income  for  younger  women  living  alone. 
And  in  1972,  the  median  income  of  wom- 
en over  65  years  of  age  was  only  $1,899 
a  year. 

The  Treasui-y  Department  reports  that 
approximately  23  million  persons  parti- 
cipate in  fixed-benefit  pension  plans.  The 
large  majority  of  these  participants — 88 
percent  according  to  census  informa- 
tion— will  have  a  dependent  spouse  as 
they  approach  retirement  age.  I  believe 
we  must  do  all  we  can  to  assure  that 
these  elderly  women  have  the  financial 
security  that  allows  them  personal 
dignity  in  their  old  age. 

Some  studies  have  shown  that  many 
private  pension  plans  provide  some  sort 
of  death  benefit  for  the  dependents  of  de- 
ceased participants.  The  information 
about  the  nature  and  magnitude  of  these 
benefits  is  woefully  inadequate.  But  we 
also  know  that  many  plans  now  do  not 
provide  any  benefits  to  the  surviving 
spouse  of  a  deceased  participant.  This 
means  that  the  death  of  a  participant 
totally  deprives  the  spouse  of  all  support 
from  the  pension.  Yet,  many  pension 
participants  wrongly  believe  that  they 
are  building  for  the  future  security  of 
their  families. 

I  am  submitting  today  an  amendment 
which  will  require  all  plans  covered  by 
the  pending  pension  legislation  to  ofifer 
participants  an  option — a  choice — to 
elect  a  benefit  which  would  continue  in- 
come payments  to  a  spouse  after  the 
death  of  the  participant. 

Plan  participants  will  be  able  to  choose 
to  receive  a  smaller  primary  benefit — the 
one  he  would  ordinarily  receive  from  the 
pension — in  exchange  for  continued  ben- 
efits for  the  surviving  spouse. 

My  amendment  provides  that  the  re- 
duction in  the  primary  benefit  would  be 
computed  according  to  actuarial  methods 
approved  by  the  Secretary  of  Labor. 

This  amendment  will  not  significantly 
increase  cost  to  employers,  because  the 
surviving  spouse's  benefit  will  be  com- 
pensated for  by  an  actuarially  computed 
reduction  in  the  basic  benefit. 

In  order  to  allow  sufficient  time  for  im- 
plementation, this  amendment  would  be- 
come effective  3  years  after  the  bill  is 
approved. 

The  bill  reported  by  the  Labor  and 
Public  Welfare  Committee,  S.  4,  would 
require  a  survivor's  option — if  it  exists — 
to  be  affirmatively  rejected  by  the  par- 
ticipant after  full  explanation  to  him  of 
the  choice.  That  requirement  guarantees 
that — if  my  amendment  is  adopted — 
every  participant  in  a  plan  covered  by 
the  legislation  would  automatically  earn 
a  survivor's  benefit  unless  he  or  she 
specifically  rejected  it. 

I  would  also  like  to  call  to  the  attention 
of  the  Senate  a  second  amendment  which 
I  am  offering  today  to  the  pension  legis- 
lation. This  amendment  prohibits  dis- 
crimination based  on  race,  color,  national 
origin,  or  sex  by  any  plan  covered  by  the 
Act. 

Millions  of  Americans  are  dependent 
on  private  pension  plans  for  security  in 
their  retirement.  We  cannot  permit  even 
the  possibility  that  benefits  may  be 
denied  them  on  grounds  which  violate 
the  most  fundamental  American  prin- 
ciples of  justice. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendments 
be  printed  at  this  point  in  the  Record. 

"There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  378 

At  the  appropriate  place  in  the  bill  In.sert 
the  following : 

SCRVIVINC.  SPOUSE'S  BENEFtTS 

Sec.  — .  (a)  Pursuant  to  regulatioixs  which 
shall  be  established  by  the  Secretary  of 
Labor,  every  pension  plan  subject  to  this  Act 
which  provides  for  benefits  for  any  partici- 
pant shall  provide  that — 

(1)  such  participant  may  (in  addition  to 
any  other  election  under  such  plan)  elect  a 
surviving  spouse's  annuity,  and  (2)  if  the 
participant  makes  such  election,  the  par- 
ticipant's benefit  may  be  reduced,  and  such 
surviving  spouse's  annuity  shall  be  com- 
puted, in  accordance  with  reasonable  ac- 
tuarial methods  approved  by  the  Secretary. 
Nothing  in  this  section  shall  require  that  a 
pension  plan  provide  an  election  for  a  sur- 
viving spouse's  annuity  to  be  paid  for  a 
period  in  excess  of  the  period  to  which  the 
participant  would  have  been  entitled  had 
he  lived. 

(b)  Regulations  established  pursuant  to 
subsection  (a)  of  this  section  shall  become 
effective  three  years  following  the  date  of 
enactment  of  this  Act. 


Amendment  No.  379 

At  the  appropriate  place  in  tl\e  bill  Insert 
the  following: 

NONDISCRIMINATION 

Sec.  — .  No  person  shall  be  subjected   to 
discrimination   based   upon  race,   color,   na- 
tional origin  or  sex  under  any  plan  subject 
to  the  Jurisdiction  of  this  Act. 
Amendment  No.   380 

At  the  appropriate  place  In  the  Act  insert 
the  following: 

SURVIVING  SPOtJSE's  BENEFITS 

Sec.  .  (a)  Pursuant  to  regulatlon.s  which 
shall  be  established  by  the  Secretary  of 
Labor,  every  pension  plan  subject  to  this 
Act  which  provides  for  benefits  for  anv  par- 
ticipant shall  provide  that — 

(1)  such  participant  may  (in  addition  to 
any  other  election  under  s-ich  plan)  elect  a 
surviving  spouse's  annuity,  and  (2)  If  the 
participant  makes  such  election,  the  partici- 
pant's benefit  may  be  reduced,  and  such  sur- 
viving spouse's  annuity  shall  be  computed.  In 
accordance  with  reasonaWe  actuarial  methods 
approved  by  the  Secretary. 
Nothing  in  this  section  shall  require  that  a 
pension  plan  provide  an  election  for  a  sur- 
viving spouse's  annuity  to  be  paid  for  a  pe- 
riod in  excess  of  the  period  to  which  the  par- 
ticipant would  have  been  entitled  had  he 
lived. 

(b)  Regulations  established  purstiant  to 
subsection  (a)  of  this  section  shall  become 
effective  three  years  following  the  date  of 
enactment  of  this  Act. 

Amendment   No.   381 

At  the  appropriate  place  in  the  Act  insert 
the  following: 

nondiscrimination 
Sec.       .  No  person  shall  be  subjected  to 
discrimination   ba.sed  upon   race,  color,  na- 
tional origin  or  sex  under  any  plan  subject 
to  the  jurisdiction  of  this  Act. 


AMENDMENT  OF  WILDERNESS 
ACT— AMENDMENT 

amendment  no.  383 

(Ordered  to  be  printed,  and  referred  to 
the  Committee  on  Interior  and  Insular 
Affairs.) 


Mr.  METCALP  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  bill  (S.  1010)  to  amend  the  Wilder- 
ness Act  (78  Stat.  890)  to  preserve  the 
unique  and  irreplaceable  ecological  val- 
ues of  wilderness  areas  by  providing  for 
the  termination  of  the  application  of 
mining  and  mineral  leasing  laws  to,  and 
of  continuous  mineral  prospecting  activ- 
ities in,  sucli  areas,  and  for  other  pur- 
poses. 


ANNOUNCEMENT  OF  HEARINGS  BY 
THE  DISTRICT  OF  COLUMBIA 
COMMITTEE 

Mr.  EAGLETON.  Mr.  President,  on  be- 
half of  the  District  of  Columbia  Com- 
mittee, I  wish  to  announce  that  at  9:30 
a.m.  on  Wednesday,  July  25,  1973,  a  pub- 
lic hearing  will  be  held  on  the  reappoint- 
ment of  Orman  W.  Ketcham  and  Ed- 
mond  T.  Daly  to  be  a.ssociate  judges  of 
the  Superior  Court  of  the  District  of 
Columbia. 

Persons  wishing  to  testify  on  these 
nominations  should  contact  Andrew 
Manatos,  associate  staff  director  of  the 
District  of  Columbia  Committee,  6222 
Dirksen  Senate  Office  Building. 


NOTICE  OF  HEARINGS  ON  THE  SALE 
OF  GRAIN  TO  THE  SOVIET  UNION 

Mr.  JACKSON.  Mr.  President,  on  Fri- 
day. July  20.  the  Senate  Permanent  Sub- 
committee on  Investigations  will  begin 
3  days  of  hearings  on  the  massive  sale  of 
grain  to  the  Soviet  Union. 

The  hearings  will  be  held  in  room  3302 
of  the  New  Senate  Office  Building  and 
will  begin  at  10  a.m.  Additional  hear- 
ings will  be  held  Monday  and  Tuesday, 
July  23  and  24. 

"These  are  the  first  hearings  the  sub- 
committee has  held  on  the  grain  sale 
since  the  staff  began  investigating  this 
subject  in  March. 

Witnesses  Friday  will  be  Clarence 
Palmby  and  Bernard  Steinweg. 

Mr.  Pahnby.  as  Assistant  Secretary  of 
the  Department  of  Agriculture  for  In- 
ternational Affairs  and  Commodity  Pro- 
grams, was  the  senior  Agriculture  offi- 
cial negotiating  an  agreement  for  the 
Soviet  Union  to  buy  grain  in  the  United 
States  through  pri\ate  grain  companies. 
Before  this  afrreement  was  signed,  Mr. 
Palmby  left  the  Government  to  become 
an  officer  in  the  Continental  Grain  Corp. 
After  the  agreement  was  signed,  the  So- 
viet Government  purchased  massive 
amomits  of  grain  in  the  United  States 
and  the  Continental  Grain  Corp.  was  the 
major  seller  of  this  grain  to  the  Soviet 
Union. 

Mr.  Steinweg  is  the  executive  vice 
president  of  the  Continental  Grain  Corp. 

The  impnct  of  the  grain  deal  has  not 
been  a  favorable  one  for  average  Amer- 
icans. If  anythint;.  it  has  worked  a  hard- 
ship on  them. 

The  grain  sale  has  meant  that  Ameri- 
cans pay  more  money  for  the  food  they 
buy.  Bread,  meat,  eggs,  and  many  more 
farm  products  cost  considerably  more  to- 
day because  of  the  grain  sale. 

The  sale  of  the  grain  to  the  Ru.ssians 
seriously  depleted  the  supply  here  at 
home.  Tlie  price  went  up.  Then  the  price 
of  everything  related  to  grain  w  ent  up — 


and  that  includes  almost  all  the  basic 
foods  Americans  eat. 

In  addition.  American  taxpayers  paid 
almost  $400  million  in  direct  subsidies 
in  connection  with  the  grain  sale.  The.^e 
subsidies,  in  effect,  enabled  the  Rus- 
sians to  buy  the  grain  at  a  lower  price 
while  the  grain  companies  were  paid 
top  dollar.  The  American  taxpayer  got 
stuck  with  the  difference. 

The  Russians  did  not  even  have  to  put 
up  their  own  cash  to  buy  the  grain.  They 
negotiated  the  purcha.se  on  3 -year  credit 
terms  our  Government  provided  them. 

Finally,  there  were  many  problems 
created  in  the  American  shipping  indus- 
try by  the  grain  sale.  Many  of  these  prob- 
lems still  exist — at  considerable  expense 
and  major  inconvenience  to  Americans. 

For  example,  many  of  oiu-  ports — 
particularly  those  in  our  Gulf  States  like 
Houston.  Galveston,  and  New  Orleans — 
have  been  bogged  down  by  the  heavy 
traffic  resulting  from  the  grain  deal. 
Shipping  lines  in  the  Mississippi  Valley 
have  been  overloaded  by  the  grain  sale. 
All  this  has  had  a  detrimental  effect  on 
the  ability  of  our  freight  industry  and 
our  ports  to  move  important  commodities. 
It  is  impossible  for  anyone  to  measure  the 
ill  effects  these  transportation  slowdowns 
have  had  on  our  own  commerce. 

Meanwhile,  the  price  of  food  in  Amer- 
ica goes  up  while  the  shortage  of  grain 
gets  worse. 

The  subcommittee  will  begin  this 
series  of  public  hearings  by  hearing  from 
the  U.S.  Department  of  Agriculture  and 
other  Federal  and  business  officials.  We 
will  want  to  know  what  kind  of  long-term 
planning  went  into  the  sale  to  the  Rus- 
sians. 

We  will  be  a.skin?  questions  like  these: 
Did  our  Government  realize  that  by  sell- 
ing enormous  quantities  of  grain  and 
related  farm  products  to  the  Russians 
the  price  of  bread  and  meat  and  eggs  and 
almost  all  other  foods  would  increase  sig- 
nificantly in  America? 

Did  the  Government  realize  that  food 
shortages  would  result  from  the  grain 
sale? 

Did  the  Government  examine  the 
tiansportation  capabilities  of  this  Nation 
and  seek  to  coordinate  shipment  of  grain 
to  ports  with  a  minimum  of  confusion 
and  drain  on  other  shipping  require- 
ments in  the  Nation? 

There  is  considerable  evidence  that  the 
grain  sale  was  a  good  idea  but  that  it  w  as 
poorly  planned  and  ineptly  executed.  We 
want  to  find  out  why  it  went  wrong  and 
why  averatrc  American  families  are  pay- 
ing for  it  with  higher  food  prices. 

Is  there  the  proper  arms  length  dis- 
tance between  tlie  srain  dealers  of  Amer- 
ica and  the  Federal  Government?  The 
subcommittee  will  want  to  carefully  ex- 
amine possible  conflicts  of  interest  and 
the  appearance  of  improprieties  in  the 
close  affinity  that  exists  between  the  U.S. 
Department  of  Agriculture  and  the  big 
grain  companies. 

We  want  to  examine  ver>-  closely  the 
conduct  of  the  large  grain  companies 
whose  desire  for  secrecy  may  have  re- 
sulted in  questionable  actions  taken  not 
only  by  them  but  by  the  Department  of 
Agriculture. 

Mr.  President,  the  staff  of  the  Perma- 
nent Subcommittee  on  Investiaalions  lia:> 
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assembled   a   chronology   of  events  SUr-  nored  or  disapproved.'  The  Soviet  Union  pub-  raised   with  Soviet  omclals  and  particularly 

rounding    the    grain    sale.    It    is,    to    my  lushes  only  a  limited  amount  of  agricultural  the   availabllitv   of   US   credit.   The   Soviets 

knowledge,  the  most  thorough  chronology  statistics,  nothing  like  the  vast  quantity  of  indicated  discussion  on  this  subject  would 

on  this  subject  which  has  yet  been  made  '^formation  which  flows  out  of  our  Depart-  be  set  up  later. 

public.    It   shows    that   Agriculture    had  '^Th^    TTn^tln    <it?foe        ,,     ,.       ,             .  February  23.  1972:   Clarence  Palmby.  As- 

many  early  wamin'- siens  on  the  DOten  The    United    states    agricultural    experts  slstant    Secretary    of    Agriculture,    sent    a 

t?al  SovS  cr^Tnnnri^nt  ninA  fWnprt  T'\  ^nt'^.f  *"^  ^"^^^^  ^'*'''"  ^PP'-^^'''^^  memorandum  to  Secretary  Butz  saying  that 
tial  soviet  crop  failure  But  USDAfaied  for  indications  as  to  the  future  course  of  representatives  of  the  Foreign  Agricultural 
to  release  this  information  to  the  public.  Soviet  grain  policy  including  whether  the  service.  Agriculture,  met  with  Soviet  officials 
The  chronology  indicates  that  the  large  importation  of  grain  would  continue  or  in-  in  Washington  this  date  The  Soviets  Indl- 
grain  companies  struck  their  deals  with  "ease  and  whether  this  might  afford  the  cated  tliat  Secretary  Butz  would  be  given 
the  Russians  and  then  had  almost  a  United  states  an  opportunity  to  increase  its  an  invitation  to  visit  the  Soviet  Union.  Men- 
month  of  secrecy  to  quickly  cover  their  ♦'',^'"  e.xports  and  to  reduce  the  large  quau-  tion  was  also  made  by  Soviets  of  the  need 
short  positions.  It  reveals  a  complete  lack  ^'■*"'  '''^'^  '"  ^^^  "^^^  ^o""  ^^'^*'«'  "ouse  action  on  credit  for  USSR 
of  planning  with  regard  to  the  subsidy  chronology  purchases  of  agricultural  items.  Palmby 
by  Agriculture  and  points  to  a  failure  to  ,  "^f.'^'^i-y  ^l-  '972:  Henry  A.  Kl.ssinger  wrote  ^al  e<i  Secretary  Butz  s  attention  to  the 
tikp  thP  siiht;iHv  infn  fr.nQiH«i-!jtir.«  i,-,  itc  '°  ^'^^  Secretaries  of  State,  Commerce  and  White  House  directive. 

laKe  me  SUDsidJ  into  consideiation  m  its  Agriculture  as  follows:  February  23,   1972:    State  Department  ad- 

"^f°^*^^°"^-  'One  of   the   possible  areas   for   Increased  ^"'^ed   Agriculture   that  Soviet  officials   indi- 

Mr.  President,  this  is  a  detailed,  thor-  trade    with    Russia    relates    to    agricultural  cated  that  the  Soviet  Union  may  need  to 

OUgh  chronology.   But  it  also  has  some  products  and  CCC  outlets.  Agriculture  should  import  grain  if  shortfall  materializes  because 

gaps.  We  intend  to  fill  in  these  gaps  with  ^^'^^  the  lead  in  a  new  public  discussion.  If  °^  winter  damage.  Also  stated  that  Soviets 

testimony   from  witnesses  at  our  hear-  negotiations    with    the    Soviet    should    take  seriously  preparing  for  such  a  contingency, 

ings   Only  then  will  we  have  a  comuletp  P'^ce.    the    United    states   team   should    be  February  26.   1972:   A  memo  was  sent  on 

Picture  of  a  sale  once  t.outPr1   tn  h*.   thp  headed  by  a  representative  of  the  Secretary  this  date   from  Secretary  Butz  to  Henry  A. 

„ipofo!f                iV        ,       Y^^^^\^°  oe  the  „(  Agriculture."  Kissinger  and  Peter  M.  Flanigan.  The  memo 

greatest,  agricultural  sale  in  history  but  Februarv  9.  1972:  Reports  from  the  Agrl-  was  prepared  by  C.  G.  Pulvemacher,  General 

which  has   worked  serious   hardship   on  cultural  Attache  in  Moscow  indicated  that  Sales    Manager,    Export    Marketing    Service, 

the  American  people.  the  winter  grain  crop  had  suffered  significant  ^""^  approved  by  C.  D.  Palmby.  The  following 

I    ask    unanimous    consent    that    the  damage.  The  damage  was  caused  by  a  lack  Is  the  negotiating  scenario  contained  in  this 

chronology  be  printed  in  the  Record  at  "^  adequate  snow  cover  on   the  fields  and  memo: 

this  point.  ^"■■y    '"^^   temperatures  resulting   in   winter  "^-  Agriculture   recommends   working   to- 

There  beine  nn  nhipf tinn    fhp  /.hrnnni  '^'"-   Do»bt  was  already  expressed  that  the  ward  an  understanding  whereby  CCC  would 

oev   wi   oSered    S  be   ni'intPri    in    thZ  ^^''"''^  ^"""*>  E"'"  production  goals  for  agree  to  approve  an  adequate  credit  line  for 

oKy    wcu>   oraerea    to    oe   piinrea   in   the  1972-73  could  be  achieved.  An  opinion  was  export   financing   of   privately   owned   grain 

KECORD.  aslOUOWS.  expressed  that  the  Soviets  may  be  back  In  stocks    under   announced   terms   of   its  CCC 

The  Russian  Grain  Deal  Background  the  market  to  buy  sizeable  quantities  of  feed  export  sales  program.  In  exchange,  the  Soviet 

The  USSR  is  one  of  the  worlds  major  pro-  grains  later  in  the  year.  Union   would   commit   itself   to  buy  agreed 

ducers    of    grain,    especially    wheat.    At    the  February   10.  1972:   Significant  damage  to  quantities  of  US  grain  for  shipment  within 

same  time  it  is  also  one  of  the  world's  major  winter  grain  confirmed  by  Izvestia  of  Pebru-  specified  periods.  Purchases  would  be  made 

consumers  of  grain.  The  Soviet  Union  fre-  '"">'  ^  which  said  that  necessary  resowlng  of  through  private  trade  channels  as  they  were 

quently.    in    the   past,   has   had   wheat   and  effected  winter  grain  in  the  Ukraine  would  '«  the  recent  feed  grain  transaction, 

other  grains  available  for  export  but  in  the  ^e  larger  than  usual.  "2.  Credit  would  be  extended  through  the 

last  few  years  the  Soviet  Union  has  been  mov-  February    14,    1972:    Henry    A.    Kissinger  US   exporter   to   Exportkhleb    (Soviet   State 

ing  in  the  direction  of  becoming  an  Import-  wrote  to  the  Secretaries  of  State.  Agriculture  Trading  Company)    for  periods  up  to  three 

er  of  grains.  The  1971  grain  crop  in  the  Sovl-  and  Commerce  as  follows:  years.  Irrevocable  letters  of  credit  from  for- 

et  Union  was  one  of  the  largest  in  its  his-  "The  Department  of  Agriculture  in  coop-  eign  or  US  bank  would  be  required  to  assure 

tory:    in   spite   of   this,   however,   the  Soviet  eration  with  other  Interested  agencies  should  repayment  to  CCC.  .  .  . 

Union   went   out   In   the   world   market  and  ^^^^  the  lead  in  developing  for  the  Presl-  "3.  If  agreement  can  be  reached  with  the 

purchased  substantial  amounts  of  grain  in-  dent's  consideration  of  position  and  a  nego-  Soviet   Union,   Agriculture  proposes  to  for- 

cludlng  wheat  from  Canada  and  feed  grains  t 'siting   scenario   for   handling   the   issue  of  mallze  it  in  a  memo  of  understanding.  .  .  . 

from  the  United  States.  grain  sales  to  the  USSR.  This  should  include  "4.  Sales   against   the   credit   can   only   be 

A  new  Five  Year  Plan  was  announced  in  *     recommendation     on    how    the    private  consummated  by  commercial  trade  firms  if 

1971  by  the  Soviets  which  called  the  sizable  transactions  of  the  US  grain  sales  would  be  the      understanding     with      the     maritime 

grain    production    goals    based    on    both    in-  related    to    Government    actions    including  (union)    works  whereby  they  agree   to  load 

creases  In  grain  acreage  and  grain  produc-  the   US   opening   a   CCC   credit  line  and   a  vessels  of  any  flag  remains  In  effect." 

tion.  The  speciflc  grain  production  goal  for  Soviet   commitment   to  draw  on   It.  In  co-  March  6,  1972:  Clarence  D.  Palmby  wrote 

the    1972-73   season   was   more   modest;    190  operation    with    the    Department   of    State,  to  James  T.  Lynn,  Under  Secretary  of  Com- 

miUion  gross  tons  of  grain  production  which  Agriculture  should  explore  with  the  USSR  merce.  The  memo  forwards  an  estimate  of 

was  under  the  Five  Year  Plan  objective  but  the  time  and  modalities  of  beginning  such  the   volume   of   commodity  exports   to   the 

still    above    the    1971-72    production    of    181  negotiations  as  soon  as  possible.  This  should  USSR  for  the  next  five  years,  the  probable 

million  gross  tons.  be  submitted  to  the  President  by  no  later  coastal  pattern  of  shipments,  the  amount  of 

The   Soviet   Union   wheat   and   grain   belt  than  February  28. "  credit  that  might  be  Involved  and  the  Im- 

covers  a  vast  area  but  it  is  all  sensitive  to  February  1972:  The  Soviet  Union  contract-  pact  on  US  agriculture. 

weather  conditions,  much  more  so  than  the  ^<*  with  the  Canadian  Wheat  Board  to  pur-  "The  current  consensus  among  commod- 

graln  belt  in  the  United  States,  because  prac-  chase  3.5  million  tons  of  wheat  from  Canada  Ity  experts  Is  that  the  USSR  Imports  of  feed 

tically  all  the  grain  producing  areas  In  the  P'"s  an  option  to  purchase  an  additional  1.5  grains  would  again  be  about  5  million  metric 

Soviet   Union   lie  north  of  the  latitude  for  million   tons  to  be  shipped  before  the  end  tons  In  the  year  ahead  and  would  Increase 

Minnesota.  of  1973.  The  Department  of  Agriculture  has  by  about  IC^;   annually  over  a  flve-year  pe- 

The  season  begins  In  the  fall  with  the  "o  Information  available  as  to  the  price  the  riod.  With  competitive  terms  regarding  both 
planting  of  winter  grain.  Snow  cover  Is  nee-  Soviet  Union  paid  for  this  wheat.  price  and  other  supply  arrangements  the 
essary  during  the  winter  months  to  protect  February  18,  1972:  Agriculture  attache  re-  US  could  supply  80^i  of  USSR  requirements, 
the  seed  from  freezing  In  the  ground  due  to  Ports  from  Moscow  that  more  foreign  grain  With  respect  to  wheat  which  the  USSR  can 
the  bitter  cold  winters.  The  planting  of  spring  purchases  before  the  end  of  the  year  may  be  use  either  for  feed  or  to  release  Its  domestic 
grains  begins  in  April.  Winter  kill  of  the  needed  to  protect  livestock  feeding  plans.  wheat  for  feed,  a  similar  consensus  would 
crops  planted  In  the  fall  Is  by  no  means  un-  February  22,  1972:  The  State  Department  point  toward  further  Imports  of  about  4  mil- 
common.  It  can  be  coped  with  by  fertillza-  advised  Agriculture  that  the  subject  of  US  I'on  metric  tons  annually  remaining  stable 
tion  of  the  winter  crops  'n  the  spring  or  by  grain   sales   to,  the  Soviet   Union   had   been  at  this  level  for  the  next  flve  years.  Although 

ripping   the   crops   out   of   the   ground   and      the   US   has   not   sold   wheat   to   the   USSR 

replanting  new  spring  crops  in  their  place.  '  Similar  travel  restrictions  are  applicable  since    1963-64.    a    competitive    offer   should 

There   has   been   considerable   difficulty  in  to  Soviet  officials  In   the  United  States  but  permit   the  US  to  supply   about    Vj    of  this 

obtaining  accurate  and  timely  information  thev  are  not  enforced.  continuing  USSR  wheat  imports." 

as  to  the  status  of  Russian  crops  or  harvest  -  "The  Wheat  Situation '.  February  1972  a  Table  0/  estimated  V  S    exports  to  USSR 

or  estimates  as   to  future  production.  The  quarterly  publication  of  the  Department  of  (Million  ton<!» 

United  States  has  two  qualified  agricultural  Agriculture,  showed  that   as  of  January   1.  pged  grains-      *                        ' 

attaches  assigned  to  the  American  Embassy  1972.   wheat  stocks  on  hand   In   the  United  1972-73                                                               4  0 

In  Moscow.  They  are  subject  to  severe  travel  States  amounted  to  1.5  billion  bushels,  ap-  1973-74                                                               44 

restrictions,  being  required   to  obtain  prior  proximately  700  million  privately  owned  and  1974-75lII"IIIIIIIIIII'II"IIII"I"  4^8 

approval  for  any  travel  beyond  50  miles  from  850    million    controlled    by    the    Commodity  1975-76lIII"IIIIIIIIIIIIII"I"""   5!  2 

Moscow  and  travel  approval  is  frequently  Ig-  Credit  Corporation.                                                        1976-77 IIIIIII""!""!  6.6 
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Wheat:  visit  of  Minister  Matskevich  to  the  United  culture  to  the  request   for  the  estimate  of 

1972-73 1.3  States"  .  .  .  savings  was  non-responsive.  On  May  27.  1972 

1973-74. 1.3  While   expressing   interest    In   purchasing  Peter   Flanigan    in    Moscow    now    requested 

1974-75 1.3  substantial    volume    of    grain    annually    on  that  Information  as  to  the  annual  budgetary 

1975-76 1.3  suitable  terms  from  the  United  States  over  savings  resulting  from  contract  per  million 

1976-77 1.3  the  next  few  years,  the  Russians  said  that  tons  per  year  of  grain  purchased  for  cash  In 

»f.,ifi             fr  t*'^  *-'*-'*^  credit  terms  were  unsatisfactory.  a  one-vear  contract:  a  two-vear  contract  and 

Not   only   w'ere  the  estiniatea  ngures  lar  ,.           Russians   acknowledged    their   need  a  three-year  contract  to  be  furnished  as  soon 

r'a^.^^n^Ho  .!»S  f^r  n!l  T'^^ltirt  4tk,<.^  ^^^  ^'^^^  and  franklv  stated  that  purchases  as  possible. 

?^Tp?lZit^L  nrted  erro^^  f"-""^  the  United  States  in  the  level  of  $250  May  27,  1972:  The  reply  to  the  second  re- 

f    ttn  3ti  ,?»^fr^^ln,r^^^^^^^^  million  did  not  scare  them. "  quest  was  drafted  by  Andrew  Mair.  Deputy 

Umted  States,  m  effect  controlled  the  world  An  offer  was  made  to  them  for  a  credit  line  Assistant    Secretary    of    Agriculture.    tClar- 

"^ March  21     1972-    Secretirv  of  Acrriculture  ^"'"  ^  ''^^'"^  *"'^  ^  maximum  exposure  of  S500  ence  Palmby  by  this  time  had  resigned  from 

Aiarcn  -jj,  ^^i^-    secretary  oi   A„ricuuure  n^mion.  which  if  used  by  the  Soviets,  would  Agriculture  and  was  In  process  of  acceptlrg 

Butz  accepted  an  invitation  to  v  is  t  the  So-  j^^j     ^^^^  j^  possible  for  them  to  develop  a  emplovment    by    Continental    Grain    Com- 

viet  Union  and  it  was  agreed  that  his  visit  ^^^^  ^^^.^^^^  fivestock  and  poultry  iudustrv.  pany.i 

would  be  combined  with  the  vl.it  of  a  US  ^^  ^^^^  recommended  that  the  offer  remain  "Annual  budgetary  saving  resulting  from 

earn  headed  by  Clarence  Palmby  who  were  ^^                                   multi-year  supply  contract  per  million  tons  per  year  of  grain 

to  Visit  Moscow   to   negotiate   and  conclude  alTrangement  for  grain.  purcha.sed  for  cash : 

a  long-term  agreement  on  the  sale  of  gram  ^p^^,   2^_^^     ,^.^3:     The   Agricultural    At-  A.  For  one  year  contract.   Savings  of  5  8 

"'VtI^^h  qi^Tq^to.  T,,f«,.r.,„.i^„  .„o -  ,<.o«>i,.=H  tBChe    lu    MOSCOW   submitted   reports   which  million   dollars   assuming   savings   would   be 

frnm    tL    A</wJ,^u,V,J,    Tft.^K  ■  ^^^^    AW.' w  Warned  of  the  posslbilltv  of  a  sprtng  drought  for  stor.ige  costs  only. 

th.?m,^nf.fn  hi^  „ri  f,.  n,nLn  .^J^^nf  *»  R"ssla.  The  Weather  in  Moscow  Itself  was  B.  For  two  year  contract.  Savings  of  $40 

lfr.rri^li?>,/H.I!f/vuH         tf^^  unseasonably  warm  and  drv  and  there  was  million    assuming    set    aside    payments    to 

^ inter  wheat  had  been   killed   in  the  fields  j,^^.          ^^.j^ence  available  of  warm,  dry  con-  farmers  for  approximately  40  million  bushel, 

in    he  soviet  union    It  was  fu  ther  report-  ^.^^^^^^  generally  in  existence  throughout  the  would  not  be  required, 

ed  that  conditions  for  spring  planting  were  „|,,^   ^^^.^  ,^,,„,i„„  ^.„,  not  favorable  C.  For  three  year  contract.  Savings  of  $40 

TT.^«?I^  i   ^^^rl°\         "^°'f  "'■^•^  to  the  normal  germination  and  development  million  assumption  same  as  B  above." 

Undated  April,  1972:  A  memo  from  Secre-  ^^                  ^^.,^e                                             v  ^^  ^^^^^^^^  ^^  ^^^^^^  ^^^^  ^^  ^^^.^               ^^^^ 

tary  Butz  to  the  President  stated  that  our  ^^     ^^^^.  ...j.,^^  ^^^^^^  situation."  an  of-  Agriculture  Depnrtment   give  no  consider.i- 

objectlve  xvill  be  to  negotiate  an  understand-  fieial  publication  of  the  Economic  Research  tion  to  the  fact  that  If  the  grain  sold  was 

inf  t^',«  ov '^  I   «n   n      ''■°"       ^""""^  T^y^  S'-rvice.  U.S.  Department  of  Agriculture,  is-  wheat,  the  budgetary  savings  quoted  would 

^vii  TTni?^  L^.?H^^^^         ^          r  'T   ,f^  «"ed  four  times  a  year,  predicted  in  the  Mav  be  offset  by  the  subsidy  payments  made  to 

^.loay^H  nZ     t  1    ^  Tr   r^Vi  i!-  Ho^  19^2  edition  that  wheat  production  for  1972'  the  exporting  companies. 

^^h.r  n^n^it  .1  f          n^    rVi  f,       P  ,     ^  73  would  be  substantial  and  unless  e.xports  In   fact,    the    investigation    disclosed    that 

vi^f  tr«T  .1  «nf,i?^nr    .,,^LV.,''J"^  were  Increased  sharplv.  there  would  be  a  big  at  no  time  between  January  1972.  when  this 

snenmeH  neriortf  xli«  /.rir^  f  !nn,H  h^^  lhcrea,se  in  the  carrvover  of  wheat  stocks  on  sales   project    beg.n.   and   August    1972   did 

?™,^td^  in  f  mJ,^.  nfunrr  Lnrt  n5  ^and  at  the  end  of  the  1972/73  marketing  the    Agriculture   Department    or   any    other 

forma li^d  in  a  Memo  of  Under.^tandlng.  '  department  or  agency  make  any  estimate  or 

A.tfn?m?;ri  «nttTl L.lt  IC>^  ^.r^^^  May    9.    1972:    Clarence    Palmbv    wrote    a  analysis  of  the  possible  effect  of  such  grain 

ence    D     Pilmbv^  rtffforH    r     P  ftvP^L^w  ^^^^  to  Secretarv  Butz.  Secretary  Peterso.i  sales  on   export   subsidie.s:    on  the  domestic 

Ge,?e,ai    ^"2  r.    M«nller     F?nnrr    XwS  "^  Commerce.  Henry  A.  Kissinger  and  Peter  prices  of  commodities:  on  transportation  and 

?er  -iPP    Denlrfnem  ^of   A^rfr^.i  „r^     nnrt   «  M.  Flanigan.  The  memo  Is  a  report  of  Palm-  shipping  facilities:  or  on  the  budget  of  the 

fro  ,n  ^f  .S TvnL.J  tt^  1  w     .  Vtrv^lw  ^v's  meeting  on   this  date   In   Washington,  Agriculture  Department  or  the  Commodity 

fo  dfscuL^thP  nos^fhte  ivn«nsf«„   nf  .^v?.^  DC.  With  the  USSR  representatives  on  pro-  Credit  Corporation. 

to  dKscuss  the  possible  expansion  of  Soviet  discussions  lasted  1  > .  -Tnne  16,  1972:  -Hie  Agricultural  Att.iche  in 

grain     purchases.     The     di.SCU.ssion     centered  P"- "»  B"""  saics.    ine  aibtU!,bioiib  labvea   i    ,  rpnnrtintr    nh^ermtlons    of    rron« 

oi-niiiirt    /.rorfif    to».>,c     N„    o„,«.««,»«f    „,—  hours  and  concerned  the  Soviets'  desire  for  Moscow    in   reporting  oDser\ations  oi   crops 

reThPH                                        agreement    was  ^^^^^  favorable  credit  terms.  The  following  in  travel  in  the  Ukraine  and  Moldavia  re- 

reacnetu         „   ,           ,  is  Quoted-  ported  spring  grain  appeared  to  be  fair  to 

Secretary  Butz  wrote  a  report  of  th  s  trip  ."""                v,  ■  ,     t               *    »,             ■>.■,  r.,^^^r  nvor  tiio  pmiro  rnVite 

M'afa   ""^rt^  tills  "^'k^^'d  ity^ofur^pur^rsI^rdrtl^rbaTr?;^:  ^''^1:^1^^^^^)^^^^...^  Attache 

re?Led\o'the^i^r4\Vrof  ^r:"aid^  ^—    <^'   /--t   purchases   from   US   C^ov-  In  ^^^o-                ,  d   t.-    lie   estimated    • 

h/gVLrr"  ^"  ^"^^'"^  ^^''"   '"'-'  ^''"°^^"-  twrnratrirafgls'a'ildrraTn.'"'"'""'^"'    '"  ^^r^f  wTs'^kU^el^by   .^S^eltl^^r '^ond " 

ln;"orrnu:r^a?esr:x:e^^^"f  ^.^0;;^^  ill'^^-  thar-hfrM  'no^t^oMcIu-e  ^TlL'^^lne.  ""Jime  27.  ,972:  The  Agriculture  Department 

lug  for  annual  sales  in  excess  of  $200  million  ,,,„  ^^  being  either  u.seful  or  applicable  was  advised  bv  the  State  Department  that 

baid  nnon°o';?r  ^TL^"Vn'"'''^''"Jf^  l  and'  that  whehfrpT^JhasL^^^^^  the  Soviet  Minister  of  Foreign  Trade  Kuzmln 

^^u^^T  Z^^y^<^,^^}7^      T^^      I  from    Government    or    private    stocks     the  who  wa.  in  Washington  for  talks  on  Soviet 

fnT^^lTJr^.^T^^l       f%T^            "^^l  Channel    of   purchasing   would    be   through  USA  trade  was  being  Joined  by  specialists  in 

tr;.1n   R,fitl   wu^nlin  7°.        ,T°""*°f  private   commercial   exporting   firms.  grain    purchasing    maritime    shipping    and 

funn^.^i^^HTil^    ..                 .\        \  ""^T  May   18.    1972:    Clarence  D    Palmbv  WTOte  fi.mncing:   N.  A.  Belousov.  Chairman  of  Ex- 

to^h/R,T^n^l„?«P"                             ""'^'**'  a    me'no    to    secretary    Butz.    attaching    a  portkhleb.   the    Soviet    Government    Trading 

A,,!n  11    in^o    a  I.     .         o    .         ^         .       ,  Memorandiun    of    Understanding    taken    to  Ajieiicy;    L.  N.   Kalitchenko.   Director  of  the 

v^^^\]:mM^y           !      ■            ,'''^^I''^^I°^  MO.SCOW.    but    never    shown    to    the    Soviets  Grain     Department     of     Exportkhelb:     and 

of   ;^.i^»o     -^k!   eft  ^'i^^"  ^  two  day  tour  ^^j       j^  ^.^^  .^^^^^  ^.^^  „,,„  supplied  to  Mr.  Pavel    I.    Sakun.    Chief    of    AdminLstration. 

Alrf.,  u,,^      .„  *     .^  Department    advised  pi^nigan  at  his  request.  The  draft  Memo-  Mini.stry  of  Foreicn  Trade  left  Moscow  June 

n^tiv^H  o  f    J«        *               American     party  randum  of  Understanding  is  almost  Identical  28.  arrived  same  date  In  New  York  City  and 

kni  o-fn    ^           1  1    1?°T    ^^^'■"'"  *"l*.^'"  With   the   Sales  Agreement   later   signed   bv  proceeded  to  Washington.  DC.  It  was  com- 

rrLto^e     T  %f  lack  of  moKsture   in  the  ^he   Soviets.  The   basic  elements:    an  a-rce-  mented    that    this    seemed    to    indicate    the 

drlTtJ^  ^n        I  ,^  Rtisbians  said  it  had  been  ^^g^t  ^v  the  Soviet  Union  to  buv  a  minimum  Soviets   had   a   new   proposal   on   grain   pur- 

TnL   fLl    li     .       .J:  ff      .       .    "       I  of  $750"  million  worth  of  grain  within  three  cha.scs  lollowin-   the  discu.s>ions  held   with 

prn  TTv    ?        I  ^^   ,T^  '    "^7  2  ,"'^  ''°"*^"  vears   with    the   credit    terms    proposed   re-  Soviet  officials  bv  Rogers  and  Peter  M.  Flani- 

oh^p™  !1^;  h''^v,    If  """T.            I'tMe  snow  ninlnlng    unchanged,    in    the    formal    agree-  gan  in  Mo-^cow  in  May  1972. 

To,!  1  !.  ?,           ^  ^^^*''^'"  ^'"^  ''''"*^'''""  "■  ment.  June  28.  1972:  A  reque.st  was  made  bv  the 

frpTTt,  ^""""^           »  ^^  ^'■''"'i'/'^,  "l"'^  *"■  May  26,  1972:   The  Summit  Conference  in  Foreign    Agricultural    Service    to    the    Agn- 

ro^H.^^^'"'''^  ",?"*""'■  ^^  ^''^ '^'■°"^'*^'''  MO.SCOW  was  under  wiiv.  The  State  Depart-  cultural   Attache   in   Moscow   for   immediate 

[he  R,',°"f          P'^^'aJJ   generally   throughout  ^^^^  advised  Agriculture  the  Soviets  oereed  information  a-s  to  the  best  current  guess  for 

i,V,^^,f      I  i!  ^''•"'"  ^'^t^'et.  It  will  have  an  ^^  purcha.'^e  U.S.  grain  during  1972  for  cash  1972  Soviets  grain  area  and  production   bv 

nix       H          ""^  °"      ^^  ^'''''"  ^''"'^  ^^'""''  npproximatelv  in  the  amount  of  $130  million  individual    grains,    wheat    broken    down    by 

g  luesday  morning.  j^,^    ^.^^^   unwilling    to   commit    themselves  v.iiitcr  and  .spring. 

April  17,  1972;  Secretary  Butz  wrote  to  further,  saying  that  in  1973  they  would  be  June  29.  1972:  A  group  of  Soviet  officials 
the  President  transmitting  a  summary  re-  v-illing  to  negotiate  again  on  the  basis  of  began  meetings  at  the  Department  of  Com- 
port of  the  visit  to  Moscow  in  April.  The  their  needs.  merce  with  representatives  from  Commerc« 
report  was  prepared  by  Secretary  But/  and  On  the  same  date  a  communication  was  and  Carroll  G.  Brunthaver.  Assistant  Secre- 
.^ssistant  Secretary  Clarence  D.  Palmby.  sent  from  Moscow  to  .Agriculture  for  the  at-  tary    of    Agriculture     (Palmby's    successor) 

"Clarence  Palmby  was  in  the  USSR  as  head  tention  of  Clarence  P:ilmby  asking  urgently  and  Claude  CofTman.  Deputy  General  Coun- 
of  the  United  States  negotiating;  team  on  for  an  estimate  o(  savings  in  all  costs  to  the  sel.  Agriculture.  The  Soviets  began  the  meet- 
possible  grain  sales  following  preliminary  U.S.  Treasury  lor  each  one  hundred  million  ings  by  indicating  they  were  ready  to  accept 
discussions  on  such  sales  after  visit  of  Secre-  dollars  In  grain  sales  to  the  Soviet  Union.  gene'-ally  the  terms  which  had  been  set  out 
tary  Stans  to  USSR  last  December  and  after  May  27,   1972;   The  first  reply  fro.n  Agrl-  by   P.ihnby   in   the    draft    Memo   of   Under- 
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standing,  and  which  had  keen  discussed  with 
them  at  the  SuDimJt. 

At  the  same  time,  another  group  of  Soviets 
based  first  Id  the  Madison  Hotel  In  Wafih- 
iogton,  D.C.  and  later  In  the  Hilton  Hotel 
i.\  New  York  City  began  negotiations  with 
r.  number  of  grain  companies  which  led 
to  the  execution  of  a  series  of  contracts 
for  massive  grain  sales. 

July  5.  1972:  The  Soviet  traders  in  New 
Ycrlc  City  executed  contracts  with  the  Con- 
tinental Grain  Company  to  buy  4.5  million 
tons  of  corn,  3,650,000  tons  of  hard  winter 
wheat  and  350,000  tons  of  soft  white  wheat. 

July  5  1972:  The  Agricultural  Attache  in 
Moscow  submitted  his  estimate  of  Soviet 
grain  production.  The  1971-72  Soviet  produc- 
tion amounted  to  181  million  tons  and  tlie 
Soviet  goal  for  1972  was  191  million  tons. 
However,  the  Agricultural  Attache's  estimate 
for  1972,  73  taking  into  account  the  winter 
kill  and  tlie  spring  and  siuumer  unfavor- 
able weather  was  171  million  tons,  10  million 
tons  below  the  1971,72  total.  Further,  In 
■wheat  production,  the  estimate  was  a  down- 
i.\\\  of  20  million  tons  below  1971/72. 

Because  of  the  magnitude  of  the  predicted 
downfall,  this  report  was  received  with 
skepticism  within  Agriculture. 

July  8,  1972:  The  President  announced  the 
negotiation  of  an  agreement  between  the 
Soviet  Union  ;»nd  the  United  States  whereby 
the  Soviet  Union  agreed  to  buy  a  minimum 
t  f  $750  mililon  in  U.S.  grain  within  the  next 
3  years.  The  United  States  in  turn  ajjreed  to 
supply  credit.  The  credit  was  to  be  made 
available  through  the  funds  of  the  Ccm- 
niodity  Credit  Corporation  and  not  more 
than  $500  million  was  to  be  outstanding  at 
any  one  time.  By  this  time  the  Soviets  had 
already  executed  cc:itracts  fcr  almost  4  mil- 
lion tons  of  wheat  and  3.6  million  tons  of 
corn  when  tliis  announcement  was  made. 

Nothing  in  the  press  release  or  in  sub- 
sequent press  releases  or  public  statements 
by  Agriculture  officials  indicated  that  Rus- 
E»a  was  interested  in  wheat.  In  fact,  public 
statements  stressed  the  possibility  of  Rus- 
sian purchases  of  feed  grain  (corn,  etc.) 
rather  than  wheat  although  Russia  does  use 
wheat  extensively  as  a  feed  grain. 

July  10,  1972:  The  Soviet  traders  in  New 
York  City  executed  contracts  for  1  million 
tons  of  wheat  from  the  Cargill  Corporation 
and  750.000  tons  of  wheat  from  Louis  Drey- 
fus Corporation. 

July  11.  1972:  Tlie  Soviet  traders  bought 
600.000  tons  of  durum  wheat  from  Continen- 
tal and  000,000  tons  of  wheat  from  Cook  In- 
dustries. 

July  14,  1972:  Special  Highlight  .;;73  was 
published  by  the  Economic  Research  Service 
of  Agriculture  concerning  Soviet  Grain  Crop 
prospects.  The  follov.ing  is  quoted: 

"Foodgrain  production,  primarily  wheat,  is 
estimated  to  be  roughly  20  million  tons 
smaller  than  the  113  million  harvested  in 
1971.  Grain  production  in  the  Soviet  Union 
v.as  planned  to  reach  190  million  tons  this 
jear.  At  present,  a  harvest  of  almost  10% 
less  than  this  planned  level  seems  most  prob- 
able for  1972." 

July  20.  1972:  The  Soviet  traders  bought 
another  1.000.000  tons  of  wheat  from  Con- 
tinental and  200.000  tons  of  wheat  from 
Carnac.  Following  this,  they  returned  to  the 
iioviet  Union. 

July  27.  1972:  State  advised  Agriculture 
that  visas  were  issued  to  Belousov,  Kalit- 
chenko  and  Sakun  with  their  purpose  being 
"to  negotiate  with  Continental  Grain." 

August  1,  1972:  The  Soviet  traders  returned 
to  the  USA  late  in  July  and  thought  on  this 
date  1,750,000  tons  of  corn  plus  substantial 
quantities  of  barley  and  grain  sorghum.  They 
also  bought  1.5  million  tons  of  wheat  from 
Dreyfus. 

August  2,  1972:  The  Soviet  traders  bought 
350.000  tons  of  wheat  from  Garnac  and  600,- 
OtK)  tons  from  Bunge. 

August  4,  1972:  The  Soviet  Traders  bought 


300,000  tons  of  wheat  and  1  million  tons  of 
soybeans  frcm  Cook. 

August  1972:  "The  Wheat  Situation"  Is  an 
official  publication  of  the  Economic  Research 
Service,  USDA,  Issued  in  February,  May, 
August  end  November.  The  August,  1972 
edition  forecast  that  the  U.S.  production  for 
the  year  would  be  the  third  largest  on  rec- 
ord. It  refers  to  the  recent  Soviet  agreement 
on  credit  for  grain  purchases  and  says  that 
sizeable  wheat  purchases  may  be  expected. 

The  following  excerpts  are  quoted:  "Wheat 
Exports — could  rise  around  a  fourth  (258 
million  bushels)  from  the  632  million  bushels 
in  1971/72  in  light  of  Soviet  purchasers,  con- 
tinued strong  demand  in  Far  Eastern  Mar- 
kets and  lower  exptortable  supplies  in 
Argentina  and  Aui^tralia." 

".  .  .  the  quantity  and  kind  of  grain  are 
not  specified  In  the  (Soviet)  agreement. 
There  are  indications  that  Soviet  wheat  pur- 
chases could  easily  exceed  the  65  million 
bushels  of  1963/64." 

Note  that  when  this  was  published  the 
Soviets  had  already  purchased  nearly  400 
million  bushels  of  wlieat  in  the  USA. 

August  9.  1972:  The  Soviet  Traders  bought 
1  million  tons  of  wheat  from  Cargill. 

August  9,  1972:  The  Office  of  Management 
and  Budget,  Executive  Office  of  the  Presi- 
dent, has  the  responsibility  to  exercise  bud- 
getary control  over  the  funds  of  the  Depart- 
ment of  Agriculture  and  the  Commodity 
Credit  Corporation.  OMB  noted  that  within 
three  days  t>etweeu  August  3  and  August  7, 
the  clo.';ing  price  of  Kar.sas  City  wheat 
futures  rose  28c.  Inquiry  disclosed  this  was 
attributed  to  the  Russian  wheat  purchases 
which  by  now  were  receiving  widespread  pub- 
licity in  the  press.  OMB  recognized  that  this 
price  rise  had  an  effect  on  the  export  sub- 
sidy whicli  in  turn  affected  the  Agriculture 
budget.  In  addition  to  the  budcetary  prob- 
lem, OMB  felt  that  the  continuance  of  the 
subsidy  was  contributing  to  domestic  in- 
flation by  causing  an  increase  in  the  domestic 
price  of  wheat  with  collateral  ellects  on  other 
commodities.  OMB  began  on  this  date,  a 
series  of  meetings  attended  by  Carroll 
Brunthaver,  Assistant  Secretary  of  Agricul- 
ture (who  had  replaced  Clarence  Palmby): 
representatives  of  OMB;  the  Council  of  Eco- 
nomic Advisors;  the  Council  on  International 
Economic  Policy  and  others.  The  purpose  of 
these  meetings  was  to  estUnate  the  effect  of 
the  export  subsidy  on  the  budget  and  on 
domestic  prices  with  a  view  toward  eliminat- 
ing it. 

August  25.  1972:  A  meeting  was  held  this 
date  to  finalize  action  to  terminate  the  sub- 
sidy. The  six  major  grain  companies  had 
been  notified  by  phone  that  a  change  was 
forthcoming  In  the  subsidy  prograin.  All 
grain  exporting  companies  were  given  similar 
notice. 

Agriculture  hidicated  at  the  meeting  that 
a  conference  was  set  witli  the  grain  exporters 
that  day.  Tlie  grain  companies  would  be 
a.sked  to  furnish  Information  as  to  the  vol- 
ume of  their  foreign  sales  and  how  much  had 
been  covered  by  domestic  purchases.  Follow- 
iiig  this  a  period  of  grace  would  be  given  to 
allow  the  exporters  to  register  their  past 
sales  and  then  the  subsidy  would  be  termi- 
nated. 

The  meeting  with  the  grain  companies  was 
opened  by  Assistant  Secretary  Brunthaver 
following  the  OMB  meeting  with  a  statement 
that  the  volume  of  export  sales  had  caused 
fear  of  a  shortage  of  certain  type  of  wheat 
in  the  USA.  He  ask^d  that  the  grain  com- 
panies voluntarily  disclose  their  sales  com- 
mitments. Company  representatives  re- 
sponded they  v.ould  comply  provided  the 
information  was  kept  confidential.  The  press 
representatives  refused  to  leave  the  meeting 
and  the  meeting  broke  up  without  action. 

Later  that  dav,  the  AKriculture  Depart- 
ment announced  the  2  tier  subsidy  system. 
Tlie  system  was  apparently  prepared  that 
c.ate    by    Charles    Pence.    E:<port   Mai  K£ ting 


Service  and  approved  by  Assistant  Secretary 
Brunthaver.  It  provided  for  a  one  week  period 
of  grace  for  the  grain  companies  to  register 
their  past  sales.  It  also  provided  fcr  the  in- 
crease of  the  subsidy  from  38<  to  47^  per 
bushel  for  export  sales  registered  during  this 
period  of  grace. 

The  system  also  provided  that  the  grain 
companies  were  permitted  to  continue  tlie 
registration  for  subsidy  for  anticipated  fu- 
ture sales  which  had  not  been  consummated 
but  at  lov.'er  subsidy  rates. 


NOTICE  ON  INDEFINITE  POST- 
PONEMENT OF  HEARINGS  ON 
S.    1483    AND    S.    1774 

Mr.  INOUYE.  Mr.  President,  it  Is  with 
great  disappointment  that  I  must 
announce  the  indefinite  postponement 
of  hearings  on  S.  1483  and  S.  1774,  which 
were  originally  scheduled  for  July  20,  23, 
and  27. 

The  reason  for  the  postponement  is 
quite  simple — the  executive  departments 
and  independent  agencies,  with  some 
exceptions,  have  been  unable  to  provide 
the  Commerce  Committee,  which  has 
jurisdiction  over  these  bills,  with  ade- 
quate witnesses  and  spokesmen. 

The  bills  which  would  have  been  con- 
sidered were  drafted  to  assist  the  Amer- 
ican business  community  in  its  exporting 
efforts.  S.  1483  conforms  to  suggestions 
made  by  Miles  Kirkpa  trick,  former 
Chairman  of  the  Federal  Trade  Commis- 
sion. Hearings  on  this  bill  have  already 
begun  as  part  of  the  hearings  on  other 
export  expaii.'^ion  bills. 

S.  1774  was  introduced  by  request  by 
Senator  Maonuson,  chairman  of  the 
Commerce  Committee,  Senator  Cotton, 
ranking  minority  member  of  the  com- 
mittee, and  myself  as  chairman  of  tlie 
Subcommittee  on  Foreign  Commerce 
and  Tourism.  It  is  purportedly  an 
administration  bill  which  represents  a 
consensus  of  views  within  the  executive 
branch. 

The  members  of  the  Commerce  Com- 
mittee are  fully  cognizant  of  the  dimen- 
sions of  the  balance-of-trade  and 
balance-of-payments  crises  and  have 
attempted  to  be  very  cooperative.  The 
bill  was  introduced  on  May  9,  and  hear- 
ings on  it  were  announced  soon  thereafter 
on  June  19.  The  depnrtments  and  agen- 
cies concerned  have  thus  had  more  th.in 
adequate  time  in  which  to  prepare  their 
comments. 

We  looked  forward  to  expediting  con- 
sideration of  the  bills  and  to  have  full, 
open  discus.sions  about  the  merits  of  this 
proposed  legislation.  In  spite  of  my 
Watergate  Committee  responsibilities.  I 
agreed  to  chair  hearings  so  that  the  bills 
could  receive  prompt,  equitable  treat- 
ment. 

We  scheduled  these  hearings  as  early 
as  possible  to  in.sure  prompt  Senate  con- 
sideration. The  reluctance  of  the  ad- 
ministration witnesses  to  appear  to  offer 
their  views  and  suggestions  is  both  dis- 
turbing and  puzzling. 

When  administration  nominees  are 
confirmed,  a  condition  is  usually  at- 
tached to  that  confirmation.  Nominees 
know,  and  always  assure  the  respective 
Senate  committees,  that  confirmation  is 
subject  to  their  willingness  to  appear  and 
testify  before  the  committees  of  Congress 
opon  leasonable  request. 
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We  are  reasonable  men.  We  are  willing 
to  hold  these  hearings  at  some  later  date. 
But  if  the  administration  is  truly  con- 
cerned about  the  balance-of-payments 
deficit  and  our  status  as  an  exporting  na- 
tion, then  I  would  think  that  these  ad- 
ministration witnesses  would  be  willing 
to  give  of  their  time  to  assist  the  com- 
mittee in  its  consideration  of  this  im- 
portant legislation.  Since  the  attitude  of 
the  administration  appears  to  have  be- 
come more  agreeable  within  the  past  few 
days,  I  am  hopeful  that  we  shall  be  able 
to  work  out  a  mutually  acceptable  sched- 
ule. 

This  postponement,  which  was  neces- 
sitated by  the  reluctance  of  administra- 
tion and  agency  witnesses  to  appear, 
casts  a  poor  light  on  the  entire  export 
expansion  program  of  the  administra- 
tion. Our  inability  to  schedule  hear- 
ings may  be  due  to  the  witnesses'  lack  of 
preparation,  their  unwillingness  to  ap- 
pear before  a  congressional  committee  or 
their  sheer  inability  to  confront  impor- 
tant international  trade  policy  questions. 

Private  citizens  who  have  expressed  an 
interest  in  appearing  before  the  com- 
mittee are  invited  to  submit  their  writ- 
ten statements  to  the  committee.  We 
shall  continue  to  work  on  these  bills  and 
as  such  time  that  hearings  are  resched- 
uled, if  at  all,  they  will  be  invited  to 
testify. 

In  spite  of  the  administration's  and 
agencies'  unresponsiveness,  the  commit- 
tee will  forge  ahead  with  its  export  ex- 
pansion program.  We  believe  that  the  ad- 
ministration's attitude  makes  it  even 
more  imperative  that  the  Congress  make 
independent  judgments  about  our  trade 
problems  and  their  resolution.  It  appears 
that  we  have  very  little  choice. 


ADDITIONAL  STATEMENTS 


NATIONAL  CONVENTION  OF  VETER- 
ANS OF  FOREIGN  WARS 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, next  month  the  Veterans  of  For- 
eign Wars  will  go  to  the  beautiful  city 
of  New  Orleans,  La.,  for  their  national 
convention.  This  will  be  the  first  year  in 
more  than  a  decade  that  overseas  vet- 
erans can  meet  in  a  time  free  from  war. 

The  Veterans  of  Foreign  Wars  have 
given  much  to  our  Nation  over  many 
years,  and  I  wish  their  deliberations 
much  success.  In  my  own  Common- 
wealth of  Pennsylvania,  there  are  many 
thousands  of  VFW  members  who  are 
community  leaders  at  home.  Nearly  26,- 
000  Pennsylvanians,  in  fact,  are  mem- 
bers of  19  VFW  posts  of  1,000  or  more 
members — in  Uniontown.  Mechanics- 
burg.  Kingston.  Butler,  Hazleton,  Leba- 
non, Canonsburg,  West  View,  Bristol, 
Mount  Pleasant,  Johnstown,  Sellers ville. 
Bellefonte,  Indiana,  Stroudsburg,  Himt- 
ingdon,  Coraopolis,  Waynesburg,  and 
Chambersburg. 

Mr.  President,  as  representatives  of 
the.se  and  other  VFW  posts  throughout 
the  Nation  join  together  in  the  historic 
city  of  New  Orleans  from  August  17-24, 
let  us  all  hope  that  these  veterans  of 
wars  in  America's  past  can  guide  us  all 
in  charting  our  hope  for  continued  peace 
In  America's  future. 


DEFENSE  COSTS  CONTINUE  TO  RISE 

Mr.  PROXMIRE.  Mr.  President,  only 
infrequently  does  a  reporter  get  a  chance 
to  write  a  full  length  analytical  article 
in  a  chosen  field.  When  they  do  appear, 
these  in-depth  articles  present  a  flavor 
and  mix  of  opinions  that  enrich  the 
news  media. 

One  such  article  recently  was  printed 
in  the  Wall  Street  Journal  under  the  by- 
line of  Richard  J.  Levine.  Its  multiple 
title  reflects  the  nature  of  the  article: 
"The  Price  of  Peace:  Nation's  Defense 
Outlay  Continues  to  Increase  Despite 
Calm  in  World:  Pentagon  Blames  Infla- 
tion. Critics  Cite  Costly  Arms  and  Grim 
View  of  'Perils.'  " 

By  blending  Pentagon  statements. 
General  Accounting  Office  data,  and  the 
criticisms  of  certain  Members  of  Con- 
gress, Mr.  Levine  superbly  sets  the  tone 
and  direction  of  the  current  debate  over 
military  spending.  It  makes  for  good 
reading. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Richard  J. 
Levine  from  the  Wall  Street  Journal  be 
printed  in  the  Record. 

The  Price  of  Peace 
(By  Richard  J.  Levine) 

Washington. — When  President  Nixon  wel- 
comed Soviet  boss  Leonid  Brezhnev  to  the 
White  House  recenlly.  he  spoke  of  'lifting 
the  burden  of  armaments  from  the  world  and 
building  a  structure  of  peace." 

Noble  and  heartening  words,  surely.  But  at 
almost  the  same  hour  tliey  were  delivered, 
.lames  Schlesinger.  Mr.  Nixon's  new  Defense 
Secretary,  was  telling  Senators  tliat  bigger 
Pentagon  budgets  are  inevitable.  "Just  to 
stay  even,  the  military  budget  will  rise."  he 
said. 

Together,  the  two  statements  point  up  an 
irony  of  life  in  Wasliington  these  days:  Peace 
seems  likely  to  carry  a  higher  price  tag  than 
war.  Despite  Washington's  improving  rela- 
tions with  Moscow  and  Peking,  despite  tlie 
U.S. -Soviet  agreement  to  limit  strategic 
arms,  despite  tlie  Vietnam  cease-fire  agree- 
ment.s.  despite  the  coming  end  to  American 
Ijonibing  in  Cambodia  and  despite  sliarp  cut- 
baclcs  in  U.S.  military  forces,  the  Pentagon 
budget  threatens  to  continue  rising 
inexorably. 

Defense  spending  for  ilie  fiscal  year  thai 
began  July  1  is  projected  at  $79  billion,  up 
$4.2  billion  from  a  year  before,  a  sliade 
above  the  Vietnam-war  peak  and  a  shade 
below  the  World  War  II  pinnacle.  While  the 
White  House  talks  detente,  the  Pentagon 
speaks  of  growing  Soviet  military  power  and 
the  likelihood,  given  further  price  and  pay 
inflation,  of  $100  billion-plus  military 
budgets  by  the  end  of  the  decade.  "We  are 
the  ones  who  measure  (Russian!  capability, 
and  that  capability  exists,"  declare.-;  Deputy 
Defen.se  Secretary  William  Clements.  "It 
I'iiit  a  dream." 

PENTAGON  CITES  INFLATION 

But  whether  the  capability  is  a  fact  or  a 
dream,  a  growing  numl)er  of  lawmakers  and 
non-Pentagon  defense  experts — some  of  them 
lifelong  backers  of  the  military — find  it  in- 
creasingly difficult  to  reconcile  ever-bigger 
defense  Ijudgets  with  President  Nixon's 
jiromi.sed  "generation  of  peace." 

Their  frustration  is  reflected  in  a  rhetorical 
question  framed  by  Rep.  George  Mahon.  the 
conservative  Texas  Democrat  who  runs  the 
Hous;e  Appropriations  Committee:  "Why  does 
peace  cost  more  than  war?" 

The  Pentagon  places  the  blame  squarely 
on  inflation  of  prices  and  military  pay.  "The 
cost  of  acquiring  and  operating  an  effective 
aircraft.  Just  like  the  cost  of  beef,  automo- 


biles and  services,  is  increasing. '  explains 
Gen.  John  Ryan,  the  Air  Force  Chief  of  Staff. 
Military  pay  raises  totaling  134.5';  during 
the  past  decade  have  swelled  manpower 
costs.  Trying  to  offset  the  Increases,  the  Pen- 
tagon has  slashed  troop  strength  to  2  2  mil- 
lion, the  smallest  force  since  1950.  and  its 
closing  40  U.S.  bases  and  shrinking  219 
others,  for  an  expected  saving  of  $3.5  billion 
during  the  coming  decade.  But  the  economy 
efforts  are  being  overwhelmed. 

(Wlien  measured  to  eliminate  differences 
caused  by  price  inflation  and  pay  boosts. 
Pentagon  economists  say.  defense  spending 
is  actually  $34  billion  less  this  year  than 
at   the  peak  of  the  Vietnam  war   in   1968.) 

Tlie  Pentagon's  challengers — in  Congress, 
the  State  Department,  the  National  Security 
Council  staff  and  tiie  private  tliink-tanks— 
don't  deny  that  price  inflation  and  rising 
pay  have  ballooned  military  budgets  But 
they  insist  there  are  other,  sliakier  reasons 
for  tiie  high  cost  of  peace. 

CRITICS    CITE    OTHER    REASONS 

In  general,  they  believe  the  military  chugs 
to  expensive  and  outmoded  concepts,  strate- 
gies and  customs  as  well  as  to  an  unrealis- 
tically  grim  view  of  foreign  perils.  ("We  must 
tailor  our  military  forces  to  meet  world  con- 
ditions as  they  are.  not  as  they  were."  coun- 
sels the  House  .Appropriations  panel.)  More 
specifically,  the  critics  argue  the  cost  of 
peace  is  rising  because : 

Development  of  costly  strategic  weapons, 
like  the  Trident-mLssile-firing  submarine, 
has  been  needlessly  accelerated  to  enliance 
their  value  as  "bargaining  chips"  in  arms- 
limitation  talks  with  the  Soviets,  rather  than 
for  sound  military  reasons. 

Unchecked  Uiterservice  rivalry  is  producing 
duplication  of  weapons:  a  favorite  example 
of  Pentagon  critics  is  tlie  insistence  by  the 
Army.  Navy.  Air  Force  and  Marines  that  eacli 
must  have  its  own  battlefield-support  air- 
craft. 

The  military's  continued  demand  for  over- 
ly sophisticated  weapons  is  driving  up  the 
price  of  ships,  tanks,  missiles  and  warplanes 

Military  manpower,  an  increasingly  expen- 
sive commodity,  is  used  inefficiently;  there 
are  too  many  high-ranking  officers  and  non- 
coms,  too  many  support  troops  and  too  many 
aides  for  the  brass. 

One  top  defense  official,  with  experience  at 
botii  the  Pentagon  and  the  National  Security 
Council,  declares:  "If  someone  was  willing  to 
address  the  very  difficult,  gutty  defense  issues 
and  make  hard  decisions,  you  otight  to  be 
able  to  hold  the  budget  level,  even  knock  it 
back — without  cutting  the  nvimber  of  guys 
Willi  guns  in  their  hands  "  Recently,  a  group 
of  former  niitional  security  officials,  in- 
cluding former  Deputy  Etefense  Secretary 
Rosweil  Gilpatric.  issued  a  report  asserting 
tiiat  "a  conservative  analysis  shows  that 
some  $14  billion"  could  be  safely  trimmed 
from  the  Penti^b'oii  budget. 

Cuts  of  that  magnitude  seem  politically 
impossible.  But  tho.se  who  know  Mr.  Schle- 
singer believe  the  new  Defense  Secretary,  a 
sell-assured  man  with  a  deep  background 
in  defense  Issues,  may  control  military 
spending  more  tightly  than  did  his  recent 
predecessors.  Elliot  Richardson  and  Melvin 
Laird.  Despite  his  bigger-budget  prediction. 
Mr.  Schlesinger  has  spoken  out  against  "serv- 
ice parochialism  "  and  has  warned  'there 
are  luxuries  that  we  shall  have  to  do  with- 
out." 

And  should  the  current  U.S. -Soviet  arms 
talks  succeed  in  reducing  long-range  offen- 
sive weapons,  the  military  spending  trend 
might  flatten.  The  same  njight  he  true  if 
East-West  negotiations  starling  next  fall 
should  bring  mutual  troop  reductions  in 
Europe. 

LECTURE    »ROM    MR.    NIXON 

But  in  the  meantime,  any  opportunity  for 
big  savings  is  likely  to  be  limited.  Command- 
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er-ln-Chlef  Nixon  has  Indicated  rep>eatedly 
that  he  isn't  unhappy  with  the  size  or  shape 
of  U.S.  forces,  In  view  of  their  value  as  a 
tool  in  arms  negotiations.  "You  can't  get 
something  in  a  negotiation  unless  you  have 
.something  to  give,"  Mr.  Nixon  has  lectured. 
"If  we  cut  our  defense  before  negotiations 
begin,  any  incentive  for  other  nations  to  cut 
theirs  will  go  right  out  the  window." 

This  "bargaining  chip"  strategy  can  be  ex- 
pensive, e.xpecially  in  the  realm  of  strategic 
arms.  The  current  budget  provides  $1.7  bil- 
lion for  accelerated  work  on  a  new  genera- 
tion of  missile-firing  submarines,  which  will 
cost  over  $1  billion  each  when  fully  outfitted, 
and  almost  half  of  a  billion  for  continued 
development  of  the  Bl  bomber. 

Yet  many  strategic-weapons  experts  be- 
lieve the  Trident  submarine  and  Bl  bomber 
work  could  be  safely  slowed;  they  argue  that 
the  U.S.  could  acquire  enough  bargaining 
leverage  Just  through  modest  development 
efforts.  Two  Brookings  Institution  staffers, 
Alton  Quanbeck  and  Barry  Blechman,  have 
advocated  Bl  and  Trident  cutbacks  in  a 
study  suggesting  a  six-year  20'i  reduction  in 
spending  for  strategic  forces. 

In  the  Pentagon's  pursh  for  the  Bl,  the  Air 
Force  desires  to  keep  a  major  strategic-weap- 
ons role  bulks  large.  With  its  land-based 
Minuteman  missile  likely  to  become  increas- 
ingly vulnerable  to  Ru.ssian  rockets,  the  Air 
Force  Is  eager  to  move  the  Bl  Into  produc- 
tion. Yet  building  $55  million  bombers  In 
an  age  of  intercontinental  missiles  makes 
little  sense  to  many  lawmakers. 

Service  pride  also  helps  explan  the  de- 
mands of  the  Army,  Navy.  Air  Force  and  Ma- 
rmes  for  their  own  aircraft  to  provide  cloee 
air  support  to  ground  troops.  While  the 
Pentagon  holds  that  the  aircraft  are  "com- 
plementary" rather  than  "duplicative,"  Sen. 
Barry  Goldwater,  the  Arizona  Republican 
who  is  a  strong-defense  man,  complains: 
"We  have  four  tactical  air  forces.  .  .  .  Our 
last  figures  show  a  total  inventory  cost  of 
around  $13  billion,  and  I  think  a  total  inven- 
tory that  would  do  Just  as  good  a  Job  could 
be  iiad  for  under  $5  billion." 

CLIMBING    PRICES 

The  increasing  complexity  of  modern  weap- 
ons systems  is  also  driving  up  the  price  of 
peace.  New  fighter  aircraft  now  being  devel- 
i  ped  will  cost  five  to  six  times  as  much  as  the 
planes  they  replace,  mainly  becaittp  of  the  so- 
phistication of  the  air  frameSjaigines.  elec- 
tronic .systems  and  weapons.jjpnis  the  Navy's 
swing-wing  F14  is  armed  Ayi^i  a  mls.slle  sys- 
tem designed  to  knock  down  six  enemy  planes 
simultaneously  at  ranges  well  over  50  miles. 
Each  missile  and  warhead  will  cost  over  a 
eiuarter  of  a  million  dollars. 

Often,  prices  for  planes  climb  to  prohibi- 
tive height?.  Because  the  F14  fighter  bears 
a  $19.2  million  price  tag.  defense  chiefs  have 
restricted  the  Navy  to  about  300  planes  and 
told  It  to  find  a  simpler,  cheaper  substitute. 
Even  a  staunch  alrpower  advocate  like  Sen. 
Gcildwater  Is  appalled.  "I  am  reaching  the 
point  where  I  can't  find  it  in  my  good  Judg- 
ment to  say  that  $19  million  has  been  justi- 
fied for  one  fiphter  plane."  he  says. 

The  General  Accounting  Office,  Conpress' 
fiscal  watchdog  agency,  reports  that  the  total 
eventual  cost  of  116  weapons  systems  now 
being  developed  is  $153  billion.  $89  billion  of 
which  Congress  hasn't  yet  appropriated.  "We 
can't  afford  war  any  more,"  concludes  Rep. 
William  Dickinson,  an  Alabama  Republican 
who  sits  on  the  House  Armed  .Services  Com- 
mittee. "We  can't  aflord  the  technology  we're 
capable  of  developing." 

With  prodding  from  Congress,  the  Penta- 
gon has  begun  to  search  for  cheaper  weap- 
ons. But  preliminary  results  aren't  encour- 
aging. In  late  1971,  Congress  killed  the  Army's 
MBT70  tank,  then  still  in  development,  be- 
cause the  price  had  climbed  to  $948,000.  The 
effort  to  find  a  less  costly  substitute  now 
has  produced  a  design  that  eventually  will 
cost  $921,000. 


Along  with  worrisome  weapons  costs.  Cc»i- 
gress  has  started  to  eye  the  use  of  military 
manpower.  Its  ranking  expeirt  on  the  subject. 
Democratic  Rep.  Otis  Pike  of  New  York,  has 
concluded  that  the  military  establishment 
has  grown  "too  fat"  with  highly  paid  gen- 
erals and  admirals,  colonels  and  captains, 
majors  and  lieutenant  commanders,  ser- 
geants and  i>etty  officers. 

"TOO    MANY    chiefs" 

"Our  military  has  too  many  chiefs  and 
not  enough  Indians,"  he  says.  "If  we  had 
today's  force  and  simply  shaped  the  grade 
structure  the  way  It  was  shaped  In  World 
War  II.  we  could  save  some  $2.7  billion  a  year 
without  losing  a  man." 

Pentagon  statistics  do,  In  fact,  disclose 
startling  comparisons  between  the  present 
officer  corps  and  that  of  June  1945,  Just  be- 
fore the  end  of  World  War  II.  Then  there 
were  12.1  million  men  end  women  in  uni- 
form; today  there  are  2.2  million.  But  today's 
array  Includes  172  three-or  four-star  gen- 
erals and  admirals,  33  more  than  In  1945. 
(One  of  the  Air  Force's  three-star  luminaries, 
Lt.  Gen.  Daniel  James,  serves  as  principal 
f  eputy  assistant  secretary  of  defense  for 
public  affairs — a  post  never  before  held  by 
stich  a  high-ranking  officer.)  There  are  also 
more  colonels  and  Navy  captains  today  (16,- 
194)  than  in  1945  (14,989) . 

The  cost  of  this  "grade  creep"  has  been 
estimated  at  $1.3  billion  annually.  But,  as 
one  Insider  says,  "there's  great  reluctance 
in  the  military  to  make  changes  because 
evpryone's  promotion  depends  on  the  size 
of  the  top  of  the  pyramid." 

While  they  have  been  trimming  officer 
stronr:th  in  recent  years,  military-manpower 
e.vpcrts  contend  that  there  are  good  reasons 
for  the  general  proliferation  In  officers'  stars 
and  stripes  sin^e  1945.  For  one  thing,  says 
I,t.  Gen.  Leo  Eenade,  deputy  assistant  de- 
fense secretary  for  military  personnel  policy, 
today's  grade  structure  "has  to  provide  rea- 
sonable opportunity  for  promotion;"'  In  1945, 
he  adds,  the  only  need  was  to  win  the  war. 

The  Pentagon  also  stresses  that  military 
Jobs  are  more  complex  and  demand  higher 
skills  today  and  that  there  are  more  impor- 
tant commands  to  be  headed.  Which  is  ex- 
actly the  problem,  says  one  Congressman: 
"We  have  \inified  commands.  Joint  com- 
mands, combined  commands  absolutely  com- 
ing out  of  otir  ears." 

Many  defense  experts  favor  a  hard  look 
at  the  stipport  forces,  since  a  larger  portion 
of  military  personnel  serves  in  noncombat 
jobs  than  ever  before.  In  the  Army,  24^;  of 
the  men  have  as."ignments  whose  "primary 
duty  is  to  fire  at  the  enemy";  in  the  Navy, 
the  combat  total  is  12'r,  aiid  In  the  Air 
Force  it  is  only  8':;  . 

"We've  modernized  the  combat  forces," 
^.lys  Martin  Einkin,  a  former  Pentagon 
analyst  who  has  written  a  Brookings  Insti- 
tution paper  on  defense  support  costs,  "but 
we  haven't  modernized  the  stipport  forces." 
He  suggests,  among  other  things,  automat- 
ing more  logistics  functions,  reducing  head- 
quarter.'; manpower  and  shortening  training. 

Congress  is  chipping  away  at  what  it  con- 
siders some  of  the  more  blatant  abuses  of 
military  manpower.  This  f^pring.  under  pres- 
sure from  Capitol  Hill,  the  Defense  Depart- 
ment agreed  to  reduce  the  number  of  en- 
listed aides  to  generals  and  admirals  to  1,245 
from  1,722.  The  aides,  who  .serve  meals,  clean 
quarters,  cut  grass  and  tend  bar  for  the 
brass,  were  costing  taxpayers  $21  3  million 
a  year  before  tlie  cutback. 

Congress  has  also  voted  to  end  flight  pay, 
v/hich  can  range  up  to  $245  a  month,  for 
officers  above  the  rank  of  colonel  serving  in 
noncombat  assignments.  But  the  services 
are  fighting  back,  and  the  issue  is  still  un- 
settled. 

Despite  closer  scrutiny  of  Pentagon  budg- 
ets recently,  Congress  must  share  the  blame 
for  the  high  price  of  peace.  Many  lawmakers 


concede  that  Congress  hasn't  adequately  po- 
liced military  plans  over  the  years.  One  rea- 
son given  Is  that  Congress  lacks  the  staff 
needed  to  challenge  Pentagon  assertions  on 
weapons  and  force  levels.  House  Appropria- 
tions Chairman  Mahon  says  a  bit  glumly: 
"You  Just  can't  break  through  the  military 
bureaucracy  very  well." 


SPACE  POWERPLANTS 

Mr.  MATHIAS.  Mr.  President,  6  weeks 
ago  I  rose  in  this  Chamber  to  voice  my 
strong  support  for  NASA's  Space  Shuttle 
program  as  a  sound  investment  with  the 
potential  to  yield  a  wide  range  of  scien- 
tific and  technological  benefits  for  our 
society.  More  recently,  this  body  has  con- 
sidered and  approved  the  HUD-Space- 
Sclence-Veterans  appropriations  bill, 
H.R.  8825,  which  included  a  substantial 
degree  for  funding  for  the  continuation 
of  the  Space  Shuttle  progi-am.  As  mi- 
nority floor  leader  for  that  bill,  I  was 
pleased  to  see  such  funding  included,  and 
took  that  opportimity  to  reiterate  my  be- 
lief that  dollare  spent  on  the  future  ex- 
ploration of  the  possibilities  of  space  are 
not  wasted  dollars. 

In  particular,  I  have  long  held  the  view 
that  our  ultimate  fulfillment  of  energy 
demands  may  well  be  achieved  eventually 
through  progress  made  in  space — de- 
mands which  are  clearly  becoming  more 
ciitical  every  day,  on  our  relatively  small 
planet  with  its  limited  supply  of  natural 
resources. 

In  this  connection,  Mr.  President,  I 
would  like  to  commend  to  the  attention 
of  my  colleagues — especially  to  my  col- 
leagues who  may  still  have  lingering 
doubts  about  the  long-range  value  of  the 
space  program — an  article  which  re- 
cently appeared  in  the  Petoskey,  Mich., 
News-Review,  on  the  potential  for  space 
powerplants  to  provide  an  adequate  and 
clean  energy  supply  for  our  planet.  I  ask 
unanimous  consent  to  have  this  article 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  piinted  in  the  Record, 
as  follows : 

AsTRONAtrr  Sees  Space  Powerplants  as 

Clean  Energy  for  Earth's  Crisis 

(By  John  Swartley) 

The  national  space  program  was  given  a 
boost  here  by  .t.  man  who  has  been  to  the 
moon  and  w.ilked  in  space  78,000  miles  from 
the  earth. 

"I  really  think  that  the  salvation  of  the 
earth  is  to  go  Into  space,"  Col.  Alfred  M. 
Worden  told  a  crowd  of  more  than  300  at  a 
dinner  of  the  Michigan  Sheriffs  Association 
convention  at  the  Petoskey  Holiday  Inn. 

"There  are  a  lot  of  things  we  need  to  do 
here  on  earth  which  can  be  done  most  effi- 
ciently from  what  we  gather  from  space  ex- 
ploration." said  Worden.  the  command  mod- 
ule pilot  of  the  Apollo  15  mission  to  the  moon 
in  1971. 

Tlie  NAS.A.  scientist  explained  that  today's 
methods  of  generating  power  here  on  earth 
have  dumped  too  much  heat  into  our  at- 
mosphere, and  that  if  the  present  rate  of 
added  heat  continues,  we  will  find  ourselves 
in  a  virtual  earthbound  sauna  bath,  with  air 
temperatures  ranging  well  above  100  degrees 
by  the  year  2050. 

"We've  got  to  develop  a  new  way  to  generate 
powers  without  dumping  all  that  heat  Into 
the  atmosphere,"  Worden  stated,  "and  the 
best  way  to  do  this  Is  from  space." 

He  mentioned  orbiting  nuclear  and  solar 
powers   plants   as  only   two  possibilities   in 
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solving  the  problem.  Prom  these  mechanisms, 
we  would  be  able  to  create  the  power  source 
In  oiiter  space  and  then  beam  it  back  down 
to  the  earth  without  the  heat  loss  experienced 
by  our  present  earth  systems,  explained  the 
ex-astronaut.  With  the  cleaner  space  power 
plants,  we  would  also  be  saving  on  our  natural 
resotirces  as  well  as  reducing  the  amount  of 
pollution  here  on  earth. 

"I  think  It  would  be  a  tragedy  If  the  level 
of  technological  sophistication  we  have 
achieved  to  this  point  were  to  be  dropped," 
Worden  said. 

NO   NASA  CUT  FORESEEN 

In  an  Interview  after  the  banquet,  Col. 
Worden  stated  his  belief  that  funding  for 
the  National  Aeronautics  and  Space  Adminis- 
tration program  will  not  be  reduced  any 
further. 

"I  think  we  are  seeing  a  steady-state  NASA 
program  at  this  p)oint,"  the  space  pilot  said. 
"Any  cuts  we  experience  from  here  on  out 
will  be  the  result  of  an  across  the  board  cut 
In  all  federal  agencies  rather  than  In  our 
program  alone." 

Worden  is  presently  working  out  of  Moffett 
Field,  California,  in  basic  reserach  and  analy- 
sis for  the  space  shuttle  program,  slated  to 
begin  In  1980. 

"SKYLAB   A   success" 

Worden  also  expressed  his  views  on  the 
NASA  Skylab  mission  which  was  recently 
completed. 

"The  purpose  of  Skylab  was  quite  a  bit 
different  from  the  purpose  of  the  Apollo  pro- 
gram," he  said.  "Skylab  wanted  to  find  out 
how  useful  man  can  be  when  he  works  for 
an  extended  period  of  time  in  space  and  was 
not  concerned  with  exploration,  as  Apollo 
was." 

Worden  felt  that  the  mission  was  a  svic- 
cess  In  that  it  definitely  proved  man  can  ma- 
neuver and  work  easily  under  the  prolonged 
weightless  condition,  as  borne  out  by  the 
repair  Job  done  by  the  orbiting  astronauts 
In  the  lab.  Even  though  the  three  men  were 
faced  with  the  task  of  saving  a  $250  million 
project  In  front  of  the  entire  world,  Worden 
did  not  feel  the  pressure  upon  tliem  was 
all  that  much. 

"There  wasn't  too  much  on  them,  really. 
On  the  contrary,  during  the  whole  episode, 
they  were  told  to  go  slow  and  go  easy,  and 
don't  get  into  any  trouble.  If  there  was  any 
pressure  at  all,  it  was  from  this  type  of 
restraint,"  Worden  replied. 

LUNAR  TOURIST 

Worden's  presentation  to  the  convention 
meeting  was  very  casual  and  easy-going. 
With  a  screen  to  his  right,  where  pictures 
taken  from  the  orbiting  command  module 
of  the  moon's  suraface  below  were  shown, 
Worden  began  his  address  with  the  ultimate 
In  understatement, 

"I'd  like  to  chat  with  you  a  little  bit 
about  a  trip  I  made  a  couple  of  years  ago." 

Prom  that  point  on,  he  continually  re- 
ferred to  himself  as  being  merely  a  "tourist", 
the  module  as  a  "tour  bus  ",  and  the  entire 
mission  as  a  "vacation." 

"The  moon  is  a  very,  very  dead  planet,  but 
It  is  a  very  beautiful  place  to  visit,"  Joked 
the  NASA  colonel,  who  was  born  and  raised 
in  Jackson.  Michigan. 

Apollo  15  was  the  fourth  lunar  landing 
mission  in  the  Apollo  series  and  explored 
Hadley's  Rille  and  the  Apennlne  Mountains 
on  the  moon  surface.  Worden  did  not  set 
foot  on  the  moon,  but  instead  he  remained 
In  the  module  while  crew  members  David 
Scott  and  James  Irwin  conducted  experi- 
ments on  the  lunar  surface. 

Worden  said  the  most  significant  findings 
from  the  mission  were  the  discovery  of  "cin- 
der-cones," residues  of  volcanic  ash,  in  cer- 
tain areas  of  the  moon's  surface.  Before  this 
discovery,  scientists  were  not  sure  if  the  sur- 
face of  the  moon  has  been  partially  formed 
by  volcanic  activity  or  purely  by  meteor  im- 
pact. 


DEEP-SPACE   BVA 

On  the  return  trip  to  earth,  Worden  per- 
formed a  space  walk  In  order  to  retrieve  film 
canisters  from  the  service  module  which  was 
later  ejected.  He  was  78,000  mUes  from  earth 
at  the  time,  but  "when  you  are  out  that  far, 
it  doesn't  really  matter  how  many  miles  away 
you  are,"  Worden  said. 

The  extra-vehicular  activity  (EVA)  lasted 
a  total  of  38  minutes  but  that  was  enough 
to  leave  a  profound  effect  on  the  astronaut. 

"When  I  got  out  on  the  EVA,  I  retrieved 
the  film  and  then  had  a  chance  to  look 
around,"  Worden  recalled. 

"I  looked  over  my  right  shoulder  and  I 
could  see  the  earth.  When  I  looked  out  past 
my  left  shoulder,  I  could  see  the  moon.  And 
there  I  was,  thousands  of  miles  out  in  space, 
hanging  between  the  two." 

Worden  then  stated:  "When  I  looked  over 
my  shoulder  at  the  moon.  Just  to  the  left 
waa  Jim  Irwiii's  face  in  the  hatch  of  the 
command  module.  That  really  blew  my 
mind." 

Worden  read  several  of  his  poems  that  he 
has  written  about  the  trip  to  the  audience, 
with  photographs  of  the  moon  and  earth  in 
the  background. 

When  asked  if  he  would  go  back  If  he  had 
the  chance,  the  colonel  didn't  hesitate  a  bit 
in  answering. 

"You  bet  I'd  go  back  again." 

Col.  Worden  said  that  he  learned  some- 
thing from  his  trip  which  he  wishes  every- 
one could  experience. 

"It's  one  thing  to  go  to  the  moon,"  Worden 
said.  "But  I'll  guarantee  that  when  you  go 
out  there  and  then  start  to  head  back  for 
home,  there's  no  question  that  the  earth  is 
the  most  beautiful  thing  in  the  sky." 


MBFR    NEGOTIATIONS    AND 
HUNGARY 

Mr.  GOLDWATER.  Mr.  President, 
testifying  before  the  House  Foreign  Af- 
fairs Committee  of  the  House  of  Repre- 
sentatives, the  present  NATO  Supreme 
Commander,  Gen.  A.  J.  Goodpaster  stat- 
ed on  July  11,  1973: 

In  Central  Europe,  the  ground  forces  of 
the  Soviet  Union  and  her  Warsaw  P.ict  Al- 
lies outnumber  the  forces  of  the  West  in 
terms  of  divisions,  firepower,  and  manpower. 

In  addition,  the  Warsaw  Pact  divisions  are 
steadily  increasing  in  combat  power  as  tliey 
receive  new  tanks,  new  personnel  carriers, 
and  additional  artillery.  These  forces  are 
far  lar;:er  than  would  be  necessary  for  de- 
fense. In  terms  of  air  strength,  the  Warsaw 
Pact  has  twice  as  many  combat  aircraft  as 
NATO.  They  have  more  aircraft,  more  air- 
fields, more  shelters,  more  command  and 
control  facilities,  and  more  antiaircraft  de- 
fenses. Moreover  newer  types  of  high-per- 
formance aircraft  have  been  introduced  by 
the  Soviets  into  their  air  forces  and  those 
of  their  Warsaw  Pact  Allies. 

This  eloquent  statement  demonstrates 
our  dilemma  at  the  MBFR  talks.  After 
recognizing  nuclear  parity,  or  sufficiency, 
we  are  now  driving  for  a  "freeze"  of 
NATO's  conventional  inferiority  in  Eu- 
rope. However,  perhaps  under  the  present 
circumstances,  the  best  we  could  do  is  to 
preserve  this  precarious  balance  without 
increasing  the  imbalance. 

In  this  connection  many  American  and 
■Western  European  experts,  average  citi- 
zens and  press  reporters  displayed  in- 
creasing concert!  about  the  compromise 
reached  at  the  recent  preliminary  con- 
ference on  MBFR  in  Vienna  which  were 
concluded  on  June  28.  As  my  colleagues 
know  the  main  conference  will  start  on 
October  30. 


The  first  compromise  concerned  the 
omission  of  Hungary  from  the  list  of  full 
participants,  a  Soviet  demand  parrot- 
ted  after  a  short  time  interval,  also  by 
the  Hungarian  Government  which  is  to- 
tally dependent  on  Soviet  goodwill.  This 
means  that  the  40,000  elite  Soviet  land 
and  tactical  air  forces  in  Hungary  would 
be  excluded  from  a  future  MBFR  agree- 
ment and  from  any  of  its  constraints  to 
be  agreed  upon.  Gen.  Lyman  L.  Lem- 
nitzer.  former  NATO  Supreme  Com- 
mander and  former  Chairman  of  JCS, 
in  his  luncheon  speech  before  the  Amer- 
ican Institute  on  Problems  of  European 
Unity.  Inc.,  in  'Washington  stated  on 
June  14,  1973.  in  this  regard: 

To  exclude  Hungary  with  40,000  elite  So- 
viet troops,  land  forces  and  tactical  air  force, 
is  from  the  military  point  of  view  very  dif- 
ficult to  understand.  It  is  the  opinion  of 
many  military  people  with  whom  I  am  as- 
sociated, that  if  accepted  permanently,  Hun- 
gary's exclusion  would  gravely  affect  the  sit- 
uation in  Central  Europe.  It  certainly  does 
not  spell  any  hope  for  the  satellite  coun- 
tries to  achieve  a  greater  degree  of  sover- 
eignty, and  particularly,  would  not  spell 
hope  for  Hungary.  It  gives  the  Red  Army  and 
Red  tactical  air  forces  a  beachhead,  or  as 
I  would  put  it,  a  sanctuary  right  at  the 
crossroads  of  Europe  where  they  can  move 
forces  and  equipment  into,  and  still  be  ex- 
cluded from  the  area  of  a  MBFR  agreement. 

Mr.  President,  I  am  joining  my  col- 
leagues in  both  Houses  of  Congress  in 
urging  the  administration  to  utilize  the 
reservation  made  by  the  NATO  partners 
in  the  May  compromise,  that  is,  to  raise 
the  issue  of  Hungary's  status  at  the  out- 
set of  the  main  conference,  and  to  insure 
that  the  Soviet  forces  of  Hungai-y  and 
Hungarian  territory  ai'c  included  in  any 
future  MBFR  agreement. 


BUDGETING  TO  PROMOTE  PEACE 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pi-es- 
ident,  the  former  Secretary  of  Defense, 
Melvin  Laird,  has  authorized  a  penetrat- 
ing and  thought-provoking  article  in  the 
latest  i.=sue  of  the  VFW  magazine. 

Tlie  article  is  entitled  "Budgeting  To 
Promote  Peace."  It  is  worth  reading  and 
presents  some  challenging  views. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  former  Defense 
Secretary  Laird  be  printed  in  today's 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Budgeting  To  Promote  Peace 
(By  Melvin  R.  Laird) 

The  budget  request  for  the  1974  Fiscal 
Year,  beginnuig  July  1,  seeks  to  prevetit 
higher  taxes  and  to  control  inflation,  goals 
all  Americans  support. 

Increased  effectiveness  of  modern  deter- 
rent weapons  systems  '.he  U.S.  has  developed 
has  enabled  it  to  reduce  safely  the  size  and 
cost  of  its  military  forces  without  Jeopardiz- 
ing safety  or  abandoning  commitments  to 
friends  and  allies.  There  is,  however,  a  limit 
to  the  reductions  this  country  can  safely 
make  because  the  U.S.  clesrly  cannot  negoti- 
ate a  significant  reduction  of  world  tensions 
if  it  creates  v.icuums  in  the  international 
structure  of  security  by  any  unilateral  dis- 
prmamont. 

The  last  four  years  of  the  Nixon  Admin- 
istration have  been  a  transition  from  war  to 
a  beginning  of  peace,  from  a  wartime  econ- 
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omy  to  a  peacetime  economy,  from  a  fed- 
eral budget  dominated  by  defense  expendi- 
tures to  one  dominated  by  human  resource 
programs,  from  an  era  of  international  con- 
frontation to  an  era  of  negotiation  and  from 
arms  competition  to  arms  limitation. 

U.S.  national  security  and  foreign  policies 
seek  to  establish  for  this  country  an  In- 
ternational role  that  encourages  an  environ- 
ment in  which  negotiations  really  can  become 
the  overwhelmingly  dominant  means  of  re- 
solving conflicts.  But.  for  such  an  environ- 
ment to  be  viable,  a  country  as  powerful  as 
the  U.S.  must  participate  actively,  must  be 
committed  to  peaceful  resolution  of  conten- 
tious Issues  among  states  and — of  critical 
importance — must  have  credibility  in  the  in- 
ternational area. 

To  establish  and  maintain  such  credibility 
v.hich  is  not  the  same  as  predictability, 
the  U.S.  must  adhere  to  word  and  commit- 
ment and  must  sustain  the  military  capabil- 
ity to  back  up  Its  negotiating  posture. 

Now  the  U.S.  Is  entering  the  post-Vietnam 
era.  The  Administration  is  devoting  even 
greater  attention  to  America's  long-range  se- 
cxirity  needs  of  adequate,  peacetime  deter- 
K  rent  forces  and  to  the  urgent  necessity  of 

\t  assuring  continued  U.S.  technological  supe- 

riority. Guidelines  call  for  no  more  than  2.5 
million  volimteers  in  the  active  military 
forces,  backed  by  a  strengthened  National 
Guard  and  Reserve,  and  for  an  allocation  to 
national  defense  of  no  more  than  7'  of  the 
e.xpected  GNP. 

What  has  been  done  in  the  past  four  years 
now  makes  it  possible  to  put  net  a.ssessment. 
total  force  and  long-range  plaiuung  to  work 
for  peace. 

The  first  is  the  comparative  analysis  of 
military,  technological,  political  and  econom- 
ic factors  which  impede  or  can  impede  the 
achievement  of  national  security  objectives. 
An  assessment  must  be  made  of  the  increas- 
ing military  capability  of  Soviet  and  Chinese 
weapons'  development  in  relation  to  what  the 
US.  and  its  allies  must  do  in  response.  For 
example,  the  ballistic  missile  submarine  force 
of  the  Soviet  Union  could  be  as  large  as  the 
Polaris-Poseidon  submarine   force  this  year. 

Beginning  in  1965  when  the  U.S.  was  di- 
verting so  much  of  its  effort  and  technology 
lo  Vietnam,  the  Soviet  Union  stepped  up  its 
re.search  and  development  efforts  and  began 
to  produce  many  of  the  advanced  weapons 
systems  deployed  today.  The  USSR  has  now 
reached  a  position  where — unle.ss  this  coun- 
try takes  action  now — there  could  be  new 
technological  surprises  in  the  years  ahead. 

The  American  people  may  be  willing  to  ac- 
cept parity  in  the  development  of  strategic 
nuclear  weapons,  but  they  will  never  ac- 
cept inferiority.  The  $598  million  increase  In 
FY  1974  for  research  and  development  over 
last  year  is  aimed  at  maintaining  an  ab- 
solutely  essential    technological    superiority. 

In  total  force  planning  the  strategy  of 
Realistic  Deterrence  emphasizes  the  need  for 
optimopi  use  of  all  available  military  and 
related  resources  to  maintain  U.S.  security. 
a.ssist  in  maintaining  that  of  friends  and 
allies  and  in  protecting  vital  overseas  In- 
terests. The  aggregate  of  the.se  resources  with 
those  of  friends  and  allies  is  Total  Force.  I 
am  confident  the  peacetime  force  structure 
will  be  adequate  if  Congress  votes  the  funds 
necessary  to  make  total  force  planning  ef- 
fective. 

One  of  the  first  actions  being  taken  as 
part  of  Long  Range  Planning  is  to  place 
greater  reliance  on  National  Guard  and  Re- 
serves. The  Administration  intends  to  have 
a  National  Guard  and  Reserve  manned, 
equipped  and  trained  to  mesh  on  short 
notice  with  active  forces. 

There  can  be  no  excuse  for  wasting  talents 
and  willingness  of  many  National  Guard  and 
Re.serve  air  squadrons,  for  example.  Many 
pilots  and  technicians  in  these  miits  are 
combat-experienced  and   want  to  do  some- 


thing more  than  simply  participate  In  rou- 
tine training  exercises  not  directly  related 
to  specific  national  security  missions  under 
the  new  strategy.  That  Is  why  President 
Nixon's  budget  calls  for  a  $400  million  In- 
crease for  National  Guard  and  Reserve  forces. 
The  budget  provides  for  them  to  receive 
more  equipment  in  FY  1974  than  in  any 
other  year  in  our  history. 

As  we  look  to  the  future,  manpower,  ottr 
most  precious  asset,  will  take  on  new  sig- 
nificance. The  Administration's  responsibil- 
ity, working  with  Congress  and  with  the 
approval  and  support  of  the  American  peo- 
ple, will  be  to  complete  a  revised  personnel 
prograpi.  We  have  now  reached  a  baseline 
force  of  2.3  million  men  and  women  ap- 
propriate to  fulfill  essential  peacetime  se- 
curity requirements.  This  is  397.000  fewer 
than  the  1964  manpower  total  prior  to  the 
Vietnam  buildup. 

Winding  down  the  war  has  brought  sub- 
stantial savings.  Much  of  that  money  has 
been  reallocated  within  the  defense  budget 
to  the  needs  of  military  and  civilian  defense 
personnel  and  their  dependents.  Our  military 
men  and  women  had  been  underpaid  for  too 
long.  Failure  to  pay  adequate  military  sala- 
ries, particularly  to  those  in  the  enlisted 
ranks,  represents  grossly  unjust  treatment. 
We  must  also  improve  military  hoxising  and 
educational  benefits.  Most  of  all,  we  need  to 
ensure  that  servicemen  and  their  families 
receive  the  recognition  and  appreciation  they 
deserve  from  the  American  people  for  their 
devoted  service  to  our  country. 

Congress  and  the  Department  of  Defense 
share  the  responsibility  of  meeting  and  solv- 
ing these  pioblems.  In  the  last  analysis,  na- 
tional defense  is  the  responsibility  of  all 
the  American  people.  Thus,  there  Is  a  great 
need  for  public  dialogtie  on  our  objectives 
for  the  future  of  this  country  and  its  peo- 
ple. Most  Americans  want  a  strong  country, 
but  they  also  demand  and  deserve  reasons 
the  detente  without  defense  Is  delusion.  I 
believe  a  national  consensus  on  the  Impor- 
tance of  peacetime  deterrent  forces  is  ob- 
tainable. 

To  the  maximum  extent  possible  and  as  a 
former  Secretary  of  Defense.  I  plan  to  visit 
with  citizens  throughout  the  U.S.  to  share 
with  them  my  thoughts  and  to  hear  directly 
from  them  their  views  on  the  major  elements 
of  our  strategy.  I  believe  each  member  of 
Congress  will  be  interested,  too,  In  hearing 
these  views  from  where  they  count  most — 
from  the  American  people. 


AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Mr.  ABOUREZK.  Mr.  President,  on 
Monday  of  this  week  I  introduced  Senate 
Joint  Resolution  133,  to  provide  for  the 
establishment  of  the  American  Indian 
Policy  Review  Commission. 

The  resolution  has  basically  four  pur- 
poses. 

First,  to  reaffirm  the  unique  and  long- 
standing relationship  between  the  Indian 
people  and  the  U.S.  Crovernment.  and  to 
recognize  that  this  unique  relationship 
forms  the  basis  to  undertake  fundamen- 
tal reform  of  Indian  policies,  and  to  rec- 
ognize further  that  it  can  serve  as  a 
springboard  for  new  policies  to  better 
serve  the  Indian  people. 

Second,  to  admit  openly  that  the  Fed- 
eral trust  responsibility  for  the  Indian 
people  has  not  been  fulfilled,  and  to  ad- 
mit further  that  by  that  failure  Indian 
people  have  been  denied  full  opportunity. 

Third,  to  recognize  that  it  is  high  time 
we  took  a  long  look  at  our  Indian  policies, 
and  had  a  comprehensive  review  of  the 
historical  and  legal  elements  which  make 


that  relationship  unique,  and  to  proceed 
from  there  to  determine  where  our  In- 
dian policies  ought  to  aim. 

Fourth,  to  create  a  National  Commis- 
sion composed  of  15  members,  five  from 
the  Senate,  five  from  the  House  of  Repre- 
sentatives, five  from  the  Indian  commu- 
nity, to  undertake  that  review. 

The  Commission  will  be  charged  with 
conducting  hearings  throughout  the 
United  States  at  places  accessible  to  In- 
dians. It  will  study  and  analyze  treaties, 
statutes,  judicial  interpretations,  execu- 
tive orders  and  the  Constitution  to  deter- 
mine the  legal  relationship  between  the 
Government  and  the  Indians  and  their 
natural  resources.  It  will  review  past 
policies,  practices  and  structures  of  Fed- 
eral agencies  to  determine  their  inade- 
quacies, and  to  come  up  with  a  set  of 
legislative  recommendations  for  the 
Congi'ess. 

Mr.  President,  to  put  it  simply,  our 
legal  relationship  with  the  Indian  people 
is  a  complex  mess. 

No  rational,  uniform  policy  seems  to 
be  growing  out  of  it. 

But  every  day,  in  some  sort  of  headless, 
directionless  way,  it  is  shaping,  or  mis- 
shaping the  lives  of  Indian  people. 

Trying  to  make  sense  out  of  our  In- 
dian policy,  that  is,  trying  to  come  up 
with  some  coherent,  rational,  clear  defi- 
nition of  it,  is  presently  impossible. 

Our  policy  is  labyrynthian.  It  is  like  a 
catacomb.  It  is  layer  upon  layer  of  patch- 
work. Trying  to  sort  it  out  makes  playing 
three-dimensional  chess  look  like  child's 
play. 

If  you  put  all  the  treaties,  statutes,  ju- 
dicial interpretations,  jurisdictional  con- 
fusions, programs.  Presidential  pro- 
nouncements, executive  orders,  and 
whatnot  into  the  computer,  and  then  if 
you  overlaid  that  information  with  a 
description  of  the  poverty,  unemploy- 
ment, bad  housing,  malnutrition,  poor 
education,  and  institutional  breakdown 
which  characterizes  the  social  fabric  of 
the  Indian  communities,  and  then  if  you 
add  as  sort  of  a  common  denominator  the 
tendency  of  bureaucracies  to  confuse,  be- 
fuddle, misconstrue,  and  maladminlster, 
and  then  you  asked  the  computer  to  tell 
you  what  it  all  means,  do  you  know  what 
would  happen  ?  The  computer  would  blow 
a  fuse. 

Yet  we  In  this  Congress,  as  human  be- 
ings, are  asked  to  govern  this  ungovern- 
able mess.  Human  lives  are  placed  in  our 
trust. 

We  have  two  options. 

We  can  try  and  muddle  through,  put 
our  heads  down  and  charge,  and  hope 
that  we  break  through  to  the  light  at  the 
end  of  the  tunnel,  instead  of  rimning  up 
another  blind  alley  and  only  making 
things  more  confused,  more  frustrating, 
and  just  plain  worse  in  the  end. 

Or  we  can  tiT  to  clear  the  air  and  get 
some  sort  of  clear  notion  about  what 
directions  our  amorphous  policies  are 
pulling,  to  evaluating  the  motivations  be- 
hind them,  to  weigh  them  against  In- 
dian-determined goals,  and  to  know 
where  we  want  to  go  and  what  we  must 
do  to  get  there. 

With  two  violent  incidents  borne  out 
of  frustration  and  despair  behind  us.  I 
opt  for  the  latter. 
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That  is  the  purpose  of  this  resolution, 
which  I  introduced  on  Monday. 

I  hope  we  can  pass  it  and  get  on  with 
the  incredibly  tough  job  of  straightening 
out  the  complex  mess  which  some  people 
call  "our  policy,"  making  some  sense  out 
of  it,  and  making  some  hope  of  it. 

Thank  you. 


GETTING  ALONG  WITH  RUSSIA 

Mr.  AIKEN.  Mr.  President,  on  July  11 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  addressed  the 
American  Bankers  Association. 

Wliile  I  do  not  claim  to  agree  with 
every  statement  he  made,  I  do  find  that 
his  remarks  give  much  school  for  thought 
and  deserve  the  attention  of  the  public. 

Therefore  I  ask  unanimous  consent 
to  have  Senator  Pulbright's  address 
printed  in  the  Record. 

Getting  Along  With  the  Russians 

(Statement  by  Senator  J.  W.  Fulbright, 
July  11,  1973) 

When  Chairman  Khrushchev  vLstted  the 
United  States  fourteen  years  ago,  he  was  re- 
ceived with  the  cordiality  one  might  extend 
to  an  outlandi.sh  creature  from  outer  space. 
Having  witnessed  the  smug  display  of  Amer- 
ican kitchen  gadgets  in  Moscow,  Mr.  Khrush- 
chev came  on  the  scene  boasting  of  Soviet 
sputniks  and  rockets  and  the  alleged  supe- 
riority of  socialist  enterprise.  We  Americans 
were  already  in  a  lather  over  the  threat  to 
"bury"  us,  which  we  had  taken  as  a  threat  of 
war,  although  Chairman  Khrushchev  was  at 
pains  to  explain  that  he  had  been  talking 
about  economic  competition.  The  atmosphere 
at  the  time  was  charged  with  tension — the 
Berlin  crisis  seemed  to  threaten  the  peace, 
and  the  U-2  and  the  Cuban  missile  crises  still 
lay  ahead.  Under  the  circumstances  we  were 
scarcely  disposed  to  credit  Khrushchev's 
statements  of  peaceful  intent. 

His  as.<;urances,  nonetheless,  seem  worth 
recalling.  On  the  occasion  of  his  visit  to 
the  Foreign  Relations  Committee  on  Sep- 
tember 16,  1959,  for  example.  Chairman 
Khrushchev  suet-ested  that  we  lay  aside  the 
polemics  of  the  past,  and  he  then  said: 

"We  must  face  the  future  more  and  have 
wisdom  enough  to  secure  peace  for  our  coun- 
tries and  for  the  whole  world.  W  •  have  al- 
ways had  great  respect  for  the  American  peo- 
ple. We  have  also  been  somewhat  envious  of 
your  achievements  in  the  economic  field,  and 
for  that  reason,  we  are  doing  our  best  to  try 
to  catch  up  with  you  in  that  field,  to  compete 
with  you,  and  when  we  do  catch  up,  to  move 
further  ahead.  I  should  say  that  future  gen- 
erations would  be  gratefiU  to  us  If  we  man- 
aged to  switch  our  efforts  from  stockpiling 
and  perfecting  weapons  and  concentrated 
those  efforts  fully  on  competition  in  the  eco- 
nomic field." 

Renewed  cold  war  soon  shattered  the  1959 
"spirit  of  Camp  David."  The  competitiveness 
became  more  intense  than  ever  during  the 
Kennedy  Administration.  The  outlook  of  the 
time  was  expres.sed  by  President  Kennedy  in 
his  first  State  of  the  Union  message  when, 
speaking  of  Russia  and  China,  he  said,  "We 
must  never  be  lulled  into  believing  that 
either  power  has  yielded  Its  ambitions  for 
world  domination — ambitions  which  they 
forcefully  restated  only  a  short  time  ago."  In 
this  frame  of  mind  we  pUuiged  into  Vietnam. 
Too  prudent  to  fight  the  Russians  directly, 
but  too  su.spicious  to  try  to  cooperate  with 
them,  we  chose  instead  to  enpa^'e  them — r.nd 
tlie  Chinese— along  the  periphery.  We  would 
show  them— so  we  thought— that  they  could 
could  not  conquer  the  world  through  "wars 
of  national  liberation."  just  as  we  had  .-^hown 
Stalin  that  he  could  not  do  it  by  "direct " 
aggression  in  Europe. 


Now.  after  a  long,  costly  and  inconclusive 
war,  another  Soviet  leader,  Mr.  Brezhnev, 
has  visited  tis  and  reiterated  Khrushchev's 
request  for  businesslike  dealinps  with  the 
United  States.  It  is  tempting,  but  probably 
not  worthwhile,  to  speculate  on  what  might 
have  been  accomplished  a  decade  ago — in 
disarmament,  trade,  perhaps  even  the  avoid- 
ance of  war  In  Vietnam —  If  the  two  great 
powers  had  been  willing  to  experiment  with 
cooperation.  What  matters  now  is  whether, 
in  the  wake  of  costly  experience,  we  are  pre- 
pared to  build  upon  the  cooperative  meas- 
ures initiated  by  President  Nixon  and  Dr. 
Kissinger.  In  Moscow  last  year  significant 
agreements  were  reached  In  the  field  of  arms 
control — especially  the  ABM  treaty — and  for 
coc^eration  in  stich  fields  as  space,  science 
and  health.  Now  the  RusRlans  are  Interested 
primarily  In  trade  and  Investment,  and  with- 
out being  gullible  or  naive,  surely  we  owe 
It  to  ourselves  to  give  openminded  consid- 
eration to  Mr.  Brezhnev's  assurance  to  mem- 
bers of  Congress:  "We  came  here  to  consoli- 
date good  things,  not  to  quarrel." 

Why  Indeed  should  we  cooperate  with  the 
Soviet  Union,  a  country  whoee  social  sys- 
tem Is  inimical  to  our  own?  The  answer  is 
simplicity  Itself:  we  have  to  get  alon^  with 
the  Russians  because,  in  matters  of  Afcrld 
peace,  we  cannot  get  along  without  them. 
The  threat  of  nuclear  destruction  has  become 
a  commonplace,  so  much  so  that  we  tend 
to  dismiss  it.  But  the  fact  remains  that  the 
leaders  of  the  two  nations  have  the  means 
at  their  disposal  at  any  time  to  destroy  each 
other's  cities  and  much  or  most  of  each 
other's  populations.  American  pioneer  fami- 
lies helped  each  other  to  build  cabins  and 
clear  the  land  because  the  Job  was  too  big 
to  do  alone — cooperation  was  a  matter  of 
survival.  Similarly,  the  Bedouin  Arabs  have 
an  ancient  etiquette  of  hospitality — a  travel- 
ler across  the  de.sert  cannot  be  refused  food 
and  water,  because  the  host  knows  that  he 
too  mny  someday  Journey  across  the  de.=ert. 
Here  too  It  is  a  matter  of  survival — not  of 
affection  or  friendship  or  religion  or  Ideology. 
That  is  the  sum  and  substance  of  it:  in  mat- 
ters of  war  and  peace  Russians  and  Amer- 
icans are  wanderers  in  the  same  desert,  and 
In  that  desert  It  is  not  Ideology  that  counts 
but  food  and  water — the  "food  and  water" 
of  trade,  arms  control,  political  cooperation 
and  cultural  exchange. 

I.  AREAS  OF  cooperation:   arms  control 

We  have  gotten  off  to  a  fairly  good  .start. 
In  the  year  1972  alone  more  Soviet- Amer- 
ican agreements  were  signed  than  In  all  the 
years  since  diplomatic  relations  were  estab- 
lished in  1933.  Following  upon  the  Moscow 
agreement  of  May  1972.  agreements  were 
concluded  In  Washir.gton  in  June  1973  for 
cooperation  in  oceanography,  traiisportation, 
airline  service  between  the  two  countries, 
agricultural  research,  expanded  cultural  ex- 
change, taxation,  atomic  energy,  credits  for 
the  construction  of  a  large  fertilizer  com- 
plex in  Russia,  a  declaration  of  principles 
lor  the  prevention  of  nuclear  war,  and  guide- 
lines for  the  current  negotiations  on  strate- 
gic arms  limitations  known  as  "SALT  II." 

By  far  the  most  Important  agreement 
reached  to  date  was  the  ABM  treaty  con- 
cluded la.st  year  in  Moscow.  Under  that  agree- 
ment— which  confines  both  powers  to  no 
more  than  two  anti-ballistic  missile  sites — 
the  two  nations  in  e.'Iect  have  committed 
themselves  to  permanent  coexistence.  Insofar 
a.s  each  side  abandons  the  effort  to  make  it- 
Felf  invnlnerable  to  attack  or  retaliation,  it 
pi'-o  commits  itself  to  peace  and  to  the  sur- 
vival of  the  other's  power  and  Ideolotry.  The 
Russians  In  eTcct  abandon  the  Mr.rxian 
dream  of  a  world  communized  by  war:  v.e  in 
turn  Iny  to  rest  the  last  vestige  of  the  old 
idea  of  a  global  crusade   for  freedom. 

Biulding  on  the  logic  of  the  ABM  treaty. 
President  Nixcn  and  General  Secretary 
iirezhnev  issued  in  Washington  Last  moiith 


a  general  declaration  for  the  prevention  of 
nuclear  wrr.  Under  the  terms  of  the  agree- 
ment the  two  countries  agree  to  "act  in  such 
a  manner"  as  to  "avoid  military  confronta- 
tions" and  to  "exchide  the  outbreak  of  nu- 
clear war"  between  themselves  and  between 
themselves  and  others.  Framed  in  the  most 
general  terms,  this  agreement  will  be  sig- 
nificant or  i.ot  according  to  its  Implementa- 
tion. Like  the  much  derided  Kellopg-Briand 
Pact  to  "ciUlaw  war"  in  1928,  the  nuclear 
agreement  may  collapse  under  a  wave  of 
crir*s  and  confrontations.  But  if  followed  up 
with  precise  and  practical  agreements — not 
only  in  arms  control  but  in  trade  and  other 
fields — it  may  prove  to  have  been  a  milestone, 
a  m:\rker  of  the  point  in  Soviet -American 
rela.ions  at  which  the  two  super-powers  rec- 
ognized— for  the  most  unsentimental  of 
reasons — that  they  had  much  to  gain  by 
cooperation  and  everything  to  lose  by  fight- 
ing. Perhaps  Mr.  Brezhnev  was  not  off  the 
mark  in  supge.'ting  to  the  American  people 
that  the  agreement  to  prevent  nuclear  war 
was  "one  of  historic  significance."  He  was 
surely  on  the  mark  in  asserting  that,  "Man- 
kind has  outgrown  the  rigid  'cold  war"  armor 
which  it  was  once  forced  to  wear.  It  wants 
to  breathe  freely  and  peacefully."  » 

On  a  somewhat  more  tangible  level  Presi- 
dent Nixon  and  Mr.  Brezhnev  pledged  to  ac- 
celerate the  current  SALT  talks  so  as  to 
conclude  a  permanent  treaty  limiting  offen- 
sive strategic  weapons  before  the  end  of  1974. 
This  would  follow  up  the  ABM  treaty  and  the 
live-year  interim  agreement  reached  in  Mos- 
cow last  year,  which  puts  limits  on  each 
side's  land-based  and  submarine-launched 
offensive  missiles.  Under  a  new  permanent 
treaty  the  two  superpowers  would  undertake 
to  cut  back  their  strategic  armaments  and 
not  merely  to  put  limits  on  them.  The  history 
of  disarmament  ncpotiations  provides  little 
basis  for  optimism  that  the  world  will  soon 
be  relieved  of  the  crushing  cost  of  arma- 
ments, but  at  least  a  start  is  being  made  and 
the  "basic  principles"  agreed  to  by  Mr.  Nixon 
and  Mr.  Brezhnev  look  in  the  ri^ht  direction. 

In  the  past  both  sides  have  approached 
the  SALT  talks  in  the  belief  that  they  must 
come  to  the  bargaining  table  weiglied  down 
with  "bargaining  chips."  According  to  this 
self-defeating  theory  you  must  arm  to  the 
teeth  before  entering  an  ngreeir.ent  to  dis- 
arm so  as  to  have  the  greatest  possible  lever- 
age with  your  negotiating  partner.  Since  both 
Sides  engage  In  the  practice,  the  very  pros- 
pect of  arms  limitations  has  the  effect  of 
accelerating  the  arms  race,  so  that  the  final 
agreement — If  there  is  one — can  actually 
sanction  a  higher  level  of  armaments  than 
the  putative  disarmers  started  with. 

This  absurdity  remains  a  threat  to  the 
current  SALT  talks,  despite  the  agreement 
to  prevent  nuclear  war  and  the  "basic  prin- 
ciples" for  arms  limitations  adopted  at  Was'n- 
Ington  last  month.  Although  both  the  Soviet 
Union  and  the  United  States  have  honored 
last  year's  interim  agreement,  they  have 
pressed  on  with  the  arms  race  in  the  broad 
areas  not  covered  by  that  agreement.  For 
our  part,  the  Defense  Department  shows  no 
sign  of  willingness  to  cut  back  on  strategic 
spending.  Congress  is  being  asked  to  appro- 
priate more  than  three-quarters  of  a  billion 
dollars  this  year  for  Mlnuteman  III  missiles, 
and  another  half-bllllon  in  fiscal  1974  to  con- 
vert our  Polaris-missile  svibmarlne  to  Posei- 
don. In  addition,  still  another  half-billion 
dollars  is  being  requested  for  the  new  B-I 
supersonic  bomber  to  replace  the  giant  B-12. 
and  $1  7  billion  is  being  sought  for  the  c!e- 
^velopment  of  still  another  ballistic  missile 
submarine,  the  Trident.  Another  factor  on 
the  negative  side  was  the  failure  of  the 
Washington  summit  to  make  any  progress 
v.ith  the  long  delayed  comprehensive  test 
ban.  We  are  bound,  therefore,  to  temper  the 
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cautious  optimism  engendered  by  the  recent 
Bumit  meeting  with  an  awareness  that  these 
agreements  can  be  crushed  Into  obUvion 
under  a  mountain  of  "bargaining  chips." 

With  each  of  the  two  super-powers  pos- 
sessing the  capacity  to  destroy  the  other 
many  times  over,  tlie  irrationality  of  the 
arms  race  is  difficult  to  overstate,  all  the 
more  for  the  fact  that  the  ABM  treaty  binds 
us  to  the  role  of  each  other's  hostages.  Under 
these  circumstances  the  only  real  effect  of 
tlie  competition  In  overkill  Is  the  squander- 
ing of  our  resources.  Since  World  War  II 
the  United  States  has  spent  about  $1.3  tril- 
lion on  arms  and  the  Russians  have  spent 
about  $1  trillion,  at  incalculable  cost  to  their 
respective  internal  needs.  There  is  now  every- 
thing to  be  said  for  putting  limits  on  this 
prodigal  waste  because,  higher  or  lower,  the 
strategic  balance  remains  the  same.  The 
multiple  warhead  Poseidon  missiles — called 
"MIRVs" — from  a  single  nucletir  submarine 
could  hit  160  Soviet  targets  simultaneously 
and  these  submarines  are  invulnerable  to 
attack.  However  many  of  these  we  may  con- 
struct and  deploy,  and  however  many  more 
land-based  Intercontinental  missiles  we  de- 
ploy above  the  more  than  one  thousand  we 
now  have  deployed,  the  central  fact  will  re- 
main that  otir  security  rests  upon  mutual 
fear  and  that  fear  is  now  complete.  Fear  has 
done  all  that  it  can  for  us.  and  if  we  still 
feel  insecure — as  surely  we  do — then  we  must 
look  elsewhere  for  security,  from  mutual  fear 
to  its  opposite,  to  the  beginnings  of  mutual 
trust. 

II.    TRADE    AND    THE    JACKSON    AMENDMENT 

There  is  no  more  promising  field  for  the 
cultivation  of  trust  than  trade  and  invest- 
ment, which  in  fact  were  Mr.  Brezhnev's  pri- 
mary interests  during  his  recent  visit.  In  his 
speech  to  the  American  people  the  General 
Secretary  stressed  that  the  "long-term  and 
large-scale  deals"  now  in  negotiation  "are 
bound  to  yield  real  and  tangible  benefits  to 
both  sides.  "  Including  political  benefits.  The 
political  implications  of  Soviet-American 
trade  are  as  important  as  the  economic,  al- 
though not  so  Important  as  to  warrant  the 
buying  of  pigs-ln-pokes.  There  is  no  reason 
at  all  to  consider  trade  with  the  Soviet  Union 
as  some  kind  of  philanthropy,  or  to  plunge 
into  improvident  transactions  such  as  last 
years  sale  of  wheat  at  bargain-basement 
prices.  Legitimate  questions  are  being  raised 
about  the  wisdom  of  extending  huge,  long- 
term  credits  at  low  Interest  rates  for  the  de- 
velopment of  Silierian  resources  of  uncertain 
quantity  and  quality.  Quite  properly,  Ameri- 
can bushiessmen  are  requesting  rights  of 
survey,  information  on  hitherto  secret  Soviet 
economic  data,  and  adequate  managerial  fa- 
cilities in  Moscow. 

The  Soviets,  for  their  part,  hope  to  double 
or  quadruple  the  volume  of  Soviet-American 
commerce  over  the  $500  million  in  trade  be- 
tween the  two  countries  in  1972.  Provided 
adequate  credits  are  made  available,  there  is 
no  visible  limit  to  the  prospective  Soviet  de- 
mand for  American  industrial  equipment 
and  advanced  technology.  Soviet  exports  to 
liie  United  States,  on  the  other  hand,  have 
been  limited  to  such  mineral  products  as 
chrome,  diamonds  and  platinum,  and  luxury 
Items  such  as  furs  and  vodka.  The  Soviet 
Government  quite  evidently  has  made  a 
policy  decision  to  bolster  the  country's  lag- 
King  technology  and  lagging  consumer  econ- 
omy through  large-scale  economic  dealings 
with  western  countries,  especially  the  United 
States.  They  are  seeking  to  draw  American 
industrialists  into  arrangements  extendhig 
over  twenty  or  thirty  years.  The  Occidental 
Petroleum  Corporation,  whose  chairman, 
Armand  Hamni^r,  has  been  doing  business 
with  the  Soviet  Union  since  the  early  1920's 
when  he  dealt  with  Lenin  himself,  has  con- 
cluded a  twenty-year  fertilizer  deal  and  has 
also  signed  a  preliminary  agreement  for  the 
shipment  of  some  $10  billion  worth  of  Si- 
berian natural  gas  to  the  United  States  over 


a  period  of  twenty-five  years.  Before  entering 
into  such  enormous,  long-term  transactions, 
American  Industrialists  and  bankers  and  ap- 
propriate government  agencies  should  give 
close  and  careful  scrutiny  to  the  costs  of 
Soviet  gas  and  oil,  to  sound  credit  arrange- 
ments, investment  guarantees  and  reliability 
of  supply. 

Without  losing  sight  of  the  political  bene- 
fits of  trade — benefits  which  Mr.  Brezhnev 
rightly  commends  to  us — we  must  bear  in 
mind  that  the  political  benefits  of  trade  are 
mutual  and  that  neither  side  can  legiti- 
mately demand  a  political  price  for  its  eco- 
nomic cooperation.  Suggestions  by  the  Rus- 
sians that  a  trade  agreement  would  improve 
the  prospects  for  SALT  II  are  properly  re- 
sponded to  with  the  reminder  that  the  Rus- 
sians have  as  much  at  stake  In  the  SALT 
talks  as  we  do  and  can  expect  no  commercial 
inducements  for  an  arms  agreement.  Indeed, 
we  are  entitled  to  remind  the  Russians  that 
the  immediate  and  tangible  gains  of  ex- 
panded trade — credits  and  technology — will 
be  primarily  theirs,  whereas  the  economic 
benefits  to  the  United  States,  though  poten- 
tially great,  are  less  certain  and  will  not  be 
available  for  years  to  come.  Under  these  cir- 
cumstances the  two  countries  would  be  wise 
to  shape  their  commercial  transactions  ac- 
cording to  commercial  criteria — treating 
tliem  as  politically  significant  In  context  to 
be  sure,  but  economically  autonomous  In 
their  specifications. 

If  indeed  political  conditions  are  attached 
to  economic  transactions,  there  can  be 
neither  trade  nor  detente.  Soviet  and  Amer- 
ican societies  remain  in  many  respects  Inim- 
ical to  each  other.  We  dislike  the  lack  of 
personal  liberty  in  the  Soviet  Union,  the 
censorship  of  speech  and  writing,  the  sup- 
pression of  dissident  groups  and  the  confine- 
ment of  political  prisoners  in  labor  camps. 
Tlie  Russian  people  in  turn  are  said  to  be 
dismayed  by  aspects  of  American  life — such 
as  unemployment,  crime,  drugs,  political  as- 
sassinations, and  the  high  costs  of  medical 
care  and  college  education.  To  the  extent 
that  the  two  peoples  are  interested  in  allevi- 
ating the  injustices  that  each  perceives  in 
the  other's  society,  the  proper  means  are  not 
commerce  but  cultural  relations  and  educa- 
tional exchange,  and  even  these  are  unlikely 
to  turn  the  Soviet  Union  into  a  bastion  of 
human  liberty  or  the  United  States  Into  a 
socialist  paradise. 

It  Is  for  these  reasons  that  when  Senator 
Jackson  advocates  a  "detente  based  on  free- 
dom and  individual  liberty,"  he  is  in  effect 
calling  for  no  detente  at  all,  but  rather  a 
renewal  of  the  cold  war.  In  a  recent  speech 
the  Senator  from  Washington  averred  that 
"Without  bringing  about  an  Increasing 
measure  of  individual  liberty  in  the  Com- 
munist world  there  can  be  no  genuine 
detente,  there  can  be  no  real  movement  to- 
ward a  more  peaceful  world."  In  practice 
Mr.  Jackson  has  channeled  his  idealistic  ef- 
forts toward  tlae  redress  of  only  one  of  the 
many  Injustices  of  the  Soviet  system — the 
restrictions  which  in  the  past  have  been  put 
upon  the  emigration  of  Soviet  Jews.  If  we 
are  to  have  a  "detente  based  on  freedom  and 
individual  liberty."  should  we  not  also  insist 
upon  redress  of  all  the  injustices  of  the 
Soviet  system,  not  only  to  the  Russian  people 
but  to  the  satellite  states  of  eastern  Eu- 
rope? Should  we  not  Insist,  as  a  condition 
of  detente,  that  tlie  Czechs  and  Poles  and 
Hungarians  be  allowed  to  choo.se  their  own 
form  of  government.  Communist  or  not,  free 
of  the  overbearing  power  of  the  Soviet  Un- 
ion? In  logic  and  in  Justice,  I  suppose  we 
shoxild,  but  in  practice  I  subscribe  to  the 
aphorism  that  "the  best  is  the  enemy  of  the 
good." 

With  a  view  to  coercing  the  Soviet  Gov- 
ernment into  removing  present  and  all  fu- 
ture restrictions  on  Jewish  emigration,  Sen- 
ator Jackson  has  offered  an  amendment  to 
the  trade  hill  pending  in  Congress  wl  Ic'a 
would  deny  most-favored-nation  trade  treat- 


ment as  well  as  credits  to  "nonmarket  econ- 
omy" countries — which  is  to  say  Commu- 
nist— which  deny  or  heavily  tax  emigration 
by  their  citizens.  Most-favored-natlon  treat- 
ment, as  you  know.  Is  not  a  special  privilege 
but  simply  a  promise  not  to  discriminate 
against  any  one  country's  trade  as  against 
anotlier's:  withholding  most-favored-nation 
treatment  is  therefore  a  sanction,  serving  to 
Injure  or  discriminate  against  a  country's 
trade.  I  emphasize  this  well-known  fact  so 
as  to  make  It  clear  that  the  issue  is  not  one 
of  privileged  treatment  for  the  Soviet  Union, 
which  I  do  not  favor,  but  one  of  discrimina- 
tion against  the  Soviet  Union,  which  I  also 
do  not  favor. 

I  do  not  favor  this  discrimination  becatise 
the  purpose  it  is  meant  to  serve  exceeds  the 
Interests  and  responsibilities  of  the  United 
States.  In  a  world  beset  with  dangers  and 
injustices,  it  Is  essential  to  discriminate  be- 
tween the  greater  and  the  lesser  and  to  con- 
centrate your  efforts  on  thosn  areas  which 
are  both  important  and  tractable.  Learning 
to  live  together  in  peace  is  the  most  impor- 
tant Issue  for  the  Soviet  Union  and  the 
United  States,  too  important  to  be  compro- 
mised by  meddling — even  idealistic  med- 
dling— in  each  other's  affairs.  It  is  simply 
not  within  the  legitimate  range  of  our  for- 
eign policy  to  instruct  the  Russians  In  how 
to  treat  their  own  people,  any  more  than  It 
Is  Mr.  Brezhnev's  business  to  lecture  us  on 
our  race  relations  or  on  such  matters  as  the 
Indian  protest  at  Wounded  Knee.  We  would, 
quite  properly,  resent  It,  and  so  do  they. 

Consider  how  the  American  people  would 
have  responded  if  Mr.  Brezhnev  had  can- 
celled his  recent  visit  because  of  the  Water- 
gate, or  taken  the  occasion  to  lecture  us  on 
political  corruption.  We  would,  of  course, 
tell  Mr.  Brezhnev  to  get  stuffed,  regardless 
of  our  own  dismay  over  the  Watergate.  In 
fact  the  General  Secretary  was  the  model 
of  propriety.  Before  leaving  Moscow  he  told 
a  group  of  American  reporters  that  "it  would 
be  quite  indecent  and  quite  unsuitable  for 
me  to  Intervene  in  that  affair  in  any  way.  ,  . ," 
His  attitude  toward  President  Nixon,  he 
added,  was  one  of  "very  great  respect,"  based, 
he  said,  on  the  President's  "realistic,  con- 
structive approach  to  the  problem  of  im- 
proving relations  between  our  two  coun- 
tries. .  .  ."  - 

As  to  the  Jackson  amendment,  Mr.  Brezh- 
nev pointed  out  that  the  Soviet  Union  had 
in  fact  relaxed  its  emigration  controls.  Al- 
though the  extent  of  that  relaxation  is  dis- 
puted, it  Is  acknowledged  even  by  supporters 
of  the  Jackson  amendment  that  the  Soviet 
Government  has  in  fact  suspended  its  emi- 
gration tax,  and  has  in  fact  permitted  the 
emigration  of  a  great  many  Soviet  Jews.  Mr. 
Brezhnev,  as  James  Restou  commented,  "has 
tolerated  American  interference  with  his  in- 
ternal laws  more  than  any  American  Presi- 
dent would  have  tolerated  similar  interfer- 
ence from  the  Soviet  Union."  -  In  his  inter- 
view with  the  American  reporters  in  Mos- 
cow, the  Soviet  leader  al.so  pointed  out  that 
his  country  had  never  raised  with  the  United 
States  any  question  regarding  its  emigration 
policies. 

There  i.s  no  limit  to  the  mischief  to  be 
wrought  by  a  policy  of  basing  detente  upon 
sweeping  standards  of  morality.  The  Jackson 
amendment  would  deny  nondi.scriminatory 
trade  treatment  to  any  "nonmarket  econ- 
omy country"  which  denies  its  citizens,  or 
heavily  taxes,  their  right  of  emigration.  Why 
Just  "nonmarket"  countries?  Should  a  coun- 
try be  e.\empted  from  punishment  for  con- 
fining its  citizens  simply  because  it  has  a 
capitalist  economy?  Is  the  right  of  emigration 
sacred  only  as  applied  to  socialist  countries? 
The  answer  of  course  is  that  many  coun- 
tries impose  emigration  taxes,  and  in  order 
to  enforce  the  right  of  emigration  upon  all 
countries,  we  would  have  to  renegotiate  many 
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or  most  of  our  foreign  trade  agreements,  or 
If  necessary  cut  off  trade  with  an  indetermi- 
nate number  of  countries,  at  incalculable 
cost   to   our   balance-of-payments. 

In  support  of  his  amendment  Senator 
Jackson  Invokes  Article  13  of  the  United  Na- 
tions' Universal  Declaration  of  Human 
Rights,  which  states  that  "Everyone  has  the 
right  to  leave  any  country,  including  his 
own,  and  to  return  to  his  country."  Note  that 
the  article  refers  not  only  to  the  right  to 
leave  but  also  to  the  right  to  return.  The 
latter  right  is  invoked  by  the  displaced 
Palestinians,  who  are  denied  repatriation  to 
their  own  former  homes  within  the  terri- 
tory of  Israel.  Is  the  right  of  Palestinians  to 
return  to  homes  from  which  they  were  ex- 
pelled any  less  fundamental  than  the  right 
of  Soviet  Jews  to  make  new  homes  in  a  new 
land?  As  long  as  we  are  to  use  trade  sanc- 
tions to  enforce  one  part  of  the  Universal 
Declaration  of  Human  Rights,  why  not  en- 
force another  part  of  it,  or  all  of  it  for 
that  matter?  Why  not  deny  most-favored- 
nation  trade  treatment  to  any  country,  mar- 
ket or  nonmarket,  which  denies  its  citizens 
the  right  to  emigrate,  or  the  right  to  repatri- 
ate, or  any  of  the  other  rights  we  hold  dear — 
speech,  religion,  press,  the  works?  Why  not 
universalize  the  Jackson  amendment  and 
make  It  a  vehicle  to  redress  a  wide  range 
of  the  world's  Injustices? 

Even  If  Senator  Jackson  were  willing  to 
broaden  his  amendment  In  these  ways,  I 
am  bound  to  confess  that  I  still  would  not 
support  It.  Although  I  believe  that  the  world 
can  be  made  better,  and  that  man  Is  capable 
of  aiding  Its  betterment,  I  am  equally  a  be- 
liever in  selectivity  of  means.  Important  as  It 
is  to  know  what  we  hope  to  achieve.  It  Is 
equally  important  to  know  what  we  are  inca- 
pable of  achieving;  which  Is  to  say  that 
humane  aspiration  must  be  tempered  by 
realism. 

This  does  not  mean  that  we  cannot  some- 
times pressure  another  country — even  a  big 
country  like  the  Soviet  Union — Into  changing 
Its  domestic  policies.  If  the  Russians  want 
our  trade  badly  enough,  they  will  bend  to  the 
Jackson  amendment;  they  largely  have  al- 
ready. But  let  us  not  pretend  that  this  is 
a  victory  for  human  rights;  at  most  it  is  a 
victory  for  the  rights  of  a  small  fraction  of 
the  millions  of  persecuted  people  upon  the 
earth,  and  they  by  no  means  the  worst 
persecuted.  It  is  a  victory,  moreover,  pur- 
chased at  the  cost  of  intruding  in  the  in- 
ternal affairs  of  a  proud  and  powerful  nation, 
a  nation  which  can  no  more  be  expected  to 
endure  our  Intrusions  than  we  would  endure 
theirs,  a  nation — and  this  is  the  central 
point — whose  cooperation  Is  absolutely  es- 
sential if  we  are  to  protect  the  most  funda- 
mental of  all  human  rights — the  right  of 
Innocent  people  to  stay  alive  in  the  age  of 
nuclear  weapons. 

ni.    ENDING    THE    COLD    WAR 

In  nineteenth  century  Europe  the  nations 
convened  from  time  to  time  in  great  "con- 
gresses." Initiated  with  the  Congress  of 
Vienna  in  1815,  their  declared  purpose  was  to 
consult  and  take  measures  "the  most  salu- 
tary for  the  repose  and  prosperity  of  nations, 
and  for  the  maintenance  of  the  peace  of  Eu- 
rope" On  the  whole  the  "Concert  of  Europe," 
as  it  was  called,  was  a  success;  It  did  not  pre- 
vent war  altogether,  but  It  helped  give  Eu- 
rope Its  most  peaceful  century,  with  no  gen- 
eral war  from  1815  to  1914. 

The  "Conference  on  European  Security 
and  Cooperation"  which  convened  Its  first 
phase  in  Helsinki  on  July  3  has  at  least  a 
superficial  resemblance  to  the  nineteenth 
century  congresses.  The  meeting  of  the 
thirty-four  foreign  ministers  of  Europe  and 
of  the  United  States  and  Canada  may  accom- 
plish nothing  more  than  the  so-called  "Holy 
Alliance  '  which  has  Joined  along  with  the 
congress  system  after  the  Napoleonic  wars, 
and  which  was  described  by  knowing  con- 


temporaries as  a  piece  of  "sublime  nonsense." 
Or,  like  the  Concert  of  Europe,  the  European 
security  Conference  may  represent  the  start 
of  an  era  of  practical  accommodations.  The 
likelihood  Is  for  some  combination  of  the 
two — a  few  nuggets  of  practical  accommo- 
dation wrapped  up  in  layers  of  magnificent 
rhetoric,  much  of  It  "sublime  nonsense." 

The  European  security  conference  was  con- 
ceived and  advocated  by  the  Soviet  Union 
for  the  most  interesting  of  reasons:  the  con- 
solidation and  legitimization  of  the  European 
status  quo.  Dominating  half  the  continent, 
and  lacking  the  desire  or  opportunity  to  take 
over  the  rest,  the  Soviet  Union  has  ceased  to 
be  the  harbinger  of  world  revolution  and  be- 
come Instead  a  conservative,  status  quo  Eu- 
ropean power.  If  the  cold  war  is  running  out, 
the  essential  reason  Is  ihe  running  down  of 
the  Russian  Revolution,  which  has  come 
Into  its  "Thermidor,"  that  stage  at  which 
a  revolution  has  run  out  of  steam,  its  fire- 
breathing  radicals  exhausted  or  displaced, 
and  normalcy  and  routine  are  restored.  As 
an  historian  of  revolutions  has  written, 
"there  is  no  eternal  fanaticism  or,  at  any 
rate,  there  has  not  yet  been  an  eternal  fana- 
ticism." * 

The  Russians  desired  at  Helsinki  in  1973 
what  Metternich  desired  at  Vienna  In  1815: 
arrangements  for  the  perpetuation  of  a  favor- 
able status  quo.  They  want  the  West,  once  for 
all,  to  acknowledge  the  division  of  Europe, 
Soviet  hedgemony  in  eastern  Europe,  and  the 
sovereignty  of  East  Germany.  These  objec- 
tives have  already  been  achieved  in  fact. 
As  far  as  "liberation"  and  "rolling  back 
the  iron  curtain"  are  concerned,  we  climbed 
that  rhetorical  mountain  with  John 
Foster  Dulles  in  the  1950's  and  prudent- 
ly backed  down  when  put  to  the  t«st  in  Hun- 
gary In  1956  and  Czechoslovakia  in  1968 — 
just  as  the  Russians  backed  down  before  our 
huffing  and  puffing  when  they  trod  on  our 
Caribbean  turf  In  the  Cuban  missile  crisis. 
All  that  remains  of  the  "liberation"  policy 
are  the  mewllngs  of  Radio  Free  Europe  and 
Radio  Liberty,  which  liberate  nobody  but 
greatly  annoy  the  governments  of  eastern  Eu- 
rope. The  Western  foreign  ministers  at  Hel- 
sinki are  stressing  "human  contacts" — freer 
access  to  ideas  and  information,  tourism  and 
cultural  exchange.  These,  as  distinguished 
from  futile  Ideological  propaganda,  are  well 
worth  pursuing  as  means  of  improving  East- 
West  relations. 

The  principal  author  of  detente  In  Europe 
has  been  Chancellor  Willy  Brandt  of  West 
Germany.  Through  his  Ostpolitik  Chancellor 
Brandt  has  concluded  treaties  of  non -aggres- 
sion with  the  Soviet  Union  and  Poland,  ac- 
cepted East  Germany  tfc  facto  as  a  separate 
state,  and  renounced  any  German  claims  up- 
on the  present  territory  of  Poland  and  Czech- 
oslovakia. In  June  1972  a  final  agreement  was 
concluded  on  the  status  of  Berlin  and  West- 
ern access  to  it  across  the  territory  of  East 
Germany.  Chancellor  Brandt  and  his  coun- 
trymen can  hardly  have  been  pleased  to  make 
these  accommodations.  Involving  as  they  do 
the  acceptance  of  the  division  of  their  coun- 
try for  the  indefinite  future.  The  Ostpolitik 
represents  a  statesmanlike  accommodation  to 
an  unalterable  status  quo.  The  Federal  Re- 
public in  effect  has  accepted  the  outcome 
and  consequences  of  the  Second  World  War, 
and  In  so  doing,  has  grealty  alleviated  the 
cold  war  In  Europe. 

Gratified  by  the.se  accommodations.  Mr. 
Brezhnev  visited  Bonn  in  May,  where  he  de- 
clared that  the  Soviet  Union  was  now  pre- 
pared to  "step  over  the  past"  In  relations  with 
the  country  which  twice  Invaded  Russia  In 
this  century  and  to  "Implement  a  radical 
turn  toward  detente  and  peace."  With  so 
much  less  at  stake,  we  Americans  can  only 
welcome  and  support  Chancellor  Brandt's 
policy.  Taken  together,  the  arms  limitation 
agreements  of  1972  and  1973,  the  prospective 
opening  up  of  large-scale  trade  between  the 
United    States   and   the    Soviet    Union,   the 


para!'"-!  development  of  more  cordial  rela- 
tions between  western  and  eastern  Europe, 
and  Chancellor  Brandt's  Ostpolitil:,  repre- 
sent a  coming  to  terms  by  a!!  concerned  with 
the  power  balance  which  emerged  from  the 
Second  Wcrld  War. 

Under  the  altered  circnmstances  of 
Europe,  the  United  States  can  safely  recince 
its  own  involvement  by  withdrawing'  sume 
of  our  present  force  of  about  300.000  meji 
from  tlie  European  continent.  When  Ameri- 
can troops  were  first  assigned  to  NATO  in 
1951,  western  Evirope  was  still  enfeebled  by 
the  ravares  of  World  War  II;  Stalin  was  aiive 
and  the  Soviet  threat  though  probably  exaa- 
gerated.  was  plausible.  In  the  early  1970's 
we.=;tern  Europe  is,  for  the  most  part,  politl- 
call;.-  .ctable  and  economically  powerful,  with 
national  economies  healthier  than  that  of 
the  United  States  and  collective  resources  at 
least  as  great  as  those  of  the  Soviet  Union. 
At  the  same  time,  as  we  have  noted,  the 
Soviet  Union  has  shown  itself  to  be  far  more 
interested  in  formalizing  the  European 
status  quo  than  In  trying  to  alter  it  and 
shows  no  inclination  to  try  to  occupy  west- 
ern Europe  with  ground  forces.  Indeed  the 
nuclear  stalemate  has  made  such  an  attack 
all  but  Inconceivable. 

Under  these  circumstances,  and  for  the 
sake  of  further  advancing  the  East-West 
detente,  we  could  safely  and  sensibly  reduce 
the  American  ground  forces  in  Europe  to  half 
its  present  numbers,  or  even  fewer.  A  sym- 
bolic ground  force  is  desirable  as  a  demon- 
stration of  American  loyalty  to  the  North 
Atlantic  Alliance,  more  specifically  as  token 
of  the  availability  of  American  nuclear  power 
for  the  defense  of  Europe,  but  there  is  no 
need  of  an  American  army  of  300,000  men 
to  protect  Europeans  against  an  all  but  In- 
conceivable Soviet  ground  attack. 

Conceding  implicitly,  that  we  do  not  need 
this  large  army  in  Europe,  the  Nixon  Ad- 
ministration nonetheless  dissuaded  Congress 
from  legislating  troop  withdrawal  by  stress- 
ing the  usefulness  of  our  forces  as  "bargain- 
ing chips"  for  reciprocal  Soviet  troop  with- 
drawals from  central  Europe.  Under  an 
agreement  reached  with  the  Russians  at  the 
Moscow  summit  in  1972,  talks  on  "mutual 
and  balanced  force  reduction"  were  begun 
in  February  1973.  Thus  far  the  talks  have 
scarcely  advanced  beyond  procedural  wran- 
gling, and  they  are  now  in  recess  until  fall. 
If  these  "MBFR"  talks  make  no  progress 
within  a  reasonable  time.  Congress  will  be 
obliged  to  consider  again  whether  it  wishes 
to  maintain  force  levels  in  Europe  which  far 
exceed  the  requirements  of  our  own  and 
European  defense. 

Although  the  post-war  balance  of  power 
has  long  since  been  stabilized,  it  went  un- 
acknowledged for  almost  twenty-five  years, 
principally  because  of  the  ideological  con- 
flict between  the  Communist  East  and  the 
non-Communist  West.  Our  redoubtable  cold 
warriors  still  do  not  acknowledge  the  new 
balau^  of  power  simply  because  they  dis- 
like it:  it  has  put  a  crimp  in  their  ideological 
cruKade.  Another  rejison  the  new  balance-of- 
power  went  unacknowledged  was  the  linger- 
ing In  Western  minds  of  the  old  Munich 
syndrome — the  belief  that  Stalin  and  his 
successors  must  surely  be  as  mad  and  in- 
satiable as  Hitler,  and  the  concomitant  belief 
that  any  coming  to  terms  with  a  rival  is  a 
form  of  shameful  appeasement.  Now,  be- 
latedly, these  myths  have  been  partially  dis- 
pelled and  we  have  advanced  toward  reality 
in  otir  dealing  with  the  Russians,  and  also 
with  the  Chinese. 

The  dc  facto  settlement  of  1945.  shaped  by 
the  lines  of  military  demarcation  at  the  end 
of  the  Second  World  War,  has  shown  Itself 
to  be  durable.  It  is  not  the  Just  and  rational 
peace  we  once  hoped  for,  but  It  Is  the  only 
peace  we  have  or  can  expect  to  have  In  the 
foreseeable  future.  That  Is  why  it  makes 
sense  to  acknowledge  and  formalize  It.  And 
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for  those  who  retain  some  spark  of  hope  for 
the  United  Nations  Organization  which  was 
formed  with  that  peace  in  1945,  it  even  pro- 
vides a  basis  of  idealism,  of  hope  for  a  more 
civilized  and  humane  world  iu  tlie  years  to 
come. 

FOOTNOTES 

'  Television  address  to  the  American  peo- 
ple, June  24,  1973. 

-Hedrlck  Smith,  "Brezhnev  Pralse.s  Nixon 
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June  15.  1973. 
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York  Tinjcs,  June  22.  1973. 
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GENOCroE  CONVENTION  PLACES 
RESPONSIBILITY  ON  PRIVATE  IN- 
DIVIDU.VLS 

Mr.    PROXMIRE.    Mr.    President.    I 
spoke    yesterday    of    provisions    in    the 
Genocide  Convention  whicli  would  force 
governments  to  assume  responsibility  for 
ft  genocidal  acts,  be  they  instigated  by  the 

f*  State  or  not.  But  this  treaty  extends 

»  criminal  liability  to  include  private  in- 

(f  dividuals  as  well. 

This  feature  is  particularly  important 
when  certain  aspects  of  World  War  II 
are  recalled.  For  instance,  many  mem- 
bers of  the  Japanese  Imperial  Army  be- 
haved in  a  barbaric  manner  during  the 
campaign  for  the  Philippines;  yet  they 
later  claimed  that  they  were  only  act- 
ing under  orders  given  by  their  superiors. 
Similarly,  many  German  civilians  tol- 
erated and  staffed  concentration  camps 
that  were  functioning  short  distances 
away.  These  people  also  claimed  after- 
ward that  they  committed  these  bar- 
barian acts  because  they  were  obligated 
to  follow  orders.  This  defense  was  ac- 
cepted by  the  courts  in  many  instances, 
and  consequently,  there  were  persons 
who  should  have  been  punished  but  were 
not. 

Article  IV  of  the  convention  states 
that— 

Persons  committing  genocide  or  any  of 
the  other  acts  enumerated  In  article  III  shall 
be  punished,  whether  they  are  constitution- 
ally responsible  ruler.s,  public  officials  or 
private  individuals. 

This  means  that  no  one  could  use  the 
'only  following  orders"  c.xcu.se  in  order 
to  escape  responsibility  for  his  actions. 
Anyone  who  Is  an  accomplice  to  an  act 
of  genocide  must  personally  bear  respon- 
sibility for  it  and  take  the  consequences. 

Thus  the  Genocide  Convention  guar- 
antees that  all  those  who  play  a  role  in 
genocidal  acts  will  be  punished.  Officials 
cannot  blame  the  state,  governments 
camiot  blame  individuals,  and  con- 
versely, individuals  cannot  escape  blame 
by  accusing  their  superiors.  The  Senate 
has  stalled  long  enough — the  time  has 
come  for  ratification  of  the  Genocide 
Convention, 


THE  REJECTION  OF  MR.  GODLEYS 
NOMINATION 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, over  the  weekend  both  Washing- 
ton papers,  the  Star-News  and  the  Post 
editorialized  over  what  one  of  them 
termed  a  "diplomatic  disservice"  when 
tlie  Senate  Foreign  Relations  Committee 
rejected  the  nomination  of  a  career  For- 


eign Service  officer  to  become  an  Assist- 
ant Secretary  of  State. 

Thfi  Star-News  said  it  was  an  "absurd- 
ity" to  punish  G.  McMurtrie  Godley,  for- 
mer Ambassador  to  Laos  for  carrying  out 
policies  of  the  administration.  Mr.  Pres- 
ident, Mr.  Godley  was  a  career  Foreign 
Service  officer  upholding  the  oath  of 
office.  He  was  doing  the  job  to  which  he 
was  as.signed. 

The  Post  said  the  Foreign  Relations 
Committee  made  "an  unhappy  error  of 
judgment." 

Both  newspapers  reminded  their  read- 
ers of  the  witch  hunts  and  purges  that 
existed  against  China  hands  in  the  State 
Department  after  World  War  II.  We  ?lso 
know  history  has  disproved  these  men 
were  disloyal. 

Mr.  President,  the  Godley  affair  must 
not  go  imnoticed.  The  Godley  affair  must 
not  be  repeated  if  we  are  to  expect  to  en- 
courage good  men  and  women  to  make  a 
career  out  of  serving  their  coimtry  and 
upholding  the  office  they  are  serving, 

Mr.  President,  I  ask  unanimous  con.sent 
that  these  two  editorials  be  printed  in 
today's  Record. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Godlly  Aff.^ir 

We  are  not  In  the  least  concerned  about 
the  professional  career  of  our  former  am- 
bassador to  Laos,  O.  McMurtrie  Godley.  Being 
one  of  the  be.st  professional  Foreign  Service 
officers  in  the  business  and  having  been 
rejected  by  the  Senate  Foreign  Relations 
Committee  as  the  future  a-sslstant  secretary 
of  state  for  East  Asian  atlairs,  he  can  pre- 
sumably writ-e  his  own  ticket  so  far  as  his 
next  assignment  is  concerned.  The  only  pity 
Is  that  he  wanted  the  murderous  Job  to 
which  he  had  been  assigned  and  that  the 
nation  will  be  the  real  loser  as  the  result  of 
the  committee's  action. 

We  are  very  much  concerned,  on  the  other 
hand,  by  the  capricious  viiidictiveness  of  the 
nine  members  of  the  Foreign  Relations  Com- 
mittee who  voted  against  the  confirmation  of 
Godley's  nomination.  This  .small  group  of 
men,  it  seems,  is  determined  to  perpetuate 
indefinitely  the  bitterness  that  divided,  not 
only  the  government,  but  the  whole'  Amer- 
ican people  over  the  war  in  Indochina.  It  has 
also  succeeded  In  raising,  in  the  words  of 
Secretary  of  State  William  Rogers,  "profound 
questions  for  a  career  service  which  is 
charged  with  carrying  out  policy  under  what- 
ever administration  it  serves." 

The  absurdity  of  punishing  Godley  for 
"over-enthusia.sm"  in  carrying  out  his  as- 
signment la  Laos  may  be  sell-evident,  but 
it  is  also  as  sinister  as  anything  that  has 
happened  in  the  Senate  since  the  days  of  the 
late  Senator  Joseph  McCarthy.  The  one  thing 
the  country  does  not  need  at  this  point  is 
a  senatorial  witchhunt  against,  government 
officials  who  have  faithfully  carried  out  the 
policies  of  successive  governments  with  re- 
spect to  the  war  In  Indochina.  If  the  mem- 
bers of  the  Foreign  Relations  Committee 
think  that  this  is  a  legitimate  way  of  asseit- 
Ing  a  role  in  American  foreign  policy,  they 
are  grievously  mistaken. 

DiPi.oMATic  Disservice 
Tlie  Senate  Foreign  Relations  Committee 
made  an  unhappy  error  of  Judgment,  we  be- 
lieve. In  rejecting  9  to  7  the  nomination  of 
G.  McMurtrie  Godley — a  career  diplomat  who 
ser\-ed  most  recently  as  ambassador  to  Laos — 
to  be  assistant  secretary  of  state  for  East 
Asian  affairs.  The  nomination  was  set  aside. 
Chairman  Fulbrlght  explained,  because  In 
Laos  Mr.  Godley  was  "so  Intimately  associated 


with  Vietnam  policy  and  such  an  enthusias- 
tic activist"  that  he  should  not  serve  In  a 
responsible  East  Asian  position  under  the 
new  conditions  emerging  now.  Yet  how  could 
any  ambassador  to  Laos  fail  to  be  ""Intimate- 
ly associated  with  Vietnam  policy"?  Should 
a  bureaucrat  whose  competence  is  otherwise 
acknowledged  be  penalized  because  he  was 
"enthusiastic"  about  the  policy  he  was  ob- 
ligated by  his  oath  to  carry  out?  The  Presi- 
dent made  essentially  this  point  in  his  strouy 
protest  to  the  committee  over  its  handling 
of  the  appointment.  By  the  logic  of  Mr.  Ful- 
brlght, Foreign  Relations  would  confirm  for 
new  Asian  posts  only  those  diplomats  who, 
in  their  last  Asian  Jobs,  had  resigned. 

Il  Is  hard  to  avoid  wondering  if  the  com- 
mittee took  on  Mr.  Godley  not  so  much  out 
of  reservations  about  his  personal  fitness  bur 
out  of  its  own  bitterness  over  Mr.  Nixon's 
Indochina  policy  and  its  own  rivalry  with  the 
President  over  policy-making  power.  The  dip- 
lomat Is  in  that  sense  a  victim  of  disputes 
not  of  his  own  making.  We  say  this  not  be- 
cau.se  of  any  admiration  for  the  policy  in  Laos 
which  Mr.  Godley  supervised — a  policy  we 
have  ourselves  repeatedly  faulted.  The  point 
i.s,  however,  that  it  is  much  to  the  nation's 
Interest  to  keep  its  career  diplomatic  service 
insulated  from  the  policy  arguments  and 
institutional  power  struggles  which  are  in- 
evitably the  stuff  of  politics.  No  way  else  can 
the  Independence  of  judgment  and  the  integ- 
rity of  the  foreign  service  be  bettter  pro- 
tected. One  would  have  thought  the  point 
had  been  adeqvintely  made  by  the  purge  of 
the  State  Department's  China  hands  which 
the  late  Senator  McCarthy  pressed  a  genera- 
tion ago.  We  would  not  deny  Senator  Ful- 
bright's  contention  that  the  choice  of  men 
serving  at  Mr.  Godley's  level  can  affect  the 
shaping  of  policy.  But  we  would  reply  that 
congressional  attempts  to  fine-tune  policy 
by  manipulating  the  career  of  professional 
foreign  service  officers  are  laden  with  heavy 
risk. 

There  Is,  after  all,  no  shortage  of  legiti- 
mate ways  In  which  a  determined  legislature 
can  effectively  make  its  mark  on  foreign  pol- 
icy. It  can  legislate.  It  can  use  its  power  of 
the  purse.  It  can  hold  hearings,  disseminate 
information  and  otherwise  attempt  to  in- 
fluence public  and  official  opinion.  It  can 
block  confirmation  of  policy-level  presiden- 
tial appointees,  such  as  the  secretary  of 
state.  Intervening  in  the  workings  of  the 
career  foreign  service  is  not  only  a  troubling 
but  also  a  rather  ineffectual  way  to  send  a 
President  the  message  that  his  foreign  pol- 
icy Is  not  what  the  Congress  thinks  It  ought 
to  be. 


MARYLAND     SENATE     RESOLUTION 
ON  HOUSING  FOR  THE  ELDERLY 

Mr.  MATHIAS.  Mr.  President,  in  Jan- 
uai-y  of  this  year,  the  Department  of 
Housing  and  Urban  Development  ini- 
po.sed  a  freeze,  or  moratorium,  on  the 
major  housing  programs  which  have 
been  authorized  by  law,  pending  the  out- 
come of  a  thorough  study  and  ree valua- 
tion of  the  effectiveness  of  these  pro- 
grams and  the  development  of  its  own 
recommendations  for  new  housing  pro- 
grams, which  have  been  promised  to  be 
submitted  to  Congress  no  later  than 
September  of  this  year. 

When  this  housing  freeze  was  first  an- 
noimced,  I  registered  a  strong  protest 
with  then-HUD  Secretary  Romney.  My 
view  then,  as  now,  was  that  while  study 
and  evaluation  aie  always  essential  com- 
ponents of  any  effort  to  pursue  sound  pol- 
icy, there  is  neither  wisdom  nor  justifica- 
tion in  halting  crucial  housing  programs 
and  impoimding  funds  which  have  been 
duly    authorized    and    appropriated    by 
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Congress,  before  "viable  alternative  pro- 
grams have  been  prepared  and  approved 
under  law. 

In  the  intervening  months,  I  have  re- 
peatedly expressed  this  view  to  Secretary 
Romney's  successor.  Secretary  Lynn,  and 
I  would  like  to  take  this  occasion  to  em- 
phasize it  again:  I  do  not  believe  that 
we  can  afford  to  allow  progress  in  our 
cities  to  grind  to  a  halt  merely  because 
we  do  not  yet  have  the  final  answers  or 
most  perfect  solutions  while  our  hard- 
pressed  citizens  search  for  decent  hous- 
ing. It  seems  to  me  that  even  in  cases 
where  programs  admittedly  are  not  going 
to  the  root  of  the  problem,  they  have  at 
least  provided  the  means  of  continuing 
the  life  of  the  cities  and  their  citizens 
from  day  to  day,  and  we  must  consider 
that  before  we  arbitrarily  suspend  them. 
In  the  long  run,  such  a  start-stop  tactic 
can  only  cost  the  Nation  more  money,  not 
less,  and  cause  more  hardship,  not  less, 
in  all  those  efforts  that  must  be  tmder- 
taken  to  provide  decent  housing  for  all 
our  citizens. 

One  of  the  groups  hardest  hit  by  this 
policy  is  our  elder  citizens — many  of 
'Whom  can  barely  afford  to  pay  for  hous- 
ing of  any  kind,  and  for  whom  Congress 
has  established  a  long-standing  com- 
mitment to  provide  adequate  housing  at 
a  reasonable  cost.  With  new  housing  pro- 
jects specifically  designated  for  the  el- 
derly, imder  both  local  housing  author- 
ities and  non-profit  sponsorship,  indefi- 
nitely held  up  under  the  HUD  freeze, 
their  problem  is  becoming  critical. 

At  this  time,  Mr.  President,  with  both 
Houses  of  Congress  considering  a  variety 
of  anti-impoundment  provisions  which 
could  affect  this  HUD  freeze,  I  would  hke 
to  remind  my  colleagues  how  crucially 
important  it  is  that  we  not  overlook  the 
housing  needs  of  our  elder  citizens.  In 
tiiis  connection,  therefore,  I  commend 
to  the  attention  of  my  colleagues  a  reso- 
lution which  was  formally  adopted  by 
the  Maryland  State  Senate  on  April  9, 
1973,  under  the  sponsorship  of  State 
Senators  Schweinhaut  and  Hodges.  I  ask 
unanimous  consent  to  have  this  resolu- 
tion printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Senate  Resolution  No.  66 

Senate  Resolution  on  behalf  of  the  senior 
citizens  of  Maryland,  recognizing  their 
need  for  proper  housing;  and  its  dissatis- 
faction of  the  Federal  Administration's 
policy  of  impoundment  of  funds  for  hous- 
ing programs  designed  to  meet  the  need 
of  elderly  citizens 

Whereas,  The  senior  citizens  of  this  State 
have  been  for  many  years  productive  and 
participating  members  of  our  society,  con- 
tributing to  the  well-being  of  our  State; 
and 

Whereas,  Great  numbers  of  otir  senior  citi- 
zens find  It  Increasingly  difficult,  if  not  im- 
possible, to  live  in  this  great  State  of  Mary- 
land on  a  fixed  Income  through  this  period  of 
Inflation;  and 

Whereas,  There  are  specific  housing  pro- 
grams designated  for  the  elderly,  under  local 
Housing  Authorities  and  non-profit  spon- 
sorship;  and 

Whereas,  The  need  for  such  housing  has 

been  demonstrated  time  and  time  again;  and 

Whereas,    In    Montgomery    County    alone 

over  700  elderly  persons  await  decent,  safe, 

»nd  sanitary  housing  at  a  price  they  can 


afford  with  a  similar  need  existing  in  every 
area  of  the  State;  now,  therefore,  be  it 

Resolved  by  the  Senate  of  Maryland,  That 
the  Senate  expresses  its  dissatisfaction  of  the 
Federal  Administration's  policy  of  impound- 
ment of  funds  for  housing  programs  de- 
signed to  meet  the  need  of  elderly  citizens 
for  decent  housing  and  of  the  freeze  on  the 
acquisition  and  construction  of  dwelling 
units  by  local  Public  Housing  Authorities; 
and  be  it  further 

Resolved,  That  copies  of  this  Resolution 
be  forwarded  to  the  entire  Maryland  Delega- 
tion in  the  Congress  of  the  United  States. 


PUBLIC   FINANCING   OF   PRESIDEN- 
TIAL CAMPAIGNS 

Mr.  MONDALE.  Mr.  President,  the 
July  16  St,  Paul  Pioneer  Press  con- 
tained an  excellent  article  discussing  the 
need  for  public  financing  of  Presidential 
campaigns. 

The  Watergate  affair,  the  editorial 
notes,  illustrates  the  "dangers  to  honest 
Government  which  arise  from  current 
methods  of  financing  Presidential  elec- 
tion campaigns." 

The  editorial  continues: 

The  Watergate  exposures  combined  with 
other  unsavory  funding  episodes  of  the  past, 
should  be  sufficient  to  bring  about  enact- 
ment of  legislation  strong  enough  to  assure 
future  presidential  campaigns  a  healthier  fi- 
nancial atmosphere.  No  other  single  reform 
w'ould  do  more  to  protect  the  Integrity  of 
the  national  political  system. 

I  could  not  agree  more.  I  shall,  there- 
fore, introduce  legislation  next  week  that 
will  provide  for  public  financing  of  Presi- 
dential campaigns,  including  both  pri- 
maries and  the  general  election.  This 
legislation  will  build  on  the  $1  checkoff 
system  of  financing  Presidential  general 
elections — which  is  already  in  the  law — 
and  will  permit  modest  private  contribu- 
tions to  supplement  public  funds. 

I  ask  unanimous  consent  that  the  full 
text  of  the  Pioneer  Press  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Money  Role  in  Politics 
Many  questions  raised  by  the  Watergate  In- 
vestigations must  naturally  be  left  unan- 
swered pending  further  developments,  but 
there  is  one  aspect  of  the  scandals  which 
already  is  definite  and  conclusive.  This  is 
the  expose  of  dangers  to  honest  government 
which  arise  from  current  methods  of  financ- 
ing presidential  election  campaigns. 

While  Watergate  has  produced  evidence  of 
Illegal  and  unethical  fund  collections  by 
President  Nixon's  reelection  organization, 
such  abuses  are  not  limited  to  one  political 
party.  The  temptation  to  barter  political 
favors  for  cash  contributions  is  built  into 
the  system. 

Sen.  Walter  Mondale  of  Minnesota,  an  ad- 
vocate of  public  campaign  financing,  made 
this  point  in  a  talk  to  the  Texas  AFL-CIO 
convention  last  week.  Watergate  revelations, 
he  said,  "have  eff'ectively  dramatized  Just 
how  corrupting  big  money  is  in  the  political 
process."  But  he  added:  "My  own  (Demo- 
cratic) party's  record  of  political  fund  rais- 
ing— while  never  in  the  same  league  as  the 
Republicans  in  1972 — has  not  always  been 
as  open  and  forthright  as  I  would  like  It  to 
have  been.  The  chief  fault  lies  in  the  sys- 
tem itself,  a  system  which  forces  candidates 
to  rely  on  excessively  large  contributions  if 
they  hope  to  compete  effectively  in  a  mod- 
ern presidential  campaign." 


Mondale's  recommendation  for  reform, 
which  agrees  with  the  views  of  numerous 
others  in  both  major  parties,  is  for  severely 
limiting  the  size  of  Individual  contributions 
while  simultaneously  providing  substantial 
public  funds  for  national  campaigns. 

Congress  has  often  considered  this  ap- 
proach in  the  past,  but  has  not  agreed  on 
effective  action.  The  Watergate  exposures, 
combined  with  other  unsavory  funding 
episodes  of  the  past,  should  be  sufficient  to 
bring  about  enactment  of  legislation  strong 
enough  to  assure  future  presidential  cam- 
paigns a  healthier  financial  atmosphere.  No 
other  single  reform  would  do  more  to  pro- 
tect the  integrity  of  the  national  political 
system. 


FOOD  PRICE  CONTROL 

Mr.  YOUNG.  Mr.  President,  farmers 
in  general  have  had  their  ups  and 
downs — mostly  downs,  at  least  during 
this  century.  An  interesting  article  en- 
titled "Woodrow  Wilson,  Herbert  Hoover, 
and  Food  Price  Control"  was  written  by 
Mr,  Tom  G.  Hall,  an  assistant  professor 
of  history  at  California  State  University, 
and  reprinted  in  the  June  27,  1973,  edi- 
tion of  the  Washington  Agricultural 
Record.  Mr.  Hall's  article  concerns  wheat 
shortages  and  price  problems  pre\'ious  to 
World  War  I. 

It  is  interesting  to  note  that  many  of 
the  same  tactics  were  used  to  hold  down 
prices  then  as  are  used  now;  tactics  such 
as  limiting  imports  and  setting  maxi- 
mum prices. 

Farmers  are  caught  in  an  unhappy 
position  of  having  their  markets  curbed 
and  price  ceilings  imposed  when  short- 
ages occur.  Usually  these  same  people 
who  are  instrumental  in  imposing  these 
restrictions  on  farmers  are  opposed  to 
any  minimum  price  support  legislation 
that  would  help  keep  farmers  from  going 
bankrupt. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Hall's  article  "Woodrow 
Wilson,  Herbert  Hoover,  and  Food  Price 
Control."  as  reprinted  in  the  Washington 
Agricultural  Record  of  June  27,  1973.  on 
wheat  supplies  and  prices  be  printed  in 
the  Record  as  a  part  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Woodrow  Wilson,  Herbert  Hoover,  and 
Food  Price  Control 

(By  Tom  G.  Hall) 

Complaints  about  the  '"high  cost  of  living." 
suspicions  that  farmers  and  food  processors 
were  hoarding  food,  and  demands  for  govern- 
ment action  were  as  familiar  to  Americans 
living  in  the  early  twentieth-century  as  they 
are  to  us  in  the  r970's.  Like  today,  consumers 
were  responding  to  Inflated  food  costs.  From 
1900  to  1914  prices  increased  moderately. 
But  after  1914  they  became  erratic  and  then 
suddenly  shot  up  by  46  percent  between  July 
1916  and  April  1917,  rising  another  45  per- 
cent by  December. 

By  the  time  the  United  States  went  to  war 
In  April  1917  the  country  faced  a  food  crisis. 
Poor  harvests  In  1916  coupled  with  enor- 
mously expanded  foreign  demand  had  so  re- 
duced domestic  reserves  that  it  was  doubtful 
whether  the  country  could  supply  the  Allies. 
At  the  same  time,  civilian  discontent  over 
prices  threatened  the  war  effort  and  Presi- 
dent Woodrow  Wilson's  administration. 

President  Wilson  had  to  stabilize  prices 
and  expand  production.  In  doing  so  he 
singled  out  wheat  for  special  consideration, 
for  the  1916  and   1917  grain  harvests  were 
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among  the  lowest  on  record,  exports  had 
doubled,  and  prices  had  reached  $3.24  a 
bushel  in  May  1917.  More  Importantly,  wheat 
was.  as  the  .syml>ollc  "staff  of  life,"  the  focus 
iif  public  discontent,  and  one  of  the  vital 
•"miiterlals  of  war"  because  it  was  so  easily 
stored  and  shipped.  Ultimately  wheat  prices 
were  stabilized  but  only  after  the  govern- 
ment had  assumed  the  radically  new  ta<!lc  of 
coordinating  the  agricultural  economy.  The 
Tiinmg  and  nature  of  this  coordination  was 
(•etermined  by  Woodrow  Wilson's  political 
philosophy,  by  his  foreign  and  domestic 
policies,  and  by  the  distribution  of  power 
among  consumers,  farmers,  and  middlemen. 

Wilson's  initial  response  to  the  food  crisis 
stemmed  from  his  belief  (shared  by  many 
Americans)  that  greedy  food  processors,  grain 
dealers  and  other  middlemen  were  hoarding 
food  and  manipulating  the  commodity  mar- 
kets. (As  a  progressive  reformer  he  believed 
that  "unnaturally"'  large  business  combina- 
tions caused  most  of  the  nation's  economic 
problems  and  wanted  to  return  to  a  small- 
unit  economy  presided  over  by  a  limited  in- 
terventionist state.)  In  Augtist  1914  he 
ordered  the  Justice  Department  to  bring  the 
"food  gamblers"  to  court.  These  investiga- 
tions lasted  for  nearly  two  years  without 
reducing  prices  or  uncovering  any  evidence 
of  conspiracy.  Nevertheless,  in  December 
1916  he  renewed  the  Investigations  and  in 
February  1917  transferred  the  work  to  the 
Federal  Trade  Commission  de.spite  protests 
from  the  FTC's  chairman  that  investigations 
would  have  no  Impact  on  prices. 

A  smaller  gro\ip  of  Americans  a.ssoclated 
with  a  different  wing  of  the  progres.sive 
movment  believed  that  an  inefficient  distri- 
bution system  had  caused  the  food  crisis. 
They  sought  to  reduce  prices  by  creating  state 
marketing  bureaus,  public  markets,  and  di- 
rect farm-lo-consumer  marketing  programs. 
In  general,  they  wanted  to  reduce  the  num- 
ber of  middlemen  stai.'dlng  between  the 
producer  and  the  consumer.  Many  of  their 
proposals  were  Implemented  after  1914,  but 
prices  continued  upward. 

Finally,  the  food  trades  and  particularly 
the  flour  millers  and  grain  dealers,  as  rep- 
rpsented  by  their  trade  a.'^.sociatlons  and  the 
Chicago  Board  of  Trade,  attempted  by  pri- 
vate means  to  stabilise  the  market.  From 
1914  to  1917  they  re.strlcted  commodities 
trading  to  "legitimate"  traders,  lncrea.<?ed 
niarglcLs  on  futures  contracts,  brought  pres- 
sure on  an  overburdened  railway  system  to 
maintain  the  flow  of  food,  and  sought  ways 
to  prevent  whole.salers  and  retailers  from 
speculating  in  food.  Price.s,  however,  re- 
mained erratic. 

By  the  end  of  1916  a  ."system  In  which  pri- 
vate groups  coordinated  the  economy  while 
government  reinforced  an  outdated  code  of 
economic  behavior  had  clearly  failed  to  .solve 
the  food  crisis.  Why  then  after  two  years  of 
a  fruitless  hunt  for  the  food  hoarder  did 
Wilson  renew  the  search  In  December  1916? 

Wilson  was  drawn  Inexorably  back  to  the 
"food  gambler"  because  he  sought  to  protect 
his  last  major  attempt  at  ending  World  War 
I  from  being  disrupted  by  a  virulent  domes- 
tic dispute  over  prices  that  developed  after 
August  1916.  Impatient  with  the  govern- 
ment's failures,  the  National  A.s.soclation  of 
Master  Bakers,  the  American  Federation  of 
Labor,  the  National  Ho'isewive.s  League,  and 
urban  congressmen  began  agitating  In 
August  for  an  export  embargo  on  wheat  and 
other  foods.  This  propasal.  which  quickly 
picked  up  support  acroas  the  nation,  drew 
lire  from  farmers,  who  looked  forward  avidly 
to  continued  high  prices  la  1917.  and  flour 
millers,  grain  dealers,  and  Eastern  export  lu- 
ierest.5.  At  first  "Wilson  Ignored  the  Issue.  He 
was  running  for  reelection  on  a  platform  of 
"peace  and  progresslvLsm" — In  1916  the  lat- 
ter meant  "prosperity."  He  bad  no  desire  to 
.shoulder  prosperlty'g  burdens  or  to  aUenate 
the  vital  farm  and  business  vote  by  men- 
tioning food  prices  or  the  embargo.  Immedi- 


ately after  the  election,  however,  the  Presi- 
dent declared  publicly  that  embargoes  shotild 
not  be  used  to  reduce  prices  at  home  and 
that,  as  far  as  he  was  concerned.  Inflation 
was  "entirely  a  domestic  Issue."  These  state- 
ments were  directed  at  the  Allies,  particular- 
ly the  British.  He  was,  In  effect,  warning 
them  that  a  future  embargo,  which  he 
planned  to  impo.se  if  necessary,  would  be  di- 
rected at  drlgln  the  belligerent  power  to  the 
bargaining  table,  and  not  at  satisfying  Ameri- 
can consumers.  Wilson  next  moved  swiftly  to 
implement  this  position  and  to  discourage 
urban  congressmen  from  liitroducing  em- 
bargo legislation.  In  mid-November  he  called 
on  farmers  to  produce  "big  crops"  so  that 
middlemen  could  not  use  shortages  as  an 
excuse  to  boost  prices.  On  December  1  he 
ordered  the  Justice  Department  to  renew  its 
Investigations  and  two  day.s  later  annoiuiced 
that  the  administration  could  do  no  more  to 
reduce  prices. 

By  the  beginning  of  February  Wilson's 
peace  initiative  had  failed:  he  severed  rela- 
tions with  Germany.  His  advisors  wanted  him 
to  prepare  the  nation  for  war.  The  President, 
however,  moved  slowly,  first  because  he  still 
hoped  peace  could  'le  preserved,  and  secondly 
because  he  was  reluctant  to  make  any  move, 
even  remotely  connected  with  war,  until  he 
had  the  nation's  complete  backing.  'When, 
for  Instance,  Congress  demanded  that  he 
transfer  the  food  Investigation  from  the  Jus- 
tice Department  to  the  FTC,  Wilson  stalled 
and  then  decided  on  February  7  to  make  the 
transfer  only  If  Congre.ss  would  appropriate 
the  necessary  fimds.  Wilson  was  obviously 
testing  congressional  support.  Debate  later  in 
the  month  indicated  the  deep  divisions  over 
prices.  Congressmen  from  farm  states  accused 
their  urban  colleagues  of  driving  "one  class 
to  penury  that  the  other  may  continue  to 
revel  In  extravagance,"  and  insisted  that 
only  the  "stern  necessity  of  war"  could  Jus- 
tify government  action.  Urban  congressmen 
on  the  other  hand  accused  farmers  of  hoard- 
ing food  and  the  admlnL'^tratlon  of  stalling 
on  the  Issue. 

A  series  of  crises  durln?  the  next  several 
months  broke  the  deadlock.  On  February  19 
violent  food  riots  broke  out  in  New  I'ork  City 
and  spread  quickly  to  Boston  and  Philadel- 
phia. The  riots  spread  fears  of  serious  social 
disruption  and  caused  progressive  reformers 
to  demand  direct  fed(>ral  price  control.  Dur- 
ing April  and  May  the  grain  trade's  attempts 
to  stabilize  the  market  collapsed  when  the 
Allies  cornered  the  fitture.';  market.  Partly  to 
protect  its  members  from  bankruptcy  and 
partly  to  forestall  federal  regulation  the  Chi- 
cago Board  of  Trade  suspended  futures  trad- 
ing and  called  for  government  control  over 
foreign  buyers.  At  the  same  time  the  milling 
industry,  now  faced  with  dwindling  supplies 
and  the  possibility  of  Canadian  competition, 
also  came  out  for  federal  control.  Finally,  the 
declaration  of  war  itself  created  a  sense  of 
emergency  and  national  vinlty  that  made  it 
dfficult  for  farmers  to  rcbist  the  idea  of  fed- 
eral Intervention. 

Despite  the  fact  that  these  events  made  the 
Idea  of  price  control  politically  possible,  there 
were  still  tremendous  obstacles  to  overcome 
before  prices  could  be  stabilized.  Most  Amer- 
icans assumed  that  since  tlieir  duty  was  to 
supply  the  Allies  with  'abundant  Uxtd,"  the 
government  should  give  farmers  a  "guar- 
anteed" wheat  price;  farmers  would  then 
"surpass  all  previous  records  of  production" 
and  the  food  crisis  would  be  solved.  But  thLs 
a.isumptlon  Ignored  a  number  of  crucial 
facts:  incentives  would  not  hicrease  produc- 
tion In  1917  since  the  winter  wheat  crop  was 
already  in  the  ground;  that  crop  would  be 
sliort,  the  Department  of  Agriculture  esti- 
mated; the  Allies'  needs  were  larger  than  the 
American  Market  could  supply  without 
.■shortages  and  Increaeiug  prices  at  home. 
Price  incentives  alone  would  not  l>e  enough. 

These  were  painful  realities  which  Ameri- 


cans did  not  adjust  to  readily.  When  In  late 
April  the  administration  asked  for  authority 
to  fix  minimum,  maximum  and  guaranteed 
prices,  power  to  control  food  distribution, 
ar.l  funds  to  expand  the  Extension  Service 
Congress,  farmers  and  the  food  traces  hag- 
gled over  the  bill  until  late  August. 

Herbert  Hoover  became  the  admlnistra- 
tions  chief  negotiator  and  later  the  Food 
Administrator.  Americans  believed  that 
Hoover  was  a  food  expert  because  of  his  role 
in  the  Commission  for  Relief  in  Belgium. 
Hoover  was  no  expert,  but  he  was  a  man  of 
considerable  ability  who  was  anxious  to  ad- 
minister the  nation's  foe  1  resources.  After 
some  delay  Wilson  gave  him  the  post.  The 
President  told  Secretary  of  the  Navy  Josephus 
Daniels  that  Hoover  as  "Almoner  of  Starving 
Belgium  needed  to  do  nothing  but  let  the 
papers  glorify  his  Belgian  record  to  open  all 
doors  to  him."  Moreover,  Hoover  had  a  plan 
that  appealed  to  Wilson's  desire  to  limit  the 
government's  Intervention  In  the  economy 

Hoover  proposed  to  sail  the  nation  safely 
past  state  socialism  by  organizing  a  tempo- 
rary agency  staffed  by  the  country's  "indus- 
trial brains,"  and  presided  over  by  a  "single 
responsible  executive."  He  planned  to  sta- 
bilize prices  by  controlling  all  exports,  by 
maintaining  In  the  country  a  supply  suf- 
ficient to  meet  domestic  demand,  and  by  "re- 
flecting" this  price  back  to  the  far  .ers  and 
forward  to  the  consumers  through  a  series  of 
agreements  made  with  elevator  operators, 
flour  millers,  and  grain  dealers,  "^usine-ss 
would.  Hoover  confidently  told  the  President, 
voluntarily  cooperate  with  the  government. 
In  a  word.  Hoover  proposed  to  manage  prices, 
not  fix  them  or  ferret  out  food  specttlators. 

Much  to  Hoover's  surprise  and  p.nger  Con- 
gress balked  at  placing  agriculture  in  his 
hands.  It  wanted  a  board  or  a  commission  to 
administer  the  law.  At  Hoover's  Insistence. 
Wilson  swiftly  squelchtd  that  Idea.  Hoover 
was  less  successful  with  congressmen  from 
the  wheat  belt  who  were  convinced  that  the 
administration  meant  to  fix  prices  t  a  low 
level.  Tliey  delayed  the  bill's  passage  until 
the  administration  granted  an  Important 
concession:  fanners  would  be  guaranteed  a 
minimum  price  of  (2.00  a  bushel  for  the  1918 
crop.  Flour  millers,  far  better  organized  than 
consumers  or  farmers,  exacted  even  more 
significant  concessions.  Their  power  ster-  med 
partly  from  their  superior  organization,  and 
partly  from  their  control  o-er  approximately 
80  percent  of  the  nation's  wheat  sup.t 
which  Hoover  needed  If  prices  were  to  be 
reduced,  and  from  their  monopoly  of  the 
knowledge  and  manpower  necessary  for  t'  e 
administration  of  food  control.  From  the 
Food  Administrator  the  millers  wanted  con- 
trol over  all  milling  regulations,  guarantees 
of  sufTlcient  grain  to  maintain  capacity  pro- 
duction, pledges  that  shipments  to  the  Allies 
be  in  the  form  of  flour  Instead  of  bulk  wheat, 
profits  at  least  double  pre-war  levels,  and 
a.ssurauces  that  Hoover  v  ould  not  tamper 
with  certain  industry  practices.  The  "Food 
Czar, "  involved  In  creating  a  government  co- 
ordinating agency  where  none  had  exist' i. 
had  no  choice  but  grant  the  Industry's  de- 
mands by  creating  an  autonomous  MilUng 
Division  under  the  direction  of  James  F.  Bell, 
one  of  the  nation's  largest  n"  'Hers. 

When  the  Pood  Control  bill  became  law 
In  Augiuit  1917  Hoover  created  a  special  price 
commission  that  established  $2.26  as  the  1917 
wheat  price.  (Farmers  who  had  assumed 
there  would  be  no  price  ceilings  were  out- 
r.tged  but  could  do  little  except  accuse 
Hoover  of  robblug  them  of  Just  profits.) 
Then  he  organized  the  Pood  Administration 
Grain  Corporation,  headed  by  Julius  H. 
Barnes,  the  nation's  largest  grain  exporter, 
which  bought  and  sold  enough  wheat  to 
inainUiu  prices  at  $2.26.  The  Corporation 
along  with  the  MUllng  Division  allocated 
supplies  between  domestic  consumers  and 
Allied  government*. 
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Barnes  In  late  December  1917  aptly  sum- 
marized how  the  Wilson  admmietratlon  ulti- 
mately solved  the  food  crisis  when  he  wrote 
his  "Chief,"  Herbert  Hoover,  "By  directing 
the  movement  [of  wheat]  Into  depleted  mar- 
kets, and  by  keeping  at  all  times  a  sufficient 
current  of  supplies,  to  avoid  Inflation  of 
prices  by  scarcity,  we  have  the  strongest 
weapons  possible  for  the  prevention  of  in- 
flated and  unequal  prices." 


EFFECT  OF  TIME  ZONES  ON  THE 
UNITED  STATES 

Mr.  MATHIAS.  Mr.  President.  Mr.  Paul 
MuUinax,  of  Silver  Spring,  Md.,  has  done 
extensive  research  into  the  question  of 
the  effect  of  time  zones  on  an  indus- 
trially progressive  nation  like  the  United 
States.  An  article  authored  by  Mr.  Mul- 
linax  appeared  in  the  April  1973,  United 
Airlines  magazine,  The  Mainliner,  and 
I  request  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Case  for  U.S.A.  Time 

Four  different  time  zones  for  the  conti- 
nental United  States  has  not  been  a  practical 
Idea  since  the  Invention  of  the  telephone  and 
the  airplane.  One  of  the  best  solutions  for 
modernizing  time  in  the  United  States  Is  to 
create  a  single  time  belt.  We  call  this  U.S.A. 
Time. 

U.S.A.  Time,  a  concept  of  it  being  10  a.m. 
In  New  York,  Chicago,  Denver  and  Los  Ange- 
les simultaneously — rather  than  our  present 
system  of  one  hour  differences  between  East- 
ern, Central,  Mountain  and  Pacific  time — 
could  provide  instant  relief  for  the  communi- 
cations and  travel  problems  of  the  millions 
of  business  people  who  keep  the  heart  of 
America  pumping. 

Then  why  don't  we  adopt  U.S. -A.  Time? 

Your  first  reaction  might  be  that  It  Is  a 
"slap  In  the  face  of  Mother  Nature."  Before 
1880,  your  opinion  wottld  have  been  jjoptilar, 
Elnce  our  forefathers  operated  on  the  Mother 
Nature  system  of  time.  The  instant  the  sun 
reached  overhead  In  their  home  cities,  they 
designated  it  "high  noon"  or  12  o'clock.  This 
was  a  good  system,  provided  you  never 
left  your  hometown.  Each  city  was  on  a  dif- 
ferent time.  If  you  traveled  a  hundred  miles 
In  any  direction  from  your  city,  the  base  time 
would  vary  several  minutes. 

Mother  Nature  complicated  this  further  by 
her  inconsistency.  Tlie  sun  wovild  not  be  di- 
rectly overhead  at  the  same  time  on  any 
given  day  in  any  given  city  since  the  differ- 
ence between  the  shortest  day  of  winter  and 
the  longest  day  of  summer  is  more  than  five 
hours. 

THE   RAILROADS   PUSHED   FOR   A   CHANCE 

By  the  1880s,  high  noon  city-by-city  time 
became  obsolete  due  to  the  lricrea.sed  speed 
of  telegraphic  communication  and  railroad 
travel.  The  railroads  found  scheduling  Im- 
possible on  the  high  noon  system.  Tliey 
pushed  for  a  change.  It  worked. 

In  1883.  Time  Zones — approved  by  inter- 
national conventions — were  mtroduccd.  The 
United  States  adopted  Eastern,  Central, 
Mountain  and  Pacific  Time  Zones  with  one 
hour  differences.  In  an  age  when  It  took  a 
full  day  to  cross  one  of  the  wide  U.S.  time 
zones,  this  new  system  was  practical.  Besides, 
the  coimtry  was  sectional ized  and  the  time 
zone  boundaries  u.sually  ran  through  rela- 
tively uninhabited  areas  of  the  country. 

The  practicality  of  the  new  Time  Zone  de- 
creased as  the  speed  of  travel  and  commu- 
nication Increased.  Over  the  decades,  progress 
has  been  made  in  other  obvious  areas — cars 
replaced  horses,  paved  highways  replaced 
dirt  roads,  planes  began  to  be  a  major  form 
of  cojnmerclal  travel,  then  faster  planes  re- 


placed them.  Jets  replaced  props,  until  finally 
we  were  a  Jet  age  nation.  Jet  age,  yes,  but 
a  country  which  still  operates  on  an  1883 
railroad  time  system. 

Modern  America  began  to  play  with  the 
clock  In  the  1940s.  During  World  War  II  we 
moved  the  national  clock  ahead  one  hour 
and  called  It  Daylight  Savings  Time.  After 
the  War,  Daylight  Savings  Time  was  observed 
by  local  option. 

This  caused  more  confusion  than  can  be 
described.  While  most  cities  observed  Day- 
light time  only  in  the  svimmer,  many  cities 
ended  It  in  September,  others  October.  Often 
towns  within  10  miles  of  each  other  would 
split  over  the  time.  Town  A  would  go  on  Day- 
light Time,  Town  B  would  decide  to  remain 
on  standard. 

In  1967,  Oie  Uniform  Time  Act  divided  the 
United  States  and  its  possessions  into  eight 
time  zones;  Atlantic,  Eastern,  Central,  Moun- 
tain, Pacific,  Yukon,  Alaska/Hawaii  end 
Bering. 

The  Act  also  said  that  all  states,  posses- 
sions and  the  District  of  Columbia  must 
observe  Daylight  Savings  Time  from  2  a.m. 
on  the  last  Sunday  of  April  until  2  a.m.  on 
the  last  Sunday  of  October.  Did  this  solve 
any  problems?  Some. 

However,  the  Act  also  allowed  any  state, 
by  legislative  action,  to  exempt  Itself  from 
going  on  Daylight  Savings  Time.  Hawaii, 
Arizona,  Michigan  and  Indiana  chose  this 
way  out. 

In  1972,  the  Act  was  further  watered  down 
when  the  states  were  allowed  to  split  them- 
selves Into  time  zones  and  to  exempt  either 
part.  As  a  result  western  Indiana  observes 
Daylight  Time;   eastern  Indiana  does  not. 

States  which  have  been  allowed  to  split 
themselves  between  time  zones  are  Michigan, 
Utah,  North  Dakota,  Nebraska,  Kansas,  Ore- 
gon, Texas  and  Indiana. 

One  thing  is  certain,  the  Uniform  Time 
Act  has  done  very  little  to  eliminate  the  con- 
fusion caused  by  multiple  time  zones  and 
Daylight  Savings  Time.  It  definitely  has  not 
simplified  the  Job  of  Interstate  commerce  or 
travel. 

HOW    CAN    USA.    TIME    BE    ACCOMPLISHED? 

The  Change  to  U.S.A.  time  could  come  In 
two  phases.  Phase  I  would  establish  only  two 
zones — Eastern  and  Western.  Then  Phase  II 
would  combine  these  with  a  half-hour 
Change. 

"nie  change  to  U.S.A.  Time  should  be  en- 
thusiastically embraced  by  those  Americans 
living  in  the  Central  and  Mountain  Time 
Zones.  Under  Phase  I  they  would  not  change. 
They  also  would  not  go  on  Daylight  Savings 
Time. 

The  plan  for  U.S.A.  Time  concerns  only 
the  continental  United  States.  (We  would 
also  recommend  that  Alaska  drop  its  four 
time  zones  and  standardize  on  Alaska  Ha- 
•vi&W.  Time;  and  that  Puerto  Rico  and  the 
Virgin  Islands  move  from  Atlantic  Time  to 
the  new  Eastern  Time.) 

Eastern  (bow  Central  Time  Zone)  and 
Western  (now  Mountain  Time  Zone)  would 
become  the  standards  for  a  two-zone  conti- 
nental system.  Here's  how  It  wotild  work. 

In  the  continental  United  States,  we 
would  divide  Into  two  time  zones — Eastern 
and  Western.  Rrsidei^.ts  In  the  Pacific  Time 
Zone  would  go  on  a  year-arctuid  Daylight 
Time,  In  effect,  moving  their  clocks  forward 
one  hour  to  Moui;tain  Standard.  Time.  This 
shouldn't  be  difficttlt  since  the  four  states  in 
the  Pacific  Zone  all  now  go  on  Daylight  Time 
each  summer  anyway. 

Major  objections  most  logically  would 
oome  from  residents  In  our  present  Eastern 
Standard  Time  Zone.  They  wotild  set  their 
clocks  back  one  hour  to  Central  Standard 
Time  under  the  new  system. 

The  East  has  a  high  concentration  of  busi- 
nesses, however,  which  are  involved  with 
Interstate  commerce.  Our  present  railroad- 
Inspired  zones  adversely  affect  them.  There- 
fore,  resistance   might   not   be   as  great   as 


anticipated  since  there  would  be  many  ob- 
vious advantages  to  dealing  with  the  Midwest 
on  the  same  time. 

Assuming  the  Pacific,  Mountain  and  Cen- 
tral Standard  Time  zones  residents  could 
persuade  the  Eastern  Standard  Time  Zone 
residents  to  move  their  clocks  back  one 
hour — which  Is  a  reasonable  assumption — 
Phase  I  of  U.S.A.  Time  would  be  accom- 
plished. 

Examine  the  following  illustration,  and  it 
explains  that  Phase  I  of  the  U.S.A.  time 
change  wovild  nearly  double  the  number  of 
convenient  hours  to  telephone  coast-to-coast 
during  the  normal  business  day.  More  work 
would  be  done  simviltaneously. 

Example:  Tliere  are  only  three  convenient 
hours  to  telephone  from  New  York  to  Los 
Angeles  I'oday.  This  Is  due  to  different  start- 
ing timis,  quitting  times  and  lunch  times. 

Today  you  can  only  conveniently  reach  the 
East  from  Los  Angeles  from  10  a.m.  to  12 
noon,  and  from  1  p.m.  to  2  p.m.  Under  the 
new  system,  calls  from  west  to  east  would 
be  regularly  placed  from  9  a.m.  to  11  a.m.. 
and  from  1  p.m.  to  4  p.m.  From  east  to  west. 
New  Yorkers  could  call  from  10  a.m.  to  noon, 
and  from  2  p.m.  to  5  or  6  p.m. 

PROBLEMS   OF   THE    PRESENT   SYSTEM    ARE    MANY 

The  problems  wrought  by  our  present  sys- 
tem are  many.  Those  businessmen  Involved 
with  the  stock  market  and  any  of  its  related 
activities  must  make  personal  adjustments 
to  impersonal  zones.  Since  market  operations 
must  begin  simultaneously  across  the  U.S. 
(to  prevent  trading  advantages),  brokers  in 
.San  Francisco  must  rise  three  hours  earlier 
than  their  eastern  counterparts  in  New  Yoik 
in  order  to  be  ready  for  the  market's  early 
morning  operations. 

Shippers  must  constantly  plot  arrival  and 
departure  times  for  shipments  in  distant 
locales.  Businesses  with  scattered  branch 
offices  mtist  fight  time  differences  daily. 

Network  television  spc:ids  millions  because 
it  must  reschedule,  retape  and  rebroadcast 
thousands  of  hours  of  programming  to  serve 
the  present  zoning  system.  It  has,  however, 
already  accomplished  Phase  I  by  combining 
the  Central  and  Eastern  Time  Zones  into 
one.  Tliere  have  been  few  complaints. 

Jet  lag  for  air  travelers  is  a  real  problem 
which  affects  the  normal  eating  and  sleeping 
patterns  of  passengers  arriving  at  a  tratii- 
continental  destination. 

Today  when  a  passenger  leaves  Los  Angeles 
for  New  York,  he  is  literally  on  a  five-hour 
air  trip.  However,  when  he  arrives,  he  dis- 
covers that  the  trip  has  actually  taken  eight 
hours  by  the  clock. 

Suppose  he  leaves  Los  Angeles  at  5:30  after 
the  closing  of  a  business  day.  He  boards,  jets 
away,  and  Instead  of  arriving  at  10:30  p  m. 
(Still  a  decent  hour),  he  arrives  at  1:30  am. 
Xew  York  time.  If  his  btisiness  meeting  the 
following  day  is  schedtiled  for  9  a  m .  he 
gets  up  at  7:30  New  York  time.  However,  his 
mind  and  body  are  still  attuned  to  Los  .'in- 
geles  time  which  Is  4:30  am.  His  body  reacts 
accordingly  out  of  habit.  ",.— • 

Does  anyone  really  know'wT>ai_t*rfteit  is? 
Yes,  it's  time  for  a  change. 

WHY  PHASE  I  AND  PHASE  II  CAN   WcKK 

Let's  look  at  the  four  major  time  zones 
across  the  United  States  and  how  they  can 
be  eliminated. 

Phase  I.  as  mentioned  earlier,  would  form 
two  zones  instead  of  lour,  thus  making  the 
difference  between  New  York  and  Los  Angeles 
only  one  hour  Instead  of  three. 

This  would  be  done  by  combining  the 
Eastern  and  Central  Zones,  and  the  Moxin- 
lain  and  Pacific  Zones.  We  would  now  have 
only  Eastern  (now  called  Central)  and  West- 
ern (now  called  Mountaui)  time.  This  would 
result  in  no  change  across  most  of  the  coun- 
try and  a  change  of  one  hour  for  the  Coasts. 

Now  there  would  be  no  time  chan(:e  on 
flights  between  New  York  and  Chicago, 
Memphis  and  Atlanta,  New  Orleans  and  Mi- 
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ami.  In  the  West,  we'd  travel  with  ease  be- 
tween Los  Angeles  and  Denver,  Phoenix  and 
San  Francisco.  Seattle  and  Salt  Lake  City 
without  disruption  of  time  change. 

PHASE  H  WOULD  BE  CRUCIAL  TO  UNIFICATION  OT 
TIME 

Tlie  final  step  would  combine  the  remain- 
ing two  zones  Into  a  single  zone  from  Maine 
to  California.  At  that  time,  we  would  have  to 
change  our  cloclcs  only  30  minutes.  The  east 
would  turn  its  cloclcs  back  30  minutes;  the 
West  would  move  30  minutes  ahead.  Now  we 
would  be  on  standardized  U.S.A.  Time. 

Though  it  win  aid  airlines  and  their  pas- 
sengers greatly,  It  will,  in  fact,  benefit  every 
citizen  of  the  country.  Families  with  scat- 
tered members  will  be  able  to  communicate 
with  ease.  The  problems  mentioned  earlier — 
Bliippers.  brokers  and  television  delays — will 
be  resolved.  Efficiency  will  Increase  and  we 
will  have  truly  entered  the  jet  age. 

Objections  will  be  raised.  The  first  will  be 
that  changing  the  zones  will  not  actually 
cliange  anything — that  there  will  still  be 
three  hours  difference  between  New  York  and 
Los  Angeles  and  that  darkness  will  still  come 
to  New  York  three  hours  before  it  comes  to 
Los  Angeles.  This  Is  essentially  true,  but  one 
,  part   is  based  on  a  misconception   and  the 

IC  other   on   a   failure    to   understand    tlie    full 

y£  impact  of  U.S.A.  time. 

SOME    PARTS    OF   THE    WORLD    HAVI.    AI  READY 
OPTED  FOR  STANDARD  TIMK 

Several  countries  or  regions  have  already 
tniited  imder  the  same  time  yone. 

All  world  time  is  measured  from  Green- 
wich Mean  Time,  based  on  the  London  sub- 
urb of  Greenwich.  Yet.  even  before  tliey  en- 
tered the  Common  Market,  Great  Britain 
and  Ireland  joined  Europe  in  the  siunmer  by 
going  on  Daylight  Time  wliich  moved  them 
an  hour  ahead  and  into  step  with  the  rest  of 
vvestern  and  central  Europe.  Now  the  conti- 
nent from  Portugal  to  Poland  and  from  Ire- 
land to  Yugoslavia  tells  time  the  same. 

The  People's  Republic  of  China,  a  nation 
which  Is  broader  from  east  to  west  thnn  the 
United  States,  has  been  tinified  under  one 
national  time. 

India,  another  large  country,  has  com- 
bined her  time  zones  into  one  by  moving 
the  eastern  part  of  the  country  back  a  half 
hour  and  the  western  part  ahead  a  half  hour. 

All  of  southern  Africa,  from  the  Atlantic  to 
the  Indian  Oceans,  maintains  the  same  time. 
While  political  problems  keep  these  nations 
apart,  at  least  keeping  tlie  same  time  may 
help   them  talk  about   their  differences. 

OTHER    COUNTRIES    ALSO    HAVE    COMPLICATED 
TIME    ZONE    PROBLEMS 

While  the  continental  United  States 
puzzles  through  the  probleins  of  four  time 
zones,  other  parts  of  the  world  have  man- 
aged to  confuse  their  citizens  even  more. 

Canada  has  seven  different  time  zones;  the 
Soviet  Union,  an  incredible  eleven.  Brazil,  a 
country  equal  to  the  United  States  in  size, 
divides  Itself  Into  three  zones  with  her  Island 
possessions  in  a  fourth. 

As  mentioned  earlier,  our  own  State  of 
Alaska,  where  air  travel  is  .sometimes  the 
only  means  of  transportation,  copies  the 
■"lo-^er  48  "  and  splits  Itself  into  four  unnec- 
es.sary  time  zones. 

Australia,  a  nation  also  as  large  as  the 
continental  United  States,  divides  herself 
into  three  zones — and  further  confuses  the 
matter  by  having  the  central  zone  be  only  30 
minutes  behind  the  ea.stern  zone,  while  it  Is 
00  minutes  ahead  of  the  western  zone. 

The  Arab  world  invites  problems  of  unity 
as  It  maintains  six  different  kinds  of  time. 

Most  baffling  of  all  Is  Saudi  Arabia  which 
keeps  Arabic  Time.  This  time  is  based  on 
tlie  concept  that  each  day  begins  and  ends 
at  sundown  which  makes  midnight  different 
every  day  of  the  year. 

In  short.  If  time  zone  reform  Is  accom- 
plished in  the  continental  United  States.  It 
would  point   the   way   for  other   nations  to 


reduce  or  eliminate  the  hours  which  divide 
their  people. 

Americans,  who  pride  themselves  on  prog- 
ress, should  take  a  look  at  the  needs  of  their 
countrymen  and  what  they  must  do  to 
standardize  time.  It  will  literally  take  an 
"act  of  Congress"  to  change  to  Phase  I  or  II 
of  USA.  Time,  but  the  Impetus  for  this 
change  begins  with  each  of  us. 


AMATEUR  ATHLETIC  ACT  OF  1973 

Mr.  TUNNEY.  Mr.  President,  on  June 
26,  1973,  the  Senate  Commerce  Commit- 
tee voted  to  report  favorably  ttie  Amateur 
Athletic  Act  of  1973.  This  bill  represents 
a  major  attempt  to  protect  the  interests 
of  amateur  athletes  representing  the 
United  States  in  international  competi- 
tions such  as  the  Olympics,  to  end  the 
senseless  bickering  between  feuding 
sporting  bureaucracies,  and  to  signifi- 
cantly improve  the  programs  in  this 
country  which  are  responsible  for  de- 
velopment of  athletes. 

In  the  months  during  which  Senators 
Pearson,  Cook,  Gravel,  Thurmond,  and 
myself  have  been  considering  this  issue, 
there  have  been  a  number  of  articles  ap- 
pearing in  newspapers,  magazines,  and 
other  publications  across  the  country. 
These  articles  outline  the  issues  and 
problems  with  which  this  legislation  is 
concerned. 

Because  much  misinformation  and 
many  misinterpretations  have  been  cir- 
culated about  this  legislation,  it  is  espe- 
cially important  that  my  colleagues  be 
informed  of  the  facts  about  this  vital 
bill.  It  represents  a  major  step  toward 
protecting  the  rights  of  athletes  and  giv- 
ing millions  of  young  athletes  the  oppor- 
tunity to  develop  their  athletic  skills. 

I  am  convinced  tliat  as  the  facts  come 
to  light,  the  Senate  will  .see  fit  to  approve 
the  Amateur  Athletic  Act  of  1973.  Ac- 
cordingly, I  ask  unanimous  consent  that 
the  following  articles  selected  from  a  rep- 
resentative sampling  of  thase  which  have 
appeared  throughout  the  coimtry  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  San  Francisco  Chronicle,  July  17. 

1973  J 

TuNNEY   Defends  His  Sports  Biix 

Nfw  York. — Senator  John  Tunney  yester- 
day labeled  as  clap  trap  tlie  arguments  of 
opponents  to  the  Amateur  Athletic  Act  and 
termed  the  propo.sed  bill  the  "most  Impor- 
tant piece  of  sports  legislation  In  the  history 
of  Congress." 

Tunney  (Dem-CaUf.)  said  those  in  charge 
of  the  U.S.  Olympics  operations  In  1972  "lived 
in  a  cocoon"  and  said  it  is  time  for  Ameri- 
cans to  ask  "if  we  are  going  to  allow  some 
International  association  to  dictate  how  we 
are  going  to  manage  U.S.  athletes  .  .  . 

"It  Is  a  sad  day  If  we  are  going  to  do  so. 

"They — the  members  of  the  International 
Olympic  Committee — are  completely  out  of 
touch  with  reality,"  the  senator  told  a  news 
conference. 

Tunney,  son  of  former  world  heavyweight 
cliamplon  Gene  Tunney,  was  In  New  York 
to  push  enactment  of  the  bill,  which  would 
create  a  U.S.  Sports  Board  as  an  Independent 
agency  of  the  federal  government  to  license 
sports  organizations. 

To  the  argument  against  federal  control 
of  sports,  he  pointed  out  that  the  U.S.  Olym- 
pic Committee  was  created  by  an  act  of  the 
Congress. 

"Our  proposal  Is  merely  a  modification  of 


currently  effective  federal  legislation,"  the 
senator  said. 

The  Sports  Board  actually  would  control 
only  organizations  involved  In  international 
sports  participation.  All  charters  Issued  by 
the  board  "would  expire  every  four  years  af- 
ter the  Olympic  Games,  summer  or  winter," 
the  act  states. 

Amateur  athletes  would  represent  at  least 
one-fifth  of  the  board's  voting  membership. 

The  senator  said  participating  athletes  fi- 
nally would  have  a  voice  In  selection  of 
coaches  and  trainers,  which  they  don't  now 
have  In  International  competition. 

Tunney  said  the  bill,  actually  proposals 
by  fotir  members  of  the  Congress  Incorpo- 
rated Into  one  measure,  would  revitalize  the 
U.S.  Olympic  Committee  and  Its  method  of 
operation,  as  well  as  end  the  long  power 
struggle  between  the  National  Collegiate 
Athletic  Association  and  the  Amateur  Ath- 
letic Union. 

IFrom  the  San  Diego  Union.  July  17.  19731 

Tunney  Backs  Sports  Bill  Against  "Cocoon 

Living  "  IOC 

Nrw  York. — A  U.S.  senator  labeled  as  clap 
trap  yesterday  the  arguments  of  opponents 
to  the  Amateur  Athletic  Act  and  termed  the 
proposed  bill  the  "most  important  piece  of 
sports  legislation  In  the  history  of  Congress." 

Sen.  John  Tunney,  D-Calif.,  said  those 
In  charge  of  the  U.S.  Olympics  operations  in 
1972  "lived  In  a  cocoon"  and  said  it  is  time 
for  Americans  to  ask  "If  we  are  going  to 
allow  some  International  as.soclatlon  to  dic- 
tate how  we  are  going  to  manage  U.S. 
athletes  . . ." 

■It  is  a  sad  day  if  we  are  going  to  do  so. 

"They — the  members  of  the  International 
Olympic  Committee — are  completely  out  of 
touch  with  reality,"  the  senator  told  a  news 
conference. 

Tunney  was  in  New  York  to  push  enact- 
ment of  the  bill,  which  would  create  a  U.S. 
Sports  Board  as  an  Independent  agency  of 
the  federal  government  to  license  sports 
organizations. 

To  the  argument  against  federal  control 
of  sports,  he  pointed  out  that  the  U.S. 
Olympic  Committee  was  created  by  an  act  of 
the  Congress. 

"Our  proposal  is  merely  a  modification  of 
currently  effective  federal  legislation,"  the 
senator  said. 

The  Sports  Board  actually  would  control 
only  organizations  Involved  In  International 
sports  participation.  All  charters  Issued  by 
the  board  "would  expire  every  four  years 
after  the  Olympic  Games,  summer  or 
winter,"  the  act  states. 

Amateur  athletes,  would  represent  at  least 
one-fifth  of  tlie  board's  voting  membership. 

The  senator  said  participating  athletes 
finally  would  have  a  voice  In  selection  of 
coaches  and  trainers,  which  they  don't  now 
have  in  International  competition. 

Tunney  said  the  bill,  actually  proposals 
by  four  members  of  the  Congress  Incor- 
porated Into  one  measure,  would  revitalize 
the  U.S.  Olympic  Committee  and  Its  method 
of  operation  as  well  as  end  the  long  power 
struggle  between  the  National  Collegiate 
Athletic  As.soclatlon  and  the  Amateur 
Athletic  Union. 

He  also  maintained  that  enactment  would 
create  a  development  program  so  that  a 
greater  number  of  per.sons  could  become  In- 
volved In  amateur  sports. 

And,  the  senator  said,  federal  government 
Involvement  would  be  only  to  the  extent 
of  protecting  athletes  from  overbearing 
sports  organizations. 

Tunney,  whose  father.  Gene,  was  once 
heavyweight  boxing  champion  of  the  world, 
released  a  statement  in  which  he  was  Joined 
by  Sens.  Marlow  Cook.  R-Ky.;  Strom  Thur- 
mond. R-S.D.;  James  V.  Pearson,  R-Kau.; 
and  Mike  Gravel,  D-Alaska,  criticizing  op- 
position to  the  proposal. 

"\n  Inionsive  lobbying  effort  is  being  con- 
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ducted   to  defeat  the   measure,"  the  state- 
ment said. 

"The  efforts  consist  primarily  of  extraor- 
dinary statements  which  are  based  on  mis- 
information, misinterpretation  and  conjec- 
ture." 

[From  the  New  York  Times,  July  17,  1973] 

Tunney  Scores  Critics  of  Omnibus  Sports 

Bill 

(By  William  N.  Wallace) 

John  V.  Tunney,  the  Democratic  Senator 
Irom  California,  yesterday  answered  tlie 
critics  of  the  omnibus  sports  bill,  the  Ama- 
teur Athletic  Act  of  1973  that  he  co-spon- 
sored, and  the  38-year-old  son  of  the  one- 
time heavyweight  champion  in  effect  put  on 
boxing  gloves. 

"They  have  lived  In  a  cocoon.  They  dont 
know  what  the  real  world  Is  all  about."  said 
Tunney  In  reference  to  those  administrators 
in  oppoeition  to  the  bill  who  come  from  the 
International  and  the  United  States  Olympic 
Committees,  the  Amateur  Athletic  Union  and 
the  National  Collegiate  Athletic  Association. 

The  executive  committee  of  the  U.S.O.C. 
on  Saturday  announced  a  unilateral  opposi- 
tion to  the  bill,  soon  to  be  voted  on  by  the 
Senate,  charging  among  other  things  a  gov- 
ernment take-over  of  amateur  sports. 

Tunney,  at  a  news  conference  here  in  Gal- 
lagher's Steak  House,  said:  "This  is  simply 
not  true.  This  [the  blU]  Is  a  package  de- 
signed to  protect  athletes,  not  to  st&rt  some 
kind  of  a  bvireaucracy." 

The  Senator  added:  "An  Intensive  lobbying 
effort  is  being  conducted  to  defeat  the  Ama- 
teur Athletic  Act  of  1973.  recently  reported 
by  the  Senate  Commerce  Committee.  The  ef- 
fort has  consisted  of  extraordinary  state- 
ments which  are  based  on  misinformation, 
misinterpretation  and  conjecture." 

In  his  refutation,  Tunney  said  that  the 
legislation  would  have  nothing  to  do  with  the 
condtict  of  intercollegiate  or  high  school 
eports  or  those  of  such  groups  as  Amerlc^in 
Legion,  Police  Athletic  League  or  Little 
League. 

"The  focus  of  the  legislation,"  he  said, 
"has  been  only  on  competitions  which  mvist 
comply  with  International  rules,  particularly 
Olympic  sports." 

MAXIMUM  ST  AFT    OF    3  5 

To  charges  about  the  creation  of  a  "mas- 
sive" bureaucracy,  the  Senator  said:  "Afrain 
this  is  a  wild  exaggeration.  The  bill  provides 
an  annual  operating  budget  of  only  $l.l-mil- 
lion.  compared  to  the  $1.148-mmion  for  the 
Environmental  Protection  Agency  for  ex- 
ample. There  would  be  a  maximum  staff  of 
only  35  which  compares  to  an  average  Sena- 
tor's office  staff." 

The  bill  has  four  features.  It  would  cre- 
ate a  commission  to  make  a  one-time  studv 
of  the  United  States  Olympic  effort.  "There 
was  incredible  maladministration,"  he  said 
with  regard  to  the  last  United  States  Olympic 
effort.  "The  Olympic  Committee  was  char- 
tered by  the  Congress  and  it  must  be  re- 
sponsible to  the  Congress." 

A  second  feature  would  be  the  enactment 
of  a  National  Sports  Foundation  to  fund, 
with  Federal  and  private  monies  up  to  $100- 
niillion,  sports  in  all  aspects  of  society.  "It's 
obvious  there  Is  a  crying  need  for  develop- 
ment funds  in  sports.  They  [ctirrent  sports 
administration]  are  not  doing  tlie  job." 

A  third  aim,  one  which  has  caused  much 
technical  criticism,  would  be  the  creation  of 
the  United  States  Sports  Board  to  issue 
charters  to  individual  sports  groups  in  in- 
ternational competition  and  thereby  take 
away  much  of  the  power  of  the  feuding 
A.A.U.  and  N.C.A.A. 


[From  the  Washington  Post.  July  17.   1973] 

Sponsors  Defend  Bill  To  Regulate 

Athletics 

A  U.S.  senator  yesterday  labeled  as  clap 

trap    the    arguments    of    opponents    to    the 


Amateur  Athletic  Act  and  termed  the  pro- 
posed bill  the  "most  Important  piece  of  sports 
legislation  in  the  history  of  Congress." 

Sen.  John  Tunney  (D-Calif.) ,  meeting  with 
reporters  in  New  York  City,  said  those  in 
charge  of  the  U.S.  Olympics  operations  in 
1972  "lived  in  a  cocoon"  and  said  It  is  time 
for  Americans  to  ask  "if  we  are  going  to 
allow  some  international  association  to  dic- 
tate how  we  are  going  to  manage  U.S.  ath- 
letes .  .  . 

"It  Is  a  sad  day  If  we  are  going  to  do  so. 

"They — the  members  of  the  International 
Olympic  Committee — are  completely  out  of 
touch  with  reality." 

Ttmney  Is  pushing  enactment  of  a  bill, 
which  would  create  a  U.S.  Sports  Board  as 
an  independent  agency  of  the  federal  gov- 
ernment to  license  sports  organizations. 

To  the  argument  against  federal  control 
of  sports,  he  pointed  out  that  the  U.S. 
Olympic  Committee  was  created  by  an  act  of 
the  Congress. 

"Our  proposal  is  merely  a  modification  of 
currently  effective  federal  legislation,"  the 
senator  said. 

The  Sports  Board  would  control  only  orga- 
nizations involved  in  mtemational  sports 
participation.  All  charters  Issued  ■  by  the 
board  "would  expire  every  four  years  after 
the  Olympic  Games,  summer  or  winter,"  the 
act  states. 

Amateur  athletes  would  represent  at  least 
one-fifth  of  the  board's  votmg  membership. 

ALSO  m  support  of  the  bill  was  Sen.  James 
B.  Pearson  (R.-Kan.),  who  yesterday  in 
Washington  attacked  what  he  called  "a  lob- 
bying effort"  to  defeat  the  bill. 

Pearson,  co-sponsor  of  the  measure,  said 
sports  groups  "have  been  led  to  believe  the 
bill  would  result  In  the  regulation  of  amateur 
sports  on  every  level,  Including  Intercollegi- 
ate and  high  school  programs." 

Pearson  said  this  was  not  true,  and  that 
the  bill  specifically  provides  that  no  high 
school  game,  meet  or  tournament  and  no 
intercollegiate.  American  Legion  or  YMCA 
contest  would  be  regulated  under  the  bill. 

I  Prom  the  Washington  Post.  July  15,  1973] 

AAU    Lets    Diplomats    Know    Who    Really 

Runs  Things 

(By  Shirley  Povlch) 

The  same  people  who  helped  make  a  mess 
of  the  1972  Olympic  Games  for  the  United 
States  have  now  stuck  both  of  their  left  feet 
into  U.S.  foreign  policy.  They  liave  suspended 
the  coach,  two  swimmers  and  a  team  official 
of  a  14-person  swim  group  that  had  the  im- 
pudence to  tour  China  while  knowing  It 
would  displease  the  Amateur  Athletic  Union. 

Of  no  importance  to  the  AhV  was  the  truth 
that  the  China  trip  originated  from  an  Uv 
vital  ion  by  Chairman  Mao  Tse  Tung,  who 
cleared  it  with  Henry  Kissinger  who  cleared 
It  with  the  Wliite  House,  which  told  the  State 
Department's  Bureau  of  Cultural  Exchange 
to  get  to  work  on  It.  AAU  policy  does  not 
allow  for  camaraderie  with  countries  outside 
the  holy  family  of  Olympic  nations,  and  the 
U.S.,  by  mixing  into  swimming  affairs,  was 
clearly  In  violation  of  the  separation  of 
powers. 

This  example  of  arrant  pomposity  by  the 
AAU  Is  most  timely  for  backers  of  a  Senate 
bill  that  would  re-stnicture  the  whole,  bick- 
ering, set-up  that  now  controls  U.S.  amateur 
athletics  and  breeds  the  incompetence  of  the 
Olympic  committee.  The  Tunney-Pear.son- 
Cook  bill  that  has  been  reported  out  favor- 
ably by  a  Senate  committee  would  put  the 
Eupervision  of  amateur  atliletics  under  scru- 
tiny of  a   U.S.  Amateur  Sports  Council. 

Ihe  major  opposition  to  the  bill  is  com- 
ing from,  as  expected,  the  AAU,  tlie  colleges' 
NCAA,  and  the  U.S.  Olympic  Committee,  each 
of  them  eager  to  maintain  their  tight  little 
holds  over  their  own  domains.  It  is  precisely 
liecause  they  have  specialized  in  trumping 
each  other's  blunders  that  an  indepeiidfiit 
federal   agency   has  been   put    in   the   works. 


The  AAU's  decision  to  go  It  alone  and  not 
recognize  China  is  typical.  The  NCAA  can't 
laugh  much,  however.  The  other  day  a  UCLA 
scholarship  athlete  was  quoted  as  swearing 
under  oath  he  was  getting  good  marks  in 
classroom  courses  he  was  net  even  attending. 
Neither  are  the  U.S.  Olympic  Committee  peo- 
ple distinguished  for  their  intellects.  When 
all  the  scandal  was  ragmg  over  drugs  in  the 
U.S.  compounds  at  Munich,  and  the  wrong 
starting  times  given  U.S.  trackmen  who 
missed  their  events,  the  solution  of  the  USOC 
president  was  to  demand  that  the  nosy  press 
be  kept  out  cf  Olympic  Village. 

It  profits  the  Tunney  bill  to  be  knov.ii  by 
its  enemies.  One  of  these  is  the  good  c'.d 
reliable  National  Rifle  As.sociati'n.  no  stran- 
ger to  powerful  lobbying  techniques.  The 
NRA,  which  certifies  U.S.  Olympic  marks- 
men, sees  the  Federal  Amateur  Athletic 
Council  as  a  burden  to  the  taxpayers.  The 
NRA  does  not  mention  the  $50  million  pro- 
posed to  finance  the  council,  but  cleverly 
relates  it  to  the  "Civil  Service  Commission 
(which)  administers  the  affairs  of  govern- 
ment employees  at  the  expense  of  appraxi- 
mately  $8  billion  annually." 

In  a  letter  to  Senator  Tunney.  the  NRA  ad- 
vised him  that  its  opposition  represented  the 
sentiments  of  "more  than  one  million  mem- 
bers of  this  association."  Tunney  said,  "If  the 
NRA  opposes  it,  I'd  say  my  bill  can't  be  all 
bad.  "  He  al.so  said  he  estimated  that  NRA 
opposition  would  be  worth  30  favorable  votes 
In  the  Senate. 

In  suspending  only  four  of  the  14  who  took 
the  China  trip,  the  AAU  was  selective.  It 
punished  the  four  who  held  committee  po- 
sitions in  swimming,  and  might  have  mo'.el 
up  in  the  AAU  hierarchy  If  they  had  minded 
their  manners.  Now  they'll  be  missing  out  on 
those  plush  trips  to  the  Olympics  and  other 
fringe  benefits  like  official  Olympic  gear,  in- 
cluding those  expensive,  tailored  blazers. 

Every  ether  aspiring  AAU  ofScial  would 
now  get  the  message.  Play  the  game.  Don't 
buck  the  system.  One  who  got  It  and  begged 
off  as  coach  of  the  China-bound  team  was 
Peter  Deland,  a  USC  coach,  who  frankly  told 
the  State  Department  he  was  "being  pres- 
sured" to  leave  the  team.  He  did,  and  saved 
his  appointment  as  head  coach  of  tlie  U.S. 
team  that  will  later  visit  Moscow  for  the 
.VAU-apprcved  World  Games. 


(From  the  New  York  Times.  July  8.  1973] 
US.  Sports  Bill  .Approaches  Rtnc — Tunnet 

CAP.RVING  FlCHT  INTO  TEETH  OF  OPPOSITION 

(By  William  N.  Wallace) 
In  an  effort  to  explain  a  major  piece  of 
legislation  and  certainly  the  most  significant 
one  having  to  do  with  sports  in  the  history 
of  the  Congress.  Senator  John  V.  Tunney 
plans  to  hold  a  press  conference  here  Friday. 
The  Senator,  a  Democrat  from  California 
whose  father  wrested  the  heavyweight  box- 
ing championship  from  Jack  Dempsey.  there- 
by will  be  carrying  the  fight  for  the  bill,  the 
Amateur  Athletic  Act  of  1973,  to  the  op- 
position, namely  the  United  States  Olympic 
Committee,  the  Amateur  Athletic  Union  and 
the  National  Ci.'.legiate  .Atliletic  Association. 
The  bill  would  affect  these  three  organiza- 
tions, whose  reputalio'iis  within  the  Congress 
are  already  tarnished,  and  usurp  portions  of 
their  power.  Tlie  bill  is  expected  to  be  in- 
troduced on  the  floor  of  the  Senate  dining 
the  week  of  July  16,  and  a  fight  Is  antici- 
pated because  the  governing  sports  bodies 
like  the  United  States  Olympic  Committee 
have  been  busy  stirring  up  Senators.  On  the 
other  side,  there  have  been  some  athletes 
lobbying  for  the  bill,  which  would  give  thent 
a  stronger  voice  In  running  sports  organiza- 
tions  and   making  policy. 

OUT  IN  THE  OPEN 

Tlie  debate  will  bring  to  a  head,  at  least, 
criticism  over  the  blunders  of.  last  year's 
Olympic  eflurt  and  abuse  of  athletes  by  the 
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A.A.U.  or  the  N.C.A.A.   m  preventing   them 
from  competing  as  tliey  wisii. 

Tliere  are  four  general  points  of  contention 
about  tlie  bill,  which  would,  at  the  top. 
create  a  five-man  United  States  Amateur 
Sports  Board. 

The  critics,  such  as  Pliilip  O.  Krumm  of 
Kenosha,  Wis.,  president  of  the  United 
States  Olympic  Committee,  says  the  board 
would  have  too  much  power  and  introduce 
government  interference.  In  a  somewhat 
hysterica!  statement  last  Thur.sday.  Krumm 
called  the  Amateur  Athletic  Act  'a  most  dic- 
tAturlal  assaiilt  on  the  freedom  and  civil 
rights  ol  the  American  people." 

Senator  Tunney  countered  by  saying  that 
the  role  of  government  was  to  be  mild  at 
best,  and  existing  sports  organizations  had 
done  such  a  poor  job  that  they  had  better 
accept  some  Federal  guidance  now  rather 
than  face  demands  later  for  much  more  fol- 
lowing further  chaos. 

The  Sports  Board  is  given  the  power  to 
recognize  ruling  groups  for  various  sports 
by  issuing  charters  and  it  can  revoke  those 
charters  if  tlaose  groups  fail  to  meet  certain 
r    leria.  such  as  giving  the  athletes  a  sav. 

The  critics,  such  a;^  Ollan  Cassel.  execu- 
tive director  of  the  A..\.U..  say  sucli  an  ap- 
proach woxild  never  work  becaitse  these 
sports  groups  must  be  sanctioned  first  by 
tiie  international  sporis  feder^itions.  like 
track  and  field's  International  Amateur  Ath- 
letic Federation.  There  would  l)e  danger  of 
the  United  States  heinsi  kicked  out  of  some 
federations  and  of  our  athletes  being  denied 
tlie  chance  to  compete  liiternaiionally. 

This  feature  is  the  work  of  Senator  James 
Pearson.  Republican  of  K;in.sas.  who  served  on 
the  KUeel  Commission  that  tried  unsuccess- 
fuHy  for  almost  two  years  lo  resolve  the  con- 
flict, between  the  N.C.A.A.  and  A.A.U.  over 
sanctioning. 

Pearson,  mild  but  persistent  and  a  one- 
time blocking  back  on  Wallace  Wades  Duke 
football  teams  before  World  War  II.  claims  to 
know  about  internatt'-'nal  sai\clioning  and 
he  insists  tliat  his  plan  .\ill  work  and  be  ac- 
cepted by  international  federations. 

Since  no  chartered  group  could  control 
more  than  three  .sports,  the  A.A.U.  would  be 
diminished.  It  now  controls  elyht  sports: 
track  and  field,  swimming,  boxing,  wrestling, 
weight  lifting.  Judo.  bob.-.'.cdding  and  luge. 

There  are  those  who  claim  that  the  bill 
would  encourage  dissident  groups  within  a 
sport  like  volleyball,  lor  example,  to  apply 
to  the  board  for  the  cliarter.  thus  creating 
internal  strife.  Any  reform  is  good  reform, 
such  is  the  state  of  amateur  sports,  retort  the 
bill's  authors. 

Another  point  of  routention  is  that 
Krumm  and  the  U  S  O  C.s  executive  director. 
Colonel  Don  Miller,  says  the  legi.slation  is  so 
antithetical  to  Rule  25  of  rhe  International 
Olympic  Committee  that  the  Ui\ited  States 
might  be  thrown  out  of  the  Olympics. 

Rule  25  states.  'National  Olympic  Com- 
mittees must  be  completely  independent  and 
autonomous  and  must  resist  all  political,  re- 
liKious  or  commercial  pressure." 

Senator  Tunney  cannot  believe  that  the 
I  O  C.  would  suspend  the  United  States  on 
the  basis  of  the  bill  and  points  out  that 
t'overnment  sports  organ ixat  ions  exist  in 
Britain,  France,  Canada  as  well  as  in  the 
Soviet  Union  and  others  in  Its  bloc. 

Neither  the  U.S.O.C.  nor  the  NCAA, 
like  the  concept  that  Federal  funds  would 
finance,  on  a  matching  basis  with  private 
donations,  the  bill's  National  Sports  Founda- 
tion. The  latter  is  a  development  project 
designed  to  speed  support  funds  into  all  sorts 
of  sports  on  all  levels  of  society. 

(From  the  Washington  Star.  Mav  25.   1973] 

Tunney  Offers  Hope 

(By  Morris  Siegel) 

It   has  long  been  the  contention  of  this 

advocate  that  the  principal   reason  for  the 


fouled-up  shape  of  amateur  athletics  in  this 
country  is  that  they  are  run  by  amateurs. 

Apparently  Congress  has  come  around  to 
that  conclusion,  as  witness  the  round  of 
hearings  on  the  subject  conducted  the  last 
three  days  by  Sen.  John  Tunney,  D-Calif. 
This  is  not  the  first  time  these  matters 
have  been  brought  to  the  attention  of  Con- 
gress. It  has  been  a  relatively  on-going  proc- 
ess for  almost  20  years. 

With  its  characteristic  penchant  for  indif- 
ference or  procrastination.  Congress  has  done 
practically  nothing  except  convene  addi- 
tional hearings. 

Now.  at  long  last,  there  is  a  hopeful  feel- 
ling,  certain  in  the  mind  of  Chairman  Tun- 
ney, that  the  time  for  fiddle-faddle  is  over 
and  something  not  only  has  got  to  be  done 
but  will  be  done. 

The  "can-do"  attitude  Tunney  is  trying  to 
promote  does  not  on  its  own  merit  him  con- 
sideration for  distinguished  service  in  ama- 
teur sports. 

Other  chairmen  at  other  times  promised 
cleanups  and  changes.  Unfortunately,  they 
all  ended  J\tst  as  they  began — with  promises. 
The  sordid,  scandalous  state  of  affairs  of 
amateur  sports,  particularly  as  they  relate 
to  the  stupid,  back-biting  jealousies  between 
the  NCAA  and  the  AAU.  rightfully  have  been 
called  the  "Watergate  of  Sports." 

There  are  refreshing  signs  that  something 
of  a  constructive  nature  will  emerge  from 
the  latest  hearings. 

For  one  thing,  the  committee  seems  to 
have  resolved  its  own  jealousies.  There  arc 
five  bills  in  the  Senate  alone  aimed  in  one 
way  or  another  toward  restoring  some  sem- 
blance of  order. 

The  sponsors  have  agreed  for  the  time  be- 
ing, to  forego  ego  trips  and  work  together 
for  the  common  good,  just  as  they  have 
fruitlessly  urged  the  disputants  to  do  over 
the  years  with   no  permanent   results. 

"This  time  we  will,"  Tunney  says,  with 
great  confidence. 

Candidly.  Tuiinev  is  not  certain  pre- 
cisely what  final  form  federal  action  will 
take,  only  that  there  will  be  action.  There  is 
no  doubt  in  his  mind  that  Congress  has 
the  authority  to  act.  certainly  in  the  field 
relating  to  the  Olympics,  where  national 
prestige  is  involved. 

"The  United  States  Olympic  Committee 
was  chartered  by  Congress  23  years  ago." 
Tunney  reminds  those  who  remind  him  they 
have  heard  Congressional  pledges  before  In 
this  field. 

Tunney  sees  the  establishment  of  a  com- 
mission to  survey  the  damage  as  the  first 
order  of  priority. 

"Then  we  could  name  another  commission 
to  supervise  the  recommendations  made,  but 
they  wovtld  have  the  backing  of  government," 
he  said. 

What  Tunney  wants  and  will  insist  on 
getting  is  more  representation  from  athletes 
them.s^lves  on  the  USOC  and  total  phase  out 
of  the  AAU  people  on  that  committee  whose 
achievements  he  has  reason  to  doubt. 

"They  have  been  too  far  removed  from 
the  scene  and  what's  going  on  for  years," 
he  argues. 

Tunney  envisions  the  government  not  only 
in  the  role  of  a  super  athletic  director,  but 
also  as  a  Big  Brother,  kicking  in  financial 
aid  to  match  private  funds  to  be  used  for 
better  training  facilities,  better  coaching  and 
a  better  understanding  of  the  real  purpose 
of  the  Olympic  mi.sslon. 

"We  cannot  tolerate  another  Munich. 
where  two  of  our  t)est  sprintere  didn't  get 
to  the  track  on  time,  where  one  of  our 
swimmers  won  a  gold  medal  and  then  was 
disqualified  because  of  our  own  foulup,  and 
many  more  embarrassments. 

"We  need  and  we  will  get  top-flight  peo- 
ple to  run  the  program. 

Congress  already  has  the  power  and  the 
right  to  enforce  its  recommendations  under 
terms  of  the  U.SOC  charter.  Why  then.  Tun- 


ney was  asked,  did  Congress  finally  resolve 
to  do  -something  about  the  rotten  state  of 
affairs  in  amateur  sports? 

"Because  It  has  worsened  and  worsened," 
ho  answered. 

The  mere  recognition  of  this  Is  progre.ss 
in  itself. 

I  From   the   Washington   Post,  May  24.    1973 1 
SrN.vrE  Urcfd  To  Intervene:  End  U.S. 
Olympic  Bungling 
(By  Nancy  Scannell) 

Ti.e  bungling  and  ineptitude  of  some  U.S. 
Olympic  Committee  officials  that  so  embar- 
rassed American  athletes  last  summer  have 
made  Munich  a  word  they  would  like  to 
drop  from  the  sports  vocabulary,  witne.sses 
told  the  Senate  Commerce  Committee 
yesterday. 

The  administrative  nightmares  surround- 
ing the  1972  Olympics  and  suggestions  for 
preventing  recurrences  were  discussed  at 
some  length  during  the  second  of  three  days 
of  hearings  on  the  state  of  amateur  athletics. 

Seeking  to  end  the  ancient  feud  between 
the  NCAA  and  the  AAU  that  has  hampered 
Uie  progress  of  amateur  athletics  in  the 
United  States,  the  committee  is  considering 
several  measures  that  would  restructure  the 
organization  and  operation  of  amateur  sports. 

The  effort  is  one  that  has  been  made  sev- 
eral times  before.  But  in  this  congressional 
session,  said  Sen.  John  V.  Tunney  (D-Calif.). 
who  is  chairing  the  committee's  Investigation, 
as  he  pounded  his  fist  on  the  table,  "I'm 
going  to  do  it!" 

He  and  other  committee  members  said 
their  aim  is  to  have  a  new  regulatory  body 
functioning  in  ample  time  to  make  changes 
in  the  procedures,  for  qualifying  and  partici- 
pating in  the  1976  Olympics. 

Among  the  six  witnesses  yesterday  was 
ABC  sportscaster  Howard  Cosell,  who  said. 
"I  want  to  see  our  young  (athletes)  pro- 
tected and  they  haven't  been  getting  (pro- 
tection) for  the  20  years  I've  been  in  broad- 
casting." Other  witnesses  expres.sed  similar 
sentiments. 

Cosell  ticked  off  a  list  of  what  he  called 
"inexcusable"  foulups  by  USOC  officials  that 
contributed  to  the  Munich  fiasco  for  Ameri- 
cans: 

"When  a  teen-ager  from  California  (Rick 
DeMont)  wins  a  gold  medal  and  it's  taken 
away  from  him  .  .  .  because  the  USOC  doc- 
tor failed  to  notify  (proper  Olympic  authori- 
ties) the  boy  had  to  take  medication  for 
asthma,  it's  inexcusable." 

"When  two  kids  (Rey  Robinson  and  Eddie 
Hart)  from  the  ghetto  work  all  their  lives 
to  get  to  the  Olympics  to  race  .  .  .  (and) 
ther  don't  even  get  to  the  starting  gate"  be- 
cause someone  got  the  times  confu.sed,  It  is 
also  inexcusable. 

"Why  was  there  no  member  of  the  USCX;  to 
argue  the  U.S.  case  on  the  scene  (during 
some  highly  disputed  calls  against  Americans 
in  the  basketball  competition)  ?  Why  did  a 
film  producer  and  a  film  director,  whose 
major  effort  up  to  then  had  been  'Nanny  and 
the  Professor,'  have  to  argue  the  case?" 

"It  has  become  absolutely  necessary  to 
have  government  intervention  in  this  area" 
to  assure  fair  future  participation  in  the 
Olympics  and  to  end  the  "senseless,  intoler- 
able hassle"  between  the  NCAA  and  AAU. 
Cosell  said. 

He  favored  a  bill  sponsored  by  Sen.  Mar- 
low  Cook  (R-Ky.)  to  create  a  permanent 
federal  amateur  sports  commission. 

The  bill  provides  for  the  presidential  ap- 
pointment of  a  three-member  commission 
that  In  turn  would  appoint  an  eight-member 
advisory  board,  with  an  initial  commission 
budget  of  $3  million  for  the  fiscal  year  end- 
ing June  30,  1975. 

The  commission  would  investigate  the  rela- 
tions among  amateur  sports  organizations, 
efforts  to  Improve  safety  and  health,  the 
development    of    programs    to   promote    and 
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improve  the  performance  of  American  ath- 
letes in  international  competitions  and  meth- 
ods of  constructing  and  improving  athletic 
facilities. 

Cosell  also  said  he  believes  charter  changes 
being  considered  by  the  USOC  are  only 
"token"  ones  and  that  most  of  its  members 
are  not  "contemperate"  enough  to  bring 
about  substantive  changes. 

From  his  observation  of  the  USOC,  he 
added  in  re.sponse  to  a  question,  "I  don't 
think  the  USOC  actively  thinks  about" 
whether  it  is  selecting  the  best  athletes  to 
play  on  American  teams. 

Another  witness.  Gen.  James  M.  Gavin 
of  Arthur  D.  Little,  Inc.,  who  did  an  exten- 
sive study  on  the  USOC  in  the  mid-1960s, 
strongly  endorsed  a  bill  calling  for  a  Na- 
tional Amateur  Sports  Development  Foun- 
dation. 

The  function  of  the  foundation  would  be 
similar  to  that  of  Cook's  proposed  commis- 
sion, but  Gavin  said  he  favors  the  founda- 
tion approach  because  It  would  be  more  pro- 
gram-oriented than  organization-oriented. 
Other  witnesses  Included  Edward  Steiz, 
president  of  the  Basketball  Federation  of  the 
U.S.A.;  Clifford  Fagan  of  Association  of  High 
School  Coaches;  Cecil  Coleman,  athletic  di- 
rector of  the  University  of  Illinois,  and  Fred 
Thompson,  a  New  York  lawyer  who  founded 
the  Atoms  Track  Club  for  girls. 

They  had  several  recommendations.  In- 
cluding placing  more  emphasis  on  develop- 
ing talents  at  an  earlier  age  and  creating 
training  camps  and  coaching  clinics. 

In  a  related  development  yesterday,  com- 
mittee members  expressed  anger  at  the  In- 
ternational Amateur  Swimming  Federation's 
refusal  Tuesday  to  allow  a  U.S.  swimming 
team  to  compete  In  the  People's  Republic  of 
China  because  the  Chinese  do  not  have  the 
sanction  of  the  federation. 

Sens.  Tunney.  J.  Glenn  Beall  (R-Md.) 
and  James  B.  Pearson  (R-Kan.)  said  they 
would  press  for  a  reversal  of  that  decision 
which  would  bar  U.S.  swimmers  from  other 
international  competition  If  they  went  to 
the  meet  without  AAU  sanction. 

"What  colossal  arrogance,"  said  Beall.  "If 
they're  (AAU)  Interested  in  promoting  the 
Interest  of  athletics  as  well  as  the  United 
States,  they  should  be  saying  'How  can  we 
help  this  thing  along?'  rather  than  'How  can 
we  stop  it?'  " 


[Prom  the  New  York  Times,  May  20,  1973] 

Amateur  Sports  Inquiry  Slated  by 

Senate  Group 

(By  WUliam  N.  Wallace) 

Hearings  by  the  Commerce  Committee  of 
the  United  States  Senate  this  week  In  Wash- 
ington may  go  a  long  way  toward  solving  the 
obvious  problems  surrounding  sports  In 
America. 

The  hearings,  from  Tuesday  through 
Thursday,  will  address  themselves  to  the 
Olympic  program,  the  need  for  a  national 
sports  development  fund  and  the  practicality 
of  a  Federal  sports  commission  that  might 
at  last  resolve  the  confrontation  between  the 
Amateur  Athletic  Union  and  the  National 
Collegiate  Athletic  Association. 

But  the  hearings  will  reach  far  beyond  the 
A^A.U.-N.C.A.A.  matter.  That  is  the  promise 
Of  the  chairman.  John  Tunnev,  the  Senator 
from  California  and  son  of  Gene  Tunney 
former  world  heavyweight  boxing  champion 
Nmeteen  witnesses  are  expected  to  testify  and 
they  are  Indeed  a  diverse  group. 

Hal  Connolly  will  head  a  panel  of  recent 
Olympic  athletes  that  Includes  Suzy  Chaffee 
Willie  Davenport,  Donna  de  Varona,  Tom 
McMillan  and  Bill  Toomey.  They  are  to  re- 
count their  experiences  and  offer  solutions. 

In  the  wake  of  the  American  travail  at 
Munich  last  summer,  the  Olympic  Committee 
will  be  a  target.  Its  president,  Philip  Krumm, 
will  be  called  for  an  accounting  of  the  alleged 
new  reforms  of  that  group. 


Other  anticipated  witnesses  include  Gen. 
James  Gavin,  whose  interest  is  the  creation 
of  a  development  fund;  Howard  Cosell.  the 
broadcaster;  Fred  Thompson,  the  lawyer  and 
coach  of  the  famous  Atoms  track  team  of 
Brooklyn;  Ralph  Metcalfe,  the  Representa- 
tive from  Chicago  who  almost  beat  his  friend. 
Jesse  Owens,  in  the  1936  Olympic;  plus  David 
Rivenes,  new  president  of  the  A.A.U.  and 
Walter  Byers,  chief  executive  of  the  N.C.A.A. 
Four  sporis  bills  have  been  introduced  In 
the  current  Senate  session.  They  are  not  com- 
peting bills.  The  goal  of  the  hearings  is  to 
compile  testimony  that  will  make  feasible  a 
meld  of  the  different  approaches  to  federal 
involvement  in  .sports  for  one  over-all  bill,  or 
two  at  best. 
The  bills  are: 

Senator  Tunney  proposes  the  formation  of 
a  national  commission  on  the  Olympic  Games 
that  would  in  effect  replace  the  present 
U.S.O.C.  The  commission's  nine  members 
would  be  appointed  by  the  President. 

The  National  Sports  Development  Founda- 
tion would  be  the  creation  of  a  bill  intro- 
duced by  Senators  Mike  Gravel  of  Alaska 
and  Strom  Thurmond  of  South  Carolina.  Un- 
der a  federal  charter,  this  foundation  would 
collect  and  dispense  federal  and  private 
funds  to  go  to  sports  groups  at  all  levels  for 
facilities,  instruction  and  competition.  The 
foundation  would  be  run  by  an  Independent 
board  of  trustees  whose  maximum  term  of 
office  would  be  four  years. 

Senator  Marlow  Cook  of  Kentucky  has  in- 
troduced a  bill  to  create  the  Federal  Ama- 
teur Sports  Commission.  It  would  set  all  the 
rules  for  United  States  athletes'  participa- 
tion in  International  competitions  in  lieu  of 
the  A.A.U.  and  other  present  sports  bodies. 
It  would  make  available  the  facilities  of 
any  institution  receiving  federal  funds  so 
Vince  Mathews,  the  Olympian  from  Brooklyn, 
no  longer  would  have  to  climb  a  fence  to 
work  out,  for  example. 

The  United  States  Amateur  Sports  Asso- 
ciation Board  would  be  the  creation  of  an 
omnibus  bill  introduced  by  Senator  James 
Pearson  of  Kansas.  The  board  would  control 
existing  sports  organizations  or  charter  new 
ones  to  govern  all  amateur  sports  competi- 
tion. The  five  board  members  would  be  ap- 
pointed by  the  President. 

The  hearings  may  immediately  have  to 
contend  with  amateur,  a  word  several  of 
the  athletes  will  ask  he  dropped  for  prac- 
tical reasons  and  to  dispel  present  hypocrisy. 
One  of  the  goals  will  be  to  steer  clear  of 
the  battle  between  the  A.A.U.  and  the 
N.C.A.A.,  which  such  luminaries  as  Gen. 
Douglas  MacArthur  and  Theodore  Kheel.  the 
labor  lawyer,  failed  to  solve  over  the  last  two 
decades. 

"The  Senators  are  sick  and  tired  of  that," 
said  a  spokesman  for  the  Commerce  Com- 
mittee. "We  expect  a  working  hearing  that 
will  make  swift  progress  toward  developing 
pertinent  legislation  which  can  pass  through 
this  Congress." 

There  have  been  many  sports  bills  pro- 
posed in  the  past  suggesting  czars,  authori- 
ties, commissions,  foundations.  None  have 
completed  the  rocky  legislative  passage 
through  Congress.  But  this  trip  may  be  dif- 
ferent. "The  time  is  now,"  continued  the 
spokesman.  "The  Congress  knows  it.  The 
public  knows  It.  All  we  seek  Is  to  reach  a 
consensus  on  the  needs,  and  the  procedures 
to  achieve  them. 


WHAT  THE  AMERICAN  FLAG  MEANS 
TO  ME 

Mr.  MATHIAS,  Mr.  Presi(3ent.  the 
American  Legion  Ladies  Auxiliary  of 
Post  39,  in  Harford  County.  Md.,  annu- 
ally sponsors  an  essay  contest  on  a  topic 
relating  to  the  freedom  and  independ- 
ence we  enjoy  as  American  citizens.  The 


winr.er  this  year  was  Paul  A.  Tarantino, 
11  years  old.  a  sixth  grade  student  at  St. 
Margaret  School  in  Bel  Air,  Md.  Paul's 
e.ssa.v,  entitled  "What  the  American  Flag 
Means  to  Me,"  also  won  second  place  in 
the  American  Legion  Northern  Central 
District  essay  contest  this  year.  I  share 
with  the  members  of  American  Legion 
Harford  Post  39,  with  Paul's  family  and 
friends,  and  with  the  citizens  of  Harford 
County,  a  deep  pride  in  Paul's  statement. 
It  was  published  in  the  July  5,  1973, 
issue  of  the  Aegis,  an  outstanding  local 
newspaper  in  Harford  County,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There   being   no  objection,   the  e.'isay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
What  the  American  Flag  Means  to  Me 

(By  Paul  A.  Tarantino) 
Tills  is  my  Flag. 

"I  pledge''  is  to  promise  my  faith  to  my 
country  for  a  better  future. 

"Alleeiance  "  that  I  shall  be  loyal  and  de- 
voted to  my  fellow  countrymen. 

"To  the  Flag"  the  red.  white  and  blue — 
courage,  purity,  and  justice.  For  each  state 
which  has  entered  the  Union,  a  star  has 
been  added  to  represent  a  unified  continua- 
tion. 

"Of  the  United  States  of  America "  the 
land  which  I  was  born  in.  I  am  proud  to  be 
a  part  of  it  because  of  the  freedom  of  speech, 
press  and  religion. 

"And  to  the  Republic"  to  give  us  the 
honor  of  choosing  our  own  government  and 
changing  it  as  we  deem  necessary. 

"For  which  it  stands  '  the  right  to  allov? 
everyone  a  choice. 

"One  Nation"  united  as  one  powerful  con- 
tingent. 

"Under  God"  to  feel  secure  and  protected 
under  the  hand  of  God  who  protects  us  all. 
"Indivisible"   so   strongly   united   that   we 
may  never  be  pulled  apart. 

"With  liberty  "  to  have  the  freedom  to  love 
as  we  choose  within  basic  limits. 

"And  justice  for  all"  the  most  rewarding 
of  all.  fairness  and  equal  rights  to  each  and 
every  person  regardless  of  race.  sex.  color  or 
creed. 

When  my  country's  Flag  blows  in  the 
sweet  smelling  breeze  it  gives  me  an  assured 
feeling. 

When  my  country's  Flag  is  unfurled  it 
makes  me  think  of  a  scroll  such  as  the  Dec- 
laration of  Independence. 

When  I  go  to  a  ball  game  and  hear  the 
National  Anthem  being  played  it  makes  my 
heart  swell  to  hear  the  melodious  tune  of 
my  country's  song,  the  symbol  of  our  Nation. 
When  I  see  the  Flag  being  treated  wrong 
and  being  displayed  without  respisct.  I  won- 
der why  they  are  not  satisfied  with  their  Flag 
and  country  which  are  so  beautiful  and  free. 
This  Is  an  act  of  destroying  my  Flag,  and 
makes  me  feel  unhappy. 

If  people  just  thought  about  the  men  who 
gave  their  lives  for  their  country  they  might 
have  more  respect  for  all  that  one  finds  in 
the  symbolic  touch  of  the  cloth  of  the  Amer- 
ican Flag. 

This  is  my  Flag  the  one  I  love  and  will  die 
under. 


NAVAL  FACILITIES  AT  NEWPORT. 
R.I. 

Mr.  PELL.  Mr.  President,  last  week 
there  came  to  my  attention  an  excellent 
suggestion  for  making  use  of  the  naval 
facilities  at  Newixirt,  R.I..  which  the 
Navy  seems  determined  to  vacate  In  this 
fiscal  year. 

This  suggestion  was  made  by  the  En- 
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vironmental  Protection  Agency,  in  com- 
menting on  plans  to  dredge  the  Thames 
River  in  Coimecticut  in  order  to  accom- 
modate the  new  SSN  688  class  submarine 
at  New  London. 

EPA  suggested  that  the  Navy  explore 
using  the  facilities  in  Narragansett  Bay 
as  an  alternative  to  the  expensive  and 
environmentally  damaging  dredging  of 
the  Thames  River.  I  find  that  an  excel- 
lent idea,  and  I  have  written  to  John  W. 
Warner.  Secretary  of  the  Navy,  urging 
him  to  give  consideration  to  this  plan. 
I  ask  unanimous  consent  that  my  letter 
to  Secretary  Warner  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ji'LY  n.  1973. 
Hon.  John  W.  Warnfr, 
Secretary  of  the  Naiy. 
Washington.  DC. 

Dear  John:  I  am  writiuR  to  you  concern- 
ing the  home  porting  of  the  new  SSN  688 
chib.s  submarines. 

At  present,  the  plan  l.s  that  they  be  located 
in  New  London.  However,  the  recent  environ- 
mental statement  promulgated  by  the 
United  States  Environmental  Protection 
Agency  indicated  opposition   to  tliis  site. 

Because  of  this  opposition  and  also  be- 
cause of  the  hnnien.se  economic  impact  of 
tlie  Navy's  departure  from  Narragansett  Bay, 
wlilch  I  believe  was  amply  demonstrated  dur- 
ing the  Armed  Services  Committee  hearings, 
1  do  hope  that  you  will  give  .serious  thought 
to  stationing  the  SSN  688  submarines  at 
Melville.  Rhode  Island. 

You  may  rei-all  that,  when  you  gave  me  a 
lift  to  Washnigton.  we  flew  ov^r  Melville.  I 
believe,  too,  I  mentioned  to  you  the  role 
I  played  in  convincing  the  Kennedy  Adminis- 
traiton  of  the  advisability  of  locating  a  Po- 
laris submarine  base  in  Narragansett  Bay. 

The  enclosed  letter  from  the  then  Under 
Secretary  of  the  Navy.  Paul  B.  Fay.  Jr.  affirms 
this  fact,  and  hence,  in  view  of  Melville's 
original  intended  purpose  and  of  the  depth 
of  the  waters  off  Melville,  this  site  could  be 
also  used  by  the  new  SSN  088  submarines. 

I  do  hope  you  will  move  along  itier'e  lines. 
Ever  sincerely. 

CLAinORNE  PFLU. 

Mr.  PELL.  Mr.  President,  it  is  not 
widely  known  just  how  wonderfully 
suited  the  Newport  facility  is  for  these 
new  submarines  and  I  would  like  to  bring 
to  the  attention  of  the  Senate  some  per- 
sonal background  on  this  ciuostion. 

In  the  early  1960's,  when  the  Polaris 
fleet  ballistic  missile  submarine  was  being 
developed  I  suggested  that  a  section  of 
the  Newport  Naval  Base,  known  as  Mel- 
ville, be  used  as  a  home  port  for  the 
Polaris. 

I  had  many  conversations  with  Paul 
Fay.  Under  Secretary  of  the  Navy,  and 
several  conversations  with  the  late  Pres- 
ident Kennedy  on  this  idea.  I  was  able 
to  persuade  the  Navy  to  go  ahead  with 
the  building  of  the  Melville  facility  as  a 
Polaris   base.   Xhe   base   was   coiistiucted 

at  a  cost  oi  M.5  inillion  in  1963.  I  ask 
unanimovis   consent   that   a   letter  to  me 

from  Under  Secretai-y  Fay  regarding  the 
construction  of  Melville   be   included   In 
the  Record  at  this  point. 
There  being  no  objection,  tlie  letter 

■was  ordered  to  be  printed  In  the  Record, 

as  follows: 


The  Under  Secret.ary  or  the  Navy. 
Washington,  DC,  November  12,  1964. 
Hon.  Claiborne  Pell, 
U.S.  Senate. 
Washington.  D.C. 

My  Dear  Senator  Pell:  Now  that  the  crea- 
tion of  the  Polaris  site  In  Melville.  Rhode 
Island,  Is  well  underway,  I  would  like  to  take 
this  opportunity  on  behalf  of  the  Navy  for 
your  more  than  considerable  help  In  assist- 
ing us  in  making  this  site  a  reality.  Your 
helpful  suggestions,  continuous  giving  of 
your  time,  and  your  appreciation  of  the  role 
of  the  Navy  and  Us  task  down  through  the 
years  is  Indicative  of  why  we  have  such  a 
great  Navy-Marine  Corps  team. 

I  am  sure  wlien  the  full  military  popula- 
tion of  approximately  a  thousand,  half  of 
which  will  have  families,  is  on-board  In  the 
Newport  area.  they,  as  Individuals,  will  be 
more  than  appreciative  of  the  efforts  of  the 
Senator  from  Rhode  Island,  for  his  role  in 
bringing  another  Navy  activity  to  this  already 
Important  Navy  area. 

Our  sincere  appreciation  to  you. 
Respectfully. 

Pattl  B.  Fay,  Jr. 

Mr.  PELL.  Mr.  President.  I  regret  to 
say  that,  after  the  assassination  of  Presi- 
dent Kennedy,  the  Navy  Department  de- 
cided to  use  Charleston.  S.C.  rather  than 
Melville  as  the  Polaris  home  port. 

In  the  subsequent  years  this  base  at 
Melville  has  not  been  used  for  the  pur- 
pose for  which  it  was  built  although  it 
was  named  as  a  standby  base  to  be  used 
in  the  event  Polaris  submarines  were 
withdrawn  from  Rota,  Spain,  or  from 
Holyloch.  Scotland. 

Mr.  President,  this  facility  is  sitting 
there  waiting  for  u.se.  I  believe  the  need 
for  a  home  port  for  the  688,  the  so-called 
Los  Angeles  class  of  submarine,  would 
provide  an  ideal  use. 

This  new  submarine  has  a  draft  of  32 
feet,  some  6  feet  more  than  the  existing 
attack  submarines.  Much  dredging,  cost- 
ing at  least  $10  million  would  be  needed 
to  base  the  688  at  New  London.  Little,  if 
any.  dredging  would  be  needed  to  base  it 
at  Melville. 

All  that  would  be  needed  would  be  the 
location  at  Melville  of  a  submarine  ten- 
der, similar  to  the  tender  that  is  used  to 
service  the  submarine  fleet  at  Charleston. 

As  I  wrote  to  Secretary  Warner,  the 
decision  to  close  the  Newport  Naval  Base 
would  have  immensely  adverse  economic 
impact  on  my  home  city  of  NewTDort  and 
on  my  entire  State.  I  strongly  disagree 
with  this  decision.  I  believe,  however, 
this  impact  could  be  relieved  consider- 
ably by  a  decision  to  base  the  688's  at 
Melville. 

I  believe  such  a  decision  would  be  not 
only  good  for  Rhode  Island.  It  would  also 
be  good  for  our  environment  and  good 
for  our  Nation  s  taxpayers  as  well. 


BARRIERS  TO  HEALTH  CARE  FOR 
OLDER  AMERICANS 

Mr.  PERCV.  Mf.  Pi'e.?ident.  on  May  Ifi. 

the  Special  Coinmittee  on  Aging's  Sub- 
committee on  Health  Care  for  the  Elderly 

held  a  hearing  in  Springfield,  111.,  as  one 
of  a  series  of  continuing  hearings  in  the 
subject  of  barriers  to  liealtli  care  for 

older  Americans.  The  witnesses,  includ- 
ing Illinois  State  officials,  leaders  of  Sen- 


ior Citizens  groups,  and  private  elderly 
citizens,  commented  on  a  variety  of  prob- 
lems they  view  as  being  barriers  to  health 
care  for  oui"  senior  citizens.  Some  of  the 
problems  mentioned  were : 

Medicare  does  not  cover  costly  pre- 
scription drugs  and  medical  devices — 
hearmg  aids,  glasses,  et  cetera. 

High  medicare  deductibles  result  in 
postponement  of  health  care  luitil  the 
patient's  condition  is  acute. 

Medicare  does  not  provide  sufficient 
help  for  those  people  not  needing  any 
hospitalization  but  requiring  continual 
or  recurring  care.  Barriers  to  the  provi- 
sion of  home  health  care  as  an  alterna- 
tive to  institutionalization  for  the  elderly 
were  discussed  at  the  most  recent  hear- 
ings of  the  subcommittee,  held  here  in 
Washington  on  July  11  and  12.  The  un- 
intended consequence  of  current  policies 
in  several  Federal  agencies  seems  to  be  to 
reduce  the  availability  of  this  highly  de- 
sirable alternative. 

The  differences  in  requirements  and  in 
coverage  between  medicare  and  medicaid 
cause  confusion  to  patients  and  doctors 
who  cannot  anticipate  which  services  will 
be  paid  for  and  those  which  will  not. 

Medicare  financing  methods  place  too 
much  burden  on  the  fixed  incomes  of  the 
elderly. 

Health  care  facilities  are  frequently 
not  accessible  to  the  elderly  who  experi- 
ence financial  and  physical  difficulty 
with  transportation. 

The  physician  shortage  is  particularly 
acute  in  inner  cities  and  in  rural  areas 
where  many  elderly  people  live. 

The  study  of  gerontology  is  neglected 
by  the  medical  profession. 

The  elderly  feel  that  the  public  and 
the  medical  profession  generally  have  an 
unsympathetic  attitude  toward  them. 

Because  of  irregular  care,  the  elderly 
often  have  a  fear  of  medical  profes- 
sionals and  institutions. 

Nursing  homes  often  do  not  offer  ade- 
quate or  liigh  quality  care. 

Private  insurance  companies  that  pro- 
vide coverage  to  those  Americans  aged 
55  to  65  and  to  middle-class,  middle- 
aged  Americans  do  not  have  standard- 
ized reimbursable  benefits. 

I  was  very  pleased  to  chair  the  Spring- 
field hearing  for  it  has  given  me  a  cur- 
rent, firsthand  imderstanding  of  the  spe- 
cial health  care  problems  of  the  elderly. 
Understandably,  the  administration's 
proposal  to  increase  the  shai-e  of  medical 
bills  under  medicare  paid  by  the  patient 
himself  is  of  tremendous  concern  not 
only  to  medicare  participants  but  to  the 
Congress  as  well. 

As  I  told  the  senior  citizens  assembled 
at  the  Illinois  hearing.  Congress  is  not 
about  to  allow  the  medicare  programs,  al- 
ready hampered  with  numerous  problems 
and    inequitie.s,    to    be    further    crippled. 

More  than  50  fellow  Senators  and  I  po- 

sponsored     a     resolution.     introcJuced     by 

Senator  Mondale.  which  expresses  our 

disapproval  of  the  medicare  changes  pro- 
posed in  the  President "s  budget.  Approxi- 
mately 30  of  my  colleagues  and  I  also  co- 
sponsor  Senator  Church's  resolution 
asking  the  President  to  submit  recom- 
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mendations  for  improvements  in  the 
medicare  program.  We  simply  do  not  in- 
tend to  allow  an  even  greater  financial 
responsibility  to  be  placed  upon  our  al- 
ready overburdened  elderly  citizens. 

The  comments  of  the  hearing  wit- 
nesses are  of  great  assistance  to  me  as 
I  continue  to  study  and  work  on  legisla- 
tive proposals  designed  to  improve  the 
health  care  delivery  system,  not  only 
for  our  senior  citizens,  but  for  all  Amer- 
icans. The  elderly  of  this  Nation  may  be 
assured  that  increased  and  not  dimin- 
ished medicare  assistance  will  be  pro- 
vided, at  least  until  the  time  that  an 
alt€rnative  system  can  be  implemented 
to  serve  every  American  a,nd  to  address 
the  special  health  care  problems  of  our 
senior  citizens. 

Mr.  President,  I  would  also  like  to  take 
this  opportunity  to  express  my  gratitude 
to  Senator  Muskie,  the  chairman  of  the 
subcommittee,  and  to  the  effective  and 
efficient  staff  of  the  Aging  Committee 
who  assisted  in  making  not  only  the 
Springfield  hearing,  but  the  other  hear- 
ings on  barriers  to  health  care  for  older 
Americans  as  well,  successful  in  pin- 
pointing and  suggesting  solutions  to  the 
special  health  care  problems  our  elderly 
Americans  face. 


ADDRESS  OF  HON.  THEODORE  R. 
McKELDIN,  FORMER  GOVERNOR 
OP  MAR-^loAND,  AT  SCHOOL  OF 
X-RAY  TECHNOLOGY  OF  THE 
SOUTH  BALTIMORE  GENERAL 
HOSPITAL 

Mr.  MATHIAS.  Mr.  President,  on 
Wednesday,  June  20.  1973,  Theodore  R. 
McKeldin,  twice  Governor  of  Maryland 
and  twice  mayor  of  Baltimore,  was  in- 
vited to  speak  at  the  graduation  of  the 
students  of  radiology  of  the  School  of 
X-Ray  Technology  of  the  South  Balti- 
more General  Hospital.  His  message  on 
that  evening  was  distinguished  by  its 
eloquence  and  profundity. 

I  characterize  Governor  McKeldin 's 
remarks  as  eloquent  because  he  persua- 
sively and  gracefully  addressed  an  issue 
which  is  prominent  in  America  today, 
the  need  for  honesty  and  integrity  in  oiu* 
professional  lives.  His  remarks  were 
equally  profound  by  virtue  of  the  fact 
that  they  penetrated  the  obvious  distinc- 
tions between  the  life  of  a  public  official 
and  that  of  a  technologist  to  focus  on  a 
common  responsibility  that  we  all  share, 
the  obligation  to  make  democracy  work. 

Mr.  President,  I  commend  the  Gov- 
ernor's remarks  to  every  Member  of  the 
Senate  and  I  ask  unanimous  consent  that 
the  full  text  of  his  remarks  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ADDMfiS  By  THE  Honobable  Theodore  R.  Mc- 

ICeLOIN.     FVDRIVIER     GoVERNOm     OF     I^ARYl^AITD 

It  is  the  season  of  the  year  when  people 

In  my  position,  people  whose  davs  of  formal 

schooling  are  far  behind,  and  especially 
those  who  have  spent  many  years  In  public 

service  are  caUed  on  to  make  encouraging 

speeches  to  graduating  classes  all  over  the 
country.  The  temptation  in  such  cases  Is 
always  to  fall  back  on  old  proverbs  and 
time-tested  sayings  of  wise  men  In  the  past. 
All  of  it  Is  sound  advice,  but  all  of  it  you 


have  heard  before  and  the  effect,  I  fear, 
would  be  to  leave  you  more  drowsy  than 
Inspired. 

To  be  sure,  the  world  Is  now  before  you. 
To  be  sure,  your  place  In  it  will  depend  on 
your  own  efforts,  not  on  those  of  the  In- 
structors who  have  hitherto  been  striving 
to  prepare  you  to  face  the  tests  that  every 
day  will  bring.  To  be  sure,  your  achievement 
henceforth  is  limited  only  by  your  own  tal- 
ents and  Industry. 

But  you  know  all  that.  It  applies  to  any 
man  or  woman  who  has  successfully  passed 
the  period  of  preparation  to  do  any  kind  of 
viseful  work  in  the  world.  I  would  like  to 
stress  today  a  principle  that,  while  it  is 
general  in  that  it  applies  to  all  men,  applies 
with  especial  force  to  anyone  whose  work 
is  in  any  part  of  the  great  field  of  science, 
which   includes  X-Ray  Technologists. 

It  is  not  strictly  a  scientific  principle,  in 
the  sense  that  it  was  not  enunciated  by  any 
of  the  great  scientists,  but  by  an  authority 
who,  as  I  believe,  surpasses  any  scientists, 
even  Roentgen,  discoverer  of  the  X-Ray.  It 
is  a  moral  principle,  which  Is  to  say  it  ap- 
plies to  science,  art,  philosophy  and  every 
other  activity  of  the  human  mind. 

That  principle  was  first  stated  In  these 
words:  "You  shall  know  the  truth,  and  the 
truth  shall  make  you  free,"  and  It  was  staled 
in  those  words  by  Jesus  of  Nazareth. 

Am  I  then  going  to  preach  you  a  sermon? 
Not  at  all.  Certainly  the  words  have  a  re- 
ligious application,  but  they  are  the  very 
mud-sill  of  all  modern  science.  The  scien- 
tist, of  all  men,  is  most  solemnly  obliged 
to  know  such  truth  as  is  known  before  he 
tries  to  take  the  next  step  toward  discovery 
of  some  truth  as  yet  unknown,  or,  in  the 
case  of  a  medical  scientist,  before  he  tries 
to  correct  some  morbid  or  abnormal  con- 
dition. And  In  many  cases,  his  work  will 
depend  for  its  success  on  the  accuracy  of 
the  work  of  his  X-ray  technologist. 

That  is  to  say,  you  are  links  in  the  chain 
that  connects  the  human  race  with  freedom 
from  a  vast  number  of  the  ills  that  afflict  it. 
And  no  chain  is  stronger  than  its  weakest 
link.  If  your  work  Is  bad.  It  may  condemn 
people  whom  you  never  saw  to  slavery  to 
some  affliction  from  which  they  might  be 
set  free. 

This,  you  may  be  thinking.  Is  anything 
but  encouraging,  this  is  a  warning,  and  a 
stern  one.  It  does  not  free  us.  It  binds  us 
to  hard  and  exacting  labor.  So  it  does.  But 
I  make  no  apologies  for  it,  because  of  all  the 
lies  that  the  Father  of  Lies  has  Invented  to 
mislead  the  human  race,  one  of  the  worst 
Is  the  doctrine  that  Irresponsibility  Is  free- 
dom. For  the  man  who  Is  responsible  for 
nothing  Is  not  a  free  man.  He  Is  himself  a 
nothing,  a  cipher,  a  mere  parasite. 

The  only  road  to  freedom  Is  not  to  avoid 
responsibility,  but  to  discharge  It.  In  your 
case,  your  responsibility  Is  to  make  your 
finished  work  accurate  to  the  last  degree 
that  your  equipment  can  achieve.  In  that 
way,  you  know  the  truth,  and  can  pass  It  on 
to  the  man  who  Is  responsible  for  the  next 
step.  You  have  done  your  duty,  and  you 
know  It;  and  then  you  are  Indeed  free. 

What  If  It  is  hard  work?  What  If  It  does 
require  rigorous  attention  to  every  detail? 
What  If  you  do  have  to  overcome  exasperat- 
ing and  frustrating  difficulties?  Nevertheless, 
it  Is  the  road  to  freedom,  and  when  you  have 
arrived  there,  all  the  labor  ana  strain  will 

fade  out.  but  the  freedom  will  remain.  That 
is  what   is  meant  by   "the  truth  shall   make 
you  free." 
But  It  must  be  truth,  which  Is  not  exactly 

the  same  as  fact.  A  darker  or  a  lighter  spot 
on   your   photographic   plate   Is   a   fact,   but 

What  that  spot  means  is  the  truth.  The  full 

Interpretation  of  the  fact  leads,  of  course. 
Into  other  fields  of  science,  but  your  respon- 
sibility ends  when  you  know  that  It  does  not 
signify  any  Inattention  on  your  part,  or  any 
faulty  adjustment  of  your  apparatus,  or  any 


carelessness  in  handling  the  material.  There- 
after, you  are  free,  and  the  burden  passes 
to  the  next  man  in  the  line  that  leads  from 
the  bondage  of  Ignorance  to  the  liberty  of 
true  knowledge. 

Am  I  saying,  then,  that  this  day.  which 
marks  your  passage  from  the  labor  of  learn- 
ing to  the  labor  of  doing,  lays  a  new  burden 
on  your  shoulders?  Yes.  I  am  saying  exact- 
ly that.  But  I  am  also  saying  another  thing 
that  is  a  great  deal  more  imp>ortant.  I  am 
saying  that  this  day  opens  before  you  a  door 
to  a  kind  of  freedom  that  you  could  reach 
in  no  other  way — the  freedom  of  a  person 
who  lias  done  his  part  in  the  endless  search 
for  truth,  which  is  to  say.  no  cipher,  bv.t 
scmebody,  not  a  parasite,  but  a  real  per- 
son  doing   real   work   in   the   real    world. 

Yes.  you  are  taking  up  a  burden  and  a 
heav;er  one  than  Is  carried  by  a  man  wl.o 
lias  never  acquired  any  special  skill,  but  you 
are  also  beginning  to  enjoy  a  freedom  that 
the  unskilled  laborer  never  attains.  Let  me 
assure  you  that  It  is  worth  having  and.  in 
this  world,  nothing  worth  having  ever  comes 
free.  Some  things,  including  many  of  the 
most  valuable,  you  can't  buy  with  money, 
but  you  pay  for  them  Just  the  same,  with 
sweat,  by  swallowing  many  a  disappointment 
and  taking  many  a  hard  blow.  But  they  are 
the  price  of  any  real  freedom,  which  Is  the 
knowledge  that  one  is  a  real  person,  doing 
his  part  in  the  world's  work. 

Some  people  seem  to  be  gaining  the  re- 
ward without  ever  having  paid  the  price, 
but  that  is  an  illusion.  The  price  has  been 
paid  by  somebody,  and  the  reward  gained  is 
not  the  real  thing,  it  Is  a  token,  a  make- 
believe.  A  father  may  leave  his  son  so  much 
money  that  the  son  can  subsist  without 
labor,  but  no  man  can  bequest  manhood  to 
his  son.  That  the  son  must  acquire  for  him- 
self, and  he  has  to  do  it  exactly  In  the  same 
way  that  you  and  I  have  to  do  It.  Certain- 
ly, he  may  eat  daintier  food,  and  wear  bet- 
ter clothes,  and  live  in  a  finer  house,  but 
tiiose  things  never  made  a  man  or  a  woman, 
much  less  a  free  citizen  of  a  free  country. 
That  title  belongs  of  right  only  to  those 
who  have  done  what  they  could  to  keep  the 
country  free,  and  that  can  be  accomplished 
only  by  seeking  the  truth,  for  by  knowing 
it  we  shall  be  free — in  science.  In  politics, 
in  religion,  in  bt;sine.ss.  or  in  any  other  walk 
of  life. 

Professionally,  you  have  qualified  to  seek 
the  truth  in  X-ray  technology,  and  that  is 
unquestionably  your  first  duty,  but  it  Is  not 
your  only  one,  for  you  are  not  merely  tech- 
nologists. You  are  also  citizens  of  a  nation 
in  which  .sovereignty,  that  is,  the  final  power, 
belongs  to  the  people,  a  self-governing  peo- 
ple. Therefore,  you  are  as  deeply  obligated  to 
try  to  know  the  truth  In  government  as  in 
your  technology,  for  it  is  only  the  truth  that 
will  make  us  free,  polltlcaily  as  In  other 
ways. 

I  stop  with  that  because  my  own  experi- 
ence has  been  in  public  affairs  rather  than 
In  science,  or  philosophy,  or  theology  or 
business.  But  I  believe  that  any  honest  man 
experienced  In  any  of  those  other  fields  will 
give  you  the  same  advice. 

What  I  have  Just  said  to  you  I  believe  to 
be  truth,  but  I  admit  it  is  stern  truth.  Yet 
this  is,  in  fact,  an  auspicious  occasion,  and 
not  only  because  you  have  successfully 
passed     tests    qualifying    you    to    take     your 

places  as  adulis.  helping  to  do  the  work  ot 

the  adult  ^vorld. 

But  as  men  and  women  who  are  also  citi- 
zens of  the  United  States  you  are  henceforth 

participants  in  one  of  the  greatest  political 
experiments    ever    undertaken.    Nearly    two 

hundred  years  ago  the  founders  of  this  na- 
tion staked  their  lives,  their  fortunes,  and 
their  sacred  honor  on  a  theory  still  unproved, 
although  it  had  repeatedly  been  tried.  It  was 
the  theory  that  a  people,  left  free  and  kept 
Informed,    could    govern    themselves    better 
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than  any  man.  or  small  group  of  men,  could 
govfrn  tliem. 

Ancient  Athens  had  tried  It,  and  failed. 
Rpp>ihlicRn  Rome  had  tried  it,  and  failed. 
A  number  of  Italian  and  other  city-states 
had  tried  it.  and  all  had  failed.  We  called  it, 
.for  short,  "democracy."  and  every  democracy 
preceding  ours  had  ended  In  dictatorship 
pnd  tyranny.  It  is  no  wonder  that  to  many 
liitelUgent  men  of  the  eighteenth  century,  It 
was  madness. 

Our  first  effort,  the  Article.?  of  Confedera 
tion.  also  failed,  but  instead  of  abandoninj? 
the  effort,  we  merely  rebuilt  the  framework 
of  government  on  a  new  design,  the  Consti- 
tution of  the  United  States.  And  we  have 
made  it  work  for  nearly  two  himdred  years. 

Not  perfectly,  of  course.  Perfection  Is  not 
to  be  attained  la  thLs  Imperfect  world.  We 
Jiave  had  to  put  twenty-si.x  patches — we  call 
them  amendment-s — on  the  original  Consti- 
tution, but  in  so  doing  we  have  made  It  worli 
well  enough  for  the  republic  not  only  to  sur- 
vive, but  to  increase  prodigiously  in  popula- 
tion. In  wealth,  and  In  power. 

But  the  fact  that  it  is  not  yet  perfect 
makei?  us.  Americans  of  the  present  genera- 
tion, a  part  of  that  experiment  liegiui  so  loni; 
ago  Our  predecessors  have  proved  beyond  a 
rea.sonable  doubt  that  there  is  some  truth  In 
tlie  theory  of  democracy,  but  how  much  re- 
main.s  to  be  discovered,  and  to  make  th.Tt  di:5- 
covery  is  the  obligation  of  lliose  who  now 
exercise  the  sovereign  power,  that  is  to  say, 
you  and  me. 

The  discovery  of  even  part  of  the  truth  by 
those  who  went  before  u.s  made  them.  If  not 
perfectly  free,  yet  by  far  the  free.st  great 
nation  on  the  surface  of  the  globe.  It  may  be 
that  we.  too.  shall  pass  without  knowing  the 
whole  truth,  but  tliere  is  every  reason  to  be- 
lieve that  the  more  we  do  know,  the  more  it 
will  make  us  free. 

I  submit  that  it  is  a  great  thing,  a  mag- 
nificent thing,  to  be  part  of  such  an  experi- 
ment. On  this  day  you  become  full  partici- 
pants in  that  mighty  task,  and  on  that  I 
congratulate  you  with  all  my  heart.  Certainly 
it  is  onerous.  Certainly  It  Is  dangerous.  Cer- 
tainly It  is  probable  that  we  shall  not  suc- 
ceed completely.  But  even  a  small  advance 
will  make  not  only  us,  b\it  all  mankind  more 
free,  and  that  is  wortliy  any  labor  and  any 
danger.  So  I  sum  up  my  me.s.sage  with  two 
quotations  from  the  old  Book  on  which  our 
fathers  relied. 

Here  is  the  message:  from  David  the 
Psalmist,  "Rejoice  with  trembling:"  and 
from  Paul  the  Apostle,  "Again  I  say  to  you, 
rejoice!" 


A  "NO"  VOTE  ON  THE  ALASKA 
PIPELINE 

Mr.  HART.  Mr.  President.  I  voted 
against  S.  1081,  the  Alaska  pipeline  bill 
for  two  reasons. 

First.  Because  a  case  for  congressional 
intervention  in  the  procedure  established 
by  the  National  Environmental  Policy 
Act  had  not  been  made,  passage  of  the 
bill,  as  amended,  could  set  an  unwise 
precedent  for  dealing  with  difficult  en- 
vironmental economic  questions  in  the 
future. 

Second.  During  the  debate  it  became 
clear  that  wc^^t  coast  markets  could  not 
absorb  all  of  the  oil  production  antici- 
pated from  Alaska's  North  Slope,  and 
that  large  quantities  of  Alaska  oil  might 
be  sold  to  foreign  coim tries.  In  light  of 
tlie  fact  that  there  appears  to  be  a  seri- 
ous shortage  of  petroleum  products  in 
our  country,  particularly  in  the  Midwest, 
passage  of  a  bill  which  could  result  in 
the  export  of  needed  domestic  oil  seemed 
poor  national  policy. 

As  I  luiderstand  the  amendment  .'spon- 


sored by  the  Senators  from  Alaska  and 
accepted  by  the  Senate,  the  Secretary  of 
the  Interior  would  be  relieved  of  his 
obligation  to  comply  with  section  102 
(2>(c)  of  the  National  Envirorjnental 
Policy  Act.  While  the  amendment  does 
not,  as  I  read  it,  relieve  him  from  meet- 
ing other  requirements  of  that  section 
and  of  section  101,  I  believe  Congress 
siiould  not  deny  court  challenges  to  the 
adequacy  of  an  environmental  impact 
statement  unless  a  compelling  case  can 
be  made. 

This  view  is  not  to  imply  that  Congres.s 
should  never  take  such  action,  but  only 
to  warn  that  in  doing  so  in  the  case  of 
the  Alaska  pipeline  question,  we  may  well 
set  a  precedent  which  will  return  to 
haimt  us  as  we  consider  other  difficult 
environmental  issues  in  the  future. 

The  time  to  have  intervened,  if  ever, 
would  have  been  following  the  comple- 
tion of  study  that  adequately  assessed 
the  alternative  of  a  route  through 
Canada. 

And  my  position,  and  the  position  of 
those  who  supported  the  Mondale-Bayh 
amendment  requiring  such  a  study,  can 
only  be  strengthened  by  disturbing  re- 
ports that  Congress  received  less  than 
accurate  reports  from  our  State  Depart- 
ment on  the  view  of  the  Canadian  Gov- 
ernment toward  construction  of  a  pipe- 
line through  their  coimtry. 

Equally  disturbing  to  me  is  that  the  oil 
companies  seemed  to  have  changed  argu- 
ments in  midstream  as  to  the  desir- 
ability of  making  full  ase  of  domestic 
oil  supplies  at  home. 

For  years  we  were  told  that  oil  import 
quotas — quotas  which  cost  the  consumer 
an  extra  $5  to  $8  billion  a  year — were 
needed  to  guard  the  Nation  against  be- 
coming too  dependent  on  foreign  oil  re- 
serves. 

The  result  of  that  policy  was  to  speed 
depletion  of  domestic  reserves  and  to 
help,  in  part  at  least,  to  create  the  cur- 
rent shortage.  Ironically,  we  are  now  in 
the  process  of  becoming  ever  more  de- 
pendent on  foreign  oil  at  a  time  when 
foreign  nations  with  these  needed  re- 
serves are  becoming  more  militant  in 
securing  increased  payments  for  their 
resources. 

Now,  facing  a  shortage  of  petroleum 
products — a  shortage  which  will  drive  up 
prices  even  more — the  oil  companies  tell 
us  they  desperately  need  the  North  Slope 
oil  to  help  relieve  tiiat  shortage. 

The  newspaper  ads  which  delivered 
that  message  to  the  American  people, 
did  not,  to  my  knowledge,  also  report 
that  because  the  west  coast  market 
would  not  need  all  the  oil  which  might 
be  delivered  from  the  North  Slope,  some 
of  that  oil  might  be  sold  abroad. 

No  one  has  explained  to  me  why  it 
Is  now  wise  national  policy  to  build  a 
pipeline  which  could  result  in  the  sale 
of  Alaska  oil  to  a  foreign  country  with 
a  shortage  existing  in  our  domestic  sup- 
ply, when  once,  and  at  great  expense  to 
consumers,  it  was  considered  wise  na- 
tional policy  to  encourage  full  use  of 
domestic  oil  supplies.  Neither  policy 
makes  sense  to  me. 

No  one  has  explained  to  me  why  it 
would  not  have  been  wise  national  policy 
to  build  a  pipeline  which  would  have 
delivered  Alaska  oil  to  existing  Canadian 
lines,  which,  in  turn,  could  have  trans- 


ported the  oil  both  to  the  west  of  the 
Rocky  Mountains  and  to  the  east,  where 
the  oil  is  and  will  be  needed. 

Any  gain  in  balance  of  payments  re- 
sulting from  the  sale  of  oil  abroad  will 
be  offset  by  the  need  to  import  offsetting 
quantities  of  foreign  o:l. 

For  both  these  reasons  then,  enact- 
ment of  the  Alaska  pipeline  bill,  as 
amended,  sets  poor  national  policy. 


WHY  CITIZEN  ACTION 

Mr.  MATIilAS.  Mr.  President,  recently 
Mary  K.  Ryan,  Consumer  Counsel  to  the 
Cost  of  Living  Council,  addi'essed  a 
group  of  talented  and  intelligent  young 
Americans  at  the  Annual  MEMCO 
Scholanship  Awards  Dinner.  I  foimd  her 
comments  and  advice  to  these  young 
people  to  be  most  inspiring  and  ask 
unanimous  consent  that  they  printed  in 
the  Record. 

There  being  no  objection,  the  'W^ 
dress  was  ordered  to  be  piinted  hi  the 
Record,  as  follows: 

Why  Citizen  Action 
(By  Mary  K.  Ryan) 

TTiis  is  Indeed  a  happy  occasion  and  I 
iliank  you  for  including  me.  It  is  the  kind 
of  event  to  which  public  officials  should 
lie  Invited  more  often.  Why?  Because  we  can 
approach  it  with  great  enthusiasm.  It  really 
is  a  treat  to  witness  one  stage  In  the  meta- 
morphosis of  the  next  generation's  leaders. 
This,  aft«r  all,  is  what  public  officials  are 
working  for.  And  it  is  Interesting  to  specu- 
late whether  any  of  the  contestants  here 
in  this  room,  for  example,  will  someday 
preside  over  one  of  our  large  corporation.-,, 
or  occupy  positions  of  influence  In  otir  gov- 
ernment or  will  be  cited  for  outstanding 
service  to  mankind.  Every  contestant  has 
this  potential  knowing  that  such  success 
is  Indeed  achievable.  Our  dinner's  sponsors 
should  be  commended  for  creating  a  forum 
so  that  all  of  you  could  "show  your  stuff". 

Before  going  on,  I  think  I  should  admit 
I  feel  a  little  like  the  "Guest  Who  Came  to 
Dinner" — that  is.  the  one  that  was  not  really 
wanted.  By  this  I  mean — everyone  lu  this 
room  Ls  sitting  on  the  edge  of  his  or  her  chair 
waiting  to  hear  who  the  9  winners  are.  Con- 
sequently, there  is  serious  doubt  In  my  mind 
whether  anything  I  say  will  be  heard,  let 
alone  remembered.  I  recall  all  too  vividly  an 
occasion  when  I  won  first  prize  and  when  the 
award  was  presented  in  a  very  elaborate  cere- 
mony and  setting  such  as  this.  There  was  a 
speaker  who  was  portrayed  as  a  very  promi- 
nent personage,  etc.  However,  let  me  assure 
you  that  today  I  do  not  even  recall  his  name 
let  alone  what  he  said  that  evening!  Thus  I 
am  most  .sympathetic  to  your  anxiety  and 
fully  expect  to  have  my  appearance  here  to- 
night meet  the  same  fate  of  total  non-recall. 

However — give  an  Irishman  an  audience 
and  he  can't  resist  the  challenge. 

Tlie  subject  I  wish  to  discuss  with  you 
tonight  is  skepticism — cynicism  that  results 
in  tragic  public  apathy.  This  may  seem  much 
too  .serious  a  topic  for  such  a  happy  occasion, 
hut  it  was  suggested  by  the  very  nature  of 
the  contest  which  produced  the  71  finalists 
(whom  I  consider  all  winners)  In  thLs  room 
tonight. 

Consider  for  a  moment  the  substance  of  the 
contest  in  which  you  all  have  a  stake  in  one 
form  or  another.  What  were  the  topics?  The 
18  year  old  voter  and  his  obligations:  the 
nature  and  function  of  the  taxing  authority 
in  a  democracy;  government  programs  to 
control  inflation  (by  the  way,  I  would  have 
given  anything  to  have  heard  the  advice  yo'.i 
would  have  clven  the  President!)  and  finally, 
flscul  and  monetary  policy,  t>pecifically   tho 
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national  debt.  Wliy  were  these  topics  chosen 
over  many  others  that  might  conceivably 
have  interested  high  school  students?  It 
seems  Implicitly  clear  to  me  they  were  chosen 
becatise  they're  damned  important!  They  are 
tlie  Issues  of  tlie  day  and  they  raise  questions 
about  the  very  roots  of  our  political  economic 
system.  They  also  command  a  deep  under- 
standing of  our  country's  structure  and 
tradition  if  they  are  to  be  discussed  intei- 
liljently.  More  importantly  they  challenge  the 
fertile  young  adult's  mind  to  be  coldly  ana- 
lytical about  the  system  in  which  we  operate. 
Ill  addition  the  structure  of  a  contest,  i.e., 
the  system  of  tangible  reward  for  effort 
expanded.  ln\ltes  personal  involvement — I 
want  to  underscore  tlie  phrase  "personal 
involvement  ". 
But  what  about  tomorrow? 
Wliat  about  5  years  from  now? 
Will  you  be  as  interested  and,  more  Im- 
portant, will  you  be  as  involved  10  years  from 
now  when  society's  problems  and  solutions 
seem  less  clear  cut:  when  the  "rewards"  do 
not  seem  tangible  at  all:  when  you  have  ex- 
perienced a  series  of  failures  and  have  had 
too  few  successes?  Will  the  eti-rt  of  personal 
involvement  seem  loo  rostlv  .' 

The  fear  that  you  will  tnriaie  the  poor 
example  set  by  my  geaerati  .u  and  tho.se 
that  preceded  me  is  disheartening.  Unfor- 
tunately, the  evidence — although  scanty — 
seems  to  indicate  you  may  be  starting  down 
the  same  road  of  apathy  and  may  be  suc- 
cumbing to  tlie  forces  that  appear  to  over- 
whelm the  "System  ".  The  evidence  to  whicli 
I  am  referring  is  the  poor  turnout  of  the  18 
year  olds  in  the  last  elections.  I  thought  it 
was  very  exciting  to  see  the  seasoned  political 
pros  of  both  parties  trying  to  speculate  on 
how  the  18  year  olds  would  vote  and,  more- 
over, being  worried  by  this  new  force  that 
was  to  appear  on  the  land.  That  was  a  very 
healthy  phenomenon.  But  somehow  or  other, 
the  force  never  achieved  Its  optimum  potcn- 
tial.  These  new  voters  obviously  didn't  see 
that  they  were  a  force  to  be  contended  with. 
They  did  not  -seize  the  initiative  that  was 
there.  Instead  they  mimicked  the  apathy  of 
our  generation  by  turning  out  in  much 
smaller  numbers  than  originally  anticipated. 
Why? 

I  suppose  if  we  were  to  ask  each  of  voti 
that  question,  the  answer  might  vary— biit  I 
su.spect  It  would  not  vary  very  much.  A  good 
many  might  give  a  variation  on  the  theme 
that  "it  doesn't  really  mater  much":  politics 
Is  dirty'  and  "there  is  nothing  the  little 
guy  can  do  about  it".  I  don't  need  to  see 
the  results  of  Harris  polls  to  know  that 
many  people  distrust  government  or  that 
they  think  the  economic  power  of  vested  iii- 
tere.sts  cannot  be  overcome  no  matter  how 
hard  ordinary  citizens  try. 

Indeed  if  you  persl.si  "in  that  belief,  the 
belief  will  become  a  .self-ftilfilling  prophecy. 
Vested  Interests  that  are  Inimical  to  yoiir 
interests  will  continue  to  influence  gov- 
ernment more  than  you  wish  iinless  you  set 
ill  motion  a  countervailing  force — unless  you 
bring  enough  pressure  on  government  so  that 
It  is  Impelled  to  listen  to  you— so  that  It 
must  at  least  give  you  your  day  in  court. 

To  evaluate  this,  it  might  help  you  to 
know  that  I  am  in  government  by  choice: 
I  am  not  a  political  appointee.  I  am  a  career 
civil  servant  by  choice;  and  I  do  not  remain 
ill  government  solely  to  obtain  Hnnncial  .se- 
curity. I  am  the  original  pollyanna  and  the 
perennial  optimist.  By  this  I  mean.  I  am 
totally  committed  to  our  svstem:  but  I  also 
believe  that  if  this  country  Is  to  continue  its 
record  of  greatne.ss.  it  must  constantly  be 
in  a  state  of  reformation  in  order  to  .satisfy 
changing  needs  and  shifting  societal  values. 
A  viable  society  is  always  in  flux  and  a  viable 
government  must  be  equally  .so.  'Wliat  con- 
cerns me  most  as  a  public  servant  is  public 
indifference— especially  since  I  know  that 
citizens  can  have  significant  impact  on  the 
system  if  they  will  but  Just  try. 
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Some  of  you  probably  remain  skeptical. 
This  is  understandable  since  we  may  not 
give  as  much  publicity  as  we  should  to  the 
accomplishments  of  citizens.  For  the  record 
then,  let's  review  a  few  succes  stories: 

Betty  Furness.  former  Consumer  Advisor  to 
the  President,  has  a  favorite  story  about  a 
group  of  housewives  in  Buffalo  who  became 
concerned  over  the  pollution  of  one  of  the 
Great  Lakes.  They  could  see  the  flaura  and 
fauna  dying  before  their  very  eyes.  They 
approached  tine  supermarket  chains  in  the 
area  to  ask  them  to  stop  selling  detergents 
containing  phosphates.  Their  request  was 
imceremoniously  refused.  Discouraged,  tliey 
returned  home  and  said.  "What  do  we  do 
now."  Well,  v.hat  they  did  was  proceed  to 
educate  therr.sehes  on  the  causes  of  pollu- 
tion. They  had  no  prior  education  on  the 
subject.  They  had  to  start  from  scratch.  In 
their  research  they  discovered  that  phos- 
phates were  damaging  the  sewerage  system 
of  the  city  as  well  as  polluting  the  lake 
Armed  with  technical  documentation,  tlicy 
besieged  the  City  Council  and  succeeded  in 
getting  an  ordinance  banning  phosphates  in 
the  City  of  Buffalo.  Their  story  does  not  end 
there.  When  the  Federal  Trade  Commission 
held  hearings  on  a  proposed  Trade  Regulation 
Rule  to  require  the  disclostire  of  phosphate 
amounts  in  all  detergents,  these  women  were 
expert  witnesses — I  emphasize  "expert"  and 
today  they  are  considered  a  force  to  be  con- 
tended with  by  the  Industry. 

Closer  to  hoine  there  are  other  success 
stories.  Lynn  Jordan,  of  the  Virginia  Citizens 
Consumer  Council,  and  Ann  Brown,  leader 
of  a  D.C.  organization,  have  conducted  price 
surveys  of  both  food  and  drug  chains  to 
evaluate  the  availability  of  advertised  spe- 
cials. Their  surveys  uncovered  poor  perform- 
ance by  the  chains.  This  resulted  in  a  Fed- 
eral Trade  Commission  Rule  that  requires 
stores  to  have  available  for  sale  a  sufficient 
quantity  of  adverti.sed  specials  to  meet  rea- 
sonably anticipated  demand.  Their  work  has 
also  resulted  in  a  proposal  by  the  Federal 
Trade  Commission  to  conduct  food  surveys 
nationwide  and  to  publi.sh  the  results  by 
store  name  and  location.  This  means  that 
consumers  would  know  which  store  cliarged 
the  least  for  a  specific  marketbasket  of  goods. 
Finally,  the  success  story  we  can  all  iden- 
tify with  Is  the  ecological  revolution.  This 
was  "people  power"  at  its  finest  hour.  The 
issue  really  took  off  when  college  students — 
who  at  the  time  could  not  vote — grabbed  hold 
of  it  and  ran  away  with  it.  There  was  "Earth 
Day"  and  the  next  thing  we  know  there  was 
the  Environmental  Protection  Agency! 

Each  of  these  stories  is  concrete  evidence 
that  citizen  p.ction  pays  off.  Citizen  action 
forces  society  to  examine  Itself  from  a  dif- 
ferent point  of  view:  It  can  and  has  raised 
the  level  of  public  conscience  on  many  sig- 
nificant Issues.  The  tragedy  is  that,  despite 
the  successes,  not  nearly  enough  citizens  are 
Involved.  Too  many  problems  remain  imno- 
ticed  and  undebated.  The  only  explanation 
I  have  to  offer  is  that  the  rewards  of  involve- 
ment seem  too  minuscule.  Violations  of  our 
antitrust  laws  for  example  generally  involve 
the  transfer  of  only  pennies  from  millions  of 
consumers.  But  those  pennies  become  mil- 
linns  and  billions  In  the  hands  of  the  viola- 
tors. Are  we  satisfied  with  that  transfer  of 
funds  from  the  many  to  the  few?  Perhaps 
many  might  be.  but  to  arrive  at  that  con- 
clu.sion  shouldn't  we  be  certain  that  we  know 
what  really  is  at  stake? 

Just  consider  how  often  we  pass  judgment 
on  our  System— without  knowing  the  trade- 
offs we  are  making.  Are  our  judgments 
informed?  For  example,  each  election  we  are 
asked  to  evaluate  on  our  elected  officials:  im- 
plicitly we  are  also  asked  to  pass  judgment 
on  the  performance  of  government  agencies 
not  subject,  except  indirectly,  to  the  power 
of  otu:  vote.  How  well  do  we  prepare  our- 
splves? 


That  is  my  message.  "Vou  have  been  in- 
volved. You  have  competed  in  a  contest  for 
very  specific  rewards.  You  have  studied  and 
analyzed  very  important  issues.  Please  don't 
slop.  Don't  get  jaded  or  discouraged  with  the 
passage  ol  time.  Remember  tliis  country  got 
started  when  concerned  citizens  threw  "some 
tea  in  Boston  Harbor.  Freedom  was  at  st.'.ke 
tlien.  Today  a  better  society  is  at  stake.  I  am 
a  firm  believer  that  the  extent  to  which 
society  and  government  improve  !s  a  direct 
correlation  (,l  citizen  concern.  Thus,  to  all 
71  of  you  who  iiave  'oeen  concerned,  my  con- 
frratulations.  And.  although  only  nine  of  yuu 
will  receive  .special  recognition  tonight,  "re- 
nuvnber  all  of  you  are  winners  because  you 
are  better  informed  than  you  were  before. 

Conprntulations.   Do   more   of   the  .same 


ENFROY  RESEARCH  AND  DEVELOP- 
MENT FUND 

Mr.  COOK.  Mr.  President,  on  July  13 
I  introduced  a  bill.  S.  2167,  for  myself. 
Senators  Rorert  C.  Byrd  and  Baker. 
which  would  provide  for  the  establish- 
ment of  a  Federal  energy  research  and 
development  fund.  The  fund  would  re- 
ceive $2  billion  annually  from  payments 
made  by  the  energy  industi-j-  to  explore 
for  and  produce  oil  and  gas  on  the  Outer 
Continental  Shelf.  The  figures  available 
to  me  at  that  time  indicated  that  there 
would  be  ample  proceeds  from  these  sales 
to  support  this  fund.  On  Tuesday.  July 
17.  the  Department  of  the  Interior  re- 
leased a  pioposed  scheduling  calliUR  tor 
15  oil  and  uas  leases  on  the  Outer  Con- 
tinental Shelf  during  the  next  5  years. 
This  announcement  is  in  keeping  with 
the  Presidents  energy  message,  and  I  call 
it  to  the  attention  of  my  colleagues  be- 
cause it  was  on  the  anticipation  of  this 
announcement  that  I  based  my  state- 
ment concerning  the  realization  of 
adequate  funds  to  support  the  energy 
trust  fund. 

I  request  unanimous  consent  that  the 
attached  releabc  be  printed  in  th.e 
Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Interior  Rfle.\ses  Proposed  5-Ye.*r  Leasing 

SCHEDfLE    FOR    OCS 

The  Department  of  the  Interior  today  re- 
leased a  proposed  leasing  schedule  calling 
for  15  possible  oil  and  gas  lease  sales  on  llie 
Outer  Continental  Shelf  during  the  next  five 
years.  An  earlier  leasing  schedule,  issued  in 
June  1971.  was  revi.sed  m  response  to  Pres- 
ident Nixon's  Energy  Message  delivered  to 
Congress  on  April  18. 

Ir.terior  officials  stress  that  the  new  .sched- 
ule is  a  planning  document  and  thai  no 
decidon  to  hold  any  .sale  appearing  on  ibe 
schedule  will  actually  be  made  until  en- 
vironmental, technical,  and  economic  stud- 
ies have  been  completed  The  Department 
will  al.so  hold  public  hearings  before  any  de- 
cision to  hold  a  sale  is  made.  Moreover,  a 
propo-sed  sale  in  the  Conk  Inlet  of  Alaska 
will  have  to  await  the  outcome  of  pending 
litigation  concerning  State  and  Federal  areas 
of  jurisdiction. 

No  sale  Is  now  .scheduled  for  the  AUantlc 
Outer  Continental  Shelf  or  the  Gulf  of 
Alaska.  However  the  .schedule  indicates  that 
lease  sales  for  one  or  both  areas  may  be 
added  to  the  schedule  as  soon  as  possible 
when  the  Council  on  Environmental  Qual- 
ity hidicates  that  development  In  these  areas 
can  proceed  without  undue  harm  to  the 
environment. 

The  new  schedule  proposes  a  sale  on  the 
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Pacific     Outer     Continental     Shelf     beyond     September  1974.  The  public  hearing  for  this         The  revised  proposed  schedule   belne  cnh 
Southern    Californlas    Channel    Islands    In     sale  Is  tentatively  set  for  May  1974.  lished  in  the  Federal  Register.  Is  attached" 

PROPOSED  SCHEDULE     PROVISIONAL  OCS  LEASING.  JULY   1973 


1973 

1974 

Sales                                   Jan.     Feb.    Mar.    Apr.    May    June    July     Aug,    Sept.   Oct. 

Nov.    Dec.    Jan. 

Feb. 

Mar.     Apr.     May 

June    July     Aug.    Sept.   Oct.     Nov.    Dec. 

32:  Missis-iippi,  Alabama,  Florida.  C        ND     T        .            DES     PH                  FES 

33:Louisiana G       ND     T                   DES 

34:Te»as   C        ND     .            T 

35:  Southern  California.. C       ..          tJD 

36:  Louisiana  and  Texas .                                                                              ~C 

N         SALE 

PH      FES 

DES     PH 

T        

NO     

N 

DES 
"c  "" 

SALE 

.  FES      N         SALE 

PH     

.  T       

NO  ....:i 

mill  FES  N saIeiiiiiiiiiiiiiiiii: 

37:  Louisiana  and  Texas '..". ', 

DES      PH FES      N 

T        OES     PH 

0        NO     T 

C        NO  " 

38:  Gulf  of  Mexico 

39:  Gult  of  Mexico  

40:  Gulf  ol  Mexico  '..'".'. 

41:  Southern  California 

42:  Gulf  of  Mexico     

43:  Alaska  (lower  Cook  Inlet) "" 

44:  Gult  ol  Mexico                 .   ... 

45:  Gult  of  Mexico        

46:  Alaska  (Bering  Sea  Shell). _ _ I.I... 

1975 

1976 

32:  Mississippi,  Alabama,  Florida 

33:  Louisiana 

34:  Texas 

35:  Southern  California 

37:  Louisiana  and  Texas FES      N         SALE " 

38:  Gult  ol  Mexico OES     PH     FES     H         SALE                                                                  

39:  Gulf  ol  Mexico T       DES     PH     I."" 

40:Gulf  of  Mexico C        ND     T        DES 

41:  Southern  California C ND     . 

42:  Gulf  of  Mexico C 

43:  Alaska  (lower  Cook  Inlet) 

44:  Gull  of  Mexico 

FES     N        SALE 

PH     ._ 

T       .  .   

ND     

DES' 

c '  ■ 

FES      N         SALE 

PH     

T        

ND     

FES      N         SALE.IIIIIIIIII 

DES     PH     FES     N   '" 

T       DES     PH     

C       NO     T       

45:  Gulf  of  Mexico 

46:  Alaska  (Bering  Sea  ShelO " "       "" 

1877 

1978 

33:  Louisiana " 

34:  Texas 

35:  Southern  Calilornia .                                                                                                           

37:  Louisiana  and  Texas .                                                                                                                                         

39:  Gull  of  Mexico 

41:  Southern  California " 

43:  Alaska  (lower  Cook  Iniet) ...FES     N        SALe " 

45   Gulf  of  Mexico T       DES     PH     

FES     N        SALE 
PH     

46:  Alaska  (Bering Sea  Shelf) C       ND     T       OES 

FES     N        SALE 

NOTES 

C  =  C3ll  for  nominations.   ND  =  Nominations  due,  T    Announcement  of  Tracts,   DFS    Draft  If  CEQ's  study  of  the  environmental  impact  of  oil  and  gas  production  on  the  Atlantic  Outer 

Environmental  Statement,  PH     Public  Hearing,  FES    Final  Environmental  Statement,  N     Notice  ol  Continental  Shelf  and  in  the  Gulf  of  Alaska  determines  that  development  in  these  areas  can  proceed 
Sale                 ,..,..    u  ...          ....            .........         J          .          .           ,..'"*"  environmentally  satisfactory  manner,  lease  sales  in  one  or  both  areas  will  be  added  to  this 

A  decision  whether  to  hold  any  of  the  tease  sales  listed  will  not  be  made  until  completion  of  all  proposed  schedule  at  the  earliest  practicable  lime, 

necessary  studies  of  the  environmental  impact  and  the  holding  of  public  hearings;  as  a  result  ol  the  The  holding  of  sale  43  is  contingent  upon  the  outcome  ol  pending  litigation  with  Alaska  regarding 

environmental,  technical,  and  economic  studies  employed  in  the  decisionmaking  process,  a  decision  jurisdiction  over  this  area, 
may,  in  fact,  be  made  not  to  hold  any  sale  on  this  schedule. 


THE  TRANS-ALASKA  PIPELINE 

Mr.  BIDEN.  Mr.  President,  yesterday 
the  Senate  voted  on  final  passage  of  3. 
1081,  the  bill  often  referred  to  as  the 
trans-Alaska  pipeline  bill.  At  that  time, 
I  issued  a  statement  explaining  my  posi- 
tion on  that  bill.  I  ask  unanimous  con- 
sent that  my  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   of  Senator  Joe   Bioen   on   the 
Trans-Alaska  Pipeline  Bill 

When  the  so-called  Alaska  Pipeline  BUI 
was  reported  out  from  the  Senate  Interior 
Committee,  I  had  every  hope  that  during  the 
course  of  floor  consideration  an  acceptable 
bill  would  evolve  that  would  make  available 
the  vast  stores  of  urgently  needed  crude  oil 
to  be  found  in  Alaska,  but  assuring  that  rea- 
sonable  environmental   standards   would   be 


maintained.  As  It  has  turned  out,  the  bill  was 
not  improved  as  a  result  of  floor  considera- 
tion, but  rather  Its  effectiveness  was  actual- 
ly lessened. 

The  need  In  this  country  for  additional 
crude  oil  is  beyond  question.  It  became  quite 
clear  to  me  in  the  course  of  debate  that 
little  if  any  Alaska  oil  would  find  its  way  di- 
rectly to  the  East  Coast  of  the  United  States. 
However,  anything  that  would  help  bring 
more  oil  anywhere  into  the  country,  without 
reliance  on  the  OPEC  countries,  would  help 
eventually  on  a  nationwide  basis.  I  therefore 
supported  and  still  do  support  the  need  to  get 
the  oil  out  of  Alaska  and  into  the  other  48 
continental  States. 

During  floor  consideration.  I  supported  a 
number  of  amendments  that  I  believed  could 
Improve  the  bill.  Undoubtedly  the  most  Im- 
portant of  these  was  one  offered  by  Senator 
Mondale.  His  amendment  would  have  held 
the  Alaska  pipeline  In  abeyance  while  two 
things  were  done:  (1)  preliminary  discus- 
sions were  held  with  Canada  about  an  alter- 
nate route  acrcss  Canada  to  bring  the  crude 


oil  to  the  mid- west  and  (2)  a  study  was 
made  by  the  prestigious  National  Academy 
of  Sciences  of  the  relative  merits  of  the 
Alaska  route  and  the  alternative  trans- 
Canada  route.  The  National  Academy  of  Sci- 
ences would  be  required  to  report  back  to 
Congress  less  than  a  year  after  passage  of 
the  act.  On  the  basis  of  Its  study.  Congress 
could  then  select  one  or  both  of  the  routes. 
While  a  year  may  seem  like  a  considerable 
delay,  this  approach  seemed  fastest  and  most 
reasonable  when  one  considers  that  such  a 
study  would  have  eliminated  the  likelihcxxl 
of  litigation.  There  is  presently  pending  liti- 
gation in  the  courts  (and  it  is  likely  that 
more  will  be  brought)  that  may  well  delay 
the  beginning  of  any  pipeline  much  longer 
than  one  year. 

Another  factor  in  my  support  of  the  Mon- 
dale amendment  was  that  a  trans-Canada 
pipeline  would  deliver  the  crude  oil  to  Chi- 
cago, much  closer  to  the  areas  of  fviel  short- 
age and  much  closer  to  the  East  Coast.  It 
seemed  reasonable  to  me  that  this  pipeline 
would  do  more  to  help  xis  in  Delaware  than 
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would  the  Alaska  pipeline.  In  fact,  there 
was  substantial  discus-slon  that  oil  from 
Alaska  would  travel  through  the  Alaska 
pipeline  to  ships  which  would  take  much 
of  It  to  Japan.  Japan  In  turn  would  be  ex- 
pected to  secvire  rights  to  a  similar  amovint 
of  crude  from  the  Middle  East  which  would 
be  shipped  by  tanker  to  the  East  Coast.  So 
there  we  would  be  still  dependent  on  the 
OPEC  nations  while  Japan  got  American 
oil.  and  while  even  more  pressure  built  up 
to  build  superports  off  the  Delaware  coast. 
Thus  it  made  eminently  good  sense  to  me 
to  support  a  thorough  study  of  the  trans- 
Canada  line  in  terms  of  the  East's  problem. 
In  addition.  It  might  provide  a  route  which 
would  do  less  damage  potentially  to  the 
environment. 

Unfortunately,  the  Mondale  amendment 
was  defeated,  opposed  by  the  groups  that 
Insisted  that  Alaskan  oil  must  be  delivered 
their  way  and  no  other  way.  I  also  supported 
an  alternative  proposal  by  Senator  Eagleton. 
Tliis  one,  like  the  Mondale  amendment,  also 
called  for  negotiation  with  Canada  and  a 
study  of  the  alternative  rotttes.  However, 
unlike  the  Mondale  amendment,  it  would 
not  have  held  up  construction  of  the  Alaska 
line  pending  the  outcome  of  the  study.  For 
my  purposes,  even  this  amendment  might 
have  been  satisfactory  since  It  would  have 
assured  an  Impartial  study  of  the  trans- 
Canada  route  which  I  believed  would  be  most 
beneficial  to  the  East  Coast.  Unfortunately, 
again  a  majority  of  my  colleagues  disagreed, 
and  this  ameiidment  was  also  defeated. 

At  this  point,  while  discouraged  about  the 
lack  of  consideration  being  given  to  the 
Mid-West  and  East,  I  was  still  prepared  to 
vote  for  the  bill.  Tlien,  unfortunately,  an- 
other amendment  was  offered  which  made 
the  bill  highly  unpalatable  from  a  legal  and 
moral  point  of  view. 

The  first  provision  of  the  amendjnent  said 
that  all  action  previously  taken  by  all  Fed- 
eral agencies  was  regarded  as  sati^,factorily 
complying  with  the  provisions  of  the  Na- 
tional Environmental  Policy  Act.  This  Act  is 
the  basic  law  which  assures  our  Nation  of 
clear  air,  good  water,  and  a  healthy  environ- 
ment. I  had  never  seen,  been  presented  with, 
or  read  the  evidence  that  everything  done 
so  far  conformed  to  the  provisions  of  the 
NEPA.  In  fact,  this  very  que.stlon  Is  cur- 
rently under  litigation  In  the  courts.  So 
I  was  being  asked  to  override  the  JtirLsdic- 
tion  of  the  court  and  make  a  finding  of 
which  I  had  no  firsthand  knowledge.  Fur- 
ther, I  was  being  asked  to  vote  for  a  terrify- 
ing precedent  that  whenever  a  Senator  did 
not  like  proceedings  under  the  NEPA,  all  he 
had  to  do  was  come  and  get  Congress  to 
override  the  law.  If  we  are  serious  about 
clean  air  and  clean  water,  we  cannot  cava- 
lierly override  our  environmental  statutes. 
In  fact,  as  a  member  of  the  Air  and  Water 
Pollution  Subcommittee  of  the  Senate  Pub- 
lic Works  Committee,  I  feel  a  special  obliga- 
tion to  uphold  from  indirect  attack  the  en- 
vironmental law  of  our  country. 

The  Gravel  amendment  had  a  number  of 
other  unfortunate  provisions  Including  au- 
thorization to  issue  all  licenses,  permits,  etc. 
for  the  pipeline,  a  highway,  and  three  air- 
ports without  regard  to  the  NEPA  or  any 
other  provision  of  law.  This  was  an  amazing- 
ly wide  open  grant  of  power,  because  we 
could  not  really  be  sure  what  provisions  of 
law  we  were  waiving.  A  further  provLslon 
said  that  the  Secretary  of  the  Interior  could 
change  the  pipeline  route  il  neces.sary  with- 
out regard  to  the  NEPA,  a  potentially  more 
outrageous  assault  upon  the  NEPA  than  the 
Initial  mandate  of  the  route  by  Congress. 
Finally,  the  amendment  in  effect  provided 
that  any  further  permit  issuances  or  other 
actions  by  the  Secretary  of  the  Interior  or 
other  Federal  agency  could  not  be  subject  to 
Judicial  review,  even  though  patently  Ulegal. 
This  amendment  also  passed  by  a  vote  of 


49  to  48.  In  a  subsequent  vote  which  wo\ild 
have  permitted  a  reconsideration  of  the  vote 
ou  the  amendment,  the  vote  was  49  to  49. 
and  Vice  President  Agnew  cast  the  deciding 
vote  which  cut  off  further  consideration  of 
the  amendment 

An  effort  was  also  made  to  adopt  an 
amendment  which  would  have  by-passed 
regular  court  procedures  in  any  litigation  In- 
volving this  bin.  Fortunately,  this  amend- 
mi'iu  failed,  but  It  indicates  the  frame  of 
mind  of  those  attempting  to  get  this  bill 
passed. 

Under  the  circumstances,  I  felt  that,  de- 
.spite  my  great  desire  to  make  Alaskan  crude 
oil  available  to  the  American  pviblic,  I  could 
not  go  along  with  a  bill  that  so  blithely 
ignored  alternative  routes  that  might  have 
served  Dclaw  are  better,  and  that  did  .so  much 
damage  to  our  hard-won  environmental 
statutes. 


YOUTH  CONSERVATION  CORPS 

Mr.  DOMENICI.  Mr.  President,  I  have 
recently  joined  as  cosponsor  of  Senator 
Henry  Jackson's  bill  S.  1871,  a  bill  to 
expand  the  Youth  Conservation  Corps 
into  a  full-scale,  permanent  youth  natu- 
ral resources  con.servation  program. 

This  measure  will  expand  the  existing 
YCC  program  to  provide  summer  em- 
ployment for  approximately  150,000 
American  youth,  and  will  also  enable  the 
States  to  benefit  from  a  cost-sharing  ar- 
rangement with  the  Federal  Government 
by  operating  the  YCC  programs. 

I  feel,  however,  that  the  most  impor- 
tant aspect  of  this  legislation  is  that  it 
is  open  to  all  youth  between  the  ages  of 
15  and  18  from  all  social,  economic,  and 
racial  backgrounds.  I  think  this  point 
should  be  emphasized  strongly— young 
men  and  women,  meeting  the  age  re- 
quirements, will  be  provided  with  an  op- 
portunity to  work  regardless  of  their 
backgrounds  and  their  status  in  life.  It 
is  a  program  which  enables  the  youth 
of  our  Nation  to  share  an  afTinity  with 
one  another  while  performing  purposeful 
work. 

For  2  years  now,  our  pilot  program  of 
the  Youth  Conservation  Corps  has  estab- 
lished its  own  merit  and  effectiveness. 
Since  the  program  began  in  the  summer 
of  1971,  there  has  been  an  overabundance 
of  applicants  and  an  overwhelming  nmn- 
ber  of  young  people  have  been  turned 
down  due  to  the  unavailabihty  of  po- 
.sition.s.  The  poiralarity  of  the  program 
with  our  youth  is  quite  evident  and  for 
just  reasons. 

Tlie  program  does  not  "drum-up"  work 
for  youth,  nor  is  It  a  part  of  an  endless 
job-training  cycle  for  the  participant. 
Instead,  It  is  a  pros:ram  which  provides 
worthwlule  work  and  renders  a  feeling 
of  "self -pride  for  each  yoimg  partici- 
pant.— self-pride  which  comes  through 
being  paid  for  a  task  accomplishment 
and  through  performing  a  ta.sk  wliich  di- 
rectly Improves  our  Nation." 

So  far,  I  have  mentioned  only  one 
beneficiary  of  the  YCC  pro.aram— our 
American  youth— but  the  American  Na- 
tion is  also  an  important  recipient  of  the 
program.  America  has  a  critical  backlog 
of  conservation  work.  T\\e  Youth  Con- 
servation Corps,  in  Its  2  years  of  opera- 
tion, has  nearly  returned  every  dollar  we 
have  appropriated  to  It  in  the  form  of 
direct  improvements  in  wildlife  habitat. 


the  replanting  of  range  and  forest  land, 
campsites,  picknicking  facilities,  and  a 
vast  number  of  other  improvements  m 
the  area  of  natural  resources  conserva- 
tion. 

I  ask  unanimous  consent  that  an 
article  concerning  the  plans  for  this 
summer's  activities  at  a  YCC  camp  in  my 
State  be  printed  in  the  Record  to  provide 
a  specific  example  of  YCC  service  along 
these  lines. 

There  bring  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
a."--  follows : 

Ntw  Mtxico:  "i'L-ccA  YCC  Camp 
Three  Las  Cruces  Public  School  Sy.stem 
teachers  have  been  selected  by  the  Bureau  ol' 
Land  Management  to  staff  the  "i'outh  Conser- 
vation Corps  camp  which  will  be  located  here 
this  coming  summer,  Kirby  Kline,  recreaiioii 
director  ai.d  project  manager  announced. 

Elza  Paul,  physical  education  teacher  and 
coach  at  Vl'hite  Sands  Missile  Range  Junior 
High  School,  was  named  camp  director.  Edu- 
cation and  recreation  coordinator  will  be 
Clarence  Fielder,  social  studies  teacher  and 
a.ssistant  coach  at  Alameda  Junior  High 
School.  Clement  Mancinl,  physical  educa- 
tion Instructor  and  coach  at  Mayfield  High 
School,  was  named  work  coordinator. 

Fielder  was  named  New  Mexico  Teacher  of 
the  Year  in  1971  by  the  state  teachers'  asso- 
ciation. 

J.  W.  Young.  BLM  district  manager,  said 
20  youLh.s  from  Dona  Ana  County  and  El 
Paso  schools  will  be  employed  in  the  program. 
Housing  and  other  subsistence  will  be  pro- 
vided by  New  Mexico  State  University  under 
coiiti-acl  with  BLM. 

Young  added  that  applications  for  em- 
ployment with  the  coips  will  be  handled 
bv  Richard  Bright,  lii-school  Neighborhood 
Youth  Program  director,  whose  office  Is  lo- 
cated at  the  School  Administration  Offices, 
301  W.  Amador. 

Kirby  said  the  project  will  get  under  wav 
June  12  and  be  closed  Aug,  6.  YUCCA  Camp. 
Youth  United  to  Conserve  our  Country's  As- 
sets, enrollees  will  be  aged  15  to  19,  Includ- 
ing  10  giris  and   10  boys. 

Tlie  youths  will  be  paid  about  $300  each 
for  the  5G-day  work  period,  and  all  will  be 
housed  in  the  NMSU  dorms. 

Kirby  said  preliminary  plans  are  for  the 
girls  to  landscape  .scarred  areas  along  roads 
and  at  Aguirre  Springs  Recreation  Site.  They 
also  will  paint  and  repair  picnic  facilities 
and  build  and  erect  bird  feeders  and  wildlife 
l:;i.ljitat  coverts. 

The  boys  will  terrace  eroded  portions  of 
the  mne  Tree  end  Baylor  Pass  Trails.  They 
al.-o  are  .scheduled  to  cc-nstruct  two  primi- 
tive camp  sites  and  three  overlooks  on  these 
two  trails,  the  only  ones  In  New  Mexico  that 
ate  Included  in  the  National  Recreation  l  rail 
Sy.stem,  Kirby  noied. 

Kirby  added  that  this  Is  the  second  vear 
of  Youth  Conservation  Corps  pilot  program 
authorized  under  Public  L.aw  91-378  and 
signed  by  President  Richard  Nixon  Aug  13. 
1970. 

He  explained: 

"The  purpo.se  of  the  program  is  to  provide 
f.alijfiil  sununer  employment  to  American 
yottth.  repre.venting  all  segments  of  society. 
I'l  the  liealihful  outdoor  atmo.sphere  afforded 
on  public  lands  and  to  help  create  oppor- 
tunity for  understanding  and  developir.g  ap- 
preciation of  the  nation's  natural  environ- 
ment and  heritage.  It  Is  the  purpose  of  YCC 
to  further  the  development  and  maliuenance 
of  the  natural  resources  of  the  United  States 
by  youth  upon  whom  will  fall  the  viltimate 
responsibility  for  maintaining  and  managing 
these  resources  for  the  American  people." 

Mr.  DOMENICI.   Mr.  President,   im- 
IMOvcments    to    our    natural    resources 
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through  the  conservation  efforts  of  the 
YCC  can  also  be  measured — $2.7  million 
worth  of  improvements  to  our  natural 
resources  were  accomplished  by  last 
year's  program.  We  are  being  given  prof- 
itable evidence  as  a  means  to  determine 
the  actual  return  of  our  tax  dollars.  We 
must  not,  however,  thinlc  only  of  the 
monetary  outcome  of  the  program,  but, 
more  importantly,  of  its  long-range  bene- 
fits: In  the  gainful  employment  oppor- 
tunity we  are  providing  the  youth  of  our 
Nation,  we  are  also  establishing  a  habit 
in  our  youth  to  cherish  and  preserve  the 
natural  resources  of  our  country.  Young 
people  participating  in  the  YCC  program 
will,  hopefully,  spread  their  achieved  en- 
viromnental  awareness  and  understand- 
ing to  other  members  of  the  upcoming 
generation.  In  this  manner,  the  Youth 
Conservation  Corps  builds  a  healthy  con- 
sciousness which  will  conser\'e  and  pre- 
serve our  natural  resources. 

I  urge  your  support  of  this  legislation, 
because  the  Youth  Conservation  Coips 
Is  a  program  which  involves  youth  in 
public  service  type  work.  We  must  extend 
the  current  program  wliich  has  only 
authorized  appropriations  through  the 
summer  of  1974;  if  we  do  not,  we  are 
letting  a  program  which  yields  two-fold 
benefits  slip  through  our  hands — one 
which  both  aids  and  guides  all  our  youth 
and  one  which  conserves  a  vital  part  of 
our  country,  our  natural  resources. 


NO  DECENCY  LEFT 

Mr.  BROCK.  Mr.  Pic.«:ident,  exce.'.sive 
zeal  and  a  lack  of  respect  for  others  in 
the  conduct  of  congrcp-'^ional  investiga- 
tions has  been,  in  times  past,  an  item  of 
substantial  concern  for  liberal  politicians 
and  commentators,  wlio  noted  such  a 
tendency  in  the  conduct  of  Senator  Jo- 
seph McCarthy  and,  later,  of  the  House 
Un-American  Activities  Committee. 

These  commentators  have  been  re- 
markably silent  on  this  item  as  it  affects 
the  cm-rent  congre.s-sional  investigation 
into  the  1972  Presidential  campaign. 

I  would  therefore  like  to  commend  to 
their  attention,  a  cogent  essay  by  Col- 
umnist William  Safire,  which  deals  di- 
rectly with  this  subject. 

Safire  notes  the  remarkable  uncivility 
with  wliich  a  junior  committee  coun.sel 
treated  witness  Richard  Moore,  and  re- 
calls the  pointed  comment  of  Mr.  Joseph 
Welcii,  a  man  not  unlike  Mr.  Moore,  to 
Senator  McCarthy.  "Have  you  no  de- 
cency left,  sir?  "  Welcli  asked. 

A  popular  topic  of  civil  libertarians  in 
those  days  was  the  damage  done  to  tlie 
careers  and  reputation  of  innocent  per- 
sons by  hearings  which  inherently  lack 
the  safeguards  of  jurisprudential  pro- 
cedures. 

In  that  regard,  it  is  cause  for  wonder 
what   the   future   holds    for   Mr.    Moore, 

who  is  apparently  innocent  of  any  wrong- 
doing. Will  he  continually  be  tagged  a.s 
"a  man  called  up  before  the  Watergate 

Committee?"  Will  that  fact,  true  on  its 
face,  be  extended  in  mind  or  word  to  "a 
man  linked  to  the  Watergate  scandal?" 
Will  civil  libertarians  rise  in  outrage,  as 
they  quite  properly  did  for  Welcli  and 
others,  or  as  they  have  for  the  likes  of 
Daniel  Ellsberg? 


These  are  provocative  questions,  by 
which  fair-minded  citizens  may  judge 
the  intellectual  honesty  of  those  who  pro- 
fess concern  for  civil  liberties. 

I  would  ask  unanimous  consent  that 
Mr.  Safire's  remarks  appear  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  Decency  Left 
(By  William  Safire) 

Washington. — A  vicious  attack  by  a  33- 
year-old  Democratic  lawj-er,  bedazzled  by 
his  moment  in  the  limelight,  upon  the  only 
witness  to  come  before  tlie  Watergate  com- 
mittee with  clean  hands — an  xiprlght,  re- 
spected, gentle  human  being  of  59  named 
Richard  Moore — is  proof  that  the  purpose  of 
the  Ervin  committee  is  not  to  bring  out  the 
truth  but  to  bring  down  the  President. 

Richard  Moore,  of  all  the  men  on  the  White 
House  staff,  comes  closest  to  being  a  hero  on 
the  Watergate  matter:  when  in  March  he 
had  evidence  that  a  crime  was  being  covered 
tip,  he  urged  the  man  who  knew  most  about 
it — John  Dean — to  go  to  the  President  and 
tell  him  all  he  knew.  One  reason  Dean  then 
did  so,  after  nine  months  of  duplicity,  was 
the  knowledge  that  if  he  did  not  immedi- 
ately spill  all  he  knew  to  the  President, 
Richard  Moore  would  go  in  with  whatever 
he  had. 

So  there  was  Moore,  a  man  not  "Involved"; 
not  seelcing  immunity;  not  the  target  of  an 
investigation;  a  man  of  substance  and  life- 
long good  repute,  and  a  witness  to  some 
crucial  meetings  between  Mr.  Dean  and  the 
President,  coming  before  the  Senate  com- 
mittee. 

Moore  had  been  told  on  Monday  evening 
that  he  would  be  called  to  testify  on  the 
coming  Thursday.  He  began  preparing  his 
testimony,  but  was  interrupted  the  next  day 
by  Special  Prosecutor  Archibald  Cox,  who 
wanted  his  information  first  and  took  most 
of  the  npxt  day.  That  left  Moore  all  day 
Wednesday  to  get  ready  for  the  Ervin  com- 
mittee, and  he  concentrated  on  the  period 
central  to  the  whole  investigation — "what 
the  President  knew  and  when  he  knew  it." 

After  a  few  hours'  sleep,  Moore  went  to 
the  committee;  briefly,  at  lunchtime,  com- 
mittee law\-ers  went  over  the  area  of  testi- 
mony to  be  covered  that  day,  centering  on 
the  crucial  March  meetings  with  the  Presi- 
dent and  Dean. 

Tlien  Moore's  turn  came.  His  prepared 
statement  refuted  John  Dean's  central  con- 
clusion that  the  President  was  aware  of  the 
cover-up.  Moore  said  no;  the  first  the  Presi- 
dent had  known  was  on  March  21,  1973,  when 
Mr.  Dean  came  clean. 

Then  young  Terry  Lenzner  tore  into  him — 
not  into  the  blockbuster  testimony  Mr.  Moore 
had  just  given,  nor  on  the  matters  about 
which  Moore  had  properly  been  concentrat- 
ing, but  on  some  meetings  that  had  taken 
place  on  another  subject  over  a  year  ago. 
The  line  of  questioning  was  a  non  sequltur; 
it  had  nothing  to  do  with  the  matter  at 
hand;  in  the  language  of  football,  he  "blind- 
sided"  the  witness. 

Moore  was  taken  aback;  Lenzner  bored  in 

with  demands  for  dates  and  facts  on  an  ex- 

iraneous  matter,  mzwm  conrusliig  m. 

tliereby    discrediting    the    witness after    all. 

liad     not    Jolin    Dean    come    eqxiipped    with 

every  fact  and  date  at  his  fingertips? 

Next  day.  under  qtiestioning  by  others  who 
wanted  to  find  o\it  what  evidence  he  could 
contribute,    Mr.    Moore    answered   with   some 

wit  and  the  kind  of  occa-sionally  precise  recall 
that  has  an  honest  ring,  and  contrasts 
sharply  wltli  the  carefully  rehearsed  stories 
of  con  men  out  to  save  their  skins. 

Because  Moore  did  not  lash  into  anybody, 
because  his  stibseqiient  testimony  showed  he 
id   a  person   not  motivated  by  hatred,   the 


unfairness  of  the  attempted  humiliation  by 
Lenzner  was  underscored. 

The  thought  must  have  occurred  to  many 
viewers  of  the  two  men  in  confrontation,  who 
would  be  a  better  adviser  to  any  President 
of  the  United  States? 

Terry  Lenzner,  born  to  wealth,  captain  of 
the  Harvard  football  team,  protege  of  Ram- 
sey Clark  and  lawyer  to  the  Rev.  Philip  Ber- 
rlgan,  is  the  essence  of  radical  chic.  He  Is  a 
man  on  the  make  who  strikes  the  pose  of  a 
stern  guardian  of  civil  liberties,  but  who  has 
shown  he  has  not  the  most  rudimentary 
understanding  of  fairness  and  civility  in 
human  relationships. 

Richard  Moore,  whom  he  sought  to  dis- 
credit, emerges  from  the  hearings  with  dig- 
nity, good  humor,  and  integrity  Intact.  View- 
ers who  do  not  automatically  assume  anybody 
connected  with  Mr.  Nixon  to  be  evil  see  Mr. 
Moore  as  the  kind  of  man  Presidents  need 
to  protect  them  from  the  gung-ho,  ends- 
justify-the-means  "team  players"  who  flut- 
ter around  the  center  of  power. 

The  fury  of  the  attack  on  a  good  man  who 
did  the  right  thing  recalls  the  pivotal  ques- 
tion asked  by  Joseph  Welch,  a  man  like  Mr. 
Moore,  at  the  Army-McCarthy  hearings  a 
generation  ago:  "Have  you  no  decency  left, 
sir?" 

The  Lenzner  attack — which  Senator  Ervin 
made  no  effort  to  stop — Is  sure  to  be  men- 
tioned when  the  President  confronts  the  Sen- 
ator, and.  with  personal  civility  and  all  con- 
stitutional respect,  tells  him  where  to  get  off. 


MIDWEST  CRISIS  CONFERENCE  ON 
FUEL  AND  FOOD  PRODUCTION 

Mr.  HUMPHREY.  Mr.  President,  today 
I  received  a  lengthy  telegram  detailing 
the  results  of  a  conference  held  Saturday 
in  St.  Paiil.  Minn.  The  conference 
brought  together  representatives  from 
six  Midwestern  States  to  discuss  the  re- 
lationship between  fuel  and  food  produc- 
tion. 

Reports  received  from  the  confer- 
ence were  most  discouraging.  Let  me 
quote  from  the  telegram : 

It  was  apparent  from  the  testimony  heard 
from  farmers,  suppliers,  food  handlers,  proc- 
essors, cooperative  and  commodity  spokes- 
men, that  the  fuel  shortage  has  not  eased  up, 
but  that,  in  fact,  the  crisis  is  about  to  be- 
come much  more  widespread  and  damaging. 

Mr.  President,  harvesting  is  begin- 
ning in  our  Midwestern  States,  the 
bi'eadbasket  of  the  Nation,  and  yet  no 
one  seems  to  be  able  to  give  our  farmers 
assurances  that  adequate  supplies  of 
propane  gas  and  other  fuels  will  be  avail- 
able for  crop  drying  and  other  agribusi- 
ness necessities. 

Witnesses  at  the  St.  Paul  conference 
were  emphatic  in  terming  the  present 
voluntary  allocation  plan  a  failure.  The 
conference  urged  the  Congress  and  the 
executive  branch  to  move  immediately  to 
a  mandatory  fuel  allocation  program  to 
insure  needed  supplies  of  fuel  to  farmers 

ana  M  looa  business. 

Tuesday's  edition  of  the  Oil  Daily,  the 
daily  newspaper  of  the  energy  industries. 

and  an  article  in  Wednesday's  Washing- 
ton Post  indicate  that  the  administra- 
tion is  expected  to  announce  a  manda- 

toi-y  plan  shortly,  I  certainly  hope  these 

reports  are  true,  for  the  consensus  of 
opinion  is  clearly  that  the  voluntary  pro- 
gram has  been,  for  the  most  part,  unsuc- 
cessful. 

However,  I  wish  to  make  clear  at  this 
point  that  no  mandatory  plan  will  be 


Jidij  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


24483 


successful  either  unless  our  food  and 
fiber  industry  gets  the  fuel  it  needs.  Un- 
der the  present  voluntary  fuel  alloca- 
tion plan  agriculture  is  specified  as  a 
priority  category  and  yet,  look  at  the 
situation  in  our  farm  States.  Not  only 
are  farmers  having  difficulty  in  getting 
fuel  for  their  tractors  and  farm  equip- 
ment, in  many  cases  they  are  getting  no 
supply  at  all.  As  the  telegram  from  rep- 
resentatives at  Saturday's  meeting  in  St. 
Paul  stated: 

When  one  of  our  farm  supply  cooperatives 
runs  out  of  fuel  for  its  farm  patrons  and 
requests  help  the  only  result  of  having  an 
"agricultural  priority"  is  that  the  coopera- 
tive is  given  a  phone  number  which  can  be 
called  to  purchase  fuel  at  what  appears  to 
us  to  be  approaching  black  market  prices. 

Mr.  President,  I  ask,  what  good  is  it 
to  be  categorized  as  a  priority  customer 
if  one  gets  no  supply,  or  if  one  has  to  pay 
exorbitant  prices  for  fuel  so  vital  to  our 
food  and  fiber  production?  It  is  no  help 
to  be  listed  as  a  priority  customer  if  you 
do  not  get  the  fuel. 

We  need  less  semantics  and  more  ac- 
tion to  resolve  the  critical  fuel  supply 
situation.  I  urge  the  administration  to 
immediately  announce  a  mandatory  fuel 
allocation  plan — a  plan  that  will  truly 
take  into  account  the  serious  problems 
our  Nation's  farmers  are  facing  at  this 
very  moment. 

If  the  administration  fails  to  act,  it  is 
up  to  Congress  to  do  so,  and  I  would  urge 
the  House  Interstate  and  Commerce 
Committee  to  report  the  Emergency 
Petroleum  Act  of  1973  whicJi  passed  the 
Senate  as  S.  1570  on  June  5  by  a  wide 
margin. 

If  action  is  not  taken  quickly  we  face 
a  food  crisis  of  major  proportions. 

I  ask  imanimous  consent  that  the  tele- 
gram I  referred  to  and  the  articles  in  the 
Oil  Daily  and  the  Washington  Post  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  telegram 
and  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

St.  Paui..  Minn.. 

July  17.  197:1. 
Senator  Hubert  H.  Humphrey. 
Ru.isell  Senate  Office  Building. 
Washington,  D.C.: 

On  Saturday,  July  14.  a  six-stale  crisis  con- 
ference on  fuel  for  food  production  was  held 
at  Saint  Paul. 

It  was  apparent  from  the  testimony  heard 
from  farmers,  suppliers,  food  handlers  and 
processors,  cooperative  and  commodity 
spokesmen,  that  the  fuel  shortage  lias  not 
ea.sed  up.  but  that  in  fact,  the  crisis  is  about 
to  become  much  more  widespread  and  dam- 
aging. 

With  small  grain  harvest  about  to  begin, 
or  just  under  way.  some  local  fuel  suppliers 
have  already  used  up  their  Julv  allocations 
and  are  drawing  on  August  allocations. 

No  one  seems  able  to  give  assurances  tliat 

9fl0(lllftt6  feUptjlUs  ti  propane  gas  will  be 
a\ailable  for  crop  drying,  turkev  prodtiction. 

and    other    agri-business    uses.    There    were 

\videspreaa  shortages  of  propane  already  in 

the  fall  of  1972.  Now.  it  appear.';  that  the"  in- 
dustry will  start  out  25  percent  short  of  the 
volume  needed  to  handle  the  larger  crop. 
Because  of  the  lateness  of  the  1973  planting 
.season,  a  larger  share  of  the  1973  crop  niav 
need  drying. 

It  was  also  brought  out  that  the  inability 
of  farmers  to  obtain  assurances  that  supplies 
of  fuel  and  propane  will  be  uninterrupted 
has  caused  uncertainty  about  future  produc- 


tion and  that  there  may  well  be  a  cutback  in 
production  of  turkeys,  hogs,  and  other  live- 
stock and  poultry  products. 

It  was  the  concensus  of  those  attending 
and  participating  in  Saturday's  conference 
that  the  documentation  of  the  situation,  its 
possible  result  in  a  sharp  reduction  of  pro- 
duction, and  its  impact  on  consumer  sup- 
plies and  prices  should  be  submitted  to  the 
appropriate  Federal  agencies  and  to  Members 
of  the  U.S.  House  and  Senate  from  the  six 
States;  Minnesota.  Iowa,  Nebraska.  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Witnesses  were  mo.st  emphatic  in  terming 
the  present  voluntary  allocation  plan  a  fail- 
ure and  I  subscribe  to  that  viewpoint  per- 
sonally although  the  voluntary  allocation 
plan  has  helped  in  some  Isolated  instances, 
it  has  given  the  public  an  impre.ssion  that 
the  problem  is  being  adeqviately  handled, 
while  in  truth,  problems  are  not  being  met 
head  on. 

The  oft-repeated  statement  that,  "agricul- 
ture has  a  Number  1  priority  is  untrue.  Agri- 
culture is  one  of  eleven  uses  on  the  so-called 
priority  list.  When  one  of  our  farm  supply 
cooperatives  runs  out  of  fuel  for  its  farm 
patrons  and  requests  help,  the  only  result  of 
having  an  •■agricultural  priority"  is  that  the 
cooperative  is  given  a  phone  number  which 
can  be  called  to  purchase  fuel  at  what  ap- 
pears to  us  to  be  approaching  black  market 
prices. 

The  conference  urged  the  Congress  and  the 
Executive  Branch  to  move  immediately  to  a 
mandatory  fuel  allocation  to  assure  needed 
supplies  to  farmers  and  the  food  business. 

We  are  appreciative  of  your  genuine  con- 
cern abovit  agriculture  and  our  family  farm 
system,  and  know  you  will  give  this  your  most 
serious  consideration. 

A  summary  of  the  major  points  made 
during  the  testimony  and  discussion  at  the 
July  QC  conference  follows  by  mail.  Wit- 
n'»sses  included : 

Jon  Wefald,  Minnesota  Commissioner  of 
Agriculture. 

E.  W.  Smith,  vice  president,  Nat.lonal 
Farmers  Union. 

Robert  Hurner.  presenting  statement  of 
Senator  Walter  F.  Mondale. 

Tom  Muckn  presenting  Statement  of 
Attorney  General  Warren  Spannaus. 

Allan  Bucke.  South  Dakota  Farmers  Union. 

Lowell  Gose.  president,  Iowa  Farmers 
Union. 

Milton  D.  Hakel.  president,  Minnesota 
Consumers  League. 

Evan  Bosch,  president,  Kandiyohi  County 
Farmers  Union. 

Melvln  Miller,  state  representative.  Min- 
ne.sota. 

M.  F.  Ophaug,  vice  president  for  mer- 
chandising, Lindsay  Bros.  Co. 

Roy  Munson,  executive  secretary,  Min- 
nesota Turkey  Growers  Federation. 

Pliil  Stocker,  vice  president  for  general 
services.  Land  of  Lakes,  Inc, 

Leonard  O.  Lashomb,  Minnesota  AFL-CIO 
Federation  of  Labor. 

Al  Bloomquist.  American  Crystal  Sugar 
Cooperative  and  Red  River  Valley  Sugar 
Beet  Producers. 

Robert  Regnell.  board  member,  Morrison 
County  Cooperative.  Little  Falls. 

Norman  Larson,  president.  Minnesota  NFO 

Vincent  Ritter,  vice-prefia^nt|  MUUiesOla 

F*armers  Union. 

George  Kliber,  board  member.  Mid-America 

Dairymen,  Inc. 
Calvin  Johnson.  Atwater.  Minn.  Parmer. 

Vernon  Lund,  manager,  Ortonvllle  Co- 
operative Oil  Company. 

Russell   Anderson, "  president.   Big   Stone 

County  Farmer  Union. 

Harlow  Berg,  president.  Swift  County 
Farmers  Union. 

Leo  Zimmerman,  president,  Morrison 
Coxinty  Farmers  Union. 

Mrs.  Caspar  Fiedler,  Farm  Wife,  Stearns 
County,  Minn. 


Statements  were  filed  on  behalf  of: 

U.S.  Representative  Donald  M.  Praser. 

Elton  Berckn,  president,  Nebraska  Farmers 
Union. 

Gilbert      Rohde.      president,       Wisconsin 
Farmers  Union. 

Robert     Handschin.     economist,     Farmers 
Union  Grain  Terminal  Association. 

Associated  Milk  Producers,  Inc.,  Northern 
Region. 

Minnesota  Pork  Producers  Association. 

Miime.sota  Public  Interest  Research  Group. 
C.  Carpenter. 
President.  Minnesota  Farmers  Union. 


I  Prom  the  Washington  Post,  July   18.   1973  J 

UNrrro    St.\tes    Expected    To    Require    Oil, 

G\s  Allocation 

(By  Thomas  OToole) 

The  Nixon  administration  is  expected  to 
impose  mandatory  allocations  of  fuel  oil  and 
gasoline  on  the  petroleum  Industry  to  head 
off  the  worst  effects  of  the  ongoing  fuel 
shortage. 

Discussions  on  how  to  Impose  allocations 
on  the  oil  industry  have  been  under  way 
for  the  last  three  weeks  at  the  Treasury  De- 
partment, where  authority  to  lay  down  man- 
datory allocations  would  lie. 

"The  finishing  touches  are  being  put  on 
recommendations  right  now  that  will  be  sent 
to  the  White  House."  a  source  close  to  the 
Treasury  Department  said  yesterday.  "These 
recommendations  could  go  to  tlie  White 
House  as  early  as  this  week." 

The  recommendations  are  understood  to 
involve  arrangements  for  oil  companies  to 
"pool"  a  fraction  of  their  refined  products 
to  be  allocated  to  states,  counties,  cities, 
farmers,  bus  companies  and  independent  gas 
stations  that  are  having  a  hard  time  getthig 
the  gasoline  and  fuel  oil  they  need.  Many 
have  paid  almost  black  market  prices  for  oil 
and  gasoline  to  stay  in  bvisiness. 

"These  are  the  people  that  are  hurting 
from  the  fuel  shortage,  '  one  source  said,  "not 
the  motorists." 

Treasury's  recommendations  are  also  un- 
derstood to  include  an  appeals  system  to  take 
care  of  hardship  cases,  where  retailers  like 
new  gas  station  owners  can  come  to  get  gaso- 
line if  major  oil  companies  refuse  to  accom- 
modate them. 

"This  will  be  the  key  of  any  mandatory 
allocation  system  Treasury  comes  up  with." 
an  oil  industry  executive  said  yesterday. 
"You've  got  to  have  a  satisfactory  appeals 
court  to  get  teeth  into  any  allocation  system 
you  come  up  with." 

While  a  stop  closer  to  rationing.  Treasury's 
concept  of  mandatory  allocations  is  still  a 
long  way  from  any  rationing  of  gasolhie  or 
fuel  oil.  It  does  not  involve  motorists,  ration 
books  or  any  of  the  formality  that  rationing 
implies. 

"Rationing  means  you're  restricting  de- 
mand." one  Treasury  official  said,  "Alloca- 
tions mean  you're  spreading  out  the  short- 
age, to  make  certain  essential  services  do 
not  get  curtailed." 

The  recommendatiojis  that  go  to  the  White 
House  on  mandatory  allocations  will  mark 
the  second  time  that  such  recommendations 
liave  gone  there  from  the  Treasury  Depart- 
ment. Tlie  first  recommendations  are  under- 
stood to  have  l>een  rejected  by  Wliite  House 
energy    czar    Jolin    A.    Love,    wlio    is    reported 

to  have  said  he  was  against  mandatory  allo- 
cations. 

••I  think  lie  meant  to  say  he  was  against 
tinworkaljle  mandatory  allocations."  a  source 

clase  to  Love  said.  "Not  that  he  was  against 

all  allocations." 

One  source  said  it  was  his  understanding 
that  Treasury's  recommendations  would  in- 
clude an  insistence  that  oil  companies  open 
up  their  books  to  federal  investigators  to 
Show  they  are  complying  with  the  alloca- 
tion system.  This  source  said  that  if  the  oil 
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company  records  show  noncompliance  they 
will  be  subject  to  fines. 

A  major  goal  of  mandatory  allocations  la 
to  get  more  crude  oil  to  independent  refiners, 
who  have  been  complaining  they  can't  get 
enough  crude  oil  to  run  their  refineries  at 
more  than  75  per  cent  of  capacity. 

Statistics  released  yesterday  by  the  Ameri- 
can Petroleum  Institute  showed  that  major 
oil  company  refineries  ran  at  99.3  per  cent 
of  capacity  in  the  week  ending  July  6.  These 
refineries  processed  13,464,000  barrels  of 
crude  oU  in  that  week,  producing  more  than 
280  million  gallons  of  gasoline. 

The  API  said  these  statistics  represent  a 
change  from  its  prior  technique  of  recording 
refinery  runs,  a  change  that  shows  "opera- 
ble" refining  capacity  in  the  United  States 
dropping  53,000  barrels. 

"I  realize  that  some  critics  of  our  Industry 
may  accuse  us  of  changing  the  rules  in  the 
middle  of  the  game,  but  the  change  is  Im- 
perative," John  E.  Hodges,  director  of  API's 
division  of  statistics  and  economics  said. 

"We  have  already  waited  too  long  to  make 
it,  particularly  In  view  of  the  fact  that  re- 
finery statistics  are  now  of  such  great  In- 
terest to  the  government,  the  press  and  the 
consuming  public." 

Meanwhile,  the  Associated  Press  reported 
that  the  most  severe  period  of  the  gasoline 
shortage  appears  to  be  over,  according  to  a 
government  fuel  expert  and  the  American 
Automobile  Association. 

An  AAA  weekly  gasoline  survey  indicated 
that  despite  the  generally  adequate  supply, 
shortages  may  develop  in  individual  areas. 

"We're  optimistic  the  worst  T^i  over,"  said 
James  West,  an  assistant  to  the  assistant 
secretary  for  energy  and  minerals  in  the  De- 
partment of  Interior. 

R.  Donald  Strickland,  an  AAA  spokesman, 
said  motorists  should  not  have  great  diffi- 
culty in  finding  adequate  supplies. 

"Stockpiles  seem  to  be  slightly  down  but 
there's  enough  to  make  it  through  the  sum- 
mer," he  said.  "A  significant  number  of 
service  stations  feel  very  confident  they  have 
enough  for  the  sununer." 

The  AAA's  weekly  check  of  gasoline  sta- 
tions along  major  travel  routes  and  at  major 
destinations  throughout  the  continental 
United  States  showed  a  slight  Improvement 
In  the  availability  of  gasoline  since  last  week. 


[Prom  the  Oil  Daily,  July  17,  1973] 

Mandatort  Allocation  Plan  Ready  fob 
Love,  Nixon  OK 
(By  Jim  Ctollins) 

Washington. — The  odds  were  high  Mon- 
day that  the  Nixon  administration  will  opt 
for  a  full  mandatory  program  to  allocate 
crude  oil  and  petroleum  products,  especially 
gasoline  this  summer  and  heating  oil  next 
winter. 

The  program  was  in  final  shape.  The  Oil 
Daily  learned,  awaiting  only  a  final  review 
by  Colorado  Governor  Love,  who  returns  to 
Washington  Tuesday  to  take  up  full-time 
duties  as  President  Nixon's  special  assistant 
on  energy. 

Love,  It  was  understood,  has  been  reluctant 
to  go  the  mandatory  route  on  allocations, 
apparently  Influenced  by  optimistic  assess- 
ments of  the  present  voluntary  system  by 
Charles  DlBona,  who  remains  at  the  White 
House  as  an  assistant  to  Love. 

OUTRUNS    USEFULNESS 

However,  virtually  every  other  government 
official  working  on  the  oil  supply-demand 
problem  was  reportedly  convinced  that  the 
voluntary  program  has  about  run  out  of 
its  usefulness  and  that  only  mandatory  al- 
locationfi  can  avoid  serious  distribution  prob- 
lems for  oil  suppliers  and  consumers. 

Changes  in  distribution  since  a  year  ago, 
withdrawals  from  some  markets  by  some 
suppliers,    problems    ^rrovmding    contract 
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demands  and  other  tangles — including  pri- 
ority demands  and  "newcomers" — have  all 
contributed  to  a  gradual  dlmunltlon  of  the 
voluntary  systems'  usefulness,  some  officials 
were  arguing. 

Several  "option"  plans  have  been  devel- 
oped, but  the  one  that  Is  expected  to  get  the 
green  light,  despite  DlBona's  foot-dragging, 
is  a  full  mandatory  program.  Continuation 
of  the  voluntary  program  a  mixture  of  volun- 
tary and  mandatory  controls,  and  a  totally 
mandatory  program  have  all  been  considered. 
midweek  clearance 

If  the  mandatory  program  is  cleared  by 
Love  and  signed  by  President  Nixon,  it  may 
be  announced  by  mid-week  or  so. 

There  were  reports  that  the  mandatory 
program  was  being  printed  up  Monday,  in 
anticipation  of  its  approval  by  top  officials 
later  in  the  week.  Including  President  Nixon. 

The  latest  reports  on  Monday  were  that 
the  base  period  to  be  used  will  be  the  year 
1972. 

Suppliers,  generally,  would  provide  crude 
oil  and  gasoline  to  the  same  customers  as 
in  1972,  proportionately  to  their  supplies 
then. 

PRODUCT    PRIORITEES 

In  addition,  a  system  of  product  prior- 
ities would  be  set  up  to  take  care  of  the 
needs  of  such  customers  as  farmers,  food 
processors  and  others. 

"Newcomers,"  and  those  who  felt  they 
were  not  receiving  their  fair  share  of  sup- 
plies would  be  handled  by  an  appeals  board, 
to  be  set  up  under  the  new  system. 

The  system  would  be  run  by  the  Office  of 
Oil  and  Gas  in  the  Interior  Department.  The 
"voluntary  petroleum  allocation"  branch  of 
OOG,  under  the  direction  of  Robert  Plett, 
is  expected  to  be  given  the  task  of  admin- 
istering  the   new   mandatory  program. 

The  advantages  of  a  mandatory  system, 
run  by  the  federal  government,  would  be 
that  it  would  override  individual  state 
plants,  a  number  of  which  are  now  under 
consideration  and  could  create  a  patchwork 
of  varying  controls  that  oil  suppliers  would 
have  great  difficulty  complying  with. 

provides    PROTECTION 

It  would  also  provide  "force  majeure"  pro- 
tection for  suppliers  whose  compliance  with 
the  new  mandatory  system  might  require 
rewriting  of  contracts,  officials  said. 

The  program  Is  expected  to  cover  crude, 
gas  liquids,  and  major  petroleum  products, 
but  It  was  not  known  whether  at  the  start 
full  mandatory  controls  would  be  imposed 
on  all  major  products,  in  addition  to  gaso- 
line. 

One  major  reason  that  a  number  of  top 
officials  are  arguing  that  a  mandatory  system 
must  be  put  In  place  soon  is  that  Congress 
will  almost  certainly  enact  detailed  legisla- 
tion— already  passed  by  the  Senate  and  now 
pending  in  the  Hotise  Commerce  Commit- 
tee— if  the  administration  does  not  act. 

The  Commerce  committee  in  the  Hovise 
held  four  days  of  hearings  last  week  with  a 
number  of  government  and  Industry  wit- 
nesses and  action  Is  now  pending  there 
on  an  allocation  measure. 


SOLAR  ENERGY 


Mr.  MOSS.  Mr.  President,  the  Aero- 
nautical and  Space  Sciences  Committee 
in  its  authorization  for  NASA  included 
a  modest  sum  of  $2  million  for  research 
on  solar  energy.  This  is,  of  course,  a 
mere  drop  in  our  energy  bucket. 

In  1972  testimony  on  solar  energy, 
NASA  reached  the  foUo'wing  conclusions: 

Solar  energy  is  received  in  ,sufficlent 
quantity  to  supply  all  the  future  U.S. 
heat  and  power  requirements. 


Tliere  are  numerous  methods  by  which 
solar  energy  can  be  converted  to  heat  and 
power,  that  is,  thermal,  photoconversion, 
photovoltalcs,  wind,  and  ocean  thermal 
differences. 

There  are  no  technical  barriers  to 
wide  application  of  solar  energy  to  meet 
U.S.  needs. 

The  technology  of  terrestrial  solar  en- 
ergy conversion  has  been  developed  to 
its  present  limited  extent  through  pri- 
vate funding  and  modest  Government 
support. 

For  most  applications,  the  cost  of  con- 
verting solar  energy  to  useful  forms  is 
now  higher  than  conventional  sources. 

Assuming  a  substantial  development 
program  can  achieve  the  necessary  tech- 
nical and  economic  objectives,  by  the 
year  2020  solar  energy  could  economi- 
cally provide  up  to:  first,  35  percent  of 
the  total  building  heating  and  cooling 
load;  second,  a  part  of  the  Nation's  gas 
fuel;  third,  10  percent  of  the  liquid  fuel; 
and  fourth,  20  percent  of  the  electric 
energy  requirements. 

If  solar  development  programs  are  suc- 
cessful, building  heating  could  reach  pub- 
lic use  in  5  years,  building  cooling  in  6  to 
10  years,  synthetic  fuels  from  organic 
materials  in  5  to  8  years,  and  electricity 
production  in  10  to  15  years. 

There  are  no  significant  environmental 
disadvantages  to  the  wide  use  of  solar 
energy. 

NASA  then  made  the  following  rec- 
ommendations : 

The  Federal  Government  undertake  a 
program  of  research  and  development  di- 
rected toward  the  practical  application 
of  solar  energy  to  the  heat  and  power 
needs  of  the  United  States. 

The  solar  energy  R.  &  D.  program  pro- 
vide for  simultaneous  effort  on  three 
main  objectives:  First,  economical  sys- 
tems for  heating  and  cooling  of  buildings, 
second,  economical  methods  for  produc- 
ing and  converting  organic  materials  to 
liquid,  solid,  and  gaseous  fuels,  and  third, 
economical  methods  for  generating  elec- 
tricity. 

Flesearch  and  development  proceed  on 
various  methods  for  accomplishing  the 
above  objectives  and  that  programs  be 
established  which  provide  concept,  ap- 
praisal and  choice  of  options  at  the  end 
of  designated  phases. 

For  those  developments  which  show 
good  technical  and  economic  promise  at 
the  phased  decision  point,  the  Federal 
Government  continue  and  augment  de- 
velopment, pilot  plant,  and  demonstra- 
tion programs  over  appropriate  portions 
of  a  long-range  period. 

Environmental,  social,  and  political 
consequences  of  solar  energy  utilization 
be  continually  appraised  and  the  results 
employed  in  development  program  plan- 
ning. 

A  'Washington  Post  editorial  of  July  18 
points  up  the  need  for  action  in  the  field 
of  solar  energy. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record  for  the 
benefit  of  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


July  18,  1973 
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Solar  Energy 

U.S.  scientists,  according  to  report  by 
Claire  Sterling  which  was  published  on  this 
page  the  other  day.  told  a  recent  UNESCO 
conference  in  Paris  that  harnessing  sun- 
.sliine  to  reduce  man's  dependence  on  scarce 
and  polluting  fuels  is  no  longer  a  matter  of 
wLshful  thinking  of  solar  energy  enthusiasts. 
Ten  years  from  now,  representatives  of  a 
N.ASA-Natlonal  Foxuidntion  panel  reported. 
one  out  of  every  10  new  homes  built  in  this 
country  could  be  heated  and  cooled  by  solar 
rays.  In  less  than  15  years,  sun  rays  could 
produce  commercial  electric  power.  In  20 
years  a  satellite  could  be  in  .<;yiichronous  or- 
bit beaming  power  down  to  earth  by  micro- 
wave. In  50  years,  .solar  energy  could  supply 
at  least  20  per  cent  of  all  the  United  States' 
energy  needs.  And  there  Is  no  limit  to  where 
technology  might  advance  from  there  if  you 
consider  the  abundance  of  solar  radiation: 
It  is  so  plentiful  that  the  energy  arriving  on 
0.5  per  cent  of  the  land  area  of  the  United 
States  is  more  than  the  total  energy  needs 
of  this  country  projected  for  the  year  2000. 

Harnessing  this  energy,  however,  will  re- 
tinire  "an  effort  comparable  in  spirit  and 
commitment  to  the  one  we  pvit  into  the 
.'paoe  program  In  the  1960's."  according  to 
former  Rep.  George  P.  Miller  (D-Calif.),  past 
chairman  of  the  House  Science  and  Astro- 
nautics Committee.  .So  far.  we  have  only 
made  a  hesitant  beginning.  The  federal  gov- 
ernment, to  be  sure,  has  now  at  last  recog- 
nized tlie  potentials  of  solar  energy  and  or- 
ganized the  NASA-National  Science  Founda- 
tion task  force  to  explore  it.  Congress  has 
appropriated  $12  million  for  the  purpose  in 
the  current  fiscal  year,  an  amoiuit  most  ex- 
perts consider  totally  in-sufficient.  It  is  le.ss 
than  two  per  cent  of  the  total  amount  of 
government  research  and  development  fvuids 
spent  on  conventional  energy  resources  such 
as  converting  coal  into  gas  and  nuclear  engi- 
neering. 

What  Ls  needed,  according  to  the  NSP- 
NAS.1i  panel.  Is  a  federal  investment  of  $3 
billion  in  solar  research  and  development 
over  the  next  15  years.  And  w  liat  is  needed, 
most  of  all,  as  Mr.  Miller  has  .said,  is  a  fed- 
eral commitment  that  must  be  1 )  focused, 
2)  integrated.  3)  inten.se  and  4 1  continuing. 
In  other  words,  laboratory  research  grants 
and  small  scale  experimentation  are  not  suf- 
ficient to  launch  the  "sim  ago."  Before  solar 
energy  becomes  a  substantial  source  of  clean 
energy,  Industrial  ingeiuiity  and  productive 
know-how  must  be  mobilized  to  produce  the 
hardware  and  services  necessary  to  make  the 
conversion  devices  econonucal.  Most  compa- 
nies look  for  short  term  projects  for  new 
enterprises  that  promLse  a  return  on  their 
investment  In  two  or  three  ye.nr.s.  I  ong  range 
projects  present  great  risk  and  investment 
capital  is  scarce  unles.s  there  is  confidence 
that  the  government  is  really  serious  about  it 
and  ready  to  provide  the  direction  and  incen- 
tives. A  firm  assertion  of  a  national  priority 
for  solar  energy  "R  and  D  "  is  alsp  needed  to 
engender  the  public  confidence  essential  to 
assure  industry  of  public  acceptance  and  a 
market. 

There  is  little  time  to  lose.  Nuclear  gener- 
ating plants  are  as  yet  producing  less  than 
one  per  cent  of  our  total  energy  needs  and 
public  apprehension  about  them  seems  to 
be  mounting.  Planning  and  construction  of 
additional  nuclear  plants  is  years  behind 
schedule.  Uranium  is  in  short  supply.  Liquid 
metal  fast  breeder  reactors  will  not  make  a 
significant  contribution  for  at  least  a  decade. 
Fusion  reactors  seem  even  further  off.  Experts 
say  that  the  first  demonstration  fusion  re- 
actor will  probably  not  be  built  before  the 
year  2000.  Energy  consumption  and  energy 
cost,  meanwhile,  keep  Increasing  rapidly.  In 
1970.  school  districts  across  the  nation,  for 
instance,  spent  an  average  of  $26.70  per  pupil 
per  year  tot  energy.  The  projections  of  the 


U.S.  Interior  Department,  which  may  be  con- 
servative, indicate  a  tripling  of  energy  cost 
by  1985  and  a  quadrupling  by  1992.  In  the 
year  2000,  then,  we  can  expect  to  pay  $106.80 
per  pupil  per  year. 

Compared  to  such  cost,  the  $3  billion  re- 
quired to  advance  solar  energy  energetically 
is  a  bargain.  It  would  be  folly  to  wail  for  a 
real  scare  to  produce  the  crash  program  that 
clearly  has  become  necessary. 


BARGAIN    BASEMENT    PRICES    FOR 
U.S.  AEROSPACE  INDUSTRY 

Mr.  MOSS.  Mr.  President,  a  very  small 
percentage  of  the  U.S.  dollars  in  foreign 
hands  will  buy  complete  control  of  every 
major  aerospace  company  in  the  United 
States.  Forbes  magazine  put  this  in  per- 
spective tills  month  by  pointing  out  that 
tlie  $2.5  billion  which  is  being  spent  by 
England  and  France  to  develop  tlie  Con- 
corde would  buy  51  percent  of  the  18 
top  U.S.  aerospace  companies  based  on 
June  prices.  With  100  billion  U.S.  dol- 
lars in  foreign  hands  and  witli  Saudi 
Arabia  alone  having  a  favorable  balance 
of  payments  of  100  million  per  month,  we 
would  be  very  foolish  to  presume  that 
foreign  interests  would  overlook  this 
possibility. 

The  American  aerospace  industry  has 
been  built  on  Government  research  and 
development  money.  It  is  an  investment 
which  has  paid  off  handsomely  for  this 
country.  The  U.S.  aerospace  industry  had 
a  positive  balance  of  payments  in  1972 
of  .$.'?.2  billion  at  a  time  when  our  over- 
all balance  of  payments  was  a  negative 
$6.4  billion.  Our  extremely  successful 
competition  in  the  foreign  aerospace 
markets  has  been  based  on  an  extremely 
advanced  and  dynamic  U.S.  aerospace 
science  and  technology. 

I  am  very  concerned  about  the  state 
of  the  aerospace  industry. 

With  control  of  our  aerospace  indus- 
try available  to  foreign  investors  at  bar- 
gain ba.sement  prices.  I  cannot  avoid  the 
worry  that  our  leadership  in  this  field 
miajht  be  in  some  jeopardy.  As  the  chair- 
man of  the  Aeronautical  and  Space  Sci- 
ences Committee,  I  am  especially  mind- 
ful of  my  duty  to  insure  that  we  re- 
main strong  in  aerospace  science  and 
technology.  I  strongly  favor  and  encour- 
age foreign  cooperation  in  the  aerospace 
field,  but  foreign  control  and  domination 
of  this  field  would  be  intolerable.  It  is 
my  intent,  therefore,  to  hold  hearings 
this  fall  to  determine  American  ability  to 
maintain  leadership  in  aeronautical  and 
space  science. 

I  request  unanimous  consent  that  the 
July  15  Forbes  article  be  printed  in  the 
Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

How  Does  This  Grab  You?!!! 

Britain  and  France,  spurred  mainly  by  the 
desire  to  stay  In  the  air  transport  business 
vis-a-vis  the  United  States,  are  spending 
about  $2.5  billion  developuig  the  supersonic 
Concorde— which,  aside  from  their  own  cap- 
tive airlines,  has  as  yet  no  customers,  and 
only  dubiovis  questions  of  national  prestige 
will  get  it  airborne.  In  terms  of  economic,  it 
will  never  fly. 

But.  psst—toT  less  than  $2.5  billion, 
England  and  France  could  today  buy  control. 


51  percent 

Shares 

of  total 

outstand- 

market 

Price 

ing 

value 

lunc 

1973 

(millions) 

(millions) 

by  51.  .  of  every  niajor  American  aerospace 
company. 

■i'up.  every  major  co7npany. 

As  the  accompanying  table  on  market 
valuations  indicates,  the  British  and  French 
could  more  easily,  more  successfully  stay 
competitive  with  the  Americans  in  the  field 
of  air  transportation  and  space  by  simply 
buying  our  own  industry. 


Campaiiie; 


McOonnell  Douglas 23  37  7  $4419 

Roikviell  Intenialional  27i ,  28.7  399  0 

B''ndi»              31 'J  12.3  199  1 

Raytheon     .          24  15.6  190.5 

Booing..      _ 171,  21  7  J89  4 

Martin  Marietta 15",  23.2  187  5 

U'lted  Aircraft    .  28',  12.1  175  4 

Teledyiie      12-,  23.7  149  3 

General  Dynamics     17  10.5  914 

Cuitis'Wiighl 20-,  8.7  90.5 

Cessna  Airciaft 17',  7.6  68  4 

Lockheed  Aiiciaft 5',  U.4  34  0 

Norlhiop         16",  3.9  33.1 

Beech  Aircian           12'^  4.7  30.6 

Giuninian 8'.  6.8  29  5 

Rohr  Industries ISsJl  4.0  27.9 

Collins  Radio .„ 16'.,  3.0  25.0 

Fairchild  Industries .  6"  4.6  16.9 

Tot.il $2,376.6 


Dote:  Because  of  rounded-off  figures,  totals  do  not  compute 
exactly 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  ilie  transaction  of  routine  moi-ning 
business  has  expired. 


FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1973 

Tiie  PRESIDING  OFFICER.  Under  the 
previous  unanimoas-consent  agreement, 
tlie  hour  of  10:30  a.m.  having  arrived, 
the  Senate  will  now  resume  consideration 
of  the  unfinished  business.  S.  1861, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  rear"  the 
bill  by  title,  as  follows:  a  bill  iS.  1861 1 
to  amend  the  Fair  Labor  Standards  Act 
of  1938.  as  amended,  to  extend  its  pro- 
tection to  additional  employees,  to  rai.se 
the  minimum  wage  to  $2.20  an  hour,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The 
previous  question  is  on  the  substitute 
amendment  by  the  Senator  from  Colo- 
rado 'Mr.  DoMiNicKi  No.  330.  with  the 
vote  thereon  to  occur  at  12:30  p.m. 


TOXIC  SUBSTANCES  CONTROL  ACT 
OF  1973 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily,  that 
the  Senate  turn  to  the  consideration  of 
Calendar  No.  240,  S.  426,  that  there  be  a 
time  limitation  of  10  minutes  for  its 
consideration,  with  the  time  equally  di- 
vided between  the  majority  leader  and 
minority  leader  or  whomever  they  may 
designate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  i-equest  of  the  majority 
leader?  Without  objection,  it  is  so 
ordered. 
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The  clerk  will  read  the  bill  by  title. 

The  assistant  legislative  clerk  read  the 
bill  by  title,  as  follows:  a  bill  (S.  426)  to 
regulate  interstate  commerce  by  requir- 
ing premarket  testing  of  new  chemical 
substances  and  to  provide  for  screening 
of  the  results  of  such  testing  prior  to 
commercial  production,  to  require  testing 
of  certain  existing  chemical  substances, 
to  authorize  the  regulation  of  the  use 
and  distribution  of  chemical  substances, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce  with  an 
amendment  to  strike  out  all  after  the 
enactment  clause  and  insert: 

Short  Title  and  Table  op  Contents 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Toxic  Substances  Control  Act  of  1973". 

(b)   Table  of  contents. 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  policy. 
Sec.  3.  Definitions. 
Sec.  4.  Test  standards. 
Sec.  5.  Premarket  screening  of  new  chemical 

substances. 
Sec.  6.  Existing  chemical  substances. 
Sec.  7.  Restrictions  on  use  or  di-stribution. 
Sec.  8.  Imminent  hazard. 
Sec.  9.  Seizure. 
Sec.  10.  Reports. 
Sec.  11.  Exemptions     and     relationship     to 

other  loans. 
Sec.  12.  Chemical  Substances  Board. 
Sec.  13.  Research. 

Sec.  14.  Administrative  Inspections  and  war- 
rants. 
Sec.  15.  Exports  and  imports. 
Sec.  16.  Confidentiality. 
Sec.   17.  Prohibited  acts. 
Sec.  18.  Penalties  and  remedies. 
Sec.  19.  Citizen  civil  actions. 
Sec.  20.  Environmental    prediction    and    as- 
sessment. 
Sec.  21.  Cooperation  of  Federal  agencies. 
Sec.  22.  Health  and  environmental  data. 
Sec.  23.  State  regulations. 
Sec.  24.  Regulations,  procedure,  and  Judicial 

review. 
Sec.  25.  National  sectirity  waiver. 
Sec.  26.  Authorization     for     appropriations. 

FINDINGS    AND    POLICT 

Sec.  2.  (a)  The  Cone:ress  finds  that — 

( 1 )  Human  beings  and  the  environment 
are  being  exposed  to  a  large  number  of 
chemical   substances  each   year. 

(2)  Among  the  many  chemical  substances 
constantly  being  developed  and  produced 
there  are  some  which  may  pose  an  unreason- 
able threat  to  human  health  or  the  environ- 
ment. 

(3)  The  effective  regulation  of  Interstate 
commerce  In  sucli  chemical  substances 
neccessltates  the  regulation  of  transactions 
in  such  chemical  substances  In  Interstate 
commerce  as  well. 

(b)  It  is  the  policy  of  the  United  States 
that — 

( 1 )  New  chemical  sub.stances  and  hazard- 
ous or  potentially  hazardous  existing  chem- 
ical substances  should  be  adequately  tested 
with  respect  to  their  safety  to  human  beings 
and  the  environment.  It  should  be  the  re- 
Bponslbllity  of  those  who  produce  such 
chemicals,  to  conduct  such  tests. 

(2)  Adequate  authority  should  exist  to  re- 
strict the  distribution  and  use  of  chemical 
substances  found  to  pose  an  unreasonable 
threat  to  human  health  or  the  environment. 

(3)  Authority  over  chemical  substances 
should  be  exercised  in  such  a  manner  as  not 
to  unduly  Impede  technological  Innovation 
while  fulfilling  the  primary  purpose  of  this 
Act  to  assure  that  such  innovation  and  com- 
merce In  such  chemical  substances  does  not 


pose    an    unreasonable     threat    to    human 
health  or  the  environment. 

(4)  As  set  forth  herein,  citizens  should 
be  encouraged  to  participate  and  to  assist  in 
carrying  out  the  purposes  of  this  Act. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

(2)  "Byproduct"  means  a  chemical  sub- 
stance produced  as  a  result  of  the  production, 
m.mufacture,  processing,  use,  or  disposal  of 
some  other  chemical  substance. 

(3)  "Chemical  substance"  means  any  or- 
ganic or  inorganic  substance  of  a  particular 
molecular  Identity,  or  any  uncombined 
chemical  radical  or  element. 

(4)  "District  of  the  United  States",  which 
court  shall  have  Jurisdiction  over  actions 
arising  under  this  Act.  Includes  the  District 
Court  of  Guam,  the  District  Court  of  the 
Virgin  Islands,  the  District  Court  of  the 
Canal  Zone,  and  in  the  ca.se  of  American 
Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii. 

(5)  "Environment"  includes  water,  air, 
land,  all  living  things  therein,  and  the  Inter- 
relationships which  exist  among  these. 

(6)  "Existing  chemical  substance"  means 
any  chemical  substance  which  has  been  pro- 
duced or  imported  into  the  United  States  in 
commercial  quantities  prior  to  one  hundred 
eighty  days  after  the  date  of  enactment  of 
this  Act. 

(7)  "Indemnity"  means  any  payment  made 
to  a  person  as  reimbursement  for  loss  or 
damage  other  than  a  payment  made  in  ac- 
cordance with  a  Judgment  of  any  court  in 
an  action  brought  at  common  law  or  under 
section  1346  of  title  28.  United  States  Code. 

(8)  "Intermediate  chemical  substance" 
moans  any  chemical  substance  to  the  extent 
that  such  substance  is  converted  chemically 
or  used  as  a  catalyst  In  the  manufacture  of 
other  chemical  substances  subject  to  this 
Act. 

(9)  "Laboratory  reagent"  means  any  chem- 
Icil  substance  produced,  distributed,  or  u.sed 
for  scientific  experimentation  or  chemical 
research  or  analysis. 

(10)  "Manufacturer"  means  any  person 
engaged  in  the  production  or  manufacture 
of  chemicvl  substances  for  purposes  of  sale 
or  distribution  In  commercial  quantities,  or 
an   Importer   of   such   substances. 

(U)  "New  chemical  substance"  means  any 
chemical  substance  which  has  not  been  pro- 
duced or  imported  into  the  United  States  in 
commercial  quantities  prior  to  one  hundred 
eighty  days  after  the  date  of  enactment  of 
this  Act:  Provided.  That  after  such  substance 
is  first  produced  or  imported  In  commercial 
quantities  it  shall  be  regarded  thereafter  for 
purposes  of  this  Act  as  an  "existing  chemical 
substance". 

(12)  "Person"  Includes  an  Individual  or  a 
corporation.  Joint-stock  company,  partner- 
ship, association,  business  trust,  organized 
group  of  persons,  whether  incorporated  or 
ncrt.  receiver  or  trustee  of  any  of  the  fore- 
goinfr.  State,  municipality,  or  political  sub- 
division of  a  State. 

(13)  "Processor"  means  any  person  engaged 
in  the  preparation  of  a  chemical  substance 
or  a  product  containing  such  substance  for 
distribution  or  u.se  either  In  the  form  In 
which  it  is  received  or  as  part  of  another 
product,  as  defined  by  regulations  of  the  Ad- 
ministrator. 

( 14)  "Protect  health  and  the  environment" 
means  protect  against  any  unreasonable 
threat  to  human  health  or  the  environment 
resulting  from  the  vise  or  distribution  of  a 
chemical  substance  or  any  product  contain- 
ing such  substance,  taking  into  account  the 
benefits  of  such  use  or  distribution  as  com- 


pared to  the  risks  of  such  use  or  distribution 
to  human  health  or  the  environment. 

(15)  "Restrict  the  use  or  distribution" 
means  to  prescribe  the  amount  of  a  chemi- 
cal substance  or  a  product  containing  such 
substance  which  may  be  sold  to  given  types 
of  processors,  or  to  limit  the  type  of  pro- 
cessor to  whom  such  substance  or  product 
may  be  sold,  or  to  prescribe  the  amount  of 
such  substance  or  product  which  may  be 
utilized  by  a  given  type  of  processor,  or  to 
limit  the  sale  of  such  substance  or  product 
or  the  manner  in  which  such  substance  or 
product  may  be  used,  handled,  labeled,  or 
disposed  of  by  any  person,  Including  self- 
monitoring  requirements  for  manufacturers 
and  processors  to  Insure  that  the  substance 
or  product  being  manufactured  or  processed 
Is  of  reasonably  consistent  composition.  Such 
restriction  on  use  or  distribution  may  be 
applied  on  a  geographic  basis  and  may  In- 
clude a  total  ban. 

(16)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  any  other  terri- 
tory or  possession  of  the  United  States. 

(17)  "Test  protocol"  means  a  standardized 
procedure  for  performing  tests  as  required 
by  this  Act  pursuant  to  regulations  promul- 
gated by  the  Administrator,  the  results  of 
which  will  provide  a  basis  for  judging  the 
effects  of  a  chemical  substance  on  human 
health  or  the  environment. 

TEST   STANDARDS 

Sec.  4.  (a)  Within  one  year  after  the  date 
of  enactment  of  this  Act  and  from  time  to 
time  thereafter,  the  Administrator  shall  issue 
proposed  regulations  to  establish  such  stand- 
ards for  test  protocols  for  various  chemical 
substances  or  classes  of  chemical  substances 
or  uses  thereof  and  for  the  results  to  be 
achieved  therefrom  as  are  necessary  to  pro- 
tect health  and  environment.  Such  regula- 
tions shall  apply  to  those  chemical  sub- 
stances or  classes  or  uses  of  chemical  sub- 
stances which  are  produced  In  commercial 
quantities  and  which  the  Administrator  has 
reason  to  believe  may  pose  an  unreasonable 
threat  to  human  health  or  the  environment. 
To  the  extent  feasible,  such  regulations  shall 
indicate  the  use  or  distribution  of  a  chemical 
substance  which  will  be  permitted  upon  and 
only  upon  the  attainment  of  specified  test 
results. 

(b)  In  issuing  the  proposed  regulations 
required  under  subsection  (a)  and  in  issuing 
any  subsequent  final  regtilations,  the  Ad- 
ministrator shall  consider  all  relevant  factors 
including — 

(1)  the  effects  of  the  chemical  substance 
on  health  and  the  magnitude  of  human  ex- 
posure: 

(2)  the  effects  of  the  chemical  substance 
on  the  environment  and  the  magnitude  of 
environmental  exposure; 

(3)  any  benefit  of  the  chemical  substance 
and  the  availability  of  less  hazardous  sub- 
stitutes for  any  use  or  distribution  of  such 
substance; 

(4)  the  extent  to  which  the  test  protocol 
is  reasonably  predictive  of  the  potential  ad- 
verse effects  of  the  chemical  substance  on 
health  or  the  environment;  and 

(5)  any  data  concerning  the  safety  of  the 
chemical  substance  which  may  affect  the 
requirements  of  the  test  protocol. 

(c)  Test  protocols  established  under  this 
section  may  include  tests  for  carcinogenesis, 
teratogenesis,  mutagenesis,  persistence,  the 
cumulative  properties  of  the  substance,  the 
synergistic  properties  of  the  substance  and 
other  types  of  hazards,  and  epidemiological 
studies  of  the  effects  of  the  chemical  sub- 
stance. 

(d)  The  Administrator  shall  specify  in  any 
proposed  or  final  regulations  developed  under 
this  section  the  date  on  which  such  regula- 
tions   shall    take    effect,    except    that    such 


regulations  shall  take  effect  as  soon  as  feasi- 
ble allowing  sufBcient  time  for  tlie  execution 
and  reporting  of  required  tests  as  may  be 
required  by  sections  5  and  6  of  this  Act. 

PREMARKET   SCREENING   OF   NEW 
CHEMICAL    SUBSTANCES 

Sec.  5.  (a)  One  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act.  and 
thereafter,  any  manufacturer  of  a  new  chemi- 
cal substance  shall  notify  the  Administrator. 
at  least  ninety  days  in  advance  of  the  com- 
mercial production  of  such  substance,  and 
when  tendering  such  notice  such  manufac- 
tiu'er  shall  submit  to  the  Administrator  llie 
information  referred  to  in  section  10(a)  of 
this  Act  insofar  as  it  pertains  to  such  sub- 
stance. If  in  the  Judgment  of  the  Administra- 
tor a  substance  is  of  no  unreasonnble  en- 
viromnental  or  public  health  threat,  he  may 
reduce  the  number  of  days  after  submission 
may  not  occur.  The  Administrator  shall  give 
priority  attention  to  information  covering  a 
substance  where  serious  economic  or  other 
hardship  will  result  from  unnece.^sary  po.st- 
ponement  of  commercial  production. 

(b)  After  the  effective  date  of  regulations 
promulgated  pursuant  to  .section  4  of  this 
Act,  any  manufacturer  of  a  new  chemical 
substance  (i)  to  which  such  regulations  are 
applicable  and  (ii)  who  first  produces  or  im- 
ports such  substance  into  the  United  States 
in  commercial  quantities  after  the  effective 
date  of  such  regulations,  shall  submit  to  the 
Administrator  in  lieu  of  the  information  re- 
quired in  subsection  (a)  of  this  section,  at 
least  ninety  days  in  advance  of  the  com- 
mercial production  or  importation  of  sucli 
substance,  the  test  data  developed  in  accord- 
ance with  such  regulation  for  the  intended 
use  or  distribution  of  such  substance. 

(c)  Subject  to  section  16  of  this  .^ct.  the 
Administrator  shall  promptly  publish  in  the 
Federal  Register  the  Identity  of  such  chem- 
ical .substance,  the  use  or  di.stribution  in- 
tended, and  a  statement  of  the  availability  of 
any  test  data  submitted. 

(d)  If  warranted  by  data  or  the  absence 
of  data  available  to  him.  the  Administrator 
may  propose  by  regtilation  to  restrict  the  use 
or  distribution  of  any  new  chemical  sub- 
stance In  accordance  with  section  7  of  this 
Act.  If  such  regulation  is  propo.spd  prior  to 
the  expiration  of  the  ninety-day  period  re- 
ferred to  in  subsection  (a)  or  (b)  of  this  .sec- 
tion such  proposed  restrictions  on  use  or 
distribution  shall  apply,  pending  the  outcome 
of  administrative  proceedings  on  such  pro- 
posal, to  any  subsequent  commercial  pro- 
duction of  such  new  chemical  substance  as  if 
such  proposed  regulation  were  final.  After 
such  regulation  is  proposed,  the  Admin- 
istrator may  refer  it  to  the  Board  referred  to 
in  section  12(c)  of  this  Act.  The  Admin- 
islrator  shall  refer  such  proposal  to  such 
Board  If  requested  by  any  interested  party. 

(e)  The  Administrator  may  extend  the  date 
after  which  a  new  chemical  substance  may 
be  commercially  produced  under  this  Act  for 
any  particular  use  or  distribution  beyond 
ninety  days  from  the  submission  of  informa- 
tion required  under  this  section  for  an  addi- 
tional period,  not  to  exceed  ninety  davs,  for 
good  cause  shown.  Subject  to  section"  16  of 
this  Act,  notice  of  such  extension  and  the 
reasons  therefor  shall  be  published  In  the 
Federal  Register  and  shall  constitute  a  final 
action  subject  to  Judicial  review  in  accord- 
ance with  section  24(d)   ol  this  Act. 

(f)  If  the  Administrator  falU  to  propo.se 
a  restriction  on  u.se  or  distribution  with  re- 
.spect  to  a  chemical  substance  wiihin  ninety 
days  of  submission  of  information  or  data 
under  sub.section  (ai  or  (b)  of  this  .section, 
(or  in  the  ca.se  of  information  submitted 
under  subsection  (a)  such  shorter  period  of 
time  as  the  Administrator  may  consider  ap- 
propriate) or  to  extend  the  time,  pursuant 
lo  subsection  (e).  for  consideration  of  In- 
formation submitted,  commercial  production 


of  such  chemical  substance  may  begin 
Nothing  in  tliis  section  sliall  be  construed 
to  prohibit  the  Administrator  from  restrict- 
ing the  use  or  distribution  of  any  ciiemical 
substance  pursuant  to  seclioi;  7  of  this  Act 
after  commercial  production  of  sucli  sub- 
.stance  has  begun  or  from  taking  action 
against  any  substance  which  is  found  to  be 
an  imm.iiient  hazard  pursuant  to  section  8  of 
tills  Act. 

(g I  (1 )  The  Administrator  may  exempt  any 
person  from  the  obligation  to  submit  test 
data  vuider  this  section  if  he  determines 
that  tiie  submission  of  test  data  by  -vuch 
person  wovild  be  duplicative  of  data  previ- 
ously submitted  in  accordance  with  this 
section,  except  that  such  person  shall  not 
commercially  produce  such  new  chemical 
substance  prior  to  the  commercial  produc- 
tion of  the  new  chemical  substance  for  whicli 
test  data  were  submitted  under  tills  section. 
Any  chemical  substance  or  member  of  a  class 
of  ciiemical  substances  or  any  manufacturer 
or  processor  thereof  referred  to  under  the 
preceding  sentence  shall  be  subject  to  all 
the  other  provisions  of  this  Act. 

(2)  If  the  Administrator,  inider  paragraph 
(1».  exempts  any  person  Irom  submitting 
data  under  this  section  becati.se  of  the  exist- 
ence of  previously  submitted  test  data  and  if 
such  exemption  takes  effect  during  the  re- 
imbursement period  for  such  data  (defined 
in  paragraph  (3)t,  then  unless  the  parties 
can  agree  on  the  amount  and  method  of  re- 
imbursement the  Administrator  shall  order 
the  person  granted  the  exemption  to  provide 
fair  and  equitable  reimbursement  ( in  an 
amount  and  subject  to  conditions  deter- 
mined under  rules  of  the  Administrator)  — 

(A)  to  any  person  who  previously  sub- 
milted  test  data  on  which  the  exemption 
was  ba.sed,  for  a  portion  of  the  costs  incurred 
by  him  in  complying  with  the  requirement 
under  this  section  to  submit  such  data,  and 

(B)  to  any  other  i>er.son  who  has  been  re- 
quired inider  this  paragraph  to  contribute 
witli  respect  to  such  data. 

.A.n  order  under  this  paraj-'raph  .shall  be 
considered  final  agency  action,  inr  the  pur- 
poses of  judicial  review. 

(,i)  Tor  purposes  of  paragraph  (2).  the  re- 
imbur-^ement  period  for  any  previoii.sly  sub- 
mitted test  data  is  a  period — 

(A)  beginning  on  the  e.irlicst  date  (afier 
submission  of  such  data  i  on  which  a  person 
who  previously  submitted  test  data  on  which 
the  exemption  was  ba.sed  was  no  longer  pro- 
hibited from  the  proceeding  with  the  manu- 
facture and  distribution  iu  commerce  of  a 
cheniical  substance  to  which  such  data 
applied,  and 

iB)  ending  two  years  alter  such  date  (or, 
if  'later,  at  the  expiration  of  a  period  after 
such  date  equal  in  length  to  the  period 
which  the  Administrator  determines  was 
necessary  to  develop  the  previously  submitted 
test  data) . 

FXISTINC.   CHEMICAL    SUBSTANCES 

Sfc.  6.  (a)  The  Administrator  shall  issue, 
wiihin  one  year  after  the  date  of  enactment 
of  this  Act  and  from  time  to  time  there- 
after, proposed  regulations  sjjecifying  those 
existing  chemical  substances  or  classes  or 
uses  of  chemical  substances  which  are  pro- 
duced or  imported  into  the  United  States 
in  commercial  quantities  and  which  the  Ad- 
ministrator has  reason  to  believe  may  pose 
an  unreasonable  threat  to  human  health  or 
the  environment.  Concurrently  with  each 
proposal  to  specify  such  existing  chemical 
substance,  the  Administrator  shall  propose 
regulations  under  section  4  of  this  Act.  If  he 
has  not  previously  done  so.  which  are  ap- 
plicable to  each  existing  chemical  substance 
so  .specified.  On  or  before  the  effective  date 
of  any  applicable  regulation  under  section  4 
of  this  Act.  any  manufacturer  of  an  existing 
chemical  substance  .shall  furnish  the  test 
data  developed  In  accordance  with  such  reg- 


ulati"ns  of  the  .Administrator.  Subject  to 
section  16  of  the  Act.  the  Administrator 
shall,  upon  receipt  of  such  test  data  from  a 
manufacturer,  pmmptly  publi.sh  in  the  Fed- 
eral Register  the  identity  of  such  existing 
chemical  substance,  the  uses  to  which  the 
substance  is  put.  and  a  statement  of  the 
availability  of  test  data. 

(b)  The  Administrator  may.  in  appropri- 
ate ciscs.  permit  manufacturers  of  an  exist- 
ing ciiemical  .substance  for  which  testing  is 
required  under  subsection  (a)  of  this  sec- 
tion to  do>.i^aaie  one  or  more  of  tlieir  num- 
ber or  to  desiiinate  a  qualified  independent 
third  'jany  to  perform  the  tests  required 
inider  sub-eoiion  (a)  of  this  .section  and 
pcimit  the  sharing  of  the  costs  of  such 
le.^r.i.  If  siich  manufacturers  are  not  able 
to  nuree  upon  a  debignee  within  a  reasonable 
time,  or  if  the  agreed-upon  designee  is  not 
acceptable  to  the  Administrator,  the  Ad- 
mini.-jtrator  may  order  one  or  more  of  such 
nianufaiiiirers  or  may  designate  a  qualified 
liidepeiideiit  thud  party,  to  perform  the  re- 
quired tests,  and  may  order  such  manufac- 
turers to  contribute  to  tlie  costs  of  such 
tests. 

(CI  Manufacturers  of  existing  chemical 
substances  lor  which  testing  is  reqtiired  un- 
der -subsection  (a)  of  this  section  shall  not 
be  required  lo  submit  test  data  which  would 
duplicate  applicable  test  data  submitted 
pieviou.sly  by  other  manufacturers.  Such 
chemical  substances  and  the  manufacturers 
and  processors  thereof  shall  be  subject  to 
a!l  other  provisions  ol  this  Act.  In  the  event 
a  iir.iuufacturer  is  exempted  from  submitting 
data  under  this  stibsection,  the  Adminis- 
trator shall  order  the  person  granted  the 
exemption  to  provide  fair  and  equitable  re- 
imbur.sement  in  accordance  with  procedures 
set  out  in  section  5(g)   of  this  Act. 

(d)  Whenever  a  manufacturer  of  an  ex- 
i'.ting  chemical  substance  proposes  to  com- 
mercially prodtice  such  substance  for  a  use 
or  distribution  for  v.hich  a  regulation  under 
.section  4  of  this  Act  is  applicable  and  with 
respect  to  which  the  Administrator  has  not 
i-eceived  test  data  for  such  use  or  distribu- 
lion  pursuant  to  subsection  (a),  the  manu- 
lActurer  sliall  be  required  to  follow  the  pro- 
cedures of  this  section  notwithstanding  the 
fact  that  no  objection  has  been  raised  to 
other  uses.  Whenever  a  manufacturer  of  an 
existing  chemical  substance  proposes  to  com- 
merclallv  pnxtuce  such  substance  for  a  new 
u.se  one  hundred  and  eighty  days  following 
the  date  of  enactment  of  this  Act,  and  there- 
alter  the  manufacturer  shall  be  required 
to  follow  the  procedures  of  section  5  of  this 
Act  before  such  substance  may  be  commer- 
cially produced  for  such  use  or  distribution. 

RESTRICTIONS  OF  rsE  OR  DISTRIBUTION 

Src.  7.  (a I  If  warranted  by  data  available 
to  him.  or  in  the  absence  of  accept.ible  test 
dat.i  required  under  sections  5  or  6  of  this 
Act.  the  Administrator  may  issue  proposed 
regulations  ( 1 )  to  restrict  the  use  or  distri- 
bution of  any  chemical  substance  or  prod- 
ucts containing  such  substance  to  the  ex- 
tent necessary  lo  protect  health  and  the 
environment:  (2)  to  require  that  any  or  all 
persons  engaged  in  the  distribution  of  the 
chemical  substance  or  product  so  regulated 
give  notification  to  purchasers  or  other  re- 
cipients of  the  substance  or  product  of  such 
restrictions  in  such  form  and  manner  as 
the  Administrator  determines  is  necessary 
to  protect  health  and  the  environment  in- 
cluding labeling  requirements  on  such  chem- 
ical siilistances  or  products  containing  such 
substances  with  appropriate  warning  pro- 
visions and  directions  for  use  and  di.sposal: 
and  (3)  to  require  such  other  action  as  mav 
be  neces.sary  to  carry  otit  such  restrictions 
including  recalling  and  remedying,  replacing, 
or  refunding  the  purcha.se  price  of  such 
prodticts  or  sntistances. 
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(b)  In  issuing  proposed  regvilatlons  under 
subsection  (a)  and  in  issuing  any  subse- 
quent final  regulations,  the  Administrator 
shall  consider  all  relevant  factors  including — 

( 1 )  the  effects  of  the  substance  on  human 
health: 

( 2 )  the  effects  of  the  substance  on  the  en- 
vironment; 

(3)  the  benefits  of  the  substance  for  vari- 
ous uses: 

(4)  the  normal  circumstances  of  use: 

(5)  the  degree  to  which  the  substance  is 
released  to  the  environment; 

(6)  the  magnitude  of  exposure  of  human 
beings  and  the  environment  to  the  substance; 
and 

(7)  the  availability  of  less  hazardous  sub- 
stitutes. 

The  Administrator  shall  specify  in  the  reg- 
ulation the  date  on  which  it  shall  take 
effect,  which  shall  be  as  soon  as  feasible.  All 
data  relevant  to  the  Administrator's  findings 
shall  be  available  to  the  public  subject  to 
section  16  of  this  Act. 

(c)  Whenever  the  Administrator  has  good 
cause  to  believe  that  a  particular  manufac- 
turer or  processor  is  producing  or  processing 
a  chemical  substance  or  product  not  In  com- 
pliance with  a  particular  restriction  on  use 
or  distribution  requiring  reasonably  consist- 
ent composition  of  such  chemical  substance 
or  product — 

(1)  he  may  require  such  manufacturer  or 
processor  to  submit  a  description  of  the  rele- 
vant quality  control  procedures  followed  in 
the  manufacturing  or  processing  of  such 
chemical  substance  or  product;  and 

(2)  if  he  thereafter  determines  that  such 
noncompliance  is  attributable  to  the  inade- 
quacy of  the  manufacturer's  or  proces.sor"s 
control  procedures,  he  may,  after  notice  and 
opportunity  for  hearing  pursuant  to  section 
554  of  title  5,  United  States  Code,  order  the 
manufacturer  or  processor  to  revise  such 
quality  control  procedures  to  the  extent  nec- 
essary to  remedy  such   inadequacy. 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 11(a)  (1)  of  this  Act.  no  indemnity  pay- 
ment shall  be  made  to  any  manufacturer, 
wholesale  distributor,  retailer,  or  other  ven- 
dor of  a  chemical  substance  or  to  any  other 
person  as  a  result  of  any  action  taken  under 
this  section,  under  any  other  provision  of 
this  Act,  or  under  section  15  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  135). 

(e)  Notwithstanding  any  provision  of  sec- 
tion 11  of  this  Act,  the  Administrator  shall 
by  contract  or  other  arrangement  commission 
a  study  of  all  Federal  laws  administered  by 
the  Environmental  Protection  Agency  for  the 
purpose  of  determining  whether  and  under 
what  conditions,  if  any,  indenrmlfication 
should  be  accorded  any  person  as  a  result  of 
any  action  taken  by  the  Administrator  under 
any  law  administered  by  such  agency.  This 
study  shall — 

( 1 )  be  conducted  outside  of  the  Environ- 
mental Protection  Agency  under  the  direc- 
tion of  a  university  or  recognized  research 
center  by  an  interdisciplinary  group,  none 
of  the  members  of  which  may  have  a  financial 
interest  or  conflict  of  interest  (other  than 
any  fee  paid  by  the  Administrator  for  serv- 
ing as  a  member  of  such  group)  with  respect 
to  the  findings  and  conclusions  of  such 
study; 

(2)  Include  an  estimate  of  the  probable 
cost  of  any  indemnification  programs  which 
may  be  recommended; 

(3)  include  an  examination  of  all  viable 
means  of  financing  the  cost  of  any  recom- 
mended indemnification; 

(4)  be  completed  no  less  than  two  years 
from  the  date  of  enactment  of  this  Act;  and 

(3)  be  submitted,  upon  completion,  simul- 
taneously to  the  Administrator  and  to  the 
Congress  without  prior  clearance  or  review 
by  the  executive  branch. 


(f)  Notwithstanding  the  requirements  of 
section  11  of  this  Act,  section  15  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  135)   is  hereby  repealed. 

IMMINENT    HAZARD 

Sec.  8.  (a)  An  imminent  hazard  shall  be 
considered  to  exist  when  the  evidence  Is 
sufficient  to  show  that  the  manufacture, 
processing,  distribution,  uses,  or  disposal  of  a 
chemical  substance  or  product  containing 
such  substance  will  result  in  any  unreason- 
able threat  to  human  health  or  the  environ- 
ment prior  to  the  completion  of  an  admin- 
istrative hearing  or  other  formal  proceeding 
held  pursuant  to  this  Act. 

(b)  If  the  Administrator  has  reason  to  be- 
lieve that  an  imminent  hazard  exists  he  may 
petition  an  appropriate  district  court  of  the 
United  States,  or  he  may  request  the  Attor- 
ney General  to  do  so,  to  restrict  the  use  or 
distribution  of  the  chemical  substance  or 
product  responsible  for  the  hazard,  or  to  take 
such  other  action  as  is  authorized  under 
section  7  of  this  Act.  The  Administrator  shall 
simultaneously,  if  he  has  not  done  so,  pro- 
pose any  regulation  which  may  be  warranted 
under  section   7  of  this  Act. 

SEIZURE 

Sec.  9.  (a)  Any  chemical  substance  or  prod- 
uct containing  such  substance  which  the  Ad- 
ministrator finds  (1)  is  manufactured,  proc- 
essed, distributed,  used,  or  disposed  of  in  vio- 
lation of  section  5.  6,  or  7  of  this  Act,  where 
there  is  reason  to  believe  such  substance  or 
product  poses  an  unreasonable  threat  to 
human  health  or  the  environment,  or  (2) 
constitute  an  imminent  hazard  under  section 
8  of  this  Act  shall  be  liable  to  be  proceeded 
against  by  the  Administrator  or  the  Attorney 
General  on  libel  of  Information  and  con- 
demned in  any  district  court  of  the  United 
States  within  the  Jurisdiction  of  which  such 
substance  or  product  is  found.  Such  sub- 
tance  or  product  shall  be  liable  to  seizure  by 
process  pursuant  to  the  libel.  In  cases  under 
this  section,  the  procedure  shall  conform,  as 
nearly  as  may  be,  to  a  proceeding  in  rem  in 
admiralty. 

(b)  Any  substance  or  product  condemned 
inider  this  section  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale 
as  the  court  may,  in  accordance  with  the 
provisions  of  this  section,  direct,  and  the 
proceeds  thereof,  If  sold,  less  the  legal  costs 
and  charges,  shall  be  paid  into  the  Treasury 
of  the  United  States;  but  such  substance  or 
product  shall  not  be  sold  under  such  decree 
contrary  to  the  provisions  of  this  title  or  the 
laws  of  the  Jurisdiction  In  which  sold:  Pro- 
vided. That  after  entry  of  the  decree  and 
upon  the  payment  of  the  costs  of  such  pro- 
ceedings and  the  execution  of  a  good  and 
sufficient  bond  conditioned  that  such  sub- 
stance or  product  shall  not  be  sold  or  dis- 
posed of  contrary  to  the  provisions  of  this 
Act  or  the  laws  of  any  State  in  which  sold, 
the  court  may  by  order  direct  that  such  sub- 
stance or  product  be  delivered  to  the  owner 
thereof  to  be  destroyed  or  brought  Into  com- 
pliance with  the  provisions  of  this  Act  under 
the  supervision  of  an  officer  or  employee  duly 
designated  by  the  Administrator.  The  ex- 
penses of  such  supervision  shall  be  paid  by 
the  persons  obtaining  release  of  the  sub- 
stance or  product  under  bond. 

(c)  When  a  decree  of  condemnation  is  en- 
tered against  the  substance  or  product,  court 
costs  and  fees,  and  storage  and  other  property 
expenses,  shall  be  awarded  against  the  per- 
son, if  any,  intervening  as  claimant  of  the 
substance  or  product. 

REPORTS 

Sec.  10.  (a)  The  Administrator  shall  re- 
quire all  mantifacturers  of  chemical  sub- 
stances or,  where  appropriate,  processors  to 
submit  reports  to  him  annually  and  at  such 
more  frequent  times  as  he  may  reasonably 


require  containing  any  or  all  of  the  follow- 
ing— 

<  1 )  the  names  of  any  or  all  chemical  sub- 
stances produced.  Imported,  or  processed  in 
commercial  quantities  by  the  manufacturer 
or  processor  thereof; 

(2)  the  chemical  Identity  and  molecular 
structure  of  such  substances  insofar  as  is 
known  to  him  or  is  reasonably  ascertainable 
by  him; 

( 3 )  the  categories  of  use  of  each  such  sub- 
stance, insofar  as  they  are  known  to  him  or 
are  reasonably  ascertainable  by  him; 

(4)  reasonable  estimates  of  the  amounts  of 
each  substance  produced  or  processed  for 
each  such  category  of  use;   and 

(5)  a  description  of  the  byproducts,  if  any, 
resulting  from  the  production  of  each  such 
substance,  and,  insofar  as  they  are  known  to 
him  or  are  reasonably  ascertainable  by  him, 
from  the  processing,  use,  or  disposal  thereof. 

(b)  The  Administrator  may,  by  regulation, 
exempt  manufacturers  from  all  or  part  of 
the  requirements  of  subsection  (a)  of  this 
section  if  he  finds  that  such  reports  are  not 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(c)  Whenever  the  Administrator  deter- 
mines that  such  action  would  be  necessary  to 
assist  him  to  carry  out  his  responsibilities  and 
authorities  under  this  Act,  he  may  publish  a 
notice  in  the  Federal  Register  to  Invite  and 
afford  all  Interested  persons  an  opportunity 
to  provide  to  him  in  writing  Information  with 
respect  to  the  human  health  or  environmen- 
tal effects  of  a  chemical  substance  or  products 
containing   such   substance. 

EXEMPTIONS    AND    RELATIONSHIP    TO    OTHER 
LAWS 

Sec.  11.  (a)  This  Act  shall  not  apply  to^ 

(1)  pesticides  and  chemical  substances 
used  in  such  pesticides,  except  that  If  a 
chemical  substance  which  constitutes  such  a 
pesticide  or  such  an  ingredient  is  or  may 
be  used  for  any  non-pesticidal  purpose  which 
is  not  regulated  by  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  this  Act 
shall  apply  to  such  other  uses; 

(2)  foods,  drugs,  devices,  and  cosmetics 
subject  to  the  Federal,  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321),  as  amended,  foods 
subject  to  the  Federal  Meat  Inspection  Act 
(56  Stat.  351),  the  Egg  Products  Inspection 
Act  (21  U.S.C.  1031).  and  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  451),  and 
chemical  substances  used  therein,  except  that 
if  such  an  item  or  substance  Is  or  may  be 
used  for  any  purpose  which  is  not  regulated 
by  such  Act  this  Act  shall  apply  to  such 
other  uses; 

(3)  any  source  material,  special  nuclear 
material  or  byproduct  material  as  defined  in 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011).  as  amended,  and  regulations  Issued 
pursuant  thereto  by  the  Atomic  Energy 
Commission; 

(4)  the  transportation  of  hazardous  ma- 
terials insofar  as  it  Is  regulated  by  the  Secre- 
tary of  Transportation; 

(5)  except  for  section  10  of  this  Act,  Inter- 
mediate chemical  substances,  unless  the  Ad- 
ministrator finds  that  such  chemical  sub- 
stances cannot  be  sufficiently  regulated  by 
the  Clean  Air  Act  (42  U.S.C.  1857),  as 
amended,  or  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  466),  as  amended,  to 
the  extent  necessary  to  protect  health  and 
the  environment; 

(6)  except  for  section  10  of  this  Act,  any 
other  chemical  substance  that  the  Admin- 
istrator finds  can  be  regulated  more  effec- 
tively by  the  Clean  Air  Act,  as  amended,  or 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  to  the  extent  necessary  to  protect 
health  and  the  environment; 

(7)  laboratory  reagents,  except  those  where 
there  is  reason  to  believe  the  manufacture, 
processing,  distribution,  use,  or  disposal  of 
the  reagent  may  produce  an  unreasonable 
threat  to  human  health  or  the  environment; 
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(B)  tobacco  and  tobacco  products:  and 
(9)  any  extraction  of  any  mineral  deposit 
covered  by  the  mining  or  mineral  leasing 
laws  of  the  United  States,  unless  the  Admin- 
istrator finds,  by  regulation,  that  such  ex- 
traction of  such  mineral  deposit  poses  an 
unreasonable  threat  to  human  health  or  the 
environment  which  cannot  be  effectively 
regulated  under  any  other  provision  of  law. 

(b)  To  the  extent  that  such  chemical  sub- 
stances are  stibject  to  regulation  by  other 
Federal  laws,  including  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651 )  and  the  Consumer  Product  Safety  Act 
(86  Stat.  1207),  the  Administrator  shall  not 
regulate  the  use  or  distribution  of  a  new  or 
exi-sting  chemical  substance  on  tlie  liasis  of 
any  possible  hazard  to  employees  in  their 
place  of  employment,  or  the  hazard  directly 
to  consumers  resulting  from  the  pcr.sonal 
use.  enjoyment,  or  consumption  of  marketed 
products  which  contain  or  might  contain  the 
substance:  Provided,  Tliat  the  Administrator 
shall  take  such  hazards  into  account  In 
determining  what  standards  for  test  proto- 
cols, results  to  be  achieved  therefrom,  and 
restrictions  on  vise  or  distribution  are 
appropriate. 

(c)  If  It  appears  to  the  AdmlnLstrator  that 
any  such  substance  may  pose  a  hazard  when 
transported,  or  when  used  on  or  in  food  or 
as  a  drug  or  cosmetic,  he  shall  tran-smlt  any 
data  received  from  manufacturers  or  proces- 
sors or  data  otherwise  in  his  possession  which 
is  relevant  to  such  hazards  to  the  Federal 
department  or  agency  v.itli  authority  to  take 
legal  action  if  a  hazard  is  found  to  exist. 

(d)  The  Administrator  shall  coordinate  ac- 
tions taken  under  this  Act  with  actioixs 
taken  to  Implement  the  Federal  Water  Pollu- 
tion Control  Act  and  the  Clean  Air  Act,  and 
shall,  where  appropriate,  u.se  the  authorities 
contained  in  such  Acts  to  regulate  chemical 
substances. 

(e)  The  Administrator  .shall  consult  and 
coordinate  with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  heads  of  other 
appropriate  Federal  agencies  In  administer- 
ing the  provisions  of  this  Act.  Tl\e  Adminis- 
trator shall  report  annually  to  the  Con- 
gress on  actions  taken  to  coordinate  'vith 
other  Federal  agencies  and  actions  taken  to 
coordinate  the  authority  under  this  Act  with 
llie  authority  granted  under  other  Acts  re- 
ferred to  in  this  section. 

(f)  This  Act  shall  not  be  con'^trued  ns 
superseding  or  impairing  the  provisions  of 
any  other  law  or  treaty  of  the  Uniied  Slates. 

CHEMICAL    Sl'ESTANrrS    BOARD 

Sec.  12.  (a)  There  shall  be  cstahljshert  in 
the  Environmental  Protection  Agency  a 
Chemical  Substances  Board  (licreinaftor  re- 
ferred to  as  the  "Board")  consisting  of 
twelve  scientifically  qualified  members.  The 
Administrator  shall  appoint  eleven  members 
to  the  Board  from  a  list  of  individuals  recom- 
mended to  him  by  the  National  Academy  of 
Sciences,  and  the  Socretiiry  of  Health,  Edu- 
cation, and  Welfare  shall  appoint  one  mem- 
ber to  the  Board  from  whatever  source  he 
desires.  No  more  than  one-third  of  the  mem- 
bers of  such  Board  shall  represent  t)ie  cliem- 
ical  Industry.  None  of  the  mr-mber.';  of  such 
Board,  other  tlian  chemical  Industry  repre- 
sentatives, may  have  any  significant  econom- 
ic interest  in  the  chemical  industry.  Members 
of  the  Board  shall  serve  one  term  of  four 
years,  except  that  one-half  of  the  members 
initially  appointed  shall  serve  one  term  of 
two  years.  Therefore,  one-h.ilf  of  the  mem- 
bers of  the  Board  shall  be  appointed  every 
two  years.  Members  of  the  Board  sliall  not  be 
reappointed  for  consecutive  terms.  One  of 
the  members  shall  be  designated  by  the  Ad- 
niinistrator  to  serve  as  Chairman  of  the 
Board. 

(b)  Tlie  Administrator  Is  authorized— 

(1)  at  the  request  of  the  Board  to  enter 


Into  appropriate  arrangements  with  the  Na- 
tional Academy  of  Sciences  to  provide  assist- 
ance to  the  Board  in  the  conduct  of  inde- 
pendent scientific  reviews  required  by  this 
section:   and 

(2)  at  his  own  discretion,  to  request  such 
audit lonal  scientific  advisory  services  from 
the  National  Academy  of  Sciences  as  may  be 
required  in  carrying  out  other  provisions  oi 
tiii-s  Act. 

In  makir.g  such  arrangements  v.-ith  the  Na- 
tional Academy  cf  Sciences,  the  Administra- 
tor shall  as3ure  that  conflicts  of  interest  do 
i!cc  exi.st  in  the  me-.r^hership  of  any  study 
committees  subsequently  convened  which 
will  prevent  an  objective  scientific  review  of 
the  questions  referred  to  the  National  Acad- 
emy of  Sciences  by  the  Board. 

(c)(1)  Except  as  provided  in  section  5(b) 
of  this  Act,  before  proposing  any  regulations 
tinder  section  4.  6,  or  7  of  this  Act,  the  Ad- 
ministrator shall  refer  his  proposed  action 
and  tlie  available  evidence  to  the  Bo.^.rd  and 
shall,  concurrently  with  such  referral,  pub- 
lish In  the  Federal  Register  a  notice  of  the 
referral  Identifying  the  proposed  action.  The 
Board  shall  condtict  an  Independent  scientific 
review  of  the  proposed  action  and  shall  re- 
port its  views  and  reasons  therefor  in  wTitlng 
to  the  Administrator,  within  a  reasonable 
time,  not  to  exceed  forty-five  days,  as  .spec- 
ified tjy  the  Administrator.  Such  time  may 
be  extended  an  additional  forty-five  days  If 
the  Administrator  determines  that  the  ex- 
tension is  necessary  and  that  the  Board  has 
made  a  good-faiih  effort  tx)  report  within  the 
initial  forty-five-day  period.  All  such  views 
sliall  be  given  due  consideration  by  tlie  Ad- 
ministrator. If  the  Board  falls  to  report  with- 
in the  specified  time,  the  Administrator  may 
proceed  to  take  action  under  this  Act.  The 
report  of  the  Board  and  any  di.<:senting  views 
shall  be  considered  as  part  of  the  record  In 
any  proceeding  taken  witli  re.'ipcct  to  the  Ad- 
mUiistrator's  action. 

(2)  The  Administrator  may,  at  his  discre- 
tion, also  request  the  Board  to  consider  other 
actions  proposed  to  be  taken  under  this  Act. 
In  such  else  all  provisions  of  this  section 
sViall  apply. 

(d)  The  Administrator  Is  authorized  to 
reimburse  the  National  Academy  of  Sciences 
for  expenses  incurred  in  carrying  out  this 
section. 

(e)  Members  of  the  Board  who  are  not 
r«»:^ular  fulltinie  employees  of  the  United 
Stales  shall,  while  serving  on  business  of  the 
Foard,  be  entitled  to  compensation  at  rates 
fi\ert  by  the  Admit- istrator.  but  rot  exceed- 
ing the  daily  rate  applicable  at  the  time  of 
such  .service  to  gradf  G.S-18  of  the  cla'-.slfied 
civil  service,  incliidlng  traveltime.  While 
seri'ing  away  fro.  i  tlieir  homes  or  regular 
places  of  business,  sucli  members  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  sub.-lstence,  as  atithorized  by  .sec- 
t' -n  ."^703  of  title  5,  United  States  Code,  for 
pcivniis  in  tli  Covernment  service  employed 
ir:criniitcnily. 

Rr.sE.\r.cn 

Pec  13.  The  Administrator  is  authorized 
to  conduct  such  research  and  monitoring  as 
Is  necessary  to  carry  out  hi.s  functions  under 
this  Act.  Such  researcli  and  monitoring  may 
be  undertaken  to  (i)  detcrjniiie  proper  .'■land- 
nrds  for  test  protocols  and  results  to  he  oh- 
t;iined  therefrom  under  section  4  of  this 
Alt,  (ii)  determine  what  existing  chemical 
substances  ^night  present  unreasonable  haz- 
ards under  .section  6  of  this  Act.  (ill)  monitor 
chemical  substances  in  man  and  in  the  en- 
vironment as  is  npces.sary  to  carry  out  the 
purposes  of  this  Act.  and  (iv)  confirm  the 
results  of  tests  required  by  tills  Act.  To  the 
extent  possible,  such  research  and  monitor- 
ing shall  not  d\ipllcate  the  efforts  of  otlier 
Federal  agencies  or  the  researcli  required  of 
manufacturers  under  this  Act.  In  order  to 
carry  out  the  provisions  of  this  section,  the 


Administrator  Is  authorized  to  make  con- 
tracts and  grants  for  such  research  and 
monitoring.  The  Administrator  may  con- 
struct researcli  laboratories  for  the  purposes 
of  this  Act  (1)  after  fully  utilizing  the  pei- 
sonnel.  facilities,  and  other  technical  sup- 
port availalsle  in  other  Federal  agencies.  ( 11  > 
when  authorized  by  the  Congress  to  plan, 
design,  and  construct  such  laboratories,  ard 
(ill)  subject  to  the  appropriation  of  funds 
for  this  purpose  by  the  Congress. 

ADJ^iriISTR.\TIVE  IKSPECTIONS  AND  WARRANTS 

Sec.  14.  (a)  (1)  For  the  purpose  of  inspect- 
ing, copying,  and  verifying  the  correctnes.s 
of  records,  reports,  or  other  documents  re- 
quired to  be  kept  or  made  under  this  Act 
and  to  otherwise  facilitate  the  carrying  out 
of  his  functions  under  this  Act.  the  Ad- 
ministrator is  atuhorizea,  in  accordance  with 
this  section,  to  enter  any  factory,  warehouse, 
or  other  premises  in  which  chemical  sub- 
stances or  prodttcts  containing  such  sul>- 
slances  are  manufactured,  processed,  stored, 
held,  or  maintained,  including  retail  estab- 
lishments, and  to  conduct  administrative  in- 
spections thereof. 

(2)  Such  entries  and  in.spectlons  shall  be 
carried  out  through  officers  or  employees 
(hereinafter  referred  to  as  "Inspectors") 
designated  by  the  Administrator.  Any  such 
in.spector,  upon  stating  his  purpose  and  pre- 
senting to  tlie  owner,  operator,  or  agent  in 
cliarge  of  such  premises  (A)  appropriate 
credentials  and  (B)  his  administrative  In- 
spection warrant  or  a  wTltten  notice  of  his 
other  inspection  atithority,  shall  have  the 
right  to  enter  such  premises  and  to  conduct 
such  inspection  at  reasonable  times. 

(3)  Except  when  the  owner,  operator,  or 
agent  in  charge  of  such  premises  so  consents 
In  wTlting,  no  inspection  authorized  by  this 
section  shall  extend  to — 

(A)  financial  data; 

(B)  sales  data  other  than  shipment  data; 

(C)  pricing  data; 
(D|  personnel  data; 

(E)  research  data  (other  than  data  re- 
quired by  this  Act) ;  or 

(P)  process  technology  other  than  that 
related  to  chemical  composition  or  the  in- 
dustrial use  of  a  chemical  substance  or  a 
product  containing  such  substance. 

(b)  A  warrant  under  this  section  shall  no- 
be  required  for  entries  and  admtnistrativ 
inspections  (including  seizures  of  chemical 
substances  or  products  containing  chemical 
stita.stances  manufactured  in  violation  of  reg- 
ulations Issued  under  this  Act)  — 

(1)  conducted  with  the  consent  of  the 
owner,  operator,  or  agent  in  charge  of  such 
premises;  or 

(2)  in  any  other  situation  where  a  warrant 
is  not  constitutionally  required. 

(c)  Administrative  in.spection  warrants 
shall  be  issued  and  executed  as  follows — 

(1)  Any  Judge  or  map-istrate  of  the  United 
States  or  a  Judge  of  a  State  court  of  record 
jnay.  within  his  territorial  Jurisdiction,  and 
upon  proper  oath  or  affirmation  showiny 
probable  cause,  issue  warrants  for  the  pur- 
pose of  conducting  administrative  iii-sfje. - 
tions  authorized  by  tills  Act.  and  seizures  of 
property  appropriate  to  such  In.speciions.  For 
purposes  of  this  subsection,  "probable  cause" 
means  a  valid  public  interest  in  the  effective 
enforcement  of  this  Act  or  regulations  issued 
thereunder  sufficient  to  Justify  admlnibtra- 
tive  inspections  of  an  area,  premises,  build- 
ing, or  the  contents  tliereof.  under  the  cir- 
cumstances specified  in  the  application  for 
the  warrant. 

(2)  A  warrant  shall  be  issued  only  upon 
the  alfidavit  of  an  officer  or  employee  haviii" 
knowledge  of  the  facts  alleged,  sworn  to  be- 
fore the  Judge  or  magistrate  and  establishing 
tlie  facts  alleged  and  the  grounds  for  issuine 
the  warrant.  If  the  Judge  or  magistrate  is 
satisfied  that  grounds  for  the  application 
exist  or  that   there  is  probable  cause  to  Ije- 
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lieve  they  exist,  he  shall  issue  a  warrant 
Identifying  the  area,  premises,  or  building  to 
be  inspected,  the  purpose  of  such  inspection, 
and  where  appropriate,  the  type  of  property 
to  be  inspected,  if  any.  The  warrant  shall — 

(A)  identify  the  items  or  types  of  property 
to  be  seized,  if  any; 

(B)  be  directed  to  a  person  authorized  un- 
der suTJsection  (a)(2)  of  this  section  to 
execute  it: 

(C)  state  the  grounds  for  its  issuance  and 
the  name  of  the  person  or  persons  whose  affi- 
davit has  been  taken  in  support  thereof; 

(D)  command  the  person  to  whom  it  is 
directed  to  Inspect  the  area,  premises,  or 
building  identified  for  the  purpose  specified, 
and,  where  appropriate,  to  seize  the  Identified 
property; 

(E)  direct  that  it  be  served  during  normal 
business  hours;  and 

(F)  designate  the  Judge  or  magistrate  to 
whom  it  shall  be  returned. 

(3)  A  warrant  issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
ten  days  of  its  date  of  Issuance  unless,  upon  a 
showing  by  the  United  States  of  a  need  there- 
for, the  judge  or  magistrate  allows  additional 
time.  If  property  is  seized  pursuant  to  such 
warrant,  the  person  executing  the  warrant 
shall  give  a  copy  of  the  warrant  and  a  receipt 
for  the  property  taken  to  the  person  from 
whom  or  from  whose  premises  the  property 
■was  taken,  or  shall  leave  such  copy  and 
receipt  at  the  place  from  which  the  property 
was  taken.  The  return  of  the  warrant  shall 
be  made  promptly  and  shall  be  accompanied 
by  a  written  Inventory  of  any  property  taken. 
The  inventory  shall  be  made  in  the  presence 
of  the  person  executing  the  warrant  and  of 
the  person  from  whose  possession  or  prem- 
ises the  property  was  taken,  if  they  are 
present,  or  in  the  presence  of  at  least  one 
credible  person  other  than  the  person  making 
such  inventory.  Such  inventory  shall  be  veri- 
fied by  the  person  executing  the  warrant. 
The  Judge  or  magistrate,  upon  request,  shall 
cause  a  copy  of  such  inventory  to  be  delivered 
to  the  person  from  whom  or  from  whose 
premises  the  property  was  taken  and  to  the 
applicant  for  the  warrant. 

(4)  The  judge  or  magistrate  who  has  is- 
sued a  warrant  under  this  section  shall  at- 
tach to  the  warrant  a  copy  of  the  return  and 
all  papers  filed  in  connection  therewith  and 
shall  file  them  with  the  clerk  of  the  district 
court  of  the  United  States  for  the  judicial 
district  in  which  the  inspection  was  made. 

EXPORTS    AND    IMPORTS 

Sec.  15.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  chemical  substance 
or  product  containing  such  substance  shall 
be  deemed  in  violation  of  this  Act  when  in- 
tended solely  for  export  to  any  foreign  na- 
tion except  that — 

( 1 )  test  data  which  would  be  required  to 
be  submitted  under  section  5  or  6  of  this 
Act  if  such  substance  were  produced  for 
domestic  use,  shall  be  submitted  to  the  Ad- 
ministrator in  accordance  with  such  sec- 
tions; 

(2)  such  chemical  substance  shall  be  sub- 
ject to  the  reporting  requirements  of  sec- 
tion 10  of  this  Act,  and 

(3)  no  such  stibstance  or  product  contain- 
ing such  substance  may  be  exported  if  the 
Administrator  by  regulation  finds  that  such 
substance  or  product  as  exported  and  used 
will,  directly  or  indirectly,  pose  an  unreason- 
able threat  to  the  human  health  of  persons 
within  the  United  States  or  to  the  environ- 
ment of  the  United  States. 

(b)  If  submittal  of  test  data  is  required 
for  a  chemical  substance  under  section  5  or 
6  of  this  Act.  or  restrictions  on  use  or  distri- 
bution have  been  proposed  or  requested  for 
a  chemical  substance  or  product  containing 
such  substance  under  section  7  or  8  of  this 
Act,  the  Administrator,  subject  to  section  16 
of  this  Act,  shall  furnish  to  the  governments 


of  the  foreign  nations  to  which  such  sub- 
stance or  product  containing  such  substance 
may  be  exported  (1)  a  notice  of  the  avail- 
ability of  the  data  submitted  to  him  under 
section  5  or  6  of  this  Act  concerning  any  such 
substance  or  product,  (2)  any  restrictions 
on  use  or  distribution  of  such  substance  or 
product  that  have  been  imposed  or  proposed 
or  requested  by  him  or  the  Attorney  General 
with  respect  to  such  substance  or  product. 

(c)  The  Secretary  of  the  Treasury  shall 
refuse  entry  into  the  United  States  of  any 
chemical  substance  or  product  containing 
such  substance  offered  for  entry  if  it  fails 
to  conform  with  regulations  promulgated 
under  this  Act.  If  a  chemical  substance  or 
product  is  refused  entry,  the  Secretary  of 
the  Treasury  shall  refuse  delivery  to  the 
consignee  and  shall  cause  the  disposal  or 
storage  of  any  substance  or  prodtict  refused 
delivery  which  has  not  been  exported  by  the 
consignee  within  three  months  from  the  date 
of  receipt  of  notice  of  such  refusal  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  except  that  the  Sec- 
retary of  the  Treasury  may  deliver  to  the 
consignee  such  substance  or  product  pending 
examination  and  decision  in  the  matter  on 
execution  of  bond  for  the  amount  of  the 
full  invoice  value  of  such  substance  or  prod- 
uct, together  with  the  duty  thereon,  and 
on  refusal  to  return  such  substance  or  prod- 
uct of  any  cause  to  the  custody  of  the  Sec- 
retary of  the  Treasury,  when  demanded,  for 
the  purpose  of  excluding  them  from  the 
country,  or  for  any  other  purpose,  said  con- 
signee shall  forfeit  the  full  amount  of  said 
bond.  All  charges  for  storage,  cartage,  and 
labor  on  substances  or  articles  which  are 
refused  admission  or  delivery  under  this  sec- 
tion shall  be  paid  by  the  owner  or  consignee, 
and  in  default  of  such  payment  shall  con- 
stitute a  lien  against  any  future  importation 
made  by  such  owner  or  consignee. 

(d)  The  Secretary  of  the  Treasviry,  in  con- 
sultation with  the  Administrator,  shall  Isstie 
regulations  for  the  enforcement  of  suosec- 
tlon   (c)    of  this  section. 

CONFIDENTHLITY 

Sec.  16.  (a)  Copies  of  any  connnunications, 
docvnnents,  reports,  or  other  information  re- 
ceived or  sent  by  the  Administrator  or  the 
Chemical  Substances  Board  under  this  Act 
shall  be  made  available  to  the  public  upon 
identifiable  request,  and  at  reasonable  cost 
unless  such  information  may  not  be  publicly 
released  under  the  terms  of  subsection  (b) 
of  this  section. 

(b)  ( 1 )  The  Administrator  or  any  ofncer  or 
employee  of  the  Environmental  Protection 
Agency  or  the  Chemical  Substances  Board 
shall  not  disclo.se  any  information  referred 
to  in  section  1905  of  title  18,  United  States 
Code,  which  has  commercial  value  and 
which,  if  disclosed,  would  result  in  signifi- 
cant competitive  damage  to  its  owner,  except 
that  such  information  may  be  disclosed  by 
the  Administrator — 

(A)  to  other  Federal  Government  depart- 
ments, agencies,  and  officials  for  official  use, 
upon  request,  and  with  reasonable  need  for 
such  information; 

(B)  to  committees  of  Congress  having 
Jurisdiction  over  the  subject  matter  to  which 
the  information  relates; 

(C)  In  any  Judicial  proceeding  imder  a 
court  order  formulated  to  preserve  the  con- 
fidentiality of  such  information  without  im- 
pairing the  proceeding; 

(D)  if  relevant  in  any  proceeding  under 
this  Act,  except  that  such  disclosure  shall 
preserve  the  confidentiality  to  the  extent 
possible  without  impairing  the  proceeding; 
and 

(E)  to  the  public  in  order  to  protect  their 
health,  after  notice  and  opportunity  for 
comment  in  writing  or  for  discussion  In 
closed  session  within  fifteen  days  by  the 
manufacturer  of  any  product  to  which  the 


information  appertains  (if  the  delay  result- 
ing from  such  notice  and  opportunity  for 
comment  would  not  be  detrimental  to  the 
public  health). 

In  no  event  shall  the  names  or  other  means 
of  identification  of  injured  persons  be  made 
public  without  their  express  written  consent. 

(2)  Nothing  contained  in  this  section  shall 
be  deemed  to  require  the  release  of  any  in- 
formation described  by  subsection  (b)  of 
section  552,  title  5,  United  States  Code,  or 
which  is  otherwise  protected  by  law  from 
disclosure  to  the  public. 

(c)  Any  communication  from  a  person  to 
the  Administrator  or  any  other  employee  of 
the  Environmental  Protection  Agency  con- 
cerning a  matter  then  under  consideration 
in  a  rulemaking  or  adjudicative  proceeding 
in  the  Environmental  Protection  Agency 
shall  be  made  a  part  of  the  public  file  of 
that  proceeding  unless  it  is  a  communica- 
tion entitled  to  protection  under  subsection 
(b)  of  this  section. 

PROHIBrrED    ACTS 

Sec.  17.  The  following  acts  and  the  caus- 
ing thereof  are  prohibited — 

( 1 )  the  failure  to  comply  with  any  final 
regulation  or  order  issued  by  the  Admin- 
istrator or  the  Secretary  of  the  Treasury  pur- 
suant to  this  Act; 

(2)  the  failure  to  provide  information  as 
required  by  section  5,  6,  or  10  of  this  Act; 

(3)  the  failure  to  permit  entry  and  ad- 
ministrative in.spectlon  pursuant  to  section 
14of  this  Act; 

(4)  the  manufacture,  processing,  sale,  dis- 
tribution, or  Importation  into  the  United 
States  of  a  chemical  substance  or  product 
containing  such  substance  whenever  such 
manufacture,  processing,  sale,  distribution, 
or  Importation  is  known  to  be  or  should  have 
been  known  to  be  for  use  in  violation  of 
regulations  promtUgated  under  section  4  or  7 
of  this  Act,  and  the  use.  Including  disposal 
of  any  such  substance  or  product  when 
stich  use  or  disposal  is  known  or  should  have 
been  known  to  be  in  violation  of  such  regula- 
tions; and 

(5)  the  failure  of  any  person  who  purchases 
or  receives  a  chemical  substance  or  prodtict 
containing  such  substance  and  who  is  re- 
quired to  be  given  notice  of  restrictions  on 
tise  or  distribution  of  such  sub.stance  or 
product  pursuant  to  section  7(a)(2)  of  this 
Act,  to  comply  with  such  restrictions  tn 
use  or  distribution. 

PENALTIES    AND    REMEDIES 

Sec.  18.  (a)  Any  person  who  willfully  vio- 
lates section  17  of  this  Act  shall  on  convir- 
tlon  be  fined  not  more  than  $25,000  for  each 
day  of  violation  or  Imprisoned  for  not  more 
than  one  year,  or  both. 

(b)  (1)  Any  person  who  violates  section  17 
of  this  Act  other  than  willfully  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of  a 
sum  which  is  not  more  than  $25,000  for  each 
day  of  violation.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Adminis- 
trator after  notice  and  an  opportunity  for  an 
adjudicative  hearing  conducted  in  accord- 
ance with  section  554  of  title  5.  United  Sta'es 
Code,  and  after  he  has  considered  the  nature, 
circumstances,  and  extent  of  such  violation, 
the  practicability  of  compliance  with  the  pro- 
visions violated,  and  any  good-faith  eflorts 
to  comply  with  such  provisions. 

(2)  Upon  the  failure  of  the  offending  party 
to  pay  such  civil  penalty,  the  Administra- 
tor may  commence  an  action  in  the  appropri- 
ate court  of  the  United  States  for  such  relief 
as  may  be  appropriate  or  he  may  request  the 
Attorney  General  to  commence  such  an 
action. 

(c)  The  Attorney  General  or  the  Adminis- 
trator may  bring  an  action  in  the  appropriate 
district  court  of  the  United  States  for  equi- 
table relief  to  redress  a  violation  by  any  per- 
son of  any  provision  of  section  17  of  this 
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Act.  Tlie  district  courts  of  the  United  States 
shall  have  Jiuisdlction  to  grant  such  relief 
as  the  equities  of  the  case  may  require. 

CITIZEN    Clvn.    ACTIONS 

SEC.  19.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  any  person  may 
commence  a  clvU  action  for  injunctive  re- 
lief on  his  own  behalf,  whenever  such  action 
constitutes  a  case  or  controversy — 

( 1 )  against  any  person  ( including  the 
United  States  or  any  other  governmental  in- 
strumentality or  agency  to  the  extent  permit- 
ted by  the  elevenh  amendment  to  the  Con- 
stitution) alleged  to  be  in  violation  of  any 
regulation  or  order  promulgated  under  sec- 
tion 4  or  7  of  this  Act,  or 

(2)  against  the  Administrator  where  there 
Is  alleged  a  failure  of  the  AdmlnLstrator  to 
perform  any  act  or  duly  under  this  Act 
which  Is  not  discretionary  with  the  Admin- 
istrator. Any  action  Ijrought  against  the 
Administrator  under  this  paragraph  shall  be 
brought  in  the  District  Court  of  the  District 
of  Columbia. 

The  district  courts  shall  have  jurisdiction 
over  suits  brought  under  this  section,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties. 

(b)  No  civil  action  may  be  commenced — 

(1)  under  subsection  (a)(l»  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  tltc  plaintiff 
has  given  notice  of  the  violation  to  the  Ad- 
ministrator and  to  any  alleged  violator  of 
the  regulation  or  order,  or 

(B)  if  the  Administrator  or  Attorney  Gen- 
eral has  commenced  and  is  diligently  pros- 
ecuting a  civil  action  in  a  court  of  the 
United  States  to  require  compliance  with  the 
regulation  or  order;  Provided.  That  any  per- 
son may  intervene  as  a  matter  of  right  In 
any  such  actions; 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  lO  sixty  days  after  the  plaintiff  has 
given  notice  of  such  action  to  the  Admin- 
istrator. Notice  under  this  subsection  shall 
be  given  In  such  manner  as  the  Administra- 
tor shall  prescribe  by  regulation. 

(c)  In  any  action  under  thi.s  .s<;ction.  the 
Administrator  or  the  Attorney  General.  If 
not  a  party,  may  intervene  as  a  matter  of 
right. 

(d)  The  court,  in  issuing  any  final  order 
In  any  action  brought  pursuant  to  subsection 
(a»  of  this  section,  may  award  casts  of  litiga- 
tion (including  reasonable  attorney  and  ex- 
pert witness  fees)  to  any  party,  whenever 
the  court  determines  such  an  award  is  ap- 
propriate. 

(e)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
.sons)  may  have  under  any  other  statute  or 
at  common  law  to  seek  enforceineiu  of  any 
regulation  or  order  or  to  seek  any  other  relief. 

(f)  When  any  actions  brought  under  this 
sub.section  involving  the  .«.T!iie  defendant  and 
the  same  issues  of  violations  are  pending  In 
two  or  more  jurisdictions,  such  pending  pro- 
ceedings, upon  application  of  the  defendant 
rea.sonably  made  to  the  court  of  one  such 
juri.sdiction,  may.  If  the  court  in  it.^  di.scre- 
tion  so  decides,  be  con.solidated  for  trial  by 
order  of  such  court,  and  triPd  in  ( 1 )  any 
district  selected  by  the  defendant  where  one 
of  such  proceedings  Is  pending;  or  (2)  a  dis- 
trict agreed  upon  by  stipulation  between  the 
parlies.  If  no  order  for  consolidation  is  so 
made  within  a  reasonable  time,  the  defend- 
ant may  apply  to  the  court  of  one  such  juris- 
diction, and  such  court  (after  giving  all  par- 
ties reasonable  notice  and  opportunity  to  be 
heard)  may  be  order,  unless  good  cause  to  the 
contrary  Is  shown,  specify  a  district  of  rea- 
bonable  proximity  to  the  applicant's  principal 
place  of  business.  In  which  all  such  pending 
proceedings  shall  be  consolidated  for  trial 
and  tried.  Such  order  of  consolidation  shall 
not   apply  so  as  to  require  the  removal  of 


any  case  the  date  for  trial  of  which  has  been 
fixed.  The  court  granting  such  order  shall 
give  prompt  notification  thereof  to  the  other 
courts  having  juri.sdiction  of  the  cases 
covered  thereby. 

ENVIRON  MB;NTAL     PREDICTION     AND     ASSESSMENT 

Sec.  20.  The  Environmental  Protection 
Agency  shall,  in  cooperation  with  the  Council 
on  Environmental  Quality  and  other  Federal 
agencies,  develop  the  necessary  personnel  and 
information  resources  to  assess  the  environ- 
mental consequences  of  the  Introduction  of 
new  chemical  stibstances  into  tlie  environ- 
ment. 

COOPERATION    OF   FEDERAL    AGENCIES 

Sec.  21.  Upon  request  by  the  Administra- 
tor, each  Federal  agency  is  authorized — 

(a)  to  make  its  -.er vices,  personnel,  and  fa- 
cilities available  v.-ith  or  without  reimburse- 
ment to  the  greate.st  practicable  extent  with- 
in Its  capability  to  the  Administrator  to  as- 
sist him  in  the  performance  of  his  functions; 
and 

(b)  to  furnish  to  the  Administrator  such 
information,  data,  estimates,  and  statistics, 
and  to  allow  the  Administrator  access  to  all 
Information  in  its  po.sse.ssion,  as  the  Admin- 
istrator may  reasonably  determine  to  be  nec- 
e.ssary  for  the  performance  of  his  finictions 
as  provided  by  this  Act. 

HF.M.TH    AND    ENVIRONMENTAL    DATA 

Sec.  22.  The  Council  on  Environmental 
Quality,  in  consultation  with  the  Adminis- 
trator, the  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Commerce,  and 
the  heads  of  other  appropriate  Federal,  State, 
and  local  departments  or  agencies,  the  scien- 
tific commxmlty,  and  the  chemical  Industry, 
shall  coordinate  a  study  of  the  feasibility  of 
establishing  (1)  a  standard  classification  sys- 
tem for  chemical  compounds  and  related 
substances,  and  (2)  a  standard  means  for 
storing  and  for  obtaining  rapid  access  infor- 
mation respecting  such  materials. 

STATE    REGUI  ATIONS 

Srr,  23.  (a)  Nothing  in  this  Act  shall  af- 
fect the  authority  of  any  State  or  local  gov- 
ernment to  impose  more  stringent  restric- 
tions on  the  use  or  distribution  of  chemical 
substances  or  products  containing  such  .sub- 
stance, or  to  establi.'ih  and  enforce  more 
stringent  standards  for  test  protocols  for 
various  clas.ses  and  uses  of  such  substances 
and  products  and  for  the  results  that  must 
be  achieved  therefrom,  to  protect  health  and 
the  environment,  except  that — 

(1 )  If  the  Administrator  issues  a  final  reg- 
ulation under  section  7  of  this  Act  restrict- 
ing the  use  or  distribution  of  a  chemical  sub- 
stance a  State  or  local  government  may  not 
enforce  any  such  restriction  of  its  own  for 
purposes  similar  to  this  Act  after  the  effective 
date  of  such  regulation,  other  than  a  total 
ban  on  use  or  distribution;  and 

(2)  if  the  Administrator  issues  a  final  reg- 
ulation under  section  4  of  this  Act  a  State 
or  local  government  may  not  enforce  any 
standards  for  test  protocols  and  the  result 
to  be  achieved  tlierefrom  after  the  effective 
date  of  .such  regulation. 

(b)  The  Administrator  may  by  rpgulation, 
upon  the  petition  of  any  State  or  local  gov- 
ernment or  at  his  own  initiative,  exempt 
Slate  and  local  governments  from  the  pro- 
hibitions of  subsection  (a)  of  this  section, 
or  from  the  prohibitions  contained  in  any 
other  Federal  I.tw  administered  by  the  En- 
vironmental Protection  Agency  against  the 
regulation  by  State  or  local  go\ernments  of 
the  manufacture,  use.  or  distribution  of 
chemical  substances  or  products  containing 
such  substances  with  respect  to  a  substance 
or  product  if  such  exemption  will  not, 
through  difflculties  in  marketing,  distribu- 
tion, or  other  factors,  result  in  placing  an 
■unreasonable  btirden  tipon  commerce. 


REGULATIONS,    PROCEDURES.    AND    JUDICIAL 
REVIEW 

Sfx:.  24.  (a)  At  his  own  Initiative,  or  upon 
the  petition  of  any  person,  the  Administrator 
Is  authorized  to  issue  regulations  to  carry 
out  the  purposes  of  this  Act  and  to  amend 
or  rescind  such  regulations  at  any  time. 

(b)  The  Administrator  shall  publish  any 
regulations  proposed  under  this  Act  in  the 
Federal  Register  at  le.sst  sixty  days  prior  to 
the  time  when  such  regulations  shall  become 
final.  The  Administrator  sliall  also  publish 
m  the  Federal  Register  a  notice  of  all  peti- 
tions received  under  subsection  (a)  and.  if 
such  petition  is  denied,  his  reasons  therefor. 
Such  notice  shall  identify  the  purpose  of  the 
petition  and  include  a  statement  of  the 
availability  of  any  data  submitted  in  sup- 
port of  such  petition.  If  any  person  ad- 
versely affected  by  a  proposed  regulation  files 
objections  and  requests  a  public  hearing 
within  forty-five  days  of  the  date  of  publica- 
tion of  the  proposed  regulation,  the  Admin- 
istrator shall  grant  such  request.  If  such 
public  hearUig  Is  held,  final  regulations  shall 
not  be  promttlgated  by  the  Administrator 
until  after  the  conclusion  of  such  hearing. 
All  ptibllc  hearings  authorized  by  this  sub- 
section shall  consist  of  the  oral  and  written 
presentation  of  data  or  argimients  in  ac- 
cordance with  such  conditions  or  limitations 
as  the  Administrator  may  make  applicable 
thereto. 

(c)  Proposed  and  final  regulations  issued 
under  this  Act  shall  set  forth  findings  of 
fact  on  which  the  regulations  are  based  and 
shall  state  the  relationship  of  such  findings 
to  the  regulations  issued. 

(d»  Any  judicial  review  of  final  regula- 
tions promulgated  under  this  Act  and  final 
actions  under  section  5(e)  of  this  Act  shall 
be  in  accordance  with  sections  701-706  of 
title  5.  United  States  Code,  except  that  — 

(1)  with  respect  to  regulations  promul- 
gated under  section  4,  6,  or  7  of  this  Act. 
the  findings  of  the  Administrator  as  to  the 
facts  sliall  be  sustained  if  based  upon  sub- 
stantial evidence  on  the  record  considered  as 
a  whole:  and 

(2)  with  respect  to  relief  pending  review, 
no  stay  of  an  agency  action  may  be  granted 
unless  the  reviewing  court  determines  that 
the  party  seeking  stich  stay  (1)  Is  likely  to 
prevail  on  the  merits  in  the  review  proceed- 
ing and  (ii)  will  suffer  irreparable  harm 
pending  such  proceeding. 

(ei  Except  as  expre.ssly  modified  by  this 
section,  the  provisions  of  chapter  5  of  title 
5  of  the  United  States  Code  shall  apply  to 
proceedings  conducted  by  the  Administrator 
luider  this  Act. 

(f)  If  the  party  seeking  judicial  review 
applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfaction 
of  the  court  either  d)  that  the  information 
is  material  and  was  not  available  at  the  time 
of  the  proceeding  before  the  Administrator  or 
(2)  that  failure  to  Include  such  evidence  lu 
the  proceeding  was  an  arbitrary  or  capri- 
cious act  of  the  Administrator,  the  court 
may  order  such  additional  evidence  (and 
evidence  in  rebuttal  thereof)  to  be  taken 
before  the  Administrator,  and  to  be  adduced 
upon  the  hearing,  in  such  manner  and  upon 
such  terms  and  conditions  as  the  court  may 
deem  proper.  Tlie  .Administrator  may  modify 
his  findings  as  to  the  farts,  or  make  new 
findings,  by  reason  of  the  additional  evidence 
so  taken,  and  he  shall  file  with  the  court  such 
modified  or  new  findings  and  his  recommen- 
dation, if  any.  for  the  modification  or  settir.g 
aside  of  his  original  order. 

NATIONAL    SECURITY    WAIVER 

Sec.  25.  Tlie  Administrator  may  waive  com- 
pliance with  the  provisions  of  this  Act.  in 
■whole  or  in  part,  upon  receiving  information 
from  the  Secretary  of  Defense  that  such 
■waiver  is  in  the  interest  of  national  sccuntv. 
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Upon  the  Issuance  of  such  a  waiver,  the  Ad- 
ministrator shall  publish  In  the  Federal  Reg- 
ister a  notice  that  the  waiver  was  granted 
lor  good  catise  shown  by  the  Secretary  of 
Defense  In  the  interest  of  national  security, 
\inless  the  Administrator  has  been  requested 
);y  the  Secertary  of  Defense  to  omit  such 
publication  because  such  publication  woxild 
be  contrary  to  the  Interests  of  national 
:;ecurity. 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec.  26.  (a)  There  Is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
rary,  but  not  to  exceed  $9,940,000,  $11,550.- 
COO,  and  $10,300,000  for  the  fiscal  years  end- 
ing on  June  30,  1974.  June  30,  1975,  and  June 
30,  1976,  respectively,  for  the  purposes  and 
administration  of  this  Act.  No  part  of  the 
funds  so  authorized  to  be  appropriated  shall 
be  used  to  plan,  design,  or  construct  any 
research  laboratories  unless  specifically  au- 
thorized by  the  Congress  by  law. 

(b)  To  help  defray  the  expenses  of  imple- 
menting the  provisions  of  this  Act,  the  Ad- 
ministrator may  by  regulation  require  the 
payment  of  a  reasonable  fee  from  the  man- 
ufacturer of  each  chemical  substance  for 
which  test  data  Is  required  to  be  submitted 
\inder  this  Act. 

(c)  On  or  before  AtJgust  1  of  each  year, 
the  Administrator  shall  prepare  and  submit 
concurrently  to  the  P»resident  and  to  the  Con- 
gress budget  estimates  to  carry  out  the  pro- 
visions of  this  Act  and  all  other  authority  of 
the  Administrator  for  the  following  year. 
Whenever  the  Administrator  submits  any 
budget  requests,  supplemental  budget  esti- 
mates, legislative  recommendations,  pre- 
pared testimony  for  congressional  hearings, 
or  comments  on  legislation  to  the  President 
or  to  the  Office  of  Management  and  Budget, 
he  shall  conciirrently  transmit  a  copy  there- 
of to  the  Congress.  No  officer  or  agency  of 
the  United  States  shall  have  any  authority 
to  request  or  require  the  Administrator  to 
submit  his  budget  requests  or  estimates, 
legislative  recommendations,  prepared  testi- 
mony for  congressional  hearings,  or  com- 
ments on  legislation  to  any  officer  or  agency 
of  the  United  States  for  approval,  comments, 
or  review,  prior  to  the  submission  of  such 
recommendations,  testimony,  or  comments 
to  the  Congress. 

Mr.  TUNNEY.  Mr.  President,  It  Is  In- 
deed a  pleasure  for  me  to  open  the  de- 
bate on  S.  426.  the  Toxic  Substances 
Control  Act  of  1973.  This  is  a  vital  piece 
of  legislation  and  one  which  Is  ab- 
solutely necessary  to  provide  protection 
against  environmental  threats  from 
chemical  substances  which  are  occurring 
now  and  those  which  have  yet  to  become 
manifest. 

The  goal  of  the  Toxic  Substance.?  Con- 
trol Act  is  to  prevent  imreasonable 
threats  to  human  beings  or  the  environ- 
ment from  the  use  of  chemical  sub- 
stances and  products  containing  chemi- 
cal substances.  To  accomplish  this,  the 
Environmental  Protection  Agency  would 
be  authorized  to  restrict  the  use  or  dis- 
tribution of  chemicals  or  products  con- 
taining such  chemicals.  In  addition  to 
providing  direct  control  over  the  manu- 
facture of  chemicals,  the  bill  contains 
a  number  of  regulatory  tools  includ- 
ing labeling  requirements,  prohibitions 
against  misuse,  recall,  seizure  of  sub- 
stances or  products  in  violation  of  use  or 
distribution  standards,  and  citizen  suits 
to  enforce  the  act. 

The  legislation  was  first  introduced 
at  the  request  of  the  Environmental  Pro- 
tection Agency  in  th.  92d  Congress.  The 


EPA  recommendation  was  based  on  in- 
formation contained  in  a  report  of  the 
Council  on  Environmental  Quality  en- 
titled "Toxic  Substances."  The  Council's 
report  showed  very  clearly  that  a  large 
number  of  chemicals  were  being  pro- 
duced, used,  and  disposed  of  in  a  man- 
ner which  was  untouched  by  existing 
regulatory  mechanisms.  The  Council 
went  on  to  cite  some  rather  glaring 
statistics  which  indicate  a  growing  threat 
from  toxic  chemical  substances. 

In  the  last  20  years  the  U.S.  consump- 
tion of  metals  and  new  metallic  com- 
pounds has  increased  dramatically.  The 
consumption  of  the  metal  beryllium,  for 
example,  has  increased  by  507  percent; 
selenium  by  82  percent;  cadmium  and 
nickel  by  70  percent;  and  mercury  by  63 
percent. 

Few  in  this  Chamber  have  escaped 
familiarity  with  such  problems  £is  phos- 
phates in  detergents,  mercury  In  tuna 
fish,  PCB's  in  meat  and  poultry  prod- 
ucts, or  the  hazards  of  asbestos  exposure 
to  workers  and  consumers.  These  and 
other  problems  have  been  described  in 
great  detail  in  over  1,600  pages  of  hear- 
ings by  the  Committee  on  Commerce  in 
this  Congress  and  in  the  last  Congress. 

But  in  addition  to  controlling  existing 
hazards  such  as  these,  the  legislation 
provides  a  mechanism  for  protecting  us 
from  future  "mercuries."  The  chemical 
abstracts  service  registry  number  sys- 
tem has  registered  some  1.8  million 
chemical  compounds.  Approximately 
250,000  chemicals  are  added  to  this  list 
each  year  with  300  to  500  being  intro- 
duced annually  into  commercial  use. 

It  is  safe  to  say  that  among  these  300 
to  500  new  chemicals  commercially  pro- 
duced each  year  are  many  which  may 
inflict  serious  harm  to  man  and  the  en- 
vironment. In  my  view,  the  day  has  long 
since  passed  when  we  should  exercise 
control  over  an  environmental  contami- 
nant only  after  the  damage  is  done.  Not 
only  must  we  gain  knowledge  of  hazards 
of  new  chemicals  before  the  hazards  be- 
come a  reality,  but  we  must  also  apply 
an  effective  means  of  regulation  at  that 
point  as  well. 

To  accomplish  this,  the  bill  requires 
EPA  to  develop  a  list  of  those  new  chemi- 
cals which  "there  is  reason  to  believe  may 
pose  unreasonable  threats  to  human 
health  or  the  environment."  Manufac- 
turers of  new  chemicals  which  appear  on 
that  list  must  furnish  test  data,  the  iden- 
tity of  the  chemical  substance,  and  in- 
tended uses  to  the  Envirormiental  Pro- 
tection Agency  90  days  before  commer- 
cial production  begins.  During  this  pe- 
riod, EPA  will  review  the  Information 
it  has  and  decide  whether  to  Impose 
regulatory  restrictions  prior  to  the  com- 
mercial production  of  the  chemical.  If 
EPA  takes  no  action,  the  manufacturer 
would  be  free  to  commercially  produce 
the  chemical  substance  at  the  end  of  the 
90-day  period.  EPA  would  be  authorized 
to  extend  the  period  for  up  to  an  addi- 
tional 90  days  for  good  cause  shown. 

In  order  to  avoid  unnecessary  testing 
of  other  new  chemicals,  the  bill  provides 
that  manufacturers  of  new  chemicals 
which  do  not  fall  within  the  list  devel- 
oped by  the  EPA  must  only  furnish  a 


notification  to  EPA  containing  certain 
data  as  to  the  Identity,  uses,  and  other 
information,  but  test  data  would  not  be 
required  to  be  submitted  at  that  time.  If 
EPA  has  no  interest  In  the  chemical, 
commercial  production  could  begin  in  90 
days  or  sooner  if  EPA  determines  un- 
reasonable risks  will  not  result.  During 
the  90-day  notification  period,  EPA 
would  decide  whether  to  propose  restric- 
tions. Any  restrictions  so  proposed  by 
EPA  would  be  binding  pending  the  out- 
come of  administrative  review.  The  in- 
formation so  submitted  v,ould  be  required 
in  any  case  under  the  reporting  provi- 
sions of  the  act  after  commercial  produc- 
tion had  begun.  The  notification  pro- 
cedure should  therefore  place  little  addi- 
tional burden  on  manufacturers  of  those 
new  substances  or  substances  for  new 
uses  which  are  not  likely  to  pose  an  im- 
reasonable threat  to  health  or  the  en- 
vironment. 

The  manner  In  which  test  require- 
ments will  be  defined  by  EPA  should  pro- 
vide flexibility  in  the  types  of  tests  that 
will  be  required.  This  bill  directs  the 
Administrator  of  EPA  to  specify  stand- 
ards for  test  protocols  and  the  results  to 
be  achieved  therefrom  rather  than  being 
required  in  all  cases  to  spell  out  the 
actual  test  procedures  or  protocols  which 
are  to  be  used.  Thus,  the  Administrator 
might  specify  only  the  basic  parameters 
or  principles  of  testing  and  not  the  de- 
tails of  test  methodology.  This  should  al- 
leviate the  potential  burden  on  those 
conducting  tests  in  that,  as  long  as  the 
basic  principles  are  followed,  they  will 
be  free  to  determine  details  such  as 
whether  to  use  white  mice  or  brown  rats 
or  exactly  what  brand  of  equipment 
should  be  used  to  measure  results. 

If  the  Administrator  were  required  to 
be  vei-y  specific  in  all  cases  then  tests 
done  in  the  past,  say  on  gtiinea  pigs, 
might  necessarily  be  Invalidated  because 
the  Administrator's  protocol  called  for 
the  use  of  some  other  test  animals.  In 
many  cases,  exact  procedures  such  as  this 
will  not  make  any  difference  in  the  va- 
lidity or  the  usefulness  of  test  results. 

Of  course,  where  specific  procedures 
are  necessary  to  obtain  valid  results, 
EPA  should  be  as  specific  as  possible.  Ef- 
fects testing  is  still  a  young  and  fast 
developing  field.  By  making  the  test  re- 
quirements general,  innovation  and  flexi- 
bility in  developing  the  specific  tests 
should  be  preserved. 

One  final  note  of  explanation  Is  in 
order  with  respect  to  sections  5(g)  and 
6(c)  of  the  act  which  provides  for  reim- 
bursement of  the  manufacturer  of  a 
chemical  substance  who  initially  submits 
data  by  each  subsequent  manufacturer 
who  would  use  that  data.  The  subse- 
quent manufacturer  would  be  exempted 
from  submitting  test  data  himself  in 
order  to  avoid  duplicative  testing. 

The  chemical  indastry  has  expressed 
concern  that  the  EPA  Administrator 
would  exempt  subsequent  manufacturers 
from  submitting  data  without  a  good 
basis  for  doing  so.  The  exemption  for 
subsequent  manufacturers  from  the  obli- 
gation to  submit  test  data  Is  Intended  to 
apply  only  when  such  manufacturers 
can  demonstrate  to  the  satisfaction  of  the 
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Administrator  that  the  test  data  for 
w  hich  the  exemption  is  sought  is  indeed 
applicable  to  the  chemical  substance  in 
question.  In  most  cases,  this  would  be  a 
demonstration  that  the  chemical  sub- 
stance initially  tested  is  indeed  the  same 
chemical  substance  for  which  the  exemp- 
tion is  sought.  In  some  cases,  however, 
data  may  be  applicable  to  a  class  of 
chemicals  and  thus  the  sub.sequent 
manufacturer  could  only  have  to  show 
that  his  chemical  is  indeed  a  member  of 
that  class. 

Nonetheless  in  each  case  tiie  burden  is 
on  the  manufacturer  seeking  the  exemp- 
tion to  convince  EPA  that  the  data 
previously  submitted  applies  to  his 
chemical  substance. 

Since  the  initial  legislative  proposal 
was  introduced  in  1971.  11  days  of  hear- 
ings have  been  conducted  on  tliis  and 
similar  legislation  by  the  Committee  on 
Commerce.  Tlie  Committee  on  Commerce 
has  worked  hard  and  thoughtfully  on  tliis 
bill.  In  my  view,  the  legislation  begs  for 
enactment  and  I  urge  my  colleagues  in 
the  Senate  to  give  it  favorable  con- 
sideration. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  my  5  mmutes  to  the  distinguished 
Senator  from  West  Virginia  iMr. 
Randolph). 

Mr.  STAFFORD.  Mr.  President,  I 
yield  my  time  to  the  distinguished  Sena- 
tor from  Kentucky  ( Mr.  Cook  ) . 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recognized. 

Mr.  RANDOLPH.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows: 

On  page  68,  strike  lines  5  through  10  and 
insert  in  lieu  thereof  the  following: 

"(6)  restrictions  on  use  or  distribution 
under  section  5(d)  or  section  7  of  this  Act 
(other  than  restrictions  initiated  for  the 
purpose  of  obtaining  test  data)  with  respect 
to  any  chemical  substance  on  the  basis  of  Its 
presence  in  industrial  effluents  or  emissions, 
unless  the  Administrator  finds  that  its  pres- 
ence In  such  industrial  effluents  or  emis- 
sions cannot  be  as  effectively  controlled  by 
the  Clean  Air  Act,  as  amended,  or  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended;" 

Mr.  RANDOLPH.  Mr.  President,  this 
amendment  is  intended  to  clarify  the 
relationship  between  the  regulatory  au- 
thority over  toxic  substances  in  S.  426 
and  the  requirements  of  the  Clean  Air 
Act  and  the  Federal  Water  Pollution 
Control  Act.  The  Committee  on  Public 
Works,  which  I  chair,  has  worked  hard 
over  the  last  few  years  to  produce  these 
two  key  environmental  statutes,  and  we 
want  to  assure  that  in  the  area  of  con- 
trolling industrial  effluents  and  emissions, 
the  requirements  of  these  two  carefully 
worked  out  statutes  are  the  basic  law 
which  will  be  followed. 

The  Toxic  Substances  Control  Act  is 
valuable  and  needed  legislation.  Its  pur- 
pose, however,  has  always  been  consid- 
ered to  be  providing  authority  supple- 
mentary to  that  in  the  Clean  Air  and 


Federal  Water  Pollution  'rontrol  Acts. 
The  President's  proposed  Toxic  Sub- 
stances Control  Act  •  as  described  in  the 
third  annual  report  of  the  Coimcil  on 
Environmental  Quality— 1972— as  fol- 
lows : 

Its  aim  would  be  to  control  problems  of 
environmental  contamination  for  which 
air  and  water  pollution  laws  are  inapplica- 
ble— such  as  PCB  contamination — or  for 
which  such  laws  provide  only  belated,  after- 
the-fact  controls. 

That,  of  course,  is  still  tlie  intention 
of  the  legislation  before  us  today,  and 
I  only  seek  to  clarify  the  supplemental 
nature  of  this  bill's  authority  as  to  sub- 
stances which,  because  of  their  presence 
in  industrial  effluents  or  emissions,  might 
be  subject  both  to  the  Clean  Air  or  Water 
Pollution  Acts  and  to  this  act. 

Neither  these  amendments  nor  any- 
thing else  in  the  Toxic  Substances  Con- 
trol Act  in  any  way  changes  the  re- 
quirements, standards,  or  authority  of 
the  Clean  Air  Act  or  the  Federal  Water 
Pollution  Control  Act.  That  is  clearly 
stated  in  section  llif  >  of  S.  426.  One  ef- 
fect of  these  amendments  is  to  remove 
the  phi'ase  "to  the  extent  necessary  to 
protect  health  and  the  environment " 
from  the  context  of  evaluating  effective 
regulation  under  the  Clean  Air  or  Water 
Pollution  Acts.  This,  I  am  sure,  is  con- 
sistent with  the  intention  of  the  authors 
of  the  pending  legislation  that  re.tiula- 
tion  under  the  Clean  Air  and  Water  Pol- 
lution Acts  not  be  judged  by  any  other 
standard  or  critei  ia  than  those  contained 
in  .such  acts. 

The  purpose  of  these  amendments  is 
to  make  it  dear  that  for  controlling  sub- 
stances in  indu-,trial  effluents  or  emis- 
sions, the  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act  are  the 
regulatory  mediani.sms  of  choice.  Rc- 
sti-ictions  on  use  or  distribution  of  a 
chemical  substance  may  be  imposed  on 
the  basis  of  its  presence  in  an  industrial 
effluent  or  emission  under  the  provisions 
of  the  Toxic  Substances  Control  Act  only 
if  the  presence  of  the  substance  in  indus- 
trial effluent  or  emi.s.';ions  can  be  more 
effectively  controlled  under  the  Toxic 
Substances  Act  than  under  the  Clean 
Air  or  Water  Polhition  Acts. 

There  is  no  intention  on  my  part  to 
tie  the  hands  of  the  Administrator  in 
asing  the  authority  of  the  Toxic  Sub- 
stances Control  Act.  or  to  impo.se  a  heavy 
burden  of  proof  he  must  sustain  before 
he  has  access  to  the  sanctions  of  that 
act.  I  simply  desire  that  the  environ- 
mental laws  oit  which  we  have  labored  so 
lon5  are  fully  used  for  the  puiposes  for 
which  they  were  intended. 

I  emphasize  that  the  lanijuage  of  sec- 
tion IKaKG)  as  it  would  read  with  my 
amendment  is  not  intended  to  convey  or 
create  any  greater  authority  to  require 
or  obtain  test  data  than  that  already 
contained  in  tlie  Toxic  Substances  Con- 
trol Act.  It  simply  refers  to  tho.se  provi- 
sions for  data  acquisition  and  reporting 
on  substances  presently  in  the  reported 
bill.  The  language  of  my  amendment  acts 
only  as  a  limitation  on  those  provisions 
dealing  with  restrictions  on  use  or  dis- 
tribution. 
The  pui*pose  of  the  amendment  is  to 


implement  the  intent  of  the  Congress  in 
passing  the  Clean  Air  and  Federal  Water 
Pollution  Control  Acts  by  clarifying  the 
primary  regulatory  responsibility  of 
those  acts  over  substances  in  industrial 
effluents  or  emissions. 

I  hope  that  the  Senate  and  Senators 
who  aie  in  charge  of  tliis  measure  will 
accept  the  proposal  that  I  have  sent  to 
the  desk. 

Mr.  TUNNEY.  Mr.  Piesident.  I  am 
happy  to  accept  the  amendment.  As  I 
understand  it.  the  purpo.se  of  the  amend- 
ment is  to  more  clearly  establish  tlie 
relationship  between  the  authority  con- 
tained in  S.  426  and  the  existing  author- 
ity of  the  Federal  Water  Pollution  Con- 
trol Act  and  the  Clean  Air  Act. 

As  I  understand  it.  the  amendment 
would  give  primacy  to  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Control 
Act  with  respect  to  the  regulation  of  in- 
dustrial effluents  and  emissions.  This  is 
proper  as  that  is  the  obvious  purpose  of 
those  statutes. 

But  there  may  be  instances  where  the 
authority  contained  in  S.  426  may  be  the 
more  desirable  vehicle  for  exercising 
control  of  a  chemical  substance  found  in 
an  effluent  or  emission.  For  example,  it 
may  be  far  more  effective  to  prevent  or 
to  limit  the  industrial  use  of  a  chemical 
sub.stance  for  the  pui-pose  of  controlling 
an  effluent  or  emission  than  it  would  be 
to  monitor  that  effluent  or  emission  for 
the  presence  of  the  chemical  substance. 
This  is  an  important  enforcement  tool 
for  EPA  and  should  be  preserved. 

The  amendment  prohibits  the  EPA 
Administrator  from  imposing  restric- 
tions on  the  use  or  distribution  of  a 
chemical  substance  under  this  act  on  the 
basis  of  its  presence  in  any  industrial 
effluent  or  emission  unless  he  finds  that 
its  presence  in  such  effluent  or  emission 
cannot  be  as  effectively  controlled  by  the 
air  and  water  laws.  The  amendment 
v%ould  opeiate  only  with  respect  to  the 
control  of  a  chemical  in  an  effluent  or 
emission  and  would  not  affect  the  au- 
thority of  the  Administrator  to  require 
test  data  for  any  such  substance  or  to 
make  other  requirements  under  the 
Toxic  Substances  Control  Act. 

In  determining  whether  the  Toxic 
Substance  Control  Act  would  be  a  more 
effective  regulatory  tool  than  the  Clean 
Air  Act  or  the  Federal  Water  Pollution 
Control  Act.  the  Administrator  should 
consider  the  enforcement  burdens  which 
might  occur  under  each  authority.  For 
example,  if  the  technology  to  monitor 
the  presence  of  a  chemical  substance  in 
an  effluent  or  emission  involves  an  ex- 
pensive procedure  or  one  which  does  not 
give  reliable  lesults.  it  would  be  difficult 
both  for  EPA  and  for  the  dischargers  to 
monitor.  In  that  case.  EPA  could  choose 
to  use  the  authority  contained  in  the 
Toxic  Substances  Control  Act  to  prohibit 
or  limit  the  use  of  the  industrial  chem- 
ical responsible  for  the  effluent  or 
emission. 

The  amendment  does  not  alter  the  cri- 
teria for  regulation  under  the  Clean  Air 
Act  or  the  Federal  Water  Pollution  Con- 
trol Act,  nor  does  any  other  provision  of 
the  Toxic  Substances  Control  Act.  Both 
the  provisions  of  this  act  and  the  pro- 
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visions  of  the  Federal  Water  Pollution 
Control  Act  and  the  Clean  Air  Act  may 
operate  simultaneously  with  respect  to 
the  control  of  any  chemical  substance  in 
any  emission  or  effluent.  Where  the  air 
or  water  laws  contain  a  more  stringent 
restriction  on  an  effluent  or  emission,  the 
imposition  of  a  regulation  under  this  act, 
may  also  be  desirable  in  order  to  lessen 
the  monitoring  burden  of  complying 
■with  tlie  more  stringent  standard. 

As  the  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act  would  be 
the  primary  means  of  controlling  indus- 
trial effluents  and  emissions,  the  decision 
of  the  Administrator  to  rely  on  those 
acts  for  such  control  would  not  be  sub- 
ject to  judicial  review.  On  the  other 
hand,  if  the  EPA  Administrator  decides 
to  use  the  Toxic  Substances  Control  Act 
for  control  of  a  substance  subject  to  that 
act,  that  action  would  be  reviewable.  It 
is  my  understanding,  however,  that  any 
such  judicial  review  must  occur  at  the 
same  time  that  the  final  regulation  spe- 
cifying the  restriction  on  use  or  distri- 
bution controlling  the  effluent  or  emis- 
sion is  ripe  for  review. 

The  amendment  is  indeed  welcome  and 
I  urge  its  adoption  bv  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  adoption  of  the  amendment  to 
the  committee  amendment. 

The  amendment  was  agreed  to, 

Mr,  COOK.  Mr.  President.  S.  426— the 
Toxic  Substances  Control  Act  of  1973 — 
is  a  vital  piece  of  legislation.  As  such, 
this  legislation  supplements  existing  Fed- 
deral  laws  by  authorizing  the  EPA  to 
develop  a  comprehensive  and  systematic 
approach  to  the  task  of  protecting  health 
and  environment  from  hazardous  chem- 
ical substances.  Under  present  law  the 
Environmental  Protection  Agency  fo- 
cuses on  the  specific  problems  of  air  and 
water  pollution  by  controlling  production 
and  effluents.  This  bill  gives  the  EPA  the 
additional  authority  to  oversee  and  di- 
rect a  larger  range  of  chemical  sub- 
stances activities — from  extraction — to 
production — to  consumer  u.se — and  ulti- 
mately to  disposal. 

It  should  be  noted  that  shortly  after 
introduction  of  his  legislation  the  chemi- 
cal industry  expres.sed  great  concern  that 
its  effects  would  be  economically  severe. 
These  concerns  were  handled  in  commit- 
tee and  as  a  result  changes  have  been 
made  which  are  now  incorporated  in  the 
original  legislation. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  to  the  committee  amend- 
ment will  be  read. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment  to  the 
conunittee  amendment. 

Mr.  COOK.  Mr.  President,  I  ask  iman- 
imoas  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  to  the  committee 
amendment  is  as  follows: 

On  page  59,  line  14,  strike  out  the  words 
"a  new  use"  and  Insert  in  lieu  thereof  the 
following:  "a  significant  new  use.  as  defined 
In  regulations  to  be  issued  by  the  Adminis- 
trator," 


Mr.  COOK.  Mr.  President,  the  purpose 
of  this  amendment  is  to  give  the  Admin- 
istrator the  power  to  define  the  term 
"new  use"  for  the  purposes  of  the  bill. 

Under  the  provisions  of  section  6fd». 
every  manufacturer  of  every  chemical 
substance  must  go  through  the  premar- 
ket  screening  or  premarket  notification 
provisions  of  section  5  whenever  he  pro- 
poses to  commercially  produce  an  ex- 
isting chemical  substance  for  a  new  use. 

Concern  over  this  provision  can  be 
best  illustrated  by  an  example.  Steel — 
or  iron — are  cliemical  substances  within 
the  definition  of  the  bill,  and  this  provi- 
sion would  presently  require  a  steel 
manufacturer  to  go  through  the  proce- 
dure of  section  5  every  time  he  decided 
to  make  a  new  kind  of  paring  knife  or  a 
new  kind  of  toaster.  Such  a  requirement 
would  be  burdensome  on  manufacturers 
and  on  the  Administrator. 

The  amendment  simply  gives  the  EPA 
administrator  the  power  to  define  sig- 
nificant new  uses,  so  that  he  can  admin- 
ister this  section  reasonably  and  mean- 
ingfully in  term.s  of  new  uses  which  are 

u  Tnificant  to  health  or  environment. 

I  ask  for  adoption  of  the  amendment. 

Mr.  TUNNEY.  Mr.  President,  let  me 

make  completely  sure  that  I  understand 

the  amendment  of  the  Senator  from 
Kentucky.  The  amendment  would  apply 
to  new  uses  of  existing  chemical  sub- 
stances. The  legislation  now  requires  that 
manufacturers  which  propose  to  use  ex- 
isting chemical  substances  for  new  uses 
be  required  to  follow  the  premarket 
screening  procedures  of  section  5  with 
respect  to  such  new  uses.  The  amendment 
would  change  those  provisions  to  make  it 
applicable  only  to  "a  significant  new  u.se, 
as  defined  by  regulations  to  be  issued  by 
the  Administrator." 

It  is  my  concern  that  the  Administrator 
may  not  have  knowledge  of  all  the  new 
uses  to  which  an  existing  chemical  sub- 
stance may  be  put.  Thus,  there  is  the 
possibility,  if  not  the  likelihood,  that  the 
EPA  Administrator  could  very  well  miss 
a  significant  new  use  of  an  existing  chem- 
ical substance  which  would  be  hazard- 
ous and  about  which  he  would  know 
nothing.  Given  that,  is  it  the  understand- 
ing of  the  Senator  from  Kentucky  that 
the  regulations  developed  by  EPA  would 
define  what  a  significant  new  use  is  not, 
rather  than  what  a  significant  new  use 
is?  In  that  way,  the  provision  would  still 
remain  applicable  to  those  new  uses 
about  which  the  EPA  Administrator  had 
no  advance  knowledge  and  could  not  pre- 
dict hazards. 

Mr.  COOK.  That  is  correct. 

Mr.  TUNNEY.  I  am  happy  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  adoption  of  the  amendment  of 
the  Senator  from  Kentucky  to  the  com- 
mittee amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  Senator  Tunney,  the  bill  man- 
ager. I  send  to  the  desk  two  amendments, 
and  ask  for  their  immediate  considera- 
tion en  bloc. 


The  PRESIDING  OFFICER.  Tlie  clerk 
will  read  the  amendments. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendments. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read,  because  I 
understand  they  have  been  cleared  all 
around. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
S.  426 

On  page  63.  line  1,  immediately  following 
the  second  'the",  insert  "appropriate  com- 
mittees of  the". 

On  page  93.  fetween  lines  15  and  16,  In- 
sert the  following: 

"Sec.  26(a)  Each  recipient  of  Federal  as- 
sistance under  this  Act,  pursuant  to  grants, 
subgrants,  contracts,  subcontracts,  loans  or 
other  arrangements,  entered  into  other  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  Act,  shall  keep  such 
records  as  the  Administrator  shall  prescribe. 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
Of  the  project  or  imdertaking  in  connection 
with  wiiicli  such  asststance  is  given  or  used, 
tne  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  fa- 
cilitate an  effective  audit. 

"(b)  The  Administrator  and  the  Comptrol- 
ler General  of  the  United  States,  or  aaiy  of 
their  duly  avithorized  representatives,  shall, 
until  the  expiration  of  three  years  after  com- 
pletion of  the  project  or  undertaking  referred 
to  in  .sub.section  (a)  of  this  section,  have  ac- 
cess for  the  purpo.se  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  recipients  which  In  the  opin- 
ion of  the  Administrator  or  the  Comptroller 
General  may  be  related  or  pertinent  to  the 
grants,  subgrants,  contracts,  subcontracts, 
loans  or  other  arrangements  referred  to  in 
subsection  (a) ." 

On  page  93,  line  17.  strike  "26"  and  insert 
In  lieu  thereof  "27". 

THE    INDEMNITY     STUDY 

Mr.  TUNNETY.  Mr.  President,  the 
amendments  are  noncontroversial.  The 
purpose  of  the  first  is  to  perfect  section 
7(e)  of  the  bill  dealing  with  the  report  to 
Congress  of  a  study  by  EPA  to  determine 
under  what  conditions,  if  any,  indemni- 
fication should  be  accorded  to  any  per- 
son as  a  result  of  action  taken  under  any 
law  administered  by  EPA. 

Under  the  bill  reported  by  the  Com- 
mittee on  Commerce,  the  report  of  such 
study  would  be  submitted  to  the  Con- 
gress. As  the  study  will  affect  the  juris- 
dictions of  more  than  one  committee  of 
Congress  the  amendment  would  merely 
change  that  language  to  require  that  the 
study  be  submitted  to  the  "appropriate 
committees  of  Congress." 

I  believe  there  is  no  objection  to  the 
amendment  and  I  ask  that  it  be  given 
favorable  consideration. 

THE    CAD    COMMITTED    AMFNDMF.VT 

Mr.  President,  the  second  amend- 
ment is  also  noncontroversial. 

In  its  legislative  report  to  the  Com- 
mittee on  Commerce  on  S.  426,  the  Gen- 
eral Accoimting  Office  suggested  some 
language  which  would  require  each  re- 
cipient of  financial  assistance  under  this 
act  to  keep  such  records  as  the  EPA  Ad- 
ministrator shall  prescribe.  The  language 
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also  would  authorize  EPA  and  GAO  to 
have  access  to  any  books,  documents, 
papers,  and  records  of  recipients  of 
financial  assistance  for  the  purpose  of 
audit  and  examination. 

Section  13  of  the  act  authorizes  EPA 
to  conduct  research  by  contract  and 
grant.  Other  duties  of  EPA  imder  the  act 
may  likewise  be  performed  by  contract 
for  other  arrangement.  It  certainly 
.seems  wise  that  the  recipients  of  any 
financial  assistance  be  required  to  keep 
records  accoimting  for  any  funds  grant- 
ed and  to  allow  EPA  and  GAO  access  to 
the  relevant  books,  documents,  papers, 
and  records  for  the  purpose  of  audit  and 
examination. 

It  is  my  understanding  that  there  is 
no  objection  to  the  amendment  and  I 
urge  its  adoption. 

Mr.  COOK.  Mr.  President,  may  I 
say  I  am  aware  of  the  amendments 
and  have  no  objection  to  them. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the 
amendments  en  bloc  to  the  committee 
amendment. 

The    amendments 


en 


to    the 


bloc 

amendment   were   agreed   to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee  amendment,    as    amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  COOK.  Mr.  President,  I  ask  for  a 
third  reading. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (S.  426)  was  passed,  as  fol- 
lows : 

S.  426 
An  act  to  regulate  Interstate  commerce  by 
requiring  premarket  testing  of  new  chem- 
ical substances  and  to  provide  for  screening 
of  the  results  of  such  testing  prior  to  com- 
mercial production,  to  require  testing  of 
certain  existing  chemical  substances,  to 
authorize  the  regulation  of  the  use  and 
distribution  of  chemical  substances,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  o] 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 
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FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  finds  that — 

( 1 )  Human  beings  and  the  environment 
are  being  exposed  to  a  large  number  of  chemi- 
cal substances  each  year. 

(2)  Among  the  many  chemical  substances 
constantly  being  developed  and  produced 
there  are  some  which  may  pose  an  unreason- 
able threat  to  human  health  or  the  environ- 
ment. 

(3)  The  effective  regulation  of  interstate 
commerce  in  such  chemical  substances  neces- 
sitates the  regulation  of  transactions  in  such 
chemical  substances  in  intrastate  commerce 
as  well. 

(b)  It  Is  the  policy  of  the  United  States 
that — 

(1)  New  chemical  substances  and  hazard- 
ous or  potentially  hazardous  existing  chemi- 
cal substances  should  be  adequately  tested 
with  respect  to  their  safety  to  human  beings 

and  the  environment.  It  should  be  the  re- 

sponsibUity     of     those     wlio     produce     sucli 
chemicals,  to  conduct  such  tests. 

(2)  Adequate  authority  should  exist  to 
restrict  the  distribution  and  use  of  chemical 
substances  found  to  po.se  an  unreasonable 
threat  to  human  health  or  the  environment. 

(3)  Authority  over  chemical  substances 
should  be  exercised  in  such  a  manner  as  not 
to  unduly  Impede  technological  Innovation 
while  fulfilling  the  primary  purpo.se  of  this 
Act  to  assure  that^s*t)Ch  innovation  and  com- 
merce in  svigir-cliernical  substances  does  not 
pose  an  unreasonable  threat  to  human  health 
or  the  environment. 

(4)  As  set  forth  herein,  citizens  should  be 
encouraged  to  participate  and  to  assist  In 
carrying  out  the  purposes  of  this  Act. 

demnitions 
Sec.  3.  As  u.sed  In  this  Act — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  En\ironmental  Protection 
Agency. 

(2)  "Byproduct"  means  a  chemical  sub- 
stance produced  as  a  result  of  the  produc- 
tion, manufacture,  processing,  use,  or  dis- 
posal of  some  other  chemical  substance. 

(3)  "Chemical  substance"  means  any  or- 
ganic or  Inorganic  substance  of  a  particular 
molecular  identity,  or  any  uncomblned 
chemical  radical  or  element. 

(4)  "District  of  the  United  States",  which 
court  shall  have  Jurisdiction  over  actions 
arising  under  this  Act.  includes  the  District 
Court  of  Guam,  the  District  Court  of  the 
Virgin  Islands,  the  District  Court  of  the 
Canal  Zone,  and  in  the  case  of  American 
Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  the  District  Court  of  the  United 
States  for  the  District  of  Hawaii. 

(5)  "Environment"  includes  water,  air, 
land,  all  living  things  therein,  and  the  inter- 
relationships which  exist  among  these. 

(6)  "Existing  chemical  substance"  means 
any  chemical  substance  which  has  been  pro- 
duced or  imported  into  the  United  States  in 
commercial  quantities  prior  to  one  hundred 
eighty  days  after  the  date  of  enactment  of 
this  Act. 

(7)  "Indemnity"  means  any  payment  made 
to  a  person  as  reimbursement  for  loss  or 
damage  other  than  a  payment  made  in  ac- 
cordance with  a  Judgment  of  any  court  in 
an  action  brought  at  common  law  or  under 
section  1346  of  title  28,  United  States  Code. 

(8)  "Intermediate  chemical  substance" 
means  any  chemical  substance  to  the  extent 
that  such  substance  is  converted  chemically 
or  used  as  a  catalyst  in  the  manufacture  of 


other  chemical  substances  subject  to  this 
Act. 

(9)  "Laboratory  reagent"  means  any 
chemical  substance  produced,  distributed. 
or  used  for  scientific  experimentation  or 
chemical  research  or  an.ilysis. 

(10)  "Manufacturer"  means  any  person 
engaged  In  the  production  or  manufacture 
of  chemical  substances  for  pvirposes  of  sale 
or  distribution  in  commercial  ouantities,  or 
an  importer  of  such  substances. 

(11)  "New  chemical  substance"  means  any 
chemical  substance  which  has  not  been  pro- 
duced or  imported  into  the  United  States 
in  commercial  quantities  prior  to  one  hun- 
dred eighty  days  after  the  date  of  enactment 
of  this  Act:  Provided,  That  after  such  sub- 
stance is  first  produced  or  imported  in  ccin- 
mercial  cjuantities  it  shall  be  regarded  there- 
after for  purposes  of  this  Act  as  an  "existing 
chemical  substance". 

(12)  "Person"  includes  an  individual  or  a 
corporation,  Joint-stock  company,  partner- 
ship, association,  business  trust,  organized 
group  of  persons,  whether  incorporated  or 
not,  receiver  or  trustee  of  any  of  the  fore- 
going. State,  municipality,  or  political  Eub- 
divisio)!  of  a  State. 

(13)  "Processor"  means  any  person  en- 
gaged in  the  preparation  of  a  chenilcal  svib- 

stance  or  a  product  containing  such  sub- 
stance for  distribution  or  use  either  In  the 
form  in  which  It  Is  received  or  as  part  of 
another  product,  a.s  defined  by  regulations  of 
the  Administrator. 

( 14)  "Protect  health  and  the  environment" 
means  protect  against  any  unreasonable 
threat  to  human  health  or  the  environment 
resulting  from  the  use  or  distribution  of  a 
chemical  substance  or  any  product  contain- 
ing such  substance,  taking  into  account  the 
benefits  of  such  use  or  distribution  as  com- 
pared to  the  risks  of  such  use  or  distribution 
to  human  health  or  the  environment. 

(15)  "Restrict  the  u-se  or  distnbution" 
means  to  prescribe  the  amount  of  a  chemical 
substance  or  a  product  containing  such  sub- 
stance which  may  be  sold  to  given  types  of 
proces.-sors,  or  to  limit  the  type  of  processor 
to  whom  such  substance  or  product  may  be 
.";old.  or  to  prescribe  the  amount  of  such 
stibstance  or  product  which  may  be  utilized 
by  a  given  type  of  processor,  or  to  limit  the 
sale  of  such  substance  or  product  or  the  man- 
ner in  which  such  substance  or  product  may 
be  used,  handled,  labeled,  or  disposed  of  by 
any  person,  including  self-monitoring  re- 
quirements for  manufacturers  arid  processors 
to  insvire  that  the  substance  or  prcduct  being 
manufactured  or  processed  is  of  reasonably 
consistent  composition.  Such  restriction  on 
use  or  distribution  may  be  applied  on  a  geo- 
graphic basis  and  may  include  a  total  ban. 

(16)  "State"  means  any  St«te,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  the  Virgin  Islands, 
Guam.  American  Samoa,  and  any  other  ter- 
ritory' or  possession  of  the  United  States. 

(17)  "Test  protocol"  means  a  standardized 
procedure  for  performing  tests  as  required 
by  this  Act  pursuant  to  regulations  promul- 
gated by  the  Administrator,  the  results  of 
which  will  provide  a  basis  for  Judging  the 
effects  of  a  chemical  substance  on  human 
health  or  the  environment, 

test  standards 
Srr.  4.  (a)  Within  one  year  after  the  date 
of  enactment  of  this  Act  and  from  time  to 
time  thereafter,  the  Administrator  shall  is- 
sue proposed  regulations  to  establish  such 
standards  for  test  protocols  for  various  chem- 
ical substances  or  classes  of  chemical  sub- 
stances or  uses  thereof  and  for  the  results 
to  be  achieved  therefrom  as  arc  necessary  to 
protect  health  and  environment.  Such  regu- 
lations shall  apply  to  those  chemical  sub- 
stances or  cla.sses  or  u.ses  of  chemical  sub- 
stances which  are  produced  in  commercial 
quantities  and  which  the  Admlni^rator  has 
reason  to  believe  may  pose  an  unreasonable 
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threat  to  human  healtU  or  the  environment. 
To  the  extent  feasible,  such  regulations  shall 
indicate  the  use  or  distribution  of  a  chemi- 
cal substance  which  will  be  permitted  upon 
and  only  up)on  the  attainment  of  specified 
lest  results. 

(b)  In  issuing  the  proposed  regulations  re- 
quired under  subsection  (a)  and  in  Lssulng 
any  subsequent  final  regulauoiis,  the  Ad- 
ministrator shall  consider  all  relevant  factors 
including — 

(1)  the  effects  of  the  chemical  substance 
on  health  and  the  magnitude  of  human  ex- 
posure; 

(2)  the  effects  of  the  chemical  substance 
on  the  environment  and  the  magnitude  of 
environmental  exposure; 

(3)  any  benefit  of  the  chemical  substance 
and  the  availability  of  less  hazardous  sub- 
stitutes for  any  use  or  distribution  of  such 
substance; 

(4)  the  extent  to  which  the  test  protocol 
is  reasonably  predictive  of  the  potential  ad- 
verse effects  of  the  chemical  substance  on 
health  or  the  environment:  and 

(5)  any  data  concerning  the  .safety  of  the 
chemical  substance  which  m^.\■  aiTect  the  re- 
quirements of  the  test  protocol 

(c»  Test  protocols  established  under  this 
section  may  include  tests  for  carcinogenesis, 
teratogenesis,  mutagenesis,  persistence,  the 
cumulative  properties  of  th.e  substance,  the 
synergistic  properties  of  the  substance  and 
other  types  of  hazards,  and  epidemiological 
studies  of  the  effects  of  the  chemical  sub- 
stance. 

(d)  The  Administrator  shall  .specify  in 
any  proposed  or  final  regulations  developed 
under  this  section  the  date  on  which  such 
regulations  shall  talce  effect,  except  that 
such  regulations  shall  take  effect  as  soon 
as  feasible  allowing  sufficient  time  for  the 
execution  and  reporting  of  required  tests 
a.s  may  be  required  by  sections  5  and  6  of 
this  Act. 

PREMARKET    SCREENING    OF    NPW    CHEMICAL 
SU8.STANcrS 

Sec.  5.  (a)  One  hundred  and  ei°hty  days 
after  the  date  of  enactment  of  this  Act.  aiid 
thereafter,  any  manufacturer  of  a  new  chem- 
ical substance  shall  notify  the  Administrator, 
at  least  ninety  days  in  advance  of  the  com- 
mercial production  of  such  substance,  and 
when  tendering  such  notice  such  manufac- 
turer shall  submit  to  the  Administrator  the 
information  referred  to  in  section  lOia) 
of  this  Act  insofar  as  it  pertains  to  such  sub- 
stance. If  in  the  Judgment  of  the  Admin- 
istrator a  substance  is  of  no  unreasonable 
environmental  or  public  health  threat,  he 
may  reduce  the  number  of  days  after  sub- 
mission of  such  information  during  which 
commercial  production  may  not  occur.  The 
Administrator  shall  give  priority  attention  to 
information  covering  a  substance  where  se- 
rious economic  or  other  hardship  will  re- 
sult from  unnecessary  postponement  of  com- 
mercial production. 

(b)  After  the  effective  date  of  regulations 
promulgated  pursuant  to  section  4  of  this 
Act,  any  manufacturer  of  a  new  chemical 
substance  (1)  to  which  such  regulations  are 
applicable  and  (il>  who  first  produces  or 
imports  such  substance  into  the  United 
States  in  commercial  quantities  after  thet  ef- 
fective date  of  such  regulation.s.  .shall  submit 
to  the  Administrator  in  lieu  of  the  informa- 
tion required  in  subsection  (a)  of  this  sec- 
tion, at  least  ninety  days  in  advance  of  the 
commercial  production  or  importation  of 
such  substance,  the  test  data  developed  In 
accordance  with  such  regulation  for  the  in- 
tended u.se  or  distribution  of  such  substance. 

(c)  Subject  to  section  16  of  this  Act,  the 
.Administrator  shall  promptly  publish  in  the 
Federal  Register  the  identity  of  such  chemi- 
cal substance,  the  use  or  distribution  intend- 
ed, and  a  statement  of  the  availability  of  any 
test  data  submitted. 


(d)  If  warranted  by  data  or  the  absence  of 
data  available  to  him,  the  Administrator  may 
propose  by  regulation  to  restrict  the  use  or 
distribution  of  any  new  chemical  substance 
in  accordance  with  section  7  of  this  Act,  If 
such  regulation  is  proposed  prior  to  the  ex- 
piration of  the  ninety-day  period  referred  to 
in  subsection  (a)  or  (b)  of  this  section  such 
proposed  restrictions  on  use  or  distribution 
shall  apply,  pending  the  outcome  of  ad- 
ministrative proceedings  on  such  proposal, 
to  any  subsequent  commercial  production  of 
such  new  chemical  substance  as  if  such  pro- 
posed, regulation  were  final.  After  such  regu- 
lation is  proposed,  the  Administrator  may 
refer  It  to  the  Board  referred  to  in  section 
12(c)  of  this  Act.  The  Administrator  shall 
refer  such  proposal  to  such  Board  if  re- 
quested by  any  interested  party. 

(c)  The  Administrator  may  extend  the  date 
after  which  a  new  chemical  substance  may 
be  commercially  produced  tnider  this  Act  for 
any  particular  use  or  distribution  beyond 
ninety  days  from  the  submission  of  informa- 
tion required  under  this  section  for  an  ad- 
ditional period,  not  to  exceed  ninety  days, 
for  good  cause  shown.  Subject  to  section  IG 
of  this  Act.  notice  of  sucli  extension  and  the 
reasons  therefor  shall  be  published  in  the 
Federal  Register  and  shall  constitute  a  final 
action  subject  to  Judicial  review  in  accord- 
ance with  section  24(d)  of  this  Act. 

(f)  If  the  Administrator  fails  to  propose 
a  restriction  on  use  or  distribution  with  re- 
spect to  a  cliemical  substance  v/ith  ninety 
days  of  submission  of  information  or  data 
under  subsection  (a)  or  (b)  of  this  section 
(or  in  the  case  of  information  submitted  un- 
der subsection  (a)  such  shorter  period  of 
time  as  the  Administrator  may  consider  ap- 
propriate) or  to  extend  the  time,  pursuant 
to  sub.section  (e),  for  consideration  of  in- 
formation submitted,  commercial  produc- 
tion of  such  chemical  substance  may  begin. 
Nothing  in  this  section  shall  be  construed 
to  prohibit  the  Administrator  from  restrict- 
ing the  use  or  distribution  of  any  chemical 
subsance  pttrsuant  to  section  7  of  this  Act 
after  commercial  production  of  such  sub- 
stance has  begun  or  from  taking  action 
against  any  substance  which  is  found  to  be 
an  imminent  hazard  pursuant  to  section  8 
of  this  Act. 

(g)(1)  The  Administrator  may  exempt  any 
person  from  the  obligation  to  submit  test 
data  under  this  section  if  he  determines  that 
the  submission  of  test  data  by  such  person 
would  be  duplicative  of  data  previously  sub- 
mitted in  accordance  with  this  section,  ex- 
cept that  such  person  shall  not  commercial- 
ly produce  such  new  chemical  substance  prior 
to  the  commercial  production  of  the  new 
chemical  substance  for  which  test  data  were 
submitted  under  this  section.  Any  chemical 
substance  or  member  of  a  class  of  chemical 
substances  or  any  manufacturer  or  processor 
thereof  referred  to  under  the  preceding  sen- 
tence shall  be  subject  to  all  the  other  pro- 
visions of  this  Act. 

(2)  If  the  Administrator,  under  paragraph 
( 1 ) .  exempts  any  person  from  submitting 
data  under  this  section  because  of  the  ex- 
istence of  previously  submitted  test  data 
and  if  such  exemption  takes  effect  during 
the  reimbursement  period  for  such  data 
(defined  in  paragraph  (3)).  then  unless 
the  parties  can  agree  on  the  amount  and 
method  of  reimbursement)  the  Administra- 
tor shall  order  the  person  granted  the  ex- 
emption to  provide  fair  and  equitable  re- 
imbursement (in  an  amotuit  and  subject 
to  conditions  determined  under  rules  of  the 
Administrator )  — 

(A)  to  any  person  who  previously  sub- 
mitted test  data  on  which  the  exemption 
was  ba.sed.  for  a  portion  of  the  costs  incurred 
by  him  In  complying  with  the  requirement 
under  this  section  to  submit  such  data, 
and 


(B)  to  any  other  person  who  has  been  re- 
quired under  this  paragraph  to  contribute 
with  respect  to  such  data. 
An  order  under  this  paragraph  shall  be  con- 
sidered final  agency  action,  for  purposes  of 
judicial  review. 

(3)  For  purposes  of  paragraph  (2).  the 
reimbursement  period  for  any  previously 
submitted  test  data  is  a  period — 

(A)  beginning  on  the  earliest  date  (after 
submission  of  such  data)  on  which  a  person 
who  previously  submitted  test  data  on  whicli 
the  exemption  was  based  was  no  longer  pro- 
hibited from  proceeding  with  the  manufac- 
ture and  distribution  in  commerce  of  a 
chemical  substance  to  which  such  data  ap- 
plied, and 

(B)  ending  two  years  after  such  date  (or. 
if  later,  at  the  expiration  of  a  period  after 
such  date  equal  in  length  to  the  period 
which  the  Administrator  determines  was 
necessary  to  develop  the  previously  submii- 
led  test  data) . 

EXISTING    CHEMICAL    St'ESTANCES 

Sec.  6.  (a)  The  Administrator  shall  issue, 
within  one  year  after  the  date  of  enactment 
of  this  Act  and  from  time  to  time  thereafter, 
proposed  regulations  specifying  those  exist- 
ing chemical  substances  or  classes  or  u.ses 
of  chemical  substances  which  are  produced 
or  imported  into  the  United  States  in  com- 
mercial quantities  and  which  the  Adminis- 
trator has  rea.son  to  believe  may  pose  an 
unreasonable  threat  to  human  health  or  the 
environment.  Concurrently  with  each  pro- 
posal to  specify  such  existing  chemical  sub- 
stance, the  Administrator  shall  propose  reg- 
ulations under  section  4  of  this  Act,  if  he  has 
not  previously  done  so.  which  are  applicable 
to  each  existing  chemical  substance  to  speci- 
fied. On  or  before  the  effective  date  of  any 
applicable  regtilatlon  under  section  4  of  this 
Act.  any  manufacturer  of  an  existing  chem- 
ical substance  shall  furnish  the  test  data 
developed  in  accordance  with  such  regula- 
tions to  the  Administrator.  Subject  to  sec- 
tion IG  of  the  Act,  the  Administrator  shall, 
upon  receipt  of  such  test  data  from  a  man- 
ufacturer, promptly  publish  in  the  Federal 
Register  the  identity  of  such  existing  chem- 
ical substance,  the  uses  to  which  the  sub- 
stance is  put,  and  a  statement  of  the  avail- 
ability of  test  data. 

(b(  The  Administrator  may.  In  appro- 
priate ca.ses,  permit  manufacturers  of  an 
existing  chemical  stibstance  for  which  test- 
ing is  required  under  subsection  (a)  of  this 
section  to  designate  ojie  or  more  of  their 
number  or  to  designate  a  qualified  Indepen- 
dent third  party  to  perform  the  tests  re- 
quired under  subsection  (a)  of  this  sec- 
tion and  permit  the  sharing  of  the  costs 
of  such  tests.  If  such  manufacturers  are  not 
able  to  agree  upon  a  designee  within  a  rea- 
sonable time,  or  If  the  agreed-upon  designee 
is  not  acceptable  to  the  Admlni.strator,  the 
Administrator  may  order  one  or  more  of 
such  manufacturers  or  may  designate  a 
qualified  independent  third  party,  to  per- 
form the  required  tests,  and  may  order  such 
manufacturers  to  contribute  to  the  costs 
of  such  tests. 

(c)  Manufacturers  of  existing  chemical 
substances  for  which  testing  is  required 
tinder  sub.section  (a)  of  this  -section  shall 
not  be  required  to  submit  test  data  which 
would  duplicate  applicable  test  data  sub- 
mitted previously  by  other  manufacturers. 
Such  chemical  substances  and  the  manu- 
facturers and  processors  thereof  shall  be 
subject  to  all  other  provisions  of  this  Act.  In 
the  event  a  manufacturer  Is  exempted  from 
submitting  data  under  this  subsection,  the 
Administrator  shall  order  the  person  granted 
the  exemption  to  provide  fair  and  equitable 
reimbursement  In  accordance  with  proce- 
dures set  out  In  section  5(g)  of  this  Act. 

(d)  Whenever  a  mantifacturer  of  an  ex- 
isting chemical  substance  proposes  to  com- 
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merclally  produce  such  substance  for  a  use 
or  distribution  for  which  a  regulation  under 
section  4  of  this  Act  is  applicable  and  with 
respect  to  which  the  Administrator  has  not 
received  test  data  for  such  tise  or  distribu- 
tion ptu-suant  to  subsection  (a),  the  manu- 
factxurer  shall  be  required  to  follow  the  pro- 
cedures of  this  section  notwithstanding  the 
fact  that  no  objection  has  been  raised  to 
other  uses.  Whenever  a  manufacturer  of  an 
existing  chemical  substance  proposes  to 
commercially  produce  such  substance  for  a 
significant  new  use,  as  defined  in  regulations 
to  be  issued  by  the  Administrator,  one  hun- 
dred and  eighty  days  following  the  date  of 
enactment  of  this  Act,  and  thereafter  the 
manufacturer  shall  be  required  to  follow  the 
procedures  of  section  5  of  this  Act  before 
such  substance  may  be  commercially  pro- 
duced for  such  tise  or  distribution. 

RESTRICTIONS  OF  USE  OR  DISTRIBUTION 

Sec.  7.  (a)  If  warranted  by  data  available 
to  him,  or  in  the  absence  of  acceptable  test 
data  required  under  sections  5  or  6  of  this 
Act,  the  Administrator  may  issue  proposed 
regtilatlons  (1)  to  restrict  the  use  or  dis- 
tribution of  any  cliemlcal  substance  or  prod- 
ucts containing  such  substance  to  the  ex- 
tent necessary  to  protect  health  and  the  en- 
vironment; (2)  to  require  that  any  or  all 
persons  engaged  in  the  distribution  of  the 
chemical  substance  or  product  so  regttlated 
give  notification  to  purchasers  or  other  re- 
cipients of  the  substance  or  product  of  such 
restrictions  in  such  form  and  manner  as  the 
Administrator  determines  is  necessary  to 
protect  health  and  the  environment  includ- 
ing labeling  requirements  on  such  chemical 
substances  or  products  containing  such  sub- 
stances with  appropriate  warning  provi- 
sions and  directions  for  use  and  disposal; 
and  (3)  to  require  such  other  action  as  may 
be  necessary  to  carry  out  such  restrictions 
Including  recalling  and  remedying,  re- 
placing, or  refunding  the  purchase  price  of 
such  products  or  substances. 

(b)  In  issuing  proposed  regulations  under 
subsection  (a)  and  in  issuing  any  subsequent 
final  regulations,  the  Administrator  shall 
consider  all  relevant  factors  Including — 

(1)  the  effects  of  the  substance  on  human 
health; 

(2)  the  effects  of  the  substance  on  the 
environment; 

(3)  the  benefits  of  the  substance  for  various 
uses; 

(4)  the  normal  circumstances  of  use; 

(5)  the  degree  to  which  the  substance  Is 
released  to  the  environment; 

(6)  the  magnitude  of  exposure  of  human 
beings  and  the  environment  to  the  sub- 
stance; and 

(7)  the  availability  of  less  hazardous  sub- 
stitutes. 

The  Administrator  shall  specify  In  the  regu- 
lation the  date  on  which  it  shall  take  effect, 
which  shall  be  as  soon  as  feasible.  All  data 
relevant  to  the  Admlni-ctrator's  findings  shall 
be  available  to  the  public  subject  to  section 
16  of  this  Act, 

(c)  Whenever  the  Administrator  has  good 
cause  to  believe  that  a  particular  manufac- 
turer or  processor  is  producing  or  processing 
a  chemical  substance  or  product  not  In  com- 
pliance with  a  particular  restriction  on  use 
or  distribution  requiring  reasonably  consist- 
ent composition  of  such  chemical  substance 
or  product — 

( 1 )  he  may  require  such  manufacturer  or 
processor  to  submit  a  description  of  the 
relevant  quality  control  procedures  followed 
in  the  manufacturing  or  processing  of  such 
chemical  substance  or  product;  and 

(2)  if  he  thereafter  determines  that  such 
noncompliance  Is  attributable  to  the  In- 
adequacy of  the  manufacturer's  or  processor's 
control  procedures,  he  may,  after  notice  and 
opportunity  for  hearing  pursuant  to  section 
554  of  title  5,  United  States  Code,  order  the 
manufacturer    or    processor    to   revise    such 


quality  control  procedures  to  the  extent  nec- 
essary to  remedy  such  Inadequacy, 

(d)  Notwlthstandtag  the  provisions  of  sec- 
tion 11(a)  (1)  of  this  Act,  no  indemnity  pay- 
ment shall  be  made  to  any  manufacturer, 
wholesale  distributor,  retailer,  or  other  ven- 
dor of  a  chemical  substance  or  to  any  other 
person  as  a  result  of  any  action  taken  under 
this  section,  under  any  other  provision  of 
this  Act,  or  under  section  15  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde  Act 
(7  U.S.C.  135). 

(e)  Notwithstanding  any  provision  of  sec- 
tion U  of  this  Act,  the  Administrator  shall 
by  contract  or  other  arrangement  commission 
a  study  of  all  Federal  laws  administered  by 
the  Environmental  Protection  Agency  for  the 
purpose  of  determining  whether  and  under 
v^hat  conditions,  if  any,  Uidemnlficatlon 
should  be  accorded  any  person  as  a  result 
of  any  action  taken  by  the  Admmistrator 
under  any  law  administered  by  such  agency. 
This  study  shall — 

(1)  be  conducted  outside  of  the  Environ- 
mental Protection  Agency  under  the  direction 
of  a  university  or  recognized  research  center 
by  an  interdisciplinary  group,  none  of  the 
members  of  which  may  have  a  financial  in- 
terest or  confilct  of  Interest  (other  than  any 
fee  paid  by  the  Administrator  for  serving 
as  a  member  of  such  group)  with  respect  to 
the  findings  and  conclusions  of  such  study; 

(2)  include  an  estimate  of  the  probable 
cost  of  any  indemnificatlcn  programs  which 
may  be  recommended; 

(3)  include  an  examination  of  all  viable 
means  of  financing  the  cost  of  any  recom- 
mended indenuilfication; 

(4)  be  completed  no  less  than  two  years 
from  the  date  of  enactment  of  this  Act;  and 

(5)  be  submitted,  upon  completion,  simul- 
taneously to  the  Administrator  and  to  the 
appropriate  committees  of  the  Congress  with- 
out prior  clearance  or  review  by  the  execu- 
tive branch. 

(f)  Notwithstanding  the  requirements  of 
section  11  of  this  Act,  section  15  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.   135)    is  hereby  repealed. 

IMMINENT   HAZARD 

Sec.  8.  (a)  An  Imminent  hazard  shall  be 
considered  to  exist  when  the  evidence  is  suf- 
ficient to  show  that  the  manufacture,  proc- 
essing, distribution,  use,  or  disposal  of  a 
chemical  substance  or  product  containing 
such  substance  will  result  in  any  tnireason- 
able  threat  to  human  health  or  the  environ- 
ment prior  to  the  completion  of  an  adminis- 
trative hearing  or  other  formal  proceeding 
held  pursuant  to  this  Act. 

(b)  If  the  Administrator  has  reason  to  be- 
lieve that  an  imminent  hazard  exists  he  may 
petition  an  appropriate  district  court  of  the 
United  States,  or  he  may  request  the  Attor- 
ney General  to  do  so,  to  restrict  the  tise  or 
distribution  of  the  chemical  substance  or 
product  responsible  for  the  hazard,  or  to  take 
such  other  action  as  is  authorized  under  sec- 
tion 7  of  this  Act.  The  Administrator  shall 
simultaneously,  if  he  has  not  done  so,  pro- 
pose any  regulation  which  may  be  warranted 
under  section  7  of  this  Act. 

SEIZURE 

Sec.  9.  (a)  Any  chemical  substance  or  prod- 
uct containing  such  substance  which  the 
Administrator  finds  (1)  is  manufactured, 
processed,  distributed,  used,  or  disposed  of  in 
violation  of  section  5,  6,  or  7  of  tliis  Act, 
where  there  is  reason  to  believe  such  sub- 
stance or  product  poses  an  tmreasonable 
threat  to  human  health  or  the  environment, 
or  (2)  constitute  an  imminent  hazard  vmder 
section  8  of  this  Act  shall  be  liable  to  be 
proceeded  against  by  the  Administrator  or 
the  Attorney  General  on  libel  of  information 
and  condemned  in  any  district  court  of  the 
United  States  within  the  Jurisdiction  of 
which  such  stibstance  or  prodtict  Is  found. 
Such  substance  or  product  shall  be  liable  to 
.■seizure  by  process  pursuant  to  the  libel.  In 


cases  under  this  section,  the  procedure  shall 
conform,  as  nearly  as  may  be,  to  a  proceeding 
in  rem  in  admiralty. 

(b)  Any  substance  or  product  condemned 
under  this  section  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale 
as  the  court  may,  in  accordance  with  the 
provisions  of  this  section,  direct,  and  the  pro- 
ceeds thereof,  if  sold,  less  the  legal  costs  and 
charges,  shall  be  paid  into  the  Treasury  of 
the  United  States;  but  such  substance  or 
product  shall  not  be  sold  under  such  decree 
contrary  to  the  provisions  of  this  title  or  the 
laws  of  the  Jurisdiction  in  which  sold:  Pro- 
vided, That  after  entry  of  the  decree  a!;d 
upon  the  payment  of  the  costs  of  such  pro- 
ceedings and  the  execution  of  a  good  and  suf- 
ficent  bond  conditioned  that  such  substance 
or  product  shall  not  be  sold  or  disposed  of 
contrary  to  the  provisions  of  this  Act  or  the 
laws  of  any  State  in  which  sold,  the  court 
may  by  order  direct  that  such  substance  or 
product  be  delivered  to  the  owner  thereof  to 
be  destroyed  or  brought  into  compliance  with 
the  provisions  of  this  Act  under  the  super- 
vision of  an  officer  or  employee  duly  desig- 
nated by  the  Administrator.  The  expenses  of 
Kucli  supervision  shall  be  paid  by  the  per- 
sons obtaining  release  of  the  substance  or 
product  under  bond. 

(c)  When  a  decree  of  condemnation  is 
entered  against  the  substance  or  product 
court  costs  and  fees,  and  storage  and  other 
property  expenses,  shall  be  awarded  against 
the  person,  if  any,  intervening  as  claimant  of 
the  substance  or  product. 

REPORTS 

Sec.  10.  (a)  The  Administrator  shall  re- 
qtiire  all  manufacturers  of  chemical  sub- 
stances or,  where  appropriate,  processors  to 
submit  reports  to  him  annually  and  at  such 
more  frequent  times  as  he  mp.y  reasonably 
require  containing  any  or  all  of  the  follow- 
ing— 

(1)  the  names  of  any  or  all  chemical  sub- 
stances produced,  imported,  or  processed  in 
conmerclal  quantities  by  the  manufacturer 
or  processor  thereof; 

(2)  the  chemical  Identity  and  molecular 
structure  of  such  substances  insofar  as  is 
known  to  him  or  is  reasonably  ascertainable 
by  him: 

(3)  the  categories  of  tise  of  each  such  sub- 
stance. Insofar  as  they  are  known  to  him  or 
are  reasonably  ascertainable  by  him; 

(4)  reasonable  estimates  of  the  amounts 
of  each  substance  produced  or  processed  for 
each  stich  category  of  u?e:  and 

(5)  a  description  of  the  b>T3roductF.  If 
any,  resulting  from  the  production  of  each 
such  substance,  and,  insofar  a.s  they  are 
known  to  him  or  are  reasonably  ascertainable 
by  him,  from  the  processing,  use,  or  disposal 
thereof. 

(b)  The  Administrator  may,  by  regulation, 
exempt  manufacturers  from  all  or  part  of  the 
requirements  of  subsection  (a)  of  this  sec- 
tion if  he  finds  that  such  reports  are  not  nec- 
essary to  carry  out  the  purposes  of  this  Act. 

(c)  Wlienever  the  Administrator  deter- 
mines that  !::uch  act:r;n  vroald  be  nccesc.iry 
to  assist  him  to  carry  out  lils  responsibilities 
and  atithorities  under  this  Act,  he  may  pub- 
lish a  notice  in  the  Federal  Register  to  invite 
and  afford  all  interested  persons  an  opportu- 
nity to  provide  to  him  in  writing  information 
with  respect  to  the  human  health  or  en- 
vironmental effects  of  a  chemical  subsl«noe 
or  products  contahiing  such  substance. 

EXEMPiIONS    AND    RFLATIONSKIP    TO 
OTHER    LAWS 

.Sec  11.  (a)  This  Act  shall  not  apply  to — 
(1)  pesticides  and  chemical  substances 
used  in  such  pesticides,  except  that  if  a 
chemical  substance  which  constitutes  such 
a  pesticide  or  such  an  ingredient  is  or  may 
be  used  for  any  non-pesticldal  purpose  which 
is  not  regulated  by  the  Federal  In'^ecticide, 
Ftinglcide.  and  Rodenticide  Act,  this  Act 
shall  apply  to  such  other  uses; 
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(2)  foods,  drugs,  devices,  and  cosmetics 
subject  to  the  Federal,  Food,  Drug  and  Cos- 
metic Act  (21  U.S.C.  321),  as  amended,  foods 
subject  to  the  Federal  Meat  Inspection  Act 
(56  Stat.  351),  the  Egg  Products  Inspection 
Act  (21  U.S.C.  1031).  and  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  451),  and 
chemical  substances  used  therein,  except  that 
if  such  an  Item  or  substance  is  or  may  be 
used  for  any  ptirpose  which  is  not  regulated 
by  such  Acts  this  Act  shall  apply  to  such 
otlier  uses; 

(3)  any  source  material,  special  nuclear 
material,  or  byproduct  material  as  defined 
In  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011),  as  amended,  and  regulations  issued 
pxirsuant  thereto  by  the  Atomic  Energy  Com- 
mission; 

(4)  the  transportation  of  hazardous  ma- 
terials msofar  as  it  is  regulated  by  the  Sec- 
retary of  Transportation; 

(5)  except  for  section  10  of  this  Act.  inter- 
mediate chemical  substances,  unless  the 
Administrator  finds  that  such  chemlc«l  sub- 
stances cannot  be  sufficiently  regulated  bv 
the  Clean  Air  Act  (42  U.S.C  1857),  as 
amended,  or  the  Federal  W.ntcr  Pollution 
Control  Act  (33  U.S.C.  466).  as  amended; 

(6)  restrictions  on  use  or  distribution 
tinder  section  5(d)  or  section  7  of  this  Act 
(other  than  restrictions  initiated  for  the 
purpose  of  obtaining  test  data)  with  respect 
to  any  chemical  substance  on  the  basis  of 
it-s  presence  in  industrial  effluents  or  emis- 
sions, unless  the  Administrator  finds  that  Its 
presence  in  such  industrial  effluents  or  emis- 
sions cannot  be  as  effectivoiy  con 'rolled  by 
the  Clean  Air  Act.  as  amended,  or  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended; 

(7)  laboratory  reagents,  except  those 
where  there  ia  reason  to  believe  the  manu- 
facture, processing,  distribution,  use,  or  dis- 
posal of  the  reagent  may  produi^e  an  unrea- 
sonable threat  to  human  iieiltli  or  the 
environment; 

(8)  tobacco  and  tobacco  prodncrs;  and 

(9)  any  extraction  of  any  mineral  deposit 
covered  by  the  mining  or  mineral  leasing 
laws  of  the  United  States,  unices  the  Admin- 
istrator finds,  by  regulation,  that  Hucli  extrac- 
tion of  such  mineral  dcposn  po.scs  an  vinrea- 
sonable  threat  to  human  health  or  the 
environment  which  cannot  be  e/Tcctively 
regulated  under  any  other  prevision  of  law. 

(b)  To  the  extent  tliat  such  chemical 
substances  are  subject  to  regulation  by 
other  Federal  laws,  includuig  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
use.  651)  and  the  Con.sumer  Product  Safety 
Act  (86  Stat.  1207).  the  Administrator  shall 
not  regulate  the  use  or  distribution  of  a  new 
or  existing  chemical  substance  on  the  basis  of 
any  possible  hazard  to  employees  in  their 
place  of  employment,  or  the  hazard  directly 
to  consumers  resulting  from  the  personal 
use.  enjoyment,  or  consumption  of  marketed 
products  which  contain  or  miglit  contain 
the  substance:  Provided,  That  the  Admin- 
istrator shall  take  such  hazards  into  account 
in  determining  what  standards  for  test 
protocols,  results  to  be  afhieved  liiereirom. 
and  restrictions  on  Ube  or  distribution  arc 
appropriate. 

(c)  If  it  appears  to  tlie  Administrator  that 
any  such  substance  may  poae  a  hazard  when 
transported,  or  when  used  on  or  in  food  or 
as  a  drug  or  cosmetic,  he  shall  tranfcmlc  any 
data  received  from  manufacturers  or  proces- 
sors or  data  otherwise  in  his  possession  which 
ts  relevant  to  such  hazard.^  lo  the  Federal 
department  or  agency  v.ith  authority  to  take 
legal  action  if  a  hazard  is  found  to  exist. 

(di  The  Administrator  shall  coordinate 
actions  taken  under  this  Act  with  actions 
taken  to  implement  the  Federal  Water  Pollu- 
tion Control  Act  and  the  Clean  Air  Act,  and 
shall,  where  appropriate,  use  the  authorities 
contained  in  such  Acts  to  regulate  chemical 
substances. 

(ei    The  Admiaistrator  shall  consult  and 


coordinate  with  the  Secretary  of  Health,  Edti- 
cation,  and  Welfare  and  the  beads  of  other 
appropriate  Federal  agencies  in  administer- 
ing the  provisions  of  this  Act.  The  Admin- 
istrator shall  report  annually  to  the  Congress 
on  actions  taken  to  coordinate  with  other 
Federal  agencies  and  actions  taken  to  coordi- 
nate the  authority  xuider  this  Act  with  the 
authority  granted  under  other  Acts  referred 
to  In  this  section. 

(f)  This  Act  .sliall  not  be  construed  as 
superseding  or  impairing  the  provisions  of 
any  other  law  or  treaty  of  the  United  States. 

CHEMICAL  SUBSTANCES   BOARD 

Sec.  12.  (a)  There  shall  be  established  in 
the  Environmental  Protection  Agency  a 
Chemical  Substances  Board  (hereinafter  re- 
ferred to  as  the  "Board")  consisting  of  twelve 
scientifically  qualified  members.  The  Admin- 
istrator shall  appoint  eleven  member.-,  to  the 
Board  from  a  li.st  of  individuals  recom- 
mended to  him  by  the  National  Academy  of 
Sciences,  and  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  sliall  appoint  one  mem- 
ber to  the  Board  from  whatever  source  he 
desires.  No  more  than  one-third  of  the  mem- 
bers of  such  Board  shall  represent  the  chem- 
ical indu.stry.  None  of  the  members  of  such 
Board,  other  than  chemical  Industry  repre- 
sentatives, may  have  any  significant  eco- 
nomic interest  In  the  chemical  Industry. 
Members  of  the  Board  shall  serve  one  terni 
of  four  years,  except  that  one-half  of  the 
members  itiitially  appointed  .shall  serve  one 
term  of  two  yeprs.  Thereafter,  one-half  of 
the  members  of  the  Board  shall  be  appointed 
every  two  years.  Memliers  of  the  Board  shall 
not  be  reappointed  for  consecutive  terms. 
One  of  the  members  shall  be  designated  by 
the  Administrator  to  serve  as  Chairman  of 
the  Board. 

(b)  The  Admini^itrator  is  aiUhoriz«d — 

(1)  at  the  request  of  the  Board  to  enter 
into  appropriate  arrangements  with  the  Na- 
tional Academy  of  Sciences  to  provide  assist- 
ance to  tlie  Board  in  tlie  conduct  of 
Independent  scientific  reviews  required  by 
tills  .section;  and 

(2)  at  hi.s  own  discretion,  to  request  such 
additional  Kcleniific  advisory  services  from 
the  National  Academy  of  Sciences  as  may 
be  rcqiured  in  carrying  out  other  provl.-,ions 
of  this  Act. 

In  making  such  arrangement",  with  the  Na- 
tional Academy  of  Sciences,  the  Adminis- 
trator shall  assure  that  conflicts  of  interest 
do  not  exist  in  the  membership  of  any  study 
committees  subsequently  convened  which 
will  prevent  an  objective  scientific  review  of 
the  questions  referred  to  the  National  Aca- 
demy of  Sciences  by  the  Board. 

(c)(1)  Except  as  provided  in  section  5(b) 
of  tills  Act,  before  proposing  any  regulations 
under  section  4.  6,  or  7  of  thLs  Act,  the  Ad- 
ministrator shall  refer  his  proposed  action 
and  the  available  evidence  to  tlie  Board  and 
shall,  concurrently  witli  such  referral,  pub- 
li.sh  in  the  Federal  Register  a  notice  of  the 
referral  identifying  tlie  proposed  action.  Tlic 
Board  shall  conduct  an  independent  scien- 
tific review  of  tlie  proposed  action  and  shall 
report  its  views  and  reasons  therefor  in  writ- 
ing to  the  Administrator,  within  a  reasonable 
time,  not  to  exceed  forty-five  days,  as  speci- 
fied by  the  Administrator.  Such  time  may 
be  extended  an  additional  forty-five  days  if 
the  Administrator  determines  that  the  ex- 
tension Is  necessary  and  that  the  B-^ard  ha.s 
made  a  good-faith  effort  to  report  within  the 
initial  forty-five-day  period.  All  such  views 
shall  be  given  due  consideration  by  the  Ad- 
ministrator. If  the  Board  falls  to  report 
within  the  .specified  time,  the  Administrator 
may  proceed  to  take  action  under  this  Act. 
The  report  of  the  Board  and  any  dissenting 
views  shall  be  considered  as  part  of  tlie 
record  in  any  proceeding  taken  with  respect 
to  the  Administrator's  action. 

(2)  The  Administrator  may,  at  his  dLscrc- 
tion,  also  request  the  Board  to  consider  other 
actions  proposed  to  bo  lakni  under  this  Act. 


In  such  case  all  provisions  of  this  section 
shall  apply. 

(d)  The  Administrator  is  authorized  to 
reimburse  the  National  Academy  of  Sciences 
for  expenses  incurred  in  carrying  out  this 
section. 

(e)  Members  of  the  Board  who  are  not 
regular  full-time  employees  of  the  United 
States  shall,  while  serving  on  business  of 
the  Board,  be  entitled  to  compensation  at 
rates  fixed  by  the  Administrator,  but  not 
exceeding  the  daily  rate  applicable  at  the 
time  of  such  service  to  grade  GS-18  of  the 
classified  civil  service,  including  traveltime. 
While  serving  away  from  their  homes  or 
regular  places  of  bu.=iiness,  such  members  may 
be  allowed  travel  expenses  mcluding.  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code, 
for  pcr.sons  in  the  Government  service  em- 
ployed intermittently. 

RESEARCH 

Sic.  13.  The  Administrator  Is  authorized 
to  conduct  such  research  and  monitoring  as 
is  necessary  to  carry  out  his  functions  under 
this  Act.  Such  research  and  monitoring  may 
be  undertaken  to  (i)  determine  proper  stand- 
ards for  test  protocols  and  results  to  be  ob- 
tained therefrom  under  section  4  of  this  Act, 
(ii)  determine  what  existing  chemical  sub- 
stances might  present  unreasonable  hazards 
under  section  6  of  this  Act,  (ill)  monitor 
chemical  substances  in  man  and  in  the  en- 
vironment as  is  necessary  to  carry  out  the 
purposes  of  this  Act,  and  (iv)  confirm  the  re- 
sults of  tests  required  by  this  Act.  To  the 
extent  possible,  such  research  and  monitor- 
ing sliall  not  duplicate  the  efforts  of  other 
Federal  agencies  or  the  research  required  of 
manufacturers  tuider  this  Act.  In  order  to 
carry  out  the  provisions  of  this  section,  the 
Administrator  is  avithorized  to  make  con- 
tracts and  grants  for  such  research  and  moni- 
toring. The  Administrator  may  construct  re- 
search laboratories  for  the  purposes  of  this 
Act  (i)  after  fully  utilizing  the  personnel, 
facilities,  and  other  technical  support  avail- 
able in  otlier  Federal  agencies,  (ii)  when  au- 
thorized by  the  Congress  to  plan,  design,  and 
construct  such  laboratories,  and  (iii)  subject 
to  the  appropriation  of  funds  for  this  purpose 
by  'he  Congress. 

ADMINISTRATIVE    INSPECTIONS   AND    WARRANTS 

Sec.  14.  (a)  (1)  For  the  purpose  of  inspect- 
ing, copying,  and  verifying  the  correctne.'-'j 
of  records,  reports,  or  other  documents  i-e- 
quired  to  be  kept  or  made  under  this  Act  and 
to  otherwise  facilitate  the  carrying  out  of  his 
functions  under  this  Act.  the  Administrator 
Is  authorized,  in  accordance  with  this  section, 
to  enter  any  factory,  warehouse,  or  other 
premises  In  which  chemical  substances  or 
products  containing  sucli  substances  are 
manufactured,  processed,  stored,  held,  or 
maintained,  including  retail  establishments. 
and  to  conduct  administrative  Inspections 
thereof. 

(2)  Such  entries  and  In.spections  shall  be 
carried  out  through  officers  or  employees 
(hereinafter  referred  to  as  "■inspectors") 
dosignated  by  the  Administrator.  Any  such 
Inspector,  upon  stating  his  purpose  and  pre- 
senting to  the  owner,  operator,  or  agent  in 
charge  of  sucli  premise  (A)  appropriate  cre- 
dentials and  (B)  his  admhiistrutive  Inspec- 
tion warrant  or  a  written  notice  of  his  otlier 
in.spection  authority,  shall  have  the  right 
to  enter  such  premir^es  and  to  conduct  .such 
ii),';pcctlon  at  rea.sonable  times. 

(3)  Except  when  the  owner,  operator,  or 
af.ent  In  charge  of  such  premises  so  consents 
In  writing,  no  mspectlon  authorized  by  this 
Koction  shall  extend  to — 

(A)  financial  data; 

(B)  sales  data  other  than  shipment  data: 

(C)  prlcmg  data; 

(D)  personnel  data: 

(E)  research  data  (other  than  data  re- 
quired by  this  Act>;  or 
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(P)  process  technology  other  than  that 
related  to  chemical  composition  or  the  m- 
dustrlal  use  of  a  chemical  substance  or  a 
product  containing  such  substance. 

(b)  A  warrant  under  this  section  shall 
not  be  required  for  entries  and  administra- 
tive Inspections  ( including  seizures  of  chemi- 
cal substances  or  products  containing  chemi- 
cal substances  manufactured  in  violation  of 
regulations   issued   under   this  Act)  — 

(1)  conducted  with  the  consent  of  the 
owner,  operator,  or  agent  In  charge  of  such 
premises;  or 

(2)  In  any  other  situation  where  a  warrant 
is  not  constitutionally  required. 

(c)  Administrative  Inspection  warrants 
shall  be  issued  and  executed  as  follows — 

(1)  Any  Judge  or  magistrate  of  the  United 
States  or  a  Judge  of  a  State  court  of  record 
may,  within  his  territorial  Jurisdiction,  and 
upon  proper  oath  or  affirmation  showing 
probable  cause,  Issue  warrants  for  the  pur- 
pose of  conducting  administrative  inspec- 
tions authorized  by  this  Act,  and  seizures  of 
property  appropriate  to  such  inspections. 
For  purposes  of  this  subsection,  "probable 
cause"  means  a  valid  public  Interest  in  the 
effective  enforcement  of  this  Act  or  regula- 
tions Issued  thereunder  sufficient  to  Justify 
administrative  inspections  of  an  area, 
premises,  building,  or  the  contents  thereof, 
under  the  circumstances  specified  In  the 
application  for  the  warrant. 

(2)  A  warrant  shall  be  issued  only  upon 
the  affidavit  of  an  officer  or  employee  hav- 
ing knowledge  of  the  facts  alleged,  sworn 
to  before  the  judge  or  magistrate  and  estab- 
llshmg  the  facts  alleged  and  the  grounds  for 
issuing  the  warrant.  If  the  Judge  or 
magistrate  is  satisfied  that  grounds  for 
the  application  exist  or  that  there  is  probable 
cause  to  believe  they  exist,  he  shall  issue  a 
warrant  identifying  the  area,  premises,  or 
building  to  be  inspected,  the  purpose  of  such 
inspection,  and  where  appropriate,  the  type 
of  property  to  be  inspected,  if  any.  The  war- 
rant shall — 

(A)  Identify  the  items  or  types  of  property 
to  be  seized,  if  any; 

(B)  be  directed  to  a  person  authorized 
under  subsection  (a)  (2)  of  this  section  to 
execute  it; 

(C)  state  the  grounds  for  its  issuance  and 
the  name  of  the  person  or  persons  whose 
affidavit  has  been  taken  in  support  thereof; 

(D)  command  the  person  to  whom  it  is 
directed  to  mspect  the  area,  premises,  or 
building  identified  for  the  purpose  specified, 
and,  where  appropriate,  to  seize  the  identified 
property; 

(E)  direct  that  It  be  served  during  normal 
business  hours;  and 

(F)  designate  the  Judge  or  magistrate  to 
whom  it  shall  be  returned. 

(3)  A  warrant  issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
ten  days  of  its  date  of  Issuance  unless,  upon 
a  showing  by  the  United  States  of  a  need 
therefor,  the  Judge  or  magistrate  allows  addi- 
tional time.  If  property  is  seized  pursuant  to 
such  warrant,  the  person  executing  the 
warrant  shall  give  a  copy  of  the  warrant  and 
a  receipt  for  the  property  taken  to  the  person 
from  whom  or  from  whose  premises  the 
property  was  taken,  or  shall  leave  such  copy 
and  receipt  at  the  place  from  which  the 
property  was  taken.  The  return  of  the 
warrant  shall  be  made  promptly  and  shall 
be  accompanied  by  a  written  Inventory  of 
any  property  taken.  The  Inventory  shall  be 
made  in  the  presence  of  the  person  executing 
the  warrant  and  of  the  person  from  whose 
possession  or  premises  the  property  was 
taken,  if  they  are  present,  or  in  the  presence 
of  at  least  one  credible  person  other  than 
the  person  making  such  inventory.  Such 
inventory  shall  be  verified  by  the  person 
oxectitlng  the  warrant.  The  Judge  or 
magistrate,  tipon  request,  shall  cause  a  copy 
of  such   inventory   to   be  delivered   to   tlie 


person  from  whom  or  from  whose  premises 
the  proi)erty  was  taken  and  to  the  applicant 
for  the  warrant. 

(4)  The  Judge  or  magistrate  who  has  Is- 
sued a  warrant  under  this  section  shall  at- 
tach to  the  warrant  a  copy  of  the  return  and 
all  papers  filed  in  connection  therewith  and 
shall  file  them  with  the  clerk  of  the  district 
court  of  the  United  States  for  the  Judicial 
district  in  which  the  inspection  was  made. 

EXPORTS    AND    IMPORTS 

Sec.  15.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  chemical  substance 
or  product  containing  such  substance  shall 
be  deemed  in  violation  of  this  Act  when 
intended  solely  for  export  to  any  foreign 
nation  except  that — 

(1)  test  data  which  would  be  required  to 
be  submitted  under  section  5  or  6  of  this 
Act  if  such  substance  were  produced  for  do- 
mestic use,  shall  be  submitted  to  the  Admin- 
istrator in  accordance  with  such  sections; 

(2)  such  chemical  substances  shall  be  sub- 
ject to  the  reporting  requirements  of  section 
10  of  this  Act,  and 

(3)  no  such  substance  or  product  contain- 
ing such  substance  may  be  exported  if  the 
Admmistrator  by  regulation  finds  that  such 
substance  or  product  as  exported  and  used 
will,  directly  or  indirectly,  pose  an  unrea- 
sonable threat  to  the  human  health  of  per- 
sons within  the  United  States  or  to  the  en- 
vironment of  the  United  States. 

(b)  If  submittal  of  test  data  is  required 
for  a  chemical  substance  under  section  5  or 
6  of  this  Act,  or  restrictions  on  use  or  dis- 
tribution have  been  proposed  or  requested 
for  a  chemical  substance  or  product  contain- 
ing such  substance  under  section  7  or  8  of 
this  Act,  the  Administrator,  subject  to  sec- 
tion 16  of  this  Act.  shall  furnish  lo  the  gov- 
ernments of  the  foreign  nations  to  which 
such  substance  or  product  containing  such 
substance  may  be  exported  ( 1 )  a  notice  of 
the  availability  of  the  data  submitted  to  him 
under  section  5  or  6  of  this  Act  concerning 
any  svich  substance  or  product,  (2)  any  re- 
strictions on  use  or  distribution  of  such  sub- 
stance or  product  that  have  been  imposed 
or  proposed  or  requested  by  him  or  the  Attor- 
ney General  with  respect  to  such  substance 
or  product. 

(c)  The  Secretary  of  the  Treasury  shall 
refuse  entry  into  the  United  States  of  any 
clicmical  substance  or  product  containing 
sucli  substance  offered  for  entry  if  it  falls  to 
conform  v.ith  regulations  promulgated  under 
this  Act.  If  a  chemical  substance  or  product 
is  refused  entry,  the  Secretary  of  the  Treas- 
ury shfall  refuse  delivery  to  the  consignee 
and  shall  cause  Die  disposal  or  storage  of  any 
substance  or  product  refused  delivery  which 
has  not  been  exported  by  tlie  consignee 
within  three  months  from  the  date  of  receipt 
of  notice  of  such  refusal  imder  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe,  except  that  the  Secretary  of  the 
Treasury  may  deliver  to  the  consignee  sucli 
substance  or  product  pending  examination 
and  decision  in  the  matter  on  execution  of 
bond  for  the  amount  of  the  full  invoice  value 
of  such  substance  or  product,  togetlier  with 
the  duty  thereon,  and  on  refusal  to  return 
such  substance  or  product  for  any  cause  to 
the  custody  of  the  Secretary  of  the  Treasury, 
when  demanded,  for  the  purpose  of  exclud- 
ing them  from  the  country,  or  for  any  other 
purpose,  said  consignee  shall  forfeit  the  full 
amount  of  said  bond.  All  charges  for  storage, 
cartage,  and  labor  on  substances  or  articles 
which  are  refused  admission  or  delivery  un- 
der this  section  shall  be  paid  by  the  owner 
or  consignee,  and  in  default  of  such  payment 
shall  constitute  a  lien  against  any  future 
importation  made  by  such  owner  or  con- 
signee. 

(d)  The  Secretary  of  the  Treasury,  in  con- 
sultation \Kitli  the  Administrator,  shall  issue 
regulations  for  the  enforcement  of  subsec- 
tion (c)  of  tills  section. 


CONFIDENTIAL   TT 

Sec.  16.  (a)  Copies  of  any  communications, 
documents,  reports,  or  other  information  re- 
ceived or  sent  by  the  Administrator  or  the 
Chemical  Substances  Board  under  this  Act 
shall  be  made  available  to  the  public  upon 
identifiable  request,  and  at  reasonable  cost 
unless  such  information  may  not  be  publicly 
released  under  the  terms  of  subsection  (b) 
of  this  section. 

(b)(1)  The  Administrator  or  any  officer 
or  employee  of  the  Environmental  Protection 
Agency  or  the  Chemical  Substances  Board 
shall  not  disclose  any  information  referred 
lo  in  section  1905  of  title  18,  United  States 
Code,  whlcli  has  commercial  value  and 
which,  if  disclosed,  would  result  in  signif- 
icant competitive  damage  to  its  owner,  ex- 
cept that  such  information  may  be  disclosed 
by  the  Administrator — 

(A)  to  other  Federal  Government  depart- 
ments, agencies,  and  officials  for  official  use. 
upon  request,  and  with  reasonable  need  for 
such  information: 

(B)  to  committees  of  Congress  having 
Jurisdiction  over  the  subject  matter  to 
which  the  information  relates; 

(C)  in  any  judicial  proceeding  under  a 
court  order  formulated  to  preserve  tlie  con- 
fidentiality of  such  information  without  im- 
pairing the  proceeding; 

(D)  if  relevant  in  any  proceeding  under 
this  Act.  except  that  such  disclosure  shall 
preserve  the  confidentiality  to  the  extent 
possible  without  impairing  the  proceeding; 
and 

(E)  to  the  public  in  order  to  protect  their 
health,  after  notice  and  opportunity  for 
comment  in  writing  or  for  discussion  in 
closed  session  within  fifteen  days  by  the 
manufacturer  of  any  product  to  which  the 
information  appertains  (if  the  delay  result- 
ing from  such  notice  and  opportunity  for 
comment  would  not  be  detrimental  to  the 
public  health) . 

In  no  event  shall  the  names  or  other  means 
of  identification  of  injured  persons  be  made 
public  without  their  express  written  consent. 

(2(  Nothing  contained  In  this  section  shall 
be  deemed  to  require  the  release  of  any  iii- 
fonnalion  described  by  subsection  (b)  of 
section  552.  title  5,  United  States  Code,  or 
which  is  otherwise  protected  by  law  from 
disclosure  to  the  public. 

(c)  Any  coinnuinication  from  a  person  to 
the  Administrator  or  any  other  employee  of 
the  Environmental  Protection  Agency  con- 
cerning a  matter  then  under  consideration 
in  a  rulemaking  or  adjudicative  proceeding 
in  the  Environmental  Protection  Agency 
shall  be  made  a  part  of  the  public  file  of  that 
proceeding  unless  It  is  a  communication 
entitled  to  protection  under  subsection  (b) 
of  this  section. 

PROHIBITED    ACTS 

Sfc.  17.  The  following  acts  and  the  causing 
thereof  are  prohibited — 

(1)  the  failure  to  comply  with  any  final 
regulation  or  order  isstied  by  the  -Administra- 
tor or  the  Secretary  of  the  Treasury  pursuant 
to  this  Act; 

(2)  tlie  failure  to  provide  information  as 
required  by  section  5.  6.  or  10  of  this  Act; 

(3)  the  failure  lo  permit  entry  and  ad- 
ministrative inspection  pursuant  to  section 
14  of  this  Act; 

(4)  the  manufacture,  processing,  sale,  dis- 
tribution, or  importation  into  the  United 
States  of  a  chemical  substance  or  product 
containing  such  substance  whenever  such 
manufacture,  processing,  sale,  distribution, 
or  importation  is  known  to  be  or  should  have 
been  known  to  be  for  use  in  violation  of 
regulations  promulgated  under  section  4  or 
7  of  this  Act.  and  the  use  includir.g  disposal, 
of  any  such  substance  or  product  when  such 
use  or  disposal  is  known  or  should  ha\e 
been  known  to  be  in  violation  of  such  regula- 
tions; and 

(5)  the  failure  of  any  person  who  pur- 
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chases  ar  receives  a  chemical  substance  or 
product  containiug  such  substance  and  who 
Is  required  to  be  given  notice  of  restrictions 
on  use  or  distribution  ol  such  substance  or 
product  pursuant  to  section  7(a)  (2)  of  this 
Act.  to  comply  with  such  restrictions  on  use 
or  distribution. 

PENALTIES    AND    REMEDIES 

Sec.  18.  (a)  Any  person  who  v/lUftUly 
violates  section  17  of  this  Act  shall  on  con- 
viction be  fined  not  moie  than  $25,000  for 
each  day  of  violation  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

(b)  (1)  Any  fjerson  who  violates  section  17 
of  this  Act  other  than  willfully  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
of  a  sum  which  Is  not  more  than  $25,000 
for  each  day  of  violation.  The  amount  of  such 
civil  penalty  shall  be  as.se.ssed  by  the  Admin- 
istrator after  notice  and  an  opportunity  for 
an  adjudicative  hearing  conducted  In  accord- 
ance with  section  554  of  title  5.  United  States 
Code,  and  after  he  has  considered  the  nature, 
circumstances,  and  e.xtent  of  such  violation, 
the  practicability  of  compliance  with  the 
provisions  violated,  and  any  good-faith 
efforts  to  comply  with  such  provl.sions. 

(2)  Upon  the  failure  of  the  offending  party 
to  pay  such  clvU  penalty,  the  Administrator 
may  commence  an  action  In  the  appropriate 
district  court  of  the  United  States  for  such 
relief  as  may  be  appropriate  or  he  may  re- 
quest the  Attorney  General  to  commence 
such  an  action. 

(c)  The  Attorney  General  or  the  Admin- 
istrator may  bring  an  action  in  the  appro- 
priate district  court  of  the  United  States  for 
equitable  relief  to  redress  a  violation  by  any 
person  of  any  provision  of  .section  17  of  this 
Act.  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  grant  such  relief 
as  the  equities  of  the  case  may  reqtilre. 

CITIZEN    CIVIL    ACTIONS 

Sec.  19.  (a)  Except  as  provided  in  .subsec- 
tion (b)  of  this  section,  any  person  may 
commence  a  civil  action  for  injiuictlve  relief 
on  his  own  behalf,  whenever  such  action  cou- 
siltutes  a  case  or  controver.«y — 

(1)  against  any  poison  (including  the 
United  States  or  any  other  governmental 
Instrumentality  or  agency  to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution)  alleged  to  be  in  violation  of 
uny  regulation  or  order  promulgated  under 
section  4  or  7  of  this  Act,  or 

(2)  against  the  Administrator  where  there 
Is  alleged  a  failure  of  the  AdmlnLstrator  to 
perform  any  act  or  duty  under  this  Act  which 
is  not  discretionary  with  the  AdmlnLstra- 
tor.  Any  action  brought  against  the  Admin- 
istrator under  this  paragraph  shall  be 
brought  In  the  District  Court  of  the  District 
of  Colvimbia. 

The  district  cotirts  shall  have  Jurisdiction 
over  suits  brought  under  this  section,  with- 
out regard  to  the  amount  In  controversy  or 
the  citizenship  of  the  parties. 

(b)  No  civil  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this  sec- 
tion— ^-^--^ 

(A)  prior  to  sLxty  days  after  the  plsantifl 
has  given  notice  of  the  violation  to  the  Ad- 
mhilstrator  and  to  any  alleged  violator  of 
the  regulation  or  order,  or 

(B)  if  the  Administrator  or  Attorney  Gen- 
eral has  commenced  and  Is  diligently  prose- 
cuting a  civil  action  in  a  court  of  the  United 
States  to  require  compliance  witli  the  regu- 
lation or  order:  Provided,  That  any  person 
may  intervene  as  a  nuitter  of  right  In  any 
such  actions; 

(2)  under  sub.sectlon  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notic<  of  such  action  to  the  Ad- 
ministrator. Notice  under  this  subsection 
shall  be  given  In  such  manner  as  the  Ad- 
ministrator shall  prescribe  by  regulation. 

(c)  In  any  action  under  this  -section,  the 
Administrator  or   the   Attorney  General,   M 


not  a  party,  may  Intervene  as  a  matter  of 
right. 

(d)  The  court.  In  issuing  any  final  order  in 
any  action  brought  pursuant  to  subsection 
(a)  of  this  section,  may  award  costs  of  liti- 
gation (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  an  award  is  appro- 
priate. 

(C)  Nothing  in  this  section  shall  restrict 
eny  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  other  statute  or 
at  common  law  to  seek  enforcement  of  any 
regulation  or  order  or  to  seek  any  other  relief. 

(f)  When  any  actions  brought  under  this 
Fub?cction  Involving  the  same  defendant  and 
the  same  Issues  of  violations  are  pending 
111  two  or  more  Jurtsdlctions,  such  pending 
proceedings,  upon  application  of  the  de- 
fendant reasonably  made  to  the  court  of 
one  such  Jurisdiction,  may.  If  the  court  In 
its  dl.scretion  so  decides,  be  consolidated  for 
trial  by  order  of  such  court,  and  tried  In  (1) 
any  district  selected  by  the  defendant  where 
one  of  such  proceedings  ts  pending:  or  (2)  a 
district  agreed  upon  by  stipulation  between 
the  parties.  If  no  order  for  consolidation  is 
so  made  within  a  reasonable  time,  the  de- 
fendant may  apply  to  the  court  of  one  such 
Jurisdiction,  and  such  court  (after  giving 
all  parties  reasonable  notice  and  opportunity 
to  be  heard )  may  by  order,  unless  good  cause 
to  the  contrary  Is  shown,  specify  a  district 
of  re.-isonable  proximity  to  the  applicant's 
principal  place  of  business,  in  which  all  such 
pending  proceedings  shall  be  consolidated 
for  trial  and  tried.  Such  order  of  consolida- 
tion shall  not  apply  so  as  to  require  the  re- 
moval of  any  case  the  date  for  trial  of  which 
has  been  fixed.  The  court  granting  such  order 
shall  give  prompt  notification  thereof  to 
the  other  courts  having  jurisdiction  of  tlie 
cases  covered  thereby. 

ENVIRONMFNTAI,    PREDICTION     AND    ASSFSS?.IENr 

Sec.  20.  The  Envlronmejital  Protection 
Agency  shall.  In  cooperation  with  the  Council 
en  Environmental  Quality  and  other  Federal 
pgencles.  develop  the  necessary  personnel 
and  Information  resources  to  as'css  the  en- 
vironmental con.sequences  of  the  introduc- 
tion of  new  chemical  substances  Uito  the 
environment. 

cooperation    of    federal    AGENCIES 

Sec.  21.  Upon  request  by  the  Administrator, 
each  Federal  agency  is  authorized — 

(a)  to  make  Its  sen-tces.  personnel,  and 
facilities  available  with  or  without  reim- 
bursement to  the  greate.st  practicable  extent 
within  its  capability  to  the  Administrator 
to  assist  him  In  the  performance  of  his  func- 
tions; and 

(b)  to  furnish  to  the  Administrator  such 
Information,  data,  estimates,  and  statistics. 
and  to  allow  the  Administrator  access  to  all 
information  In  Its  possession,  as  the  Admin- 
istrator may  reasonably  determine  to  be 
necessary  for  the  performance  of  his  func- 
tions as  provided  by  this  Act. 

HEALTH    and    ENVIRONMENTAL    DATA 

Sec.  22.  The  Council  on  Environmental 
Quality,  in  constiltation  with  the  Adminis- 
trator, the  Secretary  of  Health.  Education, 
and  Welfare,  the  Secretarj*  of  Commerce,  and 
the  heads  of  other  appropriate  Federal,  State, 
and  local  departments  or  agencies,  the  scien- 
tific community,  and  the  chemical  industry, 
shall  coordinate  a  study  of  the  feasibility 
of  establishing  (1)  a  standard  classification 
system  for  chemical  compounds  and  related 
substances,  and  (2)  a  standard  means  for 
storing  and  for  obtaining  rapid  access  In- 
formation respecting  such  materials. 

STATE    REGULATIONS 

Sec.  23.  (a)  Nothing  in  this  Act  shall 
affect  the  authority  of  any  State  or  local 
government  to  Impose  more  stringent  re- 
strictions on  the  u.se  or  distribution  of  chem- 
ical substances  or  products  containing  such 
substance,  or  to  establish  and  enforce  more 


stringent  standards  for  test  protocols  for 
various  classes  and  uses  of  such  substances 
and  products  and  for  the  results  that  must 
be  achieved  therefrom,  to  protect  health  and 
the  environment,  except  that — 

( 1 )  if  the  Administrator  Lssues  a  final  reg- 
ulation under  section  7  of  this  Act  restricting 
the  use  or  distribution  of  a  chemical  sub- 
stance a  State  or  local  government  may  not 
enforce  any  such  restriction  of  its  own  for 
purposes  similar  to  this  Act  after  the  effec- 
tive dat«  of  such  regulation,  other  than  a 
total   ban  on   use  or  distribution;    and 

(2)  If  the  Administrator  Issues  a  final  regu- 
lation under  section  4  of  this  Act  a  State  or 
local  government  may  not  enforce  any  stand- 
ards for  test  protocols  and  the  result  to  be 
achieved  therefrom  after  the  effective  date  of 
sucli  regulation. 

(b)  The  Administrator  may  by  regulation, 
upon  the  petition  of  any  State  or  local  gov- 
ernment or  at  his  own  initiative,  exempt 
State  and  local  governments  from  tlie  pro- 
hibitlons  of  subsection  (a)  of  this  section, 
or  from  the  prohibitions  contamed  In  any 
other  Federal  law  administered  by  the  En- 
vironmental Protection  Agency  against  the 
regulation  by  State  or  local  governments  of 
the  manufacture,  use.  or  distribution  of 
chemical  substances  or  products  containing 
such  substances  with  respect  to  a  substance 
or  product  If  such  exemption  will  not, 
through  dlfTicultles  In  marketing  distribu- 
tion, or  other  factors,  result  In  placing  an 
unreasonable  burden  upon  commerce. 

REGULATIONS,  PROCEDtHlES,  AND  JUDICIAL 
REVIEW 

Sec  24.  (a)  At  his  own  Initiative,  or  upon 
the  petition  of  any  person,  the  Administrator 
Is  authorized  to  Issue  regulations  to  carrv- 
out  the  purposes  of  this  Act  and  to  amend 
or  rescind  such  regulations  at  any  time. 

(b)  The  Administrator  shall  publish  any 
regulations  proposed  under  this  Act  in  the 
Federal  Register  at  least  sixty  days  prior  to 
the  time  when  such  regulations  shall  become 
fmnl.  The  Administrator  shall  also  publish 
in  the  Federal  Register  a  notice  of  all  petl- 
tlor'5  received  under  subsection  (a)  and.  If 
stich  petition  Is  denied,  his  reasons  therefor. 
Such  notice  shall  Identify  the  purpose  of  the 
petition  and  Include  a  statement  of  the  avail- 
ability of  any  data  submitted  in  support  of 
such  petition.  If  any  person  adver-sely  affected 
by  a  proposed  refrulation  files  objections  and 
requests  a  public  hearing  within  forty-five 
days  of  the  date  of  publication  of  the  pro- 
posed regulation,  the  Administrator  shall 
grant  such  request.  If  such  public  hearing 
is  held,  final  regulations  shall  not  be  promul- 
gated by  the  Administrator  until  after  the 
conclusion  of  such  hearing.  All  public  hear- 
ings authorized  by  this  subsection  shall  con- 
sist of  the  oral  and  written  presentation  of 
tiata  or  arguments  in  accordance  with  sucii 
conditions  or  limitations  as  the  Administra- 
tor may  make  applicable  thereto. 

(c)  Proposed  and  final  regulations  issued 
under  this  Act  shall  set  forth  findings  of 
fact  on  which  the  regulations  are  based  and 
shall  state  the  relationship  of  such  findings 
to  the  regulations  Issued. 

(d)  Any  judicial  review  of  final  raguln- 
tloiis  promulgated  under  this  Act  and  final 
actions  under  section  5(e)  of  this  Act  shall 
be  In  accordance  with  sections  701-706  of 
title  5,  United  States  Code,  except  that — 

(1)  with  respect  to  regulations  promul- 
gated under  section  4.  6.  or  7  of  this  Act.  the 
findings  of  the  Administrator  as  to  the  facts 
sliall  be  sustained  if  based  upon  substantial 
evidence  on  the  record  considered  as  .i 
whole;   and 

(2)  with  respect  to  relief  pending  review, 
no  stay  of  an  agency  action  may  be  granted 
unless  the  reviewing  court  determines  that 
the  party  seeking  such  stay  (I)  Is  likely  to 
prevail  on  the  merits  in  the  review  proceed- 
ing and  (il)  will  suffer  Irreoarable  harm 
pending  such  proceeding. 
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(e)  Except  «LS  expressly  modified  by  this 
section,  the  provisions  of  chapter  5  of  title 
5  of  the  United  States  Code  shall  apply  to 
proceedings  conducted  by  the  Administrator 
under  this  Act. 

(f)  If  the  party  seeking  judicial  review 
applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfac- 
tion of  the  court  either  (1)  that  the  informa- 
tion is  material  and  was  not  available  at  the 
time  of  the  proceeding  before  the  Adminis- 
trator or  (2)  that  failure  to  Include  such 
evidence  In  the  proceeding  was  an  arbitrary 
or  capricious  act  of  the  Administrator,  the 
court  may  order  such  additional  evidence 
(and  evidence  In  rebuttal  thereof)  to  be 
taken  before  the  Administrator,  and  to  be 
adduced  upon  the  hearing,  In  such  manner 
and  upon  such  terms  and  conditions  as  the 
court  may  deem  proper.  The  Administrator 
may  modify  his  findings  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  he  shall  file 
with  the  court  such  modified  or  new  findings 
and  his  recommendation.  If  any,  for  the 
modification  or  setting  aside  of  his  original 
order. 

NATIONAL  SECURITY  WAIVER 

Sec  25.  The  Administrator  may  waive 
compliance  with  the  provisions  of  this  Act, 
In  whole  or  in  part,  upon  receiving  informa- 
tion from  the  Secretary  of  Defense  that  such 
waiver  Is  in  the  interest  of  nationtd  se- 
curity. Upon  the  Issuance  of  such  a  waiver, 
the  Administrator  shall  publish  in  the  Fed- 
eral Register  a  notice  that  the  waiver  was 
granted  for  gcx>d  cavise  shown  by  the  Sec- 
retary of  Defense  In  the  Interest  of  national 
security,  unless  the  Administrator  has  been 
requested  by  the  Secretary  of  Defense  to 
omit  such  publication  because  such  publica- 
tion would  be  contrary  to  the  Interests  of  na- 
tional security. 

RECORDKEEPING   OF   RECIPIENTS    OF   FEDERAL 
ASSISTANCE 

Sec.  26.  (a)  Each  recipient  of  Federal  as- 
sistance under  this  Act,  pursuant  to  grants, 
subgrants,  contracts,  subcontracts,  loans  or 
Other  arrangements,  entered  Into  other  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  Act,  shall  keep  such 
records  as  the  Administrator  shall  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  in  connection 
with  such  assistance  is  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

(b)  The  Administrator  and  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall, 
until  the  expiration  of  three  years  after  com- 
pletion of  the  project  or  undertaking  re- 
ferred to  in  subsection  (a)  of  this  section, 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  such  recipients  which  in  the 
opinion  of  the  Administrator  or  the  Comp- 
troller General  may  be  related  or  pertinent 
to  the  grants,  subgrants,  contracts,  subcon- 
tracts, loans  or  other  arrangements  referred 
to  in  subsection  (a) . 

AUTHORIZATION  FOR   APPROPIATIONS 

Sec  27.  (a)  There  is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary, but  not  to  exceed  $9,940,000,  $11,550,000, 
and  $10,300,000  for  the  fiscal  years  ending  on 
June  30,  1974,  June  30,  1975,  and  June  30, 
1976,  respectively,  for  the  purposes  and  ad- 
ministration of  this  Act.  No  part  of  the 
funds  so  authorized  to  be  appropriated  shall 
be  used  to  plan,  design,  or  construct  any 
research  laboratories  unless  specifically  au- 
thorized by  the  Congress  by  law. 

(b)  To  help  defray  the  expenses  of  Imple- 
menting the  provisions  of  this  Act,  the  Ad- 


ministrator may  by  regulation  require  the 
payment  of  a  reasonable  fee  from  the  manu- 
facturer of  each  chemical  substance  for 
which  test  data  is  required  to  be  submitted 
under  this  Act. 

(c)  On  or  before  August  1  of  each  year,  the 
Administrator  shall  prepare  and  submit  con- 
currently to  the  President  and  to  the  Con- 
gress budget  estimates  to  carry  out  the  pro- 
visions of  this  Act  and  all  other  authority  of 
the  Administrator  for  the  following  year. 
Whenever  the  Administrator  submits  any 
budget  requests,  supplemental  budget  esti- 
mates, legislative  recommendations,  prepared 
testimony  for  congressional  hearings,  or 
comments  on  legislation  to  the  President  or 
to  the  Office  of  Management  and  Budget,  he 
shall  concurrently  transmit  a  copy  thereof 
to  the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
request  or  require  the  Administrator  to  sub- 
mit his  budget  requests  or  estimates,  legis- 
lative recommendations,  prepared  testimony 
for  congressional  hearings,  or  comments  on 
legislation  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or 
review,  prior  to  the  submission  of  such  rec- 
ommendations, testimony,  or  comments  to 
the  Congress. 

Mr.  COOK.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FAIR  LABOR  STANDARDS  AMEND- 
MENTS OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1861)  to  amend 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  extend  its  protection  to 
additional  employees,  to  raise  the  mini- 
mum wage  to  $2.20  an  hour,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Dominick  amend- 
ment No.  330,  with  a  vote  to  occur  at 
12:30  p.m.  today. 

Who  yields  time? 

Mr.  DOMINICK.  Mr.  President,  a 
parliamentary  inquir>'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMINICK.  Mr.  President,  what 
is  our  time  situation  at  the  moment? 

The  PRESIDING  OFFICER.  There 
are  55  minutes  remaining  to  each  side. 

Mr.  DOMINICK.  Mr.  President,  how 
did  we  get  down  to  55  minutes  for  each 
side?  I  thought  we  had  at  least  an  hour. 

The  PRESIDING  OFFICER.  Time  was 
yielded  to  the  other  side  by  unanimous- 
consent  agreement  for  the  consideration 
of  other  business. 

Mr.  WILLIAMS.  Mr.  President,  in  view 
of  the  time  that  was  taken  from  the 
consideration  of  this  substitute  amend- 
ment, I  ask  unanimous  consent  that  that 
time  be  taken  out  of  the  opponents  of 
the  substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  Mr.  President,  I 
thank  the  Senator. 

I  yield  6  minutes  to  the  Senator  from 
New  York  (Mr.  Buckley). 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  6  minutes. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 


unanimous  consent  that  two  members  of 
my  staff.  Suzanne  Rauge  and  Roger  Levy, 
be  given  the  privilege  of  the  floor  during 
the  debate  and  the  votes  on  yie  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  commend  my  colleagues,  the  Sen- 
ator from  Colorado  (Mr.  Dominick)  and 
also  the  Senator  from  Ohio  (Mr.  Taft) 
for  proposing  a  sensible  and  reasonable 
substitute  to  the  minimum  wage  legis- 
lation repwrted  out  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare.  The 
minimum  wage  legislation  (S.  1861  • ,  rep- 
resents an  ill-advised  legislative  package 
which  would  have  serious  adverse  effects 
on  marginal  workers  and  on  the  economy. 
S.  1861  has  a  number  of  unworkable 
features  which  simply  do  not  meet  the 
essential  tests  of  sound  economic  analy- 
sis. These  defects  are  well  documented 
in  the  minority  views  of  the  Senator  from 
Colorado  and  his  colleagues,  and  they 
have  been  discussed  in  detail  on  the  Sen- 
ate floor.  They  include,  of  course,  the 
drastic  increases  in  wage  rates — up  to 
37.5  percent  within  13  months — the  "rip- 
ple effect"  costs  of  raising  wages  which 
are  above  the  minimum  rates  in  order 
to  maintain  existing  wage  differentials, 
and  broad  extensions  of  coverage  to  new 
categories  of  employees. 

More  importantly,  they  will  have  the 
effect  of  squeezing  the  old,  the  disabled, 
and  the  young  out  of  the  labor  market. 

In  addition,  the  committee  bill  would 
completely  or  partially  eliminate  nu- 
merous prudent  exemptions  which  pro- 
tect workers  from  inclusion  under  legis- 
lation which  historically  and  predictably 
leads  to  unemployment.  The  proposed 
increases  in  minimum  wage  legislation 
would  also  affect  our  balance  of  pay- 
ments, since  some  of  the  firms  involved 
in  exporting  would  have  to  increase  prices 
as  a  result  of  their  increased  costs  at- 
tributable to  the  higher  wage  rates  paid 
to  its  employees  that  are  retained.  As 
that  competitive  posture  continues  to  be 
compromised,  these  firms  may  well  find 
themselves  in  that  familiar  trend  of  fac- 
ing a  reduced  demand  for  their  products, 
curtailing  output,  and  restricting  em- 
ployment opp>ortimities  for  affected 
workers. 

Of  course,  minimum  wage  legislation 
has  historically  resulted  in  considerable 
hidden  costs.  Those  who  have  lost  jobs 
or  cannot  find  jobs  at  the  legislated  mini- 
mum rates  increase  the  welfare  burden 
and  the  drain  on  unemployment  insur- 
ance. In  addition,  there  are  many  firms, 
often  small  in  size,  which  are  immediate- 
ly or  eventually  forced  not  only  to  cur- 
tail employment  but  even  to  close  their 
doors.  These  firms  are  typically  in  declin- 
ing or  marginally  productive  industries. 
What  appeals  to  me  most  in  the  sub- 
stitute bill  prop>osed  by  the  distinguished 
Senator  from  Colorado  is  its  recognition 
of  the  effect  of  the  minimum  wage  levels 
on  those  people  who  are  trying  to  enter 
the  labor  market. 
I  am  talking  about  teenagers,  and  par- 
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ticularly  teenagers  from  disadvantaged 
backgrounds,  who  have  not.  as  a  result  of 
their  environment,  developed  the  work 
habits  and  disciplines  which  are  required 
in  order  for  them  to  be  able  to  find  jobs 
at  the  minimum  rate  of  pay. 

Because  of  my  concern  for  those 
groups  of  workers  most  perversely  af- 
fected by  minimum-wage  legislation, 
especially  the  young  and  nonwhite.  I 
support  the  Dominick  substitute  to  S. 
1861. 

It  is  to  this  aspect  of  the  Dominick- 
Taft  substitute  that  I  would  like  to  nd- 
dre.ss  myself. 

There  is  no  substitute  for  .jobs— real 
job.s — that  are  obtained  in  the  market- 
place. This  is  especially  tine  for  our  teen- 
agers. Jobs  are  the  only  proven  way  tor 
them  to  increase  their  skill  and  experi- 
ence levels.  Jobs  are  the  only  way  for 
them  to  become  self-sufficient  young 
adults,  with  the  special  self-confidence 
that  can  only  come  through  knowing 
that,  free  from  government  hand-outs, 
one  has  the  abilities  to  support  oner^elf. 
Jobs  play  a  unique  part  in  a  teenager's 
development,  and  nothing  el=e  can  fill 
that  role. 

This  is  why  the  Nation's  terna^^e  un- 
employment figures  are  so  tragic.  Those 
figures— 13.7  for  white  teens  and  30.3  for 
nonwhite  teens,  represent  something 
much  more  serious  than  is  initially  ap- 
parent. On  the  surface,  those  rates  mean 
that  there  are  3,709.000  teenagers  who 
are  looking  for  jobs  but  cannot  Ond  work. 
Many  young  people  who  need  money  are 
luiable  to  earn  it,  and  the  long  hours  of 
idle  time  they  are  faced  with  is  often 
spent  in  le.ss-than-constructive  pursuits. 
But  to  me  the  much  larger  tragedy  is 
that  these  out-of-work  tpen^gprs  are 
losing  a  very  vital  link  in  their  develop- 
ment to  productive  adulthood. 

What  is  this  need  that  employment  fills 
in  young  people?  It  is  the  need  to  de- 
velop the  work  habits  and  skill  that  will 
enable  them  to  hold  regular  jobs  and 
earn  good  salaries  as  adults.  So  many 
young  people  lack  not  only  the  specific 
skills  that  a  job  may  require,  but  also 
the  behavioral  disciplines  'hat  maintain- 
ing a  steady  job  requires.  These  include 
the  motivation  and  ability  to  simply  get 
to  work  on  time  every  day,  to  take  and 
follow  instructions,  and  to  adjust  to  the 
other  workers  and  the  routine.-,  of  the 
business.  To  those  who  have  been  work- 
ing for  many  years,  these  things  rrobably 
.'ieem  more  like  natural  habits  than  ac- 
quired skills.  However,  for  a  young  per- 
son who  has  never  worked,  these  are  part 
of  a  work  ethic  which  must  be  acquired 
over  time. 

Americans  often  proudly  note  that  our 
V  orkers  are  the  most  highly  skilled  in  the 
world.  We  do  not  have  this  skill  level 
at  birth,  and  do  not  acquire  them  simply 
by  growing  up  in  America.  The  skilled 
adult  worker  developed  his  abilities  over 
time,  through  on-the-job  experiences. 
And.  the  average  American  v.orker,  who 
is  able  to  provide  a  comfortable  living 
for  his  family,  did  not  start  out  earning 
the  salary  he  presently  does.  He  started 
out.  often  as  a  single  person,  earning  a 
low  wage.  Then,  as  both  his  skill  level 
and  financial  needs  grew,  so  did  his 
income. 
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This  is  the  path  that  must  be  open  to 
Americas  youth,  especially  the  least 
skilled.  And,  it  is  a  path  that  has  been 
closed  io  a  growing  percentage  of  teen- 
agers over  the  last  25  years.  In  1948.  when 
the  minimum  wage  was  40  cents  an  hour, 
the  white  teenage  unemployment  rate 
was  about  twice  the  general  level,  and 
the  nonwhite  rate  was  about  three  times 
that  level.  In  '956  the  minimum  wage 
was  i-aised  33  cents  to  $1  an  hour.  One 
year  later  the  white  teen  rate  was  2.5 
times  the  general  rate,  and  the  nonwhite 
rate  vas  four  times  that  rate.  Today, 
white  teenagers  experience  almost  three 
times  the  average  level  of  unemploy- 
ment and  their  nonwhite  counterparts 
over  six  times  that  rate.  These  increases 
in  the  teenage  unemployment  levels,  have 
occurred  consistently  aft«r  every  increase 
in  the  minimum  wage  rates.  Today,  an 
overwhelming  majority  of  the  academic 
economists  agree  that  there  is  an  invcr.se 
relationship  between  these  two  rates. 

The  non minimum  wage  explanation  of 
the  youth  unemplovmont  rates  are  very 
unconvincing.  First,  prejudice  against 
minorities  is  often  blamed  because  in  the 
past  25  years  nonwhite  unemployment 
has  gone  from  20  to  120  percent  higher 
than  the  white  rate.  Yet  this  flies 
in  the  face  of  the  fact  that  jobs  have 
never  been  as  open  to  all  Americans  as 
they  are  today.  Increased  racism  does 
not  explain  the  use  that  has  also  oc- 
ctnred  in  the  rate  of  white  teens.  Kcon- 
omist  Yale  Brozon  has  shown  Uiat  the 
teenage  unemployment  rates  increased 
markedly  after  each  increa.se  in  the 
miiiimura  v.ago.  Gener.Tl,  ongoing  mar- 
ket forces  would  net  have  caused  that 
phenompji.cn.  Finally,  many  rite  the  in- 
crease in  the  number  of  teen-^gers  as  the 
cause  of  the  unemployment.  The  larger 
number  of  teens,  coupled  with  the  mini- 
mum waffe  no  doubt  made  the  uncm- 
plo.\  ment  r.ifes  hifiher  than  th.ey  would 
have  been  if  the  poiJiilation  had  stayed 
constant.  However,  the  lajger  population 
alone  would  not  have  brousht  unem- 
ployment, only  lower  wages.  In  addition, 
steady  grov.th  in  the  youth  population 
we  have  experienced  could  not  have  pro- 
duced the  sharp  increa.se  in  the  rate 
of  change  in  the  unemployment  levels, 
that  Professor  Brozen  found  to  occur 
after  each  increase  in  the  minimum 
wage. 

Economists,  from  such  prestipeous 
men  as  Milton  Friedman  and  Paul 
Samuclson  on  down  the  line,  liave  been 
steadfa.st  and  vehement  in  accusing  the 
minimum  wage  of  creating  the  high 
teenage  unemployment  rates.  In  its  re- 
port to  the  93d  Congress  on  the  mini- 
mum wage,  the  Department  of  Labor, 
whose  1970  study  is  so  frequently  cited 
by  those  who  say  the  minimum  wage- 
unemployment  relation  for  teens  is  mi- 
clear — it  is  cited  so  often  because  it  is 
just  about  the  only  study  that  came  to 
that  conclusion — finds  in  all  four  studies 
that  it  cites  coix-eniing  youth  that  there 
is  a  positive  relation  found  between 
youth  unemployment  and  the  minimum 
wage. 

The  language  used  by  economists  in 
their  own  minimum  wage  studies  is 
strong  and  unequivocal.  The  frequently 


quoted  statement  of  Milton  Friedman's 
states   the   situation   accurately: 

The  Fair  Labor  Standards  Act  of  1938 
whicli  Is  the  basi.s  of  minimum  wages,  is  the 
most  auti-Negro  law  on  our  statute   books. 

The  following  statements  are  taken 
from  several  economic  papers  on  the 
minimum  wage :  Douglas  K.  Adie  states : 

The  re'iults  of  this  study  Indicate  that 
( 1 »  increases  in  the  federal  minimum  wage 
cause  unemployment  among  teen-ager.s; 
(21  the  efTects  tend  to  persist  for  consid- 
erable periods  of  time;  and  (3)  the  effecLs 
seem  lo  be   increasing  through   time. 

Marvin  Kosters  and  Finis  Welch 
stated: 

Our  evidence  iiidlrates  that  increases  in 
the  effective  minimum  wage  over  the  period 
l?>54-68  have  had  a  significant  impact  on 
employment  patterns.  Minimum  wage 
legislation  has  had  the  effect  of  decrea.sing 
the  share  of  normal  employment  and  in- 
creasing vulnerabilitv  to  cvcllcal  changes 
in  emiJloyment  for  the  group  most  -mar- 
ginal"  to  the  work  force — teen-agers.  Thus. 
a  result  of  increased  minimum  wages,  teen- 
aeers  are  able  to  obtain  fewer  jobs  during 
periods  of  normal  employment  growth  and 
their  Jobs  are  less  secure  In  the  face  of 
short-term  employment  clianges. 

Yale  Brozcn  stated: 

Tl'.e  overall  general  effect  (of  minimum 
wate  laws)  iu  big  cities  Is  a  bigger  police 
problem,  more  juvenile  delinquency,  a  prob- 
lem of  frustrated  kids  who  are  unable  to 
obtain  the  initial  training  and  skills  they 
need  so  that  they  can  move  on  to  higher- 
raie  job.s. 

After  hearing  these  statements  by 
ec  onomists  whose  basiness  it  is  to  study 
and  understand  such  phenomenon,  I 
would  find  it  incredible  that  any  Sen- 
ator could  deny  the  connection  between 
tiie  minimum,  wage  and  youth  unem- 
ployment. 

Ho.v  Js  it  that  the  youth  differential 
wiigc  can  generate  so  much  opposition? 
Wlnt  other  legislation  that  was  so  cer- 
tain to  create  employment  for  our  Na- 
tion's teenagers  could  engender  such 
animo.sity?  Wliat  other  legislation  that 
promised  to  re\er.se  the  increase  in  the 
unemployment  rates  of  oiu-  minority 
teenagers — at  a  time  when  that  rate  is 
over  30  percent — could  arouse  such  oppo- 
sition in  this  age  of  concern  for  the  Na- 
tion's disadvantaged.  I  find  this  situa- 
tion as  baffling  as  it  is  unfortunate. 

The  PRESIDING  OFFICER  (Mr. 
ABOURE7K » .  The  time  of  the  Senator  has 
expired. 

Mr.  DOMINICK.  Mr.  President,  I  yield 
1  additional  minute  to  the  Senator  from 
New  York. 

Mr.  BUCKLEY.  Mr.  President,  in  sum- 
mary I.  would  like  to  say  tliat  Congress 
cannot  legislate  against  the  rules  of  the 
marketplace.  An  employer  will  not  hire 
someone  for  a  price  that  is  higher  than 
that  person  can  contribute  to  his  partic- 
ular business.  It  is  a  demonstrable  fact, 
proven  by  careful  study  and  by  academic 
economists,  that  each  increase  in  the 
minimum  wage  has  been  reflected  in  ever 
greater  increases  in  the  unemployment 
rates  for  teenagers. 

The  PRESIDING  OFFICER.  The  ad- 
ditional minute  of  the  Senator  has  ex- 
pired. 
Mr.  DOMINICK.  Mr.  President,  I  yield 
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1  additional  minute  to  the  Senator  from 
New  York. 

Mr.  BUCKLEY.  Because  of  the  high 
youth  employment  rates,  we  must  face 
the  fact  that  if  we  want  younger  people 
to  learn  essential  job  skills  and  if  we 
want  to  help  them  to  be  employable  at 
the  minimum  wage,  we  must  provide 
some  kind  of  a  differential  that  will  give 
them  access  to  the  job  market.  This  is  the 
only  way  that  they  will  be  able  to  learn 
these  essential  skills. 

Mr.  President,  I  commend  the  Senator 
from  Colorado  for  proposing  a  most  sen- 
sible provision  possible  to  our  existing 
minimum  wage  legislation. 

Mr.  DOMINICK.  Mr.  President,  I 
thank  the  Senator  from  New  York  for 
his  highly  complimentary  remarks. 

It  has  taken  a  great  deal  of  work. 

The  PRESIDING  OFFICER.  The  addi- 
tional 1  minute  has  expired. 

Mr.  DOMINICK.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  I  appreciate  the  re- 
marks of  the  Senator  from  New  York, 
I  would  point  out  that  we  have  had  a 
lot  of  people  working  at  this.  I  wish  that 
all  of  the  people  who  have  been  working 
on  this  matter  could  have  been  listening 
to  the  Senator's  remarks  because  they 
have  been  extremely  helpful  and  ex- 
tremely valuable.  They  contain  some 
philosophical  Implications  which,  all  too 
often,  are  overlooked  in  getting  meas- 
ures tlirough  Congress. 

We  lose  sight  of  these  things  in  the 
process  of  making  subjective  judgments 
about  whether  the  legislation  is  good  or 
bad. 

I  think  that  one  of  the  more  interest- 
ing things  the  Senator  from  New  York 
pointed  out  is  that  we  cannot  regulate 
private  enterprise  or  jobs,  because  they 
simply  will  not  hire  someone  unless  that 
person  can  produce. 

If  we  are  going  to  do  something  about 
getting  people  into  the  training  cycle, 
we  must  do  something  about  getting 
them  to  the  point  where  they  can  be 
hired. 

We  said  yestei-day  that  it  does  not  do 
any  good  to  make  a  minimum  wage  of  $5 
an  hour  if  they  cannot  get  work.  It  does 
not  help  anyone. 

That  does  not  help  anyone,  either  the 
person  who  is  supposedly  getting  the 
minimum  wage  or  the  business  itself, 
which  has  to  pass  on  all  these  costs  In 
terms  of  price  increases. 

I  very  much  appreciate  the  conunents 
of  the  Senator  from  New  York. 

Mr.  BUCKLEY.  If  the  Senator  will 
yield  f  lurther 

Mr.  DOMINICK.  Yes. 

Mr.  BUCKLEY.  No  one  wants  to  see 
anyone  working  for  starvation  or  so- 
called  slave  wages.  Proper  minlmimi 
wage  rates  are  generally  stated  as  the 
wage  rates  that  it  takes  the  theoretical 
family  of  four  to  keep  itself  above  that 
level. 

On  the  other  hand,  teenagers  In  our 
urban  areas,  according  to  studies,  have 
a  subsistence  rate  requirement  of  only 
two-thirds  that  amount.  In  other  words, 
in  this  bill,  we  are  requiring  minimum 
earnings  for  teenagers  to  keep  their 
standard  of  living  above  the  level  that 
we   as  hxmianitarians   require   for   the 


theoretical  family  of  four.  Thereby,  we 
deprive  them  of  acquiring  the  abiUty  to 
provide  for  families  at  the  same  imni- 
mum  level  when  they  are  older  and  do 
have  families. 

Mr.  DOMINICK.  The  Senator  is  ab- 
solutely correct.  These  are  points  we 
tried  to  make  in  committee,  but  it  would 
appear  that  the  majority  of  the  com- 
mittee did  not  want  to  listen  to  this  very 
carefully,  or  if  they  did,  they  discarded 
the  argument  on  the  theory  of  "broad" 
humanitarianism.  But  it  is  not  in  fact 
broad  humanitarianism  because  it  is  a 
fact  that  in  raising  the  minimum  wage  to 
the  level  that  the  committee  did.  we 
create  inflation  and  lack  of  jobs,  rather 
than  more  jobs.  That  is  what  the  com- 
mittee did. 

I  thank  the  Senator  from  New  York. 

Mr.  President,  in  just  a  few  short 
minutes,  I  thought  I  should  repeat  once 
again  what  I  endeavored  to  say  yester- 
day, which  is  that  the  major  portion  of 
the  committee  bill  as  it  was  presented 
was  based  on  the  fact  that  we  are  trying 
to  fight  poverty  this  year,  in  that  we  are 
creating  a  better  standard  of  living. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOMINICK.  I  yield  myself  an- 
other 5.  That  we  are  creating  a  standard 
of  living  which  will  be  better  for  every- 
one. Mr.  President,  the  facts  just  do  not 
bring  that  into  focus  at  all.  The  facts 
indicate  exactly  the  contrary.  A  chart 
which  was  put  into  the  Record  by  the 
Senator  from  New  Jer.sey,  I  believe,  yes- 
terday, shows  quite  clearly  that  on  at 
least  three  occasions  when  the  minimum 
wage  went  up,  the  unemployment  rate  of 
teenagers  also  went  up,  and  went  up 
quite  dramatically. 

Second,  there  have  been  a  number  of 
studies  on  this  subject.  One  of  the  most 
comprehensive  was  done  by  Economists 
John  Peterson  and  Charles  Stewart.  In 
their  study,  "Employment  Effects  of 
Minimum  Wage  Rates."  published  by  the 
American  Enteiprise  Institute  for  Pub- 
lic Policy  Research,  they  conclude: 

Both  theory  and  fact  suggest  that  mini- 
mum wage  rat«s  produce  gains  for  some 
groups  of  workers  at  the  expen.se  of  those 
that  are  the  least  favorably  situated  In 
terms  of  marketable  skills  or  location. 

Within  low-wage  Industries,  higher-wage 
plants  gain  at  the  expense  of  the  lowest- 
wage  plants.  Small  firms  tend  to  experience 
serio\is  profit  losses  and  a  greater  share  of 
plant  closures  than  large  firms.  Teenagers, 
non-whites,  and  women  (who  suffer  greater 
unemployment  rates  than  workers  In  gen- 
eral) tend  to  lose  their  Jobs,  to  be  crowded 
Into  less  remunerative  noncovered  industries, 
and  to  experience  more  adverse  changes  in 
employment  than  other  workers.  Depressed 
rural  areas,  and  the  South  especially,  tend 
to  be  blocked  from  opportvinities  for  employ- 
ment growth  that  might  relieve  their  dis- 
tress. Given  these  findings,  the  unqualified 
claim  that  statutory  minimums  aid  the  poor 
must  be  denied.  The  evidence  provides  more 
basis  for  the  claim  that  while  they  help  some 
workers,  they  harm  those  who  are  least  well 
off. 

I  bring  that  up  because  I  think  it  is 
important,  and  it  deals  with  the  whole 
philosophy  of  the  majority  report,  plus 
the  effort  that  was  made  by  Senator 
Taft,  Senator  Beall,  and  myself  to 
change  this  aroimd,  to  be  able  to  put  in 
an    increase   In    minimum   wage   rates 


which  will  reflect  a  good  deal  of  the  in- 
flationary impact  which  we  have  had  in 
our  economy  since  1966.  but  without  cre- 
ating new  forces  for  additional  inflation. 
That  is  exactly  what  we  have  been  try- 
ing to  do. 

Mr.  President,  along  this  .^ame  line. 
Mr.  Rumsfeld,  now  our  Amba.ssadcr  to 
SHAPE  and  formerly  Director  of  the 
Cost  of  Living  Council,  .said  last  year: 

All  who  are  serioxis  about  wanting  to 
reduce  inflation  and  achieve  true  peacetime 
prosperity,  must  carefully  assess  the  poten- 
tial impact  on  unemployment  and  inflalion 
of  the  minimuni  wage  legislation  now  pend- 
ing in  tlie  U.S.  Senate.  Any  proposal  which 
fails  to  take  into  account  the  upward  pres- 
sure on  prices,  generated  by  an  abruptly 
higher  minimum  wage,  poses  a  threat  to  the 
national  effort  to  stabilize  costs  and  prices. 

While  the  direct  impact  on  the  total  wage 
bill  and  on  prices  of  so  large  an  increase 
in  the  minimum  wage  is  great,  it.s  indirect 
effects  will  likely  be  even  more  substantia:. 
Adjustment  of  the  Pay  Board  standards 
might  be  necessary  to  maintain  customary 
v.age  difTerenttals  for  workers  with  higher 
skill  levels,  which  would  result  in  a  signif- 
icant escalation  In  labor  costs.  Those  most 
in  need  of  jobs  for  the  income  and  work 
experience  they  provide  will  find  it  more 
difficult  to  compete  for  Jobs  when  employers 
are  prohibited  from  hiring  them  at  wai-e 
levels    coinineiisurate    witii    their   skills. 

Such  a  large  and  abrupt  change  in  the 
minimum  wage  will  lead  to  additional  wage 
increases  for  some,  which  will  be  paid  for 
by  the  low-income  wage  earner  in  the  form 
of  lost  employment  opportunities,  and  by 
tlie  American  consumer  in  the  form  of  higher 
prices.  At  a  time  when  the  nation  is  em- 
barked on  an  effort  to  reduce  inflation, 
reduce  unemployment,  and  expand  Job 
opportunities,  the  Senate  should  weigh  care- 
fully any  proposal  which  requires  large  In- 
creases in  wages  and  costs. 

This  was  with  reference  to  the  cojn- 
mittce  bill  last  year,  but  applies  equally 
to  the  bill  tills  year,  since  it  is  vitally 
identical. 

That  is  the  second  quotation  which  I 
think  is  important  bearing  on  the  total 
trend  of  the  committee  bill.  It  simply 
docs  not  do  any  good  to  create  inflation 
at  the  very  time  when  my  friends  on  the 
other  side  of  the  aisle  are  asking  lor 
stricter  controls  under  phase  IV  in  or- 
der to  hold  down  the  price  levels  and  the 
wage  levels  which  are  nov,',  presently, 
besetting  most  of  the  people  in  this 
countrj-.  Here  we  are,  going  along  in  what 
I  consider  a  liighly  irresponsible  manner, 
trying  once  again  to  create  a  fan  under 
the  inflationary  fire  to  make  it  into  a 
total  holocaust.  That  makes  no  sense  to 
me. 

The  next  reference  that  I  wish  to  make 
is  to  the  question  of 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOMINICK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMINICK.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  42  minutes  remaining. 

Mr.  DOMINICK.  I  yield  myself  an 
additional  10  minutes. 

The  poverty  level  which  is  referred  to 
by  the  Senator  from  New  Jersey  and  the 
senior  Senator  from  New  York  Is.  of 
course,  tied  to  our  consumer  price  in- 
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dex.  As  inflation  forces  tiie  cost  of  living 
up.  obviously  the  poverty  level  moves 
with  it.  So  this  exposes  as  empty  rhetoric 
the  claim  that  an  increase  to  $2.20  in 
14  months,  which  is  inflationary  to  the 
extent  of  a  37.5-percent  increase,  will 
make  the  sight  of  a  full- time  worker  on 
welfare  a  thing  of  the  past.  That  simply 
is  not  so.  If  we  increa.se  the  consumer 
price  index,  which  we  will  by  this  bill,  a.s 
inflation  forces  the  cost  of  living  up  the 
poverty  level  goes  with  it.  and  we  have 
not  improved  anyone's  .situation  except 
for  the  highly  paid  worker  who  will  get 
a  very  substantial  raise. 

In  other  words,  exce.ssive  minimum 
wage  increases  will  not  stop  inllation; 
they  will  contribute  to  it. 

Second,  the  statement  is  made  that 
an  hourly  wage  of  $2  is  necessary  within 
60  days  to  bring  a  family  of  four  above 
the  poverty  line  assumes  only  one  wage 
earner  when,  in  fact,  tlie  average  fam- 
ily of  four  accoi'ding  to  labor  .'Statistics 
has  1.5  wage  earners.  This  illustrates 
why.  as  Mr.  Anderson  characterized  it 
during  debate  on  the  House  minimum 
wage  bill  last  year,  "the  minimum  wage 
is  a  blunt  imprecise  instrument  for  deal- 
ing with  poverty  in  America  " 

The  minimum  wage  is  really  not 
geared  to  family  need.  Rnisin.g  the  mini- 
mum wage  to  $2  would  raise  the  annual 
income  of  one  worker  by  .$800.  regardless 
of  whether  he  is  single,  the  head  of  a 
family  of  four,  or  a  family  of  six. 

The  poverty  level  for  an  urban  family 
of  four  is  $4,274.  $5,300  for  a  ii-mily  of 
six.  and  $6,400  for  a  family  of  .seven.  It 
would  require  $2.65  per  hour  to  bring  a 
family  of  six  with  one  wage  earner  up  to 
the  poverty  level,  and  would  require  $3.20 
for  a  family  of  seven.  About  46  percent 
of  the  working  poor  in  1970  were  mem- 
bers of  families  of  six  or  Inrger.  This 
makes  it  absolutely  clear  that  to  suggest 
that  the  minimum  wage  inrrra.ses  rec- 
ommended in  the  committee  bill  would 
■put  an  end"  to  welfare  for  full  time 
workers  is  to  play  cynical  games  with 
the  poor  people  of  this  country. 

Mr.  President,  the  poverty  le\el  for  a 
single  person  is  $2,107.  $1.60  an  hour 
yields  $3,328  annually  if  they  are  work- 
ing full  time.  $2  yields  $4,160.  and  $2.20 
yields  $4,576.  So  it  is  obvious  that  we  sim- 
ply cannot  deal  with  poverty  in  a  mini- 
mum wage  bill.  To  the  extent  minimum 
wage  increases  affect  poverty,  they  in 
fact,  increase  it. 

Now  it  is  interesting  to  note  that  the 
number  of  people  in  poverty  increa.sed 
in  1970  and  1971.  Tlie.se  were  the  last  2 
years  during  which  increases  in  the 
minimum  wage  rates,  pursuant  to  the 
1966  amendments,  went  into  effect. 
Whether  the  increased  poverty  in  1970 
and  1971  was  related  primarily  to  the 
recession,  as  has  been  claimed  by  the  dis- 
tinguished Senator  from  New  Jersey,  or 
to  the  minimum  wage  increase  that  went 
into  effect  in  those  years,  is  not  really 
important.  The  important  point,  and  a 
point  on  which  there  is  a  consensus 
among  economists  who  have  studied  the 
matter,  is  that  excessive  minimum  wage 
increases,  whether  or  not  they  come  at  a 
tjne  when  the  economy  is  healthy,  ad- 
versely affect  low  wage  earners  by  re- 
ducing marginal  jobs.  In  short,  if  we 
want  to  reduce  poverty  in  America,  the 


enactment  of  exce-ssive  minimum  wage 
increases  over  too  short  a  period  of  time 
is  precisely  not  the  way  to  do  it. 

In  summary,  when  all  the  consequences 
of  S.  1861  are  taken  into  account,  it  be- 
comes apparent  that  a  more  appropriate 
title,  as  I  said  yesterday,  would  be  the 
"Unfair  Labor  Standards  Act  of  1973.' 

Mr.  President.  I  want  at  this  point  to 
take  a  few  minutes  to  go  into  the  sub- 
stitute, to  highlight  what  it  would  do.  It 
would  try  to  catch  up  with  the  inflation 
whicli  occurred  since  1966  and  which  has 
not  been  dealt  with  by  Congress  insofar 
as  the  minimum  wage  is  concerned.  It 
does  it  by  increasing  it  to  $1.80  within  GO 
days  and  $2  withm  a  year.  It  goes  to  10 
cents,  to  20  cents,  to  30  cents,  over  the 
next  3  years,  to  keep  up  with  what  I 
think  we  could  almost  forecast  will  be 
the  probable  level  of  inflation  based  upon 
what  has  happened  in  the  past  15  years 
and  certainly  what  has  happened  since 
1966  in  this  country. 

The  second  thing  we  do  is  to  try  to 
hold  down  tlie  changes  in  the  scope  of 
the  bill.  The  committee  bill  has  dealt, 
among  other  things,  with  exemptions. 
We  have  had.  for  a  period  of  time  in  the 
minimum  wage  bill,  certain  exemptions 
from  a  broad  minimum  wage  and  also 
from  overtime  conditions  which  were  de- 
signed to  reflect  particular  conditions 
and  particular  industries. 

Now  the  change  in  S.  1861  on  this  is 
pretty  dramatic.  I  realize  that  there  are 
not  many  Senators  in  the  Chamber  at 
the  moment.  I  realize  also  that  I  will 
not  persuade  the  Senator  from  New  Jer- 
sey or  the  senior  Senator  from  New  York 
to  my  opinion,  but  to  build  a  record,  I 
think  it  is  worthwhile  to  say  something 
about  this. 

The  PRESIDING  OFFICER  (Mr. 
Abourfzk'.  The  10  minutes  of  the  Sen- 
ator from  Colorado  have  expired. 

Mr.  DOMINICK.  Mr.  President.  I  re- 
.serve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
my.self  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
10  minutes. 

Mr.  WILLIAMS.  Mr.  President,  yes- 
terday. I  gave  a  number  of  reasons  for 
my  opposition  to  this  substitute  amend- 
ment for  S.  1861.  Simply  put,  the  pro- 
posal of  my  colleagues  from  Colorado, 
Ohio,  and  Maryland,  is  not  a  sufficient 
response  to  the  urgent  needs  of  this 
Nation's  low  wage  workers  to  have  an 
immediate  improvement  in  their  situa- 
tion. The  committee  has  carefully  con- 
sidered each  of  the  provisions  of  this 
year's  revision  of  S.  1861,  and  the  re- 
vision of  last  year's  bill,  which  was  S. 
1861  also.  The  substitute  amendment  in 
last  year's  bill.  Senators  will  recall,  was 
pa.ssed.  Tins  is  very  close  to  the  Senate- 
passed  bill  of  last  year. 

The  substitute  amendment  has  a  de- 
ficient minimum  wage  rate;  it  has  an 
unacceptable  and  ill-conceived  sub- 
minimum  rate  for  .vouth;  it  precludes 
overtime  payments  to  newly  covered  pub- 
lic employees,  and  it  ignores  the  com- 
mittee's effort  to  remove  or  modify  a 
number  of  anachronistic  exemptions. 

It  does  not  even  meet  the  administra- 


tion's proposals.  The  administration's 
wage  rate  proposal,  given  to  us  in  testi- 
mony by  the  Secretary  of  Labor,  speak- 
ing for  the  administration,  is  $1.90  or  $2 
an  hour  now  and  repeal  or  modification 
of  many  of  the  exemptions.  It  boggles 
me  that  the  proponents  of  the  substitute 
would  have  even  a  more  restrictive  meas- 
ure than  the  present  administration  has 
recommended  to  Congress. 

Mr.  President,  there  has  been  a  35 
percent  increase  in  the  cost  of  living 
since  1966.  when  Congress  last  legislated 
an  increase  in  the  minimum  wage.  The 
value  of  the  present  minimum  of  $1.60 
an  hour,  which  was  enacted  back  in 
1966.  was  effective  in  1968.  That  $1.60.  at 
the  values  of  those  yeai"s,  has  now  simk 
to  $1,25. 

At  least  $2.16  an  hour  would  be  re- 
quired now  just  to  keep  the  minimum 
wage  worker  up  with  the  cost  of  living 
increases. 

The  wage  rate  proposal  in  the  sub- 
stitute would  be  a  defeat  in  the  efforts  to 
a.ssist  the  working  poor  in  their  fight 
against  the  rising  cost  of  living. 

The  Senator  from  Ohio  spoke  yester- 
day of  the  current  problems  in  our  econ- 
omy and  of  the  need  to  take  action.  I 
rjo  not  disagree  with  that  need,  but  I 
believe  it  can  be  done  without  penalizing 
those  who  are  least  able  to  help  them- 
selves. Even  in  the  Economic  Stabiliza- 
tion Act  we  recognized  that  controls 
should  not  apply  to  those  earning  less 
than  $3.50  an  hour. 

Mr.  President,  the  Department  of 
Labor  has  a  mission  which  includes  the 
study  of  economic  effects  of  increases  in 
the  minimum  wage. 

The  hearing  record  contains  a  com- 
prehensive analysis  of  23  years  of  those 
studies  by  the  Department. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  that  analysis, 
which  represents  the  thinking  of  five 
administrations,  Republican  and  Dem- 
ocrat. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Analysis 

The  economy  should  be  capable  of  adjust- 
ing successfully — and  with  only  rare  in- 
stances of  adverse  effects  in  Isolated  cases — as 
has  been  achieved  during  past  adju.stments 
to  increases  in  the  federal  minimum  wage. 

The  Labor  Department  has  studied  the  ef- 
fects of  each  increase  in  the  minimum  wage 
and  extension  of  FLSA  coverage.  And  the 
Secretary  of  Labor  has  reported  these  findings 
to  the  Congress,  as  required  by  the  Act. 

In  1950.  when  the  minimum  wage  went  to 
7.5  cents  an  hour,  total  employment  grew 
1 .300.000.  Reporting  on  the  effects  of  increas- 
ing the  minimum  wage  from  40  cents  to  75 
cents  an  hour,  the  Secretary  of  Labor  con- 
cluded; "Though  causing  significant  payroll 
increases,  the  75  cent  rate  had  only  very 
minor  determinable  effects  on  employment 
and  other  non-wage  variables  in  the  five  low- 
wage  manufacturing  industries  surveyed. 
Even  within  a  selected  group  of  establish- 
ments as  those  with  reported  adjustment 
problems,  the  non-wage  consequences  of  the 
75  cent  requirement  were  on  a  whole  not 
very  substantial." 

In  1956.  when  the  minimum  wage  was 
raised  to  $1.00.  total  employment  again  in- 
creased, by  1.600,000  workers.  The  Labor  De- 
partment studied  the  effects  of  this  rise  of 
the  minimum  wage  in  seven  low-wage,  small- 
city  areas.  The  Secretary  of  Labor  concluded. 
"Few  employeis  in  subject  Industries  Indl- 
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cated  that  they  found  It  necessary  to  dis- 
charge workers  In  adjusting  to  the  higher 
federal  minimum." 

In  1962,  after  the  $1.16  minimum  wage 
had  gone  into  effect  in  late  1961,  total  em- 
ployment Increased  1  million,  following  a 
slight  decline  during  the  recessions  of  the 
previous  year. 

The  report  of  the  Secretary  of  Labor  stated: 
"The  1961  minimum  wage  increases  had  no 
discernible  effect  on  the  nation-wide  level  of 
employment  in  the  Industries  affected.  On 
an  overall  basis  employment  has  risen  in 
these  industries  since  the  1961  amendments 
took  effect." 

In  1966  after  evaluating  the  effects  of  the 
$1.25  minimum  wage,  which  became  effec- 
tive in  September  1963,  the  Secretary  of 
Labor  reported:  "On  balance  it  would  appear 
that  the  $1.25  minimum  wage  was  adjusted 
to  without  adverse  employment  effects  in 
these  low-wage,  high  impact  areas.  .  ."  This 
conclusion  was  based  on  a  study  of  15  low- 
wage  areas  particularly  affected  by  changes 
in  the  minimum  wage. 

The  Secretary  of  Labor  reported  to  the 
Congress  in  January  1966: 

"The  period  during  which  the  1961  amend- 
ments hai'e  become  effective  has  been  one  of 
extraordinary  price  stability.  The  general 
wholesale  price  level  in  April  1964  (seven 
mouths  after  the  $1.25  rate  went  into  effect 
for  the  majority  of  covered  employees)  was 
almost  exactly  the  same  as  it  had  been  in 
April  1961  (five  months  before  the  effective 
date  of  the  first  step  increase  from  $1.00  to 
$1.15)." 

After  trying  to  find  a  possible  disemploy- 
ment  impact  from  the  increase  in  the  mini- 
mum wage  to  $1.40,  which  went  into  effect 
on  Febniary  1,  1967,  the  Labor  Department 
could  find  only  63  people  in  the  whole  coun- 
try whose  layoffs  may  have  been  related  in 
some  form  or  other  to  the  higher  minimum 
wage. 

As  for  total  employmei'.t  in  the  nation,  it 
expanded  1.8  million  In  1961,  after  the  $1.25 
an  liour  minimum  wage  became  fully  effec- 
tive. And  it  rose  1.5  million  in  1967  and  an- 
other 1.5  miUloii  in  1968,  as  the  1966  amend- 
ments went  Into  effect. 

In  January  1969,  the  Secretary  of  Labor 
reported  to  the  Congress: 

"The  Increases  in  the  minimum  wage  re- 
quired by  the  1966  amendments  bec.ime  effec- 
tive during  a  period  of  rising  prices.  That  the 
minimum  wage  had  little  influence  on  this 
trend  is  evidenced  by  comparing  the  price 
movement  during  the  first  6  months  of  1966, 
before  the  1966  amendments  went  into  effect. 
With  the  trend  in  the  first  6  months  of  1967 
and  1968,  when  the  first  two  phases  of  the 
amendments  became  effective.  The  Consumer 
Price  Index  increased  1.7  percent  in  the  first 
h.ilf  of  1966  as  compared  with  1.1  percent 
in  the  corre-sponding  period  of  1967  and  19 
percent  in  that  of  1968.  Wholesale  prices  of 
Industrial  commodities  advanced  signifi- 
cantly less  in  the  first  half  of  1967  and  1968 
(0.2  percent  and  0.9  percent)  than  in  1966 
(14  percent)  .  .  . 

"A  continuation  of  the  special  study  of  the 
relationship  between  price  changes  and  min- 
imum wage  impact  in  laundries,  initiated 
Ir.st  year,  lends  additional  support  to  the  con- 
clusion that  factors  other  than  minimum 
wages  were  determinants  of  price  rises.  These 
data  do  not  indicate  any  consistent  pattern 
between  the  degree  of  impact  of  the  mlni- 
n-ium  wage  and  the  prevalence  and  extent  of 
price  changes.  For  example,  a  large  propor- 
tion of  the  laundries  which  paid  no  workers 
I'^r.s  than  $1.15  an  hour  prior  to  February  1, 
1968.  the  date  on  which  that  rate  became  the 
minimum,  increased  prices.  Price  Increases  of 
5  percent  or  more  were  more  prevalent  among 
laundries  where  the  impact  of  the  minimum 
w.\ge  was  small  than  among  those  where  it 
V.J.3  large." 

Summarizing  the  employment  effects  of 
t'ii6  1966  amendments,  the  Secretary  of  Labor 
r..ported  to  the  Congress  in  J.iiiuary  19C9: 


"Regarding  the  Impact  of  the  1966  amend- 
mentt:  Elmployment  in  the  areas  affected  by 
the  extensions  of  coverage  has  increased,  and 
there  is  no  evidence  of  any  restraining  effect 
on  the  broader  coverage  on  employment  op- 
portunity. TTie  increased  minimum  wage  lev- 
els set  in  1966  have  not  contributed  to  the 
current  inflationary  spiral  to  an  extent  which 
permits  reasonable  questioning  of  their  net 
value  in  strengthening  both  the  position  of 
low-paid  workers  In  particular  and  the  econ- 
omy in  general. 

"All  of  the  major  nonagrlcviltural  Industry 
divisions  showed  employment  gains  over  the 
period  from  September  1966  to  September 
1968,  except  construction.  The  largest  in- 
crease in  the  private  sector  In  relative  terms 
was  in  the  services  group,  where  the  mini- 
mum wage  has  had  the  largest  Impact." 

In  January  1970,  Secretary  of  Labor  Shultz 
reported  to  the  Congress: 

"Overall  it  can  be  stated  that  the  educa- 
tional and  hospital  sectors  have  had  little 
evident  difficulty  adjut^ting  to  the  minimum 
wages  established  by  the  1966  amendments." 

Secretary  Shultz  went  on  to  report: 

"There  was  continued  economic  growth 
during  the  period  covering  the  third  pliase 
of  the  minimum  wage  and  maximum  hours 
standards  established  by  the  Fair  Labor 
Standards  Amendments  of  1966.  Total  em- 
ployment on  nonagrlcultural  payrolls  (se.i- 
sonally  adjusted)  rose  in  28  out  of  the  32 
consecutive  months  between  January  1967 
and  September  1969.  In  the  most  recent  12- 
month  period,  employment  climbed  3.2  per- 
cent, from  68.2  million  In  September  1968 
to  70.4  million  in  September  1069.  Employ- 
ment TOfe  In  all  major  nonagrlcultural  in- 
dustry divisions  In  the  12-month  period 
between  September  1968  and  September  1969. 
In  the  retail,  services,  and  State  and  local 
government  sectors — where  the  minimum 
wage  had  its  greatest  impact  in  1969.  since 
only  newly  covered  workers  were  slated  lor 
Federal  minimum  wage  increases — employ- 
ment rore  sub":tantially." 

The  phased  escalation  of  the  minimum 
wage  provided  for  in  the  1966  amendments 
to  the  FLSA  occurred  during  periods  of  gen- 
erally rising  prices.  The  upward  spiral  of 
prices,  however,  began  in  1966.  prior  to  the 
enactment  of  the  amendments.  It  would, 
therefore,  be  Inappropriate  to  attribute  re- 
sponsibility to  the  minimum  wage  for  any 
significant  movements  in  overall  prices. 

The  report  of  Secretary  of  Labor  Hodgson 
in  January  1971,  again  highlights  the  favor- 
able employment  trends: 

"Although  the  economic  Indicators  Just 
noted  increased  at  a  fairly  rapid  rate  in  the 
year  in  which  the  Federal  minimum  wage  for 
the  newly  covered  group  v.'as  raised  15  cents, 
it  is  significant  that  employment  In  retail 
trade  and  services — the  industries  where  the 
newly  covered  group  is  largely  concentrated 
and  hence  most  likely  to  manifest  some  im- 
pact from  the  wage  increase — fared  better 
than  industries  unaffected  by  the  statutory 
escalation  in  the  minimum  wage.  Thus,  while 
seasonally  adjusted  employment  in  the  goods 
producing  industries  dipped  from  24  million 
to  22.9  million  between  January  and  Decem- 
ber 1070,  employment  in  the  service  produc- 
ing industries  (excluding  government)  at 
34.7  million  in  December  was  slightly  above 
the  January  level." 

In  January  1972,  Secretary  Hodgson  re- 
ported: 

"On  balance,  the  wage  Increases  granted 
to  1.6  million  workers  to  meet  the  $1.60 
minimum  wage  standard  had  no  discernible 
a'lvcrse  effect  en  overall  employment  levels, 
and  relatively  little  impact  on  overall  wage 
cr  price  trends." 

Different  Secretaries  of  Labor  in  different 
Administrations,  representing  both  Repub- 
lican and  Democratic  parties,  have  reported 
tiicir  detailed  fiiidings  to  the  Congress  that 
aiiju.stincnts  to  each  Increase  In  the  federal 
ijiinimurn  w.ige  and  extension  of  FLSA 
t  •vci  ij^e   were    accomplit-hed    successfully — 


with  increasing  total  employment,  very  little 
direct  impact  on  prices  and  only  rare,  iso- 
lated instances  of  adverse  Impacts. 

Mr.  "WILLIAMS.  Mr.  President,  I 
should  like  to  refer  to  a  couple  of  suc- 
cinct points  that  bear  on  our  discussion. 
This  is  drawn  from  the  studies  of  the 
Labor  Department: 

The  economy  shovild  be  capable  of  adjust- 
ing successfully — and  with  only  rare  in- 
Et&nces  of  adverse  effects  In  isolated  cases — 
as  has  been  achieved  during  past  adjustments 
to  increases  In  the  federal  minimum  wage. 

The  Labor  Department  has  studied  the  ef- 
fects of  each  increa.se  In  the  minimum  wage 
and  extension  of  FLSA  ccver.ige.  And  the 
Secretary  of  Labor  has  reported  these  find- 
ings to  the  Congress,  as  required  by  the  Act. 

In  1950,  when  the  minimum  wage  went  to 
75  cents  an  hour,  total  employment  grew 
1,300.000.  Reporting  on  the  effects  ol  in- 
creasing the  minimum  wage  from  40  cents 
to  75  cents  an  hour,  the  Secretary  of  Labor 
concluded:  "Tliough  cau.sing  significant  pay- 
loll  increases,  the  75  cent  rate  had  only  very 
minor  determinable  effects  on  employment 
and  other  non-wage  variables  in  the  five 
low-wage  manufacturing  industries  sur- 
veyed. Even  within  a  selected  group  of  es- 
tablishments as  those  with  reported  adjust- 
ment problems,  the  non-wage  consequences 
of  the  75  cent  requirement  were  on  a  whale 
not  very  subs*. -11:1131." 

I  think  the  Record  should  include 
these  findings  of  the  absence  of  adver-se 
effects  on  employment,  when  Congress 
has  dealt  with  the  minimum  wage  and 
has  increased  it,  as  it  has  dene  several 
iimes  over  the  last  three  decades. 

The  studies  show  Uiat  increases  in  the 
minimum  wage  do  not  contribute  signif- 
icantly to  unemployment  or  to  inflation. 
as  I  have  said.  They  also  find  that  in- 
creases are  not  a  contributing  factor  to 
inflation  in  any  degree.  Our  hearing  rec- 
ord is  replete  with  testimony  that  infla- 
tion is  not  an  argument  to  be  success- 
fully used  against  an  increase  in  llie 
minimum  wage.  It  is  getting  a  little  ic- 
dundant.  but  I  think  it  should  be  said 
again  that  even  the  chamber  of  com- 
merce economists  have  come  to  this 
conclusion.  A  minimum  wage  increa.se 
in  this  degree  is  not  inflationary. 

I  would  say  again  that  tlie  ba.sic  is:  ue 
v.'hich  Congress  must  face  now  is 
whether  we  are  going  to  provide  an  adc- 
quat-e  wage  level  for  millions  of  lov;- 
wage  workers  now — not  in  1974,  1975,  or 
197C,  but  now. 

We  must  do  today  v.hat  we  failed  to 
nccompli.sh  last  year.  We  did  om-  job  i  1 
the  Senate.  The  job  that  was  done  in  the 
House  was  different.  They  had  problems 
v.ith  the  subminimum — that  is.  a  dis- 
criminatory rate  that  applied  to  young 
people.  We  never  got  to  conference  be- 
cause the  majority  in  the  House,  not  be- 
ing able  to  break  through  and  get  an 
Egreement  by  the  full  House,  was  un- 
able to  go  to  conference  on  the  bill  last 
year.  So  we  must  provide  now  a  minimum 
wage  rate  for  the  working  poor. 

Again,  I  would  remind  Senators  tliat 
under  the  substitute  bill  of  last  year,  the 
current  wage  rate  would  be  the  same  $2 
an  hour  that  is  provided  by  S.  1861. 

Moreover,  the  wage  proposal  In  the 
substitute  that  is  urged  upon  the  Senate 
is  also  deficient  because  it  again  provides 
such  a  slow  approach  to  the  needs  of  the 
American  worker  by  suggef:ting  that  our 
economy  can  stand  only  a  10-cent-an- 
Lour  increase  at  any  given  iiiiiC.  I  f-i;J 
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it  hard  to  believe  that  such  an  argument 
can  be  advanced  to  any  degiee  of  eco- 
nomic reality — the  inability  of  the  low- 
est rate  wage  earners  to  move  faster  than 
10  cents  an  hour  a  year  in  trying  to  bring 
them  up  to  a  minimum  living  standard 
wage. 

The  treatment  of  the  farmworkers  un- 
der the  substitute  is  equally  unaccept- 
able. 

The  PRESIDING  OFFICER.  The  10 
minutes  of  the  Senator  from  New  Jersey 
have  expired. 

Mr.  WILLIAMS.  I  yield  my.self  an  ad- 
ditional 5  minutes. 

The  famiworker  deserves  better  than  a 
wage  of  $2  an  hour  in  4  years  and  the 
perpetual  30-cent-an-hour  differential 
from  the  industrial  wage  rate  as  em- 
bodied in  the  substitute.  It  is  time  to  stop 
placing  the  workers  on  our  farms  in  a 
permament  category  of  second-class 
treatment 

I  could  go  on  at  length  in  dealing  with 
this  discrimination  that  would  exist  un- 
der the  substitute  between  the  industrial 
worker  under  a  roof  and  the  industrial 
worker  out  on  the  farm.  The  farming  in- 
dustry', anyway  one  approaches  it,  has 
all  the  elements  of  hard  labor  equal  to 
any  covered  over  industrial  plant.  These 
factories  in  the  field,  believe  me.  repre- 
sent hard  and  demanding  jobs  on  the 
workers.  This  is  .shown  in  other  ways,  too. 
We  look  at  the  accident  rate  in  the  vari- 
ous categories  and  we  find  that  farmwork 
ranks  No.  3  in  hazardoius  employment. 

I  cannot  understand  a  Congress  that 
is  so  knowledgeable  of  tlie  importance  of 
the  farm  economy  and  responding  to  the 
needs  of  agriculture  and  at  the  same  time 
persisting  in  making  agriculture  work  a 
second-class  category. 

Our  bill,  in  phases  and  stages,  brings 
the  farmworker  into  the  full  economic 
situation.  The  substitute  would  perpe- 
tuate the  farmworker  in  that  second- 
degree  category  of  economic  citizenship. 
I  also  oppose  the  substitute  because  it 
does  not  have  expansion  of  coverage  of 
the  Fair  Labor  Standards  Act  beyond  the 
minimum  wage  extension  to  Federal, 
State,  and  local  government  workers. 
Expansion  of  coverage  is  a  necessary 
measure  along  with  increases  in  the  min- 
imum wage.  The  denial  of  overtime  pro- 
tection to  public  employees  and  the  fail- 
ure to  repeal  any  of  the  minimum  wage 
and  overtime  exemptions  presently  in  the 
law  are  unfortunate  omissions. 

Our  committee  heaiing  record  in  the 
last  two  Congresses  thoroughly  demon- 
strates the  need  to  eliminate  or  modify 
many  of  the  exemptions  in  the  private 
sector. 

The  amendment  in  committee  to  have 
the  Department  engage  in  additional 
studies  of  exemptions  instead  of  taking 
action  now  is  hard  to  comprehend. 

The  Department  of  Labor  has  spent 
nearly  $15  million  in  the  la.^t  15  years 
studying  exemptions.  The  reports  run  to 
thousands  of  pages. 

Mr.  President.  I  have  before  me  a 

voluminous  study  which,  of  course,  I 
cannot  include  in  the  Record  but  it  is 

here  for  those  who  wish  to  see  it.  We 
liave  gone  along  with  the  Department  of 
Labor  as  they,  over  the  period  from  1961 
to  1973,  have  spent  $14,337,000  to  study 


exactly  what  we  are  talking  about  hei-e, 
of  the  need  to  analyze  these  exemptions, 
and  out  of  all  these  studies  comes  the 
conclusion,  even  by  the  Department,  that 
the  exemptions,  so  many  of  them,  are 
unnecessary  and  no  longer  warranted. 
If  some  of  them  are  still  needed  we  will 
recognize  that  but  we  will  also  recognize 
they  will  not  be  needed  forever  and  will 
phase  them  out  over  a  period  of  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  5  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  WILLIAMS.  Finally,  on  the  sub- 
stitute differential.  I  mentioned  earlier 
that  it  seems  that  it  is  not  the  time  to 
discriminate  against  young  people  in 
wages  when  we  have  just  welcomed  youth 
into  full  citizenship  in  voting,  and  at  a 
time  when  we  have  called  upon  them  to 
go  to  the  last  measure  in  war.  It  is  not 
the  time  to  say  that  a  young  man  work- 
ing side  by  side  with  an  adult  is  going  to 
make  less  money  on  the  same  job. 

If  we  have  this  substitute  subminl- 
mum.  we  are  going  to  have  young  peo- 
ple, ages  16  and  17  taking  the  jobs  of 
adults.  There  are  no  two  ways  about  it. 
Some  of  those  adults  whose  jobs  will  be 
taken  are  young  people  who,  in  my  judg- 
ment, deserve  the  jobs  most,  those  who 
have  gone  to  war  and  como  back,  ages 
18,  19,  20,  21.  22,  23,  veterans  of  a  tragic 
war  who  are  out  of  jobs  today. 

The  Department  has  given  us  the  last 
figure  they  have  on  Vietnam  veterans 
who  are  looking  for  full-time  work  and 
who  are  'onemployed  today.  The  figure  is 
a  quarter  of  a  million  of  American  youth 
who  would  not  benefit  by  any  discrimin- 
atory wage  rate.  It  would  be  in  com- 
petition with  these  young  people  who 
would  be  given  less  than  the  minimum. 
For  many  reasons  it  is  tragic  to  consider 
this. 

As  a  matter  of  fact,  the  bill  reaches 
those  young  licople  who  on  a  part-time 
basis  are  working  and  going  to  school. 
We  recognize  that  on  that  part-time 
basis  the  educational  institution  should 
be  encoiu-aged  to  hire  them.  So  we  do 
recognize  such  situations  for  young 
people.  But  we  know  that  across  the 
board  to  have  a  different  wage,  a  lower 
wage,  a  subpoverty  wage  for  young  peo- 
ple, is  a  mistake. 

To  think  this  is  some  great  training 
to  bring  them  into  a  work  economy  is  a 
hoax.  It  is  6  months  at  the  extreme,  on 
a  temporary  basis.  So  it  would  be  a  roll- 
over, showing  a  youngster  a  job,  using 
him  at  less  than  the  minimum  wage, 
and  throwing  him  out  after  6  months 
and  then  to  bring  on  another.  This 
would  be  a  cruel  way  to  train  them,  and 
it  does  not  support  the  thesis  of  the 
Senator  from  New  York  (Mr.  Buckley) 
that  somehow  this  is  wholesome  and 
good  and  gets  the  young  man  on  his 
great  road  of  gainful  employment.  It  i.s 

a  temporary  job  and  at  less  tlian  a  work- 

ing  wage.  That  Is  about  what  the  sub- 
minimum  boils  down  to. 

Mr.  Pi'esident.  I  see  that  the  Senator 

from  New  York  is  seeking  recognition. 
When  it  comes  to  understanding  the 
needs  of  the  working  people  and  trans- 
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lating  that  into  intelligent  action,  no- 
body is  superior  to  my  colleague,  the 
ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  the 
Senator  from  New  York  (Mr.  Javits).  I 
am  glad  he  is  seeking  recognition. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  10  minutes? 

Mr.  WILLIAMS.  I  am  happy  to  yield  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  think 
that  elementary  prudence  dictates  the 
I'ejection  of  this  substitute  for  this  rea- 
son: If  the  substitute  is  accepted  that  is 
the  end  of  the  debate:  no  other  amend- 
ments are  in  order.  Therefore,  the  Sen- 
ate would  take  the  package,  all  or  none. 
If  the  Senate  takes  it  then  it  is  stuck 
with  every  provision;  that  is  the  end  of 
the  debate:  and  the  bill  goes  to  confer- 
ence. 

On  the  other  hand,  if  the  Senate  re- 
jects the  substitute  Senators  have  the 
opportimity  to  propose  any  amendment, 
and  I  have  little  doubt  that  its  propo- 
nents will  do  that.  Each  Senator,  acting 
on  his  own  may  propose  anything,  in- 
cluding modifications.  Hence,  it  seems 
to  me  on  that  ground  alone,  on  the 
ground  of  the  Senate  working  its  will, 
the  substitute  should  be  rejected. 

Second,  the  apparition  of  a  veto  Ls 
dangled  before  us.  Vetoes  do  not  just 
mature  from  thin  air.  They  are  directed 
at  the  final  bill.  This  bill  still  has  to  go 
through  a  considerable  route  of  confer- 
ence and  discussion  before  it  is  final. 

Also,  as  in  the  tango,  it  takes  two  to 
do  it — Congress  and  the  Pi-esident.  The 
President  may  think,  by  looking  over  the 
Senate  bill  he  does  not  like  it  and  will 
veto  it.  Let  us  assume  that  happens.  He 
may  have  a  diflferent  view  after  he  sees 
the  biU  that  emerges  from  conference. 

For  the  acid  test  is  that  even  as  to  the 
substitute,  by  implication,  its  proponents 
themselves  say,  "Well,  if  the  Senate 
votes  for  the  substitute  and  that  emerges 
roughly  as  the  final  bill,  the  President 
will  not  veto  it."  It  seems  to  me  the 
President  would  not  unless  he  is  more 
doctrinaire  than  I  think  he  is,  veto  the 
bill  on  the  ground  of  the  minimum  wage, 
because  even  the  substitute  takes  the 
minimum  wage  to  $2.20,  albeit  2  years 
later  than  the  bill  of  the  Senator  from 
New  Jersey  and  myself,  and  even  higher 
than  that,  to  wit,  makes  a  commitment 
3  years  later  to  go  to  $2.30. 

So  the  essential  thrust  of  the  substi- 
tute, as  it  is  put  forth  by  the  proponents, 
is  not  very  much  different  as  far  as  con- 
corns  its  effort  on  inflation,  on  business 
confidence,  and  so  forth. 

The  establishment  of  the  increase 
which  the  committee  recommends,  the 
$2,  has  beCii  the  norm  generally  accepted 
for  a  year,  and  it  has  undoubtedly  come 
to  be  expected  to  be  enacted  into  law, 
and  the  least  surprised  of  all  in  that  will 
be  the  business  community. 

Aside  from  that,  the  only  real  place 
where   the   substitute   materially   differs 

from  om'  bill  is  in  respect  of  the  various 

categories  of  coverage  axid  the  elimina- 
tion or  modification  of  certain  minimum 

wage  and  overtime  exemption.s.  The 
whole  piupose  of  granting  the  exemp- 
tions is  that  they  were  to  be  gradually 
pha.sed  out  as  soon  as  no  longer  re- 
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quired.  If  we  are  going  to  have  our  feet 
fixed  in  concrete  and  just  ask  for  studies 
when  we  phased  out  a  number  of  the  in- 
dividual items,  we  will  never  bring  them 
out  of  the  exemption  status. 

One  statement  I  noticed  in  the  mi- 
nority views  which  just  is  not  true  is 
that  the  bill  my  colleague  from  New  Jer- 
sey (Mr.  Williams)  and  me  does  not  call 
for  review  of  these  exemptions.  On  the 
contraiT,  it  does  exactly  that. 

I  ask  uanimous  consent  that  section 
1 4  of  the  bill  that  we  reported  from  the 
committee  be  made  a  part  of  my  re- 
marks. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ECONOMIC   EFFECTS  STUDIES 

Sec.  14.  (a)  The  Secretary  shall  conduct 
studies — 

(1)  on  the  economic  eflfects  of  the  changes 
In  minimum  wage  and  overtime  coverage 
made  by  this  Act,  and 

(2)  on  the  Justification  or  lack  thereof 
for  each  of  the  special  exemptions  set  forth 
in  section  13(a)  and  13(b)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  by  this 
Act. 

The  Secretary  shall  submit  a  report  of  his 
findings  and  recommendations  to  the  Con- 
gress with  respect  to  the  studies  under  clause 
(1 )  of  the  preceding  sentence,  not  later  than 
January  1,  1975,  and  with  respect  to  the 
studies  under  clause  (2)  of  that  sentence, 
not  later  than  January  1,  1976. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  conducting  the  stud- 
ies required  by  this  section  such  sums  as 
are  necessary  for  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending 
January  1,  1976. 

Mr.  JA:vitS.  Mr.  President,  that  not 
only  direc^Mje  study,  but  it  gives  a  limi- 
tation of  time  within  which  it  must  be 
submitted,  and  authorizes  appropriations 
for  it,  and  directs  it  not  only  as  to  the 
exemptions,  which  will  continue  even 
after  we  pass  this  bill,  but  also  as  to 
the  changes  in  exemptions  and  in  the 
minimum  wage  which  we  are  making  in 
this  bill,  so  that  there  will  be  an  ade- 
quate evaluation  and  monitoring  of  the 
whole  situation. 

Finally,  I  would  like  to  address  my- 
self to  the  point  which  I  gather  was 
made  this  morning  by  my  colleague  from 
New  York  (Mr.  Buckley)  about  the  op- 
portunities for  the  individual  youth.  Mr. 
President,  we  faced  exactly  that  situa- 
tion in  respect  of  the  Emergency  Em- 
ployment Act,  or  the  Public  Service  Em- 
ployment Act,  when  we  juxtaposed  that 
to  the  Neighborhood  Youth  Corps.  In 
that  case  I  determined  then  that  one 
should  not  have  to  fire  the  father  to 
hire  the  son.  I  take  exactly  the  same 
po-sition  today.  All  youth  is  being  offered 
under  the  substitute  is  a  revolving  door 
opportunity.  They  go  in  for  6  months, 
and  then  they  go  out.  They,  under  the 
minimum  wage,  will  be  hired  for  6 
months,  and  then  they  will  go  out.  This 
is  hardly  an  auspicious  opportunity  for 
individual  youth.  It  seems  to  me  that, 

witn  the  apprenticesliip  and  student  pro- 

visions  in  the  present  law,  we  adequately 
deal  with  the  situation. 

One  last  thing  of  critical  importance: 

The  big  sticking  point  with  respect  to 
minimum  wage  last  year  was  the  youth 
differential.  That  is  where  the  adminis- 


tration and  organized  labor  absolutely 
parted  company.  We  know  very  well  we 
are  rimning  our  heads  right  up  against 
a  brick  wall  if  we  legislate  this  youth 
differential  in  the  substitute.  There  is 
no  question  about  that.  We  will  face 
exactly  the  same  deadlock  which  re- 
sulted in  our  not  getting  a  minimum 
wage  law,  which  even  the  proponents  of 
this  substitute,  by  implication,  want,  be- 
cause they,  too,  are  raising  the  rates  at 
this  time.  The  youth  differential  argu- 
ment simply  has  to  be  bypassed  until 
such  time  as  there  is  a  better  climate  in 
which  it  can  be  settled. 

I  tliink  it  can  be  generally  agreed  by 
those  who  are  solicitous  of  trying  to  get 
justice  for  workers,  and  a  fair  underpin- 
ning in  our  economic  system,  that  the 
youth  differential  just  is  not  worth 
wrecking  the  bill  over. 

That  is  exactly  what  we  would  be 
running  into  if  we  swallowed  whole  hog 
the  substitute,  because  it  takes  absolute- 
ly the  one-sided  view  of  the  administra- 
tion on  the  youth  differential  and  guar- 
antees the  deadlock,  just  as  we  had  it 
last  year. 

For  all  of  those  reasons,  Mr.  President, 
I  Ijelieve  the  Senator  from  New  Jersey 
(Mr.  Williams)  and  I  and  the  commit- 
tee, in  reporting  this  bill  to  the  Senate, 
have  really  listened  when  it  comes  to 
what  the  needs  are  and  have  really  tried 
to  shape  the  extension  of  coverage  and 
the  phasing  out  of  a  certain  number  of 
these  exemptions  in  a  way  which  would 
conform  to  experience  as  experience  has 
developed,  with  the  basic  intendment 
that,  as  soon  as  possible,  the  totality  of 
the  workers  should  be  under  the  Fair 
Labor  Standards  Act. 

I  think  this  measure  is  a  very  reason- 
able approach  to  that  and  is  the  most 
logical  bill  to  present  to  the  Senate. 

Beyond  that,  as  I  pointed  out  before, 
and  I  think  it  is  an  irrefutable  argument 
against  the  substitute,  if  we  enact  the 
substitute,  we  lock  ourselves  in.  That  is 
it.  That  is  the  end  of  everj'  provision  of  it. 
On  the  other  hand,  if  we  defeat  the  sub- 
stitute, individual  Senators  still  have  the 
opportunity  to  'lave  the  Senate  vote  for 
any  number  of  amendments  which  will 
accomplish  whatever  an  individual  Sen- 
ator may  consider  to  be  desirable  with 
respect  to  this  particular  minimum  wage 
bill. 

Mr.  President,  as  to  the  overall  propo- 
sition that  the  minimum  wage  of  this 
country  should  reflect  the  basic  economic 
realities  of  this  country,  there  can  be  no 
question.  Any  American  can  ask  him- 
self whether  or  not  he  does  not  have  the 
deep  belief  that  everybody  ought  to  earn 
at  least  $80  a  week  for  a  40-hour  week, 
or,  when  the  rate  goes  up  in  a  year,  $88 
a  week  for  a  40-hour  week  for  sustained 
labor.  After  income  taxes,  social  security 
deductions,  and  so  forth  are  taken  out, 
we  all  know  it  is  impossible  to  live  on 
that  sum.  It  is  the  very  least  which  ought 
to  be  the  base  of  the  economy. 

It  is  for  that  reason  that  the  Senator 

from  New  Jersey  iMr.  Williams  >  and  I 
have  joined  in  doing  our  utmost  for  this 

mea-sure,  which  is  modeled  with  a  scalpel, 
not  a  cutlass,  and  why  we  feel  very 
strongly  the  Senate  should  not  abort  it- 
self  in   adopting   an   overall   substitute 


which  will  give  us  no  further  opportunity 
to  work  our  will  in  a  specialized  way 
with  respect  to  individual  items  of  the 
bDl  we  have  offered  to  the  Senate. 

I  hope  very  much  the  substitute  will  be 
rejected. 

Mr.  DOMINICK.  Mr.  President,  I  yield 
myself  5  minutes  first.  I  just  want  to 
answer  some  of  the  arguments  that  have 
been  made. 

I  always  get  interested  and  sometimes 
entertained  by  listening  to  my  distin- 
guished colleagues  from  New  Jersey  and 
New  York.  Sometimes  it  seems  to  me  that 
we  ought  to  do  a  little  correction  of  the 
Record. 

If  we  should  pass  the  substitute,  we 
can,  thank  heavens,  stop  worrying  about 
the  problems  of  inflation,  the  adverse 
effect  on  employment,  and  so  on,  which 
the  committee  bill  would  cause.  We  do 
not  then  have  to  approach  it  piecemeal. 

The  second  point  I  want  to  make  is 
this.  I  do  not  know  whether  eitlier  the 
Senator  from  New  Jersey  or  the  Senator 
from  New  York  has  a  son  who  is  working 
now.  I  do,  and  he  is  just  getting  into  the 
labor  market  and  is  being  paid  the  mini- 
mum wage  of  $1.60,  and  he  is  doing  it 
and  is  able  to  maintain  himself.  I  can 
also  say  I  am  not  sure  a  bit  he  is  worth 
much  more  than  $1.60.  I  can  say  that 
because  he  is  moving  from  one  job  to 
another,  whichever  fits  in  with  what 
he  wants  to  do  at  the  moment,  which  is 
fine  with  me.  He  is  able  to  get  positions. 
He  is  not  displacing  individuals  who 
might  be  put  out  of  jobs  because  of  that, 
because  nobody  else  in  general  wants 
those  jobs.  That  fact  should  be  taken 
into  consideration.  If  we  raise  the  re- 
quirement that  they  must  be  paid  $2.20, 
I  doubt  if  he  would  get  hired  by  anybody 
anywhere. 

So  I  just  want  to  bring  that  up  as  a 
personal  observation. 

The  point  I  want  to  make  is  with  re- 
spect to  the  comments  that  were  made  by 
the  distinguished  Senator  from  New 
Jersey,  insofar  as  whether  or  not  there 
is  a  disemployment  effect  and  whether 
or  not  there  has  been  any  proof  of  this 
in  any  of  the  studies  which  have  gone  on. 
I  read  from  the  Labor  Department's  1959 
"Economic  Effects  Study"  submitted  to 
Congress  pursuant  to  section  4(d  >  of  Fair 
Labor  Standards  Act — survey  of  impact 
on  low-wage  industries  primarily  in  the 
South  of  $1  minimum  which  went  into 
effect  in  1956 — 

The  wage  increases  resulting  from  the  $1  00 
minimum  were  not  only  these  direct  or  re- 
quired increases,  but  also  increases  to  work- 
ers already  receiving  more  than  the  mini- 
mum. The  surveys  indicate  that  these  in- 
direct increases  on  the  effective  date  amount 
in  the  median  situation  to  approximately  40 
percent  of  the  directly-required  increases  in 
the  low-wage  industries. 

The  surveys  indicated  that  the  $1.00  mini- 
mum had  effects  In  raising  wages  In  exempt 
portions  of  covered  Industries  and  to  some 
extent  also  In  employments  not  covered  by 
the  Act. 

The   survevs  also  disclosed   that  the   $100 

niinimum  stimulatea  employers  to  reduce 

costs    Ihrougli    prcxluctivity    improvement    as 

well  as  raising  of  production  quotas,  espe- 
cially in  piece-rate  Industries,  dismissal  of 
least  efficient  workers,  and  elimination  of 
premium  overtime.  There  were  also  indica- 
tions of  some  shifting  to  different  price  lines, 
substitution   of   cheaper   materials,   and    in- 
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creased  prices.  The  laiter  was  not  always  pos- 
sible, but  sales  and  employment  were  main- 
tained in  many  situations  because  higher 
prices  offset  rising  wage  costs  under  gen- 
erally favorable  demand  conditions. 

Nonetheless,  the  surveys  present  evidence 
of  disemployment  apparently  related  to  the 
increase  in  the  $1.00  minimum,  despite  the 
fact  that  the  economy  was  rising  at  that  time 
and  there  were  increases  in  the  general  level 
of  prices  which  facilitated  adjustment  to  the 
$1.00  minimum.  Employment  tended  to  de- 
cline in  the  low-wage  iudusirics,  and  in  most 
cases  more  markedly  in  those  segments  of 
Che  low-wage  industries  where  wage  rates 
had  been  increased  most.  Accordlnp;  to 
monthly  data  published  by  the  Bureau  of 
Labor  Statistics.  16  out  of  22  low-wage  in- 
dustries showed  a  noticeable  drop  in  employ- 
ment, while  only  2  out  of  13  high-wage  in- 
dustries showed  a  decline  in  the  few  months 
bridging  the  effective  date  of  the  $1.00  mini- 
mum. These  employment  developments  were, 
of  course.  Influenced  by  many  factors  in  the 
whole  economic  situation.  They  are  much 
more  marked,  however,  than  would  be  ex- 
pected In  the  exceptionally  favorable  eco- 
nomic circumstances  of  the  time. 

The  Labor  Department's  1972  "Eco- 
nomic Effects  Study'  submitted  to  Con- 
gress pursuant  to  section  4 1  d  >  of  the  Fair 
Labor  Standards  Act — analysis  of  poten- 
tial effects  of  S.  1861— states: 

With  broadened  coverage,  the  Inflationary 
potential  of  a  rapid  increase  In  the  minimum 
is  much  greater  than  It  was  prior  to  1960. 

While  It  is  probably  not  possible  to  demon- 
strate what  contribution  the  pay  increases 
under  the  Increased  minimum  rates  had  In 
tlie  price  inflation  in  the  late  60's.  they  were 
not  quantitatively  unimportant.  Tlie  esti- 
mated $2'4  billion  direct  effects  reqtiired  on 
February  1.  1968.  for  example,  compares  with 
a  total  increase  In  the  wage  bill  of  about 
$41.5  billion  In  1968.  part  of  which  was  ac- 
counted for  by  a  simultaneous  increase  in 
total  labor  input.  In  addition  to  the  direct 
wage  impact  of  the  minimum,  there  are  in- 
direct effects  on  the  whole  wage  structure 
above  the  minimum  of  no  incon.siderable  (if 
difficult  to  estimate)  amount  as  differentials 
are  restored. 

Admittedly  these  considerations  are  dlffl- 
cult  to  quantify,  as  are  potential  disemploy- 
ment effects,  but  in  present  circumstances 
they  can  be  quite  important.  For  example, 
the  direct  wage  bill  Increases  that  would  be 
required  by  S.  1861  approximate  $3.7  billion 
In  1972.  $4.6  billion  in  1973.  and  $3.6  billion 
in  1974.  These  magnitudes  are  not  a  trifling 
addition  to  wage  cost^  and  they  exclude  the 
Indirect  effect  of  wages  above  the  minimum. 

The  wage  structure  is  a  continuum  of 
rates,  and  even  under  ordinary  circumstances, 
as  illustrated  by  the  history  of  minimum 
wages,  there  are  strong  market  and  bargain- 
ing pressures  to  restore  differeniials. 

So  when  we  say  that  we  do  not  have 
any  evidence,  we  do  have  it.  We  have  it 
from  the  Labor  Department,  and  we  have 
it  back  in  1959  and  1972.  It  is  not  ac- 
curate to  say  that  we  do  not  have  it. 

So,  having  gotten  that  far,  let  me  go 
into  a  couple  of  other  matters.  We  talk 
about  a  revolving  gate  for  yoimgsters. 
At  least  we  have  a  gate  to  start  with. 
We  do  not  have  any  gate  with  a  $2.20 
minimum.  They  camiot  get  in  to  get 
started.  So,  it  makes  more  sense  for  the 
youth  differential,  as  far  as  I  am  con- 
cerned, to  get  people  started  than  to 
say,  'You  don't  have  a  chance  to  begin 
with  unless  you  are  already  skilled." 

Mr.  President.  I  have  a  third  point  to 
make,  and  I  will  then  jield  to  my  good 
friend,  the  Senator  from  Ohio. 


My  third  point  is  that  what  the  com- 
mittee bill  has  done  is  what  our  substi- 
tute will  not  do.  The  committee  bill  has 
said  that  we  extend  coverage  to  furtlier 
new  categories  of  new  employees  with 
respect  to  overtime.  This  alone  will  mean 
every  person  in  the  State  and  local  gov- 
ernment. There  are  3.3  million  people 
employed  there,  and  there  are  people  in 
the  lire  departments  and  in  the  police 
departments  who  have  union  agreements 
and  will  find  themselves  in  trouble  when 
they  have  to  start  paying  overtime.  Many 
of  those  people  work  on  a  different  clock 
schedule  than  a  lot  of  other  people. 

We  have  an  estimated  1  million  do- 
mestic employees  on  the  minimum  wage 
only.  This  includes,  as  I  have  said,  peo- 
ple who  cut  the  lawn,  people  who  come 
to  wash  windows,  people  who  come  in  to 
do  catering  jobs.  All  of  these  occupa- 
tions are  concidered  as  involving  domes- 
tic employees  under  the  labor  regulations 
now.  And,  ob\iously,  if  we  ask  the  house- 
wives to  make  reports  on  these  and  if 
we  make  them  file  on  them  and  make 
sure  that  the  minimum  wage  is  paid,  we 
will  either  have  the  greatest  breach  of 
law  or  a  revolt  by  both  the  people  occu- 
pied and  the  housewives  of  the  country, 
one  of  the  two.  I  will  go  into  that  in  more 
length  if  I  have  to. 

Here  are  some  others.  The  list  in- 
cludes small  bakeries,  ice  cream  parlors, 
candy  shops,  drugstores,  optometric  es- 
tablishments, lumber  yards,  and  all  other 
small  businesses  having  a  gross  of  less 
than  $250,000  annually  and  which  make 
or  process  the  goods  they  sell.  They  are 
in  the  committee  bill  under  the  minimum 
wage  and  overtime  provisions. 

So  a  small  busine.ss  that  is  trying  to  do 
something  for  themselves  will  suddenly 
be  put  under  this  law  and  the  salaries 
they  pay  will  be  raised  and  they  will  not 
be  able  to  pass  it  on.  How  does  one  sell  an 
ice  cream  cone  for  25  cents  if  they  make 
their  own  ice  cream  when  a  retail  es- 
tablishment down  the  block  will  sell  one 
for  20  cents. 

We  then  have  employees  of  theaters 
covered  under  the  minimum  wage  and 
overtime  provisions  of  the  committee 
bill,  as  well  as  telegraph  companies.  We 
also  have  the  agricultural  employees 
about  which  the  Senator  from  New  Jer- 
sey was  showing  concern.  They  will  go 
to  a  69.2-percent  increase  at  a  time  when 
the  farmers  are  having  problems  in  mak- 
ing ends  meet. 

And  this  happens  to  be  the  first  year 
when  they  have  had  prices  sufficient  to 
be  able  to  get  out  from  under  some  of 
the  mortgages  and  other  financial  prob- 
lems they  have  had  for  many  years. 

I  have  listed  here  19  different  types 
of  occupations  which  will  be  covered 
under  the  minimum  and  overtime  pro- 
visions under  the  committee  bill  without 
any  hearings  on  most  of  them  as  to  what 
the  effect  would  be  insofar  as  the  countiy 
is  concerned. 

Mr.  President.  I  ask  unanimous  consent 
that  the  list  be  printed  in  the  Record. 

There  being  no  ob.iection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1861    .<s   Reported 
Completely  or  partially  repeals  exemptions 
for  following  categories  of  employees: 


1.  Small  retail  and  service  establishments 
grossing  le.ss  than  $250,000,  but  which  are 
part  of  "enterprise"  grossing  $250,000  an- 
nually  (minimum  wage  and  overtime). 

2.  Small  retail  establishments  which  "make 
or  procesci"  goods  they  sell  (minimum  wage 
and  overtime) . 

3.  Administrative  and  executive  employee.s 
in  retail— service  industries — 40';  allowance 
for  non-supervisory  work  eliminated  (mini- 
mum wage  and  overtime) . 

4.  Local,  seasonal,  hand-harvest  laborers 
(minimum  wage) . 

5.  Agricultural  processing  (overtime) . 
G.  Seafood  processing  (overtime) . 

7.  Cotton  ginning  (overtime). 

8.  Sugar  processing  (overtime) . 

9.  Local  transit  (overtime) . 

10.  Hotels,  motels  &  restaurants  (over- 
time) . 

11 .  Nursing  homes  (overtime) . 

12.  Auto,  aircraft  &  truck  &  trailer  deuler- 
Khips  (overtime) . 

13.  Catering  and  food  service  (overtime). 

14.  Bowling  establishments  (overtime). 

15.  Motion  picture  theaters  (minimum 
wage  and  overtime) . 

16.  Small  loggers  and  sawmills  (minimum 
wage ) . 

17.  Shade  grown  tobacco  (minimum  wage) , 

18.  Oil  pipelines  (overtime) . 

19.  Small  telegraph  companies  (minimum 
wage  and  overtime) . 

StTBSTITUTE 

Changes  no  existing  exemptions  and  cre- 
ates no  new  ones.  Directs  Labor  Department 
to  undertake  comprehensive  study  of  all  ex- 
emptions and  submit  to  Congress  within  'A 
years  a  report  containing  recommendations 
as  to  whether  each  should  be  repealed,  re- 
tained unchanged  or  modified. 

Mr.  TAFT.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DOMINICK.  I  yield. 

Mr.  TAFT.  Mr.  President,  I  appreciate 
the  Senator's  having  the  list  printed  in 
the  Record.  The  thing  that  I  would  like 
to  clear  up  is  in  the  committee  report, 
and  I  refer  to  page  120  regarding  the 
study  made  before  the  enactment  of 
these  provisions.  The  bill  goes  ahead  and 
removes  19  exemptions.  It  calls  for  this 
removal  without  any  study.  I  consider 
that  to  be  a  felony,  and  then  by  admit- 
ting that  there  ought  to  be  a  study  as  to 
the  future  exemptions,  it  compounds  the 
felony. 

Mr.  DOMINICK.  The  Senator  is  totally 
correct.  It  makes  no  .sense  to  me  to  legis- 
late now  and  study  later. 

Mr.  WILLIAMS.  Mr.  President,  would 
the  Senator  yield  for  a  question? 

Mr.  DOMINICK.  I  yield  for  a  question. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Colorado  has  been  discuss- 
ing the  19  exemptions  that  are  in  the 
bill  and  that  have  been  repealed  by  the 
action  of  the  bill.  Is  that  correct? 

Mr.  DOMINICK.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WILLIAMS.  Mr.  President,  on  my 
time.  I  yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
1  minute. 

Mr.  WILLIAMS.  Mr.  President,  has  the 
Senator  also  addressed  himself  to  those 
that  have  been  retained  both  as  to  mini- 
mum wage  coverage  and  overtime  ex- 
emptions? 

Mr.  DOMINICK.  No;  this  does  not. 
What  I  refer  to  here  is  the  revision  of 
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exemptions  which  are  made  by  the  com- 
mittee bill  which  are  not  made  by  the 
substitute  bill  which  calls  for  a  study  to 
determine  which  ones  might  be  changed 

Mr.  WILLIAMS.  Mr.  President,  I  think 
it  should  be  pointed  out — on  my  own 
time,  Mr.  President — that  the  bill  does 
retain  30  exemptions  in  one  or  the  other 
of  the  categories. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Exemptions  Remaining  in  S.  1861 

Subsection  6(a)  of  S.  1861  retains  mini- 
mum wage  and  overtime  exemptions  with 
some  modifications  as  follows: 

13(a)(1)  which  describes  any  employee 
employed  in  a  bona  fide  executive,  admin- 
istrative, or  professional  capacity,  or  in  the 
capacity  of  outside  salesman,  but  repeals  the 
40  percent  tolerance  for  non-exempt  activi- 
ties thereby  effecting  a  reduction  to  20  per- 
cent tolerance  for  non-exempt  activities,  as 
established  by  Department  of  Labor  regula- 
tion; 

13(a)  (3)  employees  of  seasonal  amusement 
and  recreational  establishments; 

13(a)  (5)  employees  engaged  in  certain  sea- 
food harvesting  and  processing; 

13(a)  (6)  employees  in  agriculture  If  em- 
ployer uses  500  or  fewer  man  days  of  hired 
labor  during  a  peak  quarter,  but  the  provi- 
sion exempting  local  seasonal  hand  harvest 
laborers  regardless  of  the  size  of  the  farm  on 
which  they  work  is  repealed; 

13(a)  (7)  certain  learners,  apprentices,  stu- 
dents, or  handicapped  workers; 

13(a)  (8)  employees  of  small  newspapers; 

13(a)  (10)  switchboard  employees  of  small 
telephone  companies;  and 

13(a)  (12)  seamen  on  other  than  an  Amer- 
ican vessel. 

13(a)  (13)  logging  and  sawmill  operations 
employees  Is  repealed,  thereby  removing  the 
minimum  wage  exemption;  but  the  overtime 
exemption  Is  retained  In  a  new  paragraph 
of  section  13(b). 

Subsection  6(b)  of  S.  1861  retains  over- 
time exemptions  permitted  by  section  13(b) 
as  follows : 

13(b)(1)  employees  for  whom  the  Secre- 
tary of  Transportation  may  establish  quali- 
fications and  maximum  hours  of  service; 

13(b)(2)  employees  of  railroads.  However, 
employees  of  oil  pipelines  have  their  exemp- 
tion repealed; 

13(b)  (3)  employees  of  air  carriers; 

13(b)  (5)  outside  buyers  of  dairy  products; 

13(b)  (6)  seamen; 

13(b)(9)  certain  employees  of  small  radio 
or  television  stations: 

13(b)  (10)  employees  employed  as  sales- 
men by  motor  vehicle  dealers,  or  as  sales- 
men, partsmen  or  mechanics  by  farm  Imple- 
ment dealers; 

13(b)  (II)  local  drivers  and  drivers'  help- 
ers; 

13(b)  (12)   certain  agricultural  employees; 

13(b)  (13)  employees  engaged  in  livestock 
auction  operations; 

13(b)  (14)  employees  of  country  elevators; 

13(b)  (15)  employees  engaged  !n  process- 
ing maple  sap  Into  sugar  or  syrup; 

13(b)  (16)  employees  engaged  In  transpor- 
tation of  fruits  and  vegetables;  and 

13(b)  (17)  taxicab  drivers. 

Subsection  6(b)  also  modifies  overtime  ex- 
emptions permitted  by  section  13(b)  as 
follows : 

13(b)(8)  employees  of  nursing  homes 
must  be  paid  time  and  a  half  after  48  hours 
Rrst  year  (as  In  present  law),  after  46  hours 
second  year,  and  after  44  hours  thereafter; 


13(b)(8)  employees  of  hotels,  motels,  and 
restaurants  must  be  paid  time  and  a  half 
after  48  hours  first  year,  and  after  46  hours 
thereafter. 

Subsection  6(b)  repeals  overtime  exemp- 
tions for  certain  employees  in  stages  as  fol- 
lows; 

13(b)  (7)  employees  of  street,  suburban  or 
Interurban  electric  railways,  or  local  trolley 
or  motor  bus  carriers  must  be  paid  time  and 
a  half  after  48  hours  first  year,  44  hours  sec- 
ond year,  and  the  exemption  is  repealed 
thereafter  (all  hours  exclusive  of  voluntary 
cliarter  time) ; 

13(b)  (18)  and  13(b)  (19)  employees  of 
food  service  and  catering  establishments  and 
bowling  establishments  must  be  paid  time 
and  a  half  after  48  hours  during  the  first 
year,  44  hours  during  the  second  year,  and 
the  exemptions  are  repealed  thereafter. 

Subsection  6(b)  further  amends  section 
13(b)  to  provide  new  overtime  exemptions 
for  the  following  employees: 

13(b)  (19)  newly  covered  domestic  service 
employees; 

13(b)  (20)  newly  covered  logging  em- 
ployees previously  exempt  from  minimum 
wage  and  overtime  in  13(a): 

13(b)  (21)  employees  who  reside  at  non- 
profit educational  institutions  with  their 
spouses  as  house-parents  to  orphans  living 
at  these  Institutions  and  receive  without  cost, 
board  and  lodging,  and  in  addition  be  paid 
at    least    $10,000    a    year   per    couple. 

Mr.  DOMINICK.  Mr.  President,  if  the 
Senator  would  yield  on  my  time,  I  just 
want  to  say  that  the  Senator  may  have 
left  some  in.  However,  we  have  left  them 
all  in  pending  a  study.  We  do  not  act 
first  and  study  later.  We  study  first  and 
then  try  to  act. 

Mr.  WILLIAMS.  That  requires  a  sur- 
rebuttal  at  this  point,  Mr.  President. 

Mr.  DOMINICK.  On  the  time  of  the 
Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Fifteen  million  dol- 
lars have  gone  into  the  studies  of  all  of 
this  by  the  Labor  Department  in  all  labor 
sectors.  Most  of  these  exemptions  have 
been  individually  studied  by  the  Labor 
Department. 

Mr.  President,  I  think  this  is  some  of 
the  best  evidence  that  we  did  deal,  as  the 
Senator  from  New  York  said,  not  with 
a  cutlass  but  with  a  scalpel  in  molding 
these  changes  and  repealers  and  reten- 
tions. Thirty  have  been  retained,  and  out 
of  those  studies  we  have  found,  with  the 
help  of  the  Labor  Department,  that  we 
feel  there  will  be  no  adverse  effect  by 
cutting  out  these  exemptions  that  have, 
by  this  bill,  been  scheduled  to  be  repealed 
with  the  broad  blessing  of  the  Labor  De- 
partment, which  has  been  in  charge  of 
$15  million  worth  of  studies. 

We  are  leaving  30  exemptions  in.  They 
should  be  further  studied,  because  it 
impresses  me  that  if  we  can  find  that  day 
when  there  wDl  be  a  parity  of  working 
people  in  terms  of  the  lowest  minimum 
wage,  we  should  try  to  reach  that  situa- 
tion. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question  of 
fact,  on  my  time? 

Mr.  DOMINICK.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  JAVITS.  Mr.  President,  it  is 
amazing  to  me  that  the  substitute  does 
not  even  meet  the  administration  rec- 
ommendation. Secretary  Brennan  testi- 
fied that  the  exemptions  for  agricultural 
processing    should    be    modified.    That 


testimony  is  found  at  pages  242  and  243 
of  the  hearings  record.  He  says: 

At  one  time  the  fresh  food  processing  in- 
dustry was  in  a  very  unusual  position.  Since 
it  is  entirely  dependent  on  the  timing  and 
abundance  of  agricultural  produce  for  its 
perishable  "raw  materials."  it  was  necessary 
to  operate  almost  continuo\isly  during  har- 
vest season.  A  great  deal  of  overtime  work 
was  required  in  order  to  process  the  fre.sh 
food  coming  in  from  the  farms  before  it 
spoiled. 

Advancements  in  technology,  however, 
have  now  made  it  possible  for  initial  process- 
ing to  tie  accomplished  rapidly  and  over- 
time requirements  have  been  reduced. 

That  is  backed  by  a  study.  The  study 
is  dated  1970,  entitled  "Minimum  Wage 
and  Maximum  Hours  Studies  Under  the 
Fair  Labor  Standards  Act,  Agricultural 
and  Food  Producing  Industry."  I  ask 
unanimous  consent  that  the  conclusion 
of  the  study  be  printed  in  the  Record. 

There  being  no  objection,  the  conclu- 
sions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agricultural  Handling  and  Processing 
Industries 

Tlie  Fair  Labor  Standards  Act  currently 
provides  a  14-week  partial  overtime  exemp- 
tion for  agricultural  handling  and  process- 
ing industries  which  have  been  found  by  the 
Secretary  of  Labor  to  be  of  a  seasonal  nature 
or  characterized  by  marked  annually  recur- 
ring seasonal  peaks  of  operation  at  places  of 
first  marketing  or  first  processing  of  agri- 
cultural or  horticultural  commodities  from 
farms  within  the  meaning  of  section  7(c) 
or  section  7(d)  of  the  Act.  If  both  sections 
7(c)  and  7(d)  apply,  the  exemption  period 
is  limited  to  20  workweeks.  10  weeks  under 
each  exemption.  The  exemptions  are  partial 
in  that  they  are  for  limited  periods  of  time 
and  during  exempt  workweeks  employees 
must  be  paid  not  less  than  one  and  one-half 
times  their  regular  rate  for  dally  hours 
worked  in  excess  of  10  or  for  weekly  hours 
worked  in  excess  of  50  (section  7(c)  )  or  48 
(section  7(d) ). 

A  study  of  agricultural  handling  and  proc- 
essing industries  was  conducted  to  provide 
data  u.seful  in  ascertaining  the  relative  im- 
portance of  the  partial  overtime  exemption 
under  section  7(c)  and/or  section  7(d)  of  the 
Fair  Labor  Standards  Act  and  in  assessing 
the  relevance  of  selected  factors  which  are 
often  used  to  Justify  the  continuance  of 
tliese  exemptions.  Because  of  the  complexity 
of  the  survey  procedure,  the  study  was  done 
in  two  parts.  The  first  part  related  to  eight 
Industries  qualifying  for  14  weeks  of  partial 
overtime  exemption  luider  section  7(c)  or 
section  7(d(  of  the  Act.  The  second  part 
provided  separate  data  for  the  four  segments 
of  the  fresh  fruit  and  vegetable  industry  and 
the  four  sugar  cane  processing  areas — 
Louisiana.  Florida.  Hawaii  and  Puerto  Rico. 
All  industries  included  in  the  second  part 
except  sugar  cane  processing  in  Louisiana 
and  Hawaii  qualify  for  exemption  under  both 
sections  7(c)  and  7(d).  Sugar  cane  proces- 
sors in  Louisiana  may  claim  exemption  under 
section  7(c)  only  and  those  in  Hawaii  may 
not  claim  exemption  under  either  section 
7(c)   or  7(d) . 

The  survey  data  are  also  useful  in  evahi- 
ating  the  year-round  exemptions  available 
under  sections  13 ib)  (14),  (15)  and  (16)  of 
the  PLSA.  The  first  of  these  is  applicable  to 
employees  of  small  country  elevators  located 
within  the  area  of  production  and  the  second, 
to  employees  engaged  In  ginning  cottton  for 
market  in  establishments  located  in  counties 
where  cotton  is  grown  In  commercial  quan- 
tities, or  in  the  processing  of  sugar  beets, 
sugar-beet  molasses  and  sugar  cane  into 
sugar.    Sestion     13(b)  (16)     applies    to    em- 
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ployees  engaged  In  certain  trans{>ortatlon 
artlvlties  in  the  fresh  fruit  and  vegetable 
industries. 

FINDINGS  AND  RECOMMENDATIONS 

The  survey  findings  clearly  Indicate  that 
consideration  should  be  given  to  the  phasing 
out  of  the  overtime  exemptions  currently 
Bvailable  to  the  agricultural  handling  and 
processing  industries  under  sections  7(C)  and 
7idi  of  the  Fair  Labor  Standards  Act.  even 
though  this  would  affect  a  significant  pro- 
portion of  man-hours  in  two  of  the  industries 
studied.  Although  focusing  primarily  on  sec- 
tions 7ic)  and  7(di  of  the  Act.  the  survey 
data  also  Indicate  that  there  is  no  sound 
basis  for  the  continuation  of  the  year-round 
e.\emptions  available  tinder  sections  13(b» 
(14 1.  (15),  and  (16)  of  the  Act  nor  for  the 
overlap  that  presently  exists  between  the 
exemptions  under  sections  7(C)  and  or  7(d) 
and  those  under  section   13(b). 

The  favored  position  held  for  three  de- 
cades by  agricultural  handlers  and  processors 
because  of  full  and  prrtlal  exemption  from 
the  40-hour  weekly  overtime  standard  appli- 
cable to  most  industries  covered  by  the  FLSA 
needs  reexamination: 

1.  Existing  exemptions  are  not  fully  uttl- 
i/ed.  The  degree  of  utilization,  however, 
varied  among  the  indu.strles  studied — It  was 
markedly  higher  in  two  of  the  industries 
than  in  the  rest. 

2.  Many  establishments  are  presently  pay- 
ing premium  rates  of  not  less  than  one  and 
one-half  times  the  regular  rate  for  hours 
worked  in  excess  of  40  a  week.  Consequently. 
tlie  continued  existence  of  seasonal  varia- 
tions or  the  prevalence  of  long  employee 
workweeks  Is  not  nece.s.sarily  a  conclusive 
Indicator  of  the  need  for  an  overtime  exemp- 
tion. 

3.  Under  the  current  exemptions  provi- 
sions, some  industries  that  qualify  for  20 
weeks  of  exemption  under  sections  7tc)  and 
7id)  appear  to  be  less  seasonal  than  others 
that  qualify  for  only  14  weeks  of  exemption 
either  tinder  section  7ic)    or  section  7(d), 

4.  A  universal  40-hour  workweek  stand- 
ard would  remove  Intraindustry  inequities 
wlilch  currently  exist  for  employers  who  pay 
premium  rates  for  hours  over  40  because 
such  rates  are  reqtiired  in  labor-management 
agreements,  or  to  maintain  a  competlthe 
position  In  a  specific  labor  market  area,  or 
simply  because  they  believe  in  fair  labor 
standards. 

5.  The  use  of  second  and  third  shifts  could 
be  increased  In  some  Industries.  This  is  one 
adjustment  that  could  be  made  to  ease  the 
pressure  of  intensive  deliveries  of  raw  mate- 
rials in  relatively  short  periods  of  time 
wliile  at  the  same  time  reducing  the  need 
for  employee  workweeks  in  exces.s  of  40  hours. 

6.  In  some  of  the  acricultural  processing 
Industries,  the  processing  period  has  been 
lengthened  as  a  result  of  technological  ad- 
vaiices  In  methods  of  extending  tlie  storage 
life  of  perishable  products  through  tempo- 
rary treatment  such  as  fast  freezing,  cold 
storing,  waxing  and  the  use  of  chemicals. 
Control  over  the  length  of  the  processing 
season  is  also  exerted  through  the  grower- 
proccs.sor  contract  which  often  permits  the 
processor  to  specify  the  precise  time  for 
planting,  harvesting  and  delivery. 

7.  There  was  a  sharp  drop  in  man-hours 
over  40  a  week  during  the  periods  the 
exemptions  were  most  likely  to  be  claimed. 
The  drop  in  man-hours  over  40  a  week  gen- 
erally occurred  before  the  expiration  of  the 
exemption  period.  Thus,  over  the  exemption 
period  presently  provided — 14  weeks  or  20 
weeks — the  exemptions  declined  in  impor- 
tance to  handlers  and  processors  as  man- 
hours  over  40  a  week  diminished.  This  In- 
dictates  that  a  gradual  annual  cutback  in  the 
length  of  the  exemption  period  would  pro- 
vide for  orderly  adjustment  to  the  standard 
applied    in    other    industries    30    years    ago. 


Mr.  JAVITS.  Finally,  our  bill  does  not 
just  study  the  past;  it  also  studies  the 
future.  But  it  studies  the  past  in  order, 
in  all  fairne.ss.  to  evaluate  the  results  of 
exemptions  of  which  we  now  have  a 
record,  and  which  are  taken  out  of  the 
exemption  category. 

It  seems  to  me  that  you  could  not  be 
more  fair  than  not  only  to  study  what 
you  have  not  studied,  which  is  fair 
enough,  but  also  to  evaluate  and  monitor 
what  you  are  already  doing,  even  though 
you  have  already  studied  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMINICK.  Mr.  Pre.<;ident.  I  yield 
10  minutes  to  the  Senator  from  Ohio. 

Mr.  TAPT.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  there  has  been  some 
discussion  on  which  I  should  like  to  fol- 
low up  at  this  point  as  to  the  disadvan- 
tage of  adopting  the  substitute  because 
of  the  fact  that  amendments  would  be 
precluded. 

In  that  regard.  I  just  wonder  whether 
it  is  the  intention  of  the  manager  of  the 
bill  and  the  ranking  minority  member  of 
the  committee  to  agree  to  and  adopt 
some  of  the  amendments  that  may  be 
proposed  at  a  later  time.  We  keep  get- 
ting rumors  to  that  effect,  but  es.sentially 
tho.se  who  are  interested  in  some  of  the 
differences  between  the  substitute  and 
the  bill  as  it  came  out  of  committee  may 
want  to  have  such  information,  and  may 
want  to  know  before  they  are  called  upon 
to  vote  on  the  substitute.  Is  it  the  inten- 
tion of  the  chairman  of  the  committee 
to  go  along  with  certain  amendments 
that  may  be  proposed,  as  to  exemptions 
and  otherwise. 

I  shall  be  glad  to  yield  to  the  chair- 
man for  that  purpose. 

Mr.  WILLIAMS.  Certainly  I  can  say 
at  this  point  that  there  is  no  specific 
amendment  that  I  know  of  that  I  am 
going  to  support,  that  deals  with  this 
bill.  Under  the  imanimous-consent  agree- 
ment there  is  one  amendment  to  be 
offered  by  the  Senator  from  South 
Dakota  <  Mr.  McGovern  i  .  which  does  not 
deal  with  minimum  wages,  and  I  believe 
he  will  ask  for  a  record  vote.  I  shall  vote 
for  it.  It  deals  with  the  price  freeze  in 
connection  with  poulti-j-.  The  junior  Sen- 
ator from  New  York  has  some  amend- 
ments, and  I  shall  not  accept  them  but 
will  oppo.se  them  and  vote  against  them. 

Mr.  TAFT.  It  is  not  the  intention  of 
the  Senator,  then,  to  accept  an  amend- 
ment pertaining  to  the  processing  of 
sugar? 

Mr.  WILLIAMS.  At  this  point  I  have 
no  commitments  to  accept  any  amend- 
ments in  any  area,  as  I  have  said,  and 
it  is  not  my  intention  to  do  so  miless 
something  is  presented  that  appeals  to 
me. 

Mr.  TAFT.  That  particular  amend- 
ment, of  course,  or  that  particular  pro- 
vision, did  pass  the  committee,  and  the 
Senator  has  not  changed  his  position 
on  it.  I  gather. 

Mr.  WILLIAMS.  On 

Mr.  TAFT.  On  the  sugar  processing 
question. 

Mr.  WILLIAMS.  I  stand  on  the  bill  at 
this  point.  I  will  say  we  are  dealing  with 


a  substitute  which  sweeps  so  much  away 
that  I  honestly  suggest  I  think  that  is 
unwise.  After  that  is  dealt  with,  if  it 
should  fail,  one  by  one  we  will  consider 
these  matters. 

Mr.  TAFT.  I  would  like  to  point  ou*. 
of  course,  that  from  a  procedural  point 
of  view  there  is  absolutely  no  reason 
for  concern  whatsoever.  One  reason  that 
I  asked  for  the  rather  long  amount  of 
time  on  the  substitute  was  to  provide 
the  opportunity  to  any  Member  of  the 
Senate  who  wished  to  come  in  and  offer 
an  amendment  to  our  substitute  to  do 
so.  The  Senate  in  fact  has  had  a  choice. 
If  any  Senator,  the  Senator  from  New 
York,  the  Senator  Irom  New  Jersey,  or 
any  other  Senator  wishes  to  offer  an 
amendment  to  our  substitute,  the  sub- 
stitute is  open  for  amendment,  and  in 
fact  I  would  be  glad  even  at  this  time  to 
ask  unanimous  consent  for  additional 
time  so  that  those  who  wish  to  offer  fur- 
titer  amendments  to  the  substitute  could 
do  so.  I  have  had  no  requests  along  that 
line. 

Mr.  WILLIAMS.  I  hope  that  the  Sen- 
ator is  not  suggesting  that  Members  who 
might  have  amendments  to  the  commit- 
tee bill  are  guilty  of  any  kind  of  laches 
in  not  coming  in  and  offering  amend- 
ments to  the  .substitute.  In  the  normal 
course.  I  believe  it  is  expected  that  Sen- 
ators who  have  amendments  would 
rather  work  them  on  the  committee  bill, 
the  reported  bill,  rather  than  the  sub- 
stitute. 

Mr.  TAFT.  With  the  substitute  pend- 
ing, they,  of  course,  have  the  oppor- 
tunity, and  they  can  take  their  choice. 

I  bring  this  up  not  in  trying  to  put 
anyone  on  the  spot  or  for  a  long  discus- 
sion, but  because  it  seems  to  me  that 
the  question  is  really  one  of  procedure. 
This  procedure  is  perfectly  proper  for 
working  the  will  of  the  Senate.  I  think 
this  approach  is  correct  and  preferable 
to  going  amendment  by  amendment 
through  the  bill. 

I  think  the  substitute  makes  a  good 
deal  of  sense,  and  I  am  rather  siu-prised 
that  there  would  be  criticism  of  adopting 
the  substitute  as  a  proper  way  for  the 
Senate  to  go  about  considering  the  mini- 
mum wage  question. 

I  would  go  on  and  point  out,  of  course, 
with  the  parliamentary  situation,  with 
the  House  having  already  pa.ssed  a  bill 
very  similar  to  tiie  committee  bill,  by  the 
adoption  of  the  substitute  we  would  still 
leave  a  good  deal  of  leeway  for  consider- 
ation of  the  differences  represented  be- 
tween the  committee  bill  and  the  substi- 
tute. 

Last  evening.  I  was  speaking  on  the 
importance  of  including  a  youth  differen- 
tial in  any  minimum  wage  legislation 
that  is  enacted  by  Congress  this  session. 
The  committee  bill,  S.  1861.  in  essence 
provide  ab.solutely  no  hope  to  solve  the 
extremely  liigh  youth  unemployment  in 
this  country.  I  believe  this  action  is  ex- 
tremely unfortimate,  as  the  unemploy- 
ment rate  among  youth  eighteen  years 
of  age  and  imder  has  continued  to  climb, 
especially  among  black  youth.  It  should 
be  emphasized  that  the  rate  of  teenage 
has  risen  every  time  the  minimum  wage 
has  been  increased  and  it  seems  that  the 
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proponents  of  the  committee  bill  are  not 
concerned  with  this  fact. 

It  is  the  black  youth  of  America  that 
.suffer  the  most  from  the  minimiun  wage 
increase  and  it  is  this  very  group  that 
suffers  such  a  high  rate  of  unemploy- 
ment. The  ratio  of  black  unemployment 
Lo  white  rose  nearly  2  to  1  in  1963  to 
about  3  to  1  in  1972.  As  I  pointed  out 
last  evening  during  the  Senate  floor  de- 
bate, economists  who  have  studied  this 
problem  have  almost  with  unanimity  en- 
dorsed the  concept  of  a  youth  differen- 
tial. I  would  call  to  your  attention  the 
article  that  has  been  placed  on  every 
Senator's  desk  by  Andrew  Brimmer,  of 
the  Federal  Reserve  Board,  outlining  the 
necessity  for  a  youth  differential. 

It  is  argued  that  a  youth  differential 
will  displace  adults  from  employment 
positions.  This  argument,  I  think  is  to- 
tally without  foimdation  and  has  never 
been  docimiented. 

Second,  it  is  argued  that  a  lower  mini- 
mum wage  for  youth  would  reduce  the 
wages  of  teenagers  who  otherwise  would 
be  working  at  the  standard  wage.  This 
argument  falsely  assumes,  however,  that 
the  same  number  of  jobs  for  youth  would 
be  available  at  the  minimum  rate  estab- 
lished in  the  committee  bill  and  the  rate 
established  under  the  youth  differential 
in  the  substitute.  As  mentioned  previous- 
ly, job  training  and  seasonal  employ- 
ment are  the  two  main  areas  that  most 
vitally  concern  youth.  It  is  interesting  to 
note  that  the  committee  left  in  the  Fair 
Labor  Standards  Act  the  exemption  for 
both  minimum  wage  and  overtime  for 
seasonal  amusement  parks  that  operate 
less  than  7  months  a  year.  The  commit- 
tee's rationale  for  this  action  was  that 
youth  were  primarily  employed  in  these 
types  of  positions  and  that  they  did  not 
want  to  destroy  these  job  opportunities 
by  applying  the  minimtim  wage.  It  is  dif- 
ficult to  imderstand  the  committee's  op- 
position to  a  youth  differential  given  its 
thinking  in  this  area. 

An  even  more  comiielling  reply,  how- 
ever, can  be  given  in  the  field  of  job 
training  and  placement.  In  this  area,  the 
rate  of  pay  is  not  the  important  factor. 
The  prime  objective  Is  finding  an  em- 
ployer who  is  willing  to  train  an  in- 
dividual. The  objective  for  on  the  job 
training  Is  especially  important  for  our 
country's  vocational  education  pro- 
grams. 

Third,  it  is  argued  that  youth  will  not 
take  jobs  that  are  available  at  an  adult 
submlnlmum  wage.  Por  on-the-job  train- 
ing and  apprenticeship  pro&rams  this  is 
simply  not  true.  More  students  and  train- 
ees are  seeking  employment  under  these 
programs  than  can  be  placed. 

In  the  nonvocational  and  training 
areas  the  demand  by  youths  for  jobs 
greatly  surpasses  the  supply.  Most  of 
om*  Nation's  communities  have  instituted 
programs  to  increase  the  number  of  sum- 
mer and  part-time  employment  oppor- 
tunities. Federal  Government  programs 
such  as  Neighborhood  Youth  Corps,  In 
which  the  distinguished  Senator  from 
New  York  has  been  such  a  leader  and 
with  whom  I  have  been  glad  to  work,  even 
if  fully  funded,  would  not  be  enough  to 
fill  the  employnaent  slots  needed  by  youth. 
More  action  Is  needed  in  this  area  and  it 


is  unfortunate  that  the  committee  com- 
pletely disregards  this  most  crucial 
special  problem. 

The  committee  received  testimony 
from  three  expert  economists  on  the 
youth  issue — ^Dr.  Douglas  Adie,  professor 
of  economics  at  Ohio  University;  Dr. 
Thomas  Moore,  professor  of  economics 
at  Michigan  State  University;  and  Dr. 
Finis  Welch.  These  economists  testified 
quite  strongly  that  a  youth  differential 
was  absolutely  necessary  to  curtail  youth 
unemployment  and  to  save  existing  jobs 
for  youth. 

The  conclusions  that  these  economists 
reach  have  been  verified  by  many  others 
in  the  academic  community,  including 
the  Honorable  Andrew  F.  Brimmer, 
member  of  the  Federal  Reserve  Board. 
Mr.  Brimmer  has  conducted  a  number 
of  studies  regarding  this  subject  and  his 
conclusions  are  iierhaps  best  summar- 
ized in  a  letter  he  sent  to  me  last  month, 
and  which  is  set  out  in  the  minority 
views  in  the  committee  report. 

I  think  the  need  to  do  something  to 
reduce  youth  unemployment  is  so  imper- 
ative that  the  youth  differential  concept 
shotild  be  tested  now. 

I  ask  maanimotis  consent  that  a  pub- 
lication by  the  Department  of  Labor  en- 
titled "Youth  Unemployment — Time  To 
Do  Something  About  It"  be  printed  in 
the  Record. 

There  being  no  objection,  the  publi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Youth  Unemployment — Time  to  Do 
Something  About  It 

(Note. — Charts  referred  to  are  not  printed 
in  the  Re:ord.) 

Por  four  decades  the  nation  has  watched 
with  growing  concern  as  the  level  of  un- 
employment among  its  Job-seeking  teenagers 
grew  steadily  worse.  The  Federal  Govern- 
ment, through  manpower  programs  such  as 
the  Neighborhood  Youth  Corps,  has  taken 
steps  to  help  youths  obtain  jobs.  But  the 
problem  clearly  needs  to  be  attacked  In 
more  fundamental  ways.  This  pamphlet  sum- 
marizes some  of  the  facts  about  youth  un- 
employment and  suggests  a  cottrse  of  ac- 
tion— a  special  minimum  wage  rate  for  youth. 

There  are  many  disadvantages  and  risks 
associated  with  hiring  young  people.  Some 
employers  hesitate  to  hire  teenagers  because 
they  have  unformed  work  habits,  change 
Jobs  freqtiently,  require  special  scheduling 
for  part-time  work,  are  inexperienced,  or  lack 
career-plans.  Lower  rates  of  pay  for  such 
younger  workers  would  offset  some  of  these 
disadvantages  and  would  help  to  increase 
Job  opportunities  for  the  greatly  expanded 
number  of  teenagers  who  are  seeking  work. 

A  statutory  differential  between  the  min- 
imum wage  for  young  workers  and  adults 
would  also  eliminate  the  red  tape  now  In- 
volved in  obtaUilng  certificates  for  employ- 
ment of  younger  workers  at  submlnlmum 
rates. 

A  lower  minimum  wage  rate  enhances 
youth  employment  opportunities.  These  pay 
rates  wotild  be  a  step  toward  easing  the 
transition  from  school  to  work  and  would 
preserve  Jobs  that  are  otherwise  likely  to  dis- 
appear—Jobs where  machines  might  replace 
workers  or  part-time  Jobs  that  are  useful  to 
employers  bxit  may  simply  not  be  worth  the 
adult  minimtim  wage. 

I.  unemployment  of  YOtTTHS  AND  ADULTS 

Althottgh  young  workers  have  always  had 
higher  unemployment  rates  than  adults, 
their  unemployment  experience  has  grown 
progressively  worse  in  the  last  20  years. 

Chart  I  shows  the  ratio  of  the  unemploy- 


ment r.ite  of  16-17  year  olds  to  the  adult 
rate  in  1970  and  compares  it  with  two  earlier 
years  when  the  adult  unemployment  rate  was 
at  the  same  level  as  in  1970.  The  unemploy- 
ment rate  for  18-19  year  olds  is  also  much 
higher  than  the  adult  rate  but  not  as  severe 
as  that  for  16-17  year  olds. 

Chart  II  plots  the  unemployment  rat«s  of 
teenagers  and  adults  over  the  pait  two 
decades. 

If.    THE    POPULATION    EXPLOSION 

In  the  last  20  years  the  poptilatlon  e%- 
plosion  has  increased  the  total  number  oi 
teenagers  at  four  times  the  rate  of  adults 
(Chart  III).  There  has  been  no  comparable 
Increase  In  the  number  of  Jobs  available  for 
new  entrants  into  the  labor  market.  WiiU 
more  In  this  age  group  looking  for  Jobs  and 
with  limited  growth  in  the  number  of  a\all- 
able  Jobs,  a  traditional  problem  has  wor- 
sened. Hence,  more  suitable  teenage  Jobs 
need  to  be  developed  by  providing  employ- 
ment Incentives. 

III.  MOST  TI^ENAGERS  WORK  IN  INDUSTRIES  ONI  V 
RECENTLY  COVEREI>  BY  THE  FAIR  LABOR  STAND- 
ARDS   ACT 

The  Fair  Labor  Standards  Act  has  been 
extended  In  the  past  decade  to  three  indus- 
tries (agriculture,  retail  trade,  and  services) 
that  have  traditionally  been  the  major 
sources  of  employment  for  teenagers  (Chart 
IV) .  This  extension  has  probably  limited  the 
growth  of  new  Job  opportunities  for  teen- 
agers In  an  area  that  should  provide  great- 
est employment  opportunity  for  them.  This 
makes  it  important  to  have  a  pay  rate  dif- 
ferential. 

TV.    EFFECTS    OF    STAYING    IN    SCHOOL 

A  growing  proportion  of  teenagers  (Chart 
V)  are  staying  in  school  while  working.  In 
order  to  Improve  the  opportunity  for  these 
students  to  gain  work  experience  and  add  u> 
their  income,  it  will  be  necessary  to  encour- 
age creation  of  more  part-time  Jobs.  Many 
of  the  existing  Jobs  are  marginal  and  may 
disappear  if  employers  are  required  lo  pay 
higher  wage  rates. 

The  growing  gap  between  unemployment 
of  16-  and  17-year-olds  (the  age  group  mos^i 
likely  to  be  In  school)  and  18-  and  19- 
year  olds  is  shown  in  Chart  VI.  Although 
unemployment  was  high  for  both  age  groups, 
it  was  especially  severe  for  16  and  17  year 
olds. 

V.    STATE    MINIMUM    WAGE    r.^TTEENS 

In  employment  not  covered  by  federal  leg- 
islation a  lower  minimum  wage  for  teenagers, 
learners  or  students  is  the  pattern  in  most 
States.  (Chart  VII) 

VI,    EFFECTS    OF   A    YOtJTH    DIFFERENTIAL    ON 
FAMILY    INCOME 

One  of  the  major  reasons  for  raisuig  mini  - 
mum  wages  Is  to  raise  the  standard  of  living 
of  low-Income  families.  A  lower-minimum 
wage  for  young  people  would  not  make  a  sig- 
nificant change  in  family  Income. 

Most  young  people  do  not  make  substantial 
contributions  to  the  family — 7  out  of  10 
working  teenagers  add  less  than  10  percent 
to  family  Income.  (Chart  VIII)  Therefore 
modest  variations  in  their  wage  rates  are  not 
critical  to  family  support  but  are  important 
In  opening  up  Job  opportunities  for  them. 

Vn.    A    DU-TERFNTIAL    WILL    HELP    OUR    YOUTH 

Young  persons  face  many  hurdles  In  try- 
ing to  find  employment.  The  high  unem- 
ployment rates  among  this  group  indicate 
a  basic  problem  In  our  economic  system 
Despite  their  lack  of  experience  and  the  other 
disadvantages  that  they  bring  into  the  labor 
market,  we  make  it  difficult  for  our  youth  to 
enter  Jobs  at  less  than  the  full  adult  mini- 
mum wage.  Paradoxically,  this  denies  them 
access  to  the  experience  which  can  make 
them  more  productive  and  higher-earning 
workers  In  the  future. 

This  Is  a  very  serious  problem.  Jobs  are 
important  lu  helping  teenagers  gain  work- 
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experience  and  In  providing  the  feeling  of 
Independence  and  self-reliance  that  young 
people  seek.  They  also  contribute  to  a  reduc- 
tion in  high  school  dropout  rates. 

A  youth  differential  in  the  minimum  wage 
would  offset  some  of  the  hurdles  that  young 
people  face  in  finding  employment  and 
would  open  more  Job  opportunities  to  young 
people. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLESTON).  The  time  of  the  Senator  has 
expired. 

Mr.  TAFT.  Mr.  President,  I  yield  my- 
self an  additional  5  minutes  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  5  addi- 
tional minutes. 

Mr.  TAFT.  Mr.  President,  Congress 
must  remember  that  many  sections  of 
the  Fair  Labor  Standards  Act  have  a 
significant  impact  on  the  small  busi- 
nesses throughout  this  Nation.  The  com- 
mittee bill  fails  to  realize  this  fact  and 
would  repeal  a  variety  of  minimum  wage 
and  overtime  exemptions  established  by 
previous  Congresses. 

The  specific  intent  of  many  of  these 
provisions  is  to  protect  small  businesses 
and  small  farms  from  adverse  economic 
effects  of  minimum  wage  increases.  Un- 
der the  committee  proposal,  coverage 
would  be  extended  to  roughly  1  million 
employees  of  well  over  100,000  small  busi- 
nesses and  farms.  Overtime  coverage 
would  be  extended  to  1.8  million  employ- 
ees in  the  private  sector,  many  of  them 
employed  by  small  businesses. 

Although  the  bill  does  not  propose  to 
reduce  the  $250,000  enterprise  dollar  vol- 
ume test,  as  it  did  last  year.  It  would 
repeal  the  "establishment"  exemption 
for  small  retail  and  service  stores  which 
gross  less  than  $250,000  annually,  but 
which  are  part  of  an  "enterprise"  which 
does  exceed  that  figure.  This  would  ex- 
tend minimum  wage  and  overtime  cov- 
erage to  662,000  employees  in  small  re- 
tail and  service  stores.  In  this  connec- 
tion. It  should  be  noted  that  inflation 
since  1961,  when  this  exemption  was  es- 
tablished, has  already  operated  to  extend 
coverage  down  to  firms  which  would  have 
grossed  only  $171,500  at  that  time. 

This  change  would  affect  only  very 
small  chain  stores;  none  of  the  large, 
well-known  chains  would  be  affected,  be- 
cause each  of  their  stores  does  annual 
business  exceeding  the  $250,000  cutoff 
for  the  exemption.  These  small  chain 
stores  are  located  in  small,  rural  com- 
munities primarily  in  the  South  and 
West.  Elimination  of  this  exemption  will 
increase  the  existing  pressures  on  such 
small  chains  to  consolidate  and  shift  lo- 
cation to  larger  urban  areas.  This  will 
reduce  job  opportunities  in,  and  damage 
the  economies  of  many  small  rural  com- 
munities. Given  the  current  plight  of 
rural  America,  I  think  the  point  that  it 
would  be  a  mistake  for  Congress  to  do 
what  the  committee  bill  proposes,  re- 
quires no  further  elaboration. 

By  repealing  section  13(a)(4)  of  the 
act,  the  committee  bill  would  extend 
coverage  to  employees  in  small  retail 
stores  which  "make  or  process"  the  goods 
they  sell.  In  this  connection,  let  me  say 
it  is  said  in  the  committee  report,  in  the 
majority  views,  that  the  bill  does  not 
affect  the  "momma  and  poppa"  stores. 
Nothing  could  be  more  untrue  when  we 


review  this  particular  area.  There  cer- 
tainly is  no  exemption  for  the  "momma 
and  poppa"  type  of  store  if  that  type 
of  store,  as  is  often  the  case,  is  engaged, 
in  one  way  or  the  other,  in  making  or 
processing  the  goods  they  sell. 

Under  the  existing  law,  employees  of 
small  retail  firms  which  are  not  part  of 
an  enterprise  more  than  $250,000  an- 
nually are  exempt  even  though  their 
work  may  be  directly  related  to  interstate 
commerce.  Under  the  committee  bill, 
small  retail  stores  which  "make  or  proc- 
ess" any  of  the  goods  they  sell  would  be 
ineligible  for  the  exemption.  The  impact 
of  this  would  be  felt  primarily  by  small 
bakeries,  candy  shops,  ice  cream  parlors, 
drugstores,  optometrist  establishments, 
lumber  yards,  and  other  small  businesses 
which  are  not  part  of  a  chain,  and  which 
happen  to  "make  or  process"  the  goods 
they  sell.  The  impact  of  this  change  is 
potentially  as  broad  as  the  Labor  Depart- 
ments  definition  of  "making  or  process- 
ing." No  one  knows  how  much  "process- 
ing" of  goods  would  be  necessary  to  dis- 
qualify a  small  store  for  the  exemption. 
Arguably,  anything  more  than  moving 
merchandise  from  loading  dock  to  store 
shelf  could  constitute  "processing."  Cer- 
tainly this  is  borne  out  by  the  past  rul- 
ings on  this  subject. 

This  exemption  was  adopted  by  Con- 
gress in  order  to  make  it  clear  that  small 
stores  which  are  essentially  retail  in  na- 
ture, would  not  be  disqualified  for  the 
$250,000  small  store  exemption  merely 
because  they  "make  or  process"  some  of 
the  goods  they  sell.  We  have  been  un- 
able to  glean  from  the  committee  any 
substantive  reason  why  this  exemption 
is  no  longer  justified  for  such  an  estab- 
lishment. 

These  steps  taken  by  the  committee 
are  indeed  unfortunate  with  regard  to 
small  businesses  in  this  country.  These 
actions,  however,  are  not  unexpected,  as 
it  is  very  difficult  for  the  small  business 
community  in  this  country  to  match  the 
political  muscle  that  organized  labor 
exercises  in  the  Congress.  Hopefully,  in 
the  future  the  Congress  will  be  more  re- 
sponsive to  the  needs  of  this  most  im- 
portant segment  of  the  American  econ- 
omy. 

Finally,  Mr.  President,  there  have  been 
many  unfortunate  aspects  of  the  com- 
mittee bill  discussed  last  evening  and  this 
morning.  One  important  point  has  just 
come  to  my  attention  regarding  the  effect 
that  the  committee  bill  will  have  on  day 
care  centers  throughout  the  country.  The 
rapid  wage  increment  proposed  in  S. 
1861  will  force  costs  up  for  day  care 
centers  throughout  the  Nation.  This  I 
think  would  be  extremely  unfortunate 
and  perhaps  cause  many  centers  severe 
financial  difiQculty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMINICK.  I  yield  the  Senator 
5  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  DOMINICK.  I  yield  4  minutes  to 
the  Senator. 

Mr.  TAFT.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  letter  to 
the  editor  in  the  Washington  Post  dated 
June  29,  1973,  from  Mr.  Wayne  Smith;  a 
letter  from  Mrs.  Joyce  Hatton  to  me  on 


the  subject;  and  an  editorial  dated 
July  11,  1973,  published  in  the  Cincinnati 
Enquirer,  regarding  the  adverse  effects 
of  S.  1861. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  June  29,  1973] 
Inflation  and  Day  Care 

The  plight  of  the  United  States  dollar  is 
Illustrated  startlingly  by  an  advertisement 
appearing  in  your  June  20th  editions.  Tlie 
advertisement,  designed  to  attract  U.S.  citi- 
zens to  travel  in  Eastern  Europe  gives  the 
fares  only  in  German  marks  and  Russian 
rubles.  Until  recently,  the  ruble  was  the  ob- 
ject of  ridicule,  but  now  It  has  become  the 
standard  by  which  affluent  United  States 
citizens  are  to  be  guided  in  estimating  ex- 
pected outlays  for  foreign  travel. 

This  may  be  only  the  beginning  If  the 
present  Inflationary  trend  continues,  and 
if  the  cycle  is  worsened  by  reason  of  enact- 
ment of  the  minimum  wage  legislation  into 
law.  The  irony  is  that,  in  early  childhood  edu- 
cation, the  greatest  weight  vrtll  fall  upon 
those  whom  it  is  intended  to  benefit.  New 
regulations  from  the  Social  and  Rehabilita- 
tion Service  of  the  Department  of  Health, 
Education  and  Welfare,  sharply  limit  access 
to  publicly  financed  day  care.  At  present  our 
member  schools  have  fees  which  can  be  met 
by  many  mothers  for  whom  the  new  regula- 
tions make  publicly  provided  day  care  no 
longer  possible.  But— if  the  new  minimum 
wage  is  approved— the  mother  of  an  Infant 
in  one  of  our  member  schools  will  find  that 
40 'r  of  the  Increase  received  In  moving  from 
the  old  minimum  to  the  new  minimum  will 
need  to  be  paid  out  in  higher  Infant  care 
charges  which  would  ascend  from  $22.08 
to  $28.67  per  week.  If  her  child  has  passed 
beyond  the  Infant  and  toddler  stages,  the 
mother's  school  fee  would  rise  from  $18.00 
to  $23.46.  or  just  about  one-third. 

Schools  have  no  choice  except  to  pass 
along  the  percentage  of  labor  costs  to  gross 
income  factor  as  Imposed  on  them  by  mini- 
mum wage.  Since  the  mother  gets  no  more 
for  her  money,  it  Is  obviously  a  cruel  hoax 
to  pretend  that  there  will  be  a  genuine  rise 
In  anything  but  Inflation. 

Wayne  J.  Smfth, 
Executive  Director,  National  Association 
for  Child  Development  and  Education. 

Washington. 

Young  World,  Inc.. 
Lansing,  Mich.,  July  5, 1073. 
Hon.  Robert  Taft, 
US.  Senate, 
Washington,  D.C. 

Dear  Bob:  I  am  very  concerned  about  the 
proposed  40'r  increase  in  the  minimum  wage 
bill  and  would  like  to  explain  how  It  might 
affect  the  1500  parents  that  we  served  this 
past   year. 

Although  I  have  been  In  the  nursery  school 
and  day  care  business  since  1957,  only  re- 
cently has  day  care  become  well  known  to 
the  general  public.  My  company.  Young 
World,  Inc.  Is  the  largest  owner  and  opera- 
tor of  day  care  centers  In  Michigan  and  also 
one  of  the  largest  In  the  United  States. 

The  company  provides  education  and  day 
care  for  children  between  the  ages  of  2^4  and 
8  years  of  age.  Eight  centers  are  operated  in 
Michigan,  each  licensed  to  accommodate  ap- 
proximately 100  full-time  children. 

Three  new  centers  with  indoor  swimming 
pools  are  under  construction  this  summer, 
and  several  other  sites  are  under  considera- 
tion for  additional  centers. 

Day  care  centers  are  subject  to  state  and 
local  government  regulation  and  licensing. 
These  governmental  agencies  review  the  safe- 
ty, fitness  and  adequacy  of  the  buildings  and 
equipment,  the  ratio  of  staff  personnel  to 
enrolled  children,  the  dietary  program,  the 
daily  curriculum  and  compliance  with  health 
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standards.  All  Young  World  centers  meet  the 
requirements  which  allow  for  federal  and 
state  financial  support  through  Title  IV  A  of 
the  Social  Security  Act.  The  program  pro- 
vide.s  fluids  for  paying  all  or  part  of  the 
tuition  for  certain  children.  Approximately 
50';  of  our  company's  revenues  comes  from 
this  source. 

Because  we  must  meet  stringent  staff- 
pupil  ratios  (one  adult  to  five  children  if  we 
are  to  qualify  for  Title  IV  A  funds),  the 
teacher  aides'  beginning  wage  is  $1.60,  hovir. 
If  the  minimum  is  raised  from  $1.60  to  $2.20/ 
hour  the  increase  of  almost  $5.00  per  week 
per  child  must  be  passed  on  to  the  par- 
ent. In  the  case  of  welfare  families,  the 
Increased  cost  would  have  to  be  absorbed  by 
the  day  care  operator,  because  reimburse- 
ment is  predetermined  by  the  state  govern- 
ment, and  the  company  has  no  assurance 
that  this  amount  will  be  changed  Just  be- 
cause a  new  minimum  wage  law  Is  enacted. 
If  our  parents  are  earning  $2.20  per  hour  al- 
ready, they  would  have  no  change  In  their 
rate  of  pay,  but  they  would  have  to  pay  $5.00 
more  per  week  for  their  child's  care.  (What 
may  happen  then  is  the  child  may  be  placed 
in  a  private  situation  where  no  minimum 
wage  or  any  other  standards  are  enforceable.) 

Many  of  the  part-time  aides  we  hire  are 
students  at  local  colleges  or  people,  young 
and  old,  who  enjoy  working  part  of  the  day 
with  young  children.  The  company  en- 
courages new  staff  to  continue  their  edxica- 
tion  so  they  can  advance  to  lead  teaching 
positions.  Also,  during  the  summer  mouths, 
there  is  a  surplus  of  young  adults  who  are 
anxious  to  have  some  teaching  and  work  ex- 
perience, but  If  the  new  minlmvim  wage  be- 
comes $2.20  per  hour,  this  group  will  have 
much  greater  difficulty  finding  work  with  vis 
or  others  in  a  similar  business. 

I  look  forward  to  bearing  your  opinion  on 
the  minimum   wage    bill,    and    whether    or 
not  there  is  something  I  can  do  about   it. 
Sincerely. 

Joyce  V.  Hatton. 

President. 


Who  Will  Climt,? 

It  appears  a  certainty  that  the  nation's 
federally  mandated  minimum  wage  will  rise 
from  the  $1.60  it  has  been  for  five  years  to 
$2.20  an  hour  by  the  middle  of  next  year. 

The  House  has  voted.  287-130,  to  increase 
the  minimum  wages  for  nearly  35  million 
workers,  by  stages,  to  $2.20  an  hour  within 
a  year  and  to  extend  coverage  for  the  first 
time  to  about  a  million  household  servants 
(except  those  residing  where  they  work). 

Since  the  President  has  backed  an  unsuc- 
cessful substitute  bill  providing  for  essenti- 
ally the  same  thing  In  principle  (an  increase 
in  three  steps  over  two  years,  but  not  cover- 
ing any  additional  workers).  It  seems  un- 
likely he  will  veto  the  bill  when  It  passes  the 
Senate,  as  now  appears  likely. 

The  House  action,  we  believe.  Is  less  of  a 
"breakthrough"  for  allegedly  underpaid  per- 
sons than  a  breakdown  lu  sound  economic 
reasoning.  For  example,  the  legislators  nar- 
rowly (215-199)  and  Uiexpllcably  rejected  a 
Republican  attempt  to  add  a  "youth  differen- 
tial" to  provide  for  a  job-creating  lower 
minimum  scale  for  youth  under  18  and  to  ex- 
empt full-time  college  students.  We  would 
urge  the  Senate  to  insert  such  a  provision, 
fight  for  It  In  conference,  and  reject  the 
whole  bill  If  the  motion  does  not  accede. 

At  the  risk  of  sounding  like  a  frustrated 
Canute  yelling  "stop"  under  a  waterfall,  we 
would  review  Just  why  we  feel  that  raising 
the  legal  minimum  wage  substantially  higher 
than  the  one  prevailing  in  the  marketplace 
Is  counterproductive. 

It  will  be  inflationary,  both  in  its  immedi- 
ate impact,  and  in  Its  inevitable  tendency  to 
raise  those  wages  Just  above  the  minimum 
levels. 

It  will  abolish  many  marginal  but  vital 


jobs  for  youth,  college  students,  Negroes,  un- 
skilled workers  and  domestics. 

It  insidiously  tends  to  blunt  the  healthy 
discontent  which  helps  keep  people  job-hop- 
ping for  self-Improvement  In  a  classless,  mo- 
bile society;  It  can  tend  to  Imprison  thera 
In  dead-end  jobs  because  the  economic  in- 
centive of  a  lower  wage  is  removed.  On  an  eco- 
nomic ladder  without  a  real  bottom  rung, 
who  will  climb? 

If  these  factors  are  not  reason  enough  to 
reject  such  a  precipitous  raising  of  the  wage 
floor,  Sen.  Robert  Taft,  Jr..  (R-Ohlo)  ques- 
tions whether  the  bill  as  drafted  is  even  con- 
stitutional. He  asks  whether  household  work 
is  "work"  In  Interstate  commerce  and  thus 
subject  to  federal  regulation. 

Congress  Is  not  serving  the  nation  well  by 
yielding  to  the  temptation  to  provide  fleeting 
political  relief  instead  of  looking  for  lasting, 
statesmanlike  solutions  to  the  nation's  job 
marketplace  problems. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  an  editorial  published  in  the  Wall 
Street  Journal  of  today,  July  18,  1973, 
entitled  "Why  It  Could  Hurt  the  Poor." 
This  is  an  editorial  I  submitted  as  a  guest 
editorialist.  I  bring  it  up  particularly  to 
explain  that  it  is  the  joint  work  of  the 
distinguished  Senator  from  Colorado  (Mr. 
DOMINICK)  and  myself.  Why  the  Wall 
Street  Journal  chose  to  leave  Mr. 
DoMihacK's  name  off  the  editorial  is 
something  that  has  not  been  explained  to 
me  adequately  as  yet.  But  this  is  what 
occurred,  and  the  Record  should  be 
made  clear  on  that  subject. 

Mr.  WILLIAMS.  Why  not  put  in  the 
whole  page  from  the  Wall  Street  Jour- 
nal? 

Mr.  TAFT.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  editorial 
written  by  the  Senator  from  New  Jersey, 
in  opposition. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Why  It  Could  Himx  the  Poor 
(By  Senator  Robert  Taft  Jr.) 

While  we  all  desire  to  see  the  elimination 
of  substandard  and  exploitive  wage  practices, 
in  considering  an  Increase  in  the  minimum 
wage  and  extension  of  the  coverage  under  the 
Fair  Labor  Standards  Act  (PLSA),  we  must 
give  consideration  to  the  related  inflationary 
pressures  present  in  the  economy. 

We  do  not  contend  that  an  increase  In  the 
minimum  wage  and  the  proposed  extension  of 
coverage  under  the  FLSA  will  necessarily  re- 
sult In  massive  unemployment  and  splraling 
inflation.  It  Is  our  view,  however,  that  great 
care  must  be  exercised  in  acting  in  this  area, 
as  Increments  in  the  minimum  wage  do  place 
marginal  employe  positions  In  Jeopardy  and 
do  have  a  rippling  effect,  creating  pressures 
for  wage  and  price  increases  throtighout  the 
economy. 

It  must  be  remembered  that  the  FLSA  Is 
basically  .small  business  legislation  and  any 
attempt  to  make  it  other  than  that  could  be 
fatal  to  many  of  our  nation's  small  employers 
and  their  employes.  Unfortunately.  S.  1861, 
the  minimum-wage  bill  that  has  been  re- 
ported to  the  Senate  by  the  Labor  and  Public 
Welfare  Committee,  follows  an  approach  that 
falls  to  consider  the.se  factors  and  would 
make  Job  opportunities  more  difficult  for  the 
poor,  the  young,  and  the  unskilled  and  for 
those  who  flnd  it  difficult  to  enter  the  main- 
stream of  the  American  economy. 

The  bill,  which  provides  for  the  largest 
one-step  dollars  and  cents  Increase  in  the  his- 
tory of  the  Fair  Labor  Standards  Act.  Is  not 
realistic.  The  Committee's  analysis  is  defi- 
cient with  regard  to  the  adverse  affects  on  the 


segments  of  the  population  least  able  to  com- 
pete In  the  labor  market  and  Is  particularly 
distressing  In  that  no  constructive  proposals 
were  submitted  to  deal  with  the  especially  se- 
rious problem  of  high  youth  unemployment. 

The  argument  which  has  always  been  used 
by  organized  labor  In  support  of  large  in- 
creases in  minimum  wage  rates,  and  broad 
expansions  of  coverage  is  that  they  will  re- 
duce poverty  in  this  country.  S.  1861  Is  based 
on  this  argument.  The  assertion  is  made  that 
an  increase  to  $2  this  year  would  be  neces- 
sary in  order  to  bring  the  annual  earnings  of 
a  head  of  a  family  of  four  to  the  poverty  level, 
and  that  a  further  increase  to  $2  20  next  ye.ir 
would  jDermanently  end  welfare  for  full-time 
v.orkers.  This  argument  was  stated  succinctly 
In  the  Committee  report  on  S.  1861  last  year. 
It  has  a  righteous  ring  to  it: 

"If  the  conditions  that  poverty  breeds  in 
this  country  are  to  be  changed,  poverty  wages 
must  be  eliminated.  These  conditions  will  not 
change  unless  the  FLSA  minimum  wage  is  In- 
creased, because  minimum-wage  workers 
rarely  have  the  bargaining  position  or  the 
skills  necessary  to  increase  their  wages  as 
the  cost  of  living  increases.  In  essence,  Con- 
gress Is  the  bargaining  agent  for  the  nation's 
working  poor. 

'In  approving  an  ultimate-stage  Increase 
the  Committee  acted  to  make  the  sight  of  a 
full-time  worker  on  welfare  a  thing  of  the 
l)a.«;i.  Of  equal  Importance,  the  practice  of 
governmental  subsidization  of  wages  through 
welfare  payments  to  the  working  poor  will  be 
at  an  end,  at  a  tremendous  saving  to  the  tax- 
payers and  with  a  signiflcant  boost  to  the 
morale  and  the  dignity  of  the  working  poor 
of  this  country." 

THE    "POVERTY    ARGUMENT" 

Althoiij^h  we  think  organized  labor's  tradi- 
tional position  on  the  minimum  wage  legisla- 
tion is  motivated  less  by  a  desire  to  reduce 
poverty  than  by  a  desire  to  Increase  their  le- 
verage at  the  collective  bargaining  table, 
some  otiserrations  on  the  so-called  "poverty 
argument"  are  in  order. 

First,  the  poverty  level  is  tied  to  the  Con- 
sumer Price  Index;  as  Inflation  forces  the 
cost  of  living  up,  the  poverty  level  moves  with 
It.  Tills  exposes  as  empty  rhetoric  the  claim 
that  an  iiicreaoe  to  $2.20  will  ""make  the  sight 
of  a  full-time  worker  on  welfare  a  thing  of  the 
past."  Excessive  minimum  wage  Increases 
will  not  stop  inflation;  on  the  contrary,  they 
will  contribute  to  it. 

Second,  the  statement  that  an  hourly  wage 
of  $2  is  necessary  to  bring  a  family  of  four 
above  the  poverty  line  assumes  that  there  is 
only  one  wage  earner,  when  In  fact,  the  aver- 
age family  of  four  has  1.5  wage  earners.  The 
minimtim  wage  Is  not  geared  to  family  need. 
Raising  the  minimum  wage  to  $2  per  hour 
would  lncrea.se  the  annual  Income  of  one 
worker  by  $800.  regardle.ss  of  whether  he  is 
single,  the  head  of  a  family  of  four,  or  a  fam- 
ily of  six. 

The  poverty  level  for  an  urban  fainilv  of 
four  Is  $4,274.  It  is  nearly  $5,300  for  a  famllv 
of  six.  and  over  $6,400  for  a  family  of  seven.  It 
would  require  $2.65  per  hour  to  bring  a  fam- 
ily of  six  with  one  wage  earner  up  to  the  pov- 
erty level;  it  would  require  $3.20  for  a  family 
of  seven.  About  46',  of  the  working  poor  in 
1970  were  members  of  families  of  six  or 
larger.  Tills  makes  it  absolutely  clear  that  to 
suggest  that  the  minimum-wage  Increa.ses 
recommended  in  S.  186i  would  ""put  an  end" 
to  welfare  for  full-time  workers  is  to  play 
cynical  games  with  the  poor  people  of  this 
country. 

Unemployment  contributes  to  poverty  at 
least  as  much  as  low  wages.  In  1970,  only  37  . 
of  the  heads  of  working  poor  families  had 
full-time  Jobs  all  year.  About  46',  had  part- 
time  Jobs,  or  full-time  Jobs  for  less  than  26 
weeks  The  point  Is  that  these  people  are  poor 
primarily  because  of  unemplo>-ment.  not  low 
wages.  Large  increases  in  mlnlmum-wape 
rates  would  not  improve  their  slfotation.  lu 


24514 


CONGRESSIONAL  RECORD  —  SENATE 


July  18,  1973 


fact,  to  the  extent  that  such  Increases  would 
reduce  Job  opportunities,  they  would  be  to 
their  detriment.  The  same  Is  true  of  full-time 
workers  In  low-paying  Jobs.  It  Is  difHcult  to 
see  how  the  "morale  and  dignity"  of  the 
working  poor  who  receive  welfare  supple- 
ments will  be  boosted  when  they  become  un- 
employed and  entirely  dependent  on  welfare. 

Poverty  is  primarily  a  function  of  the  state 
of  the  economy.  When  the  economy  is  healthy 
and  expanding,  the  number  of  people  below 
the  poverty  level  declines.  The  overall  health 
of  the  economy  has  been  mostly  good  over  the 
last  10  years.  During  that  period,  the  number 
of  people  below  the  government-established, 
annually  revised  poverty  level  declined  by 
14.1  million — 40'; — even  though  our  total 
population  increased  by  12'",.  Although  the 
number  of  people  below  the  poverty  level 
Increased  slightly  In  1970  and  1971 — reces- 
sion years — it  decreased  In  1972. 

If  we  really  want  to  reduce  poverty  In 
America,  enactment  of  excessive  minimum- 
wage  Increases  over  too  short  a  period  of 
time  Is  precisely  the  wrong  way  to  do  It. 

Since  the  Fair  Labor  Standards  Act  was 
enacted  In  1938.  Congress  has  exercised  great 
care  in  legislating  Increases  to  the  minimum 
wage.  For  farm  workers  Increments  proposed 
by  S.  1861  represent  the  largest  monetary  and 
percentage  Increase  in  the  history  of  the  Act 
and  amount  to  a  69.2^  Increase  In  38 
months. 

The  bill  also  extends  coverage  to  approxi- 
mately 7  million  workers,  which  would  bring 
under  coverage  of  the  Act  130,000  new  estab- 
lishments, and  836,000  households,  employ- 
ing domestics.  The  total  wage  cost  for  this 
approach  would  be  in  excess  of  $4.5  billion, 
not  Including  Increments  in  fringe  benefits 
and  the  added  upward  pu'ih  of  labor  costs 
generally  due  to  the  ripple  effect. 

These  factors  were  only  summarily  consid- 
ered In  deliberations  by  the  majority  of  the 
Committee  and  seemed  to  be  of  little  concern 
to  proponents  of  the  Williams-Javlts  bill  as 
reported.  In  view  of  the  relatively  high  un- 
employment and  inflationary  pressures  pres- 
ent In  the  economy,  such  action  by  the  Con- 
gress would  be  economically  irresponsible,  in- 
flationary, and  in  direct  opposition  to  the 
goals  of  the  Economic  Stabilization  Program. 

A    EUPHORIC    VIEW 

Proponents  of  the  Committee  bill  cite  the 
added  cost  of  living  as  the  primary  necessity 
for  their  approach  to  Increasing  the  minimum 
wage,  but  fall  to  consider  that  an  Increase  In 
the  minimum  wage  helps  the  low-wage  work- 
er only  to  the  extent  that  it  is  neither  dis- 
sipated In  higher  prices  nor  results  In  un- 
employment. 

Proponents  of  the  Wllllams-Javlts  ap- 
proach argue  that  Inflation  can  be  avoided 
and  profits  maintained  if  productivity  is  in- 
creased. This  euphoric  view,  i.e.  that  mini- 
mum-wage increases  accelerate  productivity 
gains,  is  a  variance  with  past  trends  in  low- 
wage  industries.  The  gain  in  productivity  out- 
put per  man-hour  in  the  private  nonfarm 
economy  was  only  3.8 ^i  between  1967  and 
1970,  far  below  the  long-term  trend,  and  re- 
cent figures  show  only  slight  improvement. 
Low  productivity  has  been  paracularly  iden- 
tifiable as  to  low  wage  trade  and  services, 
whose  productivity  gains  lag  substantially  be- 
hind those  of  the  economy  as  a  whole. 

The  burden  of  an  increased  minimum  wage 
then  falls  heaviest  on  those  least  able  to 
Justify  their  employment,  especially  the 
young.  The  ratio  of  teenage  to  adult  unem- 
ployment rates  has  tended  to  rise,  while  the 
proportion  of  the  total  labor  force  In  the  16- 
19  age  group  also  has  been  rising.  The  ratio 
of  teenage  unemployment  to  total  unemploy- 
ment has  also  risen  every  time  the  minimum 
wage  has  been  increased.  Statistics  also  indi- 
cate that  young  blacks  suffer  the  most  from 
minimum  wage  increases. 

Unfortvinately,  the  Committee  was  unwill- 
ing to  consider  any  type  of  youth  differential 
proposal.  Organized  labors  inflexible  opposi- 
tion  to   such   proposals   Is,   of   course,   why 


minimum-wage  legislation  was  not  enacted 
last  year. 

If  there  wovild  be  any  adult  employment 
displacement,  as  a  result  of  youth  differen- 
tial, it  would  be  so  small  and  so  limited  as  to 
have  no  dlscernable  effect  on  the  adult  Job 
market.  The  adults  involved.  If  any,  would 
be  those  who  do  not  have  the  skills  or  expe- 
rience to  obtain  better  employment  and 
should  be  provided  with  manpower  training. 
They  should  not  be  left  for  the  rest  of  their 
lives  to  keep  fighting  for  marginal  employ- 
ment positions. 

Second,  It  is  argued  that  a  lower  minimum 
wage  for  youth  would  reduce  the  wages  of 
teenagers  who  otherwise  would  be  working  at 
the  standard  wage.  This  argument  falsely 
assumes,  however,  that  the  same  number  of 
Jobs  for  youth  would  be  available  at  the 
minimum  rate  established  in  the  Committee 
bill  and  the  rate  established  under  the  youth 
differential  In  the  substitute. 

The  committee  bill,  in  sum,  certainly  pro- 
vides a  bleak  outlook  for  many  of  the  na- 
tion's working  poor  as  they  face  higher  prices 
for  food,  products  and  services,  possible  cur- 
tailment or  abandonment  of  services  and. 
most  Important,  even  face  the  potential  loss 
of  their  Jobs. 


We  Need  a  Higher  Minimum  Wage 

(By  Senator  Harrison  A.  Williams,  Jr.) 

T!ie  Senate  is  expected  to  vote  today  on  a 
minimum-uage  bill.  Last  month  the  House 
approved  liberal  minimum-icage  legislation, 
backed  by  organized  labor  but  opposed  by 
the  Nixon  administration.  Senator  Williams 
(D.  N.J.),  is  chairman  of  the  Senate  tabor 
Committee  and  Senator  Taft  {R.  Ohio),  is 
a  member  of  the  panel. 

We  have  made  substantial  progress  in 
eliminating  poverty  in  America  since  Presi- 
dent Roosevelt's  1937  Inaugural  Address,  but 
today  24.5  million  Americans — 12'"c  of  our 
population — are  still  living  In  poverty  by  ofB- 
cial  government  standards. 

The  present  minimum  wage  of  $1.60  an 
hour  yields  to  a  full-time  working  head  of  a 
family  of  four  a  gross  weekly  wage  of  $64  or 
$3,200  a  year,  almost  $1,000  less  than  the 
poverty  level  and  leaves  the  working-poor 
family  eligible  for  welfare.  Thus,  the  stand- 
ards Incorporated  in  the  present  law  both  in 
terms  of  scope  and  coverage  and  the  level  of 
the  minimum  wage  now  fall  short  of  Insur- 
ing that  every  person  In  this  country  who 
works  fuUtime,  year-round,  will  be  able  to 
provide  his  or  her  family  with  the  basic 
necessities  of  life  without  reliance  upon 
welfare. 

The  present  $1.60  minimum  wage  ($1.30  for 
farm  workers)  was  set  by  Congress  in  1966. 
At  that  time  It  was  heralded  as  a  wage  rate 
which  would  move  the  working  poor  above 
the  poverty  threshold.  But  economic  develop- 
ments have  drastically  curtailed  the  purchas- 
ing power  of  the  minimum  wage.  Between 
1966,  when  Congress  amended  the  Fair  Labor 
Standards  Act  to  increase  the  minimum  wage 
to  $1.60  from  $1.25,  and  May  1973,  the  Con- 
sumer Price  Index  rose  35.3 '^^.  Thus  a  sub- 
stantial increase  in  the  minimum  wage  is  nec- 
essary merely  to  restore  the  purchasing 
power  of  low-wage  workers  to  the  levels  es- 
tablished by  Congress  in  1966. 
increases  in  the  cpi 

A  minimum  rate  of  $2.16  an  hour  is  re- 
quired merely  to  compensate  for  Increases  in 
the  Consumer  Price  Index  between  1966  and 
May  1973.  In  addition,  average  hourly  earn- 
ings have  increased  by  38'^-  since  February 
1968  (when  the  pre.5ent  $1.60  actually  became 
effective)  and  by  50 'c  since  1966.  Of  great 
significance  is  tlie  fact  that  the  number  of 
people  living  In  poverty  Increased  by  almost 
300.000  between  1969  and  1972. 

These  facts  and  figures  alone  explain  the 
necessity  for  a  minimum-wage  Increase  at 
this  time. 

American  workers  have  also  traditionally 
shared,  through  increased  wages  and  fringe 
benefits,  in  rising  productivity.  Between  1966 


and  the  first  quarter  of  1973,  productivity  rose 
more  than  12.6 'i  and  experts  from  the  gov- 
ernment and  the  business  community  have 
projected  an  average  yearly  increase  of 
about  3^;  for  the  decade  ahead.  Low-wage 
workers  should  share  In  the  benefits  of  In- 
creased productivity.  Just  as  other  workers 
do. 

Moreover,  the  minimum  wage  rate  en- 
acted by  Congress  has  traditionally  reflected 
not  only  increases  in  the  cost  of  living  and 
increases  In  productivity,  but  also  Increa.'ses 
In  the  standard  of  living  enjoyed  by  most 
Americans.  In  1968,  the  ratio  of  the  mini- 
mum v.'age  rate  to  the  average  manufactur- 
ing rate  was  55'!.  Based  on  the  present 
average  manufacturing  wage  of  $4.04  an 
hour,  maintenance  of  that  ratio  would  Justi- 
fy an  Immediate  Increase  in  the  present 
minimum  wage  rate  to  $2.21. 

The  present  bill  Is  an  attempt  to  insure 
that  millions  of  low-wage  workers  through- 
oi:t  the  nation — workers  whom  this  Act  is 
specifically  designed  to  protect — will  regain 
the  ground  they  have  lost  because  of  the 
Inflation  which  we  have  experienced  in  re- 
cent years 

Each  time  Congress  has  considered  mini- 
mum-wage increases  and  expansions  of  cov- 
erage tinder  the  law,  opponents  have  raised 
the  specter  of  economic  doom.  Congress  was 
warned  on  each  of  those  occasions  that  the 
legislation  would  cause  spiralling  inflation 
and  increased  unemployment.  Yet  a  close 
examination  of  the  economic  data  shatters 
this  Illusion  of  doom.  Every  economic-effects 
study  by  the  Labor  Department,  under  both 
Democratic  and  Republican  administrations, 
demonstrates  this  fact.  In  the  words  of  the 
1972  report  by  then  Secretary  of  Labor  James 
Hodgson: 

"On  balance,  the  wage  Increases  granted 
to  1.6  million  workers  to  meet  the  $1.60 
minimum  wage  standards  bad  no  dlscern- 
able adverse  effect  on  overall  employment 
levels,  and  relatively  little  impact  on  overall 
wage  or  price  trends." 

That  there  is  no  dlscernable  Increase  In 
unemployment  is  well  established.  A  review 
of  the  employment-unemployment  series 
published  by  the  Bureau  of  Labor  Statis- 
tics of  the  Labor  Department  shows  that 
non-agricultural  employment  increased  aft- 
er each  change  In  the  law  and  that  unem- 
ployment actually  decreased  after  all  but 
one  of  the  changes  and  in  that  case  it  re- 
mained  unchanged: 

On  Jan.  25,  1950,  the  minimum  wage  was 
increased  from  $0.40  to  $0.75  an  hour  and 
non-agricultural  employment  rose  from  43,- 
778.000   in   1949   to  $45,222,000   In   1950. 

On  March  1,  1956,  the  minimum  wage 
was  increased  to  $1  an  hour  and  non-agricul- 
tural employed  rose  from  52,408,000  in  1956 
to  52,894,000  In  1957. 

On  Sept.  3,  1961,  the  minimum  wage  was 
Increased  to  $1.15  an  hour  and  non-agricul- 
tural employment  rose  from  54,042,000  in 
1961    to    55.596.000    in    1962. 

On  Feb.  1,  1967,  the  minimum  wage  was 
Increased  to  $1.40  an  hour  and  non-agricul- 
tural  employment   rose   from    65,857,000    In 

1967  to  67,284,000  in  1969. 

On  Feb.  1,  1968,  the  minimum  wage  was 
increased  to  $1.60  an  hour  and  non-agricul- 
tural   employment    rose    from    67,915,000    In 

1968  to  70,284,000  In  1969. 

These  studies  also  completely  discredit  the 
thesis  that  minimum-wage  Increases  have 
any  dlscernable  effect  on  inflation.  Previous 
(1949-56)  Increases  in  the  minimum- wage 
rate  of  greater  percentage  than  provided  in 
the  present  bill  have  been  absorbed  easily  by 
the  economy,  and  there  is  no  reason  to  as- 
sume that  a  different  result  would  obtain  un- 
der this  bill.  Indeed,  an  economist  for  the 
Chamt>er  of  Commerce,  testifying  t>efore  the 
Senate  Labor  Committee  in  1971,  took  the 
position  that  the  increases  in  this  bill  would 
not  be  inflationary.  In  fact,  the  direct  pay- 
roll costs  of  the  Committee  bill  will  be  only 
0.5';    of  the  total  national  wage  bill  In  the 
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first  year,  0.4%  In  the  second  year.  O.'3'^'r 
in  the  third  year,  and  0.1 ";!  in  the  fourth 
year. 

some  things  not  frozen 

In  short,  this  bill  is  not  inflationary. 

Before  the  60-day  price  freeze  was  im- 
posed, a  significant  number  of  economists 
believed  that  skyrocketing  inflation  coupled 
with  economic  growth  would  lead  us  directly 
into  a  recession  unless  drastic  action  was 
taken.  The  freeze  has  not  reduced  the  num- 
ber of  economists  who  question  whether  in- 
flation can  l>e  controlled  or  whether  a  reces- 
sion is  unavoidable.  Nor  has  it  narrowed  the 
range  of  diverse  opinions  on  the  state  of  the 
economy. 

Economists'  recommendations  on  the 
shape  of  Phase  4  range,  for  example,  from 
those  who  predict  that  a  recession  can  be 
avoided  only  if  tougher  controls  than  the 
Phase  2-type  are  imposed  to  those  wl\o  warn 
that  the  possibility  of  a  recession  will  be  In- 
creased by  the  freeze  and  subsequent  con- 
trols. 

It  Is  difficult  to  predict  the  future.  But  let 
us  look  back  on  what  has  actually  been  hap- 
pening. Productivity  has  been  rising  rapidly 
— 4.6';  last  year — and  the  increases  are  re- 
flected In  soaring  proflts  and  widening  profit 
margins  rather  than  in  wages.  Prices  have 
been  skyrocketing  but  wages  appear  to  have 
been  held  in  check. 

The  First  National  City  Bank  of  New  York 
reports  that  after-tax  profits  in  the  first  quar- 
ter of  1973  were  up  24',  over  1972  and  1972 
was  up  15.5',:  over  1971,  and  1971  was  up  14'; 
over  1970. 

A  comparison  of  the  magnitude  of  these  In- 
creases with  the  controlled  increases  in  aver- 
age hourly  earnings  of  nonsupervisory  work- 
ers In  private  nonfarm  employment  indicates 
the  inequities  which  continue  to  characterize 
our  economic  policies.  Between  April  1972 
and  April  1973,  the  hourly  earnings  index  in- 
creased 5.4 '"o  on  top  of  Increases  of  6.8';  be- 
tween AprU  1971  and  April  1972.  and  7.3';  be- 
tween April  1970  and  April  1971. 

The  minimum-wage  worker  who  Is  still  at 
$1.60  an  hour,  or  $1.30  if  he"s  in  agriculture, 
has  not  shared  even  in  these  modest,  con- 
trolled wage  increases.  He  is  still  waiting  for 
Congress  to  act.  He  cannot  help  but  be  disil- 
lusioned by  the  legislative  process  when  he 
realizes  that  prices  for  such  items  as  ham- 
burgers, fish,  eggs,  chuck  roast  and  potatoes 
have  increased  from  25';  to  40'  since  1971 
when  he  first  expected  a  $2  minimtim  wage. 
I.  for  one,  refuse  to  believe  that  a  success- 
ful antl-inflatlon  program  depends  upon 
keeping  the  income  of  millions  of  American 
workers  below  officially  e-stablished  poverty 
levels. 


LEAVE  OF  ABSENCE 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  excused 
from  voting  in  the  Senate  until  I  return, 
following  the  votes  that  will  be  cast  here 
today.  I  have  received  word  that  my 
eldest  brother  is  in  a  terminal  condition, 
and  I  do  not  know  how  long  I  will  be 
absent  from  the  Senate,  but  I  want  the 
Record  to  show  that  I  am  excused. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1861)  to  amend 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  extend  Its  protection  to 
additional  employees,  to  raise  the  mini- 
mum wage  to  $2.20  an  hour,  and  for  other 
purposes. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMINICK.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Colorado  has  2  minutes,  and 
the  Senator  from  New  Jersey  has  11 
minutes. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoi-um,  and  I  ask 
that  the  time  be  charged  against  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  have  sufHcient  time.  The 
Senator  might  yield  back  his  time  and 
then  suggest  the  absence  of  a  quorum. 

What  is  the  pleasure  of  the  Senate? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  such  time  as  I  need,  within  the 
limitations  of  the  time  I  have. 

I  ask  imanimous  consent,  if  it  was  not 
accomplished  during  the  colloquy  with 
the  Senator  from  Ohio  in  connection 
with  the  Wall  Street  Journal  editorials, 
to  have  printed  in  the  Record  two  sub- 
missions from  Members  of  the  Senate  in 
this  morning's  paper — one  by  the  Sena- 
tor from  Ohio  and  one  that  I  submitted. 
The  Senator  from  Ohio's  statement  is 
longer  than  mine.  It  is  not  equal  time, 
but  I  guess  it  is  balanced  because  mine 
was  put  on  tlie  top  of  the  page. 

I  do  not  consider  these  editorials. 
These  were  submitted  upon  request  of 
the  Wall  Street  Journal.  We  were  asked 
to  submit  them.  It  was,  I  thought,  the 
mark  of  a  great  newspaper  that  they 
would,  particularly  on  this  day,  ask  two 
Senators  who  have  been  very  active  in  a 
legislative  matter  to  submit  statements 
of  their  reasons  for  the  positions  they 
have  taken.  The  statement  I  submitted 
is  entitled  "We  Need  a  Higher  Minimum 
Wage." 

We  have  been  about  the  discussions  of 
that  matter  on  this  bill,  both  last  year 
and  this  year,  and  it  really  boils  down  to 
just  this:  The  minimum  wage  today  of 
$1.60  an  hour  is  not  approaching  a  living 
wage.  That  was  enacted  at  a  time  when 
$1.60  had  a  certain  meaning.  It  went 
into  effect  when  $1.60  had  a  certain 
meaning. 

Well,  $1.60  minimum  in  1968  is  about 
$1.25  today,  so  the  poor  working  people 
of  this  country  over  the  last  5  years  have 
had  as  a  result  of  inflation,  in  fact,  a 
wage  reduction. 

The  Senator  from  Ohio,  in  his  state- 
ment, said: 

It  could  hurt  the  poor. 

For  the  life  of  me  I  cannot  see  how 
riving  a  minimum  floor  to  working  peo- 
ple of  $2  an  hour,  and  for  so  many  of 
them  over  a  period  of  time,  is  going  to 
hurt  the  poor.  If  there  is  anything  any 
poor  person  should  expect  out  of  a  day's 
work  it  is  a  wage  that  will  let  him  keep 
body  and  soul  together.  That  is  what 
the  $2  an  hour  is  designed  to  move  us 
toward,  a  basic  minimum  living  stand- 
ard as  a  floor,  in  these  days  when  we 
recognize  that  $3.50  is  that  level  that 
we  will  look  to  as  not  being  affected 
by  the  Stabilization  Act. 

Mr.  AIKEN.  Mr.  Piesident.  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  AIKEN.  As  the  Senator  knows, 
there  has  been  a  rather  persistent  report 
that  the  salaries  of  Member.s  of  Congress 
are  to  be  raised  $10,000  to  $12,000  a  year. 


I  would  ask  the  Senator  if  he  knows 
whether  that  increase  in  the  pay  for 
Members  of  Congress  and  other  Govern- 
ment officials  is  to  be  spread  over  a  4- 
year  period  or  over  a  3 -year  period,  as  is 
now  proposed  for  the  people  earning 
$5,000  or  $6,000  a  year? 

Mr.  WILLIAMS.  I  do  not  believe  so. 
Legislation  dealing  with  congressional 
salaries  and  other  higher  grades  in  Gov- 
ernment are  not  part  of  the  jurisdiction 
of  the  Committee  on  Labor  and  Public 
Welfare.  We  deal  with  much  lower  levels 
of  income  and  as  a  result  of  that,  as  the 
Senator  suggests,  if  we  raise  the  mini- 
mum, we  do  it  over  a  stage  or  period.  I 
do  not  believe  salaries  for  Congress  have 
a  stage. 

Mr.  AIKEN.  Why  have  one  rule  for 
people  earning  $42,000  and  another  for 
people  earning  $4,200  a  year? 

Mr.  WILLIAMS.  It  seems  to  me  that 
anyone  arguing  against  this  minimum 
wage  bill  today  should  be  uncomfortable 
if  at  the  same  time  he  is  arguing  for  a 
one  fell  swoop  increase  of  congressional 
salaries  from  $42,000  to  $52,000. 

Mr.  AIKEN.  I  have  not  had  any  re- 
sponse to  that  inquiry  from  Members  of 
Congress,  but  I  did  learn  from  one  per- 
son that  it  might  be  all  right  to  spread 
the  increase  in  congressional  salaries 
over  4  years,  provided  98  percent  is  given 
in  the  first  year  and  the  other  2  percent 
over  the  next  3  years.  I  hope  Members 
of  Congress  give  full  consideration  to 
that  suggestion. 

Mr.  WILLIAMS.  I  understand  the 
committee  that  deals  with  that  pointed 
to  the  fact  that  since  the  last  congres- 
sional increase  the  cost  of  living  in- 
cieased  24  percent,  so  they  use  that  as  a 
partial  explanation  of  their  acquiescence 
in  the  Commission  finding  that  there 
should  be  an  increase. 

In  these  last  moments  I  would  like  to 
deal  with  the  poor  people  of  this  counti-y 
with  respect  to  the  minimum  wage.  I 
would  like  to  yield  to  the  Senator  from 
New  York. 

Mr.  AIKEN.  I  yield  back  all  time  grant- 
ed me  by  the  Senator  from  New  Jersey. 
Mr.  WILLIAMS.  I  am  glad  the  Senator 
from  Vermont  has  raised  that  point.  Cer- 
tainly it  is  inappropriate  to  push  poor 
workers  aside  while  we  are  considering 
inci-easing  salaries  around  here. 

Mr.  AIKEN.  I  thank  the  Senator  for 
the  suggestion. 

Mr.  JAVITS.  Mr.  President.  I  would 
like  to  make  one  or  two  points  in  closing. 
First.  I  wish  to  call  attention  to  an 
article  that  has  just  come  in.  It  is  often 
thought  that  in  New  York  and  New  Jer- 
sey, big  industrial  States,  we  are  not  af- 
fected by  minimum  wage  and  that  we 
are  trying  to  sho\e  it  down  the  throats 
of  the  rest  of  the  country.  That  is  not  so. 
The  Department  of  Labor  has  announced 
the  simultaneous  filing  of  52  civil  in- 
junction suits  against  New  Jersey  and 
New  York  flat  track  owners  and  trainers 
for  violation  of  wage  and  hour  laws.  It 
could  not  be  more  pinpointed. 
Mr.  WILLIAMS.  I  appreciate  that. 
Mr.  JAVITS.  Mr.  President,  to  con- 
clude our  argument,  in  the  first  place, 
the  substitute  does  not  go  as  far  as  the 
administration. 

Secretary  Brennan  testified  that  the 
minimum  tliey  were  ready  for  in  1973  is 
$1.90.  The  substitute  stops  at  $1.80  for 
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this  year.  Even  he  testified  as  in  favor  of 
phasing  out  the  overtime  exemption  for 
agricultural  processing.  So  the  basic  fact 
is  that  we  liave  a  substitute  and  if  it  is 
approved,  that  will  be  that.  Whereas,  If 
v;e  reject  the  substitute,  we  can  still  work 
our  will  on  every  individual  item,  and 
separately. 

It  seems  to  be  that  that  alone  is  sufiR- 
cient  reason  for  rejecting  the  substitute, 
v.hich  I  hope  the  Senate  will  do. 

Mr.  President,  S.  1861  is  jastice  and 
decency  long  overdue.  It  is  high  time  that 
we  set  this  as  the  standard.  We  are  at 
least  a  year  late;  let  us  not  be  any  later. 
I  hope  that  the  substitute  will  be  re- 
jected. 

If  the  Senator  from  Colorado  is  will- 
ing, we  can  yield  back  the  remainder  of 
our  time. 

Mr.  DOMINICK.  I  think  2  minutes  are 
left.  I  will  take  the  last  2  minutes. 

Mr.  President,  I  oppase  S.  1861  for  a 
variety  of  reasons.  Since  I  have  expressed 
them  in  detail  during  the  course  of  this 
debate  over  the  last  3  days,  let  me  just 
simimarize  them  here  in  broad  terms. 

First,  I  think  it  would  contribute  sub- 
stantially to  inflation.  And  it  could  not 
come  at  a  worse  time.  No  better  plan 
than  the  radical  minimum  wage  in- 
creases and  sweeping  extensions  of  cov- 
erage it  proposes  could  be  devised  to  blow 
the  economic  stabilization  program  right 
out  of  the  water.  A  lot  of  dust  has  been 
raised  by  the  conflicting  arguments  on 
the  inflation  issue  during  this  debate. 
But  I  think  the  proponents  of  this  bill 
clearly  have  the  burden  of  overcoming 
the  strong  presumption  that  minimum 
wage  increa.ses  of  37.5  percent  within  14 
months  for  most  nonfarm  employees, 
and  69.2  percent  within  3  years  for  farm 
employees,  are  not  inflationary. 

I  am  confident  that  when  the  dust  set- 
tles, everjone  will  recognize  that  burden 
has  not  been  carried.  If  a  majority  of  my 
colleagues  do  not  see  it,  they  will  be  re- 
minded soon  enough  by  their  constitu- 
ents, who  will  be  complaining  about  even 
higher  prices  for  virtually  every  con- 
sxuner  product.  They  wiU  also  be  re- 
minded by  small  businessmen  and  farm- 
ers, who  would  bear  the  brunt  of  the  con- 
siderable increases  in  labor  costs. 

I  am  opposed  to  this  bill  because  it 
clearly  will  not  do  what  its  supporters 
say  it  will.  They  pronounce  that  It  will 
put  an  end  to  welfare  for  the  working 
poor  in  this  country.  As  I  have  said  ear- 
her,  this  is  an  imdeliverable  promise 
which  amounts  to  nothing  more  than  a 
cynical  joke  on  the  poor.  The  minimum 
wage  would  have  to  be  increased  immedi- 
ately to  $2.65  per  hour  to  raise  the  in- 
come cf  a  family  of  six  with  one  wage 
earner  to  the  poverty  level.  The  figure 
for  a  family  of  seven  is  $3.20.  Forty-six 
percent  of  the  working  poor  are  members 
of  families  of  six  or  larger.  To  them,  the 
realization  that  this  promise  was  totally 
undeliverable  from  the  start  will  not  be 
a  very  funny  joke. 

Worse  than  not  delivering  on  promises 
to  the  poor,  the  committee  bill  would 
actually  harm  them.  Marginal  workers 
wonder  whether  welfare  is  really  a  bet- 
ter alternative.  They  will  have  diflBculty 
seeing  why  their  "morale  and  dignity" 
should  be  "boosted,"  as  tlie  proponents 
of  this  bill  suggest.  The  only  workers 


whose  morale  will  be  boosted  are  those 
who  least  need  help — well-paid  skilled 
workers  with  secure  jobs.  Due  to  the 

"ripple  effect"  from  these  large  increases 
In  minimum  wages,  they  will  receive  dis- 
proportionate windfalls  when,  through 
the  collective  bargaining  process  or 
otherwise,  previous  wage  differentials  are 
restored. 

I  believe  the  substitute  we  have  offered 
is  a  realistic  alternative  to  the  commit- 
tee bill.  A  summary  of  the  most  impor- 
tant differences  between  it  and  the  com- 
mittee bill,  along  with  a  section-by-sec- 
tion analysis,  are  on  your  desks.  It  pro- 
vides for  substantial  increases  in  mini- 
mum wage  rates,  but  would  minimize  the 
inflationary  and  unemployment  impact 
by  confining  such  increases  to  presently 
covered  employees.  In  an  attempt  to  deal 
with  the  serious  teenage  unemployment 
problem  ignored  by  the  committee  bill, 
it  would  establish  a  youth  differential  to 
replace  tlie  obviously  unsuccessful  pres- 
ent student  certificate  system. 

On  this  issue,  it  is  a  little  ironic  to 
observe  how  those  who  view  themselves 
as  forward  thinking  and  progressive 
argue  vehemently  to  preserve  a  vei-y  un- 
satisfactory status  quo.  All  we  are  say- 
ing with  the  youth  differential  is — 'Look, 
we  have  a  problem — an  alarmingly  high 
teenage  imemployment  rate  which  has 
broad  and  harmful  social  implications. 
Let  us  try  to  do  .something  about  it.  Here 
is  our  propo.sal."  As  legislators  to  whom 
the  people  of  this  country  look  for  solu- 
tions to  difficult  problems,  I  think  we 
should  feel  compelled  to  give  this  pro- 
posed solution  a  fair  chance  to  stand 
or  fall  on  its  own  meiits.  It  is  not  going 
to  cause  any  sudden  disaster.  It  is  not 
a.s  if  we  would  be  making  a  decision 
which  is  irreversible  for  all  time.  If, 
after  enough  evidence  is  in,  it  appears 
to  be  ineffective,  we  can  modify  it  or 
simply  repeal  it  and  look  for  something 
better.  But  do  not  let  us  just  turn  our 
backs  on  the  teenage  unemployment 
problem,  as  the  committee  bill  would, 
because  it  is  not  likely  to  solve  itself. 

Mr.  President,  in  conclusion,  let  me 
just  say  that  I  do  not  view  this  as  a 
partisan  issue.  I  do  not  think  the  con- 
sumers, marginal  workers,  small  busi- 
nessmen, and  farmers,  who  would  suffer 
the  adverse  effects  of  the  committee  bill, 
see  it  as  a  political  issue.  High  prices  and 
unemployment  do  not  recognize  party 
lines.  I  strongly  urge  my  colleagues  to 
support  this  substitute. 

I  would  just  add  that  while  I  have 
foimd  myself  at  odds  with  my  distin- 
guished colleagues  from  New  Jersey  and 
New  York  on  this  legislation,  I  do  appre- 
ciate and  always  enjoy  the  fairness  with 
which  they  and  their  staffs  have  dealt 
with  me  and  my  staff  in  committee  and 
during  this  debate. 

Mr.  JAVrrS.  I  should  like  to  say.  In 
the  30  seconds  we  have  remaining,  that 
I  am  gratified  that  the  Senator  from 
Colorado  (Mr.  Dominick),  the  Senator 
from  Ohio  (Mr.  Taft),  and  the  Senator 
from  Maryland  (Mr.  Beall)  agreed  to 
keep  the  child  labor  provisions  in  the  bill. 
On  that  we  have  all  agreed. 

Mr.  WILLIAMS.  I  think  one  thing  can 
be  said,  regardless  of  how  we  may  all  feel 
about  the  substitute,  that  the  work  of  the 
Senator  from  Ohio  (Mr.  Taft),  the  Sen- 


ator from  Colorado  (Mr.  Dominick>  ,  and 
the  Senator  from  Maryland  (Mr.  Beall) 

in  the  Committee  on  Labor  and  Public 

Welfare  is  complete.  They  are  dedicated 
members  of  the  committee.  We  may  differ 
in  our  conclusions  on  some  of  the  issues; 
but  that  is  the  one  thing  that  conunends 
Itself  to  me,  personally. 

But  I  earnestly  hope  that  the  substitute 
amendment  will  be  rejected  soundly. 

Mr.  PACKWOOD.  Mr.  President,  in 
studying  the  amendments  we  have  before 
us  today,  to  increase  the  minimum  wage 
and  expand  coverage  to  millions  of  new 
employees  in  private  industry,  Federal, 
State,  and  local  government,  I  began  by 
reviewing  the  stated  findings  and  decla- 
ration of  pui-poses  of  the  original  Fair 
Labor  Standards  Act.  Congress  therein 
declared  its  concern  over  the — 
existence  ...  of  labor  conditions  detrimental 
to  the  maintenance  of  the  minimum  standard 
of  living  necessary  for  health,  efficiency,  and 
general  well-being  of  workers. 

The  act  further  states  the  congres- 
sional declaration  of  policy — 
to  correct  and  as  rapidly  as  practicable  to 
eliminate  [these  conditions)  without  sub- 
stantially curtailing  employmeiit  or  earning 
power. 

Now,  Mr.  President,  it  seems  to  me  that 
our  predecessors  in  this  great  Congre.'-s 
have  left  for  us  the  challenge  of  meet- 
ing both  the  objectives  stated  in  this 
declaration  of  policy.  For  some  reason, 
many  are  pursuing  the  former  policy  ob- 
jective with  little  or  no  examination  of 
the  second  part  of  the  congressional 
policy — to  avoid  unemployment  effects. 
Mr.  President,  what  they  are  forgetting 
is  that  we  are  not  operating  in  a  vacuum. 
We  have  the  responsibility  and  the  obli- 
gation to  examine  all  effects  of  our  ac- 
tions, both  good  and  bad.  My  personal 
examination  of  all  aspects  and  effects  of 
the  proposed  amendments  now  before  us 
has  led  to  the  imdeniable  conclusion  that 
the  increases  proposed  in  the  Dominick- 
Taft-Beall  substitute  will  much  more  ef- 
fectively meet  both  demands  of  the  Fair 
Labor  Standards  Act  than  the  amend- 
ments approved  by  the  Senate  Labor 
Committee. 

Mr.  President,  the  committee  approved 
bill  requires  an  immediate  25-percent  in- 
crease in  the  minimum  wage  for  most 
nonagricultural  employees,  and  an  im- 
mediate 23-percent  increase  for  agri- 
cultural employees.  In  many  cases,  in- 
dustries paying  the  minimum  wage  are 
the  most  labor  intensive  industries. 
Therefore  the  burden  of  any  minimum 
wage  increase — at  whatever  rate — falls 
doubly  on  the  same  industries.  This  be- 
ing the  case,  we  cannot  ignore  the  im- 
pact of  a  sudden  25-percent  increase  en 
personnel  costs,  with  an  additional  10- 
percent  increase  within  the  year.  Al- 
though the  Dominick  substitute  provides 
for  higher  rates  eventually,  the  increase 
Is  more  gradual,  and  so  more  easily  ab- 
sorbed. 

The  ramifications — in  terms  of  in- 
creased labor  costs  being  passed  along  to 
the  consumer.  In  the  form  of  higher 
prices — are  obvious.  Let  me  clarify,  how- 
ever, that  I  for  one  am  not  prepared  to 
have  our  lowest-income  workers  suffer 
unilaterally  for  our  inflationary  prob- 
lems, and  so  would  not  use  inflationary 
impact  as  a  deciding  factor  in  deter- 
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niining  an  appropriate  minimum   wage 
increase. 

But  sharply  increased  labor  costs,  par- 
ticularly in  labor  intensive  Industries, 
have  a  further  negative  effect  which  we 
in  Congress  see  in  unemployment  rates, 
but  which  individual  low-income  earners 
feel  more  directly — by  losing  their  jobs. 
.\  higher  minimum  wage  means  little  if 
it  is  accompanied  by  a  rising  cost  of 
living;  it  means  even  less  when  a  bread 
winner  has  no  job  to  earn  the  dollars 
needed  to  support  a  family. 

Mr.  President,  the  question  we  must 
all  ask  ourselves  is,  at  what  point  does 
our  effort  to  assist  our  low-income  citi- 
zens become  counterproductive?  At  what 
point,  in  increasing  the  minimum  wage, 
do  low-income  earners  lose  their  jobs 
because  employers  can  no  longer  afford 
the  rate?  Marginal  workers  are  the  ones 
we  most  want  to  help,  but  ironically, 
they  are  also  the  ones  most  vulnerable 
to  job  loss. 

Mr.  President,  we  have  the  responsi- 
bility to  achieve  a  balance  which  will 
help,  and  not  hurt  our  low-income  wage 
earners.  I  am  convinced  that  the  Domi- 
nick substitute  provides  this  balance,  but 
that  the  committee  approved  bill  will 
only  be  self-defeating  and  counterpro- 
ductive. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  (Mr. 
Sparkman)   is  necessarily  ab.sent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Macnuson)  is  ab- 
sent on  official  business. 

I  also  annoimce  that  the  Senator  from 
Mississippi  (Mr.  Stennis>  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Macnuson)  would  vote  "nay." 

The  result  was  announced — yeas  40, 
nays  57,  as  follows: 


(No.  300  Leg  1 

YEAS — 40 

Allen 

Domenici 

Johnston 

Baker 

Dominick 

McClellan 

Bartlett 

Eastland 

McClure 

Beall 

Ervin 

Nunn 

Bellmon 

Fannin 

Packwood 

Bennett 

Fong 

Roth 

Bentsen 

Goldwater 

Saxbe 

Brock 

Griffin 

Scott.  Va. 

Buckley 

Ourney 

Taft 

Byrd. 

Hansen 

Talmadpe 

Harry  F  .  Jr. 

Hatfield 

Thurmond 

Cotton 

Helms 

Tower 

Curtis 

HollinB.<! 

Youn? 

Dole 

Hruska 

NATS— 57 

Abovirezk 

Gravel 

Molntyrc 

Aiken 

Hart 

Metcair 

B.iyh 

Hartke 

Mondale 

Bible 

Haskell 

Monioya 

Biden 

Hathaway 

Moss 

Brooke 

Huddleslou 

Muskie 

Biirdick 

Hughes 

Nelson 

Byrd.  Robert  C 

.  Humphrey 

Past  ore 

Cannon 

Inouye 

Pearson 

Case 

Jackson 

Pell 

Chiles 

Javlts 

Percy 

Church 

Kennedy 

Proxmire 

Clark 

Long 

Randolph 

Cook 

Mansfield 

Ribicoff 

Crnn.ston 

Mathias 

Schweiker 

Eayleton 

McGee 

Scott.  Pa. 

Fiilbright 

McGovern 

SinfTord 

Stevens 
Stevenson 


Magnuson 


Symington 
Tunney 


Weicker 
Williams 


NOT  VOTING— 3 

Sparkman  Stennls 


So  the  amendment  was  rejected. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  today 
I  voted  for  S.  1725.  Senators  Dominick 
and  Taft  substitute  bill  for  a  reasonable 
minimum  wage  increase.  There  are,  I 
believe,  many  good  points  in  both  the 
committee  bill,  S.  1865  and  the  substitute 
measure — and,  both  bills  have  their  share 
of  imperfections.  However.  I  was  most 
impressed  with  the  provision  in  the  sub- 
stitute bill  which  was  designed  to  protect 
youth  working  opportunities  in  this  coun- 
try. As  there  is  certainly  a  place  for  adult 
workers,  there  is  also  a  place  for  young 
people  learning  the  work  ethic. 

It  has  been  pointed  out  that  in  the 
United  States  today  there  are  3,709,000 
teenagers  who  are  looking  for  work,  but 
cannot  find  jobs.  This  is  nearly  4  times 
the  rate  for  adults.  These  figures  rep- 
resent a  13-14  percent  imemployment 
rate  for  white  teenagers,  and  a  30.3  per- 
cent unemployment  rate  for  their  non- 
white  contemporaries. 

The  reason  for  this  unemployment  rate 
seems  obvious.  As  those  of  us  in  this  room 
entered  the  job  market,  I  would  wager 
that  there  was  a  risk  involved  by  every 
employer  who  took  us  on  the  payroll. 
Would  we  show  up  for  work  on  time: 
would  we  work  with  a  minimum  of  super- 
vision? Too  many  young  unemployed 
persons  do  not  have  the  elementary 
skills  or  work  habits  that  are  largely  ac- 
quired through  work  experience;  and  the 
more  disadvantaged  our  backgrounds, 
the  less  apt  we  were  to  have  these  skills. 
Thus,  a  lower  initial  wage — at  least  dur- 
ing the  first  few  months  on  a  new  job- 
would  give  young  people  a  better  chance 
to  compete  in  the  labor  market.  Studies 
support  this  rationale  and  eminent 
economists  have  concurred. 

Furthermore,  at  this  time  I  would  also 
like  to  correct  some  mistaken  impressions 
made  by  those  who  opposed  the  substitute 
bill.  For  example,  there  were  some  who 
charged  "child  labor"  such  as  what  this 
country  witnessed  in  the  early  1900's.  A 
look  at  the  facts  would  show  a  different 
story.  S.  1725  would  allow  employment 
for  full-time  workers  below  the  age  of  18 
at  only  85  percent  of  the  minimum  wage 
or  $1.60  an  hour,  whichever  is  higher.  It 
is  obvious  that  neither  one  of  these  fig- 
ures deserve  the  child  labor  rhetoric. 

In  addition,  there  appears  to  be  con- 
cern over  the  possibility  of  a  displace- 
ment of  adult  workers  as  a  result  of 
youth  employment.  However,  a  closer 
look  would  show  a  built-in  safeguard 
against  this  concern.  The  Secretary  of 
Labor  would  be  required  to  issue  regula- 
tions to  make  certain  that  adult  workers 
would  not  be  adversely  affected.  There 
is  no  reason  to  assume  the  Secretary  of 
Labor  would  ever  approve  regulations 
which  would  adversely  affect  those  work- 
ers over  18.  the  breadwinners  of  this 
country.  In  addition,  very  few  employers 


would  liire  and  fire  every  6  montlis  just 
to  take  advantage  of  a  youth  differential 

salary  scale.  It  simply  would  be  bad  busi- 
ness. I  am  also  aware  that  some  young 
people  marry  and  have  families  before 
they  are  18.  About  5  percent  of  those  aged 
16  to  19  are  heads  of  households.  It  has 
been  argued  that  the  substitute  bill 
would  have  discriminated  against  these 
wa!;e  earners.  Initially.  I  think  we  would 
all  agree  that  this  group  repi'esents  a 
very  small  ratio  of  family  supporters  in 
this  country. 

Furthermore,  some  individuals  in  this 
group  are  students — whether  in  a  college 
or  a  vocational  school.  In  eithei-  situa- 
tion, these  married  individuals  would  be 
more  likely  to  find  employment  if  paid 
at  the  lower  85  percent  rate,  which, 
again,  would  only  last  6  months  if  the 
employee  were  not  a  full-time  student. 
Administrators  of  most  vocational 
schools  in  New  Mexico  point  out  the  fact 
that  it  is  crucial  to  the  success  of  their 
programs  to  have  their  students  on 
"training"  work  projects.  This  provides 
an  opportunity  for  students  to  learn  on 
the  job  as  well  as  in  tlie  classroom. 

Those  who  marry  at  an  early  age  might 
then  be  enticed  into  continuing  their 
education — to  break  the  chain  of  un- 
emiJloyment  that  is  so  prevalent  among 
those  in  low  economic  groups  who  tend 
to  be  the  ones  to  leave  school  and  marry 
at  an  early  age.  I  would  like  to  keep  the 
educational  doors  open  for  these  persons. 
Without  the  differential  provision,  em- 
ployers have  told  me  that  they  are  le.ss 
likely  to  hire  students  or  unskilled 
workers. 

On  this  same  point.  Mr.  President.  I 
would  like  to  mention  that  representa- 
tives of  most  institutions  of  higher  edu- 
cation in  New  Mexico  have  written  or 
called  to  advise  me  of  their  support  for 
the  substitute  measure.  These  are  not 
individuals  who  are  making  a  profit  in  a 
business.  Their  business  is  only  to  edu- 
cate students,  to  provide  a  learning  cli- 
mate in  as  many  ways  as  possible.  These 
administrators  pointed  out  the  fact  that 
the  majority  of  working  students  are 
employed  by  the  schools  they  attend.  The 
imiversities,  colleges  and  vocational 
schools  cannot  absorb  a  30-  to  40-percent 
increase  in  student  salaries.  They  would 
be  forced  to  hire  fewer  students.  This 
would  cause  severe  problems  for  the  stu- 
dents, their  families,  and  the  schools. 

Furthermore,  I  believe  that  students 
feel  their  first  loyalty,  their  first  priority 
of  time  .should  go  to  their  classes  and 
studies.  As  a  former  working  student.  I 
can  testify  that  this  was  certainly  the 
case.  Because  of  the  first  priority.  I  was 
less  inclined  to  assume  the  full  respon- 
sibility for  the  continued  op>eration  of 
those  establishments  which  employed 
me.  I  was  free  to  come  and  go  according 
to  my  schedule  rather  than  at  the  con- 
venience of  my  employers.  That  is  not 
the  case  with  full-time  employees  who 
do  assume  their  job  to  be  a  top  priority. 
I  felt  when  I  was  a  student  that  I  should 
not  have  been  paid  the  full  salary  offered 
more  "serious"  employees,  but  yet  I  ex- 
pected a  fair  wage  for  the  time  I  did 
work  in  order  to  pay  my  way  through 
undergraduate  and  law  school.  All  yotmg 
students  I  have  questioned  on  this  same 
ls.sue  have  agreed  with  this  concept. 


24518 


CONGRESSIONAL  RECORD  —  SENATE 


July  18,  1073 


I  am  sorry  the  substitute  bill  did  not 
pass  today.  However,  this  provision  may 
again  come  to  the  attention  of  the  Sen- 
ate and  I  hope  at  that  time  my  col- 
leagues will  come  to  understand  the  wis- 
dom in  voting  for  the  youth  differential 
pay  rate. 

Mr.  John  Whiteside.  President  of  the 
New  Mexico  Association  of  Student  Fi- 
nancial Aid  Administrators,  and  Finan- 
cial Aid  Administrator  at  Eastern  New 
Mexico  University  in  Portales.  called  my 
office  in  support  of  the  youth  differential 
provision.  He  said  he  had  been  in  con- 
tact with  several  student  financial  aid 
administrators  in  New  Mexico  and  they 
unanimously  agreed  that  without  the 
youth  differential  amendment  fewer  stu- 
dents could  be  financially  assisted.  Those 
contacted  include: 

Jack  Sheehan — Financial  Aid  Depart- 
ment, University  of  New  Mexico. 

Greely  Myers — Financial  Aid  Depart- 
ment, New  Mexico  State  University. 

Dennis  Marquez — New  Mexico  High- 
lands University. 

Jim  Slaton — University  of  Albuquer- 
que. 

Robert  Bell — New  Mexico  Military  In- 
stitute. 

John  Malone — New  Mexico  Junior  Col- 
lege, Dean  of  Students. 

Carl  Newlin — Albuquerque  Technology 
Vocational  Institute. 

Lupeta  Murphy — Financial  Aid  De- 
partment, Western  New  Mexico  Univer- 
sity. 

John  Kitchens — Assistant  Dean,  East- 
ern New  Mexico  University. 

Also  calling  my  ofiBce  in  support  of 
the  youth  differential  was  Mannie  Blau- 
gand — Albuquerque  American  Furniture 
Co. 


Clovis,  N.  Mf.x., 

July  11, 1973. 
Dear  Senator  Domenici:  I  fully  support 
the  wage  differential  for  youth  In  the  S.  1725 
bill  with  one  reservation.  Both  bills  being 
Introduced  are  inflationary  and  detrimental 
to  our  economy  and  for  several  reasons: 

1.  Higher  minimum  wage  eliminates  mar- 
ginal Jobs  and  Increases  welfare  rolls. 

2.  Consumers  are  required  to  pay  this  In- 
creased pay  roll  expense  at  a  disproportion- 
ate rate  for  value  received. 

3.  It  cheapens  the  dollar  at  a  time  when 
■we  as  a  nation  can  HI  afford  It  .  .  . 

Sincerely, 

Mr.  Richard  Dobbs. 

Vadito,  N.  Mfx., 

July  9, 197r,. 

Dear  Semator  Domenici:  I  understand  the 
House  has  passed  a  minimum  wage  bill 
■Which  would  raise  minimum  w.tsps  to  $2.00 
per  hour  immediately  and  up  to  .$2.20  per 
hour  on  July   1,   1974. 

It  seems  that  everytime  the  government 
does  something  the  little  businessman  gets 
It  in  the  neck. 

A  wage  Increase  such  as  this  will  force  us 
to  lay  off  some  of  our  help — our  business 
cannot  afford  to  pay  $2.00  per  hour  for  the 
kind  of  help  we  are  now  \ising  (mostly  stu- 
dent and  uneducated  labor) .  It  is  either  that 
or  go  broke,  unless  Inflation  goes  tip  enough 
so  we  can  raise  our  prices  to  make  up  the 
difference.  So  everyone  is  back  where  we 
started. 

As  you  can  see,  this  bill  will  not  only  hurt 
our  business,  but  aLso  the  marginal  worker. 
I  feel  this  has  been  pushed  In  the  House  by 
Influence  of  the  unions  in  order  to  raise  the 


pay  scale  all  the  way  down  the  line.  It  is 
Inflationary.     Please     consider     the     conse- 
quences and  damage  this  bill  will  do  if  it 
becomes  law.  Do  not  let  it  pass. 
Tbank  you, 

Llotd  Bolanoer, 

Sipapu  Lodge. 

New  Mexico  Restaitrant 

Association',  Inc., 
Albuquerque.  N.  Mex..  July  9. 1973. 
The  Hon.  Pete  Domenici, 
Senator, 

New  Senate  Building, 
Washington,  DC. 

Dear  Pete:  We  had  hopod  to  visit  with  you 
personally  during  the  4th  of  July  recess; 
however,  since  your  schedule  did  not  permit 
a  return  to  Albuquerque  we  are  taking  this 
opportunity  of  visiting  with  yoii  briefly  by 
letter. 

We  understand  that  some  time  this  month 
the  Senate  will  be  considering  federal  mini- 
mum wage  legislation  covered  In  the  follow- 
ing bills;  Senator  WUUam's  bill  S.  1861;  the 
Domlnlck-Taft  substitute  S.  1725  and  the 
substitute  sponsored  by  Tower-Pannln. 

Our  Executive  Committee  and  Board  of  Di- 
rectors have  dtscus-sed  these  measures  in 
depth  and  want  you  to  know  our  assessment 
of  these  items. 

The  Williams  bill  ■would  raise  wages  in  a 
two-year  period  from  $1.60  per  hour  to  $2.20 
per  hour,  or  an  increase  of  37' 2  "^r .  While  our 
industry  can  absorb  wage  increases  on  a 
gradual  scale,  such  a  big  Jump  as  reflected  in 
the  William's  bill  would  obviously  add  to  the 
Inflation  we  are  all  presently  stiffering  and 
could  not  be  absorbed  In  that  much  of  a 
Jump  in  our  menu  prices.  In  brief,  the  371/2  '"„ 
increase  In  two  years  ■would  make  no  differ- 
ence in  New  York  and  Washington,  but  it 
would  make  a  big  difference  here  In  New 
Mexico  where  our  economy  is  on  a  different 
scale. 

The  William's  bill  would  apply  the  $250,000 
dollar  volume  test  only  to  enterprises.  The 
current  law  applies  the  test  to  individual  es- 
tablishments. For  example,  the  William's  pro- 
posal would  cover  a  drlve-ln  operator  who 
has  two  or  more  operations  and  ■who  col- 
lectively grosses  over  $250,000.00.  This  would 
mean  that  EACH  of  his  drlve-ln  operations 
would  be  under  federal  minimum  wage 
standards.  This  arrangement  would  not  make 
it  possible  for  such  an  operator  to  profitably 
operate  his  two  or  three  separate  units;  this. 
In  turn,  would  obviously  necessitate  closing 
of  one  or  more  operation  and  resultant  un- 
employment. 

We  have  heard  the  proponents  talk  about 
"poverty  level  income".  These  figures  are 
based  on  a  breadwinner's  earnings  for  a 
family  of  four.  Most  of  the  employees  in  our 
industry  are  not  heads  of  families  but  are 
part-time  workers  who  are  supplementing 
family  Income. 

The  Dominick-Taft  bill  will  rai.'se  the  mini- 
mum wage  to  $2.00  Just  as  fast  as  the  Wil- 
liams bill  would  and  will  thus  make  up  for 
Inflation  that  has  occurred  since  the  last 
adjustment  of  minimum  wage.  However,  the 
William  s  bill  will  continue  the  inflationary 
pressure  with  another  20c  Jump  beyond  the 
$2.00.  The  Dominick-Taft  bill  provides  for 
the  stretch-out  we  need. 

We  need  to  change  the  law  covering  the 
hiring  of  people  under  21  years  of  age  at  85% 
of  the  minimum  wage.  We  would  like  to  hire 
yoimg  people  who  are  not  students  at  the 
same  special  minimum  wage  but  current 
law  will  not  allow  this.  It  does  not  make 
sense  to  perpetuate  a  system  that  makes  It 
most  difficult  to  employ  young  people,  par- 
ticularly since  the  unemployment  rate  for 
young  people  remains  high  in  New  Mexico 
and  nationally. 

In  summary,  we  want  to  urge  yoti  to  first 
support  the  Tower-Pannln  substitute  and, 
if  this   falls,   we  urge  you   to  support  the 


Domlnlck-Taft  bill  as  a  reasonable  compro- 
mise. 

We  will  be  most  happy  to  answer  any  of 
your  questions  and  are  planning  to  hold  a 
conference  call  with   you   sometime   in  the 
next  ten  days  to  clarify  our  position. 
Cordially, 

Howard  M.  Cowper, 

Executive  Director. 


State  of  New  Mexico, 
Santa  Fe,  N.  Mex.,  July  11, 1973. 
Hon.  Pete  V.  Domenici, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Domenici:  In  response  to 
your  Mallgram  dated  July  9,  1973  concern- 
ing the  Minimum  Wage  Legislation  debate 
scheduled  for  July  16th  I  offer  the  following 
comments  as  It  relates  to  the  "Youth  Dif- 
ferential" provisions. 

For  those  vocational  education  students 
employed  part-time  as  student  trainees  in 
Cooperative  Distributive  Education  programs, 
as  well  as  in  other  approved  Cooperative  Vo- 
cational Education  programs,  a  reduction  pro- 
vision Ln  the  Minimum  Wage  Law  has  been 
the  determining  factor  in  many  instances 
In  the  past  in  allowing  a  particular  business 
establishment  to  participate  in  a  cooperative 
education  training  program. 

Mr.  Bill  Jackson,  State  Supervisor  for  In- 
dustrial Cooperative  Training  Programs  in 
New  Mexico  Joins  with  me  in  requesting  your 
support  of  the  "Youth  Differential"  provi- 
sion of  the  bill  in  question. 

Thank  you  for  soliciting  my  opinion  on 
this  matter. 

Respectfully, 

BiLLT  Bell, 
State  Supervision,  Distributive  Education. 

Luna  County  Farm  and 

Livestock  Bureatt, 
Deming,  N.  Mex.,  July  12, 1973. 
Senator  Pete  Domenici, 
VS.  Senate, 
Washington,  D.C: 

The  Luna  County  Farm  &  Livestock  Bu- 
reau would  like  to  urge  you  to  use  your  in- 
fluence In  supporting  the  Dominlck-Taft 
Farm  Labor  bill,  S1725,  as  a  substitute  on 
the  Senate  floor  for  S  1861  by  Senator  Har- 
rison Williams. 
Sincerely, 

Darrell  McCatjlet, 

President. 

T.  G.  k  Y,  Stores.  Co., 
Albuquerque.  N.  Mex.,  July  12,  1973. 
Hon.  Pete  V.  Domenici, 
Senate  Opicc  Building, 
Washington,  D.C. 

Dear  Senator  Domenici:  Tlie  Williams 
Bill  (Pair  Labor  Standards  Act)  In  my  Judg- 
ment goes  too  far  and  too  fasl  in  increasing 
the  minimum  wage  and  In  removing  exemp- 
tions. Productivity  in  a  retail  store  simply 
cannot  be  increased  that  fast.  At  this  point 
In  time  I  doubt  th.^t  anyone  kno^w,'s  Just  how 
this  bill  will  affect  the  economy. 

I  am  in  the  retail  business  with  the  above 
firm  and  am  vitally  Interested  in  keeping  a 
healthy  climate  for  oiu-  business  in  New 
Mexico.  I  know  that  you  too  are  interested 
in  the  same  thing  and  want  to  do  the  right 
thing,  therefore  I  urge  you  to  give  serious 
thought  to  voting  for  the  Dominlck-Taft  Bill. 
Yours  truly, 

A.  A.  MusicK. 

RoswELL  Chamber  of 
Development  and  Commerce, 

Roswell,  N.  Mex.,  July  11, 1973. 
Senator  Pete  ■V.  Domenici, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  We  realize  that  a  vote  is 
imminent  on  the  minimum  wage  bills  in  the 
Senate,    and    would    like    to    give    you   our 
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views   and   feelings   on   the   two   bills   being 
considered. 

First,  let  us  say  that  it  seems  Ill-advised  to 
pass  a  minimum  wage  bill  at  this  time,  but 
there  seemingly  is  little  choice.  We  wish  to 
put  our  support  behind  Senate  Bill  1725, 
sponsored  by  Senators  Taft  and  Dominick. 
Bill  1725  appears  to  be  much  more  reason- 
aljle  in  that  there  is  a  slower  escalation,  and 
provides  the  85'^;.  minimum  for  employ- 
ment of  youth  under  18  years  of  age.  Passage 
of  this  bill  could  mean  a  great  deal  to  our 
youth,  as  well  as  giving  employers  a  chance 
to  spread  the  work  in  a  more  meaningful 
manner.  Senate  Bill  1725  ■will  also  require 
the  Secretary  of  Labor  to  make  a  compre- 
hensive study  of  exemption.s  and  does  not 
attempt  to  predetermine  the  necessary 
exemptions  at  this  time. 

We  urge  yoiu-  serious  consideration  of  this 
matter,  and  do  thank  you  very  much  for  your 
consideration  of  our  desires. 
Sincerely, 

JoE  Key, 
I  President. 

'  Rod  Starkey, 

Executive  Vice  President. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  South 
Dakota. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

Mr.  McGOVERN.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from  Mis- 
souri. 


CAMBODIAN  BOMBING 

Mr.  SYMINGTON.  Mr.  President, 
there  follows,  month  by  month,  the  num- 
ber of  B-52  and  fighter  bombing  raids, 
including  tons  of  munitions  dropped, 
over  Cambodia  in  the  months  prior  to 
the  ground  invasion  by  United  States 
troops  in  May  1970. 

None  of  this  information  was  given  to 
me  until  last  week.  The  only  information 
I  received  started  back  in  1965  when  all 

FIGHTER-BOMBER  ATTACK  SORTIES 


plane.s.  including  B-52's.  were  rerouted 
to  defend  the  special  forces  camps  on  the 
Cambodian  border  in  case  those  camps 
came  under  sudden  attack.  Our  pilots 
told  me  at  that  time  it  was  very  difficult 
to  determine  where  the  South  Vietnam 
border  stopped  and  the  Cambodian  bor- 
der started. 

Based  on  this  record,  once  again  high 
ciedit  should  be  given  the  distinguished 
senior  Senator  from  Iowa.  Senator 
Hughes,  for  bringing  this  matter  to  the 
attention  of  the  American  people. 

In  accordance  with  a  letter  written 
yesterday  to  the  Secretary  of  Defense, 
the  Armed  Services  Committee  intends 
to  find  out  where  these  orders  originated. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  in  question  and  a 
tabulation  of  the  fighter-bomber  attack 
sorties  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


North 

South 

Vietnam 

Vietnam 

Laos 

Cambodia 

Tol.il 

1965; 

January. ........;.. 

.^                 0 

737 
1.179 

66 

188 

0 
0 

803 

Februaiy... 

211 

1.588 

March r......... 

585 

1,834 
1.991 

381 

420 

0 

0 

2.800 

April 

1,  498 

3.909 

May 

1,511 

2,634 

341 

0 

4.489 

June           .  .  ..... 

2.307 

2.525 
8.121 

296 

1.005 

0 

0 

5.128 

July 

..:            3.143 

12.269 

August 

3.431 

8,738 

724 

0 

12.  893 

September 

3.983 

8.664 

1.041 

0 

13,678 

October 

3,441 

9.210 

966 

n 

13.617 

November 

3.118 

10,071 

1.469 

0 

14.  658 

December 

2,  170 

10, 227 

3,023 

0 

15,420 

Total 

..T         25, 408 

65. 921 

9,923 

0 

101,252 

1966: 

January 

132 

9.278 

8.000 

0 

17,410 

February.. 

2.809 

10. 149 

5.26? 

0 

18.220 

4.484 

12.286 
8.891 

6.247 
6.044 

n 
0 

23.017 

April 

5,261 

20. 196 

May 

4.362 

9.147 

4.300 

0 

17.809 

June 

7.522 

9.960 
12.053 
11.118 

3,442 

2,134 

820 

0 
0 

20. 924 

July  

9.955 

24. 142 

August 

11.790 

23.  728 

September 

12.243 

10.274 

1,261 

0 

23,  778 

October 

8.654 

9,472 

2.312 

0 

20, 438 

November 

7.257 

1U,410 

3.027 

0 

20, 694 

Becember.. 

6.668 

10, 607 

4,841 

0 

22, 116 

Total 

81,137 

123,645 

47,690 

0 

252,  472 

1%7: 

January 

6.598 

11,934 

5,443 

0 

23.  975 

February 

5,482 

11,476 

6.683 

0 

23,641 

March 

8,491 

13.998 

5.109 

0 

27, 598 

April 

8.945 

13.402 

4.866 

0 

27.213 

M.iy 

11,276 

15.  603 

2.557 

0 

29,  436 

June 

11.457 

13.915 

1.441 

n 

26.  813 

July 

11.235 

15,401 

1,289 

0 

27, 925 

August 

11.725 

13. 902 

1.263 

(1 

26,890 

September 

8.470 

14,  763 

1.698 

n 

24, 931 

October 

8.987 

14, 102 

2.939 

0 

26.  028 

November 

7.192 

13,455 

4,392 

0 

25,039 

December  ..  

5,718 

13, 152 

6,722 

0 

25,  592 

Total 

105.576 

165, 103 

44,402 

0 

315, 081 

19G8: 

January.;.-.—;-.;;:. 

izzz          6, 351 

14,652 
16, 070 

8,191 
6,091 

0 
0 

?9. 194 

February 

3.281 

■lb,  442 

March 

..;            5.  106 

17,114 

7.105 

n 

29,325 

April . 

7,259 

16,  578 

6,866 

n 

30.703 

May 

..I          9.739 

20,034 

3.598 

0 

33,371 

June 

10,375 

19,  502 

2.363 

0 

32,  240 

July 

14.  339 

17.338 

2.728 

n 

34. 4C5 

August . 

..5          12.940 

18,750 

2,556 

0 

34.  245 

September 

..I          10. 593 

16,490 

3.071 

0 

30.154 

October 

..;          11.836 

13.754 

4.749 

0 

30.  339 

November 

-.3               330 

14,441 
15,  535 

12.796 
15, 133 

0 
n 

27.  5fj7 

December 

..;                 75 

30,  743 

Total 

..;          92. 224 

200,258 

75. 247 

0 

367, 729 

1969: 

January 

26 

14,483 

13.507 

0 

28.016 

February 

..;                   6 

13.073 

12. 529 

0 

25. 608 

Source:  1985  to  1971-OPREA  die:  1972  to  March  1973— SEADAB  and  JOS  MINEA  files. 


North 
Vietnam 


South 
Vietnam 


Laos      Cambodia 


Tot<<l 


150,321 


8,209 
6.677 
7.823 
8  886 
8,148 


142,502 


13,759 
12,515 
12,  332 
10,294 
8.701 
4.724 
5.874 
4.864 
3.501 
4,828 
7,058 
9,030 


March 27            15.029            13  157 

April 10            1J.913            12.689 

May 92            15.100            11.537 

June 75             15.179             11.547 

July  4            13  663            11.324 

August 6             13  995             10.655 

September 2           10.273           10.329 

October 4             8.134            10.421 

November 33            8.421           11,472 

December 0            8,058          13.335 

Total 285 

1970: 

January 10 

February 20 

March 178 

April. 54 

May 489 

June 22            7,158 

July 6             7,486 

August ;  11             6,827 

September 8            5,586 

October 0            2,738 

November 253             2,482 

December 2            2,192 

Total....; 1,003 

1971: 

January 9 

Febiuaiy. 77 

March 265 

April 18 

May Ifi 

June .  1 

July 4 

August... 14 

September 208 

October 4 

November ;  33 

December 1,056 

Total 1,705          16,123 

1972: 

January.. 61 

February 183 

March 132 

April.  I  891 

May 6.04? 

June 6.417 

July 6.651 

August  J  6  991 

September 6.343 

October 5.077 

November 3  364 

December 3.034 

Total 46.186          76,66* 

1973: 

January 1.663             6.695 

February 0                   0 

March 0                   0 

Total. 1.663             6.695            10.920 


28.213 
27.61? 
26.731 
26.  809 
24  991 
24.656 
20.60t 
18,  559 
19.928 
21.401 


20 


0 

0 

0 

2 

5.032 

3.401 

754 

1.398 

1  056 

393 

327 

2.199 


293, 178 


21.978 
19.212 
20.  283 
19.236 
22.  370 
15.305 
14.120 
13.100 
10.151 
7.9S9 
10. 120 
12,423 


74,212 


2  100 

1  649 

1.745 

2.487 

1.387 

1.529 

1,334 

1.602 

1.113 

865 

218 

94 


97,4SB 


9  991 
9.651 
12.705 
9  182 
8  937 
6  793 
3  633 
3.216 
3.818 
3.451 
5.748 
5.689 


13.562 


1.482 
1.635 
1.559 

1  624 

1.290 

1.646 

881 

743 

8?5 

953 

1  228 

1.288 


186.  257 


13.  582 

13.012 

16.274 

13.311 

11.630 

9.469 

5  85? 

5.575 

5.961 

5.273 

7.227 

8.127 


1 


172 
.510 
400 
10  523 
17.  267 
9.538 
8.770 
8  205 
5  469 
6.318 
7.702 
5.790 


82,314 


7.256 

6.457 

8.663 

2.136 

734 

368 

ISO 

2b9 

568 

862 

1  800 

1.997 


15, 1?4 


778 
1.108 
885 
440 
193 
446 
383 
829 
4% 
400 
319 
405 


31,260 


4.721 

6.199 

0 


6,702 


777 

327 

3.477 


115.2% 


8  76/ 

9.258 

10.  080 

14  990 
19.  236 
16  789 

15  %4 

16  ?8« 
12.876 
12.657 
13.  18S 
11.226 

160,812 


13.8:S 
6.  526 
3.477 


4.581 


23, 859 
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North 
Vietnam 


South 
Vietnam 


Laos      Cambodia 


Total 


0 

0 
0 

44 
0 
0 
0 
0 

93 

57 
0 

86 

280 


1%5: 

January... 
February.. 

Maich 

April 

May 

June 

July 

August 

September. 

October 

Novemher. 
December. 

Total  ... 

1966 

January... 
February.. 

March 

April 

May 

June 

July. 

August 

September. 
October... 
November. 
December, 

Total... 

1967: 

January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 
October. . . 
November. 
December. 

Total  ... 

1968: 

January  .. 
February.. 

March 

April 

May 

June 

July 

August 

September 
October... 
November. 
December. 

Total... 

1969: 

January... 
February.. 


Source:  January  1965  to  December  1966- 
SAC  COACT  File. 


0 

0 
0 

0 

0 
27 

140 
165 
322 
291 
310 
283 


0 

0 
0 

0 
0 
0 

n 
n 

0 
0 
0 
24 


0 

0 

0 

0 

0 

27 

140 

165 

322 

291 

310 

307 


1,538 


24 


347 

274 
332 
261 
309 
330 
413 
411 
292 
286 
504 
531 

4,290 


?4 

39 
66 
112 
102 
65 
18 
39 
48 
65 
27 
42 


1,562 

371 

313 
398 
417 
411 
395 
431 
450 
433 
408 
531 
659 


647 


5,217 


6 

0 

0 

18 

41 

0 

30 

133 

432 

386 

145 

229 


594 

630 
574 
473 
685 
f45 
539 
583 
401 
422 
493 
336 


120 

76 

205 

322 

97 

162 

192 

116 

0 

39 

146 

243 


720 
706 
779 
813 
823 
807 
761 
832 
833 
847 
784 


1.420 


6,375 


1.718 


IS 

0 

35 

3 

48 

23 

308 

101 

53 

100 

0 

0 


675 
1,299 
1,633 
1.463 
1,355 
1.611 
1,307 
1,741 
1,656 
1,478 
1,125 
1,  162 


231 
160 
184 
320 
451 
129 
199 
6 
78 
271 
661 
687 


9.513 


921 
1,459 
1.852 
1,786 
1,854 
1,763 
1,814 
1,848 
1,787 
1,849 
1,786 
1.849 


686 

16,505 

3,377 

0 

20,568 

0 

788 

1,041 

1,066 
618 

0 
0 

1,854 

0 

1,659 

North 
Vietnam 


South 
Vietnam 


Laos      Cambodia 


Total 


March 0  1,536  238  48  1,822 

April. 0  946  738  96  1,780 

May 0  1,469  264  100  1,833 

June.. 0  1,247  261  203  1,711 

July     0  1,224  417  90  1,731 

August  0  930  145  369  1,444 

September... 0  653  286  407  1,346 

October                 0  746  352  363  1,461 

November             ....  0  505  565  335  1,405 

December 0  440  617  395  1,452 

Total 0  11,525  5,567  2,406  19,498 

1970:  ~ 

January  0  442  680  323  1,445 

February 0  209  792  305  1.306 

March 0  279  902  262  1.443 

April 0  495  579  334  1,408 

May     0  721  371  350  1.442 

June 0  481  561  353  1.395 

July       ....  0  584  669  191  1.444 

August        0  400  597  234  1,231 

September 0  308  574  104  986 

October     0  81  930  3  1,014 

November 0  7  942  24  973 

December 0  62  921  33  1,016 

Total 0  4,069  8,518  2,516  15,103 

1971: 

January 0  51  950  19  1,020 

February          ...  0  43  846  40  929 

March. 0  30  1.108  105  1.243 

April 0  274  818  108  1.200 

May  0  195  933  112  1.240 

June  0  324  598  68  990 

July  0  319  662  42  1,023 

August  0  380  585  52  1.017 

September             '  0  343  519  131  993 

October  0  186  602  223  1.011 

November                      .  0  148  648  188  984 

December 0  123  607  248  978 

Total 0  2.416  8,876  1,336  12,628 

1972:  ~ 

January                          .  0  240  668  109  1,017 

February                       .  0  481  562  181  1,224 

March                    0  689  617  256  1,562 

April                                 .  82  1,608  68  48  1,806 

May ....  1  2,223  39  27  2,290 

June"               271  2,191  88  196  2,746 

July    "                            .  327  2,576  8  147  3.C58 

August                 563  2,307  20  181  3,071 

September         411  2,154  123  297  2,985 

October                   586  1,914  210  215  2.925 

November'   846  1,766  149  163  2,924 

December." 1.353  1,281  92  48  2,774 

Total. 4,440  19, 430  2,644  1,868  28, 382 

1973: 

January                   533  1,652  386  198  2,769 

February        0  0  1,449  60  1,509 

March...: 0  0  0  1,225  1,225 

Total 533  r652  1,835  1,483  5,503 


JCS  Stialcps  File.  January  1967  !o  May  1970-050  table  Y.  as  modified.  June  1970  to  December  1970- JCS  OPREA  File.  January  1971  to  March  1973- 
FIGHTER-BOMBER  MUNITIONS 
jTonsI 


1966: 

January 

February... 

March 

April 

May 

June 

July 

August 

September.. 

October 

November.. 
December.. 

Total 

1%7: 

January 

February.., 

March , 

April 

May 

June 

July 

August 

September. 


North 

South 

Vietnam 

Vietnam 

Laos 

Cambodia 

Total 

273 

15,290 

13,  506 

0 

29, 069 

4.780 

13,  356 

10,  205 

0 

28,  341 

7.728 

14,  473 

7,698 

0 

29,  899 

7.810 

10,  602 

6,721 

0 

25, 133 

7,472 

8,715 

4,901 

0 

21,  088 

10,  646 

9,988 

3,260 

0 

23,894 

16,098 

12,521 

2,010 

0 

30,  629 

17,325 

12,713 

700 

0 

30,  738 

16, 074 

11,356 

333 

0 

27,  763 

12,898 

12,038 

1,428 

0 

26,  364 

11,142 

15,  824 

3,664 

0 

30,  630 

10, 948 

16,226 

6,126 

0 

33,  300 

123,194 

153. 102 

60,552 

0 

336, 848 

11,372 

19, 148 
18,  227 
20, 747 
21,  579 
25,462 
24,738 
28, 141 
23,025 
26.577 

9,392 
11,514 
9,334 
9,440 
4,894 
2,324 
1,836 
2,512 
3,170 

0 
0 
0 
0 
0 
0 
0 
0 
0 

39,  912 

10,  430 

40,171 

15,861 

45,  942 

17,256 

48,  275 

20, 601 

50,957 

24, 179 

51,241 

20, 925 

50,902 

22, 189 

47,  726 

17,080 

46,827 

i 

North 
Vietnam 

South 
Vietnam 

Laos 

Cambodia 

Total 

October 

18,430 

29, 987 
29,554 
26,090 

6,585 
9,868 
12,042 

0 
0 
0 

55,  002 

November 

December 

14,777 
12,685 

54,  1S9 
50,817 

Total 

205,785 

293, 275 

82,911 

0 

581,971 

1968- 

January 

14,449 

26,996 
30,066 
23, 970 
28, 979 
31,317 
31,661 
28,  430 
30,816 
30, 153 
23, 180 
24,918 
24, 481 

14,364 

10,863 

10, 572 

13,844 

7,327 

6,476 

4,992 

5,314 

6,680 

8,543 

25, 681 

30,  378 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

55,  8G9 

February 

7,756 

48.685 

March.. 

April 

May. 

9,663 

19,604 

21,352 

24,934 

44.  205 
62,427 
59,996 
63,C71 

July 

August 

September 

October 

November 

December 

30,872 
28,  739 
24, 072 

25,897 

638 

92 

64,  294 
64.869 
60.  905 
57.620 
51,237 
54.951 

Total 

208,068 

334,967 

145,034 

0 

688. 069 

1969: 

....:               21 

29,877 
24,934 
32, 512 

30, 637 
30, 612 
34,066 

0 
0 
0 

60,535 

February 

March 

....i               26 

55,  572 
66,650 

July  18,  1973 
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1969 — Continued 

April 

May 

June 

July 

August 

September 

October 

November 

December 

Total 

1970: 

January  

February 

March 

April 

May 

June. 

July. 

August 

September 

October 

November 

December 

Total 

1971: 

l:inuaiy 

February 

March 

April 


North 
Vietnam 


76 

213 

190 

2 

32 

1 

2 

24 

0 


South 
VietiLiin 


Laos      Cambodia 


29  979 
28.  525 
31.221 
33.119 
31.  899 
21.164 
15.429 
16.  857 
13.396 


31,282 
27,  295 
29,  947 
31, 164 
28  853 
25,  271 
24,  798 
29,  007 
32,619 


659 

25 
59 
10 
13 
14 
48 
15 
24 
18 

0 
600 

6 

832 


6 

3 

5 

12 


308,  912 


15,451 

13.878 

12.418 

14.  336 

16.719 

14.  502 

15.184 

13.  364 

10.677 

5.412 

4,972 

4,282 


356,  551 


38  093 
32.  390 
25,970 
22,557 
19,  ISl 
11.369 
14,019 
11,590 
8,349 
11.293 
lb.  850 
22.  439 


Total 


61.337 
5^  997 
51.358 
64  285 

50.  784 
47.435 
40.  229 
45,  888 
46,015 

666,086 


North 
Vietnam 


South 
Vietnam 


Laos      Cambodia 


Tola, 


May 

June 

July 

Aiigust.     .- 
September. 

Octobei 

November.. 
December.. 


39 

6 

h 

17 

693 

2 

64 
989 


Tola! 


1  842 


141,195        235.080 


4  627 
6,340 
6,662 
8,204 


23,  842 
23,829 
33,  212 
26, 363 


0 

0 

0 

0 

6  724 

4,531 

996 

2,005 

1.594 

759 

681 

1,866 

19, 157 


1,992 
2  284 
2,449 
2,284 


53, 

45, 
39, 
36 
41, 
30, 
30, 
26, 
20, 
17, 
23, 
28, 


569 

327 
398 
916 
608 
450 
214 
984 
638 
464 
103 
593 


1972: 


39S,  264 


467 
420 
329 
863 


Jiiiuiary   62 

February .  272 

Mitch 183 

Apiil 4  796 

May    13.383 

June 12,715 

July           16  663 

AuBust  16.717 

September 21.239 

Octobei 19.  ?74 

Novemt)er 7.648 

December 7,528 

Total 120.981 

1973: 

January  4,251 

Februaiy 0 

Maich..  0 

Total 4,251 


5  162 
4.261 
3.709 
6.  82S 
3.398 
2.001 
661 
253 

5?.  163 


1,457 
3.717 
888 
24,883 
27  611 
22,  309 
23  539 
20.225 
14.073 
14.715 
19.671 
11,620 

184,708 


13  004 
0 
0 

13,004 


24.899 
16. 878 

10  020 
8,745 

11  959 
9.354 

13.  451 
14.435 


216  987 


?  286 

3  630 
1  35? 
1  387 
3  378 
2.099 
1.012 
5.810 

29  947 


32  386 

24.  793 
15.  t'86 
16  974 
19  478 
13  516 
15.  188 
21  487 

300  939 


17.  828 

875 

20.222 

14  915 

1.925 

20.  829 

19  365 

1    100 

21.537 

4.458 

867 

35  014 

1.441 

241 

42  576 

660 

1.365 

37.C50 

315 

638 

41.155 

527 

3  905 

43  Vb 

1.374 

656 

37.  342 

3.453 

679 

38.  621 

5,696 

563 

33.578 

7,363 

3.978 

30. 489 

77,  406 

16.793 

'     399.888 

14,  186 

1,608 

33.  049 

19,  749 

802 

20, 551 

0 

9,847 

9,847 

33,935 


12, 2S7 


63,447 


Source-  January  1956  to  May  1970- ASD  (C),  t^hle  Y  June  1970  to  December  1971— Computer  usmg  factors  and  soities  from  JCS  OPREA  file,  January  1971  to  March  1973    7AF  SEADAB  and 
MINEA  file.' 

B-52  MUNITIONS  (TONS) 


North 
Vietnam 

South 
Vietnam 

Laos 

Cambodia 

Total 

1969: 

January 

North 
Vietnam 

South 
Vieliiam 

Laos 

Ca.Tibudia 

Total 

1965: 

June 

July 

August.. 

September 

October 

November 

December 

0 
0 
0 
0 
0 
0 
0 

0 

0 

550 
2,843 
3,419 
6,720 
6.07! 
6.470 
5,467 

0 
0 
0 
0 
0 
0 
469 

n 
0 
0 
0 
0 
0 
0 

550 
2,843 
3,419 
6.720 
6  071 
6  470 
5,936 

0 

22.475 
29.  301 
41.067 
23.  25? 
41.  307 
33  520 
35.  281 
26.  900 
19  083 
22.483 
15.  003 
13.  756 

31.  583 

17. 160 

8  706 

19  025 

7.454 

7.043 

11,465 

3,978 

8,247 

10.294 

16. 454 

18. 092 

0 
0 

1  374 

2.748 

2.363 

5.812 

2.577 

10.567 

11,665 

10  386 

9.  5S1 

11.  307 

54  069 

February 

March 

April 

May 

June 

0 

0 

0 

0 

0 

46.461 
51.147 
45.  025 

51.524 
46. 375 

July 

August.. 

September 

0 

0 

0 

49.313 
41   445 

Total 

1966: 

January 

31.540 

6,030 
4,756 
6,160 
5,961 
6,709 
6,  420 
8.  13R 
7.616 
5,45b 
5,711 

10,  04? 

11,234 

469 

412 
673 

1  225 
2,566 

2  225 
1,  259 

348 
735 
898 
1,293 
540 
893 

0 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

32, 009 

6,442 
5,429 
7,386 
9  538 
8,934 
7,679 
8,484 
8,351 
8.093 
8.135 
10.  582 
13.955 

38  986 

October 

November 

0 

0 

43,  153 
41.048 

December 

TotM 

1970: 

January 

febiuaiy 

March 

April 

May 

June 

July    

August    

September 

October 

November. 

December 

Total   

1971: 

January 

0 

43.  155 

February 

March 

0 
0 
1,011 
0 
0 

0 

323,492 

159.  491 

19  640 
23  371 
26.  788 
15.296 
8.  77.) 
14.923 
17  795 
15.880 
15.  268 
24.  738 
25.057 
24.499 

232. 025 

22.684 
20. 275 
32.  472 
27.875 
26  472 
14.  339 
15  723 

13  897 
12  449 

14  223 
15.187 
14.420 

68,881 

9  247 

8  731 

7  500 

9  562 
8.242 

8  250 

4  469 

5  476 
2.434 

70 
562 
772 

65  325 

457 
96? 
2.997 
3  593 
3  039 
1  615 
1  M\ 
1  232 
3,109 
5,298 
4.450 
5.936 

551.801 

April 

May 

June 

0 

.    .              n 

0 

0 

0 

0 
0 
0 
0 
0 
."....                  0 
0 

13  256 

7.018 

8.592 

11.866 

17.312 

13.228 

16,060 

11.000 

8.470 

2.228 

193 

1,705 

42  143 

July. 

August 

0 
0 

39,  120 

42  88'.l 

September 

October  

1.740 
1,131 

36.  724 
34.324 

November 

December 

0 
1,828 

36.411 
38  324 
32  366 

Total 

5,710 

84,230 

13,068 

2,248 
1,615 
5,163 
7.929 
2.073 
4.226 
5  368 
3.056 
0 
913 
4.453 
8.070 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

103.  008 

14,781 
17,505 

21.  303 
21.095 
21.079 
22  195 
21.086 
23.  509 
24.779 

22.  698 

23.  845 
26.  833 

26.  17? 
27.036 

1967: 

January 

120 

1?.  413 

15,890 
16, lao 
12,674 
18,056 
17,969 
14,997 
16,927 
11.226 
11.684 
14.836 
11.158 

25  812 
26.976 

February 

March- 

April 

May 

June 

July 

August  

September 

October 

0 

0 

493 

950 

(1 

721 

3,526 

13,553 

10,101 

4,556 

7,605 

0 

0 

110,928 

1.225 
1,032 
908 
9.408 
5  571 
7.755 
7,604 
9  060 
8712 
4,459 
3.542 
2,848 

408  278 

?4,  36' 

Februaiy 

M,uch 

April 

0 

0 
0 

22  259 
36.377 
40.  876 

.  May.. 

JuDe 

0 

0 

3!i  082 
23.709 

December 

July 

Au?ust 

Seuleniber 

October 

0 

0 

0 

0 
0 

24  338 
24  189 

Total.. .. 

1963 

41.625 

481 

0 

1,036 

101 

1,285 

495 

8,842 

2,524 

1,445 

2,661 

0 

0 

173, 970 

20. 181 
37.  838 

47.  035 
41.815 
39.715 

48.  069 
37.  764 
50.  444 
46.  199 
40,257 
29,  772 
33,218 

45, 114 

6  638 
4.991 
6,399 
9.220 
12.702 
3.  139 
6,690 
144 
2,526 
7,362 

17,  507 

18,  265 

0 

0 
0 
0 
0 
0 
0 

n 

0 

u 

0 
0 
0 

260,  709 

27.  300 
42,829 
53.470 
51.135 
53,  703 
51.703 
63,  296 
53,212 
50.171 
50.260 
47.279 
51,483 

23.770 
23  980 
23. 179 

J,->nuarv 

febiuary. 

March.. 

December...  .. 

Total .. 

1972- 

January 

February  

March 

April 

May 

0 

23.  204 

0 

0 

0 

...     .                  0 

2.252 

0 

6.474 

61.625 

5.768 
11,584 
16.599 
38,472 
49.  859 
38.  835 
44.153 
35.  761 
33.999 

230,016 

33,699 

325.  340 

April 

May 

June 

July 

August 

September 

October 

13  670 

13.603 

14.994 

2  429 

867 

2.059 

172 

445 

2,777 

2  485 
4  345 
6  114 

1  179 
506 

3.706 

2  708 
3.686 
5,079 

21.923 
29.  532 

37.  707 
44  33? 
51.232 
51.075 

December 

July 

7.194 

12  900 

54.  227 
52.  792 

Total 

18,971 

472.308 

94,583 

0 

585.  862 

September 

9.651 

51.506 

24522 
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July  18,  19  73 


B-52  MUNITIONS-Continued 
|Tons| 


North 

Vietnam 

South 

Vietnam 

Laos 

Cambodia 

Total 

North 

Vietnam 

Sou!h 

Vietnam 

Laos 

Cambodia 

Total 

197?-Conlinued 

October 

November 

December 

11    789 

18,718 

28,924 

32.866 
26,  474 

18,983 

5,041 
3.324 
2,011 

4,051 

2,803 

749 

53,  749 
51.319 
50,  667 

1973: 

J3nu.?ry.    

February 

Match 

Total 

11. 096 

0 

0 

27,910 
0 
0 

10.  364 

32,  426 

0 

3,558 

1.300 

24,  309 

52. 928 
33,726 
24,309 

Total -. 

97.902 

353. 354 

61,392 

37,413 

550.061 

11.096 

27,910 

42,790 

29, 167 

110,963 

S,:urce;  June  1965  to  December  1965  JCS  STRATOPS  FILE;  January  1966  to  May  1970  .ASC(C)  table  Y,  as  modified:  June  1970  to  March  1973  SAC  COACT. 


July    17,    1973. 
Hon.  J.^MES  R    SCHLESINGER, 

Secretary  of  Defense, 
Tlie     Pentagon, 
Wasliington,  D.C. 

Dear  Mr.  Secretary:  In  your  letter  to  me 
of  July  16,  you  say  that  "representatives  of 
the  Department  of  Defense  are  available  to 
brief  in  greater  detail  on  these  operations 
(by  U.S.  aircraft  In  Cambodia)  should  you 
so  desire." 

In  view  of  recent  public  admissions  by 
other  Administration  officials  regarding  these 
strikes,  as  well  as  partial  disclosures  regard- 
ing information  about  them,  the  Armed 
Services  Committee  would  appreciate  a  list 
of  all  i>ersons  with  pertinent  knowledt;e  about 
these  matters  so  that  appropriate  witnesses 
can  be  called  to  testify:  also  who  you  be- 
lieve would  be  say  the  best  two  witnesses 
from  the  standp>olnt  of  our  receiving  com- 
plete Information, 

In  particular,  the  Committee  would  like 
the  names  of  those  persons  you  and  your 
people  believe  are  the  most  informed  to 
testify  as  to: 

(1)  the  origin  and  implementation  of  the 
decisions  to  conduct  secret  strikes  In  Cam- 
bodia: 

(2)  the  origin  and  Implementation  of  the 
decision  to  handle  this  Information  through 
secret  channels  and  special  reporting  pro- 
cedures; 

(3)  the  method  of  reporting  on  these  raids, 
from  Saigon  up  through  the  chain  of  com- 
mand; 

(4)  the  full  facts  about  the  strikes  In 
sorties  were  conducted  each  month,  how 
much  tonnage  was  dropped  each  month,  and 
what  targets  were  struck; 

(5)  the  coordination  of  this  special  report- 
ing with  other  operational  assessment; 

(6)  the  decisions  on  the  extent  of  In- 
formation to  be  provided  to  the  Congress — 
who  was  Informed,  when,  how,  and  who  was 
deliberately  not  informed,  and  why. 

Kindly   let   us    know   about   this   at  your 
earliest  convenience. 
Sincerely, 

Stuart  Symington. 

Acting  Chairman. 


LIMITATION  OP  DEBATE  ON  DIS- 
TRICT OF  COLUMBIA  APPROPRIA- 
TION BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  at  such 
time  as  H.R.  8658,  the  District  of  Colum- 
bia appropriation  bill.  Is  called  up  and 
made  the  pending  question  before  the 
Senate  there  be  a  limitation  thereon  of 

2  hours,  to  be  equally  divided  between  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Indiana  (Mr. 
Bayh);  that  there  be  a  limitation  of 
one-half  hour  on  any  amendment,  de- 
batable motion,  or  appeal;  and  that  the 
agreement  be  in  the  usual  form  as  to 
the  division  and  conti-ol  of  time.  This 
request  has  been  cleared  on  both  sides 
of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE     FROM     THE     HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  annoimced  that  the  House  had 
passed,  without  amendment,  the  bill  (S. 
1413)  to  increase  the  authorization  for 
fiscal  year  1974  for  the  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped. 

The  message  also  announced  that  the 
House  had  pas.sed  the  bill  iS.  2120 »  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  and  other  related  acts  to  author- 
ize additional  appropriations,  and  for 
other  purposes,  with  an  amendment,  in 
which  it  requested  the  concurrence  of  the 
Senate, 

The  message  further  announced  that 
the  House  had  passed  the  following  bills, 
in  which  it  requested  the  concurrence  of 
the  Senate: 

H  R,  5G49,  An  act  to  extend  until  November 
1.  1978.  the  existing  exemption  of  the  steam- 
boat Delta  Queen  from  certain  vessel  laws; 

H.R.  6078.  An  act  to  Include  Inspectors  of 
the  Immigration  and  Naturalization  Service 
or  the  Bureau  of  Customs  within  the  provi- 
sions of  section  8336(c)  of  title  5,  United 
States  Code,  relating  to  the  retirement  of 
certain  employees  engaged  In  hazardous  oc- 
cupations,  and   for  other  purposes; 

H  R.  8245.  An  act  to  amend  Reorganization 
Plan  Numbered  2  of  1973;  and 

H,R,  8949.  An  act  to  amend  title  38  of  the 
United  States  Code  relating  to  basic  provi- 
sions of  the  loan  guaranty  program  for  vet- 
erans. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as 
indicated: 

H.R.  5649.  An  act  to  extend  until  Novem- 
ber 1,  1978,  the  existing  exemption  of  the 
steamboat  Delta  Queen  from  certain  vessel 
laws.  Referred  to  the  Committee  on 
Commerce. 

H.R.  6078.  An  act  to  Include  Inspectors  of 
the  Immigration  and  Naturalization  Service 
or  the  Bureau  of  Customs  within  the  pro- 
visions of  section  8336(c)  of  title  5,  United 
States  Code,  relating  to  the  retirement  of 
certain  employees  engaged  In  hazardous  oc- 
cupations, and  for  other  purposes.  Referred 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  8245.  An  act  to  amend  Reorganization 
Plan  No.  2  of  1973.  Referred  to  the  Commit- 
tee on  Government  Operations. 


FAIR  LABOR  STANDARDS  AMEND- 
MENTS OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  1861)  to  amend 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  extend  its  protection  to 
additional  employees,  to  raise  the  mini- 
mum wage  to  $2.20  an  hour,  and  for 
other  purposes. 


Mr.  McGOVERN.  Mr.  President,  I  call 
up  my  amendment  No.  367  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  state  the  amendment. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
section: 

Sec.       The  Economic  Stabilization  Act  of 
1970  is  amended  by  Inserting  after  section  203 
the  following  new  section: 
"§  203A.  Agricultural  commodities 

"The  President  shall  make  appropriate  ad- 
justments In  the  maximum  price  which  may 
be  charged  under  the  provisions  of  Execu- 
tive Order  11723  (dated  June  13,  1973),  or 
any  subsequent  Executive  order  promulgated 
hereunder,  for  any  agricultural  commodity 
(at  any  point  In  the  distribution  chain)  as 
to  which  the  Secretary  of  Agriculture  certi- 
fies to  the  President  that  the  supply  of  the 
commodity  will  be  reduced  to  unacceptably 
low  levels  as  a  result  of  any  price  control  or 
freeze  order  (or  regulation)  promulgated 
hereunder  and  that  alternative  means  for 
increasing  the  supply  are  not  available.". 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order.  Conversations  will 
take  place  in  the  cloakroom. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Chair  will  continue  to  insist 
on  there  being  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  were  ordered. 

Mr.  McGOVE:rn.  Mr.  President.  I  a.sk 
unanimous  consent  that  there  be  a  time 
limitation  of  10  minutes  on  the  amend- 
ment, with  5  minutes  to  the  side. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest of  the  Senator  from  South  Dakota  ? 
The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  McGOVERN.  Mr.  President,  this 
amendment  is  virtually  identical  to  my 
amendment  which  the  Senate  adopted  on 
June  30  by  a  vote  of  61  to  1  which  Sen- 
ator Long  characterized  as  "the  amend- 
ment to  insure  that  the  price  of  the 
chicken  exceeds  the  cost  of  the  feed." 

The  amendment  requires  an  adjust- 
ment in  the  maximum  price  which  can 
be  charged  for  agricultural  commodities 
under  any  price  control  order  when  the 
Secretary  of  Agriculture  certifies  that 
price  controls  are  creating  a  shortage 
in  a  given  agricultural  commodity  and 
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there  are  no  alternative  means  for  in- 
creasing the  supply  of  that  commodity. 
The   price   freeze   has  created   a   very 

real  threat  of  food  shortages  in  the  near 
future,  and  that  fact  is  well  documented 

111  an  article  entitled  "Chains  See  Short- 

ases  of  Pood  for  This  Week."  written  by 
Major  Wells  and  published  in  yesterday's 

Washington  Post,  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record,   together   with   my   remarks   on 

this  subject  on  June  30,  at  the  conclusion 
of  my  remarks. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.i 

Mr.  McGOVERN.  The  reason  for  add- 
ing this  measure  to  the  pending  bill  is 
that  it  is  the  quickest  means  for  it  to 
become  law.  The  bill  we  amended.  H.R. 
2261.  was  not  able  to  be  acted  upon  by 
the  House  in  their  rush  to  adjournment 
on  June  30. 

The  matter  is  not  controversial  in  the 
House  since  it  adopted  the  McGovern 
amendment  as  an  amendment  to  the 
farm  bill  earlier  tliis  week.  Unfortu- 
nately, however,  the  farm  bill  will  not 
be  sent  to  the  President  for  some  weeks. 

I  feel  we  must  insure  that  this  amend- 
ment is  sent  to  the  President  before  the 
August  recess.  For  if  we  do  not  do  this 
acute  shortages  in  certain  commodities 
may  develop  by  the  time  Congress  re- 
turns in  September.  The  minimum  wage 
bill  offers  the  best  vehicle  for  doing  this. 

I  have  spoken  to  the  Senator  from  New 
Jersey  (Mr.  Williams',  the  floor  man- 
ager of  the  pending  bill,  who  has  sup- 
ported the  amendment  before  and 
supports  it  now.  I  am  joined  in  cospon- 
soring  this  amendment  by  the  Senator 
from  Kansas  (Mr.  Dole).  The  original 
amendment  was  cosponsored  by  Senators 
Mansfield,  Dole,  Nelson.  Pastore,  Cran- 
ston, Curtis,  Hughes,  McGee.  Abourezk, 
Hart.  Bentsen.  Allen,  Fulbright,  Mc- 
Clellan,  Robert  C.  Byrd.  and  Talmadge. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  HUMPHREY.  The  Senator  left  my 
name  off.  I  want  to  be  sure  he  includes 
that. 

Mr.  McGOVERN.  I  thank  my  colleague 
for  calling  my  attention  to  that.  The 
Senator  from  Minnesota  is  one  of  the 
most  important  cosponsors  of  this 
measure. 

Mr.  HUMPHREY.  It  is  a  very  impor- 
tant piece  of  legislation,  and  we  are  all 
indebted  to  the  Senator  from  South 
Dakota  for  this  measure. 

The  PRESIDING  OFFICER,  The 
name  of  the  Senator  from  Minnesota 
will  be  added. 

Mr.  McGOVERN.  Mr.  President.  I  am 
sure  that  the  Senator  from  New  Jersey 
will  accept  tliis  amendment,  and  I  am 
hopeful  it  will  be  agreed  to  without  dis- 
sent at  this  time. 

Exhibit   1 

I  From  the  Washington  Post.  July   17.   1973 1 

Chains  See  Shortages   of   Food   for 

This  Week 

(By  Major  Wells) 

A  shortage  of  pork,  poultry  and  other  food 
items  is  likely  to  occur  this  week  because  of 
poor  crop  yields,  high  feed  and  grain  costs 
and  the  June  freeze  on  retail  prices,  spokes- 
men for  Washington's  three  major  super- 
niarket    chains    predicted    yesterday. 


"Tlie  already  limited  supplies  of  pork 
and  poultry  will  increasingly  drop  as  the 
week    goes    tay,"    said    Clarence    O.    Adamy. 


Cranston,  Senator  McGee,  Senator  Abourezk, 
Senator  McClellan.  Senator  Talmadge  and 
Senator  Curtis.  I   send   to   the   desk   and   call 


president  of  tlie  National  Association  or  up  an  amenament.  inis  amenflment  woiiia 


Food  Chains. 

"There  is  a  raffling  for  products."  he  said. 

"There  will  be  more  and  more  shortages 

as   the   60-day   freeze   continues.   There   also 
will   be   fewer   meat   advertisements,   because 

no  one   can   afford    to   promote    without   a 
supply." 

The  60-day  freeze  is  expected  to  "be  llftcil 
by  Aug.  15. 

Virginia's  famous  ham-curing  town  of 
Smithfield  has  two  casualties  ainong  the  17 
hog  processing  plants  that  have  closed  na- 
tionally in  the  last  three  weeks,  according 
to  tlie  National  Association  of  Food  Ciialns. 
Other  plants  are  laying  off  employees  and 
curtailing  production. 

Poultrymen  in  Virginia's  Shenandoah 
Valley  have  begun  to  sell  outright  to  the 
Rockingham  Poultry  Marketing  Cooperative, 
hoping  that  the  cooperative  will  have  more 
access  to  feed. 

The  60-day  freeze  locked  in  the  prices 
they  can  receive  for  their  product  while 
permitting  the  cost  of  feed — a  raw  agri- 
cultural product  exempt  from  price  ceil- 
ing.s — to  continue  to  rise. 

Although  the  spokesmen  for  the  three 
big  supermarket  chains  said  they  were  not 
experiencing  any  critical  shortages  yester- 
day, two  of  them  said  they  were  operating 
on  a  day-to-day  basis.  The  third  said  he 
was  on  an  hour-to-hour  schedule. 

"Tlie  only  solution  Is  to  let  the  American 
economy  operate  freely."  said  Vincent 
Magulre,  merchandising  director  for  Grand 
Union. 

"As  the  supply  goes  down."  he  said,  "the 
demand  goes  up.  As  the  demand  goes  up. 
the  price  goes  up." 

"We're  not  having  any  shortages."  said 
Barry  Scher.  communications  manager  for 
Giant  Pood.  "We're  not  able  to  buy  the 
quantities  we'd  like  to  buy  from  our  sup- 
pliers. Relief  is  needed  from  the  Price  Com- 
mission." 

"Everything  is  tight  from  watermelons  to 
tomatoes  and  potatoes."  said  John  Shepherd, 
a  Safeway  spokesman. 

According  to  Harry  Deakton.  a  specialist 
wltli  the  National  Council  of  Equal  Busi- 
ne.ss  opportunity  and  Interim  manager  of 
the  Big  V  chain,  meat  packers  and  proces- 
sors are  curtailing  their  production  because 
prices  they  are  being  asked  to  pay  for  meal 
are  too  high  for  a  profitable  operation  by 
them. 

"It's  not  a  question  of  what  the  whole- 
sale cost  Is."  Deakton  said,  'but  whether  you 
can  procure  the  Item  and  sell  it  within  the 
cost  guidelines  and  limitations.'' 

He  described  the  present  food  prices  as 
"out  of  kilter.  Unless  the  ceiling  is  taken 
off."  he  added,  "there  will  be  a  marked 
change  In  the  eating  habiis  of  the  American 
public." 

In  some  cases,  supermarket  owners  are 
expressing  concern  over  the  unavailability 
of  supplies  of  celery,  eggs,  vegetable  oil,  vine- 
ripened    tomatoes,    potatoes    and    apples. 

The  price  of  soybeans  is  three  to  four 
times  as  high  as  a  year  ago.  spokesmen  said. 
So  there  is  also  a  shortage  of  vegetable  and 
soybean  oil  and  margarine,  because  they  are 
dependent  on  corn,  soybeans  and  other  feed 
grains. 

Contributing  to  the  grain  shortages  are 
many  factors,  including  bad  weather  duriii;; 
growing  seasons,  international  trade,  liitla- 
tion  and  market  ,speculation. 


Exhibit  2 
Protecting  Pood  Proditcers  and  Pood 
Consumers 
statement  by  senator  georce  m 'govern 
Mr,   President,   on   behalf   of   myself,   the 
distinguished  majority  leader.  Senator  Mans- 
field. Senator  I>ole,  Senator  Nelson.  Senator 


require  an  adjustment  in  the  price  lor  ag- 
ricultural commodities  when  the  Secretary  ot 

Agriculture  determines  that  the  current  price 

freeze  will  produce  a  short  of  that  commodity 
and   there    is   no    alternative    nneans    lor    in- 
creasing the  supply. 
Mr,  President,   if  thing.s  remain   as  they 

are.  consttmers  will  .loon  find  it  as  hard  to  buy 
certain  agricultural  products  such  as  eggs. 
Chicken  or  milk,  as  it  is  now  to  get  gas  on  a 
Sunday  r.fternoon.  This  Is  becatise  the  costs 
of    producing     these     producl,s.     particularly 

feed  grains,  lias  gone  up  even  faster  than  the 
cost  of  living.  The  result  of  the  price  freere 
is  that  the  farmer  cannot  gel  from  the 
middleman  or  the  store  a  sufficient  price  to 
cover  his  costs. 

Consumers  understand  this  problem.  Many 
of  them  have  written  to  me  expressing  their 
concern. 

And  so  we  5:ee  on  television  100.000  baby 
chicka  being  destroyed.  Because  they  also 
depend  on  liigh  Intensity  feed,  the  same 
thing  v.iU  happen  to  countless  young  hogs 
and  lamb^.  Tlie  dairy  farmer  will  sell  off  his 
herd  if  milk  production  cominues  to  mean 
losses.  And  the  cattle  rancher  will  not  put 
yearling  steers  and  heifers  on  the  feedlot  If 
he  knows  his  costs  will  exceed  sales  price. 

And  In  the  end  it  is  the  consumer  who 
will  pay  the  most  for  these  shortages  unless 
we  act  promptly  now.  The  pattern  reported  in 
the  press  for  broiler  chickens  is  already  be- 
ing seen  In  eggs.  For  example,  an  egg  pro- 
ducer in  South  Dakota  told  me  this  week  that 
his  cost  of  soybean  meal  has  increased  from 
five  cents  to  twenty-five  cents  per  dozen 
eggs  in  the  past  year.  He  will  not  contmue 
producing  eggs,  even  for  a  short  time,  if  he 
is  likely  to  lose  money  on  every  case  of  eggs  lie 
ships.  And  other  products  raised  on  high  in- 
tensity feeds  are  not  far  behind. 

So  the  government  must  move  promptly 
to  insure  that  the  consumer  has  food  prod- 
ucts to  buy. 

The  bill  we  are  offering  today  offers  the 
quickest  and  in  the  long  run  least  expen.sive 
way  to  do  this.  It  would  require  in  emer- 
gency situations  an  adjustment  in  the 
maxiiTium  price  for  agricultural  commodities 
whase  supply  Is  being  reduced  by  the  freeze. 
Tills  would  provide  sufTicient  incentive  to 
keep  farmers  producing  products  consumers 
need 

Of   course,    there   are   other   methods   too. 

The  Admlnisirallon  annotmced  two  days 
ago  that  it  has  prohibited  further  exports  of 
soybeans  and  cottonseed  and  their  products, 
in  an  effort  to  stem  the  export  of  feed  grains. 
Let  us  hope  that  these  actions  will  retard 
the  catastrophic  Increases  In  the  prices  of 
processed  feeds  which  have  occurred  in  re- 
cent weeks;  however,  it  may  be  some  days 
before  we  can  know  its  effect. 

Another  method  might  be  to  determine 
immediately  how  Phase  IV  can  operate  for 
food,  and  move  rapidly  to  a  special  Phase 
IV  for  food  while  working  out  the  details  for 
other  sectors  of  the  economy.  The  Admin- 
istration is  working  toward  that  goal,  but 
it  appears  some  time  off. 

"i'et  another  method  miglu  be  to  institute 
an  emergency  supplemental  payment  from 
the  Treasury  to  food  producers  who  are 
forced  to  sell  at  less  than  cost.  Such  an  ap- 
proach is  not  without  merit,  but  it.  too.  in- 
volves complexities  and  may  require  some 
lime  to  impleineiil. 

But  none  of  these  methods  would  be  able 
to  take  hold  for  some  time.  By  then  it  would 
be  too  late  to  bring  back  to  life  countless 
young  animals  needlessly  slaughtered.  Our 
amendment  would  be  effective  right  away, 

Thi.-i  amendment.  Mr.  President,  offers  a 
simple  and  effective  method  of  dealing  with 
a  problem  of  potentially  major  proportions. 
It  has  tlie  support  of  urban  Senators.  who.~e 
consumer  consliiucnts  need  an  adequate  food 
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supply;  it  deserves  and  has  the  support  of  my 
colleagues  from  farm  states,  where  adequate 
income  is  of  paramount  concern. 

Mr.  President,  the  other  members  of  the 
Agriculture  Committee  and  I  met  yester- 
day with  John  Dunlop,  the  Director  of  the 
Cost  of  Living  Council.  But  while  he  agreed 
with  the  action  the  cosponsors  of  thjs 
p.mendment  and  I  suggest,  he  said  the  ad- 
nimistration  would  not  act  until  the  middle 
of  July. 

Mr.  President,  we  cannot  wait  that  long 
for  the  administration  to  act.  And  so,  I  urge 
that  we  pass  this  amendment  today. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McGOVERN.  I  yield  to  the  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  associate 
myself  with  the  remarks  of  the  Senator 
from  South  Dakota.  I  think  it  is  even 
more  important  now,  with  the  pending 
annoimcement  of  phase  rv  later  on  to- 
day, that  v,e  take  action  to  demonstrate 
the  concern  which  Congress  has  about 
possible  food  shortages  and  the  effect  of 
any  subsequent  controls,  whether  phase 
IV,  phase  V,  or  whatever  the  number. 

In  any  event,  as  the  Senator  has  point- 
ed out,  this  measure  pa.^.sed  the  Senate 
by  a  vote  of  61  to  1,  and  there  is  no  rea- 
son why  it  should  not  be  adopted  today. 
In  the  event  that  the  House  should  take 
action  on  the  farm  bill,  and  the  amend- 
ment will  become  law  at  some  earlier 
time,  of  course,  that  would  be  helpful, 
because  tlie  amendment  is  urgently 
needed. 

So  I  am  plea.«;ed  to  again  join  with  the 
senior  Senator  from  South  Dakota  in 
this  effort  to  provide  relief  to  the  pro- 
ducers of  our  country's  food  supplies. 

It  should  be  understood  that  this 
amendment  is  not  merely  in  the  in- 
terests of  our  food  producers,  but  it 
directly  serves  the  American  con.'^umer 
in  seeking  to  avoid  shortages  in  the  food 
supplies  he  purcha.ses  at  the  retail  level. 

The  amendment  v.ould  require  emer- 
gency adjustments  of  the  maximum 
prices  for  agricultural  commodities 
which  are  being  forced  Into  short  supply 
because  of  the  freeze.  And  by  requiring 
these  adjustments,  this  amendment  will 
provide  the  quickest,  most  effective  and, 
in  the  long  run,  the  least  costly  relief 
for  the  critical  conditions  which  are 
today  stifling  the  food  production  in- 
dustry at  an  alarming  rate. 

By  way  of  explanation,  I  would  point 
out  that  this  has  been  a  hard  year  for 
American  agriculture.  It  has  not  been 
hard  in  the  usual  sense  of  natures 
droughts  or  hailstorms  or  disease,  rather 
it  has  been  hard  in  terms  of  the  effects 
of  man's  policies — or  lack  thereof. 

First,  there  is  the  fuel  crisis  which  has 
fostered  great  uncertainty  and  anxiety 
among  farmers  at  a  time  when  their 
confidence  and  enthusiastic  efforts  to 
increase  production  are  needed  to  meet 
the  demands  of  our  domestic  and  inter- 
national markets.  It  has  had  a  definite 
effect  on  production  which  is  expected 
to  be  felt  throughout  the  entire  food  and 
commodity  system  in  this  and  future 
crop  years. 

Second,  economic  conditions  have  re- 
sulted in  the  imposition  of  a  broad  wage- 
price  freeze  which  has  placed  many  ele- 
ments of  the  agricultural  sector  in  in- 


tolerable positions  between  greatly  in- 
creased costs  and  frozen  prices.  The  re- 
sult has  been  the  threat  of  major  food 
shortages. 

Recently,  I  called  the  Senate's  atten- 
tion to  an  article  in  the  June  28  'Wall 
Street  Journal  which  points  the  picture 
in  stark  detail  with  its  opening  sentence: 

The  Nation's  food -production  machinery 
is  starting  to  prind  to  a  halt. 

While  a  number  of  factors  are  con- 
tributing to  the  impact  of  the  freeze  in 
agriculture,  perhaps  the  most  crucial  is 
the  significantly  higher  prices  for  various 
commodities  which,  when  tied  into  a 
frozen  price  structure  for  finished  prod- 
ucts, make  the  costs  of  production  far 
in  excess  of  retail  prices.  For  example,  it 
costs  feed  producers  money — as  much  as 
$20  to  $50  per  ton — to  deliver  their  prod- 
ucts. The  same  is  true  for  egg  and  chicken 
producers,  vegetable  packers,  beef  pro- 
ducers, and  flour  millers.  No  sensible 
businessman  is  going  to  keep  going  under 
such  conditions.  It  is  cheaper  for  him 
just  to  shut  down.  And  many  are  doing 
so  every  day. 

The  consequences  to  the  food  produc- 
ing industry  are  disastrous.  We  have  al- 
ready seen  baby  chicks  destroyed.  Cattle 
and  hog  production  is  being  curtailed. 
Milk  production  is  suffering. 

The  freeze  of  phase  3'^  is  threatening 
to  destroy  our  food  producing  system  and 
put  the  American  consumer  in  the  worst 
supply  position  that  has  ever  been  knowTi 
in  war  or  peace. 

I  am  hopeful  that  thin  afternoon's  an- 
nouncement of  the  pha.^e  IV  economic 
policy  will  provide  some  indication  that 
the  food  producer's  plight  is  being  recog- 
nized. However,  phase  3' 2  still  has  nearly 
a  month  to  run,  and  many  growers  and 
producers  cannot  survive  for  that  long 
under  current  freeze  conditions. 

They  need  relief  at  the  earliest  pos- 
sible moment,  and  this  amendment  will 
provide  the  authority  for  the  Secretary 
of  Agriculture  to  grant  that  relief.  This 
authority  would  also  extend  to  any  other 
controls  imposed  under  phase  IV  or  addi- 
tional programs  canied  out  under  the 
authority  of  the  Economic  Stabilization 
Act. 

The  amendment  was  previously  ap- 
proved by  the  Senate  on  Jime  28  as  an 
addition  to  the  Renegotiation  Act,  but 
a  means  of  providing  the  most  speedy 
possible  approval  is  required.  Therefore, 
we  are  seeking  to  attach  it  to  the  mini- 
mum wage  bill,  and  hopefully  it  can  thus 
become  law  even  sooner. 

This  amendment  seeks  to  serve  the  in- 
terest of  every  American  by  assuring 
adequate  food  supplies  and  the  main- 
tenance of  our  Nation's  high  nutritional 
standard  of  living. 

Mr.  MUSKIE.  Mr.  President,  the  com- 
bination of  the  administration's  lack  of 
action  on  the  economy  in  the  earlier  part 
of  this  year,  and  the  stringent  60-day 
freeze  imposed  last  June,  have  created 
serious  hardships  for  food  producers — 
and  the  pro.spect  of  food  shortages  for 
consumers. 

The  Senate  today  is  considering  an 
amendment  which  would  alleviate  the 
prospect  of  food  shortages.  This  meas- 
ure would  require  that  adjustments  be 
made  in  food  price  controls  whenever  the 


Secretary  of  Agriculture  certifies  that 
food  supplies  would  otherv.ise  "be  re- 
duced to  unacceptably  low  levels. ' 

The  problem  this  amendment  v.ould 
correct  is  dramatically  illustrated  by  the 
current  difficulties  of  the  poultry  indus- 
try in  Maine.  The  freeze  allowed  poultry 
feed  grain  prices  to  remain  at  historical- 
ly high  levels,  but  prevented  poultry  feed 
processors  and  poultry  producers  from 
accounting  for  these  increased  costs  in 
their  prices.  Similar  problems  have  been 
encountered  by  the  Maine  dairy  and 
meat  processing  industries. 

George  Humphrey,  president  of  the 
Maine  Poultry  Industry  Association, 
summed  up  this  problem  in  a  recent  letter 
to  me.  He  wrote: 

The  total  result  of  the  price  freeze  on  the 
poultry  indu.stry  is  the  elimination  of  the  eco- 
nomic incentive  to  produce.  Eccj:cmic  incen- 
tive i.s  the  single  factor  that  will  cause  poiil- 
tn,'  and  egg  producers  to  produce  in  the 
future.  The  present  situation  in  the  poiiUry 
industry,  if  continued,  can  only  lead  to  re- 
duced productivity. 

This  decreased  productivity  carries  the 
threat  of  serious  food  shortage.  To  pro- 
tect the  consumer  from  these  shortages, 
I  urge  my  colleagues  to  adopt  the  amend- 
ment before  us  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Humphrey's  letter,  and 
other  relevant  correspondence,  be  in- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  mateiial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Maine  Poultry  Ipjdustry  Association, 

Orono,  Maine,  June  2S,  1973. 
To:   Maine  Senators  and  Congressmen. 
Re:  Recent  Price  Freeze. 
Senator  Edmund  S.  Mcskie, 
Senator  William  D.  Hathaway, 
Congreseman  Peter  N.  Kyros, 
Congressman  William  S.  Cohen. 

Dear  Senators  and  Congressmen:  Further 
explanation  of  the  effect  of  the  recent  price 
freeze  on  the  poultry  Industry,  both  In  the 
Nation  and  in  Maine,  is  probably  not  needed 
at  this  time.  We  are  sure  you  have  been 
made  aware  of  the  financial  stress  on  pro- 
ducers of  poultry  products.  However,  the  en- 
closed is  further  evidence. 

There  are  many  examples  of  hardship  and 
near  disastrous  results  which  we  could  cite 
in  Maine.  However,  of  major  concern  is  the 
fact  that  the  total  result  of  the  price  freeze 
on  the  poultry  Industry  is  the  elimination 
of  the  economic  Incentive  to  produce.  Eco- 
nomic incentive  is  the  single  factor  that  will 
cause  poultry  meat  and  egg  producers  to  pro- 
duce in  the  futvire. 

One  of  the  keys  to  fvitvire  price  stability 
according  to  George  P.  Schlltz,  Chairman  of 
the  Cost  of  Living  Council,  is  improvement 
in  produciivity  throughout  the  food  Indus- 
try. The  present  situation  in  the  poultry  in- 
dustry, if  continued,  can  only  lead  to  re- 
duced productivity.  This  is  contrary  to  views 
of  the  Cost  of  Living  Council. 

We  in  Maine  urge  your  prompt  attention 
to  the  problems  of  the  poultry  industry  re- 
sulting from  the  price  freeze. 
Sincerely. 

George  Humphrey,  President. 

[From  the  Bangor  Dally  News.  Jime  27.  1973] 
Poultry  Industry  Feeling  Pinch 
(By  David  Bright) 
The  recent  price  freeze  impcsed  by  Presi- 
dent Nixon   is  beginning  to  be  felt  within 
the  poultry  industry,  both  In  the  nation  and 
in  Maine. 
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The  problem  now  threatens  temporarily  to 
put  feed,  bird  and  egg  producers  out  of  work 
or  at  least  on  a  diminished  scale  of  opera- 
tion. And  It  will  begin  to  affect  the  consumer 
soon  as  eggs  and  poultry  begin  to  vanish  from 
grocers'  shelves. 

The  situation  results  from  Nixon's  orders 
that  all  processed  foodstuffs  be  frozen  on  the 
retail  level  at  the  price  they  were  command- 
ing during  the  week  of  Jime  1  to  8.  and  that 
all  wholesale  prices  after  the  first  sale  be 
frozen  at  that  same  level.  The  President 
failed,  however,  to  act  on  raw  farm  prices, 
including  soybeans,  corn  and  other  products 
which  go  into  feed. 

As  a  result,  feed  producers  who  deal  in  a 
proces.sed  product,  are  finding  it  costs  ihem 
more  to  produce  and  market  feed  than  they 
are  being  paid  for  It.  Similarly,  egg  farms  and 
broiler  firms,  who  mix  their  own  feed,  cannot 
raise  prices  to  retailers  enough  to  cover  the 
increased  costs  of  buying  feed  ingredients. 

Dean  K.  Webster,  president  of  the  H.  K. 
Webster  Company  Inc.,  which  markets  Blue 
Seal  brand  feed  to  most  areas  in  Maine,  said 
that  his  firm  is  now  losing  between  .$15  and 
$20  a  ton  on  poultry  feed. 

The  situation  has  gotten  so  bad,  Webster 
said,  that  even  a  freeze  on  feed  ingredients 
wouldn't  help  at  this  point,  since  costs  would 
stlU  tower  over  the  frozen  price  levels. 

Frank  Reed,  a  former  extension  economist 
and  now  executive  director  of  the  New  Eng- 
land Grain  and  Feed  Council,  pegged  the 
government's  export  policies  on  grain  as  one 
cause  for  concern.  Without  control  on  ex- 
ports, he  said,  grain  dealers  can  get  the  prices 
they  ask  in  foreign  trade.  To  compete,  domes- 
tic buyers  must  pay  the  prices. 

In  a  letter  to  his  customers  this  week. 
Webster  noted  that  his  losses  "will  grow 
more  substantial  every  day  and  every  week 
that  the  price  freeze  remains  in  effect." 

Egg  producer  George  Humphrey  of  Gray, 
who  has  his  own  feed  mill,  estimates  he  Is 
now  losing  $3,000  a  week  because  of  the 
freeze.  The  retailers  now  work  on  such  a 
small  profit  margin,  he  said,  that  they  can- 
not afford  to  buy  eggs  unless  the  wholesale 
price  is  dropped  back  to  correspond  with  the 
lowering  of  retail  prices  to  the  Jinie  1  to  8 
level. 

"That  limits  my  price, "  he  said,  "but  costs 
for  my  feed  will  continue  to  rise.  Soybean 
meal,  a  processed  product,  i.'?  frozen  at  a 
record  high  price,  while  corn  conliinies  to 
rise." 

As  a  result  Humphrey  said,  he  is  now  sell- 
ing every  bird  with  an  egg  production  below 
65  per  cent,  and  predicted  that  the  volume 
of  the  egg  business  soon  will  fall.  It  takes 
18  months  to  produce  a  layer,  he  said,  so  the 
effects  of  the  freeze  will  be  felt  long  after 
the  freeze  is  lifted. 

The  traditional  Thank.sgiving  turkey  could 
also  be  a  rarity  this  year,  he  said.  Those  birds 
are  Just  beginning  to  be  bred  now.  but  many 
farmers  are  holding  back,  knowing  that  It 
takes  about  100  pounds  of  feed  to  produce  a 
full-sized  turkey. 

At  Penobscot  Poultry  in  Belfast.  Herbert 
Hutchins  said  the  firm  will  sel".  a  breeder 
flock  Wednesday  to  cut  down  on  the  number 
of  birds.  He  said  that  luiless  something  was 
done  immediately,  the  firm  will  begin  to 
take  other  measures  to  reduce  the  volume  of 
birds. 

Hutchins  said  that  the  firm  Ls  now  lo.slng 
$30,000  to  $50,000  a  week  because  it  is  costing 
more  to  grow  the  birds  than  it  can  get  for 
them.  A  sideline  feed  buslne.ss  is  losing  $40 
a  ton.  he  said,  and  probably  will  be  dis- 
continued. 

And  what  about  the  consumer?  Doug 
Brown  of  Bangor,  who  operates  a  chain  of 
grocery  stores  in  Maine,  doubts  that  the 
shelves  will  be  empty,  but  said  prices  will 
continue  to  be  high.  There  will  be  no  more 
specials  on  poultry  (which  accounts  for  15 
per  cent  of  all  meat  sales)  and  possibly  no 
specials  on  other  items. 


J.  L.  Hayes  &  Co.,  Inc., 
Lewiston,  Maine,  June  25, 1973. 
Senator  Edmund  Muskie, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator:  Enclosed  is  a  copy  of  a 
letter  sent  to  President  Nixon  this  date,  out- 
lining some  of  the  difficulties  being  experi- 
enced by  small  businessmen  because  of  the 
60  day  freeze. 

Respectfully. 

Norman  E.  Hayes^  President. 

J,  L.  Hayes  &  Co.,  Inc., 
LeiListon,  Maine,  June  25,  1973. 
Hon.  Richard  M.  Nixon, 
President  of  Die  United  States. 
Washington,  D.C. 

Dear  Mr.  President:  I  am  just  one  of  the 
many  small  businessmen  being  eased  out  of 
bvisine.ss  by  the  60-day  price  freeze.  I  could 
list  at  least  a  hundred  Items  on  which  I  have 
had  to  absorb  a  price  increase  these  past  two 
weeks,  but  I'll  restrict  myself  to  two  items  on 
which  I  simply  cannot  absorb  the  increase 
and  continue  to  sell  the  item. 

I  contacted  the  Internal  Revenue  Service 
representative  in  Maine  only  to  realize  tliat 
it  would  take  too  long  for  an  exemption 
request  to  be  processed  to  afford  me  any 
relief.  I  cannot  absorb  the  loss  involved  while 
awaiting  the  decision.  I  was  told  that  I  could 
expedite  the  process  by  forwarding  the  re- 
quest and  then  flying  to  Washington.  D.C, 
for  an  appointment  with  Mr.  Kirk.  Unfortu- 
nately, during  the  height  of  my  busy  sea-son 
I  cannot  afford  the  time  to  spend  a  day  or 
two  in  Washington. 

I  requested  permission  to  increase  my 
prices  while  awaiting  a  decision  provided  I 
would  refund  the  increase  if  my  request  were 
denied.  I  cannot  even  do  this.  I  cannot 
raise  my  prices  because  of  the  freeze.  I  can- 
not sell  goods  for  loss  than  they  cost  me. 
What  do  i  do? 

What  do  I  do  in  my  feed  grain  operation? 
I  buy  a  railroad  car  of  feed  from  a  mill  in 
New  "York  every  10  to  14  days.  My  ceUing 
prices  are  based  on  the  car  shipped  the  end 
of  May.  However,  the  mill  increased  its  prices 
a  minimum  of  $6  per  ton  the  first  week  of 
June.  Hence.  I'll  be  unloading,  warehousing, 
and  delivering  feed  out  of  the  car  I  received 
this  date  for  le.ss  than  $4  per  ton.  I  cannot 
operate  like  this  for  very  long.  Furthermore, 
one  particular  feed,  a  14',  coarse  non-urea 
Dairy  ration,  is  costing  me  $1.80  per  ton  more 
than  I  can  sell  it  for.  Since  I  allow  a  cus- 
tomer a  $2  per  ton  discount  on  deliveries  of 
a  ton  or  more,  I'll  be  unloading,  warehousing. 
and  delivering  this  feed  for  $3.80  less  than 
it  costs  me. 

My  only  alternative  is  to  .sell  this  car  of 
grain  at  a  loss  and  then  retreat  from  the 
feed  business.  .Since  the  other  grain  dealers 
are  faced  with  the  same  problem,  it  would 
not  surpri.se  me  to  see  sales  of  feed  grain 
drop  by  50',  in  this  area.  This  will  cause  a 
shortage  of  eggs.  milk,  etc.,  as  dairy  herds, 
poultry  flocks  are  trimmed  back  50';.  We 
need  your  immediate  attention  to  and  reso- 
lution of  this  problem.  Since  It  takes  about 
three  weeks  to  receive  a  car  of  grain.  I  must 
decide  now  whether  to  remain  in  the  grain 
business.  I  cannot  wait  for  an  exemption 
request  to  be  processed. 

What  do  I  do  in  my  grass  seed  operation? 
I  supply  local  contractors  with  grass  seed 
mixtures  for  housiiu;  projects,  city  parks,  etc. 
I  booked  one  particular  grass  seed.  Kentucky 
Bluegrass.  at  48c  a  pound  nine  months  ago. 
It  will  cost  me  $1.20  a  poiuid  for  the  same 
seed  today  which  is  25';  above  my  ccilin;4 
price  for  contractors.  What  do  I  do?  I  cannot 
afford  to  sell  grass  seed  for  less  than  it  costs 
me. 

Tlie  basic  problem  is  that  many  small 
businessmen,  like  myself,  order  once  a  month 
or  once  a  quarter.  Hence,  we  find  ourselves 
in  a  bind  since  costs  have  legitimately  In- 
creased   to   us.   but   we   cannot   pass   on    the 


increase.  Since  I  operate  a  business  charac- 
terized by  very  small  mark-ups.  I  cannot 
tolerate  this  squeeze  for  very  long  and  main- 
tain a  healthy  business.  We.  the  small  busi- 
nessmen, need  your  immediate  assistance. 
There  simply  is  not  enough  flexibility  in  the' 
present  freeze. 

I  would  welcome  the  opportunity  to  dis- 
cuss my  particular  problems  with  any  rep- 
resentative you  might  have  in  this  area.  I 
have  several  constructive  ideas  I  feel  should 
be  incorporated  into  Phase  IV  to  make  Phase 
IV  more  equitable  to  the  small  businessman. 

PIea.se  help!  The  present  situation  Is  in- 
tolerable. 

Respectfully, 

Norman  E.  Haves.  Pre.-iidrut. 

June  21.  1973. 
Hon.  EDMtiND  S.  Muskie: 

Part  of  the  following  information  on  Maine 
milk  prices  paid  to  dairy  farmers  on  the 
Boston  market  was  provided  by  Mr.  Ed  Micka 
of  the  University  of  Maine. 

Milk  Prices:  April  1973  $7.50  per  cwt.  Out  of 
this  we  pay  .64  per  cwt.  for  hauling.  .05 
Maine  tax,  and  .03  per  cwt.  for  the  Market 
Administrator.  April  1972.  we  received  $7.00 
per  cwt.  Otit  of  this  came  the  same  haiiliug 
and  taxes  as  above,  or  an  increase  of  slightly 
over  7';.  May  1973.  we  received  $6.93  pev 
cwt.  with  the  same  deductions  as  above,  or 
a  decrea.se  of  approximately  8'.  in  30  days. 

Grain  Prices:  June  1972  at  the  Agway 
Store  in  .Skowhcgan,  Maine,  grain  was  $3.68 
per  cwt.  June  1373.  the  same  grain,  at  the 
same  store  was  $5.62  per  cwt.  or  an  increase 
of  over  50'; .  These  prices  are  based  on  bulk 
feed  delivered  in  6  ton  lots.  The  price  would 
be  approximately  $14  00  per  ton  more  in  bags. 
Attached  is  USF  Bulletin  showing  the  in- 
crease in  all  feeds. 

Gas:  June  1972  gasoline  in  Skowliegan  was 
33,9  per  gallon.  June  1973  at  the  same  place, 
gas  was  39.9  per  gallon,  If  you  are  lucky 
enough  to  get  any.  or  an  increase  of  approxi- 
mately 18';  .  Fuel  is  an  absolute  necessity  if 
the  farmer  is  to  continue  operating.  Some 
farmers  have  already  been  refused  gasoline. 

Fertilizer:  Ir.  May  1972.  15-8-12  was  $69.50 
per  ton  in  bag.*.  Today  the  same  fertilizer, 
at  the  same  store  is  $87.80.  or  an  approximate 
increase  of  30',  . 

The  following  items  have  all  increased 
at  about  the  same  rate:  barbed  wire,  baler 
twine,  veterinarj  and  milkroom  supplies, 
building  supplies  for  upkeep  of  the  build- 
ings, new  machinery  and  replacement  parts. 

We  read  in  our  farm  magazine.  June  25iii 
issue  of  Hoards  Dairyman,  page  778.  that  the 
government  is  now  proposing  to  import  an 
increase  of  a  billion  dollars  entirely  ac- 
counted for  by  the  dairy  products  which  will 
further  suppress  our  prices.  The  following  is 
a  quote  from  the  editorial  of  Hoards  Dairy- 
man. "Dairy  producers  in  foreign  countries 
do  have  advantages  over  dairy  fanners  in 
this  country  when  it  comes  to  production 
costs.  Their  labor  costs  are  much  lower,  and 
they  aren't  required  to  meet  the  strict  sani- 
tation requirements  imposed  upon  our  pro- 
ducers. This  latter  point  always  has  been  of 
real  concern  to  us.  Our  dairy  products  mu.'-t 
compete  witli  cheaper  foreign  products  on 
which  no  on-farm  inspections  are  required. 
Unless  foreign  dairy  products  meet  the  same 
high  standards  imposed  on  our  dairymen,  the 
administration  is  creating  a  double  stand- 
ard for  dairy  product.^,  which  is  unfair  to 
both  American  Consumers  and  American 
Dairy  Farmers." 

Some  years  ago  the  Federal  Marketing  Ad- 
ministrator moved  their  office  and  the  per- 
sonnel from  the  State  of  Maine.  Since  that 
time  there  has  been  a  great  deal  of  dis- 
satisfaction with  results  of  the  services  of 
that  office.  It  .seems  to  us  their  checks  of 
our  butter  fat  samples  are  not  handled  in 
the  proper  manner.  Clas,s  II  and  surplus  milk 
from  other  markets  are  finding  their  way 
into  our  Class  II  markets.  The  order  seems 
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concerned  merely  with  the  dealer  and  very 
little  concern  with  the  producer  even  though 
v/e  are  being  forced  to  support  this  office 
V.  ith  finance  from  our  milk  checks. 

We  have  to  operate  under  the  Louisville 
Plan,  which  In  farmers  langiiage  means  that 
1  loney  is  taken  out  of  our  milk  checks  In 
flush  season.  If  we  do  not  produce  as  much 
milk  in  the  fall  as  we  do  in  the  spring,  we 
do  not  get  back  all  of  the  money  that  was 
t.^ken  out.  We  feel  that  this  plan  should  be 
clone  away  with.  For  the  milk  that  we  pro- 
duce today  we  do  not  receive  any  money 
for  at  least  thirty  days. 

If  we  were  fortunate  enough  to  be  pro- 
ducing milk  for  the  Maine  market,  these 
price  increases  may  not  seem  as  severe  to 
us,  or  had  we  been  fortunate  enoiigh  to 
have  been  one  of  the  counties  to  receive 
surplus  grain  last  winter,  it  would  have  been 
somewhat  easier. 

We  would  like  to  extend  our  appreciation 
to  Mr.  Muskle,  his  aide,  Mr.  Charles  Micoleau, 
and  Mr.  Muskies  ofJice  staff  for  their  time 
and  efforts  In  this  matter. 

Armour   &   Co., 
Rockland.  Maine,  July  It,  1973. 
Senator  Edmund  Muskie, 
Congress  of  the  United  Staten,  Washington. 
DC. 
Dear  Senator  Muskie:  The  price  ceilings 
that  have  been  established  on  Food  Products 
has  resulted  in  reduced  production  of  meat 
and    poultry    which    in    the    long    run    will 
mean  shortages  and  higher  prices  for  Con- 
sumers. 

We  are  now  feeling  an  acute  shortage  of 
all  pork  products.  It  is  reported  that  Poultry 
Producers  are  selling  Breeder  Flocks  and 
destroying  Baby  Chix. 

Due  to  reduced  production  in  Meat  and 
Poultry  Plants,  workers  are  being  laid  off. 

Will  you  please  use  all  of  your  Influence 
to  have  Ceiling  Prices  removed  from  Food 
Products  immediately. 
Sincerely  yours, 

Robert  C.  Hanscom,  Manager. 
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Joseph  Kirschner  Co..  Inc., 
Augusta.  Maine.  July  11,  1973. 
Senator  Edmund  S.  Muskie, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Muskie:  Some  time  ago  we 
wrote  to  you  about  the  problems  that  we  were 
having  because  of  the  cellinps  Imposed  on 
the  meat  industry  by  the  President  on  March 
29. 

At  the  time  of  the  imposition  of  the  ceil- 
ings we  had  been  selling  our  products  at  a 
loss,  so  the  ceilings  locked  us  into  a  loss 
position. 

A  request  for  exception  to  increa.se  some 
of  our  ceiling  prices  was  prepared  by  our 
Company  and  filed  with  the  Cost  of  Living 
Council  on  May  9.  1973.  A  copy  of  their  reply 
to  this  is  enclosed,  along  with  a  letter  from 
onr  attorney. 

We  find  this  a  very  difficult  decision  to 
accept.  As  businessmen  we  do  not  feel  that 
v/e  can  offset  our  increased  costs  of  raw  ma- 
tprials  by  reducing  our  operating  expenses. 
If  we  could  reduce  our  operating  expenses, 
we  would  already  have  done  so.  The  meat 
packing  industry  has  always  operated  on  a 
very  low  profit  margin,  and  because  it  is  .so 
competitive,  those  of  us  who  have  been  able 
to  sunive  over  the  years  have  been  able  to 
do  .so  only  became  uc  alrcadij  had  keot  our 
operating  expenses  at  a  minimum. 

All  we  are  asking  is  that  we  be  allowed 
to  pa.ss  through  on  a  dollar  for  dollar  basis 

per  pound  of  raw  material  price  increases 

we  are  not  askifig  for  this  on  a  percentace 
basis.  ^ 

Our  Company  would  greatly  appreciate  any 
action  you  could  take  to  help  relieve  our 
situation:  and  any  action  you  might  take  to 
Insure  that  the  Coet  of  Living  Council,  In 


formulating   Phase   IV,   takes   Into  account 
the  factors  set  forth  above. 
Very  truly  yours, 

Vincent   Kirschner, 

President. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Kansas.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr.  HuD- 
DLESTON).  All  remaining  time  having 
been  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN) .  On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  (Mr. 
Sparkman)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Macnuson)  is  ab- 
.sent  on  official  bu-siness. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis;  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  MACNU.SON)  would  vote  "yea" 

Mr.  SCOTT  of  Penn.sylvania.  I  an- 
nounce that  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Ohio 
(Mr.  Saxbe)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  detained  on  official 
basiness. 

The  result  was  announced— yeas,  90, 
nays  4,  as  follows: 
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Ahoiirczk 

Aikpn 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmou 

Bennett 

Bpnt^en 

Bible 

Bidrn 

Brock 

Brooke 

Buckley 

Burclick 

Byrtl, 

Harry  P  .  Jr. 
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TEAS — 90 

Ea.stland 

Ervin 

Fannin 

Pong 

FulbrlEht 

Goldwater 

Gravel 

Gurney 

Han.sen 

H.'^rt 

Hartke 

Ha.^kpli 

Haifiekl 

Hathaway 

Helms 

Hollings 

Hruska 

Hufltlleston 


Byrd.  Robert  C.  Hughes 
Cannon  Humphrey 


Chiles 

Church 

Clark 

Cook 

Cotton 

Cranston 

Curtis 

Dole 

Domenicl 

Doiiiinirk 

Eaeleton 


Case 
Javlts 


Inouye 

Jackson 

Johnston 

Kennedy 

Lontr 

Mansfield 

Mathlas 

McClpllan 

McCIure 

McGee 

McGovern 

NAYS— 
Ribicoff 


Mclntyre 

Metcalf 

Mondale 

Montoya 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Pro.xmire 

Randolpii 

Roth 

Rchwelker 

Scott.  Pa. 

Scott.  Va. 

Stafford 

Stevenson 

Symington 

Taft 

Talmaflge 

Thurmond 

Tnnney 

Wrickpr 

Williams 

Young 


Stevens 


NOT  VOTING— 6 
GrifT.n  Saxbe  Stennls 

Magnuson  Sparkman  Tower 

So  Mr.  McGovERN's  amendment  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  tiiat  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CCX)K.  Mr.  President,  I  ask  unani- 
mous consent  that  Mary  McCullough  of 
my  staff  may  have  the  privilege  of  the 
floor  during  the  consideration  of  this  bill 
and  the  amendments  thereto. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  the  time  be  charged  equally 
against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  i-oll. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    334 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  334. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
xmanimous  consent  that  further  reading 
of  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

Tlie  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  6.  beginning  with  line  20,  strike  out; 
through  line  13  on  page  7. 

On  pace  8,  beginning  with  line  18,  strike 
out  through  line  9  on  pape  11. 

On  page  11,  line  10,  strike  out  "(e)"  the 
first  time  it  appears  in  such  line  and  insert  in 
lieu  thereof  "(d) ". 

On  page  11,  line  20,  strike  out  "(f)  "  and  in- 
sert in  lieu  thereof  "(e) ". 

Mr.  BUCKLEY.  Mr.  President,  the  ef- 
fect of  my  amendment  No.  334  is  sim- 
plicity it.self.  It  strikes  from  S.  1861  all 
provisions  dealing  specifically  with  Puer- 
to Rico.  By  doing  so,  it  will  protect  Puerto 
Ricans  and  their  gradually  developing 
economy  from  the  well-intentioned 
paternalism  of  the  Committee  on  Labor 
and  Public  Welfare. 

Mr.  President,  I  do  not  intend  to  bring 
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this  amendment  to  a  vote.  I  have  been 
asked  not  to  do  so.  relying  on  the  confer- 
ence proceedings  to  iron  out  flexibility  in 
the  minimum  wage  provisions  that 
would  affect  Puerto  Rico.  But  I  do  be- 
lieve it  is  important  that  this  body  should 
understand  the  unique  situation  in  the 
Commonwealth  and  the  impact  S.  1861 
would  have  on  the  economy  of  the  Com- 
monwealth if  its  Puerto  Rican  provisions 
become  law.  As  I  have  said,  I  am  relying 
on  the  conference  procedure  to  insert  in 
tlie  Senate  version  those  elements  of 
flexibility  that  are  necessary. 

The  purpose  of  the  committee  is  won- 
derfully humane.  It  is  to  bring  the  mini- 
mum wage  rates  applicable  In  Puerto 
Rico  to  the  much  higher  levels  obtaining 
on  the  mainland.  Thus  by  legislative  fiat, 
the  committee  intends  to  Jack  up  the 
standard  of  living  on  the  island  com- 
monwealth a  notch  or  two  a  year  until 
all  Puerto  Ricans  are  receiving  at  least 
the  minimum  wages  mandated  on  the 
mainland— all  Puerto  Ricans  who  hap- 
pen to  be  able  to  find  a  job,  that  is. 

This  is  all  very  wonderful,  Mr.  Presi- 
dent, except  for  the  fact  that  the  prac- 
tical effect  of  the  committee's  well- 
intentioned  efforts  would  be  to  sharply 
increase  the  already  excessive  rates  of 
unemployment  now  existing  In  Puerto 
Rico,  and  to  render  still  more  difficult  the 
efforts  now  underway  to  attract  capital 
investment,  create  new  jobs,  develop  a 
mere  skilled  and  productive  labor  force, 
and  establish  an  economic  base  that  will 
make  possible  a  steady  increase  in  the 
standard  of  living  and  in  the  earnings  of 
all  the  inhabitants  of  the  common- 
wealth. 

This  is  why,  Mr.  President,  there  is 
so  much  opposition  among  responsible 
Puerto  Ricans  to  the  committees  benign 
interference  in  their  affairs. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record,  at  the  conclusion  of  my  re- 
marks, a  letter  from  the  Honorable  Resi- 
dent Commissioner  of  Puerto  Rico  to  the 
chairman  of  the  committee  expressing 
the  Puerto  Rican  concern,  together  with 
a  copy  of  a  report  prepared  by  Robert  R. 
Nathan  Associates  on  the  minimum  wage 
issue  in  Puerto  Rico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 
<  See  exhibit  1.) 

Mr.  BUCKLEY.  Mr.  President.  Puerto 
Rico  currently  faces  many  problems 
which  the  United  States  has  already  gone 
a  long  way  toward  sohlng.  or  which  we 
have  been  fortimate  enough  not  to  have 
had  to  face.  Among  these  are  low  per 
capita  income,  overpopulation,  few  nat- 
ural resources,  and  low  educational 
levels.  But  by  far  the  largest  problem  for 
Puerto  Rico  is  unemployment.  The  pres- 
ent unemployment  rate  In  Puerto  Rico  is 
12.1  percent.  This  contrasts  sharply  with 
the  5  percent  unemployment  on  the 
mainland.  In  the  years  since  we  last  con- 
sidered minimum  wage  legislation,  the 
mainlands  unemployment  rate  has  gone 
down  by  0.9  of  a  percent,  but  the  rate 
m  Puerto  Rico  has  actually  gone  up  by 
0  2  of  a  percent. 

Puerto  Rico  relies  a  great  deal  on  out- 
Mde  investment  to  provide  jobs.  Most  of 
the  films  that  locate  in  Puerto  Rico  do  so 
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because  of  Inexpensive  labor,  and  they 
use  labor-intensive  production  methods. 
This  is  lust  what  Puerto  Rico  needs.  In- 
dustries that  come  in  and  employ  large 
nimibers  of  people  are  the  best  way  for 
Puerto  Rico  to  improve  the  standard  of 
living  for  the  entire  Island,  gradually  up- 
grading the  skills  and  therefore  the  earn- 
ings  of  the  people.   Businesses   in   the 
United  States,  for  example,  do  not  auto- 
matically establish  plants  in  Puerto  Rico 
if  they  are  seeking  a  low-wage  location. 
Countries  like  Korea,  Taiwan,  Spain,  and 
the   Dominican   Republic,   whose   wage 
scales  make  Puerto  Rico's  look  high,  have 
been  creating  very  tough  competition  for 
Puerto  Rico  for  capital  investment.  A 
concrete  example  of  this  is  that  between 
1969-71,  Puerto  Rico  lost  82  firms  and 
4.641  net  jobs  in  the  textile  and  leather 
industries  alone  to  foreign  competition. 
Minimum  wages  are  much  more  sig- 
nificant for  Puerto  Rico  than  they  are 
for  the  mainland  United  States.  On  the 
mainland,  the  average  hourly  earnings  in 
manufacturing  Is  $3.99,  or  more  than 
twice  the  current  minimum  wage.  But  in 
Puerto  Rico,  the  minimum  wage  often 
forms  the  average  wage.  Therefore,  in- 
creases in  the  minimum  wage  require 
much  larger  increases  in  the  total  wage 
bill  in  Puerto  Rico  than  they  do  in  the 
United  States.  This  means  that  any  ad- 
verse effect  on  employment  that  the  min- 
imum  wage  laws   have  in   the   United 
States  would  be  greatly  magnified  for 
Puerto  Rico. 

The  minimum  wage  effect  that  will  be 
all  too  evident  if  S.  1861  Is  enacted  un- 
altered in  its  treatment  of  Puerto  Rico  is 
tinemployment.  Because  the  vast  major- 
ity of  American  workers  receive  wages 
far  above  the  minimum  wage.  Increases 
in  the  minimum  have  had  little  effect  on 
adult  unemployment  rates.  But  in  Puerto 
Rico,  where  most  of  the  wages  are  so 
clo.se  to  the  minlmums,  a  25-percent  in- 
crease in  the  minimum  would  mean  an 
almost  25-percent  increase  In  the  wage 
bill  of  many  businesses — If  unemploy- 
ment did  not  occur.  But  of  course,  imem- 
ployment  would  occur.   Unemplojonent 
would  increase  not  only  from  easily  ob- 
servable   reductions    in    present    work 
forces  and  business  relocationc  in  differ- 
ent countries.  Probably  the  most  Impor- 
tant source  of  imemployment  would  be 
from  the  businesses  that  decided  not  to 
locate  in  Puerto  Rico  and  not  to  expand 
their  operations  in  Puerto  Rico  as  a  result 
of  such  legislation.  This  effect,  of  course, 
would  be  difficult  to  measure,  but  econ- 
omists   agree    that    applying    the    U.S. 
minimum  wage  to  Puerto   Rico  would 
speed  up  the  current  trend  for  businesses 
to  locate  in  other  low-wage  countries  In- 
.stead  of  Puerto  Rico.  This  is  something 
that  Puerto  Rico  clearly  cannot  afford. 
If  Puerto  Rico  presently  had  little  un- 
employment, and  wa.s  seeking  a  frradual 
rise  In  wage  scales  without  a  significant 
increase  in  unemployment,  S.  1861  might 
not  be  so  disastrous  for  Puerto  Rico.  E-l 
Puerto  Rico's  unemployment  rate  is  12.1 
percent.  It  Is  clearly  not  acceptable  to 
just  maintain  that  rate,  much  less  take 
action  that  is  guaranteed  to  rai^e  it  even 
higher.  Two  economis's  wlio  wrote  a  book 
on  Puerto  Rico  and  Its  minimum  wage 
estimated  that  the  elasticity  nf  demand 


for  labor  In  Puerto  Rico  is  one.  This 
means  that  a  25-percent  increase  in 
wages,  which  could  easily  occur  and  may 
actually  be  a  conservative  estimate  for 
Puerto  Rico  under  S.  1861,  would  in- 
crease unemployment  in  Puerto  Rico  by 
3.025  percentage  points  to  15.135  per- 
cent. 

Puerto  Rico's  labor  .situation  is  clearly 
different  from  that  of  the  mainlands. 
The  present  Fair  Labor  Standards  Act 
recognizes  that  difference,  and  permits 
Puerto  Rico  to  establish  its  own  mini- 
mum wages.  Puerto  Rico  presently  has 
191  different  "industry  committees" 
which  review  the  wages  .:;et  for  each  In- 
dustry and  decide  on  any  changes  that 
are  warranted.  Thus  the  minimum  wage 
for  each  industry  Is  set  specifically  for 
it.  The  goal  of  the  committees  Is  to 
achieve  the  highest  possible  wages  while 
maintaining  employment  and  the  health 
of  the  industries  involved.  These  com- 
mittees, which  are  manned  by  three  rep- 
resentatives from  each  of  labor.  industr>', 
and  the  public,  are  able  to  weigh  the 
unique  situation  in  each  industry  and 
then  determine  the  appropriate  wages  to 
be  set.  It  is  inconceivable  that  the  Con- 
gress of  the  United  States  could  set 
minimum  wages  more  sensitively  for 
Puerto  Rico  than  these  committees  are 
able  to  do,  or  that  the  Congress  has  a 
greater  concern  for  the  wage-employ- 
ment situation  in  Puerto  Rico  tlian  the 
Puerto  Ricans  do  themselves. 

The  enactment  of  S.  1861 's  provisions 
for  Puerto   Rico   will   quite   predictably 
reduce  the  availability  of  jobs.  But  it 
will  also  codify  a  most  imfortunate  at- 
titude toward  Puerto  Rico.  S.  1861  can 
only  be  viewed  as  being  paternalistic  and 
authoritarian  in  its  treatment  of  Puerto 
Rico.  Puerto  Rico,  which  has  no  repre- 
sentation in  the  Senate,  has  heretofore 
been  allowed  to  determine  its  own  min- 
imum wage  structure.  S.  1861  would  not 
only  impose  on  Puerto  Rico  minimum 
wages  which  were  selected  for  the  econ- 
omy of  the  mainland  United  States,  but 
it  would  allow  no  opportunity  for  re- 
consideration or  adjustment  to  the  very 
different  economic   circumstances   that 
exist  in  Puerto  Rico.  We  must  recognize 
that  there  is  a  very  good  reason  why  in 
most  cases  Puerto  Rico  has  decided  not 
to  set  its  own  minimum  wages  at  the 
levels  obtaining  on  tlie  mainland.  That 
reason  is  not  to  hold  down  the  wases 
and  standard  of  living  in  Puerto  Rico. 
That  reason  is  not  to  slow  Puerto  Ricos 
development.  Tlie  rea.son  is  that  Puerto 
Ricans.  who  are  close  to  and  concerned 
about  t)ie  economics  of  the  island  have 
determined  that  the  wholesale  adoption 
of  the  mainlands  minimum  wage  rates 
v/ould  increase  unemployment  and  seri- 
ously  damage  Puerto  Rico's   ability   to 
develop  a  stronger  economy  capable  of 
sustaining    its    people    at    ever    higher 
.■standards  of  living. 

My  amendment  would  eliminate  this 
threat  to  the  Island's  economic  develop- 
ment. It  would  do  so  simply  by  striking 
the  lanf^uage  in  S.  1861  which  deals  with 
Puerto  Rico,  leaving  the  situation  as  it 
cunently  exists,  with  Puerto  Ricans  able 
to  determine  their  own  minimum  wage 
levels.  We  cannot  permit  what  are  no 
doubt  good  intentions  to  blind  us  to  the 
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economic  realities  with  which  Puerto 
Rico  must  deal.  It  would  be  wrong  for 
us  to  suppose  that  we  can  do  a  better 
job  of  choosing  the  proper  minimum 
wages  than  Puerto  Rico's  industrial  com- 
mittees. It  would  be  wrong  for  us  to  im- 
pose higher  xmemployment  rates  on 
Puerto  Rico  through  higher  minimum 
wages. 

As  I  indicated  earlier,  after  consulta- 
tion with  Commissioner  Benitez  on 
Tuesday,  I  decided  that  it  would  not  be 
advisable  to  bring  this  matter  to  a  vote, 
but  rather  to  rely  on  the  good  sense  of 
the  conferees,  when  they  try  to  match 
up  the  dififerent  versions  of  the  proposed 
legislation,  to  consider  the  specific  prob- 
lems of  Puerto  Rico.  I  am  also  informed 
that  Commissioner  Benitez  will  be  able 
to  take  part  in  the  conference  negotia- 
tions. 

So  I  would  urge  the  chairman  of  the 
committee  and  the  other  conferees  to 
consider  carefully  the  particular  posi- 
tions that  pertain  in  the  commonwealth 
and  preserve  a  degree  of  flexibility.  This 
way  we  will  be  sure  that  no  one  acts 
counter-productively  in  mandating  levels 
of  wages  which  would  re.sult  not  in  bene- 
fiting the  welfare  of  the  people  of  Puerto 
Rico,  but  rather  in  causing  increasing 
unemployment,  which  the  i.«;l.ind  clearly 
cannot  accept. 

Exhibit  1 
Minimum  Wage  Issue  in  Puerto  Pico,  1973 
i.K  summary  of  a  comprehensive  report  under 
the  same  title  submitted  to  the  Common- 
wealth to  Puerto  Rico  by  Robert  R. 
Nathan  Associates,  Inc..  on  April  30,  1973) 
A  number  of  unique  economic  character- 
istics underlies  Puerto  Ricos  continued  need 
lor  flexibility  in  the  application  of  U.S. 
minimum  wage  legislation.  It  is  the  recon- 
ciliation of  these  unique  economic  factors 
with  Ptterto  Rico's  pursuit  of  the  highest 
feasible  minimum  wages  that  necessitates 
maintaining  the  special  provisions  concern- 
ing Puerto  Rico  in  the  present  Fair  Labor 
Standards  Act.  Puerto  Rico  has  achieved  sub- 
stantial economic  progress  but  has  by  no 
means  fully  overcome  her  many  economic 
disadvantages.  These  include  her  hlgh-den- 
siiy  population;  limited  arable  land  and  oth- 
er natural  resources:  insufTicient  domestic 
savings  for  investment;  lower  levels  of  edu- 
cation, skills  and  managerial  e.xperience;  the 
small  domestic  market  which  inhibits  the 
achievement  of  economies  in  scale  of  pro- 
duction; lower  than  mainland  levels  of  pro- 
ductivity and  output  per  head,  accompanied 
by  corresponduigly  lower  levels  of  Income 
and  living;  and  higher  production  costs  re- 
sulting from  two-way  tran.sportation  and 
higher  power  rates,  as  well  a.s  higher  finan- 
cial costs. 

The  notable  expansion  and  mo<lerni?.ation 
of  Puerto  Rico's  economy  have  been  attrib- 
utable to  major  governmental  efforts  and 
special  Incentives,  but  not  enoug'n  new  Jobs 
have  been  created  to  come  anywhere  near 
to  providing  employment  for  all  Puerto 
Ricans  in  the  labor  market.  To  attract  In- 
vestments essential  to  Job  creation,  e.spe- 
cially  In  labor-intensive  indiistries,  wage 
levels  appropriate  to  Puerto  Rican  condi- 
tions rather  than  to  conditions  of  the  Unit- 
ed States  have  been  necessary.  Also  of  great 
importance  in  this  regard  has  been  the  fact 
that  in  Puerto  Rico  the  minimum  wage — 
unlike  in  the  United  States — ha.s  largely  de- 
termined the  average  wage.  Thin,  minimum 
v.aije  levels  have  exerted,  and  continue  to 
exert,  a  much  greater  InSuencp  on  the  over- 
all wage,  cost  and  profit  structure.';  In  Puerto 
Rico  tiian  in  any  state  on  tlie  mainlnnd. 


The  Congress  in  its  wisdom  made  special 
provision  In  1940  for  Puerto  Rico  (and  the 
Virgin  Islands)  by  providing  for  tripartite 
committees  to  recommend,  and  for  the  Wage- 
Hour  Administrator  to  promulgate,  a  sep- 
arate minimum  rate  for  each  Puerto  Rican 
industry  engaged  in  interstate  commerce,  In 
accordance  with  Its  ability  to  pay.  This  flexi- 
ble application  of  the  mainland  minimum 
wage,  which  was  designed  to  avoid  ctirtalllng 
employment  in  Puerto  Rican  industries  v/lth- 
out  giving  them  an  undue  competitive  ad- 
vantage over  mainland  industries,  has  been 
in  effect  In  diminishing  degree  ever  since. 
Under  this  flexible  system,  Puerto  Rico  has 
made  remarkable  and  impressive  progress  in 
economic  growtli,  productivity,  wages  and 
levels  of  living. 

Average  hourly  earnings  in  manufacturing 
in  Puerto  Rico  were  only  57  percent  of  the 
statutory  $0.75  minimum  in  1950.  but  by 
1972  had  risen  to  more  than  1'4  times  the 
.■yi.eo  prevailing  minimum.  Put  another  way, 
while  the  U.S.  minimum  more  than  doubled, 
average  hourly  earnings  in  manufacturing  in 
Puerto  Rico  nearly  quintupled.  This,  in  some 
degree  at  least,  reflects  Puerto  Rico's  determi- 
nation to  move  toward  high  wages. 

A  number  of  industries  in  Puerto  Rico 
still  have  minimums  below  $1.60,  but  many 
ha\-e  been  increased  recently  through  the 
flexible  sy.stem  to  within  a  few  cents  of  the 
Federal  minimum.  The  weighted  average 
minimum  wage  of  Puerto  Rican  workers  in 
Industries  covered  prior  to  the  1961  amend- 
ments, including  those  at  the  Federal  mini- 
miun  as  well  as  those  below,  is  now  $1.55 — 
nearly  97  percent  of  the  Federal  minimum — 
providing  further  evidence  that  the  flexible 
system  is  not  a  means  to  elude  the  purpose 
of  the  Fair  Labor  Standards  Act. 

An  analysis  of  all  industries  currently 
covered  under  the  Fair  Labor  Standards  Act 
and  all  amendments  shows  that  the  weighted 
average  minimum  wage  in  all  covered  indus- 
tries as  of  March  1970  was  SI. 46.  This  aver- 
age includes  thase  Industries  then  at  the 
$1.60  Federal  minimum  as  well  as  those  below 
that  minimum.  As  of  that  date,  about  59  per- 
cent of  all  covered  workers  were  employed 
in  industries  operating  at  the  $1.60  minimum. 
At  the  other  extreme,  nearly  14  percent  were 
in  Industries  with  minimtims  below  $1.30; 
this  group  was  largely  comprised  of  workers 
in  Industries  first  covered  under  the  19G1  and 
1966  amendments.  No  specific  analysis  has 
been  made  of  the  increa.ses  In  minimums 
through  the  Industry  committee  procedures 
In  those  industries  brotight  under  coverage 
since  1961,  but  certainly  an  up-to-date  re- 
view would  .show  a  substantial  narrowing  of 
the  numbers  of  workers  and  sizes  of  varia- 
tions below  the  Si. 60  Federal  minimum. 

The  Impressive  gains  over  the  years  In 
minimum  and  average  wage  levels  in  Puerto 
Rico  have  been  achieved,  it  ."should  be  noted, 
with  the  full  cooperation  and  .support  of  the 
Commonwealth  Government.  The  clear  and 
affirmed  policy  objective  of  Puerto  Rico  has 
consistently  been  to  promote  the  highest 
possible  wages  compatible  with  the  expan- 
sion of  the  economy,  with  rising  living 
standards  for  the  people  of  Puerto  Rico,  and 
with  continued  progress  in  the  reduction  of 
unemployment  and  underemployment. 

The  effectiveness  of  Puerto  Rico's  tax  ex- 
emption Incentive  to  Inspire  Industrial  in- 
vestment has  depended  on  anticipated  prof- 
its calculations.  Tlais  pro.spect  of  profitability 
in  turn— in  tlie  face  of  higher  nonlabor  costs 
than  on  the  mainland — depended  on  a  level 
of  labor  costs  per  unit  of  production  that 
made  it  po.sslble  to  compete  in  the  states. 
In  this  context  the  role  of  the  flexible  mini- 
mum wage  system  in  the  manufacturing  ex- 
pansion which  sustained  tlie  Island's  eco- 
nomic growth  and  which  made  po.sslble  rap- 
idly ri.sing  wage  levels  Is  clear  beyond  doubt 
Universal  and  rigid  imposition  of  Federal 
minimum  wnge  levels  would  have  seriously 
curtailed    Puerto   Rico's    economic    progress 


and  greatly  aggravated  the  continuing  high 
level  of  unemployment  among  Puerto  Ricans. 
The  flexible  system  has  been  prerequisite  to 
the  Island's  growth,  but  It  may  not  have  been 
sufBclently  flexible  to  permit  the  needed  rate 
of  economic  growth  essential  for  a  healthy 
economic  situation  In  Puerto  Rico. 

The  progress  which  has  been  attained  in 
Puerto  Rico  has  not  been  adequate  to  ap- 
proach full  employment.  The  most  serious 
persisting  problem  has  been  the  continuation 
of  high-level  unemployment — over  12  percent 
in  1972.  In  the  absence  of  sizable  net  migra- 
tion to  the  mainland,  the  level  of  luiem- 
ployment  would  have  been  far  higher  over 
the  past  decades.  Certainly,  If  industrializa- 
tion had  taken  place  at  a  slower  rate,  the 
levels  of  unemployment  or  of  migration,  or 
both,  would  have  been  substantially  higher. 

More  than  a  million  Puerto  Ricans  have 
migrated  to  the  U.S.  mainland,  most  of  them 
since  World  War  II.  Far  more  Jobs  have  been 
created  for  Puerto  Ricans  on  the  mainland 
since  1940  than  the  270,000  added  jobs 
created  in  Puerto  Rico  during  this  time. 
Altho'.igh  migration  to  the  mainland  has 
been  and  undoubtedly  will  continue  to  be 
an  Important  safety  valve  for  unemployment 
In  Puerto  Rico,  there  are  many  cogent  rea- 
sons— social  and  cultural,  as  well  as  eco- 
nomic— for  Puerto  Rico's  employment  prob- 
lem to  be  solved  In  Puerto  Rico,  rather  than 
on  the  mainland.  Whatever  the  costs  and 
benefits  of  such  migration,  it  should  not  be 
a  byproduct  of  disincentives  associated  with 
economic  policies  than  dim  Puerto  Rico's 
economic  prospects. 

Puerto  Rico  is  faced  with  sharply  lncrea.sed 
competition  from  extremely  low  wage  coun- 
tries. This  development  is  immediately  perti- 
nent to  the  question  of  an  appropriate  mini- 
mum v.-age  policy  for  Puerto  Rico.  In  com- 
bination with  the  last  increa.se  in  the  mini- 
mum wage  to  $1.60  and  with  the  tightening 
of  the  let;islated  criteria  for  special  lndu.'<- 
try  review  of  hardship  cases,  it  has  created 
serious  problems  for  many  Puerto  Rican  pro- 
ducers. Tliere  has  been  an  alarming  slow- 
down in  the  rate  of  employment  growth  in 
Puerto  Rico's  manufacturing  industries.  The 
situation  becomes  more  serious  as  added  spe- 
cial incentives  are  being  introduced  in  the 
lowest-wage  countries,  designed  to  increase 
exports. 

For  some  13  Caribbean,  Latin  American, 
European  and  Asian  countries,  very  large  dif- 
ferentials in  average  hourly  wages  in  all 
manufacturing  industries  and  In  the  apparel 
and  clothing  trades  are  revealed  in  compari- 
sons with  Puerto  Rico.  For  all  manufac- 
turing, only  tv/o  of  the  13  countries — Japan 
and  Italy — show  average  hourly  earnings  as 
much  as  half  the  prevailing  Puerto  Rican 
hourly  rale.  The  others  range  from  40  per- 
cent to  less  than  10  percent  of  Puerto  Rico's 
wage  rates. 

In  the  apparel  trades,  the  comparison  is 
even  more  striking.  Of  the  13  countries,  only 
Italy  (at  52.4  percent)  and  Japan  (at  42.3 
percent)  pay  average  hourly  earnings  more 
than  two-fifths  of  the  Puerto  Rican  level. 
Panama's  rate  is  only  slightly  less  than  two- 
fifths,  and  the  Dominican  Republic  rate  is 
a  little  over  one-third.  The  others  range 
down  to  less  than  10  percent  of  the  Puerto 
Ricau  wage  Input  cost.  No  matter  how  Im- 
precise comparisons  are  between  countries, 
these  differences  are  so  great  as  to  demon- 
strate be.vond  any  doubt  the  serious  impli- 
cations for  Puerto  Rico  In  competing  with 
these  countries  for  the  mainland  market. 

It  is  little  wonder  that  labor-intensive  Im- 
ports from  the.se  and  other  countries  have 
increasingly  penetrated  the  U.S.  market, 
slowing  the  growth  of  production  and  em- 
ployment that  Puerto  Rico  would  otherwise 
have  achieved.  In  fact.  In  many  cases,  previ- 
ously established  Puerto  Rican  markets  in 
the  United  States  have  tended  to  shrink  or 
disappear.  The  pace  of  increa.se  in  Puerto 
Rico's   minimum   wages   has   served   to   in- 
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tensify  the  difficulties  cncounte'-ed  by  Pueito 
Rican  producers  in  competing  for  the  main- 
land markets  with  producers  in  the  low- 
wape  countries  in  increasing  numbers  of 
products  and  industries. 

The  e.xperlences  of  10  industry  groups 
which  were  denied  petitions  for  hardship 
review  In  1966  are  significant.  These  indus- 
tries had  achieved  an  employment  gain  of 
more  than  16,000  (53.3  percent)  from  1961 
to  1966,  but  they  actually  lost  nearly  3,000 
employees  (6  percent)  from  1966  to  1971.  If 
they  had  continued  the  same  rate  of  growth 
through  1971  as  in  the  preceding  5  years, 
they  would  have  added  some  25.000  more 
workers  to  their  payrolls  by  1971.  At  least 
part  of  the  real  cost  in  employment  and  out- 
put was  imposed  on  these  Industries  and  on 
Puerto  Rico's  economy  by  the  failure  to  re- 
view their  minimum  wage  problems  in  realis- 
tic, pragmatic  terms.  Tlie  figures  suggest 
what  may  happen  to  many  other  Puerto 
Rican  industries  in  the  coming  j-ears  If  their 
Individual  circumstances  are  not  taken  into 
account  In  applying  whatever  new  U.S.  mini- 
mum wage  level  Is  enacted  in  1973. 

This  prospect  emerges  starkly  from  an 
examination  of  the  calculated  Impact  of 
proposed  minimum  wage  Increases  on  16 
relatively  low  wage  manufacturing  indus- 
tries in  Puerto  Rico  which  employed  some 
69.000  workers  In  1971-72.  Within  each  of 
these  industries  currently  there  is  at  least 
one  segment  with  a  minimum  wage  under 
the  $1.60  standard.  Tlie  calculations,  ba.sed 
on  the  distribution  of  employment  within 
each  Industry  (in  1971  and  19'72)  at  various 
wage  minimums  and  prevailing  wage  levels, 
show  that  wage  costs  for  all  16  Industries 
would  rise  by  an  average  of  11.9  percent  In 
the  event  of  a  $0.40  increase  in  existing 
minimums,  and  by  21.9  percent  in  the  event 
of  an  automatic  increase  to  a  $2  per  hour 
minimum  for  all  these  Industries. 

More  Importantly,  they  show  that  the  au- 
tomatic application  of  a  $0.40  per  hour  in- 
crease In  each  industry  would  raise  wage 
costs  by  at  least  15.5  percent  and  by  as  much 
as  36.4  percent  for  seven  of  the  16  indus- 
tries, which  seven  employ  a  total  of  some 
24,000  workers.  Tlie  automatic  application 
of  a  $2  minimum  wage  would  result  in  wage 
cost  increases  ranging  from  21.4  percent  to 
87  percent  for  11  of  the  16  Industries,  em- 
ploying 35.000  workers. 

When  an  economy  Is  experienjlng  12  per- 
cent unemployment  and  finds  that  many 
plants  cannot  survive  despite  sizable  Incen- 
tives, then  one  must  analyze  the  significance 
of  minimum  wage  policy  with  extreme  care, 
especially  with  respect  to  some  degree  of 
needed  flexibility.  Endless  numbers  of  pros- 
pective investors  have  reviewed  prospects  In 
Puerto  Rico  and  have  come  to  negative  con- 
clusions becau.se  of  cost  factors.  Potential 
Investors  in  search  of  submarglnal  wage  lev- 
els should  not  be  welcome,  but  it  would  be 
unfortunate  if  too  many  prospective  em- 
ployers were  turned  away  because  of  rigidity 
In  applying  the  Federal  minunum  wage 
standard 

It  Is  of  course  difficult  to  forecast  how 
much  unemployment  might  result  from 
either  of  these  proposed  minimum  wage  ac- 
tions. Such  Judgments  could  best  be  made 
by  those  most  familiar  with  the  specific  in- 
dustries concerned — their  markets,  their 
competition,  their  potentials  for  production 
economies,  their  price  elasticity,  and  so  on. 
Such  knowledge  has  been  sought.  In  varving 
degree,  in  the  industry  committees  which, 
under  the  flexible  minimum  wage  adminis- 
tration system,  have  studied  and  adjudicated 
the  capability  of  each  industry  to  ahsorb 
higher  minimum  wages.  Tlie  automatic  im- 
position of  any  given  wage  increase,  in  the 
absence  of  such  knowledge,  may  impose  gen- 
nine  hardships  on  such  industries  and — 
albeit  unintentionally— EUbstantially  curtail 
employment. 

The  Puerto  Rican  Government  is  dedi- 
cated both  to  full  employment  and  to  the 


highest  feasible  minimum  wages  and  a  high 
and  rising  living  standard  for  all  Puerto 
Ricans.  Considerable  progress  has  been  made 
toward  the  achievement  of  these  objective'^, 
but  the  persistent  high  levels  of  xinemploy- 
inent  and  the  difficulties  encountered  In  pro- 
moting new  Industries  hidicate  continuing 
problems  that  will  not  be  easily  or  soon  over- 
come. In  these  contexts  minimum  wage  pol- 
icy has  great  significance.  Tlie  guideline  that 
minimum  wage  administration  shotild  avoid 
the  substantial  curtailment  of  employment 
needs  to  be  considered  in  the  context  of  the 
overall  employment  situation  and  outlook. 
It  should  not  impede  Puerto  Rico's  achieve- 
ment of  full  employment  within  a  renson- 
able  period  of  time.  Further,  US.  minimum 
wage  policy  must  take  Into  account  the 
unitjue  facts  of  economic  life  in  Puerto  Rico 
as  well  as  the  strategy  Puerto  Rico  must 
pursue  to  achieve  full  employment  and  to 
optimize  her  limited  economic  compar.itive 
advantage.  Tiie-.e  considerations  require  the 
flexibility  appropriate  to  Puerto  Rico's  situa- 
tion, constraints  and  goals. 

It  has  been  proposed  by  some  that  any 
remaining  gaps  between  any  particular  in- 
dustry's minimum  wages  In  Puerto  Rico  on 
the  one  hand  nnd  the  new  higher  statutory 
minimum  to  be  enacted  in  the  United  States 
should  be  closed  by  a  predetermined  series 
of  steps  over  a  set  period  of  years.  The  ra- 
tionale behind  such  a  proposal  is  summed  up 
In  the  statement  "3o  years  Is  a  long  time 
for  a  special  exemption."  This  is  an  over- 
simplification and  a  misconception.  Flexible 
application  is  a  far  cry  from  exemption.  Un- 
der flexible  application  of  the  minimum 
ware  law,  as  we  have  seen,  proportionate  in- 
creases in  minimums  in  Puerto  Rico  h.ive 
been  at  a  far  more  rapid  rate  than  in  the 
United  States,  and  have  exceeded  the  U.S. 
increases  even  in  absolute  terms. 

Moreover,  it  is  meaningless  to  suggest 
that  30  years  is  too  long  a  time  for  a  very 
small  and  economicnlly  lagging  region  to 
catch  up,  in  terms  of  ability  to  pay,  with 
the  pace  set  in  the  richest  nation  on  earth. 
In  terms  of  hidividual  output,  skills,  tech- 
nology. Income,  wealth  and  minimum  living 
levels,  it  Is  Inccntestahle  that  Puerto  Rico 
has  done  a  phenomenal  Job  of  catching  up 
thus  far.  Given  a  fair  chance,  Puerto  Rico 
will  continue  to  narrow  the  gap.  The  flexible 
system  under  which  so  much  progress  has 
been  achieved  should  be  permitted  to  con- 
tinue. Rigid  applications  of  the  mainland 
standards  could  not  only  slow  the  island's 
economic  growth,  but  could  actually  curtail 
employment  and  bring  increasingly  unten- 
able levels  of  unemployment. 

Because  of  higher  costs,  Puerto  Rican  en- 
trepreiietirs  find  It  harder  to  compete  with 
Imports  from  the  very  low  wage  countries 
than  do  mainland  employers  and  workers. 
The  imports  from  those  covintries  concen- 
tmte  more  heavily  in  those  labor-intensive 
manufacturing  indu.stries  which  give  Puerto 
Rico  its  chief  comparative  advantage  lis-a- 
vis  the  United  States.  The  United  States 
has  good  prospects  to  continue  and  even 
enhance  it^  comparative  advantage  relative 
to  many  other  nations,  but  Puerto  Rico  has 
limited  opportunities  to  export  its  products 
to  are.Ts  other  than  the  mainland. 

As  of  now,  n  sudden  and  sizable  rise  in 
wages  across  the  board  in  Puerto  Rico  would 
give  still  further  competitive  advantages  to 
producers  In  Mexico.  Brazil,  Japan,  Spain, 
Italy,  Korea,  Taiwan,  Singapore,  Hong  Kong, 
and  other  countries  whose  exports  of  manu- 
factured products  to  the  U.S.  market  have 
skyrocketed  in  the  last  decade.  Such  com- 
petition must  be  met,  in  the  first  instance, 
by  determined  efforts  to  Improve  produc- 
tivity and  reduce  unit  costs.  This  cprtainly 
does  not  imply  that  any  and  all  wa^c  In- 
creases are  intolerable.  On  the  contrary, 
minimum  and  prevailing  wage  rates  in 
Puerto  Rice  should  be  lncrea.sed  as  r.ipidly 
ibb  is  economically  feasible  and  conipatible 


with  nollt.iei  designed  to  move  perceptibly 
toward  full  employment.  The  minimum  wage 
Increases  determined  for  selective  Puerto 
Rican  industries  should  be  determined  in 
the  light  of  the  economics  of  that  indi- 
vidual industry,  and  in  the  even  broader 
perspective  of  Puerto  Rico's  need  and  deter- 
mination to  achieve  relatively  full  employ- 
ment  within   a  reasonable   period  of   tune. 


House  cr  REPP.EsrNTATi\i:?=. 
Washington,  DC,  Jure  6,  1973. 
Hi'M.  IlArRLCoN  A.  Williams,  Jr.. 
Chairnian,  Committee  on  Labor  and  PvbliC 
Welfare,  U.S.  Senate,  Waslnngton,  DC. 
Dfar  Mr.  Chairman:  I  am  WTltinp  In  refer- 
ence   to   your   bill.   S.    1861,    to   amend    the 
Federal  Labor  Standards  Act  of  1938. 1  shotild 
appreciate  your  making  this  letter,  which  ex- 
presses the  position  of  the  Gcernment  of 
Puerto  Rico,  and  its  enclosures,  a  part  of  the 
permanent  record  of  hearing  on  your  bill. 

Our  government  shares  fully  your  ov.n  ob- 
jectives and  aspirations  pertai:iing  to  just 
and.  friir  wcoos.  It  hopes  to  achieve  the  high- 
est levels  of  compensation  for  all  Ptierto 
Rican  workers.  We  are  engaged  at  prefer.t. 
and  have  been  engaged  over  the  years,  in  a 
program  of  industrialization,  of  education, 
of  health  and  overall  social  improvements 
directed  towards  the  equalization  of  oppor- 
tunities in  Puerto  Rico.  We  aim  to  do  so  in 
ways  commensurate  with,  and.  in  eo  f.ir  as 
fea.sible,  better  than  the  prevailing  norms 
and  standards  In  continental  Uiiited  States. 
We  have  endeavored  to  achieve  these  ob- 
jectives starting  from  a  most  Inadequate  ai-'.d 
uneven  base.  This  circumstance  has  deter- 
mined our  simultaneous  insistence  on  a  re- 
duction of  tiic  high  perceinage  of  xmemploy- 
ment  still  prevailing  as  well  as  the  preserva- 
tion of  procedures  facilitating  a  wage-scale 
flexibility  indispensable  to  accommodate  a 
developing  economy. 

The  two  principal  bills  uv,der  considera- 
tion before  the  Congress  of  the  United  States, 
the  Dent  Bill  and  your  own,  are  very  similar 
In  most  respect  as  they  apply  to  Puerto  Rico. 
The  Dent  Bill  provides  for  an  increase  of  25'r 
over  present  minimums  which  would  result 
in  an  immediate  increase  for  most  already- 
covered  industries  of  from  32  cents  to  40 
cents  an  hour.  Your  own  toill  provides  for  a 
yearly  lncrea!=c  of  20  cents  until  stich  time 
as  parity  with  United  States  is  achieved. 
While  the  Dent  Bill  provides  for  a  hither 
yearly  increase  for  most  Industries.  It  retains 
alongside  provision  for  review  committees 
charged  with  the  responsibility  of  assessing 
claims  of  hardships  calling  for  lesser  In- 
creases than  those  provided  by  the  formula. 
It  is  this  flexibility  to  protect  against  pos- 
sible additional  unemployment  that  we  re- 
gard as  indispensable  for  a  reasonable  oppor- 
tunity for  the  retention  for  some  years  of  a 
ntimber  of  labor-intensive  Indtistrles  pres- 
ently established  which  are  sharply  affected 
by  foreign  competition.  Both  bills  provide  for 
a  flat  basic  minimum  throughout  Puerto  Rico 
of  no  le.ss  than  $1.00  an  hour. 

The  Governor  of  Puerto  Rico,  the  Hon.  Ra- 
fael Hernandez  Coloti,  expressed  some  rele- 
vant considerations  most  forcefully  in  a  mes- 
sage delivered  to  the  New  'V'crk  Chamber  of 
Commerce  on  June  1,  1973.  pertinent  extracts 
of  which  follow: 

"While  governments  come  and  go.  one  fac- 
tor rcinaiiis  a  constant  In  the  Puerto  Rican 
equation,  and  that  is  the  problem  of  vinem- 
ployment.  Over  the  past  quarter-century  we 
have  made  enormous  strides  towards  alleviat- 
ing this  terrible  social  and  economic  ill.  But 
looking  back  with  satisfaction  to  the  past 
will  not  provide  nn  acceptable  answer  to  the 
question:  'What  are  we  going  to  do  to  guar- 
antee the  opportunity  for  a  worthwhile  and 
productive  Job  to  the  still  shameful  number 
of  our  fellow  citizens  who  are  without  work, 
and  to  the  many  thousands  of  Puerto  Ricans 
v.lio  Join  the  labor  force  e\cry  year?'. 
"This  is  indeed  a  grave  sc>cial  problem.  And 
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so  our  social  policy — the  broad  program 
which  promotes  the  welfare  and  well-being 
of  our  community — must,  in  a  very  impor- 
tant sense,  also  be  an  economic  policy.  What 
this  means  is  simply  that  to  solve  the  social 
problems  of  Puerto  Rico,  we  must  have  Jobs. 
In  order  to  get  Jobs,  we  must  promote  a 
thriving  and  prosperous  business  and  indus- 
trial sector.  This  is  basic  economics.  All  the 
academic  theories  in  tlie  world  cannot  get 
around  this  solid  fact.  Thus  it  is  that  we 
recognize  that  our  social  and  economic  pol- 
icies must  promote  and  support  each  other. 
"The  whole  picture  of  minimum  wages  in 
Puerto  Rico  is  an  extremely  complicated  one, 
due  in  part  to  our  special  economic  circum- 
stances and  to  the  fact  that  Federal  Mini- 
mum Wage  Standards  are  applicable  In  a 
country  which  has  only  recently  emerged 
from  an  almost  totally  stagnant  agricultural 
economy. 

'•Naturally,  we  desire  that  our  working 
force  receive  the  highest  possible  wages  for 
their  labor.  However,  the  various  adsninistra- 
tions  of  Puerto  Rico  have  always  been  ex- 
tremely alert  to  the  fact  that  we  must  retain 
our  competitive  labor  po.?ition  if  we  are  to  at- 
tract investment  and  develop  industry.  This 
view  has  generally  been  understood  and 
shared  by  the  labor  sector  and  its  leaders  as 
well. 

"Up  until  now,  the  Federal  Minimum  Wage 
system  has  not  caused  undt'.e  hardship  be- 
cause it  retained  for  Puerto  Rico  the  flexibil- 
ity of  the  Hardship  Review  Boards.  These 
boards  are  entitled  to  fix  lower  minimum 
wages  for  those  industries  covered  by  the  fed- 
eral law  which  would  be  adversely  affected  by 
having  to  pay  the  full  Federal  Minimuni 
Wage. 

•  Unfortunately,  current  legislation  before 
the  Congress  would  do  away  with  the  Review 
Committees  and  fix  a  standard  minimtim 
wage  across  the  board,  including;  Puerto  Rico. 
We  are  battling  this  legislation  with  our 
full  resources.  The  Resident  Commissioner 
in  Washington,  the  Secretary  of  Labor,  the 
Administrator  of  Fomento.  and  other  local 
officials  are  devoting  their  energies  to  a  full- 
scale  attempt  to  Influence  and  convince  the 
Congress  that  doing  away  with  the  Review 
Committees  would  work  a  real  hardship  on 
local  Puerto  Rican  industry. 

"With  regard  to  local  minimum  wage  pro- 
visions, my  administration  has  presented  a 
bill  to  the  Legislative  A.s.sembly  of  Puerto  Rico 
calling  for  a  $2.50  minimum  wage. 

"First  I  want  to  say  that  apart  from  the 
iDasic  reason  of  doing  justice  to  Puerto  Rican 
workers,  one  of  the  additional  reasons  we 
have  submitted  this  bill  is  to  demonstrate 
our  good  faith  to  Congress  wiih  the  expecta- 
tion that  the  flexible  review  system  with  its 
obvious  benefits  to  local  industry,  will  be 
maintained  in  the  Federal  law.  Another  rea- 
son is  that  with  a  margin  for  action  in  terms 
of  wages,  we  would  avoid  having  to  get  into 
the  whole  problem  of  increased  fringe  bene- 
fits, with  the  possible  abuses  that  this  area 
entails,  often  resulting  in  lower  production. 
•Second.  I  want  to  point  otit  that  the 
term  minimum'  wage,  with  re^iard  to  the 
Puerto  Rican  legislation,  past  and  present,  is 
really  a  misnomer.  The  $2.50  figure  which  we 
have  called  for,  as  with  the  Mininuipt  Wage 
figures  of  the  past,  is  really  a  maximum  mini- 
mum wage:  that  is.  it  is  the  highest  wage 
that  can  be  set  for  any  industry. 

■For  example,  in  1966.  the  average  real 
wage  being  paid  at  that  time  m  some  of  the 
chemical  products  Industries  was  Si. 10.  Next 
year.  1967.  the  Minimum  Wage  law  was 
amended  and  the  maximum  minimum  wage 
was  set  at  $1.60.  However,  these  industries 
did  not  reach  that  figure  until  1970. 

In  the  drug  industries,  the  minimum 
wage  as  .set  by  law  in  1961  was  $1.25.  In  that 
vear  the  average  real  wage  was  $0.68.  It  was 
not  until  just  before  1970  that  the  minimum 
wage  was  reached  in  that  Industry. 
••Thus,  it  should  be  clear— and  this  is  the 


basic  idea  which  should  be  kept  in  mind — 
that  the  Puerto  Rican  minimum  wage  Is  a 
goal  and  not  a  starting  point.  The  rate  at 
which  a  given  industry  reaches  this  goal,  Is 
determined  by  its  ability  to  absorb  the  in- 
creased costs.  In  other  words,  we  recognize 
and  have  built  into  our  minimum  wage  leg- 
islation over  the  years,  the  fundamental 
proposition  that  improvement  of  wages  and 
working  conditions  for  the  labor  force  de- 
pends strictly  on  the  real  progress  of  our 
business  and  industry. 

"Now  lets  glance  briefly  at  how  the  system 
operates  in  Puerto  Rico. 

"The  Minimum  Wage  Acts  of  Puerto  Rico 
are  administered  by  the  Minimum  Wage 
Board.  The  Board  has  jurisdiction  over  both 
local  and  interstate  industries.  By  law,  the 
Board  revises  wages,  vacations,  and  sick  leave 
in  a  given  industry  every  two  years.  When 
the  time  comes  for  revision  in  your  industry, 
the  necessary  economic  studies  are  made  and 
public  hearings  are  called  by  a  Minimum 
Wage  Committee  appointed  by  the  Board 
from  names  submitted  by  management  and 
labor,  and  including  figures  repre-'^enting  tl'.e 
public  interest. 

"The  Minimum  Wage  Committee  conducts 
public  hearings  to  determine  classifications 
within  the  industry  based  on  occupation, 
groups  of  occupants,  zones,  classes,  cate- 
gories, and  so  forth,  and  the  minimum  wage 
for  each  classification  up  to  the  maximum 
fixed  by  law.  This  maximum  would  now  be 
$2.50  should  our  legislation  be  passed.  Tlie 
minimum  fixed  for  the  Industry  by  the  Com- 
mittee should  be  the  highest  that  can  rea- 
sonably be  paid  without  curtailing  emplov- 
ment.  Basic  considerations  fed  into  this  de- 
termination are  the  cost  of  living  and  the 
economic  and  competitive  conditions  of  the 
industry  in  question. 

"After  the  determination  of  the  Commit- 
tee is  concluded  and  published,  ample  time 
and  means  are  allowed  to  all  concerned  to 
appeal  the  decision  through  various  levels  of 
reviews. 

"I  think  you  can  see  now  why  our  mini- 
mum wage  policy  reinforces  ati'd  promotes 
our  industrial  policy.  As  industry  strength- 
ens its  profitability  and  competitiveness, 
wages  advance  towards  the  minimum  goal 
set  by  law.  Or  put  it  in  another  way:  mini- 
mum wages  go  up  only  In  response  to  the 
jncrea.se  in  the  cost  of  living  and  the  eco- 
nomic progress  of  each  industry. 

"This  flexible  industry-by-industry  system 
of  progress  towards  salary  goals  has  been  one 
of  the  prime  ingredients  of  our  economic 
progress.  You  can  understand  why  we  arc 
concerned  that  a  similar  system  be  retained 
with  regard  to  Federal  legislation.  Blanket, 
across-the-board  hikes  in  minimum  wages 
without  taking  into  consideration  the  eco- 
nomic position  of  the  various  Industries  in 
Puerto  Rico  can  only  result  in  severe  prob- 
lems resulting  in  unemployment,  shut- 
downs and  a  worsening  of  labor  progress. 

"Before  leaving  tlie  subject  of  minimimi 
wages,  I  want  to  stress  as  strongly  as  possible, 
that  my  administration,  like  the  past  ad- 
ministrations of  Puerto  Rico,  is  tetally  com- 
mitted to  improving  economic  conditions  for 
our  workingmcn  and  women.  But  we  are 
equally  committed  to  the  idea  that  economic 
progress  for  both  business  and  labor  can  only 
be  achieved  Jointly,  that  one  depend:;  strict- 
ly on  the  other.  This  has  been  a  corner- 
stone in  Puerto  Rico  development  and  will 
continue  to  be  so  under  my  government." 

In  conclusion.  Mr.  Chairman,  I  should  liko 
to  send  along  the  independent,  expert  con- 
clusions of  Robert  R.  Nathan  As.sociates,  Inc. 
entitled  Minimum  Wage  Issue  in  Puerto  Rico. 
1973:  Summary,  which  underscores  the  plea 
of  the  Government  of  Puerto  Rico  for  flexi- 
bility in  the  application  of  U.  S.  minimum 
wage  legislation. 

With  high  regard-,.  I  remain 
Yours  sincerely, 

Jaime  Benitez. 


Mr.  WILLIAMS.  Mr.  President,  I  want 
to  first  state  to  the  Senator  from  New 
York  that  in  the  conference  with  the 
House,  which  we  trust  will  follow  passage 
of  the  bill,  the  Senate  conferees  will  give 
the  closest  attention  to  the  economic 
realities  as  they  are  presented  on  the 
Commonwealth  of  Puerto  Rico. 

Basic,  of  course,  to  our  developing  this 
legislation  and  following  the  policy  of  the 
Fair  Labor  Standards  Act,  we  have  been 
guided  by  the  ultimate  objective  of 
seeing  that  minimum  wage  levels  are 
equitable  under  our  approach  to  all 
covered  workers. 

We  have  recognized  that  this  cannot 
be  done  with  one  legislative  stroke  and 
that  it  has  to  be  done  in  some  situations 
over  a  period  of  years. 

Certainly  our  approach  in  the  pend- 
ing bill  follows  that  pattern,  and  parity 
is  only  arrived  at  after  long  and  realistic 
periods  of  staging  and  of  phasing  up  the 
minimum  wage.  So,  that  would  be  basic 
to  our  considerations.  However,  within 
that  principle,  we  will  certainly  recognize 
and  receive  all  of  the  economic  informa- 
tion that  we  need,  I  hope  to  wisely  deal 
in  conference  with  the  problems  and  the 
economy  of  Puerto  Rico.  We  should  be 
mindful  of  the  obligation  we  are  here 
to  realize  and  achieve  for  all  workers,  in- 
cluding the  workers  in  Puerto  Rico. 

Mr.  President,  the  basic  principle  of 
S.  1861  is  that  the  Fair  Labor  Standards 
Act  must  establish  a  minimum  wage  level 
which  is  equitable  for  and  applicable  to 
all  covered  workers. 

Toward  this  end,  it  has  always  been 
clear  that  the  FLSA  is  designed  to 
acliieve  ultimate  parity  between  work- 
ers on  the  mainland  and  in  Puerto  Rico 
and  the  Virgin  Islands. 

Section  8(d)  of  the  act  sets  forth  this 
policy: 

Tlie  policy  of  this  Act  with  respect  to  in- 
dustries or  enterprises  in  Puerto  Rico  and 
the  Virgin  Islands  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  is 
to  reach  as  rapidly  as  is  economically  feasi- 
ble without  substantially  curtailing  employ- 
ment the  objective  of  the  minimum  wage 
prescribed  in  paragraph  (1)  of  Section  6(a) 
in  each  such  Industry. 

The  minimum  wage  for  hotel,  motel, 
restaurant  and  certain  food  service  em- 
ployee.«;,  as  well  as  government  workers, 
will  be  the  same  as  the  minimum  wage 
for  coimterpart  mainland  employees  on 
the  effective  date. 

The  minimum  wage  for  employees  who 
are  covered  by  industry  committee  wage 
order  rates  of  less  than  $0.80  an  hour  is 
rai.sed  to  $1  on  tlie  effective  date  and 
then  is  increased  by  $0.20  an  hour  each 
year  until  parity  with  the  mainland  is 
reached. 

I  am  aware  that  the  policy  of  the  law- 
is  not  accomplished  through  one  bold 
stroke  of  the  pen.  but  the  handwriting  is 
clear  and  theiuture  looks  promising. 

The  bill  provides  for  the  gradual 
achievement  of  minimum  wage  parity 
for  workers  in  Puerto  Rico  and  the  Vir- 
gin Islands  with  workers  on  the  main- 
land. 

The  minimum  wage  for  employees  who 
are  covered  by  a  minimum  wage  order 
rate  of  $0.80  an  hour  or  more  is  raised 
by  $0.20  an  hour  on  the  effective  date. 
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and  by  $0.20  an  hour  each  year  there- 
after until  parity  with  the  mainland  is 
achieved. 

Employees  in  Puerto  Rico  and  the  Vir- 
gin Islands  newly  covered  by  this  act  will 
have  their  minimum  rates  determined 
by  newly  appointed  special  industry 
committees. 

The  recommendations  of  such  com- 
mittees will  be  issued  within  60  days  of 
the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1973  and  shall 
be  effective  on  the  effective  date  of  the 
wage  order  but  not  before  60  days  after 
the  effective  date  of  the  proposed  1973 
amendments. 

No  rate  below  $1.60  may  be  set  unless 
there  is  substantial  documentary  evi- 
dence covering  a  period  of  years  which 
establishes  that  the  industry  is  unable 
to  pay  the  wages. 

In  no  event  may  an  industry  commit- 
tee establish  a  rate  lower  than  $1  for 
such  newly   covered  employees. 

For  agricultural  workers  in  Puerto 
Rico  whose  incomes  are  supplemented 
under  Puerto  Rican  guaranteed  income 
legislation,  the  bill  provides  for  an  im- 
mediate 20-cent-an-hour  increase  over 
their  current  wage  order  rate  as  supple- 
mented under  this  legislation. 

Thus,  their  wage  rate  would  be  $1.25 
an  hour  during  the  first  year  from  the 
effective  date. 

The  committee  understands  that  it  is 
the  intention  of  the  government  of  the 
Commonwealth  to  change  the  guaran- 
teed income  program  in  order  to  assure 
a  continued  subsidy  at  present  levels  to 
farmers,  notwithstanding  the  wage  in- 
creases proposed  by  this  bill. 

After  the  initial  rates  are  set,  annual 
increases  of  $0.20  per  hour  are  automati- 
cally applied  until  parity  with  the  main- 
land rates  are  achieved. 

In  each  of  the  categories  where  annual 
stepups  of  $0.20  an  hour  are  prescribed, 
special  industry  committees  are  author- 
ized to  raise  rates  by  more  than  the  $0.20 
per  hour  but  not  by  less  than  that 
amount. 

The  bill  would  terminate  the  so-called 
special  hardship  review  committees 
whose  fimctions  have  heretofore  been  to 
reduce  increases  in  the  minimum  rates 
prescribed  by  Congress. 

Provisions  permitting  the  setting  of 
lower  rates  by  industry  committees  in 
Puerto  Rico  and  the  Virgin  Islands  were 
incorporated  into  the  FLSA  in  June 
1940,  33  years  ago. 

In  the  course  of  various  evaluations  of 
the  industry  committee  procedures,  ques- 
tions have  been  raised  as  to  whether  a 
need  still  exists  for  such  special  industry 
committee  action. 

The  procedure  has  been  criticized  as 
time-consuming,  mostly,  and  unfair  to 
mainland  employers. 

Opponents  of  the  present  procedure 
have  also  noted  how  little  progress  has 
been  made  m  raising  the  wage  floor  in 
some  industries,  despite  Improved  eco- 
nomic conditions,  and  substantial  in- 
creases in  productivity. 

This  reason,  among  others,  persuaded 
the  committee  to  provide  for  eventual 
parity  by  eliminating  the  hardship  re- 
view committees. 


Consideration  was  given  to  the  fact 
that  the  cost  of  living  has  been  rising 
almost  as  rapidly  on  the  islands  as  on 
the  mainland. 

The  consumer  price  index — 1967= 
100 — for  all  items  in  1972  was  117.9  In 
Puerto  Rico  and  125.3  on  the  mainland. 

It  has  been  argued  that  due  to  the 
high  unemployment  rate  in  Puerto  Rico, 
and  in  consideration  of  attempts  to 
lower  this  unemployment  rate  by  com- 
peting with  such  countries  as  Korea,  Tai- 
wan, and  Spain  for  labor  intensive 
industry,  that  we  should  leave  the  mini- 
mum wage  procedures  in  Puerto  Rico 
and  the  Virgin  Islands  untouched. 

The  fallacy  in  this  argvunent  lies  in 
the  fact  that  wage  levels  in  Puerto  Rico 
and  the  Virgin  Islands  are  already  con- 
siderably higher  than  in  other  countries 
which  seek  to  lure  industry  with  cheap 
and  plentiful  labor. 

In  addition,  profit  margins  of  estab- 
lishments in  Puerto  Rico  are  usually 
greater  than  for  their  national  covmter- 
parts,  and  employers  already  enjoy  spe- 
cial advantages,  such  as  exemption  from 
Federal  income  taxes,  subsidies,  and  ex- 
emption from  local  income  taxes  for  a 
period  of  from  10  to  17  years,  depending 
on  the  location  of  the  business. 

The  schedule  for  achieving  parity,  as 
set  forth  in  the  bill,  makes  it  possible  for 
employers  to  make  long-range  plans  for 
adjusting  to  the  scheduled  wage  changes. 

The  increase  in  wage  order  rates  of 
$0.20  on  the  effective  date — for  most  ac- 
tivities— on  the  islands  is  equal  to  the 
increase  in  the  mainland  for  new  cover- 
age areas,  but  is  only  half  as  great  as  the 
increase  set  for  pre-1966  coverage. 

The  committee  was  impressed  by  the 
extensive  financial  and  tax  incentives 
designed  to  attract  business  to  Puerto 
Rico. 

These  incentives  range  from  a  100- 
percent  exemption  from  income  tax  on 
industrial  development  income  for  qual- 
ified firms  to  such  special  location  incen- 
tives for  operations  in  areas  outside  of 
metropolitan  San  Juan  as  offsets  for 
costs  of  training,  salaries,  rents,  and 
mortgages. 

The  committee  compared  the  advan- 
tages designed  to  attract  business  to 
Puerto  Rico  with  available  wage  data. 

According  to  one  reliable  survey,  the 
average  hourly  wage  in  1969  for  20  in- 
dustry groups  in  Puerto  Rico  was  SI. 82. 

The  comparable  figure  for  the  main- 
land was  $3.10. 

The  committee's  intent  is  to  improve 
the  status  of  the  Puerto  Rican  worker; 
parity  with  mainland  workers  with  re- 
spect to  minimum  wage  is  a  necessary 
first  step. 

The  provisions  of  the  committee  bill 
would  allow  workers  in  Puerto  Rico  and 
the  Virgin  Islands  to  earn  enough  to  live 
decently,  while  the  pending  amendment 
would  condemn  them  for  several  more 
years  to  substandard  wages. 

The  scheduled  increases  in  the  mini- 
mum wage,  as  proposed  by  the  commit- 
tee, refiect  an  awareness  that  living  costs 
on  the  islands  are  rising  almost  as  fast 
as  on  the  mainland. 

Immediate  increases  in  the  minimum 
rate  are  overdue. 


Parity  in  minimum  wages,  as  the  ex- 
plicit goal  of  the  Fair  Labor  Standards 
Act,  is  long  overdue. 

It  would  be  manifestly  unfair  to  work- 
ers in  Puerto  Rico  and  the  Virgin 
Islands,  as  well  as  a  failure  on  our  part, 
to  work  toward  the  goal  of  parity,  enun- 
ciated by  the  FLSA  for  us  to  exclude 
Puerto  Rico  and  the  Virgin  Islands  from 
minimum  wage  increases  at  this  time. 

The  program  of  gradual  increases,  over 
an  extended  period  of  time,  has  been 
designed  with  acute  awareness  of  the 
special  circumstances  and  problems  that 
workers  and  employers  in  the  Islands 
face. 

I  urge  rejection  of  the  pending  amend- 
ment. 

Mr.  DOMINICK.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  Tlie 
amendment  of  the  Senator  from  New 
York  is  pending.  Who  yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  Mr.  President.  I  have 
just  been  informed  by  Mr.  Mark  Trice, 
secretary  for  the  minority,  that  he  has 
been  In  touch  with  the  Senator  from 
New  York  (Mr.  Buckley).  In  his  name, 
I  withdraw  the  amendment  of  the  Sena- 
tor from  New  York. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdraw  n. 


WAR  POWERS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  the  imani- 
mous-consent  request  I  am  about  to 
make  is  agreeable  with  the  distinguished 
manager  of  the  pending  bill  and  the 
Senator  from  Colorado. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  unfinished  business  be  tem- 
porarily set  aside  and  that  the  Senator 
proceed  to  the  consideration  of  the  war 
powers  bill  with  the  understanding  that 
after  some  debate,  and  perhaps  action, 
on  that  bill  this  afternoon,  if  any  Sena- 
tor wants  to  offer  an  amendment  to  the 
unfinished  business,  the  minimum  wage 
bill,  the  leadership  will  accommodate 
such  Senator  by  shifting  back  to  the 
minimum  wage  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  209,  S.  440.  a  bill  to  make 
rules  governing  the  use  of  the  Armed  Forces 
of  the  United  States  In  the  absence  of  a 
declaration  of  war  by  the  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
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from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  I  believe  there  was 
a  time  limitation  agreed  to.  Would  the 
Chair  plea.se  state  the  time  agreement? 

The  PRESIDING  OFFICER.  There  ore 
6  hours  on  the  bill,  to  be  equally  divided 
betv.een  the  majority  and  minority  lead- 
ers and  or  their  designees.  One  hour  is 
provided  for  each  amendment,  the  time 
to  be  equally  divided,  except  for  an 
amendment  by  the  Senator  from  Mis- 
souri (Mr.  Eagleton>,  for  which  2  hours 
is  allotted. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  suggest  that  the  distinguished  Senator 
from  Arizona  have  control,  at  least  for 
the  time  being,  of  the  time  of  the  minor- 
ity, and  I  will  yield  my  time  to  the  Sena- 
tor from  Maine  'Mr.  Muskie)  when  he 
arrives? 

Mr.  GOLDWATER.  That  is  agreeable. 
My  statement  is  not  very  long. 

Mr.  President,  I  realize  this  is  a  little 
out  of  order,  for  the  opponents  of  legis- 
lation to  make  opening  statements  be- 
fore the  proponents,  but  we  are  faced 
with  a  rather  unusual  situation  this 
afternoon,  in  that  the  Research  and  De- 
velopment Subcommittee  of  the  Armed 
Services  Committee  is  trying  to  get  its 
legislation  reported,  and  I  have  to  attend 
that  meeting  at  2:30.  So  I  shall  precede 
the  distinguished  senior  Senator  from 
New  York  <Mr.  Javits>,  and  make  my 
opening  statement  now. 

A     CHALLENGE     TO     SPONSORS     OF     WAR     POWERS 
CURBS — ANSWER  25  PROBLEMS  RAISFD  BY  S.  440 

Mr.  President,  once  again  the  Senate 
has  before  it  a  bill  which  seeks  to  cut 
the  war  powers  of  the  President.  This  is 
nothing  new.  Congress  and  the  President 
have  clashed  over  questions  of  war  and 
peace  ever  since  George  Washington  is- 
.sued  a  proclamation  of  neutrality  keep- 
ing the  United  States  from  joining 
France  in  war  with  Great  Britain  under 
the  French  Treaty.  In  making  this  deci- 
sion, Washington  beat  down  the  narrow 
reasoning  that  Congress  alone  had  the 
ultimate  power  to  decide  matters  of  war 
or  peace  by  virtue  of  its  declaration  of 
war  power.  Clinton  Rossiter,  the  well- 
kno\\-n  historian,  writes  that  Washing- 
ton's rejection  of  this  construction  is  gen- 

erally    credited    ^ntli    establishing    from 

that  time  forward  the  principle  of  Presi- 
dential primacy  in  the  making  of  foreign 

policy. 

Since  then  there  have  been  numerous 
contests  between  the  President  and  Con- 
gress with  nearly  each  President  having 
been  pilloried  at  one  time  or  another  from 
the  forum  of  Congress,  because  of  his 
military  initiatives.  What  distinguishes 
tlie  pending  bill  from  these  past  efforts 
is  the  fact  that  never  before — I  repeat, 
never  before — in  the  coimtry's  history 
has  Congress  ever  seen  legislation  which 
is  so  sweeping  and  inflexible  as  S.  440. 
Unlike  earlier  challenges  to  the  Presi- 
dents  prerogatives,  the  war  powers  bill 
is  not  cast  In  terms  of  the  precise  time 
and  setting  of  the  specific  foreign  policy 
crisis  involved. 


Instead,  the  war  powers  bill  seeks  to 
establish  a  permanent  restriction  for 
infinite  situations,  totally  unrelated  to 
knowledge  of  what  the  incident  at  hand 
will  be.  The  bill  sets  out  only  four  narrow 
situations  in  which  it  authorizes  mili- 
tary defensive  action  to  commence.  If  a 
situation  does  not  fit  one  of  the  imminent 
emergencies  which  the  draftsmen  of  the 
bill  have  foreseen,  the  President  Ls  pro- 
hibited from  taking  any  action  at  all  un- 
til Congress  so  authorizes  him,  no  mat- 
ter how  untenable  the  situation  may  be- 
come as  a  result  of  our  failure  to  act. 

Even  when  the  President  is  allowed  to 
act,  the  bill  states  that  his  activity  shall 
not  continue  beyond  30  days  unless  Con- 
gre.ss  grants  an  extension  of  his  author- 
ity. Another  provision  of  the  bill  allows 
Congress  to  stop  whatever  action  the 
President  has  started  even  before  these 
30  days  are  up. 

Mr.  President,  this  kind  of  legislation 
is  unrealistic,  unwise  and,  in  my  opinion, 
unconstitutional.  It  is  dangerous  from 
the  standpoint  of  safe  or  intelligent  mili- 
tary planning.  It  is  disruptive  of  our  en- 
tire mutual  security  system  which  now 
safeguards  world  order.  And  it  may  well 
lead  to  war  not  peace  by  depriving  the 
President  of  essential  flexibility  in  meet- 
ing unexpected  threats. 

Mr.  President,  in  tlus,  my  opening  re- 
marks on  the  war  powers  bill,  I  wish  only 
to  identify  the  many  fallacies  of  the  bill 
in  a  general  way.  I  have  compiled  a  list 
of  25  major  problems  raised  by  S.  440  and 
I  will  insert  a  memorandum  documenting 
each  of  these  unsettled  questions  at  the 
end  of  my  remarks.  During  the  debate 
over  the  bill,  I  shall  explore  these  major 
fallacies  in  some  detail,  particularly  from 
the  standpoint  of  the  fundamental  con- 
stitutional objections  which  the  bill  pre- 
sents. 

Mr.  President,  I  might  say  at  this 
point  that  I  can  well  understand  the  feel- 
ings of  the  proponents  of  the  bill.  I  can 
well  understand  the  hope  of  the  majority 
who  have  gone  along  as  cosponsors  of  the 
bill.  I  can  understand  Americans  across 
this  country  in  their  attitude  of  opposing 
war. 

But  I  hold,  in  my  arguments,  that  this 
problem  is  not  going  to  be  solved  by  ac- 
tion on  the  floors  of  Congress.  It  should 
be  solved,  if  solve  it  we  must,  by  con- 
stitutional amendment  which  makes  it 
perfectly  clear  that  power  now  given  the 

President  as  Commander  in  Chief  does 
not — I  repeat,  does  not — include  his  au- 
thority to  go  to  war.  The  President  is  the 
only  person  in  the  country  who  can  take 
troops  to  war.  Congress  can  declare  war 
every  5  minutes,  but  we  do  not  have  the 
power  of  making  war.  and  I  hope  I  can 
make  this  abundantly  clear  during  the 
coui'se  of  several  speeches  I  shall  make 
on  this  subject. 

To  get  back  to  the  mistakes  in  this 
bill,  the  25  grave,  practical,  and  constitu- 
tional problems  which  remain  luian- 
swered  by  the  advocates  of  the  war  pow- 
ers bill  include  the  following: 

First.  The  bill  prevents  "show  of 
force"  and  other  mere  deployments  of 
troops  or  arms. 

I  might  inject  that  the  .show  of  force 
has  done  more  to  keep  peace  in  the  his- 


tory of  the  world  than  the  actual  de- 
ployment of  arms.  Great  Britain,  with 
her  mastery  of  the  seas  and  her  willing- 
ness to  use  her  fleet,  kept  peace,  a  com- 
fortable peace,  for  nearly  200  years.  On 
the  occasions  when  the  United  States 
has  been  forced  into  a  show  of  force,  we 
have  prevented  hostilities  on  at  least  five 
occasions  since  World  War  II. 

Second.  U.S.  forces  cannot  be  used  in 
defense  against  any  threat  which  poses 
a  future,  rather  than  immediate,  danger 
to  the  United  States,  even  if  the  ultimate 
safety  of  the  Nation  Ls  clearly  at  stake. 

Third.  The  bill  endangers  the  entire 
structure  of  American  mutual  security 
agreements  w'hich  now  stand  as  the 
greatest  safeguard  of  global  peace. 

Fourth.  The  bill  reiJeais  outstanding 
area  resolutions,  such  as  the  Middle  East 
resolution. 

Fifth.  The  bill  blocks  U.S.  humanitar- 
ian relief  missions,  such  as  the  1964  joint 
United  States-Belgian  rescue  operation 
in  the  Congo. 

Sixth.  The  bill  prohibits  any  military 
action  by  the  President  designed  to  de- 
fend the  overseas  economic  position  of 
the  United  States. 

Seventh.  The  bill  prohibits  U.S.  per- 
sonnel in  the  NATO  integrated  com- 
mands from  exercising  any  functions — 
any  fimctions — during  a  crisis. 

Eighth.  The  bill  may  trigger  world 
war  ni  by  causing  foreign  adversaries 
to  believe  the  United  States  will  not  re- 
spond to  threats  to  world  peace,  because 
of  legislative  restrictions. 

Ninth.  The  bill  compels  a  vote  by  Con- 
gress shortly  after  each  crisis  occurs  and 
might  precipitate  a  legislative  reaction 
far  more  dangerous  than  the  response 
the  President  has  chasen. 

Tenth.  The  bill  uses  three  totally  dif- 
ferent and  unexplained  terms  to  de- 
scribe the  nature  of  the  threat  which 
must  exist  before  the  President  can  re- 
spond to  foreign  dangers. 

Eleventh.  The  30-day  limit  of  the  bill, 
after  which  troops  cannot  be  used,  even 
in  emergency  situations,  is  unrealistic 
and  dangerous. 

Twelfth.  The  President  could  not  pro- 
tect U.S.  fishing  vessels  against  attack 
in  territorial  waters  claimed  by  another 
nation. 

Thirteenth.  The  bill  provides  no  au- 
thority for  immediate  action  designed  to 

rescue  U.S.  citizens  hijacked  on  an  air- 
craft flying  through  International  air- 
space. 

Fourteenth,  The  President  lacks  any 
authority  under  the  bill  for  the  protec- 
tion of  U.S.  citizens  on  vessels  within  in- 
ternational straits. 

Fifteenth.  The  30-day  time  restriction 
on  emergency  military  actions  might 
pressure  a  President  to  go  all  out  by  re- 
sorting to  total  war  during  the  short 
period  of  time  allowed  him. 

I  lay  particular  stress  on  that,  because 
so  many  Members  of  Congress,  in  their 
understandable  efforts  to  seek  peace  at 
almost  any  price,  forget  that  we  have 
a  red  button  in  the  White  House.  There 
is  also  a  red  button  in  Moscow.  If  the 
President  Is  forced  to  make  a  decision 
that  entails  the  protection  of  U.S.  in- 
terests that  he  will  not  be  able  to  pro- 
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tect  in  the  30-day  period,  he  might — I 
am  not  saying  that  he  would — but  he 
might  pimch  that  red  button.  Many  of 
the  things  that  those  who  seek  peace  at 
any  price  might  say  might  actually  en- 
courage the  use  of  nuclear  weapons, 
whereas  today,  the  use  of  nuclear  wea- 
pons is  as  far  and  remote  as  anything 
can  be  in  anyone's  mind. 

Sixteenth.  The  bill  attempts  to  do  what 
the  Founding  Fathers  felt  they  were  not 
wise  enough  to  do,  anticipate  the  un- 
limited and  unexpected  variations  of  fu- 
ture events  when  defensive  measures 
may  be  needed. 

Seventeenth.  The  Declaration  of  War 
clause  is  an  outmoded  and  invalid  basis 
for  passing  legislation  which  prevents 
Presidential  defensive  reactions  against 
foreign  dangers. 

I  remind  this  body  once  again  that  in 
the  nearly  200  years  history  of  this 
Republic,  we  have  had  nearly  200  cases 
where  the  President  has,  in  effect,  called 
out  the  troops  without  a  declaration  of 
war  by  Congress,  except  in  five  instances, 
and  two  of  those  occurred  in  one  war — 
World  War  II. 

The  power  to  declare  war  was  given  to 
Congress  by  the  Founding  Fathers  after 
they  had  lived  through  the  Continental 
Congress  and  its  constant  intercession  in 
the  affairs  of  George  Washington  as  he 
led  our  armies  against  the  British— in- 
tercession which  nearly  lost  that  war. 
The  Founding  Fathers  very  wisely  gave 
the  power  to  go  to  war  to  the  President 
and  the  power  to  declare  war— which 
means  not  much — to  the  Congress. 

Eighteenth.  The  biU  erroneously  as- 
sumes that  the  power  "to  declare  war" 
means  the  same  thing  as  the  sole  power 
"to  make  war"— which,  I  just  explained, 
it  does  not. 

Nineteenth.  The  Necessarj-  and  Proper 
Clause  does  not  give  Congress  power  to 
define  and  restrict  the  constitutional 
functions  of  the  President. 

Twentieth.  There  is  not  a  single  statu- 
tory precedent  for  war  powers  controls 
covering  unnamed  geographic  areas  and 
unforeseen  situations. 

Twenty-first.  Historical  usage  has  con- 
clusively established  the  constitutional 
basis  of  Presidential  defensive  reactions 
against  foreign  dangers  on  his  own  au- 
thority and  initiative. 

Twenty-second.  It  is  an  historical  mis- 
take of  monumental  proportions  to  as- 
sume the  war  powers  bill  would  stop 
future  Vietnam,  when  imder  its  terms  it 
would  not  have  prevented  Vietnam  itself. 
Twenty-third.  The  bill  creates  a  dan- 
gerous uncertainty  for  the  country  in 
tune  of  crisis  by  denying  to  the  President 
any  judgment  and  discretion  of  his  own 
to  determine  if  an  emergency  exists 
which  authorizes  use  of  military  force. 

Twenty-fourth.  S.  440  will  incite  one 
of  the  gravest  constitutional  crises  In 
American  history  without  a  means  of 
resolution,  because  the  Supreme  Court 
treats  the  use  of  troops  as  a  political 
question  not  subject  to  judicial  decision. 
Twenty-fifth.  S.  440  ignores  the  true 
purpose  of  the  Pounding  Fathers  to  pre- 
vent a  recurrence  of  the  interference 
with  military  operations  which  Wash- 
ington experienced  with  the  Continental 
Congress. 


Mr.  President,  I  issue  a  challenge — al- 
though I  should  probably  say  an  invita- 
tion— to  the  authors  of  war  powers  re- 
strictions. I  ask  those  who  favor  curbs 
on  the  President's  war  powers  to  answer 
unequivocally  each  and  every  one  of  the 
fallacies  in  the  biU  which  I  am  docu- 
menting today.  Unless  the  sponsors  of 
the  bill  can  come  up  with  a  clear  and 
satisfactory  reply  to  each  of  these  ob- 
jections, I  respectfully  suggest  that  it 
w-ould  be  most  imprudent  of  the  Senate 
to  move  forward  with  this  legislation. 

Mr.  President,  as  I  said  earlier,  I  am 
a  little  bit  out  of  order  in  appearing  be- 
fore the  proponents  have  made  their 
statements,  but  I  do  have  an  important 
hearing  this  afternoon  bearing  on  the 
Armed  Services  and  I  know  that  the 
senior  Senator  from  New  York  will 
understand  my  usurping,  in  effect,  his 
prerogative  to  open  this  debate. 

I  intend  to  use  the  time  allowed  me  to 
make  a  number  of  very  short  speeches 
on  this  subject.  It  is  a  subject  which  has 
interested  me  very  deeply  since  1964, 
when  I  made  a  rather  unfortunate  deci- 
sion, but  it  was  a  decision  which  forced 
me  to  study  the  war  powers  of  the  Pres- 
ident in  the  hope  that  I  might,  some  day, 
have  that  responsibility. 

Ever  since  that  time.  9  years  ago,  I 
have  continued  to  study  them,  not  only 
by  myself  but  through  Terry  Emerson, 
my  legal  assistant,  through  every  living 
Secretary  of  State,  through  every  man  I 
have  known  in  the  State  Department 
and  out  of  the  State  Department,  and 
every  good  historian  and  legal  mind  in 
America;  so  that  I  think  we  have  com- 
piled the  best  evidence,  the  best  set  of 
papers  on  the  subject  that  has  ever  been 
prepared  in  the  history  of  this  country. 
Mr.  President,  so  that  the  proponents 
of  the  bill  may  understand  better  the 
25  specific  objections  I  have  raised  to  the 
bill  and  the  points  that  I  have  asked 
they  answer,  I  ask  unanimous  consent 
that  a  memorandum  of  Law  and  Facts 
Establishing  25  Unanswered  Practical 
and  Constitutional  Questions  Raised 
by  S.  440  be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  op  Law  And  Facts  Establish- 
ing 25  Unanswered  Practical  And  Con- 
SmuTlONAL   Questions   Raised   By    S.   440 

There  are  at  least  25  grave  practical  and 

Constitutional  problems  remaining  unan- 
swered in  the  War  Powers  Bill,  S.  440,  re- 
ported by  the  Senate-Committee  on  Foreign 
Relations.  A  detailed  statement  of  law  and 

facts  establishing  each  of  these  questions 
follows: 


1.  "SHOWS  OF  FORCE"  AND  OTHER  MERE  DE- 
PLOYMENTS OP  troops  or  arms  are  pro- 
hibited 

No  matter  how  much  the  sponsors  of  the 
bill  now  deny  it,  the  specific  text  of  S.  440 
would  bar  a  show  of  force  In  crisis  areas. 
The  sending  of  reinforcements  to  Berlin! 
for  example,  such  as  occurred  In  1961,  would 
be  barred  because  It  Involves  a  definite  risk 
of   Involvement    In    hostilities. 

The  sweeping  prohibition  of  section  3 
restricts  the  Introduction  of  troops  into 
situations  whenever  Imminent  Involvement 
in  hostilities  is  clearly  Indicated  unless  the 
nation  or  our  armed  forces  are  already  un- 
der attack  or  the  "direct  and  Imminent 
threat"  of  attack.  In  addition,  it  Is  the  ex- 
press  purpose   and   policy   of   the   bill,   as 


stated  in  section  2,  to  keep  United  States 
forces  away  from  hot  spots  where  a  hostility 
might  ensue  unless  Congress  has  given  its 
approval  to  the  introduction  of  American 
forces. 

This  logically  would  prohibit  both  "shows 
of  force"  and  reinforcements.  If  American 
forces  are  not  under  threat  in  their  present 
position  so  long  as  they  keep  away  from  a 
trouble  spot,  the  bill  prohibits  them  from 
being  moved  into  the  crisis  area  because  of 
tlie  danger  of  it  leading  to  hostilities.  This 
provision  would  prevent  the  U.S.  Sixth  Fleet 
from  being  redeployed  in  the  Mediterranean 
during  moments  of  crisis,  such  as  in  the 
six-day  Middle  East  War  of  1967  when 
President  Johnson  moved  the  Sixth  Fleet 
into  the  danger  area  in  order  to  forestall 
Russian  pressure  against  Israel.  At  that 
time,  the  United  States  Itself  was  not  di- 
rectly threatened  with  atUck  by  anv  of  the 
adversaries,  nor  was  there  any  imminent 
threat  to  American  forces.  There  was,  how- 
ever, an  open  threat  made  by  Russia  against 
Israel,  if  it  did  not  cease  its  fighting  im- 
mediately. President  Johnson's  prompt  re- 
sponse would  be  illegal  under  S.  440  because 
no  threat  had  been  made  against  our  own 
forces  or  country. 

The  primary  author  of  the  bill.  Senator 
Javlts.  agreed  that  it  is  a  purpose  of  the  bill 
to  apply  to  deployments  during  a  colloquy 
with  Arthur  Goldberg  at  the  October  6,  1971 
hearing  on  war  powers  legislation.  The  ex- 
change reads: 

"Mr.  Goldberg.  Widespread  deployments  of 
troops  without  explicit  Congressional  author- 
ity raises  to  me  Constitutional  questions  be- 
cause of  the  danger  of  it  leading  to  war,  and 
that  is  covered  by  the  resolution  Senator 
Javlts  has  been  working  out  with  Senator 
Eagle  ton. 

"Senator  Javits.  Right. 
"Mr.  Goldberg.  Deployment  is  a  great  prob- 
lem and  I  believe  Congress  Is  the  body  to  au- 
thorize substantial  deployment  of  troops.  I 
don't  believe  that  that  power  is  vested  in  the 
President  by  his  role  as  Commander  in 
Chief." 

Senator  Spong,  an  original  coauthor  of 
legislation  identical  to  S.  440,  also  argued 
that  this  legislative  effort  to  provide  Con- 
gress with  a  stronger  role  in  foreign  policy 
•would  require  that  Congress  have  a  voice 
in  the  deployment  of  troops."  Senator  Spong 
explained.  "The  probability  of  war  is  closely 
related  to  the  deployment  of  troops.  The  de- 
ployment of  troops  often  increases  the 
chances  for  conventional  war  are  conven- 
tional war  increases  the  prospect  for  nuclear 
reliance." 

The  sponsors  of  the  bill  cannot  have  it 
all  ways.  They  must  either  retract  these 
earlier  statements  and  alter  the  stated  pur- 
pose of  the  bill,  with  conforming  changes 
to  the  text  of  the  legislation,  or  admit  that 
the  bill  does  indeed  cover  mere  "shows  of 
force"    and    other    types    of    deployments    of 

the  armed  forces. 

2.    U.S.    FORCES    CANNOT    BE    tJSED    IN    DEFENSE 

AGAINST  ANY    THREAT   WHICH   POSES  A  FUTITRE. 

BATHER  THAN  IMMEDIATE,  DANGER  TO  THE  NA- 
TION 

Section  3  of  S.  440  requires  that  before  the 
President  takes  any  defensive  action  there 
must  be  an  actual  armed  attack  on  the 
United  States  or  our  armed  forces  or  "the 
direct  and  imminent  threat"  of  such  an  at- 
tack. Professor  Alexander  Blckel,  who  is 
credited  by  the  Foreign  Relations  Commit- 
tee in  its  report  as  offering  the  definitive 
testimony  relating  to  the  construction  of 
the  "direct  and  Imminent  threat"  clause,  de- 
fined the  provision  as  applying  only  to  situ- 
ations where  an  attack  on  the  United  States 
might  occur  immediately,  that  Is,  today  or 
tomorrow. 

Professor  Bickel  said,  by  way  of  explana- 
tion, "So  somebody  drops  an  atomic  bomb 
on  Paris  or  somebody  marches  Into  Paris,  it 
is,  I  think.  Constitutionally  open  to  the  Pres- 
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Ident.  and  I  take  It  Senator  Javits  agrees  It 
Is  open  under  his  bill,  for  him  to  say,  'I 
know  what  that  means;  that  means  that 
tomorrow  morning  they  are  coming  at  us.  I 
urn  going  to  react  to  that  threat,'  the  way 
after  all  President  Kennedy  reacted  to  what 
•was  only  a  threat  implicit  in  ihe  Cuban  situ- 
ation." 

Senator  Spong,  the  Floor  manager  of  the 
War  Powers  Bill  In  1971,  also  indicated  how 
restrictive  the  "direct  and  imminent  threat" 
clause  Is  to  be  read.  In  an  exchange  with 
Mr.  William  D.  Rogers  at  the  July  27,  1971 
hearings.  Senator  Spong  drew  a  definite  dis- 
tinction between  the  terms  "imminent"  and 
"future." 

After  Mr.  Rogers  recommended  that  the 
bill  Allow  the  President  to  forestall  an  immi- 
nent attack,  as  well  as  an  actual  attack. 
Senator  Spong  asked.  "But  you  are  distln- 
gvii.shlng  Imminent  attack  from  future  at- 
tack?" Mr.  Rogers  replied,  "Yes."  Senator 
Spong  addel,  "Now,  you  know  the  word  'fu- 
ture' Is  used  in  the  Stennls  and  Bentsen  leg- 
islation." Mr.  Rogers  interjected,  "Future 
nuclear,  I  think."  Senator  Spong  responded, 
'•Future  attack.  He  can  act  to  repel  what 
he  believes  to  be  future.  I  think  there  is  a 
distinction  here.  Imminent,  I  look  at  as  some- 
thing much  more  likely  to  occur." 

Thus,  an  original  coauthor  and  the  Floor 
Manager  of  the  War  Powers  Bill  explained 
that  his  interpretation  of  '•imminent"  attack 
excluded  the  Idea  of  a  "future"  attack. 
Again,  the  present  spon.sors  of  S.  440  have 
not  retracted  these  earlier  descriptions:  nor 
has  any  qualifying  definition  of  "direct  and 
Imminent  threat"  been  added  to  the  bill. 

The  significance  of  the  limitation  is  that 
under  section  3  the  United  States  could  not 
respond  to  an  attack  agaliist  a  foreign  na- 
tion, such  as  Turkey  or  I.srael,  where  the  at- 
tack is  not  accompanied  by  an  immediate 
attack  on  our  nation  or  troops,  even  though 
the  attack  would  set  In  motion  a  chain  of 
events  certain  to  endanger  the  United  States 
In  the  future. 

."J.  THE  BILL  ENDANGERS  THE  ENTTRE  STRrCTtTRE 
OP     AMERICAN     MUTUAL     SECURITY     AGREEMENTS 

Section  3(4)  of  the  bill  expressly  mandates 
that  statutory  authorization  for  military 
Initiatives  by  the  President  shall  not  be  In- 
ferred from  any  existing  treaty,  nor  from 
any  treaty  hereafter  ratified  unless  such 
treaty  is  Implemented  by  legislation  speciil- 
rally  permitting  the  Introduction  of  military 
forces  in  hostilities.  Thereby,  the  bill  places 
all  of  our  treaty  obligations  in  a  state  of 
permanent  doubt.  No  ally  can  know  If  the 
United  States  has  the  will  to  stand  by  It  la. 
time  of  mutual  danger  or  not. 

Professor  Richard  B.  Morris,  who  testified 
In  support  of  war  powers  legislation  at  the 
hearing  of  March  9,  1971,  nevertheless  wrote 
in  an  afterthought  to  Senator  Eagleton  of 
his  fears  that  NATO  would  be  damaged  by 
the  bin.  In  his  letter,  sent  after  his  original 
testimony,  Profe.ssor  Morris  warned,  "I  might 
add  that  the  effect  could  conceivably  be 
mischievous  were  Congress  at  this  time  to 
decide,  for  example,  that  NATO  was  not  self- 
executing.  Such  a  resohttion  might  encour- 
age the  aggressive  forces  in  Europe  who 
would  no  longer  see  In  NATO  an  effective 
deterrent  to  their  expansionist  aims." 

4.  OUTSTANDING  AREA  RESOLUTIONS,  SUCH  AS 
THE     MIDDLE    EAST    RESOLUTION,    ARE    REPEALED 

Section  3(4)  provides  that  no  provision  of 
law  In  force  now  shall  be  construed  as  au- 
thority for  use  of  the  armed  forces  unless  It 
"specifically  authorizes"  the  introduction  of 
troops  in  crisis  situations. 

The  sponsors  of  S.  440  argue  that  any  lan- 
guage lu  law  which  provides  for  an  American 
response  to  be  "in  accordance  with  the  Con- 
stitution," as  is  generally  used  In  our  mutual 
defense  treaties,  means  that  no  specific  au- 
thority is  granted  under  this  language. 
Applying  their  own  Interpretation  to  the 
parallel   language  contained   In  the  Middle 


East  Resolution,  which  declares  that  the  use 
of  armed  forces  shall  be  consonant  "with  the 
Constitution  of  the  United  States",  this 
means  the  Middle  East  Resolution  does  not 
specifically  authorize  the  commitment  of 
American  forces  in  hostile  situations.  If  the 
authors  of  S.  440  wish  to  construe  the 
Middle  Blast  Resolution  as  being  self-exe- 
cuting, then  they  must  also  admit  that  the 
NATO  and  other  treaties  which  include  the 
words  "in  accordance  with  Constitutional 
processes"  are  al.so  self-executing. 

Furthermore,  the  Middle  East  Resolution 
merely  declares  "the  United  States  is  pre- 
pared to  use  armed  forces."  Tlie  Cuban  Reso- 
lution u.<!es  somewhat  similar  language  which 
states  only  that  "the  United  States  is  deter- 
mined" to  take  certain  steps.  Neither  of 
these  resolutions  specifically  provide  that 
"the  President  of  the  United  States  Is  au- 
thorized to  employ  the  armed  forces"  or  any 
other  language  so  unequivocal.  Unle.ss 
amended,  -section  3(4)  would  repeal  both  the 
Cuban  and  Middle  East  Resolutions  as 
authorities  for  emergency  use  of  American 
forces. 

5.  UNITED  STATES  HUMANITARIAN  RELIEF  MIS- 
SIONS, SUCH  AS  THE  1964  U.S.-BELG1AN 
RESCUE  OPERATION  IN  THE  CONGO,  ARE  PRO- 
HIBITED 

Section  3(3)  provides  authority  for  the 
re.scue  only  of  American  citizens  and  na- 
tionals. No  specific  authority  Is  granted  for 
Joint  International  rescue  missions  such  a.s 
the  1964  Congo  rescue  effort  which  saved 
2.000  persons,  including  about  60  Americans, 
who  were  being  held  hostage  by  rebels.  Inso- 
far as  the  military  operation  affected  97'.' 
of  the  persons  evacuated,  it  would  not  have 
been  legal  under  S.  440  because  these  Indi- 
viduals were  not  United  States  citizens.  This 
Interpretation  of  the  provision  seems  com- 
pelled because  otherwl.se  the  provision  might 
authorize  the  President  to  employ  troops 
anywhere  in  the  world  under  the  excuse  of 
protecting  our  citizens,  though  the  main 
purpose  or  result  reaches  far  beyond  that 
end,  lu  light  of  the  fact  that  United  States 
citizens  can  be  found  today  in  every  other 
nation  of  the  world.  Includmg  Communist 
China.  Assuming  It  Is  not  the  intent  of  the 
authors  to  so  enlarge  the  President's  author- 
ity, the  only  reading  of  the  provision  one  is 
left  with  is  that  It  must  prohibit  United 
States  participation  In  International  hu- 
manitarian missions  except  for  the  exclusive 
purpose  of  saving  American  lives  alone. 

6.  ANY  MILITARY  ACTION  DESIGNED  TO  DEFEND 
THE  ECONOMIC  POSITION  OF  THE  UNITED 
STATES    ABROAD    IS    PROHIBITED 

Section  3  specifically  restricts  defensive 
action  to  situations  where  there  Is  an  actual 
armed  attack  upon  the  physical  United 
States,  or  upon  our  armed  forces.  If  an  en- 
emy should  occupy  and  seal  off  from  the  free 
world  the  Suez  Canal,  or  the  Strait  of  Mal- 
acca, for  example,  the  United  States  could 
not  respond  because  the  hostile  action  Is  not 
an  attack  upon  any  actual  territory  of  the 
United  States,  or  our  forces  not  in  that  area 
at  the  particular  moment,  although  the  at- 
tack represents  an  extremely  grave  threat 
ultimately  to  the  economic  position  and  the 
fundamental  welfare  of  the  United  States. 
By  the  time  Congress  might  act  to  grant 
authority  for  a  United  States  reaction,  we 
would  be  faced  with  an  accomplished  fact 
and  a  situation  in  which  it  would  be  far 
more  difficult  and  dangerous  to  alter  the 
situation. 

7.  vs.  PERSONNEL  IN  THK  NATO  INTEGRATED 
COM.-VIANDS  ARE  PSOHIBIT'ED  FROM  EXERCISING 
ANT  ITJNCTIONS  DURING  A  CRISIS 

Section  3(4)  flatly  states  that  specific 
statutory  authorization  is  required  for  the 
assignment  of  members  of  the  armed  forces 
of  the  United  States  to  "command"  or  "co- 
ordinate" in  the  movement  of  the  military 
forces  of  any  forelgrn  coiuitry  or  government 
at  any  time  when  there  exists  an  Imminent 


threat  that  our  forces  will  become  engaged 
in  hostilities.  Thus,  at  the  very  moment 
when  our  participation  In  the  NATO  Unified 
Command  would  be  most  needed,  the  bill 
squarely  prohibits  U.S.  personnel  from  exer- 
cising any  functions  at  all. 

a.  THE  BIIL  MAY  TRIGGER  WORLD  WAR  ni  BY 
CAUSING  FOREIGN  ADVERSARIES  TO  BELIEVK 
THE  UNITED  STATES  WILL  NOT  RESPOND  Til 
THREATS   AGAINST   WORLD   PEACE 

At  the  War  Powers  hearings,  Profes.sor 
James  MacOregor  Burns,  a  Pultizer  Prize 
historian,  testified  that  any  legislation  which 
would  encumber  the  President's  ability  to 
respond  and  adjust  to  changing  world  situa- 
tions will  remove  the  one  essential  ingredi- 
ent preventing  World  War  III — flexibility. 
Doctor  Burns  warned  that  Imposing  artificial 
restrictions  on  Executive  discretion  "may  not 
lead  to  peace  but  to  war,  as  foreign  ad- 
versaries estimate  that  the  United  States 
will  not  respond  to  a  threat  to  world  peace 
because  of  legislative  restrictions  on  the  Ex- 
ecutive." 

Former  Under  Secretary  of  State  George 
W.  Ball  also  te.stlfied  that  war  powers  legis- 
lation could  Inhibit  the  President  In  doing 
what  is  necessary  to  avert  some  future  catas- 
trophe similar  to  the  way  the  Neutrality  Act.s 
adopted  in  the  aftermath  of  World  War  I 
"very  probably"  impeded  the  United  States 
from  taking  the  steps  which  would  ha\e 
averted  World  War  II. 

9.  BY  COMPELLING  A  VOTE  OF  CONGRESS  DURIN(; 
THE  PEAK  OF  EACH  CRISIS,  THE  BILL  MIGHT 
PRECIPITATE  A  CONGRESSIONAL  REACTION  FAR 
MORE  DANGEROUS  THAN  THE  RESPONSE  THE 
PRESIDENT   HAS  CHOSEN 

Professor  Arthur  Schleslnger  testified  in 
March  of  this  year  that  the  30-day  require- 
ment of  section  5.  imder  which  Congres.s 
must  vote  on  the  use  of  the  armed  forces  in 
hostilities  not  later  than  30  days  after  the 
outbreak  of  a  crisis.  Is  "filled  with  bobby - 
traps."  As  Doctor  Schleslnger  indicated,  one 
need  go  back  no  further  than  the  Cuban 
Missile  Crisis  to  recall  that  Congressional 
leaders,  when  informed  by  President  Ken- 
nedy of  the  naval  quarantine,  felt  that  he 
should  take  more  forceful  action,  including 
a  military  attack  or  invasion. 

It  must  l>e  recognized  that  the  key  legal 
principle  on  which  the  bill  is  based  is  thai, 
the  President  must  carry  out  the  policy  di- 
rectives of  Congress  in  the  initiation  and 
prosecution  of  military  hostilities  and  that 
the  President  has  no  power  to  contravene 
such  directives.  This  Is  the  plain  legal  posi- 
tion taken  by  Senator  Javits,  the  prime 
author  of  S.  440,  in  a  legal  brief  which  he 
offered  in  support  of  the  bill  at  the  Senate 
hearing  of  March  24,  1971.  According  to  thi.s 
principle,  the  President  would  be  required  to 
engage  the  country  into  broader  hostilitie.s 
than  he  wishes  In  any  event  when  Congres.s 
passes  legislation  directing  that  he  take 
stronger  action  than  he  had  planned.  A  bill 
constructed  on  the  supposition  that  Con- 
gress Is  more  peace-minded  than  the  Execu- 
tive may,  as  Doctor  Schleslnger  testified, 
"have  unexpected  consequence  when,  as  has 
been  so  often  the  case  In  our  history,  it  i.^ 
the  Congress  which  is  seeking  war  and  the 
President  restraint." 

10.  S.  440  USES  THREE  TOTALLY  DIFFERENT  AND 
UNEXPLAINED  TERMS  TO  DESCRIBE  THE  THREAT 
WHICH  MUST  EXI.ST  BEFORE  THE  PRESIDEN I 
CAN  RESPOND  TO  t'OREIGN  DANGERS 

Section  2  Of  S.  440  refers  to  the  power  of 
the  President  to  respond  to  "the  immineiu 
threat  of  attacks"  upon  the  United  States 
or  its  armed  forces,  but  sections  3  (1),  (2) 
and  (3)  refer  to  authority  for  the  President 
to  forestall  only  "the  direct  and  immlnen' 
threat"  of  such  attacks.  To  Confound  mat- 
ters worse,  the  introductory  language  of  sec- 
tion 3  prohibits  the  introduction  of  United 
States  troops  into  situations  where  '•immi- 
nent involvement  In  hostilities  is  clearly 
indicated." 
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The  bill  does  not  define  when  an  attack  is 
"imminent"  but  not  both  "direct  and  immi- 
nent". Nor  does  the  bill  define  when  our  In- 
volvement in  hostilities  is  "clearly  indicated  ' 
but  the  threat  of  attack  against  American 
forces  Is  not  yet  "direct  and  imminent." 

Even  though  the  terms  of  the  bill  apply  to 
situations  in  which  the  life  or  death  of  the 
nation  and  its  citizens  may  be  at  stake,  the 
sponsors  of  S.  440  have  made  no  effort  to 
clarify  their  use  of  three  different  methods 
of  describdng  "imminent"  hostilities.  The  au- 
thors of  S.  440  have  never  explained  why  they 
use  three  different  terms  and  what  meaning 
these  differences  are  to  have  in  situations 
where  the  nation  appears  threatened  by  for- 
eign danger. 

11.  THE  30-DAy  LIMIT  OF  THE  BILL,  AFTER 
WHICH  TROOPS  CANNOT  BE  USFD,  IS  UNREAL- 
ISTIC AND  DANGEROUS 

Section  5  of  S.  440  provides  that  the  use  of 
American  forces  In  hostilities,  even  in  emer- 
gency circumstances,  shall  not  be  sustained 
beyond  30  days  without  specific  legislation 
thereafter  enacted  for  that  purpose  by  Con- 
gress. Henry  Brandon,  dean  of  the  Interna- 
tional Journalists  corps  in  Washington, 
writes  in  his  latest  book,  "The  Retreat  of 
American  Potcer,"  "In  the  case  of  the  War 
Powers  Act,  the  30-day  authorization  period, 
after  which  the  President  could  not  continue 
a  military  involvement,  does  not  sound  prac- 
tical In  our  time.  It  would  mean  arguing 
the  case  for  some  20  days  in  Congress,  and 
the  consequences  of  such  a  discussion  on  the 
credibility  of  internationnl  American  ccwn- 
mitments  is  easily  visualized." 

Mr.  William  D.  Rogers,  a  specialist  In  In- 
ternational law,  who  supports  legislative 
limits  on  war  powers,  nevertheless  attacks 
the  30-day  provision  of  the  bill.  He  testified 
In  1970  at  a  House  hearing  on  war  powers 
legl.slatlon,  "I  think  the  Javits  proposal  re- 
quiring the  President  In  effect  to  get  out  If 
Congress  does  not  act  within  30  days  is  dan- 
gerous." 

In  essence,  the  30-day  limit  provision 
would  give  Congress  something  the  Found- 
ing Fathers  never  intended  it  to  have,  a  veto 
over  the  President's  Judgment  that  con- 
tinued defensive  measures  are  required  after 
30  days.  Congress  is  thereby  establishing  it- 
self as  535  Commanders  in  Chief,  which  is 
not  where  the  Constitution  vests  that  func- 
tion. 

12.  THE  PRESIDENT  COULD  NOT  PROTECT  UNITED 
STATES  FISHING  VES.SELS  AGAINST  ATTACK  IN 
TERRITORIAL  WATERS  CLAIMED  BV  ANOTHER 
NATION 

Sec.  3(3)  of  S.  440  allows  the  President  only 
to  protect  while  evacuating  citizens  from 
"any  situation  on  the  High  Seas"  or  "any 
country  In  which  such  citizens  and  nationals 
are  present." 

But  It  Is  well-settled  under  International 
law  that  the  term  "High  Seas"  does  not  In- 
clude the  waters  known  as  "territorial  wa- 
ters." Indeed,  the  two  terms  are  given  mu- 
tually exclusive  definitions  by  the  two  1958 
Geneva  Conventions  on  the  High  Seas  and 
the  Territorial  Seas.  Accordingly,  the  bill 
leaves  unexplained  how  the  President  could 
protect  U.S.  citizens  or  fishing  vessels  at- 
t.-icked  within  the  Territorial  Seas  of  foreign 
coastal  nations  which  often  extend  up  to 
two  hundred  miles  from  the  coast. 

Since  these  waters  are  neither  within  the 
"High  Seas"  nor  the  coxmtry  proper,  the  bill 
must  be  amended  to  clearly  allow  protection 
of  Americans  in  these  circumstances  or  else 
no  protection  can  be  given. 

13.  S.  440  PROVIDES  NO  AUTHORITY  FOR  RESCUE 
OPERATIONS  DESIGNED  TO  PROTECT  U.S.  CITI- 
ZENS HIJACKED  ON  AIRCRAFT  FLTING  THROUGH 
INTERNATIONAL  AIR  SPACE 

Under  Section  3(3)  of  the  bill,  U.S.  citi- 
zens can  be  protected  only  while  being  evac- 
uated from  any  situation  "on  the  High  Seas' 
or  in  another  country.  Obviously  the  "High 
Seas"  do  not  include  the  "blue  skies"  and 


the  term  "country"  does  not  Include  interna- 
tional air  space.  Therefore,  the  bill  provides 
absolutely  no  means  for  Immediate  action 
leading  toward  the  rescue  of  hijacked  citi- 
zens on  aircraft  while  It  is  still  in  fiight  until 
such  aircraft  has  landed  in  some  country, 
by  which  time  the  chance  for  important 
Eteps  which  might  have  averted  disaster 
would  have  been  lost  forever. 

14.  NO  AUTHORITY  EXISTS  FOR  PROTECTING 
UNITED  STATES  CITIZENS  ON  VESSELS  WITHIN 
INTERNATIONAL   STRAITS 

Again,  section  3(3)  permits  protective  re- 
actions only  as  to  citizens  on  the  High  Seas 
or  within  another  country.  However,  under 
international  law,  the  term  "High  Seas" 
Is  given  an  entirely  different  and  exclu.sive 
meaning  from  the  term  "International 
Straits." 

15.  THE  THIRTY  DAT  TIME  LIMIT  MIGHT  PRES- 
SURE A  PRESIDENT  TO  RESORT  TO  TOTAL  WAR 
WITHIN  THE  BRIEF  TIME  MILITARY  ACTION  IS 
AUTHORIZED 

During  the  Senate  hearings  on  April  23, 
1971,  Senator  Javits,  the  prime  author  of  S. 
440,  gave  an  Indication  the  bill  might  lead 
to  total  war  when  he  admitted  there  is 
nothing  In  his  bill  to  stop  it.  Senator  Javits 
stated,  "Couldn't  you  wage  a  pretty  good 
war  if  It  were  nuclear,  and  the  President's 
Immediate  response  were  nuclear?"  There 
is  nothing  in  my  bill  that  stops  him  from 
doing  that." 

16.  IT  IS  IMPOSSIBLE  TO  PROPHESY,  AS  S.  440 
ATTEMPTS,  ALL  THE  UNEXPECTED  AND  UNLIM- 
ITED VARIATIONS  OF  EVENTS  WHEN  DEFENSIVE 
ACTION  MAY  BE  NECESSARY  WITHOUT  ADVANCE 
CONGRESSIONAL   APPROVAL 

Former  Under  Secretary  of  State  George 
Ball  testified  at  Senate  hearings  on  July  27, 
1971,  that  "The  lesson  one  learns  from  the 
active  practice  of  foreign  policy  Is  how  often 
and  at  what  critical  times  the  totally  un- 
expected event  occurs  to  dominate  and  tran"'- 
form  the  scene."  For  this  reason,  Mr.  Ball 
testified  that  the  War  Powers  Act  Is  "an  at- 
tempt to  do  what  the  Founding  Fathers  felt 
they  were  not  wise  enough  to  do  .  ,  .  antici- 
pate at  any  given  moment  the  unlimited 
variations  which  the  future  is  capable  of 
presenting." 

Similarly.  Professor  Abrnm  Shayes.  who 
supports  the  pwlicy  of  war  powers  controls, 
nevertheless  vigorously  opposed  in  testimony 
at  1970  Hotise  hearings  on  war  powers  legis- 
lation all  "bills  that  seek  to  lay  out  a  de- 
tailed blueprint  in  advance  to  govern  the 
relations  between  the  President  and  the  Con- 
gress In  the  exercise  of  the  national  war 
power   In   all   possible   ccntlngencles." 

17.  THE  "DECLARATION  OF  WAR"  CLAUSE  IS  AN 
OUTMODED  AND  INVALID  BASIS  FOR  RESTRICT- 
ING PRESIDENTIAL  DEFENSIVE  REACTIONS 
AGAINST   FOREIGN    DANCERS   TO   THE    NATION 

Judge  Philip  C.  Je-ssup  of  the  Coxmcll  on 
Foreign  Relations,  who  was  cited  by  Senator 
Javits  as  being  In  support  of  the  War  Pow- 
ers Bill,  nevertheless  wrote  in  a  letter  in- 
serted in  the  Senate  hearings  of  March  24. 
1971,  that  "the  concept  of  "declaration  of 
war'  ...  is  now  an  outmoded  concept."  He 
added.  "Because  of  my  belief  about  the  lack 
of  real  legal  relevance  of  the  declaration  in 
these  times.  I  would  hesitate  to  tie  new 
legislation  so  tlphtly  to  the  'declaration  of 
war"  clause  of  the  Constitution." 

The  idea  that  the  only  way  the  United 
States  can  enter  into  war  is  through  a  decla- 
ration by  Congrer=s  is  a  myth.  The  vast  ma- 
jority of  wars  both  in  American  and  West- 
ern European  histcry  have  been  begun  with- 
out any  declaration.  This  fact  was  well  known 
to  the  Pounding  Fathers. 

In  the  eighty-seven  years  preceding  the 
Constitutional  Convention,  thirty-eight  wars 
held  in  the  Western  World  and  thirty-seven 
of  them  were  without  any  declaration  of 
war.  Alexander  Hamilton's  statement  in  the 
Federalist   No.    25    that    delaratious   of    war 


were  In  disrise  in  the  18th  Century,  proves 
that  the  Founders  themselves  knew  of  this 
condition.  Thus,  when  the  Constitutional 
Convention  narrowed  the  authority  of  Con- 
gress by  substituting  "declare"  for  "make 
war"  the  framers  understood  that  many  wars 
had  occurred  and  could  continue  to  exist 
without  a  declaration.  If  the  Founders  in- 
tended for  the  declaration  clause  to  be  the 
sole  way  In  which  the  United  States  coxild 
engage  In  war.  why  did  the  framers  use  a 
method   which   was  already  then   in  disuse? 

18.  S.  440  ERRONEOUSLY  ASSUMES  THE  POWER 
"TO  DncLARE  WAR"  MEANS  THE  SAME  THING 
AS  THE   SOLE  POWER   "TO   MAKE   WAR' 

Samuel  Johnson's  Dictionary  of  the  Eng- 
lish Language,  which  wsis  the  standard  dic- 
tionary used  by  learned  Americans  during 
the  period  of  the  Constitutional  Convention, 
defines  "declare"  as  simply  meaning  "to  make 
known"  or  "to  proclaim."  On  the  other  hand, 
"to  make"  was  defined  as  meaning  "to  cre- 
ate" or  "to  bring  Into  any  state  or  condi- 
tion." Thus,  when  the  Constitutional  Con- 
vention struck  out  "to  make"  from  the  Ccn- 
s^i.itutional  draft  and  suljstituted  in  its  place 
"declare"  it  removed  from  Congress  the  pcwer 
to  bring  the  country  into  the  state  of  war 
and  left  with  it  only  the  power  to  proclaim 
its  purpose  of  bringing  the  total  resources  of 
the  nation  in  support  of  an  existing  war.  The 
declaration  might  also  have  been  conceived 
at  that  time  as  being  a  method  by  which  the 
United  States  could  enter  into  "offensive 
war"  such  as  might  have  existed  If  the  United 
States  had  acted  under  the  French  treaty  In 
1793  to  Join  France  in  war  with  Great  Brit- 
ain Instead  of  taking  a  position  of  neutrality. 
If  President  Washington  had  put  Naval  forces 
in  the  French  islands  of  the  Caribbean  and 
repelled  British  attacks  on  those  islands,  for 
example,  we  would  have  beei.  acting  offen- 
sively in  support  of  the  territorial  Integrity 
of  an  ally  in  circumstances  when  there  was 
no  actual  attack  or  threat  of  attack  against 
the  United  States  itself  or  our  own  citizens. 
In  these  circumstances,  as  distinguished 
from  situations  where  the  President  may  de- 
termine to  use  force  to  repel  or  head  off  dan- 
gers against  the  United  Sta'i.es,  the  framers 
may  well  have  intended  for  the  declaration 
of  war  clatiEe  to  apply.  The  authors  of  S.  440 
have  confused  "offensive  war"  from  the  de- 
fensive measures  which  the  President  may 
bring  to  bear  under  his  independent  autlior- 
ity  whenever  he  perceives  a  foreign  threat  to 
the  sectirity  of  the  United  States  or  its  citi- 
zens. 

19.  THE  "NECESSAKY  AND  PKOPER  CLAUSE"  DOES 
NOT  GIVE  CONGRESS  THE  POWER  TO  DEFINE 
AND  RESTRICT  THE  SEPARATE  CONSTITUTIONAL 
FUNCTIONS    OF    THE    PRESIDENT 

The  United  States  Supreme  Court  held  in 
the  case  of  Myers  v.  The  United  States.  272 
U.S.  62,  127  (1926)  that  Congress  cannot  vary 
the  exerci.se  of  the  President's  separate  pow- 
ers under  the  Necessary  and  Proper  Clause  or 
any  other  power.  Chief  Justice  Taft  wrote 
that  this  "would  be  a  delegation  by  the  | Con- 
stitutional |  Convention  to  Cont;ress  cf  the 
function  of  defining  the  primary  boundaries 
of  another  of  the  three  great  divihions  of 
government." 

The  Supreme  Court  also  took  a  restrictive 
view  of  the  Necessary  and  Proper  Clause  in 
Kinscllav.  Singleton.  361  U.S.  234.  247  (1960). 
The  Coirt  held  this  Clause  "is  not  a  grant  of 
power"  btit  merely  means  that  Congress  may 
implement  the  powers  it  is  othcruise  vested 
with  tinder  tlie  Constittition.  The  notion  that 
Congrers  can  restrain  Presidential  military 
measures  under  the  Neces.?ary  and  Proper 
Clause  was  repudiated  over  100  years  ago 
when  William  Whiting  counselled  President 
Lincoln  that  Congress  is  "bound  to  pass  such 
laws  as  will  aid  him"  in  carrying  into  ex- 
ecution his  military  defensive  powers.  In 
line  with  tliis  interpretaton.  the  Library 
of  Congress  compiled  a  report  for  me  in  1972 
which  concluded  that?  Con^-ress  may  act   to 
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aid  the  President  in  the  exercise  of  his  func- 
tions, but  not  restrict  him,  under  tlie  Neces- 
sary and  Proper  Clause. 

■.Ml.  THERE  IS  NOT  A  SINGLE  STATITTORV  PRECE- 
DENT FOR  WAR  POWERS  CONTROIS  COVERING 
UN-NAMED  GEOGRAPHIC  AREAS  AND  UNFORE- 
SEEN   SITUATIONS 

S.  440  is  not  an  exercise  in  legi.^luting  un- 
der the  appropriation  po-.ver  of  the  pun;e. 
The  bill  lays  down  broad  and  general  rules 
which  apply  for  all  time  and  to  all  settings 
and  is  not  tied  in  any  way  to  Congre.ssional 
oversight  with  respect  to  funds  which  may 
oe  needed  to  finance  military  operations  now 
or  in  the  future.  A  close  and  exten.sive  study 
of  authorities  has  not  turned  up  a  single 
precedent  for  this  kind  of  legislation  in  the 
entire  history  of  the  United  States  under 
'he  Constitution.  Nor  have  the  sponsors  of 
S  440  cited  any  prior  statute  as  a  precedent. 
The  truth  Is  S.  440  is  an  entirely  unprece- 
dented effort  at  usurping  Pre.sidealial  powers 
over  national  defen.se. 

2  1  HI.STORICAl.  USACF.  CONCI.USIVFI.  Y  FSTAB- 
LISHES  THE  CONSTITUTIONM.  AUTHORITY  OF 
PRESIDENTIAL  DEFENSIVE  RFAfTTONS  AGAINST 
FOREIGN    DANCERS 

There  have  been  at  least  204  foreign  inill- 
lary  hostilities  in  the  history  of  the  United 
Stales  and  only  five  of  them  were  declared. 
A  complete  list  identifying  each  of  these 
incidents  is  included  as  an  exhibit  with  my 
testimony  at  the  Senate  hearings  on  War 
Powers  Legislation  of  April   1973. 

The.se  historical  precedents  establish  a 
consistent  practice  by  which  almost  all 
American  presidents  have  responded  to  for- 
eign dangers  with  whatever  force  they  per- 
ceived to  be  necessary  and  technologically 
available  at  the  particular  moment  in  time. 
The  incidents  were  not  limited  to  the  West- 
ern Hemisphere  or  to  small-scale  skirmishes. 
At  lea.st  103  of  them  took  place  outside  the 
Western  Hemisphere  and  one.  the  Filiplne 
Insurrection,  Involved  the  employment  of 
over  126,000  United  States  troops  in  a  war 
begun   and  ended   withovil   any   declaration. 

This  usage  is  conclusive  of  Constitutional 
interpretation.  The  United  States  Supreme 
Court  applied  the  principal  of  tisage  as  a 
determining  factor  in  Constitutional  Inter- 
pretation in  at  least  two  cases  involving  the 
power  of  the  President  in  relation  to  Con- 
gre.ss.  The  United  States  v.  Midwest  Oil  Com- 
jiany.  236  U.S.  459  (I915t  and  Myers  v.  United 
States,   272   U.S.   52    (1926). 

In  Myers,  the  Court  held  that  Congress 
could  not  shift  gears  after  seventy-three 
years  of  a  particular  practice  and  begin  set- 
ting conditions  on  a  Presidential  practice 
which  Congress  had  never  before  overridden 
by  statute,  even  though  the  practice  had 
often  been  the  subject  of  bitter  controversy, 
even  as  the  question  of  war  powers  has  often 
been  debated,  but  never  legislated  against, 
m  the  Halls  of  Congress. 

The  Supreme  Court  held: 

••Nor  can  we  concur  .  .  .  that  when  Con- 
gress after  full  consideration  and  with  the 
acquiescence  and  long-practice  of  all  the 
branches  of  the  government,  has  established 
the  construction  of  the  Con.stitution.  it  may 
by  its  mere  subsequent  legislation  reverse 
such  construction.  It  is  not  given  power  by 
itself  thus  to  amend  the  Constitution."  272 
U.S.   175. 

In  agreeing  with  me  that  the  President 
possesses  independent  powers  of  reacting 
against  foreign  dangers.  Professors  Myers  S. 
McDougal,  perhaps  the  prominent  authority 
on  foreign  relations  law  under  the  Constitu- 
tion, wrote  to  me  In  January  of  this  year 
"that  a  people's  genuine  'Constitution'  is  in 
how  they  live  and  cooperate  under  a  basic 
charter  and  that  the  most  important  au- 
thority in  a  democratic  community  is  in  the 
expectations  that  people  create  In  each  other 
by  such  living  and  cooperation." 


22.  rr  IS  AN  HISTORICAL  MISTAKE  OF  MONUMEN- 
TAL PROPORTIONS  TO  ASSUME  THE  WAR  POW- 
ERS BILL  WILL  STOP  FUTURE  VIETNAMS 

There  are  at  least  twenty-four  statutes  in 
which  Congress  participated  jointly  with  the 
President  in  approving  United  States  ac- 
tivities in  Indo-china,  the  SEATO  Treaty  and 
the  Tonkin  Gulf  Resolution  being  only  two 
among  numerous  other  such  examples  of 
Congressional  collaboration  in  the  Indo- 
china war.  These  statutes,  all  of  which  specif- 
ically identified  the  war  in  Vietnam  or 
Southeast  Asia,  would  have  constituted  the 
specific  staliUory  authority  called  for  by  S. 
440. 

Even  if  not,  Arfnur  Schlesinger  is  un- 
doubtedly correct  in  his  observation,  made 
while  testifying  on  S.  440.  that  Pre.sident 
Johnson  could  have  gotten  all  the  Congres- 
sional blessing  he  wanted  at  any  point  up  to 
1968  and  if  S.  440  had  t)een  on  the  books.  "It 
would  not  have  arrested  American  participa- 
tion in  the  war;  it  would  only  have  locked 
Congres.s  deeper  into  the  escalation  policy." 

23.  S.  440  CREATFS  DANGEROUS  UNCERTAINTY  IN 
TIME  OF  CRISIS  BY  DENYING  TO  THE  PRESIDENT 
ANY  "JUDGMENT  AND  DISCRETION"  TO  DETER- 
MINE IF  AN  EMERGENCY  EXISTS  WHICH  AU- 
THORIZES   USE   OF    MILITARY   FORCE 

Nowhere  in  S.  440  is  there  any  language 
providing  that  the  President  may  make  an 
independent  judgment  of  any  kind  under 
the  bill.  To  the  contrary,  a  legal  brief  intro- 
duced in  the  Senate  hearings  by  Senator 
Javlts.  the  primary  author  of  S.  440.  argues 
that  the  bill  rests  upon  the  proposition  that 
the  President  is  the  mere  "executive  arm  of 
Congress"  who  must  follow  the  "policy  di- 
rectives" of  the  Legislative  Branch.  This 
strict  proposition  allows  of  no  discretion  or 
judgment  for  the  President,  but  rather  con- 
templates that  the  Pre.sident  is  tightly  bound 
to  refrain  from  any  action  unless  it  is  clearly 
consistent  wtih  the  directives  of  Congress. 
Under  this  position,  the  President  must  re- 
turn to  Congress  on  each  occasion  when 
there  is  any  doubt  over  the  Congressional 
purpose  of  language  used  in  S.  440.  If  the  bill 
intends  to  grant  the  President  flexibility  of 
interpretation,  it  should  specifically  say  so. 

24.  S.  440  MAY  INCITE  ONE  OF  THE  GRAVEST  CON- 
STITUTIONAL  CRISES   IN    AMERICAN    HISTORY 

Congress  should  not  create  a  crisis  by  plac- 
ing the  Stipreme  Court  in  a  position  where 
it  must  take  sides  with  one  of  the  two  polit- 
ical branches.  The  Supreme  Court  has  never 
directly  considered  the  question  of  the  legal- 
ity of  Presidential  use  of  troops  during  any 
ongoing  hostility.  The  Court  has  historically 
determined  that  it  is  not  the  function  of  the 
Judiciary  to  entertain  litigation  which  chal- 
lenges the  legality,  the  wisdom,  or  the  pro- 
priety of  the  Commander  in  Chief  In  sending 
our  armed  forces  abroad  or  to  any  particular 
region.  These  matters  have  invariably  been 
held  to  be  plainly  within  the  exclusive  pro- 
vince of  the  political  power  and  not  subject 
to  Judicial  decision.  State  of  Mississippi  v. 
Johnson,  71  U.S.  475  (1866):  Oetjen  v.  Cen- 
tral Leather  Company.  246  U.S.  297.  302 
(1918):  Johnson  v.  Eisentrager.  3.39  U.S.  763. 
789  (1950);  Mora  v.  McNaviara  389  U.S.  934 
(1967)   and  373  P.  2nd  664-666  (1967). 

An  almost  unchallengable  line  of  ca.ses  can 
be  mustered  which  proves  that  the  Supreme 
Court  will  not  consider  any  statute  govern- 
ing the  President's  deployment  of  troops.  It 
goes  without  .saying  that  our  country  would 
be  placed  in  a  bad  constitutional  state  of 
confusion  in  the  event  Congress  and  the 
President  would  be  so  left  without  any  ar- 
biter to  resolve  the  legality  of  S.  440. 

At  the  Senate  hearings  of  April  23.  1971. 
Senator  Javlts  admitted  in  a  colloquy  with 
me  that  the  Supreme  Court  would  not  con- 
sider his  legislation.  He  said.  "I  agree  that 
no  Supreme  Court  is  going  to  deal  with  this 
legislation   .  .  ." 


25.  S.440  IGNORES  THE  TRUE  PURPOSE  OP  THE 
FOUNDING  FATHERS  TO  PREVENT  A  RECURRENCE 
OF  THE  INTERFERENCE  WITH  MILITARY  OPERA- 
TIONS WHICH  WASHINGTON  EXPERIENCED 
WITH  THE  CONTINENTAL  CONGRESS 

General  Washington's  trovibles  with  the 
Continental  Congress  must  be  remembered  In 
any  effort  to  get  at  the  purpose  of  the  Pound- 
ing Fathers  in  vesting  the  President  with  the 
exclusive  power  of  Commander  in  Chief  of 
all  the  American  armed  forces.  It  is  univer- 
sally recognized  that  from  the  beginning  of 
his  commission  as  General  of  the  Continental 
Army  to  the  end.  it  was  a  constant  struggle 
for  George  Washington  to  overcome  the  ob- 
stacles put  in  his  way  by  Congress.  Required 
by  his  commission  ■punctually  to  observe  any 
such  orders  and  directions"  as  he  should  rfe- 
ceive  from  Congress,  then  clothed  with  the 
powers  of  an  executive,  Washington  was  har- 
rasscd,  second-gues.sed,  and  over-ruled  with 
respect  to  his  military  plans  and  strategy 
throughout  the  War  of  Independence. 

A  prominent  military  historian  has  written. 
•The  amount  of  harm,  caused  by  the  unwise 
military  control  usurped  by  Congress,  can 
only  be  measured  in  terms  of  the  appalling 
sufferings  of  the  American  soldiers  at  Valley 
Forge,  which  Washington  was  powerless  to 
prevent."  T.  Frothingham.  Washington  Com- 
mander i7i  Chief  234  (1930). 

The  sponsors  of  S.  440  would  have  us  revert 
to  this  discredited  system.  But.  the  Found- 
ing Fathers  realized  that  Congressional  con- 
trol of  military  functions  had  very  nearly 
led  to  disaster  during  the  Revolutionary  War. 
For  this  reason,  the  use  of  the  armed  forces 
in  the  defense  of  American  rights  and  free- 
doms was  left  with  the  President  as  Com- 
mander in  Chief. 

The  framers  had  witnessed  at  first  hand 
the  terrible  inefficiency  of  the  Legislature 
Interfering  with  military  operations.  They 
unquestionably  made  up  their  minds  that  the 
new  government  which  they  formed  would 
have  a  Commander  in  Chief  who  possessed 
real  power  to  act  with  promptness,  direct- 
ness, and  unity  of  action. 

As  Alexander  Hamilton  wrote  in  the  Fed- 
eralist No.  73,  "Of  all  the  cares  or  concerns 
of  government,  the  direction  of  war  most 
peculiarly  demands  those  qualities  which  dis- 
tinguish the  exercise  of  power  by  a  single 
hand.  The  direction  of  war  implies  the  di- 
rection of  the  common  strength:  and  the 
power  of  directing  and  employing  the  com- 
mon strength  forms  a  usual  and  essential 
part  in  the  definition  of  executive  authority." 

It  must  also  be  recalled  that  in  centralizing 
the  national  defense  powers  in  the  President, 
the  framers  were  Influenced  by  the  writings 
of  Locke.  Montesquieu,  and  Blackstone,  all 
of  whom  saw  the  making  of  defensive  war 
and  of  foreign  policy  decisions  as  being  prop- 
erly the  function  of  the  Executive  and  with 
whose  writings  the  members  of  the  Consti- 
tutional Convention  are  known  to  have  been 
closely  familiar. 

Thus.  S.  440.  which  is  an  effort  to  seize  the 
function  of  military  command  powers  into 
the  Legislative  Branch,  runs  directly  counter 
to  the  purpose  of  the  Founding  Fathers  to 
place  the  direction  of  war  Into  a  single  hand, 
the  President  as  Commander  in  Chief. 
Barry  M.  Goldwater, 

U.S.  Senate. 

Mr.  DOMINICK.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 

Mr.  GOLDWATER.  I  am  happy  to  yield 
to  the  Senator  from  Colorado. 

Mr.  DOMINICK.  Mr.  President,  the 
distinguished  Senator  from  Arizona  and 
I  were  on  the  same  side  when  this  bill 
was  debated  last  year.  I  believe  that  we 
were  the  two  principal  opponents  at  that 
time  in  trying  to  talk  about  it.  We  were 
caught — I  was,  anyway.  I  do  not  know 
whether  the  Senator  from  Arizona  was — 


July  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


24537 


a  little  unaware  at  that  time  that  the 
bill  would  be  brought  up  and  moved  on 
quite  as  rapidly  as  It  was,  so  that  we 
were  obviously  not  so  prepared  as  we  are 
today  by  the  excellent  presentation  just 
made  by  the  Senator  from  Arizona. 

Mr.  President,  I  want  to  associate  my- 
.sf If  with  the  remarks  of  the  Senator  from 
Arizona  immediately.  They  are  extremely 
appropriate.  They  are  right  on  the  but- 
ton insofar  as  commonsense  Is  con- 
cerned. 

For  the  purposes  of  the  Record,  I  in- 
vite attention  to  the  phraseology  in  sec- 
tion 3  of  the  bill 

Sec  3.  In  the  absence  of  a  declaration  of 
war  by  the  Congress,  the  Armed  Forces  of  the 
United  States  may  be  introduced  In  hostili- 
ties, or  in  situations  where  Imminent  involve- 
ment hi  hostilities  Is  clearly  indicated  by  the 
circumstances,  only — 

Then  it  goes  on,  one,  two,  three,  four, 
and  so  forth.  The  first  one  points  out  that 
If  one  happens  to  be  a  soldier,  officer,  or 
enlisted  man  stationed  in  the  United 
States,  he  can  specifically  not  only  repel 
an  armed  attack  against  him  but  he 
can  take  necessary  and  appropriate  re- 
taliatory action. 

Under  subsection  2,  this  wording 
".  .  .  take  necessary  and  appropriate  re- 
taliatory action"  is  omitted  from  all  U.S. 
citizens  who  happen  to  be  stationed 
overseas. 

That  means  that  if  one  is  a  soldier — It 
would  seem  to  me — who  was  attacked  in 
Korea,  say,  the  only  thing  he  could  do 
would  be  to  defend  himself  but  he  could 
not  do  anything  back,  either  by  way  of 
a  counterattack  or  anything  else. 

We  brought  that  up  the  last  time,  and 
I  specifically  mentioned  it  twice.  I  had 
hoped  the  committee  would  change  that 
wording  before  we  got  through.  I  expect 
to  offer  an  amendment  to  take  that  ac- 
tion in  the  event  it  is  not  adopted  just 
by  voice  vote  or  something  in  the  Senate. 

It  makes  no  sense  to  me  to  have  people 
ordered  overseas,  whether  regular,  re- 
serves, or  National  Guard,  to  defend  U.S. 
Interests  and  then  say,  "If  you  get  at- 
tacked, boys,  all  you  can  do  is  to  defend 
yourself.  You  cannot  retaliate." 

That  is  the  kind  of  problem  raised  by 
the  bill. 

I  want  to  congratulate  the  Senator 
from  Arizona.  He  has  done  a  magnificent 
Job  in  thoroughly  presenting  the  consti- 
tutional problems  involved  in  this  mat- 
ter. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor from  Colorado. 

I  recall  the  debate  last  time  and  ,the 
fact  that  we  did  not  have  much  time.  I 
am  just  as  disappointed  as  is  the  Sena- 
tor from  Colorado  in  the  fact  that  the 
Committee  on  Foreign  Relations  did  not 
seemingly  allow  any  opposition  witnesses. 
I  requested  to  be  heard  before  the  com- 
mittee, but  I  was  not  given  a  chance  to 
be  heard,  so  I  have  to  be  heard  on  the 
floor. 

ALso,  there  is  grave  doubt  in  my  mind 
tliat  the  Foreign  Relations  Committee 
has  much  to  do  with  this  kind  of  legis- 
lation. I  think  that  before  them  would 
come  the  Committee  on  the  Judiciary, 
because  this  matter  Involves  a  question 
of  the  Constitution;  and  certainly  the 
Committee  on  Aimed  Services  should  be 


heard  on  this  matter,  particularly  in  view 
of  the  mistakes  that  the  Senator  from 
Colorado  has  pointed  out. 

I  wUI  add  that  this  biU  Is  shot  full  of 
mistakes.  In  fact,  I  am  certain  that  if 
the  majority  of  the  people  who  are  co- 
sponsoring  the  proposed  legislation  would 
study  its  context  and  listen  to  the  oppo- 
sition, I  do  not  see  how  they  could  ever 
support  a  bill  that,  in  my  opinion,  the 
Pre.sident  will  have  to  veto  regardless  of 
how  much  it  is  amended.  Not  only  is  the 
bill  unconstitutional,  but  also,  it  is  a 
bill  that  takes  the  subject  in  the  wrong 
direction.  If  the  bill  is  passed  and  be- 
comes the  law  of  the  land,  I  cannot 
imagine  an  enemy  of  the  United  States 
wanting  anytliing  better  than  this  kind 
of  legislation.  In  effect,  it  would  tie  the 
strategic  and  tactical  judgment  of  the 
President :  it  would  tie  the  use  of  troops ; 
it  would  tie  any  power  he  has  In  foreign 
policy. 

I  believe  the  adoption  of  this  mea.<;ure 
would,  in  effect,  jerk  the  rug  of  peace  and 
■norld  understanding  right  out  from  un- 
der the  feet  of  the  United  States. 

I  hope  that  sometime  during  this  de- 
bate we  can  have  the  idea — at  least  the 
faint  hope — that  our  colleagues  will  par- 
ticipate in  some  way  in  trying  to  become 
better  acquainted  with  a  subject  which 
my  research  Indicates  has  received  very 
little  study  in  the  nearly  200  years  of  our 
Republic. 
Mr.  President.  I  yield  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  I  a.sk 
unanimous  consent  that  the  time  be 
charged  again.st  both  sides  equally  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objertion,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  a.-=k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself,  with  the  permission  of  the  Sen- 
ator from  Maine  (Mr.  Muskie),  15  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  on  the  time  of  the 
Senator  from  Maine. 

Mr.  JAVITS.  Mr.  President,  there  is 
no  longer  any  serious  argument  as  to  the 
existence  of  a  constitutional  crisis  over 
the  exercise  of  the  Nation's  war  poweis. 
The  pertinent  question  is:  What  will  the 
Congress— and  the  President— do  about 
this  crisis?  The  deep  wounds  of  the  Viet- 
nam experience  inescapably  remind  us 
that  the  de  facto  concentration  of  pleni- 
potentiary war  pov.ers  in  the  hands  of 
the  President  has  subverted  the  letter 
and  the  spirit  of  the  Constitution  and 
has  placed  an  almost  intolerable  strain 
on  our  national  life.  The  War  Powers 
Act  (S.  440),  which  is  identical  to  the 
legislation  passed  by  the  Senate  on 
April  13,  1972  by  a  vote  of  68  to  16  and 
which  now  has  a  total  of  62  cosponsors, 
seeks  to  redress  this  aberration  from  the 
original  intent  and  spirit  of  the  Consti- 
tution. 
For  out  of  the  crisis  of  World  War  U 


and  the  ensuing  cold  war,  lawyers  for 
the  President  had  spun  a  spurious  doc- 
trine of  "inherent"  Commander-in- 
Chief  powers — broad  enough  to  cover 
virtually  every  "national  security"  con- 
tingency that  could  be  thought  of.  And. 
recently,  this  spurious  doctrine  has  been 
found  to  have  developed  even  a  lethal 
mutation — the  "national  security'  cover 
for  criminal  acts  wliich  as  used  in  the 
Watergate  scandal  became  a  political 
instrimient.  The  now  almcst  unlimited 
power  of  the  Presidency  with  respect  to 
matters  of  "national  security"  is  a  utii- 
lateral  pov.er  not  only  to  defend  our  Na- 
tion wisely  but  also  a  unilateral  power 
to  involve  us  in  the  quagmire  of  a  Viet- 
nam or  even  in  a  thermonuclear  holo- 
caust. 

l"he  severe  imbalance  which  has  de- 
veloped between  the  power  of  the  Pres- 
ident and  that  of  Congress  has  evoked 
many  charges  of  "usurpation."  While 
"usurpation"  is  a  heady  word  which  may 
help  to  assuage  our  feelings,  a  review  of 
the  record  of  the  past  30  years  leadint;  up 
to  our  present  predicament  does  not.  in 
my  judgment,  allow  us  the  solace  of 
attributing  the  result  solely  to  Presiden- 
tial usurpation.  The  Congress  has  given 
away  its  authority — not  only  by  default 
and  acts  of  omission — but  also  in  an 
endless  scries  of  loosely  worded  and 
broadly  drawn  delegations  of  authority 
to  the  President.  To  cite  one  example, 
but  they  are  numerous,  how  many  of 
us — including  myself — v.ho  voted  for  the 
Tonkin  Gulf  Resolution  in  1965  do  not 
feel  uncomfortable  today  in  rereading 
its  extraordinai^y  language: 

The  United  States  Is,  therefore,  prepared, 
es  the  President  determines,  to  take  all 
necessary  step.?,  including  the  use  of  armed 
force. 

Tlie  Tonkin  Gulf  Resolution  gave  au- 
thority without  defining  re.'^ponsibility. 
and  thus  created  a  situation  of  desperate 
confusion  over  the  questions  of  authority 
and  responsibility  as  the  Congress  soupht 
to  wrestle  with  the  i.ssue  of  ending  the 
Vietnam  war.  As  a  result,  the  related  is- 
sue— accountability,  the  keystone  of 
democratic  government — never  came  in- 
to focus. 

Our  experience  of  the  last  5  years  or 
more  has  demonstrated  how  ir.uch  hard- 
er it  is  to  get  out  of  an  undeclared  war 
than  it  Is  to  get  Into  one.  In  dealing 
with  the  situation  retro.spectively.  Con- 
gress has  been  forced  to  rely  solely  on 
Its  "power  of  the  purse"  over  appropria- 
tions. We  have  seen  how  difficult  and 
unsatisfactory  it  is  for  Congress  to  try 
to  get  a  meaningful  liold  on  the  Viet- 
nam war  through  the  funds  cutoff  route. 

Yet  there  is  a  group  of  pundits,  histor- 
ians, and  commentators  who  would  have 
us  fly  directly  in  the  face  of  this  tortuous 
experience  and  confine  ourselves  to  the 
funds  cutoff  route.  Those  who  would  so 
advise  us  are  unwilling  to  tiy  even  in- 
stitutional reform.  They  v.ould  have  us 
face  the  Presidential  war  power  so  often 
used  by  Presidents  as  a  fine  tuned, 
subtle,  and  decisive  instrument  with  a 
clumsy,  blunt,  and  ob.solescent  tool — the 
fund  cutoff  remedy — which  is  there  now 
and  will  be  there  when  the  war  powers 
bill  becomes  law.  It  can  be  a  sanction, 
but  it  is  not  a  substitute. 
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Coming  after  so  many  years  of  strug- 
gle and  so  many  preceding  end-the-war 
^  efforts  in  the  Congress,  the  recent  action 
to  cutoff  funds  for  U.S.  bombing  In  Cam- 
bodia on  August  15  contains  an  element 
of  anticlimax.  For  those  who  seek  to  re- 
store the  constitutional  balance  in  war 
powers,  there  is  a  vital  lesson  to  be 
learned  from  the  August  15  deadline 
measure:  it  proves  the  inherent  weak- 
ness and  indeed  vice  of  the  funds  cutoff 
route  as  the  way  to  as.=ert  Congress  war 
150wers. 

The  weakness  of  the  funds-cutoff  route 
as  a  veiiiclc  for  exercise  of  the  war  pow- 
ers of  Congress  enumerated  in  article  I. 
section  8  of  the  Constitution  is  laid  bare 
for  all  to  see.  The  war  powers  of  Con- 
gress were  intended  by  the  Founding 
Fathers  to  be  plenary  in  nature.  Their 
most  striking  characteristic  is  that  they 
are  .>o  molded  as  to  give  Congress  the 
controlling  authority — and  rcsponsibil- 
it.v— of  deciding  whether  or  not  the 
United  States  should  be  in  war.  That 
being  conceived  as  the  crucial  policy  de- 
cision— whether  to  initiate  war — the  con- 
stitutional war  powers  of  Congre.ss 
have — when  the  will  exults  to  exercise 
them — a  "front-end  lofd"  characteris- 
tic to  them. 

The  weakness  of  tho  iMnd.s-cutoff  route 
derives  precisely  from  its  after-the- 
fact,  "tiger  by  the  tail"  nature.  So  awe- 
Bome  is  tlie  momentum  of  war.  once 
really    underway.    th;it    the    braking    de- 

vifcb  or  our  system  or  government  do 

tiot  work  effectivel.v — only  the  withhold- 
ing of  basic  authority  can  do  .so.  Particu- 
larly within  the  executive  branch  the 

fever  of  war  seeni.^  to  netttite  the  normal 
patterns  of  restraint — thus  highlight- 
ing the  indispensability  of  Congress 
role. 

Another  part  of  the  les.son  is  parlia- 
mentary in  nature  but  of  crucial  sub- 
stantive and  psychological  .significance. 
The  "compromise"  natiu-e  of  the  Au- 
gust 15  deadline  legislation — permitting 
6  additional  weeks  of  abhorrent  bomb- 
ing— derived  from  t\\e  desire  to  avoid  a 
Presidential  veto. 

The  Constitution  provides  that  Con- 
gress shall  declare  war.  This  requires  a 
simple  majority  of  both  Houses  of  Con- 
gress. But  it  takes  two-thirds  of  both 
Hou.ses  to  override  a  Presidential  veto. 
Thus,  if  Congress  attempts  to  exercise 
its  constitutional  responsibility  of  "de- 
ciding on  war"  through  after-the-fact, 
funds-cutoff  legislation,  the  veto  power 
gives  the  President  an  enormous  tacti- 
cal advantage.  In  effect,  it  enables  the 
President  to  make  war  with  the  support 
of  only  one-third  of  either  House  of 
Congress. 

While  taking  great  care  to  lodge  the 
plenary  power  of  deciding  on  war  in  the 
Congress,  the  Founding  Fathers  did  rec- 
ognize the  "sudden  attack"  contingency, 
as  expressed  in  Madison's  note  explain- 
ing why  the  power  of  Cong!  oss  to  "make 
war"  was  "lodified  to  "declare  war" — 
■leaving  to  the  Executive  tlie  power  to 
repel  sudden  attacks."  But  from  this 
modest  and  sensible  root  of  legitimacy, 
an  illegitimate  practice  has  grown  which 
threatens  to  consume  our  whole  consti- 
tutional system. 

If   James   Madison  had   pressed  his 


point  on  September  7,  1787,  during  the 
debate  in  the  Constitutional  Conven- 
tion, we  might  not  be  faced  with  our 
current  agonizing  dilemma.  Madison 
proposed  then  that  two-thirds  of  the 
Senate  be  authorized  to  make  treaties  of 
peace  without  the  concurrence  of  the 
President.  He  said. 

The  President  would  necessarily  derive  so 
much  power  and  importance  from  a  state 
of  war  that  he  might  be  tempted,  if  aii- 
thorii^ed,  to  impede  a  treaty  of  peace. 

However.  Madison  withdrew  his  pro- 
posal without  putting  it  to  a  vote. 

Presidents  themselves  have  tended  to 
see  their  role,  as  Commander  in  Chief 
conducting  a  war,  as  the  decisive  power 
of  the  Presidency.  President  Nixon  artic- 
ulated this  view  very  precisely,  when  he 
said  in  April  1972: 

Each  of  lis  In  his  way  tries  to  leave  |tl\e 
Presidency!  with  as  much  respect  and  with 
as  much  strengtli  iu  the  world  as  he  po.>5slbly 
can — ^that  is  his  responsibility — and  to  do  it 
the  best  way  that  he  po.ssibly  can.  .  .  .  But 
if  the  United  States  at  this  time  leaves  Viet- 
nam and  allows  a  Communist  takeover,  the 
office  of  President  of  the  United  States  will 
lose  respect  and  I  am  not  going  to  let  that 
happen. 

It  almost  .seems  as  if  proponents  of  the 
Presidency  have  neglected  to  read  what 
the  Constitution  in  fact  says  about  the 
war  powers.  Article  I.  section  8  of  the 
Constitution  enumerates  the  war  powers 
of  Congress.  The  list  of  these  powers  is 

Dotn  Uetailea  ana  compieliensivc ; 

Provide  fox*  tlie  comiiioii  defense. 

To  deline  and  punish  .  .  .  offen.ses  against 

the  law  of  nations. 

To  declare  war. 

Xo  raise  nnd  support  armie.s. 

To  make  rules  for  the  government  and  reg- 
ulation of  the  land  and  naval  forces. 

To  provide  for  calling  lorth  the  militia  to 
execute  the  laws  .  .  .  and  repel  Invasions. 

To  provide  for  organizing,  arming,  and 
disciplining,  the  militia,  and  for  governing 
such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States. 

The  powers  of  Congress  wltich  I  have 
just  listed  are  extensive  and  specific,  but 
the  Founding  Fathers  went  even  further 
to  buttress  the  power  of  Congress  in  this 
field.  They  did  this  by  concludinfi-  article 
I,  section  8  witii  an  all-inclusive  power — 
the  "necessary  and  proper  '  clause,  whicli 
empowers  Congress; 

to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  uito  execution  the 
foregoing  powers,  and  all  other  poicers  rested 
by  this  constitution  in  the  gocernment  oj  the 
United  States,  or  in  any  department  or  of- 
fice  thereoj.  (Italics  added.) 

And,  compared  with  the  war  powers  of 
Congress  so  specifically  enumerated  in 
the  Constitution,  let  us  examine  the  war 
powers  actually  granted  to  the  President 
in  the  Constitution.  These  powers  at  best 
can  be  described  as  sparse  and  cryptic. 
Article  II,  section  1  states: 

The  executive  power  shall  be  ve.-;ted  in  a 
president  of  the  United  States  of  America. 

Article  II.  section  2,  states,  without 
further  elaboration : 

The  President  shall  be  Commander  in 
Chief  of  the  army  and  navy  of  the  United 
States,  and  of  the  militia  of  the  several 
states,  wlieu  called  into  the  actual  service  of 
the  United  Slates; 


Clearly,  the  drafters  of  the  Constitu- 
tion had  the  experience  of  the  Continen- 
tal Congress  with  George  Washington  in 
mind  when  they  designated  the  Presi- 
dent as  "Commander  in  Chief"  in  article 
II,  section  2.  Thus,  the  "legislative  his- 
tory" of  the  constitutional  concept  of  a 
commander-in-chief  was  the  relation- 
ship of  George  Washington  as  colonial 
commander  in  chief  to  the  Continental 
Congress. 

That  relationship  is  clearly  defined  in 
the  Commission  as  Commander  in  Chief 
which  was  given  to  Washington  on  June 
19.  1775,  and  which  was  formally  re- 
turned by  him  to  the  Continental  Con- 
gress on  December  23,  1783. 

I  would  like  to  quote  the  final  clause  of 
this  Commander  in  Chiefs  Commission 
becaui^e  it  established  the  relationship  of 
the  Congress  to  the  Commander  in 
Chief  as  envisaged  by  the  Foimding 
Fathers: 

And  you  are  to  regulate  your  conduct  in 
every  respect  by  the  rules  and  discipline  of 
war  (as  herewith  given  you)  and  punctually 
to  observe  and  follow  such  orders  and  direc- 
tions froni  time  to  time  as  you  shall  receive 
from  this  or  a  future  Congress  of  the  said 
United  Colonies  or  a  committee  of  Congress 
for  that  purpose  appointed. 

Nonetheless,  out  of  the  sparse  and 
cryptic  language  of  article  II,  section  2 
of  the  Constitution  there  has  grown  up 
an  extraordinarily  overblown  doctrine  of 
.so-called   Commander   in   Chief  powers. 

ine  outer  limits  or  tnis  doctrine  is  cited 

as  a  barrier  against  even  the  exercise  by 

Congress  of  its  own  clearly  enumerated 
war  powers.  For  instance,  in  his  1971  tes- 
timony before  the  Senate  Foreign  Rela- 
tions Committee,  Secretary  of  State 
Rogers  approvingly  quoted  the  following 
assertion  of  the  Truman  administration: 
The  President,  as  Commander  in  Chief  of 
the  Armed  Forces  of  the  United  States,  has 
full  control  over  the  use  thereof. 

We  have  reached  a  point  where  pro- 
ponents of  the  strong  Presidency  seem  to 
be  claiming  that  the  power  of  the  Com- 
mander in  Chief  is  what  he  himself  de- 
fines it  to  be  in  any  given  circumstance. 
Indeed,  testifying  for  the  administration 
on  war  powers  in  the  House  on  March  13, 
1973.  the  Slate  Department  Acting  Legal 
Adviser  advanced  just  such  a  doctrine: 

|Aln  enumeration  detailing  the  precise 
hypothetical  situations  where  the  President 
inight  have  authority  to  commit  military 
forces  to  action  ...  is  fundamentally  e.K- 
tremely  ditlicult,  if  not  Impossible,  to  do  .  .  . 
it  is  inherent  in  our  approach  to  thus  con- 
siitnt;onal  problem  that  one  simply  rannot- 
define  a  whole  list  of  circumstances  in  which 
the  President  will  have  authority  or  will  not 
have  authority. 

This  is  the  challenge  that  mtist  be  met 
by  the  Congress.  If  this  challenge  is  not 
met  succe.ssfully  by  the  Congress.  I  do 
not  see  how  it  can  prevent  the  furtlier 
erosion  of  its  powers  and  ultimately  to 
jeopardize  freedom  itself. 

The  real  question  is — and  the  State 
Department  has  thus  posed  it.  independ- 
ently of  Congress — to  what  extent  the 
President  has  the  power  to  use  the  Armed 
Forces  by  virtue  of  his  role  as  Chief  Ex- 
ecutive, as  Commander  in  Chief,  and  in 
the  conduct  of  foreign  relations.  In 
practice,  the  question  has  been  answered 
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over  the  past  several  decades,  in  effect, 
by  no  limits  being  placed  on  this  power 
as  the  Commander  in  Chief  so  that  the 
President  has  been  able,  in  effect,  to  com- 
mit the  people  to  extended  war. 

In  effect,  all  he  has  asked  from  Con- 
gress is  that  it  provide  the  money  and 
the  men.  But  this  is  almost  an  imperial 
doctrine,  not  that  any  American  Presi- 
dent so  intends  it,  but  he  is  driven  to  it 
by  some  awful  logic  if  this  claim  of  power 
by  the  Executive  is  acquiesced  in  by  Con- 
gress and  the  Nation  as  valid  under  the 
Constitution.  It  is  not  valid  if  the  Con- 
gress chooses  to  exercise  its  power  under 
the  "necessary  and  proper"  clause  to  de- 
fine by  law  the  Presidents  and  its  own 
role  in  making  war.  And  when  the  Pres- 
ident's authority  is  so  defined,  as  it  will 
be  if  the  War  Powers  Act  becomes  law, 
then  the  issue  of  authority  is  determined 
in  an  authoritative  way,  and,  I  have  little 
doubt,  will  be  carried  out  to  the  best  of 
his  ability  in  good  faith  by  any  Ameri- 
can President. 

EXPANSION  OF  THE  BILL 

The  provisions  of  this  bill  govern  the 
use  of  the  Armed  Forces :  "In  the  absence 
of  a  declaration  of  war  by  the  Congress." 
In  this  bill  we  are  dealing  with  un- 
declared wars — wars  which  have  come  to 
be  called  Presidential  wars  because  the 
constitutional  process  of  obtaining  con- 
gressional authorization  has  been  short 
circuited. 

Section  1  of  the  bill  contains  its  short 

title — the  "War  Powers  Act." 

Section  2  is  a  self-explanatory  short 

statement  of  "purposes  and  policy," 
stressing  the  intention  to  "insure  that 
the  collective  judgment  of  both  the  Con- 
gress and  the  President  will  apply  to  the 
introduction  of  the  Armed  Forces  of  the 
United  States  in  hostilities,  or  In  situa- 
tions where  imminent  involvement  in 
hostilities  is  clearly  indicated  by  the  cir- 
cumstances." 

Section  3  consists  of  four  clauses  which 
define  the  conditions  or  circumstances 
under  which.  In  the  absence  of  a  con- 
gressional declaration  of  war,  the  Armed 
Forces  of  the  United  States  "may  be  In- 
troduced in  hostilities,  or  in  situations 
where  Imminent  involvement  in  hostili- 
ties is  clearly  indicated  by  the  circum- 
stances." 

The  first  three  categories  are  codifica- 
tions of  the  emergency  powers  of  the 
President,  as  intended  by  the  Founding 
Fathers  and  as  confirmed  by  subsequent 
historical  practice  and  judicial  prece- 
dent. Thus,  subsections  (1),  (2),  and  (3) 
of  section  3  delineate  by  statute  the  im- 
plied power  of  the  President,  in  his  con- 
current role  as  Commander  in  Chief, 
with  respect  to  emergency  use  of  the 
Armed  Forces. 

The  authority  of  Congress  to  make  this 
statutory  delineation  is  contained  in  the 
enumerated  war  powers  of  Congress  in 
article  I.  section  8,  of  the  Constitution, 
and  especially  in  the  final  clause  of 
article  I,  section  8,  granting  to  Congress 
the  authority: 

To  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the 
foregoing  powers,  and  all  other  powers  vest- 


ed by  this  Constitution  in  the  government  of 
the  United  States,  or  in  any  department  or 
officer  thereof. 

REPELLING  ARMED  ATTACK  ON  THE  UNITED 

STATES 

Subsection  (1)  of  section  3  confirms 
the  emergency  authority  of  the  Com- 
mander in  Cliief  to: 

repel  an  armed  attack  upon  the  United 
States,  its  territories  and  possessions;  to  take 
necessary  and  appropriate  retaliatory  actions 
In  the  event  of  such  an  attack;  and  to  fore- 
stall the  direct  and  imminent  threat  of  Euch 
an  attack; 

It  should  be  noted  that  this  subsec- 
tion authorizes  the  President  not  only  to 
repel  an  attack  upon  the  United  States 
and  to  retaliate  but  also  "to  forestall  the 
direct  and  imminent  threat  of  such  an 
attack."  The  inclusion  of  the  words 
grants  a  crucial  element  of  judgment  and 
discretion  to  the  President.  While  it  was 
thought  by  some  that  the  power  to  "fore- 
stall" was  inherent  in  the  power  to  "re- 
pel," it  was  decided  expressly  to  include 
the  forestalling  power  to  avoid  any  am- 
biguity domestically  or  in  the  eyes  of 
any  potential  aggressor.' 

While  the  President  clearly  must  apply 
his  discretion  and  judgment  to  the  im- 
plementation of  this  authority,  it  is  by 
no  means  a  "blank  check."  For  the  Presi- 
dent to  take  forestalling  action,  the 
threat  of  attack  must  be  "direct  and  im- 
minent." Moreover,  he  must  justify  his 
judgment  on  this  point  under  the  man- 
datory reporting  provisions  contained  in 
section  4. 

REPELLING  ATTACK  ON  U.S.  ARMED  FORCES 

Subsection     (2)     further     defines     the 
emergency  power  of  the  President: 
to  repel  an  armed  attack  against  the  Armed 

Forces  of  the  United  States  located  outside 
of  the  United  States,  its  territories  and  pos- 
sessions, and  to  forestall  the  direct  and  Im- 
minent threat  of  such  an  attack: 

The  authority  contained  in  this  sub- 
sectionrecognizes  the  right,  and  duty,  of 

the  Commander  in  Chief  to  protect 
Armed  Forces  deployed  outside  the 
United  States.  Just  as  the  President 
would  not  have  to  wait  until  the  bombs 
actually  started  landing  on  our  soil  to 
act  against  an  attack  upon  the  United 
States,  similarly  our  forces  would  not 
have  to  wait  until  enemy  bullets  and 
mortars  hit  them  before  they  could  re- 
act. 

Nonetheless,  it  will  be  noted  that  the 
power  to  repel  attacks  upon  the  Armed 
Forces  located  outside  the  United  States 
is  less  comprehensive  in  one  respect  than 
the  power  to  repel  attacks  upon  the 
United  States  itself.  While  the  subsection 
contains  the  authority  to  repel  and  fore- 


'  In  Martin  v.  Mott  (12  Wheat.)  18,  29 
(1827),  Justice  Story  speaking  for  the  Su- 
preme Court  affirmed  the  constitutional  au- 
thority of  Congress  to  "provide  for  cases  of 
Imminent  danger  of  Invasion."  He  stated  fur- 
ther: "In  our  opinion,  there  is  no  ground  for 
a  doubt  on  this  point,  .  .  .  for  the  power 
to  provide  for  repelling  invasions  Includes 
the  power  to  provide  against  the  attempt 
and  danger  of  invasion,  as  the  necessary  and 
proper  means  to  effectuate  the  object. 


stall,  it  does  not  include  the  separate  and 
broader  power  to  retaliate. 

The  wording  of  this  provision  is  meant 
to  retain  safeguards  against  wider  em- 
broilment resulting  from  incidental  at- 
tacks upon  U.S.  forces,  or  attacks  result- 
ing from  questionable  actions  by  local 
U.S.  commanders.  Thus,  for  instance,  an 
attack  upon  a  Marine  guard  at  an  em- 
bassy would  not  trigger  an  authority  to 
retaliate  by  seizing  the  cotmtry.  Likewi.^e, 
for  in.stance.  a  sneak  attack  on  .security 
guards  at  one  of  our  airbases  would  not 
trigger  an  authority  to  retaliate  by 
Inuiiching  search  and  destroy  missions. 

PROTECTING    U.S.    CITIZENS    ABROAD 

Subsection  (3)  codifies  the  authority 
of  the  President  to  rescue  U.S.  citizens 
and  nationals  abroad  and  on  the  high 
seas.  By  defining  the  circumstances  and 
procedures  to  be  followed,  this  subsection 
is  a  conscious  movement  away  from  some 
of  the  excesses  of  19th  century  gunboat 
diplomacy. 

The  tightly  worded  language  of  this 
provision  grants  the  President  the  au- 
thority only  to  rescue  endangered  Amer- 
ican citizens.  He  may  not  use  the  cir- 
cumstance of  their  endangered  position 
to  pursue  a  policy  objective  beyond  safe 
and  expedient  evacuation.  Even  before 
the  President  can  take  action  imder  sub- 
section (3)  he  must  ascertain  that  the 
government  of  the  countO'-  in  question  is 
either  incapable  of  protecting  Americans 

or  is  itself  presenting  a  threat  to  tnem, 

NATIONAL     COMMITTvIE^TTS 

Subsection  (41  is  perhaps  the  mo.st 
significant  part  of  the  bill.  For,  while 

subsections  <1),  (2i.  and  '3*  codify 
emergency  powers  of  the  President  as 
Commander  in  Chief,  section  3i4)  deiils 
with  the  delegation  by  the  Congress  of 
additional  authorities  which  would  ac- 
crue to  the  President  as  a  result  of 
statutory  action  by  the  Congress  and 
which  he  does  not.  or  would  not.  possess 
in  the  balance  of  such  statutorj'  action. 
The  key  phrase  in  this  subsection  is 
contained  in  its  initial  five  words:  "Pur- 
suant to  specific  statutory  authoriza- 
tion." The  rest  of  the  subsection  is  an 
explanation,  elaboration  and  definition 
of  the  meaning — for  the  purposes  of  the 
bill — of  the  words  "pursuant  to  specific 
statutory  authorization."  In  an  Impor- 
tant sense,  this  subsection  gives  legisla- 
tive effect  to  Senate  Resolution  85,  the 
National  Commitments  Resolution 
adopted  by  the  Senate  on  June  25,  1969 
by  a  vote  of  70  to  16  which  states: 

That  a  national  commitment  by  the 
United  States  to  a  foreign  power  necessarily 
and  exclusively  results  from  affirmative  ac- 
tion taken  by  the  exectitive  and  legislative 
branches  of  the  United  States  Government 
through  means  of  a  treaty,  convention,  or 
other  legislative  instrumentality  specifically 
intended  to  give  effect  to  such  a  commit- 
ment. 

The  significance  of  subsection  i4)  is 
multiple.  First,  it  establishes  a  mechan- 
ism by  which  the  President  and  the  Con- 
gress together  can  act  to  meet  any  con- 
tingency which  the  Nation  might  face. 

There  is  no  way  to  legislate  national 
wisdom  but  subsection  (4>  does  provide 
important  protection  to  the  American 
people  by  requiring  that  the  Congress  as 
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well  as  the  President  must  participate 
in  the  critical  decision  to  authorize  the 
ase  of  the  Armed  Forces  of  the  United 
States  in  hostilities,  other  than  hostilities 
arising  from  such  "defensive"  emergen- 
cies as  an  attack  upon  the  United  States, 
our  Armed  Forces  abroad,  or  upon  U.S. 
citizens  abroad  in  defined  circumstances. 
It  provides  as  much  flexibility  in  the  na- 
tional security  field  as  the  wit  and  in- 
genuity of  the  President  and  Congress 
may  be  .iointly  capable  of  constructing. 
There  is  a  clear  precedent  for  the  ac- 
tion anticipated  in  subsection  ^4* — the 
"area  resolution."  Over  the  past  two  dec- 
ades,  the  Congress   and   the   President 
have  had  considerable  experience  with 
area  resolutions — some  of  it  good  and 
some  quite  unsatisfactory.  In  its  mark- 
up of  the  War  Powers  Act.  the  Foreign 
Relations  Committee  considered  this  ex- 
perience carefully  in  approving  the  lan- 
guage of  subsection  (4).  The  wording  of 
the  final  clause  of  subsection  (4)  holds 
the  validity  of  three  area  resolutions  cur- 
rently on  the  statute  books.  These  are: 
the  "Formosa  Resolution"  iH.J.  Res.  159 
of  January  29.  1955  • ;  the  "Middle  East 
Resolution"  (H.J.  Res.  117  of  March  9, 
1957.  as  amended) :  and  the  "Cuban  Res- 
olution"   (S.J.    Res.    230    of   October   3 
1962*. 

The  question  may  be  asked:  What  is 
to  guard  against  the  passage  of  another 
resolution  of  the  Tonkin  Gulf  type?  The 
answer  is  that  any  future  area  resolu- 
tions, to  qualify  under  this  bill  as  a  grant 
of  authority  to  introduce  the  Armed 
Forces  in  hostilities  or  in  situations  where 
imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances, 
must  meet  certain  carefully  drawn  cri- 
teria—as spelled  out  in  the  lajiguage  of 
subsection  (4^  The  pertinent  language 
Is: 

Unless  such  provision  .specifically  author- 
izes the  Introduction  of  such  Armed  Forces 
in  hostilities  or  In  such  situation  and  spe- 
ciHcally  exempts  the  introduction  of  such 
Armed  Forces  from  compliance  with  the 
provloions  of  this  Act. 

In  other  words,  any  future  area  reso- 
lution must  be  a  specific  grant  of  au- 
thority which  would  contain  a  direct  ref- 
erence to  the  bill  now  under  discussion. 
The  phrase  "exempts  *  *  '  from  com- 
pliance with  the  provisions  of  this  Act" 
IS  included  to  insure  that  the  precise 
intention  of  the  grant  of  authority  is 
clearly  established  with  reference  to  the 
War  Powers  Act.  The  exemption  could 
of  course  establish  other  procedures — 
or  it  could  reaffirm  all,  or  part,  of  the 
provisions  of  S.  440.  The  bill  thus  allows 
for  as  much  flexibility  with  respect  to 
handling  of  any  developing  crisis  or 
sudden  emergency  as  the  Congress  and 
the  President  may  jointly  deem  pru- 
dent. 

Following  the  passage  of  this  bill.  Con- 
gress will  have  to  review  closely  the  three 
area  resolutions  which  are  left  standing 
by  the  provision  of  subsection  (4)  and 
the  administration  should  review  the 
world  situation  carefully  and  take  the 
initiative  in  coming  to  the  Congress  with 
recommendations  respecting  the  existing 
area  resolutions — as  well  as  recommen- 
dations for  any  new  ones  which  the 
President  may  feel  are  needed  for  our 
national  security. 
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Requests  for  new  authority  pursuant 
to  subsection  (4),  do  not  qualify  for 
the  "Congi-essional  Priority  Provisions" 
contined  in  section  7.  However,  it  is 
contemplated  that  congressional  consid- 
eration of  new  subsection  (4)  grants  of 
authority  can  generally  be  undertaken  in 
the  absence  of  an  imminent  threat  or 
emergency  in  a  deliberative  way,  includ- 
ing committee  hearings.  The  point  here 
is  to  obviate  a  repetition  of  the  un- 
fortunate experience  of  the  Congress 
with  the  Tonkin  Gulf  Resolution,  which 
it  was  later  realized  went  through  the 
Congress  without  enough  inquiry  in  the 
respective  committees  and  in  the  related 
floor  debate. 

RENEWING    CLOSE    CON-UI.T.ATION 

Last  minute  "crimches"  can  be  avoided 
by  a  renewal  of  the  earlier  practice  of 
continuing  close  consultation  between 
the  executive  branch  and  the  relevant 
committees  of  Congress.  The  Executive 
will  be  obliged  to  make  the  Congress, 
again,  its  partner  in  shaping  the  broad, 
basic  national  security  and  foreign 
policy  of  the  Nation  well  in  advance  of 
the  exercise  of  the  war  power. 

CONr.HESSIONAL    AUTHORITT    AND    PRESIDENTIAL 
FLEXIBTLITY 

Some  have  argued  that  seeking  con- 
gressional authority  to  use  the  armed 
forces  with  respect  to  developing  crisis 
situations  would  deprive  the  President 
of  flexibility — or  introduce  ambiguity — 
in  the  conduct  of  foreign  policy  during 
crisis  situations.  It  is  said  that  the  Pi-es- 
idciit  would  have  to  "telegraph  his 
punches"  and  thus  remove  surprise  from 
his  diplomatic  arsenal. 

However,  the  President  would  not  be 
compelled  or  obliged  to  use  the  armed 
forces  just  because  the  Congress  gianted 
him  the  authority  to  do  so.  Moreover, 
this  legislation  would  not  inhibit  the 
President's  capacity  to  deploy  the  Armed 
Forces,  that  is,  to  move  elements  of  the 
fleet  in  international  waters.  To  give  a 
specific  example,  there  is  nothing  in  tlie 
bill  which  would  have  affected  the  Presi- 
dent's decision  to  move  elements  of  the 
Sixth  Fleet  Into  the  eastern  Mediter- 
ranean during  the  1970  Jordanian  crisis. 
Tlie  right  of  U.S.  naval  forces  to  operate 
freely  anj-where  in  international  waters 
would  not  be  abridged  by  this  bill. 

An  important  provision  of  subsection 
f4>  is  contained  in  its  first  qualifying 
clause  I A  • .  The  purpose  of  this  clause  is 
to  counteract  the  opinion  in  the  Orlando 
against  Laird  decision  of  the  Second 
Circuit  Cotu-t  holding  that  passage  of 
defense  appropriations  bills,  and  exten- 
sion of  the  Selective  Service  Act.  could 
be  construed  as  implied  congressional 
authorization  for  the  Vietnam  war. 
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-  Judicial  opinion  has  shifted  on  this  point. 
In  Mitchell  v.  Laird  (D.C.  Clr.  No.  71-1510 
March  20,  1973)  Judge  Wyzanski  speaking 
for  the  Court  of  Appeals  stated:  "This  court 
cannot  be  unmindful  of  what  every  schoolboy 
knows:  that  In  voting  to  appropriate  money 
or  to  draft  men  a  Congressman  Is  not  neces- 
sarily approving  of  the  continuation  of  a  war 
no  m*tter  how  speciflcally  the  appropriation 
or  draft  act  refers  to  that  war.  A  Congressman 
wholly  opposed  to  the  wars  commencement 
and  continuation  might  vote  for  the  military 
appropriations  and  for  the  draft  measures 
because  he  was  unwilling  to  abandon  with- 
out .support  men  already  fighting.  An  honor- 


TREATIES 

One  of  the  most  far-reaching  a.spects 
of  subsection  (4)  is  its  provisions  re- 
specting treaties.  Throughout  the  past  2 
decades  there  has  been  continuing  con- 
fusion respecting  a  crucial  phrase  that 
is  standard  in  our  Nation's  collective  and 
bilateral  security  treaties;  to  wit.  that 
implementation  of  such  treaties,  as  to 
involvement  of  U.S.  forces  in  hostilities, 
will  be  in  accordance  with  the  "consti- 
tutional processes"  of  the  signatories.- 

In  an  important  sense,  subsection  <4) 
defines  "constitutional  processes"  for  the 
first  time,  as  it  relates  to  treaty  imple- 
mentation by  the  United  States.  The 
definition  of  "constitutional  processes" 
respecting  treaty  implementation  is  both 
negative  and  positive. 

Subsection  (4)  makes  a  finding  In  law 
that  no  U.S.  security  treaties  can  be  con- 
sidered self-executing  in  their  own 
terms.  With  respect  to  existing  treaties 
the  bill  states : 

No  treaty  In  force  at  the  time  of  the  enact- 
ment of  this  Act  shall  be  construed  as  spe- 
cific statutory  authorization  for,  or  a  -specific 
exemption  permitting,  the  Introduction  of 
the  Armed  Forces  of  the  United  States  In 
hostilities  or  in  any  such  situation. 

Additionally,  the  subsection  states 
that  authorization  for  introducing  the 
Armed  Forces  in  hostilities  sliall  not  be 
inferred. 

Prom  any  treaty  hereafter  ratified  unless 
such  treaty  is  implemented  by  legislation 
.specifically  authorizing  the  Introduction  of 
the  Armed  Forces  of  the  United  States  In 
hostilities  or  in  such  situation  and  specifi- 
cally exempting  the  Introduction  of  such 
Armed  Forces  from  compliance  with  the  pro- 
visions of  this  Act. 

It  is  Important  to  bear  in  mind  that 
these  provisions  with  respect  to  treaties 
must  be  considered  in  conjunction  with 
the  authority  of  the  President  in  subsec- 
tions (1),  f2),  and  (3).  The  authority 
contained  In  those  subsections  is  in  no 
way  abridged  or  diminished  by  the  pro- 
visions on  treaties  per  se. 

Moreover,  as  the  language  of  the  sub- 
section makes  clear,  the  bill  envisages 
the  adoption  of  treaty  implementation 


able  recent,  compassionate  act  of  aiding 
those  already  In  peril  Is  no  proof  of  consent 
to  the  actions  that  placed  and  continued 
them  In  that  dangerous  posture.  We  should 
not  construe  votes  cast  In  pity  and  piety 
as  though  they  were  votes  freely  given  to 
express  consent.  Hence  Chief  Judge  Bazelon 
and  I  believe  that  none  of  the  legislation 
drawn  to  the  court's  attention  may  serve  as 
a  valid  assent  to  the  Vietnam  war. 

=  In  Its  Report  In  1949  to  the  Senate  rec- 
ommending approval  of  the  North  Atlantic 
Treaty,  the  Foreign  Relations  Committee 
stated:  "The  conunittee  wishes  to  emphasl?;e 
the  fact  that  the  protective  clause  'In  ac- 
cordance with  their  re.spective  constitutional 
processes'  was  placed  in  article  11  In  order  to 
leave  no  doubt  that  It  applies  not  only  to 
article  5,  for  example,  but  to  every  provision 
la  the  treaty.  The  safeguard  Is  thus  all- 
inclusive. 

"The  treaty  in  no  way  affects  the  basic 
division  of  authority  between  the  President 
and  the  Congress  as  defined  In  the  Consti- 
tution. In  no  way  does  it  alter  the  consti- 
tutional relationship  between  them.  In  par- 
ticvilar.  It  does  not  Increase,  decrease,  or 
change  the  power  of  the  President  as  Com- 
mander-in-Chief of  the  armed  forces  or  Im- 
pair the  full  authority  of  Congress  to  declare 
war."  (Senate  Executive  Report  No.  8.  Hist 
Cougrcss,  1st  Session,  p.  18) 


legislation,  as  deemed  appropriate  and 
desirable  by  the  Congress  and  the  Presi- 
dent. Such  implementing  legislation 
would  constitute  the  authority  "pursuant 
to  specific  statutory  authorization" 
called  for  by  subsection  (4) . 

There  are  two  principal  reasons  for  in- 
cluding these  provisions  with  respect  to 
our  collective  and  bilateral  security 
treaties.  First,  is  to  ensure  that  both 
Houses  of  Congress  must  be  affirmatively 
involved  in  any  decision  of  the  United 
States  to  engage  in  hostilities  pursuant 
to  a  treaty.  Treaties  are  ratified  by  and 
with  the  consent  of  the  Senate.  But  the 
war  powers  of  Congress  in  article  I,  sec- 
tion 8  of  the  Constitution  are  vested  in 
both  Houses  of  Congress  and  not  in  the 
Senate — and  President — alone.  A  deci- 
sion to  make  war  must  be  a  national  de- 
cision. Consequently,  to  be  truly  a  na- 
tional decision,  and,  most  importantly, 
to  be  consonsmt  with  the  Constitution, 
it  must  be  a  decision  Involving  the  Presi- 
dent and  both  Houses  of  Congress. 

Second,  the  provisions  with  respect  to 
treaties  are  important  so  as  to  remove 
the  possibility  of  future  contention  such 
as  arose  with  respect  to  the  SEATO 
Treaty  and  the  Vietnam  war. 

Treaties  are  not  self-executing.  They 
do  not  contain  authority  within  the 
meaning  of  section  3(4)  to  go  to  war. 
Thus,  by  requiring  statutory  action,  in 
the  form  of  Implementing  legislation  or 
an  area  resolution  of  the  familiar  type, 
the  War  Powers  Act  performs  the  impor- 
tant function  of  defining  that  elusive  and 
controversial  phrase — "constitutional 
processes" — which  is  contained  in  our  se- 
curity treaties. 

Subsection  (4)  contains  one  additional 
important  provision.  It  states: 

Specific  statutory  authorization  Is  required 
for  the  assignment  of  members  of  the  Armed 
Forces  of  the  United  States  to  command, 
coordinate,  participate  in  the  movement  of, 
or  accompany  the  regular  or  Irregular  mili- 
tary forces  of  any  foreign  country  or  gov- 
ernment when  such  forces  are  engaged,  or 
there  exists  an  Imminent  threat  that  such 
forces  win  become  engaged,  In  hostilities. 

The  purpose  of  this  provision  Is  to  pre- 
vent secret,  unauthorized  military  sup- 
port activities  and  to  prevent  a  repetition 
of  many  of  the  most  controversial  and 
regrettable  actions  In  Indochina.  The 
ever  deepening  ground  combat  involve- 
ment of  the  United  States  In  South  Viet- 
nam began  with  the  assignment  of  U.S. 
"advisors"  to  accompany  South  Viet- 
namese units  on  combat  patrols;  and  In 
Laos,  secretly  and  without  congressional 
authorization.  U.S.  'advisors"  were  deep- 
ly engaged  in  the  war  in  northern  Laos. 

KEPORTING    REQinSEMENT 

Section  4  requires  the  President  to  re- 
port "promptly"  in  writing  to  both 
Houses  of  Congress  any  use  of  the  Armed 
Forces  covered  by  section  3  of  the  bill. 
The  provisions  of  this  section  are  clear 
and  simple.  In  his  report  to  Congress, 
the  President  is  required  to  include: 

A  full  account  of  the  circumstances  under 
which  ...  [he  has  acted]  .  .  .  the  estimated 
scope  of  such  hostilities  or  situation,  and 
the  consistency  of  the  introduction  of  such 
forces  In  such  hostilities  or  situation  with 
the  provisions  of  section  3  of  this  Act. 

In  addition,  the  President  Is  required 
to  make  periodic,  additional  reports  so 


long  as  the  Armed  Forces  are  engaged  in 
circumstances  governed  by  section  3. 
Such  additional  reports  shall  be  sub- 
mitted at  least  every  6  months. 

It  will  be  noted  that  the  President  is 
required  to  report  "promptly".  This  word 
has  been  used  in  preference  to  "im- 
mediately" or  a  possible  specific  time 
limit  such  as  24  hours.  The  important 
thing  is  that  the  report  must  be  prompt 
but  it  must  also  be  comprehensive.  It 
might  take  a  few  days  for  the  executive 
branch  to  assemble  all  the  facts  and  re- 
ports from  the  field,  as  well  as  to  as- 
semble the  various  intelligence  reports 
and,  most  importantly,  to  prepare  an 
informed  judgment  on  the  "estimated 
scope  of  such  hostilities." 

What  is  intended  is  a  full  and  accurate 
report  of  events,  combined  with  an  au- 
thoritative statement  by  the  President 
of  his  judgment  about  the  direction  in 
which  the  situation  is  likely  to  develop. 
The  Congress  can  act  intelligently  and 
responsibly  only  when  it  has  the  neces- 
sary information  at  hand. 

The  reporting  requirements  of  the  bill 
apply  independently  of  the  provisions  of 
sections  5.  6.  and  7.  The  President's 
mandatory  report  is  not  to  be  considered 
a  request  for  an  extension  of  authority 
as  might  be  granted  subsequently  under 
section  5.  Such  a  request  can  only  be 
introduced  by  a  Member  of  Congress. 

Moreover,  it  is  entirely  possible  that 
even  a  majority  of  the  actions  taken 
under  the  Presidents  direction  pursuant 
to  section  3  will  be  shortlived,  one-shot 
actions  completed  well  within  the  30-day 
time  period,  and  thus  requiring  no  ex- 
tension in  time  of  the  authority  spelled 
out  in  section  3. 

30-DAT    ACTHORIZATION    PERIOD 

Section  5  (along  with  section  3)  is  the 
heart  and  core  of  the  bill.  It  is  the  crucial 
embodiment  of  Congressional  authority 
in  the  war  powers  field,  based  on  the 
mandate  of  Congress  enumerated  so  com- 
prehensively in  article  I,  section  8  of  the 
Constitution.  Section  5  rests  squarely  and 
securely  on  the  words,  meaning,  and  in- 
tent of  the  Constitution  and  thus  rep- 
resents, in  an  historic  sense,  a  restora- 
tion of  the  constitutional  balance  which 
has  been  distorted  by  practice  in  our 
history  and.  climatically,  in  recent 
decades. 

Section  5  provides  that  actions  taken 
imder  the  provisions  of  section  3: 

Shall  not  be  sustained  beyond  thirty  days 
from  the  date  of  the  introduction  of  such 
Armed  Forces  In  hostilities  or  In  any  such 
situation  unless  (1)  the  President  deter- 
mines and  certifies  to  the  Congress  in  writ- 
ing that  unavoidable  military  necessity  re- 
specting the  safety  of  Armed  Forces  of  the 
United  States  engaged  pursuant  to  section 
3(1)  or  3(2)  of  ihts  Act  requires  the  con- 
tinued use  of  such  Armed  Forces  in  the 
course  of  bringing  about  a  prompt  disen- 
gagement from  such  hostilities;  or  (2)  Con- 
gress Is  physically  unable  to  meet  as  a  result 
of  an  armed  attack  upon  the  United  States; 
or  (3)  the  continued  use  of  such  Armed 
Forces  in  such  hostilities  or  In  such  situation 
has  been  authorized  in  specific  legislation 
enacted  for  that  purpose  by  the  Congress 
and  pursuant  to  the  provisions  thereof. 

Section  5  resolves  the  modern  dilemma 
of  reconciling  the  need  of  speedy  and 
emergency  action  by  the  President  In 
this  age  of  instantaneous  comirunica- 


tions  and  of  intercontinental  ballistic 
missiles  with  the  urgent  necessity  for 
Congress  to  exercise  its  constitutioni^l 
mandate  and  duty  with  respect  to  the 
great  questions  of  war  and  peace. 

The  choice  of  30  days,  in  a  sense,  is 
arbitrary.  However,  it  clearly  appears  to 
be  an  optimal  length  of  time  with  re- 
spect to  balancing  two  vital  considera- 
tions. First,  it  is  an  important  objective 
of  tliis  bill  to  bring  the  Congress,  in  the 
exercise  of  its  constitutional  war  powers, 
into  any  situation  involving  U.S.  forces 
in  hostilities  at  an  early  enough  moment 
so  that  Congress  actions  can  be  mean- 
ingful and  decisive  in  terms  of  a  na- 
tional decision  respecting  the  carrying 
on  of  war.  Second,  recognizing  the  need 
for  emergency  action,  and  the  crucial 
need  of  Congress  to  act  with  sufficient 
deliberation  and  to  act  on  the  basis  of 
full  information,  30  days  is  a  time  period 
which  strikes  a  balance  enabling  Con- 
gress to  act  meaningfully  as  well  as  in- 
dependently. 

It  should  be  noted  further,  that  the 
30-day  provision  can  be  extended  as 
Congress  sees  fit — or  it  can  be  fore- 
shortened under  section  6.  The  way  the 
bill  is  constructed,  however,  the  burden 
for  obtaining  an  extension  under  sec- 
tion 5  rests  on  the  President.  He  must 
obtain  .specific,  affirmative,  statutory  ac- 
tion by  the  Congress  in  this  respect.  On 
the  other  hand,  the  burden  for  any  ef- 
fort to  foreshorten  the  30-day  period 
rests  with  the  Congress,  which  would 
have  to  pass  an  act  or  joint  resolution  to 
do  so.  Any  such  measures  to  foreshorten 
the  30-day  period  would  have  to  reckon 
with  the  possibility  of  a  Presidential 
veto,  as  his  signature  is  required,  unless 
there  is  sufficient  congressional  support 
to  overridge  a  veto  with  a  two-third  ma- 
jority. 

The  issue  has  been  raised,  quite  prop- 
erly, as  to  what  would  happen  if  our 
forces  were  still  engaged  in  hot  combat 
at  the  end  of  the  30th  day — and  there 
had  been  on  congressional  extension  of 
the  30-day  time  limit.  The  answer  is  that, 
as  specified  by  clause  ( 1  > ,  the  President 
would  not  be  required  or  expected  to 
order  the  troops  to  lay  down  their  arms. 
The  President  would,  liowever,  be  under 
statutory  compulsion  to  begin  to  disen- 
gage in  good  faith  to  meet  the  30-day 
time  limit.  He  would  be  under  the  injunc- 
tion placed  upon  him  by  the  Constitu- 
tion, which  requires  of  the  President 
that:  "he  shall  take  care  that  tlie  laws 
be  faithfully  executed." 

The  wording  of  section  (5>  (1)  is  very 
specific  and  tightly  drawn.  It  is  to  be  em- 
phasized that  section  <5)(1)  is  in  no 
sense  to  be  construed  as  a  loophole  giv- 
ing the  President  discretionary  authority 
with  respect  to  the  30-day  disengagement 
requirement.  It  is  addressed  exclusively 
to  the  narrow  issue  of  the  security  of  our 
forces  in  the  process  of  prompt  disen- 
gagement. The  criterion  involved  is  the 
security  of  forces  imder  fire  and  it  does 
not  extend  to  withdrawal  in  conformity 
with  some  broader  strategy  or  policy  ob- 
jective. No  expansion  of  the  30-day  time 
frame  is  conveyed  other  than  a  brief 
period  which  might  be  required  for  the 
most  expeditious  disengagement  con- 
sistent with  security  of  the  personnel  en- 
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gaged.  Moreover,  it  requires  the  Presi- 
dents  certification  in  WTiting  that  any 
such  contingency  had  arisen  from  "un- 
avoidable military  necessity." 

Section  '5>  <2»  provides  for  .suspension 
of  the  30-day  disengagement  require- 
ment in  the  event  'Congress  is  physically 
imable  to  meet  as  a  result  of  an  armed 
attack  upon  the  United  States." 

The  question  has  been  raised  whether 
there  can  or  should  be  any  time  limita- 
tion on  the  Pi'esidenfs  emergency  au- 
thority to  repel  an  attack  upon  the 
United  States  and  take  the  related  meas- 
ures specified  In  .section  <  3  •  <  i  > .  The  bill 
rejects  the  hypothesis  that  the  Congress, 
if  it  were  physically  able  to  meet,  might 
not  support  fully  all  necessary  measures 
to  repel  an  attack  upon  the  Nation.  Re- 
fusal to  act  affirmatively  by  the  Congres.s 
within  the  specified  time  period  respect- 
ing emergency  action  to  repel  an  attack 
could  only  indicate  the  most  serious  ques- 
tions about  the  bona  fides  of  the  alleged 
attack  or  imminent  threat  of  an  attack. 
In  this  context,  the  admonition  articu- 
lated in  1848  by  Abraham  Lincoln  is  most 
pertinent. 

Allow  the  President  to  inviidc  n  iipi£;libor- 
infC  nation,  whenever  he  .shall  Ueem  It  neces- 
sary to  repel  an  Invasion,  and  you  allow  him 
to  do  so,  whenever  he  mav  choose  to  .say  he 
deems  it  necessary  for  such  purpose — and 
you  allow  him  to  make  war  at  plea.sure.  Study 
to  see  If  you  can  fix  any  limit  to  his  power 
in  this  respect  ...  If,  "today,  he  should 
choose  to  say  he  thinks  it  ncces.snry  to  In- 
vade Canada,  to  prevent  the  British  from  In- 
vading u9,"  how  could  you  stop  him?  Toil 
may  say  to  him.  "I  see  no  probability  of  the 
British  invading  us"  but  he  will  say  to  you 
"be  sUent;  I  see  it,  if  you  doni.  ' 

Section  5<3>  provides  for: 

nie  continued  use  [beyond  thirty  days] 
Of  such  Armed  Forces  in  siirh  hostilities  or 
1m  such  situation  I  provided  tt|  has  'oeen  au- 
thorized in  specific  legislation  enacted  for 
that  purpose  by  the  Congress  and  pursuant 
to  the  provisions  thereof. 

It  is  to  be  noted  that  authorization  to 
continue  using  the  Armed  Forces  is  to 
come  in  the  form  of  specific  statutory 
action  for  this  purpose.  This  is  to  avoid 
any  ambiguities  such  as  po.ssible  efforts 
to  construe  general  appropriations  or 
other  such  measures  as  constituting  the 
necessary  authorization  for  "continued 
use."  Moreover,  just  as  the  Congre.ss  un- 
der the  Constitution  is  not  Intended  to 
be  imder  any  obligation  to  declare  war 
against  its  own  better  judgment,  so  un- 
der section  5(3>  of  the  War  Powers  Act 
there  is  no  presumption,  or  obligation, 
upon  the  Congress  to  enact  legislation 
for  the  continued  use  of  the  Armed 
Forces,  as  covered  by  the  bill,  except  as 
it  is  persuaded  by  the  merits  of  the  case 
presented  to  it.  and  consequent  to  ap- 
propriate reflection  and  due  delibera- 
tion. 

It  is  further  to  be  noted  that  any  "con- 
tinued use"  which  might  be  authorized 
by  the  Congress  must  be  "pursuant  to 
the  provisions"  of  such  authorization. 
The  Congress  Is  not  faced  with  an  all  or 
nothing  situation  In  considering  author- 
ization for  "continued  use."  It  can  estab- 
lish new  time  Mmlts,  provisions  for  fur- 
ther review  by  the  Congress,  as  well  as 
other  limits  and  stipulations  within  the 


ambit  of  the  constitutional  powers  of  the 
Congress. 

TERMI.VATION    PRIOR    TO    30    DAYS 

Section  6  provides  that  the  Congress 
can,  through  statutory  action,  fore- 
shorten the  30-day  provisions  of  section 
5.  In  such  instances,  the  Piesident  is  pro- 
tected by  his  veto  power  regarding  the 
basic  30-day  emergency  period  specified 
to  him  with  respect  to  the  authorities 
contained  in  section  3.  Clearly,  effective 
congressional  action  under  soction  6 
would  be  likely  in  extraordinary  circum- 
stances wherein  two-thirds  of  both 
Houses  of  Congres.s  were  convinced  that 
the  President  had  acted  against  the  na- 
tional interest  or  with  great  improvi- 
dence. Just  as  the  burden  of  proof  lies 
with  the  President  to  persuade  that  his 
use  of  the  Armed  Forces  imder  section  3 
merits  prolongation  in  the  national  in- 
terest beyond  30  days,  the  burden  of 
proof,  in  effect,  lies  witli  the  Congre.ss  to 
foreshorten  tlie  30-day  period. 

PRIORITY   CONSUJF.HATION 

Section  7  establishes  procedures  to  as- 
sure priority  action  in  Congress  to  con- 
sider legislation  to  extend  under  section 
5,  or  to  foreshorten  under  section  6,  the 
30-day  time  limit.  Tlie  provisions  of  sec- 
tion 7  are,  thus,  a  safeguard  against  the 
po.ssibility  that  congressional  action 
with  respect  to  such  measures  could  be 
obstructed  or  delayed  through  a  fili- 
buster or  committee  pigeonholing.  Sec- 
tion 7  also  provides  that  the  respective 
Houses  of  Congress  can  modify  the  prior- 
ity consideration  provisions  by  majority 
vote.  In  this  way,  provision  is  made  for  a 
majority  of  either  House  to  determine 
by  yeas  and  nays  an  alternative  proce- 
dure— for  instance,  directing  a  commit- 
tee to  hold  hearings  and  report  back  by 
a  certain  date.  Section  7  is  shaped  so  as 
to  assure  that  control  of  the  considera- 
tion of  legislation  to  extend  or  fore- 
shorten the  30-day  period  Is  in  the  hands 
of  the  majority  and  that  a  minority  can- 
not obstruct  the  will  of  the  majority  in 
this  respect  thi-ough  procedural  means. 
It  should  be  noted  that  requests  for 
statutory  authorization  under  section  3 
(4)  do  not  qualify  for  the  priority  con- 
sideration provisions  of  section  7  as  ex- 
plained alxjve. 

SKPARABILITY   CLAUSE 

Section  8  contains  a  standard  separa- 
bility clause  which  simply  provides  tliat 
if  any  provisions  of  the  bill  should  be 
held  invalid,  this  would  not  effect  the 
validity  of  the  rest  of  the  bill. 

NOT  EX  P03T  FACTO 

Section  9  has  two  parts.  The  first  part 
makes  clear  that  the  bill  is  not  ex  post 
facto  legislation  respecting  the  Vietnam 
war.  The  second  part  makes  clear  that 
the  provisions  of  section  3(4)  would  not 
require,  for  Instance,  the  withdrawal  of 
U.S.  military  personnel  from  NATO  com- 
mand headquarters  in  the  event  that 
forces  of  other  NATO  nations  became 
engaged  in  hostilities  imrelated  to 
NATO,  or  in  hostilities  in  which  the  In- 
troduction of  U.S.  forces  were  not  au- 
thorized under  section  3 1 1  > ,  3  ( 2  > ,  or  3  ( 3 ) 
of  this  act  or  by  other  specific  statutory 
action  of  the  Consrress.  However,  in  tlie 
absence  of  specific  statutory  authoriza- 


tion members  of  the  UJS.  Armed  Forces 
pursuant  to  section  3(4)  could  not  by 
reason  of  the  NATO  Treaty  "command, 
coordinate,  participate  in  the  move- 
ment of,  or  accompany"  tlie  regular  or 
irregular  forces  of  a  NATO  country  en- 
gaged in  hostilities. 

The  "high-level  military  commands" 
referred  to  in  this  section  are  understood 
to  be  t  hose  of  NATO,  the  North  American 
Air  Defense  command  (NOR AD)  and  the 
United  Nations  command  in  Korea 
(UNCI. 

The  overall  purposes  of  the  War  Pow- 
ers Act  are  to  codify  the  "emergency" 
powers  of  the  Commander  in  Chief,  in 
the  ab.sence  of  a  declaration  of  war,  to 
introduce  the  Armed  Forces  of  the 
United  States  in  hostilities,  or  in  situa- 
tions where  imminent  involvement  in 
hostilities  is  clearly  indicated  by  tlie  cir- 
cumstances, and,  very  importantly,  to 
e.stablLsh  a  methodology  to  assure  that 
Congre.ss  is  not  foreclosed  by  the  prac- 
tice of  imdeclared  war  from  exercising 
its  constitutional  responsibilities  respect- 
ing the  awesome  decision  of  putting  the 
Nation  at  war. 

Mr.  President,  I  read  a  lot  of  specula- 
tion in  the  press  as  to  the  bill  in  the 
other  body,  a  bill  which  is  under  debate 
also  today.  It  gives  me  great  cause  for 
concern  because  of  the  length  of  time  in 
which  the  President  is  given  autonomous 
authority  under  that  bill — 120  days — and 
because  of  the  danger  that  even  that  de- 
fect, which  I  consider  fatal,  will  be  fur- 
ther compounded  by  amendment  permit- 
ting the  authority  of  tlie  President  to 
continue  his  warmaking  tmtil  it  is  cut 
off  by  Congress.  Tliis  is  really  forfeiting 
the  authority  of  Congress  and  absolutely 
defeating  the  purpose  and  intent  of  any 
war  powers  bill. 

The  basic  element  of  the  war  powers 
bill  must  t>e  that  the  authority  to  act  in 
emergencies  must  be  defined  and  tmder- 
stood  and  it  ends  unless  Congress  gives 
the  authority  to  continue  beyond  an 
emergency  period.  That  is  the  pui'pose, 
intent,  and  thrust  of  the  Constitution.  It 
is  that  which  has  induced  such  distin- 
guished Senators  as  the  Senator  from 
Mississippi  (Mr.  Stennis) — who  has  been 
absent  from  us  for  so  long  because  of  the 
terrible  blow  which  struck  him  down,  al- 
though he  is  recovering  very  well — the 
Senator  from  Missouri  (Mr.  Eagleton>. 
who  has  been  of  enormous  assistance  and 
a  pillar  of  strength  in  the  fashioning  ol 
the  proposed  legislation;  the  Senator 
from  Ohio  (Mr.  Tatt)  :  the  Senator  from 
Texas  (Mr.  Bentsen)  ;  and  other  Sena- 
tors, who  have  joined,  to  be  so  true  to 
the  basic  principle  of  the  bill. 

While  I  am  dealing  with  that  subject. 
I  should  like  to  refer  to  the  resolution 
introduced  by  the  Senator  from  Illinois 
(Mr.  Percy)  in  May  1970.  which  also 
raised  this  basic  problem.  I  wish  to  pay 
my  tribute  to  the  Senator  from  Illinois 
for  the  research  and  thoughtfulness 
which  went  into  the  resolution.  It  is  a 
tribute  to  him  that  whai  our  bill  came 
along,  he  saw  it  as  a  better  course  and 
promptly  joined  as  a  cosponsor  and 
adopted  this  position. 

Mr.  President,  there  will  be  amend- 
ments offered  to  this  measure.  I  would 
have  hoped  that  the  measm-e,  which  is 
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exactly  as  one  the  Senate  approved  by 
a  vote  of  68-16  on  April  13,  1972,  would 
go  through  without  amendments.  But, 
Mr.  President,  some  Senators,  including 
our  very  devoted  champion  of  the  bill, 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton  • ,  feel  that  they  have  amendments  to 
improve  the  bill.  I  certainly  will  examine, 
for  myself,  every  amendment  that  Is 
offered  with  complete  objectivity,  in  the 
hope  that  whatever  is  done  by  the  Sen- 
ate will  improve  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  JAVITS.  I  give  my.self  1  more 
minute. 

But  I  very  much  hope,  Mr.  President, 
that  the  Senate  will  realize  that  tliis 
bill  is  in  very  fine  balance  achieved 
among  Senators  of  very  diverse  views, 
and  that  the  balance  of  the  measure,  the 
interrelationship  of  its  various  parts,  is 
so  important  and  so  critical  to  the 
operation  of  a  bill  of  sucli  vital  nature 
that  it  will  be  understood  it  I,  generally 
speaking,  for  myself  oppose  all  amend- 
ments. But  I  repeat,  I  shall  certainly  ex- 
amine them  and  hear  the  arguments 
with  the  greatest  objectivity,  and  If  I 
am  in  conscience  convinced  that  their 
worth  is  superior  to  what  I  consider  to 
be  the  really  unbelievably  good  balance 
of  the  bill,  I  shall  certainly  make  that 
clear  to  the  Senate.  But  on  the  whole, 
I  believe  we  would  be  better  off  if  we 
adopted  the  bill  as  it  is.  as  we  voted  it 
before,  without  amendment.  I  know  tliat 
Senator  Stennis  shares  that  attitude. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  from  Maine  yield  to  me? 

Mr.  MUSKIE.  I  yield  the  Senator 
from  Missouri  such  time  as  lie  may  re- 
quire. 

Mr.  EAGLETON.  Mr.  President,  let 
me  extend  my  commendation  to  the 
distinguished  Senator  from  New  York 
(Mr.  Javits),  not  only  for  the  presenta- 
tion he  has  just  made  on  the  floor  of 
the  Senate  in  assessing  the  principal 
thrust  and  the  features  of  the  war 
powers  bill,  but  also  for  the  yeoman 
effort  he  has  put  into  tliis  piece  of  pros- 
pective legislation,  which  was  the  first 
war  powers  bill  to  be  introduced  2  or  3 
years  ago  in  the  Senate.  After  he  had 
broken  this  legislative  ice,  so  to  speak, 
otlier  bills  have  followed,  but  his  was 
the  first.  His  was  the  primary  bill,  and 
he  has  been  the  preeminent  leader  in- 
sofar as  fashioning  this  legislation  is 
concerned.  It  has  been  a  distinct  pleas- 
ure for  me  to  work  with  the  Senator 
from  New  York  (Mr.  Javits)  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
in  fashioning  what  I  hope  is  an  accept- 
able piece  of  legislation. 

As  will  be  evident  from  my  remarks 
I  do  not  deem  it  to  be  a  perfect  piece  of 
legislation.  I  daresay  no  bill  is.  Since  the 
time  of  the  Ten  Commandments,  I  doubt 
if  mankind  has  achieved  anything  legis- 
latively that  is  close  to  perfection.  At  a 
later  time,  perhaps  tomorrow,  I  shall 
take  up  two  or  three  amendments  which 
I  think  are  noncontroversial,  and  which 
I  hope  will  be  acceptable  by  the  Senator 
from  New  York  and  the  Senator  from 
Maine,  they  being  more  or  less  house- 
CXIX— 1.548— Part  19 


keeping  amendments:  and  another, 
which  unquestionably  is  a  controversial 
amendment.  I  sliall  go  into  at  a  later 
date. 

Mr.  President,  some  prematurely  sug- 
gest that  the  United  States  is  entering 
an  era  of  congressional  predominance — 
that  the  power  of  the  Presidency  is  on 
the  wane.  Such  prognostications  make 
good  press,  but  they  do  not  yet  reflect 
reality. 

In  the  past  year  the  bold  attempt  by 
this  administration  to  usurp  the  con- 
stitutional powers  of  Congress  has  placed 
great  stress  upon  our  legal  system.  Even 
today,  at  a  time  when  Congress  enjoys 
some  small  increased  measure  of  public 
support,  we  must  fight  desperately  for 
the  legislative  majorities  we  require  to 
take  positive  action. 

Congress  remains  weak  because  it  has 
failed  to  correct  its  institutional  de- 
ficiencies that  Inhibit  Congress  in  its  ef- 
fort to  perform  its  constitutional  duties. 
If  Congress  is  to  become  a  positive  force 
within  our  system — if  it  is  to  recapture 
its  constitutional  prerogatives — then 
Congress  must  be  willing  to  use  its  ulti- 
mate power^the  power  to  legislate — to 
serve  Itself  in  battle  for  coequal  status 
with  the  executive  branch. 

There  Is  no  more  important  respon- 
sibility assigned  to  Congress  under  the 
Constitution  than  the  responsibility  to 
authorize  war.  In  the  recent  past  Con- 
gre.ss has  delegated  that  responsibility  to 
the  President.  The  legislation  we  propose 
today  will  return  to  Congress  its  right  to 
determine  when  our  Nation  goes  to  war. 

It  has  taken  over  10  years  and  over 
50.000  dead  to  realize  the  consequence  of 
our  failure  to  follow  the  process  estab- 
lished by  our  Founding  Fathers  by  which 
our  Nation  would  decide  questions  of  war 
and  peace.  Justice  Joseph  Storey  ex- 
pressed a  fundamental  principle  of  our 
Constitution  in  1833  when  he  said: 

It  shoiUd  be  difficult  In  a  republic  to  de- 
clare war;  but  not  to  make  peace. 

Our  Indocliina  experience  demon- 
strates in  tragic  terms  that  we  reversed 
that  Important  axiom.  When  Congress 
was  asked  to  authorize  our  involvement 
in  Southeast  Asia  in  the  Gulf  of  Tonkin 
resolution,  we  authorized  war  too 
easily.  And  when  the  error  of  our  policy 
became  obvious,  peace  was  too  difficult 
to  attain. 

Many  have  assigned  blames  for  the 
erosion  of  congressional  war  powers  to 
Presidential  aggressiveness.  Presidents 
have  usurped  congressional  power,  but 
only  because  Congre.ss  willingly  deferred 
its  responsibilities  to  the  President. 

The  erosion  of  congressional  war 
powers  is  manifested  not  only  in  ex- 
panded claims  of  Presidential  power,  but 
also  in  the  lack  of  awareness  Congress 
has  for  its  own  constitutional  responsi- 
bilities. The  recent  decision  to  grant  the 
President  authority  to  bomb  in  Cambodia 
until  August  15  demonstrated  that,  de- 
spite the  rhetoric,  some  in  Congress  still 
believe  that  the  President  has  the  pri- 
mary role  in  the  decision  to  go  to  war. 
But  Congress  lias  an  exclusive  responsi- 
bility to  autliorize  war — a  responsibility 
that  should  never  be  subjected  to  com- 
promise. The  bill  we  consider  today  is  de- 


signed to  assure  that  Congress  will  ac- 
cept that  burden  in  the  future. 

The  tendency  for  those  of  us  in  poli- 
tical life  to  avoid  difficult  decisions  is, 
unfortunately,  to  be  expected.  It  is  a 
tendency  that  should  never  be  condoned, 
but  if  we  are  to  design  a  process  which 
will  force  Congress  to  check  sucli  weak- 
nesses, we  must  fii"st  understand  wliat 
those  weaknesses  are. 

Congress  .should  have  shared  the  blame 
for  the  failure  of  our  Indochina  exper- 
ience. But  instead  of  perceiving  ourselves 
as  accountable,  we  blamed  the  President, 
first  Johnson  and  then  Nixon. 

In  delineating  the  war  powers  of  Con- 
gress and  the  President,  we  are  attempt- 
ing to  establish  a  mechanism  whereby 
the  American  people  will  be  the  final 
judge  of  the  question  of  legal  responsi- 
bility when  the  United  States  becomes 
Involved  in  war.  The  underlying  premise 
of  S.  440  is  the  same  premise  that  under- 
lies the  Constitution — that  Congress  and 
the  President  should  be  held  equally  ac- 
countable for  the  consequences  if  our 
Nation  should  again  make  a  commitment 
to  go  to  war. 

I  am  pleased  again  to  join  with  the  dis- 
tinguished Senator  from  New  York  (Mr. 
jAviTs)  and  the  distinguished  chairman 
of  the  Armed  Services  Committee,  Sen- 
ator Stennis,  in  introducing  the  War 
Powers  Act.  Each  of  us  has  advocated 
his  own  approach  to  this  complex  subject, 
and  this  bill  is  the  result  of  our  com- 
bined efforts. 

Certain  aspects  of  the  compromise 
bill  before  us  today  were  somewhat 
troublesome  for  me.  just  as  I  am  sure 
Senators  Javits  and  Stennis  would  have 
preferred  their  own  approaches  to  war 
powers  legislation.  Nonetheless,  this  bill 
is  consistent  with  my  reading  of  con- 
stitutional law  and  it  represents  the  best 
effort  to  date  to  return  our  system  to  the 
decisionmaking  process  intended  by  the 
Founding  Fathers. 

One  issue  that  was  discussed  at  great 
length  among  the  sponsors  was  the  mat- 
ter of  recognizing  the  President's  power 
to  "forestall"  an  attack  on  the  United 
States  or  on  American  forces  stationed 
abroad.  Senator  Fulbright  has  again 
raised  this  issue  in  his  additional  views 
to  the  committee  report  on  S.  440. 

My  original  war  powers  bill  only  recog- 
nized the  Commander  in  Chief's  power  to 
repel  sudden  attaclis.  It  did  not  specifical- 
ly acknowledge  his  power  to  forestall 
such  an  attack.  Court  decisions  have 
leaned  in  favor  of  granting  such  discre- 
tion but  the  i.ssue  remains  a  bit  ambisu- 
ous.  I  remain  somewhat  skeptical,  but  I 
believe  tliat  we  have  taken  precautions  in 
the  drafting  of  the  conipromLse  bill. 

S.  440  does  not  give  the  "forestall"  dis- 
cretion without  strings.  Under  our  bill 
the  burden  is  on  the  President  to  prove 
tliat  an  attack  is  "direct  and  imminent." 
If  the  President  fails  to  demonstrate  tliat 
his  actions  are  in  accordance  with  tlie 
provisions,  his  authority  can  be  taken 
away  by  immediate  action  of  the  Con- 
gress. 

The  questions  of  whetlier  to  expressly 
prohibit  the  President  from  initiating  a 
preemptive  nuclear  attack  was  debated 
at  some  length.  I  finally  had  to  concede 
that,  in  the  final  analy.sis.  all  any  legisla- 
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tion  can  expect  to  achieve  Is  to  hold  the 
President  legally  and  politically  account- 
able for  his  actions.  The  consequences 
that  would  follow  a  first  strike  nuclear 
attack  by  the  United  States  would  make 
the  question  of  political  and  legal  respon- 
sibility moot. 

Several  who  have  expressed  concern 
over  the  degree  of  discretion  afforded 
the  President  under  the  "forestall 
clause"  have  proposed  abolishing  the 
codification  of  emergency  powers  con- 
tained in  S.  440.  Such  an  approach 
would  have  the  unintended  effect  of  pre- 
senting the  President  with  wide  discre- 
tion in  all  matters  involving  his  emer- 
gency powers. 

If  we  fail  to  delineate  the  limits  of  the 
Presidents  emergency  power,  then  we 
Invite  the  President  to  continue  to  de- 
fine that  power  any  way  he  sees  fit.  The 
President.  Congress,  and  the  American 
people  must  understand  the  legitimate 
role  of  the  Commander  in  Chief — and 
they  must  imderstand  that  that  role 
does  not  include  taking  unilateral  mili- 
tary action  when  there  is  no  emergency 
threat  to  the  United  States,  its  forces 
or  its  citizens. 

Should  the  President  exercise  his 
emergency  powers,  the  struggle  between 
him  and  Congress  will  be  for  public  sup- 
port. If  the  sole  issue  of  the  public  de- 
bate which  ensues  is  the  Presidents  pol- 
icy, then  contemporary  experience  shows 
that  the  President  will  inevitably  win 
his  battle.  It  is  to  check  this  tendency 
that  this  legislation  insists  on  codifica- 
tion. The  more  simple  and  easy  to  un- 
derstand signposts  that  Congress  can 
hold  up  for  public  inspection,  the  more 
likely  it  will  be  that  Congress  can  pre- 
vent a  President  from  usurping  his 
powers — and  the  more  likely  it  will  be 
that  Congress  can  stop  him,  if  he  acts 
illegally. 

No  matter  how  tightly  we  circum- 
scribe the  Commander  in  Chief's  emer- 
gency role,  however,  we  should  not  sat- 
isfy ourselves  that  that  role  would  never 
be  abused.  Even  if  Piesidents  executed 
the  provisions  of  the  War  Powers  bill 
in  good  faith,  it  would  still  be  possible 
for  them  to  use  the  discretion  then  re- 
tained as  Commander  in  Chief  to  move 
our  Nation  from  a  defensive  conflict  to 
an  offensive  one.  Whether  this  occurred 
inadvertently  or  not.  Congress  must  pos- 
sess the  legislative  mechanism  that 
would  enable  it  to  protect  its  own 
prerogatives. 

Congress  alone  must  decided  whether 
we  will  enter  an  offensive  war.  And  Con- 
gress alone  must  have  the  means  to  stop 
a  President  when  he  moves  beyond  the 
strictly  defensive  powers  he  derives  from 
the  Constitution. 

Some  have  argued  that  the  power  of 
the  purse  would,  in  itself,  be  sufficient  to 
protect  Congress  right  to  declare  war. 
In  other  words,  if  the  President  entered 
an  offensive  war  without  the  consent  of 
Congress,  we  could  then  cut  off  funds  for 
that  war  and  thus  impose  our  will. 

The  only  practical  way  Congress  can 
use  its  power  of  the  purse,  however,  is  to 
cut  off  funds  for  a  particular  conflict  in  a 
bill  which  affects  the  operation  of  Gov- 
ernment far  beyond  the  money  expended 
for  the  conflict.  If  we  were  forced  to  de- 


pend upon  such  an  absolute  mechanism, 
we  would  constantly  be  going  to  the 
brink  of  governmental  crisis  in  order  to 
effectuate  our  constitutional  preroga- 
tives. Far  more  flexibility  than  that  was 
built  into  the  Constitution  and  the  bill 
we  propose  today  will  offer  an  alternative 
to  the  type  of  crisis  situation  with  which 
we  were  recently  faced  over  the  issue  of 
Cambodian  bombing. 

To  impose  the  will  of  Congress,  there- 
fore, we  have  chosen  to  limit  the  Presi- 
dent's emergency  powers  in  a  quantita- 
tive manner  by  requiring  congressional 
approval  within  30  days  if  he  wishes  to 
continue  his  action.  If  such  approval  is 
not  forthcoming,  then  the  emergency  ac- 
tion must  be  terminated  automatically — 
the  only  exception  being  that  the  Presi- 
dent would  have  the  right  to  protect  our 
forces  in  the  process  of  disengagement. 

The  choice  of  30  days  has  been  criti- 
cized by  some  as  too  short  and  by  others 
as  too  long.  Admittedly  it  is  an  arbitrary 
period,  but  both  these  arguments  can  be 
answered  by  the  same  procedural  ex- 
planation. 

The  passage  of  our  bill  will  provide  a 
constant  warning  not  to  give  away  the 
fundamental  power  of  Congress  even  in 
a  period  of  crisis.  When  Members  of 
Congress  are  statutorily  forced  to  uphold 
their  responsibility,  T  expect  that  they 
will  be  very  leery  of  either  delegating  it 
away  too  soon  or  allowing  it  to  be  abused 
by  improper  Presidential  action. 

If,  therefore,  Congress  feels  a  longer 
period  is  needed  to  consider  the  Presi- 
dent's request  it  can  extend  the  author- 
ization period  for  as  long  as  it  wants 
without  ever  losing  control  of  the  deci- 
sion to  declare  offensive  war.  If,  c«i  the 
other  hand,  the  President  has  clearly 
and  blatantly  abused  his  emergency  au- 
thority. Congress  may  act  to  stop  him 
immediately,  even  before  the  30-day  pe- 
riod is  completed. 

Mr.  President,  it  is  unfortunate  that 
we  in  Congress,  and  Americans  in  gen- 
eral, have  a  tendency  to  overlook  seri- 
ous situations  until  they  erupt  into  a 
crisis.  There  should  be  little  doubt  by 
now  that  the  gradual  erosion  of  con- 
gressional war  powers  has  grown  to  crisis 
proportions.  If  we  fail  to  act  now,  after 
the  horrors  of  Vietnam  have  so  clearly 
exposed  the  danger  of  individual  war- 
making,  we  may  never  again  see  the 
questions  of  war  and  peace  being  decided 
by  the  sobering  and  deliberative  proc- 
esses inherent  in  the  concept  of  collective 
judgment. 

Mr.  MUSKIE.  Mr.  President,  I  should 
like  to  take  a  moment  to  express  my 
appreciation  to  the  distinguished  Sena- 
tor from  Missouri  as  well  as  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  for  the  leadership  they  have 
shown  in  developing  the  proposed  leg- 
islation which  I  have  the  privilege  to 
floor  manage  and  support. 

It  is  relatively  easy  today  to  be  for  this 
concept  and  to  be  for  this  formula  to 
deal  with  the  problem.  At  the  time  the 
Senator  from  Missouri  and  the  Senator 
from  New  York — and,  I  might  add,  the 
Senator  from  Mississippi  (Mr.  Sten- 
Nis> — initiated  this  whole  effort,  the 
area  was  uncharted,  the  formula  was 
undefined,  and  the  objective  was  vaguely 


connected  with  our  frustrations  and  dis- 
satisfactions in  connection  with  the  war 
in  Vietnam.  But  out  of  that  effort  in  that 
period  has  come  what  I  think  is  a 
remarkably  creative  and  innovative 
approach  to  the  problem  of  redressing 
the  imbalance  between  Congress  and  the 
President  with  respect  to  the  warmaking 
power. 

I  simply  wanted  to  take  a  moment  to 
commend  the  distinguished  Senator  from 
Missouri  for  the  role  he  has  played  over 
these  years. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  EAGLETON.  I  am  deeply  grateful 
to  the  distinguished  Senator  from  Maine 
(Mr.  MusKiE)  for  the  complimentary 
and  laudatory  remarks  he  has  just 
uttered.  I  am  very  pleased,  on  behalf  of 
the  majority,  as  a  member  of  the  Com- 
mittee on  Foreign  Relations,  that  he  has 
agreed  to  floor  manage  this  bill;  because 
in  the  minds  of  the  Senators  he  men- 
tioned— Javits,  Stennis,  and  Eagleton — 
this  is  a  significant  piece  of  legislation, 
to  use  the  word  of  the  Senator  from  New 
York,  an  historic  piece  of  legislation.  The 
prestige  and  the  ability  of  the  Senator 
from  Maine  as  the  floor  manager  thereof 
enhances  its  chances  of  ultimate  success. 
We  are  very  grateful  to  him  for  this 
willingness  to  participate  in  this  matter. 
Mr.  MUSKIE.  I  thank  the  Senator 
from  Missom-i. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  statement  by  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis) 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Stennis 
It  is  with  hope,  pride,  and  strong  convic- 
tions that  I  submit  this  statement  in  support 
of  S.  440,  the  War  Powers  Bill. 

First  of  all,  I  hope  to  see  the  efforts  of 
Senator  Javits,  Senator  Eagleton,  former 
Senator  Spong,  myself,  and  others,  finally 
bear  fruit  in  the  form  of  a  law  of  the  land. 
I  have  been  personally  involved  with  this 
legislation  for  two  years,  having  introduced  a 
war  powers  bill  In  1971,  testified  at  the  Senate 
Foreign  Relations  Committee  hearings,  and 
cosponsored  the  bill  that  passed  the  Senate 
last  year.  This  year  I  submitted  a  statement 
to  the  Foreign  Relations  hearings  favoring 
war  powers  legislation.  It  is  time  that  we 
placed  legislation  on  the  books  on  this  mat- 
ter. The  American  people  expect  and  are 
entitled  to  an  expression  from  the  Congress 
on  this  important  and  sensitive  subject. 

The  Senate  passed  the  war  powers  bill  last 
year  by  a  vote  of  68-16,  and  is  on  the  way  to 
another  historic  vote  on  the  same  bill.  I 
believe,  as  S.  440  has  over  60  cosponsors.  The 
House  is  now  debating  a  bill  which,  though 
different  from  the  Senate  bill,  would  move  In 
some  measure  to  restore  the  proper  consti- 
tutional balance  between  the  Congress  and 
the  Executive  in  the  area  of  war  powers.  It 
is  my  hope  that  the  House  and  Senate  will 
be  able  to  agree  on  a  strong  bill  that  will 
clearly  define  the  powers  of  the  Congress  and 
of  the  Executive. 

I  am  proud  to  support  this  bill  because  it 
Is  an  important  step  by  the  Congress  to  as- 
sume its  duty  In  representing  the  people  of 
this  nation.  The  discussion  of  this  subject  of 
war  powers  often  focuses  on  rights.  But  it 
Is  far  more  Important  that  we  see  that  if 
this  bill  becomes  law  It  will  signal  that  the 
members  of  Congress  are  willing  to  assume 
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a  heavy  duty — the  duty  to  use  their  best 
Judgment  and  to  share  with  the  President 
the  responsibility  for  the  most  Important 
decision  a  nation  can  make,  the  decision  of 
whether  or  not  to  go  to  war. 

The  Congres.s — and  this  Includes  me — has, 
in  the  past,  sometimes  allowed  the  Executive 
branch  to  decide  the  major  question  of 
v.nether  or  not  this  country  will  go  to  war. 
Under  our  Constitution,  that  is  a  question 
for  the  representatives  of  the  people  to  de- 
cide. As  a  practical  matter,  the  President  will 
always  have  a  major  role  In  helping  the  Con- 
gress decide  the  question.  But  the  final  re- 
sponsibility rests  with  the  Congress. 

We  have  learned  In  very  recent  history  that 
a  war,  if  not  supported  by  a  majority  of  the 
people,  can  lead  to  damage  of  the  national 
spirit,  less  tangible  than  loss  of  men  and  re- 
sources, but  evei-  more  important. 

It  is  of  the  utmost  importance  to  the  future 
of  this  nation  that  we  not  again  slip  gradual- 
ly Into  a  war  that  does  not  have  the  moral 
support  and  sanction  of  the  American  peo- 
ple. 

I  do  not  believe  that  we  will  be  able  to 
check  this  tendency  in  the  future  without 
taking  legislative  action.  The  Constitution 
itself  shows  us  the  way  to  do  this,  by  es- 
tablishing a  mechanism,  under  the  neces- 
sary and  proper  clause,  for  Congress  and  the 
President  to  exercise  their  responsibilities 
together.  Unleas  this  Is  done,  the  precise 
scope  of  responslbUlty  will  remain  unclear, 
and  Congress  will  again  some  day  fail  to  live 
up  to  its  responsibilities.  I  believe  that  Con- 
gress must  define  and  establish  procedures 
for  the  exercise  of  responsibility  In  a  de- 
clarative and  binding  fashion  before  It  can 
effectively  resume  the  exercise  of  that  re- 
sponsibility. I  am  supporting  S.  440  because  I 
believe  it  Is  the  best  way  to  establish  such 
a  framework. 

The  teeth  in  the  legislation  before  the  Sen- 
ate today  Is  In  the  delineation  between  those 
circumstances  In  which  the  President  can 
first  act  unilaterally,  and  those  In  which 
prior  authority  by  Congress  is  required  be- 
fore armed  forces  can  be  used.  In  most  cases 
in  which  use  of  the  country's  armed  forces 
Is  contemplated,  the  President  would  be  re- 
quired to  come  to  Congress  for  prior  author- 
ity under  Section  3(4)  of  the  bill.  The  au- 
thority of  the  President  to  use  the  armed 
forces  without  prior  congressional  approval 
is  recognized  In  the  event  of  armed  attacks 
upon  the  United  States  or  its  forces,  and 
In  the  event  such  use  Is  required  to  evacuate 
American  citizens  from  danger  abroad.  Some 
say  that  the  specific  delineation  would  con- 
strain a  President  In  the  conduct  of  our  for- 
eign affairs.  I  believe  that  the  constraints  Ut 
the  bill  are  flexible,  but  that  they  are  still 
definite  enough  that  It  will  be  more  diffi- 
cult for  a  President  to  take  some  types  of 
military  actions  unilaterally  than  would  be 
in  the  case  If  tlie  bill  were  liot  law.  He  would 
have  to  take  Into  consideration  the  Congre.ss 
and  the  people  it  represents  before  involving 
the  nation  In  war.  and,  consequently,  a  cer- 
tain element  of  caution  would  be  Introduced 
into  his  thinking. 

Restoring  a  proper  share  of  responsibility 
to  Congress  will  by  iio  means  ensure  its  wise 
exercise.  There  Is  no  assurance  of  wisdom 
in  Congress  any  more  than  in  the  Presidency. 
As  Professor  Alexander  Bickel  has  said,  "the 
only  assurance  there  is  Ues  In  process— In 
the  duty  to  explain.  Justify  and  persuade, 
to  define  the  national  Interest  bv  evoking  it, 
and  to  act  by  consent."  Enactment  of  the 
war  powers  bill  will  not  be  a  panacea,  but  It 
will,  I  believe,  realign  the  workings  of  this 
government  with  the  Constitution  that 
created  it.  It  will  reduce  the  chance  that 
this  nation  wUl  again  go  to  war  without 
unity;  without  an  expression  of  national  will 
through  Congressional  authorization.  It  will 
!>tart  us  back  along  the  right  path.  We  are 
just  emerging  from  a  long  war  that  has  been 


expensive  In  every  major  way,  loss  of  life, 
physical  injuries  and  staggering  money  costs. 
The  results  have  been  far  from  satisfac- 
tory, and  worse  stui,  our  people  have  been 
divided.  It  was  an  undeclared  war.  Even 
though  the  war  was  undeclared  and  the  peo- 
ple were  divided,  we  had  such  a  strong  reser- 
voir of  patriotism  In  the  minds  and  hearts 
of  our  people,  we  were  able  to  hold  together 
and  endvu-e.  We  will  not  be  able  to  do  this 
again.  I  believe  that  the  people  will  not  again 
support  a  war  that  Congress  Is  unwlUlng  to 
declare.  During  the  two  hundred  years  that 
we  have  been  blessed  to  live  as  a  nation,  nat- 
urally many  legal  points  have  arisen  that 
found  their  way  to  the  courts  that  concern 
w-ar  or  some  phases  of  it.  or  incidents.  There 
needs  to  be  a  clarification  of  these  prece- 
dents, many  of  which  conflict.  What  we  need 
is  a  restatement  of  the  law  on  the  subject  in 
the  context  of  our  time.  This  Is  exactly  what 
this  bill  does;  and  it  stands  on  that  "clause 
of  our  Constitution  which  provides:  "The 
Congress  shall  have  the  power  ...  to  declare 
war." 

Mr.  MUSKIE.  Mr.  President,  it  is  ap- 
propriate that  the  statement  by  Sena- 
tor Stennis  appear  at  the  forefront  of 
this  debate.  We  all  regret  that  he  can- 
not be  here  to  deliver  this  statement  and 
to  lend  his  support  to  the  floor  debate. 

We  are  all  heartened  by  the  news  of 
his  progress  and  his  improving  health. 
I  had  the  pleasure  of  talking  to  him 
yesterday,  and  I  must  say  that  if  the 
sound  of  his  voice  is  any  indication,  he 
is  approaching   his  customary  vigor. 

Mr.  EAGLETON.  Mi".  President,  will 
the  Senator  vield? 

Mr.  MUSKIE.  I  yield. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  tliat  my  staff  mem- 
ber, Mr.  Brian  Atwood,  have  the  pri- 
vilege of  the  floor  during  the  pendency 
at  all  times  of  the  war  powers  bill,  wheth- 
er today,  tomorrow,  or  the  next  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
imanimous  consent  that  my  adminis- 
trative assistant,  Maynard  Toll,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
5  minutes  to  my  distinguished  colleague 
from  Maine     (Mr.  Hathaway). 

Mr.  HATHAWAY.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Maine  for  yielding  to  me  at  this  time  to 
speak  on  what  I  con,sider  to  be  the  most 
important  issue  to  come  before  Congress 
in  this  session  and  perhaps  in  other 
sessions  as  well. 

As  we  all  know  we  have  been  trying 
for  some  time  to  come  to  some  resolution 
of  the  war  powers  problem,  as  to  just 
what  the  authority  of  the  President  shall 
be  and  what  the  authority  of  Congress 
shall  be. 

Last  year  or  the  year  before,  both  the 
House  and  the  Senate  passed  war  powers 
bills,  but  we  were  unable  to  come  to  any 
agreement  in  conference.  I  am  hopeful 
that  the  bill  that  we  will  ultimately  pass 
in  the  Senate  and  the  one  that  will  be 
pas.sed  in  the  House  will  be  close  enough 
so  that  we  will  be  able  to  come  up  with 
some  legislation  in  tliis  vei-y  impoitant 
field. 


Mr.  President,  the  war  powers  legisla- 
tion which  we  consider  here  today  does 
not  seek  to  alter  the  constitutional  bal- 
ance of  power  between  Congress  and  the 
President;  it  simply  seeks  to  restore  it. 
It  seeks  to  restore  it  to  a  balance  achieved 
by  the  framers  of  the  Constitution,  but  a 
balance  since  tipped,  not  by  the  conscious 
abuse  ol  a  wanton  Executive,  but  by  tiie 
encroachment  of  a  series  of  well-meaning 
Executives  onto  an  area  of  power  ill- 
defined  and,  indeed,  ill-recognized  by 
most  Members  of  past  Congresses. 

In  the  case  of  Youngstoum  Sheet  dt' 
Tube  Co.  V.  Sawyer.  343  U.S.  579  (1952>. 
Mr.  Justice  Jackson  spoke  of  a  "zone  of 
twilight  •  beyond  the  area  of  power  right- 
fully belonging  to  the  Executive:  this  is 
that  area  of  power  in  which  the  Presi- 
dent and  Congress  "may  have  concurrent 
authority,  or  in  which  its  distribution  is 
uncertain."  This  is  the  area  of  power, 
this  "zone  of  twilight."  through  which 
the  Executive  has  moved  in  its  quest  of 
the  power  to  make  war.  This  is  the  area 
in  which  the  Executive  would  have  the 
people  believe  lies  the  basis  for  the  right 
to  make  war.  And  because  the  right  to 
make  war  lies  in  this  hazy  area,  the  Ex- 
ecutive, it  is  said,  mtist  be  given  a  free 
hand,  for  today  we  live  in  a  world  of 
instantaneous  and  devastating  attacks 
rather  than  the  framers'  world  of  foot 
soldiers  and  sailing  ships.  In  today's 
world,  the  argument  goes,  tliis  "zone  of 
twilight"  must  be  given  over  to  the  Ex- 
ecutive, for  only  in  that  branch  lies  the 
special  capacity  for  fast,  efficient,  and 
decisive  response  to  a  determined  attack 
by  an  enemy. 

But  is  that  correct?  Does  this  power  to 
make  war  lie  wuthin  the  "zone  of  twi- 
light" between  the  Commander  In  Chief 
and  Congress?  Or  has  the  Executive  al  ■ 
ready  passed  beyond  that  zone  and  into 
a  zone  that  lies  exclusively  within  the 
realm  of  Congress?  In  the  view  of  James 
Madison,  the  issue  was  quite  clear:  and 
I  read  from  his  papers: 

Every  Just  view  that  can  be  taken  of  this 
subject,  admonishes  the  public  of  the  nec- 
essity of  a  rigid  adherence  to  the  simple,  the 
received,  the  fundamental  doctrine  of  the 
Constitution,  that  the  power  to  declare  war. 
Including  the  power  of  Judging  the  causes 
of  war.  is  fully  and  exclusively  vested  in  the 
Legislature;  that  the  E.xecutive  has  no  right, 
in  any  case,  to  decide  the  question,  whether 
there  Is  or  is  not  cause  for  declaring  war: 
that  the  right  of  convening  and  Informing 
Congress,  whenever  such  a  question  seems 
to  call  for  a  decision,  is  all  the  right  which 
the  Constitution  has  deemed  requisite  and 
proper? 

Even  Hamilton,  the  great  proponent  of 
a  strong  executive  branch,  felt  bound  to 
say  that  the  war  jxiwcr  belongs  to  Con- 
gress. 

This  brings  us  to  the  purpose  of  the 
war  powers  bill.  This  purpose  is  not  to 
encroach  on  the  ix)wer  of  the  executive 
branch,  or  even  to  limit  that  power,  but 
to  define  that  power,  to  make  it  abun- 
dantly clear  to  the  people  and  to  the 
President  that  in  this  area  there  is  no 
"zone  of  twilight,"  that,  as  James  Wil- 
son, who  with  Madison  was  the  great 
architect  of  the  Constitution,  said: 

No  single  man  (can)  .  .  .  Involve  us  in  such 
distress. 
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Yet,  Congress  is  aware  of  the  exigen- 
cies of  the  modem  world.  Indeed,  Mr. 
President,  the  purpose  of  this  bill  should 
not  be  seen  as  an  effort  to  limit  the  Ex- 
ecutive power,  but  an  effort  to  legitimize 
that  power  when  it  is  used  to  deal  with 
the  emergency  situations  that  can  arise 
in  our  modern  world  of  rockets,  bombs, 
and  nuclear  warfare. 

Mr.  President,  the  war  powers  bill  is 
not  a  tipping  of  the  balance  in  favor  of 
Congress;  it  is  a  reestablishing  of  the 
balance  outlined  in  the  Constitution,  but 
it  is  a  reestablishing  of  that  balance  in 
keeping  with  the  necessities  and  require- 
ments of  the  modern  world.  It  is  a  bill  to 
make  clear  to  a  future  Executive  that  he 
is  authorized  by  Congress  to  act  in  a  sit- 
uation of  real  emergency,  but  if  he 
should  try  to  move  from  that  emergency 
situation  into  a  nightmarish  situation 
of  war  without  the  consent  of  Congress, 
not  only  will  he  have  to  abuse  the  Con- 
stitution; he  will  have  to  violate  the 
mandate  of  law. 

I  thank  my  good  friend,  the  senior  Sen- 
ator from  Maine,  for  yielding  to  me  this 
time  to  speak  on  this  very  important 
matter. 

Mr.  MUSKIE.  I  thank  my  distin- 
guished colleague  from  Maine. 

Mr.  President,  I  now  yield  10  minutes 
to  the  distinguished  Senator  from  Texas 
(Mr.  Bentsen)  who  also  has  been  one  of 
the  leaders  in  the  development  of  this 
legislation. 

Mr.  BENTSEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maine. 
I  appreciate  the  leadership  he  has  exer- 
cised on  one  of  the  most  fundamental 
issues  that  we  face  today. 

I  am  pleased  again  to  join  with  my 
distinguished  colleague  in  support  of  the 
war  powers  bill  which  I  fervently  hope 
is  going  to  pass  in  this  session  of  Con- 
gress. 

At  a  time  when  we  have  nuclear  ener- 
gy, atomic  weapons,  atomic  missiles  and 
laser  beams,  there  are  those  who  say, 
"Is  there  a  place  for  representative  gov- 
ernment in  this  type  decisionmaking?  Is 
there  time  for  a  consensus  type  decision? 
Is  there  a  place  for  a  peoples  branch  in 
arriving  at  this  type  decision?"  I  think 
fundamentally  there  is  because  there  is 
no  more  important  decision  that  affects 
this  Nation  than  whether  or  not  our  sons 
go  U)  war.  We  are  all  aware  of  the  erosion 
of  the  balance  of  powers  within  our 
Government. 

I  know  there  are  those  who  would  try 
to  say  that  the  balance  of  powers  is  real- 
ly not  an  efficient  form  of  government: 
but  I  woiild  quote  the  comments  of  Jus- 
tice Brandeis  when  he  said  that  the  con- 
vention of  1787  really  was  not  striving 
for  the  most  efficient  form  of  govern- 
ment, but  by  setting  up  the  three 
branches  of  government  but  was  trying 
to  insure  that  we  would  not  have  an 
arbitrary  exercise  of  power. 

This  has  been  the  subject  of  consider- 
able discussion  of  late  and  indeed  of 
recrimination.  But  let  me  point  out  that 
it  is  not  entirely  the  fault  of  the  Execu- 
tive. Congress,  to  a  large  degree,  has  not 
only  stood  silently  by  and  watched  its 
powers  erode:  it  has  also  actually  given 
its  authority  away  and  acquiesced  in 
various  executive  actions  tending  toward 


usurpation  of  congressional  prerogatives. 
The  Gulf  of  Tonkin  resolution  and  our 
present  involvement  in  Vietnam  are  ex- 
amples which  leap  immediately  and 
tragically  to  mind. 

We  must  now  repair  this  erosion  of  the 
deUcate  executive-legislative  balance  in 
order  to  restore  respect  for  the  very  in- 
stitution of  government.  It  is  not  just  the 
balance  of  power  that  is  vital  to  our 
survival  as  a  democracy ;  we  must  restore 
a  balance  of  trust.  There  will  be  and 
there  should  be  disagreement  between 
the  President  and  the  Congress  but  there 
need  not  be  distrust. 

The  fact  that  a  policy  is  carried  out  in 
secrecy  and  remoteness  does  not  neces- 
sarily insure  its  success.  The  public  busi- 
ness must  be  conducted  in  an  atmos- 
phere of  mutual  respect  and  confidence 
that  will  in  turn  inspire  the  respect  and 
confidence  of  every  citizen. 

If  we  are  going  to  understand  why  a 
decision  is  made  and  make  intelligent 
contributions  through  the  legislative 
process  then  we  must  be  informed  and 
we  must  have  access  to  the  policymakers 
who  are  responsible  in  the  executive 
branch.  This  will  not  only  insure  public 
imderstanding  but  greater  public  sup- 
port as  well. 

As  a  step  toward  restoring  the  peoples 
shaken  confidence  in  its  representative 
institutions,  I  suggest  that  Congress  as- 
sume its  responsibility  to  the  electorate 
and  indicate  that  we  are  prepared  to 
meet  our  constitutional  obligations  in  the 
formulation  of  foreign  and  domestic 
policy.  We  will  not  leave  vital  decision- 
making solely  to  the  Executive,  whether 
through  default,  inefficiency,  lack  of  will 
or  Executive  usurpation. 

There  are  those  who  have  said  if  we 
had  been  faced  with  the  issue  of  war  or 
no  war  in  South  Vietnam,  the  Senate. 
Congress  would  have  gone  along.  That 
may  be  the  case,  but  what  the  war  powers 
measure  would  do  would  be  to  say  that 
the  Senate,  Congress  must  face  that  issue 
squarely ;  that  a  Member  will  not  be  able 
to  waffle  his  position;  that  he  will  have 
to  bite  the  bullet  and  decide  if  he  is  vot- 
ing for  America's  sons  to  go  to  war  or 
not.  The  Pounders  of  this  country  came 
here  with  the  idea  that  no  one  man,  no 
matter  how  wise  or  benevolent  he  might 
be,  could  decide  whether  or  not  his  son 
went  to  war,  that  this  must  be  the  col- 
lective judgment  of  the  representatives 
of  the  people. 

When  Congress  exercises  its  rightful 
p>owers  and  meets  its  full  responsibilities, 
when  it  insists  on  full  deliberation  and 
sharing  in  decision.s — that  is,  if  the 
proper  constitutional  procedures  are  fol- 
lowed— the  democratic  process  Is 
strengthened.  We  must  not  allow  a  grow- 
ing lack  of  confidence  in  the  institutions 
of  democratic  government  to  call  into 
question  the  viability  of  these  institu- 
tions. We  have  a  fundamental  obligation: 
To  keep  our  Government  strong  and 
make  our  Nation  whole  again. 

It  is  imperative  that  we  insure  that 
responsibility  for  future  foreign  policy 
decisions  be  shared.  Democratic  govern- 
ment "derives  its  just  powers  from  the 
consent  of  the  governed." 

It  is  a  question  of  communication  be- 
tween   the    executive    branch,    between 


cabinet  officers  and  Congress  If  we  are 
to  make  the  system  viable.  If  the  people 
do  not  know  what  the  decisions  are  or 
what  the  processes  of  decisionmaking 
are,  then  the  Executive  is  not  held  ac- 
countable. The  momentous  decisions  of 
war  and  peace  must  be  made  by  the 
elected  representatives  of  the  people. 

In  the  words  of  Woodrow  Wilson  we 
must  insist  upon:  "Open  covenants  .  . 
openly  arrived  at"  if  we  are  to  protect 
our  democratic  processes. 

This  proposed  legislation  does  not 
challenge  the  President's  authority  as 
Commander  in  Chief  nor  his  constitu- 
tional right  to  conduct  the  war  in  the 
way  he  sees  fit.  It  does  not  intend  to  tie 
the  President's  hands  for  we  realize  that 
there  are  emergency  circumstances  un- 
der which  a  President  may  have  to  re- 
spond in  defense  without  explicit  con- 
gressional approval,  and  this  bill  so  pro- 
vides. 

But  the  Congress  would  be  negligent 
of  its  own  constitutional  responsibilities 
if  it  relegated  to  one  man  the  decision  to 
send  our  sons  to  war.  What  confronts  us 
is  one  of  the  most  significant  questions 
to  emerge  from  the  continuing  debate 
over  the  Indochina  conflict:  The  ques- 
tion of  who  decides  when  and  where 
America  goes  to  war.  There  is  little 
question  that  Congress  is  vested  with  the 
sole  right  to  initiate  war.  This  is  clearly 
spelled  out  in  article  1,  section  8  of  the 
Constitution.  We  must  never  again  per- 
mit an  extended  commitment  of  Ameri- 
can lives  to  be  made  unless  the  repre- 
sentatives of  the  people  explicitly  au- 
thorize it. 

Assumption  of  congressional  respon- 
sibility is  a  burden  we  must  pick  up 
again  for  without  it  the  institutions  of 
government  will  remain  in  disrepute.  The 
democratic  process  is  at  stake.  It  cannot 
thrive  under  a  strong  executive  with  a 
weak  legislature  any  more  than  it  can 
thrive  when  the  executive  falters  and  the 
legislature  dominates.  The  constitution- 
ally guaranteed  balance  between  the  ex- 
ecutive and  legislative  branches  in  the 
making  of  foreign  policy  is  delicate  and 
we  must  make  special  efforts  to  strength- 
en it,  thereby  reaffirming  the  belief  of 
the  American  people  and  the  world  in  the 
efficacy  of  our  particular  form  of  gov- 
ernment. 

Assumption  of  our  responsibility  in  the 
foreign  policymaking  process  is  a  bur- 
den we  in  Congress  must  pick  up  again. 
I  believe  Congress  has  awakened  to  the 
dangers  inherent  in  the  current  imbal- 
ance between  the  executive  and  the  leg- 
islative branches. 

Mr.  President,  I  am  convinced  that  the 
war  powers  bill  is  one  of  the  most  needed 
pieces  of  legislation  that  this  Senate  will 
consider  this  year,  and  I  am  most  pleased 
to  be  joining  with  the  distinguished  Sen- 
ator from  Maine,  who  is  handling  the  bill 
on  the  floor. 

Mr.  MUSKIE.  Mr.  Piesident,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Again,  Mr.  President,  I 
would  like  to  compliment  the  distin- 
guished Senator  from  Texas.  I  must  say 
I  am  proud  to  be  standing  with  him  on 
this  issue.  From  working  closely  with  him 
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on  other  matters  in  the  Senate,  I  know 
that  the  kind  of  effort  he  is  capable  of 
producing  augurs  well  for  the  future  of 
Ihis  legislation,  as  well  as  for  him. 

Mr.  BENTSEN.  I  thank  the  Senator. 

Mr.  MUSKIE.  Mr.  President,  the  pur- 
pose of  the  war  powers  bill.  S.  440,  as  ex- 
plained by  the  report  of  the  Foreign 
Relations  Committee,  is  not  to  alter  the 
Constitution,  as  executive  branch  offi- 
cials profess  to  believe,  but  to  restore  and 
fulfill  the  intent  of  the  Constitution  in 
matters  of  war  and  peace.  The  essential 
purpose  of  the  bill  is  to  define — more  ex- 
actly to  reaffirm — the  constitutional  au- 
thority of  Congress  to  decide  whether 
and  when  our  country  will  go  to  war.  In 
no  .sense  is  this  legislation  intended  to 
encroach  upon  or  to  detract  from  the  au- 
thority of  the  President  as  Commander 
in  Chief,  including  his  authority  to  repel 
attacks  upon  the  United  States  or  Its 
Armed  Forces. 

It  is  sometimes  contended  that  dec- 
larations of  war  are  ob.solete  in  interna- 
tional practice,  and  that  becau.se  they 
are,  the  power  of  Congress  to  "declare  ' 
war  is  also  obsolete.  Tliis  argument  Is 
spurious.  The  framers  of  our  Constitu- 
tion did  not  confer  uiwn  Congress  a 
power  to  use  those  magical  words  "de- 
clare war"  and  no  others;  the  power  they 
conferred  upon  Congress  was  to  decide 
whether  or  not.  and  under  what  circum- 
stances, the  United  States  would  make 
war  upon  another  sovereign  nation.  A 
leading  student  of  the  w.ir  power  has 
written: 

It  was  not  a  special  license  to  iise  the  word 
"declare  war"  that  the  Founding  Fathers 
gave  to  Congress.  Rather  it  was  the  full,  red- 
blooded  reality  of  deciding  that  another 
country  is  our  enemy  and  that  war — any 
form  of  war — should  be  levied  upon  it.  The 
power  is  not  basically  changed  or  diminished 
because  current  circumstances  call  for  a  dif- 
ferent method  of  using  it  when  necessary.' 

Nor  is  the  war  power  in  the  slightest 
degree  ambiguous,  as  advocates  of  Exec- 
utive latitude  profess  to  believe.  The 
framers  of  the  American  Constitution 
were  neither  hesitant  nor  vague  in  their 
conferral  of  the  war  irower  upon  Con- 
gress. The  reasoning  of  the  Founding 
Fathers  is  a  matter  of  historical  record: 
dismayed  by  the  arbitrary  power  of  the 
British  Crown  to  drag  the  American 
Colonies  into  unwanted  wars,  they  vested 
the  authority  to  initiate  war  in  the  Legis- 
lature, transferring  that  irower.  as  Jeffer- 
son put  it,  "from  those  who  are  to  spend 
to  those  who  are  to  pay."  ■  In  testimony 
before  the  Foreign  Relations  Committee 
ni  support  of  S.  440.  Prof.  Raoul  Berger 
of  the  Harvard  Law  School  stated: 

The  power  to  wage  war.  it  mav  be  cate- 
gorically asserted,  was  vested  bv'  ihe  Con- 
stitution in  Congress,  not  the  President. 

Said  Professor  Berger  with  reference 
to  the  current  legislation : 

li  this  be  so,  your  bill  merelv  seeks  to  re- 
store the  original  design.  It  catuiot  be  un- 


'  Merlo  J.  Pusey,  T)ie  Way  We  Go  To  War 
(Boston:  Houghton  Mlfllin  Companv.  1969), 
p  138. 

-  The  Papers  of  Thomas  Jc^erson.  17  vol- 
umes (Julian  P.  Boyd,  ed..  Princeton:  Prince- 
lou  University  Press,  1955)  vol.  15.  p.  397. 


constitutional   to  go  back  to   the  Constitu- 
tion,' 

I.    WHAT    THE    BILL    PROVIDES 

The  war  powers  bill,  S.  440.  makes 
ample  provision  for  Presidential  use  of 
the  Armed  Forces  in  a  national  emer- 
gency. Section  3  of  the  bill  defines  the 
emergency  conditions  in  which,  in  the 
absence  of  a  declaration  of  war  by  Con- 
gress, the  Armed  Forces  of  the  United 
States  may  be  introduced  in  hostilities, 
or  in  situations  where  imminent  involve- 
ment in  hostilities  is  indicated  by  cir- 
cumstances. The  conditions  under  which 
the  President  may  make  such  emergency 
use  of  the  Armed  Forces  are  defined  with 
a  view  to  reconciling  modern  conditions 
of  warfare  and  politics  with  the  intent 
of  the  framers  of  the  Constitution.  These 
emergency  conditions  are  quite  simple. 
They  are: 

First,  to  repel,  retaliate  against,  or 
forestall  an  armed  attack  upon  the 
United  States,  its  territories  and  posses- 
sions; 

Second,  to  repel  or  forestall  an  armed 
attack  against  the  Armed  Forces  of  the 
United  States;  and 

Third,  to  protect  American  citizens 
and  nationals  while  evacuating  them  as 
rapidly  as  possible  from  any  countiT  in 
which  their  lives  are  endangered. 

It  is  important  to  specify  these  con- 
ditions in  advance.  If  the  President  is 
given  a  general  authority  to  use  the 
Armed  Forces  for  a  period  of  time  in 
any  condition  he  considers  to  be  an 
emergency — as  is  done  in  the  House  bill — 
the  legislation  loses  most  of  its  teeth. 

The  bill  goes  on  to  specify — in  sub- 
section 4  of  section  3 — that  the  Presi- 
dent may  otherwise  use  the  Armed  Forces 
only  "pursuant  to  specific  statutory  au- 
thorization;" but  authority  to  use  the 
Armed  Forces  only  "pursuant  to  specific 
statutory  authorization;"  but  authority 
to  use  the  Armed  Forces  is  not  to  be  in- 
ferred from  any  provision  of  law,  includ- 
ing appropriations,  unless  such  authority 
is  explicitly  provided.  It  has  been 
argued — and  at  least  one  lower  court  de- 
cision has  ruled  ' — that  appropriations 
for  military  operations  constitute  implied 
approval  of  an  act  of  war  in  which  the 
President  may  be  engaged  and,  there- 
fore, serve  as  authorization  for  its  con- 
tinuation. Tlie  bill  rejects  this  view.  The 
"approval"  implied  by  an  appropriation 
for  the  Department  of  Defense  as  a  whole 
is  no  more  an  authorization  for  a  specific 
war  than  is  the  appropriation  to  pay 
the  President's  salary.  In  the  words  of  a 
noteworthy  article  published  in  the  June 
1968  edition  of  the  Harvard  Law  Review: 

The  more  blatant  the  fait  accompli  which 
forces  Congress"  hand,  the  less  should  exer- 
cise of  its  power  of  appropriation  be  taken 
as  "coiLscnt"  to  the  action.  Even  where  there 
is  no  fnii  accnvipli.  if  the  power  over  appro- 
priations had  been  thought  a  sufficient  safe- 


■'"War  Powers  Legislation."  Hearing':  Be- 
fore the  Commiltrc  on  Foreign  Relations. 
U.S.  Senate.  93rd  Congress.  1st  Session. 
(Washington:  U.S.  Govt.  Printing  Office, 
1973).  p.  21. 

'Orlando  v.  Lnird.  317  F.  Supp.  1013  (E.D. 
N.Y.  1970) .  alfd,  443  F,  2rt  1939  (2d  Cir.  1971  I . 
cert.  dm.  sub  no7n  Orlando  and  Caplan  v. 
Laird.  40  Law  Week  3166  (1971). 


guard  against  Presidential  war  making,  it 
becomes  difficult  to  understand  why  the 
framers  were  so  concerned  about  withhold- 
ing the  war  power  from  the  executive  in 
the  first  place.- 

Subsection  4  of  section  3  specifiies  that 
no  treaty,  existing  or  future,  may  be  con- 
sti-ued  as  authorizing  use  of  the  Armed 
Forces  without  implementing  legislation. 
The  treatymaking  power  has  been  held 
not  to  extend  "so  far  as  to  authorize 
what  the  Constitution  forbids." "  ThLs 
limitation  is  properly  construed  as  pre- 
venting the  President  and  the  Senate 
from  exercising  by  treaty  a  power  vested 
elsewhere  by  the  Constitution.  The  Pres- 
ident and  the  Senate  could  not,  for  in- 
stance, use  the  treaty  power  to  abridge 
the  Bill  of  Rights;  nor  can  a  treaty  be 
used  to  abridge  the  war-declaring  power, 
which  is  vested  not  in  the  Senate  alone, 
but  in  both  Houses  of  Congress.  The 
framers  of  the  Constitution  considered 
and  rejected  the  possibility  of  vesting  in 
the  Senate  alone  the  power  to  declare 
war.  That  power  was  deliberately  vested 
in  the  Congress  as  a  whole;  a  decision 
to  initiate  war  must  be  made  by  both  the 
Senate  and  tlie  Hou.se  of  Representatives 
and  cannot,  therefore,  be  made  by  treaty. 
None  of  our  existing  treaties  in  any  case 
require  automatic  mihtary  action.  All 
specify  that,  in  the  event  of  an  aimed 
attack,  each  signatory  will  act  in  ac- 
cordance with  its  constitutional  proc- 
esses— which  means,  in  the  case  of  the 
United  States,  that  the  matter  must  be 
referred  to  Congress. 

Section  4  of  the  war  powers  bill  speci- 
fies that  any  emergency  use  of  the  Armed 
Forces  shall  be  reported  promptly  in 
writing  by  the  President  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate,  together  with  a 
full  accoimt  of  the  circumstances  and 
authority  under  which  action  was  being 
taken  and  its  projected  scope.  The  Pres- 
ident would  be  further  required  to  make 
periodic  reports  on  any  militai-y  action 
outside  of  the  United  States,  and  in  no 
event  less  often  than  every  6  months. 

Along  with  section  3.  the  heart  and 
core  of  the  bill  is  section  5,  which  pro- 
vides that  the  use  of  the  Armed  Forces 
mider  any  of  the  emergency  conditions 
spelled  out  in  section  3  shall  not  be  sus- 
tained for  a  period  beyond  30  days  un- 
less Congless  adopts  legislation  specifi- 
cally authorizing  the  continued  use  of 
the  Armed  Forces. 

Section  6  complements  the  restriction 
spelled  out  in  section  .5  by  specifying  that 
Congress  may  terminate  a  military  op- 
eration prior  to  the  end  of  the  30-day 
period  by  act  or  joint  resolution.  Serious 
constitutional  questions  are  presented  by 
attempting  to  provide  for  such  termina- 
tion by  a  simple  concurrent  resolution, 
as  is  provided  in  the  House  bill. 


Har\  ard  Law  Review.  June  1968.  Repro- 
duced In  Documents  Relating  to  the  War 
Power  of  Congress,  the  Presidents  Authority 
as  Commander-in-Chief  and  the  War  in  In- 
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by  Senate  Foreign  Relations  Commute* 
(Washington:  Govt,  Printing  Office,  1970), 
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Section  7  spells  out  mandatory  pro- 
cedures for  expeditious  action  within  the 
committees  and  on  the  floor  of  both 
Houses  of  Congress  with  respect  to  any 
legislation  authorizing  the  continued  use 
of  the  Armed  Forces  beyond  the  30-day 
period  of  the  President's  emergency  pow- 
ers. The  purpose  of  this  section  is  to 
eliminate  the  risk  of  dilatory  tactics  to 
prevent  or  delay  a  congressional  decision 
with  respect  to  the  use  of  the  Armed 
I'orces. 

Section  8  contains  a  separability 
clause,  specifying  that,  if  any  provision 
of  the  bill  should  be  held  invalid,  the  re- 
mainder would  not  be  affected  thereby. 

Section  9  specifies  that  the  bill  would 
take  effect  on  the  date  of  its  enactment 
but  would  not  apply  to  hastilitles  in 
which  the  Armed  Forces  of  the  United 
States  were  involved  prior  thereto.  The 
effect  of  this  provision  would  be  to 
exempt  current  military  operations  in 
Indochina  from  the  application  of  the 
war  powers  bill. 

II.  THE  PURPOSES  OP  3.  440 

The  war  powers  bill  is  properly  regard- 
ed as  legislation  which  should  not  have 
been  necessary,  and  would  not  have  been 

necessary  if  Congress  and  the  President 
had  remained  wltliin  their  respective 
constitutional  sphere."5. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  another  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  an- 
other 5  minutes. 

Mr.  MUSKIE.  Mr.  President,  three  dec- 
ades of  total  war,  limited  war  and  cold 
war  have  propelled  the  American  politi- 
cal system  far  along  the  road  to  executive 
domination  in  the  conduct  of  foreign 
relations.  So  far  has  this  process  of  ex- 
panding Presidential  power  in  foreign 
policy  advanced  that,  in  the  Foreign  Re- 
lations Committee's  publicly  recorded 
view : 

It  Is  no  longer  accurate  to  characterize  our 
government,  In  matters  of  foreign  relations, 
as  one  of  separated  powers  checked  and  bal- 
anced against  each  other.' 

It  serves  no  useful  purpose  to  recrimi- 
nate over  how  and  why  the  power  to  ini- 
tiate war  passed  out  of  the  hands  of  Con- 
gress and  into  the  hands  of  the  President. 
To  some  degree  it  was  the  result  of  Presi- 
dential usurpation :  to  some  degree  it  was 
the  result  of  congressional  lassitude  and 
unquestioning  support  of  Presidential 
leadership.  But  most  of  all,  it  has  been 
the  result  of  war  itself,  and  of  these  past 
three  decades  of  constant  crisis  and  dis- 
ruption. Alexis  de  Tocqueville,  that  most 
astute  of  observers  of  American  democ- 
rncy,  wrote: 

War  does  not  always  give  democratic  soci- 
eties over  to  military  government,  but  it  must 
invariably  and  Immeasurably  increase  the 
powers  of  civil  government;  It  must  almost 
automatically  concentrate  the  direction  of 
all  men  and  the  control  of  all  things  in  the 
hand.s  of  the  government.  If  that  does  not 
lead  to  despotism  by  sudden  violence,  it  leads 
men  gently  in  that  direction  by  their  habits. 


'  "National  Commitment,"  Report  of  Com- 
mittee on  Foreign  Relations  to  accompany  S. 
Res.  8.5.  91st  Consre!'^,  1st  Session  (Washing- 
ton :  U.S.  Govt.  Printing  Office,  1969) ,  p.  7. 


All  those  who  seek  to  destroy  the  freedom 
of  the  domecratic  nations  must  know  that 
war  is  the  surest  and  shortest  means  to  ac- 
complish this.  That  is  the  very  first  axiom  of 
their  science.*' 

The  committee  report  summarizes  the 
steady  growth  of  Presidential  power  over 
the  years,  a  process  which  has  been 
greatly  accelerated  over  the  last  three 
decades.  It  suffices  here  to  point  out  that, 
as  matters  now  stand,  the  Congress  exer- 
cises no  more  than  a  marginal  influence 
on  decisions  as  to  whether  the  Nation 
will  be  committed  to  war.  The  purpose  of 
S.  440  is  to  draw  the  Congress  back  from 
the  periphery  to  the  center  of  this  most 
crucial  area  of  decisionmaking.  To  this 
end  it  is  neither  suflBcient  nor  necessary 
for  Congress  to  come  to  the  Executive 
as  a  suppliant,  pleading  for  and  relying 
upon  promises  of  consultation.  Experi- 
ence has  shown  that  such  vague  reas- 
surances are  readily  given  but  rarely  im- 
plemented. If  Congress  is  to  recover  its 
war  power,  it  will  have  to  do  the  job  for 
itself — that  is  a  certainty. 

The  view  of  the  Executive — executives, 
I  might  add,  of  both  parties — has  been 
amply  demonstrated  in  the  course  of  the 

war  in  Indochina,  which  was  preeminent- 
ly a  Presidential  war.  For  a  time,  the 
controversial    and    unlamented    Gulf    of 

Tonkin  resolution  provided  at  least  a 
facade  of  constitutionality  for  the  war. 
President     Johnson     himself,     however, 

while  maintaining  that  the  Tonkin  res- 
olution was  a  valid  authorization,  also 
maintained  that  he  needed  no  authoriza- 
tion. He  expressed  this  view  in  a  press 
conference  on  August  18.  1967,  stating 
that  the  purpose  of  the  Tonkin  resolu- 
tion had  been  to  allow  Congress  to  "be 
there  on  the  takeoff"  as  well  as  on  the 
"landing,"  although  Mr.  Johnson 
stressed,  "we  did  not  think  the  resolution 
was  necessary  to  do  what  we  did  and 
what  we're  doing." 

When  the  Tonkin  resolution  was  fi- 
nally repealed  on  January  12,  1971,  the 
repealer  went  virtually  unnoticed — 
clearly  indicating  its  insignificance.  The 
Nixon  administration  did  not  even  bother 
to  oppose  the  repeal  of  the  Tonkin  res- 
olution, quite  obviously  because  the  Pres- 
ident thought  himself  at  liberty  to  pursue 
the  war  without  it.  The  Nixon  adminis- 
tration explained  that  it  "has  not  relied 
on  or  referred  to  the  Tonkin  Gulf  resolu- 
tion of  August  10,  1964,  as  support  for  its 
Vietnam  policy."  * 

Throughout  the  course  of  the  Vietnam 
war,  and  especially  after  the  repeal  of 
the  Tonkin  resolution,  the  Nixon  ad- 
ministration maintained  that  its  author- 
ity to  wage  war  in  Indochina  was  based 
upon  its  obligation  to  "protect"  the 
American  troops  that  had  been  placed 
there  by  the  Johnson  administration. 
The  general  thesis  of  the  Nixon  adminis- 
tration was  reiterated  by  Secretary  of 
Defense  Laiid  when  he  was  asked  on 
April  18,  1972,  to  explain  on  what  au- 
thority the  President  had  renewed  the 
heavy  bombing  of  North  Vietnam.  The 
Secretary  answered: 


••  Alexi  de  Tocqueville,  Democracy  in  AmcTi- 
C3  (New  York:  Harper  and  Row,  Publishers, 
1966) ,  Vol   II,  Ch.  22.  p  625. 

'Executive  Comments  on  the  proposed  re- 
peal of  the  Culf  of  Tonkin  Re.solution  and 
other  resolutions,  March  12,  1970. 


It  is  the  protection  of  the  American  (ier- 
sonnel.  .  . .  You  don't  need  any  more  author- 
ity than  that  .  .  .  that  Is  sufflclent,  complete 
and  total. . . .'° 

Now  that  the  troops  have  been  with- 
drawn, and  the  Tonkin  resolution  re- 
pealed as  well,  the  administration  has 
been  forced  to  retreat  to  new  and  even 
swampier  ground  for  the  defense  of  its 
continuing  aii"  war  in  Cambodia.  Its  ex- 
planaticais  to  date  can  scarcely  be  dig- 
nified as  legal  arguments — tliey  are  more 
in  the  nature  of  evasions  and  rational- 
izations. Earlier  this  year,  for  instance. 
Assistant  Secretary  William  Sullivan  was 
imable  to  explain  the  legal  basis  for  the 
Cambodian  bombing,  but  he  volunteered 
the  information  that  "two  lawyers"  in 
the  State  Department  were  working  on 
a  new  constitutional  justification.  Ap- 
parently confident  that  the  "two  law- 
yers"  would  cook  something  up,  Mr.  Sul- 
livan added  that  "for  now  I  would  just 
say  the  justification  is  the  reelection  of 
President  Nixon."  " 

Attorney  General  and  former  Secre- 
tary of  Defense  Richardson  has  been 
equally  at  a  loss  to  justify  the  bombing 
of    Cambodia.    When    President    Nixon 

withdrew  the  American  ground  forces 

from  Cambotlia,  he  said,  on  June  3,  1970: 
The  only  reznainlng  American  activity  In 

Cambodia  after  July  1  will  be  air  missions 

to  interdict  the  movement  of  enemy  troops 
and  material  where  I  find  that  this  Is  neces- 
sary to  protect  the  lives  and  security  of  our 
forces  in  South  Vietnam. 

Reminded  of  this  statement,  Mr. 
Richardson  could  come  up  with  nothing 
better  than  the  assertion  that  the  Presi- 
dent now  retained  the  authority  to  bomb 
Cambodia  in  order  to  clear  up  a  "linger- 
ing corner"  of  the  war.  On  a  subsequent 
occasion  Mr.  Richardson  told  newsmen: 

What  we  are  doing  in  Cambodia  Is  con- 
t  inuing  to  support  our  ally  there  against  the 
continuing  efforts  to  disrupt  communica- 
tions, to  isolate  Phnom  Penh.  We  are  en- 
gaged in  air  strikes  only  at  the  request  of  the 
Cambodian  government. '- 

The  reference  to  Cambodia  as  an 
"ally"  is  interesting  Indeed,  since  we 
have  no  treaty  of  alliance  with  Cambo- 
dia and  the  Cambodian  Government  has 
repeatedly  and  emphatically  refused  the 
protection  of  the  SEATO  treaty.  No  less 
puzzling  is  Mr.  Richardson's  implication 
that  the  request  for  air  strikes  on  the 
part  of  this  so-called  "ally"  somehow 
gives  the  President  authority  to  take 
military  action  without  authorization  by 
Congress.  Under  this  interesting  inter- 
pretation of  the  law,  it  would  seem  that 
the  Cambodian  regime  has  supplanted 
Congress  as  the  lawful  warmaking  au- 
thority for  the  United  States. 

Speaking  on  "Meet  the  Press"  on  April 
1,  Secretary  Richardson  was  again 
asked  to  explain  the  constitutional  basis 
for  the  bombing  of  Cambodia.  He  replied 
that  he  did  not  think  it  would  be  diffi- 
cult to  supply  such  an  expanation — "un- 


'"  "A  Bill  to  Amend  the  Foreign  Assistance 
Act  of  1961,"  Hearings  Bejore  the  Committee 
on  Foreign  Relations,  April  18,  1972,  p.  241. 

"  Washington  Post,  March  28,  1973. 

'-  Remarks  to  newsmen  on  March  28, 
1973.  Quoted  by  John  W.  Finney  in  "Rich- 
ard.'-.on  Sees  Clear  Authority  to  Bomb  Cnm- 
bodla."  Neic  York  Times,  T.Tarch  ZO.  1973, 
pp.  1.  15. 
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less  you  are  looking  for  some  line  in  the 
Constitution  that  deals  specifically  with 
this  kind  of  situation."  That,  of  course, 
is  exactly  what  we  are  looking  for  and 
what  we  ought  to  be  looking  for — "some 
line  in  the  Constitution  that  deals  spe- 
cifically with  this  kind  of  situation."  The 
patent  inability  of  the  executive  to  come 
up  with  any  semblance  of  authority  for 
its  continued  military  activities  in  Indo- 
china is  only  the  latest  of  a  long  series  of 
unauthorized  actions  which  point  up  the 
necessity  for  war  powers  legislation.  For 
until  Congress  acts  under  the  "necessary 
and  proper"  clause,  to  give  more  spe- 
cific content  to  its  own  and  the  executive 
branch's  responsibilities,  this  type  of  con- 
fusion will  continue. 

In  the  end,  advocates  of  unrestricted 
Presidential  war  power  are  forced  back 
upon  the  contention  that  the  framers  of 
the  Constitution  were  imcertain  and  am- 
biguous about  where  they  wished  to  vest 
tlie  authority  to  initiate  war.  So  Secre- 
tary Rogers  contended  in  his  presenta- 
tion to  the  committee  on  May  14,  1971. 
So,  too.  the  State  Department  memoran- 
dum of  April  30  commends  the  framers 

or  the  Constitution  for  "leaving  consid- 

eiable   flexibility   for   the   future   play   of 

political  forces."  For  my  own  part.  I  share 
the  view  spelled  out  in  the  committee  re- 
port that — 

Tlie  Constitution  is  not  at  all  imprecise  in 
allocating  the  war  powers;  on  the  contrary, 
the  Constitution  is  quite  specific — as  the 
framers  intended  it  to  be — in  giving  Congress 
tlie  authority  to  decide  on  going  to  war  and 
in  giving  the  President  the  authority,  as 
Commander  in  Chief,  to  respond  to  an  emer- 
gency and  to  command  the  armed  forces  once 
a  confiict  is  underway.  In  brief,  the  Consti- 
tution gave  Congress  the  authority  to  take 
the  Nation  into  war,  whether  by  formal  dec- 
laration of  war  or  by  other  legislative  means, 
and  tlie  President  the  autliority  to  conduct 
it.'- 

In  order  to  restore  this  classical  con- 
stitutional definition  of  authority.  I  com- 
mend to  the  Senate  the  adoption  of  the 
War  Powers  Act  of  1973. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  1  minute. 

I  should  like  to  expre.ss  my  great  appre- 
ciation to  the  Senator  from  Maine  (Mr. 
MusKiE).  not  only  for  his  eloquence,  but 
also  for  his  erudiate  statement.  He  has 
not  only  gone  to  the  extent  of  setting 
forth  references,  but  has  also  explained 
them  in  careful  detail,  so  that  they  may 
be  carefully  studied. 

Also,  I  should  like  to  express  my  appre- 
ciation to  the  Senator  from  Arkansas 
'Mr.  PuLBRiGHT),  chairman  of  the  Com- 
mittee on  Foreign  Relations,  for  naming 
Senator  Muskie  to  handle  the  bill  on  the 
floor  of  the  Senate.  His  prestige  and  dis- 
tinction as  a  Senator  and  a  major  leader 
in  our  country  give  added  weight  and 
import  to  the  discussion  of  the  bill  which 
we  are  considering.  This  is  essentially 
a  matter  of  importance  to  me.  as  Senator 
PuLBRiGHT  is  himself  for  the  bill  but  has 
an  amendment  to  the  bill  of  a  major  na- 
ture. I  am  sure  Senator  Fulbricht  real- 
izes better  than  anyone  else  that  he  was 
not  helping  himself  in  getting  amend- 
ments through  by  making  so  capable  a 
Senator  and  so  experienced  a  debater  as 


'  "War  Powers  Legislation,  "  p   18  and  19. 


the  distinguished  Senator  from  Maine 
(Mr.  Muskie  >,  the  floor  manager.  It  is 
quite  characteristic  of  the  committee, 
however,  that  this  should  have  been  the 
attitude  of  our  Chairman. 

So,  Mr.  President,  again  I  wish  to  ex- 
press my  appreciation  to  the  Senator 
from  Maine  and  to  congratulate  him  on 
being  named  to  manage  such  a  historic 
bill  as  S.  440. 

Mr.  MUSKIE.  Mr.  President,  may  I 
respond  to  the  distinguished  Senator 
from  New  York.  As  I  said  earlier,  I  am 
privileged  to  have  tliis  assignment  to 
press  this  legislation,  which  is  a  product 
of  the  distinguished  Senator  from  New 
York  as  the  first  Senator  to  introduce 
war  powers  legislation.  The  Senator  from 
Mississippi  (Mr.  Stennis)  and  the  Sen- 
ator from  Missouri  i  Mr.  Eacleton  )  have 
worked  hard  and  effectively  to  produce 
this  bill. 

To  me.  it  is  a  remarkable  piece  of  legis- 
lation which  .so  carefully  defines  without 
adding  to  or  changing  the  constitutional 
authority  bearing  on  the  warmaking 
powers.  It  is  a  remarkable  example  of 
legislative  power,  -so  I  pay   this  tiibute 

again  to  tJie  senator  from  New  York. 

Mr.    JAVITS.    I    tlianli    my    colleague 

very  much. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  suggest  the  absence  of  a 
quorum  with  the  time  to  be  equally 
charged  against  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
ScoTT  of  Virginia" .  Without  objection,  it 
is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a,ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Mexico 
(Mr.  MoNTOYA).  preoccupied  elsewhere 
in  the  Capitol  these  days,  has  asked  me 
to  insert  in  the  Record  a  statement  by 
him  on  this  legislation  and  I  ask  unani- 
mous consent  for  that  purpose. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Montova 
Today  the  Senate  of  the  United  States  is 
considering  S.  440.  the  War  Powers  Act.  a  bill 
which  I  am  pleased  to  cosponsor. 

This  is  a  most  propitious  time  for  us  to 
consider  this  legislation.  We  are,  as  a  nation, 
in  an  ambiguous  position  at  this  moment  in 
regard  to  the  proper  authority  for  beginning 
and  ending  hostilities.  We  are  in  the  midst 
of  a  constitutional  debate  about  the  war- 
making  responsibilities  and  duties  of  two 
branches  of  government — the  Executive  and 
the  Congress.  We  have  recently  faced  a  Con- 
stitutional crisis  ba.sed  on  exactly  that  dis- 
agreement. 

It  is  the  removal  of  that  ambiguity  which 
is  tlie  purpose  of  this  legislation.'  Surely 
there  is  no  man  in  this  body  who  does  not 
wish  to  remove  that  clotid  of  doubt,  or  de- 
sire to  make  clear  again  to  the  people  of 
this  Jiation  and  the  world  exactly  how  our 
governmnet  will  respond  to  attack  or  threat 
of  att.ick  and  who  in  our  government  will 
put  American  troops  into  either  a  declared 
or  undeclared  war. 


The  American  people  believe  they  have  the 
right  to  know  how  decisions  which  affect 
their  lives  and  the  lives  of  their  children  are 
made.  They  believe  they  have  the  right  to 
know  who  makes  tliose  decisions — to  de- 
mand accountability.  Tliey  believe  tliey  have 
the  right  to  know  if  international  agreements 
have  been  made  in  their  name  and  if  they 
have  been  committed  to  defend  other  govern- 
ments. They  believe  they  have  the  right  to 
ask  us  to  turn  to  the  Constitution  in  these 
matters — or  for  a  clear  explanation  11  we  do 
not. 

Who.  under  the  American  Constitution,  is 
given  the  responsibility  for  declaring  war? 
Who  is  given  the  responsibility  for  provid- 
ing funds  for  war?  Who  is  most  accountable 
to  the  people? 

I  find  that  I  cannot  read  my  copy  of  the 
Constitution  without  being  brought  xip  short 
by  the  simple  phrases  wliich  answer  the.se 
questions. 

The  Congress  has  the  power  to  "pay  the 
debts  and  provide  for  the  common  defense 
and  general  welfare  of  the  United  States  .  .  . 
to  declare  war  ...  to  raise  and  support 
armies  ...  to  provide  and  maintain  a 
navy  ...  to  make  rules  for  the  government 
and  regulation  of  the  land  and  naval  forces 
...  to  provide  for  calling  forth  the  militia 
...  to  provide  for  organizing,  arming,  and 
disciplining    the    militia    and    for    governing 

SUCH  part  of  tnem  as  may  be  employed  in  the 

service    of    tlie    United   States    .    .    ."*    The   only 

limitation  put  vipon  those  Congressional 
powers  by  the  Constitution  is  the  require- 
ment that  no  appropriation  should  be  for 
longer  than  two  years  it  the  money  is  to 
be  used  for  raising  and  supporting  armies. 

It  seems  abundantly  clear  to  me  that  the 

framers  of  the  Constitution  believed  that 
Congress  should  be  responsible  for  the  awtui 
decision  between  war  and  peace,  and  that 
even  Congress  should  have  to  reconsider  ex- 
penditures for  war  every  two  years.  They 
were  quite  properly  fearfvil  of  the  tempta- 
tion uncontrolled  military  power  might  offer. 
They  wislied  to  make  war  difficult  and  peace 
easy. 

Clausewitz"  famous  statement  that  "War  is 
tlie  continuation  of  politics  by  other  means." 
would  have  been  understandable  to  them, 
but  they  would  have  preferred,  I  think,  the 
statement  historian  Harvey  Wheeler  made  in 
1968:  "Politics  is  the  continuation  and  subli- 
mation of  warlike  feuds  by  other,  nonviolent 
means."  That  was  the  goal  of  those  early 
Americans:  a  design  of  government  which 
wotild  encourage  politics  and  discourage  war. 
In  their  eagerness  to  find  a  way  to  control 
what  one  of  them  called  "the  dogs  of  war" 
they  made  their  position  clear  to  us  through 
their  writings. 

The  report  of  the  Foreign  Relations  Com- 
mittee on  S.  440  is  a  compendium  of  proofs 
that  the  authors  of  the  Constitution  con- 
sidered this  decision  about  the  war  powers 
to  be  a  most  basic  element  of  their  grand 
design  for  representative  democracy.  Hamil- 
ton, Jefferson.  Madison.  Adams.  Monroe. 
Mason,  and  a  host  of  others  made  it  clear 
that  they  believed  the  danger  of  war  would 
t>e  decreased  if  the  power  were  placed  in 
many  hands  and  not  in  tho.se  of  a  single 
man.  While  they  recognized  the  need  for  the 
Executive  to  respond  to  sudden  attack  or  in- 
vasion, and  gave  him  the  power  to  do  that 
under  the  Constitution,  they  gave  all  other 
powers  to  initiate  hostilities  or  control  the 
military  to  the  Congre.ss.  The  direction  of  war 
once  declared  they  gave  to  the  President  as 
Commander  in  Chief,  but  as  Hamilton  made 
clear  in  the  Federalist  Papers,  they  saw  this 
power  as  "nothing  more  than  the  command 
and  direction  of  the  military  and  naval 
forces,  as  first  General  and  admiral  .  .  ."  They 
thus  put  the  most  serious  power — the  power 
to  declare  and  to  fund  a  war — In  the  hands 
of  as  many  men  as  possible,  and  divided  other 
responsibilities  in  what  seemed  to  them  the 
best  way  to  provide  for  the  defense  of  the 
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nation  while  maintaining  firm  civilian  con- 
trol through  the  direct  representatives  of  the 
people. 

Nothing  could  be  less  in  doubt  than  their 
intention.  Through  their  action  they  wanted 
to  make  it  possible  for  citizens  to  control 
ilieir  own  lives  e.specially  in  respect  to  war. 
It  was  an  important  moment  in  history.  For 
the  first  time  people  in  a  democratic  nation 
attempted  to  provide  for  their  own  defense 
and  at  the  same  time  to  protect  themself 
against  either  an  autocratic  or  a  foolish 
e.xecutive. 

In  1776  men  understood  these  dangers 
well.  They  knew  that  if  their  democratic 
experiment  were  to  succeed  they  must  find  a 
way  to  protect  against  the  dangers  which 
had  been  so  apparent  in  the  rule  of  Kings. 
For  Kings — like  Presidents — do  not  always 
receive  good  advice  from  their  own  aides. 
They  do  not  always  receive  all  the  informa- 
tion which  they  should  have.  It  is  almost 
Impossible  for  an  all  powerful  ruler— even 
an  elected  ruler — to  be  assured  that  he  is 
receiving  accurate  and  complete  information 
or  disagreeable  news.  We  should  not  really 
be  surprised  at  this.  It  is  the  most  tragic 
flaw  in  autocratic  rule:  as  power  grows,  open 
and  honest  debate  shrinks.  Dissent  then 
becomes  "disloyalty"  and  disagreement 
becomes  "error,"  so  that  ultimate  power 
hears  and  sees  only  a  reflection  of  its  own 
prejudice. 

Our  present  position  is  the  result  of  ero- 
sion in  this  century  of  Congres.sional  power 
and  responsibility.  It  is  not  a  new  thought 
that  this  created  a  vacuum  into  which  Exec- 
utive power  naturally  flowed. 

However,  on  May  31  of  this  year  the  Con- 
gress made  a  first  and  important  step  toward 
a  return  to  Constitutional  law.  Through 
their  amendment  cutting  off  funds  for  the 
continuation  of  the  war  In  Indochina  they 
made  clear  to  the  people  and  to  the  White 
House  that  they  would  insist  on  an  end  to 
that  war.  The  people  understood  the  mean- 
ing, the  intent,  and  they  applauded  the 
action. 

However,  because  of  a  Presidential  veto 
and  the  failure  to  override  that  veto,  we  are 
still  in  the  murky  situation  where  neither 
branch  of  government  is  clearly  responsible 
for  war  actions  still  being  taken. 

The  President,  although  rejecting  the  first 
action  of  Congress,  accepted  a  compromise 
which  put  a  time  limit  on  the  war.  He  thus 
accepted  the  principle  of  Congressional  con- 
trol of  the  war-making  process. 

In  agreeing  to  the  compromise  the  Con- 
gress demonstrated  its  willingness  to  con- 
sider a  Presidential  request  and  to  make 
reasonable  and  limited  concessions  where  the 
two  branches  differ. 

However.  Mr.  President,  that  temporary 
compromi.se  does  not  satisfy  nor  end  the 
problem.  It  did  not  satisfy  the  people.  They 
see  our  present  situation  as  a  continuation 
of  the  Insecurity  which  the  last  few  years 
of  undeclared  and  unexplained  war  have 
brought  to  them.  They  see  that  neither  Con- 
gress nor  the  President  has  yet  reaffirmed 
the  Constitution  through  a  clear  statement 
of  responsibility  and  authority.  They  know 
that  undeclared  and  unaccountable  conflict 
after  conflict — some  open  and  .some  secret — 
have  been  the  record  of  the  last  ten  years. 

I  think  it  Is  significant  that  In  this  same 
period  we  have  seen  a  loss  of  confidence  by 
the  American  people  in  their  government.  Its 
spokesmen  and  Its  representatives.  We  have 
seen  a  corresponding  growing  distrust  of  our 
traditional  allies. 

No  one  can  truly  say  today  whether  we 
are  "at  war"  or  "at  peace." 

No  legislator  can  point  to  the  Constitution 
as  the  legal  base  for  our  current  dilemma. 
We  have  ourselves  blurred  the  constitutional 
authority  and  accountability.  Without  that 
accountability  the  essence  of  representative 
government  falls. 

If  we  do  not  act  now  to  return  to  the  rul« 


of  law  we  will  continue  to  face  constitutional 
crises. 

Yet  for  nearly  two  centuries  the  genius 
of  our  Constitution  was  clearest  In  its  power 
to  avoid  Just  that  kind  of  confrontation. 

Our  most  precious  heritage  is  the  belief 
that  we  are  a  government  of  laws  and  not 
of  men.  There  was  a  time  in  the  memory  of 
many  of  us  here  in  the  Senate  when  the  faith 
of  the  people  in  their  government  was  un- 
questioned. They  believed,  Mr.  President,  that 
their  government  protected  their  individual 
rights  and  liberties.  They  believed  their  gov- 
ernment provided  security  for  the  nation 
against  enemies  from  without  and  security 
within  the  nation  from  the  usurpation  of 
power  by  any  one  man  or  group  of  men. 
They  would  not  have  believed  that  a  time 
would  ever  come  when  a  majority  of  the 
American  people  distrusted  and  disbelieved 
the  word  of- Senators,  Congressmen  or  Presi- 
dents. 

Yet  we  are  at  that  day  now.  There  are 
young  men  and  women  today  who  cannot 
remember  when  people  believed  that  the  con- 
trol of  government  was  truly  in  the  hands  of 
the  people  through  their  representatives  In 
Congress. 

The  legislation  we  consider  today  will  go 
a  long  way  toward  restoring  that  faith,  Mr. 
President.  It  would  remove  us  from  the  em- 
barrassment and  ambiguity  of  our  present 
situation  and  would  return  us  to  the  Consti- 
tution and  its  historic  controls.  It  would  dem- 
onstrate clearly  to  the  people  of  this  nation 
and  to  our  neighbors  in  other  nations,  where 
the  authority  for  war  rests  In  the  United 
States.  It  would  establish  a  clear  delineation 
of  war  powers,  so  that  the  President  would 
be  free  to  respond  to  attack  or  threat  of 
attack,  and  the  Congress  would  be  responsi- 
ble for  a  continuation  of  that  hostility  be- 
yond thirty  days.  Thus  the  intentions  of  the 
founding  fathers  would  be  preserved  at  the 
same  time  that  we  provided  for  the  contin- 
gencies of  a  nuclear  world. 

The  powers  of  both  branches  of  govern- 
ment will  be  enhanced  and  strengthened  by 
this  simple  reinforcement  and  reinvigoratlon 
of  the  spirit  and  the  word  of  the  Constitu- 
tion. 

I  urge  the  support  of  my  colleagues  for 
this  important  and  necessary  legislation. 


QUORUM  CALL 


Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  bill  (S.  59)  to 
amend  title  38  of  the  United  States  Code 
to  provide  improved  and  expanded  medi- 
cal and  nursing  home  care  to  veterans; 
to  provide  hospital  and  medical  care  to 
certain  dependents  and  survivors  of  vet- 
erans; to  provide  for  improved  structural 


safety  of  Veterans'  Administration 
facilities;  to  improve  recruitment  and 
retention  of  career  personnel  in  the  De- 
partment of  Medicine  and  Surgery;  and 
for  other  purposes,  with  an  amendment, 
in  which  it  requested  the  concurrence  of 
the  Senate. 


REHABILITATION  ACT  OF  1972 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
No.  301.  S.  1875. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1875)  to  amend  the  Vocational 
Rehabilitation  Act  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  serrtces,  to  authorize 
grants  for  rehabilitation  services  to  those 
with  severe  disabilities;  and  for  other  pur- 
poses. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  amend- 
ments on  page  2,  In  the  table  of  con- 
tents, imder  the  heading  "Title  IV — Ad- 
ministration and  Program  and  Project 
Evaluation",  after  "Sec.  406.  Sheltered 
v.orkshop  study."  insert  "Sec.  407.  State 
allocation  study.";  on  page  3,  line  9,  after 
the  word  "individuals,",  strike  out  "serv- 
ing first"  and  insert  "providing  special 
emphasis  on  providing  services  to";  in 
line  15,  after  "(3)",  strike  out  "develop 
implement  and  provide  comprehensive ' 
and  insert  "conduct  a  study  to  develop 
methods  of  providing";  on  page  4,  at  the 
beginning  of  line  12,  strike  out  "and" 
and  insert  "or";  in  line  14,  after  "(7)", 
strike  out  "direct  the";  in  the  same  line, 
after  the  word  "conduct",  strike  out  "of"; 
on  page  5,  line  3,  after  the  word  "exist- 
ing", strike  out  "housing"  and  insert 
"architectural";  at  the  beginning  of  line 
11,  insert  "appointed  by  the  President"; 
in  line  17,  after  the  word  "Such",  strike 
out  "delegatioin"  and  insert  "delega- 
tion"; on  page  6,  line  6,  after  "(b) ",  strike 
out  "The  Commissioner  shall  be  ap- 
pointed by  the  President.";  at  the  begin- 
ning of  line  8,  strike  out  "(c)";  at  the 
beginning  of  line  21,  strike  out  "(d) "  and 
insert  "(c)";  on  page  24.  line  22.  after  the 
word  "shall",  strike  out  "insure  that"  and 
insert  "provide  for  special  emphasis  to"; 
in  line  24,  after  the  word  "handicaps", 
strike  out  "receive  equal  consideration 
with  other  handicapped  applicants";  on 
page  38,  line  4,  after  the  word  "to",  strike 
out  "such  portion  of  the";  in  line  17.  after 
the  word  "or",  strike  out  "$2,000,000"  and 
insert  "the  alternative  minimum  amount 
provided  for  under  paragraph  (2)  of  this 
subsection,";  after  line  25,  strike  out: 

(2)  For  the  fiscal  years  ending  after  June 
30,  1973,  each  State  shall  be  entitled  to  an 
allotment,  In  addition  to  the  allotment  to 
which  It  is  entitled  under  paragraph  (1),  of 
an  amount  equal  to — 

(A)  Two-thirds  of  the  product  obtained  by 
mxiltiplying — 

(i)  the  excess  (if  any)  of  the  total  amount 
appropriated  for  such  year  for  allotment  un- 
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der  this  section  In  excess  of  the  amount 
obligated  under  such  section  or  predecessor 
authority  for  such  purpose  for  the  fiscal  year 
ending  June  30.  1973,  over  the  total  amount 
so  appropriated  for  the  fiscal  year  ending 
June  30.  1973.  by 

(11)  the  quotient  obtained  by  dividing  the 
population  of  such  State  by  the  population 
ol  all  the  States,  plus 

(B)  One-third  of  the  product  obtained  by 
nuiUiplyiiig — 

(i)  the  excess  (if  any)  of  the  total  amount 
appropriated  In  excess  of  $590,000,000  for  such 
appropriated  for  such  year  for  allotment  un- 
der this  section  in  excess  of  the  amount  obli- 
gated under  such  section  or  predece.ssor  au- 
thority for  such  purpose  for  the  fiscal  year 
ending  June  30,  1973,  over  the  total  amount 
so  appropriated  for  the  fiscal  vear  ending 
June  30,  1973.  by 

(ii)  the  quotient  obtained  by  dividing  the 
allotment  percentage  of  such  State  by  the 
sum  of  the  allotment  percentages  of  all  the 
States. 

And.  in  lieu  thereof,  insert: 

(2)  the  alternative  minimum  amount  of 
the  allotment  as  provided  for  under  para- 
graph (1)  of  this  subsection  will  be  $2,000.- 
000,  except  that  such  amount  will  be  $1,000.- 
000  In  the  event  that  application  of  such 
$2,000,000  minimum  amount  would  reduce 
the  amount  which  any  State  would  receive 
In  any  fiscal  year  below  the  amount  which 
such  State  received  under  section  2  of  the 
Vocational  Rehabilitation  Act  in  the  fiscal 
year  ending  June  30,  1973. 

On  page  40,  line  12.  after  the  word  "de- 
termines", insert  a  comma  and  "after 
reasonable  opportunity  for  the  submis- 
sion to  him  of  comments  by  the  State 
agency  administering  or  supervising  the 
program  established  under  this  title,"; 
on  page  44,  line  24,  after  "$50,000",  strike 
out  "(or  such  other  amount  as  may  be 
specified  as  a  minimum  allotment  in  the 
Act  appropriating  such  sums  for  such 
year)":  on  page  47,  line  25,  after  the 
word  "demonstration",  strike  out  "proj- 
ect" and  insert  "projects":  on  page  49. 
line  20,  after  the  word  -this",  strike  out 
"paragraph"  and  insert  "paragraph."; 
on  page  50.  line  1.  after  the  word  "title", 
insert  "there  is  authorized  to  be  appro- 
priated"; on  page  55,  line  15,  after  the 
word  "been",  strike  out  "achieved,"  and 
insert  "reached,";  in  line  24.  after  the 
word  "Adults,"  insert  "and";  on  page  62, 
line  1,  after  the  word  "services",  strike 
out  "to  individuals  with  spinal  cord  in- 
juried,  older  blind  individuals,  and  deaf 
individuals  whose  maximum  vocational 
potential  has  not  been  achieved,"  ;  in 
line  6.  after  the  word  "handicaps",  in- 
sert a  comma  and  "including,  but  not 
limited  to,  individuals  with  spinal  cord 
injuries,  older  blind  individuals,  and  deaf 
Individuals,  whose  maximum  vocational 
potential  has  not  been  reached,";  at  the 
beginning  of  line  19.  strike  out  "injuried" 
and  insert  "injuries.";  on  page  63,  line  15, 
after  the  word  "rehabilitation",  strike 
out  "srevices"  and  insert  ".services";  on 
page  65.  line  17,  after  the  word  "appro- 
priated", strike  out  "$1,200,000"  and  in- 
seit  "$1,200,000.":  in  line  18.  after  the 
word  "such",  insert  "additional";  in  line 

21,  after  the  word  "until",  strike  out  "ex- 
pended" and  insert  "expended.";  in  line 

22,  after  the  word  "appropriated",  strike 
out  "for  such  purposes";  on  page  72,  line 
17.  after  the  word  "through",  sti-ike  out 
"IV"  and  in.sert  "III";  on  page  74,  line  25, 


after  the  word  "Effective",  strike  out 
"January"  and  insert  "July"; 
On  page  80,  after  line  8.  insert: 
(e)  Not  later  than  thirty  days  after  the  ap- 
propriation Act  containing  sums  for  carrying 
out  the  provisions  of  this  Act  is  enacted  for 
each  fiscal  year,  the  Secretary  shall  set  aside 
out  of  sums  available  to  carry  out  this  sec- 
tion or  available  pixrsuant  to  any  other  Act, 
an  amount  which  he  determines  is  necessary 
and  appropriate  to  enable  him  to  carry  out 
the  provisions  of  this  section  and  shall  notify 
the  appropriate  committees  of  the  Congress 
of  the  amount  so  set  aside,  the  number  of 
personnel  necessary  for  such  purpose,  and  the 
basis  for  his  determination  under  this  sub- 
section and  his  reasons  therefor. 

On  page  81.  after  line  15.  insert  a  new 
section,  as  follows: 

STATE    ALLOCATION    STUDY 

Sec.  407.  (a)  The  Secretary  shall  conduct 
a  thorough  study  of  the  allotment  of  funds 
among  the  States  for  grants  for  basic  voca- 
tional rehabilitation  services  avithorized  un- 
der part  B  of  title  I  of  this  Act.  including  a 
consideration  of — 

(1)  the  needs  of  indi\idual.s  requiring  vo- 
cational rehabilitatlou  services; 

(2)  the  financial  capability  of  the  States  to 
furnish  vocational  rehabilitation  assistance 
including,  on  a  State-by-state  basis,  per 
capita  income,  per  capita  costs  of  services 
rendered.  State  tax  rates,  and  the  ability 
and  willingness  of  a  State  to  provide  the  non- 
Federal  share  of  the  costs  of  rendering  such 
services; 

(3)  The  continuing  demand  upon  the 
States  to  furnish  vocational  rehabilitation 
services,  together  with  a  consideration  of  the 
factor  tliat  no  State  would  receive  less  Fed- 
eral financial  assistance  under  such  part  than 
it  received  under  section  2  of  the  Vocational 
Rehabilitation  Act  in  the  fiscal  year  Immedi- 
ately prior  to  the  enactment  of  this  Act. 

(b)  Not  later  than  June  30.  1974,  the  Sec- 
retary shall  report  to  the  Congress  his  find- 
ings and  recommendations,  including  rec- 
ommendations for  additional  legislation, 
with  respect  to  the  study  required  by  this 
section,  which  report  shall  include  recom- 
mendations with  resjject  to  allotment  of 
Federal  funds  among  the  States  and  the 
Federal  share  of  the  cost  of  furnishing  voca- 
tional rehabilitation  services  by  the  States. 

On  pag  84.  line  16,  after  the  woid 
"instrumentality",  insert  "(including  the 
United  States  Postal  Service  and  the 
Postal  Rate  Commission »  " :  on  page  85, 
at  the  beginning  of  line  3.  strike  out 
"after  consultation  with  the  Commit- 
tee,"; in  line  4,  after  the  word  "deter- 
mines", insert  a  comma  and  "alter  con- 
sultation with  the  Committee.";  on  page 
90,  line  20.  after  the  word  "by",  insert 
"any";  on  page  91.  line  1,  after  the  word 
".section",  .strike  out  "7(7 >"  and  insert 
"7(6 >";  and,  in  line  21,  after  the  word 
"section",  strike  out  "7(7""  and  insert 
"7<6»  ■;  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act,  with  the  following  table  of  contents, 
may  be  cited  as  the  "Rehabilitation  Act  of 
1972-. 
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Sec.  501.  Employment   of   handicapped   iudi- 

vlduaLs. 
Sec.  502.  Architectural     and     Transportation 

Barriers  Compliance  Board. 
Sec.  503.  Employment     under     Federal     con- 
tracts. 
Sec.  504.  Nondiscrimination     under     Federal 

grants. 
Sec.  505.  Appropriations  for  fis<?al  year  1973. 
declaration  of  purposes 
Sec.  2.  The  purpase  of  this  Act  is  to  provide 
a  statutory  basis  for  the  Rehabilitation  Serv- 
ices Administration,  and  to  authorize  pro- 
gram.s  to — 

( 1 )  develop  and  implement  comprehensive 
and  continuing  .State  plans  for  meellng  the 
current  and  future  needs  for  providing  voca- 
tional rehabilitation  services  to  handicapped 
individuals  and  to  provide  such  services  lor 
the  benefit  of  such  individuals,  providing 
special  emphasis  on  providing  services  to 
those  with  the  most  severe  handicaps,  so  that 
they  may  prepare  lor  and  engage  in  gainful 
employment  I 

(2)  evaluate  the  rehabilitation  potential 
of  handicapped  individuals; 

(3)  conduct  a  study  to  develop  methods  of 
providing  rehabilitation  services  to  meet  the 
current  and  future  needs  of  handicapped  in- 
dividuals for  whom  a  vocational  goal  Is  not 
pos.sible  or  feasible  so  that  they  may  Improve 
their  ability  to  live  with  greater  independ- 
ence and  self-sulHcieucv; 
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(4)  assist  in  the  construction  and  Improve- 
ment of  rehabilitation  facilities; 

(5)  develop  new  and  Innovative  methods 
of  applying  the  most  advanced  medical  tech- 
nology, scientific  achievement,  and  psycho- 
logical and  social  knowledge  to  solve  rehabil- 
itation problems  and  develop  new  and  Inno- 
vative methods  of  providing  rehabilitation 
services  to  handicapped  individuals  through 
research,  special  projects,  and  demonstra- 
tions; 

(6)  initiate  and  expand  services  to  groups 
of  handicapped  individuals  (including  those 
who  are  home  bound  or  institutionalized) 
who  have  been  underserved  in  the  past; 

(7t  conduct  various  studies  and  experi- 
ments to  focus  on  long  neglected  problem 
areas; 

(8)  promote  and  expand  employment  op- 
portunities In  the  public  and  private  sectors 
for  handicapped  individuals  and  to  place 
such  Individuals  in  employment; 

(9)  establish  client  assistance  pilot  proj- 
ects; 

(10)  provide  assistance  for  the  purpose  of 
increasing  the  number  of  rehabilitation  per- 
sonnel and  Increasing  their  skills  through 
training;  and 

(111  evaluate  existing  approaches  to  archi- 
tectural and  transportation  barriers  con- 
fronting handicapped  individuals,  develop 
new  such  approaches,  enforce  statutory  and 
regulatory  standards  and  requirements  re- 
garding barrier-free  construction  of  public 
facilities  and  study  and  develop  solutions  to 
existing  architectural  and  transportation 
barriers  impeding  handicapped   Individuals. 

REHABILITATION    SERVICES    ADMINISTRATION 

Sec.  3.  (a)  There  is  established  in  the  De- 
partment of  Health.  Education,  and  Welfare 
a  Rehabilitation  Services  Administration 
which  shall  be  headed  by  a  Commissioner 
(hereinafter  in  this  Act  referred  to  as  the 
"Commissioner")  appointed  by  the  President. 
Except  for  titles  IV  and  V  and  as  otherwise 
specifically  provided  in  this  Act.  such  Ad- 
ministration shall  be  the  principal  agency  for 
carrying  out  this  Act.  The  Secretary  shall 
not  approve  any  delegation  of  the  functions 
of  the  Commissioner  to  any  other  officer  not 
directly  responsible  to  the  Commissioner  un- 
less the  Secretary  shall  first  submit  a  plan 
for  such  delegation  to  the  Congress.  Such 
delegation  is  effective  at  the  end  of  the  first 
period  of  sixty  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  plan  for  such  delegation  is  transmitted 
to  it:  Provided,  however.  That  within  thirty 
days  of  such  transmittal,  the  Secretary  shall 
consult  with  tlie  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  respecting  such  proposed 
delegation.  For  the  purposes  of  this  section, 
continuity  of  session  is  broken  only  by  an 
adjournment  of  Congress  sine  die.  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  thirty-day  and  sixty- 
day  periods. 

(b)  The  Secretary,  through  the  Commis- 
sioner in  ccxirdinatlon  with  other  appropri- 
ate programs  In  the  Department  of  Health, 
Education,  and  Welfare,  in  carrying  out  re- 
search under  this  Act  shall  establish  the 
expertise  and  technological  competence  to, 
and  shall.  In  consultation  with  the  National 
Science  Foundation  and  the  National  Acad- 
emy of  Sciences,  develop  and  support,  and 
stimulate  the  development  and  utilization 
(Including  production  and  distribution  of 
new  and  existing  devices)  of,  innovative 
methods  of  applying  advanced  medical  tech- 
nology, scientific  achievement,  and  psycho- 
logical and  social  knowledge  to  solve  re- 
habilitation problems,  and  be  responsible  for 
carrying  out  the  activities  described  in  sec- 
tion 202(b) (2). 

(C)  The  Secretary  shall  take  whatever  ac- 
tion Is  necessary  to  Insure  that  funds  ap- 


propriated pursuant  to  this  Act,  as  well  as 
unexpended  appropriations  for  carrying  out 
the  Vocational  RehabUitation  Act  (29  U.S.C. 
31-42),  are  expended  only  for  the  programs, 
personnel,  and  administration  of  programs 
carried  out  under  this  Act. 

ADVANCE   FUNDING 

Sec.  4.  (a)  For  the  purpose  of  affording 
adequate  notice  of  funding  available  under 
this  Act,  appropriations  under  this  Act  are 
authorized  to  be  Included  in  the  appropria- 
tion Act  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  they  are  available  for 
obligation. 

(b)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  authority  provided  by 
subsection  (a)  of  this  section  shall  apply 
notwithstanding  that  its  initial  application 
will  result  in  the  enactment  in  the  same 
year  (whether  In  the  same  appropriation  Act 
or  otherwise)  of  two  separate  appropriations. 
one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal  year. 

JOINT  FUNDING 

Sec.  5.  Pursuant  to  regulations  prescribed 
by  the  President,  and  to  the  extent  consist- 
ent with  the  other  provisions  of  this  Act, 
where  funds  are  provided  for  a  single  project 
by  more  than  one  Federal  agency  to  an 
agency  or  organization  assisted  under  this 
Act,  the  Federal  agency  principally  Involved 
may  be  designated  to  act  for  all  in  adminis- 
tering the  funds  provided,  and.  In  such  cases, 
a  single  non-Federal  share  requirement  may 
be  established  according  to  the  proportion 
of  funds  advanced  by  each  agency.  When  the 
principal  agency  Involved  is  the  Rehabilita- 
tion Services  Administration,  It  may  waive 
any  grant  or  contract  requirement  (as  de- 
fined by  such  regulations)  under  or  pursuant 
to  any  law  other  than  this  Act.  which  re- 
quirement is  inconsistent  with  the  similar 
requirements  of  the  administering  agency 
under  or  pursuant  to  this  Act. 

CONSOLIDATED  REHABILITATION  PLAN 

Sec.  6.  (a)  In  order  to  secure  Increased 
flexibility  to  respond  to  the  varying  needs 
and  local  conditions  within  the  State,  and 
In  order  to  permit  more  effective  and  inter- 
related planning  and  operation  of  Its  reha- 
bilitation programs,  the  State  may  submit 
a  consolidated  rehabilitation  plan  which  In- 
cludes the  State's  plan  under  section  101(a) 
of  this  Act  and  its  program  for  persons  with 
developmental  disabilities  under  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Amendments  of  1970:  Provided, 
That  the  agency  administering  such  State's 
program  under  such  Act  concurs  in  the  sub- 
mLsslon  of  such  a  consolidated  rehabilitation 
plan. 

(b)  Such  a  consolidated  rehabilitation 
plan  must  comply  with,  and  be  administered 
in  accordance  with,  all  the  requirements  of 
this  Act  and  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Amend- 
ments of  1970.  If  the  Secretary  finds  that  all 
such  requirements  are  satisfied,  he  may  ap- 
prove the  plan  to  serve  In  all  respects  as  the 
substitute  for  the  separate  plans  which 
would  otherwise  be  required  with  respect  to 
each  of  the  programs  Included  therein,  or  he 
may  advise  the  State  to  submit  separate 
plans  for  such  programs. 

(c)  Findings  of  noncompliance  In  the  ad- 
ministration of  an  approved  consolidated  re- 
habilitation plan,  and  any  reductions,  sus- 
pensions, or  terminations  of  assistance  as  a 
result  thereof,  shall  be  carried  out  in  ac- 
cordance with  the  procedure..,  set  forth  In 
subsections  (c)  and  (d)  of  section  101  of 
this  Act. 

DEFINITIONS 

Sec.  7.  For  the  purposes  of  this  Act: 
( 1 )  The  term  "construction"  means  the 
construction  of  new  buildings,  the  acquisi- 
tion, expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings,  and  initial 
equipment  of  such  buildings,  and  the  term 


"cost  of  construction"  Includes  architects' 
fees  and  acquisition  of  land  In  connection 
with  construction  but  does  not  Include  the 
cost  of  offslte  Improvements. 

(2)  The  term  "criminal  act"  means  any 
crime,  including  an  act,  omission,  or  posses- 
sion under  the  laws  of  the  United  States  or 
a  State  or  unit  of  general  local  government 
which  poses  a  substantial  threat  of  personal 
Injury,  notwithstanding  that  by  reason  of 
age,  insanity,  intoxication,  or  otherwise  the 
person  engaging  In  the  act,  omission,  or 
possession  was  legally  incapable  of  com- 
mitting a  crime. 

(3)  The  term  "establishment  of  a  rehabil- 
itation facility"  means  the  acquisition,  ex- 
pansion, remodeling,  or  alteration  of  existing 
buildings  necessary  to  adapt  them  to  reha- 
bilitation facility  purposes  or  to  Increase 
their  effectiveness  for  such  purposes  (subject 
however,  to  such  limitations  as  the  Secretary 
may  determine,  In  accordance  with  regula- 
tions he  shall  prescribe,  In  order  to  prevent 
Impairment  of  the  objectives  of.  or  duplica- 
tion of,  other  Federal  laws  providing  Federal 
assistance  in  the  construction  of  such  facili- 
ties), and  the  Initial  equipment  for  such 
buildings,  and  may  include  the  Initial  staffing 
thereof. 

(4)  The  term  "evaluation  of  rehabilita- 
tion potential"  means,  as  appropriate  in  each 
case: 

(A)  a  preliminary  diagnostic  study  to  de- 
termine that  the  Individual  has  a  substantial 
handicap  to  employment,  and  that  vocational 
rehabilitation  services  are  needed; 

(B)  a  diagnostic  study  consisting  of  a 
comprehensive  evaluation  of  pertinent  medi- 
cal, psychological,  vocational,  educational, 
cultural,  social,  and  environmental  factors 
which  bear  on  the  individual's  handicap  to 
employment  and  rehabilitation  potential  in- 
cluding, to  the  degree  needed,  an  evalua- 
tion of  the  individual's  personality,  intel- 
ligence level,  educational  achievements, 
work  experience,  vocational  aptitudes  and 
Interests,  personal  and  social  adjustments, 
employment  opportunities,  and  other  perti- 
nent data  helpful  In  determining  the  nature 
and  scope  of  services  needed; 

(C)  an  appraisal  of  the  individual's  pat- 
terns of  work  behavior  and  ability  to  acquire 
occupational  skill,  and  to  develop  work  at- 
titudes, work  habits,  work  tolerance,  and 
social  and  behavior  patterns  suitable  for  suc- 
cessful Job  performance.  Including  the  utili- 
zation of  work,  simulated  or  real,  to  assess 
and  develop  the  individual's  capacities  to 
perform  adequately  In  a  work  environment; 

(D)  any  other  goods  or  services  provided 
for  the  purpose  of  ascertaining  the  nature  of 
the  handicap  and  whether  it  may  reasonably 
be  expected  that  the  individual  can  benefit 
from  vocational  rehabilitation  services; 

(E)  referral; 

(P)  the  administration  of  these  evalua- 
tion services;  and 

(G)(i)  the  provision  of  vocational  reha- 
bilitation services  to  any  individual  for  a 
total  period  not  In  excess  of  eighteen  months 
for  the  purpose  of  determining  whether  such 
individual  is  a  handicapped  individual,  a 
handicapped  Individual  for  whom  a  voca- 
tional goal  Is  not  possible  or  feasible  (as  de- 
termined in  accordance  with  section  103(c) ), 
or  neither  such  individual;  and  (II)  an 
assessment,  at  least  once  in  every  ninety-day 
period  during  which  such  services  are  pro- 
vided, of  the  results  of  the  provision  of  such 
services  to  an  Individual  to  ascertain  whether 
any  of  the  determinations  described  in  sub- 
clause (1)  may  be  made. 

(5)  The  term  "Federal  share"  means  80 
per  centum,  except  that  it  shall  mean  90  per 
centum  for  the  purposes  of  part  C  of  title  I  of 
this  Act  and  as  specifically  set  forth  in 
section  301(b)(3):  Provided,  That  with  re- 
spect to  payments  pursuant  to  part  B  of 
title  I  of  this  Act  to  any  State  which  are 
used  to  meet  the  costs  of  construction  of 
those    rehabilitation   facilities   Identified   in 
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section  103(b)  (2)  In  such  State,  the  Federal 
share  shall  be  the  percentages  determined  in 
accordance  with  the  provisions  of  section 
301(b)(3)  applicable  with  respect  to  that 
State  and  that,  for  the  purpose  of  determin- 
ing the  non-Federal  share  with  respect  to  any 
State,  expenditiu-es  by  a  political  subdivision 
thereof  or  by  a  local  agency  shall,  subject  to 
such  limitations  and  conditions  as  the  Sec- 
retary shall  by  regulation  prescribe,  be  re- 
garded as  expenditures  by  such  State. 

(6)  The  temi  "handicapped  individual" 
means  any  Individual  who  (A)  has  a  physical 
or  mental  disability  which  for  such  individ- 
ual constitutes  or  results  In  a  substantial 
handicap  to  employment  and  (B)  can  rea- 
sonably be  expected  to  benefit  in  terms  of 
employabllity  from  vocational  rehabilitation 
services  provided  pursuant  to  titles  I  and  III 
of  this  Act. 

(7)  The  term  "local  agency"  means  an 
agency  of  a  unit  of  general  local  government 
or  of  an  Indian  tribal  organization  (or  com- 
bination of  such  units  or  organizations) 
which  has  an  agreement  with  the  State 
agency  designated  pursuant  to  section  101  (a) 
(1)  to  conduct  a  vocational  rehabilitation 
program  imder  the  supervision  of  such  State 
agency  in  accordance  with  the  State  plan 
approved  under  section  101.  Nothing  in  the 
preceding  sentence  of  this  paragraph  or  in 
section  101  shall  be  construed  to  prevent 
the  local  agency  from  utilizing  another  local 
public  or  nonprofit  agency  to  provide  voca- 
tional rehabilitation  services:  Provided.  That 
such  an  arrangement  Is  made  part  of  the 
agreement  specified   In  this  paragraph. 

(8)  The  term  "nonprofit",  when  used  with 
respect  to  a  rehabilitation  facility,  means  a 
rehabilitation  facility  owned  and  operated 
by  a  corporation  or  association,  no  part  of 
the  net  earnings  of  which  Inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual  and  the  income 
of  which  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954. 

(9)  The  term  "public  safety  officer"  means 
a  person  serving  the  United  States  or  a  State 
or  unit  of  general  local  government,  with  or 
without  compensation,  in  any  activity  per- 
taining to — 

(A)  the  enforcement  of  the  criminal  laws, 
including  highway  patrol,  or  the  main- 
tenance of  civil  peace  by  the  National  Guard 
or  the  Armed  Forces. 

(B)  a  correctional  program,  facility,  or  in- 
stitution where  the  activity  Is  potentially 
dangerous  because  of  contact  with  criminal 
suspects,  defendants,  prisoners,  probationers, 
or  parolees, 

(C)  a  court  having  criminal  or  Juvenile 
delinquent  Jurisdiction  where  the  activity  Is 
potentially  dangerous  because  of  contact 
with  criminal  suspect-s.  defendants,  prisoners, 
probationers,  or  parolees,  or 

(D)  firefightlng.  fire  prevention,  or  emer- 
gency rescxie  missions. 

(10)  The  term  "rehabilitation  facility" 
means  a  /acillty  which  Is  operated  for  the 
primary  purpose  of  providing  vocational  re- 
habilitation services  to  handicapped  indi- 
viduals, and  which  provides  singly  on  In 
combination  one  or  more  of  the  following 
services  for  handicapped  Individuals:  (A) 
vocational  rehabilitation  services  which 
shall  include,  under  ■  one  management, 
medical,  psychological,  social,  and  vo- 
cational services.  (B)  testing,  fitting,  or 
training  in  the  use  of  prosthetic  and  orthotic 
devices.  (C)  prevocational  conditioning  or 
recreational  therapy.  (D)  physical  and  oc- 
t^^upational  therapy,  (E)  speech  and  hearing 
therapy,  (P)  psychological  and  social  serv- 
ices. (G)  evaluation  of  rehabilitation  po- 
tential, (H)  personal  and  work  adjustment, 
(I)  vocational  training  with  a  view  toward 
cjireer  advancement  (in  combination  with 
other  rehabUltation  services),  (J)  evalua- 
tion or  control  of  specific  disabUities,   (K) 


orientation  and  mobility  services  to  the  blind. 
and  (L)  extended  employment  for  those 
handicapped  Individuals  who  cannot  be  read- 
ily absorbed  in  the  competitive  labor  mar- 
ket, except  that  all  medical  and  related 
healih  services  must  be  prescribed  by.  or 
under  the  formal  supervision  of.  persons  li- 
censed to  prescribe  or  supervise  the  provision 
of  such  services  in  the  State. 

(11)  The  term  "Secretary",  except  when 
the  context  otherwise  requires,  means  the 
Secretary  of  Health.  Education,  and  Welfare. 

(12)  The  term  "severe  handicap"  means 
the  disability  which  requires  multiple  serv- 
ices over  an  extended  period  of  time  and 
results  from  amputation,  blindness,  cancer, 
cerebral  palsy,  cystic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  mental  retardation, 
mental  illness,  multiple  sclerosis,  muscular 
dystrophy,  neurological  dl-sorders  (Includ- 
ing stroke  and  epilepsy),  paraplegia,  quadrl- 
plegla  and  other  spinal  cord  conditions,  renal 
failure,  re.splratory  or  pulmonary  dysfunc- 
tion, and  any  other  di.'^ablllty  specified 
by  the  Secretary  In  regulations  he  shall 
prescribe. 

(13)  The  term  "State"  Includes  the  Dis- 
trict of  Columbia,  the  Virgin  Islands.  Puerto 
Rico.  Guam.  American  Samoa,  and  the  Ttust 
Territory  of  the  Pacific  Islands,  and  for  the 
purposes  of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  appro- 
priate State  agency  designated  as  provided 
in  section  101(a)(1)  shall  be  the  Governor 
of  American  Samoa  or  the  High  Commis- 
sioner of  the  Trust  Territory  of  the  Pacific 
Island.^,  as  the  case  may  be. 

(14)  The  term  "vocational  rehabilitation 
.services"  means  those  services  Identified  in 
section  103  which  are  provided  to  handi- 
capped individuals  under  this  Act. 

ALLOTMENT  PERCENTAGE 

Sec.  8.  (a)(1)  The  allotment  percentage 
for  any  State  shall  be  100  per  centum  less 
that  percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capita  Income  of 
such  State  bears  to  the  per  capita  Income  of 
the  United  States,  except  that  (A)  the  allot- 
ment percentage  shall  in  no  case  be  more 
than  75  per  centum  or  less  than  33 '3  per 
centum,  and  (B)  the  allotment  percentage 
for  the  District  of  Columbia.  Puerto  Rico, 
Guam,  the  Virgin  Islands.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands 
shall  be  75  per  centum. 

(2)  The  allotment  percentages  shall  be 
promulgated  by  the  Secretary  between  July  1 
and  September  30  of  each  even-nimibered 
year,  on  the  basis  of  the  average  of  the  per 
capita  incomes  of  the  States  and  of  the 
United  States  for  the  three  most  recent  con- 
secutive years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com- 
merce. Such  promulgation  shall  be  conclu- 
sive for  each  of  the  two  fiscal  years  In  the 
period  beginning  on  the  July  1  next  succeed- 
ing such  promulgation. 

(3)  The  term  United  States"  means  (but 
only  for  purposes  of  this  subsection)  the 
fifty  States  and  the  District  of  Columbia. 

(b)  The  population  of  the  several  States 
and  of  the  United  States  shall  be  determined 
on  the  basis  of  the  most  recent  data  avail- 
able, to  be  furnished  by  the  Department  of 
Commerce  by  October  1  of  the  year  preced- 
ing the  fiscal  year  for  which  funds  are  ap- 
propriated pursuant  to  statutory  authoriza- 
tions. ' 

AUDrr 

Sec.  9.  Each  recipient  of  a  grant  or  con- 
tract under  this  Act  shall  keep  .such  records 
as  the  Secretary  may  prescrll>e.  including 
records  which  fully  dI.sclo.se  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant  or  contract,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  grant  or  contract  Is  made 
or  funds  thereunder  used,  the  amount  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 


such  records  as  will  facilitate  an  effective 
audit.  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representati\es.  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  any  grant  or  con- 
tract under  this  Act  which  are  pertinent  to 
such  grant  or  contract. 

NONDUPLICATIOK 

Sfc.  10.  in  determining  the  amount  of  any 
State's  Federal  share  of  expenditures  for 
planning,  administration,  and  .services  in- 
curred by  it  under  a  State  plan  approved  in 
accordance  with  section  101,  there  shall  be 
disregarded  (1)  any  portion  of  such  expendi- 
tures which  are  financed  by  Federal  fund.s 
provided  under  any  other  provision  of  law. 
and  (2)  the  amount  of  any  non-Federal 
funds  required  to  be  expended  as  a  condition 
of  receipt  of  such  Federal  funds.  No  pay- 
ment may  be  made  from  funds  provided 
under  one  provision  of  this  Act  relating  to 
any  cost  with  respect  to  which  any  payment 
is  made  under  any  other  provision  of  thl.s 
Act. 

TITLE   I— VOCATIONAL   REHABILITATION 

SERVICES 

Part  A — General  Provisions 

DECLARATION    OF    PURPOSE;     AtTTHORIZATION 
OF  APPROPRIATIONS 

Sec.  100.  (a)  The  purpose  of  this  title  Is 
to  authorize  grants  to  assist  States  to  meet 
the  current  and  future  needs  of  handicapped 
individuals,  so  that  such  individuals  may 
prepare  for  and  engage  in  gainful  employ- 
ment to  the  extent  of  their  capabilities. 

(b)(1)  For  the  purpose  of  making  grant.-? 
to  States  under  part  B  of  this  title  to  assist 
them  in  meeting  costs  of  vocational  rehabili- 
tation services  provided  In  accordance  with 
State  plans  \in(ier  section  101.  there  Is  au- 
thorized to  be  appropriated  $590,000,000  for 
the  fiscal  year  ending  June  30.  1973,  $610- 
000,000  for  the  fiscal  year  ending  June  30. 
1974.  and  $640,000,000  for  the  fiscal  year  end- 
ing June  30.  1975;  and  there  Is  further  aii- 
thorized  to  be  appropriated  for  such  pur- 
poses for  each  such  year  such  additional 
sums  as  the  Congress  may  determine  to  be 
necessary. 

(2)  For  the  purpose  of  carrying  out  part 
C  of  this  title  (relating  to  grants  to  States 
and  public  and  nonprofit  agencies  to  assist 
them  in  meeting  the  costs  of  projects  to  ini- 
tiate or  expand  services  to  handicapped  in- 
dividuals, especially  those  with  the  most 
severe  handicaps)  and  part  Dof  this  title  (re- 
Ir.ring  to  the  study  of  comprehensive  service 
needs  of  individuals  with  the  most  severe 
handicaps),  there  Is  authorized  to  be  appro- 
priated $:35.860.000  for  the  fiscal  year  end- 
ing June  30.  1973.  $37,000,000  for  the  fiscal 
year  ending  June  30.  1974.  and  $39,000,000 
for  the  fiscal  year  ending  June  30,  1975.  and 
there  is  further  authorized  to  be  appropriated 
for  such  purposes  for  each  such  year  such 
additional  sums  as  the  Congress  may  deter- 
mine to  be  necessary.  Of  the  sums  appropri- 
ated ijnder  this  paragraph  for  each  such  fis- 
cal year,  .'^1. 000.000  In  each  such  year  shall 
be  available  only  for  the  purpose  of  cnrrying 
out  part  D  of  this  title. 

STATE  PLANS 

.Sec.  101.  (a)  For  each  fiscal  year  in  which 
a  State  desires  to  participate  in  programs 
under  this  title,  a  State  shall  submit  to  the 
Secretary  for  his  approval  an  annual  plan 
for  vocational  rehabilitation  services  which 
sh  au- 
di (A)  designate  a  State  agency  as  the 
sole  Stale  agency  to  adnlnlster  the  plan,  or 
to  supervise  Its  administration  by  a  local 
agency,  except  that  (1)  where  under  the 
Stale's  law  the  State  agency  for  the  blind 
or  other  agency  which  provides  assistance 
or  services  to  the  adult  blind,  is  authorized 
to  provide  vocational  rehabilitation  services 
to   such    indl\  iduals,   such   agency   may    be 
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designated  as  the  sole  State  agency  to  ad- 
minister the  part  of  the  plan  under  which 
vocational  rehabilitation  services  are  pro- 
vided for  the  blind  (or  to  supervise  the 
administration  of  such  part  by  a  local 
agency)  and  a  separate  State  agency  may  be 
designated  as  the  sole  State  agency  with 
respect  to  the  rest  of  the  State  plan,  and 
( ii  >  the  Secretary,  upon  the  request  of  a 
State,  may  authorize  such  agency  to  share 
funding  and  administrative  responsibility 
with  another  agency  of  the  State  or  with  a 
local  agency  in  order  to  permit  such  agencies 
to  carry  out  a  Joint  program  to  provide  serv- 
ices to  handicapped  Individuals,  and  may 
waive  compliance  with  respect  to  vocational 
rehabilitation  services  furnished  under  such 
programs  with  the  requirement  of  clause  (4) 
of  this  subsection  that  the  plan  be  In  effect 
In  all  political  subdivisions  of  that  State; 
(B)  provide  that  the  State  agency  so 
designated  to  administer  or  supervise  the  ad- 
ministration of  the  State  plan,  or  (If  there 
are  two  State  agencies  designated  under  sub- 
clause (A)  of  this  clause)  to  supervise  or 
administer  the  part  of  the  State  plan  that 
does  not  relate  to  services  for  the  blind, 
shall  be  (1)  a  State  agency  primarily  con- 
cerned with  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation,  of 
handicapped  Individuals,  (11)  the  State 
agency  administering  or  supervising  the  ad- 
ministration of  education  or  vocational  edu- 
cation In  the  State,  or  (Ul)  a  State  agency 
which    includes    at    least    two    other    major 

organizational  uniis  eacn  ol  wnicn  aaminls- 

ters  one  or  more  of  the  major  public  educa- 
tion, public  healtn.  public  welfare,  or  labor 
programs  of  the  State. 

(2)  provide,  except  in  the  case  of  agencies 

described  In  clause  (1)  (B)  (1)  — 

(A)  that  the  State  agency  designated  pur- 
suant to  paragraph  (1)  (or  each  State  agency 
If  two  are  so  designated)  shall  Include  a 
vocational  rehabilitation  bureau,  division, 
or  other  organizational  unit  which  (1)  is 
primarily  concerned  with  vocational  rehabili- 
tation, or  vocational  and  other  rehabilita- 
tion, of  handicapped  individuals,  and  is 
responsible  for  the  vocational  rehabilitation 
program  of  such  State  agency,  (ii)  has  a 
full-time  director,  and  (ill)  has  a  staff  em- 
ployed on  such  rehabilitation  worlc  of  such 
organizational  unit  all  or  substantially  all 
of  whom  are  employed  full  time  on  such 
work:  and 

(B)(1)  that  such  unit  shall  be  located  at 
an  organizational  level  and  shall  have  an 
organizational  status  within  such  State 
agency  comparable  to  that  of  other  major 
organizational  units  of  such  agency,  or  (11) 
in  the  case  of  an  agency  described  in  clause 
(l)(B)(li),  either  that  such  unit  shall  be 
.so  located  and  have  such  status,  or  that  the 
director  of  such  unit  shall  be  the  executive 
officer  of  such  State  agency;  except  that,  in 
the  case  of  a  State  which  has  designated 
only  one  State  agency  pursuant  to  clause  (1) 
of  this  subsection,  such  State  may.  if  it  so 
desires,  assign  responsibility  for  the  part 
of  the  plan  under  which  vocational  rehabili- 
tation services  are  provided  for  the  blind  to 
one  organizational  unit  of  such  agency  and 
assign  responsibility  for  the  rest  of  the  plan 
to  another  organizational  urit  of  such  agen- 
cy, with  the  provisions  of  this  clause  apply- 
ing separately  to  each  of  such  units: 

(3)  provide  for  financial  particlpatlc.i  '■•'• 
the  State,  or  if  the  State  so  elects,  by  the 
State  and  local  agencies  to  meet  the  amount 
of  the  non-Federal  share: 

(4»  provide  that  the  plan  shall  be  In  ef- 
fect in  all  political  subdivisions,  except  that 
in  the  case  of  an  •  activity  which,  in  the 
Judgment  of  the  Secretary,  Is  likely  to  assist 
in  promoting  the  vocational  rehabilitation  of 
?ubstantially  larger  numbers  of  handicapped 
individuals  or  groups  of  handicapped  Indi- 
viduals the  Secretary  may  waive  com- 
pliance with  the  requirement  herein  that 
the  plan  be  in  effect  in  all  political  subdivi- 


sions of  the  State  to  the  extent  and  for  such 
period  as  may  be  provided  in  accordance  with 
regulations  prescribed  by  him,  but  only  If 
the  non-Pederal  share  of  the  coet  of  such 
vocational  rehabilitation  services  is  met  from 
funds  made  available  by  a  local  agency  (in- 
cluding, to  the  extent  permlttv.-d  by  such  reg- 
ulations, funds  contributed  to  such  agency 
by  a  private  agency,  organization,  or  indi- 
vidual) : 

(5)  (A)  contain  the  plans,  policies,  and 
methods  to  be  followed  in  carrying  out  the 
State  plan  and  in  its  administration  and 
supervision,  including  a  description  of  the 
method  to  be  used  to  expand  and  improve 
services  to  individuals  with  the  most  severe 
handicaps;  and.  in  the  event  that  voca- 
tional rehabilitation  services  cannot  be  pro- 
vided to  all  eligible  handicapped  Individuals 
who  apply  for  such  services,  show  (1)  the  or- 
der to  be  followed  In  selecting  individuals 
to  whom  vocational  rehabilitation  services 
will  be  provided,  and  (11)  the  outcomes  and 
service  goals,  and  the  time  within  which  they 
may  be  achieved,  for  the  rehabilitation  of 
such  individuals,  which  method  of  selec- 
tion for  the  provision  of  vocational  rehabili- 
tation services  shall  provide  for  special 
emphasis  to  individuals  with  the  most  se- 
vere handicaps  and  shall  be  consistent  with 
outcome  and  service  goals  for  serving  handi- 
capped individuals,  established  In  regulations 
prescribed  by  the  Secretary,  and 

(B)  provide  satisfactory  assurances  to  the 
Secretary  that  the  State  has  studied  and 
considered  a  broad  variety  ol  meaas  for  pro- 
viding services  to  Individuals  with  the  moet 
severe  nandicaps; 

(6)  provide  for  such  methods  of  admin- 
istration, Other  than  methods  relating  to  the 

establishment  and  maintenance  of  person- 
nel standards,  as  are  found  by  the  Secretary 
to  be  necessary  for  the  proper  and  efficient 
administration  of  the  plan: 

(7)  contain  (A)  provisions  relating  to  the 
establishment  and  maintenance  of  person- 
nel standards,  which  are  consistent  with  any 
State  licensure  laws  and  regulations,  includ- 
ing provisions  relating  to  the  tenure,  selec- 
tion, appointment,  and  qualifications  of  per- 
sonnel, and  (B)  provisions  relating  to  the  es- 
tablishment and  maintenance  of  minimum 
standards  governing  the  facilities  and  per- 
sonnel utlHzed  In  the  provision  of  vocational 
rehabilitation  services,  but  the  Secretary 
shall  exercise  no  authority  with  respect  to 
the  selection,  method  of  selection,  tenure  of 
office,  or  compensation  of  any  individual  em- 
ployed in  accordance  with  such  provision; 

(8)  provide,  at  a  minimum,  for  the  provi- 
sion of  the  vocational  rehabilitation  services 
specified  In  clauses  (1)  through  (3)  of  sub- 
section (a)  of  section  103,  and  the  remainder 
of  such  services  specified  in  such  section 
after  full  consideration  of  eligibility  for 
similar  benefits  under  any  other  program, 
except  that.  In  the  case  of  the  vocational 
rehabilitation  services  specified  in  clauses 
(4)  and  (5)  of  subsection  (a)  of  such  sec- 
tion, such  consideration  shall  not  be  re- 
quired where  it  would  delay  the  provision 
of  such  services  to  any  Individual; 

(9)  provide  that  (A)  an  individualized 
written  rehabilitation  program  meeting  the 
requirements  of  section  102  will  be  developed 
for  each  handicapped  individual  eligible  for 
vocational  rehabilitation  services  under  this 
Act,  (B)  such  services  will  be  provided  under 
the  plan  In  accordance  with  such  program, 
and  (C)  records  of  the  characteristics  of  each 
applicant  will  be  kept  specifying,  as  to  those 
individuals  who  apply  for  services  under  this 
title  and  are  determined  not  to  be  eligible 
therefor,  the  reasons  for  such  determina- 
tions; 

(10)  provide  that  the  State  agency  will 
make  such  reports  In  such  form,  containing 
such  information  (including  the  data  de- 
scribed in  subclause  (C)  of  clause  (9)  of 
this  subsection,  periodic  estimates  of  the 
population  of  handicapped   individuals  eli- 


gible for  services  under  this  Act  In  such 
State,  specifications  of  the  number  of  such 
Individuals  who  will  be  served  with  funds 
provided  under  this  Act  and  the  outcomes 
and  service  goals  to  be  achieved  for  such  In- 
dividuals In  each  priority  category  specified 
in  ace  'dance  with  clause  (5)  of  this  subsec- 
tion, and  the  service  costs  for  each  such  cate- 
gory ) ,  and  at  stich  time  as  the  Secretary  may 
require  to  carry  out  his  functions  under 
this  title,  and  comply  with  such  provisions 
as  he  may  find  necessary  to  sissure  the  cor- 
rectness and  verification  of  such  reports: 

(11)  provide  for  entering  into  cooperative 
arrangements  with,  and  the  utilization  of 
the  services  and  facilities  of,  the  State  agen- 
cies administering  the  State's  public  assist- 
ance programs,  other  programs  for  handi- 
capped individuals,  veterans  programs,  man- 
power programs,  and  public  employment  of- 
fices, and  the  Social  Security  Administration 
of  the  Department  of  Health.  Education,  and 
Welfare,  the  Veterans'  Administration,  and 
other  Federal,  State,  and  local  public  agen- 
cies providing  services  related  to  the  re- 
habilitation   of   handicapped    individuals; 

(12)  provide  satisfactory  assurances  to  the 
Secretary  that,  in  the  provision  of  vocational 
rehabilitation  services,  maximum  utilization 
shall  be  made  of  public  or  other  vocational 
or  technical  training  facilities  or  other  ap- 
propriate resources  in  the  community: 

(13)  (A)  provides  that  vocational  rehabili- 
tation services  provided  under  the  State  plan 
shall    be   available   to   any   civil   employee   of 

the  United  States  disabled  while  in  the  per- 
formance of  his  duty  on  the  same  terms  an<l 

conditions  as  apply  to  other  persons,  and 
(B)  provide  that  special  consideration  will 

be  given  to  the  rehabilitation  under  this  Act 
of  a  handicapped  individual  whose  handi- 
capping  condition   arises   from   a   disability 

sustained  in  the  line  of  duty  while  such  In- 
dividual was  performing  as  a  public  safety 
officer  and  the  proximate  cause  of  such  dis- 
ability was  a  criminal  act,  apparent  crimi- 
nal act,  or  a  hazardous  condition  resulting 
directly  from  the  officer's  performance  of 
duties  in  direct  connection  with  the  enforce- 
ment, execution,  and  administration  of  law 
or  fire  prevention,  firefighting,  or  related 
public  safety  activities; 

( 14)  provide  that  no  residence  requirement 
will  be  imposed  which  excludes  from  services 
under  the  plan  any  individual  who  is  pres- 
ent in  the  State; 

(15)  provide  for  continuing  statewide 
studies  of  the  needs  of  handicapped  individ- 
uals and  how  these  needs  may  be  most 
effectively  met  (including  the  State's  needs 
for  rehabilitation  facilities)  with  a  view  to- 
ward the  relative  need  for  services  to  sig- 
nificant segments  of  the  population  of  han- 
dicapped Individuals  and  the  need  for  ex- 
pansion of  services  to  those  Individuals  with 
the  most  severe  handicaps; 

(16)  provide  for  (A)  periodic  review  and 
reevaluatlon  of  the  status  of  handicapped 
individuals  placed  in  extended  employment 
in  rehabilitation  facilities  (including  work- 
shops) to  determine  the  feasibility  of  their 
employment,  or  training  for  employment,  in 
the  competitive  labor  market,  and  (B)  max- 
imum efforts  to  place  such  individuals  in 
such  employment  or  training  whenever  it  is 
determined  to  be  feasible; 

(17)  provide  that  where  such  State  plan 
includes  provisions  for  the  construction  of 
rehabilitation  facilities — 

(A)  the  Federal  share  of  the  cost  of  con- 
struction thereof  for  a  fiscal  year  will  not 
exceed  an  amount  equal  to  10  per  centum  of 
the  State's  allotment  for  such  year, 

(B)  the  provisions  of  section  305  shall  be 
applicable  to  such  construction  and  such 
provisions  shall  be  deemed  to  apply  to  such 
construction,  and 

(C)  there  shall  be  compliance  with  regula- 
tions the  Secretary  shall  prescribe  designed 
to  assure  that  no  State  will  reduce  its  efforts 
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in  providing  other  vocational  rehabilitation 
services  (other  than  for  the  establishment  of 
rehabilitation  facilities)  because  Its  plan  In- 
cludes such  provisions  for  construction: 

(18)  provide  satisfactory  assurances  to  the 
Secretary  that  the  State  agency  designated 
pursuant  to  clause  (1)  (or  each  State  agency 
ii  two  are  so  designated)  and  any  sole  local 
agency  administering  the  plan  in  a  political 
subdivision  of  the  State  will  take  Into  ac- 
count, in  connection  with  matters  of  gen- 
eral policy  arising  In  the  administration  of 
the  plan,  the  views  of  individuals  and  groups 
tliereof  who  are  recipients  of  vocational  re- 
habilitation services  (or,  in  appropriate  cases, 
their  parents  or  guardiaiis).  working  in  the 
held  of  vocational  rehabilitation,  and  pro- 
viders of  vocational  rehabilitation  services; 
and 

(19)  provide  satisfactory  assurances  to  the 
Secretary  that  the  continuing  studies  re- 
quired under  clause  (15)  of  this  subsection, 
as  well  as  an  annual  evaluation  of  the  effec- 
tiveness of  the  program  in  meeting  the  goals 
and  priorities  set  forth  in  the  plan,  will  torm 
the  basis  for  the  submission,  from  time  to 
time  as  the  Secretary  may  require,  of  appro- 
priate amendments  to  the  plan. 

(b)  The  Secretary  shall  approve  any  plan 
which  he  finds  fulfills  the  conditions  speci- 
fied in  subsection  (a)  of  this  section,  and  he 
shall  disapprove  any  plan  which  does  not  ful- 
fill such  conditions.  Prior  to  such  disap- 
proval, the  Secretary  shall  notify  a  State  of 
his  Intention  to  disapprove  its  plan,  and  he 

shall  afford  such  State  reasonable  not  Ice  and 

opportunity  for  hearing. 

(c)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to 

the  State  agency  administering  or  supervis- 
ing the  administration  of  the  State  plan  ap- 
proved tinder  this  section,  finds  that^ 

(1)  the  plan  has  been  so  changed  that  It 

no  longer  complies  witli  tlie  requirements 
of  subsection  (a)   of  this  section:  or 

('2)  in  the  administration  of  the  plan  there 
is  a  failure  to  comply  substantially  with  any 
provision  of  such  plan. 

the  Secretary  shall  notify  such  Stale  agency 
that  no  further  payments  will  be  made  to 
the  State  under  this  title  (or.  in  his  di.scre- 
tlon.  that  such  further  payments  will  be  re- 
duced, In  accordance  with  regulations  the 
Secretary  shall  pre.scrlbe.  or  that  further  pay- 
ments will  not  be  made  to  the  State  only  for 
the  projects  under  the  parts  of  the  State  plan 
affected  by  such  failure) ,  until  he  is  satisfied 
there  is  no  longer  any  such  failure.  Until  he 
Is  so  satisfied,  the  Secretary  shall  make  no 
further  payments  to  such  State  under  this 
title  (or  shall  limit  payments  to  projects  tin- 
der those  parts  of  the  State  plan  In  which 
there  is  no  such  failure) . 

(d)  If  any  State  is  dissatisfied  with  the 
Secreary's  action  under  subsection  (bi  or 
(c)  of  this  section,  such  State  may  appeal 
to  the  United  States  district  court  for  the 
district  where  the  capital  of  such  State  is 
located  and  Judicial  review  of  such  action 
shall  be  on  the  record  in  accordance  with 
the  provisions  of  chapter  7  of  title  5.  United 
States  Code. 

INDIVIDU.AMZED  WRITTEN   REH.^BILITATION 
PROGRAM 

Sec.  102.  (a)  The  Secretary  shall  insure 
that  the  individualized  written  rehabilitation 
program  required  by  section  101  (a)  (9)  in  the 
case  of  each  handicapped  Individual  is  de- 
veloped Jointly  by  the  vocational  rehabilita- 
tion counselor  or  coordinator  and  the  handi- 
capped Individual  (or.  in  appropriate  cases, 
his  parents  or  guardiansi.  and  that  such 
program  meets  the  requirements  set  forth  in 
subsection  (b)  of  this  section.  Such  written 
program  shall  set  forth  the  terms  and  con- 
ditions, as  well  as  the  rights  and  remedies, 
under  which  goods  and  services  will  be  pro- 
vided to  the  Individual. 

(b)  Each  individualized  written  rehabilita- 
tion program  shall  be  reviewed  on  an  annual 


basis  at  which  time  each  such  individual  (or. 
In  appropriate  cases,  his  parents  or  guard- 
ians) will  be  afforded  an  opportunity  to  re- 
view stich  program  and  renegotiate  its  terms. 
Such  program  shall  Include,  but  not  be  lim- 
ited to  (1)  a  statement  of  long-range  reha- 
bilitation goals  for  the  individual  and  inter- 
mediate rehabilitation  objectives  related  to 
the  attainment  of  such  goals.  (2)  a  state- 
ment of  the  specific  vocational  rehabilita- 
tion services  to  be  provided.  (3 1  the  projected 
date  for  the  Initiation  and  the  anticipated 
duration  of  each  such  service.  (4)  objective 
criteria  and  an  evaluation  procedure  and 
schedule  for  determining  whether  such  ob- 
jectives and  goals  are  being  achieved,  and, 
(5)  where  appropriate,  a  detailed  explana- 
tion of  the  availability  of  a  client  assistance 
project  established  in  such  area  pursuant  to 
section  112. 

(c)    The  Secretary  shall  also  insure  that 

(1)  in  developing  and  carrying  out  the  indi- 
vidualized written  reliabllltation  program  re- 
quired by  section  101  in  the  case  of  each 
handicapped  individual  primary  emphasis  is 
placed  upon  the  determination  and  achieve- 
ment of  a  vocational  goal  for  such  Individual, 

(2)  a  decision  that  such  an  individual  is  not 
capable  of  achieving  such  a  goal  and  thus 
Jiot  eligible  for  vocational  rehabilitation 
services  provided  with  a.sslstance  under  this 
part,  is  made  only  in  full  consultation  with 
such  individual  (or.  In  appropriate  cases,  his 
parents  or  guardians),  and  only  tipon  the 
certification,  as  an  amendment  to  such  writ- 
ten program,  that  the  evaluation  of  reha- 
bilitation potential  hp-s  demonstrated  beyond 

any  rea.sonable  dotibt  that  such  individual  Is 
not  then  capahle  of  achieving  such  a  goal. 

and  (3)  any  such  decision  stiall  be  reviewed 
at  least  annually  in  accordance  with  the  pro- 
cedure and  criteria  established  in  this  section. 

SCOPE  OF  VOCATIONAL  REHABILITATION   SERVICES 

Sr.c.     103.     (a)     Vocational     rehabilitation 

services  provided  under  this  Act  are  any  goods 

or  services  necessary  to  render  a  handicapped 

individual  employable,  including,  but  not 
limited  to.  the  following: 

(1)  evaluation  of  rehabilitation  potential, 
including  diagnostic  and  related  services.  In- 
cidental to  the  determination  of  eligibility 
for.  and  the  nature  and  scope  of.  services  to 
be  provided,  including.  W'here  appropriate, 
examination  by  a  physician  skilled  In  the 
diagnosis  and  treatment  of  emotional  dis- 
orders, or  by  a  licensed  psychologist  in  ac- 
cordance with  Slate  laws  and  regulations,  or 
both; 

(2)  counseling,  guidance,  referral,  and 
placement  services  for  handicapped  individ- 
uals, including  follow-up.  follow-along,  and 
other  postemployment  services  necessary  to 
assL-it  such  individuals  to  maintain  their 
employment  and  services  designed  to  help 
handicapped  individuals  .secure  needed  serv- 
ices from  other  agencies,  where  such  services 
are  not  available  tuider  this  Act; 

(3)  vocational  and  other  training  services 
for  handicapped  individuals,  which  shall  in- 
cltide  personal  and  vocational  adju.stment. 
books,  and  other  training  materials,  and  serv- 
ices to  the  families  of  such  individuals  as  are 
necessary  to  the  adjustment  or  rehabilitation 
of  such  individuals:  Provided.  That  no  train- 
ing services  in  institutions  of  higher  educa- 
tion shall  be  paid  for  with  funds  under  this 
title  unless  maximum  efforts  have  been  made 
to  secure  grant  assistance,  in  whole  or  In  part, 
from  other  sources  to  pay  for  such  training; 

(4)  physical  and  mental  restoration  serv- 
ices, including,  but  not  limited  to.  (A)  cor- 
rective surgery  or  therapeutic  treatment 
necessary  to  correct  or  substantially  modify 
a  physical  or  mental  condition  which  is 
Stable  or  slowly  progressive  and  constitutes 
a  substantial  handicap  to  employment,  but  Is 
of  such  nature  that  such  correction  or  modi- 
fication may  reasonably  be  expected  to  elimi- 
nate or  substantially  reduce  the  handicap 
within  a  reasonable  length  of  time,  (B)  nec- 


essary hospitalization  in  connection  with 
surgery  or  treatment,  (C)  prosthetic  and  or- 
thotic devices,  (D)  eyeglasses  and  visual 
services  as  prescribed  by  a  physician  skilled 
in  the  diseases  of  the  eye  or  by  an  optome- 
trist, whichever  the  individual  may  .select, 
(E)  special  services  (including  transplanta- 
tion and  dialysis),  artificial  kidneys,  and 
supplies  necessary  for  the  treatment  of  in- 
dividuals suffering  from  end-stage  renal  dis- 
ease, and  (F)  diagnosis  and  treatment  for 
mental  and  emotional  disorders  by  a  physi- 
cian or  llcen.sed  psychologist  in  accordance 
with  Slate  licensure  laws; 

(5)  maintenance,  not  exceeding  the  esti- 
mated cost  of  subsistence,  during  rehabilita- 
tion; 

(6)  interpreter  services  for  deaf  individ- 
uals, and  reader  services  for  those  individ- 
uals determined  to  be  blind  after  an  exam- 
ination by  a  physician  skilled  in  the  disea.ses 
of  the  eye  or  by  an  optometrist,  whichever  the 
individual  may  select; 

(7)  recruitment  and  training  services  for 
handicapped  individuals  to  provide  them 
with  new  employment  opportunities  in  the 
fields  of  rehabilitation,  health,  welfare,  pub- 
lic safety,  and  law  enforcement,  and  other 
appropriate  service  employment: 

(8)  rehabilitation  teaching  services  and 
orientation  and  mobility  services  for  the 
blinci: 

(9»  occupational  licenses,  tools,  equip- 
ment, and  initial  stocks  and  supplies; 

( 101  transportation  in  connection  with  the 

rendering  oi  any   vocational   rehabilitation 

service:  and 

(11)  telecommunications,  sensory,  and 
otlier  technological  aids  and  devices. 

(bi  Vocational  rehabilitation  services, 
when  provided  for  the  benefit  ol  groups  of 
individu.nls.  may  al.so  include  the  following: 

(1)  in  the  case  of  any  type  of  .small  busi- 
ness operated  by  individuals  with  the  most 
severe  handicaps  the  operation  of  whicli  can 
be  improved  by  management  services  and 
supervision  provided  by  the  State  agency, 
the  provision  of  such  services  and  super- 
vision, alone  or  together  with  the  acquisition 
hy  the  State  aeeiicy  of  vending  facilities  or 
other  equipment  and  initial  stocks  and  sup- 
plies; and 

(2)  the  construction  or  establi.shment  of 
public  or  nonprofit  rehabilitation  facilities 
and  the  provision  of  other  facilities  and 
services  which  promise  to  contribute  sub- 
stantially to  the  rehabilitation  of  a  group  of 
individuals  but  which  are  not  related  directly 
to  the  individualized  rehabilitation  written 
program  of  any  one  handicapped  individual. 

NON-FEDERAL    SHARE    FOR    CONSTRUCTION 

Sec.  104.  For  the  purpose  of  determining 
the  ninounl  of  payments  to  Slates  for  carry- 
ing otit  part  B  of  this  title,  the  non-Peder.il 
share,  subject  to  such  limitations  and  con- 
ditions as  may  be  prescribed  in  regulations 
by  the  Secretarv.  shall  include  contributions 
of  funds  made  by  any  private  agency,  or- 
ganization, or  individual  to  a  Slate  or  local 
agency  to  assist  in  meeting  the  costs  of  con- 
struction or  establishmput  of  a  public  or 
nonprofit  rehabilitation  facility,  which 
would  be  rps;nrded  as  State  or  locai  funds  ex- 
cept for  the  condition,  imposed  by  the  con- 
tributor, limit  iii;z  u.m:  of  such  funds  to  con- 
struction or  esiablishmeiu  of  sucli   facihtv. 

Part    B— Basic    Vocational    Rehabilitation 
Slrvices 
state  allotments 
Sec.  110.  (a)(1)  For  the  fiscal  jear  ending 
June  30.  1973.  and  for  each  fi.scal  year  there- 
after  with   respect    to   appropriations   under 
subsection    (bidi   of  section  100  each  Stale 
shall    be    entitled    to    an    allotment    of    an 
amount  bearing  the  same  ratio  to  the  amount 
appropriated    under    subsection     (b)(1)     of 
section  100  for  allotment  under  this  section 
as  the  product  of  ( 1 )   the  population  of  the 
State   and    (2)    the   square   of   its   allot mciit 
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percentage  bears  to  the  sum  of  the  corre- 
spondJng  products  for  all  the  States.  The 
allotment  to  any  State  (other  than  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands)  under 
the  first  sentence  of  this  subsection  for  any 
liscal  year  which  is  less  than  one-quarter  of 
1  per  centum  of  the  amount  appropriated 
under  subsection  (b)(1)  of  section  100,  or 
the  alternative  minimum  amount  provided 
for  under  paragraph  (2)  of  this  subsection, 
wiiichever  is  greater,  shall  be  increased  to 
that  amount,  the  total  of  the  increases  there- 
by required  being  derived  by  proportionately 
reducing  the  allotments  to  each  of  the  re- 
maining such  States  under  the  first  sentence 
of  this  subsection,  but  witli  such  adjust- 
ments as  may  be  necessary  to  prevent  the 
allotment  of  any  such  remaining  States  from 
being  thereby  reduced  to  less  than  that 
iLinount. 

(2)  the  alternative  minimum  amount  of 
the  allotment  as  provided  for  under  para- 
graph (1)  of  this  subsection  will  be  $2,000.- 
000.  e.xcept  that  such  amount  will  be  $1,000.- 
000  In  the  event  that  application  of  such 
82.000,000  minimum  amount  would  reduce 
the  amount  which  any  State  would  receive 
in  any  fiscal  year  below  the  amount  which 
such  State  received  under  section  2  of  the 
Vocational  Rehabilitation  Act  in  the  fiscal 
yenr  ending  June  30,  1973. 

(b)  Whenever  the  Secretary  determines. 
after  reasonable  opportunity  for  the  submis- 
sion to  him  of  comments  by  the  State  agency 
administering  or  supervising  the  program 
established  under  tliis  title,  that  any 
amount  of  an  allotment  to  a  State  for  any 
fiscal  year  will  not  be  utilized  by  such  State 
in  carrying  out  the  purposes  of  this  title,  he 
shall  make  such  amount  available  for  carry- 
ing out  the  purposes  of  this  title  to  one  or 
more  other  States  to  the  extent  he  deter- 
niines  such  other  State  will  be  able  to  use 
such  additional  amount  during  such  year 
for  carrying  out  such  purposes.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
nursuant  to  the  preceding  sentence  shall, 
for  the  purposes  of  this  part,  be  regarded  as 
an  Increase  of  such  State's  allotment  (as 
determined  under  the  preceding  provisions 
of  this  section)  for  such  year. 

PAYMENTS   TO   STATES 

Sec.  111.  (a)  From  each  States  allotment 
under  this  part  for  any  fiscal  year,  the  Secre- 
tary shall  pay  to  such  State  an  amount  equal 
to  the  Federal  share  of  the  cost  of  vocational 
rehabilitation  services  under  the  plan  for 
such  State  approved  under  section  101,  in- 
cluding expenditures  for  the  administration 
of  the  State  plan,  except  that  the  total  of 
Euch  payments  to  such  State  for  such  fiscal 
year  may  not  exceed  its  allotment  under 
subsection  (a)  of  section  110  for  such  year 
and  such  payments  shall  not  be  made  in  an 
amount  which  would  result  in  a  violation 
of  the  provisions  of  the  State  plan  required 
by  claii.se  (17)  of  section  101(a),  and  except 
that  the  amount  otherwise  payabie  to  such 
State  for  such  year  under  this  section  shall 
be  reduced  by  the  amount  (if  any)  by  which 
expenditures  from  non-Federal  sources  dur- 
ing such  year  under  this  title  are  less  than 
expenditures  imder  the  State  plan  for  the 
fiscal  year  ending  June  30,  1972,  under  the 
Vocational   Rehabilitation   Act. 

(b)  The  method  of  computing  and  paying 
amounts  pursuant  to  subsection  (a)  shall  be 
as  follows: 

(1)  The  Secretary  shall,  prior  to  the  be- 
ginning of  each  calendar  quarter  or  other 
period  prescribed  by  him.  estimate  the 
umount  to  be  paid  to  each  State  under  the 
provisions  of  such  subsection  for  such  pe- 
riod, such  estimate  to  be  based  on  such 
records  of  the  State  and  information  fur- 
Jished  by  it,  and  such  other  investigation, 
rs  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  pay,  from  the  al- 
lotment available  therefor,  the  amount  so 
estimated  by  him  for  such  period,  reduced 


or  mcreased,  as  the  case  may  be,  by  any  sum 
(not  previously  adjusted  under  this  para- 
graph) by  which  he  finds  that  his  estlinate 
of  the  amount  to  be  paid  the  State  for  any 
prior  period  under  such  subsection  was 
greater  or  less  than  the  amount  which 
should  have  been  paid  to  the  State  for  such 
prior  period  under  such  subsection.  Such 
payment  shall  be  made  prior  to  audit  or 
settlement  by  the  General  Accounting  Office, 
shall  be  made  through  the  disbursing  facil- 
ities of  the  Treasury  Department,  and  shall 
be  made  in  such  Installments  as  the  Secre- 
tary may  determine. 

CLIENT    ASSISTANCE 

Sec.  112.  (a)  The  Secretary  shall  set  aside 
out  of  funds  appropriated  under  section  303 
for  special  projects  and  demonstrations  up 
to  $1,500,000  but  no  less  than  $500,000  for 
the  fiscal  year  ending  June  30.  1973,  and  up 
to  $2,500,000  but  no  less  than  $1,000,000  each 
for  the  fiscal  years  ending  June  30,  1974.  and 
June  30,  1975,  to  establish  In  no  less  than 
10  nor  more  than  20  geographically  dis- 
persed regions  client  assistance  pilot  projects 
(hereinafter  In  this  section  referred  to  as 
'■projects")  to  provide  counselors  to  inform 
and  advise  all  clients  and  client  applicants 
In  the  project  area  of  all  available  benefits 
under  this  Act  and  to  assist  them  In  their 
relationships  with  projects,  programs,  and 
facilities  providing  services  to  them  under 
this  Act. 

(b)  The  Secretary  shall  prescribe  regula- 
tion.? which  shall  include  the  following  re- 
quirements: 

(1)  All  employees  of  such  projects  shall 
not  be  presently  serving  as  staff  or  consult- 
ants or  receiving  benefits  of  any  kind  di- 
rectly or  indirectly  from  any  rehabilitation 
project,  program,  or  facility. 

(2)  The  staff  of  such  projects  shall  be  af- 
forded reasonable  access  to  policymaking 
and  administrative  personnel  in  State  and 
local  rehabilitation  programs,  projects,  and 
facilities. 

(3)  The  project  shall  submit  an  annual 
report,  through  the  State  agency  designated 
pursuant  to  section  101,  to  the  Secretary  on 
the  operation  of  the  project  during  the  pre- 
vious year,  including  a  summary  of  the  work 
done  and  a  uniform  statistical  tabulation  of 
all  cases  handled  by  such  project.  A  copy  of 
each  such  report  shall  be  submitted  to  the 
appropriate  committees  of  the  Congress  by 
the  Secretary,  together  with  a  summary  of 
such  reports  and  his  evaluation  of  such  proj- 
ects. Including  appropriate  recommendations. 

(4)  Each  State  agency  may  enter  into  co- 
operative arrangements  with  institutions  of 
higher  education  to  secure  the  services  in 
such  projects  of  graduate  students  who  are 
undergoing  clinical  training  activities  in  re- 
lated fields.  No  compensation  with  funds  ap- 
propriated tinder  this  Act  shall  be  provided 
to  such  students. 

(5)  Reasonable  a.s.surance  shall  be  given  by 
the  appropriate  State  agency  that  all  clients 
or  client  applicants  within  the  project  area 
shall  have  the  opportunity  to  receive  ade- 
quate service  under  the  project  and  shall  not 
be  pressured  against  or  otherwise  discouraged 
from  availing  themselves  of  the  services  avail- 
able under  such  project. 

(C)  The  project  shall  be  funded,  adminis- 
tered, and  operated  directly  by  the  State 
agency  designated  pursuant  to  section  101. 
Part  C — Innovation  and  Expansion  Grants 
state   allotments 

Sec.  120.  (a)(1)  From  the  sums  available 
pursuant  to  section  100(b)(2)  for  any  fiscal 
year  lor  grants  to  States  to  assist  them  In 
meeting  the  costs  described  in  section  121, 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  population  of  the  State  bears  to 
the  population  of  all  the  States.  The  allot- 
ment to  any  State  under  the  preceding  sen- 
tence for  any  fiscal  year  which  is  less  than 
$50,000  shall  be  increased  to  that  amount, 
and  for  the  fiscal  years  ending  June  30,  1973, 


and  June  30,  1974,  no  State  shall  receive  less 
than  the  amount  necessary  to  cover  up  to 
00  per  centum  of  the  cost  of  continuing  proj- 
ects assisted  under  section  4(a)  (2)  (A)  of 
the  Vocational  Rehabilitation  Act,  except 
that  no  such  project  may  receive  financial 
assistance  under  both  the  Vocational  Re- 
habilitation Act  and  this  Act  for  a  total  pe- 
riod of  time  in  excess  of  three  years.  The 
total  of  the  increase  required  by  the  preced- 
ing sentence  shall  be  derived  by  proportion- 
ately reducing  the  allotments  to  each  of  the 
remaining  States  under  the  first  sentence  of 
this  section,  but  with  such  adjustments  as 
may  be  necessary  to  prevent  the  allotment 
of  any  of  such  remaining  States  from  thereby 
being  reduced  to  less  than  $50,000. 

(b)  Whenever  the  Secretary  determines 
that  any  amount  of  an  allotment  to  a  State 
for  any  fiscal  year  will  not  be  utilized  by 
such  State  in  carrying  out  the  purposes  of 
this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States  which 
he  determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  purposes  of  this 
part,  be  regarded  as  an  increase  of  such 
state's  allotment  (as  determined  under  the 
preceding  provisions  of  this  section)  for  such 
year. 

PAYMENTS    TO    STATES 

Sec.  121.  (a)  Prom  each  State's  allotment 
imder  this  part  for  any  fiscal  year,  the  Secre- 
tary shall  pay  to  such  State  or,  at  the  option 
of  the  State  agency  designated  pursuant  to 
section  101(a)(1).  to  a  public  or  nonprofit 
organization  or  agency,  a  portion  of  the  cost 
of  planning,  preparing  for,  and  initiating 
special  programs  under  the  State  plan  ap- 
proved pursuant  to  section  101  to  expand 
vocational  rehabilitation  services,  including 
programs  to  initiate  or  expand  such  services 
to  individuals  with  the  most  severe  handi- 
caps, or  of  special  programs  imder  such 
Ktate  plan  to  initiate  or  expand  services  to 
classes  of  handicapped  individuals  who  have 
unusual  and  difficult  problems  in  connection 
with  their  rehabilitation,  particularly  handi- 
capped Individuals  who  are  poor,  and  respon- 
sibility for  whose  treatment,  education,  and 
rehabilitation  is  shared  by  the  State  agency 
designated  in  section  101  with  other  agen- 
cies. The  Secretary  may  require  that  any 
portion  of  a  State's  allotment  under  this  sec- 
tion, but  not  more  than  60  per  centum  of 
such  allotment,  may  be  expended  In  connec- 
tion with  only  such  projects  as  have  first 
been  approved  by  the  Secretary.  Any  grant 
of  funds  under  this  section  which  will  be 
used  for  direct  services  to  handicapped  in- 
dividuals or  for  establishing  or  maintaining 
facilities  which  will  render  direct  services  to 
such  individuals  must  have  the  prior  ap- 
proval of  the  appropriate  State  agency  desig- 
nated pursuant  to  section  101. 

(b)  Payments  under  this  section  with 
respect  to  any  project  may  be  made  for  a 
period  of  not  to  exceed  three  years  beginning 
with  the  commencement  of  the  project  as 
npproved,  and  sums  appropriated  for  grants 
under  this  .section  shall  remain  available  for 
such  grants  through  the  fiscal  year  ending 
June  30,  1975.  Payments  with  respect  to  any 
project  may  not  exceed  90  per  centum  of 
the  cost  of  such  project.  The  non-Federal 
share  of  the  cost  of  a  project  may  be  in  cash 
or  in  kind  and  may  Include  funds  spent  for 
project  purposes  by  a  cooperating  public  or 
nonprofit  agency  provided  that  it  is  not  in- 
cluded as  a  cost  In  any  other  federally  fi- 
nanced program. 

(c)  Payments  under  this  section  may  bj 
made  in  advance  or  by  way  of  reimburse- 
ment for  services  performed  and  purchases 
made,  as  may  be  determined  by  the  Secre- 
tary, and  shall  be  made  on  such  conditions 
as  the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  this  section. 


July  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


24557 


Part  D — Comprehensive  Service  Needs 
SPECIAL  study 

Sec.  130.  (a)  The  Secretary  shall  conduct  a 
comprehensive  study,  which  may  incUide  re- 
search and  demonstration  projects  of  the 
leaslbillty  of  methods  designed  (1)  to  pre- 
pare individuals  with  the  most  severe  handi- 
caps for  entry  into  programs  under  this  Act 
who  would  not  otherwise  be  eligible  to  enter 
such  programs  due  to  the  severity  of  their 
handicap,  and  (2)  to  assist  individuals  with 
the  most  severe  handicaps  who.  due  to  the 
severity  of  their  handicaps  or  other  factors 
such  as  their  age.  cannot  rea.sonably  be  ex- 
pected to  be  rehabilitated  for  employment 
but  for  whom  a  program  of  rehabilitation 
could  improve  their  ability  to  live  independ- 
ently or  function  normally  within  their 
family  and  community.  Such  study  shall  en- 
compass the  extent  to  which  other  programs 
administered  by  the  Secretary  do  or  might 
contribute  to  the  objectives  set  forth  in 
clauses  (1)  and  (2)  of  the  preceding  sen- 
tence and  the  methods  by  which  all  such 
programs  can  be  coordinated  at  Federal. 
State,  and  local  levels  with  those  carried  out 
under  this  Act  to  the  end  that  individuals 
with  the  most  severe  haiidicaps  are  assured 
to  receive  the  kinds  of  assistance  necessary 
for  them  to  achieve  such  objectives. 

(b)  The  Secretary  shall  report  the  findings 
of  the  study,  research,  and  demonstrations 
directed  by  subsection  (a)  of  this  section  to 
the  Congress  and  to  the  President  together 
with  such  recommendations  for  legislative  or 
other  action  as  he  may  find  desirable,  not 
later  than  January  1.  1975. 

TITLE  II— RESEARCH  AND  TRAINING 
declar.\tion  ok  pl-epose 

Sec.  200.  The  purpose  of  this  title  is  to  au- 
thorize Federal  assistance  to  State  and  public 
or  nonprofit  agencies  and  organizations  to — 

(a)  plan  and  conduct  reesarch.  demon- 
strations, and  related  activities  in  the  reha- 
bilitation  of   handicapped    individuals,    and 

(b)  plan  and  conduct  courses  of  training 
and  related  activities  designed  to  provide 
increased  numbers  of  trained  rehabilitation 
personnel,  to  iiicrease  the  levels  of  skills 
of  such  personnel,  and  to  develop  improved 
methods  of  providing  such   training. 

authoriz.^tion  of  approprhtions 
Sec  201.  (a)   In  order  to  make  grams  and 
contracts  to  carry  out  the  purpases  of  this 
title,  there  is  authorized  to  be  appropriated: 

(1)  For  the  purpose  of  carrving  out  section 

202  of  this  title,  $20,346,000  for  the  fiscal 
year  ending  June  30.  1973.  $25,000,000  for 
the  fiscal  year  ending  June  30.  1974,  and 
$25,000,000  for  the  fiscal  year  ending  June  30. 
1975:  and  there  Is  further  authorized  to  be 
appropriated  for  such  purpose  for  each  such 
year  such  additional  sums  as  the  Congress 
may  determine  to  be  necessary.  Of  the  sums 
appropriated  under  this  paragraph.  15  per 
centum,  20  per  centum,  and  25  per  centum 
of  the  amounts  appropriated  in  the  first, 
second,  and  third  such  fiscal  years,  respec- 
tively, shall  be  available  only  for  the  pur- 
po.se  of  carrying  out  activities  under  section 
202(b)(2). 

(2)  For  the  purpose  of  carrying  out  section 

203  of  this  title,  there  is  aiithorized  to  be 
appropriated  $27,700,000  for  the  fiscal  year 
ending  June  30.  1973.  $27,700,000  for  "the 
fiscal  year  ending  June  jO.  1974.  and  $27,700,- 
000  for  the  fiscal  year  ending  June  30.  1975: 
and  there  is  further  authorized  to  be  appro- 
priated for  such  purpose  for  each  such  year 
such  additional  sums  as  the  Congress  may 
determine  to  be  nece.ssary. 

(b)  Funds  appropriated  under  this  title 
shall  remain  available  until  expended. 

RESEARCH 

Sec.  202.  (a)  The  Secretary,  through  tie 
Commissioner,  and  in  coordination  with 
other  appropriate  programs  in  the  Depart- 
ment of  Health.  Education,  and  Welfare,  is 
authorized  to  make  grants  to  and  contracts 


with  States  and  public  or  nonprofit  agencies 
and  organizations,  including  institutions  of 
higher  education,  to  pay  part  of  the  cost  of 
projects  for  the  purpose  of  planning  and 
conducting  research,  demonstrations,  and 
related  activities  which  bear  directly  on  the 
development  of  methods,  procedures,  and 
devices  to  assist  in  tlie  provision  of  voca- 
tional rehabilitation  services  to  handicapped 
individuals,  especially  those  with  the  most 
severe  handicaps,  under  this  Act.  Such  proj- 
ects may  include  medical  and  other  scien- 
tific, technical,  methodological,  and  other  in- 
vestigations into  the  nature  of  disability, 
methods  of  analyzing  it.  and  restorative  tech- 
niques: studies  and  analy.ses  of  industrial, 
vocational,  social,  pscyhological.  economic. 
and  other  factors  affecting  rehabilitation  of 
handicapped  individuals:  special  problems 
of  homebound  and  institutionalized  indi- 
viduals: studies  and  analyses  of  architectural 
and  engineering  design  adapted  to  meet  the 
special  needs  of  handicapped  individuals; 
and  related  activities  which  hold  promise 
of  increasing  knowledge  and  improvins 
methods  in  the  rehabilitation  of  handicapped 
individuals  and  individuals  with  the  most 
severe  handicaps. 

(b)  In  addition  to  carrying  out  projects 
under  subsection  (a)  of  this  section,  the 
Secretary,  through  the  Commissioner,  and 
in  coordination  with  other  appropriate  pro- 
grams in  the  Department  of  Health.  Educa- 
tion, and  Welfare,  is  authorized  to  make 
grants  to  pay  part  or  all  of  the  cost  of  the 
following  specialized  research  activities: 

(1)  Establishment  and  support  of  Reha- 
bUitation  Research  and  Training  Centers  to 
be  operated  in  collaboration  with  institu- 
tions of  higher  education  for  the  purpose 
of  providing  coordinated  and  advanced  pro- 
grams of  research  in  rehabilitation  and  train- 
ing of  rehabilitation  research  personnel,  in- 
cluding, but  not  limited  to.  graduate  train- 
ing. Grants  may  include  funds  for  services 
rendered  by  such  a  center  to  handicapped 
individuals  in  connection  with  such  research 
and   training   activities. 

(2)  Establishment  and  support  of  Reha- 
bilitation Engineering  Re.search  Centers  to 
(A)  develop  innovative  methods  of  applying 
advanced  medical  technology,  scientific 
achievement,  and  psychological  and  social 
knowledge  to  solve  rehabilitation  problems 
through  planning  and  conducting  research. 
Including  cooperative  research  with  public 
or  private  agencies  and  organizations,  de- 
signed to  produce  new  scientific  knowledge, 
equipment,  and  devices  suitable  for  solving 
problems  in  the  rehabilitation  of  handi- 
capped Individuals  and  for  reducing  environ- 
mental barriers,  and  to  (B)  cooperate  with 
State  agencies  designated  pursuant  to  sec- 
tion 101  in  developing  systems  of  informa- 
tion exchange  and  coordination  to  promote 
the  prompt  utilization  of  engineering  and 
other  scientific  research  to  assist  in  solving 
problems  in  the  rehabilitation  of  handi- 
capped individuals. 

(3)  Conduct  of  a  program  for  spinal  cord 
injury  research,  to  include  support  of  spinal 
cord  injuries  projects  and  demonstrations 
established  pursuant  to  section  303(b). 
which  will  (A)  insure  dissemination  of  re- 
search findings  among  all  such  centers.  (B) 
provide  encouragement  and  support  for  ini- 
tiatives and  new  approaches  by  individual 
and  institutional  investigators,  and  (C)  es- 
tablish and  maiiitaiii  close  working  relation- 
ships with  other  governmental  and  volun- 
tary institutions  and  organizations  engaged 
in  similar  efforts,  in  order  to  unify  and  co- 
ordinate scientific  efforts,  encourage  Joint 
planning,  and  promote  the  interchange  of 
data  and  reports  among  spinal  cord  injury 
investigators. 

(4)  Conduct  of  a  program  for  interna- 
tional rehabilitation  research,  demonstration, 
and  training  for  the  purpose  of  developing 
new  knowledge  and  methods  in  the  reha- 
bilitation of  handicapped  Individuals  in  the 


United  States,  cooperating  with  and  assist- 
ing in  developing  and  sharing  information 
found  useful  in  other  nations  in  the  reha- 
bilitation of  handicapped  individuals,  and 
initiating  a  program  to  exchange  experts  and 
technical  assistance  in  the  field  of  reha- 
bilitation of  handicapped  individuals  with 
other  nations  as  a  means  of  increasing  the 
levels  of  skill  of  rehabilitation  per.sonncl. 

(c)  The  provisions  of  section  305  shall  ap- 
ply to  assistance  provided  under  this  section, 
unless  the  context  indicates  to  the  contrary. 

TRAINING 

Sec  203.  (ft)  The  Secretary,  through  the 
Commissioner,  in  coordination  with  other 
appropriate  programs  in  the  Department  of 
Health.  Education,  and  Welfare,  is  author- 
ized to  make  grants  to  and  contracts  with 
States  and  public  or  nonprofit  agencies  and 
organizations,  including  institutions  of  high- 
er education,  to  pay  part  of  the  cost  of  proj- 
ects for  training,  traineeships.  and  related 
activities  designed  to  assist  in  Increasing  the 
numbers  of  personnel  trained  in  providing 
vocational  services  to  iiandicapped  individ- 
uals and  in  performing  other  functions  nec- 
essary to  the  development  of  such  services. 

(bi  In  making  such  grants  or  contracts, 
funds  made  available  for  any  year  will  be 
utilized  to  provide  a  balanced  program  of 
assistance  to  meet  the  medical,  vocational, 
and  other  personnel  training  needs  of  both 
public  ai^d  private  rehabilitation  programs 
and  institutions,  to  Include  projects  in  re- 
habilitation medicine,  rehabilitation  ntirsing. 
rehabilitation  counseling,  rehabilitation  so- 
cial work,  rehabilitation  psychology,  pljysi- 
cal  therapy,  occupational  therapy,  speech 
patiiology  and  audiology.  workshop  and  facil- 
ity administration,  prosthetics  and  orthotics, 
specialized  per.^onnel  in  services  to  the  blind 
and  the  deaf,  recreation  for  ill  and  handi- 
capped individuals,  and  other  fields  con- 
tributing to  the  rehabilitation  of  handi- 
capped individuals,  including  homebound 
and  Institutionalized  individuals  and  handi- 
capped Individuals  with  limited  English- 
speaking  ability.  No  grant  shall  be  made 
under  this  section  for  furnishing  to  an  in- 
dividual any  one  cour.se  of  study  extending 
for  a  period  in  excess  of  four  years. 

REPORTS 

Src.   204.   Tliere   shall   be   included   in   the 
annual   report    to   the   Congress   required   by 
.section  404  a  full  report  on  the  research  and 
training  activities  carried  out  under  this  title 
and  the  extent  to  which  such  research  aiid 
training  has  contributed  directly  to  the  de- 
velopment  of  methods,   procedures,   device.*-, 
and  trained  personnel  to  a.ssist  in  the  provi- 
.sion  of  vocational   rehabilitation  services  to 
handicapped  individuals  and  those  with  the 
most  severe  handicaps  under  this  Act 
TITLE     III — SPECIAL     FEDERAL 
RESPONSIBILITIES 
declaration  of  purpose 

Sec  300.  The  purpose  of  this  title  is  to — 

( 1 )  authorize  grants  and  contracts  to  assist 
in  the  construction  and  initial  statling  of 
rehabilitation  facilities: 

(2)  authorize  grants  and  contracts  to  asislst 
in  the  provision  of  vocational  training  serv- 
ices to  handicapped  individuals: 

(3i  authorize  grants  for  special  projects 
and  demonstrations  which  hold  promise  of 
expanding  or  otlierwi.se  improving  rehabilita- 
tion services  to  handicapped  individuals,  in- 
cUiding  individuals  with  spinal  cord  Injuries, 
older  blind  individuals,  and  deaf  individuals 
whose  maximum  vocational  potential  has  not 
been  reached,  which  experiment  with  new 
types  of  patterns  of  services  or  devices  for 
the  rehabilitation  of  handicapped  individ- 
uals (including  opportunities  for  new  careers 
for  handicapped  individuals,  and  for  other 
individuals  in  programs  serving  handicapped 
individtials)  and  which  provide  vocational 
rehabilitation  serivces  to  handicapped  migra- 
tory agrictiltiiral  workers  or  seasonal  farm- 
workers: 
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(4)  establish  and  operate  a  National  Cen- 
ter for  Deaf-Blind  Youths  and  Adults;   and 

(5)  eslablish  uniform  grant  and  contract 
rerjuirements  for  programs  assisted  under 
this  title  and  certain  other  provisions  of  this 
Act. 

OSANTS    FOR    CONSTRUCTION    OF    REHABILITATION 
FACILITIES 

Sec.  301.  (a)  For  the  purpose  of  making 
t'rants  and  contracts  under  this  section  for 
construction  of  rehabilitation  facilities,  in- 
itial staffing,  and  planning  as.sistance.  there  is 
authorized  to  be  appropriated  $550,000  for  the 
fiscal  year  ending  June  30,  1973,  $500,000  for 
the  fiscal  year  ending  June  30,  1974.  and 
3500,000  for  the  fiscal  year  ending  June  30, 
1975;  and  there  Is  further  authorized  to  be 
appropriated  for  such  purposes  for  each  such 
year  such  additional  sums  as  the  Congress 
may  determine  to  be  necessary.  Amounts  so 
appropriated  shall  remain  available  for  ex- 
penditure with  respect  to  construction  proj- 
ects funded  or  initial  staffing  grants  made 
under  this  section  prior  to  July  1,  1977. 

(b)(1)  The  Secretary  Is  authorized  to  make 
prants  to  assist  in  meeting  the  costs  of  con- 
struction of  public  or  nonprofit  rehabilitation 
facilities.  Such  grants  may  be  made  to  States 
and  public  or  nonprofit  organizations  and 
ajrencies  for  projects  for  which  applications 
are  approved  by  the  Secretary  under  this 
section. 

(2)  To  be  approved,  an  application  for  a 
grant  for  a  construction  project  under  this 
section  must  conform  to  the  provisions  of 
section  305. 

(3)  The  amount  of  a  grant  under  this 
section  with  respect  to  any  construction 
project  in  any  State  shall  be  equal  to  the 
same  percentage  of  the  cast  of  such  project 
as  the  Federal  share  which  is  applicable  In 
the  ca.se  of  rehabilitation  facilities  (as  de- 
fined in  section  645(g)  of  the  Public  Health 
Service  Act  (42  U.S.C.  291o(a)),  in  such 
State,  except  that  if  the  Federal  share  with 
respect  to  rehabilitation  facilities  in  such 
State  is  determined  pursuant  to  subpora- 
graph  (b)(2)  of  section  645  of  such  Act 
(42  use.  2910(b)(2)).  the  percentage  of 
the  cost  for  purposes  of  this  section  shall 
be  determined  in  accordance  with  regula- 
tioL.s  pre-^cnljed  by  the  Secretary  designed  to 
achieve  as  nearly  as  practicable  results  com- 
parable to  the  re.sults  obtained  under  such 
subparagraph. 

(c)  The  Secretary  is  also  authorized  to 
make  grants  to  assist  in  the  Initial  staffing 
of  any  public  or  nonprofit  rehabilitation  fa- 
cility constructed  after  the  date  of  enact- 
ment of  this  section  (whether  or  not  such 
construction  was  financed  with  the  aid  of 
a  grant  under  this  section)  by  covering  part 
of  the  costs  (determined  In  accordance  with 
regulations  the  Secretary  shall  prescribe) 
of  compensation  of  professional  or  tech- 
nical personnel  of  such  facility  during  the 
period  beginning  with  the  commencement 
of  the  operation  of  such  facility  and  endln<; 
with  the  close  of  four  years  and  three 
months  after  the  month  in  which  such  op- 
eration commenced.  Such  grants  with  re- 
spect to  any  facility  may  not  exceed  75  per 
centum  of  such  costs  for  the  period  ending 
with  the  close  of  the  fifteenth  month  fol- 
lowing the  month  in  which  such  operation 
commenced,  60  per  centum  of  such  costs  for 
the  first  year  thereafter,  45  per  centum  of 
such  costs  for  the  second  year  thereafter, 
and  30  per  centum  of  such  costs  for  the  third 
year  thereafter. 

(d)  The  Secretary  Is  also  authorized  to 
make  grants  upon  application  approved  by 
the  State  agency  designated  under  section 
101  to  administer  the  State  plan,  to  public 
or  nonprofit  agencies.  Institutions,  or  orga- 
nizations to  assist  them  in  meeting  the  cost 
of  planning  rehabilitation  facilities  and  the 
services  to  be  provided  by  such  facilities. 
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VOCATIONAL  TRAINING  SERVICES  FOR  HANDI- 
CAPPED INDTVIDtTALS 

Sec.  302.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section, 
there  is  authorized  to  be  appropriated  $10.- 
300,000  for  the  fiscal  year  ending  June  30, 
1973,  $10,300,000  for  the  fiscal  year  ending 
June  30.  1974,  and  $12,000,000  for  the  fiscal 
year  ending  June  30,  1975;  and  there  is  fur- 
ther authorized  to  be  appropriated  for  such 
purpose  for  each  such  year  such  additional 
sums  as  the  Congress  may  determine  to  be 
necessary. 

(b)(1)  The  Secretary  is  authorized  to 
make  grants  to  States  and  public  or  non- 
profit organizations  and  agencies  to  pay  up 
to  90  per  centum  of  the  cost  of  projects  for 
providing  vocational  training  services  to 
handicapped  individuals,  especially  those 
with  the  most  severe  handicaps,  in  public 
or  nonprofit  rehabilitation  facilities. 

(2)  (A)  Vocational  training  services  for 
purposes  of  this  subsection  shall  include 
training  with  a  view  toward  career  advance- 
ment; training  in  occupational  skills;  related 
services,  including  work  evaluation,  work 
testing,  provision  of  occupational  tools  and 
equipment  required  by  the  individual  to  en- 
gage in  Fuch  training,  and  Job  tryouts;  and 
payment  of  weekly  allowances  to  individuals 
receiving  such  training  and  related  services. 
(B)  Such  allowances  may  not  be  paid  to 
any  individual  for  any  period  in  excess  of 
two  years,  and  such  allowances  for  any 
week  shall  not  exceed  $30  plus  $10  for 
each  of  the  Individual's  dependents,  or  $70, 
whichever  Is  less.  In  determining  the 
pmount  of  such  allowances  for  any  Indivi- 
dual, consideration  shall  be  given  to  the 
individual's  need  for  such  an  allowance,  in- 
cluding any  expenses  reasonably  attributable 
to  receipt  of  training  services,  the  extent  to 
which  such  an  allowance  will  help  assure 
entry  into  and  satisfactory  completion  of 
training,  and  such  other  factors,  specified  by 
the  Secretary,  as  will  promote  such  indi- 
vidual's capacity  to  engage  in  gainful  and 
suitable  employment. 

(3)  The  Secretary  may  make  a  grant  for 
a  project  pursuant  to  this  subsection  only 
on  his  determination  that  (A)  the  purpose 
of  such  project  Is  to  prepare  handicapped 
Individuals,  especially  those  with  the  most 
severe  handicaps,  for  gainful  and  suitable 
employment;  (B)  the  individuals  to  receive 
training  services  imder  such  project  will  in- 
clude only  those  who  have  been  determined 
to  be  suitable  for  and  In  need  of  such  training 
services  by  the  State  agency  or  agencies 
designated  as  provided  In  section  101(a)(1) 
of  the  State  In  which  the  rehabilitation  facil- 
ity Is  located;  (C)  the  full  range  of  training 
services  will  be  made  available  to  each  such 
individual,  to  the  extent  of  his  need  for  such 
services;  and  (D)  the  project,  including  the 
participating  rehabilitation  facility  and  the 
training  .«*rvlce.'a  provided,  meets  such  other 
requirements  as  he  may  prescribe  In  regula- 
tions for  carrying  out  the  purposes  of  this 
subsection. 

(c)(1)  The  Secretary  Is  authorized  to 
make  grants  to  public  or  nonprofit  reha- 
bilitation facilities,  or  to  an  organization 
or  combination  of  such  facilities,  to  pay  the 
Federal  .share  of  the  cost  of  projects  to 
analyze,  improve,  and  Increase  their  profes- 
sional services  to  handicapped  Individuals, 
their  management  effectiveness,  or  any  other 
part  of  their  operations  affecting  their  capac- 
ity to  provide  employment  and  services  for 
such  Individuals. 

(2)  No  part  of  any  grant  made  pursuant 
to  this  sub.section  may  be  used  to  pay  costs 
of  acquiring,  constructing,  expanding,  re- 
modeling, or  altering  any  building. 

SPECIAL    PROJECTS    AND    DrwONSTRATIONS 

Sec.  303.  (a)(1)  For  the  purpo.se  of  mak- 
ing grants  under  this  .section  for  special 
projects   and   demonstrations    (and   research 


and  evaluation  connected  therewith),  there 
is  authorized  to  be  appropriated  $12,200,000 
for  the  fiscal  year  ending  June  30,  1973,  $15.- 
000.000  for  the  fiscal  year  ending  June  30, 
1974,  and  $17,000,000  for  the  fiscal  year  end- 
ing June  30,  1975;  and  there  Is  further  au- 
thorized to  be  appropriated  for  such  purposes 
for  each  such  year  such  additional  sums  as 
tiie  Congress  may  determine  to  be  necessary. 

(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1)  of  this  subsection,  10 
per  centum  in  each  such  fiscal  year  shall  be 
available  only  for  the  purpose  of  making 
grants  under  subsection  (c)  of  this  section, 
and  there  is  authorized  to  be  appropriated 
in  each  such  fiscal  year  such  additional 
amount  as  may  be  necessary  to  equal,  when 
added  to  the  amotmt  made  available  for  the 
purpose  of  making  grants  under  such  sub- 
section an  amount  of  $5,000,000  to  be  avail- 
able for  each  such  fiscal  year. 

(b)  The  Secretary,  subject  to  the  provi- 
sions of  section  305,  shall  make  grants  to 
States  and  public  or  nonprofit  agencies  and 
organizations  for  paying  part  or  all  of  the 
cost  of  special  projects  and  demonstrations 
(and  research  and  evaluation  in  connection 
therewith)  (1)  for  establishing  programs  and 
facilities  for  providing  vocational  rehabilita- 
tion services  which  hold  promise  of  expand- 
ing or  otherwise  improving  rehabilitation 
services  to  handicapped  Individuals,  especi- 
ally those  with  the  most  severe  handicaps. 
Including,  but  not  limited  to,  Individuals 
with  spinal  cord  Injuries,  older  blind  Indi- 
viduals, and  deaf  individuals,  whose  maxi- 
mum vocational  potential  has  not  been 
reached,  and  (2)  for  applying  new  types  or 
patterns  of  services  or  devices  (Includmg 
opportunities  for  new  careers  for  handicapped 
individuals  for  other  individuals  In  programs 
servicing  handicapped  Individuals).  Projects 
and  demonstrations  providing  services  to 
individuals  with  spinal  cord  injtmes  shall 
include  provisions  to — 

(A)  establish,  on  an  appropriate  regional 
basis,  a  multldisciplinary  system  of  providing 
vocational  and  other  rehabilitation  services, 
specifically  designed  to  meet  the  special 
needs  of  Individuals  with  spinal  cord  In- 
juries, Including  acute  care  as  well  as  pe- 
riodic Inpatient  or  outpatient  followup  and 
services; 

(B)  demonstrate  and  evaluate  the  benefits 
to  individuals  with  spinal  cord  injuries 
served  in,  and  the  degree  of  cost  effectiveness 
of,  such  a  regional  system; 

(C)  demonstrate  and  evaluate  existing, 
new,  and  improved  methods  and  equipment 
essential  to  the  care,  management,  and  re- 
habilitation of  individuals  with  spinal  cord 
Injuries;  and 

(D)  demonstrate  and  evaluate  methods  of 
community  outreach  for  individuals  with 
spinal  cord  Injuries  and  comnj^uity  ei:uc&- 
tlon  In  connection  with  the  problems  of  such 
Individuals  in  areas  such  as  housing,  trans- 
portation, recreation,  employment,  aiid  com- 
munity activities. 

(c)  The  Secretary,  subject  to  the  provi- 
sions of  section  305.  Is  authorized  to  make 
grants  to  any  State  agency  designated  pur- 
suant to  a  State  plan  approved  under  section 
101,  or  to  any  local  agency  participating  in 
the  administration  of  such  a  plan,  to  pay  up 
to  90  per  centum  of  the  cost  of  projects  or 
demonstrations  for  the  provision  of  voca- 
tional rehabilitation  services  to  handicapped 
Individuals,  as  determined  in  accordance 
with  rules  prescribed  by  the  Secretary  of 
Labor,  are  migratory  agricultural  workers  or 
seasonal  farmworkers,  and  to  members  of 
their  families  who  are  with  them.  Including 
maintenance  and  transportation  of  such  In- 
dividuals and  members  of  their  families 
where  neces-^ary  to  the  rehabilitation  of  such 
Individuals.  Maintenance  payments  under 
this  section  shall  be  consistent  with  any 
maintenance  payments  made  to  other  handi- 
capped  Individuals  in   the  State  under   this 
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Act.  Such  grants  shall  be  conditioned  upon 
satisfactory  assurance  that  In  the  provision 
of  such  services  there  will  be  appropriate  co- 
operation between  the  grantee  and  other 
public  or  nonprofit  agencies  and  organiza- 
tions having  special  skills  and  experience  In 
the  provision  of  services  to  migratory  agri- 
cultural workers,  seasonal  farmworkers,  or 
their  families.  This  subsection  shall  be  ad- 
ministered In  coordination  with  other  pro- 
t;rams  serving  miprant  agricultural  workers 
and  seasonal  farinv^orkers.  Including  pro- 
j^rams  under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  section 
311  of  the  Economic  Opportunity  Act  of 
1964,  the  Migrant  Health  Act,  and  the  Farm 
Labor  Contractor  Registr.-'.tion  Act  of  1963. 

(U)  The  Secretary  is  authorized  to  make 
contracts  or  Jointly  financed  cooperative  ar- 
rangements with  employers  and  organiza- 
tions for  the  establishment  of  projects  de- 
signed to  prepare  handicapped  Individuals 
for  gainful  and  suitable  employment  in  the 
competitive  labor  market  under  which  hand- 
icapped individuals  are  provided  training  and 
employment  in  a  realistic  work  setting  and 
such  other  services  (determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary) as  may  be  necessary  for  such  individ- 
uals to  continue  to  engage  in  such  employ- 
ment. 

(e)(1)  The  Secretary  is  authorized,  directly 
or  by  contract  with  State  vocational  rehabili- 
tation agencies  or  experts  or  consultants  or 
groups  thereof,  to  provide  technical  a.ssist- 
ance  (A)  to  rehabilitation  facilities,  and  (B) 
for  the  purpose  of  removal  of  architectural 
and  transportation  barriers,  to  any  pviblic  or 
nonprofit  agency,  institution,  organization 
or  facility.  ° 

(2)  Any  such  experts  or  consultants  shall, 
while  serving  pursuant  to  such  contracts,  be 
entitled  to  receive  compensation  at  rales 
fixed  by  the  Secretary,  but  not  exceeding  the 
pro  rata  pay  rate  for  a  person  employed  as 
a  GS-18,  under  section  5332  of  title  5,  United 
States  Code,  including  traveltime,  and  while 
so  serving  away  from  their  homes  or  regu- 
lar places  of  business,  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

NATIONAL  CENTER  FOR   CrAK-EMND   YOUTHS  AND 
AUtTl.TS 

Sec.  304.  (a)  For  the  purpo.se  of  establish- 
ing and  operating  a  National  Center  for  Deaf- 
Blind  Youths  and  Adults,  there  is  authorized 
to  be  appropriated  $1,200,000.  and  such  ad- 
ditional sums  as  the  Conprci:s  may  determine 
necessary  for  construction  for  the  fiscal  years 
ending  June  30.  1073,  June  30.  1974."  and 
June  30.  1975.  which  shall  remain  available 
until  expended,  and  there  is  further  author- 
ized to  be  appropriated  for  each  such  year 
Etich  additional  sums  as  the  Congress  may 
determine  to  be  necessary  fur  the  opera- 
tion of  such  Center. 

(b)  111  Older — 

(1)  to  demonstrate  methods  of  (A)  pro- 
viding the  speclali/cd  lntcii<-ive  services,  and 
other  services,  needed  to  rehabilitate  handi- 
capped individuals  who  are  both  deaf  and 
blind,  and  (B)  training  the  profesisional  and 
allied  personnel  needed  nde(;uately  to  stalf 
f.icilities  spccincally  designed  to  provide  such 
services  and  training  to  such  personnel  who 
have  been  or  will  be  working  with  deaf-blind 
Individuals; 

(-)  to  conduct  research  In  the  problems 
of,  and  ways  of  meeting  the  proljlcms  of  re- 
habilitating,   deaf-blind    individuals;    and 

(3)  to  aid  in  the  conduct  of  related  ac- 
tivities which  will  expand  or  improve  the 
services  for  or  help  improve  public  under- 
r^tandlng  of  the  problems  of  deaf-blind  in- 
dividuals; 

the    Secretary,   subject   to   the   provisions  of 
.section  305.  Is  authorized  to  enter  into  an 
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agreement  with  any  public  or  nonprofit  agen- 
cy or  organization  for  payment  by  the  United 
States  of  all  or  part  of  the  costs  of  the  estab- 
lishment and  operation.  Including  construc- 
tion and  equipment,  of  a  center  for  vocation- 
al rehabilitation  of  handicapped  individuals 
who  are  both  deaf  and  blind,  which  center 
shall  be  known  as  the  National  Center  for 
Deaf-Blind  Youths  and  Adults. 

(c)  Any  agency  or  organization  desiring 
to  enter  into  such  ajireement  shall  submit 
a  proposal  therefor  at  such  time,  in  such 
manner,  and  containing  such  information  as 
may  be  prescribed  in  regulations  by  the  Sec- 
retary. In  considering  such  proposals  the 
Secretary  shall  give  preference  to  proposals 
which  (1)  give  promise  of  maximum  effec- 
tiveness in  the  organization  and  operation 
of  such  Center,  and  (2(  give  promise  of  ofler- 
ing  the  most  substantial  skill,  experience. 
and  capability  in  providing  a  broad  program 
of  service,  research,  training,  and  related  ac- 
tivities in  the  field  of  rehabilitation  of  deaf- 
blind  individuals. 

GENERAL    GRANT    AND    CONTRACT    REQUIRE.MENTS 

Sec  305.  (a)  The  provisions  of  this  section 
shall  apply  to  all  projects  approved  and  as- 
sisted under  this  title.  The  Secretary  shall 
insure  compliance  with  this  section  prior  to 
making  any  grant  or  entering  into  any  con- 
tract or  agreement  under  this  title,  except 
projects  authorized  under  section  302. 

(b)  To  be  ppproved,  an  application  for 
assistance  for  a  construction  project  under 
this  title  must — 

(1)  contain  or  be  supported  by  reasonable 
assurances  that  (A)  for  a  period  of  not  less 
than  twenty  years  after  completion  of  con- 
Mtruciion  of  the  project  it  will  be  used  as  a 
public  or  noiiprolit  facility.  (B)  sufficient 
funds  will  be  available  to  meet  the  non-Fed- 
eral share  of  the  cost  of  construction  of  the 
project,  and  (C*  sufficient  funds  will  be  avail- 
able, when  construction  of  the  project  is 
completed,  for  its  effective  use  for  its  in- 
tended purpo.sc; 

(2)  provide  that  Federal  funds  provided  to 
any  agency  or  organization  under  this  title 
will  be  used  only  for  the  purposes  for  which 
provided  and  in  accordance  with  the  appli- 
cable provisions  of  this  section  and  the  sec- 
tion under  which  such  funds  are  provided: 

(3)  provide  that  the  agency  or  organi/.alion 
receiving  Federal  funds  under  tills  title  will 
make  an  annual  report  to  the  Secretary, 
which  he  shall  summarize  and  comment 
upon  in  the  annual  report  to  the  Congress 
submitted  under  section  404; 

(4)  be  accompanied  or  supplemented  by- 
plans  and  speciiicalions  in  which  due  con- 
sideration shall  be  given  to  excellence  of 
architecture  and  design,  and  to  the  inclusion 
i.f  works  of  art  (not  representing  more  than 
1  per  centum  of  the  cost  of  the  project),  and 
which  comply  with  regulations  prescribed 
by  the  Secretary  related  to  minimum  stand- 
ards of  construction  and  eciuipment  (pro- 
mulgated with  particular  enipha.sis  on  secur- 
ing compliance  with  tiie  rctiuirements  of  the 
Architectural  Barriers  Act  of  19G8  (Public 
Law  90-480)),  and  with  regulations  ol  the 
Secictary  of  Labor  relating  to  occupational 
health  and  safe'y  standards  for  rehabilita- 
tion facilities;  and 

(5)  contain  or  be  tupported  by  reasonable 
pssurance  that  any  laborer  or  mechanic  em- 
ployed by  any  contractor  or  subcontractor  in 
the  performance  of  work  on  any  construction 
aided  by  payments  pursuant  to  any  I'rant 
imder  this  section  will  be  paid  wagt s  at  rates 
not  le.ss  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined  by 
the  Secretary  of  LabiT  in  accordance  with 
Davis-Bacon  Act.  as  amended  (40  U  S  C.  276a- 
27G»i5);  and  the  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards 
specified  in  this  paragraph,  the  authority  and 
i unctions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176)  and  sec- 
tion 2  of  the  Act  of  June  13,  1934.  as 
amended  (40  U.S  C.  276c). 


(c)  Upon  approval  of  any  application  for  a 
grant  or  contract  for  a  project  under  this 
title,  the  Secretary  shall  reserve,  from  any 
appropriation  available  therefor,  the  amount 
of  such  grant  or  contract  determined  under 
this  title.  In  case  an  amendment  to  an  ap- 
proval application  is  approved,  cr  the  esti- 
mated cost  of  a  project  is  revised  upward, 
any  additior.al  payment  with  respect  thereto 
may  be  made  from  the  appropriation  from 
which  the  orii:lnal  reservation  was  made  or 
the  appropriation  for  the  fiscal  year  in  which 
such  amendment  or  revision  is  approved. 

(d)  If.  within  twenty  years  after  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  title,  the 
facility  shall  cease  to  be  a  public  cr  nonprofit 
facility,  the  United  States  shall  be  entitled 
to  recover  from  the  applicant  or  other  owner 
of  the  facility  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought 
in  the  United  States  district  court  for  the 
district  in  which  such  facility  is  situated  I 
of  the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  cf  construction 
of  such  facility. 

(e)  Payment  of  assistance  cr  reservation 
of  funds  made  pursuant  to  this -title  may  be 
made  (after  necessary  adjustment  on  account 
of  previously  made  overpayments  or  under- 
payments) in  advance  cr  by  way  of  reim- 
bursement, and  in  such  installments  and  on 
such  conditions,  as  the  Secretary  may  deter- 
mine. 

(f )  A  project  for  construction  of  a  rehabili- 
tation facility  which  is  primarily  a  work- 
shop may.  where  approved  by  the  Secretary 
f;s  neces'ary  to  the  effective  operation  of  the 
facility,  include  such  construction  as  may 
be  nece.ssary  to  provide  residential  accom- 
modations fur  use  in  connection  with  the  re- 
habilitation  of  handicapped   individuals. 

ig)  No  funds  provided  under  this  title 
may  be  used  to  assist  in  the  construction  of 
any  facility  which  is  or  wUl  be  used  for 
religious  worship  or  any  sectarian  activity. 

(h)  When  in  any  State,  funds  provided 
under  this  title  wiil  be  uted  for  providing 
direct  services  to  handicapped  individuals 
or  fiir  establishing  facilities  which  will  pro- 
vide such  service.s,  sucli  ser\  ices  must  be 
carried  out  in  a  manner  not  inconsistent  witii 
the  State  plan  approved  pursuant  to  sec- 
tion 101. 

(1)  Prior  to  making  any  grai.t  or  entering 
into  any  contract  under  this  title,  the  Secre- 
tary shall  a.Tord  reasonable  opportunity  to 
the  appropriate  State  agency  cr  agencies  des- 
ignated pursuant  to  section  101  to  comment 
on  such  grant  or  contract. 

TITLE    IV-  .ADMINISTRATION     AND    FKO- 
GRAM  AND  PROJECT  EVALUl  ION 

AnMINISTR.\T:ON 

Sec  400.  (a)  In  carrying  out  his  duties 
under  this  Act.  the  Secretary  shall — 

(1)  cooperate  with,  ami  render  technical 
assistance  (directly  or  by  grunt  or  contract) 
to  States  in  matters  relating  to  the  reha- 
bilitation of  handicapped  individuals; 

(2)  provide  short-term  training  and  in- 
struction 111  technical  matters  relatmc  to  \i  - 
cational  rehabilitation  services,  including 
the  esta"iU;shment  and  maintenance  cf  such 
research  fellowships  and  traineeships.  with 
i.iich  stipends  and  allo\^Ances  t  including 
travel  and  subsistence  expenses),  as  he  may 
deem  necess.iry,  e>;iep»  that  no  such  training 
or  instruction  lor  fellowship  or  scholarship) 
shall  be  provided  any  individual  for  any  one 
course  cf  .study  for  a  period  in  excess  of  four 
years,  .and  such  training,  instruction,  fellow- 
ships, and  traineeships  may  be  in  the  fields 
cf  re'.iabilitatlon  medicine.  abilitation 
nursing,  rehabilitation  covinselir.g.  rehabili- 
tation social  work,  rehabilitation  psychology, 
physical  therapy,  occupatior.al  thenipy. 
speech  pathology  and  audiology.  prosthetics 
and  orthotics,  recreation  for  ill  and  handi- 
capped   individuals,    and    other    specialized 
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fields  contributing  to  the  rehabilitation  of 
handicapped  Individuals;  and 

(3)  disseminate  Information  relating  to 
vocational  rehabilitation  services,  and  other- 
wise promote  the  cause  of  the  rehabilitation 
of  handicapped  Individuals  and  their  greater 
utilization  in  gainful  and  suitable  employ- 
ment. 

(b)  The  Secretary  is  authorized  to  make 
rules  and  regulations  governing  the  admin- 
istration of  this  title  and  titles  I  through 
III  of  this  Act,  and.  except  as  otherwise 
provided  in  this  Act,  to  delegate  to  any  officer 
or  employee  of  the  United  States  such  of  his 
powers  and  duties  under  such  titles,  except 
the  making  of  rules  and  regulations,  as  he 
finds  necessary  to  carry  out  the  provisions  of 
such  titles.  Such  rules  and  regulations  shall 
be  published  in  the  Federal  Register,  on  at 
least  an  interim  basis,  no  later  than  ninety 
days  after  the  date  of  enactment  of  this  Act. 

(c)  The  Secretary  is  authorized  (directly 
or  by  grants  or  contracts)  to  conduct  studies, 
investigations,  and  evaluation  of  the  pro- 
grams authorized  by  this  Act.  and  to  make 
reports,  with  respect  to  abilities,  aptitudes, 
and  capacities  of  handicapped  individuals, 
development  of  their  potentialities,  their 
utilization  in  gainful  and  suitable  employ- 
ment, and  with  respect  to  architectural, 
transportation,  and  other  environmental  and 
attltudinal  barriers  to  their  rehabilitation, 
including  the  problems  of  homebound.  in- 
stitutionalized, and  older  blind  individuals. 

(d»  There  is  authorized  to  be  included  for 
each  fiscal  year  in  the  appropriation  for  the 
Department  of  Health.  Educatiton.  and  Wel- 
fare such  sums  as  are  necessary  to  adminis- 
ter the  provisions  of  this  Art. 

(e)  In  carrying  out  his  duties  under  this 
Act.  the  Secretary  shall  Insure  the  maximum 
coordination  and  consultation,  at  both  na- 
tional and  local  levels,  with  the  Adminis- 
trator of  Veterans'  Affairs  and  his  designees 
with  respect  to  programs  for  and  relating  to 
the  rehabilltatlton  of  di.sabled  veterans  car- 
ried out  under  title  38,  United  States  Code. 

PROGRAM    AND    PROJECT    EVALUATION 

Sec.  401.  (a)  (1)  The  Secretary  shall  meas- 
ure and  evaluate  the  impact  of  all  programs 
authorized  by  this  Act.  in  order  to  determine 
their  effectiveness  in  achieving  stated  goals 
in  general,  and  in  relation  to  their  cost,  their 
impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  services, 
including,  where  appropriate,  comparisons 
with  appropriate  control  groups  compo.sed  of 
per.sons  who  have  not  participated  in  such 
programs.  Evaluations  shall  be  conducted  by 
persons  not  immediately  involved  in  the  ad- 
ministratlton  of  the  program  or  project 
evaluated. 

( 2 )  In  carrying  out  his  re.sponsibillties  un- 
der this  subsection,  the  Secretary,  in  the  case 
of  research,  demonstrations,  and  related  ac- 
tivities carried  out  under  section  202,  shall, 
after  taking  into  consideration  the  views  of 
State  agencies  designated  pursuant  to  sec- 
tion 101.  on  an  annual  basis — 

(A)  reasse.ss  priorities  to  which  such  ac- 
tivities should  be  directed:  ai-.d 

(B)  review  present  research,  demonstra- 
tion, and  related  activities  to  determine,  in 
terms  of  the  purpose  specified  for  such  ac- 
tivities by  subsection  (a)  of  section  202, 
whether  and  on  what  basis  such  activities 
should  be  continued,  revised  or  terminated. 

(31  The  Secretary  shall,  within  12  months 
after  the  date  of  enactment  of  this  Act.  and 
on  each  April  1  thereafter,  prepare  and  fur- 
iii.sh  to  the  appropriate  committees  of  the 
Congress  a  complete  report  on  the  deter- 
mination and  review  carried  out  under  para- 
graph (2)  of  this  subsection,  together  with 
such  recommendatitons,  including  any  rec- 
ommendations for  additional  legislation,  as 
he  deems  appropriate. 

(b)  Effective  July  1.  1974.  before  funds  for 
the  programs  and  projects  covered  by  this 
Act  are  released,  the  Secretary  shall  develop 
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and  publish  general  standards  for  evaluation 
of  the  program  and  project  effectiveness  in 
achieving  the  objectives  of  this  Act.  He  shall 
consider  the  extent  to  which  such  standards 
have  been  met  In  deciding,  in  accordance 
with  procedures  set  forth  in  subsection  (b). 
(c).  and  (d)  of  section  101,  whether  to  re- 
new or  supplement  financial  assistance  au- 
thorized under  any  section  of  this  Act.  Re- 
ports submitted  pursuant  to  section  404  shall 
describe  the  actions  taken  as  a  result  of  these 
evaluations. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Secretary  shall,  whenever  possible, 
arrange  to  obtain  the  specific  views  of  per- 
sons participating  in  and  served  by  programs 
and  projects  assisted  under  this  Act  about 
such  programs  and  projects. 

(d)  The  Secretary  shall  publish  the  re- 
sults of  evaluative  research  and  summaries 
of  evaluations  of  program  and  project  impact 
and  effectiveness  no  later  than  ninety  days 
after  the  completion  thereof.  The  Secretary 
shall  submit  to  the  appropriate  committee.^ 
of  the  Congress  copies  of  all  such  research 
studies  and  evaluation  summaries. 

(e)  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  Act  shall  become 
the  property  of  the  United  States. 

OBTAINING    INFORMATION   FROM   FEDERAL 
AGENCIES 

Sec.  402.  Such  Information  as  the  Secre- 
tary may  deem  necessary  for  purposes  of  the 
evaluations  conducted  under  this  title  shnll 
be  made  available  to  him.  upon  request,  by 
the  agencies  of  the  executive  branch. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  403.  There  is  authorized  to  be  appro- 
priated for  the  fiscal  years  ending  June  30. 
1973,  June  30.  1974.  and  June  30,  1975.  such 
sums  as  the  Secretary  may  require,  but  not 
to  exceed  an  amount  equal  to  one-half  of  1 
per  centum  of  the  funds  appropriated  under 
titles  I.  11,  and  III  of  this  Act  or  SI. 000.000, 
whichever  is  greater,  to  be  available  to  con- 
duct program  and  project  evaluations  as  re- 
quired by  this  title. 

REPORTS 

Sec.  404.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fi.scal 
year,  the  Secretary  shall  prepare  and  submit 
to  the  President  and  to  the  Congress  a  full 
and  complete  report  on  the  activities  carried 
out  under  this  Act.  Such  annual  reports  shall 
Include  ( 1 )  statistical  data  reflecting,  with 
the  maximum  feasible  detail,  vocational  re- 
habilitation .services  provided  handicapped 
individuals  during  the  preceding  fi.scal  year. 

(2)  specifically  distinguish  among  rehabilita- 
tion closures  attributable  to  physical  re.stora- 
tion,  placement  in  competitive  employment, 
extended  or  terminal  employment  in  a  .shel- 
tered workshop  or  rehabilitation  facility,  em- 
ployment as  a  homeniaker  or  unpaid  family 
worker,  and  provision  of  other  services,  and 

(3)  include  a  detailed  evaluation  of  services 
provided  with  a.sslstance  under  title  I  of  this 
Act  to  those  with  the  most  severe  handicaps. 

SECRi'TARIAL    RESPONSIBILITIES 

Sec.  405.  (ai  It  shall  be  the  function  of 
the  Secretary,  with  the  a.sslstance  of  agencies 
within  the  Department,  other  departments 
and  agencies  within  the  Federal  Govern- 
ment, handicapped  individuals,  and  public 
and  private  agencies  and  organizations, 
through   the  Office  of  the  Secretary,  to— 

( 1 1  prepare  for  submi.sslon  to  the  Congress 
within  18  months  after  the  date  of  enact- 
ment of  this  Act,  a  long-range  projection 
for  the  provision  of  comprehensive  services 
to  handicapped  individuals  and  for  programs 
of  research,  evaluation,  and  training  related 
to  such  services  and  individuals; 

(2)  analyze  on  a  continuing  basis  and  in- 
clude in  his  report  submitted  under  section 
404.  a  report  on  the  results  of  such  analysis, 
program  operation  to  determine  consistency 


with  applicable  provisions  of  law,  progress  to- 
ward meeting  the  goals  and  priorities  set 
forth  in  the  projection  required  under  clause 
( 1 1 .  and  the  effectiveness  of  all  programs 
providing  services  to  handicapped  individ- 
uals, and  the  elimination  of  unnecessary 
duplication  and  overlap  in  such  programs 
under  the  jurisdiction  of  the  Secretary; 

(3)  encourage  coordinated  and  cooperative 
planning  designed  to  produce  maximum  ef- 
fectiveness, sensitivity,  and  continuity  In  the 
provision  of  services  for  handicapped  indi- 
viduals by  all  programs; 

(4)  develop  means  of  promoting  the 
prompt  utilization  of  engineering  and  other 
scientific  research  to  assist  in  solving  prob- 
lems In  education  (Including  promotion  of 
the  development  of  curriculums  stressing 
barrier  free  design  and  the  adoption  of  such 
curriculums  by  schools  of  architecture,  de- 
sign. ai!d  engineering),  health,  emplovment. 
rehabilitation,  architectural,  housing,  and 
transportation  barriers,  and  other  areas  so  as 
to  bring  about  full  Integration  of  handi- 
capped individuals  into  all  aspects  of  society; 

(5)  provide  a  central  clearinghouse  for  in- 
formation and  re.source  availability  for  han- 
dicapped individuals  through  (A)  the  evalu- 
ation of  systems  within  the  Department  of 
Health.  Education,  and  Welfare,  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, public  and  private  agencies  and  orga- 
nizations, and  other  sources,  which  provide 
(I)  information  and  data  regarding  the  loca- 
tion, provision,  and  availability  of  .services 
and  programs  for  handicapped  individuals, 
rewarding  research  and  recent  medical  and 
scientific  developments  bearing  on  handicap- 
ping conditions  (and  their  prevention,  ame- 
lioration, causes,  and  cures),  and  regarding 
the  current  numbers  of  handicapped  individ- 
uals and  their  needs,  and  (ii)  any  other  such 
relevant  information  and  data  which  the  Sec- 
retary deems  necessary;  and  (B)  utilizing 
the  results  of  such  evaluation  and  existing 
information  systems,  the  development  within 
such  Department  of  a  coordinated  system  of 
information  and  data  retrieval,  which  will 
have  the  capacity  and  responsibility  to  pro- 
vide general  and  specific  information  regard- 
ing the  information  and  data  referred  to  in 
subclause  (A)  of  this  clause  to  the  Congress, 
public  and  private  agencies  and  organiza- 
tions, handicapped  individuals  and  their  fam- 
ilies, professionals  in  fields  serving  such  in- 
dividuals, and  the  general  public. 

(b)  In  selecting  personnel  to  assist  in  tlic 
performance  of  the  functions  assigned  in  sub- 
section (a)  of  this  section,  the  Secretarv 
shall  give  special  emphasis  to  qualified  han- 
dicapped Individuals. 

(c)  The  functions  assigned  to  the  Secre- 
tary by  this  section  will  not  be  delegated  to 
any  persons  not  assigned  to  and  operating 
in  the  Office  of  the  Secretary,  except  that 
he  may  establish  an  Office  for  the  Handi- 
capped in  the  office  of  an  appropriate  Assist- 
ant Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  to  carry  out  such 
functions. 

(di  There  are  authorized  to  be  appropri- 
ated such  sums  as  the  Congress  mav  de- 
termine necessary  for  carrying  out  thi.s  sec- 
tion for  the  fiscal  year  ending  June  30.  197;j: 
and  there  is  authorized  to  be  appropriated 
for  such  purpose  $500,000  each  for  the  fiscal 
years  ending  June  30.  1974,  and  June  30, 
1975. 

(e)  Not  later  than  thirty  days  after  the 
appropriation  Act  containing  siims  for  car- 
rying out  the  provisions  of  this  Act  is  en- 
acted for  each  fi.scal  year,  the  Secretary  shall 
set  aside  out  of  sums  available  to  carry  out 
this  section  or  available  pursuant  to  any 
other  Act.  an  amount  which  he  determines 
is  nece.ssary  and  appropriate  to  enable  him 
to  carry  out  the  provisions  of  this  section  and 
shall  notify  the  appropriate  communities  of 
the  Congress  of  the  amount  so  set  aside,  the 
number  of  personnel  necessary  for  such  pur- 
pase.    and    the   basis   for   his   determination 
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under  this  subsection  and  his  reasons  there- 
for. 

SHELTERED  WORKSHOP  STtTDY 

Sec.  406.  (a)  The  Secretary  shall  conduct 
an  original  study  of  the  role  of  sheltered 
workshops  in  the  rehabilitation  and  employ- 
ment of  handicapped  individuals,  Including 
a  study  of  wage  payments  In  sheltered  work- 
shops. The  study  shall  Incorporate  guide- 
lines which  are  consistent  with  criteria  pro- 
vided In  resolutions  adopted  by  the  Commit- 
tee on  Labor  and  Public  Welfare  of  the 
United  States  Senate  or  the  Committee  on 
Education  and  Labor  of  the  United  States 
House  of  Representatives,  or  both. 

(b)  The  study  shall  include  site  visits 
to  sheltered  workshops,  Interviews  with 
handicapped  trainees  or  clients,  and  consul- 
tations with  interested  individuals  and 
groups  and  State  agencies  designated  pur- 
suant to  section  101. 

(c)  Any  contracts  awarded  for  the  pur- 
pose of  carrying  out  all  or  part  of  this  study 
shall  not  be  made  with  individuals  or  groups 
with  a  financial  or  other  direct  interest  in 
sheltered  workshops. 

(d)  The  Secretary  shall  report  to  the  Con- 
gress his  findings  and  recommendations  with 
respect  to  such  study  within  twenty-four 
months  after  the  date  of  enactment  of  this 
Act. 

STATE   ALLOCATION  STUDY 

Sec.  407.  (a)  The  Secretary  shall  condvict 
a  thorough  study  of  the  allotment  of  funds 
among  the  States  for  grants  for  basic  vo- 
cational rehabilitation  services  authorized 
under  part  B  of  title  I  of  this  Act,  includ- 
ing a  consideration  of — 

(1)  the  needs  of  Individuals  requiring  vo- 
cational rehabilitation  services; 

(2)  the  financial  capability  of  the  States 
to  furnish  vocational  rehabilitation  assist- 
ance including,  on  a  State -by-State  basis, 
per  capita  Income,  per  capita  costs  of  services 
rendered.  State  tax  rates,  and  the  ability  and 
willingness  of  a  State  to  provide  the  non- 
Pederal  share  of  the  costs  of  rendering  such 
services : 

(3)  the  continuing  demand  upon  the 
States  to  furnish  vocational  rehabilitation 
services,  together  with  a  consideration  of  the 
factor  that  no  State  would  receive  less  Fed- 
eral financial  assistance  under  such  part 
than  it  received  under  section  2  of  the  Vo- 
cational Rehabllitaticn  Act  in  the  fiscal  year 
immediately  prior  to  the  enactment  of  this 
Act. 

(b)  Not  later  than  June  30,  1974,  the  Sec- 
retary shall  report  to  the  Congress  his  find- 
ings and  recommendations,  including  recom- 
mendations for  additional  legislation,  with 
respect  to  the  study  required  by  this  section, 
which  report  shall  include  recommendations 
with  respect  to  allotment  of  Federal  funds 
among  the  States  and  the  Federal  share  of 
the  cost  of  furnishing  vocational  rehabilita- 
tion services  by  the  States. 

TITLE   V— MISCEIiANEOUS 

EFFECT   ON   EXISTING   LAW 

Sec.  600.  The  Vocational  Rehabilitation  Act 
(29  use.  31  et  seq.)  is  repealed  ninety  days 
after  the  date  of  enactment  of  this  Act  and 
references  to  such  Vocational  Rehabilitation 
Act  in  any  other  provision  of  law  shall,  ninety 
days  after  such  date,  be  deemed  to  be  refer- 
ences to  the  Rehabilitation  Act  of  1972.  Un- 
expended appropriations  for  carrying  out  the 
Vocational  Rehabilitation  Act  may  be  made 
available  to  carry  out  this  Act,  as  directed 
by  the  President.  Approved  State  plans  for 
vocational  rehabilitation,  approved  projects, 
and  contractual  arrangements  authorized  un- 
der the  Vocational  Rehabilitation  Act  will  be 
recognized  under  comparable  provisions  of 
this  Act  so  that  there  is  no  disruption  of  on- 
going activities  for  which  there  is  continu- 
ing authority. 

EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 

Sec  501.  (a)  There  is  established  within 
tiie    Federal    Government    an    Interagency 


Committee  on  Handicapped  Employees  (here- 
inafter in  this  section  referred  to  as  the 
"Committee"),  comprised  of  such  members 
as  the  President  may  select,  including  the 
following  (or  their  designees  whose  positions 
are  Executive  Level  IV  or  higher)  :  the  Chair- 
man of  the  Civil  Service  Commission,  the 
Administrator  of  Veterans'  Affairs,  and  the 
Secretaries  of  Labor  and  Health,  Education, 
and  Welfare.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Chairman  of  the 
Civil  Service  Commission  shall  serve  as  co- 
chairmen  of  the  Committee.  The  resources  of 
the  President's  Committees  on  ESnploymeut 
of  the  Handicapped  and  on  Mental  Retarda- 
tion shall  be  made  fully  available  to  the 
Committee.  It  shall  be  the  purpose  and  func- 
tion of  the  Committee  ( 1 )  to  provide  a  focus 
for  Federal  and  other  employment  of  handi- 
capped individuals,  and  to  review,  on  a  peri- 
odic basis,  in  cooperation  with  the  Civil 
Service  Commission,  the  adequacy  of  hiring, 
placement,  and  advancement  practices  with 
respect  to  handicapped  individuals,  by  each 
department,  agency,  and  instrumentality  in 
the  executive  branch  of  Government,  and  to 
insure  that  the  special  needs  of  such  indi- 
viduals are  being  met;  and  (2)  to  consult 
with  the  Civil  Service  Commission  to  assist 
the  Commission  to  carry  out  its  responsibili- 
ties under  subsections  (b),  (c),  and  (d)  of 
this  section.  On  the  basis  of  such  review  and 
consultation,  the  Committee  shall  period- 
ically make  to  the  Civil  Service  Commission 
svich  recommendations  for  legislative  and 
administrative  changes  as  it  deems  neces- 
sary or  desirable.  The  Civil  Service  Commis- 
fion  shall  timely  transmit  to  the  appropri- 
ate Committees  of  Congress  any  such  rec- 
ommendations. 

(b)  Each  department,  agency,  and  instru- 
mentality (including  the  United  States  Postal 
Service  and  the  Postal  Rate  Commission)  in 
the  executive  branch  shall,  within  one  hun- 
dred and  eighty  days  after  the  date  of  enact- 
ment of  this  Act.  submit  to  the  Civil  Service 
Commission  and  to  the  Committee  an  af- 
firmative action  program  plan  for  the  hiring, 
placement,  and  advancement  of  handicapped 
individuals  in  such  department,  agency,  or 
instrumentality.  Such  plan  shall  include  a 
description  of  the  extent  to  which  and  meth- 
ods whereby  the  special  needs  of  handi- 
capped employees  are  being  met.  Such  plan 
shall  be  updated  annually,  and  shall  be  re- 
viewed annually  and  approved  by  the  Com- 
mission, if  the  Commission  determines,  after 
consultation  with  the  Committee,  that  such 
plan  provides  sufficient  assurances,  proce- 
dures and  commitments  to  provide  adequate 
hiring,  placement,  and  advancement  oppor- 
tunities for  handicapped  individuals. 

(c)  The  Civil  Service  Commission,  after 
consultation  with  the  Committee,  shall  de- 
velop and  recommend  to  the  Secret^iry  for 
referral  to  the  appropriate  State  agencies, 
policies  and  procedures  which  will  facilitate 
the  hiring,  placement,  and  advancement  in 
employment  of  individuals  who  have  received 
rehabilitation  services  under  State  vocational 
rehabilitation  programs,  veterans'  programs, 
or  any  other  program  for  handicapped  in- 
dividuals, including  the  promotion  of  Job  op- 
portunities for  such  individuals.  The  Secre- 
tary shall  encourage  such  State  agencies  to 
adopt  and  Implement  such  policies  and  pro- 
cedures. 

(d)  The  Civil  Service  Commission,  after 
consultation  with  the  Committee,  shall,  on 
June  30,  1974,  and  at  the  end  of  each  sub- 
sequent fiscal  year,  make  a  complete  report 
to  the  appropriate  committees  of  the  Con- 
gress with  respect  to  the  practices  of  and 
achievements  in  hiring,  placement,  and  ad- 
vancement of  handicapped  Individuals  by 
each  department,  agency,  and  instrumental- 
ity and  the  effectiveness  of  the  affirmative 
action  programs  required  by  subsection  (b) 
of  this  section,  together  with  recommenda- 
tions as  to  legislation  which  have  been  sub- 
mitted to  the  Civil  Service  Commission  under 


subsection  (a)  of  this  section,  or  other  ap- 
propriate action  to  insvire  the  adequacy  of 
such  practices.  Such  report  shall  also  include 
an  evaluation  by  the  Committee  of  the  ef- 
fectiveness of  the  Civil  Service  Commission's 
activities  under  subsections  (b)  and  (c)  of 
this  section. 

(e)  An  individtial  who,  as  a  part  of  his  in- 
dividualized written  rehabilitation  program 
under  a  State  plan  approved  under  this  Act, 
participates  in  a  program  of  unpaid  work  ex- 
perience in  a  Federal  agency,  shall  not,  by 
reason  thereof,  be  considered  to  be  a  Federal 
employee  or  to  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment,  in- 
cludiJig  those  relating  to  hours  of  work,  rates 
of  compensation,  leave,  unemployment  com- 
pensation, and  Federal  employee  benefits. 

(f)(1)  The  Secretary  of  Labor  and  the  Sec- 
retary of  Health,  Education,  and  Welfare  are 
authorized  and  directed  to  cooperate  with  the 
President's  Committee  on  Employment  of  the 
Handicapped  In  carrying  out  its  functions. 

(2)  In  selecting  personnel  to  fill  all  posi- 
tions on  the  President's  Committee  on  Em- 
ployment of  the  Handicapped,  speclBl  con- 
sideration shall  be  given  to  qualified  handi- 
capped individuals. 

ARCHITECTURAL    AND    TRANSPORTATION    EARKIFRS 
COMPLIANCE  BOARD 

Sec  502.  (a)  There  is  established  within 
the  Federal  Government  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  as  the 
"Board")  which  shall  be  composed  of  the 
heads  of  each  of  the  following  departments 
cr  agencies  (or  their  designees  whose  posi- 
tions are  Executive  Level  IV  or  higher)  : 

(1)  Department  of  Health,  Education,  and 
Welfare; 

(2)  Department  of  Transportation; 

(3)  Department  Of  Housing  and  Urban 
Development; 

(4)  Department  of  Labor; 

(5)  Department  of  the  Interior; 

(6)  General  Services  Administration; 

(7)  United  States  Postal  Service;  and 

(8)  Veterans'   Administration. 

(b)  It  shall  be  the  function  of  the  Board 
to;  (1)  Insure  compliance  with  the  standards 
prescribed  by  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  and  the 
Department  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  Architectural  Barriers 
Act  of  1968  (Public  Law  90-480).  as  amended 
by  the  Act  of  March  5,  1970  (Public  Law 
91-205);  (2)  investigate  and  examine  alter- 
native approaches  to  the  architectural, 
transportation,  and  attltudinal  barriers  con- 
fronting handicapped  individuals,  partic- 
ularly with  respect  to  public  buildings  and 
monuments,  parks  and  parklands,  public 
transportation  (including  air.  water,  and 
surface  transportation  whether  interstate, 
foreign,  intrastate,  or  local),  and  residential 
and  institutional  bousing;  (3)  determine 
what  measures  are  being  taken  by  Federal. 
State,  and  local  governments  and  by  other 
public  or  non-profit  agencies  to  eliminate 
the  barriers  described  in  clause  (2)  of  this 
subsection;  (4)  promote  the  use  of  the  In- 
ternational Accessibility  Symbol  in  all  public 
facilities  that  are  in  compliance  with  the 
standards  prescribed  by  the  Administrator 
of  the  General  Services  Administration,  the 
Secretary  of  Defense,  and  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  the  Architectural  Barriers  Act  of  1968; 
(5)  make  reports  to  the  President  and  to 
Congress,  which  shall  describe  in  detail  the 
results  of  Its  investigations  under  clauses 
(2)  and  (3)  of  this  subsection;  and  (6) 
make  to  the  President  and  to  the  Congress 
such  recommendations  for  legislation  and 
administration  as  it  deems  necessarj-  or  de- 
sirable to  eliminate  the  barriers  described  in 
clause  (2)  of  this  subsection. 

(c)  In  carrying  out  Its  functions  under 
this  section,  the  Board  shall  conduct  investi- 
gations, hold  public  hearings,  and  issue  such 
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orders  as  It  deems  necessary  to  Insure  com- 
pliance with  the  provisions  of  the  Acts  cited 
in  subsection  (b).  The  provisions  of  sub- 
chapter II  of  chapter  5,  and  chapter  7  of  title 
5,  United  States  Code,  shall  apply  to  proce- 
dures under  this  section,  and  an  order  of 
compliance  issued  by  the  Board  shall  be  a 
lin;(l  order  for  purposes  of  judicial  review. 

(d)  The  Board  is  authorized  to  appoint  as 
iiiiiiiy  hearing  examiners  as  are  necessary  for 
proceedings  required  to  be  conducted  under 
this  section.  The  provisions  applicable  to 
hearing  examiners  appointed  under  section 
3105  of  title  5,  United  States  Code,  shall  apply 
to  hearing  examiners  appointed  under  this 
subsection. 

(e)  The  departments  or  agencies  specified 
in  subsection  (a)  of  this  section  shall  make 
available  to  the  Board  such  technical,  ad- 
ministrative, or  other  assistance  as  It  may 
require  to  carry  out  Its  functions  under  this 
section,  and  the  Board  may  appoint  such 
other  advisers,  technical  experts,  and  con- 
sultants at  it  deems  necessary  to  assist  it  In 
carrying  out  its  functions  under  this  section. 

(f)  The  Board  shall,  at  the  end  of  each 
fiscal  year,  report  its  activities  during  the 
preceding  fiscal  year  to  the  Congress.  Such 
report  shall  include  an  assessment  of  the 
extent  of  compliance  with  the  Act  cited  in 
subsection  (b)  of  this  section,  along  with  a 
description  and  analysis  of  investigations 
made  and  actions  taken  by  the  Board,  and 
the  reports  and  recommendations  described 
In  clauses  (4)  and  (5)  of  subsection  <b)  of 
this  section  and  shall,  while  attending  meet- 
ings or  conferences  thereof  or  otherwise  serv- 
ing on  business  of  the  Commi-ssion.  be  en- 
titled to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  the  daily 
pay  rate,  for  a  person  employed  as  a  OS-18 
under  section  5332  of  title  5.  United  States 
Code,  IncUiding  traveltime:  and  while  so 
.^serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowerl  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of  such 
title  5  for  persons  in  the  Government  service 
employed  intermittently. 

(g)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
duties  and  functions  of  the  Board  under  this 
section  such  sums  as  the  Congress  may  de- 
termine appropriate  for  the  fiscal  year  ending 
June  30,  1973:  and  there  is  authorized  to  be 
appropriated  for  such  purpose  $1,250,000  for 
the  fiscal  year  ending  June  30.  1974.  and 
.%t,.';oo.000  for  the  fiscal  year  ending  June  30. 

1975. 

EMI-I.oyMENT    UNDER   FEDERAL    CONTRACTS 

Sec.   503.    (a)    Any  contract   in  excess  of 

$2,500  entered  into  by  any  Federal  depart- 
ment or  agency  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services  (In- 
cluding construction)  for  the  United  States 
shall  contain  a  provision  requiring  that,  in 
einploylng  persons  to  carry  out  such  contract 
the  party  contracting  with  the  United  States 
shall  take  afTirmative  action  to  employ  and 
advance  In  employment  qualified  handi- 
capped individuals  as  deflnea  in  section  7(6). 
The  provisions  of  this  section  shall  apply  to 
aiiy  .subcontract  in  excess  of  $2,500  entered 
into  by  a  prime  contractor  in  carrying  out 
anv  contract  for  the  procurement  of  personal 
property  and  nonpersonal  services  (including 
construction)  for  the  United  States.  The 
President  shall  implement  the  provisions  of 
this  section  by  promulgating  regulations 
within  ninety  days  after  the  date  of  enact- 
ment of  this  section. 

(b)  If  any  handicapped  individual  believes 
any  contractor  has  failed  or  i-efuses  to  com- 
ply with  the  provisions  of  his  contract  with 
the  United  States,  relating  to  employment  of 
handicapped  Individuals,  such  individual 
may  file  a  complaint  with  the  Department  of 
Labor.  The  Department  shall  promptly  In- 
ve-siigate  such  complaint  and  shall  lake  such 


action  thereon  as  the  facts  and  circumstances 
warrant  consistent  with  the  terms  of  such 
contract  and  the  laws  and  regulations  ap- 
plicable thereto. 

KONDISCRIMINATION    UNDER    FEDERAL    GRANTS 

Sec.  504.  No  otherwise  qualified  handi- 
capped individual  in  the  United  States,  as 
defined  in  section  7(6),  shall,  solely  by 
reason  of  his  handicap,  be  excluded  from  the 
participation  in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

APPROPRIATIONS    FOR    FISCAL    YEAR    1973 

Sec.  505.  The  paragraph  entitled  "Social 
and  Rehabilitation  Services"  of  chapter  IV 
of  the  Supplemental  Appropriations  Act,  1973 
(Public  Law  92-607)  Is  amended  by  striking 
out  "section  103"  and  inserting  In  lieu  there- 
of "section  110"  each  place  It  appears  and 
striking  out  "section  104"  and  inserting  In 
lieu  thereof  "section  120". 

Amend  the  title  so  as  to  read:  "A  bill  to 
replace  the  Vocational  Rehabilitation  Act,  to 
extend  and  revise  the  authorization  of  grants 
to  States  for  vocational  rehabilitation  serv- 
ices, with  special  emphasis  on  services  to 
those  with  the  most  severe  handicaps,  to 
expand  special  Federal  responsibilities  and 
re.search  and  training  programs  with  respect 
to  handicapped  individuals,  to  establish  spe- 
cial responsibilities  In  the  Secretary  of 
Health.  Education,  and  Welfare  for  coordina- 
tion of  all  programs  with  respect  to  handi- 
capped individuals  within  the  Department  of 
Health,  Education,  and  Welfare,  and  for 
other  purposes." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  this  bill  of  not  to  ex- 
ceed 30  minutes,  with  a  time  limitation 
on  amendments  not  to  exceed  10  min- 
utes, and  that  the  order  be  in  the  usual 
fonn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered and  agreed  to  en  bloc. 

Mr.    STAFFORD.    Mr.    President,    for 

mysell  and  Senator  Cranston.  Senator 

Randolph,  and  Senator  'W^illiams,  I  send 
certain    technical    amendments    to    the 

desk. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  1.  line  4.  strike  out  "1972"  and  in- 
sert in  lieu  thereof  "1973". 

On  page  3,  immediately  before  line  1. 
strike  out  "Sec.  505.  Appropriations  for  fiscal 
year  1973.". 

On  page  40.  line  4,  strike  out  "the"  the 
first  time  it  appears  and  insert  in  lieu  there- 
of "The." 

On  page  92.  strike  out  all  on  lines  1 
through  7. 

Mr.  CRANSTON.  Mr.  President,  these 
are  technical  committee  amendments  we 
are  offering.  They  are  agreed  to  on  both 
sides  and  offered  for  myself.  Senators 
Stafford.  Randolph,  and  Williams. 
They  would  change  the  short  title  of  the 
bill  to  the  "Rehabilitation  Act  of  1973," 
rater  than  1972,  and  delete  the  last  sec- 
tion of  tlie  bill,  now  rendered  moot  by 
the  expiration  of  fiscal  year  1972  and  the 


enactment,  since  the  date  the  committee 
ordered  the  bill  reported,  of  similar  cor- 
rective legislation  on  July  1  in  The  Sec- 
ond Supplemental  Appropriations  Act. 
1973  (Public  Law  93-50). 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  amendments? 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
my  time. 

Mr.  STAFFORD.  I  yield  back  my  time. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendments. 

Tlie  amendments  were  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STAFFORD.  On  my  time. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  as.sistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  rise 
in  support  of  this  latest  effort  to  honor 
our  Nation's  promise  to  millions  of 
crippled  Americans  and  to  their  families 
and  loved  ones. 

If  there  is  a  primary  pmpose  to  S. 
1875.  the  Rehabilitation  Act  of  1973,  it  is 
to  broaden  the  participation  of  the  Fed- 
eral Government  in  the  eflfort  to  assist 
millions  of  Americans  to  achieve  greater 
independence  despite  the  weight  of 
handicaps  imposed  upon  them  by  fate 
or  their  fellow  man. 

Senators  know  the  legislative  and 
political  history  of  this  effort  by  now. 
They  will  hear  versions  of  that  history 
outlined  time  and  again  today,  and  there 
is  no  reason  for  me  to  dwell  upon  them 
at  this  time. 

Let  me  say,  however,  that  the  bill  be- 
fore the  Senate  at  present  represents 
an  honest  compromise  between  the  de- 
sires of  the  Committee  on  Labor  and 
Public    Welfare    and    the    financial    re- 

gtrflintfi  get  down  by  the  adminlstrfttlon. 

S.  1875  is  not  as  ambitious  as  I  think 
it  should  be  at  this  time.  But  it  will  get 

the  Nation  started  in  the  right  direction, 

and  it  is  flexible  enough  to  permit  the 
Federal  Government  to  accelerate  move- 
ment in  that  direction  if  circumstances 
become  more  favorable  in  the  future. 
The  Committee  on  Labor  and  Public 

Welfare  can  place  this  bill  before  the 
Senate  with  honor.  And.  this  bill  has 
the  support  of  the  administration.  This 
is  a  bill  that  can  become  law  quickly,  and 
I  hope  the  Congress  will  move  swiftly 
to  achieve  that  goal. 

We  have  not  retreated  from  the  basic 
goals  that  have  been  previously  approved 
by  the  Senate,  even  though  we  have 
agreed  to  move  more  slowly  to  suit  tlie 
demands  of  limited  financial  fueling. 

The  need  for  thl3  legislation  remains 
unchallenged.  The  most  recent  hearings, 
along  with  those  hearings  held  last  year, 
produced  evidence  that  services  provided 
at  present  do  not  reach  those  who  are  in 
the  greatest  need  of  rehabilitation  serv- 
ices. 

Administration  witnesses  say  7  million 
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Americans  could  benefit  from  rehabilita- 
tion services.  Other  witnesses  put  that 
figure  at  12  million  Americans.  The  dif- 
ference between  those  estimates,  in  itself, 
suggests  there  is  a  need  for  greater  effort 
on  the  part  of  the  Federal  Government — 
if  only  to  identify  the  amount  of  need 
that  exists. 

There  was  agreement,  however,  that 
only  slightly  more  than  1  million  crippled 
persons  are  reached  by  the  rehabilitation 
services.  Of  that  total  only  about  325,000 
are  designated  as  severely  handicapped. 

Since  more  than  1  million  persons  are 


added  to  our  total  handicapped  popula- 
tion each  year,  it  is  clear  that  we  must 
provide  more  services  for  more  people. 
And,  it  is  equally  clear  that  we  must 
focus  special  emphasis  on  services  to 
those  with  severe  handicaps. 

The  hearings  indicated  that  a  large 
segment  of  this  needy  population  cannot 
be  served  under  the  present  program 
because  of  the  inability  of  the  system 
to  identify  achievable  vocational  goals 
for  them.  This  bill  seeks  to  overcome 
that  barrier  by  stressing  services  to  the 
more  severely  handicapped. 


The  broad  goal  of  the  legislation,  then, 
is  to  prepare  individuals  with  the  most 
need  for  entrance  into  the  program  and 
to  help  them  to  achieve  more  independ- 
ence in  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  prepared  with  figures 
supplied  by  the  Rehabilitation  Services 
Administration  regarding  the  Nation's 
handicapped  population  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TOTAL  DISABLED  POPULATION  VtRSUS  NUMBER  SERVED  AND  REHABILITATED  IN  FISCAL  YEAR  1972,  BY  STATE 


Stale  or  territory 


Total 
number 
disabled 


Number 

served  by 

(fiscal  year 

1972) 

vocational 

rehabilitation 


Number 

rehabilitated 

fiscal  year 

1972 


Fiscal  yeai 

1972 

vocational 

rehabilitation 

dollais 

spent 


Total 9,778,942  1,111,045 

Connecticut'- 110,000  9,319 

Maine' 35,245  3,20 

Massachusetts  1 135,325  16,934 

r<ew  Hampshire 33,719  3,158 

Rhode  Island' 36,455  6,653 

Vermont! 15,757  2,394 

New  Jersey'    569,000  26,729 

New  York' 816,930  53,316 

PuertoRico  135,600  20,518 

Virgin  Islands 8.000  370 

Delaware' 51,440  3,371 

District  of  Columbia 158,000  10,261 

Maryland 205,000  26,353 

Pennsylvania' 858,000  74,138 

Virginia'                355,135  35,039 

Welt  Virginia ,88,208  17.271 

Alabama mOOO  26,898 

Florida'    • 245,200  46.284 

GMrgia                              111,546  37.058 

KentSckyV------------- 284.410  24.828 

Mississippi' 97.717  8,340 

North  Carolina ' 185,863  45,512 

South  Carolina' "3,214  34,855 

Tennessee' 94,372  26,080 

llhnois            383,550  39,443 

Indiana''  — -  508,000  13,588 

Michigan' 312,758  37,657 


'Separate  blind  agency. 

Mr.  STAFFORD.  Mr.  President,  this 
data  clearly  demonstrates  the  need  for 
an  expanded  program  and  for  a  program 
that  will  supply  additional  services  to 
those  most  in  need. 

As    is    so    often    the    case    in    matters 

Where  the  need  is  so  clearly  demon- 

strated,  efforts  designed  to  meet  that 
need  run  afoul  of  varying  estimates  of 

our  Nation's  financial  ability  to  respond 

to  the  need. 

The  bill  includes  a  mechanism  de- 
signed to  make  available  minimum 
amounts  of  money  for  rehabilitation 
services,  and  also  to  permit  the  Federal 

Government  to  increase  its  investment 
if  that  becomes  possible  in  the  future. 

Let  me  point  out  two  of  the  other  im- 
portant provisions  of  this  legislation. 
The  bill  would: 

First.  Establish  an  Inter-Agency  Com- 
mittee to  create  affirmative  action 
plans  to  encourage  the  Federal  Govern- 
ment to  hire  more  handicapped  indi- 
viduals. This  policy  will  not  only  broaden 
employment  opporttmities  for  the  handi- 
capped, but  it  will  also  bring  the  wisdom 
and  experience  of  handicapped  Ameri- 
cans into  our  policymaking  processes  of 
government. 

Second.  Establish  an  Architectural  and 
Transportation  Barriers  Compliance 
Board  with  a  charge  to  guarantee  all 
Americans  access  to  all  Government 
buildings.  Too  many  cripped  Americans 


326, 138 
2,438 

829 
5,148 

765 
1,622 

6b5 
9.900 
13,717 
4,289 

121 

734 

3,t18 

8.788 

21,145 

12,  782 
7,279 
7,770 

13,  253 
12,  592 
10,  534 

6.353 
14,605 
11,002 

7,265 
14,315 

3.140 
10,642 


547,  782,  565 

4,419.988 

2,131,468 

11,360,714 

1,886,846 

2,  095,  214 

1,388,272 

13.105,065 

30.  770. 834 

16, 124,  320 

340.  557 

1.148.032 

4,318,323 

8.  288,  376 

31  966,879 

15.163.406 

7,667,121 

15,750,809 

20,668  031 

16,971,184 

11,107,7S8 

11,520,065 

19,184.417 

11.  250,  405 

11,045,036 

20,  704,  483 

5, 408, 043 

19, 809, 266 


State  or  territory 


Minnesota' 

Ohio' 

Wisconsin 

Arkansas' 

Louisiana' 

New  Mexico' 

Oklahoma.. 

Texas' 

Iowa ' 

Kansas' 

Missouri ' 

Nebraska' 

Colorado 

Montana  ' 

North  Dakota 

South  Dakota '... 

Utah._   

Wyoming 

AM2ona  ' 

California 

Guam  

Hawaii 

Nevada ' 

Alaska 

Idaho' 

Oregon  ■ 

Washington ' 


Total 
number 
disabled 

Number 

served  by 

(liscal  year 

1972) 

VMational 

rehabilitation 

Number 

rehabilitated 

fiscal  year 

1972 

Fiscal  year 

1972 

vocational 

rehabilitation 

dollars 

spent 

128.  540 

370.000 

332,000 

73,085 

223, 922 

12, 000 

215.349 

539,  206 

144,890 

98,843 

197,  370 

126,891 

62, 138 

43,500 

50.000 

12  525 

35,  700 

21  Oil 

68,425 

370, 922 

8,219 

56. 335 

27,465 

63, 376 

60,920 

58, 763 

144, 152 

25,  552 

34.256 

32,  379 

17,945 

29.047 

5,078 

30,471 

80.505 

18  680 

6.516 

19.  321 

7.839 

11.895 

6.783 

5,405 

4.882 

11.666 

2.067 

6.658 

56,708 

332 

3,987 

2,435 

2,045 

4.385 

9.557 

15,093 

6,072 

10,092 

9,896 

5,850 

5,737 

1,498 

7,560 

24,  735 

4,143 

2,305 

7,299 

1,917 

3,287 

1,265 

1,363 

913 

2,486 

573 

1,932 

12,990 

116 

873 

738 

390 

1,030 

2,297 

3,460 

10,673,096 

23.990  307 

12,270.770 

9,023,266 

14,629.484 

4, 056,  540 

9,  337, 877 

37,677,025 

8,152.485 

4,459.331 

13,357.605 

4,137,523 

6,  300, 698 

- 

2. 440, 247 
2,410,718 
2,415,917 
4,011,796 

1,045,763 

-- 

5, 688.  546 

35,287,323 

533.927 

1.864  125 

1.000. 000 

1. 000. 000 

2.609  470 

5.918  251 

7.895  103 

with  keen  skills  are  denied  employment 
opportunity  because  they  are  imable  to 
negotiate  flights  of  stairs.  The  simple 
goal  is  to  eliminate  existing  man-made 
handicaps  and  to  ensure  that  we  do  not 
continue  to  construct  barriers  to  millions 

ol  Americans  as  we  biuid  public  facilities. 

I  do  not  want  to  take  the  time  of  the 
Senate  to  mention  each  of  the  many  im- 
provements this  legislation  would  make 

in  existing  law,  but  I  think  it  would  be 
well  to  get  some  of  those  points  into  the 
Record. 
To  achieve  that  goal,  Mr.  President,  I 

ask  unanimous  consent  that  an  edited 
text  of  my  remarks  on  S.  7,  earlier  legis- 
lation on  this  subject,  made  on  the  floor 
on  February  28,  1973,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Robert  T.  Stafford 

ON  S.  7,  THE  Rehabilitation  Act  of  1972 
February  28,  1973. 

Mr.  President:  The  Rehabilitation  Act  of 
1972,  S.  7,  is  designed  to  help  handicapped 
Individuals  achieve  their  full  potential  In 
our  society. 

The  tentative  findings  of  the  most  recent 
stvidy  by  the  General  Accounting  Office  have 
led  us  to  the  conclusion  that  the  present  leg- 
islation in  this  field  has  failed  to  achieve 
that  goal. 

The  Vocational  Rehabilitation  law.  which 
would  be  amended  by  S.  7,  was  a  first  step  In 


seeking  ways  to  help  the  handicapped  assume 
meaningful  roles  in  our  society.  S.  7  is  the 
logical  second  step.  It  will  provide  no  final 
solutions,  but  I  am  convinced  it  will  be  ef- 
fective primarily  because  it  will  give  handi- 
capped citizens  the  opportunity  to  help  de- 
cide their  own  future. 
Mr,  President,  there  are  an  estimated  seven 

to  twelve  million  handicapped  individuals  in 
our  nation  who  have  not  realized  their  full 
potential  in  performing  at  some  Job.  In  the 

last  fiscal  year,  it  was  estimated  that  one 

million  disabled  persons  were  served  by  state 
vocational  rehabilitation  agencies  and  ap- 
proximately 300.000  of  those  individuals  were 
reported  to  be  rehabilitated.  It  is  clear  that 
we  still  have  a  long  way  to  go.  Just  as  it 
is  clear  that  this  legislation  and  the  lunds 
authorized  by  it  will  not  meet  all  of  our 
national  needs.  But.  this  legislation  can 
guarantee  that  many  more  individuals  with 
severe  handicaps  will  receive  more  responsive 
services  than  at  present. 

The  Rehabilitation  Act  of  1972  has  been 
delayed  too  long  and  It  is  now  time  to  pass 
this  "bill  and  get  it  enacted  into  law. 

In  the  past,  the  Vocational  Rehabilitation 
Program  has  tried  to  provide  services  to  those 
individuals  whose  handicaps  liave  been  sub- 
stantial enough  to  limit  their  participation 
in  the  employment  process  of  the  society 
around  theni. 

When  the  program  was  originated  in  1920 
(Smith  Fenn  Act),  it  was  designed  to  help 
the  handicapped  individual  cope  with  his  en- 
vironment and  to  obtain  gainful  employ- 
ment. In  the  53  years  of  the  program,  its 
basic  frame  work  has  remained  intact  al- 
though the  program  has  been  substantially 
enlarged  over  the  years. 
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Tentative  findings  of  the  GAO  study,  which 
was  available  to  the  Subcommittee,  portray 
a  program  which  seems  to  have  lost  some  of 
Initial  direction  and  has  gotten  snarled  In 
the  bureaucratic  nvimbers  game.  The  GAO 
found  that  ( 1 )  the  programs  once  so  heralded 
were  not  serving  Individuals  with  substantial 
handicaps,  nor  (2)  was  the  program  begin- 
ning to  serve  the  Increment  of  Increase  In 
the  handicapped  population.  The  hearings 
held  last  year  by  the  Subcommittee  on  tlie 
Handicapped  and  again  updated  by  sub- 
mitted testimony  this  year  bore  out  this 
tentative  finding  to  the  satisfaction  of  the 
Subcommittee  members.  Thus,  we  have 
cliosen  to  amend  the  existing  "Vocational 
Rehabilitation  Act"  with  the  '■Rehabilitation 
Act  of  1972. ■• 

Hopefully,  we  have  brought  forth  it  pro- 
gram that  will  redirect  needed  services  to 
some  of  those  individuals  whose  handicaps 
are  most  severe.  I  think  that  certain  pro- 
visions, such  as  the  Individualized  written 
program,  client  assi-stance.  Office  of  the  Han- 
dicapped, and  new  initiatives  in  mid-range 
research,  will  redirect  the  program  towards 
those  handicapped  individuals  most  In  need 
of  services.  I  shall  not  dwell  on  those  areas 
of  the  bin  which  have  been  covered  except 
for  one  or  two  which  I  feel  do  the  most  to 
humanize  the  rehabilitation  "system." 

I  would  again  like  to  review  for  my  col- 
leagues testimony  the  Subcommittee  heard 
on  May  26th  of  1972  from  Mr.  James  Stearns, 
a  senior  at  Dartmouth  College,  who  came  to 
the  Subcommittee  as  a  consumer  of  services 
imder  the  Vocational  Rehabilitation  Pro- 
gram. Mr.  Steams,  who  suffers  from  cerebral 
palsy,  had  this  to  say  to  us: 

"Granted.  I  have  had  some  personal, 
physical  obstacles  to  overcome  during  my 
lifetime  and  I  do  have  certain  physical  lim- 
itations which   I   must   live   with. 

"However,  I  do  not  consider  myself  to  be 
handicapped  either  In  the  traditional  sen.se 
or  the  literal  sense.  I  am  not  handicapped 
because  of  the  vniderstanding  and  the  at- 
titude that  has  prevailed  In  my  own  home 
throughout  my  lifetime. 

"My  parents  Instilled  in  me  .n  value  system 
and  an  outlook  on  life  in  which  handicap 
was  never  a  factor  that  I  had  to  contend 
with.  I  am  one  of  the  more  fortunate  peo- 
ple In  this  world,  becau.se,  Mr.  Chairman, 
there  are  Individuals  In  this  country  who 
have  cerebral  palsy  who  will  never  achieve 
anything  that  I  have  achieved.  In  fact, 
many  may  never  be  able  to  walk  by  them- 
selves, feed  themselves,  or  even  talk  and 
communicate  as  I  am  doing  here  today." 

Mr.  President,  I  would  like  to  take  time  to 
acquaint  my  fellow  Senators  with  what  I 
consider  some  very  Important  aspects  of  Mr. 
Stearns'  testimony  and  the  dialogue  that  we 
had  afterwards. 

"Mr.  Chairman,  If  I  leave  any  me.ssage  with 
you  today  it  is  my  belief  that  the  disabled 
have  to  get  up  and  flght  for  the  things  they 
believe  In  because  only  they  are  in  a  position 
to  know  what  this  Government  should  do  for 
them. 

"We  are  In  a  new  age  In  rehabilitation.  We 
have  opportunities  opened  up  that,  when  I 
was  growing  up.  never  existed.  Yet  new  op- 
portunities always  bring  new  responsibilities. 
If  the  disabled  of  this  country  a-ssume  their 
responsibilities  in  shaping  the  policy  that  af- 
fects them,  the  rehabilitation  program  will  be 
one  of  this  Nation's  lasting  successes. 

"I  hope,  therefore,  that  whether  you  write 
It  into  the  law  or  write  strong  report  lan- 
guage, you  specifically  recognize  the  need  to 
involve  the  handicapped  themselves  In  this 
^program  at  all  levels;  that  the  handicapped 
themselves  be  given  a  strong  voice  so  that 
they  may  become  contributors  to  this  pro- 
gram and  not  merely  recipients  of  it." 

"Senator  Stai-foro.  X  would  like  to  Join 
In  what  you  have  Just  said  and  tell  you, 
Mr.  Stearns,  that  we  certainly  as  a  couunit- 


lee  appreciate  the  effort  you  have  made  to 
come  down  here  as  an  Individual,  not  repre- 
senting any  group. 

"I  think  on  the  basis  of  your  presentation 
here  that  Dartmouth  College  would  be 
pleased  to  claim  you  as  their  representative 
in  front  cf  this  committee. 

"I  do  have  one  or  two  questions  for  you. 

"Taking  Into  consideration  your  experi- 
ence, what  would  you  consider  should  be 
a  major  element  in  the  vocational  rehabili- 
tation program  that  we  provide? 

"Mr.  Stearns.  Senator  Stafford,  perhaps  the 
most  Important  thing  Is  that  Idea  of  consum- 
er participation  which  you  have  already 
talked  about.  Consumer  participation  Is  im- 
portant because  the  critical  factor  in  the 
minds  of  most  handicapped  people  Is  whether 
they  are  able  to  develop  a  sense  of  independ- 
ence. 

"If  I  may  illustrate  my  point  with  some 
experiences  of  my  own,  if  there  was  one 
reason  why  I  was  able  to  be  at  Dartmouth 
College  this  year  instead  of  out  of  school, 
it  was  tliat  my  family  and  community  pushed 
me  to  develop  a  sense  of  Independence.  In 
every  program  I  had,  doctors,  therapists,  and 
my  family  consulted  me  on  everything  that 
was  going  on,  and  demanded  that  I  make 
the  final  decisions  in  those  programs,  al- 
though -some  of  those  decisions  were  pretty 
bard  to  make. 

"That  prescription  did  Instill  in  me  a  sense 
of  independence  and  has  enabled  me  to  make 
my  own  judgments  and  to  get  on  In  the 
outside  world. 

"That  Is  why  every  rehabilitation  program 
mu.st  have  a  mechanLsm  for  consumer  par- 
ticipation. If  you  do  not  develop  that  sense 
of  Independence,  there  comes  a  day  when  you 
are  so  used  to  having  other  people  make  your 
decisions  that  you  are  not  able  to  get  out  In 
that  outside  world  and  participate  and  be- 
come rehabilitated. 

"Senator  Stafford.  In  your  prepared  state- 
ment, yoti  say.  'If  I  leave  any  me.ssage  with 
you  today.  It  is  my  belief  that  the  disabled 
have  to  get  up  and  fight  for  the  things  they 
believe  in  because  only  they  are  in  a  position 
to  know  what  this  Government  should  do  for 
them." 

"Could  you  elaborate  for  the  committee  on 
this  statement? 

"Mr.  Steabns.  Certainly,  Senator  Stafford. 

"I  think  It  Is  quite  obvious  that  the  best 
person  to  tell  you  about  disability  is  the 
handicapped  person  himself.  He  is  the  only 
person  who  has  lived  through  it.  He  Is  the 
only  person  who  really  knows  what  is  going 
on  In  his  head. 

"My  study  has  been  directed  toward  the 
goal  of  developing  those  tools  necessary  to 
make  the  disabled  active  participants  in  the 
political  process.  I  have  tried  to  do  three 
things;  one.  outline  what  the  Federal  Gov- 
ernment has  done,  up  to  the  pre.sent  time, 
for  the  disabled:  what  rights  do  they  have; 
what  benefits  do  come  their  way;  do  that 
first  of  all. 

"Second,  outline  what  the  Federal  Gov- 
ernment Is  contemplating  doing — so  that  the 
disabled  will  understand  what  may  come  in 
the  future,  and  can  come  down  here  and  give 
you  some  input  on  proposed  legislation. 

"Third,  and  probably  most  Important, 
Senator  Stafford.  Is  to  analyze  simply  how 
policy  for  the  disabled  Is  made  and  what 
.specific  types  of  input  the  Members  of  Con- 
gress, of  the  executive  branch  and  of  State 
agencies  would  like  to  have. 

"I  think  this  Is  most  critical. 

"Mr.  Chairman  and  Senator  Stafford,  when 
I  w'as  growing  up,  I  was  not  aware  of  many 
of  the  benefits  that  could  have  come  my  way. 
I  wa.s  even  less  aware  of  what  I  should  do 
to  get  those  benefits.  I  suggest  In  this  new 
age  of  rehabilitation  we  must  have  a  con- 
sumer group  of  disabled  who  are  knowledge- 
able, they  know  what  to  do,  to  come  down 
here  and  effectively   influence  legislation.  I 


think  If  we  could  develop  a  disabled  con- 
sumer group,  we  are  going  to  liave  better 
legislation  coming. 

"Senator   Stafford.    One    more    question, 

"I  am  considering  strengthening  the  exist- 
ing legislation  by  requiring  that  under  basic 
rehabilitation  programs  that  priority  be 
given  to  those  whose  handicaps  are  most 
severe. 

"What  would  your  reaction  be  to  such  a 
proposal? 

"Mr.  Stearns.  Senator  Stafford  and  Mr. 
Chairman,  everything  I  can  say  Is  that  this — 
has  got  to  be  what  comes.  I  had  a  lot  of  ex- 
perience in  debating  In  high  school.  But  I 
wish  I  could  be  more  eloquent  here  and  try 
to  tell  you  why. 

"Let  me  tell  you  a  short  story  of  my  grow- 
ing up. 

"When  I  was  5  or  6,  we  had  10  cerebral 
palsy  cases  In  the  room.  We  had  a  special 
nursery.  When  I  was  6,  I  got  out  of  the  roam. 
I  did  not  have  much  of  a  dUablUty.  Once  I 
got  Into  the  Laoonia  Schools,  I  went  on  to 
prep  school  and  Dartmouth. 

"Btit  one  person  made  it  out  of  that  room. 
Senator  Stafford — one  out  of  10.  The  others 
had  very  severe  handicaps.  Just  as  good 
minds,  but  more  severely  physically  handi- 
capped. 

"I  go  back  there  every  once  in  a  while,  and 
see  those  people  on  the  streets.  I  say,  'Well, 
what  are  you  doing  now?  How  are  you?"  They 
say,  'I  am  not  doing  anything.  Just  nothing 
at  all.' 

"You  know,  they  still  cannot  get  those 
services  they  need. 

"Mr.  Chairman,  people  like  myself,  we  can 
make  it.  I  do  not  think  we  need  the  services 
that  much.  We  can  make  It.  But  we  want 
those  disabled  who  are  more  severely  im- 
paired to  make  It  with  us;  because  if  they  do 
not  make  it  with  us,  then  our  making  it  just 
does  not  have  any  meaning  at  all. 

"I  Just  hope,  I  just  hope  we  can  get  that 
emphasis  on  this  severely  disabled. 

"Senator  Stafford.  I  think  your  appear- 
ance here  is  a  great  credit  to  yoti  and  will  be 
helpful  and  an  inspiration  to  this  committee. 

I  thank  you  very  much." 

After  listening  to  and  later  rereading  a 
couple  of  times  the  statement  and  questions 
and  answers.  I  felt  that  Mr.  Stearns'  point 
about  the  client  participation  in  his  own  pro- 
gram and  the  system  was  probably  the  most 
important  one  that  could  be  Introduced  into 
the  rehabilitation  svstem.  It  is  to  this  end 
that  the  Individualized  Written  Rehabilita- 
tion Program  was  placed  in  the  original  bill 
and  remains  In  S.  7.  It  Is  apparent  from  what 
Mr.  Stearns  said  and  from  the  testimony  ol 
other  witnesses  that  the  handicapped  client 
was  not  being  consulted  or  contributing  to 
the  rehabilitation  plan  that  was  being  con- 
structed to  help  him.  The  concept  of  the 
written  program  is  basic  to  the  Indivldual'.s 
rights  under  the  program.  It  offers  both  the 
system  and  the  client  an  opportunity  to  work 
together  In  developing  a  program  that  Is  de- 
signed for  the  rehabilitation  of  the  client. 

The  written  program  should  serve  as  a 
road  map  for  the  rehabilitation  process  and 
it  should  provide  for  intermediate  goals 
through  which  the  counselor  and  the  client 
can  measure  progress.  The  wTltten  program 
must  be  formulated  with  a  vocational  goal 
as  its  objective.  While  it  is  realized  that  everv 
client  may  not  be  able  to  achieve  a  vocational 
goal,  the  opportunity  for  that  achievement 
must  be  available  to  liim.  at  least  until  such 
time  as  the  counselor  can  beyond  a  rea- 
sonable doubt  support  such  a  change  In  goal. 
The  client  nr\ust  also  be  an  eqtial  participant 
in  that  decision. 

There  also  could  develop  a  situation  where 
otitslde  Influences  could  modify  the  plan, 
such  as  as  lack  of  available  funds  or  Insuffi- 
cient services.  These  factors  might  alter 
timetables  but  they  should  not  affect  the 
long  range  goal  of  the  Individual.  To  quote 
the  report  onS.  7: 
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"The  individualized  written  rehabilitation 
program  represents  an  understanding  be- 
tween the  vocational  rehabilitation  agency 
and  the  handicapped  individual.  It  is  ex- 
pected that  its  terms  will  be  carried  out, 
unless  there  are  special  mitigating  circum- 
stances. In  such  cases  it  is  expected  that 
alternative  service  approaches  or  timetables 
will  be  sought  and  that  rehabilitation  ob- 
jectives previously  agreed  upon  will  not  be 
altered  unless  renegotiated  by  both  parties." 

Besides  providing  the  individual  and  hu- 
mane influence  on  the  system,  this  written 
program  can  also  serve  as  a  yardstick  for  the 
evaluation  of  the  system  at  all  stages  of  op- 
eration. The  individualized  written  rehabili- 
tation program  Is  Important  to  help  make 
this  new  system  work  for  the  handicapped 
Individual  be  his  disability  severe  or  the  most 
severe. 

It  should  also  be  noted  that  this  bill,  for 
the  first  time  in  legislative  language,  places 
special  emphasis  on  the  severely  handicapped 
and  has  the  state  establish  a  priority  order  of 
services  to  be  given  to  the  individual  client. 
I  feel  very  strongly  that  the  system  should 
Immediately  redirect  its  priorities,  and  that 
in  1976  when  the  legislation  comes  up  for 
renewal,  it  should  be  convincingly  demon- 
strated that  the  program  is  performing  the 
function  for  which  it  was  established.  I  am 
quite  aware,  as  is  the  Committee,  that  in 
order  to  achieve  the  goal  of  redirection  of  the 
priorities  of  services  that  RSA  must  quickly 
establish  a  new  system  of  reporting  which 
does  away  with  numbers  and  concentrates 
on  the  quality  of  the  services  provided.  I 
hope  I  do  not  hear  about  sheer  numbers  re- 
habilitated at  the  next  set  of  hearings,  all 
the  while  knowing  that  the  GAO  study  is 
saying  that  those  being  served  have'  ques- 
tionable handicaps  and  other  individuals  are 
being  denied  services,  as  was  the  case  during 
the  1972  hearings  on  this  bill,  and  the  re- 
leases from  RSA  after  the  President  pocket 
vetoed  the  bill  in  October  of  1972. 

Providing  services  to  the  severely  handi- 
capped individual  Is  costly  and  time  con- 
suming and  presents  many  new  problems  for 
the  rehabilitation  system.  It  was  brought  to 
the  Committee's  attention  that  quotas  were 
Imposed  on  counselors  by  the  numbers  re- 
porting system  and  that  this  quota  system 
Is  most  effective  in  excluding  those  Individ- 
uals whose  handicaps  are  most  severe.  Thus, 
it  is  incumbent  upon  the  Administrator  of 
RSA  to  develop  as  soon  as  possible  a  new 
system  of  reporting  which  emphasizes  qual- 
ity and  not  merely  quantity. 

The  system  of  client  assistance  worked  out 
In  conference  last  year  Is  again  an  attempt 
on  the  Committee's  and  Congress's  part  to 
Instill  In  the  system  a  responsiveness  to  the 
human  needs  of  the  handicapped  Individual 
while  he  is  participating  in  the  system.  I 
think  that  the  client  assistance  system  is 
needed  and  will  serve  as  a  perfect  comple- 
ment to  the  Individualized  written  rehabili- 
tation program.  The  rights  of  the  client  to 
participate  In  the  shaping  of  his  own  future 
and  to  receive  speedy  service  from  the  system 
are  undeniable. 

Mr.  President,  there  are  many  more  aspects 
of  "The  Rehabilitation  Act  of  1972",  that 
deserve  to  be  dealt  with  before  I  close  but 
time  is  of  utmost  Importance  so  I  will  only 
take  a  few  more  minutes  to  comment  on 
the  necessity  for  redirection  of  research,  the 
sheltered  workshops  study  and  my  two 
amendments  on  employment  of  handicapped 
individuals  within  the   government. 

First,  the  Committee,  after  hearing  much 
testimony  last  year,  decided  that  the  pri- 
mary function  of  research  under  this  Act 
should  be  directed  to  alleviating  the  problems 
of  the  handicapped  Individuals.  The  mid- 
range  research  goal  and  engineering  center 
are  designed  to  provide  needed  devices  and 
practical  solutions  to  problems  encountered 
dally  by  handicapped  individuals.  It  was 
strongly  felt  that  all  research  programs  and 


projects  should  be  coordinated  within  HEW 
so  as  to  obtain  the  maximum  use  of  the 
limited  dollars  available.  Thus,  it  is  RSA's 
primary  function  to  respond  to  the  needs  of 
the  handicapped  In  the  research  area.  An 
important  addition  to  the  evaluation  system 
Is  a  provision  I  introduced  and  which  was 
accepted  for  continued  observation  of  re- 
search to  make  sure  It  Is  directed  toward  the 
goals  which  will  benefit  the  handicapped 
individual. 

The  sheltered  workshop  study  of  Section 
505  of  S.  7  (Sec.  406  of  S.  1875)  was  written 
in  response  to  what  was  felt  to  be  a  general 
lack  of  objective  knowledge  about  workshops 
and  their  functions  In  the  system.  The  ob- 
jectivity of  the  study  Is  Its  prime  merit  and 
the  functions  supplied  by  resolutions  of  the 
Committee  supply  some  of  the  basic  ques- 
tions that  remain  unanswered.  The  misin- 
formation that  seems  to  permeate  the  sub- 
ject area  of  workshops  is  reenforced  by  both 
sides  of  the  argument.  I  should  like  to  add 
that  the  report  language  specifies  this  study 
is  to  be  comprehensive,  and  the  Committee 
still  feels  that  a  significant  portion  of  the 
funds  under  Title  V  should  be  used  in  this 
study.  It  Is  also  expected  that  the  study 
should  be  an  original  and  not  a  compilation 
of  past  studies. 

The  study  Is  Important  If  the  Commit- 
tee Is  to  act  wisely  when  the  program  comes 
up  for  review. 

Last.  I  would  like  to  comment  on  the  two 
of  last  year's  amendments  offered  by  me: 
one  which  was  adopted  In  Committee  last 
year  to  Title  VI  of  S.  7.  the  Ofnce  of  the 
Handicapped  Sec.  405  of  S.  1875;  and  the 
second  to  the  President's  Committee  on  the 
Employment  of  the  Handicapped  section  of- 
fered by  me  and  adopted  by  the  Senate.  The 
rationale  for  these  amendments  again  sim- 
ply stated  Is:  a  handicapped  Individual  has 
more  insight  Into  the  problems  of  the  handi- 
capped than  does  a  non-handicapped  indi- 
vidual. 

For  many  years  the  Federal  Government, 
through  the  Congress,  has  voiced  Its  feeling 
that,  given  the  opportunity  and  training, 
most  of  America's  handicapped  individuals 
are  capable  of  supporting  themselves  and  of 
contributing  fully  to  society.  My  amend- 
ments simply  take  the  Federal  Government 
at  its  word  and  say  that  a  qualified,  handi- 
capped person  should  be  employed  In  the 
federal  program.  This  is  a  small  start  in 
what  I  think  is  an  Important  direction  for 
the  handicapped  and  for  the  Government 
programs  which  try  to  deal  with  the  prob- 
lems of  the  handicapped,  both  In  rehabilita- 
tion and  In  everyday  life. 

Mr.  Presdent,  the  Rehabilitation  Act  of 
1972  represents  a  good  step  in  the  right  di- 
rection and  I  wholeheartedly  support  it.  It 
is  my  hope  that  after  this  long  delay  in  en- 
actment, the  President  will  sign  the  bill  into 
law  so  there  will  not  be  any  more  delays  and 
hardship   for  our   nation's   handicapped. 

Mr.  STAFFORD.  In  conclusion,  Mr. 
President,  may  I  voice  my  conviction  that 
S.  1875  as  reported  by  the  Committee  on 
Labor  and  Public  Welfare  is  worthy  legis- 
lation. It  retains  the  essence  and  the 
philosophy  of  the  legislation  that  has 
previously  won  the  approval  of  the  Con- 
gress, even  if  the  fuel  tank  has  been 
drained  slightly. 

Further  confrontation  will  not  serve 
the  needs  of  the  millions  of  crippled 
Americans  who  await  passage  of  this  leg- 
islation. The  compromise  bill  has  the 
support  of  all  members  of  the  committee, 
including  the  distinguished  chairman 
of  the  Committee  on  Labor  and  Public 
Welfare,  the  Senator  from  New  Jersey 
(Mr.  Williams)  ;  the  distinguished  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph), the  chairman  of  the  Subcom- 


mittee on  the  Handicapped  who,  as  al- 
ways, provided  so  much  wisdom,  and 
leadership,  and  the  distinguished  Sena- 
tor from  California  <  Mr.  Cranston  > ,  the 
ranlcing  majority  members  of  the  sub- 
committee, who  worlced  so  long  and  .so 
hard  on  this  effort. 

I  urge  adoption  of  S.  1875  by  the 
Senate. 

Mr.  JAVITS.  Mr.  President,  the  work 
which  has  been  done  by  Senator  Staf- 
ford and  Senator  Cranston  and  tlie 
Committee  on  Labor  and  Public  Welfare, 
of  which  I  liave  the  honor  to  be  ranking 
member,  is  really  remarkable,  in  finally 
getting  an  agreed  position  on  this  meas- 
ure, which  is  so  vital  to  many  himdreds 
of  thousands  of  Americans.  The  Sena- 
tors have  worked  out  something  which 
now  looks  as  though  it  is  on  the  track  to 
become  law. 

It  earns  them  the  gratification  and 
thanks  of  the  hundreds  of  thousands 
wlio  are  affected  by  the  Vocational  Re- 
habilitation Act  and  all  their  friends  and 
relatives  and  the  people  generally. 

I  wish  to  spread  upon  the  record  my 
great  respect  for  the  imbelievable  dili- 
gence and  perseverance  and  tact  and 
delicacy  and  skill  which  have  brought 
about  what  now  seems  to  be  an  agreed 
upon  result  with  the  administration. 

Mr.  STAFPXDRD.  Mr.  President,  I  ap- 
preciate the  gracious  remarks  of  the  dis- 
tinguished senior  Senator  from  New- 
York,  who  is  the  ranking  Republican  on 
tlie  committee. 

finale  of  a  long  story:  s.  ibis:  rehabilita- 
tion  ACT  of    1973 

Mr.  CRANSTON.  Mr.  President,  there 
is  no  need  for  me  to  elaborate  on  S. 
1875. 1  think  we  all  understand  the  basic 
purposes  and  provisions  of  the  bill.  Its 
substantive  provisions  are  largely  those 
contained  in  S.  7,  which  was  unani- 
mously passed  by  Congress  last  March 
but  later  vetoed  by  the  President. 

INTHODDCrlON 

Mr.  President,  before  we  turn  to  the 
reported  bill,  I  wish  to  express  my  deep 
gratitude  to  the  chairman  of  the  Sub- 
committee on  the  Handicapped,  the  dis- 
tinguished Senator  from  West  Virginia 
I  Mr.  Randolph),  for  his  enormous  as- 
sistance and  leadership  on  this  legisla- 
tion. In  the  last  Congress,  he  requested 
that  I  serve  as  acting  chairman  of  the 
subcommittee  for  the  purpose  of  con- 
sideration of  the  legislation  to  extend 
the  Vocational  Rehabilitation  Act,  which 
expired  on  Jime  30,  1972. 1  am  privileged 
to  continue  to  cany  these  responsibili- 
ties in  this  Congress  at  Senator  Ran- 
dolph's request. 

Also  continuing  to  provide  great  input 
and  leadership  in  the  drafting  and  move- 
ment through  committee  of  this  legis- 
lation was  the  distinguished  Senator 
from  New  Jersey  (Mr.  Wilhams>,  the 
chairman  of  the  full  Committee  on  Labor 
and  Public  Welfare.  He  has  been  of  out- 
standing assistance. 

This  bill  continues  to  be  a  truly  bi- 
partisan one.  The  contributions  of  the 
Senator  from  Vermont  (Mr.  Stafford  >, 
the  distinguished  ranking  minority  mem- 
ber of  the  Subcommittee  on  the  Handi- 
capped, and  those  of  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  able  rank- 
ing minority  member  of  the  full  commit- 
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lee.  have  been  most  substantial  and  their 
reoperation  and  bipartisan  spirit  have 
been  indispensable  to  our  efforts. 

Mr.  President.  I  also  wish  to  note  my 
appreciation  for  the  hard  and  able  work 
ol  the  staff  members  representing  these 
Senators:  Bob  Humphreys  on  behalf  of 
Senator  Randolph;  Lisa  Walker  on  be- 
half of  Chairman  Williams:  Roy  Millen- 
son  on  behalf  of  Senator  Javits  and  the 
committee  minority:  Mike  Francis  on  be- 
half of  Senator  Stafford;  and  Mike 
Burns  and  Jon  Steinberg  who  have 
worked  with  me. 

PURPOSE  or  THE  BILL 

Mr.  President,  the  Committee  bill,  S. 
1875.  is  the  re.sult  of  a  negotiated  agree- 
ment on  the  part  of  the  Committee  and 
the  Administration.  Following  the  sec- 
ond veto  of  this  legislation  by  the  Presi- 
dent— the  veto  of  S.  7 — and  the  failure 
of  the  Senate  to  override  that  veto.  I, 
along  with  other  members  of  the  Com- 
mittee on  Labor  and  Public  Welfare, 
proposed  certain  changes  to  respond  to 
points  of  the  veto  message  and  met 
with  the  Administration  to  explore  ave- 
nues of  agreement. 

Despite  changes  made  in  this  legisla- 
tion following  the  first  veto  of  H.R.  8395 
which  the  Committee  felt  were  respon- 
.sive  to  the  objections  contained  in  the 
Memorandum  of  Disapproval  on  H.R. 
8395,  a  second  veto  occurred  because  the 
President  apparently  believed  that  suffi- 
cient points  of  disagreement  still  re- 
mained between  the  Congress  and  the 
Administration. 

Because  we  believed  that  further  delay 
in  enacting  this  legislation  would  only 
jeopardize  many  of  the  important  but 
less  controversial  changes  made  by  thi.s 
authorizing  legislation,  the  Committee 
has  made  certain  changes  and  has  re- 
ceived strong  assurances  from  the  Ad- 
ministration that  the  agreed  legi.slation 
as  represented  in  S.  1875  will  be  imple- 
mented in  accordance  with  Congres- 
sional intent.  The  Committee  reiterates 
its  strong  belief  in  the  original  purposes 
and  format  of  the  Rehabilitation  Act  of 
1973.  and  its  behef  that  generally  the 
most  important  changes  are  retained  in 
S.  1875  as  reported. 

HISTORV    OF   HJl.    8393    AND   S.    7 

Mr.  President,  hearings  held  as  part  of 
the  Committee's  consideration  of  the  Re- 
habilitation Act  of  1972  provided  exten- 
sive testimony  regarding  current  opera- 
tion of  the  basic  State-Federal  vocational 
rehabilitation  program,  and  ancillary 
grant  programs  for  research,  training 
and  special  projects  in  rehabilitation. 
Highlighted  in  these  hearing.s  were  par- 
ticular problems  which  may  be  sum- 
marized as  follows:  <1)  failuie  of  the 
basic  vocational  rehabilitation  program 
to  respond  to  the  particular  needs  of  in- 
dividuals with  the  most  severe  handi- 
caps: <2'  lack  of  alternative  services 
V.  itiiin  the  community  to  provide  services 
to  individuals  with  the  mast  severe 
handicaps  who  do  not  at  the  present  time 
liave  identifiable  vocational  goals  but 
who  could  be  brought  to  that  point 
through  the  provision  of  self-help  serv- 
ices and  training;  '3i  diminution  of  em- 
phasis at  the  Federal  level  on  research 
and  training  of  personnel  in  rehabilita- 
tion problems,  particularly  in  the  areas 


of  medical  technology  and  bio-medical 
engineering,  and  the  failure  of  the  pro- 
gram to  make  use  of  existing  technology 
for  rehabilitation  needs;  (4)  the  lack 
of  special  emphasis  on  target  popula- 
tions whose  needs  were  not  being  met 
through  rehabilitation  programs:  <5>  the 
lack  of  action  in  areas  related  to  rehabil- 
itation which  limits  a  handicapped  in- 
dividual's ability  to  function  in  society, 
for  example,  employment  discrimination, 
lack  of  housing  and  transportation  serv- 
ices and  architectural  and  transportation 
barriers,  and  ( 6  >  the  failure  of  leadership 
in  the  area  of  vocational  rehabilitation 
by  the  responsible  Federal  agency,  the 
Rehabilitation  Service.s  Administration. 

Prior  bills  reported  by  this  Committee 
(H.R.  8395  in  the  92nd  Congress  and  S.  7 
in  the  93rd  Congress)  made  procedural 
and  substantive  changes  in  existing  law 
in  order  to  solve  or  stimulate  solutions  to 
these  problems  and  meet  these  immet 
needs. 

Inherent  in  the  purpose  of  the  prior 
legislation  were  changes  designed  to  pro- 
vide flexibility  in  the  basic  vocational 
rehabilitation  program  to  ensure  full 
services  to  handicapped  individuals  and 
to  better  enable  this  program  to  serve 
individuals  with  the  most  severe  han- 
dicaps. Because  we  believed  that  it  was 
necessary  to  emphasize  that  the  final 
goal  of  all  rehabilitation  services  was  to 
improve  in  every  possible  respect  the 
lives  as  well  as  livelihood  of  individuals 
served,  we  placed  particular  emphasis 
on  developing  a  method  of  providing 
services  which  would  be  responsive  to 
individual  needs  and  would  ensure  that 
no  individual  would  be  excluded  from  the 
program  merely  because  his  handicap 
appeared  to  be  too  .severe.  The  Commit- 
tee thus  expanded  the  range  of  services 
to  be  provided  and  sought  to  a.ssure  that 
there  would  be  a  first  priority  to  serve 
those  individuals  with  tlie  most  severe 
handicaps. 

Included  in  this  expansion  of  services, 
Mr.  President,  were  comprehensive  re- 
habilitation services  to  enable  individ- 
uals for  whom  a  vocational  goal  was  not 
presently  possible,  to  prepare  to  live 
more  independently.  But,  in  recognition 
that  a  productive  and  financially  inde- 
pendent life  is  of  primary  importance, 
the  Committee  in  both  of  the  earlier  bills 
provided  for  certain  procedural  safe- 
guards designed  to  ensure  that  no  in- 
dividual would  be  excluded  from  voca- 
tional couiLseling,  training  and  related 
rehabilitation  services  aimed  at  a  voca- 
tional goal  without  thorough  and  de- 
tailed evaluation  of  the  individual's  re- 
habilitation potential  and  an  explicit 
statement  by  the  rehabilitation  counselor 
encompassing  the  reasons  why  he  con- 
cluded beyond  a  reasonable  doubt  tliat  a 
vocational  goal  was  not  possible  for  such 
an  individual. 

The  earlier  bills  also  placed  greater 
emphasis  on  research  and  training  of  re- 
habilitation personnel,  and  on  the  devel- 
opment of  innovative  rehabilitation  tech- 
niques, equipment,  and  devices  which 
would  ameliorate  the  effects  of  handicap- 
ping conditions  and  make  employment 
more  feasible  for  an  individual  with  a 
severe  handicap.  By  increasing  appropri- 
ations authorizations  available  for  these 
purposes   and   by   vesting   in   the   RSA 


Commissioner  the  specific  statutoi-y  re- 
sponsibility for  carrying  out  the  provi- 
sions of  this  Act.  the  Committee  sought 
to  place  greater  emphasis  on  the  poten- 
tial of  rehabilitation  services,  special 
projects,  and  related  research  and  train- 
ing of  personnel  for  improving  the  lives 
of  handicapped  individuals. 

The  Committee  further  responded  to 
the  needs  of  certain  target  populations 
I  including  spinal  cord  injuied  persons, 
those  suffering  from  end-stage  renal  dis- 
ease, severely  handicapped  deaf,  deaf- 
blind  and  older  bUnd  individuals,  and 
handicapped  migrants)  for  whom  serv- 
ices were  clearly  inadequate  by  providing 
special  categorical  programs  to  develop 
services  responsive  to  their  needs. 

In  addition,  in  prior  bills,  we  estab- 
lished a  number  of  programs  spanning 
both  the  Department  of  Health,  Educa- 
tion and  Welfare  as  well  as  many  other 
Executive  Branch  Departments  In  order 
to  deal  with  problems  of  discrimination 
in  Federal  emplojmient  and  Federal 
grants  and  contracts,  the  elimination  of 
architectural  barriers,  and  the  coordina- 
tion and  impi'ovement  of  programming 
and  information  dissemination  for 
handicapped  individuals. 

Such  matters  could  not  be  dealt  with 
alone  by  the  Rehabilitation  Services  Ad- 
ministration, but  very  clearly  have  a 
profound  effect  on  the  delivery  of  rele- 
vant and  effective  rehabilitation  services 
to  handicapped  individuals. 

SU.MMART    OF  DIFFERENCES    BETWEEN    S.    1873 
AND    S.    7    AS    VETCWD 

However,  we  were  not  able  to  convince 
the  Administration  in  our  negotiations 
to  retain  all  of  the  emphasis,  programs, 
and  provisions  included  in  the  prior  bills. 
Thus.  I  would  like  to  summarize  for  the 
Senate  the  major  changes  from  the  Re- 
habilitation Act  legislation  which  was 
vetoed  (S.  7* .  In  each  case,  the  Adminis- 
tration has  agreed  to  these  compromises 
and  has  indicated  that  the  provisions 
will  be  carried  out  expeditiously  and 
fully  in  accordance  with  Congressional 
intent. 

J.    APPnOPRlATIONS    AUTHORIaATION    AUTHORITY 
WHICH    EXCFEOS    BUDGET    REQUEST 

The  major  point  of  criticism  in  the 
veto  message  was  appropriations  author- 
ization authority  which  far  exceeds  the 
President's  budget  request  S.  1875  (sec- 
tions 100,  201,  301,  302.  303,  304,  400, 
403,  405,  and  502  >  cuts  back  authoriza- 
tions to  a  level  only  $92  million  over  the 
budget  request  for  the  three-year  life  of 
the  bill.  The  Committee  bill,  however, 
also  authorizes  for  each  program  such 
additional  sums  as  the  Congress  may 
deem  necessary  to  carry  out  the  purposes 
of  the  program.  We  view  the  .specific  dol- 
lar authorizations  as  a  floor  for  use  by 
the  Appropriations  Committee  and  have 
added  the  "such  .sums"  add-on  in  each 
case  to  express  our  strong  belief  that 
these  "floor "  amounts  do  not  fully  meet 
the  program  needs. 

a.    CATKGORICAL    PRO'.;RAM.S 

S.  1875  as  reported  eliminates  cate- 
gorical programs  for  spinal  cord  injured 
individuals,  persons  with  end-stage  renal 
disease,  older  blind  and  deaf  individuals, 
comprehensive  rehabilitation  services 
for  severely  handicapped  individuals, 
and  for  mortgage  insurance  and  annual 
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interest  grants  for  rehabilitation  facil- 
ities. 

The  Committee  bill  contains  a  spe- 
cial project  grant  authority  (section  304) 
in  which  the  need  for  projects  for  spinal 
cord  injured,  older  blind  and  deaf  In- 
dividuals, and  Individuals,  with  severe 
handicaps  has  been  specifically  high- 
lighted because  a  strong  case  was  made 
during  hearings  on  the  prior  legislation 
that  new  approaches  were  needed  in 
these  areas.  It  is  particularly  regrettable 
to  me  that  it  was  necessary  in  order  to 
reach  an  agreement  with  the  Adminis- 
tration to  eliminate  the  specific  authori- 
ties for  these  needed  services. 

The  Committee  has  also  deleted  the 
title  II  program  contained  in  S.  7,  com- 
prehensive rehabilitation  services  for 
severely  handicapped  individuals.  In- 
stead, the  Committee  added  a  provision 
(section  130)  directing  the  Secretary  to 
undertake  a  special  study  of  methods  by 
which  individuals  with  the  most  severe 
handicaps  who  cannot  be  determined  to 
have  a  vocational  goal  at  the  present 
time  may  be  prepared  for  entrance  into 
the  basic  vocational  rehabilitation  pro- 
gram— such  a  person  remains  eligible  for 
the  title  I  basic  vocational  rehabilitation 
program  unless  his  or  her  counsellor  de- 
termines "beyond  any  reasonable  doubt 
that  such  individual  is  not  then  capable 
of  achieving  such  a  goal  .  .  ." — .  or  may 
be  provided  with  services  (covered  under 
the  deleted  title  II  only)  which  will  en- 
able them  to  live  more  independently. 
This  study  must  examine  other  Federal 
government  programs  which  provide 
services  to  such  individuals  for  a  deter- 
mination of  how  these  programs  may  be 
utilized  to  reach  these  goals.  The  results 
of  the  study  are  to  be  reported  to  the 
Committee  no  later  than  January  1. 
1975,  with  recomendations  for  necessary 
legislative  or  other  action.  We  fully  in- 
tend to  reexamine  this  issue  at  that 
time. 

3.    ORGANIZATIONAL    RICIDITY 

S.  1875  as  reported.  Mr.  President,  con- 
tinues to  establish  in  the  statute  (sec- 
tion 3)  a  Rehabilitation  Services  Ad- 
ministration headed  by  a  Commissioner 
to  be  appointed  by  the  President,  and  to 
direct  the  Secretary  to  take  all  action 
necessai-y  to  ensure  that  funds  appropri- 
ated pursuant  to  this  Act  are  used  only 
for  programs,  personnel  and  administra- 
tion of  programs  under  this  Act. 

Rather  than  vest  all  authority  for  the 
operation  of  programs  under  the  Act  in 
the  Commissioner,  however,  the  Commit- 
tee bill  provides  that  the  Secretary  can- 
not approve  any  delegation  of  the  func- 
tions of  the  Commissioner  to  any  other 
officer  not  directly  responsible  to  the 
Commissioner  without  first  submitting 
a  plan  for  such  delegation  to  the  Con- 
gress. Administrative  authority  for  re- 
habilitation programs  under  the  Act  is 
provided  to  the  Secretary,  to  be  carried 
out  through  the  Commissioner. 

Whereas  S.  7  created  a  Division  of  Re- 
search. Training  and  Evaluation,  direct- 
ed by  an  Assistant  Commissioner  and  an 
Office  for  Technology  Assessment  and 
Application  within  such  division,  S.  1875 
provides  that  the  Secretary  through  the 
Commissioner,  shall  establish  the  exper- 
tise  and   technological   competence   to 


develop  and  support  and  stimulate  the 
development  and  utilization  to  innova- 
tive methods  of  applying  advanced  med- 
ical technology,  scientific  achievement, 
and  psychological  and  social  knowledge 
to  solve  rehabilitation  problems.  The 
Committee  points  out  that  the  Secretary 
has  given  his  assurances  that  all  avail- 
able resources  of  the  Department  will  be 
mobilized  to  carry  out  this  provision. 
This  is  a  responsibility  I  feel  is  of  tlie 
greatest  importance. 

Rather  than  create  an  Office  for  the 
Handicapped,  the  Committee  after  re- 
ceiving strong  assurances  from  the  Sec- 
retary that  adequate  funds  will  be  made 
available  for  these  purposes,  added  sec- 
tion 405  to  the  bill  directing  the  Secre- 
tary to  carry  out  the  functions  assigned 
to  this  office  under  S.  7.  The  bill  permits 
him  to  delegate  this  respon.^ibility  to 
someone  not  assigned  and  working  in  his 
Office  only  if  he  creates  an  Office  for  the 
Handicapped  in  the  office  of  an  appropri- 
ate Assistant  Secretary  to  carry  out  func- 
tions. 

4.    OTHFR    CHANCES 

Severely  handicapped  individuals — 
S.  1875  as  re}X)rted  (section  101(a)(5)) 
requires  the  States  to  demonstrate  that 
the  method  of  selecting  individuals  for 
services  shall  give  special  emphasis  to 
individuals  with  the  most  severe  handi- 
caps, rather  than  providing  a  priority 
for  serving  first  those  individuals  with 
the  most  severe  handicaps.  This  was 
really  not  a  significant  change  from  the 
intention  underlying  the  prior  provision. 
The  Committee  recognized  the  technical 
difficulty  with  the  "serving  first '  lan- 
guage which  was  in  the  earlier  bills. 

(b)  Commissions  and  Councils. — S. 
1875  as  reported  deletes  a  provision  set- 
ting up  a  National  Commission  on  Trans- 
portation and  Housing  for  Handicapped 
Individuals,  a  provision  for  the  National 
Advi-sory  Council  on  Rehabilitation  of 
Handicapped  Individuals,  and  a  provi- 
sion for  State  Advisory  Councils,  provi- 
sions to  which  the  Administration  ob- 
jected very  strongly  and  which  the  Com- 
mittee believed  were  desirable  but  not 
essential.  The  bill  also  revises  the  pro- 
visions for  the  Federal  Interagency  Com- 
mittee on  Handicapped  Employees  to 
provide  the  bulk  of  the  responsibilities 
to  the  Civil  Service  Commission  tCSC) 
and  to  expand  the  scope  of  these  respon- 
sibilities, which  the  Committee  expects 
the  CSC  to  carry  out  vigorously.  In  my 
opinion,  we  may  well  have  strengthened 
this  provision  by  these  changes,  and  I 
look  forward  to  a  productive  relationship 
with  the  CSC  such  as  I  have  had  on  the 
Federal  Gtovernment  EEO  statutory  au- 
thority which  I  authored  last  Congress. 

(c)  Allotment  formula.— Finally,  Mr. 
President.  S.  1875  as  reported  (section 
407)  directs  the  Secretai-y  to  undertake 
a  study  and  submit  recommendations  by 
June  30,  1974,  on  the  distribution  of 
funds  to  the  States  which  would  take 
into  consideration  the  needs  of  individ- 
uals requiring  vocational  rehabilitation 
services,  the  financial  capability  of  the 
various  States,  and  the  continuing  de- 
mand for  vocational  rehabilitation  serv- 
ices in  the  various  States.  The  bill  also 
includes  a  provision  deferring  the  appli- 
cation of  the  new  $2  million  Staie  mini- 


mum allotment  under  title  I  and  hold- 
ing it  at  $1  million,  as  under  present  law. 
until  sufficient  funds  are  appropriated 
and  made  available  so  that  no  State  will 
receive  less  than  it  received  m  fiscal  year 
1973 — approximately  a  $3.2  million  in- 
crease will  be  required  to  activate  the 
$2  million  minimum.  Furthermore,  the 
reported  bill  bases  the  allotment  formula 
on  amounts  appropriated  rather  tl^ian 
amoimts  authorized  to  be  appropriated, 
as  under  present  law.  This  change  was 
strongly  pres.sed  by  the  Administration. 

Following  the  Presidential  veto  of  S.  7. 
and  the  failure  in  the  Senate  to  override 
this  veto — a  60-36  vote  was  taken  on 
April  3.  1973— as  I  have  said  memberss 
of  the  Committee  met  with  the  Admin- 
istration to  discuss  possible  avenues  of 
compromise.  On  May  23,  1973.  we  intro- 
duced S.  1875  the  product  of  those  nego- 
tiations. 

During  the  week  of  June  18,  the  Sub- 
committee unanimously  reported  S.  1875 
to  the  full  Committee.  On  Jime  27,  the 
full  Committee  met  in  executive  session 
and  by  a  unanimous  vote  ordered  S  1875 
favorably  reported  to  the  Senate. 

SUMMARY    OF    PROVISIONS 
B^SIC    Pr.OGRAM 

Mr.  President,  this  is  the  major  piece 
of  legislation  affecting  handicapped  in- 
dividuals in  the  United  States.  Over  the 
2  new  years  of  autliorized  programs  in 
the  bill,  as  reported,  there  are  author- 
ized to  be  appropriated  $1,492.65  million 
in  order  to  carry  out  the  five  titles  of 
the  bill. 

In  fiscal  year  1972,  approximately 
1.110.045  disabled  pensons  were  served 
by  State  vocational  rehabilitation  agen- 
cies, and  the  Rehabilitation  Services  Ad- 
ministration in  HEW  reports  that  326.- 
138  of  them  were  considered  to  be  re- 
habilitated. Tliis  is  not  an  insignificant 
achievement  if  these  figures  can  indeed 
be  verified,  but  even  this  number  of 
successful  cases  must  be  taken  in  ilie 
context  of  the  estimated  from  7  to  12 
million — to  u.se  conservative  esti- 
mates— who  have  not  realized  their 
vocational   potentials. 

With  the  minimum  level  of  funding 
for  fiscal  years  1974  and  1975  for  the 
basic  State  grant  program  autliorized  in 
the  reported  bill — expressed  by  the  dol- 
lar figures  included.  $610  and  $640  mil- 
lion— rehabilitation  services  could  be 
provided  to  a  total  of  approximately  2.5 
million  handicapped  individuals  over  the 
next  2  fiscal  years  if  today's  per  case 
co.st  continues  in  the  future. 

Tins  would  mean  adding  280.000  handi- 
capped per.son.s  who.  at  today's  spending 
level  of  $560  million  would  not  be  ser\ed. 

However,  Mr.  President,  figures  pro- 
vided to  us  earlier  this  year  by  the  Re- 
habilitation Service  Admini.stration  m 
HEW  show  an  estimated  9.8  million 
handicapped  individuals  who  would  be 
eligible  and  who  would  benefit  from  voca- 
tional rehabilitation  .services  provided 
under  the  basic  State  giant  program. 
Thus.  Mr.  President,  even  if  we  were 
able  to  achieve  full  appropriations  of  the 
"floor"  dollar  amounts  authorized  for  fis- 
cal years  1973  and  1974.  at  a  minimum 
more  than  7.3  million  disabled  persons 
would  continue  to  be  without  services 
that  they  need  in  order  to  prepare  them- 
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selves  for  work  and  to  end  their  depend- 
ence on  friends,  families,  and  Federal 
welfare  or  social  security  payments. 

So  quantity  of  clients  is  not  the  prin- 
cipal thrust  of  this  bill.  Even  if  we  had 
retained  the  higher  authorization  levels 
included  in  S.  7,  the  committee  recog- 
nized that  there  would  not  be  available 
sufficient  funds  to  serve  anywhere  near 
the  numbers  requiring  vocational  re- 
habilitation. Thus,  the  thrust  of  this  bill, 
in  terms  of  the  basic  vocational  rehabili- 
tation program,  is  to  stress  services  for 
more  individuals  with  severe  handicaps 
than  are  served  at  present  with  the  un- 
fortunately limited  funding  available  to 
this  program. 

Mr.  President,  the  'crucial  emphasis  in 
the  title  I  provisions  in  the  reported  bill 
is  to  eliminate  the  creaming  and  .shift  the 
focus  to  harder  cases  in  order  to  .serve 
individuals  with  more  severe  handicaps. 

In  addition,  it  seemed  clear  to  us  that. 
L'enerally.  Mr.  Pre.sident.  in  order  to  carry 
out  this  new  special  emphasis  on  serv- 
ing those  with  the  most  severe  handi- 
caps, more  funds  would  be  requned  if  we 
are  to  avoid  a  severe  cutback  in  the  num- 
bers of  handicapped  individuals  helped 
by  this  program.  Because  of  this  and 
because  the  estimates  of  the  total  num- 
ber of  handicapped  individuals  requir- 
ing vocational  rehabilitation  services 
range  from  7  to  30  million,  we  authorized 
tlie  appropriation  of  $140  million  more 
over  the  next  2  years  for  the  basic  State 
'-irant  program  rather  than  the  S560  mil- 
lion expended  in  fi.scal  year  1973. 

IVDIVIDUALIZFD    WRITIFN    RT H%Btr  1  r.ATION 
PRl:>GR.^M 

Mr.  President,  in  recognition  that  the 
final  goal  of  all  vocation?!  rehabilitation 
.services  must  be  to  improve  the  voca- 
tional potential  of  the  individuals  served 
if  that  is  at  all  possible,  this  bill  places 
particular  emphasis  on  a  method  of  pro- 
viding ser\'ices.  througli  a  requirement 
of  an  individualized  written  rehabilita- 
tion program,  which  will  be  responsive  to 
individual  needs,  and  will  insure  that  no 
individual  will  be  excluded  from  the  pro- 
gram merely  because  his  handicap  ap- 
pears at  the  outset  to  be  too  severe. 

The  committee  bill  provides  that  no 
individual  may  be  excluded  from  voca- 
tional training  counseling,  and  related 
vocational  rehabilitation  services  without 
thorough  and  detailed  evaluation  of  his 
rehabilitation  potential  and  an  explicit 
statement  by  the  rehabilitation  counselor 
encompassing  the  reasons  why  he  has 
concluded  beyond  a  reasonable  doubt 
that  a  vocational  goal  is  not  achievable. 

CLIENT   ASSISTANCK   rRO.Jt.l.T.S 

The  belief  of  the  committee  is  that  a 
client  advocacy  system  is  needed  to  serve 
all  \ocational  rehabilitation  projects  and 
[Mograms  in  order  to  provide  clients  and 
thent  applicants  with  the  opportunity  to 
achieve  a  fair  shake  from  the  system. 
Such  a  system  was  provided  for  originally 
m  last  year's  Senate-passed  bill. 

After  a  great  deal  of  consideration,  a 
compromise  was  reacheC  in  the  House- 
Senate  Conference  on  H.R.  8395  in  the 
92d  Congress  on  this  provision— section 
112  of  the  reported  bill.  There  are  now- 
authorized  in  the  bill  between  10  and  20 
client  assistance  projects  with  up  to  $2.5 
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million  in  fiscal  years  1974  and  1975, 
available  for  this  purpose  frorr-  special 
projects  and  demonstrations  appropria- 
tions under  section  303  of  the  bill.  Most 
significantly,  however,  the  bill  earmarks 
no  less  than  $1  million  in  these  fiscal 
years  for  the  purpose  of  establishing 
tho.se  client  assistance  projects. 

If  these  client  assistance  projects  prove 
themselves  to  be  useful  and  effective  in 
improving  the  sensitivity  and  responsive- 
ness of  projects,  programs,  and  facilities, 
a  system  of  client  assistance  should  be 
established  to  serve  all  programs  under 
the  State  plan,  as  was  provided  for  in 
the  Senate  bill  last  Congress. 

Mr.  President,  we  intend  to  watch  very 
closely  the  administration  of  these  new 
projects  and  expect  the  Rehabilitation 
Services  Administration  to  devote  sub- 
stantial time  and  energy  to  designing  the 
most  appropriate  and  effective  client  as- 
sistance project-s  possible,  and  to  consult 
with  and  keep  closely  advised  the  appro- 
priate congressional  committees. 

RESE.AKCH    AND    TRAI.NINC 

In  addition,  the  committee  bill  in  title 
II  continues  to  place  greater  emphasis  on 
research  and  on  the  development  of  in- 
novative rehabilitation  techniques, 
equipment,  and  devices  which  will  ame- 
liorate the  effects  of  handicapping  con- 
ditions and  make  employment  more  fea- 
sible for  handicapped  individuals  with 
the  most  severe  handicaps.  By  increas- 
ing funding  and  authority  available  for 
these  purposes,  and  directing  that  the 
statutory  authority  be  carried  out 
through  the  Commissioner  of  the  Re- 
habilitation Services  Administration  for 
all  vocational  rehabilitation  services,  re- 
search, and  training  in  connection  with 
services  to  handicapped  individuals,  the 
committee  bill  seeks  to  place  greater  em- 
phasis on  exiianding  and  improving  the 
provision  of  services  to  handicapped  in- 
dividuals, with  particular  emphasis  on 
the  needs  of  more  severely  handicapped 
individuals. 

Title  II  in  the  reported  bill  includes 
.special  emphasis  on  the  establishment  of 
Rehabilitation  Engineering  Research 
Centers  which  would  seek  to  apply  the 
most  advanced  medical  technology,  sci- 
entific achievement,  and  psychological 
and  social  knowledge  to  solve  rehabilita- 
tion programs,  including  the  design,  de- 
velopment, and  production  of  suitable 
equipment  and  devices.  It  is  a  crime,  in 
my  judgment,  Mr.  President,  that  this 
countiT,  so  wealthy  in  technology  and 
so  rich  in  scientific  achievement,  has 
made  only  the  most  minimal  use  of  this 
science  and  technology  for  the  benefit  of 
handicapped  individuals. 

Many  European  coimtries  have  devel- 
oped and  made  available  to  handicapped 
individuals  far  more  sophisticated  or- 
thotic and  prosthetic  devices,  as  well  as 
other  mechanisms  and  devices  for  handi- 
capped individuals,  than  are  generally 
a\ailable  here.  Moreover,  although  there 
may  be  isolated  instances  where  certain 
rather  sophisticated  mechanisms  have 
been  produced  and  made  available  to  en- 
hance the  living  and  employability  of 
handicapped  individuals,  these  advances 
are  generally  available  only  to  a  few  and 
tliere  is  no  central  agency  charged  with 


responsibility  for  developing,  producing, 
and  disseminating  these  devices 
throughout  the  country. 

I  believe  that  our  science  and  tech- 
nology belong  to  all  Americans.  That  is 
one  of  the  reasons  I  strongly  support 
the  space  program.  I  believe  that  our 
science  and  technology  should  not  be 
withheld  from  those  le.ss  fortunate  per- 
sons, who  because  of  their  handicaps, 
cannot  take  full  advantage  of  much  of 
the  technology  we  take  for  granted. 
There  are  millions  and  millions  of  handi- 
capped Americans— perhaps  30  million— 
and  I  think  that  simple  justice  requires 
that  we  give  them  the  benefit  of  a  more 
independent,  self-sufficient,  and  remu- 
nerative existence. 

This  is  what  the  bills  provisions  seek 
to  do  by  requiring  that  the  Rehabilita- 
tion Services  Administration  establish 
the  scientific  and  technological  compe- 
tence to  conduct  a  new,  vigorous  applied 
technology  re.search  and  development 
program,  and  by  earmaiking  20  percent 
in  fiscal  year  1974  and  25  percent  in 
fiscal  year  1975  for  the  establishment  of 
rehabilitation  engineering  research  cen- 
ters to  be  coordinated  by  those  individ- 
uals with  this  special  competence. 

Also.  Mr.  President,  more  focus  and 
expanded  authority,  again  to  be  carried 
out  through  the  RSA  Commissioner,  is 
provided  in  the  committee  bill  to  attempt 
to  meet  the  enormous  need  for  the  train- 
ing of  specialized  personnel  to  serve  in 
the  programs  authorized  by  this  bill,  as 
well  as  other  programs  serving  handi- 
capped individuals.  The  hearings  have 
illustrated  a  very  dramatic  shortage  of 
such  rehabilitation  manpower.  The  bill 
places  special  emphasis  on  the  need  to 
train  bilingual  individuals  so  that  bilin- 
gual/bicultural  barriers  and  problems, 
which  limit  drastically  the  effectiveness 
of  vocational  rehabilitation  services  to 
persons  whose  primary  language  is  other 
than  English,  can  be  dealt  with  and 
hopefully  overcome. 

Mr.  President.  I  wish  to  add  one  ad- 
ditional note  regarding  research  and 
training.  I  have  discussed  this  matter 
with  Senator  Williams,  who  has  ad- 
vised me  that  he  has  been  assured  by 
KEW  officials  that  experts  in  the  reha- 
bilitation field  from  throughout  the  coun- 
tiT  in  the  areas  of  research,  training,  and 
applied  research  will  be  utilized  by  the 
Rehabilitation  Services  Administration 
and  the  Department  to  review  proposals 
for  research,  training,  and  i-elated  special 
projects.  I  know  that  my  colleague  from 
New  Jersey  had  under  consideration  of- 
fering an  amendment  to  this  bill  in  com- 
mittee and  on  the  floor  which  would 
have  established  a  peer  review  system 
for  these  project  proposals.  I  share  his 
concerns  that  the  Department  presently 
lacks  the  in-house  expertise  and  that  it 
has  not  involved  non -Federal  personnel 
who  have  specialized  in  working  in  areas 
with  great  potential  for  ameliorating  the 
problems  of  handicapped  individuals.  He 
has  decided  not  to  offer  such  an  amend- 
ment, because  the  administration  has 
agreed  to  utilize  outside  experts  in  the 
field  for  such  review  purposes. 

TARGETED    PROGRAMS 

Mr.  President,  the  committee  bill  also 
responds  to  the  need  for  services  witliin 
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certain  target  populations — including 
spinaJ-cord-injured  Individuals,  severely 
handicapped  deaf,  and  older  blind  in- 
dividuals, and  handicapped  migrants — 
for  whom  services  are  presently  inade- 
quate, by  specifying  these  groups  as  par- 
ticularly important  for  section  303  special 
projects.  Tliese  programs  are  described 
extensively  in  the  committee  report. 

GOVERNMENT-WIDE    PROGRAMS 

The  committee  bill  also  deals  compre- 
hensively with  problems  such  as  discrim- 
ination in  Federal  employment  and  un- 
der Federal  grants,  elimination  of  archi- 
tectural and  transportation  barriers,  and 
the  coordination  and  improvement  of 
programing  to,  and  dissemination  of,  in- 
formation for  handicapped  individuals, 
problems  which  because  of  their  Gov- 
ernment-wide applicability  are  not  as- 
signed to  RSA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appropriate  excerpts  from  the 
committee  report  No.  93-318  on  S.  1875 
be  set  forth  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record^ 
as  follows : 

CoMMnrxE  Amendments 

The  Committee  on  Labor  and  Public  Wel- 
fare considered  S.  1875  in  executive  session 

TABLE  l.-APPROPRIATIONS  AUTHORIZATIONS,  RtHABILITATICN  ACT  OF  1972.  S.  7  (AS  VETOED)  COMPARED  TO  RtHABlLIT 

1972  EXPENDITURES,  AND  BUDGET  REQUESTS 

|ln  millions  of  dcllars:  fiscal  year] 


on  June  27,  1973,  after  the  bUl  had  been  re- 
ported from  the  Subcommittee  on  the  Handi- 
capped unanimously,  and  adopted  the  fol- 
lowmg  substantive  amendments  to  the  biU: 

1.  Language  requiring  the  States  to  dem- 
onstrate that  methods  of  selecting  indi- 
viduals to  receive  vocational  rehabUitation 
services  give  equal  consideration  to  indi- 
viduals with  the  most  severe  handicaps  was 
changed  to  require  such  methods  to  pro- 
vide special  emphasis  to  individuals  with  the 
most  severe  handicaps.    (Sec.  101  (a)  f5)) 

2.  (a)  A  propased  change  in  the  allotment 
formula  was  deleted;  thus  the  allotment 
formula  for  States  contained  in  the  bill  as 
reported  is  the  same  as  was  included  in  the 
two  vetoed  bills  (S.  7,  and  H.R.  8395  in  the 
92d  Congress). 

(b)  The  committee  adopted  an  amendment 
which  specifies  that  in  the  event  that  appli- 
cation of  the  new  $2  million  minimum  State 
allotment  will  reduce  the  amount  which  any 
State  would  receive  below  the  amount  it 
received  in  Fiscal  Year  1973  the  minimum 
v/ill  remain  at  $1  mUUon.  The  Committee 
understands  that  an  appropriation  of  ap- 
proximately $3  2  million  above  the  FY  1973 
appropriation  level  would  be  necessary  to 
activate  the  $2  million  minimum. 

(c)  An  Amendment  was  adopted  requiring 
the  Secretary  to  undertake  a  study  of  the 
allotment  of  funds  under  part  B  of  title  I  of 
the  Act,  and  to  submit  recommendations  by 
June  30,  1974,  on  the  distribution  of  funds 
under  the  Act  which  will  take  into  considera- 


tion, needs  for  vocational  rehabilitation 
services,  financial  capabilities  of  the  States, 
and  continutog  demands  in  the  States  to 
furnish  such  services. 

3.  An  amendment  was  adopted  to  require 
the  Secretary  to  give  any  State  affected  ad- 
vance notice  and  an  opportunity  to  comment 
prior  to  the  reallocation  of  funds  based  on 
the  Secretary's  determination  that  a  Slate 
will   not   utilize    its  full   allotment. 

4.  An  hmendment  was  adopted  requir- 
ing the  Secretary  not  later  than  30  days  after 
the  enactment  of  an  Appropriations  Act  for 
c.\rrying  out  the  provisions  of  the  Rehabilita- 
tion Act,  to  set  aside  such  sums  under  such 
Act  or  available  pursuant  to  any  other  Act 
as  he  determines  are  necessary  to  carry  out 
his  coordinating  responsibilities  under  sec- 
tion 405  and  to  notify  the  appropriate  Com- 
mittees of  the  Congress  of  the  amount  so  set 
aside,  the  personnel  needed  for  that  purpose, 
and  the  basis  for  these  determinations. 

5.  The  long  title  of  the  bill  was  amenf]?d 
to  reflect  the  contents  and  emphasis  of  the 
bill  as  reported. 

The  following  table  compares  the  authori- 
zation of  appropriations  levels  for  vocational 
rehabilitation  programs  in  S.  1875  as  re- 
jiorted,  S.  7  as  vetoed,  the  actual  fiscal  rear 

1972  spending  levels,  the  original  fiscal  year 

1973  budget  request,  the  fiscal  year  1973 
revised  budget  request  as  submitted  with  the 
Presidents  fiscal  year  1974  budget,  and  the 
fiscal  year  1974  budget  request: 

■TION  ACT  OF  1973.  S.  1875  (AS  REPCRTED),  FISCAL  YEAR 


1972    Actinl  1972 

authoii-        spending 

zations  levels 


1973  Revised 

budget    1973  budget 

re(juesl  lequesi 


S.  7,  1973 


S.  1875  as 

reported, 

1973 


1974 
budget 
request 


S.  7.  1974 


S- 1875, as  S. 1875. as 

reported.  reported. 

1974       S.  7,  1975  1975 


Title  I— Vocational  rehabilitation  services: 

Part  B— Basic  services _ 

Part  C— I  nnovative  and  experimenlal  giants. 
Title  II— Comprehensive  rehabilitation  services  . 
Title  III— Special  Federal  responsibility: 

Coastiuction  grants     .  

Vocational  training  services  (302) 

Mortgage  insurance  (303) 

Annual  interest  grants  (304) 

Special  project  and  demonstrations  (305).. 

Center  lor  deaf-blind  (306): 

Construction 

Operations 

Centers  lor  deal  individuals  (307) 

Centers  for  spinal  cord  Injuries  (308) 

Renal  disease  (309).   

Older  blind  individuals  (310). 

National  advisory  counsel  (311) 

State  advisory  counsels  (312) 

Title  IV— Research  and  training: 

Research  (402) 

Training  (403) 

Title  V— Administration  and  evaluation 

Title  VI— Office  for  the  handicapped. 
Title  VII— Miscellaneous: 

Interagency  employment  committee  (701).. 

Compliance  boaid  (703) 

Vocdtionalevaluation 

Yeaily  total. . 
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.6 
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30 
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J  75 


0) 
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5 

30 

25 
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75 
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728. 85 


515.60 


764.20 


Such  sums;  limit  of  $260,000,000  on  total  mortgages  insured. 

■  Plus  amounts  for  migrants. 

'or  '/'i  percent  of  appicpr rations  under  titles  I  tc  IV.  whichever  it  greater 
Includes  $1,000,000  set  aside  lor  study;  comparable  provision  in  S  7  i^  title  II 
.i'n«SfI',;A^'''"''^"'^'*°''"''*'^''^<''''''''''^«'35'''«'0''='i«nl''S^i!''''n«.li-^"lyearl974  1975- 
*  ■  .,  iH?i'„'?  $2,500,000  plus  10  percent  set  aside  for  migrants  with  suthorization  up  to  $5,000  000 
$1,200,000  for  fiscal  year  1973  75  (no  single  year  authorization). 

■  Comparable  provision  in  S.  1875  contained  in  sec.  405. 


Note:  Grand  total: 

expend~,lfes''o'budlet 'rquest's:"'''  '""•*'  "*"*'*"«-*'»■«•  The  figures  in  brackets  rep-esen, 
SS— Such  sums. 

•Authoiijation  amount  plus  such  sums 
••Not  contained  in  S.  1875  as  reported. 


Discussion 

•  •  •  •  * 

action  in  the  92D  CONGRESS 

Early  in  1972  the  Congress  began  reviewing 
the  Vocational  Rehabilitation  Act  for  ex- 
tension. Hearings  were  held  in  the  House 
Select  Subcommittee  on  Education  on  Janu- 
ary 31.  and  February  1,  2,  and  3,  1972,  on 
HR.  8395,  HR.  9847,  H  R.  12742,  H.R.  7949, 
H.R.  7526  and  H.R.  12644.  During  these  hear- 
ings, and  the  subsequent  Senate  hearing 
later  in  the  year,  it  became  clear  that  major 


changes  were  needed  in  the  Act  in  order  to 
eiisuie  that  the  Vocational  Rehabilitation 
program  would  better  meet  Its  goal  of  pro- 
viding more  comprehensive  rehabilitation 
services  to  handicapped  individuals.  Most 
prominent  in  these  hearings  was  the  testi- 
mony of  witnesses  that  the  Vocational  Re- 
habilitation program  was  not  reaching  that 
population  who  needed  .services  the  most, 
those  Individuals  with  severe  handicaps. 

The.se  witnesses  pointed  out  that  the  pro- 
gram in  the  States  often  served  only  those 


individuals  who  were  easiest  to  serve;  who 
could  be  helped  by  one  referral.  The  result 
v.as  exclusion  from  the  £er\'lce  s.vstem  of 
many  of  those  Individuals  who  were  difficult 
to  serve,  and  Inappropriate  and  incomplete 
services  for  those  severely  handicapped  in- 
dividuals who  were  accepted  by  the  program. 
Witnesses  also  described  the  lack  of  follcw- 
up  with  Individuals  after  they  had  been 
placed  In  employment,  \\ith  the  effect  that 
the  Individual  failed  to  receive  additional 
services  while  on  the  job,  and  thus  lost  tha 
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Job.  Testimony  was  also  presented  by  medical 
personnel  citing  the  lack  of  support  for  or- 
^'anlzed  and  coordinated  research  and  train- 
ing efforts  on  the  part  of  the  Rehabilitation 
Services  Administration  (RSA).  often  mean- 
ing that  breakthroughs  in  the  applied  areas 
oi  rehabilitation  engineering  and  new  tech- 
niques and  models  of  rehabilitation  were 
ii(;t  being  translated  to  professionals  in  the 
:ielcl. 

The  House  Committee  on  Education  and 
Labor  responded  to  these  problems  by  re- 
ixirtliig  H.R.  8395  with  amendments  on  March 
It),  1972.  and  the  House  passed  the  reported 
bill   unanimously  on  March  22.   1972. 

In  the  Senate,  the  Subcomniitee  on  the 
Handicapped  of  the  Committee  on  Labor  aiid 
Public  Welfare  held  full-day  hearings  on 
May  15,  18,  and  26.  1972.  as  v^en  as  on  June 
2  and  6,  1972.  In  the  course  of  these  five 
days  of  testimony,  more  tlian  forty  witnesses 
were  heard.  They  were  representatives  of  the 
.AdminLsiration.  the  groups  representing 
persons  with  various  disabilities  and  con- 
sumers of  vocational  rehabilitation  services 
as  well  as  providers  of  services,  the  State 
agencies,  rehabilitation  medicine  physicians, 
and  other  concerned  persons.  The  Commit- 
tee believed  that  this  was  at  least  as  com- 
prehensive a  set  of  hearings  as  had  ever  been 
held  on  the  Vocational  Rehabilitation  pro- 
gram. In  addition,  numerous  written  state- 
ments were  taken  for  the  record.  The  com- 
bination of  the  two  produced  a  most  exten- 
sive iicaring  record. 

The  bills  included  in  the  hearintjs  were 
the  House-passed  measure.  H.R.  8395;  S.  3368. 
the  bill  introduced  on  behalf  of  the  Adminis- 
tration, as  amendments  to  the  present  Vo- 
cational Rehabilitation  Act;  S.  3158.  to  create 
an  omce  for  the  Handicapped;  S.  1030.  to 
provide  rehabilitation  services  for  older  blind 
individuals:  S.  41.  to  provide  a  National  In- 
formation Center  for  the  Handicapped:  and 
S.  2812.  to  provide  treatment  for  end-stage 
renal  disease. 

The  Senate  Committee,  while  adopting  a 
ditferent  approach  to  solving  tlie  problems. 
:is?reed  with  the  Hou.se  on  the  need  for  a 
major  revision  of  the  law.  and  unanimously 
reported  S.  3987  on  September  20.  1972.  The 
Senate  on  September  26.  1972.  pa.ssed  H.R. 
8305.  with  a  complete  substitute  text  in- 
corporating S.  3987  as  reported  from  the 
Committee  and  modified  somewliat  by  non- 
controversial  strengthening  amendments  and 
a  restoration  of  tlie  allotment  formula  for 
the  basic  program  to  the  formula  in  the 
Vocational  Rehabilitation  Act  and  also  now 
contained  in  S.  7  as  introduced  and  reported. 
Tlie  Conferees  met  to  work  out  the  differ- 
ences between  the  House  bill  and  the  Senate 
substitute,  and  filed  Report  No.  92-1581  on 
the  •Rehabilitation  Act  of  1972'  on  Octo- 
ber 11.  1972.  The  Report  was  agreed  to  unani- 
mously by  the  Senate  on  October  13.  1972. 
and  by  the  Hou.se  oil  October  14.  1972. 

FIRST    PRESIDFNTIAL    VIITO 

On  October  27.  1972.  President  Nixon  an- 
nounced his  pocket  veto  of  H.R.  8395.  issuing 
a  Memorandum  of  Disapproval.  (For  the  text 
of  this  memorandum  and  the  Committee  re- 
buttal, see  Senate  Report  No  93  48  iicconi- 
panying  S.  7,  pp.  10-17  » 

PREVIOUS    ACTION    IN    THE    9:!D    CONGRESS 

On  January  11.  1973.  the  Subcommittee 
on  the  Handicapped  of  the  Committee  on 
Labor  and  Public  Welfare  held  hearings  on 
S.  7.  Statements  were  submitted  by  more 
than  30  witnesses,  in  most  Instances  in  sup- 
plementation of  the  views  they  had  expressed 
at  the  hearings  In  May  and  June,  1972,  on 
H  R.  8395.  the  predecessor  bill  In  the  92d 
C'ougress.  The  witnesses  were  generally  unan- 
imous in  (1)  endorsing  the  provi.sions  of 
S.  7;  (2)  outlining  the  perilous  situation  con- 
fronting vocational  rehabilitation  programs 
due  to  the  AdmUiistrations  freeze  of  S50 
million  resulting  from  its  insistence  on  in- 
terpreting the  $610  million  appropriation — 


$50  million  more  than  was  expended  in  FY 
1972 — for  thus  program  In  the  Supplemental 
Appropriations  Act.  1973.  as  technically  not 
available  for  this  fi.scal  year  due  to  the  veto 
of  H.R  8395,  and  calling  for  speedy  Commit- 
tee and  Congressional  action  on  S.  7:  and  (3) 
rejecting  the  reasons  set  forth  in  the  Presi- 
dents  October  27,  1972.  Memorandum  of  Dis- 
approval (see  Senate  Report  No.  93-46,  pp. 
10-17).  On  February  6,  1973,  Administration 
witnesses  testified  In  support  of  some  of  the 
provisions  in  S.  7  and  in  opposition  to  others, 
expanding  on  tho.se  reasons  set  forth  in  the 
President's  Memorandum  of  Disapproval. 

On  February  6  and  19.  1973.  the  Subcom- 
mittee met  tn  executive  session  to  consider 
S.  7.  On  February  19,  1973,  the  Subcommittee 
unanimously  ordered  S.  7  favorably  reported 
to  the  full  Committee,  with  amendments. 
On  February  19.  1973.  the  full  Committee 
considered  S.  7  in  executive  session,  adopted 
the  amendments  reported  from  Subcommit- 
tee and  furtlier  amendments,  and  unani- 
mously, by  a  16  0  roll  call  vote,  ordered  S.  7. 
as  so  amended,  favorably  reported  to  the 
Senate. 

On  February  28.  1973,  S.  7  passed  the 
Senate  by  a  vole  of  86  to  2.  On  March  8. 
the  House  pas.sed  S.  7,  with  an  amendment 
in  the  nature  of  a  substitute.  (See  H.R.  17, 
Hou.se  Report  No.  93-12).  The  Senate  agreed 
to  the  House  amendment  with  an  amend- 
ment, and  the  House  agreed  to  the  Senate 
amendment  by  unanimous  voice  vote  on 
March  15,  1973. 

On  March  27.  1973.  President  Nixon  vetoed 
S.  7,  issuing  the  following  veto  message: 

To  the  SenatP  of  the  United  States: 

I  am  returning  today  without  my  approval 
S.    7.    the    •■Rehabilitation    Act    of    1972." 

This  bill  is  one  of  several  now  before  the 
Congress  which  mask  bad  legislation  beneatli 
alluding  labels. 

Their  supporters  would  have  the  American 
public  believe  that  each  of  these  bills  would 
further  an  important  social  cause,  but  they 
neglect  to  warn  the  public  that  the  cumula- 
tive effect  of  a  Congressional  spending  spree 
would  be  a  ma.s*;ive  assault  upon  the  pocket- 
books  of  millions  of  men  and  women  in  this 
country.  They  al.so  fail  to  warn  us  that 
simply  throwing  money  at  problems  does 
not  soUe  anytliing;  it  only  creates  poor  legis- 
lation   which    frequently   mis.ses   the   target. 

As  President,  it  Is  my  duty  to  sound  the 
warning— and  to  defend  rhe  public  Interest 
by  vetoing  fi.scally  irresponsible,  badly  con- 
structed bills  that  come  to  my  desk  from 
Capitol  Hill.  S.  7  is  such  a  bill. 

Over  the  past  nineteen  months,  we  have 
made  significant  hcad-Aay  toward  a  goal  that 
ha.'=  eluded  America  for  nearly  tv/o  decades; 
full  prosperity  without  war. 

But  all  of  our  economic  progress — and  all 
of  our  hoi>es-  will  be  washed  awav  If  we 
open  the  floodgates  on  the  Federal  budget. 

S.  7.  if  enacted,  would  result  in  an  in- 
crea.se  in  Federal  outlays  of  some  $1  billion 
above  my  budget  recommendations  for  fi.scal 
years  1973  O  975. 

To  some  Members  of  the  Congress,  a  $1 
billion  Increa.se  in  Federal  speiulin<;  may 
foem  only  a  small  crack  in  the  dam.  But 
there  are  more  than  a  dozen  other  bills  al- 
ready before  the  Congress  which  also  carry 
extravagant  price  tags.  And  more  seem  likely 
to  follow  during  the  remainder  of  the  year. 

If  we  allow  the  big  spenders  to  sweep  aside 
budgetary  restraints,  we  can  expect  an  in- 
crea.se of  more  than  $50  billion  in  Federal 
spending  before  the  end  of  fiscal  year  1975. 
This  would  force  upon  us  the  unacceptable 
choice  of  either  raising  taxes  substantially — 
perhaps  as  much  as  15',  in  personal  income 
taxes— or  inviting  a  hefty  boost  in  consumer 
prices  and  interest  rates. 

The  American  people  have  repeatedly 
shown  that  they  want  to  hold  a  firm  line  on 
both  prices  and  taxes.  I  stand  solidly  with 
them.  At  a  time  wheu  the  world  is  watching 


to  see  if  we  can  demonstrate  our  willingness 
to  hold  down  inflation  at  home  while  we 
seek  monetary  stabUlty  abroad,  this  resolve 
is  more  important  than  ever.  I  shall  there- 
fore veto  those  big-spending  bills  which 
would  jeopardize  our  economic  hopes  for  the 
future. 

I  would  emphasize  that  even  if  S.  7  were 
not  fatally  flawed  by  Its  large  expense.  I 
would  have  serious  re.servations  about  sign- 
ing it.  for  it  al.so  contains  a  number  of  sub- 
stantive defects.  Among  tliem: 

It  would  divert  the  Vocational  Rehabilita- 
tion program  from  Its  original  purposes  by 
requiring  that  it  provide  new  medical  serv- 
ices. For  instance,  it  would  set  up  a  new  pro- 
gram for  end-stage  kidney  disease— a  worthy 
concern  in  itself,  but  one  that  can  be  ap- 
proached more  effectively  within  the  Medi- 
care program,  as  existing  legislation  already 
provides. 

Vocational  Rehabilitation  has  worked  well 
for  over  half  a  century  by  focusing  on  a 
single  objective;  training  people  for  mean- 
ingful jobs.  We  should  not  dilute  the  re- 
sources of  that  program  or  distort  its  ob- 
jective by  turning  it  toward  welfare  or 
medical  goals. 

Secondly.  S.  7  would  create  a  hodge-p(5dge 
of  seven  new  categorical  grant  programs, 
many  of  which  would  overlap  and  duplicate 
existing  services.  Coordination  of  services 
would  become  considerably  more  difficult 
and  would  place  the  Federal  Government 
back  on  the  path  to  wasteful,  overlapping 
program  dl.sasters. 

By  rigidly  cementing  into  law  the  orga- 
nizational structures  of  the  Rehabilitation 
Services  Administration  and  by  confusing 
the  lines  of  management  re.sponsibllity.  S.  7 
would  also  prevent  the  Secretary  of  Health, 
Education,  and  Welfare  from  carrying  for- 
ward his  efforts  to  manage  vocational  reha- 
bilitation services  more  effectively. 

Finally,  by  promising  increased  Federal 
•spending  for  this  program  in  such  a  large 
amount,  S.  7  would  cruelly  raise  the  hopes 
of  the  handicapped  in  a  way  that  we  could 
never  responsibly  hope  to  fulfill. 

Through  past  increases  in  funding  and  by 
our  efforts  to  find  more  effective  means  of 
providing  services,  this  Administration  has 
demonstrated  its  strong  commitment  to 
vocational  rehabilitation.  Funding  for  the 
Vocational  Rehabilitation  program  will  reach 
seso  million  under  my  budget  for  the  com- 
ing fiscal  year,  an  increase  of  75  percent  over 
the  level  of  support  when  I  took  office.  To 
other  source  of  funding  for  rehabilitation  of 
the  handicapped,  the  Disability  Insurance 
Trust  Fund  and  the  new  Supplemental  Se- 
ciu^ity  Income  program,  will  provide  another 
$100  million.  Altogether  during  the  coming 
year,  the  Vocational  Rehabilitation  program 
should  provide  services  for  about  1.2  million 
people — an  increase  of  more  than  50  percent 
over  the  figure  of  four  years  ago. 

This  is  a  good  record  and  one  that  provides 
promise  for  the  future.  I  shall  thus  look  for- 
ward to  working  with  the  Congress  in  devel- 
oping a  more  responsible  bill  that  would  ex- 
tend and  strengthen  the  Vocational  Rehabil- 
itation program. 

This  Administration  has  stibmitted  recom- 
mendations to  both  the  92nd  and  93rd  Con- 
gresses which  would  accomplish  these  pur- 
poses. The  92nd  Congress  passed  a  bill  which 
contained  some  of  my  recommendations  but 
was  so  inordinately  expensive  that  I  felt 
compelled  to  veto  It.  In  returning  S.  7  with- 
out my  approval.  I  ask  the  93rd  Congress 
now  to  turn  its  attention  to  the  substitute 
recently  offered  by  Representative  Earl  Land- 
grebe. 

My  decision  to  disapprove  S.  7  should  be 
seen  by  the  Congress  as  more  than  just  an 
isolated  rejection  of  a  single  piece  of  unwise 
legislation.  It  is  part  of  my  overall  commit- 
ment to  hold  down  taxes  and  prices.  I  re- 
mind the  Congress  of  that  determination,  I 
ask   the   Congress   to  consider  carefully  the 
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implications  of  q>end-thrift  actions,  and  I 
urge  the  Congress  to  be  more  reasonable  and 
responsible  in  the  legislation  it  passes  ta  the 
future. 

Richard  Nixon. 
The  White  Hodse,  March  27, 1973. 
On  April  3,  1973,  the  Senate  failed  to  over- 
ride the  President's  veto,  by  a  vote  of  60  in 
favor  of  override  and  36  against. 


Discussion  of  S.  1875  as  Reported 

SUMMARY    OP    provisions 

1.  Services  to  individuals  with  the  most 
severe  handicaps 

(a)  Provisions  have  been  included  in  the 
State  plan  requirements  to  ensure  that  spe- 
cial emphasis  is  given  to  serving  those  In- 
dividuals  with   the   most   severe  handicaps. 

(b)  An  important  procedural  provision  has 
been  included  in  the  Committee  bill  requir- 
ing an  individualized  written  rehabilitation 
program  be  drawn  up  for  every  handicapped 
individual  served,  and  be  drawn  up  in  con- 
sultation with  that  individual.  The  counselor 
is  required  to  explore  every  means  for  estab- 
lishing a  vocational  or  job-oriented  goal  for 
each  individual,  and  to  specify  fully  in  the 
written  program  the  reasons  why  this  was 
impossible  if  he  finds  beyond  a  reasonable 
doubt  that  the  Individual  cannot  realize  a 
vocational  goal. 

(c)  The  Secretary  Is  directed  to  undertake 
a  comprehensive  study  of  the  feasibility  of 
the  methods  designed  to  prepare  individuals 
with  the  most  severe  handicaps  for  entry  into 
vocational  rehabilitation  programs,  and  to 
improve  the  ability  of  such  individuals  to 
live  independently  or  function  normally 
within  family  and  community.  Such  study 
should  encompass  the  extent  to  which  other 
programs  may  be  utilized  to  reach  these 
goals,  and  the  findings  shall  be  submitted  to 
the  Congress  with  recommendations  for  ac- 
tion no  later  than  January  9, 1975. 

(d)  The  Secretary  is  directed  to  undertake 
a  study  of  the  basic  vocational  rehabilitation 
State  grant  allotment  formula  and  report  al- 
ternative formulas  to  the  Congress  by  June 
30.  1974.  Also,  the  reported  bill  bases  the  al- 
lotment formula  on  amounts  appropriated 
rather  than  amounts  authorized  to  be  appro- 
priated. 

2.  Rehabilitation   Scriices   Administration 
Research    and    Training 

(a)  The  Committee  bill  provides  a  statu- 
tory basis  for  the  RSA,  provides  for  Presiden- 
tial appointment  of  the  RSA  Commissioner, 
and  provides  that  all  axithority  for  carrying 
out  of  functions  under  titles  I.  II,  and  ril  of 
the  Act  shall  be  administered  by  the  Secre- 
tary through  the  Commissioner  of  RSA.  Such 
authority  may  only  be  delegated  to  any  other 
officer  upon  submission  of  a  plan  for  such  del- 
egation to  the  Congre-ss.  The  Secretary  is 
further  directed  to  establish  through  the 
Commissioner  the  necessary  expertise  and 
competence  to  develop  and  support,  and 
stimulate  the  development  and  utilization 
of,  innovative  methods  of  applying  advanced 
medical  technology,  scientific  achievement 
and  psychological  and  social  knowledge  to 
solve  rehabilitation  problems. 

(b)  The  bill  emphasizes  applied  research 
and  the  development  of  technology  and  de- 
vices to  aid  in  solving  rehabilitation  prob- 
lems of  handicapped  individuals.  Besides  the 
general  research  authority  and  establLshment 
of  the  personnel  competence,  discu.ssed  under 
item  (a)  above,  the  bill  directs  RSA  to  estab- 
lish and  operate  Rehabilitation  Engineering 
and  Research  Centers  in  order  to  aid  in  the 
development  of  this  technology.  In  addition, 
for  the  first  time,  telecommunication,  sen- 
sory, and  other  technological  devices  are 
specified  as  services  under  the  basic  voca- 
tional rehabilitation  program. 

(c)  A  program  of  mternational  research 
and  exchange  of  per.sonnel  and  technical  as- 
sistance is  also  included  so  that  the  United 
States  may  more  fully  make  use  of  the  many 


sclentiflc  and  technological  applications  that 
have  been  made  overseas. 

3.  Other  provisions 

(a)  The  Committee  bill  includes  a  con- 
solidated special  project  authority,  with  spe- 
cial emphasis  on  projects  for  spinal  cord  In- 
jured, severely  handicapped  deaf  and  older 
blind  individuals,  and  an  earmarking  of 
money  under  special  projects  for  migratory 
agricultural  workers. 

(b)  The  Committee  bUl  creates  a  Federal 
Interagency  Committee  on  Handicapped 
Employees  (and  directs  It  to  undertake  an 
affirmative  action  program  for  hiring  In  each 
Federal  agency) ,  an  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  re- 
quires affirmative  action  In  employment  of 
handicapped  individuals  In  employment  un- 
der Federal  contracts,  and  prohibits  discrim- 
ination against  qualified  handicapped  indi- 
viduals under  Federal  grants. 

NEED  FOR  LEGISI^TION 

The  Committee,  after  careful  consideration 
of  all  prior  hearing  testimony  and  a  review 
of  the  present  RSA  program,  concluded  that 
substantial  legislative  changes  were  neces- 
sary. The  Rehabilitation  Services  Admini- 
stration and  the  States  which  provide  20 
percent  of  the  funds  for  the  program  are 
not  reaching  those  who  are  In  the  greatest 
need  of  rehabilitation  services.  During  the 
hearings  in  the  92d  Congress,  and  the  subse- 
quent hearings  held  on  the  legislation  in 
the  93d  Congress,  the  Committee  heard  vary- 
ing estimates  of  the  numbers  who  could 
benefit  from  rehabilitation  services  in  the 
United  States.  Administration  witnesses 
placed  the  number  at  near  7  million  indivi- 
duals. Other  witnesses  claimed  the  total  to 
be  as  high  as  12  million.  The  actual  num- 
bers, or  even  an  accurate  approximation,  is 
not  known,  and  the  Committee  believes  that 
such  data  mvist  be  collected  as  scon  as  pos- 
sible. 

Whichever  figures  is  accepted,  It  is  known 
that  rehabilitation  agencies  isist  year  reached 
only  slightly  more  than  one  million  handi- 
capped people,  and  about  325,000  of  those 
were  classified  as  having  severe  handicaps. 
The  Committee  saw  the  need  for  definite 
legislation  which  would  not  only  provide 
more  service  for  more  people,  but  provide 
special  emphasis  on  services  to  those  with 
severe  handicaps. 

The  focus  of  the  Committee  bill  is  very 
much  on  that  group,  and  the  burden  of 
reaching  them  has  been  placed  squarely  on 
the  rehabilitation  agencies  throughout  the 
bill.  Giving  RSA  and  the  Commissioner 
thereof  direct  statutory  authority  for  the 
first  time  Is  aimed  at  creating  greater  ac- 
countability for  the  way  in  which  the  pro- 
gram is  carried  otit. 

The  Committee  also  found  that  there  was 
a  large  segment  of  the  handicapped  popula- 
tion that  could  not  be  served  under  the  pre- 
sent program  parameters  due  to  the  fact  that 
no  vocational  goal  could  be  achieved,  or 
might  not  seem  achievable  at  the  time  the 
individual  attempts  to  enter  the  program. 
Tlie  Committee  feels  a  strong  responsibility 
to  see  that  these  individuals  do  receive  the 
services  that  they  need,  particularly  that 
maximum  efforts  are  made  to  develop  a  voca- 
tional goal  for  them.  Tlie  bill  attempts  to 
achieve  the.se  objectives,  by  stressing  services 
to  more  severely  handicapped  individuals 
and  directing  the  Secretary  to  undertake  a 
comprehensive  study  of  the  feasibility  of 
methods  of  preparing  individuals  with  the 
most  severe  handicaps  for  entrance  into  the 
program  or  to  live  more  Independently. 

INTENT    OF    THE    BILL 

The  key  to  the  intent  of  the  bill  Is  the 
Committee's  belief  that  the  basic  vocational 
rehabilitation  program  must  not  only  con- 
tinue to  serve  more  individuals,  but  must 
place  more  emphasis  on  rehabilitating  indi- 
viduals with  more  severe  handicaps.  It  is  the 
bill's   intent   to   be   more   responsive   to  the 


needs  of  the  handicapped  individual  by  pro- 
viding a  better  basic  program  of  service  as 
well  as  an  emphasis  within  special  project 
authority  for  target  populations  whose  needs 
are  not  now  being  met  within  the  basic  pro- 
gram. Additionally,  the  Committee  has  added 
provisions  designed  to  focus  research  and 
training  activities  on  making  employment 
and  participation  in  society  more  feasible  for 
handicapped  individuals. 

SHORT   TITLE 

The  short  title  of  the  bill,  the  "Rehabm- 
tatlon  Act  of  1972",  which  no  longer  Includes 
"Vocational",  expresses  the  new  thrust  of  the 
bill  that  individuals  who  apply  for  services 
must  be  given  every  opporttinlty  to  achieve 
a  vocational  goal.  The  bill  allows  entrance 
into  the  program  for  those  whose  eventual 
vocational  outcome  may  not  be  obvious  when 
they  first  apply.  While  the  Committee  ex- 
pects and  mandates  in  the  Act  that  the  pro- 
gram will  remain  vocationally  oriented,  it 
does  believe  that  there  are  handicapped  indi- 
viduals whose  handicaps  are  so  severe,  or 
because  of  other  circumstances,  such  as  age, 
that  they  may  never  achieve  employment. 
The  Committee  feels  that  they  should  not 
be  denied  services. 

Providing  service  to  such  individuals  may 
have  the  eventual  outcome  of  freeing  other 
members  of  the  handicapped  Individual's 
family  to  return  to  employment,  with  a  re- 
sultant gain  In  tax  revenue  and  a  rise  in  the 
standard  of  living  of  the  family.  Thus,  while 
the  Committee  bill  has  deleted  a  program 
for  providing  direct  services  to  such  individ- 
uals, it  has  directed  the  Secretary  to  study 
methods  by  which  such  individuals  may  gain 
entrance  to  the  vocational  rehabilitation  pro- 
gram or  may  be  enabled  to  live  more  inde- 
pendently. It  Is  the  Committee's  Intent  in 
mandating  such  a  study  that  action  recom- 
mendations will  be  made  which  will  be  de- 
signed to  ensure  that  these  Individuals  will 
be  able  to  function  more  normally  within 
their  communities. 

DECLARATION    OF   PURPOSE 

The  Committee  agreed  that  there  should 
be  a  well-defined  declaration  of  purpose  con- 
tained in  the  law.  There  Is  not  now  such  a 
provision.  In  general  terms  It  spells  out  the 
programs  that  are  authorized  under  the  bill 
and  provides  a  summary  of  the  purp(5ses  the 
Committee  wishes  to  be  carried  out  by  RSA. 

REHABILITATION    SERVICES    ADMINISTRATION 

Throughout  hearings  on  the  vocational  re- 
habilitation program,  the  Committee  heard 
overwhelming  testimony,  pointing  to  the 
failure  of  the  program  to  meet  its  stated 
goals,  and,  in  particular,  the  failure  of  the 
program  to  meet  the  needs  of  individuals 
with  more  severe  handicaps,  and  to  utilize 
effectively  funds  for  research  and  training. 
Re.sponding  to  this  problem,  the  Committee 
in  S.  7  and  (in  the  92d  Congress)  S.  3987 
provided  statutory  authority  for  the  Re- 
habilitation Services  Administration,  and 
vested  all  authority  for  the  carrying  out  of 
the  basic  State  program,  and  over  research 
and  training  funds  and  funds  for  special 
projects,  in  the  hands  of  the  Commissioner 
of  RS.^.  Furthermore,  in  those  bills  the  Com- 
mittee atithorlzed  additional  personnel,  and 
created  within  RSA.  a  new  Division  of  Re- 
search, Training  and  Evaluation,  and  a  Cen- 
ter for  Technology  Assessment  and  Applica- 
tion, headed  by  an  Assistant  Commissioner 
in  order  to  provide  the  emphasis  upon  re- 
search and  training,  especially  in  the  area." 
of  utilization  of  technology,  which  the  Com- 
mittee believed  was  essential  to  meeting  tlie 
needs  of  handicapped  individuals. 

The  Committee  reiterates  its  firm  belief 
than  an  effective  RSA  requires  That  it  be  the 
focal  point  for  the  utilization  of  technology, 
increased  emphasis  on  medical  and  tech- 
nological research,  and  the  training  of  per- 
sonnel, all  as  an  essential  base  to  strong 
and  vigorous  State  programs.  It  points  out 
that  in  order  to  meet  the  objections  of  the 
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Administration  to  the  creation  of  organiza- 
tional rigidity  through  the  creation  of  new 
offices,  the  agreement  between  the  Adminis- 
tration and  the  Committee  retains  a  statu- 
tory base  for  RSA.  a  Commissioner  appointed 
by  the  President,  and  provides  that  RSA 
shall  be  the  principal  agency  for  carrying 
out  titles  I.  II  and  III  of  this  Act. 

Furthermore,  the  bill  prohibits  the  dele- 
gation of  any  function  of  the  Commissioner 
by  the  Secretary  to  any  officer  not  directly 
responsible  to  the  Commissioner  unless  the 
Secretary  first  submits  a  plan  for  such  dele- 
gation to  the  Congress,  and  provides  that  in 
order  for  such  delegation  to  become  efl'ective. 
the  Secretary  must  consult  with  the  appro- 
priate Committees  of  the  Congress  within 
thirty  days  of  transmittal. 

Although  the  bill  does  not  vest  all  au- 
thority for  prtjgrams  under  the  Act  directly 
in  the  Commissioner,  the  Committee  points 
out  that  authority  for  research  and  training 
programs  is  vested  in  the  Secretary,  to  be 
carried  out  through  the  Commissioner,  and 
has  mandated  that  the  Secretary  take  all 
action  necessary  to  ensure  that  funds  appro- 
priated pursuant  to  this  Act  are  expended 
only  for  those  programs,  personnel,  and  ad- 
ministration of  programs  carried  out  under 
this  Act. 

The  Committee  points  out  that  even 
though  the  bill  no  longer  provides  for  a  Divi- 
sion of  Research.  Training  and  Evaluation, 
nor  for  a  Center  for  Technology  Assessment 
and  Application  within  such  Division,  the 
bill  does  mandate  the  Secretary  to  establish 
through  the  Commissioner  the  nece.ssary  ex- 
pertise and  competence,  by  assembling  per- 
sons with  such  capacities  in  RSA.  in  order  to 
develop  and  support,  and  stimulate  the  de- 
velopment and  utilization  of  innovative 
methods  of  applying  advanced  medical  tech- 
nology, scientific  achievement  and  psycho- 
logical and  social  knowledge  to  solve  rehabili- 
tation problems.  The  Secretary  has  given  his 
assurances  to  this  Committee  that  he  will 
take  all  necessary  action  to  carry  out  this 
provision  of  law  and  the  Intent  of  the  Com- 
mittee to  place  heavy  emphasis  on  the  utill- 
zation  of  technological  research  and  exi.stlng 
technology,  and  the  Committee  urges  the 
Secretary  to  Initiate  such  action  as  soon  as 
possible. 

ADVANCE    FUNDING 

The  Committee  recognizes  that  in  order  to 
have  more  efficient  programs  and  prudent 
planning,  it  Is  desirable  to  have  advance 
funding  made  available  for  the  program.  The 
Committee  feels  that  this  is  a  most  desirable 
feature  and  hopes  the  Administration  will 
request  and  the  Appropriations  Committee 
will  approve  appropriations  on  an  advance 
funding  basis. 

DEFINITIONS 

The  Committee  chose  to  consolidate  all  of 
the  definitions  which  are  u.sed  throughout 
the  bill  in  one  section.  Most  definitions  have 
not  been  significantly  changed  from  present 
law.  but  there  are  several  departures  that 
should  be  noted  In  order  to  better  understand 
the  philosophy  of  S.  1875. 

Consistent  with  changes  the  Committee 
has  made  In  the  operation  of  the  basic  State 
program  for  the  provision  of  vocational  re- 
habilitation services,  the  committee  has  em- 
phasized in  the  definition  of  handicapped 
individuals  that  the  program  is  expected  to 
serve  those  Individuals  who  have  substantial 
handicaps  to  employment  as  long  as  there  is 
a  reasonable  expectation  that  they  can  bene- 
fit In  terms  of  employabillty  from  the  pro- 
vision of  services.  While  existing  law  condi- 
tions the  provision  of  services  on  a  reasonable 
expectation  that  the  individual  will  be  ren- 
dered fit  to  engage  Ui  a  gainful  occupation. 
the  committee  believes  that  a  change  is 
needed  In  this  part  of  the  definition.  The  bill 
thiis  extends  services  to  individuals  who  may 
not,  at  the  time  of  application  appear  to  have 
a  vocational  goal  because  the  individual  may 


be  brought  to  a  point,  through  the  provision 
of  services,  where  a  vocational  goal  Is  then 
possible.  The  Committee  believes  that  the 
definition  In  exlsthig  law  Is  too  limiting, 
making  the  assumption  that  no  change  will 
occur  over  time.  This  limitation  can  operate 
to  exclude  many  handicapped  individuals 
who  could  greatly  benefit  from  the  program, 
and  often  denies  services  to  those  individuals 
most  In  need. 

The  Committee  is  very  clear  in  its  convic- 
tion that  individuals  who  have  severe  handi- 
caps can  and  should  have  vocational  goals, 
and  that  maximum  effort  must  be  expended 
to  provide  these  individuals  with  a  broad 
range  of  services  to  enable  them  to  realize 
this  potential.  A  new  definition  has,  there- 
fore, been  added  defining  certain  "severe" 
handicaps  as  those  which  generally  require 
"multiple  services  over  an  extended  period  of 
time."  The  Committee  is  cognizant  of  the 
fact  that  It  may  take  greater  effort  to  set  up 
a  rehabilitation  program  for  the.se  Indi- 
viduals, and  It  fully  expects  rehabilitation 
counselors  to  make  this  effort. 

However,  the  Committee,  In  changing  the 
definition  of  handicapped  Individuals,  also 
recognizes  that  there  are  handicapped  In- 
dividuals who  may  have  a  vocational  goal  due 
to  the  severity  of  their  handicap,  their  age, 
or  other  factors,  bvit  who  can  greatly  benefit 
from  rehabilitation  services.  Wlille  emphasiz- 
ing that  every  effort  should  be  expended  to 
provide  services  to  Individuals  so  that  they 
may  reach  a  vocational  goal,  the  Committee 
also  believes  that  Uidlvlduals  can  benefit 
from  services  which  will  enable  them  to  live 
more  Independently  and  to  be  more  self-siiffi- 
cent.  and  has  directed  the  Secretary  to  study 
the  feasibility  of  methods  of  accomplishing 
the.=te  goals. 

The  bill  defines,  for  the  first  time,  evalua- 
tion of  rehabilitation  potential,  including  all 
those  services  which  are  contained  in  section 
15  of  the  existing  law  as  mandatory  services 
under  the  basic  program  to  be  provided  to 
handicapped  Individuals. 

The  definition  of  Federal  share  Is  changed 
somewhat  from  existing  law.  While  the  Com- 
mittee has  retained  the  Federal  share  at 
80';.  under  part  B  for  the  basic  formula  grant 
program,  the  Federal  share  for  part  C,  In- 
novation and  Expansion  Grants  has  been  set 
at  90 "J.  for  all  such  grants  rather  than  the 
current  Federal  share,  under  section  3(b) 
of  the  Vocational  Rehabilitation  Act,  of  90 
percent  only  for  the  first  3  years  a  State  re- 
ceives such  a  grant  and  75  per  centum  for  the 
next  2  years.  The  Committee  believes  that 
this  additional  support  from  the  Federal 
Government  is  needed  in  order  to  assist  the 
States  to  expand  their  services  and  provide 
opportunities  for  Individuals  whose  handi- 
caps are  more  severe.  Unless  otherwise  speci- 
fied In  the  bill,  the  Federal  share  is  80'; , 
except  for  construction  grants  where  the 
Committee  has  retained  the  matching  re- 
quirements of  existing  law.  (See  section 
301(b)(3)  in  the  "Section-by-Section 
Analysis".) 

Finally,  the  Committee  points  out  that  It 
has  Included  Indian  tribal  organizations,  or 
a  combination  of  stich  organizations,  in  the 
definition  of  local  agency. 

TITLE    I.    VOCATIONAL    REH.\BILITATION 
SERVICES 

State  plana 
Part  A  of  title  I  provides  all  of  the  ad- 
ministrative provisions  for  the  title,  and  in- 
cludes State  plan  provisions,  most  of  which 
are  unchanged  or  only  slightly  changed  from 
present  law.  As  In  present  law,  a  single  State 
agency  must  be  designated,  unless  the  State 
has  a  separate  State  agency  for  the  blind, 
in  which  case  such  separate  agency  would 
be  designed  to  administer  that  part  of  the 
plan  which  deals  with  the  blind.  The  bill  re- 
quires that  the  basic  State  agency  selected 
must  be  primarily  concerned  with  the  re- 
habilitation of  handicapped   individuals  or 


with  education  or  vocational  education 
needs.  Further,  the  plan  must  provide  for  the 
required  State  participation  in  the  funding 
of  the  program  before  the  Federal  share  can 
be  released. 

The  State  plan  must  set  forth  the  priority 
of  selection  of  individuals  for  services  and 
must  show  that  methods  of  selecting  indi- 
viduals will  provide  special  emphasis  to  those 
with  the  most  severe  handicaps.  It  is  the 
Committees  strong  feeling  that  this  empha- 
sis should  not,  in  light  of  the  appropriations 
authorizations  contained  in  the  bill,  lead  to 
any  significant  diminution  in  the  number  of 
individuals  who  are  being  served  In  the 
program  under  present  law. 

The  bill  also  provides  in  the  State  plan 
requirements  that  the  Commissioner  of  RSA 
shall  establish  priorities  for  services  and  that 
the  order  of  priorities  in  the  State  plan  shall 
be  consistent  with  outcome  and  service  goals 
prescribed  in  regulations  by  the  Secretary.  It 
should  be  noted  that  the  Committee,  In  giv- 
ing RSA  greater  control  over,  and  therefore 
accountability  for.  establishing  these  prior- 
ities, Intends  the  Administration  to  exert 
more  leadership  in  assisting  the  States  to  aid 
their  handicapped  population.  The  Commit- 
tee has  been  concerned  with  reports  that  em- 
phasis has  been  placed  In  the  past  few  year.s 
on  serving  welfare  recipients  whose  handi- 
caps in  terms  of  this  bill  are  questionable. 
The  Committee  does  not  Intend  this  agency 
to  place  any  greater  emphasis  on  services  to 
such  welfare  recipients,  except  on  the  basis 
of  reimbursement  through  welfare  funding 
under  tlie  Social  Security  Act. 

The  bin  also  directs  the  State  to  consider 
In  Its  plan  a  broad  range  of  services  for  in- 
dividuals with  the  most  severe  handicaps. 
The  Committee  wishes  to  point  out  that 
homebound  individuals  should  be  given 
special  attention.  It  was  apparent  in  testi- 
mony received  by  the  Committee  from  a 
immber  of  witnesses  that  homebound  indi- 
viduals are  not  now  being  served,  even  in  a 
stjperficlal  way.  under  the  present  Vocational 
Rehabilitation  Act. 

Tlie  bill  directs  the  State  to  provide  as 
mandatory  services  under  the  State  plan 
evaluation  of  rehabilitation  potential,  coun- 
.'ieling.  guidance,  referral,  placement,  voca- 
tional and  other  training  services  and  re- 
lated family  services  and  to  provide  the  re- 
mainder of  all  vocational  rehabilitation  serv- 
ices after  consideration  of  eligibility  for  simi- 
lar benefits  under  other  programs.  The  Com- 
mittee believes  that  physical  and  mental 
restoration  services  and  maintenance  during 
rehabilitation  are  necessary  and  very  impor- 
tant services,  and  wishes  to  ensure  that 
handicapped  individuals  will  be  provided 
these  services  as  soon  as  possible.  The  Com- 
mittee, therefore,  has  specified  that  eligi- 
bility considerations  will  not  be  required 
where  it  will  delay  the  provision  of  such 
services  to  any  Individual  and  when  such 
delay  will  mean  any  discomfort  and  hard- 
ship for  the  Individual. 

The  State  plan  must  also  provide  that  the 
State  will  continue  to  study  new  methods  of 
meeting  the  statewide  needs  of  handicapped 
individuals  most  effectively  with  a  view  to- 
wards the  relative  needs  of  significant  seg- 
ments of  the  State's  handicapped  population 
and  tile  need  for  expansion  of  services  to 
these  with  the  most  severe  handicaps. 

The  State  plan  must  provide  for  a  periodic- 
review  of  all  those  individuals  who  have  been 
placed  in  extended  employment  in  rehabil- 
itation facilities,  especially  sheltered  work- 
shops, with  the  aim  to  remove  them  fioni 
this  type  of  employment  and  move  them  into 
the  competitive  labor  market  as  quickly  as 
possible.  It  is  the  Committee's  position  that 
the  sheltered  workshop  is  an  acceptable  place 
for  tr-insitional  employment  for  handicapped 
individuals.  But  overwhelming  testimony  in 
the  hearings  suggested  that  for  too  niany 
Individuals  are  placed  In  workshops  in  a 
"terminal"  employment  situation.  The  Com- 
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mlttee  suggests  that  this  is  not  a  wise  course 
to  follow  in  rehabilitation.  There  Is  a  sub- 
stantial body  of  testimony  that  far  too  many 
States  overuse  the  workshop  as  a  substitute 
for  employment  and  not  enough  effort  is 
made  to  run  a  vigorous  employment  place- 
ment program.  In  the  Committee's  opinion, 
the  sheltered  workshop  has  become  far  too 
convenient  a  placement  site.  The  Committee, 
therefore,  strongly  believes  that  maximum 
efforts  should  be  made  to  use  public  and 
private  training  and  education  programs 
available  in  the  community  as  alternatives 
to  workshop  placements. 

Finally,  the  plan  requirements  direct  the 
Stale  to  include  In  Its  report  on  the  opera- 
tion and  administration  of  the  State  plan 
periodic  estimates  of  the  population  of 
handicapped  individuals  eligible  for  services 
and  specification  of  the  number  of  indi- 
viduals who  will  be  served,  the  outcomes  and 
service  goals  to  be  achieved  for  such  indi- 
viduals, and  an  estimate  of  the  service  costs. 
The  Committee  believes  that  far  too  little 
emphasis  has  been  placed  on  comprehensive 
planning  for  and  surveying  of  the  needs  of 
handicapped  individuals  In  the  States,  and 
therefore  expects  RSA  to  require  the  States 
to  place  greater  emphasis  on  such  concrete 
planning  in  the  future. 

Consolidated  rehabilitation  plan 
The  Committee  did  not  wish  to  mandate 
the  filing  of  a  consolidated  rehabilitation 
plan— under  this  Act  and  the  Development 
Disabilities  Act.  It  did  feel  that  States,  at 
their  option,  should  be  permitted  to  con- 
solidate the  two  programs  as  long  as  all 
statutory  requirements  under  both  Acts  are 
met. 

Individualized  written  rehabilitation 
prograrn 

After  hearing  extensive  testimony  and  re- 
viewing the  data  supplied  to  the  Committee 
by  the  Department  of  Health.  Education, 
and  Welfare,  it  became  apparent  that  the 
individual  client  was  not  being  sufficiently 
consulted  on  his  own  behalf  in  tailoring  the 
rehabilitation  program  to  his  individual 
needs.  This  concern  led  to  the  adoption  in 
section  102  of  the  bill  of  the  formal  written 
rehabilitation  program  requirement  for  every 
individual  who  Is  served  under  the  vocational 
rehabilitation  program. 

It  should  be  expressed  clearly  at  the  out- 
set that  the  Committee's  purpose  was  in  no 
way  to  attempt  to  burden  the  counselors  and 
rehabUltatlon  coordinators  with  unnecessary 
and  cumbersome  paperwork.  Rather,  it  wtis 
felt  that  the  requirement  of  section  102  will 
work  to  Improve  communication  between 
the  handicapped  individuals  to  be  served  and 
the  rehabilitation  counselors  who  sincerely 
wish  to  see  them  served.  A  written  program, 
with  the  required  annual  review  of  the  pro- 
gram by  the  handicapped  individual  and 
the  counselor,  should  serve  both  as  a  way  to 
ensure  that  the  rights  of  the  Individual  are 
being  protected  and  that  the  counselor  feels 
satisfactory  progress  is  being  made  toward  a 
stated  goal. 

It  is  the  purpose  of  the  Committee,  in  re- 
quiring an  individualized  written  rehabilita- 
tion program,  to  assure  that  each  handicap- 
ped individual  has  an  opportunity  to  par- 
ticipate m  the  decisionmaking  regarding 
services  he  is  or  is  not  to  receive;  to  have 
a  written  understanding  that  specifies  the 
services  to  be  provided  and  the  objectives 
they  are  to  achieve;  to  be  able  to  obtain  in- 
formation on  the  progress  he  is  making  with 
regard  to  the  objectives  of  the  program;  and 
to  rewrite  Jointly  with  the  rehabilitation 
agency  the  program  when  it  is  apparent  that 
the  stated  objectives  cannot  be  achieved  In 
order  to  ensure  that  such  individuals  are 
not  refused  services  when  they  could  be  bene- 
ficlal.  It  must  be  demonstrated  beyond  a 
reasonable  doubt  that  the  individual  cannot 
achieve  a  vocational  goal,  before  the  Indivi- 
dual can  be  determined  ineligible  for  services 


because  he  has  no  vocational  potential.  Such 
a  decision  must  be  made  with  the  full  con- 
sent of  the  Individual  and  full  documenta- 
tion on  this  decision  must  be  included  In  the 
written  program  developed  for  him. 

The  Committee  wishes  to  make  clear  that 
this  written  plan  is  also  to  serve  as  a  blue- 
print for  the  rehabilitation  of  the  individual 
with  a  severe  handicap.  The  reported  bill 
stresses  that  the  program  should  be  de- 
veloped with  a  vocational  goal  always  in 
mind.  Should  that  goal  not  be  achievable. 
It  win  be  up  to  the  agent  of  the  State,  after 
the  fullest  consultation  with  the  client,  to 
demonstrate  In  writing  beyond  any  reason- 
able doubt  the  Infeaslbillty  of  achieving  a 
vocational  goal. 

The  Individualized  written  rehabilitation 
program    represents    an    understanding    be- 
tween the  vocational  rehabilitation   agency 
and   the   nandicapped   individual.   It  is  ex- 
pected that  its  terms  will  be  carried  out  un- 
less   there    are    special    mitigating    circum- 
stances. In  such  cases,  it  is  expected  that 
alternative  service  approaches  or  timetables 
will   be  sought  and   that  the  rehabilitation 
objectives  previously  agreed  upon  will  not  be 
altered  unless  renegotiated  by  both  parties. 
Each  handicapped  individual  Is  to  have  the 
right  to  review  his  plan  at  least  annually 
and,  together  with  the  rehabilitation  agency, 
to  revise  the  program  terms  if  the  objec- 
tives of  the  program  are  not  being  achieved. 
The  Committee  expects  that  the  RSA  Com- 
missioner will  utilize  the  written  programs 
as  a  means  of  assessing  the  effectiveness  of 
rehabilitation  services  in  achieving  the  stated 
objectives.  The  Conr.mittee  realizes  that  there 
may  be  mitigating  circumstances  as  to  why 
indicated  objectives  are  not  achieved.  These 
might  be.  for  example,  lack  of  available  funds 
or  services.  In  his  annual  report  to  the  Con- 
gress on   the  effectiveness  of  rehabilitation 
services,    the    bill    directs    the    Secretary    to 
include  specifically  his  assessment  of  the  de- 
gree to  which  rehabilitation  objectives  are  or 
are  not  being  achieved.  This  report  will  docu- 
ment the  reasons  why  such  objectives  have 
not  been  achieved  and  recommend  corrective 
legislation  or  propose  appropriate  adminis- 
trative action.  Records  of  the  characteristics 
of  each  applicant  are  to  be  kept,  specifying, 
as  to  those  individuals  who  apply  for  serv- 
ices and  are  determined  not  to  be  eligible, 
the  reasons  why  such  a  determination   was 
made.  The  Committee  directs  the  Secretary, 
not  only  to  review  these  data  to  determine 
that  the  purposes  of  the  individualized  plan 
are  being  carried  out,  but  also  to  utilize  these 
data  in  conducting  his  evaluation  of  effective- 
ness of  the  basic  program. 
Scope  of  vocational  rehabilitation  services 

The  scope  of  services  that  are  required 
imder  the  bill  and  the  services  which  may  be 
provided  are  specified  in  section  103,  rather 
than  in  a  definition  provision  as  In  present 
law.  Added  to  those  services  presently  speci- 
fied in  existing  law  are  the  Individual  writ- 
ten rehabilitation  program,  which  has  been 
described  above;  follow-up  services,  which 
refer  to  services  given  normally  for  one  year 
after  case  closure;  follow-along  services, 
which  refer  to  services  which  are  necessary 
in  particular  cases  and  are  provided  for  long- 
er than  one  year;  and  telecommunications, 
sensory,  and  other  technological  aids  and  de- 
vices. In  the  latter  connection,  the  Commit- 
tee believes  that  such  rehabilitation  aids  and 
devices  covered  by  this  section  should  be  pre- 
scribed by  appropriate  licensed  health  pro- 
fessionals. 

The  Committee  also  limited  the  use  of 
program  funds  for  individuals  who  are  pur- 
suing higher  education  paid  for  by  this  pro- 
gram to  those  for  whom  all  alternative  means 
of  funding  have  been  sought  and  were  not 
available.  The  Committee  feels  that  the  costs 
for  Instruction  at  colleges  should  be  borne 
by  some  other  source  of  funds  If  In  any  way 
possible,  and  points  out  that  a  substantial 


new  student  assistance  program  Is  available 
through  P.L.  92-318,  the  Education  Amend- 
ments of  1972.  Statistics  provided  to  the 
Committee  show  that  many  States  do  not 
limit  the  amount  that  may  be  spent  on  a 
handicapped  Individual's  higher  education, 
thus  substantially  diminishing  basic  pro- 
gram monies  available  for  other  services, 
especially  those  needed  by  Individuals  with 
more  severe  handicaps.  The  Committee  does 
not  wish  to  limit  a  handicapped  individual's 
opportunity  to  pursue  postsecondary  educa- 
tion, but  does  believe  that  other  sources  of 
funds  should  be  explored  with  diligence. 

In  view  of  the  fact  that  the  resources 
available  to  treat  handicapped  Individuals 
and  to  provide  for  their  rehabilitation  will 
obviously  not  be  unlimited  in  the  foreseeable 
future,  it  Is  the  Intent  of  the  Committee  to 
stress  and  provide  special  emphasis  on  serv- 
ices to  those  with  the  most  severe  handicaps. 
While  It  is  fully  recognized  that  there  is 
Justification  for  serving  those  Individuals 
whose  only  handicap  may  be  their  environ- 
ment or  social  dlsadvantagement,  the  Com- 
mittee feels  that,  to  the  extent  possible,  these 
individuals  who  have  no  handicap  as  defined 
In  section  7(6)  of  the  reported  bill  should 
be  served  under  programs  already  in  existence 
for  their  express  benefit. 

The  Committee  also  notes  that  statutory 
age  limitations  were  removed  from  the  pro- 
gram in  the  1965  Amendments  to  the  Voca- 
tional Rehabilitation  Act.  The  current  regu- 
lations are  clear  in  their  intent  that  planning 
for  individual  clients  should  begin  when  it 
is  determined  that  the  point  at  which  voca- 
tional training  is  appropriate  has  been 
reached.  Information  received  by  the  Com- 
mittee indicates  that  some  State  agencies 
are  still  adhering  to  the  prior  criteria  and 
thus  anyone  under  the  age  of  16  years  old. 
or  the  age  up  to  which  school  attendance  is 
required,  is  not  being  served.  It  is  the  Com- 
mittees  view  that  services  which  enhance 
the  long-term  vocational  potential  of  an  in- 
dividual should  be  provided  as  soon  as  they 
will  be  effective.  Exclusion  of  all  youths  be- 
low the  age  of  16  years  may  be  arbitrarv.  and 
the  Committee  believes  that  RSA  and  the 
State  Agencies  should  be  cognizant  of  the 
fact  that  prospective  clients  may  benefit  from 
services  and  planning  at  an  age  earlier  than 
16.  The  Committee  expects  that  regulations 
Implementing  this  Act  will  make  clear  that 
such  individuals  are  not  to  be  excluded  based 
solely  on  the  age  factor. 

Allotment  formula 
The  Committee  has  preserved  the  same 
allotment  formula  as  now  exists  in  law  with 
the  following  exceptions:  (1)  Allotments  are 
based  on  actual  appropriations  Instead  of 
being  based  on  the  authorization  of  appro- 
priations figure.  This  follows  the  practice  in 
other  grant-in-aid  programs  and  has  been 
strongly  urged  by  the  Administration.  (2) 
The  minimum  allotment  for  a  State  has  been 
increased  from  $1  million  to  $P  million,  with 
modifications  as  described  below  under  the 
heading  "Minimum  allotment".  (3)  Puerto 
Rico  has  been  added  to  the  definition  of 
"State." 

State  allocation  study 
In  its  rei>ort  last  year  on  the  Rehabilita- 
tion   Act    of    1972,    S.    3987,    the    Committee 
noted : 

"For  some  time  questions  have  been  raised 
with  respect  to  the  State  program  allocation 
formula  under  the  Vocational  Rehabilita- 
tion Act.  This  formula  is  the  product  of 
population  multiplied  by  the  square  of  a  re- 
versed per  capita  Income  factor.  It  is  this 
squaring  aspect  which.  It  has  been  felt,  dis- 
torts the  desirable  policy  of  giving  States  low 
per  capita  income  a  formula  advantage,  by 
creating  widely  varying  differences  among 
what  various  States  receive  for  each  handi- 
capped individual  residing  there.  Thus, 
while  the  average  per  capita  vocational  re- 
habilitation grant  for  handicapped  for  the 
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Nation  Is  $81.30,  seven  States  receive  less 
than  $50  per  capita  while  six  States  receive 
more  than  $100  per  capita,  as  do  the  Virgin 
Islands.  Puerto  Rico,  and  the  District  of 
Columbia. 

The  qiie.stions  referred  to  by  the  Committee 
in  its  report  last  year  persist.  After  carefully 
examining  a  wide  variety  of  suggested  ap- 
proaches to  formula  reform,  the  Committee 
concluded  that  a  feasible  solution  could  not 
be  enacted  at  this  partictilar  Juncture  when 
we  are  endeavoring  to  secure  as  soon  as  pos- 
sible I  in  order  to  provide  authority  for  ap- 
Iiropriations)  a  vocational  rehabilitation  bill 
which  can  be  enacted  and  does  not  possess 
the  usual  fle.xiblllty  of  time  and  maneuver. 

However,  we  do  believe  that  it  would  not 
be  responsible  to  abandon  the  effort  of  for- 
mula reform.  Therefore,  the  Committee  in- 
cluded as  Section  407  a  provision  requiring 
the  Secretary  of  Health,  Education  and  Wel- 
fare to  conduct  a  study,  and  submit  recom- 
mendations by  June  30.  1974.  on  distribution 
to  the  States  of  vocational  rehabilitation 
program  fluids  which  would  take  into  con- 
sideration such  factors  as  tlie  needs  of  indi- 
viduals requiring  vocational  rehabilitation 
.services,  the  financial  capability  of  the  vari- 
ous States  to  render  vocational  rehabilitation 
assistance  (including  consideration  of  such 
factors  as  per  capita  Income,  per  capita  costs 
of  services,  State  tax  rates,  ability  and  will- 
ingness to  match),  and  the  continuing  de- 
mands for  services  In  the  States  so  that  no 
State  would  be  faced  with  a  diminution  of 
Federal  grant  assistance.  The  study  and  rec- 
ommendations would  include  all  aspects  of 
the  distribution  of  Federal  grant-in-aid  vo- 
cational rehabilitation  State  program  funds 
to  the  States,  Including  allocation  formulas, 
and  Federal  and  State  share  and  matching 
reqiiirements. 

ReaHocation  nolUe 

This  section  al.so  provides  that  reallocation 
of  State  program  funds  may  be  made  only 
after  the  Secretary  has  provided  to  the  State 
whose  funds  are  being  reallocated  advance 
notice  and  opportunity  to  submit  cumments 
to  the  Secretary. 

Minimum  allotment 

Present  law  provides  for  a  $1  million  mini- 
mum allotment  to  each  State  for  Basic  Voca- 
tional Rehabilitation  Services.  This  amount 
has  proven  to  be  inadeqtiate  for  le.«;s  popu- 
lous States.  The  Committee  recognt^^s  that 
:t  certain  minimum  level  of  funding  Is  nec- 
essary to  conduct  an  adequate  program  in 
any  State,  but  once  tliat  minimum  is 
aciiieved  the  minimum  should  be  allowed  to 
expand  in  relation  to  the  total  amount  of 
funds  available  for  matching. 

Therefore,  the  ininimimi  available  to  each 
State  has  been  increased  from  31  million  to 
$2  million  or  '4  of  1  percent  of  the  amount 
appropriated,  whichever  is  greater,  and  ex- 
tends this  minimum  to  Puerto  Rico.  The 
Commit teo  further  provided  In  Section  110 
(b)  that  In  the  event  that  application  of 
this  $2  million  minimum  amount  would  re- 
duce the  amount  which  any  Stnte  would 
receive  below  the  amount  wlilch  it  received 
in  FY  1973.  the  minimum  amount  will  re- 
main at  SI  million.  Thus,  the  increased  min- 
imum allotment  provision  will  not  result  in 
a  dimuiution  of  part  B  funds  received  by  any 
State  below  that  which  it  received  In  the  last 
liscrti  year. 

Client  a«s!</ani'«' 

The  hearing  testimony  pointed  up  a  serl- 
o\is  lack  of  communication  between  the 
counselor  and  the  client,  and  the  administra- 
tor of  a  facility  and  the  client,  and  the  in- 
ability of  the  average  client  truly  to  under- 
stand the  maze  of  bureaucratic  procedures 
in  the  program.  The  Committee  felt  strongly 
that  this  was  a  marked  deficiency  in  the  pro- 
gram which  mvist  be  remedied.  To  this  end, 
the  individualized  written  rehabilitation  pro- 
gram  was  established   and   mandated   aa   a 


basic  service  that  must  be  provided  to  the 
handicapped  individual.  This  step  insures 
that  the  client  will  understand  what  is  be- 
ing done,  what  he  can  expect  to  be  done 
in  his  behalf,  and  what  his  alternatives  are 
if  his  progress  is  not  satisfactory. 

The  Committee  felt,  however,  that  this 
awareness  by  the  client  may  not  be  of  great 
value  unless  the  system  could  be  made  to 
work  for  liim  not  on  or  at  him.  The  Commit- 
tee recognizes  that  many  handicapped  indi- 
viduals need  a  way  to  have  the  system  trans- 
lated to  them  In  terms  they  luiderstand. 
and  conversely,  have  the  system  understand 
their  wishes  through  the  same  type  of  trans- 
lation. The  client  assistance  method  was 
agreed  to  as  a  viable  method  to  attempt  to 
achieve  these  goals  and  was  endorsed  by  vir- 
ually  every  witness  that  appeared  before  the 
Committee. 

In  view  of  that  testimony,  and  the  Com- 
mittees belief  in  this  type  of  system  as  an 
excellent  way  to  achieve  translation  of  the 
system  to  the  client  and  the  translation  of 
the  client's  needs  and  desires  to  the  system, 
client  assistance  projects  were  authorized  In 
the  bill.  There  Is  no  similar  provision  in 
present  law.  It  is  intended  that  the  function 
to  be  performed  by  the  client  assistance  proj- 
ects is  to  seek  to  resolve  difficulties  that  the 
client  Is  having  with  the  program  as  quickly 
and  amicably  as  possible. 

The  Committee  feels  that  the  client  as- 
sistance worker  must  also  be  responsive  to 
the  program;  that  It  is  within  his  function 
to  act  as  liaison  between  the  individuals  re- 
sponsible for  the  programs  and  treatment 
functions  as  well.  In  order  to  do  this  and  do 
It  well,  the  client  assistance  worker  of  neces- 
sity must  have  prompt  and  reasonable  acce.s.s 
to  the  appropriate  personnel  in  the  state 
agencies  and  the  regional  and  central  offices 
of  RSA. 

The  client  assistance  worker  is  further 
charged  with  the  re.sponslblUty  to  report 
fully  Its  activities  to  the  Commissioner,  in- 
cluding any  recommendations  to  make  the 
program  more  responsive  both  for  the  client 
and  to  aid  the  administration  of  the  pro- 
gram. The  State  agency  should  make  every 
effort  to  enter  into  arrangements,  where  pos- 
sible, with  institutions  of  higher  learning 
In  order  to  draw  upon  the  students  in  clinical 
training  in  certain  disciplines  to  assist  in  per- 
formance of  the  client  assi.stance  function. 
The  client  assistance  project  shall  at  no  time 
be  a  client  or  former  client  of  the  State 
agency  nor  an  employee  of  the  State  agency 
whose  ta.sk  It  Is  to  administer  the  plan. 

The  Committee  fully  recognizes  the  fact 
that  a  clo.se  relationship  between  client  and 
coiuiselor  is  most  important  for  a  successful 
rehabilitation  program.  It  is  not  intended 
that  the  client  assistance  project  should 
stand  in  the  way  of  that  relationship,  nor 
supplant  or  reduce  it  in  any  way.  The  func- 
tion of  the  client  assistajice  project  is  merely 
to  .see  that  the  written  rehabilitation  pro- 
gram Is  determined  ar.d  carried  out  to  the 
benefit  of  the  handicapped  individual  and 
that  complex  Issues  which  might  arise  are 
minimized  quickly.  Access  to  the  client  as- 
sistance project  must  be  assured  If  it  is  to 
aid  the  program  and  the  client.  The  client 
must  know  that  the  client  a.sslstance  project 
is  available;  the  State  agency,  therefore,  is 
required  to  make  sure  that  the  client  as- 
sistance projects  are  available  to  the  client 
as  part  of  the  process  of  formulating  his 
written  reh.ibllitation  plan.  It  is  the  Com- 
mittee's firm  belief  that  a  better  program 
should  result  by  the  client  assistance  proj- 
ect working  actively  with  the  client  and  the 
agency. 

The  propo.sal  for  client  a.sslstance  projects 
to  serve  vocational  rehabilitation  clients  has 
its  genesis  in  the  growing  number  of  hospi- 
tals which  are  establl.shlng  patient  advocates 
to  attempt  to  give  the  institutionalized  per- 
son a  sense  of  being  able  to  affect  the  en- 


vironment In  which  he  Is  confined  and  the 
rules  and  regulations  in  his  day-to-day  ex- 
istence. Tlie  Committee  believes  that  the  om- 
budsmen-t.vT)e  of  approach  Is  ideally  suited 
to  the  structure  of  the  rehabilitation  pro- 
gram at  this  time,  and  further  believes  that 
this  program,  if  successful,  could  be  the  fore- 
rminer  of  client  assistance  programs  in 
numerous  federal,  state  and  locah  services 
programs. 

The  Committee  envisions  that  a  typical 
client  assistance  for  a  medium-sized  city 
could  be  structured  approximately  as  follows: 

1.  Out  of  the  fimds  reserved  for  establish- 
ing client. assistance,  the  State  agency  would 
hire  two  full-time  client  assistance  workers, 
who  might  be  beginning  their  careers  in  fields 
-such  as  law,  social  work,  public  administra- 
tion, or  psychology,  and  1  or  2  clerical  as- 
sistants. 

2.  The  State  agency  and  the  client  assist- 
ance workers  hired  for  the  project  in  this 
city  could  then  contact  the  local  colleges  and 
universities  and  attempt  to  arrange  for  grad- 
uate students,  engaged  in  clinical  programs, 
to  carry  out  their  academic  re.sponsibilities 
for  a  given  period  of  time  (a  quarter,  a  se- 
mester, or  even  a  full  year)  by  working  as 
assistants  to  the  client  assistance  workers 
in  the  project  and  operating  under  the  direct 
supervision  of  the  full-time  client  assistance 
workers.  The  assistance  would  very  likely  be 
assigned  responsibUity  for  preliminary  inter- 
views  with  client  complainants  and  the  ini- 
tial foUow-up  to  determine  whether  or  not 
a  prima  facie  case  exists.  After  a  sufficient 
period  of  experience,  such  an  assistant  might 
well  be  assigned  the  resopnsibility  for  con- 
ciliating particular  grievances.  At  all  times, 
however,  they  would  be  in  contact  with  the 
full-time  worker  supervising  their  work. 

3.  Based  upon  a  prototype  for  this  sort 
of  program  carried  out  quite  recently,  there 
is  strong  reason  to  believe  that  universities 
would  be  extremely  Interested  in  placing 
graduate  students  in  such  a  program.  Tills 
would  have  a  double  benefit:  first,  of  pro- 
viding energetic,  committed,  and  talented 
young  professional  students  to  invigorate 
the  system;  and  second,  of  Involving  in  the 
client  assistance  project,  on  an  informal 
basis,  all  of  the  good  .services  and  offices 
available  from  any  college  or  university  and 
particularly  from  the  Instructor  or  professor 
responsible  for  the  clinical  clerkship  of  the 
assistant  client  assistance  worker.  This 
academic  relationship  should  provide  an 
objectivity  to  the  process  because  the  gradu- 
ate students  wovild  not  be  remaining  in  the 
program  long  enough  to  develop  a  vested  in- 
terest in  any  particular  bureaucratic  struc- 
ture or  relationship. 

4.  This  client  assistance  system — blending 
the  expertise  of  the  full-time  advocate  and 
the  objectivity,  freshness  of  approach  and 
energy  of  the  graduate  students — would  be 
responsible  for  handling  client  grievances  for 
all  of  the  rehabilitation  programs  and 
projects  In  the  particular  city.  It  Is  believed 
that  after  the  break-In  period,  a  .substantial 
amount  of  expertise  will  be  developed  in 
handling  client  grievances  and  that  resolu- 
tion, particularly  in  cases  of  poor  communi- 
cation and  misiuiderstandlng.  will  be  quickly 
forthcoming. 

5.  Moreover,  it  is  anticipated  that  the  very 
existence  of  an  objective  and  concerned 
client  assistance  project  will  serve  to  produce 
considerable  Interpersonal  sensitivity  on  the 
part  of  the  rehabilitation  programs  after 
they  have  had  Initial  experience  with  an  ef- 
fective grievance  Investigation  and  resolu- 
tion process  carried  out  by  the  project.  Thus, 
although  at  first  the  case  luad  will  undoubt- 
edly be  substantial,  In  time  this  should  level 
out  and  probably  drop  once  the  project  proves 
Its  effectiveness  in  securing  equity  for  the 
client — in  an  even-handed  manner  witli 
sensitivity  to  the  problems  faced  by  the 
bureaucracy  as  well— to  the  satisfaction  of 
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both    individual    clients    and    rehabilitation 
projects  and  programs. 

Innovation  and  expansion  grants  {part  C) 

Tlie  Committee,  as  well  as  placing  the 
authority  for  making  innovation  and  expan- 
sion grants  In  RSA,  has  also  allowed  each 
State  to  establish  project  priorities  ■within 
the  purposes  of  statutory  provisions  with 
respect  to  no  le.ss  than  50  percent  of  its 
formula  allotment  under  this  part  (which  Is 
generally  determined  according  to  population 
with  a  $50,000  minimum).  With  re.spect  to 
the  remaining  allotment  funds,  the  Com- 
rnLssioner  may  fund  projects  which  he  deems 
to  be  of  a  priority  nature.  The  bill  directs 
that  these  grants  should  be  used  to  Improve 
and  expand  services  for  the  clas.ses  of  In- 
dividuals for  whom  rehabilitation  may  be 
retarded  by  socio-economic  factors  or  who 
have  other  serious  problems  in  connection 
with  their  rehabilitation.  These  grants  are 
also  expected  to  be  used  to  Improve  services 
and  programs  to  those  with  the  most  severe 
handicaps.  In  order  to  provide  maximinn  In- 
centives, Federal  payments  for  these  projects 
are  set  at  the  level  of  90  percent  and  are  to 
be  used  particularly  for  those  individuals 
whose  rehabilitation  needs  are  also  the 
responsibility  of  other  State  or  Federal 
agencies,  and  the  allotment  for  each  State  Is 
determined  on  a  formula  based  on  popula- 
tion (with  a  $50,000  State  minimum).  The 
CMmnlttee  feels  that  too  liberal  an  inter- 
pretation by  RSA  of  the  "in  kind"  provision 
regarding  the  10  percent  non-Federal  share 
could.  In  some  cases,  significantly  decrease 
services  being  given  to  handicapped  indi- 
viduals requiring  them  and,  therefore,  urges 
ttiat  special  care  be  given  with  respect  to 
the  evaluation  of  the  in-kind  component. 
Special  study  0/  comprehensive  service  needs 
(part  D) 

Of  particular  concern  to  the  Committee 
in  reviewing  operations  of  the  vocational 
rehabilitation  program  was  the  need  for 
services  to  individuals  with  the  most  severe 
handicaps.  In  agreeing  that  such  individuals 
must  be  given  more  opportunities  to  be 
served  and  achle\e  a  vocational  goal,  the 
Committee  also  recognizes  tlmt  some  indi- 
viduals with  the  most  severe  handicaps 
would  not  have  vocational  goals  at  tlie  oiitset, 
or  might  never  have  vocational  goals  but 
might  be  assisted  in  order  to  live  a  more 
independent  life,  thus  relieving  their  fami- 
lies and  their  communities  of  the  many 
burdens  of  their  care.  In  addition  to  pro- 
viding that  each  State's  vocational  rehabili- 
tation program  must  provide  for  special  em- 
phasis on  services  to  individuals  with  the 
most  severe  handicaps  and  building  in  pro- 
cedural protections  to  ensure  that  sxjch  in- 
dividuals would  be  given  every  opportunity 
to  achlere  a  vocational  goal,  the  Committee 
under  the  bill  which  was  vetoed  in  the  93rd 
Congress  (3.  7)  provided  a  special  grant 
program  for  comprehensive  services  to  those 
Individuals  who  could  not  at  the  outset  be 
deemed  to  have  a  vocational  goal,  but  could 
through  the  provision  of  comprehensive  serv- 
ices be  brought  to  a  point  where  they  could 
be  served  under  the  basic  program  or  could 
be  assisted  to  live  a  life  less  dependent  on 
public  funds  and  family. 

The  Committee  re-emphasizes  Its  belief 
that  a  broad  continuum  of  community  serv- 
ices must  become  available  for  such  severely 
handicapped  individuals.  Such  services  must 
mclude  those  designed  to  enable  each  indi- 
vidual to  develop  as  fully  as  possible  his  or 
her  capabilities  and  his  or  her  abiUty  to  live 
mdependently  hi  society.  WhUe  the  Commit- 
tee believes  that  this  continuum  of  services 
is  mo.st  appropriately  place!  with  the  agency 
which  has  the  experience  and  expertise  to 
provide  vocational  rehabUltation  services 
because  vocational  training  is  central  to  an 
Indlvldual-s  ability  to  function  In  society, 
the  bill  as  reported  from  Committee  has  <Je. 
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leted  the  prior  title  II  grant  program  for  pro- 
viding comprehensive  services  to  the  severely 
handicapped. 

Under  the  agreement  with  the  Administra- 
tion,  S.  1875  instead  directs  the  Secretary  to 
undertake  a  comprehensive  study  of  the 
feasibility  of  methods  designed  to  prepare 
individuals  with  the  most  severe  handici4>8 
for  entry  into  vocational  rehabilitation  pro- 
grams or  to  assist  such  individuals  to  live 
more  Independently.  Such  study  will  also 
Include  a  review  of  other  programs  admin- 
istered by  the  Secretary  to  determine  how 
they  might  contribute  to  these  objectives, 
and  how  all  such  programs  can  Ije  coordi- 
nated to  provide  all  the  services  needed  by 
such  severely  handicapped  Individuals. 

The  Committee  points  out  that  its  Intent 
Is  to  enable  as  many  individuals  to  make 
use  of  the  basic  vocational  rehabilitation 
program  as  possible.  Thus,  in  recognition  of 
the  fact  that  individual  conditions  are  not 
static  and  that  training  can  be  progressive, 
the  study  should  attempt  to  develop  proce- 
dures. In  addition  to  the  Individualized  writ- 
ten rehabilitation  program  requirement  in 
the  bill,  to  ensure  that  a  vocational  goal  Is 
not  discarded  for  an  individual  with  a  severe 
liandlcap  unless  It  becomes  absolutely  clear 
that  such  a  goal  will  never  be  possible. 

The  Committee  also  continues  to  believe 
that  many  individuals  now  Judged  unable  to 
achieve  a  vocational  goal  can  lead  full  and 
productive  lives,  given  tlie  full  promise  of 
technology  and  knowledge  currently  avail- 
able in  this  Nation.  Furthermore,  the  Com- 
mittee reiterates  that  the  goal  of  Independ- 
ent living  Is  a  legitimate  one  for  Federal  rec- 
ognition and  support,  and  one  which  will 
benefit  not  only  the  Individual  but  his  fam- 
ily, friends  and  society.  It,  therefore,  urges 
the  Secretary  to  explore  all  poeslble  methods 
of  providing  community-based  services,  and 
stresses  that  such  methods  should  include 
services  to  individuals  who  are  currently 
homebound.  The  Committee  urges  the  Sec- 
retary to  act  rapidly  to  set  up  and  pursue 
this  vital  study. 

TTTtE   n.   RESF.^R^H   AND   TRAINING 

RSA  Tefponsibility 

Title  n  of  the  bill  consolidates  all  research 
and  training  authority  In  existing  law  and 
includes  it  in  one  title  to  be  administered  by 
the  Secretary  of  Health,  Education,  and  "Wel- 
fare  through  the  Commissioner  of  RSA.  It 
specifically  mandates  four  major  pricnitles; 
the  establishment  and  support  of  Rehabili- 
tation Research  and  Training  Centers;  the 
establishment  and  support  of  Rehabilitation 
Engineering  Research  Centers;  the  conduct 
of  a  program  for  spinal  cord  injury  research; 
and  the  condnct  of  a  program  for  interna- 
tional rehabilitation  research  and  the  inter- 
national exchange  of  personnel  and  technical 
information. 

Under  the  agreement  which  was  worked 
out  with  the  Administration,  the  Commit- 
tee bill  places  authority  and  control  over 
the  expenditure  of  research  and  training 
funds  with  the  Secretary  through  the  RSA 
Commissioner,  but  with  an  explicit  pro- 
vision directing  the  Secretary  to  take  what- 
ever steps  necessary  to  ensure  that  funds 
that  have  been  authorized  for  the  purposes 
of  research  In  rehabilitation  methods  and 
techniques  and  training  of  specialized  per- 
sfMinel  for  delivery  of  sruch  sendees  to  handi- 
capped individuals  will  be  used  for  onlp  that 
purpose.  The  Committee  emphasizes  that 
rehabllttatlc«  of  handicapped  individuals  is 
the  only  thrust  of  the  Rehabilitation  Act  of 
1»72,  and  this  rehabilitation  involves  complex 
problems  and  specialized  needs  which  do  not 
necessarily  apply  to  the  general  population 
of  persona  served  by  other  HEW  programs. 
Until  these  proMenis  have  been  solved  and 
these  specialized  needs  have  been  served, 
the  Committee  does  not  wish  to  liave  re- 
search and  training  funds  expended  to  solve 
more  generic  problems.  With  the  tremendous 


lechnolc^ltal.  scientific,  and  medical  knowl- 
edge v/ithin  the  United  States,  there  i.s  no 
excuse  for  failure  to  make  full  use  of  that 
knowledge.  The  Committee  has  emphasized 
throughout  the  bill  the  need  for  RSA  to 
expand  its  services  to  individuals  whose 
h.indicaps  are  the  most  severe  and  to  im- 
prove the  effectiveness  and  focus  of  its  serv- 
ices for  all  eligible  handicapped  individuals. 
The  emphasis  applies  to  the  title  II  Re- 
search and  Itainlng  authorities. 

There  is  no  question  that  in  order  to  carry 
cut  the  research  program  envisioned  by  the 
Committee,  a  tremendous  increase  in  knowl- 
edge. Innovative  methods,  devices  and  tech- 
niques will  be  needed.  In  order  to  provide 
the  technical  assistance  that  will  be  neces- 
sary, a  substantial  and  Imaginative  research 
program  must  be  undertaken. 

The  Committee  expects  RSA  to  be  in  the 
forefront  of  major  technological  break- 
throughs In  biomedical  engineering  and  ap- 
plied technology  which  would  ameliorate 
muny  of  the  handicapping  conditions  of 
the  Individuals  it  serves.  In  the  future,  the 
Committee  will  ask  the  Administration  to 
provide,  in  its  required  annual  report  on  re- 
search, full  explanation  and  Justification  for 
its  activities,  goals  and  priorities  in  the 
.■xreas  of  research  and  traiuhig,  focusing  on 
the  targeting  of  research  and  personnel  on 
particular  problems  aSectiug  particular  dis- 
ability groups. 

The  Committee  wishes  to  stress  that  it 
firmly  expects  the  research  orientation  to  be 
aimed  at  overcoming  the  disability  itself,  not 
just  solving  a  fev.-  minor  service-related  prob- 
lems, and  that  the  goal  should  be  to  enable 
the  handicapped  individual  to  be  employed  or 
to  receive  further  training  or  education 
whenever  feasible. 

Research,  training,  and  ei'-alnation 
Under  8.  7.  which  was  vetoed,  the  Com- 
mittee had  established  within  the  Rehabili- 
tation Services  Administration,  a  Division  of 
Research,  Training  and  Evaluation,  and 
within  such  Division  a  Center  for  Tech- 
nology, Assessment  and  Evaluation;  and  had 
provided  RSA  with  authorization  for  10  ad- 
ditional personnel  of  outstanding  medical 
and  scientific  achievement  to  ensure  that 
this  Division  and  Its  subordinate  Center 
would  have  individuals  of  outstanding  exper- 
tise to  provide  direction  and  evaluation  of 
the  program.  The  Committee  had  also  speci- 
fied that  the  Division  will  carry  out  Its  du- 
ties and  functions  with  the  advice  and  con- 
FuHation  of  the  National  Science  Founda- 
tion and  the  National  Academy  of  Sciences. 
The  Committee  reiterates  its  strong  belief 
that  much  more  emphasis  must  be  put  on 
research  and  training,  especially  In  areas  of 
biomedical  engineering  and  technological  re- 
search. Although  the  provisions  for  a  Divi- 
sion of  Research,  Training  and  Evaluation 
and  the  Center  for  Technology  Assessment 
and  Evaluation  and  authorl«ed  additional 
personnel  have  been  deleted  In  the  agreement 
wltJi  the  Administration,  the  Committee 
points  out  that  the  Secretary  has  agreed  to 
a  provision  directing  him  to  establish  the 
expertise  and  technological  competence  In 
the  Department  necessary  to  develop,  sup- 
port and  stimulate  the  development  and 
utilization  of  Innovative  methods  of  ap- 
plying medical  and  scientific  technology 
and  knowledge  to  solving  rehabilitation 
problems.  Such  efforts  will  take  place 
in  coordination  with  related  HEW  De- 
partmental programs  and  in  consultation 
with  the  National  Academy  of  Sciences  and 
the  National  Science  Foundation. 

The  Committee  cannot  emphasize  too 
strongly  that  it  expects  Uie  Secretary  to 
carry  out  this  agreement  with  diligence  aiid 
dispatch  and  to  ensure  that  RSA  becomes 
the  primary  authority  within  the  Deptart- 
ment  of  Health.  Education,  and  Welfare  on 
rehabilitation  tectmoloi^y,  research  and 
training. 
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The  Committee  reviewed  during  the  hear- 
ings the  specialized  needs  in  research  and 
training,  and  was  impressed  with  the  poten- 
tial oi"  applied  research  in  solving  the  prob- 
lems ot  individuals  with  severe  handicaps. 
It  thus  reiterates  that  it  provides  general  au- 
thority for  research  grants  and  projects  only 
insofar  as  they  bear  directly  on  development 
of  methods,  procedures  and  devices  to  assist 
In  provision  of  services  to  handicapped  in- 
Qlvlduals  as  well  as  individuals  with  severe 
handicaps. 

Ne^f   research   priorities 


more  physical  medicine  and  rehabilitation 
physician  specialists  are  needed. 

In  addition  to  providing  for  more  funding 
for  training  of  rehabilitation  personnel,  the 
bill  places  an  emphasis  on  training  of  indi- 
viduals to  work  in  certain  specialized  areas 
where  shortages  are  even  more  severe,  and 
stresses  the  needs  of  homeboimd  and  Uistltu- 
tionalized  individuals. 

Moreover,  it  came  to  the  Committee's  at- 
tention after  hearings  last  year  that  there 
was  a  lack  of  focus  on  handicapped  Individ- 
uals,   and    on    the    training    of    personnel    to 


In  view  of  these  longer  term  needs,  the    ^^erve  them,  who  have  limited  English-speaK 


Committee  believes  that  a  commitment  must 

be  made  now  in  the  training  of  rehabilitation 
research  personnel,  the  development  of  new 
techniques,  methods  and  devices,  and  the 
sharing  of  information  across  international 
boundaries. 
To  this  end  the  Committee  bill  mandates 

four  major  prloilties: 

(1)  the  establishment,  extension,  and  sup- 
port of  Rehabilitation  Research  and  Train- 
ing Centers,  to  be  operated  In  collaboration 
with  institutions  of  higher  education,  to 
train  rehabilitation  research  personnel  who 
Will  be  needed  to  develop  new  methods,  tech- 
niques and  devices  for  the  rehabilitation  of 
handicapped  individuals; 

(2)  the  establishment  and  support  of  Re- 
habilitation Engineering  Research  Centers 
to  develop  new  methods  of  applying  technol- 
ogy, breakthroughs  in  medical  and  other 
sclentiac  knowledge,  and  to  develop  methods 
of  information  exchange  to  aid  In  the  prompt 
utilization  and  application  of  engineering 
and  other  knowledge  to  rehabilitation 
problems; 

(3)  the  carrying  out  of  a  program  of  spinal 
cord  Injury  research,  in  support  of  and, 
where  appropriate,  in  conjunction  with 
special  projects  and  demonstrations  for 
spinal  cord  injury  established  pursuant  to 
section  303(b),  to  encourage  the  sharing  of 
new  knowledge  and  the  support  of  new  ap- 
proaches, and  to  coordinate  erforts  in  re- 
search carried  on  by  other  governmental  and 
voluntary  agencies;  and 

(4)  the  conduct  of  a  program  of  Interna- 
tional rehabilitation  research  and  training 
so  that  all  knowledge  may  be  utilized  and 
shared   across   international   boundaries. 

In  order  to  emphasize  even  more  strongly 
the  importance  it  places  on  the  application 
of  technology  to  the  rehabilitation  of  handi- 
capF>ed  individuals,  the  Committee  ear- 
marked I5'.r,  20^'.  and  25 '"Jj  of  the  total 
funds  available  for  research  for  the  next 
three  fiscal  years  to  be  used  for  the  establish- 
ment and  support  of  Rehabilitation  En- 
gineering Research  Centers.  It  expects  that 
these  Centers  will  be  a  major  force  In  the 
extension  of  medical,  technological  and  sci- 
entific knowledge  to  rehabilitation  problems, 
and  ha.s  directed  these  Centers  to  cooperate 
with  State  agencies,  to  insure  that  prompt 
utilization  is  made  of  new  developments. 

The  Committee  Is  aware  of  many  develop- 
ments in  the  area  of  rehabilitation  that  have 
been  made  In  other  countries,  and  encour- 
ages the  fullest  possible  utilization  of  this 
knowledge  and  expertise  and  the  sharing  of 
scientific  information.  It,  therefore,  directs 
RSA  to  iHidertake  the  above  program  of  In- 
formation. per.3onnel  and  research  exchange 
and  to  apply  the  results  as  soon  as  possible. 
Training 

The  Committee  bill  also  provide.^  general 
authority  for  the  training  of  rehabilitation 
personnel  and  specifically  directs  RSA  to 
utilize  funds  available  in  any  year  to  stipport 
a  balanced  program  of  assistance  to  meet  per- 
sonnel training  needs.  Testimony  has  Indi- 
cated a  great  shortage  of  skilled  rehabilita- 
tion personnel  at  all  operational  levels  and 
in  all  professional  categories.  For  example, 
it  is  estimated  that  to  meet  adequately  pro- 
jected rehabilitation  needs  in  FY  1974,  4,000 


Ing  ability.  The  Committee  expects  the  RSA 
Commi.ssloner  to  provide  for  the  expansion  of 
services    available    to    these    Indivldvials.    In 

this  regard,  the  Committee  added  to  the  bill 
.specific  reference  to  the  need  to  train  re- 
habilitation personnel  to  work  with  indi- 
viduals of  limited  English-speaking  ability  so 
that  services  to  such  individuals  can  be  pro- 
vided on  a  more  equitable  basis,  with  par- 
ticular attention  to  blllngual/blcultural 
iieeds. 

The  Committee  disagrees  strongly  with  the 
Administration's  annnounced  policy  of  cut- 
ting back  and  eventually  phasing  out  the 
training  of  rehabilitation  personnel.  The 
Committee  finds  this  a  shortsighted  policy 
and  hopes  the  Secretary  wUl  reconsider  it 
as  part  of  an  overall  Department  reassess- 
ment of  comparable  policies  applied  to  Fed- 
eral support  of  the  training  of  all  health  and 
health  related  personnel. 
Integrated  research   and   training  approach 

The  Committee  has  combined  all  research 
and  training  in  this  title  and  specified  four 
major  priorities  because  it  wishes  to  make 
very  clear  the  Importance  it  places  on  a 
coordinated  research  and  training  endeavor 
in  the  area  of  rehabilitation.  The  Committee 
was  Informed  In  hearings  that  although 
many  of  the  priorities  specified  In  this  title 
are  being  carried  out  now  under  the  author- 
ity of  the  Vocational  Rehabilitation  Act,  re- 
search efforts  are  piecemeal  and  little  effect 
Is  being  felt  in  the  field.  The  Committee  is 
disturbed  about  the  budgeting  trend  as  very 
clearly  reflected  In  the  FY  1974  budget  to 
eliminate  research  funds  and  cut  back  on 
training  funds,  and  the  concomitant  diluting 
of  emphasis  on  the  particular  needs  of  handi- 
capped indlvldtials.  It  fully  expects  the  Ad- 
ministration under  the  agreement  to  estab- 
lish the  necessary  expertise  and  competence 
In  the  Department  to  undertake  a  major  ef- 
fort to  expand  and  coordinate  research  and 
training  programs  in  the  area  of  rehabilita- 
tion. In  order  that  these  efforts  will  have  a 
more  profound  and  direct  effect  on  the  lives 
of  Individuals  with  handicaps.  The  Commit- 
tee was  greatly  impressed  with  testimony  re- 
porting the  development  of  many  exciting, 
innovative  techniques  and  believes  that  RSA 
should  make  a  .special  effort  to  ensure  that 
developments  can  be  transferred  to  programs 
In  the  field  as  soon  as  possible. 
Reports 

In  line  with  the  integrated  training  and 
re.icarch  approach,  the  bill  requires  a  special 
annual  report  on  title  II  activities  and  the 
extent  to  which  they  have  contributed  di- 
rectly to  the  rehabilitation  needs  of  handi- 
capped Individuals,  especially  those  with 
the  most  severe  handicaps  and  how  these 
activities  have  been  coordinated  with  the 
study  undertaken  by  the  Secretary  tinder 
part  D  of  title  I  examine  methods  of  pre- 
parhig  individuals  with  more  severe  handi- 
caps for  Tocational  rehabilitation  or  inde- 
pendent living. 

TrXLE    ni.    SPECIAL    FEDERAL    RESPONSlBlLrTIFS 

Title  III  of  the  bill  contains  all  special 
programs,  grants  and  related  service  activi- 
ties which  are  not  carried  out  by  the  State 
rehabilitation  agency,  but  provide  the  basis 
for  improvement  of  services  and  expan.slon 


of  services  to  special  target  populations  of 
handicapped  individuals.  This  title  Incor- 
porates, with  changes  and  additions,  the  fol- 
lowing provisions  from  the  Vocational  Re- 
habilitation Act:  Section  4(a)(2),  with  the 
exception  of  expansion  grants;  section  12, 
construction  of  facilities  and  initial  staffing 
programs;  section  13,  programs  related  to 
vocational  training  services  tc  handicapped 
individuals  (including  maintenance  pay- 
ments diu-lng  training);  section  16,  the  Na- 
tional Center  for  Deaf-Blind  Youths  and 
Adults;    and  section    17,   the  special  program 

for  handlcappea  migratory  and  seasonal 

farmworkers. 

In   addition,   title  III   consolidates   Into  a 
single  special  project  atithorlty  most  of  Ihe 
categorical   programs   contained   in   S.   7. 
Special    projects    and    demonstrations 

Section  303  of  t.ir  bill  contains  all  author- 
ity for  making  grants  for  special  and  demon- 
stration projects  wlilch  hold  promise  of  ex- 
panding and  improving  rehaiillitatlon  serv- 
ices to  handicapped  Individuals,  especially 
tl.o.se  Individuals  with  the  most  severe 
handicaps.  The  Committee  points  out  that 
this  section  includes  authority  for  special 
projects  to  the  developmentally  disabled,  and 
for  individuals  who  are  iioniebouud  or  Insti- 
tutionalized. 

New  Emphases 

Under  the  bill  which  was  vetoed  (S.  7) ,  the 
Committee  had  provided  authorlt.,  for  a  lim- 
ited number  of  categorical  programs  for  spe- 
cial target  populations  which  have  been  tra- 
ditionally imderserved,  or  have  specialized 
needs.  The  Committee  bill  has  consolidated 
authority  for  these  categorical  programs  Into 
a  special  single  project  and  demonstration 
authority,  and  emphasizes  that  facts  regard- 
ing the  needs  of  these  populations  have  not 
changed.  The  Committee  therefore  expects 
the  Rehabilitation  Services  Administration 
to  undertake  to  e.xplore  methods  of  providing 
batter  service  to  such  populations,  including 
deaf  Individuals  b.bove  age  16  who  have  not 
yet  reached  their  full  vocational  potential. 
Individuals  with  spinal  cord  Injuries,  older 
blind  Individuals,  and  migratory  and  season- 
al farmworkers. 

The  provision  of  S.  7  relating  to  services 
for  Individuals  suffering  from  end-stage 
renal  disease  has  been  eliminated  in  the 
knowledge  that  such  services  will  be  pro- 
vided under  Social  Security  Amendments  of 
i;)72  (H.R.  1),  beginning  July  1.  1973.  Such 
.services  will,  however,  continue  to  be  avail- 
able tinder  title  I  of  the  reported  bill  to  fill 
gaps  In  the  Social  Security  coverage. 
Migrants 

The  bill  Included  under  special  projects  a 
provision  for  grants  for  vocational  rehabilita- 
tion services  for  migratory  agricultural  work- 
ers (including  seasonal  farmworkers),  a  pro- 
vision contained  in  .section  17  of  existing  law 
which  has  never  been  funded.  The  Commit- 
tee believes  strongly  that  the  provision  of 
.services  to  migrants  and  seasonal  farmwork- 
ers \s  a  priority.  In  order  to  achieve  the  re- 
quired result,  the  bill  earmarks  10'7n  of  all 
sums  appropriated  for  special  projects  to  be 
tised  for  projects  to  provide  vocational  re- 
habilitation services  to  handicapped  mi- 
grants end  their  families,  and  provides  an 
additional  authorization  of  appropriations 
if  sums  appropriated  for  special  projects  are 
not  sufficient  to  result  In  the  availability  of 
$5  million  for  such  services. 

The  Committee  Is  well  aware  of  the  dif- 
ficulties faced  by  migrant  and  seasonal  agri- 
cultural workers  in  receiving  their  fair  share 
of  social  services,  and  virges  the  Secretary 
through  the  Commissioner  to  search  for  in- 
novative projects  which  may  serve  as  models 
for  the  delivery  of  other  social  services  to 
such  individuals.  The  Committee  believes 
that  difficulties  of  delivery  of  such  services 
can  be  overcome,  and  considers  the  Imple- 
mentation of  tills  provision  a  priority. 
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Special  projects,  in  general,  are  an  impKJr- 
tant  method  of  experimentation  and  devel- 
opment of  new  patterns  of  service  delivery, 
and  should  lead  to  the  development  of  tech- 
niques which  can  greatly  Improve  services  to 
handicapped  individuals  throughout  the  na- 
tion. The  Committee  has  directed  the  Secre- 
taiT  through  the  Commissioner  to  give  spe- 
ciil  emphasis  to  projects  which  will  Improve 
services  to  individuals  whose  hnndicAps  are 
more  severe,  and  believes  that  projects  ought 
to  be  awarded  with  distinct  goals  in  mind 
lor  this  Improvement,  and  for  the  extension 


approved  by  the  appropriate  edticational 
agency  and  rehabilitation  agency  within  the 
State. 

Projects  for  individuals  with  spinal  cord 
Injuries 
Of  particular  note  in  hearings  on  H  R.  8395 
in  the  92d  Congress,  reaffirmed  la  the  hear- 
ings on  S.  7  In  this  Congress,  was  stress 
placed  on  tlie  need  for  a  regional  program  of 
spinal  cord  injurj'  services  which  would  have 
llie  capacity  of  providing  reliabilltatlon  serv- 
ice.i  througii  a  team  of  niultidisciplinarj-  staff. 


of  techniques,  methods  and  patterns  of    and  which  could  pro; ICe  acme  medical  care. 


delivery  of  services  to  the  basic  rehabllitatloa 

program  throughout  the  States. 

Projects  for  Deaf  Individuals 

During  hearings,  the  CQn^mlttee  v. as  told 
that  rehabilitation  services  do  not  clw.iys 
meet  the  needs  of  deaf  individuals.  Quite 
often  counselors  are  not  available  who  can 
communicate  with  deaf  clients,  and  services 
for  individuals  with  severe  communicative 
disorders  designed  to  der.l  comprehensively 
with  the  individual's  total  needs  are  seldom 
provided.  Witnesses  frcm  tlie  deaf  commu- 
nity also  reported  to  the  Committee  that 
there  were  limited  traisiing  options  available 
for  deaf  individuals  who  leave  secondary 
schools  with  no  technical  skills  and  thus 
have  great  difficulty  finding  employment. 
This  is  especially  a  problem  for  the  more 
profoundly  deaf  Individual  with  limited  com- 
municative abilities  and  some  behavioral  dis- 
orders, many  of  whom  are  multiply-handi- 
capped. Witnesses  further  testified  that  while 
facilities  exist  for  higher  education  and  post- 
secondary  technical  training  for  deaf  indi- 
viduals, academic  post -secondary  training  is 
not  feasible  for  those  deaf  Individuals  with 
severe  and  multiple  handicaps  and  that 
existing  faculties  such  as  Gallaudet  College 
in  Washington,  D.C.,  the  National  Technical 
Institute  for  the  Deaf  In  Rochester,  N.Y..  and 
facilities  at  Hot  Springs,  Arkansas,  and  Dele- 
van,  Wisconsin,  cannot  fill  the  national  need. 
For  Individuals  who  are  older,  specialized 
training  programs  may  well  be  needed,  sep- 
arate from  other  programs  for  handicapped 
individuals  who  do  not  have  such  severe 
communicative  disorders.  The  Committee, 
however,  also  heard  testmony  questioning  the 
wisdom  of  creating  separate  facilities  which 
would  further  segregate  certain  deaf  individ- 
uals from  the  deaf  population  and  from  the 
society  at  large. 

The  Committee  recognized  the  need  to  act 
to  provide  assistance  In  coping  with  the 
severe  problems  of  training  for  deaf  individ- 
uals with  behavioral  and  commimicatlve  lim- 
itations. However,  the  Committee  Is  con- 
cerned that  the  creation  of  permanent  facili- 
ties for  so-called  "low-achieving  "  deaf  youths 
and  adults,  especially  for  young  deaf  Individ- 
uals, as  suggested  in  legislation  In  the  92d 
Congress  House  bill,  might  provide  an  addi- 
tional avenue  by  which  the  existing  educa- 
tional system  could  further  dispose  of  those 
individuals  who  are  more  difficult  to  provide 
with  adequate  services.  The  Committee, 
therefore,  emphasizes  the  need  for  improve- 
ment of  services  to  deaf  individuals  who  are 
16  years  of  age  or  older  who  have  passed  the 
age  of  compulsory  school  attendance  for  the 
SUte  in  which  they  reside.  This  authority 
includes  training  of  necessary  personnel  and 
the  Committee  believes  that  emphasis  within 
training  shoiUd  Include  counselors  for  reha- 
bilitation agencies  and  trained  counselors 
who  can  work  with  individuals,  especially 
younger  Individuals,  through  the  school 
.system. 

The  Committee  has  limited  this  authority 
to  individuals  who  are  beyond  school  age  be- 
cause It  did  not  wish  to  provide  other  pro- 
gram authority  for  facilities  and  services 
winch  shotild  be  available  through  educa- 
tion programs,  but  are  not.  Tlie  Committee 
directs  RSA  to  require  that  any  grants  made 
under  this  authority  be  planned  Jointly  or 


This  testimony  also  emphasized  the  need 
for  a  coordinated  system  of  provision  of  serv- 
ices and  for  cooperation  among  all  organiza- 
tions and  agencies  which  provide  services  to 
individuals  with  spinal  cord  injury,  and  the 
need  to  provide  assistance  to  help  cover  the 
cost  of  services. 

The  Committee  believes  that  the  testimony 
on  the  effectiveness  of  a  regional  system  for 
provLsion  of  services  was  compelling,  and 
that  the  effectiveness  of  such  a  system  should 
l)e  tested.  Often  the  effectiveness  of  treat- 
ment and  the  ability  for  restoration  depend 
entirely  on  prompt  and  thorough  treatment 
at  the  site  f>t  Injury  and  Immediate  care  fol- 
lowing. Yet  current  methods  in  general  use 
for  providing  .services  to  those  with  the 
spinal  cord  Injuries  cannot  provide  this  im- 
mediate care  bocat^se  of  a  lack  of  accessible 
facilities  equipped  with  modern  equipment 
and  multidisclplinary  team  of  attendants. 
Therefore,  the  speci.tl  emphasis  provided  in 
the  Senate  bill  is  designed  to  assist  in  the 
creation  of  a  regional  svstein  for  the  delivery 
of  rehabilitation  services  (Including  acute 
medical  care),  to  afsist  in  meeting  the  costs 
of  services,  and  to  as.'^ist  in  the  development 
of  methods  for  provision  of  services  and 
achieving  cooperation  with  all  organizations 
and  agencies  concerned  with  spinal  cord 
injuries. 

In  order  to  test  tlie  effect!  vene.ss  of  a 
regional  system,  preference  should  be  given 
to  proposals  to  establish,  on  a  regional  basis, 
a  multi-disclpllnary  system  of  providing  re- 
habilitation services,  which  will  test  and 
evaluate  the  benefits  and  cost  efTectivene.sa 
of  such  a  regional  system.  The  hearings 
highlighted  the  Increasing  Incidence  of  spinal 
cord  Injury  among  our  population,  and  the 
Committee  was  Impressed  by  the  testimony 
of  witnesses  about  the  development  of  new 
techniques,  methods  and  equipment  which 
are  able  In  many  instances  to  recapture  much 
of  the  ability  the  Individual  has  lost  through 
spinal  cord  injury,  and  wishes  to  place  em- 
phasis on  the  awarding  of  grants  and  con- 
tracts to  tlie  evaluation  of  such  methods, 
and  the  evaltiatlon  of  new  me'hods  of  out- 
reach and  community  education  so  that  in- 
dividuals with  spinal  cord  injtirles  will  not 
continue  to  be  limited  by  societal  barriers. 
Projects  for  Older  Blind  Individuals 

The  Senate  bill  provides  authority  for  spe- 
cial services  needed  to  rehabilitate  older  blind 
individuals,  for  training  personnel  for  re- 
search, and  for  related  activities  which  will 
expand  services  or  improte  public  under- 
standing of  problems  confronted  by  older 
blind  individuals  defined  as  age  55  or  older — 
all  purposes  to  be  achieved  under  S.  1030  In 
the  92  Congress.  More  than  75';  of  all  blind 
Individuals  are  middle-aged  or  older,  as  a 
result  of  severe  vision  Impairment  occurring 
later  in  life,  often  accompanying  or  precipi- 
tated by  some  other  health  problem.  This  is 
especially  trtie  In  the  case  of  diabetics  Esti- 
mates show  that  1  out  of  every  6  blind  in- 
dividuals was  blinded  by  diabetes. 

Witnesses  pointed  out  that  becoming  blind 
late  in  life  often  produces  a  total  change 
In  an  Individual's  life,  yet  avenues  to  em- 
ployment are  closed  off,  rehabilitation  serv- 
ices are  more  difficult  to  obtain,  and  sources 
of  other  support  are  limited.  In  addition, 
they  cited  a  need  for  mobility  training  serv- 


ices and  comprehensive  counseling  for  which 
social  welfare  agencies  will  not  provide  mon- 
ey. Recognizing  the  size  of  the  population 
of  older  blind  individuals,  and  the  severity 
of  their  handicap  and  agreeing  with  the  ueecs 
pointed  out  above,  the  Conomiltee  emphasizes 
the  need  for  ser%'ices  for  this  population. 
Provisions  for  jacilities 
Sections  301,  302.  and  305  of  the  \A\\  con- 
tain provisions  relating  to  rehabilitation 
facilities,  including  construction  and  initial 
Elamiig  grants,  project  grants  for  voeatlcnal 

trainintr  of  handicapped  Individuals  witiiin 

re'iabilltation      focilities.      Including      weekly 

ailo-.vances  for  such  individiiuls  while  under- 
going vocational  training  programs,  and  gen- 
eral grant  and  contract  requirements  for 
facilities.  E^xcept  for  the  latter  requirements, 
these  provisions  are  extensions  of  authority 
In  existing  law,  with  minor  changes.   (For 

comparison,  see  Appendix  ) 
yjtional  Center  for  Dcaf-BUnd  Toutl.s  and 
Adults 
Section  3(>4  contiuues  the  authority  for  the 
cca.itruction  and  operation  of  the  National 
Center  for  Deal-Blind  Youths  and  Adults, 
and  authorizes  $1.2  niillion.  plus  such  addi- 
tional sums  as  tlie  Congress  may  deteriniiie 
to  be  necessary,  over  fiscal  years  1973.  1974, 
and  1975  for  construction,  and  such  suni-s  as 
may  be  necessaiy  for  oper.itions.  The 
amounts  authorized  for  construction  were 
identified  during  the  prior  hearings  as  re- 
quired amotints  to  complete  construction  of 
the  National  Center  and  pro\  ide  sufficient 
operating  funds.  The  Committee  was  im- 
pressed with  the  plans  for  the  Center  and 
the  raiige  of  services  which  this  Center  pro- 
mises to  provide  for  deaf-blind  individuals. 
Recognizing  that  this  Center  wni  not  be  able 
to  serve  the  estimated  10.000  deaf-blind 
population  of  the  country,  the  Committee 
v.oiild  urge  that  thl^  Center  and  the  Indus- 
trial Home  for  the  Blind  undertake  plans 
to  ensure  that  techniques  and  methods  of 
providing  services  to  deaf-blind  Individuals 
developed  In  the  Center  will  be  transferred 
to  the  entire  population  of  such  individuals. 
The  Committee  therefore  expects  the  Center 
to  enter  into  cooperative  and  coordinated 
arrangements  with  .schools  and  other  insti- 
tutions which  provide  services  to  individuals 
who  are  both  deaf  and  blind  so  that  these 
Institutions  may  further  benefit  from  tlie 
experience  of  the  Center. 

General  proi-isiona 

The  bill  also  combines  in  one  section  (305) 
all  general  requirements  lor  grants  and 
contracts  approved  luider  title  III.  This  sec- 
tion contains  provisions  relating  to:  uses  of 
facilities  con-structed  under  Federal  contract 
(including  a  prohibition  of  use  for  religious 
or  sectarian  activities) .  tises  of  Federal  funds, 
submission  of  annual  reports,  inclusion  of 
excellenc.*  of  design  and  architecture  m  plans 
for  construction,  conformance  with  the 
Architectural  Barriers  Act  (P.L.  90-480).  con- 
formance with  the  Davis-Bacon  Act  (wage 
payments  and  labor  standards),  payment 
provLsions,  resldeni,ial  accommodations  iu 
rehabilitation  facility  construction,  and  gen- 
eral conformance  witli  the  State  plan  for  the 
provision  of  vocational  rehabilitation  serv- 
ices. 

Mo.st  of  the  general  provisions  of  section 
305  .ire  contained  in  existing  law.  However, 
the  bill  also  requires  that  emphasis  be  placed 
on  the  requirement  that  facilities  be  In 
compliance  v.ith  occxipationnl  health  and 
safety  regulations  and  with  the  provisions 
of  the  Architectural  Barriers  Act.  The  Com- 
miitee  heard  repeated  testimony  during 
hearings  on  this  legislation  that  many  of  the 
reiiabilitation  facilities  do  not  meet  mini- 
mum standards  for  safety  of  the  individuals 
to  whom  they  are  providing  training  or  eval- 
uation services.  In  order  to  meet  this  concern, 
the  Committee  has  directed  the  Secretary  to 
prescribe  regtilations  which  bring  these  fa- 
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duties  iiito  compliance  with  the  Architec- 
tural Barriers  Act  and  with  occupational 
health  and  safety  standards  prescribed  by 
the  Secretary  of  Labor. 

llrLE    rv.    ADMIMISTRATION     AND     PROGRAM     AND 
PROJECT    EVALUATION 

Title  IV  combines  provisions  of  existing  law 
in  the  Vocational  Rehabilitation  Act  relat- 
ing to  Secretarial  responsibilities  for  ad- 
niiulstratiou  and  evaJuatlou,  and  Includes, 
with  changes  and  additions,  the  following: 
Section  7,  relatinjj  to  administration;  sec- 
tion 8,  promotion  of  employment  opportuni- 
ties; section  9,  submission  of  reports;  section 
10,  appropriations  for  administration;  and 
section  13(c),  provision  of  technical  assist- 
ance and  consultants.  In  addition,  title  IV 
of  the  bill  contains  new  provisions  relating 
to  secretarial  duties  for  carrying  out  program 
and  project  evaluation,  and  directs  the  Secre- 
tary to  undertake  a  comprehensive  study  of 
sheltered  workshops   (and  wage  payments). 

Specifically,  the  title  contains  provisions 
for  Secretarial  administration.  Including  au- 
thority for  technical  assistance  to  the  States, 
short-term  training  and  Instruction,  dL'?- 
eemination  of  Information,  the  making  of 
ntles,  regulations  and  delegation  of  powers, 
and  the  condvict  of  studies  and  obtaining 
Information  from  Federal  agencies.  In  addi- 
tion, however,  the  Committee  is  concerned 
that  little  coordination  and  cooperation 
exists  between  the  Department  of  Health, 
Education,  and  Welfare  and  the  Veterans' 
Administration  with  regard  to  comparable 
programs  for  rehabilitation.  Wliile  the  Com- 
mittee recognizes  that  responsibility  for  such 
coordination  rests  oii  both  administrators, 
the  Committee  directs  the  Secretary  to  en- 
sure that  maximum  coordination  and  con- 
sultation takes  place  with  the  VA  at  the  na- 
tional and  local  levels  with  respect  to  reha- 
bilitations services  and  related  programs  for 
disabled  veterans. 

Prugram  and  proji'.ct  evaluation 
The  Committee  bill  contains  new  provi- 
sions relating  to  program  and  project  evalu- 
ation which  tlie  Committee  believes  are 
necessary  to  help  determine  program  effec- 
tiveness. The  Committee  directs  the  Secretary 
to  evaluate  all  programs  authorized  by  this 
Act  to  determine  their  effectiveness  in 
achieving  stated  goals. 

The  Committee  ilnds  it  necessary  to  ques- 
tion the  effectiveness  of  the  vocational  re- 
habilitation programs  in  meeting  stated 
goals.  Witness  after  witness  durlJig  the  hear- 
ings raised  questions  regarding  the  popula- 
tion that  State  agencies  are  .serving,  and 
whether  th*"  program  was  being  as  effective 
as  it  mi;.5ht  be  in  delivering  services  to  tho.se 
handicapped  individuals  who  are  most  in 
need  of  the  progTam's  a.ssi.stance.  Although 
the  vocational  rehabilitation  program  con- 
tinues to  serve  a  larger  number  of  hidlvlduals 
to  each  fi.scal  year,  questions  which  vere 
raised  made  it  necessary  for  the  Committee 
to  reiterate  in  the  bill  that  the  program 
should  be  serving  only  handicapped  indi- 
viduals whose  handicap  constitutes  a  sub- 
stantial handicap  to  employment,  aiid  to 
provide  special  emphasis  on  serving  those 
with  the  most  severe  handicaps.  The  Depart- 
ment piTxluced  figures  which  indicated  that 
25%  of  the  caseload  of  the  basic  program 
were  severely  handicapped  individuals;  how- 
ever, the  Committee  does  not  find  that  a 
25  percentage  is  high  enough,  nor  does  it 
know  whether  all  of  the  25',o  cited  by  the 
Department  are  hi  fact  persons  with  severe 
handicaps  (particularly  as  that  term  is  now 
defined  in  section  7(12)  of  the  bill). 

With  regard  to  the  review  of  the  basic 
prt>gram,  it  is  especially  important  that  data 
collected  from  the  States  on  the  individual- 
ized written  programs  be  fully  utilized. 
Esi>ecially  with  regard  to  research,  demon- 
strations, and  related  activities  carried  oxit 
under   title   III.   the   Committee   directs   t;'>e 


Secretary  to  reassess  priorities  for  such  ac- 
tivities on  an  annual  basis  and  to  review  each 
project  to  determine  whether  and  on  what 
basis  it  should  be  continued,  and  to  report 
to  the  Congress  the  results  of  the  evaluation 
of  research  activities  within  12  moiiths  after 
enact-Tient,  and  on  April  1st  each  year  there- 
after. Thus,  a  system  of  checks  and  balances 
Is  established  with  respect  to  research  and 
training  for  which  operational  responsibility 
Is  assigned  to  the  Secretary  through  the  RSA 
Commissiouer  but  priority  assessment  and 
redirection  and  project  evaluation  is  left  to 
the  Secretai-y  to  eaiTy  out  based  on  Ms 
Pi;e:icy.vide  overview. 

The  Secretary  is  also  directed  to  develop 
and  publish  general  standards  for  evaluation, 
against  which  he  shall  determine  whether 
funds  under  the  basic  State  grant  program 
shall  be  denied  a  State  submitting  a  State 
plan  under  the  Act. 

Weighted  reporting  and  closures  and  annual 
report 

Meetings  have  been  held  with  ofHcials  of 
the  General  Accounting  Office  to  discuss  their 
findings  regarding  the  administration  of  and 
services  provided  under  the  Vocational  Re- 
habiiltatloii  Act  in  several  States.  Those  find- 
ings indicated  that  not  only  was  there  reason 
to  question  the  eligibility  of  some  of  the  In- 
dividuals being  provided  services  under  tlie 
program,  but  that  many  of  the  individuals 
served  did  not  receive  all  of  the  services 
which  would  have  benefited  them.  GAO  find- 
ings also  Indicated  that  followup  procediu-es 
were  not  consl.stent;  and,  for  that  reason, 
many  iiidivlduals  who  were  In  fact  rehabili- 
tated and  placed  In  employment  lost  that 
employment  a  short  time  after  their  cases 
were  considered  "closed".  Tentative  though 
these  findings  were,  they  do  suggest  that  im- 
provements are  badly  needed  in  the  program. 

The  bin  speciflcally  directs  the  Secretary  to 
develop  appropriate  reporting  and  evaluation 
procedures  which  will  enable  the  Committee 
to  evaluate  how  funds  are  used.  The  Com- 
mittee would  like  to  know  what  services  in- 
dividuals receive,  the  duration  and  cost  of 
these  services,  and  the  time  individuals  si>ent 
with  counselors. 

The  Committee  wishes  to  stress,  further- 
more, that  it  believes  that  more  detailed  In- 
formation is  necessary  on  the  closure  system 
used  by  State  agencies.  Specifically,  the  Com- 
mittee believes  It  Is  necessary  to  know  more 
about  the  reasons  for  exclusion  of  individuals 
from  the  State  program,  and  the  reasons  why 
individual  ca.ses  are  closed  and  Individuals 
not  rehabilitated. 

Toward  this  end,  the  Committee  bill  re- 
qtiires  the  Secretary  to  submit  an  annual 
report  to  the  Congress  on  the  operation  of 
the  program,  to  be  submitted  not  more  than 
120  days  after  the  close  of  each  fi.scal  year, 
and  directs  the  Secretary  In  that  report  to 
distinguish  among  rehabilitation  closures  at- 
tributable to  physical  restoration,  placement 
In  competitive  employment,  extended  or  ter- 
minal employment  in  a  sheltered  workshop 
or  rehabilitation  facility,  and  employment  as 
a  homemaker  or  unpaid  family  worker,  and 
to  provide  Information  on  provision  of  voca- 
tional rehabilitation  services  to  handicapped 
individuals  with  the  most  severe  handicaps. 

During  the  hearings  over  a  year  ago,  the 
Administration  witnesses  reported  that  to  set 
up  a  weighted  closure  system  which  would 
build  in  incentives  for  provision  of  services 
to  Individuals  with  the  most  severe  handicaps 
would  take  approximately  18  months  to  de- 
velop— of  which  14  months  has  already 
elapsed.  The  Conunlttee  expects  the  Secre- 
tai'y  to  continue  the  development  of  this  sys- 
tem with  the  maximum  possible  speed,  and 
to  report  to  the  Congress  on  the  status  of 
that  system  in  each  of  his  annual  reports. 

Given  the  fact  that  Federal  and  State  re- 
.sources  for  rehabilitation  will  be  limited  for 
the  foreseeable  future,  thereby  compelling 
choices  to  be  made  in  terms  of  whom  to  serve. 


the  Committee  expects  the  Secretary  and  the 
RSA  Commissioner  to  explore  in  depth  and 
to  develop  appropriate  measures  to  reach 
those  who  have  the  most  severe  physical  and 
mental  handicaps. 

In  line  with  this,  the  Committee  would  like 
to  know  more  about  the  quality  and  quantity 
of  services  under  the  program  to  individuals 
with  permanent  handicapping  conditions, 
particularly  those  with  severe  handicaps, 
such  as  paraplegia,  hemiplegia,  quadrlplegia. 
cerebral  palsy,  psychosis,  bilateral  orthopedic 
conditions,  deafness,  blindness,  and  mental 
retardation.  The  Committee  recognizes  the 
longstanding  concern  of  both  State  voca- 
lional  rehabilitation  agencies  and  RSA  to  de- 
velop reasonable  measures  for  equating  the 
degree  of  difficulty  faced  by  the  agency  staif 
In  serving  and  rehabilitating  various  kinds  of 
disabled  individuals,  but  feels  that  a  Jiew 
system  of  meastiring  and  reporting  should  l)e 
developed  and  Implemented  as  soon  as  pos- 
sible. 

The  Committee,  therefore,  directs  the  Sec- 
retary (to  be  carried  out  through  the  Coni- 
mi.ssloner)  in  the  development  of  regulations 
to  Implement  the  priorities  expressed  in  this 
legislation,  to  place  special  emphasis  on 
measurement  systems  which  will  aid  In  de- 
fining the  characteristics  of  those  handicap- 
ped Individuals  to  be  served.  Such  measures 
should  take  Into  account:  (1)  tho.se  condi- 
tions of  exi.stence  which  the  specific  dis- 
ability Imposes  on  the  handicapped  hidi- 
vldual,  a!id  (2)  the  social  and  Individual  co^it 
benefits  which  can  reasonably  be  expected 
as  a  direct  resvilt  of  rehabilitation  services. 
The  latter  condition  shall  not  be  construed 
as  an  attempt  by  this  Committee  to  turn 
the  rehabilitation  program  into  a  welfare 
program.  Indeed,  the  Committee  generally 
believes  that  the  rehabilitation  of  welfare 
recipients  .should  be  funded  with  Social  Se- 
curity Act  appropriations.  However,  the  Com- 
mittee also  recognizes  that,  other  conditions 
being  similar,  a  handicapped  individual  from 
a  welfare  recipient  family  Ls  likely  to  derive 
greater  benefit  from  services  under  this  Act 
than  one  from  a  wealthy  family  and  that  it 
is,  therefore,  appropriate  to  consider  income 
as  one  of  the  many  determinants  of  priority. 

The  Committee  emphasizes  that  it  has  pro- 
vided for  a  client  assistance  project  pro- 
gram. The  Committee  expects  this  program 
to  be  implemented  immediately  and  dlrecis 
the  Secretary  to  report  on  this  project  as  soon 
as  possible. 

SEC  RETARIAL   RESPONSIBILITIES 
(SECTION   405) 

Title  VI  of  S.  7  which  was  vetoed  estab- 
lished an  Office  for  the  Handicapped  in  the 
Office  of  the  Secretary  of  the  Department  oi 
Health,  Education  and  Welfare.  Rather  than 
establish  this  office,  under  the  agreement, 
with  the  Administration  the  Committee  bill 
assigns  such  functions  to  the  Secretaiy  of 
Health,  Education,  and  Welfare  to  be  carried 
out  within  his  office,  or  in  an  Office  for  the 
Handicapped  which  he  establishes  In  the  of- 
fice of  an  appropriate  Assistant  Secretary  of 
the  Department.  It  should  be  made  clear, 
however,  that  this  change  was  agreed  to  on 
the  basis  of  strong  a.ssiirances  by  the  Sec- 
retary to  the  Committee  that  he  would  carry 
out  all  of  the  functions  and  purpo.ses  oi  the 
Office  contained  in  S.7. 

The  Committee  bill  further  directs  the 
Secretary  to  set  aside  out  of  sums  available 
to  carrv  out  .section  405  or  available  pur- 
suant to  any  o'her  Act.  an  amount  he  de- 
termines is  necessary  to  carry  out  the  pro- 
visions of  .section  405  and  to  notify  the  ap- 
propriate Committees  of  the  Congress  of  the 
amouiit  so  set  aside,  the  number  of  person- 
nel necessary,  and  the  basis  for  this  deier- 
ni  illation. 

Under  this  new  section  the  Secretary  is 
directed  to  prepare,  with  the  assistance  and 
in  consultation  with  agencies  of  the  Depart- 
ment and  o:  her  departments  and  agencies, 
haiidii-apped  individuals  nnd  publi'"  and  pri- 
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vate  agencies  and  organizations,  a  long-range 
projection  for  the  provision  of  comprehen- 
sive services  to  handicapped  Individuals, 
with  the  understanding  that  such  projection 
shall  relate  individual  agency  plans  to  one 
another  In  order  to  provide  maximum  efTec- 
ttveness.  sensitivity  and  continuity  In  the 
provision  of  services  to  handicapped  Indi- 
viduals. It  should  be  clear  that  this  long- 
range  projection  for  services  shall  represent 
the  intended  direction  of  the  Department  in 
providing  services  to  handicapped  individ- 
uals, and  shall  include  a  plan  for  imple- 
mentation, including  the  costs  of  such  plan. 
The  Committee,  however,  does  not  intend 
that  this  projection  shall  be  Implemented 
without  the  opportunity  for  Congressional 
review  and  enactment  of  any  necessary  au- 
thorizing legislation. 

The  Secretary  Is  further  directed  to  an- 
alyze program  operation  to  determine  prog- 
ress toward  meeting  the  goals  set  forth 
in  such  projection,  the  effectiveness  of  all 
programs  providing  services  to  handicapped 
Individuals,  and  progress  toward  elimina- 
tion of  unnecessary  duplication  and  overlap 
in  programs  under  his  jurisdiction;  provide 
assistance  to  advisory  committees  and  pro- 
grams which  serve  agencies  having  respon- 
sibilities for  programs  for  the  handicapped; 
take  steps  to  assure  the  prompt  utilization 
of  engineering  and  other  research  which  will 
aid  handicapped  individuals;  and  evaluate 
existing  Information  systems  in  order  to  de- 
velop a  coordinated  system  of  information 
retrieval  and  dissemination  to  the  public. 

The  Committee  wishes  to  make  clear  Its 
Intent  that  the  Individual  and  necessary 
supporting  staff  carrying  out  these  respon- 
sibilities In  the  office  of  the  Secretary  are  to 
have  coordinating  functions  and  shall  act  as 
an  advisor  to  the  Secretary  on  the  needs  of 
handicapped  individuals,  and  to  the  many 
programs  within  the  Department  which  pro- 
vide services  to  such  individuals.  The  Com- 
mittee has,  therefore,  agreed  that  such  In- 
dividual and  necessary  supporting  staff  shall 
be  assigned  to  and  operate  In  the  Office  of 
the  Secretary  so  that  they  may  perform  this 
advisory  function,  and  so  that  they  will 
have  access  to  information  about  all  pro- 
grams run  within  the  Department  which  af- 
fect handicapped  individuals.  The  Com- 
mittee does  not  intend,  however,  that  any 
operathig  program  shall  report  to  or  through 
such  Individual  and  support  staff  to  the  Sec- 
retary. 

The  Committee  has  Identified  a  number  of 
functions  that  It  believes  are  essential  to  the 
coordination  of  services  and  priorities.  The 
first  is  the  preparation  of  a  long-range 
projection  for  provision  of  services,  research, 
training  and  evaluation.  Recognizing  that 
the  needs  of  different  disability  groups  are 
vast  and  that  the  functions  of  the  many  pro- 
grams in  the  Department  diverse,  the  Com- 
mittee believes  that  the  identification  of 
priorities  and  the  relating  of  individual 
programs  to  these  priorities  are  essential  to 
avoid  a  scattershot  of  emphases  which  may 
resiUt  In  far  less  than  the  services  needed. 
The  Committee  believes  that  by  concentrat- 
ing on  a  number  of  goals  and  focusing  an 
all  out  effort  toward  meeting  these  goals  the 
Department  will  be  better  able  to  meet  the 
needs  of  handicapped  individuals. 

The  Committee  Is  aware  that  the  Presi- 
dent, the  Secretary  of  Health,  Education  and 
Welfare,  the  Commissioner  of  Education  and 
the  RSA  Commissioner  nave  recently  propos- 
ed a  series  of  goals  for  handicapped  Individ- 
uals. The  Committee  is  encouraged  by  these 
actions,  and  believes  that  these  ends  "will  be 
met  much  sooner  with  the  assistance  of  an 
individual  and  necessary  supporting  staff  In 
the  office  of  the  Secretary  with  coordinating 
functions.  The  Committee  does  not  expect 
this  projection  to  take  the  place  of  program 
innovation  and  new  legislation.  Rather,  this 
plan  is  intended  to  be  a  working  document, 
and    a    guideline    by    which    programs    can 


measure  their  effectiveness.  The  Committee 
further  believes  that  focusing  on  the  broad 
needs  of  handicapped  Individuals  will  make 
very  clear  where  new  program  initiative  is 
needed,  and  will,  in  fact,  stimulate  new 
legislative  proposals. 

The  Committee  bill  further  directs  the 
Secretary  to  analyze  program  operation  to 
evaluate  progress  toward  meeting  the  goals 
of  the  projection.  The  Committee  believes 
that  this  analysis  Is  necessary  to  the  Secre- 
tary and  to  the  Congress,  for  It  believes  that 
many  Individual  programs  within  the  De- 
partment are  not  always  aware  of  similar 
programs  and  projects  being  undertaken  by 
other  agencies.  Tlie  Committee  wishes  to 
make  very  clear,  however,  that  It  expects  no 
program  consolidation  to  take  place  as  a 
result  of  this  analysis  and  review.  One  fear 
that  was  raised  during  hearings  on  this  legis- 
lation was  that  the  creation  of  a  new  Office 
would  result  in  program  con.solldatlon  across 
disability  group  and  functional  responsibil- 
ities, thus  resulting  in  a  lack  of  sensitivity 
and  consideration  given  to  the  different  prob- 
lems of  disability  groups.  The  Committee 
emohasizes  that  is  not  its  Intent. 

The  Committee  expects  that  the  coordinat- 
ing authority  of  this  title  will  provide  a  cen- 
tral location  within  the  Department  for  de- 
veloping and  providing  Information  and  as- 
sistance to  programs  for  handicapped  Indi- 
viduals. The  Committee  believes  that  an  im- 
portant function  win  be  performed  If  there 
is  a  single  individual  within  the  Office  of  the 
Secretary  who  is  aware  of  all  programs  for 
handicapped  individuals  In  the  Department, 
and  Is  able  to  lead  Individuals  In  one  agency 
working  on  a  particular  problem  to  other  In- 
dividuals in  other  agencies  who  are  similarly 
interested.  The  Committee  also  is  aware  that 
many  programs  deliver  services  to  the  same 
Individual  although  It  may  be  at  different 
times,  for  different  services.  The  Committee 
believes  that  there  are  too  many  junctures 
and  too  many  problems  which  confront  an 
individual  with  a  handicap  which  may  result 
in  that  individual  falling  through  the  cracks 
of  different  service  systems.  The  Committee 
emphasizes  that  It  Is  Important,  especially 
early  In  life,  that  these  services  be  available 
as  a  continuum,  and  be  delivered  In  such  a 
way  that  Is  sensitive  to  all  of  the  disparate 
problems  which  may  afflict  that  handicapped 
Individual.  Therefore,  the  Committee  has 
mandated  the  coordinated  and  cooperative 
planning  of  services  and  service  delivery. 

The  Committee  has  also  directed  the  Sec- 
retary to  evaluate  all  existing  Information 
and  data  systems  which  provide  Informatlott 
to,  for  and  about  handicapped  Individuals, 
and  to  develop  a  comprehensive  system  of  In- 
formation and  data  retrieval  and  dissemina- 
tion. The  Committee  has  been  distressed  to 
discover  how  little  Information  is  available, 
and  is  most  concerned  that  no  definitive 
Information  exists  about,  the  number  of 
Americans  with  handicaps,  the  extent  of 
their  handicaps,  and  the  services  they  are 
receiving.  Estimates  of  this  population  vary 
widely  and  have  to  be  compiled  from  sepa- 
rate agencies  and  programs  If  they  are  to  be 
obtained  at  all. 

The  Committee  found  during  the  hearings 
on  the  Vocational  Rehabilitation  Act  in  the 
92d  Congress,  that  although  needs  could  be 
expressed  for  various  disability  groups,  no 
one  knew  with  any  degree  of  certainty  what 
the  size  of  the  population  was  that  they  were 
representing.  The  Committee  believes  that 
this  Uiformatlon  Is  essential  to  program  and 
service  needs,  and  therefore,  the  Committee 
expects  this  study  to  be  undertaken  as  soon 
as  possible  in  coordination  with  RSA  activi- 
ties under  the  new  State  plan  requirements 
In  title  I  of  the  bill. 

The  Committee  is  aware  of  over  one  hun- 
dred programs  within  the  Federal  Govern- 
ment which  provide  services  to  handicapped 
Individuals,  and  more  than  50  programs  in 
the  Department  of  Health.  Education,  and 


Welfare,  itself.  The  Committee  expects 
these  new  statutory  responsibilities  to 
create  and  advocate  for  the  handicaps  d 
with  respect  to  the  programs  within  the  De- 
partment, who  win  relate  these  programs 
also  to  other  programs  which  are  administer- 
ed by  the  Department  of  Housing  and  Urban 
Development,  the  Veterans'  Administration, 
and  other  Federal  agencies.  Because  the 
Committee  believes  that  handicapped  in- 
dividuals themselves  are  often  their  own 
best  advocates,  the  Committee  has  directed 
the  Secretary  In  selecting  all  personnel  to 
carry  out  these  responsibilities  to  give  spe- 
cial emphasis  to  the  hiring  of  handicapped 
Individuals. 

The  Committee  strongly  believes  that 
coordination  across  programs  has  become 
essential  and  therefore  expects  the  Secretary 
to  provide  for  these  essential  functions,  and 
hire  personnel  to  carry  them  out.  as  soon 
as  possible. 

The  Committee  has  been  concerned  that 
changing  priorities  within  the  Depart- 
ment quite  often  means  a  dilution  of  serv- 
ices for  handicapped  individuals.  The  Com- 
mittee points  out  that  It  has  been  faced 
with  one  of  two  strategies  In  trying  to  ensure 
that  handicapped  ludlvludals  "are  served  by 
Federal  programs:  it  has  had  either  to  ear- 
mark money  within  a  program  for  the  handi- 
capped, or  to  provided  separate  authority  for 
a  program  for  handicapped  Individuals.  The 
Committee  need  only  point  out  the  difficulty 
it  has  had  in  trying  to  ensure  that  programs 
run  under  the  Office  of  Child  Development 
specifically  Head  Start,  serve  handicapped 
children.  After  much  effort  was  expended  In 
trying  to  achieve  this  without  legislation, 
the  Committee  In  the  92d  Congress  had  to 
Include  legislative  language  directing  the 
Secretary  to  ensure  that  at  least  10',  of  all 
enrollment  opportunities  in  the  Head  Start 
program  are  available  for  handicapped  chil- 
dren. The  Committee  emphasizes  that  this  Is 
only  one  example. 

In  addition,  there  are  programs  adminis- 
tered by  different  agencies  which  could  bene- 
fit from  coordination  because  they  deliver 
the  same  or  similar  services  to  Individuals. 
Rather  than  providing  the  focus  on  com- 
prehensive needs  of  handicapped  Individuals, 
lack  of  coordination  has  led  to  a  diversity 
of  purpose  and  a  failure  to  provide  services 
to   as   many   Individuals   as   possible. 

The  Committee  believes  that  it  Is  time  for 
all  programs  to  examine  their  priorities  and 
to  develop  coordinated  approaches  so  that 
individuals  to  whom  services  are  delivered 
receive  the  full  bene^:;  of  all  programs,  and 
do  not  have  to  expend  the  effort  themselves 
to  coordinate  all  of  the  services  that  are 
available  to  them.  There  are  obvious  areas  in 
program  planning  where  needs  could  be  met 
jointly,  and  where  coordination  and  joint 
funding  could  help  effect  a  comprehensive 
services  system  which  would  reduce  uncer- 
tainty In  the  field  and  create  new  models  for 
service  systems  to  solve  severe  gaps  In  service. 
The  Committee  has  been  concerned  that 
insufficient  utilization  Is  made  of  the  results 
of  scientific,  medical  and  technological  re- 
search which  could  alleviate  the  effects  of 
handicapping  conditions.  It  has.  therefore, 
directed  the  Secretary  to  develop  methods  to 
ensure  more  prompt  use  of  such  research  and 
technology.  The  Committee  expects  the  Sec- 
retary to  explore  alternate  methods  of  pro- 
vision of  this  technology  to  handicapped  In- 
dividuals, and  to  look  into  all  related  prob- 
lems. The  Committee  believes  that  many  new 
devices  and  techniques  have  been  developed 
which  could  ea.se  the  lives  of  handicapped 
Individuals,  and  that  the  Federal  Government 
must  find  a  way  to  ensure  that  handicapped 
Individuals  have  access  at  minimal  cost  to 
these  devices. 

Sheltered  uorkshop  study 
The  reported  bUl  directs  the  Secretary  to 
undertake  an  original  comprehensive  study 
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of  the  role  of  sheltered  workshops  in  the  re- 
habilitation and  employment  of  handicapped 
Individuals,  Including  a  study  of  wage 
payments  In  such  workshops.  Witnesses  re- 
ported that  workshops  provide  training  pro- 
ijrams  for  handicapped  Indlvldvials  as  it  suits 
:hem,  th«it  training  porgrams  for  handi- 
capped Individuals  were  often  Interrupted 
whenever  the  workshop  obtained  a  new  con- 
tract for  that  workshop  and  often  acted  as  a 
holding  ground  for  Individuals  with  severe 
iiaudlcaps  who  were  "dumped"  at  the  end 
'f  18  months  when  their  VR  funding  expired, 
;ind  that  the  best  workers  were  retained, 
without  attempts  being  made  to  place  them. 

The  Committee  did  not  believe  It  could  act 
on  allegations,  denied  by  other  witnesses,  and 
generally  felt  constrained  by  a  lack  of  good 
Information  on  th^  functioning  of  workshops. 
It  has,  therefore,  directed  the  Secretary  to 
undeirtake  a  comprehensive  study  of  work- 
shops, and  has  subsequently  acted  on  a  reso- 
lution which  details  criteria  for  this  study. 

The  Committee  stresses  that  this  stxidy 
must  be  comprehensive,  and  has  formulated 
a  series  of  questions  relating  to  the  role  of 
workshops,  the  number  of  Individuals  em- 
ployed in  workshops,  the  amount  of  fund- 
ing provided  to  workshops  under  this  Act  and 
the  Vocational  Rehabilitation  Act.  and  the 
relationship  between  workshops  and  other 
programs  for  handicapped  individuals  and 
programs  for  vocational  training.  The  Com- 
mittee Includes  the  following  questions  which 
it  believes  should  be  covered  In  the  study: 

1.  What  should  be  the  role  of  sheltered 
workshops  or  rehabilitation  facilities? 

2.  How  many  sheltered  employment  set- 
tings (workshops,  rehabilitation  facilities, 
work-activity  centers,  etc.)  are  now  in  exist- 
ence? How  many  handicapped  Individuals 
do  they  employ? 

3.  What  standards  are  used  by  vocational 
rehabilitation  agencies  to  determine  that  a 
sheltered  workshop  Is  the  most  suitable  In 
the  community  or  State  for  training  or  em- 
ploying a  handicapped  Individual? 

4.  How  many  handicapped  individuals  are 
placed  In  workshops  by  State  vocational  re- 
habilitation agencies  for  training  and  evalu- 
ation? How  inany  handicapped  Individuals 
are  placed  In  sheltered  workshops  for  ex- 
tended evaluation? 

5.  How  many  handicapped  individuals  are 
in  extended  or  terminal  employment  In  shel- 
tered workshops?  What  Is  the  nature  and  de- 
gree of  their  disability? 

6.  What  methods  are  utilized  to  determine 
wages  for  handicapped  Individuals  in  work- 
shops? 

7.  How  often  do  officials  of  the  Wage  and 
Hour  and  Public  Contracts  Division  of  the 
Department  of  Labor  Inspect  sheltered  work- 
shops and  work-activity  centers  to  determine 
violations  of  minimum  wage  laws?  How  often 
do  officials  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  officials  of  State 
agencies   liispect  sheltered   workshops? 

8.  What  fringe  benefits  are  provided  to 
handicapped  Individuals  In  extended  or 
terminal  employment  In  the  sheltered  work- 
shops, such  as  unemployment  compensation, 
health  care,  and  retirement  plans  to  which 
other  non-handicapped  workshop  employees 
are  entitled? 

The  Committee  believes  it  Is  Important 
that  this  study  be  as  comprehensive  and  as 
objective  as  possible,  and,  therefore,  directs 
that  no  individual  or  interest  group  with  a 
financial  or  other  direct  interest  In  workshops 
may  be  awarded  a  contract  to  undertake  this 
study.  The  Committee  wishes  to  make  clear 
that  this  prohibition  Includes  groups  which 
have  waged  considerable  criticism  against 
the  role  of  workshops  as  well  as  individuals 
and  groups  which  are  Involved  in  the  run- 
ning and  (^>eration  of  workshc^s. 


Finally,  the  Committee  expects  that  a  sub- 
stantial proportion  of  title  IV  appropriations 
wlU  be  used  for  this  study.  The  full  text  of 
the  Resolution  of  the  Senate  Committee  on 
Labor  and  Public  Welfare,  adopted  Septem- 
ber 22,  1972,  appears  in  the  statement  of 
managers  of  the  Conference  Report  on  H.R. 
8395  (92nd  Congress),  which  has  been  made 
a  part  of  the  hearing  record  on  S.  7,  and 
which  resolution  is  reflective  as  the  position 
of  the  Managers  on  the  part  of  the  House  as 
well.  Ths  Committee  strongly  reaffirms  the 
content  of  this  resolution. 

TITLE   V.    MISCELLANEOUS 

Repeal  of  prior  law 
Under  this  title,  the  existing  Vocational 
Rehabilitation  Act  (29  US  C.  31-42)  Is  re- 
pealed ninety  days  after  the  date  of  enact- 
ment of  this  Act  and  any  unexpended  sums 
under  that  statute  may  be  used  under  this 
Act  as  directed  by  the  President.  Activities 
which  are  ongoing  at  that  time  shall  be 
recognized  under  comparable  authority  in 
the  new  Act. 

Federal  Interagency  Committee  on 
Handicapped  Employ cea 

The  Committee  bill  creates  a  Federal  In- 
teragency Committee  on  Handicapped  Em- 
ployees, comprised  of  the  Chairman  of  the 
Civil  Service  Commission  (CSC),  the  Ad- 
ministrator of  Veterans'  Affairs,  and  the 
Secretaries  of  Labor  and  Health,  Education 
and  Welfare,  with  the  CSC  Chairman  and 
the  Secretary  of  Health.  Education  and  Wel- 
fare serving  as  co-chairman  of  the  Commit- 
tee. The  Interagency  Committee  is  directed 
to  review  on  a  periodic  basis  the  adequacy 
of  hiring,  placement  and  advancement  prac- 
tices with  respect  to  handicapped  Indivi- 
duals, and  to  make  recommendations  to  the 
ClvU  Service  Commission  with  regard  to 
necessary  administrative  and  legislative 
changes.  Furthermore,  the  Committee  has 
required  each  department,  agency  and  in- 
strumentality (Including  the  Postal  Service 
and  Postal  Rate  Commission)  of  the  execu- 
tive branch  to  submit  to  the  CSC  within  180 
days  of  enactment  of  this  Act,  an  affirmative 
action  program  plan  for  the  hiring,  place- 
ment, and  advancement  of  handicapped  in- 
dividuals, for  approval  by  the  Commission 
If  such  plan  is  determined  by  the  CSC,  in 
consultation  with  the  Interagency  Commit- 
tee, to  provide  sufficient  assurances,  proce- 
dures, and  conunltments  for  adequate  hir- 
ing, placement,  and  advancement  opportuni- 
ties for  handicapped  individuals. 

The  Civil  Service  Commission  is  also 
charged  with  developing,  after  consxiltation 
with  the  Interagency  Conunlttee,  policies  and 
procedures  which  will  facilitate  the  hiring, 
placement,  and  advancement  of  individuals 
who  have  received  vocational  rehabilitation 
services  and  other  handicapped  Individuals 
within  appropriate  State  agencies. 

The  Committee  bill  requires  a  report  on 
all  such  activities  authorized  under  this  sec- 
tion on  June  30,  1974,  and  at  the  end  of 
each  subsequent  fiscal  year,  to  be  completed 
by  the  CSC  In  consultation  with  the  Inter- 
agency Committee. 

Hearings  m  the  92nd  Congress  on  voca- 
tional rehabilitation  pointed  out  that  despite 
the  Civil  Service  Conunission's  experience 
and  actions  in  this  area.  Federal  employment 
policies  with  regard  to  handicapped  individ- 
uals continued  to  be  found  wanting.  The 
Committee  emphasizes  that  the  Federal  Gov- 
ernment must  be  an  equal  opportunity  em- 
ployer, and  that  this  equal  opportunity  must 
apply  fully  to  handicapped  individuals.  The 
Committee,  therefore,  expects  the  CSC  to 
ensure  that  there  is  no  discrimination  in 
employment  for  handicapped  individuals 
within  the  Federal  Government,  and  to  take 
all  necessary  steps  to  ensure  that  the  special 
needs  of  handicapped  individuals  are  met. 


Architectural    and    transportation    barriers 
compliance  board 

The  Committee  is  aware  through  testi- 
mony on  this  legislation,  not  only  of  strong 
attitudlnal  barriers,  but  also  enormous  phys- 
ical barriers  to  the  mobility  of  the  handi- 
capped Individual.  The  Committee  strongly 
believes  that  a  new  Federal  board  is  neces- 
sary to  Insure  compliance  with  the  present 
Federal  statutes  regarding  architectural  bar- 
riers since  compliance  has  been  very  spotty 
and  there  is  no  such  comparable  compliance 
unit  in  existence  at  this  time.  Such  a  unit 
will  enhance  the  effectiveness  of  the  other 
provisions  of  the  bill  since  even  were  the 
maximum  employment  opportunities  for  the 
handicapped  fully  created,  they  could  not  be 
filled  without  the  ability  of  handicapped  in- 
dividuals to  get  their  Jobs.  Barrier-free  de- 
sign in  Federal  buUdings  and  In  Federally- 
assisted  projects  is  mandated  in  present  law, 
but  has  never  been  adequately  enforced. 
The  Committee  feels  that  to  Justify  the  ex- 
penditures authorized  under  this  bill  it  is 
imperative  that  handicapped  individuals  be 
given  the  opportunity  to  move  freely  in  the 
society  into  which  they  must  integrate 
themselves.  The  Committee  believes  this 
Board  can  serve  to  accomplish  this. 

In  connection  with  this  provision,  the 
Committee  is  aware  that  the  obligation  to 
eliminate  architectural  barriers  to  handi- 
capped individuals'  access  to  Federal  build- 
ings weighs  even  heavier  upon  the  Congress 
in  the  control  of  its  own  buildings.  If  we  are 
to  require  assurances  that  all  Federally  con- 
trolled or  assisted  facilities  be  fully  acces- 
sible to  handicapped  persons,  we  must  per- 
force put  our  own  house  in  order.  The  Capitol 
Hill  complex  should  stand  as  a  model  of 
accessibility. 

It  is  for  this  reason  that  by  unanimous 
agreement  of  the  Subconunlttee  on  the  Han- 
dicapped, Subcommittee  Chairman  Jennings 
Randolph  wrote  the  Architect  of  the  Capitol 
urging  him  to  undertake,  as  soon  as  possible, 
"remedial  action  through  which  the  Capitol, 
the  Senate  Office  Buildings,  and  the  House 
Office  BuUdings,  may  be  Improved  for  the 
purpose  of  providing  full  access  for  handi- 
capped Individuals  to  all  areas  of  such  build- 
ings." The  Subcommittee  met  on  February 
21  with  the  Architect  to  follow  up  on  this  let- 
ter and  to  devise  a  procedure  for  Implement- 
ing this  goal  on  a  short-term  and  longer- 
term  basis.  The  Committee  notes  that  sub- 
sequent meetings  have  taken  place  with  the 
Architect  and  that  the  Committee  is  pleased 
with  the  progress  to  date.  Through  these 
efforts,  the  entrance  to  the  New  Building  at 
First  and  C  Sts.,  N.E.,  have  been  made  acces- 
sible, and  the  Architect  has  engaged  the  serv- 
ices of  an  architect  especially  knowledgeable 
in  this  aiea.  With  the  Architect's  cooperation, 
the  Committee  Intends  to  continue  to  pursue 
this  matter  to  a  satisfactory  conclusion. 
Employment    under    Federal    contracts    and 

noTidiscrimination  under  Federal  grants 

Also  Included  in  this  title  Is  a  provision  to 
ensure  any  qualified  handicapped  individual 
shall  be  given  full  and  fair  consideration  for 
employment  by  any  contractor  who  seeks  to 
contract  with  the  Federal  Government.  Ex- 
empted are  contracts  Involving  less  than  $2,- 
500  because  of  the  administrative  difllcultie.s 
associated  with  contracts  involving  less  than 
that  amount.  Committee  bill  requires  the 
President  to  issue  regulations  ninety  days 
after  enactment  of  this  bill  to  insure  that 
there  Is  an  affirmative  action  plan  imple- 
mented to  this  effect.  The  bill  further  pro- 
vides that  a  handicapped  individual  who  has 
a  discrimination  complaint  against  a  Federal 
contractor  may  file  a  complaint  with  the 
Department  of  Labor. 

The  bill  further  Includes  a  provision  pro- 
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claiming  a  policy  of  nondiscrimination 
against  otherwise  qualified  handicapped  In- 
viduals  with  respect  to  participation  In  or 
access  to  any  program  which  is  in  receipt  of 
Federal  financial  assistance. 


COST  ESTIMATE  PURSUANT  TO  SECTION  252  OF 
THE  LEGISLATIVE  REOGRANIZATION  ACT  OF 
1970 

In  accordance  with  section  252(a)   of  the 
Legislative  Reorganization  Act  of  1970  (P.L. 


91-510) ,  the  Committee  estimates  that  if  all 
funds  authorized  were  appropriated  during 
fiscal  year  1974  and  the  succeeding  fiscal  year, 
the  five-year  costs  occasioned  by  S.  1875,  as 
reported,  would  be  as  follows: 


TABLE  II. -S.  1875;  REHABILITATION  ACT  OF  1972  (AS  REPORTED)  AUTHORIZATIONS  OF  APPROPRIATIONS 

[Millions  of  dollars) 


Fiscal  year- 


1973       1974       1975    1976     1977 


Title  I,  vocational  rehabilitation  services: 

Pt.  B.  basic  services  "590 

PL  C.  innovation  and  expansion  grants  and  pt.  D, 

compretiensive  service  needs '  *35. 86 

Title  II,  Research  and  training: 

Research  (sec.  202).. '20.  346 

Training  (sec.  203) '27.  7 

Title  III,  special  Federal  responsibilities: 

Grants  (or  construction  (sec.  301)..- *.  55 

Vocational  training  for  handicapped  individuals 

(sec.  302) MO.  3 

Special  project  and  demonstration  (sec.  303) ■    12.  2 

National  center  for  deaf-blind  individuals  (sec 
304) () 


•610 

'•37 

•25 
'27, 


MO.  3 
M5 


() 


•640 

'  -39 

•25 
•27.7 

♦.5 

•12 
•••17 

() 


Fiscal  year — 


1973       1974       197S    1976      1977 


Title  IV.  Administrative  and  progress  and  project 

evaluation  U  <1  <1 

Secretarial  responsibilities  (sec.  405) i  .5  .5 

Title  V,  Miscellaneous: 

Arch,  and  trpn.  barriers  compliance  board  (sec. 

502) f  1.25        1.5 

Total 698.556    728.85    764.20 

Grandtotal     .      ..  2,191.606 


1  Includes  $1,000,000  set  aside  for  pt  D  -tiiriv.  ■  $1,200,000  for  fiscal  year  1973  75  (no  single  year  author i;atian). 

■  For  fiscal  year  1973,  $500,000  $1,500,000  sel  asile  for  client  assistance  projects  (sec  112);  for        •  '2  percent  appropnalions  for  title?  I  III,  01  $1,000,000,  whichever  is  greater. 
fiscal  year  1974  75  $1,000,000  $2.5011,000  set  a^i.lp  for  client  assistance  projects;  also  10  percent        ^^    u  ^  _, 

set  aside  for  migrants  projects  (sec  303(c))  ...th  authoii/ation  to  appiopiiale  additional  funds  up         1   "      -u 

to  $500,000,000.  "Authorization  amount  p'us  such  sum^. 

Table  III. — Vocational  Rehabilitation  Act  a    Rehabilitation     Services     Administration  Sections 
(Authorizations  in  current  law-  fiscal  vear  headed    by    a    Commissioner    appointed    by  Thi.s  section  authorizes  States  to  submit  a 
1972]  ^^^  President.  The  Admlnlstralion  is  to  be  consolidated   rehabUltation  plan  which  In- 
Vocational  rehabilitation  serv-  ^^®  principal  agency  for  carrying  out  the  Act,  eludes  its  developmental  disabilities  program. 

Tees          '^^"^'^''"ation  serv                ^^  ^^^^^^  ^^^^^  ^^^p^^^  ^^  ^,^1^^  jy  ^„^  ^   ^^^^_  p^^^  .^^^  ^^^^  ^,^^  ^^^^^^  administering  such 

Innovation 'nrolVcVerants                 lo'ooo'ooo  6***°"^   °^  ^^^   Commissioners  responsiblli-  program  in  the  Stale  concurs  and  that  the 

Srch          SoSuVnT         ^^-^^^-^^  ties   to  others   is  prohibited   unless  accom-  consolidated  plan  meets  all  requirements  un- 

tra'nlng,  anf eTpans  on     J:       140.000,000  P^^^ll^^^iPlfn  if  ^avrbv^'thf conlrliV  ^"  '^^^  ^''  ""'^  '^"  Developmental  DlsabU- 

Constructlon  and  staffing 30,000,000  ^hpT/cltTrv  ^  f  nrth.r  r.m^rpd  to  r^^^^^  '."^^    Services    and    Facilities    Construction 

R/.iiahiiit«tinn      fnriiitv     im  ^^*  Secretary  is  further  required  to  consult  Amendments  of  1970.  This  Secretary  may  ap- 

nrovement                                           30  000  000  ^'^^^   "'*   ^"''*^   Committee   on   Labor   and  prove   such    a   plan   or   he   mav   advise   that 

Vr^atS      ^vaiuatiou"' and  ^"*''"'  ^^^^^^^  ^""^  *^^  "°"^^  Committee  on  separate  plans  be  submitted.    " 

vocatlona.1      evaluation      and  Education  and  Labor  concerning  such  plan  sfction  7 

work  adjustmeiu                          100,000,000  ^vithin  30  davs  after  its  submission.          *^  Section  7 

Nat  onal     Center    for     Deaf-                                     ^^^  ^hjs  subsection  requires  the  Secretary,  ^^,^^  ^^,,,„„          .^^^^  ^,^^  defi.iition  appli- 

°""d (  )  through  the  Commissioner,  to  establish  com-  „,>,._  ,„  „,,  ,1,1  „„„,„.(,.„  „,„,.i„i„„„  „f  ♦!,„ 

Migratory  agricultural  worker  petence  for,  and  development,  support,  and  ^'^"^'^  '°  '"'  '^^  operati^e  prousions  of  the 

K'-«i»ts H  stimulation  of,  production  aiid  distribution  ,1,   •construction"  means  construction  of 

-77——-—  ^"'^  utilization  of  new  technology,  new  de-  ^^^^,    ^..^drngs.   acquisition,   expansion.   re- 
Total    1.010,000,000  vices    and  innovative  methods  of  solving  re-  n^odeling  or  alteration  of  exlstii^g  buildings. 

■  No  authorization  provided  in  law.  S^^J'll'll  L^o";?,  ll'^^,',  ^"''/equu-es  that  the  ^^^  provision  of  initial  equipment.  The  cost 

sEcrioN  BY  SECTION  ANALYSIS  Secretary,  again  through  the  Commissioner,  ^j  ^,^,,,,  construction  includes  architect^'  fees 

sEcrioN -BY-SECTION  ANALYSIS  fee  responsible  for  carrving  out  research  ac-  jjj,jj  ip,jjj  acquisition 

Section  1  tlvltles  under  section  202(b)  (2).  *    (2)    •Criminal    act"   is   a   crime   posing   a 
The  first  section  designates  the  bill  and          (O  This  subsection  requires  the  Secretary  substantial  threat  of  personal  injury,  regard- 
its  table  of  contents  as  the  "Rehabilitation  t"  take  any  steps  necessary  to  a.ssure  that  less  of  the  legal  capability  of  the  perpetra- 
Act  of  1972".  The  retention  (from  S.  7  and  funds   appropriated   under  this   Act  or   the  tor  to  commit  a  crime. 

nn.  8395  of  the  92nd Congress)  of  the  "1972"  Vocational  Rehabilitation  Act  are  expended  (3)  "Establishment  of  a  rehabilitation  fa- 
was  intended,  at  the  time  S.  1875  was  ordered  o"J.V  for  programs,  personnel,  and  admlnis-  cility  '  means  acquisition,  equipment,  or  Im- 
reported,  to  activate  the  availability  of  the  tration  under  this  Act.  provement  of  existing  buildings  to  adapt 
full  $610  million  appropriated  for  carrying  Section  4  them  to  rehabilii:ation  purposes  subject  to 
out  the  "Rehabilitation  Act  of  1972"  in  the  Authority  for  forward  funding  is  provided  regulations  of  the  Secretary  to  prevent  dupll- 
(PU-st)  Supplemental  Appropriations  Act,  in  this  section  so  that  funds  may  be  appro-  cation  or  impairment  of  other  Federal  laws 
1973  (P.L.  92-607).  See  the  discussion  of  priated  one  year  prior  to  the  fiscal  year  to  assisting  such  facilities.  The  term  may  also 
section  505  at  the  end  of  this  Section-by-  ^^-bich  they  apply  and   for  which  they  are  »"f»"de  initial  staffing. 

Section  Analysis.  to  be  obligated.  The  section  permits,  for  the  <^*   "Evaluation   of   rehabilitation   poten- 

Scction  2  purpose  of  transition  to  the  forward-funding  ^^^ '  '^  *  ^^^^  ^^"=^  includes  the  various  di- 

This  section  describes  the  purposes  of  the  concept,    appropriations    in    the    first    year  ^f'^'li     'e  i^r^f.^P^  1',^h'^^^^^ 

sr^erji^f tf  '^^ p--r rr  Korjea^%T7^rd?r^ "^'^ '^^^''^'^^  rd'erTa1urrr^e^1^s"^,r^o ^i^ 

cCr inrirr'^^^ovrdhrg^^p^^ia^^r.       '  '"''^ctlTs  '^^i^.:^^^^'''  ^^  ^^^^^  °""  "■ 

?l^^=^^^  to  those  with  the  most  severe  handl-         This    section    provides  that    where    more  (5)   "Federal  share"  means  80  per  centum, 

caps   evaluation  of  rehabilitation  potential,  than  one  Federal  agency  provides  funds  for  except  that  for  part  C  of  title  I  it  means  90 

construction  of  facilities,  research  and  train-  a  single  project  to  an  agency  or  organization  per  centum  and  for  construction  grants  it 

»?,H   ""^°^""o^   »"«?   expansion   of  services,  assisted  under  tijis  Act,  the  President  may,  is   determined    in    accordance    with   section 

ana  studies  of  various  areas  of   need,  in-  pursuant  to  regulations  consistent  with  the  301(b)(3). 

eluding  how  best  to  provide  services  to  those  provisions  of  this  Act,  designate  as  the  single  (6)   "Handicapped  individual"  means  one 

for  whom  a  vocational  goal  Is  not  feasible,  agency  to  administer  such  funds  the  agen-  whose  physical  or  mental  disability  consti- 

alternatlves  to  the  basic  State  grant  allot-  cy  which  is  providing  the  principal  share  of  tutes  for  such  individual  a  substaiuial  han- 

ment  formula,  and  the  elimination  of  archi-  the  funds.  A  single   non-Federal  share  re-  dlcap  to  employment,  and  who  can  be  ex- 

tectural  and  transportation  barriers.  quirement  may  be  established,  and  if  RSA  is  pected  to  benefit  in  terms  of  employability 

Section  3  *^®  principal  agency,  it  may  waive  grant  or  from  vocational  rehabilitation  services  pro- 

/  »  Tn,i        u      ,.  contract  requirements  governing  the  other  vided  under  title  I  or  title  11. 

(a I    mis  subsection  establishes  in  the  De-  agency  which   are   inconsistent  with   those  (7)   "Local  agency"  means  a  local  govern- 

partment  of  Health,  Education,  and  Welfare  under  this  Act.  ment  or  Indian  tribal  agency  which,  under 
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agreement  with  and  supervision  by  a  State 
agency,  conducts  a  vocational  rehabilitation 
program. 

(8)  •Nonproflf  means,  as  related  to  re- 
habilitation facUlty,-a  facility  which  Is  ex- 
empt from  payment  of  Federal  Income  taxes. 

(9)  "Public  safety  officer"  means  a  Fed- 
eral, State  or  local  official  who.se  activity  re- 
lates to  enforcement  of  laws,  a  correctional 
program  or  facility  or  a  court  where  the  ac- 
tivity Is  pot/cntlally  dangeroiLs,  or  fire  fight- 
ing or  rescue. 

(10)  •Rehabilitation  facility"  mean.s  one 
whose  primary  purpo.ses  are  to  provide  voca- 
tional rehabilitation  services,  and  which  pro- 
vides one  or  more  such  services.  The  defini- 
tion includes  a  list  of  services  which  are  pro- 
vided by  such  faciliiles.  Including  speech  and 
bearing  therapy  (which  shall  be  construed 
to  Include  appropriate  speech  and  hearing 
testing  and  diagnosis). 

(11)  ■■Secretary."  except  when  the  con- 
text otherwise  reqiiires.  means  the  Secretary 
of  Health.  Education,  and  Welfare. 

(12)  "Severe  handicap"  is  a  disability  re- 
quiring multiple  services  over  extended  time, 
resulting  from  one  or  more  of  a  number  of 
handicapping  conditions  such  as  amputa- 
tion, blindness,  spinal  cord  injury,  deafness 
and  others. 

(13)  ■State"  includes  all  U.S.  possessions 
and  ten-liories.  the  DL-trict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  Trtist 
Territory  of  the  Pacific  Islands. 

(14)  "Vocational  rehabilitation  services" 
means  the  services  identified  In  section  103 
provided  under  thi.s  Act. 

Section  8 

This  section  specifies  the  '■allotment  per- 
centage" used  in  the  formula  for  allocation  of 
funds  to  Stales  under  the  Act.  requires  the 
Secretary  to  update  such  percentages  every 
two  years,  and  specifies  how  the  population 
of  States  and  of  the  United  States  shall  be 
determined. 

Section  9 

This  provision  requires  grant  recipients  to 
keep  .such  records  as  the  Secretary  may  pre- 
scrit)e,  including  amounts  and  disposition 
Of  funds  received,  and  other  records  to  fa- 
cilitate au  effective  audit.  The  section  au- 
thorizes access  by  the  Secretary  and  Comp- 
troller General  to  any  boolLs  or  records  per- 
taining to  such  grants. 

Section  10 

This  section  requires  that  expenditures 
tinder  a  State  plan  financed  by  other  Fed- 
eral funds  and  any  non-Federal  funds  shall 
be  disregarded  In  determining  the  amount  of 
a  State's  Federal  share.  Duplication  of  pay- 
ment through  different  provisions  of  this  Act 
Is  prohibited. 

TITLE  I— VOCATIONAL  REHABILITATION 
SERVICES 

P.\1T    A CE.NTRAl.    PEOVISION'S 

Section  100 

This  section  sets  forth  the  purpose  of  title 
I  and  authorizes  appropriations  for  grants. 
Part  B  fur.ds  for  vocational  rehabilitation 
services  are  authorized  at  levels  of  $590,000.- 
000  for  FT  1973;  $610,000,000  for  FT  1974; 
and  t640,000.000  for  FT  1975;  plus  such  ad- 
ditional Rums  as  the  Congress  may  determine 
are  necessary  for  each  such  year.  For  part 
C  (Innovation  and  expansion  grants)  and 
part  D  (study  of  compreheneive  service  reeds 
of  these  with  the  most  severe  handicaps) 
there  is  Buthorl7ed  to  be  appropriated  $35.- 
860,000  for  FY  1973;  $37,000,000  for  FY  1974; 
and  $39,000,000  for  FY  1975;  plus  such  addi- 
tional suras  as  the  Congress  may  determine 
to  be  necessary  for  each  such  year.  Of  sums 
appropriated,  $1,000,000  shall  be  available 
only  for  purposes  of  the  part  D  study. 
Sectioji  101 

(a)  Tliis  subsection  details  the  require- 
ments to  be  met  by  the  States  in  developing 
State  plans  for  the  provision  of  rehabilita- 


tion services  under  title  I.  Approval  of  such 
annual  plan  by  the  Secretary  is  required 
prior  to  the  release  to  a  State  of  funds  under 
the  Act. 

( 1 )  ( A)  A  single  State  agency  must  be  des- 
ignated to  administer  the  plan,  except  that, 
If  there  Is  a  State  agency  for  the  blind,  that 
part  of  the  plan  relating  to  the  blind  may  be 
administered  by  such  agency  for  the  blind. 
The  Secretary  may  waive  the  sole  agency  re- 
quirement where  a  State  wi.shes  to  carry  out 
a  joiiit  program  with  another  State  or  local 
ageiicy. 

(1)(B)  The  single  State  agency  must  be 
primarily  concerned  with  vocational  reha- 
bilitation or  handicapped  individuals,  or 
with  education  or  vocational  education,  or  1)C 
an  agency  which  inclvides  at  least  two  other 
major  units  which  admlni.ster  education, 
health,  welfare,  or  labor  programs  in  the 
State. 

(2)  The  State  agency  must  conform  to 
certain  organizational  and  staffing  require- 
ments  under   this  provision. 

(3)  The  plan  must  provide  for  the  required 
financial  participation  by  the  State,  and.  If 
It  elects,  political  subdivisions, 

(4)  The  plan  must  be  in  effect  in  all  politi- 
cal subdivisions,  which  requirement  the  Sec- 
retary may  waive  under  certain  conditions. 

(5)  (A)  The  plan  must  detail  the  plans, 
policies,  and  methods  to  be  used  m  admin- 
istering and  carrying  out  the  provision  of 
vocational  rehabilitation  services.  Including 
a  description  of  the  method  to  be  used  to 
expand  and  improve  services  to  those  with 
the  most  severe  handicaps;  and  where  serv- 
ices cannot  be  provided  to  all  who  are  eligi- 
ble, show  the  order  of  selection  and  their 
outcomes  and  service  goals,  which  method 
of  selection  shall  provide  special  emphasis 
to  individuals  with  the  most  severe  handi- 
caps. 

(5 1(B)  Satisfactory  assurances  must  lie 
provided  that  the  State  has  considered  a 
variety  of  means  of  providing  services  to 
those  with  the  most  severe  handicaps. 

(6)  The  plan  must  provide  lor  approved 
methods  of  administration. 

(7)  The  plan  must  set  forth  personnel 
standards,  consistent  with  State  licensure 
laws,  iucluding  minimum  standards  govern- 
ing  rehabilitation   facilities   and   personnel. 

(8)  The  plan  must  assure  that  the  State 
will  provide  the  vocational  rehabilitation 
services  identified  iu  section  103(a)(1) 
through  (3),  and  provide  the  remainder  of 
such  services  after  full  consideration  of  eli- 
gibility for  such  services  under  other  pro- 
grams, except  that  such  consideration  of 
aiteri'.atives  need  not  be  given  for  services 
under  clauses  (4)  and  (5)  where  such  con- 
sideration wov.ld  delay  provision  of  such 
services. 

(9)  The  State  plan  must  provide  that  an 
Individualized  written  rehabilitation  plan 
■will  be  developed  for  each  Individual  served, 
that  services  will  be  provided  pursuant 
thereto  and,  that  records  of  Ineligible  appli- 
cants be  icept  which  give  the  reasons  for 
Ineligibility. 

(10)  The  State  agency  Is  required  to  make 
such  reports  on  a  timely  basis  as  the  Secre- 
tary may  reasonably  require.  Including  estl- 
mn.te.s  of  the  handicapped  population  within 
the  State,  numbers  to  be  served,  outcomes 
and  goal.s  for  each  priority  category,  and 
service  costs. 

(11)  The  State  plan  must  provide  for  en- 
tering Into  cooperative  arrangements,  in- 
volvLiig  services  and  facilities,  with  State 
agencies  administering  public  assistance, 
veterans,  manpower,  and  employment,  and 
other  related  programs,  with  comparable 
Federal  agencies,  and  with  other  Federal, 
State,  and  local  public  agencies. 

(12)  The  plan  must  require  maximum  uti- 
lization of  puljlic  or  other  vocational  or  tech- 
nical training  facilities  and  resources  In  the 
rommunlty  for  the  provision  of  senMces. 


(13)  (A)  The  plan  must  assure  that  any 
civil  employee  of  the  United  States  may  have 
access  to  services  on  the  same  basis  as  any 
other  handicapped  Individual. 

(13)  (B)  This  provision  requires  that  spe- 
cial consideration  be  given  to  rehabilitation 
of  public  safety  officers  handicapped  in  tlie 
line  of  duty  because  of  a  criminal  act  or 
hazardotis  condition. 

(14)  The  plan  must  prohibit  the  imposi- 
tion of  any  residency  requirement  excluding; 
services  to  any  individual  present  in  the 
State. 

(15)  The  plaii  must  provide  for  contiaulug 
statewide  studies  of  the  needs  of  handi- 
capped individuals  and  the  meaiis  of  meet- 
ing such  needs.  Including  the  needs  of  all 
siguificart  segments  of  the  handicapped 
population  and  expanding  services  to  those 
with  the  most  severe  handicaps. 

(16)  The  plan  must  provide  for  periodic 
review  and  reevaluation  of  the  status  of  han- 
dicapped Individuals  In  extended  employ- 
ment In  workshops  and  other  rehabilitation 
facilities  so 'that  such  individuals  may,  where 
appropriate,  be  employed  or  tiained  for  em- 
ployment In  the  competitive  labor  market. 

(17)  The  plan  must  provide  that  the  Fed- 
eral share  of  the  cost  of  construction  of  re- 
habilitation facilities  shall  not  exceed  an 
amount  equal  to  10  per  centum  of  the  total 
allotment  to  the  State  in  any  year,  that  con- 
tract requirement  the  provisions  of  section 
305  shall  apply,  and  that  the  State  will  main- 
tain its  efforts  to  provide  svich  services  and 
not  reduce  them  because  of  construction. 

(18)  The  plan  must  assure  that  the  views 
of  recipients,  and  of  workers  In,  and  providers 
of,  vocational  rehabilitation  services  are 
taken  into  account  by  the  State  and  local 
agencies  In  administering  the  plan. 

(19)  The  plan  must  assure  that  the  studies 
required  by  clause  (15)  and  an  annual 
evaluation  of  the  program  will  form  the  basis 
for  amendments  to  the  State  plan. 

101(b)  This  subsection  requires  the  Sec- 
retary to  approve  any  plan  which  meets  th3 
requirements  of  subsection  (a),  and  to  dis- 
approve plans  which  do  not  meet  such  re- 
quirements. The  Secretary  is  to  give  notice 
and  opportunity  for  hearing  where  he  hi- 
tends  to  disapprove  a  plan. 

(c)  This  subsection  directs  the  Secretary, 
after  notice  and  bearUig,  to  discontinue, 
reduce,  or  partially  suspend  payments  to  a 
State  under  this  title  in  the  event  that  any  oi 
the  requirements  of  subsection  (a)  are  not 
being  met. 

(d)  This  subsection  provides  that  Stalco 
may  obtahi  Judicial  review  of  any  action 
taken  by  the  Secretary  under  subsections 
(b)  or  (c). 

Section  102 

(a)  This  subsection  requires  the  Secretary 
to  Insure  that  the  Individualized  written 
rehabilitation  program  required  under  sec- 
tion 101(a)(9)  is  Jointly  developed  by  the 
vocational  rehabilitation  coun.selor  or  co- 
ordinator and   the  handicapped   Individual. 

(b)  Such  program  shall  be  reviewed  ap- 
nually,  and  .shall  Include  a  statement  of  ^oals 
and  other  requirements.  The  individual  shall 
be  afforded  an  opportunity  to  review  his 
program  annually  and  renegotiate  its  terms. 
Contents  of  such  programs  are  specified  in 
this  subsection. 

(c)  Suijsectlon  (c)  requires  the  written 
program  to  emphasize  a  vocational  goal  or 
objective  for  the  Individual,  and  where  It  is 
determined  that  no  such  goal  can  be  met. 
safeguards  are  required  to  insure  that  such 
a  determination  Is  absolutely  necessary.  Such 
a  determination  must  be  reviewed  at  least 
once  each  year. 

Section  103 
This  section  lists  the  vocational  rehabilita- 
tion services  which  are  provided  under  title 
I.  Such  services  include  the  following:  evalua- 
tion of  rehabilitation  potential;  Individ- 
ualized    rehabilitation     written     programs; 
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couiiseling.  guidance,  referral,  and  placement 
services;  training  services  including  personal 
and  vocational  adjustment  and  family  serv- 
ices (but  higher  education  may  not  be  pro- 
vided unless  maximum  efforts  have  been 
maris  to  obtain  other  assistance);  physical 
and  mental  restoration  services  (Including  a 
list  of  such  services);  maintenance  dui'lug 
rehabilitation;  Interpreter  services  and  reader 
services;  recruitment  and  training  services 
In  public  service  fields;  teaching,  orientation, 
and  mobility  services  for  the  blind;  trade 
necessities;  transportation;  and  telecom- 
munications, sensory,  and  other  technological 
aids  and  devices.  When  provided  to  groups  of 
individuals,  such  services  also  may  include 
management  services,  equipment,  and  initial 
supplies,  and  construction  or  establishment 
of  rehabilitation  facilities. 
Section  104 
This  section  requires  the  Inclusion  of 
amounts  of  private  contributions  as  part  of 
the  non-Federal  share  In  determining 
amounts  of  payments  to  States  under  part  B 
of  title  I. 

PART  B — BASIC  VOCATIONAL  EEHABILTTA-nON 
SERVICES 

Section  110 

(a)  This  subsection  provides  the  allotment 
formtila  for  allocation  of  funds  to  the  States 
for  title  I  services.  The  formula  Is  determined 
by  multiplying  the  population  of  a  State  by 
the  square  of  Its  allotment  percentage  and 
placing  the  result  In  ratio  to  all  other  States. 
Adjustments  are  to  be  made  for  any  State  m- 
cluding  the  District  of  Columbia  and  Puerto 
Rico  allotted  less  than  ',i  of  1  percentum,  or 
$2,000,000.  whichever  Is  greater.  The  formula 
is  Identical  to  that  contained  In  the  existing 
Vocational  Rehabilitation  Act,  except  for 
the  provision  that  the  allotment  formula 
shall  be  based  on  amotints  appropriated 
(rather  than  authorized  to  be  appropriated 
as  In  present  law ) ,  for  a  raise  in  the  nilnl- 
mum  from  $1  to  $2  million,  and  for  the  ap- 
plicability of  the  mlnimimi  to  Puerto  Rico. 
The  subsection  further  provides  that  In  the 
event  that  application  of  the  $2  million  mini- 
mum would  restUt  in  any  State  receiving  less 
than  It  received  in  FY  1973,  the  mlnhnum 
amount  shall  remain  $1  million. 

(b)  The  Secretary  may  transfer  funds  not 
used  by  one  State  to  one  or  more  other 
.States.  Such  additional  sums  reallotted  to  a 
State  are  leemed  to  be  an  Increase  In  such 
State's  allotment  for  that  year.  Reallotment 
is  to  be  made  only  after  notice  to  the  losing 
State  and  an  opportunity  to  submit  com- 
ments to  the  Secretary. 

Section  111 
This  section  requires  the  Secretary  to  pay 
grants  under  title  I  to  States  with  approved 
plans,  limited  In  amount  to  allotment  under 
section  110(a).  Payments  shall  be  reduced 
where  non-Federal  funds  expended  are  below 
those  In  fiscal  year  1972.  The  section  outlines 
the  means  by  which  payment  estimates  are  to 
be  made  by  the  Secretary,  and  requires  quar- 
terly adjustments  to  such  payments. 
Section  112 

(a)  This  subsection  requires  tlie  Secretary 
to  set  aside  from  special  project  funds  under 
section  303  not  less  than  $500,000  nor  more 
than  $1.5  million  for  fiscal  year  1973,  and  up 
to  $2.5  million  but  no  less  than  $1  millioa 
each  for  fiscal  years  1974  r.nd  1975,  to  estab- 
lish between  10  and  20  geographically  dis- 
persed client  assistance  pilot  projects. 

(b)  This  subsection  requires  the  Secretary 
to  promulgate  regulations  which  Include  ( 1 ) 
project  employees  may  not  be  staff,  con- 
sultant, or  beneficiaries  of  any  rehabilita- 
tion program,  (2)  staff  shall  have  reasonable 
access  to  policy-making  personnel  in  State 
and  local  programs,  (3)  projects  will  submit 
annual  reports  through  tlie  State  agency  to 
the  Secretary,  (4)  State  agencies  may  secure 
gr.-uluate  students   In  clinical  training  for 


such  projects,  but  no  funds  under  this  Act 
may  be  used  to  compensate  such  students, 
(5)  the  State  agency  shall  assure  that  clients 
may  avail  themselves  of  project  services  with- 
out pressure  or  discouragement,  and  (6)  the 
project  is  to  be  controlled  by  the  Slate 
agency. 

PART    C — INNOVATION     AND     EXPANSION     GRANTS 

Section  120 

fa)  Tills  subsection  establishes  State  al- 
lotments on  the  basis  of  population,  with  a 
minimum  allotment  to  any  State  of  $50,000. 
Tlie  Secretary  shall  pay  a  portion  of  the  cost 
of  planning,  preparing  for  and  initiating 
prograirLS  for  ber\'ices  to  handicapped  indi- 
viduals, particularly  those  with  the  most 
severe  liandicaps.  and  to  classes  of  handi- 
capped individuals  with  tmusvuil  and  difficult 
problents  of  rehabilitation,  particularly  those 
who  are  poor.  Grants  to  be  used  for  direct 
services  or  for  establishing  facilities  must 
be  approved  by  the  State  agency  adminis- 
tering the  plan. 

(b)  This  subsection  provides  that  the  Sec- 
retary may  transfer  unused  funds  from  one 
State  to  another  State  or  other  States,  the 
additional  funds  so  transferred  shall  increase 
such  State's  allotment  for  that  year. 
Section  121 

(a)  Tills  stibsectlon  directs  the  Secretary 
to  pay  to  each  State,  or  to  another  designated 
agency,  a  fxa'tlon  of  the  cost  of  planning, 
preparing  for,  and  initiating  programs  to 
expand  services  to  handicapped  individuals, 
including  those  with  the  most  severe  handi- 
caps, and  to  those  with  unusual  and  difficult 
rehabilitation  problems,  especially  handi- 
capped individuals  who  are  poor.  The  Secre- 
tary has  the  right  to  approve  projects  repre- 
.senting  up  to  50  per  centum  of  a  State's 
allotment.  Payments  may  be  made  for  three 
years.  The  Secretary  may  require  that  no 
more  than  50  per  centum  of  a  State's  allot- 
ment under  this  section  shall  be  expended 
for  projects  approved  by  him.  the  remainder 
to  be  expended  in  accordance  with  priorities 
established  by  the  State  consistent  with  the 
provisions  of  this  section. 

(b)  This  subsection  pro\-ldes  that  pay- 
ments of  such  grants  may  be  made  for  up 
to  three  years  for  any  project,  and  the  Federal 
share  may  not  exceed  90  per  centum. 

(c)  This  subsection  permits  payments  by 
advancement  or  reimbursement. 

PABT  D COMPREHENSIVE  SERVICE  NEEDS 

SectionlSO 

(a)  This  stibsectlon  requires  the  Secretary 
to  conduct  a  study,  which  may  Include  re- 
.search  and  demonstration  projects,  on  the 
feasibility  of  methods  of  (1)  preparing  Indi- 
viduals with  the  most  severe  handicaps  to 
enter  programs  under  the  Act  and  (2)  assist- 
ing such  individuals  In  Improving  their 
ability  to  live  Independently  or  function 
normally  In  family  and  community. 

(b)  This  subsection  requires  the  Secretary 
to  report  to  Congress  and  the  President  con- 
cerning the  study  by  January  1,  1975. 

TITLE  U— RESEARCH  AND  TRAINING 
Section  200 

7his  section  declares  the  purpo.se  of  this 
title:  to  authorize  Federal  assistance  to 
States  and  agencies  to  plan  and  conduct  re- 
search, demonstrations,  and  related  activities 
In  the  rehabilitation  of  handicapped  individ- 
uals, and  plan  and  conduct  courses  of  train- 
ing to  increase  the  number  of  skilled  reha- 
bilitation personnel  and  to  improve  the  exist- 
ing skills  of  such  personnel. 
Section  201 

(a)(1)  This  paragraph  authorl/:es  appro- 
priations for  research  In  the  amount  of  $>20.- 
346.000  for  FY  1973;  $25,000,000  for  FY  1974; 
and  $25,000,000  for  FY  1975;  plus  such  ad- 
ditional sums  as  the  Congresi?  determines  to 
be  necessary  for  each  such  year.  Of  amounts 
appropriated,  15  per  centum  for  FY  1973.  20 


per  centum  for  FY  1974,  and  25  per  centum 
for  FY  1975  shall  be  available  for  carrying 
out  section  202  (b)(2). 

(a)  (2)  This  paragraph  authorizes  appro- 
priations for  training  iu  the  amount  of  $27,- 
700,000  for  each  of  the  three  fiscal  years 
1973,  1974,  and  1975,  plus  such  additional 
sums  as  the  Congress  determines  to  be  neces- 
sary. 

(b)  This  subsection  provides  that  funds 
rtppropriated  under  this  tilie  shall  remain 
available  until  expended. 

Section  202 

(a)  This  subsection  authorizes  the  Secre- 
tary, through  the  Commissioner,  to  make 
grants  to  and  contracts  with  States  and 
ether  organizations  to  pay  part  of  the  cost 
of  projects  to  plan  and  conduct  research, 
demonstrations,  and  related  activities  to 
develop  methods,  procedures,  and  devices  to 
provide  vocational  rehabilitation  services  to 
handicapped  individuals.  Such  projects  may 
include  medical,  scientific  and  other  iuve.s- 
tiuations  into  the  nature  of  disability, 
methods  of  analyzing  it,  and  rcbtorailve 
techniques,  stttdies  and  analyses  of  factors 
affecting  the  rehabilitation  of  hftndicappcd 
Individuals,  and  special  problems  of  home- 
bound  and  institutionalized  Individuals,  and 
related  activities  which  hold  promise  of  in- 
creasing knowledge  and  improving  meihocio 
in  rehabilitating  handicapped  individuals 
and  Individuals  with  the  most  severe  handi- 
caps. 

(b)  Tills  subsection  estabUshes.  in  addi- 
tion to  tho.se  In  subsection  (a),  specialized 
research  categories  as  follows: 

(1)  This  parat;raph  authorizes  grants  to 
pay  part  or  all  of  the  costs  of  activities  to 
establish  and  support  Rehabilitation  Re- 
search and  Training  Centers  operated  with 
institutions  of  higher  education  to  coordi- 
nate and  advance  programs  of  research  and 
training  In  rehabilitation. 

(2)  This  paragraph  authorizes  grants  for 
the  establishment  and  support  of  Rehabili- 
tation Engineering  Research  Centers  to  apply 
advanced  technology  and  other  knowledf^ 
in  solving  rehabilitation  problems  through 
research,  including  cooperative  research  with 
other  organizations,  designed  to  produce  new 
knowledge,  equipment  and  devices.  The  para- 
graph also  provides  for  cooperation  with 
Stat*  agencies  In  developing  Information  ex- 
change sj'stems  and  coordination  to  promote 
utilization  of  engineering  and  other  research. 

(3)  This  paragraph  authorizes  a  program 
for  spinal  injury  research  Including  support 
of  projects  under  section  303(b).  The  pur- 
pose of  such  program  Is  to  insure  dissemina- 
tion of  research  findings  among  all  spinal 
cord  injury  centers,  provide  encouragement 
and  support  for  new  approaches,  and  estab- 
lish close  working  relationships  •with  other 
organizations  to  tmify  and  coordinate  scien- 
tific efforts,  encourage  Joint  planning,  and 
promote  the  Interchange  of  data  and  reports 
among  spinal  cord  injury  Investigators. 

(4)  This  paragraph  authorizes  a  program 
for  international  rehabilitation  research, 
demonstration,  and  training  to  develop  new 
knowledge  In  rehabilitating  handicapped  In- 
dividiials.  The  program  would  establish  co- 
operation with  other  nations  in  sharing  and 
developing  Information  in  rehabllltaton.  and 
Initiate  a  program  to  exchaiige  experts  a:;U 
technical  assistance  with  other  nations. 

(c)  This  subsection  applies  the  general 
provisions  of  section  305.  unless  the  context 
Indicates  to  the  contrarj-;  particularly  ap- 
plicable Is  the  provision  that  funds  used  for 
direct  services  to  handicapped  Individuals 
shall  not  be  Inconsistent  with  the  State  pl.an 
approved  und( :     option  101. 

Section  203 
(a)  Tliis  subsection  authorizes  Uie  Secre- 
tary, through  the  Couunissloner,  to  pay  part 
of  the  coi>t  of  training  and  related  activities 
to  Increase  the  number  and  skills  of  trained 
rehabilitation  personnel. 
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(h)  This  subsection  provides  that  funds 
under  this  section  will  be  utilized  for  proj- 
tcis  in  rehabilitation  medicine,  rehabilita- 
tion counseling,  rehabilitation  social  work, 
phsylcal  therapy,  occupational  therapy, 
<;peech  pathology  and  audiology,  rehabilita- 
tion nursing,  workshop  and  facility  adminis- 
tration, prosthetics  and  orthotics,  psychology, 
specialized  personnel  for  deaf  and  blind  per- 
sons, recreation  for  111  and  handicapped  in- 
dividual.s  and  other  fields  contributing  to 
rehabilitation.  Including  for  homebound  and 
in.siitutionalized  individuals  and  individuals 
wiih  limited  English  speaking  ability.  The 
subjection  limits  education  grants  to  not 
more  than  4  years. 

Section  204 

This  .section  requires  the  inclusion  in  tlie 
annual  report  to  Congre.ss  under  section  404 
of  a  report  with  respect  to  research  and 
training  activities  undertaken  pursuant  to 
this  title,  wtih  emphasis  on  the  direct  con- 
tribution of  such  activities  to  the  improve- 
ment of  vocational  rehabilitation  .services. 

TITLE  ni SPECIAL  FEDERAL  RESPONSIBILITIES 

Section  300 

This  section  sets  forth  the  purposes  of 
title  III  by  briefly  describing  each  section 
therein. 

Section  301 
(a)  This  subsection  authorizes  appro- 
priations for  construction,  planning,  and  ini- 
tial staffing  of  rehabilitation  facilities  In 
the  amounts  of  $550,000  for  the  fl.scal  year 
1973,  and  $500,000  each  for  the  fiscal  years 
1974  and  1975,  plus  such  additional  sums 
as  Congress  determines  to  be  necessary  for 
each  such  year.  Amounts  so  appropriated 
shall  remain  available  for  expenditure  until 
July  1.  1977. 

(b)  This  subsection  authorizes  the  Secre- 
t.iry  to  make  construction  grants  to  States 
and  public  and  private  nonprofit  organiza- 
tions. Approval  is  conditioned  on  conformity 
v.ith  the  general  provisions  in  section  305. 
The  Federal  share  of  the  cost  of  construction 
is  specified  to  be  the  same  as  that  for  reha- 
bilitation facilities  under  section  6-*a  of  the 
Public  Health  Service  Act.  That  Act  provides, 
with  respect  to  rehabilitation  facilities,  that 
the  Federal  share  is  an  amount  determined 
by  the  State  agency,  but  not  more  than  6G^i 
per  centum,  or  the  State's  allotment  per- 
centage, whichever  is  lower,  with  a  minimum 
of  50  per  centum.  An  exception,  under  which 
the  Federal  share  may  be  up  to  90  per  centum 
(which  includes  the  Federal  share  described 
above  plus  an  Incentive  per  centum  I  is 
provided  for  projects  which  are  determined 
by  the  Secretary  to  provide  services  primarily 
for  persons  In  a  rural  or  urban  poverty  area, 

(c)  This  subsection  authorizes  the  Secre- 
tary to  make  grants  for  the  initial  staffing 
of  rehabilitation  facilities  constructed  after 
enactment  of  this  Act,  in  amounts  not  ex- 
ceeding 75  per  centum  of  professional  or 
technical  staffing  costs  in  the  first  15  months 
of  operation,  60  per  centum  of  such  costs 
for  the  following  year,  45  per  centum  of  such 
costs  for  the  second  following  year,  and  30 
per  centum  for  the  third  following  year. 

(d)  This  sub.section  authorizes  grants  for 
planning  rehabilitation   facilities. 

Section  302 

(a)  This  subsection  authorizes  appropria- 
tions for  grants  to  provide  vocational  train- 
ing services  to  handicapped  individual.^  In 
the  amounts  of  $10,300,000  for  FY  1973:  $10,- 
300.000  for  FY  1974.  and  $12,000,000  for  FY 
1975:  plus  such  additional  sums  as  Congress 
determines  to  be  necessary  for  each  such 
year. 

(b)  Thi.s  subsection  authorizes  the  Secre- 
tary to  pay  up  to  90  per  centum  of  the  cost  of 
training  services  In  rehabilitation  facilities, 
to  include  occupational  skill  training,  work 
evaluation  and  testing,  provision  of  tof  l.s  and 
etiulpment.  Job  tryov.ts,  and  payment  of 
weekly  allowances.  Allowances  may  not  be 


paid  to  an  Individual  for  more  than  two 
years,  and  shall  not  exceed  $30  per  week  plus 
510  for  each  dependent,  or  $70,  whichever  la 
less.  Grants  may  be  made  only  If  the  proj- 
ect's purpose  is  to  prepare  the  handicapped 
Individual  for  gainful  employment;  If  those 
to  be  trained  are  deemed  suitable  for  such 
purpose  by  the  State  agency;  If  the  full 
range  of  training  services  is  available  to  all; 
and  if  the  project  meets  other  requirements 
the  Secretary  may  prescribe. 

(c)  This  subsection  authorizes  the  Secre- 
tary to  make  grants  to  rehabilitation  facili- 
ties to  improve  management  effectiveness 
and  other  assistance  to  Improve  the  opera- 
tion of  such  facilities,  but  prohibits  grants 
luider  this  subsection  being  used  for  cou- 
.struction. 

Section  303 

(a)  Thi.s  subsection  authorizes  appropria- 
tions for  special  projects  and  demonstrations 
(and  research  and  evaluations  related 
thereto)  in  the  amounts  of  $12,200,000  for 
FY  1973;  $15,000,000  for  FY  1974,  and  $17,- 
000,000  for  FY  1975;  plus  such  additional 
sums  as  the  Congress  determines  to  be  neces- 
sary for  each  such  year.  Ten  per  centum  of 
amounts  appropriated  shall  be  available  for 
making  grants  for  migratory  and  seasonal 
agricultural  workers  under  subsection  (d), 
and  additional  appropriations  are  authorized 
for  this  purpose  up  to  a  total  of  $5,000,000  for 
both  the  earmarked  and  separate  appropria- 
tion amounts. 

(b)  This  subsection  authorizes  the  Secre- 
tary to  make  grants  for  special  projects  and 
demonstrations  for  establishing  programs 
and  facilities  for  services  to  Individuals  with 
spinal  cord  injuries,  older  blind  Individuals, 
and  deaf  individuals  who  have  not  reached 
their  maximum  vocational  potential,  and  es- 
pecially to  those  with  the  most  severe  handi- 
caps. Grants  are  also  to  be  available  for  ap- 
plying new  types  or  patterns  of  services  or 
devices.  Services  to  individuals  with  spinal 
cord  injuries  must  include  establishment  of  a 
regional,  multidisciplinary  system  of  provid- 
ing services,  and  demonstration  and  evalua- 
tion of  benefits  of  such  a  system,  new  meth- 
ods of  care,  and  community  outreach. 

(c)  This  subsection  authorizes  the  Secre- 
tary to  make  grants  to  a  State  or  local  agency 
to  pay  up  to  90  per  centum  of  the  cost  of 
providing  services  to  handicapped  migra- 
tory agricultural  workers  or  seasonal  farm- 
workers and  their  families,  including  main- 
tenance and  transportation.  The  grantee 
must  cooperate  with  other  agencies  skilled 
in  providing  services  to  such  workers,  and 
administration  of  this  provision  shall  be 
coordinated  with  other  Federal  laws  dealing 
w,  ith  such  workers. 

(d)  This  subsection  authorizes  the  Secre- 
tary to  make  contracts  with  employers  and 
organizations  to  carry  out  employment  pro- 
grams for  handicapped  individuals. 

(e)  This  subsection  authorizes  the  Secre- 
tary to  provide  by  contract  or  directly,  tech- 
nical assistance  to  rehabilitation  facilities, 
and.  with  respect  to  removal  of  architectural 
barriers,  to  any  agency.  Experts  or  con.sult- 
ants  are  authorized  compensation  up  to 
GS-18. 

Section  304 

(a)  This  subsection  authorizes  appropria- 
tions to  establish  and  operate  a  National 
Center  for  Deaf-Blind  Youths  and  Adult."*  In 
the  amount  of  $1,200,000  plus  such  addi- 
tional sums  as  Congress  determines  to  be 
necessary  for  construction  in  fiscal  years 
1973,  1974,  and  1975,  and  such  additional 
sums  for  operation  of  the  Center  as  Congress 
determines  to  be  nece.s.sary  for  each  such 
year. 

(b)  This  subsection  avithorlzes  the  Secre- 
tary, subject  to  the  general  provisions  of 
section  305,  to  enter  Into  an  agreement  to 
pay  the  costs  of  construction,  equipment,  and 
o:,er.ilion  of  a  vocational  rehabilitation  cen- 
ter   '•}   demonstrate   methods   of   providing 


services  to,  and  training  personnel  to  provide 
stich  services  for,  deaf-blind  Individuals;  to 
conduct  research  in  rehabilitation  problems 
of  deaf-blind  Individuals;  and  to  Improve 
public  understanding  of  problems  of  deaf- 
blind  Individuals. 

(c)  This  subsection  provides  that  an 
agency  desiring  to  participate  shall  submit  a 
proposal  to  the  Secretary,  who  shall  give 
preference  to  proposals  which  promise  max- 
imum effectiveness  in  operating  the  center, 
and  promise  of  the  most  skill  and  capability 
In  providing  a  broad  service  program  for 
deaf-blind  Individuals. 

Section  305 

(a)  This  section  applies  to  all  projects 
Assisted  under  title  III  the  general  provi- 
.sions  contained  in  this  section,  and  directs 
the  Secretary  to  assvire  compliance  with  the 
section,  except  with  respect  to  section  302. 

(b)  This  subsection  requires  that  a  con- 
strxictlon  project  must  be  used  as  a  public 
or  nonprofit  facility  for  not  less  than  20 
years.  Sufficient  funds  must  be  available 
to  meet  the  non-Federal  share.  Federal  funds 
are  to  be  used  only  for  the  purpose  provided. 
Annual  reports  must  be  submitted  to  the 
Secretary.  Plans  and  specifications  must  give 
due  consideration  to  excellence  of  architec- 
ture and  design,  and  Inclusion  of  works  of 
art,  comply  with  regulations  on  safety  and 
health,  and  emphasize  compliance  with  the 
Architectural  Barriers  Act  of  1968.  The  ap- 
plication must  provide  that  laborers  and 
mechanics  employed  by  contract  shall  be 
paid  prevailing  wage  rates,  and  contain  other 
conditions  as  the  Secretary  deems  necessary. 

(c)  This  subsection  provides  that  the 
Secretary  shall  reserve  from  available  ap- 
propriations the  amount  Involved  In  those 
grants  approved,  and  permits  payment  from 
the  original  appropriation  In  the  event  of 
an  upward  revision  of  cost  estimates  for 
such   grant   in   a  subsequent   fiscal   year. 

(d)  This  subsection  provides  that  the  Fed- 
eral Government  shall  be  entitled  to  reim- 
bursement from  a  facility  for  uses  made 
other  than  as  a  public  or  nonprofit  facility 
where  such  use  occurs  within  20  years  aft<;r 
completion    of    construction. 

(e)  This  subsection  provides  that  payment 
of  grants  or  reservation  of  funds  may  be 
made  in  advance  or  by  relmbvirsement. 

(f)  This  subsection  provides  that  work- 
shops may,  where  necessary  to  effective  op- 
eration, be  awarded  grants  for  construction 
of  residential  accommodations. 

(g)  This  subsection  prohibits  the  use  of 
funds  provided  under  this  title  for  construc- 
tion of  .so  much  of  a  facility  as  will  be  used 
for  relipious  worship  or  sectarian  activity. 

(h)  This  subsection  provides  that  where 
funds  are  used  to  provide  direct  services 
uu'ier  this  title,  services  must  be  consistent 
with  the  State  plan  under  section  101. 

(1)  This  subsection  requires  the  Secretary 
to  afford  State  agencies  reasonable  oppor- 
tunity to  comment  on  grants  or  contracts 
xuider  this  title  prior  to  their  being  made. 

TITLE    IV ADMINISTRATION    AND    PROGRAM 

AND    PROJECT    EVALUATION 

Section  400 

(a)  This  subsection  requires  the  Secretary 
in  administering  that  portion  of  the  Act 
under  his  Jurisdiction  to  cooperate  with  and 
render  technical  a.ssistance  to  States  In  the 
rehabilitation  of  handicapped  individuals, 
provide  short-term  training  and  Instruction 
in  technical  matters  for  not  more  than  4 
years  in  fields  which  are  similar  to  these 
listed  under  section  203,  and  dls.semlnate 
Information  on  vocational  rehabilitation 
services  and  promote  such  services. 

(b)  This  subBectlon  authorizes  the  Secre- 
tary to  make  rules  and  regulations  in  the 
administration  of  titles  I  through  III  of  the 
Act.  and,  except  as  otherwise  provided,  to 
delegate  necessary  powers  and  duties.  The 
subsection  requires  rules  and  regulations  to 
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be  published  in  the  Federal  Register  on  an 
interim  basis  within  90  days  alter  enactment 
of  the  Act. 

(c)  This  subsection  authorizes  the  Secre- 
tary to  conduct  various  studies,  investiga- 
tions, nnd  evaluations  of  programs  author- 
ized under  the  Act  and  to  make  reports 
tl'.ereon.  Special  mention  is  made  of  reports 
concerning  abilities  and  aptitudes  of  handi- 
capped individuals,  development  of  their 
potentlalitios  and  the  use  tliereof  in  gainful 
and  suitable  employment,  and  problems  In- 
volved in  architectural,  tr.-^nsportation,  and 
other  environmental  ai^d  attitudinal  bar- 
riers. Including  problems  of  homebound.  In- 
stitutionalized and  older  blind  individuals. 

(d)  This  subsection  authorizes  for  pur- 
poses of  admini-.tratlon  fippropriation  of  such 
sums  as  are  necessan-. 

(e)  This  subsection  requires  the  Secretary 
and  the  Commissioner  to  insure  the  maxi- 
mum coordination  and  consultation  with 
the  Administrator  of  Veterans'  Affairs  con- 
cerning programs  for  rehabilitation  of  dis- 
abled veterans. 

Section  401 

(a)  This  subsection  requires  the  Secretary 
to  evaluate  all  programs  auihorbied  under 
the  Act  to  determine  their  eirectiveness.  In- 
cluding their  cost,  s'rticture,  and  mechan- 
ism for  delivery  of  services.  Evaluations  shall 
be  conducted  by  persons  who  are  not  Im- 
mediately Involved  In  the  administration  of 
the  program  or  project  evaluated.  The  provi- 
sion requires  that  in  the  case  of  section  202 
research,  demonstration,  and  .elated  activi- 
ties, the  Secretary  is  to  rea-ssess  priorities  for 
fuch  activities,  and  review  existing  research, 
demonstrations,  ard  related  activities  to  de- 
termine the  basis  for  their  continuation,  re- 
vision or  termination.  The  Secretary  is  re- 
quired, within  12  months  after  the  date  of 
enactment  and  each  April  1st  thereafter,  to 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  on  the  determination  and 
review  carried  out  under  this  subi»ectiou  in- 
chidlng  recommendations  for  additional  leg- 
islation. 

(b)  This  subsection  requires  the  Secretary, 
effective  Jul..-  1,  1974,  to  publish  standards  for 
evaluation  of  program  and  project  effective- 
ness, and  to  consider  the  extent  to  which 
such  standards  have  been  met  In  deciding 
whether  to  renew  or  supplement  financial 
nsistance  under  the  Act.  Actions  taken  shall 
be  described  In  the  annual  report  to  the 
Congress  required  by  section  404. 

(c)  This  subsection  requires  the  Secretary 
in  carrying  out  activities  under  this  title,  to 
the  extent  possible,  to  obtain  the  views  of 
persons  participating  in  the  program  and 
projects  assisted  under  the  Act. 

(d)  This  subsection  directs  the  Secretary 
to  publish  the  results  of  research  and  sum- 
maries of  evaluations  of  the  programs  within 
90  days  after  completion,  and  submit  copies 
to  the  appropriate  committees  of  Congress. 

(e)  This  subsection  requires  the  Secretary 
to  take  whatever  action  is  necessary  to  Instiro 
that  studies,  evaluations,  proposals,  and  data 
produced  under  this  Act  shall  become  the 
property  of  the  United  States. 

Section  402 
This  section  requires  that  other  agencies 
of  the  executive  branch  provide  to  the  Secre- 
tary upon  request  such  information  as  the 
Secretary  deems  neces.sary  for  his  evaluations 
under  this  title. 

Section  403 

This  section  authorizes  appropriations  for 
the  purpose  of  conducting  program  and 
project  evaluations  under  this  title  la 
amounts  the  Secretary  may  require,  not  to 
exceed  '/^  jf  i  per  centum  of  the  total  funds 
appropriated  under  titles  I.  II.  and  III  of  the 
Act  or  91.000,000,  whichever  Is  greater 
Section  404 

Tills  .section  requires  the  Secretary,  within 
120  days  after  the  close  of  each  fiscal  year, 


to  submit  to  the  President  and  to  Congress 
a  full  and  complete  report  on  activities  car- 
ried out  under  tlie  Act.  Such  reports  shall  in- 
clude statistical  data.  In  the  maximum  fea- 
sible detail,  relating  to  services  provided  to 
handicapped  Individuals  during  the  preced- 
ing fiscal  year,  and  shall  specifically  distlu- 
gui.'^h  between  rehabilitation  closures  attrib- 
uted to  physical  restoration,  placement  in 
competitive  employment,  extended  or  ter- 
ininal  employment  ia  a  sheltered  workshop, 
and  proviiioii  of  other  services.  Such  report 
shall  also  evaluiite  the  use  of  funds  provided 
luidvr  title  I  for  those  with  the  most  severe 
lianciicr.ps. 

Ecct:cn  405 

(a)  This  subsection  requires  Uie  Secretary 
tn  submit  to  Co:igress  within  18  months  a 
lon?-ran!je  projection  of  comprehensive  serv- 
ices, research,  evaluation,  and  training  re- 
lated to  handicapped  Individuals;  analyze 
program  operation  and  its  ettectlveuess, 
which  analysis  is  to  be  included  in  the  re- 
port required  by  tecliou  404;  encourage  co- 
ordination of  planning  for  services;  develop 
means  cf  promoting  the  prompt  u.se  oi  en- 
gineering and  otMer  research  to  assist  In 
the  sfilution  of  a  wide  range  of  problems  en- 
countered by  handicapped  Individuals;  and 
provide  a  central  clearinghouse  of  Informa- 
tion and  resources  tlirough  sy.jtems  evalua- 
tion and  development  of  a  coordinated  lulor- 
n.-iiion  and  data  retrieval  system  serving 
Congress,  asencies,  orgafi.lzatlons,  and  in- 
dividuals. 

(b)  This  subsection  requires  the  Secretary 
to  give  special  emphasis  to  qu.ilified  handi- 
capped individuals  In  selecting  perstinnel 
to  perform  the  functions  required  by  sub- 
section (a). 

(c)  This  subsection  prouibitij  the  delega- 
tion of  functions  assigned  luuler  this  section 
except  to  an  Office  for  the  Handicapped  es- 
tablished in  the  Office  of  an  appropriate  As- 
sl.'stant  Secretary. 

(d)  This  subsection  authorizes  appropria- 
tions for  carrying  out  this  section  of  such 
sums  as  the  Congress  determines  to  be  neces- 
sarv  for  FY  1973.  and  $50,000  each  for  FY 
l.)74andFY  1975. 

(p)  This  subsection  requires  the  Secretary 
to  set  aside  from  amounts  available  under 
this  Act  or  other  ftmds  available  to  the  Sec- 
retary, within  30  days  after  appropriations 
for  this  Act  In  each  fiscal  year,  amounts  nec- 
essary to  carry  out  this  section,  and  to 
notify  the  appropriate  Committees  of  Con- 
gress of  the  amounts  so  set  aside,  the  number 
of  personnel  necessary,  and  the  basis  for 
determination  of  such  amounts. 
ScctiOJi  406 

(a)  Till:;  subsection  requires  the  Po.-rctary 
to  conduct  an  original  study  of  the  role  cf 
.sheltered  workshops  In  relinbllitntion  and 
employment  of  handicapped  Individuals.  In- 
cluding a  study  of  wage  payments.  Such 
study  Is  to  incorporate  guidelines  In  accord- 
ance with  resolutions  adopted  by  the  Com- 
mittee on  Labor  and  Public  Welfare  of  tlie 
tTi>lt.od  States  Senate  or  the  Committee  on 
Fducatinn  and  I  bor  of  the  Vnited  States 
House  of  Ret.resentatives.  or  both.  Such  a 
resolution  has  been  adopted  and  is  described 
in  the  body  of  the  report. 

(b)  This  subsection  requires  the  conduct 
of  Kite  visits  and  interviews  of  handicapped 
trainees  or  ciients  in  the  couist  ol  sucli  study. 

(c)  This  subsection  prohibits  the  awarding 
of  .contracts  under  this  section  to  individuals 
or  groups  with  financial  or  other  direct  In- 
terest In  sheltered  workshops. 

(d)  This  subsection  requires  the  Secretary 
to  report  to  the  Congress  his  findings  and 
reconunendations  on  such  study  within  24 
months  after  enactment  of  the  Act. 

Section  407 
This  section  directs  the  Secretary  to  study 
allotment  of  funds  to  States  under  part  B 
of  title  I.  including  the  need  of  Individuals 


for  rehabilitation  services,  the  financial  abil- 
ity of  States  to  provide  assistance  (Including 
per  capita  Income,  per  capita  cost  of  .services. 
State  tax  rates,  and  ability  to  provide  the 
non-Federal  share),  and  the  contiuulng  de- 
mands on  States  for  service.s,  together  with 
assurance  of  Federal  funding  at  a  level  liO 
lower  than  that  for  each  State  Immediately 
prior  to  enactment  of  this  Act.  This  Secretary 
is  to  report  to  Congress  on  his  study  by  June 
'M,  1974,  witli  rccoiiimondations. 

TITLE    V MISCELLANEOrS 

See 'ion   500 

Tills  section  repeals  the  existiiig  Voca- 
tional Rehabilitation  Act  (and  deems  refer- 
ences to  such  Act  as  to  this  Act )  efiective  90 
days  after  the  date  of  enactment  cf  this 
Act,  and  provides  for  trausiticn  from  that 
Act  to  this  Act,  to  prevent  disruption  of 
ongoing  activities  for  which  there  Is  con- 
timiing  authority. 

Section  501 

^.^)  This  stibsection  establishes  in  the 
FederaV  Government  an  Interagency  Com- 
mittee on  Handicapped  Employees,  com- 
prised of  members  appointed  by  the  Presi- 
dent to  Include  the  heads  of  t!;e  Civil  Service 
Commission  (CSO.  the  Veterans  Adminis- 
tration, the  Departments  of  Labor  and 
Health.  Education,  and  Welfare  pnd  of  su"h 
other  aiiencies  as  the  President  may  desig- 
nate. The  Secretary  of  HEW  and  the  CSC 
Chairman  serve  as  co-chairmen  of  V.\e  Com- 
mittee. The  subsection  specifie.s  the  purposes 
cf  the  Committee  to  provide  a  focus  f'lr 
Federal  and  other  handicapped  employment, 
review  with  the  CSC  the  adequacy  of  hiring, 
placement,  and  advsncement  practices  of 
Federal  agen-;es,  consult  with  CSC  on  its 
functions  under  svtbsectlons  (b),  (c).  and 
(d).  and  make  recommendations. 

(b)  Tills  subsection  requires  each  depart- 
ment, agency,  and  instrumentality  in  tl;0 
executive  branch  of  government  to  submit 
to  the  CSC  within  180  days  after  enactment 
an  arSrmative  action  program  plan  for  the 
hiring,  placement,  and  advancement  of  han- 
dicapped uidividuals  hi  such  entity,  to  be 
updated  annually  and  reviewed  and  ap- 
proved by  CSC  if  the  Ccnunts^ion.  deter- 
mines, after  consultation  with  the  Federal 
Interagency  Committee,  that  such  plan  pro- 
vides sufficient  assurances,  procedure.*,  and 
conuuitments  to  provide  adequate  hiring, 
placement,  and  aUvancemcut  opportunities 
for  handicapped  mdividuals. 

(c)  This  stibsection  reqtiires  the  CSC  to 
develop  and  recommend  to  the  Secretary 
procedures  and  policies  to  facilitate  the  hir- 
ing, placement  and  advancement  of  handi- 
capped Individuals  who  have  received  re- 
habilitation services.  The  Secretary  shall  en- 
courage the  State  agencies  to  adopt  and  im- 
plement such  policies  and  procedures. 

(d)  Tills  provision  requires  the  CSC  on 
June  30.  1974,  and  In  each  subsequent  fisr U 
year  to  make  a  complete  report  to  tiie  ap- 
propriate Committees  cf  Congress  on  the 
hiring,  placement,  and  advancement  of 
handicapped  individuals  in  the  Federal  gov- 
ernment, and  its  recomincndaaons  as  to 
legislation  or  other  action  to  Insure  the 
adequacy  of  such  practices.  Such  report  Is 
to  include  the  Committee's  evahiation  of 
CSC's  activities  under  subsections  (b»  and 
(c). 

(ei  This  suiJSL'ction  provides  thut  unpaid 
work  experience  of  an  individual  within  :» 
Federal  agent  v  shaV.  not  be  considered  Fed- 
eral f mployinent  for  purposes  of  Federal  per- 
sonnel laws  and  regulations. 

(f)  This  subsection  requires  the  coopera- 
tion of  the  Departments  of  Labor  and  HEW 
with  the  Prcsideui's  Committee  on  Employ- 
ment of  the  Handicapped  and  requires  that 
Committee  to  give  special  consideration  to 
qualified  handicapped  individuals  in  its  hir- 
ing. 
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Section  502 

(a)  This  subsection  establishes  an  Archl- 
ti?rtural  and  Transportation  Barriers  Com- 
pliance Board  composed  of  the  heads  (or 
other  designees  holding  at  least  Executive 
level  IV  appointments)  of  the  Department  of 
Heilth.  BMucatlon  and  Welfare,  the  Depart- 
ment of  Transportation,  the  Department  of 
Hnu.^in^  and  Urban  Development,  the  Gen- 
eral Services  Administration,  the  Department 
oC  Interior,  the  United  States  Postal  Service, 
the  Veterans'  Administration,  and  the  De- 
partment of  Labor. 

(b)  This  subsection  specl0es  that  the 
function  of  the  Board  Is  to  Insure  compli- 
ance with  standards  prescribed  by  the  Gen- 
eral Services  Administration,  the  Depart- 
ment of  Defense,  and  the  Department  of 
Hou.sing  and  Urban  Development  pursuant 
to  the  Architectural  Barriers  Act  of  1968, 
as  amended,  investigate  and  examine  alter- 
native approaches  to  architectural,  trans- 
portation and  attitudinal  barriers  confronl- 
i)ig  handicapped  individuals,  especially  In 
Federally  controlled  or  regulated  areas, 
determine  what  measures  are  being  taken 
by  Federal.  State  and  local  governments  to 
eliminate  sxich  barriers,  make  reports  to  the 
President  and  Congress  detailing  Its  inves- 
tigations, and  provide  such  recommendations 
as  it  deems  necessary  to  eliminate  such  bar- 
ners. 

(c)  This  provision  requires  the  Board  to 
conduct  investigations,  hold  public  hearings, 
and  issue  necessary  orders  to  Insure  com- 
pliance with  the  cited  acts.  The  provision 
requires  the  application  of  the  Administra- 
tive Procedure  Act  In  any  action  taken  by 
the  Board,  Including  provision  for  Judicial 
review. 

(d)  This  subsection  nuihorizes  the  Board 
to  appoint  as  many  hearing  examiners  as 
are  necessary,  and  specifies  that  provisions 
of  law  with  respect  to  hearing  examiners 
generally  shall  be  applicable. 

(e)  Thi.s  subsection  requires  the  agencies 
involved  In  membership  on  the  Board  to 
make  available  to  the  Board  such  admin- 
istrative or  other  assistance  as  is  necessary 
to  carry  out  the  Board's  functions,  and  per- 
mits the  Board  to  appoint  such  other  ad- 
vi.sors  and  experts  as  are  necessary. 

(f)  This  provision  requires  the  Board  to 
.i^ubmit  a  report  to  the  Congress  on  its  activi- 
ties during  the  preceding  fiscal  year,  Includ- 
inij  an  assessment  of  the  extent  of  com- 
pliance with  the  Architectural  Barriers  Act, 
as  amended,  and  a  description  and  analysis 
of  investigations,  as  well  as  reports  and 
recommendations  under  subsection  (b)  (4) 
and  (5),  made  by  the  Board. 

(K(  ThLs  subsection  authorizes  the  appro- 
priation of  such  sums  as  the  Congress  may 
determUie  to  be  necessary  for  FY  1973, 
$1,250,000  for  FY  1974,  and  $1,500,000  for 
FY  1975. 

S'iction  503 

(al  This  sub.section  requires  that  any  con- 
tran  In  excess  of  $2,500  entered  into  by  any 
Federal  department  or  agency  for  personal 
property  or  services  shall  contain  a  provi- 
sion requiring  contractors  to  take  affirmative 
action  to  employ  qualified  handicapped  In- 
dividuals. The  President  shall  implemeni  the 
provisions  of  this  section  through  regula- 
tions promulgated  by  him  within  90  days 
after  enactment  of  this  Act. 

(b)  This  subsection  permits  any  handl- 
c.ippod    individual    atTected   by   a   refusal    or 

failure  to  comply  with  the  provisions  of  this 

section  to  file  a,  coniplalut  with  the  Depart- 
ment of  Labor,  which  shall  investigate  such 

complaints  and  take  such  actions  as  are 

necessary. 

Section  304 

This  section  prohibits  discrimination,  ex- 
clusion or  denial  of  benefits  to  otherwise 
qualiried    handicapped    individuals    by    any 


program  or  activity  receiving  Federal  finan- 
cial assistance. 

Section  505 
This  section  was  Intended  to  correct  cer- 
tain citations  to  this  Act  (.section  110  and 
120)  contained  in  the  Supplemental  Appro- 
priations Act.  1973  (PX.  92-607).  In  order 
to  assure  expenditure  of  $610  million  for 
vocational  rehabilitation  services  in  fiscal 
year  1973,  as  had  been  Included  in  the  First 
Supplemental  Appropriations  Act.  1973  (PL. 
92-607).  This  Act,  S.  1875.  was  ordered  re- 
ported prior  to  the  enactment  of  H.R.  9055, 
the  second  Supplemental  Appropriations  Ac^, 
1973  (P.L.  92-607). 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  it  is 
most  significant  to  note  in  closing,  this 
program  is  actually  a  revenue  raiser  not 
.spender.  The  benefits  of  the  national  re- 
habilitation program  relative  to  costs  are 
conceded  by  all  to  be  extremely  high. 
Over  3  million  handicapped  Americans 
have  been  returned  to  productive  and 
meaningful  lives  because  of  assistance 
from  the  program.  In  fiscal  year  1972 
alone,  the  estimated  amiual  earnings  of 
the  326.138  individuals  rehabilitated  total 
$1  billion — a  net  increase  of  $750  million 
in  earnings  from  the  time  these  individ- 
uals entered  the  rehabilitation  system. 

The  Rehabilitation  Services  Adminis- 
tration estimates  that,  in  addition  to  this 
contribution  to  the  GNP.  these  mdivid- 
uals,  at  a  minimimi,  will  be  contributing 
approximately  5  percent  of  their  in- 
come— or  $58  million  each  year — in  taxes 
to  Federal,  State,  and  local  governments. 
And  the.se  figures  do  not  reflect  the  ap- 
proximately $33  million  in  savings  to 
Federal  and  State  governments  in  1972 
caused  by  removal  of  many  rehabilitated 
persons  from  the  public  assistance  rolls. 

This  $91  million  figure  over  20  years 
would  return  more  than  $3  for  every  $1 
of  the  $560  million  spent  in  fiscal  year 
1972. 

Thus,  Mr.  President,  humanitarian, 
social  and  economic  considerations  all 
strongly  support  favorable  acts  on  S. 
1875  as  reported,  and  I  know  that  my  col- 
leagues will  once  again  evidence  their 
dedication  to  meeting  the  needs  of 
handicapped  persons  by  unanimoasly 
passing  this  urgent  measure. 

SFNATOR   RANDOLPH    URGES    PASS.^GF:    OF    S.    lUli. 
THE    REHABILITATION    .\CT 

Mr.  RANDOLPH.  Mr.  President,  today 
marks  the  third  occasion  in  the  past  9 
months  on  which  I,  as  chairman  of  the 
Subcommittee  on  the  Handicapped,  and 
as  a  principal  author  of  the  pending 
measure,  have  expressed  to  the  Senate 
my  support  for  favorable  consideration 
of  legislation  to  revamp  the  vocational 
rehabilitation  program. 

I  spoke  in  support  of  S.  3987  last  fall. 
I  spoke  in  favor  of  S.  7  this  February.  I 
now  urge  the  adoption  of  S.  1875. 

It  is  my  fervent  and  sincere  hope  that, 
with  the  enactment  by  Congress  of  this 
necessary  measure,  a  reinvigorated  Fed- 

eril-State  rehabilitation  piogram  will 

soon  be  underway. 

Efforts  to  improve  this  program  for 
the  rehabilitation  of  handicapped  indi- 
viduals began  in  the  Senate  Subcommit- 
tee on  the  Handicapped  in  March  of 
1972.  The  able  floor  manager  of  S.  1875 
and  ranking  majority  member  of  the 
subcommittee.  Senator  Chanston,  at  my 


request,  began  exhaustive  hearings  on 
the  needs  of  the  handicapped  and  on 
ways  to  improve  the  rehabilitation  pro- 
gram. This  was  the  genesit  of  the  most 
careful  legislative  scrutiny  the  voca- 
tional rehabilitation  program  has  imder- 
gone  in  its  50-year  history. 

I  was  gratified  with  the  efforts  of  our 
committee  and  of  the  House  Education 
and  Labor  Committee  in  forging  r  mea.s- 
me  which  was  thorough,  fully  justified 
in  its  cost,  and  full  of  hope  for  millions  of 
handicapped  citizens.  President  Nixon 
on  October  27,  1972  pocket  vetoed  H.R. 
8395,  to  my  great  regret  and  keen  disap- 
pointment. 

In  the  beginning  days  of  the  93d  Con- 
gress. I  mtroduced,  with  19  cosponsors,  a 
new  Rehabilitation  Act.  S.  7.  By  reducing 
the  level  or  authorizations  in  S.  7  as 
compared  by  H.R.  8395,  the  committee 
believed  that  the  President,  this  time, 
would  sign  the  new  bill.  Although  S.  7 
enjoyed  overwhelming  support  in  both 
House  and  Senate,  the  President  again 
vetoed  the  Rehabilitation  Act  on  three 
grounds:  Excessive  authorization  levels, 
proliferation  of  categorical  programs, 
and  organizational  rigidities.  The  Senate 
failed,  by  a  margin  of  four  votes,  to  over- 
ride the  veto. 

In  recognition  of  the  need  to  present 
to  the  President  a  measure  which  he 
could  find  acceptable,  negotiations  with 
representative^  of  the  administration 
were  begun,  led  by  the  ranking  minority 
member  of  the  Subcommittee  on  the 
Handicapped,  Senator  Stafford.  Those 
negotiations,  joined  in  by  other  members 
of  the  committee,  resulted  in  an  agree- 
ment on  a  measure  which  the  admmis- 
tration  found  acceptable.  S.  1875  is  the 
product  of  those  negotiations. 

At  this  point  I  state  to  the  commmiity 
of  handicapped  individuals  who  have 
looked  to  the  Congress  for  improvement 
in  their  program  of  rehabilitation,  that 
I  do  not  consider  S.  1875  to  be  a  perfi  t 
bill,  or  in  all  honesty,  even  an  adequate 
bill.  It  is,  however,  in  the  judgment  of 
those  who  have  engaged  in  negotiations 
with  the  administration,  and  I  count 
myself  among  these,  a  measure  which 
preserves  a  great  number  of  the  inno- 
vations and  improvements  of  the  previ- 
ously vetoed  bills.  It  Is  also  a  measure 
which,  we  are  assm-ed.  will  not  be  vetoed. 
As  an  indication  of  the  Senate  support 
for  S.  1875,  I  might  point  to  the  large 
number  of  cosponsors  of  the  new  bill — 
34  Senators  have  affixed  their  names  to 
the  measure. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  outline  the  major  improvement.^ 
wliich  will  result  from  the  enactment 
of  S.  1875.  Although  the  provision  of 
comprehensive  rehabilitation  sei^vices  for 
those  witli  the  most  severe  handicaps  ha.5 
been  eliminated,  along  with  specific  tar- 
get programs  for  older  blind  individuals, 
victims  of  end-stage  renal  disease,  spinal 
cord  injtired  individuals,  and  centers  for 
deaf  individuals,  the  needs  of  these  in- 
dividuals will  be  at  least  partially  met 
through  identification  and  emphasis  of 
them  in  the  special  projects  section.  The 
Architectural  and  Transportation  Bar- 
riers Compliance  Board,  the  Federal  In- 
teragency  Committee   on   Handicapped 
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Employees,  the  antidiscrimination  and 
afiBrmative  action  provisions  are  pre- 
served. These  will  help  expand  the  vistas 
of  opportunity  for  handicapped  indi- 
viduals across  our  land.  Establishment  by 
statute  of  the  Rehabilitation  Services 
Administration  will  assure  continuing 
and  expanded  emphasis  on  the  needs  of 
handicapped  individuals.  Research  and 
training  will,  as  in  the  previous  Rehabili- 
tation Acts,  receive  major  new  impetus 
under  S.  1875.  The  individualized  written 
rehabilitation  program  required  for  each 
individual  service  recipient  is  a  major 
improvement  in  personal  attention  to 
handicapped  clients.  The  chent  assist- 
ance projects  retained  from  H.R.  8395 
and  S.  7  will  further  aid  the  handicapped 
individual  in  coping  with  the  rehabilita- 
tion system. 

S.  1875  is  only  a  beginning  in  the  proc- 
ess of  assuring  that  all  handicapped  in- 
dividuals who  can  be  rehabilitated,  will 
be  rehabilitated.  The  lives  of  12  million 
handicapped  individuals  in  this  Nation 
could  be  improved  through  rehabilita- 
tion, and  the  program  lias  barely 
.scratched  the  surface.  S.  1875  is  just  a 
beginning.  But  the  success  of  the  pro- 
gram changes  which  will  be  effected  by 
S.  1875  will  be  the  best  advertisement  for 
improving  the  program  yet  further. 

Mr.  President,  I  express  my  sincere 
appreciation  for  the  efforts  of  the  Sena- 
tors and  their  staff  personnel  in  bringing 
this  measure  to  the  Senate  for  the  third 
time.  I  particularly  single  out  for  their 
dedicated  work.  Senator  Alan  Cranston, 
Senator  Robert  Stafford,  Senator  Har- 
rison Williams,  and  Senator  Jacob 
Javits. 

Mr.  President,  I  urge  the  adoption  of 
S.  1875. 

Mr.  TAFT.  Mr.  President,  I  am  heart- 
ily in  support  of  S.  1875,  a  bill  to  amend 
the  Vocational  Rehabilitation  Act  to  ex- 
tend and  improve  vocational  and  other 
rehabilitation  services  for  the  handi- 
capped. 

The  basic  purpose  of  vocational  re- 
habilitation continues  to  be  to  help  phys- 
ically and  mentally  handicapped  indi- 
viduals achieve  the  ability  to  work,  earn, 
and  live  independently  in  their  commu- 
nities. I  am  sure  that  all  of  us  are  proud 
of  the  way  the  vocational  rehabilitation 
program  has  grown  and  developed  since 
its  inception  more  than  50  years  ago. 
Yet  in  spite  of  the  relatively  high  success 
of  this  program,  we  still  have  a  long  way 
to  go  to  make  sure  that  every  handi- 
capped person  is  assured  adequate  serv- 
ices. Too  many  handicapped  Americans 
are  not  served  at  all,  too  many  lack  jobs, 
and  too  many  are  underemployed — uti- 
lized in  capacities  well  telow  the  levels  of 
their  training,  education,  and  ability. 

However,  if  we  are  to  assure  that  all 
handicapped  persons  may  participate 
fully  in  the  rewards  made  possible  by 
the  vocational   rehabilitation  program, 

we  must  devote  more  of  our  energy 

toward  the  elimination  of  the  most  dis- 
graceful barrier  ai  aU — discrimination. 

Vocational  rehabilitation  is  essential 
to  the  development  and  well-being  of  the 
handicapped.  There  are  some  cases 
where  people  with  physical  or  mental 


handicaps  never  need  the  organized 
help  of  the  State-Federal  program.  On 
the  other  hand  there  are  many  individ- 
uals whose  ability  to  cope  with  their 
physical  or  mental  problems  is  so  im- 
paired that  they  could  not  possibly  make 
it  without  outside  help.  In  some  families, 
vocational  rehabilitation  is  the  only 
program  that  can  offer  such  an  oppor- 
tunity. The  measure  before  us  today  pro- 
vides that  opportunity  on  a  sound  and 
positive  basis  so  that  our  Nation's  handi- 
capped may  return  to  thtir  rightful  place 
in  their  families  and  communities  as 
effective  participating  members  as  weU 
as  become  contributors  to  our  economy. 

Mr.  JAVITS.  Mr.  President,  I  urge 
passage  of  the  bill  now  before  the  Sen- 
ate, S.  1875,  the  RehabiUtation  Act  of 
1972,  of  which  I  am  a  cosponsor.  This 
expansion  and  extension  of  the  53-year- 
old  Federal  vocational  rehabilitation  pro- 
gram has  traveled  over  a  rocky  road. 
Vetoed  last  year  and  this  year,  the  meas- 
ure reported  by  the  committee  and  now 
brought  before  the  Senate  is  tlie  result 
of  a  compromise  reached  with  tlie  ad- 
ministration and  enjoys  the  administra- 
tion's support.  This  is  most  heartening 
and  assures,  I  feel,  the  prospect  of  a 
future  of  orderly  giowth  for  the  voca- 
tional rehabilitation  program — which 
has  so  well  proved  its  worth  over  more 
than  a  half  century. 

When  the  vocational  rehabilitation  bill 
was  before  the  Senate  last  year,  there 
was  particular  contention  and  debate  re- 
garding a  proposed  new  allocation  for- 
mula. The  bill  now  before  us  avoids  this 
controversy.  After  carefully  examining  a 
wide  variety  of  suggested  approaches  to 
formula  reform,  it  was  concluded  that  a 
feasible  solution  could  not  be  enacted  at 
this  particular  juncture  when  we  are  en- 
deavoring to  secure  as  soon  as  possible — 
in  order  to  provide  appropriation  au- 
thority— a  vocational  rehabilitation  bill 
which  can  be  enacted  into  law. 

Thus,  the  committee  has  preserved  the 
same  allotment  formula  as  now  exists  in 
law,  with  three  exceptions:  One,  allot- 
ments are  based  on  actual  appropriations 
instead  of  being  based  on  the  authoriza- 
tion figure,  following  the  practice  in 
other  grant-in-aid  programs,  a  change 
wliich  has  been  urged  by  the  admmistra- 
tion;  two,  the  minimum  allotment  for  a 
State  has  been  increased  from  $1  miUion 
to  $2  million,  with  modifications  to  pre- 
vent any  State  from  receiving  less  fimds 
should  appropriations  be  insufficient: 
and,  third,  Puerto  Rico  has  been  added 
to  the  definition  of  State. 

However,  it  would  not  be  responsible 
to  abandon  the  effort  of  formula  reform. 
Therefore,  the  committee  included  as 
section  407  a  provision  requiring  the  Sec- 
retary of  HEW  to  conduct  a  study,  and 
submit  recommendations  by  June  30, 
1974,  on  distribution  to  the  States  of 
vocational  rehabilitation  program  funds 

which  would  take  into  consideration  such 

factors  as  the  needs  of  Individuals  re- 
quiring vocational  rehabilitation  serv- 
ices, the  financial  capability  of  the  var- 
ious States  to  render  vocational  reha- 
bilitation assistance — including  consid- 
eration of  such  factors  as  per  capita  In- 


come, per  capita  costs  of  services.  State 
tax  rates,  ability  and  willingness  to 
match— and  the  continuing  demand  for 
services  in  the  States  so  that  no  State 
would  be  faced  with  a  diminution  ol 
Federal  grant  assistance.  The  study  and 
recommendations  would  include  all  as- 
pects of  the  distribution  of  Federal 
grant-in-aid  vocational  rehabilitation 
State  program  fimds  to  the  States,  in- 
cluding allocation  formulas,  and  Fed- 
eral and  State  share  and  matching  re- 
quirements. This,  it  seems  to  me,  is  a 
practical  approach  to  a  nettling  prob- 
lem. 

This  measuie  contains  most  of  the 
program  provisions  of  the  previous  bills. 
Authorizations  are  lowered  to  meet  ad- 
ministration objections.  In  essence,  the 
bill  before  us  is  a  workable  compromise, 
will  advance  the  program  and  merits 
Senate  approval. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  from  the 
Committee  on  Labor  and  Public  Welfare. 
Senators  Cranston,  Randolph.  Stafford. 
and  Javits.  in  bringing  to  the  floor  S. 
1875.  the  Rehabilitation  Act  of  1972.  This 
bill  is  the  result  of  changes  made  by  the 
committee  following  two  vetoes  of  earlier 
versions  of  this  legislation. 

It  was  clear  following  the  last  veto, 
and  the  failure  of  tlie  Senate  to  override 
tills  action,  that  sufficient  points  of  dif- 
ference still  remained  between  the  Con- 
gress and  the  administration,  which 
would  require  changes  to  be  made  in  the 
legislation.  Tlie  bill  before  us  today,  S. 
1875,  embodies  such  modifications.  How- 
ever, I  must  make  clear  to  my  colleagues 
that  most  of  the  important  initiatives 
made  by  the  committee  and  the  Congress 
in  the  original  versions  of  this  measure 
are  retained  in  S.  1875.  And.  most  im- 
portant, it  is  the  committee's  under- 
standing that  it  has  the  commitment  of 
the  administration  to  carry  out  in  full 
the  provisions  of  this  bill. 

It  is  important  in  discussing  tliis  new 
bill  to  review  the  findings  of  the  commit- 
tee emanating  from  the  hearings  on  the 
Rehabilitation  Act  in  the  92d  and  93d 
Congress.  Central  to  these  findings  was  a 
sincere  concern  that  the  vocational  re- 
habilitation program  was  failing  to  meet 
the  needs  of  individuals  with  the  most 
severe  handicaps.  Furthermore,  the 
hearings  demonstrated  that  individuals 
with  the  most  severe  handicaps  often 
were  excluded  from  the  program  from 
the  outset  because  of  the  superficial  at- 
titude that  their  handicaps  were  too 
severe  to  make  vocational  training  a 
feasible  goal. 

The  committee  found  that  decreasing 
emphasis  has  been  placed  on  the  \evy 
important  auxiliary  programs  for  re- 
search and  training  especially  in  the 
areas  of  applied  technological  research, 
biomedical  engineering,  and  training  of 
personnel  in  these  hlglily  necessary  and 

promising  areas.  The  committee  also 

found  it  necessary  to  place  special  em- 
phasis on  target  populations  v.  hose  need.s 

were  not  being  met.  and  to  grapple  with 

problems,  which  while  not  related  solely 
to  rehabilitation,  pose  serious  problems 
for  handicapped  individuals  in  becoming 
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employed,  staying  employed,  and  gen- 
erally supporting  themselves  within  their 
commrmitles.  In  this  respect  the  com- 
mittee payed  special  attention  to  the 
preblems  of  emploj'ment,  discrimination, 
lack  of  housing  and  transportation  facil- 
ities, and  the  prevalence  of  architectural 
and  transportation  baniers. 

Mr.  President.  S.  1875  retains  many 
of  the  provision?;  contained  in  the  pre- 
vious legislation.  These  include: 

First,  individualized  written  rehabili- 
tation program,  to  be  negotiated  between 
the  counselor  and  the  client:  the  client 
as.'^istance  pilot  project.s:  and  changes 
in  procedures  for  evaluation  of  rehabili- 
tation potential  and  time  periods  for  ex- 
tended evaluation — all  of  which  provi- 
sion-s  are  focused  at  assuring  that  services 
are  made  more  responsive  to  the  handi- 
capped individual ; 

Second,  the  Architectural  and  Trans- 
portation Compliance  Board;  prohibi- 
tions against  discrimination  in  employ- 
ment in  programs  assisted  with  Federal 
funds;  and 

Third,  renewed  emphasis  on  the  need 
for  increased  research  and  training  of 
personnel  especially  in  areas  related  to 
technology  and  biomedical  advances. 

S.  1875  does,  however,  differ  from  the 
earlier  bills  and  these  changes  should  be 
discussed  with  my  colleagues.  First,  in 
responding  to  the  veto  message  objecting 
that  the  original  authorizations  which 
far  exceeded  the  President's  budget,  the 
committee  has  cut  specific  authorizations 
to  an  amount  totaling  only  $92  mUlion 
over  the  President's  budget.  However, 
let  me  point  out  that  for  most  programs 
the  committee  bill  also  authorizes  "such 
additional  sums  as  the  Congress  may 
determine  necessary."  Thus,  it  should 
be  clear  that  the  committee  views  the 
specific  dollar  authorizations  in  S.  1875 
as  a  floor  for  funding  by  the  Appropria- 
tions Committee. 

Second,  the  committee  has  deleted  a 
provision  which  created  a  Division  of  Re- 
search Training  and  Evaluation  and  a 
Center  for  Technology  Assessment  and 
Evaluation  to  be  set  up  within  the  Re- 
habilitation Services  Administration. 
However,  it  has  replaced  this  with  legis- 
lative language  directing  the  Secretary 
to  establish  such  expertise  and  com- 
petence necessary  to  develop  and  sup- 
port and  stimulate  the  development  of 
innovative  methods  of  applying  advanced 
medical  technology,  scientific  achieve- 
ment, and  knowledge  to  solve  rehabilita- 
tion problems.  The  administration  has 
made  a  firm  commitment  that  the  De- 
partment will  pull  together  all  expertise 
available  within  the  Department  to  ful- 
fill this  legislative  mandate  so  that  i-eal 
advances  will  be  made  in  this  area.  This 
provision  has  been  included  with  the 
clear  understanding  that  much  greater 
emphasis  will  be  placed  on  research  and 
training  of  personnel.  Let  me  point  out 
that  it  is  further  my  understanding  that 
experts  in  the  rehabilitation  field  from 
throughout  the  country  in  the  areas  of 
research,  training,  and  applied  research 
will  be  utilized  by  the  Reliabilitation 
Services  Administration  and  the  Depart- 
ment to  review  proposals  for  researcli, 
training,  and  related  special  projects.  I 


point  out  to  my  colleagues  that  I  had 
Intended  to  offer  an  amendment  to  this 
bill  on  the  floor  which  would  have  estab- 
lished a  peer  review  system  for  these  pro- 
posals because  of  my  real  concerns  that 
the  Department  does  not  have  the  In- 
house  expertise  and  has  not  involved 
non-Federal  personnel  who  have  special- 
ized in  working  in  areas  which  have 
great  potential  for  lessening  the  prob- 
lems of  handicapped  individuals.  Be- 
cause the  administration  has  agreed  that 
experts  in  the  field  will  be  utilized  for 
su?h  review  purjjoses,  I  will  not  offer  this 
amendment.  But  I  would  like  to  take 
this  tim.c  to  reemphasize  my  deeply  held 
belief  that  this  area  is  so  vital  to  the 
future  of  rehabilitation  that  we  must 
make  use  of  all  knowledge  available,  in- 
cluding that  from  experts  abroad. 

Third,  I  point  out  that  the  functions  of 
my  proposal  to  establish  an  Office  for  the 
Handicapped  are  retained  in  this  bill. 
However,  under  S.  1875,  these  functions 
are  assigned  as  responsibilities  of  the 
Secretarj,  and  can  be  delegated  to  an 
Office  for  the  Handicapped  with  direct 
reporting  responsibility  to  an  appropri- 
ate Assistant  Secretary  if  the  Secretary 
chooses  not  to  assign  such  functions  to 
an  individual  and  supporting  staff  oper- 
ating in  and  assigned  to  his  immediate 
office.  I  have  agreed  to  this  provision  only 
after  having  received  a  clear  commit- 
ment by  the  Secretary  that  all  of  the 
functioas  of  this  Office  for  planning  and 
reviewing  programs  in  the  Department, 
for  coordination  of  program  priorities, 
and  for  establishing  an  advanced  data 
system  within  the  Department  will  be 
carried  out  as  outlined  in  the  committee 
bill  and  in  accordance  with  the  legisla- 
tive history  surrounding  this  proposal. 
In  order  that  we  can  review  actions 
taken  by  the  Secretary  with  respect  to 
the  functions  required  by  this  provision, 
the  Secretai-y  Ls  directed,  within  30  days 
following  the  enactment  of  appropria- 
tions to  carry  out  this  act,  to  set  a^side 
the  amounts  he  determines  are  necessary 
to  caiTy  out  these  planning  and  coordi- 
nating functions  and  to  notify  appropri- 
ate congressional  committees  the 
amounts  set  aside,  the  number  of  per- 
sonnel necessary,  and  his  reasons  for 
making  these  determinations. 

Fourth,  under  S.  1875  as  introduced, 
language  providing  a  priority  in  service 
for  individuals  with  the  most  severe 
handicaps  was  substituted  with  language 
stating  only  that  individuals  with  the 
most  severe  handicaps  were  to  be  giveii 
equal  con.sideration  with  other  appli- 
cants. In  my  statement  on  introduction 
of  S.  1875  I  expressed  to  my  colleagues 
my  concerns  about  this  language.  Equal 
consideration  as  it  applies  to  handi- 
capped individuals  always  means  un- 
equal consideration,  and  often  means  no 
consideration  at  all.  I  am  pleased  there- 
fore that  the  committee  accepted  my 
amendment  in  mark  up  of  the  bill  to  in- 
sert, instead,  language  providing  "special 
empliasis  on  those  individuals  with  the 
most  severe  handicaps'  because  I  believe 
this  emphasis  is  vital. 

Fifth,  Mr.  President,  let  me  point  out 
that  while  the  committee  has  deleted  the 
.special    categorical    programs    for    the 


spinal  cord  injured,  the  older  blind,  and 
deaf  individuals,  it  has  directed  that  em- 
phasis be  given  to  these  areas  in  a  con- 
sollated  special  project  authority  con- 
tained in  title  ni. 

Sixth,  the  committee  has  directed  the 
Secretary  to  undertake  a  comprehensive 
study  of  the  formula  in  this  bill  to  deter- 
mine alternate  formulas  which  are  more 
equitable  to  some  States,  such  as  my  own, 
whose  population  and  urban  problems  are 
not  dealt  with  in  an  even-handed  man- 
ner by  the  present  formula.  The  com- 
mittee itself  had  considered  a  wide  range 
of  formulas  during  the  bill's  considera- 
tion, but  did  not  wish  to  delay  the  en- 
actment of  this  bill  further  in  order  to 
work  out  this  very  complex  smd  difficult 
problem.  We  give  notice,  however,  that 
the  formula  is  still  a  concern. 

Finally,  Mr.  President,  the  committee 
has  directed  the  Secretary  to  undertake 
a  study  of  methods  by  wliich  individuals 
with  the  most  severe  handicaps  but  with- 
out an  immediately  Identifiable  voca- 
tional goal  might  make  use  of  the  services 
under  this  act,  and  may  be  enabled  to 
live  more  Independently  in  their  commu- 
nities. Clearly,  this  area  was  one  of  great 
concern  to  the  committee,  and  we  had 
included  a  categorical  program  for  these 
individuals  in  S.  7.  I  must  say  that  I  be- 
lieve that  the  vocational  rehabilitation 
progi-am  has  the  experience  and  the  ex- 
pertise to  work  in  this  area,  and  hope 
that  the  Secretary  will  begin  this  study 
as  soon  as  possible  so  that  we  might  re- 
duce the  dependency  of  many  individuals 
who  are  severely  handicapped,  but  have 
the  potential  of  overcoming  their  disabil- 
ities. 

Mr.  President,  I  wish  to  commend  my 
colleagues  for  their  deep  commitment  to 
this  legislation  over  the  last  14  months. 
The  times  have  not  always  been  easy,  and 
I  believe  that  the  investigation  that  the 
.subcommittee  led  by  Senators  Cranston, 
Randolph,  and  Stafford  has  made  into 
this  area  is  a  tribute  to  the  first  year  of 
existence  of  the  Subcommittee  on  the 
Handicapped,  and  to  the  dedication  and 
hard  woric  of  my  colleagues. 

Mr.  MONDALE.  Mr.  President,  I  would 
like  to  commend  my  colleagues  on  the 
Subcommittee  on  the  Handicapped, 
Senators  Cranston,  Randolph,  and  Wil- 
LiAus,  for  the  many  months  of  hard  and 
diligent  work  that  they  have  put  into 
S.  1875,  the  Rehabilitation  Amendments 
of  1973. 1  know  that  they  have  done  their 
best  to  work  out  legislation  that  we  could 
reasonably  expect  to  be  enacted  this 
year.  I  am  a  casponsor  of  the  original 
legislation  and  a  supporter  of  the  meas- 
ure before  us  today. 

I  am  aware  that  that  the  bill  before 
us  today  does  not  offer  evei-ything  that 
those  of  us  who  strongly  support  the  vo- 
cational rehabilitation  program  would 
like  to  sec  In  It.  Many  of  us  have  been 
disappointed  as  the  program  was  nego- 
tiated into  narrower  and  narrower  con- 
fines in  recent  months. 

Two  groups  which  have  particular  res- 
ervations about  provisions  in  this  bill 
have  requested  that  I  place  a  statement 
of  tlieir  concerns  in  the  Record,  and  I  am 
happy  to  do  so.  I  ask  unanimous  consent 
that  a  statement  prepared  by  the  Council 
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of  state  Administrators  of  Vocational 
Rehabilitation  and  the  National  Reha- 
bilitation Association  concerning  S.  1875 
be  printed  in  the  Record  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  With  Respect  to  Certain  Pro- 
visions OP  S.  1875  BY  THE  Council  of 
State  Administrators  of  Vocational  Re- 
habilitation and  the  National  Rehabili- 
tation Association 

The  Council  of  State  Administrators  of 
Vocational  Rehabilitation,  the  organization 
of  state  vocational  rehabilitation  agencies 
administering  the  state-Federal  vocational 
rehabilitation  program,  and  the  National  Re- 
habilitation Association,  which  has  the 
largest  constituency  in  the  rehabilitation 
field,  appreciate  the  work  the  Committee  on 
Labor  and  Public  Welfare  has  done  on  S. 
1876,  the  proposed  Rehabilitation  Act  of 
1972,  including  its  efforts  to  work  out  a  com- 
promise with  the  Administration  which  will 
assure  the  President's  signature.  We,  how- 
ever, must  raise  questions  about  the  legisla- 
tion and,  in  the  absence  of  full  explanations, 
we  feel  that  our  concerns  are  warranted. 

The  Council  of  State  Administrators  and 
the  National  Rehabilitation  Association  have 
expressed  our  views  on  these  matters  to  the 
members  of  the  Senate  Subcommittee  for 
the  Handicapped  both  by  letter  and  In  con- 
ference with  staff  members  of  the  Svibcom- 
mitte  on  June  12.  We  are  greatly  concerned 
that  S.  1875  appears  to  provide  that  allot- 
ments to  the  states  will  be  made  upon  the 

basis  of  authorizations  as  in  the  present  Vf>- 
catlonal  Rehabilitation  Act.  It  should  be  re- 
membered that  the  Congress  Instituted  tMs 
allotment  procedure  to  encourage  states  to 
increase  their  contributions  to  the  program 
and  to  give  them  a  ba.sls  for  long  range 
planning,  at  the  same  time  maintaining 
upper  limits  for  tlie  total  Federal  contri- 
bution. 

For  states  to  plan  renlL=tically  for  the  pro- 
gram, they  must  do  so  on  the  basis  of  a 
reasonable  projection  of  the  dollar  resources 
at  their  disposal.  The  authorization  level  es- 
tablishes, through  the  allotment  process.  Fed- 
eral funds  available  for  future  years.  State 
legislatures,  on  the  basis  of  Information  on 
future  Federal  resources,  are  in  a  more  rea- 
sonable position  to  make  appropriate  de- 
cisions to  maximize  State  appropriation.^; 
and  it  Is  certainly  a  stated  goal  of  the  Ad- 
ministration to  help  states  develop  an  im- 
proved capability  for  more  effective  planning. 
The  present  allotment  procedure  has  been 
a  very  successful  arrangement  and  Is  stUl 
needed.  We  understand  that  the  Hotise  ver- 
sion of  the  legislation.  H.R.  8070,  does  not 
change  the  present   allotment   language. 

The  Administration's  1974  budget  would 
make  allotments  to  the  states  on  the  basts 
of  a  $645  million  allotment  base  and  would 
appropriate  $610  million  as  the  amount  nec- 
essary to  pay  the  Federal  share  on  this  bafiia. 
The  authorization  in  S.  1875  is  $610  million 
for  1974  and  $640  million  for  1975.  If  allot- 
ments are  to  be  made  based  on  these 
amounts.  It  is  evident  that  all  states  will 
have  allotments  lower  than  they  would  have 
had  under  the  $645  million  allotment  ba.se  In 
the  Administration's  1974  budget.  We  real- 
ize that  the  bill  permits  appropriations  of 
"additional  sums,"  but  we  share  the  con- 
cern that  the  specified  amotints  may  be  Inter- 
preted by  the  Administration  and  the  ap- 
propriations committees  of  the  Congress  as 
maximums  instead  ol  minunums.  We  under- 
stand that  inis,  or  course,  may  not  be  the 
intention  of  the  authors  of  S.  1875.  but  we 
greatly  fear  this  would  be  the  result,  if 
passed  In  Its  present  form. 

We  hope  that  the  final  version  of  S.  1875 
*111  include  safeguards  to  insure  this.  HJl. 
8070.  as  passed  by  the  House,  calls  for  an 
authorization  of  $660  mlUlon  for   1974  and 


$690  million  for  1975.  The  state  allotments 
based  on  these  authorization  figures  would 
assure  that  each  state  would  receive  at  least 
as  much  aa  it  received  In  fiscal  year  1973. 
If  the  Administration's  budget  request  is  ac- 
cepted by  the  Congress.  It  also  assures  that 
Congress  will  have  the  opportunity  to  pro- 
vide for  a  degree  of  Increased  growth  if  the 
nation's  fiscal  policy  warrants. 

With  respect  to  other  parts  of  the  bill,  we 
would  have  preferred  the  original  version, 
but  we  notice  that  the  Committee  has  In- 
cluded authority  for  almost  all  of  the  pro- 
grams that  would  have  been  established  un- 
der S.  7  in  the  general  authority  for  special 
projects.  With  such  low  appropriation  au- 
thority for  Special  Projects,  however,  it  is 
clear  that  no  measurable  progress  can  be 
made  on  programs  for  the  deaf,  for  the  spinal 
cord  Injured,  and  for  the  older  blind.  It 
.seems  to  us  that  It  would  be  better  to  au- 
thorize 'svich  sums  as  are  necessary"  than 
to  restrict  programs  two  years  In  advance  to 
svich  meager  appropriation  authority. 

Under  the  present  Administration,  the 
vocational  rehabilitation  program  has  stead- 
ily decreased  in  percentage  of  financial 
growth.  We  now  ask  the  Congress  to  at  least 
a.ssure  that  the  program  does  not  become 
static  and  that,  at  least,  a  small  growth  be 
recognized  and  desired  by  the  Congress. 

It  is  not  our  I'ltentlon  to  delay  final  con- 
sideration of  this  bill,  btit  we  believe  these 
questions  de.sprve  an  answer. 

Mr.  DOLE  Mr.  President,  on  May  23. 
I  joined  the  distinguished  Senator  from 
West  Virginia  «Mr.  Randolph)  and  sev- 
eral other  Senatoi's  in  introducing  S. 
1875.  the  Vocational  Rehabilitation  Act 
of  1973.  This  bill  is  designed  to  extend 
and  revise  the  authorization  of  grants 
to  states  for  use  in  providing  services  to 
those  with  severe  disabilities. 

I  am  pleased  to  see  this  bill  before  the 
Senate  today,  for  it  confirms  the  expec- 
tation and  faith  I  placed  in  the  Senate's 
commitment  to  the  handicapped  in 
March  when  an  earlier  measure  came  be- 
fore us.  At  that  time,  a  question  of 
budgetary  responsibility  required  oppo- 
sition to  a  bill  that  exceeded  the  bounds 
of  reasonable  generosity  and  concern. 
When  the  vote  was  taken  I  had  no  doubt 
that  Congress  would  pass  a  sound,  gen- 
erous, and  responsible  vocational  re- 
habilitation bill  which  would  meet  with 
full  approval  of  Congress  and  the  Presi- 
dent. Today  we  are  provided  the  oppor- 
tunity of  voting  on  such  a  bill. 

NEEDS     OF     HANDICAPPED 

Mr.  President.  I  believe  in  America's 
handicapped  citizens,  and  I  have  a  deep 
appreciation  for  the  immense  potential 
for  contribution  to  our  society  which  the 
handicapped  possess.  Along  with  this 
great  potential  there  is  a  great  need  for 
understanding — of  the  problems  the 
handicapped  face — of  the  assistance  they 
require  to  fulfill  their  potential — and  of 
priorities  for  the  limited  resources  avail- 
able to  attain  this  goal.  A  handicapped 
person  must  be  recognized  as  an  mdi- 
vidual — with  the  same  needs,  desires, 
motivations,  and  expectations  as  anyone 
else  In  our  Nation. 

Each  per.son  has  the  common  needs 
Oi  all  people  for  adequate  income,  de- 
cent housing,  health  care,  recreation,  ed- 
ucation, and  opportiuiities  for  develop- 
ing vocational  talents,  personal  relation- 
ships, and  employment  skills.  But  beyond 
these  basic  needs,  handicapped  people 
have  special  requirements  to  enable  them 
to  maximize  their  potentials  for  indi- 


vidual, social,  and  professional  devel- 
opment. 

In  recognition  of  these  special  needs 
of  the  handicapped,  the  committee  has 
written  a  bill  which  should  be  satisfac- 
tory to  both  Congress  and  the  admin- 
istration. 

COALS    OF    ACT 

Tlie  primary  goal  of  this  bill  is  to 
assist  handicapped  individuals  in  achiev- 
ing their  full  potential  for  participation 
in  our  society.  The  vocational  rehabilita- 
tion act  has  undergone  many  changes 
since  hearings  were  held  initially  in  the 
Senate  more  than  1  year  ago.  This  bill 
contains  significant  reforms  and  estab- 
lishes important  priorities  in  the  pro- 
gram that  existed  in  S.  7,  the  original 
bill,  and  I  would  say  that  the  funda- 
mental thrust  of  S.  7  has  been  retained. 

In  my  estimation  this  bill  is  a  .solid 
improvement,  bringing  together  the  best 
points  from  both  S.  7  and  from  S.  1431. 
the  bill  introduced  on  behalf  of  the  ad- 
ministration. I  believe  this  bill  will  work 
to  the  real  benefit  of  America's  disabled. 

This  bill  contains  the  State  plan  re- 
quirements, the  individualized  written 
programs,  strong  emphasis  on  research 
and  training,  and  antidiscrimination 
provisions,  which  were  included  in  the 
first  bill. 

Also  rciaincd  is  statutoi-j'  creation  of 
the  Rehabilitation  Services  Administra- 
tion and  its  Commissioner.  However,  the 
Secretary  of  Health,  Education,  and  Wel- 
fare may  delegate  the  authority  of  this 
administration  to  otlier  than  the  Com- 
missioner if  he  submits  a  reorganization 
proposal  to  Congress. 

S.  1875  requires  the  States  to  dem- 
onstrate that  the  method  of  selecting 
individuals  for  services  shall  give  special 
emphasis  to  individuals  with  the  most 
.severe  handicaps,  rather  than  providing 
a  priority  for  serving  first  those  indi- 
viduals with  the  most  severe  handicaps. 
It  also  includes  a  consolidated  special 
project  authority,  with  special  emphasis 
on  projects  for  spinal  cord  injured,  se- 
verely handicapped  deaf.  and.  older  blind 
individuals.  The  functions  of  the  ofiBce 
of  the  handicapped  are  also  included 
with  organizational  re.<;ponsibility  rest- 
ing with  the  Secretai-y. 

There  has  been  considerable  concern 
about  Government  spending  and  about 
the  types  of  actions  which  lead  to  or 
avoid  increasing  the  tax  burdens  of  the 
American  people.  The  authorization 
levels  of  S.  1875  total  approximately  $2.2 
billion  over  a  3-year  period,  a  sum  which 
is  $92  million  above  the  amounts  pro- 
jected for  the  Presidents  budget  for  tlie 
same  3  years — much  more  in  line  with 
the  Presidents  budget  than  the  previous 
bill  which  was  some  S700  million  over  the 
projected  budget.  Tliis  new  bill  directs 
the  vocational  rehabilitation  program 
toward  coverage  of  many  more  handi- 
capped individuals.  "Yet.  the  amoimt  of 
money  has  been  reduced  from  the  vetoed 
bill  by  some  half  billion  dollars. 

IIANDICAPPED    IN    KANS.\S 

Of  Ute  approximately  44  million  handi- 
capped citizens  in  our  country,  the  latest 
figures  show  that  in  my  own  State  of 
Kansas  there  are  some  106.645  disabled 
and  handicapped  individuals  eligible  to 
receive  the  services  provided  by  the  vo- 
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rational  rehabilitation  program.  Of  these 
106,645  individuals,  during  this  year 
alone,  10,535  liave  been  provided  services, 
of  which  1,922  have  been  reported  to  be 
rehabilitated. 

I  think  most  of  my  fellow  Kansans 
•.vould  agree  that  in  observing  the  num- 
bers of  people  served  and  rehabilitated, 
this  program  has  a  way  to  go  before  we 
can  provide  the  full  services  for  the  need.s 
of  all  handcapped  individuals. 

CENTIWL   INFORMATION    SYSTEM 

A  significant  and  common  problem  of 
the  handicapped  is  access  to  information 
en  proven  solutions  to  problems  com- 
mon to  the  disabled.  The  handicapped 
need  assistance  to  resolve  their  endless 
task  of  searching,  calling,  and  waiting 
for  information  from  vast  numbers  of 
sources. 

For  the  past  several  years  I  have  sup- 
ported the  establishment  of  a  National 
Information  and  Resource  Center  for  the 
Handicapped.  In  the  93d  Congress  I  in- 
troduced legislation  to  create  such  a  Cen- 
ter for  the  third  time.  This  Vocational 
Rehabilitation  Act  includes  my  proposal 
of  a  central  information  system  for  the 
handicapped.  The  Secretary  of  Health, 
Education,  and  Welfare  is  directed  to 
evaluate  all  existing  information  and 
data  systems  which  provide  information 
to,  for,  and  about  handicapped  individu- 
als, and  to  develop  a  comprehensive  .sys- 
tem of  information  and  data  retrieval 
and  dissemination. 

An  information  system  would  be  of 
great  assistance  to  the  handicapped  in 
areas  of  employment,  rehabilitation, 
health  care,  transportation,  education, 
recreation,  and  housing.  These  are  areas 
of  concern  to  nearly  every  liandicapped 
individual  during  every  day  of  his  life. 
The  information  system  will  seek  to  close 
the  "information  gap."  Much  informa- 
tion on  and  for  the  handicapped  exists, 
as  do  many  services  and  some  financial 
aid ;  but  none  of  it  is  of  any  use  unless  it 
is  known  and  easily  accessible  to  those 
persons  who  are  in  need. 

This  fact  is  both  encom-aging  and  frus- 
trating m  that  we  presently  have  the 
know-how  and  the  resources  to  restore 
many  more  of  the  disabled  to  productive 
lives  than  are  now  being  served.  An  in- 
formation system  will  connect  the  two 
together:  The  disabled  and  the  available 
resources.  This  union  can  result  in  bene- 
fits both  to  the  handicapped  individually 
and  to  our  Nation's  economy.  These 
gains  would  far  outstrip  the  funds  or  en- 
ergy expended  In  establishing  such  a  sys- 
tem. The  information  system  is  designed 
to  insure  that  all  information  relating  to 
the  handicapped  is  coordinated  and 
made  available  to  those  individuals  in 
the  form  they  can  use  and  will  hopefully 
function  as  a  key  to  all  vocational  re- 
habilitation programs. 

I  feel  that  the  bill  we  are  voting  on 
today  maintains  the  philosophy  Con- 
gress set  forth  in  S.  7  while  overcoming 
t.he  administration's  objections  to  that 
bill. 

CONCLUSION 

I  believe  this  bill  reaffirms  the  Senate's 
dedication  to  the  handicapped  citizens 
of  this  Nation.  The  handicapped  repre- 
sent a  large  minority  group  who  have 
suffered  a  great  many  in.j).istices.  They 


face  what  seem  to  many.  Insurmountable 
barriers.  As  a  minority,  the  handicapped 
liave  always  known  exclusion — exclusion 
from  an  adequate  opportunity  to  develop 
and  contribute  to  their  fullest  capacity. 
We  must  make  available  the  best  possible 
programs  to  each  handicapped  American 
and  assure  the  assistance  he  or  she  re- 
quires to  fulfill  theU-  potential.  The  bill 
before  us  today  provides  for  the  expan- 
sion and  improvement  in  rehabilitation 
programs  and  I  urge  immediate  action 
on  this  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  fmther  amendment.  If  there 
be  no  fuither  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unani.mous  consent  that  the  Com- 
mittee on  Labor  and  Public  Welfare  be 
discharged  from  its  consideration  of  H.R. 
8070,  the  companion  bill  to  S.  1875,  and 
that  H.R.  8070  be  laid  before  the  Senate 
and  made  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  <H.R.  8070;  to  authorize  grants  for 
vocational  rehabilitation  services,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  strike  all  after  the  enacting 
clause  of  H.R.  8070  and  to  substitute  in 
lieu  tliereof  the  text  of  S.  1875,  as 
amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Tlie  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
pas.sed. 

The  title  was  amended,  so  as  to  read 
"A  bill  to  replace  the  Vocational  Re- 
habilitation Act,  to  extend  and  revise 
the  authorization  of  grants  to  States  for 
vocational  rehabilitation  services,  with 
special  emphasis  on  services  to  those  with 
the  most  severe  handicaps,  to  expand 
special  Federal  responsibilities  and  re- 
search and  training  programs  with  re- 
spect to  handicapped  individuals,  to  es- 
tablish special  responsibilities  in  the 
Secretary  of  Health,  Education,  and  Wel- 
fare for  coordination  of  all  progi'ams 
with  re.-'pect  to  handicapped  individuals 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare,  and  for  other  pur- 
poses." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  8070 
be  printed  as  parsed  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBEIRT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  S.  1875  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAR  POWERS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.'ik  mianimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  the 
war  powers  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  bill  was  stated  by  title  as  follows : 

A  biU  (S.  440)  to  make  rules  governlug  the 
use  of  the  Armed  Forces  of  the  United  States 
in  the  absence  of  a  declaraticn  of  war  by 
Congress. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Colorado  (Mr.  Doui- 
NicK)  or  the  Senator  from  Vermont  (Mr. 
Stafford)  may  utilize  the  time  of  the 
minority  leader  and  yield  to  the  Sena- 
tor from  Mas-sachusetts. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Colorado  desii'e  to  be  rec- 
ognized? 

Mr.  DO^^NICK.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  may  proceed. 

Mr.  DOMINICK.  Mr.  President,  I  en- 
gaged in  a  short  colloquy  with  the  Sen- 
ator from  Arizona  <Mr.  Gold  water)  ear- 
lier this  afternoon  in  coimection  with  the 
bill.  I  hope  that  at  some  stage  it  v/ill  be 
possible  to  coordinate  the  debate  in  the 
Record  so  that  those  who  study  this  mat- 
ter as  it  goes  through  the  Record  will 
have  a  clear  explanation  of  the  points 
the  Senators  are  making  about  the 
measure. 

My  opinion  is  that  bill  has  a  great 
number  of  constitutional  problems,  in 
addition  to  which  it  has  specific  prob- 
lems In  the  wording.  I  have  an  amend- 
ment for  printing  to  be  taken  up,  I  as- 
sume, when  we  get  through  with  the 
minimum  wage  measure. 

Mr.  President,  in  taking  up  the  War 
Powers  Act,  the  Senate  is  attempting  to 
enter  an  area  which  involves  not  only 
difficult  and  ambiguous  constitutional 
considerations,  but  also  frightening  im- 
plications for  the  ability  of  this  coimtry 
to  pursue  a  comprehensive  and  integrated 
foreign  policy.  On  first  reading,  the  bill 
appears  rather  harmless.  It  reflects  on 
face  value  the  desire  for  the  Congress  to 
reassert  its  powers  in  the  warmaking 
process  and  calls  upon  the  President  to 
provide  the  Congress  with  that  informa- 
tion necessary  to  make  objective  and 
soimd  decisions  in  tlie  event  of  U.S.  con- 
frontations aiound  the  globe.  However, 
with  careful  study  of  the  bill,  it  is  my 
feeling  that,  as  written,  not  only  is  the 
bill's  constitutionality  in  doubt  in  many 
areas,  but  it  would  virtually  abrogate  our 
42  defense  treaties  around  the  world, 
severely  limit  our  role  in  NATO  and 
thereby  render  NATO  itself  much  weaker 
in  the  event  of  a  serious  confrontation, 
would  possibly  deprive  the  President  of 
the  authority  he  needs  to  carry  on  a  for- 
ward defense,  wovld  preclude  U.S.  forces 
from  protecting  U.S.  nationals  on  the 
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high  seas,  and  would  severely  limit  our 
credibility  with  oiu  allies. 

There  are  countless  historical  prece- 
dents in  the  attempt  of  Congress  to  put 
.statutory  limits  on  and  codify  the  Presi- 
dent's power  to  deploy  American  forces. 
However,  each  case  in  the  past  was  so 
lampant  with  variables,  constitutional 
question  marks  and  "what  if's"  that  pas- 
.<'age  of  specific  guidelines  became  vir- 
tually impossible,  and  statutory  limita- 
tions of  this  nature  have  never  material- 
ized. This  is  what  we  face  with  the  Javits 
proposal.  Personally,  I  do  not  feel  that 
passage  of  tlris  bill  would  be  in  the  best 
interest  of  the  counti-y.  even  though  it 
might  be  helpful  in  bolstering  the  ego  of 
the  Senate. 

The  experience  of  the  Vietnam  war  has 
whetted  the  appetites  of  most  Senators, 
myself  included,  for  more  information 
upon  which  to  judge  the  progiess  of  and 
reasons  for  U.S.  troop  involvements. 
Often,  those  of  us  on  the  Armed  Services 
Committee  find  it  frustrating  or  difficult 
to  assess  accurately  the  intent  and  pur- 
poses behind  some  military  decisions 
without  more  extensive  and  immediate 
information  upon  which  to  base  our  judg- 
ments. However,  I  don't  think  that  this 
desire  for  more  immediate  and  detailed 
information  should  properly  extend  to 
statutoi-y  limits  on  the  President's  powers 
as  Commander  in  Chief. 

S.  440  states  and  I  quote  that — 

It  is  the  purpose  of  this  Act  to  fulfill  the 
Intent  of  the  framers  of  the  Constitution  of 
the  tTnited  States  ajid  insure  that  the  col- 
lective Judgment  of  both  the  Congress  and 
the  President  will  apply  to  the  introduction 
of  the  Armed  Forces  of  the  United  States  in 
hostilities,  or  in  situations  where  imminent 
Involvement  In  hostilities  is  clearly  indicated 
by  the  circumstances,  and  to  the  continued 
use  of  such  forces  In  hostilities  .  .  . 

Mr.  President,  collective  judgment,  in 
my  mind,  is  one  tiring,  while  collective 
decisionmaking  in  a  hostile  confrontation 
requiring  rapid  response  is  quite  another. 

So  once  again,  we  aie  plunging  uito  a 
mental  exercise  in  ti-ying  to  establish  the 
intent  of  the  framers  of  the  Constitution, 

The  Constitution  of  the  United  States 
has  served  us  remarkably  well  for  nearly 
two  centuries,  primarily  because  of  its 
flexibility  and  its  ability  to  accommodate 
the  requirements  of  a  technologically  ad- 
vancing world.  With  new  problems  born 
of  a  world  with  rapid  communication 
and  nucleai-  power,  relevant  change  has 
emerged  in  the  role  and  power  of  Con- 
gress in  meeting  pressing  needs,  both 
foreign  and  domestic.  An  example  of 
this  is  a  changing  interpretation  of  the 
declaration-of-war  authority  which  the 
Congress  holds  under  the  Constitution. 
One  hundred  years  ago,  the  consequences 
of  issuing  a  declaration  of  war  weie  quite 
different  from  those  today.  For  example, 
one  practical  reason  for  Congress'  failure 
to  declare  war  in  all  but  four  of  oui* 
U.S.  history  is  the  fact  that  a  formal 
declaration  could  call  into  play  the  ac- 
tive belligerence  of  adversaries  under 
provisions  of  their  treaties  of  which  we 
may  have  no  knowledge.  In  the  Vietnam 
war,  we  did  not  know  what  secret  trea- 
ties might  have  existed  between  Hanoi 
and  Moscow  or  Peking.  In  this  context,  I 
believe  that  risks  should  be  limited  to 
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what  circumstances  require,  not  enlarged 
just  to  meet  constitutional  formalism.  I 
am  suggesting  that  there  are  perfectly 
adequate  constitutional  means  for  Con- 
gress to  exercise  this  power  short  of  a 
formal  declaration  of  war.  As  Vincent 
Davis  of  the  Patterson  School  of  Diplo- 
macy at  the  University  of  Kentucky  com- 
mented : 

In  one  sense,  the  Constitution  sets  up  an 
inherent  conflict  between  the  CJongresss  and 
the  President  in  matters  of  war  and  peace.  It 
is  a  case  of  shared  powers  ratlier  than  separa- 
tion of  powers.  The  Congressional  Involve- 
ment stems  from  the  constitutional  provi- 
sions for  ( I )  creating  the  armed  forces,  ( 2 ) 
declaring  war,  <3)  the  crucial  "power  of  the 
purse,"  and  (4)  Senate  advise-and-consent 
powers  on  treaties.  But,  with  respect  to  de- 
ploying forces,  the  Congressional  authority  to 
"declare  war"  Is  in  effect  obsolete  and  some- 
thing of  a  dead  letter.  This  constitutional 
provLsion  stems  from  an  ancient  American 
idea  that  war  and  f>eace  are  black-and- 
wliite,  clearly  separate  circumstances,  but 
this  is  seldom  true.  Even  when  the  Congress 
did  "declare  war"  this  tended  to  be  merely 
a  legalistic  ratification  of  a  curcximstance 
which  already  existed  de  facto. 

Is  the  will  of  the  Congress  any  less 
clear,  or  its  purpose  any  less  certain,  if 
it  chooses  to  authorize  hostilities  or  de- 
ployment in  the  threat  of  h'lstilities  by 
a  resolution  or  by  adopting  a  series  of 
appropriation  measures  specifically  de- 
signed to  initiate,  slow  or  stop  a  U.S. 
military  confrontation  instead  of  a 
formal  declaration?  I  think  not. 

To  render  judgment  properly,  whether 
by  informal  or  formal  means,  however. 
Congress  should  be  kept  fully  informed 
as  to  areas  of  tension,  problems  which 
might  arise  and,  in  most  instances  where 
.security  would  not  be  jeopardized,  the 
proposed  mechanisms  by  wliich  the  prob- 
lem will  be  met. 

The  focus  of  attention  in  the  course  of 
this  debate  has  been  on  the  power  of  tlie 
President  as  Commander  in  Chief  to 
commit  American  forces  to  hostilities 
without  the  approval  of  Congress.  The 
authority  of  the  President  to  commit 
tioops  in  limited  conflict  has  not  gone 
unchallenged.  Congress  has  confronted 
an  exercise  of  the  use  of  this  alleged  ex- 
ecutive authority  more  than  once.  Presi- 
dent Truman's  commitment  of  troops  in 
Korea  in  response  to  a  U.N.  resolution 
without  prior  approval  of,  or  subsequent 
formal  ratification  by.  Congress  led  to 
the  great  debate  of  1951. 

President  Trumaui  had  relied  upon  his 
authority  as  Commander  in  Chief  and 
upon  resolutions  of  the  UJJ.  Security 
Council  declaring  tliat  armed  aggres- 
sion existed  in  Korea  and  calling  upon 
U.S.  members  to  assist  in  halting  that 
aggression.  He  cited  the  histoi'y  of  ac- 
tions by  tlie  Commander  in  Chief  to  pro- 
tect American  interests  abroad.  He 
characterized  the  U.N.  Charter  as  the 
cornerstone  of  our  foreign  relations  and 
singled  out  article  39  which  authorizes 
the  Security  Council  to  recommend  ac- 
tion to  members  to  meet  ai'med  aggres- 
sion. 

The  President's  opponents  noted  that 
all  treaties  are  not  self-executing  and 
that,  until  implemented  by  Congress, 
nonsclf-executir.<j  treaties  confer  no 
new  authority  on  the  President.  Ai-.ticle 


39,  it  was  said,  was  not  self-executing. 
Article  43,  which  provides  expressly  for 
the  commitment  of  troops  by  meml)ers  in 
accordance  with  their  constitutional 
processes,  had  been  implemented  to  the 
extent  of  Congress  authorizing  troop 
agreements,  but  since  no  agreements  had 
been  entered  into,  it  was  inoperative — 
so  went  the  argument.  Without  any 
added  treaty  authorization,  the  Presi- 
dent's action  must  be  viewed  solely  hi 
terms  of  his  basic  constitutional  au- 
thority, it  was  said,  and  this  authority 
does  not  extend  to  long-term  commit- 
ments of  troops  in  numbere  ranging  up 
to  300,000  men. 

While  scholarly  views  were  quoted  on 
both  sides  of  the  i.ssue.  and  the  congres- 
.sional  debate  raged  from  January  to 
April,  there  was  no  legal  resoluticn  to 
the  President's  authority  in  light  of  the 
U.N.  Charter  or  independent  of  it. 
Nevertheless  it  is  clear  that  Congres.- 
acquiesced  in  the  President's  action; 
and  since  judicial  precedents  are  vir- 
tually nonexistent  on  this  point,  the 
question  is  one  which  must  of  necessity 
be  decided  by  historical  practice. 
Viewed  in  this  light,  congressional  ac- 
quiescence in  President  Ti-uman's  action 
furnishes  strong  evidence  that  this  use 
of  his  power  as  Commander  in  Chief  wa.N 
a  proper  one.  If  hLstory  and  precedent 
are  relevant,  it  appears  that  there  is  a 
strong  case  to  be  made  for  the  power  of 
the  President  to  commit  American  forces 
abroad  without  the  explicit  permission 
of  Congress,  even  though  that  commit- 
ment may  lead  to  war.  Tlris  power  is  not 
unlimited,  but  it  cannot  be  ea..nly  cir- 
cumscribed or  easily  dismissed  just  be- 
cause those  of  us  in  Congress  are  bitter 
about  the  times  over  the  last  7  years 
in  which  we  were  taken  by  surprise  or 
were  confronted  v.ith  moimting  public 
and  personal  opposition  to  the  Vietnam 
war. 

Now  it  strikes  me  that  it  is  appro- 
priate to  ask  why  the  power  of  the  Presi- 
dent in  the  realm  of  foreign  affairs  has 
grown  so  great.  Is  it  because  Presidents 
are  usui-pers?  Or  is  it  because  events 
have  necessitated  it?  Do  the  conditions 
of  the  world  allow  us  safely  to  conduci. 
om-  foreign  policy  on  tlie  floor  of  Con- 
gress? Can  we  safely  attempt  to  sub- 
stitute our  judgment  for  that  of  the 
President  at  times  of  immediate  crisis, 
when  circumstances  are  such  that  only 
he  can  have  all  the  facts  available  and 
only  he  can  promptly  act? 

I  know  there  is  a  belief  among  .som»^ 
of  my  colleagues  that  Congress  has  ab- 
dicated much  of  its  responsibility  in  lhi.s 
and  other  matters  to  the  executive 
branch,  but  we  should  not  use  this  bill  as 
a  vent  for  our  frustrations — adding  uisult 
to  Injury  as  far  as  the  cciLstltutlonal 
process  is  concerned. 

I  would  be  the  first  to  support  any  fea- 
sible measures  which  would  Insui-e  the 
Congress  more  immediate  Information 
upon  which  to  judge  our  decisions  con- 
cerning military  and  foreign  policy. 
However,  as  I  said  hefore,  the  Senate 
should  be  extiemely  careful  not  to  get 
.so  carried  away  with  having  such  iirfor- 
mation  or  with  being  an  integral  partner 
in  formulation  of  our  foreign  and  mili- 
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tary  policies  that  we  attempt  to  cloak 
ourselves,  by  statute,  with  powers  never 
intended  to  reside  in  the  Halls  of  Con- 
gress. 

More  important,  however,  than  the 
constitutionality  question  is  the  very 
practical  consideration  of  whether  or  not 
the  War  Powers  Act  would  dangerously 
limit  the  ability  of  this  country  to  re- 
spond, even  in  a  limited  sense,  to  a  con- 
frontation. And  second,  if  we  give  the 
appearance  around  the  world  of  having 
limited  this  ability,  we  will  have  snatched 
from  our  allies  their  ability  to  rely  on 
any  credible  protection  from  the  United 

States. 

Various  situations  come  to  mind,  even 

with  the  most  sketchy  consideration  of 
this  bill,  which  bring  up  the  "what  if" 

problems  in  the  event  of  hostilities. 
In  the  event  of  an  attack  on  NATO 

forces.  Other  than  U.S.  forces,  the  pro- 
posed bill  would  preclude  action  or  as- 
sistance by  U.S.  forces.  U.S.  assistance 
would  require  specific  congressional  au- 
thorization. It  can  be  argued  that  this 
restriction  does  not  change  anything 
since  the  Senate  in  giving  its  advice  and 
consent  to  the  North  Atlantic  Treaty 
never  intended  for  the  President  to  have 
the  authority  to  involve  U.S.  forces  in  the 
case  illustrated  without  further  approval 
of  the  Congress. 

I  would  suggest  that  is  a  far  different 
interpretation  than  was  originally  im- 
phed  and  intended  when  the  Senate  rati- 
fied that  treaty.  The  legislative  history  is 
clear  in  that  the  strength  of  the  treaty 
rested  in  the  collective  intentions  of  the 
signatories  to  respond  quickly  as  one. 
Otherwise  there  could  be  little  purpose 
in  banding  together  as  one  and  declaring 
in  article  V,  "that  an  armed  attack 
against  one  or  more  of  them  in  Europe 
or  North  Africa  shall  be  considered  an 
attack  against  them  all." 

The  strength  of  the  NATO  treaty  is 
in  the  collective  unity  of  the  members 
which  announces  to  any  potential  ag- 
gressor that  if  you  attack  one  of  us  you 
have,  in  effect,  attacked  us  all.  This  is 
the  heart  and  power  of  the  treaty  and 
if  the  President  were  precluded  from 
promptly  taking  those  actions  he  felt 
were  in  the  best  interest  of  the  United 
States  and  the  NATO  alliance  the  secu- 
rity of  both  would  be  seriously  en- 
dangered. 

Such  restrictions  as  proposed  by  the 
bill  would  remove  the  option  of  the  ini- 
tiative from  our  commanders.  It  could 
well  be,  in  the  situation  postulated,  that 
the  President  would  wish  to  consult  with 
the  Congress  on  a  mutually  agreed  course 
of  action.  But  it  could  just  as  well  he 
might  not  because  of  the  time  element 
which  necessitated  Immediate  action  to 
forestall  and  preclude  a  far  more  seri- 
ous situation  from  developing. 

Again,  in  the  NATO  area,  the  proposed 
bill  would  preclude  continuation  In  com- 
mand by  U.S.  officers  assigned  to  NATO 
when  an  attack  was  moimted  against 
other  than  U.S.  forces.  This  would  liter- 
ally devastate  the  entire  command  struc- 
ture of  the  alliance  and  greatly  aid  any 
enemy.  It  will  be  difBcult  enough  to  make 
the  command  structure  funclon  iia  a 
crisis  environment  brought  on  by  an  at- 
tack, let  alone  having  all  U.S.  personnel 


pack  up  and  go  home  or  remain  immobile 
during  the  middle  of  a  crisis.  Would  any 
nation  or  group  of  nations  trust  its  secu- 
rity to  a  commander  whose  participation 
can  be  manipulated  by  the  nature  of  a 
would-be  adversary's  attack — by  an  at- 
tack on  NATO  troops  where  no  U.S. 
troops  are  positioned? 

Even  with  the  exceptions  granted  to 
the  President  under  section  III  there  is 
a  serious  oversight.  This  section  does  give 
the  President  authority  to  repel  an  at- 
tack against  the  United  States  and  to 
take  necessary  retaliatory  actions.  Sec- 
tion III  does  give  the  President  authority 

to  repel  an  attack  agrainst  U.S.  forces  out- 
side the  United  States  but.  in  this  case,  it 

does  not  give  him  authority  to  retaliate. 

Why?  Why  should  an  aggressor  against 
U.S.  forces  outside  the  United  States  be 
any  less  immune  from  retaliatory  action? 

Admittedly,  an  attack  against  the  United 

states,  its  territories  and  possessions 
may  be  more  serious  but,  in  my  mind,  any 
enemy  that  attacks  an  American,  regard- 
less of  where  he  may  be,  should  under- 
stand such  actions  will  automatically  be 
repelled  and  may  bring  rapid  retaliatory 
action  by  the  United  States.  To  limit  any 
response  by  U.S.  forces  to  "repel  only' 
clearly  restricts  the  ability  of  a  com- 
mander to  protect  his  forces.  And  what, 
by  the  way,  is  the  meaning  of  repel 
within  the  context  of  the  bill? 

Does  it  relate  to  defensive  actions  only? 
Would  a  U.S.  Navy  ship  on  the  high  seas 
subjected  to  an  attack  by  cruise  missiles 
only  be  able  to  try  and  repel  those  mis- 
siles? Would  the  U.S.  ship  commander  be 
allowed  to  attack  the  vessel  that 
launclied  the  missiles?  Would  he  be  al- 
lowed to  attack  an  enemy  picket  ship 
that  was  relaying  data  information  to 
the  enemy  attacker? 

Sucli  restrictions,  it  seems  to  me,  would 
impair  the  ability  of  our  commanders 
to  defend  their  forces  and  would  com- 
municate to  any  potential  attacker  the 
limits  of  the  response  our  forces  could 
take.  It  would  further  require  each  com- 
mander to  carry  a  checklist  of  what  he 
could  do  and  I  suggest  he  might  be  seri- 
ously impaired  as  a  commander  for  fear 
he  would  violate  some  predravra  rule  of 
engagement. 

Mr.  President,  whenever  the  Pres- 
ident takes  an  action  authorized  by  sec- 
tion III  he  must  come  to  the  Congress 
at  the  end  of  30  days  to  get  continuation 
authorization,  if  such  is  needed.  Such 
a  restriction  could  lead  to  a  piecemeal 
strategy  in  countering  an  attack  or 
threat  of  attack.  This  raises  the  question 
of  whether  military  commanders  are  to 
include  in  all  plans  a  contingency  for 
withdrawal  after  30  days.  It  further 
raises  the  possibility  that  the  President 
would,  if  he  were  doubtfid  continuation 
authorization  would  be  granted  by  the 
Congress,  adopt  an  overkill  strategy  in 
the  action  taken — a  strategy  that  might 
be  far  more  than  was  required  to  handle 
the  crisis  at  hand. 

Mr.  President,  there  are  several  other 
situations  that  come  to  mind  that  I 
would  like  to  bring  to  the  attention  of 
the  Senate. 

Nothing  in  the  proposed  legislation 
permits  U.S.  forces  to  protect  American 
nationals  on  the  high  seas.  Are  we  to 


assume  the  United  States  cannot  im- 
mediately go  to  the  assistance  of  an 
American  merchant  vessel  and  take  what 
action  is  required  to  assure  the  safety  of 
those  on  board?  Does  the  Congress  seri- 
ously believe  it  has  time  to  debate  the 
merits  of  such  an  action,  assuming  it  is 
even  in  session? 

Again,  the  sponsor  of  the  bin  (Mr. 
Javits)  states  this  is  not  the  case  and 
such  actions  are  not  precluded.  Never- 
theless, this  point  should  be  expanded 
and  clarified. 

The  proposed  bill,  in  my  opinion, 
ample,  to  the  Eastern  Meditenanean  in 

response  to  increased  Israel-Egyptian 
tension.  Let  us  not  kid  ourselves  that  the 

world  situation  has  evolved  to  the  point 
that  force,  or  the  threatened  use  of  force, 
is  no  longer  a  necessary  instnunent  of 

national  power.  The  insertion  of  U.S. 

military  forces  in  an  area  where  hostil- 
ities are  "imminent"  could  well,  as  it 
has  in  the  past,  preclude  those  imminent 
hostilities  from  developing.  And  again, 
the  effectiveness  of  such  an  action  on  our 
part  does  not  allow  time  to  debate  and 
authorize  the  President  to  take  those 
actions  he  deems  necessary  in  support 
of  national  interests  and  policy.  Again, 
the  bill's  sponsor  states  this  is  not  the 
case  and  would  be  authorized.  Never- 
theless, it  continues  to  bother  me  that 
there  is  so  much  ambiguity  in  the  pro- 
posed bill  and  that  completely  opposite 
intei-pretations  are  possible. 

The  proposed  bill  makes  no  mention  of 
intelligence  activities ;  for  example,  intel- 
ligence flights.  Are  they  prohibited  or 
not?  It  may  be  distasteful  but  it  is  neces- 
sary for  the  United  States  to  engage  in 
these  activities  and  there  are  adequate 
examples  in  the  past  of  their  necessity. 
Certainly  intelligence  flights  in  the 
Cuban  missile  crisis  should  come  to  mind. 

And  then  I  wonder  how  the  bill  would 
affect  the  operation  of  U.S.  patrols  in 
the  Korean  DMZ.  It  is  not  clear  to  me 
whether  the  provisions  of  section  9  are 
applicable  or  not,  since,  although  we  are 
in  a  truce  situation  and  peace  negotia- 
tions are  continuing,  the  atmosphere 
there  is  certainly  tense. 

Mr.  President,  I  am  also  disturbed  by 
other  language  in  section  III  of  the  pro- 
posed bill.  In  particular,  I  refer  to  the 
use  of  the  term  "imminent  threat."  If 
we  assume  the  proposed  bill  becomes  law. 
does  not  the  possibility  arise  that  if  the 
President  took  action  under  section  III 
in  response  to  his  interpretation  of  an 
imminent  threat,  the  Congress  could 
fault  his  actions  as  not  being  within  its 
interpretation  of  "imminent  threat"? 
It  it  not  possible,  because  of  this  dif- 
ference of  interpretation,  the  Congres.s 
could  take  other  measures  designed  to 
prohibit  further  action  by  the  President 
even  before  the  30  day  period  had  ex- 
pired? 

There  is  only  room  for  one  Commander 
in  Chief,  not  535.  Only  one  individual,  the 
President,  has  the  facts  immediately  at 
hand  necessaiT  to  determine  what  is  best 
in  a  crisis  situation  for  the  national 
security.  So  even  though  the  proposed 
bill  purports  to  guarantee  the  President 
can  take  those  actions  he  deems  neces- 
sary   in    certain    situations,    it    really 
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jeopardizes  and  endangers  his  ability  to 
do  so. 

Mr.  President,  I  am  very  much  con- 
cerned that  many  Senators  may  not 
have  studied  this  bill  thoroughly  enough 
to  realize  the  many  dangerous  con- 
sequences of  some  of  its  provisions.  In 
essence,  this  bill  woidd  make  nuU  and 
void,  without  initial  authorization  from 
the  Congress,  our  defense  commitments 
under  the  North  Atlantic  Treaty,  the 
SEATO  Treaty,  the  United  Nations  Char- 
ter and  many  others.  Can  we  honestly 

tcke  upon  the  shoulders  of  the  Congress 

m\  9nij  m  nns^i  auinoriiy  in  a  rrcoi- 

dent's    decision    to    deploy    troops    in    tlie 

event  of  hostilities  but  also  attempt  to  be- 
come the  repetitive  top  authority  on  all 

negotiated  U.S.  treaty  commitments, 
even  after  the  Senate  has  had  one  op- 
portunity to  ratify  and  consent  to  the 

original  negotiation  of  each  of  our  stand- 
ing treaties? 

Our  allies  would  soon  gain  the  impres- 
sion that  we  were  Incapable  of  acting 
swiftly  under  the  conditions  of  our 
mutual  security  agreements.  I  am  sure, 
for  example,  that  our  friends  in  Western 
Europe  would  find  little  comfort  in  the 
fact  that  under  this  law.  Congress  would 
have  to  give  its  approval  before  the 
United  States  could  participate  in  NATO 
command  activities  in  the  event  of  an 
attack  on  West  Germany.  Can  we  justify 
creating  a  situation  in  which  our  com- 
manding officers  in  NATO  cannot  even 
participate  in  tlie  planning  and  execu- 
tion of  operations  of  NATO  troops  until 
we  get  the  Congress  collective  interpre- 
tation of  an  "imminent  threat"?  How 
many  of  our  allies  would  soon  begin  to 
feel  that  they  were  not  in  fact  our  allies 
at  all? 

Many  wiU  say  that  nothing  regarding 
our  treaty  commitments  would  be 
changed  by  this  legislation.  They  will 
argue  that  as  our  treaties  are  not  self- 
executing  and  as  most  contain  a  clause 
which  reads  "in  accordance  with  our  ovm 
constitutional  processes"  the  Senate  is 
already  authorized  to  initiate  implement- 
ing legislation.  However,  the  fact  tliat  our 
treaties  contain  this  provision  has  never 
altered  the  reality  that  throughout  our 
history  Congress  has  performed  an  ex 
post  facto  role  in  this  regard.  This  reality 
has  come  from  a  basic  recognition  on  the 
part  of  many  consecutive  Congressess 
that  prior  consultation  with  and  author- 
ization from  the  Congress  cannot  in  fact 
provide  the  necessary  prompt  response  to 
our  treaty  commitments.  TMs  situation 
has  not  prevailed  for  nearly  200  years  be- 
cause Presidents  have  ignored  the  Con- 
gress. It  has  prevailed  for  the  very  prac- 
tical reason  that  consultation  in  the 
midst  of  initial  hostilities,  which  this  bill 
would  in  many  areas  require,  is  not  only 
impractical  but  self-defeating.  Under  the 
Javits  bill,  however,  Congress  would  have 
to  give  legislative  authorization  before 
the  President  could  dispatch  troops  in 
accordance  with  treaty  commitments. 
There  is  a  world  of  difference  between  the 
two  approaches  and  the  latter  approach 
certainly  precludes  rapid  response  to  an 
attack  on  allies  or  forward  deployments 
and  reinforcements  to  prevent  such  an 
attack. 

Would  this  bill  necessarily  accompli.sh 


the  goal  of  making  more  information 
available  to  Congress?  I  don't  believe  so. 
As  written,  whenever  the  President  takes 
action  authorized  by  the  bill,  he  must 
come  to  the  Congress  at  the  end  of  30 
days  to  get  continued  authorization. 
Might  not  a  President,  realizing  that  he 
had  only  30  days  to  act  before  coming  to 
the  Congress  for  further  authorization, 
be  tempted  in  a  "hostile"  situation  to  do 
some  "quick  striking"  or  go  further 
tlian  he  otherwise  would  have  in  order  to 
accomplish  as  much  as  possible  before 

congressional  revie\w?  Would  a  President 

DC  tmM  10  live  inc  vmm^  less, 

rather  than  additional,  information  be- 
cause Of  the  necessity  for  him  to  avoid 
congressional  interference?  Would  it  not 

be  more  expedient  for  a  President  to 
simply  announce  that  on  the  basis  of 
highly  classified  intelligence  made  avail- 
able to  him  he  was  taking  authorized 
action  under  the  bill,  accomplish  as 
much  as  possible  before  the  30-day  lim- 
itation, and  indeed  continue  by  maxi- 
mizing the  appearance  of  hostilities  sup- 
posedly justified  by  classified  informa- 
ation?  Taking  this  one  step  further, 
would  a  President  be  tempted  to  provoke 
the  hostilities  he  would  need  under  the 
bill  in  order  to  obtain  further  authoriza- 
tion from  the  Congress? 

Another  important  point  should  be 
made  in  connection  with  the  30-day  limi- 
tation provision.  Such  a  proviso  could 
lead  to  a  piecemeal  strategy  in  counter- 
ing an  attack  or  threat  of  attack.  Do 
we  seriously  want  this  kind  of  approach 
to  our  military  policy  around  the  world 
when  we  have  just  begun  to  emerge  from 
the  ridiculous  situation  of  a  limited,  tep- 
by-step  war  such  as  Vietnam?  This  is 
further  illuminated  by  the  prospect  that 
once  the  Congress  gave  its  initial  authori- 
zation for  the  Presidents  introduction 
of  troops  in  a  hostile  situation  it  could 
continue  to  put  time  limits  on  his  use 
of  those  troops.  The  introduction  of  this 
element  of  uncertainty  into  militai-y 
plarming  would  place  the  United  States 
in  a  situation  of  always  being  "too 
little  too  late." 

Perhaps  the  most  frustrating  aspect  of 
this  bill  is  its  utter  vagueness.  In  con- 
sidering the  merits  of  a  propossil  such  as 
this,  it  is  necessary  to  consider  all  possi- 
ble interpretations  under  every  conceiva- 
ble circumstance,  and  having  done  that, 
it  seems  to  me  that  we  are  dealing  with 
a  bill  which  would  be  at  least  as  subject 
to  interpretation  as  the  U.S.  Constitu- 
tion. Any  time  you  can  count  as  many 
lawyers  on  one  side  of  a  bill  as  you  can 
on  the  other,  it  seems  it  would  be  rather 
difficult  to  respond  with  a  real  consensus. 
One  key  to  the  very  nature  of  this  bill 
is  the  number  of  times  the  word  "immi- 
nent" occurs.  This  word  is  usually  accom- 
panied by  the  word  "liostilities."  That  is 
all  very  fine,  but  I  wish  .someone  would 
tell  me  how  we  would  define  the.se  two 
words  within  the  time  period  necessary 
to  give  the  President  the  authoi'ity  to 
respond  to  a  militai-y  threat. 

The  bin  should  be  defeated,  but  at  the 
very  least  it  should  be  referred  to  the 
Judiciary  Committee  to  determine  its 
constitutionality  and  to  interpret  its 
meaning. 
Mr.  President,  I  ask  unanimous  con- 


sent that  an  article  by  Yale  Law  Pi-of. 
Eugene  V.  Ro.stow  entitled  "Great  Ca.ses 
Make  Bad  Law"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recohd, 
as  foHows: 

Great  Cases  Make  Bad  Law 
(By  Eugene  V.  Rostow) 

Responding  to  the  tragedy  of  Vietnam,  a 
group  of  Senators  led  by  Jacob  K.  Javits  pro- 
poses a  fundamental  change  in  the  constitu- 
tional relationship  between  President  aiid 
Congress  In  the  field  of  foreign  affairs.  They 

wish    ta    acccmpUfeli    their    goa,!    wllliout    tho 

inconvenience  Of  the  Wn«B<)»WrY  WW^jfii  \iY 

leg islat iota  aloue.  ba^ed  on  ne*v  perspectives 
tliey   nave   <iiiicovere<i    ia   the     "uecessary   and 

proper"  clause  o/  tiie  ooiisUtutiou. 

They  assert  that  the  uiideriyiJig  cause  of 

the   Vietiiain  tragedy   is  a  tnodeni   and   most 

unconstitutional  excels  cf  presidental  power, 
caused  by  presidential  "usurpations"  since 
the  time  of  McKinley,  and  e.^'jcclally  those 
they  claim  Johnson  made  with  regard  to 
Vietnam.  Ignoring  their  own  repeated  votes 
for  Vietnam,  these  Senators  say  "we  live  in 
an  age  of  undeclared  war.  which  has  meant 
Presidential  war.  Prolonged  engagement  in 
undeclared,  Presidenilal  war  has  created  a 
most  dangerous  Imbalance  In  our  constitu- 
tional syst-^m  cf  checks  and  balances."  Al- 
though Senator  John  Sherman  Cooper  has 
rightly  criticized  their  theory  as  a  rewriting 
of  htstory.  Senator  Javits  and  his  colleagues 
are  pushing  a  Bill  which  In  their  view  would 
correct  nearly  two  hundred  years  of  error, 
strip  the  Presidency  of  many  of  its  most 
essential  powers,  and  restore  what  they 
fondly  Im.igine  was  the  constitutional  model 
of  1787. 

Holmes  once  said  that  great  cases,  like 
hard  cases,  make  bad  law.  Tlie  Javits  Bill 
confirms  Holmes'  quip  more  vividly  than 
any  proposal  since  the  Brlcker  Amendment. 
But  it  Is  a  more  serious  attack  on  the  con- 
stitution, and  the  security  of  the  nation, 
than  any  of  the  Brlcker  Amendment  pro- 
posals. They  would  have  required  affirmative 
Congressional  action  before  treaties  became 
operative  as  the  supreme  law  of  the  land. 
The  Javits  Bill  wovUd  deprive  the  President 
of  powers  which  were  used  routinely  by 
Washington,  both  Adams',  JefTersoii.  Madi- 
son, Monroe,  and  by  nearly  every  President 
since — powers  to  iise  or  threaten  to  u.se  force 
in  aid  of  diplomacy  which  experience,  and 
the  Supreme  Court,  have  found  Indispens- 
able to  the  effective  functioning  of  the  nation 
in  the  society  of  nations.  The  armed  forces 
of  the  United  States  have  been  used  abroad 
more  than  150  times  since  1789.  only  5  times 
under  declarations  of  war,  and  only  a  fcv,- 
dozen  times  pursuant  to  congressional  ac- 
tion that  could  arguably  be  construed  to 
authorize  what  in  fact  the  President  did.  In 
this  respect  American  practice  correspand.s 
to  that  of  all  other  nations  In  the  18th,  10th, 
and  20th  centuries.  'Hiere  is  nothing  specia!, 
under  either  international  law  or  American 
con-stitutional  law,  about  "undeclai-ed"  lim- 
ited war  in  time  of  peace,  or  campaijni.s 
handled  by  the  executive  alone.  In  the  nu- 
clear age,  as  the  Cuban  Mi.ssUe  Crisis  and 
several  subsequent  crises  dem-Dustrate,  these 
are  the  flexible  powers  the  nation  needs  moat 
if  there  is  to  bz  any  hope  of  avoiding  unclear 
war. 

Witii  admirable  candor.  SeiiAtor  Javits  haa 
said  that  the  purpose  of  his  Bill  is  to  reduce 
the  electue  Presidency,  whicli  the  Fouudiutr 
Fathers  were  at  pains  to  establish  as  a  third 
autonomous  and  co-equal  branch  of  the 
government,  to  the  humble  posture  of  George 
Washington  during  the  Revolution,  when  he 
functioned  aa  Commander-in-chief,  ap- 
pointed by  the  Continental  Congress,  and  its 
creature,  or  the  creature  of  its  committees, 
In  every  respect. 
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Congress  has  maae  no  bid  for  supremacy 
so  bold,  and  so  foreign  to  the  basic  Ideas  of 
the  American  constitution,  since  the  Im- 
peachment of  Andrew  Johnson.  The  legal 
theory  on  which  the  BUI  rests  would  permit 
a  plenipotentiary  Congress  to  dominate  the 
Presidency  (ana  the  courts  as  well)  more 
completely  than  the  House  of  Commons  gov- 
erns in  Great  Britain. 

I  reach  this  conclusion  not  as  an  advocate 
of  Increased  Presidential  power,  but  as  a  de- 
fender of  the  constitutional  pattern  of  en- 
forced cooperation  between  President  and 
Congress  we  have  inherited,  for  all  the  fric- 
tion it  inevitably  generates.  I  disagree  with 
the  arguments  for  enlarged  Presidential 
power  advanced  in  recent  years  by  McGeorge 
Bundy.  James  McGregor  Burns.  Richard  Neu- 
stadt.  and  Senator  Fulbright.  among  others. 
In  my  experience,  the  respective  powers  of 
each  branch  are  indispensable  if  the  making 
and  execution  of  foreign  policy  are  to  re- 
main under  effective  democratic  control.  Our 
practice  is  strenuous.  But  a  quiet  life  for 
Presidents  or  members  of  Congress  is  not  a 
very  important  goal  of  our  constitutional 
arrangements. 

The  corollary  of  this  principle,  however,  is 
democratic  responsibility.  It  is  not  seemly 
for  astute  and  worldly  men  who  spoke  and 
voted  for  SEATO.  the  Tonkin  Gulf  Resolu- 
tion, and  other  legislative  steps  Into  the  Viet- 
nam War  now  to  claim  that  they  were  brain- 
washed, and  therefore  that  we — and  the 
world — should  treat  public  acts  of  the  United 
States  as  if  they  never  happened.  These  men 
were  not  brainwashed.  They  knew  everything 
the  executive  branch  knew.  But  their  argu- 
ment has  no  bearing  on  the  problem  In  any 
case.  Even  If  they  had  been  brainwashed, 
their  votes  stand.  Their  claims  recall  the 
arguments  that  the  Fourteenth  Amendment 
was  a  nullity,  and  could  be  ignored,  be- 
cause many  of  the  legislatures  which  rati- 
fied It  voted  under  circumstances  of  fraud, 
or  the  coercion  of  military  occupation. 

The  Javlts  BUI  is  full  of  paradox.  While 
it  purports  to  assure  the  nation  that  a 
pacific  Congress  will  staunchly  keep  future 
Presidents  from  engaging  in  limited  wars  like 
Vietnam,  the  Bill  would  not  have  prevented 
the  campaign  In  Vietnam  if  It  had  been  en- 
acted thirty  years  ago.  The  procedures  used 
to  bring  Congress  and  the  Presidency  to- 
gether behind  the  campaign  in  Vietnam 
fully  comply  with  the  substantive  standards 
of  the  Javlts  BUI.  Our  participation  In  Viet- 
nam was  specifically  authorized  by  Elsen- 
hower's SEATO  Treaty,  and  by  several  sub- 
sequent pieces  of  legislation,  including  the 
Tonkin  Gulf  Resolution,  enacted  for  the 
purpose  of  approving  the  use  of  armed  force 
to  uphold  the  commitment  of  the  Treaty. 
In  the  case  of  Korea,  the  Javlts  BUI  would 
have  requU^ed  Truman  to  obtain  a  congres- 
sional Resolution  within  30  days  supportUig 
the  action  he  took  in  Korea  under  the  United 
Nations  Charter,  which  has  the  status  of  a 
treaty  in  our  Internal  law.  Such  a  ResoKitlon 
could  surely  have  been  obtained  at  the  time, 
although  the  President  and  the  Congressional 
leaders  thought  it  unwise  and  unnecessary  to 
do  so  under  the  circumstances. 

But  If  the  Javlts  Bill  had  been  on  the 
books.  It  wotild  have  prevented  Kennedy 
from  handling  the  Cuban  Missile  Crisis  as 
he  did,  by  the  skillful  and  minimal  deploy- 
ment of  our  armed  forces  as  an  Instrument 
of  deterrrence  and  persxiasion,  in  order  to 
protect  our  Interests  without  a  confronta- 
tion that  could  have  led  to  limited  or  un- 
limited v.-ar  with  Cuba,  or  the  Soviet  Union, 
or  both.  Under  the  Javlts  Bill,  President 
Johnson  could  not  have  employed  the  Im- 
plicit threat  of  force  to  keep  the  Soviet  Union 
out  of  the  Six  Day  War  In  1967.  President 
Nixon  could  not  have  used  the  same  methods 
to  avert  a  general  war  In  the  Middle  East  In 
September,  1970,  or  to  confine  and  contain 
the  India-Pakistan  war  of  1972.  Similarly, 
earlier   Presidents    could   not   have   used   or 


threatened  to  use  the  armed  forces  of  the 
nation  to  persuade  France  to  leave  Mexico 
In  1865-1866,  to  avoid  war  with  Spain  or 
Britain  over  Florida,  with  France  over  Ha- 
waii, or  to  send  Commodore  Perry  on  his 
fateful  voyage  to  Japan. 

The  Javlts  BUI  would  annul  the  military 
provisions  of  all  our  outstanding  treaties  and 
congressional  Resolutions  authorizing  the 
use  of  force  by  the  President,  Including  NATO 
and  the  Middle  Eastern  Resolution  of  1957. 
which  was  renewed  In  1961.  Equally.  It  would 
annul  all  Presidential  commitments,  some 
of  lmmen.se  sensitivity  and  Importance,  of 
like  effect. 

The  country  Is  lii  the  midst  of  a  profound 
foreign  policy  crisis.  It  is  not  a  constitutional 
crisis  requiring  a  redefinition  of  the  histori- 
cal relationship  between  the  President  and 
Congress  In  the  making  and  execution  of  for- 
eign policy,  but  an  Intellectual  and  emotion- 
al crisis  caused  by  the  growing  tension  be- 
tween what  we  do  and  what  we  think.  The 
ideas  that  have  shaped  our  policy  since  1947 
have  suddenly  lost  their  power  to  command. 
We  can  resolve  that  crisis  only  through  a 
disciplined  consideration  of  what  foreign  pol- 
icy Is  for — an  examination  of  what  the  nation 
must  do,  given  the  condition  of  world  poli- 
tics, to  preserve  tlie  possibility  of  surviving 
as  a  democracy  at  home  That  process  is  dlf- 
ficiUt.  The  relevant  Congressional  Commit- 
tees, and  the  Congress  as  a  whole,  should  b© 
leading  the  nation  in  a  courteous  and  sus- 
tained debate,  through  which  we  could  hope 
to  achieve  a  consensus  as  vital  as  that  which 
sustained  the  line  ot  policy  which  started 
with  the  Truman  Doctrine,  NATO  and  Its 
progeny,  and  the  Point  Four  Program. 

Instead,  the  Senate  Foreign  Relations  Com- 
mittee h.\s  chosen  to  escape  from  the  de- 
manding but  finite  task  of  reality  by  plung- 
ing into  the  Insoluble,  and  dangerous  one 
of  constitutional  myth. 

Korea  and  Vietnam  did  not  come  about 
because  the  Presidency  arrogated  Congress' 
powers  over  foreign  policy.  The  Congress  fully 
supported  those  efforts  when  they  were  un- 
dertaken. Those  who  now  believe  these  cam- 
paigns were  an  error  should  recall  the  pru- 
dent wisdom  of  an  earlier  time,  when  the 
Supreme  Court  left  the  powers  of  the  Su- 
preme Court  untouched  even  after  the  cat- 
astrophic error  of  Dred  Scott.  Errors  are 
Inevitable  in  the  making  and  execution  of 
policy,  both  by  governments  and  by  other 
Institutions.  In  the  turbulent  and  unstable 
world  In  which  we  live,  the  strong  Presidency 
which  has  developed  in  the  crucible  of  nearly 
200  years  of  intense  experience  has  never 
been  more  needed  than  It  Is  today. 

Mr.  DOMINICK.  Mr.  President,  I  wish 
to  call  to  the  attention  of  Senators  and 
those  who  read  the  Record  the  provisions 
of  sections  3  and  4,  dealing  with  NATO. 
This  particular  section  specifically  pro- 
vides that  authority  to  introduce  the 
Armed  Forces  of  the  United  States  in 
hostilities,  or  in  situations  where  immi- 
nent involvement  in  hostilities  is  clearly 
indicated  by  the  circumstances : 

Shall  not  be  inferred  (a)  from  any  provi- 
sion of  law  hereafter  enacted,  including  any 
provision  contained  in  any  appropriation 
act.  unless  such  provision  specifically  au- 
thorizes the  introduction  of  such  Armod 
Forces  in  hostilities. 

Then  it  states  that  it  should  not  be 
inferred : 

From  any  treaty  hereafter  ratified  unless 
such  treaty  is  implemented  by  legislation  spe- 
cifically authorizing  the  introduction  of  the 
Armed  Forces  of  the  United  States  In  hostUl- 
tles  or  In  such  a  situation  and  specifically 
exempting  the  introduction  of  such  Armed 
Forces  from  compliance  with  the  provisions 
of  the  act. 


The  section  goes  on  to  state : 

Specific  statutory  authorization  Is  re- 
quired for  the  assignment  of  members  of  the 
Armed  Forces  of  the  United  States  to  com- 
mand, coordinate,  participate  In  the  move- 
ment of.  or  accompany  the  regular  or  Irreg- 
ular military  forces  of  any  foreign  cotuitry 
or  government  when  such  Armed  Forces  are 
engaged,  or  there  exists  an  Imminent  threat 
that  £uch  forces  will  become  engaged,  in 
hostilities.  No  treaty  In  force  at  the  time  of 
the  (  nactment  of  this  Act  shall  be  construed 
as  specific  statutory  authorization  for,  or  a 
specific  exemption  permitting,  the  Introduc- 
tion of  the  Armed  Forces  of  the  United  States 
In  hostUlties  or  In  any  such  situation,  within 
the  meaning  of  this  clause. 

Mr.  President,  what  this  means  in 
terms  of  NATO  would  seem  perfectly 
apparent.  If  we  have  our  troops  there 
and  those  troops  should  not  be  the  direct 
focus  of  attack  but  our  allies  should  be 
attacked,  we  could  not  take  any  action. 
It  also  prohibits  the  fact  that  any  of  our 
officers  could  participate  in  the  com- 
mand structure.  That  means  that  under 
those  circumstances  the  enemy  could 
determine  that  an  attack  on  Germany, 
or  German  forces,  whatever  forces  might 
be  there,  we  could  not  operate  nor  could 
the  command  structure  of  NATO  operate 
without  specific  authorization  after  such 
an  attack. 

It  just  does  not  seem  to  me  that  that 
does  us  any  good  in  our  foreign  policy. 
I  do  not  think  it  does  any  good  in  an 
effort  to  try  to  reduce  our  forces  uni- 
laterally, with  respect  to  the  Warsaw 
Pact  coimtries  and  NATO  countries  on 
our  side,  and  I  do  not  think  it  adds  in 
any  way  to  a  deterrent  to  a  threat  against 
Europe,  if  there  should  be  a  threat. 

We  are  not  dealing,  as  the  Senator 
from  Arizona  said,  in  a  Vietnam  situation 
or  in  a  Cambodian  situation  today.  We 
are  dealing  far  down  the  road  of  histoiy. 
I  would  suggest  to  Senators  that  it  is  not 
easy  to  do  that  at  the  vei-y  best  and  is 
certainly  not  easy  to  do  it  in  situations 
as  complex  as  they  are  in  today's  world. 

In  the  absence  of  a  declaration  of  war 
it  provides  that — 

The  President  can  use  the  armed  forces 
only  to  protect  while  evacuating  citizens  and 
nationals  of  the  United  States  from  any  situ- 
ation on  the  high  seas  Involving  a  direct  and 
Imminent  threat. 

What  are  we  going  to  do  in  the  event 
someone  turns  the  tap  off  or  decides  to 
intercept  tankers  we  are  using  to  try  to 
get  oil  from  the  Middle  East  so  that  we 
will  have  the  necessary  energy  in  this 
country?  I  understand  from  this  meas- 
ure that  that  kind  of  situation  would  be 
prohibited.  We  would  not  be  permitted 
even  in  an  emergency  to  act  in  that  situ- 
ation. 

I  suggest  to  my  friend  from  New  York 
imder  those  circumstances,  with  the  en- 
ergy crisis  we  have,  all  we  are  doing  is 
to  make  it  more  difficult  in  getting  those 
imports  and  putting  them  to  use  in  this 
country. 

There  are  a  lot  of  other  specifics  which 
I  could  mention. 

I  mentioned  earlier,  when  the  Senator 
from  New  York  was  not  on  the  floor,  the 
specific  differentiation  that  is  made  be- 
tween sections  3(1)  and  3(2),  whereby 
this  country  is  entitled  to  repel  an  armed 
attack  on  our  forces  here  or  in  our  ter- 
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ritories  or  possessions  and  to  retaliate, 
but  the  retaliation  phrase  is  totally 
eliminated  in  the  event  the  attack  comes 
on  any  forces  stationed  overseas. 

So  it  is  perfectly  obvious  that  If  the 
Commander  in  Chief,  or  the  Defense  De- 
partment, or  simply  the  commander  in 
control  sends  someone  either  to  Okin- 
awa, Korea,  or  Europe,  he  Is  entitled  to 
protect  himself,  but  he  is  not  entitled  to 
retaliate  in  any  way  whatsoever  until 
Congress  has  coine  to  the  conclusion  as 
to  what  is  going  on  and  whether  or  not 
we  ought  to  act. 

If  we  ai-e  attacked  overseas,  it  strikes 
liie  that  the  best  way  to  protect  ourselves 
would  be  perhaps  to  launch  an  air  at- 
tack— that  has  been  part  of  the  strategic 
study — against  the  force  backing  the  at- 
tacking force.  But  we  are  not  allowed  to 
do  that  according  to  this  provision.  What 
happens  to  the  command  stiaicture  and 
tactics,  insofar  as  NATO  is  concerned, 
while  they  wait  on  Congress  to  decide 
whether  this  Ls  the  opportunity  we  would 
like  to  avoid  or  whether  we  ought  to  go 
out  to  meet  it  with  full  force  and  effect? 
I  would  say  people  stationed  overseas 
in  those  circumstances  are  going  to  be 
put  into  a  great  deal  of  additional  dan- 
ger. 

I  have,  therefore,  introduced  an 
amendment  to  try  to  take  care  of  that 
particular  phase,  which  I  will  bring  up 
at  a  later  time. 

Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  5  minutes  out  of  the  time  allo- 
cated to  the  Senator  from  Maine  (Mr. 

MUSKIE). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  BROOKE.  Mr.  President,  I  am 
pleased  to  speak  in  support  of  S.  440,  the 
War  Powers  Act  of  1973.  This  bill,  and 
an  idential  measure  passed  by  the  Sen- 
ate last  year,  is  the  culmination  of  ex- 
tensive and  thoughtful  efforts  to  recon- 
cile certain  of  our  constitutional  prin- 
ciples with  the  realities  of  ai'med  con- 
flict in  the  modern  world.  It  accomplishes 
this  goal  admirably  and  deserves  the 
support  of  the  Congress  and  the  Ameri- 
can people. 

I  would  be  remiss  if  I  did  not  acknow- 
ledge the  insti-umental  contribution  of 
the  distinguished  senior  Senator  from 
New  York  (Mr.  Javits),  who  has  labored 
long  and  hard  to  perfect  this  important 
piece  of  legislation.  Numerous  other 
Senators,  including  the  distinguished 
chairman  of  the  Anned  Sei-vices  Com- 
mittee (Mr.  SxENNis),  have  also  played 
important  roles  in  the  legislative  process 
that  has  produced  this  bill. 

Mr.  President,  recent  histoi-y  has 
shown  that  the  crucial  decision  to  go  to 
war  is  far  too  great  a  responsibility  to 
place  in  the  hands  of  one  man — the 
President.  Nor  is  it  wise  to  ignore  the  in- 
sights of  our  Founding  Fathers  who  rec- 
ognized that  great  dangers  Inherent  in 
unitai-y  authority  to  both  declare  and 
wage  war.  To  counter  this  danger,  they 
.separated  the  war-waging  from  the  war- 
initiating  powers.  As  Tliomas  Jefferson 
slated : 

We  have  already  given  in  example  one  ef- 
fectual check  to  the  Dog  of  war  by  transfer- 
ring the  powers  of  letting  him  loose  from 


the  Executive  to  the  Legislative  body,  from 
tho.se  who  are  to  spend  to  those  who  are  to 
pay. 

In  the  era  of  crisis  that  has  character- 
ized the  international  system  since  the 
late  1940's,  this  wise  approach  to  the 
problem  of  war  has  been  replaced  by  the 
dangerous  practice  of  allowing  the  Exec- 
utive almost  unchallenged  freedom  to 
determine  when  and  under  wiiat  condi- 
tions U.S.  Armed  Forces  will  engage  in 
hostilities.  We  have  reaped,  in  the  Viet- 
nam conflict,  the  whirlwind  of  our  failure 
to  abide  by  our  constitutional  principles. 
However,  if  out  of  this  tragedy  comes  the 
Impetus  to  correct  our  mistakes,  we  may 
avoid  repeating  past  follies  brought  on 
by  a  failure  to  learn  from  history.  Enact- 
ment of  the  War  Powers  Act  will  be  one 
important  indication  that  we  possess  suf- 
ficient desire  to  do  so. 

The  American  people,  through  their 
elected  Representatives  in  Congress, 
must  make  the  ultimate  decision  to  com- 
mit their  lives  and  their  rcsom'ccs  to  ex- 
tended armed  conflict.  This  was  the  prin- 
ciple accepted  by  Jeffer.son.  It  is  a  prin- 
ciple equally  applicable  today  when  war 
has  proven  increasingly  expensive,  both 
in  terms  of  human  suffering  and  mone- 
tary cost. 

In  seeking  to  implement  this  tenet,  the 
War  Powers  Act  reconfirms  and  defines 
with  precision  the  authority  of  Congress 
to  exercise  its  responsibility  to  determine 
when  the  United  States  should  go  to  war. 
It  also  clarifies  the  way  in  which  this 
responsibility  relates  to  that  of  the  Presi- 
dent as  Commander  in  Chief. 

In  an  age  of  revolutionary  change  and 
shifting  relationships  in  the  world,  pro- 
ponents of  the  War  Powers  Act  recognize 
that  the  President  must  possess  sufficient 
latitude  to  initiate  military  action  with- 
out prior  congressional  consent  in  cer- 
tain selected  circumstances.  Tliose  are: 

First,  to  repel,  retaliate  for,  or  forestall 
an  armed  attack  upon  the  United  States,  Its 
territories  and  possessions. 

Secondly,  to  repel  or  forestall  an  armed 
attack  against  U.S.  forces  outside  of  the 
United  States,  Its  territories  and  possessions. 

And  finally,  to  protect  the  lives  of  U.S.  citi- 
zens during  evacuation  of  such  citizens  from 
.situations  where  their  lives  are  threatened. 

In  these  circiunstances,  the  President 
can  continue  militai-y  hostilities  for  a 
period  not  to  exceed  30  days  unless  first. 
Congress  authorizes  continuation  of  such 
activities;  second.  Congress  is  physically 
unable  to  meet  because  of  an  armed  at- 
tack upon  the  United  States;  or  third, 
the  President  certifies  to  Congress  that  a 
fmther  continuation  of  U.S.  military 
activities  is  necessary  in  order  to  bring 
about  a  prompt  U.S.  disengagement  from 
such  hostilities. 

In  enacting  this  legLslation,  the  Con- 
gress will  implicitly  accept  a  responsibil- 
ity to  pos.sess  the  knowledge  and  exper- 
tise needed  to  make  intelligent  decisions 
regarding  the  many  complex  issues  ex- 
tant in  any  .situation  threatening  to  en- 
gulf the  Nation  in  war.  We  must  take  the 
.steps  necessary  to  in.sure  that  we  can 
continue  to  fulfill  this  responsibility  in 
the  period  ahead.  I  refer  here  to  the  need 
to  have  sufficient  information  gathering 
capabilities  and  sufficient  staff  to  process 
and  assimilate  the  same. 


Criticism  has  been  voiced  that  the 
Congress,  composed  of  535  individual.'., 
wUl  lack  sufficient  unity  to  make  tiie 
immediate  decisions  necessary  to  com- 
pensate for  the  exigencies  of  modein 
conflict.  I  believe,  conversely,  that  the 
potential  magnitude  of  the  di.sa.ster  of 
modern  conventional  warfare,  creates  a 
greater  need  for  deliberative  rather  than 
reactive  decisionmaking  than  has  been 
the  ca.se  in  Xhe  pa.<=t.  The  intimate  in- 
volvement of  the  legislative  branch  in 
the  decision  whether  or  not  to  wage  war 
will  hopefully  result  in  a  more  sanguine 
approach  to  the  ^^a^making  issue  than 
has  been  the  ca.se  recently  when  we  have 
experienced  almost  total  dependence 
upon  Presidential  discretion  in  this  area. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Massachu-setts  hp.^ 
expired. 

Mr.  BROOKE.  I  ask  for  half  a  minute. 

Mr.  JAVITS.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Mas.sachu- 
.setts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  BROOKE.  In  sum,  I  am  convinced 
this  Icgi.slation  will  allow  both  the  Con- 
gress and  the  Executive  to  fulfill  their 
resjiective  obligations  under  the  Consti- 
tution in  regard  to  the  decision  to  engage 
in  and  wage  war.  It  represents  a  justified 
rea.ssertion  of  congressional  piei'ogatives 
in  an  area  of  vital  concern  to  our  domes- 
tic tranquillity  and  our  national  secmity. 
It  merits  the  firm  and  unequivocal  sup- 
port of  the  Senate. 

I  thank  my  distinguished  colleague 
from  New  York  for  yielding  me  time. 

Mr.  JAVITS.  Mr.  President,  I  express 
my  deep  gratitude  to  the  Senator  from 
Massachusetts  (Mr.  Brooke)  for  his 
splendid  statement  which  is  so  %'ery  help- 
ful in  supporting  this  truly  historic  leg- 
islation. 

Mr.  PERCY.  Mr.  President,  on  Jmie 
29,  the  President  and  the  Congres..^ 
reached  an  agreement  to  cut  off  all 
United  States  combat  operations  in  In- 
dochina, effective  August  15.  The  Presi- 
dent further  agieed  not  to  reinitiate 
hostile  actions  by  U.S.  forces  in  Indo- 
china until  and  imles.s  he  obtained  the 
explicit  authorization  of  the  Congress. 

Although  I  regretted  that  the  bombing 
of  Cambodia  was  not  ended  immediately, 
it  seemed  clear  that  the  necessary  ma- 
jorities were  unobtainable  in  the  Con- 
gi'ess  to  override  a  Piesidential  veto  ot 
an  immediate  cutoff.  Therefore,  I  was 
persuaded  that  the  agreement  was  a 
.sensible  way  out  of  a  constitutional 
crisis  affecting  other  urgent  matters 
Moreover,  the  agreement  established 
an  imijortant  piecedent  by  committing 
the  President  for  the  first  time  to  a  defi- 
nite end  of  U.S.  combat  involvemmt 
in  Indochina. 

It  is  important  now  that  the  agree- 
ment of  Jiuie  29.  which  rejire.sented  a 
successful  negotiation  between  the  ex- 
ecutive and  legislative  branches,  be  fol 
lowed  by  enactment  of  S.  440,  the  War 
Powers  Act,  which  will  reassert  the 
constitutional  role  of  the  Congress  in  the 
ultimate  question  of  foreign  policy, 
whether  this  Nation  will  or  will  not  go  to 
war. 


21596 


CONGRESSIONAL  RECORD  —  SENATE 


July  18,  1973 


In  light  of  the  effective  presentations 
of  Senator  Javits  and  others  among  his 
cosponsors  in  articulating  and  Lnterpret- 
iiig  tlie  provisions  of  tlie  War  Powers 
Act.  I  will  not  take  the  time  of  my  col- 
leagues to  elaborate  on  the  details  of  the 
bill  or  its  origins,  except  to  reflect  with 
r,ome  satisfaction  that  in  May  1070,  when 
U.S.  ground  forces  v.ere  committed  to 
cunibat  in  Cambodia.  I  introduced  a  pro- 
gonitor  of  this  bill  to  focus  attention  on 
the  need  to  reafBrm  tlie  role  of  the  Con- 
gress in  decisions  on  v.arr.iakins,  as  en- 
visioned by  the  Founding  Palhers  when 
tliey  wrote  and  adopted  Ihe  Constitution. 

I  would  also  like  to  note  the  great 
contributions  of  Senator  Stennis  to  the 
development  of  this  bill,  and  I  regret 
that  he  cannot  be  in  the  Cliamber  today 
to  argue  its  merits.  I  am  pleased  that  the 
distingiiished  Senator  from  Mississippi 
has  sent  us  a  detailed  statement  empha- 
sizing his  continued  strong  support  for 
the  measure. 

The  debate  which  begins  today  is  an 
Iniportant  one,  with  Instoric  significance. 
I  have  confidence  tliat  it  will  be  con- 
cluded with  a  major  victory  for  this 
legislation. 

QUORUM  CALL 

Ml-.  JAVTTS.  Mr.  President,  I  believe 
that  we  are  about  to  have  a  change  of 
bills.  I  tlierefore  ask  unanimous  consent 
that  I  may  suggest  the  absence  of  a  quo- 
rum without  the  time  being  charged  to 
either  side. 

The  PRESrorNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
\\ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTITRUST  PROCEDURES  AND  PEN- 
ALTIES ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  1861. 
the  unfinished  business,  and  S.  440,  the 
War  Powers  Act,  the  pending  business, 
be  temporarily  laid  aside  and  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar No.  280. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  bill. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No  280  (S.  782)  a  bill  to  amend 
the  antltnvst  \a.v.-^  of  the  United  States,  and 
l(ir  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  without  objection,  it  is  so  or- 
dered. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments on  page  1.  line  10,  after  the  word 
"as",  strike  out  "ih)"  and  insert  "(1>"; 
on  page  2,  line  2,  after  the  word  "civil". 


strike  out  "or  criminal";  at  the  begin- 
ning of  line  7,  insert  "Any  written  com- 
ments relating  to  the  proposed  consent 
judgment  and  any  responses  thereto 
shall  also  be  filed  with  the  same  district 
court  and  published  in  the  Federal  Reg- 
ister within  the  aforementioned  sixty- 
day  period.  Copies  of  the  proposed  con- 
sent judgment  and  such  other  materials 
and  documents  which  the  United  States 
considered  determinative  in  fonnulatmg 
the  proposed  consent  judgment  shall 
al.'^o  be  made  available  to  members  of  the 
public  at  the  district  court  before  which 
the  proceeding  is  pending  and  in  such 
other  districts  as  the  court  may  subse- 
quently direct.";  on  page  3,  at  the  begin- 
ning of  line  11,  insert  "actually  consid- 
ered"; on  page  4,  at  the  begitming  of 
line  1.  strike  out  "(c)"  and  insert  "(d)"; 
at  the  begimiing  of  line  15,  strike  out 
"(d)"  pnd  insert  "(e) '';  in  line  18,  after 
the  v.ord  "interest",  insert  "as  defined 
by  law";  in  line  19,  after  the  word 
"court",  strike  out  "shall"  and  insert 
"may";  m  line  23,  after  the  word  "reme- 
dies", insert  "actually  considered";  on 
page  5,  at  the  beginning  of  line  6,  strike 
out  "(e)  In  making  its  determination 
under  subsection  (d>"  and  insert  "(f)  In 
making  its  determination  under  subsec- 
tion (e)";  on  page  6,  Une  6,  after  the 
word  "subsection",  strike  out  "(c)"  and 
insert  "(d) ";  at  the  beginning  of  line  10, 
strike  out  "(f)"  and  insert  "(g)";  in  line 
22,  after  the  word  "communications",  in- 
sert "known  to  the  defendant  or  which 
the  defendant  reasonably  should  have 
known";  at  the  beginning  of  line  24, 
strike  out  "(g)"  and  insert  "(h)";  in  line 
25,  after  the  word  "sections",  strike  out 
"(d)  and  (e)"  and  insert  "(e)  and  (f)"; 
on  page  9,  line  13.  after  the  word  "of", 
strike  out  "justice;  or"  and  insert  "jus- 
tice."; after  Une  13.  strike  out; 

"(2)  the  Attorney  General  files  in  the  dis- 
trict court  a  certlflcate  stating  that  ixmnedi- 
ate  consideration  of  the  appeal  by  the  Su- 
preme Court  is  of  general  public  importance 
in  the  administration  of  justice;  or 

"(3)  the  district  Judge  who  adjudicated 
the  case,  sua  sponte.  enters  an  order  stating 
that  Immediate  consideration  of  the  appeal 
by  the  Supreme  Court  is  of  general  public 
importance  in  the  administration  of  justice. 

And.  hi  Une  22,  after  "(1)",  strike  out 
"or  (3)  or  a  certificate  pursuant,  to  (2)"; 
so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Antitrust  Proce- 
dures and  Penalties  Act". 

CONSENT    DECREE   PROCEOVRES 

Sfc.  2.  Section  5  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  «n- 
l.-wvful  restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15,  1914 
(38  Stat.  730;  15  UJS.C.  16),  is  amended  by 
redesignating  subsection  (b)  as  (1)  and  by 
inserting  after  subsection  (a)  the  following: 

"(b)  Any  consent  Judgment  proposed  by 
the  United  States  for  entry  In  any  civil  pro- 
ceeding brought  by  or  on  behalf  of  the  United 
States  under  the  antitrust  laws  shall  be  filed 
with  the  district  court  before  which  that 
proceeding  is  pending  and  published  in  the 
Federal  Register  at  least  sixty  days  prior  to 
the  effective  date  of  such  decree.  Any  written 
comments  relating  to  the  proposed  consent 
judgment  and  any  responses  thereto  shall 
also  be  filed  with  the  same  district  court  and 
published  in  the  Federal  Register  within  the 


aforementioned  sixty-day  period.  Copies  of 
the  proposed  consent  Judgment  and  such 
other  materials  and  documents  which  the 
United  States  considered  detenuinatlve  in 
formulating  the  proposed  consent  judgment 
shall  also  be  made  available  to  meaibers 
of  the  public  at  the  district  court  before 
v.hich  the  proceeding  is  pending  and  In  such 
other  districts  as  the  court  may  subsequent- 
ly direct.  Simultaneously  with  the  filing  of 
the  proposed  consent  Judgment,  unless  oth- 
erwise Instructed  by  the  court,  the  United 
States  shall  file  with  the  district  court,  cause 
to  be  pubiished  in  the  Federal  Register  and 
tiiereafler  furnish  to  any  person  upou  re- 
quest a  public  impact  staie-aent  v.hich  shall 
recite  — 

"(1)  the  nature  and  piirpose  of  the  pro- 
ceeding; 

"(2)  a  der;crlptlon  of  the  practices  or 
events  giving  rise  to  the  alleged  violation  of 
the  antjtru.st  laws; 

"(3)  an  explanation  of  the  proposed  Judg- 
ment, relief  to  be  obtained  thereby,  and  the 
anticipated  effects  on  competition  of  that 
relief,  including  an  explanation  of  any  un- 
usual circumstances  giving  rise  to  the  pro- 
posed Judgment  or  any  provision  contained 
therein; 

"(4)  the  remedies  available  to  potential 
private  plaintiffs  damaged  by  the  alleged  vio- 
l.\tioa  in  the  event  that  tlie  proposed  judg- 
ment is  entered; 

"(5)  a  description  of  the  procedures  avail- 
able for  modification  of  the  proposed  Judg- 
meiit; 

"(6)  a  description  and  evaluation  of  alter- 
natives actually  considered  to  the  proposed 
Judgment  and  the  anticipated  effects  on 
competltiton  of  such  alternatives. 

"(c)  The  United  States  shall  also  cause  to 
be  published,  commencing  at  least  sixty  days 
prior  to  the  effective  date  of  such  decree,  for 
seven  days  over  a  period  of  two  weeks  in 
newspapers  of  general  circulation  of  the  dis- 
trict m  which  the  case  has  been  filed,  in 
Washington,  District  of  Columbia,  and  in 
such  other  districts  as  the  court  may  direct 
(1)  a  summary  of  the  terms  of  the  proposed 
consent  judgment.  (11)  a  summary  of  the 
public  Impact  statement  to  be  filed  under 
subsection  (b),  (ill)  and  a  list  of  the  mate- 
rials and  documents  under  subsection  (b) 
which  the  United  States  shall  make  available 
for  purposes  of  meaningful  public  conwnent, 
and  the  places  where  such  material  is  avail- 
able for  public  Inspection. 

"(d)  During  the  sixty-day  period  provided 
above,  and  such  additional  time  as  the 
United  States  may  request  and  the  court 
may  grant,  the  United  States  shall  receive 
and  consider  any  wTltten  comments  relating 
to  the  proposed  consent  Judgment.  The  At- 
torney General  or  his  designate  shall  estab- 
lish procedures  to  carry  out  the  provisions 
of  this  subsection,  but  the  sixty-day  time 
period  set  forth  herein  shall  not  be  shortened 
except  by  order  of  the  district  court  upon  a 
showing  that  extraordinary  circumstances 
require  such  shortening  and  that  such  short- 
ening of  the  time  period  Is  not  adverse  to  the 
public  Interest.  At  the  close  of  the  period 
during  which  such  comments  may  be  re- 
ceived, the  United  States  shall  file  with  the 
district  court  and  cause  to  be  published  in 
the  Federal  Register  a  response  to  such  com- 
ments. 

<e)  Before  entering  any  consent  judgment 
proposed  by  the  United  States  \uider  this  sec- 
tion, tlie  court  shall  determine  that  entry 
of  that  Judgment  is  In  the  public  interest  as 
defined  by  law.  For  the  purpose  of  this  de- 
termination, the  court  may  consider — 

"(1)  the  public  impact  of  the  Judgment, 
Including  termination  of  alleged  violation, 
provisions  for  enforcement  and  modification, 
duration  rf  relief  sought,  anticipated  effects 
of  alternative  remedies  actusUly  considered, 
and  any  other  considerations  bearing  upoa 
the  adequacy  of  the  Judgment; 
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"(2)  the  public  Impact  of  entry  of  the 
Judgment  upon  the  public  generally  and  in- 
dividuals alleging  specific  injury  from  the 
violations  set  forth  In  the  complaint.  Includ- 
ing consideration  of  the  public  benefit  to  'be 
derived  from  a  determination  of  the  Issues 
at  trial. 

■•(f)  In  making  Its  determination  under 
subsection  (e) ,  the  court  may — 

"(1)  take  testimony  of  Government  offi- 
cials or  experts  or  such  other  expert  wit- 
nesses, vipon  motion  of  any  party  or  partici- 
pant or  upon  Its  own  motion,  as  the  court 
may  deem  appropriate; 

"(2)  appoint  a  special  master,  pursuant  to 
rule  53  of  the  Federal  Rules  of  Civil  Proce- 
dure, and  such  outside  consultants  or  expert 
witnesses  as  the  court  may  deem  appropriate; 
and  request  and  obtain  the  views,  evalua- 
tions, or  advice  of  any  Individual  group  or 
agency  of  government  with  respect  to  any 
aspect  of  the  proposed  judgment  of  the  effect 
thereof  In  such  manner  as  the  court  deems 
appropriate; 

"(3)  authorize  full  or  limited  participa- 
tion in  proceedings  before  the  court  by  in- 
terested persons  or  agencies.  Including  ap- 
pearance amicus  curiae.  Intervention  as  a 
party  pursuant  to  rule  24  of  the  Federal 
Rules  of  Civil  Procedure,  examination  of  wit- 
nesses or  documentary  materials,  or  partici- 
pation In  any  other  manner  and  extent  which 
serves  the  public  interest  as  the  court  may 
deem  appropriate; 

"(4)  review  any  comments  or  objections 
concerning  the  proposed  Judgment  filed  with 
the  United  States  under  subsection  (d)  and 
the  response  of  the  United  States  to  such 
comments  or  objections; 

"(5)  take  such  other  action  in  the  public 
interest  as  the  court  may  deem  approprlte. 

"(g)  Not  later  than  ten  days  following  the 
filing  of  any  proposed  consent  Judgment  un- 
der subsection  (b),  each  defendant  shall  file 
with  the  district  court  a  description  of  any 
and  all  written  or  oral  communications  by  or 
on  behalf  of  such  defendant.  Including  any 
officer,  director,  employee,  or  agent  thereof, 
or  other  person  except  counsel  of  record,  with 
any  officer  or  employee  of  the  United  States 
concerning  or  relevant  to  the  proposed  con- 
sent Judgment.  Prior  to  the  entry  of  any  con- 
sent judgment  pursuant  to  the  antitrust 
laws,  each  defendant  shall  certify  to  the  dis- 
trict court  that  the  requirements  of  this 
section  have  been  complied  with  and  that 
such  filing  Is  a  true  and  complete  descrip- 
tion of  such  communications  known  to  the 
defendant  or  which  the  defendant  reasonably 
should  have  known. 

(h)  Proceedings  before  the  district  court 
under  subsections  (e)  and  (f),  and  public 
ImpEict  statements  filed  under  subsection 
(b)  hereof,  shall  not  be  admissible  against 
any  defendant  in  any  action  or  proceeding 
brought  by  any  other  party  against  such 
defendant  under  the  antitrust  laws  or  by 
the  United  Sttaes  under  section  4A  of  this 
Act  nor  constitute  a  basis  for  the  hitroduc- 
tlon  of  the  con.sent  Judgment  as  prima  facie 
evidence  against  such  defendant  In  any  such 
action  or  proceeding." 

PENALTIES 

Sec.  3.  Sections  1,  2,  and  3  of  the  Act  en- 
titled "An  Act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  mo- 
nopolies',  approved  July  2,  1890  (26  Stat. 
200;  15  U.S.C.  1,  2.  and  3)  are  each  amended 
by  striking  out  "fifty  thousand  dollars"  and 
inserting  'five  hundred  thousand  dollars  If 
a  corporation,  or,  if  any  other  person,  one 
hundred  thou.sand  dollars". 

EXPEDITING  ACT  REVKIONS 

Sf.c.  4.  Section  1  of  the  Act  of  February  11, 
1903  (32  Stat.  823),  as  amended  (15  U.S.C. 
28;  49  U.S.C.  44),  commonly  known  as  the 
Expediting  Act,  Is  amended  to  read  as  fol- 
lows: 


"Section  1.  In  any  civil  action  brought 
In  any  district  court  of  the  United  States 
under  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2, 
1890,  or  any  other  Acts  having  like  purpose 
that  have  been  or  hereafter  may  be  en- 
acted, wherein  the  United  States  is  plaintiff 
and  equitable  relief  is  sought,  the  Attorney 
General  may  file  with  the  court,  prior  to 
the  entry  of  final  Judgment,  a  certificate 
that,  in  his  opinion,  the  case  is  of  a  genei-al 
public  Importance.  Upon  filing  of  such  cer- 
tificate, it  shall  be  the  duty  of  the  judge 
designated  to  hear  and  determine  the  case, 
or  the  chief  Judge  of  the  district  court  if 
no  Judge  has  as  yet  been  designated,  to 
assign  the  case  for  hearing  at  the  earlle-st 
practicable  date  and  to  cause  the  cate  to 
be  In  every  way  expedited." 

Sec.  5.  Section  2  of  that  Act  (15  U.S.C. 
29;  49  use.  45)  Is  amended  to  read  as 
follows: 

"(a)  Except  as  otherwise  expressly  provided 
by  this  section,  In  every  civil  action  brought 
in  any  district  court  of  the  United  States 
under  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2, 
1890,  or  any  other  Acts  having  like  purpose 
that  have  been  or  hereafter  may  be  enacted 
in  which  the  United  States  Is  the  complain- 
ant and  equitable  relief  is  sought,  any  ap- 
peal from  a  final  Judgment  entered  in  any 
such  action  shall  be  taken  to  the  court  of 
appeals  pursuant  to  sections  1291  and  2107 
of  title  28  of  the  United  States  Code.  Any 
appeal  from  an  Interlocutory  order  entered 
in  any  such  action  shall  be  taken  to  the 
court  of  appeals  pursuant  to  sections  1292 
(a)(1)  and  2107  of  title  28  of  the  United 
States  Code  but  not  otherwise.  Any  Judg- 
ment entered  by  the  court  of  appeals  In  any 
such  action  shall  be  subject  to  review  by 
the  Supreme  Court  upon  a  WTlt  of  certiorari 
as  provided  In  section  1254(1)  of  title  28 
of  the  United  States  Code. 

"(b)  An  appeal  from  a  final  Judf-'inent 
pursuant  to  subsection  (a)  shall  lie  directly 
to  the  Supreme  Court  if — 

•'  ( 1)  upon  application  of  a  party  filed  with- 
in five  days  of  the  filing  of  a  notice  of  ap- 
peal, the  district  Judge  who  adjudlclated  the 
case  enters  an  order  stating  that  immediate 
consideration  of  the  appeal  by  the  Supreme 
Court  is  of  general  public  Importance  in  the 
administration  of  Justice. 
A  court  order  pusuant  to  (1)  must  be  filed 
within  fifteen  days  after  the  filing  of  a  notice 
of  appeal.  When  such  an  order  or  certificate 
is  filed,  the  appeal  and  any  cross  appeal  shall 
be  docketed  In  the  time  and  manner  pre- 
scribed by  the  rules  of  the  Supreme  Court. 
That  Court  shall  thereupon  either  (1)  dls- 
po.se  of  the  appeal  and  any  cross  appeal  In 
the  same  manner  as  any  other  direct  appeal 
authorized  by  law,  or  (2)  in  its  discretion, 
deny  the  direct  appeal  and  remand  the  ca.se 
to  the  court  of  appeals,  which  shall  then 
have  Jurisdiction  to  hear  and  determine  the 
same  as  If  the  appeal  and  any  cross  appeal 
therein  had  been  docketed  in  the  court  of 
appeals  In  the  first  Instance  pxirsuant  to 
subsection  (a) ." 

Sec.  6.  (a»  Section  401(d)  of  the  Cominu- 
nicatlons  Act  of  1934  (47  U.S.C.  401(d))  Is 
repealed. 

(b)  The  proviso  in  section  3  of  the  Act  of 
February  19,  1903,  as  amended  (32  Stat.  848, 
849;  49  U.S.C.  43),  Is  repealed  and  the  colon 
preceding  it  Is  changed  to  a  period. 

Sec.  7.  The  amendment  made  by  section  2 
of  this  Act  shall  not  appy  to  an  action  in 
which  a  notice  of  appeal  to  the  Supreme 
Court  has  been  filed  on  or  beiore  the  fifteenth 
day  following  the  date  of  enactment  of  this 
Act.  Appeal  in  any  such  action  shall  be  taken 
pursuant  to  the  provisions  of  section  2  of  the 
Act  of  Pebruory  11,  1903  (32  Stat.  823),  as 
Pinended  (15  U.SC.  29;  49  U.SC.  45)   which 


were  in  effect  on  the  day  preceding  the  date 
of  enactment  of  this  Act. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  Jon  Steinberg 
have  the  privilege  of  the  floor  from  now 
until  the  Senate  disposes  of  S.  1148. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  782.  the  Antitrust  Pro- 
cedures and  Penalties  Act,  Gene  Mittel- 
man,  one  of  the  staff  members  of  the 
Committee  on  Labor  and  Public  Welfare, 
may  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  Rick  Rubin,  of 
my  staff,  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  the 
pending  bill  and  during  any  votes  that 
may  be  had  theieon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  S.  782, 
entitled  the  Antitrust  Procedures  and 
Penalties  Act,  was  reported  unanimou.sly 
by  the  Judiciary  Committee.  When  I  in- 
troduced this  measure  along  with  my 
distinguished  colleague  from  Florida, 
Senator  Gurney,  I  observed  that  the 
Nation's  antitrust  laws  have  become  an- 
tiquated and  are  no  longer  doing  the  job 
of  protecting  the  public  against  abuses 
by  the  giant  corporate  conglomerates. 
The  concentrations  of  economic  power 
and  the  corrosive  political  influence 
which  often  results  from  such  a  closed 
.cystem  of  enterprise  has  meant  the  loss 
of  millions  of  dollars  to  the  consumer. 

These  facts  were  borne  out  in  testi- 
mony from  eminent  members  of  the  pri- 
vate bar,  from  Federal  judges,  law  school 
professors,  attorneys  specializing  in  anti- 
trust cases,  and  by  the  Antitiiist  Division 
of  the  Department  of  Justice.  In  exten- 
sive hearings  held  over  3  days,  all  who 
testifled  were  in  basic  agreement  that 
greater  ventilation  of  the  consent  decree 
proces.s — the  process  by  which  over  80 
percent  of  all  antitrust  cases  are  dis- 
posed of — is  vitally  needed,  that  the  op- 
portimity  for  informed  public  comment 
must  be  extended,  and  that  the  courts 
must  make  an  independent  determina- 
tion in  approving  consent  judgments. 

The  distinguished  judge  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia. J.  Skelly  Wright,  put  the  reasons 
for  this  legislation  in  the  proper  pcr- 
.spective  when  he  stated  in  hLs  testimony 
before  the  Antitrust  and  Monopoly  Sub- 
committee: 

By  definition,  antitrust  violators  wielj 
great  Influence  and  economic  power.  They 
ofteii  bring  signiliciint  pressure  to  bear  on 
government,  and  even  on  the  couris.  in  con- 
nection with  the  handling  of  consent  decrees. 
Tlie  public  is  properly  concerned  whether 
such  pressure  results  in  settlements  which 
might  .shortchange  t!;e  public  Interest. 

And  later  In  his  pirpared  statement. 
Judge  Wright  stated  the  matt^^r  even 
more  pointedly  when  he  said: 

Because  of  the  powerful  influence  of  anti- 
trust defendants  and  the  complexity  and  Im- 
portance of  antitrust  litigation,  the  public 
reasonably  asks  in  many  instances  whether 
in  reachiiie  a  settlement,  the  government 
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t;ave  up  more  than  it  need  have  or  Should 
have.  Some  response  to  this  public  concern  Is 
des-irable,  in  my  opinion,  not  only  to  etvsure 
that  the  compromise  struck  by  the  Justice 
Department  Is  fair  from  the  public's  point  of 
\  iew.  but  also  to  alleviate  fears  which,  even 
it  laifounded,  are  unhealthy  In  and  of  them- 
oclves. 

I  think  Judge  Wright  gets  to  tlie  heart 
of  the  problem — it  is  the  excessive 
secrecy  with  which  many  consent  decrees 
liave  been  fashioned,  and  the  almost 
mechanistic  manner  in  which  some 
courts  have  been,  in  effect,  willing  to 
rubber  stamp  consent  judgments. 

The  history  books  aie  replete  with  in- 
stances of  antitrust  settlements  ham- 
mered out  behind  closed  doors  completely 
out  of  public  view,  and  with  virtually  no 
regard  for  the  requisites  of  due  process. 
As  early  as  1959,  a  House  Antitrust  Sub- 
committee expressed  its  misgivings  about 
such  proceedings  when  it  recommended 
that  every  consent  decree  be  accom- 
panied by  an  Antitrust  Division  state- 
ment articulating,  first,  its  views  of  the 
facts  of  the  case;  second,  the  goal  the  de- 
cree seeks  to  achieve;  and  thiid.  a  de- 
tailed interpretation  of  the  key  pro- 
visions. 

Among  the  more  blatantly  inequitable 
and  improper  antitrust  settlements  was 
the  1941  case  of  United  States  versus 
Atlantic  Refining  Co.  which  charged  22 
major  vertically  integrated  oil  com- 
panies, 379  of  their  subsidiaries  and  the 
American  Petroleum  Institute  with  a 
vast  array  of  antitrust  violations.  Wlule 
the  original  complaint  sought  sweeping 
divestitures  in  the  oil  industry,  the 
eventual  consent  decree  only  resulted  in 
the  divestment  of  2,500  Sinclair  service 
stations  in  14  sparsely  populated  Mid- 
continent  States.  But  Sinclair  liad  al- 
ready decided  to  sell  these  propeities  be- 
cause of  their  low  rate  of  retiim. 

The  1956  consent  decree  ia  the  cele- 
brated ATT-Western  Electric  case  per- 
mitted the  telephone  giant  to  retain  its 
manufactming  monopoly  notwithstand- 
ing overwhelming  evidence  of  improprie- 
ties. 

In  the  Von's  Grocery  Store  case  of 
1966,  Voii's  was  ordered  to  divest  a  cer- 
tain number  of  acquiied  stores,  but  when 
the  consent  decree  failed  to  specify 
which  ones.  Von's  obligingly  jettisoned 
its  40  least  profitable  outlets. 

A  1969  consent  decree  in  tlie  so-called 
smog  case  contained  no  afSrmative 
provision  requiring  the  auto  industry  to 
undo  its  past  damage,  by  retrofitting 
antiemission  exhaust  devices  on  cars  In 
the  California  market  which  was  the 
primary  site  of  the  conspiracy. 

In  the  El  Paso  case — perhaps  the  lead- 
ing atrocity  in  the  whole  litany  of  anti- 
trust siiits — after  17  years  of  inconclusive 
litigation,  the  U.S.  Supreme  Court,  in 
language  wiiich  some  have  described  as 
unique  for  that  body,  accused  the  Anti- 
trust Division  of  "knuckling  under"  to 
the  El  Paso  Natural  Gas  Corp. 

More  recently,  the  International  Tele- 
!)lione  &  Telegraph  Corp..  America's 
largest  corporate  conglomerate,  gave  ap 
Canteen  ic  Orinell  Corp.  and  four  other 
holdings,  but  was  allowed  to  retain  the 
Hartford  Fire  Insurance  Co.,  its  most 
profitable  subsidiary  and  most  liquid  as- 
set. Furthermore,  it  was  not  forced  to 


disgorge  the  profits  made  between  ac- 
quisition and  divestiture,  a  retention 
which  can  only  offer  incentives  to  others 
to  strive  for  similar  short-run  profit 
taking. 

With  greater  public  awareness,  these 
abuses  might  have  been  stopped.  At  the 
very  least  public  vigilance  and  the  insist- 
ence on  stricter  Government  surveillance 
of  corporate  conduct  will  make  it  more 
likely  tliat  firms  will  compete.  Vigorous 
competition  we  have  learned  through 
sad  experience,  is  the  most  trustworthy 
weapon  against  greater  infiation.  The 
eminent  economist,  Gardiner  Means,  has 
estimated  that  up  to  90  percent  of  our 
inflation  is  due  to  the  market  power  of 
the  largest  firms. 

A  1969  Wliite  House  economic  staff  re- 
port was  able  to  say: 

At  imemployment  rates  of  4  percent,  we 
may  expect  an  annual  Inflation  rate  of  1  per- 
cent when  manufacturing  profits  average 
10.1  percent  of  net  worth.  But  with  profit 
rntes  among  the  concentrated  industries  of 
14.6  percent,  we  may  expect  an  annual  in- 
flation rate  of  3  percent. 

Spurred  by  the  mergers  and  con- 
.solidations  among  the  largest  companies, 
which  have  occurred  in  cycles  since  1898, 
with  an  average  of  3.605  mergers  annual- 
ly in  the  period  between  1967  and  1969. 
the  trend  toward  giantism  has  put  tre- 
mendous strain  upon  the  courts  and  the 
Government,  who  are  both  custodians  of 
the  antitrust  laws.  Tools  invented  e.ssen- 
tially  in  the  1890's  are  being  u.sed  to  deal 
with  the  economic  marketplace  of  the 
1970's. 

In  his  book,  "The  Closed  Enterprise 
System."  Mark  Green  traces  the  trend 
toward  bigness: 

Between  1962  and  1968,  110  of  Fortune'* 
500  largest  indxistrials  disappeared  by  mer- 
ger. Moreover,  between  1948  and  1968  over 
l.aoo  manufacturing  companies  with  assets 
of  910  million  or  more  were  merged  with 
other  firms.  Such  companies  are  the  type 
expected  to  grow  and  challenge  entrenched 
oligopolies;  their  disappearance  negated 
whatever  competitive  potential  they  pos- 
sessed. In  all,  between  1948  and  1968  the  200 
top  firms  acquired  assets  in  excess  of  $50 
billion.  American  industry  in  these  two  dec- 
ades underwent  a  face-lift  unmatched  In 
its  history. 

CO?.-SENT  OFCREE  PROVISIONS  OF  S.  78* 

Having  taken  this  brief  glance  at  anti- 
trust history,  I  want  to  tiu'n  to  an  ex- 
planation of  my  legislation.  Put  simply, 
the  Antitrust  Procedures  and  Penalties 
Act  would  change  certain  specifics  in  the 
manner  in  which  consent  decrees  in  civil 
antitrust  cases  are  formulated,  would  in- 
crease the  penalties  levied  upon  antitrust 
violators,  and  would  modify  the  proce- 
dures established  in  the  Expediting  Act 
<S.S.C.  28)  for  appellate  review  of  anti- 
trust cases. 

The  measure  is  divided  basically  into 
three  separate  sections  as  follows; 

When  a  consent  decree  is  filed  with  the 
district  coiut,  the  Justice  Department 
would  now  also  be  required  to  file  and 
publish  a  "public  impact"  statement 
which  explains  the  nature  and  purpose 
of  the  relief,  the  alternatives  actually 
considered  by  the  Justice  Department  in 
deciding  on  such  relief,  and  the  proce- 
dures available  for  modification  of  the 
proposed  judgement. 

The  period  for  consideration  of  the 
decree  is  extended  from  30  to  CO  days. 


during  which  time  written  public  com- 
ment is  invited  and  the  Justice  Depart- 
ment is  required  to  give  its  answers  to 
such  comment. 

The  decree,  the  public  impact  state- 
ment and  the  comments  and  replies  to 
them  must  be  published  in  the  Federal 
Register.  Summaries  of  the  consent  de- 
cree and  the  public  impact  statement 
must  also  be  published  in  newspapers  of 
general  circulation  for  7  days  over  a 
period  of  2  weeks. 

Within  10  days  of  the  filing  of  the  de- 
cree, the  defendant  must  list  with  the 
court  its  lobbying  contacts,  other  than 
commimications  made  by  or  in  the  pres- 
ence of  counsel  of  record  with  the  At- 
torney General  or  the  employees  of  the 
Department  of  Justice  wliich  are  ex- 
cluded from  this  requirement. 

Before  entering  the  decree,  the  court 
must  find  that  it  is  in  the  public  interest 
as  defined  by  law.  In  reaching  its  deci- 
sion the  court  may,  in  its  discretion,  re- 
view both  procedural  and  substantive 
factors  wliich  the  bill  enumerates.  The 
court  is  nowhere  compelled  to  go  to  trial 
or  to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly  , 
settlement  thi'ough  the  consent  decree 
process. 

PWrSENT   PR.^CTICK 

Under  present  procedures,  when  the 
Department  enters  into  a  consent  de- 
cree, it  signs  a  stipulation  with  the  re- 
spondent which  sajrs  that  that  proposed 
decree  shall  be  entered  as  final  within 
30  days  after  it  is  filed.  The  stipulation 
provides,  however,  that  the  Government 
has  the  right  to  withdraw  its  consent 
decree  at  any  time  during  the  30  days. 
The  private  party  Is  bound  during  that 
time  and  may  not  withdraw  its  consent. 

On  the  filing  day.  the  Department 
presently  issues  a  press  release  advising 
the  public  of  the  terms  of  the  consent 
decree  and  describing  the  illegal  action 
alleged  in  the  complaint.  It  also  asks  for 
public  comment  to  the  court  and  to  the 
Department  for  30  days  prior  to  the 
entry  of  the  judgment.  The  Department 
is  not  obligated  to  respond  to  written 
comments  received.  This  is  the  crux  of 
the  present  consent  decree  process. 

Wtiat  the  Justice  Department  has 
promulgated  by  administrative  regula- 
tion, S.  782  would  codify  and  ratify  as 
the  law.  But  the  guiding  principles  re- 
main the  same:  On  the  one  hand,  the 
court  must  obtain  the  requisite  informa- 
tion to  enable  it  to  make  an  independent 
determination.  On  the  other  hand,  it  is 
most  important  tliat  the  consent  decree 
be  preserved  as  a  viable  settlement  op- 
tion. This  is  the  Government's  philos- 
ophy and  this  remains  the  philosophy 
of  our  bill. 

S.  782  would  transform  a  procedure 
which  was  generally  accomplished  in  a 
series  of  private,  informal  negotiations 
between  antitrust  la^vyeis  and  attorneys 
for  the  defendant,  into  one  that  is  ex- 
posed to  the  full  light  of  public  aware- 
ness and  judicial  scrutiny. 

But  it  would  not  compel  a  hearing  or 
a  trial  on  the  public  interest  issues.  It 
only  asks  that  the  trial  Judge  elicit  the 
needed  information  through  the  least 
complicated  and  least  time  consuming 
means.  Where  the  public  interest  can  be 
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meaningfully  evaluated  merely  on  the 
basis  of  good  briefs  and  careful  oral  argu- 
ments, then  that  Is  the  approach  wliich 
should  be  followed. 

One  fm'ther  point  should  be  stressed. 
In  arriving  at  its  public  interest  deter- 
mination, the  bill  enumerates  some  ad- 
ditional factors  which  it  would  have  the 
coui't  consider — but  that  consideration 
is  pui'ely  discretionary. 

The  criteria  are  only  guideposts,  not 
designed  to  put  strictures  upon  the 
court's  freedom,  but  rather  to  encourage 
even  greater  illumination  of  the  facts 
that  governed  the  deliberations  that  pre- 
ceded the  fashioning  of  the  consent  de- 
cree. 

There  should  also  be  no  misunder- 
standing about  the  intent  of  the  bill  with 
respect  to  potential  private  plaintiffs. 
We  do  not  seek  to  open  the  floodgates  to 
litigation,  nor  has  anyone  argued  that 
the  bill,  in  its  final  version  and  as  it  was 
endorsed  by  all  members  of  the  Judiciary 
Committee,  would  do  so.  Provision  2(f) 
(3 ) ,  which  provides  that  a  court  may  au- 
thorize participation  in  its  proceedings 
upon  a  proposed  consent  decree  by  inter- 
ested persons  or  agencies,  is  not  intended 
to  broaden  the  existing  right  of  inter- 
vention. 

Tlie  bill  only  reinforces  the  funda- 
mental policies  of  the  Antitrust  Division 
in  its  (enforcement  of  the  laws :  the  desir- 
ability of  obtaining  a  judgment,  either 
litigated  or  consensual,  which  will  ade- 
quately protect  the  public  by  ensuring 
healthy  competition  and  the  elimination 
of  all  illegal  restraints  upon  trade.  It  was 
the  strong  feeling  of  the  committee  and 
it  is  the  belief  of  this  Senator  that  in  the 
majority  of  instances  the  interests  of 
private  litigants  can  be  accommodated 
without  the  risk,  delay,  and  expense  of 
the  Government  going  to  trial. 

The  objective  of  sound  antitrust  law 
enforcement  and  our  obligation  to  pro- 
tect the  public  interest  are  mutually 
compatible.  This  legislation  only  makes 
governmental  aspiiation  a  legal  reality. 

Thus  where  the  Government  now  in- 
vites public  comment,  we  extend  the  pe- 
riod of  invitation;  where  the  Govern- 
ment already  has  access  to  the  informa- 
tion determinative  in  the  fashioning  of 
the  consent  decree,  we  ask  that  the  pub- 
lic and  the  courts  have  equal  access; 
where  the  Government  now  issues  a  press 
release  explanatory  of  the  reasons  for  its 
decision,  we  simply  ask  that  it  explain 
more;  where  the  Government  now  makes 
available  to  the  court  to  assist  the  court's 
re^-lew  of  the  proposed  consent  decree, 
we  ask  that  it  provide  more  information 
by  way  of  a  public  impact  statement  and 
responses  to  public  comment;  where  the 
Government  has  given  limited  public  no- 
tice of  its  findings,  we  expand  that  notice 
by  requiring  publication  in  summarj- 
form  of  the  consent  decree  and  the  public 
impact  statement  hi  the  Federal  Register 
and  In  the  newspapers. 

The  public  impact  statement,  perhaps 
the  most  novel  feature  of  the  bill,  Is 
similar  to  the  environmental  Impact 
statement  presently  called  for  under  the 
National  Environmental  Protection  Act. 
It  is,  therefore,  not  without  precedent, 
but  rather  reflects  a  continuing  concern 
on  the  part  of  Congress  to  assure  that 


decisions  having  a  major  public  impact 
be  arrived  at  through  procedures  which 
take  account  of  that  impact. 

These  provisions  add  nothing  which 
could  in  any  way  stymie  or  frustrate  the 
efforts  of  the  Department  of  Justice  in 
carrying  out  its  duties  in  the  antitrust 
area.  The  extension  of  the  public  com- 
ment period  to  60  days,  the  strengthened 
publication  requirements,  the  necessity 
for  listing  lobbying  contacts,  and  the 
need  for  a  public  interest  determination 
all  had  the  explicit  support  of  the  chief 
.spokesman  for  the  Antitrust  Division, 
Thomas  E.  Kauper,  in  testimony  before 
the  committee. 

INCREASE    IN    PEN'ALTreS 

The  second  major  section  of  S.  782 
would  increase  the  maximum  criminal 
fines  for  violations  of  the  antitrust  laws 
from  $50,000  to  $100,000  for  individuals 
and  to  $500,000  for  corporations.  At  a 
time  when  the  profits  garnered  tlirough 
the  flouting  of  antitz-ust  laws  can  run 
into  the  millions  of  dollars,  such  in- 
creases are  way  overdue. 

The  Ralph  Nader  study  group  report 
on  antitrust  enforcement  pointed  out 
that  between  1955  and  1965,  corporate 
fines  averased  $13,420  and  individual 
fines  $3,365.  Unless  the  courts  are  pre- 
pared to  make  these  penalties  financially 
prohibitive,  the  rewards  for  breaking  tlie 
law  will  continue  to  outbalance  the  de- 
terrent value  of  the  fines. 

The  Justice  Department  is  also  on 
record  in  support  of  increasing  penalties. 
In  testimony  before  the  Judiciary  Com- 
mittee on  this  legislation,  Thomas 
Kauper,  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division 
pointed  out  that,  his  department  urged 
Congress  in  the  past  to  increase  Sherman 
Act  fines. 

If  we  are  to  command  respect  for  the 
antitrust  laws,  and  support  tlie  Govern- 
ment in  administering  them,  we  must  be 
willing  to  assess  fines  that  have  some 
bite. 

HT.VI.STONS   TO    THF    EXPFDITING    ACT 

The  third  and  last  section  of  my  bill 
seeks  to  amend  the  Expediting  Act  to  im- 
prove the  procedures  for  appeals  in  anti- 
trust cases,  and  also  to  permit  immediate 
Supreme  Court  review  in  certain 
instances. 

In  brief,  the  section  would  require 
that  final  judgments  and  interlocutory 
orders  in  certain  civil  antitrust  cases  if 
appealed,  be  heard  by  Uie  circuit  courts 
of  appeals. 

Specifically,  it  would  amend  section 
1  of  the  Expediting  Act  (15  U.S.C.  28, 
49  U.S.C.  44)  providing  for  a  thi-ee-judge 
district  court  in  civil  actions  where  the 
United  States  is  tlie  plaintiff  mider  tlie 
Sherman  or  Clayton  Anlitiust  Acts  or 
certain  .sections  of  tiie  Interstate  Com- 
merce Act,  upon  the  fling  by  the  At- 
torney General  with  tlie  district  court 
of  a  certificate  that  the  cases  are  of 
general  public  importance.  This  proposal 
would  eliminate  tlie  provision  that  a 
three-judge  court  be  impaneled,  and 
would  allow,  histead,  tliat  upon  applica- 
tion of  either  party  a  single  judge  could 
certify  cases  of  general  public  imix)r- 
tance  for  dii'oct  appeal  to  the  Supreme 
Court. 

S.  782  would  al.^o  amend  section  2  of 


the  Exi>editing  Act  (15  U.S.C.  29,  49 
U.S.C.  45)  providing  only  for  direct  ap- 
peals to  the  Supreme  Court  of  any  firsi 
judgment,  and  instead  would  require 
that  only  those  cases  of  general  publif 
importance  be  appealable  directly  to 
the  Supreme  Court  with  normal  appel- 
late review  and  discretionary  review  b\ 
the  Supreme  Court  in  all  other  cases. 

The  need  for  such  change  is  dictated 
by  the  fact  that,  when  the  Expediting  Art 
was  written  into  law  in  1903,  the  Sher- 
man Act  was  still  a  relatively  new  anrt 
untried  method  of  restraining  combina- 
tions and  trusts.  Some  had  fears  that 
the  newly  created  appellate  courts  would 
be  unfamiliar  with  the  new  laws  and 
thus  might  delay  and  even  thwart  efforts 
to  control  the  growth  of  monopolies.  A.'- 
a  result  the  expediting  legislation  was 
adopted  at  the  behest  of  the  Attomev 
General . 

The  educational  pi-ocess  for  the  appel- 
late courts  is  now  rather  complete,  and 
it  is  the  Supreme  Court  which  needs  to 
be  relieved  of  some  of  the  burden  of 
hearing  the  many  cases  coming  to  it 
under  the  EJxpediting  Act. 

A  further  consideration  was  the  ade- 
quacy of  direct  review  by  the  Supreme 
Court.  Without  having  before  it  the  rec- 
ord of  the  appellate  court's  disposition 
of  the  case,  the  high  court  has  been  at 
some  disadvantage  in  deciding  such  liti- 
gation. Thus,  by  implementing  proce- 
dures for  appellate  review  in  many  anti- 
trust cases,  not  only  will  the  number  of 
cases  that  come  before  the  Supreme 
Court  be  reduced,  but  the  i-ssues  will 
come  to  the  highest  court  refined,  and 
after  litigants  have  had  the  opportunity 
of  appellate  review  of  the  district  court 
decrees,  decrees  that  are  seldom  re- 
\iewed  by  the  Supreme  Court  imder  cur- 
rent practice. 

These  are  the  nuts  and  bolts  of  thii- 
legislation.  If  I  could  sum  up  the  true 
meaning  and  puipose  of  this  act,  I  would 
cite  the  crisp  and  clear  words  of  Justice 
Louis  Brandeis : 

Sunlight  i,"?  the  best  of  disinfectants. 

It  is  more  sunlight  that  we  are  seek- 
ing to  shed  on  the  methods  and  mannei 
by  which  we  settle  complex  and  costlj 
antitiiLst  suits  through  the  consent  de- 
cree process. 

GOTEPJfMEITT  IFFORTS  FBAISEX) 

In  the  Repoi-t  on  S.  782  just  issued  b;. 
the  Committee  on  Trade  Regulation  of 
the  Bar  of  the  City  of  New  York,  thf 
following  summary  of  the  commit* ee' 
position  was  offei^: 

The  Comniitlee  favoi-s  adoption  of  S.  782 
Insofar  as  it  relates  to  consent  decree  pro- 
cedures, .  .  .  We  believe  these  provisions  will, 
if  adopted.  significauUy  improve  the  content 
of  consent  decrees.  assUi  Government  attor- 
neys iu  recognizing  the  e!Tcct  of  a  proposed 
decree  on  commerce  and  the  public,  and  dis- 
pel the  atmosphere  of  apparent  Impropriety 
which  occasionally  surrounds  oontaetJs  be- 
tvk-een  Government  decisionmakers  and  cor- 
porate oUicials.  The  Cotnmillee  also  advocate.-- 
adopUou  of  the  provisions  of  the  bill  pro- 
viding for  increased  penalties  .  .  .  since  we 
believe  these  provisions  will  increase  com- 
pliance with  the  strictures  of  the  antitrxis; 
laws. 

I  would  add  one  fact.  This  bill  in  uo 
way  denigi-atcs  the  considerable  efforts 
of  the  Antitnist  Division  under  a  succes- 
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sion  of  administrations,  both  Republican 
and  Democratic,  to  cope  with  a  steadily 
mounting  workload.  On  the  contrary,  it 
is  in  recognition  of  the  substantial  legal 
skills  and  economic  expertise  of  this  divi- 
sion that  I  have  asked  for  certain  basic 
reforms  whch  I  feel  will  supply  them 
with  added  muscle  in  enforcing  the  laws. 

While  there  have  been  some  notorious 
lapses  in  the  performance  of  the  Depart- 
ment, and  while  it  is  true  that  the  courts 
have  not  been  ever  vigilant  to  correct  the 
errors  that  others  either  willfully  or  acci- 
dentally made,  there  have  also  been  some 
notable  successes. 

It  was  action  by  the  Antitrust  Division 
against  five  drug  companies  which  di- 
rectly reduced  prices  to  the  consumer  of 
the  important  antibiotic  tetracycline  by 
95  percent;  it  was  antitrust  action 
against  a  number  of  electrical  equipment 
manufacturers  that  led  to  treble  damage 
settlements  resulting  in  a  savings  of  more 
than  $500  million  to  consumers  through 
reduced  utility  rates.  Yet  while  settle- 
ments such  as  the  electric  industry  one 
could  have  met  the  division's  current 
budget  for  more  than  40  years,  the  Divi- 
sion's total  budget,  when  measured  in 
1958  dollars,  has  actually  decreased  since 
1950  while  the  size  of  the  economy  has 
been  doubling. 

In  1950,  the  Antitrust  Division  had  314 
professional  staff  lawyers  and  econo- 
mists. Today,  it  has  354  professional  per- 
sonnel, a  mere  12-percent  increase  in 
over  two  decades.  By  comparison  during 
this  same  period,  the  200  top  industrial 
firms  increased  their  control  over  manu- 
facturing assets  from  approximately  46 
to  66  percent. 

For  a  trillion-dollar  economy  with  52 
percent  of  all  manufacturing  assets  in 
the  hands  of  115  "billion-dollar'  firms, 
354  legal  guardians  is  clearly  inadequate, 
and  the  S13  million  for  the  division  which 
I  see  was  requested  by  the  administra- 
tion for  fiscal  year  1974  is  plainly  too 
little. 

In  a  letter  to  Senator  Pastore's  Appro- 
priations Subcommittee,  I  joined  Sen- 
ator Hart,  the  distinguished  chaii-man  of 
the  Antitrust  and  Monopolies  Subcom- 
mittee, and  other  colleagues  in  asking 
for  an  increase  of  $3  million  in  the  budget 
for  the  Antitrust  Division  of  the  De- 
partment of  Justice.  We  made  this  re- 
quest, mindful  of  widespread  concern 
about  inflation  and  the  effect  of  Gov- 
ernment spending  on  the  economy,  be- 
cause we  agree  with  economists  of  many 
persuasions,  including  Dr.  Arthur  Bums, 
Chairman  of  the  Federal  Reserve  Board, 
and  Dr.  Pierre  Rinfret.  formerly  special 
economic  adviser  to  President  Nixon,  who 
have  stated  that  the  most  effective 
method  of  controlling  prices  is  to  In- 
crease competition  in  the  marketplace. 
That  is  exactly  what  the  antitrust  laws 
are  designed  to  do. 

Mr.  President,  it  is  past  the  time  when 
we  needed  to  implement  these  basic 
changes  in  the  Nation's  antitrust  laws. 
Longer  study  will  probably  reveal  that 
additional  changes  must  be  made  to 
adapt  to  the  rapidly  changing  economic 
structure  in  this  country.  But  it  is  al- 
ready certain  that  excessive  secrecy  In 
the  affairs  of  Govenunent,  and  negotiat- 
ing sessions  conducted  In  total  isolation 


from  the  public  eye,  create  the  potential 
for  grave  excesses  that  undermine  the 
very  framework  of  democratic  govern- 
ment. Such  clandestine  action  is  not 
alien  to  some  of  the  world's  most  repres- 
sive dictatorships,  but  It  must  never  be 
permitted  to  become  an  acceptable  fea- 
ture of  our  landscape. 

The  corporate  sector  was  never  consti- 
tutionally intended  to  wield  power  equal 
to  or  greater  than  that  retained  by  the 
branches  of  Government  charged  by 
law  to  oversee  its  conduct. 

But  abuses  will  not  stop  unless  the  pub- 
lic is  permitted  to  know  what  they  are. 
Vigorous  competition,  we  have  learned 
through  sad  experience,  is  the  most 
trustworthy  weapon  against  greater  in- 
flation; but  an  informed  public  may  be 
the  best  device  for  insuring  such  com- 
petition. 

This  bill  would  hasten  the  achievement 
of  those  common  goals.  I  strongly  urge 
that  my  colleagues  vote  in  support  of  it. 

I  also  ask  unanimous  consent  that  Mr. 
Tom  Brennan  of  the  Judiciary  Commit- 
tee staff  be  allowed  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  request  that  the  com- 
mittee amendments  be  considered  en 
bloc? 

Mr.  TUNNEY.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc. 

Mr.  TUNNEY.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
.statement  on  this  measure  by  the  Sen- 
ator from  Florida  'Mr.  Gurney)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   of   Senator   Gurnev 

The  consent  decree  is  an  important  and 
useful  tool  in  the  enforcement  of  our  anti- 
trust laws.  The  antitrust  procedures  and 
penalties  act,  by  amending  the  existing  anti- 
trust laws  to  make  more  information  avail- 
able to  the  courts  and  to  the  public  about 
proposed  consent  decree  settlements  of  anti- 
trust cases,  promises  to  shape  the  consent 
decree  into  a  more  Important  and  more  ef- 
fective device. 

This,  in  turn,  should  enhance  the  very- 
free  enterprise  business  system  which  the 
nntitrust  laws  themselves  are  designed  to 
protect. 

The  importance  of  consent  decrees  is  dif- 
ficult to  understate.  The  vast  bulk  of  anti- 
trust judgments  entered  annually  are  im- 
plemented by  these  decrees. 

Consider,  for  example,  the  following  sta- 
tistics regarding  the  use  of  con.sent  Judg- 
ments. During  the  years  from  1955  to  1967, 
81  percent  of  all  antitrust  Judgments  were 
represented  by  consent  decrees. 

The  annual  percentage  of  antitrust  Judg- 
ments represented  by  consent  decrees  dur- 
ing the  period  1955  to  1972  are  represented 
by  the  following  table. 

Percent 

1955 91 

1956   "     91 

1957 88 

1958 88 

1959 82 

1960 100 

1961    70 

1962   100 

1963 82 

1964   88 

1965  - - 75 


Percent 

1966 80 

1967 63 

1968 66 

1969 57 

1970 84 

1971  93 

1972  76 

It  shows  again  the  number  of  antitrust 
consent  decrees  and  these  figures  certainly 
indicate  the  importance  of  the  consent  decree 
in  antitrust  enforcement. 

In  none  of  the  18  years  listed  did  the  per- 
centage of  consent  decrees  constitute  les.s 
than  half  the  total  number  of  Judgments 
in  antitrust  litigation. 

In  only  two  years,  1963  and  1969,  did  the 
percentage  even  approach  the  50  percent 
mark,  and  in  two  years,  1960  and  1962,  100 
percent  of  all  the  Judgments  entered  were 
pursuant  to  the  consent  decree. 

The  antitrust  laws  of  the  United  States 
are  the  bulwark  of  our  free  enterprise  sys- 
tem. Without  effective  operation  of  the  laws 
against  trust  and  monopoly  power,  competi- 
tion is  eroded  and  the  quality  of  our  com- 
merce is  correspondingly  reduced. 

Competition  in  the  marketplace  is  vir- 
tually Indispensable  to  the  production  of 
high  quality  goods  at  the  lowest  possible 
price.  Without  It,  the  advantages  of  a  free 
enterprise  system  are  lost,  with  consequent 
loss  of  efficiency  and  economy. 

Now.  the  Antitrust  Procedures  and  Penal- 
ties Act  is  designed  to  enhance  the  value 
and  effectiveness  of  the  consent  decree  as  a 
tool  of  public  policy. 

Specifically,  the  bill  establishes  a  specific 
but  reasonable  set  of  standards  and  guide- 
lines to  govern  the  settlement  of  antitrust 
cases  and.  in  particular,  the  procedures  by 
which  consent  Judgments  are  entered  into. 

Its  most  important  advantage  will  be  to 
increase  public  confidence  In  the  adminis- 
tration of  antitrust  settlements,  by  expand- 
ing upon  existing  law  without  working  lui- 
due  hardship. 

The  first  section  of  S.  782  would  require 
that  any  consent  decree  proposed  by  the 
Department  of  Justice  must  be  filed  with 
the  covirt  and  published  In  the  Federal  Reg- 
ister 60  days  before  It  Is  intended  to  take 
effect,  and  by  amendment  there  are  certain 
requirements  for  publication  In  newspapers 
of  general  circulation.  Also  there  are  certain 
filing  requirements  relating  to  written  com- 
ments and  the  like. 

At  the  same  time,  the  Department  would 
be  required  to  file  a  "public  impact"  state- 
n^ent.  analogous  to  that  required  under  the 
National  Environmental  Protection  Act.  list- 
ing information  on  the  case,  the  settlement 
propo.^ed.  the  remedies  available  to  poten- 
tial private  plaintiffs  damaged  by  the  alleged 
violation,  a  description  of  the  alternatives 
to  the  settlement,  and  the  anticipated  effects 
of  such  alternatives. 

The  extra  time  and  additional  Information 
that  the  bill  thus  requires  is  for  the  purpose 
of  encouraging,  and  in  some  cases  soliciting, 
additional  information  and  public  comment 
that  will  assist  the  court  in  deciding  whether 
the  decree  should  be  granted. 

To  ensure  that  public  comment  receives 
coiisideratlon,  a  further  provision  requires 
that  the  Justice  Department  file  a  formal 
response  to  it. 

The  bill  further  requires  that  the  court 
accept  a  proposed  consent  decree  only  after 
it  determines  that  to  do  so  U  In  the  public 
interest  as  defined  by  the  antitrust  laws  of 
the  United  States.  The  biU  specifies  criteria 
the  court  may  consider  In  deciding  whether 
the  Judgment  would  In  fact  be  In  the  public 
interest  so  defined.  This  is  a  particularly  Im- 
portant provision,  since  after  entry  of  a  con- 
sent decree  it  Is  often  difficult  for  private 
parties  to  recover  redress  for  antitrust  In- 
juries. 

In  some  ca.ses,  the  court  may  find  that  it  is 
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more  in  the  public  Interest,  for  this  reason 
and  others,  that  the  case  go  to  trial  Instead 
of  being  settled  by  agreement. 

It  is  not  the  purpose  of  S.  782  to  undo  the 
effectiveness  of  the  consent  decree.  The  bill 
explicitly  provides  that  proceedings  before 
the  district  court  in  connection  either  with 
the  decree  itself  or  the  required  public  im- 
pact statements  are  not  admissible  against 
any  defendant  In  any  antitrust  action,  nor 
may  they  be  used  as  a  basis  for  Introduction 
of  the  decree  Itself  as  evidence. 

By  declining  to  give  It  prima  facie  effect 
as  a  matter  of  law,  the  attractiveness  of  the 
con.sent  decree  is  thereby  preserved. 

The  other  portions  of  the  bill  are  valuable 
too.  They  raise  the  penalties  for  criminal 
violations  of  the  antitrust  laws,  and  improve 
the  appellate  procedures  for  antitrust  ca.ses. 

This  will  help  solve  the  Inadequacies  of  the 
present  $50,000  maximiun  fine.  And  strength- 
ening procedures  for  immediate  review  of 
cases  of  general  public  importance  will  bene- 
fit everyone  concerned,  either  as  an  individ- 
ual connected  with  the  suit  Itself  or  as  a 
member  of  the  general  public. 

The  antitrust  procedures  and  penalties 
bill  has  teen  the  subject  of  extensive  hear- 
ings and  comments  before  the  antitrust  sub- 
committee, and  without  dissenting  vote  it 
has  been  favorably  reported  out  of  both  the 
antitrust  subconomittee  and  the  Judiciary 
committee.  Thl.s  legislation  will  serve  to 
strengthen  our  antitrust  laws  and  enhance 
public  confidence  in  procedtires  by  which 
they  are  administered.  This  is  an  Important 
bill  which  meets  an  Important  problem.  I 
hope  my  colleagvies  will  join  with  me  in  sup- 
porting and  voting  for  this  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President,  it  is  my 
understanding  that  the  time  on  this  bill 
is  divided  between  the  manager  of  the 
bill,  myself,  and  the  designee  of  the  mi- 
nority leader,  the  Senator  from  New 
York  (Mr.  Javits).  Is  that  correct? 

Mr.  JAVITS.  Mr.  President,  I  under- 
stand it  is  the  designee  of  the  minority 
leader,  though  I  have  not  been  desig- 
nated. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesi- 
dent,  the  time  on  passage  of  this  bill 
has  been  divided  between  Mr.  Javits  and 

Mr.   TtTNTTEY. 

Mr.  JAVITS.  Pine.  Mr.  President.  If  I 
may,  then,  I  will  yield  myself  5  minutes. 
I  am  not  on  the  Judiciary  Committee, 
but  I  have  a  very  deep  interest  in  the 
antitrust  laws,  and  for  a  very  consid- 
erable period  of  time  have  been  con- 
cerned with  the  revision  of  those  laws, 
which  I  deeply  believe  ought  to  be  re- 
viewed in  the  light  of  modern  economic 
developments. 

In  pursuance  of  that  interest,  I  ex- 
amined carefully  Senator  Tunney's  bill 
and  came  to  the  conclusion  that,  on  the 
whole,  it  made  a  desirable  refonn  but 
that  it  had  some  defects.  In  the  course 
of  seeking  out  the  question  of  the  de- 
fects, I  communicated  with  the  Depart- 
ment of  Justice  and  the  Assistant  Attor- 
ney General  in  charge,  Thomas  E. 
Kauper,  who  wrote  me  a  letter  on  July 
12,  1973,  stating  his  objections  to  the 
bill.  I 

He  said: 

The  amendments  niade  to  the  proposed 
bill  do  not  meet  our  objections — 

Meaning  the  Dei^artment  of  Justice — 
U)  the  bill  as  originally  introduced  and, 
as  noted  above,  are  in  some  cases  objection- 
able to  us  in  themselve-:.  The  Department 


therefore  continues  to  oppose  enactment  of 
S.  782. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  entire  letter  printed  in 
the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

DEPARTMEffT  OF  JUSTICE. 

Washington,  D.C.,  July  12, 1973 
Hon.  Jacob  K.  JAvrrs, 
U.S.  Senate, 
Washingtoyi  D.C. 

Dear  Sbnator  Javits:  Your  sta.ff  has  re- 
quested that  we  comment  on  S.  782,  as 
amended  and  reported  by  the  Subcommittee 
on  Antitrust  Monopoly  of  the  Senate  Judi- 
ciary Committee.  I  testified  before  the  Sub- 
committee opposing  the  bills  as  originally 
written.  I  enclose  a  copy  of  my  statement 
at  that  time. 

We  continue  to  oppose  S.  782  and  are  of 
the  view  that  the  amendments  made  by  the 
Subcommittee  are  not  sufficient  to  insure 
that  our  consent  decree  program  will  not 
be  unnecessarily  impeded  by  persistent  ju- 
dicial review  of  a  large  number  of  consent 
decrees  proposed  by  the  Department.  The 
amended  bill  leaves  with  the  courts  discre- 
tion to  consider  the  public  impact  of  the 
Judgment  including  a  number  of  issues  pur- 
portedly related  to  that  public  Impact.  This 
Is  a  modification  of  the  original  version, 
which  would  have  made  such  consideration 
mandatory.  In  my  judgment,  however,  the 
legislation  still  unnecessarily  Invites  ex- 
tended judicial  hearlng.s.  These  matters, 
along  with  detailed  comments  and  objections 
on  the  content  of  the  "public  impact"  state- 
ment and  the  subjects  to  be  inquired  Into 
by  the  cotirt,  are  discussed  in  my  previous 
statement.  I  will  not  repeat  them  here. 

The  bill,  as  reported  out,  provides  that  the 
United  States  shall  file,  in  addition  to  that 
which  it  already  files,  "other  materials  and 
documents  which  the  United  States  consid- 
ers determinative  In  formulating  the  pro- 
posed consent  judgment."  This  conceivably 
could  require  production  of  virtually  every 
piece  of  paper  generated  by  the  staff  of  the 
.A.niitrust  Division,  outside  reports  of  com- 
plainants and  the  like,  as  such  documents 
may  be  considered  In  one  way  or  another  to 
have  entered  Into  the  determination  of  the 
government  to  enter  the  settlement,  and 
thereby  would  be  "determinative."  This  is 
particularly  troublesome  in  view  of  the  fur- 
ther provision  that  the  pvibllc  impact  state- 
ment describe  and  evaluate  all  alternatives 
"actually  considered,"  presunnably  by  Anti- 
trust Division  staff.  These  two  provisions, 
taken  together  may  well  require  production 
of  a  wider  range  of  staff  documents. 

I  consider  this  legislation  as  still  present- 
ing the  danger  thst  the  government  will  be 
tniable  to  maiiitaiu  an  orderly  con.sent  de- 
cree program.  There  is  a  considerable  likeli- 
hood that  substantial  resources  of  the  Anti- 
trust Division  will  be  tied  up  in  judicial 
hearings  throughout  the  country  lookl!)^; 
into  the  "public  impact"  of  consent  decrees 
we  file.  At  a  time  when  our  case  backlog  is 
higlier  than  It  has  been  in  the  last  seven 
year.s.  this  could  In  turn  drain  resources 
that  would  otherwise  be  used  to  prosecute 
other  antitrust  violations  and  could  seriously 
\uidermine  our  ability  to  enforce  the  anti- 
trust laws. 

I  am  also  of  the  view  that  production  of 
documents  discussed  above  would  have  a 
"chilling  effect"  on  the  full  and  free  ex- 
cliange  of  ideas  among  the  Antitrust  Divi- 
sion personnel  and  could  impede  access  of 
the  Department  to  Industry  complalnanus 
and  informants  which  miglit  not  come  for- 
ward if  there  was  likelihood  that  their  iden- 
tity would  be  revealed. 

We  also  note  that  the  bill  as  reported  out 
does  not  give  the  Attorney  Geueral  the  right 
to  certify  cases  of  national  importance  un- 


der the  antitrust  laws  to  the  Supreme  Court. 
We  prefer  that  right  of  certification  as  con- 
tained in  the  original  bill. 

The  amendments  made  to  the  proposed 
bill  do  not  meet  our  objections  to  the  bill 
as  originally  introduced  and,  as  noted  above, 
are  in  some  ca.ses  objectionable  to  us  in 
themselves.  The  Department  therefore  con- 
tinues to  oppose  enactment  of  S.  782. 
Sincerely  yours. 

Thom,vs  E.  K.mjpee, 
Assistant    Attorney    Genera},    Antitrust 
Dii  ision. 

Mr.  JAVITS.  Now,  Mr.  President,  spe- 
cifically objection  was  taken  in  Mr.  Kau- 
per's  letter  to  one  i^oint  which  interested 
me  upon  v.hich  I  will,  in  due  course,  pro- 
pose an  amendment.  That  point  is  the 
following : 

The  bill,  as  reported  out.  provides  thai 
the  United  States  shall  file,  in  addition,  to 
that  which  it  already  files,  "other  materials 
Aiid  dociunents  which  it  is  cou5idered  de- 
terminative in  formulating  a  proposed  con- 
sent judgment." 

Mr.  President,  tliis  conceivably  could 
require  the  production  of  virtually  ever>- 
piece  of  paper  generated  by  the  staff  ol 
the  Antitrust  Division,  outside  reports  of 
complainants  and  the  like,  as  such  docu- 
ments may  be  considered  in  one  way  or 
another  to  have  entered  into  the  deter- 
mination of  the  Government  to  enter  the 
settlement  and,  thereby,  would  be  "de- 
terminative." This  is  particularly  trou- 
blesome in  view  of  the  further  provision 
that  the  public  impact  statement  de- 
scribe and  evaluate  all  alternatives  "ac- 
tually considered,"  presumably  by  the 
Antitrust  Division  staff.  These  two  pro- 
visions, taken  together,  may  require  pro- 
duction of  a  wider  range  of  staff  docu- 
ments. 

Now,  in  deference  to  that  objection, 
which  I  thought  was  valid,  because  it 
could  compromise  trade  secrets,  or  other 
material  which  is  confidential,  and  could 
compromise  the  work  product  of  Justice 
Department  attoiTieys.  It  could  ccn- 
promise  material  wliich  could  be  used 
damagingly  by  competitors  and,  in  addi- 
tion, could  involve  the  disclosure  of  in- 
traofRce  memoranda  which  could  b? 
unevaluated  in  the  office  of  the  Attorney 
General,  in  charge  of  the  antitru.«t  lav  -. 

The  Department  of  Justice,  as  I  un- 
derstand from  Senator  Tunney,  has 
di"awn  two  amendments  to  bring  about 
the  necessary  change  which,  at  the  ap- 
propriate time.  I  will  offer  as  antend- 
mcnts  to  the  bill  and  which  I  miderstand 
are  acceptable  to  Senator  Tukney. 

Mr.  TUNNEY.  I  have  had  the  oppor- 
tunity to  discu.'  s  the  amendments  of  the 
Senator  from  New  York  (Mr.  Javitsi 
and  I  think  that  they  liave  the  effect  of 
improving  the  legislation.  So  when  they 
are  offered,  I  shall  accept  them. 

With  respect  to  the  filing  with  the 
court  of  the  material  and  doctunenUs,  I 
tlunk  that  what  the  conunittee  intended 
was  to  have  the  material  and  documents 
filed  with  the  courts  but  certainly  not 
stacked  at  random.  I  do  not  feel  that  it 
would  be  appropriate  in  this  legislation 
to  h.Tve  those  documents  wliich  would  be 
protected  from  disclosure  under  the 
Freedom  of  Informalion  Act  produced 
and  made  available  publicly. 

It  is  my  miderstauding  that  the  Sen- 
ator's amendment  as  it  relates  to  the 
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filing  of  materials  and  documents  would 
reference  the  Freedom  of  Informalion 
Act  and  say  that  those  documents  which 
are  privileged  under  section  552(b)  of 
the  Freedom  of  Information  Act  wou!d 
be  privileged  under  this  bill. 

Mr.  JAVITS.  Mr.  Piesident,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  being  a  sufficient  second,  the 
yeas  and  nays  were  ordered. 

Mr.  JAVTTS.  Mr.  President,  in  re- 
sponse. I  may  say  that  these  two  amend- 
ments, I  understand,  were  drawn  up  by 
the  Department  of  Justice  to  cover  this 
particular  point.  The  Department  has 
other  points  of  opposition,  but  I  have 
not  undertaken  to  stand  for  the  Depart- 
ment's position,  other  than  as  to  these 
changes,  which  I  favor,  so  someone  else 
will  have  to  take  up  the  cudgels  for  the 
Department.  I  do  wish  to  make  two  other 
points,  and  I  am  glad  the  Senator  from 
Michigan  (Mr.  Hart)  is  in  the  Chamber 
to  hear  them. 

I  have  for  some  time  been  working  on 
a  bill  to  establish  a  commission  to  study 
the  antitrust  laws  and  how  they  should 
be  revised  to  accord  with  modern  eco- 
nomic necessity  in  this  country.  I  believe 
that  the  present  bill  deals  partially  with 
the  problems  of  the  antitrust  laws,  aeal- 
ing  with  the  methodoiory  by  which  they 
may  be  enforced. 

What  we  are  beginning  to  see  Is  a 
piecemeal  approach  to  changing  the  anti- 
trust laws.  A  bill  went  through  the  other 
day.  dealing  with  a  unique  aspect  of  the 
antitrust  laws  as  it  relates  to  bottlers  of 
soft  drinks.  Several  years  ago  we  en- 
acted legislation  giving  special  treatment 
to  so-called  failing  newspapers.  I  find 
this  trend  towr.rd  ad  hoc,  piecemeal  leg- 
islation disturbing. 

I  know  that  the  Senator  from  Michi- 
gan is  willing  to  hold  hearings  on  my  bill, 
S.  1196.  which  takes  a  broader  approach 
and  I  wish  to  ask  him,  while  he  is  in  the 
Chamber,  if  he  would  be  good  enough  to 
respond  to  the  question  of  granting  hear- 
ings on  S.  1196,  to  create  a  study  com- 
mission. I  yield  to  him  for  that  purpose. 

Mr.  HART.  Mr.  President,  the  Sub- 
committee on  Antitrust  and  Monopoly 
has  already  scheduled  hearings,  begin- 
ning on  July  12,  on  a  bill  that  has  been 
introduced.  It  was  indicated  to  the  chair- 
man of  the  subcommittee,  the  Senator 
from  Michigan,  that  the  on'  witness  we 
would  certainly  be  able  to  hear  on  July 
12  is  the  able  Senator  from  New  York 
'Mr.  Javits),  but  that  additional  wit- 
nesses who  were  sought,  as  I  understand 
it.  through  the  office  of  the  minority 
chief  counsel.  Mr.  Chumbris,  were  not 
able  to  arrange  their  .schedules  for  testi- 
mony to  be  received. 

However.  I  welcome  the  opportunity 
to  advise  the  Senator  from  New  York 
that  the  Antitrust  and  Monopoly  Sub- 
committee is  scheduling  hearings  for 
some  time  in  October.  The  exact  date  has 
not  as  yet  been  fixed.  But.  as  I  under- 
stand it — and  again,  this  is  largely 
through  the  efforts  of  Mr.  ChumbrLs — 
rurangements  are  being  undertaken  to 
insure  that  on  such  days  as  may  be  set 
in  October,  witnesses  will  be  available  to 


testify  in  support  of  iid,  if  any  oppose, 
in  opposition  to  the  bill. 

The  Senator  from  New  York  has  urged 
upon  me  over  a  long  period  of  time  the 
necessity  to  hold  hearings. 

Mr.  JAVITS.  I  thank  the  Senator  very 
much.  I  shall  be  prepared  to  testify.  I 
appreciate  very  much  the  opportunity 
to  have  hearings  on  the  bill. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time;  but  first,  I  £isk  that 
I  may  yield  tb  the  Senator  from  Mary- 
land (Mr.  Beall). 

Mr.  BEALL.  I  think  I  have  had  ex- 
perience with  the  legislation  that  is  pro- 
posed, but  I  believe  that  other  Senators 
would  like  to  be  heard  on  it. 

Mr.  JAVITS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time 
not  to  be  charged  to  either  side. 

Mr.  HART.  Mr.  President,  will  the 
Senator  withhold  his  request  momentar- 
ily? 

Mr.  JAVITS.  Yes. 

Mr.  HART.  In  order  to  save  time,  I 
should  like  to  offer  an  amendment  which 
I  think  can  be  handled  very  quickly.  In 
the  meantime,  perhaps  other  Senators 
who  have  amendments,  and  who  are  not 
on  the  Senate  floor,  could  be  alerted. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  As  I  understand,  amend- 
ments may  not  be  offered  until  the  time 
for  debate  on  the  bill  has  expired.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  incorrect. 

Mr.  JAVITS.  They  may  be  offered? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JAVITS.  That  is  fine.  Then.  I  do 
not  yield  back  the  time,  and  I  am  per- 
fectly willing  to  have  amendments  of- 
fered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  from  Michigan  yield  so  that  I 
can  offer  a  technical  amendment? 

Mr.  HART.  I  yield. 

Mr.  TUNNEY.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be 
printed  in  the  Record. 

Tlie  amendment  is  as  follows: 

On  page  9.  after  line  5,  strike  on  down  to 
and  Including  the  words  "subsection  (a)." 
on  page  10.  line  9.  and  Insert  in  lieu  thereof 
"(b)  An  appeal  from  a  final  Judgment  pur- 
suant to  subsection  (a»  shall  He  directly 
to  the  Supreme  Court  If,  \ipon  application 
of  a  party  filed  within  five  days  of  the  filing 
of  a  notice  of  appeal,  the  district  judge  who 
adjudicated  the  case  enters  an  order  stating 
that  Immediate  consideration  of  the  appeal 
by  the  Supreme  Court  Is  of  general  public 
Importance  In  the  administration  of  justice. 
Such  order  shall  be  filed  within  fifteen  days 
after  the  filing  of  a  notice  of  appeal.  When 


such  an  order  Is  filed,  the  appeal  and  any 
cross  appeal  shall  be  docketed  In  the  tune 
and  manner  prescribed  by  the  rules  of  the 
Supreme  Court.  The  Supreme  Court  shall 
thereupon  either  (1)  dispose  of  the  appeal 
and  any  cross  appeal  In  the  same  manner 
as  any  other  direct  appeal  authorized  by 
law,  or  (2)  In  Its  discretion,  deny  the  direct 
appeal  and  remand  the  case  to  the  court 
of  appeals,  which  shall  then  have  Jurisdic- 
tion to  hear  and  determine  the  same  as  if 
the  appeal  and  any  cross  appeal  therein  had 
b3en  docketed  In  the  court  of  appeals  in 
the  first  instance  pursviant  to  subsection 
(a)." 

Mr.  TUNNEY.  Mr.  President,  the  com- 
mittee amendment  changes  no  language 
in  the  bill.  It  only  changes  the  numbering 
and  the  lettering  of  various  provisions 
of  the  bill.  It  is  purely  a  technical 
amendment  and  was  suggested  by  the 
staff. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  amendment? 

Mr.  TUNNEY.  I  yield  back  my  time. 

Mr.  JAVITS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  call  up  the 
amendment  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HART.  Mr.  President,  I  ask  iman- 
imous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

Tlie  amendment  is  as  follows : 

On  page  6.  line  15.  Insert  the  following: 
after  the  word  "person",  strike  "except  coini- 
sel  of  record,  with  any  officer  or  employee  of 
the  United  States  concerning  or  relevant 
to  the  proposed  consent  judgment."  and 
Insert  In  lieu  thereof  "with  any  officer  or 
employee  of  the  United  States  concerning  or 
relevant  to  the  proposed  consent  Judgment: 
provided  That,  communications  made  by  or 
in  the  presence  of  counsel  of  record  with  the 
Attorney  General  or  the  employees  of  the 
Department  of  Justice  shall  be  excluded  from 
the  requirements  of  this  subsection." 

Mr.  HART.  Mr.  President,  this  bill, 
which  reflects  the  deep  concern  of  Sen- 
ator TuNNEY — who  was  joined,  I  should 
add,  in  the  committee  by  the  able  Sena- 
tor from  Florida  (Mr.  Gurney) — to  im- 
prove the  public  acceptance  of  consent 
decrees,  is  a  most  worthwhile  effort.  I 
hope  that  we  will  promptly  adopt  it.  I 
am  grateful  to  those  two  Senators  for 
their  leadership  in  the  effort. 

The  amendment  I  offer  seeks  to  close 
what  may  have  been  an  inadvertent  but 
gaping  hole  and  to  improve  the  likeli- 
hood that  a  free  exchange  may  be  en- 
gaged in  by  counsel  and  defendant  with 
officers  and  employees  of  the  Department 
of  Justice. 

As  the  bill  was  reported,  the  subsec- 
tion requires  that  all  commimications 
with  any  employee  or  officer  of  the  Gov- 
ernment be  disclosed,  except  those  made 
by  counsel  of  record.  As  I  have  said, 
I  think  that  perhaps  inadvertently  this 
is  wide  of  the  mark. 

As  I  read  the  language,  it  appears  that 
all  contacts  by  the  coimsel  of  record  are 
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exempt  from  disclosure.  In  other  words, 
so  long  as  he  does  not  have  his  client 
with  him,  a  counsel  can  wander  through 
the  White  House  and  the  Department 
of  Commerce  and  the  Department  of  the 
Treasury  and  any  other  agency  of  gov- 
onnient  and  lobby  against  the  merits  of 
the  pending  litigation  which  has  been 
brought  by  the  Antitrust  Division.  There 
may  be  nothing  inherently  wrong  in  that, 
nothing  sinister  in  going  outside  the 
department  to  seek  to  raise  a  concern 
that  a  citizen  might  have.  But  it  is  pre- 
cisely the  kind  of  contact  which  ought 
to  be  disclosed  to  the  court.  Thus,  the 
policy  which  this  section  seeks  to  im- 
plement— namely,  that  of  disclosure — 
couW  easily  be  avoided. 

By  the  same  token,  as  presently  writ- 
ten, the  subsection  would  hamper  the 
kinds  of  contacts  which  ought  to  be  en- 
coiuaged.  In  other  words,  if  the  counsel 
of  record  engages  in  negotiations  looking 
toward  a  settlement  with  the  Antitrust 
Division  and  takes  his  client  along,  those 
contacts  must  be  disclosed.  I  think  we 
all  recognize  that  in  the  give  and  take 
of  protracted  negotiations,  it  would  be 
important  that  officers  or  employees  of 
the  client  be  present. 

In  short,  I  would  suggest  that  these 
are  the  kinds  of  contacts  which  ought 
to  be  encouraged.  In  this  regard,  Mr. 
Kauper,  the  Attorney  General  in  charge 
of  the  Antitiiist  Division,  testified: 

I  would,  frankly,  not  want  to  do  anylhhig 
which  would  diminish  the  ability  of  coun- 
sel to  bring  essentially  his  client  in.  The 
client,  after  all,  Is  frequently  the  repository 
of  inform;itlon  and  It  can  be  very  useful  to 
have  hlra  there. 

Mr.  President,  I  have  given  thought  to 
diawing  a  line  above  which  disclosure 
should  be  made  at  the  Assistant  Attor- 
ney General  in  charge  of  antitrust;  but, 
after  all,  the  decisionmaking  power  in 
litigation  of  this  kind  does  rest  at  that 
level  in  all  but  a  few  oases. 

The  fact  is  that  the  i-esponsibility  for 
enforcing  antitrust  laws  rests  with  the 
Attorney  General,  and  the  assistant  in 
charge  of  the  di\ision  is  responsible  to 
him  and  obviously  works  under  his  sujjcr- 
vision.  Tlius,  I  think  it  is  appropriate 
that  all  contacts  made  by  the  counsel 
of  record  or  by  the  client  in  the  presence 
of  counsel  of  record  throughout  the  De- 
partment of  Justice  be  excluded  from 
disclosure. 

This  bill  is  designed  to  reinforce  the 
confidence  of  the  public  m  the  validity 
and  the  justice  of  a  con.sent  decree;  and 
I  think  the  amendment  I  have  offered 
reflects  what,  in  the  minds  of  most  of  us 
as  we  processed  this  bill,  we  thought  we 
were  achieving.  I  hope  very  much  that 
the  amendment  is  adopted. 

Mr.  TUNNEY.  Mr.  President,  it  is  my 
understanding  that  the  amendment  of- 
fered by  the  Senator  from  Michigan 
would  do  two  thing.s,  basically. 

First,  it  would  say  tiiat  if  an  official 
of  the  corporation,  the  defendant,  conies 
with  counsel  of  record  to  visit  a  member 
of  the  Justice  Department — the  Attorney 
General  or  a  member  of  the  Antitrust 
Division — it  would  not  be  required  to 
indicate  that  the  meeting  took  place  and 
that  the  contents  of  the  meeting  be  filed 
with  the  court  of  record. 


Mr.  HART.  That  is  connect. 

Mr.  TUNNEY.  Second,  it  is  my  under- 
standing that  if  the  counsel  of  record 
should  meet  with  other  governmental 
officials  besides  the  Attorney  General  or 
members  of  the  Antitrust  Division  of  the 
Justice  Department,  such  a  meeting 
would  be  required  to  be  filed  with  the 
court,  and  a  summai^  of  the  purpose  of 
the  meeting  would  be  filed,  aiso. 

Mr.  HART.  Tliat  is  correct. 

Mr.  TUNNEY.  I  have  had  an  oppor- 
tunity to  discuss  this  matter  with  the 
cosponsor  of  the  bill.  Senator  Gurney — 
who,  unfortunately,  is  unable  to  be  on 
the  floor  at  the  moment — and  Senator 
Gurney  and  I  would  like  to  clarify  one 
ix)int. 

Nothing  in  tJiis  amendment  would  be 
construed  to  require  an  attorney  of  rec- 
ord to  divulge  any  private  communica- 
tions with  his  client  which  are  protected 
under  the  law  as  a  part  of  the  legitimate 
attorney-client  relationship,  would  it? 

Mr.  HART.  Certainly,  the  amendment 
which  is  pending  does  not  go  to  the  point 
that  the  Senator  from  California  is  dis- 
cussing. It  seeks  not  to  change  in  any 
respect  the  degree  of  confidentiality  at- 
tached to  the  basic  documentation.  It 
seeks  only  to  insure,  as  the  Senator  from 
California  well  stated,  that  the  coun.sel 
and  the  client  can  discuss  with  the  De- 
partment of  Justice  matters  bearing  on 
the  litigation  and  not  be  required  to  file 
that  with  the  court. 

Second,  if  the  counsel  of  record  goe.s 
to  other  sources  than  the  Governinent — 
as,  for  example.  White  House  assistants — 
that  action  and  a  summary  of  the  discus- 
sion should  be  filed. 

Mr.  TUNNEY.  I  understand  that. 

As  I  understand  the  Senator's  amend- 
ment, if  the  attorney  of  lecoid  would  go 
to  .see  a  White  House  official,  he  would 
not  subsequently  be  required  to  divulge 
private  conversations  he  had  had  exclu- 
.«!ively  with  his  client,  which  he  had  heard 
at  .some  other  time  even  though  they 
might  be  somew  hat  relevant  in  a  broader 
context  to  the  conversation  he  had  had 
with  that  White  House  official. 

It  would  only  be  the  conversation  lie 
had  with  the  White  House  official  that 
would  be  relevant  so  far  as  the  filing  is 
concerned  in  the  Senator's  amendment. 

Mr.  HART.  It  would  be  whatever  dis- 
clasure  that  would  be  required  by  the 
basic  language  in  section  (g^ .  whether  it 
was  in  connection  with  a  White  Kou.^e 
official  or  anyone  el.se. 

Mr.  TUNNEY.  Yes.  Anything  that  was 
discu.ssed  with  any  third  party  other  than 
the  Justice  Department  relating  to  the 
proposed  con.sent  decree  obviously  would 
have  to  be  subject  to  the  filing  provision. 

Mr.  HART.  I  think  my  best  an.swer  and 
our  clearest  understanding  would  be  for 
me  to  say  that  in  the  language  of  the 
bill  there  .should  be  filed  in  court  a  wiit- 
ten  description  of  all  communication.s  by 
and  on  behalf  of  such  defendant  witii 
any  officer  or  employee  of  the  United 
States  bearing  on  the  pioposal. 

Mr.  TUNNEY.  I  think  I  undeistand 
rom))letely  the  Senator's  amendment.  I 
believe  that  on  that  ba.sis  Iwth  the  Sena- 
tor from  Florida  and  I  would  accept  the 
amendment.  I  think  it  impi-oves  tlie  bill. 
It  certainly  gives  to  the  Justice  Depart- 


ment an  oppoitumty  to  get  the  kind  oi 
infonnation  from  an  official  of  the  cor- 
poration who  would  accompany  the  couji- 
.sel  of  record  that  the  Justice  Dei^ait- 
ment  would  not  have  if  that  official  ol 
the  conwration  did  not  attend  the  meet- 
ing, aiid  yet  if  the  corporation  felt  there 
was  going  to  be  a  public  record  of  con- 
ver.sation£  had  with  the  Justice  Depart- 
ment he  might  be  reluctant  to  come  dov  n 
to  the  Justice  Department.  So  I  think  to 
expedite  the  antitrust  laws  and  to  malce 
sure  we  have  a  fair  determination  in  an 
antiti-u.<t  suit,  tlie  Senator's  amendment 
strengtheiLs  the  lefei.slation.  Therefore.  I 
accept  it. 

Mr.  HART.  I  fun  prepared  to  yield  back 
my  time. 

Mr.  GRIFFIN.  Mr.  President.  I  vUo  to 
support  the  bill.  The  proposed  ainend- 
inent  offered  by  the  Senator  from  Micli- 
igan  (Mr.  Hart'  would  .strike,  in  hne  15 
on  page  6  in  sub.section  2'g)  the  language 
"except  coun.se]  of  record'  and  add  a  pro- 
viso at  the  end  of  that  sentence  to  tl^e 
effect  that  contacts  by  or  in  the  presence 
of  comi.sel  of  record  exclusively  with  em- 
ployees of  the  Department  of  Justice 
need  not  be  listed  in  the  description  of 
written  and  oral  communications  by  or 
on  behalf  of  a  defendant  with  officers  or 
employees  of  the  Government. 

The  present  section,  as  drafted.  :t 
seems  to  me  is  deficient  in  two  respe'  i.s. 
First,  it  pennits  coim.^el  of  record  to 
contact  any  officer  or  official  of  Govern- 
ment, however  illegitimate  or  lacking  his 
interest  in  a  particular  case  pending  be- 
fore the  Department  of  Justice  may  be. 
without  listing  that  contact  in  the  de- 
scription filed  with  the  court.  Second.  I 
thing  it  would  tend  to  have  a  chilling 
effect  upon  totally  legitimate  contacts 
with  the  staff  of  tlie  Antitrust  Di\i.sion. 

The  amendment  would  make  two  im- 
provements in  the  bill.  One  would  re- 
quiie  the  reporting  by  or  on  behalf  of 
defendants  of  all  contacts  with  Govern- 
ment officials  other  than  those  in  tlie 
Department  of  Justice  which  is.  m  i-ealitv. 
the  party  litigating  the  action  on  behalf 
of  the  United  States.  And  the  oth'r 
would  make  clear  that  pe'fectly  legiti- 
mate contacts  in  the  presence  of  counsel 
of  record  by  responsible  officers  of  anti- 
trust defendants  are  not  discouraged 
Both  of  these  suggested  improvements  i:: 
the  bill  would  have  a  salutary  effect  and 
I  wish  to  indict  *e  my  support  for  the 
amendment 

The  PRESIDING  OFFICER  Mr. 
KENNEDY'.  Do  Senators  yield  back  the;: 
time? 

Mr.  TUNNEY.  I  yield  back  my  time. 

Mr.  HART.  I  yield  back  mv  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  Tiie  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRFSIDING  OFFICER  The  b:!! 
is  open  to  further  amendment. 

Mr.  GRIFFIN  Mr.  President.  I  have  an 
amendment  I  .-.end  to  the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment as  follow  .>: 

On  pa^;e  9.  line  8.  strike  the  word  live" 
i^nd  in^>crt  the  word  'fifteen". 

On   pa^c  i>.   I:ne  2;^.  strike   tlic   word     tif- 
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teen"  and   Insert  lu  lieu  thereof  the  word 

•  thirty. 

Mr.  GRIFFIN.  Mr.  President,  I  am 
not  a  member  of  the  committee  but  I 
present  this  amendment  on  the  part  of 
the  Department  of  Justice.  It  is  essen- 
tially a  technical  amendment  which 
..  ould  e.'itend  the  period  for  filing  an 
•pylication  before  the  district  court  for 
a  certification  of  the  case  directly  to  the 
Supreme  Coiut  from  5  to  15  days  and 
for  the  entry  of  an  order  of  ceitification 
from  15  to  30  dajs. 

In  cases  where  the  United  States  hr..'; 
been  successful  in  the  di'strict  court  and 
the  defendant  files  a  notice  of  appeal, 
normal  proce.-sing  of  a  copy  of  such  a 
notice  through  the  mails  to  the  Depart- 
mei^.t  of  Justice  and  to  responsible  oiB- 
rials  in  the  Department  may  simply  re- 
quire more  tlian  15  days.  Accord- 
ingly, this  amendment  is  proposed  so 
♦^hat  the  period  for  applying  to  the  dis- 
trict court  for  an  order  of  certification 
is  not  r.llowed  to  run  inadvertently. 

I  imderstand  that  the  amendment  is 
known  to  the  manager  of  the  bill  and  if 
he  agrees  it  is  essentially  a  technical 
amend'ment  to  carrj'  out  the  purposes  of 
the  bill,  I  hope  it  misht  be  accepted. 

Mr.  TUNNEY.  Mr.  President.  I  have 
seen  the  amendment  the  Senator  is  of- 
fering, and  I  believe  it  is  technical  in  na- 
ture in  Uiat  it  would  only  extend  the  ajj- 
plication  filing  period  for  district  comt 
certification  from  5  to  15  days,  and  would 
extend  the  period  for  entry  of  the  district 
court's  certification  order  from  15  to  30 
days.  This  strengthens  the  bill  because  I 
can  anticipate  complicated  cases  where  it 
V.  ould  take  longer  than  the  time  periods 
now  required  by  the  bill  to  make  the  nec- 
essary determinations. 

Therefore,  I  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
states  that  the  amendment  is  not  in 
order.  It  amends  language  which  has 
previously  been  struck  from  the  bill  by 
the  Senator  from  California  and  other 
language  has  been  put  in. 

Mr.  TUNNEY.  Can  it  be  offered  as  a 
substitute? 

The  PRESIDING  OFFICER.  The  Chair 
states  that  the  amendment  could  be  of- 
fered as  an  amendment  to  the  amend- 
ment of  tiie  Senator  from  California, 
but  by  unanimous  consent  and  the 
amendment  would  have  to  be  redrafted. 

Mr.  GRIFFIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  legislative  clcik  proceeded  to  call 
the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  tlie  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  offer  an  amendment  to  tlie  language 
which  already  has  been  adopted  in  the 
form  of  an  amendment  offered  by  the 
Senator  from  California  (Mr.  Tunnev). 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRIFFIN.  Mr.  President,  the  re- 
vised amendment  is  pending  at  the  desk. 


Tlie     PRESIDDJG     OFFICER.     Tlie 
amendment  will  be  stated. 
The  amendment  was  read,  as  follows: 

On  line  2.  of  the  amendment  by  the  Sena- 
tor from  CaUfornia  (Mr.  Tunmey)  strike  the 
word  "five"  and  insert  the  word  "fifteen".  On 
line  6  .strike  the  word  "fifteen"  and  insert 
ill  lieu   thereof  the  word  "thirty". 

IvTr.  TUNNEY.  Mr.  President.  I  accept 
tlie  amendment  that  has  been  offered  by 
the  Senator  from  Michigan.  It  is  the 
discussed  and  to  which  I  have  responded 
already.   It  sti-engthens  the  bill. 

I  yield  back  the  remainder  of  my  time. 

Mr.  GRTFFIN.  I  yield  back  the  re- 
mainder of  my  time. 

Tlie  PRESIDING  OFFICER.  All  time 
is  yielded  back.  Ihe  question  is  on  agree- 
ing to  tlie  amendment. 

Tlie   amendment   was   agreed   to. 

Mr.  HRUSKA.  Mr.  President,  I  call 
up  an  amendment  and  ask  for  its  im- 
mediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will   be  stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  3.  lines  11  and  12,  strike  "and 
t>.p  anticipated  effects  on  competition  of  such 
alLornatives". 

The  PRESIDING  OFFICER.  Who 
yiv-'kls  time? 

L.Ir.  HRUSKA.  I  yield  myself  3  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  Mi-.  President,  this 
amendment  proposes  to  strike,  at  Unes  11 
and  12  of  page  3.  the  language  in  subsec- 
tion 2ib><6)  "and  the  anticipated  ef- 
fects on  competition  of  such  alterna- 
tives." If  adopted,  the  bill  would  retain 
a  requirement  that  the  pubUc  impact 
statement  di.sclose  a  description  and 
evaluation  of  alternatives  which  were  ac- 
tually considered  by  the  Antitrust  Divi- 
sion in  formulating  a  proposed  consent 
judgment. 

The  language  proposed  to  be  stricken 
would  require  the  staff  of  the  Antitrust 
Division  to  speculate  publicly  as  to  the 
various  effects  upon  competition  whicli 
would  be  generated  by  various  alterna- 
tives to  the  proposed  consent  judgment. 
These  anticipated  effects  quite  clearly 
can  be  speculated  upon  by  the  district 
court  considering  a  proposed  consent 
judgment  or  by  other  interested  parties. 
Tlie  court  retains  the  right  under  sec- 
tion 2(ei  fl  >  of  the  bill  to  consider  these 
predicted  effects. 

There  is  no  reason,  however,  to  require 
the  staff  of  the  Antitnost  Division,  at  the 
peril  of  later  embarrassment,  to  make  a 
public  prediction  as  to  the  competitive  ef- 
fects of  various  alternatives  which  it 
has  considered.  It  is  sufficient  if  the  vari- 
ous alternatives  are  disclosed  to  the  court 
and  to  the  public.  Then,  in  an  atmosphere 
infused  with  comments  from  the  public, 
from  customers,  from  suppliers,  and  from 
competitors,  the  court  can  make  an  in- 
formed judgment  as  to  whether  the  pro- 
posed consent  decree  is  in  the  public 
interest. 

It  is  my  belief  that  the  amendment 
would  subserve  the  intended  effect  of  the 
bill  as  considered  by  the  committee. 

Mr.  TUNNEY.  Mr.  President,  the  Sena- 
tor from  Nebraska  gave  me  the  oppor- 


tunity to  review  the  amendment  before 
bringing  it  to  the  floor  and  I  am  in 
agreement  with  its  basic  intent.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendinent  has  been  jielded 
back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  HRUSKJ\.  Mr.  Picsident.  I  call  up 
for  immediate  consideration  an  amend- 
ment which  lies  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  lefnslative  clerk  read  the  amend- 
mf^nt,  as  follows: 

On  page  5.  lUies  3  through  5,  strike  the 
comma  after  the  word  "complaint"  and  strike 
"including  consideration  of  the  public  bene- 
fit to  be  derived  from  a  determination  of 
the  issues  at  trial". 

Mr.  HRUSKA.  Mr.  President.  I  yield 
my.self  3  minutes. 

The  language  proposed  by  the  amend- 
ment to  be  stricken  from  the  bill  appears 
totally  inconsistent  with  the  intention 
of  the  committee  as  stated  in  the  report. 
The  report  states  that  section  2(e)  is  not 
"intended  to  force  the  Government  to  go 
to  trial  for  the  benefit  of  potential  pri- 
vate plaintiffs."  However,  inclusion  of 
this  language  in  the  bill  is  an  invitation 
to  the  court  to  require  the  Government 
to  go  to  trial,  for  some  unstated  rea.son. 
even  though  the  relief  secured  by  the 
Government  in  a  proposed  consent  decree 
is  fully  adequate  to  protect  the  public 
interest  in  competition. 

The  language  which  should  be  re- 
tained in  subsection  2ie> — to  the  effect 
that  the  court  may  consider  "the  public 
impact  of  entry  of  the  judgment  upon 
the  public  generally  and  individuals  al- 
leging specific  injury  from  the  violations 
set  forth  in  the  complaint" — is  fully  ade- 
quate to  protect  the  public  interest.  It 
seems,  therefore,  that  the  only  effect  of 
the  language  which  is  proposed  to  be 
stricken  from  the  bill  would  be  to  induce 
a  district  court  to  consider  whether  re- 
quiring the  Government  to  go  to  trial 
would  aid  private  treble  damage  plain- 
tiffs— an  effect  which  the  report  accom- 
panying the  bill  specifically  disavows. 

I  believe  adoption  of  the  amendment 
will  comply  with  the  purported  and  re- 
ported intent  of  the  committee  when  it 
reported  the  bill  favorably. 

Mr.  TUNNETY.  Mr.  President,  the 
Senator  from  Nebraska  has  given  me  the 
opportunity  to  look  at  this  amendment 
prior  to  bringing  it  up  on  the  floor.  I  am 
familiar  with  it.  I  think  he  is  correct  in 
the  statement  he  has  made  to  the  Sen- 
ate. I  think  the  language  he  is  suggesting 
be  stricken  is  .surplusage. 

Therefore,  I  accept  the  amendment. 

Mr.  HRUSKA.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  TUNNEY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  send  two 
amendments  to  the  desk  and  ask  that 
they  be  considered  en  bloc. 
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2im: 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  read. 

The  legislative  clerk  read  the  amend- 
ments, as  follows: 

On  page  2,  line  8,  alter  the  word  "there- 
to", and  before  the  word  "shall",  insert 
",  other  than  those  which  are  exempt  from 
disclosure  under  Bcction  602(b)  of  title  6, 
United  States  Code,". 

On  page  2,  line  13  after  the  word  "judg- 
ment", and  before  the  word,  "shall",  iiisei^ 
",  other  than  those  which  are  exempt  from 
disclosure  under  sections  552ib)(4)  and  (5) 
of  title  5,  United  States  Code." 

Mr.  JAVITS.  Mr.  President,  I  j  ield  my- 
self such  time  as  I  may  require. 

These  amendments,  as  I  understand, 
were  drawn  by  the  Justice  Department 
and  deal  with  the  matter  of  disclosure  in 
the  filing  with  the  Court  of  neces.sary 
documentation  in  respect  of  consent 
decrees.  The  purpose  of  the  amend- 
ment is  to  exclude  improper  material  in- 
sofar as  disclosure  is  concerned  because 
of  prejudice,  confidential  information, 
trade  secrets,  inter-  and  intra-office 
memoranda,  et  cetera;  but  it  is  designed 
to  afford  to  the  public  access  to  the  ma- 
terial which  is  relevant  to  a  fair  con- 
sideration and  desirability  under  the 
criteria  set  forth  in  the  bill  for  a  con- 
sent decree. 

These  are  amendments  which  the 
Senator  from  California  has  reviewed, 
and  as  he  said  before,  I  hope  they  are 
acceptable  to  him. 

Mr.  TUNNEY.  Mr.  President,  is  the 
Senator  offering  these  two  amendments 
en  bloc? 

Mr.  JAVITS.  Yes. 

Mr.  TUNNEY.  Mr.  President,  I  accept 
both  amendments.  I  have  had  an  oppor- 
tunity to  dLscu.ss  them  with  the  Senator 
from  New  York  prior  to  his  offering  the 
amendments  on  the  floor. 

With  regard  to  the  amendment  that 
relates  to  comments  and  Government 
responses,  I  think  this  amendment  would 
merely  rea.Timi  existing  law,  as  estab- 
lished in  the  Freedom  of  Information 
Act,  and  make  clear  that  competitors, 
suppliers,  anc-  customers  may  supply  cer- 
tain data  to  the  Justice  Department  in 
confidence  with  respect  to  what  this  data 
states  as  to  the  merits  or  lack  of  merits 
of  a  propo.sed  consent  decree. 

With  regard  to  the  second  amendment, 
materials  and  documents,  I  believe  that 
it  also  would  merely  reaffirm  existing 
law.  by  referencing  certain  sections  of 
the  Freedom  of  Information  Act  protect- 
ing certain  Internal  memoranda  and 
work  products  from  disclosure. 

It  was  not  our  intent  that  this  section 
have  an  inhibiting  effect  by  requiring  the 
publication  of  virtually  all  internal  staff 
memoranda  by  division  attorneys  in  a 
way  which  might  curtail  their  abiUty  to 
discuss  and  comment  freely  upon  matters 
pertaining  to  the  proposed  consent  de- 
cree. 

I  do  not  understand  this  amendment 
to  preclude  the  disclosure  of  information 
volunteered  by  a  person  from  outside 
the  Department  on  a  nonconfidential 
basis  pertaining  to  the  economic  conse- 
quences of  particular  antitrust  action. 
I  am  tliinkhig  here  of  the  so-called 
Ramsden  memorandum  whch  was  Im- 
portant in  the  ITT  case. 


My  main  concern,  and  the  cornerstone 
of  this  bill,  is  that  there  be  ample  public 
disclosure,  and  I  do  not  construe  either 
of  these  amendments  as  militating 
against  this  objective. 

I  would  hope  that  the  Senator  from 
New  York  would  agree  with  that 
interpretation. 

Mr.  JAVITS.  Mr.  President,  that 
sounds  like  a  rea.sonable  interpretation 
to  me.  However.  I  understand  that  this  is 
the  language  desired  by  the  Department, 
and  I  am  glad  to  accommodate  them. 

Mr.  T  UNNEY.  Mr.  President,  it  is  lan- 
guage that  the  Department  desires.  And 
I  think  that  this  is  language  that  will 
strengthen  the  bill.  Therefore,  I  accept 
both  amendments. 

Mr.  JAVITS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  TUNNEY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendments  en  bloc. 
[Putting  the  question.) 

The  amendments  were  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
tiie  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engros.sed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Tlie  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  (Mr. 
Sparkman),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
<Mr.  Hathaway),  and  the  Senator  from 
Montana  (Mr.  Mansfield)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Magnttson)  is 
ab.sent  on  ofiBcial  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Stevens)  is 
absent  by  leave  of  the  Senate  on  account 
of  illness  in  his  family. 

The  Senator  from  Utah  (Mr.  Bennett) 
is  detained  on  official  business. 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 
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Leg.) 

YEAS- 

-92 

Aliourezk 

Byrcl.  Robert  C 

Foug 

Aiken 

Cannon 

Fvilbripht 

Allen 

Ca.se 

Gokiwater 

Baker 

Chiles 

Griffln 

Bart!i;tt 

Church 

Gurney 

Bayh 

c:ark 

Hansen 

Beall 

Cook 

Hart 

Bellmen 

Cotton 

Hartke 

Bent.spu 

Cranston 

Haskell 

Bible 

Curtis 

Hatfield 

Biden 

Dole 

Helms 

Brock 

Donieuici 

Hollinrrs 

Brooke 

Dominic-k 

Hiuska 

Buckley 

Eagleton 

Huddle»ion 

Burdlck 

Fnstland 

Hughes 

Bvrtl. 

Errln 

Humphrey 

Harrj  F    J 

r.    Fannin 

Inouie 

Jack.son 

Javits 

Johnston 

Kennedy 

Long 

Mathia.s 

McClellaii 

McCluie 

McGee 

McGovern 

Mdutyre 

Metcalf 

Mondale 

Moiiloya 


Moss 

Mti.sk  ie 

Nelson 

Nuuu 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Prcvmire 

Randolph 

RibicoU 

Roth 

Saxbe 


Schwelker 

Scott,  Pa. 

Scott,  Va. 

Sia&ord 

Stevenson 

Symii'.glon 

Tafi 

Talmadpe 

Thurmojid 

Tower 

Tunney 

Weicker 

Williams 

Youus 


Bennett 

Gravel 

Hathaway 


NAYS— 0 

NOT  VOTING— 8 

Magnuson  Stennis 

Mansfield  Stevens 

Sparkman 

So  the  bill  <S.  782)  was  paE.sed,  as  fol- 
lows ; 

S.  782 
An  act  to  reform  consent  decree  procedures, 
to  increase  penalties  for  violation  of   the 
Sherman  Act,  and  to  revise  the  Expediting 
Act  as  it  pertains  to  Appellate  Review. 
Be  it  enacted  by  the  Senate  and  Housie  of 
Representatives    of    the     United    States    of 
America  in  Conpreiis  ataemhled.  That  this  Act 
may   be   cited  as   the   "Antitrust  Procedures 
and  Penalties  Act". 

CONSrNT  DElRFE  PROCEDtTtES 

Slc.  2.  Section  5  of  the  Act  entitled  An 
Act  to  supplement  existing  laws  against  un- 
lawful re.siraints  and  monopolies,  and  for 
o'her  purposes",  approved  October  15,  1914 
(38  Stat.  730;  15  U.S.C.  16),  is  amended  by 
redesignating  subsection  (bl  as  (i)  by  in- 
sert nig  after  sub.sectlon    la)    the  following: 

"(b)  Any  consent  judgment  proposed 
by  the  United  States  for  entry  in  any  civil 
proceeding  brought  by  or  on  behalf  of  the 
United  States  under  the  antitrust  laws  shall 
be  filed  wiih  the  district  court  before  which 
that  proceeding  is  pending  and  published  in 
the  Federal  Register  at  least  sixty  days  prior 
to  the  effective  date  of  such  decree.  Any 
written  comments  relating  to  the  proposed 
consent  Judgment  and  any  respon.ses  thereto, 
other  than  those  which  are  exempt  from 
disclasure  under  section  552 (b|  of  title  5. 
United  States  Code,  shall  also  be  filed  with 
the  same  district  court  and  published  In  the 
Federal  Register  within  the  aforementioned 
sixty-day  period.  Copies  of  the  proposed  con- 
sent judgment  and  such  other  materials 
and  documents  which  the  United  States 
considered  determinative  in  formulating  the 
proposed  consent  Judgment,  other  than  tho.se 
which  .ire  exempt  from  di-sclosure  under  sct'- 
tions  552(b)(4)  and  (5)  of  title  5.  United 
States  Code,  shall  also  be  made  available 
to  members  of  the  ptiblic  at  the  distri'-t 
court  before  which  the  proceeding  is  pend- 
ing and  In  such  other  districts  as  the  court 
may  subsequently  direct.  Simultaneously 
with  the  filing  of  the  proposed  consent  Judg- 
ment, unless  otherwise  Instructed  by  the 
court,  the  United  States  shall  file  with  the 
district  court,  cau'e  to  be  published  in  the 
Federal  Register  and  thereafter  furnish  to 
any  person  upon  request  a  pti'olic  Impact 
statement  which  sliall  recite — 

"(1)  the  nature  and  purpose  of  the  pro- 
ceeding; 

■■  (2)  a  de^ription  of  ihe  practices  or  events 
giving  rise  to  the  alleged  violation  of  the 
untirrust  laws; 

"(3)  an  explanation  of  the  proposed  Jud>;- 
meut,  relief  to  be  obtained  thereby,  and  the 
anticipated  effects  on  competition  of  that 
relief,  including  an  explanation  of  any  un- 
usual circumstances  given  rise  to  the  pro- 
posed judgment  or  any  provision  contained 
therein; 

"(4)  the  remedies  available  to  potential 
private  plaintiffs  damaged  by  the  alleged 
violation  in  the  event  that  the  proposed 
Jud,.'inent  is  entered; 

"(5)  a  description  of  tiie  procedures  avail- 
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able  for  modification  ot  the  proposed  Judg- 
ineijt; 

'■(6)  A  dpscrlption  and  evaluation  of  alter- 
natives actually  considered  t-o  the  proposed 
judgr.eut. 

•ic)  The  United  States  shall  also  cause  to 
he  publiol.ed.  commencing  at  least  sixty 
days  prior  to  the  effective  date  of  sucn 
decree,  for  seven  davs  over  a  period  of  two 
weeks  in  newspapers  of  general  cirmlation 
of  the  distrlrt  in  which  the  case  has  oeen 
filed,  in  Washington.  District  of  Columbia, 
and  in  such  other  districts  as  the  court  may 
direct  (i)  a  summary  of  the  terms  of  the 
proposed  consent  Judgment.  (U)  a  summary 
of  the  public  Impact  statement  to  be  filed 
under  subaection  (b).  (ill)  and  a  list  of  the 
materials  and  documents  under  subsection 
(b)  which  the  United  Statss  shall  make 
available  for  purposes  of  meaningful  public 
comment,  and  the  places  where  such  mate- 
ria is  available  for  public  inspection. 

■•fd)  During  the  sixty-day  period  provided 
above,  and  such  additional  time  as  the 
United  jtates  may  request  and  the  court  mav 
grant,  the  United  States  shall  receive  and 
consider  any  written  comments  relating  to 
the  proiKksed  consent  Judgment.  The  Attor- 
ney General  or  his  designate  si  all  establish 
procedures  to  carry  out  the  provisions  of 
this  subsection,  but  the  sixty-day  time  peri- 
od set  forth  herein  shall  not  be  shortened  ex- 
cept by  order  of  the  district  court  upon  a 
showing  that  extraordinary  circumstances 
require  such  shortening  and  that  such  short- 
ening of  the  time  period  i;  not  adverse  to 
the  public  Interest.  At  the  close  of  the  period 
during  whlrh  such  commen  ;  may  be  re- 
ceived, the  United  States  shall  file  with  the 
district  court  and  cause  to  be  ri'bllshed  In 
the  Federal  Register  a  response  to  such  com- 
ments. 

"(e)  Before  entering  any  consent  Judg- 
ment proposed  by  the  United  States  under 
this  section,  the  court  shall  determine  that 
entry  of  that  Judgment  is  In  the  public  In- 
terest as  defined  by  law.  For  the  purpose 
of  this  determination,  the  court  may  cou- 
;iider— 

"(1)  the  public  impact  of  the  Judgment, 
including  termination  of  alleged  violation, 
provisions  for  enforcement  and  modification, 
duration  of  relief  .sought,  anticipated  effects 
of  alternative  remedies  actually  considered, 
and  any  other  consideratioi.s  bearing  upon 
the  adequacy  of  the  Judgment: 

"(2)  the  public  Impact  of  entry  of  the 
Judgment  upon  the  public  generally  and  in- 
dividuals alleging  .specific  Injury  from  the 
violations   set    forth    in    the    complaint. 

"(f)  In  making  Its  determination  under 
subsection  (e),  the  court  may — 

"(1)  take  testimony  of  Government  offi- 
cials or  experts  or  such  other  expert  wit- 
nessea,  upon  motion  of  any  party  or  partici- 
pant or  upon  its  own  motion,  as  the  court 
may  deem  appropriate; 

"(2)  appoint  a  special  master,  pursuant  to 
rule  53  of  the  Federal  Rules  of  Civil  Pro- 
cedure, and  such  outside  consultants  or  ex- 
ert witnesses  as  the  court  may  deem  appro- 
priate; and  request  and  obtain  the  views, 
evaluations,  or  advice  of  any  individual  group 
or  agency  of  government  with  respect  to  any 
aspect  of  the  proposed  Judgment  of  the  effect 
thereof  In  such  manner  as  the  court  deems 
appropriate; 

"(3)  authorize  full  or  limited  participa- 
tion in  proceedings  before  the  court  by  In- 
terested persons  or  agencies.  Including  ap- 
pearance  amicus  curiae,  Intervention  as  a 
party  pursuant  to  rule  24  of  the  Federal 
Rules  of  Civil  Procedure,  examination  of  wit- 
nesses or  documentary  materials,  or  par- 
ticipation in  any  other  manner  and  extent 
which  serves  the  public  interest  as  the  court 
may  deem  appropriate: 

"(4>  review  any  comments  or  objections 
concerning  the  proposed  Judgment  filed  with 
the  United  States  under  subsection  (d>  and 
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the  response  of  the  United  States  to  such 
comments  or  objections; 

"(5)  take  such  other  action  In  the  public 
interest  as  the  court  may  deem  appropriate. 

"(g)  Not  later  than  ten  days  following  the 
filing  of  any  proposed  consent  Judgment  un- 
der subsection  (b>.  each  defendant  shall  file 
with  the  district  court  a  description  of  any 
and  all  written  or  oral  communications  by 
or  on  behalf  of  such  defendant,  Including 
any  officer,  director,  employee,  or  agent  there- 
of, or  other  person  with  any  officer  or  em- 
ployee of  the  United  States  concerning  or 
relevant  to  the  proposed  consent  Judgment: 
Prcrided,  That  communications  made  by  or 
in  the  presence  of  counsel  of  record  with  the 
Attorney  General  or  the  employees  of  the 
Department  of  Justice  shall  be  excluded  from 
the  requirements  of  this  subsection.  Prior 
to  the  entry  of  any  consent  Judgment  pur- 
suant to  the  antitrust  laws,  each  defendant 
shall  certify  to  the  district  court  that  the 
requirements  of  this  .section  have  been  com- 
piled v.iih  and  that  such  filing  is  a  true  and 
complete  description  of  such  communica- 
tions known  to  the  defendant  or  which  the 
defendant  reasonably  should  have  known. 

•'(h»  Proceedings  before  the  district  court 
under  subsections  (e)  and  (f).  and  public 
impact  statements  filed  under  subsection  (b) 
hereof,  shall  not  be  admissible  against  any 
defendant  in  any  action  or  proceeding 
brought  by  any  other  party  against  such  de- 
fendant under  the  antitrust  laws  or  by  the 
United  States  under  section  4A  of  this  Act 
nor  constitute  a  basis  for  the  Introduction 
of  the  con.'^ent  judgment  as  prima  facie  evi- 
dence against  such  defendant  in  any  such 
action  or  proceeding." 

PCNALTIES 

Sfc.  3.  Sections  1,  2.  and  3  of  the  Act  en- 
titled "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies", 
approved  July  2,  1890  (26  Stat.  209;  15  U.S.C. 
1.  2.  and  3)  are  each  amended  by  striking  out 
'•fifty  thousand  dollars"  and  inserting  "five 
hundred  thousand  dollars  if  a  corporation, 
or.  If  any  other  person,  one  hundred  thou- 
sand dollars". 

EXPEnrriNC  act  revisions 

Sec.  4.  Section  1  of  the  Act  of  February  11. 
1903  (32  Stat.  823),  as  amended  (15  U.S.C. 
2«;  49  U.S.C.  44),  commonly  known  as  the 
Expediting  Act,  is  amended  to  read  as  fol- 
lows; 

"Section  1.  In  any  civil  action  brought  in 
any  district  court  of  the  United  States  under 
the  Act  entitled  "An  Act  to  protect  trade 
and  commerce  against  unlawful  restrains 
and  monopolies",  approved  July  2.  1890.  or 
any  other  Acts  having  like  purpose  that  have 
been  or  hereafter  may  be  enacted,  wherein 
the  United  States  Is  plaintiff  and  eqiutable 
relief  is  sought,  the  Attorney  General  may 
file  with  the  court,  prior  to  the  entry  of  final 
Judgment,  a  certificate  that,  in  his  opinion, 
the  case  is  of  a  general  piibllc  lmi>onance. 
Upon  filing  of  such  certificate.  It  shall  be 
the  duty  of  the  judge  designated  to  he.-u- 
and  determine  the  case,  or  the  chief  judge 
of  tiie  district  court  if  no  Judge  has  as  yet 
been  designated,  to  assign  the  case  for  hear- 
ing at  the  earliest  practicable  date  and  to 
cause  the  case  to  be  in  every  way  eKj)edited." 

Sec.  5.  Section  2  of  that  Act  (15  U.S.C.  29; 
49  U.S.C.  45)  Is  amended  to  read  as  follows: 

"(a)  Except  as  otherwise  expressly  pro- 
vided by  this  section.  In  every  civil  action 
brought  In  any  district  court  of  the  United 
States  under  the  Act  entitled  'an  Act  to  pro- 
tect trade  and  commerce  against  unlawful 
restraints  and  monopolies',  approved  July  2, 
1890,  or  any  other  Acts  having  like  purpose 
that  have  been  or  hereinafter  may  be  en- 
acted, in  which  the  United  Slates  is  the 
complainant  and  equitable  relief  is  sought, 
any  appeal  from  a  final  Judgment  entered 
in  any  such  action  shall  be  taken  to  the 
court  of  appeals  pursuant  to  sections  12fll 


and  2107  of  title  28  of  the  United  States 
Code.  Any  appeal  from  an  interlocutory  order 
entered  in  any  such  action  shall  be  taken  to 
the  court  of  appeals  pursuant  to  sections 
1292(a)  (1)  and  2107  of  title  28  of  the  United 
States  Code  but  not  otherwise.  Any  Judg- 
ment entered  by  the  court  of  appeals  in 
any  such  action  shall  be  subject  to  review 
by  the  Supreme  Court  upon  a  writ  of  cer- 
tiorari as  provided  In  section  1254(1)  of  title 
28  of  the  United  States  Code. 

"(b)  An  appeal  from  a  final  Judgment  pur- 
suant to  susectlon  (a)  shall  He  directly  to 
the  Supreme  Court  if,  upon  application  of  a 
party  filed  within  fifteen  days  of  the  filing  of 
a  notice  of  appeal,  the  district  judge  who 
adjudicated  the  case  enters  an  order  stating 
that  Immediate  consideration  of  the  appeal 
by  the  Supreme  Court  Is  of  general  public  Im- 
portance in  the  administration  of  Justice. 
Such  order  shall  be  filed  within  thirty  days 
after  the  filing  of  a  notice  of  appeal.  When 
such  an  order  Is  fUed,  the  appeal  and  any 
cress  appeal  shall  be  docketed  In  the  time 
and  manner  prescribed  by  the  rules  of  the 
Supreme  Court.  The  Supreme  Court  shall 
thereupon  either  (1)  dlspo.se  of  the  appeal 
and  any  cross  appeal  In  the  same  manner 
as  any  other  direct  appeal  authorized  by 
law,  or  (2)  in  Its  discretion,  deny  the  direct 
appeal  and  remand  the  case  to  the  court  of 
appeals,  which  shall  then  have  Jurisdiction 
to  hear  and  determine  the  same  is  if  the 
appeal  and  any  cross  appeal  therein  had  been 
docketed  in  the  court  of  appeals  in  the  first 
instance  pursuant  to  subsection  (a)." 

Sec.  6.  (a)  Section  401(d)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  401(d) )  Is 
repealed. 

(b)  The  proviso  In  section  3  of  the  Act  of 
February  19,  1903.  as  amended  (32  Stat.  848, 
849;  49  U.S.C.  43),  is  repealed  and  the  colon 
preceding  it  is  changed  to  a  period. 

Sec.  7.  The  amendment  made  by  section  2 
of  this  Act  shall  not  apply  to  an  action  In 
v/hich  a  notice  of  appeal  to  the  Supreme 
Court  ties  been  filed  on  or  before  the  fifteenth 
day  following  the  date  of  enactment  of  this 
Act.  Appeal  in  any  such  action  shall  be  taken 
pursuant  to  the  provisions  of  section  2  of  the 
Act  of  February  II,  1903  (32  Stat.  823),  as 
amended  (15  U.S.C.  29;  49  VS.C.  45)  which 
were  in  effect  on  the  day  preceding  the  date 
of  enactment  of  this  Act. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  reform  consent  decree  proce- 
dures, to  increase  penalties  for  violation 
of  the  Slierman  Act.  and  to  revise  the 
Expediting  Act  as  it  pertains  to  Appellate 
Review." 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  9:45  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  MEDICAL  SERVICES 
CONFERENCE  REPORT— ORDER 
FIXING  TIME  FOR  VOTING  AND 
ORDER  FOR  THE  YEAS  AND 
NAYS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  vote  oc- 
cur on  the  conference  report  on  emer- 
gency medical  services  (S.  504)  at  the 
hour  of  10:15  a.m.  tomorrow. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  It  be  in  order  to 
order  tlie  yeas  and  nays  at  this  time 
on  the  conference  report  on  S.  504. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oidered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays  on  the  conference  re- 
port. 

The  yeas  and  nays  were  ordered. 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  OF  1973 

Ml .  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcaU  votes  to- 
day. I  understand  that  various  Senators 
are  in  agreement,  however,  on  a  bill  (S. 
1148),  the  Domestic  Volunteer  Service 
Act  of  1973,  which  could  be  passed  by 
voice  vote'  I  therefore  ask  unanimous 
consent  that  the  Senate  now  proceed  to 
the  consideration  of  Calendar  Order  No. 
293.  S.  1148. 

The  PRESIDING  OFFICER.  The  bill 
w  ill  Le  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1148)  to  provide  for  operation  of 
all  comestlc  volunteer  sen-ice  programs  by 
the  ACTTOIf  Agency,  to  establish  certain  new 
such  programs,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

TTie  Senate  proceeded  to  consider  the 
bill  which  liad  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert: 

That  this  Act,  with  the  following  table  of 
contents,  may  be  cited  as  the  "Domestic  Vol- 
unteer Service  Act  of  1973": 
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TIT1.E  I— NATIONAL  VOLUNTEER   ANTI- 
POVERTY  PROGRAMS 
Part  A — Volttnteehs  in  Service  to  .^MERICA 
statement  of  purpose 
Sec.  101.  This  part  provides  for  the  Volun- 
teers in  Scri'ice  to  America  (VISTA)  program 
of  full-time  volunteer  service,  together  with 
appropriate  povcers  and  responsibilities  de- 
signed to  assist  in  the  development  and  co- 
ordination of  sach  program.  The  purpose  of 
this  part  is  to  ftrengthen  and  suppiement 
eflorts   to  eUminate  poverty  in  the   United 
States    by   encouraging    and   enabling    {jer- 
sons  from  all  v&Ucs  of  life  and  all  ape  group.'5. 
including  elderly  ar.d  retired  Aaieiicans,  to 


perform  meaningful  and  constructive  volim- 
teer  service  in  agencies,  institutions  and  situ- 
ations where  the  application  of  human  talent 
and  dedication  may  assist  in  the  solution  of 
poverty  and  poverty-related  problems  and 
secure  and  exploit  opportunities  for  self- 
advancement  by  persons  afflicted  with  such 
problems. 

authority  to  operate  vista 

Sec.  102.  The  Director  shall  recruit,  select. 
and  tram  pei&ons  to  serve  iu  fuU-liine  vol- 
unteer programs  consistent  with  the  provi- 
sions and  to  carry  out  the  purposes  of  this 
part. 

assignment    of     lOLLNTliP.S 

Sec.  103.  (a)  The  Director,  upon  request 
of  Federal.  State.  «•  local  agencies,  or  prii'ate 
nonprofit  organizattons,  sliall  assign  such 
volunteers  to  work  in  the  several  States  ia 
appropriate   pro>ects  and   programs — 

(1)  in  meeting  the  health,  education,  wel- 
fare, or  related  needs  of  Indians  living  on 
reservations  or  Federal  trust  lands,  of  migra- 
tory and  seasonal  f arm wor leers  and  tlieir 
families,  and  of  residents  of  the  District  of 
Columbia,  the  Commouwealtli  of  Puerto 
Rico,  Guam,  American  Samoa,  or  the  Virgin 
Islands; 

(2 J  in  the  care  and  rehabilitation  of  men- 
taUy  ill.  develc^meutallT  disabled,  and  otiier 
handicawjed  individuals,  especially  those 
with  serere  handicaps,  under  the  supervi- 
f^ion  of  nonprofit  institutions  or  facilities; 
and 

(3*  ia  connection  with  programs  or  activi- 
ties authorized,  supported,  or  of  a  character 
eligible  for  assistance  under  the  Economic 
Opportunity  Act  of   1964,  as  amended. 

(b)  The  Director,  uherever  feasible  and 
appropriate,  shall  assign  low-income  commu- 
nity volunteers  to  serve  in  their  home  com- 
munities in  teams  with  nationally  recruited 
specialist  volunteers.  Prior  to  the  assignment 
of  any  such  community  volunteer,  the  Direc- 
tor shall  Insure  that  each  such  volunteer  is 
provided  an  indi\-ldual  plan  designed  to  pro- 
\ide  an  opportunity  for  job  advancement  or 
for  transition  to  a  situation  leading  to  gain- 
ful employment.  One  hundred  and  twenty 
days  prior  to  the  completion  of  such  com- 
munity volunteer's  term  of  service,  the  Di- 
rector shall  Insure  that  such  plan  is  updated 
j'.nd  reviewed  with  the  volunteer. 

(c)  Except  as  provided  in  subsectton  (d). 
Ilie  a.ssignment  of  volunteers  under  this  .sec- 
tion .shall  be  on  such  terms  and  conditions 
(including  restrictions  on  political  activities 
that  appropriately  recognize  the  special 
status  of  volunteers  living  among  the  per- 
.sons  or  groups  served  by  programs  to  which 
they  have  been  assigned)  as  the  Director 
may  determine.  Including  work  assignments 
iu  their  own  or  nearby  communities. 

«d)  Volunteers  under  this  part  shall  not 
be  assigned  to  duties  or  work  in  any  State 
unless  such  program  has  been  submitted  to 
tlw  Gcrvemor  or  other  chief  executive  officer 
of  the  State  concerned,  and  has  not  been  dis- 
approved within  forty-fi\-e  days  of  such  sub- 
mission. TTie  assignment  of  a  volunteer  shr.H 
be  terminated  by  the  Director  when  so  re- 
quested by  the  Governor  or  chief  executive 
officer  of  the  State  concerned  not  later  than 
thirty  days  after  such  request  has  been  made, 
or  at  a  time  «fter  such  request  has  been 
made  as  agreed  upon  by  such  Governor  or 
cliief  executive  officer  of  the  State  concerned 
pnd  the  Director. 

TERMS  OF  SEimCE 

Sec.  104.  (a>  Volunteers  serring  under 
this  part  shall  be  required  to  make  a  lull- 
time  personal  commitment  to  combating 
poverty.  To  the  maximum  extent  practicable, 
this  shall  include  a  commitn*ent  to  live 
among  and  at  the  economic  level  of  the  peo- 
ple served,  and  to  remain  available  for  serx- 
ice  without  regard  to  regular  working  hours. 
at  all  times  during  their  periods  of  service, 
e.Kcept  for  authorized  periods  of  leave, 

(b)    Volunteers    serving    under    this    part 
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shall  be  enrolled  for  two-year  periods  of  serv- 
ice, liicliidiiJg  or  excluding  periods  of  time 
devoted  to  training  as  the  Director  may  de- 
termine, except  that  volunteers  serving  un- 
der this  part  may  be  enrolled  for  periods  of 
service  of  no  less  than  one  year  when  the  Di- 
rector determines,  on  an  individual  basis, 
that  a  period  of  service  of  less  than  two  years 
is  necessary  to  meet  a  critical  scarce-skill 
need.  Volunteers  serving  under  this  part 
may  reenroll  for  no  more  than  one  two-year 
period  of  ser\'lce.  No  volunteer  .shall  serv; 
for  more  than  five  years  under  this  part. 

(c)  Volunteers  under  this  part  shall,  tipon 
enrollment,  take  the  oath  of  office  as  pre- 
scribed In  .section  5(J)  of  the  Peace  Corps 
Act,  as  amended  (22  U.S.C.  2504  (J)):  Pro- 
vided, That  persons  legally  residing  within 
a  State  but  who  are  not  citizens  of  the  United 
States,  may  serve  under  this  part  without 
taking  or  subscribing  to  such  oath,  If  the 
Director  determines  that  the  service  of  such 
persons  will  further  the  Interests  of  the 
United  States.  Such  persons  shall  take  such 
alternative  oath  or  affirmation  as  the  Direc- 
tor shall  deem  appropriate. 

(d)  The  Director  shall  establish  a  proce- 
dure. Including  notice  and  opportunity  to 
be  heard,  for  volunteers  under  this  part  to 
present  and  obtaiii  resolution  of  grievances 
and  to  present  their  views  in  connection 
with  the  terms  and  conditions  of  their  .serv- 
ice. The  Director  shall  promptly  provide  to 
each  volunteer  In  service  on  the  date  of  en- 
actment of  this  Act,  and  to  each  such  volun- 
teer beginning  service  thereafter  informa- 
tion regarding  such  procedure  and  the  terms 
and  conditions  of  their  service. 

SUPPORT  SERVICES 

Sec.  105.  (a)  (1)  The  Director  shall  provide 
a  stipend  to  volunteers  under  this  part  while 
they  are  in  training  and  during  their  as- 
signments. Such  stipend  shall  not  exceed  $50 
per  month  during  the  volunteer's  service,  ex- 
cept that  the  Director  may  provide  a  stipend 
not  to  exceed  $75  per  month  in  the  case  of 
persons  who  have  served  for  at  least  one  year 
and  who,  in  accordance  with  standards  es- 
tablished In  regulations  which  the  Director 
shall  prescribe,  have  been  designated  volun- 
teer leaders  on  the  ba.'.is  of  experience  and 
special  skills  and  a  demonstrated  leadership 
among  volunteers. 

(2)  Stipends  shall  be  payable  only  \ipon 
completion  of  a  period  of  service;  except  that 
m  extraordinary  circumstances  the  Director 
may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrued  stipend  to  or  on  behalf 
of  a  volunteer.  In  the  event  of  the  death  of 
a    volunteer    during    .service,    the    amount    of 

any  uiipaia  aiipeiia  snail  De  paiQ  in  accord. 

ance  with  the  provi..iioi-i.s  of  .section  5582  of 
title  5,  United  States  Code. 

(b)  The  Director  shall  al.so  provide  volun- 
teers such  living,  travel  ^including  travel  to 

and  from  places  of  training),  and  leave  al- 
lowances, and  such  housing,  supplies,  equip- 
ment, subsistence,  clolhiug.  liealth  and  den- 
tal care,  transportation,  supervi.^ion.  tech- 
nical assistance,  and  such  other  support  as 
he  deems  necessary  and  appropriate  to  carry 
out  the  purpose  and  provisions  of  this  part, 
and  shall  insure  that  each  such  volunteer 
has  available  such  allowances  and  support  as 
will  enable  the  volunteer  to  carry  out  the 
purpose  and  provisions  of  this  part  and  to 
effectively  periorm  the  work  to  which  such 
volunteer  is  assigned. 

PARTICIPATION   OF  EE.VEFICI.ARIF.S 

Sec.  106.  To  the  maximum  extent  practi- 
cable, the  poor  of  the  communities  to  be 
.served  by  volunteers  under  this  part,  under 
,part  B.  and  under  any  other  provision  of  this 
title  in  programs  serving  the  poor,  shall  par- 
ticipate In  planning,  developing,  and  Imple- 
menting programs  thereunder,  and  the  Di- 
rector, after  consultation  with  sponsoring 
agencies  (including  volunteers  a.sslgned  to 
them)  and  the  poor  ser\'ed  by  such  agencies 


shall  take  all  necessary  steps  to  establish.  In 
regulations  he  shall  prescribe,  a  continuing 
mechanism  for  the  meaningful  participation 
of  such  program  beneficiaries. 

PARTICIPATION    OF   OLDER    PERSONS 

Sex".  107.  In  carrj'tng  out  this  part  and  part 
C  of  this  title,  the  Director  shall  take  neces- 
.sary  steps,  including  the  development  of  spe- 
cial projects,  where  appropriate,  to  encour- 
age the  fullest  participation  of  older  persons 
and  older  persons  membership  groups  as  vol- 
unteers and  participant  agencies  In  the  vari- 
ous programs  and  activities  authorized  under 
such  parts  and,  because  of  the  high  propor- 
tion of  older  persons  within  the  poverty  pop- 
ulation, shall  encourage  the  development  of 
a  variety  of  volunteer  services  to  older  per- 
sons. Including  special  projects,  to  assure 
that  such  persons  are  served  in  proportion 
to  their  need. 

P.«T  B — Service-Learning  Procrams 

STATEMENT    OF    PtTRPOSE 

Sec.  111.  This  part  provides  for  the  Univer- 
sity Year  for  Action  (UYA)  program  of  full- 
time  volunteer  service  by  students  enrolled 
in  institutions  of  higher  learning,  together 
with  appropriate  powers  and  responsibilities 
designed  to  assi.st  in  the  development  and 
coordination  of  such  programs.  The  purpose 
of  this  part  is  to  strengthen  and  supplement 
efforts  to  eliminate  poverty  by  enabling  stu- 
dents at  such  cooperating  Institutions  to 
perform  meaningful  and  constructive  volun- 
teer service  in  connection  with  the  satisfac- 
tion of  such  students'  course  work  during 
their  periods  of  service  while  attending  such 
instltvitions.  in  agencies,  institutions,  and 
situations  where  the  application  of  human 
talent  and  dedication  may  assist  in  the  solu- 
tion of  poverty  and  poverty-related  problems 
and  secure  and  exploit  opportunities  for  seli- 
advancement  by  persons  afflicted  with  such 
problems.  Its  purpose  further  Is  to  encour- 
age other  students  and  faculty  members  to 
engage,  on  a  part-time,  seU-supportlng  basl.«. 
In  stich  volunteer  service  and  work  along 
with  volunteers  serving  tinder  this  part;  and 
to  promote  participation  by  such  Institutions 
in  meeting  the  needs  of  the  poor  in  the  sur- 
roundhig  community  through  expansion  of 
service-learning  programs  and  otherwi.se.  Its 
purpose  further  is  to  provide  for  a  program 
of  part-time  or  short-term  service  learning 
by  .secondary  and  post -secondary  school  stu- 
dents to  strengthen  and  supplement  efforts 
to  eliminate  poverty. 

authority  to  opefate  university  veab 
for  action 

Sec.    112.   Except   as  other-wise   provided    in 

thii;  part,  the  Director  shall  conduct  or  make 

grants   and    contracts   for,   or   l^oth,   programs 

to  carry  out  the  purposes  of  this  part  In 

accordance  with  the  authorities  and  subject 

to  the  restrictions  in  the  provisions  of  part 
A  of  this  title,  except  for  the  provisions  oi 
subjections  (b)  and  (d)  of  sections  103  and 
.subsection  (d)  of  section  104,  and  except 
tliat  the  Director  may,  in  accoidauce  with 
regulations  he  shall  prescribe,  determine  to 
reduce  or  eliminate  the  stipend  for  volun- 
teers .serving  under  this  part  on  the  basis  of 
the  value  of  benefits  provided  such  voUui- 
teers  by  the  institution  in  question  (Includ- 
ing the  reduction  or  waiver  of  tuition). 

PRIORITIES 

Sec.  113.  In  carrying  out  programs  under 
this  part,  the  Director  shall  Innure  that 
priority  shall  be  given — 

(1)  to  the  enrollment  of  persons  who  have 
successfully  completed  their  service  as  low- 
income  community  volunteers  under  part 
A  of  this  title  or  tinder  part  A  of  title  VIII 
of  the  Economic  Opportunity  Act  of  1964, 
as  amended,  to  military  veterans  (as  defined 
in  section  101  of  title  38,  United  States 
Code),   and   to  low-Income  persons; 

(2)  to  arrangements  with  Institutions 
agreeing  to  waive  tuition  for  participants  in 


such  program,  where  such  waiver  Is  not  pro- 
hibited by  law;   and 

(3)  to  arrangements  with  Institutions  at 
which  students  and  faculty,  on  a  self-sup- 
porting basis,  have  carried  out  necessary 
and  appropriate  planning  for  such  programs. 

SPEC!  AL  CONDITIONS 

Sec.  114.  (a)  Volunteers  serving  under  this 
part  shall  be  enrolled  for  one-year  periods 
of  service  and  may  receive  academic  credit 
for  such  service  In  accordance  with  the  regu- 
lations of  the  sponsoring  histitutlon. 

(b)  Grants  to  and  contracts  with  Institu- 
tions to  administer  programs  under  this  part 
shall  provide  that  prospective  student  vol- 
unteers shall  participate  substantially  in 
the  planning  of  such  programs  and  that 
such  institutions  shall  make  available  to  the 
poor  hi  the  aurroundhig  community  all 
available  laciliiles.  Including  human  re- 
sources, of  such  institutions  In  order. to  as- 
sist in  meeting  the  needs  of  such  poor  per- 
sons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  programs  under  thi.s 
part,  the  Director  f-hall  hisure  that  financial 
assi.stauce  under  tliis  Act  to  programs  car- 
ried out  pursuant  to  .section  112  of  this  part 
shall  not  exceed  80  per  centum  of  the  total 
direct  cost  (including  planning  costs)  of 
such  program.  Each  such  grant  or  contract 
shall  require  a  commitment  from  the  In- 
sritution  to  a.ssume  the  full  cost  of  conthiu- 
Ing  a  program  (including  the  provision  of 
any  stipends,  allowances,  or  other  support 
to  participating  students),  of  at  least  the 
same  size  for  at  least  one  year,  carryhig 
out  the  purposes  of  this  part  after  such  hi- 
stitutlon has  received  support  for  three 
years,  except  that  the  Director  may  provide 
assistance  for  up  to  an  additional  two  years 
in  exceptional  circumstances,  under  this 
part  or  title  VIII  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  amended,  or  both. 

(2)  The  Director  shall  take  nece.s.sary  steps 
to  monitor  the  extent  of  compliance  by  such 
institutions  with  commitments  entered  Into 
under  paragraph  ( 1 )  of  this  subsection  and 
shall  advl.se  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  of  the 
extent  of  each  such  institution's  compliance. 

SPECIAL    SERVICE-LEARNING    PROGRAMS 

Sec.  115.  (a)  Of  the  funds  appropriated 
for  the  orjeration  of  programs  under  this 
part,  up  to  10  per  centum  may  be  u.sed,  not- 
withstanding any  other  provisions  of  this 
part,  to  encourage  and  enable  students  in 
.secondary,  secondary  vocational,  and  post- 
secondary  schools  to  participate  In  service- 
learning  programs  on  an  in-  or  out-of -school 

bft.cis  ill  ftssignm^iU.?  of  a  ^hAfft^ter  And  on 

such     term.s    and     conditions    as    descriljed    in 

subsections  (a)  and  (c)  of  section  103. 

(b)  Persons  serving  as  volunteers  under 

this  section  shall  not  l>e  deemed  to  be  Fed- 
eral employees  lor  any  purpose. 

(c)  Persons    serving    as    volunteers    under 

this  section  shall  receive  no  living  allowance 

or  .stipend  and  only  such  other  support  or 
allowances  as  the  Director  determines,  pur- 
suant to  regulations  which  he  shall  pre- 
scribe, are  required  hecau.se  of  unusual  or 
special  circumstances  .-iffectlng  the  program. 
Part  C — Special  Volunteer  Programs 
statement  of  purpose 
Sec.  121.  This  part  provides  for  special  em- 
phasis and  demonstration  volunteer  pro- 
grams, together  with  appropriate  powers  and 
re.sponsibllities  designed  to  assi.st  in  the  de- 
velopment and  coordination  of  such  pro- 
grams. The  purpose  of  this  part  is  to 
strengthen  and  supplement  elforts  to  meet 
a  broad  range  of  human,  social,  and  envi- 
ronmental needs,  particularly  those  related 
to  poverty,  by  encouraging  and  enabling  per- 
sons from  all  walks  of  life  and  from  all  age 
groups  to  perform  meaningful  and  construc- 
tive volunteer  service  In  agencies,  institti- 
tlons,  and  situations  where  the  application 
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of  human  talent  and  dedication  may  help 
to  meet  such  needa. 

AtTTHORITT    TO    ESTABUSR    ntOCRAtCS 

Sec.  122.  <a)  Th«  Director  is  autborlzed 
to  conduct  or  make  grants  or  contracts,  or 
both,  for  special  volunteer  programs  or 
demonstration  programs  designed  to  stimu- 
late aiid  initiate  impro\-ed  methods  of  pro- 
viding volunteer  aervioea.  to  identify  particu- 
lar segments  of  tlie  poverty  cooununity 
whicii  oouid  benefit  from  volunteer  and 
other  antipoverty  efforts,  and  to  encourage 
wider  volunteer  participation  ou  a  fuU-tlme, 
part-time,  or  siMrt-term  basis  to  further  U» 
purpoee  of  thi."  part. 

(b)  Except  as  provided  in  subsection  (c> 
of  tills  section,  assignment  of  volunteers  un- 
der this  section  shall  be  cm  such  terms  and 
conditktns  as  the  Director  shall  determiiw, 
pursuant  to  regulations  whicii  be  shall 
prescribe. 

(c)  The  Director,  in  accordance  with  regu- 
lations he  shall  prescribe,  may  provide  to 
persons  serving  as  full-time  volunteers  in  a 
program  of  at  least  one  year's  duration  un- 
der this  part  such  allowances  and  stipends, 
to  the  extent  and  in  amounts  not  in  excess 
of  those  authorized  to  be  provided  under 
part  A  at  tbis  title,  as  he  determines  ere 
necessary  to  carry  out  the  purpose  of  tliis 
part. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROVIDE  ALTE«- 
ManWS  TO  THK  INCAECEKATION  OP  YOtJTHFCL 
OFFENSau 

Sic.  123.  fa)  The  Congress  finds  that  the 
Incarceration  of  youthful  offenders  under 
sentence  and  awaiting  trial  Is  often  not  suc- 
cessful In  rehabilitating  juvenile  delin- 
quents, generally  falls  to  prevent  JuvenHe 
crime,  and  Is  more  costly  than  alternative 
approaches  to  corrections,  and  that  a  large 
proportion  of  adults  arrested  for  serious 
crimes  are  individuals  who  society  failed  to 
rehabilitate  as  young  offenders.  It  is  the 
purpose  of  this  section  to  provide  for  a  spe- 
cial emphasis  volunteer  program  to  supple- 
ment and  strengthen  efforts  to  prevent 
delinquency  through  pretrial,  community- 
based,  and  other  alternatives  to  the  incar- 
ceration of  youthful  offenders  under  sentence 
and  awaiting  trial. 

(b)  The  Director,  utilizing  not  less  than 
5  per  centum  of  the  funds  made  available 
pursuant  to  section  501  for  carrying  out  pro- 
grams under  this  part  In  each  fiscal  year 
and  In  consultation  with  the  Attorney  Gen- 
eral, the  Secretary  of  Health.  Education,  and 
Welfare,  the  Secretary  of  Labor,  and  appro- 
priate SUte  officials,  shall  conduct  a  program 
In  furtlierance  of  tlie  purpose  of  tills  section 

under  which- 

(1)  volunteers  serving  under  part  A,  B.  or 

C  Of  thl.s  title.  With  special  emphasis  on  the 
recruitment,  selection,  training,  and  assign- 
ment as  volunteers  to  such  program  under 
tills  section  of  persons  who  are  themselves 
rehabilitated  criminal  offenders,  are  assigned 
to  a  department  of  corrections  or  a  parole. 

probation,  or  other  social  services  agency  in 
a  State,  county,  city,  or  school  district  to 
support  and  expand  exisllug  pretrial,  com- 
munity-based, and  other  alternatives  to  in- 
carceration for  delinquency  prevention,  and 
to  foster  the  creation  of  such  alternatives  to 
lucarceraliou  where  they  do  not  yet  exist- 
and 

(2)  sudi  volunteers,  wherever  possible, 
v.ork  in  cooperation  with  existing  Federal 
agency  and  other  personnel  engaged  in  pro- 
grams slmUar  to  those  authorized  by  this 
section. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROMOTE  EDtTCA- 
TIONAL    OPPORnrNITIES    TOR    VETERANS 

Sec.  124.  (a)  The  Congress  finds  that  fewer 
than  one-half  of  the  Vietnam-era  veterans 
eligible  for  educational  assistance  benefits 
under  the  GI  Bin  of  Rights  (chapters  31 
and  34  of  title  38.  United  States  Code)  are 
taking  advant.ise  of  such  benefits,  that  only 


35  per  centum  at  audi  eligible  veterans  who 
have  not  received  a  high  scbool  diploma  or 
tiie  equlvaleut  are  taking  advantage  of  such 
benefits,  and  that  many  of  sucb  veterans  are 
unemployed  or  underemployed  and  are  una- 
ware of  the  economic  and  social  opportuni- 
ties available  to  them  under  such  lav  and 
otlier  laws  and  programs.  It  is  the  purpose 
of  this  section  to  provide  for  a  special  em- 
phasis volunteer  program  to  supplement  and 
strengthen  efforts  to  provide  outreach,  coun- 
selling and  other  assistance  to  such  veterans, 
particularly  those  vrho  are  educationally  dis- 
advantaged. In  enrolling  such  veterans  in 
academic  or  vocatlona!  institutions,  on-job 
training  programs,  or  farm  cooperative  pro- 
grams, and  In  securing  gainful  employment 
for  such  veterans. 

(b)  The  Director,  In  consultation  with  the 
Administrator  <rf  Veterans'  Affairs,  the  Com- 
missioner or  Education  In  the  Office  of  Edu- 
cation. Department  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  Labor  and 
utilizing  not  less  than  5  per  centum  of  the 
funds  made  available  purstiant  to  section 
501  for  carrying  out  programs  under  this 
part  in  each  fiscal  year,  shall  conduct  a  pro- 
gram in  furtherance  of  the  purpose  of  this 
section  under  which^ 

(1)  volunteers  enrolled  under  part  A,  B.  or 
C  of  this  titie  are  assigned,  «-ith  special 
emphasis  ou  the  recruitment,  selection, 
training,  and  assignment  to  programs  under 
this  section  as  volunteers  of  persons  who 
themselves  are  military  veterans  of  the  Viet- 
nam era  (as  defined  in  section  101  of  title 
38.  United  States  Code) ;  and 

(2)  such  volunteers  work  In  cooperation 
with  existing  Veterans'  Administration  (in- 
cluding veterans  carrying  out  student  serv- 
ice.s  pursuant  to  section  1685  of  title  38. 
United  States  Code),  institution  of  higher 
education,  veterans'  organisation,  or  other 
personnel  engaged  in  programs  similar  to 
those  authorized  by  this  section. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROVTOE  COM- 
MVKITT-BASED  PEER  CROUP  COUNSELING  AND 
OUTREACH  roa  DRt7C  ABUSERS 

Sec.  125.  (a)  The  Congress  finds  that  one 
of  the  most  successful  methods  of  helping 
persons,  especially  younger  persons,  suffering 
from  all  forms  of  drug  addiction  and  abuse 
(Including  alcoholism)  Is  to  provide  con- 
cerned, sympathetic  peer-group  members  to 
conduct  outreach,  counseling  and  related 
activities  In  community-based  drug  treat- 
ment and  rehabilitation  programs.  It  is  the 
purpose  of  this  section  to  provide  for  a  spe- 
cial emphasis  volunteer  program  to  supple- 
ment and  btrengtben  drug  treatment  and  re- 

liabllltfttlon  effortfi  in  communltieg  by  pfd- 

viding     outreacla.     couni»ellng     followup.     and 

related  services  for  persons  (especially 
younger  persons  and  military  veterans  of  the 
Vietnam  era  (as  defined  In  section  101  of 
title  38.  United  States  Code))  suHerlng  from 
drug    addiction    or    drug    abuse     (including 

alcoholism). 

(b)  The  Director.  utiliTilng  not  less  than  5 
per  centum  of  the  funds  made  available  pur- 
suant to  section  501  for  carrying  out  pro- 
grams under  this  part  in  each  fiscal  year  and 
iu  consultation  with  the  Director  of  the 
Special  Action  OfTice  on  Drug  Abuse  Pre- 
vention in  the  Executive  Office  of  the  Presi- 
dent (or  his  successor  as  Peder.^1  Government 
program  coordinator) ,  the  Director  of  the 
National  Institute  of  Mental  Health  in  the 
Department  of  Health.  Education,  and  Wel- 
fare, and  the  Acimlnistr;itor  of  Veterans"  Af- 
fairs, shall  conduct  a  prosram  in  further- 
ance of  the  purpose  of  this  section  under 
v.hich — 

(1)  volunteers  enrolled  under  part  A.  n, 
(ir  C  of  this  title  are  assigited.  with  .'special 
emphasis  on  the  recruitment,  selection,  train- 
ing, and  assignment  as  volunteers  to  such 
program  under  this  section  of  persons  (par- 
ticularly such  miliiary  veterans  of  the  Viet- 
nam era)  who  are  themselves  considered  bv 


competent  medical  authority  aa  recovered 
addicts  or  abusers;  and 

(HJ  such  volunteers,  whenever  passible. 
work  In  cooperation  with  existing  Federal 
agency  and  other  ptersonnel  engaged  in  pro- 
grams similar  to  those  authorized  by  this 
section. 

TITLE    n— NATIONAL    OLDER    AMERICAN 
VOLUNTEER   PROGRAMS 

Part  A — Hetieed  oenior  Volunteer  Peoc;eam 

CaANTS     ANU     CONTRACTS     TOIt,     VOLUIir£IJl 
SEa.\UX    PiSOJECTS 

Sec.  201.  (a)  In  order  to  t>elp  retired  per- 
sons to  avail  themselves  of  opportunities  tor 
voluntary  service  In  their  community,  the 
Director  shall  make  grants  to  State  agencies 
(established  or  designated  pur.suant  to  sec- 
tion 30«(a)  (1 )  of  the  Older  Americans  Act  of 
1965.  as  amended  (42  U.S.C.  3024(a)  (1))  or 
grants  to  or  contracts  vlth  other  public  and 
nonprofit  private  agencies  and  organizations 
to  pay  part  or  all  of  ttie  costs  for  the  deveioi?- 
ment  or  operation,  or  both,  of  volunteer  serr- 
ice  programs  uoder  tliis  section,  if  he  deter- 
mines, in  accordance  wiili  regulations  he 
shall  prescribe,  that — 

(1)  volunteers  will  not  be  reimbursed  for 
other  than  b-anspxMXation,  meals,  and  other 
out-of-pocket  expenses  Inciderit  to  the  provi- 
sion of  services  under  this  part; 

(2)  only  individuals  aged  slaty  or  over  via 
be  enrolled  as  volunteers  to  provide  services 
under  this  p  rt  (except  for  administrative 
purposes),  and  such  services  will  be  per- 
formed iu  the  commuuity  where  such  in- 
dividtials  reside  or  iu  nearby  communities 
either  (A)  ou  publicly  owned  and  operated 
facilities  or  projects,  or  (Bj  on  local  projects 
sponsored  by  private  nonprofit  orgaruzations 
(Other  than  political  parties),  otlier  tJxan 
projects  Involving  the  construction,  opiera- 
tion,  or  mainte'oauce  of  so  much  of  any  facil- 
ity used  or  to  be  used  for  sectarian  instruc- 
tion or  as  a  place  for  religiotis  worship; 

(3)  the  program  includes  such  short-term 
training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talents  of 
participating  volunteers  and  individuals,  and 
provides  for  the  pajment  of  the  reasonable 
expenses  of  such  volunteers  while  undergoing 
such  training: 

(4)  the  program  Is  being  established  and 
will  be  carried  out  with  the  advice  of  persons 
coiijpetent  in  the  field  of  service  involved, 
and  of  persons  witli  interest  iu  and  knowl- 
edge of  the  needs  of  older  persons:  and 

(5)  tlie  proijraui  is  coordinated  with  otlier 
related  Feder.al  ai:d  State  programs. 

lb)   The  Director  s,hall  not  award  anv  grant 

or  contract  under  mis  part  for  g  proj§ct  lu 

any  State  to  any  aj^ency  or  ort^axiis^ation  un- 
less, if  &uch  State  has  a  State  ageucy  estab- 
lished or  designated  piu-suant  to  section  304 
(a)(1)   of  the  Older  AmericaTis  Act  of  1965, 

as  amended  (42  US.C.  3024(a)  U)),  euch 
agency  Itself  is  the  recipient  of  Uie  award  or 

such  agency  has  been  alTorded  at  least  sixty 

days  in  which  to  review  the  project  appUca- 
Uon  and  make  leconimeudations  tiiereon. 
PARr  B — Poster  Grant)parevt  Program  and 
Older  Amekican  CoMMUNrrr  Service  Pro- 
crams 

CHATITS  AKD  CONTRACTS  TOR  VOLTTNTtTR  StRTICT 
PP.O.TECTS 

Sec.  211.  (a)  The  Director  ahaU  make 
{O-ants  to  or  contracts  with  public  and  non- 
profit private  agencies  and  organlkyitions  to 
pay  part  or  all  of  the  cost  of  development 
:uid  operation  of  projects  (includinj;  direct 
payments  to  voluuteers  serving  under  this 
part^  designed  for  the  purpose  of  providing 
opportur.illes  for  low-income  persons  aged 
."iixly  or  over  to  serve  as  volunteers  to  provide 
..upportlve  person -to-person  ser\  ices  i.i 
health,  eduration.  wclf.irc.  and  rc'ated  sct- 
tliips  to  children  having  exceptional  r.eeds. 
including  services  as  Poster  Grandpare.-'.ts  to 
children  receiving  c.ire  In  hospitals,  homes 
for    c;ei)endciit    and    neglsrted    children,    or 
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other  establishments  providing  care  for  chil- 
dren with  special  needs.  The  Director  may 
approve  assistance  In  excess  of  90  per  centum 
of  the  costs  of  the  development  and  opera- 
tion of  such  projects  only  If  he  determines, 
in  accordance  with  regulations  he  shall  pre- 
scribe establishing  objective  criteria,  that 
such  action  Is  required  in  furtherance  of  the 
purpose  of  this  section.  Provision  for  such  as- 
sistance shall  be  etfective  as  of  September  19, 
1972.  In  the  case  of  any  project  u-ith  respect 
to  which,  prior  to  such  date,  a  grant  or  con- 
tract has  been  made  under  section  611(a)  of 
the  Older  Americans  Act  of  1965,  as  amended 
<42  U.S.C.  3044b)  or  with  respect  to  any  proj- 
ect under  the  Foster  Grandparent  program  in 
effect  prior  to  September  17,  1969,  contribu- 
tions in  cash  or  in  kind  from  the  Bureau  of 
Indian  Affairs,  Department  of  the  Interior, 
toward  the  cost  of  the  project  may  be 
counted  as  part  of  the  cost  thereof  which  is 
met  from  non-Federal  sources. 

(b)  The  Director  is  also  authorized  to  make 
grants  or  contracts  to  carry  out  the  purpose 
described  In  subsection  (a)  of  this  section  In 
the  case  of  per-sons  (other  than  children) 
having  exceptional  needs,  Including  services 
by  volunteers  serving  as  Senior  Health  Aides 
to  work  with  persons  receiving  home  health 
care,  nursing  care,  or  meals  on  wheels  or 
other  nutritional  services,  and  as  Senior 
Companions  to  persons  having  developmen- 
tal disabilities  or  other  .special  needs  for 
companionship. 

co^fDITIo^•s  of  chants  and  contracts 

Sec.  212.  (a)  (1)  In  carrjing  out  this  part, 
the  Director  shall  inibure  that  volunteers  re- 
ceiving a.s,«:istance  in  any  project  are  older 
persons  of  low  Income  who  are  no  longer  In 
the  reg\ilar  work  force. 

(2)  The  Director  shall  not  av.ard  a  grant 
or  contract  under  this  part  which  involves  a 
project  propo.sed  to  be  carried  out  through- 
out the  State  or  over  an  area  more  compre- 
hensive than  one  community  unle.-s — 

(A)  the  State  agency  established  or  desig- 
nated under  section  304(a)(1)  of  the  O'.der 
Americans  Act  of  1965,  as  amended  (42  U.S.C. 
3024(a)(1))  is  the  applicant  for  such  grant 
or  contract  or,  if  not,  such  agency  has  been 
afforded  a  reasonable  opportunity  to  apply 
for  and  receive  .such  award  and  to  admlnlsier 
or  super\'ls€  the  administration  of  the  proj- 
ect; and 

(B)  in  cases  in  which  such  agency  Is  not 
the  grantee  or  contractor  (including  cases 
to  which  clause  (A)  applies  but  In  which 
such  agency  has  not  availed  It.self  of  the 
opportunity  to  apply  for  and  receive  such 
award),  the  application  contains  or  is  sup- 
ported by  satisfactory  as.surance.s  that  the 
project  has  been  developed,  and  will  to  th« 
extent  appropriate  be  conducted,  in  consulta- 
tion with,  or  wi'h  the  participation  of,  such 
gigency. 

(3)  The  Director  .shall  not  award  a  grant 
or  contract  under  this  part  which  involves  a 
project  propo.sed  to  be  tnidertaken  entirely 
In  a  community  served  by  a  community  ac- 
tion agency  \inless — 

(A)  such  agency  is  the  applicant  for  such 
grant  or  contract  or,  if  not,  such  agency  has 
been  afforded  a  reasonable  opportunity  to 
apply  for  and  receive  such  award  and  to  ad- 
minister or  supervise  the  administration  of 
the  project; 

(B)  in  cases  in  which  stich  agency  is  not 
the  grantee  or  contractor  (including  ca.seo  to 
which  clause  (A)  applies  but  in  v/hlch  such 
agency  has  not  availed  itself  of  the  oppor- 
timity  to  apply  for  and  receive  such  a.vard), 
the  application  contains  or  is  supported  by 
.satisfactory  a.ssrirances  that  the  project  has 
been  developed,  and  ui!l  to  the  extent  appro- 
priate be  conducted  in  consultaiiou  with,  or 
with  the  participation  of,  such  agency;  and 

(C)  if  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  .section  304 
(a)(1)  of  the  Older  Americans  Act  ol  1905, 


as  amended  (42  U.S.C.  3024(a)(1)),  such 
a.gency  has  been  afforded  at  least  forty-flvo 
days  in  which  to  review  the  project  applica- 
tion and  make  recommendations  thereon. 

(b)  The  term  "community  action  aigency" 
as  used  iu  this  section  means  a  community 
action  agency  as  defined  hi  title  II  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2781-2837). 

P.\p.T  C — Gfnep.al  Provisions 

rO0RDlN.\TION    WITH    OTHER   FEDERAL    PRiX:R.M1S 

Sec.  221.  In  carrying  out  this  title,  the  Di- 
rector shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Department  of  Labor 
and  Health,  Education,  and  Welfare,  and  any 
other  Federal  agencies  administering  rele- 
vant programs  with  a  view  to  achieving  op- 
timal coordination  with  such  otlier  programs, 
and  shall  promote  the  coordination  of  proj- 
ects under  this  title  with  other  public  or  pri- 
vate programs  or  projects  carried  out  at  State 
and  local  levels.  Such  Federal  agencies  shall 
cooperate  with  the  Director  ui  disseminating 
IniormaTiou  about  the  availability  of  a.ssLst- 
ance  under  this  title  and  in  promoting  the 
itlenlitioation  and  Interest  of  low-income  and 
odier  older  persons  whose  services  may  be 
uiilu-.ed  liiirler  this  tille. 

PAYMENTS 

S^.r.  21^2.  Payments  xmder  this  title  pur- 
suant to  a  grant  or  contract  may  be  mad© 
(after  necessary  adjustment,  in  tl\e  ca.se  of 
grants,  on  account  of  previously  made  over- 
payments or  underpayments)  in  advance  or 
by  WAV  of  reimbursement,  In  such  Install- 
ments and  on  such  conditions,  as  the  Director 
mpy  determine. 

MINORITr  GROUP  PARTICIPATION 

Sfc.  223.  The  Director  ' shall  take  appro- 
priate steps  to  hisure  that  special  efforts 
are  made  to  recruit,  select,  and  assign  quali- 
fied individuals  .sixty  years  and  older  from 
minority  groups  to  serve  as  volunteers  under 
this  title. 

TITLE  III— NATIONAL  VOLUNTEER  PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTEER  SERVICE 
BY  SMALL  BUSINESS  PROPRIETORS 

AITTHORITY     TO    COOPERATE     IN     THE     OPERATION 
OP    SCORE/ ACK 

Srr.  301.  In  order  to  assist  persons  enga?pd 
or  seeking  to  engage  in  small  business  enter- 
prises, e.^pecinlly  economically  disadvantaged 
persoiKS,  the  Director,  pursuant  to  agreements 
with  the  Administrator  of  the  Small  Busi- 
ness Administration  (hereinafter  referred  to 
as  the  ■•Administrator")  which  shall  be  pub- 
lished In  the  Federal  Register,  shall  coop- 
erate with  the  Adminlstraror  In  carrying  out 
the  Service  Corps  of  Retired  Executives 
(SCORE)  and  the  Active  Corps  of  Executives 
(ACE)  program  pursuant  to  section  8(b)  (1) 
of  the  Small  Business  Act,  as  amended  (15 
use.  637(b)  (l)),by— 

( 1 )  cotiducting  a  national  publicity  and  re- 
cruitnieiit  effort  to  encourage  eligible  btisl- 
nessmen  to  serve  as  volunteers  hi  the 
SCORE  ACE  program  and  to  form  SCORE 
chapters; 

(2)  providing  general  budgetary  planning 
for  the  SCORE..  ACE  program  and  such  logis- 
tical support  (hiduding  office  space  and 
clerical  services,  and  supplies  when  not  avail- 
able from  the  Small  Bushiess  Administra- 
tion) .  subject  to  the  provisions  of  .subsection 
(c)  of  section  302  of  ihls  title,  to  SCORE/ 
ACE  volunteers  serving  Small  Business  Ad- 
ministration clients  as  the  Administrator, 
with  the  concurrence  of  the  Director,  deter- 
miiies  are  necessary  and  appropriate  to  carry 
out  such  section  8(b)  (1 ) ;  and 

(3)  expanding  the  application  of  the  ex- 
pertise of  such  SCORE  ACE  volunteer  busi- 
ness proprietors  to  other  projects  and  agen- 
cies to  carry  out  other  programs  authorlTcd 
In  this  Act  and  the  Economic  Opportunity 
Act   of    19iJ4.    as   omeiifJed    (42   U  S.C.   2781- 


2837)  (particularly  title  VII  thereof),  and 
budgeting  and  plannhig  for  and  carrying  out 
such  expanded  projects. 

AUTHORITY    TO    ESTABUSH    TERMS    AND 
CONDITIONS    OF    ASSIGNMENTS 

Sec.  302.  (a)  Except  as  provided  Ui  sub- 
.^ectlon  (c)  of  this  section,  the  assignment 
of  voUuiteers  enrolled  In  programs  carried 
out  pursuant  to  clause  (3)  of  section  301 
shall  be  on  such  terms  and  conditions  as  tlie 
Director,  in  consultation  with  the  Adminis- 
trator, shall  determine. 

(b)  Such  volunteers,  while  engaged  In  pro- 
grams under  this  title  or  under  section  8 
(b)  (1)  of  the  Small  Business  Act  (15  U.S.C. 
637(b)(1)),  shall  be  considered  employees 
of  the  Federal  Government  for  the  purposes 
of  the  Federal  tort  claims  provisions  in  title 
28,  United  States  Code,  and  for  the  purposes 
of  the  provisions  relating  to  compensation  to 
Federal  employees  for  work  Injuries  In  sub- 
chapter I  of  chapter  81  of  title  5,  United 
States  Code. 

(c)  The  Director  is  authorized  to  reim- 
burse SCORE.  ACE  volunteers  serving  pursu- 
ant to  agreements  entered  Into  under  sec- 
tion 301  only  for  tran.sportation,  meals,  tele- 
phone calls,  and  other  out-of-pocket  ex- 
penses incident  to  their  provision  of  services 
or  coordination  of  programs  wider  this  Act 
or  the  Small  Business  Act  (15  U.S.C.  637 
(b)(1)). 

(d)  Notwithstanding  any  other  provision 
of  law,  In  order  to  exercise  the  authority  to 
reimburse  expen.ses  of  volunteers  serving 
pursuant  to  section  8(b)(1)  of  the  Small 
Bu-siness  Act,  as  amended  (15  U.S.C.  637(b) 
(1)),  the  Administrator  shall  delegate  pay- 
ment responsibility  to  the  Director,  making 
reimbursement  to  the  ACTION  Agency  in 
connection  with  subsequent  expenditures  by 
such  Agency. 

(e)  Volunteers  serving  pursuant  to  agree- 
ments entered  into  under  section  301  shall 
in  no  event  (1)  piirtlclpate  on  behalf  of  tlie 
Small  Business  Administration  (rather  than 
on  behalf  of  their  clients)  in  any  screening 
or  evaluation  activities  In  connection  with 
applications  for  loansyfrom  such  Adminis- 
tration, or  (2)  provide  services  to  a  client  of 
such  Administration  with  a  delinquent  loan 
outstandUig,  except  upon  a  specific  reque.>t 
signed  by  such  client  for  assistance  In  con- 
nection with  such  matter. 

TITLE   IV— ADMINISTRATION  AND 
COORDINATION 

FaTABLISHMENT   OF   ACENCT 

Sec.  401.  There  is  hereby  established  in  flie 
executive  br.inch  of  the  Government  an  agen- 
cy to  be  known  as  the  ACTION  Agency.  Such 
Agency  shall  be  headed  by  a  Director  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  con.sent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  pro- 
vided for  Level  III  of  the  Executive  Schedule 
under  section  5314  of  title  5,  United  suites 
Code.  There  shall  al.so  be  in  such  agency  a 
Deputy  Director  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  be  compen- 
sated at  the  rat©  provided  for  Level  IV  of  the 
Executive  Schedule  under  .section  5315  of  ti- 
tle 5,  United  States  Code.  The  Deputy  Direc- 
tor shall  perform  such  functions  as  the  Di- 
rector shall  from  time  to  time  prescribe,  and 
shall  act  ii-s  Director  of  the  ACTION  Ateiicy 
during  the  absence  or  disability  of  the  Direc- 
tor. There  shall  al.-:o  be  in  such  agency  four 
Associate  Directors  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  oi  tiie  S->nate,  and  shall  be  compen- 
sated at  the  rate  provided  for  Level  V  of  the 
Executive  Schedule  under  .section  5316  of  ti- 
tle 5,  United  Stated  Code.  Each  such  A.sso- 
clate  Director  shall  perform  such  functions 
as  the  Director  shall  from  time  to  time  pre- 
scribe. There  shall  also  be  in  such  agency  one 
Deputy  A.ssociate  Director  primarily  respon- 
sible for  programs  cirried  out  under  par'..s 
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A  and  B  of  title  I  of  this  Act  and  one  Deputy 
Associate  Director  primarily  responsible  for 
programs  carried  out  under  title  II  of  this 
Act,  who  shall  be  appointed  by  the  Director. 

AUTHORITY   OF  THE  DIRECTOR 

SEC.  402.  In  addition  to  the  authority  con- 
ferred upon  him  by  other  sections  of  this 
Act.  the  Director  is  authorized  to — 

(1)  appoint  in  accordance  with  the  Civil 
Service  laws  such  personnel  as  may  be  nec- 
essary to  enable  the  ACTION  Agency  to  carry 
out  its  functions,  and,  except  as  otherwise 
provided  herein,  fix  the  compensation  of  such 
personnel  in  accordance  with  chapter  51  of 
title  5,  United  States  Code; 

(2)  (A)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5  United  States  Code,  ex- 
cept that  no  Individual  may  be  employed 
under  the  authority  of  this  subsection  for 
more  than  100  days  in  any  fiscal  year;  (B) 
compensate  individuals  so  employed  at  rates 
not  in  excess  of  the  daily  equivalent  of  the 
rate  payable  to  a  OS-18  employee  under  sec- 
tion 5332  of  such  title.  Including  travel-time; 
and  (C)  allow  such  individuals,  whl'.e  away 
from  their  homes  or  regular  places  of  busi- 
ness, travel  expenses  (including  per  diem  in 
lieu  of  subsistence)  as  authorized  by  section 
5703  of  such  title  for  persons  In  the  Govern- 
ment service  employed  intermittently,  while 
so  employed;  and  (D)  annually  renew  con- 
tracts for  such  employment  under  this  clause; 

(3)  with  the  approval  of  the  President, 
arrange  with  and  reimburse  the  heads  of 
other  Federal  agencies  for  the  performance 
of  any  of  the  provisions  of  this  Act  and.  as 
necessary  or  appropriate,  delegate  any  of  his 
powers  under  this  Act  and  authorize  the  re- 
delegation  thereof  subject  to  provisions  to 
assure  the  maximum  possible  liaison  between 
the  ACTION  Agency  and  such  other  agencies 
at  all  operating  levels,  which  shall  include 
the  furnishing  of  complete  operational  In- 
formation by  such  other  agencies  to  the 
ACTION  Agency  and  the  furnishing  of  such 
Information  by  the  ACTION  Agency  to  such 
other  agencies; 

(4)  with  their  con.sent.  utilize  the  services 
and  facilities  of  Federal  agencies  without  re- 
imbursement, and,  with  the  consent  of  any 
State  or  a  political  subdivision  of  a  State, 
accept  and  utilize  the  services  and  facilities 
of  the  agenlces  of  such  State  or  subdivision 
without  ralmbursement; 

(5)  accept  In  the  name  of  the  ACTION 
Agency,  and  employ  or  dispose  of  In  further- 
ance of  the  purposes  of  this  Act,  or  of  any 
title  thereof,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  Intangible, 
received  by  gift,  device,  bequest,  or  other- 
wise; 

(6)  accept  voluntary  and  uncompensated 
services; 

(7)  allocate  and  expend,  or  transfer  to 
other  Federal  agencies  for  expenditure,  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof, 
including  (without  regard  to  the  provisions 
of  section  4774(d)  of  title  10.  United  States 
Code),  expenditure  for  construction,  rep.ilrs, 
and  capital  Improvements; 

(8)  disseminate,  without  regard  to  the 
provisions  of  section  3204  of  title  39,  United 
States  Code,  data  and  Information,  In  such 
form  as  he  shall  deem  appropriate  to  public 
agencies,  private  organizations,  and  the  gen- 
eral public; 

(9)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed; 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  In  connection  with 
the  payment  of  obligations  in  accordance 
with  the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  951-53): 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  as  follows:  (A)  for  printing 
and  binding,  in  accordance  with  applicable 


law  and  regulation;  and  (B)  without  regard 
to  any  other  law  or  regulation,  for  rent  of 
buUdlngs  and  space  in  buildings  and  for 
repair,  alteration,  and  improvement  of  build- 
ings and  space  in  buildings  rented  by  him; 
but  the  Director  shall  not  utilize  the  author- 
ity contained  in  this  subclause  (B)  — 

(I)  except  when  necessary  to  obtain  an 
Item,  service,  or  facility,  which  is  required 
in  the  proper  administration  of  this  Act,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  In  the  quantity  or 
quality  needed,  or  at  the  time.  In  the  form, 
or  under  the  conditions  In  which.  It  Is 
needed,  and 

(II)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Services 
(If  the  exercise  of  such  authority  would  af- 
fect an  activity  which  otherwise  would  be 
under  the  Jurisdiction  of  the  General  Services 
Administration)  of  his  intention  to  exercise 
such  authority,  the  item,  service,  or  facility 
with  respect  to  which  such  authority  Is  pro- 
posed to  be  exercised,  and  the  reasons  and 
justifications  for  the  exercise  of  such 
authority; 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  to  or  contracts  with  Fed- 
eral or  other  public  departments  or  agencies 
and  private  nonprofit  organizations  for  the 
assignment  or  referral  of  volunteers  under 
this  Act  (except  for  volunteers  serving  under 
part  A  of  title  I  thereof),  which  may  provide 
that  the  agency  or  organization  shall  pay 
all  or  a  part  of  the  costs  of  the  program; 

(13)  provide  or  arrange  for  educational 
and  vocational  coun.^ellng  of  volunteers  and 
recent  former  volunteers  under  this  Act  to 
(A)  encourage  them  to  use  In  the  national 
interest  the  skills  and  experience  which  they 
have  derived  from  their  training  and  service, 
particularly  working  In  combating  poverty  as 
members  of  the  helping  professions,  and  ( B ) 
promote  the  development,  and  the  placement 
therein  of  such  volunteers,  of  appropriate 
opportunities  for  the  use  of  such  skills  and 
experience; 

(14)  establish  such  policies,  standards, 
criteria,  and  procedures,  prescribe  such  rules 
and  regulations,  enter  into  such  contracts 
and  agreements  with  public  agencies  and 
private  organizations  and  persons,  make  such 
payments  (in  lump  sum  or  instalments,  and 
in  advance  or  by  way  of  reimbursement,  and 
In  the  ca.se  of  grants  otherwise  authorized 
under  this  Act.  with  necessary  adjustments 
on  account  of  overpayments  and  underpay- 
ments); and 

(15)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  the  purposes 
and  provisions  of  this  Act,  as  he  deems  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  Act. 

POLITICAL    ACTIVmrs 

Sec.  403.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  Act,  or  any  pro- 
gram administered  by  the  ACTION  Agency, 
shall  be  used  to  finance,  directly  or  Indirect- 
ly, any  activity  designed  to  Infiuence  the  out- 
come of  any  election  to  Federal  office,  or  any 
voter  registration  activity,  or  to  pay  the 
salary  of  any  ofBcer  or  employee  of  the  AC- 
TION Agency,  who,  in  his  official  capacity  as 
such  an  officer  or  employee,  engages  in  any 
such  activity.  As  used  In  this  section,  the 
term  "election"  has  the  same  meaning  given 
such  term  by  section  301(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (Public  Law 
92-225),  and  the  term  "Federal  office"  has 
the  same  meaning  given  such  term  by  section 
301(c)  of  such  Act. 

(b)  Programs  assisted  under  this  Act  shall 
not  be  carried  on  In  a  manner  Involving  the 
use  of  funds,  the  provision  of  services,  or  the 
employment  or  assignment  of  personnel  In  a 
manner  supporting  or  resulting  in  the  Iden- 
tification of  such  programs  with  (1)  any 
partisan  or  nonpartisan  political  activity  or 
any  other  political  activity  associated  vsrlth  a 
candidate,   or  contending  faction  or  group, 


in  an  election  for  public  or  party  office,  (2) 
any  activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls  or 
similar  assistance  in  connection  with  any 
such  election,  or  (3)  any  voter  registration 
activity.  The  Director,  after  consultation  with 
the  Civil  Service  Commission,  shall  Issue 
rules  and  regulations  to  provide  for  the  en- 
forcement of  this  section,  which  shall  in- 
clude provisions  for  summary  suspension  of 
assistance  for  no  more  than  30  days  until 
notice  and  an  opportunity  to  be  heard  can  be 
provided  or  other  action  necessary  to  permit 
enforcement  on  an  emergency  basis. 

SPECIAL    LIMITATIONS 

Sec.  404.  (a)  The  Director  shall  prescribe 
regulations  and  shall  carry  out  the  provi- 
sions of  this  Act  so  as  to  assure  that  the  serv- 
ice of  volunteers  assigned,  referred,  or  serving 
pursuant  to  grants,  contracts,  or  agree- 
ments made  tinder  this  Act  Is  limited  to  ac- 
tivities which  would  not  otherwise  be  per- 
formed by  employed  workers  and  which  will 
not  supplant  the  hiring  of  or  result  In  the 
displacement  of  employed  workers,  or  im- 
pair existing  contracts  for  service. 

(b)  All  support,  including  transportation 
provided  to  volunteers  under  this  Act.  shall 
be  furnished  at  the  lowest  possible  cost  con- 
sistent with  the  effective  operation  of  volun- 
teer programs. 

(c)  No  agency  or  organization  to  which 
volunteers  are  assigned  hereunder,  or  which 
operates  or  supervises  any  volunteer  program 
hereunder,  shall  request  or  receive  any  com- 
pensation for  services  of  volunteers  sujser- 
vlsed  by  su-'h  agency  or  organization. 

(d)  No  funds  authorized  to  be  appropri- 
ated herein  shall  be  directly  or  indirectly 
utilized  to  finance  labor  or  antllabor  organi- 
zation or  related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  Uiformation  con- 
cerning their  qualifications,  including  their 
ability  to  perform  their  assigned  tasks,  and 
their  Integrity,  as  the  Director  shall  prescribe 
and  shall  be  subject  to  such  procedures  for 
selection  and  approval  as  the  Director  de- 
termines are  necessary  to  carry  out  the  pur- 
poses of  this  Act.  The  Director  may  establish 
such  special  procedures  for  the  recruitment, 
selection,  training,  and  assignment  of  low- 
Income  residents  of  the  area  to  be  served  by 
a  program  under  this  Act  who  which  to  be- 
come volunteers  as  ho  determines  will  fur- 
ther the  purposes  of  this  Act. 

(f)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  the  second 
and  third  sentences  of  this  subsection,  the 
Director  shall  assign  or  delegate  any  sub- 
stantial responsibility  for  carrying  out  func- 
tions under  this  Act  only  to  persons  appoint- 
ed or  employed  pursuant  to  clauses  ( 1 )  and 
(2)  of  section  402.  and  persons  assigned  or 
delegated  such  substantial  responsibilities 
on  the  effective  date  of  this  Act  and  who  are 
receiving  compensation  In  accordance  with 
provisions  of  law  other  than  the  applicable 
provisions  of  title  5.  United  States  Code,  on 
such  date  shall,  by  operation  of  law  on  such 
date,  be  assigned  a  grade  level  pursuant  to 
such  latter  provisions  so  as  to  fix  the  com- 
pensation of  such  persons  under  such  au- 
thority at  no  less  than  their  compensation 
rate  on  the  day  preceding  such  date.  Not- 
withstanding any  other  provisions  of  law. 
Ir  order  to  achieve  the  appointment  of  per- 
sonnel pursuant  to  cause  (1)  of  section  402 
and  title  5.  United  States  Code,  as  directed 
by  the  first  sentence  of  this  subsection,  the 
number  of  positions  authorized  bv  section 
5108(a)  of  title  5.  United  States  Code,  and 
assigned  to  the  ACTION  Agency.  Is  increased 
by  a  number  equal  to  the  number  of  persons 
whose  level  of  compensation  on  the  day  prior 
to  the  effective  date  of  this  Act  requires  their 
assignment  to  such  positions.  The  Director 
may  personally  make  exceptions  to  the  re- 
quirement set  forth  in  the  first  sentence  of 
this  subsection  for  persons  he  finds  w  ill  be 
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assigned  to  carrying  out  functions  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq)  wlth- 
i  1  six  months  after  the  effective  date  of  this 
Act.  This  subsection  shall  not  apply  in  the 
case  of  persons  carrying  out  administrative 
functions  in  support  of  other  than  program- 
related  activities  described  in  section  504. 

(g)  Notwithstanding  any  other  provision 
of  law  except  as  may  be  provided  expressly 
in  limitation  of  this  subsection,  payments 
to  volunteers  under  this  Act  shall  not  In  any 
way  reduce  or  eliminate  the  level  of  or  eligi- 
bility for  assistance  or  services  any  such 
volunteers  may  be  receiving  under  any  other 
governmental  program. 

NATIONAL     VOLUNTARY     SEUVICi:     ADVISORY 
COUNCIL 

Sec  405.  (a)  There  is  hereby  established 
in  the  ACTION  Agency  a  National  Voluntarj' 
Service  Advisory  CouiicU  (hereinafter  refer- 
red to  as  the  "Council")  to  be  composed  of 
25  memt>ers  appointed,  not  later  than  sixty 
days  after  the  date  of  the  enactment  of  this 
Act.  by  and  serving  at  the  pleasure  of  the 
President.  Such  members  shall  be  repre- 
sentative of  public  and  private  oragnlzations, 
groufts,  and  individuals  interested  in  serving 
and  benefited  by  programs  carried  out  under 
this  Act  and  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.).  Including,  in  approximately 
equal  numbers,  representatives  of  benefici- 
aries of  programs  established  under  this  Act, 
nations  hosting  Peace  Corps  volunteers, 
present  and  former  volunteers,  and  national 
coalitions  representing  B\ich  groups.  The 
President  shall  designate  a  temporary  chair- 
person from  such  members  and  shall  call  the 
initial  meeting  of  the  Council  within  thirty 
days  after  appointment  of  such  Council. 
Members  of  the  Council  shall  designate  a 
permanent  chairperson  from  such  members 
and  shall  meet  at  the  call  of  such  chairper- 
son, but  not  less  than  four  times  in  each  year. 
Members  of  the  Council,  other  than  those 
regularly  employed  by  the  Federal  Govern- 
ment, while  attending  meetings  of  such 
Council,  shall  be  entitled  to  receive  compen- 
sation and  travel  e.Kpenses  as  provided  In 
section  402(2)  of  this  Act  with  respect  to 
experts  and  consultants.  The  Director  and 
Deputy  Director  of  the  ACTION  Agency  shall 
be  ex  officio  members  of  the  Council. 

(b)  The  Council  shall — 

(1)  advise  the  Director  with  respect  to 
policy  matters  arising  In  the  administra- 
tion of  this  Act  and  the  Peace  Corps  Act 
(22  U.S.C.  2501  et  seq.) ;  and 

(2)  upon  the  request  of  the  Director,  re- 
view the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  the  Peace  Corps 
Act  and  make  recommendations  (including 
such  proposals  for  changes  in  such  Acts  as 
the  Council  deems  appropriate)  concerning 
(A)  the  Improvement  of  such  programs,  (B) 
the  elimination  of  duplication  of  effort,  and 
(C)  the  coordination  of  such  programs  with 
other  Federal  programs  designed  to  assist 
the  beneiiciaries  of  such  Acts. 

(c)  Not  later  than  &Iarch  31  of  each  cal- 
endar year  beginning  with  the  calendar  year 
1974,  the  Council  shall  make  an  annual  re- 
port of  its  findings  and  recommendations 
to  the  President  for  transmittal  by  the 
President,  within  thirty  days  of  the  receipt 
thereof,  to  the  Congress  together  with  bis 
comments  and  recommendations. 

LABOR    STANDARDS 

Sec.  406.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
the  construction,  alteration  or  repair.  Includ- 
ing painting  and  decorating  of  projects, 
buildings  and  works  which  are  federally  as- 
sisted under  this  Act  shall  be  paid  wages  at 
rate.s  not  less  than  those  prevailing  on  similar 
constniction  In  the  locality  as  determined 
by  the  Secretary  of  Labor  In  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  UB.C. 
276a-276a-5) .  The  Secretary  of  Labor  shall 
have,  with  respect  to  auch  labor  stand- 
ards, the  authority  and  functions  set  forth 


In  Reorganization  Plan  Numberd  14  of  1950 
(15  P.R.  3176;  64  Stat.  1267).  and  section  2 
of  the  Act  of  June  1,  1934,  as  amended  (48 
Stat.  948.  ch.  482,  as  amended:  40  U.S.C. 
276c). 

REPORTS 

Sec.  407.  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year, 
the  Director  shall  prepare  and  submit  to  the 
President  for  transmittal  by  the  President, 
within  thirty  days  of  the  receipt  thereof,  a 
full  and  complete  report  to  the  Congress  on 
the  activities  of  the  ACTION  Agency  during 
such  year. 

JOINT    FUNDING 

Sec.  408.  Pursuant  to  regulations  pre- 
scribed by  the  President,  and  to  the  extent 
coosistent  with  the  other  provisions  of  this 
Act,  where  funds  are  provided  for  a  single 
project  by  more  than  one  Federal  agency 
to  an  agency  or  organization  assisted  under 
this  Act,  the  Federal  agency  principally  in- 
volved may  be  designated  to  act  for  all  In 
administering  the  funds  provided,  and,  not- 
withstanding any  other  provision  of  law.  In 
such  cases,  a  single  non-Federal  share  re- 
quirement may  be  established  according  to 
the  proportion  of  funds  advanced  by  each 
agency.  When  the  prlacipal  agency  Involved 
Is  the  ACTION  Agency.  It  may  waive  any 
grant  or  contract  requirement  (as  defined  by 
such  regulations)  under  or  pursuant  to  any 
law  other  than  this  Act.  which  requirement 
Is  Inconsistent  with  the  similar  requirements 
under  or  pursuant  to  this  Act. 

PROHISmON    OF    FEDERAL   CX>NTROL 

Sec.  409.  Nothing  contained  In  this  Act 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  oflacer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculxun, 
program  of  Instruction,  admin Lstratton.  or 
personnel  of  any  educational  Institution  or 
school   system. 

COORDINATION    WTTH    OTHER   PROCRAMS 

Sec.  410.  The  Director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized under  this  Act  with  one  another, 
with  community  action  programs,  and  with 
other  related  Federal,  State,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
the  heads  of  other  Federal.  State,  and  local 
agencies  responsible  for  programs  related  to 
the  purposes  of  this  Act  with  a  view  to  en- 
couraging greater  use  of  volunteer  services 
in  those  programs  and  establishing  in  con- 
nection with  them  systematic  procedures 
for  the  recruitment,  referral,  or  necessary 
preservice  orientation  or  training  of  volun- 
teers serving  pursuant  to  this  Act. 

PROHIBITION 

Sec.  411.  In  order  to  assure  that  existing 
Federal  agencies  are  used  to  the  fullest  ex- 
tent possible  In  carrying  out  the  purpose  of 
this  Act,  no  funds  appropriated  to  carry  out 
this  Act  shall  be  used  to  establish  any  new 
department  or  office  when  the  Intended  func- 
tion is  being  performed  by  an  existing  de- 
partment or  office. 

APPEIALS.    NOTICE,    A^■D    HCARLNG    PBOCF.DUOES 

Sec.  412.  The  Director  shall  prescribe  pro- 
cedures to  Insure  that — 

(1)  assistance  under  this  Act  shall  not 
be  suspended  for  failure  to  comply  with 
applicable  terms  and  conditions,  except  in 
emergency  situations  for  thirty  days,  nor 
shall  an  application  for  refunding  under  this 
Act  be  denied,  unless  the  recipient  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  publicly  why  such  action  shovild 
not  be  taken;  and 

(2)  assistance  under  this  Act  shall  not  be 
terminated  for  failure  to  comply  with  appli- 
cable terms  and  conditions  unless  the  recipi- 
ent has  been  afforded  reasonable  notice  and 
opportunity  for  a  full  and  fair  hearing. 

DtrSATION    OF    PROGRAM 

Sec.  413.  The  Director  shall  carry  out  the 
progi'ams  provided   for  in   th;.s   Act   during 


the  fiscal  year  ending  June  30,  1974,  and  the 
three  succeeding  fiscal  years.  For  each  stjch 
fiscal  year,  only  such  sums  may  be  appro- 
priated as  the  Congress  may  authorize  by 
law. 

DISTRIBUTION    OF    BENEFITS    BETWEEN    RURAL 
AND    tnUAN    AREAS 

Sec.  414.  The  Director  shall  adopt  appro- 
priate administrative  measures  to  assure  that 
the  benefits  of  and  services  under  this  Act 
will  be  distributed  equitably  between  resi- 
dents of  rural  and  urban  areas. 

ADVANCE    PITNDINO 

Sec.  415.  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  thi.s 
Act,  appropriations  for  grants,  contracts,  or 
other  payments  under  this  Act  are  author- 
ized to  be  included  in  the  appropriation  Act 
for  the  fiscal  year  preceding  the  fllscal  year 
for  which  they  are  available  for  obligation. 

APPLICATION    OF    FEDERAL    LAW 

Sec.  416.  (a)  Except  as  provided  in  sub- 
sections (b),  (c),  (d),and  (e)  of  this  section, 
volunteers  under  this  Act  sliall  not  be 
deemed  Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  laws  relating  to 
Federal  officers  and  employees  and  Federal 
employment. 

(b)  Individuals  serving  in  programs  au- 
thorized by  parts  A  and  B  of  title  I  of  this 
Act,  and  individuals  serving  In  programs  au- 
thorized by  part  B  or  C  of  title  I  of  this  Act 
who  are  enrolled  as  full-time  volunteers  In 
a  program  established  as  a  program  of  at 
least  one  year's  dxiratlon,  shall,  with  respect 
to  such  service  or  training.  (1)  for  the  pur- 
poses of  subchapter  III  of  chapter  73  of  title 
5,  United  States  Code,  be  deemed  persons  em- 
ployed In  the  executive  branch  of  the  Fed- 
eral Government,  and  (2)  for  the  purpose.^ 
of  the  Internal  Revenue  Code  of  1954  (2C 
U.S.C.  1  et  seq.)  and  title  II  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.).  be 
deemed  employees  of  the  United  States,  and 
any  service  performed  by  an  individual  as  a 
volunteer,  trainee,  or  volunteer  leader  shall 
be  deemed  to  be  performed  in  the  employ 
of  the  United  States,  and  (3)  for  the  pur- 
poses of  the  Federal  Tort  Claims  provisions 
of  title  28,  United  States  Code,  be  deemed 
employees  of  the  United  States,  except  that 
for  the  purposes  of  computation,  the  month- 
ly pay  of  a  volunteer  serving  for  one  year  or 
less  shall  be  deemed  to  be  that  received  un- 
der the  entrance  salary  for  GS-7  under  sec- 
tion 5332  of  such  title. 

(c)  Any  period  of  service  of  a  voUmteer 
under  part  A  of  title  I  of  this  Act,  and  any 
period  of  full-time  service  of  a  volunteer  en- 
rolled In  a  program  of  at  least  one  year's 
duration  established  under  part  B  or  C  of 
title  I  of  this  Act,  shall  be  credited  in  con- 
nection with  subsequent  employment  in  the 
same  manner  as  a  like  period  of  civilian  em- 
ployment by  the  United  States  Government — 

(1)  for  the  pttrposes  of  section  852(a)  (1) 
of  the  Foreign  Service  Act  of  1946,  as  amend- 
ed (22  U.S.C.  1092(a)(1)),  and  every  other 
Act  establishing  a  retirement  system  for 
civilian  employees  of  any  United  States  Gov- 
ernment agency;  and 

(2)  except  as  otherwise  determined  by  the 
President,  for  the  purposes  of  determining 
seniority,  reduction  In  force,  and  layoff  rights. 
leave  entitlement,  and  other  rights  and  privi- 
leges based  upon  length  of  service  under  the 
laws  administered  by  the  Civil  Service  Com- 
mission, the  Foreign  Service  Act  of  1946,  and 
every  other  Act  establishing  or  governing 
terms  and  conditions  of  service  of  civilian 
employees  of  the  United  States  Government: 
Provided,  That  service  of  a  volunteer  shall 
not  be  credited  toward  completion  of  any 
probationary  or  trial  period  or  completion  of 
any  service  requirement  for  career  appoint- 
ment. 

(d)  Volunteers  serving  pursnant  to  part 
A  of  title  I  of  this  Act,  and  volunteers  serv- 
ing ptMBuant  to  title  Vm  of  the  Economic 
Opportunity   Act   of    1064,   as   amended    (42 
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U.S.C.  2991-2994d),  including  those  whose 
service  was  completed  under  such  Act,  who 
the  Director  determines,  in  accordance  with 
regulations  he  shall  prescribe,  have  success- 
fully completed  their  periods  of  service,  shall 
be  eligible  for  appointment  In  the  competi- 
tive service  in  the  same  manner  as  Peace 
Corps  volunteers  as  prescribed  in  Execu- 
tive Order  Number  11103  (April  10,  1963). 

(e)  Notwithstanding  any  other  provision 
of  law.  all  references  in  any  other  law  to  per- 
sons serving  as  volunteers  under  title  VIII 
of  the  Economic  Opportunity  Act  of  1964. 
as  amended,  shall  be  deemed  to  be  references 
to  persons  serving  as  full-time  volunteers  in 
a  program  of  at  least  one  vears  duration 
under  part  A,  B,  or  C  of  title  I  of  this  Act. 

EVALUATION 

Sec.  417.  (a)  The  Director  shall  periodi- 
cally measure  and  evaluate  the  Impact  of  all 
programs  authorized  by  this  Act.  their  ef- 
fectiveness in  achieving  stated  goals  in  gen- 
eral, and  in  relation  to  their  cost,  their  im- 
pact on  related  programs,  and  their  structure 
and  mechanisms  for  delivery  of  services. 
Evaluations  shall  be  conducted  by  persons 
not  immediately  Involved  in  the  administra- 
tion of  the  program  or  project  evaluated. 

(b)  Before  funds  are  released  or  assistance 
Is  provided  for  the  programs  and  projects 
covered  by  this  Act  after  January  1,  1974, 
the  Director  shall  develop  and  publish  gen- 
eral standards  for  evaluation  of  program  and 
project  effectiveness  in  achieving  the  objec- 
tives of  this  Act.  Reports  submitted  pursuant 
to  section  407  shall  describe  the  actions  taken 
as  a  result  of  evaluations  carried  out  under 
this  section. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Director  shall,  whenever  possible, 
arrange  to  obtain  the  opinions  of  program 
and  project  participants  about  the  strengths 
and  weaknesses  of  such  programs  and  proj- 
ects. 

(d)  Tlie  Director  shall  publish  summaries 
of  the  results  of  evaluations  of  program 
and  project  Impact  and  effectiveness  no  later 
than  sixty  days  after  the  completion  thereof. 

(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  Federal  funds  shall  become  the  prop- 
erty of  the  United  States. 

(f )  The  Director  is  authorized  to  use  such 
sums  as  are  required,  but  not  to  exceed  1  per 
centum  of  the  funds  appropriated  under  this 
Act,  to  conduct  program  and  project  evalua- 
tions (directly,  or  by  grants  or  contracts)  as 
required  by  this  Act.  In  the  case  of  allot- 
ments from  such  an  appropriation,  the 
amount  available  for  such  allotments  (and 
the  amount  deemed  appropriate  therefor) 
shall  be  reduced  accordingly. 

NONDISCRIMINATION 

SBC.  418.  (a)  The  Director  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  unless  the  grant,  contract,  or 
agreement  with  respect  to  such  program 
specifically  provides  that  no  person  with 
responsibilities  Ui  the  operation  of  such  pro- 
gram will  discriminate  with  respect  to  any 
such  program  because  of  race,  creed,  color, 
national  origin,  sex,  age,  phvsical  or  mental 
disability,  political  affiliation,  or  belief. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with,  any 
program  or  activity  receiving  assistance  un- 
der this  Act.  The  Director  shall  enforce  the 
provisions  of  the  preceding  sentence  in  ac- 
cordance with  section  602  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d-l ) .  Section  603 
of  such  Act  shall  apply  with  respect  to  any 
action  taken  by  the  Director  to  enforce  such 
sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a 
person  may  have  if  that  person  is  excluded 


from  participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or  de- 
nied employment  in  connection  with  any 
program  or  activity  receiving  assistance  vni- 
der  this  Act. 

ELIGIBILITY    FOR    OTHER    BENEFITS 

Sec.  419.  Notwithstanding  any  other  pro- 
vision of  law.  no  payment  for  supportive 
services  or  reimbursement  of  out-of-pocket 
expenses  made  to  persons  serving  pursuant 
to  titles  II  and  III  of  this  Act  shall  be  sub- 
ject to  any  tax  or  charge  or  be  treated  as 
wages  or  compensation  for  the  purposes  of 
unemployment,  temporary  disability,  re- 
tirement, public  assistance,  or  similar  ijenefit 
payments,  or  minimum  wage  laws.  This  sec- 
tion shall  become  effective  with  respect  to 
ail  payments  made  after  the  effective  date 
of   this  Act. 

LEGAL    EXPENSES 

Sec.  420.  Notwithstanding  any  other  pro- 
vision of  law  and  pursuant  to  regulations 
which  the  Director  shall  prescribe,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  bail,  and  other  expenses  Incidental  to 
the  defense  of  volunteers  may  be  paid  in 
Judicial  or  administrative  proceedings  to 
which  full-time  volunteers  (or  part-time 
volunteers  when  such  proceeding  arises  di- 
rectly out  of  the  performance  of  activities 
pursuant  to  this  Act  or  section  8(b)(1)  of 
the  Small  Business  Act,  as  amended  (15 
U.S.C.  637(b)(1)))  serving  under  this  Act 
have  been  made  parties. 

GUIDELINES 

Snc.  421.  All  rules,  regulations,  guidelines, 
instructions,  and  application  forms  pub- 
lished or  promulgated  pursuant  to  this  Act 
shall  be  published  in  the  Federal  Register 
and  submitted  to  the  appropriate  commit- 
tees of  the  Congress  at  least  thirty  davs 
prior  to  their  effective  date. 

DEFINITIONS 

Sfc.  422.  For  the  purposes  of  this  Act — 

( 1 )  the  term  "Director"  means  the  Director 
of  the  ACTION  agency: 

(2)  the  terms  "United  States"  and 
"States"  mean  the  several  States,  the  District 
of  Columbia,  territories  of  the  United  States, 
tlie  Virgin  Islands,  Puerto  Rico,  Guam,  and 
American  Samoa  and,  for  the  purposes  of 
title  II  of  this  Act,  the  Trust  Territory  of 
the  Pacific  Islands; 

(3)  the  term  "nonprofit"  as  applied  to  any 
agency,  institution,  or  organization  means 
an  agency,  institution,  or  organization  which 
is,  or  Is  owned  and  operated  by,  one  or 
more  corporations  or  associations  no  part 
of  the  net  earnings  of  which  inures,  or  mav 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual;  and 

(4)  the  term  "poor"  or  "low-income"  per- 
sons. Individuals,  or  volunteers  means  such 
individuals  whose  Incomes  fall  at  or  below 
the  poverty  line  as  set  forth  In  section  625 
of  the  Economic  Opportunity  Act  of  1964.  as 
amended  by  Public  Law  92-424  (42  U.S  C 
2971d). 

AUDIT  OF  THE  COMPTROLLER  GENERAL 

Sec.  423.  (a)  Each  recipient  of  Federal  as- 
sistance under  this  Act,  pursuant  to  grants, 
subgrants,  contracts,  subcontracts,  loans, 
or  other  arrangements,  entered  into  other 
than  by  formal  advertising,  and  which  are 
otherwise  authorized  by  this  Act,  shall  keep 
such  records  as  the  Director  shall  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  In  connection 
with  which  such  assistance  Is  given  or  used, 
the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

(b)  Tlie  Director  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  represent.it ives,  shall,  until 


the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  in  subsection  (a)  of  this  section,  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  recipients  which  in  the  opin- 
ion of  the  Director  or  the  Comptroller  Gen- 
eral may  be  related  or  pertinent  to  the 
grants,  contracts,  subcontracts,  subgrants. 
loans  or  other  arrangements  referred  to  in 
sub.section  (a) . 

TITLE  V— AUTHORIZATION  OF 

APPROPRIATIONS 

N  \TJONAL    VOLUNTEER    ANTIPOVERTY    PROGRAMS 

Sec.  501.  (a)  There  are  authorized  to  be 
appropriated  $50,000,000  for  the  fiscal  vear 
ending  June  30.  1974.  $61,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $76,000,000 
for  the  fiscal  year  ending  June  30,  1976,  re- 
spectively to  be  used  for  the  purpose  of  carrj-- 
Ing  out  title  I  of  this  Act  of  which  ( 1 )  the 
amount  of  $30,000,000  for  the  fiscal  vear  end- 
ing June  30,  1974,  $35,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $45,000,000 
for  the  fiscal  year  ending  June  30,  1976.  re- 
spectively, shall  be  available  for  carrying  out 
full-time  volunteer  programs  designed  'to 
strengthen  and  supplement  efforts  to  elim- 
inate poverty  under  part  A  of  such  title: 
(2)  the  amount  of  $12,000,000  for  the  fiscal 
year  ending  June  30,  1974,  $15,000,000  for  the 
fiscal  year  ending  June  30,  1975.  and  $20,000.- 
000  for  the  fiscal  year  ending  June  30.  1976, 
respectively,  shall  be  available  for  carrying 
out  programs  designed  to  strengthen  and 
supplement  efforts  to  eliminate  poverty  un- 
der part  B  of  such  title;  and  (3)  the  amount 
of  $8,000,000  for  the  fiscal  year  ending  June 
30,  1974,  and  the  amount  of  $11,000,000  for 
the  two  succeeding  fiscal  years  shall  be  avail- 
able for  carrying  out  programs  under  part 
C  of  such  title:  Provided,  That  not  less  than 
12  per  centum  of  the  sums  appropriated  for 
carrying  out  programs  under  such  part  C 
shall  be  used  for  carrying  out  programs,  on  a 
cost-reimbursable  basis,  authorized  by  part 
A  of  such  title. 

(b)  If  the  sums  authorized  to  be  appropri- 
ated under  subsection  (a)  of  this  section  are 
not  appropriated  and  made  available  in  full, 
then  such  sums  as  are  so  appropriated  and 
made  available  for  such  fiscal  year  shall  be 
allocated  so  that  ( 1 )  any  amounts  appropri- 
ated not  in  excess  of  $22,300,000  for  the  fiscal 
year  ending  June  30.  1974,  $25,000,000  for  the 
fiscal  year  endng  June  30.  1975,  and  $26,000.- 
000  for  the  fiscal  year  ending  June  30,  1976, 
respectively,  shall  be  used  for  carrying  cut 
programs  designed  to  strengthen  and  svipple- 
ment  efforts  to  eliminate  poverty  under  part 
A  of  such  title;  (2)  any  amounts  appropri- 
ated in  excess  of  $22,300,000  for  the  fiscal 
year  endUig  June  30,  1974,  $25,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and 
$26,000,000  for  the  fiscal  year  ending  June  30. 
1976,  respectively,  but  not  in  excess  of  $29,- 
600,000,  $33,500,000,  and  $34,500,000  for  each 
such  fiscal  year,  respectively,  shall  be  used  for 
programs  designed  to  strengthen  and  supple- 
ment efforts  to  eliminate  poverty  under  part 
B  of  such  title:  (3)  any  amounts  appropri- 
ated in  excess  of  $29,600,000  for  the  fiscal 
year  ending  June  30.  1974.  $33,500,000  for  the 
fiscal  year  ending  June  30.  1975.  and  $34,500.- 
000  for  the  fiscal  year  ending  June  30,  1976. 
respectively,  but  not  in  excess  of  $37,600,000, 
$44,500,000  and  $45,500,000  for  each  such  fis- 
cal year,  respectively,  shall  be  used  fcr  carry- 
ing out  programs  under  part  C  of  such  title; 
and  (4)  any  amounts  appropriated  in  excess 
of  $37.CO0.000  for  the  fiscal  year  ending  June 
30,  1974,  $43,500,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $44,500,000  for  the  fiscal 
year  ending  June  30,  1976,  respectively,  shall 
be  apportioned  for  use  for  carryhig  out  parts 
A  and  B,  respectively,  of  this  title  for  each 
such  fiscal  year  in  an  amount  for  each  such 
part  bearing  the  same  ratio  to  the  total  of 
such  excess  amount  made  available  for  each 
such  ye.ir  as  the  amount  set  aside  for  use  for 
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each  such  year  under  each  sucn  part  in 
clauses  (1).  (2),  and  (3),  respectively,  of  this 
subsection  bears  to  the  total  of  such  amounts 
set  aside  for  use  for  each  such  fiscal  year 
under  each  such  parts. 

National  oujer  Americans  voLUNTEta 

PBOCRAMS 

Sec.  502.  (a)  There  are  authorized  to  be 
appropriated  $30,000,000  for  the  fiscal  yecr 
ending  June  30,  1974,  .S40.000.0OO  for  the  fis- 
cal year  ending  Juse  30.  1975,  and  850.000,- 
000  for  the  fiscal  year  ending  Jr.ue  30,  1970. 
respectively,  to  be  used  for  the  purpo.5e  of 
carrying  out  program.s  under  p.Trt  A  of  title 
II  of  this  Act. 

(b)(1)  There  are  atithorlxed  to  be  r.ppro- 
prlated  $52,000,000  for  the  fiscal  year  ending 
June  30.  1974.  863.000,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $74,000,000  for  the 
fiscal  year  ending  June  ,30,  1976,  resjjectively. 
for  the  purpose  of  carrying  out  programs 
under  part  B  of  such  title  of  which  (A) 
$45,000,000  for  the  fi.scal  yetir  ending  June 
30,  1974,  855,000,000  for  the  h.scal  year  end- 
ing June  30,  1975.  and  865.000.000  for  the 
fiscal  year  ending  June  30.  1976,  respectivelv, 
shall  be  available  for  such  years  for  grant.? 
or  contracts  under  subsection  (a)  of  section 
211  of  part  B  of  such  title  and  (B)  $7,000,000 
for  the  fiscal  year  ending  June  30,  1974,  $8,- 
000.000  for  the   fiscal   year  endinR  June  30, 

1975,  and  $9,000,000  for  the  fi.'ical  year  endincj 
June  30,  1976,  respectively,  shall  be  available 
for  such  years  for  grants  or  contracts  under 
subsection  (b)  of  buch  section. 

(2)  If  the  sums  authorized  to  be  appro- 
priated under  paragraph  (1)  of  this  subsec- 
tion are  not  appropriated  and  made  available 
In  full  for  each  such  fiscal  year,  then  such 
sums  as  are  appropriated  and  made  available 
for  each  such  fiscal  year  shall  be  allocated 
8o  that — 

(A)  any  amounts  appropriated  not  in  ex- 
cess of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
under  svibsectlon  (a)  of  Bection  211  equals 
$25,000,000  shall  be  we.ctS.  for  grants  or  con- 
tracts under  such  subsection;  and 

(B)  any  amounts  appropriated  In  excess  of 
a  sum  which  when  added  to  carryover  bal- 
ances otherwise  available  for  obligation  un- 
der subsection  (a)  of  section  211  eqtials  $32.- 
000.000  for  the  fival  year  ending  June  30, 
1974.  $33,000,000  for  the  fiscal  year  ending 
June  30.  1975,  and  $34,000,000  for  the  fl.scal 
year  ending  June  30,  1976,  respectively,  shall 
be  u.sed  for  grants  or  contracts  for  such  fiscal 
years  under  such  sub.sectiou. 

NATIONAL  VOLUNTEEB  PROGRAMS  TO  ASSIST 
SMALX.  BUSINESSES  AND  PROMOTE  VOLITMTEFR 
EFRVICE   BY   SMALL   BOSINES,S   PROPKIETORS 

Sec.  603.  There  are  authorized  to  be  ap- 
propriated $1 .000.000  for  the  fiscal  year  end- 
ing June  30.  1974.  $1,500,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $2,000,000  for  the 
fiscal  year  ending  June  30,  1976,  for  the 
purpose  of  carrying  out  programs  under  title 
UI  of  this  Act. 

ADMIMISTKATION  AND  CUOEDINATION 

Sec.  504.  (a)  There  are  authorized  to  be 
appropriated  815,000.000  for  the  fiscal  year 
ending  June  30,  1974,  $16,000,000  for  the 
fiscal  year  ending  June  30,  1975,  and  $17,- 
000,000  for  the  fiscal  year  ending  June  30, 

1976,  for  the  administration  of  this  Act  as 
authorized  in  title  IV  of  such  Act:  Provided, 
That  amounts  expended  for  such  purpose  in 
any  such  fl.scal  year  shall  be  used  for  salaries 
and  expenses  of  persons  carrying  out  func- 
tions under  this  Act  only  if  the  Director 
determines,  In  accordance  with  regulations 
he  shall  prescribe,  that  such  persons  are 
engaged  In  carrying  out  such  functions  for  a 
substantial  portion  of  their  time  and   that 


such  functions  constitute  a  substantial  por- 
tion of  their  responsibilities. 

(b)  Tiie  total  adniinblrative  expenditures 
in  s\ipport  of  other  than  program-related 
activities,  including  the  compen-sation  of 
Federal  employees,  incurred  under  the  au- 
thority of  thi-s  Act  for  any  fiscal  year  shall 
not  exceed  the  lesser  of  (1 )  10  per  centum  of 
the  total  amount  appropriated  and  made 
available  pursuant  to  this  title  for  such  year, 
or  (2)  an  amount  which  bears  the  same 
proportion  to  the  total  amount  appropriated 
and  made  available  for  such  expenditures  in 
KUih  year  from  (A)  amounts  appropriated 
and  made  available  pursuant  to  this  Act. 
(B)  amounts  appropriated  and  made  avail- 
able pursuant  to  the  Peace  C(np.=;  Act  (22 
U.S.C.  2501  et  sett),  and  (C)  amounts  appro- 
priated and  marie  av  ailaole  pursuant  to  any 
other  law  for  which  ImplerrentinL;  respon- 
sibiUty  Is  delegated  or  transferred  to  the 
Director  in  such  year  as  the  total  amount 
approprloted  and  made  available  pursuant 
lo  this  title  bears  to  the  total  amount  appro- 
priated and  made  available  pursuant  to  the 
auiliorizatioiis  .specified  in  subclauses  (A). 
(B),  and  (C)  of  this  clause:  Provided,  That 
grai'-ts,  subsidies ,  and  contributions,  and 
payments  to  hidividuaL<>,  other  than  Federal 
employees,  shall  not  be  counted  as  an  ad- 
ministrative expenditure, 

AVAILABILITT    OF    APPROPRIATIONS 

Stc.  505.  (a)  Notwlth.standlng  any  other 
provision  of  law,  unless  enacted  in  express 
and  specific  limitation  of  the  provisions  of 
this  section,  funds  appropriated  for  any  fl.scal 
year  to  carry  out  any  program  under  this  Act 
or  any  predecessor  authority  shall  remain 
available,  in  acfoi-dance  with  the  provision.s 
of  this  Act.  for  obligation  aiid  expenditure 
until  expended. 

(b)  There  shall  be  no  limitation  on  the  u.';e 
of  funds  appropriated  to  carry  oiit  any  pro- 
gram under  this  Act  other  than  limitations 
impo!>ed  by  or  pursuant  to  the  provisions  of 
this  Act;  nor  shall  any  funds  appropriated 
to  carry  out  any  program  tnider  this  Act  be 
allotted,  apportioned,  allocated,  or  otherwise 
distributed  in  any  manner  or  by  any  method 
different  from  that  specified  or  provided  In 
this  Act. 

TITLE  VI— AMENDMENTS  TO  OTHER  LAWS 
AND  REPEALERS 

SUrERSEDKNCE    OF    REORGANIZATION    PLAN 
NUMBER    1    OF    JULY     1.    1971 

Sec.  601.  (a)  Sections  1,  2(a),  and  3  of  Re- 
organisation Plan  Numbered  1  of  1971  (July 
1,  1971 )  are  hereby  superseded. 

(b)  The  personnel,  property,  records,  and 
unexpended  balances  of  appropriations,  allo- 
cations, and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in 
connection  with  the  ftmctions  transferred  to 
the  Director  of  the  ACTION  Agency  by  sec- 
tions 2(a)  and  4  of  such  reorganization  plan 
are  hereby  transferred  to  the  ACTION 
Agency  established  by  section  401.  All  grants, 
contracts,  and  other  agreements  awarded  or 
entered  Into  under  the  authority  of  such 
reorganization  plan  will  be  recognized  under 
comparable  provlEions  of  this  Act  so  that 
there  is  no  disruption  of  on-going  activities 
for  which  there  is  continuing  authority. 

(c)  All  official  actions  taken  by  the  Director 
of  the  ACTION  Agency,  his  designee,  or  any 
person  under  the  authority  of  such  reorga- 
nization plan  which  are  in  force  on  the  effec- 
tive date  of  this  Act  and  for  which  there  is 
continuing  authority  under  the  provisions 
of  this  Act,  and  the  length  of  the  period  of 
service  of  volunteers  serving  or  undergoing 
training  under  the  title  Vin  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
U.S.C.  29ai-2994d  on  the  effective  date  of 
this   Act,   shall   continue  in  full   force   and 


eCect  until  modified,  superseded,  or  revoked 
by  the  Director. 

(d)  All  references  to  ACTION,  or  the  Di- 
rector of  ACTION  la  any  statute,  reorgauiza- 
tiou  plan.  Executive  order,  regulation,  or 
other  official  docunient  or  proceeding  shall, 
on  and  after  the  effective  date  of  this  Act.' 
be  deemed  to  refer  to  the  ACTION  Agency 
establiihed  by  section  401  and  the  Director 
thereof. 

(c)  No  suit,  action,  or  other  proceeding,  and 
no  cause  of  action,  by  or  against  the  agency 
known  .is  ACTION  created  by  such  reorga- 
nization plan,  or  any  action  by  any  olliccr 
thereof  acting  in  his  official  capacity,  shuil 
abate  by  reason  of  enactment  of  this  Ac. 

(f)  Persons  appointed  by  the  President,  hy 
and  with  the  advice  an<*  consent  of  the  Seii- 
ate,  to  positions  requiring  such  advice  aiid 
consent  under  such  reorganization  plan  may 
continue  to  serve  in  the  same  capacity  in 
the  ACTION  Agency  without  the  necessity  of 
an  additional  appointment  by  the  President 
or  further  such  p.dvicc  and  consent  by  the 
Senate, 

CREDlTABlt    SFRVICE    FOR    CIVIL    SERVICE 
EFTIREMENT 

Sec.  602.  Section  8332(b)(7)  of  title  5, 
United  States  Code  (relating  to  creditable 
service  to  civil  service  retirement),  is  amend- 
ed by  inserting  a  conmia  and  "or  a  period  of 
service  of  a  full-time  volunteer  enrolled  in 
a  program  of  at  least  one  year's  duration  uu- 
der  part  A,  B,  or  C  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1073  ( —  VS.C.  — )" 
after  "Economic   Opportunity  Act  of   19G4." 

REPEAL    OF    TITLE    VIH    OF    THE    ECONOMIC 
OPPORTUNITY    ACT 

Sec.  603.  Title  VIII  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  USC. 
2991-2994d) ,  is  hereby  repealed, 

REPEAL    OF   TITLl!:   VI    OF  THE   OLDER 
AMERICANS    ACT 

Sec  604.  Title  VI  of  the  Older  American 
Act  of  1985,  amended  (42  U,S.C.  3044-3044e), 
i.s  hereby  repealed. 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation  on  this  bill  of  one-half 
hour,  to  be  controlled  by  the  senior  Sena- 
tor from  New  York  and  the  senior  Sena- 
tor from  California.  Who  yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
jaeld  mj'self  such  time  as  I  may  require, 

I  am  delighted  that  we  are  today  con- 
sidering S.  1148,  the  proposed  "Domestic 
Volunteer  Service  Act  of  1973,"  which  is 
a  bipartisan  measure  unanimously  ap- 
proved by  both  the  Special  Subcommittee 
on  Human  Resources  and  the  Committee 
on  Labor  and  Public  Welfare, 

Mr.  President,  this  month  marks  the 
second  anniversary  of  ACTION,  the 
agency  created  on  July  1.  1971,  by  Reor- 
ganization Plan  No.  1  of  1971,  to  consoli- 
date and  administer  the  Nation's  fed- 
erally sponsored  volunteer  program-, 
which  include  the  Peace  Corps.  VISTA, 
the  Poster  Grandparent  program,  and 
the  SCORE/ACE  program,  a  corps  of 
volimteer  small  business  counselors. 

During  this  2-year  period  the  ACTION 
Agency  has  operated  without  the  benefit 
of  specific  authorizing  legislation.  It  has 
had  to  look  for  its  authorizations  of  ap- 
propriations to  four  different  pieces  of 
legislation.  It  has  been  responsible  to 
more  than  15  committees  and  subcom- 
mittees of  the  Congress. 

Today  we  have  the  opportimity  to  pro- 
vide the  Agency  with  one  piece  of  au- 
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thorizing  legislation  for  Its  domestic 
volunteer  service  programs.  S.  1148,  the 
proposed  "Domestic  Volunteer  Service 
Act  of  1973,"  would  supersede  the  domes- 
tic program  and  administrative  provi- 
.sions  of  Reorganization  Plan  No.  1  by 
providing  a  3-year  appropriations  au- 
thorization and  a  imiiied  set  of  statutory 
authorities  for  the  domestic  programs 
of  the  ACTION  Agency  in  one  piece  of 
enabling  legislation. 

I  introduced  S.  1148  on  March  8,  1973, 
for  myself  and  for  the  chau'nian  of  tlie 
full  Labor  and  Public  Welfare  Commit- 
tee (Mr.  Williams)  ;  the  ranking  major- 
ity member  of  the  full  committee  and  of 
the  Special  Subcommittee  on  Human  Re- 
sources. (Mr.  Randolph);  and  the  for- 
mer chairman  of  the  Special  Subcom- 
mittee on  Aging  of  the  committee  (Mi-. 
Kennedy)  .  We  were  later  joined  in  spon- 
sorship of  the  bill  by  the  ranking  minor- 
ity member  of  the  full  committee,  Mr. 
jAviTs;  the  ranking  minority  member  of 
the  subcommittee,  Mr.  Beall.  as  well  as 
by  our  distinguished  colleagues  on  the 
full  committee,  Mr.  Mondale  and  Mr. 
Pell,  the  chairmen  of  the  Subcommittee 
on  Children  and  Youth  and  the  Sub- 
committee on  Education,  respectively. 

BASIC   THRUST   OF   S.    1148 

Mr.  President,  S.  1148  incorporates 
into  positive  law  the  basic  existing  legis- 
lative foimdations  of  the  domestic  pro- 
grams to  the  ACTION  agency — VISTA, 
the  foster  grandparent  program,  the  re- 
tired senior  volunteer  program — RSVP — 
and  the  Service  Corps  of  Retired  Execu- 
tives and  Active  Corps  of  Executives — 
SCORE /ACE — as  well  as  many  of  the 
constructive  suggestions  for  enhancing 
those  programs  which  were  presented 
during  the  subcommittee's  March  15. 
1973,  hearings  on  the  measure  and 
through  correspondence  from  many  in- 
dividuals involved  in  varjing  aspects  of 
these  programs.  We  held  5  full  days  of 
hearings  during  the  spring  of  1972  on  the 
administration's  proposed  legislation 
wliich  I  had  introduced  by  request  during 
the  92d  Congress — S.  3450. 

In  addition,  on  March  22,  1973,  the 
ranking  minority  member  of  the  Special 
Subcommittee  on  Human  Resources, 
Senator  Beall,  introduced,  by  request  of 
the  administration,  S.  1338,  the  proposed 
"ACTION  Domestic  Programs  Amend- 
ments of  1973."  I  was  pleased  to  join 
Senator  Beall  in  cosponsorlng  of  this 
measure,  many  comparable  provisions  of 
which  are  included  in  S.  1148.  Among 
these  are  provisions  which  would  pro- 
vide the  Agency  with  entirely  new  au- 
thority contained  in  part  C  of  title  I  to 
carry  out  and  stimulate  domestic  volun- 
teer programs  aimed  at  alleviating  prob- 
lems not  directly  related  to  poverty.  This 
is  an  authority  sought  by  the  administra- 
tion in  its  legislative  proposals  in  the 
92d  Congress  (S.  3450)  as  well  as  in  S. 
1338. 

TrrLE-BY-Trn.E    DESCRIPTION    OF    THE 
REPORTED    BILL 

Mr.  President,  title  II  of  S.  1148  as  re- 
ported provides  in  part  A  for  VISTA — 
volunteers  in  service  to  America — now 
carried  out  under  part  A  of  title  VIII  of 
the  Economic  Opportunity  Act— and  in 


part  B  for  the  university  year  for 
ACTION — UYA — program — now  carried 
out  under  part  B  of  such  title  Vm.  In 
part  C  it  provides  for  new  voluntai-y  ac- 
tivities and  demonstration  programs  to 
meet  a  broad  range  of  human  and  social 
needs,  particularly  those  arising  out  of 
poverty,  and  establishes  three  new  spe- 
cial emphasis  volunteer  programs  in 
which  VISTA.  UYA.  and  short-term  and 
part-time  volunteers  will  be  enrolled: 
namely,  a  special  emphasis  program  to 
provide  alternatives  to  the  incarceration 
of  youthful  offenders,  one  to  promote  ed- 
ucational and  job  opportunities  for  re- 
tuiTiing  veterans,  and  one  to  provide 
comiuunity-based  peer  group,  coun- 
seling and  outreach  for  drug — including 
alcohol — abusers,  especially  those  who 
are  returning  veterans. 

The  VISTA  authority  is  cun-ently  con- 
tained in  title  Vm  of  the  Economic  Op- 
portunity Act  of  1964.  as  amended.  The 
reported  bill  retains  the  antipoverty  na- 
ture of  the  program,  provides  for  a  2- 
year  term  of  service  for  VISTA  volunteers 
rather  than  the  1-year  term  they  now 
serve,  and  provides  for  host  community 
and  VISTA  •'climteer  participation  ji  de- 
cisionmaking regardmg  programs  in- 
volving them. 

The  UYA  program  was  established  as 
a  demonstration  VISTA  program  by  the 
ACTION  Agency.  The  reported  bill  pro- 
vides for  its  continuation  and  expansion 
by  establishing  it  as  a  permanent  anti- 
poverty  volunteer  program.  The  reported 
bill  requires  a  greater  reliance  on  the  re- 
sources of  participating  UYA  grantee 
universities,  insiues  the  participation  of 
low-income  student  volunteers,  and  en- 
courages student  and  faculty  major  par- 
ticipation in  planning  for  UYA  pro- 
grams. 

The  total  title  I  authorization  of  ap- 
propriations is  $50  million  for  fiscal  year 
1974 — with  earmarking  for  parts  A,  B, 
and  C  at  amounts  included  in  the  admin- 
istration's budget  request — $61  miUion 
for  fiscal  year  1975,  and  $76  million  for 
fiscal  year  1976,  with  earmarking  levels 
as  shown  on  the  table  which  I  will  insert 
in  the  Record  later  in  my  remarks. 

Title  II  of  the  bill  as  reported,  Mr. 
President,  provides  in  part  A  for  the 
RSVP  and  in  part  B  for  the  Foster 
Grandparent  programs  cm-rently  author- 
iz3d  by  title  VI  of  the  Older  Americans 
Act,  and  provides  for  two  new  older 
American  programs — senior  health  aides 
and  senior  companions — modeled  on  the 
Foster  Grandparent  program  except 
that  the  volunteers  will  provide  compan- 
ionship and  services  to  older  persons 
rat'ner  than  children.  I  was  the  author  of 
these  provisions  added  to  title  VT  of  the 
Older  Americans  Act  tliL,  past  May  with 
enactu'ent  of  Public  Lavv'  93-29.  The  lan- 
guage is  virtually  unchanged  here.  A  new 
section  to  promote  minority  group  partic- 
ipation in  these  older  American  pi'ograms 
has  also  been  added  in  response  to  testi- 
mony indicating  that  generally  minority 
group  persons  age  faster  and  have  a 
shorter  life  expectancy  and  thus  have 
not  been  represented  proportionately  in 
these  programs. 


Tlie  total  authorization  of  appropria- 
tions for  these  title  II  programs  is  $82 
million  for  fiscal  year  1974 — with  ear- 
marking for  FGP  at  the  budget  request 
level— $103  million  for  fiscal  year  1975. 
and  $124  million  for  fiscal  year  1976.  I 
will  also  include  tables  of  these  funding 
levels  later  in  my  remarks. 

Mr.  Piesident.  title  III  provides  a  re- 
statement of  the  division  of  responsibil- 
ity imder  Reorganization  Plan  No.  1  of 
1971  between  the  ACTION  Agency  and 
the  SBA  with  respect  to  the  SCORE  ACE 
program,  provides  for  the  expansion  of 
that  program  to  include  other  than  SBA 
clients,  clarifies  the  responsibilities  of  the 
ACTION  Agency  vis-a-vis  the  SCORE ' 
ACE  volunteers,  and  delineates  the 
ACTION  SCORE  ACE  volunteers  role 
as  chent  oriented,  as  opposed  to  SBA 
oriented. 

The  total  authorizations  of  appropria- 
tions for  these  title  III  programs  is  $1 
million  for  fi.scal  year  1974.  $1.5  miUiou 
for  fiscal  year  1975,  and  $2  miUion  for 
fiscal  year  1976. 

Title  IV  of  S.  1148  as  reported.  Mr. 
President,  contains  a  miified  set  of  ad- 
ministrative provisions  in  accordance 
with  the  legislative  establishment  of  the 
ACTION  Agency.  The  authorities  are 
drawTi  from  title  VI  of  the  Economic  Op- 
portunity Act  and  title  VU  of  the  Older 
Americans  Act.  as  well  as  S.  1338,  the 
administration  bill. 

It  also  limits  the  performance  of  sub- 
stantial nonsupport  f mictions  for  domes- 
tic volunteer  programs  to  persons  ap- 
pomted  imder  the  civil  service  system — 
general  schedule  employees — and  pro- 
vides sufficient  civil  service  positions  for 
present  incumbents  in  order  to  carry  out 
this  statutory  direction.  It  also  includes 
for  the  first  time  for  the  Agency  a  sepa- 
rate authorization  of  appropriations  for 
administrative  purposes — $15  million  for 
fiscal  year  1974.  $16  miUion  for  fiscal 
year  1975,  and  $17  million  for  fiscal  year 
1976,  and  adds  certain  limitations  on  ad- 
ministrative expenditures  for  joint  do- 
mestic/international so-called  "support" 
administration  purposes. 

Title  V  of  the  bill,  as  reported.  Mr. 
President,  contains  authorizations  of  ap- 
propriations for  each  title  of  the  bill, 
and  earmarks  levels  of  funding  to  pro- 
tect the  antipoverty  programs  in  the 
bill— VISTA,  UYA,  foster  grandparents. 

Title  VI  contains  provisions  to  repeal 
title  Vni  of  the  Economic  Opportunities 
Act— VISTA  authority— and  title  VI  of 
the  Older  Americans  Act — RSVP  and 
foster  grandparent  authority — provisions 
to  supersede  appropriate  domestic  sec- 
tions of  Reorganization  Plan  No.  1,  and 
provisions  of  Civil  Service  retirement 
credit  for  VISTA.  UYA.  and  other  title  I 
volmiteer.s  serving  for  at  least  1-year 
terms. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  certain  authorization  of  ap- 
propriations tables  from  the  committee 
report  be  set  forth  m  the  Record  at  this 
point. 

Tlie  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
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TABLE  1.- AUTHORIZATIONS  OF  APPROPRIATIONS 
THE  DOMESTIC  VOLUNTEtR  SERVICE  ACT  OF  1973-AUTHORIZATION  OF  APPROPRIATION  BY  PROGRAM  AND  TITLE 

(In  millions  of  dollais| 


Julij  18,  1973 


Title  1 

Title  II 

Title  III. 

score/ace 

Title  IV. 
admin- 
istration 

■ 

VISTA 

UYA 

Special 
programs               RSVP 

F6P 

OACSP 

Annual 

total,  all 

programs 

fiscal  yMr: 

1974 ;...-„..;. 

1975 

1976 

30 
35 
45 

12 
15 
20 

8                     30 
11                     40 
11                      50 

45 
55 
65 

7 

8 
9 

1.0 
1.5 

2.0 

15 
16 
17 

148.0 
181.5 
219.0 

Total 

110 

47 

30                    120 

165 

24 

4.5 

48 

548.5 

S.  1148,  THE  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF  1973,  AUTHORIZATION  OF  APPROPRIATIONS  FOR  TITLE  1 

|ln  millions  of  dollati) 

Autiiorizatlon 

Earmarked 

Full  Appropriation  Add  on  (percent  up  to)< 

Total 

A 

B 

C                      A 

B 

C 

A 

B 

C 

Fiscalyear: 

1«74 

1975 

1976 

50 

61 

76 

30 
35 
45 

12 
15 
20 

8                  22.3 
11                  25.0 
11                  26.0 

7.3 
8.5 
8.5 

8 
11 
11 

7.7(75.3) 
10.0(74.6) 
19.0(75.4) 

4.  7(24.  7) 
6.5(25.4) 
11.5(24.6) 

0 
0 
0 

Total 

187 

110 

47 

30                  73. 3 

24.3 

30 

36.7 

22.7 

0 

I  The  pe(cent3(!e  shown  in  the  parenthetical  would  be  multipli<!(l  hy  the  amount  available  for  oblieation  in  excels  of  the  total  of  the  amounts  earmailied  for  pts  A  B  and  C  ($37  600  000  for  fiscal 
year  1974;  $43,500,000  for  IHcal  year  1975;  and  $44.500.0"XI  for  liscal  year  1976)  up  to  the  dollar  amount  show.i. 

THE  DOMrsTiC  VOLUNTEER  SERVICE  ACT  OF  1973,  AUTHORIZATION  OF  APPROPRIATIONS  FOR  TITLE  II,  PT.  B 

(In  millions  ot  dollaisl 


Total 

Authorization 

Earmarked 

Addon 

A 

B 

A 

B 

A 

B 

Fiscal  year: 

1974 

1975 

1976 

52 

63 

74 

45 

55 
65 

7 
8 
9 

25 
25 
25 

0 
0 
0 

20 
30 
40 

0 
0 
0 

Total 

189 

16S 

24 

75 

90 

M.\JOR  PROVTSIONS  OF  THE  REPORTED  BILL 

Mr.  CRANSTON.  Mr.  President,  the 
reported  bill,  then,  provides  a  single  piece 
of  enabling  legislation  for  all  of  the  Ac- 
tion Agency's  programs — repealing  title 
Vm  of  the  Economic  Opportunity  Act 
and  title  VI  of  tlie  Older  Americans  Act — 
with  a  unified  set  of  administrative  pro- 
visions and  incremental  increases  in  the 
appropriations  authorizations  for  the 
basic  programs,  including  new  demon- 
stration programs  and,  for  the  first  time, 
a  specific  appropriations  authorization 
for  administrative  support  expenses  for 
all  domestic  programs. 

Mr.  Pi-esident,  it  fully  preserves  and 
protects  the  antipoverty  mission  of  the 
Agency's  basic  programs  by  earmaiking 
the  first  expenditiues  of  funds  for  anti- 
poverty  programs,  paiticularly  VISTA, 
UYA,  and  the  foster  grandparent  pro- 
gram. 

It  provides  for  manageable  expansions 
of  the  proven  programs  of  the  Agency — 
VISTA,  UYA,  foster  grandparents, 
RSVP.  and  Score,  Ace — while  also  pro- 
viding for  more  unified  teiTns  and  con- 
ditions of  volunteer  sei-vice  for  full-time 
vclunteer  programs  imder  the  Agency — 
including  Federal  Tort  Claims  Act  and 
workmen's  compensation — Federal  Em- 
ployees Compensation  Act — coverage  and 
a  2-year  term  of  service  and  payment  of 
certain  legal  expenses  for  VISTA  vol- 
unteers— for  greater  contributions  of 
local  university  resources  under  UYA; 
for     expanded     eligibility — particularly 


for  minority  group  older  persons;  for 
participation  in  foster  granclparents  and 
RSVP  programs;  and  for  protection  of 
the  volunteer  community  service  orienta- 
tion of  the  Score /Ace  volimteers. 

S.  1148,  as  amended  provides  for  host 
community  and  VISTA  volunteer  partic- 
ipation in  decisionmaking  regarding  pro- 
grams involving  them. 

It  sets  up  a  procedure  to  attempt  to 
ensure  fair  handling  of  all  actions  af- 
fecting grant  renewals  and  terminations. 

It  provides  for  new  volimtary  activities 
to  meet  a  broad  range  of  hihnan  :nd 
social  need.,  beyond  the  strict  antipov- 
erty guides,  and  establishes  three 
new  special  emphasis  volunteer  pro- 
grams for  the  use  of  VISTA,  UYA,  and 
short-term  and  part-time  domestic  vol- 
unteers— namely,  a  special  emphasis 
p?*ogi"am  to  provide  alternatives  to  the 
incarceration  of  youthful  offenders;  one 
to  promote  educational  anc".  job  oppor- 
tunities for  reiurning  veterans;  and  one 
to  provide  community-based  peer  group 
counseling  and  outreach  for  dioig — 
including  alcohol — abusers,  especially 
those  of  returning  veterans. 

The  bill,  as  reported,  provides  for  two 
new  older  American  programs,  "Senior 
Health  Aides"  and  "Senior  Compan- 
ions," to  expand  the  opportimities  for 
foster  grandparent-like  services,  while 
at  the  same  time  preserving  the  present 
fiscal  year  1973  fimding — annual  obliga- 
tions— for  the  foster  grandparent  pro- 
gram. 


It  provides  for  the  development  of  new 
programs  and  program  opportunities  to 
utilize  the  skills  of  Score /Ace  volunteers 
beyond  the  coimseling  of  Small  Business 
Ac'ministration — SBA — clients,  especial- 
ly in  connection  with  community  eco- 
nomic development  programs,  as  fimded 
imder  title  VII  of  the  Economic  Oppor- 
timity  Act  and  the  Office  of  Minority 
Business  Enterprise,  the  latter  being  un- 
der the  jurisdiction  of  the  Small  Busi- 
ness Subcommittee  which  I  chair  on  the 
Banking  Committee. 

S.  1148  as  reported,  Mr.  President, 
provides  a  restatement  of  the  division  of 
responsibility  set  forth  in  Reorganiza- 
tion Plan  No.  1  of  1971  between  the 
ACTION  Agency  and  the  SBA  with  re- 
spect to  the  Score/Act  program,  particu- 
larly focusing  the  ACTION  Agency  func- 
tion on  the  volunteer. 

It  provides,  in  keeping  with  the  volun- 
teer concept  of  the  program  that  as  to 
retired  volunteers  in  Older  American  or 
Score,  Ace  programs  and  community 
low-income  volunteers  in  VISTA  and 
VISTA-type  programs,  no  support  pay- 
ments or  services  shall  in  any  way  affect 
their  eligibility  for  pension,  social  se- 
curity, medicare,  medicaid,  public  as- 
sistance, or  other  governmental  benefits 
♦o  which  they  are  entitled  such  as  hous- 
ing and  food  stamps.  This  includes  all 
payments  to  foster  grandparent  volun- 
teers under  section  211,  which  are  ex- 
empted totally  under  present  law  in  sec- 
tion 611<d>  of  the  Older  Americans  Act 
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of  1965,  as  added  by  title  VI,  which  I 
authorized  in  Public  Law  93-29. 

It  provides  authority  for  expanded 
activities  by  the  Agency  to  promote  edu- 
cation and  career  opportunities  for  Its 
former  volimteers,  including  providing 
generally  for — in  a  way  comparable  to 
benefits  provided  Peace  Corps  volunteers 
now — civil  service  entry-level  eligibility 
and  retirement  credit  for  full-time  serv- 
ice of  1  or  more  years,  in  VISTA,  UYA, 
or  a  volunteer  experimental  program. 

It  provides  a  single  piece  of  en- 
abling legislation  for  all  of  the  ACTION 
Agency's  programs — repealing  title  Vin 
of  the  Economic  Opportunity  Act  and 
title  VI  of  the  Older  Americans  Act — 
with  a  unified  set  of  administrative  pro- 
visions and  incremental  increases  in  the 
appropriations  authorizations  for  the 
basic  programs,  including  new  demon- 
stration program  and,  for  the  first  time, 
a  specific  appropriations  authorization 
for  administrative  support  expenses  for 
all  domestic  programs. 

And  it  provides  for  a  greater  role  for 
returning  veterans  in  ACTION  Agency 
volunteer  programs. 

COMMITTEE  AMENDMENTS  TO  S.  1148 

The  Committee  on  Labor  and  Public 
Welfare,  made  a  number  of  substantive 
amendments  to  S.  1148  as  introduced. 
These  changes  include  the  following: 

First.  Language  in  the  statement  of 
purpose  for  parts  A  and  B  of  title  I  was 
modified  so  that  VISTA  and  University 
Year  for  ACTION— UYA— volunteers 
working  to  strengthen  and  supplement 
efforts  to  eliminate  poverty  may  assist  in 
the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit 
opportimities  for  self  advancement  by 
persons  afflicted  with  such  problems.  This 
language  makes  clear  the  committee's 
recognition  that  volunteer  efforts  in 
problem  areas  such  as  lead-based  paint 
poisoning  and  rehabilitation  of  criminal 
offenders  are  legitimate,  poverty-related 
activities  to  be  carried  out  by  VISTA  and 
University  Year  for  ACTION  volunteers, 
even  though  the  recipients  of  these  vol- 
unteer efforts  might  not  technically  fall 
at  or  below  the  official  poverty  line.  This 
language,  then,  is  merely  a  clarification 
and  does  not  in  any  way  authorize  non- 
antipoverty  activities  under  VISTA. 

Second.  Provisions  establishing  volun- 
teer councils  enabling  VISTA  and  UYA 
volunteers  to  consult  with  the  Director 
on  grievance  procedures  and  terms  and 
conditions  of  service  were  deleted  from 
the  bill  and  replaced  by  substitute  pro- 
visions. Concern  was  expressed  that  the 
legislative  establishment  of  volunteer 
councils  could  be  construed  as  inconsist- 
ent with  the  volunteer  nature  of  the 
VISTA  and  University  Year  for  ACTION 
programs.  Tlie  substitute  provisions  re- 
quire the  Director  to  establish  a  proce- 
dure, including  notice  and  opportunity 
to  be  heard,  for  volunteei-s  to  present 
and  obtain  resolution  of  grievances  and 
to  present  their  views  in  connection  with 
the  terms  and  conditions  of  theii-  service. 
It  further  directs  him  to  promptly  pro- 
vide to  each  volunteer  in  service  on  the 
date  of  enactment  of  the  act  and  to  each 
volunteer  beginning  service— entering 
tiaiiung— thereafter     information     re- 


garding such  procedure  and  the  terms 
and  conditions  of  their  service.  The  com- 
mittee expressed  the  view  that  the  griev- 
ance and  termination  procedures  to  be 
established  should  be  similar  to  those 
affecting  Peace  Corps  volunteers. 

Third.  The  provision  ensuring  partici- 
pation of  beneficiaries  of  antipoverty 
programs  under  title  I  was  strengthened, 
as  recommended  by  witnesses  presenting 
testimony  on  tlie  bill,  to  provide  that 
the  Director,  after  consultation  with 
sponsoring  agencies — including  volim- 
teers assigned  to  them — and  the  poor 
served  by  such  agencies  shall  take  all 
necessary  steps  to  establish  a  continuing 
mechanism  for  the  meaningful  partici- 
pation of  program  beneficiaries. 

Fourth.  The  requirement  that  the  Di- 
rector p.iy  stipends  to  University  Year 
for  ACTION— UYA— volunteers  at  the 
same  level  received  by  VISTA  volunteers 
was  modified  so  that  the  Director  may 
determine  to  reduce  or  eliminate  the 
stipend  to  UYA  volunteers  on  the  basis 
of  the  value  of  benefits  provided  those 
volunteers  by  the  institution  in  question. 
The  stipend,  for  instance,  might  be  re- 
duced at  institutions  waiving  tuition.  The 
committee  expressed  the  view  that  it  does 
not  anticipate,  however,  that  stipends 
will  necessarily  be  paid  to  students  en- 
rolled in  institutions  after  the  phase  out 
of  support  under  grants  or  contracts  from 
the  ACTION  Agency. 

Fifth.  A  parenthetical  was  added  to  the 
provision  requiring  University  Year  for 
ACTION  grantees  or  contractees  to  as- 
sume the  full  cost  of  continuing  a  pro- 
gram of  at  least  the  same  size  for  at  least 
1  year  of  title  I  after  that  contractee  or 
grantee  received  support  from  the 
ACTION  Agency  for  3,  or  under  special 
circumstances,  up  to  5  years.  The 
parenthetical  makes  clear  that  the 
Agency  is  not  autliorized  to  continue 
any  costs  of  a  UYA  program,  for  m- 
stance  the  cost  of  stipends,  after  this 
period,  but  also  makes  clear  that  the 
school  need  not  p.iy  stipends — or  any  par- 
ticular stipend  amount — if  it  so  chooses 
after  it  assumes  the  full  cost  of  the 
program. 

Sixth.  Language  was  added  to  the  pro- 
vision in  part  C  of  title  I — special  volun- 
teer programs — authorizing  the  Director 
to  establish  programs  designed  to  stimu- 
late and  initiate  improved  methods  of 
providing  volunteer  services  to  enable 
him  to  establish  programs  to  identify 
particular  segments  of  the  poverty  com- 
munity which  could  benefit  from  volun- 
teer and  other  antipoverty  efforts.  Un- 
der this  change,  for  example,  individuals 
such  as  aged  pensioners,  who  do  not  hve 
in  readily  recognizable  poverty  areas 
could  be  served.  Tlie  committee  antici- 
pates that  the  new  part  C  authority 
would  be  effectively  utilized  by  the  use 
of  longer-term  volunteers,  such  as  wom- 
en, who  have  family  responsibilities,  on 
a  part-time  but  substantial  basis. 

Seventh.  New  provisions  were  added 
so  that  volunteers  serving  under  the  part 
C  of  title  I  authority  who  are  enrolled  in 
full-time  programs  of  at  least  1  j-ear's 
duration  are  eligible  for  stipends  and 
support  allowances,  but  to  limit  them  to 
amounts  not  in  exce.'=s  of  those  autlior- 
ized for  VISTA  volunteers. 


Eighth.  Language  clarifying  the  in- 
tent of  the  special  emphasis  program  to 
provide  alternatives  to  the  incarceration 
of  youthful  offenders  was  added  to  the 
bill.  The  committee  expressed  its  inten- 
tion that  alternatives  to  the  incarcera- 
tion of  youthful  offenders  apply  to  both 
those  youth  under  sentence  and  those 
awaiting  trial.  It  also  broadened  the 
scope  of  the  alternatives  to  include,  in 
addition  to  community-based,  pretrial 
and  other  alternatives,  and  clarified  the 
scope  of  assignments  to  include  parole, 
piobation,  or  other  social  service  agen- 
cies in  addition  to  departments  of  cor- 
rections. 

Ninth.  The  committee  restored  the  age 
of  eligibility  for  participation  in  title 
H — Older  American  volunteer  pro- 
grams— from  age  55.  as  in  S.  1148  as  in- 
troduced, to  age  60 — the  age  presently 
in  the  Older  Americans  Act.  since  it  felt 
that  the  lowering  of  the  age  might  tend 
to  discriminate  against  the  oldest  Amer- 
icans eligible  for  participation.  To  ad- 
dress the  concern  that  minority  group 
individuals  age  more  quickly  than  do 
nonminority  group  individuals  and  that 
the  higher  ehgibiUty  age  fails  to  take 
that  fact  into  consideration,  the  commit- 
tee included  a  new  section  in  title  II  en 
minority  group  participation  which  re- 
quires the  Director  to  take  appropriate 
steps  to  insure  that  special  efforts  are 
made  to  recruit,  select,  and  assign  qual- 
ified individuals  60  years  and  older  from 
mmority  groups  to  serve  in  the  title  II 
Older  American  volunteer  programs. 

Tenth.  The  committee  modified  the 
provisions  of  section  401  of  the  bill  to 
provide  for  a  Deputy  Associate  Director 
primarily  responsible  for  programs  car- 
ried out  under  title  II — Older  American 
volunteer  programs.  Tliis  Deputy  Asso- 
ciate Director,  as  well  as  the  one  pri- 
marily responsible  for  the  VTSTA  and 
UYA  programs,  shall  be  appointed  by  the 
Director,  but  does  not  necessarily  report 
directly  to  liim. 

Eleventh.  Tlie  committeee  broadened 
the  provisions  of  clause  (14)  of  section 
401  to  enable  the  Director  to  enter  into 
contracts  and  agreements  with  public 
agencies  and  private  organizations  and 
persons.  The  committee  felt  such  author- 
ity was  necessary  to  enable  the  Director 
to  carry  on  the  proviiion,  tliiough  con- 
tractual or  other  agreements,  of  volun- 
teer training,  supervision,  transportation, 
and  other  necessary  support,  but  stressed 
that  the  comparable  authority  in  the 
Economic  Opportunity  Act  of  1964  from 
which  tills  clause  is  derived  has  been  in- 
terpreted as  not  authorizing  that  pri- 
mai-y  responsibility  for  the  title  I,  part  A, 
VISTA  program  bs  conti-acted  out.  The 
Agency  has  concurred  that  neither  this 
clause,  nor  any  other  provision  of  the 
committee  substitute,  would  permit  op- 
eration of  the  VISTA  program  under  ad- 
ministrative anangements  otlier  than 
the  national  emphasis  operation  now 
obtaining. 

Twelfth.  Tlie  committe — based  on  in- 
formal consultations  with  Finance  Coni- 
niiltee  staff — deleted  the  sections  in  tiiJes 
IV  and  VI  relating  to  tax  treatment  of 
volunteer  stipends  and  allowances,  since 
sucli  re\enue  matters  must  oiiginate  iii 
tiie  House  of  Representatives. 
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Thirteenth.  The  committee  increased 
the  authorization  level  of  title  I  programs 
from  $60  to  $61  million  for  fiscal  year 
1975  and  from  $75  to  $76  million  for  fiscal 
year  1976  in  order  to  provide  an  addi- 
tional $1  million  for  part  C  programs  in 
those  fiscal  years. 

In  addition,  in  order  to  afford  the 
Agency  greater  flexibility  in  the  expendi- 
ture of  its  fimds  as  earmarked  in  the  bill 
for  the  part  C  programs  of  title  I,  the 
committee  agreed  to  reduce  the  ear- 
marked part  A — VISTA — amount  from 
$27.5  to  $26  million  and  the  UYA  ear- 
marked amoimt  from  $10  to  $8.5  million 
for  fiscal  year  1976.  thereby  making  addi- 
tional moneys  available  for  part  C  pi'o- 
grams  in  that  fiscal  year.  The  committee 
further  agreed  that  fimds  made  available 
over  the  earmarked  levels  should  be  ap- 
portioned proportionately  among  pai-ts 
A.  B,  and  C  of  title  I. 

Fourteen.  In  order  to  afford  the  AC- 
TION Agency  greater  flexibility  in  the 
expenditure  of  its  funds  for  foster  grand- 
parent and  older  Americans  community 
service  programs  under  part  B  of  title 
n,  the  committee  agreed  to  permit  prior 
year's  unobligated  appropriations  which 
are  authorized  by  section  505 <a)  to  be 
carried  over  to  be  included  in  making 
up  the  .sum  which  totals  the  $25  mUlion 
earmarked  in  annual  obligations  for  the 
traditional  foster  gi-andparent  program. 

Fifteen.  The  committee  deleted  a  sec- 
tion which  would  have  extended  the 
tolling  period  for  GI  Bill  benefits  to  vet- 
erans who  enrolled  in  either  the  Peace 
Corps  or  VISTA,  University  Year  for 
ACTION,  or  other  full-time  domestic  vol- 
unteer programs  of  at  least  1  year's  dur- 
ation under  title  I,  after  informal  dis- 
cussions with  the  Senate  Veterans  Af- 
fairs Committee,  since  title  38  of  the 
United  States  Code  falls  under  the  juris- 
diction of  that  committee.  The  commit- 
tee hopes  that  the  Veterans  Affairs  Com- 
mittee will  consider  this  question  in  its 
total  review  of  pending  proposals  to 
modify  or  extend  the  present  8-year  GI 
Bill  entitlement  period. 

Sixteen.  The  committee — ba.sed  on  in- 
formal discussions  with  Finance  Com- 
mittee staff — deleted  provisions  in  the 
bill  wluch  would  have  afforded  VISTA 
volunteers  the  same  tax  and  social  secu- 
rity treatment  afforded  Peace  Corps 
volunteers.  This  is  simple  jastice.  Since 
revenue  measures  by  tradition  have  orig- 
inated in  the  House  of  Representatives, 
I  hope  that  the  House  will  include  these 
provisions,  as  well  the  titles  IV  and  VI 
tax  provisions  which  were  deleted  from 
S.  1148,  in  its  reported  bill. 

If  not,  I  intend  to  press  ahead  with 
an  amendment  to  an  appropriate  Fi- 
nance Committee  bill  to  make  these 
changes. 

Mr.  President,  I  ask  imanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  excerpts  from  the  commit- 
tee report  <No.  93-311),  including  a  lii.s- 
tory  of  committee  action,  a  discussion 
of  the  bin  and  of  the  agency's  legislative 
record  over  the  past  2  years,  and  a  very 
detailed  section-by-section  analysis  of 
the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Introduction 

6.  1148  was  Iniroauced  on  March  9,  1973, 
by  Senator  Alan  Cranston.  Joining  blm  In 
cospouaoring  the  biU  were  Senator  Uarrlson 
Wuiiams,  benator  Jennings  Hanaolpb,  and 
Senator  Edward  Kennedy.  Senator  J.  Ulenn 
Beail,  benator  Jacoo  Javits,  benator  Walter 
Monaaie,  and  Senator  Cialoorne  VeM  sub- 
sequently jollied  In  cosponsorshlp. 

j.ae  Special  subcommltiee  on  Human  Re- 
sources neld  hearings  on  S.  1148  on  March  15, 
itfVa.  All  the  witnesses,  other  than  those 
from  the  Aamlnlstratlon  testifying  on  be- 
hair  of  the  AC  xiUN  Agency  who  tooK  no  posi- 
tion on  the  bill,  were  in  svipport  ot  pa&sage 
of  S.  1148.  In  addition,  the  bubcommlttee 
received  from  witnesses  who  testified  auring 
the  last  Congress  at  hearings  on  domestic 
volunteer  programs  communications  which 
lend  support  lor  the  bill.  These  are  Incor- 
porated m  the  hearing  record  appenclLx  on  S. 
1148.  'ihe  Subcommittee  also  received  writ- 
ten testimony  on  the  bill,  all  of  which, 
except  for  that  from  the  Small  Business  Ad- 
ministration, expressed  support  for  S.  1148. 

In  executive  session  on  March  28,  1973,  the 
Subcommittee  considered  and  unanimously 
ordered  S.  1X48,  with  .several  substantive  and 
technical  amendments,  favorably  reported  to 
the  full  Labor  and  Public  Welfare  Com- 
mittee. The  Committee  on  Labor  and  Public 
Welfare  met  in  executive  session  on  April  5, 
1973,  and  unanimously  approved  end  or- 
dered favorably  reported  S.  1148,  as  reported 
from  the  Subcommittee,  adding  two  addi- 
tional substantive  amendments,  with  an 
amendment  in  the  natvire  of  a  substittite. 

Tlie  Committee  deferred  filing  this  report 
for  a  number  of  reasons.  First,  the  Peace 
Corps  authorization  legislation  for  FY  1974 
(H.B.  5293)  was  under  consideration  by  the 
Senate  Foreign  Relations  Committee  and  the 
Senate  in  April,  May,  and  June.  That  bill  as 
reported  froni  Committee  included  several 
administrative  expenses  limitations,  which 
If  enacted  could  have  seriously  impaired  the 
domestic  operations  of  the  ACTION  Agency, 
thereby  perhaps  requiring  either  recommittal 
of  S.  1148  to  Committee  or  at  least  a  substan- 
tial treatment  In  the  committee  report  on 
the  bill.  Through  the  cooperation  of  Foreign 
Relations  Committee  members,  however,  two 
of  the  provisions  hi  question  were  dropped 
during  Senate  floor  fiction  and  another  in 
conference.  The  bill  was  thus  enacted  on 
June  25,  1973,  without  provisions  which 
might  adversely  affect  the  domestic  opera- 
tions of  the  agency.  In  addition,  the  Commit- 
tee continued  to  receive  suggestions — many 
of  which  had  been  .solicited  by  the  Subcom- 
mittee Chairman — until  well  into  Jxme  from 
concerned  individuals  and  groups.  Including 
a  May  15  very  detailed  report  from  the  Oen- 
eral  Accounting  Office,  suggesting  the  need 
for  technical  changes  In  the  bill  and  clarifica- 
tion.^ of  Committee  Intent  In  the  report. 
Finally,  the  Committee  wanted  to  provide  an 
opportunity  to  the  new  ACTION  Agency 
Director,  Michael  P.  Balzano,  whose  nomina- 
tion was  confirmed  by  the  Senate  two  days 
after  the  bill  was  ordered  reported,  to  fa- 
miliarize himself  with  the  legislation  and  to 
raise  questions  which  might  he  able  to  be 
effectively  clarified  or  dealt  with  In  the  com- 
mittee report. 

•  «  «  »  • 

Discussion 

the  domestic  volunteer  service  act  of 
1973  —  major  provi.sions 

The  reported  bill  super,sedes  the  program 
and  administrative  provisions  of  Reorganiza- 
tion Plan  No.  1  by  providing  a  3-year  appro- 
priations atithorization  and  a  luiified  .set  of 
statutory  authorities  for  the  ACTION  Agency 
in  one  piece  of  enabling  legLslation. 

IITLE   I.    N.\TIONAL   VOLUNTEER    ANTIPOVEHrT 
PROGRAMS 

Title  I  Of  the  reported  bill  is  derived  from 
tbe  VISTA  ,..uthority  contained  in  title  Vm 


of  the  Economic  Opportunity  Act  of  1964,  as 
amended. 

VISTA 

Part  A  of  title  I  provides  specifically  for  the 
VISTA  program  of  fulltime  volunteer  service 
to  strengthen  and  supplement  efforts  to  elim- 
inate poverty  and  poverty  related  problems. 
The  reported  bill  changes  the  basic  period  of 
VISTA  service  from  1  to  2  years  in  keeping 
with  prior  ACTION  Agency  recommendations 
and  the  desires  of  VISTA  volunteers  regard- 
ing the  need  for  a  substantially  longer  period 
of  service.  Section  105  contains  a  provision 
to  assure  that  VISTA  volunteers  are  provided 
the  necessary  allowances  and  support,  such 
as  transportation,  to  enable  them  to  effec- 
tively carry  out  their  assignments. 

Section  416(d)  provides  that  those  volun- 
teers who,  subsequent  to  tr  ■  successful  com- 
pletion of  their  VISTA  service,  enter  the  Fed- 
eral Civil  Service,  may  do  so  in  tbe  same  man- 
ner as  Peace  Corps  Volunteers  as  prescribed 
in  the  Executive  Order — No.  11103,  April  10, 
1963 — which  enables  the  head  of  any  agency 
In  the  executive  branch  to  appoint  such  for- 
mer volunteers  in  the  competitive  service 
subject  to  passing  an  examination  prescribed 
by  the  Civil  Service  Commission.  This  provi- 
sion U  made  retroactive  to  apply  to  VISTA 
volunteers  whose  .service  began  or  was  com- 
pleted under  title  VIII  of  the  Economic  Op- 
portunity Act. 

With  respect  to  low-income  VISTA  com- 
munity volunteers,  title  I  specifically  en- 
courages their  recruitment,  and  In  section 
103,  requires  that  prior  to  assignment  an  in- 
dividual plan  designed  to  provide  opportuni- 
ties for  Job  advancement  or  for  transition  to 
gainful  employment  be  provided  for  each 
low-income  VISTA  community  volunteer  and 
that  this  plan  be  updated  and  reviewed  with 
the  voluntteer  120  days  prior  to  the  volun- 
teer's completion  of  service.  In  addition,  sec- 
tion 404(g)  assures  low-Income  VISTA  com- 
munity volunteers  that  their  VISTA  allow- 
ances and  stipends  will  not  have  the  effect 
of  reducing  or  eliminating  their  or  their  fam- 
ilies' level  of  eligibility  for  assistance  or  serv- 
ices, such  as  Medicaid,  received  under  any 
other  governmental  program  at  any  govern- 
mental level. 

University  Year  for  ACTION 

Part  B  of  title  I  provides  authority  for  tlie 
University  Year  for  ACTION  (UYA)  program 
and  similar  service-learning  programs  on  the 
secondary,  the  secondary  vocational,  or  past- 
secondary  school  levels. 

It  authorizes  the  Director  of  ACTION  to 
conduct  or  niake  grants  or  contracts  for  the 
UYA  program,  but  stipulates  that  the  pro- 
grams must  be  in  accordance  with  the  au- 
thorities and  subject  to  the  restrictions  of 
the  VISTA  program.  For  example,  UYA  vol- 
unteers must  be  subject  to  the  same  selection 
criteria  and  terms  and  conditions  of  assign- 
ment as  VISTA  volunteers,  except  that  they 
will  serve  for  only  a  one-year  term  of  service, 
need  not  neces-sarlly  receive  the  same  amount 
of  stipend  as  VISTA  volunteers,  and  that 
UYA  projects  will  not  be  subject  to  the  same 
Governors'  scrutiny. 

Section  113  requires  that  among  equally 
qualified  applicants  priority  be  given  to  the 
enrollment  in  the  UYA  program  of  low-in- 
come persons,  persons  who  have  8ucce.s.siuny 
completed  VISTA  .service  as  low-Income  com- 
munity volunteers,  and  Vietnam  era  military 
veterans. 

Section  113  also  requires  that  priority  be 
given  to  arrangements  with  institntloiis 
which  agree  to  waive  tuition  where  legally 
possible  for  UYA  participants  and  with  in- 
stitutions which  plan  their  programs  with 
strong  student/faculty  participation  and 
without  the  as.sistance  of  an  ACTION  UYA 
planning  grant.  The  Committee  wishes  to 
emphasize  that  It  most  certainly  is  not  in- 
tended by  this  provision  that  the  ACTION 
Agency  relax  its  standards  for  quality  pro- 
gram planning.  Rather,  It  is  intended  to  en- 
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courage  those  institutions  with  the  greatest 
amount  of  Initiative  and  Interest  in  estab- 
lishing this  innovative  program. 

One  of  the  purposes  of  the  program  is  to 
encourage  the  involvement  of  educational 
institutions  in  the  problems  of  the  low-In- 
come communities  of  which  they  are  a  part. 
Section  114(b)  Includes  a  requirement  that 
contracts  with  participating  institutions 
stipulate  that  they  open  their  available  facu- 
lties to  those  communities.  Such  facilities 
could  Include  human  resources,  and  It  is 
anticipated  by  this  provision  that  community 
tutorial  and  related  programs  would  be 
lostered. 

Section  114(c)  provides  that  participating 
institutions  contribute  to  the  cost  of  the  pro- 
gram, and  make  a  commitment  that  after 
they  receive  financial  support  from  the 
ACTION  agency  for  a  total  of  3  years — or  in 
exceptional  circumstances,  where  determined 
by  the  Director,  for  a  total  of  up  to  5  years — 
they  continue  to  support  a  similar  service 
learning  program  for  at  least  a  year. 

The  National  Student  Volunteer  Program, 
which  was  transferred  from  the  Office  of  Eco- 
nomic Opportunity  to  ACTION  by  the  re- 
organization plan,  and  which  provides  tech- 
nical support  to  educational  institutions 
having  their  own  volunteer  service  programs, 
would  be  eligible  to  be  continued  under  the 
support  authorities  provided  by  section  115. 
Special  volunteer  programs 

Part  C  of  title  I  provides  the  ACTION  agen- 
cy with  a  demonstration  and  special  proj- 
ect authority  to  develop  various  programs  de- 
signed to  strengthen  and  supplement  efforts 
to  meet  a  broad  range  of  human,  social,  and 
environmental  needs,  particularly  those  re- 
lated to  poverty.  Section  122  provides  the  Di- 
rector with  the  authority  to  determine  the 
general  terms  and  conditions  of  assignment 
of  volunteers  serving  pursuant  to  the  part — 
except  that  the  political  activities  provisions 
of  section  103(c)  shall  apply.  It  is  intended 
that  the  agency  utilize  this  authority  to  de- 
velop its  cost-shared  or  cooperative  programs 
whereby  It  is  reimbursed  for  support  costs 
exiiended  for  volunteers  .serving  pursuant  to 
the  part. 

Three  special  emphasis  programs  are  spe- 
cified to  be  carried  out  each  with  5  percent  of 
part  C  funds,  as  follows : 

Special  emptvasis  program  to  provide  alter- 
natives to  the  incarceration  of  youthful 
offenders 

Section  123  provides  for  a  special  emphasis 
volunteer  program  to  assist  and  foster  com- 
munity-based programs  offering  alternatives 
to  the  Incarceration  of  youthful  offenders. 
It  is  based  on  findings  that  the  incarcera- 
tion of  youthful  offenders  is  often  not  suc- 
cessful In  rehabilitating  Juvenile  delinquents, 
generally  fails  to  prevent  Juvenile  crime.  Is 
more  costly  than  alternative  approaches  to 
corrections,  and  that  a  large  proportion  of 
adults  arrested  for  serious  crimes  are  those 
whom  society  failed  to  rehabilitate  as  young 
offenders.  The  section  requires  that  the  Di- 
rector make  special  efforts  to  recruit  as  vol- 
unteers for  this  program  persons  who  are 
themselves  rehabilitated  criminal  offenders. 
Special  emphasis  program  to  promote  educa- 
tional opportunities  for  veterans 

Section  124  provides  for  a  special  emphasis 
volunteer  program  to  provide  outreach  as- 
sistance. Job  placement  assistance,  and  other 
services  to  Vietnam-era  veterans  who  are  not 
taking  advantage  of  educational  assistance 
benefits  afforded  them  under  the  GI  Bill — 
chapters  31  and  34  of  title  38,  United  States 
Code. 

It  Is  based  on  findings  that  fewer  tlian 
one-half  of  the  Vietnam-era  veterans  eligible 
for  this  assistance  are  taking  advantage  of 
It.  and  only  about  a  quarter  of  those  with 
less  than  a  high  school  diploma  or  the 
equivalent  have  done  so  since  the  program 
began  in  1966. 


The  aim  of  this  special  emphasis  program 
would  be  to  assist  in  enrolling  these  veterans 
in  academic  or  vocational  Institutions.  on- 
Job  training  programs,  or  farm  cooperative 
programs,  and  in  assisting  them  in  securing 
gainful  employment.  The  section  requires 
the  Director  to  make  special  efforts  to  re- 
cruit as  volunteers  for  this  program  persons 
who  are  themselves  Vietnam-era  veterans. 
Special  emphasis  program  to  provide  com- 
Tnunity-based  peer  group  counseling  and 
outreach  services  for  drug  abusers 
Section  125  provides  for  a  special  emphasis 
volunteer  program  to  supplement  and 
strengthen  drug  treatment  and  rehabilita- 
tion efforts  In  communities  by  utilizing  sym- 
pathetic peer  group  members — an  effort 
which  can  be  further  enhanced  through  the 
use  of  skilled  ACTION  volunteers — to  pro- 
vide outreach,  counseling,  and  followup 
services  for  younger  persons  and  Vietnam- 
era  military  veterans  who  are  suffering  from 
the  tragedy  of  drug  abuse,  including  al- 
coholism. The  section  requires  the  Director 
to  make  special  efforts  to  recruit  as  volun- 
teers for  this  program  persons — particularly 
Vietnam-era  veterans — who  are  themselves 
considered  by  competent  medical  authorities 
to  be  recovered  addicts  and  drug  abusers. 

TITLE  n.  NATIONAL  OLDER  AMERICAN  VOLUNTEER 
PROGRAMS 

Foster  grandparent  and  RSVP  programs 

Title  II  of  the  reportf  d  bill  is  derived  from 
title  VI  of  the  Older  Americans  Act  of  1965, 
as  amended.  It  provides  for  the  Retired  Sen- 
ior Volunteer  Program  (RSVP)  for  the  Fos- 
ter Grandparent  Program,  and  for  new  Older 
American  Community  Service  Programs. 

Stylistic  and  clarifying  changes  have  also 
been  made  from  the  present  language  of  title 
VI  of  the  Older  Americans  Act  of  1965. 

The  Committee  wishes  to  refer  back  to  an 
Important  section  in  the  Senate  Committee 
Report  (No.  93-19)  on  S.  50,  the  "Older 
Americans  Comprehensive  Services  Amend- 
ments of  1973,"  which  has  now  been  enacted 
as  P.L.  93-23.  dealing  with  language  In  the 
present  part  B.  title  VI.  authority  In  the 
Older  Americans  Act  of  1965,  since  the  clari- 
fication It  provides  applies  as  well  to  the 
basic  provisions  contained  In  title  II,  part 
B,  of  the  reported  bill.  The  committee  report 
states  the  following  at  pages  15-16: 

In  addition,  there  are  two  matters  regard- 
ing language  retained  from  the  present  law 
In  section  611(a)  which  require  fvirther 
clarification:  the  effect  of  the  "person-to- 
person"  provision  and  the  language  "Includ- 
ing services  as  'Foster  Grandparents'  to  chil- 
dren receiving  care  in  hospitals,  homes  for 
dei>endent  and  neglected  children,  or  other 
establishments  providing  care  for  children 
with  special  needs." 

The  Committee  does  not  Intend  "person- 
to-person"  services  which  Foster  Grandpar- 
ents are  authorized  to  provide  under  this 
section  to  be  limited  to  those  In  a  direct  one- 
to-one  relationship  with  a  particular  child. 
Rather,  it  would  be  consistent  with  the 
Committee's  Intention  for  a  Foster  Grand- 
parent to  serve  In  a  project  or  program  where 
he  or  she  inter-relates  with  several  children. 
The  Committee  expects,  however,  that  the 
major  thrust  of  the  subsection  (a)  pro- 
gram— bringing  older  persons  in  direct  and 
personal  contact  with  a  child  or  several 
children  with  the  pvirpose  of  developing  an 
enriching  relationship  between  them,  as  In 
a  surrogate  grandparent/grandchild  rela- 
tionship— will  be  carried  out  in  programs 
conducted  under  this  subsection. 

Second,  the  Committee  wishes  to  make 
clear  that  it  does  not  agree  with  the  restric- 
tive interpretation  apparently  given  by 
ACTION  to  the  "including"  clause  at  the  end 
of  the  subsection.  The  Committee's  view  is 
that  this  language  is  not,  and  was  not,  ex- 
clusive with  respect  to  the  places  where 
Poster  Grandparents  could  serve  children 
and  that  service  in  a  private  home  or  other 


non-lnstltutlonal  setting,  as  well  as  in  "hos- 
pitals, homes  for  dependent  and  neglected 
children,  or  other  establishments  providing 
care  for  children  with  special  needs"  Is  per- 
missible as  long  as  the  other  basic  require- 
ments of  the  title  are  satisfied. 

The  Committee  repeats  this  explanation 
because  It  Is  most  Important  in  view  of  the 
ACTION  Agency's  previous  restrictive  Inter- 
pretation— which  was  inherited  from  the 
Administration  on  Aging — of  this  authority. 
Older  American  community 
service  programs 

Subsection  211(b)  of  title  II  authorizes  the 
Director  to  carry  out  programs  similar  to 
Foster  Grandparents,  but  under  the  category 
of  Older  American  Community  Service  pro- 
grams. In  these  new  programs,  low-income 
retired  Americans  aged  60  and  over  would 
work  with  persons,  other  than  children,  with 
special  needs  In  the  same  manner  as  Foster 
Grandparents  work  with  children.  This 
would  Include,  for  Instance,  volunteer  serv- 
ice as  Senior  Health  Aides  working  with 
persons  receiving  home  health  care  and 
nursing  care,  or  delivering  meals  and  serv- 
ices as  part  of  nutritional  programs  for 
older  Americans  and  as  "Senior  Companions." 

TITLE  in.  NATIONAL  VOLUNTEER  PROGRAMS  TO 
ASSIST  SMALL  BUSINESSES  AND  PROMOTE 
VOLUNTATY  SERVICE  BY  SMALL  BUSINESS 
PROPRIETORS 

Title  III  of  the  reported  bill  resolves  the 
most  pressing  problems  which  have  arisen  in 
the  administration  of  the  SCORE/ ACE  pro- 
gram since  implementation  of  Reorganiza- 
tion Plan  No.  1  which  gave  joint  authority  to 
the  ACTION  Agency  and  the  Small  Business 
Administration  for  carrying  out  this  program. 
The  reported  bill  attempts  to  codify  much  of 
the  substance  of  the  February  22.  1973. 
memorandum  Jointly  issued  by  ACTION 
and  the  SBA  regarding  this  matter. 

Section  301  authorizes  the  Director  of  the 
ACTION  agency  and  the  Administrator  of 
the  Small  Business  Administration  to  enter 
into  agreements  as  to  how  their  joint  au- 
thority shall  be  exercised  and  to  publish 
those  agreements  in  the  Federal  Register.  It 
directs  the  Director  to  cooperate  with  the 
Administrator  In  operating  the  program  by 
carrying  out  the  following  functions:  to  con- 
duct national  publicity  and  recruitment  ef- 
forts and  to  form  new  SCORE  chapters;  to 
provide  general  budgetary  planning  for  the 
SCORE/ACE  program,  to  provide  logistical 
support,  including  office  space,  clerical  serv- 
ices, and  supplies  and  necessary  secretarial 
support  (not  available  from  the  SBA)  to  the 
volunteers;  and  to  expand  the  program  by 
locating  new  clients,  projects,  and  programs, 
particularly  those  funded  under  the  OEO 
community  economic  development  program, 
which  would  benefit  from  the  expertise 
of  SCORE/ACE  volunteers. 

For  the  first  time,  under  this  legislation 
SCORE  volunteers  would  be  eligible  to  re- 
ceive reimbursement  for  their  out-of-pocket 
expenses  in  connection  with  their  volun- 
teer ssrvice  (presently  only  travel  expense 
reimbursement  is  available  under  the  Small 
Business  Act  and  only  for  trips  of  more  than 
50  miles).  And  related  to  this,  section  419(c) 
provides  that  this  reimbursement  shall  not 
be  considered  Income  for  reducing  Social 
Security  benefits  or  for  other  purposes.  This 
provision  applies  to  the  title  II  older  Amjri- 
can  volunteer  programs  as  well. 

The  title  further  prohibits  the  utilization 
of  services  of  SCORE  ACE  volunteers  (joint- 
ly administered  with  the  ACTION  agency) 
to  act  on  behalf  of  the  SBA — 
as  distinguished  from  acting  for  their 
small  business  clients  and  not  for  the  SBA — 
to  screen  and  evaluate  applications  for  SBA 
loans  and  from  providing  services  to  an  SBA 
client  with  a  delinquent  loan  outstanding 
unless  specifically  requested  In  writing  by 
that  client  after  the  loan  has  become  de- 
linquent. This  prohibition  is  designed  to 
protect    the    volunteer    from    legal    actions 
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which  might  be  taken  by  the  aggrieved 
client  and  to  avoid  real  or  apparent  con- 
flicts of  Interest  by  keeplnsr  In  the  forefront 
The  Identity  of  the  SCORE  volunteer  as  serv- 
ing the  client,  not  the  8BA. 

VITLE     IV.     ADMINISTRATION    AND    COORUINATION' 

Title  IV  of  the  reported  bill  contains  provi- 
.^ioiia  for  the  adnunistraUon  and  coordina- 
tion of  prt:)grams  authorized  by  the  proposed 
Domestic  Volunteer  Service  Act  of   1973. 

Section  401  provides  a  concrete  statutory 
basis  to  the  ACTION  agency  and  establishes 
its  functions  aud  responsibilities  as  a  matter 
of  law.  It  also  contains  provisions  similar  to 
those  In  Reorganization  Plan  No.  1,  except 
that  It  also  authorizes  the  position  of  Deputy 
Associate  Director  responsible  for  the  VISTA 
and  University  Year  for  ACTION  programs 
and  the  position  of  Deputy  Associate  Director 
respouslble  for  tlie  Older  Amerlcaus  Pro- 
grams. 

Clause  (13)  of  section  402  requires  the 
Director  of  the  ACTION  agency  to  provide 
or  arrange  for  educational  and  vocational 
counseling  of  volunteers  and  recent  former 
volunteers  who  have  served  In  ACTION  pro- 
grams so  as  to  encourage  them  to  use  in  the 
national  Interest  the  skills  and  experience 
they  have  gained  from  their  volunteer 
experience,  and  to  promote  the  development 
of  avenues  In  which  that  .^klll  and  experience 
can  be  utilized.  Tlie  provision  attempts  to 
enstire  that  the  knowledge  and  expertise  of 
these  dedicated  Individuals  will  be  utilised  to 


the  maximum  extent  possible  after  the  com- 
pletion of  their  volunteer  service. 

Of  particular  note,  too,  Is  Mctlon  404(a) 
which  prohibits  Uie  assignment  of  volunteers 
to  activities  that  would  otherwise  be  per- 
formed by  employed  workers  or  that  would 
supplant  the  hiring  of  or  result  in  the  dis- 
placement of  employed  workers,  or  would 
impair  exlstintr  contracts  for  service.  This 
.section  is  iucluded  In  the  bill  as  a  result  of 
reservations  expressed  by  labor  groups  In 
testimony  before  the  Conuulttee  about  some 
of  the  esperimental  programs  the  ACTION 
agency  had  anticipated  developing.  A  similar 
secOon  is  included  In  the  title  VIII  VISTA 
authority  contained  in  the  Economic  Oppor- 
tunity Act,  but  section  40! fa)  strengtliens 
that  prohibition. 

Section  404(f)  prohibits  the  Director  from 
assigning  or  delegating  any  substantial  re- 
.^ponslbllity  for  carrying  out  domestic  pro- 
gram functions  under  this  Act  to  persons 
other  than  tho.-se  appointed  pursuant  to  Civil 
Service  regulations  or  experts  and  consult- 
ants appointed  pursuant  to  the  Administra- 
tive Expenses  Act  of  1946.  Thus,  no  sub.stan- 
tial  domestic  responsibilities  are  to  be  exer- 
cised by  persons  holding  Peace  Corps  Act 
Foreign  Service  Staff  or  Re.sorve  appoint- 
nient-s  except  for  suppoi^  personnel — and  no 
moneys  aut,horlzed  and  appropriated  for  car- 
rying out  domestic  volunteer  programs  may 
be  used  to  pay  the  salaries  of  Foreign  Serv- 
ice personnel  who  have  as  their  primary  re- 
sponsibilities  the   carrying  out  of  program 


functions  In  International  volunteer  service 
programs  (Peace  Corps).  Also,  section  604 
contains  appropriate  percentage  and  propor- 
tional limitations  on  expenditures  for  non- 
program  support  administrative  fimctlons. 
These  provisions  should  result  in  greater  ac- 
countability as  to  how  funds  appropriated 
for  domestic  volunteer  program.s  are  allo- 
cated and  e::pended.  Further,  they  can  serve 
to  resolve  one  of  the  most  troublesome  Is- 
sues hindering  the  efficient  administration 
of  the  ACITON  Agency,  that  of  merging  two 
personnel  srytem.s — the  Civil  Service  and  the 
Foreign  Service  Staff  and  Reserve — in  the 
.\CTION  Agency. 

Trn,E    V.    ArTHORIZATION    or    APPROPRIATIONS 

Title  V  of  the  reported  bill  contains  sep- 
arate authorization  of  appropriations  for  the 
administration  of  programs  under  the  Act, 
and  for  all  the  programs  themselves. 

The  authorizations  for  Utle  I — ^National 
Volunteer  AuUpoverty  Programs,  Including 
VISTA  and  the  University  Year  for  ACTION 
programs— and  for  title  II — National  Older 
Americans  Volunteer  programs.  Including  the 
Retired  Senior  Volunteer  program  and  the 
Foster  Grandparent  program  are  earmarked 
In  such  a  way  as  to  ensure  that  the  success- 
ful VISTA.  UYA,  and  Foster  Grandparents 
programs  are  carried  on  at  levels  comparable 
to  present  levels.  The  breakdown  of  those 
authorizations  and  the  authorization  levels 
for  all  titles  by  program  is  contained  in  the 
following  table : 


TABLE  7.-THE  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF  1973    AUTHORIZATION  OF  APPROPRIATIO"!  BY  PROGRAIVf  AND  TITLE 

Pn  millions  o(  daltars| 


Title  I 


Title  II 


Title  III 


Title  IV 
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Fiscal  ytn: 
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12 
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20 
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S 
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30 

45 

7 

1.0 

IS 

40 

55 

8 

1.5 

16 

50 

65 

9 

2.0 

17 

30 


120 


IC5 


24 


4.5 


48 


548.5 


HISTOBT    OF    lEGISLATIOl*    AFFKCriNC    TJTB 
ACTION    AGENCY 

The  ACTION  Agency  came  into  being  on 
July  1,  1971,  the  result  of  Reorganization 
Plan  No.  1  of  1971,  which  was  Intended  to 
consolidate  into  a  single  agency  a  number 
of  voluntary  action  programs  operating 
throughout  the  executive  branch  of  the  Fed- 
eral Government.  Those  programs  are: 

VISTA^Volunteers  In  Service  to  America — 
previously  administered  by  the  Office  of  Eco- 
nomic Opportunity,  a  full-time,  full-year  vol- 
unteer program  established  to  strengthen 
and  supplement  efforts  to  eliminate  poverty; 

The  Peace  Corps,  a  full-time,  2-year  pro- 
gram established  to  as.«:i.st  underdeveloped 
nations  throtigh  the  use  of  American  roltm- 
teers; 

The  National  Student  Volunteer  Program, 
previotisly  administered  by  the  Office  of  Eco- 
nomic Opportunity,  a  program  to  foster  sttt- 
dent  volunteer  programs  dealing  with  the 
problems  of  the  poor; 

The  Poster  Grandparents  program,  previ- 
ously administered  by  the  Administration  on 
Aging  in  the  Department  of  Health,  Educa- 
tion, and  Welfare,  a  program  to  provide  op- 
portunities for  low-income  older  Americans 
to  assist  needy  children. 

The  Retired  Senior  Volunteer  Program 
(RSVP),  previously  administered  by  the  Ad- 
ministration on  Aging,  a  program  to  enable 
retired  persons  to  perform  needed  voluntary 
cervices  In  their  communities; 

Service  Corps  of  Retired  Executives  and 
Active  Corps  of  ElzecuUves  (SCORE  and 
ACE)  previously  administered  by  the  Small 
Business    Administration    aud,    under    th» 


terms  of  the  reorganization  plan,  to  be 
Jointly  administered  by  the  Small  Bushiess 
Administration  and  the  ACTION  Agency,  a 
program  providing  assistance  to  small  busi- 
nessmen utilizing  the  expertise  of  retired 
and  active  executives. 

President  Nixon  transmitted  the  plan  to  the 
Congress  on  March  24.  1971.  His  transmittal 
letter  and  the  text  of  ReorganI;!ation  Plan 
No.  1  are  as  follows : 

RFORGANIZ.VTION  PLAN  NO.  1  OF  1971,  TO  CON- 
SOIJDATE  VABIOCS  VOLUNTARY  ACTION  PRO- 
GRAMS 

To  Vie  Congress  of  the  United  States: 

America  is  a  nation  unique  in  the  political 
history  of  the  world.  More  than  any  other 
nation.  It  Is  the  sum  of  the  energies  and 
efforts  of  all  of  its  people.  The  American  tra- 
dition of  voluntary  involvement — of  freely 
committing  one's  time  and  talents  In  the 
search  for  civic  Improvement  and  social 
progress — gives  an  extra  dimension  to  the 
meaning  of  democracy.  In  the  past  decade, 
the  Federal  Government  has  built  on  this 
tradition  by  developing  channels  for  Joining 
the  spirit  of  voluntary  citizen  service  In 
America  with  public  needs,  both  domesti- 
cally and  abroad.  Many  of  these  efforts  have 
had  marked  success.  But  the  circumstances 
in  which  these  efforts  were  conceived  have 
changed. 

National  and  international  needs  have  al- 
tered. The  opportunities  for  voluntary  serv- 
ice must  be  adapted  and  improved  to  meet 
these  new  needs. 

Recognizing  that  private  channels  of  vol- 
luitary  action  arc  a  vital  source  of  strength 


In  our  national  life,  I  have  supported  the 
establishment  and  development  of  the  Na- 
tional Center  for  Voluntary  Action.  The  Na- 
tional Center  Is  a  private,  non-profit  partner 
in  the  effort  to  generate  and  encourage  vol- 
unteer service.  The  Center  worka  to  promote 
the  establishment  of  local  Voluntary  Action 
Centers,  as  well  as  to  assist  in  the  expansion 
of  voluntary  action  organizations  already  in 
existence.  It  stimulates  voliwtary  action  by 
providing  information  on  successful  volun- 
tary efforts,  and  it  assists  in  directing  those 
who  wish  to  volunteer  services  to  areas  and 
endeavors  in  which  their  services  are  needed. 

The  National  Center  for  Voluntary  Action 
is  functioning  now  to  fill  a  vital  need  in  the 
private  voluntary  sector.  Now  we  must  turn 
our  attention  to  bringing  government  vol- 
unteer programs  into  line  with  new  na- 
tional priorities  and  new  opportunities  for 
meeting  those  priorities.  We  must  take  full 
advantage  of  the  lessons  of  the  past  decade, 
and  we  must  build  on  the  experience  of  that 
period  If  we  are  to  realize  the  full  potential 
of  voluntary  citizen  service.  This  Is  no  longer 
a  matter  of  choice.  We  cannot  afford  to  mis- 
use or  Ignore  the  considerable  talents  and 
energies  of  our  people.  In  the  coming  years, 
the  continued  progress  of  our  society  Is  going 
to  depend  Increasingly  upon  the  willingness 
of  more  Americans  to  participate  in  volun- 
tary service  and  upon  our  ability  to  channel 
their  service  effectively. 

One  matter  of  consequence  to  tlie  prob- 
lems of  properly  channeling  volunteer  serv- 
ices and  expanding  government's  role  in  the 
development  of  volunteer  resources  is  the 
proliferation  of  government  volunteer  pro- 
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grams.  It  was  perhaps  inevitable  that  these 
programs  would  be  generated  almost  at  iran- 
dom  across  the  spectrum  of  government 
concern  for  human  needs.  This  occurred  in  a 
period  when  the  Federal  Government  was 
still  attempting  to  define  its  relationship 
with,  and  Its  purposes  in,  the  area  of  volun- 
tary service.  Now  the  role  of  government  has 
been  confirmed  and  its  responsibilities  and 
obligations  are  clear.  Meeting  these  respon- 
sibilities and  obligations  will  be  a  long, 
difficult,  and  challenging  adventure.  But 
it  is  an  adventure  we  can  look  to  with  excite- 
ment and  with  the  knowledge  that  the  only 
sure  source  of  failure  can  be  a  failure  of 
the  will  of  the  American  people.  I  do  not 
believe  it  will  fall. 

The  foundation  for  a  greatly  expanded 
government  contribution  to  volunteer  serv- 
ice already  exists.  Now  we  must  consolidate 
that  foundation  in  order  to  build  on  it.  To 
accomplish  this,  I  propose  a  reorganization 
of  the  present  volunteer  service  system.  Ac- 
cordingly, I  herewith  transmit  to  the  Con- 
gress Reorganization  Plan  No.  1  of  1971, 
prepared  in  accordance  with  chapter  9  of 
title  5  of  the  United  States  Code.  Reorganiza- 
tion would  bring  together  within  a  single 
agency  a  number  of  voluntary  action  pro- 
grams presently  scattered  throughout  the 
executive  branch  of  the  Federal  Government. 
The  new  agency  would  be  called  Action. 
Composition 

Under  the  reorganization  plan  Action 
would  administer  the  functions  of  the  fol- 
lowing programs: 

Volunteers  in  Service  to  America:  VISTA 
volunteers  work  in  domestic  poverty  areas  to 
help  the  poor  break  the  poverty  cycle. 

Auxiliary  and  Special  Volunteer  Programs 
in  the  Office  of  Economic  Opportunity:  At 
present  the  National  Student  Volunteer 
Program  is  administered  under  this  au- 
thority. This  program  stimulates  student 
voluntary  action  programs  which  deal  with 
the  problems  of  the  poor. 

Foster  Grandparents:  This  program  pro- 
vides opportunities  for  the  elderly  poor  to 
assLst  needy  children. 

Retired  Senior  Volunteer  Program:  RSVP 
provides  opportunities  for  retired  persons 
to  perform  voluntary  services  in  their  com- 
munities. 

Service  Corps  of  Retired  Executives: 
SCORE  provides  opportunities  for  retired 
businessmen  to  assist  in  the  development 
of   small    businesses. 

Active  Corps  of  Executives:  ACE  provides 
opportunities  for  working  businessmen  to 
a-ssist  in  the  development  of  small  businesses. 

After  Investigation  I  have  found  and  here- 
by declare  that  each  reorganization  included 
in  the  accompanying  reorganization  plan  Is 
necessary  to  accomplish  one  or  more  of  the 
purposes  set  forth  in  section  901(a)  of  title 
5  of  the  United  States  Code.  In  particular,  the 
plan  Is  responsive  to  section  901(a)(1),  "to 
promote  the  better  execution  of  the  laws,  the 
more  effective  management  of  the  executive 
branch  and  of  its  agencies  and  functions,  and 
the  expeditious  administration  of  the  public 
business;"  and  section  901(a)  (.3),  "to  hi- 
crease  the  efficiency  of  the  operations  of  the 
Government  to  the  fullest  extent  practic- 
able." 

The  reorganizations  provided  for  in  the 
plan  make  necessary  the  appointment  and 
compensation  of  new  officers  as  specified  in 
section  1  of  the  plan.  The  rates  of  compensa- 
tion fixed  for  these  officers  would  be  com- 
parable to  those  fixed  for  officers  In  the  exec- 
utive branch  who  have  similar  responsibili- 
ties. 

The  reorganization  plan  should  result  in 
more  efficient  operation  of  the  Government. 
It  Is  not  practical,  however,  to  itemize  or 
aggregate  the  exact  expenditure  reductions 
which  would  result  from  this  action. 

Upon  the  establishment  of  Action,  I  would 
delegate  to  it  the  principal  authority  for  the 


Peace  Corps  now  vested  in  me  as  President 
and  delegated  to  the  Secretary  of  State.  In 
addition,  the  function  of  the  Office  of  Volun- 
tary Action,  now  operating  in  the  Depart- 
ment of  Housing  and  Urban  Development, 
would  be  transferred  to  the  new  agency  by 
executive  action. 

Finally,  I  will  submit  legislation  which 
would  include  the  transfer  of  the  functions 
of  the  Teacher  Corps  from  the  Department 
of  Health,  Education,  and  Welfare  to  the 
new  agency.  This  legislation  would  expand 
authority  to  develop  new  uses  of  volunteer 
talents.  It  would  provide  a  citizen'  advisory 
board  to  work  with  the  director  of  the  new 
agency,  and  it  would  provide  authority  to 
match  private  contributions. 
Goals 

Although  reorganization  Is  only  a  step,  it 
is  the  essential  first  step  toward  the  goal  of 
a  system  of  volunteer  service  which  uses  to 
the  fullest  advantages  the  power  of  all  the 
American  people  to  serve  the  purposes  of  the 
American  nation. 

In  pursuing  this  goal,  the  new  agency 
would,  first,  expand  the  testing  and  develop- 
ment of  innovations  in  voluntary  actions. 
Health  services,  housing,  the  environment, 
educational  development,  manpower,  and 
community  planning  are  Just  a  few  of  the 
areas  in  which  we  would  act  to  accomplish 
more  through  voluntary  service,  and  I  intend 
to  ask  for  additional  funds  and  additional 
authority  for  Action  to  explore  new  ap- 
proaches to  these  and  other  problems. 

In  the  future,  we  are  going  to  have  to  find 
new  ways  for  more  people  to  fvJlflU  them- 
selves and  to  lead  satisfying  and  productive 
lives.  The  problems  are  of  concern  even  now, 
but  they  must  be  put  in  perspective  quickly 
because  they  will  soon  be  upon  tis.  I  believe 
at  least  some  of  the  answers  will  be  found 
in  volunteer  service.  Action  would  work  to 
find  those  answers  and  apply  them. 

Second,  there  are  many  Americans  who 
want  to  contribute  to  our  national  life 
through  voluntary  citizen  service,  but  who 
cannot  serve  full  time.  Their  contributions 
must  not  be  wasted.  Volunteers  in  full-time 
service  would  work  with  part-time  volun- 
teers and  the  new  rgency  would  develop  and 
provide  opportunities  for  more  people  to  give 
part-time  service. 

Third,  Action  would  bring  together  in  one 
place  programs  which  appeal  predominantly 
to  younger  Americans  with  those  that  appeal 
to  older  Americans,  and  would  work  to  bring 
the  energy,  the  Innovative  spirit,  the  experi- 
ence, and  the  skills  of  each  to  bear  on  specific 
problems.  The  generations  in  America  share 
America's  problems — they  must  share  in  the 
search  for  solutions  so  that  we  all  may  share 
In  the  benefits  of  our  solutions. 

Fourth,  Action  would  develop  programs  for 
combining  foreign  service  wHth  domestic 
service  to  accommodate  volunteers  interested 
in  such  an  opportunity.  I  believe  that  young 
people  in  particular  would  be  interested  in 
the  chance  for  this  experience  and  would 
greatly  benefit  from  It.  I  know  there  would 
be  great  value,  for  example,  in  permitting 
those  who  have  served  the  needs  of  the  poor 
abroad  to  turn  their  skills  and  experience  to 
helping  the  poor  at  home,  and  vice  versa.  In 
addition,  if  volunteers  are  to  reap  the  full 
benefit  of  serving,  and  If  they  are  to  be  able 
to  provide  others  the  full  benefit  of  their 
service,  then  we  must  open  the  doors  to  a 
fuller  exchange  of  Ideas  and  experiences  be- 
tween overseas  and  domestic  volunteer  ef- 
forts. These  exchanges  would  considerably 
enhance  the  value  of  the  experience  gained 
in  these  endeavors  by  broadening  the  areas 
in  which  that  experience  Is  applied. 

Fifth,  at  the  present  time  valuable  profes- 
sional skills  offered  in  voluntary  service  are 
too  frequently  limited  by  narrow  categorical 
programs  when  their  broader  application  is 
urgently  needed.  For  example,  the  contribu- 
tions of  businessmen  made  throtigh  SCORE 


and  ACE  are  provided  only  through  the 
Small  Business  Administration.  We  know 
that  the  skills  of  business  can  be  used  lii 
many  areas  where  they  are  not  used  pres- 
ently. Action  would  open  new  channels  for 
service  and  would  permit  a  more  extensive 
utilization  of  business  and  other  vocational 
and  professional  abilities. 

Finally,  by  centralizing  administrative 
functions  of  the  volunteer  services,  the  new 
agency  would  provide  a  more  effective  sys- 
tem of  recruitment,  training,  and  placement 
of  full-time  volunteers  than  the  present  cir- 
cumstances permit.  It  would  provide  a  shigle 
source  of  Information  and  assistance  for 
those  who  seek  to  volunteer  full-time  service 
And  it  would  permit  more  effective  manage- 
ment of  services  than  Is  currently  possible 
in  the  administration  of  volunteer  program.'^, 
as  well  as  the  more  efficient  use  of  resources. 
Principles 

In  restructuring  our  system  of  volunteer 
services,  we  can  accomplish  the  goals  which 
I  have  set  forth.  But  we  must  do  more  tliaii 
this.  We  must  restructure  our  thinking  aboui 
volunteer  services.  We  must  determine  hov 
to  use  our  volunteer  resources  to  accomplish 
more  than  they  accomplish  now.  We  nee-l 
an  increased  effort  to  stimulate  broader  vol- 
unteer service,  to  involve  more  volunteers, 
and  to  Involve  them  not  simply  as  fooi- 
soldlcrs  in  massive  enterprises  directed  from 
the  top,  but  in  those  often  small  and  local 
efforts  that  show  Immediate  results,  that 
give  immediate  satisfaction — those  efforts 
that  return  to  citizens  a  sense  of  having  a 
hand  in  the  business  of  bulldmg  Ameiica. 
Part  of  our  rethinking  of  this  matter  must 
look  to  the  past  so  that  we  may  properly 
meet  the  needs  of  the  present  and  prepare 
for  the  po.ssibilltles  of  the  future. 

Volunteer  service  In  poverty  areas  is  a  case 
in  point.  We  already  have  considerable  ex- 
perience in  dealing  with  the  problems  of 
poverty  through  the  use  of  volunteers.  Now 
we  must  build  upon  this  experience  and  find 
new  ways  to  use  more  effectively  the  voUiu- 
teei's  presently  serving  in  poverty  areas,  as 
well  as  in  all  other  areas,  and  to  stimulate 
new  programs  so  that  additional  numbers  of 
volunteers  can  assist  in  the  solution  of  com- 
munity and  national  problems. 

In  line  with  this  effort  to  build  on  what  we 
ha\e  learned.  Action  would  function  with 
particular  concern  for  these  basic  principle.'- ; 

It  would  encour.Hge  local  Initiative,  and 
would  support  local  programs  to  solve  lo'iil 
problems. 

Where  appropriate,  the  new  agency  would 
as.=lgn  volunteers  to  assist,  and  work  under 
the  technical  supervision  of  other  Federsl 
agencies.  State  and  local  agencies  or  orgam- 
zations,  and  private  sponsors. 

The  services  of  local  part-time  volunteers 
would  be  sought  and  supported  In  the  effort 
to  accomplish  specific  Jobs.  They  would  be 
assisted,  when  necessary,  by  full-time  volun- 
teers. 

Universities  and  colleges.  State,  city  and 
private  organizations  must  be  engaged  in 
tlie  effort  to  broaden  opportunities  for  volun- 
teer service  and  under  the  new  agency  they 
would  be  assisted   in  these  efforts. 

Finally,  to  meet  the  Incretislng  need  for 
skilled  volunteers  Action  would  give  In- 
creased emphasis  to  recrtiitlng  and  applying 
the  skills  of  trained  craftsmen  and  profes- 
sional workers. 

Funding 

To  insure  that  the  new  agency  has  the 
financial  resources  to  begin  working  toward 
the  goals  I  have  outlined,  I  will  seek  for  thl.>! 
agency  an  additional  $20  million  above  the 
budget  requests.  These  funds  would  t)o 
directed  primarily  to  finding  new  ways  to  use 
volunteer  services. 

Conclusion 

The  early  nineteenth  century  observer  of 
America,  Alexis  de  Tocquevllle,  was  Intrigued 
b\   the  propensity  of  Americans  to  Join  to- 
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gcther  In  promotins  common  purpo-.cs.  "As 
Koon  as  several  of  the  inhabitants  of  the 
United  States  have  taken  up  an  opinion  or 
a  feeling  which  they  wish  to  promote  In  the 
world,  they  looK  out  for  niutiTal  assistance. 
and  as  soon  as  tliey  have  found  one  another 
out,  they  combine.  Prom  that  moment  they 
are  no  longer  isolated  men,  but  a  power  seen 
from  afar  *    '    *." 

Though  we  have  seen  the  success  of  Gov- 
ernment volunteer  efforts  in  the  past  ten 
years.  I  believe  voluntary  citizen  scr\-ice  is 
still  Utile  more  than  a  power  seen  from 
afar.  In  relation  to  its  potential,  this  power 
is  virtually  undeveloped.  We  must  develop 
it. 

There  are  those  todaj',  as  there  always  will 
be.  who  find  infinite  fault  wi'.lj  life  in  this 
Nation  and  who  conveniently  forget  thno 
they  share  responsibility  for  the  quality  oi: 
life  we  lead.  But  oxir  need-,  arc  too  great  for 
this  attitude  to  be  accepted.  America  belonj,s 
to  all  of  its  people.  We  are  all  rcspontilble 
for  the  direction  this  Nation  will  take  in  the 
century  ahead,  for  the  quality  of  life  wc 
Will  lead  and  our  chUdreu  will  lead.  We  aie 
all  responsible,  whether  we  choose  to  be  or 
not.  for  the  survival  and  the  success  of  the 
American  experience  and  the  American 
dream. 

So  there  Is  little  room  for  the  luxury  of 
making  complaints  wlLUout  mnkjiig  commit - 
nients. 

America  must  enlist  tlic  ideals,  the  energy, 
the  experience,  and  the  .skilLs  of  its  people 
on  a  larger  scale  than  it  ever  h.is  in  the  past. 
We  must  Insure  that  those  efforts  be  usf^d  to 
maximum  advantage.  We  must  Insure  that 
the  desire  to  serve  l:e  linked  with  the  oppor- 
tunity to  serve.  We  must  match  the  vision 
of  youth  with  the  v.isdom  of  experience.  We 
must  apply  the  understanding  gained  from 
foreign  service  to  domestic  needs,  and  we 
must  extend  what  we  learn  In  domestic  serv- 
ice to  other  nation.''.  And  in  all  these  en- 
deavors I  believe,  we  can  bring  the  power 
seen  from  afar  to  focus  clearly  on  the  prob- 
lems and  the  promise  of  otir  time. 

RrcjiABD  Nixo:7. 

The  White  Horsr,  March  21,  1971. 

BEOECANLZATION    FLAN    NO.     1     OF     1071 

(Prepared  by  the  President  and  tran.s- 
mitted  to  the  Senate  and  the  House  of  Rcp- 
re:ientatives  in  Coueress  assembled.  March 
24,  1971,  pursuant  to  the  provisions  of  chap- 
ter 9  of  title  5  of  the  United  Sl.aes  Code) 
Reorganization  of  Certain  VoUmleer 
Programs 

Section'  1.  Extahlinhvnent  of  agency,  (a) 
There  la  hereby  established  In  the  executive 
branch  of  the  Government  an  agency  to  be 
known  as  "Action." 

(b)  There  shall  be  at  the  head  of  Action 
the  Director  of  Action  He  shall  l>e  appointed 
by  the  President,  by  and  with  the  advice 
and  con.sent  of  the  Senate,  and  shall  be  com- 
pensated at  the  rate  now  or  hereafter  pro- 
vided for  Level  III  of  the  E.xecutlve  Schedule 
Pay  Rate's  (5  U.S.C.  5314). 

(c)  There  shall  be  In  Action  a  Deputy 
Director  of  Action  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  be  com- 
pensated at  the  rate  now  or  hereafter  pro- 
vided for  Level  IV  of  the  Exectttlve  Schedule 
Pay  Rates  (5  US.C  5315).  The  Deputy  Di- 
rector shall  perform  sttch  functions  as  the 
Director  of  Action  shall  from  time  to  time 
a-s-sign  or  delegate,  and  shall  act  as  Director 
of  Action  during  the  atj.'-.ence  or  disability  of 
the  latter  or  in  the  event  of  a  vacancy  In 
the  office  of  Director  of  Action. 

(d)  There  shall  be  in  Action  not  to  exceed 
four  Associate  Directors  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  con.sent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  now  or  hereafter 
provided  for  Level  V  of  the  Executive  Sched- 
ule Pay  Rates  (6  U£.C.  6316).  Each  Associate 
Director  shaU  perform  sucb  functions  as  the 


Director  of  Action  shall  from  time  to  time 
assign  or  delegate. 

Sec.  2.  Transfer  of  functiona.  (a)  The  fol- 
lowing described  functions  are  hereby  trans- 
ferred to  the  Director  of  Action: 

(1)  The  functions  of  the  Director  of  the 
Office  of  Economic  OpportmilLy  under  Title 
VIII  of  the  Economic  Opportunity  Act  cl' 
I9C4,  as  amended,  42  U.S.C.  2091-2994d  «re- 
latlug  to  Volunteers  in  Service  to  America 
and  Auxiliary  and  Special  Volunteer  Pro- 
grams, Incluciing  the  ITutioual  Student  Vol- 
luileer  Program). 

(2)  The  functiGua  of  the  Secretary  of 
Health,  Education,  and  Welfare  under  Title 
VI  of  the  Older  AruericarLs  Ace  of  1965,  as 
amended.  42  U  SO.  3044  -3044e  (relating  to 
the  Retired  Senior  VoUniteer  Program  and 
the  Post  or  Grandparent  Program). 

(3)  The  functions  of  the  Small  Business 
Administration  nnder  section  8(b)  of  the 
Small  Buslne.ss  Act,  as  amended  (15  U.S.C. 
637(b) ).  Insofar  a.s  they  relate  to  Individuals 
or  gro\ips  of  persons  cooperating  with  it  In 
the  furtherance  of  the  purposes  of  that  sec- 
tion: Provided,  That  such  Individuals  or 
groxips  of  persons.  In  providing  technical  and 
mauagerlal  aids  to  small  business  concerns, 
shall  remain  suijject  to  the  dii'ectloii  of  the 
Ad  minis ti'ation. 

(4)  So  much  of  other  function.?  or  part>'. 
of  functions  of  the  transferor  officers  and 
acencles  affected  by  the  foregoing  provlsloni; 
of  this  section  as  is  incidental  to  or  necessary 
for  the  performance  by  Action  or  by  the 
Director  of  Action  of  the  functions  trans- 
ferred by  those  provisions,  respectively,  in- 
cluding, to  the  same  extent,  the  functions 
conferred  upon  the  Director  of  the  Office  of 
Economic  Opportunity  by  srctlon  602  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended   (42  U.S.C.  2042;. 

(b)  The  function  conferred  upcn  the  Di- 
rector of  the  Peace  Corp^  by  section  4(c)  (4) 
of  the  Pence  Ccrps  Act.  as  ."incnded  (22  VSS.C. 
250:3(C)  (4)).  is  hereby  transferred  to  the 
President  of  the  United  States. 

Skc.  3.  Ferformancc  of  transfcrrci  func- 
tions. Tlie  Director  of  Action  may  from  time 
to  time  make  .such  provisions  as  he  shall 
deem  appro;-)ri:\te  authorizing  the  perform- 
ance of  any  of  the  functions  transferred  to 
him  by  the  pn-Aisioas  of  this  reorganization 
pif.n  by  any  other  officer,  or  by  any  orjjit- 
nizatioual  entity  or  employee,  of  Action. 

Sec.  4.  Incidental  transfers,  (a)  So  much 
of  the  personnel,  property,  records,  and  unex- 
pended balances  of  appropriations,  alloca- 
tions, and  other  funds  employed,  used,  held, 
available,  or  to  be  made  available  In  connec- 
tion wiOi  the  functions  transferred  to  the 
Director  of  Action  or  to  Action  by  this  reor- 
gatiiz.itlon  plan  as  the  Director  of  the  Office 
Oi"  Management  and  Budget  shall  determine 
shall  be  transferred  to  Action  at  such  time 
or  times  as  the  latter  Director  shall  direct. 

(b)  Such  further  measures  and  disposi- 
tions as  the  Director  of  Office  of  Management 
and  Budget  shall  deem  to  be  necessary  In 
order  to  effectuate  the  transfers  referred  to 
In  subsection  (a)  of  this  .section  shall  be 
carried  out  In  such  manner  as  he  shall  direct 
and  by  such  agencies  as  he  shall  designate. 

Sec.  5.  Interim  officers,  la)  The  President 
nuiy  authorize  any  person  who  immediately 
prior  to  the  effective  date  of  this  reorganiza- 
tion plan  held  a  position  In  the  executive 
branch  of  the  Government  to  act  as  Director 
of  Action  until  the  office  of  Director  is  for 
the  first  time  filled  pursuant  to  the  provi- 
sions of  this  reorganization  plan  or  by  recess 
appointment,  as  the  case  may  be. 

(b)  The  President  may  similarly  author- 
ized any  such  person  to  act  as  Deputy  Direc- 
tor, authorize  any  such  persou  to  act  as  As- 
sociate Director,  and  authorize  any  such  per- 
son to  act  as  the  head  of  any  principal  con- 
stituent organizational  entity  of  Action. 

(c)  The  President  may  aathorize  any  per- 
son wiio  serves  In  an  acting  capacity  under 


the  foregoing  provisions  of  this  section  to 
receive  the  compensation  attached  to  the  of- 
fice in  respect  of  which  he  so  serves.  Such 
comperisation,  if  authorized,  shall  be  in  Lieu 
of,  but  not  in  addlUon  to,  other  coinpeu.sa- 
tion  from  the  United  StatCo  to  wbich  such 
person  may  be  eutUed. 

Sec.  6.  Effecticc  date.  The  provisions  of 
this  reoiganiiiation  plan  shall  take  effect  as 
provided  by  section  906(a)  of  title  5  of  the 
United  States  Code,  or  on  July  1, 1971,  which- 
ever is  later. 

RESOLUriONS     OF     DISAPPSOVAI. 

Under  the  terms  of  the  Reorganization  Act 
of  1940.  R.S  amended,  plan  for  reorganizing 
the  executive  branch  automatically  becomts 
law  90  days  after  l>elng  submitted  to  the 
Congress  (or  on  any  later  date  specified  In 
the  Plan)  unless  disapproved  by  a  majority 
vote  of  either  House  of  Congress  within  that 
90-day  period. 

Resolutions  of  disapproval  of  the  plan 
were  subsequently  Introduced  in  both 
Hou.scs  of  Congress.  On  April  26,  1971,  Chair- 
man Harrison  Williams  of  the  Senate  Labor 
and  Public  Welfare  Committee  introduced 
Senate  Resolution  108  to  disapprove  the  plan. 
On  April  28.  1971,  Charnian  Carl  D.  Perkins 
of  the  House  Education  and  Labor  Commit- 
tee, introduced  House  Resolution  411  to  dis- 
approve the  plan.  Among  the  reasons  cited  for 
the  disapproval  were  the  following: 

That  the  provisions  of  Reorganization 
Plan  No.  1  were  lacking  in  detail  and  speci- 
ficity: 

That  the  persons  most  directly  affected  by 
the  plan  opposed  It.  These  groups  Included 
the  National  VISTA  Alliance,  an  organiza- 
tion of  more  than  2.000  VISTA  volunteers: 
the  Steering  Committee  of  SCORE  which 
pasted  a  unanimous  resolution  of  disapproval 
cf  the  proposal:  and  the  National  Retired 
Teachers  Association  and  the  American  Ab- 
bociatlon  of  Retiied  Persons; 

Th.it  the  plan  left  too  many  unanswered 
questions,  among  them  being  how  the  merger 
of  the  Civil  Service  and  Foreign  Service  Staff 
and  Reserve  employment  systems  was  to  be 
accomplished; 

That  the  element  of  voluntcerism  was  an 
inappropriate  common  denominator  linking 
the  programs  involved,  that  solving  a  prob- 
lem or  working  in  a  particular  program  area 
was  a  more  appropriate  agency  mission  than 
seeking  to  And  new  ways  for  people  to  vol- 
unteer: 

That  tlie  existing  programs  to  be  merged 
might  lose  their  identity; 

That  the  plan  would  not  reduce  expendi- 
ture or  Increase  efflcency  since  it  would  re- 
quire a  new  domestic  admin Istrative  mecha- 
nism. 

Hearings  on  the  resolutions  were  held  by 
the  Government  Operations  Committees  of 
both  House  and  Senate  In  late  April  and 
early  May  of  1971.  Both  resolutions  of  dis- 
approval were  defeated;  in  the  House  of  Rep- 
resentatives on  May  25,  I97I,  by  a  vote  of 
224  to  131  and  In  the  Senate  on  June  3,  1971, 
by  a  vote  of  54  to  29.  So  on  July  1  of  1971, 
Reorganization  Plan  No.  1  was  implemented 
and  the  ACTION  Agency,  headed  by  the  then 
Peace  Corps  Director  Joseph  H.  Blatchford 
came  Into  being. 

LEGISLATION  AKFECTING  ACTION  AOENCY 
DOMESTIC  PiUMBAMS 

VISTA,  Auxillarv.  and  Special  VoUmteer 

Programs 

92d  Congress 

Continuing;  authority  for  VISTA  and  aux- 
illarv and  special  volunteer  programs  for 
FY  72  and  73  was  contained  In  S.  2007.  the 
Economic  Opportunity  Act  Amendments  of 
1972.  which  was  Introduced  by  Senator  Gay- 
lord  Nelson  on  June  4,  1971,  and  In  H.R. 
10351,  similar  legislation  Introduced  In  the 
House  by  Congressman  Carl  Perkins  on  Au- 
gust 3,  1971.  As  finally  passed  by  the  Con- 
gress on  November  29,  X971,  S.  2007  author- 
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Ized  VISTA  under  the  same  progTan  guide- 
lines as  in  the  previous  fiscal  year  and  at  a 
funding  level  of  945  million  for  FY  1972  and 
73.  However.  S.  2007  was  vetoed  by  the  Presi- 
dent on  Dec.  10,  1971,  and  was  not  enacted 
over  the  veto. 

On  Dec.  13,  1971,  Senator  Nel.son  Uitro- 
duced  S.  3010  and  on  Dec.  15,  Congressman 
Perkins  Introduced  H.R.  12350,  both  modi- 
ficatious  of  the  vetoed  legislation.  Hearings 
were  held  on  HJl.  12350  by  the  House  Com- 
mittee on  Education  and  Labor  on  January 
25  and  26,  1972.  However,  officials  from 
ACTION  did  not  participate.  The  Senate  did 
nut  hold  further  hearings  on  the  OEO  legis- 
lation, and  reported  the  oill  on  May  16,  1972 
(Rept.  No.  93-792).  H.R.  12350  was  reported 
from  the  House  Committee  on  February  2, 
1972  (Kept.  No.  92-815).  The  biU  passed  the 
House  on  February  17,  and  the  Senate  on 
June  29,  1972. 

A  Conference  Committee  was  selected  and 
met,  and  on  July  26,  the  Conference  Report 
was  filed  hi  the  House  (Rept.  No.  92-1246) 
and  in  the  Senate  (Rept.  No.  92-987).  How- 
ever, the  Report  was  recommitted  to  the 
Conference  Committee  on  August  1 1  In  order 
to  change  those  portions  of  the  bill  which 
some  felt  might  evoke  another  Presidential 
veto.  Another  Conference  Report  was  filed 
in  the  House  August  18,  (Rept.  No.  92-1367) 
and  In  the  Senate  September  5,  (Rept.  No. 
92-1086).  The  Senate  agreed  to  the  Confer- 
ence Report  on  September  5,  and  the  House 
agreed  on  the  same  date.  H.R.  12350  was 
signed  by  the  President  on  September  19, 
1972  and  became  Public  Law  92-424. 

The  enacted  legislation  authorized  all 
programs  through  FY  1974  with  the  excep- 
tion of  the  ACTION  programs  under  title 
VIII  which  were  authorized  only  through  FY 
1973.  The  basis  for  this  was  that  an  ACTION 
bill  would  be  enacted  to  provide  authority 
for  FY  74  and  subsequent  fiscal  years  for 
title  Vm  programs  as  well  as  other  ACTION 
domestic  programs.  For  FY  1973.  H.R.  12350 
provided  an  authorization  of  $58  million  for 
title  VIII  of  the  Economic  Opportunity  Act 
with  a  $37  million  earmirk  for  regular 
VISTA,  an  $8.5  mOUon  celling  for  UYA  and 
a  $5  million  celling  for  other  demonstration 
and  experimental  programs.  This  legislation 
further  specified  that  any  money  appropri- 
ated over  these  basic  figures  would  go  to 
regular  VISTA,  with  the  effect  that  If  the 
fun  $58  million  authorized  was  appropriated 
then  $44.5  million  would  be  for  regular 
VISTA. 

An  amendment  sponsored  by  Senator  Grif- 
fin on  the  Senate  floor  also  clarified  existing 
authority  for  VISTA  volunteers  to  work  on 
environmental  problems  with  a  focus  pri- 
marily on  the  neecfs  of  low-income  persons 
and  the  commtmtty  tn  which  they  reside. 
However,  language  in  the  authorization  of 
appropriations  reinforce  that  such  programs 
must  be  anti-poverty  in  nalrure. 

Also  inclntted  in  H.R.  12350  was  a  provi- 
sion authorizing  the  appropriation  of  $16 
million  of  the  $20  million  in  supplemental 
funds  which  the  Pretsident  had  indicated  he 
would  seek  to  enable  ACTION  to  start  In  pur- 
STiit  of  its  primary  goal  of  finding  new  ways 
to  use  voluntary  services.  (The  other  $4  mil- 
lion had  been  apportioned  to  the  Agency  out 
of  the  FY  1972  appropriations  for  the  Office 
of  Economic  Opportunity.)  Since  the  $16 
supplement  was  intended  to  be  from  FY  72 
funds  and  enactment  of  H.R.  12350  did  not 
come  until  well  Into  FY  73,  the  Ifiglalation 
stipulated  that  $8  lulllioii  of  the  $16  mUUon 
would  remain  available  for  ninety  days  after 
enactment  of  H.R.  12350  and  the  other  $8 
million  would  remain  available  through  June 
30,  1973.  However,  these  funds  were  never 
sought  by  the  AtfMlntetration  or  apprtjprl- 
ated  due  to  the  timing  of  the  anthortzatton 
and  the  effect  on  the  Presidents  FY  73 
budget  request. 

The  laek  of  InvoPveinerrt  of  A<:TI0N  In  the 
Eeonomie  Opportimtty  Act  Amendinent.s  un- 
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tir  the  late  sttmmer  of  1972  was  attributed  to 
the  Agency's  efforts  to  gain  Congressional  ap- 
proval of  an  Administration  proposal  which 
would  have  con.solidated  the  extension  of  aJl 
of  ACTION'S  domestic  program  authorities 
into  one  bill  under  their  current  authorities 
In  title  VIII  of  the  Economic  Opportunity 
Act  and  title  VI  of  the  Older  .Americans  Act. 
The  proposed  "ACTION  Act  of  1972"  was 
transmitted  to  the  Congress  in  March  of 
1972  and  in' roduced  in  the  Senate  (by  re- 
quest) by  Senator  Alan  Cranston  (S.  3450) 
and  In  the  HotLse  by  Congressman  Albert 
Quic  (H.R.  14828).  In  the  Senate,  this  legis- 
lation was  a.s.?lgned  to  the  Special  Subcom- 
mittee on  Human  Resources,  chaired  by 
Seiuitor  Cr.in.-:ton.  Extensive  hearings  were 
held  in  April,  May.  and  June  of  1972  at  which 
ACTION  officials  and  numerous  outside  wit- 
nesses testified.  In  the  House,  one  day  of 
hearings  were  held  in  Augu.st  before  the  full 
Education  and  Labor  Committee.  However,  a 
bill  was  not  reported  l:i  either  the  House  or 
Senate. 

93d  Congress 

S.  1148,  introduced  by  Senator  Cranaton 
and  co.-ponsorcd  by  Senators  Williams.  Ken- 
nedy, and  Randolph  (later  Joined  by  Sen- 
ators Beall,  Javlts,  Mondale,  and  PeU)  on 
March  9,  1973.  and  the  subsequent  hearings 
on  this  legislation  on  March  15  have  been  a 
continuation  of  the  Human  Resources  Sub- 
conrmitteo's  consideration  of  the  ACTION 
legislation  during  the  spring  of  1972.  The 
principal  change  in  the  format  of  S.  1148  and 
that  of  the  Administration  proposal  intro- 
duced by  Senator  Cranston  In  March  of  1972 
la  that  S.  1148  not  only  provides  continuing 
authority  for  ACTION  domestic  programs  in 
one  bill  but  repeals  the  current  authorities 
for  these  proeram.'j,  i.e..  title  Vni  cf  the 
Economic  Opportunity  Act  and  title  VI  of  the 
Older  Americans  Act,  and  establishes  new 
and  somewhat  revised  authorities  within  a 
Domestic  Volunteer  Service  Act  of  1973. 

S  1148  is  also  designed  to  address  and 
provide  solutions  for  many  of  the  problems 
and  questions  raised  during  consideration  of 
the  resolutions  of  disapproval  of  Reorga- 
nization Plan  No.  1. 

On  March  19,  1973,  the  ACTION  Agency 
transmitted  to  the  Congress  the  Administra- 
tion's proposed  ACTION  legislation.  This  bUl. 
S  1338,  was  subsequently  Introduced  In  the 
Senate  (by  request)  by  Senators  Beall  and 
Cranston.  S.  1338  would  give  permanent  au- 
thority for  ACTION  domestic  program  under 
their  current  authorizing  statutes,  a  2-year 
term  of  service  for  VISTA  volunteers,  grants 
authority  for  payment  of  out-of-pocket  ex- 
penses to  SCORE  Volunteers  regardless  oi" 
the  distance  travelled,  alter  the  tax  treat- 
ment of  stipends  and  allowances  for  VISTA 
volunteers  In  order  to  put  them  on  an  equal 
footng  with  Peace  Corps  Volunteers,  and  pro- 
vide that  payments  to  Foster  Grandparent, 
RSVF,  and  SCORE/ACE  volunteers  shall  not 
be  considered  income.  H.R.  7285  was  intro- 
duced In  the  House-  on  April  19,  1973,  In  vir- 
tually identical  fora*  to  S.  1148.  as  reported, 
by  Congresswoman  MinJt  and  Congressmen 
Hawkins  and  Stelger  (Wisconsin).  Hearings 
were  held  on  June  13, 1973. 
Older  American  Volunteer  Program* — Foster 

Grandparent  Program  and  Retired  Senior 

Volimteer  Program 

92d  Congress 

At  the  time  of  the  merger  of  the  Older 
American  Volimteer  Programs  Into  the 
ACTION  Agency.  RSVP  and  the  Foster 
Grandparent  Program  were  authorized  under 
title  VT  of  the  Older  Americans  Act  of  1965, 
until  June  30,  1972.  Consequently,  there  was 
no  feglslative  action  affecting  either  of  these 
programs  after  the  merger  until  December 
2,  1971,  when  Congressman  Brademas  intro- 
rfueed  H.R.  12017,  the  Older  Atnerteans  Act 
An-.eiTdmcnts  of  1972.  This  legislation  simph/ 
provWett  contintTlng  atrKhority  for  the  title 
VT  programs  through  FY  1S75. 


Hearings  were  held  by  the  House  Select 
Subcommittee  on  Education,  charred  by  Con- 
gresanan  Brademas.  on  March  22.  1972.  at 
which  ACTION  Director  Blatchford  testified. 
A  clean  bill,  H.R.  15667,  was  reported  out  of 
Committee  on  June  29  (Rept.  No.  92-12031 
and  passed  by  the  House  on  July  17. 

HJl.  15657  was  then  considered,  along  with 
several  Senate  bills  amending  the  Older 
Americans  Act.  by  the  Aging  Subcommittee 
of  the  Senate  Labor  and  Public  Welfare  Com- 
mittee. Initially,  an  agreement  had  been 
made  with  the  Human  Resources  Subcom- 
mittee that  the  t;tle  VI  programs  would  "le 
Included  in  the  ACTION  bill  rather  than  in. 
the  Older  Americans  Act  Amendments.  Hov.- 
evcr,  by  late  September,  when  the  Senate 
Committee  completed  action  on  the  aglni^ 
lc;iislatlon.  It  was  determined  that  the  Hu- 
man Resovtrces  Subcommittee  would  not  have 
tune  to  report  an  ACTION  bill;  and  some  of 
the  administration's  title  VI  amendment i 
were  included  In  S.  4044,  the  clpiin  b:n  re- 
ported by  the  Labor  and  Public  Welf.ire 
Committee.  Sen.itor  Cranston  did  propose, 
however,  and  tlie  Committee  agreed,  to  in- 
clude in  S.  4044  provisions  he  felt  should  be 
included  in  any  sub.?equent  ACTION  .Agency 
legislation  to  broaden  the  Foster  Grandp.ir- 
ent  concept  using  new  funds  above  the  pres- 
ent FGP  program  level  by  providtn-  for 
prf5grams  which  would  include  services  t'-< 
persons  other  than  children  and  to  other 
than  institutionalized  children.  Al.so  in- 
cluded were  provisions  prohibiting  payments 
to  RSVP  and  Foster  Grandparent  volunteer-, 
from  being  considered  as  Income. 

On  October  3,  H  R.  15657  passed  the  Senate 
after  that  body  had  substituted  the  pre- 
visions of  S.  4044.  A  conference  was  held,  and 
the  Conference  Report  was  filed  on  October 
11  (Sen.  Rept.  No  92-1287;  House  Rept.  No. 
92-1572).  The  Conference  Report  passed  the 
Senate  on  October  12  and  the  House  on  Octo- 
ber 14.  However.  H.R.  15657  was  vetoed  by 
the  President  on  October  30,  making  It  neces- 
sary for  the  ACTION  Agency's  Older  Ameri- 
can Volunteer  Programs  to  continue  operat- 
ing under  a  continuing  resolution. 

The  language  In  title  VI  of  the  vetoed  bill 
was  the  same  as  in  the  bill  reported  by  the 
Senate  Committee,  S.  4044,  with  the  exception 
of  the  eligible  age  for  FGP  and  RSVP  vol- 
unteers. The  Senate  had  lowered  the  age  to 
55,  btit  the  conferees  restored  It  to  the  cur- 
rent 60  age  level. 

93d  Congress 

The  vetoed  older  Americans  legishttion  was 
reinuroduced  in  the  House  on  Jaaxuary  3, 
1973.  as  H.R.  71  and  in  the  Senate  od  Januar<- 
4  as  S.  50  Both  the  House  Select  Edtication 
and  Senate  Aging  Subcommittees  held  one 
day  o*  liearings  to  question  Admin istratio-i 
witnesses  on  the  bcisis  for  the  President's 
vetot.  S.  50  was  passed  by  the  Senase  on  Feb- 
ruary 20  and  H.R.  71  by  the  Honse  on  Marcii 
13.  Differences  laetween  the  Hawse-  and  Sen- 
ate-passed bills  were  resolved  tn  aj>  effort  to 
prevent  or  withstand  anotl^er  Preaidentia! 
veto. 

Tlie  result  was  that  tlie  bill  was  enacted  on 
May  3,  1973.  as  P.L.  9:1-29 

The  only  change  which  was  made  la  the 
vetoed  language  i^  tlie  addition  of  a  luudiiif,- 
lormula  for  FGP.  which  would  be  applic^^^^ 
if  the  appropriation  is  less  than  the  author- 
ized levels  for  this  program  and  additional 
clarifying  language  tnabllrg  ACTION  to 
spend  for  expansion  of  FGP  carryover  bal- 
ances otherwise  available  for  obligation  under 
a  $25  Loillion  appropriation. 

SCORE  ACE  Program 

The  SCORE,  ACE  program  provisioibj  ari> 
permanently  authorised  under  section  8(01 
of  the  Small  Business  Act  of  19S8.  Authority 
to  reimburse  SCORE  volunteers  for  out-oi- 
pocket  expenses  is  Included  in  boUi  S.  1148 
and  S.  1338.  S.  1148  also  speciflcalTy  deline- 
ates ACTION  responsibilities  In  co-adminis- 
rering  SCORE  ACE  and  reprpseiws  the  fiTSt 
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effort    to    establish    SCORE/ACE   as    a    pro-  new    initiatives    programs.    Following    Is    a  $72,000,000  for  the  Peace  Corps    which   was 

gram  name  In  statute.  breakdown    by    program    of    the    $94,107,000  approved  by  the  House  and  Senate.  The  For- 

APPBOPRiATioNs  FOR  DOMESTIC  PROGRAMS  UNDER  appropriated  to  the  Agency  for  FY  1973 :  elgn  Assistance  Appropriations  Act  of  I97i 

ACTION                                         VISTA   $24,700,000  ^^^  enacted  on  December  18,   1971,  as  P.L. 

Fiscal  Year  1972                                 TJYA ..II       8,  50o!  000  ^2-201. 

In  his  message  to  Congress  regarding  Re-  Other  anti-poverty  and  related  Fiscal  year  1973 

organization  Plan  No.  1  of  1971    (March  24,         programs 5,482.000  I"   early   1972,   the   House  Foreign   Affairs 

1971),  the  President  said  he  would  seek  for     f^P   25,000,000  Committee   reported   and   the  House  passed 

the  ACTION  Agency  "an  additional  $20  mil-     RSVP 15,000,000  the  Foreign  Relations  Authorization  Act  of 

lion  above  the  budget  requests  I  have  already     Program   support... 15,425,000  1972,  which  authorized  the  appropriation  of 

submitted  for  the  component  agencies.  These  Fiscal  Year  1974  $88,027,000  for  the  Peace  Corps  in  FY  1973. 
funds  would  be  directed  primarily  to  find-  ACTION  S  FY  '74  bud^pt  rpmiP^f  for  rin  However,  the  Senate  Foreign  Relations  Com- 
ing new  ways  to  use  volunteer  services."  Al-  mestlc  oroerams  is  as  follfws-  ""'"^^  reported  this  legislation  with  a  spend- 
though  Senator  Cranston  authored  a  pro-  T  ,...!?  wxT-^i  f,!'.  .  „  '"^  ^^"^^  °^  ''"'^'  »77,000,000  for  the  Peace 
vision  authorizing  the  appropriation  of  an  Actiy  ty  l-VISTA  and  related  full-  corps,  which  was  sustained  in  the  bill  pas.sed 
additional     $16     million    for    the    ACTION  time  volunteer  programs:                 ,,,,„„  by  the  Senate.  However,  in  Conference  the 

Agency    in    the    Economic    Opportunity    Act         „' X            V- nl?jl  higher  authorization  was  agreed  upon  and 

Amendments  of  1972,  this  monev  was  never          B.  Cooperative  programs 3' "00  the   bill    was   enacted   on   July    13.    1972.   as 

requested  by  the  Administration  or  appro-  o„v,»  .  ,     .   .,  ,»      ,                   ~l^r7Z^  ^^    92-352.   This   legislation   also  amended 

priated.                                                                                       Subtotal,  Activity  1 25,300  the    Peace    Corps    Act    by    increasing    the 

During  FY  1972  the  ACTION  Agency  oper-  Anti,Hf^    o     ttva    o,,h    rf«„»,«,..,,„.,/  amount     available     for     encouragement     of 

ated   on   the   transfer  of   funds   from   those  Activity    2-UYA    and    development  multinational  volunteer  programs  from  $300.- 

agencies  which  had  authority  over  ACTION  .  ^[^f.irJIf.;,     v«.-.,    f^,     a.-'rTrMvr  "°°  ^°  $350,000  and  by  abolishing  the  Peace 

Agency    programs    prior    to    Reorganization  ,  ttva  >                                 ACTION  corps  National  Advisory  Council. 

Plan  No    1  of  1971-                                                                 (UYA) 7.300  on  September  21,   1972  ths  House  passed 

1.  Programs  un^er  the  Office  of  Economic         ^' p!rf  h^^"*  fJLT=*'"^ ^'"^°  ^"  appropriation  bill  providing  $81   million 

Opportunity    Including    VISTA    and    NSVP  T  vcA.^^Jv^rtTn'r.nt^r^               i   nnn  ^°'"  ^^^  ^^*"  ^°'^^  ^""^  ^^'  ^"^-  '^^^  ^^"*^^ 

(title    VIII    of    the    Economic    Opportunity  o"  M°tw!.,  ^  .n,rt°",^^"^^^^^^                 '  °°°  subsequently    approved    $88,027,000    for    the 

Act)  operated  under  a  continuing  resolution  ^       nro^l^L     n4vp.    ''''""*^^'^           „„  P^ace  Corps  on  September  28.  However,  be- 

for   FY    1972   until    December.    1971.    Public                     program    (wsvrj zou  c%\\Re   the    Peace   Corps   appropriatlonj   was 

Law    92-184,    approved    December    15.    1971.  c:„htr>t»i     AnM„it„  o                       io  inn  tied  in  with  appropriations  for  other  foreign 

providing    supplemental    appropriations    for                 auoioiai.  Aciivuy  ^ i^.aw)  assistance  legislation  which  faUed  to  receive 

FY  1972.  included  $37,765,000  for  VISTA.  $37  Ar^Hvitv  -i     niHpr  AmArinan«-  authorization,  a  conference  was  never  held 

mUlion  of  this   fleure   had   been   transferred      '^'-"^"■y  "*     «Jiaer  Americans^ ^r,  ^^e  Peace  Corps  appropriation  bill. 

?^  the  ACTION  Scy  in  Julfof  1971    The  t  F^^^r  grandparents  (PGP)  ....     25.  000  until  June  30,  1973,  Peace  Corps  operations 

remaining    $765,000    came    to"  the    ACTION  /r\vp7        ^^                volunteers  were  funded  pursuant  to  the  provisions  of 

Agency  In  March  of  1972.                                                    v"ovt-)    id.uuu  p. l.  93-9.  a  continuing  resolution  which  pro- 

2.  In  FY  1972.  the  original  budget  request  ""ZTrnm  "^^^'^  ^°'"  ^^P^"^'"?  ^y  the  Peace  Corps  in  FY 
by  HEW  for  Older  Americans  Volunteer  Pro-  «"^uw  ,973  j^^  ^j^g  jp^.g,  ^f  jgj  million,  the  lower 
grams  was  $17,750,000.  This  was  Included  In  Actlvlty4— SCORE  ACE                                    208  ^^  "'^  House  and  Senate  figures. 

Public  Law  92-80.  approved  August  10,  1971.  Activity  5— Program  supporVIIIIIII     14,591  ^'^''"^  ^^'"'  ^'^^ 

The  total  amount  had  been  transferred  to  the  iphart  of  Agency- Wide  Support)          -6  439  On  Februarv  27  the  Administration  trans- 

ACTION   Agency   in   July   under   continuing                                                                         .  mittert  its  Peace  Corps  authorizing  legisla- 

resolutlon  authority,  along  with  $433,000  for  Subtotal,  Activity  5         ..   ..     14,591  tion  for  FY  1974  and  1975  to  the  Congress. 

admUiistratlve  costs  (also  in  P.L.  92-80).  Sup-  _   ,^_-^-^  This  legLslatiou  was  subsequently  introduced 

plemental   Appropriations  for   FY   1972,  en-                 Total  domestic  programs 92.399  by    Congre.ssnian    Thomas    Morgan    in    the 

acted  of  December  15.  1971   (Public  Law  92-                 Multi-year  Adjustments 0  House    (k.R.  5293)   and  by  Senator  William 

184),  provided  an  additional  $22,250,000  for  Fulbright  in  the  Senate  (S.  1170).  It  pro- 
Older    Americans    Volunteer   Programs.    The                 Obligations... 92.399  vides    for    a    2->ear    authorization    for    the 

net  effect  of  this  was  a  doubling  of  Foster  Peace  Corps  at  a  spending  level  of  $77,001,000 

Grandparent     funds—from     $12,750,000     to  House  Appropriations  hearings  on  this  re-  ^^j^^   budset  request)    for  FY   1974  and  for 

$25,000,000— and  a  tripling  of  RSVP  funds—  quest  were  held  In  May  1973  and  a  clean  bill.  „„j,j^  g^^^g  j^^  ^^,^^  ^  necessary  for  FY  1975 

from  $5  million  to  $15  million.  ThLs  brought  H.R.  8877,  was  reported  to  the  House  on  June  .j.;.,g   j^j   House   Foreign  Affairs  Committee 

the     total     FY     1972     appropriations     for  21.  1973.  and  passed  the  House  on  June  26.  held  one  day  of  hearings  on  March  20  and 

ACTIONS  Older  Americans  Programs  to  $40  H.R.    8877.    was   reported    to   the   House   on  immediately  following  reported  out  H.R.  5293 

million.  June    21,    1973     and    passed    1*}^  „?P"!!    °"  providing   for   an   authorization   of   the  re- 

3.  In  July  of  1971.  the  Small  Business  Ad-  June  26.  HJl.  8877  included  $43,004,000  for  quested  $77  001000  for  FY  1974  and  $80 
ministration  transferred  to  the  ACTION  the  ACTION  Agency,  specifically  program  million  for  FY  1975  On  March  29  H  R  5293 
Agency  for  SCORE  ACE  $214,000  appropriated  monies  for  the  SCORE/  ACE  and  Older  Amer-  pagged  the  House  as  reported  from  Commit- 
under  Public  Law  92-77.  aoproved  August  10.  lean  Volunteer  Programs,  and  $3  million  in  ^g„ 

1971.                                         "  administration  monies.  No  action  was  taken  senate  hearings  before  the  Foreign  Rela- 

4.  Htm  transferred  to  the  ACTION  Agency  on   the   $49,395,000   request   for  VISTA   since  tions  Committee  were  held  on  AprU  13 

m  July,  1971  ror  acHVUl^S  Ol  m  QffiCe  OJ  t»^ere   is  no  authorization  of  appropriation  q^  ^^^  ^^    ^g^g    ^^^  ^^^^  FOrClgn  RC" 

Voluntary  Action  Liaison  S3I0.000  approprl-  beyond     June     30.     1973.     for     that     program.  jations  Committee  reported  the  House  bill  to 

ated  under  Public  Law  92-78,  approved  Au-  Pending  further  action,  the  Agency  will  op-  ^i^g  Senate  with  a  one  year  authorization  of 

gust  10.  1971.  erate  under  a  continuing  resolution  for  FY  ^^g    requested    amount.    The    Senate    passed 

6.  In  addition  to  the  above-listed  trans-  1974  (PL.  93-52).  the  bill  on  May  21,  after  several  provisions 

fers.  the  ACTION  Agency  received  a  total  of  authorization  and  appropriation  for  the  limiting    administrative    expenditures    were 

9892,000  to  fund  the  pay  raise  effective  Jan-  peacb  corps  dropped  from  the  reported  bUl.  On  June  12, 

nary,  1972.  Fiscal  year  1972  *  conference  report,  approving  the  Senate  au- 

Fiscal  year  1972  transferred   to  AC-  thorfeatlon  but  without  certain  further  re- 

Inltlally.  It  was  anticipated  that  the  AC-  tion  on  Julv  1    1971    oursuant  to  Lecum^  strictlve    language    was    agreed    to   In    both 

TION   Agency's   FY   1973    appropriations   for  J^.^e,  No.  11603:  ^nct^nswmch^^^^^^^  fTo^^q^^nr  '''^^07,'""''^''  "'  ''"*'"' 

Its  domestic  programs  won  d  be  included  in  ^^f^,^  ^een  performed  by  the  Secretary  of  Law  93-49  on  June  25,  1973. 

the    FY    1973    Labor-HEW    appropriations.  3^^^^  ^^^^  transferred  to  the  Director  of  the  o,,.,,^^  „^  ^=^17^^  *      ,    e,. 

However,    because    action    on    the    Agency  s  ACTION  Agency.  Section-by-Section  Analysis 

FY    1973   authorization   icgislotion   was   not  j^^^  Foreign  Relations  Aiihorization  Act  Section  1   provides  that  the  Act  may  be 

completed  In  time.  ACTION  received  Its  first  ^^  jg^j    enacted  on  October  8    1971    author-  cited   as   "The   Domestic    Volunteer   Service 

direct    appropriation    In    the   FY    1973   Sup-  j^e^  $^7,200,000  for  the  Peace'  Corps  for  FY  Act  of  1973". 

plemental  Appropriations  Act  (Public  Law  ..jg.  On  December  6,  the  House  Approprla-  title  i — national  volunteer  anti-poverty 
92-607).  approved  October  31,  1972.  This  sup-  ^^Q^^  Subcommittee  on  Foreign  Operations  programs 
plemental  provided  $94,107,000  for  the  AC-  reported  an  appropriation  for  the  Peace  Corps  Part  A—Vohaitcers  in  Service  to  America 
TION  Agency's  domestic  program.s,  the  flg-  of  $60,000,000.  This  appropriation  was  In-  section  101  contains  a  statement  of  nur- 
ure  recommended  by  both  House  and  Senate  creased  to  $68,000,00  on  the  House  Floor.  The  pc^  /orpart  A  of  tttle  I  of  the  Act.  The  part 
Committees.  However,  this  figure  was  $4,318,-  Senate  passed  the  Foreign  AssUtance  Appro-  provides  for  the  Volunteers  In  Service  to 
000  less  than  the  budget  request,  a  cut  made  prlatlons  Act  on  January  25,  including  $77,-  America  (VISTA)  program  of  full-time  vol- 
by  the  House  Appropriations  Subcommittee  200.000  for  the  Peace  Corps,  the  figure  re-  unteers  who  work  to  strengthen  and  supple- 
on  Labor-HEW  from  an  $8,636,000  increase  re-  ported  from  the  .'Appropriations  Committee.  A  ment  efforts  to  eliminate  poverty  in  the 
quested  by  the  Administration  for  ACTION'S  conference  agreed  upon  an  appropriation  of  United   States.  Tlie   part   also  provides   the 
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powers  and  responalblllties  designed  to  assist 
in  the  development  ai^d  coordination  of  tbic 
VISTA  program.  Tlae  part  is  derived  from 
part  A.  at  title  VIII  of  the  Economic  Oppor- 
luntty  Act  of  1964.  as  amended,  authorizing 
the  VISTA  program  of  full-time  volunteer 
service,  and  Is  hitended  to  authorize  the 
Kinds  of  programs  presently  being  carried  out 
under  that  authority.  It  contains  several 
changes  designed  to  facilitate  the  carrying 
out  of  the  program. 

The  bill  as  reported  makes  clear  that  the 
Committee  recogniziea  that  volunteer  efforts 
in  poverty -related  problem  areas,  such  a-s 
lead-based  paint  poisoning  and  reliabilita- 
tiou  of  criminal  offenders,  ara  legitimate 
VISTA  activities,  even  thotigfa  the  recipients 
of  these  efforts  might  not  technicaJly  fall  at 
or  below  the  c^eial  poverty  line. 

Section  102  provides  Uie  Director  of  AC- 
TION with  the  authority  to  recruit,  select, 
and  train  persons  to  serve  in  the  VISTA  pro- 
gram. 

Si'ction  103{a)  provides  that  the  Director 
of  ACTION  sliall  assign  VISTA  Volunteers, 
upon  the  request  of  Federal.  State,  or  local 
agencies  or  private  nonprofit  organizations 
in  the  United  States,  to  "appropriate"  proj- 
ects (that  is,  those,  within  the  limits  of  ap- 
propriaXlons  snd  piursuant  to  the  purposes 
and  pcovisions  of  this  Act,  which  promise  to 
be  most  successful)  meeting  the  health,  edu- 
cation;, welfare,  or  related  needs  of  Indians 
living  on  reservations  or  Federal  Trust  lands, 
of  migratory  and  seasonal  farmworkers  and 
their  families,  ox  of  residents  of  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
BVco.  Guam.  American  Samoa,  or  the  Virgin 
Islaiid^  for  the  care  and  rehabilitation  of 
the  mentally  111.  developmental! y  disabled, 
and  other  Itidivlduals  with  severe  handicaps 
who  are  uiider  the  supervision  of  non-profit 
Institutions  or  facilities;  and  In  connection 
with  programs  or  activities  airthorlzed,  sup- 
ported, or  of  a  ctiaracter  eligible  for  assist- 
ance under  th*  Economic  Opportunity  Act  of 
IM4.  S3  ainendc<l  This  would  Incluite.  for 
Instance.  asBigmnents  as  Head  Start  aides  or 
teacher  aides  In  elementary  or  secondary 
classrcoms  eligible  for  assistance  under  title 
I  at  the  Eaementary  and  Secondary  Educa- 
tion Act. 

Tlie  section  is  similar  to  section  SlO(a)  of 
the  Economic  Opportunity  Act  of  1964,  as 
aznended.  Changes  in  language  include  the 
addition,  of  the  term  "Federal  Trust  Lands" 
since  there  are  a  substantial  numiaer  of  low- 
income  riulians  wbo  live  on  other  than  reser- 
vaftlons,  ttOiX  deletion  of  authority  to  assign 
VISTA  wolxaiteers  to  the  Trust  Territory  of 
the  Pacific  Islands.  This  detetion  vras  made 
after  comsuttatlon  with  the  Senate  Foreign 
Relations.  Committee,  in  consideratlozi  of  the 

lac;  that  Peace  Corps  Vorunte«r5  art  eligible 

to  be  asaisned  to  the  'Frost  Territory,  and 
that  the  Trust  Territory  cooaideTs  ttseU  to 
be  a  foreign  nation,  rather  tlisn  a  part  of  the 

United  states. 

The  Committee  wl6±ies  to  reiterate  its  In- 
tent that  volunteers  requested  to  assist  In 
meeting  these  needs  not  ansume  leadership 
TcAea  Ln  the  communities  to  which  they  are 
asMgncd,  bat  rather  act  as  catalysts  for 
chan|$e.  A  situntioni  wws  brought  to  the  Com- 
mittee'a  attention  where  a  VISTA  yoltmteer 
became  an  elected  official  of  a  cooununlty. 
The  Ccmmlttee  Is  clear  in  its  view  that  any 
sucii  overt  leadership  role  is  the  wrong  one 
for  a  VISTA  volvmteer. 

Section  103(b)  concerns  the  assignment  of 
low-tucfMne  VISTA  volunteers.  The  section 
directs  the  Durector,  wherever  feasible,  to 
assign  low-income  VISTA  volunteers  to  serve 
in  their  home  camaianities  In  teams  with  na- 
tionally-recrulteci  VISTA  volunteers  having 
an  a{>proprlate  specialty  which  would  bene- 
fit that  community.  The  section  further  di- 
rects th*  Director  to  ensure  that,  on  an  In- 
ciivid.uai  basis,  each  low-income  VISTA  vol- 
uoleei,  prior  to  assignment.  Is  provided  a 
plan  d€slgne<i  to  provide  an  t^pOTtnnity  for 


job  advancement  or  for  transition  to  a  situa- 
tion teadlng  to  gainful  employ^raent.  and  that 
STich  plan  is  updated  and  reyieved  with  the 
voluBiteer  130  days  prior  to  the  vc^imteer's 
con^iletion  of  service.  The  section  was  In- 
ciodcd  after  testimony  on  related  legislation 
reveaie«l  that  many  low-income  VISTA  Vol- 
unteers were  previotjfily  welfare  recipients, 
and  that  often,  when  their  VISTA  assign- 
ment was  completed,  they  had  nowhere  to 
turn  except  back  to  the  welfare  rolls.  This 
section  carries  out  the  purpose  of  the  part 
to  help  the  poor  secure  and  take  ad  van  cage 
of  opporttutities  for  self -advancement. 

Section  103  (c)  and  (d)  are  derived  from 
section  81Cib)  of  title  VIII  of  the  Economy- 
Cppoi-tunity  Act  of  1964.  as  amended  (the 
present  VTSTA  atitliority ) .  They  provide  the 
Director  with  the  authority  to  determine  the 
terms  and  conuitiona  of  volunteer  assign- 
ments, for  Governors'  review  of  VISTA  proj- 
ects and  for  Governors'  participation  in  the 
termination  of  service  of  individual  VISTA 
volunteers,  respectively.  Subsection  103(d) 
diJiers  from  section  SlO(b)  In  that  whereas 
formerly  no  VISTA  project  could  become  op- 
erational without  the  consent  of  the  Gover- 
nor, the  new-  subsection  (d)  places  a  forty- 
five  day  time  limit  on  the  Governor  to  dis- 
approve a  project.  This  change  allows  for 
more  efficient  administration  of  VISTA  proj- 
ects by  providing  a  fixed  time  durmg  which 
a  project  can  be  disapproved.  Like  section 
810(b).  subeection  103(d)  requires  the  Di- 
rector to  ternfttnate  the  assignment  of  an 
tncttvlilMal  VISTA  volunteer  within  thirty 
days  of  a  Governor's  request,  or  within  a 
mtitually  agreeable  time  frame. 

Sectloii  104(a)  Is  similar  to  section  811(a) 
of  th*  Economic  Opportunity  Act  of  1964, 
as  amended.  It  requires  that  VISTA  volun- 
teers make  a  full-time,  personal  commit- 
ment to  combating  poverty,  including,  to 
the  extent  practicable,  a  coraaitment  to 
live  amoeg  and  at  the  economic  level  of  the 
peaole  with  whom  they  are  assigned  to  work, 
and  ta  remain  available  for  service  without 
regard  to  regular  worsting  hourSv  at  all  times 
dtirlng  their  periods  of  service,  except  fcM- 
authiorizr^d  periods  of  leave.  Aa  the  section 
Implies,  VISTA  volunteers  are  expected  to  be 
on  call  twenty-four  hours  a  «Jay.  Their  as- 
signment calls  for  a  commitment  greater 
than  the  forty-hour  a  week  traditional  inter- 
pretation of  a  full-time  Job  commitment. 

Section  104 (b)  authorises  a  two-year  term 
of  enrollment  for  VISTA  volxiateers,  rather 
than  the  one-year  term  prescribed  in  sec- 
tion Sll(b)  of  the  Economic  Opportunity 
Act.  It  does,  however,  provide  for  exceptions 
in  the  case  of  scarce-skill  volunteers  wbo  are 
critically  needed  by  providing  that  they  may 
serve    for    no    less    than    one   year    upon    de- 

termination  ol  viw  Dirmw.  u  »i6o  proviar> 

tlkat    volxtnteers    Daay    re-enroll   for    one    tMl<ll- 

tional  two-year  term  of  service  (or  for  such 
other   periods   of   time   as   the   Director   may 

delDrmine) ,  but  under  no  circumstances  may 

the  terms  of  an  indtriduai  volunteer's  service 
be  greater  than  five  years.  This  limitation  is 
imposed  to  prevent  incUviduaU  from  becom- 
ing "professional  volunteers"  and  to  encour- 
age a  turnover  of  people  serving  under  this 
part  so  that  the  VISTA  program  retains 
freshneaa  and  vigor.  In  the  case  of  older  per- 
sotis  who  are  retired  and  who  wish  to  con- 
tinue serving  in  a  volunteer  capacity.  It  te 
anticipated  that  the  Director  will  encourage 
them  to  participate  in  one  of  the  other  pro- 
grams auLhorized  by  this  Act,  which  do  not 
have  comparable  service  period  liaiitations. 

Section  104 ic)  provides  that  VISTA  Volun- 
teers shall  take  the  same  oath  as  is  prescribed 
in  section  5-(J)  oi  the  Peace  Corps  Act  for 
Peace  Corpe  Volurcteers  and  other  Individuals 
in  the  Federal  service.  Section  811(c)  of  the 
Economic  Opportunity  Act  requires  tkat 
VISTA  voloiiteers  serving  tinder  tliat  axL- 
thorlty  take  the  same  oath  as  is  prescribed  for 
Job  Corps  enroUees.  The  sectien  has  been 


changed  in  the  reported  bill  '•o  have  the 
VTSTA  oath  conform  with  the  Peace  Corps 
oath  so  that  those  serving  in  programs  nrtder 
the  ACTION  Agency  take  the  same  oath.  A 
new  provision  in  the  section  provides  tlie 
Director  with  the  authority  to  allow  foreign 
nationals  who  wish  to  serve  in  the  program 
to  take  an  alternative  oath  or  affiramtion. 

Section  104{d)  requires  the  Director  to  es- 
tablish a  procedure,  including  notice  and 
opportunity  to  be  heai-d.  for  volunteers  to 
prebent  and  obtain  resolution  of  grievances 
and  to  present  their  views  in  connection  witii 
ihi  terms  and  conditions  of  their  .lervlce.  It 
further  directs  him  to  promptly  provide  to 
e?.ch  voltmteer  in  ser\-lce  on  the  date  of  en- 
actment of  the  Act  and  to  each  vohmteer 
betriiining  .■service  theresfter  (at  the  time  of 
entn.-  into  training)  information  regarding 
such  procednre  and  the  terms  and  conditions 
of  their  service.  Tlie  Committee  expects  that 
the  grievance  proceiuros  to  be  established 
win  be  simiMr  to  those  affecting  Peace  Corp-, 
volunteers. 

S^xrtion  105{<i)  Is  .=imi!ar  to  section  8:2(a) 
of  the  Economic  Opportunity  Act.  It  author- 
izes the  Director  to  provide  stipends  to  volun- 
teers serving  under  this  part  and  establishes 
certain  conditions  in  connection  with  the 
payment  of  stipends.  Inclxtdtag  providing  for 
advance  payment  of  accrued  stipends  and 
payment  in  the  event  of  the  tJeath  of  a 
volunteer  during  service,  as  were  prorided 
for  In  section  812(b)  of  the  Economic  Op- 
portunity Act.  In  the  bill  as  reported,  lan- 
guage was  incltided  to  ensure  that  volunteer 
leaders  are  considered  leaders  by  other 
volunteers  as  well  as  by  Agency  personnel. 

Section  105  {b)  directs  the  Director  to  sup- 
port Tolunteers  serving  under  this  part 
throngh  living  allowa.nces.  travel  allowances, 
and  leave  allowances,  and  through  housing, 
stixjplles,  equipment,  subsistence,  clothing, 
health  and  dental  care,  transportation,  super- 
vision, tedintcal  assistance,  and  any  other 
s'jpport  which  he  deems  necessary  or  ap- 
propriate for  volunteers  to  carry  out  their  as- 
signments. It  is  similar  to  section  812{al  of 
the  Economic  Opportunity  Act,  but  goes  fur- 
ther to  stipulate  that  the  Director  must  sup- 
ply each  vcltrnteer  or  see  that  each  voltuiteer 
has  at  his  dlspcial  all  allowances  and  sup- 
port necessary  to  enable  him  to  carry  out  the 
purpose  of  this  part  and  to  effectively  per- 
form the  work  to  which  he  Is  assigned.  For 
instance.  VTSTA  sponsors,  where  able,  could 
provide  .such  support,  but  it  would  be  the 
Director's  responsibility  to  ensure  that  nec- 
essary support  was  in  fact  pnrvided.  This 
new  language  was  added  after  testimony  on 
related  legislation  pointed  out  that  sticii 
neces.5.ary  support  as  transportation  was 
often  dented  volnnteers.   thus  hindering  the 

effective  pcrfonnanc?  cf  tliclr  J(rt?5. 

S^rrtirrrt  TOO  provides  that,  to  the  maxiinum 

extent  practicable,  the  poor  of  the  ctjmmunl- 
ties   to   be   served   by    volunteers   under   thi.s 

title  shall  participate  in  th*  plBimmg.  dferpl- 

oping,  and  implementing  of  those  programs. 
This  section  is  in  keeping  with  the  philoso- 
phy of  the  Economic  Opportunity  Act  to  fos- 
ter maximum  feasible  participation  of  the 
poor  In  its  programs.  In  the  bill  as  reported. 
the  section  wa.s  strens;thened  by  providing 
that  the  Director,  after  cornraitatlon  with 
sponsoring  agencies,  inrtudtng  Toinnt?ers  a^;- 
sigiied  to  them,  and  the  poor  served  by  such 
agencies  shall  take  an  neces'ary  .steps  to  es- 
tablish a  continuing  mechanism  for  the 
meaningful  participation  of  program  bene- 
ficiaries. 

Secttort  107  Is  the  same  as  secUon  832  of 
tlie  Economic  Opportunity  Act.  eonceming 
participation  of  older  persons  In  VISTA.  The 
section  applies  to  part  C  (short-term  and 
part-time)    volunteers  as  well. 

Part  B — Sertit^e-WamxRg  pro^raiiis 

Section,  111  contains  a  statement  of  pur- 
pose for  Part  B  of  title  I  ol  the  Act.  The 
part  provides   for   the    University   'Seat   for 
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ACTION  program  of  full-time  volunteer 
service  of  students  enrolled  In  Institutions 
of  htgtier  learning  who  satisfy  one  year's 
traditional  course  work  by  worlcing  for  a 
year  to  strengthen  and  supplement  efforts 
to  eliminate  poverty.  A  subsidiary  purpose 
of  the  part  is  to  promote  expansion  of 
service-learning  programs  at  such  Institu- 
tions, and  participation  by  educational  in- 
stitutions in  meeting  the  needs  of  the  poor 
and  to  encourage  students  and  faculty  to 
engage  in  volunteer  service.  It  further  pro- 
vides for  related  service-learning  programs 
on  the  secondary  and  post-secondary  school 
level.  In  the  bill  as  reported,  conforming  lan- 
guage was  added  to  the  section  to  make  clear 
the  Committee's  understanding  that  VISTA 
and  UYA  volunteers  are  authorized  to  work 
in  poverty-related  problem  areas  In  the  same 
way  as  the  Committee  has  always  understood 
this  to  be  true  for  VISTA  volunteers  under 
title  VIII. 

Section  112  directs  the  Director  of  ACTION 
to  conduct,  and/or  make  grants  or  contracts 
for,  the  University  Year  for  ACTION  (UYA) 
program,  but  requires  that  the  program  be 
subject  to  the  same  restrictions  and  operate 
in  accordance  with  the  authorities  set  forth 
in  part  A,  other  than  those  concerning  Gov- 
ernor's review  (section  103(d) )  and  establish- 
ment of  grievance  procedure.?  (section  104 
(d))  and  except  where  provided  otherwise 
under  part  B.  In  the  bill  as  reported,  the 
requirement  that  the  Director  pay  stipends 
to  UYA  volunteers  was  modified  .so  that  the 
Director  may  determine  to  reduce  or  elimi- 
nate the  stipend  to  UYA  volunteers  on  the 
basis  of  the  value  of  other  benefits  provided 
those  volunteers  by  the  Institution  In  ques- 
tion. The  stipend,  for  Instance,  might  be 
reduced  at  Institutions  waiving  tuition. 

Since  the  circumstances  of  volunteers  In 
the  UYA  program  differ  from  those  in  VISTA, 
It  13  not  anticipated  that  the  career  develop- 
ment provisions  of  section  103(b)  will  affect 
UYA. 

Section  113  stipulates  that.  In  selecting 
participants  for  the  XTVA  program,  priority 
among  equally  qualified  applicants  should  be 
given  to  low-Income  persons,  low-income 
VISTA  Community  Volunteers,  and  Vietnam 
era  military  veterans.  No  priority  is  Intended 
to  be  Implied  in  the  order  of  the  listings.  It 
further  stipulates  that  in  conducting  or  con- 
tracting lor  UYA  programs,  priority  should 
be  given  to  those  institutions  which  agree  to 
waive  tuition  for  participants  where  that  Is 
legally  permissible  under  applicable  State 
law,  and  that,  in  conducting  or  contracting 
for  University  Year  for  ACTION  programs, 
priority  should  also  be  given  to  those  insti- 
tutions which  involve  students  and  faculty 
in  a  meaningful  way  in  planning  projects  and 
which  plan  and  make  arrangements  for  the 
program  without  the  financial  assistance  of 
an  ACTION  planning  grant.  This  does  not 
remove  authority  to  make  such  planning 
grants,  which  Is  an  authority  implicit  in 
section  114(c)(1)  where  it  is  specified  that 
the  amounts  of  any  such  planning  grants 
must  be  counted  as  part  of  the  total  80  per- 
cent maximum  Federal  share  for  UYA  pro- 
grams. Further,  the  Committee  wishes  to 
make  clear  that  it  is  not  Intended  by  this 
provision  that  the  ACTION  Agency  relax  its 
standards  in  selecting  lilgh  quality  UYA  In- 
stitution participants.  Indeed,  the  first  pri- 
ority implicit  in  the  statement  of  the  pur- 
pose (section  111)  is  that  the  participating 
institution  be  able  to  operate  an  effective 
anti-poverty  program. 

Section  114(a)  provides  for  a  one-year 
term  of  enrollment  for  UYA  volunteers  and 
provides  that  they  may  receive  academic 
credit  for  such  service  in  accordance  with  the 
regulations  of  the  sponsoring  Institution.  It 
is  not  intended  to  limit  re-enrollments  or  ex- 
tensions of  service  In  UYA  programs. 

Section  114(b)  stipulates  that  students 
who  participate  as  ITTA  volunteers  must  b« 


substantially  involved  in  the  planning  of  the 
project  to  which  they  will  be  assigned.  It 
further  stipulates  that  institutions  partici- 
pating In  the  program  must  agree  to  make 
available  to  the  poor  In  the  surrounding  com- 
munity those  of  its  facilities  which  are  avaU- 
able.  Such  facilities  Include  human  resources 
such  as  tutorial  services.  This  student  and 
institutional  participation  commitment  must 
be  a  part  of  any  grant  or  contract  made  to 
operate  a  UYA  program.  However,  there  Is  no 
Intention  to  require  schools  to  alter  commit- 
ments for  use  of  facilities  which  have  al- 
ready been  made.  What  facilities  are  "avail- 
able" will  bs  a  case-by-case  proposition. 

Section  114(c)  requires  the  Director,  In 
making  grants  or  contracts  for  the  estab- 
llsliment  and  operation  of  a  UYA  program, 
to  allocate  to  any  one  participating  institu- 
tion no  more  than  80  percent  of  the  total 
direct  cost  of  the  program  including  any 
amount  of  any  planning  grant  for  such 
program.  The  term  "direct  cost"  means  the 
participating  Institution  must  contribute  at 
least  20  percent  of  the  total  outlay  for  the 
program.  The  non-Federal  share  of  the  total 
direct  cost  of  the  program  may  be  made  up 
of  both  cash  and  In-klnd  contributions  of 
a  nature  which  Is  in  accordance  with  stand- 
ards In  the  regulations  currently  govern- 
ing all  Federal  agencies  for  domestic  assist- 
ance programs  (currently  OfHce  of  Manage- 
ment and  Budget  Circular  No.  A 102  of  Sep- 
tember 8,  1972).  The  section  provides  that 
the  participating  institution  shall  make  a 
commitment  In  the  grant  or  contract  to 
carry  out  a  program,  meeting  the  purposes 
of  the  part  as  speoifled  in  section  111,  al- 
though not  necessarily  all  of  the  detailed 
aspects  of  the  program,  with  no  financial 
support  from  ACTION  after  it  has  received 
such  support  for  a  total  period  of  three 
years  (Including  any  prior  support  under 
title  VIII  of  the  Economic  Opportunity  Act) 
or  in  exceptional  circumstances,  where  de- 
termined by  the  Director,  for  a  total  of  up 
to  five  years.  Such  circumstances  could  be 
the  relative  lack  of  financial  resources  of 
the  particular  school,  special  circumstances 
in  the  case  of  a  highly  effective  program, 
unique  reasons  why  the  full  amount  of  funds 
are  not  available  at  the  end  of  three  years, 
or  special  circumstances  affecting  programs 
funded  under  the  Economic  Opportunity  Act 
prior  to  the  enactment  of  these  provisions. 
Although  such  special  circumstances  must 
exist  to  extend  the  phase-out  date  contrac- 
tual commitment  for  the  additional  two 
years,  the  Committee  understands  that  ex- 
ceptions could  become  more  the  rule  in  their 
total  nximt)er.  This  is  not  inappropriate  as 
long  as  in  each  case  a  careful  particularized 
finding  is  made  by  the  Director  personally. 
The  purpose  of  this  requirement  is  to  pro- 
duce the  maximum  utilization  of  limited 
Federal  funds,  not  to  lead  to  the  discon- 
tinuation of  effective  UYA  programs  after 
three  years  of  Federal  support. 

It  further  requires  the  Director  to  take 
necessary  steps  to  monitor  the  extent  of  com- 
pliance by  participating  institutions  wltli 
the  special  conditions  and  commitments 
set  forth  in  the  subsection  and  to  advise 
the  Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  of  the  extent  of  such 
compliance  (for  consideration  by  the  Secre- 
tary in  carrying  out  his  discretionary  au- 
thority to  make  certain  higher  education 
grants) . 

The  bin  as  reported  includes  language  to 
make  clear  that  the  institutions  carrying 
out  the  program  after  their  ACTION  Aeency 
financing  has  been  phased  out  must  do  so 
without  further  ACTION  Agency  stipends 
or  other  Agency  support.  The  Conunlttee  also 
feels  strongly  that  institutions  receiving  AC- 
TION Agency  support  for  a  4th  or  5th  year 
should  be  contributing  more  than  20';  of 
the  total  cost  of  the  program. 

Section   115(a)    authorizes    the    Director 


to  use  up  to  10  percent  of  the  funds  appro- 
priated to  carry  out  the  purpose  of  part  B 
to  foster  secondary,  secondary  vocational,  and 
post-secondary  schools'  participation  in  serv- 
ice-learning programs.  The  nature  of  as- 
signments of  such  volunteers  shall  be  those 
of  a  character  (set  forth  in  section  103(a) ) 
and  under  the  same  terms  and  conditions  of 
service  (regarding  political  activities  In  sec- 
tion 103(c))  as  specified  for  VISTA  volun- 
teers, but  the  duration  and  part-  or  full- 
time  nature  of  such  assignments  is  left  to- 
tally fiexible.  It  is  Intended  that  continua- 
tion of  the  National  Student  Volunteer  Pro- 
gram would  be  carried  out  under  this  au- 
thority. 

Section  115(b)  provides  that  persons  par- 
ticipating in  service-learning  programs  under 
this  section  shall  not  be  deemed  to  be  Fed- 
eral employees  for  any  purpose. 

Section  115(c)  requires  the  Director  to 
prescribe  rules  and  regulations  concerning 
the  svipport  necessary  to  carry  out  service- 
learning  programs  under  this  section,  but 
it  prohibits  provision  of  stipends  or  living 
allowances  for  participants  in  these  pro- 
grams. Hence,  a  UYA  participating  school 
could  enroll  volunteers  (such  as  graduate 
students)  for  terms  of  less  than  one  year  and 
have  them  participate  in  the  UYA  program  in 
all  respects  except  for  receipt  of  a  stipend 
from  the  agency.  This  historic  one-year  serv- 
ice distinction  Is  continued  in  the  legisla- 
tion— the  agency  has  requested  no  change  In 
this  respect — In  recognition  that  the  VISTA 
stipend  (which  is  to  be  paid  on  termination 
of  service  generally)  was  modeled  on  the 
Peace  Corps  readjustment  allowance,  the 
purpose  of  which  was  to  assist  in  readjust- 
ment for  those  who,  like  GI  Bill  trainee 
veterans,  had  significantly  Interrupted  their 
lives  to  serve  their  country. 

Part  C — Special  Volunteer  Programs 

Part  C  of  title  I  of  this  Act  provides  en- 
tirely new  authority  to  the  agency  to  carry 
out  and  stimulate  domestic  volunteer  pro- 
prams  aimed  at  alleviating  problems  not 
directly  related  to  poverty.  This  is  an  au- 
thority soiight  by  the  Administration  In  Its 
legislative  proposal  in  the  92nd  Congress  (S. 
3450)  and  this  Congress  (S.  1338).  The  Com- 
mittee agrees  that  this  Is  a  worthwhile  new 
purpose  that  should  be  pursued  to  widen  t^e 
impact  and  focus  of  the  ACTION  Agency 
programs,  while  at  the  same  time  continuing 
with  at  least  the  present  level  of  the  agency's 
anti-poverty  efforts  through  VISTA  (title 
I.  part  A).  UYA  (title  I,  part  B),  and  the 
Foster  Grandparent  program  (title  II,  part 
B ) .  The  amounts  authorized  to  be  appro- 
priated and  earmarked  for  each  fiscal  year  are 
the  same  ($8  million  for  FY  1974;  and  $11 
million  each  for  FYs  1975  and  1976) . 

The  Committee  recognizes  that  It  is  desir- 
able to  provide  flexibUity  to  the  agency  to 
carry  out  parts  A,  B,  and  C  of  title  I  In 
a  coordinated  and  complimentary  way  and 
that,  specifically,  the  same  sponsor  may  wish 
to  use  parts  A,  B,  and  C  volunteers  In  an 
Integrated  program.  This  would  certainly  be 
permissible  as  long  as  the  agency  establishe.s 
a  clear  bookkeeping  system  for  Itself  and  such 
a  sponsoring  agency  so  that  funds  available 
under  each  part  are  separately  accounted  for 
and  traceable. 

Section  121  contains  a  statement  of  pur- 
pose for  part  C  of  title  I  of  this  Act.  Tlie 
part  provides  for  special  emphasis  and 
demonstration  volunteer  programs.  The  pur- 
pose of  these  programs  is  to  strengthen  and 
supplement  efforts  to  meet  a  broad  range  of 
human,  social,  and  environmental  needs, 
particularly  those  related  to  poverty.  Only 
this  part,  part  A  of  title  II,  and  the  title  HI 
programs  of  the  Act  are  not  solely  anti- 
poverty  in  nature. 

Section  122(a)  authorizes  the  Director  to 
conduct,  and/or  make  grants  or  contract  for, 
special  or  demonstration  volunteer  programs 
of  a  full-time,  part-time,  or  short-term  na- 


July  18,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


24627 


ture  to  further  the  purposes  of  the  port.  In 
the  bill  as  reported,  language  was  added  to 
authorize  the  Director  to  establish  programs 
to  identify  particular  segments  of  the  pov- 
erty community  which  could  benefit  from 
volunteer  and  other  anti-poverty  efforts. 

Section  122(b)  requires  the  Director  to 
determine  the  terms  and  conditions  of  as- 
signment of  volunteers  serving  in  programs 
conducted  to  further  the  purposes  of  the 
part.  Part  C  programs  are  not  subject  to 
Governors'  review. 

Section  122 (c)  was  added  to  the  bill  as 
reported.  It  enables  the  Director,  in  accord- 
ance with  regulations,  he  shall  prescribe,  to 
provide  to  persons  serving  as  full-time  vol- 
unteers In  a  program  of  at  least  one  year's 
duration  under  part  C — Special  Volunteer 
Programs — support,  allowances  and  stipends, 
so  long  as  they  are  not  in  excess  of  those 
authorized  and  provided  for  VIS'PA  Volun- 
teers. 

SPECIAI.  EMPH.\SrS  PROGRAM  TO  PROVIDE  ALTER- 
NATIVES TO  THE  INCARCERATION  OP  YOUTKFUIj 
OFFENDERS 

Section  123(a)  contains  a  declaration  oi' 
findings  concerning  the  failure  of  rehabili- 
tating Juvenile  delinquents  through  incar- 
ceration and  a  statement  of  purpose  for  the 
section.  Tlie  section  provides  for  a  special 
emphasis  program  to  strengthen  and  supple- 
ment efforts  to  prevent  delinquency  through 
community-based  alternatives  to  siich  in- 
carceration. In  the  bill  as  reported,  language 
was  added  clarifying  the  intent  of  the  Com- 
mittee that  alternatives  to  the  Incarceration 
of  youthful  offenders  apply  both  to  those 
youths  under  sentence  as  well  as  those 
awaiting  trial.  Tlie  Committee  also  broadened 
the  scope  of  the  alternatives  to  include,  in 
addition  to  community-based  alternatives, 
pre-trial  and  other  alternatives,  and  it 
broadened  the  scope  of  assignments  to  In- 
clude (in  addition  to  departments  of  correc- 
tions) parole,  probation,  or  other  social  serv- 
ices agencies. 

Section  123(b)  directs  the  Director,  In  con- 
sultation with  the  Attorney  General  and  the 
Secretary  of  HEW,  to  conduct  the  special 
emphasis  program  by  assigning  VISTA,  UYA, 
or  other  ACTION  volunteers  to  departments 
of  corrections,  parole,  probation,  or  other 
social  service  agencies  In  a  State,  county, 
city,  or  public  school  district  in  furtherance 
of  the  purpose  of  the  section.  It  dlrect-s  him 
to  place  special  emphasis  on  the  recruitment 
of  rehabilitated  criminal  offenders  a^s  par- 
ticipating volunteers.  It  further  directs  hhn 
to  see  that,  wherever  possible,  voUmteers 
work  In  cooperation  with  Federal  agency  or 
other  personnel  engaged  in  similar  program.s, 
for  Instance  Law  Enforcement  Assistance 
Administration  personnel,  personnel  Involved 
in  the  implementation  of  the  Juvenile  Delin- 
quency Prevention  Act,  or  personnel  involved 
in  the  implementation  of  any  related  legis- 
lation which  may  be  enacted.  At  least  5  per- 
cent of  the  funds  made  available  for  part  C 
programs  must  be  used  to  carry  out  this 
program. 

SPECML  EMPHASIS  PROCRAM  TO  PROMOTE  EDUC.1- 
TIONAL    OPPORTUNITIES    FOR    VETERANS 

Section  124(a)  contains  a  declaration  of 
findings  concerning  the  need  for  oxjtreacli 
and  assistance  to  Vietnam-era  veterans,  espe- 
cially educationally  disadvantaged  such  vet- 
erans, who  are  unaware  of  the  educationally- 
related  economic  and  social  opportunities 
available  to  them  (especially  under  the  GI 
Bill).  The  section  provides  for  a  special  em- 
phasis program  to  assign  VISTA,  UYA,  or  oth- 
er ACTION  volunteers  to  strengtlien  and  sup- 
plement efforts  to  provide  such  outreach  and 
assl-itance  to  veterans  in  order  to  enroll  iheni 
in  academic  and  vocational  institutions,  on- 
Job  training  programs,  farm  cooperative  pro- 
grams, and  other  programs  under  the  GI  Bill, 
or  assisting  them  In  securing  gainful  em- 
ployment (in  concert  with  the  Veteran  Ad- 


niUilstration  Job  fairs  or  similar  activities 
or  Department  of  Labor  direct  or  Indirect 
veterans'  employment  activities) . 

Section  124(b)  directs  the  Director  in  con- 
sultation with  the  VA  Administrator,  the 
Commissioner  of  Education,  and  tlie  Secre- 
tary of  Labor,  to  conduct  a  program  in  fur- 
therance of  the  purpose  of  this  section,  with 
special  emphasis  on  the  recruitment  as  vol- 
unteers of  persons  who  are  Vietnam-era  vet- 
erans. It  further  directs  him  to  see  that, 
wherever  possible,  volunteers  work  in  co- 
operation with  exLstlng  VA  (including  the 
new  veteran  student  services  program  in  title 
38,  section  1685).  college  and  university, 
veterans'  organization,  or  other  personnel  en- 
gaged In  similar  veteran  outreach  and  comi- 
.sellng  programs.  At  least  5  percent  of  the 
funds  made  available  for  part  C  programs 
must  be  used  to  carry  out  the  program. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROVIDE  COM- 
MUNITY-BASED PEER  CROOP  COUNSELING  AND 
OUTREACH  SERVICES  FOR  DRUG  ABUSERS 

Section  125(a)  contains  a  declaraiion  of 
lindings  concerning  successful  methods  of 
helping  persons,  especially  younger  peraoiis, 
suffering  from  all  forms  of  drug  abuse  and 
addiction,  including  alcoholism.  The  section 
provides  for  a  special  emphasis  program  to 
supplement  and  strengthen  drug  treatment 
»nd  rehabilitation  efforts  (including  metha- 
done maintenance)  in  communities  by  utiliz- 
ing methods  whereby  sympathetic  peer- 
group  members  provide  outreach,  counseling, 
follow-up  and  related  services  for  persons, 
Chpeclally  younger  persons  hUd  Vietnam-era 
military  veterans,  who  are  suffering  from 
drug  addiction  or  drug  abuse,  iucluOiug  al- 
coholism. 

Secti07i  125(  b)  direcus  the  Director,  in  ocii- 
snltatlon  with  tiie  Director  of  the  Special  Ac- 
tion Office  on  Drug  Abuse  Prevention  (or  any 
successor  Federal  coordinating  office) ,  the  Di- 
recUir  of  tlie  National  Institute  of  Mental 
HealU\,  and  tlie  VA  Administrator,  to  con- 
duct the  special  emphasis  program  by  as- 
signing VISTA,  UYA,  or  otlier  ACTION  vol- 
unteers to  programs  in  furtlierance  of  tlio 
purpose  of  this  section.  It  directs  him  to 
place  a  special  emphasis  on  the  recruitment 
of  persons,  particularly  Vietnam-era  veter- 
ans, who  are  themselves  considered  by  com- 
petent medical  authority  as  recovered  ad- 
dle; s  or  abu.sers.  It  further  directs  him  to  .see 
that,  wherever  possible,  volunteers  work  in 
cooperation  with  existing  Federal  agency  and 
other  personnel  engaged  in  programs  similar 
to  those  a\ithori?.ed  by  this  section.  At  least 
5  percent  of  the  funds  made  available  for 
part  C  programs  must  be  u.sed  to  carry  out 
the  program. 

TITLE    n NATIONAL    OLDER     AMERICAN     VOLUN- 
TEER   PROGRAMS 

Part  A — Retired  Senior  Volunteer  Program 
This  part  is  .substantially  the  same  as  part 
A  of  Title  VI — National  Older  Americans  Vol- 
unteer Program,  of  the  Older  Americans  Act 
oi  19(35  providing  for  the  Retired  Senior  Vol- 
unteer Program  (RSVP),  as  amended  by  S. 
50,  ihe  Older  Americans  Comprehen.sive  Serv- 
ices amendments  of  1973  (Pi.  93-29),  en- 
acted ou  May  3,  1973.  Differences  are  tliat 
under  this  Act,  the  section  concerning  tlie 
displacement  of  workers  has  been  omitted, 
since  a  more  conipreliensive  section  dealing 
with  this  problem  has  been  included  in  the 
Admiuistration  title  (title  IV)  of  this  Act. 
Tlie  authorization  of  appropriations  is  con- 
tained ill  title  V  of  this  Act.  In  tlie  bill  as 
reported,  the  age  of  eligibility  for  participa- 
tion in  this  program  was  restored  to  age  60, 
as  it  is  presciHly  in  the  Older  Americans  Act, 
from  age  55  as  in  S.  1148  as  introduced,  since 
the  Committee  felt  that  lowering  the  age 
would  tend  to  discriminate  against  the  oldest 
of  the  persons  eligi'ole  for  participation.  The 
question  of  minority  group  participation, 
which  the  lower  entry  age  .soujiht  to  promote, 
was  dealt  wltli  cliiectly   in   a   new  separate 


.section  223.  In  addition,  language  was  modi- 
fied to  require  the  Director  to  carry  out  the 
RSVP  program  rather  than  to  authorize  him 
to  do  so.  This  change  was  made  to  conform 
to  other  titles  In  the  bill. 

Language  in  clause  (1)  of  section  201(a) 
concerning  reimbursement  of  out-of-pocket 
expenses  does  not  preclude  the  provision  of 
complementary  meals  or  other  fringe  bene- 
fits. 
Part   B-^Fos.ter   Grandparent   Program   pud 

Older  American  Community  Service  Pro- 
grams 

Section  211(a)  contains  provisions  for  the 
Foster  Gr.tndparent  program  similar  to  those 
contained  in  part  B  of  title  VI  of  the  Older 
Americans  Act  of  1965,  as  amended,  providing 
for  the  program.  Differences  include  the  fol- 
lowing: the  section  concerning  the  displace- 
ment of  workers  has  been  omitted,  since  a 
more  comprehensive  section  dealing  with  this 
problem  has  been  included  In  the  Adminis- 
Vatlon  title  (title  IV)  of  this  Act;  and  the 
Director  is  given  authority  (previously  im- 
plicit in  section  611  of  the  Older  Americans 
Act  of  1965,  a-s  amended)  to  make  payments 
to  volunteers  under  this  part — which  in 
practice  generally  has  been  at  around  the 
Federal  minimum  wage  level. 

As  with  the  RSVP  authority,  the  age  of 
eligibility  was  restored  in  the  bill  as  reported 
to  60  years  of  age  (and  section  2*23  added), 
and  conforming  li\nguage  requiring  the  Di- 
rector to  carry  out  the  Foster  Grandparent 
Program  was  substituted  for  authorizing 
language. 

Subsection  (b)  has  been  added  Identical 
to  the  subsection  (b)  added  to  section  611 
by  P.L.  93-29,  to  authorize  the  Director  to 
fund  programs  similar  to  the  Poster  Grand- 
parent programs  wherein  older  persons  would 
work  as  volunteers  with  persons,  other  than 
children,  having  exceptional  needs,  includ- 
ing services  as  Senior  Health  Aides  to  work 
with  persons  receiving  home  health  care, 
nursing  core,  or  nutritional  services,  includ- 
ing niCRls  on  wheels,  and  as  Senior  Com- 
panions to  persons  vsith  developmental  dis- 
abilities and  others  lacking  meaningful  hu- 
man relationships. 

Section  212  ouillnes  the  conditions  of 
grants  and  contracts  and  is  similar  to  section 
C12  of  the  Older  Americans  Act. 

It  'iiould  be  noted  that  parts  A  and  B 
of  this  title  and  the  authorization  of  appro- 
priations in  .^^-ction  502  are  similar  to  the 
provisions  in  title  VI  of  the  Older  Americans 
Comprehensive  Services  Amendments  of 
1972  (S.  50,  Hs  reported — Report  No.  93-19) 
as  pa,ssed  by  the  Senate  on  February  20,  1973 
:  nd  enacted  on  May  3  as  P.L.  93-29. 
Part  C — Genual  Protisions 

Section  221  requires  the  Director  to  co- 
ordinate programs  under  this  title  with 
relevant  programs  in  ovher  Federal  agencies 
in  di.sseniinatiug  information  aVwut  tlie 
availability  of  assistance  under  this  title,  and 
in  promoting  the  identiiication  and  interest 
of  older  persons  whose  services  may  be  uti- 
lized under  tiiis  title.  The  section  is  similar 
to  seciion  613  ol  the  Older  Americans  Ac\. 
of  1965,  as  amended. 

Section  222  provides  for  advance  paynie;!i. 
reinibursenieiit,  or  iiisiallineiiL  payment  lor 
programs  under  this  title. 

Section  223  was  added  to  the  bill  as  re- 
ported to  require  the  Director  to  take  appi-o- 
priate  .steps  to  ensure  that  special  efforts 
are  nnxdo  to  recruit,  select,  and  as-slgn  quali- 
fied indlvidual.s  sixty  years  and  older  from 
minority  groups  to  pari.icipate  in  the  Older 
American  Volunteer  Programs  under  this 
title.  The  seciion  was  added  in  conjunctiou 
with  re.itoriug  the  age  of  eligibility  for  tliese 
programs  to  age  60.  The  lower  age  (55)  pro- 
vided for  in  the  bill  as  introduced  was  in- 
tended to  address  the  fact  there  is  strong 
evidence  indicating  that  minority  groups 
members  grow  older  more  quickly  than  do 
noiiniinority  group  members. 
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TITLE  m — NATIONAL  VOLUNTBBR  FROCIAMS  TO 
ASSIST  SMALL  Bt7SlNESSES  AND  PROMOTE  VOL- 
VNTEEK  SSmVICl;  BY  SMALL  BUSINESS  PEO- 
FRIXTORS 

Title  III  of  the  reported  bill  restates  and 
codiflee  In  statute  form  the  division  of  au- 
thority between  the  ACTION  Agency  and  the 
Small  Business  Admin Isrtratlon  (SBA)  con- 
cerning the  SCORE/ACE  (Service  Corps  of 
Retired  Executives  and  Active  Corps  of 
Executives)  program — which  provides  man- 
agerial and  other  assistance,  at  no  cost,  to 
small  business  proprietors — responsibility 
which  was  transferred  to  ACTION  by  Re- 
organization Plan  No.  1  of  1971.  Under 
the  terms  of  Section  2(a)  (3)  of  the  Reorga- 
nization Plan,  the  functions  of  the  SBA  un- 
der section  8tb)(l)  of  the  Small  Business 
Act,  with  respect  to  individuals  or  groups 
of  persons  providing  volunteer  services,  were 
U^insXexred  to  the  ACTION  Agency.  The  SBA 
retained  programmatic  responsibility  for  the 
direction  of  such  individuals  or  groups  of 
persons  when  providing  technical  and  man- 
u^crlal  aids  to  small  business  concerns 
whereas  ♦Jie  ACTION  Agency  was  given  pro- 
grammatic responsibility  for  SCORE/ ACK 
involvement  with  ACTION  Agency  clients. 
The  bill  also  codifies  the  clarification  of 
the  division  of  authority  between  SBA  and 
the  ACTION  Agency  which  Is  contained  in  a 
February  22,  1973.  Joint  memor.Tndum,  and 
provides  expanded  authority  for  the  Director 
to  utilize  SCORE,  ACE  volunteers  in  non- 
SBA  related  activities. 

Section  301  provides  that  the  Director  of 
the  ACTION  Agency  and  the  Administrator 
of  the  SBA  eatir  into  agreemeuts  as  to  how 
this  division  ol  authority  shall  be  exercised 
and  to  publish  thes3  agrecmen's  .n  the  Fed- 
eral Register.  Specifically,  the  Director  of 
ACTION  is  directed  to  cooperate  with  the 
SBA  Administrator  in  carrying  out  the  pro- 
gram and  in  particular  the  central  areas  of 
responsibility.  Thase  specific  areas  of  re- 
.sponslblUty  generally  parallel  a  list  of  ojch 
responsibilities  set  forth  Ji  raiterlal  sub- 
mitted during  the  Congres3lot-al  hearings  on 
Reorganization  Plan  No.  1  and  are  contained 
In  the  February  22.  1973  mcmorandiun.  They 
Include:  (1)  the  conduct  of  national  pub- 
licity and  recruitment  efforts  and  the  for- 
mation of  new  SCORE  chapters;  (2)  the  pro- 
vision of  general  budgetary  planning  for  the 
SCORE/ ACE  program  and  loglstlc.M  support, 
including  office  support,  clerical  services, 
space  and  supplies  (not  available  from  the 
SB.A)  to  the  volur.tesrs;  and  (3)  the  expan- 
sion of  the  program  to  utilize  the  expf-tise 
of  SCORE  and  ACE  volunteers  by  locating 
new  clients  projects  and  programs  author- 
lz:xl  imder  this  or  the  Economic  Opportunity 
Act  of  1964.  especlnlly  those  funded  -inder 
the  OEO  community  economic  development 
program  (title  VII  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  amended),  who  would 
benefit  from  the  expertise  of  SCORE/ACE 
voliintsers.  The  third  authority — for  the  ex- 
pansion of  the  prosram — will  be  primarily 
the  responsibility  of  ACTION,  and  consulta- 
t'on  by  the  ACTION  Agency  with  the  SBA 
concerning  both  the  scope  of  the  program 
and  the  conditions  of  services  of  volunteers, 
would  be  called  for  o-nly  In  situations  where 
the  expsndej  activities  Involve  matters  di- 
rectly affecting  the  SBA  or   Its  programs. 

Section  302(a)  require.=5  t'  e  Director  to 
wortc  In  consultation  with  the  Administra- 
tor of  the  Smsll  Business  Administration  In 
prescrlblntr  th°  terms  and  conditions  of  serv- 
ice of  SCORE  volunteers  working  on  other 
than  SBA  projects.  Since  the  Director  will 
have  the  full  responsibility  for  admlnl.st?r- 
Ing  these  programs  to  the  extent  that  they 
are  imrelitej  to  the  SBA  program,  the  Com- 
mittee believes  that  the  Administrator  of 
the  Small  Business  Administration  should 
lie  coasulted  by  the  Director  only  to  assure 
that  there  is  no  conflict  between  the  ex- 
pai.dod  program  and  ou-gouig  SBA  pro- 
grams. 


Sex:tion  30Z{b)  declares  that  such  volun- 
teers,  while  worlting  on  SBA  projects  or  new 
programs  under  this  title,  shall  be  consid- 
ered Federal  employees  for  the  purposes  of 
coverage  regarding  Federal  to.t,  claims  and 
compensation  for  work  U^ juries.  Insofar  aa 
coverage  while  in  SBA  projects  is  concerned, 
this  authority  confirms  tue  current  practice 
of  SBA  to  provide  for  torts  claim  and  FECA 
coverage. 

Section  302(c)  authorizes  the  Director  to 
reimburse  SCORE/ACE  volunteers  for  trans- 
portation (including  parking  and  mileage 
In  the  event  of  appropriate  use  of  private 
automobile),  meals,  telephone  calls,  and 
other  out-of-pocket  expenses  incident  to 
their  service  (Including  the  cost  of  neces- 
sary temporary  secretarial  services  not  avail- 
able from  the  ACTION  agency  or  SBA,  and 
attendance  at  oiBcial  workshops  and  meet- 
ings). 

section  302(d)  In  connection  with  reim- 
bursement described  In  section  302(c)  re- 
quires the  SB.'V  Administrator  to  delegate 
payment  responsibility  to  the  Director  of  the 
ACTION  Agency,  and  to  reimburse  the  agen- 
cy for  e.\penses  pnld  to  SCORE/ACE  volun- 
tr>prs  under  section  8(b)(1)  of  the  Small 
Busln??.s  Act,  which  authorizes  the  payment 
of  certain  expenses  of  volunteers  who  must 
travel  more  than  50  miles  to  serve  SBA 
clients.  This  delegation  and  reimbursement 
provL'^lon  Is  designed  only  to  ensure  a  uni- 
fied di?burslng  source — The  ACTION  Agen- 
cy— and  not  to  encourage  continued  use  of 
the  section  8(b)(1)  authority  once  the  broad- 
er section  302(c)    of  this  Act  Is  enacted. 

Section  303(e)  prohibits  SCORE/ACE  vol- 
tmteers  from  participating  In  any  screening 
or  evaluation  activities  on  behalf  of  the 
SBA  in  connection  with  applications  for 
loans  from  the  Administration  (they  may 
assist  their  clients  in  applying  for  SBA  loan.? 
as  long  as  they  do  not  undertnke  to  advise 
the  SBA  regarding  the  loan  except  in  a  man- 
ner which  serves  their  clients'  interests  and 
Is  fully  disclosed  to  the  client  In  question), 
and  prohibits  them  from  providing  services 
to  a  client  of  the  SBA  with  a  delinquent 
loan  outstanding  except  when  specifically 
recpi'^sted  by  such  a  client  after  the  loan 
has  become  delinquent. 

TITLE    IV .\DMINI3TRATION    AND    COORDINATION 

Section  401  provides  for  a  Director,  a 
Deputy  Director,  four  Associate  Directors, 
and  two  Deputy  Associate  Directors  (one  for 
Older  American  Programs  and  one  primarily 
responsible  for  VISTA  and  UYA,  both  to  be 
appointed  by  the  Director  but  not  neces- 
sarily directly  responsible  to  him).  Tlie  first 
six  officials  are  to  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of 
the  Senite;  their  compensation  levels  are 
provided  in  the  section  as  well.  It  is  derived 
from  .section  1  of  Reorginlzation  Plan  No.  1, 
1971. 

Section  402  provides  the  Director  with  gen- 
eral authorities  which  are  In  addition  to  and 
in  aid  of  those  given  him  by  other  provisions 
of  this  Act  and  derive  from  section  602  of  the 
Economic  Opportunity  Act.  Tliey  Include  the 
authority  to: 

(1)  appoint  Civil  Service  personnel  and  fix 
their  compen.sation: 

(2)  employ  consultants  and  experts  who 
may  serve  for  no  more  than  100  days  In  any 
fiscal  year  and  who  may  be  eligible  for  com- 
pensation at  rates  not  to  exeeed  that  payable 
to  a  GS-18  level  employee,  and  for  tr.ivel 
expenses  while  away  from  their  homes  or 
regnlnr  pl.accs  of  business  (this  would  In- 
clude such  expenses  for  ACTION  employees  or 
other  Federal  Government  employees  in  cou- 
uectiou  with  the  .service  on  or  to  the  now 
National  V'oiuntary  Service  Advisory  Council 
ei.tabliohed  by  section  405  of  tlie  reported 
bill ) ; 

(3)  with  the  approval  of  the  President,  ar- 
range with  and  reimburse  the  heads  of  other 
Federal  agencies  for  the  periormnnce  of  any 


of  the  Director's  powers  or  responsibilities 
under  the  provisions  under  this  Act,  and,  as 
necessary  or  appropriate,  to  delegate  or  au- 
thorize the  redelegatlon  of  any  of  such 
powers  or  responsibilities; 

(4)  utilize,  with  their  consent,  the  services 
and  facilities  of  Federal  agencies.  States,  or 
political  subdivisions  of  States,  without  re- 
imbursement; 

(5)  accept  in  the  name  of  the  Agency  and 
utilize  gifts  to  the  Agency; 

(6)  accept  volimtary  and  uncompensated 
services  (notwitlistanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)  )); 

(7)  allocate,  expend,  or  transfer  to  other 
Federal  agencies  for  expenditure  funds  made 
available  tmder  this  Act  as  he  deems  neces- 
sary to  carry  out  Its  provisions; 

(8)  disseminate  information  (as  to  title 
II  Older  American  programs  In  coordination 
with  the  activities  of  the  Commissioner  on 
Aging  under  section  204  of  tlie  Older  Ameri- 
cans Act  of  1965,  as  added  by  section  201  of 
Public  Law  92-29): 

(9)  adopt  an  official  seal  to  be  judicially 
noticed; 

(10)  collect  or  compromise  all  obligations 
for  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  in  accordance  with 
Government-wide  regulations; 

(11)  expend  funds  for  printing  and  binding 
and  for  rent  of  buildings  and  space  In  build- 
ings for  repair,  alteration  and  improvement 
of  buildings  ana  space  In  buildings  rented 
by  him  when  such  space  is  unavailable  In  the 
quantity,  quality,  time  frame,  form,  or  con- 
ditions necessary,  subject  to  prior  notifica- 
tion to  the  Administrator  of  the  General 
Services  Administration: 

(12)  make  grants  to  or  contracts  with  Fed- 
eral or  other  public  agencies  and  private 
nonprofit  organizations  (notwithstanding 
the  provisions  of  section  3G79(b)  of  the  Re- 
vised Statutes  (31  U.S.C.  665(b)))  for  the 
assignment  or  referral  of  volunteers  under 
this  Act,  except  tliose  serving  under  Part  A 
of  title  I — VISTA — which  may  provide  that 
the  agency  or  organization  pay  all  or  a  part 
of  the  costs  of  the  program  (this  clause, 
along  with  the  section  103(a)  provision  for 
the  assignment  of  VISTA  volunteers  to  Fed- 
eral programs  and  agencies  (see  H.R.  Rept, 
No.  88-1458,  page  38)  and  the  section  404(c) 
prohibition  against  P'ederal  agencies  request- 
ing or  receiving  any  comp>ensatlou  for  the 
services  of  volunteers  assigned  to  them  un- 
der this  Act,  authorizes  any  Federal  depart- 
ment or  agency  to  use  the  services  of  agen- 
cies using  volunteers  under  parts  B  and  C  of 
title  I  and  under  titles  II  and  III — whether 
the  volunteers  are  a.ssigned  or  referred  on  a 
cost-shared  basis — so  as  to  meet  the  require- 
ment In  31  US.C.  665(b)  that  no  officer  or 
employee  of  the  United  States  accept  vol- 
untary services  "in  excess  of  that  authorized 
by  law"); 

(13)  provide  or  arrange  for  educational 
and  vocational  counselling  of  volunteers  and 
recent  former  volunteers  under  this  Act  or 
any  predecessor  authority  to  encourage  them 
to  use  In  the  national  Interest  skills  and  ex- 
periences which  they  have  derived  from  tiieir 
training  and  service,  particularly  In  combat- 
ting poverty  as  members  of  the  helping  pro- 
fessions, and  to  promote  the  development 
of  opportunities  for  the  use  of  these  .skiPs 
and  experiences,  ar.d  for  the  placement  of 
volunteers  In  the  programs  he  develops; 

(14)  establish  such  policies,  standards, 
criteria,  and  procedures,  prescribe  such  rules 
and  regulations,  and,  in  the  bill  as  reported, 
enter  into  such  contracts  and  agreements 
with  public  agencies  and  private  organiza- 
tions and  persons,  and  make  such  payments 
(in  lump  sum  or  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  and  In 
the  case  of  grants  otherwise  authorized  un- 
der this  Act,  with  necessary  adjustments  on 
account  of  overpayments  and  underpay- 
r.'.e.;tsi ;  and 
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(15)  generally  perform  such  functions  and 
take  such  steps  as  necessary  or  appropriate 
to  carry  out  this  Act,  consistent  with  the 
provisions  of  the  Act. 

In  the  bill  as  reported,  the  Director's  clause 
(14)  authority  to  enter  hito  contracts  and 
agreements  with  public  agencies  and  private 
organizations  and  persons  will  enable  him 
to  provide,  through  contractual  or  other 
agreements,  volunteer  training,  supervision, 
transportation,  and  other  necessary  support. 
The  provisions  of  clause  (14)  are  the  same 
as  those  In  section  602 (n)  of  tlie  Economic 
Opportunity  Act  of  1964,  as  amended,  and 
the  Committee  has  been  assured  by  the 
agency  and  fully  expects  that  contract  au- 
thority with  respect  to  the  VISTA  program 
under  part  A  of  title  I  will  be  used  only  to 
the  extent  that  such  authority  has  been 
exercised  under  such  section  602(n) . 

Section  403  prohibits  funds  appropriated 
to  carry  out  programs  under  this  Act  or  to 
carry  out  the  Act  from  being  used  to  finance 
any  political  activity  or  election,  and  di- 
rects the  Director  to  issue  rules  and  regula- 
tions for  the  enforcement  of  these  political 
prohibitions  and  similar  prohibitions  in  any 
programs  assisted  under  this  Act.  The  pro- 
visions of  this  section  derive  from  section 
603  of  the  Economic  Opportunity  Act. 

Section  404[a)  directs  the  Director  to 
prescribe  rules  and  regulations  and  to  carry 
out  the  provisions  of  this  Act  so  as  to  as- 
sure that  the  service  of  volunteers  assigned 
or  referred  under  the  Act  is  limited  to  activi- 
ties which  would  not  otherwise  be  performed 
by  employed  workers  and  which  will  not  sup- 
plant the  hiring  of  or  result  hi  the  displace- 
ment of  employed  workers,  or  Impair  exist- 
ing contracts  for  service.  The  provisions  of 
this  section  are  derived  from  and  are  in- 
tended to  strengthen  the  provisions  of  sec- 
tion 834(a)  of  the  Economic  Opportunity 
Act. 

Section  40-lib)  stipulates  that  all  support 
shall  be  furnished  at  the  lowest  cost  pos- 
sible consistent  with  the  effective  opera- 
tion of  programs  under  this  Act.  It  is  the 
same  as  section  834(b)  of  the  Economic  Op- 
portunity Act. 

Section  404 {c)  prohibits  agencies  or  or- 
ganizations to  which  volunteers  are  as- 
signed, or  which  operate  or  supervise  any 
volunteer  program  authorized  by  this  Act, 
from  requesting  or  receiving  any  compen- 
sation for  services  of  those  volunteers.  It  is 
the  same  as  section  834(c)  of  the  Economic 
Opportunity  Act. 

Section  404(d)  prohibits  the  use  of  funds 
authorized  to  be  appropriated  under  this 
Act  from  being  used  to  finance  labor  or 
anti-labor  organization  activities.  It  Is  de- 
rived from  section  834(d)  of  the  Economic 
Opportunity  Act. 

Section  404(e)  directs  the  Director  to  pre- 
scribe requirements  for  volunteer  sei-vlce  in 
programs  authorized  by  this  Act  and  re- 
quires volunteers  and  prospective  volun- 
teers to  provide  information  concerning  their 
qualifications.  The  section  also  authorizes 
the  Director  to  establish  special  procedures 
for  low-Income  persons  wishing  to  enroll  lu 
these  programs.  It  Is  the  same  as  section 
834(e)  of  the  Economic  Opportunity  Act. 

Section  404{/)  prohibits  the  Director  from 
a.ssiguing  or  delegating  any  substantial  re- 
sponsibility for  carrying  out  the  provisions 
of  this  Act  (except  for  the  agency-wide  sup- 
port provisions  as  described  In  section  504) 
to  persons  not  appointed  or  assigned  in  ac- 
cordance with  CivU  Service  regulations  or 
as  experts  or  consultants  in  accordance  with 
the  Administrative  Expenses  Act.  This  sub- 
section stipulates  that,  on  the  effective  date 
of  this  Act,  all  persons  assigned  to  carry  out 
such  substantial  domestic  program  respon- 
sibilities coming  under  the  provisions  of  this 
Act  who  have  not  been  employed  or  assigned 
In  accordance  with  Civil  Service  law  or  with 
the  Administrative  Expenses  Act  shall  be 
assigned  a  Civil  Service  rating  afiording  a 


compensation  rate  no  less  than  what  such 
persons  received  prior  to  the  effective  date  of 
this  Act.  in  order  to  achieve  the  appoint- 
ment of  such  persons  to  the  Civil  Service,  the 
subsection  provides  that  the  number  of 
supergrade  positions  authorized  and  as- 
signed to  the  ACTION  agency  shall,  by  oper- 
ation of  law,  be  increased  by  a  number  equal 
to  the  number  of  persons  whose  level  of 
compensation  on  the  day  prior  to  the  effec- 
tive date  of  this  Act  requires  their  assign- 
ment to  these  positions. 

An  exception  to  the  conversion  require- 
ment in  this  subsection  is  authorized  to  be 
made  by  the  Director  when  he  personally 
determines  that  an  Individual  will  be  as- 
signed to  carry  out  functions  under  the 
Peace  Corps  Act  within  six  months  after  en- 
actment of  this  Act.  so  that  such  an  em- 
ployee could  be  retained  during  such  period 
in  an  FSS  or  FSR  appointment  while  carry- 
ing out  substantial,  non-support  domestic 
operations  program  responsibilities  for  such 
limited  period  of  time.  This  exception  does 
not  apply  to  those  individuals  whose  respoa- 
ifibilities  will  deal  substantially  with  domes- 
tic programs  and  support. 

Section  404(g)  provides  that,  notwith- 
.standing  any  other  provision  of  law,  pay- 
ments to  any  volunteers  enrolled  in  pro- 
grams under  this  Act  shall  not  hi  any  way 
reduce  or  elhninate  the  level  of  eligibility 
for  assistance  or  services  these  volunteers 
may  be  receiving  under  any  other  goverti- 
mental  program.  This  .section  applies,  for 
in.stance,  to  former  welfare  recipients  who 
may  lose  Medical  benefits  for  their  depend- 
ents as  a  result  of  their  VISTA  service. 

Section  405(a)  establishes  in  the  ACTION 
Agency  a  National  Voluntary  Service  Advis- 
ory Council  to  be  composed  of  not  more  than 
2.'i  members  appointed  by  (within  60  days  o; 
the  enactment  of  this  Act)  and  serving  at 
the  pleasure  of  the  President.  This  Council 
is  Intended  to  replace  the  Peace  Corps  Ad- 
visory Council,  the  authorizing  legislation 
lor  which  In  prior  Peace  Corps  Act  section  12 
was  repealed  by  P.L.  92-352  In  anticipation 
of  enactment  of  an  agency-wide  Advisory 
Council  provision.  The  members  of  the  new 
Council  shall  be  representative  of  public  and 
private  organizations,  groups,  and  Individual.s 
interested  in  serving  In  programs  and  being 
benefited  by  programs  carrie<l  out  under  this 
Act  and  the  Peace  Corps  Act.  Such  members 
ihall  include  in  approximately  even  numbers 
representatives  of  beneficiaries  of  programs 
established  under  this  Act.  nations  hosting 
Peace  Corps  volunteers,  pre.sent  and  former 
volunteers,  and  national  coalitions  represent- 
ing such  groups.  The  section  provides  that 
the  President  shall  designate  a  temporary 
chairperson  from  the  members  and  shall  call 
the  Initial  meeting  of  the  council  within  30 
days  after  appointment  of  the  Council.  Mem- 
bers of  the  Council  shall  designate  a  perma- 
nent chairperson  from  among  themselves, 
and  shall  meet  at  the  call  of  the  chairper- 
.<;on,  but  not  less  than  four  thnes  in  eacli 
year.  Members  of  the  Council,  except  those 
regularly  employed  by  the  Federal  Govern- 
ment (who  may  receive  travel  reimbursement 
as  official  business  from  the  departments  or 
agencies  by  which  they  are  employed),  shall 
be  entitled  to  receive  appropriate  compen- 
sation and  travel  expeu.ses  while  attending 
council  meetings.  The  Director  and  Deputy 
Director  of  the  ACTION  Agency  are  made  ex- 
officio  members  of  the  Council. 

St'ction  405(b)  provides  that  the  CouncU 
.shall  advi.-^e  the  Director  with  respect  to  .id- 
ministrative  and  policy  matters  arising  un- 
der this  Act,  and,  at  his  request,  review  the 
efiectiveiie.ss  of  the  programs  operating  under 
this  and  the  Peace  Corps  Act  and  make  rec- 
ommendations to  him  (including  changes  in 
law)  concerning  the  improvement  of  these 
programs,  the  elhnlnatlon  of  duplication  of 
effort,  and  the  coordination  of  these  and 
other  Federal  Government  programs  designed 
to  .'».=^si.st  the  be))eflclaries  of  these  Acts.  The 


Council  shall  make  an  annual  report  of  its 
findings. 

Section  406  provides  that  not  less  than  the 
prevailing  wage  as  determined  in  accordance 
with  the  Davis-Bacon  Act  shall  be  paid  to 
laborers  and  mechanics  employed  In  connec- 
tion with  programs  assisted  by  this  Act.  It 
is  the  same  as  section  607  of  the  Economic 
Opportunity  Act, 

Section  407  directs  the  Director  to  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  an  annual  report  ou  the 
activities  of  the  ACTION  Agency.  It  is  simi- 
lar to  section  608  of  the  Economic  Oppor- 
tunity Act. 

Section  408  provides  for  Joint  funding  of 
programs  and  projects;  authorizing  the  des- 
ignation of  the  principal  agency  to  admbiis- 
ter  funds  provided  for  programs  assisted  un- 
der this  Act  when  such  programs  involve 
more  than  one  Federal  agency,  and  provides 
for  the  waiver  of  grant  or  contract  require- 
ments pursuant  to  any  law  other  than  this 
Act  by  the  ACTION  Agency  when  it  is  the 
principal  agency  involved  if  those  require- 
ments are  inconsistent  with  those  of  this 
Act.  It  is  derived  from  section  612  of  the 
Economic  Opportunity  Act.  and  is  virtual' y 
identical  to  Section  209  of  the  Older  Ameri- 
cans Act  of  1965.  as  added  by  Section  201  of 
P.L.  93-29  and  Section  5  of  S.  7,  93d  Con- 
gress, 1st  Session,  as  passed  by  both  Houses. 

Section  409  prohibits  the  Federal  Govern- 
ment and  its  employees  from  exercising  any 
direction,  supervision,  or  control  over  the 
curriculum,  program  oi  instruction.  admini::>- 
tralion,  or  personnel  of  any  educational  in- 
.stitution  or  school  system.  It  Is  the  same  as 
section  614  of  the  Economic  Opportunity 
Act. 

Section  410  direct.s  the  Director  to  coordi- 
nate the  volunteer  programs  under  this  Act 
with  one  another,  with  community  action 
programs,  and  witli  other  related  Federal, 
State,  and  local  programs,  and  to  take  nec- 
essary steps  to  encourage  the  greater  use  ol 
volunteer  services  in  those  programs. 

It  is  derived  from  section  613  of  the  Older 
Americans  Act  (wiiich  is  substantially  re- 
enacted  as  section  212  of  this  Act)  and  from 
the  first  two  sentences  of  section  634  of  the 
Economic  Opportunity  Act.  Section  410  con- 
tinues the  emphasis  from  such  latter  section 
on  the  importance  of  including  volunteer 
programs  under  this  Act  within,  or  carrjing 
ilieni  on  in  combination  with,  community 
action  programs  being  carried  out  under  the 
Economic  Opportunity  Act  of  1964,  as 
amended. 

Section  411  prohibits  the  use  of  any  funds 
appropriated  to  carry  out  this  Act  from  being 
used  to  establish  any  new  department  or 
otfice  when  the  intended  function  Is  being 
performed  by  an  existing  department  or  of- 
fice. It  Is  derived  from  section  636  of  the 
Economic  Opportunity  Act. 

Section  412  requires  the  Director  to  pro- 
s'-ribe  procedures  to  ensure  that  (1 )  financial 
as.sistance  under  thia  Act  shall  not  be  sus- 
pended lor  failure  to  comply  with  applicable 
terms  and  conditions  and  that  applications 
for  refunding  shall  not  be  denied  unless  the 
recipient  ha.s  been  given  reasonable  notice 
and  opportunity  to  .,how  cause  publicly  wh\ 
such  action  should  not  be  taken,  and  that 
(2)  financial  aTSistance  shall  not  be  termi- 
nated unless  the  recipient  has  been  afforded 
reasonable  notice  and  opportunity  for  a  full 
aiid  fair  hearing.  It  i^i  derived  from  section 
604  of  the  Economic  Opportunity  Act. 

Section  413  requires  that  programs  under 
this  Act  shall  be  carried  out  for  four  years 
beginning  June  30.  1973  (one  year  beyond 
the  three  years  for  which  funds  are  au- 
thorized to  be  appropriated)  and  restricts 
appropriations  to  tho.se  authorized  by  law. 
This  section  is  similar  to  section  615  of  the 
Economic  Opportunity  Act. 

Section  414  directs  the  Director  to  adopt 
appropriate  administrative  measvires  to  as- 
sure that  the  iienefius  of  and  services  under 
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this  Act  will  be  distributed  equitably  be- 
t-.veen  residents  of  rural  and  urban  areas.  It 
l«  the  same  as  section  617  of  the  Economic 
Opportunity  Act. 

Section  415  provides  that  lor  the  purpose 
cf  affording  adequate  notice  of  funding 
available  under  this  Act.  appropriations  for 
grants,  contracts,  or  oiher  payments  may 
be  included  in  tl'.e  appropriation  Act  for 
the  fiscal  year  preceding  the  fiscal  year  for 
\'.  hich  they  are  available  for  obligation.  It  is 
derived  from  section  622  of  the  Economic 
Opportunity  Act. 

Section  416 {a)  provides  that  volunteers 
shall  be  deemed  to  be  Federal  employes  only 
for  the  piu-poses  of  computing  time  towards 
Civil  Service  retirements  as  provided  in  sec- 
tion 8332  of  title  5,  United  States  Ck)de.  and 
for  the  purposes  set  forth  in  subsections  (b) , 
(c),  (d).  and  (e)  of  this  section.  It  is  similar 
to  section  833(a)  of  tlie  Economic  Opportu- 
nity Act, 

Section  416(b)  provides  that  VISTA  and 
UYA  volunteers,  and  part,  C  volunteers  serv- 
ing in  full-time  programs  of  at  least  one- 
year's  duration,  shall  be  deemed  to  be  Fed- 
eral employees  for  purposes  of  the  political 
activity  prohibitions  set  forth  in  subchapter 
III  of  chapter  73  of  title  5,  United  States 
Code,  for  purposes  of  the  Internal  Revenue 
Code  of  1954  and  title  II  of  the  Social  Security 
Art,  for  purpases  of  the  Federal  Employees 
Compensation  Act  relating  to  compensa- 
tion for  Injxirles.  and  for  purposes  of  the 
Federal  Tort  Claims  Act  provisions  of  title 
28.  United  States  Code.  In  computing  com- 
pensation for  injuries,  volunteers  specified 
above  shall  be  deemed  to  be  paid  at  the  en- 
trance salary  for  GS-7  Federal  Civil  Service 
employees.  This  section  is  derived  from,  but 
substantially  broader  than,  section  833(b)  of 
the  Economic  Opportimity  Act  and  from 
former  Peace  Corps  Act  section  5(d) — now 
5  use.  8142  (with  respect  to  Per.ce  Corps 
Volunteer  service) . 

Section  416fc)  provides  that  VISTA  and 
UYA  volunteers,  and  part  C  volunteers  serv- 
ing In  full-time  programs  of  at  least  one- 
year's  duration  shall  be  credited  in  con- 
nection with  subsequent  employment  in  the 
Federal  Government  in  the  same  manner  as 
a  like  period  of  civilian  employment  for  the 
purposes  of  United  States  Government  re- 
t  Irement  systems,  for  determining  seniority, 
reduction  in  force,  layoff  rights,  and  leave 
entitlement,  and  any  other  rights  and  privi- 
leges afforded  United  States  CJovernment 
employes  bpsed  on  length  of  sen' ice.  It  Is 
similar  to  section  833(c)  of  the  Economic 
Opportunity  Act. 

Section  416 {d)  provides  that  VTSTA  volun- 
teers and  former  VISTA  volunteers  who  have 
successfully  completed  their  term  of  serv- 
ice shall  be  eligible  for  appointment  to  the 
career  Civil  Service  in  the  same  manner  as 
Peace  Corps  Volunteers  have  been  made  eli- 
gible under  Executive  Order  No.  11103  of 
AprU  10,  1963. 

Section  41${e)  provides  that  VISTA  and 
UYA  volunteers,  and  part  C  volunteers  serv- 
ing in  full-tlnie  programs  of  at  least  one- 


year's  duration  shall  be  treated  for  the  pur- 
pose of  any  other  law  as  If  their  service  had 
been  performed  under  the  part  A  VISTA 
authority  in  title  VIII  of  the  Economic  Op- 
portunity Act  of  1974,  as  amended.  This 
s;>ecifically  is  Intended  to  deal  with  refer- 
ences In  the  Civil  Service  law  pertaining  to 
VISTA  volunteer  service  contained  in  5 
U.S.  ?5  8332(b)  (7)  through  8332(]),  as  well 
OS  reference  in  the  Higher  Education  Act  of 
1965,  as  amended,  regarding  non-accrual  of 
interest  and  deferred  repayment  in  connec- 
tion with  certain  Federal  or  Federally-guar- 
anteed education  loans  (20  U.S.C.  55  425(b) 
(1)  (A)  (ill)  and  1087dd(c)  (2)  (A)  (iv). 

Section  417  is  derived  from  section  207  of 
tlie  Older  Americans  Act  of  1965.  as  added  by 
section  201  of  P.L.  93-29,  the  Older  Americans 
Comprehensive  Services  Amendments  of 
1973,  and  requires  the  Director  to  evaluate 
the  effectiveness  and  Impact  of  programs 
authorized  by  this  Act.  to  publish  general 
standards  for  evaluation,  to  take  into  con- 
sideration the  opinions  of  program  partici- 
pants in  such  evaluations,  to  publish  sum- 
maries of  the  results  of  such  evaluations,  to 
assure  that  related  data  and  the  evaluations 
thenVbelves  become  the  property  of  the 
United  States,  and  to  use  such  sums  as  are 
required  to  conduct  such  evaluations  so 
long  as  those  sums  do  not  exceed  1  per 
centum  of  the  total  amount  of  fimds  ap- 
propriated under  this  Act. 

Section  418  prohibits  the  Director  from 
providing  financial  assistance  for  any  pro- 
gram under  this  Act  unless  the  financial  ar- 
rangement specifically  prohibits  discrimina- 
tion against  qualified  persons  based  on  race, 
creed,  national  origin,  sex,  physical  or  men- 
tal disability,  political  affiliation,  or  belief. 
It  further  prohibits  the  grounds  of  sex  to  be 
used  to  exclude  anyone  from  participation 
in,  benefiting  from,  being  denied  employ- 
ment, or  being  subjected  to  discrimination 
under  any  program  or  activity  receiving  as- 
sistance under  this  Act.  The  Director  is  di- 
rected to  enforce  these  provisions  in  accord- 
ance with  section  602  of  the  Civil  Rights 
Act  of  1964,  and  section  603  of  the  Civil 
Rights  Act  is  made  applicable  to  any  enforce- 
ment action  taken  by  the  Director.  This 
section  is  the  same  as  section  624  of  the 
Economic  Opportunity  Act  as  added  by  P.L. 
92-424,  the  Economic  Opportunity  Amend- 
ments of  1972,  with  the  addition  of  "physical 
or  mental  disability." 

Section  419  exempts  payments  for  suppor- 
tive services  or  reimbursement  for  out-of- 
pocket  expenses  made  to  retired  persons  serv- 
ing In  the  RSVP,  Foster  Grandparents  and 
other  part  B  title  II  programs,  and  SCORE 
volunteers  serving  under  title  IV  from  any 
tax  or  charge  for  the  purposes  of  unemploy- 
ment, temporary  disability,  retirement  or 
similar  benefit  payments,  or  minimum  wage 
laws.  Ii,  is  the  Comnuttee's  intention  that 
meals  or  other  benefits  of  monetary  value  re- 
ceived by  such  volunteers  shall  also  be  free 
from  any  such  tax  or  charge.  Since  these 
volunteers  are  not  considered  members  of  the 
labor  force,  in  accordance  with  tlie  special 


limitations  contained  In  section  404(a),  this 
section  provides  that  these  payments  shall 
not  be  considered  as  If  their  recipients  were 
a  part  of  the  labor  force — that  deductions 
shall  not  be  made  for  purposes  of  reducing 
Social  Security  benefit  payments,  for  unem- 
ployment insurance,  or  similar  purposes. 

Section  420  authorizes  the  Director,  pur- 
suant to  regulations,  to  assume  the  legal  ex- 
penses Incidental  to  the  defense  of  full-time 
volunteers  serving  in  programs  under  this 
Act  and  such  expen.ses  for  part-time  volun- 
teers for  matters  arising  directly  out  of  their 
service  under  this  Act.  This  section  makes 
available  w^lth  respect  to  domestic  full-time 
volunteers  the  same  authority  provided  with 
respect  to  Peace  Corps  volunteers  under  sec- 
tion 6(1)  of  the  Peace  Corps  Act. 

Section  421  requires  the  Director  to  see 
that  all  rules,  regulations  (Including  all  dele- 
gations of  authority),  guidelines.  Instruc- 
tions, and  application  forms  published  or 
promulgated  pursuant  to  this  Act  shall  be 
published  in  the  Federal  Register  and  sub- 
mitted to  the  appropriate  Committees  of  the 
Congress  at  least  thirty  days  prior  to  their 
effective  date. 

Section  422  defines  certain  terms  used  In 
this  Act. 

Section  423  requires  the  Director  to  ensure 
that  each  recipient  of  Federal  assistance 
\inder  this  Act  maintain  records  of  amounts 
and  dispositions  of  funds  allocated  to  It  in 
order  to  facilitate  effective  audit,  and  pro- 
vides that  the  Director  and  the  Comptroller 
General  of  the  United  States  or  their  repre- 
sentatives shall  have  access  to  those  records 
for  the  purpose  of  audit  or  examination  vmtil 
the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  receiving 
such  assistance. 

TITLE      V AUTHORIZ-^TIOK     OF     APPROPBIATIONS 

Section  501  authorizes  appropriations  for 
title  I  of  this  Act  for  the  fiscal  years  1974, 
1975.  and  1976  ($50  million,  $61  million,  and 
$76  million,  respectively).  Tlie  authorl22tion 
levels  are  earmarked  in  such  a  way  as  to 
ensure  the  VISTA  program  receives  top  pri- 
ority for  funding  If  the  appropriations  made 
available  for  this  title  are  less  than  those 
authorized,  and  that  the  University  Year  for 
ACTION  program  receives  second  priority. 
The  earmarking  for  FY  1974  is  identical  to 
tlie  amounts  hi  the  President's  budget  re- 
quest: the  earmarked  amounts  for  FY  1975 
and  1976  provide  for  small  Increases  largely 
to  meet  anticipated  Inflation  In  program 
costs.  Monies  appropriated  above  the  total  of 
the  earmarked  levels  for  parts  A,  B,  and  C 
under  ttile  I  are  to  be  apportioned  to  parts 
A  and  B  of  title  1  in  the  same  proportiou 
ns  the  earmarked  amount  for  each  part 
bears  to  the  total  amount  earmarked  for 
those  parts. 

The  following  cliart  provides  a  breakdown 
of  the  funduig  authorized,  by  part,  for  title 
I.  the  funding  earmarked  by  part,  and  the 
additional  fuuding  available  (and  the  per- 
centage used  to  compute  sucli  allocations), 
by  part,  if  full  funding  is  provided  for  title  I : 


TABLE  3.-S.  114»-THE  DOMESTIC  VOLUNTEER  SERVICE  ACT  OF  1973,  AUTHORIZATION  OF  APPROPRIATIONS  FOR  TITLE  I.  BY  PARI 

|tn  millions  of  dolhis] 


Total 

Authorization 

Earmarked 

Full  authorizatinn  add  on  (percent  up  to)  • 

A 

8 

C 

A 

B 

C 

A 

B                        C 

Fi'^cal  year: 

1974. 

1975 

1976 

50 

SI 

7S 

30 
35 
45 

12 
15 
20 

8 

11 
U 

22.3 
25.0 
26.0 

7.3 
8.5 
8.5 

8 
10 
10 

7.  5(75.  3) 
10.0(74.6) 
19.  0(K.  4) 

4.7(24.7)                      0 
6.5(25.4)                      0 
11.5(24.6)                      9 

Total 

187 

110 

47 

30 

73.3 

24.3 

28 

36.7 

22.7                                 0 

I  The  percentage  shown  in  the  p&renthetical  woiiM  be  mullipiiefl  1)»  the  amount  available  lor  oMi^Mion  in  »»ce?s  ol  the  Wat  o»  the  amotinis  earmarked  lor  pts.  A.  B  and  C  ($37  600.000  for  fiscal 
year  1974;  J43,5OO,00O  lot  fissil  year  1975;  and  J44,50O,00O  tor  fisMl  year  1976)  up  to  the  dollar  amount  shown. 
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Section  502  authorizes  appropriations  for 
title  II  (Older  American  Volunteer  Pro- 
grams) of  this  Act  for  fiscal  years  1974, 
1975,  and  1976. 

Subsection  (a)  provides  authorizations  for 
the  RSVP  program  ($30  million,  $40  million, 
and  $50  million,  respectively). 

Subsection  (b)  provides  authorizations 
for  the  Foster  Grandparent  program  ($45 
million,  $55  million,  and  $65  million,  respec- 
tively)   and   the    new   programs   authorized 


by  subsection  (b)  of  section  211  ($7  million. 
$8  million,  and  $9  million,  respectively). 
Tliese  authorizations  are  earmarked  In  such 
a  way  so  as  to  ensure  that  the  Poster  Grand- 
parent program  receives  top  priority  fund- 
ing (at  the  fi.scal  year  1973  funding  level  of 
$25  million)  in  the  event  the  appropriations 
made  available  for  this  seciion  are  lets  than 
these  authorized.  The  bill  as  reported  permits 
prior  year's  carryover  balances  to  be  included 
In    the    $25    million    earmarked    in    annual 


oi^ligations  Tor  the  traditional  Foster  Gr.^nd- 
parent  Program.  Funds  that  r.re  not  speci;'- 
ical'.y  earmarked  for  the  Foster  Granctpai-eit 
Program  may  be  used  for  such  program  or  the 
new  programs  in  .section  211(b).  This  is  the 
same  earmarking  as  contained  in  sectio:! 
614(a)  of  the  Older  Americans  Act  of  1965,  as 
added  by  section  601  of  PL.  93-29. 

The  following  chart  provides  a  :5reakdo\vn 
of  the  funding  autliorized  .Tnd  car(.iai-ked  for 
title  II,  part  B: 


fiscal  year: 
1974..., 
1975... 
1976.... 


lABLC  4      TH[  OOWESIIC  VOUJUTttR  StRVICC  ACT  OF  1973,  AUTHORIZATIO'l  OP  APPKOPR'ATIO'.S  FDR  -IlTLE  II,  PT    E 

[In  millions  of  dollars] 


Total. 


Section  503  authorizes  appropriations  for 
carrying  o\it  title  III  of  this  Act  for  the  Na- 
tional Volunteer  Programs  to  Assist  Small 
Businesses  and  Promote  Voluntary  Service  by 
Small  Business  Proprietors  lor  fiscal  years 
1974,  1975,  and  1976  (SI  million,  $1.5  mil- 
lion, and  $2  million,  respectively). 

Section  504{a)  authorizes  approprlation.s 
for  title  rv  of  this  Act  for  Administration 
for  fiscal  years  1974,  1975,  and  1976  ($15  mil- 
lion, $16  million,  and  $17  million,  respec- 
tively). It  provides  that  amounts  expended 
for  Administration  purposes  In  any  fiscal 
year  can  be  used  for  salaries  and  expenses  of 
only  those  persons  who  the  Director  deter- 
mines, according  to  regulations  he  must  pre- 
scribe, are  responsible  for  or  engaged  In  car- 
rying out  functions  of  the  Domestic  VoUm- 
teer  Service  Act  (as  opposed  to  functions  of 
the  Peace  Corps  Act)  for  a  substantial  por- 
tion of  their  time. 

Section  504(b)  requires  that  in  any  one 
fiscal  year  the  total  administrative  expendi- 
tures for  agency-wide  support  costs  (as  op- 
posed to  program — related  administrative  ex- 
penditures co.sts) ,  including  the  compensa- 
tion of  Federal  employees,  shall  not  exceed 
either — whichever  is  less — (1 )  10%  of  the  to- 
tal amount  appropriated  and  made  available 
pursuant  to  this  title,  or  (2)  an  amount 
which  is  the  same  proportion  of  total  agency- 
wide  administrative  costs  as  the  total 
amount  appropriated  and  made  available  un- 
der this  Act  Is  of  the  total  amount  appro- 
priated and  made  available  from  (A) 
amounts  appropriated  and  made  available 
pursuant  to  this  Act,  (B)  amounts  appro- 
priated and  made  available  pursuant  to  the 
Peace  Corps  Act,  and  (C)  amounUs  appro- 
priated aiul  made  available  pursuant  to  any 
other  law  for  which  implementing  respon- 
sibility Is  delegated  or  transferred  to  the 
Director.  A  proviso  in  the  subsection,  taken 
from  section  619  of  the  Economic  Opportu- 
nity Act,  makes  clear  that  grants,  subsidies, 
contributions,  and  payments  to  individuals 
who  are  not  Federal  employees  shall  not  be 
counted  as  an  administrative  expenditure. 

Section  505  provides  that  funds  appropri- 
ated for  any  fi.scal  year  to  carry  out  programs 
under  this  Act  or  any  predecessor  authority 
shall  remain  available  for  obligation  and 
expenditure  until  expended,  and  that  there 
shall  be  no  limitation  on  the  use  of  funds  ap- 
propriated to  carry  out  programs  under  this 
Act  other  than  tliose  imposed  by  or  pursuant 
to  this  Act,  and  that  any  funds  appropriated 
to  carry  out  a  program  under  this  Act  shall 
not  be  distributed  In  any  manner  or  by  any 
method  different  from  that  specified  In  this 

Tmr     VI AMENDMENTS    TO    OTHER    LAV,  S    AND 

REPEALIilS 

Section  601  contains  provisions  for  the 
ora  .'rly  transfer  of  all  the  functions  pieaenily 


By  subsection 

B    ' 



Earmaiked 
A 

Aim  on 

Total                        A 

B 

A 

a 

52                       45 
63                         55 
74                        65 

7 

8 
9 

24 

2S 

25 
25 

0 
0 

0 

20 
30 

40 

n 

1 

ij 

189                       165 

75 

— 

90 

being  performed  by  the  ACTION  Agency, 
established  by  Reorganization  Plan  No.  1,  to 
tlie  ACTION  Agency  established  by  this  Act. 
It  is  tiie  intention  of  the  Committee  that  the 
program  and  administrative  responsibilities 
of  the  agency,  as  well  all  financial  and  other 
obligations,  shall  be  assumed  by  the  new 
ACTION  Agency,  except  as  specifically  pro- 
vided to  the  contrary  by  this  Act. 

Section  601  {a)  supersedes  the  program 
and  administrative  provisions  of  Reorganiza- 
tion Plan  No.  1  relating  to  domestic  vol- 
unteer projir.iiyis.  It  does  not  affect  the  pro- 
visions ro:.'    '  -ST  to  the  Peace  Corps. 

Section  601  (b)  provides  that  the  person- 
nel, property,  records  and  unexpended  bal- 
ances of  appropriations,  allocaiions  and  oiher 
funds  employed,  used,  held,  available,  or 
to  be  made  available  In  conuectiou  with  the 
functions  transferred  to  the  Director  of 
the  ACTION  Agency  by  section  2(a)  and 
(4)  of  sucli  Reorganization  Plan  are  by  op- 
eration of  law  transferred  to  the  ACTION 
Agency  established  by  section  401  of  the  re- 
ported bill.  All  grants,  contracts,  and  other 
agreements  awarded  or  entered  mto  under 
the  authority  of  such  Reorganization  Pla:i 
for  which  there  Is  continuing  authority  un- 
der this  Act  are  recognized  as  a  matter  oi 
law  under  comparable  provisions  of  this  Act 
so  that  there  is  no  disruption  of  on-going 
activities  for  which  there  is  continuing  au- 
thority. 

Section  60Hc)  provides  that  all  official 
actions  taken  by  the  Director  of  the  ACTION 
Agency,  his  designee,  or  any  other  person 
under  the  authority  of  such  Reorganization 
Plan  which  are  in  force  on  the  effective  date 
of  this  Act  and  for  which  there  Is  continuln;^ 
authority  under  this  Act  shall  intlnue  in 
full  force  and  effect  until  modified,  super- 
seded or  revoked  by  the  Director. 

Section  601(d)  directs  that  all  references 
to  ACTION,  or  the  Director  of  ACTION  in  anv 
statute,  reorganization  plan,  executive  order, 
regulation  or  other  official  document  or  pro- 
ceeding shall,  on  and  after  the  effective  date 
of  this  Act,  be  deemed  to  refer  to  the  ACTION 
Agency  established  by  section  401  and  the 
Director  thereof. 

Section  601(c)  provides  that  no  suit,  ac- 
tion, or  other  proceeding,  and  no  cause  of 
action,  by  or  against  the  agency  known  a.3 
ACTION  created  by  such  Reorganization 
Plan,  or  any  action  by  any  officer  thereof  act- 
ing in  his  official  capacity,  shall  abate  by  rea- 
son of  enactment  of  this  Act. 

Section  60Hf)  directs  that  persons  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate  to  posi- 
tions requiring  such  advice  and  consent  un- 
der such  Reorganization  Plan  may  continue 
to  serve  In  tJie  same  capacltv  in  the  ACTION 
Agency  without  the  necessity  of  an  addi- 
tional appointment  by  the  President  or  fur- 
ther .such  advice  and  consent  by  the  Senate. 


Section  602  provides  the  VISTA  and  UY.^ 
volunieers,  and  volunteers  serving  In  full- 
time  programs  of  at  least  one  year's  durauoii 
under  part  C  of  title  I  of  this  Act,  who  su!>- 
sequently  become  members  of  the  Pedt-r.il 
Civil  Service  shall  have  their  volunteer  serv- 
ice time  counted  as  creditaijle  toward  Civ.i 
Service  retirement,  in  accordance  with  tiie 
provisions  of  seciion  416(a)  of  this  Act.  This 
is  derived  from  the  original  Peace  Corps  Act 
section  21 — now  5  U.S.C.  8332(j)  with  re- 
spect to  Peace  Corps  Volunteer  service. 

ScctioTi  603  provides  for  the  repeal  of  trtip 
VIII  of  the  Economic  Opportunity  Act,  of 
1964,  as  amended.  Title  VIII  contains  the 
VISTA  authority  which  this  Act  replaces. 

Section  604  provides  for  the  repeal  of  tit'c 
VI  of  the  Older  Americans  Act  of  1965,  as 
amended.  Title  VI  contains  the  RSVP  rnd 
Foster  Grandparent  authority  which  this 
Act  replaces. 

ACTION    PROGRAMS    IN   CALIFOBNIA 

Mr.  CRANSTON.  Mr.  President.  VLSTA 
Volunteers,  University  Year  for  ACTION 
volunteers,  Foster  Grandparents,  RSVP 
volunteers,  and  SCORE  ACE  volunteers 
are  effectively  working  in  my  State  of 
California.  I  believe  theii"  activities  illi;s- 
trate  the  enormous  contribution  these 
dedicated  individuals  are  making  to  our 
Nation  on  a  person-to-person,  piece-by- 
piece  basis. 

Over  6,000  ACTION  volunteers  are 
providiiig  assistance  to  local  commiuiities 
throughout  California. 

On  a  full-time  basi.s.  VLsta  volunteer?-, 
numbering  230  and  serving  on  29  pro.1- 
ects,  and  University  Year  for  ACTION 
volunteers,  numbering  139  and  servinji 
under  the  sponsorship  of  four  univei  - 
sities,  are  working  in  poverty  areas  deal- 
ing with  the  problems  of  housing,  educa- 
tion, health,  juvenile  delinquency,  com- 
mimity  planning,  and  related  poveiiy 
concerns. 

On  a  part- time  basis,  785  Foster 
Grandparents  are  serving  over  1,500  chii- 
dren  with  special  needs  in  institutional 
settings  and,  under  broadened  legislative 
authority  this  year,  in  education  and  day- 
care sites  in  Redding,  Calif.  Tlucugh  the 
Retired  Senior  Volimtcer  program — 
RSVP — 4.800  older  Americans  aix  serving 
in  44  local  programs  throughout  the 
State,  providing  volunteer  sei-vices  on  a 
patt-lime  basis. 

And  350  retired  executives  in  Score 
are  making  their  mana.gement  know-how 
a\>.i]ab)e  on  a  ni-cost,  as  needed  bnsi<; 
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to  developing  or  struggling  small  busi- 
nesses. 

In  several  areas  of  the  State,  volunteers 
from  more  than  one  of  the  separate 
ACTION  agency  programs  are  working 
side  by  side,  sharing  local  sponsorship. 
In  Santa  Cruz.  40  Foster  Grandparent 
and  100  RSVP  volunteers  serve  under  the 
sponsorship  of  Project  SCOUT;  in  Ukiah, 
North  Coast  Opportunities.  Inc..  which 
has  been  the  sponsor  for  65  Foster 
Grandparent  volunteers  nill  now,  with 
a  new  ACTION  agency  grant,  sponsor 
150  Retired  Senior  Volunteers.  And  at 
Pepperdine  College,  one  of  the  first  UYA 
grantee  schools,  43  UYA  volunteers  and 
100  Foster  Grandparents  serve  jointly  in 
providing  services  to  the  mentally  re- 
tarded and  physically  handicapped.  In 
Santa  Monica.  Vista  volunteers,  under 
the  sponsorship  of  Family  Services  have 
had  the  assistance  of  RSVP  volunteers 
through  the  Santa  Monica  Volunteer  Bu- 
reau in  providing  service  to  the  elderly 
poor  in  the  community. 

CONCLUSIO.V 

Mr.  President,  in  closing  I  wi.'^h  to 
thank  for  their  fine  work  on  this  bill  Mrs. 
Fran  Butler,  for  whom  thLs  has  been  a 
major  labor  of  love.  John  Steinberg, 
counsel  to  the  Human  Resources  Sub- 
committee, E>ave  Rust  for  Senator  Beall. 
and  John  Scales  for  Senntor  Javits  and 
the  committee  minority. 

Mr.  President,  the  dilution  of  the  Fed- 
eral Governments  involvement  in  inno- 
vative anti-poverty  efforts  and  other  so- 
cial service  programs  which  we  have 
witnessed  in  recent  years,  highlights  the 
importance  of  the  ACTION  Agency  as  a 
symbol  of  our  Nations  concern  for 
achieving  social  change  and  improve- 
ments by  human  interaction  and  our 
commitment  to  help  those  less  fortunate 
to  help  themselves. 

Let  us  join  today  in  approving  S.  1148 
and  providing  the  ACTION  Agency  with 
a  legislative  framework  from  which  it 
can  more  efficiently,  effectively  and  com- 
passionately carry  out  this  lofty  man- 
date. 

Mr.  President.  I  believe  that  this  mat- 
ter is  noncontroversial  and  has  been 
cleared  on  both  sides  of  the  aisle. 

However,  the  Senator  from  Massachu- 
.setts  <Mr.  Kennedy)  has  an  amendment 
which  I  believe  is  technical  in  nature, 
and  at  this  point  I  yield  to  him. 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  con-sideration. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
jnanimous  consent  that  further  read- 
ing of  the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  Ken.nedys  amendment  is  as 
follows : 

On  page  127.  Hue  7.  Insert  la)"'  after 
•  604":  and  after  line  9.  insert  the  following 
new  subsection: 

(b)  Section  908  of  the  Older  Americans 
Comprehensive  Services  Amendments  Act 
of  1973  (Public  Law  93-29)  is  amended 
by    striking    out    '1973, ■    and    '  1&74.'    and 


in.serting  in  Ueu  thereof  "1974."  and  "1975, "■. 
respectively. 

Mr.  KENNEDY,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
Mis.souri  (Mr.  Eacleton),  the  Senator 
from  California  (Mr.  Cranston)  ,  and  the 
Senator  from  Maryland  (Mr.  Beall)  be 
added  as  cosponsors  of  the  amendment. 

The  PRESIDING  OFI'CER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

In  the  conference  agreement  on  S.  50, 
the  Older  Americans  Comprehensive 
Services  Amendments  of  1973,  agree- 
ment was  reached  on  authorization  for 
title  9.  the  older  workers  community 
services  employment  program,  for  an 
authorization  of  $60  million  in  fiscal 
year  1974  and  $100  million  in  fiscal  year 
1975. 

Through  a  typographical  error,  the  fis- 
cal years  were  printed  in  the  bill  as  1973 
and  1974. 

This  amendment  will  reflect  the  actual 
agreement. 

I  believe  the  amendment  is  agreeable 
to  evei-yone  concerned,  and  I  hope  it  will 
be  acceptable  to  the  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  technical  in  nature.  As  I 
understand  it,  the  administration  has 
no  objection  to  it.  It  has  been  cleared 
with  Senators  on  both  sides  of  the  aisle 
who  are  principally  interested  in  it.  It 
would  be  germane  because  section  604 
of  the  bill  already  amends  the  Older 
Americans  Act,  and  I  therefore  have  no 
objection  and  support  the  amendment. 

Mr.  BEALL.  Mr.  President,  I  have  been 
apprised  of  this  amendment.  It  is  tech- 
nical in  nature.  It  carries  out  the  intent 
of  the  committee.  I  am  happy  to  be  a 
cosponsor  of  the  amendment,  and  I  hope 
it  will  be  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Clark  > .  Is  all  time  yielded  back  on  the 
bill? 

Mr.  CRANSTON.  I  yield  back  my  time. 

Mr.  JAVITS.  I  yield  back  my  time. 

Th?  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  There  is  one  other 
amendment,  of  which  I  am  a  cosponsor. 
to  be  offered  by  the  distingiiished  rank- 
ing minority  member  of  the  Committee 
on  Labor  and  Public  Welfare,  the  Sena- 
tor from  New  York  (Mr.  Javits). 

Mr.  JAVITS.  Mr.  President  on  behalf 
of  myself  and  the  Senator  from  Cali- 
fornia (Mr.  CRANSTON).  I  send  an 
amendm.nt  to  the  desk  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  asbistant  legislative  clerk  read  as 
follows : 

On  page  94.  line  25.  strike  "four"  and 
iii-sert  in  lieu  thereof  "two". 

On  pa^e  95,  line  3.  beginning  with  the 
word  "Each",  strike  out  all  through  the 
period  on  line  5  and  insert  In  Ueu  thereof 
the  following:  "One  such  Associate  Director 
shall  be  designated  'Associate  Director  for 
Domestic  and  Anti-Poverty  Operations'  and 
shall  carry  out  operational  responsibility  for 
all  proj^rrtms  :tiuhoriy.ed  under  this  Act  and 


the  other  such  Associate  Director  shall  be 
designated  'Associate  Director  for  Interna- 
tional Operations*  and  shall  carry  out 
operational  responsibility  for  all  programs 
authorized  under  the  Peace  Corps  Act 
(22  U.S.C.  2501  et  seq.).  There  shall  also 
be  in  such  agency  no  more  than  two  Assist- 
ant Directors  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, who  shall  be  compensated  at  the  rate 
provided  for  Level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  5  United 
States  Code.  Each  such  Assistant  Director 
shall  perform  such  staff  and  support  func- 
tions for  such  Associate  Directors  as  the 
Director  shall  from  time  to  time  prescribe." 
On  page  95,  line  6,  insert  a  comma  and 
"under  the  Associate  Director  for  Domestic 
and  Anti-Poverty  Operations,"  after  "Di- 
rector". 

On  page  95.  line  8,  insert  a  comma  and 
"under  the  Associate  Director  for  Domestic 
pnd  Anti-Poverty  Operations,"  after  "Direc- 
tor". 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  support  S.  1148,  the  Domestic 
Volunteer  Services  Act  of  1973,  a  bill  to 
provide  for  operation  of  -  all  domestic 
volunteer  service  programs  by  the  AC- 
TION Agency. 

This  bill  would  consolidate  under  one 
authority  the  domestic  volunteer  pro- 
grams conducted  by  the  agency  under 
Reorganization  Plan  No,  1  of  1971;  It 
consists  of  the  following  basic  titles: 
Title  I— VISTA,  part  A;  University  Year 
in  ACTION,  part  B:  special  volunteer 
programs,  part  C:  title  II — retired  sei-v- 
ice  volunteer  program,  part  A  and  foster 
grandparent  programs,  part  B;  title  III — 
SCORE/ ACE  programs;  title  IV— ad- 
ministrative provisions;  title  V — author- 
izations, by  title  and  earmarks;  title  VI — 
repealer. 

TITLE    I 

Mr.  President,  when  Reorganization 
Plan  No.  1  was  considered  in  1971  by  the 
Committee  on  Government  Operations.  I. 
as  a  member  of  that  committee  and  as 
the  ranking  minority  member  of  the 
Committee  on  Labor  and  Public  Welfare, 
sought  to  insure  that  In  the  transfer  of 
VISTA  and  other  domestic  programs 
to  the  new  ACTION  agency  the  basic 
antipoverty  thi-ust  of  the  effort  would  be 
maintained.  With  that  purpose  in  mind, 
and  as  a  condition  to  my  support  of  the 
reorganization  plan.  I  elicited  and  re- 
ceived written  commitments  from  George 
Shultz.  then  Director  of  the  Office  of 
Management  and  Budget,  relating  to  the 
charter  of  new  organization,  its  orga- 
nizational structure  and  its  disposition 
toward  the  continued  participation  of 
volunteers  and  beneficiaries  in  its  pro- 
grams; these  commitments  were  set 
in  a  letter  to  me  dated  May  20,  1971, 
from  Director  Shultz. 

I  am  very  plea.sed  that  this  bill  by 
virtue  of  provisions  that  I  and  other 
members  of  the  committee  have  sup- 
ported, very  clasely  reflects  these  same 
commitments. 

First,  the  statement  of  purpose  for 
parts  A  and  B  of  title  I — which  deal  with 
VISTA  and  the  university  year  in  AC- 
TION programs — make  clear  that  focus 
while  recognizing  that  volunteer  efforts 
in  related  problem  areas  such  as  lead 
base  paint  poisoning  and  rehabilitation 
of  criminal  offenders  are  also  legitimate 
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activities  to  be  carried  out  by  VISTA  and 
university  year  in  ACTION  volunteers. 

The  committee  quite  properly  resisted 
any  diversion  of  volunteers  to  other  ef- 
forts, which  while  important  in  them- 
selves, do  not  maintain  an  antipoverty 
focus;  these  are  covered  under  part  C  of 
title  I. 

Second,  to  further  insure  this  focus  the 
committee  bill  would  earmark  for  part 
A  of  title  I  under  which  the  VISTA  pro- 
gram is  operated,  a  minimum  of  $22.3 
million  in  fiscal  year  1974  and  propor- 
tional amounts  in  the  two  subsequent 
years;  the  amoimt  of  $22.3  million  is 
exactly  the  administration's  own  request 
for  fiscal  year  1974. 

In  his  letter  Director  Shultz  cited  as 
the  basic  goal  of  the  domestic  and  anti- 
poverty  component  as  one — 

To  extend  opportunities  for  volunteer 
sen'ices  and  to  bring  a  wide  range  of  volun- 
teer groups  to  bear  in  a  concerted  attack  on 
poverty-related  problems. 

These  provisions  I  have  noted  will  help 
to  implement  that  commitment. 

Fourth,  the  bill  also  includes  provisions 
to  insure  the  participation  of  benefici- 
aries of  antipoverty  programs,  requiring 
the  Director  to  take  all  necessary  steps 
to  establish  a  continuing  mechanism  for 
the  meaningful  participation  of  program 
beneficiaries.  These  provisions  are  also 
consistent  with  the  commitment  made  by 
former  Director  Shultz  in  stating  in  the 
letter  to  which  I  referred: 

I  wish  also  to  affirm  that  as  we  implement 
the  plan,  we  intend  to  ascertain  and  take 
into  account  the  views  of  the  people  served 
and  the  volunteers  themselves  as  to  shaping 
the  programs,  providing  the  appropriate  or- 
ganizational structure,  and  their  Ideas  about 
key  personnel. 

Fifth,  under  an  amendment  which  I 
shall  offer  to  this  bill,  the  Associate  Di- 
rector for  Domestic  and  Antipoverty 
Operations  will  have  equal  status  with 
the  Associate  Director  for  International 
Operaticais  and  both  will  clearly  have 
"line"  authority  vis-a-vis  the  Assistant 
Directors  will  serve  a  staff  function  in 
ai-eas  such  as  recruitment,  placement, 
and  other  essentially  supportive  func- 
tions. 

As  I  shall  explain  in  offering  that 
amendment,  this  stems  too  from  a  spe- 
cific commitment  by  the  administration. 

Mr.  President,  in  addition  to  these  as- 
pects I  have  mentioned,  the  committee 
bill  includes  an  amendment  which  I  of- 
fered to  authorize  the  Director  to  estab- 
lish special  programs  designed  to  stimu- 
late and  initiate  improved  methods  of 
providing  volunteer  services  for  identi- 
fication of  particular  segments  of  the 
poverty  community  which  could  benefit 
from  volunteer  and  other  antipoverty  ef- 
forts; these  provisions  will  enable  the  Di- 
rector to  deal  with  problems  of  particu- 
lar ethnic  groups  such  as  the  Jewish  poor 
In  New  York  City  who  have  heretofore 
been  neglected  under  many  of  the  anti- 
poverty  programs. 

Also  the  bill  includes  a  provision  to 
which  I  contributed  to  insure  that  vol- 
unteer programs  for  youthful  offenders 
apply  both  to  youth  under  sentence  and 


those  awaiting  trial.  This  authority  will 
be  a  very  meaningful  authority  to  sup- 
plement other  efforts  such  as  the  provi- 
sion of  manpower  training  services  for 
this  group  which  I  have  included  in  S. 
1559,  the  "Job  Training  and  Community 
Services  Act  of  1973,"  which  Senator 
Nelson  and  I  have  coauthored. 

TITLE    II 

In  addition.  I  strongly  support  the  im- 
provements to  the  foster  grandparent 
and  RSVP  programs  which  are  made  by 
title  II  of  the  reported  bill.  While  this 
groimd  was  covered  previously  in  the  en- 
actment of  the  Older  Americans  Compre- 
hensive Services  Amendments  of  1973, 
the  codification  of  these  improvements 
witliin  the  ACTION  framework  is  needed 
to  reinforce  the  intent  of  Congress  to 
make  the  ACTION  Agency  serve  as  the 
principal  vehicle  for  domestic  volunteer 
efforts  in  the  aging  area.  I  hope  that  any 
questions  arising  from  any  House-passed 
measure  in  this  connection,  and  spe- 
cifically with  respect  to  the  earmarking 
of  funds,  will  be  resolved  expeditious^' 
so  that  the  overall  pattern  of  authority 
for  the  ACTION  Agency  is  clear  and  sus- 
ceptible of  effective  implementation. 

TITLE   III 

Mr.  President,  title  ni  of  the  bill  con- 
cerns itself  with  two  significant  national 
volunteer  programs  which  provide  man- 
agerial and  other  assistance,  at  no  cost, 
to  small  business  proprietors,  that  is  the 
Service  Corps  of  Retired  Executives — 
SCORE— and  the  Active  Corps  of  Execu- 
tives— ACE. 

In  addition  to  codifying  the  present 
division  of  authority  between  the  SBA 
and  ACTION,  pursuant  to  the  Reorgani- 
zation Plan  No.  1  of  1971,  the  bill  requires 
the  Director  of  ACTION  to  cooperate 
with  the  SBA  Administrator  in  carrying 
out  the  various  SCORE/ ACE  programs 
and  authorizes  the  Director  to  utilize 
SCORE/ACE  volimteei-s  in  non-SBA  re- 
lated activities.  Title  III  also  provides 
that  SCORE/ACE  volunteers  be  con- 
sidered Fedei-al  employees  for  purposes 
of  Federal  tort  claims,  authorizes  a  reim- 
bursement procedure  for  certain  ex- 
penses and  under  certain  circumstances, 
prohibits  SCORE  ACE  volunteers  from 
participating  in  any  screening  or  evalua- 
tion activities  on  behalf  of  the  SBA  in 
connection  with  loan  applications  and 
delinquent  loans. 

In  effect  this  title  clarifies  the  man- 
agement and  financial  line  of  authority 
between  the  SBA  Administrator  and  AC- 
TION directors  and  allows  for  the  ex- 
pansion of  the  SCORE/ACE  progiams 
by  locating  new  clients,  projects,  and  pro- 
grams authorized  under  the  OEO  Act 
of  1964. 

Mr.  Piesident,  at  this  time  I  wish  to 
note  the  leadership  taken  In  respect  to 
these  matters  by  Senator  Cranston,  the 
author  of  this  bill  and  by  Senator  Beall, 
the  ranking  minority  member  of  the 
Subcommittee  on  Hiunan  Resources  as 
well  as  the  efforts  of  the  ACTION  Agency 
itself,  which  I  believe  has  been  very  dili- 
gent in  carrying  out  its  charter  under 
the  reorganization  plan,  which  this  au- 
thority would  i-eplace. 


I  ask  unanimous  con:sent  that  a  copy 
of  the  letter  from  Director  Shultz.  dated 
May  20,  1971.  be  printed  at  this  point  in 
the  Record,  as  well  as  a  chart  prepared 
by  my  office  compaiing  Llie  autlioriza- 
tions  imder  this  bill  with  appropriations 
requests  and  allowances  for  each  of  the 
fiscal  years  1972-74. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Senator  Javits:  I  am  pleased  to  have 
ycur  views  on  ways  to  improve  and  clarify 
the  organization  and  program  direction  ci 
ACTION,  the  volunteer  service  agency  pro- 
posed  by  Reorganization  Plan  No.  1  of  1971 

Your  dlscussloiis  with  Arnold  Weber  have 
been  most  helpful  in  identifjing  a  number 
of  improvements  which  I  agree  should  be 
made.  These  changes  Involve  slgniflcain 
points  of  empha.sis  in  the  organizational 
structure  of  the  new  agency  and  other 
changes,  in  the  level  of  executive  positions 
which  will  be  incorporated  in  legislation  to 
be  submitted  by  the  Administration. 

1.  The  Associate  Director  for  Domestic 
Operations  will  be  redesignated  as  Associate 
Director  for  Domestic  and  Antl -Poverty 
Programs  to  emphasize  more  visibly  and 
forcefvUIy  the  commitment  ol  all  of  the  ele- 
ments of  this  organization  to  antl-povertv 
efforts. 

2.  The  Associate  Directors  for  Program  De- 
velopment, Administraticu.  and  Recruii- 
ment-Selection-Placement  will  be  redesig- 
nated as  Assistant  Directors  to  indicate  their 
staff  role  as  supportive  to  the  line  Associate 
Directors  who  have  prlmarv  program  resjwn- 
slbility. 

3.  The  formal  organizational  structure  will 
be  modified  to  underscore  the  fact  that  the 
two  Associate  Directors  will  be  line  operators 
of  ACTION'S  programs  and  will  be  supported 
in  a  staff  capacity  by  the  A.^slstant  Directors 
The  net  result  of  these  changes  will  be  to 
show  that  the  two  Associate  Directors  will 
be  the  ACTION  program  operators  In  that 
capacity,  and  in  full  recognition  of  their  sub- 
stantial responsibilities.  I  agree  that  they 
should  be  upgraded  from  I«vel  V,  as  in- 
dicated in  the  Reorgraiiization  Plan,  to  Level 
IV.  Because  the  Reorganization  Plan  as  sub- 
mitted cannot  be  modified,  this  change  will 
be  sought  through  legislation  which  we  wi!l 
submit  shortly. 

I  also  recognize  the  concern  of  you  and 
others  that  the  Associate  Director  for 
Domestic  and  Anti-Poverty  Programs  is  com- 
mitted to  the  importance  of  anti-poveriv 
activity  in  ACTIONs  Program.  I  believe  the 
organizational  changes  we  have  agreed  to. 
give  much  stronger  Institutional  recognition 
to  this  commitment.  I  wish  also  to  affirm 
that  as  we  Implement  the  plan,  we  intend  U> 
ascertain  and  take  hito  account  the  views 
of  the  people  served  and  the  volunteer^ 
themselves  as  to  shaping  the  proiirams,  pro- 
viding the  appropriate  organizational  struc- 
ture, and  their  ideas  about  key  personnel, 
including  the  Associate  Director  for  the 
domestic  and  anti-jxiverty  component.  The 
Associate  Director,  oi  course,  will  have  the 
special  e.\perience  and  Insight  neces.^ary  to 
carry  out  the  basic  goal  of  this  component 
which  is  to  e.xteud  opportunities  for  volun- 
teer service  and  to  bring  a  wide  range  of 
volunteer  groups  to  be.%r  In  a  concerted  at- 
tack on  poverty-related  problems. 

I  appreciate  your  assistance  in  providing 
us  with  an  opportunity  to  sharpen  the  Ad- 
minibtratlon's  commitment  to  the  domestic 
program  of  ACTION,  and  to  clarify  otir  intent 
to  support  fully  the  xise  of  volunteer  re- 
sources in  attacking  the  problems  of  poveny 
in  local  communities. 
Sincerely, 

GsoRCE  P.  SuuLrz,  Di'tctor. 
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(In  millions  of  dollars] 


Appropriation  i 


Program 


1972 


1973 


1974 


Aulhorization  » (under  S.  1148,  the  "Oomestic  Volunteer  Service  Act  of  1973") 

1974  amount      1974  earmarks 


1975  amount      1975  earmarks         1976  amount        1976  earmarks 


Title  I: 

VISTA ;  22.889  25.249 

UYA 4.281  8.498 

Special  programs M  i.\ 

Title  II:  ^' 

RSVP 14.25  15.0 

FGP 24.08!  25.0 

OACSP 0)  (1) 

Title  M:  SCORE  ACE ».117  1. 132 

TrUe  IV:  Administration 13.067  15.009 


'  ACTION  fiscal  year  ".974  Budget  Submission  to  the  Congress 
■  Report  of  the  Senate  Committee  on  Labor  and  Public  Welfare  on  the  "Domestic  Volunteer 
Service  Act  ol  1973'  (No.  93  3U). 


22.3 
7.3 
() 

15.0 

25.0 

(') 

.208 

14.591 


30 
12 

8 

03  . 

45 

7 

1.0  . 

15  . 


22.3 

7.3 

8 


35 
15 
11 


25 

8.5 

10 


25 


40 

55  25 

8 

1.5 

16 :. 


45 
20 
11 

50 

65 

9 

2.0  . 

17  . 


26 

I.S 

10 


25 


f.sr;.^7l?i°^«'t?°^'n^'Sf?'''!i  'I"**"*''  .*f  ^'P"  "'^"'^^  ">«'  "•«  »o»a'  demonstration  effort  for 
fiscal  1973  was  $3,500,000  and  its  request  for  fisca.  1974  is  S6  750  000 

'  Funds  not  available 

'  Funds  were  appropriated  to  the  Small  Business  Admi  .istration. 


Mr.  JAVITS.  Mr.  President,  now  as  to 
my  amendment  to  S.  1148,  the  "Domestic 
Volimteer  Service  Act  of  1973."  which  Is 
now  pending  before  the  Senate. 

The  purpose  of  my  amendment  is  to 
provide  that  the  ACTION  Agency  shall 
have  two  line  Associate  Directors — one 
for  "Domestic  and  Antipoverty  Opera- 
tions" and  one  for  "International  Opera- 
tions," each  appointed  by  the  President 
and  subject  to  advice  and  consent  of 
the  Senate,  thus  representing  the  two 
major  areas  of  operation  of  the  Agency; 
each  would  be  at  level  V  of  tlie  Executive 
£chedule. 

It  would  provide  also  for  the  appoint- 
ment by  the  President,  of  not  more  than 
two  staff  Assistant  Directors,  also  subject 
to  the  advice  and  consent  of  the  Senate, 
to  be  compensated  at  the  rate  provided 
for  level  V  of  the  executive  schedule. 
Each  A.ssistant  Director  shall  perform 
such  staff  and  support  functions  for  the 
Associate  Directors  as  the  Director  shall 
from  time  to  time  prescribe. 

This  amendment  would  implement  a 
commitment  made  personally  to  me  in 
writing  on  May  20,  1971,  by  then  Direc- 
tor of  the  Office  of  Management  and 
Budget,  George  P.  Shultz.  at  the  time 
that  Reorganization  Plan  No.  1 — under 
which  ACTION  was  formed — was  under 
consideration  by  the  Subcommittee  on 
Executive  Reorganization  of  the  Com- 
mittee on  Government  Operations. 

As  ranking  Republican  member  of  that 
subcommitte  and  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare 
which  has  jurisdiction  over  this  and  the 
other  domestic  volunteer  programs,  I 
was  very  concerned  that  the  major  pro- 
grammatic thrust  of  these  programs 
might  be  swallowed  up  in  an  organiza- 
tional structure  emphasizing  volunteer- 
ism  per  se,  or  that  the  domestic  efforts 
might  be  downplayed  vis-a-vis  the  inter- 
national activities. 

In  the  material  part  of  Director 
Shultz'  letter  a  commitment  was  estab- 
lished by  the  administration  to  submit 
legislation  under  which: 

1.  The  Associate  Director  for  Domestic 
Operations  will  be  redesignated  as  Associate 
Director  for  Domestic  and  Anti-Poverty  Pro- 
grams to  emphasize  more  viilbly  and  force- 
fiiUy  the  comitment  of  all  of  the  elements 
of  this  organization  to  anti-poverty  efforts. 

2.  The  Associate  Directors  for  Program  De- 
velopment. Administration  and  Recrultment- 
Selection-Placement  wlU  tie  redesignated  as 
Assistant  Directors  to  Indicate  their  staff 
role  as  supportive  to  the  line  Associate  Di- 
rectors who  have  primary  program  respon- 
slbUlty. 


3.  The  formal  organizational  structure  will 
be  modlfled  to  underscore  the  fact  that  the 
two  Associate  Directors  wUl  be  line  oper- 
ators of  ACTION'S  programs  and  will  be  sup- 
ported in  a  staff  capacity  by  the  Assistant 
Directors.  The  net  result  of  these  changes 
will  be  to  show  that  the  two  Associate  Di- 
rectors will  be  the  ACTION  program  oper- 
ators. In  that  capacity  and  in  full  recog- 
nition of  their  substantial  responsibilities,  I 
agree  that  they  should  be  upgraded  from 
Level  V,  as  indicated  in  the  Reorganization 
Plan,  to  Level  IV.  Because  the  Reorganization 
Plan  as  submitted  cannot  be  modified,  this 
change  will  be  .sought  through  legislation 
which  we  will  submit  shortly. 

Mr.  President,  unfortunately,  for  vari- 
ous reasons,  these  commitments  were 
never  honored  and  the  ACTTION  Agency 
now  has  five  Associate  Directors,  each 
level  V  as  follows:  "Domestic  and  Anti- 
poverty,"  "International  Operations," 
"Citizens  Placement."  "Policy  and  Pro- 
gram Development,"  and  "Administra- 
tion." 

Under  the  current  practice  it  is  not 
clear  that  the  two  Associate  Directors 
for  Antipoverty  and  Inteinational  Oper- 
ations are  clearly  in  "line"  positions  vis- 
a-vis  the  others. 

The  proposed  amendment  would  im- 
plement these  commitments  except  for 
the  aspect  noted  in  paragraph  3  of  Di- 
rector Shultz'  letter  that  the  two  As- 
sociate Directors  be  upgraded  to  level  IV. 

Tliis  aspect  has  been  foregone  in  light 
of  the  fact  that  such  an  elevation  could 
not  be  made  without  raising  to  level  III 
the  Deputy  Director  of  ACTION,  now  at 
level  IV  and  raising  the  Director  of 
ACTION  from  HI  to  II.  An  equally  un- 
acceptable alternative  would  have  been 
to  lower  the  other  "Associate  Director." 
below  a  level  V,  an  action  which  would 
be  unfair  to  those  per.sons  now  holding 
these  positions. 

Mr.  President,  as  noted  on  pages  3-4 
of  the  report  on  S.  1148.  the  members  of 
the  Committee  on  Labor  and  Public  Wel- 
fare consider  it  desirable  to  amend  the 
bill  as  I  have  proposed. 

As  the  changes  made  under  this 
amendment,  would  also  affect  the  Associ- 
ate Director  for  International  Opera- 
tions, who  is  under  the  jurisdiction  of  the 
Committee  on  Foreign  Relations,  on 
which  I  serve,  I  brought  this  matter  to 
the  attention  of  the  members  of  that 
committee  in  connection  with  their  con- 
sideration of  H.R.  5293,  "the  Peace  Corps 
Act  Amendment  of  1973." 

The  report  on  that  bill  fRept.  No.  93- 
161)  by  the  Committee  on  Forei^'n  Rela- 
tions cites  the  report  languase  in  this 


bill  and  contains  a  statement  that  the 
members  of  that  committee — 

Are  in  basic  agreement  with  the  above 
views  and  hope  to  Join  in  a  floor  amendment 
to  that  bill  (S.  1148)  or  otherwise  to  ac- 
complish their  objectives. 

I  have  consulted  also  with  the  chair- 
man of  the  Committee  on  Government 
Operations  and  he  has  no  objections  to 
this  amendment. 

It  is  acceptable  also  to  Mr.  Cranston, 
chairman  of  the  Subcommittee  on  Hu- 
man Resources,  the  sponsor  and  man- 
ager of  this  bill,  a  cosponsor  of  the 
amendment,  and  to  Mr.  Beall,  the  rank- 
ing minority  member  of  that  subcom- 
mittee, as  it  is  to  all  members  as  indi- 
cated in  the  report  on  this  bill. 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  join  in  cosponsorlng  this 
amendment  to  provide  more  clearly  de- 
fined organizational  line  responsibilities 
for  the  ACTION  Agency's  domestic  and 
international  operations,  respectively. 
We  all  are  grateful  to  the  Senator  from 
New  York  for  his  efforts  to  secure  the 
agreement  of  the  members  of  the  Senate 
Foreign  Relations  Committee  to  this 
amendment.  I  note  that  that  committee 
in  its  report  on  the  Peace  Corps  Act 
Amendments  of  1973  (Rept.  No.  93-161) 
indicated  its  "basic  agreement  with" 
such  an  amendment. 

This  amendment  was  discussed  in  the 
full  committee  executive  session  on  S. 
1148  and  has  the  general  concurrence  of 
the  committee  as  set  forth  on  pages  3 
and  4  of  the  committee  report  on  the 
bill.  I  should  note  that  although  under 
the  amendment,  the  Agency  could  have 
only  two  Assistant  Directors  compen- 
sated at  executive  level  V,  as  the  statute 
would  provide  for  under  this  amendment, 
the  amendment  is  not  intended  to.  and 
would  not,  preclude  the  Agency  adminis- 
tratively establishing  a  third  Assistant 
Director.  It  now  has  five  Associate  Di- 
rectors, one  of  whom  is  not  provided  for 
in  the  Reorganization  Plan  No.  1  basic 
ACTION  enabling  authority  and  thus  is 
not  subject  to  Senate  confirmation.  The 
third  Assistant  Director  would  presum- 
ably carry  out  the  functions  presently 
carried  out  by  the  fifth  As.sociate  Di- 
rector. 

Mr.  Pie.sident,  I  ask  unanimous  con- 
.sent  that  this  material  from  the  com- 
mittee report  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Section  401  of  the  Committee  bill  would 
follow  generally  the  provisions  of  Reorga- 
nization Plan  No.  1  of  1971,  which  provides 
for  a  Director,  a  Deputy  Director,  and  no 
more  than  foixr  Associate  Directors. 

However,  the  Committee  believes  that  the 
purposes  for  which  the  Agency  was  estab- 
lished may  best  be  effectuated  by  the  desig- 
nation of  two  Associate  Directors:  one  for 
■Domestic  and  Anti-Poverty  Operations"  and 
one  for  "International  Operations";  each 
subject  to  advice  and  consent  of  the  Senate 
and  each  responsible  to  the  Director,  as  well 
as  to  the  Deputy  Diiector  a.s  directed  by  tiie 
Dii-ector. 

At  the  pre.sent  time,  tlie  ACTION  Agency 
has  five  "Associate  Dlrectoi-s":  "Domestic  and 
Anti-Poveriy  Operations",  "International  Op- 
erations", "Citizens  Placement",  "Policy  and 
Program  Development",  and  "Administra- 
tion and  Finance",  each  de.slgnated,  except 
in  the  case  of  the  latter,  under  the  provisions 
of  the  Reorgan  iz;ation  Plan. 

The  Committee  con.siders  It  desirable  to 
redesignate  as  "Assistant  Director",  each  of 
the  A.ssociate  Directors  for  "Citizens  Place- 
meat",  "Policy  and  Program  Development", 
and  ".'Vdminl.stration  and  Finance"  to  em- 
phasize that  these  functions,  while  also  Icey 
to  the  success  of  the  agency,  are  basically 
supportive  to  the  Doniestio  and  Anti-Poverty 
and  Internraional  programs  to  be  cirrieii  out 
by  llie  two  .s.'soclate  Directors. 

This  formulation  would  iniple^nent  the 
Administration's  own  original  plans  for  the 
organizational  structure  of  the  .ACTION 
Agency  as  expressed  in  a  lettt-r  dated  May 
20,  1971,  to  Senator  Jacob  K.  Javits  from 
former  Director  of  the  Office  of  Management 
and  Budget  George  Siiultz,  submitted  at  the 
time  the  Reorganization  Plan  v.as  being  con- 
sidered by  the  Congi-ess. 

Since  the  Committee  on  F<ve*!;n  Relations 
and  the  Committee  on  Goveinment  Opera- 
tions share  the  Conunlttee  on  Labor  and 
Public  Welfare's  Interest  In  the.se  matters, 
the  Committee  has  not  included  provisions 
to  implement  this  lonnulat'on  in  this  legis- 
lation. 

However,  when  tlie  bill  is  considered  by 
the  Senate.  Committee  meniijers  hope  to  Join 
with  interested  members  of  the  other  com- 
mittees in  a  floor  amendment  to  this  bill 
reflecting  these  proposed  or  other  appro- 
priate changes.  Comparable  langusige  was 
contained  in  the  Senate  Foreign  Relations 
Committee  report  (No.  93-161)  on  H.R.  5293. 
the  Peace  Corps  Act  Amendment's  of  1973.  in- 
cluding a  statement  that  that  Committee's 
"members  indicate  that  they  are  in  basic 
agreement  with  the  above  views  and  hope  to 
Join  in  a  floor  amondment  to  that  bill  [S. 
1148 1  or  oiiierwi.se  to  acconipli.sh  tlie.oe  objec- 
tives." 

Mr.  CRANSTON.  Mr.  Piesideiit,  I  aiii 
ready  to  accept  the  amendment. 

The  PRESIDING  OFTICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  CRANSTON.  I  yield  bark  my  time. 

Mr.  JAVITS.  I  yield  back  niv  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yit-lded  back  oa  the  amoid- 
meiit. 

The  quebUon  i.s  on  agreeing  to  the 
ajueudmeiit  of  tlie  Senator  from  New 
Yoi'k. 

The  amendment  was  asiieed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  fm-ther  amendment. 

Mr.  CRANSTON.  Mi'.  President.  I 
move  that  the  Senate  agree  to  the  com- 
nii'itee  amendment  in  tlie  nature  of  a 
aubslitute.  as  amended. 

Mr.  BEALL.  Mr.  President,  I  .should 
like  to  get  2  minutes  to  speak 

Mr.  JAVITS.  Mr.  President,  I  will  be 
glad  to  resei-ve  2  minutes  to  the  Senator. 


Mr.  CRANSTON.  May  we  have  a  re- 
.sponse  from  the  Chair  on  my  motion? 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments,  the  question 
is  on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
a;; reed  to. 

Mr.  CRANSTON.  Mr.  President,  I  be- 
lieve the  Senator  from  Maryland  <Mr. 
Beall)  wishes  to  speak. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  Senator 
from  Maryland  may  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sen- 
ator from  Maryland  Ls  recognized. 

Mr.  BEALL.  Mr.  President,  it  was  my 
pleasure  to  work  with  the  distinguished 
Senator  from  California  <Mr.  Cranston* 
and  the  Senator  from  New  York  'Mr. 
Javits)  on  this  bill  and  I  am  happy  that 
it  has  fi;ia!ly  come  to  tlie  floor  of  the 
Senate  for  con^sideiation  and  is  about  to 
be  passed  by  the  Senate. 

It  is,  indeed,  a  piece  of  legislation  that 
is  much  needed.  It  is  indeed  a  pleasure  to 
participate  in  this  legi.-^lation.  I  can  only 
.say  that  the  chairm?n  of  the  subcom- 
mittee <Mr.  Cranston)  v.as  most  accom- 
modating in  cousiaerinti  some  of  the  pro- 
posals and  objections  that  I  had  to  the 
original  legialation.  I  thank  him  for  that 
consideration.  In  my  opinion,  this  is  the 
best  possible  bill  to  pass  the  Senate  at 
this  time  and  I  am  happy  to  .support  it. 
Mr.  President,  it  gi\es  me  great  ple;i.^- 
lu'e.  as  the  ranking  minority  member  on 
the  Labor  and  Public  Welfare  Com- 
mittee's Subcommittee  on  Hiunan  Ro- 
.-ources,  to  participate  in  the  Senates 
consideration  of  Uie  "Domestic  Volun- 
teer Service  Act  of  1973."  This  legislation 
is  of  special  importance  because  it  es- 
Ifiblishes  tlie  basic  legislation  for  the 
-ACTION  Agency  and  all  of  its  domestic 
progi'ams. 

I  would  like  to  note,  at  the  uut^set,  that 
although  I  am  a  cosponsor  ol  this  bill.  I 
still  have  some  reservations  about  certain 
provisions.  Tlie  bill,  as  reported  from  the 
committee  is  a  vast  improvement  o\er 
the  original  version  of  S.  1148  Since  al- 
most all  legislation  is  the  product  of  com- 
promise and  the  distinguished  subcom- 
mittee chairman  O.Ir.  Cranston)  did 
seek  to  accommodate  many  of  my  most 
seriou.s  reservations,  I  am  satisfied  timt 
this  is  the  best  possible  bill  tliat  we  rouid 
produce  in  the  Senate  at  this  time. 

As  my  colleagues  may  recall,  the  Sub- 
committee on  Human  Resources  has  hod 
similar  legislation  under  consideration 
for  approximately  2  years.  Early  in  our 
deliberations,  m.in.\  ol"  the  menibers  weie 
reluctant  to  sanction  in  law  the  ACTION 
Agency  which  was  created  by  the  Presi- 
dent s  E.xeoutive  Reorganization  Plan  No. 
1  in  1971.  This  leojganization  pl.in  cre- 
ated a  .single  agency  under  whose  um- 
brella vai'ious  existing  volunteer  pio- 
grams  such  a.i  the  Peare  Corps,  Volun- 
teers in  Service  to  America.  Foster 
Grandparents.  Retired  Senior  Volun- 
teers. Senior  Corps  Retired  Executives. 
Active  Corps   of  Executives,   University 


Year  for  Action,  and  tlie  National  Stu- 
dent Volunteer  program  are  adminis- 
tered. Inherent  in  the  reorganization 
plan  was  the  expressed  goal  of  expand- 
ing as  well  SLs  integrating  all  of  the  ex- 
isting federally  sponsored  volunteer  pro- 
grams and  finding  new  7;ay<:  and  means 
of  fostering  volunteer  service. 

During  the  deliberations  in  1972,  there 
was  a  noticeable  reluctance  on  the  part 
of  the  suijcommittee  to  develop  and  con- 
sider flexible,  forward-looking  legisla- 
tion that  would  allow  the  ACTION  Agen- 
cy to  achieve  the  goals  which  had  been 
set  for  it.  Instead,  we  enacted  piecemeal 
legislation  that  sened  to  extend  many  of 
the  programs  administered  by  the  AC- 
TION Agency  as  part  of  existing  statutes. 
The  unwillingness  of  Congress  to  codify 
the  ACITON  Agency's  existence,  cast  a 
cloud  over  its  programs. 

The  President  created  the  ACTION 
.Agency  )jrimarily  to  overcome  the  paro- 
chial interest  whuh  had  divided  the  do- 
mestic volunteer  programs  among  vari- 
ous agencies.  thu.s  lesseniiag  then'  effec- 
tivcne.s.c  and  impact  on  our  society.  The 
ACTION  Agenry  was  establi.shed  to  max- 
imize the  oppoitunities  for  volunteer 
senice  and  h;inicss.  to  the  greatest  ex- 
tent possible,  the  human  resources  in- 
herent in  voluntcerLsm  for  the  purpose 
of  meeting  t!ie  need.s  of  those  .sufferiiig 
ti'om  poverty  as  well  as  a  broad  range 
of  .serious  human  and  social  pi'oble:ns.  I 
have  consistently  felt  that  the  ACTION 
Agency  would  have  to  have  the  ability 
to  generate  nationwide  support,  reach- 
ing all  the  way  do>vn  into  eveiy  com- 
munity in  .America  if  it  is  to  develop  the 
long  range  interest  and  support  needed 
for  an  effecth e  domestic  volunteer  seiv- 
ice  Such  broad  based  support  is  abso- 
lutely vital  il  the  .'ACTION  volunteers  aie 
to  be  an  effective  resource  for  finding 
solutions  to  the  v.uious  problems  related 
to  poverty,  the  aged,  and  the  gener;il 
ecojiomic  and  S'^cinl  well-being  of  our 
loniiniinities. 

Mr.  President.  I  am  plea.sed  to  note 
thjt.  contrary  lo  ilie  negative  attitude 
of  1972.  our  subcommittee  has  ap- 
proached its  con.sideratjon  of  S.  1 148  witn 
a  new  and  positive  attitude.  S.  1143  is 
organic  legislation  tl.at  will  .serve  to 
codify  the  existence  of  the  ACTION 
Agency.  It  repeal."  all  of  the  individual 
auUiorizfitions  currentJy  used  by  the 
ACTION  Agency  to  operate  its  various 
programs  and  it  iees;ablishes  and  ex- 
pands these  authorities  under  the  new 
agency.  In  addition,  S.  1148  provides  the 
necessary  adminisirati\e  iiuthority  ne/?d- 
ed  to  coherently  administer  this  agency. 
On  the  wliole.  tiiis  legislation  is  a  sub- 
stantial iinpro\ement  over  last  yea' > 
bill,  and  althoupli  I  think  it  can  still  b.- 
impi'oved,  it  will  receive  my  affirmati\e 
vote  today.  However.  I  would  like  to  take 
this  opportuiiity  to  expiess  to  my  col- 
leagues some  reservations  I  have  with 
regard  to  \)vj  legislation  we  are  actin;: 
ujjon  todi.y. 

As  tlie  committee  report  indicates,  wc 
completed  action  on  S.  1148  prior  to  the 
confiiination  of  ACTION'S  new  Director. 
Dr.  Michael  P.  Balzano.  Although  Di'. 
Bal/ano  testified  before  the  full  Labor 
and  Public  Welt.ue  Committee  with  re- 
gard to  his  confi'.m.itlon,  he  was  not  in  a 
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position  to  participate  in  tlie  develop- 
ment of  tills  legislation.  The  subcommit- 
tee did  receive  testimony  from  tiie  able 
Acting  Director,  Mr.  Walter  C.  Howe,  Jr, 

but  It  was  obvious  to  me  that  the  sub- 
committee deliberated,  for  tbe  most  paxl^ 

without  the  benefit  of  the  administra- 
tion's views.  Mr.  Howe  stated  that  the 

Agency's   position   was   undetei-mined   in 

the  absence  of  a  confirmed  director. 
Even  though  the  Agency  was  accorded 

the  opportunity  to  comment  on  the  com- 
mittee report,  in  an  effort  to  clarify  cer- 
tain sections  of  S.  1148,  I  am  sure  that 
my  colleagues  will  all  agree  that  this  is 
not  the  same  as  having  the  benefit  of  the 
administration's  input  prior  to  the  bill's 
being  ordered  reported  by  the  full  com- 
mittee. I  have  become  increasingly  con- 
cerned that  S.  1148  contains  provisions 
which  may  not  reflect  many  of  the  les- 
sons the  ACTION  Agency  has  learned  in 
operating  its  domestic  programs.  I  think 
that  this  may  be  especially  true  of  the 
programs  conducted  under  the  authority 
on  titles  I.  II.  and  m.  In  addition.  I  be- 
Ueve  that  all  of  us  are  aware  of  the  ad- 
ministration's opposition  to  legislation 
which  contains  imnecessary  administra- 
tive constraints  and/or  excessive  au- 
thorization levels  with  attendant  inflexi- 
ble funding  formula.s. 

As  a  matter  of  fact.  Dr.  Balzauo  did 
expi-ess  his  concern  regarding  these  is- 
sues during  his  testimony  before  the 
Hou.-e  Education  and  Labor  Committees' 
Subcommittee  on  Equal  OppMDrtimity. 
After  thorough  consideration.  I  am  of 
the  opinion  that  Dr.  Balzano's  remarks 
are  well  founded,  and  I  only  wish  that 
our  committee  could  have  had  the  bene- 
fit of  his  thinking  prior  to  its  considera- 
tion of  S.  1148.  Mr.  President,  I  ask  unan- 
imous consent  that  the  text  of  Dr.  Bal- 
zano's June  13  testimony  be  printed  in 
the  Record  at  this  point  in  my  statement. 
There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Dr.  Michael  Balzano 

Mr.  Chairman  and  Members  of  the  Sub- 
committee. I  am  particularly  pleased  to  be 
here  thl3  morning  representing  ACTION. 
Accompanying  me  are  Mr.  Jorge  Cordova, 
ACTION'S  General  Coainsel:  Mr.  Christopher 
Mould,  As-sociate  Director  of  ACTION  for  Do- 
mestic Operations;  Mr.  Charles  Ervin,  Asso- 
ciate Director  for  Policy  and  Program  Devel- 
opment; Mr.  Nicholas  Craw,  A.ssoclate  Di- 
rector for  Citizens  Placement:  Dr.  Prank 
Williams.  Director  of  VISTA;  Mr.  Victor 
Hruska.  Director  of  ACTION'S  Older  Ameri- 
cans Programs;  Mr.  Elmer  Lange,  Dliector  of 
SCORE/ACE;  Mr.  Jerry  Brady.  Director  of 
ACTION'S  Education  Proi^raras;  and  Rtr. 
Emerson  Markham,  ACIION's  Director  of 
tudpet. 

I  am  hopeful  that  today  will  mark  the 
bef^inning  of  a  sustained  cooperative  rela- 
tionship between  the  Subcommittee  and  the 
Apency.  under  your  able  leadership.  Mr. 
Chairman.  Like  this  Suljcrmmlttee.  ACTION 
is  a  now  oreanlzation.  It  is  an  organization 
which  reprei:ents  thousands  of  dedicated  vol- 
unteers and  the  people  tlicv  .serve  ia  com- 
munities across  tlie  United  States: 

VISTA'S  tran.sferring  their  skills,  energy, 
and  enthusiasm  to  the  resident?  of  poverty- 
stricken,  urban  and  rural  areas; 

UYA  volunteers  brlngln;;  the  energies  of 
studejits  and  the  resotirces  of  the  university 
to  bear  on  the  problems  of  the  poor  In  a 
tested  new  appIiLatloii  of  the  basic  VISTA 
model; 


Older  Americana  serving  as  Foster  Grand- 
parents and  Retired  Senior  Voliuiteers,  iiilmg 
the  vacuum  of  needed  one-to-one  compan- 
lonshlp  for  thoixsands  of  handicapped  chil- 

Qren,  and  \mm  part  m  iccal  community 

service  programs;  TrhUe  they  are.  at  the  a&me 
time,  adding  new  meaning  to  their  own  lives 
through  a  renewed  sense  of  usefulness  in  our 
society; 

Ana,  SCORE  and  ACE   volunteers  drawing 

on  expertise  gained  from  long  experience  and 
succeisful  business  records  both  to  help  pre- 
vent small  business  failures  in  this  country 
and  supplement  the  efforts  of  VISTA  and 
UYA  volunteers. 

With  appropriate  enabling  legislation  and 
approval  of  our  budget  request,  ACTION  do- 
mestic volunteers  wUl  be  almost  125,000 
strong  by  the  end  of  fi.scal  year  1974.  More 
than  7,000  will  be  .serving  in  a  full-time  ca- 
pacity, while  the  rest  will  be  applying  their 
energies  on  a  part-time  basis.  All  will  be 
a  part  of  the  effort  to  marshall  the  willing- 
ness of  Americans  of  all  ages,  backgrounds 
and  skills  to  freely  contribute  their  services 
to  fellow  Americans  les.^  fortunate. 

I  feel,  Mr.  Cliairman.  that  we  are  in  a 
stronger  position  than  ever  before  to  carry 
out  the  mission  of  marshalling  and  develop- 
ing new  ways  to  apply  the  enormous  reser- 
voir of  volunteer  energies  available  in  Amer- 
Ice.  When  Federal  volunteer  programs  were 
merged  under  a  single  management,  one  of 
the  benefits  anticipated  was  that  It  would 
lead  to  greater  Inter-program  cooperation, 
with  volunteers  in  the  dlflerent  programs 
mutually  supportive  of  each  other.  This  ha* 
huppened. 

ACE  volunteers  are  currently  assisting 
VISTA  community  workers  in  establishing  a 
small  factory  In  Cumberland,  Virginia. 

Hurricane  Agnes  brought  VISTA  and 
.SCORE  volunteers  together  for  relief  and 
cleanup  Jobs  in  Harrisburg  and  WUkes-Barre, 
Pennsylvania. 

UYA  volunteers  have  often  been  the  cata- 
lyst for  Foster  Grandparent  and  RSVP  pro- 
grams. 

It  was  further  anticipated  that  the  crea- 
tion of  ACTION  under  Reorganization  Plan 
No.  1  of  1971  would  result  In  the  stimula- 
tion of  new  opportunities  for  volunteers  to 
serve  and  new  ideas  for  the  mode  of  service. 
Ard  this  has  happened. 

The  University  Year  for  ACTION  Program, 
launched  shortly  afier  ACTION'S  beginning, 
has  flourished  since,  and  we  estimate  that 
by  the  end  of  this  fiscal  year  we  will  have 
1,700  student  volunteers  taking  up  the  chal- 
lensre  to  leai  n  outside  of  confines  of  the  class- 
room while  providing  siib.^tantlal  benefits 
to  the  poor  in  the  communities  in  which 
they  serve. 

ACTION  is  continuing  to  initiate  other 
pilot  eiTorts,  and  we  are  confident  that  we 
will  be  able  to  duplicate  the  success  of  UYA 
in  other  models. 

■niirdly,  it  was  anticipated  that  the  crea- 
tion of  ACTION  would  provide  an  effective 
mechanism  by  which  the  merged  programs 
would  be  strengthened.  This  hax  ha-np'nrd. 
We  have  established  ACTlON-wlde  pro- 
gram offices  in  most  states.  The.se  offices  are 
inherently  structured  to  be  closer  to  the 
comnuinities  served,  the  volunteers  ond  the 
projects  and  thereby  insure  the  Agency  and 
prosr.iir.s"  rcsponsivcnes  to  needs  of  those 
being  served.  In  many  cos:-s  this  eutall.s  as- 
sist ipg  communities  in  developing  apnlloa- 
tions  which  reflect  the  specific  conditions  and 
tlie  individuality  of  each  community  and 
state. 

New  VIST.\  criteria  have  been  Imple- 
mented which  guide  the  protn^am  develop- 
ment process  so  projects  and  volunteer  ac- 
tivities will  be  goal-oriented.  Th.-^re  is  also 
a  new  priority  given  to  the  participation  of 
locally  recruited  volunteers  and  the  involve- 
ment of  the  target  cominu;>;ty  In  project 
planning. 


The  Retired  Senior  Volunteer  Program  has 
been  strengthened  through  the  2-year  State 
Developmental  grants  which  have  brought 
news  of   the   program   and  how  to  apply  to 

every  COmef  tl  fev^ry  sUU  and  enabled  thB 

enlistnaent  of  over  18.198  older  American  vol- 
unteers in  over  307  programs. 

Finally,  It  was  anticipated  that  the  crea- 
tion of  ACTION  would  help  produce  efficien- 
cies Mirough  con.solldRtlon  of  recruitment  ac- 
tivities and  other  services.  This  too  has  hap. 
pened. 

We  have  calculated  that  If  recruitment 
were  still  carried  on  separately  by  Peace 
Corps  and  VISTA  in  FY  1974,  total  recruit- 
ing operations  would  cost  about  813  million. 
We  are  currently  estimating  that  the  con- 
solidated operation  wai  cost  only  a  littl9 
over  91  million,  a  savings  of  almost  $6  mil- 
lion, or  4€  percent. 

I  might  also  point  out — and  I  am  proud 
of  this — that  ACTION'S  recruitment  effort 
has  been  especially  responsive  to  the  needs 
of  special  groups  of  Americans.  Successful 
and  conUnulng  efforts  have  been  made  to  en- 
courage minority  participation  in  ACTIOM 
service  programs.  Special  efforts  have  been 
made,  too.  In  recruiting  our  Nation's  vet- 
erans, with  the  result  thai  some  550  veterans 
have  begun  Peace  Corps  or  VISTA  service  in 
the  past  year. 

ACTION    LCCiSl^^TION 

Mr.  Chairman,  we  are  a  unified  Agency  in 
wlilch  many  programs  work  together  and 
thousands  of  people  serve  together.  We  have 
achieved  this  coordination  in  spite  of  having 
to  operate  under  several  different  authorities. 
As  an  example,  our  total  fiscal  year  1974 
budget  request  of  $92.4  million  for  ACTION'S 
domestic  volunteer  programs  is  based  on 
tliree  separate  enabling  statutes.  Tills  situa- 
tion results  ill  Inefficiency  and  administra- 
tive confusion  leading  to  red  tape  and  waste. 
In  the  interest  of  the  programs  and  the  vol- 
unteers, the  situation  shoiUd,  and  can,  Ije 
corrected  now. 

Prompt  enactment  of  organic  legislation 
for  ACTION  did  not  appear  until  recently 
to  be  a  possibility  for  which  we  should  plan. 
Therefore,  with  some  of  our  present  author- 
ities expirUig,  as  In  the  case  of  the  Older 
Americans  Act  and  VISTA,  the  Agency  trans- 
mitted to  the  Congress  legislation  which 
would  provide  permanent  authority  in  one 
bill  for  ACTION  domestic  programs  under 
their  respective  statutes.  The  Administration 
proposal  was  introduced  in  the  Senate  as 
S.  1338. 

However.  It  now  appears  that  the  Con- 
gress is  rapidly  developing  an  organic  "AC- 
TION bUl."  Only  last  month  the  Senate 
Labor  and  Public  Welfare  Committee  com- 
pleted consideration  of  S.  1148,  the  Domestic 
Volunteer  Service  Act  of  1973. 

Mr.  Chairman,  we  believe  that  the  Interei^t 
shown  In  the  Senate,  coupled  with  the  .sub- 
sequent introduction  in  the  House  by  your- 
self. Mrs.  Mink  and  Mr.  Steiger  of  an  iden- 
tical measure,  HJl.  7265,  provides  strong  evi- 
dence of  support  for  ACTION  and  is  a  com- 
mentary on  the  success  of  its  programs. 
Among  all  of  the  l.ssues  confrontins;  the  Con- 
gress today,  we  are  encouraged  by  the  amount 
of  time  and  concern  which  has  been  devoted 
to  clarifying  ACTION'S  legislative  founda- 
tion. 

H.R.  7265  represents  a  large  step  forwird 
in  consolidating  legislation  for  ACTION  .s 
programs,  and  with  certain  modifications 
should  pro'.ide  a  flexible  frainework  that  caa 
respond  to  rhanging  social  and  human  prolj- 
lenw  and  times  as  well  as  a  framework  within 
which  we  can  continue  to  Improve  and  ex- 
pand the  already  significant  contributions 
nipde  by  ACTION  volunteers.  We  are  es- 
pecially giateful.  Mr.  Chairman,  that  tnls 
IcyiiiUition  would  give  ACTION  authority  to 
be  more  responsive  in  the  development  of 
new  volunteer  concepts  and  programs  than 
Is  currently  pos:sible  under  Sec.  821   ol  t)iS 
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Economic  Opportunity  Act.  The  language  in 
H.R.  7265  would  enable  us  to  experiment  with 
programs  and  volunteers  In  a  broad  range 
ol   human,    social    and    environmental    prob- 

km!!— pariiciilfli'H'  as  they  relate  to  poverty 

conditions.    ACTION'S    mall    is    bursting    witu 

the  new  ideas  oi"  American  communities,  Mr. 
Chairman — ideas  which  seek  to  address  prob- 
lems taking  a  toll  on  tlie  poor,  but  which  go 

beyond    strict    definitions    •a-liicli    iiave    been 

u.sed  to  distinguish  poverty  over  the  past 
eight  years.  Ideas  wiiich  will  serve  the  needs 
of  many  more  people.  Legislative  authority 
along  the  lines  embodied  in  H.K.  7265  will 
enable  us  to  test  the  best  of  these  ideas  and 
approaches. 

As  you  know.  I  assumed  my  duties  at  AC- 
TION only  a  short  time  ago.  Since  that  lime, 
I  have  been  concentrating  much  of  my  en- 
ergy on  reviewing  the  various  legislative  pro- 
posals for  the  Agency.  I  believe  It  Is  hnpor- 
tant  for  me  to  make  this  my  first  order  of 
priority  since  legLslation  for  ACTION  this 
year  will,  in  effect,  become  ACTION'S  con- 
stitution and  set  a  course  for  the  Agency 
for  .some  time  to  come.  I  want  to  In.sure  that 
we  try  to  serve  as  many  people  as  possible 
who  need  help,  and  that  as  ni.iiiy  people 
as  pcsslble  who  want  to  serve  can  serve. 

Frc:n  what  I've  discovered  about  ACTION, 
I  conclude  that  the  legislation  which  you 
are  now  considering  needs  to  be  modified  in 
several  Important  areas.  One  a.spect  of  the 
broadened  a-ithority  provided  by  H.R. 
7265  concerns  me,  and  that  Is  the  requhe- 
ment  that  a  significant  amount  of  the  funds 
budgeted  for  developmental  programs  must 
be  applied  to  certain  categorical  programs. 
We  share  enthusiasm  for  programs  aimed  at 
helping  youthful  offenders,  drug  abusers  and 
veterans.  We  have  already  responded  to  all 
of  these  problems  with  a  number  of  effective 
programs.  In  light  of  these  efforts.  I  would 
hope  you  would  share  with  me  the  opinion 
that  It  Is  xinneces.sary  and  undesirable  to  es- 
tablish in  statute  the  requirement  that  AC- 
TION conduct  particular  voluntt-er  projects 
with  earmarked  autliorizations  for  each. 
Such  statutory  requirements  would  decrease 
the  ability  of  the  ACTION  programs  to  be 
flexible  and  responsive  as  needs  and  re- 
sources change.  In  addition  to  this  concern 
for  categorizing  the  Agencj's  developmental 
authority,  I  am  troubled  by  the  statements 
of  purpose  for  VISTA  and  the  University 
Year  for  ACTION  program,  certain  restric- 
tions placed  on  UYA.  and  the  sections  pro- 
viding authorization  and  availability  of  ap- 
propriations. 

With  regard  to  the  purpose  of  both  VISTA 
and  UYA,  we  would  encourage  this  Commit- 
tee s  consideration  of  a  broadening  of  this 
purpose  and  thereby  expanding  the  respon- 
sibility of  the  VISTA  and  UYA  volunteers. 
Such  authority  would  give  a  renewed  boost 
to  the  goals  of  these  programs  and  enable 
the  volunteers  to  .serve  more  communities, 
more  projects,  more  people  in  need.  Cur- 
rently, and  as  proposed  In  H.R.  7'265,  the  legal 
authority  binds  us  to  a  strict  dollar  figure — 
I'm  referring  to  the  OEO  poverty  guideline— 
in  determining  wliom  VISTA  and  UYA  vol- 
unteers can  serve  and  whom  they  must  turn 
away. 

Let  me  gi\e  you  a  few  examples  of  how  this 
authority  has  .served  to  work  against  per- 
sons whom  you  might  say  are  near-poor 
rather  than  poor  and  who  have  needs  related 
or  identical  to  persons  the  OEO  guideline  of- 
ficially defines  as  poor.  In  the  Seattle  area, 
lor  example,  VISTA  volunteers  were  requested 
to  work  with  the  local  Boys  Club  to  help 
provide  a  he.althy  environment  !or  cuvinter- 
culture  boys  to  alter  their  driit  into  self- 
de.structive  Isolation.  However,  there  was  no 
guarantee  that  the  boys  the  volunteers  would 
worn  with  would  now  qualify  as  "poor, "  and 
the  project  was  abandoned.  Still  another  ex- 
ample is  Kedren,  which  Is  a  mental  health 
education  program  In  the  Watts  area  of  Los 
Angeles.  Since  the  program  was  not  directly 


aimed  at  a  cause  or  effect  of  poverty,  VISTA 's 
did  not  participate.  I  could  go  on  but  I  think 
you  probably  understand  the  two  points  I 
am  trying  to  make— the  Inapproprlateness  of 

applying  the  OEO  poverty  euidelhie  to  all 

eomnaunitie.s   and    all    types   of    problems   and 

the  need  to  enlist  the  energies  of  entire  com- 
munities by  broadening  the  services  of  vol- 
unteers to  tlie  human,  social  and  environ- 
mental problems  whicli  have  their  greatest 
impact  on  the  poor  but  spread  their  blight 
among  the  near-poor  as  well. 

Tiie  desire  to  move  the  program  In  tliis 
direction  does  not  come  from  me  or  anyone 
else  at  ACTION  headquarters.  Rather"  the 
source  of  this  idea  Is  iu  the  cominuuity — 
line  voUuueers,  .sponsors  and  field  personnel 
working  close  to  these  problems.  A  final  point 
which  I  cannot  stress  enough  is  that  the 
thrust  which  I  am  endeavoring  to  give  to 
these  programs  is  not  intended  to  deempna- 
tize  poverty.  Rather  we  are  seeking  to  re- 
examine the  conditions  and  problem.s  of  pov- 
erty in  the  context  of  the  vast  scope  of  social 
and  economic  problems  and  thereby  sharpen 
the  relevance  of  volunteer  activity. 

Two  other  major  concerns  have  to  do  with 
certain  provisions  in  Part  B  of  Title  I  ".Serv- 
ice Learning  Programs."  The  first  concern  is 
v.ith  regard  to  the  provision  which  would 
require  the  Agency  to  terminate  UYA  grants 
in  three  years  in  most  cases.  This  is  espe- 
cially unrealistic  and  unfair  when  applied  to 
the  ongoing  UYA  programs,  some  of  which 
are  already  well  Into  their  second  grant  pe- 
riod. This  provision,  coupled  with  the  condi- 
tion that  the  schools  must  then  continue  a 
program  of  at  lea^t  the  same  level  for  at 
least  a  year  without  any  federal  support  is 
going  to  stifle  severely  the  great  enthusiasm 
which  universities  have  expressed.  The  ma- 
jority of  these  fhools  are  not  well-endowed. 
Rather,  they  are  poor  schools  serving  poor 
areas.  It  is  these  .schools  which  would  ob- 
viously be  eliminated  from  participation  in 
the  program  if  a  rigid  three-year  phase-out 
requirement  were  implemented.  I  wi.sh  to 
make  it  very  clear  that  ACTION  Ls  not  seek- 
ing to  maintain  or  create  a  dependence  of 
the.se  schools  on  the  federal  treasury.  Indeed, 
we  have  always  emphasized  planning  with 
the  goal  of  an  increasing  amount  of  the  cost.s 
being  borne  by  non-federal  sources.  Most  of 
these  schools  have  done  this,  principally 
through  mobilizing  outside  resources,  par- 
ticularly from  sponsors.  However,  since  learn- 
ing of  the.se  proposed  guidelines,  a  number 
of  schools  have  conveyed  in  very  stioim 
terms  their  concern  that  the  3-yoar  phase- 
out  Is  unreali.stlc  and  would  have  the  effect 
of  killing  the  program. 

My  second  concern  with  regard  to  the  Serv- 
ice Learning  Programs  is  the  10  percent  ear- 
marking limitation  in  Section  115(a),  which 
authorizes  "Special  Service-Learning  Pro- 
grams." This  Is  an  area  which  .siiows  great 
proini.se  and  provides  a  vehicle  for  students 
in  most  educaiioiial  settings  to  recommit 
theuLselves  to  helping  their  communitv  iu 
appropriate  projects.  Consequently,  the  re- 
striction in  .statute  of  the  proportion  of  funds 
which  could  be  expended  on  service  learn- 
ing programs  other  than  UYA,  is  undesirable 
and  uiiiiecessarily  restrictive  on  the  fuuii-e 
development  of  such  programs. 

Another  modification  which  w?  leel  is  crit- 
ical to  enactment  of  this  legislation  is  in 
the  level  of  funds  authorized  to  be  appro- 
priated for  all  of  the  programs  and  in  the 
funding  formula  established  for  Title  I  of  the 
Act.  The  amounts  authorized  to  be  appro- 
priated are  in  considerable  excess  to  the 
President's  1974  budget  request  and  hlgiier 
than  those  which  can  rea.sonably  be  expected 
to  be  funded  or  expended.  With  regard  to  the 
lonnula.  in  tlie  event  the  Congress  eiiact.s  un 
appropriation  below  the  request  for  Title  I 
programs.  H.R.  7265  would  require  that  all 
o;'  this  cut  come  from  tne  new  programs  area. 
Iu  practice.  Congress,  witliout  expret-sly 
amending   the   appropriu'i?   sections   of   this 


bill,  would  be  unable  to  exercise  its  will  on 
any  specific  program  authorised  in  Title  I 
without  affecting  other  Title  1  prograni.s. 
Therefore.    I    would    arge    that    the    bill    bn 

IMdfllhea  lo  authorl?*  ''such  sums  as  neces- 
sary" lor  tliese  proerani-..  This  would  t;ive  t!ie 

Agency  budget  flexibility  and  maintain  for 
the   Congres.s   final   approval   over  program 

fluids  in  the  yearly  appropriation  process. 

My  last  major  concern  regarding  H  R.  72f)5 
is  With  Siiosection  (b)  of  Section  505.  This 
is  an  ami-impouininient  provision.  Inclu- 
sion of  siicli  a  provision  would,  we  believe, 
impede  the  eriective  management  of  re- 
sources as  provided  in  the  Anti-deficiency 
Act. 

There  are  other  modificatlon.s  oi'  a  more 
technical  nature,  Mr.  Chairman,  but  instead 
OI  using  up  the  Subcommittees  tune  this 
morning  on  them.  I  would  just  like  to  indi- 
cate that  I  will  rontinue  to  make  my  .stall' 
available  io  work  out  those  changes  which 
are  mutually  desirable  following  lhe.se  pro- 
ceedings. 

As  you  may  know.  ACTION  Is  about  lo 
have  its  .second  anni\ersary.  From  the  van- 
tage-point of  a  new  Director,  it  is  gratifying 
to  be  able  to  report  on  the  progress  that  has 
been  made  in  the  two  short  years  since  tlie 
Agency  wa.s  formed,  progress  In  the  growth 
of  the  vohinteer  programs  themselves,  and 
progress  in  the  development  of  administra- 
tive systems  to  support  those  programs,  and 
encourage  creative  cro-ss-fertilization  and  co- 
operation between  them.  But  much  remains 
to  be  done.  Before  concluding  my  statement 
this  morning,  I  would  like  to  take  Just  a  few 
more  minutes  of  the  Committees  time  to 
.^ay  .something  about  the  goals  1  hope  to  sl'c 
.ACTION  achieve  wliile  I  am  its  Director. 

Before  I  leave  ACTION,  I  hope  to  see  .AC- 
TION'S projects  serving  many  more  comuui- 
niiies  than  they  now  serve,  and  working 
more  broadly  in  every  community  to  meet 
e\ery  need  which  volunteers  can  and  should 
meet. 

Before  I  leave  ACTION.  I  hope  to  see  every 
ACTION  volunteer,  and  every  ACTION  pro- 
gram o.licer.  ^kUlfully  and  imaginatively 
dravMng  uiion  the  fuil  range  of  resources 
available  in  The  community  to  acliieve  the 
purposes  oi  the  project.s,  and  working  clo.sely 
wlth  the  goveriimeiiti  and  organized  groups 
of  the  communities  we  serve  to  ensure  close 
cooperation  and  real  contribution. 

Before  I  leave  .ACTION.  I  hope  to  see  grea'H 
increa.<ed  participation  of  citizens  from  a)"l 
walks  of  life  iii  the  design,  and  implementa- 
tion of  Volunteer  Programs  operated  wUli 
ACTION'S  help. 

And,  lielore  I  It.^ve  .ACTION.  I  hope  to 
see  new  successes  in  ACTION  s  efforts  tT 
work  closely  with  coininunities  where  new 
ideas  about  how  to  utilize  the  resource  of 
voluntarism  are  bf-ing  tried,  refined  and  en- 
couraged. 

In  summary,  as  ACTION  goes  ahead  into 
Its  third  year  of  growth,  I  expect  to  be  wor'-;- 
ing  with  the  ACTION  .<i.iff.  with  the  spon- 
soring orgaiiizHiioii'^,  and  with  ACTION'S 
thousands  of  volunteers — both  present  and 
newly  enrolled  — to  desiun  a  program  flexible 
enough  to  meet  the  full  range  of  poveriy- 
related  problems,  inventive  enough  to  make 
lull  u.se  of  llie  resource  of  volunteers  f.n-  the 
solution  of  the  problems  of  America's  com- 
munities and  responsive  enough  to  mec, 
those  needs  in  the  wavs  which  will  be  of 
greatest  and  most  long-l.isting  as^siHiice  to 
the  people  and  crimmunilies  we  .ser\e. 

Thank  you  for  your  attention.  I  will  an- 
swer any  tiuesli)ns  you  may  have. 

Mr.  BEAIX.  Mr.  President,  it  is  intci- 
esting  to  note  that  the  House  of  Repre- 
sentative.;, liaviiig  had  tlie  advantage 
of  Di-.  Balzano'.s  views,  has  structured 
ils  legislation  somewhat  differently  than 
ours.  H.R.  7265  was  identical  to  S.  1148 
at  the  time  oi   ils  introduction.  I  have 
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been  in  touch  with  the  chairman  and 
ranking  member  of  the  Subcommittee  on 
Equal  Opportunities  from  the  other 
body — Congressman  Hawkins  of  Cali- 
fornia and  Congressman  Stkiger  of 
Wisconsin — and  they  have  shared  with 
me  and  my  colleague  from  California. 
Mr.  Cranston,  the  text  of  their  working 
document.  It  is  my  understanding  that 
this  amended  bill  will  be  the  basis  on 
which  the  subcommil,tee  v.ill  ofScially 
act  next  Thursday.  I  feel  that  many  of 
the  amendments  and  modifications  that 
ha\e  been  made  to  the  bill  by  the  House 
subcommittee  are  positive  and,  in  fact, 
strengthen  the  bill,  and  I  ask  unanimous 
consent  Mr.  President,  that  the  text  of 
the  modified  House  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  BEALL.  Mr.  President,  ore  of  the 
outstanding  strengths  of  our  National 
Legislature  is  its  abihty  to  bring  together 
various  ix)ints  of  view  and  create  con- 
structive legislation.  I  tliink  most  of  us 
would  agree  that  the  legislation  im- 
proves as  it  works  its  way  through  Uie 
complex  legislative  procedure  in  our 
bicameral  Congress,  and  I  believe  that 
the  Domestic  Volunteer  Sen-ice  Act  of 
1973  is  no  exception.  I  think  that  it  is 
vitally  important  for  the  Senate  to  act 
affiimatively  on  S.  1148  today  in  order 
to  insure  final  pa&sage  of  this  much 
needed  legislation  at  the  earliest  pos- 
.sible  time.  I  strongly  believe.  Mr.  Presi- 
dent that  Senate  passage  of  S.  1148  and 
the  approval  by  the  Hou.'e  of  H.R.  7265 
will  allow  us  to  proceed  in  conference 
to  resolve  the  remaining  substantive 
issues. 

Exhibit   1 

TITLE    X— NATIONAL    VOLUNTEER    ANTI- 
POVERTY  PROGRAMS 

P.\RT    A VOLrNTEETtS    IN    SERVICE    TO    A:\IERICA 

STATEMENT    OF    PURPOSE 

Sec.  101.  This  part  provides  for  the  Volun- 
teers lu  Service  to  America  (VISTA)  program 
of  ruil-time  volunteer  service,  together  with 
appropriate  powers  and  responsibilities  de- 
signed to  assist  in  the  development  and  co- 
ordination of  such  program.  The  purpose  of 
this  part  is  to  strengtlien  and  supplement 
efforts  to  eliminate  poverty  and  related  hu- 
man, social  and  environmental  problems  tn 
the  United  States  by  encouraging  and  en- 
abling persons  from  all  walks  of  life  and  all 
age  groups,  including  elderly  and  retired 
Americans,  to  perform  meaningful  and  con- 
structive volunteer  service  in  agencies,  in- 
stitutions, and  situations  where  the  applica- 
tion of  human  talent  and  dedication  may 
assLst  in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit  op- 
portunities for  self-advancement  by  persons 
afflicted  with  such  problems. 

AUTHOBITY    TO   OPER.^TE    VI.STA 

Sec  102.  Tlie  Director  may  recruit,  select, 
a:id  train  persons  to  serve  in  full-time  volun- 
teer programs  consistent  with  the  provisions 
and  to  carry  out  the  purposes  of  this  part. 

Sec.  103.  (a)  The  Director,  upon  request 
ft  Federal,  State,  or  local  agencies,  or  private 
nonprofit  organizations,  may  assign  such 
volunteers  to  work  in  appropriate  projects 
and  programs — 

(1)  In  meeting  the  health,  education,  wel- 
fare, or  related  needs  of  Indians  living  on 
Federal  tr\ist  lands,  of  migratory  and  sea- 
sonal farmworkers  and  their  families,  and  of 
residents   of   the   District    of   Columbia,   the 


Commonwealth  of  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  or  the  Virgin  Islands; 

(2)  In  the  care  and  rehabilitation  of  men- 
tally ill,  developmentally  disabled,  and  other 
handicapped  individuals,  especially  those 
with  severe  handicaps,  under  the  supervision 
of  nonprofit  institution.?  or  facilities:  and 

(3)  in  connection  with  programs  or  ac- 
tivities authorized,  supported,  or  of  a  char- 
acter eligible  for  a.ssistance  under  tliis  Act 
and  the  Economic  Opportunity  Act  of  1964, 
as  amended. 

(b)  The  Director,  wherever  feasible  and 
appropriate,  shall  assign  low-income  com- 
munity volunteers  to  serve  in  their  home 
communities  in  teams  with  nationally  re- 
cruited specialist  volunteers.  Prior  to  the  as- 
signment of  any  such  community  volunteer, 
the  Director  shall  insure  that  each  such  vol- 
unteer is  provided  an  individual  plan  de- 
signed to  provide  an  opportunity  for  Job  ad- 
vancement or  for  transition  to  a  situation 
leading  to  gainful  employment.  One  hundred 
and  twenty  days  prior  to  the  completion  of 
such  community  Tolunt4>er's  term  of  .service, 
tiie  Director  shall  insure  that  such  plan  i.= 
updated  and  reviewed  with  the  volunteer. 

(c)  Except  as  provided  in  subsection  (d), 
the  assignment  of  volunteers  under  this  sec- 
tion shall  be  on  such  terms  and  conditions 
(tncUiding  restrictions  on  political  actlvllies 
that  appropriately  recognize  the  special 
status  of  volunteers  living  among  the  per- 
sons or  groups  served  by  programs  to  which 
they  have  been  assigned)  as  the  Director 
may  determine,  including  work  assignments 
in  their  own  or  nearby  communities. 

(d)  Volunteers  under  this  part  shall  not 
be  as,-;igtied  to  duties  or  work  In  any  State 
unless  such  program  has  been  subntltted 
to  the  Governor  or  other  chief  executive 
officer  of  the  State  concerned!  and  has  not 
been  disapproved  by  him  within  forty-five 
days  of  such  submi.ssion.  Tlie  as.signment  of 
a  volunteer  shall  be  terminated  by  the  Di- 
rector when  so  reqtiested  by  the  Governor  or 
chief  executive  officer  of  the  State  concerned 
not  later  than  thirty  days  after  such  re- 
quest has  been  made,  or  at  a  time  after  such 
request  has  been  made  as  agreed  upon  by 
such  Governor  or  chief  e.xecutive  officer  of 
the  State  concerned  and  the  Dlrectur. 

TESMS   OF    SERVICE 

Sec.  104.  fa)  Voltmteers  serving  imder 
this  part  shall  be  required  to  make  a  full- 
time  personal  commitment  to  combating 
poverty  and  related  human,  social  and  envi- 
ronmental problems.  To  the  maximum  extent 
practicable,  this  shall  include  a  commitment 
to  live  among  and  at  the  economic  level  of 
the  people  .served,  and  to  remain  available 
for  service  without  regard  to  regular  work- 
int;  hours,  at  all  times  during  their  term  of 
service,  except  for  authorized  periods  of 
leave. 

(b)  Volunteers  serving  under  this  part  may 
be  enrolled  for  periods  not  exceeding  two 
years.  Volunteers  may  reenroll  for  such 
periods,  not  exceeding  two  years,  as  the  Di- 
rector may  determine.  No  volunteer  shall 
serve  for  more  than  five  years  under  this 
part. 

(c)  Volunteers  under  this  part  shall,  upon 
enrollment,  take  the  oath  of  office  as  pre- 
scribed in  .section  5(j)  of  the  Peace  Corps 
Act.  as  amended  (22  U.S.C.  2504(J)):  Pro- 
vidcd.  Thai,  persons  legally  residing  within  a 
State  but  who  are  not  citii-ens  of  the  United 
States,  may  serve  under  this  part  without 
taking  or  subscribing  to  such  oath,  If  the 
Director  determines  that  the  .services  of  such 
persons  will  further  the  interests  of  the 
United  States.  Such  persons  shall  take  such 
alternative  oath  or  affirmation  as  the  Director 
shall  deem  appropriate. 

(d)  The  Director  shall  establish  a  proce- 
dure', including  notice  and  opportunity  to  be 
heard,  for  volunteers  tinder  this  part  to  pre- 
sent and  obtain  resolution  of  grievances  and 
to   present   their  views   in  connection   with 


the  terms  and  conditions  of  their  service.  The 
Director  shall  promptly  provide  to  each  vol- 
unteer In  service  on  the  date  of  enactment  of 
this  Act.  and  to  each  such  volunteer  begin- 
ning service  thereafter,  information  regard- 
ing s\ich  procedure  and  the  terms  and  con- 
ditions of  their  service. 

SUPPORT     SEKVICFS 

Sec.  105.  (a)(1)  The  Director  may  provide 
a  stipend  to  volunteers  under  this  part  while 
they  are  in  training  and  during  their  asaign- 
ment.  Such  stipend  shall  n>t  exceed  $50  per 
month  during  the  volunteer's  service,  except 
that  the  Director  may  provide  a  stipend  not 
to  exceed  $75  per  month  in  the  case  of  per- 
sons who  have  served  for  at  least  one  year 
and  who,  in  accordance  with  standards  es- 
tablished in  regulations  which  the  Director 
shall  prescribe,  have  beeu  designated  volun- 
teer leaders  on  the  basis  of  experience  and 
special  skilLs  and  a  demonstrated  leadership 
among  volunteers. 

(2)  Stipends  shall  be  payable  only  upon 
completion  of  a  term  of  service:  except  that 
in  extraordinary  circumstances  the  Director 
may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrued  stipend  to  or  on  behalf 
of  a  volunteer.  In  the  event  of  the  death  of  a 
volunteer  diu-ing  service,  the  amount  of  any 
unpaid  stipend  shall  be  paid  in  accordance 
with  the  provisions  of  section  3582  of  title  5, 
United  States  Code. 

(b)  The  Director  shall  also  provide  volun- 
teers such  living,  travel  (including  travel  to 
and  from  places  of  training) ,  and  leave  allow- 
ances, and  such  housing  supplies,  equipment, 
subsistence,  clothing,  health  and  dental  care, 
transportation,  supervision,  technical  assist- 
ance, and  such  other  support  as  he  deems 
nece.ssar>-  and  appropriate  to  carry  out  the 
purpose  and  provisions  of  this  part,  and  shall 
insure  that  each  such  volimteer  h.is  available 
-such  allowances  and  support  as  will  enable 
the  volunteer  to  carry  out  the  purpose  and 
provisions  of  this  part  and  to  effectively  per- 
form the  work  to  which  such  volunteer  is 
assigned. 

PARTICIPATION     OF     BENEFICIARIES 

Sec.  106.  To  the  maximum  extent  prac- 
ticable, the  people  of  the  communities  to  be 
.served  by  volunteers  tmder  this  title  shall 
participate  In  planning,  developing,  and  im- 
plementing programs  thereunder,  and  the 
Director,  after  constiltation  with  sponsoring 
agencies  (including  volunteers  assigned  to 
them)  and  the  people  served  by  such  agen- 
cies shall  take  all  necessary  steps  to  estab- 
lish, in  regulations  he  shall  prescribe,  a  con- 
tinuing mechanism  for  the  meaningful  par- 
ticipation of  such  program  beneficiaries. 

PAHTICIPATION     OF     OLDER    PESSONS 

SEC.  107.  In  carrying  out  this  part  and  part 
C  of  this  title,  the  Director  shall  take  neces- 
sary steps,  including  the  development  of 
special  projects,  where  appropriate,  to  en- 
courage the  fullest  participation  of  older 
persons  and  older  persons  membership  groups 
as  volunteers  and  participant  agencies  in 
the  various  programs  and  activities  author- 
ized under  such  parts  and,  because  of  the 
high  proportion  of  older  persons  within  the 
povrety  group,  shall  encourage  the  develop- 
ment of  a  variety  of  volunteer  services  ti 
older  perstms,  including  .special  projects,  to 
assure  that  such  {jereons  are  served  in  pro- 
p>ortion  to  their  need. 

Part    B — Servict-Learving    Procrams 
statement   of   pitbpose 

Sec.  111.  This  part  provides  for  the  Uni- 
versity Year  for  Action  (UVA)  program  of 
full-time  volunteer  service  by  students  en- 
rolled in  institutions  of  higher  leariung,  to- 
gether with  appropriate  powers  and  responsi- 
bilities designed  to  assist  in  the  develop- 
ment and  coordination  of  such  programs.  The 
purpose  of  this  part  Is  to  strengthen  and 
supplement  efforts  to  eliminate  poverty  and 
related  human,  social,  and  environmental 
problems  by  enabling  students  at  such  co- 
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operating  Institutions  to  perform  meaning- 
ful and  constructive  volunteer  service  In  con- 
nection with  the  satisfaction  of  such  stu- 
dents' course  work  during  their  term  of 
service  while  attending  such  Institutions, 
in  agencies,  institutions,  and  situations  where 
the  application  of  human  talent  and  dedi- 
cation may  help  to  meet  such  needs  and 
secure  and  exploit  opportunities  for  self- 
advancement  by  persons  afflicted  with  such 
problems.  Its  purpose  further  Is  to  encour- 
age other  students  and  faculty  members  to 
engage,  on  a  part-time,  self-supporting  basis, 
in  such  volunteer  service  and  work  along 
with  volunteers  serving  under  this  part;  and 
to  promote  participation  by  such  Institu- 
tions in  meeting  the  needs  of  the  poor  In 
the  surrounding  community  through  expan- 
sion of  service-learning  programs  and  other- 
wise. Its  pvupose  further  Is  to  provide  for  a 
program  of  part-time  or  short-term  service 
learning  by  secondary  and  post-secondary 
school  students  to  strengthen  and  supple- 
ment efforts  to  eliminate  poverty  and  related 
human,  social,  and  environmental  needs. 

AUTHORITT    TO    OPERATE    UNIVERSITT    YEAR    FOR 
ACTION 

Sec  112.  Except  as  otherwise  provided  in 
this  part,  the  Director  may  conduct  or  make 
grants  and  contracts  for,  or  both,  programs 
to  carry  out  the  pvirposes  of  this  part  in 
accordance  with  the  authorities  and  subject 
to  the  restrictions  in  the  provisions  of  part  A 
of  this  title,  except  for  the  provisions  of  sub- 
sections (d)  of  sections  103  and  104,  and 
except  that  the  Director  may.  In  accordance 
with  regulations  he  shall  prescribe,  deter- 
mine to  reduce  or  eliminate  the  stipend  for 
volunteers  serving  under  this  part  on  the 
basis  of  the  value  of  benefits  provided  such 
volunteers  by  the  Institution  in  question 
(including  the  reduction  or  waiver  of  tui- 
tion). 

SPECIAL   CONDITIONS 

Sec.  113.  (a)  Volunteers  servhig  under  this 
program  shall  be  enrolled  for  one -year  pe- 
riods of  service  and  may  receive  academic 
credit  for  such  service  in  accordance  with 
the  regulations  of  the  sponsoring  Institution. 

(b)  Grants  to  and  contracts  with  Institu- 
tions to  administer  programs  under  this  part 
shall  provide  that  prosp>ective  student  volun- 
teers shall  participate  substantially  In  the 
planning  of  such  programs  and  that  such 
institutions  shall  make  available  to  the  poor 
in  the  surrounding  community  all  avaUable 
faciUtles,  including  human  resources,  of  such 
Institution  in  order  to  assist  in  meeting  the 
needs  of  such  poor  persons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  this  program,  the  Di- 
rector shall  insure  that  financial  assistance 
under  this  Act  to  programs  carried  out  pur- 
suant to  section  112  of  this  part  shall  not 
exceed  90  per  centum  of  the  total  cost  (in- 
cluding planning  costs)  of  such  program 
during  the  first  year  and  such  amounts  less 
than  90  per  centum  as  the  Director  in  con- 
sultation with  the  institution  may  determlna 
lor  no  more  than  four  additional  years.  Each 
such  grant  or  contract  shall  stipulate  that 
the  Institution  will  make  every  effort  to  as- 
sume an  Increasing  proportion  of  the  cost  of 
continuing  a  program  carrying  out  the  pur- 
poses of  this  part  while  the  institution  re- 
ceives stipport  under  this  part  or  Title  VUI 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended,  or  both. 

(2)  The  Director  shall  take  necessary  steps 
to  monitor  the  extent  of  compliance  by  such 
Institutions  with  commitments  entered  into 
under  paragraph  (1)  of  this  subsection  and 
shall  advise  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  of 
the  extent  of  each  such  Institution's  com- 
pliance. 

SPECIAI.  SEBVICE-LEARNING   PROGRAMS 

Sec.  114.  (a)  Of  the   fvuids  appr(H>riated 
for   the  operation   of   programs  under   this 
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part,  up  to  10  per  centum  may  be  used,  not- 
withstanding any  other  provision  of  this 
part,  to  encourage  and  enable  student.1  in 
secondary,  secondary  vocational,  and  post- 
secondary  schools  to  participate  in  service- 
learning  programs  on  an  in-  or  out-of -school 
basis  in  assignment  of  a  character  and  on 
such  terms  and  conditions  as  described  in 
subsections  (a)  and  (c)  of  section  103. 

(b)  Persons  serving  as  volunteers  under 
this  section  shall  not  be  deemed  to  be  Fed- 
eral employees  for  any  purpose. 

(c)  Persons  serving  as  volunteers  under 
this  section  shall  receive  no  living  allowance 
or  stipend  and  only  such  other  support  or 
allowances  as  the  Director  determines,  pur- 
suant to  regulations  which  he  shall  prescribe, 
are  required  because  of  unsual  or  special  cir- 
cumstances affecting  the  program. 

Part  C — Special  Volunteer  Pbocrams 

statement  of  purpose 
Sec  121.  This  part  provides  for  special 
emphasis  and  demonstration  volunteer  pro- 
grams, together  with  appropriate  powers  and 
responsibilities  designed  to  assist  in  the  de- 
velopment and  coordination  of  projects  such 
as  but  not  limited  to— 

(1)  a  program  to  provide  alternatives  to 
the  incarceration  of  youthful  offenders: 

(2)  a  program  to  promote  educational  op- 
portunities for  veterans; 

(3)  a  program  to  provide  community- 
based  peer  group  outreach  and  counseling 
for  drug  users. 

The  purpose  of  this  part  Is  to  strengthen 
and  supplement  efforts  to  meet  a  broad  range 
of  human,  social,  and  environmental  needs, 
particularly  those  related  to  poverty,  by  en- 
couraging and  enabling  persons  from  all 
v^'alks  of  life  and  from  all  age  groups  to  per- 
form mearUngful  and  constructive  volunteer 
service  in  agencies,  Institutions,  and  situa- 
tions where  the  application  of  human  talent 
and  dedication  may  help  to  meet  such  needs. 

AUTHORITT  TO  ESTABLISH  PROGRAMS 

Sec.  122.  (a)  The  Director  la  authorized 
to  conduct  or  make  grants  or  contracts  for 
special  volunteer  programs  or  demonstration 
programs  designed  to  stimulate  and  initiate 
improved  methods  of  providing  volunteer 
services  and  to  encourage  wider  volunteer 
participation  on  a  full-time,  part-time,  or 
short-term  basis  to  further  the  purpose  of 
this  part  or  to  identify  partictilar  segments 
of  the  poverty  community  which  could  bene- 
fit from  volunteer  and  other  anti-poverty 
efforts. 

Except  as  provided  In  subsection  (c)  of 
this  Bection,  assignment  of  volunteers  under 
this  section  shall  be  on  such  terms  and  con- 
ditions as  the  Director  shall  determine,  pur- 
suant to  regulations  which  he  shall  prescribe. 

(c)  The  Director,  in  accordance  with  regu- 
lations he  shall  prescribe,  may  provide  to 
persons  serving  as  full-time  volunteers  in  a 
program  of  at  least  one  year's  duration  un- 
der this  part  such  allowances  and  stipends, 
to  the  extent  and  in  amounts  not  in  excess 
of  those  authorized  to  be  provided  under 
part  A  of  this  title,  as  he  determines  are 
necessary  to  carry  out  the  purpose  of  this 
part. 

TITLE   II— NATIONAL    OLDER   AMERICAN 

VOLUNTEER  PROGRAMS 
Part  A — Retired  Senior  Volunteer  Program 

GRANTS  ANB  CONTRACTS  FOR  VOLUNTEER  SERVICE 
PROJECTS 

Sec  201.  (a)  In  order  to  help  retired  per- 
sons to  avail  themselves  of  opportunities  for 
voluntary  service  In  their  community,  the  Di- 
rector Is  authorized  to  make  grants  to  State 
agencies  (established  or  designated  pursuant 
to  section  304(a)  (1)  of  the  Older  Americans 
Act  of  1965,  as  amended  or  grants  to  or  con- 
tracts with  oUier  public  and  nonprofit  pri- 
vate agencies  and  organizations  to  pay  part 
or  all  of  the  costs  for  the  development  or 
operation,  or  both,  of  volunteer  .service  pro- 


grams under  this  section,  if  he  determines, 
in  accordance  with  such  regulations  as  be 
may  prescribe,  that — 

(1)  volunteers  shall  not  be  compensated 
for  other  than  transportation,  meals,  and 
other  out-of-pocket  expenses  incident  to 
their  services; 

(2)  only  Uidivlduals  aged  slxy  or  over  will 
provide  services  in  the  program  (except 
for  administrative  purposes),  and  such  serv- 
ices will  be  performed  in  the  community 
where  such  indlvldtials  reside  or  in  nearby 
communities  either  (a)  on  publicly  owned 
and  operated  facilities  or  projects,  or  (b)  on 
local  projects  sponsored  by  private  nonprofit 
organizations  (other  than  political  parties), 
other  than  projects  involving  the  construc- 
tion, operation,  or  maintenance  of  so  much 
of  any  facility  used  or  to  be  used  for  sec- 
tarian Instruction  or  as  a  place  for  religious 
worship; 

(3)  the  program  hicludes  such  short-term 
trainhig  as  may  be  necessary  to  make  the 
most  eflfective  use  of  the  skills  and  talents 
of  those  individuals  who  are  particlpatUig; 
and  provides  for  the  payment  of  the  reason- 
able expenses  of  trainees; 

(4)  the  program  is  being  established  and 
will  be  carried  out  with  the  culvice  of  persons 
competent  in  the  field  of  service  being  staffed, 
and  of  persons  with  interest  in  and  knowl- 
edge of  the  needs  of  older  persons;  and 

(b)  Payments  under  this  part  pursuant  to 
a  grant  or  contract  may  be  made  (after 
necessary  adjustment,  in  the  case  of  grants, 
on  account  of  previously  made  overpayments 
or  vmderpayments)  In  advance  or  by  way  of 
reimbursement,  Ui  such  installments  and  on 
such  conditions,  as  the  Director  may  deter- 
mine. 

(c)  The  Director  shall  not  award  any  grant 
or  contract  tinder  this  part  for  a  project  in 
any  State  to  any  agency  or  organization 
unless,  if  such  State  has  a  State  agency 
established  or  designated  pursuant  to  section 
304(a)(1)  of  the  Older  American  Act  of 
1965,  as  amended  such  agency  itself  is  the 
recipient  of  the  award  or  such  agency  has 
been  afforded  not  less  than  sixty  days  in 
which  to  review  the  project  application  and 
make  recommendations  thereon. 

(d)  Notwithstanding  any  other  provision 
of  law,  no  compensation  provided  to  individ- 
ual volunteers  under  this  part  shall  be  con- 
sidered income  for  any  purpose  whatsoever. 
Part  B — Poster  Grandparent  Program  and 

Older  American  Community  Service  Pro- 
crams 
grants  and  contracts  for  volunteer 

projects 
Sfc.  211.  (a)  The  Director  Is  authorized  to 
make  grants  to  or  contracts  with  public  and 
nonprofit  private  agencies  end  organizations 
to  pay  part  or  all  of  the  cost  of  development 
and  operation  of  projects  designed  to  provide 
opportunities  for  low-income  persons  aged 
sixty  or  over  to  render  supportive  persou-to- 
pcrson  services  In  health,  education,  wel- 
fare, and  related  settings  to  children  having 
exceptional  needs,  incUidlng  services  as 
"Poster  Grandparents"  to  children  receiving 
care  In  hospitals,  homes  for  dependent  and 
neglected  children,  or  other  establishments 
providing  care  for  children  with  special 
needs. 

(b)  The  Director  is  also  authorized  to 
make  grants  or  contracts  to  carry  out  the 
pvirposes  described  in  subsection  (a)  in  the 
case  of  persons  (other  than  chUdren)  hav- 
ing exceptional  needs,  including  services  as 
"senior  health  aides"  to  work  with  persons 
receiving  home  health  care  and  nursing  care, 
and  as  "senior  companions"  to  persons  hav- 
ing developmental  disabilities. 

(c)  Payments  under  this  part  pursuant  to 
a  grant  or  contract  may  be  made  (after 
necessary  adjustment  on  account  of  pre- 
viously made  overpayments  or  underpay- 
ments)  In  advance  or  by  way  of  reimburse- 


24640 


CONGRESSIONAL  RECORD  —  SENATE 


July  18,  1973 


ment,  In  such  Installments  and  on  such  con- 
ditions aa  the  Commissioner  may  determine, 
(d)  Notwithstanding  any  other  provision 
of  law,  no  compensation  provided  to  Individ- 
ual volunteers  under  this  part  shall  be  con- 
sidered Income  for  any  purpose  whatsoever. 

CONDITIONS    OF    GRANTS    AND    CONTRACTS 

Sec.  212.  (a)  (1)  In  administering  this  part, 
the  Director  shall  assume  that  volunteers 
receiving  assistance  in  any  project  are  older 
persons  of  low  income  who  are  no  longer 
IQ  the  regular  work  force. 

(2)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  involves 
a  project  proposed  to  be  carried  out  through- 
out the  State  or  over  an  area  more  compre- 
hensive  than   one   community   unless — • 

(A)  the  State  agency  (established  or  des- 
ignated under  section  304  (a)(1)  of  the 
Older  Americans  Act  of  1965,  as  amended  (a) 
(1) )  is  the  applicant  for  such  grant  or  con- 
tract or,  if  not,  such  agency  has  been  afforded 
a  reasonable  opportunity  to  apply  for  and 
receive  such  award  and  to  administer  or 
supervise  the  administration  of  the  project; 
and 

(B)  in  cases  in  which  such  agency  is  not 
the  grantee  or  contractor  (including  cases 
to  which  clause  (A)  applies  but  In  which 
such  agency  has  not  availed  itself  of  the 
opportunity  to  apply  for  and  receive  such 
award),  the  application  contains  or  is  sup- 
ported by  satisfactory  assurance  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted  in  consulta- 
tion with,  or  with  the  participation  of,  such 
agency. 

(3)  The  Director  shall  not  award  a  grant  or 
contract  under  this  part  which  involves  a 
project  proposed  to  be  vindertaken  entirely 
in  a  community  served  by  a  community 
action  agency  unless — 

(A)  such  agency  is  the  applicant  for  such 
grant  or  contract  or,  if  not,  such  agency  has 
been  afforded  a  reasonable  opportunity  to 
apply  for  and  receive  such  award  and  to  ad- 
minister or  supervise  the  administration  of 
the  project; 

(B)  in  cases  in  which  such  agency  is  not 
the  grantee  or  contractor  (including  cases 
to  which  subparagraph  (A)  applies  but  In 
which  such  agency  has  not  availed  Itself  of 
the  opportunity  to  apply  for  and  receive  such 
award),  the  application  contains  or  Is  sup- 
ported by  satisfactory  assurance  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted  in  consulta- 
tion with,  or  with  the  participation  of,  such 
agency;  and 

(C)  if  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  section 
304(a)(1)  of  the  Older  Americans  Act  of 
1965,  as  amended  (a)(1)),  such  agency  has 
had  not  less  than  45  days  in  which  to  review 
the  project  application  and  make  recom- 
mendations thereon. 

(b)  The  term  "community  action  agency" 
as  used  In  this  section,  means  a  community 
action  agency  established  under  title  II  of 
the  Economic  Opportunity  Act  of  1964  as 
amended. 

Part  C — General  Provisions 
coordination  with  other  federal  programs 

Sec.  221.  In  administering  this  title,  the 
Director  shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departments  of 
Labor  and  Health,  Education,  and  Welfare 
and  any  other  Federal  agencies  administer- 
ing relevant  programs  with  a  view  to  achiev- 
ing optimal  coordination  with  such  other 
programs  and  shall  promote  the  coordination 
of  projects  under  this  part  with  other  pub- 
lic or  private  programs  or  projects  carried 
out  at  State  and  local  levels.  Such  Federal 
agencies  shall  cooperate  with  the  Director  In 
disseminating  information  about  the  avail- 
ability of  assistance  under  this  title  and  In 
promoting  the  Identification  and  Interest  of 


low-Income  and  other  older  persons  whose 
services  may  be  utilized  in  projects  under 

this  title. 

MINORITY   GROUP  PARTICIPATION 

Sec.  222.  The  Director  shall  take  appro- 
priate steps  to  insure  that  special  efforts  are 
made  to  recruit,  select,  and  assign  qualified 
Individuals  sixty  years  and  older  from  mi- 
nority groups  to  serve  as  volunteers  under 
this  title. 

TITLE  III— NATIONAL  VOLUNTEER  PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTARY  SERVICE 
BY  BUSINESSMEN 

STATEMENT  OF  PURPOSE 

Sec.  301.  This  title  provides  for  programs  in 
which  businessmen  volunteer  to  assist  per- 
sons, especially  the  economically  disadvan- 
taged, who  are  engaged  in.  or  seek  to  engage 
in,  small  business  enterprises,  and  make 
available  their  expertise,  as  volunteers  to 
agencies  carrying  out  programs  authorized 
by,  or  of  a  character  eligible  for  assistance 
imder,  this  act  or  the  Economic  Opportunity 
Act  of  1964  (particularly  Title  VII  thereof). 

AUTHORITY  TO  ESTABLISH  AND  OPERATE 
PROGRAMS 

Sec.  302.  (a)  The  Director  is  authorized  to 
establish  and  conduct,  and  to  make  grants 
or  enter  into  contracts  for  the  conduct  of 
volunteer  programs  to  carry  out  the  pur- 
poses of  this  title.  Including  a  Service  Corps 
of  Retired  Executives  (SCORE)  and  an  Active 
Corps  of  Executives  (ACE),  provided,  how- 
ever, that  the  services  of  volunteers  who  are 
assisting  persons  or  enterprises  seeking  to 
obtain,  or  receiving  financial  assistance  from 
the  Small  Business  Administration  shall  be 
performed  under  the  supervision  of  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration (hereinafter  referred  to  in  this  title 
as  the  "Administrator") . 

(b)  The  assignment  of  voUinteers  enrolled 
In  programs  under  this  Title  shall  be  on 
such  terms  and  conditions  with  the  Admin- 
istrator before  establishing  the  terms  and 
conditions  of  service  of  volunteers  who  assist 
persons  or  enterprises  seeking  to  obtain, 
or  receiving  financial  assistance  from  the 
Small  Business  Administration. 

(c)  Volunteers  under  this  Title,  while  en- 
gaged In  authorized  activities  shall  be  con- 
sidered Federal  employees  ,for  the  purposes 
Title  28,  United  States  Code. 

(d)  The  Director  Is  authorized  to  reim- 
burse volunteers  under  this  title  only  for 
such  necessary  out-of-pocket  expenses  Inci- 
dent to  their  provision  of  services  under  this 
Act  as  he  shall  by  regulation  determine,  and, 
while  they  are  away  from  their  homes  or 
regular  places  of  business,  travel  expenses 
(including  per  diem  In  lieu  of  subsistence) 
as  authorized  by  Section  5703  of  Title  5, 
United  States  Code  for  Individuals  serving 
without  pay. 

(e)  Volunteers  authorized  by  this  title 
shall  In  no  event  provide  services  to  a  client 
of  the  Administration  with  a  delinquent  loan 
outstanding,  except  upon  a  written  request 
for  such  assistance  signed  by  the  client. 

AUTHORITY  TO  USE  SMALL  BUSINESS 
ADMINISTRATION  FACtLITIES 

Sec.  303.  The  Administrator  shall  permit 
volunteers  under  this  title,  or  volunteer 
groups,  such  use  of  the  office  facilities  and 
related  materials  and  services  of  the  Small 
Business  Administration  as  he,  after  con- 
sultation with  the  Director,  deems  appro- 
priate to  carry  out  their  tasks,  including  au- 
thorized meetings  of  groups  of  volunteers. 

RELATIONSHIP  TO  SMALL  BUSINESS  ACT 

Sec.  304.  To  the  extent  that  programs  au- 
thorized by  this  Title  are  also  authorized 
by  Section  8(b)  of  the  Small  Business  Act, 
(15  U.S.C.  637(b)(1),  they  shall  be  carried 
out  under  this  title. 


TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

ESTABLISHMENT    OF    AGENCY 

Sec.  401.  There  is  hereby  established  In  the 
executive  branch  of  the  Government  an 
agency  to  be  known  as  the  ACTION  Agency. 
Such  Agency  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  be  compensated  at  the  rate 
provided  for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5,  United 
States  Code.  There  shall  also  be  in  such 
agency  a  Deputy  Director  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code.  The 
Deputy  Director  shall  perform  such  func- 
tions as  the  Director  shall  from  time  to  time 
prescribe,  and  shall  act  as  EHrector  of  the 
ACTION  Agency  during  the  absence  or  dis- 
ability of  the  Director.  There  shall  also  be 
in  such  Agency  four  Associate  Directors  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  pro- 
vided for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code.  Each  such  Associate  Director  shall  per- 
form such  functions  as  the  Director  shall 
from  time  to  time  prescribe.  There  shall 
also  be  in  such  agency  one  Deputy  Associate 
Director  primarily  responsible  for  programs 
carried  out  under  parts  A  and  B  of  title  I 
of  this  Act  and  one  Deputy  Associate  Director 
primarily  rseponsible  for  programs  carried 
out  under  title  II  of  this  Act,  who  shall  be 
appointed  by  the  Director. 

AUTHORITY    OF    THE    DIRECTOR 

Sec.  402.  An  addition  to  the  authority  con- 
ferred upon  him  by  other  sections  of  this 
Act,  the  Director  is  authorized  to — 

(1)  appoint  in  accordance  with  the  civil 
service  laws  such  personnel  as  may  be  neces- 
sary to  enable  the  ACTION  Agency  to  carry 
out  its  functions,  and,  except  as  otherwise 
provided  herein,  fix  the  compensation  of  such 
personnel  In  accordance  with  the  provisions 
of  title  5,  United  States  Code; 

(2)  (A)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code,  except 
that  no  individual  may  be  employed  under 
the  authority  of  this  subsection  for  more 
than  100  days  in  any  fiscal  year;  (B)  com- 
pensate individuals  so  employed  at  rates  not 
in  excess  of  the  dally  equivalent  of  the  rate 
payable  to  a  GS-18  employee  under  section 
5332  of  such  title,  including  traveltime;  (C) 
allow  such  individuals,  while  away  from  their 
homes  or  regular  places  of  business,  travel 
expenses  (Including  per  diem  In  lieu  of  sub- 
sistence) as  authorized  by  section  5703  of 
such  title  for  persons  in  the  Government 
service  employed  intermittently,  while  so 
employed;  and  (D)  contracts  for  such  em- 
ployment under  this  clause  may  be  renewed 
annually; 

(3)  with  the  approval  of  the  President,  ar- 
range with  and  reimburse  the  heads  of  other 
Federal  agencies  for  the  performance  of  any 
of  the  provisions  of  this  Act  and,  as  neces- 
sary or  appropriate,  delegate  any  of  his 
powers  under  this  Act  and  authorize  the  re- 
delegation  thereof  subject  to  provisions  to 
assure  the  maximum  possible  liaison  between 
the  ACTION  Agency  and  such  other  agencies 
at  all  operating  levels,  which  shall  include 
the  furnishing  of  complete  operational  in- 
formation by  such  other  agencies  to  the 
ACTION  Agency  and  the  furnishing  of  such 
Information  by  the  ACTION  Agency  to  such 
other  agencies; 

(4)  with  their  consent,  utilize  the  services 
and  facilities  of  Federal  agencies  without  re- 
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imbursement,  and,  with  the  consent  of  any 
State  or  a  political  subdivision  of  a  State, 
accept  and  utilize  the  services  and  facilities 
of  the  agencies  of  such  State  or  subdivision 
without  reimbursement; 

(5)  accept  in  the  name  of  the  ACTION 
Agency,  and  employ  or  dispose  of  In  further- 
ance of  the  purposes  of  this  Act,  or  of  any 
title  thereof,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible, 
received  by  gift,  devise,  bequest,  or  otherwise; 

(6)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  666(b)): 

(7)  allocate  and  expand,  or  transfer  to 
other  Federal  agencies  for  expenditure,  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof, 
including  (without  regard  to  the  provisions 
of  section  4774(d)  of  title  10,  United  States 
Code),  expenditure  for  construction,  repairs, 
and  capital  Improvements; 

(8)  disseminate,  without  regard  to  the 
provisions  of  section  4154  of  title  39,  United 
States  Code,  data  and  Information,  In  such 
forms  as  he  shall  deem  appropriate,  to  public 
agencies,  private  organizations,  and  the  gen- 
eral public; 

(9)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed; 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  In  connection  with 
the  payment  of  obligations  until  such  time 
as  such  obligations  may  be  referred  to  the 
Attorney  General  for  suit  or  collection; 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  as  follows:  (A)  for  print- 
ing and  binding,  in  accordance  with  ap- 
plicable law  and  regulation;  and  (B)  without 
regard  to  any  other  law  or  regulation,  for 
rent  of  buildings  and  space  in  buildings  and 
for  repair,  alteration,  and  Improvement  of 
buildings  and  space  in  buildings  rented  by 
him;  but  the  Director  shall  not  utilize  the 
authority  contained  in  this  subclause  (B)  — 

(I)  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required  in 
the  proper  administration  of  this  Act,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  in  the  quantity  or 
quality  needed,  or  at  the  time,  in  the  form, 
or  under  the  conditions  in  which,  it  is  needed, 
and 

(II)  prior  to  having  given  written  notifi- 
cation to  the  Administrator  of  General  Serv- 
ices (if  the  exercise  of  such  authority  would 
affect  an  activity  which  otherwise  would  be 
under  tha  Jurisdiction  of  the  General  Serv- 
ices Administration)  of  his  intention  to  ex- 
ercise such  authority,  the  item,  sen  ice  or  fa- 
cility with  respect  to  which  such  authority  is 
proposed  to  be  exercised,  and  the  reasons  and 
Justifications  for  the  exercise  of  such  auth- 
ority; 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  or  contracts  with  Fed- 
eral or  other  public  departments  or  agencies 
and  private  nonprofit  organizations  for  the 
assignment  or  referral  of  volunteers  under 
this  Act  (except  for  volunteers  serving  under 
part  A  of  title  I  thereof),  which  may  pro- 
vide that  the  agency  or  organization  shall 
pay  all  or  a  part  of  the  costs  of  the  program; 

(13)  provide  or  arrange  for  educational 
and  vocational  counseling  of  volunteers  and 
recent  former  volunteers  under  this  Act  to 

(A)  encourage  them  to  use  in  the  national 
interest  the  skills  and  experience  which  they 
have  derived  from  their  training  and  service, 
particularly  working  In  combating  poverty 
as  members  of  the  helping  professions,  and 

( B )  promote  the  development,  and  the  place- 
ment therein,  of  such  volunteers,  of  appro- 
priate opportunities  for  the  use  of  such 
skills  and  experience; 

(14)  establish  such  policies,  standards,  cri- 
teria, and  procedures,  prescribe  such  rules 
ana  regulations,  enter  into  such  contracts 


and  arguments  with  public  agencies  and  pri- 
vate organizations  and  persons,  make  such 
payments  (in  lump  sum  or  installments,  and 
in  advance  or  by  way  of  reimbursement,  and 
in  the  case  of  grants  otherwise  authorized 
under  this  Act,  with  necessary  adjustments 
on  account  of  overpayments  and  underpay- 
ments) ;  and 

(15)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  the  purposes 
and  provisions  of  this  Act,  as  he  deems  nec- 
essary or  appropriate  to  carry  out  the  provi- 
sions of  this  Act. 

political  activities 

Sec.  403.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  Act.  or  any  program 
administered  by  the  ACTION  Agency,  shall 
be  used  to  finance,  directly  or  indirectly,  any 
activity  designed  to  influence  the  ovitcome  of 
any  election  to  Federal  office,  or  any  voter 
registration  activity,  or  to  pay  the  salary  of 
any  officer  or  employee  of  the  ACTION 
Agency,  who,  in  his  official  capacity  as  such 
an  officer  or  employee,  engages  in  any  stich 
activity.  As  used  in  this  section,  the  term 
"election"  has  the  same  meaning  given  such 
term  by  section  301(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (Public  Law  92- 
225),  and  the  term  "Federal  office"  has  the 
same  meaning  given  such  term  by  section 
301(c)  of  such  Act. 

Programs  assisted  under  this  Act  shall  not 
be  carried  on  in  a  manner  Involving  the  use 
of  funds,  the  provision  of  services,  or  the 
employment  or  assignment  of  p>ersonnel  in 
a  manner  supporting  or  resulting  in  the  iden- 
tification of  such  programs  with  (1)  any 
partisan  or  nonpartisan  political  activity  or 
any  other  political  activity  associated  with  a 
candidate,  or  contending  faction  or  group.  In 
an  election  for  ptiblic  or  party  office,  (2)  any 
activity  to  provide  voters  or  prospective 
voters  with  tran.sportatlon  to  the  polls  or 
similar  assistance  in  connection  with  any 
such  election,  or  (3)  any  voter  registration 
activity.  The  Director,  after  constiltation 
with  the  Civil  Service  Commission,  shall  is- 
sue rules  and  regulations  to  provide  for  the 
enforcement  of  this  section,  which  shall  in- 
clude provisions  for  stimmary  su.spension  of 
assistance  for  not  more  than  30  days  until 
notice  and  an  opportunity  to  be  heard  can 
be  provided  or  other  action  necessary  to  per- 
mit enforcement  on  an  emergency  basis. 

SPECIAL  LIMITATIONS 

Sec.  404  (a)  The  Director  shall  prescribe 
regulations  and  shall  carry  out  the  provi- 
sions of  this  Act  so  as  to  assure  that  the 
service  of  volunteers  assigned,  referred,  or 
serving  pursuant  to  grants,  contracts,  or 
agreements  made  under  this  Act  is  limited 
to  activities  which  would  not  otherwise  be 
performed  by  employed  workers  and  which 
will  not  supplant  the  hiring  of  or  result  in 
the  displacement  of  employed  workers,  or 
impair  existing  contracts  for  service. 

(b)  All  support,  including  transportation 
provided  to  volunteers  under  this  Act,  shall 
be  furnished  at  the  lowest  possible  cost 
consistent  with  the  effective  operations  of 
volunteer  programs. 

(c)  No  agency  or  organization  to  which 
volunteers  are  sisslgued  hereunder,  or  which 
operates  or  supervises  any  volunteer  program 
hereunder,  shall  request  or  receive  any  com- 
pensation for  services  of  volunteers  super- 
vised by  such  agency  or  organization. 

(d)  No  funds  authorized  to  be  appropriated 
herein  shall  be  directly  or  indirectly  utilized 
to  finnnce  labor  or  antilabor  organizations  or 
related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  information  con- 
cerning their  qualifications,  including  their 
ability  to  perform  their  assigned  tasks  and 
their  integrity,  as  the  Director  shall  prescribe 
and  shall  be  subject  to  such  procedures  for 
selection  and  approval  as  the  Director  deter- 
mines are  neces.sary  to  carry  out  the  pur- 


poses of  this  Act.  The  Director  may  estab- 
lish such  special  procedures  for  the  re- 
cruitment, selection,  training,  and  assign- 
ment of  low-income  residents  of  the  area 
to  be  served  by  a  program  under  this  Act 
who  wish  to  become  volunteers  as  he  deter- 
mines will  further  the  purposes  of  this  Act. 

(f)  Notwithstanding  iiny  other  provision 
of  law  and  except  as  provided  in  the  sec- 
ond sentence  of  this  subsection,  the  Di- 
rector shall  assign  or  delegate  any  sub- 
stantial responsibility  for  carrying  out  pro- 
grams under  this  Act  only  to  persons  ap- 
pointed or  employed  pursuant  to  clause  (1) 
of  .section  402,  and  persons  assigned  or  dele- 
gated such  subst.intial  responsibilities  on 
the  effective  date  of  this  Act  and  who  are 
receiving  compensation  in  accordance  with 
provisions  of  law  other  than  the  applicable 
provisions  of  title  5.  United  States  Code, 
on  such  date  shall,  by  operation  of  law  on 
such  date,  be  assigned  a  grade  level  pursuant 
to  such  provisions  so  as  to  fix  the  compen- 
sation of  such  persons  under  such  author- 
ity at  no  less  than  their  compensation  rate 
on  the  day  preceding  such  date. 

The  Director  may  personally  make  excep- 
tions to  the  requirement  set  forth  in  the 
first  sentence  of  this  subsection  for  per- 
sons whom  he  finds  will  be  assigned  to  car- 
rying out  functions  under  the  Peace  Corps 
Act  (22  use.  2501  et  seq.)  within  six  months 
after  the  ef.ecttve  date  of  this  Act. 

(g)  Notwithstanding  any  other  provision 
of  law  except  as  may  be  prolvded  expressly 
in  limitation  of  this  subsection,  payments  to 
volunteers  under  this  Act  shall  not  in  any 
way  reduce  or  eliminate  the  level  of  or  ell- 
gl'iUity  for  assistance  or  services  any  such 
volunteers  may  be  receiving  under  any  other 
governmental  program. 

NATIONAL     VOLUNTARY     SERVICE     ADVISORY 
COUNCIL 

Sec  405.  (a)  There  is  hereby  established 
in  the  ACTION  Agency  a  National  Voluntary 
Service  Advisory  Council  (hereinafter  re- 
ferred to  as  the  "Council")  to  be  composed 
of  not  more  than  25  members  appointed  by 
and  serving  at  the  pleasure  of  the  President. 
Such  mem'jers  shall  be  representative  of 
public  aiKl  private  organizations,  groups, 
and  individuals  Interested  In  serving  and 
benefited  by  programs  carried  otit  under  this 
Act  and  the  Peace  Corps  Act  (22  U.S.C.  2501 
et  seq.) .  The  President  shall  designate  a  ten  - 
porary  chairperson  from  such  members  and 
shall  call  the  initial  meeting  of  the  Council 
within  thirty  days  after  establishment  ot 
such  Council.  Members  of  the  Council  shall 
designate  a  per.nanent  chairperson  from 
such  members  and  shall  meet  at  the  call  of 
such  chairperson,  but  not  less  tlian  four 
times  in  each  year.  Members  of  the  Couucil, 
other  than  those  regularly  employed  by  the 
Federal  Government,  while  attending  meet- 
ings of  such  Council,  shall  be  entitled  to  re- 
ceive compensation  and  travel  expenses  as 
provided  In  section  402(b)  of  this  Act  with 
respect  to  experts  and  consultants.  The  Di- 
rector and  Deputy  Director  of  he  ACTION 
Agency  shall  be  ex  officio  members  of  the 
Council. 

(b)  The  Council  shall — 

(1 »  advise  the  Director  with  r*spect  to  pol- 
icy matters  arising  In  the  administration  of 
this  Act  and  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.);  and 

(2)  upon  the  request  of  the  Director,  re- 
view the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  the  Peace 
Corps  Act  and  make  recommendations  (in- 
cluding such  proposals  for  changes  in  such 
Act  as  the  Cotincll  deems  appropriate)  con- 
cerning (A)  the  improvement  of  such  pro- 
grams. (B)  the  elimination  of  duplication 
of  effort,  and  (C)  the  coordination  of  such 
programs  «lth  other  Federal  programs  de- 
signed to  assist  the  beneficiaries  of  stich  Acts. 

(c)  Not  later  than  the  date  of  enactment 
of  this  Act  of  each  calendar  year  beginning 
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with  the  calendar  year  1974,  the  Council 
Bball  make  an  annual  report  of  its  findings 
and  recommendations  to  the  President  for 
transmittal  by  the  President  of  the  Con- 
gress together  vrtth  als  comments  and  rec- 
ommendations. 

I^BOR  STANDARDS 

Sec.  406.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
the  construction,  alteration  or  repair.  In- 
cluding painting  and  decorating  of  projects, 
buildings  and  works  which  are  federally  as- 
sisted under  this  Act  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Davis-Bacon  Act,  as  amended 
(40  US.C.  276a-276a-5).  The  Secretary  if 
Labor  shall  have,  with  respect  to  such  labor 
standards,  the  authority  and  functions  set 
forth  In  Reorganization  Plan  No.  14  of  1950 
(15  P.R.  3176;  64  Stat.  1267;  5  US.C.  133- 
133Z-15),  and  section  2  of  the  Act  of  June  1, 
1934,  as  amended  (48  Stat.  948,  as  amended; 
40  use.  276c) . 

REPORTS 

Sec.  407.  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year, 
the  Director  shall  prepare  and  submit  to 
the  President  for  transmittal  to  the  Congrets 
a  full  and  complete  report  on  the  activities 
of  the  ACTION  Agency  during  such  year. 

JOINT  FUNDING 

Sec.  408.  Pursuant  to  regulations  pre- 
scribed by  the  President,  and  to  the  extent 
consistent  with  the  other  provisions  of  this 
Act,  where  funds  are  provided  for  a  single 
project  by  more  than  one  Federal  agency  to 
an  agency  or  organization  assisted  under  this 
Act,  the  Federal  agency  principally  involved 
may  be  designated  to  act  for  all  in  adminis- 
tering the  funds  provided,  and,  notwith- 
standing any  other  provision  oi  law,  in  such 
cases,  a  single  non-Federal  share  requirement 
may  be  established  according  to  the  propor- 
tion of  funds  advanced  by  each  agency. 
When  the  principal  agency  involved  is  the 
ACTION  Agency,  it  may  waive  any  grant  or 
contract  requirement  (as  defined  by  such 
regulations)  under  or  pursuant  to  any  law 
other  than  this  Act,  which  requirement  is 
inconsistent  with  the  similar  requirements 
under  or  pursuant  to  this  Act. 

PROHIBITION    OF    FEDERAL    CONTROL 

Sec.  409.  Nothing  contained  in  this  Act 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  institution  or 
school  system. 

coordination    with    other    PROGRAMS 

Sec.  410.  The  Director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized under  this  Act  with  one  another, 
with  community  tiction  programs  and  with 
other  related  Federal,  State,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
the  heads  of  other  Federal,  State,  and  local 
agencies  responsible  for  programs  related  to 
the  purposes  of  this  Act  with  a  view  to  en- 
couraging greater  use  of  volunteer  services 
in  those  programs  and  establishing  in  con- 
nection with  them  systematic  procedures  for 
the  recruitment,  referral,  or  necessary  pre- 
service  orientation  or  training  of  volunteers 
serving  pusuant  to  this  Act. 

PROHIBITION 

Sec.  411.  In  order  to  assure  that  existing 
Federal  agencies  are  used  to  the  fullest  ex- 
tent possible  in  carrj'ing  out  the  purposes  of 
this  Act,  no  funds  appropriated  to  carry  out 
this  Act  shall  be  used  o  establish  any  new 
department  or  office  when  the  Intended  func- 
tion is  being  performed  by  an  existing  de- 
partment or  office. 


APPEALS,  NOTICE,  AND  HEARING  PROCEDURES 

Sec.  412.  The  Director  shall  prescribe  pro- 
cedures to  insure  that — 

(1)  assistance  under  this  Act  shall  not  be 
suspended  for  failure  to  comply  with  appli- 
cable terms  and  conditions,  except  in  emer- 
gency situations  for  thirty  days,  nor  shall  an 
application  for  refunding  under  this  Act 
be  denied,  unless  the  recipient  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  why  such  action  should  not  be  taken; 
and 

(2)  assistance  under  this  Act  shall  not  be 
terminated  for  failure  to  comply  with  ap- 
plicable terms  and  conditions  unless  the 
recipient  has  been  afforded  reasonable  no- 
tice and  opportunity  for  a  full  and  fair  hear- 
ing. 

DURATION    OF    PROGRAM 

Sec  413.  The  Director  shall  carry  out  the 
programs  provided  for  in  this  Act  during 
the  fiscal  year  ending  June  30,  1974,  and  the 
three  succeeding  fiscal  years.  For  each  such 
fiscal  year,  only  such  sums  may  be  appro- 
priated as  the  Congress  may  authorize  by  law. 

DISTRIBUTION  OF  BENEFITS  BETWEEN  RURAL  AND 
L'RBAN    AREAS 

Sec.  414.  The  Director  shall  adopt  appropri- 
ate administrative  measures  to  assure  that 
the  benefits  of  this  Act  will  be  distributed 
equitably  between  residents  of  rural  and 
urban  areas. 

APPLICATION    OF    FEDERAL    LAW 

Sec.  415.  (a)  Except  as  provided  in  subsec- 
tions (b),  (c),  (d),  and  (e)  of  this  section, 
vounteers  under  this  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be  subject 
to  the  provisions  of  laws  relating  to  Federal 
offices  and  employees  and  Federal  employ- 
ment. 

Sec.  416(b).  Individuals  serving  in  pro- 
grams authorized  by  Parts  A  and  B  of  Title 

I  of  this  Act,  and  individuals  enrolled  for  a 
period  of  at  least  one  year  and  serving  as 
full-time  volunteers  in  programs  authorized 
by  Part  C  of  Title  I  of  this'  Act  shall,  with 
respect  to  such  service,  including  training, 
(1)  be  deemed,  for  the  purposes  of  sub- 
chapter ni  of  Chapter  73  of  Title  5,  United 
States  Code,  persons  employed  In  the  execu- 
tive branch  of  the  Federal  Government,  (2) 
for  the  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq)    and  Title 

II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq)  be  deemed  employees  of  the  United 
States,  and  any  service  performed  by  an  In- 
dividual as  a  volunteer  (Including  training) 
shall  be  deemed  to  be  performed  In  the  em- 
ploy of  the  United  States,  (3)  for  the  pur- 
poses of  the  Federal  Tort  Claims  provisions 
of  Title  28.  United  States  Code,  be  considered 
employees  of  the  United  States  and  (4)  for 
purposes  of  subchapter  I  of  Chapter  81  of 
Title  5  of  the  United  States  Code  (relative 
to  compensation  to  Federal  employees  for 
work  injuries) ,  shall  be  deemed  civil  employ- 
ees of  the  United  States  within  the  meaning 
of  the  term  "employee"  as  defined  in  Section 
8101  of  Title  5,  United  States  Code,  and  the 
provisions  of  that  subchapter  shall  apply 
except  as  follows:  (A)  in  computing  com- 
pensation benefits  for  disability  or  death,  the 
monthly  pay  of  an  enrollee  shall  be  deemed 
that  received  under  the  entrance  salary  for 
a  grade  GS-7  employee,  and  sections  8113(a) 
and  (b)  of  Title  5,  United  States  Code,  shall 
apply,  and  (B)  compensation  for  disability 
shall  not  begin  to  accrue  until  the  day  fol- 
lowing the  date  on  which  the  injured 
enroUee  is  terminated. 

(c)  Any  period  of  service  of  a  volunteer 
under  part  A  of  title  I  of  this  Act,  and  any 
period  of  full-time  .service  of  a  volunteer  en- 
rolled in  a  program  of  at  least  one  year's 
duration  established  under  parts  B  or  C  of 
title  I  of  this  Act.  shall  be  credited  in  con- 
nection with  subsequent  employment  in  the 
same  manner  as  a  like  period  of  civilian  em- 
ployment by  the  United  States  Govern- 
ment— 


(1)  for  the  purposes  of  section  852(a)(1) 
of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  1092(a)(1)),  and  every 
other  Act  establishing  a  retirement  system 
for  civilian  employees  of  any  United  States 
Government  agency;  and 

(2)  except  as  otherwise  determined  by  the 
President,  for  the  purposes  of  determining 
seniority,  reduction  In  force,  and  layoff 
rights,  leave  entitlement,  and  other  rights 
and  privileges  based  upon  length  of  service 
under  the  laws  administered  by  the  Civil 
Service  Commission,  the  Foreign  Service  Act 
of  1946,  and  every  other  Act  establishing  or 
governing  terms  and  conditions  of  service  of 
service  of  civilian  employees  of  the  United 
States  Government:  Provided,  That  service 
of  a  volunteer  shall  not  be  credited  toward 
completion  of  any  probationary  or  trial  peri- 
od or  completion  of  any  service  requirement 
for  career  appointment. 

(d)  Volunteers  serving  pursuant  to  part  A 
of  title  I  of  this  Act,  and  volunteers  serving 
pursuant  to  title  VIII  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  U.S.C. 
2991-2994d).  Including  those  whose  service 
was  completed  under  such  Act,  who  the  Di- 
rector determines.  In  accordance  with  reg- 
ulations he  shall  prescribe,  have  successfully 
completed  their  term  of  service,  shall  be 
eligible  for  appointment  in  the  competitive 
service  In  the  same  manner  as  Peace  Corps 
volunteers  as  prescribed  in  Executive  Order 
No.  11103  (April  10.  1963). 

(e)  Notwithstanding  any  other  provision 
of  law,  all  references  In  any  other  law  to 
persons  serving  as  volunteers  under  title  VIII 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended,  shall  be  deemed  to  be  references 
to  persons  serving  as  full-time  volunteers  in 
a  program  of  at  least  one  years'  duration 
under  part  A,  B,  or  C  of  title  I  of  this  Act. 

EVALUATION 

Sec.  416.  (a)  The  Director  shall  measure 
and  evaluate  the  impact  of  all  programs  au- 
thorized by  this  Act.  their  effectiveness  in 
achieving  stated  goals  In  general,  and  In  rela- 
tion to  their  cost,  their  Impact  on  related 
programs,  and  their  structure  and  mecha- 
nisms for  delivery  of  services.  Evaluations 
shall  be  conducted  by  persons  not  imme- 
diately Involved  In  the  administration  of  the 
program  or  project  evaluated. 

The  Director  shall  develop  and  publish 
general  standards  for  evaluation  of  the  pro- 
gram and  project  effectiveness  in  achieving 
the  objectives  of  this  Act.  Reports  submitted 
pursuant  to  section  407  shall  describe  the 
actions  taken  as  a  result  of  evaluations  car- 
ried out  under  this  section. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Director  shall,  whenever  possible, 
arrange  to  obtain  the  opinions  of  program 
and  project  participants  about  the  strengths 
and  weaknesses  of  the  programs  and  projects. 

(d)  The  Director  shall  publish  summaries 
of  the  results  of  evaluations  of  program  and 
project  impact  and  effectiveness  no  later 
than  sixty  days  after  the  completion  thereof. 

(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  Federal  funds  shall  become  the  prop- 
erty of  the  United  States. 

(f )  The  Director  is  authorized  to  use  such 
sums  as  are  required,  but  not  to  exceed  1  per 
centum  of  the  funds  appropriated  under  this 
Act,  to  conduct  program  and  project  eval- 
uations (directly,  or  by  grants  or  contracts) 
as  required  by  this  Act.  In  the  case  of  allot- 
ments from  such  an  appropriation,  the 
amount  available  for  such  allotments  (and 
the  amount  deemed  appropriated  therefor) 
shall  be  reduced  accordingly. 

NONDISCRIMINATION 

Sec.  417.  (a)  The  Director  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  unless  the  grant,  contract,  or 
agreement  with  respect  to  such  program 
specifically  provides  that  no  person  with  re- 
sponsibilities in  the  operation  of  such  pro- 
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gram  will  discriminate  with  respect  to  any 
such  progtram  because  of  race,  creed,  color, 
national  origin,  sex.  age.  physical  disability, 
or  political  affiliation. 

(b)  No  person  in  the  United  States  .shall  on 
the  ground  of  sex  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of.  be  subjected 
to  discrimination  under,  or  be  denied  employ- 
ment In  connection  with,  any  program  or 
activity  receiving  assistance  under  this  Act. 
The  Director  shall  enforce  the  provisions  of 
the  preceding  sentence  in  accordance  with 
section  602  of  the  Civil  Rights  Act  of  1964. 
Section  603  of  such  Act  shall  apply  with 
respect  to  any  action  taken  by  the  Director 
to  enforce  such  sentence.  This  section  shall 
not  be  construed  as  affecting  any  other  legal 
remedy  that  a  person  may  have  If  that  per- 
son is  excluded  from  participation  in,  denied 
the  benefits  of.  subjected  to  discrimination 
under,  or  denied  employment  in  connection 
with  any  program  or  activity  receiving  as- 
sistance vmder  this  Act. 

LEGAL  EXPENSES 

Sec.  418.  Notwithstanding  any  other  pro- 
vision of  law  and  pursuant  to  regulations 
which  the  Director  shall  prescribe,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  bail,  and  other  expenses  incidental  to 
the  defense  of  volunteers  may  be  paid  In 
Judicial  or  administrative  proceedings  to 
which  full-time  volunteers  serving  under 
this  Act  have  been  made  parties. 

GUIDELINES 

Sec.  419.  All  rules,  regulations,  guidelines, 
instructions,  and  application  forms  pub- 
lished or  promulgated  pursuant  to  this  Act 
shall  be  published  in  the  Federal  Register 
and  submitted  to  the  appropriate  commit- 
tees of  the  Congress  at  least  thirty  days  prior 
to  their  effective  date. 

DEFINITIONS 

Sec.  420.  For  the  purposes  of  this  Act — 

(1)  the  term  "Director"  means  the  Direc- 
tor of  the  ACTION  agency; 

(2)  the  terms  "United  States"  and  "States" 
mean  the  several  States,  the  District  of 
Columbia,  the  Virgin  Islands.  Puerto  Rico, 
Guam,  and  American  Samoa: 

(3)  the  term  "nonprofit"  as  applied  to 
any  agency,  institution,  or  organization 
means  an  agency,  institution,  or  organization 
which  is,  or  is  owned  and  operated  by,  one 
or  more  corporations  or  associations  no  part 
of  the  net  earnings  of  which  inures,  or  may 
lawfully  Inure,  to  the  benefit  of  any  private 
shareholder  or  Individual;  and 

(4)  the  term  "poor"  or  "low-income"  per- 
sons. Individuals,  or  volunteers  means  such 
individuals  whose  incomes  fall  at  or  below 
the  poverty  line  as  set  forth  in  section  625 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended  by  Public  Law  92-424    (42  U.S.C. 

)  :    Provided,    "in    determining    who    Is 

'poor"  or  'low-income'  the  Director  shall 
take  into  consideration  existing  poverty 
guidelines  as  appropriate  to  local  situations." 

TITLE    V — AUTHORIZATION    OF 
APPROPRIATIONS 

NATIONAL     VOLUNTEER    ANTIPOVERTY     rROCRAMS 

Sec  501.  Tliere  are  authorized  to  be  appro- 
priated $37,600,000  for  the  fiscal  year  ending 
June  30,  1974,  and  such  sums  as  may  be  nec- 
essary for  the  fiscal  years  ending  June  30, 
1975,  and  June  30,  1976.  for  the  purpose  of 
carrying  out  title  I  of  this  Act:  Providing, 
that  not  less  than  $22.3  million  be  expended 
on  programs  authorized  under  part  A  of  title 
I  In  each  such  fiscal  year. 

Any  sums  authorized  to  be  appropriated 
for  title  1  of  this  Act  In  excess  of  $37,600,000 
shall  be  reflected  in  a  commensurate  increase 
in  the  sums  to  be  made  available  for  part  A 
or  that  title. 

NATIONAL    OLDER    AMERICAN    VOLUNTEER 
PROGRAMS 

Sec.  502.  (a)  There  are  authorized  to  be 
appropriated,  for  grants  or  contracts  under 
.■section  201  of  this  Act,  $17,500,000  for  the  fis- 


cal year  ending  June  30,  1974,  and  $20,000,000 
for  the  fiscal  years  ending  June  30,  1975.  and 
June  30. 1976.  respectively. 

(b)(1)  There  are  authorized  to  be  appro- 
priated for  grants  or  contracts  under  subsec- 
tions (a)  and  (b)  of  section  211.  $32,500,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
$40,000,000  for  the  fiscal  year  ending  June  30, 
1975.  and  June  30,  1976.  respectively,  of  which 

(A)  $26,500,000  for  the  fiscal  year  ending 
June  30,  1974,  and  $32,000,000  for  the  fiscal 
years  ending  June  30.  1975.  and  June  30.  1976, 
respectively,  shall  be  available  for  such  years 
for  grants  or  contracts  under  sub.section  (a) 
of  section  211.  and 

(B)  $6,000,000  for  the  fiscal  year  ending 
June  30,  1974,  and  $8,000,000  for  the  fiscal 
years  ending  June  30,  1975.  and  June  30,  1976. 
respectively,  shall  be  available  for  such  years 
for  grants  or  contracts  under  subsection  (b) 
of  such  section. 

(2)  If  the  sums  authorized  to  be  appro- 
priated under  paragraph  (1)  of  this  subsec- 
tion for  fiscal  years  beginning  after  June  30. 
1974,  are  not  appropriated  and  made  avail- 
able for  each  such  fiscal  year,  then  such  sums 
as  are  so  appropriated  and  made  available 
for  each  stich  fiscal  year  shall  be  allocated  so 
that— 

(A)  any  amoiuits  appropriated  not  in  ex- 
cess of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
vmder  subsection  (a)  of  section  211  equals 
$25,000,000  shall  be  used  for  grants  or  con- 
tracts under  such  subsection;  and 

(B)  any  amounts  appropriated  in  excess  of 
a  sum  which  when  added  to  carryover  bal- 
ances otherwise  available  for  obligation  un- 
der subsection  (a)  of  section  211  equals  $31,- 
000,000  for  the  fiscal  year  ending  June  30, 

1974,  and  $33,000,000  for  the  fiscal  years  end- 
ing June  30,  1975  and  1976,  respectively,  shall 
be  used  for  grants  or  contracts  for  such 
fiscal  years  under  subsection  (a)  of  such 
section. 

NATIONAL  VOLUNTEER  PROGRAMS  TO  ASSIST 
SMALL  BUSINESSES  AND  PROMOTE  VOLUNTARY 
SERVICE   BY    SMALL    BUSINESS    PROPRIETORS 

Sec.  503.  There  are  authorized  to  be  ap- 
propriated "$208,000  for  the  fiscal  year  ending 
June  30,  1974,  and  such  sums  as  shall  be 
necessary  for  the  fiscal  years  ending  June  30, 

1975.  and  June  30,  1976,  for  "  the  purpose  of 
carrying  out  programs  under  title  III  of  this 
Act. 

ADMIN  ISTRATON 

Sec  504.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  fiscal  years  ending  June  30,  1974, 
June  30,  1975.  and  June  30,  1976,  respectively, 
for  the  administnition  of  this  Act  as  author- 
ized in  title  IV  of  such  Act. 

AVAILABILITY   OF  APPROPRIATIONS 

Sec.  505.  (a)  Notwithstanding  any  other 
provision  of  law.  unless  enacted  in  express 
and  specific  limitation  of  the  provisions  of 
this  section,  funds  appropriated  for  any  fiscal 
year  to  carry  out  any  program  under  this  Act 
or  any  predecessor  authority  shall  remain 
available,  in  accordance  with  the  provisions 
of  this  Act,  for  obligation  and  expenditure 
until  expended. 

(b)  There  shall  be  no  limitation  on  the 
use  of  funds  appropriated  to  carry  out  any 
program  under  this  Act  other  than  limita- 
tions Imposed  by  or  pursuant  to  the  pro- 
visions of  this  Act:  nor  shall  any  funds  ap- 
propriated to  carry  out  any  program  under 
this  Act  be  allotted,  apportioned,  allocated,  or 
otherwise  distributed  in  any  manner  or  by 
any  method  different  from  that  specified  or 
provided  in  this  Act. 

TITLE  VI— AMENDMENTS  TO  OTHER 
LAWS  AND  REPEALERS 

SUPERSESSION   OF   REORGANIZATION    PLAN 
NUMBERED   1   OF  JULY    1,   1971 

Sec.  601.  (a)  Sections  1.  2(a),  and  3  of 
Reorganization  Plan  Numbered  1  of  1971 
(July  1,   1971)    are  hereby  superseded. 


(b)  The  personnel,  property,  records,  and 
unexpended  balances  of  appropriations,  allo- 
cations, and  other  funds  emploj-ed,  used,  held, 
available,  or  to  be  made  available  in  connec- 
tion with  the  functions  transferred  to  the 
Director  of  the  ACTION  Agency  by  sections 
2(a)  and  3  of  such  reorganization  plan 
are  hereby  transferred  to  the  ACTION  Agency 
established  by  section  401.  All  grants,  con- 
tracts, and  other  agreements  awarded  or  en- 
tered into  under  the  authority  of  such  reor- 
ganization p;an  will  lie  recognized  under  com- 
parable provisions  of  this  Act  so  that  there 
l3  no  disruption  of  on-going  activities  for 
which  there  is  continuing  authority. 

(c)  All  official  actions  taken  by  the  Director 
of  the  ACTION  Agency,  his  designee,  or  any 
other  person  under  the  authority  of  such 
reorganization  plan  which  are  In  force  on  the 
effective  date  of  this  Act  and  for  which  there 
is  continuing  authority  under  the  provisions 
of  this  Act,  and  the  length  of  the  period  of 
.service  of  volunteers  serving  or  undergoing 
training  under  title  VIII  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
use.  2991-2994d)  on  the  effective  date  of 
this  Act,  shall  continue  in  full  force  and 
effect  until  modified,  superseded,  or  revoked 
by  the  Director. 

(d)  All  references  to  ACTION,  or  the  Direc- 
tor of  ACTION  in  any  statute,  reorganiza- 
tion plan.  Executive  order,  regulation,  or 
other  official  document  or  proceeding  shall, 
on  and  after  the  effective  date  of  this  Act, 
be  deemed  to  refer  to  the  ACTION  Agency 
established  by  section  401  and  the  Director 
thereof. 

(e)  No  suit,  action,  or  other  proceeding, 
and  no  cau.se  of  action,  by  or  against  the 
agency  known  as  ACTION  created  by  such 
reorfjanization  plan,  or  any  action  by  any  of- 
ficer thereof  acting  in  his  official  capacity, 
shall  abate  by  reason  of  enactment  of  this 
Act. 

(f )  Persons  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, to  positions  requiring  such  advice  and 
consent  under  such  reorganization  plan  may 
continue  to  serve  in  the  same  capacity  in  the 
ACTION  Agency  without  the  necessity  of  an 
additional  appointment  by  the  President  or 
further  such  advice  and  consent  by  the 
Senate. 

CREDITABLE     SERVICE     FOR     SERVICE     RETIREMENT 

Sec  602.  Section  8332(b)(7)  of  title  5, 
United  States  Code  (relating  to  creditable 
service  to  civil  service  retirement),  is 
amended  by  inserting  a  comma  and  'or  a 
period  of  ser\'ice  of  a  full-time  volunteer 
enrolled  in  a  program  of  at  least  one  year's 
duration  under  part  A,  B.  or  C  of  title  I  of 
the  Domestic  Volunteer  Service  Act  of  1973 
( — U.S.C. — )"  after  "Economic  Opportunity 
Act  of  1964.  " 

REPEAL   OF  TITLE   VIII   OF  THE  ECONOMIC    OPPOR- 
TUNITY  ACT 

Sec  603.  Title  VIII  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  amended  (42  U.S.C. 
2991   2994d).  Is  hereby  repealed. 

REPEAL    OF    TITLE    VI    OF    THE    OLDER    AMERICANS 
ACT 

Sec.  604.  Title  VI  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.S.C.  3044- 
3044e).  is  hereby  repealed. 

Mi-.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Maryland  for  his 
good  work  on  this  legislation,  and  for 
his  good  words  today.  It  has  been  a  great 
pleasure  to  work  with  him,  and  his  able 
staff  assistant,  Dave  Rust,  on  the  bill. 
The  cooperative  relationship  that  we 
have  had.  together  with  other  Senators 
and  their  staff,  had  contributed  a  great 
deal  to  the  fact  that  we  have  been  able 
to  come  up  with  such  a  very  fine  bill 
today. 

I  believe  we  are  ready  to  vote. 
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Mr.  TUNNEY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Cali- 
fornia (Mr.  Cranston)  as  a  cosponsor  of 
S.  1143,  the  proposed  "Domestic  Volun- 
teer Service  Act  of  1973." 

As  a  member  of  the  Special  Committee 
on  Aging,  I  am  particularly  pleased  with 
the  proviiions  of  tlie  bill  relating  to  older 
Americans.  During  the  92d  Congress — on 
August  17,  1972—1  introduced  S.  3926, 
the  proposed  "National  Senior  Service 
to  the  Committee  on  Labor  and  Public 
Corps  Act  of  1972,"  which  was  referred 
to  Welfare.  I  have  worked  with  Senator 
Cranston,  the  author  of  S.  1148,  to  insure 
that  the  programs  which  my  bill  pro- 
posed would  be  carried  out  under  the 
authorities  of  the  legislation  we  have 
before  us  today. 

Section  107  of  S.  1148  as  reported — 
Participation  of  Older  Persons — requires 
the  Director  of  the  ACTION  Agency  to 
take  necessary  steps,  including  the  de- 
velopment of  special  projects  where  ap- 
propriate, to  encourage  the  fullest  par- 
ticipation of  older  persons  and  older  per- 
sons membership  groups  as  volunteers 
and  i>articipant  agencies  in  the  VISTA 
program  and  in  the  new  part  C — special 
volunteer  programs — which  S.  1148  au- 
thorizes. My  bill  would  have  established 
a  separate,  new  National  Senior  Service 
Corps  modeled  on  the  VISTA  program, 
which  would  have  included  participation 
by  people  of  all  ages.  I  feel,  however,  that 
the  retention  of  and  the  emphasis  on  the 
older  persons  participation  directive — 
which  originated  in  the  Economic  Op- 
portunity Act — in  the  new  VISTA  au- 
thorities provided  for  in  S.  1148,  coupled 
with  the  expansion  of  that  directive  to 
the  new  part  C  programs,  effectively  ac- 
complishes what  I  had  envisioned  in  the 
introduction  of  my  bill  last  year. 

I  want  to  thank  Senator  Cranston  for 
including  this  provision  carrying  out  the 
concept  of  my  bill  in  S.  1148,  and  join 
him  in  urging  prompt  passage  of  this 
measure. 

The  PRESrOING  OFFICER.  The 
question  is  on  engro-ssment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed,  as  follows : 

S.   1148 
An  act  to  provide  for  operation  of  all  domes- 
tic   volunteer    service    programs    by    the 
ACTION  Agency,  to  establish  certain  new 
such  programs,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled,  That   thla 
Act,   with   the   following   table   of   contents, 
may  be  cited  as  the  "Domestic  Volunteer  Ser- 
vice Act  of  1973": 

TABLE  OF  CONTENTS 
TITL£    I— NATIONAL    VOLUNTEER    ANTI- 
POVERTY  PROGRAMS 
Part  A — Volunteers  in  Service  to  America 
Part  C — Special  Volunteer  Prog  a  us 

Sec.  121.  Statement  of  purpose. 

Sec.   122.  Authority  to  establish  programs. 

Sec.  123.  Special  emphasis  program  to  pro- 
vide alternatives  to  the  incarcera- 
tion of  youthful  offenders. 

Sec.  124.  Special  emphasis  program  to  pro- 
mote edxicatlonal  opportunities 
for  veterans. 


Sec.  125.  Special  emphasis  program  to  pro- 
vide community  based  peer-group 
counseling  and  outreach  for  drug 
abusers. 
TITLE  II— NATIONAL  OLDER  AMERICAN 
VOLUNTEER  PROGRAMS 
Part  A — Retired  Senior  Volunteer  Program 
Sec.  201.  Grants  and  contracts  for  volunteer 

service  projects. 
Part  B — Foster   Grandparent  Program   and 
Older  American  Community  Service  Pro- 
grams 
Sec.  211.  Grants  and  contracts  for  volunteer 

service  projects. 
Sec.  212.  Conditions  of  grants  and  contracts. 

Part  C — General  Provisions 
Sec.  221.  Coordination    with    other    Federal 

programs. 
Sec.  222.  Payments. 
Sec.  223.  Miiiority  group  participation. 
TITLE    III— NATIONAL    VOLUNTEER    PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTEER  SERVICE  BY 
SMALL  BUSINESS  PROPRIETORS 
Sec.  301.  Authority  to  cooperate  in  the  op- 
eration of  SCORE/ACE. 
Sec.  302.  Authority   to  establish   terms   and 
conditions    of    assignments. 
TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

Sec.  401.  Establishment  of  agency. 

Sec.  402.  Authority  of  the  Director. 

Sec.  403.  Political  activities. 

Sec.  404.  Special  limitations. 

Sec.  405.  National  Voluntaj-y  Service  Advi- 
sory Council. 

Sec.  406.  Labor  standards. 

Sec.  407.  Reports. 

Sec.  408.  Joint  funding. 

Sec.  409.  Prohibition  of  Federal  control. 

Sec.  410.  Coordination  with  other  programs. 

Sec.  411.  Prohibition. 

Sec.  412.  Appeals,  notice,  and  hearing  pro- 
cedures. 

Sec.  413.  Duration  of  program. 

Sec.  414.  Distribution  of  benefits  between 
rural  and  urban  areas. 

Sec.  415.  Advance  funding. 

Sec.  416.  Application  of  Federal  law. 

Sec.  417.  Evaluation. 

Sec.  418.  Nondiscrimination. 

Sec.  419.  Eligibility  for  other  benefits. 

Sec.  420.  Legal  expenses. 

Sec.  421.  Guidelines. 

Sec.  422.  Definitions. 

Sec.  423.  Audit  by  the  Comptroller  General. 

TITLE    V— AUTHORIZATION    OP 
APPROPRIATIONS 
Sec.  501.  National  volunteer  antlpoverty  pro- 
grams. 
Sec.  502.  National  older  American  volunteer 

programs. 
Sec.  503.  National  volunteer  program  to  as- 
sist small  businesses  and  promote 
volunteer  service  by  small  busi- 
ness proprietors. 
Sec.  504.  Administration. 
Sec.  505.  Availability  of  appropriations. 
TITLE   VI — AMENDMENTS    TO   OTHER 
LAWS   AND   REPEALERS 

Sec.  601.  Supersedence  of  Reorganization  Plan 

No.   1  of  July  1,   1971. 
Sec.  602.  Creditable  service  for  civil  service 

retirement. 
Sec.  603.  Repeal  of  title  VIII  of  the  Economic 

Opportunity  Act. 
Sec.  604.  Repeal   of   title    VI   of   the    Older 

Americans  Act. 
TITLE    I— NATIONAL    VOLUNTEER    ANTI- 
POVERTY    PROGRAMS 

Part  A — Volunteers  in  Service  to  America 
statement  of  purpose 
Sec.  101.  This  part  provides  for  the  Volun- 
teers In  Service   to   America    (VISTA)    pro- 


gram of  full-time  volunteer  service,  together 
with  appropriate  powers  and  responsibilities 
designed  to  assist  In  the  development  and 
coordination  of  such  program.  The  purpose 
of  this  part  is  to  strengthen  and  supplement 
efforts  to  eliminate  poverty  in  the  United 
States  by  encouraging  and  enabling  persons 
from  all  walks  of  life  and  all  age  groups, 
including  elderly  and  retired  Americans,  to 
perform  meaningful  and  constructive  volim- 
teer  service  in  agencies,  Institutions,  and 
situations  where  the  application  of  human 
talent  and  dedication  may  assist  In  the  so- 
lution of  poverty  and  poverty-related  prob- 
lems and  secure  and  exploit  opportunities  for 
self -advancement  by  persons  afiflicted  with 
such  problems. 

aitthority  to  operate  vista 

Sec.  102.  The  Director  shall  recruit,  select, 
and  train  persons  to  serve  in  full-time  volun- 
teer programs  consistent  with  the  provisions 
ar.d  to  carry  out  the  purposes  of  this  part. 
assignment  op  volunteers 

Sec.  103.  (a)  The  Director,  upon  request 
of  Federal,  State,  or  local  agencies,  or  pri- 
vate nonprofit  organizations,  shall  assign 
such  volunteers  to  work  In  the  several  States 
in  appropriate  projects  and  programs — 

(1)  In  meeting  the  health,  education,  wel- 
fare, or  related  needs  of  Indians  living  on 
reservations  or  Federal  trust  lands,  of  mi- 
gratory and  seasonal  farmworkers  and  their 
Vamilies,  and  of  residents  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  or  the  Virgin  Is- 
lands: 

(2)  In  the  care  and  rehaJbilitatlon  of  men- 
tally ill,  developmentally  disabled,  and  other 
handicapped  individuals,  especially  those 
with  severe  handicaps,  under  the  supervi- 
sion of  nonprofit  institutions  or  facilities: 
and 

(3)  in  connection  with  programs  or  ac- 
tivities authorized,  supported,  or  of  a  char- 
acter eligible  for  assistance  under  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended. 

(b)  The  Director,  wherever  feasible  and 
appropriate,  shall  assign  low-income  com- 
mimity  volunteers  to  serve  in  their  home 
communities  In  teams  with  nationally  re- 
cruited specialist  volunteers.  Prior  to  the  as- 
signment of  any  such  community  volunteer, 
the  Director  shall  insure  that  each  such  vol- 
unteer is  provided  an  individual  plan  de- 
signed to  provide  an  opportunity  for  Job  ad- 
vancement or  for  transition  to  a  situation 
leading  to  gainful  employment.  One  hun- 
dred and  twenty  days  prior  to  the  comple- 
tion of  such  community  volunteer's  term  of 
service,  the  Director  shall  insure  that  such 
plan  is  updated  and  reviewed  with  the  vol- 
unteer. 

(c)  Except  as  provided  In  subsection  (d), 
the  assignment  of  volunteers  under  this  sec- 
tion shall  be  on  such  terms  and  conditions 
(including  restrictions  on  political  activities 
that  appropriately  recognize  the  special 
status  of  volunteers  living  among  the  per- 
sons or  groups  se.rved  by  programs  to  which 
they  have  been  assigned)  as  the  Director 
may  determine,  Including  work  assignments 
in  their  own  or  nearby  communities. 

(d)  Volunteers  under  this  part  shall  not 
be  assigned  to  duties  or  work  in  any  State 
unless  such  program  has  been  submitted  to 
the  Governor  or  other  chief  executive  officer 
of  the  State  concerned,  and  has  not  been 
disapproved  by  him  within  forty-five  days  of 
such  submission.  The  assignment  of  a  vol- 
unteer shall  be  terminated  by  the  Director 
when  so  requested  by  the  Governor  or  chief 
executive  officer  of  the  State  concerned  not 
later  than  thirty  days  after  such  request 
has  been  made,  or  at  a  time  after  such  re- 
quest has  been  made  as  agreed  upon  by  siich 
Governor  or  chief  executive  officer  of  the 
State  concerned  and  the  Director. 
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TERMS   OF    SERVICE 


Sec.  104.  (a)  Volunteers  serving  under  this 
part  shall  be  required  to  make  a  full-time 
personal  commitment  to  combating  poverty. 
To  the  maximum  extent  practicable,  this 
shall  Include  a  commitment  to  live  among 
and  at  the  economic  level  of  the  people 
served,  and  to  remain  available  for  service 
without  regard  to  regular  working  hours,  at 
all  times  during  their  periods  of  service,  ex- 
cept for  authorized  periods  of  leave. 

(b)  Volunteers  serving  under  this  part 
shall  be  enrolled  for  two-year  periods  of  serv- 
ice, including  or  excluding  periods  of  time 
devoted  to  training  as  the  Director  may 
determine,  except  that  volunteers  serving 
under  this  part  may  be  enrolled  for  periods 
of  service  of  no  less  than  one  year  when  the 
Director  determines,  on  an  individual  basis, 
that  a  period  of  service  of  less  than  two  years 
is  necessary  to  meet  a  critical  scarce-skill 
need.  Volunteers  serving  under  this  part  may 
reenroll  for  no  more  than  one  two-year 
period  of  service.  No  volunteer  shall  serve  for 
more  than  five  years  under  this  part. 

(c)  Volunteers  under  this  part  shall,  upon 
elirollment,  take  the  oath  of  office  as  pre- 
scribed in  section  5(J)  of  the  Peace  Corps  Act, 
as  amended  (22  U.S.C.  2504(J)  :  Provided, 
That  persons  legally  residing  within  a  State 
but  who  are  not  citizens  of  the  United  States, 
may  serve  under  this  part  without  taking  or 
subscribing  to  such  oath,  if  the  Director  de- 
termines that  the  service  of  such  persons  will 
further  the  interests  of  the  United  States. 
Such  persons  shall  take  such  alternative  oath 
or  affirmation  as  the  Director  shall  deem 
appropriate. 

(d)  The  Director  shall  establish  a  proce- 
dure. Including  notice  and  opportunity  to 
be  heard,  for  volunteers  under  this  part  to 
present  and  obtain  resolution  of  grievances 
and  to  present  their  views  in  connection  with 
the  terms  and  conditions  of  their  service.  The 
Director  shall  promptly  provide  to  each 
volunteer  In  service  on  the  date  of  enactment 
of  this  Act,  and  to  each  such  volunteer  be- 
ginning service  thereafter  information  re- 
garding such  procedure  and  the  terms  and 
conditions  of  their  service. 

support  services 

Sec.  105.  (a)  (1)  The  Director  shall  provide 
a  stipend  to  volunteers  under  this  part  while 
they  are  in  training  and  during  their  assign- 
ments. Such  stipend  shall  not  exceed  $50  per 
month  during  the  volunteer's  service,  ex- 
cept that  the  Director  may  provide  a  stipend 
not  to  exceed  $75  per  month  in  the  case  of 
persons  who  have  served  for  at  least  one 
year  and  who.  In  accordance  with  standards 
established  in  regulations  which  the  Director 
shall  prescribe,  have  been  designated  volun- 
teer leaders  on  the  basis  of  experience  and 
special  skills  and  a  demonstrated  leadership 
among  volunteers. 

(2)  Stipends  shall  be  payable  only  upon 
completion  of  a  period  of  service:  except  that 
in  extraordinary  circumstances  the  Director 
may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrued  stipend  to  or  on  behalf  of 
a  volunteer.  In  the  event  of  the  death  of  a 
volunteer  during  service,  the  amount  of  any 
unpaid  stipend  shall  be  paid  in  accordance 
with  the  provisions  of  section  5582  of  title  5. 
United  States  Code. 

(b)  The  Director  shall  also  provide  volun- 
teers such  living,  travel  (including  travel  to 
and  from  places  of  training) ,  and  leave  allow- 
ances, and  such  housing,  supplies,  equip- 
ment, subsistence,  clothing,  health  and 
dental  care,  transportation,  supervision, 
technical  assistance,  and  such  other  support 
as  he  deems  necessary  and  appropriate  to 
carry  out  the  purpose  and  provisions  of  this 
part,  and  shall  insure  that  each  such  volun- 
teer has  available  such  allowances  and  sup- 
port as  will  enable  the  volunteer  to  carry  out 
the  purpose  and  provisions  of  this  part  and 
to  effectively  perform  the  work  to  which  such 
volunteer  Is  assigned. 


participation  of  beneficiaries 
Sec.  106.  To  the  maximum  extent  practi- 
cable, the  poor  of  the  communities  to  be 
served  by  volunteers  under  this  part,  under 
part  B.  and  under  any  other  provision  of  this 
title  in  programs  serving  the  poor,  shall  par- 
ticipate in  planning,  developing,  and  Imple- 
menting programs  thereunder,  and  the  Direc- 
tor, after  consultation  with  spon.soring  agen- 
cies (including  volunteers  assigned  to  them) 
and  the  poor  served  by  such  agencies  shall 
take  all  necessary  steps  to  establish,  in  regu- 
lations he  shall  prescribe,  a  continuing  mech- 
anism for  the  meaningful  participat  ion  of 
such  program  beneficiaries. 

participation  of  older  persons 
Sec.  107.  In  carrying  out  this  part  and  part 
C  of  this  title,  the  Director  shall  take  neces- 
sary steps,  including  the  development  of 
special  projects,  where  appropriate,  to  en- 
courage the  fullest  participation  of  older  per- 
sons and  older  persons  membership  groups 
as  volunteers  and  participant  agencies  in  the 
various  programs  and  activities  authorized 
under  such  parts  and,  because  of  the  high 
proportion  of  older  persons  within  the  pov- 
erty population,  shall  encourage  the  develop- 
ment of  a  variety  of  volunteer  services  to 
older  persons.  incUiding  special  projects,  to 
assure  that  such  persons  are  served  in  pro- 
portion to  their  need. 

Part  B — Service-Learning  Programs 
statement  or  purpose 
Sec.  111.  This  part  provides  for  the  Uni- 
versity Year  for  Action  (UYA)  program  of 
full-time  volunteer  service  by  students  en- 
rolled In  Institutions  of  higher  learning,  to- 
gether with  appropriate  powers  and  respon- 
sibilities designed  to  assist  In  the  develop- 
ment and  coordination  of  such  programs.  The 
purpose  of  this  part  is  to  strengthen  and 
supplement  efforts  to  eliminate  poverty  by 
enabling  students  at  such  cooperating"  In- 
stitutions to  perform  meaningful  and  con- 
stnictive  volunteer  service  in  connection  with 
the  satisfaction  of  such  students'  course 
work  during  their  periods  of  service  while 
attending  such  institutions.  In  agencies.  In- 
stitutions, and  situations  wl^ere  the  applica- 
tion of  human  talent  and  dedication  may 
assist  in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit  op- 
portunities for  self-advancement  by  persons 
afflicted  with  such  problems.  Its  purpose  fur- 
ther is  to  encourage  other  students  and  fac- 
ulty members  to  engage,  on  a  part-time, 
self-supporting  basis,  In  such  volunteer  serv- 
ice and  work  along  with  volunteers  serving 
under  this  part;  and  to  promote  participation 
by  such  Institutions  In  meeting  the  needs 
of  the  poor  in  the  surrounding  community 
through  expansion  of  service-learning  pro- 
grams and  otherwise.  Its  purpose  further  is 
to  provide  for  a  program  of  part-time  or 
short-term  service  learning  by  secondary  and 
post-secondary  school  students  to  strengthen 
and  supplement  efforts  to  eliminate  poverty. 

AUTHORITY    TO    OPERATE    UNIVERSITY     YEAR    FOR 
ACTION 

Sec.  112.  Except  as  otherwise  provided  In 
this  part,  the  Director  shall  conduct  or  make 
grants  and  contracts  for,  or  both,  programs 
to  carry  out  the  purposes  of  this  part  in  ac- 
cordance with  the  authorities  and  subject 
to  the  restrictions  in  the  provisions  of  part  A 
of  this  title,  except  for  the  provisions  of  sub- 
sections (b)  and  (d)  of  section  103  and  sub- 
section (d)  of  section  104,  and  except  that 
the  Director  may,  in  accordance  with  regu- 
lations he  shall  prescribe,  determine  to  re- 
duce or  eliminate  the  stipend  for  volunteers 
serving  under  this  part  on  the  basis  of  the 
value  of  benefits  provided  such  volunteers 
by  the  institution  in  question  (including 
the  reduction  or  waiver  of  tuition i. 

PRIORITIES 

Sec.  113.  In  carrying  out  programs  under 
this  part,  the  Director  .shall  insure  that  pri- 
ority shall  be  given — 


( 1 )  to  the  enrollment  of  persons  who  have 
successfully  completed  their  service  as  low- 
income  community  volunteers  under  part  A 
of  this  title  or  under  part  A  of  title  VIII  of 
the  Economic  Opportunity  Act  of  1964.  as 
amended,  to  military  veterans  (as  defined  in 
section  101  of  title  38,  United  States  Code), 
and  to  low-income  persons: 

(2)  to  arrangements  with  Institutions 
agreeing  to  waive  tuition  for  participants  in 
such  program,  where  such  waiver  is  not  pro- 
hibited by  !aw;  and 

(3)  to  arrangements  with  Institutions  at 
wliich  students  and  faculty,  on  a  self-sup- 
porting basis,  have  carried  out  necessary  and 
appropriate  planning  for  such  programs. 

SPECIAL  CONDITIONS 

Sec.  114.  (a)  Volunteers  serving  under  this 
pc>rt  sliall  Ije  enrolled  for  one-year  periods 
of  service  and  may  receive  academic  credit 
for  such  service  in  accordance  with  the  reg- 
ulations of  the  sponsoring  institution. 

(b)  Grants  to  and  contracts  with  insti- 
tutions to  administer  programs  under  this 
part  shall  provide  that  prospective  student 
volunteers  shall  participate  substantially  in 
the  planning  of  such  programs  and  that  such 
institutions  shall  make  available  to  the  poor 
in  the  surrounding  community  all  available 
facilities,  including  human  resources,  of 
such  institutions  in  order  to  assist  in  meet- 
ing the  needs  of  such  poor  persons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  programs  under  this 
part,  the  Director  shall  insure  that  financial 
assLstance  under  this  Act  to  programs  car- 
ried out  pursuant  to  section  112  of  this  part 
shall  not  exceed  80  per  centum  of  the  total 
direct  cost  (including  planning  costs)  of 
such  program.  Each  such  grant  or  contract 
shall  require  a  commitment  from  the  insti- 
tution to  assume  the  full  cost  of  continuing 
a  program  (including  the  provision  of  any 
stipends,  allowances,  or  other  support  to  par- 
ticipating students),  of  at  least  the  same  size 
for  at  least  one  year,  carrying  out  the  pur- 
poses of  this  part  after  such  Institution  has 
received  support  for  three  years,  except  that 
the  Director  may  provide  assistance  for  up  to 
an  additional  two  years  In  exceptional  cir- 
cumstances, under  this  part  or  title  VIII  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended,  or  both. 

(2)  The  Director  shall  take  necessary  steps 
to  monitor  the  extent  of  compliance  by  such 
institutions  with  commitments  entered  into 
under  paragraph  (1)  of  this  subsection  and 
shall  advise  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  of  the 
extent  of  each  such  institution's  compli- 
ance. 

special  service-learning  programs 
Sec.  115.  (a)  Of  the  funds  appropriated  for 
the  operation  of  programs  under  this  part, 
up  to  10  per  centum  may  be  used,  notwith- 
standing any  other  provision  of  this  part,  to 
encourage  and  enable  students  in  secondary, 
secondary  vocational,  and  post-secondan,' 
schools  to  participate  in  service-learning  pro- 
grams on  an  In-  or  out-of-school  basis  in 
assignments  of  a  character  and  on  such  terms 
and  conditions  as  described  in  subsections 
(a)  and  (c)  of  section  103. 

(b)  Persons  serving  as  volunteers  under 
this  section  shall  not  be  deemed  to  be  Federal 
employees  for  any  purpose. 

(c)  Persons  serving  as  volunteers  under 
this  section  shall  receive  no  living  allowance 
or  stipend  and  only  such  other  support  or 
allowances  as  the  Director  determines,  pur- 
suant to  regulations  which  he  shall  prescribe, 
are  required  because  of  unusual  or  special 
circumstances  affecting  the  program. 

Part  C — Special  Volunteer  Programs 

statement  of  purpose 
Sic.  121.  This  piirt  provides  for  special  em- 
phasis and  demonstration  volunteer  pro- 
grams, together  with  appropriate  powers  and 
responsibilities  designed  to  assist  in  the  de- 
velopment   and    coordination    of   .sxich    pro- 
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grams.  The  purpose  of  this  part  is  to 
strengthen  and  supplement  efTorts  to  meet  a 
broad  range  of  human,  social,  and  environ- 
mental  needs,  particularly  those  related  to 
poverty,  by  encouraging  and  enabling  per- 
sons from  all  walks  of  life  and  from  all  age 
groups  to  perform  nckeonlngful  and  construc- 
tive volunteer  service  in  agencies,  institu- 
tions, and  situations  where  the  application  of 
human  talent  and  dedication  may  help  to 
meet  such  needs. 

AtJTHORlTT    TO   ESTABLISH    PROCRAMS 

Sec.  122.  (a)  The  Director  is  authorized  to 
conduct  or  make  grants  or  contracts,  or  both, 
for  special  volunteer  programs  or  demonstra- 
tion programs  designed  to  stimulate  and  ini- 
tiate improved  methods  of  providing  volun- 
teer services,  to  Identify  particular  segments 
of  the  poverty  community  which  could  bene- 
fit from  volunteer  and  other  antipoverty  ef- 
forts, and  to  encourage  wider  volunteer  par- 
ticipation on  a  full-time,  part-time,  or  short- 
term  basis  to  further  the  purpose  of  this 
part. 

(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  assignment  of  volunteers  un- 
der this  section  shall  be  on  such  terms  and 
conditions  as  the  Director  shall  determine, 
pursuant  to  regulations  which  he  shall 
prescribe. 

(c)  The  Director,  in  accordance  with  regu- 
lations he  shall  prescribe,  may  provide  to 
persons  serving  as  full-time  volunteers  in  a 
program  of  at  least  one  year's  duration  un- 
der this  part  such  allowances  and  stipends, 
to  the  extent  and  in  amounts  not  In  excess 
of  those  authorized  to  be  provided  under 
part  A  of  this  title,  as  he  determines  are 
necessary  to  carry  out  the  purpose  of  this 
part, 

EPECIAL  EMPHASIS  PROCRAM  TO  PROVIDE 
ALTERNATIVES  TO  THE  INCARCXRATION  OF 
YOCTHTUL  OFFENDERS 

Sec.  123.  (a)  The  Congress  finds  that  the 
Incarceration  of  youthful  offenders  under 
sentence  and  awaiting  trial  is  often  not  suc- 
cessful In  rehabilitating  Juvenile  delin- 
quents, generally  falls  to  prevent  Juvenile 
crime,  and  is  more  costly  than  alternative 
approaches  to  corrections,  and  that  a  large 
proportion  of  adults  arrested  for  serious 
crimes  are  individuals  who  society  failed  to 
rehabilitate  as  young  offenders.  It  Is  the  pur- 
pose of  thLs  section  to  provide  for  a  special 

emphasis  volunteer  program  to  sxipplement 
and  stren^hen  efforts  to  prevent  delin- 
quency through   pretrial,   community-based, 

and  other  alternatives  to  the  incarceration  of 

youthful  offenders  under  sentence  and 
awaiting  trial. 

(b)  The  Director,  utilizing  not  less  than 
5  per  centum  of  the  funds  made  available 
pursuant  to  section  501  for  carrying  out  pro- 
grams under  this  part  In  each  fiscal  year 
and  in  consultation  with  the  Attorney  Gen- 
eral, the  Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Labor,  and  ap- 
propriate State  ofncials,  shall  conduct  a  pro- 
gram in  furtherance  of  the  purpose  of  this 
section   under   which — 

(1)  volunteers  serving  under  part  A,  B, 
or  C  of  this  title,  with  special  emphasis  on 
the  recruitment,  selection,  training,  and 
assignment  as  volunteers  to  such  program 
xjnder  this  section  of  persons  who  are  them- 
selves rehabilitated  criminal  offenders,  are 
assigned  to  a  department  of  corrections  or  a 
parole,  probation,  or  other  social  services 
agency  in  a  State,  county,  city,  or  school 
district  to  support  and  expand  existing 
pretrial,  community-based,  and  other  alter- 
natives to  Incarceration  for  delinquency 
prevention,  and  to  foster  the  creation  of  such 
alternatives  to  Incarceration  where  they  do 
not  yet  exist;  and 

(2)  such  volunteers,  wherever  possible, 
v/ork  In  cooperation  with  existing  Federal 
agency  and  other  personnel  engaged  In  pro- 
grams similar  to  those  authorized  by  this 
section. 


SPECIAL    EMPHASIS    PROGRAM    TO    PROMOTE    EDU- 
CATIONAL  OPPORTUNITIES  FOR  VETERANS 

Sec.  124.  (a)  The  Congress  finds  that  fewer 
than  one-half  of  the  Vietnam-era  veterans 
eligible  for  educational  assistance  benefits 
under  the  GI  Bill  of  Rights  (chapters  31  and 
34  of  title  38,  United  States  Code)  are  taking 
advantage  of  such  benefits,  that  only  25  per 
centum  of  such  eligible  veterans  who  have 
not  received  a  high  school  diploma  or  the 
equivalent  are  taking  advantage  of  such 
benefits,  and  that  many  of  such  veterans  are 
unemployed  or  underemployed  and  are  un- 
aware of  the  economic  and  social  opportuni- 
ties available  to  them  under  such  law  and 
other  laws  and  programs.  It  Is  the  purpose 
of  this  section  to  provide  for  a  sjjeclal  em- 
phasis volunteer  program  to  supplement  and 
strengthen  efTorts  to  provide  outreach,  coun- 
seling and  other  assistance  to  such  veterans, 
particularly  those  who  are  educationally  dis- 
advantaged, in  enrolling  such  veterans  In 
academic  or  vocational  institutions,  on-Job 
training  programs,  or  farm  cooperative  pro- 
grams, and  In  securing  gainful  employment 
for  such  veterans. 

(b)  The  Director,  in  consultation  with  the 
Administrator  of  Veterans'  Affairs,  the  Com- 
missioner of  Education  in  the  Office  of  Edu- 
cation, Department  of  Health,  Education, 
and  Welfare,  and  the  Secretary  of  Labor  and 
utilizing  not  less  than  5  per  centum  of  the 
funds  made  available  pursuant  to  section  501 
for  carrying  out  programs  under  this  part 
1:1  each  fiscal  year,  shall  conduct  a  program 
In  furtherance  of  the  purpose  of  this  section 
under  which — 

( 1 )  volunteers  enrolled  under  part  A,  B,  or 
C  of  this  title  are  assigned,  with  special  em- 
phasis on  the  recruitment,  selection,  train- 
ing, and  assignment  to  programs  under  this 
section  as  volunteers  of  persons  who  them- 
selves are  military  veterans  of  the  Vietnam 
era  (as  defined  in  section  101  of  title  38, 
United  States  Code);  and 

(2)  such  volunteers  work  In  cooperation 
wiih  existing  Veterans'  Administration  (in- 
cluding veterans  carrying  out  student  serv- 
ices pursuant  to  section  1685  of  title  38, 
United  States  Code),  Institution  of  higher 
education,  veterans'  organization,  or  other 
personnel  engaged  In  programs  similar  to 
those  authorized  by  this  section. 

SPECIAL    EMPHASIS    PROGRAM    TO    PROVIDE    COM- 

MXTNITT-BASED    PEER    CROtJP    COUNSELING    AND 
OTJXREACX3    FOK    DRUG    ABUSERS 

Sec.  125.   (a)    The  Congress  finds  that  one 

of  the  most  successful  methods  of  helping 

persons,  especially  younger  persons,  sxiffering 
from  all  forms  of  drug  addiction  and  abuse 
(Including  alcoholism)  Is  to  provide  con- 
cerned, sympathetic  peer-group  members  to 
conduct  outreach,  covinseling  and  related  ac- 
tivities in  community-based  drug  treatment 
and  rehabilitation  programs.  It  Is  the  pur- 
pose of  this  section  to  provide  for  a  special 
emphasis  volunteer  program  to  supplement 
and  strengthen  drug  treatment  and  rehabili- 
tation efforts  In  communities  by  providing 
outreach,  counseling.  foUowup,  and  related 
services  for  persons  (especially  younger  per- 
sons and  military  veterans  of  the  Vietnam 
era  (as  defined  in  section  101  of  title  38, 
United  States  Code) )  suffering  from  drug 
addiction  or  drug  abuse  (including  alco- 
holism). 

(b)  The  Director,  utilizing  not  less  than  5 
per  centum  of  the  funds  made  available  pur- 
suant to  section  501  for  carrying  out  pro- 
grams under  this  part  in  each  fiscal  year  and 
In  consultation  with  the  Director  of  the 
Special  Action  Ofl5ce  on  Drug  Abuse  Preven- 
tion in  the  Executive  Office  of  the  President 
(or  his  successor  as  Federal  Government  pro- 
gram coordinator),  the  Director  of  the  Na- 
tional Institute  of  Mental  Health  in  the  De- 
partment of  Health,  Education,  and  Welfare, 
and  the  Administrator  cf  Veterans'  Affairs, 
shall  conduct  a  program  In  furtherance  of 
the  purpose  of  this  section  under  which — 


(1)  volunteers  enrolled  under  part  A,  B. 
or  C  of  this  title  are  assigned,  with  special 
emphasis  on  the  recruitment,  selection, 
training,  and  assignment  as  volunteers  to 
such  program  under  this  section  of  persons 
(particularly  such  military  veterans  of  the 
Vietnam  era)  who  are  themselves  considered 
by  competent  medical  authority  as  recov- 
ered addicts  or  abusers;  and 

(2)  such  volunteers,  whenever  possible, 
work  in  cooperation  with  existing  Federal 
agency  and  other  personnel  engaged  lii  pro- 
grams similar  to  those  authorized  by  this 
section. 

TITLE    II— NATIONAL    OLDER    AMERICAN 

VOLUNTEER   PROGRAMS 
Part  A — Retired  Senior  Voluntehi  Program 

GRANTS  AND  CONTRACTS  FOR  VOLUNTEER  SERVICE 
PROJECTS 

Sec.  201.  (a)  In  order  to  help  retired  per- 
sons to  avail  themselves  of  opportunities  for 
voluntary  service  in  their  community,  the 
Director  shall  make  grants  to  State  agencies 
(established  or  designated  pursuant  to  sec- 
tion 304(a)(1)  of  the  Older  Americans  Act 
of  1965,  as  amended  (42  U.S.C.  3024(a)(1)) 
or  grants  to  or  contracts  with  other  public 
and  nonprofit  private  agencies  and  organiza- 
tions to  pay  part  or  all  of  the  costs  for  the 
development  or  operation,  or  both,  of  volun- 
teer service  programs  under  this  section,  if 
he  determines.  In  accordance  with  regula- 
tions he  shall  prescribe,  that — 

( 1 )  volunteers  will  not  be  reimbursed  for 
other  than  transportation,  meals,  and  other 
out-of-pocket  expenses  Incident  to  the  pro- 
vision of  services  under  this  part; 

(2)  only  individuals  aged  sixty  or  over  will 
be  enrolled  as  volunteers  to  provide  services 
under  this  part  (except  for  administrative 
purposes),  and  such  services  will  be  per- 
formed in  the  community  where  such  Indi- 
viduals reside  or  In  nearby  communities 
either  (A)  on  publicly  owned  and  operated 
facilities  or  projects,  or  (B)  on  local  projects 
sponsored  by  private  nonprofit  organizations 
(other  than  political  parties),  other  than 
projects  Involving  the  construction,  opera- 
tion, or  maintenance  of  so  much  of  any 
facility  used  or  to  be  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship: 

(3)  the  program  includes  such  short-term 
training   as    may   be    necessary   to   make    the 

most  cQccviYc  u&e  oi  tbe  e&uis  ana  taieni^ 

of  participating  volunteers  and  individuals, 
and  provides  tor  the  payment  of  the  reason- 
able expenses  of  such  volunteers  while  under- 
going such  training; 

(4)  the  program  is  being  established  and 
Will  be  carried  out  with  the  advice  of  persons 
competent  in  the  field  of  service  Involved, 
and  of  persons  with  interest  in  and  knowl- 
edge of  the  needs  of  older  persons;  and 

(5)  the  program  Is  coordinated  with  other 
related  Federal  and  State  programs. 

(b)  The  Director  shall  not  award  any 
gi-ant  or  contract  under  this  part  for  a 
project  In  any  State  to  any  agency  or  orga- 
nization unless,  if  such  State  has  a  State 
agency  established  or  designated  pursuant 
to  section  304(a)  (1)  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.S.C.  3024(a) 
( 1 ) ) ,  such  agency  Itself  Is  the  recipient  of 
the  award  or  such  agency  has  been  afforded 
at  least  sixty  days  In  which  to  review  the 
project  application  and  make  recommenda- 
tions thereon. 

Part  B — Foster  Grandparent  Program  and 
Older  American  CoMMUNrrT  Service  Pro- 
grams 

GRANTS  and  CONTRACTS  FOR  VOLUNTEER  SERVICE 
PROJECTS 

Sec  211.  (a)  The  Director  shall  make 
grants  to  or  contracts  with  pvibllc  and  non- 
profit private  agencies  and  organizations  to 
pay  part  or  all  of  the  cost  of  development 
and  operation  of  projects  (Including  direct 
payments  to  volunteers  serving  under  this 
part)   designed  for  the  purpose  of  providing 
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opportunities  for  low-income  persons  aged 
sixty  or  over  to  serve  as  volimteers  to  provide 
supportive  person-to-person  services  in 
health,  education,  welfare,  and  related  set- 
tings to  children  having  exceptional  needs. 
Including  services  as  Foster  Grandparents  to 
children  recelvhig  care  In  hospitals,  homes 
for  dependent  and  neglected  chUdren,  or 
other  establishments  providing  care  for  chil- 
dren with  special  needs.  The  Director  may 
approve  assistance  in  excess  of  90  per  centum 
of  the  costs  of  the  development  and  opera- 
lion  of  such  projects  only  if  he  determines, 
In  accordance  with  regulations  he  shall  pre- 
scribe establishing  objective  criteria,  that 
such  action  Is  required  In  furtherance  of  the 
purpose  of  this  section.  Provision  for  such 
assistance  shall  be  effective  as  of  Septem- 
ber 19,  1972.  In  the  case  of  any  project  with 
respect  to  which,  prior  to  such  date,  a  grant 
or  contract  has  been  made  under  section 
611(a)  of  the  Older  Americans  Act  of  1965, 
as  amended  (42  U.S.C.  3044b)  or  witli  respect 
to  any  project  under  the  Foster  Grandparent 
program  In  effect  prior  to  September  17,  1969, 
contributions  In  cash  or  In  kind  from  the 
Bureau  of  Indian  Affairs,  Department  of  the 
Interior,  toward  the  cost  of  the  project  may 
be  counted  as  part  of  the  cost  tliereof  which 
Is  met  from  non-Federal  soiu'ces. 

(b)  The  Director  is  also  authorized  to  make 
grants  or  contracts  to  carry  out  the  purpose 
described  In  subsection  (a)  of  this  section  lu 
the  case  of  persons  (other  than  children) 
having  exceptional  needs,  including  services 
by  volunteers  serving  as  Senior  Health  Aides 
to  work  with  persons  receiving  home  health 
care,  nursing  care,  or  meals  on  wheels  or 
other  nutritional  services,  and  as  Senior 
Companions  to  persons  having  developmental 
disabilities  or  other  special  needs  for 
companionship. 

CONDITIONS  OF  GRANTS  AND  CONTRACTS 

Sec.  212.  (a)(1)  In  carrying  out  this  part, 
the  Director  shall  Insure  that  volunteers 
receiving  assistance  In  any  project  are  older 
persons  of  low  Income  who  are  no  longer  lu 
the  regular  work  force. 

(2)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  Involves 
a  project  proposed  to  be  carried  out  through- 
out the  State  or  over  an  area  more  compre- 
hensive  than   one   community   unless — 

(A)  the  State  agency  established  or  desig- 
nated under  section  304(a)(1)  of  the  Older 
Americans  Act  of  1965,  as  an^euded  (42  U.S.C. 
3024(a)(1))   Is  the  applicant  for  such  grant 

or  contract  or,  If  not,  such  agency  has  been 

afforded  a  reasonable  opportunity  to  apply 
for  and  receive  such  award  and  to  administer 
or  supervise  the  administration  of  the  proj- 
ect; and 

(B)  Ui  cases  in  which  such  agency  is  not 
the  grantee  or  contractor  (including  cases 
to  which  clause  (A)  applies  but  in  which 
such  agency  has  not  availed  Itself  of  the  op- 
portunity to  apply  for  and  receive  such 
award),  the  application  contains  or  Is  sup- 
ported by  satisfactory  assurances  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted,  in  consul- 
tation with,  or  with  the  participation  of,  such 
agency. 

(3)  Tlie  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  Involves  a 
project  proposed  to  be  undertaken  entirely 
In  a  community  served  by  a  community  ac- 
tion agency  unless — 

(A)  such  agency  la  the  applicant  for  such 
grant  or  contract  or.  If  not,  such  agency  has 
been  afforded  a  reasonable  opportunity  to 
apply  for  and  receive  such  award  and  to  ad- 
minister or  supervise  the  administration  of 
the  project; 

(B)  In  cases  in  which  such  agency  Is  not 
the  grantee  or  contractor  (including  cases 
to  which  clause  (A)  applies  but  In  which 
such  agency  has  not  avaUed  Itself  of  the 
opportunity  to  apply  for  and  receive  such 
award),  the  application  contains  or  Is  sup- 


ported by  satisfactory  assurances  that  the 
project  has  been  developed,  and  wUl  to  the 
extent  appropriate  be  conducted  In  consultn- 
tlon  with,  or  with  the  participation  of,  such 
agency;  and 

(C)  If  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  section  304 
(a)(1)  of  the  Older  Americans  Act  of  1965, 
as  amended  (42  U.S.C.  3024  (a)(1)),  such 
agency  has  been  afforded  at  least  forty-five 
days  in  which  to  review  the  project  applica- 
tion and  make  recommendations  thereon. 

(b)  Tlie  term  "community  action  agency" 
a.s  used  in  this  section  means  a  community 
action  agency  as  defined  In  title  II  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended    (42   U.S.C.   2781-2837). 

Pakt  C — GtNERAL   Provisions 

(OORDINATION    WITH    OTHER    FEDERAL   PROGRAMS 

Sec.  221.  In  carrying  out  this  title,  the  Di- 
rector shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departments  of 
Labor  and  Health.  Education,  and  Welfare, 
and  any  other  Federal  agencies  administer- 
ing relevant  programs  with  a  view  to  achiev- 
ing optimal  coordination  with  such  other 
programs,  and  shall  promote  the  coordina- 
tion of  projects  under  this  title  with  other 
public  or  private  programs  or  projects  car- 
ried out  at  State  and  local  levels.  Such  Fed- 
eral agencies  shall  cooperate  with  the  Direc- 
tor In  disseminating  information  about  the 
availability  of  assistance  under  this  title  and 
in  promoting  the  identification  and  interest 
of  low-income  and  other  older  persons  whose 
services  may  be  utilized  tnider  this  title. 

PAYMENTS 

Sec  222.  Payments  under  this  title  pursu- 
ant to  a  grant  or  contract  may  be  made 
(after  necessary  adjustment.  In  the  case  of 
grants,  on  account  of  previously  made  over- 
payments or  underpayments)  in  advance  or 
by  way  of  reimbursement.  In  such  Install- 
ments and  on  such  conditions,  as  the  Direc- 
tor may  determine. 

MINORITY    CROUP   PARTICIPATION 

Sec  223.  Tlie  Director  shall  take  appro- 
priate steps  to  insure  that  special  efforts 
are  made  to  recruit,  select,  and  assign  quali- 
fied Individuals  sixty  years  and  older  from 
minority  groups  to  sert'e  as  volunteers  un- 
der thlstitle. 

TITLE  III-NATIONAL  VOLUNTEER  PRO- 

GRAMS  XO  ASSIST  SMALL,  BUSINESSES 
AND  PROMOTE  VOLUNTEER  SERVICE 
BY  SMALL  BUSINESS  PROPRIETORS 

AUTHORITY     TO     COOPERATE    IN    THE     OPERATION 
or    SCORE,  ACE 

Sec  301.  In  order  to  assist  perilous  en- 
gaged or  seeking  to  engage  in  small  business 
enterprises,  especially  economically  disad- 
vantaged persons,  the  Director,  pursuant  to 
agreements  with  the  Administrator  of  the 
Small  Business  Administration  (hereinafter 
referred  to  as  the  "Administrator")  which 
shall  be  published  In  the  Federal  Register, 
shall  cooperate  with  the  Administrator  in 
carrying  out  the  Service  Corps  of  Retired 
Executives  (SCORE)  and  the  Active  Corps  of 
Executives  (ACE)  program  pursuant  to  sec- 
tion 8(b)(1)  of  the  Small  Bushiess  Act,  as 
amended    (15  U.S.C.   637(b)(1)),  by— 

(1)  conducting  a  national  publicity  and 
recruitment  effort  to  encourage  eligible  busi- 
nessmen to  serve  as  volunteers  In  the  SCORE/ 
ACE  program  and  to  form  SCORE  chapters; 

(2)  providing  general  budgetary  planning 
for  the  SCORE  ACE  program  and  such  lo- 
gistical support  (including  office  space  and 
clerical  services,  and  supplies  when  not  avail- 
able from  the  Small  Business  Administra- 
tion), subject  to  the  provisions  of  subsec- 
tion (c)  of  section  302  of  this  title,  to 
SCORE.  ACE  volunteers  serving  Small  Busi- 
ness Administration  clients  as  the  Admin- 
istrator, with  the  concurrence  of  the  Direc- 
tor, determines  are  necessary  and  appropriate 
to  carry  out  sui-h  section  8(b)  (1»:  and 


(3 1  expanding  the  application  of  the  ex- 
pertise of  such  SCORE  ACE  volunteer  bxisl- 
ness  proprietors  to  other  projects  and  agen- 
cies to  carry  out  other  programs  authorized 
In  this  Act  and  the  Economic  Opportunity 
Act  of  1964,  as  amended  (42  U.S.C.  2781- 
2837)  (particularly  title  VII  thereof),  and 
budgeting  and  planning  for  and  carrying  out 
such  expanded  projecis. 

AUTHORITY    TO    ESTABLISH    TERMS    AND 
CONDITIONS    OF    ASSIGNMENTS 

Sec  302.  (a)  Except  as  provided  in  sub- 
section (c)  of  this  section,  the  assignment 
of  volunteers  enrolled  in  programs  carried 
out  pursuant  to  clause  (3)  of  section  301 
shall  be  on  such  terms  and  conditions  as  the 
Director,  in  consultation  with  the  Adminis- 
trator, shall  determine. 

(b)  Such  volunteers,  while  engaged  in 
programs  under  this  title  or  under  section 
8(b)  (1)  of  the  Small  Business  Act  (15  U.S.C 
637(b)  (1) ),  shall  be  considered  employees  of 
the  Federal  Government  for  the  pvirposes  of 
the  Federal  tort  claims  provisions  In  title 
28.  United  States  Code,  and  for  the  purposes 
of  the  provisions  relating  to  compensation 
to  Federal  employees  for  work  Injuries  in 
subchapter  I  of  chapter  81  of  title  5,  United 
States  Code. 

(c)  The  Director  Is  authorized  to  reimburse 
SCORE  ACE  volunteers  serving  pursuant  to 
agreements  entered  Into  under  section  301 
only  for  transportation,  meals,  telephone 
calls,  and  other  out-of-pocket  expenses  Inci- 
dent to  their  provision  of  services  or  co- 
ordhiatlon  of  programs  under  this  Act  or 
the  Small  Business  Act  (15  U.S.C.  637(b) 
(1»). 

(d)  Notwithstanding  any  other  provision 
of  law,  in  order  to  exercise  the  authority  to 
reimburse  expenses  of  volunteers  serving  pur- 
suant to  section  8(b)  (1)  of  the  SmaU  Busi- 
ness Act,  as  amended  (15  U.S.C.  637(b)  (1)  », 
the  Administrator  shall  delegate  payment 
re.sponsibnity  to  the  Director,  making  reim- 
bursement to  the  ACTION  Agency  In  con- 
nection with  subsequent  expenditures  by 
svich  Agency. 

(C)  Volunteers  serving  pursuant  to  agree- 
ments entered  Into  under  section  301  shall 
In  no  event  ( 1 )  participate  on  behalf  of  the 
Small  Business  Administration  (rather  than 
on  behalf  of  their  clients)  In  any  screenlnt; 
or  evaluation  activities  in  connection  with 

applications  for  loans  from  such  Administra- 
tion, or  42 »  provide  services  to  a  client  of 
such  Administration  with  a  delinquent  loan 

outsiandiiig,  except  upon  a  specific  request 

signed  by  such  client  for  assistance  in  con- 
nection witli  such  matter. 

TITLE  IV— ADMINISTRATION  AND 

COORDINATION 

ESTABLISH  MENT  OF  AGENCY 

Sw-.  401.  There  is  hereby  established  In 
the  executive  branch  of  the  Government  an 
agency  to  be  known  as  the  ACTION  Agen- 
cy. Such  Agency  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  shall  be  compensated  at  the 
rate  provided  for  Level  in  of  the  Executive 
Schedule  under  .section  5314  of  title  5,  United 
States  Code.  There  shall  also  be  in  such 
agency  a  Deputy  Director  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for 
Level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 
The  Deputy  Director  shall  perform  such 
functions  as  the  Director  sliall  from  time  to 
lime  prescribe,  and  shall  act  as  Director  oi 
the  ACTION  Agency  during  the  ab.sence  or 
disability  of  the  Director.  Tliere  shall  also 
be  In  such  agency  two  Associate  Directors 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  be  compen.sated  at  the  rate 
provided  for  Level  V  of  the  Executive  Sched- 
u!e    luider    section    ."iSie    of   title    5,    United 
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states  Code.  One  such  Associate  Director 
shall  be  designated  "Associate  Director  tor 
Domestic  and  Anti-Poverty  Operations"  and 
shall  carry  out  operational  responsibility  for 
all  programs  authorized  under  this  Act  and 
the  other  such  Associate  Director  shall  be 
designated  "Associate  Director  for  Interna- 
tional Operations"  and  shall  carry  out  opera- 
tional responsibility  for  all  programs  author- 
ized under  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.).  There  shall  also  be  in  such 
agency  no  more  than  two  Assistant  Directors 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall 
be  compensated  at  the  rate  provided  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  States  Code.  Each 
such  Assistant  Director  shall  perform  such 
staff  and  support  functions  for  such  Associ- 
ate Directors  as  the  Director  shall  from  time 
to  time  prescribe.  There  shall  also  be  in  such 
agency  one  Deputy  Associate  Director,  under 
the  Associate  Director  for  Domestic  and 
Anti-Poverty  Operations,  primarily  respon- 
sible for  programs  carried  out  under  parts 
A  and  B  of  title  I  of  this  Act  and  one  Deputy 
Associate  Director,  under  the  Associate  Di- 
rector for  Domestic  and  Anti-Poverty  Op- 
erations, primarily  responsible  for  programs 
carried  out  under  title  II  of  this  Act,  who 
shall  be  appointed  by  the  Director. 

AUTHORITY    OF    THE    DIKECTOR 

Sec.  402.  In  addition  to  the  authority  con- 
ferred upon  him  by  other  sections  of  this  Act, 
the  Director  is  authorized  to— 

(1)  appoint  in  accordance  with  the  Civil 
Service  laws  such  personnel  as  may  be  nec- 
essary to  enable  the  ACTION  Agency  to  car- 
ry out  its  functions,  and  except  as  otherwise 
provided  herein,  fix  the  compensation  of  such 
personnel  in  accordance  with  chapter  51  of 
title  5,  United  States  Code; 

(2)  (A)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code,  ex- 
cept that  no  individual  may  be  employed  un- 
der the  authority  of  this  subsection  for  more 
than  100  days  in  any  fiscal  year;  (B)  com- 
pensate individuals  so  employed  at  rates  not 
In  excess  of  the  daily  equivalent  of  the  rate 
payable  to  a  OS-18  employee  under  section 
6332  of  such  title.  Including  traveltime;  and 
(C)  allow  such  individuals,  while  away  from 
their  homes  or  regular  places  of  business, 
travel  expenses  (including  per  diem  In  lieu 
of  subsistence)  as  authorized  by  section 
5703  of  such  title  for  persons  in  the  Gov- 
ernment service  employed  intermittently, 
while  so  employed;  and  (D)  annually  renew 
contracts  for  such  employment  under  this 
clause; 

(3)  with  the  approval  of  the  President,  ar- 
range with  and  reimburse  the  heads  of  other 
Federal  agencies  for  the  performance  of  any 
of  the  provisions  of  this  Act,  and,  as  neces- 
sary or  appropriate,  delegate  any  of  his 
powers  under  this  Act  and  authorize  the  re- 
delegation  thereof  subject  to  provisions  to 
a.<;sure  the  maximum  possible  liaison  between 
the  ACTION  Agency  and  such  other  agen- 
cies at  all  operating  levels,  which  shall  In- 
clude the  furnishing  of  complete  operational 
information  by  such  other  agencies  to  the 
ACTION  Agency  and  the  furnishing  of  such 
information  by  the  ACTION  Agency  to  such 
other  agencies; 

(4)  with  their  consent,  utilize  the  services 
and  facilities  of  Federal  agencies  without  re- 
imbursement, and,  with  the  consent  of  any 
State  or  a  political  subdivision  of  a  State,  ac- 
cept and  utilize  the  services  and  facilities  of 
the  agencies  of  such  State  or  subdivision 
without  reimbursement; 

(5)  accept  In  the  name  of  the  ACTION 
Agency,  and  employ  or  dispose  of  In  further- 
ance of  the  purposes  of  this  Act,  or  of  any 
title  thereof,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  Intangible, 
received  by  gift,  device,  bequest,  or  other- 
wise; 


(6)  accept  voluntary  and  uncompensated 
services; 

(7)  allocate  and  expend,  or  transfer  to  oth- 
er Federal  agencies  for  expenditure,  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof. 
Including  (without  regard  to  the  provisions 
of  section  4774(d)  of  title  10,  United  States 
Code),  expenditure  for  construction,  repairs, 
and  capital  Improvements; 

(8)  disseminate,  without  regard  to  the 
provisions  of  section  3204  of  title  39,  United 
States  Code,  data  and  information,  in  such 
form  as  he  shall  deem  appropriate  to  public 
agencies,  private  organizations,  and  the  gen- 
eral  public; 

(9)  adopt  an  ofBcial  seal,  which  shall  be 
judicially  noticed; 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  in  connection  with 
the  payment  of  obligations  in  accordance 
with  the  Federal  Claims  Collection  Act  of 
1966  (31  use.  951-53); 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  as  follows:  (A)  for  printing 
and  binding.  In  accordance  with  applicable 
law  and  regulation;  and  (B)  without  regard 
to  any  other  law  or  regulation,  for  rent  of 
buildings  and  space  in  buildings  and  for  re- 
pair, alteration,  and  Improvement  of  build- 
ings and  space  in  buildings  rented  by  him; 
but  the  Director  shall  not  utilize  the  author- 
ity contained  in  this  subclause  (B)  — 

(1)  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required  in 
the  proper  administration  of  this  Act,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  in  the  quantity  or 
qviallty  needed,  or  at  the  time,  in  the  form, 
or  under  the  conditions  in  which,  it  Is 
needed,  and 

(il)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Services 
( if  the  exercise  of  such  authority  would  affect 
an  activity  which  otherwise  would  be  under 
the  Jurisdiction  of  the  General  Services  Ad- 
ministration) of  his  intention  to  exercise 
such  authority,  the  item,  service,  or  facility 
with  respect  to  which  such  authority  is  pro- 
posed to  be  exercised,  and  the  reasons  and 
Justifications  for  the  exercise  of  such  author- 
ity; 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  to  or  contracts  with  Fed- 
eral or  other  public  departments  or  agencies 
and  private  nonprofit  organizations  for  the 
assignment  or  referral  of  volunteers  under 
this  Act  (except  for  volunteers  serving  under 
part  A  of  title  I  thereof) ,  which  may  provide 
that  the  agency  or  organization  shall  pay 
all  or  a  part  of  the  costs  of  the  program; 

(13)  provide  or  arrange  for  educational 
and  vocational  counseling  of  volunteers  and 
recent  former  volunteers  under  this  Act  to 
(A)  encourage  them  to  use  In  the  national 
interest  the  skills  and  experience  which  they 
have  derived  from  their  training  and  service, 
particularly  working  in  combating  poverty  as 
members  of  the  helping  professions,  and  (B) 
promote  the  development,  and  the  placement 
therein  of  such  volunteers,  of  appropriate 
opportunities  for  the  use  of  such  skUls  and 
experience; 

( 14 )  establish  such  policies,  standards,  cri- 
teria, and  procedures,  prescribe  such  rules 
and  regulations,  enter  into  such  contracts 
and  agreements  with  public  agencies  and 
private  organizations  and  persons,  make  such 
payments  (in  lump  sum  or  installments,  and 
in  advance  or  by  way  of  reimbursement,  and 
in  the  case  of  grants  otherwise  authorized 
under  this  Act,  with  necessary  adjustments 
on  account  of  overpayments  and  underpay- 
ments); and 

(15)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  the  purposes 
and  provisions  of  this  Act,  as  he  deems  nec- 
essary or  appropriate  to  carry  out  the  provi- 
sions of  this  Act. 


POLITICAL  Acnvrnss 


Sec.  403.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  Act,  or  any  program 
administered  by  the  ACTION  Agency,  shall 
be  used  to  finance,  directly  or  indirectly,  any 
activity  designed  to  Influence  the  outcome  of 
any  election  to  Federal  oflBce,  or  any  voter 
registration  activity,  or  to  pay  the  salary  of 
any  officer  or  employee  of  the  ACTION 
Agency,  who,  in  bis  offlcial  capacity  as  such 
an  officer  or  employee,  engages  in  any  such 
activity.  As  used  in  this  section,  the  term 
"election"  has  the  same  meaning  given  such 
term  by  section  301(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (Public  Law  92- 
225),  and  the  term  "Federal  office"  has  the 
same  meaning  given  such  term  by  section 
301(c)  of  such  Act. 

(b)  Programs  assisted  under  this  Act  shall 
not  be  carried  on  in  a  manner  involving  the 
use  of  funds,  the  provision  of  services,  or 
the  employment  or  assignment  of  personnel 
in  a  manner  supporting  or  resulting  in  the 
identification  of  such  programs  with  (1)  any 
partisan  or  nonpartisan  political  activity  or 
any  other  political  activity  associated  with  a 
candidate,  or  contending  faction  or  group,  in 
an  election  for  public  or  party  office,  (2)  any 
activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls  or 
similar  assistance  In  connection  with  any 
such  election,  or  (3)  any  voter  registration 
activity.  The  Director,  after  consultation  with 
the  Civil  Service  Commission,  shall  issue 
rules  and  regulations  to  provide  for  the  en- 
forcement of  this  section,  which  shall  Include 
provisions  for  summary  suspension  of  as- 
sistance for  no  more  than  30  days  until 
notice  and  an  opportunity  to  be  heard  can 
be  provided  or  other  action  necessary  to  per- 
mit enforcement  on  an  emergency  basis, 

SPECIAL   LIMITATIONS 

Sec.  404.  (a)  The  Director  shall  prescribe 
regulations  and  shall  carry  out  the  provisions 
of  this  Act  so  as  to  assure  that  the  service 
of  volunteers  Eissigned,  referred,  or  serving 
pursuant  to  grants,  contracts,  or  agreements 
made  under  this  Act  is  limited  to  activities 
which  would  not  otherwise  be  performed  by 
employed  workers  and  which  will  not  sup- 
plant the  hiring  of  or  result  in  the  displace- 
ment of  employed  workers,  or  impair  exist- 
ing contracts  for  service. 

(b)  All  support,  including  transportation 
provided  to  volunteers  under  this  Act,  shall 
be  furnished  at  the  lowest  possible  cost  con- 
sistent with  the  effective  operation  of  volun- 
teer programs. 

(c)  No  agency  or  organization  to  which 
volunteers  are  Etsslgned  hereunder,  or  which 
operates  or  supervises  any  volunteer  program 
hereunder,  shall  request  or  receive  any  com- 
pensation for  services  of  volunteers  super- 
vised by  such  agency  or  organization. 

(d)  No  funds  authorized  to  be  appropri- 
ated herein  shall  be  directly  or  Indirectly 
utilized  to  finance  labor  or  antilabor  organi- 
zation or  related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  information  con- 
cerning their  qualifications.  Including  their 
ability  to  perform  their  assigned  taslis,  and 
their  integrity,  as  the  Director  shall  prescribe 
and  shall  be  subject  to  such  procedures  for 
selection  and  approval  as  the  Director  de- 
termines are  necessary  to  carry  out  the  pur- 
poses of  this  Act.  The  Director  may  establish 
such  special  procedures  for  the  recruitment, 
selection,  training,  said  assignment  of  low- 
income  residents  of  the  area  to  be  served  by 
a  program  under  this  Act  who  wish  to  be- 
come volunteers  as  he  determines  will  fur- 
ther the  purposes  of  this  Act. 

(f)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  the  second 
and  third  sentences  of  this  subsection,  the 
Director  shall  assign  or  delegate  any  substan- 
tial responsibility  for  carrying  out  functions 
under  this  Act  only  to  persons  appointed  or 
employed  pursuant  to  clauses  (1)   and   (2) 
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of  section  402,  and  persons  assigned  or  dele- 
gated such  substantial  responsibilities  on  the 
effective  date  of  this  Act  and  who  are  re- 
ceiving compensation  in  accordance  with 
provisions  of  law  other  than  the  applicable 
provisions  of  title  5,  United  States  Code,  on 
such  date  shall,  by  operation  of  law  on  such 
date,  be  assigned  a  grade  level  pursuant  to 
such  latter  provisions  so  as  to  fix  the  com- 
pensation of  such  persons  under  such  au- 
thority at  no  less  than  their  compensation 
rate  on  the  day  preceding  such  date.  Not- 
withstanding any  other  provisions  of  law,  in 
order  to  achieve  the  appointment  of  person- 
nel pursuant  to  clause  ( 1)  of  section  402  and 
title  5,  United  States  Code,  as  directed  by 
the  first  sentence  of  this  subsection,  the 
number  of  positions  authorized  by  section 
6108(a)  of  title  5.  United  States  Code,  and 
assigned  to  the  ACTION  Agency,  Is  increased 
by  a  number  equal  to  the  number  of  persons 
whose  level  of  compensation  on  the  day  prior 
to  the  effective  date  of  this  Act  requires 
their  assignment  to  such  positions.  The  Di- 
rector may  personally  make  exceptions  to  the 
requirement  set  forth  in  the  first  sentence  of 
this  subsection  for  persons  he  finds  will  be 
assigned  to  carrying  out  functions  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.) 
within  six  months  after  the  effective  date  of 
this  Act.  This  subsection  shall  not  apply  in 
the  case  of  persons  carrying  out  administra- 
tive functions  in  support  of  other  than  pro- 
gram-related activities  described  in  section 
504. 

(g)  Notwithstanding  any  other  provision 
of  law  except  as  may  be  provided  expressly 
in  limitation  of  this  subsection,  payments  to 
volunteers  under  this  Act  shall  not  in  any 
way  reduce  or  eliminate  the  level  of  or  eligi- 
bility for  assistance  or  services  any  such 
volunteers  may  be  receiving  under  any  other 
governmental  program. 

NATIONAL    VOLUNTARY    SERVICE    ADVISORY 
COUNCIL 

Sec.  405.  (a)  There  is  hereby  established  in 
the  ACTION  Agency  a  National  Voluntary 
Service  Advisory  Council  (hereinafter  re- 
ferred to  as  the  "Council")  to  be  composed 
of  25  members  appointed,  not  later  than 
sixty  days  after  the  date  of  the  enactment  of 
this  Act,  by  and  serving  at  the  pleasure  of 
the  President.  Such  members  shall  be  repre- 
sentative of  public  and  private  organizations, 
groups,  and  individuals  interested  in  serving 
and  benefited  by  programs  carried  out  under 
this  Act  and  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.),  including,  in  approximately 
equal  numbers,  representatives  of  benefi- 
ciaries of  programs  established  under  this 
Act,  nations  hosting  Peace  Corps  volunteers, 
present  and  former  volunteers,  and  national 
coalitions  representing  such  groups.  The 
President  shall  designate  a  temporary  chair- 
person from  such  members  and  shall  call  the 
initial  meeting  of  the  Council  within  thirty 
days  after  appointment  of  such  Council. 
Members  of  the  Council  shall  designate  a  per- 
manent chairperson  from  such  members  and 
shall  meet  at  the  call  of  such  chairperson, 
but  not  less  than  four  times  in  each  year. 
Members  of  the  Council,  other  than  those 
regularly  employed  by  the  Federal  Govern- 
ment, while  attending  meetings  of  such 
Council,  shall  be  entitled  to  receive  compen- 
sation and  travel  expenses  as  provided  in 
section  402(2)  of  this  Act  with  respect  to 
experts  and  consultants.  The  Director  and 
Deputy  Director  of  the  ACTION  Agency  shall 
be  ex  officio  members  of  the  Council. 

(b)  The  Council  shall— 

(1)  advise  the  Director  with  respect  to 
policy  matters  arising  in  the  administration 
of  this  Act  and  the  Peace  Corps  Act  (22 
use.  2501  et  seq.) ;  and 

(2)  upon  the  request  of  the  Director,  re- 
view the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  the  Peace  Corps 
Act  and  make  recommendations  (including 
such  proposals  for  changes  in  such  Acts  as 


the  Council  deems  appropriate)  concerning 
(A)  the  Improvements  of  such  programs,  (B) 
the  elimination  of  duplication  of  effort,  and 
(C)  the  coordination  of  such  programs  with 
other  Federal  programs  designed  to  assist 
the  beneficiaries  of  such  Acts. 

(c)  Not  later  than  March  31  of  each  cal- 
endar year  beginning  with  the  calendar  year 
1974.  the  Council  shall  make  an  annual  re- 
port of  its  findings  and  recommendations  to 
the  President  for  transmittal  by  the  Presi- 
dent, within  thirty  days  of  the  receipt  there- 
of, to  the  Congress  together  with  his  com- 
ments and  recommendations. 

LABOR  STANDARDS 

Sec  406.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
tile  construction,  alteration  or  repair,  in- 
cluding painting  and  decorating  of  projects, 
buildings  and  works  which  are  federally 
assisted  under  this  Act  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  construction  In  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  In  accord- 
ance with  the  Davis-Bacon  Act,  as  amended 
(40  U.S.C.  276a-276a-5).  The  Secretary  of 
Labor  shall  have,  with  respect  to  such  labor 
standards,  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176;  64  Stat.  1267),  and 
section  2  of  the  Act  of  June  1,  1934,  as 
amended  (48  Stat.  948,  ch.  482,  as  amended; 
40  U.S.C.  276c). 

KEPORTS 

Sec.  407.  Not  later  than  one  hundred  and 
twenty  days  after  tiie  end  of  each  fiscal  year, 
the  Director  shall  prepare  and  submit  to  the 
President  for  transmittal  by  the  President, 
within  thirty  days  of  the  receipt  thereof,  a 
full  and  complete  report  to  the  Congress  on 
the  activities  of  the  ACTION  Agency  during 
such  year. 

JOINT    FUNDING 

Sec.  408.  Pursuant  to  regulations  pre- 
scribed by  the  President,  and  to  the  extent 
consistent  with  the  other  provisions  of  this 
Act,  where  funds  are  provided  for  a  single 
project  by  more  than  one  Federal  agency  to 
an  agency  or  organization  assisted  under 
this  Act,  the  Federal  agency  principally  in- 
volved may  be  designated  to  act  for  all  in 
administering  the  funds  provided,  and,  not- 
withstanding any  other  provision  of  law,  in 
such  cases,  a  single  non-Federal  share  re- 
quirement may  be  established  according  to 
the  proportion  of  funds  advanced  by  each 
agency.  When  the  principal  agency  involved 
is  the  ACTION  Agency,  it  may  waive  any 
grant  or  contract  requirement  (as  defined 
by  such  regulations)  under  or  purstiant  to 
any  law  other  than  this  Act.  which  require- 
ment is  inconsistent  with  the  similar  re- 
quirements under  or  pursuant  to  this  Act. 

PROHIBITION    OF    FEDERAL    CONTROL 

Sec.  409.  Nothing  contained  in  this  Act 
shall  be  construed  to  avithorlze  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  institution  or 
school  system. 

COORDINATION    WITH    OTHER    PROGRAMS 

Sfc.  410.  The  Director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized under  this  Act  wltli  one  another, 
witli  community  action  programs,  and  with 
other  related  Federal,  State,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
the  heads  of  other  Federal.  State,  and  local 
agencies  responsible  for  programs  related  to 
the  purposes  of  this  Act  with  a  view  to  en- 
couraging greater  use  of  volunteer  services 
in  those  programs  and  establishing  a  con- 
nection with  them  sy.stematlc  procedures 
for  the  recruitment,  referral,  or  necessary 
preservlce  orientation  or  training  of  volun- 
teers serving  pursuant  to  this  Act. 


PROHIBITION 

Sec.  411.  In  order  to  assure  that  existing 
Federal  agencies  are  used  to  the  fullest  ex- 
tent possible  in  carrying  out  the  purposes 
of  this  Act,  no  funds  appropriated  to  carry 
out  this  Act  shall  be  used  to  establish  any 
new  department  or  office  when  the  intended 
functioi-  is  being  performed  by  an  existing 
department  or  office. 

APPEALS.  NOTICE,  AND   HEARING  PROTEDITRES 

Sec.  412.  The  Director  shall  prescribe  pro- 
cedures to  insure  that — 

( 1 )  assistance  under  this  Act  shall  not  be 
suspended  for  failure  to  comply  with  appli- 
cable terms  and  conditions,  except  In  emer- 
gency situations  for  thirty  days,  nor  shall  an 
application  for  refunding  under  this  Act 
be  denied,  unless  the  recipient  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  publicly  why  such  action  should 
not  be  taken;  and 

(2)  assistance  under  this  Act  shall  not  he 
terminated  for  failure  to  comply  with  ap- 
plicable terms  and  conditions  unless  the  re- 
cipient has  been  afforded  reasonable  notice 
and  opportvuiity  for  a  full  and  fair  hearing. 

DURATION    OF    PROGRAM 

Sec.  413.  The  Director  shall  carry  out  the 
programs  provided  for  in  this  Act  during  the 
fiscal  year  ending  June  30,  1974,  and  the 
three  succeeding  fiscal  years.  For  each  such 
fiscal  year,  only  such  sums  may  be  appropri- 
ated as  the  Congress  may  authorize  by  law. 

DISTRIBUTION   OF  BENEFITS  BETWEEN  RURAL  AND 
URBAN     AREAS 

Sec.  414.  The  Director  shall  adopt  appro- 
priate administrative  measures  to  assure  that 
the  benefits  of  and  services  under  this  Act 
will  be  distributed  equitably  tsetween  resi- 
dents of  rural  and  urban  areas. 

ADVANCE     FUNDING 

Sec.  415.  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  for  grants,  contracts,  or 
other  payments  under  this  Act  are  author- 
ized to  be  included  in  the  appropriation  Act 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  they  are  available  for  obligation. 

APPLICATION     OF     FEDERAL    LAW 

Sec.  416.  (a)  Except  as  provided  in  subsec- 
tions (b),  (c),  (d),  and  (e)  of  this  section, 
volunteers  under  this  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be  subject 
to  the  provisions  of  laws  relating  to  Federal 
officers  and  employees  and  Federal  employ- 
ment. 

(b)  Individuals  serving  In  programs  au- 
thorized by  parts  A  and  B  of  title  I  of  this 
Act,  and  individuals  serving  in  programs 
authorized  by  part  B  or  C  of  title  I  of  this 
Act  who  are  enrolled  as  full-time  volunteers 
in  a  program  established  as  a  program  of  at 
least  one  year's  duration,  shall,  with  respect 
to  such  service  or  training,  (1)  for  the  pur- 
poses of  subchapter  III  of  chapter  73  of  title 
5,  United  States  Code,  be  deemed  persons 
employed  iu  the  executive  branch  of  the 
Federal  Government,  and  (2)  for  ihe  pur- 
poses of  the  Internal  Revenue  Code  of  1954 
26  U.S.C.  1  et  seq.)  and  title  II  of  the  So- 
clr.l  Security  Act  (42  U.S.C.  401  et  seq  ) ,  be 
deemed  employees  of  the  United  States,  and 
any  service  performed  by  an  Individual  as  a 
volunteer,  trainee,  or  volunteer  leader  shall 
be  deemed  to  be  performed  in  the  employ  of 
the  United  States,  and  (3)  for  the  purposes 
of  the  Federal  Tort  Claims  provisions  of  title 
28,  United  States  Code,  be  deemed  employees 
of  the  United  States,  except  that  for  the  pur- 
poses of  computation,  the  monthly  pay  of  a 
volunteer  serving  for  one  year  or  less  shall 
be  deemed  to  be  that  received  under  the 
entrance  salary  of  GS-7  under  section  5332 
of  such  title. 

(ci  Any  period  of  service  of  a  volunteer 
under  part  A  of  title  I  of  this  Act,  and  any 
period  of  lull-tinjp  service  of  a  volunteer  en- 
rolled in  n  program  of  at  least  one  year's  du- 
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ration  established  under  part  B  or  C  of  title 
I  of  this  Act,  shall  be  credited  in  connection 
with  subsequent  employment  in  the  same 
manner  as  a  like  period  of  civilian  employ- 
ment by  the  United  States  Government — 

(1)  for  the  purposes  of  section  852(a)(1) 
of  the  Foreign  Service  Act  of  1946,  as  amend- 
ed (22  use.  1092(a)(1)),  and  every  other 
Act  establishing  a  retirement  system  for 
civilian  employees  of  any  United  States  Gov- 
ernment agency,  and 

(2)  except  £is  otherwise  determined  by  the 
President,  for  the  purposes  of  determining 
seniority,  reduction  In  force,  and  layoff 
rights,  leave  entitlement,  and  other  rights 
and  privileges  based  upon  length  of  service 
under  the  laws  administered  by  the  Civil 
Service  Commission,  the  Foreign  Service  Act 
of  1946.  and  every  other  Act  establishing  or 
governing  terms  and  conditions  of  service  of 
civilian  employees  of  the  United  States  Gov- 
ernment: Provided.  That  service  of  a  volun- 
teer shall  not  be  credited  toward  completion 
of  any  probationary  or  trial  period  or  com- 
pletion of  any  service  requirement  for  career 
appointment. 

(d)  Volunteers  serving  pursuant  to  part  A 
of  title  I  of  this  Act,  and  volunteers  serving 
pursuant  to  title  VIII  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  U.S.C. 
2991-2994d),  Including  those  whose  service 
was  completed  under  such  Act,  who  the  Di- 
rector determines,  in  accordance  with  regu- 
lations he  shall  prescribe,  have  successfully 
completed  their  periods  of  service,  shall  be 
eligible  for  appointment  in  the  competitive 
service  in  the  same  manner  as  Peace  Corps 
volunteers  as  prescribed  in  Executive  Order 
Number  11103   (April  10,  1963). 

(e)  Notwithstanding  any  other  provision 
of  law,  all  references  in  any  other  law  to  per- 
sons serving  as  volunteers  under  title  VIII  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended,  shall  be  deemed  to  be  references  to 
persons  serving  as  fuU-tlme  volunteers  in  a 
program  of  at  least  one  year's  duration  under 
part  A,  B,  or  C  of  title  I  of  this  Act. 

EVALUATION 

Sec.  417.  (a)  The  Director  shall  periodically 
measure  and  evaluate  the  impact  of  all  pro- 
grams authorized  by  this  Act,  their  effective- 
ness in  achieving  stated  goals  in  general,  and 
In  relation  to  their  cost,  their  Impact  on  re- 
lated programs,  and  their  structure  and 
mechanisms  for  delivery  of  services.  Evalu- 
ations shall  be  conducted  by  persons  not  im- 
mediately Involved  In  the  administration  of 
the  program  or  project  evaluated. 

(b)  Before  funds  are  released  or  assistance 
Is  provided  for  the  programs  and  projects 
covered  by  this  Act  after  January  1.  1974,  the 
Director  shall  develop  and  publish  general 
standards  for  evaluation  of  program  and 
project  effectiveness  in  achieving  the  objec- 
tives of  this  Act.  Reports  submitted  pursuant 
to  section  407  shall  describe  the  actions  taken 
as  a  result  of  evaluations  carried  out  under 
this  section. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Diretcor  shall,  whenever  possible, 
arrangt;  to  obtain  the  opinions  of  program 
and  project  participants  about  the  strengths 
and  weaknesses  of  such  programs  and  proj- 
ects. 

(d)  The  Director  shall  publish  summaries 
of  the  results  of  evaluations  of  program  and 
project  impact  and  effectiveness  no  later  than 
sixty  days  after  the  completion  thereof, 

(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  Federal  funds  shall  become  the  property 
of  the  United  States. 

(f )  The  Director  is  authorized  to  use  such 
sums  as  are  required,  but  not  to  exceed  1 
per  centum  of  the  funds  appropriated  under 
this  Act.  to  conduct  program  and  project 
evaluations    (directly,  or  by  grants  or  con- 


July  18,  1973 


tracts)  as  required  by  this  Act.  In  the  case 
of  allotments  from  such  an  appropriation, 
the  amount  available  for  such  allotments 
(and  the  amount  deemed  appropriate  there- 
for) shall  be  reduced  accordingly. 

NONDISCRIMINATION 

Sec.  418.  (a)  The  Director  shall  not  provide 
financial  assistance  for  any  program  under 
this  Act  unless  the  grant,  contract,  or  agree- 
ment with  respect  to  such  program  specifi- 
cally provides  that  no  person  with  responsi- 
bilities In  the  operation  of  such  program  will 
discriminate  with  respect  to  any  such  pro- 
gram because  of  race,  creed,  color,  national 
origin,  sex.  age,  physical  or  mental  disability, 
political  affiliation,  or  belief. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of.  be 
subjected  to  discrimination  under,  or  be  de- 
nied employment  In  connection  with,  any 
program  or  activity  receiving  assistance  un- 
der this  Act.  The  Director  shall  enforce  the 
provisions  of  the  preceding  sentence  In  ac- 
cordance with  section  602  of  the  ClvU  Rights 
Act  of  1964  (42  U.S.C.  2000d-l ) .  Section  603 
of  such  Act  shall  apply  with  respect  to  any 
action  taken  by  the  Director  to  enforce  such 
sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a 
person  may  have  If  that  person  Is  excluded 
from  participation  In,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or  denied 
employment  In  connection  with  any  program 
or  activity  receiving  assistance  under  this 
Act. 

EUCtBILITY    FOR    OTHER    BENEFITS 

Sec.  419.  Notwithstanding  any  other  pro- 
vision of  law,  no  payment  for  supportive 
services  or  reimbursement  of  out-of-pocket 
expenses  made  to  persons  serving  pursuant 
to  titles  II  and  III  of  this  Act  shall  be  subject 
to  any  tax  or  charge  or  be  treated  as  wages 
or  compensation  for  the  purposes  of  unem- 
ployment, temporary  disability,  retirement, 
public  assistance,  or  similar  benefit  pay- 
ments, or  minimum  wage  laws.  This  section 
shall  become  effective  with  respect  to  all  pay- 
ments made  after  the  effective  date  of  this 
Act. 

legal  expenses 

Sec.  420.  Notwithstanding  any  other  pro- 
vision of  law  and  pursuant  to  regulations 
which  the  Director  shall  prescribe,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  ball,  and  other  expenses  Incidental  to 
the  defense  of  volunteers  may  be  paid  In 
Judicial  or  administrative  proceedings  to 
which  full-time  volunteers  (or  part-time 
volunteers  when  such  proceeding  arises  di- 
rectly out  of  the  performance  of  activities 
pursuant  to  this  Act  or  section  8(b)  (1)  of  the 
Small  Business  Act,  as  amended  (15  U.S.C. 
637(b)(1)))  serving  under  this  Act  have 
been  made  parties. 

CtriDELINES 

Sec.  421.  All  rules,  regulations,  guidelines, 
instructions,  and  application  forms  published 
or  promulgated  pursuant  to  this  Act  shall  be 
published  in  the  Federal  Register  and  sub- 
mitted to  the  appropriate  committee  of  the 
Congress  at  least  thirty  days  prior  to  their 
effective  date. 

DEFINITIONS 

Sec.  422.  For  the  purposes  of  this  Act — 

( 1 )  the  term  "Director"  means  the  Director 
of  the  ACTION  agency: 

(2)  the  terms  "United  States"'  and  "States" 
mean  the  several  States,  the  District  of  Co- 
lumbia, territories  of  the  United  States,  the 
Virgin  Islands,  Puerto  Rico,  Guam,  and 
American  Samoa  and,  for  the  purposes  of 
title  II  of  this  Act,  the  Trust  Territory  of  the 
Pacific  Islands: 

(3)  the  term  "nonprofit"  as  applied  to  any 
agency,   institution,   or  organization   means 


an  agency.  Institution,  or  organization 
which  Is,  or  is  owned  and  operated  by,  one  or 
more  corporations  or  associations  no  part  of 
the  net  earnings  of  which  Inures,  or  may 
lawfully  Inure,  to  the  benefit  of  any  private 
shareholder  or  Individual;    and 

(4)  the  term  "poor"  or  "low-Income"  per- 
sons. Individuals,  or  volunteers  means  such 
Individuals  whose  Incomes  fall  at  or  below  the 
poverty  line  as  set  forth  In  section  625  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  by  Public  Law  92-424  (42  U.S  C 
2971d). 

audit    OF    THE    COMPTROLLER    GENERAL 

Sec.  423.  (a)  Each  recipient  of  Federal  as- 
sistance under  this  Act,  pursuant  to  grants, 
subgrants,  contracts,  subcontracts,  loans,  or 
other  arrangements,  entered  into  other  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  Act,  shall  keep  such 
records  as  the  Director  shall  prescribe,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  Is  given  or 
used,  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

( b )  The  Director  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall,  until  the 
expiration  of  three  years  after  completion  of 
the  project  or  undertaking  referred  to  In 
subsection  (a)  of  this  section,  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
such  recipients  which  in  the  opinion  of  the 
Director  or  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  loans  or  other  ar- 
rangements referred  to  In  subsection  (a). 
TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 

NATIONAL     VOLUNTEER     ANTIPOVERTT     PROGRAMS 

Sec  501.  (a)  There  are  authorized  to  be 
appropriated  $50,000,000  for  the  fiscal  year 
ending  June  30,  1974,  $61,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $76,000,000 
for  the  fiscal  year  ending  June  30,  1976,  re- 
spectively to  be  used  for  the  purpose  of 
carrying  out  title  I  of  this  Act  of  which  (1) 
the  amount  of  $30,000,000  for  the  fiscal  year 
ending  June  30,  1974,  $35,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $45,000,000 
for  the  fiscal  year  ending  June  30,  1976,  re- 
spectively, shall  be  available  for  carrying  out 
full-time  volunteer  programs  designed  to 
strengthen  and  supplement  efforts  to  elim- 
inate poverty  under  part  A  of  such  title; 
(2)  the  amount  of  $12,000,000  for  the  fiscal 
year  ending  June  30,  1974,  $15,000,000  for  the 
fiscal  year  ending  June  30,  1975,  and  $20,- 
000.000  for  the  fiscal  year  ending  June  30, 
1976,  respectively,  shall  be  available  for  carry- 
ing out  programs  designed  to  strengthen  and 
supplement  efforts  to  eliminate  poverty  under 
part  B  of  such  title;  and  (3)  the  amount  of 
$8,000,000  for  the  fiscal  year  ending  June  30, 
1974,  and  the  amount  of  $11,000,000  for  the 
two  succeeding  fiscal  years  shall  be  available 
for  carrying  out  programs  under  part  C  of 
such  title:  Provided,  That  not  less  than  12 
per  centum  of  the  sums  appropriated  for 
carrying  out  programs  under  such  part  C 
shall  be  used  for  carrying  out  programs,  on  a 
cost-reimbursable  basis,  authorized  by  part 
A  of  such  title. 

(b)  If  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
are  not  appropriated  and  made  available  in 
full,  then  such  sums  as  are  so  appropriated 
and  made  available  for  such  fiscal  year  shall 
be  allocated  so  that  ( 1 )  any  amounts  appro- 
priated not  in  excess  of  $22,300,000  for  the 
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fiscal  year  ending  June  30,  1974.  $25,000,000 
for  the  fiscal  year  ending  June  30.  1975,  and 
$26,000,000  for  the  fiscal  year  ending  June  30, 
1976,  respectively,  shall  be  used  for  carrying 
out    programs   designed    to   strengthen   and 
.supplement  efforts  to  eliminate  poverty  un- 
der part  A  of  such  title;    (2)   any  amounts 
appropriated  In  excess  of  $22,300,000  for  the 
fiscal  year  ending  June  30,  1974,  $25,000,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
826.000,000  for  the  fiscal   year  ending  June 
30.    1976.  respectively,  but   not   In  excess  of 
$29,600,000,   $33,500,000,   and   $34,500,000   for 
each  such  fiscal  year,  respectively,  shall  be 
used   for  programs   designed   to  strengthen 
and  supplement  efforts  to  eliminate  poverty 
under  part  B  of  such  title;  (3)  any  amounts 
appropriated  in  excess  of  $29,600,000  for  the 
fiscal  year  ending  June  30.  1974.  $33,500,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
$34,500,000  for  the  fiscal  year  ending  June  30, 
1976,  respectively,  but  not  in  excess  of  $37.- 
600.000,  $44,500,000  and  $45,500,000  for  each 
such  fiscal  year,  respectively,  shall  be  used 
for  carrying  out  programs  under  part  C  of 
such  title;  and  (4)  any  amounts  appropriated 
In  excess  of  $37,600,000  for  the  fiscal   year 
ending  June  30,  1974,  $43,500,000  for  the  fis- 
cal year  ending  June  30,  1975,  and  $44,500,000 
for  the  fiscal  year  ending  June  30,  1976,  re- 
spectively, shall  be  apportioned  for  use  for 
carrying  out  parts  A  and  B,  respectively,  of 
this   title   for  each   such   fi.scal   year   in  an 
amount  for  each  such  part  bearing  the  same 
ratio  to  the   total  of  such   excess  amount 
made  available  for  each   such  year  as  the 
amount  set  aside  for  use  for  each  such  year 
under  each  such  part  In  clauses  ( 1 ) .  (2) .  and 
(3),  respectively,  of  this  subsection  bears  to 
the  total  of  such  amounts  set  aside  for  use 
for  each  such   fiscal  year  luider  each  such 
parts. 

NATIONAL    OLDER    AMERICANS    VOLUNTEER 
PROGRAMS 

Sec.  502.  (a)  There  are  authorized  to  be 
appropriated  $30,000,000  for  the  fiscal  year 
ending  June  30,  1974,  $40,000,000  for  the  fis- 
cal year  ending  June  30,  1975.  and  $50,000,000 
for  the  fiscal  year  ending  June  30.  1976,  re- 
spectively, to  be  used  for  the  purpose  of 
carrying  out  programs  under  part  A  of  title 
II  of  this  Act. 

(b)(1)  There  are  authorized  to  be  appro- 
priated $52,000,000  for  the  fiscal  year  end- 
ing June  30,  1974.  $63,000,000  for  the  fiscal 
year  ending  June  30.  1975,  and  $74,000,000 
for  the  fiscal  year  ending  June  30,  1976,  re- 
spectively, for  the  purpose  of  carrying  out 
programs  under  part  B  of  such  title  of  which 
(A)  $45,000,000  for  the  fiscal  year  ending 
June  30,  1974,  $55,000,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $65,000,000  for  the 
fiscal  year  ending  June  30,  1976,  respectively, 
shall  be  available  for  such  years  for  grants 
or  contracts  under  subsection  (a)  of  section 
211  of  part  B  of  such  title  and  (B)  $7,000,000 
for  the  fiscal  year  ending  June  30,  1974, 
$8,000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  $9,000,000  for  the  fiscal  year  end- 
ing June  30,  1976,  respectively,  shall  be  avail- 
able for  such  years  for  grants  or  contracts 
under  subsection  (b)  of  such  section. 

(2)  If  the  sums  authorized  to  be  appro- 
priated under  paragraph  (1)  of  this  subsec- 
tion are  not  appropriated  and  made  available 
in  full  for  each  such  fiscal  year,  then  such 
sums  as  are  appropriated  and  made  available 
for  each  such  fiscal  year  shall  be  allocated 
so  that — 

(A)  any  amounts  appropriated  not  In  ex- 
cess of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
under  subsection  (a)  of  section  211  equals 
825,000,000  shall  be  used  for  grants  or  con- 
tracts under  such  subsection;  and 

(B)  any  amounts  appropriated  In  excess  of 
a  sum  which  when  added  to  carryover  bal- 


ances otherwise  available  for  obligation  un- 
der subsection  (a)  of  section  211  equals 
$32,000,000  for  the  fiscal  year  ending  Jime  30, 
1974,  $33,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $34,000,000  for  the  fiscal 
year  ending  June  30,  1976,  respectively,  shall 
be  used  for  grants  or  contracts  for  such  fiscal 
years  under  such  subsection. 

NATIONAL  VOLUNTEER  PROGRAMS  TO  ASSIST 
SMALL  BUSINESSES  AND  PROMOTE  VOLUNTEER 
SERVICE      BY      SMALL     BUSINESS      PROPRIETORS 

Sec.  503.  There  are  authorized  to  be  ap- 
propriated $1,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  $1,500,000  for  the  fiscal 
year  ending  June  30.  1975.  and  $2,000,000 
for  the  fiscal  year  ending  June  30.  1976.  for 
the  purpose  of  carrying  out  programs  under 
title  III  of  this  Act: 

ADMINISTRATION  AND  COORDINATION 

Sec.  504.  (a)  There  are  authorized  to  be 
appropriated  $15,000,000  for  the  fiscal  year 
ending  June  30.  1974,  $16,000,000  for  the 
fiscal  year  ending  June  30,  1975,  and  $17,000,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
for  the  administration  of  this  Act  as  author- 
ized in  title  IV  of  such  Act:  Provided.  That 
amounts  expended  for  such  purpose  in  any 
such  fiscal  year  shall  be  used  for  salaries 
and  expenses  of  persons  carrying  out  func- 
tions under  this  Act  only  If  the  Director  de- 
termines, in  accordance  with  regulation  he 
shall  prescribe,  that  such  persons  are  en- 
ga:,ed  in  carrying  out  such  functions  for  a 
substantial  portion  of  thei:-  time  and  that 
such  functions  constitute  a  substantial  ix>r- 
tlon  of  their  responsibilities. 

(b)  The  total  administrative  expenditures 
In  support  of  other  than  program-related  ac- 
tivities, including  the  compensation  of  Fed- 
eral employees,  incurred  under  the  author- 
ity of  this  Act  for  any  fiscal  year  shall  not 
exceed  the  lesser  of  ( 1 )  10  per  centum  of  the 
total  amount  appropriated  and  made  avail- 
able pursuant  to  this  title  for  such  year,  or 
(2)  an  amount  which  bears  the  same  propor- 
tion to  the  total  amount  appropriated  and 
made  available  for  such  expenditures  In  such 
year  from  (A)  amounts  appropriated  and 
made  available  pursuant  to  this  Act,  (B) 
amounts  appropriated  and  made  available 
pursuant  to  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.),  and  (C)  amounts  appropriated 
and  made  available  pursuant  to  any  other 
law  for  which  Implementing  responsibility  is 
delegated  or  transferred  to  the  Director  In 
such  year  as  the  total  amount  appropriated 
and  made  available  pursuant  to  this  title 
bears  to  the  total  amount  appropriated  and 
made  available  pursuant  to  the  authoriza- 
tions specified  in  subclauses  (A).  (B),  and 
(C)  of  this  clause:  Provided,  That  grants, 
subsidies,  and  contributions,  and  payments 
to  Individuals,  other  than  Federal  employees, 
shall  not  be  counted  as  an  administrative  ex- 
penditure.  -' 

AVAILABILITY     OF     APPROPRIATIONS 

Sec.  505.  (a)  Notwithstanding  any  other 
provision  of  law,  tniless  enacted  in  express 
and  specific  limitation  of  the  provisions  of 
this  section,  funds  appropriated  for  any  fiscal 
year  to  carry  out  any  program  under  this  Act 
or  any  predecessor  authority  shall  remain 
available,  in  accordance  with  the  provisions 
of  this  Act,  for  obligation  and  expenditure 
until  expended. 

(b)  There  shall  be  no  limitation  on  the 
use  of  funds  appropriated  to  carry  out  any 
program  under  this  Act  other  than  limita- 
tions Imposed  by  or  pursuant  to  the  provi- 
sions of  this  Act;  nor  shall  any  fiutds  appro- 
priated to  carry  out  any  program  under  this 
Act  be  allotted,  apportioned,  allocated,  or 
otherwise  distributed  in  any  manner  or  by 
any  method  different  from  that  specified  or 
provided  In  this  Act, 


TITLE    VI— A^rENDMENTS    TO    OTHER 
LAWS    AND   REPEALERS 

SUPERSEDENCE    OF    REORGANIZATION     PLAN 
NUMBER     1    OF    JULY     1,     1971 

Sec.  601.  (a)  Sections  1,  2(a) .  and  3  of  Re- 
organization Plan  Numbered  1  of  1971  (July 
1,  1971)  are  hereby  superseded. 

(b)  The  personnel,  property,  records,  and 
unexpended  balances  of  appropriations, 
allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in 
connection  with  the  functions  transferred 
to  the  Director  of  the  ACTION  Agency  by 
sections  2(a)  and  4  of  such  reorganization 
plan  are  hereby  transferred  to  the  ACTION 
Agency  established  by  section  401.  All  grants, 
contracts,  and  other  agreements  awarded  or 
entered  into  under  the  authority  of  such 
reorganization  plan  will  be  recognized  under 
comparable  provisions  of  this  Act  so  that 
there  is  no  disruption  of  on-going  activities 
for  which  there  is  continuing  authority. 

(c)  All  official  actions  taken  by  the  Direc- 
tor of  the  ACTION  Agency,  his  designee,  or 
any  other  person  under  the  authority  of  such 
reorganization  plan  which  are  in  force  on  the 
effective  date  of  this  Act  and  for  which  there 
is  continuing  authority  under  the  provisions 
of  this  Act,  and  the  length  of  the  period 
of  service  of  volunteers  serving  or  under- 
going training  under  title  VIII  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended 
(42  U.S.C.  2991-2994d)  on  the  effective  date 
of  this  Act,  shall  continue  in  full  force  and 
effect  until  modified,  superseded,  or  revoked 
by  the  Director. 

(d)  All  references  to  ACTION,  or  the  Direc- 
tor of  ACTION  in  any  statute,  reorganization 
plan.  Executive  order,  regulation,  or  other 
official  document  or  proceeding  shall,  on  and 
after  the  effective  date  of  this  Act,  be  deemed 
to  refer  to  the  ACTION  Agency  established 
by  section  401  and  the  Director  thereof. 

(e)  No  suit,  action,  or  other  proceeding, 
and  no  cause  of  action,  by  or  against  the 
agency  known  as  ACTION  created  by  such 
reorganization  plan,  or  any  action  by  any 
officer  thereof  acting  In  his  official  capacity, 
shall  abate  by  reason  of  enactment  of  this 
Act. 

(f)  Persons  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  positions  requiring  such  advice 
and  consent  under  such  reorganization  plan 
may  continue  to  serve  in  the  same  capacity 
in  the  ACTION  Agency  without  the  necessity 
of  an  additional  appointment  by  the  Presi- 
dent or  further  such  advice  and  consent  by 
the  Senate. 

creditable  service  for  civil  service 
retirement 
Sec.  602.  Section  8332(b)(7)  of  title  5. 
United  States  Code  (relatuig  to  creditable 
service  to  civil  service  retirement),  is 
amended  by  Inserting  a  comma  and  "or  a 
period  of  service  of  a  full-time  volunteer 
enrolled  in  a  program  of  at  least  one  years 
duration  under  part  A.  B.  or  C  of  title  I  of 
the  Domestic  Volunteer  Service  Act  of  1973 
( — U.S.C. — "  after  'Economic  Opportunitv 
Act  of  1964." 

repeal  of  title  VIII  or  the  economic 

OPPORTUNITY  ACT 

Sec.  603.  Title  VIII  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended  (42  U.S  C. 
2991-2994d),   is   hereby   repealed. 

REPEAL    OF    TITLE    VI    OF    THE    OLDER    AMERICANS 

ACT 

Sec  604.  (a)  Title  VI  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  U.S.C.  3044- 
3044e),  is  hereby  repealed. 

(b)  Section  908  of  the  Older  Americans 
Comprehensive  Services  Amendments  Act 
of  1973  (Public  Law  93-29)  Is  amended  by 
striking  out  "1973."  and  "1974,"  and  insert- 
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tag    ta    lieu    thereof    -1974.-    and    "igvs,". 
respectively. 

Mr.  JAVrrS.  Mr.  President.  I  move 
that  the  vote  by  which  the  bill  was  passed 
be  reconsidered. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1148  be 
printed  as  passed  by  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  time 
be  charged  against  either  side  on  any 
bill  during  the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAIR   LABOR   STANDARDS   AMEND- 
MENTS OP  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  the  un- 
finished business,  Calendar  No.  282. 

There  being  no  objection,  the  Senate 
continued  with  the  consideration  of  the 
bill,  S.  1861.  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  to 
extend  its  protection  to  additional  em- 
ployees, to  raise  the  minimum  wage  to 
$2.20  an  hour,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  .suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOAN   GUARANTEE   PROGRAM  FOR 
VETERANS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represen- 
tatives on  H.R.  8949. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  laid  before  the  Senate  a  bill, 
H.R.  8949,  to  amend  title  38  of  the  United 
States  Code  relating  to  basic  provisions 
of  the  loan  guarantee  program  for  vet- 
erans, which  was  read  twice  by  its  title. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  strike  all  after  the  enacting 
clause  of  H.R.  8949  and  that  the  text  of 
S.  2087,  as  it  passed  the  Senate  earlier 
today,  be  substituted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill— H.R.  8949— was  read  the 
third  time  and  passed. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  S.  2087  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  on  the  war  pow- 
ers bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  69  minutes  remain- 
ing. The  Senator  from  Arizona  has  127 
minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  In  other 
words,  something  over  2  hours  was 
taken  up  on  the  bill  today. 

The  PRESIDING  OFFICER.  Two 
hours  and  44  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  9:45  a. m. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  distinguished  senior 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  will  be  recognized  for  not  to 
exceed  15  minutes;  after  which  the  jun- 
ior Senator  from  New  York  (Mr.  Buck- 
ley) will  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

At  the  hour  of  10:15  a.m.,  a  rollcall 
vote  will  occur,  without  debate,  on  the 
conference  report  on  S.  504,  the  Emer- 
gency Medical  Services  Act. 

Following  the  disposition  of  the  con- 
ference report,  the  Senate  will  resume 
the  consideration  of  the  unfinished  busi- 
ness, the  fair  labor  standards  measure. 


S.  1861,  under  a  time  agreement.  Amend- 
ments will  be  offered  to  the  bill,  and  yea- 
and-nay  votes  will  occur  during  the  day. 
Under  the  agreement,  the  vote  on  the 
final  passage  of  S.  1861  is  to  occur  not 
later  than  5  p.m.  tomorrow. 

Upon  the  disposition  of  the  unfinished 
business,  the  so-called  minimum  wage 
bill,  the  Senate  will  return  to  the  con- 
sideration of  the  war  powers  measure,  S. 
440.  Yea-and-nay  votes  may  occiu-  on 
amendments  thereto  tomorrow.  It  is  con- 
ceivable that  final  passage  of  that  bill, 
S.  440,  could  occur  tomorrow. 


ADJOURNMENT  TO  9:45  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  9:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:18 
p.m.  the  Senate  adjourned  imtil  tomor- 
row, July  19,  1973,  at  9:45  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  18,  1973 : 

Department   of    State 

Charles  S.  Whltehouse,  of  Virginia,  a  For- 
eign Service  Oiiicer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  King- 
dom of  Laos. 

Richard  F.  Pedersen,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Hungary. 

Robert  C.  Brewster,  of  Nebraska,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Ecuador. 

Robert  A.  Hurwltch,  of  Illinois,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Dominican 
Republic. 

Ronald  I.  Spiers,  of  Vermont,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Common- 
wealth of  the  Bahamas. 

William  N.  Dale,  of  New  Mexico,  a  For- 
eign Service  Officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Central 
African  Republic. 

William  Perry  Stedman,  Jr.,  of  Maryland,  a 
Foreign  Service  Officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Bolivia. 

INTERNATIONAI,      BANK     FOR      RECONSTRUCTION 

AND  Development 

H.^l  F.  Reynolds,  of  Virginia,  to  be  United 
States  Alternate  Executive  Director  of  tlie 
International  Bank  for  Reconstruction  and 
Development  for  a  term  of  2  years  and  until 
his  successor  has  been  appointed. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

In  the  National  Oceanic  and  Atmospheric 
Administration 

National  Oceanic  and  Atmospheric  Admin- 
istration nominations  beginning  Walter  S. 
Simmons,  to  be  commander,  and  ending 
Ronald  W.  Jones,  to  be  lieutenant  (Jg), 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Record 
on  July  9,  1973. 
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The  House  met  at  12  o'clock  noon. 
Rev.  John  H.  Craven,  chaplain,  U.S. 
Navy,  offered  the  following  prayer: 

To  You  alone.  Lord,  to  You  alone,  and 
not  to  us,  must  glory  be  given,  because 
of  Your  constant  love  and  faithfulness. — 
Psalms  115:  1. 

Uncrowd  our  hearts,  O  God,  imtil 
silence  speaks  in  Thy  still  small  voice; 
turn  us  from  the  hearing  of  words,  and 
the  making  of  words,  and  the  confusion 
of  much  speaking  that  we  may  possess 
ourselves  for  this  brief  moment,  undis- 
tracted,  and  hear  Your  sure  word  of  wis- 
dom. O  God,  amid  the  perplexities  and 
doubts  which  torment  and  divide  us, 
open  a  plain  path  wherein  we  may  walk 
with  assm-ance  and  faith.  Keep  us  com- 
passionate of  heart  and  strong  in  courage 
as  we  serve  our  fellow  citizens  of  these 
United  States  to  the  honor  and  glory 
of  Your  holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  6676.  An  act  to  continue  until  July  1, 
1976,  the  existing  suspension  of  duty  on  man- 
ganese ore;  and 

H.R.  6717.  An  act  to  amend  section  210  of 
the  Flood  Control  Act  of  1968. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1423) 
entitled  "An  act  to  amend  the  Labor 
Management  Relations  Act,  1947,  to  per- 
mit employer  contributions  to  jointly  ad- 
ministered trust  funds  established  by 
labor  organizations  to  defray  costs  of 
legal  services." 


PRESIDENTIAL  WIRETAPPING 

(Mr.  WALDIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALDIE.  Mr.  Speaker,  I  am  cer- 
tain I  share  the  concern  that  many  share 
with  the  revelation  yesterday  that  the 
President  had  secretly  wired  the  White 
House  for  sound,  and  that  all  visitors  to 
the  President  and  all  telephone  conver- 
sations with  the  President,  unbeknownst 
to  the  visitors  or  those  who  were  talking 
to  the  President  on  the  telephone,  were 
being  recorded. 


My  objections  to  that  odious  practice 
of  clandestine  electronic  surveillance  are 
well  known  and  of  long  standing. 

But,  Mr.  Speaker,  what  disturbs  me 
most  about  this  sordid  tale  is  not  only 
the  practice  by  and  of  itself,  but  what 
it  demonstrates  must  be  the  emotional 
condition  of  the  President.  A  President 
who  apparently  is  plagued  with  unrea- 
sonable fear  and  distrust  and  suspicions 
of  his  fellow  Americans  is  a  most  inse- 
cure individual,  and  does  not  possess  the 
stability  of  character  upon  which  deci- 
sions can  be  fairly  based  and  hopefully 
made  for  the  good  of  this  country. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  an  annoimcement. 

The  Chair  has  again  been  advised  that 
the  electronic  voting  system  is  at  the 
present  time  not  operating.  Until  further 
notice,  therefore,  all  votes  and  quorum 
calls  will  be  taken  by  the  standby  pro- 
cedures which  are  provided  in  the  rules. 


CALL  OF  THE  HOUSE 

Mr.  CONABLE.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  Hou.se  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 

IRoU  No.  3481 

Ashley  Dickinson  LandKrcbe 

Bergland  Downing  McEwen 

Blaokbuni  Fisher  Mills 

Blaluik  Foley  Murphv.  NY. 

Brasco  Froehlich  Pritchard 

Burke.  Calif  Gibbons  Reid 

Chamberlain  Gray  Rooney.  N.V. 

Clark  Gubser  Sandman 

Collins.  111.  Heberl  Talcolt 

Danielson  Hicks 

Davis.  Ga.  Kemp 

The  SPEAKER.  On  this  rollcall  402 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


WAR   POWERS   OF  CONGRESS   AND 
THE  PRESIDENT 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  consid- 
eration of  the  joint  resolution  (H.J.  Res. 
542)  concerning  the  war  powers  of  Con- 
gress and  the  President. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin. 

The  motion  was  agreed  to. 

IN  THE  committee  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  further 
consideration  of  the  joint  resolution. 
House  Joint  Resolution  542,  with  Mrs. 
Griffiths  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  Jime  25,  1973.  the 
Clerk  had  read  through  section  1  ending 
on  page  1,  line  5,  of  the  joint  resolution. 
Mr.  ZABLOCKI.  Madam  Chairman,  I 
move  to  strike  requisite  number  of  words. 
Madam  Chairman,  I  rise  to  remind 
our  colleagues  that  this  is  a  historic  day 
in  Congress. 

The  decisions  we  are  about  to  make  on 
the  exercise  of  the  war  powers  may  have 
importance  for  our  Nation  long  after  we 
are  gone. 

It  is  my  hope  that  as  many  Members 
as  possible  will  stay  on  the  floor  to  listen 
to  the  debate  and  to  participate  as  they 
see  the  need. 

Our  consideration  of  this  legislation- 
House  Joint  Resolution  542 — the  war 
powers  resolution  of  1973 — has  been 
somewhat  unusual. 

The  House  engaged  in  3  hours  of  de- 
bate on  the  resolution  more  than  3 
weeks  ago — on  June  25. 

Reading  of  the  measure  for  amend- 
ment under  the  5-minute  rule  was.  how- 
ever, postponed  until  today  because  of 
the  press  of  appropriations  bills  and 
other  business. 

I  believe  that  this  delay  has  served 
an  importan  purpose. 

It  has  permitted  the  Members  of  this 
body  to  give  careful  consideration  to  the 
war  powers  resolution  of  1973.  as  well  as 
to  various  alternatives  which  have  been 
proposed. 

From  my  own  experience  in  working 
on  war  powers  legislation  during  the  past 
3  years.  I  know  that  proposals  that  often 
look  attractive  at  first  blush,  often  grow 
pale — and  undesirable — upon  more  care- 
ful scrutiny. 

The  resolution  which  has  been  re- 
ported by  the  Committee  on  Foreign  Af- 
fairs stands  up  under  sci-utiny.  It  repre- 
sents the  work  and  best  thinking  of  a 
number  of  Members  of  this  body. 

It  is  the  result  of  more  than  two  dozen 
days  of  hearings  with  testimony  of  many 
experts  over  a  period  of  three  Congresses. 
It  is  the  result  of  four  arduous  markup 
sessions  in  subcommittee  and  three  more 
sessions  in  the  full  Committee  on  For- 
eign Affairs. 

No  claim  is  made  for  perfection  in 
this  legislation.  At  the  same  time,  I  be- 
lieve that  it  offers  a  good,  sensible  so- 
lution to  the  problem  of  restoring  the 
constitutionally  mandated  balance  be- 
tween Congress  and  the  Pi-esident  in 
the  area  of  war  powers. 

Therefore.  I  have  been  concerned 
about  allegations  which  have  been  made 
to  the  effect  that  House  Joint  Resolution 
542  is  flawed  because  it  would  permit 
Congress,  through  inaction,  to  make 
major   policy   decisions. 

Such  an  interpretation  does  the  reso- 
lution an  injustice. 
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The  bill  must  be  read  and  considered 
in  its  entirety — not  simply  throiigh  a 
narrow  reading  of  one  provision — sub- 
section 4(b) . 

That  provision  would  require  that  any 
commitment  of  American  troops  Into 
combat  by  the  President  would  be  auto- 
matically terminated  if  Congress  failed 
to  give  its  positive  approval  within  120 
days  after  such  a  commitment  had  been 
reported. 

In  its  totality,  however,  Inaction  is  a 
concept  alien  to  this  resolution. 

If  the  resolution  is  approved.  Con- 
gress would  be  given  a  much  more  active 
role  in  consulting  with  the  President 
on  important  issues  involving  the  com- 
mitment of  American  Armed  Forces. 

The  Congress  would  be  actively  in- 
volved in  receiving  a  complete  and  fac- 
tual report  from  the  President  when  he 
found  it  necessary  to  take  certain  steps 
delineated  in  the  resolution. 

Moreover,  under  the  resolution's  prior- 
ity provisions  the  Congress  would  be  ac- 
tively involved  in  considering  legislation 
either  approving  or  disapproving  the 
Presdent's  action  virtually  from  the 
moment  such  legislation  would  be  in- 
troduced. 

It  takes  only  1  Member  out  of  535 
Members  of  the  House  or  Senate  to 
trigger  the  mechanism  that  requires  that 
both  bodies  eventually  are  called  upon 
to  take  an  "up  or  down"  vote. 

It  may  be  "up  or  dowTi"  on  a  resolution 
of  approval.  It  may  be  "up  or  down"  on 
a  resolution  of  disapproval.  In  the  case 
of  the  latter,  a  disapproval  would  be  sub- 
ject to  a  veto.  Such  a  development  would 
give  one-third  of  either  house  the  op- 
portunity to  continue  the  commitment  of 
troops.  The  will  of  the  majority  would 
be  thwarted.  I  submit  therefore  the  120- 
day  termination  is  a  necessary,  vital  and 
key  provision  of  the  resolution. 

But  there  will  be  action. 

Congress  will  be  making  major  policy 
decisions  because  it  will  vote  major  policy 
decisions. 

Therefore,  I  once  again  recommend 
that  this  body  here  and  now  make  a 
stand  for  its  constitutional  rights  and 
authorities  under  the  Constitution  by 
passing  this  war  powers  resolution  of 
1973  as  reported  from  the  Committee  on 
Foreign  Affairs. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  move  to  strike  the  necessary 
number  of  words. 

Madam  Chairman,  we  have  just  heard 
the  gentleman  from  Wisconsin  say  that 
the  lapse  of  over  3  weeks  since  debate  on 
this  resolution  has  given  the  member- 
ship time  to  give  sober  second  thought  to 
its  detailed  provisions.  I  hope  they  have 
done  so,  but  I  would  like  to  suggest  that 
the  lapse  of  time  is  unfortimate  because 
no  matter  what  the  interest  may  be, 
there  has  been  a  considerable  passage  of 
time  to  dim  what  has  been  said  for  and 
against  this  proposal.  To  suggest  that 
the  passage  of  time  means  that  the  pro- 
visions of  this  bill  stand  up  surely  does 
not  stand  up  as  a  proposition  itself. 

The  gentleman  from  Wisconsin  has 
said  that  some  see  section  4(b)  as  a  fatal 
flaw  In  the  resolution.  I  am  one  of  those 
who  do  so.  It  is  quite  obvious,  no  matter 
how  we  read  it,  and  whether  we  read  it 


narrowly  or  broadly,  it  seeks  to  capitalize 
on  the  possibility  that  Congress  may 
take  no  action.  It  Is  that  which  I  think 
is  most  undesirable.  If  the  point  of  the 
whole  operation  of  providing  120  days  is 
to  goad  Congress  into  action  it  seems  to 
me  the  necessity  should  be  on  us  to  de- 
cide whether  we  are  for  or  against  what 
the  President  has  done  with  respect  to 
committing  troops.  And  yet  the  fact  is 
that  even  though  a  process  is  proposed 
for  enabling  us  to  consider  what  to  do, 
there  is  no  assurance  that  anything  will 
take  place  at  all,  either  for  or  against 
the  commitment. 

I  do  think  that  this  is  a  fatal  flaw.  To 
suggest  that  this  is  a  necessary  and  vital 
provision  if  the  will  of  Congress  is  to  be 
asserted,  is  simply  not  to  look  at  what 
the  language  proposes.  The  language  en- 
visages a  change  of  national  policies  if 
the  will  of  the  Congress  is  not  expressed 
at  all.  If  we  do  not  take  a  position  for 
or  against  what  the  President  is  doing, 
there  is  going  to  be  a  change  in  national 
policy. 

Therefore,  my  strong  criticism  of  this 
provision  is  that  it  emphasizes  what  has 
been  altogether  too  characteristic  of  Con- 
gress in  the  past.  That  is,  we  have  not 
felt  it  necessary  to  assert  ourselves. 

So,  I  would  suggest  that  what  the 
gentleman  from  Wisconsin  stresses  as  a 
core  of  the  resolution  is  its  fatal  weak- 
ness. I  hope  we  either  drop  that  provi- 
sion entirely,  or  at  least  modify  it  in 
such  a  way  that  positive  action  is  re- 
quired by  Congress,  either  to  support  the 
President  or  to  decide  that  he  was  un- 
wise in  committing  troops. 

I  might  say  that  we  have  had  war 
powers  legislation  considered  in  the  past 
on  several  occasions,  but  we  have  not  ap- 
proved language  like  this.  It  is  my  funda- 
mental feeling  that  what  we  need  is  what 
we  supported  in  the  past,  that  is,  full  and 
adequate  information  from  the  Presi- 
dent as  to  the  nature  of  the  crisis  that 
leads  to  a  commitment  of  troops.  That 
information  should  key  what  reaction  we 
should  make. 

We  should  not  get  involved  in  whether 
or  not  we  have  30  days  to  act,  whether 
or  not  we  have  90  days  to  act,  or  whether 
or  not  we  have  120  days  to  act.  We  should 
be  aware  of  the  fact  that  something  of 
importance  is  going  on  as  soon  as  troops 
are  committed.  Presumably  we  should  be 
aware  of  a  crisis  before  the  commitment 
to  commit  troops  is  made,  and  we  should 
act  positively  and  not  simply  allow  in- 
decision to  result  in  a  drastic  shift  in 
national  policy. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  PHELINGHUYSEN.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Wolff)  . 

Mr.  WOLFF.  Madam  Chairman,  wUl 
the  gentleman  agree  that  the  warmaklng 
powers  of  this  Nation  reside  in  the  Con- 
gress? 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  the  powers  do  in  part,  as  the 
gentleman  knov;s.  I  am  not  sure  what 
the  question  involves,  but  the  Constitu- 
tion gives  some  of  the  warmaklng  pow- 
ers to  the  President  and  some  to  Con- 
gress. 

I  am  not  saying  we  should  not  assert 
ourselves.  It  is  because  we  have  not  as- 


serted ourselves  that  there  is  any  justi- 
fication for  this  kind  of  proposal.  What 
I  am  saying  is  that  there  is  not  a  defi- 
nition of  the  division  of  responsibility. 
The  attempt  to  make  a  definition  such 
as  is  proposed  by  this  resolution  Is  mov- 
ing us  In  the  wrong  direction.  It  Is  un- 
derlining the  practical  recognition  on  the 
part  of  Congress  that  we  are  not  likely 
to  move.  We  actually  count  on  the  fact 
that  there  must  be  some  change  If  we  do 
not  move. 

AMENDMENT    IN    THE    NATURE   OF   A    SUBSTITUTE 
OrrEBED  BT   MR.   DENNIS 

Mr.  DENNIS.  Madam  Chairman,  I  of- 
fer an  amendment  In  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  cf  a  substitute 
oflfered  by  Mr.  Dennis:  Strike  out  all  after 
the  resolving  clause  and  Insert  In  lieu  thereof 
the  following: 

Section  1.  In  the  absence  of  a  declaration 
of  war  by  the  Congress  or  of  a  military  at- 
tack upon  the  United  States,  its  territories  or 
possessions,  the  Armed  Forces  of  the  United 
States  shall  not  be  committed  to  combat  or 
introduced  into  a  situation  where  combat  is 
imminent  or  likely  at  any  place  outside  of 
the  United  States,  Its  territories  and  posses- 
sions, without  prior  notice  to  and  specific 
prior  authorization  by  the  Congress,  except 
in  case  of  emergency  or  necessity,  that  exist- 
ence of  which  emergency  or  necessity  Is  to  be 
determined  by  the  President  of  the  United 
States. 

Sec.  2.  Whenever,  In  the  absence  of  a  dec- 
laration of  war  by  the  Congress  or  of  a  mili- 
tary attack  upon  the  United  States,  Its  ter- 
ritories or  possessions,  the  President  of  the 
United  States  nevertheless  determines  that 
an  emergency  or  necessity  exists  which  Justi- 
fies such  action,  and  shall,  by  consequence, 
commit  the  Armed  Forces  of  the  United 
States  to  combat  or  shall  introduce  them  into 
a  situation  where  combat  is  imminent  or  like- 
ly at  any  place  outside  of  the  United  States, 
its  territories  or  possessions,  without  prior 
notice  to  and  authorization  by  the  Congress, 
as  is  provided  and  authorized  in  such  cases 
under  and  pursuant  to  the  provisions  of  sec- 
tion 1  of  this  Act,  the  President  shall  report 
such  action  to  the  Congress  In  writing,  as 
e.xpedltlously  as  possible  and,  In  all  events, 
within  twenty-four  hours  from  and  after  the 
taking  of  such  action.  Such  report  shall  con- 
tain a  full  account  of  the  circumstances 
under  which  such  action  was  taken  and  shall 
set  forth  the  facts  and  circumstances  relied 
upon  by  the  President  as  authorizing  and 
Justifying  the  same.  In  the  event  the  Con- 
gress is  not  in  session  the  President  shall 
forthwith  convene  the  Congress  In  an  ex- 
traordinary session  and  shall  make  such  re- 
port to  the  Congress  a.s  expeditiously  as  pos- 
sible, and,  in  all  events,  within  forty-eight 
hours  from  and  after  the  takmg  of  such 
action. 

Sec.  3.  Not  later  than  ninety  days  after 
the  receipt  of  the  report  of  the  President 
provided  for  in  section  2  of  this  Act,  the 
Congress,  by  the  enactment  within  such  pe- 
riod of  a  bill  or  resolution  appropriate  to 
the  purpose,  shall  either  approve,  ratify,  con- 
firm, and  authorize  the  continuation  of  the 
action  taken  by  the  President  and  reported 
to  the  Congress,  or  shall  disapprove  and  re- 
quire the  discontinuance  of  the  same. 

Sec.  4.  If  the  Congress,  acting  pursuant  to 
and  under  the  provisions  of  section  3,  shall 
approve,  ratify,  and  confirm  and  shall  au- 
thorize the  continuation  of  the  action  taken 
by  the  President  and  so  reported  to  the 
(Congress,  the  President  shall  thereafter  re- 
port periodically  In  vwitlng  to  the  Congress 
at  intervals  of  not  more  than  six  months  as 
to  the  progress  of  any  hostilities  Involved 
and  as  to  the  status  of  the  situation,  and 
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the  Congress  shall,  within  a  period  of  thirty 
days  from  and  after  the  receipt  of  each  such 
six-month  report,  again  take  action  by  the 
enactment  of  an  appropriate  bill  or  resolu- 
tion, to  either  ratify,  approve,  confirm,  and 
authorize  the  continuation  of  the  action  of 
the  President,  Including  any  hostilities 
which  may  be  Involved,  or  to  disapprove  and 
require  the  discontinuance  of  the  same. 

Sec.  6.  If  the  Congress  shall  at  any  time, 
acting  under  the  provisions  of  section  3  or 
section  4,  disapprove  the  action  of  the  Presi- 
dent and  require  the  discontinuance  of  the 
same,  then  the  President  shall  discontinue 
the  action  so  taken  by  him  and  so  reported 
to  the  Congress,  and  shall  termmate  any 
hostilities  which  may  be  in  progress  and  shall 
withdraw,  disengage,  and  redeploy  the 
Armed  Forces  of  the  United  States  which 
may  be  Involved,  just  as  expeditiously  as 
may  be  possible  having  regard  to,  and  con- 
sistent with,  the  safety  of  the  Armed  Forces 
of  the  United  States,  the  necessary  defense 
and  protection  of  the  United  States,  its  ter- 
ritories and  possesions,  the  safety  of  cltl2«ns 
and  nationals  of  the  United  States  who  may 
be  involved,  and  the  reasonable  safety  and 
necessities,  after  due  and  reasonable  notice 
of  allied  or  friendly  nationals  and  troops. 

Sec.  6.  For  the  purposee  of  this  Act  the 
Panama  Canal  Zone  shall  be  taken  and 
deemed  to  be  a  territory  or  possession  of  the 
United  States. 

Sec.  7.  Nothing  contained  In  this  Act  shall 
alter  or  abrogate  any  obligation  Imposed  on 
the  United  States  by  the  provisions  of  any 
treaty  to  which  the  United  States  Is  pres- 
ently a  party. 

Sec.  8.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  particular  circum- 
stance or  situation  is  held  Invalid,  the  re- 
mainder of  this  Act,  or  the  application  of 
such  provision  to  any  other  circumstance  or 
situation,  shall  not  be  affected  thereby. 

Sec.  9.  This  Act  shall  take  effect  on  the 
date  of  its  enactment  but  shall  not  apply 
to  hostilities  In  which  the  Armed  Forces  of 
the  United  States  are  involved  on  the  effec- 
tive date  of  this  Act. 

The  CHAIRMAN.  Tlie  gentleman  from 
Indiana  is  recognized  for  5  minutes  in 
support  of  his  substitute  amendment. 

(By  unanimous  consent,  Mr.  Dennis 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FINDLEY.  Madam  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  DENNIS.  I  would  rather  make  my 
statement  first. 

Mr.  FINDLEY.  We  do  not  have  copies 
of  the  amendment. 

Mr.  DENNIS.  Yes,  we  do.  There  are 
copies  at  the  desk. 

Madam  Chairman,  this  is  a  very  seri- 
ous and  fundamental  matter  which  we 
rre  considering  here  today,  and  it  is  for 
that  reason,  after  giving  the  matter  con- 
siderable study  over  a  period  of  more 
than  a  year,  I  have  ventiu-ed  to  try  to 
offer  a  substitute  amendment.  I  have 
done  so  in  full  recognition  of  the  fact 
that  the  members  of  the  distingtxished 
committee,  on  which  I  do  not  have  the 
honor  to  serve,  and  on  both  sides  of  the 
aisle  have  labored  long  and  hard  on  this 
matter.  I  feel,  however,  that  the  matter 
is  of  such  an  extraordinarily  serious 
nature  that  any  Member  of  this  House 
who  feels  he  can  contribute  usefully  to 
the  debate  ought  to  do  so,  acknowledging 
as  he  does  his  debt  to  all  the  members 
of  this  distinguished  committee  and  to 
the  other  people  who  have  worked  on 
the  proposition. 

Madam  Chairman,  rising  as  I  do  to 
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offer  a  substitute  to  the  work  of  the  com- 
mittee, I  feel  strongly  that  it  is  incum- 
bent upon  me  to  state,  as  clearly  as  I 
am  able  to  state  it,  what  my  bill  contains 
and  to  point  out  as  clearly  as  I  can  the 
differences  between  my  substitute  and 
the  provisions  in  the  committee  bill  and 
the  reasons  why  I  think  the  substitute 
is  a  better  measure. 
Now,  what  my  substitute  does  is  this: 
First,  it  recognizes  specifically  and  in 
so  many  words  that  ordinarily  the  Pres- 
ident of  the  United  States  should  not 
commit  troops  to  combat  or  to  combat 
situations  abroad  in  the  absence  of  a 
declaration  of  war  or  an  attack  upon 
this  coxmtry  witliout  prior  authorization 
by  the  Congress. 

And,  of  course,  prior  authorization 
necessarily  imports  prior  consultation. 

The  bill  has  no  application  if  there  is 
an  attack  upon  this  coiuitry.  It  has  no 
application  if  there  is  a  declaration  of 
war.  That  removes  a  great  many  of  the 
constitutional  questions  which  arise  mi- 
der  some  of  the  other  war  power  bills. 

Now,  the  next  thing  my  measure  says 
is  that  while  ordinarily  the  President 
must  have  prior  authorization  to  com- 
mit troops  to  combat  abroad,  I  recognize 
that  emergency  situations  may  arise 
where  that  is  not  possible.  I  do  not  at- 
tempt, as  the  Javits  bill  does  in  the  other 
body,  to  define  what  those  emergency 
.situations  may  be  or  to  say  that  only  in 
those  cases  may  the  President  act  with- 
out prior  authority,  because  I  do  not 
think  we  are  intelligent  enough  to  sit 
here  and  foresee  all  the  possible  circum- 
stances which  may  arise. 

We  know  now  that  he  sometimes  has 
acted  without  prior  authority  and  has 
come  back  to  us  later.  My  bill  concedes 
to  the  President  the  right  to  act  in  a  case 
of  emergency  if  he  sees  fit.  It  leaves  that 
up  to  him,  which  is,  in  fact,  the  situation 
today.  But  the  next  thing  my  substitute 
does  is  to  provide  for  something  we  do 
not  have  today,  and  that  is  a  require- 
ment that  if  the  President  so  acts,  he 
must  immediately  make  a  written  report 
to  the  Congress  of  the  United  States  of 
what  he  has  done,  why  he  has  done  it,  au.d 
the  basis  upon  which  he  has  acted. 

Then  the  Congress  within  a  maximum 
of  90  days  must  act.  We  can  do  it  as 
soon  as  we  want  to,  but  within  a  period 
of  not  over  90  days,  we  must  act  to  vote 
by  bill  or  resolution  appropriate  to  the 
purpose  either  approving  of  the  Presi- 
dential action  or  disapproving. 

Madam  Chairman,  that  is  one  of  the 
big  differences  between  the  substitute 
and  the  committee  bill.  The  substitute 
requires  a  vote  within  90  days.  We  have 
an  inescapable  duty  to  do  that.  We  must 
vote  it  up,  vote  approval  of  the  action 
taken  by  the  President,  or  we  must  vote 
it  down.  One  or  the  other  we  must  do. 
So  the  policy  will  be  determined  as  it 
.should  be,  in  my  judgment,  by  action 
taken  by  this  body  and  not,  as  the 
gentleman  from  New  Jersey  has  pointed 
out,  something  which  can  eventuate,  as 
under  the  committee  bill,  by  mere  in- 
action on  our  part. 

There  is  another  feature  in  my  meas- 
ure which  Is  lacking  in  the  committee 
bill  and  which  I  think  is  important.  That 
provides    for    continuing    congressional 


participation,  because  it  is  required  that 
if  hostilities  are  going  on  or  action  is 
taking  place  and  we  have  approved  it 
the  President  must  make  i>eriodic  re- 
ports to  the  Congress  as  to  the  status 
of  the  situation,  at  intervals  not  to  ex- 
ceed six  months,  although  he  can  make 
them  oftener.  Every  time  he  makes  sucli 
a  report,  within  30  days  thereafter  we 
are  again  required  to  vote  approval  or 
disapproval.  We  must  act  within  30  days 
on  these  subsequent  occasions. 

If  and  when  we  ever  adopt  a  measure 
here  in  the  Congress,  whether  a  bill  or 
a  resolution  appropriate  to  the  purpose, 
disapproving  what  the  President  has 
done,  then  he  must  terminate  hostilities 
and  withdraw  troops  and  break  off  ac- 
tion as  soon  as  it  can  be  expeditiously 
and  reasonably  done.  That  also  Is  a  re- 
quirement of  law  written  into  the 
statute. 

Those  are  the  chief  provisions  of  the 
substitute. 

Further  provisions  provide  that  we  do 
not  purport  to  affect  whatever  treaty 
obligations  may  now  exist,  but  which  I 
do  not  try  to  define,  and  we  do  not  apply 
the  bill  to  any  combat  which  might  be 
in  progress  and  already  going  on,  such 
as  a  war,  for  instance,  when  enacted,  but 
it  is  only  for  the  future. 

I  point  out  what  I  am  trying  definitely 
to  do  is  this:  I  think  the  successful  con- 
duct of  war  in  this  country  requires  the 
cooperation  of  the  Executive  and  the 
Congress.  I  am  trying  to  suggest  a  long- 
range  measure  which  will  not  hamstring 
the  Executive  and  will  not  tie  his  hands 
and  will  not  deny  him  flexibility  but  will 
still  assure  us  of  congressional  participa- 
tion and  continuing  participation. 

I  submit  it  is  a  measure  that  we  can 
live  with  and  operate  under. 

Mr.  BINGHAM.  Will  the  gentleman 
yield? 

Mr.  DENNIS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  tlie  gentle- 
man for  yielding. 

I  would  like  to  have  a  clariflcation  of 
one  point.  The  gentleman  says  action 
by  the  Congress  disapproving  of  Presi- 
dential hostilities  would  be  by  bill  or 
resolution  appropriate  to  the  purpose. 
Does  the  gentleman  mean  by  that  a  con- 
current resolution? 

Mr.  DENNIS.  I  gladly  address  myself 
to  that  question  because  it  is  another 
difference  between  the  committee  bill, 
v.hich,  as  the  gentleman  knows,  says 
"concurrent  resolution,"  and  my  .substi- 
tute. I  assume  that  is  written  into  the 
committee  bill  on  the  theory  that  a  con- 
current resolution  does  not  have  to  be 
referred  to  the  Executive  and  therefore 
r.ny  possibility  of  a  veto  would  be  avoided. 
I  would  say  to  the  gentleman  from 
New  York  that  that  is  an  undecided 
and  very  difficult  and  debatable  consti- 
tutional question.  One  of  my  quarrels 
with  the  committee  bill  is  that  it  locks 
that  constitutional  question  into  law, 
and  there  is  no  escape  from  it. 

When  I  say  bill  or  resolution  appro- 
priate to  the  purpose,  I  do  not  try  to 
answer  that  unanswered  question  but 
I  leave  it  up  to  the  Congress  which  is 
confronted  with  that  action  at  the  time. 
Generally  it  refers,  as  the  gentleman 
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from  New  York  knows,  to  the  constitu- 
tional scheme 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<  By  unanimous  consent,  at  the  request 
of  Mr.  Bingham,  Mr.  Dennis  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DENNIS.  I  thank  the  gentleman. 

Generally,  as  he  knows,  under  our 
constitutional  scheme  legislative  action 
or  anything  which  is  to  have  the  force 
and  effect  of  law  does  necessarily  require 
both  congressional  action  and  presenta- 
tion to  the  Executive  and  action  on  his 
part. 

There  is  an  argument  made  that  in 
this  particular  field  that  scheme  can  be 
avoided  by  means  of  concurrent  resolu- 
tion. I  have  my  doubts  about  that.  I  think 
if  you  use  a  concurrent  resolution,  which 
is  to  be  binding  law,  which  we  do  not 
usually  use  it  for,  that  under  article  I, 
section  7.  it  has  to  be  presented  to  the 
President,  anyway. 

But  if  that  is  not  true  you  can  still  use 
a  concurrent  resolution  under  this  sub- 
situte  because  I  say  a  resolution  appro- 
priate to  the  purpose.  If  the  Congress  de- 
cides on  a  concurrent  resolution,  that 
that  is  the  appropriate  way  to  go  at  that 
time,  they  can  go  that  way.  If  they  are 
wrong,  and  the  courts  say  they  are 
wrong,  which  could  happen,  they  can 
still  use  the  joint  resolution  or  bill,  but 
under  the  committee  bill  they  are  stuck 
under  those  circumstances. 

Mr.  BINGHAM.  In  other  words,  the 
gentleman  from  Indiana  is  really  defer- 
ring one  of  the  essential  considerations 
here,  which  is  whether  we  should  proceed 
in  this  situation  by  concurrent  resolution 
or  joint  resolution.  The  gentleman  from 
Indiana  prefers  to  defer  that  until  this 
ari.ses,  with  all  the  problems  that  would 
be  concurrent  at  the  moment,  rather 
than  trying  to  decide  it  now? 

Mr.  DENNIS.  I  would  say  to  my  friend, 
the  gentleman  from  New  York,  that  the 
courts  will  have  to  decide  this  ultimately 
because  it  is  an  undecided  and  a  very  dif- 
ficult question.  I  think  it  is  wiser  to  leave 
It  flexible  and  give  the  Congress,  which 
is  faced  with  the  issue,  the  option,  rather 
than  to  buy  a  lawsuit  in  the  bill  we  are 
writing,  which  is  already  going  to  be 
complicated  enough. 

Mr.  ECKHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.   ECKHARDT.   Madam   Chairman, 

I  tninlc  tne  remarks  of  the  gentleman 

from    Indiana    are    extremely    well    taken 

with  respect  to  concurrent  resolutions, 
because  in  the  bill  it  says  the  initial 

ACTION  of  passing  the  bill,  which  ap- 
parently gives  certain  additional  author- 
ity to  the  President  for  a  temporary 
making  of  war.  is  done  by  an  act.  It 
seems  to  me  it  is  very  strongly  arguable 
that  any  change  in  that  authority  or  any 
rescission  of  that  authority  must  be  done 
in  the  same  way. 

The  CHAIRMAN.  The  time  of  the 
£;entleman  from  Indiana  has  expired. 

'On  request  of  Mr.  Yates,  and  by 
unanimous  consent,  Mr.  Dennis  was 
allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  DENNIS.  I  thank  the  gentleman 
from  Illinois  for  yielding  me  the  addi- 
tional time. 

Mr.  YATES.  I  did  so  so  the  gentleman 
from  Indiana  might  respond  to  the  in- 
quiry posed  by  the  gentleman  from  Texas 

(Mr.    ECKHARDT). 

Mr.  DENNIS.  I  was  merely  going  to 
say  to  the  gentleman  from  Texas  that  I 
agree  with  the  gentleman.  And  also  add 
the  fact  that  it  seems  to  me  that  what- 
ever the  legal  situation  may  be,  that  a 
veto  of  such  a  resolution  or  bill,  or  what- 
ever it  is,  in  that  situation,  after  the 
Congress  has  voted  down  the  war  by 
both  Houses,  would  be  a  vei-y  unlikely 
thing  as  a  practical  matter.  And  if  it 
ever  did  happen  that  would  be  the  time 
to  start  talking  about  the  cutting  off  of 
funds  and  other  actions  of  that  sort. 

Mr.  BIESTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BIESTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 

I  would  ask  the  gentleman  from  Indi- 
ana does  the  substitute  contain  lan- 
guage that  would  provide  for  expedit- 
ing the  con.sideration  of  a  bill  or  appro- 
priate bill? 

Mr.  DENNIS.  WeU,  I  have  not  at- 
tempted to  do  that  except  by  saying 
that  we  must  vote  within  90  days  when 
the  war  is  first  reported,  and  within  30 
days  in  the  case  of  subsequent  reports. 
I  presume  that,  faced  with  that  legal 
deadline  we  would  address  it  by  what- 
ever means  they  decide  to  use  in  respect 
to  amendment  of  the  rules. 

Mr.  BIESTER.  Madam  Chairman,  if 
the  gentleman  will  yield  still  further,  am 
I  correct,  then,  that  the  provisions  of 
section  6  of  the  substitute  provide  that 
in  the  event  the  Congress  takes  no  ac- 
tion. I  presume  the  Presidential  action 
would  take  effect  in  the  event  a  majority 
of  the  Congress  voted  for  some  action 
like  an  appropriate  resolution,  or  bill, 
and  this  was  vetoed  by  the  President  and 
we  failed  to  muster  a  two-thirds  major- 
ity to  override  the  veto. 

Mr.  DENNIS.  As  a  matter  of  fact,  sec- 
tion 6  as  written  in  the  original  bill  is 
not  in  the  substitute  that  I  offered,  but 
it  was  obvious  in  terms  of  what  would 
occur.  We  have  to  vote  it  down,  but  if 
we  do  not  vote  it  down  it  is  still  in  effect. 

Mr.  BIESTER.  But  if  this  veto  of  an 
appropriate  resolution  or  bill  is  made, 
then  unless  two-thirds  of  a  majority  of 
the  Congress  vote  to  override  that  veto, 

the  President's  war  may  continue. 

Mr.  DENNIS.  That  is  assuming,  I  may 

say  to  the  gentleman  from  Pennsylvania, 
that  again  it  would  be  vetoed,  and  we 

get  back  to  the  same  argument  we  had 
a  minute  or  two  ago,  but  if  there  was  a 
veto  one  cannot  avoid  it  in  any  case. 

Mr.  MAILLIARD.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  should  like  to  ask 
a  couple  of  questions  of  the  gentleman 
from  Indiana. 

There  are  two  thing.s  I  would  say  to 
the  gentleman  from  Indiana  about  his 
substitute  that  give  me  some  won-y.  One 
of  them  has  already  been  rai.sed,  and  that 
is  that  there  is  no  procedure  by  which  a 


resolution  would  be  expeditiously  brought 
to  action.  I  do  not  anticipate  any  prob- 
lem, frankly,  tmder  the  rules  of  the 
House,  but  I  am  a  little  concerned  about 
the  rules  of  the  other  body  where  such 
a  resolution  could  be  filibustered  if  a  few 
of  the  Members  of  the  other  body  were 
of  a  mind  to  do  so.  I  do  not  know,  with- 
out making  some  such  provision,  how  we 
can  guard  against  this. 

Mr.  DENNIS.  I  would  say  to  the  dis- 
tinguished gentleman  from  California, 
the  ranking  minority  member  of  the 
committee,  that  I  would  have  no  serious 
objection  to  writing  such  provisions  in 
the  bill,  although  it  makes  a  rather 
clumsy  vehicle  when  we  attempt  it.  But 
I  must  assume,  and  I  do  assume,  that 
if  and  when  we  pass  a  measure  which 
says  it  is  the  law  that  we  must  act  within 
a  certain  length  of  time,  that  not  only 
will  this  body  do  it  but  even  the  other 
body  will  arrange  to  do  this. 

Mr.  MAILLIARD.  I  do  not  totally 
share  the  gentlemsui's  confidence  in  the 
other  body's  changing  its  rules,  which  I 
think  would  be  necessary. 

Mr.  DENNIS.  I  assume  that  rules  would 
be  adopted  to  carry  out  the  mandate  of 
the  statute. 

Mr.  MAILLIARD.  Let  me  ask  the 
gentleman  one  additional  question,  if 
I  may.  The  gentleman  is  a  distinguished 
member  of  the  bar,  which  I  am  not.  Does 
he  really  believe  that  in  section  2  at  the 
end  of  the  last  sentence,  which  says: 
"The  President  shall  forthwith  convene 
the  Congress  in  an  extraodinary  session" 
that  the  Congress  has  the  power  under 
the  Constitution  to  tell  the  President 
when  and  imder  what  circiunstances  he 
shall  exercise  powers  that  are  granted 
to  him  by  the  Constitution? 

Mr.  DENNIS.  I  confess  that  the  gen- 
tleman has  raised  a  question  I  had  not 
really  thought  about,  but  again  I  would 
say  that  if  we  pass  a  law  that  says  the 
President  shall  not  under  certain  circum- 
stances, my  opinion  the  President  of  the 
United  States  will  obey  the  statute  as  we 
passed  it. 

Mr.  MAILLIARD.  He  might  comply, 
but  I  seriously  doubt  that  we  have  this 
right.  The  same  provision  was  in  the 
original  bill  considered  by  our  subcom- 
mittee, and  after  considering  it,  we 
changed  the  language  to  say  that  the 
Speaker  of  the  House  and  the  President 
pro  tem  of  the  Senate  should  request 
the  President  to  take  this  action,  be- 
cause we  believe  that  was  as  far  as  we 
had  constitutional  power  to  go. 

Mr.  DENNIS.  The  gentleman  may  be 

correct.  I  have  felt  that  it  was  a  weak- 
ness of  the  committee  bill  that  it  not 
only  said  we  would  request  but  it  pro- 
vided that  we  would  request  an  extra- 
ordinary session,  as  I  read  the  bill,  only 
if  the  President  pro  tem  and  the  Speaker 
saw  fit;  so  that  under  the  committee  bill 
if  they  do  not  think  anything  is  going 
on,  as  far  as  I  can  see,  they  can  just 
forget  it.  I  think  we  ought  to  try  to  make 
the  Congress  act  on  this  thing,  if  that  is 
the  situation. 

Mr.  MAILLIARD.  I  do  not  disagree 
with  the  gentleman  on  that  point,  but 
I  think  we  can  by  statute  compel  action 
by  our  own  leaders.  I  doubt,  however, 
tliat  we  can  compel  the  President  to  ex- 


ercise a  power  that  is  granted  solely  to 
him  by  the  Constitution. 

Madam  Chairman,  let  me  just  say  I 
think  that  all  of  tlie  Members  know  that 
there  are  several  substitutes  that  are 
floating  around  the  House  Chamber  to- 
day. I  have  tried  to  examine  them  all. 
Each  of  them,  I  think,  has  defects  that 
we  attempted  to  correct  in  committee 
consideration  of  the  bill.  As  I  have  set 
forth  in  the  report,  and  as  I  said  dur- 
ing general  debate  several  weeks  ago,  I 
agree  with  those  who  think  that  section 
4(b),  as  in  the  present  bill,  is  a  fatal 
defect.  I  could  visualize  the  situation 
very  simply  where  the  President  might 
take  certain  action  where  all  of  the  Mem- 
bers of  the  House,  or  at  least  a  very  sub- 
stantial majority,  might  concur  that  the 
action  was  a  proper  action  and  be  will- 
ing to  support  it.  But  50  Members  of  the 
other  body  could  prevent  that  body  from 
acting— and,  incidentally,  the  way  the 
provision  is  written,  they  do  not  have  to 
vote  on  the  substance;  they  can  just  vote 
not  to  vote  on  it. 

So  we  could  have  a  situation  where  50 
out  of  535  Members  of  this  Congress 
could  totally  thwart  the  will  of  the  Pres- 
ident of  the  United  States  and  the  re- 
mainder of  the  Congress.  That  Is  why  I 
think  to  have  major  policy  changes  oc- 
cur by  the  Inaction  of  the  Congress  Is 
the  fatal  defect  In  the  committee  bill. 

Mr.  WOLFF.  Madam  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Madam  Chairman,  the  gentleman 
mentioned  in  his  remarks  that  the  ob- 
jective of  this  amendment  was  to  Insure 
we  would  wage  successful  war,  so  that 
we  could  get  support  for  a  successful  war. 
I  think  what  we  are  trying  to  do  with 
this  bin  is  to  establish  a  method  of  main- 
taining the  peace. 

The  gentleman  talks  as  well  about  the 
flexibility,  but  what  we  are  trying  to  do 
is  eliminate  some  past  flexibility.  Really 
the  amendment  the  gentleman  talks 
about  is  arrogating  power  to  the  Presi- 
dent he  does  not  have  today. 

Mr.  Jefferson,  in  a  message  to  Congress 
in  1805,  said: 

Considering  that  Congress  alone  is  consti- 
tutionaUy  Invested  with  power  of  changing 
our  condition  from  peace  to  war  I  have 
thought  it  my  duty  to  await  for  their  au- 
thority for  using  force  In  any  degree  which 
could  be  avoided. 

Daniel  Webster,  as  Secretary  of  State, 
said: 

I  have  to  say  that  the  war-making  power 
In  this  Government  rests  entirely  with  the 
Congress. 

I  could  go  on  quoting  from  our  Found- 
ing Fathers. 

Abraham  Lincoln  said: 

The  provision  of  the  Constitution  giving 
the  war-making  power  to  Cmigress  was  dic- 
tated, as  I  understand  it,  by  the  following 
reasons:   Kings  had  always  been  involving 

and  Impoverishing  their  people  in  wars,  pre- 
tending generally,  if  not  always,  that  the 
good  of  the  people  was  the  object.  This  our 
convention  understood  to  be  the  most  op- 
pressive of  all  kingly  oppressions,  and  they 
resolved  to  so  frame  the  Constitution  that 
no  one  man  should  hold  the  power  of  bring- 
ing oppression  upon  us. 

John  Marshall  said: 
The  whole  powers  of  war  being,  by  the 
Constitution,  vested  in  Congress,  the  acts  of 


that  body  alone  can  be  resorted  to  as  our 
guides  in  this  Inquiry — opinion  In  The 
Amelia.  1801. 

James  Buchanan  said: 

The  executive  government  of  this  country 
in  its  intercourse  with  foreign  nations  is 
limited  to  the  employment  of  diplomacy 
alone.  When  this  falls  It  can  proceed  no 
further.  It  cannot  immediately  resort  to  force 
without  the  direct  authority  of  Congress,  ex- 
cept in  resisting  and  repelling  hostile  at- 
tacks. 

What  is  involved  here  is  lack  of  posi- 
tive action  by  the  Congress,  is  action  it- 
self. Since  the  warmaking  power  resides 
in  the  Congress  and  not  in  the  President, 
the  failure  to  declare  war  is  an  action  of 
itself.  It  is  an  action  of  refusal  to  confirm 
an  "extralegal"  act  that  may  be  com- 
mitted by  a  President  which  commits  us 
to  war,  except  in  defense  of  this  Nation. 

Also,  the  full  measure  of  this  amend- 
ment is  to  provide  reports.  I  do  not  think 
we  need  any  more  reports.  I  think  we 
have  had  enough  in  the  way  of  reports 
to  the  various  committees.  What  we  do 
need  here  is  a  return  to  the  full  authority 
that  was  intended  by  our  Founding 
Fathers  in  the  Constitution. 

Madam  Chairman,  I  urge  my  col- 
leagues to  defeat  the  amendment  and 
support  the  committee  bill. 

Mr.  BUCHANAN.  Madam  Chairman, 
I  rise  in  strong  supr>ort  of  the  Dennis 
substitute  and  wish  my  colleague  from 
Indiana  as  much  success  in  its  passage 
as  he  has  already  had  in  outflanking  the 
members  of  the  Foreign  Affairs  Commit- 
tee, Including  the  one  in  the  well.  In 
getting  his  amendment  to  the  floor  ahead 
of  others  which  were  to  be  offered. 

I  did  submit  certain  amendments 
based  on  the  Dennis  bill  to  the  committee 
and  urged  their  adoption  and  failed. 
Some  of  these  amendments  based  on  the 
Dennis  approach  will  also  be  offered  in 
the  Committee  of  the  Whole  House 
should  the  substitute  fall,  but  I  do  not 
share  with  some  of  my  colleagues  either 
in  their  enthusiasm  for  the  committee 
bill  as  it  stands  nor  in  their  questions 
and  criticisms  concerning  the  Dennis 
substitute. 

May  I  say  in  the  first  place  that  this 
is  a  stronger  resolution,  not  a  weaker 
resolution  but  a  stronger  resolution  than 
the  one  which  the  committee  has  pro- 
duced. The  reason  this  is  the  case  is 
simply  first  of  all  that  it  requires  con- 
gressional action.  It  says  to  Congress  the 
Constitution  says  we  have  the  responsi- 
bility to  declare  war.  The  people  expect 
us  as  the  people's  branch  of  Government 

to  stand  up  and  fulfill  this  constitutional 
responsibUity  and  we  are  saying  to  the 
Congress  as  a  matter  of  law  that  it  must 

act  to  vote  up  or  dow-n.  We  cannot  legis- 
late by  Inaction.  'We  cannot  make  major 
decisions  by,  as  one  Member  so  aptly 
described  it,  copping  out  altogether  and 

doing  nothing.  This  is  stronger  because 
it  says  to  Congress  we  must  act. 

There  is,  however,  a  second  respect  in 
which  it  is  a  stronger  resolution  and  this 
is  very  important.  How  did  we  get  mto 
trouble  with  the  Gulf  of  Tonkin  resolu- 
tion aiid  the  situation  which  evolved  into 
Indochina  and  Vietnam?  It  was  not  be- 
cause there  was  no  congressional  action 
at  the  time.  The  Gulf  of  Tonkin  resolu- 


tion was  adopted.  It  then  formed  the 
basis  for  a  long,  sustained  and  very  ex- 
tensive and  very  costly  war  on  our  part. 

What  the  Dennis  resolution  says  is  not 
only  must  the  President  report  to  Con- 
gress when  he  takes  emergency  action, 
as  the  committee  resolution  would  do,  not 
only  must  the  Congress  vote  up  or  down 
and  take  a  stand  and  act  on  the  ques- 
tion of  whetlier  the  President  has  con- 
gressional approval  or  disapproval  of 
this  action,  but  also  the  Dennis  resolu- 
tion says  the  President  must  regularly 
report  back  to  the  Congress  and  the 
Congress  must  then  approve  or  disap- 
prove the  continuation  of  that  action. 

This  is  stronger  legislation,  and  it 
means  a  stronger  and  more  responsive 
role  on  the  part  of  the  Congress. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Dennis  i . 

Mr.  DENNIS.  Madam  Chairman,  I 
thank  the  gentleman  from  Alabama  for 
his  remarks.  I  just  want  to  take  the  time 
to  express  my  appreciation  for  his  sup- 
port. The  gentleman  was  a  cosponsor 
of  my  substitute  amendment  when  it  was 
an  independent  bill,  and  I  thank  him. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Wolff). 

Mr.  WOLFF.  Madam  Chairman,  what 
will  happen  in  the  event  neither  tlie 
House  nor  tlie  Senate  can  agree  upon  a 
declaration  of  war?  Would  the  war  con- 
tinue if  the  President  got  involved  in  a 
war? 

Mr.  BUCHANAN.  Madam  Chairman, 
let  me  answer  the  gentleman  in  tliis  re- 
spect: The  committee  bill  pro\ides  that 
by  concurrent  resolution  the  Congress 
may  act  to  stop  it. 

Ml-.  WOLFF.  Prior  to  the  120  days' 

Mr.  BUCHANAN.  Prior,  that  is  true. 

The  Dennis  approach  says,  "By  an  ap- 
propriate resolution."  Some  of  us  have 
misgivings  as  to  whether  or  not  a  con- 
current resolution  can  be  used  to  legis- 
late in  a  substantive  way.  It  never  has 
been;  perhaps  it  can  be. 

The  distinguished  gentleman  from  Del- 
aware, a  member  of  the  committee,  has 
pointed  out  that  in  the  committee  bill 
the  Congress  is  delegating  to  the  Presi- 
dent a  portion  of  its  warmaking  powers 
only  under  certain  emergency  condi- 
tions. The  President  can  act,  but  tlie 
Congress  retains  the  power  by  concurrent 
resolution  to  cut  off  that  action.  If  this 

is  true,  then  a  pon^urrent  resolution  un- 

der    the    Dennis    substitute    at    that    time 

could  do  the  same  thing.  We  simply  are 
not  making  a  judgment  on  tliis  constitu- 
tional question.  If  Congress  wants  to  try 
a  concurrent  resolution,  it  can.  Nor  do 
we  deal  with  the  question  of  what  hap- 
pens if  Congress  does  not  obey  the  law. 
We  are  assuming  that  it  will. 

Mr.  STRATTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Strattoni. 

Mr.  STRATTON.  Madam  Chairman. 
I  just  want  to  say  that  I  support  Uie 
Dennis  substitute.  I  think  this  is  an  im- 
provement over  Uie  committee  bill.  I 
think  it  would  be  most  unfortunate  if 
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Congress  were  to  take  these  basic  deci- 
sions by  inaction. 

Madam  Chairman,  I  would  like  to  say 
that  if  the  Dennis  substitute  fails,  I  have 
a  much  simpler  way  of  accomplishing  the 
same  thing  and  will  offer  that  amend- 
ment at  the  proper  time. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen) . 

Mr.  DON  H.  CLAUSEN.  Madam 
Chairman,  I  rise  in  support  of  the 
Dennis  amendment  and  to  make  some 
related  remarks.  I  am  extremely  pleased 
we  have  before  us  this  afternoon  legisla- 
tion to  define  in  more  specific  and  more 
easily  imderstood  terms  the  so-called 
warmaking  powers  of  the  Congress  and  of 
the  executive  branch. 

In  my  judgment,  there  is  no  question 
that  the  Constitution  charges  both  the 
President  and  the  Congress  with  certain 
expressed  duties  and  responsibilities  with 
respect  to  committing  this  Nation  to  a 
•sliooting  war."  However,  over  the  years 
and  particularly  since  the  end  of  World 
War  II,  several  implied  powers  have 
emerged  whereby  the  President,  as  Com- 
mander in  Chief,  is  empowered  to  invoke 
executive  authority  in  dealing  with  pos- 
sible nuclear  confrontations  and  the  out- 
break of  unconventional  or  guerrilla-type 
conflicts  directed  against  traditionally 
pro-Western  countries.  And,  thus  it  has 
been  in  this  latter  area  of  unconventional 
wars  and  U.S.  involvement  in  them,  that 
the  scales  have  been  tipped  in  favor  of 
the  Chief  Executive,  rather  than  the 
Congress,  assuming  responsibility  for 
American  involvement  in  hostilities 
abroad. 

Major  conflicts  in  Korea  and  Vietnam 
have  focused  attention  on  the  compelling 
need  to  clarify  and  define  warmaking 
authority  both  within  the  context  of  the 
Constitution  and  as  it  relates  to  the  de- 
velopment of  new  guidelines  for  our 
future  seciu-ity  to  meet  the  threats  posed 
by  any  future  imconventional  wars 
wherein  there  is  a  direct  U.S.  interest  or 
involvement. 

The  exijeriences  of  the  past  decade 
have  clearly  revealed  a  serious  gap  in  the 
ability  and  wilUngness  of  the  traditional 
American  political  process  to  deal  with 
this  area  of  unconventional  or  guer- 
rilla warfare.  And,  as  we  all  know,  our 
American  society  has  become  divided  as 
never  before  in  our  history  simply  be- 
cause we  had  no  firm  guidelines  regard- 
ing the  commitment  of  U.S.  troops  on 
foreign  soil  in  situations  wliere  there  was 
no  precedent. 

The  warmaking  powers,  as  they  stand 
now,  relate  to  a  variety  of  situations, 
responsibilities  and  authorities.  For 
example,  oui"  nuclear  defen.se  capability 
and  the  decision  to  respond  quickly  and 
decisively  to  a  nuclear  attack  directed 
against  the  United  States  rests  solely 
with  the  President.  While  we  all  hope 
and  pray  that  this  awesome  responsibil- 
ity and  authority  need  never  be  exer- 
cised, it  is  generally  recognized  that  the 
need  for  timely  and  decisive  action  de- 
manded by  a  nuclear  missile  attack  on 
our  homeland  can  and  should  rest  with 
the  President  and  Commander  in  Chief. 


On  the  other  hand,  the  decision  as  to 
whether  or  not  to  respond  to  an  attack 
against  the  United  States  or  U.S.  citizens 
or  property  abroad  by  conventional  war- 
fare methods  should  and  Indeed  must 
rest  with  the  Congress.  It  was  this  type 
of  warfare  that  was  familiar  to  and  fresh 
on  the  minds  of  our  Foimding  Fathers 
and,  thus,  became  the  basis  for  warmak- 
ing authority  conferred  upon  the  Con- 
gress by  the  Constitution.  But,  what 
about  unconventional  warfare:  The  area 
that  some  are  now  calling  the  "twilight 
zone"  or  "gray  area"  of  authority 
shared  by  the  Congress  and  the  President 
with  respect  to  the  warmaking  power? 

We,  as  a  nation,  have  ignored  this  prob- 
lem too  long.  While  our  definition  and 
tmderstanding  of  war  has  changed  dras- 
tically during  the  20th  century,  both  the 
legislative  and  executive  branches  of  our 
Federal  Government  have  failed  to  recog- 
nize that  the  internal  strength  of  this 
great  coimti*y  requires  unity  of  purpose 
which  can  and  indeed  has  been  strongly 
influenced  by  om*  external  policies  and 
practices.  Today,  we  belatedly  and  I 
must  say  somewhat  reluctantly  recognize 
that  we  must  begin  now  to  work  toward 
establishing  firm  guidelines  for  our  fu- 
ture security  that  the  vast  majority  of 
our  people  will  understand  and  accept. 

However,  in  addition  to  building  a 
domestic  consensus  for  such  guidelines 
between  the  public  and  their  repre- 
sentatives as  well  as  between  the  legisla- 
tive and  executive  branches  of  Govern- 
ment, we  must  also  look  toward  a  re- 
structuring of  our  international  com- 
mitments, alUances,  relationships  and 
treaty  organizations  in  order  to  delineate 
more  clearly  our  individual  and  mutual 
responsibilities  in  coping  with  hostile 
situation  .  abroad. 

House  Joint  Resolution  542,  the  War 
Powers  Act  of  1973,  is  no  doubt  one  of 
the  most  important  and  most  controver- 
sial proposals  in  the  field  of  foreign  af- 
fairs ever  considered  during  my  years  in 
the  Congress.  While  we,  as  legislators, 
have  debated  it  and  sought  either  to  im- 
prove or  reject  it,  public  support  for  this 
legislation  has  been  increasing.  Recently. 
I  sent  out  a  postal  patron  questionnaire 
to  my  constituents  and,  based  on  a  tabu- 
lation of  the  first  5,000  returned,  I  find 
that  3,921  favor  passage  of  this  legisla- 
tion, 891  are  opposed,  and  143  either  had 
no  opinion  or  were  undecided. 

One  of  the  most  common  misconcep- 
tions about  this  legislation  is  peihaps  the 
notion  that  its  net  effect  will  be  to  "tie 
the  hands"  of  the  Commander  in  Chief 
or  our  field  commanders  in  responding 
to  an  emergency  wherein  there  is  a  di- 
rect threat  to  American  lives  and  prop- 
erty. Try  as  I  may,  I  can  find  absolutely 
nothing  in  this  resolution  to  give  cre- 
dence to  such  fears. 

The  single  reservation  I  have  witli  the 
legislation  now  before  us,  which  I  liope 
will  be  amended,  is  the  thrust  of  section 
4<b)  whereby  the  President  must  forth- 
with end  U.S.  involvement  in  hostilities 
after  the  prescribed  number  of  days  if 
Congress  fails  to  act.  Legislation  of  this 
magnitude  whereby  we  are  attempting  to 
reassert  congressional  authority  in  the 
field  of  warmaking.  should  not  permit 
congressional  inaction,  in  my  judgment. 


In  the  war  powers  bill  which  I  authored, 
Congress  would,  within  the  prescribed 
period  of  time,  be  required  to  vote  either 
approval  or  disapproval  and  I  firmly  be- 
lieve this  positive  provision  should  be  in- 
cluded. Quite  frankly,  I  consider  it  highly 
Irresponsible  and  even  dangerous  for  the 
Congress  to  seek  to  determine  whether 
a  course  of  action  taken  by  the  President 
shoiild  be  continued  or  discontinued 
through  its  own  inaction.  The  people 
want  the  Congress  to  take  a  stand  on 
warmaking  powers,  eliminate  "buck 
passing"  and  avoid  legislating  itself 
"cop-outs"  which  are  all  part  of  the 
problem  we  now  face.  What  is  needed  is 
absolute  and  shared  "accountability  and 
responsibility"  between  Congress  and  the 
executive  branch  of  Government. 

Recognizing  that  war  powers  are,  and 
legally  must  be  shared^  between  the 
elected  legislative  and  executive  branches 
in  tills  counti-y  I  consider  this  legislation 
a  vital  first  step  in  improving  the  rela- 
tionship Ijetween  the  President  and  Con- 
gress in  establishing  new  guidelines  for 
futiu-e  security  both  for  ourselves  and 
for  future  generations  of  Americans. 

What  we  are  addressing  ourselves  to 
here  today,  is  not  the  declaring  of  war, 
but  a  concept  of  strategy  that  will  avoid 
the  kind  of  overinvolvement  such  as  oc- 
ciu-red  in  Vietnam — a  concept  of  restruc- 
tured security  alliances  with  newly  and 
clearly  defined  parameters  of  responsi- 
bility, by  all  participants  that  can  serve 
as  a  bulwark  and  deterrent  against  the 
"terrorist-type  protracted  warfare"  now 
being  employed  throughout  the  world. 

The  Constitution  provides  that  Con- 
gress shall  have  the  power  to — 
make  aU  laws  which  shaU  be  necessary  and 
proper  for  carrying  Into  execution  the  fore- 
going powers  I  to  declare  war  and  to  make 
rules  for  the  government  and  regulation  of 
the  land  and  naval  forces]  vested  by  this 
Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or 
officer  thereof. 

In  shaping  this  legislation  to  that  pur- 
pose, I  will  conclude  my  remarks  by  reit- 
eratmg  a  provision  from  the  report  by 
the  Committee  on  Foreign  Affairs  deal- 
ing with  this  resolution. 

The  intention  was  not  to  reflect  criticism 
on  activities  of  Presidents,  past  or  present, 
or  to  take  punitive  action.  Rather,  the  focus 
of  concern  was  the  appropriate  scope  and 
substance  of  Congressional  and  Presidential 
authority  in  the  exercise  of  the  power  of  war 
in  order  that  the  Congress  might  fulfill  it.s 
responsibilities  under  the  Constitution  while 
permitting  the  President  to  exercise  his  re- 
sponsibilities. 

Ever  since  the  "police  action"  in  Korea 
and  more  recently  the  "conflict"  in  Viet- 
nam and  throughout  Indochina,  the 
people  of  this  country  have  been  con- 
cerned about  the  question  of  legality  of 
our  commitments.  I  have  described  it 
as  a  "gray  area"  of  authority  that  has 
never  been  properly  evaluated,  consid- 
ered or  addressed  by  the  Congress  and 
the  executive  branches  of  our  Govern- 
ment. Both  the  Congress  and  the  execu- 
tive administrations  of  the  past  23  years 
have,  in  my  judgment,  been  derelict  in 
not  resolving  this  problem  associated 
with  the  "gray  area"  of  legal  authority 
as  expressed  above. 

It  is  for  this  reason  that  I  will  support 
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the  Dennis  amendment  and  the  War 
Powers  Resolution  of  1973,  and  strongly 
encoiu'age  my  colleagues  to  support  it  as 
well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  has  expired. 

(By  unanimous  consent,  Mr.  Bucha- 
nan was  allowed  to  proceed  for  an  addi- 
tional 2  minutes) . 

Mr.  MARTIN  of  North  Carolina.  Mad- 
am Chairman,  will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Martin). 

Mr.  MARTIN  of  North  Carolina.  Mad- 
am Chairman,  I  rise  in  support  of  the 
amendment  to  be  proposed  by  the  gen- 
tleman from  Alabama  (Mr.  Buchanan). 
This  amendment  will  cure,  to  my  way  of 
thinking,  the  only  major  defect  in  the 
war  powers  resolution,  which  otherwise 
I  fully  support.  It  is  a  responsible  pro- 
vision which  puts  the  monkey  in  this 
matter  right  where  it  belongs — on  our 
backs  as  the  elected  representatives  of 
the  people  of  the  United  States.  It  will 
prevent  the  Congress  from  being  able, 
through  inaction,  to  abdicate  its  deci- 
sionmaking role  in  questions  of  the  most 
urgent  national  importtmce;  especially 
In  that  such  inaction  ironically  will  have 
been  able  to  determine  our  national  pol- 
icy. 

This  amendment  says,  in  effect,  that 
the  Congress  must  act  on  the  decision 
made  my  the  Executive,  voting  up  or 
down  on  the  continued  commitment  of 
American  forces  by  executive  action. 
Much  of  the  criticism  leveled  at  the  Con- 
gress centers  on  our  inaction  real  or 
imagined.  If  we  were  to  vote  down  this 
amendment  we  would  give  great  sub- 
stance to  that  criticism  since  a  "no"  vote 
would  be  to  allow  the  Congress  to  dodge 
the  very  question  we  are  debating,  the 
question  of  the  making  of  war. 

A  "yes"  vote  on  this  amendment  will 
saddle  the  Congress  with  a  heavy  respon- 
sibility, a  real  burden — making  a  decision 
we  all  agree  is  our  constitutional  duty  to 
make.  It  will  only  require  that  we  vote. 
And  that,  it  seems,  is  what  we  were 
elected  to  do. 

The  bill,  as  presently  written,  allows 
congressional  inaction  to  abort  execu- 
tive action.  Another  draft  that  had  been 
circulating  would  have  had  our  inaction 
serve  as  confirmation  of  executive  action. 
Neither  language  would  be  desirable. 
Both  would  permit  yet  another  abdica- 
tion of  responsibility,  and  either  one, 
while  serving  the  purposes  of  a  minority 
In  either  body,  could  operate  coimter 
to  any  given  present  Member's  idea  of 
how  it  might  operate,  since  today's  mi- 
nority may  be  tomorrow's  majority  and 
today's  proponents  of  inaction  may  not 
be  tomorrow's.  Those  are  practical  con- 
siderations. Since  mandating  that  our 
inaction  at  some  future  time  will  have  a 
given  effect  cannot  guarantee  it  will  work 
to  anyone's  benefit  2,  10,  or  20  years  from 
now,  as  a  practical  matter  we  are  better 
off  mandating  instead  a  commitment 
that  we  must  take  oiu^elves  out  and  do 
what  the  people  elected  us  to  do,  and  do 
what  we  here  say  is  our  constitutional 
obligation. 

This  amendment  requires  that  we  take 
up  the  question  of  making  war  when  it 
is  pending  and  give  the  American  people 
an  answer. 


Mr.  McCLORY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Madam  Chairman,  in 
endeavoring  to  resolve  the  confiict  which 
appears  to  exist  in  the  Constitution  be- 
tween the  warmaking  authority  of  the 
Congress  and  the  authority  of  the  Presi- 
dent as  Commander  in  Chief  of  the  Army 
and  Navy  of  the  United  States,  it  would 
seem  that  our  fvmction  is  simply  one  of 
establishing  guidelines  for  interpreting 
the  respective  constitutional  authoriza- 
tions. We  cannot.  Indeed,  alter  the  Con- 
stitution nor  in  response  to  the  acknowl- 
edged challenge  to  our  authority  can  we 
arrive  at  the  elbow  of  the  President  and 
review  the  executive  actions  which  he  is 
authorized  to  take. 

Madam  Chairman,  the  President's  ac- 
tions which  under  his  broad  authority 
require  use  of  American  troops  outside 
the  United  States  should  be  reported 
promptly  to  the  Congress,  as  required 
specifically  by  the  Dennis  substitute.  In 
addition,  the  Congress  should  be  directed 
to  approve  or  disapprove  of  the  Presi- 
dential action  within  a  period  of  90  days 
as  is  also  set  forth  in  this  rreasure.  It 
follows  that  if  the  Congress  by  bill  or 
resolution  disapproves  of  the  Presiden- 
tial action  the  hostilities  in  which  U.S. 
troops  have  become  involved  should  be 
terminated  and  the  troops  withdrawn  "as 
expeditiously  as  possible." 

Madam  Chairman,  I  am  proud  to  be  a 
cosponsor  of  this  amendment  and  of  the 
legislation  in  which  its  provisions  are 
embodied  (H.R.  3046).  It  is  my  consid- 
ered opinion  that  this  legislation  can  and 
would  enable  us  to  avoid  future  Koreas 
and  Vietnams  in  which  the  Congress  has 
been  virtually  ignored  or  at  least  inade- 
quately Informed. 

Madam  Chairman,  I  hope  the  Dennis 
substitute  can  l>e  adopted  and  that  the 
War  Powers  Act,  as  thus  amended,  may 
be  promptly  enacted  by  the  Congress. 
Although  I  have  no  advance  knowledge  as 
to  the  President's  attitude  I  see  no  reason 
why  the  President  should  not  be  willing 
to  adopt  the  guidelines  which  are  em- 
bodied In  this  measure  and  to  gage  the 
futiu"e  conduct  of  our  foreign  affairs 
based  UE>on  the  provisions  of  this  legisla- 
tion. 

I  urge  the  committee  to  act  favorably 
on  the  Dennis  substitute. 

Mr.  GUYER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Outer). 

Mr.  GUYER.  Madam  Chairman,  I  am 
wholeheartedly  in  favor  of  the  Dennis 
substitute  to  the  bill.  I  remind  the  body 
that  not  since  1941  has  Congress  taken 
concerted  action  in  either  malcing  or  de- 
claring war.  This  is  positive  and  affirma- 
tive, and  does  not  take  away  from  the 
Commander  in  Chief  his  inherent  right. 

Mr.  BUCHANAN.  Madam  Chairman, 
I  would  like  to  conclude.  Can  we  bind  a 
future  Congress  to  act  as  prescribed  in 
the  Dennis  substitute?  If  not,  neither  can 
sections  5  and  6  of  the  committee  bill  do 
so,  and  these  provisions  will  not  prevail. 
The  committee  bill  changes  the  rules  of 
the  other  body  and  creates  new  proce- 
dures out  of  step  with  any  precedents  or 
practices  in  history.  If  we  cannot  bind  a 


future  Congress,  therefore,  the  commit- 
tee bill  is  defective  in  its  provisions.  How- 
ever, we  say  that  we  can  bind  the  Con- 
gress to  obey  the  law. 

The  Constitution  says  that  the  Con- 
gress shall  act.  People  say  that  the  Con- 
gress shall  act  on  this  critical  question, 
and  we  are  saying  as  a  matter  of  law 
that  Congress  must  act.  While  a  future 
Congress  can  overrule  actions  of  the 
present  Congress  by  the  passage  of  new 
law,  I  do  not  believe  it  can  disregard  or 
disobey  the  law. 

Mr.  FINDLEY.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment 
offered  in  the  nature  of  a  substitute. 

Madam  Chairman,  I  think  before  we 
make  up  oiu-  minds  to  embrace  this  sub- 
stitute, we  ought  to  read  very  carefully 
the  language  set  forth.  I  hope  each 
Member  has  a  copy  of  the  Dennis  sub- 
stitute. I  secured  a  copy,  although  it  was 
not  easy,  and  I  hope  ample  copies  are 
available.  It  would  be  most  tmfortunate 
if  anyone  votes  for  this  sut>stitute,  not 
having  seen  the  Dennis  substitute 
amendment. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Dennis). 

Mr.  DENNIS.  Madam  Chairman,  I  just 
want  to  make  this  one  comment.  This 
substitute  amendment  has  been  sent  to 
every  Member  of  the  House,  including 
the  gentleman  in  the  well.  It  has  been 
printed  in  the  Congressional  Record 
and  is  on  both  tables  on  the  floor  of  the 
House. 

Madam  Chairman,  I  just  wanted  to 
comment  on  that. 

Mr.  FINDLEY.  I  am  glad  the  gentle- 
man has  clarified  that.  I  should  like  to 
add  that  the  language  which  was  handed 
to  me  as  being  the  substitute  now  is 
amended  by  striking  section  6,  so  I  be- 
lieve it  is  very  appropriate  for  me  to  urge 
Members  to  read  carefully  what  is  in 
the  substitute. 

I  draw  attention  first  of  all  to  the 
language  on  the  top  of  page  2,  the  words 
reading : 

except  in  case  of  emergency  or  necessity,  the 
existence  of  which  emergency  or  necessity  is 
to  be  determined  by  the  President  of  the 
United  States. 

Those  words  in  effect  give  to  the  Pres- 
ident and  to  the  President  alone  the 
right  to  define  the  reserve  powers  of  the 
President  in  the  warmaking  field. 

During  the  deliberations  of  our  sub- 
committee witness  after  witness  ap- 
peared before  the  subcommittee  urging 
the  subcommittee  to  define  tlie  reserve 
powers  of  the  President.  I  believe  tlie 
Senate  has  taken  up  the  Javits  bill,  which 
does  include  a  definition  of  reserve  pow- 
ers. Every  witness  who  appeared  before 
us  who  supported  a  definition  of  reserve 
powers  in  the  bill  urged  us  to  make  the 
most  limited  possible  definition  of  reserve 
powers. 

There  was  a  witness  or  two  who  ad- 
vised against  trying  to  define  reserve 
powers  of  the  President,  but  everj*  wit- 
ness who  wanted  a  reserve  powers  defini- 
tion cautioned  us  to  make  that  as  strict 
as  possible. 

This  language  goes  to  the  extreme. 
This    permits    the    President    and    the 
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President  alone  to  determine  what  emer- 
gency or  necessity  requires  that  use  of 
U.S.  military  forces.  I  cannot  imagine  a 
broader  definition  of  reserve  powers. 

I  would  also  draw  the  attention  of 
Members  to  the  language  on  page  4,  par- 
ticularly the  language  on  lines  12. 13,  and 
14.  This  has  to  do  with  the  withdrawal 
on  order  of  the  Congress,  by  some  ap- 
propriate resolution,  of  military  forces 
from  hostile  engagement.  But  this  lan- 
guage commands  the  President  by  stat- 
ute to  have  due  regard  in  setting  the 
timetable,  the  time  required  to  effect  this 
withdrawal,  for  the  safety  and  necessities 
of  allied  or  friendly  nationals  and  troops. 

There  is  still  some  serious  question  as 
to  whether  the  reserve  powers  of  the 
President  actually  extend  to  the  safety 
of  our  own  nationals  on  foreign  terri- 
tory. It  just  depends  upon  the  circum- 
stances. But  here  in  tliis  bill  we  are 
asked  to  convey  to  the  President  a  man- 
date by  statute.  That  is  what  this  is  all 
about;  it  is  a  mandate  by  statute  to  have 
due  regard  for  the  safety  and  the  neces- 
sities of  allied  or  friendly  nationals. 

Is  that  wise,  for  us  to  spell  out  in  this 
bill  an  injunction  to  the  President  to 
plan  the  withdrawal  of  our  forces  only 
after  due  regard  has  been  given  to  the 
safety  and  necessities  of  foreign  na- 
tionals? Do  we  really  want  to  go  that 
far? 

This  could  be  the  very  circumstance 
that  caused  us  to  be  involved  in  the  hos- 
tile action  in  the  first  place,  the  very  cir- 
cumstance which  caased  the  President  to 
send  military  forces  into  foreign  combat, 
the  very  circumstance  that  the  Congress 
might  want  to  terminate,  might  want  to 
get  our  forces  to  disengage  from.  Yet  the 
basic  statute  here,  which  we  are  asked  to 
support,  would  spell  out  the  mandate  to 
the  President  that  he  would  have  to  take 
Into  account  the  safety  and  necessities 
of  friendly  and  foreign  nationals  in 
scheduling  the  withdrawal. 

I  believe  it  is  a  most  unwise  substitute 
v.e  are  asked  to  support. 

Mr.  BIESTER.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment  in 
the  nature  of  a  substitute. 

Madam  Chairman,  with  respect  especi- 
ally to  the  remarks  of  the  gentleman 
from  Alabama  (Mr.  Buchanan)  who  fo- 
cused on  the  characterization  of  the  Den- 
nis substitute  as  a  stronger  bill  and  a 
stronger  measure  than  the  committee 
bill,  I  would  like  to  dwell,  if  I  might,  for 
a  few  moments  on  what  we  mean  by 
"strong."  If  we  mean  by  'strong"  that  it 
Is  a  bill  which  is  going  to  restore  to  a 
majority  of  the  Members  of  Congress  who 
represent  a  majority  of  the  American 
people  the  guarantee  that  they  shall 
make  the  final  determination  with  re- 
spect to  the  general  warmaking  powers, 
then  the  committee  bill  is  the  stronger 
bill,  and  that  is  the  reason  I  support  it. 

The  Dennis  substitute  is  in  that  re- 
spect a  far  weaker  bill.  First  of  all,  under 
the  Dennis  substitute  a  minority  of  the 
other  body  could  prevent  the  arising  of 
this  question  on  the  floor  of  the  other 
body,  and,  therefore,  a  minority  of  the 
membership  of  the  entire  Congress  could 
frustrate  the  will  of  the  majority  under 
the  Dennis  substitute. 

Second,  under  the  Dennis  substitute. 


in  the  event  that  a  majority  of  both 
Houses  of  Congress  passed  a  bill  which 
prohibited  the  continuation  of  the  Pres- 
idential war  and  the  President  chose  to 
veto  that  bill,  then  imder  the  Dennis 
substitute  the  majority  will  of  the  Con- 
gress, unless  it  could  muster  a  two-thirds 
majority,  would  not  be  able  to  override 
the  Presidential  veto  and  would  not  be 
able  to  prevent  the  Presidential  war. 

Now.  with  respect  to  the  committee 
bill,  we  have  handled,  it  seems  to  me, 
both  of  those  problems.  First,  with  re- 
spect to  expediting  the  consideration  of 
the  measure  in  question,  we  provide  in 
section  5  a  whole  range  of  methods  by 
which  we  give  special  urgent  scheduling 
in  both  Chambers  for  the  consideration 
of  the  appropriate  bill  or  resolution. 
Now,  that  guarantees  at  least  that  a 
majority  of  the  Members  of  those  Cham- 
bers win  have  their  say. 

Second,  with  respect  to  the  matter  of 
Presidential  veto,  what  the  committee 
did  was  to  begin  with  the  Constitution 
and  the  fact  that  the  Constitution  gives 
to  the  Congress  the  power  to  make  war, 
and  we,  therefore,  felt  that  it  was  im- 
portant to  prevent  a  Presidential  veto 
from  having  the  effect  of  frustrating  the 
majority  will  of  the  American  people  as 
expressed  by  the  majority  of  their 
Houses  of  Congress,  in  determining  not 
to  make  war. 

Therefore,  we  provided  that  unless  the 
Congre.ss  acts,  the  action  of  the  President 
must  terminate.  What  does  that  mean  if 
we  project  oiu*selves  down  the  legislative 
road?  It  means  that  if  the  President 
vetoes  what  the  majority  of  Congress 
has  wrought,  then  there  is  no  legislative 
action,  and  he  is  bound  under  those  cir- 
cumstances to  terminate  the  hostilities 
he  has  engaged  us  in.  And  that  means 
that  vetoing  the  bill  will  not  be  suflBcient 
to  frustrate  the  majority  will  of  the  Con- 
gress and  thus  will  not  be  su£9cient  to 
frustrate  the  majority  will  of  the  people 
of  the  country. 

Madam  Chairman,  the  gentleman 
from  Indiana  referred  to  a  "successful 
war."  I  do  not  know  what  a  totally  suc- 
cessful war  is,  but  it  seems  to  me  that 
a  war  which  is  fought  by  the  people  of 
this  country  is  not  going  to  be  in  any 
degree  a  success  unless  it  is  supported  by 
a  majority  of  the  people  of  this  country. 
That  is  the  purpose  of  the  committee  bill. 

Madam  Chairman,  I  urge  the  rejection 
of  the  substitute,  and  I  urge  that  we  ap- 
prove the  committee  language. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman.  I  think  the  discus- 
sion, even  though  it  is  being  held  before  a 
comparative  handful  of  Members,  indi- 
cates the  fact  that  we  are  dealing  with  a 
very  difficult  situation.  We  have  before  us 
a  major  alternative,  which  in  my  opinion 
is  preferable  to  the  proposal  submitted  by 
the  committee,  because  it  does  require 
affirmative  action  in  order  to  change  na- 
tional policy  with  respect  to  a  commit- 
ment of  troops. 

I  would  guess  that  very  few  Members 
have  been  able  to  follow  the  detailed  dis- 
cussions pro  and  con  about  the  Dennis 
substitute.  Yet  what  we  do  with  respect 
to  this  resolution  and  whether  or  not  we 


accept  this  substitute  may  make  a  vei-y 
substantial  difference  in  oiu*  capacity  to 
handle  a  crisis  situation. 

I  would  like  to  point  out  a  couple  of 
things  which  to  my  mind  make  the  Den- 
nis substitute  preferable  to  what  is  being 
proposed. 

On  page  4,  as  an  example,  if  there 
should  be  a  decision  by  the  Congress  that 
hostilities  should  end,  there  is  a  provi- 
sion, and  I  quote  from  the  language: 
the  Pre.sldent  shall  discontinue  the  action  so 
taken  by  him  and  so  reported  to  the  Con- 
gress, and  shall  terminate  any  hostilities 
which  may  be  in  progress  and  shall  with- 
draw, disengage,  and  redeploy  the  Armed 
Forces  of  the  United  States  which  may  be 
Involved,  Just  as  expeditiously  as  may  be 
possible  having  regard  to,  and  consistent 
with,  the  safety  of  the  Armed  Forces  of  the 
United  States,  the  necessary  defense  and  pro- 
tection of  the  United  States,  its  territories 
and  possessions,  the  safety  of  citizens  and 
nationals  of  the  United  States  who  may  be 
involved,  and  the  reasonable  safety  and 
necessities,  after  due  and  reasonable  notice, 
of  allied  or  friendly  nationals  and  troops. 

I  might  say  there  are  no  such  quali- 
fications regarding  the  obligation  that 
would  be  imposed  on  the  President  in  the 
committee  bill.  No  attention  is  given 
there  to  what  might  be  the  effect  on  the 
safety  of  our  own  troops  and  the  impact 
on  the  allies  fighting  alongside  our  own 
troops.  I  think  at  the  very  least,  if  there 
is  to  be  a  termination  decided  by  the 
Congress,  we  at  least  ought  to  allow  for 
a  reasonable  withdrawal  such  as  pro- 
vided for  by  the  Dennis  substitute. 

Mr.  DENNIS.  Will  the  gentleman 
yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman. 

Mr.  DENNIS.  I  would  like  to  say  I 
appreciate  very  much  the  comments  of 
the  gentleman  from  New  Jersey  on  this 
particular  matter. 

My  friend,  the  gentleman  from  Illinois, 
animadverted  on  that  subject  consid* 
erably  and,  of  course,  what  I  am  doing 
here  is  saying  that  if  we  vote  disapproval, 
we  should  withdraw  as  expeditiously  as 
possible,  and  then  having  due  regard  to 
cerain  things;  and  what  is  due  regard  is 
left  pretty  much  to  the  Executive.  These 
are  guidelines  that  he  needs  and  we 
should  give  him,  and  about  all  we  can 
give  him  in  a  statute.  If  we  have  friends 
helping  us,  we  want  at  least  to  tell  them 
that  we  are  going  to  pull  oiu*  troops  out. 

I  do  not  think  that  is  objectionable 
even  to  my  friend  from  Illinois. 

Mr.  FRELINGHUYSEN.  I  might  say 
criticism  was  made  of  the  Dennis  pro- 
posal because  no  provision  was  made  for 
expeditious  action  by  the  Congress. 

I  am  not  sure  what  the  point  of  a  war 
powers  resolution  is.  Is  it  to  remind  us  of 
oiu*  obvious,  and  inescapable,  response  .so 
that  Congress  can  worry  about  the  fact 
that  our  troops  are  actually  committed  to 
hostilities  and,  if  so,  whether  we  should 
take  appropriate  action  either  to  sup>- 
port  the  commitment  or  to  say  that  we 
think  it  is  imwise?  Why  do  we  have  to 
spell  out  a  120-day  provision  so  the  Con- 
gress of  the  United  States  can  make  up 
its  mind  on  a  matter  of  this  conse- 
quence? 

What  has  already  been  said  underlines 
the  fact  that  if  the  Congress  has  suffi- 
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cient  details  about  why  the  President  is 
about  to  commit,  or  has  committed, 
troops,  we  should  be  able  to  have  a 
prompt  reaction,  either  of  support  or 
criticism  of  that  action.  I  do  not  think  we 
should  be  trying  to  impose  an  inflexible 
time  period,  where  the  President  is  as- 
sumed to  have  the  responsibility  without 
action  by  the  Congress  but  after  a  dead- 
line is  not  allowed  to  have  responsibility 
unless  the  Congress  has  acted. 

The  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  Is  quite  right  in  saying  the  120- 
day  provision,  no  matter  how  written,  is 
implicitly  at  least  recognizing  that  the 
Congress  gives  the  President  certain  re- 
sponsibilities in  situations  of  this  kind. 

There  is  no  attempt  to  define  the  na- 
ture of  this  Presidential  responsibility,  as 
the  Senate  has  done.  However,  I  should 
warn  the  House  no  matter  what  we  end 
up  with  finally,  if  we  do  end  up  with  any- 
thing at  all,  we  shall  have  to  cope  with 
different  approaches  that  may  be  made 
by  the  Senate.  We  may  end  up,  instead  of 
120  days  leeway  for  the  President  to  act, 
with  something  else,  or  we  may  have  a 
specific  definition  of  the  President's  re- 
sponsibility. 

STTBSTrrtTTE   AMENDMENT   OFFERED   BY   MB.   BEN- 
NETT   FOR    THE    AMENDMENT    IN    THE    NATURE 

OF  A  strBSTrruTE  offered  by  mb.  dennis 

Mr.  BENNETT.  Madam  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Indiana  (Mr.  Dennis)  . 

The  Clerk  read  as  follows: 

Substitute  amendment  offered  by  Mr.  Ben- 
nett for  the  amendment  in  the  nature  of 
a  substitute  offered  by  Mr.  Dennis:  Strike 
out  all  after  the  resolving  clause  of  House 
Joint  Resolution  542,  and  insert  In  lieu 
thereof: 

Section  1.  This  measure  may  be  cited  as 
the  "War  Powers  Resolution  of  1973". 

Sec.  2.  The  President  shall  consult  with 
the  leadership  and  applicable  committees  of 
Congress  before  substantially  enlarging 
United  States  Armed  Forces  in  any  foreign 
nation;  and  before  placing  any  United  States 
Armed  Forces  In  any  foreign  nation  where 
none  had  been  immediately  prior  to  such 
placement. 

Sec.  3.  The  President  upon  doing  any  of 
the  things  set  forth  In  section  2  shall  submit 
within  seventy-two  hours  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
President  pro  tempore  of  the  Senate  a  report. 
In  writing,  setting  forth — 

(A)  the  circumstances  necessitating  his 
action; 

(B)  the  constitutional  and  legislative  pro- 
visions under  the  authority  of  which  he  took 
such  action; 

(C)  the  estimated  scope  of  activities; 

(D)  such  other  information  as  the  Presi- 
dent may  deem  useful  to  the  Congress  In  the 
fulfillment  of  Its  constitutional  responsibili- 
ties with  respect  to  placing  or  enlarging 
United  States  Armed  Forces  abroad. 

Sec  4.  (a)  Within  one  hundred  and  twenty 
calendar  days  after  a  report  is  submitted  or 
is  required  to  be  submitted  pursuant  to  sec- 
tion 3,  the  President  shall  remove  such  en- 
largement of  Armed  Forces  and  terminate 
such  placement  of  Armed  Forces  with  respect 
to  which  such  report  was  submitted,  unless 
the  Congress  enacts  a  specific  authorization 
for  such  use  of  Armed  Forces. 

(b)  Notwithstanding  subsection  (a),  at 
any  time  that  the  United  States  Armed 
Forces  are  engaged  In  hostUltles  outside  the 
territory  of  the  United  States,  Its  possessions 
and  territories  such  forces  shall  be  disen- 


gaged  by  the   President   If  the   Congress  so 
directs  by  concurrent  resolution. 

Sec.  5.  (a)  Any  resolution  or  bill  Introduced 
to  terminate  the  utilization  of  United  States 
Armed  Forces  as  above  described  or  to  pro- 
vide for  disengagement  as  referred  to  in  sec- 
tion 4(b)  shall  be  referred  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives or  the  Senate  Foreign  Relations 
Committee,  and  one  such  resolution  or  bill 
shall  be  reported  out  by  such  committee, 
together  with  its  recommendations,  within 
thirty  days. 

(b)  Any  resolution  or  bill  so  reported  shall 
become  the  pending  business  of  the  House  in 
question  and  shall  be  voted  on  within  three 
legislative  days  thereafter,  unless  such  House 
shall  otherwise  determine  by  yeas  and  nays. 

(c)  Such  a  resolution  or  bill  passed  by  one 
House  shall  be  referred  to  the  appropriate 
committee  of  the  other  House  and  shall  be 
reported  ovit  within  fifteen  days.  The  resolu- 
tion or  bill  so  reported  shall  become  the 
pending  business  of  the  House  in  question 
and  shall  be  voted  on  within  three  legislative 
days  after  it  has  been  reported,  unless  such 
House  shall  otherwise  determine  by  yeas  and 
nays. 

Sec  6.  For  purposes  of  subsection  (a)  of 
section  4,  in  the  event  of  the  termination  of  a 
Congress  before  the  expiration  of  the  one 
hundred  and  twenty-day  period  specified  in 
such  subsection  (a)  without  action  having 
been  taken  by  the  Congress  under  such  sub- 
section, such  one  hundred  and  twenty-day 
period  shall  not  expire  sooner  than  forty- 
eight  days  after  the  convening  of  the  next 
succeeding  Congress,  provided  that  a  resolu- 
tion or  bill  is  Introduced,  pursuant  to  such 
subsection  (a),  within  three  days  of  the  con- 
vening of  such  next  succeeding  Congress. 

Sec.  7.  Nothing  in  this  Act  (a)  Is  Intended 
to  alter  the  constitutional  authority  of  the 
Congress  or  of  the  President,  or  the  provi- 
sions of  existing  treaties; 

(b)  Shall  be  construed  to  represent  con- 
gressional acceptance  of  the  proposition  that 
Executive  action  alone  can  satisfy  the  consti- 
tutional process  requirement  contained  in 
the  provisions  of  mutual  security  treaties  to 
which  the  United  States  is  a  party;  or 

(c)  Shall  be  construed  as  granting  any 
authority  to  the  President  with  respect  to 
the  commitment  of  United  States  Armed 
Forces  to  hostilities  or  to  the  territory,  air- 
space, or  waters  of  a  foreign  nation  which 
he  would  not  have  had  in  the  absence  of 
this  Act. 

Sec.  8.  All  commitments  of  United  States 
Armed  Forces  to  hostilities  existing  on  the 
date  of  the  enactment  of  this  Act  shall  be 
subject  to  the  provisions  hereof,  and  the 
President  shall  file  the  report  required  by 
section  3  within  seventy-two  hours  after  the 
enactment  of  this  Act. 

Sec.  9.  This  Act  shaU  take  effect  on  the 
date  of  its  enactment. 

Mr.  BENNETT.  Madam  Chairman,  I 
am  presenting  House  Joint  Resolution 
653  as  a  substitute  for  the  Dennis  amend- 
ment in  the  nature  of  a  substitute  for 
House  Joint  Resolution  542.  This  bill  is 
set  out  on  page  24136  of  the  Monday, 
July  16  Extensions  of  Remarks  of  the 
Congressional  Record.  So  if  the  Mem- 
bers want  to  read  it  word  for  word,  they 
can  at  that  page. 

The  essential  part  of  the  change  is  in 
section  2  where  the  bill  I  have  intro- 
duced reads  as  follows : 

Sec.  2.  The  President  shall  consult  with 
the  leadership  and  applicable  committees  of 
Congress  before  substantially  enlarging 
United  States  Armed  Forces  In  any  foreign 
nation;  and  before  placing  any  United  States 
Armed  Forces  in  any  foreign  nation  where 
none  had  been  Immediately  prior  to  such 
placement. 


This  will  substitute  for  the  language 
of  House  Joint  Resolution  542  which 
reads  as  follows : 

The  President  in  every  possible  instance 
shall  consult  with  the  leadership  and  appro- 
priate committees  of  the  Congress  before 
committing  United  States  Armed  Forces  to 
hostilities  or  to  situations  where  hostilities 
may  be  imminent,  and  after  every  such 
commitment  shall  consult  regularly  with 
such  Members  and  committees  until  such 
United  States  Armed  Forces  are  no  longer 
engaged  In  hostilities  or  have  been  removed 
from  areas  where  hostilities  may  be 
imminent. 

The  purpose  of  this  change  that  I  have 
suggested  is  that  House  Joint  Resolution 
542  assumes  that  the  President  has  the 
power  to  put  the  United  States  at  war 
under  certain  circumstances,  and  I  op- 
pose writing  that  into  a  statute.  I  op- 
pose that  because  that  could  be  con- 
strued as  an  act  by  Congress  giving  the 
President  that  power,  wliich  I  deny  that 
he  has  under  the  Constitution  without 
an  act  by  Congress. 

On  the  other  hand,  the  bill  I  have  in- 
troduced. House  Joint  Resolution  653, 
gives  no  such  war  powers  to  the  Presi- 
dent and  only  applies  to  the  enlarging 
of  the  U.S.  Armed  Forces  in  any  foreign 
nation  or  placing  them  there  in  the  first 
place. 

I  may  say  that,  of  course,  everytliing 
that  can  be  done  to  end  hostilities  imder 
the  committee  bill  can  likewise  be  done 
under  the  bill  which  I  have  introduced. 
The  only  thing  that  the  committee  bill 
does  which  my  bill  does  not  do  is  to  give 
war  powers  to  the  President  that  he  does 
not  have  under  the  Constitution.  The  re- 
mainder of  the  bill  I  have  introduced 
requires  the  President  to  go  through  the 
same  reporting  process  and  receive  the 
same  consent  of  Congress  as  the  com- 
mittee bill  does.  Although  quite  a  few 
words  are  changed,  this  is  the  sole,  cen- 
tral difference  between  these  bills. 

As  I  mentioned,  my  bill  is  set  out  in 
haec  verba  in  the  Monday,  July  16, 
Congressional  Record  in  the  Extensions 
of  Remarks  at  page  24136.  I  found  in 
reading  again  House  Joint  Resolution 
653.  my  bill,  that  there  were  typographi- 
cal errors  made  on  page  3,  at  lines  5  and 
23.  which  have  been  corrected  in  my  pro- 
posal and  the  reading  just  now  has  re- 
flected those  corrections. 

Mr.  STRATTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  just  want  to  clarify 
this  matter  a  little  bit  with  the  gentle- 
man from  Florida  because  these  bills  are 
all  rather  complicated,  and  I  think  they 
all  sometimes  get  a  little  confused.  The 
gentleman  is  offering  his  amendment,  as 
I  understand  it.  as  a  substitute  for  the 
substitute  offered  by  the  gentleman  from 
Indiana;  but  if  I  understand  the  gentle- 
man's explanation  correctly,  his  bill  is 
actually  almost  identical  with  the  com- 
mittee bill,  with  the  sole  exception  that 
the  powers  granted  to  the  President  un- 
der the  committee  bill  he  feels  may  be 
too  extensive  and,  therefore,  his  bill  is 
even  more  restrictive  of  the  President's 
authority  than  the  committee  bill, 

Mr.  BENNETT.  My  bill  does  not  grant 
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any  powers  to  the  President.  It  puts 
limitations  on  the  President. 

Mr.  STRATTON.  That  is  the  way  I 
understood  it.  The  gentleman's  bill  Is, 
therefore,  more  limiting  on  the  President 
than  the  committee  bill;  is  that  not  cor- 
rect? 

Mr.  BENNETT.  Very  much  so. 

Mr.  STRATTON.  Whereas  the  Dennis 
substitute,  if  I  understand  it  correctly, 
is  less  limiting  on  the  President  than  the 
committee  bill  and  gives  the  President 
a  little  bit  more  leeway.  In  particular, 
the  Dennis  substitute  eliminates  the  pro- 
vision of  the  committee  bill  that  the 
President  must  withdraw  the  troops  at 
the  end  of  the  stated  period,  even  if  Con- 
gress has  taken  no  action  at  all. 

Mr.  BENNETT.  I  must  say  I  have  not 
heard  any  suggested  language  by  any- 
one, other  than  myself,  prohibiting 
granting  additional  powers  to  the  Presi- 
dent under  this  bill.  I  do  not  want  to 
grant  any  additional  powers  to  a  Presi- 
dent to  put  this  country  in  a  war  with- 
out action  by  Congress.  There  are  two 
things  of  malaise  today  in  the  coimtry 
with  respect  to  war  powers.  One  of  them 
is  the  begining  of  war  in  the  first  place; 
and  the  other  one  is  the  continuing  of 
the  war  after  it  starts,  regardless  of  who 
starts  it. 

The  committee  primarily  was  looking 
at  the  second  problem.  I  had  looked  at 
the  second  problem  in  the  same  way  as 
the  committee,  accepting  the  same  pro- 
cedures they  suggested  as  these  seem  to 
be  valid  procedures.  The  only  difference 
is  that  my  bill  does  not  give  any  new 
powers  to  the  President  to  start  a  war. 
I  believe  that  the  committee  bill  does,  un- 
fortunately, give  the  President  addi- 
tional powers  to  begin  a  war.  We  do  not 
need  that. 

Mr.  BINGHAM.  Madam  Chairman.  I 
would  like  to  make  a  few  general  com- 
ments about  this  bill.  Participating  in  the 
work  of  the  subcommittee  imder  the 
leadership  of  the  gentleman  from  Wis- 
consin, the  chairman  (Mr.  Zablocki)  ,  on 
this  bill  was  one  of  the  most  satisfying 
experiences  I  have  had  since  I  have  been 
in  the  House  of  Representatives.  We 
came  together  a  disparate  group  with 
rather  substantially  different  points  of 
view  on  the  solutions  to  this  war  powers 
problem  and  we  emei-ged  with  a  very 
considerable  degree  of  agreement  and 
overwhelming  support  in  the  subcommit- 
tee. I  think  the  chairman  of  the  subcom- 
mittee deserves  a  great  deal  of  credit  for 
that,  and  so  do  the  Members.  I  think  it 
is  a  tribute  to  the  committee  and  to  the 
legislative  process  that  is  carried  on  here 
tmder  the  best  of  circumstances  that  we 
did  emerge  with  this  kind  of  consensus. 

In  the  committee,  we  wrestled  with 
many  of  the  problems  that  liave  been  re- 
flected in  the  debate  here  today.  We 
came  out  with  a  solution  which  is  no 
doubt  not  perfect.  I  myself  had  a  differ- 
ent approach  to  begin  with  but  it  is  an 
essentially  sound  solution.  All  I  have 
heard  here  today  has  confirmed  me  in  the 
conviction  that  the  committee  bill  is  the 
best  proposition  to  deal  with  this  war 
powers  problem  which  has  been  put  be- 
fore the  House. 

A  word  stbout  the  substitute  offered  by 
the  gentleman  from  Florida  (Mr.  Ben- 


nett). I  do  consider  it  superior  to  the 
Dennis  substitute  as  it  comes  closer  to  the 
committee  bill.  But  I  believe  the  gentle- 
man  is  worrying  about  a  nonexistent 
problem  when  he  says  the  committee  res- 
olution gives  to  the  President  powers 
which  he  does  not  now  have.  The  resolu- 
tion in  Sec.  8  specifically  states  as  clearly 
it  is  possible  to  state  it  that  it  does  not 
confer  any  new  or  additional  powers  on 
the  President  that  he  does  not  now  have. 

The  resolution  deals  with  a  practical 
problem  which  has  been  existing  since 
the  foimding  of  this  Republic,  that  the 
President  on  over  100  occasions  has  in- 
substitute  in  that  it  would  not  deal  with 
a  naval  war.  There  is  nothing  in  it  to  deal 
with  that  problem  in  this  resolution.  We 
certainly  are  not  creating  it  with  the 
passage  of  this  bill. 

There  is  also  a  weakness  in  the  Bennett 
substitute  in  that  it  would  deal  with  a 
naval  war.  There  is  nothing  in  it  to  deal 
with  war  which  might  begin  at  sea. 

As  far  as  the  Dennis  substitute  is  con- 
cerned, let  me  concentrate  my  remarks 
on  two  problems.  First  of  all  we  can 
say  we  will  obligate  a  future  Congress 
to  take  action  on  a  matter  at  a  particular 
time,  but  we  cannot  make  them  do  it. 
There  are  all  kinds  of  reasons  wliy  Con- 
gress might  be  frustrated  from  taking 
action.  It  might  be  frustrated  from  ac- 
tion by  a  filibuster  in  the  other  body.  It 
might  be  frustrated  from  action  because, 
while  a  majority  voted  to  disapprove  a 
Presidential  war,  it  might  not  have  the 
votes  to  override  a  veto.  We  cannot  guar- 
antee that  action  will  be  taken  one  way 
or  another  in  any  specified  period  of 
time.  We  simply  cannot  do  that*  So  we 
have  to  provide  what  the  consequences 
will  be  if  the  Congress  fails  to  act. 

The  original  Dennis  resolution  pro- 
vided that  failuie  to  act  would  be  con- 
strued as  approval.  He  has  dropped  that 
out.  so  therefore  that  question  is  left  up 
in  the  air.  The  committee  resolution  says 
the  consequence  of  no  action  is  disap- 
proval. 

A  number  of  Members.  Members  I  re- 
spect have  argued  that  the  Congress 
should  not  be  opening  the  road  to  ac- 
tion by  nonaction,  but  there  is  nothing  so 
new  about  that.  That  is  contemplated  in 
the  Constitution  when  it  says  the  Con- 
gress will  have  the  power  to  declare  war. 
The  Constitution  does  not  say  the  Con- 
gress shall  vote  yes  or  no  on  a  declaration 
of  war.  It  says  the  Congi-ess  shall  have 
the  power  to  declare  war.  What  happens 
if  the  Congress  does  nothing?  Then 
there  is  no  declaration  of  war.  so  that 
is  action  by  inaction,  if  you  will,  right  in 
tlie  Constitution. 

Another  key  question  in  his  bill  Is  the 
matter  of  concurrent  ver.sus  .loint  resolu- 
tion. The  gentleman  from  Indiana  pro- 
poses to  leave  that  question  to  be  settled 
at  a  future  time.  To  me,  that  is  the 
worst  of  all  possible  solutions.  We  should 
answer  that  question  in  the  legislation 
before  us.  Granted,  it  is  a  controversial 
question;  granted,  there  is  some  consti- 
tutional question  about  it,  but  there  are 
well-established  precedents  that  the 
Congress  can  act  by  law  to  establish  a 
procedure  whereby  it  can  do  something 
in  the  future  by  concurrent  resolution. 
We  have  done  that  on  many  occasions. 


We  have  done  it  in  various  resolutions 
dealing  with  foreign  affairs  where  the 
Congress  provides  that  the  force  of  the 
resolution  may  be  reversed  later  by  con- 
current resolution. 

If  we  do  not  provide  specifically  that 
a  congressional  veto  over  a  Presidential 
war  may  be  exercised  by  concurrent  res- 
olution, we  are  not  doing  anything 
worthwhile.  If  we  say  merely  that  the 
House  and  Senate  may  or  must  act  at 
some  future  date  by  joint  resolution  or 
other  enactment  of  law  we  might  as  well 
quit  and  go  home,  because  we  will  have 
provided  the  Congress  with  no  tool  it 
does  not  already  have  to  cope  with  Pi-es- 
idential  wars. 

Mr.  GERALD  R.  FORD.  Madam  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  w^ords. 

Mr.  BUCHANAN.  Madam  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hundred  two  Members  are  pres- 
ent, a  quorum. 

Mr.  GERALD  R.  FORD.  Madam 
Chairman,  at  the  outset  let  me  state  my 
09m.  position  categorically.  I  support  the 
Dermis  substitute.  If  that  is  unsuccess- 
ful, I  will  vote  to  amend  sections  4b  and 
4c.  In  the  event  that  either  the  Dennis 
substitute  does  not  prevail  or  those  spe- 
cific .sections  are  not  modified  or  deleted, 
it  is  my  intention  to  vote  against  the 
bill  on  final  passage. 

Madam  Chairman,  in  the  last  20-some 
years,  because  of  our  experiences  in  Ko- 
rea and  in  Vietnam,  many  wltliin  the 
Congress  and  many  throughout  the 
counti-y  sincerely  believe  that  we  ought 
to  improve  the  role  of  Congress  in  these 
problems  involving  peace  or  war. 

I  have  indicated  at  the  outset  that  I 
think  we  can.  On  the  other  hand,  in  my 
judgment,  to  go  down  the  wrong  path 
makes  the  problem  more  difficult  and 
worse,  and  therefore  rather  than  bad 
legislation,  as  I  see  it,  I  would  prefer 
none. 

Madam  Chairman,  let  me  add  another 
comment,  if  I  might.  I  deny,  and  deny 
it  emphatically,  that  Congress  has  not 
liad  the  tools  in  the  last  20-some  years 
to  play  a  more  effective  role.  We  have 
had  the  appropriation  process  every  year; 
the  Defense  Department  appropriation 
bill  and  the  foreign  aid  appropriation 
bill.  At  the  same  time,  every  year  we 
have  had  various  authorization  bills 
where  we  could  have  done  something  if  a 
majority  of  the  Members  felt  so  inclined. 

During  the  last  several  years,  a  ma- 
jority of  the  other  body  sought  to  take 
some  action.  During  tliat  period  of  time, 
up  until  a  few  weeks  or  a  month  ago, 
there  was  not  a  majority  in  the  House 
that  voted  that  way.  But,  the  capability 
existed,  and,  therefore,  we  have  not  been 
without  a  tool  or  without  a  weapon  to 
meet  the  problem. 

Some  liave  the  impression.  Madam 
Cliau-man,  tliat  the  President  is  op- 
posed to  any — and  I  underline  "any" — 
war  powers  bill. 

During  the  latter  part  of  June,  when 
this  joint  resolution  was  on  the  floor  in 
general  debate,  I  consulted  with  the 
White  House  and  the  Department  of 
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state.  I  have  found  out  through  a  tele- 
gram sent  to  me  by  the  President  that  he 
is  in  favor  of  working  with  the  Congress 
to  achieve  a  war  powers  bill.  With  the 
permission  of  the  Members  I  will  read 
the  telegram  that  was  sent  to  me  June 
26,  1973,  which  does  express  the  Presi- 
dent's viewpoint  on  this  important  situa- 
tion. I  emphasize  he  does  want  to  work 
with  the  Congress  and  indicates  Uiat  he 
will  try  to  come  up  with  a  new  and  better 
way  to  meet  the  problem  with  which  we 
are  concerned. 

The  telegram  reads  as  follows : 

As  the  House  begins  consideration  of  H.J. 
Res.  542,  tbe  war  powers  biU,  I  want  you  to 
know  of  my  strong  opposition  to  this  meas- 
ure. 

I  am  unalterably  opposed  to  and  must  veto 
any  bill  containing  the  dangerous  and  un- 
constitutional restrictions  found  in  sections 
4(B)  and  4(C)  of  this  biU. 

However,  I  fully  support  the  desire  of  Mem- 
bers to  assure  Congress  its  proper  role  in 
national  decisions  of  war  and  peace,  and  I 
would  welcome  appropriate  legislation  pro- 
viding for  an  effective  contribution  by  the 
Congress. 

I  urge  you  to  reject  H.J.  Res.  542  and  to 
work  instead  for  legislation  that  I  can  sign 
and  which  can  enhance  the  ability  of  Con- 
gress and  the  Executive  to  fulfill  their  his- 
toric constitutional  roles  and  do  so  in  a  way 
that  reinforces  the  strength  of  both. 

RicHAHD  Nixon. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Gerald 
R.  Ford  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  GERALD  R.  FORD.  I  believe  this 
telegram  I  have  just  read  from  the  Presi- 
dent to  me,  dated  June  26,  clearly  Indi- 
cates his  willingness  to  cooperate  in  put- 
ting together  legislation  that  will  make 
the  Congress  and  the  Executive  partners 
in  the  process  when  these  problems  of 
war  and  peace  come  before  us. 

Therefore,  I  believe,  in  light  of  what 
the  President  has  said,  as  to  sections 
4(b)  and  4(c)  in  House  Joint  Resolution 
542,  that  we  would  be  well  advised  in  the 
first  instance  to  accept  the  Dennis  sub- 
stitute. If  we  are  unsuccessful  in  con- 
vincing the  Committee  of  the  Whole  that 
it  is  the  right  procedure,  we  should  then 
modify  or  delete  sections  4(b)  and  4(c). 

The  President  has  gone  a  long  way,  let 
me  assiu-e  the  Membei's,  from  an  attitude 
I  understood  was  his  point  of  view  a  few 
months  ago.  I  understand  the  attitude 
of  the  Department  of  State  has  changed. 
Previously,  it  was  my  understanding  it 
was  very  inflexible.  I  believe  this  tele- 
gram is  quite  clear  in  stating  that  flexi- 
bility is  now  the  policy  of  the  executive 
branch. 

So  with  these  new  efforts  and  this  new 
attitude,  I  believe  we  would  all  be  better 
off  to  accept  the  Dennis  substitute  and,  if 
that  is  unsuccessful,  to  try  to  amend 
or  modify  sections  4(b)   and  4(c). 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  my 
friend  from  New  York. 

Mr.  WOLFF.  The  distinguished  minor- 
ity leader  read  a  telegram  from  the  Pres- 
ident as  to  what  the  President  did  not 
want.  However,  I  wonder  if  the  minority 
leader  could  tell  us  what  the  President 


thinks  the  warmaking  powers  of  the 
Congress  are? 

Mr.  GERALD  R.  FORD.  WeU,  in  this 
telegram  the  President  simply  expresses 
the  point  that  he  believes  the  Congress 
is  trying  to  go  too  far.  In  a  telegram  of 
this  nature,  I  would  not  expect  him  to 
clearly  define  the  war  powers  or  the  lack 
of  war  powers. 

Mr.  WOLFF.  Madam  Chairman,  that 
is  what  we  are  planning  to  do  here,  and 
that  is  why  a  telegram  from  the  Presi- 
dent at  this  point  is  somewhat  of  a  self- 
serving  document.  What  we  are  trying 
to  do  is  to  limit  the  powers  of  the  Presi- 
dent. 

Mr.  GERALD  R.  FORD.  Madam 
Chairman,  the  gentleman  from  New 
York,  of  course,  understands  that  there 
are  some  Members  on  his  side  who  think 
that  the  committee  bill  expands  the 
power  of  the  President.  So  there  is  not 
imanimity  from  the  gentleman's  side  as 
to  whether  there  is  a  contraction  or  an 
expansion  of  the  President's  warmaking 
powers. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gcnlteman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Let  me  begin  by  saying  that  I  did  not 
realize  until  now  that  the  President  had 
indicated  that  he  would  veto  House  Joint 
Resolution  542  as  it  came  out  of  the 
committee,  but  in  my  "Dear  Colleague" 
letter  in  June  I  predicted  that  I  saw  no 
alternative  but  a  veto  if  the  language 
were  not  changed. 

It  does  seem  to  me  that  we  are  tryiirg 
to  play  with  a  very  basic  responsibility 
of  the  President,  both  with  respect  to  a 
concurrent  resolution  and  an  attempt  to 
require  a  termination  of  hostilities  by 
the  President  by  inaction,  a  failure  to 
act  on  the  part  of  the  Congress.  I  would 
hope  that  we  would  move  along  the  lines 
of  positive  action  by  Congress  in  order 
to  establisla  whether  or  not  we  approve 
of  what  the  President  has  done. 

Madam  Chairman,  if  the  gentleman 
would  allow  me  to  proceed,  the  gentle- 
man from  Michigan  says  the  Congress 
has  for  20  years  had  the  tools  to  do  more 
than  it  has.  This  is  quite  obvious  to  most 
of  us  who  have  been  here  for  any  length 
of  time  that  we  have  used  those  tools  on 
a  niunber  of  occasions.  We  have  ap- 
proved on  several  occasions  a  variety  of 
resolutions,  not  only  with  respect  to  the 
Tonkin  Gulf  but  with  respect  to  the 
Mideast  and  with  respect  to  Quemoy 
and  Matsu,  to  mention  just  three.  I  feel 
in  many  cases  such  resolutions,  if  offered 
in  the  future,  may  be  more  specific  than 
they  have  been  in  the  past.  But  we  have 
had  the  capacity,  and  we  have  faced  up 
to  our  responsibilities  in  the  past.  I  be- 
lieve our  reaction  in  the  future  should 
be  dependent  upon  what  the  nature  of 
that  future  crisis  is  rather  than  try  to 
write  legislation  which  will  cover  all  fu- 
ture situations. 

Mr.  ZABLOCKI.  Madam  Chainnan, 
will  the  gentleman  yield  ? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Wisconsin. 


Mr.  ZABLOCKL  Madam  Chairman, 
several  Members  have  expressed  the  de- 
sire that  the  telegram  be  reread.  After  it 
has  been  reread,  I  hope  that  the  gen- 
tleman from  Michigan  will  indicate 
whether  the  President  indeed  has  some 
specific  language  that  he  endorses.  Per- 
haps the  gentleman  could  tell  us  whether 
the  President  is  in  favor  of  the  resolu- 
tion that  is  pending  now  in  the  other 
body. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Micliigan  (Mr.  Gerald  R. 
Ford)  has  expired. 

(On  request  of  Mr.  Zablocki  and  by 
unanimous  consent,  Mr.  Gerald  R.  Fofd 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GERALD  R.  FORD.  Madam 
Chairman,  I  will  say  to  my  friend,  the 
gentleman  from  Wisconsin,  that  I  can- 
not give  him  any  more  specifics  as  to 
what  the  President  is  proposing  affirma- 
tively than  those  broad  suggestions  he 
makes  in  the  telegram.  He  is  very  specific 
and  categorical  in  reference  to  House 
Joint  Resolution  542,  and  by  inference 
certainly  opposes  the  companion  bill  in 
the  other  body. 

Mr.  ZABLOCKI.  And  if  the  gentleman 
will  yield  fmlher,  is  that  time  with  re- 
spect to  any  other  bill  and  with  respect 
to  the  sub.stitute  now  being  considered? 

Mr.  GERALD  R.  FORD.  No.  In  my 
discussions  with  the  White  House.  I  be- 
lieve tliere  is — and  they  say  it  by  infer- 
ence in  the  telegram — a  sympathy  with 
the  approach  that  is  suggested  by  the 
gentleman  from  Indiana  or  to  some 
amendments  to  sections  4(b)  and  4(c)  if 
the  Dennis  substitute  does  not  prevail. 

I  do  not  have  any  concrete  or  specific 
language  which  they  have  submitted  to 
me.  The  President  simply  has  indicated 
that  one  is  objectionable,  and  he  hopes 
that  something  is  adopted  that  works 
toward  a  better  partnership  between  the 
Executive  and  the  Congress. 

Madam  Chairman,  if  I  might.  I  would 
like  to  make  a  comment  or  two.  and  then 
I  will  yield  to  the  gentleman  from  New 
York. 

During  the  l?.?t  4  or  5  months  I  have 
heard  a  great  deal  in  tliis  Chamber  and 
from  the  other  Chamber,  and  I  have  read 
a  great  deal  all  aroimd  the  country  to  the 
effect  that  the  Congress  has  given  up 
authority  and  that  the  Congress  ought 
to  do  something  to  retrieve  that  au- 
thority. 

Allegations  have  been  made  that  we 
have  given  up  certain  legislative  prerog- 
atives, and  we  ought  to  insist  that  those 
prerogatives  come  back  into  our  bosom. 

Nov;,  here  is  a  clear-cut  issue.  In  the 
committee  bill  there  is  an  almost  unbe- 
lievable approach  from  a  procedural 
point  of  view.  If  what  I  just  said  a  minute 
ago  was  the  desire  of  the  majority  of  the 
Members  of  Congress,  you  are  going  to 
reassert  or  retrieve  that  jurisdiction, 
prerogative,  and  privilege  by  doing 
nothing.  How  silly  and  asinine  can  we  be? 

If  you  want  to  assert  a  right,  you  ought 
to  be  willing  to  stand  up  and  say,  I  will 
vote  for  or  against  a  certain  power,  or 
privilege  or  prerogative.  However,  under 
the  committee  bill,  the  Congress,  in  my 
opinion,  just  backs  away  from  any  cour- 
age in  meeting  the  challenge  of  a  tough 
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issue.  You  say  if  we  in  the  Congress  do 
nothing  in  a  legislative  way,  "You,  Mr. 
President,  cannot  continue  a  military 
conflict."  Well,  if  we  do  not  want  a  mili- 
tary conflict  continued,  tlien  the  Con- 
mess  ought  to  have  the  guts  and  the  will 
to  stand  up  and  vote  against  it  instead 
of  saying  "You  cannot  do  it."  by  doing 
nothing. 

No  Congress  should  be  so  weak  willed 
ihat  a  majority  would  be  unwilling  to 
stand  up  and  be  counted  in  a  crisis. 

Mr.  EVANS  of  Colorado.  Will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman. 

Mr.  EVANS  of  Colorado.  Is  that  not  ex- 
actly what  the  Constitution  of  the  United 
States  says?  That  without  an  act  by 
tlie  Congress  the  President  has  no 
power  to  wage  war?  It  does  not  say  any- 
thing about  courage  or  guts,  but  it  says 

Mr.  GERALD  R.  FORD.  Why  has  not 
some  action  been  taken  if  a  majority  of 
the  Members  were  convinced?  By  the 
Congress  not  doing  something,  then  what 
is  your  intei-pretation  on  the  last  7  or  8 
years  that  we  were  in  the  war  in  Viet- 
nam? 

Mr.  EVANS  of  Colorado.  Two  things. 
First,  historically,  for  at)out  200  years 
our  Presidents  have  been  doing  this 
witliout  any  Congress  acting. 

Mr.  GERALD  R.  FORD.  Doing  what? 
Mr.  EVANS  of  Colorado.  Involving  this 
country  in  military  activities  without  spe- 
cific action  by  the  Congress. 

Number  two,  because  of  Vietnam  this 
Congress  is  trying  to  clear  up  the  situa- 
tion. But  certainly  the  committee  reso- 
lution is  four-square  with  the  Constitu- 
tion because  it  says  that  the  power  to  de- 
clare war  rests  with  the  Congress  and 
requires  that  we  act. 

Mr.  GERALD  R.  FORD.  But  if  the 
Congress  is  as  brave  as  some  people  say 
it  is  and  if  it  is  as  sincere  as  some  peo- 
ple allege  it  is  about  wanting  to  do  some- 
thing affirmatively,  then  it  ought  to  have 
the  courage  to  stand  up  and  vote  for  it. 
Mr.  STRATTON.  Will  the  gentleman 
yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  New  York. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  con.sent.  at  the  request 
of  Mr.  Stratton,  Mr.  Gerald  R.  Ford  was 
allowed  to  proceed  for  2  additional  min- 
utes. > 

Mr.  STRATTON.  I  thank  the  minor- 
ity leader  for  yielding  to  me. 

Is  the  question  not  involved  in  this  leg- 
islation not  simply  the  matter  of  a  war 
declaration  but.  even  more  significantly, 
the  use  of  the  President's  powers  as  Com- 
mander in  Chief  and  as  the  only  individ- 
ual who  is  qualified  under  the  Constitu- 
tion to  deal  with  foreign  governments? 
If  we  tie  the  Presidents  hands,  par- 
ticularly in  this  negative  way  as  the  gen- 
tleman indicated,  by  inaction  on  the  part 
of  the  Congre.ss,  are  we  not  really  un- 
dermining the  deterrent  power  of  Ameri- 
can forces  as  exercised  by  the  President 
in  negotiations  with  other  countries?  If 
the  other  countries  know  that  anything 
the  President  says  can  be  negated  in  30 
days  simply  by  inaction  of  the  Congress, 


they  will  certainly  not  pay  much  atten- 
tion to  him,  will  they? 

Mr.  GERALD  R.  FORD.  I  think  the 
gentleman  from  New  York  is  precisely 
right.  What  we  really  want  is  deterrence 
and  not  war. 

Mr.  STRATTON.  WiU  the  gentleman 
yield  further? 

Mr.  GERALD  R.  FORD.  I  yield. 

Mr.  STRATTON.  Would  not  President 
Kennedy  have  found  it  a  lot  harder  to 
get  Khrushchev  to  back  down  in  Cuba 
in  1962  if  he  had  had  his  hands  tied  in 
this  way  while  trying  to  deal  with  Mr. 
Khrushchev? 

Mr.  GERALD  R.  FORD.  I  do  not  want 
to  get  into  personalities,  but  I  just  think 
that  the  capability  of  a  President  to  act 
without  his  capability  being  hindered 
by  inaction  of  the  Congress  is  bad  policy. 

It  is  no  good  policy  for  the  country  nor 
is  it  very  brave  on  the  part  of  the  Con- 
gress to  hamstring  the  Commander  in 
Chief  by  no  legislative  action. 

Mr.  GUBSER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  California. 

Mr.  GUBSER.  I  thank  the  gentleman 
from  Michigan  for  yielding  to  me. 

Madam  Chairman,  if  the  very  rigid  and 
strict  construction  of  the  Constitution, 
as  made  by  the  gentleman  from  Colo- 
rado I  Mr.  Evans  > ,  were  to  be  valid,  would 
it  not  be  true  that  the  President  would 
have  no  right  to  make  any  troop  com- 
mitment whatsoever,  even  for  the  120 
days  provided  in  this  bill? 

Mr.  GERALD  R.  FORD.  I  think  that  is 
correct. 

Mr.  GUBSER.  I  think  that  very  thor- 
oughly explodes  the  argument  presented 
by  the  gentleman  from  Colorado  fMi-. 
Evans > . 

Mr.  BIESTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  BIESTER.  Would  the  gentleman 
agree  that  it  is  a  worthwhile  objective 
for  the  House  this  afternoon  to  arrive 
at  a  process  by  which  a  majority  of  the 
Congress  could  express  its  will,  despite  a 
Presidential  veto,  so  far  as  warmaking 
powers  are  concerned? 

Mr.  GERALD  R.  FORD.  I  agree,  and  I 
said  earlier,  by  the  appropriation  process 
or  by  the  authorization  process,  a  ma- 
jority of  the  Congress  can  do  it  just  as 
they  could  do  it  for  the  last  200  years. 

I  for  one  am  not  going  to  undercut  the 
war  powers  of  a  President  by  the  tradi- 
tional system  or  procedure  of  a  Presiden- 
tial veto  and  one-third  of  the  Members 
of  this  body  or  the  other  body  having 
the  capability  of  sustaining  a  veto.  That 
system  has  worked  pretty  well  over  the 
years,  and  I  will  not  undercut  it  with  any 
language  or  provisions  in  new  legislation. 

Mr.  FRASER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
pendins,'  amendment. 

Mr.  SEIBERLING.  Madam  Chairman, 
will  tlie  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Ohio. 


Mr.  SEIBERLING.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding  to  me. 
I  wonder  if  we  could  have  the  distin- 
guished gentleman  from  Michigan  read 
us  again  the  telegraph  from  the  President 
of  the  United  States,  since  we  do  not  have 
any  written  copies  available  for  the 
Members. 

Mr.  GERALD  R.  FORD.  Madam  Chair- 
man, if  the  gentleman  from  Minnesota 
will  yield,  I  will  be  glad  to  do  so.  I  have 
just  asked  one  of  our  staff  members  to 
make  copies,  and  as  soon  as  they  are 
available  I  will  be  glad  to  distribute  them. 

Madam  Chairman,  the  telegram  is  di- 
rected to  me.  It  is  dated  Jime  26,  and  it 
reads  as  follows : 

As  the  House  begins  consideration  of  H.J. 
Res.  542.  the  war  powers  bill,  I  want  you  to 
know  of  my  strong  opposition  to  this  measure. 

I  am  unalterably  opposed  to  and  must  veto 
any  bill  containing  the  dangerous  and  un- 
constitutional restrictions  found  in  sections 
4(b)  and  4(c)  of  this  bill. 

However,  I  fully  support  the  desire  of  Mem- 
bers to  assure  Congress  its  proper  role  in 
national  decisions  of  war  and  peace,  and  I 
would  welcome  appropriate  legislation  pro- 
viding for  an  effective  contribution  by  the 
Congress. 

I  urge  you  to  reject  H.J.  Res.  542  and  to 
work  instead  for  legislation  that  I  can  sign 
and  which  can  enhance  the  ability  of  Con- 
gress and  the  Executive  to  fulfill  their  his- 
toric constitutional  roles  and  do  so  In  a  way 
that  reinforces  the  strength  of  both. 

Richard  Nixon. 

Mr.  SEIBERLING.  Madam  Chairman, 
I  thank  the  gentleman  from  Michigan. 

Mr.  FRASER.  Madam  Chairman  and 
Membeis  of  the  Committee,  I  will  ad- 
dress my  remarks  primarily  to  the 
amendment  offered  by  the  gentleman 
from  Indiana  <Mr.  Dennis)  because  I 
think  the  significance  of  that  proposal 
should  not  be  overlooked. 

If  the  Dennis  proposal  were  accepted, 
for  the  first  time  in  the  history  of  the 
United  States  we  would  have  conferred 
upon  the  President  an  open-ended  au- 
thority to  use  troops  wherever  and  when- 
ever he  determined  that  an  emergency 
or  necessity  existed,  without  reference 
to  any  other  constraints  of  the  Consti- 
tution or  of  any  treaty  procedures,  or 
any  other  statutory  provision. 

In  other  words,  rather  than  the  bill 
being  some  kind  of  a  restraint  or  estab- 
lishing some  kind  of  safeguards  on  the 
President's  authority  to  commit  U.S. 
forces  to  hostility,  it  would  open  the  door 
wide  open,  wider  than  it  has  ever  been 
in  the  history  of  the  United  States. 

It  gives  by  statute  the  authority  ex- 
clusively to  the  President  to  determine 
when  an  emergency  exists — it  says  "to  be 
determined  by  the  President  of  the 
United  States,"  not  by  the  Supreme 
Court,  not  by  the  Congiess,  but  by  the 
Piesident  alone.  He  would  have  a  sole 
and  exclusive  discretion  to  determine 
when  and  where  an  emergency  existed 
and.  having  made  that  determination, 
could  use  our  forces  anywhere  in  the 
world  without  any  constraint  of  any  kind. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  would  prefer  to  finish 
my  statement,  and  I  will  yield  to  the 
gentleman  in  a  moment. 

That,  in  my  judgment,  is  such  a  dis- 
astrous provision  that  if  there  are  some 
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who  do  not  want  any  War  Powers  Act, 
they  otight  to  vote  for  the  Dennis  amend- 
ment because,  in  my  judgment.  It  woiild 
then  be  terribly  urgent  to  defeat  the 
whole  measure.  I,  for  one,  would  never 
be  willing  to  go  back  to  my  district  and 
say  that  I  had  given  the  President  carte 
blanche  authority  to  use  troops,  to  use 
the  Air  Force,  to  use  the  Navy  whenever 
he  found  an  emergency,  without  any 
standards,  without  any  constraints, 
witliout  any  judicial  review  of  any  kind. 

The  other  part  of  the  Dennis  amend- 
ment is  meaningless.  What  it  says  is 
that  Congress  shall  by  law  have  tlie  au- 
thority, In  effect,  to  regulate  the  Presi- 
dent. Of  course,  we  have  that  now,  so 
that  means  nothing.  It  is  a  nullity.  The 
big  threat  in  this  bill  is  this  provision 
that  gives  the  President  the  sole  author- 
ity without  standards  to  determine  when 
and  where  forces  shall  be  used  aroimd 
the  world. 

With  respect  to  the  Beimett  substitute, 
may  I  say  that  since  it  does  not  deal 
with  warmaking  powers,  I  do  not  think 
It  ought  to  be  adopted.  It  may  be  an 
interesting  exercise  with  respect  to  the 
deployment  of  troops,  but  it  specifically 
excludes  any  reference  to  commitment 
of  troops  to  hostilities,  and,  therefore.  It 
should  not  be  of  primary  interest  to  the 
House,  even  though  the  proposal  other- 
wise, I  think,  merits  some  respect  and 
consideration. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  point  out  to  the  gen- 
tleman from  Minnesota  that  the  very 
first  thing  my  bill  states  is  the  principle, 
which  I  consider  important,  that  the 
President  should  not  commit  troops  to 
combat  unless  there  has  been  an  attack 
on  the  country  or  a  declaration  of  war, 
without  prior  congressional  approval. 
Then  I  recognize  his  right  to  do  so  In  an 
emergency.  But  I  would  suggest  to  the 
gentleman  that  he  has  that  right  and 
exercises  it  today,  and  he  today  deter- 
mines when  there  is  such  an  emergency 
and  when  he  acts  without  consultation 
with  the  Congress,  so  it  is  nothing  dif- 
ferent or  new.  What  is  new  is  that  I 
thereafter  require  him  to  report  to  us 
and  require  us  to  vote  it  down  if  we  feel 
we  should. 

Mr.  FRASER.  Why  did  not  the  gentle- 
man, if  he  wanted  to  write  this  loophole 
a  little  more  carefully,  add  only  the 
words  "except  in  case  of  emergency  or 
necessity"?  Why  did  the  gentleman  give 
the  President  the  exclusive  authority  to 
make  that  determination?  That  Is  where 
the  disaster  lies  in  the  provisions  of  this 
bill. 

Mr.  Du  PONT.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  THONE.  Madam  Chairman,  will 
tlie  gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  THONE.  I  support  this  War  Pow- 
ers Act.  I  do  agree  with  the  minority 
leader,  the  gentleman  from  Michigan 
(Mr.  Gerald  R.  Ford)   that  there  must 


be  a  provision  here  requiring  affirma- 
tive action  by  the  President  and  Con- 
gress. 

Future  Vietnams  would  be  prevented 
by  passage  of  the  congressional  war 
powers  resolution.  This  will  have  my  vote 
on  final  passage. 

The  resolution  would:  First,  direct  the 
President  to  consult  with  congressional 
leaders  and  appropriate  committees  in 
cases  involving  commitment  of  U.S. 
forces  to  hostilities  abroad;  second,  re- 
quire a  formal  Presidential  report  to 
Congress  within  72  hours  of  such  com- 
mitment without  prior  congressional  au- 
thorization; third,  permit  Congress  by 
a  majority  vote  of  both  Houses  to  halt 
such  combat;  fom-th,  prohibit  a  filibuster 
against  a  resolution  to  stop  a  conflict; 
fifth,  specify  that  the  measure  would 
not  alter  provisions  of  any  existing 
treaty;  and  sixth,  be  directed  toward  any 
commitment  of  U.S.  forces  abroad  exist- 
ing at  the  time  of  enactment  of  this 
resolution. 

There  are  some  changes  that  I  hope 
to  see  made  in  the  original  resolution. 
As  it  is  now  written,  it  will  require  the 
President  to  stop  a  foreign  battle  if  Con- 
gress does  nothing.  This  may  be  imcon- 
stitutional.  I  will  support  an  amendment 
that  would  require  the  Congress  to  pass 
a  resolution  against  the  combat  before 
the  President  is  forced  to  end  it. 

An  amendment  is  expected  that  would 
allow  the  President  to  veto  such  a  reso- 
lution by  Congress.  I  will  oppose  this. 

Under  the  Constitution,  Congress  is 
given  the  power  to  declare  war  and  the 
President  has  authority  over  the  Armed 
Forces  as  Commander  in  Chief.  At  the 
time  the  Constitution  was  up  for  adop- 
tion, Alexander  Hamilton  wrote  con- 
cerning the  President's  warmaking  pow- 
ers: 

It  would  amount  to  nothing  more  than 
the  supreme  command  and  direction  of  the 
military  and  naval  forces  .  .  .  while  that 
of  the  British  king  extends  to  the  de- 
claring of  war  and  to  the  raising  and  regu- 
lating of  fleets  and  armies — all  which,  by 
tlie  Constitution  under  consideration,  would 
appertain  to  the  legislature. 

There  is  no  question  but  that  in  re- 
cent years  a  series  of  Presidents  have 
taken  war  powers  away  from  Congress. 

To  illustrate  how  little  Congress  had 
to  say  about  recent  wars,  let  us  review 
how  we  got  involved  in  Vietnam.  Presi- 
dent Eisenhower  sent  a  few  military  men 
into  South  Vietnam  as  teachers  to  help 
train  the  armed  forces  of  that  nation. 

In  President  Kennedy's  term,  advisers 
and  observers  in  American  imiforms  be- 
came so  numerous  that  they  were  ac- 
companying South  Vietnam  soldiers  in- 
to combat.  The  first  U.S.  military 
casualty  in  Vietnam  in  December  1961 
was  one  of  these  advisers. 

Under  President  Jolmson,  American 
commitments  were  greatly  increased. 

It  was  not  mitil  after  three  Presidents 
had  involved  us  in  the  Vietnamese  war 
that  Congress  in  1964  approved  the  Gulf 
of  Tonkin  resolution  whuch  gave  con- 
gressional authorization  to  the  President 
to  use  U.S.  military  force  in  Vietnam. 

Another  example  of  military  action 
without  congressional  approval  was 
Laos,  where  U.S.  bombing  began  in  1965. 


Four  years  passed  before  the  public  or 
most  Members  of  Congress  were  in- 
formed that  it  was  taking  place.  Only 
this  month  have  we  foimd  out  how  scon 
it  started. 

There  is  an  ancient  Vietnamese  legend 
concerning  Son  Tinh,  God  of  the  Moim- 
tain,  and  Thuy  Tinh,  God  of  the  Water. 
They  became  involved  in  battle.  It  never 
ended  because  whenever  Thuy  Tinh  tried 
to  destroy  his  enemy  by  raising  his  rag- 
ing waters  higher.  Son  Tinh  just  raised 
Ills  moimtain  higher. 

President  Johnson  found  himself  in 
such  a  dilemma.  The  higher  he  raised 
the  U.S.  commitment  in  South  Vietnam 
tlie  more  Commimists  poiu-ed  down  from 
North  Vietnam. 

When  President  Nixon  came  into  of- 
fice, more  than  half  a  million  U.S. 
groiuid  troops  were  in  Soutli  Vietnam.  I 
supported  the  President  through  4  years 
of  efforts  which  succeeded  this  year  in 
extricating  us  from  the  situation  he  had 
inherited. 

It  is  my  hope  that  no  President  v.ill 
ever  again  lead  us  into  war,  bit  by  Ijit, 
without  action  by  Congress.  Passage  of 
the  congressional  war  powers  resolution 
will  insure  that  the  public  as  well  as 
Congress  will  have  a  chance  to  express 
themselves  before  our  Nation  makes  an 
extended  commitment  to  combat. 

Mr.  DU  PONT.  Madam  Chairman,  it  is 
with  humility  that  I  rise  to  state  my  op- 
position to  the  views  of  the  President  of 
the  United  States.  The  President  of  the 
United  States  has  very  grave  responsibil- 
ities in  the  field  of  foreign  policy,  and 
as  the  Chief  Executive  of  our  Nation  his 
opinion  demands  respect  and  very  care- 
ful consideration.  But  as  a  member  oX 
the  legislative  branch  of  the  Govem- 
ment,  a  coequal  branch,  I  think  we  must 
recognize  that  we  have  responsibilities, 
too.  And  our  responsibilities  in  the  exer- 
cise of  foreign  policy  are  also  of  utmost 
importance. 

So  I  must  respectfully  disagree  with 
the  President's  interpretation  of  4ic)  of 
this  bill,  that  section  which  gives  tlie 
power  to  the  Congress  to  terminate  Pres- 
idential military  action  by  a  concurrent 
resolution. 

The  President  believes  that  section  is 
unconstitutional;  I  disagree.  I  believe 
very  strongly  that  it  is  constitutional, 
and,  further,  that  it  is  an  intelligent  ap- 
proach to  the  problem  of  allocating  war- 
making  powers,  and.  further  still,  that 
it  is  a  wise  exercise  of  our  legislative 
power. 

I  base  my  argument  on  the  Constitu- 
tion of  the  United  States.  The  Constitu- 
tion sets  forth  our  legislative  power  veiT 
clearly  in  article  I,  .section  8.  Let  us  lock 
at  what  it  says.  It  says  that  the  Congiess 
shall  have  the  power  to  provide  for  the 
common  defense;  that  tlie  Congress  shall 
have  the  pov.er  to  raise  and  support 
armies;  to  provide  for  a  navy;  to  repel 
invasions.  And  it  says  that  the  Congress 
of  the  United  States  shall  have  the  power 
to  declare  war. 

In  contrast  to  that  it  simply  says  in 
article  2,  section  2,  that  the  President  is 
the  Commander  in  Chief  of  the  Armed 
Forces.  That  is  all.  It  is  the  Congress 
that  has  the  power  to  make  war.  That 
power  comes  from  the  Constitution. 
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The  framers  of  the  Constitution  in- 
tended that  we  should  have  that  power. 
Debate  during  the  Constitutional  Con- 
vention made  it  veiT  clear  that  the  dele- 
gates felt  that  the  risk  of  economic  and 
physical  sacrifice  during  a  war,  and  the 
serious  legal  and  moral  consequences 
that  flow  from  the  use  of  force  against 
a  foreign  sovereign,  were  sufficiently 
grave  that  the  elected  representatives  of 
thp  people  should  express  their  approval 
of  such  action. 

The  argument  in  favor  of  section  4(c> 
is  very  clear  on  two  groimds.  First,  if  we 
have  the  power  to  start  with,  we  can 
carve  out  an  exception  and  give  the  Pi-es- 
ident  the  power  to  make  war  until  we 
take  that  power  back  from  him.  And 
.second,  if  we  have  the  power  under  the 
Constitution  to  declare  war  by  a  simple 
majority,  then  we  have  the  power  under 
the  Constitution  to  stop  it  by  a  simple 
rtiajority. 

We  in  the  legislative  branch  have  the 
power,  so  why  do  we  not  exercise  it? 
What  is  wrong  with  using  the  power  of 
the  Constitution  of  the  United  States? 
I  think  it  is  time  that  we  begin  to  exer- 
cise that  power,  time  that  we  stood  up 
and  did  what  ought  to  be  done.  I  be- 
lieve that  this  resolution,  and  section 
4'ci  thereof,  is  a  good  piece  of  legisla- 
tion, a  piece  of  legislation  that  allows 
us  to  exercise  our  power  responsibly.  I 
believe  the  time  to  exercise  it  is  now. 

I  strongly  urge  support  of  the  commit- 
tee bill  and  defeat  of  the  various  amend- 
ments to  it. 

Mr.  FASCELL.  Mudam  Chairman,  will 
the  gentleman  yield? 

Mr.  Du  PONT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCEIX.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  gentleman  for  his 
statement  and  particularly  a  point  that 
I  think  is  often  ignored,  overlooked  or 
tliat  is  not  stressed  sufficiently.  If  Con- 
gress has  the  right  to  declare  war  by 
simple  majority  action,  and  the  coun- 
try can  go  to  war  when  the  President 
signs  the  bill,  then  Congress  should  have 
the  right  to  undeclare  war  by  a  simple 
majority. 

This  should  be  po.ssible  without  regard 
to  tlie  fact  that  we  liave  other  tools 
available  to  us.  either  through  the  ap- 
propriation process  or  otherwise.  Those 
other  tools  are  available  to  us  now. 

Mr.  DU  PONT.  I  think  that  is  correct. 

When  the  draftsmen  of  the  Ccmtitu- 
lion  gave  us  that  power,  they  gave  us 
that  F>ower  by  a  simple  majority,  not  by 
a  two-thirds  vote  or  tlie  opportunity  to 
override  a  veto,  but  by  a  simple  majority. 
To  gain  authority  under  the  Constitu- 
tion to  conduct  a  war,  the  President  must 
have  a  majority  vote  of  the  Congress.  To 
stop  the  conduct  of  a  war,  a  majority  vote 
of  the  Congress  should  also  be  sufficient. 

Mr.  BLESTER.  Madam  Cliairman,  will 
the  gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BLESTER.  Madam  Chairman,  will 
the  gentleman  agree  with  my  view  that 
with  respect  to  some  of  the  substitutes 
we  will  consider  this  afternoon,  the  only 
vehicle  that  guarantees  the  majority  and 


not  two-thirds  majority  vote  en  the  exer- 
cise of  that  power  is  the  committee  bill? 

Mr.  DU  PONT.  That  is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  has  expired. 

(On  request  of  Mr.  McCloskey,  and 
by  luianimous  consent,  Mr.  du  Pont  was 
allowed  to  proceed  for  2  additional  min- 
utes. > 

Mr.  McCLOSKEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Madam  Chairman, 
as  I  have  listened  to  tliis  debate  I  have 
begun  to  wonder  whether  we  can  improve 
on  the  Constitution,  but  I  would  like  to 
ask  the  gentleman  this  question :  Is  there 
any  precedent  or  authority  as  to  whether 
or  not  a  declaration  of  war  as  an  act  of 
the  Congress  cannot  also  be  vetoed  by 
the  President?  We  seem  to  accept  this 
concept  of  a  majority  vote  to  get  us  into 
a  war  but  is  tliere  not  a  possibility  that 
the  President  might  veto  a  declaration 
of  war? 

Mr.  DU  PONT.  I  believe  a  declaration 
of  war  has  never  been  vetoed  in  fact  by 
the  President,  but  it  is  my  impression 
that  such  a  veto  would  probably  lie. 

Mr.  McCLOSKEY.  Then  we  possibly 
cannot  go  to  war  without  the  same  two- 
thirds  majority  to  end  the  war  as  would 
be  required  under  this  resolution.  Is  that 
the  gentleman's  position? 

Mr.  DU  PONT.  No.  My  po.sition  is  that 
for  the  legislative  branch  to  declare  a 
beginning  of  a  war  we  need  a  simple 
majority  to  put  us  on  record.  The  same 
should  be  true  of  ending  a  war. 

Mr.  McCLOSKEY.  We  would  clearly 
need  that,  but  could  we  go  to  war  if  the 
President  vetoed  the  declaration  and  we 
did  not  have  a  two-thirds  majority? 

Mr.  DU  PONT.  I  would  say  to  the  gen- 
tleman we  have  been  at  war  without  a 
two-thirds  majority  so  I  do  not  know  how 
to  answer  this  question  exactly. 

Mr.  McCLOSKEY.  We  were  interested 
in  this  problem  a  few  weeks  ago  on  the 
Cambodian  question  on  bombing  and  I 
wonder  with  all  due  respect  to  the  com- 
mittee whether  the  way  to  insure  con- 
gressional control  over  this  is  not  in  each 
appropriation  bill  we  pass,  to  include  the 
provision  that  funds  under  it  cannot  be 
used  for  war  for  more  than  30  days  with- 
out congressional  consent.  I  do  not  see 
how  we  can  do  it  otherwise  without  pro- 
viding for  congressional  action  which 
would  be  subject  to  the  Presidential  veto 
power,  and  thus  require  a  two-thirds 
majority. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  has  again 
expired. 

(At  the  request  of  Mr.  Biester  and  by 
unanimous  consent,  Mr.  du  Pont  was  al- 
lowed to  speak  for  an  additional  2 
minutes  > . 

Mr.  BIESTER.  Will  the  gentleman  not 
agree,  however,  that  the  country  should 
not  go  to  general  war  without  the  ap- 
proval of  the  majority  of  both  Houses 
of  Congress? 

Mr.  DU  PONT.  Tliat  is  correct. 

Mr.  BIESTER.  Therefore,  what  we  are 
dealing  with  here  is  the  impact  of  the 
necessitous  act  of  a  majority  of  the  Con- 
gress rather  than  whether,  in  fact,  we 
approach  the  problems' ic  question  of  a 
Presidential  \  eto  in  that  event? 


Mr.  DU  PONT.  I  think  that  is  right.  I 
would  further  say  that  the  gentleman 
from  California  (Mr.  Gubser)  made 
some  comments  a  few  moments  ago 
about  the  President  not  having  the 
power  to  go  to  war  even  for  the  first  120 
days.  I  would  say  to  the  gentleman  that 
I  agree  with  him  that  the  President  does 
not  have  the  power  to  launch  ofifensive 
war  in  the  first  120  days  without  the 
approval  of  the  Congress. 

Mr.  WHALEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Whalen)  . 

Mr.  WHALEN.  Madam  Chairman,  the 
gentleman  would  concede  that  in  the 
histoi-y  of  our  country,  our  troops  have 
been  involved  in  numerous  hostilities 
without  a  declaration  of  war.  Has  this 
ever  been  tested  in  the  courts  as  to 
whether  this  is  proper  under  the  Consti- 
tution? 

Mr.  DU  PONT.  The  Vietnam  situation 
was  tested  in  the  courts  a  number  of 
times ;  yes. 

Mr.  WHALEN.  And  detennined  that 
this  was  constitutional. 

Mr.  ZABLOCKI.  Madam  Chairman, 
I  wonder  if  we  could  get  approval  to  end 
debate  on  the  Dennis  amendment  and  all 
amendments  thereto  at  3  o'clock? 

Madam  Chairman,  I  ask  imanlmous 
consent  that  all  debate  on  the  Dennis 
amendment  and  all  amendments  there- 
to close  at  3  o'clock  p.m. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  i-equest  of  the  gentleman  from  Wis- 
consin? 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, I  object. 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
ask  xmanimous  consent  that  all  debate 
on  the  Dennis  amendment  in  the  nature 
of  a  substitute  and  all  amendments 
thereto  close  at  3 :  15  o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  DENNIS.  Madam  Chairman,  re- 
serving the  right  to  object,  I  just  want 
to  ask  the  chaiiTnan  to  state  his  request 
again. 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
ask  unanimous  consent  that  all  debate 
end  at  3:15  p.m.  on  the  Dennis  amend- 
ment in  the  nature  of  a  substitute,  on  the 
substitute  amendment  for  the  Dennis 
amendment,  and  all  amendments  there- 
to. 

The  CHAIRMAN.  The  request  is  that 
all  debate  close  at  3:15  p.m.  on  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Indiana, 
Mr.  Dennis,  on  the  substitute  for  that 
amendment  and  all  amendments  there- 
to. 

Mr.  DENNIS.  Madam  Chairman,  re- 
serving the  right  to  object,  are  there 
further  amendments  pending  to  the 
Dennis  substitute  amendment? 

The  CHAIRMAN.  There  are  some  fur- 
ther amendments  at  the  de.sk. 

Mr.  DENNIS.  To  the  substitute.  Are 
there  amendments  pending  to  the  sub- 
stitute? 

The  CHAIRMAN.  There  are. 

Mr.  DENNIS.  May  I  inquire  how  many 
there  are? 

The  CHAIRMAN.  There  is  one  amend- 
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ment  to  the  amendment  In  the  nature 
of  a  substitute. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  WHITE.  Madam  Chairman,  I  rise 
to  st>eak  on  behalf  of  the  Bennett  amend- 
ment. 

Mr.  SISK.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  California  (Mr.  Sisk). 

Mr.  SISK.  Madam  Chairman,  we  have 
under  consideration  today  House  Joint 
Resolution  542,  the  war  powers  resolu- 
tion of  1973  which  would  reassert  the 
constitutionally  defined  and  prescribed 
role  of  the  Congress  in  the  warmaking 
area  by  placing  certain  restraints  on  a 
President  in  the  commitment  of  oiu: 
Armed  Forces. 

Before  us  is  one  small  step  for  the 
Congress  to  stand  up  and  be  counted  to- 
day, but  it  may  well  be  a  giant  stride 
forward  for  future  Congresses. 

This  bill  is  not  as  strong  as  some  of 
us  would  have  liked,  but  it  Is  that  first 
small  step.  This  body,  over  the  past  few 
years,  has  on  a  number  of  occasions  seri- 
ously debated  our  involvement  In  South- 
east Asia,  and  now  we  are  taking  some 
strong  steps  to  eliminate  the  involve- 
ment. If  such  legislation  as  that  before 
us  were  law  today  or  yesterday,  this 
Nation  would  not  have  been  involved  in 
the  first  place.  If  we  were  involved,  it 
would  have  been  done  with  congres- 
sional approval,  which  is  the  only  meth- 
od I  feel  is  correct. 

This  resolution  does  not  usurp  the 
President's  responsibilities  as  Command- 
er in  Chief  of  the  Armed  Forces — none 
of  us  would  want  that.  But  neither  does 
it  yield  to  that  Office  the  power  to  change 
direction  on  foreign  policy  which  is  con- 
stitutionally vested  in  the  Congress. 

What  we  are  insisting  on,  and  I  think 
rightfully  so,  is  that  before  this  Nation 
ever  again  commits  American  troops  and 
money,  that  we,  the  Congress,  either  ap- 
prove or  disapprove  the  action.  This  does 
not  have  to  be  done  by  a  declaration  of 
war,  but  as  a  resolution  either  in  support 
of  or  against  a  President's  actions. 

This  and  future  Congresses  are  delib- 
erative bodies,  not  rubberstamps.  Pas- 
sage of  this  piece  of  legislation  could  be 
an  excellent  example  of  this  and  restore 
at  least  to  some  degree  the  public's  faith 
in  our  form  of  government. 

Mr.  WHITE.  Madam  Chairman,  I  rise 
In  support  of  the  Bennett  substitute  and 
against  the  Dennis  amendment. 

It  seems  to  me  that  there  are  some 
very  basic  differences  between  these  two 
amendments  which  must  be  focused  on 
by  this  House.  It  has  already  been  spoken 
of  by  the  gentleman  from  Mirmesota  as 
to  the  enlargement  of  powers  by  the 
President  at  his  discretion  determining 
the  emergency  or  necessity  of  involving 
our  troops  abroad.  I  think  it  is  impera- 
tive, that  if  we  are  going  to  pass  this 
particular  amendment,  that  there  be 
some  definitions  in  the  bill  as  to  what  is 
an  emergency  or  a  necessity.  This,  I 
think,  is  fundamental. 

More  than  that,  the  Bennett  amend- 
ment requires  notice  to  Congress  prior 
to  any  action  of  hostilities,  as  I  under- 


stand it.  In  the  Dennis  amendment,  the 
Pi'esident  can  act  on  his  own  and  get 
us  into  war  and  engage  our  forces  with- 
out notice,  and  then  give  notice  to  the 
Congress.  The  Bennett  amendment  is 
consonant  with  constitutional  powers  of 
Congress  to  declare  war  by  an  overt  act 
before  hostilities  can  proceed,  or  con- 
tinue. Under  the  Bennett  amendment, 
there  must  be  an  overt  act  on  the  part 
of  the  Congress  to  engage  in  hostilities, 
as  I  understand  it. 

Under  the  Dennis  amendment  we  have 
the  very  dangerous  situation  in  which 
hostilities  can  commence  without  notice 
and  will  continue  until  the  Congress, 
meaning  both  Houses  of  the  Congress, 
shall  negate  the  action  of  the  President. 
We  know  there  are  all  types  of  proce- 
dural delaying  actions  which  can  be  tak- 
en in  one  House  or  another  to  thwart 
the  desire  of  Congress  to  negate  the 
President's  action.  One  could  have  a  fili- 
buster in  the  Senate  during  a  hostility  in 
which  our  troops  were  engaged  by  the  ac- 
tion of  the  President,  which  would  con- 
tinue because  of  such  a  procedural  tie- 
up.  Then  contrary  to  the  true  will  of 
Congress  our  country  would  become  more 
deeply  involved  in  a  war. 

In  reading  the  Dennis  amendment  I 
really  cannot  understand  how  one  could 
get  into  a  little  war.  This  is  trying  to  as- 
sume one  is  going  to  engage  a  weaker 
enemy.  Suppose  we  got  into  a  hostility 
with  a  foreign  power  of  strength  at  the 
President's  discretion  before  notice  to 
Congress  or  condonation  by  Congress. 
How  could  we  suddenly  disengage  under 
such  circumstances,  after  the  President 
promulgated  us  into  war? 

I  believe  the  Congress  should  look  at 
the  problem  prior  to  that  time.  Con- 
gress, as  the  representative  of  the  peo- 
ple, should  determine  whether  or  not  an 
international  situation  is  the  type  of  hos- 
tility of  necessity  or  emergency  in  which 
our  troops  should  be  engaged. 

The  gentleman  from  Indiana  (Mr. 
Dennis)  should  define  his  terms,  as  to 
necessity  and  emergency,  before  we  pass 
his  amendment.  Congress  itself  should 
take  overt  action  to  say  whether  we 
should  continue  and  engage  in  hostile 
action. 

Therefore,  I  urge  the  defeat  of  the 
Dermis  amendment  and  support  of  the 
Bennett  substitute. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

Madam  Chairman,  I  take  this  time  to 
discuss  an  amendment  I  hope  to  offer,  if 
the  parliamentary  situation  permits,  and 
debate  time  is  not  cut  off. 

I  want  to  commend  and  compliment 
the  members  of  the  committee  who  have 
presented  this  piece  of  legislation,  for  I 
know,  through  discussions  with  them  and 
through  attempting  to  draft  legislation 
of  my  own,  how  difficult  the  task  has 
been. 

I  have  discussed  my  proposal  with  the 
members  of  the  committee.  I  have  pro- 
vided in  the  Record,  on  page  21901,  Jime 
27,  1973,  a  copy  of  my  proposal.  I  be- 
lieve it  does  deserve  consideration  by  the 
House,  and  not  for  30  seconds  or  1 
minute  only,  or  under  a  time  limitation  of 
that  nature. 
I  have  a  change  in  the  amendment 


that  I  would  offer  to  the  Dennis  amend- 
ment if  the  Bennett  substitute  amend- 
ment is  defeated,  as  I  hope  it  will  be. 
Then  I  wUl  have  the  opportunity  to  pre- 
sent my  amendment. 

I  propose  a  change  in  section  3,  which 
was  called  to  the  attention  of  the  com- 
mittee by  the  leaders  on  both  sides  of  the 
Committee  on  Foreign  Afifairs,  relative  to 
the  language  directing  the  President  to 
call  the  Congress  into  session  to  consider 
the  President's  report  on  military  action 
he  might  have  taken. 

My  amendment  will  provide  the  lan- 
guage included  in  the  committee  bill,  so 
there  should  be  no  constitutional  ques- 
tion tliere. 

I  am  concerned  about  the  committee 
proposal,  and  I  am  concerned  about  all 
the  other  substitutes  I  have  read,  except 
the  Dennis  substitute,  and  I  even  have 
some  questions  about  that,  as  to  whether 
or  not  we  are  talking  today  about  a  war 
powers  limitation  measure  or  a  war  pow- 
ers expansion  bill.  I  am  afraid  this  joint 
resolution  is  just  that,  an  expansion  of 
war  powei-s. 

If  any  Member  will  read  it  closely,  I 
am  satisfied  he  will  find  many  ways  in 
which  one  could  argue  it  is  in  fact  an  ex- 
pansion of  the  war  powers  of  the  Presi- 
dent. 

Back  in  our  State  of  Florida  at  certain 
times  of  the  year  it  is  very  dry,  and  fires 
rage  out  of  control  m  the  woodlands. 
Many  times  these  raging  infernos,  which 
are  out  of  control,  were  started  in- 
nocently by  someone  striking  a  match  to 
a  few  sheets  of  trash  paper  or  a  pile  of 
leaves  or  clippings.  What  was  intended 
to  be  a  small  brush  fire  then  is  turned 
into  a  raging  inferno,  exactly  like  Viet- 
nam, where  the  small  advisory  action  was 
turned  into  a  small  police  action  and 
then  turned  into  a  war  out  of  control 
for  a  number  of  years. 

The  amendment  I  propose  to  offer  will 
add  that  one  very  definite  section,  that 
none  of  the  others  have.  That  is  a  new 
section  4,  which  says: 

The  President  may  not  commit  United 
States  Armed  Forces  to  hostilities  In  any 
case  In  which  he  Is  not  exercising  his  con- 
stitutional authority  or  acting  pursuant  to  a 
treaty  obligation  of  the  United  States  unless 
the  Congress  enacts  a  declaration  of  war  or 
other  specific  authorization  for  the  use  of 
such  forces. 

No"',  what  about  the  President's  con- 
stitutional authority?  That  has  been 
determined  by  the  courts.  He  has  not  only 
authority  under  the  Constitution  as  the 
Commander  in  Chief  of  the  armed  serv- 
ices, but  also  as  the  Chief  Executive  Offi- 
cer of  the  United  States,  and  as  early  as 
1863  in  the  Prize  case,  and  as  late  as 
1973  in  the  Mitchell  against  Laird  ca.se, 
the  courts  have  held  that  the  President 
does  have  certain  constitutional  author- 
ity to  deploy  U.S.  troops  in  combat. 

Madam  Chairman,  a  second  provision 
in  my  bill,  after  guaranteeing  the  con- 
stitutional right  of  the  President,  will 
deal  with  treaties,  because  we  do  have 
an  obligation  under  our  Constitution 
when  treaties  are  in  effect.  Now,  when 
treaties  are  in  effect,  I  would  then  use 
language  much  like  that  proposed  by  the 
gentleman  from  Indiana  (Mr.  Dennis) 
that  if  the  President  commits  forces 
under  a  treaty,  he  then  must  report  to 
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tlie  Congress  as  soon  as  possible,  at  least 
within  24  hours,  and  the  Congress 
within  120  days  would  have  the  oppor- 
tunity to  either  reject  or  confirm  the  ac- 
tion of  the  President. 

With  respect  to  one  of  the  discussions 
we  have  had  as  to  whether  or  not  in- 
action on  the  part  of  the  Congress  should 
mean  legislative  action,  I  speak  to  that 
point  in  this  way:  if  the  Congress  does 
not  act,  then  ratification  or  confirmation 
is  assumed  by  the  legislation.  I  a^ree 
with  tliose  who  take  the  position  that 
Congress  cannot  affect  the  outcome  of  a 
military  conflict  merely  by  sitting  down 
and  doing  nothing.  I  believe  the  Con- 
gress should  have  the  obligation  to  make 
a   determination,    and    if,    in    fact,    the 

President  does  commit  troops  to  hostili- 
ties under  a  treaty  commitment,  he  must 
immediately  report  to  the  Congress,  and 
within  120  days  the  Congi'ess  would  have 

an  obligation  to  make  a  decision.  If  Con- 
gress agreed  to  the  President's  action, 
then  the  President  would  be  required  to 
report  to  Congress  on  the  conduct  of 
mili'^ary  activity  at  least  every  6  months. 

Mr.  FI^fDLEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  Madam  Chairman,  may 
I  ask,  has  the  gentleman  foiuid  any 
treaty  which  obligates  the  United  States 
to  go  to  war  without  the  approval  of  the 
Congress?  I  cannot  think  of  any. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, I  do  not  cite  any  treaty  in  the  leg- 
islation. I  merely  provide  for  that  possi- 
bility and  go  further,  using  language 
much  like  that  which  is  in  the  committee 
bill,  and  say  that  we  do  not  abrogate  any 
treaty  requirement. 

PARLIAMENTARY   INQl'IRY 

Mr.  ZABLOCKI.  Madam  Chairman,  a 
parliamentai-y  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentai-y  inquiiT- 

Mr.  ZABLOCKI.  Madam  Chainnan, 
my  parliamentary  inquii-y  is  this:  As  I 
understand  it.  there  is  an  amendment  in 
the  nature  of  a  substitute  pending  as  of- 
fered by  the  gentleman  from  Indiana 
<Mr.  Dennis*  and  there  is  pending  the 
substitute  of  the  gentleman  from  Florida 
'Mr.  Bennett  >  and  that  there  are  several 
amendments  to  the  Dennis  substitute. 

In  order  to  bring  the  others  In  order, 
the  disposition  of  the  Bemiett  version 
would  have  to  be  acted  upon  first? 

Is  that  not  correct? 

The  CHAIRMAN.  Any  amendments 
which  are  offered  to  the  Dennis  amend- 
ment in  the  nature  of  a  substitute  will 
have  to  be  voted  upon  before  the  substi- 
tute for  the  Dennis  amendment  in  the 
nature  of  substitute  is  voted  upon. 

Mr.  ZABLOCKI.  In  that  case.  Madam 
Chainnan,  I  ask  unanimous  consent  that 
all  debate  on  the  Bennett  amendment 
terminate  at  3  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  DENNIS.  Resen'ing  the  right  to 
object.  Madam  Chairman,  I  would  like  to 
make  a  parliamentaiy  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 


PARLXAMENTART    INQUIRY 

Mr.  DENNIS.  Madam  Chairman,  I 
would  appreciate  the  Chair  stating  again 
kthe  order  of  vote.  Did  the  Chair  say  that 
any  pending  amendments  to  my  substi- 
tute must  be  disposed  of  before  the  Ben- 
inett  substitute? 

'  The  CHAIRMAN.  The  gentleman  is 
'Correct. 

i  Mr.  DENNIS.  Madam  Chairman,  how 
many  amendments,  if  I  may  ask,  are 
tliere? 

The  CHAIRMAN.  The  Chair  has  no 
knowledge  of  that. 

Mr.    DENNIS.    Madam    Chairman,    I 
mean  those  which  have  been  offered. 
•    The    CHAIRMAN.    Two   amendments 
are  at  the  desk. 

Mr.  DENNIS.  Madam  Chairman,  fur- 
ther reserving  the  right  to  object,  may  I 
ask  the  gentleman  from  Wisconsin  (Mr. 
ZABLOCKI)  what  was  his  request?  Will  the 

gentleman  repeat  his  request, 

Mr.  ZABLOCKI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Madam  Chairman,  It 
is  my  understanding  that  the  gentle- 
man from  Indiana  understandably  wants 
to  protect  his  position  should  there  be 
amendments  to  his  amendment,  and  that 
the  amendment  offered  by  the  gentle- 
man from  Florida  would  have  to  be  dis- 
po.sed  of  first. 

Therefore,  it  is  the  intent  of  the  gen- 
tleman from  Wisconsin  to  limit  time,  if 
possible,  on  the  Bennett  amendment,  and 
I  have  asked  unanimous  consent  for  that 
purpose. 

Mr.  DENNIS.  On  the  Bennett  amend- 
ment only? 

Mr.  ZABLOCKI.  On  the  Bennett 
amendment  only. 

The  CHAIRMAN.  The  Chair  would  like 
to  point  out  that  if  the  committee  votes 
on  the  Bennett  amendment  and  the 
Bennett  amendment  prevails,  there  will 
be  no  further  opportunity  to  amend  the 
Dennis  amendment. 

PARLIAMENTARY   INQUISY 

Mr.  FASCELL.  Madam  Chairman,  I 
thought  I  had  the  parliamentary  matter 
straight  in  my  mind,  but  I  would  like 
to  inquire.  Do  I  understand  correctly 
from  the  Chair  that  the  present  parlia- 
mentaiT  situation  we  find  ourselves  in 
is  that  the  gentlemin  from  Indiana  of- 
fered an  amendment  in  the  nature  of  a 
substitute  and  the  gentleman  from  Flor- 
ida offered  a  .substitute? 

The  CHAIRMAN.  To  the  gentleman's 
amendment  in  the  nature  of  a  substitute. 

Mr.  FASCELL.  And  the  amendment 
would  have  to  be  perfected  first  before 
we  could  proceed  to  act  on  the  substi- 
tute? 

The  CHAIRMAN.  The  committee  must 
dispose  of  amendments  that  are  offered 
to  the  Dennis  amendment,  if  they  are 
offered  before  the  vote  on  the  substitute. 

Mr.  FASCELL.  I  think  that  is  the  an- 
swer to  my  question,  but  I  am  not  sure 
and  I  want  to  be  absolutely  clear. 

Did  I  understand  the  Chair  to  say  in 
response  to  the  parliamentary  inquiry 
that  we  would  have  to  act  on  amend- 
ments to  the  amendment  first  before  we 
could  dispose  of  the  .substitute? 


The  CHAIRMAN.  If  there  are  amend- 
ments that  are  offered. 

Mr.  FASCELL.  I  thank  the  chairman. 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
withdraw  my  request. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas. 

AMENDMENT  OFFERED  BY  MR.  DE  LA  GARZA  TO 
THE  AMENDMENT  IN  THE  NATURE  OK  A  SUB- 
STITUTE   OFFERED    BY    MR.   DENNIS 

Mr.  DE  LA  GARZA.  Madam  Chairman. 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  de  l/v  Garza  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Dennis:  Amend  the  Dennis 
substitute   by   striking   out    the   words   ••bill 

or"  in  section  3  of  said  substitute  and  insert 

tbereiu  the  word  "concurrent". 

Mr.  DE  LA  GARZA.  Madam  Chairman, 
first  let  me  apologize  to  the  majoiity  and 
minority  for  not  making  available  copies, 
as  I  have  only  one  copy.  It  is  a  very 
simple  one. 

Where  the  gentleman  provides  in  sec- 
tion 3  of  his  substitute  "by  bill  or  reso- 
lution," I  simply  say  "by  concurrent  res- 
olution." 

First  let  me  say  I  do  not  notice  that 
the  minority  leader  is  here,  but  I  very 
respectfully  take  exception  to  the  words 
he  uttered  about  courage  and  guts  as 
having  something  to  do  with  the  legis- 
lation before  the  Congress. 

I  know  this  is  a  very  serious  constitu- 
tional confrontation  between  the  Con- 
gress and  the  President.  Certainly  it  is  a 
most  difficult  constitutional  question  for 
us  to  be  working  on.  I  do  not  think  the 
language  as  expressed  by  the  minority 
leader  should  have  any  place  in  this  de- 
bate. 

Coming  from  Texas  and  from  a 
Spanish-Mexican  ancestry,  I  challenge 
anyone  to  question  my  courage  or  guts 
in  any  manner.  My  family  has  served 
this  country,  all  who  were  able  to  serve 
have  served.  One  died  and  several  were 
wounded  in  action.  I  went  twice  to  sei-ve 
this  country. 

Because  I  am  a  Member  of  Congress 
with  constitutional  duties  to  my  district 
and  the  people  of  my  district  I  disagree 
with  the  fact  that  debate  on  any  par- 
ticular piece  of  legislation  should  chal- 
lenge the  motives  or  the  courage  or  the 
lack  of  courage  of  anyone. 

I  will  not  yield  at  this  time,  but  let 
me  go  on  further  to  say  this. 

The  question  is  very  serious.  I  recog- 
nize that.  I  have  offered  this  amendment, 
because  my  district  probably  had  the 
most  people  sei*ving  in  Vietnam  per 
capita  and  probably  the  most  dead  in 
Vietnam,  and  yet  they  instructed  me  to 
steadfastly  stand  here  and  support  the 
President  of  the  United  States.  When 
the  Presidency  changed  from  John.son  to 
Nixon,  they  still  insisted  that  I  support 
the  President. 

And  I  did. 

But  now  they  say.  'No  more."  They 
say,  "The  Congress,  you  as  our  Repre- 
sentative must  have  some  say-so." 

I  say  that  the  question  of  a  veto  of  a 
bill  or  joint  resolution  is  eminently  de- 
rogatory to  the  power  of  the  Congress  to 
supersede  the  wishes  of  the  President. 

That  is  why  I  say  I  am  in  agieement 
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basically  with  what  the  gentleman  from 
Indiana  has  been  saying  about  a  posi- 
tive approach,  but  I  change  it  to  concur- 
rent resolution. 

I  would  like  to  ask  the  gentleman  from 
Indiana  another  question. 

The  gentleman  from  Indiana  and  the 
distinguished  minority  leader  were  posi- 
tive in  their  statements.  So  I  ask  why, 
then,  should  there  be  section  6  in  the 
bill?  Would  the  gentleman  agree  to  strike 
out  that  section? 

Mr.  DENNIS.  Madam  Chairman,  if  the 
gentleman  will  yield,  I  am  not  sure  which 
document  the  gentleman  from  Texas  has 
in  front  of  him. 

Mr.  DE  LA  GARZA.  I  do  not  have  the 
mimeographed  copy  but,  in  any  case,  it 
is  where  it  says  also  by  inaction  has  ap- 
proved what  the  President  has  done. 

Mr.  DENNIS.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  in  response 
to  the  inquiry  of  the  gentleman  from 
Texas,  the  bill  that  I  believe  the  gentle- 
man from  Texas  has  in  front  of  him 
originally  had  a  section  6,  which  did  say 
what  the  gentleman  from  Texas  has  said, 
that  if  there  was  inaction,  it  spelled  out 
that  did  not  terminate  anything.  I  would 
say  that  that  was  obviously  true,  because 
it  was  only  on  a  disapproving  vote  that 
the  Executive  action  was  terminated.  So 
I  took  that  out. 

Mr.  DE  LA  GARZA.  The  gentleman  from 
Indiana  has  withdrawn  that  section? 
Mr.  DENNIS.  That  is  correct. 
Mr.  DE  LA  GARZA.  I  then  have  an  in- 
complete copy  in  front  of  me. 
Mr.  DENNIS.  I  am  sorry  about  that. 
Mr.  DE  LA  GARZA.  Madam  Chairman, 
I  commend  the  gentleman  from  Indiana 
for  this.  And  then  I  ask  if  the  gentleman 
would  also  agree  with  me  on  what  I  said 
about  what  the  minority  leader  said  in 
challenging  the  guts  and  the  courage  of 
certain  Members? 

Second,  as  a  Member  from  the  15th 
District  of  Texas,  I  have  the  constitu- 
tional right  to  protect  the  interests  of 
my  people.  Third,  that  with  my  Texas- 
Spanish  ancestry  I  do  not  lack  in  cour- 
age or  guts.  And,  fourth,  if  the  gentle- 
man from  Indiana  will  agree  to  accept 
my  amendment,  which  is  a  simple 
amendment,  just  changing  it  to  concur- 
rent resolution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  DENNIS.  Madam  Chairman,  I  rise 
to  oppose  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  de  la  Garza)  . 
Madam  Chairman,  first  I  wish  to  say 
that  I  have  the  greatest  respect  and  re- 
gard for  my  friend,  the  gentleman  from 
Texas,  who  just  left  the  floor.  I  have  less 
regard,  however,  for  the  amendment  the 
gentleman  has  offered. 

The  amendment  the  gentleman  from 
Texas  has  offered  brings  back  the  ques- 
tion we  discussed  here  several  times  be- 
fore, which  simply  seeks  to  substitute  for 
the  words  "bill  or  resolution  appropri- 
ate to  the  purpose,"  as  describing  the 
vote  of  approval  or  disapproval  which  we 
would  take  of  the  President's  action,  the 
words  "concurrent  resolution." 

Concurrent  resolution  is  what  is  in  the 
committee  bill.  So  we  are  back  to  the 
argument  we  plowed  over  before.  The 
question  is  can  you  do  it  by  concurrent 


resolution?  Can  you  make  a  concurrent 
resolution  have  the  binding  force  and 
effect  of  law?  It  is  very  doubtful  in  my 
opinion  that  you  can. 

Therefore,  Madam  Chairman,  as  I 
said  before,  it  seems  to  me  a  mistake  to 
lock  that  constitutional  problem  into  this 
bill  and  give  yourself  no  other  option. 

When  you  say  "bill  or  resolution  ap- 
propriate to  the  purpose,"  if  the  court 
some  day  wants  to  say  a  concurrent  res- 
olution is  appropriate,  then  you  can  still 
use  it,  but  if  it  turns  out  not  to  be  ap- 
propriate, as  it  very  well  may  be,  you 
can  use  a  joint  resolution  or  a  bill.  We 
should  remember  that  the  whole  con- 
stitutional scheme  normally  requires 
presentation  to  the  President,  and  ac- 
tion by  him,  if  you  are  going  to  make 
anything  legally  binding  as  a  matter  of 
law. 

Mr.  EVANS  of  Colorado.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  DENNIS.  I  will  yield  to  the  gentle- 
man in  just  one  moment.  Please  permit 
me  to  finish  my  statement. 

We  should  not  forget  that  the  Con- 
stitution provides  that  every  order,  res- 
olution, or  vote  to  which  the  concurrence 
of  the  House  and  the  Senate  may  be 
necessary,  shall  be  presented  to  the 
President  of  the  United  States. 

As  a  matter  of  English  that  would  in- 
clude any  kind  of  resolution.  By  practice 
we  have  not  included  concurrent  resolu- 
tions normally,  but  the  reason  is  that  we 
have  not  normally  used  them  for  legisla- 
tive purposes  or  for  anything  which  was 
going  to  have  the  binding  force  and  effect 
of  law.  We  have  used  them  for  house- 
keeping matters,  with  which  the  Presi- 
dent has  no  concern.  This  is  not  just  my 
idea.  There  is  no  definitive  determina- 
tion on  the  subject,  but  it  has  been  dis- 
cussed. 

Professor  Corwin  in  his  book  on  the 
Constitution  says : 

In  a  report  rendered  by  the  Senate  Judi- 
ciary Committee  In  1897  It  was  shown  that 
the  word  "necessary" — 

In  the  clause  I  just  read — 

has  come  in  practice  to  refer  to  the  necessity 
occasioned  by  the  requirement  of  other  pro- 
visions of  the  Constitution  whereby  every 
exercise  of  legislative  powers  involves  the 
concurrence  of  the  two  Houses  or,  more 
briefly,  "necessary"  here  means  necessary  if 
an  order,  resolution,  or  vote  is  to  have  the 
force  of  law. 

I  suppose  we  want  this  one  to  have  the 
force  of  law.  That  is  why  I  am  skeptical 
that  we  can  do  it  by  a  concurrent  res- 
olution, but,  if  we  can,  the  form  of  my 
substitute  would  still  permit  it.  What 
I  object  to  is  locking  ourselves  into  that 
box. 

Mr.  EVANS  of  Colorado.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
distinguished  gentleman  for  yielding. 

Does  not  the  question  of  the  constitu- 
tionality and  the  effectiveness  of  a  joint 
resolution  standing  by  itself  disappear — 
whether  it  is  the  gentleman's  substitute 
or  the  committee  resolution  which  refers 
to  a  concurrent  resolution — if  it  is  passed 
by  a  majority  of  the  House  and  a  major- 
ity of  the  Senate,  sent  to  the  President. 


vetoed  by  the  President,  and  then  the  veto 
is  overridden  so  that  It  thereby  becomes  a 
law,  which  law  just  simply  refers  to  ac- 
tion in  the  future  by  means  of  a  concur- 
rent resolution?  I  think  under  those  cir- 
cimistances  there  should  be  no  question 
about  it  being  a  constitutional  negation 
of  what  the  President  may  do  by  a  simple 
concurrent  resolution,  because  it  has  its 
roots  in  something  that  has  been  pre- 
viously passed  and  passed  over  the  veto 
of  the  President. 

Does  the  gentleman  not  agree' 

Mr.  DENNIS.  I  do  not  know  whether  I 
completely  understand  the  gentleman.  I 
suppose  if  we  pass  something  over  a  veto, 
it  becomes  a  law.  That  is  normal  proce- 
dure. 

Thie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Eckhardt,  and  by 
unanimous  consent.  Mr.  Dennis  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ECKHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  think  the  gentle- 
man from  Colorado  is  talking  about  what 
is  generally  called  a  legislative  veto,  and 
it  is  based  upon  the  theory  that  the  pre- 
vious act,  having  delegated  to  Congress 
authority  to  rescind,  constitutes  legisla- 
tive authority  to  act  in  that  manner 
without  the  veto. 

I  have  serious  doubts  about  that  and 
I  should  like  to  have  the  gentleman's 
comments  on  it.  If  the  original  act  is 
passed  as  a  bill,  and  if  what  is  envisaged 
is  concurrent  action  of  both  Houses 
changing  or  rescinding  policy  of  the  orig- 
inal act,  it  seems  to  me  that  this  is  indis- 
tinguishable from  a  bill  of  the  nature 
that  the  Constitution  is  referring  to  when 
it  states  that  any  concurrence  of  the 
two  bodies  must  be  subjected  to  Presi- 
dential veto. 

Mr.  DENNIS.  Of  course,  let  us  sav  we 
pass  the  bill  here.  I  thought  about  that. 
The  bill  says  that  when  we  take  this  ac- 
tion voting  a  resolution  of  disapproval 
of  some  kind,  certain  actions  follow.  The 
President  must  pull  the  troops  out.  This 
President  signs  that  bill  and  it  is  the  law. 
Maybe  we  do  not  have  to  have  a  veto 
under  those  circumstances,  but  I  am 
skeptical  of  that  situation.  I  doubt  that 
we  can  arrive  at  that  result  because  of 
our  basic  constitutional  scheme  which 
does  require  presentation  to  the  execu- 
tive. But  if  we  can,  well  and  good,  we  can 
still  do  it  under  my  proposal  but  under 
the  committee  bill  we  assume  that  this 
very  difficult  constitutional  question  is 
going  our  way. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

(On  request  of  Mr.  du  Pont,  and  by 
unanimous  consent,  M/.  Dennis  was  al- 
lowed to  proceed  for  3  additional  min- 
utes. ) 

Mr.  Du  PONT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  DU  PONT.  If  I  might  ask  the  gen- 
tleman a  question,  does  he  not  believe 
that  the  either /or  provision  of  his  substi- 
tute and  the  Whalen-Buchanan  amend- 
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ment  will  lead  to  playing  a  political  game 
-M  itli  war  powers?  If  the  Foreign  Affairs 
Committee  is  controlled  by  a  majority  of 
a  dillerent  party  tlian  the  President, 
tlieie  may  be  a  tendency  to  make  the 
resolution  concurrent.  If  they  are  the 
same,  there  may  be  the  tendency  to  make 
it  joint.  It  seems  to  me  an  either/or  ap- 
proach is  going  to  inject  a  frivolous  pos- 
sibility into  deciding  whether  or  not  we 
are  going  to  engage  in  a  military  cam- 
paign. 

Mr.  DENNIS.  I  do  not  really  think 
that  is  a  serious  problem ;  no.  I  say  again 
we  have  a  very  difBcult  constitutional 
question  here  before  us  in  trying  to  legis- 
late in  the  field  of  war  powers  at  all.  I 
simply  cannot  understand  why  the  gen- 
tleman wants  to  further  complicate  that 
field  by  writing  into  tlie  statute  unneces- 
sarily another  subordinate  but  equally 
diflBcult  constitutional  problem.  Let  us 
take  one  thing  at  a  time. 

Mr.  DU  PONT.  If  the  gentleman  will 
yield  further,  it  seems  to  me  just  the 
opposite  is  true.  What  I  am  trying  to  do 
is  get  rid  of  the  element  of  chance  that 
will  lead  a  Foreign  Affairs  Committee  in 
the  future  to  try  to  work  the  situation  to 
its  own  poUtical  advantage.  Let  us  have  a 
clear  proposition  here. 

Mr.  DENNIS.  What  the  gentleman  is 
trying  to  do  is  to  have  a  conflict  between 
the  executive  and  the  legislative.  You 
assume  that  the  e.xecutive  is  going  to  try 
to  veto  anything  we  do.  I  do  not  know. 
Perhaps  some  court  is  going  to  have  to 
decide  this  question  some  day.  but  I  do 
not  make  your  assumption.  I  think  if  we 
pass  a  resolution  saying  to  the  President 
of  the  United  States  he  has  got  to  stop 
this,  he  would  stop  it.  I  think  he  would. 
And  if  he  would  not.  then  is  the  time  to 
talk  about  cutting  off  fimds  or  taking 
other  diastic  action,  if  he  is  ignoring 
the  statutes. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, the  gentleman  has  made  his  argu- 
ment very  well  in  favor  of  the  position 
he  has  taken.  In  support  of  that  irasition, 
I  would  like  to  call  his  attention  to  Jef- 
ferson's Manual  and  Rules  of  the  House 
which  state: 

A  concurrent  resolution  Is  binding  on 
neither  House  until  agreed  to  by  both.  Since 
it  la  not  legislative  In  nature.  It  is  not  sent 
to  the  President  for  approval. 

Then  in  Cannon's  Precedents  of  the 
House,  volume  7,  page  150,  it  states: 

A  concurrent  resolution  Is  without  effect 
beyond  the  confines  of  the  Capitol. 

I  think  the  gentleman's  arguments 
against  use  of  a  concurrent  resolution  in 
this  regard  are  very  well  founded. 

Mr.  FRASER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
word.s. 

I  wonder  of  the  gentleman  from  In- 
diana would  be  willing  to  pursue  this 
question  a  moment  more. 

Mr.  DENNIS.  I  will  be  happy  to  discuss 
the  matter  with  the  gentleman. 

Mr.  FRASER.  Let  us  suppose  the  Con- 
piess  enacted  a  law  that  said  that  when 
the  United  States  enters  into  a  treaty  of 


mutual  security  with  another  nation  and 
when  that  other  nation  is  attacked,  that 
the  President  then  has  the  authority  to 
use  U.S.  forces  in  defense  of  that  other 
country  without  further  congressional 
approval.  In  other  words  we,  in  effect, 
build  into  the  treaty  the  authority  to  use 
force  in  support  of  the  treaty  commit- 
ments. But  then  supposing  that  same 
law  goes  on  to  say,  "provided  however, 
that  this  authority  shall  expire  or  ter- 
minate upon  the  passage  of  a  concurrent 
resolution  by  the  Congress."  My  ques- 
tion to  the  gentleman  under  those  cir- 
cumstances is  this. 

Mr.  DENNIS.  If  the  gentleman  wiU 
yield,  what  goes  on  to  say  that? 

Mr.  FRASER.  Assume  we  pass  a  law 
that  says  when  we  enact  a  mutual  se- 
curity treaty  the  President  shall  have  the 
authority  to  use  force  without  coming 
to  Congi-ess  for  more  specific  authority. 

Then,  we  go  on  to  say  in  the  same 
law  that  Congress  by  conciu-rent  resolu- 
tion may  withdraw  that  power  at  any 
time.  In  view  of  the  gentleman  frcnm  In- 
diana, would  that  provision  calling  for 
the  withdrawal  of  authority  by  concur- 
rent resolution  be  appropriate  and  en- 
forceable? 

Mr.  DENNIS.  The  gentleman,  of 
course,  as  he  well  knows,  is  asking  me 
some  deep  con.stitutional  law  questions 
to  which  there  really  is  not  much  law,  or 
at  least  as  far  as  I  know. 

My  uew  has  always  been  that  Con- 
gress could,  by  taking  action  subsequent 
to  a  treaty,  change  the  treaty  authority, 
because  we  granted  it  and  I  think  we  can 
change  it.  A  treaty  is  the  law  of  the  land 
and  I  think  we  can  change  the  law. 

My  feeling  also  would  be  that  we  would 
probably  have  to  do  it  by  an  act  of  Con- 
gress, but  I  have  not  researched  the 
subject  the  gentleman  is  discussing. 

Mr.  FRASER.  Madam  Chairman,  let 
me  pursue  that,  if  I  may.  In  the  Gulf 
of  Tonkin  resolution,  it  was  provided 
that  the  resolution  could  be  rescinded 
by  a  conciu-rent  resolution.  Now,  the 
Gulf  of  Tonkin  resolution  did  afford  a 
basis  on  which  the  President  coiild  use 
force.  In  the  view  of  the  gentleman  from 
Indiana,  was  that  provision  in  the  Gulf 
of  Tonkin  resolution  providing  for  its 
repeal  by  concurrent  resolution  constitu- 
tional? 

Mr.  DENNIS.  As  the  gentleman  knows, 
the  question  was  never  tested. 

Mr.  FRASER.  I  am  asking  him  to  re- 
view the  issue. 

Mr.  DENNIS.  I  frankly  do  not  know 
the  answer  to  that  queston.  What  I  am 
saying  and  liave  said  again  and  again, 
is  that  I  do  not  think  the  gentleman 
knows  either,  but  he  is  assuming  and  his 
cohorts  on  the  committee  all  seem  to  be 
assuming  that  they  do  know  the  answer, 
that  they  are  bound  to  be  right,  and  that 
therefore  it  is  safe  to  write  it  into  law. 

I  say  that  is  a  mistake,  because  nobody 
can  tell  whether  the  committee  is  right 
or  not,  and  it  is  locking  itself  in  there 
and  putting  a  constitutional  question  In 
the  bill  which  does  not  have  to  be  there. 

Mr.  FRASER.  Madam  Chairman,  let 
me  make  this  observation:  Where  the 
Congress  by  law  gives  authority,  it  can 
at  the  same  time  say  that  the  authority 
may  be  rescinded  by  concurrent  resolu- 


tion. That  Is  an  integral  part  of  the 
initial  grant  of  authority,  that  it  can 
terminate  the  authority  in  the  nature  of 
a  condition  subsequent. 

We  had  a  case  where  the  President  as- 
signed four  transport  planes  to  the 
Congo  in  support  of  the  United  Nations 
action.  He  did  not  come  to  Congress.  I 
assiune  the  President  probably  argued 
that  his  authority  came  from  the  United 
Nations  Participation  Act,  or  from  tlie 
action  of  the  Security  Coimcil. 

My  point  is,  that  when  we  pass  the 
kind  of  bill  the  committee  has  recom- 
mended, in  effect  we  are  saying  that 
these  kinds  of  statutory  grants  from 
which  there  may  be  inferred  an  author- 
ity to  act,  are  to  be  Umited  thereafter 
by  tlie  provi-sion  tliat  a  concurrent  res- 
olution may  withdraw  the  authority, 
referring  specifically  to  any  implied  au- 
thority. 

I  want  to  say  that  I  think  this  is  a  suf- 
ficiently arguable  proposition  so  that  we 
ought  to  put  it  into  the  bUl.  Let  us  as- 
sume that  the  covut  holds  it  imconstitu- 
tional.  We  have  lost  nothing,  because  we 
always  retain  the  authority  to  act  by 
law.  When  we  propose  a  joint  resolution, 
which  is  the  same  as  a  law  or  a  biU,  we 
add  nothing  to  the  power  we  already 
have  under  the  Constitution.  In  that 
case,  it  is  just  simply  restating  a  power 
Congress  already  has. 

Mr.  BUCHANAN.  Madam  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  would  like  to 
have  the  attention  of  the  gentleman 
from  Minnesota  (Mr.  Fraser)  .  As  he  well 
knows,  I  am  a  layman  and  not  a  dis- 
tinguished attorney  such  as  himself  or 
the  gentleman  from  Indiana. 

However,  is  the  gentleman  saying,  as 
the  gentleman  from  Delaware  has  ear- 
lier said  that  what  we  are  in  fact  doing 
is  saying  to  the  President  that  under 
certain  emergency  conditions  we  are 
delegating  to  him  certain  powers  to  act? 

Mr.  FRASER.  Not  under  this  bUl.  This 
bill  provides  the  President  with  no  au- 
thority to  act  which  he  does  not  have 
in  its  absence. 

Mr.  ECKHARDT.  Then  how  can  a 
concurrent  resolution  prevail? 

Mr.  FRASER.  Because,  when  the 
President  acts,  what  he  will  do  is  cite 
other  acts  of  Congress  such  as  the 
SEATO  Treaty,  the  Gulf  of  Tonkin  reso- 
lution, the  United  Nations  Participation 
Act  or  whatever.  Whatever  he  gets  the 
Nation  into,  he  then  infers  authority  to 
act  from  some  prior  congressional  ac- 
tions or  treaty.  What  we  are  doing  is 
coming  along  and  saying,  "If  you  do 
that,  let  it  be  imderstood  that  any  such 
inference  of  authority  is  explicitly  sub- 
ject to  the  concurrent  resolution  which 
terminates  it." 

Mr.  BUCHANAN.  I  do  not  knov. 
whether  the  gentleman  is  correct.  As  he 
has  said,  the  Coui't  would  have  to  make 
that  determination. 

I  want  to  imderline  the  fact  that  while 
t  he  committee  measure  does  put  the  Con- 
gress in  an  inflexible  position  of  prescrib- 
ing a  concurrent  resolution  to  cut  off 
Presidential  action,  the  Dennis  substitute 
does  not  take  that  inflexible  position,  nor 
does  It  prohibit  a  future  Congress,  if  in 
its  Judgment  the  gentleman's  view  Is  cor- 
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rect  and  a  concurrent  resolution  should 
be  tried,  from  doing  so.  It  could  do  so, 
under  the  Dennis  substitute. 

I  want  to  lay  to  rest  the  Idea  that  some- 
liow  the  Dennis  substitute  prohibits  ac- 
tion by  the  Congress  by  concurrent  reso- 
lution to  attempt  to  cut  off  the  conflict, 
because  it  does  not.  It  uses  the  language 
'a  resolution  appropriate  to  the  purpose." 

Like  the  gentleman,  I  would  be  happy 
to  try  the  concurrent  resolution  ap- 
proach, to  see  if  the  courts  would  let  it 
prevail.  The  Dennis  substitute  permits 
such  an  effort,  as  it  is  written. 

Mr.  FRASER.  I  would  say  to  the  gen- 
tleman that  where  the  language  uses  the 
plirase  "appropriate  resolution'  I  would 
tliink  that  any  covut  would  construe  that 
to  require  a  bill  or  a  joint  resolution,  be- 
cause to  argue  for  a  concurrent  resolu- 
tion I  beheve  one  would  have  to  say  so 
explicitly. 

Mr.  BUCHANAN.  We  are  here  making 
legislative  history.  As  someone  who  is  a 
cosponsor  of  the  Dennis  proposal  and  a 
strong  supporter  of  the  amendment,  I  am 
saying  I  believe  the  language  makes  a 
concurrent  resolution  possible  by  the 
Congress. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  should  like  to  say  to 
my  colleague  and  cosponsor  that  when 
we  say  it  is  a  resolution  appropriate  to 
the  purpose  it  means  any  resolution 
wliich  is  found  to  be  and  is  in  fact  ap- 
propriate to  the  purpose. 

Mr.  FRASER.  Would  that  include  a 
resolution  by  one  House  alone?  Would 
that  be  appropriate? 

Mr.  ECKHARDT.  Madam  Claairman, 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  wonder  if  the  gen- 
tleman is  troubled  by  the  same  point  I 
am.  The  gentleman  from  Minnesota  (Mr. 
Fraser)  has  described  a  measure  which 
grants  authority  and  makes  a  condition 
subsequent  that  permits  a  concurrent 
resolution  to  withdraw  that  authority. 
If  that  be  true,  that  grant  of  authority 
must  be  the  grant  of  the  war  power 
authority. 

Mr.  BUCHANAN.  I  believe  the  gentle- 
man is  correct. 

Mr.  ECKHARDT.  Yet  he  says  it  is  not. 

Mr.  BUCHANAN.  There  is  clearly  a 
delegation  for  a  120-day  period  to  the 
President  of  the  congressional  warmak- 
ing  authority  under  the  committee  meas- 
ure, and  that  is  in  complete  conflict  with 
the  provisions  of  section  8,  which  says 
we  are  not  doing  it. 

Mr.  ECKHARDT.  Madam  Chairman, 
will  the  gentleman  yield  further? 

Mr.  BUCHANAN.  I  yield  further. 

Mr.  ECKHARDT.  If,  therefore,  the 
original  act  reserves  a  method  of  rescind- 
ing war  authority  by  concurrent  resolu- 
tion it  must  have  originally  granted  war 
authority,  as  I  see  it. 

Mr.  BUCHANAN.  I  believe  it  clearly 
lia.s  done  so. 

Mr.  FRASER.  Madam  Chairman,  will 
the  gentleman  yield  on  that  point' 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

CXIX 1556— Part  19 


Mr.  FRASER.  Let  me  say,  first,  theie 
is  a  provision  wliich  I  authored,  so  I  am 
familiar  with  it,  which  says  that  abso- 
lutely nothing  in  the  measure  gives  the 
President  authority  to  act  that  he  did 
not  have  before. 

I  am  talking,  in  effect,  about  amending 
any  other  act  of  this  Congress  or  any 
other  treaty  by  the  provision  that  termi- 
nation may  occur  by  concurrent  resolu- 
tion. I  am  not  talking  about  this  being 
the  source  of  the  authority.  I  am  talking 
about  the  concurrent  provision  being  in 
effect  an  amendment  to  any  other  legis- 
lative enactment  from  which  the  Presi- 
dent infers  the  power  to  act. 
I  want  the  record  to  be  clear  on  that. 
Mr.  BUCHANAN.  The  gentleman  is  an 
attorney,  and  I  am  not,  but  I  might  say 
this  really  is  a  unique  experiment.  What 
we  are  saying  is  that  an  act  of  Congress, 
by  joint  resolution  or  bill,  can  be  revoked 
by  a  concurrent  resolution  of  the  Con- 
gress, regardless  of  the  President's  posi- 
tion, whereas  at  the  outset,  had  this  been 
the  case,  it  would  have  required  a  two- 
thirds  vote  by  the  Congress  to  accom- 
plish the  purpose. 

We  are  saying,  after  the  fact  and  sub- 
sequently, a  mere  majority  vote  of  the 
Congress  can  do  it  in  the  committee  bill, 
if  the  interpretation  of  the  gentleman 
from  Minnesota  is  correct. 

Mr.  FINDLEY.  Madam  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
OE  LA  Garza  > . 

I  do  so  with  some  trepidation,  because 
I  would  not  want  to  leave  the  impression 
that  I  feel  the  amendment,  if  accepted, 
will  make  the  Dennis  substitute  a  good 
proposition.  Quite  to  the  contrary,  I  feel 
it  would  still  be  a  very  serious  mistake  for 
this  body  to  embrace  other  provisions  of 
the  Dennis  substitute. 

But  nevertheless  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
DE  LA  Garza)  certainly  is  an  improve- 
ment. It  does  replace  with  a  very  pre- 
cise term,  "concurrent  resolution"  the 
ambiguity  and  the  uncertainty  of  the 
type  of  resolution  that  would  be  required 
to  terminate  hostilities. 

I  would  also  make  the  point  that  there 
is  judicial  notice  of  the  use  of  the  con- 
current resolution  as  a  means  by  which 
the  Congress  can  terminate,  or  reverse 
the  action  of  the  executive  branch.  I  call 
attention  to  the  1941  case  before  the 
Supreme  Court,  the  case  of  Sibbach 
against  Wilson  &  Co.,  and  the  issue  was 
the  question  of  whether  or  not  the  use 
of  a  concurrent  resolution  in  the  statutes 
as  means  by  the  Congress  can  negate 
executive  action  relating  to  rules  of  civil 
procedure  for  the  district  courts  was  con- 
stitutional. And  the  court  stated  as  fol- 
lows: 

Moreover,  in  accordance  with  the  Act,  the 
rules  were  submitted  to  the  Congres.s  so 
that  that  body  inlglit  examine  them  and 
veto  their  going  into  effect  if  contrary  to 
tlie  policy  of  the  legislature. 

The  value  of  the  reservation  of  the  power 
to  examine  proposed  rules,  laws  and  regu- 
lations before  they  become  effective  is  well 
understood  by  Congress.  It  is  frequently,  as 
here,  employed  to  make  sure  that  the  action 
under  the  delegation  squares  with  the  Con- 
gressional purpose  .  .  .  That  no  adverse  ac- 
tion  was   taken   by   Congress    indicated,   at 


lease,    that    no    transgression    of    legislative 
policy  was  found. 

At  this  point  I  stop  quoting  from  the 
decision  of  the  U.S.  Supreme  Court, 
which  I  think  certainly  upholds  the  con- 
stitutionality of  the  use  of  a  similar  u.se 
of  a  concurrent  resolution.  So  far  as  I 
know,  it  is  the  only  circumstance  in 
which  the  Supreme  Court  has  seen  fit  to 
rule  on  the  question  of  using  the  concur- 
rent resolution.  But  despite  the  fact  that 
only  one  test  case  has  occurred  may  have 
occurred  many  laws  have  provided  either 
for  the  use  of  a  concurrent  resolution  to 
establish  the  right  of  Congi-ess  to  negate 
or  reverse  an  executive  action  or  the 
right  of  Congress  to  employ  a  simple 
resolution  of  one  House  which  would 
have  that  same  effect. 

So.  Madam  Chairman.  I  think  this 
amendment  is  definitely  an  improve- 
ment in  the  Dennis  bill,  but  I  would  re- 
mind my  colleagues  that  the  language  at 
the  top  of  page  2  is  an  unconscionable 
conveyance  to  the  President  of  the  right 
to  define  the  "war  powers"  of  the  Presi- 
dent. It  would  give  statutory  sanction  to 
sucli  definition. 

My  colleague,  the  gentleman  from 
Miciiigan  (Mr.  Phaser t  very  eloquently 
pointed  out  the  dangers  of  letting  by 
statute  the  President  decide  on  his  own 
what  emergencies  are  sufficient  to  justify 
his  use  of  the  militai-y  force  on  foreign 
territory. 

Now,  this  question  also  remains:  Who 
is  going  to  decide  luider  the  terms  of 
the  Dennis  substitute  what  type  of  reso- 
lution is  appropriate?  The  language  of 
the  bill  does  not  suggest  any  answer  to 
the  question,  but  I  think  in  all  practi- 
cality we  must  assume  that  when  the 
time  comes,  the  President  is  going  to  be 
the  one  who  decides  what  is  appropriate. 
And  he  is  going  to  decide  on  the  form 
of  resolution  wliich  is  most  to  his  ad- 
vantage. Of  course,  the  form  most  to 
his  advantage  is  the  joint  resolution  ap- 
proach which  would  enable  him  to  veto 
the  action  of  the  House  and  therefore  be 
able  to  sustain  his  position  with  the  sup- 
port of  only  one-third  of  one  body. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Madam  Chairman,  in 
addition  to  the  unusual  grant  of  author- 
ity to  the  executive  branch,  for  the  first 
time  in  history  sis  in  the  Dennis  .sub- 
stitute, what  does  the  gentleman  from 
Illinois  think  about  the  provisions  of 
paragiaph  3  which  put  a  restriction  or 
attempt  to  put  a  restriction  of  time  upon 
the  Congress? 

Of  course,  we  all  know  .some  Member 
i.s  going  to  have  to  introduce  a  bill  or  a 
resolution  or  take  some  action,  but  what 
happens  if.  just  by  some  chance,  no  Mem- 
ber introduces  a  bill,  and  the  Congre.ss 
does  not  act  up  or  down  in  the  coura- 
geous manner  anticipated  by  previous 
speakers? 

Mr.  FINDLEY.  Madam  Chairman.  I 
presume  that  the  authority  under  which 
the  Congress  could  act  would  expire? 

Mr.  FASCELL.  At  least  the  inference 
is  there  that  if  the  Confzress  did  not 
act  in  that  period  of  time,  the  Congress 
would  forfeit  the  right  to  act.  which  of 
course  is  impossible. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  de  la  Garza),  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Indiana  <Mr.  Dennis). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  RECULA  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  DENNIS 

Mr.  REGULA.  Madam  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Recula  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Dennis: 

Insert  at  the  end  of  section  5  a  new  section 
as  follows  and  renumber  the  remaining 
sections: 

Sec.  6.  (a)  Any  bill  or  resolution  intro- 
duced pursuant  to  and  xmder  the  provisions 
of  section  3  or  section  4  of  this  act,  either 
approving  or  disapproving  the  action  of  the 
President  shall,  If  cosponsored  by  one-third 
or  more  of  the  total  number  of  Members  of 
the  House  of  Congress  in  which  such  bill 
or  resolution  originates  be  considered  re- 
ported to  the  floor  of  such  House  no  later 
than  one  day  following  its  introduction,  un- 
less the  Members  of  such  Hou.se  otherwise 
determine  by  yeas  and  nays;  and  any  such 
bill  or  resolution  referred  to  a  committee 
after  having  passed  one  House  of  Congress 
shall  be  considered  reported  from  such  com- 
mittee within  one  day  after  it  is  referred  to 
such  committee,  unless  the  Members  of  the 
House  referring  it  to  committee  shall  other- 
wise determine  by  yeas  and  nays. 

(b)  Any  bill  or  resolution  reported  pur- 
sviant  to  subsection  (a)  shall  immediately 
become  the  pending  business  of  the  House  to 
which  it  is  reported,  and  shall  be  voted  upon 
within  three  days  after  such  report,  unless 
such  House  shall  otherwise  determine  by  yeas 
and  nays. 

Mr.  REGULA.  Madam  Chairman,  the 
distinguished  gentleman  from  New 
York  (Mr.  Bingham )  mentioned  earlier 
that  under  the  provisions  of  the  various 
bills  Congress  could  be  frustrated  by  hav- 
ing no  machinery  to  provide  for  action. 
The  objective  of  my  amendment  is  to 
provide  some  machinery  to  get  action 
and  get  this  issue  before  this  body. 

On  May  21,  1973,  I  introduced  legisla- 
tion designed  to  delineate  and  clarify 
once  and  for  all,  the  warmaking  powers 
of  the  executive  and  legislative  branches 
of  our  Government.  That  legislation  is 
very  nearly  identical  to  my  colleague, 
Mr.  Dennis'  amendment  in  the  nature 
of  a  substitute,  save  for  a  section  that 
sets  forth  the  procedures  whereby  action 
by  both  Houses  of  the  Congress,  either 
in  approval  or  disapproval  of  Presiden- 
tial warmaking  action  can  be  moved 
through  the  Congress  in  an  expeditious 
fashion.  This  procedure  should  be  en- 
acted now  rather  than  in  the  heat  of 
controversy  in  the  event  this  legislation 
is  used. 

House  Joint  Resolution  542  has  serious 
defects  which  my  colleague's  amendment 
would  correct,  but  imlike  my  colleague's 
amendment.  House  Joint  Resolution  542 
does  contain  language  in  sections  5  and  6 
that  stipulate  congressional  priority  pro- 
cedure for  consideration  of  a  relevant  bill 
or  resolution  Introduced  either  in  ap- 
proval or  disapproval  of  Presidential 
action. 


I  believe  that  such  procedures  are  es- 
sential unless  we  want,  like  the  Cheshire 
cat  in  Lewis  Carrol's  "Alice  in  Wonder- 
land" to  say  that  the  mirror  image  of  our 
inaction  in  fact  is  afHrmative  action. 

The  procedures  spelled  out  in  House 
Joint  Resolution  542  are  needlessly  com- 
plex whereas,  in  my  amendment,  they 
are  simple  and  straightforward. 

My  amendment  provides  that  any  bill 
or  resolution  in  approval  or  disapproval 
of  Presidential  action,  if  cosponsored  by 
one-third  or  more  of  the  Members  of  the 
House  in  which  it  is  introduced  is  auto- 
matically considered  reported  to  the  floor 
1  day  following  this  introduction.  The 
Members  of  the  House  may,  by  vote, 
determine  otherwise.  Further,  once  hav- 
ing passed  one  House  the  bill  or  resolu- 
tion is  automatically  considered  reported 
to  the  floor  of  the  other  House  within  1 
day  after  it  has  been  referred  to  a  com- 
mittee of  that  House.  Again,  the  Mem- 
bers of  that  House  may  determine  other- 
wise by  a  vote.  Subsection  fb)  of  my 
amendment  provides  that  the  bill  or  res- 
olution immediately  becomes  the  pending 
business  of  the  House  to  which  It  is  re- 
ported. Further,  I  require  that  it  be  voted 
upon  within  3  days  after  it  has  been 
reported.  Again,  the  House  which  is  con- 
sidering it  may  determine  otherwise  by 
a  vote. 

So  essentially  the  controls  remain  with 
the  House  dealing  with  this  matter. 

Madam  Chairman,  it  seems  to  me  that 
these  provisions  are  straightforward  and 
are  not  subject  to  varied  interpretations. 
The  antifilibuster  provision  of  House 
Joint  Resolution  542  is,  by  contrast,  per- 
plexingly  complex.  One  must  be  a  math- 
ematician versed  in  the  law  of  probability 
to  determine  whether  or  not  a  bill  or 
resolution  falls  within  the  congressional 
priorities  spelled  out  in  section  5(a) 
and  7. 

Of  course.  Madam  Chairman,  I  would 
support  the  amendment  offered  by  the 
gentleman  from  Indiana  (Mr.  Dennis) 
in  the  nature  of  a  substitute.  I  think  that 
it  is  essential  that  Congress  take  a  posi- 
tive action  in  the  event  this  matter  comes 
before  it,  but  I  believe  that  my  amend- 
ment would  strengthen  and  delineate  the 
procedures  that  are  necessary  to  deal 
with  matters  of  this  serious  nature. 

The  approach  taken  by  House  Joint 
Resolution  542  is  a  negative  one.  The 
substitute  amendment  will  correct  that. 
House  Joint  Resolution  542  would,  pur- 
suant to  sections  4  <b)  and  (c)  force  the 
President  to  act  as  a  result  of  congres- 
sional inaction. 

There  is  no  argument  that  the  power 
to  declare  war — requiring  an  affirmative 
act — rests  with  the  Congress  and  only 
with  the  Congress.  Section  4  would,  how- 
ever, deprive  the  President  of  rightfully 
exercising  the  power  he  constitutionally 
shares  with  the  Congress,  that  is  the 
power  to  make  war,  whenever  the  535 
Members  of  the  Congress  failed  to  act  or 
simply  refrained  from  acting. 

A  war  powers  bill  has  been  necessi- 
tated by  the  growth  of  powers  claimed 
as  inherent  in  the  Executive  under  arti- 
cle II,  section  2,  of  the  Constitution. 
Congress,  by  its  inaction,  can  take  a  good 
share  of  the  blame  for  that. 

Are  we  now  to  sanction  congressional 


maction  by  changing  the  rules  and  call- 
ing that  which  we  failed  to  do  implied 
censure? 

I  do  not  believe  that  we  can  by  in- 
action do  that  which  the  framers  of  our 
Constitution  said  we  must  affirmatively 
do. 

Article  I,  section  9  of  the  Constitution 
gives  Congress  the  power  to  declare  war 
as  well  as  such  related  functions  as  rais- 
ing and  supporting  armies  and  providing 
and  maintaining  navies.  Each  enu- 
merated authority  requires  an  aflBrma- 
tive  act.  While  we  are  finally,  by  this 
legislation,  clarifying  the  gray  area  be- 
tween the  explicit  grant  of  war  powers 
to  the  President  under  article  II,  section 
2 — which  makes  the  President  Com- 
mander in  Chief  of  our  Armed  Forces — 
and  article  I,  section  9,  let  us  not  muddy 
the  waters  by  saying  that  whenever  the 
Congress  does  not  act,  the  negative  shall 
be  implied. 

The  substitute  amendment  offered  by 
Mr.  Dennis  does  require  the  Congress  to 
act  either  in  approval  or  disapproval  of 
the  President's  action.  There  is  no  room 
for  an  inference  to  be  drawn.  Either  we 
approve  or  we  do  not  and  we  say  so. 

The  argument  that  the  concurrent  res- 
olution is  not  constitutionally  effective  is 
a  spurious  argument. 

The  U.S.  Constitution  section  VII,  arti- 
cle 1  says  that  for  a  concurrent  reso- 
lution to  have  legislative  effect,  the  Pres- 
ident must  approve  it  or  veto  it.  Con- 
gress can  override  the  veto.  The  framers 
of  our  Constitution  contemplated  and 
provided  for  the  use  of  a  concurrent  res- 
olution. 

But,  if  the  President  ignores  a  con- 
current resolution  by  both  Houses  of 
the  Congress,  it  has  absolutely  no  legis- 
lative effect.  In  theory,  we  could  have  a 
situation  in  which  no  one  In  the  U.S. 
Government  would  have  the  responsibil- 
ity of  handling  a  national  security  crisis 
under  section  4(B)  of  House  Joint  Res- 
olution 542.  The  Constitution  is  clear. 
The  veto  is  built  into  the  constitutional 
scheme  of  things.  The  only  way  that  a 
concurrent  resolution  can  have  legisla- 
tive effect  is  through  the  established 
legislative  process. 

House  Joint  Resolution  542  does  not 
provide  for  contingencies  when  the  Pres- 
ident has  been  directed  to  cease  hostili- 
ties and  disengage  forces.  The  substitute 
introduced  by  my  colleague  from  Indiana 
does  provide  for  contingencies  in  that 
event.  It  gives  him  that  authority,  at 
least. 

Section  5  says  that  when  the  Presi- 
dent is  required  to  disengage,  he  does  it 
with  due  regard  to  the  safety  of  the 
forces  of  the  United  States,  the  neces- 
sary defense  and  protection  of  the 
United  States,  the  safety  of  other  na- 
tionals, and  the  reasonable  safety  of  al- 
lies and  friendly  nationals  and  troops. 

Mr.  MAILLIARD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MAILLIARD.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  just  say,  speaking  for  myself,  that 
I  would  strongly  support  the  amendment 
offered  by  the  gentleman  from  Ohio,  be- 
cause I  thought  that  one  of  the  defects 
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in  the  Dennis  amendment  was  the  lack 
of  a  procedure  that  would  guarantee  that 
filibustering  could  not  occur,  or  that  a 
committee  that  may  not  have  the  same 
view  that  the  House  as  a  whole  has,  could 
button  up  a  measure  that  might  disap- 
prove the  President's  action.  I  think  this 
considerably  Improves  the  Dennis 
amendment. 

Mr.  REGULA.  Madam  Chairman,  I 
thank  the  gentleman  from  California, 
and  I  emphasize  again  that  when  the 
matter  is  before  the  Congress  is  not  the 
time  to  decide  on  procedural  questions, 
but  that  it  should  be  done  as  an  overall 
package. 

Mr.  BINGHAM.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  agree  with  the 
distinguished  ranking  minority  member 
of  the  committee  that  the  proposal  made 
by  the  gentleman  from  Ohio  would  im- 
prove and  strengthen  the  Dennis  amend- 
ment. However,  I  would  point  out  that 
the  provisions  in  this  amendment  are  not 
as  well  drawn  and  not  as  thoroughly 
drawn  as  similar  provisions  in  the  com- 
mittee bill.  This  illusti-ates  some  of  the 
difficulties  of  trying  to  rewrite  on  the 
floor  legislation  which  has  been  carefully 
considered  In  committee. 

The  provisions  in  the  gentleman's 
amendments  are,  I  believe,  identical  with 
the  provisions  on  this  subject  in  the 
Javits  bill  in  the  other  body;  they  do  not 
provide  for  adequate  committee  con- 
sideration. They  would  short  ciixuit  the 
committee  process  in  the  House.  For  that 
reason  I  think  these  clianges,  while  they 
would  guarantee  to  some  extent  against 
a  filibuster,  they  would  not  provide  ade- 
quate consideration  for  matters  of  this 
importance.  I  will  vote  for  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Regula)  because  I  think  it 
does  represent  an  improvement,  but  it 
certainly  does  not  come  as  close  to  meet- 
ing the  problem  of  priority  procedures  as 
the  committee  bill. 

I  will  certainly  vote  against  the 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Dennis)  in  the  nature 
of  a  substitute,  when  the  time  comes  to 
vote  on  that,  for  reasons  that  have  been 
previously  explained. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Will  the  gentleman 
from  New  York  comment  on  the  differ- 
ence in  the  provisions  whereby  in  the 
committee  bill  one  person  who  sets  out 
to  get  priority  action  in  the  House  may 
do  so,  and  which  also  preserves  the  right 
of  the  committee.  Whereas  under  the 
pending  amendment  it  would  take  one- 
third  of  the  House  in  order  to  achieve 
priority? 

Mr.  BINGHAM.  The  gentleman  from 
Florida  has  stated  it  so  well  there  is  no 
need  for  me  to  repeat  it. 

Mr.  DENNIS.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment,  and  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman  and  members  of 
the  committee,  I  appreciate  my  col- 
league, the  gentleman  from  Ohio,  In 
his  support  of  the  general  thrust  of  my 


substitute  amendment.  However,  I  op- 
pose the  amendment  offered  by  the  gen- 
tleman from  Ohio  not  becaiLse  it  is  ill 
intended,  because  the  idea  is  to  make 
sure  that  we  get  a  prompt  decision  on 
this  matter  when  the  time  to  vote  comes 
up  on  approving  or  disapproving  of  an 
action  of  the  President,  but  because  I 
think  it  is  unnecessaiy,  and  unduly  com- 
plicates the  situation.  In  Illustration  of 
that,  my  two  distinguished  colleagues, 
the  gentleman  from  Florida  and  the  gen- 
tleman from  New  York,  have  pointed  out 
two  fallacies  in  the  proposal.  There  are 
otlier  similar  provisions  in  the  commit- 
tee bill  which  the  committee  prefers, 
which  my  friend,  the  gentleman  from 
Ohio,  does  not  prefer.  All  of  these  pro- 
cedural matters  need  consideration,  and 
none  of  them  are  foolproof,  but  under 
the  gentleman's  proposal  a  certain  num- 
ber of  people  have  to  sponsor  the  pro- 
posal, and  a  majority  of  the  House  can 
set  the  whole  procedure  aside,  if  I  under- 
stand the  proposal. 

What  I  tried  to  do  was  to  draw  a  rela- 
tively simple  bill.  I  do  not  think  we  can 
assume  that  the  Congress  is  not  going  to 
obey  its  own  statute.  If  the  Members  pass 
my  amendment,  my  substitute,  and  it 
becomes  law,  we  have  a  positive  duty  to 
vote  within  a  certain  length  of  time.  So 
does  the  other  body.  It  is  a  legal  obliga- 
tion. In  due  course  and  with  plenty  of 
time  to  consider  it,  rather  than  on  the 
floor  when  we  are  considering  other 
things,  but  well  before  the  time  would 
come  up  when  we  would  have  to  use  it, 
I  would  assume  that  our  distinguished 
Committee  on  Rules,  seeing  this  law  on 
the  book,  will  sit  down  and  come  up  with 
a  rule  for  this  body  to  adopt  which  will 
implement  the  requirement  to  vote  with- 
in 90  days.  I  say  let  us  leave  it  to  them 
at  that  time.  Let  us  not  try  to  write  those 
procedural  matters  here  in  the  statute 
on  the  floor. 

Mr.  KAZEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  just  said  that  he 
had  a  time  frame  within  which  the 
House  would  act,  and  I  think  that  under 
his  bill  the  House  has  60  days — the  Con- 
gress has  60   days — am   I  correct? 

Mr.  DENNIS.  Ninety  days  on  the  first 
occasion  and  30  days  on  the  subsequent 
reports. 

Mr.  KAZEN.  All  right.  Let  me  ask  my 
distinguished  friend  this:  Suppose  the 
Congress  does  not  act  within  that  time 
frame:  then  what  happen.?? 

Mr.  DENNIS.  I  say  again  to  the  gentle- 
man I  am  assuming — and  I  think  I  have 
a  right  to — that  if  we  pass  a  law  saying 
we  must  act,  we  will  act,  but,  of  course, 
obviously  if  we  do  not  act,  nothing  hap- 
pens. 

Mr.  KAZEN.  The  war  continues? 

Mr.  DENNIS.  That  is  right. 

Mr.  KAZEN.  Why  does  not  the  gen- 
tleman spell  that  out  in  the  bill? 

Mr.  DENNIS.  I  did  at  first,  and  then 
some  of  my  colleagues  objected.  They 
said  that  it  was  self-evident,  and  I  agreed 
with  them,  so  I  took  it  out. 

Mr.  KAZEN.  In  other  words,  the  dif- 


ference in  that  particular  item  between 
the  gentleman's  proposal  and  the  com- 
mittee's proposal  is  that  if  in  one  in- 
stance the  Congress  does  not  act.  the  war 
ends;  in  the  other,  if  the  Congress  does 
not  act,  the  war  continues.  I  submit  to 
the  gentleman  that  under  his  proposi- 
tion he  is  enlarging  tlie  powers  of  the 
President. 

Mr.  DENNIS.  The  gentleman  is  so  right 
about  the  difference.  I  say  if  we  want  to 
stop  a  war,  we  ought  to  have  the  cour- 
age to  vote  it  up.  We  should  not  deter- 
mine national  policy  just  by  sitting 
around  here  on  these  benches  and  doing 
nothing.  Tliat  is  the  trouble  with  the 
committee  bill.  That  is  what  we  were 
arguing  about  before. 

Mr.  ZABLOCKI.  Madam  Chainnan, 
will  the  gentleman  >ield? 

Tvlr.  DENNIS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

By  the  same  token,  should  not  we 
hnve  the  courage  to  affirm  a  commit- 
ment of  troops  abroad  if  we  agree  with 
the  President? 

Mr.  DENNIS.  Under  my  bill  we  have 
to  do  one  or  the  other.  What  is  wrong 
with  that?  Do  it,  up  or  down. 

Mr.  ZABLOCKI.  Madam  Chairman, 
will  the  gentleman  yield  further? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Should  not  we  have  the  courage  today 
to  vote  our  convictions  and  responsibili- 
ties that  the  war  powers  be  returned  to 
balance  between  the  executive  branch 
and  the  Congress? 

Mr.  DENNIS.  I  think  it  is  a  mistake 
to  decide  these  things  by  inaction. 

Mr.  BURGENER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURGENER.  I  thank  the  gentle- 
man  for  yielding. 

In  the  gentleman's  research  on  this 
matter  of  declaring  war,  am  I  correct  in 
my  assumption  that  the  last  declaration 
was  in  1941? 

Mr.  DENNIS.  I  believe  so. 

Mr.  BURGENER.  In  that  case  I  be- 
lieve the  President  asked  the  Congress 
to  declare  war,  and  the  vote  was  vir- 
tually unanimous.  Does  aru'one  recall 
the  document?  What  was  the  document 
that  was  used  by  the  Congress? 

Mr.  WYDLER.  Madam  Chairman,  will 
th(»  P(^ntleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

I  just  check*>d  with  the  Parliimen- 
tarian  of  the  Hou.';e  within  the  last  half 
hour.  It  was  done  by  joint  resolution  of 
the  Congress  and  required  a  Presidential 
signature. 

Mr.  DENNIS.  I  thank  the  gentleman. 

Mr.  BUCHANAN.  Madam  Chairman.  I 
ri.se  in  support  of  the  amendment. 

Madam  Cliairman.  I  think  the  gentle- 
man from  Ohio  brought  forth  a  good 
amendment,  and  I  urge  support  of  his 
amendment.  I  do  not  know  whether 
we  can  bind  a  future  Congress  to  ful- 
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fill  sections  5,  6,  and  7  of  the  com- 
mittee bill,  or  to  fulfill  the  procedures 
which  the  gentleman  from  Ohio  set  up  in 
thus  amendment.  But  I  believe  we  can 
and  I  think  we  should  try.  I  would  point 
out  if  one  can  set  up  these  procedures 
and  bind  a  future  Congress  by  such  pro- 
cedures one  can  also  say  to  that  future 
Congress  that  it  must  act.  It  is  the  same 
thing.  And  the  Dennis  resolution  says 
Congress  must  act.  It  says  if  Congress 
does  not  act  Congress  is  disobeying  the 
law.  If  Congress  will  disobey  the  law  in 
not  acting  as  the  Dennis  proposal  re- 
quires, then  Congress  can  just  as  well 
disobey  the  law  in  not  going  through  the 
procedure  the  gentleman  from  Ohio  now 
prescribes  or  that  the  committee  bill  re- 
quires and  we  will  be  in  the  same  basic 
position  of  those  procedures  being  dis- 
regarded. 

But  I  say  if  we  can  mandate  congres- 
sional action  as  to  procedures  and  man- 
date them  in  a  future  Congress,  and  I 
believe  we  can,  then  the  procedures  of 
the  gentleman  from  Ohio  would  be  valid 
and  what  the  gentleman  from  Indiana  is 
doing  to  mandate  the  Congress  to  act  to 
approve  or  disapprove  Presidential  ac- 
tion is  valid  as  well. 

Mr.  DENNIS.  Madam  Chairman,  will 

the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  Madam  Chairman,  I 
would  like  to  say  I  concur  completely 
with  my  friend,  the  gentleman  from  Ala- 
bama, as  to  the  fact  that  this  proposed 
law,  the  substitute,  definitely  requires 
action,  and  as  I  said  before  I  have  as- 
sumed that  we  are  not  going  to  disobey 
our  own  law.  I  completely  agree  with  the 
gentleman  in  what  he  says  about  the 
procedural  proposition.  If  we  put  it  in 
I  assume  we  will  obey  that,  too.  It  is  the 
same  thing.  The  only  thing  on  which  I 
do  not  agree  with  my  friend  is  on  the 
proposition  that  we  ought  to  write  pro- 
cedure here. 

Mr.  BUCHANAN.  Heaven  help  the 
country  if  Congress  ever  practices  civil 
disobedience. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  What  will  happen  if  an 
impasse  occurs  so  the  Congress  could  not 
act? 

Mr.  BUCHANAN.  The  Congress  is 
mandated  to  act. 

Mr.  WOLFF.  If  there  is  a  disagree- 
ment between  the  House  and  the  Senate? 

Mr.  BUCHANAN.  Then  that  disagree- 
ment would  have  to  be  resolved. 

Mr.  WOLFF.  But  by  what  means? 

Mr.  BUCHANAN.  By  the  same  means 
as  at  present,  in  conference  or  in  con- 
sultation, as  we  do  on  appropriation  bills 
on  which  we  must  also  act  if  the  Gov- 
ernment is  to  stay  in  business. 

Mr.  Du  PONT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  DU  PONT.  I  believe  th3  gentleman 
from  New  York  has  made  a  very  im- 
portant point  because  the  gentleman's 
language  requires  the  House  to  act  to 
obey  the  law  and  requires  the  Senate  to 
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act  to  obey  the  law,  but  it  does  not  re- 
quire the  conference  committee  to  act  to 
obey  the  law.  We  have  seen  the  situation 
before  that  the  House  and  Senate  have 
been  unable  to  act. 

Mr.  BUCHANAN.  I  would  say  to  my 
friend,  the  gentleman,  the  rules  of  the 
House  so  provide  and  that  is  our  clear 
intention.  I  would  say  the  gentleman 
should  have  faith.  If  he  has  faith  as  a 
grain  of  mustard  seed,  he  can  move 
mountains.  I  say  also  to  the  gentleman 
that  he  should  store  up  treasures  in 
heaven  and  not  on  earth.  He  can  do  so  by 
having  faith. 

Mr.  DU  PONT.  If  the  gentleman  will 
yield,  I  have  been  here  only  3  years  but 
I  have  lost  my  faith  already  when  it 
comes  to  prompt  action  by  the  Congress. 

Mr.  ANDERSON  of  IlUnois.  Madam 
Chairman,  I  move  to  strike  the  last  word. 

Madam  Chairman,  I  think  that  the 
debate  this  afternoon  has  been  very  use- 
ful in  outlining  some  of  the  difficulties 
with  wliich  we  are  confronted  when  we 
try  to  legislate  in  an  area,  an  admitted 
gray  area  involving  the  respective  con- 
stitutional powers  of  the  President  and 
the  Congress. 

Let   me   assure   the    gentleman   from 

Indiana  at  the  outset,  a  Member  ol  this 

body  for  whom  I  have  the  very  highest 

regard  and  affection  and  respect,  that 
ever  since  he  unveiled  his  proposal  be- 
fore the  Rules  Committee  and  asked 
for  a  rule  that  would  specifically  make 
it  in  order,  I  have  tried  as  best  I  can  and 
as  conscientiously  as  I  can  to  consider 
his  proposal,  and  I  applaud  him  on  the 
amount  of  work  that  he  has  done  and 
on  the  very  conscientious  study  that  he 
has  made  of  this  very  grave  and  im- 
portant issue. 

I  also  realize  that  the  very  heart  and 
kernel  and  core  of  his  proposal  is  in  the 
section,  I  believe  3  under  his  latest 
version,  that  would  require  affirmative 
action  by  the  Congress  with  respect  to 
either  the  approval  or  disapproval  of  the 
deployment  of  troops  abroad. 

I  support  him  in  that  principle,  and 
it  is  only  because  I  believe  that  another 
opportunity  will  be  offered  tliis  body  in 
an  amendment  to  be  offered  by  the 
gentleman  from  Ohio  (Mr.  Whalen) 
and  the  gentleman  from  Alabama  (Mr. 
Buchanan)  and  I  am  not  going  to  sup- 
port his  substitute.  If  he  had  stopped 
with  that  particular  principle,  I  would 
have  supported  his  substitute  on  the  floor 
this  afternoon. 

However,  it  seems  to  me  that  he  has 
gone  much  further  than  that,  and  as 
others  have  pointed  out,  in  the  language 
that  he  has  included  in  section  1,  in 
essence  what  we  have  are  some  self- 
canceling  clauses. 

First  of  all,  it  states  that  troops  shall 
not  be  committed  except  with  a  declara- 
tion of  war  on  an  attack  upon  the  United 
States  without  the  prior  specific  approval 
of  the  Congress.  Then,  he  goes  on  to  can- 
cel that  out  b}'  saying  that  the  President 
in  his  own  discretion,  in  his  sole  dis- 
cretion, may  determine  that  an  emer- 
gency or  necessity  requires  the  commit- 
ment of  those  troops  for  up  to  90  days 
under  the  language  of  his  amendment.  It 
seems  to  me  that  that  represents  an  en- 
largement of  the  warmaking  power  of  the 


President  to  which  I  would  not  want  to 
acquiesce  by  voting  for  his  substitute 
amendment. 

The  other  thing  which  troubles  me 
about  his  substitute  Is  in  section  5  of  the 
present  version  of  his  bill,  where  he  pro- 
vides that  if  Congress  does  provide  by 
resolution  or  appropriate  act  for  the 
withdrawal  of  troops  or  termination  of 
hostilities,  that — 

The  termination  shall  be  consistent,  among 
other  things,  with  the  necessary  defense  and 
protection  of  tlie  United  States,  its  terri- 
tories and  possessions. 

What  that  means  to  me  is  this:  That 
after  Congress  has  spoken,  after  we  have 
enacted  a  bill  or  a  resolution  saying  that 
the  troops  shall  be  withdrawn,  the  Presi- 
dent could  still  say,  "No,  I  am  not  going 
to  withdraw  those  troops  because  that 
would  not  be  consistent  with  the  neces- 
sary defense  and  protection  of  the  United 
States." 

We  would  be  right  back  where  we 
started  from.  We  would  be  relitigating 
the  very  question  which  we  thought  we 
had  determined  by  the  adoption  of  the 
resolution. 

Finally,  I  am  also  troubled  by  the  lan- 
guage   in    the    substitute    in    section   4. 

Which  provides,  as  far  as  I  can  interpret 

it,  a  war  by  the  installment  plan,  that 
every  6  months  the  President  shall  report 

to  the  Congress  and  that  within  30  days 

after  the  receipt  of  each  such  report, 
once  again  we  have  to  gear  up  the  ma- 
chinery and  go  into  this  whole  process  by 
appropriate  bill  or  resolution  ratifying, 
approving,  confirming  and  authorizing 
the  continuation  of  the  effort.  I  think 
that  is  the  area  where  we  would  be  tying 
the  hands  of  a  President.  Once  we  have 
decided  and  approved,  we  have  ample 
opportunity,  I  think,  through  the  appro- 
priations process  to  manifest  our  con- 
tinued support  or  lack  of  support  of  that 
initial  authorization. 

However,  to  say  that  we  will  repeat- 
edly, every  6  months,  go  through  this 
identical  process.  I  think  would  be  very 
divisive  within  the  country  and  be  a 
tremendous  strain  on  the  constitutional 
tie  of  cooperation  that  ought  to  exist 
between  the  President  and  Congress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

'By  unanimous  consent  Mr.  Anderson 
of  Illinois  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  ANDERSON  of  Illinois.  Very  re- 
spectfully, therefore.  I  suggest  that,  sa- 
luting as  I  do  what  I  understand  to  be 
the  central  purpose  of  the  gentleman's 
substitute  amendment,  I  think  he  has  so 
encumbered  it  with  these  other  pro- 
visions and  this  additional  language  that 
I  would  prefer  that  it  be  voted  down  and 
that  we  wait  for  an  appropriate  occasion 
in  the  debate  this  afternoon  to  accept 
an  amendment  which  would  comply  and 
put  the  Congress  on  record  as  mandating 
the  necessary  or  affirmative  action  by 
tills  Congress  in  the  event  of  the  deploy- 
ment of  troops  abroad. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Indiana  (Mr. 
Dennis*. 

Mr.    DENNIS.    Madam    Chainnan,    I 
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thank  the  gentleman  for  yielding  to  me. 
The  gentleman  is  a  Member  for  whom 
I  have  the  greatest  regard. 

I  would  like  to  discuss  with  him  for 
a  moment  a  number  of  liis  objections. 
In  the  first  place,  as  to  section  1,  the  first 
thing  section  1  says  is  that  normally  the 
Congress  should  give  prior  authority  be- 
fore the  Executive  acts. 

Then  it  simply  recognizes  the  idea, 
that  there  are  emergency  situations 
where  that  may  not  be  possible. 

Mr.  ANDERSON  of  Illinois.  May  I  in- 
terrupt at  that  point?  Is  the  gentleman 
not  then  saying  we  are  giving  the  Presi- 
dent, contrary  to  the  requirements  of 
section  8,  article  I  of  the  Constitution, 
for  at  least  90  days,  this  authority,  and 
we  are  telling  the  President,  "You  do 
have  the  power  to  declare  war  when  you 
decide  an  emergency  or  necessity,  imde- 
fined,  exists." 

Mr.  DENNIS.  I  do  no*^  believe  we  are 
giving  him  a  thing  he  does  not  have  to- 
day. I  am  recognizing  the  emergency  sit- 
uation, as  Madison  recognized  the  right 
to  repel  sudden  attacks,  as  he  said.  I 
am  stating  the  present  situation.  Then  I 
am  introducing  something  that  is  new, 
which  is  giving  to  ths  President  the  duty 

to  report  ana  to  us  the  duty  to  vote,  nel- 

ther  of  which  now  exists.  Sc  I  feel  I  am 

curtailing  the  President's  powers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Anderson 
of  Illinois  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ANDERSON  of  Illinois.  Mada:a 
Chairman,  I  yieid  further  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  pass  to  section  4.  The 
gentleman  says,  "War  by  the  installment 
plan."  I  cannot  really  agree  with  that. 
I  am  surprised  by  the  gentleman's  ob- 
jection to  this.  I  thought  this  would  ai.- 
peal  to  the  gentleman. 

Here  we  are,  lor  instance,  in  a  situa- 
tion like  Vietnam  where  probably  90 
percent  of  those  here  supported  it. 
Everybody  voted  for  the  Gulf  of  Tonkin 
resolution. 

Mr.  ANDERSoN  of  Illinois.  Will  the 
gentleman  allow  me  to  intervene  and  to 
suggest  that  we  got  into  the  war  in  Viet- 
nam by  gradual  stages.  It  seems  to  me 
the  provision  here  is  almost  an  invitation 
for  the  Congress  to  go  ahead  and  vo.,e 
the  authorization  now  because  6  months 
from  now  we  will  reconsider  and  if  we  do 
not  like  what  is  happening  we  can  get 
out.  That  is  what  I  want  to  avoid. 

Mr.  DENNIS.  The  point  I  am  making 
is  that  conditions  change.  At  one  time 
we  may  all  be  for  a  war,  and  5  years  later 
most  of  us  will  be  against  the  war. 

I  believe  it  is  important  to  have  a 
continuing  participation  by  the  Congress 
and  an  opportunity  to  reaffirm  and  sup- 
port our  position,  or  to  tell  the  Execu- 
tive we  have  changed  our  minds.  That  is 
a  very  important  feature  of  my  proposal, 
which  ought  to  appeal  to  the  gentleman, 
and  I  am  sm-prised  it  does  not. 

Mr.  ANDERSON  of  Illinois.  It  does  not 
for  the  reason  that  I  believe  getting  into 
war  is  such  a  serious  business  from  now 
on.  If  Vietnam  has  taught  us  anything. 
It  should  have  taught  us  that  imless  the 
lundamental  security  of  this  country  Is 


involved  we  are  not  going  to  pursue  that 
kind  of  an  adventure. 

Mr.  DENNIS.  That  is  the  piu-pose  of 
my  proposal,  really,  for  us  to  take  a  su- 
pervisory role,  which  I  believe  most  of 
us  here  would  favor. 

Finally,  on  section  5,  the  gentleman 
neglects  to  point  out  the  first  thing  said, 
and  very  positively  said,  is  that  the  Pres- 
ident shall  withdraw  and  disengage  just 
as  expeditiously  as  may  be  possible.  I 
give  him  certain  guidelines,  under  those 
circumstances,  to  which  he  should  pay 
some  attention  while  withdrawing. 

I  would  be  very  much  surprised  if  the 
gentleman  from  Illinois  did  not  believe 
that  while  withdrawing  he  should  be  able 
to  pay  attention  to  the  safety  of  our 
Armed  Forces. 

Mr.  ANDERSON  of  Illinois.  If  the  gen- 
man  will  permit,  we  have  already  made 
that  decision  in  the  Congress.  When  we 
pa.ss  a  resolution  or  a  bill  which  says  to 
withdraw,  then  we  have  decided  the  ques- 
tion, that  the  defense  and  security  of  this 
country  are  not  involved.  Why  go  back 
.nnd  relitigate  the  same  question? 

Mr.  DENNIS.  But  we  ought  to  with- 
draw with  due  delibei-ation  and  not  sac- 
rifice perhaps  a  division  while  we  do  it. 
That  is  all  this  means. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fiom  Illinois  has  again 
expired. 

(On  request  of  Mr.  Taylor  of  North 

Carolina,  and  by  unanimous  consent,  Mr. 
Anderson  of  Illinois  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  TAYLOR  of  North  Carolina. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  I 
should  like  to  commend  the  gentleman 
on  his  statement  and  state  that  I,  too. 
favor  a  requirement  of  positive  action 
by  the  Congre.ss. 

I  should  like  to  call  the  attention  of 
the  Members  of  the  House  to  the  results 
of  a  questionnaire  which  I  mailed  to 
constituents  less  than  a  month  ago.  One 
question  was : 

Do  you  favor  legislation  which  I  am  co- 
sponsoring  providing  tliat  hi  the  future  our 
Nation  not  be  taken  Into  any  war  except  a 
purely  defensive  action  for  a  limited  period 
of  time  unless  the  war  has  been  declared  by 
Congress? 

The  result  was  that  92  percent  said. 
"Yes;"  only  8  percent  said,  "No." 

Madam  Chairman,  I  would  say  that 
these  American  citizens,  92  percent  of 
the  ones  responding,  are  asking  that  our 
Nation  not  be  taken  into  any  war  unless 
that  war  has  a  significant  degree  of 
public  support  so  that  Congress  in  its 
judgment  would  vote  for  a  declaration 
of  war. 

Mr.  KETCHUM.  Madam  Chairman,  I 
move  to  strike  the  necessary  number  of 
words. 

Madam  Chairman,  I  have  listened 
patiently  to  our  very  distinguished  at- 
torney colleagues  here  today,  and  for  the 
past  7  months,  and  I  must  say  that  I  am 
constrained  to  say  that  time  and  time 
again  I  have  been  forced  to  wonder  as  a 
dirt  farmer  whether  they  have  the  capa- 
pacity  to  organize  a  two-car  funeral  in 
less  than  6  months. 


We  have  been  debating  this  bill  for 
almost  4  hours.  I  would  just  like  to  com- 
ment upon  my  experiences  in  Congress 
as  a  freshman  Member.  Every  day  since 
I  have  been  here,  both  on  the  floor  and 
in  committee  and  in  subcommittee.  I 
have  heard  reference  made  to  the  fact 
that  depending  upon  your  philosophy, 
the  Congress  has  either  abdicated  its 
responsibilities  to  the  President  of  the 
United  States  or  that  the  President  of 
the  United  States  has  usurped  the  powers 
of  Congress. 

Now,  I  quite  agree  with  most  of  the 
Members  on  this  floor  in  the  feeling  that 
we  do  need  or  do  desire  a  war  powers 
bill,  but  we  need  a  war  powers  bill  that 
makes  sense.  It  seems  to  me  at  least — 
perhaps  it  is  my  opinion  only — that  the 
committee  bill,  despite  the  fact  that  it 
has  had  much  work  and  much  debate, 
represents  a  negative  approach  to  the 
people  of  the  United  States,  by  saying 
that  we  will  still  have  the  best  of  both 
worlds  and.  therefore,  we  can  sit  on  our 
hands  for  120  days  and  then  the  Presi- 
dent has  to  discontinue  any  operations. 

Madam  Chairman,  I  do  not  think  that 
the  American  people  are  a  negative  peo- 
ple. I  tliink  the  American  people  are  an 

affirmative  people  and  that  they  expect 

affirmative  action  from  their  Congress- 
men. Therefore.  I  definitely  support  the 
Dennis    amendment    and   the    Regula 

amendment  thereto  as  evidence  of  aflQr- 
mative  action  on  the  part  of  a  viable, 
live  body  instead  of  a  body  which  is  fore- 
ever  sitting  on  its  hands. 

Mr.  MIZELL.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  in  support  of 
the  substitute  offered  by  the  gentleman 
from  Indiana  (Mr.  Dennis)  . 

Throughout  this  session  of  Congress, 
there  has  been  a  great  hue  and  cry  about 
the  need  for  Congress  to  reassert  its  au- 
thority, especially  on  the  great  issues  of 
war  and  peace. 

Yet  the  legislation  before  us  today 
would,  in  effect,  require  of  Congress  not 
an  authoritative  voice  but  an  apathetic 
silence.  Its  emphasis  is  upon  the  Con- 
gress faiUng  to  act,  rather  than  acting 
decisively. 

Mr.  Dennis'  substitute  does  what 
House  Joint  Resolution  542  should  do — 
it  requires  of  the  Congress  either  an  act 
of  approval  of  a  presidential  action  to 
deploy  combat  troops,  or  an  act  of  disap- 
proval. 

With  the  series  of  interim  reports 
called  for  in  the  Dennis  amendment,  the 
Congress  would  clearly  and  actively  be 
involved  in  any  such  operation  from  start 
to  finish,  and  it  could  at  any  time  ex- 
press by  appropriate  legislation  its  be- 
lief that  such  a  military  operation  should 
be  halted. 

Madam  Chairman,  I  believe  the  Den- 
nis substitute  offers  us  the  best  opportu- 
nity to  prevent  our  becoming  involved 
in  another  Vietnam. 

I.  for  one,  never  want  to  see  the  United 
States  of  America  involved  in  a  war 
which  takes  the  lives  of  more  than  50,- 
000  brave  yomig  men  without  allowing 
them  to  pursue  victory. 

If  the  war  is  important  enough  to  com- 
mit American  troops,  it  should  be  impor- 
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tant  enough  to  win  and  to  be  supported 
by  the  Congress  and  by  the  American 
people. 

This  is  the  policy  I  want  to  see 
adopted,  and  I  am  convinced  the  Dennis 
amendment  would  best  suit  the  imple- 
mentation of  that  policy.  I  urge  my  col- 
leagues to  join  me  In  voting  for  its 
passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Regula)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Indiana  (Mr. 
Dennis)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dennis)  there 
were — ayes  45,  noes  48. 

So  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  ECKHARDT  TO  THE 
AMENDMENT  IK  THE  NATURE  OF  A  STJBTITUTE 
OFFERED   BY    MR.   DENNIS 

Mr.  ECKHARDT.  Madam  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  to 
the  amendment  in  the  nature  of  a  substitute 
Offered  by  Mr.  Dennis:  Page  1,  in  section  1, 
strike  out  the  last  words  of  the  section  which 
read:  "the  existence  of  which  emergency  or 
necessity  is  to  be  determined  by  the  Presi- 
dent of  the  United  States"  and  substitute 
therefor  the  following:  "of  a  nature  which 
maltes  Impossible  a  congressional  determina- 
tion of  the  requisite  timeliness." 

Mr.  ECKHARDT.  Madam  Chairman,  I 
intend  to  test  the  gentleman  from  Indi- 
ana's determination  not  to  enlarge  Pres- 
idential power  by  section  1.  If  he  does 
not  wish  to  enlarge  Presidential  power 
one  iota,  he  will  not  then  delegate  to  the 
President  the  determination  as  to 
whether  or  not  that  power  needs  to  be 
enlarged  but  will  join  me  in  providing 
that  the  only  exceptional  situation  is  a 
situation  of  a  nature  which  makes  impos- 
sible a  congressional  determination  of 
the  requisite  timeliness. 

If  there  is  a  possibility  of  congressional 
determination  of  whether  or  not  we  go  to 
war  of  the  requisite  timeliness,  then 
Congress  should  have  the  opportunity  to 
make  it  and  nobody  else.  The  President 
should  not  be  permitted  to  make  that  de- 
cision. That  is  a  decision  that  should  be 
ultimately  made  by  Congress  itself. 

I  hope  that  the  gentleman  will  join 
me  in  that  amendment,  because  I  do  not 
believe  it  hurts  his  bill  in  its  competition 
with  the  committee  bill. 

Mr.  DENNIS.  Will  the  gentleman 
yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man. 

Mr.  DENNIS.  Would  the  gentleman  be 
good  enough  to  repeat  his  language 
again?  I  do  not  have  a  copy  of  it. 

Mr.  ECKHARDT.  The  language  reads 
this  way,  and  let  me  read  the  section 
CO  that  we  have  it  in  context: 

In  the  absence  of  a  declaration  of 
war  by  the  Congress  or  of  a  military  at- 
tack upon  the  United  States,  its  terri- 
tories or  possessions,  the  Armed  Forces 
of  the  United  States  shall  not  be  com- 
mitted to  combat  or  introduced  into  a 
situation  where  combat  is  imminent  or 
likely  at  any  place  outside  of  the  United 


States,  its  territories  and  possessions, 
without  prior  notice  to  and  specific  prior 
authorization  by  the  Congress,  except  in 
case  of  emergency  or  necessity  of  a  na- 
ture which  makes  impossible  a  congres- 
sional determination  of  the  requisite 
timehness. 

Mr.  DENNIS.  I  would  say  to  my  good 
friend  from  Texas,  with  whom  I  always 
enjoy  discussing  these  matters  that  are 
constitutional  problems,  that  my  great- 
est problem  with  his  amendment  is  that 
I  really  do  not  see  exactly  how  we  are 
to  determine,  or  who  is  to  make  the  de- 
termination, of  whether  or  not  the  emer- 
gency is  of  a  nature  which  makes  im- 
possible the  congressional  determination 
of  timeliness.  It  is  all  right  In  principle, 
maybe,  but  how  do  you  do  it? 

Mr.  ECKHARDT.  WiU  the  gentleman 
yield  back  to  me  at  that  point? 

Mr.  DENNIS.  Of  course. 

Mr.  ECKHARDT.  Let  me  say  to  the 
gentleman  that  I  am  doing  precisely  the 
same  thing  he  was  doing  with  respect  to 
his  reluctance  to  choose  between  a  con- 
current and  a  joint  resolution.  I  am  sim- 
ply saying  the  decision  should  be  made 
as  a  matter  of  principle  by  Congress  if 
there  is  the  requisite  timeliness. 

Mr.  DENNIS.  Yes. 

Mr.  ECKHARDT.  And  I  think  that 
that  issue  will  have  to  be  determined,  but 
I  do  not  want  to  leave  it  altogether  up 
to  the  President,  because  it  might  be  de- 
termined by  the  Supreme  Court  or  by 
the  Congress. 

Mr.  DENNIS.  If  the  gentleman  will 
yield  further,  I  would  like  to  remind  my 
friend  that  by  definition  we  are  dealing 
with  an  emergency  and  we  are  not  going 
to  have  time  for  a  congressional  debate 
or  a  court  decision  about  it. 

What  the  gentleman  from  Texas  is 
suggesting  is  an  impossible  standard  in 
practice. 

Mr.  ECKHARDT.  Let  me  see  if  I  am. 
I  am  merely  stating  that  if  it  Is  not 
impossible  for  Congress  to  make  the  de- 
termination with  requisite  timeliness, 
Congress  should  make  it.  That  Is  all  I 
am  saying,  and  I  assume  the  President 
is  going  to  act  on  that  basis.  But  I  am 
certainly  not  willing  to  write  into  this 
bill  an  open-ended  invitation  to  the 
President  to  simply  determine  that  it  is 
an  emergency  with  no  standards  at- 
tached. I  am  establisliing  standards  of 
requisite  timeliness. 

Mr.  FASCELL.  Madam  Chairman,  will 
tlie  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Madam  Chairman,  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
has  performed  a  very  valuable  service  by 
offering  his  amendment,  in  pointing  out 
very  clearly  what  the  gentleman  from 
Indiana  (Mr.  Dennis)  has  so  modestly 
tried  to  say,  which  is  that  he  is  not  doing 
anything  new  to  the  war  powers  of  the 
President.  It  is  quite  clear,  in  opposition 
to  the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  that 
the  gentleman  from  Indiana  has  done 
quite  to  the  contrary  when  for  the  first 
time  in  history  it  institutionalizes  the 
right  of  the  President  to  initiate  action, 
and  then  goes  further  and  wants  to  make 
the  decision  rest  upon  the  passage  of  his 
amendment. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(On  request  of  Mr.  Pascell,  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FASCELL.  Madam  Chairman,  If 
the  gentleman  from  Texas  will  yield 
further,  does  not  the  gentleman  from 
Texas  agree  that,  following  the  logic  and 
theory  of  the  gentleman  from  Indiana 
(Mr.  Dennis),  if  the  Congress  today 
votes  for  the  amendment  offered  by  the 
gentleman  from  Indiana,  we  would  in 
effect  be  determining  now  and  for  all 
time  every  emergency  and  necessity  as 
the  President  may  see  fit? 

Mr.  ECKHARDT.  Precisely.  If  the 
gentleman  from  Indiana  really  did  not 
want  to  enlarge  the  authority  of  the 
President  he  would  permit  us  to  write 
into  the  bill  the  standard  that  If  Congress 
can  act  with  requisite  timeliness  Con- 
gress should  have  the  ultimate  and  sole 
authority.  That  Is  what  the  Constitu- 
tion says.  That  is  all  I  want  to  put  into 
this  bill. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  Madam  Chairman,  I 
would  like  to  point  out  two  things  to  my 
friend,  the  gentleman  from  Texas.  The 
first  is  that  under  my  bill  we  are  actually 
not  dealing  with  the  kind  of  situation 
where  you  can  make  the  kind  of  deter- 
mination his  language  would  call  for; 
rather  we  are  dealing  with  an  emergency. 

Mr.  ECKHARDT.  There  is  nothing  in 
my  language  that  says  so.  All  my  lan- 
guage does  is  to  set  a  standard,  and  the 
President  must  comply  with  the  stand- 
ard. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

(On  request  of  Mr.  Dennis  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  1  additional  min- 
ute) 

Mr.  DENNIS.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  the  second 
point  I  wanted  to  make  was,  and  the  gen- 
tleman may  agree  with  me  on  this,  that 
under  the  committee  bill  the  same  prob- 
lem, if  any,  arises;  because  it  too  con- 
templates that  the  President  may  on  oc- 
casion commit  troops  without  prior  con- 
gressional authority. 

Mr.  ECKHARDT.  The  gentleman  is 
correct,  there  are  many  defects  In  the 
original  bill.  I  feel  that  this  is  such  a 
serious  defect  in  the  amendment  offered 
as  a  substitute  that  unless  the  gentleman 
agrees  with  me  on  my  amendment,  it 
seems  to  me  that  it  is  overwhelmingly 
convincing  that  the  amendment  in  the 
nature  of  a  substitute  clearly  enlarges  the 
authority  of  the  President  from  that 
which  now  exists. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Indiana 
( Mr.  Dennis  ) . 

Tlie  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Eckhardt) 
there  were — ayes  49,  noes  41. 

Mr.  DENNIS.  Madam  Chairman,  I  de- 
mand tellers. 
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Tellers  were  refused. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Bennett) 
for  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Indiana  (Mr.  Dennis >. 

The  substitute  amendment  for  the 
amendment  in  the  nature  of  a  substitute 
was  rejected. 

SUBSTITUTE  AMENDMENT  OFFERED  BY  MR.  YOUNG 
OF  FLORIDA  FOR  THE  AMENDMENT  IN  THE 
NATURE  OF  A  SUBSTITUTE  OFFERED  BY  MR. 
DENNIS 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, I  offer  a  substitute  amendment  for 
tlie  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Indiana  (Mr.  Dennis). 

The  Clerk  read  as  follows : 

Substitute  amendment  offered  by  Mr. 
YoiTNG  of  Florida  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Indiana,  Mr.  Dennis:  Strike  out  all 
after  the  resolving  clause  .and  insert  in  lieu 
thereof  the  following: 

SHORT    TITLE 

Section  1.  This  measure  may  be  cited  as 
tlie  'War  Powers  Resolution  of  1973". 

constitutional    authority    OF    THE 
PRESIDENT    NOT    IMPAIRED 

Sec.  2.  Nothing  in  this  Act  shall  be  con- 
strued to  Impair  the  authority  of  the  Presi- 
dent to  commit  United  States  Armed  Forces 
to  hostilities  in  any  case  of  attack,  or  threat- 
ened attack,  on  the  United  States,  or  any 
possession  or  territory  of  the  United  States, 
to  the  extent  that  the  President  has  such 
authority  under  the  Constitution. 

TREATY    OBLIGATIONS 

Sec.  3.  (a)  If  the  President  commits  Unit- 
ed States  Armed  Forces  to  hostilities  pur- 
suant to  any  treaty  obligation  of  the  United 
States  without  prior  declaration  of  war  or 
other  specific  congressional  authorization  for 
the  use  of  such  forces,  the  President  shall 
report  such  action  to  the  Congress  in  WTit- 
ing.  as  expeditiously  as  possible  but  not  later 
than  twenty-four  hours  after  the  taking  of 
such  action.  Such  report  shall  contain  a  full 
account  of  the  circximstances  under  which 
such  action  was  taken  and  shall  set  forth 
the  facts  and  circumstances  relied  upon  by 
the  President  as  authorizing  and  justifying 
the  same.  In  the  event  the  Congress  is  not  in 
session  when  the  report  is  transmitted,  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate,  if 
they  deem  it  advisable,  shall  jointly  request 
the  President  to  convene  Congress  In  order 
that  it  may  consider  the  report  and  take  ap- 
propriate action  pursuant  to  the  section. 

(b)  Not  later  than  one  hundred  and 
twenty  days  after  the  receipt  of  the  report  of 
the  President  provided  for  in  subsection  (a), 
the  Congress,  by  the  enactment  within  such 
period  of  a  bill  or  resolution  appropriate  to 
the  purpose,  shall  either  approve,  ratify,  con- 
firm, and  authorize  the  continuation  "of  the 
action  taken  by  the  President  and  reported 
to  the  Congress,  or  shall  disapprove  and  re- 
quire the  discontinuance  of  the  same. 

(c)  If  the  Congress,  acting  pursuant  to 
and  under  the  provisions  of  subsection  (b). 
shall  approve,  ratify,  and  confirm  and  shall 
authorize  the  continuation  of  the  action  tak- 
en by  the  President  and  so  reported  to  the 
Congress,  the  President  shall  thereafter  re- 
port periodically  In  writing  to  the  Congress 
at  intervals  of  not  more  than  six  months  as 
to  the  progress  of  any  hostilities  involved  and 
as  to  the  status  of  the  situation,  and  the 
Congress  shall,  within  a  period  of  thirty  days 


from  and  after  the  receipt  of  each  such  six- 
month  report,  again  take  action  by  the  en- 
actment of  an  appropriation  bill  or  resolu- 
tion, to  either  raitfy,  approve,  confirm  and 
authorize  the  continuation  of  the  action  of 
the  President,  including  any  hostilities  which 
may  be  involved,  or  to  disapprove  and  require 
the  discontinuance  of  the  same. 

(d)  If  the  Congress  shall  at  any  time,  act- 
ing under  the  provisions  of  subsection  (b) 
or  (c) ,  disapprove  the  action  of  the  President 
and  require  the  discontinuance  of  the  same, 
then  the  President  shall  discontinue  the  ac- 
tion so  taken  by  him  and  so  reported  to  the 
Congress,  and  shall  terminate  any  hostilities 
which  may  be  in  process  and  shall  withdraw, 
disengage,  and  deploy  the  United  States 
Armed  Forces  which  may  be  involved,  just 
as  expeditiously  as  may  be  possible  having 
regard  to,  and  consistent  with,  the  safety  of 
such  forces,  the  necessary  defense  and  protec- 
tion of  the  United  States,  its  territories  and 
possesions  and  the  .safety  of  citizens  and  na- 
tionals of  the  United  States  who  may  be 
involved. 

(e)  In  the  event  that  the  Congress,  despite 
the  provisions  of  subsections  (b).  (c),  and 
(d)  of  this  section,  shall,  nevertheless.  In  any 
Instance,  fail  to  adopt  legislation  either  ap- 
proving or  disapproving  the  action  of  the 
President,  as  provided  and  required  by  such 
subsection,  such  failure  to  act  on  the  part 
of  the  Congress  shall  be  taken  and  deemed 
to  be  an  approval,  ratification,  and  confirma- 
tion of  the  action  of  the  President,  and  an 
authorization  of  the  continuation  thereof. 
Disapproval  of  the  President's  action,  with 
the  consequences  attendant  thereupon  as 
provided  in  subsection  (d),  shall  result  only 
from  action  by  the  Congress  affirmatively  dis- 
approving and  requiring  the  discontinuance 
thereof,  as  provided  in  such  subsection.  Any 
such  failure  to  act  on  the  part  of  the  Con- 
gress shall  not  relieve  the  President  of  the 
duty  to  make  periodic  reports  as  provided  la 
subsection  (c). 

OTHER    hostilities 

Sec  4.  The  President  may  not  commit 
United  States  Armed  Forces  to  hostilities  in 
any  case  in  which  he  Is  not  exercising  his 
constitutional  authority  or  acting  pursuant 
to  a  treaty  obligation  of  the  United  States 
unless  the  Congress  enacts  a  declaration  of 
war  or  other  specific  authorization  for  the 
use  of  such  forces. 

certain  treaty  obligations 

Sec.  5.  Nothing  contained  in  this  Act  shall 
alter  or   abrogate  any  treaty  to  which  the 
United  States  Is  presently  party. 
severability 

Sec.  6.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  particular  circum- 
stance or  situation  is  held  invalid,  the  re- 
mainder of  this  Act,  or  the  application  of 
such  provision  to  any  other  circumstance  or 
situation,  shall  not  be  affected  thereby. 

EFFECTIVE    DATE    AND    APPLICABILITY 

Sec.  7.  Tlais  Act  shall  take  effect  on  the 
date  of  its  enactment  but  shall  not  apply  to 
hostilities  in  which  the  Armed  Forces  of  the 
United  States  might  be  involved  on  the  ef- 
fective date  of  this  Act. 

Mr.  YOUNG  of  Florida  (during  the 
reading) .  Madam  Chairman,  I  ask  unani- 
mous consent  that  the  substitute  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, earlier  in  the  debate  I  took  5  min- 
utes to  mention  what  I  intended  for  this 
amendment  to  do.  I  should  like  to  take 
this  time  now  to  discuss  the  amendment 


itself  and  briefly  reiterate  my  concern 
that  the  measures  that  we  have  before 
us  in  the  form  of  a  committee  bill  and 
many  of  the  other  amendments  that  will 
be  offeied  as  amendments  or  as  sub- 
stitutes, in  my  opinion,  are  in  fact  not 
limitations  of  warmaking  powers,  but  are 
in  fact  extensions  of  warmaking  powers. 
I  cite  the  example  of  a  brush  fire  that 
can  so  easily  get  out  of  control  and  turn 
into  a  forest  fire,  like  what  happened  in 
Vietnam. 

I  should  like  to  have  the  Members  con- 
sider very  seriously  this  amendment  be- 
cause it  goes  to  the  heart  of  that. 
Section  1  of  the  amendment  says : 
This  measure  may  be  cited  as  the  "War 
Powers  Resolution  of  1973". 

Section  2  of  the  bill  that  I  propose 
says : 

Nothing  in  this  Act  shall  be  construed 
to  Impair  the  authority  of  the  President 
to  commit  United  States  Armed  Forces  to 
hostilities  in  any  case  of  attack,  or  threat- 
ened attack,  on  the  United  States,  or  any 
possession  or  territory  of  the  United 
Slates,  to  the  extent  that  the  P»i-esident  has 
such  authority  under  the  Constitution. 

I  cite  the  Prize  case  in  1863  and  I  cite 
tlie  case  of  Mitchell  against  Laird  in  1973 
as  a  very  recent  case,  where  the  Fed- 
eral courts  have  held  that  the  President 
does  in  fact  have  certain  constitutional 
authorities  and  in  fact  certain  constitu- 
tional obligations  to  protect  the  United 
States.  So  I  guarantee  that  in  this  pro- 
posal. 

Section  3 — we  all  know  that  the  Unit- 
ed States  has  certain  treaty  commit- 
ments. We  know  that  we  are  involved 
with  NATO  and  we  know  that  we  are  in- 
volved with  SEATO.  Section  3  goes  to 
the  question  of  any  military  action  the 
President  might  embark  up>on  if  he  de- 
termines it  to  be  in  conjunction  with  a 
treaty  of  some  type.  I  do  not  sjiecify  any 
treaty.  I  do  not  cite  any  specific  treaty, 
but  merely  say  that  if  the  President  does 
deploy  U.S.  troops  in  the  case  of  a  treaty, 
then  he  must  report  to  the  Congress  im- 
mediately, and  no  later  than  24  hours, 
the  action  that  he  has  taken,  and  the 
Congress,  they  will  have  120  days  to  make 
a  determination  that  they  either  ratify 
tlie  President's  action  or  they  reject  the 
President's  action. 

In  the  case  of  no  action  on  the  part 
of  the  Congress  then  the  Presidents 
action  will  be  considered  to  be  ratified. 
This  is  one  of  the  basic  arguments  we 
have  had  all  day  today.  I  am  concerned 
about  a  situation  where  a  bomb  might 
be  dropped  on  tliis  Capitol  and  there 
would  not  even  be  a  Congress  to  take 
action  and  of  course  the  President  can- 
not be  handcuffed  in  that  respect. 

Secondly.  Congress  has  an  obligation 
to  meet  its  responsibility  and  should  not 
just  sit  idly  by  and  do  nothing  and  have 
its  doing  nothing  in  fact  become  legis- 
lative action.  So  I  take  the  position  that 
Congress  must  act  in  order  to  negate  the 
action  on  the  part  of  the  President. 

The  main  part  of  the  amendment  I 
propose  and  the  main  concern  I  have  is 
dealing  with  other  types  of  hostilities 
where  a  President  might,  without  con- 
currence of  Congress,  deploy  U.S.  troops 
and  might  involve  us  in  combat  that 
might  turn  into  a  full-scale  war.  And  this 
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Is  what  I  want  to  prevent  and  I  believe 
Members  want  to  prevent  and  I  believe 
the  people  of  America  want  to  prevent. 
We  do  not  want  any  more  Vletnams 
■where  we  actually  slide  into  a  full-scale 
war  without  fully  realizing  what  has  been 
done  or  in  hindsight  being  able  clearly 
to  determine  who  did  it. 

In  section  4  my  amendment  talks  about 
other  hostilities,  saying  the  President 
may  not  commit  U.S.  Armed  Forces  to 
hostilities  in  any  case  in  which  he  is 
not  exercising  his  constitutional  author- 
ity, which  I  mentioned  previously,  or  act- 
ing pursuant  to  a  treaty  obligation  of 
the  United  States,  which  I  also  mention- 
ed previously,  imless  a  Congress  enacts 
a  declaration  of  war  or  other  specific  au- 
thorization for  use  of  such  forces. 

If  Congress  is  talking  about  a  limita- 
tion of  warmaking  power  we  have  to  in- 
clude this  type  of  language  specifically 
stating  that  a  President  cannot  embark 
in  these  other  areas  without  specific  ap- 
proval of  the  Congress. 

The  CHAIRMAN.  The  question  is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  Florida  <Mr.  Young) 
for  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Indiana  (Mr.  Dennis)  . 

The  substitute  amendment  for  the 
amendment  in  the  nature  of  a  substitute 
was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Indiana  (Mr.  Dennis)  . 

RECORDED  VOTE 

Mr.  DENNIS.  Madam  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  clerks;  and 
there  were — ayes  166,  noes  250,  not  vot- 
ing 17,  as  follows: 


Atxlnor 
Andrews, 
N  Dfik. 
Archer 
Arends 
Ash  brook 
Bafalis 
Baker 
Beard 
Bell 

Blackburn 
Bray 
Brlnkley 
Broom  field 
Brotzman 
Brown.  Mich. 
Brown,  Ohio 
Broyhill,  N.C. 
Broyhill,  Va. 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Te.x. 
Butler 

Byron 

Camp 
Cetiertoerg 

Chamberlain 

Clancy 

Clausen, 

IlonH. 
Clawson.  Del 
Cleveland 
Cochran 
Collier 
CoUlns.  Tex. 
Conable 
Conlan 
Crane 
Cronin 
Daniel,  Dan 


I  Roll  No.  349] 

AYES— 166 

Daniel.  Robert 

W,  Jr. 
Davis.  S.C. 
Davis.  Wis. 
Dennis 
Devine 
Dickinson 
Dorn 
Duncan 
Edwards.  Ala. 
Erlenborn 
Eshleman 
nynt 

Ford.  Gerald  R. 
Forsythe 
Frelinghuyscn 
Frey 

Froehllch 
Geltys 
Ginn 

Gold  water 
Goodling 
Gross 
Grover 

Gubser 

Guyer 
Haley 

Hammer- 
schmldt 
Hanrahan 
Hansen,  Idaho 
Harvey 
Hubert 
Hillis 
Hinsbaw 
Hogan 
Holt 
Hosmer 
Huber 
Hudnut 
Hunt 


Hutchinson 

Jarman 

Johnson,  Pa. 

Keating 

Ketchum 

Kuykeadall 

Landrum 

Latta 

Lent 

Lott 

Lujan 

McClory 

McCoUiEter 

McEwen 

Madlean 

Mailliard 

Maraziti 

Martin,  Nebr. 

Martin,  N.C. 

Mathla."!,  Calif. 

Mathls,  Oa. 

Mayne 

Michel 

Miller 

Mitchell,  NT. 

Mizell 
Moorhead, 

Calif. 
Myers 
Nelsen 
O'Brien 
Parrls 
Pettis 

Powell.  Ohio 
Price.  Tex. 
Quill  en 
Regula 
Rhodes 
Robinson,  Va. 
Roncallo.  N.Y. 
Rousselot 


Runnels 
Ruth 
Sandman 
Sarasin 

Satterfield 

Scherle 

Schneebell 

Sebelius 

Shoup 

Shriver 

Sikes 

Skubitz 

Snyder 

Spence 

Stanton. 

J.  William 
Steelman 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Annunzio 
Armstroiig 
Ashley 
Aspin 
Badillo 
Barrett 
Bennett 
Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Bl.itnik 
Boggs 
Eoiand 
Boiling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Brown.  Calif. 
Burke.  Calif. 
Burke,  Ma-ss. 
Burlison,  Mo. 
Burton 
Carey,  NY. 
Carney,  Ohio 
Carter 
Casey,  Tex. 
Chappell 
Chisholnx 
Clark 
Clay 
Cohen 
Collins,  111. 
Conte 
Conyers 
Corman 
Cotter 
Coiighlln 
Culver 
Daniels, 

Dominlck  V. 
Davis,  Ga. 
de  la  Gar/a 
Dellenback 
Dellums 
Donholm 
Dent 

Derwinskl 
Diggs 
Dingell 
Donohue 
Drinan 
Dulski 
du  Pont 
Eckhardt 
Edwards.  Calif. 

Eilberg 

Esch 
Evnns.  Colo. 

Pa-scell 

FinUley 

Fish 

Flood 

Flowers 

Foley 

Ford, 

William  D. 
Fountain 
Fraser 
Frenzel 
Fulton 
FuquB 


Steiger,  Ariz. 

Steiger,  Wis. 

Stephens 

Stratton 

Stuckey 

Symms 

Taylor,  Mo. 

Teague,  Calif. 

Teague.  Tex. 

Thomson,  Wis. 

Thone 

Towell,  Nev. 

Treen 

Veysey 

Waggonner 

Walsh 

W am  pier 

NOES— 250 

Gaydos 

Giaimo 

Gibbons 

Oilman 

Gonzalez 

Grasso 

Gray 

Green,  Oreg. 

Green.  Pa. 

Griffiths 

Gude 

Gunter 

Hamilton 

Hanley 

Hanna 

Hansen.  Wash. 

Harrington 

Harsha 

Hastings 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hirks 

Holifleld 

Holtzman 

Horton 

Howard 

Hungate 

Ichord 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kluczynskl 

Koch 

Kyros 

Leggett 

Lehman 

Litton 

Long.  La. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

Mahon 

Mallary 

Mann 

Matsunaga 

Mazzoll 

Meeds 

Metcalfe 

Mezvinsky 

Minora 

Minlfh 
MinK 

Mitchell,  Md, 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  HI. 

Murphy.  N.Y. 

Natcher 

Nedzi 

Nichols 


N.Y. 


Ware 

Whitehurst 

Whitten 

Widnall 

Wiggins 

Williams 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Wyman 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zlon 


Nix 

Obey 

O'Hara 

ONeill 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Preyer 

Price,  111. 

Qule 

Railsback 

Randall 

Rangel 

Rarick 

Rees 

Reid 

Retiss 

Riegle 

Rinaldo 

Roberts 

Robison, 

Rod  i  no 

Roe 

Rogers 

Roncallo,  Wyo. 

Rooney.  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostcnkowskl 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Seiberling 

Shipley 

Shuster 

Sisk 

Slack 

Smith,  Iowa 

Smith,  NY. 

Staggers 

Stanton, 

James  V. 
Stark 
Sieed 
Steele 
Stokes 
Stubbleficld 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Thompson,  N.J. 
Thornton 
Tiernan 
Udall 

Ulimaa 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vigorito 

Waldie 

Whalen 

White 

Wilson. 

Charles  H.. 

Calif. 
Wilson, 

Charles,  Tex. 
Wolff 
Wright 
Wyatt 


Yates 
Yatron 


Young,  Ga. 
Zablocki 


Zwacb 


NOT  VOTING — 17 

King  Pritchard 

Landgrebe  Baylor 

Melcher  Talcott 

Mills,  Ark.  Young,  HI. 

Minshall,  Ohio  Young,  S.C. 
Patman 


Danielson 

Delaney 

Downing 

Evins,  Tenn. 

Fisher 

Kemp 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    IN    THE    NATURE    OF    A    SUBSTI- 
TOTE    OFFERED    BY    MR.    ECKHARDT 

Mr.  ECKHARDT.  Madam  Chairman, 
I  offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Eckhardt:  Strike  out  all  after 
the  Resolving  Clause  and  Insert  in  lieu 
thereof  the  following: 

SHORT   TITLE 

Section  1.  This  measure  may  be  cited  as 
"Tlie  War  Powers  Resolution  of  1973". 

Section  2.  The  President  shall  not  com- 
mit United  States  Armed  Forces  to  sittiations 
in  which  hostilities  are  inherent  or  immi- 
nent, or  substantially  enlarge  United  States 
Armed  Forces  equipped  for  combat  already 
located  in  a  foreign  nation,  unless 

(1)  there  has  been  a  declaration  of  war 
by  Congress,  or 

(2)  there  has  been  action  by  Congress 
specifically  authorizing  such  commitment 
or  enlargement  of  forces,  or 

Sec.  3.  (a)  Within  72  hours  after  the  action 
dent  Is  within  such  constitutional  authority 
as  he  may  possess  without  any  authorizing 
or  declaratory  action  by  Congress,  he  shall, 
contemporaneously  with  such  act.  Inform 
the  Speaker  of  the  House  of  Representatives 
and  the  President  Pro  Tempore  of  the  Sen- 
ate the  circumstances  necessitating  his 
action  and  the  constitutional  and  legislative 
provisions  under  the  authority  of  which  he 
took  such  action. 

Sec.  3.  Within  72  hours  after  the  action 
referred  to  in  section  2,  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  President  Pro  Tem- 
pore of  the  Senate  a  report  in  writing  setting 
forth — 

(1)  the  circumstances  necessitating  his 
action; 

(2)  the  constitutional  and  legislative  pro- 
visions under  the  authority  of  which  he 
took  such  action;  and 

(3)  stich  other  information  as  the  Presi- 
dent may  deem  useful  to  the  Congress  re- 
specting such  action. 

(b)  The  President  shall  promptly  respond. 
In  person,  through  the  personal  appearance 
and  testimony  of  the  Secretary  of  State,  or 
in  writing,  to  the  request  of  either  House  or 
the  Committees  of  either  House   respecting 

( 1 )  the  estimated  scope  of  activities  em- 
braced within  stich  commitment  or  such  en- 
largement of  forces; 

(2)  the  estimated  financial  cost  of  such 
commitment  or  such  enlargement  of  forces; 
and 

(3)  such  other  Information  as  the  appro- 
priate agencies  of  Congress  may  deem  use- 
ful in  tJie  fulflllment  of  their  respective  con- 
stitutional responsibilities. 

Nothing  in  this  subsection  shall  lessen  the 
authority  of  Congress,  or  of  either  House, 
or  of  the  Committees  of  either  House  to  call 
such  witnesses  and  conduct  such  hearings 
and  Inquiries  as  they  might  do  were  this 
subsection  not  in  effect. 

Sec.  4.  (a)  In  any  situation  subject  to  the 
provisions  of  section  2(3)  of  this  Act.  It  is 
specifically  affirmed  that  Congress  may  di- 
rect by  joint  resolution  that  forces  com- 
mitted or  enlarged  In  the  manner  therein 
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provided  shall  be  disengaged  in  such  manner 
as  Congress  shall  direct. 

(b)  In  the  event  that  presidential  action 
trenches  upon  the  plenary  power  of  Congress 
to  declare  or  not  to  declare  war.  or  to  permit 
or  not  permit  continued  engagement  In  hos- 
tilities, Congress  may  declare  by  concurrent 
resolution  that  no  such  delegation  or  per- 
mission has  b^en  made  or  extended  and  the 
President  shall  forthwith  discontinue  such 
action  and  effect  complete  disengagement  in 
such  hostilities. 
Sec.  5.  Nothing  in  this  Act — 
( 1 1  shall  be  construed  to  alter  the  constitu- 
tional authority  of  the  Congre.ss  or  of  the 
treaties; 

(2)  shall  be  construed  to  represent  con- 
gressional acceptance  of  the  proposition 
that  Executive  action  alone  can  satisfy  the 
constitutional  process  requirement  con- 
tained in  the  provisions  of  mutual  security 
treaties  to  which  the  United  States  is  a 
party;  or 

(3>  shall  be  construed  as  granting  any 
authority  to  the  President  with  re.spect  to 
the  commitment  of  United  States  Armed 
Forces  to  hostilities  or  to  the  territory,  air- 
space, or  waters  of  a  foreign  nation  which 
lie  would  not  have  had  in  the  ab.sence  of 
this  Act. 

(4)  shall  be  construed  as  recognizing  the 
existence  of  any  Inherent  power  of  tlie  presi- 
dency to  take  any  act  referred  to  in  Sec.  2(3) 
which  is  Immune  from  a  contrary  direction 
by  Congress. 

Sec.  6.  (a)  Congress  declares  that  care 
that  this  law  be  faithfully  executed  and 
that  no  executive  action  circumvent  Con- 
gress' powers  under  the  eleventh  clause  of 
Article  I.  Section  8  of  the  Constitution  is 
deemed  a  matter  of  highest  public  trust. 

(b)  It  is  the  sense  of  Congress  that  the 
President  does  not  inherently  possess,  in  the 
absence  of  prior  congres.islonal  declaration 
of  war  or  other  specific  authorization,  any 
power  whatever  to  commit  forces  or  to  con- 
duct hostilities,  other  than  the  power  to 
take  such  action  as  may  be  required  by  strict 
necessity,  under  circumstances  making  im- 
possible a  congressional  determination  of 
the  requisite  timeliness. 

Mr.  ECKHARDT  (during  the  read- 
ing I .  Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ECKHARDT.  Madam  Chairman, 
this  is  an  amendment  that  has  been  in 
the  Record  of  yesterday,  printed  today, 
and  is  substantially  the  same  amend- 
ment as  was  printed  some  time  ago.  It 
was  available  to  the  Members  when  this 
bill  came  up  for  the  first  time.  I  believe 
the  amendment  as  presently  drafted  ac- 
complishes the  purposes  of  the  committee 
resolution  but  avoids  several  vei-y  im- 
portant objections  to  the  committee  res- 
olution. Let  me  explain  briefly  what  it 
does. 

The  crux  of  the  amendment  is  in  sec- 
tion 2.  where  it  is  provided  that  the 
President  shall  not  commit  the  troops  of 

the  United  States  to  situations  In  which 
hostilities  are  inherent  or  imminent  un- 
less: One,  there  has  been  a  declaration 
of  war  by  the  Congress;  or  two.  there 
has  been  action  by  Congress  specifically 
authorizing  such  commitment  and  en- 
largement of  forces— that  is  the  Tonkin 
Gulf  situation,  or  three,  and  this  is  lim- 
ited to  the  case  where  the  President  has 
already  the  power  to  act  as.  for  instance, 


he  might  put  carriers  in  Tonkin  Gulf- 
he  has  reported  to  Congress  what  he  is 
doing. 

Section  3  contains  substantially  the 
same  type  of  leporting  as  the  committee 
bill  except  that  section  2,  as  the  Members 
will  notice,  requires  that  the  President 
immediately  report  the  reasons  for  his 
action.  He  must  report  that  immediately. 
He  cannot  wait  72  hours  to  give  the  rea- 
sons for  it.  But  within  72  hours  the  Presi- 
dent shall  submit  to  the  Speaker  of  the 
House  and  the  President  pro  tempore  of 
the  Senate  a  report  in  writing  setting 
forth:  First,  the  circumstances  necessi- 
tating his  action;  second,  the  constitu- 
tional and  legislative  piovisions  under 
the  authority  on  which  his  action  was 
taken;  and.  third,  such  other  informa- 
tion as  the  President  may  deem  useful  for 
the  Congress  respecting  such  action. 

That  same  language  is  in  the  commit- 
tee bill.  I  think  it  is  good,  but  I  do  not 
require  the  Piesident  to  give  economic 
justification  within  72  hours,  as  the  com- 
mittee bill  does.  I  do  not  think  that  is 
feasible. 

Then,  under  the  provisions  of  section 
3(b>.  the  President  is  required  to  report 
promptly  in  person,  through  the  personal 
appearance  and  testimony  of  the  Secre- 
tary of  State,  or  in  writing,  uix)n  the  re- 
quest of  either  House  or  the  Committee 
of  either  House  respecting:  First,  the 
estimated  scope  of  activities  embraced 
within  such  commitment  or  such  en- 
largement of  forces;  and.  second,  the 
estimated  financial  cost  of  such  commit- 
ment or  such  enlargement  of  forces. 

This  the  committee  amendment  re- 
quired within  72  hours.  I  think  that 
should  be  responsive  to  congressional  in- 
vestigation and  request.  I  think,  prac- 
tically speaking,  this  method  would  be  a 
better  way  to  adduce  the  desired  infor- 
mation than  by  a  hastily  prepared  re- 
port. 

E.ssentially  that  is  the  reporting  pro- 
vision. 

Then  section  4— and  I  think  this  is 
extremely  important — .section  4  says: 

In  any  situation  .subject  to  ihe  provisions 
of  .section  2(3)  of  this  act— 

Section  2<3)  of  this  act  covers  those 
acts  that  the  President  can  do  under  his 
existing  constitutional  authority- 
it  is  specifically  affirmed  that  Congress  may 
direct  by  joint  resolution  that  forces  com- 
mitted or  enlarged  in  the  manner  therein 
provided  shall  be  dlsenpaged  in  such  manner 
as  Congress  shall  direct. 

The  reason  that  has  to  be  done  by  a 
bill  subject  to  veto,  is  because  it  is  deal- 
ing with  authority  that  the  President  has 
without  asking  authority  from  Congi-ess. 
When  we.  Congress,  direct  the  Presi- 
dent or  any  other  person  to  do  some- 
thing which  lie  lias  a  right  not  to  do.  or 
when  we  tell  him  not  to  do  something 
that  he  would  otherwi.se  have  a  right  to 
do,  we  can  only  do  it  by  act.  which  would, 
of  cour.se.  be  subject  to  veto. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  con.sent.  Mr.  Eckhardt 
was  allowed  to  proceed  for  5  additional 
minutes.  > 

Mr.  ECKHARDT.  But  (b>  deals  with 
those  activities  that  the  President  has 


usurped  or  taken  unto  himself  when  in 
fact  Congress  has  the  right  to  do  it.  and 
only  Congress  can  give  the  authority  to 
doit. 

Section  4<b>  says: 

In  the  event  that  presidential  action 
trenches  upon  the  plenary  power  of  Congress 
to  declare  or  not  to  declare  war.  or  to  permit 
or  not  to  permit  continued  engagement  In 
hostilities.  Congress  may  declare  by — 

Now.  mind  you.  the  word  is  "declare" — 
by  conctirrent  resolution  that  no  such 
delegation  or  permission  has  been  made  or 
extended  and  the  President  shall  forthwith 
discontinue  such  action  and  effect  complete 
di.sengagement  in  .such  hostilities. 

Why  do  I  say  this  can  be  done  by  con- 
cuirent  resolution?  Because  nowhere  in 
section  2  was  the  President  given  any 
authority  to  trench  on  congressional  au- 
thority. So  all  we  are  doing  in  4ib>  is 
saying  by  concurrent  resolution,  "we 
have  not  given  you  any  authority,  Mr. 
President."  And  you  can  do  that  by  con- 
current resolution  because  all  you  are 
doing  is  declaring  that  Congress  has  not 
given  up  any  of  its  powers. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  requiies  that  Congress 
take  action:  is  that  correct? 

Mr.  ECKHARDT.  That  is  right. 
Mr.  WOLFF.  Where  does  it  state  in 
the  Constitution  that  the  President  has 
even  the  lemotest  authority,  outside  of 
an  emergency,  to  commit  troops  of  the 
United  States? 

Mr.  ECKHARDT.  There  is  not  any- 
thing in  the  Constitution,  but  just  for 
the  same  reason  that  the  committee  bill 
says  in  .section  4<c>  that  Congress  may 
Older  by  concurrent  resolution  that  the 
President  cease  engaging  in  activities 
which  he  has  no  power  to  engage  in  in 
the  beginning.  I  feel  that  there  is  the 
necessity  of  pioviding  for  this  situation 
in  which  the  President  has  trenched 
upon  the  congressional  powers. 

Then  section  5  of  the  bill  provides 
that  nothing  shall  be  construed  to  alter 
constitutional  authority,  just  like  the 
committee  bill.  But  section  6  goes  con- 
siderably further,  and  I  think  it  ties  the 
question  down  as  tightly  as  possible  so 
that  Congre.ss  retains  its  authority.  It 
extends  none  of  its  authoiity  to  the  Pres- 
ident for  even  120  days  or  for  90  days  or 
for  any  time.  Congress  declares  that  care 
that  this  law  be  faithfully  executed,  and 
that  no  executive  action  circumvent 
Congress  powers  under  the  11th  clause 
of  aiticle  I  of  .section  8  of  the  Constitu- 
tion i.s  deemed  a  matter  of  highest  pub- 
lic trust. 

I  have  used  con.stitutional  language 
there  about  care  that  the  law  be  faith- 
fully complied  with,  because  I  want  to 
make  it  perfectly  clear  that  a  violation 
of  this  act  is  the  highest  type  of  crime 
or  misdemeanor.  I  want  to  make  that 
absolutely  clear,  and  that  really  is  the  ul- 
timate means  of  enforcement  of  the  act. 
Section  6ibi  says  it  is  the  sense  of 
Congre.ss  that  the  Piesident  does  not  in- 
herently possess,  in  the  absence  of  prior 
congressional  declaration  of  war  or  other 
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specific  authorization,  any  power  what- 
ever to  commit  forces  or  to  conduct  hos- 
tilities, other  than  the  power  to  take 
such  action  as  may  be  required  by  strict 
necessity  under  circumstances  making 
impossible  a  congressional  determination 
of  the  requisite  timeliness.  Incidentally, 
that  last  section  is  what  was  put  by  my 
amendment  into  the  Dennis  amendment, 
which  was  just  defeated. 

Let  me  say  here  that  I  know  the  au- 
thors of  this  bill,  those  who  have  brought 
it  out  from  the  committee,  are  most  sin- 
cerely interested  in  curtailing  Presiden- 
tial power,  and  I  know  they  are  acting 
in  absolutely  good  faith,  but  I  want  to 
suggest  that  when  they  argue  that  some 
authority  has  been  granted  which  may 
be  pulled  back  by  concurrent  resolution, 
they  have  to  imply  that  the  President 
is  given  some  additional  authority  that 
he  does  not  have  unless  Congress  acts, 
and  this  is  replete  in  the  legislative  his- 
tory of  the  bill.  I  have  put  that  in  my  ex- 
planation which  I  put  in  yesterday's 
Record. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  The  legislative  his- 
tory is  replete  on  this  point.  In  the  first 
place.  I  pointed  out  that  the  internal 
language  of  the  bill  implies  that  that  ad- 
ditional power  is  extended.  In  the  com- 
mittee hearings  there  was  considerable 
discussion,  for  instance,  between  Sen- 
ator Javits  and  Mr.  Findley,  in  which 
Senator  Javits  said : 

I  think  that  Is  a  question  of  degree.  If  we 
have  no  authority  in  the  field,  the  likelihood 
is  of  his  acting  even  more  adventurously.  At 
least  here  we  can  shorten  the  time  under 
this  bill.  .  .  . 

In  other  words,  shorten  the  time  in 
which  he  is  exceeding  his  authority  to 
the  number  of  days  prescribed  in  the 
bill  in  question. 

Then  in  floor  debate  when  I  asked  the 
distinguished  Chairman  of  the  subcom- 
mittee whether  or  not  the  section  of  the 
committee  bill,  section  3,  would  apply  to 
a  situation  like  the  landing  of  troops  in 
Vera  Cruz  which  would,  of  course,  be  an 
act  of  war,  he  agreed  that  it  would  be 
within  that  section. 

Then  I  think  the  real  clincher  was  the 
statement  of  the  gentleman  from  Dela- 
ware 'Mr.  Du  PoNT)  on  this  floor  in  an- 
swer to  the  gentleman  from  Indiana  i  Mr. 
Dennis)  . 

Mr.  Dennis.  Madam  Chairman,  may  I  ask 
does  the  gentleman  believe  that  if  the  Con- 
gress passes  the  concurrent  resolution  under 
section  4(c)  calling  for  the  ceasing  of  hos- 
tilities, that  the  resolution  has  the  force  and 
effect  of  law? 

Mr.  DU  PONT.  Yes,  I  do  because  we  have  the 
warmaklng  power  to  start  with  and  we  are 
carving  out  of  that  an  exception  and  we  are 
giving  the  President  the  right  to  conduct 
warmaklng  operations  until  such  time  as  the 
two  Houses  by  a  simple  majority  agree  we 
should  not  do  it. 

If  that  does  not  extend  the  warmaklng 
power  for  120  days,  I  do  not  know  how  to 
do  it.  I  do  not  want  to  give  the  President 
the  power  to  extend  it  for  120  days,  or 
for  one  day,  or  for  any  time. 


Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Texas,  Mr.  Eckhardt.  I  rise 
reluctantly  to  oppose  my  distinguished 
colleague.  I  know  that  he  is  learned  and 
creative,  and  has  a  sincere  interest  in 
this  subject  matter,  since  this  amend- 
ment represents  his  second  effort  to  over- 
come the  objections,  as  he  sees  them,  to 
the  pending  committee  proposal. 

However,  I  have  grave  reservations 
about  the  pending  amendment  because, 
in  my  opinion,  it  could  be  interpreted 
in  a  way  which  has  not  yet  been  alluded 
to.  Specifically,  I  believe  it  would  permit 
the  President  imlimited  and  unre- 
strained power,  force  a  constitutional 
crisis,  and  mandate  an  impeachment  as 
the  means  of  enforcement. 

In  section  2,  the  Eckhardt  substitute 
provides : 

.  .  .  the  President  should  not  commit  United 
States  Armed  Forces  to  situations  in  which 
hostilities  are  inherent  or  imminent,  or  sub- 
stantially enlarge  United  States  Armed  Forces 
equipped  for  combat  already  located  in  a 
foreign  nation,  unless 

(1)  there  has  been  a  declaration  of  war  by 
Congress,  or 

(2)  there  has  been  action  by  Congress  spe- 
cifically authorizing  such  commitment  or 
enlargement  of  forces,  or 

(3)  in  the  event  that  the  act  of  the  Presi- 
dent is  within  such  constitutional  authority 
as  he  may  possess  without  any  authorizing  or 
declaratory  action  by  Congress,  he  shall  .  .  . 

Then  the  amendment  goes  on  to  pro- 
vide that  in  such  cases  the  President  must 
inform  the  Speaker;  submit  a  report  in 
a  prescribed  period  of  time,  and  provides 
for  the  guidelines  of  such  report. 

In  section  4*a)  the  amendment  pro- 
vides that  in  any  action  taken  under  the 
previous  section  2(3),  that  is,  where 
the  President  acts  "within  such  consti- 
tutional authority  as  he  may  possess 
without  any  authorizing  or  declaratory 
action  by  Congress,"  it  is  provided  that 
the  Congress,  by  joint  resolution,  may 
direct  the  President  that  the  forces  shall 
be  disengaged. 

Since  the  general  rule  of  law  is  that 
whenever  the  President  acts,  it  is  pre- 
sumed that  he  acts  constitutionally,  and 
since  it  may  be  reasonably  inferred  not- 
withstanding, that  the  President  could 
and  would  cite  his  right  to  act  pursuant 
to  the  quoted  section  2 '3)  as  being  con- 
stitutional. In  other  words,  the  deter- 
mination, both  by  presumption  and  by 
statement,  of  the  President  could  be  used 
in  every  case  that  the  President  decided 
to  act.  thereby  investing  him  by  statu- 
tory citation  with  unlimited  authority 
to  engage  in  hostilities  which  are  inher- 
ent or  imminent,  or  would  substantially 
enlarge  the  United  States  Armed  Forces 
equipped  for  combat  already  located  in 
a  foreign  nation. 

These  are  the  very  acts  in  section  2 
which  the  gentleman  from  Texas  sug- 
gests he  wishes  to  subject  to  the  control 
of  Congress.  Yet,  under  section  4(a).  once 
the  President  has  acted  under  the  statu- 
tory citation  in  section  2(3)  of  the 
amendment,  either  by  presumption  of 
law  or  by  his  own  declaration  of  con- 
stitutionality, the  Congress  would  be 
required  to  act  by  joint  resolution. 


A  majority  of  the  Congress  could,  by 
joint  resolution,  direct  the  President  to 
disengage.  The  President  could  veto  the 
joint  resolution.  The  Congress  might  be 
unable  to  get  a  %  majority  to  override 
the  veto.  Therefore,  a  V'a  majority  could 
thwart  the  will  of  the  majority,  thus 
leaving  us  in  exactly  the  same  position 
that  we  now  are  in — with  one  big  ex- 
ception, however — section  2(3)  of  the 
amendment  would  be  cited  ad  infinitum 
as  congressional  authority  for  the  Presi- 
dent to  act  as  he  saw  fit. 

Obviously,  the  distinguished  gentle- 
man from  Texas,  a  learned  lawyer  recog- 
nizing the  potential  mischief  under  these 
circumstances,  ingeniously  sought  to 
cope  with  this  difficulty  in  section  4(b). 

That  section  provides  that  the  Con- 
gress could  act  by  concurrent  resolution 
to  direct  the  President  to  disengage  or 
stop  his  action  as  stated  under  the  pre- 
vious sections.  But  what  are  the  condi- 
tions laid  down  in  section  4(b)  for  Con- 
gress so  to  act? 

Here  is  the  exact  language: 

In  the  event  that  Presidential  action 
trenches  upon  the  plenary  power  of  Congress 
to  declare  or  not  to  declare  war.  or  to  permit 
or  not  to  permit  continued  engaging  in  hos- 
tilities, It  may  declare  by  concurrent  resolu- 
tion that  no  such  delegation  or  permission 
has  been  made  or  extended,  and  the  President 
shall  forthwith  discontinue  such  action  and 
effect  complete  disengaging  in  such  hostili- 
ties. 

Here  the  distinguished  gentleman  from 
Texas  gives  an  equal  right  to  the  Con- 
gress to  determine  that  the  President 
has  acted  unconstitutionally  whenever, 
in  the  opinion  of  Congress,  Presidential 
action  impinges  on  the  plenary  power  of 
the  Congress. 

But  the  section  also  provides  that  the 
Congress  must  do  something  else.  The 
Congress  must  likewise  declare  "that  no 
such  delegation  or  permission  has  been 
made  or  extended."  In  other  words,  the 
Congress  must  find  that  the  President 
has  violated  the  Constitution.  Thus,  in 
order  to  obtain  the  right  of  the  Congress 
to  use  the  concurrent  resolution,  the 
amendment  mandates  an  immediate  con- 
stitutional crisis.  For  the  finding  of  the 
Congress  in  the  concurrent  resolution,  as 
required  under  section  4<b),  is  actually 
the  commencement  of  impeachment  pro- 
ceedings against  the  President,  in  the 
event  he  does  not  acquiesce  forthwith  to 
the  requirements  of  the  concurrent  res- 
olution which  presumably  is  not  subject 
to  his  veto. 

That  this  sequence  of  events  is  called 
for  is  made  quite  clear  by  the  language 
contained  in  section  6(a). 

In  that  section,  the  full  authority  is 
set  forth  for  the  consideration  of  the 
declaration  by  the  Congress  pursuant  to 
the  authority  of  section  4(b)  as  fulfill- 
ing the  requirements  of  a  vote  of  the 
House  of  Representatives  on  articles  of 
impeachment.  Section  6(a)  restates  the 
constitutional  charge  that  the  President 
shall  take  care  that  the  laws  be  faith- 
fully executed  and  declares  that  the 
Congress  makes  such  requirement  a 
matter  of  "highest  public  trust,"  thereby 
setting  the  predicate  for  impeachment 
under  article  2,  section  4  of  the  Con- 
stitution. The  sequence  of  authority  and 
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events  mandates  a  constitutional  crisis; 
lays  the  predicate  for  impeachment; 
may  impede  the  President  in  emergency 
actions;  and  may  actually  restrict  the 
Congress  because  It  may  be  reluctant  to 
adopt  such  a  strong  posture. 

The  difficulties  which  are  presented  by 
the  gentleman's  substitute  are  further 
complicated  and  compounded  by  the  ef- 
fort of  clarification  contained  in  section 
6(b).  This  makes  a  present  congres- 
sional declaration  that  the  President  has 
no  authority,  in  the  absence  of  prior 
congressional  action,  nor  any  power 
whatever  to  commit  forces  or  to  conduct 
hostilities,  with  a  broad  and  vague 
exception. 
That  exception  reads  as  follows: 
other  than  the  power  to  take  such  action 
as  may  be  reqiiired  by  strict  necessity  under 
circumstances  making  impossible  a  congres- 
sional determination  of  the  requisite  time- 
liness. 

Here  in  my  judgment,  while  attempt- 
ing to  provide  for  legitimate  or  necessary 
emergencies,  the  gentleman  from  Texas 
has  closed  the  door  and  then  opened  it 
wide. 

Accordingly,  Mr.  Chairman,  for  tliese 
reasons  I  ui-ge  that  the  amendment  in 
the  nature  of  a  substitute  now  pending 
and  offered  by  the  distinguished  gentle- 
man from  Texas,  be  defeated.  I  sincerely 
believe  it  would  cause  more  mischief 
than  it  seeks  to  cure. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  (Mr.  Eckhardt). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ECKHARDT.  Madam  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  clerks;  and 
there  were— ayes  153,  noes  262,  not  vot- 
ing 18,  as  follows: 


Abdnor 
Abzug 
Adams 
Anderson. 

Calif. 
Arends 
Bafalis 
Baker 
Beard 
Bennett 
Blackburn 
Boggs 
Boiling 
Bray 

Breckinridge 
Broomfleld 
Brotzman 
Broyhill,  N.C. 
Broyhill,  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Butler 
Camp 
Carter 
Cederberg 
Chamberlala 
Chisholm 
Clancy 
Clausen, 

DonH. 
Cleveland 
Cohen 
Collier 
Collins,  Tex. 
Conlan 
Conyers 
Coughim 


(Roll  No.  350 1 
AYES— 153 

Culver 

Daniel.  Robert 
•W..  Jr. 

Davis.  Wis. 

Dellums 

Dickinson 

Drlnan 

Eckhardt 

Erlenborn 

Eshlenian 

Evans,  Colo. 

Evlns.  Tenn. 

Ford,  Gerald  R. 

Ford. 
William  D. 

Gonzalez 

Grasso 

Green,  Pa. 

Gros.s 

Gubser 

Gude 

Gunter 

Guyer 

Hanrahau 

Hawkins 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hillls 

Hinshaw 

Holt 

Holtzman 

Hosmer 

Howard 

Ruber 

Jarman 

Johnson,  Colo. 

Johnson,  Pa. 

Jordan 


Kastenmoier 

Koch 

I-atta 

Leggett 

Lent 

McClory 

McEwen 

McKlnney 

Macdonald 

Madigan 

MailUard 

Marazitl 

Martin.  N.C. 

Mathlas.  Calif. 

Mezvinsky 

Miller 

Mink 

Miusball,  Ohio 

Mizell 

Moorhead, 

Calif. 
Nelsen 
O'Brien 
OHara 
Pettis 
Peyser 
Pike 
Podell 
Quie 
Quillen 
Randall 
Rarlck 
Regula 
Reuss 
Rhodes 

Roncalio.  Wyo. 
Roncallo,  N.Y. 
Ruth 


Ryan 

Sarasln 

Sarbanes 

Schneebell 

Schroeder 

Seiberling 

Shriver 

Shuster 

Sikes 

Skubitz 

Smith,  N.Y. 

Snyder 

Stanton. 

J.  William 
Stark 


Addabbo 
Alexander 
Anderson,  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Barrett 
Bell 

Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Boland 
Bowen 
Brademas 
Brasco 
Breaux 
Brlukley 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton 
Byron 
Carey,  N.Y. 
Carney,  Ohio 
Casey.  Tex. 
Chappell 
Clark 

Clawson.  Del 
Clay 
Cochran 
Collins.  111. 
Conable 
Conte 
Corman 
Cotter 
Crane 
Cronin 
Daniel.  Dan 
Daniels. 

Dominick  V. 
Davis,  Ga. 
Davis.  S.C. 
de  la  Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

Derwlnskl 
Devine 
Diggs 
Dlngell 
Donohue 
Dorn 
Dulskl 
Duncan 
du  Pont 
Edwards,  Ala. 
Edwards.  Calif. 
Eilberg 
Esch 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Eraser 

Frellnghuysen 
Frenzel 
Frey 
Proehllcli 


Steele 

Steelman 

Stelger.  Wis. 

Studds 

Sullivan 

Symms 

Taylor,  Mo. 

Teague,  Calif. 

Teague,  Tex. 

Thomson.  Wis. 

Thone 

Thornton 

Towell,  Nev. 

Veysey 

Waldie 

NOES— 262 

P'uqua 
Gaydos 
Geitys 
Giaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Goodllng 
Green.  Oreg. 
Griffiths 
Grover 
Haley 
Hamilton 
Hammer- 
EChmidt 
Hanley 
Hanna 

Hansen.  Idaho 
Hansen,  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hays 
Hubert 
Heinz 
Helstoski 
Henderson 
Hicks 
Hogan 
Holifleld 
Horton 
Hudnut 
Himgate 
Hunt 

Hutchinson 
Ichord 

Johnson,  Calif. 
Jones.  Ala. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Karth 
Kazen 
Keating 
Ketchum 
Kluczynskl 
Kuykendall 
Kyros 
Lehman 
Litton 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
McCloskey 
McCollister 
McCormack 
McDade 
McFall 
McKay 
McSpadden 
Madden 
Mahon 
Mallary 
Mann 

Martin,  Nebr. 
Mathis,  Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Michel 


Walsh 

Ware 

White 

Winn 

Wyatt 

Wydler 

Wylie 

Wyman 

Yates 

Yatron 

Young,  Fla. 

Young,  Ga. 

Young.  111. 

Young,  Tex. 

Zwach 


Md. 
N.Y. 


Milford 

Minish 

Mitchell 

Mitchell 

Moakley 

Molloban 

Montgomery 

Moorhead.  Pa 

Morgan 

Mosher 

Moss 

Murphy.  III. 

Murphy,  N.Y. 


Myer.s 

Natcher 

Nedzi 

Nichols 

Nix 

Obey 

ONeill 

Owens 

Parrls 

Passman 

Patten 

Pepper 

Perkins 

Pickle 

Poage 

Powell,  Ohio 

Preyer 

Price,  m. 

Price.  Tex. 

Railsback 

Rangel 

Rees 

Reld 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Roblson,  N.Y. 

Rodino 

Roe 

Rogers 

Rooney,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

St  Germain 

Satterfleld 

Sebelius 

Shipley 

Shoup 

Sisk 

Slack 

Smith,  Towa 

Spence 

Staggers 

Stanton. 

James  V. 
Steed 

Stelger.  Ariz. 
Stephens 
Stokes 
Stratton 
Stubble  field 
Sluckey 
Symington 
Taylor.  N.C. 
Thompson,  N.J. 
Tlernan 
Treen 
Udall 
Ullman 
V-an  Deerlln 
Vander  Jagt 
Vanik 
Vigorito 
Waggonner 
Wampler 
Whalen 
Whltehurst 
Whltten 
Widnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson, 

Charles  H., 

Calif. 
Wilson. 

Charles.  Tex. 
Wolff 
Wright 

Young,  Alaska 
Young,  S.C. 


Zablocki 


Blatnik 

Danielson 

Downing 

Fisher 

Fulton 

Gray 


Zion 
NOT  VOTING— 18 


Kemp 

King 

Landgrebe 
Landrum 
Mills.  Ark. 
Patman 


Prltchard 
Roybal 

Sandman 
Saylor 
Scherle 
Talcott 


So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL    ANNOT7NCEMENT 

Mr.  YOUNG  of  Illinois.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

Madam  Chairman,  while  conferring 
with  representatives  of  the  EPA  on  leg- 
islation for  tomorrow,  I  missed  rollcall 
vote  No.  349  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Dennis).  I 
would  like  the  Record  to  show  that  I  was 
in  favor  of  that  amendment. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows ; 

CONSULTATION 

Sec.  2.  The  President  in  every  possible  In- 
stance shall  consult  with  the  leadership  and 
appropriate  committees  of  the  Congress  be- 
fore committing  United  States  Armed  Forces 
to  hostilities  or  to  situations  where  hostili- 
ties may  be  Imminent,  and  after  every  such 
commitment  shall  consult  regularly  with 
such  Members  and  committees  until  such 
United  States  Armed  Forces  are  no  longer 
engaged  in  hostilities  or  have  been  removed 
from  areas  where  hostilities  may  be  immi- 
nent. 

REPORTING 

Sec.  3.  In  any  case  in  which  the  President 
without  a  declaration  of  war  by  the  Con- 
gress— 

(1)  commits  United  States  Armed  Forces 
to  hostilities  outside  the  territory  of  the 
United  States,  its  possessions  and  territories; 

(2)  commits  United  States  Armed  Forces 
equipped  for  combat  to  the  territory,  air- 
space, or  waters  of  a  foreign  nation,  "except 
for  deployments  which  relate  solely  to  sup- 
ply, replacement,  repair,  or  training  of  Unit«d 
States  Armed  Forces;  or 

(3)  substantially  enlarges  United  States 
Armed  Forces  equipped  for  combat  already 
located  in  a  foreign  nation; 

the  President  shaU  submit  within  fortv- 
eight  hours  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  pro 
tempore  of  the  Senate  a  report.  In  wTitlr.g, 
setting  forth — 

(A)  the  circumstances  necessitating  his 
action; 

(B)  the  constitutional  and  legislative  pro- 
visions under  the  authority  of  which  he  took 
such  action; 

tC)   the  estimated  scope  of  activities; 

(D)  the  estimated  financial  cost  of  such 
commitment  or  such  enlargement  of  forces; 
and 

(E)  such  other  Information  as  the  Presi- 
dent may  deem  useful  to  the  Congress  in  the 
fulfillment  of  its  constltutlonta  responsibili- 
ties with  respect  to  commltUng  the  Nation 
to  war  and  to  the  use  of  United  States  Armed 
Forces  abroad. 

CONGRESSIONAL    ACTIOIf 

Sec.  4.  (a)  Each  report  submitted  pursuant 
to  section  3  shall  be  transnaitted  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  pro  tempore  of  the  Senate 
on  the  same  day.  If  Congress  Is  not  in  session 
when  the  report  is  transmitted,  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate,  If  they 
deem  It  advisable,  shall  Jointly  request  the 
President  to  convene  Congress  In  order  that 
It  may  consider  the  report  and  take  appro- 
priate action  pursuant  to  this  section.  Each 
report  so  transmitted  shall  be  referred  to  the 
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Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  and  to  the  Senate  Foreign 
Relations  Committee  for  appropriate  action, 
and  each  such  report  shall  be  printed  as  a 
document  for  each  House. 

(b)  Within  one  hundred  and  twenty  calen- 
dar days  after  a  report  is  submitted  or  is 
required  to  l)e  submitted  pursuant  to  sec- 
tion 3.  the  President  shall  terminate  any 
commitment  and  remove  any  enlargement  of 
United  States  Armed  Forces  with  respect  to 
which  such  report  was  submitted,  unless  the 
Congress  enacts  a  declaration  of  war  or  a 
specific  authorization  for  the  use  of  United 
States  Armed  Forces. 

(c)  Notwithstanding  subsection  (b),  at  any 
time  that  the  United  States  Armed  Forces 
are  engaged  in  hostilities  outside  the  terri- 
tory of  the  United  States,  its  possessions  and 
territories  without  a  declaration  of  war  or 
other  specific  authorization  of  the  Congress, 
such  forces  shall  be  disengaged  by  the  Presi- 
dent if  the  Congress  so  directs  by  concurrent 
resolution. 

CONGRESSIONAL    PRIORITY    PROCEDURE 

Sec.  5.  (a)  Any  resolution  or  bill  Intro- 
duced pursuant  to  section  4(b)  at  least  forty- 
five  days  before  the  expiration  of  the  one 
hundred  and  twenty-day  period  specified  in 
said  section  shall  be  referred  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives or  the  Senate  Foreign  Relations 
Committee,  and  shall  be  reported  out  by 
such  committee,  together  with  its  recom- 
mendations, not  later  than  thirty  days  before 
the  expiration  of  the  one  hundred  and 
twenty-day  period  specified  in  said  section. 

(b)  Any  resolution  or  bill  so  reported  shall 
become  the  pending  business  of  the  House 
in  question  and  shall  be  voted  on  within 
three  legislative  days  thereafter,  unless  such 
House  shall  otherwise  determine  by  yeas  and 
nays. 

(c)  Such  a  resolution  or  bill  passed  by  one 
House  shall  be  referred  to  the  appropriate 
committee  of  the  other  House  and  shall  be 
reported  out  not  later  than  fifteen  days  be- 
fore the  expiration  of  the  one  hundred  and 
twenty-day  period  specified  in  saH  section. 
TTie  resolution  or  bill  so  reported  shall  be- 
come the  pending  business  of  the  House  In 
question  and  shall  be  voted  on  within  three 
legislative  days  after  it  has  l>een  reported, 
unless  such  House  shall  otherwise  determine 
by  yeas  and  nays. 

Sec.  6.  (a)  Any  resolution  Introduced  pur- 
suant to  section  4(c)  shall  be  referred  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  or  the  Senate  Foreign  Re- 
lations Committee  as  the  case  may  be,  and 
shall  be  reported  out  by  such  committee  to- 
gether with  its  recommendations  within  fif- 
teen calendar  days. 

(b)  Any  resolution  so  reported  shall  be- 
come the  pending  business  of  the  House  in 
question  and  shall  be  voted  on  within  three 
legislative  days  thereafter,  unless  such  House 
shall  otherwise  determine  by  yeas  and  nays. 

(c)  Such  a  resolution  passed  by  one  House 
shall  be  referred  to  the  appropriate  com- 
mittee of  the  other  House  and  shall  be  re- 
ported out  by  such  committee  together  with 
its  recommendations  within  fifteen  calendar 
days  and  shall  thereupon  become  the  pend- 
ing business  of  such  House  and  shall  be 
voted  upon  within  three  legislative  days, 
unless  such  House  shall  otherwise  determine 
by  yeas  and  nays. 

INTERPRETATION  OF  ACT 

Sec  7.  Nothing  in  this  resolution  (a)  is 
intended  to  alter  the  constitutional  author- 
ity of  the  Congress  or  of  the  President,  or  the 
provisions  of  existing  treaties; 

(b)  shall  be  construed  to  represent  con- 
gressional acceptance  of  the  proposition  that 
Executive  action  alone  can  satisfy  the  con- 
stitutional process  requirement  contained  in 
the  provisions  of  mutual  security  treaties  to 
which  the  United  States  1:   a  party;  or 

(c)  shall   be   construed   as   granting   any 


authority  to  the  President  with  respect  to 
the  commitment  of  United  States  Armed 
Forces  to  hostilities  or  to  the  territory,  air- 
space, or  waters  of  a  foreign  nation  which 
he  would  not  have  had  In  the  absence  hereof. 

EFFECTIVE  DATE 

Sec.  8.  This  resolution  shall  take  effect  on 
the  date  of  its  enactment. 

Mr.  ZABLOCKI  (during  the  reading) . 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  joint 
resolution  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  commit- 
tee amendments  may  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Committee  amendments:  On  page  2,  line 
19,  strike  out  "forty-eight"  and  Insert  in  lieu 
thereof  "seventy-two". 

On  page  4.  line  19,  insert  "one  such  reso- 
lution or  bill"  Immediately  after  "and". 

On  page  5,  line  15,  Insert  "one  such  reso- 
lution" immediately  after  "and"'. 

On  page  6.  immediately  after  line  3,  Insert 
the  following: 

"TERMINATION    OF   CONGRESS 

"Sec.  7.  For  purposes  of  subsection  (b)  of 
section  4.  in  the  event  of  the  termination  of 
a  Congress  before  the  expiration  of  the  one 
hundred  and  twenty-day  period  specified  In 
such  subsection  (b),  without  action  having 
been  taken  by  the  Congress  under  such  sub- 
section, such  one  hundred  and  twenty-day 
period  shall  not  expire  sooner  than  forty- 
eight  days  after  the  convening  of  the  next 
succeeding  Congress,  provided  that  a  reso- 
lution or  bill  is  introduced,  pursuant  to  such 
subsection  (b),  within  three  days  of  the  con- 
vening of  such  next  succeeding  Congress." 

On  page  6,  line  16,  strike  out  "7"  and  Insert 
in  lieu  thereof  "8". 

On  page  7,  line  3.  strike  out  "hereof"  and 
in.sert  in  lieu  thereof  "of  this  Act". 

On  page  7,  immediately  after  line  3,  In- 
sert the  following: 

"applicability  to  certain  EXISTING 
COMMITMENTS 

"Sec.  9.  All  commitments  of  United  States 
Armed  Forces  to  hostilities  existing  on  the 
date  of  the  enactment  of  this  Act  shall  be 
subject  to  the  provisions  hereof,  and  the 
President  shall  file  the  report  required  by 
section  3  within  seventy-two  hours  after  the 
enactment  of  this  Act." 

On  page  7,  line  11,  strike  out  "8"  and  insert 
In  lieu  thereof  "10". 

On  page  6,  line  16  and  page  7,  line  11 
strike  out  "resolution"  and  insert  in  lieu 
thereof  "Act". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  rise  in  opposition  to  the 
committee  amendment  on  page  7,  line  4 
inserting  section  9, 

The  CHAIRMAN.  Is  there  objection  to 
the  other  committee  amendments?  If  not 
the  Chair  will  put  the  question  on  the 
remaining  committee  amendments. 

There  was  no  objection. 

The  remaining  committee  amend- 
ments were  agreed  to. 


The  CHAIRMAN.  The  Chair  would 
now  like  to  ask  the  gentleman,  does  he 
wish  to  oppose  the  committee  amend- 
ments? 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  rise  in  opposition  to  the 
committee  amendment  which  starts  on 
line  4,  page  7,  and  runs  through  line  9 

The  CHAIRMAN.  All  other  committee 
amendments  have  been  agreed  to.  The 
gentleman  will  be  recognized  in  oppo- 
sition to  the  committee  amendment 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  rise  in  opposition  to  the 
committee  amendment,  adding  section 
9.  This  makes  this  proposal  apply  to  ex- 
isting commitments. 

I  think  the  action  that  was  taken  3 
weeks  ago  with  respect  to  the  hostilities 
still  continuing  in  Southeast  Asia  indi- 
cates quite  clearly  that  the  way  to  deal 
with  existing  commitments  is  through 
specific  action  and  not  by  generalities.  I 
know  of  no  other  hostilities  that  such 
language  might  apply  to  but  the  on- 
going hostilities  in  Southeast  Asia. 

Quite  obviously,  the  reference  to  all 
commitments  of  U.S.  Armed  Forces  to 
hostilities  existing  on  the  date  of  the  en- 
actment of  this  Act  refers  to  nothing, 
unless  it  refers  to  the  commitment  in 
Southeast  Asia.  Quite  obviously,  we  have 
reached  agreement  about  how  we  feel  on 
that  subject,  and  what  the  relationship 
between  the  Executive  and  the  legisla- 
tive branches  of  our  Government  should 
be  with  respect  to  that  conflict. 

There  was  discussion  in  committee 
about  the  advisability  of  trying  to  make 
this  kind  of  language  specifically  apply 
to  Southeast  Asia.  However,  it  was  felt 
tkat  it  might  rock  the  boat;  that  we 
should  not  get  involved  in  existing  com- 
mitments. The  decision  was  deliberately 
made  to  leave  this  general  language  in. 
I  would  hope  that  Members  would  see 
that  it  obviously  means  nothing.  In 
fact,  it  detracts  from  the  possible  mean- 
ing of  this  resolution  to  future  conflicts 
to  give  some  kind  of  a  green  light  to  the 
Executive  for  120  days  for  an  existing 
commitment.  Presumably  he,  the  Pres- 
ident, is  under  tighter  restraints  than 
that  with  respect  to  the  hostilities  which 
are  unhappily  still  continuing  in  South- 
east Asia. 

I  would  trust  that  we  could  drop  this 
language  as  being  inappropriate  to  a 
resolution  which,  if  it  means  anything, 
should  have  meaning  with  respect  to  fu- 
ture conflicts  only. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  DENNIS.  Is  it  not  true  that  if 
this  language  remains  in  the  bill  and  we 
should  unfortunately  by  the  time  this 
effort  here  becomes  a  law,  which  may  be 
some  days  down  the  road,  be  already  en- 
gaged in  a  major  war  of  some  sort,  we 
would  then  be  confronted  with  the  situa- 
tion, even  though  we  were  involved  in 
hostilities  on  a  wide  scale,  of  having  to 
backtrack  and  apply  the  untried  provi- 
sions of  this  bill  to  a  situation  which  al- 
ready existed,  and  which  existed  prior  to 
the  time  the  bill  was  amended? 

I  say  to  the  gentleman  this  Is  one  of 
my  reservations  about  the  advisability  of 
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ti-ying  to  put  us  into  a  legislative  strait- 
jacket  with  respect  to  future  commit- 
ments of  the  troops  and  the  fact  that 
there  may  be  an  actual  commitment  of 
troops  in  some  part  of  the  world  to 
which  this  language  would  apply  gives 
me  no  comfort.  I  would  like  us  to  take 
each  situation  as  it  may  come  and  act 
appropriately  on  the  basis  of  information 
to  be  provided  by  the  Executive  about 
the  reason  why  there  has  been  a  com- 
mitment of  troops,  but  quite  obviously  it 
could  apply  to  a  conflict  which  has  not 
yet  broken  up  and  it  would  make  an 
automatic  application  to  such  a  conflict. 

Mr.  McKINNEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  McKINNEY.  Madam  Chairman,  I 
concur  with  the  gentleman's  remarks 
completely. 

The  issue  before  us  today  rests  at  the 
heart  of  the  constitutional  crisis  facing 
the  United  States  today.  For  years,  the 
Congi-ess  of  the  United  States  has,  in 
essence,  abdicated  its  power  to  the  exec- 
utive and  judicial  branches  of  govern- 
ment. A  long  and  sad  history  of  this  ab- 
dication through  the  years  is  vei-y  obvi- 
ous and,  in  such  areas  as  Vietnam  and 
school  busing,  tragic. 

Nowhere,  however,  is  the  slide  from 
power  more  obvious  than  in  our  failure 
to  enforce  our  constitutional  responsibil- 
ity to  send  American  men  to  war  and 
their  possible  death.  The  court  decisions 
listed  below  are  a  sad  record  of  our  slide 
from  1871,  when  the  court  said,  "The  war 
making  power  is  by  the  Constitution 
vested  in  the  Congress,  and  the  President 
has  no  power  to  declare  war  or  conclude 
peace  .  .  .",  to  1970  when  in  Berk  against 
Laird  the  court  said : 

Notwithstanding  the  lack  of  explicit  dec- 
laration of  war.  Congress  has  autliorized  hos- 
tilities in  Vietnam  in  a  manner  sufficiently 
explicit  to  satisfy  constitutional  requirement. 

PERKINS    against    ROGERS 1871 

The  war  making  power  is  by  the  Constitu- 
tion vested  in  Congress  and  tlie  President  has 
no  power  to  declare  war  or  conclude  peace 
except  as  he  may  be  empowered  by  Congress. 

GREENVILLE    ENTERPRISES    AGAINST    JENNINGS 

194  7 

A  formal  declaration  by  Congress  is  essen- 
tial not  only  to  place  the  country  in  a  state 
of  war  but  to  terminate  a  state  of  war  there- 
tofore declared  to  exist. 

WESTERN    RESERVE    LIFE    INSITRANCE    AGAINST 
MEADOWS — 1953 

Although  Congress  has  sole  power  with 
respect  to  declaring  the  state  of  war.  no  such 
provision  exists  with  reference  to  termination 
of  war. 

BERK    AGAINST    LAIRD 1970 

Congressional  power  to  declare  war  as  con- 
ferred by  Constitution  was  intended  as  an 
explicit  restriction  upon  power  of  executive 
to  Initiate  war  on  his  own  prerogative. 

ATLEE    AGAINST    LAIRD 197  2 

Constitutional  provision  vesting  in  Con- 
gress power  to  declare  war  was  intended  to 
make  it  more  difficult  for  nation  to  engage 
itself  In  war  by  lodging  power  In  body  of  men 
rather  than  permitting  one  man  to  make 
such  decision. 

ORLANDO    AGAINST    LAIRD 1971 

Congressional  action,  including  the  fur- 
nishing of  manpower  and  materials  of  war 
for  protracted  military  operations  In  Viet- 
nam was  sufficient,  without  an  explicit  dec- 


laration for  making  of  war  by  the  president, 
to  authorize  or  ratify  military  activity  in 
Vietnam,  and  thus  executive  officers  did  not 
exceed  their  constitutional  authority  by  or- 
dering servicemen  to  participate  In  war. 

BERK    AGAINST    LAIRD 1970 

Notwithstanding  lack  of  explicit  declara- 
tion of  war.  Congress  has  authorized  hostili- 
ties in  Vietnam  in  a  manner  sufficiently  ex- 
plicit to  satisfy  Constitutional  requirements. 

In  other  words,  in  both  the  Korean 
Police  Action,  and  in  the  Bay  of  Tonkin 
Resolution,  we  have  started  a  process 
which  when  abetted  by  appropriations 
and  authorization  have  but  the  indirect 
stamp  of  approval  of  the  legislature  on 
undeclared,  and  in  effect,  unconstitu- 
tional war. 

The  time  has  come  for  Congress  to 
either  stop  all  talk  of  equality,  responsi- 
bility and  its  role  in  the  constitutional 
setup  of  our  Government,  or  to  act.  Im- 
poundment, budget  responsibility,  con- 
firmation—all imder  attack — have  al- 
ready weakened  this  body  to  a  point  of 
impotence.  Nothing  in  the  make-up  of 
this  great  democracy  is  more  important 
than  the  people's  representatives  again 
assmning  their  rightful  power,  elected 
obligation,  and  constitutional  responsi- 
bility to  declare  war. 

Mr.  DERWINSKI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  Madam  Chairman. 
I  think  the  gentleman  from  New  Jersey 
is  offering  one  of  the  practical  amend- 
ments of  the  day  and  I  urge  support  for 
his  amendment. 

Mr.  RANDALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  RANDALL.  Madam  Chairman.  I 
ask  the  gentleman,  is  the  possibility  that 
if  this  section  would  stay  in,  this  would 
extend  the  existing,  and  I  think  the 
gentleman  said,  our  present  unhappy 
war,  another  120  days? 

Mr.  FRELINGHUYSEN.  I  think  the 
fact  that  Congress  has  already  acted  in 
one  direction  and  what  would  seem  at 
some  future  time  would  be  another  di- 
rection would  not  be  helpful  toward  solv- 
ing whatever  that  particular  conflict  is, 
so  I  think  it  is  particularly  unhelpful 
with  respect  to  the  agreement  which  has 
been  struck  between  the  President  and 
the  Congress  in  that  respect. 

Mr.  RANDALL.  The  gentleman  is  on 
the  committee.  Does  he  believe  the  re- 
tention of  this  section  might  cause  us  to 
be  in  Cambodia  120  days  beyond  Au- 
gust 15? 

Mr.  FRELINGHUYSEN.  I  would  say 
I  would  hope  that  would  not  be  the 
case. 

Mr.  RANDALL.  I  am  sure  we  all  hope 
that  does  not  happen  and  for  that  reason 
the  section  in  order  to  avoid  any  possible 
ambiguity  should  be  removed  from  the 
resolution. 

Mr.  WOLFF.  Madam  Chairman,  I  rise 

in  support  of  the  committee  amendment. 

Madam  Chairman,  I  take  this  time  to 

infoi-m  this  body  that  this  amendment 

P£issed  the  committee  33  to  3. 

I  rise  today  to  speak  briefly  about  one 
part  of  the  bill  we  are  considering  now — 


section  9.  which  would  assure  that,  upon 
the  enactment  of  this  law,  all  hostilities 
existing  will  be  subject  to  the  provisions 
of  this  historic  law.  This  section  closes 
an  important  gap  that  would  be  piesent 
in  the  War  Powers  bill,  were  section  9 
not  included. 

First,  let  us  suppose  that  between  to- 
day and  the  final  signing  of  this  bill  into 
law,  the  President  commits  American 
troops  into  hostilities  anywhere  in  the 
World.  Without  section  9.  the  Congress 
retains  no  clearly  defined  jurisdiction  to 
extricate  our  Nation  from  the  hostilities 
then  ongoing,  other  than  the  hazy  argu- 
ments that  have  encouraged  the  con- 
tinuance of  Presidential  war  in  South- 
east Asia  for  so  many  years.  While  I 
firmly  believe  that  the  commitment  to 
military  hostilities  is  the  constitutional 
prerogative  of  the  Congress  of  the  United 
States  in  almost  all  cases,  we  would,  mi- 
der  the  situation  I  have  described,  be 
without  the  adequate  legislative  powers 
to  deal  with  the  situation. 

Second,  and  perhaps  even  more  likely, 
if  renewed  hostilities  break  out  in  Viet- 
nam or  Indochina,  and  I  emphasize  that 
I  am  talking  about  actions  either  prior 
or  subsequent  to  the  enactment  of  this 
legislation,  it  is  not  inconceivable  to  me, 
and  indeed  is  really  quite  likely,  that  the 
administration  would  argue  in  the  ab- 
sence of  section  9  that  such  hostilities 
are  not  new  hostilities  undertaken  fol- 
lowing the  enactment  of  this  law.  but 
rather  in  the  nature  of  continuing  hos- 
tilities and  therefore  not  subject  to  its 
provisions.  I  need  not  elaborate  too  ex- 
tensively on  the  implications  of  such  rea- 
soning. Even  though  we  have  substan- 
tially discontinued  the  war  in  Indochina, 
we  still  retain  thousands  of  American 
civilians  and  support  officials,  and  it 
would  not  be  unheard  of  for  an  Amer- 
ican administration  to  imdertake  hos- 
tilities under  the  guise  of  "protection" 
of  those  American  nationals.  And  in  that 
case,  it  is  imperative  that  this  bill,  which 
establishes  a  comprehensive  scheme  for 
clarifying  the  congressional  role  in  such 
situations,  not  be  crippled  by  the  self- 
serving  arguments  of  the  administration 
that  undei-took  the  renewed  hostilities. 

There  have  been  questions  raised  as 
the  interrelation  of  the  August  15th  cut- 
off date  agreed  upon  by  the  Congress  and 
the  President  and  this  provision  of  the 
War  Powers  Act.  Certainly,  as  a  valid 
congies.sional  act.  the  August  15th  cut- 
off of  funds  stands — there  is  no  way  that 
the  enactment  of  the  War  Powers  Act 
extends  that  date.  Such  an  interpretation 
would  go  directly  against  the  clear  in- 
tention of  the  Congress,  as  well  as  the 
clear  meaning  of  the  wording  of  this  pro- 
vision. The  August  15  cutoff  clearlv 
supersedes  anv  implication  of  an  exten- 
sion in  this  bill,  because  any  extension  of 
that  date  must  be  made  by  specific  au- 
thorization of  the  Congress  upon  the 
President's  specific  request.  And  indeed 
of  the  President  should  ask  for  further 
authorization  to  cany  on  the  hostilities 
in  Indochina,  prior  to  the  enactment  of 
this  law,  this  bill  enacted  with  section  9, 
would  serve  to  place  an  additional  legal 
restraint  on  such  activity  and  would  re- 
quire further  consideration  by  the  Con- 
gress. And  this  is  as  it  should  be.  because 
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we  are  now  saying  to  the  American  peo- 
ple that  Congress  is  restoring  unto  itself 
I  he  powers  of  warmaking  arrogated  to  it 
under  the  supreme  law  of  the  land,  the 
Constitution  of  the  United  States. 

Madam  Chairman,  it  is  only  with  the 
strongest  reluctance  that  I  am  empha- 
sizing the  possibility  of  a  recurrence  of 
military  hostilities  in  Indochina,  but  un- 
fortunately, that  possibility  may  not  be 
so  terribly  remote.  For  this  and  the  other 
reasons  I  have  stated,  I  believe  it  is  ex- 
tremely important  that  section  9  remain 
in  this  bill,  for  it  is  imperative  that  we 
leave  no  gaps,  no  glaring  loopholes  in  this 
legislation,  and  that  we  look  Into  our 
constitutional  responsibility  as  we  are 
defining  it  today,  the  possibility  of  any 
resumption  of  hostilities  in  Indochina. 

Mr.  McKINNEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Madam  Chairman. 
I  would  suggest  to  the  gentleman  that 
the  August  15  cutoff  date  is  applicable 
and,  if  he  would  look  at  the  decision  of 
the  Court  on  September  1,  he  would  see 
that  the  war  in  effect  was  approved  be- 
cause Congress  had  acquiesced  through 
funding  and  through  manpower  authori- 
zations. 

Mr.  WOLFF.  But  it  is  only  a  cutoff  of 
funds  on  August  15. 

Mr.  McKINNEY.  But  I  think  the  gen- 
tleman would  agree  if  this  situation 
existed  and  we  would  become  involved 
in  Thailand  tragically  or  in  some  other 
part  of  Southeast  Asia. 

Mr.  WOLFF.  We  could  not  become  in- 
volved in  Thailand  because  we  are  not 
involved  in  war  in  Thailand. 

Mr.  McKINNEY.  That  is  a  final  point. 
Mr.  ROSENTHAL.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  was  one  of  the 
three  that  voted  against  this  amendment 
in  committee.  I  feared  that,  this  amend- 
ment being  included  in  this  legislation, 
there  was  the  outside  possibiUty.  albeit 
not  a  strong  one,  that  this  could  extend 
for  120  days  hostilities  in  Southeast  Asia. 
It  does  seem  to  me  that  this  amendment 
Is  in  some  ways  inconsistent  with  the  Au- 
gust 15  deadhne  and  that  some  people 
might  want  to  argue  that  the  August  15 
deadline,  insofar  as  it  applies  to  air 
bombardment  in  Cambodia  and  Laos, 
would  soon  supersede  this  language. 

I  still  have  grave  doubts  about  this 
language  because  any  one  of  a  series  of 
events  could  renew  hostilities  in  South- 
cast  Asia,  even  in  a  very  small  and  ex- 
quisite and  narrow  area.  Some  people 
could  make  the  argument  that  the  Presi- 
dent then  had  an  additional  120  days  to 
continue  that  kind  of  involvement  in 
that  area  of  the  world.  I  do  think  it  is  a 
precarious  section  to  remain  in  the  bill. 
Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  my  col- 
league from  New  York  (Mr.  Wolff). 

Mr.  WOLFF.  Madam  Chairman,  the 
August  15  date  suj>ersedes  the  element  of 
the  120  days  and  takes  precedence  as 
exLsting  legislation. 

Mr.  ROSENTHAL.  I  do  not  think  so. 
My  own  view  Is  that  it  does  not  super- 
sede. 


Mr.  WOLFF.  If  the  gentleman  will  read 
the  bill 

Mr.  ROSENTHAL.  I  know  that  there 
is  a  dispute.  I  know  that  the  gentleman's 
point  of  view  is  that  the  August  15  date 
supersedes  it.  My  own  view  is  that  there 
is  a  gocd  possibility  that  one  could  make 
a  persuasive  argimient,  if  one  were  in 
that  situation,  that  this  extends  the 
President's  options  for  120  days. 

Mr.  BINGHAM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  my  col- 
league from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Madam  Chairman.  I 
v/ould  like  to  associate  my  remarks  with 
the  remarks  of  the  gentleman  from  New 
York  (Mr.  Rosenthal)  . 

I  believe  that  this  section  presents  or 
raises  unnecessary  questions.  I  think  we 
would  be  better  off  leaving  this  section 
out.  because  we  have  dealt  with  the 
problem  of  Indochina  and  are  dealing 
with  that  in  other  legislation.  I  think  it 
is  simply  confusing  to  say  that  this  leg- 
islation deals  with  the  problems  of  In- 
dochina, so  I  hope  that  this  committee 
amendment  will  be  defeated. 

Ms.  ABZUG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tlewoman from  New  York  (Ms.  Afzug). 

Ms.  ABZUG.  Madam  Chairman,  I  have 
many  disagreements  v.ith  this  bill  be- 
cau.se  I  do  not  think  we  should  give  the 
President  120  days  authority  to  conduct 
a  war,  a  power  he  does  not  have  constitu- 
tionally. But  it  seems  to  me  that  not  to 
apply  this  bill  to  existing  hostilities  is  a 
big  mistake.  We  do  have  rather  tenuoas 
conditions  in  Indochina;  not  only  in 
Cambodia,  but  in  Vietnam  itself,  I  believe 
this  bill  should  be  able  to  reach  into  all 
situations  v.here  the  President  has  acted 
without  authority  and  is  doing  so  right 
now. 

Therefore,  whereas  I  am  not  a  propo- 
nent of  this  bill.  I  would  certainly  keep 
this  provision  in  it. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  New  Jersey  (Mr.  Frelinc- 

HUYSEN) . 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  just  want  to  point  out  that 
the  action  taken  by  the  committee  ap- 
proving section  9  was  before  the  vote 
in  the  House  and  Senate  with  respect  to 
the  Cambodian  situation.  Also,  it  was 
done  even  though  the  subcommittee 
which  has  the  primary  responsibility  for 
developing  the  language  of  the  resolu- 
tion felt  that — I  think  I  am  speaking 
correctly — felt  that  the  situation  should 
apply  to  future  situations  and  not  to 
current  ones. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  New  York   (Mr.  Wolff). 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding.  In  the  absence  of  this  pro- 
vision, what  would  happen  in  the  event 
there  were  some  hostilities  that  came 
about  between  the  time  of  this  act  and 
the  signing  of  the  bill? 

Mr.  ROSENTHAL.  In  the  war  in 
Southeast  Asia,  my  view  of  the  temper 


of  the  Congress  is  that  they  would  cut 
it  off  in  a  lot  less  than  120  days. 

Mr.  WOLFF.  They  could,  under  the 
provisions  of  this  bill,  they  could  cut  it 
off  in  1  day.  One  Member  could  do  that. 
That  is  the  purpose  of  this  bill.  This  is 
an  outside  limit  failing  all  other  meas- 
ures and  in  no  way  substitutes  the  120- 
day  provision  for  the  August  15  cutoff. 
I  voted  at  all  times  to  cut  off  the  war 
immediately  and  did  not  desire  to  con- 
tinue the  war  in  Indochina  1  more  day. 
If  I  thought  there  was  any  chance  of  this 
I  would  have  asked  this  amendment  be 
deleted. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment  to  section  9. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  demand  a  division. 

PARLMMENTARY   INQUIRY 

Mr.  ZABLOCKI.  Madam  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ZABLOCKI.  The  vote  on  the  com- 
mittee amendment  was  annoimced,  and 
I  did  not  observe  the  gentleman  stand- 
ing. What  are  we  voting  on? 

The  CHAIRMAN.  The  Chair  is  trying 
to  protect  the  gentleman's  rights. 

On  a  division  (demanded  by  Mr. 
FRELINGHUYSEN)  there  were — ayes  45, 
noes  70. 

So  the  commitlce  amendment  was  re- 
jected. 

AMENDMENr  OFFEHED  BY   MR.   ECKHAROT 

Mr.  ECKHARDT.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Eckhardt:  On 
page  7  after  line  3  and  after  section  8,  add 
the  following  new  section: 

"Sec.  9.  It  Is  the  sense  of  Congress  tliat 
the  President  does  not  Inherently  possess,  or 
pos.se3s  by  virtue  of  this  Act,  in  tlie  absence 
of  prior  congressional  declaration  of  war  or 
other  specific  authorization,  any  power  what- 
ever to  commit  forces  or  to  conduct  hostili- 
ties, other  than  the  power  to  take  such  ac- 
tion as  may  be  required  by  strict  necessity, 
under  circumstances  making  Impossible  a 
congressional  determination  of  the  requisite 
timeliness." 

Redesignate  section  9  and  section  10  as 
section  10  and  section  11,  respectively. 

Mr.  ECKHARDT.  Madam  Chairman, 
this  is  precisely  the  same  amendment  in 
.substance  and  in  spirit  that  I  offered  to 
the  Dennis  amendment  in  the  nature  of 
a  substitute.  What  it  says  is  what  the 
committee  says  the  resolution  does.  The 
Committee  says  the  resolution  does  not 
at  all  enlarge  Presidential  power. 

If  the  there  is  a  time  to  take  acticn 
through  congressional  action,  then  the 
matter  is  not  within  the  power  of  the 
President  to  act  upon. 

So  all  this  amendment  does  is  to  as- 
sure that  the  act  has  no  intention  of  en- 
larging Presidential  powers  one  whit. 
That  is  what  the  committee  told  us  the 
joint  resolution  does.  I  hope  the  commit- 
tee will  go  along  with  me  on  this  amend- 
ment, as  it  did  to  put  it  on  the  Dennis. 

Mr.  FRASER.  Madam  Chairman,  will 

the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Minnesota. 


July  18  y  1973 


CONGRESSIONAL  RECORD  — HOUSE 


24685 


Mr.  FRASER.  I  like  the  amendment 
up  to  the  last  phrase,  when  in  effect  it 
says  it  is  all  right  for  the  President  to 
act  if  he  does  not  have  time  to  consult 
with  Congress. 

Let  me  ask  the  gentleman  a  question. 
Suppose  India  were  about  to  invade 
Pakist£ui  £ind  the  action  were  so  limited, 
and  Congress  was  out  of  session  so  that 
there  was  no  time  for  Congress,  and  the 
President  felt  there  was  some  valid  U.S. 
interest  in  the  situation.  As  I  read  the 
amendment  it  would  by  implication  say 
tliat  the  President  could  go  ahead  and 
assign  forces.  The  gentleman  has  made 
timeliness  the  single  criteria  that  opens 
up  a  Pandora's  box.  That  is  precisely  the 
kind  of  provision  I  fear. 

Mr.  ECKHARDT.  Madam  Chairman. 
I  should  like  to  ask  unanimous  consent 
to  withdraw  my  amendment  and  to  sub- 
stitute for  it  an  amendment  reading  the 
same  but  striking  the  words  "of  the  re- 
quisite timeliness." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  FRASER.  Madam  Chairman,  may 
the  amendment,  as  modified,  now  be 
read? 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt:  On 
page  7  after  line  3  and  after  section  8,  add 
the  following  new  section: 

"Sec.  9.  It  is  the  sense  of  Congress  that 
the  President  does  not  inherently  possess, 
or  possess  by  virtue  of  this  Act,  in  the  ab- 
sence of  prior  congressional  declaration  of 
war  or  other  specific  authorization,  any 
power  whatever  to  commit  forces  or  to  con- 
duct hostilities,  other  than  the  power  to 
take  such  action  as  may  be  required  by  strict 
necessity,  under  circumstances  making  Im- 
possible a  congressional  determination." 

Redesignate  section  9  and  section  10  as 
section  10  and  section  11.  respectively. 

Mr.  ECKHARDT.  Madam  Chairman, 
does  the  gentleman  now  find  fault  with 
my  amendment? 

Mr.  FRASER.  Madam  Chairman,  what 
the  gentleman  is  saying  is  that  the  Presi- 
dent decides  what  the  "strict  necessity" 
is? 

Mr.  ECKHARDT.  Madam  Chairman,  I 
do  not  say  that  in  any  place  in  the 
amendment.  I  thought  I  had  satisfied  the 
gentleman's  objections.  If  the  gentleman 
has  some  other  objection,  I  would  be 
glad  to  try  to  accommodate  him,  but 
there  is  absolutely  no  language  in  this 
provision  that  says  that  the  President 
makes  that  determination. 

Mr.  FRASER.  Madam  Chairman,  let 
me  read  the  language  of  this  amendment 
as  it  appears  now,  and  ask  the  gentleman 
what  it  means. 

The  language  is:  "other  than  the 
power  to  take  such  action  as  may  be  re- 
quired by  strict  necessity." 

What  in  the  world  does  that  mean? 

Mr.  ECKHARDT.  It  means  that  the 
President  cannot  take  the  power  of  de- 
claring war  unless  Congress  under  the 
strict  necessity  of  the  occasion  cannot 
do  it  under  the  circumstances. 

Mr.  FRASER.  Well,  no  matter  where 
in  the  world  it  is  and  no  matter  what 
the  level  of  Interest  of  the  United  States 
might  be? 


Mr.  ECKHARDT.  Why  surely.  Con- 
gress ought  to  make  the  determination 
if  it  can  possibly  do  so. 

Mr.  FRASER.  Madam  Chainnan,  I 
would  agree  if  the  gentleman  would  stop 
with  that.  I  was  for  the  gentleman's 
amendment,  but  now  he  says  that  he 
does  not  have  to  come  to  Congress. 

Mr.  ECKHARDT.  Madam  Chairman, 
if  the  gentleman  wants  to  cut  the  amend- 
ment off  at  some  other  place  to  make  it 
suitable  to  him,  I  do  not  know  at  what 
place  we  can  do  that. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Madam  Chairman.  I  ap- 
preciate the  gentleman's  yielding  to  me. 
I  must  confess  that  I  find  the  same 
strong  reservations  in  regard  to  the 
amendment.  I  know  what  the  gentleman 
is  trying  to  do.  When  we  take  out  that 
clause,  when  we  take  out  the  timeliness 
clause,  the  fact  is  we  institutionalize  the 
right  of  power  by  the  President,  and  in 
that  way  we  might  find  that  we  have 
done  .something  we  have  tried  to  avoid 
for  4  years. 

Mr.  ECKHARDT.  Madam  Chairman, 
the  bill  as  it  presently  reads,  as  I  see  it, 
may  give  the  President  some  authority 
beyond  that  which  must  be  given  by 
strict  necessity,  becau.se  of  the  necessity 
of  taking  action  immediately.  All  I  am 
attempting  to  do  by  this  amendment  is 
to  say  that  we  are  not  giving  him  any 
other  authority  than  that  which  he 
possesses  at  the  present  time. 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  committee  bill  in  section  8  does 
very  clearly  and  in  strong  language  in 
the  legislation  spell  out  the  provisions 
which  the  gentleman  from  Texas  ap- 
parently intends  to  clarify,  but  if  I  am 
reading  his  "sense  of  Congress"  provi- 
sion correctly,  it  only  raises  questions 
and  muddies  the  water.  Therefore,  I  sug- 
gest that  the  amendment  be  defeated. 

Mr.  BINGHAM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  reluctantly  must  oppose  this  amend- 
ment also.  I  think  this  illustrates  the  dif- 
ficulty of  writing  into  a  law  any  definition 
of  the  powers  of  the  President  in  this 
situation.  The  language  in  the  Senate  bill, 
the  Javits  bill,  tried  to  spell  out  the  sit- 
uations under  which  the  President  can 
act.  It  has  four  categories.  One  can  argue 
that  they  are  too  broad:  one  can  argue 
that  they  are  too  narrow. 

In  the  subcommittee  we  wrestled  with 
this,  and  in  the  full  committee  we 
wrestled  with  it.  The  representatives  of 
the  executive  branch  agree  that  it  is 
impossible  to  define  the  limits  of  the 
President's  authority  and  the  limits  of 
the  congressional  authority. 

As  we  have  clearly  stated  In  the  com- 
mittee bill,  the  bill  does  not  add  to  the 
President's  existing  authority.  We  will  be 
muddying  the  waters  if  we  try  to  spell 

out  what  we  mean  by  that. 

Mr.  FRELINGHUYSEN.  Will  the  gen- 
tleman yield? 


Mr.  ZABLOCKI.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  FRELINGHUYSEN.  I  would  like  to 
say  that  I,  too,  rise  in  opposition  to  the 
amendment  and  hope  it  is  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  tMr.  Eckhardt*  ,  as  modified. 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.  WHALEN 

Mr.  WHALEN.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Whalen:  Page 
3.  strike  out  line  24  and  all  that  follows  down 
through  line  5  on  page  4  and  insert  in  Ueu 
thereof  the  following: 

(b)  Within  one  hundred  and  twenty 
calendar  days  after  a  report  is  submitted  or 
is  required  to  be  submitted  (whichever  is 
earlier)  pursuant  to  section  3.  the  Congress, 
by  a  declaration  of  war  or  by  the  passage  of 
a  resolution  appropriate  to  the  purpose,  shall 
eitlier  approve,  ratify,  confirm,  and  authorize 
the  continuation  of  the  action  taken  by  the 
President  and  reported  to  the  Congress,  or 
shall  disapprove  such  action  in  which  case 
the  President  shall  terminate  any  commit - 
menl  and  remove  any  enlargement  of  United 
States  Armed  Forces  with  respect  to  which 
sucli  report  was  submitted. 

Mr.  WHALEN.  Madam  Chairman,  in 
discussing  this  amendment  I  will  touch 
on  three  points.  First,  I  will  explain  what 
the  amendment  proposes  to  do;  second.  I 
will  cite  arguments  in  behalf  of  the 
amendment:  and.  third,  I  shall  address 
myself  to  the  principal  argument  that 
has  been  logged  against  this  amendment 
by  its  opponents. 

First,  what  does  this  amendment  do? 
It  is  very  simple.  It  amends  section  4(b> 
of  the  bill  by  providing  that  once  the  re- 
port of  the  President  is  received  by  the 
Congress,  within  120  days  the  Congress 
shall  vote  yes  or  no  on  this  report.  This 
vote  may  be  taken  in  the  form  of  a 
declaration  of  war  or  it  may  be  taken 
either  in  an  affirmative  or  a  negative 
resolution.  I  further  point  out  that  this 
resolution  may  be  either  a  concurrent 
resolution  or  a  joint  resolution. 

Second,  what  are  the  arguments  in 
favor  of  this  amendment?  Let  me  cite 
the  two  most  important  in  my  opinion. 

It  has  been  pointed  out  during  the  de- 
bate that  one  of  the  great  issues  wliicli 
confronts  Congress  periodically  is  the 
commitment  of  American  troops  into 
combat.  Time  after  time  American  troops 
have  been  committed  to  combat  without 
a  formal  declaration  of  war.  This  resolu- 
tion is  designed  to  prescribe  procedures 
Congress  will  follow  in  the  event  that  we 
either  enlarge  our  troop  placement  or  in 
the  event  we  actually  commit  them  to 
combat  without  a  declaration  of  war. 

I  think  the  bill  is  a  good  one.  I  think 
it  prescribes  procedures  which  hereto- 
fore have  been  lacking.  But  I  believe  it 
it  deficient  in  one  respect.  While  it  is 
designed  to  give  Congress  a  voice,  it  aLso 
permits  Congress  through  inaction  to 
make  an  important  policy  decision.  In 
any  question  as  important  as  the  life  and 
death  of  American  servicemen,  the  Con- 
gress should  decide  yes  or  no  as  to 
Whether  or  not  these  troops  should  be 

committed  to  that  possible  fate.  This  is 
what  this  amendment  will  do. 
The  next  argument  is  an  institutional 
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one.  We  have  heard  throughout  the  past 
years  criticism  leveled  against  the  U.S. 
Congress  because  on  occasion  Congress 
has  abrogated  its  responsibilities.  I  think 
this  bill  is  designed  to  reaffirm  congres- 
sional responsibilities  with  the  excep- 
tion, as  I  said,  that  in  the  instance  of 
4(b)  a  major  policy  decision  can  be  made 
v'ith  no  congressional  action.  It  seems  to 
ine,  therefore,  that  this  approach  per- 
petuates the  faint-hearted  image  which 
Congress  rightly  or  wrongly  has  been 
tarred  with  in  the  past  number  of  years. 

My  amendment  simply  makes  Con- 
gress face  its  responsibility  with  a  yes 
or  not  vote  on  the  question  of  war  and 
peace. 

Let  me  make  the  third  point.  The 
principal  argument  that  has  been  lodged 
against  this  bill  by  its  opponents  was 
outlined  in  a  memorandum  sent  to  all 
Members  of  this  body  by  members  of 
the  Committee  on  Foreign  Affairs.  In 
this  memorandum  it  was  indicated  that 
one  of  the  fears  was  that  if  Congress 
votes  to  halt  the  commitment,  the  Presi- 
dent can  veto  the  resolution  and  con- 
tinue the  conflict  in  the  event  that  the 
Congress  cannot  muster  a  two-thirds 
vote  in  each  Chamber  to  override  that 
veto. 

I  would  point  out.  Madam  Chairman, 
that  if  this  occurred,  the  Congress  sim- 
ply has  the  opportunity  of  using  the  con- 
current resolution  approach  which  sec- 
tion 4ib)  permits. 

Or  there  is  another  alternative,  and 
that  is  to  use  the  provisions  of  section 
410.  Further,  the  Congress  always  has 
as  a  last  resort  the  power  of  the  purse 
through  appropriations. 

So  I  think  that  this  argument  is  spe- 
cious and  is  really  without  foundation. 

Madam  Chairman,  let  me  say,  in  con- 
clusion and  before  responding  to  ques- 
tions, that  I  think  it  is  important  that  in 
a  matter  as  urgent  as  the  life  and  death 
of  American  troops.  Congress  go  on  rec- 
ord one  way  or  another,  either  in  sup- 
port of  the  President,  or  requiring  that 
the  President  terminate  hostilities. 

Mr.  ROBISON  of  New  York.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ROBISON  of  New  York.  Madam 
Chairman.  I  rise  in  support  of  the 
Whalen-Buchanan  amendment  and  in 
support  of  final  passage  of  House  Joint 
Resolution  542.  so  amended.  Since  my 
remarks  come  very  near  the  end  of  years 
of  scholarly  discussion,  extended  com- 
mittee hearings  and  lengthy  congres- 
.sional  debate  on  the  subject  of  the  re- 
spective war  powers  of  the  Congress  and 
the  Executive,  there  is  little  Ijpi'ell.add — 
or  would  presume  to  add— "Dy  way  of 
further  footnotes  to  the  considerable  dis- 
cussion of  constitutional  powers  and  in- 
terpretation which  has  elapsed.  My  re- 
marks, then,  will  be  of  a  personal  rather 
than  a  scholarly  nature;  and  this  tone 
is  most  appropriate  for  me  since  my  in- 
terest in  the  war  powers  discussion,  and 
my  support  for  the  legislation  before  us, 
derives  basically  from  a  strong  intuition 
that  something  is  very  wrong  with  the 
way  our  Government  has  gone  about 
committing  U.S.  troops  during  the  last 
25  years. 


Were  I  to  elaborate  on  this  contention 
in  an  informal  conversation,  I  imagine 
I  would  take  a  vaguely  philosophical 
tack  and  look  for  derelictions  in  human 
judgment  rather  than  for  short  circuits 
in  the  governmental  system  itself.  As  we 
have  been  reminded  repeatedly  during 
the  course  of  this  debate,  the  Members  of 
Congress  who  had  the  opportunity  to  de- 
termine the  future  of  the  Indocliinese 
war  through  their  votes  on  the  Gulf  of 
Tonkin  resolution  provided  an  emotional 
"aye"  for  the  President's  determination 
to  expand  U.S.  military  presence  in  Viet- 
nam. 

That  hindsight  has  certainly  bothered 
me  during  many  difficult  days  of  the  past 
few  years  when  the  House  was  faced  with 
other  votes  wliich  would  influence  the 
future  of  that  war;  and  I  would  venture 
that  every  one  of  us  who  voted  on  the 
Tonkin  Gulf  resolution  has,  at  one  time 
or  another,  looked  back  to  wonder  how 
he  would  have  voted  if  he  had  it  to  do 
again. 

In  a  manner,  we  are  attempting  to  do 
it  again  today  through  passage  of  House 
Joint  Resolution  542.  Through  procedural 
changes  and,  perliaps,  more  importantly 
through  a  significant  act  of  congressional 
will,  we  are  saying  that  we  want  better 
checks  on  our  own  judgment  in  Con- 
press,  and  on  the  collective  judgment  of 
the  President  and  his  Cabinet.  Through 
House  Joint  Resolution  542,  Congress  is 
attempting  to  set  the  criteria  for  any 
sort  of  reasoned  judgment  on  the  pro- 
priety of  engaging  U.S.  Armed  Forces; 
and  we  are  attempting  to  assure  that.  In 
transmitting  his  report  to  the  Congress 
r.s  required  in  section  3  of  the  resolution, 
the  President  has,  at  the  outset  of  any 
military  engagement  or  insertion  of 
troops,  sufficiently  considered  the  im- 
plications of  such  a  military  commit- 
ment. 

Among  those  considerations,  as  re- 
quired by  the  legislation  before  us  the 
President  Is  to  provide  Congress  with  an 
•estimated  financial  cost  of  such  com- 
mitment or  such  enlargement  of  forces." 
Something  about  this  requirement  grates 
on  the  sensibilities.  We  would,  I  imagine, 
all  like  to  think  that  when  the  Congress 
and  the  President  are  willing  to  commit 
our  young  men  to  battle,  we  are  doing  so 
for  reasons  so  important  and  so  com- 
pelling that — and  this  is  always  un- 
spoken— cost  is  no  consideration. 

Well,  we  need  only  look  at  the  re- 
quested defense  appropriation  for  fiscal 
J  ear  1974,  if  not  to  the  past  several  years, 
to  say  in  another  voice  that  cost  is  most 
certainly  a  consideration.  Unlike  the  hal- 
cyon days  when  the  total  strength  of  this 
country's  Armed  Forces  was  less  than 
175.000 — and  that  was  as  recently  as 
1915 — our  total  Armed  Forces  have  num- 
bered near  3  million  men  for  the  last  two 
decades.  To  engage  a  relatively  small  seg- 
ment of  these  forces  with  their  sophisti- 
cated weaponry  and  necessary  logistical 
support  still  requires  millions  of  dollars 
a  day. 

To  the  degree  that  even  a  "ball  park" 
cost  figure  causes  a  pause — causes  deci- 
sionmakers in  both  the  executive  and 
legislative  branches  to  stop  for  a  second 
to  determine  what  the  economic  cost  of 
another  Vietnam  will  be  to  the  Nation — 


then  it  is  eminently  reasonable  that  Con- 
gress require  the  President  to  report  the 
estimated  financial  cost.  At  the  same 
time,  one  can  only  hope — and  trust — that 
during  this  time  for  reflection,  and  we 
are  thinking  about  other  "limited"  wars 
like  that  in  Vietnam  and  not  about  re- 
sponding to  something  like  another  Pearl 
Harbor,  both  President  and  Congress 
would  consider  those  other  "costs,"  not 
measurable  in  dollars,  of  going  to  war. 

It  is  incontestably  a  comment  on  the 
times  that  Congress  must  attempt  to  in- 
stitutionalize this  reporting  procedure; 
and  it  is  no  less  true  that  this  legislation 
itself  is  a  mark  of  the  times.  America  has 
been  for  most  of  its  history  a  minor 
power  in  the  world,  and  only  since  the 
Second  World  War  has  oiir  foreign  policy 
bound  this  country  so  tightly  to  the  de- 
fense of  nations  in  every  comer  of  the 
world.  The  international  alliances  of  the 
postwar  era  have  certainly  been  stabiliz- 
ing forces  during  a  period  when  emerging 
.superpowers  were  defining  their  own 
spheres  of  interest  and  protecting  their 
own  governmental  systems  from  expected 
encroachment.  Yet,  it  is  also  true  that 
our  alliances  have  provided  an  intricate 
set  of  triggers,  which  could  conceivably 
demand  the  presence  of  U.S.  forces  in 
various  parts  of  every  continent. 

These  new  responsibilities  and  the  new 
forms  of  warfare  which  have  emerged 
during  this  century  have  placed  new 
stresses  on  the  decisionmaking  processes 
of  our  Government.  It  is  already  a  truism 
of  this  debate  that  the  executive  has  ac- 
cumulated more  than  its  constitutional 
responsibility  for  committing  Armed 
Forces;  yet  the  technology  and  high 
.speed  communications  of  our  age  de- 
mand quick  assessments  and  quick  judg- 
ments; and,  in  the  blur  of  events.  Con- 
gress has  allowed  the  executive  to  be- 
come the  repository  of  both  the  informa- 
tion on  which  to  base  such  a  decision  and 
authority  to  make  a  decision  to  use 
armed  force. 

There  have  been,  as  well,  too  many 
confidences  and  assumptions  during  the 
past  decades  which  allowed  congres- 
cicnal  acquiescence  when  a  President 
sent  U.S.  troops  to  a  Lebanon  or  a  Do- 
minican Republic.  Often,  information 
v.hich  came  after  the  act  questioned  the 
action  of  the  executive;  yet  a  chain  of 
rationalizations  or,  perhaps,  the  rela- 
tively short  duration  of  the  action  were 
sufficient  to  uphold  the  reliance  of  the 
Congress  on  the  judgment  of  the  execu- 
tive branch. 

The  long  night  of  Vietnam  has,  how- 
ever, challenged  those  working  assump- 
tions and  confidences  of  Congress  so 
completely  that  we  now  must  find,  as  we 
seek  to  do  today,  more  careful  and  more 
demanding  standards  of  judgment  for 
those  in  Congress  and  the  executive  who 
must  consider  the  use  of  our  Armed 
Forces.  In  a  manner,  we  have  found  part 
of  the  solution  by  simply  debating  this 
legislation.  The  "war  powers  bill"  is  a 
strong  signal  of  congressional  intent  to 
take  up  its  delegated  responsibility  to 
control  the  commitment  of  U.S.  military 
force;  and,  I  believe,  Madajn  Chairman, 
that  House  Joint  Resolution  542,  with 
the  addition  of  the  Whalen-Buchanan 
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amendment,  is  the  proper  means  where- 
by we  can  exercise  that  responsibility. 

By  seeking  the  consultation  of  the 
President  whenever  hostilities  are  im- 
minent, by  requiring  that  the  President 
share  with  Congress  the  best  informa- 
tion available  on  the  developing  situa- 
tion, and  by  specifying  that  Congress  ac- 
tively exercise  its  ov.n  powers  of  deci- 
sion— as  does  the  Whalen-Buchanan 
amendment — this  body  is  attempting  to 
fit  the  workings  of  Government  to  the 
times. 

It  must  be  emphasized,  however,  that 
these  provisions  are  intended  to  right  the 
checks  and  balances  between  the  two 
branches  of  government,  and  not  to 
reverse  the  dominance  of  one  branch 
over  the  other.  What  we  must  do  here — 
and  what  I  believe  we  are  seeking  to  do — 
is  provide  the  best  means  whereby  the 
individuals  who  make  up  both  the  legis- 
lative and  executive  branches  can  exer- 
cise their  responsibilities  as  carefully 
and  as  conscientiously  as  possible. 

This  kind  of  reasoning  leads  me  to 
voice  my  emphatic  support  for  the 
Whalen-Buchanan  amendment.  These 
gentlemen  have  provided  a  most  essential 
check  to  the  decision  which  Congress 
must  make  when  called  upon  to  commit 
American  forces.  If,  at  the  approach  of 
possible  hostilities.  Congress  has  not 
acted  to  continue  or  to  halt  the  Presi- 
dent's suggested  military  response,  it  is 
necessary,  according  to  the  Whalen- 
Buchanan  amendment,  that  sometime 
within  the  next  four  months  the  legisla- 
tive branch  move  toward  its  own  deci- 
sion on  the  correctness  of  the  President's 
action.  Decision  by  inaction — as  the 
committee  bill  would  have  it — is  not  the 
kind  of  decision  we  must  demand  from 
legislators  who  are  participating  in  send- 
ing their  constituents  to  war.  Individual 
Members  of  Congress  must  say  "yes"  or 
"no"  after  studying  the  best  information 
available,  after  hearing  from  their  con- 
stituents, and  after  searching  their  own 
souls. 

Only  then  can  we  tru.st  that  this  coun- 
try will  not  venture  into  war  without 
exercising  the  best  powers  of  judgment 
of  every  individual  in  the  legislative  and 
executive  branches. 

Madam  Chairman,  I  urge  my  col- 
leagues to  vote  favorably  on  the  Whalen- 
Buchanan  amendment  and.  then,  for 
final  passage  of  the  amended  bill.  At  this 
moment,  I  have  not  fully  firmed  up  my 
vote  on  the  committee  bill  should  the 
Whalen-Buchanan  amendment  fail.  Key 
to  that  decision,  I  have  to  a.ssume,  would 
be  our  judgment  relative  to  the  Presi- 
dent's attitude  toward  an  unamended 
committee  bill.  I  listened,  early  this 
afternoon,  to  the  minority  leader's  com- 
ments in  this  regard  but  found  them  less 
than  clear.  He  left  the  impression  with 
us  that  the  President  might  favorably 
consider  the  basic  legislation  if  the  so- 
called  Dennis  substitute  were  adopted.  If 
such  were  not  the  case,  he  hinted  that 
some  "modification"  of  sections  4(b)  and 
4<c)  of  the  committee  bill  might  avert  a 
Presidential  veto,  leaving  us — for  the  mo- 
ment^in  the  dark  as  to  whether  the 
Whalen-Buchanan  language  would  con- 
stitute an  acceptable  modification.  I 
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have,  accordingly,  given  serious  con- 
sideration to  the  arguments  of  the  Gen- 
tleman from  Indiana  (Mr.  Dennis)  in 
support  of  his  substitute  and — though  I 
wish  to  congratulate  him  for  the  solid 
contributions  he  has  made  to  this  most 
interesting  debate — some  parts  of  the 
substitute  bother  me  enough  to  lead  me 
not  to  now  support  it,  but  to  support  the 
Whalen-Buchanan  language  instead  for 
reasons  mentioned. 

In  the  end,  I  shall  probably  vote  for  the 
committee  bill — even  if  unamended — for, 
despite  the  then-uncertain  fate  of  this 
legislative  attempt,  I  feel  the  attempt 
must  be  made,  and  the  President  will 
have  to  make  his  decision,  even  as  we 
must  now  make  ours. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Fish,  and  by  unani- 
mous consent,  Mr.  Whalen  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  BROOMFIELD.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Madam  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Whalen). 

Madam  Chairman,  I  rise  in  support  of 
the  Whalen  amendment  to  section  4(b» 
to  require  the  affirmative  action  of  Con- 
gress to  terminate  military  activities  un- 
dertaken by  the  authority  of  the  Presi- 
dent. 

As  it  now  stands,  section  4(b)  is  sus- 
ceptible to  a  most  unusual  and,  I  believe, 
most  foolhardy  procedure  wherein  lack 
of  congressional  action  or  agreement  is 
capable  of  negating  actions  of  the  Presi- 
dent commisioned  under  authority  of  his 
equally  valid  constitutional  warmak- 
ing  power. 

I  have  sponsored  legislation  to  reaffirm 
the  warmaking  powers  of  Congress  for 
the  past  three  Congresses.  I  believe  that 
such  legislation  is  long  overdue.  Con- 
grecs  has  and  must  exercise  its  shared 
responsibility  in  the  field  of  war  powers. 
Nevertheless,  I  cannot  bring  myself  to 
believe  that  section  4<b),  as  written,  is 
either  prudent  or  constitutional. 

In  atcmpting  to  remedy  the  trend  to- 
ward undue  reliance  upon  the  Pre.si- 
dency  in  the  field  of  war  powers,  section 
4(b)  would  operate  to  create  a  new.  but 
equally  serious,  error  in  which  undue  au- 
thority would  be  placed  in  the  hands  of 
Congress. 

Madam  Chairman,  does  anyone  seri- 
ously believe  that  the  authors  of  the 
Constitution  ever  intended  that  inaction 
or  silence  by  the  Congress  would  ever  be 
enough  to  counterbalance  and  negate 
the  authority  of  the  executive  in  this 
area  of  shared  responsibility?  That  is 
what  4(b)  would  do.  It  says  one  equal 
branch  of  our  Government,  the  execu- 
tive, can  be  overridden  by  one-half  o."  an- 
other equal  branch — the  Congress.  One 
House  could  support  the  President  unani- 
mously while  a  majority  of  one  in  the 
other  House  could  disagree  and  that  mi- 
nority would  prevail.  Worse,  the  entire 
Congress  could  sit  on  its  hands,  do 
nothing,  and  still  prevail. 

On  the  other  hand,  the  perfecting 
amendment  would  guarantee  to  the 
American  people  that  Congress  v.ill  not 


sit  on  its  hands.  It  assures  the  American 
people  that  their  elected  representatives 
will  exercise  their  judgment,  and  I  can 
think  of  no  other  time  when  tliat  judg- 
ment will  be  more  urgen'J:  needed. 

Considering  the  recent  swing  toward 
consolidation  of  %-annaking  powers  in  the 
Presidency,  at  the  expense  of  Congress, 
one  would  think  that  we  would  at  the 
very  least  all  agree  that  from  now  on 
Congress  must  work  its  will  in  the  field 
of  war  powers.  In  the  past  Congress  has 
too  often  been  unwilling  or  imable  to  do 
that.  Many  times  it  was  because  Con- 
gress felt  it  lacked  the  necessary  infor- 
mation to  make  a  soimd  decision. 

This  resolution  would  provide  that  in- 
formation in  future  crises  and,  this 
amendment  would  mandate  a  decision. 

Ironically,  section  4(b)  would  reward 
and  indeed  encourage  the  same  silence 
and  inaction  that  first  generated  the 
congressional  war  powers  crisis  we  seek 
to  remedy. 

Madam  Chairman,  past  history  and  a 
reasoned  view  of  the  future  warns  us 
otherwise.  I  urge  that  we  pass  the 
Whalen  amendment  to  section  4(b). 

Mr.  FISH.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Madam  Chairman,  first  I 
thank  the  gentleman  from  Ohio  for 
yielding  to  me.  As  I  understand  it.  Mad- 
am Chairman,  this  amendment  offered 
by  the  gentleman  from  Ohio  requires  the 
Congress  to  take  legislative  action  to 
either  approve  or  di-sapprove  Presidential 
action.  Could  the  gentleman  from  Ohio 
tell  us  what  would  happen  in  the  event 
the  House  or  the  Senate  did  not  agree  to 
the  same  measure  as  the  other  body,  and 
that  disagreement  could  not  be  recon- 
ciled in  conference  prior  to  the  expira- 
tion of  the  120  days? 

Mr.  WHALEN.  May  I  say  to  the  gentle- 
man from  New  York  (Mr.  Fishi  that  this 
question  was  raised  before,  and  I  am  ?lad 
thai,  the  gentleman  has  restated  the 
question,  because  I  did  promise  during 
the  debate  to  iJrovide  rn  answer  to  this 
question. 

By  this  amendment  we  are  mandatincr 
the  Congre.'-s  to  act  "yes"  or  "no."  If 
there  is  a  disagreement  between  the  two 
Chambers,  and  it  cannot  be  resolved 
within  the  120-day  period,  then  both 
bodies  can  enact  simple  extenders  for  15 
or  30  days  until  the  conflict  is  resolved. 

Mr.  FISH.  Madam  Chairman,  if  the 
gentleman  from  Ohio  will  yield  further, 
that  would  mea)i  that  we  would  pass  the 
120-day  period,  and  that  the  President 
could  continue  with  the  hostilities. 

Mr.  WHALEN.  That  is  cjrrect.  As  I  say, 
this  amendment  does  mandate  action  by 
the  Congress,  and  would  require  unani- 
mity en  the  "yes  "  or   no." 

Mr.  FISH.  Madam  Chairman,  if  the 
gentleman  will  yield  still  further.  I  would 
point  out  to  the  gentleman  from  Ohio 
that  we  have  conferences  today  that  are 
still  in  dispute  on  various  problems,  and 
that  Inst  year  we  had  several  bills  that 
were  in  conference  that  never  came  out 
of  conference. 

Mr.  WHALEN.  If  I  may  cite  a  more 
anfflogons  situation,  I  v.ould  refer  to  the 
recent  continuij-ig  resolution  that  had  to 
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be  concluded  by  June  30  if  the  Govern- 
ment was  to  continue  to  operate  in  the 
ensuing  fiscal  year.  I  think  that  is  very 
much  analogous  to  this  situation. 

Mr.  DENNIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  would  like  to  associate  myself  strongly 
with  the  amendment  that  has  been  of- 
fered by  my  distinguished  friend,  the 
gentleman  from  Ohio  (Mr.  Whalen)  who 
is  now  in  the  well,  and  who  is  a  distin- 
guished member  of  this  committee  and 
who  has  worked  long  and  hard  on  this 
matter. 

I  might  add  that  we  have  discussed  this 
same  thing  a  while  ago.  when  I  was  on 
the  floor  on  the  subject  of  the  amend- 
ment in  the  nature  of  a  substitute  that 
I  had  offered.  I  thoroughly  agree  with 
the  gentleman  from  Ohio,  and  I  urge 
that  the  gentleman's  amendment  be  sup- 
ported. 

Mr.  GUYER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  my  colleague 
the  gentleman  from  Ohio  <Mr.  Guyer). 

Mr.  GUYER.  Madam  Chairman,  I 
thank  the  gentleman  from  Ohio  for 
yielding  to  me.  I  want  to  express  my 
strong  support  in  the  amendment  the 
gentleman  has  offered.  I  do  think  that  we 
have  overlooked  one  thing  today.  We  are 
mandating  the  Congress  and  the  Presi- 
dent, but  we  have  overlooked  the  Ameri- 
can people,  and  they  will  give  us  the  in- 
dication of  what  to  do  themselves,  and 
they  will  do  it  loudly  and  clearly.  Tliat  Ls 
why  they  have  elected  us  to  represent 
them,  and  they  want  us  to  act  responsi- 
bly. 

They  will  say: 

We  did  not  send  yon  to  the  House  of  Rep- 
resentatives to  be  indifferent. 

Mr.  Du  PONT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  DU  PONT.  I  thank  the  gentleman 
for  yielding. 

I  might  be  tempted  to  vote  for  this 
amendment  except  for  the  fact  that  it 
did  not  provide  for  vote  by  concurrent 
resolution.  Could  I  ask  the  gentleman 
why:* 

Mr.  WHALEN.  The  legislative  history 
would  certainly  show  that  it  would  be 
possible  for  the  Congress,  if  it  so  chose, 
to  act  through  concurrent  resolution,  or 
it  chose  to  act  through  joint  resolution 
that  would  be  possible. 

Mr.  DU  PONT.  Would  the  gentleman 
not  be  willing  to  specify  in  his  amend- 
ment that  it  be  by  concurrent  resolution? 

Mr.  WHALEN.  I  would  say  to  the  gen- 
tleman from  Delaware  that  we  are  not 
talking  about  1973  when  we  have  divided 
authority — a  Congress  of  one  party  and 
a  Chief  Executive  of  the  other  party.  We 
are  talking  about  10  or  20  or  3C  years 
from  now.  I  certainly  would  not  want  to 
bind  the  Congress  as  to  what  legislative 
procedure  they  should  follow. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  On  request  of  Mr.  Buchanan,  and 
by    unanimous    consent,    lAr.    Whalen 


was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BUCHANAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

It  is  not  true  that  the  gentleman  and 
I  in  working  on  this  amendment,  with 
which  I  fully  associate  myself,  which  I 
offered  in  substance  in  committee  and  the 
gentleman  supported,  devised  language 
to  specifically  provide  that  it  could  be 
by  concurrent  resolution  if  a  future  Con- 
gress should  see  fit  to  try  that  mecha- 
nism? 

Mr.  WHALEN.  That  is  correct. 

Mr.  BUCHANAN.  With  the  advice  of 
counsel  we  so  revised  it,  so  that  this  would 
be  possible:  is  that  not  correct? 

Mr.  WHALEN.  That  is  correct.  This 
certainly  is  an  answer  to  the  argument 
that  has  been  lodged  against  it. 

Mr.  OILMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  support  of  the  Whalen  and 
Buchanan  amendment.  I  think  that  this 
amendment  materially  adds  to  the  com- 
mittee proposal.  I  urge  my  colleagues  to 
support  it. 

Mr.  WHALEN.  I  thank  the  gentleman. 

Mr.  KEATING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KEATING.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  support  of  the  amendment. 
The  gentleman  has  explained  the 
amendment  very  clearly  and  very  suc- 
cinctly. It  is  an  important  amendment, 
and  its  pas.sage  makes  a  difference  as 
to  whether  or  not  I  can  support  this  bill. 

Mr.  WHALEN.  I  thank  the  gentleman. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

I  believe  the  President  should  have 
some  emergency  powers.  There  is  a  120- 
day  time  limit  set  up,  and  certainly  in 
120  days  we  are  not  engaging  in  an  emer- 
gency situation:  we  are  waging  a  war. 
I  believe  that  the  President's  right  to 
wage  a  war  should  be  able  to  be  declared 
illegal  without  the  Congre.ss  doing  any- 
thing at  all.  because  he  has  no  power  to 
wage  war.  I  believe  that  if  we  do  force 
action  on  the  Congress,  then  the  Con- 
gress is  giving  something  up  to  the  Exe- 
cutive which  the  Executive  should  not 
have,  so  I  am  forced  to  oppose  the  gen- 
tleman's amendment. 

Mr.  MAILLIARD.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  do  not  want  to 
take  the  5  minutes.  I  just  want  to 
make  it  clear  to  the  Members  on 
the  floor  that  this  is  probably  the 
most  crucial  amendment  we  are  going  to 
deal  with.  I  supported  certain  substitutes 
that  were  offered  earlier  because  they 
differed  in  this  respect.  Frankly,  there 


were  provisions  in  some  of  those  substi- 
tutes that  I  did  not  like  as  well  as  I  like 
the  general  provisions  of  the  committee 
bill,  but  I  figured  that  we  could  work 
those  out  in  conference  and  come  out 
with  a  satisfactory  bill. 

I  suspect  that  there  are  many  of  us 
that,  if  this  amendment  is  adopted,  can 
support  the  bill. 

The  minority  leader  has  already  indi- 
cated that  if  this  provision  is  not  modi- 
fied, the  President  has  indicated  that 
the  bill  will  be  vetoed.  There  may  be 
other  provisions  in  whatever  bill  might 
come  out  of  the  House  and  the  Senate 
that  the  President  might  find  objection- 
able and  conceivably  even  if  this  section 
is  modified,  there  could  be  a  veto.  But  I 
think  that  I  would  say  to  the  principal 
proponents  of  the  bill  that  the  best 
chance  of  getting  war  powers  legislation 
enacted  and  on  the  books  is  if  we  today 
eliminate  this  automatic  effect  of  no  ac- 
tion by  the  Congress.  I  suspect  that  very 
few  Presidents  like  to  have  their  power 
restricted,  and  whatever  we  have  in  the 
bill — and  this  is  obviously  our  intention — 
I  would  suspect  could  be  passed  over  the 
President's  veto  if  we  can  get  enough 
support  for  the  bill  on  the  fioor  of  the 
House. 

I  know  I  have  colleagues  on  the  com- 
mittee who  would  oppose  the  bill  even  if 
this  amendment  is  adopted,  but  there  are 
quite  a  few  of  us.  I  think,  who  can  sup- 
port it  if  this  amendment  is  adopted,  who 
will  find  it  not  possible  to  vote  for  this 
bill  if  this  provision  remains  unchanged. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  If  this  amendment  passes 
and  we  strike  the  triggering  clause  from 
the  resolution,  then  what  do  we  as  Con- 
gress gain  that  we  do  not  have? 

Mr.  MAILLIARD.  I  would  say  to  the 
gentleman  I  think  there  are  many  other 
operative  provisions  of  the  resolution 
that  have  not  been  on  the  books  before. 
There  is  the  procedure  for  reporting,  the 
procedure  for  expediting  congressional 
action  to  make  sure  it  is  not  subject  to 
filibuster  in  the  other  body  and  not  sub- 
ject to  excessive  delay  on  the  part  of  a 
committee  that  might  view  things  dif- 
ferently than  the  majority  of  the  Mem- 
bers of  the  House.  I  would  say  to  the 
gentleman  I  think  we  have  a  great  deal. 
And  in  section  4fc>,  which  I  know  there 
are  objections  to,  we  do  at  least  attempt, 
and  I  do  not  know  whether  we  can  con- 
stitutionally do  it  or  not,  to  provide  a 
mechanism  by  which  by  h  simple  ma- 
jority vote  of  both  Houses  we  can  negate 
a  Presidential  action  of  which  we  dis- 
approve. So  we  have  all  those  things  so 
I  would  consider  the  resolution  for  that 
reason  a  highly  desirable  resolution. 

I  find  the  notion  however  of  a  major 
change  in  national  policy  by  failing  to 
act  so  personally  repugnant,  and  I  am 
pretty  sure  it  is  unconstitutional,  that 
I  cannot  vote  for  the  resolution  if  that 
remains  in. 

Mr.  WOLFF.  Is  it  time  the  President 
said  he  would  veto  the  resolution  if  both 
(c>  and  (b)  were  in  the  resolution. 

Mr.  MAILLIARD.  That  was  the  point 
I  was  ti-ying  to  make  if  anybody  cares 
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about  having  to  pass  it  over  a  Presi- 
dential veto,  and  that  this  automatlcity, 
the  effect  of  inaction  by  the  Congress, 
may  make  the  difference  between  having 
the  votes  and  not  having  them. 

Mr.  ZABLOCKI.  Madam  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Madam  Chairman,  4(b)  is  the  heart 
of  the  war  powers  resolution.  In  past 
Congresses  we  have  passed  resolutions 
which  have  provided  for  consulting  and 
reporting.  In  the  last  Congress  some  of 
the  criticism  we  heard  was  that  after 
Congress  received  the  report  the  legis- 
lation did  not  provide  what  Congress 
should  do  with  it.  Therefore,  our  com- 
mittee in  this  session  of  the  Congress 
wrestled  for  days  and  for  weeks  with 
the  language.  The  very  people  who  are 
now  amending  the  language  were  parties 
to  the  effort  of  trying  to  bring  in  legis- 
lation which  would  be  within  the  Con- 
stitution, and  would  be  in  keeping  with 
the  authority  of  the  Congress  under  the 
Constitution  in  the  warmaking  powers. 
We  came  up  with  section  4(b). 

The  proposals  by  the  gentleman  from 
Ohio  and  the  gentleman  from  Alabama 
are  trying  to  correct  what  they  claim  or 
allege  is  a  shortcoming  of  the  committee 
version.  They  contend  the  committee 
version  terminates  commitment  of 
troops  by  inaction,  but  the  versions  of 
the  gentleman  from  Ohio  (Mr.  Whalen) 
and  the  gentleman  from  Alabama  (Mr. 
Buchanan)  do  not  indicate,  or  do  not 
spell  out  exactly,  by  wliat  committee  or 
what  congressional  action,  whether  by 
concurrent  resolution  or  by  joint  resolu- 
tion, how  a  termination  or  what  they  call 
a  positive  affirmation  action  will  be 
taken. 

I  submit  that,  as  I  said  earlier  at  the 
beginning  of  today's  debate,  the  entire 
resolution  must  be  taken  into  considera- 
tion and  that  section  4(b),  which  pro- 
vides for  congressional  action  must  not 
be  taken  singly. 

There  are  535  Members  of  Congress, 
and  I  am  sure  one  Member  of  either  the 
Senate  or  the  House  of  Representatives 
certainly  would  introduce  a  resolution 
afi^ming  that  we  approve  or  disapprove, 
and  an  affirmative  action  will  thereby  be 
taken  becaiise  of  the  provisions  of  the 
resolution  tri^fgering  the  legislative 
action. 

One  point  we  must  bear  in  mind,  that 
if  the  Congress  passes  a  disapproving 
resolution,  invariably  the  President  will 
veto  it.  Then,  the  majority  of  the  Con- 
gress, the  will  of  the  majority  of  the 
Congress  is  thwarted.  One-third  of 
either  body  will  thwart  the  will  of  the 
majority.  Here  is  where  the  120-day  ter- 
mination comes  into  play. 

When  a  President  vetoes  a  resolution 
of  disapproval  and  there  is  not  a  suffi- 
cient vote  to  override  the  veto,  then 
within  the  120  days  the  commitment  of 
troops  will  terminate.  I  think  this  is 
indeed  affirmative  action. 

Mr.  WHALEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Whalen). 

Mr.  WHALEN.  If  it  is  a  concurrent  res- 
oluton,  is  it  subject  to  Presidential  veto? 

Mr.  ZABLOCKL  Of  course,  the  gen- 
tleman from  Ohio  fully  knows  that  a 


concurrent  resolution  is  not  subject  to 
Presidential  veto. 

Mr.  WHAI^N.  Under  the  provisions 
of  section  4(b),  if  Congress  decides  to 
resort  to  a  concurrent  resolution,  then 
it  would  not  be  subject  to  Presidential 
veto. 

Mr.  ZABLOCKI.  If  the  gentleman's 
amendment  would  provide  that  a  resolu- 
tion of  approval  be  a  concurrent  resolu- 
tion, and  such  a  resolution  was  termed 
appropriate,  using  the  gentleman's  ear- 
lier language,  appropriate  for  disap- 
proval, then  I  believe  he  would  have  an 
amendment  I  could  even  support. 

Mr.  WHALEN.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  we  have 
heard  a  great  deal  today  about  why  Con- 
gress should  be  required  to  vote  one  way 
or  another  on  the  question  of  war  or 
troop  involvement. 

Could  the  gentleman  give  us  the  rea- 
son why  we  should  not  be  required  to? 
I  do  not  think  this  question  has  been 
touched  upon  today. 

Mr.  ZABLOCKI.  There  is  no  doubt  in 
my  mind  that  we  need  not  direct  the 
Congress  and  require  it  to  vote.  I  believe 
when  we  do  have  a  commitment  of  troops 
in  the  future  with  a  resolution  introduced 
of  approval  or  disapproval,  the  Congress 
will  act. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  the  gentleman 
from  Wisconsin  has  given  an  aston- 
ishing criticism  of  this  proposal.  He 
faid  that  in  previous  years,  war  pow- 
ers resolutions  did  no  more  than  re- 
quire reports  and  consultation  by  the 
Congress,  and  we  had  to  do  something 
with  the  reports.  Then,  in  the  next 
breath,  he  admits  that  4(b)  requires  the 
Congress  to  do  nothing. 

He  is  against,  in  fact.  Congress  doing 
anything,  either  for  or  against  action 
on  the  reports.  1  would  simply  like  to 
repeat  the  question  which  the  gentleman 
from  Oliio  asked  him.  Why  should  there 
be  this  fear  of  requiring  action  by  Con- 
gress, if  the  reports  point  out  that  there 
is  a  significant  development  involving 
the  commitment  of  our  troops  to  hostili- 
ties? 

The  gentleman  from  Wisconsin  has 
given  an  answer,  and  I  hope  he  has  a 
better  one  than  he  gave.  That  was,  he 
is  fearful  of  a  veto  if  we  should  express 
our  decision  against  what  the  President 
is  doing. 

I  would  suppose  that  if  the  executive 
and  the  legislative  branches  are  on  col- 
lision courses  and  both  refuse  to  see  the 
necessity  of  reaching  agreement,  that 
there  is  going  to  be  trouble. 

If  we  in  effect  recognize  that  the  only 
way  by  which  Congress  can  stop  some- 
thing of  consequence  Is  by  Inaction,  then 
we  are  simply  underlining  our  own 
futility. 

I  can  see  no  justification  for  going  to 
all  the  trouble  of  getting  information 
about  an  involvement  of  our  Armed 
Forces  in  hostilities,  and  then  being  un- 
able to  come  to  any  judgment  for  a  120- 
day  period;  not  to  say  the  President's 
action  is  good,  not  to  say  It  Is  bad — not 


to  take  any  position  but  a  position  of  do- 
ing nothing.  If  there  is  any  way  of  dem- 
onstrating our  own  futility,  it  seems  to 
me  that  this  is  it. 

Mr.  ZABLOCKI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman    from    Wisconsin    <Mr.    Za- 

BLOCKl ) . 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
do  not  think  that  one-third  of  either 
body,  either  the  House  or  the  Senate, 
should  control  the  constituticuial  ques- 
tion of  war  powers.  Therefore,  I  say  to 
the  gentleman,  the  resolution  from  the 
committee.  House  Joint  Resolution  542, 
does  indeed  provide  for  action. 

There  iffro  question  that  there  is  leg- 
iolative,  congressional  action  provided. 

Mr.  FRELINGHUYSEN.  I  might  say  to 
the  gentleman  that  tliis  resolution  pro- 
vides for  action  but  it  anticipates  inac- 
tion. Of  course  it  is  possible  for  us  to  act. 
We  do  not  need  a  120-day  period  written 
into  a  law  to  give  us  the  possibiUty  of 
acting.  That  is  there.  That  is  an  inherent 
part  of  our  responsibility. 

Wh:it  proponents  say  is  that  it  is  pos- 
sible Congress  may  act  but  we  want  to 
guard  against  the  possibility  we  may  not 
act,  and  we  want  to  have  a  transforma- 
tion of  national  policy  on  the  basis  of  iu- 
pction.  To  my  mind  that  makes  no  sense 
at  all. 

I  have  at  the  desk  a  provision  to 
change  the  "concurrent  resolution"  in 
tection  4(c)  to  "joint  resolution."  It 
seems  to  me  we  need  to  face  up  to  the 
necessity  of  getting  agreement  between 
the  executive  and  the  legislative,  and  this 
may  not  be  easy  to  achieve. 

I  might  also  point  out  that  a  declara- 
tion of  war  by  Congress,  which  is  our  es- 
sential constitutional  responsibility,  takes 
the  form  of  a  joint  resolution.  It  is  con- 
ceivable that  the  President  might  not 
agree  with  a  Congress  bent  on  declaring 
war,  and  he  would  not  want  to  implement 
it,  and  he  might  not  sign  that.  Nonethe- 
less e\'en  a  declaration  of  war  must  be 
signed  by  the  President.  We  do  not  de- 
clare war  by  a  concurrent  resolution  be- 
cause we  fear  a  veto. 

Let  me  say  that  I  believe  the  intentions 
of  the  gentleman  are  certainly  good,  but 
I  cannot  see  how  he  is  adding  one  iota  to 
our  power  by  giving  us  the  power  to 
transform  national  action  by  doing  noth- 
ing. Tills  would  be  a  reflection  on  our  ca- 
pacity. 

Mr.  ZABLOCKI.  The  concern  of  the 
gentleman  from  Wisconsin  was  as  to  how 
we  would  cope  with  the  problem  of  one- 
third  of  the  Congre-ss  dealing  with  this 
very  important  issue.  How  would  the  gen- 
tleman from  New  Jersey  advocate  that 
we  correct  this  shortcoming  in  dealing 
with  war  powers,  where  really  the  ma- 
jority will  of  the  Congress  should  prevail? 

Mr.  FRELINGHUYSEN.  I  do  not  know 
whether  the  gentleman  is  suggesting  that 
we  should  not  have  a  bicameral  legisla- 
ture. Because  of  the  nature  of  the  legis- 
lative beast  ;t  is  not  ea^«;y  to  reach  a  de- 
cision. That  is  no  excu.se  to  say,  because 
it  is  not  easy,  that  on  a  matter  of  highest 
national  consequence  we  should  affect 
the  result  by  doing  nothing. 

Mr.  BINGHAM.  Madam  Chairman,  I 
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move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposition 
to  this  amendment.  I  do  so  with  reluc- 
tance because  I  have  great  respect  for 
the  sponsors  of  it. 

I  believe  we  must  recognize  that  this 
amendment  goes  to  the  heart  of  this 
committee  measuie.  As  I  indicated  be- 
fore, we  have  to  recognize  that  there  is 
no  way — but  no  way — that  the  Congress 
can  guarantee  that  a  future  Congress  will 
take  action,  that  it  will  say  "yes"  or  "no". 
Many  contingencies  might  prevent  that, 
as  has  been  pointed  out. 

Let  us  say  the  two  Houses  are  not  in 
agreement.  The  gentleman  from  Ohio 
was  imable  to  answer  the  question  as  to 
what  happens  if  the  two  Houses  are  in 
disagreement. 

What  will  happen  if  in  spite  of  the  best 
laid  antifilibuster  plans  there  is  a  fili- 
buster in  the  Senate,  so  we  do  not  get 
action  by  the  Senate? 

We  simply  cannot  guarantee  action  by 
the  Congress  up  or  down.  We  can  only 
provide  for  what  will  happen  if  the  Con- 
gress does  not  take  action. 

In  our  resolution  we  provide  in  that 
event  the  President's  authority  to  carry 
on    hostilities    will    terminate.    There   is 

nothing  new  about  this  action  by  in- 
action. 

The  power  to  declare  war  that  the 

Congress  has  under  the  Constitution  is 

an   affirmative   power.   The   Constitution 

does  not  say  that  Congress  must  vote 
"yes"  or  "no"  on  a  declaration  of  war.  If 

the  Congress  does  not  vote  a  declaration 
of  war,  if  it  is  inactive  and  does  nothing, 
there  is  no  declaration  of  war. 

What  we  have  been  seeking  for  in  this 
legislation  is  some  way  to  preserve  the 
constitutional  power  of  the  Congress 
over  basic  questions  of  war  and  peace 
absent  a  declaration  of  war. 

Madam  Chairman,  we  have  had  over 
a  hundred  cases  of  hostilities  where  there 
has  been  no  declaration  of  war  in  our 
history;  we  have  had  only  a  few  where 
there  has  been  a  declaration  of  war.  We 
are  trying  here  to  set  up  something  com- 
parable to  a  declaration  of  war,  and  that 
is  an  aCQrmative  action  which  Congress 
would  take  to  approve  the  hostilities  the 
President  has  inaugurated  after  a  cer- 
tain length  of  time. 

Now,  on  the  question  of  the  leaving  for 
future  decision  whether  it  is  going  to  be 
a  concuiTent  resolution  or  a  joint  resolu- 
tion. I  simply  cannot  understand  the 
position  of  the  sponsor  of  tlie  amend- 
ment. There  is  a  question  as  to  whether 
action  by  concunent  resolution  will  be 
constitutional,  but  it  will  be  certainly  a 
much  more  difficult  question  if  we  do  not 
provide  in  this  bill  as  a  matter  of  law  that 
the  Congress  can  at  some  future  time 
take  action  by  concurrent  resolution.  If 
we  leave  that  matter  for  future  decision, 
for  future  argument,  for  future  submis- 
sion to  a  court,  we  are  not  fulfilling  any 
responsibilities,  we  are  not  answering  the 
question;  we  are  asking  for  future 
trouble. 

I  hope  this  amendment,  in  spite  of  its 
excellent  motivation,  will  be  defeated. 

Mr.  Du  PONT.  Madam  Chairman,  will 
the  gentleman  yield? 


Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  DU  PONT.  Madam  Chairman,  if  I 
may  refer  to  the  point  made  by  the  gen- 
tleman from  New  Jersey,  what  this 
amendment  really  is  doing  is  changing 
the  presumption.  Under  the  committee 
bill  the  presumption  is  that  if  nothing 
happens,  the  military  action  stops;  under 
the  amendment  the  presumption  is  that 
if  nothing  happens,  the  military  action 
continues. 

I  believe  that  under  the  Constitution 
the  presumption  ought  to  be  in  favor 
of  the  Congress  and  not  the  executive. 

Mr.  BINGHAM.  Madam  Chairman.  I 
thank  the  gentleman  for  his  remarks. 

Mr.  FINDLEY.  Madam  Chairman.  I 
rise  in  opposition  to  the  amendment. 

One  would  almost  assume.  Madam 
Chairman,  from  hearing  the  discussion 
during  the  last  couple  of  hours  that  in- 
action on  the  part  of  the  Congress  is  a 
very  novel  and  strange  way  that  the 
Congress  has  to  prevent  unwise  policy. 
Exactly  the  opposite  is  the  case. 

Inaction  has  been  the  traditional  way 
by  which  the  Congress  has  rejected  im- 
wise  policy,  not  only  in  the  foreign  field, 
but  in  the  domestic  field  as  well. 

I  call  to  the  attention  of  the  Members 

the  simple  fact  that  almost  9,000  bills 

have    been   introduced   In   this   chamber 

this  year  alone,  all  of  them  recommend- 
ing affirmative  policy  by  the  Govern- 
ment. Thank  heaven  we  have  not  been 

required  to  vote  yes  or  no  to  accept  or 
reject  all  9,000  of  these  bills. 

I  think  it  is  hardly  surprising  really 
to  learn  that  the  President  or  that  any 
President  would  resist  an  effort  to  en- 
hance the  authority  of  the  Congi'ess  in 
the  field  of  war  powers. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.    FINDLEY.    Madam   Chairman,    I 

have  a  few  remarks  to  make  first,  and 
then  I  will  yield  to  the  gentleman. 

Madam  Chairman,  the  purpose  of  war 
powers  legislation  is  to  reduce  the  like- 
lihood of  Presidential  wars — especially 
long  ones — and  to  enhance  the  role  of 
Congress  in  the  war  powers  field. 

This  amendment  has  to  be  considered 
in  the  light  of  that  purpose. 

By  any  reasonable  test,  it  is  a  serious 
mistake  and  should  be  rejected.  It  works 
just  backward. 

It  inevitably  will  have  the  effect  of 
enhancing  the  President's  war  powers. 

It  will  reduce  the  likelihood  that  a 
future  President  will  ask  the  Congress  for 
a  declaration  of  war,  t»ecause  any  Presi- 
dent will  quickly  conclude  that  the  Con- 
gress is  less  likely  to  halt  his  action 
tlirougli  the  operation  of  tlie  Whalen 
amendment. 

Under  it,  the  President  will  terminate 
the  engagement  in  hostilities  only  if  both 
Houses  agree  to  direct  the  termination. 
Under  the  traditional  war  declaration, 
one  House — just  one — can  cause  the  dec- 
laration to  fail  and  therefore,  war  policy 
to  fail. 

A  war  declaration  must  pass  both  the 
House  and  Senate  to  be  effective.  Thus 
one  House  can  effectively  veto  a  war  by 
failing  to  approve  the  declaration. 

With  the  Whalen  language,  a  Presi- 


dent will  be  less  likely  to  use  the  war  dec- 
laration approach  in  dealing  with  Con- 
gress. 

Also,  the  Whalen  amendment  does  not 
say  whether  the  resolution  by  which  Con- 
gress may  disapprove  a  war  will  be  con- 
current or  joint. 

By  leaving  the  ambiguous  language 
"appropriate  to  the  occasion"  in  describ- 
ing the  type  resolution  to  be  used  by 
Congress,  the  bill  yields  control  to  the 
President. 

In  signing  or  vetoing  this  bill.  Presi- 
dent Nixon— or  any  President  will  likely 
announce  that  the  appropriate  resolu- 
tion must  be  a  joint  resolution.  Can  we 
expect  anything  else?  He  will  be  pro- 
tective of  Presidential  power,  as  evei*y 
other  President  in  history  has  been,  and 
do  his  best  to  protect  full  Presidential 
flexibility  in  war-making.  He  will  say 
that  a  concurrent  resolution,  or  a  simple 
resolution,  is  inappropriate  to  any  such 
occasion. 

This  interpretation  would  not,  of 
course,  be  binding  on  future  events,  but 
inevitably  it  would  be  cited  by  a  future 
President  if  the  section  became  operative 
in  a  crisis. 

This  would  mean  that  a  President 
could  seek  to  nullify  by  veto  a  resolution 

by  the  Congress  to  disapprove. 

In  this  case  the  power  of  the  President 

would  be  immensely  enhanced,  because 
only  by  two-thirds  vote  of  both  Houses, 

could  the  Congress  effectively  stop  a 
Presidential  war. 

The  Whalen  language  would  reverse 
exactly  the  roles  of  the  Congress  and 
President.  Instead  of  just  one  House  be- 
ing able  to  veto  a  war,  the  President 
would  be  able  to  veto  a  resolution  agreed 
to  by  both  Houses  to  stop  a  war. 

The  vote  recently  on  the  supplemen- 
tal appropriations  override  illustrates 
perfectly  the  position  in  which  the  Con- 
gress will  find  itself  if  the  Whalen 
amendment  is  adopted.  The  President 
wanted  to  continue  acts  of  war  in  Cam- 
bodia. By  majority  vote  the  Congress 
voted  to  halt  these  acts  of  war.  Because 
of  the  Presidential  veto  and  the  failure 
of  bombing  critics  to  muster  two-thirds 
vote  in  both  Houses,  the  bombing  goes 
on. 

Under  the  Whalen  amendment  Presi- 
dents in  the  future  will  be  able  to  con- 
tinue indefinitely  Presidential  wars  sim- 
ply by  retaining  the  support  of  one-third 
of  either  House. 

Mr.  WAGGONNER.  Madam  Chairman, 
I  rise  in  support  of  the  amendment. 

Madam  Chairman,  I  had  not  planned 
to  say  anything  on  this  proposal  today, 
but  there  are  two  or  three  things  I  be- 
lieve we  need  to  put  into  perspective  be- 
fore we  vote. 

First  of  all,  I  think  we  couli  all  almost 
agree  that  with  the  confusion  that  exists 
we  should  probably  not  be  doing  any- 
thing here  today,  because  we  cannot 
agree  as  to  what  we  should  really  do. 
Most  everyone  would  like  to  help,  but  the 
question  is  how.  Certainly  Mr.  Zablocki 
is  deserving  of  praise  for  his  responsible 
efforts  as  many  are. 

Here  just  a  few  days  ago,  before  we 
adjourned  for  the  4th  of  July  recess,  this 
Congress  day  in  and  day  out,  over  and 
over  again  was  told  that  Congress  should 
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make  decisions  and  have  responsibilty 
for  what  was  being  done  in  Southeast 
Asia  and  other  military  actions  of  this 
country  because  of  what  had  turned  out 
to  be  a  bad  experience  with  regard  to 
Vietnam.  Almost  everybody  I  know  had 
some  misgivings  from  the  very  outset 
about  Vietnam,  and,  boy,  as  Vietnam  pro- 
gressed we  had  more  and  more  misgiv- 
ings about  Vietnam  and  the  way  Vietnam 
was  conducted.  But  this  Congress  passed 
the  Tonkin  Gulf  resolution  to  authorize 
the  President  to  do  what  he  thought  he 
had  to  do  in  the  best  interests  of  this 
country.  I  think  that  President  Johnson 
and  President  Nixon  both  did  what  they 
thought  was  best  for  this  country  under 
the  conditions  of  that  resolution. 

However,  whether  you  agree  with  me 
or  not,  it  seems  to  me  we  are  amending 
the  Constitution  here  today  by  legislative 
act  which  we  can't  do  by  forbidding  the 
Commander  in  Chief  of  the  defense 
forces  of  the  U.S.  Government  from  tak- 
ing police  actions  that  he  considers  to 
be  in  the  best  interests  of  this  country 
and  which  he  believes  to  be  necessary 
and  in  the  best  interests  of  this  country, 
by  causing  him  to  cease  some  such  actual 
action  by  not  approving  what  he  does. 

you  choose  now  to  legislate  by  inaction. 

Now,  you  cannot  have  it  both  ways. 
You  cannot  stand  up  here  when  the  shoe 
is  on  one  foot  and  say  that  this  is  a  con- 
gressional responsibility  and  Congress 
should  stand  on  its  two  feet  and  assert 
its  rights  and  lead  the  people  to  believe 
that  you  want  to  make  these  decisions 

and   then   turn   around   and  say,   "Well, 

maybe  Congress  should  not  become  in- 
volved in  these  issues."  If  we  do  not  act 
the  President  will  have  to  halt  action. 
Let  him  take  the  heat. 

Let  me  tell  you  something:  there  is  a 
vast  gap  between  a  police  action  and  a 
declaration  of  war.  There  are  some  ac- 
tions short  of  war  that  the  Commander 
in  Chief  ought  to  take  that  are  in  the 
best  interests  of  this  country,  and  in 
some  cases  these  actions  might  be  ter- 
minated in  less  than  120  days,  and  in 
others  it  might  take  more  than  120  days. 
Do  you  want  to  make  the  decisions  or 
do  you  just  want  to  criticize  those  who 
do  make  them? 

Now,  if  you  believe  that  Congress 
ought  to  make  the  decision,  either  ap- 
proving or  disapproving  a  police  action 
such  as  this,  then  I  suggest  that  you 
vote  for  this  amendment,  because  I  want 
to  point  out  that  if  you  do  not,  and  you 
legislate  by  inaction  that  the  only  thing 
that  the  Commander  in  Chief  has  to  do, 
if  Congress  does  not  act  to  approve  or 
disapprove  his  actions  or  again  I  say 
set  them  aside  because  of  inaction  of  the 
Congress,  all  the  President  has  to  do 
is  to  just  wait  1  day  after  he  has  termi- 
nated these  activities,  and  start  all  over 
again.  That  is  all  that  it  takes.  He  can 
start  over  for  another  120  days.  What 
would  you  do  then?  Are  you  in  effect 
authorizing  war  for  120  days? 

It  might  well  be  that  public  reaction 
would  force  the  end  to  such  actions, 
and  force  the  Congress  to  come  back  and 
do  something  in  a  positive  way,  but  we 
cannot  have  it  both  ways.  We  either  be- 
lieve it  is  congressional  prerogative  and 
congressional  responsibility,  or  we  be- 


lieve it  is  the  responsibility  of  the  Chief 
Executive,  the  President  of  the  United 
States.  But,  nevertheless  are  we  willing 
to  stand  on  our  two  feet  and  say  "I  ap- 
prove," or  "I  disapprove"?  Make  a  judg- 
ment as  to  whether  it  is  in  the  best  in- 
terests of  our  country,  the  United  States 
of  America,  and  say  "I  approve,"  or  "I 
disapprove,  Mr.  President,  what  you  are 
doing." 

We  cannot  have  it  both  ways. 

But  we  will  be  legislating  by  inaction. 
Whereas  just  a  few  days  ago  this  Con- 
gress was  being  told  day  in  and  day  out 
that  we  have  got  to  stand  on  our  two 
feet  and  assert  our  congressional  prerog- 
atives. We  run  for  cover  now.  What  are 
you  going  to  do  if  we  become  involved 
in  the  Middle  East? 

I  say  that  we  ought  to,  if  we  really 
believe  that,  vote  for  tliis  amendment. 

Mr.  GOLDWATER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentleman  from  California. 

Mr.  GOLDWATER.  Madam  Chair- 
man, I  thank  the  gentleman  from  Lou- 
isiana for  yielding  to  me.  I  would  like 
to  commend  the  gentleman  on  his  re- 
marks. 

Madam  Chairman,  everyone  of  us  is 

dismayed  over  what  has  happened  in 
Southeast  Asia  for  the  past  9  years,  but 

we  must  not  let  this  experience,  no  mat- 
ter how  distasteful,  lead  us  into  precipit- 
ous action  that  we  may  later  regret. 
We  are  treading  dangerous  ground 

here.  We  are  rearranging  the  Constitu- 
tion, and  I  am  not  at  all  .sure  the  Con- 
stitution can  stand  the  disruption.  It  Is 
indeed  a  flexible  document.  But,  the  bill 
before  us  today  denies  flexibility.  It 
places  rigid,  almost  fatal  controls,  on 
tlie  constitutional  prerogatives  of  the 
President  as  Commander  in  Chief.  I  do 
not  think  we  want  to  do  this.  When  the 
American  people  realize  what  we  have 
done,  if  Heaven  forbid,  we  do,  then  the 
hue  and  cry  over  this  contemplated 
abolition  of  tlie  constitutional  doctrine 
of  the  "separation  of  powers,"  will  be 
heard  throughout  the  Nation. 

Like  evei-yone  in  this  Chamber,  I  fer- 
vently want  to  restore  the  power  of 
Congress.  In  my  brief  political  career, 
nothing  has  characterized  my  political 
philosophy  more  than  the  desire  to  have 
government  returned  to  the  people  and 
their  elected  officials.  Only  Congress  can 
do  this.  But,  in  so  doing,  we  have  picked 
an  item  that  can  cause  more  confusion 
than  a  restoration  of  congressional 
power. 

If  Congress  is  going  to  assert  itself  and 
restore  power  to  people,  let  us  give  our 
first  priority  to  something  we  should 
know  something  about — domestic  affairs. 
It  seems  to  me  that  where  Congress  has 
failed  most  is  on  tiie  domestic  front.  We 
created  the  Federal  bureaucracy,  not  the 
executive  branch  of  government.  We 
passed  the  domestic  legislation  that 
created  more  unnecessary  Federal  pro- 
grams than  the  taxpayer  can  afford.  We 
gave  the  executive  departments  open- 
ended  laws  to  be  interpreted  at  some 
bureaucrats'  whim  and  fancy.  We  creat- 
ed OSHA  and  EEOC,  and  other  programs 
too  numerous  to  mention,  that  are  help- 
ing to  destroy  the  free  enterprise  system 


by  forcing  the  small  businessman  out  of 
business.  We  gave  the  President  wage 
and  price  controls  which  are  blatantly 
unconstitutional.  My  colleagues  the  list 
is  endless. 

Yet.  when  we  should  be  correcting 
these  ills  that  have  led  to  the  current 
crisis  in  the  "separation  of  powers,"  we 
find  ourselves  symbolically  putting  on 
the  military  tunic  with  pronouncements 
of  "war  powers." 

Madam  Chairman,  history  records 
that  another  Congress  did  the  same 
thing  back  during  the  American  Civil 
War,  and  it  almost  resulted  in  a  divided 
nation.  It  seems  that  a  Member  of  the 
other  body  with  no  military  experi- 
ence— although  he  possessed  a  commis- 
sion as  colonel — decided  to  lead  some 
troops  against  some  battle-hardened 
Confederates.  Well,  he  got  himself  killed 
down  the  Potomac  River  at  a  place 
called  Ball's  Bluff.  He  had  no  business 
there.  The  Union  troops  had  combat- 
tested  commanders.  But,  those  of  you 
who  know  the  story  realize  what  hap- 
pened. Congress  formed  a  committee  to 
investigate  the  loss  of  one  of  its  own. 
The  committee  stayed  in  existence,  and 
it  hamstrung  President  Lincoln  in  his 
conduct  of  tlie  war. 

Let  us  not  do  the  same  thing  here  to- 
day. As  many  of  my  colleagues  have  so 

succinctly  pointed  out;  we  have  proven 
methods    of    restricting    the    President 

from      instigating      dangerous      foreign 

policy  moves.  We  can  cut  off  funds.  The 
President  is  also  subject  to  the  voters. 

He  is  also  subject  to  public  opinion  and 
the  media.  Yes,  he  is  also  subject  to 
impeachment. 

I  sincerely  believe  had  there  been  no 
Vietnam,  had  there  been  no  congres- 
sional desire  to  atone  for  Gulf  of  Tonkin, 
we  would  not  be  here  today,  or  at  least 
we  would  be  considering  something  else. 
The  passage  of  this  bill  is  not  going  to 
bring  back  the  50,000  brave  Americans 
who  died  in  Vietnam.  It  will  not  even 
restore  an  economy  that  has  almost  been 
wrecked  by  a  guns-and-butter  policy. 

But  passage  of  this  bill  will  signal  to 
both  tlie  free  world  and  the  controlled 
world  that  we  are  hereby  abdicating  our 
responsibilities  in  the  community  of  na- 
tions. It  will  signal  to  the  world  that 
we  prefer  isolation,  discredited  as  it  is. 
It  will  signal  to  the  world  that  the  Presi- 
dent of  the  United  States,  and  hence  the 
United  States,  is  a  paper  tiger.  It  will 
be  an  invitation  to  Vietnam  after  Viet- 
nam after  Vietnam  in  every  part  of  the 
globe. 

We  cannot  stop  war  by  enacting  war 
powers.  We  could  well  perpetuate  war.  or 
at  a  minimum,  encourage  aggression 
whicli  leads  to  war. 

This  is  well-meaning  legislation.  It  rep- 
resents a  thoughtful  and  legitimate  de- 
sire on  the  part  of  all  of  us  to  prevent 
another  Vietnam.  I  can  assure  my  col- 
leagues, however  that  it  will  not.  We  are  a 
world  power,  like  it  or  not.  We  are  looked 
upon  as  a  world  power,  like  it  or  not. 
But.  what  the  free  nations  of  the  world 
want  to  know  is  whether  we  are  going  to 
act  like  a  world  power.  If  not,  then  there 
could  well  be  a  rearranging  of  traditional 
alliances,  especially  among  the  smaller 
nations  of  the  world.  We  turned  away 
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from  the  world  after  World  War  I.  It 
got  us  World  War  II.  The  war  powers 
legislation  today  is  a  turn  away  from  the 
world.  We  may  not  think  so  now,  but  it 
is.  You  cannot  deny  the  leader  of  the 
most  powerful  democracy  in  the  world 
the  flexibility  he  needs  to  protect  our 
interests  and  the  aspirations  of  all  people 
who  yeam  to  be  free. 

Lets  not  make  the  mistakes  of  the  past 
again.  We  can  and  should  play  a  major 
role  in  foreign  policy.  But  we  must  do 
it  as  a  deliberative  body.  We  can  and 
should  control  the  Executive  within  con- 
stitutional limits.  But,  let  us  not  place  the 
national  security  of  the  Nation  in  danger 
in  our  desire  to  reestablish  congressional 
prerogatives. 

Mr.  FRASER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  was  not  going  to 
speak,  but  when  I  listened  to  the  last 
speaker  I  thought  perhaps  the  gentle- 
man needed  to  be  reminded  of  what  the 
bill  provides. 

The  bill  provides,  as  it  now  stands, 
that  both  Houses  shall  vote  on  any  reso- 
lution offered  by  a  single  Member  of 
either  House  who  supports  the  action 
of  the  President.  In  other  words,  it  the 
President  has  a  single  supporter  in  either 
the  House  or  the  Senate  that  measure 
then  must  come  to  a  vote  on  the  floor  of 
each  of  those  bodies.  So  that  there  is 
absolutely  no  question  about  the  fact 
that  the  House  and  Senate  will  have  an 
opporttmity  to  go  on  record. 

What  we  are  dealing  with  here  is  the 
case  where  the  House  and  Senate  can- 
not agree  on  a  position,  where  they  can- 
not come  to  some  affirmative  position 
in  support  of  what  the  President  is 
doing.  Then,  as  the  gentleman  from 
Delaware  (Mr.  du  Pont)  pointed  out.  In 
that  case  then  the  presumption  lies  with 
the  Congress,  and  its  constitutional  re- 
sponsibility to  declare  war  or  not  to  de- 
clare war,  rather  than  leaving  the  pre- 
sumption in  favor  of  the  President  to 
continue  on  with  a  military  action  for 
which  he  has  no  specific  authority. 

But  the  main  pwint  I  want  to  stress  is 
that  the  way  the  bill  reads  now  there 
must  be  a  vote  of  both  Houses. 

So  it  is  a  great  mistake  to  suggest  that 
anybody  is  ducking  any  responsibility. 
We  are  dealing  only  with  the  contingency 
that  the  House  and  Senate  may  not 
agree. 

Mr.  FASCELL.  Madam  Chairman,  wlU 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Madam  Chairman,  I 
thank  the  gentleman  from  Minnesota 
for  yielding  to  me. 

Madam  Chairman,  as  a  matter  of 
fact,  the  question  of  whether  the  Con- 
gre.ss  wants  to  take  afBrmative  action  is 
confronting  us  right  now  with  respect 
to  the  issue  that  is  raised  by  this  amend- 
ment. 

It  is  whether  the  Congress  is  going  to 
have  the  courage  to  stand  up  now  and 
be  counted  on  whether  they  want  a  war 
to  continue  when  the  Congress  has  not 
acted.  The  question  right  now  Is  whether 
we  are  going  to  have  the  courage  for  the 
Congress  to  speak  affirmatively,  that  the 


presumption  shall  be  that  there  can  be 
no  hostility  or  war  without  action  by 
the  Congress ;  and  not  that  the  President 
shall  have  the  right  to  engage  in  hostili- 
ties or  go  to  war  without  action  of  Con- 
gress until  Congress  either  subsequently 
affirms  or  denies.  The  amendment  thus 
disguises  the  whole  issue.  The  test  of 
affirmative  action  by  the  Congress  will 
be  met  today  and  also  any  time  under 
the  pending  bill  when  the  President 
takes  any  action  without  authority  of 
Congress. 

Mr.  FRASER.  I  just  want  to  say  this.  I 
am  very  much  troubled  by  this  phrase 
"resolution  appropriate  to  the  purpose." 
I  really  do  not  know  what  that  means, 
and  given  the  importance  of  this  matter, 
I  think  it  really  is  not  acceptable  to 
leave  it  unresolved. 

Mr.  WHALEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WHALEN.  I  thank  the  gentleman 
for  yielding.  I  think  the  gentleman  has 
made  a  strong  and  most  persuasive  case 
for  the  Whalen  amendment.  The  gentle- 
man has  indicated  that  it  is  almost  cer- 
tain that  there  will  be  a  vote  in  Con- 
gress. That  being  the  case,  what  objec- 
tion does  the  gentleman  have  to  putting 
it  in  black  and  white  in  section  4(b)  as 
I  propose? 

Mr.  FRASER.  The  problem  Ls,  it  is  one 
thing  to  force  a  vote  on  the  floor  of  the 
House  or  the  floor  of  the  Senate.  It  is 
another  thing  to  get  an  agreement  by 
both  Houses.  All  we  are  saying  in  effect 
is  that  in  that  case,  then  the  presump- 
tion lies  that  the  Congress  does  not  au- 
thorize the  war  and  the  President  must 
bring  it  to  a  halt. 

Mr.  WHALEN.  The  gentleman  sug- 
gests, then,  that  in  the  event  that  435 
Members  of  the  House  of  Representa- 
tives favor  continuation  of  the  involve- 
ment and  50  Members  of  the  Senate  dis- 
favor it,  the  presiunption  is  In  favor  of 
the  50  Senators? 

Mr.  FRASER.  The  idea  is  that  under 
the  Constitution  it  is  only  the  Congress 
who  has  authority  to  declare  war.  The 
fact  is,  as  it  has  been  pointed  out  here 
repeatedly,  there  is  no  provision  in  the 
Constitution  that  says  that  if  Congress 
cannot  agree  to  declare  war,  the  Presi- 
dent can  go  ahead  and  make  war  any- 
way. But  tloat  is  precisely  what  the  gen- 
tleman's amendment  will  do. 

Mr.  BIESTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BIESTER.  I  thank  the  gentleman 
for  yielding. 

Would  it  be  correct  tliat  under  the  lan- 
guage of  the  Whalen  amendment  the 
majority  of  both  Houses  of  Congress 
might  have  voted  to  stop  a  war  then 
going  on  but  not  by  a  two-thirds  major- 
ity, and  the  President  had  vetoed  the 
action  they  took,  and  the  war  went  on 
for  months  and  perhaps  for  years,  while 
a  majority  of  the  people  have  said  it 
should  be  stopped?  Is  it  passible  under 
the  Whalen  amendment  that  that  could 
happen? 

Mr.  FRASER.  I  think  quite  possible. 


Mr.  BIESTER.  Would  that  be  possible 
under  the  committee  bill? 

Mr.  FRASER.  No,  it  would  not. 

Mr.  MATTJ.TARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  California. 

Mr.  MAILLIARD.  I  thank  the  gentle- 
man for  yielding. 

I  should  just  like  to  correct  the  record. 
The  gentleman  said  emphatically  that 
under  the  bill  as  now  written  there  must 
be  a  vote  on  the  issue  of  approving  or 
disapproving  what  the  President  has 
done. 

Mr.  FRASER.  Providing  there  is  at 
least  one  supporter,  of  course,  in  each 
body. 

Mr.  MAILLIARD.  I  would  suggest  that 
the  gentleman  read  the  bill,  because 
there  is  an  escape  clause  which  says  that 
"unless  such  House  shall  determine  oth- 
erwise by  the  yeas  and  nays.  So  if  one 
House  decides  to  vote  not  to  vote  on  the 
issue,  then  the  whole  national  policy  is 
immediately  changed. 

Mr.  FRASER.  That  is  similar  to  a  mo- 
tion to  table,  a  motion  to  postpone,  or  a 
motion  to  defer. 

SUBSTITUTE  AMENDMENT  OFFERED  BY  MR. 
STRATTON  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  WHAIXN 

Mr.  STRATTON.  Madam  Chairman, 
I  offer  a  substitute  amendment  for  the 
amendment  offered  by  the  gentleman 
from  Ohio. 

The  Clerk  read  as  follows : 

Substitute  amendment  offered  by  Mr. 
STRATTON  for  the  amendment  offered  by  Mr. 
Whalen:  On  page  4,  line  2,  after  the  comma, 
strike  out  "unless";  and  strike  out  every- 
thing on  lines  3  through  11;  and  Insert  the 
following:  "If  within  that  time  the  Congress 
has  enacted  appropriate  legislation  specif- 
ically disapproving  such  use  of  United  States 
Armed  Forces." 

Mr.  STRATTON.  Madam  Chairman,  I 
hesitate  to  take  the  time  of  the  Commit- 
tee at  this  hour,  but  there  are  still  a 
couple  of  major  issues  presented  by  this 
legislation  that  are  troubling  me,  and 
I  think  they  ought  to  be  presented  in  the 
debate,  whether  they  are  approved  or 
not  approved,  because,  after  all,  we  are 
legislating  here  for  the  future  and  not 
just  for  the  moment. 

I  am  troubled  by  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Whalen)  for  two  reasons:  first  of  all, 
because  he  requires  that  there  shall  be 
a  vote  taken.  I  do  not  know  how  any- 
body can  actually  require  that  Congress 
vote  if  Congress  does  not  want  to  vote. 
This  raises  some  serious  problems.  I  think 
the  most  expeditious  way  of  handling 
the  matter  would  be  imder  the  procedure 
that  we  have  long  followed  in  the  Reor- 
ganization Act  where  proposed  reorga- 
nizations go  into  effect  unless  Congress 
specifically  disapproves.  So  under  my 
amendment  if  the  President  as  Com- 
mander in  Chief  has  committed  armed 
forces,  he  can  continue  to  employ  them 
unless  Congress  specifically  disapproves. 
That  basically,  of  course,  was  the  issue 
presented  in  the  substitute  offered  by 
the  gentleman  from  Indiana  (Mr.  Den- 
nis >  but  his  substitute  had  a  lot  of  addi- 
tional wording. 

My  amendment  would  put  this  Issue 
clearly  and  squarely  in  section  4'b)   by 
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providing  that  the  President  can  con- 
tinue unless  Congress  by  appropriate  leg- 
islation specifically  disapproves  his  ac- 
tion. 

The  second  thing  that  disturbs  me  is 
that  the  gentleman  from  Ohio  does 
nothing  about  section  4(c),  and  section 
4(c),  as  the  gentleman  from  New  Jersey 
(Mr.  Frelinghuysen)  pointed  out  a  little 
while  ago,  gives  Congress  the  power  to 
rescind  the  President's  action  merely  by 
concurrent  resolution,  which  again  raises 
a  question  of  constitutionality  and  the 
query  whether  we  can  properly  short- 
cut the  actual  legislative  process  in  a 
matter  of  this  magnitude. 

So  my  amendment  simply  involves 
these  two  points.  In  place  of  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
(Mr.  Whalen),  it  says  first,  that  if  we 
want  to  stop  the  action  we  have  got  to 
pass  a  positive  act  of  disapproval  and  if 
we  do  not  take  that  action  the  Presi- 
dent can  continue.  Secondly,  it  elimi- 
nates this  suggestion  that  we  can  prop- 
erly take  this  act  of  disapproval  by  con- 
current resolution.  Those  are  the  two 
basic  issues  to  which  my  substitute  ad- 
dresses itself. 

The  reason  I  make  these  points  is  that 
I  believe  we  are  legislating  for  the  future 
here  tonight.  I  am  no  more  enchanted  by 
what  we  are  hearing  these  days  over  the 
television  on  Watergate  than  anybody 
else.  But  I  do  not  think  it  is  a  question 
here  of  whether  we  like  Richard  Nixon 
or  whether  we  do  not  like  him.  We  are 
trying  to  set  legislation  for  all  future 
Presidents  of  the  United  States.  Who 
knows,  we  may  have  a  Democratic  Pres- 
ident of  the  United  States  in  1977. 1  think 
we  have  got  to  think  of  what  is  best  for 
this  country  and  not  what  is  best  under 
the  immediate  political  circumstances. 

If  we  undertake  to  circumscribe  the 
President  of  the  United  States  it  may 
have  far-reaching  consequences  primar- 
ily because,  as  I  indicated  in  the  collo- 
quy with  the  gentleman  from  Michigan 
(Mr.  Gerald  R.  Ford),  by  putting  too 
many  restrictions  on  him,  we  could  un- 
dermine the  deterrent  power  of  the 
President  in  dealing  with  potential 
foreign  threats. 

The  President  is  after  all  Commander 
in  Chief  of  the  Armed  Forces,  and  we  are 
not  changing  that;  and  he  is  the  only  one 
who  can  properly  negotiate  with  foreign 
governments.  If  the  foreign  goverrunents 
know  that  Congress  has  him  hog  tied  in 
advance,  and  that  a  third  of  one  body  of 
Congress  can  block  anything  he  does  the 
foreign  governments  are  not  really  going 
to  be  deterred  by  what  he  says,  are  they? 
I  wonder  if  President  Kennedy  could  have 
gotten  Khrushchev  to  back  down  in  the 
Cuban  missile  crisis  in  1962  if  this  legis- 
lation had  been  on  the  books  at  that 
time? 

Finally  I  believe  we  ought  to  recognize 
that  this  legislation  is  a  lot  like  the  22d 
amendment  to  the  Constitution.  The  Re- 
publicans got  that  one  through  in  an  ef- 
fort to  try  to  repeal  the  third  and  fourth 
terms  of  Franklin  Roosevelt,  after  the 
fact.  This  bill  today  is  an  effort  to  repeal 
the  Vietnam  war  and  the  Gulf  of  Tonkin 
resolution,  after  the  fact.  I  think  both 
actions  are  silly,  both  of  them  are  futile, 
and  as  a  matter  of  fact  both  will  turn 
out  to  have  been  mistakes,  as  the  Repub- 


licans found  in  1968  when  they  could 
have  rim  President  Eisenhower  for  a 
third  term  and  he  would  have  won,  too, 
if  it  had  not  been  for  the  22d  amendment. 
So  let  us  not  think  about  the  political 
game  at  present.  Let  us  think  about  what 
we  are  doing  to  the  security  of  this  coun- 
try and  to  our  deterrent  power  by  unwise 
ann  ill  understood,  as  this  debate  today 
demon.'-^trates,  limitations  on  the  power  of 
any  President  of  the  United  States. 

Mr.  MILFORD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  Madam  Chairman,  I 
commend  the  gentleman  for  his  state- 
ment and  I  would  like  to  associate  myself 
with  his  remarks. 

There  is  one  basic  fact  that  this  body 
seems  to  be  overlooking:  "The  need  of 
this  Nation  to  have  an  ability  to  deter 
wars." 

Many  more  lives  are  saved  by  prevent- 
ing wars  than  by  fighting  them.  If  a 
farmer  has  a  mean  looking  dog  tied  near 
his  door,  it  will  deter  burglars.  On  the 
other  hand,  if  the  burglar  knows  that 
the  dog  has  no  teeth,  he  will  walk  right 
through  the  farmer's  door. 

This  bill,  as  presented  by  the  commit- 
tee, literally  pulls  the  President's  teeth. 
Any  intelligent  person — from  anywhere 
in  the  world — knows  that  it  takes  a  con- 
siderable amount  of  time  for  the  Con- 
gress to  act  on  complex  matters.  War  or 
military  actions  are  certainly  complex. 

I  agree  with  just  about  every  Member 
in  this  Chamber  tliat  the  Congress  should 
retain  the  power  to  declare  war.  Further, 
I  agree  that  no  combat  action  should  be 
su.stained  without  congressional  ap- 
proval. Parenthetically,  no  combat  action 
should  be  stopped  without  a  positive 
mandate  by  the  Congress. 

My  reasons  are  really  quite  simple. 
Each  of  you,  like  me,  have  no  more  than 
16  people  on  your  staff.  None  of  us  have 
daily  intelligence  reports,  confidential 
embassy  reports,  analysis  teams,  nor  vast 
investigative  groups.  The  President  does. 

None  of  us  have  dedicated  staffs  that 
spend  full  time  evaluating  foreign  intel- 
ligence. The  President  does.  None  of  us 
have  people  on  staff  that  can  minutely 
follow  the  vast  economic  and  political 
situations  taking  place  in  every  nation 
in  the  world.  The  President  does. 

The  Congress,  given  enough  time,  cer- 
tainly has  the  ability  to  oversee  all  of 
these  functions.  But  the  key  word  and 
key  problem  is  time.  The  120-day  limita- 
tion in  this  bill  is  not  sufficient  time  for 
individual  Congressmen  to  become  fully 
aware  of  the  vast  complexities  that  can 
produce  a  combat  action.  By  acting, 
without  complete  information,  we  could 
do  this  Nation  a  horrible  disservice. 

The  fate  of  the  United  States  can 
easily  depend  on  the  actions  of  a  few 
very  small  coimtries.  A  good  example  is 
our  dependence  upon  a  few  small  nations 
in  the  Middle  East  for  oil.  Even  now, 
these  nations  can  bring  the  United  States 
to  its  knees  by  simply  turning  off  the  tap 
that  feeds  oil  to  the  tankers. 

They  will  not,  lest  the  big  dog  at  the 
door  be  turned  loose.  But,  if  the  big  dog 
is  reduced  to  a  debating  session  with  no 
assurance  that  anyone  can  turn  the  dog 


loose,  then  this  nation  is  simply  inviting 
trouble. 

Members  must  keep  in  mind  that  laws 
are  made  for  all  Presidents  and  for  all 
situations.  They  are  not  enacted  just  to 
satisfy  a  Vietnam  situation  or  a  Water- 
gate President. 

I  remind  you  that  our  President  is 
elected  by  the  people  and,  like  you,  ac- 
countable to  the  people.  He  is  not  a 
dictator.  His  powers,  like  yours,  are 
clearly  spelled  out  in  our  Constitution. 
It  has  served  us  for  nearly  200  years 
and  I  still  believe  in  it. 

I  would  also  like  to  remind  you  that 
all  nations  in  this  world  are  not  like 
ours.  We  are  a  democracy.  We  under- 
stand government  by  the  people.  Other 
nations  do  not.  They  only  understand 
power  or  implied  F>ower. 

There  are  many  nations  that  will  re- 
act irrationally  and  unreasonably 
against  another  country  if  they  feel  that 
they  have  an  advantage.  This  bill  would 
give  them  that  advantage. 

I  feel  that  the  Stratton  amendment,  if 
adopted,  would  leave  a  deterrent  power 
in  the  hands  of  the  President,  while  also 
affirming  the  powers  of  the  Congress.  I 
would  urge  that  you  adopt  it. 

If  the  committee  bill  is  not  amended, 
it  will  certainly  be  vetoed  by  the  Pres- 
ident. In  good  conscience,  I  must  agree 
with  him  and  vote  against  the  bill. 

Mr.  WOLFF.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Wolff  > . 

Mr.  WOLFF.  Madam  Chairman,  the 
gentleman  obviously  disagrees  with  the 
Founding  Fathers  and  particularly  Alex- 
ander Hamilton  in  his  definition  of  the 
Commander  in  Chief  because  Hamilton 
said  that  the  President's  power  would 
be  much  less  than  the  power  of  a  British 
king  and  it  would  amount  to  nothing 
more  than  being  the  supreme  comman- 
der of  the  forces. 

Mr.  STRATTON.  I  cannot  yield  fur- 
ther, but  of  course  I  do  not  disagree 
with  the  Constitution.  But  the  Constitu- 
tion is  not  what  Hamilton  said.  It  is  what 
has  been  written  down  in  that  docu- 
ment itself  plus  the  way  those  words 
have  been  interpreted  over  the  years. 

Mr.  WHALEN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  I  oppose  this 
amendment  to  the  Whalen  amendment 
for  two  reasons.  First,  like  the  language 
of  the  present  resolution,  the  Stratton 
language  creates  an  escape  hatch  for 
the  Congress.  Congress  is  not  mandated 
to  vote  on  the  important  question  of 
troop  commitment  to  combat.  Second,  in 
enabling  Congress  to  escape  its  respon- 
sibilities, this  amendment,  if  adopted, 
would  permit  the  continuation  of  combat 
in  the  absence  of  congressional  action. 

Therefore,  I  urge  my  colleagues  to 
oppose  the  Stratton  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  New  York  iMr.  Strat- 
ton) for  the  amendment  offered  by  the 
gentleman  from  Ohio  <Mr.  Whalen)  . 

The  question  was  taken;  and  on  a  divi- 
.sion  < demanded  by  Mr.  Stratton'  there 
were — ayes  25:  noes  79. 

So  the  substitute  amendment  was  re- 
jected. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Whalen*  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WHALEN.  Madam  Chairman,  1 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  clerks,  and 
there  were — ayes  200,  noes  211.  not  vot- 
ing 22,  as  follows: 

I  Roll   No.  3511 
AYES— 200 


ni. 


Abdnor 
Anderson. 
Andrews. 
N.  Dak. 
Archer 
Areuds 
Armstrong 
Ash  brook 
Bafalis 
Baker 
Beard 
Bell 
Blackburn 

Boiling 

BrHy 

Breckinridge 

Brinkley 

Broom  field 

Brotzman 

Brown.  Mich. 

Brown.  Ohio 

BroyhlU,  N.C. 

Broyhlll,  Va. 

Bvichanan 

Burgener 

Burke.  Fla. 

Burleson,  Te.x. 

Butler 

Byron 

Camp 

Carter 

Ca.sey.  Tex. 

Cederberg 

Chamberlain 

Clancy 

Clausen. 

DonH 
Claw80n,  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  Tex. 
Couable 
Conlan 
CouKhlin 
Crane 
Croiiiii 
Daniel.  Dan 
Daniel.  Robert 

W.  Jr. 
Davis.  S.C. 
Davis.  Wis. 
Dellenback 
Dennis 
Derwluskl 
Devine 
DIckinsion 
Dorn 
Doncan 
Edwards,  Ala. 
Erlerborn 
Eshlemaa 
Flynt 

Ford.  Gerald  R. 
For>vthe 
Frelinghuysen 
Frey 
Froehlich 


Ab/UK 

Adams 

Addabbo 

Alexander 

Anderson, 

Cahr. 
Andrews.  N.C. 
Annnnzio 
.Ashley 
Aspln 
BadiUo 
Barrett 
Bennett 


Gettys 

Gllman 

Ginn 

Ooldwater 

Goodling 

Grover 

Gubser 

Guyer 

Haley 

Hammer- 

schmldt 
Hansen.  Idaho 
Harsha 
Harvey 
Hastings 
Hubert 
Heinz 
Hlllis 
Hinshaw 
Hogan 
Holt 
Hortou 
Hosmer 
Huber 
Hudnut 
Hunt 

Hutchinson 
Jarman 
Johnson.  Pa. 
Jones,  Okla. 
Keating 
Ketchum 
Kuykendnll 
Landrum 
Latia 
Lent 
Lott 
Lujan 
McClory 
McCollister 
McDade 
McEwen 
McKinney 
Madigan 
Mailliard 
Mallary 
Maraziti 
Martin,  Nebr. 
Martin,  N.C. 
Mathlas.  Calif. 
Mathts.  Ga. 
May  lie 
Michel 
Mil  ford 
Miller 

Minshall,  Ohio 
Mitchell,  N.Y. 
Mizell 

Montgomery 
Moor  head. 

Calif, 
Mosher 
Myers 
Nelsen 
Nichols 
O'Brien 
Parrls 
Passman 
Pettis 

NOES— 211 

Bergland 

BevlU 

Blaggi 

Blester 

Bingham 

Boggs 

Boland 

Bowen 

Bradema<! 

Brasco 

Breaux 

Brooks 

Brown.  Calif. 


Peyser 

Pickle 

Powell.  Ohio 

Price.  Tex. 

Qule 

Quill  en 

Regula 

Rhodes 

Roberts 

Robinson.  Va. 

Robl.son,  N.y. 

Roijers 

Roncallo,  N.Y. 

Rou.sselot 

Roy 

Ruppe 

Ruth 

Barasin 

Satterfield 

Scherle 

Schneebell 

Sebelius 

Shoup 

Shriver 

Shuster 

Skubilz 

Smith,  N.Y. 

Snyder 

Spence 

Stanton. 

J.  William 
Steele 
Steelman 
Stelger.  Ariz, 
ateiger.  Wis. 
Stephens 
Stratton 
Symms 
Taylor,  Mo. 
Teague.  Calif. 
Thomson.  Wis. 
Thone 
Towell,  Nev. 
Treen 

Vander  Jagt 
Veysey 
Waggonnt-r 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whltehurst 
WIdnall 
Wiggins 
Williams 
Wilson.  Bob 
Winn 
Wvdler 
Wylie 
Wyman 
Young,  Ala.<:ka 
Young.  Pla. 
Young,  111. 
Young,  S.C. 
Young.  Tex. 
Zlon 
Zwach 


Burke.  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton 
Carey.  NY. 
Carney.  Ohio 
Chappell 
Chisholin 
Clark 

Collins.  111. 
Conte 
Conyers 
Connan 


Cotter 
Culver 
Daniels. 

Dominick  V. 
Davis.  Ga. 
de  la  Garza 
Delaney 
Dellums 
Deiiholni 
Dent 
Dl-jgs 
Dingell 
Douohue 
Drlnan 
Dulski 
du  Pont 
Eckhardt 
Edwards.  Calif. 
Eilberg 
E.sch 

Evans,  Colo, 
Evins,  Teiui. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Foley 
Ford. 

Willi.ini  D. 
Founiain 
Eraser 
Frenzel 
Fulton 
Fuqua 
Oaydos 
Giaimo 
Gibbons 
Gonzalez 
Gra.sso 
Gray 

Green.  Oreg. 
Green.  Pa. 
Gude 
Gunt«r 
Hamilton 
Haiiley 
Hanna 
Hanrahan 
Hansen,  Wash. 
Harrington 
Hawkins 
Hay.s 

Hechler.  W.  Va. 
Heckler,  Mass. 
Hel.stoski 
Henderson 
Hicks 
Holifleld 
Holtznuiii 


Howard 

Hxingate 

Ichord 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Teun. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kluczynski 

Koch 

Kyros 

licggett 

Lehman 

Litton 

Long.  La. 

Long.  Md. 

McCloskey 

McCormack 

McFall 

McKay 

McSpadden 

Macdonald 

Madden 

Mahon 

Mann 

Matsuna^a 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Minlsh 

Mink 

Mitchell.  Md. 

Moakley 

Mollohan 

Moorhead.  Pa. 

Morgan 

Moss 

Murphv.  ni. 

Murphy.  N.Y. 

Natcher 

Nedzi 

Nix 

Obey 

OHara 

ONeiU 

Owens 

Patten 

Pepper 

Perkins 

Pike 

Poage 

Podell 

Preyer 

Price,  111. 


Randall 

Rangel 

Rarlck 

Rees 

Reid 

Reuss 

Riegle 

Rinaldo 

Rodlno 

Roe 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostcnkowski 

Roush 

Roybal 

Runnels 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Seiberllng 

Shipley 

Sisk 

Slack 

Smith,  Iowa 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 

Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor.  N.C. 
Thompson,  N.J. 
Thornton 
Tiernan 
Udall 
Ullman 
Van  Deerlin 
Vanik 
Vigorito 
Waldie 
Wil.son, 

Charles  H, 

calif, 
Wilson, 

Charles,  Tf  \. 
Wolff 
Wright 
Wyatl 
Yates 
Yatron 
Young.  Ga. 
Zablocki 


NOT  VOTING— 22 


Blatclk 

Clay 

Dan  lei  .son 

Downing 

Fisher 

Griffiths 

Oro.ss 

Kemp 


King 

Landgrebe 
Mills.  Ark. 
Patman 
Pritchard 
Railsback 
Rooney,  N.Y. 
Sandman 


Saylor 

Sikes 

Stokes 

Talcott 

Teague.  Tex. 

Whillen 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoiuiced 
as  above  recorded. 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
a.sk  unanimous  consent  that  all  debate 
on    all   amendments   end   at    7:15. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  Since  there  is  no  ob- 
jection, all  debate  will  close  at  7:15  on 
the   bill   and   all   amendments   thereto. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Buchanan.  > 

amendment   offfred   by    mr.    buchanan 

Mr.  BUCHANAN.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  &&  follows: 

AmeiidineiU  offered  by  Mr.  Buchanan: 
Page  4.  lines  11  and  12,  .strike  out  the  word 
"concurrent  re.solutlon"  and  substitute 
therefor  the  words  "Bill  or  resolution  op- 
proprtate  to  the  purpose." 


Mr.  BUCHANAN.  Madam  Chairman, 
my  amendment  simply  writes  into  sec- 
tion 4<ci  the  flexibility  we  sought  to 
write  into  section  4ib>.  That  is,  it  would 
provide  that  Congress  could  try  a  con- 
current resolution  to  overrule  Presi- 
dential action,  but  would  not  be  con- 
fined to  that. 

The  President  has  said  that  with  no 
change  in  this  language,  he  will  veto 
the  bill.  This  is  the  second  provision 
which  is  required  before  final  passage 
today,  to  avoid  a  certain  veto.  I  think 
this  puts  the  Congress  in  a  more  flexible 
position.  It  does  not  force  the  constitu- 
tional question. 

I  hope  the  amendment  will  be  adopted. 

As  to  the  bill  itself,  I  think  we  are  try- 
ing to  accomplish  by  a  joint  resolution 
what  can  be  accomplished  only  by  a 
constitutional  amendment.  The  commit- 
tee's attempt  to  clarify  or  change  the 
constitutional  powers  of  the  Congress  and 
the  President  through  the  joint  resolu- 
tion before  us  is  imaginative,  innovative, 
creative  and  ambitious.  It  is  as  imagina- 
tive as  Alice  in  Wonderland,  and  approxi- 
mately as  rational.  It  is  an  innovative  a.s 
the  Edsel,  and  as  viable  a  concept.  It  is  as 
creative  as  the  most  advanced  modern 
art,  architecture  or  music,  and  about  as 
understandable  to  ordinary  citizens  such 
as  your  humble  servant  in  the  well.  It  is 
as  ambitious  an  imdertaking  as  the  con- 
struction of  the  Tower  of  Babel,  and  will 
bring  hke  results  of  failure  and  confu- 
sion. 

Madam  Chairman,  I  must  oppose  this 
resolution  on  final  passage  precisely  be- 
cause it  cannot  achieve  its  desired  end 
of  reaffirming  the  constitutional  pre- 
rogatives and  warmaking  powers  of  the 
Congress — an  aim  which  I  fully  support. 
This  can  only  be  done,  in  my  considered 
judgment,  by  means  of  a  constitutional 
amendment  or  by  the  appropriations 
process  such  as  in  the  recent  Cambodian 
limitation  in  which  case  a  simple  ma- 
jority of  both  Houses  of  the  Congress 
can  clearly  prevail.  These  two  courses  are 
without  question  open  to  us.  No  other  can 
succeed.  The  committee's  course,  how- 
ever well  intended,  can  only  lead  to  frus- 
tration and  failure,  and  I  must  firmly,  if 
reluctantly,  oppose  it. 

The  CHAIRMAN.  Are  there  other 
Members  in  the  Chamber  who  wish  to 
speak  on  the  amendment  offered  by  the 
gentleman  from  Alabama  (Mr.  Buc- 
hanan >  ? 

Mr.  DU  PONT.  Madam  Chairman.  I 
desire  to  speak  on  the  amendment  of- 
fered by  the  gentleman  from  Alabama 
<  Mr.  Buchanan  • . 

The  CHAIRMAN.  The  gentleman  from 
Delaware  is  recognized. 

Mr.  DU  PONT.  Madam  Chairman,  this 
amendment  in  my  opinion  goes  to  the 
very  heart  of  the  bill.  It  is  the  worst 
amendment  that  has  been  offered  today. 
We  must  keep  the  question  of  setting  the 
war  pHJwers  policy  within  the  Congress 
by  a  simple  majority  where  the  Consti- 
tution has  placed  it,  and  it  Is  not  a 
question  of  trying  to  override  a  veto  that 
the  Executive  should  not  be  permitted  to 
exercise. 

I  very  strongly  urge  the  defeat  of  tliis 
amendment. 

The  CHAIRMAN.  The  question  is  on 
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the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Buchanan)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Frelinghuysen)  . 

AMENDMENT  OFFEEED  BY  MR.  FHELINGHUTSEN 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  oCered  by  Mr.  Frelinghut- 
sen:  Page  3,  line  1,  Insert  "and"  after  the 
semicolon. 

Page  3,  strike  out  lines  2  and  3. 

Page  3,  line  4,  strike  out  "(E)"  and  In- 
sert in  lieu  thereof  "  (D) ". 

Mr.  FRELINGHUYSEN.  Madam 
Chairman,  my  amendment  is  simple,  and 
I  hope  noncontroversial.  There  is  a  re- 
quirement in  the  bill  that  the  President 
report  within  72  hours  a  number  of 
things,  including  the  estimated  financial 
cost  of  the  commitment  of  troops.  My 
amendment  would  drop  the  requirement 
for  an  estimate  of  financial  cost.  In  the 
first  place,  it  would  not  be  easy  to  deter- 
mine how  much  the  cost  would  be.  If 
there  were  figures  available,  it  would  be 
of  little  value  to  us,  and  might  be  of  great 
value  to  an  enemy  where  troops  are 
involved. 

It  is  my  hope  that  we  simply  drop  the 
requirement  for  an  estimated  cost,  be- 
cause it  does  not  make  sense. 

The  CHAIRMAN.  Are  there  other 
Members  who  wish  to  speak  for  or 
against  this  amenciment  who  are  on  this 
list?  If  not,  the  question  is  on  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Frelinghuysen). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Wiggins)  . 

Mr.  WIGGINS.  Madam  Chairman,  the 
issue  presented  by  this  legislation  has 
been  before  the  Congress  for  several 
months.  My  first  impression  was  that  the 
enactment  of  a  precise  statutory  scheme 
to  involve  the  Congress  in  ratifying  or  re- 
jecting any  military  activities  to  which 
the  President  has  committed  our  forces 
was  unnecessary,  but  that  such  an  enact- 
ment would  do  little  harm.  This  initial 
impression  was  based  upon  a  recognition 
that  the  President  could  not  normally 
engage  our  forces  in  any  significant  com- 
bat operations  in  secrecy,  and  that  once 
engaged,  such  an  involvement  could  not 
long  continue  without  the  acquiesence  of 
the  Congress. 

Historically,  Congress  has  been  a  will- 
ing partner  in  military  operations  which 
may  have  been  initiated  by  Presidential 
action,  with  or  without  the  concurrence 
of  the  Congress.  Vietnam  was  no  excep- 
tion to  this  historical  pattern. 

Why,  then  the  need  for  this  legisla- 
tion? Its  proponents  urge  that  it  Is  neces- 
sary to  reassert  the  proper  role  of  the 
Congress  under  the  warmaking  power. 
I  have  always  felt  that  this  assertion  is 
more  rhetoric  than  substance.  In  my 
view,  the  ultimate  power  is  vested  in 
Congress.  It  always  has  been,  and  no 
statutory  support  is  needed  to  buttress 
the  plain  command  of  the  Constitution. 

Even  though  the  legislation  adds 
nothing  to  the  power  of  the  Congress,  It 
might  be  supported  nevertheless  on  the 


theory  that  it  is  desirable  to  clarify  the 
procedure  under  which  Congress  is  to  as- 
sert its  power.  But  such  a  theory  is 
hardly  persuasive. 

The  initiation  of  major  military  ac- 
tion by  this  country  is  not  a  routine  oc- 
currence. It  has  occurred  in  the  past  at 
moments  of  great  international  stress. 
It  is  idle  to  think  that  any  future  deci- 
sion of  such  magnitude  is  going  to  fit 
neatly  into  a  preplanned  scenario.  It  is 
far  more  realistic  to  assume  that  given 
an  international  state  of  affairs  which 
has  impelled  a  President  to  commit  our 
forces,  that  President  will  report 
promptly  to  the  Nation — not  just  the 
Congress — justifying  his  actions  as  nec- 
essary to  the  security  of  the  United 
States  or  to  peace  in  the  world.  It  is 
also  realistic  to  believe  that  the  Nation — 
including  the  Congress — will,  at  least 
temporarily,  rally  in  support  of  the 
President  and  will  take  such  action  at 
that  time  as  may  appear  to  be  necessary. 
In  my  view,  it  will  take  such  action 
notwithstanding  any  careful  statutory 
scheme  which  we  may  enact  today  in  an 
atmosphere  which  is  absent  the  emo- 
tion of  a  national  crisis  and  a  Presiden- 
tial appeal  to  patriotism. 

In  short,  Madam  Chairman,  I  view  our 
debate  today  as  perhaps  necessary  to  our 
congressional  egos,  but  as  largely  mean- 
ingless in  terms  of  dictating  a  required 
course  of  action  in  the  future. 

Personally,  I  do  not  need  to  be  re- 
assured that  Congress  can,  if  it  wishes, 
control  the  warmaking  power  of  the 
President.  Since  it  is  my  view  that  this 
legislation  if  ultimately  enacted  would 
be  overlooked  or  repealed  by  a  future 
Congress  in  responding  to  a  future  crisis, 
it  is  not  my  intention  to  participate  in 
an  idle  act  by  supporting  this  bill  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Biester)  . 

Mr.  BIESTER.  Madam  Chairman,  as 
a  member  of  the  National  Security  Pol- 
icy Subcommittee  which  considered 
House  Joint  Resolution  542,  war  powers 
legislation,  I  am  pleased  to  have  par- 
ticipated in  the  efforts  which  can  lead 
to  a  reassertion  of  congressional  prerog- 
ative and  influence  in  war  power  deci- 
sionmaking. The  need  is  for  legislation 
which  will  assure  the  exercise  by  Con- 
gress of  its  proper  share  of  the  responsi- 
bilities called  for  during  the  critical  ini- 
tial stages  of  a  war  effort.  House  Joint 
Resolution  542  satisfies  this  need. 

In  accepting  a  difficult  challenge.  Con- 
gress has  undertaken  to  conceive  legis- 
lation which  both  recognizes  the  mandate 
of  the  Constitution  in  conferring  upon 
Congress  the  warmaking  power  and  the 
reality  of  a  20th  century  world  in  requir- 
ing the  President  to  respond  flexibly  x4 
emergency  situations. 

At  this  point  I  would  like  to  compli- 
ment my  colleague,  the  subcommittee 
chairman  (Mr.  Zablocki),  for  his  im- 
tiring  efforts  to  report  an  effective  war 
powers  bill,  and  extend  my  personal  ap- 
preciation to  the  other  members  of  the 
subcommittee,  as  well  as  the  full  For- 
eign Affairs  Committee,  for  the  exten- 
sive and  spirited  discussion  which 
characterized  the  deliberations  on  this 
essential  piece  of  legislation. 


House  Joint  Resolution  542  attempts 
to  fill  gaps  that  have  developed  over  the 
years  as  technology  and  the  nature  of 
world  relations  have  outgrown  a  strict 
implementation  of  the  Constitutions 
language  in  the  area  of  war  powers. 

The  American  people  have  wearied  of 
the  drain  of  prolonged  "undeclared  " 
wars,  and  the  experience  of  Indochina 
has  convinced  them  that  mechanisms 
must  be  instituted  which  would  allow  the 
legislative  branch— the  branch  to  which 
they  are  closest — a  greater  degree  of  de- 
termination and  participation  in  deci- 
sions involving  the  ultimate  commitment 
of  resources,  both  human  and  financial. 
While  I  cannot  speak  for  my  colleagues 
or  their  constituents,  residents  of  my 
congressional  district  have  expressed  a 
very  definite  opinion  that  the  Presidents 
power  to  commit  troops  in  an  undeclared 
war  must  be  limited.  Responding  to  a  re- 
cent district-wide  questionnaire,  75  per- 
cent of  my  constituents  back  such  a  limi- 
tation. I  believe  this  sentiment  is  shared 
by  a  majority  of  Americans. 

According  to  the  provisions  of  House 
Joint  Resolution  542,  the  President  re- 
tains authority  to  commit  U.S.  troops  at 
a  moment's  notice  in  those  situations 
where  our  national  interest  is  under  di- 
rect or  imminent  threat.  To  every  extent 
possible,  however,  the  President  is  urged 
to  consult  with  Congress  before  such  ac- 
tion is  undertaken,  and  he  must  report  to 
Congress,  in  writing,  within  72  hours 
of  such  a  commitment.  Then,  the  Presi- 
dent is  given  a  120-day  period  in  which 
he  may  continue  military  activities 
without  direct  congressional  approval. 
During  this  time,  the  President  will  have 
the  opportunity  to  work  with  Congress  in 
formulating  this  policy  and  to  justify  his 
actions  before  Congress  and  the  Ameri- 
can people.  At  any  time  within  these  4 
months,  Congress  may,  through  the 
passage  of  a  concurrent  resolution,  re- 
voke the  President's  authority  to  con- 
tinue a  militai-y  commitment.  By  the  end 
of  the  120  days,  if  Congress  has  not  al- 
ready enacted  legislation  either  specifi- 
cally granting  the  President  the  power  to 
proceed  with  military  activities  or  deny- 
ing him  the  power  through  the  pass.nge 
of  the  concurrent  resolution,  those  activ- 
ities must  cease. 

This  bill  approaches  a  very  serious 
problem  in  a  very  reasonable  manner  by 
attempting  to  codify  how  the  decision- 
making operation  should  actually  func- 
tion in  such  a  situation.  The  President  is 
allowed  to  make  the  initial  commitment 
of  U.S.  forces  in  his  role  as  Commander 
in  Chief,  with  or  without  specific  con- 
gressional consultation.  Within  a  3-day 
time  span,  he  must  explain  his  actions  to 
Congress,  and  by  the  end  of  the  120  days, 
if  he  has  not  been  able  to  convince  Con- 
gress of  the  rightness  of  his  actions,  his 
authority  to  continue  is  terminated. 

If  Congress  were  required  to  pass  leg- 
islation denying  the  President  the  power 
to  continue  a  U.S.  militarj-  commitment, 
the  President  could  veto  such  a  measure 
and  have  his  action  upheld  by  a  one-third 
plus  one  minority  of  only  one  House  of 
Congress.  In  effect,  then,  a  minority  of 
either  House  could  continue  the  combat 
commitment  which  originally  had  been 
rejected  by  a  definite  majority  in  both 
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Houses.  Such  a  provision  would  further 
serve  to  strengthen  the  President's  war 
powers  and  thwart  the  will  of  a  congres- 
sional majority.  When  we  speak  of  ef- 
fective war  powers  legislation,  the  inclu- 
sion of  a  provision  posing  such  an  obvi- 
ous threat  to  the  will  of  the  majority  in 
such  a  critical  situation  is  not  what  we 
should  have  in  mind. 

It  is  significant  to  note,  I  believe,  that 
Congress  only  3  weeks  ago  indicated  its 
support  for  the  concept  of  war  powers 
as  embodied  in  House  Joint  Resolution 
542.  The  August  15  bombing  halt  provi- 
sion and  its  inclusion  in  the  second  sup- 
plemental appropriations  bill  offer  paral- 
lels to  the  legislation  before  us  today. 
The  passage  of  the  second  supplemental 
and  its  enactment  by  the  President  rep- 
resent a  compromise  accepted  by  both 
Congress  and  the  President.  In  it.  Con- 
gress has  permitted  the  President  to  con- 
tinue his  policy  in  Cambodia  until  a  cer- 
tain date  while  he  has  conceded  that  his 
authority  will  expire  by  that  date.  Con- 
gress has  stipulated,  and  the  President 
has  concurred,  that  he  may  continue 
military  activity  only  if  Congress  specif- 
ically grants  him  the  authority  to  do  so 
through  legislation. 

The  similarities  between  the  provisions 
of  this  resolution  and  the  August  15 
bombing  halt  measure  arc  apparent. 
Furthermore,  by  its  recent  vote,  Con- 
gress has  underscored  the  importance  it 
attaches  to  the  proposition  that  if  hostil- 
ities are  to  continue  beyond  the  cutoff 
date  it  is  incumbent  upon  proponents  of 
continuance  to  initiate  congressional  ac- 
tion to  that  end.  This  is  tlie  process  em- 
bodied in  House  Joint  Resolution  542. 

Concern  has  been  expressed  that  a 
deadline  date  is,  in  effect,  a  license  for 
whatever  action,  however  extreme,  the 
President  may  deem  necessary.  During 
the  120-day  period,  so  this  argument 
goes,  the  President  could  eneage  in  exces- 
sive military  hostilities  in  order  to  com- 
mit the  United  States  to  a  particular  po- 
sition and  gain  public  support  for  that 
position.  While  this  is.  of  course,  entirely 
conceivable,  we  cannot  say  with  any  real 
assurance  that  the  imposition  of  a  dead- 
line necessarily  will  set  in  motion  a  rash 
of  precipitous  military  actions.  Tlie  lack 
of  any  congressionally  imposed  deadlines 
during  our  Indochina  involvement  did 
not  discourage  two  Presidents  from  en- 
gaging in  numerous  extreme  military 
initiatives  for  almost  a  decade:  but  the 
failure  of  Congress  to  set  any  deadlines 
did  permit  these  Piesidents  a  great  deal 
of  leeway  to  do  as  they  pleased,  in- 
cluding commitments  that  further  esca- 
lated the  war. 

Under  war  powers  legislation,  a  dead- 
line date  could  elicit  from  the  President 
a  more  careful  planning  of  his  course  of 
action  and  a  more  prudent  evaluation 
and  asse.ssment  of  the  wisdom  of  its  con- 
tmuation.  Failui"e  to  do  so  could  easily 
sei-ve  to  undermine  whatever  case  he 
might  try  to  build  for  its  continuation 
beyond  the  deadline  date.  Therefore,  al- 
though a  120-day  period  could  afford  a 
President  the  opportunity  to  be  intem- 
perate, it  could  just  as  logically  convince 
him  to  he  more  restrained. 

The  burden  of  proof  is  on  the  Presi- 
dent. He  must  demonstrate  that  the  coii- 


tinuation  of  such  action  beyond  120  days 
is  warranted.  The  responsibility  for  the 
decision  to  continue  his  action  must  be 
made  jointly  by  Congress  and  the  Presi- 
dent. If  Congress  is  to  accept  that  re- 
sponsibility, it  must  act  affirmatively. 
Because  the  positive  burden  of  proof  is 
with  the  President — who  initiated  the 
military  action  and  seeks  to  continue  it — 
Congress  can  concur  with  his  action  only 
through  an  affirmative  vote  to  endorse 
what  he  lias  done  and  what  he  intends 
to  continue. 

Given  circumstances  where  a  majority 
of  Congress  disagrees  with  a  Presidential 
decision  to  commit  troops.  Congress  must 
be  in  a  position  to  have  its  will  carried 
out.  This  legislation  does  provide  the 
mechanism  for  .such  an  affirmative  ac- 
tion on  the  part  of  Congress.  Sections  5 
and  6  of  the  resolution  provide  for  spe- 
cific congressional  priority  procedures 
for  the  consideration  of  any  relevant  bill 
or  resolution,  and  any  Member  may  toke 
advantage  of  the  priority  procedures 
through  the  introduction  of  a  concur- 
rent resolution. 

If  Congress  agrees  that  a  continued 
military  commitment  should  be  con- 
.■^idered.  it  would  bring  such  a  matter  up 
for  a  vote  before  the  120-day  expiration 
dote,  and  if  the  President  has  demon- 
strated the  validity  of  his  position  to  the 
satisfaction  of  Congress  the  commitment 
would  be  ratified  by  Congress  through 
affirmative  action. 

I  strongly  believe  that  this  legislation 
doe.s  not.  as  some  Members  contend, 
overlook  Congress'  resix)nsibility  to  act 
affirmatively.  Explicit  provisions  are 
made  tor  this  in  the  bill.  Those  who  seek 
to  end  the  hostilities  even  before  the 
120-day  deadline  can  still  do  so.  and  the 
procedure  is  specified.  Those  who  wish 
to  continue  the  hostilities  can  do  so,  and 
procedures  for  this  are  also  enumerated. 

The  critical  distinction  which  mu.st  be 
mode  clear  is  that  the  burden  of  proof 
and  the  obligation  to  bring  the  matter  to 
a  vote  lies  with  those  who  support  the 
commitment  and  wish  to  see  it  continued 
beyond  the  120  days.  If  .such  action  fails 
it  is  not  because  Congress  failed  to  act 
affirmatively  but  because  Congress, 
through  its  deliberations,  had  decided 
that  the  President's  position  had  failed 
to  be  justified. 

In  past  decades  when  Congre.ss  has  de- 
clared war,  it  has  done  so  within  a  mat- 
ter of  hours  of  the  act  which  precipi- 
tated the  declaration.  Times  have 
changed  as  has  the  nature  of  war.  But  it 
seems  doubtful  to  me  that  the  President 
and  Congress  would  be  unable  to  deter- 
mine, within  the  period  of  120  days, 
whether  a  commitment  of  American 
troops  and  other  resources  was  neces- 
sary and  should  be  formalized.  The  spe- 
cific time  restriction  on  these  delibera- 
tions forces  a  decision  to  be  worked  out. 
It  avoids  the  costly  and  devisive  indeci- 
sion and  delay  which  characterized  our 
involvement  in  Indocliina. 

How  we  view  the  world  may  have  a 
bearing  on  how  we  approach  this  resolu- 
tion. If  we  accept  violence  and  conflict 
as  a  "given" — a  constant  factor  and  the 
"way  things  are" — then,  perhaps,  a  state 
of  war  is  nothing  out  of  the  ordinary  and 
should  not  be  treated  as  such.  In  this 


case,  war  should  not  require  any  justifi- 
cation; it  has  built-in  legitimacy.  On  the 
other  hand,  if  our  world  view  holds  that 
peace,  or  the  absence  of  conflict,  should 
be  the  normal  and  desired  state  of  af- 
fairs, those  who  wish  to  disturb  the  eqi- 
librium  should  bear  the  responsibility  of 
proving  the  reasons  why.  The  resolution 
before  us,  as  it  is  presently  worded,  views 
conflict — not  its  absence — as  the  state 
which  requires  justification.  It  is  a 
strangely  ironic  position  that  would  have 
us  defend  the  maintenance  of  peace 
rather  than  the  continuation  of  war  as 
a  national  policy. 

The  National  Security  Policy  Subcom- 
mittee and  the  full  Foreign  Affairs  Com- 
mittee have  labored  to  draw  up  a  bill 
realistic  in  its  method  of  restoring  a  bal- 
ance to  shared  Executive-legislative  war 
powers  authority.  The  Constitution  sets 
forth  the  broad  language  within  which 
we  have  worked,  and  we  have  taken  great 
care  to  neither  restrict  the  constitutional 
power  of  either  branch  nor  expand  the 
power  of  either  beyond  its  legal  limita- 
tions. This  objective,  I  believe,  has  been 
successfully  conceptualized  in  House 
Joint  Resolution  542. 

The  danger  in  those  amendments  and 
substitutes  which  will  be  offered  to  sec- 
tion 4ib>,  in  particular,  is  that  they  not 
only  inhibit  an  appropriate  delineation 
of  congressional  power  which  is  consti- 
tutionally both  proper  and  necessai-y.  but 
they  would  serve  to  further  increase 
Presidential  authority  in  war  powers  de- 
cisionmaking. Alternate  language  being 
considered  could  provide  the  President 
with  discretion  he  does  not  now  possess 
or  justify  Presidential  actions  having  no 
legal  foundation.  The  purpose  of  war 
powers  legislation  should  be  the  re- 
assertion  of  the  congressional  role  in  de- 
liberations, not  ampliflcation  of  the 
President's. 

I  am  cert.iin  we  can  all  agree  in  hop- 
ing that  there  will  never  be  occasion  to 
invoke  the  procedures  contained  in  this 
legi.slation.  But  I  also  feel  we  should  have 
learned  some  lessons  from  our  drawn- 
out  engagement  in  Indochina.  One  of 
tho'^e  is  that  a  mechanism  is  needed  to 
assure  Congress  its  rightful  participa- 
tion in  the  critical  early  decisions  that 
can  so  easily  lead  to  a  much  greater  mili- 
tai-y  commitment.  What  is  more,  the 
mechanism  should  include  an  effective 
means  of  restricting  that  commitment 
if  sufficient  congres.sional  support  for  it 
does  not  exist.  House  Joint  Resolution 
542,  as  reported  by  the  Foreign  Affairs 
Committee,  accomplishes  this,  and  I  urge 
its  passage. 

The  CHAIRMAN.  The  Chair  recognizes 
the  majority  leader,  the  gentleman  from 
Ma.ssachusetts  (Mr.  O'Neill). 

Mr.  O'NEILL.  Madam  Chairman.  I  rise 
in  strong  support  of  House  Joint  Resolu- 
tion 542,  the  war  powers  resolution,  as 
reported  by  the  Foreign  Affairs  Com- 
mittee. And  I  want  to  heartily  commend 
and  congratulate  Chairman  Clem  Za- 
BLOCKi  and  the  members  of  the  subcom- 
mittee who  have  worked  so  long  and 
diligently  to  give  us  a  war  powers  reso- 
lution that  has  teeth  in  it.  For  this  reso- 
lution is  the  product  of  a  careful  and 
conscientious  study  of  the  war  powers 
issue  over  the  past  3  years  by  the  Na- 
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tional  Security  Policy  Subcommittee.  In 
my  opinion,  it  is  a  rational  and  reason- 
able resolution,  and  it  is  the  best  possible 
approach  to  reassert  congressional  pre- 
rogative in  the  war  and  peace  decision- 
making process. 

The  need  for  Uiis  resolution  was  ap- 
parent 3  years  ago  when  the  Cambodian 
incursion  was  ordered  by  the  Nixon  ad- 
ministration without  any  prior  consulta- 
tion with  Members  of  the  House  and 
Senate.  The  truth  of  the  matter  is  that 
the  accimiulated  experience  of  535  popu- 
larly elected  Members  of  Congress  should 
be  brought  directly  to  bear  on  decisions 
of  war  and  peace.  I  firmly  believe  that  the 
executive  branch  does  not  have  a  mo- 
nopoly of  wisdom  in  matters  affecting 
national  security. 

All  this  resolution  asks  Is  that  Con- 
gress be  included  in  the  war  decision- 
making process. 

All  this  resolution  asks  Is  that  Con- 
gress, the  voice  of  the  American  people, 
be  consulted  prior  to  the  commitment  of 
U.S.  Armed  Forces  to  hostilities  abroad. 

All  this  resolution  points  out  is  that 
only  through  such  congressional  and  ex- 
ecutive discussion  and  cooperation  can 
the  national  unity  necessary  to  support 
such  commitments  be  obtained. 

I  think  there  is  general  concensus 
among  the  Members  of  tliis  House  that  a 
need  exists  for  legislation  which  would 
reassert  the  role  of  Congress  in  the  war- 
making  area.  And  the  congressional  ac- 
tion provisions  contained  in  this  resolu- 
tion are  the  heart  of  any  effective  war 
powers  legislation.  For  the  central  prob- 
lem that  war  powers  legislation  must  con- 
front is  the  introduction  and  commit- 
ment of  U.S.  forces  into  hostilities  abroad 
without  prior  congressional  authoriza- 
tion. Vital  to  the  preservation  of  the 
congressional  power  to  declare  war  is  the 
provision  for  automatic  termination  of 
hostilities  imless  Congress  specifically 
approves  the  Presidential  commitment  of 
troops. 

This  resolution  enables  Congress  to 
play  an  effective  and  useful  role  in  the 
decisions  of  war  and  peace.  To  fimction 
effectively,  particularly  in  the  times  of 
national  emergencies,  our  system  of  gov- 
ernment must  exhibit  a  maximum 
amount  of  cooperation  and  communica- 
tion between  the  executive  and  legisla- 
tive branches.  Only  through  this  cooper- 
ation and  communication  can  we  achieve 
successful  policy  decisions. 

House  Joint  Resolution  542  is  a  giant 
step  toward  achieving  that  objective,  and 
I  urge  all  my  colleagues  to  support  this 
important  measure  as  reported  by  the 
Foreign  Affairs  Committee. 

Madam  Chairman,  I  want  to  congratu- 
late the  chairman  of  the  subcommittee 
and  the  members  of  the  committee  for 
their  outstanding  work  that  they  have 
done.  It  is  my  opinion  that  it  is  a  ration- 
al and  reasonable  solution,  and  it  is  the 
best  possible  approach  to  restate  the  con- 
gressional prerogatives  involving  war  and 
peace. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Dennis). 

Mr.  DENNIS.  Madam  Chairman,  I 
should  like  to  have  supported  a  good 
war  powers  bill,  but  unfortunately,  with 


the  defeat  of  the  Whalen  amendment, 
the  bill  as  it  stands  leaves  the  President 
of  the  United  States  without  the  most 
elemental  necessary  power  to  even  take 
necessary  action  to  defend  this  coimtry 
under  definite  and  difficult  circum- 
stances, and  I  will  have  to  oppose  this  ill- 
starred  and  sorry  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
Sebelius). 

Mr.  SEBELIUS.  Madam  Chairman,  I 
yield  to  the  minority  leader,  the  gentle- 
man from  Michigan  (»4r.  Gerald  R. 
Ford)  . 

Mr.  GERALD  R.  FORD.  Madam  Chair- 
man, imfortunately,  the  Committee  of 
the  Whole  has  not  been  successful  hi 
amending  and  changing  the  committee 
bill.  I  want  a  war  powers  bUl,  but,  as  I 
said  during  my  conmients  in  the  amend- 
ing stage,  if  we  carmot  get  the  House  to 
play  a  positive  role  along  with  the  Sen- 
ate, in  my  judgment  the  committee  bill 
ought  to  be  defeated. 
I  urge  the  defeat  of  the  committee  bill. 
The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Badillo). 

Mr.  BADILLO.  Madam  Chairman.  I 
should  like  to  ask  the  Chairman  a  ques- 
tion. 

The  bill  does  not  have  a  definition  of 
the  term  "Armed  Forces."  I  should  like  to 
make  sure  that  it  is  intended  to  include 
the  activities  of  the  Central  Intelligence 
Agency  where  they  carry  out  the  same 
functions,  or  the  functions  that  would 
be  carried  out  under  the  Armed  Forces. 
There  is  such  an  amendment  pending  in 
the  other  body.  Would  the  Chairman  look 
with  favor  upon  this  amendment  in  con- 
ference? 

Mr.  ZABLOCKI.  First  of  all,  the 
amendment  deals  with  U.S.  Armed 
Forces.  But  the  gentleman  from  New- 
York  has  called  to  my  attention  the  pro- 
posal of  Senator  Eagleton  in  the  other 
body.  I  have  had  only  a  brief  opportunity 
to  look  the  amendment  over. 

Let  me  assure  him  that  if  the  Senate 
passes  that  amendment,  as  a  probable 
conferee,  I  will  give  it  the  fullest  consid- 
eration and  I  believe  my  colleagues  will 
do  likewise. 

Tlie  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  New  York  (Ms. 
Abzug). 

Ms.  ABZUG.  Madam  Chairman.  I  sym- 
pathize with  the  intent  of  the  Foreign 
Affairs  Committee  in  presenting  this  bill 
and  I  appreciate  the  time  and  effort 
.spent  in  its  deliberations.  But  I  fear  that 
H.R.  542  will  do  the  reverse  of  what  is 
intended  and  I  therefore  cannot  support 
its  enactment.  I  regret  the  rejection  of 
several  Eckhardt  amendments,  which  I 
believe  would  have  eliminated  any  pos- 
sibility of  imdercutting  the  Congress 
constitutional  warmaking  authority. 

Rather  than  limiting  the  power  of  the 
President  to  wage  undeclared  war,  H.R. 
542  may  have  the  effect  of  enlarging  that 
power.  Section  2  of  this  bill  directs  the 
President  "in  every  possible  instance" 
to  consult  "with  the  leadership  and  ap- 
propriate committees  of  Congress  before 
committing  U.S.  Armed  Forces  to  hos- 
tilities or  to  situations  where  hostilities 
may  be  imminent." 


This  is  a  loophole  wide  enough  to  fly 
a  whole  sortie  of  B-52's  through.  A  Pres- 
ident could  claim  that  national  security 
prevented  his  consulting  Congress,  es- 
pecially when  he  is  the  judge  of  whether 
hostilities  are  imminent.  It  is  difficult  to 
imagine  a  situation  in  which  it  would  be 
impossible  for  the  President  to  consult 
Congress  except  in  case  of  a  nuclear  at- 
tack, when  the  President  clearly  would  be 
free  to  respond  immediately. 

The  other  major  deficiency  in  H.R.  542 
is  that  it  allows  the  President  up  to  120 
days  to  continue  a  miUtary  action  in  the 
absence  of  a  congressional  declaration  of 
war  or  a  specific  authorization  for  the  use 
of  U.S.  Armed  Forces.  I  am  aware  that 
section  4c  provides  that  if  the  Congress 
should  fail  to  act  after  120  days  the  Pres- 
ident would  be  required  to  terminate  un- 
authorized military  activity  and  tliat 
within  those  120  days  the  Congress  may 
require  the  President  to  disengage  U.S. 
Armed  Forces  from  hostilities  abroad  by 
concurrent  resolution. 

I  Tavor  tliese  concepts,  and  recognize 
that  they  are  the  unique  feature  of  this 
bill,  but  the  fact  remains  that  if  H.R. 
542  becomes  law  and  we  become  engaged 
in  military  hostilities,  if  Congress,  for 
whatever  reason,  should  fail  to  act  to 
stop  the  war  within  those  first  120  days, 
the  President  would  have  4  montlis  of 
a  warmaking  power  which  he  does  not 
now  have  under  the  Constitution. 

Our  experience  with  the  Gulf  of  Ton- 
kin resolution  leads  me  to  tlie  conclusion 
that  Congress  should  carefully  avoid 
adopting  any  legislation  that  might  be 
interpreted  as  enlarguig  the  authority 
of  the  President  to  wage  war. 

Today  marks  132  consecutive  days  in 
the  latest  roimd  of  illegal  U.S.  bombing 
of  Cambodia,  over  the  expressed  objec- 
tion of  both  houses  of  Congress  and  the 
American  people. 

In  the  last  few  days,  we  have  learned 
to  our  shocked  amazement  that  the 
executive  branch's  illegal  actions  in 
Cambodia  extend  far  back  beyond  tlie 
time  when  the  Government  first  con- 
ceded that  it  was  extending  the  war  to 
Cambodia,  unsanctioned  and  miauthor- 
ized  as  it  was  even  then. 

Yesterday,  as  a  result  of  hearings  by 
the  Senate  Armed  Services  Committee, 
the  Defense  Department  admitted  that 
in  1969  and  1970  at  least  3,500  raids  were 
staged  by  American  B-52s  on  neutralist 
Cambodia.  Records  of  these  illegal  bomb- 
ing actions  were  deliberately  falsified 
with  the  intent  of  concealing  them  from 
the  Senate  committee,  the  entire  Con- 
gress, and  the  public.  And  all  these  il- 
legal actions  and  the  coverup  were  sanc- 
tioned by  the  President  of  the  United 
States.  If  the  Nation  was  not  so  ab- 
sorbed at  this  time  in  the  Watergate 
revelations,  I  believe  that  these  latest 
disclosures  of  secret,  illegal  war  actions, 
accompanied  by  deliberate  falsifying 
of  records  and  deception  of  the  legisla- 
tive branch,  would  by  themselves  be 
enough  to  mdict  the  conduct  of  the 
Piesident. 

I  believe  it  is  of  the  utmost  importance 
to  prevent  a  recurrence  of  the  Cam- 
bodian situation  in  which  for  2  years  the 
President,  the  National  Security  Coun- 
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cil,  and  the  Defense  Department  deceived 
the  Congress  by  concealing  the  informa- 
tion that  American  forces  were  bomb- 
ing a  neutral  nation.  This  shameful  vio- 
lation of  the  law  points  up,  I  believe,  the 
value  of  enacting  legislation  to  require 
the  President  to  report  to  Congress  any 
military  action  undertaken  without  the 
authorization  of  Congress.  Implicit  in 
such  a  requirement  would  be  that  refusal 
by  the  President  to  provide  the  Congress 
with  such  information  would  be  deemed 
malfeasance  in  office. 

Under  its  existing  powers,  Congi-ess 
has  the  authority  to  declare  war  or  to 
stop  any  military  action  undertaken  by 
the  Executive.  The  Eckhardt  amend- 
ments, whose  adoption  I  supported,  ad- 
dressed themselves  to  those  instances  in 
which  the  President  might  act  within 
what  he  veiws  as  his  constitutional  au- 
thority and  provided  that  he  then  could 
not  extend  such  action  if  the  Congress 
ordered  him  to  desist  by  concurrent 
resolution. 

In  the  absence  of  these  safeguarding 
amendments  and  in  view  of  the  120-day 
warmaking  authority  allowed  to  the 
President  imder  H.R.  542,  I  believe  the 
wise  course  is  not  to  attempt  to  rewrite 
the  Constitution  in  this  way  and  to  re- 
ject this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 

<MS.   HOLTZMAN"  . 

Ms.  HOLTZMAN.  Madam  Chairman, 
it  is  with  great  regret  that  I  ri.se  in  op- 
position to  the  bill.  I  understand  that 
the  members  of  the  Foreign  Affairs  Com- 
mittee have  submitted  this  bill  with  the 
greatest  and  most  meritorious  intention. 
I  agree  with  that  intention.  But,  I  believe 
the  bill  instead  of  limiting  Presidential 
war  powers  enshrines  the  unilateral 
warmaking  powers  on  the  part  of  the 
President  for  120  days.  I  have  studied 
the  Constitution  very  carefully,  and  I  do 
not  believe  the  President  has  the  power 
to  begin  or  carry  on  a  war  without  con- 
gressional approval  for  even  1  day,  ex- 
cept in  an  emergency  to  repel  an  attack 
on  this  country.  Nor.  should  he  have  that 
power. 

House  Joint  Resolution  542  is  there- 
fore unwise  if  not  imconstitutional.  In- 
stead of  limiting  the  Presidential  war- 
making  powers  it  legitimizes  some  of  the 
wor.se  abuses  that  have  arisen. 

Article  1,  section  8,  of  the  Constitu- 
tion specifically  grants  to  the  Congress 
the  power  to  declare  war  as  well  as  raise 
armies.  Although  article  II  provides  that 
the  Executive  shall  be  -Commander  in 
Chief  of  the  Army  and  Navy."  this  pro- 
vision does  not  dimini.'.h  the  power 
granted  to  the  Congress  under  article  I. 

The  intention  of  the  drafters  of  the 
Constitution  with  respect  to  the  war- 
making  powers  was  very  plain.  They 
were  well  aware  of  the  bitter  experience 
under  the  British  monarchy  in  which 
the  king  had  the  sole  power  to  start  a 
war  and  continue  it  without  anyone's  ap- 
proval. The  framers  of  the  Constitution 
did  not  want  to  import  into  our  Repub- 
lic the  abuses  of  an  absolute  monarchy. 
They,  therefore,  decided  to  split  the  war- 
making  powers  into  two  parts. 

First  was  the  power  to  start  a  war. 


This  they  explicitly  placed  in  the  hands 
of  the  Congress. 

Second  was  the  power  to  carry  on  a 
war  once  it  was  authorized.  This  was 
explicitly  placed  in  the  hands  of  the 
President  of  the  United  States. 

This  premise  is  well  documented  in 
the  accounts  of  the  debates  at  the  Con- 
stitutional Convention.  For  example, 
Messrs.  Madi.son  and  Wilson  both  agreed 
that  'executive  powers  ...  do  not  in- 
clude the  rights  of  war  and  peace."  And 
Mr.  Gerry  expressed  the  view  that  he 
"never  expected  to  hear  in  a  Republic 
a  motion  to  empower  the  Executive  alone 
to  declare  war." 

Alexander  Hamilton,  one  of  the 
strongest  exponents  of  a  strong  Chief 
Executive,  said: 

It  is  the  peculiar  and  exclusive  province 
of  Congress,  when  the  nation  is  at  peace  to 
change  that  state  into  a  state  of  war; 
whetlier  from  calculations  of  policy,  or  from 
provocations,  or  injuries  received:  in  other 
words,  it  belongs  to  Congress  only,  to  go  to 
war. 

Subsequent  statements  also  confirm 
that  Congress  has  the  .sole  right  to  com- 
mence a  war,  except  in  limited  circum- 
stances where  the  President,  under 
emergency  conditions,  has  the  power  to 
repel  attacks  on  this  country. 

Thus,  for  example,  in  the  middle  of 
the  19th  century,  Abraham  Lincoln,  in 
voting  against  President  Polk's  uncon- 
stitutional m.ilitary  excursion  into  Mex- 
ico, stated: 

The  provision  of  the  Constitution  giving 
the  war-making  power  to  Congress  was  dic- 
tated by  the  (fact  that)  kings  hi\d  always 
been  involving  and  impoverishing  their  peo- 
ple in  wars  .  .  .  and  tliey  resolved  so  to  frame 
the  Constitution  that  no  one  man  should 
hold  the  power  of  bringing  oppression  upon 
us. 

The  purpose  of  placing  the  power  to 
commence  a  war  in  the  hands  of  Con- 
gress was  not  simply  to  restrain  Presi- 
dential action.  It  was  also  designed  to 
prevent  this  country  from  getting  into 
wars  and  sacrificing  American  lives  and 
tax  dollars  without  careful  reflection  and 
wthout  a  national  consensus.  In  other 
words,  by  precluding  war  without  con- 
gre.<;sional  approval  the  Constitution's 
framers  intended  to  make  it  more  diffi- 
cult to  get  into  war. 

As  Jefferson  stated  in  a  famous  letter 
to  James  Madison : 

We  have  already  given,  in  example,  one 
effectual  check  to  the  dog  of  war.  by  trans- 
ferring tlie  power  of  declaring  war  from  the 
executive  to  tlie  legislative  body,  from  those 
who  are  to  spend  to  those  who  are  to  pay. 

Despite,  however,  the  plain  intent  of 
the  framers  of  the  Constitution  and  the 
clear  language  of  the  Constitution  itself, 
this  bill  permits  the  President  to  com- 
mence a  war  and  continue  it  for  120  days 
without  any  approval  from  Congress. 

Moreover,  even  the  120-day  limitation 
on  the  President's  ability  to  wage  war  is 
illasory.  It  does  not  contemplate  the  fact 
that  in  this  age  of  advanced  nuclear 
technology  the  President  could  launch 
without  congressional  consent  a  nuclear 
attack  which  could,  within  hours, 
destroy  the  face  of  the  Earth.  The  fact 
that   Congress   has   the   right   to  stop 


unilateral  Executive  actions  prior  to 
the  expiration  of  the  120-day  period, 
or  the  fact  that  the  President  must  cease 
such  activity  within  a  120-day  period 
absent  congressional  approval  is  totally 
irrelevant  in  this  nuclear  context.  In 
effect,  by  passing  House  Joint  Resolu- 
tion 542.  we  would  be  conceding  to  the 
President  the  unilateral  right  to  declare 
nuclear  war.  which  in  almost  all  in- 
stances would  be  terminated  for  good  or 
for  bad  before  Congress  could  take  any 
action. 

Even  in  conventional  military  en- 
deavors, past  experience  demonstrates 
that  allowing  a  President  the  right  to 
unilaterally  engage  American  forces  into 
hostilities  creates  a  momentum  which  is 
difficult  for  Congress  to  overcome  even 
in  the  most  reckless  of  circumstances. 
Men  are  lost  in  action.  Prisoners  are 
taken.  And  disengagement  of  troops  is 
impossible  due  to  their  vulnerability. 
After  the  expiration  of  120  days.  Con- 
gress could  be  placed  in  a  position  of 
having  to  support  the  President  lest  the 
lives  of  American  fighting  men  be  en- 
dangered. It  must  do  so,  despite  the  fact 
that  if  it  had  had  the  opportimity  to  pass 
judgment  on  the  initial  effort,  it  would 
never  have  approved  the  President's 
actions. 

In  addition,  by  allowing  the  President 
to  make  unilateral  decisions  about  war- 
making  even  for  120  days,  Congres-sional 
prerogatives  are  not  only  usurped  in  in- 
ternational affairs,  but  in  domestic  areas 
as  well.  For  example,  if  Congress  is  to 
abide  by  a  spending  limit,  as  the  Presi- 
dent and  Congress  both  agree  it  should, 
then  the  extent  to  which  the  President 
can  unilaterally  decide  to  spend  money 
on  military  activities  in  essence  deter- 
mines the  amount  available  to  Congress 
for  domestic  needs.  The  Congress  cannot 
capture  control  over  domestic  priorities 
if  the  pie  to  be  divided  here  at  home  is 
going  to  shrink  as  result  of  the  Presi- 
dents  unilateral  warmaking  powers. 

The  price  of  our  Indochina  conflicts, 
for  example,  has  been  a  rapid  inflation, 
and  the  price  of  that  inflation  in  one 
re.';pect  has  been  that  we  in  Congress 
cannot  enact  desperately  needed  social 
programs  in  health,  education,  job  train- 
ing, and  economic  development,  except 
by  overriding  Presidential  vetos — justi- 
fied in  part  on  the  grounds  of  inflation 
that  was  ci'eated  in  the  first  place  by  a 
war  that  the  executive  entered  into 
unilaterally. 

The  second  price  we  pay  similarly  is 
in  the  area  of  impoundment  in  which 
the  President  ostensibly  on  the  basis  of 
inflation  imposes  restrictions  on  spending 
in  housing,  education,  and  veterans' 
benefits.  Thus,  the  Congress  is  left  to 
pick  up  the  pieces  of  military  actions 
that  it  never  in  the  first  place  declared. 

Clearly  therefore  it  is  crucial  to  reas- 
sert the  rights  and  responsibilities  of 
Congre-ss  over  the  warmaking  power  in 
accordance  with  the  Constitution.  The 
way  to  do  it,  however,  is  not  implicitly  to 
grant  to  the  President — as  this  bill  does— 
the  power  to  commence  and  conduct  a 
war  for  120  days  in  the  absence  of  con- 
gressional approval. 

The  CHAIRMAN.  The  Chair  recognizes 
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the  gentleman  from  Hawaii  (Mr.  Mat- 
stjnaga)  . 

Mr.  MATSUNAGA.  Madam  Chairman, 
I  rise  in  support  of  the  resolution.  I  think 
the  very  opposite  is  true  of  what  the 
previous  speaker,  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  has  said. 
House  Joint  Resolution  542  in  fact  signi- 
fies a  reassertion  of  the  sole  constitu- 
tional authority  of  the  Congress  to  de- 
clare war,  and  affords  us  our  first  oppor- 
timity to  do  so  in  this  93d  Congress.  I 
urge  my  colleagues  to  vote  for  passage 
of  the  resolution. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Carney)  . 

Mr.  CARNEY  of  Ohio.  Madam  Chair- 
man, I  support  this  legislation.  It  is  not 
everything  I  would  like  but  I  have  never 
voted  for  a  bill  in  my  life  which  was 
everything  I  would  like  unless  I  wrote 
the  bill,  and  then  it  was  usually  amend- 
ed. This  is  as  good  a  bill  as  can  be  ex- 
pected. It  reasserts  the  right  of  Con- 
gress to  declare  war.  I  am  for  the  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Oregon 
(Mrs.  Green). 

Mrs.  GREEN  of  Oregon.  Madam 
Chairman,  I  commend  the  committee  for 
bringing  this  legislation  to  the  floor. 
There  has  been  much  discussion  about 
4(b)  in  the  legislation.  I  happen  to  agree 
with  the  committee.  I  see  no  reason  why 
Congress  should  be  affirmatively  re- 
quired to  nondeclare  a  war.  I  hope  the 
legislation  will  become  law. 

Madam  Chairman,  I  want  to  sincerely 
compliment  the  Committee  on  Foreign 
Affairs  for  the  legislation  that  is  being 
debated  today.  I  hope  that  this  bill — or 
something  very  like  it — soon  becomes 
law. 

It  is  idle  to  speculate  whether  or  not 
such  a  law,  had  it  been  in  effect  a  decade 
ago,  would  have  prevented  the  tortuous 
years  of  the  Vietnam  conflict.  No  one 
here  can  know  the  answer  to  that.  But 
what  it  hopefully  would  prevent  is  any 
future  congressional  abdication  of  its 
responsibilities  to  participate  in  the  de- 
cisions to  wage  war.  This,  I  t>elieve,  is  the 
crux  of  the  matter.  We  need  some  legis- 
lative mechanism  to  alert  us  to  the  pos- 
sibility of  literally  backing  into  a  full 
fledged  war  as  we  never  intended  to  do — 
but  did — in  Vietnam.  It  may  be  proper 
to  demand  of  youth  to  share  in  sacrifices 
made  by  the  entire  Nation,  even  as  their 
forefathers  did,  but  it  is  intolerable  to 
send  them  off  to  fight  and  die  for  vaguely 
defined  causes  in  undeclared  wars  while 
the  rest  of  the  Nation  goes  on  with  busi- 
ness as  usual.  The  least  we  owe  those 
who  have  elected  us  to  represent  them  in 
the  national  legislature  is  the  willing- 
ness to  face  that  hardest  of  all  de- 
cisions— whether  or  not  to  commit  the 
Armed  Forces  of  this  Nation  to  war. 

Some  believe  that  section  4tb)  of  this 
legislation — the  section  which  mandates 
a  return  of  the  troops  if  Congress  does 
not  affirmatively  approve  the  President's 
action  within  120  days— permits  Con- 
gress to  avoid  that  hard  decision.  I  do 
not  agree.  This  bill  carefully  provides  for 
expeditious  congressional  consideration 
of  solutions  favoring  or  disapproving  the 
President's    action.    I   find    it    hard    to 


imagine  an  instance  when  no  resolution 
would  be  debated.  But  if  such  a  situa- 
tion occurred,  I  think  it  could  only  mean 
one  thing:  That  the  Congress  imiver- 
sally  disapproves  continuance  of  the  bat- 
tle. Such  a  "no"  nonvote  could  hardly 
be  more  deafening.  Moreover,  Congress 
should  not  have  to  affirmatively  "non- 
declare" a  war.  If  the  wisdom  and  neces- 
sity of  the  President's  action  is  so  much 
in  doubt  that  he  cannot  convince  the 
Congress  to  even  vote  on  the  matter,  the 
battle  should  end. 

Some  have  billed  this  legislation  as  an 
effort  to  curb  Presidential  power.  I  cer- 
tainly see  it  that  way  also.  But  I  prefer 
to  give  greatest  emphasis  to  the  posi- 
tive— to  the  view  that  this  legislation 
demonstrates  congressional  acceptance 
of  its  obligations  to  participate  in  crucial 
choices.  If  representative  government 
means  anything,  it  means  collective  de- 
cisionmaking on  the  countless  solemn, 
painful,  options  constantly  presented  for 
our  review.  There  is  no  way  to  insure  that 
collective  decisions  will  be  wiser  than 
those  made  by  one  person.  A  majority 
can  be  just  as  wrong  as  a  minority  and 
frequently  is.  This  legislation  does  not 
guarantee  that  there  will  be  no  future 
Vietnams.  All  this  legislation  does  is  re- 
assert the  congressional  duty  to  share 
in  those  choices  for  right  or  for  wrong. 

It  is  far  easier  to  relinquish  responsi- 
bilities than  it  is  to  discharge  them. 
There  are  other  areas — notably  that  of 
budget  making — which  Congi-ess  has  also 
permitted  to  devolve  mainly  upon  the 
executive.  It  is  my  belief  that  we  must 
establish  some  mechanism  similar  to  the 
Office  of  Management  and  Budget  for 
our  use  here  in  the  Congress  if  we  are 
to  once  again  fully  discharge  our  obliga- 
tions to  decide  on  appropriate  programs 
and  appropriate  funding  for  them  on  a 
national  basis.  Just  as  it  has  become 
clear  that  we  lack  the  machinery  to 
really  effectively  control  the  budget  so 
it  has  also  become  clear  in  these  last  few 
years  that  we  lack  the  legislative  mech- 
anism to  really  control  the  warmaking 
powers.  This  legislation  simply  provides 
that  mechanism.  All  in  all  it  would  be 
easier  to  blame  the  executives  for  what-: 
ever  failures  we  endure  in  foreign  and 
domestic  policy  but  I  find  that  a  sin- 
gularly inglorious  tactic.  If  we  are  to 
be  judged  wrong  let  us  have  the  courage 
to  be  judged  wrong  for  what  we  do,  not 
for  what  we  do  not  do.  Let  us  accept 
our  obligation  to  participate  in  the  ad- 
mittedly harrowing  decisions  that  must 
be  made.  This  legislation  establishes  the 
machinery  for  us  to  take  our  rightful 
place  as  our  coequal  branch  of  the  Gov- 
ernment in  making  that  most  awful  de- 
cision of  all — to  wage  war  or  not.  I 
strongly  support  it.  Madam  Chairman, 
and  I  hope  that  the  majority  of  this 
House  will  also. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Phaser ) . 

Mr.  ERASER.  Madam  Chairman,  I  can 
only  say  that  when  our  next  President 
or  this  President  geTs  us  into  our  next 
venture  I  predict  now  that  this  act  will 
never  be  cited  in  a  brief  of  the  State  De- 
partment as  sriving  the  President  author- 
ity to  involve  us  in  overseas  hostilities. 


The  resolution  Is  explicit  on  that  point. 
We  have  nothing  to  worry  about  on  that 
score  and  those  who  do  worry  about  that 
simply  have  not  retid  the  resolution. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  iMr. 
Fish)  . 

Mr.  FISH.  Madam  Chairman,  I  hope 
that  the  committee  bill  will  be  approved 
by  the  House.  It  is  my  purpose  to  raise  a 
question  concerning  the  meaning  of  sec- 
tion 4(c)  which  I  hope  will  be  considered 
carefully  by  the  conferees. 

The  significant  provision  of  House 
Joint  Resolution  542  is  congressional 
oversight  of  the  Executive.  I  understand 
section  4(c)  is  designed  to  extend  the 
duration  of  that  oversight  and  insure 
that  Congress  may  review  when  it  feels 
necessary  the  prudence  of  its  earlier 
judgments  and  the  actions  of  the  Presi- 
dent. Our  experience  in  Vietnam  and 
our  inability  to  end  that  conflict  after 
approving  the  Gulf  of  Tonkin  resolution, 
stand  as  eloquent  yet  painful  testimony 
to  the  need  for  binding  congressional 
review  of  the  President. 

It  is  vitally  important  that  House  Joint 
Resolution  542  clearly  address  itself  to 
a  review  of  Pi'esidential  action  and  con- 
gressional response  after  the  120-day  pe- 
riod. It  is  imperative  that  a  procedure  be 
spelled  out  in  the  language  of  the  bill  to 
guarantee  the  possibility  of  reconsidera- 
tion. I  do  not  think  that  as  written  sec- 
tion 4(c)  does  what  Is  intended.  Assuming 
an  affirmative  congressional  response 
under  section  4(b»  the  language  of  sec- 
tion 4(c)  is  inoperative  and  I  fail  to  see 
where  else  reconsideration  is  authorized. 

Madam  Chairman,  many  of  us  perhaps 
feel  that  Congress  already  pos.sesses  the 
power  to  reconsider  its  legislation  by 
amendments  to  authorization  and  appro- 
priations bills.  The  problems  we  have  had 
with  just  these  types  of  measures  dem- 
onstrate that  this  is  not  so.  Numerous 
times,  one  or  both  Houses  have  passed 
end-the-war  amendments  only  to  be 
frustrated  by  failure  to  agree  or  by  Presi- 
dential veto. 

There  are  additional,  valid  reasons  for 
the  need  of  congressional  review.  In  the 
initial  report  from  the  President,  Con- 
gress may  not  receive  sufficient  or  ac- 
curate information  from  the  Executive. 
The  revelations  this  past  week  by  the 
Secretary  of  Defense  that  American 
planes  were  bombing  Cambodia  in  1969 
and  1970  without  the  knowledge,  much 
less  the  consent  of  Congress,  illustrate 
this  point. 

Madam  Chairman.  I  hope  thought  will 
be  given  to  what  I  am  sure  will  improve 
this  important  measure. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
'Mr.  Zablocki*  . 

Mr.  ZABLOCKI.  Madam  Chairman, 
this  is  indeed  an  historic  occasion.  We 
have  engaged  in  a  full  and  very  produc- 
tive and  free  debate  on  an  issue  which 
is  of  the  utmost  importance  to  the  people 
of  our  country,  the  question  or  the  is.sue 
of  peace  and  war.  I  believe  the  resolution 
before  the  House  is  a  good  resolution.  I 
urge  its  passage. 

Mr.  BROYHILL  of  North  Carolina. 
Madam  Chairman,  the  issue  that  we  are 
di.scussing  today  is  a  fundamental  con- 
stitutional issue.  Congress  must  attempt 
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to  define  a  line  between  the  proper  war- 
executing  powers  of  the  President  and  his 
authority  for  committing  U.S.  military 
troops  in  a  new  hostile  conflict.  In  cer- 
tain circumstances,  Congress  can  turn  to 
clear  constitutional  language  and  his- 
torical precedent  as  a  guide.  Only  Con- 
gress has  the  power  to  declare  war,  and 
the  President  as  Commander  in  Chief 
has  the  clear  responsibility  to  execute 
and  direct  that  war. 

The  Indochina  conflict,  however,  again 
raised  an  issue  that  has  been  plaguing 
constitutional  experts  for  years:  What  is 
the  role  of  Congress  in  a  conflict  without 
a  declaration  of  war?  Tlie  constitutional 
answer  of  prior  years — congressional 
control  over  the  Federal  pursestrings — 
has  proved  inadequate.  The  complexities 
of  the  budget,  the  rapidity  of  events  in 
the  international  arena,  and  the  work- 
ings of  the  appropriations  process  liave 
all  served  to  point  out  the  defects  in  the 
present  approach  to  congressional  con- 
trol over  the  initiation  of  foreign  military 
operations. 

So  the  question  is  posed  today:  Can 
we  fashion  appropriate  legislation  that, 
cognizant  of  modern  realities,  will  require 
Congress  to  exercise  a  responsible  role 
in  the  foreign  militarj-  operations  of 
America  and  yet  not  infringe  on  the  con- 
stitutional war-executing  powers  of  the 
President?  It  has  been  argued  that  this 
legislation  is  not  necessarj*  because  Con- 
gress already  aas  the  requisite  authority. 
It  is  true  that  Congresss  can  withhold 
funds,  pass  substantive  legislation,  or 
declare  war.  The  fact  is  that  while  Con- 
gress has  had  these  authorities,  it  has 
not  made  use  of  them.  This  bill  gives 
Congress  clear  and  definitive  procedures 
to  be  used  if  it  again  faces  a  situation 
involving  the  commitment  of  U.S.  troops 
abroad.  I  am  hopeful  that  Congress 
will  responsibly  exercise  its  power  to 
define  by  law  the  limits  of  Presidential 
authority  and  congressional  responsibil- 
ity in  warmaking.  Tlie  effect  will  be  a 
more  realistic  and  thoughtful  policy  to 
guide  the  United  States  siiould  it  be  con- 
fronted again  as  it  has  in  the  past  with 
committing  its  Armed  Forces  to  hostile 
conflict. 

There  are,  I  understand,  several 
amendments  that  are  being  offered  to- 
day to  improve  the  committee  bill.  House 

Joint  Resolution  542. 1  would  like  in  par- 
ticular to  mention  the  amendment  that 
will  be  offered  by  the  gentleman  from 
Alabama  (Mr.  Buchanan)  and  the  gen- 
tleman from  Ohio  (Mr.  Whalen*.  The 
suggested  amendment  corrects  some 
serious  technical  and  procedurial  Haws 
in  section  4ib)  of  the  committee  bill. 

As  section  4ib)  is  now  worded,  a  sim- 
ple failure  of  Congress  to  act  in  the  situa- 
tion defined  by  House  Joint  Resolution 
542  would  prohibit  the  President  from 
sustaining  a  U.S.  troop  commitment  even 
for  emergency  conditions.  Quite  frankly, 
this  section  is  an  encouragement  to  Con- 
gress to  take  a  walk  when  it  should  pro- 
vide clear  public  leadership.  One  of  the 
major  complaints  about  U.S.  involve- 
ment in  Vietnam,  in  the  mid-1960's,  both 
in  Congress  and  across  the  Nation  was 
tlie  failure  of  the  White  House  to  give 
firm  guidance  and  a  public  commitment 
as  to  U.S.  goals  and  efforts  In  Indochina. 


The  history  of  the  past  decade  shows 
the  necessity  of  making  a  wise  but  clear 
public  commitment  as  to  our  intentions. 
Section  4fb)  falls  that  crucial  test. 

Clearly,  if  Congress  is  to  enact  sub- 
stantive war  powers  legislation  which 
would  place  Congress  in  the  role  of  ex- 
ercising warmaking  responsibilities,  that 
legislation  must  also  authoritatively 
place  upon  Congress  the  necessary  bur- 
den of  responsible  action. 

The  Buchanan-Whalen  amendment 
corrects  this  defaui'j.  It  mandates  Con- 
gress to  make  a  decision,  on  the  public 
record,  as  to  the  wisdom  and  necessity 
of  taking  military  action.  I  am  con- 
vinced that  mandate  is  in  the  best  in- 
terests of  a  constructive  balance  between 
the  executive  and  legislative  branches, 
a  sound  and  judicious  public  policy  and 
responsive  and  responsible  government. 

Mr.  PRICE  of  Illinois.  Madam  Chair- 
man, the  tragedy  of  Vietnam  has  taught 
us,  if  nothing  else,  that  a  cognisance  of 
the  pitfalls  of  incrementalism  must  gov- 
ern our  future  military  operations.  The 
series  of  decisions  made  during  the 
course  of  the  conflict  in  the  name  of 
protecting  our  interests  and  furthering 
our  goals  in  fact  accomplished  what  no 
one  could  anticipate  with  any  certainty 
and,  to  be  sure,  what  no  one  desired. 
The  war  of  attrition  has  been  more  cost- 
ly than  any  mere  lesson  should  ever  be. 

The  Congress  has  been  slowly  gather- 
ing steam  for  affirmative  action  directed 
toward  a  reaffirmation  of  the  constitu- 
tional power  the  legislative  branch  pos- 
sesses in  committing  the  Nation  to  partic- 
ular military  operations  and  a  clarifica- 
tion of  the  twilight  zone  of  concurrent 
authority  which  the  framers  of  the  Con- 
stitution gave  the  Congress  and  the  Pres- 
ident in  the  realm  of  the  Federal  Gov- 
ernment's war  powers.  The  Committee  on 
Foreign  Affairs  has  pre.sented  the  Mem- 
bers with  a  resolution  which  would  at- 
tempt to  lead  us  from  this  bramble  bush 
of  authoritative  crisis.  I  would  commend 
utmost  caution  to  my  distinguished  col- 
leagues in  this  sensitive  area.  Ratifica- 
tion of  the  current  manner  of  Presiden- 
tial conduct  will  prolong  the  problems 
we  are  trying  to  eliminate,  but  stripping 
the  Commander  in  Chief  of  emergency 
discretion  would  require  close  examina- 
tion of  congressional  efficiency  in  time.>> 

Of  crisis. 

A  compromise  must  be  reached.  In  a 
matter  which  goes  to  the  heart  of  our 
national  security,  we  must  be  confident 

that  our  compromise  is  the  correct  one. 

Mr.  RARICK.  Madam  Chairman.  I, 
too,  am  concerned  over  the  u.surpation 
of  congre.ssional  prerogatives  by  the  Of- 
fice of  the  President.  I  do  not.  however, 
share  some  of  my  colleagues'  emotional 
support  for  legislation  advanced  as  limit- 
ing the  President's  powers  while  in  reality 
approving  this  usurpation. 

This  is  the  case  with  the  legislation 
before  us — which  is  being  sold  to  the 
House  as  necessary  to  limit  the  Presi- 
dent's war  powers.  The  Constitution 
clearly  gives  the  Congress  the  exclusive 
power  to  declare  war — it  does  not  give 
this  power  to  the  President.  I  can  see  no 
advantage  to  the  American  people  in 
giving  in  to  the  President  and  delegating 
to  him  a  portion  of  that  authority  re- 


served by  the  Constitution  to  the  Ameri- 
can people  through  their  elected  rep- 
resentatives in  Congress. 

The  Constitution  is  very  clear  and  con- 
cise on  the  subject  we  are  debating  today. 
The  language  of  the  Constitution  cannot 
be  improved. 

The  Constitution  cannot  be  amended 
by  an  act  of  Congress. 

I  will,  therefore,  cast  my  people's  vote 
against  this  legislation  before  us.  I  am 
convinced  that  we  must  act  and  act  now 
to  keep  the  Government  of  the  United 
States  where  it  belongs — with  the  people 
as  protected  by  the  Constitution. 

Mr.  REID.  Madam  Chairman,  I  rise  in 
.support  of  the  bill  as  reported  by  the  For- 
eign Affairs  Committee. 

While  not  absolutely  perfect,  and  while 
the  120-day  limit  should  in  my  view  be 
a  much  shorter  period,  nonetheless  this 
bill  does  provide  a  new  mechanism  where- 
by Congi-ess  and,  indeed,  any  Member  of 
Congress  can  bring  to  a  vote  a  preferen- 
tial motion  to  end  hostilities  where  U.S. 
troops  have  been  committed.  Moreover, 
the  mechanism  provided  authorizes  con- 
gressional action  under  a  concurrent  res- 
olution, a  vehicle  which  is  not  subject  to 
Presidential  veto,  and  requires  a  simple 
majority  vote  of  both  bodies  of  the  Con- 
gress. If  a  veto  were  authorized,  on  the 
other  hand,  it  could  be  sustained  in  ei- 
ther body  of  Congress  by  a  simple  one- 
third  plus  one.  I  believe  the  bill  we  have 
before  us  tonight  would  return  the  power 
to  end  hostilities  to  the  American  peo- 
ple, and  to  a  majority  of  their  elected 
representatives. 

This  legislation  provides  that  any  hos- 
tilities the  President  unilaterally  enters 
into  or  any  significant  enlargement  of 
hostilities  already  In  progress  shall  auto- 
matically be  terminated  within  120  days 
I'nless,  of  course.  Congress  declares  war 
or  enacts  special  authorizing  legislation. 

In  sum,  I  believe  that  this  bill  returns 
a  specific  meastire  of  balance  to  the  Con- 
press  and  returns  to  them  mechanisms 
to  enable  them  to  uphold  their  constitu- 
tional powers. 

Mr.  HARRINGTON.  Madam  Chair- 
man, I  rise  today  in  support  of  the  war 
rowers  resolution. 

For  the  la.st  10  years,  the  American 
people  have  witnessed  the  unilateral 
commitment  of  American  military  forces 

to  hostilities  abroad  by  the  President 

without  prior  consultation  with,  or  au- 
thorization by,  the  Congress.  The  un- 
parallelled    expansion    of    Presidential 

warmaking  power  which  has  increased 
markedly  since  the  early  1960's  has  now 
reached  dangerous  limits  which  threaten 
to  undermine  the  system  of  checks  and 
balances  underpirming  our  constitutional 
system  of  government.  The  war  in  Viet- 
nam and  the  Cambodian  and  Laotian  in- 
cursions since  1970  have  provided  the 
initial  impetus  for  a  number  of  bills  and 
resolutions  of  the  war  powers.  The  lack 
of  prior  consultation  with  Congress  in  all 
of  these  commitments  has  brought  about 
a  crisis  in  the  relations  between  the 
executive  and  legislative  branches. 

Under  the  Constitution  there  exists  a 
concurrent  authority  over  the  warmak- 
ing powers  of  the  National  Government 
between  the  Congress  and  the  President. 
Since  World  War  II.  Congress  power  to 
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initiate  war  has  been  severely  eroded.  Up 
to  now,  it  has  accepted  the  President's 
explanations  and,  therefore,  must  share 
part  of  the  blame  for  any  constitutional 
imbalances,  but  I  believe  that  some  Mem- 
bers of  Congress  have  come  to  see  their 
mistake. 

One  of  the  major  political  phenomena 
of  the  last  decade  has  been  the  simul- 
taneous assumption  of  warmaking  power 
by  the  President  and  the  decentraliza- 
tion of  that  power  within  the  executive 
branch.  In  the  case  of  the  Vietnam  war, 
not  only  did  the  Congress  lose  control 
over  the  decision  to  go  to  war,  but  the 
President  himself  lost  control  over  the 
bureaucracy  and  the  military  decisions 
being  made  at  the  Pentagon  and  in  the 
field.  This  disturbs  me  as  much,  if  not 
more  than  the  debate  between  the  Con- 
gress and  the  President.  The  answer  to 
the  problem  lies  not  in  reform  of  the 
executive  branch,  but  in  a  return  of  au- 
thority over  war  power  to  the  Congress. 
To  restore  the  balance  provided  for  and 
mandated  in  the  Constitution,  Congress 
must  reassert  its  own  prerogatives  and 
responsibilities. 

Madam  Chairman,  the  war  powers 
resolution  now  before  us  will  insure  the 
restoration  of  congressional  authority.  It 
directs  the  President  to  consult  with 
Congress  before  and  during  commitment 
of  U.S.  forces  to  hostilities  or  to  situa- 
tions in  which  hostilities  may  arise,  and 
requires  submission  of  a  formal  report 
to  Congress  when  such  actions  are  taken 
without  a  declaration  of  war. 

The  resolution  also  denies  the  Presi- 
dent authority  to  commit  forces  for  more 
than  120  days  without  specific  congres- 
sional approval,  and  permits  the  Con- 
gress to  order  the  President  to  disengage 
from  combat  actions  any  time  in  the  120- 
day  period.  Legislation  relating  to  such 
actions  would  receive  priority  congres- 
sional consideration. 

In  addition,  the  resolution  makes  clear 
that  it  is  not  intended  to  alter  the  con- 
stitutional authority  of  either  the  Con- 
gress or  the  President  or  alter  existing 
treaties.  The  reporting  requirements  of 
the  resolution  would  apply  to  any  com- 
mitment of  U.S.  forces  to  hostilities  at 
the  time  of  enactment. 

Finally,  this  resolution  will  insure  that 
the  system  of  checks  and  balances  and 
the  democratic  process,  explicitly  de- 
lineated in  the  Constitution,  will  be  re- 
stored in  its  proper  form.  The  framers 
of  the  Constitution — sensitive  to  the 
warmaking  powers  of  British  kings — 
were  explicit  in  their  desire  that  the 
power  to  declare  war  and  to  raise  armies 
be  left  to  the  legislature,  the  President 
acting  as  Commander  in  Chief  after  the 
onset  of  hostilities.  The  commitment  of 
U.S.  forces — except  in  dire  situations 
which  directly  threaten  national  sur- 
vival— should  be  taken  only  after  full 
congressional  and  public  discussion,  if 
the  country  is  going  to  be  called  upon  to 
support  commitments  with  its  blood  and 
treasure.  Only  through  such  discussion 
can  the  national  unity  necessary  to  sup- 
port such  commitments  be  attained. 

The  Executive  does  not  have  a  monop- 
oly on  wisdom  in  matters  affecting  na- 
tional security,  and  the  accumulated 
experience  of  535  popularly  elected  Mem- 


bers of  Congress  should  be  brought  di- 
rectly to  bear  on  decisions  affecting  war 
and  peace.  By  restraining  rash  executive 
action.  House  Joint  Resolution  542  is 
entirely  consistent  with  the  Nixon  doc- 
trine, which  would  help  foreign  nations 
defend  themselves  with  supporting  and 
military  aid,  but  reserve  the  commit- 
ment of  U.S.  forces  only  when  our  na- 
tional interests  are  genuinely  threatened. 

Since  1970  we  have  seen  a  great  num- 
ber of  war  powers  bills,  resolutions,  and 
joint  resolutions  introduced.  They  have 
all  been  of  varying  degrees  of  compre- 
hensiveness. After  some  debate  and 
amendment,  the  war  powers  resolution 
before  us  today  emerged  from  committee 
on  June  15,  1973.  It  provides  the  neces- 
sary fiexibility  for  Presidential  action 
in  the  advent  of  unforeseen  circum- 
stances, while  assuring  that  Congress 
maintains  its  warmaking  authority  over 
the  unchecked,  unilateral  decision  of  the 
executive  branch. 

The  Foreign  Affairs  Committee,  of 
which  I  am  a  member,  has  held  hours  of 
hearings  on  this  legislation  and  listened 
to  all  points  of  view.  I  believe  that  the 
bill  before  us  today  is  a  decent  one  which 
deserves  overwhelming  support. 

In  the  past  month  we  have  witnessed 
several  clear  examples  of  the  unparal- 
leled assumption  of  warmaking  powers 
by  the  President  and  of  congressional 
weakness  in  the  face  of  such  action.  On 
Monday,  the  Pentagon  confirmed  the  as- 
sertions of  former  Maj.  Hal  M.  Knight 
that,  even  though  B-52  bombing  raids  in 
Cambodia  were  not  announced  until  May 
1970,  systematic  bombing  over  Cambodia 
had  been  conducted  since  1969  with  the 
President's  personal  authorization. 

It  was  also  confirmed  that  the  records 
of  these  illegitimate  raids  were  falsified 
and /or  destroyed  under  orders  of  su- 
periors starting  in  February  1970.  Today, 
we  have  learned  the  Pentagon  has  ac- 
knowledged that  prior  to  March  1970, 
American  B-52's  staged  repeated  raids 
on  Laos — also  a  neutral  country.  The 
magnitude  of  this  coverup  of  illicit  mili- 
tary activity,  cloaked  and  spuriously  jus- 
tified in  the  name  of  national  security 
impells  Congress  to  assert  its  legitimate 
constitutional  authority. 

And  yet  last  month  Congress  demon- 
strated its  weakness  in  the  fact  of  execu- 
tive Strong-arming  when  it  failed  to  over- 
ride the  President's  veto  of  the  second 
supplemental  appropriations  bill  con- 
taining an  amendment  to  immediately 
cut  off  funds  for  the  bombing  of  Cam- 
bodia. Instead,  the  majority  of  the  Mem- 
bers of  Congress  agreed  to  a  compromise 
bill,  tailored  to  the  administration's 
specifications,  which  allows  the  killing  to 
continue  legitimately  until  August  15. 
Worse  yet,  we  abdicated  congressional 
power  and  responsibility  to  stop  the  Pres- 
ident and/or  other  administration  offi- 
cials from  transgressing  the  congres- 
sional mandate  because  Congress  will  be 
in  recess  on  August  15  and  can  only  re- 
convene by  Presidential  order. 

It  is  clear  that  the  potential  for  such 
actions  by  the  executive  branch  in  the 
future  are  very  real  and  must  be  elimi- 
nated now.  The  war  powers  amendment 
now  before  us  must  have  the  overwhelm- 
ing support  of  the  House.  The  failure  to 


obtain  the  two-thirds  majority  necessary 
to  override  the  veto  of  the  second  sup- 
plemental appropriations  legislation  can- 
not happen  again.  We  need  the  support 
of  the  35  Members  who  voted  to  sustain 
that  veto  to  insure  an  override  of  the 
probable  war  powers  veto. 

We  cannot  abdicate  congressional 
power  totally.  It  is  time  to  finally  stand 
up  for  the  constitutional  rights  we  took 
an  oath  to  uphold.  The  bill  must  pass 
without  crippling  amendments. 

Mr.  HANLEY.  Madam  Chairman,  I  do 
not  believe  that  we  are  meeting  here  to- 
dav  to  change  the  law  of  the  land  but 
rather  to  clarify  it.  The  bill  before  Con- 
gress does  not  seek  to  mark  new  and  im- 
familiar  paths.  Neither  should  it  be  con- 
sidered a  result  of  partisan  politics,  for 
in  delineating  the  subject  of  war  powers 
in  respect  to  the  President  and  the  Con- 
gress the  bill  seeks  to  affect  not  the 
parties  or  the  officeholders  but  the  in- 
stitutions themselves.  In  placing  a  limit 
on  the  Presidency  in  this  matter,  our 
purpose  is  not  to  radicalize  but  to  con- 
serve, not  to  usurp  unwarranted  or  un- 
authorized power  but  to  insure  that  the 
powers  intended  by  the  Constitution  for 
the  Congress  remain  under  the  jurisdic- 
tion of  the  Congress. 

It  is  a  meeting  which  we  have  been 
slow  to  call  to  order.  If  the  confiict  in 
Indochina  had  not  occiured  we  might 
never  have  had  to  confront  this  issue. 
For  occasional  manifestations  of  exces- 
sive executive  action  have  characterized 
our  history  from  the  beginning  and  until 
now  have  not  brought  forth  legislation 
of  this  type.  Why  now?  Why  should  the 
Congress  move  to  alter  a  system  which 
has  existed  for  the  life  of  the  country? 

The  answer  can  be  found  in  the  real- 
ization that  excessive  executive  action 
during  the  last  decade  has  been  substan- 
tially different  in  both  kind  and  degree 
than  that  which  preceded  it.  The  fre- 
quency and  flagrancy  of  these  acts,  espe- 
cially in  regard  to  the  Indochina  engage- 
ment, necessitate  that  Congress  take 
some  sort  of  action. 

Due  to  the  lack  of  clear  and  concise 
definition  as  to  the  exact  nimiber  in 
which  troops  can  be  committed  to  armed 
confiict,  the  Presidents  during  the  past 
decade  have  been  able  to  circumvent  the 
Congress,  to  avoid  bringing  the  issue  of 
foreign  troop  commitments  before  tlie 

Congress.  The  country  was  able  to  func- 
tion in  the  past  with  tills  ambiguity  be- 
cause of  a  mutual  understanding  and 
respect  between  the  two  branches  over 
this  matter.  This  understanding  and  re- 
spect has  been  seriously  undermined  in 
the  last  few  years. 

From  recent  events  it  seems  clear  that 
the  Government  cannot  function  in  the 
manner  envisioned  by  the  Constitution 
if  it  must  rely  on  ambiguities  and  under- 
standings. The  time  has  come  to  legislate 
and,  therefore,  to  make  clear  an  area 
where  exploitation  by  the  executive 
branch  has  effected  a  weakening  of  the 
intended  system  of  checks  and  balances. 

It  often  appears  that  the  country's 
problems  hardly  have  time  to  wait  for 
the  Congress.  Year  by  year  the  20th  cen- 
tury with  its  frantic  pace  and  its  inces- 
sant demand  for  immediate  attention 
seems  farther  removed  from  the  more 
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determined  pace  of  Congress.  Ours  is  a 
lime,  whether  we  like  it  or  not,  that  re- 
.sponds  to  executive  rather  than  legisla- 
tive action.  The  unilateral  mandate  of 
Executive  order  expedited  by  instant 
translation  into  newspaper  headlines  and 
television  screens  is  cleaner,  quicker,  and 
more  direct  than  congressional  action  re- 
quiring consensus. 

Oiten  it  is  nece-ssary.  The  Congress 
recognizes  this,  especially  in  reference  to 
the  severe  crisis  which  requires  immediate 
armed  response.  By  granting  the  Presi- 
dent 120  days  the  bill  reconfirms  the 
Congress'  expectation  that  on  occasions 
v\hich  demand  it  the  President  will  be 
able  to  respond  without  hesitation.  Yet, 
acknowledging  this,  the  Congress  must 
also  iiisure  that  simply  because  executive 
action  is  more  decisive  and  direct  it  does 
not,  therefore,  become  the  accepted  oper- 
ating procedure  of  the  coimtry.  Account- 
ability to  the  people  as  represented 
by  the  Congress  should  net  be  con- 
sidered by  either  the  people  or  the  ad- 
ministration as  a  complication  to  be 
avoided.  It  is  a  necessary  and  vital  as- 
pect of  a  functioning  democracy. 

Opponents  of  the  bill  fear  that  the  re- 
strictions and  requirements  will  hamper 
the  conduct  of  armed  engagements.  They 
foresee  congressional  action  stranding 
the  President  in  an  embarrassing  and 
even  dangerous  situation.  In  reply  I  can 
only  say  that  there  comes  a  ix)int  when 
further  provisions  become  useless.  In- 
stead of  entrusting  the  burden  of  wheth- 
er a  conflict  should  be  continued  or 
terminated  to  one  man,  his  personal 
opinions  and  political  persuasions,  the 
burden  will  be  shared  by  535  others.  In 
terms  of  the  future  of  the  Republic,  this 
is  where  the  decision  rightfully  belongs. 
We  must  eventually  trast  these  people. 
We  cannot  insure  that  what  they  do  will 
always  be  the  best  solution,  but  we 
can  insure  that  the  solution  they 
reach  is  the  consensus  of  the  country 
rather  than  of  one  man. 

Mr.  MATSUNAGA.  Madam  Chairman, 
T  rise  in  support  of  and  strongly  urge  the 
approval  of  House  Joint  Resolution  542, 
the  war  powers  resolution.  This  measure 
once  enacted,  will  reassert  the  Congress' 
constitutional  authority  in  the  most  im- 
portant issue  faced  by  any  nation — the 
fateful  issue  of  peace  or  war. 

The  gentleman  from  Wisconsin  tMr. 
Zablocki)  and  his  subcommittee  are  to 
be  congratulated  for  bringing  this  most 
necessaiT  piece  of  legislation  for  con- 
sideration of  the  House.  As  a  sponsor  of 
similar  legislation.  I  am  pleased  to  -sup- 
port the  pending  resolution.  Its  principal 
provision  are : 

First,  it  specifies  that  the  President 
should  consult  in  every  possible  instance 
with  congressional  leaders  before  com- 
mitting American  troops  to  hastilities. 

Second,  in  every  case  where  Congress 
has  not  declared  war,  it  requires  the 
President  to  submit  a  written  report  to 
Congress  within  72  hours  after  he  com- 
mits U.S.  forces  to  combat  outside  the 
United  States,  sends  combat-ready  troops 
to  any  foreign  nation,  or  substantially 
eidarges  the  niunber  of  combat-ready 
troops  in  any  foreign  country. 

Third,  unless  Congress  authorizes  the 
Presidents    actions    within    120    days. 


House  Joint  Resolution  542  would  re- 
quire the  cessation  of  the  U.S.  troop  com- 
mitment. The  commitment  could  be 
ended  earlier  by  positive  action  of  the 
Congress. 

Regardless  of  the  position  we  may  have 
taken  on  our  recent  involvement  in 
Indochina.  Madam  Chairman,  we  cannot 
deny  that  that  war  caused  grave  divisive- 
ness  among  our  own  people.  Certainly, 
one  of  the  major  underlying  causes  for 
this  divisiveness  was  the  lack  of  a  declar- 
ation of  war  by  that  governmental  body 
which  is  closest  to  the  people  and  which 
has  the  sole  constitutional  authority  to 
declare  w  ar — the  Congress  of  the  Umted 
States. 

If  we  have  learned  but  one  lesson  from 
the  tragedy  in  Vietnam,  I  believe  it  is 
that  we  need  definite,  unmistakable 
procedures  to  prevent  future  undeclared 
wars.  "No  more  Vietnams"  .should  be  our 
objective  in  setting  up  such  procedures. 
The  time  for  Congress  to  take  this  action 
and  to  reassert  its  constitutional  role  is 
long  overdue. 

Six  times  in  the  past  12  years.  Presi- 
dents have  mounted  major  military  in- 
terventions without  prior  consultation 
with  the  Congress: 

First,  the  Bay  of  Pigs,  second,  the  in- 
tervention in  the  Dominican  Republic, 
tliiid,  the  bombing  of  North  Vietnam, 
iourlh,  tile  incursion  into  Cambodia, 
fifth,  the  incursion  into  Laos,  and  sixth, 
the  latest  cycle  of  bombing  in  Cambodia. 

Whatever  our  individual  beliefs  may 
be,  relative  to  the  merits  of  these  luii- 
lateral  actions  by  the  Executive,  I  be- 
lieve we  can  all  agree  that  Congress 
should  have  played  a  more  significant 
role  in  the  decision  to  mount  each  of 
these  actions. 

Distinguished  historians  have  as- 
sembled evidence  on  this  matter  which 
points  inescapably  to  the  conclusion  that 
the  Constitution  envisions  the  Congress 
as  the  sole  and  exclasive  repository  of 
the  power  both  to  declare  war  and  to 
judge  its  propriety. 

It  is  my  firm  conviction.  Madam  Chair- 
man, that  tliis  war  powers  legislation 
will,  if  enacted,  serve  the  cause  of  peace 
by  reestablishing  the  rightful  constitu- 
tional role  of  the  Congress  in  the  war- 
making  process. 

As  Members  of  that  separate  and  in- 
dependent branch  of  Government  known 
as  Congress  of  the  United  States,  we  have 
to  a  degree  been  guilty  of  acquiescing  to 
the  usurpation  of  congressional  powers 
by  the  Executive.  Perhaps,  now  is  the 
time  when  we  should  take  heed  of  the 
words  of  Justice  Jackson  who  once  wrote : 

We  may  say  that  power  to  legislate  for 
emergencies  belongs  In  the  hands  of  Cou- 
gress.  but  only  Congress  Itself  can  prevent 
power  from  slipping  through  its  fingers. 

By  acting  favorably  on  House  Joint 
Resolution  542,  we  will  prove  to  the 
American  people  that  we  do  not  intend 
to  abandon  our  constitutionally  granted 
powers  and  responsibilities. 

I  inge  my  colleagues  to  support  the 
pending  resolution. 

Mr.  ANNUNZIO.  Madam  Chairman,  I 
rise  today  in  support  of  House  Joint  Res- 
olution 542,  and  I  commend  the  Foreign 
Affairs  Committee  for  introducing  what 
I  feel  is  a  reasoned  and  reasonable  re- 


sponse to  this  serious  constitutional  prob- 
lem facing  our  country  today.  For  more 
than  10  years,  this  Nation  has  been  en- 
gaged in  an  undeclared  war  in  Southeast 
Asia  which  has  drained  our  resources, 
divided  our  people,  and  ovei-shadowed  our 
relations  with  all  the  other  nations  of 
the  world.  Even  now,  after  the  signing 
of  the  second  cease-fire,  the  warfare 
continues  in  the  air  over  Cambodia.  At 
this  time,  within  a  week  of  oiu-  historic 
vote  on  prohibiting  the  use  of  any  and 
all  funds  for  continuation  of  this  con- 
flict, I  feel  it  is  important  for  this  Con- 
gress to  go  on  record  strongly  favoring 
controls  which  will  help  to  prevent  Presi- 
dents, asing  the  vehicle  of  their  Com- 
mander in  Chief  powers,  from  commit- 
ting this  coimtry  to  large-scale  hostilities 
which  are  undeclared  by  the  Congress. 

In  drafting  our  Constitution,  the 
Founding  Fathers,  ever  wise  to  the  ways 
of  powerful  kings,  determined  that  in 
the  United  States  it  should  be  difficult 
for  any  President  to  get  us  involved  in 
warfare.  For  this  reason,  although  tiie 
President  was  granted  the  power  of  Com- 
mander in  Chief  and  the  spokesman  for 
tlie  country  in  the  area  of  foreign  affairs, 
the  Congress  was  given  equally  powerful 
controls  over  the  warmaking  ability  of 
this  Commander  in  Chief.  To  the  Con- 
gress was  granted  the  power  to  raise  and 
support  the  Armed  Forces,  to  declare  war, 
and  "to  make  rules  for  the  Government 
and  regulation  of  the  land  and  naval 
forces."  The  atomic  bomb  and  the  cold 
war  changed  this  rather  clear  distinc- 
tion between  the  powers  of  the  President 
and  those  of  the  Congress.  With  the 
seemingly  permanent  need  of  this  coun- 
try for  a  standing  army  of  some  3  mil- 
lion men,  and  sophisticated  weaponry 
requiring  several  years  of  advanced  re- 
search and  development,  the  traditional 
role  of  Congress  in  planning  for  war 
evolved  into  a  responsibility  to  maintain 
the  country  in  constant  readine.ss  for 
war.  And  with  this  evolution,  and  the 
need  to  maintain  secrets  from  the  enemy, 
it  became  harder  and  harder  for  the  Con- 
gress to  maintain  controls  on  the  Presi- 
dent and  his  foreign  policy.  However,  this 
evolution  in  warfare  and  national  secu- 
rity in  no  way  diminishes  the  Congress' 
obligation  under  the  Constitution  to  play 
an  important  part  in  determining  when 
this  Nation  sliould  involve  itself  in  major 
hostilities,  committing  large  numbers  of 
troops  and  large  quantities  of  our  na- 
tional treasure. 

This  practice  of  presidentially  ini- 
tiat^ed  warfare  is  actually  a  relatively  re- 
cent phenomena.  The  point  has  fre- 
quently bpen  made  that,  throughout  our 
history,  the  United  States  has  engaged 
in  nearly  200  actions  in  foreign  military 
hostilities  in  our  Nation's  liistory  without 
a  congressional  declaration  of  war.  But 
wliile  it  is  true  that  this  involvement  at 
the  President's  discretion  has  often 
taken  place,  the  Korean  war  was  actually 
the  first  commitment  of  U.S.  troops  to 
a  major  war  which  did  not  involve  the 
Congress  in  the  decisionmaking  process. 
As  Senator  Biennis  recalled,  In  introduc- 
ing his  wai-  powers  bill  during  the  92d 
Congress : 

I  remember  I  w.is  standing  at   the  desk 
w'uicU  Is  behind  me  now  when  the  news  came 
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into  this  Chamber  that  troops  had  been 
ordered  into  Korea.  I  knew  that  was  the  first 
time  m  our  history  a  deliberate  decision  had 
been  made  to  land  troops,  an  army,  in  a  war 
against  another  nation  without  a  declara- 
tion of  war  by  the  Congress  of  tlie  United 
States. 

Since  that  time.  Presidents,  whether 
Republican  or  Democratic,  have  assumed 
the  power  to  deploy  troops,  literally  at 
their  will,  with  justification  after  justi- 
fication, and  examples  of  the  grave 
dangers  to  our  national  .security  if  such 
action  had  not  been  taken  quickly,  and 
without  consultation  with  the  Congress. 
And  we  in  the  Congress  have  allowed  this 
usurpation  to  go  on  without  challenge — 
until  perhaps  today. 

If  we  have  learned  anything  at  all 
from  the  Vietnam  war,  it  must  be  that 
this  Nation  eamiot  tolerate  a  war  in 
which  the  Congress  and  the  Nation  at 
large  are  not  generally  in  agreement  with 
the  actions  of  the  President.  If  the  anti- 
war demonstrators,  and  our  draft-age 
children  have  taught  us  anything,  it  is 
that  the  commitment  of  men  and  the 
authorization  of  money  to  carry  on  a  ma- 
jor war  must  be  a  joint  decision  of  the 
President  and  the  elected  representatives 
of  the  American  people,  the  Congress. 
Ten  years,  40,000  American  lives,  and 
countless  billions  of  dollars  after  our 
initial  involvement  in  Vietnam,  we  are 
faced  with  one  of  the  greatest  break- 
downs in  Executive/ Presidential  rela- 
tions in  our  history.  And  all  of  this 
should  not.  must  not,  happen  again. 

It  seems  to  me  that  now.  as  the  Viet- 
nam war  draws  to  a  close,  is  an  especially 
good  time  to  consider  legislation  which 
would  help  us  to  avoid  similar  situations 
in  the  future.  As  Secretai-y  of  State 
Rogers  mentioned  in  his  testimony  on 
the  war  powei-s  bill  in  1971.  war  powers 
legislation  should  be  considei-ed  "after 
the  passions  of  Vietnam  have  faded  into 
the  past."  This  bill  is  not  meant  to  curb 
the  powers  of  a  particular  President. 
Rather,  it  is  an  attempt  to  curb  anj" 
President  in  his  response  to  the  tempta- 
tion afforded  any  Commander  in  Chief 
by  the  presence  of  an  army  of  some  3 
million  men.  many  of  them  stationed  in 
Europe  and  Asia,  and  a  world  where  dec- 
larations of  war  seem  less  and  less  a  part 
of  warfare. 

It  has  often  been  said  that  war  is  too 
important  to  be  left  in  the  hands  of  gen- 
erals. I  would  like  to  add  to  that  state- 
ment my  feeling  that  war  is  far  too  im- 
portant to  be  the  decision  of  any  one 
man.  In  these  turbulent  times,  war  and 
peace  require  the  vigilance,  expertise, 
and  all-out  effort  of  many  loyal  and  pa- 
triotic men,  and  an  informed  and  com- 
mitted nation.  It  is  foolish,  in  these  days 
of  nuclear  weaponry,  to  isolate  the  Pres- 
ident and  his  advisers  from  the  advice 
and  consent  of  the  Congress,  and  to  iso- 
late the  Congress  and  the  American  peo- 
ple from  the  reasoning  of  their  President 
and  his  advisers.  What  is  needed  is  more 
cooperation  between  the  President  and 
the  Congress,  not  less.  House  Joint  Reso- 
lution 542  admirably  responds  to  the 
needs  of  our  Nation  today.  It  does  not 
deprive  the  President  of  the  abUity  to  act 
in  emergencies,  in  fact  it  gives  him  120 
days  to  act  in  an  emergency  situation. 
But  it  also  requires  cooperation  between 
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the  branches  by  requiring  that  the  Presi- 
dent consult  with  the  Congress,  and  it 
gives  the  Congress  the  opportunity  to 
debate  his  action  throughout  that  120 
days,  and  to  curtail  the  use  of  U.S.  forces 
if  they  feel  the  action  is  not  justified. 
We  owe  it  to  ourselves,  and  to  our  con- 
stituents, to  create  a  situation,  in  law, 
which  will  prevent  a  future  Vietnam.  We 
must  create  a  situation,  in  law,  where 
Americans  can  know  that  their  sons  will 
be  sent  into  hostilities  which  are  clearly 
understood  and  clearly  accepted,  and 
that  unless  that  action  has  the  approval 
of  the  Congress,  it  should  not  continue 
until  it  becomes,  like  the  Vietnam  war, 
the  longest  war  ever  fought  in  our  his- 
tory, for  a  purpose  still  not  cleai'ly  under- 
stood, and  against  an  enemy  still  not 
clearly  defined. 

It  is  my  feeling  that  this  bill.  House 
Joint  Resolution  542,  is  a  landmark  in 
our  history.  It  is  an  important  step  In 
returning  balance  to  our  governmental 
system,  and  it  is  my  sincere  hope  that 
it  can  also  prevent  another  Vietnam. 

Mr.  GUBSER.  Madam  Chairman,  for 
several  years  I  have  felt  the  need  for  leg- 
islation which  would  curb  the  power  of 
any  President  of  any  party  to  commit 
American  forces  to  combat  uiider  cir- 
cumstances which  could  lead  to  a  pro- 
longed conflict.  Specifically  and  speak- 
ing in  retrospect,  I  now  believe  thai  the 
manner  in  which  we  became  involved  in 
Southeast  Asia  was  totally  wrong  and  in 
conflict  with  the  spirit  of  our  Consti- 
tution. 

I  had  hoped  that  the  legislation  cur- 
rently under  consideration  would  provide 
a  vehicle  where  proper  congressional 
curbs  against  Presidential  warmaking 
authority  could  be  enacted.  But,  unfor- 
tunately, this  particular  bill  contains 
serious  defects. 

Much  has  been  said  about  the  need 
for  Congress  to  reassert  itself  in  the 
question  of  committing  American  forces 
to  combat.  I  recognize  that  need,  but 
this  bill  does  not  truly  introduce  con- 
gre.s.sional  decisionmaking  into  each  in- 
dividual situation.  It  will  not  allow  for  a 
judgment  of  the  facts  and  circumstances 
prevailing  at  the  moment.  This  bill  treats 
eveiT  incident  which  might  occur  in  the 
future  in  the  same  manner.  Congress 
would  not  vote  affirmatively  or  nega- 
tively on  the  question  of  whether  a  com- 
bat commitment  made  by  tlie  President 
should  be  continued  after  the  period  of 
time  specified  In  the  bill.  If  Congress 
wishes  to  become  a  pait  of  this  decision- 
making process,  then  it  should  have  the 
courage  to  vote  for  or  against  tlie  com- 
mitment made  by  the  President. 

But  I  have  a  greater  concern  which 
is  not  readily  apparent.  In  permanent 
legislation  we  must  anticipate  future 
possibilities.  Let  us  assume  that  some 
future  President,  either  a  Democrat  or 
a  Republican,  makes  a  determination 
that  it  is  in  the  national  interest  to  meet 
some  international  emergency  with  a 
combat  commitment.  Let  us  assume  fur- 
ther that  that  Piesident  does  not  enjoy  a 
friendly  Congress.  My  question  is:  "If 
that  Pi-esident  is  so  concerned  with  the 
national  interest  that  he  makes  the  com- 
mitment in  the  full  knowledge  that  Con- 
gress would  probably  not  approve  this  ac- 


tion at  the  end  of  a  120-day  period,  tlien 
is  it  not  obvious  that  he  would  employ 
military  power  to  an  extraordinary  ex- 
tent in  order  to  achieve  his  objective  be- 
fore expiration  of  the  specified  time 
period?" 

This  attempt  by  Congress  to  partici- 
pate in  the  making  of  foreign  policy 
without  assummg;  the  responsibility  of 
voting  for  or  against  a  Presidential  act 
could  then  make  a  conflict  so  severe  that 
it  would  have  a  greater  chance  of  becom- 
ing a  nuclear  conflict  than  otherwise. 
Furthermore,  a  future  enem>'  would  not 
be  inclined  to  negotiate  in  good  faith 
knowing  that  an  unfriendly  Congress 
would  effectively  "pocket  veto"  a  Presi- 
dential action  within  a  specified  period 
of  time. 

In  such  a  circumstance  we  would  be 
tipping  our  hand  and  minimizing  the 
possibility  for  a  negotiated  settlement. 

I  think  this  bill  is  bad  policy  and  I 
fully  expect  it  to  be  vetoed  if  passed  in 
its  present  form.  The  principle  involved 
is  so  essential  to  the  future  of  this  Na- 
tion that  I  must,  despite  my  objections, 
vote  to  give  the  House-Senate  conferees 
a  chance  to  remedy  the  defects.  If  the 
conferees  bring  back  a  bill  which  viill 
require  each  and  every  Congressman  and 
Senator  to  stand  up  and  be  counted  and 
make  the  determination  that  the  Presi- 
dent's action  should  be  continued  or  dis- 
continued, I  will  support  the  conference 
report.  If  it  does  not  contain  such  a  pro- 
vision, it  v.ill  be  necessary  for  me  to 
oppose  the  report  on  the  grounds  that 
the  bill  would  be  compromising  the  nego- 
tiating position  of  those  who  constitu- 
tionally are  responsible  for  the  conduct 
of  our  foreign  policy. 

Mr.  MORGAN.  Madam  Chairman, 
much  has  been  said  in  this  great  debate 
about  the  Constitution,  the  war  powers, 
and  the  ways  in  which  those  powers 
should  be  used. 

In  some  respects,  this  debate  has 
served  to  sharpen  our  understandin.s  of 
the  issues  involved.  In  other  respects,  it 
may  have  helped  to  cloud  them. 

The  latter  is  certainly  the  case  on  the 
basic  issue  involved  in  section  4(bi  of 
the  war  powers  resolution  reported  hy 
the  committee. 

The  issue  here  is  not  whether  the  Con- 
gress should  act  to  stop  a  President  from 
continuing  a  war— but  who,  under  our 
Constitution,  has  the  power  to  make 
war. 

The  Constitution,  it  seems  to  me,  is 
very  clear  on  this  point. 

It  says  simply  that  the  power  to  make 
war  is  the  power  reserved  to  the  Con- 
gress— and  to  no  one  else. 

Now  there  was  a  very  good  reason  why 
our  Founding  Fathers  placed  that  pro- 
vision in  the  Constitution — and  no  one 
should  mistake  their  intent. 

For  centuries,  wars  were  made  by 
kings  and  rulers — not  by  the  people. 
And  the  kings,  in  making  their  wars, 
sometimes  for  silly  reasons,  ruined  their 
countries  and  subjected  the  masses  of 
the  people  to  tremendous  hardships. 

The  costs  of  war  have  always  been 
carried  by  the  people — or  taken  out  of 
their  backs. 

Our  Founding  Fathers  did  not  want 
that  situation  to  continue  on  this  con- 
tinent, in  our  country. 
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They  wanted  the  people  to  make  the 
decision  whether  or  not  our  country 
would  go  to  war. 

That  is  why  they  reserved  the  power 
to  make  war  to  the  representatives  of 
the  people,  assembled  in  the  Congress. 

So  we  must  start  with  that  basic  prin- 
ciple. The  power  to  make  war  is  the 
power  of  the  Congress — not  of  the 
Executive. 

This  is  the  principle  on  which  section 
4ib>  of  the  resolution  before  us  is  based. 
It  says  in  plain  terms  that  the  President 
may  not  continue  a  war — or  continue  to 
involve  our  country  in  a  situation  which 
Is  likely  to  result  in  a  war — without  ex- 
press authorization  of  the  Congress. 

That  is  why,  after  120  days,  the  en- 
gagement of  U.S.  forces  in  hostilities 
abroad  must  stop  unless  the  Congress 
says  that  it  can  continue. 

Point  No.  2,  Madam  Chairman,  is  that 
nowhere  in  the  Constitution  is  there  any 
provision  that  the  Congress  can  only 
exercise  its  war  powers  by  a  two-thirds 
vote  of  both  Houses. 

Yet  that  is  exactly  what  the  piopo- 
nents  of  the  Buchanan-Whalen  amend- 
ment are  saying. 

They  are  telling  us  that  the  Congress 
must  be  able  to  override  a  Presidential 
veto  in  order  to  stop  the  President  from 
continuing  to  involve  our  Armed  Forces 
in  a  war. 

There  is  nothing  in  the  Constitution 
that  says  that.  Under  the  Constitution, 
the  Congress  can  use  its  war  powers  by 
a  majority  vote — and  make  it  stick. 

Again,  this  is  exactly  what  section  4  of 
the  resolution  provides. 

It  says  that  it  takes  a  majority  vote 
of  the  Congress  to  approve  a  war — and  a 
majority  vote,  by  the  passage  of  a  con- 
current resolution  which  is  not  subject 
to  a  veto,  to  stop  a  war. 

I  hope.  Madam  Chairman,  that  we  can 
keep  those  points  in  mind  and  not  try 
to  rewrite  the  Constitution  this  after- 
noon. 

For  this  reason,  I  urge  that  the  amend- 
ment and  the  substitutes  be  defeated. 

Mr.  OILMAN.  Madam  Chairman,  cer- 
tainly the  serious  business  of  warmak- 
ing  should  not  be  contingent  upon  inac- 
tion within  the  Congress.  A  firm  support 
or  refusal  to  support  combat  activities  by 
a  "yea"  or  "nay"  vote  on  a  resolution, 
as  proposed  by  the  gentleman  from  Ohio 
and  the  gentleman  from  Alabama,  only 
strengthens  the  committee's  war  power 
resolution. 

Madam  Chairman,  if  Congress  is  to 
disapprove  of  military  operations  carried 
on  in  any  part  of  the  world,  it  is  incum- 
bent upon  each  Representative  to  voice 
his  disapproval.  By  refusing  to  do  so, 
our  inaction  is  mere  acquiescence  to 
Executive  powers. 

Historically,  the  House  of  Represent- 
atives was  not  founded  on  the  principle 
of  inaction.  The  events  of  the  past  two 
centuries  of  American  history  would  be 
radically  altered  if  any  Congress  had 
relied  on  this  paralyzing  principle  of  in- 
action with  regard  to  any  of  the  critical 
issues  confronting  it.  Certainly  we  should 
not  begin  to  establish  such  a  precedent 
with  the  serious  content  of  our  war 
powers  resolution. 


Madam  Chairman,  I  strongly  support 
the  efforts  of  the  Foreign  Affairs  Com- 
mittee in  restoring  to  Congress  its  con- 
stitutional responsibility  of  determining 
war  policy  and  urge  my  colleagues  to 
accept  this  responsibility. 

Additionally,  I  concur  with  the 
thoughts  of  my  two  colleagues  from  the 
Foreign  Affairs  Committee  and  urge 
my  colleagues  in  the  House  to  voice 
their  support  of  this  strengthening 
amendment. 

Mr.  RAILSBACK.  Madam  Chairman, 
since  the  beginning  of  this  centurj' — and 
most  dramatically  since  World  War  II — 
the  decision  to  involve  American  forces  in 
hostilities  abroad  has  been  concentrated 
increasingly  in  the  executive  branch  of 
Oovernment.  Under  the  past  six  Presi- 
dents, it  has  become  more  common  for 
the  executive  branch  to  commit  Armed 
Forces  of  the  United  States  to  foreign 
lands  without  congressional  approval. 
Korea  and  Vietnam,  of  course,  stand  out 
as  the  primary  examples,  but  other  exam- 
ples, from  the  Congo  to  the  Dominican 
Republic,  may  also  be  cited  as  cases  in 
which  the  President  has  initiated  action 
without  the  approval  of  Congress.  Often 
the  situations  have  been  such  that  the 
President  deemed  that  immediate  action 
was  necessary.  However,  such  crises  se- 
verely limit  the  constitutional  require- 
ment that  the  President  come  before 
Congress  and  ask  for  a  declaration  of 
war. 

The  Constitution  assigns  to  the  Presi- 
dent the  role  of  Commander  in  Chief.  To 
the  Congress,  on  the  other  hand,  the 
Constitution  gives  the  power  to  declare 
war.  to  raise  and  support  armies,  and 
navies,  and  "to  make  rules  for  the  Gov- 
ernment and  regulation  of  the  land  and 
naval  forces."  The  constitutional  role  of 
the  Congress  to  declare  war  has  given 
way  to  the  maintenance  of  a  military 
posture  at  all  times  ready  for  war.  This, 
in  no  way,  diminishes  the  Congress'  obli- 
gation under  the  Constitution  to  play  an 
important  part  in  determining  when  this 
Nation  should  involve  its  armed  forces 
in  hostilities.  It  is  clear  to  me  that  we 
must  reassert  our  responsibilities.  Hence- 
forth, war  must  be  the  result  of  a  col- 
lective decision  by  the  President  and 
Congre.s,s,  and  not  an  imdefined  involve- 
ment which  grows  and  grows  until  the 
entire  fiber  of  our  Nation  is  torn. 

It  is  for  precisely  this  reason  that  I 
have  sponsored  legislation  in  this  area 
and  that  I  fully  endorse  and  support 
House  Joint  Resolution  542.  This  resolu- 
tion contains  the  best  of  many  bills.  I 
am  convinced  it  is  imperative  that  a  firm 
agreement  on  constitutional  roles  of  the 
executive  and  legislative  branches  of  our 
Government  be  reached  in  this  Congress. 
Without  it,  the  cooperation  which  is  es- 
sential for  our  national  security  will  not 
be  realized.  I  urge  adoption  of  House 
Joint  Resolution  542. 

Mr.  BOLAND.  Madam  Chairman,  I 
support  House  Joint  Resolution  542,  the 
War  Powers  Resolution  of  1973. 

This  resolution  would  reassert  the  con- 
stitutionally defined  role  of  the  Congress 
in  the  war  making  area.  It  places  signifi- 
cant restraints  on  Presidential  commit- 
ment of  U.S.  Armed  Forces  to  combat 
activity  without  congressional  consent. 


There  has  been  an  increasing  concern 
on  the  part  of  the  American  people  and 
Members  of  Congress  over  the  war  pow- 
ers issue  in  recent  years. 

My  desire  to  arrive  at  some  reasonable 
solution  to  the  issue  was  expressed  in 
legislation  I  have  sponsored,  H.R.  1477, 
which  would  provide  a  procedure  for  the 
exercise  of  congressional  and  Executive 
powers  over  the  use  of  any  Armed  Forces 
of  the  United  States  in  military  hostili- 
ties. 

Madam  Chairman,  American  ground 
troops  have  been  withdrawn  from  Viet- 
nam and  Congress  has  voted  to  cut  off 
all  appropriations  for  American  bombing 
and  combat  activities  in  Cambodia  and 
Laos  by  August  15. 

Now  is  the  time  for  Congress  to  define 
the  powers  of  the  President  to  engage  in 
military  hostilities  abroad  without  a 
congressional  declaration  of  war. 

With  this  resolution,  the  American 
people  through  their  535  elected  Mem- 
bers of  Congress,  will  have  a  greater 
voice  in  expressing  their  views  on  Na- 
tional decisions  affecting  war  and  peace 
or  the  lives  and  deaths  of  American 
servicemen. 

The  resolution  reported  from  the  House 
Foreign  Affairs  Committee  is  a  reason- 
able and  responsible  solution  to  the  very 
challenging  and  complex  war  powers  is- 
sue. I  want  to  commend  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  and 
members  of  his  subcommittee  for  the 
fine  job  they  have  done  in  achieving  this 
objective. 

The  resolution  directs  the  President  to 
consult  with  Congress  before  and  during 
commitment  of  U.S.  forces  to  hostilities 
or  to  situations  in  which  hostilities  may 
arise. 

It  requires  submission  of  a  formal  re- 
port by  the  Pi'esident  to  Congress  when 
such  actions  are  taken  without  a  declara- 
tion of  war. 

Also,  the  resolution  denies  the  Presi- 
dent authority  to  commit  forces  for  more 
than  120  days  without  specific  congres- 
sional approval. 

It  further  permits  the  Congress  to 
order  the  President  to  disengage  from 
combat  actions  any  time  in  the  120-day 
period.  Legislation  relating  to  such  ac- 
tions would  receive  priority  congressional 
consideration. 

Mr.  DRINAN.  Madam  Chairman,  the 
war  powers  legislation  before  us — House 
Joint  Resolution  542 — proposes  an  un- 
constitutional delegation  of  authority  to 
the  President.  Article  I.  section  8,  of  the 
Constitution  specifically  grants  to  the 
Congress  the  power  to  declare  war  as  well 
as  raise  armies.  Although  article  n  pro- 
vides that  the  Executive  shall  be  "Com- 
mander in  Chief  of  the  Army  and  Navy;" 
this  provision  does  not  diminish  the 
power  granted  to  the  Congress  under 
article  I.  Congress  cannot  give  to  the 
President  the  power  to  make  war  uni- 
laterally. 

As  Jefferson  pointed  out  in  a  1789  let- 
ter to  Madison,  the  purpose  of  placing 
the  power  to  declare  war  in  the  hands 
of  Congress  was  to  aid  the  cause  of  peace : 

We  have  already  given.  In  example,  one  ef- 
fectual check  to  the  dog  of  war,  by  trans- 
ferring the  power  of  declaring  war  from 
the  Exeoitive  to  the  legislative  body,  from 
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those  who  are  to  spend  to  these  who  are  to 
pay. 

The  only  exception  to  this  constitu- 
tional requirement  has  been  carved  out 
pursuant  to  the  "sudden  attack  doctrine." 
This  doctrine  recognizes  tliat  the  Execu- 
tive can  respond  to  an  unannounced,  bel- 
hgerent  attack  or  other  grave  emergency 
pending  congressional  authorization 
where  the  failure  of  the  Executive  to  act 
unilaterally  would  paralyze  the  country. 
Tlie  President  is  nonetheless  required  to 
come  to  Congress  as  soon  as  practicable. 

The  legislation  before  us  will  permit 
the  President  to  wage  war.  or  launch  nu- 
clear war,  for  up  to  123  days  without  any 
check.  While  It  is  true  that  Congress 
may,  by  acting  affirmatively  prior  to  the 
expiration  ol  123  days,  inliibit  the  Presi- 
dent from  making  war,  the  damage  would 
already  be  done.  The  psychology  of  the 
Vietnam  war  relied  upon  by  the  execu- 
tive branch  through  these  long  years  of 
killing  in  Southeast  Asia,  has  been  that 
the  American  public  cannot  make  deci- 
sions which  will  affect  our  POW's,  our 
men  missing  in  action,  and  our  ground 
troops,  which  would  be  precipitous.  One 
of  the  fallacies  of  the  proposed  legisla- 
tion is  that  this  same  psychology  will  be 
immediately  available  to  an  Executive 
wlio  is  permitted  to  wage  war  unchecked 
for  123  days,  and  wlio  can  then  claim 
to  have  lost  prisoners  of  w  ar,  to  have 
men  missing  in  action,  and  the  need  for 
protecting  troops  in  vulnerable  positions. 

Specific  language  in  this  bill  also  trou- 
bles me.  For  instance,  section  2  provides 
that— 

The  President  in  evei  y  pr<ssible  instance 
shall  consult  with  the  leadership  aiid  appro- 
priate committees  of  the  Congress  before 
committing  United  Slates  Armed  Forces  to 
hostilities  or  to  situaticns  wiicre  hostilities 
may  be  imminent. 

What  is  "every  possible  instance?" 
Who  are  the  "leadership  and  appropri- 
ate committees?"  Does  pushing  a  button 
and  launching  nuclear  warfare  consti- 
tute "committing  Armed  Force-s?  "  What 
are  "hostilities?"  When  are  those  hos- 
tilities "imminent?"  And  who  decides 
whether  there  are  hostilities  and  whether 
they  are  imminent?  The  bill  is  silent  in 
answer  to  all  of  these  questions. 

In  section  4(b)  of  this  bill,  I  read  that 
the  President  shall  teiminate  any  com- 
mitment and  remove  any  troops  unless 
the  Congress  enacts  a  declaration  of  war 
"within  120  calendar  days  after  a  report 
Is  submitted  or  is  required  to  be  sub- 
mitted. '  What  happens  if  this  report  is 
submitted  3  years  later?  Should  not  the 
language  rather  read,  "within  120  calen- 
dar days  after  a  report  is  submitted  or 
is  required  to  be  submitted,  whichever 
is  earlier"?  A  similar  problem  is  raised 
by  section  5(a)  of  this  bill,  which  pro- 
vides that  any  resolution  or  bill  intro- 
duced pursuant  to  section  4<b*  at  least 
45  days  before  the  expiiation  of  the  120- 
day  period  shall  be  reported  out  to  the 
full  House. 

The  question  of  what  happens  if  the 
bill  is  introduced  44  days  before  the  ex- 
piration of  the  120 -day  period  is  left  un- 
answered. 

Perhaps  the  most  intriguing  statement 
in  the  Act  is  proposed  in  section  8,  which 
states  that — 


Nothing  in  this  Act  8(a)  is  intended  to 
alter  the  Constitutional  authority  of  the 
Congress  or  of  the  President  ..." 

Have  we  not  learned  from  our  Cam- 
bodian bombing  that  the  Administration 
is  capable  of  carrying  out  the  kind  of 
niilitary  effort  that  the  Constitution  ex- 
pressly prohibits  through  the  safeguard 
of  congres.sional  approval.  The  need  here 
is  to  place  a  real  check  on  the  Executive 
brancli.  The  Congress  must  enforce  the 
constitutional  requirements  that  war 
cannot  be  conducted  in  the  absence  of  its 
formal  and  exclusive  declaration.  This 
bill  carves  out  of  this  congre.ssional 
power  an  exception  to  give  the  President 
the  right  to  conduct  v.armaking  opera- 
tions until  fcuch  times  as  the  two  Houses 
of  Congress  by  a  simple  majority  agree 
that  we  should  not  do  it.  I  cannot  support 
any  bill  which  propo.ses  such  an  exten- 
sion of  warmaking  authority  to  tlie  Pres- 
ident. The  Constitution  does  not  give  the 
Congress  the  right  to  insi.st  upon  disen- 
gagement, it  gives  Congress  "the  power 
to  declare  war." 

We  must  not  willfully  erode  tlie  ijower 
of  Congress.  To  the  contrary,  we  .•should 
reassert  our  constitutional  role  by  de- 
feating this  legislation. 

Mr.  LENT.  Madam  Chairman.  I  rise  to 
state  some  of  the  reasons  why  I  am  vot- 
ing against  final  passage  of  House  Joint 
Resolution  542.  the  War  Powers  Act  of 
1973.  While  I  believe  the  time  is  long 
overdue  for  the  Congress  to  reassert  its 
historical  and  constitutional  responsibil- 
ities over  war  powers,  House  Joint  Ros- 
olution  542  contains  a  basic  defect  which 
constrains  me  to  vote  against  it.  Specifi- 
cally, section  4'b)  requires  the  President 
to  terminate  any  troop  commitments  af- 
ter 1:20  dayr-.  unless  Congress  enacts  a 
declaration  of  war  or  a  specific  author- 
isation for  use  of  U.S.  Armed  Forces. 
In  other  words,  congressional  inaction 
would  have  the  effect  of  making  national 
policy  through  default,  the  very  effect 
we  are  trying  to  avoid. 

The  Whalen  amendment,  which  I  sup- 
ported, would  have  corrected  this  flav; 
in  the  committee  bill  by  requiring  that 
within  120  days  of  the  receipt  of  a  re- 
port of  the  President  as  required  by  sec- 
tion 3  of  the  act.  Congress  must  take 
affirmative  action  by  either  approving, 
through  appropriate  resolution  or  a  dec- 
laration of  war,  or  disapproving,  the 
Presidential  action.  Likewise,  the  Dennis 
and  Eckhardt  substitutes,  which  I  also 
supported,  would  have  corrected  this  flaw 
and  enabled  each  Member  to  declare  his 
views — yes  or  no — when  the  President 
commits  U.S.  Armed  Forces  to  combat. 
Regrettably,  all  of  these  alternatives 
failed  to  pass,  leaving  intact  the  basic 
committee  bill,  with  its  premium  on  in- 
action and  potential  for  dangerovis  un- 
certainties. 

This  particular  attempt  to  limit  the 
President's  responsibility  and  ability  to 
defend  the  United  States  strikes  me  as 
grossly  ill  conceived  and  is  probably  un- 
constitutional, as  well.  Is  this  body  so 
weakened  and  ineffective  that  it  would 
even  consider  inaction  on  a  matter  of 
such  national  consequence  as  the  com- 
mitment of  U.S.  Armed  Forces  to  com- 
bat? 

As  most  of  this  House  is  aware.  I  am  a 


firm  opponent  of  uiilimited  Presidential 
authority  with  regard  to  the  use  of  our 
Armed  Forces,  and  a  strong  suiiporter  of 
a  constitutional  pattern  of  shared  re- 
sponsibility in  this  area  as  between  the 
executive  and  leiiislative  branches  of 
Government.  But  tiiat  pattern,  w  liich  re- 
quires concurrence  and  ccoperation  be- 
tween Congiess  and  the  President,  shouid 
not  be  constructed  upon  inaction  on  the 
part  of  Congress  as  one  of  its  mahistays. 
Tills  is  too  uncertain  a  foundation  on 
which  to  build  a  workable  constitutional 
lelaticiiship,  and  wiil  do  nothing  to  in- 
still in  the  American  people  confidence 
that  the  system  can  work,  or  respect  for 
the  Congress  as  a  legislative  body. 

Madrim  Chairman,  I  do  support  the 
concept  of  a  war  powers  act.  Those  pro- 
visions in  House  Joint  Resolution  542 
that  require  the  submLssion  of  Presiden- 
tial rpport.~3  to  Congress  on  the  commit- 
ment of  U.S.  Armed  Forces  are  highl>- 
commendable,  as  is  the  imposition  of  a 
time  limitation  en  the  commitment  ot 
U.S.  troops  without  congressional  ap- 
proval. But  I  cannot  understand  how  we 
would  be  adding  one  iota  of  power  to 
Congre.<;s  by  providing  that,  as  a  matter 
of  highest  national  consequence,  we 
should  affect  the  result  by  doing  nothing. 
For  this  reason.  I  urge  the  defeat  of  Uie 
resolution  nov\-  before  us. 

Mr.  LEGGETT.  Madam  Chairman,  I 
v.ould  like  to  commend  Mr.  Zablocki  and 
the  Foreign  Affairs  Committee  for  bring- 
ing the  important  matter  of  the  Con- 
tress  war  powers  before  the  House  at 
this  time. 

The  iming  Is  particularly  appropriate, 
if  not  downright  psychic.  Last  month, 
this  body  put  an  end  to  that  Indochinese 
albatross  that  has  hunq;  around  the  neck 
of  this  Nation  for  some  19  years.  If  this 
House  goes  ahead  and  passes  an  effective 
war  powers  resolution  today,  this  session 
will  probably  go  down  as  one  of  the  most 
historic  in  the  history  of  the  Republic. 
Before  we  begin  to  celebrate,  however, 
I  think  that  we  better  be  very  careful 
v. hat   we   do   in   the   war   powers   area. 

It  seems  clear  to  me  that  the  reason 
it  took  19  long  years  to  recognize  our 
mistake  in  Vietnam  was  that  the  Con- 
gress, during  this  period,  played  second 
fiddle  to  the  White  House  as  far  as  or- 
chestrating national  foreign  policy  wa.'^ 
concerned.  Vietnam  cost  us  some  56.000 
American  Uves  and  $200  billion  in  dii-ect 
expenditures.  It  obligated  us  for  another 
$200  billion  in  veterans"  benefits,  and  has 
caused  the  greatest  national  rift  since 
the  War  Between  the  States.  Yet,  tech- 
nically Vietnam  was  not  a  war.  as  it  wa>- 
never  declared  by  Congress. 

The  Vietnam  tragedy  began  within 
the  impermeable  walls  of  the  executive 
branch,  and  it  was  largely  conducted 
within  those  same  walls  with  little  or  no 
congre.s.sional  input.  All  four  Executives 
that  prosecuted  the  Vietnam  war  came 
t*^  the  Congress  for  advice  as  little  as 
possible.  President  Johnson  did  come 
down  here  long  enough  to  sell  us  the 
Tonkin  Gulf  re.solution.  but  after  we 
gave  him  that  broad  authority  he  rarely 
bothered  with  us. 

President  Nixon  has  been  even  less  re- 
sponsive to  congressional  will.  Despite 
the  repeal  of  the  Tonkin  re.solution.  and 
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the  numerous  expressions  of  congres- 
sional opposition  to  the  war,  this  admin- 
istration set  about  to  prolong  the  war  in 
the  south  for  4  needless  years,  engage 
in  massive  bombing  of  the  north,  as  well 
as  expand  American  involvement  to  the 
jungles  of  Laos  and  Cambodia. 

It  now  appears  that  this  nightmare 
may  end  on  August  15,  but  do  not  hold 
your  breath.  As  Clayton  Fritchey  pointed 
out  in  the  Washington  Post  on  Monday : 

The  President  Is  a  very  resourceful  politi- 
cian and  he  still  has  some  cards  to  play  In 
the  continuing  flght  with  Congress  over  end- 
ing all  U.S.  military  action  in  Cambodia, 
Laos,  and  Vietnam. 

I  would  expect  that  before  the  first 
of  the  month  the  President  will  say  that 
an  extension  of  the  bombing  is  necessary 
because  the  negotiations  are  at  a  critical 
level.  Do  not  believe  it.  We  are  no  more 
nearer  a  peace  in  Cambodia  than  we  are 
to  one  in  South  Vietnam.' 

Whatever  we  do  today,  we  better  m.ake 
certain  that  this  situation  cannot  reoc- 
cur. While  I  do  believe  that  House  Joint 
Resolution  542  is  an  aggressive  measure, 
and  is  a  definite  improvement  over  both 
the  Senate  and  the  former  House  version, 
I  think  it  contains  certain  liabilities. 

The  main  section  of  this  resolution  pro- 
vides that  within  120 -calendar  days  of 
submission  of  a  Presidential  report  to 
the  Congress  regarding  commitment  of 
U.S.  forces  the  action  must  cease  unless 
Congress  enacts  a  declaration  of  war  or 
provides  specific  authorization  for  the 
action.  The  intent  of  tlie  section  is  to 
force  the  President  to  seek  congressional 
ratification  for  any  involvement  of  U.S. 
troops  on  or  over  foreign  soil.  I  certainly 
agree  with  that  intent.  Wliat  I  do  ques- 
tion is  whether  it  is  going  to  work. 

Under  present  circumstances,  it  is  the 
executive  branch  that  controls  the  mood 
and  scope  of  any  debate  of  national  sig- 
nificance. Presidents  Eisenhower,  Ken- 
nedy, Johnson,  and  Nixon,  with  their  im- 
mense political  power  and  their  va-st  ac- 
cess to  the  media,  succeeded  in  defining 
for  the  country  and  the  Congress  what 
Vietnam  was  all  about — what  constituted 
victory  and  what  constituted  defeat.  The 
Congress,  in  Vietnam,  was  faced  with  a 
fait  accompli;  it  was  either  support  the 
troops  or  face  the  extermination  of  those 
troops  in  South  Vietnam.  Given  this  state 
of  affairs,  it  is  not  surprising  that  we 
tended  to  accede  to  the  President.  The 
situation  may  not  be  any  different  under 
this  measure. 

The  Stennip,  Javits,  Eagleton  war 
powers  bill  would  allow  the  President  to 
commit  U.S.  troops  for  up  to  30  days 
in  certain  specified  circumstances.  While 
I  think  that  30  days  is  preferable  to  120, 
I  do  not  believe  that  a  30-iay  time  limit 
will  prevent  the  President  from  embroil- 
ing this  Nation  in  a  conflict  from  which 
we  cannot  w  ithdraw. 

Looking  back  on  Vietnam,  one  of  the 
biggest  impediments  to  the  successful 
formation  of  an  antiwar  sentiment  in  this 
counti-y  was  simply  a  lack  of  independent 
information.  For  years,  the  only  news  we 
received  from  the  war  zone  came  straight 
from  Pentagon  briefings.  Not  surprising- 
ly, for  years  this  Nation  was  getting  a 
picture  of  Vietnam  taken  through  rose 
colored    glasses.    Not    until    the    press 


stopped  relying  on  "5  o'clock  follies"  did 
the  Congress  and  the  Nation  get  a  clear, 
unbiased  view  of  w'hat  was  going  on  over 
there. 

Under  House  Joint  Resolution  542  the 
Congress  will  have  to  seek  out  independ- 
ent information  on  the  President's  action, 
and  they  will  have  to  get  at  that  informa- 
tion in  less  than  120  days. 

There  is  no  simple  resolution  to  this 
question.  The  President,  as  Commander 
in  Chief,  should  be  able  to  defend  the 
countiT  from  direct  attack,  but  he  should 
not  be  allowed  to  commit  us  to  an  ex- 
tended conflict  without  prior  congres- 
sional approval.  The  answer,  it  seems  to 
me,  would  be  to  explicitly  define  just  how 
far  the  President  can  go  as  Commander 
in  Chief. 

At  the  beginning  of  the  93d  Congress 
I  introduced  House  Joint  Resoution  315, 
which  exemplifies  my  thinking  on  this 
matter.  This  resolution  would  explicitly 
define  "war"  as  used  in  the  Constitution 
as  any  international  combat  situation  to 
wliich  5,000  air,  ..en,  or  land  armed  com- 
bat forces  are  committed  outside  the 
United  States  for  more  than  10  days. 

The  President  could  respond  to  a  Pearl 
Hirbor  type  situation,  but  if  he  intended 
to  commit  troops  for  more  than  10  days 
he  would  have  to  come  to  the  Congress 
for  support.  It  may  be  that  even  10  days 
is  too  long.  It  is  conceivable  that  even 
in  this  short  span  of  time  the  President 
could  exert  enoueh  influence  to  make 
congressional  input  moot.  Nevertheless, 
I  am  convinced  that  we  must  establish 
a  clear,  and  hopefully  effectual,  limita- 
tion on  Presidential  prerogative  in  this 
area,  and  retrieve  our  constitutionaly 
authorized  "power  to  make  war"  and 
save  the  peace. 

Mr.  DONOHUE.  Madam  Chairman,  I 
most  earnestly  urge  and  hope  that  House 
Joint  Resolution  542,  will  be  resoundingly 
approved  by  the  House. 

This  resolution  is  designed  to  reassert 
p.tul  reaffirm  the  traditional  constitu- 
tional prerogative  of  the  Congress  to  par- 
ticipate in  the  war  and  peace  decisions 
of  our  National  Government  that  so  vi- 
tally affect  the  lives  and  destiny  of  the 
American  people  and  the  inhabitants  of 
other  countries  throughout  the  world. 

Madam  Chairman,  there  is  little  ques- 
tion but  that  there  exists  a  substantial 
majority  feeling  among  the  Members  of 
this  House  that  the  time  has  come  to 
revive  and  renew  the  role  and  responsi- 
bility of  the  Congress  in  the  warmaking 
and  peace  settlement  determinations  of 
our  Government  and  the  effect  of  this 
resolution  will  be  to  convert  that  feeling 
into  the  reality  of  participating  action. 
In  our  deliberations  on  this  resolution. 
Madam  Chairman,  let  us  wisely  and 
pointedly  emphasize  the  truth  of  past  and 
modern  history,  that  no  American  mili- 
tary engagement  can  be  successfully  car- 
ried out  without  the  full  understanding 
and  support  of  the  great  majority  of  the 
American  people. 

Madam  Chairman,  in  substance  all 
that  this  resolution  asks  is  that  the  Con- 
gress, as  the  voice  of  the  people,  be  con- 
sulted before  any  Chief  Executive  com- 
mitment of  the  Armed  Forces  of  the 
United  States  to  hostilities  in  another 
country. 
Let  us  further  remember  that  the  un- 


derstanding and  support  of  our  priority 
national  goals,  by  the  American  people, 
is  best  inspired  by  their  observation  that 
the  executive  and  legislative  branches  of 
the  Government  are  working  together 
and  sharing  responsibility  with  the  ut- 
most cooperation  and  good  will. 

Madam  Chairman,  in  my  deepest  con- 
viction the  adoption  of  this  resolution 
will  effectively  serve  to  help  restore  the 
confidence  of  our  people  in  the  National 
Government,  at  a  time  when  such  confi- 
dence is  critically  urgent  and  I,  there- 
fore, hope  that  this  measure  is  over- 
whelmingly accepted  by  the  House. 

Mrs.  HOLT.  Madam  Chairman,  this 
bill  purports  to  define  Presidential  au- 
thority and  congressional  responsibility 
for  the  commitment  of  U.S.  troops  in 
combat  situations. 

Though  I  fully  support  legislative  ef- 
forts to  define  such  authority  and  re- 
sponsibility, I  am  casting  my  vote  against 
this  resolution  because  I  maintain  that  it 
docs  not  achieve  its  stated  objectives. 

This  resolution  would  grant  the  Presi- 
dent unlimited  warmaking  powers  for  a 
period  of  120  days,  at  which  time  con- 
gressional approval  would  be  required 
to  sustain  the  troop  commitment.  The 
end  result  is  that  Congress,  by  passage  of 
this  resolution,  is  relegating  itself  to  a 
pa.ssive  role  in  the  development  and  im- 
plementation of  foreign  policy.  Congres- 
sional inaction,  the  unwillingness  or  in- 
ability to  make  a  decision,  under  the 
terms  of  this  resolution  is  all  that  is 
needed  to  halt  U.S.  involvement  in  a 
conflict  situation. 

It  seems  to  me  that  the  American  peo- 
ple have  a  right  to  look  to  the  elected 
representatives  for  leadership  in  areas 
of  domestic  and  foreign  policy.  Elected 
officials  have  an  obligation  to  accept  this 
respon.sibility  and  provide  such  leader- 
ship. House  Joint  Resolution  542  is,  in 
my  opinion,  an  evasion  of  responsibility. 

Mr.  BROYHILL  of  Virginia.  Madam 
Chairman,  the  War  Powers  Resolution 
of  1973  is  unwise  and  possibly  uncon- 
stitutional legislation,  and  I  oppose  it. 

Our  Founding  Fathers  knew  exactly 
what  they  were  doing  when  they  granted 
Congress  the  power  to  declare  war  but 
not  conduct  war,  and  reserved  the  right 
to  act  as  Commander  in  Chief  of  our 
Armed  Forces  to  the  President  of  the 
United  States.  As  Commander  in  Chief 
he  must  be  able  to  commit  troops  in  any 
emergency,  and  unnecessary  arbitrary 
procedures  for  doing  so  and  restrictions 
on  the  time  within  which  he  must  act 
serve  only  to  Handicap  him  in  fulfilling 
his  responsibilities  with  regard  to  the 
safety  of  our  Nation's  people. 

This  resolution  is  obviously  directed  at 
tlie  unpopular  conflict  in  Southeast  Asia. 
Yet  it  comes  not  during  the  heat  of  the 
conflict,  but  at  a  time  when  it  is  virtually 
at  an  end.  Had  it  been  on  the  books  10 
years  ago,  I  am  convinced  it  would  not 
have  changed  the  role  of  Congress  in 
that  conflict,  or  in  its  conclusion.  It 
would  have  given  us  no  powers  we  did 
not  already  possess  nor  would  it  have 
altered  the  course  we  took.  With  the  situ- 
ation as  it  was  presented  to  Congress  at 
the  time  of  the  Gulf  of  Tonkin  Resolu- 
tion, Congress  would  undoubtedly  have 
voted  the  approval  of  the  President's  de- 
cisions, and  might  even  have  declared 
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war.  That  action  would  have  had  no 
effect  on  the  struggle  there,  and  a  decla- 
ration of  war  would  have  made  it  even 
more  difQcult  for  the  President  to  ful- 
fill his  commitment  to  get  our  troops  out 
of  South  Vietnam. 

One  of  the  most  dangerous  effects 
passage  of  this  resolution  might  have  is 
the  effect  it  will  have  on  the  President's 
ability  to  conduct  our  foreign  policy.  As 
some  of  our  colleagues  have  noted,  we 
have  commitments  to  nations  all  over  the 
globe  for  mutual  defense.  Tying  the 
hands  of  the  President  to  act  quickly  and 
decisively  in  emergencies  will  confuse 
both  our  friends  and  our  enemies,  and 
may  well  encom-age  our  enemies  to  com- 
mit more  acts  of  aggression.  As  we  all 
know,  many  nations  will  act  irrationally 
and  unreasonably  against  another  coun- 
try if  they  feel  they  have  an  advantage. 
This  resolution  will,  I  believe,  give  them 
that  advantage. 

Proponents  of  this  legislation  acknowl- 
edge that  the  President  as  Commander 
in  Chief  has  power  under  the  Constitu- 
tion to  commit  troops  in  times  of  crisis, 
yet  they  propose  to  deny  him  authority 
to  commit  them  for  more  than  120  days. 

If  he  has  the  power,  how  can  it  be  abro- 
gated by  the  passage  of  a  fixed  time 
schedule?  Why  120  days?  Why  not  30 
days— or  200  days?  If  he  has  the  consti- 
tutional right  how  can  we  say  that  right 
expires  after  120  days  simply  because  we 
do  not  afiftrm  it  by  a  vote  in  Congress? 

It  seems  both  foolish  and  foolhardy  to 
establish  a  procedure  where  Congress  by 
inaction  can  force  the  President  to  with- 
draw American  troops  without  regard  to 
the  dangers  of  a  hasty  retreat,  in  any 
emergency  commitment  he  may  have 
made.  If  the  point  is  to  allow  120  days 
to  goad  Congress  into  action  it  seems  to 
me  that  the  burden  should  be  on  us  to 
decide  whether  we  approve  or  disapprove 
the  President's  action.  The  language  of 
this  resolution  envisages  a  change  of  na- 
tional policy  if  the  will  of  Congress  is  not 
expressed  at  all.  By  taking  no  position 
either  for  or  against  the  President's  ac- 
tion we  change  national  policy. 

We  have  heard  a  lot  of  talk  about  the 
need  for  Congress  to  reassert  its  control 
and  take  away  some  of  the  powers  of  the 
White  House.  There  is  one  area,  though, 
where  there  is  no  question  about  our  au- 
thority, and  that  is  in  appropriations,  in 
the  budgetmaking.  But  here  we  are  18 
days  into  the  new  fiscal  1974,  and  we  have 
yet  to  come  up  with  an  alternative  to  the 
budget  the  President  proposed  back  in 
January.  We  have  had  the  recommenda- 
tions of  the  Joint  Study  Committee  on 
Budget  Control  before  the  House  Rules 
Committee  since  April,  but  in  the  mean- 
time we  are  still  in  the  old  business  of 
passing  individual  appropriation  bills 
without  knowing  what  they  add  up  to, 
and  in  some  cases  running  the  Govern- 
ment on  continuing  resolutions  because 
we  carmot  get  a  handle  on  controlling 
Government  spending. 

I  feel  strongly  that  in  a  matter  as  im- 
portant as  the  lives  of  American  service- 
men it  is  imperative  that  Congress  stand 
up  and  be  counted  either  for  or  against 
the  commitment  of  troops.  I  therefore  in- 
tend to  support  the  amendments  which 
require  such  action  of  Congress  and  to 


oppose  this  resolution  on  final  passage 
should  the  amendments  fail. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mrs.  Griffiths,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  joint  resolution  (H.J.  Res.  542)  con- 
cerning the  war  powers  of  Congress  and 
the  President,  pursuant  to  House  Resolu- 
tion 456,  she  reported  the  joint  resolu- 
tion back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  joint  resolution. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  244,  nays  170,  not  voting  19, 
as  follows: 

[Roll  No.  352] 
YEAS— 244 


Adams 

Daniel.  Dan 

Hastings 

Addabbo 

Daniels, 

Hays 

Alexander 

Domlnick  V. 

Heckler,  Mass. 

Anderson, 

Davis,  Ga. 

Heinz 

Calif. 

de  la  Garza 

Helstoski 

Anderson,  111. 

Delaney 

Henderson 

Andrews,  N.C. 

Dellenback 

Hicks 

Andrews, 

Dent 

mills 

N.  Dak. 

Diggs 

Holifleld 

Annunzio 

Dingell 

Horton 

Armstrong 

Donohue 

Howard 

Ashbrook 

Dulskl 

Ichord 

Ashley 

du  Pont 

Johnson,  Calif 

Aspin 

Edwards.  Ala. 

Johnson,  Colo, 

Badillo 

Edwards,  Calif 

Jones,  Ala. 

Barrett 

Ell  berg 

Jones.  N.C. 

Bell 

Erlenborn 

Jones,  Okla. 

Bergland 

Esch 

Jordan 

Bevlll 

Evans,  Colo. 

Karth 

Blaggl 

Evins,  Tenn. 

Kastenmeier 

Blester 

Fascell 

Kazeo. 

Bingham 

Findley 

Kluczynskl 

Boland 

Fish 

Koch 

Bowen 

Flood 

Kyros 

Brademas 

Flowers 

Leggett 

Brasco 

Foley 

Lehman 

Brooks 

Forsythe 

Litton 

Broomfield 

Fountain 

Long,  Md. 

Brotzman 

Fraser 

McClory 

Brown.  Calif. 

Frenzel 

McCormack 

Broyhlll,  N.C. 

Frey 

McDade 

Burke,  Mass. 

Froehllch 

McFall 

Burlison,  Mo. 

Fulton 

McKay 

Burton 

Fuqua 

McKinney 

Byron 

Gaydos 

McSpadden 

Carey,  N.Y. 

Gialmo 

Macdonald 

Carney,  Ohio 

Gibbons 

Madden 

Carter 

Gllman 

Mahon 

Chamberlain 

Gonzalez 

Mann 

Chappell 

Grasso 

Martin.  N.C. 

Chlsholm 

Gray 

Mathlas,  CalU. 

Clark 

Green.  Greg. 

Mathls.  Ga. 

Clausen. 

Griffiths 

Matsunaga 

Don  H. 

Gubser 

Mayne 

Cleveland 

Gude 

Mazzolt 

Cochran 

Guyer 

Meeds 

Cohen 

Hamilton 

Melcher 

Conlan 

Hanley 

Metcalfe 

Conte 

Hanna 

Mlnish 

Cormau 

Hanrahan 

Mitchell,  Md. 

cotter 

Hansen,  Wash. 

Moakley 

Coughlin 

Harrington 

Mollohan 

Cronin 

Harvey 

Montgomery 

Moorhead,  Pa. 

Rogers 

Taylor.  N.C. 

Morgan 

Roncalio.  Wyo 

Teague.  Calif. 

Mosher 

Rooney,  Pa. 

Thompson,  N.J 

Murphy,  111. 

Rose 

Thone 

Murphy,  N.Y. 

Rosenthal 

Tiernan 

Nichols 

Rostenkowskl 

Udall 

Nix 

Rou.sh 

UUman 

Obey 

Roy 

Van  Deerlln 

OHara 

Roybal 

Vander  Jagt 

O-NeiU 

Runnels 

Vauik 

Patten 

Ruppe 

Veysey 

Pepper 

Ryan 

Vigorito 

Pettis 

St  Gernialn 

Waldie 

Pey.ser 

Sarasln 

Whalen 

Pickle 

Sarbanes 

White 

Pike 

Seiberling 

Wilson. 

Poage 

Shipley 

Charles  H  , 

Podell 

Sisk 

Calif. 

Preyer 

Slack 

Wilson. 

Price.  111. 

Smith.  NY. 

Charles,  Tex 

Qule 

Snyder 

Winn 

Rallsback 

Staggers 

Wolff 

P.andall 

Stanton. 

Wright 

Rees 

J.  William 

Wyatt 

Regula 

Stanton. 

Wymau 

Reid 

James  V. 

Yates 

ReusE 

Steele 

Yatron 

Rlegle 

Stelger.  Wi*. 

Young.  Ga. 

Rinaldo 

Stephens 

Young.  111. 

Robison.  N.Y. 

Studds 

Zablocki 

Rodino 

Sullivan 

Roe 

Symington 
NATS — 170 

Abdnor 

Glnn 

O'Brien 

Abzug 

Goldwater 

Owens 

Archer 

Goodling 

Parris 

Arends 

Green,  Pa. 

Passman 

Bafalis 

Grover 

Perkins 

Baker 

Gunter 

Powell.  Ohio 

Beard 

Haley 

Price.  Tex. 

Bennett 

Hammer- 

QulUen 

Blackburn 

schniidt 

Rangel 

Hoggs 

Hansen.  Idaho 

Rarick 

Boiling 

Harsha 

Rhodes 

Bray 

Hebert 

Roberts 

Breaux 

Hechler.  W.  Va 

Robinson.  Va. 

Brpckinridge 

Hinshaw 

Roncalio.  NY. 

Brlnkley 

Hogan 

Rousselot 

Brown.  Mich. 

Holt 

Ruth 

Brown,  Ohio 

Holtzman 

Salterfield 

Broyhlll.  Va. 

Hosmer 

Scherle 

Buchanan 

Hnber 

Schneebell 

Burgener 

Hudnut 

Schroeder 

Burke.  Calif. 

Hungate 

Se  bell  us 

Burke.  Fla. 

Hunt 

Shoup 

Burleson,  Tex. 

Hutchinson 

Shrlver 

Butler 

Jarman 

Shuster 

Camp 

Johnson,  Pa. 

Sikes 

Casey.  Tex. 

Jones.  Tenn. 

Skubltz 

Cederberg 

Keating 

Smith.  Iowa 

Clancy 

Ketchum 

Spence 

Clawson,  Del 

Kuykendall 

Stark 

Clay 

Landrum 

Steed 

Collier 

Latta 

Steiger,  Ariz. 

Collins,  ni. 

Lent 

Stokes 

Collins,  Tex. 

Long,  La. 

Stratton 

Conable 

Lott 

Stubblefield 

Conyers 

Lujan 

Stuckey 

Crane 

McCloskey 

Symms 

Culver 

McCoIlister 

Taylor.  Mo. 

Daniel,  Robert 

McEwen 

Thomson,  Wis. 

W..  Jr. 

Madlgan 

Thornton 

Davis,  S.C. 

Mail!  lard 

Towell,  Nev. 

Davis.  Wis. 

Mallary 

Treen 

Dellums 

Marazili 

Waggonner 

Denholm 

Martin.  Nebr. 

Walsh 

Dennis 

Mezvinsky 

Warn  pier 

Derwinski 

Michel 

Ware 

Devlne 

Milford 

Whitehurst 

Dickinson 

Miller 

Whltten 

Dorn 

Mink 

Widnall 

Drinan 

Minshall.  Ohio 

Wiggins 

Duncan 

Mitchell,  N.Y. 

Williams 

Eckhardt 

Mlzell 

Wilson.  Bob 

Eshleman 

Moorhead. 

Wydler 

Flynt 

Calif. 

Wylle 

Ford,  Gerald  R 

Moss 

Young.  Alaska 

Ford. 

Myers 

Young.  Fla. 

William  D. 

Natcher 

Young.  S.C. 

F^elinghuysen 

Nedzi 

Young.  Tex. 

Gettys 

Nelsen 

Ziou 

NOT  VOTING— 19 

Blatnik 

King 

Saylor 

Danielson 

Landgrebe 

Steelman 

Downing 

Mills.  Ark. 

Talcott 

Fisher 

Patman 

Teague,  Tex. 

Gross 

Pritchard 

Zwach 

Hawkins 

Rooney.  NY. 

Kemp 

Sandman 

So  the  joint  resolution  was  passed. 
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llie  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rooncy  of  New  York  far,  with  Mr.  Bay- 
lor against. 

Mr.  Hawkins  for,  with  Xr.  Fisher  agalnai. 

Mr.  Prltcbai'd  for,  with  Mr.  King  agalzMt. 

Mr.  Sandmsn  for,  with  Mr.  Kemp  agmhut. 

Mr.  Steehnan  for,  with  Mr.  Talcott  acatast. 

Until  further  notice: 

Mr.  Blatnlk  with  Mr.  Lan4grebe. 

Mr.  Downing  with  Mr.  Zwach. 

Mr.  Oanielaon  with  Mr.  Teague  of  Texas. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  TO  MAKE  CORREC- 
TIONS IN  THE  ENGROSSMENT  OF 
HOUSE  JOINT  RESOLUTION  542 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  In  the  engross- 
ment of  House  Joint  Resolution  542  the 
Clerk  be  authorized  to  make  corrections 
In  punctuation,  section  numbers  and 
cross  references  to  reflect  the  actions 
taken  by  the  House. 

The  SHAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


CENERAIi  UIAVE 

Mr.  ZABLOCKI.  Mr.  :ajeaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  thetr  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FI1£  A  RE- 
PORT ON  H.R.  9286 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
tmanimouB  consent  that  the  Committee 
on  Armed  Services  may  have  until  mid- 
night tonight  to  file  a  report  on  'BJA. 
9286,  the  Armed  Forces  authorization, 
bill  for  fiscal  year  1974. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


EDITORIAL  BY  GEORGE  W.  IRE- 
LAND FOR  THE  GENERAL  AVIA- 
TION   OPERATORS    COUNCIL 

(Mr.  MTT..FORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MILFORD.  Mr.  Speaker,  Mr. 
George  W.  Ireland  recently  retired  from 
the  Federal  Aviation  Administration,  af- 
ter 33  years  of  service,  to  general  avia- 
tion. For  the  last  several  years  he  has 
served  as  division  chief  in  Fort  Worth.  I 
would  like  to  share  with  you  and  my  col- 
leaues  an  editorial  written  by  Mr. 
Ireland  for  the  General  Aviation  Opera- 
tors  Council.   I   believe   Mr.    Ireland's 


Insights  Into  problems  currently  being 
experienced  by  the  general  aviation  in- 
dustry and  his  recommendations  for 
some  sort  of  a  viable  solution  are  excel- 
lent and  merit  every  just  assessment 
and  consideration.  I  Insert  this  editorial 
in  the  Record  : 

Editoriai,  by  Geokcb  W.  Ibixand 

A  recent  DOT  Cost  Allocation  Study  has 
reoooxuneiuled  very  extreme  taxes  and  fees 
for  all  general  aviation  users  as  the  general 
aTlatlon  share  In  paying  for  the  costs  at  the 
federal  aylation  system.  But  what  about  the 
monies  now  building  up  In  the  Airways  Uaera 
Act  Taxes?  These  monies  by  law  can  only  be 
used  for  eosts  of  facilities,  (towers,  centers, 
ILS,  radars,  airports  and  Improvements)  but 
the  operating  funds  of  the  FAA  must  stUl 
be  appropriated  thru  Congress.  Operating 
funds  Include  salaries  and  associated  costs 
for  training,  travel,  etc.,  so  therefore  the  ree- 
oaamenaatioa  for  additkinal  taxes  and  fees 
to  cover  such  costs. 

Few  will  deny  the  need  for  airports,  tbdr 
Improvement,  and  for  many  of  the  addition- 
al airways  facilities.  These  additional  fa- 
culties, of  course,  require  additional  people 
to  operate  and  maintain. 

The  real  problem  is  the  tendency  of  large 
government  organizations  to  generate  and 
develop  aystema  that  promote  and  perpetu- 
ate themselves.  And  In  PAA  this  >•  al«a]« 
under  the  guise  ot.  greater  safety.  Even 
though,  in  my  opinloa,  the  FAA  Is  a  most 
effective,  efficient  and  service  oriented  gov- 
ernment agency,  It  too  is  guilty  of  such 
conduct. 

Are  you  aware,  for  Instance,  that  the  Air 
Traffic  personnel  salary  classificatioti  grades 
and  numbers  of  people  are  generally  baaed 
on  the  numbers  of  operations  and  radio 
contacts  for  VPB  and  IFR  flights.  In  the  last 
several  months  a  new  program  called  STAGE 
III  has  been  introduced  to  Towers  for  VFR 
operations.  Basically  it  establishes  the  same 
control  for  entering  and  departing  contrc* 
airports  In  VPR  as  when  IFR.  It  was  pro- 
posed and  adopted  to  Improve  safety  and  is 
suppoted  to  be  optional.  However,  to  the 
pilot  operating  into  and  out  of  such  control 
airports  VPR  it  is  a  directed  control  with 
little  option  unless  the  pUot  openly  refuses 
to  go  to  Approach  or  Departure  control  when 
requested  by  the  Tower  or  Ground  control. 
A  three  mile  separation  is  required,  therefore 
long  unnecessary  delays  to  aircraft  operating 
in  VFB  conditions. 

Aa  a  result  of  this  Stage  HI  program  many 
control  tower  facilities  such  as  Little  Bock, 
Ark.,  Tulsa,  Okla.,  and  EI  Paso,  Tex.  have 
been  reclassified  so  ail  personnel  In  the  fa- 
cility are  promoted  one  grade  resulting  tn 
approximately  a  (3.000.00  per  year  salary  In- 
crease per  person.  The  additional  radio  con- 
tact counts  also  leads  to  additional  person- 
nel. Are  jtjKx  aware  that  a  minimum  Journey- 
man grade  controllers  salary  at  those  loca- 
tions is  GS-13  $16,683  with  tops  to  $21,686. 
A  GS-13  oontrcller  $19,700  to  $25,613.  Each 
Supervisor  or  Specialist  GS-14  $33,068  to 
$30,018.  The  Chief  of  these  newly  upgraded 
facilities  is  GS-15  at  $26,898  to  $34,971.  The 
same  upgrading  is  occurring  on  a  national 
sc2Lle.  It  should  be  Interesting  to  note  that 
even  during  the  recent  government  salary 
freezes  these  upgradings  were  exempted  for 
controllers. 

Now  perhaps  you  can  understand  the  In- 
centive and  motivation  to  give  more  and  more 
control  but  the  question  Is,  at  whose  expense? 

There  U  no  question  but  that  most  Air 
Traffic  personnel  are  very  dedicated,  con- 
cerned and  competent.  But  the  bureaucratic 
system  of  classification  generated  too  many 
sj'stems  and  programs  that  are  promoted  as 
safety  and  service,  but  when  thoroughly  ana- 
lyzed are  more  self-serving  than  beneficial  to 
Industry.  It  should  also  be  pointed  out  that 
the  unionlzatiou  in  Federal  agencies  and  par- 


ticularly the  Air  TraflBc  Service  has  had 
marked  effect  on  much  that  will  affect  your 
costs. 

Formerly,  before  the  maaslTe  huOd-op  ta 
FAA  several  years  ago,  the  system  was  truly 
to  serve  the  safety  and  nee4ta  ot  the  pilot, 
but  now  with  the  growth,  tha  eonaplexlties 
and  the  predominance  of  non-pilot  control- 
lers, the  system  has  seemed  to  change  to 
where  the  pilot  must  serve,  the  needs  of  the 
controller  and  the  system.  What  a  price  to 
pay  for  progress  or  as  the  saying  goes — "the 
tall  is  now  wagging  the  dog." 

So  the  point  was  well  made  by  John  Tucker, 
MidCoast  Aviation.  St.  Louis  in  his  article 
on  "The  Splintered  Industry"  that  timg  u 
fast  running  out  for  all  of  General  Aviation 
organizations  representing  all  the  Industry, 
le:  Fixed  base  operators,  manufacturers,  air 
taxis,  executives,  business  pilots.  Industrial 
operators,  maintenance  facllitlea,  owners  and 
Just  plain  pilots  and  mechanics  to  join  tn  a 
conuoon  goal  to  monitor  each  act  or  proposal 
within  the  FAA  and  speak  out  in  unison  on 
those  that  have  questionable  value  to  Gen- 
eral Aviation. 

The  need  would  seem  urgent  to  form  a 
General  Aviation  Committee  consisting  of 
representatives  of  the  varloos  "splintered" 
organizations  to  be  concerned  wtth  monitor- 
ing not  only  the  regulatory  activities  but  also 
internal  program  and  system  proposed 
changes  by  FAA.  Many  of  the  Internal  poli- 
cies have  a  greater  Impact  on  the  cost  of 
operating  than  the  regulatory  changes. 

A  very  Important  consideration  for  relief 
would  be  to  seek  a  congressional  change  in 
the  Airway  User  Tax  Act  to  aUoir  these  funds 
to  also  pay  for  the  operating  costs  directly 
associated  with  the  operating  and  mainte- 
nance of  the  airways  facilities  aiKl  airports. 

Whatever  must  be  done  the  choice  seems 
clear  for  General  Aviation: 

Continue  to  be  "Splintered"  to  financial 
disaster  or  "Unlflcatlon"  to  a  financially 
sound  industry. 


PAR  VALUE  MODIFICATION  ACT,  EX- 
TENSION OF  REGULATION  Q.  AND 
EXTENSION  OP  PHA  INSURANCE 
AUTHORITY 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  i 
minute,  to  revise  aiid  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FRENZEL.  Mr.  Speaker,  on  May  31, 
H.R.  6912,  the  Par  Value  Modifica- 
tion Act,  went  Into  confereiice.  After 
two  meetings  the  conference  seems  to 
have  dissolved,  and  the  ottier  body  ap- 
parently has  no  interest  In  further  meet- 
ings. 

On  May  23,  H.R.  6370,  the  extension 
of  Regulation  Q,  went  into  wmference. 
At  this  point,  meetings  are  not  being  heid 
and  the  other  body  seems  not  to  care 
about  this  bill,  either. 

Shortly  before  the  close  of  the  fiscal 
year,  the  House  passed  the  extension  of 
the  FHA  insurance  authority.  The  other 
body  has  taken  no  action,  and  appar- 
ently does  not  care  that  the  PHA  is  not 
able  to  issue  insurance  commitments. 

These  three  citations  are  stimning  ex- 
amples of  the  other  body's  disregard  for 
the  welfare  of  this  country.  Each  of  these 
bills  is  a  priority  matter.  Yet  the  other 
body  has  allowed  the  devaluation  bill, 
which  was  accepted  by  the  rest  of  the 
world  in  February,  to  lie  on  the  shelf;  it 
has  allowed  Regtilatlon  Q,  a  necessary 
control  feature  for  our  country's  finan- 
cial system,  to  expire;  worst  of  all  It  has 
allowed  the  PHA  Insurance  authority  to 
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expire    which    Imperils    our    country's 
housing  market. 

It  is  obvious  that  the  other  body  does 
not  have  enough  time  or  Interest  to  take 
I  are  of  the  people's  business. 


I'ROEHLICH  AMENDMENT  TO  H.R. 
8860.  TO  EXTEND  AND  AMEND 
AGRICULTURE    ACT    OF    1970 

(Mr.  PROEHLICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.  PROEHLICH.  Mr.  Speaker,  this 
afternoon  a  "Dear  Colleague"  letter  was 
distributed  by  Congressman  Benjamin 
Rosenthal,  indicating  that  he  would  ask 
for  a  record  vote,  possibly  tomorrow,  on 
my  amendment  to  the  agriculture  bill 
which  was  adopted  by  the  Committee  of 
the  Whole,  and  urging  our  colleagues  to 
oppose  this  amendment. 

I  have  issued  a  "Dear  Colleague" 
letter  rebutting  the  statements  made  In 
the  Rosenthal  letter,  and  it  should  be 
distributed  in  the  first  mail  tomorrow. 

With  the  thought  that  many  of  my 
colleagues  may  not  see  my  letter  prior  to 
tomorrow's  session,  I  would  like  to  read 
it  at  this  time : 

[Urgent — Member's  Attention] 
Congress  of  the 

Unfted  States, 
House  of  REPRESENXAxrvEs, 
Washington,  D.C.,  July  19,  1973. 

Dear  Colleague:  Yesterday  afternoon  you 
received  a  "Dear  Colleague"  letter  from  Ben 
Rosenthal  announcing  his  intention  to  re- 
quest a  record  vote  on  my  amendment  to 
the  Agriculture  bill,  and  stating  his  reasons 
for  opposing  the  amendment.  I  would  like 
to  take  this  opportunity  to  discuss  the  points 
he  raised  and  to  provide  you  with  my  think- 
ing on  what  I  consider  to  be  one  of  the  most 
crucial  and  compelling  Issues  of  our  time. 

My  amendment  requires  an  adjustment  in 
the  price  for  agricultural  products  where  the 
Secretary  of  Agriculture  determines  that  the 
current  price  freeze  or  future  controls  will 
produce  a  shortage  of  that  product  and  there 
is  no  alternative  means  for  increasing  the 
supply. 

The  60-day  price  freeze,  and,  in  fact,  many 
of  the  economic  controls  we  have  witnessed 
since  the  President's  economic  program  be- 
gan, have  had  disastrous  effects  on  distribu- 
tors who  are  caught  In  the  middle.  Producers 
are  bound  by  no  price  celling,  and  can  in- 
crease charges  to  distributors  at  will.  At  the 
same  time,  present  regulations  freeze  the 
prices  distributors  can  charge.  The  focus  of 
the  problem  has  shifted  to  the  point  where 
the  crucial  question  Is  not  the  high  price  of 
food,  but  the  virtual  unavailability  of  food 
at  all,  as  slaughterhouses,  processing  plants 
and  distributors  are  forced  out  of  business 
because  the  freeze  compels  them,  as  an  al- 
ternative to  ceasing  operation,  to  sell  at  a 
price  lower  than  their  purchasing  price. 

My  amendment  addresses  itself  to  this 
disaster  but  it  is  by  no  means  a  carte  blanche 
for  the  Secretary  of  Agriculture  to  wield  the 
"absolute  discretion  and  arbitrary  power" 
to  make  the  "unilateral"  decisions  which 
Rosenthal  alleges.  The  decision  as  to  actual 
adjustments  of  maximum  prices  for  agricul- 
tural products  would  be  made  by  the  Presi- 
dent, after  the  Secretary  of  Agriculture  has 
certified  that  the  supply  of  the  product  will 
be  reduced  to  unacceptably  low  levels  as  a 
result  of  the  freeze  and  that  alternative 
means  for  increasing  the  supply  are  not 
available. 

It  is  patently  unfair  to  criticize  the  Secre- 
tary of  Agriculture  for  food  shortages  and 
high  food  prices.  He  does  not  control  the 


weather  which  has  led  to  a  scarcity  of  feed 
grain  and  the  subsequent  Increase  in  the 
prices  farmers  must  require  for  such  grain. 
He  does,  however,  head  up  the  Department 
which  oversees  the  entire  agricultural  sector 
of  our  economy  and,  in  this  position,  he  is 
clearly  the  sound  and  logical  choice  to  make 
the  kinds  of  determinations  about  agricul- 
tural product  availability  which  will  be  nec- 
essary before  price  adjustments  can  be  made. 
Notice  I  have  said  determinations,  not  deci- 
sions. The  ultimate  decision  is  left  in  the 
hands  of  the  President. 

The  Cost  of  Living  Council  has  been  un- 
willing to  take  the  actions  needed  in  this 
area.  If  we  continue  to  allow  them  sole  con- 
trol over  food  price  regulations  we  can  expect 
to  see  barren  grocery  shelves,  skyrocketing 
food  prices,  and  a  famine  which  will  make 
the  days  of  the  Depression  look  like  a  Lenten 
fast. 

I  can  think  of  no  stronger  Justification  for 
the  adoption  of  my  amendment  than  the  in- 
clusion of  provisions  in  the  Phase  IV  guide- 
lines issued  yesterday  afternoon  which  pro- 
vide that  food  prices  may  be  increased  im- 
mediately to  reflect  raw  agricultural  cost  in- 
creases since  June  8,  on  a  dollar-for-doUar 
basis.  At  the  same  time,  I  feel  that  the  need 
for  my  amendment  still  exists  for  two  im- 
portant reasons.  First,  under  the  new  regu- 
lations, the  celling  on  beef  prices  continues 
until  September  12.  thus  falling  to  provide 
the  relief  so  urgently  needed  by  many  pack- 
ing houses  for  an  additional  two  months. 
Second,  my  amendment  will  apply  from  the 
time  of  enactment,  through  Phase  IV  and 
beyond,  thus  making  any  future  freezes  or 
regulations  subject  to  the  sound  and  equi- 
table policy  provided  by  such  a  pass-through 
authority. 

It  Is  also  of  Interest  to  note  that  the  Sen- 
ate has  twice  in  recent  weeks  approved  a 
similar  amendment— once  by  voice  vote,  and 
as  recently  as  yesterday,  by  a  record  vote  of 
90  to  4. 

I  hope  I  can  count  on  yoiu-  support.  If  you 
have    any   further    questions   regarding   the 
Intent  or  Impact  of  my  amendment,  my  office 
will  be  glad  to  answer  them  for  you. 
Sincerely, 

Harold  V.  Froehlich, 

Member  of  Congress. 


INVESTIGATION  OF  OIL  MONOPOLY 
JUSTIFIED  BY  LOW  RATE  OP  FED- 
ERAL CORPORATE  TAX  PAID  BY 
OIL  GIANTS 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarlcs  and 
include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  this  morn- 
ing's newspapers  reported  the  welcome 
news  that  the  Federal  Trade  Commission 
has  filed  an  antitrust  action  against  the 
eight  major  oil  companies  of  the  Nation 
alleging  anticompetitive  practices. 

During  the  past  2  years,  I  have  been 
conducting  an  extensive  study  of  the  ef- 
fective tax  rate  paid  by  the  Nation's 
largest  corporations.  My  study  of  the  top 
146  American  corporations  for  tax  year 
1972  is  almost  complete,  and  I  will  be 
releasing  the  full  text  of  the  study  within 
the  near  future.  Last  year  my  study 
showed  a  shocking  number  of  major  cor- 
porations made  substantial  profits  and 
paid  no  Federal  corporate  income  taxes. 
This  year's  study  will  show  the  same 
trend — a  trend  which,  unfortunately,  is 
accelerating. 

In  light  of  the  action  by  the  FTC,  I 
would  Uke  to  provide  for  the  Record 
today,  the  approximate  cuirent  Federal 
income  tax  paid  by  the  giant  oil  com- 


panies now  under  investigation  by  the 
PTC  and  their  adjusted  net  income  be- 
fore Federal  income  tax. 

As  the  following  figures  show,  not  only 
have  these  companies  been  highly  profit- 
able, but  they  have  generally  been  even 
more  successful  in  reducing  their  effec- 
tive tax  rate  to  extremely  low  levels — 
levels  generally  below  that  paid  by  the 
average  individual  taxpayer.  My  corpo- 
rate tax  study  will  show  that  the  tax  code 
has  helped  companies  grow  larger,  en- 
couraged the  creation  of  monopolies,  and 
allowed  the  larger  companies  to  nearly 
eliminate  their  contributions  to  the  Fed- 
eral Treasury  as  effectively  as  they  have 
eliminated  competition. 

The  table  follows : 

TAX  RATE  OF  GIANT  OIL  COMPANIES 


Adjusted 

net  income 

before 

Federal 

income  tax 


Approxi- 
mate 
current 

Federal       Etiectiwe 
income  tax  rate 


Oil  companies  1972       (ttiousands)  (thousands)      (percent) 


1.  Exxon, (1) 

2.  Mobil  Oil J589.413 

3.  Texaco  Ine 869.711 

4.  Gulf  Oil.   233,000 

5.  Standard  Oil 

(California) 334,207 

E.  Standard  Oil 

(Indiana) .  390,096 

7.  SliellOil. 0) 

8.  Atlantic  Richfield 211,901 


J17.300 
23,600 
12.000 

19.  400 

74,682 

16, 141 


2.9 
2.7 
5.2 

5.8 

19.1 

7.6 


<  Due  to  the  manner  in  which  the  income  of  these  companies 
was  reported,  it  is  impossible  to  accurately  determine  their 
adjusted  net  income  and  approximate  Current  Federal  Income 
Tax  at  this  time. 

Source:  Figures  from  Joint  Committee  on  Internal  Revenue 
Taxation. 

The  independents  who  refine,  tr£ins- 
port,  and  market  petroleum  have  been 
drawn  inescapably  within  the  web  of  the 
major  oil  companies.  The  majors — who 
were  induced  to  expand  their  production 
by  the  depletion  allowance  and  other 
tax  devices — now  control  the  vital 
sources  of  supply  to  the  entire  industry. 
This  control  has  worked  to  isolate  the 
majors  from  the  pressure  to  the  market- 
place. While  crude  oil  shortages  have 
pushed  independents  to  the  brink  of 
economic  failure,  the  majors  have  en- 
joyed healthy  profits.  The  listing  below 
illustrates  some  of  the  first  quarter  gains 
of  the  eight  fully  integrated  majors: 

PROFITS  AND  SALES  OF  THE  EIGHT  INTEGRATED  OIL 
COMPANIES-1972-73 


Percent 

Percent 

profits 

Sales,  Ist 

chan(e 

change 

quarter 

from  Ist 

from  1st 

1973 

quarter 

quarter 

(millions) 

1972 

1972 

Atlantic  Richfield 

$997.6 

+5 

+52 

Exxon    

5. 674. 0 

+13 

+43 

Gulf  Oil 

2, 103. 0 

+9 

+  19 

Mobil  Oil 

2.  790. 0 
1, 089. 5 

+13 
+12 

+10 

Shell  Oil 

+49 

Standard  Oil  (Indiana) 

1,469.0 

+  11 

+12 

Standard  Oil 

(California) 

1.608.4 

+17 

+24 

Texaco 

2. 49S.  0 

+14 

+15 

THE  POSITION  OP  INDEPENDENT 
OIL  COMPANIES  WITH  RELATION 
TO  THAT  OF  THE  MAJOR  OIL 
COMPANIES 

•  Mr.    HANNA   asked   and   was   given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  mat- 
ter. ) 

Mr.  HANNA.  Mr.  Speaker,  I  noted  in 
the  newspapers  that  the  PTC  Is  bring- 
ing some  action  against  the  major  oil 
companies  relative  to  the  pricing  that  is 
going  on  now  and  the  position  of  the  in- 
dependents, which  brtngs  me  to  state 
that  I  think  there  is  a  story  that  now 
should  be  told  about  the  position  of  the 
independents  relative  to  the  majors. 

During  the  Eisenhower  administration 
we  had  an  action  which  curtailed  imports 
of  oil.  The  decision  to  restrain  imports 
came  at  the  behest  of  certain  majors 
who  had  acting  as  their  representative 
a  big.  very  attractive  fellow  from  Texas 
called  "Big  John."  As  a  result  of  this,  im- 
ports of  oil  were  only  possible  If  one  had 
a  ticket.  This  gave  those  who  had  large 
fields  in  the  United  States  the  oppor- 
timity  to  really  get  the  maximum  out  of 
reserves  of  the  United  States  and  mini- 
mize the  imports. 

The  Independents,  from  that  time  in 
1959  until  very  recently  got  their  oil  by 
trading  their  tickets  for  Imports  to  the 
majors  so  that  they  could  take  domestic 
crude  oil  into  the  independent  refineries. 
It  is  interesting  to  see  what  the  next 
step  of  that  story  is  as  to  what  happened 
when  the  Nixon  administration  decided 
that  tickets  were  not  necessary  for  Im- 
ports, and  what  happened  to  the  poor 
little  independents. 

Since  the  scuttling  of  the  volumetric 
Import  quota  system  in  May,  the  majors 
who  own  or  control  95  percent  of  the 
crude  oil  production  in  California  are 
imable  or  unwilling  to  provide  enough 
crude  for  the  independent  refiners.  In 
California,  the  independent  refiners  are 
operating  at  25  percent  less  than  ca- 
pacity. This  is  partially  attributed  to 
their  inability  to  trade  with  the  majors 
for  crude  oil.  The  independents  are  now 
short  46,000  barrels  a  day  in  Callfomia. 
This  results  in  12  million  gallons  of  gaso- 
line less  a  month  for  Califomians.  The 
independents  refine  12  percent  of  the 
crude  oil  in  California  and  constitute  the 
only  competition  to  the  majors  to  keep 
prices  down.  Due  to  their  small  size  they 
are  unable  to  compete  for  foreign  crude 
oil  because  of  astronomical  spot  charter 
tanker  rates,  plus  excessive  premiums  to 
foreign  potentates  necessary  to  purchase 
small  amounts  of  crude  oil.  By  1974, 
California  independents  will  be  operating 
at  only  56  percent  of  capacity.  If  this 
happens,  they  will  leave  the  California 
market  without  effective  competition  and 
the  "Big  Johns"  will  have  won  again 
at  our  expense. 


THE  1973  CAPTIVE  NATIONS  WEEK— 
THE  15TH  OBSERVANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  this  1973 
Captive  Nations  Week  represents  the  15th 
observance  of  an  annual  event  that  sig- 
nifies to  the  world  our  firm  politico- 
moral  commitment  of  1  billion  souls  in 
Communist  captivity. 

The  Congress  provided  for  this  in  1959 


when  it  passed  the  Captive  Nations  Week 
resolution,  which  President  Eisenhower 
signed  into  Public  Law  88-90.  And  to 
every  year  since,  Americans,  and  even 
friends  in  foreign  coimtries,  have  ob- 
served this  important  annual  event  and 
each  Presld«it  has  Issued  his  proclama- 
tion of  the  week,  followed  by  the  majority 
of  our  Governors  and  mayors  of  major 
cities. 

Led  by  the  National  Captive  Nations 
Committee,  groups  are  fervently  observ- 
ing this  week  throughout  the  country  in 
the  very  shadow  of  the  recent  summit 
meeting.  As  was  pointed  out  to  each 
Member  in  a  letter  sent  by  NCNC's  chair- 
man. Dr.  Lev  E.  Dobriansky  of  George- 
town University,  the  recent  talks  with 
Brezhnev  cannot  conceal  the  brutal  fact 
that  the  captive  nations  in  central  Eu- 
rope, within  the  U.S.SJI.,  and  In  Asia  and 
Cuba  still  are  very  much  captive. 

Actually,  Moscow's  oppression  of  Soviet 
Jews,  its  mass  arrests  of  Ukrainian  in- 
tellectuals, its  Russification  policy  in  the 
Baltic  States,  Ukraine,  Byelorussia,  and 
the  other  non-Russian  nations  in  the 
U.S.S.R.  show  that  this  captivity  is  being 
tightened  in  a  general  consolidation  pol- 
icy that  also  embraces  the  captive  nations 
of  central  Europe. 

Mr.  Speaker,  it  must  be  emphasized 
that  no  logical  contradiction  exists  be- 
tween a  pragmatic  pursuit  of  detente 
and  our  principled  support  of  the  cap- 
tive nations. 

The  cautious  pursuit  of  detente  with 
the  totalitarian  Communist  regimes  can 
be  izndertaken  at  no  sacrifice  whatso- 
ever to  our  fixed  politico-moral  commit- 
ment to  the  captive  peoples.  Indeed,  the 
proofs  of  their  willingness  to  Intensify 
peaceful  relations  and  broaden  human 
contacts  will  be  measured  by  ttielr  treat- 
ment of  the  underlying  captive  populace. 

This  15th  observance,  Mr.  Speaker,  Is 
an  excellent  occasion  to  soimd  the  con- 
comitant themes  of  caution,  challenge, 
and  compassion. 

Caution  when  a  Brezhnev  in  his  TV 
address  stressed  Lenin's  concept  of  peace- 
ful coexistence,  which  first  was  decep- 
tively applied  to  the  independent  non- 
Russian  nations  that  now  are  captive  in 
the  U.S.S.R. 

Challenge  when  the  Red  regimes  plead 
a  desire  for  world  peace  and  compatible 
relations. 

And  compassion  as  concerns  the  per- 
sistent and  invincible  aspirations  of  all 
the  captive  nations  and  peoples  for  free- 
dom and  national  self-determination, 
particularly  those  within  the  U.S.S.R.  It- 
self, the  center  of  our  chief  and  sole 
threat. 

Concretely,  we  can  proceed  alchg  the 
lines  indicated  by — 

First,  supporting  the  establishment  of 
a  Special  Committee  on  Captive  Nations 
to  oversee  the  willingness  of  thr  Red  re- 
gimes to  achieve  world  peace,  arid 

Second,  very  concretely  soon  holding 
hearings  on  the  resolutions  calling  for 
the  resurrection  of  the  Ukranian  Ortho- 
dox and  Catholic  Churches  in  the 
U.S.S.R.  in  line  with  the  religious  free- 
dom articles  of  the  U.S.S.R.  Constitution 
itself. 

Mr.  STRATTON.  Mr.  Speaker,  this 
week  marks  the  annual  observance  of 


Captive  Nations  Week,  an  observance 
which  since  1959  has  served  to  remind 
all  Americans  of  the  plight  of  those 
trapped  behind  the  Iron  Curtain. 

This  year's  obserrance  takes  on  added 
significance  as  the  European  Security 
Conference  convenes  in  Helsinki  and  as 
a  new  era  of  cooperation  between  na- 
tions appears,  at  least  on  the  surface, 
to  be  developing.  While  we  all  hope  and 
pray  for  world  peace,  we  mxst  not  be 
lulled  into  forgetting  the  atrocities  that 
have  been  committed  by  the  Commun- 
ists, and  the  nations  that  still  remain 
captive  of  the  Communist  powers  in 
Eastern  Eiux>pe  and  in  Asia.  The  free- 
doms which  many  Americans  may  take 
for  granted  are  still  being  denied  to 
those  enslaved  by  the  Communists  in  the 
captive  nations,  including  Pt^and  and 
Czechoslovakia.  Those  who  try  to  prac- 
tice their  religion  in  their  own  way  or 
to  express  thoughts  critical  of  the  gov- 
ernment are  dealt  with  swiftly  and 
harshly  by  the  Communist  officials. 

So  this  week  let  us  reafilrm  a^aln  our 
national  conunitment  to  freedom  for  all 
people  of  all  nations,  and  let  us  always 
carry  that  commitment  to  our  relations 
with  other  nations,  particularly  with  re- 
gard to  the  Helsinki  conference  and  the 
upcoming  Geneva  taUcs.  Let  us  seek 
peace  and  detente  in  Europe;  but  let  us 
not  forget  those  who  are  enslaved  and 
held  captive,  smd  let  us  not  secure  this 
peace  at  the  expense  of  the  long-sought 
freedom  of  these  unfortunate  peoples. 

Mr.  HANRAHAN.  Mr.  Speaker,  this 
week  Is  the  15th  aimual  Captive  Nations 
Week.  The  Captive  Nations  Week  was 
authorized  by  a  joint  resolution  of  Con- 
gress on  July  17,  1959,  Public  Law  86-90. 

It  authorized  and  requested  President 
Eisenhower  to  issue  a  proclamation  des- 
ignating the  third  week  in  July  as  Cap- 
tive Nations  Week,  and  to  Issue  a  proc- 
lamation each  year,  the  third  week  in 
July  of  every  year  imtil  such  time  as 
freedom  and  independence  shall  have 
been  achieved  for  all  the  captive  nations. 

Since  that  time,  each  U.S.  President 
has  issued  a  similar  proclamation  and 
reaflBrmed  the  support  of  freedom  for  the 
captive  nations  and  urged  the  people  of 
the  United  States  to  recommit  them- 
selves to  the  just  aspirations  of  the  peo- 
ples of  those  nations.  Similar  proclama- 
tions are  Issued  each  year  by  the  Gover- 
nor of  Illinois,  General  Assembly  of  Il- 
linois, and  the  mayor  of  Chicago  com- 
memorating the  plight  of  the  captive  na- 
tions. 

We  in  Congress  join  with  millions  of 
fellow  Americans  in  expressing  to  the 
world  our  firm  determination  never  to 
forget  the  freedom  aspirations  of  all  the 
captive  nations  and  to  work  in  every  pos- 
sible way  for  their  right  to  self-deter- 
mination. 

Mr.  WHALEN.  Mr.  Speaker.  I  am 
pleased  to  ttike  this  t^portunlty  to  join 
with  so  many  of  my  colleagues  in  observ- 
ing the  15th  anniversary  of  Captive  Na- 
tions Week. 

Dacpite  today's  changing  internation- 
al climate  we  must  not  lose  sight  of  the 
fact  that  the  populations  of  these  captive 
nations  still  are  denied  fundamental  po- 
litical and  human  rights.  We  can  only 
hope  that  recent  events  may  prove  the 
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catalyst  for  substantial  amelioration  of 
these  captive  peoples'  plight. 

Past  penetrations  of  the  Iron  Curtain 
by  those  espousing  the  cause  of  freedom 
must  continue  in  the  future.  Mindful  of 
the  lack  of  human  rights  in  these  coun- 
tries, we  must  persevere  in  our  efforts  to 
improve  the  lot  of  their  populations.  We 
must  hope  that,  through  the  mechanisms 
of  trade  and  cultural  exchange,  exert  a 
beneficial  influence  upon  the  daily  lives 
of  these  peoples.  Exposure  to  the  West 
cannot  but  have  a  significant  effect  on 
tlie  attitudes  and  lifestyles  of  those  in 
the  captive  nations,  both  rulers  and 
ruled. 

The  intent  of  the  captive  nations  reso- 
lution passed  by  Congress  15  years  ago 
was  the  ultimate  attainment  of  full  free- 
dom and  independence  for  all  nations. 
Today,  as  a  spirit  of  detente  permeates 
the  air,  let  us  hope  that  this  spirit  will 
aid  us  in  fulfilling  the  worthy  aim  set  in 
1959. 

Mr.  PATTEN.  Mr.  Speaker,  since  1959 
the  third  week  of  the  month  of  July  has 
been  designated  and  observed  as  Captive 
Nations  Week  imder  Public  Law  86-90. 

Since  the  law  was  passed,  nothing  has 
changed  as  to  the  basic  captivity  of  na- 
tions and  peoples  in  Central  Europe,  in 
the  Soviet  Union,  Asia,  and  Cuba.  This 
year,  however,  there  is  finally  some  cause 
for  hope  due  to  the  recent  summit  talks 
between  President  Nixon  and  Soviet 
Party  Leader  Brezlinev,  and  the  im- 
proving relations  in  general  between 
the  United  States  and  Russia. 

Wliether  we  want  to  face  it  or  not.  the 
massive  reality  of  the  captive  nations 
exist.  Nothing  can  overshadow  this  basic 
reality  and  tragedy;  nor  can  the  indif- 
ference in  our  own  country  and  in  most 
Western  countries,  similarly  gripped  by 
apathy,  conceal  this.  The  Commmiist  re- 
gimes, even  the  most  progressive,  sup- 
press the  free  nationalism  of  the  sub- 
jugated nations,  and  in  varying  degrees 
exploit  their  economic  resources  in  be- 
half of  the  different  courses  taken  to- 
ward the  attainment  of  world  Commu- 
nists. 

I  appeal  to  the  citizens  of  the  United 
States  and  all  over  the  world  to  remain 
cognizant  of  the  destiny  of  these  coun- 
tries in  captivity  and  to  remember  that 
individuals  in  these  countries  once  tasted 
the  sweet  fruits  of  national  freedom 
and  economic  self-determination  that  we 
now  enjoy — and  that  they  will  hopefully 
be  able  to  enjoy  again  some  day. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
this  week  we  mark  the  14th  anniversary 
of  a  testament  to  freedom  first  pro- 
claimed by  the  late  President  Dwight  D. 
Eisenhower.  This  is  the  14th  annual  ob- 
servance of  Captive  Nations  Week,  au- 
thorized by  congressional  resolution  in 
1959.  That  resolution  empowered  Amer- 
ican Presidents  to  proclaim  Captive  Na- 
tions Week  each  year  until  "such  time 
as  freedom  and  independence  shall  have 
been  achieved  for  all  captive  nations  of 
the  world." 

This  14th  anniversary  of  the  observ- 
ance of  Captive  Nations  Week  takes  on 
special  significance  because  it  comes 
while  the  Soviet  Union  is  making  moves 
toward  detente  with  the  nations  of  the 
free  world.  This  is  therefore  a  most  fit- 


ting time  to  look  at  the  original  captive 
nations  resolution  and  to  ask  omselves 
some  searching  questions  about  the 
meaning  and  purpose  of  Captive  Nations 
Week. 

The  original  resolution  told  it  like  it 
is.  It  said: 

The  imperialistic  policies  of  Communist 
Russia  have  led  through  direct  and  Indirect 
aggression  to  the  subjugation  of  the  national 
independence  of  Poland.  Hungary.  Lithuania. 
Ukrainia.  Czechoslovakia.  Latvia,  etc. 

In  all.  22  nations  were  listed  as  having 
lost  their  independence  because  of  Com- 
munist aggression.  Tiie  last  on  the  list 
was  North  Vietnam. 

Today  we  are  discussing  improved 
trade  relations  with  the  Soviet  Union, 
the  possibility  of  a  mutual  balanced  re- 
duction of  forces  in  Europe,  and  further 
curbs  on  nuclear  arms.  But  whatever  we 
do  in  these  areas,  we  must  still  maintain 
our  policy  of  refusing  to  recognize  the 
Soviet  acquisition  of  these  territories. 

And  whatever  is  involved  in  the  intri- 
cacies of  current  diplomacy  witli  the 
Soviet  Union,  we  still  must  tell  it  like  it  is 
as  regards  the  captive  nations. 

We  still  weep  for  the  PoUsh  workers  of 
Poznan  so  brutally  suppressed  when  they 
rose  in  revolt  17  years  ago  against  their 
Communist  puppet  rulers.  We  still  are 
outraged  over  the  bloodbath  17  years  ago 
in  Hungary  wlien  security  forces  fired 
upon  tlie  people  and  the  Communist 
puppet  rulers  there  called  in  Soviet 
troops  to  put  down  the  uprising.  Our 
hearts  go  out  to  the  people  of  Czechoslo- 
vakia, invaded  by  the  Soviet  Union  and 
four  other  Warsaw  Pact  nations  August 
20,  1963.  in  a  move  to  stamp  out  the  free- 
doms being  enjoyed  by  the  Czechs  and 
Slovaks. 

What  tremendous  courage  was  dis- 
played by  the  Poles  of  Poznan,  the 
freedom  fighters  of  Hungary,  and  the 
Czechoslovakians  resisting  the  Soviet 
occupation  and  the  reimposition  of 
tyranny  and  censorship  in  their  country. 

It  is  this  that  points  up  the  signifi- 
cance of  Captive  Nations  Week  and  the 
dedication  of  Americans  to  the  nurturing 
of  freedom  throughout  the  world. 

There  is  a  truth  that  no  arms  and  no 
occupation  can  kill.  The  truth  is  that 
within  the  hearts  of  the  enslaved  peoples 
there  burns  a  love  of  liberty  which  is  a 
constant  threat  to  their  rulers — a  yearn- 
ing for  freedom  which  will  ultimately 
prevail.  And  this  truth  gives  meaning  to 
our  Captive  Nations  Week  observance. 

Mr.  Speaker.  I  believe  the  United 
States  should  seek  enforceable  agree- 
ments with  the  Soviet  Union  aimed  at 
avoiding  a  third  world  war. 

But  it  would  be  the  greatest  hypocrisy 
to  close  our  eyes  to  the  wrongs  that  the 
Soviet  Union  has  done  to  millions  of 
human  beings  deprived  of  individual 
freedoms  and  national  independence. 

There  are  some  Americans  who  think 
that  Captive  Nations  Week  sliould  be 
soft-pedalled  or  forgotten.  I  strongly 
disagree. 

Americans  must  continue  to  make 
known  their  deep  concern  about  tlie  peo- 
ple of  the  captive  nations  and  convey 
this  message  to  the  captive  world. 

Americans  should  continue  to  make 
known    their    refusal    to    accept    the 


regimeo  imposed  upon  these  unfortunate 
victims  of  tyranny. 

Americans  should  continue  to  promote 
the  basic  human  rights  and  fundamental 
freedoms  which  are  the  God-given  right.s 
of  all  people — and  not  talk  of  them  only 
when  it  may  be  e.xpedient  to  do  so. 

Americans  must  never  accept  the  view 
tliat  freedom  is  foreclosed  for  the  now- 
cnslaved  peoples  of  the  world.  Consistent 
with  our  own  national  interests.  America 
should  constantly  explore  all  avenues 
that  might  lead  to  a  lessening  of  their 
pUght. 

Let  us  continue  to  infonn  the  captive 
peoples  of  our  full  and  uncompromisin:' 
support  for  their  unquenchable  goal  of 
national  and  individual  freedom.  Let 
them  ever  know  that  Americans  are 
dedicated  to  the  furtherance  of  freedom 
throughout  the  world. 

Let  us  keep  faith  with  the  people  of 
the  captive  nations. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  Captive  Nations  Week,  July  15 
to  21,  is  a  time  for  us  Americans  to  reflect 
upon  the  plight  of  the  people  in  Eastern 
Europe,  who  are  involuntarily  dominated 
by  the  brutal  and  harsh  hand  of  commu- 
nism. It  is  most  appropriate  that  this  ob- 
servance comes  so  shortly  after  our  own 
Independence  Day.  so  that  even  while  we 
celebrate  our  own  freedom,  we  may  be 
ever  mindful  that  not  all  people  are  so 
fortunate  as  we,  and  so  tliat  we  may  con- 
tinue our  support  for  those  struggling  to 
obtain  personal  and  political  liberty. 

Too  often.  Mr.  Speaker.  Americans  are 
apt  to  take  the  precious  gift  of  freedom 
for  gianted.  We  treat  ever  so  lightly  the 
valuable  liberties  we  possess.  Yet  when 
reminded  of  the  political  situations  m 
Eastern  Europe — the  oppression,  the 
persecution,  and  tlie  denial  of  basic  hu- 
man rights — we  cannot  help  but  be  more 
appreciative  of  those  freedoms  we  have 

We  Americans  can  learn  much  from 
these  oppressed  people.  They  have  had 
a  continuous  struggle  to  achieve  the 
right  of  self-determination  as  a  people, 
and  their  valor  and  determination  ii  an 
example  to  us  all.  Altliough  we  hear 
little  news  from  the  Eastern  European 
nations,  stories  that  do  leak  out  through 
the  Iron  Curtain  demonstrate  that  the 
people  have  not  yet  given  up  hope.  Per- 
haps the  most  publicized  of  the  recent 
events  was  tiie  1968  uprising  in  Czech- 
oslovakia, so  savagely  quelled  by  the  So- 
viet Red  Army. 

During  Soviet  Leader  Leonid  Brezh- 
nevs recent  visit  to  the  United  States, 
the  two  countries  made  firm  commit- 
ments to  peace.  We  have  declared  that 
the  cold  war  is  over,  and  that  an  ever- 
lasting peace  will  be  our  goal.  This  deci- 
sion is  indeed  a  wondeiful  thing,  but  we 
must  not  let  all  the  ceremony  and 
rhetoric  blind  us  to  the  reality  of  Eastern 
Euiope's  situation.  The  public  must  be 
aware  of  the  importance  of  the  fate  of 
100  million  fellow  human  beings. 

I  am  most  honored  to  remember  these 
brave  people  today,  to  pay  a  well-de- 
served tribute  to  courageous,  freedom- 
loving  people.  I  pray  that  the  eternal 
flame  of  hope  may  burn  in  their  hearts, 
to  help  tliem  realize  a  goal  so  precious 
as  the  one  they  seek. 

Mr.    DERWINSKI.    Mr.    Speaker,    I 
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commend  the  gentleman  from  Pennsyl- 
vania I  Mr.  FLOOD)  for  taking  the  leader- 
ship in  the  House  commemoration  of 
Captive  Nations  Week. 

How  well  I  recognize  that  a  certain 
amount  of  imaginative  coverage,  in  addi- 
tion to  the  official  statements  during  the 
recent  Nixon-Brezhnev  meeting,  have  led 
many  people  to  believe  all  the  world 
problems  will  be  resolved  as  a  result  of 
United  States-U.S.S.R.  negotiations. 

Mr.  Speaker,  I  certainly  do  not  see  a 
contradiction  between  pragmatic  :oreign 
policy  developed  by  President  Nixon  and 
the  support  of  captive  nations  which  is 
based  on  the  principle  of  self-determina- 
tion. 

Captive  Nations  Week  fully  retains  its 
relevance  in  the  light  of  developments  in 
Europe,  and  specifically  the  internal  sit- 
uation in  the  captive  nations. 

May  I  quote  the  1973  manifesto  issued 
by  the  Assembly  of  Captive  European 
Nations  in  New  York? 

This  year's  Captive  Nations  Week  will  be 
observed  against  the  background  of  the  re- 
cent summit  meetings  between  President 
Nixon  and  Leonid  Brezhnev.  Secretary-Gen- 
eral of  the  Soviet  Communist  Party.  In  the 
interest  of  peace,  we  accept  the  need  for 
continuing  diplomatic  talks  with  the  Soviets, 
despite  the  moral  and  ideological  chasm  that 
separates  the  Free  World  from  the  Commu- 
nist World.  But  we  must  point  out  that  So- 
viet promises  and  Soviet  assurances  cannot 
be  accepted  at  face  value.  Indeed,  their  en- 
tire record  since  the  outbreak  of  World  War 
II  is  an  tinbroken  litany  of  solemn  agree- 
ments entered  into — and  then  flagrantly  vio- 
lated. In  connection  with  Captive  Nations 
Week  it  is  appropriate  to  recall,  in  partic- 
ular, that  the  Captive  Nations  of  Central 
and  Eastern  Europe  are  still  awaiting  fulfill- 
ment of  the  Soviet's  wartime  pledges  con- 
cerning the  right  of  self-determination  and 
the  holding  of  free  elections. 

The  European  Security  Conference  which 
Is  about  to  begin  in  Helsinki  has  long  been 
sought  by  the  Soviet  Union — for  the  two-fold 
purpose  of  achieving  formal  Western  recogni- 
tion of  the  Soviet  imposed  regimes  and  fron- 
tiers In  Eastern  Europe,  and  for  the  purpose 
of  giving  the  Kremlin  for  the  first  time  a 
degree  of  influence  over  the  policies  of  the 
Western  European  governments.  The  Hel- 
sinki Conference  can  only  turn  out  to  the 
Soviet  advantage  unless  the  Western  govern- 
ments move  to  counteract  their  efforts  to  use 
the  Conference  for  the  purpose  of  stabilizing 
their  empire.  This  should  be  the  prime  pur- 
po.se  of  the  United  States  at  Helsinki. 

It  is  not  a  matter  of  choosing  between 
what  is  morally  right  and  what  is  politically 
e.xpedlent.  In  the  final  analysis,  we  are  con- 
fronted with  a  situation  where  what  Is  mo- 
rally right  is  politically  right — and  what  is 
politically  right  is  morally  right.  Nothing 
would  contribute  more  to  the  prospects  for 
a  stable  peace  and  to  the  secxirity  of  the 
Western  nations  than  a  forthright  effort  by 
the  West  at  Helsinki  to  raise  the  question  of 
the  right  of  self-determination,  in  accord- 
ance with  the  U.N.  Charter  and  postwar 
agreements,  for  the  captive  nations  of  Cen- 
tral and  Eastern  Europe.  And  while  com- 
mitting itself  to  this  basic  goal  at  Helsinki, 
the  West  should  simultaneously  seek  to  ob- 
tain gxiarantees  of  freedom  of  expression  and 
freedom  of  movement,  and  freedom  of  Immi- 
gration and  of  all  other  basic  rights  for  the 
still  captive  people  of  the  Kremlin's  Euro- 
pean empire. 

Mr.  Speaker,  at  the  risk  of  oversim- 
plification, may  I  remind  my  colleagues, 
the  world  cannot  exist  half  slave  and 
half  free.  Communism,  by  Its  very  na- 


ture, is  a  rigid  totalitarian  oppressive 
system.  It  cannot  be  reformed.  Commu- 
nism does  not  mellow.  Events  in  Czecho- 
slovakia and  Hungary  prove  that  point. 

The  people  behind  the  Iron  and  Bam- 
boo Curtains  deserve  the  freedoms  that 
we  so  often  take  for  granted.  They  de- 
serve to  prosper  under  governments  of 
their  own  choosing,  governments  which 
represent  their  historical  greatness. 

I  am  convinced  that  the  world  will 
enter  into  a  long  era  of  peace  only  when 
all  peoples  who  presently  arc  held  cap- 
tive by  Communiot  governments  once 
again  become  free. 

Mr.  ROONEY  of  New  York.  Mr.  Speak- 
er, once  ayain  and  for  the  15th  year  we 
are  sharin;.;  in  the  observance  of  Captive 
Nations  Week.  What  the  people  and  the 
leaders  of  this  Nation  say  here  today 
will  be  watched  by  millions  and  millions 
of  people  around  the  world — in  Albania, 
Bulgaria,  Czechoslovakia,  Estonia,  Hun- 
gary, Latvia,  Poland,  and  Roumania  in 
Europe,  and  many  millions  more  in  Asia 
and  elsewhere  in  the  world.  It  is  un- 
fortunate that  for  many  people  of  our 
own  country  what  we  do  today  will  be 
considered  by  them  to  be  an  exercise  in 
futility  but  such  is  far  from  being  the 
case. 

As  the  enslaved  peoples  of  the  world 
continue  to  cry  out  for  our  support  and 
help,  as  these  people  of  the  captive  na- 
tions yearn  to  be  assured  that  we  have 
not  abandoned  them  and  that  we  no 
longer  share  with  them  their  dream  of 
independence  and  their  desire  for  free- 
dom, a  strong  and  positive  stand  in  their 
behalf  would  be  most  productive  at  this 
time. 

The  recent  visit  of  Brezhnev  and  the 
various  pact  discussions  and  treaty  nego- 
tiations between  ourselves  and  the  Red 
Russians  are  being  used  as  Communist 
propaganda  to  make  the  captive  peoples 
who  oppose  their  Communist  oppressors 
think  that  they  stand  alone.  But  this  is 
not  so — they  are  not  and  must  not  be 
alone.  I  am  convinced  that  we  the  people 
of  the  United  States  are  still  determined 
to  stand  with  them  and  that  we  will  do  so 
until  they  are  free. 

Unfortunately,  Brezhnev's  visit,  the 
treaty  negotiations  and  the  whole  array 
of  indications  of  a  thaw  in  East-West 
relationships  have  led  some  of  our  peo- 
ple to  assume  that  the  enslaved  peoples 
no  longer  seek  freedom  or  that  the  im- 
portance of  sunimit  meetings  and  poli- 
tical and  economic  matters  under  dis- 
cussion seem  to  make  the  freedom  of 
these  people  of  secondary  importance. 
Such  assumptions  are  entirely  false.  The 
enslaved  people  covet  as  strongly  as  ever 
their  freedom  from  the  enslavement 
wliich  they  have  now  endured  for  more 
than  30  years.  Communism  has  not 
succeeded  in  stifling  their  desire  to  be 
free  nor  has  it  quenched  the  flames  for 
self-determination.  For  example,  take 
the  case  of  the  smallest  of  these  captive 
nations — tiny  Lithuania.  Overrun  more 
than  33  years  ago  by  the  Red  Commu- 
nists who  have  maintained  since  that  il- 
legal invasion  a  campaign  of  terror, 
murder,  forced  deportation,  and  Crod 
knows  what  other  form  of  depredation 
upon  a  helpless  nation,  the  Lithuanian 
people  still  fight  and  die  for  freedom.  It 


has  been  only  within  recent  weeks  that 
three  young  Lithuanian  patriots  im- 
molated themselves  to  call  the  attention 
of  the  world  to  the  tyranny  and  oppres- 
sion which  they  and  their  fellow  country- 
men suffer.  Bear  in  mind,  too,  that  all 
of  these  yoimg  men  were  born  into  a 
totalitarian  society  and  they  had  never 
personally  known  freedom.  Even  the 
Communist  efforts  to  woo  the  young  and 
capture  their  minds  at  an  early  age 
failed  to  erase  the  inborn  spirit  of  pa- 
triotism in  these  young  people. 

Even  for  those  of  us  who  have  long 
fought  for  the  freeing  of  these  enslaved 
people,  we  must  steel  ourselves  against 
wishful  thinking  and  the  fake  hopes  of 
a  real  achievement  of  improved  United 
States-U.S.S.R.  relationships. 

Let  us  bear  in  mind  that  the  prime  ob- 
jectives of  Brezhnev's  recent  visit  were 
to  get  more  food — grain — for  the  Rus- 
sian people  and  to  get  long-term  credits 
for  his  country  to  meet  the  food  short- 
ages and  economic  problems  which  the 
Soviet  Union  faces  because  of  crop  fail- 
ures. 

We  must  not  forget  that  his  "hail  fel- 
low well  met'  stance,  his  empty  smiles 
and  his  frequent  champagne  toasts 
could  not  fully  disguise  his  real  self  or 
the  real  motives  behmd  his  visit. 

We  must  continue  to  note  that  in  the 
highly  publicized  negotiations  which  have 
been  imderway  for  months,  some  even 
concluded,  the  Soviets  have  put  little  or 
nothing  of  value  of  their  own  on  the  bar- 
gaining table.  Instead  they  seem  to  want 
to  bargain  for  the  things  which  we  al- 
ready pos.sess.  Our  confidence  in  their 
integrity  and  our  confidence  in  any  real 
or  lasting  benefits  resulting  from  these 
di.scussions  would  be  enhanced  if  we 
could  see  a  Soviet  offer  of  some  magni- 
tude such  as  freedom  for  the  people  of 
the  captive  nations.  Such  an  overture 
which  is  long  overdue  would  indeed  give 
all  Americans  a  renewed  belief  of  the 
importance  of  these  negotiations. 

All  America  stands  united  behind  the 
recent  action  taken  by  the  Polish-Ameri- 
can Congress,  the  Czechoslovak  National 
Council  and  the  American  Hungarian 
Federation  when  those  fine  organizations 
sent  an  open  letter  to  Brezhnev  asking 
for  removal  of  Soviet  troops  from  the 
territories  of  Eastern  and  Central  Europe 
because  the  fulfillment  of  political,  eco- 
nomic, and  ideological  aspirations  of 
these  people  are  blocked  by  this  imwar- 
ranted  Soviet  military  occupation. 

Mr.  Speaker,  this  Government  should 
support  that  petition  officially  and  move 
forward  at  once  to  assure  its  being  given 
highest  priority  consideration  in  the  up- 
coming United  States-U.S.S.R.  talks. 

We  must  be  constantly  alert  during 
this  period  when  the  bars  of  the  Iron 
Curtain  seem  to  be  somewhat  lowered 
that  we  are  not  lulled  into  a  false  sense 
of  security  or  a  blind  stupor  of  overlook- 
ing the  crimes  and  injustices  of  which 
the  Godless  Communists  have  been  guilty 
and  for  which  no  redress  has  ever  been 
made.  We  must  keep  in  mind  the  true 
intentions  of  Soviet  imperialism  such  as 
was  i-evealed  at  the  recent  European  Se- 
curity Council  meeting  in  Helsinki  where 
during  a  press  conference  a  high  Soviet 
official  stated  bluntly  that  Russia  would 
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again  intervene  militarily  as  it  did  in 
the  case  of  Czechoslovakia. 

It  should  be  clear  to  all  of  us  that  what 
Soviet  Russia  wants  to  gain  from  the 
Helsinki  meetings  is  a  recognition  on  the 
part  of  the  Western  World  of  a  status  quo 
of  the  forcible  conquest  of  -several  hun- 
dred millions  people  in  Central  and  East- 
ern Em-ope.  The  free  West  should  unite 
to  preclude  such  a  Soviet  gain  by  insist- 
ing that  the  pligiit  of  tlie  captive  nations 
be  placed  on  the  agenda  of  the  upcoming 
September  meeting  and  we  must  exer- 
cise leadership  in  this  respect.  The  tradi- 
tional role  of  the  United  States  as  the 
champion  of  the  oppressed  cannot  be  les- 
sened in  these  extremely  important  days. 
Our  friends  in  Poland,  in  Hungai-y,  in 
Czechoslovakia  and  elsewhere  who  have 
all  risen  valiantly  against  the  massive 
might  of  Communist  Russia  must  not  be 
allowed  to  feel  they  have  been  forsaken 
or  their  efforts  in  vain.  V/e  owe  it  to  them 
to  convince  them  of  our  firm  belief  that 
the  people  of  the  captive  nations  will 
eventually  be  free  and  that  we  are  deter- 
mined to  do  our  utmost  now  to  hasten 
that  eventuality. 

For  ourselves,  Mr.  Speaker,  we  must 
assure  that  as  a  nation  we  must  not 
waver  one  iota  from  our  firm  commit- 
ment that  so  long  as  nearly  a  third  of 
the  worlds  population  is  held  in  cap- 
tivity, we  will  not  diminish  our  efforts  to 
see  that  justice  will  prevail  and  they  will 
be  free. 

Mr.  ROUSSELOT.  Ml".  Speaker,  it  is 
right  that  our  colleague  <Mr.  Flood)  has 
taken  tliis  time  to  remind  the  House  of 
this  important  event — Captive  Nations 
Week.  The  recent  Nixon-Brezhnev  sum- 
mit meeting  v.as  marked  by  a  renewed 
effort  on  the  part  of  the  Soviets  to  press 
their  demand  to  be  accorded  "most- 
favored-nation' "  treatment  by  the  United 
States.  As  one  of  285  Members  of  the 
House  who  have  cosponsored  the  Free- 
dom of  Emigration  Act  of  1973,  I  have 
endorsed  the  concept  that  most-favored- 
nation  treatment,  and  all  other  favorable 
trade  concessions,  should  be  denied  to 
the  Soviet  Union  as  long  as  it  continues 
to  impose  restrictions  upon  the  right  of 
its  citizens  to  emigrate. 

My  concern  extends  to  all  Soviet  citi- 
zens who  may  desire  to  exercise  the  fun- 
damental right  to  "vote  with  their  feet." 
Tens  of  thousands  of  Soviet  Jews  who 
have  applied  for  exit  visas  have  suffered 
the  loss  of  their  jobs  and  the  imposition 
of  prohibitive  "education  taxes."  Their 
applications  have  been  denied  more  often 
than  not,  either  for  reasons  of  national 
security  or  for  no  reason  at  all.  There  are 
also  many  German  and  Ukrainian  Soviet 
citizens  who  seek  to  join  relatives  in  West 
Germany  and  Canada,  respectively,  as 
well  as  untold  others  who  would  quickly 
leave  the  Soviet  Union  if  th^y  were  per- 
mitted to  do  so. 

In  addition  to  freedom  of  emigration, 
I  believe  there  are  several  other  problems 
which  must  be  addressed  if  we  are  to  de- 
velop a  constructive  and  realistic  ap- 
proach to  East-West  trade.  For  example, 
as  I  understand  it,  the  concept  of  most- 
favored-nation  treatment,  by  its  very  na- 
ture, requires  that  there  be  convertibility 
of  currencies,  a  condition  which  does  not 
exist  at  the  present  tmie  with  respect 


to  the  Soviet  Union.  Moreover,  one  of  the 
basic  elements  of  the  concept,  as  it  is 
embodied  in  the  General  Agreement  on 
Tariffs  and  Trade,  involves  antidumping 
protection.  Tlus  means  that  nations  will 
not  disrupt  the  economies  of  their  trad- 
ing partners  by  selling  goods  at  below- 
cc3t  prices.  Since  the  Soviet  Union  has  a 
com;nand  rather  than  a  free  market 
economy,  it  is  virtually  impossible  to  ob- 
tain reliable  figures  on  the  actual  pro- 
diiclion  costs  of  Soviet  goods. 

Mv  position  is  not  based  on  any  blind 
prejudice  agaiiist  East-West  trade.  I  am 
merelv  iivfemg  that  the  United  Slates 
take  the  same  prudent  precautions  in  its 
dealings  wiih  other  nations  that  any 
reasoiiaWe  bu.sine.ssman  would  take  in 
conducting  his  ov.n  affairs.  For  exampl?, 
L)€fore  we  sign  any  agreements  to  obtain 
natural  gas  from  Soviet  Siberia,  lot  u,s 
insiyt  that  our  geologists  be  permitted 
to  in.spect  the  Russian  gas  fields  to  de- 
termine wliether  or  not  the  proveable  re- 
serves are  sufficient  to  justify  the  invest- 
ment of  huge  amoimts  of  American  capi- 
tal, with  all  of  the  attendant  risks,  years 
before  any  return  can  be  realized. 

I  could  go  on  indefinitely  discussing 
my  reservations  regarding  the  manner  in 
which  our  trade  with  the  Soviets  has 
been  conducted.  I  have  on  two  occasions, 
on  May  17  and  July  10  of  this  year,  ex- 
pressed my  oppo.'^ition  to  the  subsidized 
sale  of  wheat  to  the  Soviet  Union.  My 
reservations  are  not  based  on  opposi- 
tion to  trade  with  the  Soviet  Union  per 
se  but  rather  on  the  belief  that  such 
trade  must  be  conducted  on  a  realistic 
ba.si.s  in  which  American  interests  and 
concerns  are  protected  and  where  we  get 
fair  value  in  return  for  any  concessions 
we  make.  So  far.  I  have  yet  to  see  this 
attitude  reflected  in  our  dealings  with 
the  Soviets. 

In  conclusion,  I  should  like  to  return 
to  the  subject  of  freedom  of  emigration, 
for,  as  important  as  this  concept  is,  it  is 
of  little  benefit  to  the  citizens  of  such 
captive  nations  as  Latvia,  Lithuania,  and 
Estonia,  which  have  been  invaded  and 
aimexed  by  the  Soviet  Union.  The  only 
answer  to  the  plight  of  these  peoiJle. 
whose  homelands  are  occupied  by  Soviet 
troops  is  to  restore  the  national  inde- 
pendence which  they  enjoyed  before  the 
Russians  intruded.  Last  Saturday,  on 
July  14,  1973,  I  joined  with  many  lead- 
ers of  Los  Angeles  and  others  who  at- 
tended a  captive  nations  rally  at 
Arthur  Park,  in  the  commemoi 
Captive  Nations  Week.  At  thM  rally  a 
resolution  was  circulated ^^jjmich  called 
for  the  liberation  of  the  captive  nations 
of  Eastern  Europe,  and  I  should  like  to 
commend  it  to  the  attention  of  my  col- 
leagues at  this  time: 

Resoli'tion  of  the  Freedom  Rallv 

Whereas.  Captive  Nations  Week  was  estab- 
lished 14  years  ago  by  Public  Law  8S-90  ol 
the  United  States  Congress,  and 

Wlieieas.  at  this  years  loth  observance  lit- 
tle has  changed  since  last  year,  except  for 
Russian  attempts  to  finally  abolish  all  resis- 
tance to  Soviet  terror,  not  only  in  the  satel- 
lite colonies  and  the  Soviet  Union  but  also 
abroad,  and 

Whereas,  on  June  18,  197.3.  an  open  letter 
to  visiting  Party  Chief  Leonid  I.  Bre/,hne\ 
was  published  in  our  capital  by  American 
organizations     speaking     for    Auiericnns    of 


Czech.  Slovak,  Hungarian,  and  Polibh  de- 
scent, and 

Whereas,  stating  the  negation  in  East- 
Central  Europe  of  almost  all  principles  and 
rights  contained  in  the  Declaration  of  Hu- 
man Rights,  that  letter  called  for  remo-..;l 
of  all  Soviet  troops  and  secret  police  from 
t;ie  Soviet-explolttd  cot.utries:  and  end  to 
thoir  ecoonir.lc  exploitation;  end  csourunce 
of  the  right  to  emigrate  to  those  Soviet  citi- 
zens, residents,  and  political  prisoners  who 
desire  to  leave  llie  tovict  Union,  and 

Whereas,  said  letter  called  on  L.  I.  Brez- 
hnev for  tl'.e  return  of  those  oppressed  coun- 
tries to  freedom  from  Soviet  military  and 
ideological  domination,  iii  liberty  and  jr.o- 
tice; 

Ko-,v.  t!ierefore,  we.  Americans  for  Free- 
dom of  Cnpiive  Nations,  assembled  in  th'? 
Freedom  Rally  at  the  Hungarian  Freedom 
Fighters'  Monument,  MacArthur  Park,  Los 
An;_'ele.s.  California" this  fourteenth  day  cf 
July,  1973, 

Resolve,  to  \on\  thor*  just  demands  of  the 
Ealiii:  States,  Cuba,  and  all  formerly  free  na- 
tion.- of  Europe  and  Aida,  which  have  been 
cnsKived  by  the  Communist  World  Con- 
spiracv.  led  by  the  Kremlin  :»Iob. 

We  further  call  on  all  Americans  who  up- 
hold the  Bill  of  Rights,  to  never  recogniM  the 
Soviet  domination  of  the  Baltic  States,  Cuba, 
East-Central  Europe,  Balkan,  and  Asmn 
Countries. 

We  call  on  all  Air.ericans  to  never  cor.- 
rione  in  words  or  even  thoughts  any  stimmit 
meeting,  trecty  declaration,  or  tacit  under- 
standing which  promotes  or  acknowledges 
the  subjugation  of  our  sister.?  and  brothers 

We  call  on  all  Americans  to  promote  uni- 
versal refusal  of  the  cruel  pollution  of  human 
mliids  and  cf  the  brutal  denial  of  person;;  1 
and  national  human  rights,  as  exemplified  b  • 
t!ic  imperio-colonialisi  policies  of  Soviet 
RtK-^sia. 

We  call  on  all  Americans  to  stand  for  an 
unbreakable  peace  through  the  cooperation 
of  free  state.-,  with  equal  rights.  Such  states 
n:p.y  develop  their  own  cultural  and  sell- 
realizing  lives  to  the  benefit  of  all  mankind, 
in  contrc-ist  to  their  present  oppression  by 
an  inhuman,  gcnocidal.  and  ethnocldal  So- 
viet  system. 

Mr.  HUDNUT.  Mr.  Speaker,  during 
this  Captive  Nations  Week.  I  wish  to 
join  with  my  colleagues  in  the  Congre.ss 
in  sending  words  of  encouragement  to 
all  those  m  the  captive  nations  of  the 
world  who  have  net  abandoned  Iheii- 
cherished  and  heroic  dream  of  national 
independence  tmd  the  right  of  self-de- 
termination. 

Thi.  week  is  an  extremely  important 
time  for  the  Soviet  occupied  peoples  of 
the  Baltic  S'lates  of  Lithuania,  Latvia. 
__  !id  Estonia,  as  well  as  millions  of  othen- 
who  are  captives  in  their  own  nations 
Since  President  Eisenhower  first  pro- 
claimed Captive  Nations  Week  in  1959. 
the  third  week  of  Jul>-  has  been  set  aside 
as  a  time  for  all  Americans  to  rekindle 
their  awareness  of  the  plight  of  people.^ 
living  under  unwanted  Communist  gov- 
ernments. 

It  is  indeed  most  fitting  that  we  in 
America  pause  m  this  way  staunciily 
to  reaffirm  through  all  appropriate  and 
official  means  the  liistoric  fact  that  the 
United  States  sliare  with  the  people  ol 
the  captive  nations  their  aspirations  for 
national  and  personal  freedom.  We  re- 
mind ourselves,  too.  that  in  spite  of  the 
feeling  on  tlie  part  of  some  that  circum- 
stances have  changed,  any  suggestion  of 
detente  or  peaceful  coexistence  among 
nations  remains  a  mockery  and  consti- 
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tutes  a  barrier  to  the  natural  bonds  of 
understanding  and  world  peace  as  long 
as  millions  continue  to  be  enslaved  by 
Communist  imperialism. 

Only  recently  we  in  the  United  Slates 
celebrated  our  Independence  Day,  a  time 
when  each  of  us  solemnly  rededicated 
himself  or  herself  to  the  great  ideals  of 
the  Declaration  of  Independence,  which 
declares  that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights  of  life,  lib- 
erty, and  the  pursuit  of  happiness.  Dur- 
ing this  Captive  Nations  Week,  we  should 
renew  that  responsibility  to  the  magnifi- 
cent ideals  upon  which  this  Nation  was 
founded  and  resolve  to  work  unstintingly 
for  the  freedom  of  the  oppressed  peoples 
of  the  world. 

So.  as  we  observe  Captive  Nations 
Week  this  year,  let  us  renew  our  spiritual 
ties  with  the  oppressed  of  theae  unfor- 
tunate and  beleaguered  lands  and  renew, 
also,  our  firm  determination  that  one 
day  they  will  again  be  free.  We  honor  the 
patient,  suffering,  brave  people  in  such 
captive  nations  as  Lithuania.  Estonia, 
Latvia.  Poland,  East  Germany,  Rumania, 
Hungary,  Czechoslovakia,  Bulgaria,  and 
others.  In  spite  of  the  shackles  and  ter- 
ror, they  still  dream  of  liberty  and  indi- 
vidual dignity,  of  hard  work  and  personal 
re.six)nsibility,  in  a  world  of  free  men.  We 
share  that  dream,  too. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  extend 
their  remarks  on  the  subject  of  my  spe- 
cial order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


DARK  OIL  CLOUDS  ON  ISRAELI 
SANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  <Mr.  Biacgi)  is 
recognized  for  5  minutes. 

Mr.  BIAGGI.  Mr.  Speaker,  in  recent 
months,  the  people  of  the  United  States 
have  become  actutely  aware  of  a  new 
threat  to  our  way  of  life.  This  is  the  so- 
called  energy  crisis  and  the  shortages  of 
fuels  vital  to  the  continued  growth  of  our 
economy  and  to  the  comfort  and  health 
of  our  citizenry.  We  remember  all  too 
well  the  stories  in  the  press  and  the  re- 
ports through  the  broadcast  media  of 
the  fuel  oil  shortages  in  the  Midwest  that 
caused  the  closure  of  schools  this  past 
winter.  We  only  have  to  ask  our  col- 
leagues from  the  farm  States  about  the 
problems  which  the  gas  shortage  is  caus- 
ing in  the  harvesting  of  crops,  and  we 
only  have  to  drive  down  America's  high- 
ways to  see  the  gasoline  stations  boarded 
up  and  closed  to  realize  the  dangers  of 
this  problem.  What  may  not  be  so  clear 
is  the  cause  of  this  threat  and  the  pos- 
sible ramifications  the  threat  may  have 
on  the  continuation  of  one  primary  and 
inviolate  tenet  of  American  foreign 
policy.  The  threat  of  the  energy  crisis 


originates  in  the  rising  prices  of  oil  In  the 
Arab  world,  and  the  threat  is  directed  at 
the  American  policy  of  support  for  the 
State  of  Israel. 

The  first  real  test  of  the  Arab  attempt 
to  block  oil  deliveries  to  the  West  Ir.  gen- 
eral and  to  the  United  States  in  par- 
ticular cpme  during  the  1967  war  between 
the  Arabs  and  the  State  of  Israel.  At  that 
time,  the  Arabs  agreed  among  themselves 
to  stop  shipments  of  oil  to  the  United 
Statej  ;.nd  to  several  other  Western  na- 
tions. When  that  tactio  proved  un- 
realistic— unrealistic  because  when  the 
oil  stopped  so  did  tlie  money — the  Arabs 
shifted  to  a  new  attack,  raising  prices 
and  thereby  forcing  shortages  of  vital 
petroleum  products  in  the  West.  The  first 
of  these  price  increases  occurred  in  Libya 
in  1970  when  the  Libyan  Government 
under  Col.  Maummar  al-Qadhdhafi 
threatened  the  oil  companies  with  na- 
tionalization unless  they  raised  the 
revenues  being  paid  to  the  Government. 
The  companies  complied  with  the  de- 
mands, and  the  price  of  oil  went  up. 

A  second  test  occtirred  a  few  months 
later  in  the  negotiations  between  several 
of  the  Persian  Gulf  States  and  the  West- 
ern oil  compr.nies  operating  in  those 
states.  This  time,  there  was  an  addded 
twist  to  the  Arab  tactic.  They  made  little 
attempt  to  hide  the  fact  that  they  were 
operating  as  a  cartel,  a  collective  bar- 
gaining unit  as  they  called  it;  but  the 
resemblance  to  what  we  would  call  col- 
lective bargaining  as  practiced  by  the 
American  labor  movement  and  the  Am- 
erican business  community  was  scanty 
indeed.  Cartels  do  not  bargain,  they  de- 
mand. Several  Arab  States  demanded 
higher  prices  for  their  oil  and  threatened 
to  stop  oil  shipments  if  their  demands 
were  not  met. 

A  third  test  came  on  the  heels  of  the 
Persian  Gulf  price  increase  of  1971. 
.^^gain,  the  scene  was  Libya,  and  the  pri- 
mary actor  was  the  mercurial  Colonel  al- 
Qadhdhafi.  However,  the  Libya  price 
increase  of  1971  had  another  twi.st: 
greed.  Libya  claimed  to  be  acting  on  be- 
half of  several  other  Mediterranean  Sea 
oil  producers,  so  the  element  of  cartel 
was  present.  But  the  Libyan  Govern- 
ment openly  said  that  its  grouo  was  out 
to  beat  the  price  increase  won  by  the 
Persian  Gulf  States  a  few  months  before. 
The  Western  nations  which  needed  the 
oil  were  the  victims  of  a  competition 
among  the  Arab  States  to  see  which  one 
could  gain  the  highest  price  increase 
from  tlie  West. 

We  need  not  go  through  the  other 
price  increases  that  followed,  such  as  the 
so-called  negotiations  in  Geneva  in  1972. 
We  need  not  review  what  happened  in 
Iraq  when  the  companies  refused  to  meet 
the  outrageous  demands  of  the  Iracii 
Government:  Iraq  nationalized  the  com- 
panies and  sold  thei:  oil  to  the  So\-iet 
Union.  What  is  important  is  that  we 
fully  understand  that  the  Arab  States 
deliberately  are  raising  the  price  of  oil 
and  are  using  the  fear  of  nationalism  to 
gain  those  price  increases. 

Meanwhile,  the  Arabs  are  getting 
richer  from  their  increased  revenues 
from  oil.  The  monetary  reserve,  of  Arab 
States  are  piling  up  in  the  banks  of  Eu- 
rope. They  are  using  these  accumula- 


tions of  capital  to  attack  the  worlds 
monetary  structure  through  runs  on  the 
dollar  and  through  purchases  of  gold. 
It  is  their  intention  to  so  imdermine  the 
international  monetary  structure  that 
the  dollar  will  collapse;  and  with  it,  the 
Arabs  hope,  the  United  States  will  also 
collapse. 

The  absolute  hypocrisy  of  the  Arab 
attempt  to  use  Arab  wealth  to  attack  the 
United  States  is  demonstrated  by  the 
previous  statements  and  actions  of  the 
Arabs  themselves.  For  years,  the  Arab 
States  have  been  coining  to  the  United 
States  to  beg  for  assistance  so  that  they 
could  develop  their  nations.  Now  that 
they  have  the  capital  reserves  to  finance 
their  own  development,  they  prefer  to  u.'^e 
the  fimds  to  bring  the  dollar  down  and 
to  corner  the  world's  supply  of  gold. 
Those  poor  Arab  States  without  oil  de- 
posits are  left  underdeveloped.  Appar- 
ently, all  the  talk  of  Arab  brotherhood 
and  Arab  unity  ends  at  the  bank  vault. 
If  the  Arabs  were  sincere  in  their  pro- 
fessions of  development,  independence, 
brotherhood,  and  the  like,  they  would 
literally  put  their  money  where  their 
mouths  are  and  use  their  capital  accu- 
mulations to  aid  their  poorer  Arab 
neighbors. 

It  has  always  been  the  Arab  intention 
to  destroy  the  State  of  Israel.  We  all  are 
familiar  with  the  statements  of  promi- 
nent Arab  leaders  about  their  desire  to 
drive  Israel  into  the  sea.  And  we  have 
been  witnesses  to  the  persecution  cam- 
paigns against  Jews  in  Syria,  Iraq,  and 
other  Arab  States.  While  the  threats  and 
taimts  of  Israel's  destruction  made  by 
the  Arab  leaders  have  proven  mere  verbi- 
age, it  appears  as  though  they  have  found 
a  way  to  make  good  those  threats.  Un- 
willing to  risk  another  war  and  another 
defeat,  the  Arabs  have  turned  to  oil  as 
their  weapon  against  Israel  and  the  Jew- 
ish people.  They  hope  to  create  in  the 
Western  World  a  fear  of  an  oil  shortage 
and  to  blame  that  shortage  on  Israel. 
Their  reasoning  continues  that  if  the 
people  of  the  United  States  believe  that 
the  gas  shortage  is  the  fault  of  the  Israe- 
lis, we  will  abandon  Israel  in  order  to 
curry  favor  among  the  oil-rich  Arabs. 
Israel  will  then  be  weakened,  and  the 
Arabs  will  wait  for  their  chance  to  attack 
and  de.=troy  the  Jewish  State.  This  phi- 
losophy has  created  three  innocent  vic- 
tims. 

Tiie  first  is  the  Arab  people  them- 
selves: both  those  few  leaders  who  are 
disillusioned  into  believing  that  the 
scheme  will  work  and  that  they  will  rid 
themselves  of  Israel  and  those  poor  Arabs 
who  are  kept  in  the  bondage  of  poverty 
and  ignorance  while  their  dictatorial 
leaders  squander  their  money  on  foolish 
political  plots.  There  are  many  honest 
and  hard-working  Arabs  who  do  not  be- 
grudge the  Jews  their  chance  to  create 
a  homeland  and  who  want  only  the  op- 
portunity to  free  themselves  from  the 
slavery  of  poverty  and  underdevelop- 
ment. Those  few  Arab  leaders  who  are 
willing  to  bet  their  oil  earnings  on  a 
greater  gamble  of  destroying  Israel  com- 
mit two  crimes,  one  against  the  Israelis 
and  the  second  against  their  own  people. 

The  second  set  of  victims  are  the  Is- 
raelis, who  want  nothing  more  than  to 
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live  in  peace  within  secure  and  recog- 
nized boundaries  and  to  be  left  alone  in 
their  homeland.  Israel  is  forced  to  com- 
mit its  human  and  material  resoiurces  to 
the  ever  upward  spiraling  costs  of  de- 
fense, when  those  resources  could  better 
be  used  in  the  development  of  the  Israeli 
State.  It  is  truly  a  miracle  of  the  modem 
age  that  Israel  exists  at  all,  let  alone  hav- 
ing accomplished  what  it  has  in  the  face 
of  25  years  of  constant  danger. 

The  third  group  of  victims  are  the 
American  people,  who  are  being  fed  a 
propaganda  line  from  the  Arabs  that  it 
is  Israel's  fault  that  there  are  oil  short- 
ages in  the  world.  The  propaganda  is  not 
vei-y  subtle.  In  1970,  Colonel  al-Qadhd- 
hafi of  Libya  said  that  the  United  States 
would  suffer  for  its  support  of  Israel,  and 
he  warned  that  American  interests  in 
Middle  Eastern  oil  would  be  nationalized 
in  retribution  for  the  continuing  friend- 
ship between  this  Nation  and  the  Nation 
of  Israel.  When  Colonel  al-Qadhdhafi 
nationalized  the  American-owned  Himt 
oil  company  in  early  Jime  1973,  he  said 
the  action  was  a  slap  in  the  American 
face.  He  suggested  that  the  nationaliza- 
tion was  aimed  not  at  American  compa- 
nies but  at  the  American  people.  I  am 
not  here  to  defend  American  oil  compa- 
nies, but  I  want  to  point  out  that  the 
American  companies  are  being  used  by 
al-Qadhdhafl  to  get  at  the  American 
Government  and  people.  The  same  tactic 
was  used  in  Iraq  In  1972  and  no  doubt 
will  be  used  again  in  other  Arab  coun- 
tries. 

Raising  the  price  of  oil  and  national- 
izing American-owned  companies  are 
only  two  parts  of  the  Arab  plan.  The 
third  part  is  to  reduce  the  amount  of  oil 
produced  and  therefore  to  make  the 
world's  supply  of  oil  even  tighter.  Many 
people  forget  that  one  of  the  tactics  used 
in  Libya  during  the  1970  oil  threat  was 
to  cut  back  the  amoimt  of  oil  that  the 
American  companies  could  export  from 
Libya.  At  the  time,  many  people  thought 
the  oil  cutbacks  were  just  an  arm-twist- 
ing method  employed  by  the  Libyans. 
It  now  appears  as  though  the  Libyans 
and  other  Arabs,  who  have  limited  their 
oil  production,  were  trying  to  create  the 
shortages  we  are  now  experiencing. 

It  should  be  clear  that  the  Arab  leaders 
are  using  the  higher  prices,  the  nation- 
alizations, and  the  production  controls 
to  create  a  false  shortage  of  oil  in  the 
world.  They  hope  that  the  American  peo- 
ple— the  parents  in  Denver  whose  chil- 
dren were  forced  out  of  school  for  lack 
of  heating  oil,  the  farmers  in  Iowa  whose 
corn  rots  for  lack  of  gas  to  dry  it  for 
market,  the  factory  worker  in  New  York 
who  cannot  get  to  work  because  his  gas 
tank  is  empty— will  believe  that  the  oil 
shortage  and  the  rising  oil  prices  are  the 
fault  of  the  Irsaelis.  The  Arabs  hope  that 
the  American  people  will  ask  their 
elected  representatives  to  denounce 
Israel  and  abandon  the  Jewish  state  in 
order  to  allow  the  oil  to  flow  again.  We 
know  the  Arab  plan  is  doomed  to  failure. 
There  is  no  connection  between  Arab 
greed  for  money  and  American  support 
for  Israel.  The  United  States  supports  the 
State  of  Israel  because  it  is  right,  and 
we  shall  not  be  blinded  by  such  false 
reasoning  to  abandon  what  we  know  is 


right.  If  there  Is  Indeed  a  worldwide  oil 
shortage,  it  Is  because  the  Arabs  wish  it 
so.  If  the  price  of  oil  rises,  it  is  because  of 
Arab  greed.  If  there  is  a  challenge  to  the 
dollar,  it  is  because  the  Arabs  would 
rather  speculate  with  their  gold  than  use 
their  oil  revenues  for  the  good  of  their 
own  people. 

Mr.  Speaker,  this  is  not  the  time  for 
the  United  States  to  cower  before  the 
economic  threats  being  issued  by  the 
Arab  oil  states.  We  must  gage  and  evalu- 
ate these  threats  for  what  they  are — 
attempts  to  break  the  vital  link  between 
this  Nation  and  its  Israel  allies.  We  must 
resolve  never  to  sacrifice  the  security 
and  friendship  of  Israel  for  economic 
ends. 


WE  MUST  RELEASE  OUR  COPPER 
STOCKPILE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Steele)  is 
recognized  for  5  minutes. 

Mr.  STEELE.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  that  will  help  al- 
leviate oiu-  critical  shortage  of  copper  by 
authorizing  the  prompt  sale  of  all  cop- 
per held  in  our  national  stockpiles. 

American  copper  manufacturers  have 
suddenly  suffered  drastic  cutbacks  in 
their  copper  shipments  because  of  a  com- 
bination of  four  factors. 

First,  the  United  States  has  had  a  long- 
standing need  to  import  approximately 
10  percent  of  its  annual  copper  consimip- 
tion. 

Second,  the  total  world  copper  supply 
has  tightened  greatly  in  response  to  re- 
cent strikes  in  several  copper-producing 
coiuitries.  the  present  international 
monetary  imcertainty,  and  steadily  in- 
creasing business  activity. 

Third,  freeze  restrictions  on  the  price 
of  domestic  copper  have  stimulated  ex- 
portation of  virtually  all  exportable  cop- 
per from  the  United  States  to  higher 
priced  foreign  markets. 

And  finally,  the  establishment  of  cop- 
per freeze  prices  at  June  1-8  levels  has 
forbidden  domestic  copper  sales  at  pre- 
viously negotiated  higher  prices. 

Unless  Congress  takes  prompt  decisive 
action,  U.S.  industries  dependent  upon 
copper  will  soon  be  forced  to  cut  back 
production  and  employment. 

Anaconda  Co.,  the  third  largest  domes- 
tic copper  producer,  has  already  an- 
nounced that  unless  relief  comes  quickly 
they  must  curtail  production  of  brass 
wires,  cables,  and  other  fabricated  ob- 
jects by  10  percent  during  August. 

American  Metal  Climax,  Inc.,  has  just 
announced  that  shortages  in  scrap  cop- 
per require  them  to  begin  a  slowdown 
and  layoffs  this  month  at  their  New  Jer- 
sey plant  which  employs  about  1,900 
workers  and  produces  some  10  percent 
of  all  U.S.  refined  copper. 

Brand-Rex  Co.,  a  fabricator  of  in- 
sulated copper  wires  and  cables  with 
a  plant  in  my  district  in  Connecticut, 
has  notified  me  that  they  will  soon  be 
compelled  to  reduce  employment  and 
production  by  one-quarter  because  of  a 
25  percent  cutback  in  their  copper 
supply. 

like  the  other  copper  manufacturers, 


Anaconda,  Amax,  and  Brand-Rex  will 
soon  be  severely  restricted  in  their  ability 
to  supply  major  customers  such  as  IBM, 
Pitney-Bowes,  Whirlpool,  Xerox,  Western 
Electric,  and  thousands  of  other  com- 
panies across  the  country.  They  in  turn 
will  be  forced  to  reduce  production  and 
employment.  This  means  fewer  and 
higher  priced  products  for  the  American 
consumer  and  less  jobs  for  the  American 
worker. 

We  cannot  allow  tliis  to  happen.  The 
Congress  has  the  ability  to  prevent  this 
spiraling  economic  breakdown  by  releas- 
ing surplus  copper  supplies  now. 

My  legislation  will  authorize  the  Gen- 
eral Services  Administration  to  sell 
roughly  258,000  short  tons  of  copper 
currently  held  in  national  stockpiles. 

Stockpiled  copper  represents  more 
than  10  percent  of  the  roughly  2,100,000 
short  tons  of  refined  copper  annually 
consumed  in  the  United  States.  Imme- 
diate release  of  this  copper  would  offer 
significant  relief  to  our  tight  domestic 
copper  market. 

President  Nixon  delivered  a  message 
to  Congress  this  April  saying  that  a 
"careful  and  searching  review  of  the 
current  stockpile"  showed  that  even  if 
we  sold  certain  stockpiled  metals,  the 
stockpile  would  still  "contain  the  critical 
materials  that  we  need  in  quantities  fully 
adequate  for  our  national  security  re- 
quirements." The  omnibus  stockpile  bill. 
H.R.  7153,  introduced  at  the  administra- 
tion's request  by  Chairman  Hebert  of 
the  House  Armed  Services  Committee, 
specifically  authorizes  the  sale  of  roughly 
258,000  tons  of  stockpiled  copper. 

I  have  removed  the  copper  provision 
from  this  broader  and  more  complex  dis- 
posal bill  so  that  Congress  can  consider 
it  separately  and  more  quickly,  so  as  to 
alleviate  our  current  copi>er  shortages 
and  avert  imminent  economic  disrup- 
tions. 

Government  sale  of  stockpiled  copper 
will  bring  an  estimated  $310  million  to 
the  National  Treasury.  This  will  help 
bridge  our  budget  deficit  and  combat 
inflation. 

In  conclusion,  my  bill  offers  a  simple 
way  by  which  Congress  can  provide 
short-term  relief  for  a  critical  and  com- 
plex copper  supply  crisis  that  threatens 
the  entire  U.S.  economy.  Our  surplus 
stockpiled  copper  is  desperately  needed 
now.  Congress  must  quickly  enact  this 
legislation. 


THE  CONCERN  OVER  HIGH 
INTEREST  RATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  is  recog- 
nized for  5  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  there  is  a 
growing  concern  around  the  Nation  about 
the  rapid  increases  in  all  types  of  interest 
rates. 

Nine  times  since  the  first  of  the  year 
the  prime  rate  has  risen  and  a  10th  in- 
crease is  apparently  on  its  way.  Mort- 
gage interest  rates  are  rising  and  we  are 
certain  to  see  another  credit  crunch. 

The  Des  Moines  (Iowa)  Register-Trib- 
une, on  July  9.  analyzed  the  interest  rate 
picture  in  an  excellent  editorial.  I  place 
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in  the  Record  a  copy  of  this  editorial 
which  I  believe  reflects  the  growing  con- 
cern about  current  numetary  policy: 

Skt-Hibh  rmSHBBTS  VUtmB 

On  July  5,  toyxt  Unltetf  St»t«  govemmwrt 
agencies  took  decisi<ms  permitting  booBtln^ 
of  Interest  rates  on  govemmBnt-ln*UB«* 
tiome  lo»na  and.  for  savings  sccoonti  lu 
banks  and  building  and  loan  societies. 

Tbls  action  follows  17  montlis  of  rising 
interest  rates  on  short-term  loans,  botli 
treasury  bills  and  prime  commercial  paper. 
It  follows  six  months  of  rlBlng  Interest  rates 
on  taxable  government  bonds,  mterest  rates 
on  corporate  bonds  (Moody's  Aa»  bonds) 
have  also  been  going  up  more  slowly  for  six 
mcmtba,  and  have  been  generally  cm  a  high 
jriAteau  since  early  1971. 

Bepresentative  Wriglit  Fatman  (Dem.. 
Tex.)  says  bluntly  that  the  President  and 
the  Federal  Reserve  Board  "are  promoting 
higher  and  higher  interest  rates,"  and  that 
"any  economic  policy  which  effectively  places 
more  than  half  of  the  American  population 
out  of  the  bousing  market  is  wrang  by  any 
atandard.** 

Interest  rates  are  getting  too  high.  There 
is  something  to  the  old  orthodoxy  which  con- 
tended that  interest  rates  are  set  by  im- 
personal forces  of  supply  and  demand  and 
that  there  Is  nothing  the  government  can  do 
about  them.  The  "points"  people  must  pay 
above  the  maximum  interesFt  allowed  on 
mortgagee  are  an  example.  So  are  the  failures 
of  early  Christians  and  Russian  Communists 
to  abolish  interest. 

Tliere  is  something  also  to  the  more  recent 
orthodoxy  that  the  money  supply  and  the 
whole  economy  can  be  controlled  by  Judiclovis 
tinkering  with  the  interest  rates  by  the  Fed- 
eral Reserve  Board. 

But  these  old  orthodoxies  are  far  from  the 
whole  story.  Controlling  an  economy  is  a 
complex  and  tricky  business,  and  Interest 
rates  are  far  from  the  only  control  mechan- 
ism needed.  Moreover,  when  interest  rates 
get  too  high,  they  are  one  of  the  items  which 
needs  to  be  controlled.  Failure  to  do  so  wiU 
cause  worse  trouble  later  on. 

The  current  rise  in  interest  rates  could 
stifle  the  boom  and  lead  to  recession  later  on. 
Federal  Reserve  Board  Chairman  Arthur 
Burns  himself  has  warned  that  too  heavy 
reliance  on  monetary  policy  to  restrain  In- 
flation would  lead  to  unemployment  and  that 
tougher  direct  controls  are  needed. 

Patman's  point  on  the  bousing  market  Is 
a  good  one.  High  Interest  rates  also  make  It 
hard  for  young  couples  to  get  started  In 
many  other  ways:  furniture,  appliances,  cars, 
etc.  Credit  card  credit  costs  close  to  18  per 
cent.  Watergate  witness  John  Dean  got  a 
laugh  when  asked  why  he  didn't  use  cre<flt 
cards  on  his  honeymoon  instead  of  taking 
cash  from  fnnds  of  the  Committee  for  the 
Re-election  of  the  President.  He  said  he  didn't 
like  to  borrow  money  and  he  had  the  cash! 
There  was  no  excuse  for  that,  but  consumer 
credit  Is  high  and  getting  higher. 

"It  makes  negligible  difference  to  the  fi- 
nancing of  the  U.S.  government  whether  our 
aid  loans  are  for  25  years  at  3  per  cent  or  for 
40  years  at  1  per  cent,"  wrote  economist  C. 
Fred  Bergsten  in  Foreign  Policy  magazine. 
But  It  makes  an  enormous  difference  to  the 
boiTower.  For  some  buyers  inside  the  United 
States,  the  allowable  interest  rate  Is  now  7.34 
per  cent  (if  Congress  approves),  plus 
"points,"  which  may  go  down  a  bit  but  will 
not  disappear. 

A  coimtry  which  is  Indifferent  to  its  young 
people  Is  building  up  trouble  for  itself.  High 
interest  rates  are  one  of  the  ways  the  United 
States  is  now  doing  this. 


GASOLINE  FOR  THE  CITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man irom  New  YoEk  (Mr.  Koch>  Is  rec- 
ognized ior  5  minutes. 

Mr.  KCX:H.  Mr.  apesksr,  the  taiD  I  aia 
hntrnrii Briny  taday  la  ^mple  in  it*  purpACd 
and  direct  in  naethod.  its  chief  aim  ia  t* 
assure  that  the  Staixs»  citiei,  and  ethtff 
political  suhdivisions  oL  tlae  cmmtrr.  m 
well  as  the  U.S.  Government  iiaelf.  wiU 
be  aUe  ta  obtun  a  sufficient  anppir  of 
gasoline  and  diesel  fuel  for  their  motor 
vehicles,  so  as  to  canijnue  to  provide  tb^r 
essential  services  to  the  people  of  the 
country.  Trapped,  as  we  now  appear  to  be 
in  the  "energy  crisis"  wfaoae  origins  are 
shrouded  in  mystery  and  vituperative  re- 
criminations, the  bill  now  presented  can 
only  toe  ashort  term. solution  to  make  cer- 
tain that  the  vital  fimctions  the  instru- 
mentalities of  Government  now  perform, 
will  not  be  forced  to  cease  due  to  a  lack 
of  gasoline  or  diesel  fuel.  In  no  way  will 
this  bill  solve,  nor  does  it  purport  to  solve, 
the  energy  crisis,  which  must  be  ap- 
proached in  a  comprehensive  and  analyt- 
ical way.  The  bill  is  a  needed  stopgJV 
measure. 

Imagine,  if  you  will,  the  vital  functions 
on  which  our  cities  especially  depend; 
grinding  to  a  halt  because  the  fuel  sup- 
pliers cannot  or  will  not  distribute  ade- 
quate supplies  of  gasoline.  Pe<q}le  dying 
because  ambulances  were  not  able  to  be 
dispatched,  property  burning  to  the 
ground  with  fire  engine-  stalled  in  fire- 
houses,  police  imable  to  patrol  against 
crime  because  of  insufficient  fuel  to  run 
the  vehicles  or  because  the  demanded 
price  of  the  suppliers  is  greater  than  the 
revenues  and  other  obligations  of  the 
public  authorities  are  able  to  meet.  While 
such  horrors  may  still  seem  unimagi- 
nable, the  menace  may  be  much  nearer 
than  we  think.  Consider  the  fact  that 
the  Maryland  Mass  Transit  Author- 
ity, which  serves  Baltimore,  has  been 
forced  to  drastically  curtail  or  even  sus- 
pend both  weekend  and  weekday  service 
according  to  Passenger  Transport  of 
June  15,  1973,  the  newspaper  of  ttie 
American  Transit  Authority.  The  news- 
paper also  reported  that  the  Cleveland 
transit  system  Is  faced  with  massive  cut- 
backs, and  every  day  there  are  more  such 
reports  in  the  press  all  over  the  country. 

Besides  the  catastrophic  aspects  of  the 
crisis,  consider  the  effects  of  even  dimin- 
ished fuel  supplies  for  buses  if  more  com- 
muters are  compelled  to  use  cars.  Not 
only  will  this  worsen  the  fuel  shortage  by 
an  inefficient  use  of  existing  supplies,  it 
will  worsen  already  terrible  downtown 
inner  city  traffic  congestion,  and  most 
awful,  will  create  intolerable  air  pollu- 
tion problems  and  make  futile  the  urban 

plans  to  comply  with  the  Clean  Air  Act 
of  1970.  AU  this  must  be  avoided. 

The  problem  lies  in  a  double  flank  at- 
tack by  the  fuel  suppliers,  whether  will- 
fully or  not,  against  governmental  motor 
vehicle  fuel  purchasing  agents.  On  the 
one  hand,  suppliers  are  refusing  to  guar- 
antee to  deliver  the  amount  of  fuel  pur- 
chasing agents  of  government  divisions 
believe  is  necessary,  and  on  the  other,  are 
jacking  up  prices  of  fuel  precipitously. 
According  to  Mr.  Stanley  Zemanski,  chief 
purchasing  agent  in  the  Motor  Veliiete 
and  Mechanical  I>ivision  of  the  Burean 
of  General  Services  of  the  city  of  Balt^ 
mere,  the  per  gallon  price  of  gasoline  at 


the  transport  level  quoted  by  the  city's 
regular  supplier  has  risen  from  11  cents 
in  fiscal  year  1973  to  19  centa  lu  fiscal 
year  1974.  .Similarly,  the  price  CLooted 
at  the  tank-wagon  levd  rase  from  1^5 
eeois  in  fiscal  year  1973  to  HA  eents  in 
fteal  year  1974.  The  same  story,  ot  even 
worse  could  be  told  of  many  cities.  There 
are  even  cases  where  no  suppher  will  bid 
tax.  a  contract,  in  effect  telling  organs  of 
government  to  fill  up  at  retail  service 
stations  at  retail  prices.  Whatever  the 
causes  of  the  fuel  shortage,  this  is  an 
attempt  to  gouge  sky^iif^  prices  by 
whipla^hing  municipal.  State,  and  ether 
governmental  levels  caugbt  in  a  price- 
supply  vise. 

My  bill  will  serve  to  guarantee  that 
daring  this  period  of  acute  cneisy  short- 
ages, our  public  authorities  wiU  be  as- 
sured of  first  priority  in  the  sale  and 
allocation  of  gasoline:  it  guarantees  them 
adequate  supplies  at  fair  prices.  The  for- 
mulae used,  while  complicated-saundlng. 
simply  means  that  refiiwrs  must  seU  to 
public  authorities  no  fewer  gallons  of 
gasoline  or  diesel  fuel  than  was  dMivered 
to  them  during  the  base  period  cited  so 
long  aa  it  continues  to  offer  gasoline  to 
any  controlled  marketer.  The  price  thai 
the  refiner  may  demand  of  the  public  au- 
thority may  be  no  higher  than  t^ie  aver- 
age price  that  the  refiner  sold  the  petro- 
leum product  to  the  public  authority  in- 
creased, if  at  all,  by  the  average  percent- 
age price  increase  of  the  product  sold  by 
the  refiner  during  the  period  foUowing 
the  enactment  of  this  biU  to  controlled 
raaiiteters  of  the  refiner.  Hence  the  bill 
will  not  freeze  the  sale  price  of  furfs  at 
an  unfairly  low  price,  but  equally,  it  wiU 
not  permit  public  auttiorities  to  pay  usu- 
rious prices  or  limit  the  activities  of  gov- 
ernment's much  essential  functions.  The 
base  period  was  selected  to  cov«r  the 
month  preceding,  the  imposition  of  the 
original  wage  and  price  free«e  of  Prea- 
dent  Nixon  through  phaoe  H  of  the 
freeze.  It  must  be  rememtaered  that 
petroleum  was  held  to  a  L5-peeent  an- 
nual permitted  price  increase  after  phase 
I  was  ended  and  that  this  limitation  still 
remains,  though  superceded  fbr  the  pres- 
ent by  piiase  3V^. 

Thus,  if  the  prices  obtained  by  the 
Big  Ei^t  vertically  integrated  refiners 
exceeded  that  level  after  June  30,  1972, 
they  did  so  illegally  and  because  no  en- 
forcement of  the  ceiling  by  the  adminis- 
traticm.  was  initiated.  So  there  ^ould  be 
no  false  S3rmpathy  for  tiie  oil  industry 
as  being  unfairly  singled  oat  for  what 
may  appear  to  be  a  "rollbaek."  If  it  is  a 

"rollback",  It  ia  because  tlK  industry 

broke  the  ceiling.  In  addition,  the  legis- 
lation states  that  if  during  the  base  pe- 
riod more  than  90  percent  of  the  refiner's 
total  sales  went  to  controUed  marketers, 
the  refiner  must  offer  to  sell  a*  least  10 
percent  of  his  current  simply  to  one  or 
more  public  authorities  under  the  condi- 
ticHis  of  sale  set  out  aboive.  This  will  com- 
pel the  big  refining  companies  which  in 
fact  do  most  of  their  ovwi  marketing,  to 
make  available  an  adequate  supply  of 
petroleum  from  whatever  stocks  they  are 
able  to  obtain.  Thus,  the  public  authori- 
ties will  get  an  effective  first  priority  on 
supplies,  and  independent  marketers  not 
controiled  by  the  big  companies  will  not 
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have  to  compete  with  their  scarce  sup- 
plies if  they  do  not  choose  to  bid  for 
public  contracts. 

I  realize  there  are  many  difficulties 
with  guaranteeing  at  least  the  supply  of 
the  base  period  at  a  nonexorbitant  rate 
which  is  strongly  related  to  the  structure 
of  the  oU  industry.  Because  the  question 
of  controled  and  imcontroUed  suppliers 
who  are  essentially  middlemen  between 
the  refiners  and  the  pubUc  authority  fuel 
buyers  has  not  been  adequately  examined 
imtU  recently,  most  notably  during  the 
hearings  of  the  House  Interstate  and 
Foreign  Commerce  Committee,  I  reiter- 
ate the  bill  recognizes  that  wliere  more 
than  90  percent  of  a  refiner's  total  sales 
of  petroleum  products  went  to  controlled 
marketers,  the  refiner  must  undertake  to 
offer  to  seU  not  less  than  10  percent  of 
his  current  supply  at  a  price  determined 
by  the  formula  as  mentioned  above.  This 
can  only  be  a  temporary  measure  imtil 
the  necessary  studies  on  the  structure  of 
the  oU  industry  can  be  completed. 

The  bUl  provides  as  penalty  that  a  vio- 
lation shaU  constitute  an  imfair  or  de- 
ceptive act  imder  section  5(a)  (1)  of  the 
Federal  Trade  Commission  Act  with  its 
appropriate  judicial  enforcement  for 
noncompliance. 

As  I  have  said,  the  bill  wUl  not  solve 
the  fuel  crisis,  will  not  by  itself  further 
the  necessary  investigation  of  the  oil  in- 
dustry that  the  Federal  Trade  Commis- 
sion and  Federal  Power  Commission  are 
finally  beginning  to  undertake,  in  addi- 
tion to  the  congressional  investigation. 
Further,  the  methods  public  authorities 
have  used  for  purchasing  petroleum  was 
based  on  a  time  of  glut,  methods  that 
will  now  have  to  be  sharply  reexamined 
by  these  authorities,  in  particular  the 
expectation  of  dirt-cheap  wholesale 
prices  of  gasoline  and  diesel  fuel  that  was 
heretofore  available.  But  we  cannot  per- 
mit essential  services  to  halt  while  ac- 
counting methods  are  changed.  Our 
responsibUity  is  clear. 

This  biU,  which  I  urge  swift  passage, 
assures  the  States  and  their  poUtical 
subdivisions  as  well  as  the  U.S.  Govern- 
ment adequate  fuel  at  fair  prices  imtU  a 
more  comprehensive  long-range  solution 
can  be  found. 


HEARINGS  ON  PUBLIC  SAFETY  OF- 
FICERS BENEFITS  ACT  AND  PO- 
LICEMEN'S BILL  OF  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania   (Mr.  Eilberg) 

is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Immigration,  Citizenship,  and  Interna- 
tional Law  of  the  Committee  on  the 
Judiciary  will  hold  1  day  of  public  hear- 
ings on  Wednesday,  July  25,  to  con- 
sider: First,  H.R.  12  and  related  bUls 
which  would  provide  a  $50,000  death 
benefit  to  the  dependent  survivors  of  pub- 
lic safety  officers;  and  second,  HH.  163 
and  related  biUs  which  would  provide  a 
system  for  the  redress  of  law  enforce- 
ment officers'  grievances  and  to  establish 
a  law  enforcement  officers'  bill  of  rights 
in  each  of  the  several  States. 

The  hearing  will  be  held  in  room  2226, 


Raybum  House  Office  Building,  and  will 
commence  at  10  a.m. 

As  my  colleagues  wiU  recall,  a  biU 
identical  to  H.R.  12  passed  the  House  in 
the  last  Congress  (H.R.  16932).  A  simi- 
lar version  passed  the  Senate  and  these 
differences  were  reconciled  at  a  confer- 
ence meeting;  but  since  there  was  insuf- 
ficient time  remaining  in  the  92d  Con- 
gress, the  conference  report  was  not  con- 
sidered by  the  House.  However,  a  bill 
identical  to  the  conference  committee 
agreement  passed  the  Senate  earlier  this 
year  and  is  also  pending  before  the  sub- 
committee. 

Testimony  on  these  proposals  will  be 
received  from  Members  of  Congress 
who  wish  to  appear  and  from  representa- 
tives of  the  Department  of  Justice. 

JEANNETTE  RANKIN  COMMEMORA- 
TIVE STAMP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  in  memory 
of  the  late  Jeannette  Rankin,  the  first 
woman  to  be  elected  to  the  House  of 
Representatives,  I  am  introducing  a  biU 
today  asking  that  the  Postal  Service 
issue  a  Jeannette  Rankin  stamp,  to  com- 
memorate her  long  and  useful  life. 

Ms.  Rankin  was  a  leader  in  the  suffra- 
gist movement  in  the  early  1900's  and 
was  highly  responsible  for  the  passage  of 
the  Montana  suffrage  law,  a  law  giving 
women  the  right  to  vote  6  years  before 
the  constitutional  amendment.  She  was 
the  only  Member  of  Congress  to  vote 
against  U.S.  involvement  in  both  world 
wars.  In  1917  she  joined  56  other  House 
Members  in  voting  against  U.S.  entry  in- 
to World  War  I.  She  declared : 

I  want  to  stand  by  my  country,  but  I  can- 
not vote  for  war. 

In  1941,  in  Congress  for  her  second 
term,  Ms.  Rankin  cast  the  sole  vote 
against  the  U.S.  declaration  of  war  after 
the  bombing  of  Pearl  Harbor.  Whether 
or  not  one  agrees,  one  must  respect  the 
consistency  of  her  lifelong  conviction 
that  violence  has  never  solved  human 
disagreements. 

In  1968,  when  Ms.  Rankin  was  in  her 
late  eighties,  she  led  her  "Jeannette 
Brigade"  of  10,000,  one  for  each  Ameri- 
can who  had  then  died  in  Vietnam  in  a 
march  on  Capitol  HiU  to  protest  the  war 
in  Vietnam.  She  said: 

The  people  aren't  really  for  war,  they  Just 
go  along.  But  war  Is  evil  and  there  Is  always 

an  alternative. 

Throughout  her  life  she  continued  to 
work  for  that  alternative,  writing  letters, 
making  speeches,  organizing  citizens  to 
work  against  war  and  discrimination. 
She  dared  to  step  outside  of  the  "wom- 
an's place"  and  did  what  she  felt  was 
right.  The  former  social  worker  said  re- 
cently. 

If  I  had  my  life  to  live  over  again,  I  would 
do  It  all  again,  but  this  time  I  would  be 
nastier. 

Jeannette  Rankin  has  been  a  source 
of  strength  and  inspiration  to  aU  of  us 
and  will  be  sorely  missed.  In  this  year 
of  rising   awareness   of   women's   con- 


tribution to  society,  I  feel  that  it  Is  par- 
ticularly appropriate  to  honor  this  Amer- 
ican woman's  achievement  and  influence 
on  a  commemorative  postage  stamp.  The 
text  of  the  biU  is  attached: 

H  R.  9359 
A  bin  to  provide  for  the  Issuance  of  a  special 
postage  stamp  In  commemoration  of  the 
life  and  work  of  Jeannette  Rankin 
Be   it  enacted   by   the   Senate  and   House 
of  Representatives  of  the   United  States  of 
America    in   Congress   assembled.   That    the 
Postmaster   General    Is   authorized   and   di- 
rected to  Issue,  during  calendar  year   1973, 
a  special  postage  stamp  in  commemoration 
of  the  life  and  work  of  Jeannette  Rankin, 
the  first  woman  to  be  elected  to  the  House 
of   Representatives,   and   a   long  time   advo- 
cate of  peace. 


CONSTRUCTION       OF       A       TRANS- 
ALASKA  OIL  AND  GAS  PIPELINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dingell)  is 
recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  nine  of 
my  distinguished  colleagues  have  joined 
with  me  in  a  letter  of  July  16,  1973,  to 
the  chairman.  Representative  John  Mel- 
CHER,  of  the  Subcommittee  on  Public 
Lands  of  the  Interior  and  Insular  Af- 
fairs Committee  in  the  House  of  Repre- 
sentatives in  which  we  state  our  com- 
bined concerns  with  legislation  pending, 
H.R.  9130,  which  would  authorize  con- 
struction of  the  trans-Alaska  oil  and  gas 
pipeline. 

The  Senate  passed  such  a  bill  Tuesday, 
July  17,  1973,  and  I  believe  it  necessary 
that  the  Members  of  the  House  have 
knowledge  of  concerns  we  expressed  in 
our  letter  regarding  the  House  version  of 
the  trans- Alaska  biU  upon  which  com- 
mittee action  is  nearing  completion. 

With  permission  previously  granted,  I 
insert  the  letter  at  this  point  with  the 
noted  cosigners: 
Congress  of  the  UwrrEO  States, 

HonsE  OF  Representatives. 
Washington,  D.C.,  July  16,  1973. 
Hon.  John  Melcher, 

Chairman,  Subcommittee  on  Public  Lands. 
Committee  on  Interior  and  Insular  Af- 
fairs. House  of  Representatives,  Wash- 
ington. D.C. 

Dear  John:  Thank  you  for  this  oppor- 
tvmity  to  comment  on  H.R.  9130  which  is 
designed  to  permit  the  construction  of  the 
trans-Alaska  pipeline. 

Conunents  re:  Title  I  of  H.R.  9130: 
Leaving  aside  for  the  moment  the  Issue  of 
the  bUl's  adverse  effect  on  the  National  En- 
vironmental Policy  Act  of  1969  and  the  issue 
of  whether  or  not  the  special  legislation  is 
necessary  or  desirable,  it  Is  our  opinion,  that 

the    bill    Is   far    broader    than    It    need    be    to 

achieve  what  we  understand  to  be  the  an- 
nounced purpose,  namely,  to  allow  construc- 
tion of  the  TAPS  pipeline  across  Alaska. 

First,  the  bUl  Is  not  lUnlted  to  the  Alaska 
pipeline.  Indeed,  Title  I  amends  section  28 
of  the  Mineral  Leasing  Act  of  1920  (30  U.S.C. 
185)  which  now  applies  to  public  lands  and 
forest  reserves  wherever  located  m  Alaska 
and  the  17  western  States.  But  the  amend- 
ment only  peripherally  affects  the  pipeline. 

If  thte  bUl  Is  Justified  at  all — and  we  doubt 
that  It  is — It  Is  Justified  on  the  need  to 
transport  oil  from  the  North  Slope.  No  simi- 
lar pipeline  proposal  exists,  to  our  knowledge, 
in  the  17  western  States.  Why  then  Is  the 
bill  drafted  to  cover  the  public  lauds  and 
forest  reserves  in  the  17  western  States,  par- 
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tlcularly  when  the  public  has  not  been  told 
by  anyone  about  its  eSect  nationally? 

This  Is  a  clear  example  of  greediness  by 
the  oil  Indiistry  and  the  Department  of  the 
Interior.  They  are  using  the  Alaska  pipeline 
Issue  which  Is  emotionally  charged  by  the 
so-called  energy  crisis  as  a  vehicle  to  dev- 
astate the  forests  and  public  lands  of  the 
17  western  States.  If  similar  legislation  Is 
needed  for  the  lower  48  States,  let's  consider 
it  separately  and  apart  from  the  Alaska  pipe- 
line Issue. 

Second,  In  addition  to  granting  authority 
to  approve  pipeline  rights-of-way,  Title  I 
gives  the  Secretary  of  the  Interior  unfettered 
authority  to  grant,  in  Alaska  and  elsewhere 
In  United  States: 

(a)  Wide  swaths  of  rights-of-way,  with- 
out any  meaningful  limitation  or  guidelines, 
for  O  &  M  activities  "after  construction"  or 
to  "protect  the  environment  or  public  safety," 
and 

(b)  Additional  rights-of-way  for  so-called 
"related  facilities." 

This  latter  term  "related  facilities,"  en- 
compasses airports,  pump  stations,  storage 
tanks  (above  and  below  ground) ,  terminals, 
roads,  etc.  The  bill  even  provides  that  they 
need  not  necessarily  be  "connected  or  con- 
tiguous" to  the  pipeline.  Indeed,  they  might 
be  anywherw  in  Alaska  or  "the  lower  48."  The 
airports  and  roads  would  not  be  subject  to 
the  environmental  requirements  of  the  Fed- 
eral Highway  Act  or  the  Airport  Develop- 
ment Act. 

This  Is  a  vast  expansion  of  the  present  law 
for  oil  and  gas  pipeline  purposes.  Thousands 
of  acr«s  could  be  devoted  for  these  facilities 
in  relation  to  each  pipeline. 

Third,  whatever  one  might  say  about  hav- 
ing oil  pipelines  go  through  the  wide  open 
spaces  of  the  unreserved  public  domain.  It  Is 
a  horse  of  a  totally  different  color  to  permit 
such  a  result  In  regard  to  reserve  public 
lands,  including  those  set  aside  for  the  Na- 
tional Park  System  (e.g.  Yellowstone  and 
Glen  Canyon),  the  National  Wildlife  Refuge 
System  (e.g.  the  Desert  Game  Range  and  the 
Charles  Sheldon  Antelope  Range) ,  and  the 
Wilderness  System  (e.g.  Petrified  Forest  Na- 
tional Wilderness). 

Section  28  of  the  1920  law  specifies  In  the 
third  proviso  that  "no  right-of-way  shall 
hereafter  be  granted  over"  public  lands  and 
forest  reserves  "for  the  transportation  of 
oil  or  natural  gas,  except  under  and  subject 
to"  section  28.  This  means  that  this  Act  and 
Interior's  regulations,  and  no  other  law  or 
regulation,  govern  rights-of-way  for  oil  and 
gas  pipelines. 

The  Interior  Department's  present  regula- 
tions are  set  forth  in  43  CFR  2881  and  the 
related  regulations  entitled  "RIghts-Of-Way, 
Principles  and  Procedures"  are  set  forth  In 
43  CFR  2800.0-1.  280O.0-5(h)  and  2802.1. 
These  regulations  leave  little  doubt  that  sec- 
tion 28  now  applies  to  these  parks,  wildlife 
refuges  and  other  reserved  areas.  With  the 
expansions  contemplated  by  H.R.  9130.  sec- 
tion 28  would  enable  grants  of  rights-of-way 
of  huge  dimensions  for  oil  and  gas  p\irposes 
through  the  very  areas  that  Congress  par- 
ticularly intended  to  protect  from  such  broad 
intrusions,  namely,  national  parks,  recrea- 
tion areas,  monuments,  refuges  and  wilder- 
ness areas. 

We  feel  certain  that  the  public  would  ob- 
ject to  such  a  sweeping  result  If  It  was  aware 
of  It. 

Fourth,  all  of  the  above  rights-of-way  are 
supplemented  still  further  by  temporary  per- 
mits for  use  of  the  public  lands  "In  the  vicin- 
ity of  the  pipeline"  and  the  granting  of  "ad- 
ditional rights-of-way  or  permits  for  com- 
patible uses."  What  are  these  compatible 
uses? 

Fifth,  the  bill  contains  no  provision  for 
public  participation  In  the  Issuance  of  a 
permit  or  right-of-way.  Public  notice  of  an 
application  for  such  a  right-of-way  or  per- 


mit Is  not  even  required.  let  alone  an  op- 
portunity for  the  public  to  object  to  such 
Issuance  in  writing  and  at  a  public  hearing. 

While  it  may  be  argued  that  such  public 
participation  is  not  necessary  or  deslrabl* 
In  the  case  of  th0  *ia«^i^  pipeline,  sueh 
arguments  are  baseless  in  the  case  of  appli- 
cations for  rights-of-way,  etc..  In  the  17  west- 
ern States. 

Moreover,  there  Is  no  citizen  suit  provi- 
sion in  Title  I  or  provisions  for  Judicial  re- 
view of  the  Secretary's  actions  in  carrying 
out  the  vastly  expanded  section  28  of  the 
1920  Act. 

Sixth,  the  requirement  that  "the  Secretary 
shall  consider  the  environmental  Impact"  of 
a  pipeline  application  as  required  by  NEPA 
is  too  limiting.  It  does  not  apply  to  the  so- 
called  "related  facilities"  (e.g.  airports,  stor- 
age tanks,  etc.)  or  "temporary"  rights-of- 
way,  or  "additional"  rights-of-way.  The  im- 
pact of  the  "related  facilities"  may  be  far 
greater  than  the  Impact  of  the  pipeline 
Itself. 

Seventh,  the  bill  requlires  notice  to  the 
House  and  Senate  Interior  Committees  (not 
Congress)  where  there  Is  an  application  for  a 
pipeline  24  Inches  or  more  In  diameter.  No 
provision  Is  made  for  such  notice  in  the  case 
of  the  so-called  "related  faculties." 

This  provision  Is  a  meaningless  gesture.  If 
the  Committee  or  any  Member  of  Congress 
objects  to  the  application,  the  Secretary  can 
turn  a  deaf  ear  and  grant  the  application 
anyway.  Moreover,  the  Committee  can,  at  any 
time,  waive  this  notice  provision  for  all  such 
applications,  for  some  such  applications,  or 
for  one  such  application. 

Such  notice  provisions  are  demeaning  to 
Congress.  No  committee  has  the  capability, 
time,  or  inclination  to  carry  out  effectively 
such  administrative  functions.  If,  after  a 
right-of-way  Is  granted,  It  Is  shown  that  It 
should  never  have  been  granted  and  that 
the  Committee  routinely  allowed  the  notice 
period  to  pass  without  voicing  any  objection 
to  It,  then  Invariably  the  Committee  and 
Congress  will  get  a  black  eye  in  the  public's 
view  for  not  being  vigilant. 

In  our  opinion.  Title  I  of  H.R.  9130  is  an 
open-ended  invitation  for  the  oil  and  gas 
Industry,  with  the  help  of  the  Industry-dom- 
inated Interior  Department,  to  rape  the  re- 
served and  unreserved  public  lands  and 
forests,  particularly  our  parks,  recreation 
areas,  monuments,  and  flsh  and  wildlife 
lands.  We  hope  that  after  you  review  it  in 
light  of  our  comments  you  will  abandon  It,  or 
at  least  go  no  further  than  an  Alaska-only 
bill  regarding  rights-of-way. 

Comments  re:   Title  II  of  H.R.  9130: 

In  regard  to  Title  II  of  the  bill,  which  ap- 
plies only  to  the  Alaska  pipeline,  we  feel  cer- 
tain that  you  are  aware  of  our  views  on  It. 
But  there  are  two  very  significant  problems 
that  deserve  special  consideration. 

1.  Section  203(c)  requires  that  Interior  "In- 
clude" terms  and  conditions  that  will  "miti- 
gate any  adverse  environmental  impact." 

This  provision  is  too  narrow.  The  obliga- 
tion should  be  on  the  Secretary  to  include 
provisions  that  are  aimed  at  preventing  ad- 
verse environmental  Impacts — not  Just  miti- 
gating those  that  have  already  occiured. 

2.  Moreover,  we  believe  that  at  the  very 
least  the  bill  should  Include  provisions  now 
applicable  to  leasing  on  the  Outer  Contin- 
ental Shelf  concerning  oil  spills  (see  30  CFR 
250.43).  Under  OCS  regulations,  the  lessee  la 
absolutely  liable  to  the  United  Stsites  for  the 
costs  of  cleanup  of  any  oU  spill.  Under  sec- 
tion 311(f)(2)  of  Federal  Water  Pollution 
Control  Act.  the  pipeline  consortium  can 
limit  its  liability  to  the  United  States  to  $8 
million.  In  Alaska,  the  Government's  cleanup 
costs  could  quickly  exceed  this  limitation 
and  the  taxpayers  would  have  to  foot  the 
hUl  for  the  consortium's  negligence.  This 
limitation  In  the  FWPC  Act  was  adopted 
without  any  consldeiration  of  Its  effect  on  the 
.•\la':ka  pipeline. 

3.  Section  206  Of  the  bill  would  allow  the 


oil  companies  to  export  Alaska  oil  pumped 
througli  the  pipeline  whenever  the  President 
finds  "that  such  exports  are  in  the  national 
interest." 

We  find  Oiia  wholly  objecttonatale.  The  oil 
companies  oontexut  that  the  Ai»airar.  qu  ^ 
needed  to  combat  the  energy  shortage.  On 
July  10,  1973.  Atlantic  Richfield  placed  a  full- 
page  ad  in  the  WaslJington  Post  which 
states: 

"What  stands  between  our  nation's  energy 
shortage  and  10  billion  barrels  at  Alaskan 
oil?" 

Their  obvious  answer  is  the  lack  of  aip- 
proval  of  the  plpeUne. 

Certainly  witnesses  appearing  before  the 
Committee  on  behalf  of  the  bill  made  It  clear 
the  oil  to  be  carried  by  the  pipeline  Is  not 
for  export.  Such  comments  by  Representa- 
tive Toung  from  Alaska  and  Governor  Egan, 
himself,  are  spread  widely  upon  the  hearing 
record. 

If  Congress  approves  the  pipeline,  then 
Congress  should  insist  that  the  oil  not  be 
exported  unless  Congress,  not  the  President, 
authorizes  such  exports  by  a  later  statute. 
Let's  not  give  the  President  such  a  blank 
check. 

We  hope  that  our  comments  are  of  help 
to  you. 

With  every  good  wish. 
Sincerely  yours. 

List  of  signers  of  July  16, 1973,  letter  to 
Chairman  John  Melcher  of  the  Sub- 
committee on  Public  Lands  of  the  Com- 
mittee on  Interior  and  Insular  Affairs  in 
regard  to  H.R.  9130: 

Representative  John  D.  Dingell. 

Representative  John  P.  Saylor. 

Representative  John  E.  Moss. 

Representative  Martha  W.  Griffiths. 

Representative  Joseph  Karth. 

Representative  Silvio  O.  Conte, 

Representative  Henry  S.  Reuss. 

Representative  Ken  Hkchler. 

Representative  Les  Aspin. 

Representative  William  D.  Ford. 


PERSONAL  FINANCIAL 
DISCLOSURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Owens)  is  recog- 
nized for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  I  pledged 
in  the  campaign  to  be  open  about  my 
activities  and  finances,  and  said  that  I 
would  use  my  resources  to  the  limit  to 
serve  the  people  of  my  district.  In  addi- 
tion to  my  personal  financial  disclosure, 
which  I  have  already  released  and  will 
continue  to  release  annually  so  long  as 
I  am  in  office,  I  intend  to  release  reports 
detailing  the  activities  and  expenses  of 
ray  office  every  6  months. 

Categories  reported  on  include  my 
voting  attendance  record,  bills  spon- 
sored, staff  and  office  expenses,  &a  well 
as  such  items  as  days  spent  in  the  dis- 
trict, town  meetings  held,  mail  and  tele- 
phone calls  handled,  and  volunteer 
assistance: 

Sehuan NCAL  Report  orr  Office  AcnvrriES  and 
Expenses:  Janitary  Through  June  1973 

SUMIKART  OF  ACTIVrTT  AlfO  EXPENSES  VS 
DISTRICT  OFFICES 3 

i4cttt'ify 
Personnel : 

FuU   time 3 

Part  time 3 

Interns  (non-salaried) H 

Total  - n 
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Letters  received  (average  week) 126  Congressmen  Ullbcan  of  Oregon  and  "eked  me  tocapsulize  what  A.ID.  Is  all  about. 

Letters  sent  (average  week) 143  Whitten  of  Mississippi,  cochairmen  of  *^'*  ^^'^  "  continues  to  be  of  high  priority 

Telephone  calls  received  (av«a»ge  week).  670  ^^     j  ^^  Qtvid^  Committee  on  Budeet  ^  U.S.  foreign  policy. 

Telephone  calls  placed  (average  week)..  604  coiltrSl    wUl   Sf  toeTSd-off   witn^Sv  ^^^  **>•*  n^^Xin^.  Jerry  Ford  asked  me 

Memce  (inter-office)    (average  week)...     14  ^°Jrl°}\  ^„  ^„  „,       if^.  °^  witnesses.  „  .  ^^tj^  ^,  q,^^  ^^^  ^  j  ^^^j^ 

Office  visitors  (average  week) 63  followed  by  Co- Vice  Chairman  Hkbman  to  accept  an  invitation  to  speak  on  this  sub- 

Expenses  T.  SCHMEiBKLi  of  Pennsylvania.  The  32-  ject  to  this  Rotary  ciub.  My  response  was 

Equipment  and  furniture  (includes  pres-  member  joint  House  and  Senate  com-  »«^if  i  am  uivited. 

ent  value  of  fximlture  and  equipment  left  nuttee,  which  held  extensive  study  sea-  I  do  not  know  how  many  times  I  have 

by  predecessor) :  sions  over  the  past  several  months,  re-  *^*°  before  this  ciub— but  tt  is  many  times 

Allowance:  $16,000.  ported  H.R.  7130  without  a  dissenting  ?''''*°l^*'^??..^°y  ">ing8— about  educa- 

UtUlzed:  $14,288.87.  vote  *''*"^'  *"*****  M.S.U.,  about  U.S.  and  Canadian 

carpets  and  drapes   (to  replace  original;  Coneressman  Madden  emnha.sizf>d  that  ^^^^1^^'  *^"*  *^  ^;S-  Civil  Rights  Com- 

in^tftlled  »  vears  aca\ .                *^                6        •  «..ongressman  MADDEN  empnasiZCO  tnat  mission,   about   agriculture,   and   now   today 

AUo^nce    $4  8M    '  '^  ^^*^  Committee  on  Rules  has  "ex-  it  is  "our  interest,  yours  and  mine,  in  what 

UtUlzed-  $3  000  9()  elusive  jurisdiction  over  such  legislation  happens  to  and   in  the  poor  countries  of 

In.  ^tatP  iutivitij>a  pertaining  to  the  proposed  budget  solu-  ^^e  world."  President  Truman  called  them 

in-^iaie  aciimiiet  ^^^   ^^^   improvements"   in    the   huge  **^*  underdeveloped  countries.  Then  for  years 

^nf,^'^L?  financial   expenditures   of  the  Federal  "^^[''"caued  the  less  developed  countries 

January  8  days,  r;ovpmm«.nt                                              "^  "^  cw  the  LDCs— now  they  are  often  referred  to 

February  7  daya.  ^^„jZi!, "     n,                    j    ^  as    the    poor    countries    or    the    developing 

March  10  days.  Chairman  Madden  and  Congressman  countries. 

AprU  11  days.    ,  Martin,  the  minority  leader  of  the  Rules  There  are  more  than  lOO  of  them.  They 
May  a  days.        '  Committee,  are  in  agreement  that  the  contain  74  percent — almost  three-fourths  of 
June  5  days.  Rules    Committee    should   hold    "mean-  ^^^   worlds  population.   They  occupy   two- 
Town  Meetings:   Salt  Lake  Connty  (14),  ii^ful  and  extended  hearings"  to  con-  thirds  of  the  earth's  land.  They  ccmtrol  vast 
Murray     (2),    Sugarhouse,    Skyline,    Judge  ^^^^  testimony  from  Mi»mb«>r«?  of  both  amounts   of    natural    resources.    They    vary 
Memorial,     Brighton,     University.     Avenues,  hovL^nfrnLZT^J^^f^    L^^^  ^^°°^  countries  with  great  potential  like  Bra- 
Eosepark,Magna(2),Sandy  (2),andKeani8.  "*"^*    Ot    Congress    and    from    certain  zu,   ^nd   Zaire,  and  Nigeria  to  countries  of 
Beaver     County,     Millard     County,     Juab  ^^                     executive  departments  with  almost  unbelievable  poverty  Uke  Haiti,  and 
County,  Washington  County,  Iron  Cotmty,  *"®   purpose   of   "Utilizing   all   practical  Chad,  and  Bangladesh. 

Tooele  County,  Wayne  Connty,  Piute  County,  methods  to  curtail  wasteful  expenditures  Many  at  these  countries  have   made   slg- 

Garfietd  County,  and  Kane  Coimty.  without  handicapping  the  necessary  and  nificant  progress  in  recent  years. 

stTMMART  OF  ACTivrrT  AND  EXPENSES  IN  hclpful  activiUcs"  of  Federal  operations.  ,  .^°  ^  ^*®^  decade,  the  developing  coun- 

WASHiNGTON  OFFICE  Chairman     Madden     also     stated     that  ^'?  if  averaged  all  together  have  progressed 

>.   ,      *  MomKDvo   ^f   th-   Tj„i^   /--«~,t^lT*l«  TiT  faster  than  the  developed  countries  did  at 

^             ,                  Activity  Membeis   of   the   Rules   Committee,   the  comparable    time    peri^    in    their   historv. 

^1^*!                                                              «  ^^^   ^^^   Means   Committee,   the   Ap-  They   have    increased    their   manufacturing 

Fiui  time 10  propriatlons     Committees,     and     other  output  by  92  percent.  Their  food  production 

interna  6  committees   of    the    House    and    Senate  has  increased  by  36  percent.  Average  life  ex- 

_,^  .  are    in   favor    of    "restoring    the    budget  pectancy  has  continued  to  improve  and  has 

IS,  control  of  the  Federal  Government  to  the  "°'  reached  57  years. 

Letters  received:   325   (average  week).  Congress  of  the  United  States  "  Commendable  as  this  Is,  H  is  a  sUver  Un- 

Telephone    CaUs    Received:    950    (average  H-R.    7130    creates    a.    standing    rnm  ^^  within  some  very  large  clouds. 

week).  r^f^i^  J„  ly,^^^Z^4.  ^    !!f*wll!^    Com-  The  common  oondltlMi  of  the  developing 

Office  Visitors  (to  Date) :  19  average  week.  ""'»ee  on  me  Budget  m  Doth  the  House  countries  remains  mass  poverty.  The  benefits 

Constituent  Requests:   10  (average  week)  ^?"  '"^  Senate,  and  provides  for  a  re-  of  growth  have  been  offset  by  population  In- 

ior  govenunent  material.  View  by  Congress  of  annual  tax  and  ex-  creases  and  uneven  development  which  has 

Constituent  Cases:  6  (avers^e  week).  penditure  policies  on  an  overall  basis.  ''°°  often  excluded  those  at  the  lower  end 

71  bills  sponsored  or  cosponsored.  ^_^^,_^___^_  of  the  economic  ladder. 

13  Resolutions  sponsored  or  cosponsored.  ^~"^^'"^"~~^~  Because  of  population  growth,  per  capita 

Expenses  THE  HONORABLE  JOHN  A.  HANNAH  !f°^  production  is  barely  higher  today  than 

utilized:  $5^21.      ^^       „       ,^                     ^  ADDRESSES   THE   GRAND  RAPIDS  in  the  past  ten  years.  But  there  are  more 

Equipment     (leased):    Furniture,    carpet,  ROTARY  CLUB  chUdren    out    of    school    today    than    there 

""Allowa^-S/month.  (Mr.  GERALD  R.  FORD  asked  and  was  lit'for'^mJrrt'harscTL'uon  of  ^°'Xn 

Utilized:  $3i6/month.  given  perimsslon  to  extend  his  remarks  S^en^LeTme  r^iat'^at-aTmmtontf  tteir" 

Voting  statistics  at  this  point  In   the  Record  and  to  in-  chUdren  wUl  not  go  to  school.  For  them  there 

Percent  elude  extraneous  matter.)  are  no  schools,  no  teaciiers,  no  books. 

Voting   attendance   record* 89  Mr.  GERALD  R   FORD   Mr   Sneaker  '^*'"®    '^   '^^^^   unemployment   as   younp 

Attendance    record 87  AID  Administrator  John  Hannah  ^ent-  ^'''''*'"  ^"^  }^^  j?""  T"""**"-  '^^  ~^  "^ 

13^  voti^'"^"^'  ^*^  "•""*  "•"  '='''"'  ^^^  jL^Ms^^S^^'^fh^  ^^'\*°  '^?  °^""^  urrrnSL'^^^rent'rSy'dl.'e^l^^! 

""  '"**'•  ?^^^^I^°^fF  R"^  ^"  ™y  hometown  of  mg  countries-higher  than  the  United  States 

Total  salary  schedule  Orand  Rapids,  Mich.  In  that  speech,  Mr.  experienced  in  the  worst  years  of  the  depres- 

Aiiowance:  $82,584  Hannah    eloquently    told    his    audience  sion. 

UtUlzed:  $82,115.  what  AID  is  all  about  and  why  assist-  Mass  unemployment  is  perpetuating  ma.ss 

__^^^^^^^^  ance  to  the  developing  countries  of  the  poverty  which  in  turn  perpetuates  mass  mal- 

^^""^■""^^  world  is  important.  With  the  unanimous  nutrition,  m-heaith,  illiteracy  and  the  whole 

t,t™  ^„  ^             ccHisent  of   the  House,   I  would  like   to  '^'^taloe"^  of  htiman  misery  which  comprises 

RULES  COMMITTEE  MEETS  ON  make  Mr.  Hannah's  speech  avaUable  to  "'^'i^deveiopment. 

BUDGET  PROBLEM  members  of  the  House  at  this  point  in  ^""^^  ^""^  percent  of  the  total  population 

pei^.^i^'''^?  ^^'^  ^~^  r  ni?  l?ws''"°''" ''"  ""'^^'^  ^^"^'^  '°^-  Scii^f^sSy^^rrm^rTr^r'^wi:;;^ 

permission  to  extend  his  remarks  at  this  ^ow s .  ^^^^^  ^.^^.^^^  ^^^^  ^^^^^^            ^^^^^  ^^^ 

point  in  the  Record  and  to  include  ex-  Address  by  the  Honorabix  Johk  a.  Hannah  developed  ccimtries  are  generally  hungry 

traneous  matter.)  Fellow  Rotarlans:  Half  of  all  mankind  receives  no  health  care 

Mr.  MADDEIN.  Mr.  Speaker,  tomorrow,  a  few  weeks  ago  as  President  Nixon  for-  at  all. 

Thursday,   July    19,   the   Committee   on  warded  to  Congress  his  U.S.  Foreign  Assist-  Some  of  the  pwblems  faced  by  the  devel- 

Rules  will  meet  for  opening  hearings  on  *"'^^  Program  for  next  year  he  invited  the  oping  countries  are  problems  which  the  de- 

H.R.    7130,    room   H313,    Capitol    Build-  •'°'"'  leadership  of  both  parties  to  meet  with  veloped  countries  did  not  confront  In  their 

ing  at  10  ajn.  ^""    **■   *^   ^^^'^^   morning   meeting    in   the  early  development. 

The   DUTPOse   Is   to   <?tart   hPirinff«.   nn  ^^'^  ^'"^^^-  ^'*"'  Congressman,  Jerry  Ford,  The   labor   forces    In    many   countries   are 

thP    "onZlr^  HrfJ"    r    K  ."^^'^  "^   O"  as  the  Republican  Leader  of  the  House  wa.  growing   at   far   faster   rates   than   was   ever 

^f  iv,     K^    !  w^r.    *°    ^^^^   "control  among  those  that  participated.  e.xperienced    in    the   developed   countries    In 

01  ine  budget  back  to  the  Congress",  as  After  the  President,  and  Henry  Kissinger,  their  early  development, 

the  Constitution  intended.  and  Secretary  Rogers  spoke,   the  President  In  education.  It  is  inipractlcal  for  the  poor- 
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er  countries  to  continue  to  emulate  the  edu- 
cation systems  of  America  or  Western  Europe. 
For  a  country  with  per  capita  QiTP  of  «300 
per  year  or  less,  It  is  futUe  to  attempt  uni- 
versal education  In  Western  type  schoola 
with  Individual  class  rooms  with  30  students 
per  room,  teachers  with  graduate  degrees, 
visual  aids,  and  all  the  rest.  Their  economies 
cannot  support  our  kind  of  mass  school 
system  with  Its  per  pupil  cost  of  $800  or  91000 
or  more  per  year.  They  require  low-cost  sys- 
tems of  education  if  those  countries  are  to 
roll  back  the  tide  of  illiteracy. 

In  health  care,  Western-style  medical 
systems  reach  less  than  ten  percent  of  the 
populations  of  the  developing  countries.  Our 
high-cost,  hospital  basfed,  curative  medical 
system  is  not  the  answer  to  the  needs  and  re- 
sources of  the  poor  developing  countries. 

Major  problems  facing  the  poor  countries 
have  either  not  been  duplicated  In  Western 
experience  or  are  not  solvable  with  existing 
Western  technology  and  institutions.  They 
are  different  problems.  They  require  new 
types  of  public  and  private  Institutions,  new 
policies  for  allocating  resources,  new  means 
of  delivering  services,  and  new  technologies. 
On  the  other  hand,  twenty-five  years  of 
growth  and  coping  with  problems  of  develop- 
ment have  made  the  developing  countries  In- 
creasingly competent.  Across  the  globe  In 
most  of  the  less  developed  countries,  cadres 
of  bright,  young,  energetic,  well-trained  tech- 
nicians and  managers  have  moved  into  posi- 
tions of  responsibility.  They  have  confidence 
in  their  abilities  to  plan  their  own  coun- 
try's future  and  manage  its  resources  for 
the  benefit  of  their  own  people. 

There  is  a  sense  of  distinctiveness,  self- 
assertlveness  and  Independence  among  the 
developing  countries. 

In  sununary,  the  developing  nations  today 
present:  first,  a  record  of  progress;  second, 
a  continuation  of  massive  problems,  many 
of  which  require  new  solutions;  and,  third, 
a  sense  of  self-assertlveness  and  indei>end- 
ence  as  they  face  these  problems. 

Now  what  about  the  other  side  of  the 
ledger?  What  about  the  developed  countries? 
What  about  the  role  of  the  United  States? 
The  United  States  began  our  development 
assistance  programs  for  the  LDCs  as  Presi- 
dent Tniman's  Point  4  after  the  success  of 
the  Marshall  Plan  In  Western  Europe  and 
our  assistance  help  to  Japan.  Later,  other  de- 
veloped countries  were  encouraged  to  Join 
In  this  effort.  Over  the  years,  the  others 
have  continually  Increased  their  contribu- 
tions. Measuring  assistance  as  a  percentage 
of  each  country's  O.N.P.,  the  United  States 
now  ranks  twelfth  among  the  sixteen  major 
ald-gi«ng  countries.  We  are  behind  In  order 
Portugal,  Prance,  The  Netherlands,  Australia, 
Belgium,  Sweden,  Denmark,  the  United 
Kingdom,  Canada,  West  Germany,  Norway, 
and  then  the  United  States  followed  by 
Japan.  Italy,  Switzerland  and  Austria. 

New  International  Institutions — the  World 
Bank,  the  Inter-American  Development 
Bank,  the  Asia  Development  Bank,  the  Afri- 
can Development  Bank — are  now  enduring 
Institutions.  The  UN  agencies  are  all  playing 
significant  roles — including  those  particu- 
larly concerned  with  development — UNDP 
PAO,  WHO  and  UNPPA.  About  25  percent  of 
ell  aid  from  the  developed  countries  to  the 
LDCs  flows  through  the  International 
Institutions. 

Much  of  the  machinery  for  a  systematic 
attack  by  rich  and  poor  coxmtrles  on  the 
problem  of  world  poverty  is  In  one  place. 

The  key  question  is  will  this  country  give 
this  problem  the  priority  It  deserves?  What 
should  we  be  doing? 

We  in  this  country  really  have  no  accept- 
able alternative  otber  than  to  devote  » 
modest  portion  of  this  country's  resources 
and  a  modest  part  of  our  science,  technology, 
management  Afcills,  and  research  oon4>etence 
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to  help  them  solve  some  of  the  basic  human 
problems  which  afflict  the  iX)or  countries. 
This  effort  must  be  In  response  to  their  re- 
quests and  In  coordination  with  the  efforts 
of  other  developed  countries  and  with  the 
UN  specialized  agencies  and  the  World  Bank, 
and  the  Regional  Development  Banks. 

U.S.  A.I.D.  Is  the  agency  of  our  govern- 
ment charged  with  the  responsibility  for 
handling  the  U.S.  Government  role  In  assist- 
ing the  p>oor  countries. 

We  are  convinced  that  development  as- 
sistance must  be  "people  oriented."  It  Is 
people  that  are  of  first  Importance  In  all  of 
the  less-developed  countries  of  Africa,  Asia 
and  Latin  America. 

The  developing  countries  must  be  respon- 
sible for  their  own  development.  We  and 
other  outsiders  can  assist — but  the  problems 
are  theirs  and  must  be  solved  by  their  people 
and  largely  with  their  own  resources. 

Our  first  emphasis  is  to  deal  first  with  the 
problem  of  adequate  food  and  nutrition  for 
all  people. 

At  present  population  growth  rates,  world 
food  production  will  have  to  double  by  the 
end  of  the  century  Just  to  maintain  the  pres- 
ent inadequate  level  of  diets,  and  if  we  are 
to  have  adequate  diets,  food  production  must 
Increase  by  two  and  one-half  times.  The  end 
of  this  century  Is  Just  26  years  and  6  months 
ahead.  Since  availabilities  of  new  cultlvatable 
lands  are  limited,  the  Increase  will  need  to 
be  achieved  by  breakthroughs  In  agricul- 
tural productivity  and  technology. 

Providing  adequate  food  Is  the  first  re- 
quirement in  meeting  the  needs  of  people. 

A  dynamic  agriculture  is  a  prime  requisite 
for  energizing  the  whole  of  development. 

In  most  developing  countries  agriculture 
must  be  looked  to  not  only  for  food,  but  also 
for  a  major  assist  In  providing  Jobs  far  the 
unemployed. 

The  second  priority  of  our  bilateral  devel- 
opment assistance  program  continues  to  be 
dealing  with  the  population  problem  and 
helping  the  developing  countries  achieve 
minimum  standards  of  health. 

The  population  of  all  the  LDCs  increases 
by  about  1.3  million  people  each  week.  That 
means  1.3  million  added  human  mouths  to 
feed  each  week  every  month  of  every  year. 
India  alone  adds  one  million  more  people  to 
feed,  clothe  and  house  every  28  days.  The 
developing  countries  account  for  about  85 
percent  of  the  annual  world  population 
growth.  World  population  will  climb  from 
3.7  bllUoh  people  today  to  6.3  billion  by  the 
end  of  this  century.  It  wUl  reach  ten  bUUon 
people  m  the  next  fifty  years,  almost  three 
times  the  present  total,  unless  both  the  de- 
veloped and  developing  countries  can  lower 
their  birth  rates  to  an  average  of  two  chil- 
dren per  family  within  the  next  decade. 

The  population  boom  Is  the  most  Intrac- 
table problem  facing  the  developing  coun- 
tries today.  Curbing  It  Is  only  partly  a  matter 
of  Increasing  the  availability  of  contracep- 
tives and  family  planning  Information.  High 
population  growth  is  inextricably  linked  to 
the  problem  of  health  and  the  problem  of 
poverty  generally.  Low  levels  of  Income  and 
low  levels  of  health  do  not  act  as  Incentives 
to  limit  families.  This  Is  particularly  true 
where  the  only  security  for  old  age  Is  the 
hope  to  have  two  sons  to  share  the  responsi- 
bility for  caring  for  the  aged  parents.  Half 
of  all  deaths  in  the  developing  world  are  ac- 
counted for  by  children  under  five.  An  effec- 
tive population  program  must  be  concerned 
with  the  health  and  welfare  of  the  whole 
family— the  living  children  and  the  parents, 
particularly  the  mothers. 

Another  high  priority  effort  will  continue 
to  be  education  and  human  resource  devel- 
opment. These  programs  concentrate  on 
helping  to  develop  new  means  of  low  cost 
education.  It  Is  futile  to  encourage  the  poor 
countries  of  the  world  with  per  capita  GNP 
of  $100  per  year  or  less  to  buUd  U.S.-type 


elementary  or  secondary  schools  that  will 
cost  far  more  to  operate  than  the  resources 
of  the  country  can  provide. 

We  will  continue  training  opportunities  in 
this  country  or  third  countries  for  large 
numbers  of  middle-level  technicians  almost 
across  the  board  In  government  and  all  areas 
of  development. 

AJ.D.  traditionally  supports  approximately 
13,000  trainees  per  year  from  the  poor  coun- 
tries In  training  programs  In  this  country  or 
in  third  countries.  This  training  has  helped 
to  identify  and  finance  the  training  of  tech- 
nicians and  administrators  who  are  today 
the  backbone  of  trained  personnel  in  most 
of  the  LDCs.  More  than  160,000  of  these  for- 
mer trainees  are  now  working  In  their  own. 
countries.  They  are  cabinet  ministers,  mem- 
bers of  the  legislative  bodies,  university  pres- 
idents, and  deans  and  faculty  members,  rural 
health  officers,  agricultural  technicians,  engi- 
neers, teachers,  government  officials,  and  all 
the  rest. 

The  overall  direction  of  U.S.  A.I.D.  assist- 
ance Is  toward  a  highly  focused  program 
dedicated  to  doing  a  better  Job  of  applying 
the  scientific  and  technological  resources  of 
this  country  to  a  few  of  the  major  human 
problems  In  the  LDCs. 

With  the  end  of  the  war  In  Vietnam  a 
major  task  In  the  months  and  years  ahead 
must  be  reconstruction,  rehabilitation  and 
humanitarian  development  In  Vietnam,  Laos, 
and  Cambodia.  Keeping  our  commitment  to 
assist  In  reconstruction  of  the  countries  of 
Indochina — hopefully  with  the  participation 
of  many  or  all  of  the  developed  countries — 
Is  vital  to  maintaining  peace. 

We  are  planning  four  types  of  programs  In 
South  Vietnam,  Cambodia,  and  Laos.  These 
are:  (1)  humanitarian  programs  to  resettle 
refugees;  (2)  reconstruction  of  transport, 
communications  and  other  facilities  dam- 
aged by  the  war;  (3)  capital  transfers  to 
stabilize  the  economy  and  reduce  Inflation; 
and  (4)  long-term  development  programs. 

As  you  know,  we  have  resumed  discussions 
this  week  with  the  North  Vietnamese  on  pos- 
sible assistance  to  them  as  part  of  the  Joint 
agreement  for  preserving  peace  In  Indochina. 
Assistance  to  the  North  Vietnamese  will  be 
proposed  to  the  Congress  only  If  the  Presi- 
dent Is  completely  satisfied  that  the  terms 
of  the  peace  agreement  are  being  kept. 

Another  major  task  In  development  assist- 
ance Is  to  open  up  the  International  eco- 
nomic system  in  ways  which  permit  the  de- 
veloping countries  to  expand  their  trade,  in- 
crease private  capital  flows,  and  gain  in- 
creased resources  for  development. 

For  the  developing  countries  trade  Is  more 
Important  than  aid.  Export  earnings  account 
for  nearly  four-fifths  of  their  total  foreign 
exchange  earnings. 

The  President  has  proposed  to  the  Con- 
gress that — In  conjunction  with  other  de- 
veloped nations — we  adopt  specific  tariff 
preferences  for  the  countries.  These  pref- 
erences would  allow  developing  countries  to 
better  compete  In  the  developed  world's 
markets. 

There  are  other  worthy  proposals  designed 
to  Increase  the  flows  of  resources  to  the  de- 
veloping countries.  These  Include  helping  de- 
veloping countries  borrow  on  world  capital 
markets,  providing  developing  countries  with 
special  access  to  SDRs  (Special  Drawing 
Rights) ,  the  new  money  created  by  the  IMP 
(International  Monetary  Fund). 

Such  mechanisms  could  provide  additional 
resources  for  growth  in  the  developing  coun- 
tries. ^ 

There  Is  no  question  that  the  amount  of 
resources  which  will  be  needed  from  the  de- 
veloped countries  In  this  decade  In  order  for 
the  developing  countries  to  make  any  real 
progress  in  solving  their  poverty  problems  is 
significantly  higher  than  that  now  flowing 
through  traditional  aid  channels. 
This  brings  us  to  the  fundamental  ques- 
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tlon.  Why  should  the  United  States  persist 
with  foreign  assistance?  At  home  we  are  In- 
volved with  problems  of  our  own  develop- 
ment and  the  recurring  questions  of  liow  to 
provide  decent  bouaing,  better  trmzMpart»- 
tion.  better  modal  aervleeB.  dean  atar,  clean 
water  and  all  of  tiie  other  needs  of  cur 
American  society.  Besources  are  scarce; 
worthwhile  programa  go  unattended  because 
of  lack  of  funds.  The  advisability  of  divert- 
ing even  a  small  fraction  of  our  resources 
to  development  programs  overseas  will  con- 
tinue to  be  vlgoro««ly  questioned  by  many. 

It  Is  my  deeply  held  conviction,  that  the 
future  of  this  country  cannot  be  separated 
from  the  future  ot  the  world.  Meeting  tbe 
challenge  of  TirMierdevelc4uaen.t  Is  one  of  the 
requisites  for  biuldlng  a  stable  international 
order  and  au  expanding  international  econ- 
omy. 

With  fllz  percent  of  the  world's  poprilatlon, 
the  United  States  consumes  nearly  40  per- 
cent at  Xb»  world's  annual  output  at  raw 
materials  and  energy.  Increasingly  we  de- 
pend on  otli«r  countries  for  these  supplies. 
U.S.  imfxuts  of  energy  fuels  and  minerals 
are  expected  to  Increase  from  (8  billion  in 
19TO  to  more  than  $31  binion  by  1985.  The 
known  reserves  of  many  minerals  are  largely 
located  in  the  developing  countries.  Chile, 
Peru,  Zambia  and  Zaire  supply  most  of  the 
world's  exportable  ct^per.  Malaysia,  Bolivia, 
aad  Thailand  account  for  76  percent  of  the 
tin  in  intematlonal  trade.  By  19S6  we  may 
ba  Imparting  half  or  more  of  all  (^  our  petro- 
leum imports  from  a  dozen  countries,  most 
of  them  until  relatively  recently  very  poor 
and  undeveloped. 

The  LDCb  are  becoming  Increasingly  Im- 
portaat  markets  for  VS.  exports.  In  1970, 
30  pere«it  of  all  U.S.  exports  went  to  the 
developing  countries.  U.S.  corporations  have 
Invested  more  than  $30  billion  in  the  de- 
veloping countries.  These  Investments  are 
growing  at  about  10  percent  a  year. 

TTie  soltrtJon  of  such  world  problems  as 
eBvlronment  pollution,  the  development  of 
a  stable  monetary  system,  narcotics  control, 
and  uecuitty  of  travel  requires  broad  Inter- 
national cooperation.  Including  the  develop- 
ing countries.  For  all  of  these  poUtlcal,  eco- 
nomic, and  moral  reasons,  a  sustained  UjS. 
response  to  the  challenge  of  underdevelop- 
ment Is  as  much  in  our  own  interest  as  It  Is 
in  that  of  the  developing  nations. 

Looking  further  ahead,  the  key  question 
for  all  of  us  Is:  What  wUl  life  in  these 
United  States  be  like  for  our  children  and 
grandchildren  ten,  twenty  or  thirty  years 
from  now? 

That  question  cannot  be  answered  without 
first  answering  a  prior  question:  What  will 
the  world  be  like  then? 

Let's  look  for  a  moment  at  the  wn^Id  popu- 
lation problem. 

It  took  thousands  of  years  for  the  human 
population  of  the  whole  earth  to  reach  the 
one  bllllan  mark.  There  were  1  .A  bUlloo  peo- 
ple on  the  earth  at  the  beginning  of  this 
century.  As  mentioned  earlier,  the  world 
populatioa  will  grow  to  6.3  bUlion  people  l^ 
the  year  2000  and  to  more  than  ten  billion 
by  2020.  This  Is  an  awesome  strain  to  place 
on  the  earth's  resources. 

We  cannot  Ignore  this  worldwide  problem. 
It  is  unrealistic  to  think  that  thirty  years 
from  now  the  people  in  any  developed  coun- 
try— Including  this  one — can  live  comfortably 
while  across  the  continents  of  Asia.  Africa, 
and  Latin  America,  some  five  billion  other 
people  struggle  to  eke  out  an  existence. 

If  the  poor  nations  of  the  world  do  not 
progress  toward  lives  of  better  quality  and 
at  least  have  hope  for  better  lives  for  an 
of  their  people,  there  is  no  way  the  developed 
world  can  immunize  its  citizens  from  the 
consequences  of  this  failure. 

We  have  no  alternative  but  to  join  with 
the  peoples  of  the  other  developed  nations  of 
the  world  in  a  common  effort  to  do  our  fab- 
share  to  help  the  peoples  of  those  countries 
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who  want  to  help  themselves  harness  their 
own  resources,  to  move  in  the  direction  of 
Improved  quality  of  lives  for  all  of  their 
peoiria. 

Diaeaaes  Ignare  watJnwal  boundaries. 

PoUuted  air  and  poUuted  wat«s  flow  freely 
acrooB  national  boundaries. 

HuBum  problems  do  not  stay  bottled  up 
behind  national  borders. 

The  impact  of  uncontrolled  human  repro- 
dtjctlon  vitally  affects  the  well-being  of  an 
nations. 

TTie  sense  of  injustice,  frustration  and  bit- 
terness which  accrues  when  people  in  the 
less-developed  world  are  unable  to, see  prog- 
ress toward  a  better  life  cannot  be  bottled  up. 
It  produces  violence.  Violence,  too,  flows 
across  national  borders. 

Tour  children  and  grandchildren  and  mine 
must  live  in  the  same  world  with  the  chil- 
dren and  grandchildren  of  the  pec^les  of  aU 
the  rest  of  the  world,  all  continents,  aU  races, 
aU  colors,  and  aU  religions. 

Like  it  or  not  this  Is  one  world,  and  the 
only  one  we  know. 

This  Is  one  of  the  most  important  chal- 
lenges that  faces  all  of  us  as  individual  citi- 
zens— and  that  now  faces  our  National  Gov- 
ernment, the  Congress  and  President  Niaon, 

It  should  be  a  concern  of  high  priority  to 
every  Botary  Club  and  every  Rotarlan.  The 
fourth  object  of  Botary  reads — "the  advance- 
ment of  International  understanding,  good 
wiU,  and  peace  through  a  world  fellowship  of 
business  and  professional  men  united  in  the 
ideal  of  service." 

That  is  what  U.S.  A.I.D.  Is  all  about. 


'BAKE  AND  TAKE" 


(Mr.  BURLESON  of  Texas  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Rkcord  and 
to  include  printed  matter.) 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, Mr.  Dwlght  Hamilton,  a  constituent 
and  friend  in  Oln^.  Tex.,  recently  sent 
me  the  following,  written  by  Mr.  David 
Penn,  editor  <rf  the  Olney  Enterprise. 

It  is  so  onusual,  Mr.  Speaker,  that  I 
think  it  desprres  to  be  a  part  of  the  Coh- 
GBESSioifAL  Record. 

PXMif  Ponrr 
(By  DHP) 

In  our  time  when  It  seems  that  the  world 
is  being  overrun  by  man's  Inhumanity  to 
num.  it  Is  refreshing  to  read  about  some  of 
the  good  things  about  man. 

We  received  in  the  maU  this  week  an  an- 
nouncement from,  the  Texas  Wheat  Pro- 
ducers Board  of  a  project  called  "Bake  and 
Take"  and  set  up  April  27  and  28  for  the 
observance.  Object  of  Bake  and  Take  is  for 
women  to  bake  their  favorite  bread,  cake  or 
cookie  recipe  and  then  take  It  to  friends, 
shut-ins,  nursing  honws  or  neighbors. 

The  announcement  said  one  purpose  Is  to 
show  a  little  extra  love,  thoughtfulness  and 
remembrance.  As  a  thought,  perhaps  a  short 
visit  wUl  also  add  an  extra  dividend.  Your 
reward  would  be  immeasurable  personal 
satisfaction  for  having  shared  your  love  and 
talent  with  others. 

We  think  this  Is  an  excellent  idea  and 
maybe  some  of  oiur  readers  will  want  to  ptir. 
tlclpate  and  receive  the  reward  of  sharing. 


THE  URGENT  NEED  TO  PROVIDE 
RIGHTS  AND  PROTECTION  FOR 
THE  DAY  LABORER 

(Mr.  BADILLO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BADILLO.  Mr.  Speaker,  through- 


out all  of  the  national  debate  and  con- 
cern over  the  continuing  unemployment 
crisis  and  the  great  need  to  create  sig- 
nificantly expanded  employment  oppor- 
timities,  one  group  has  been  virtually 
ignored  by  government,  the  labor  move- 
ment, management,  and  it  seems,  by  so- 
ciety itself.  I  refer  to  that  sizable  element 
of  the  American  work  force — numbering 
in  the  tens  of  thousands — who  are  hired 
by  a  variety  of  agencies  which,  in  turn, 
send  them  out  to  work  on  the  premises  of 
and  under  the  stipervision  of  other  em- 
ployers. 

These  day  laborers  or  dayworkers — 
the  majority  of  whom  are  imemployed 
and  underemployed  men,  frequently 
down  on  their  luck  and  attempting  to 
earn  enough  money  to  eke  out  a  mini- 
mal existence — perform  manual  labor 
such  as  unloading  freight  cars,  moving 
furniture,  packing  boxes,  shoveling  coal, 
or  any  other  type  of  temporary  work 
wliich  an  employer  needs  done  and  which 
is  not  performed  by  a  permanent  em- 
ployee. They  hire  out  1  day  at  a  time 
and  although  they  may  work  8  hours  on 
a  job,  they  actually  spend  12  to  14  hours 
in  waiting  to  be  called  for  work,  and 
traveling  to  and  from  the  day's  place 
of  employment. 

Day  laborers  have  been  characterized 
as  being  at  the  bottom  of  the  economic 
barrel.  Unemployed  and,  frequently,  un- 
employable, they  usually  lack  education 
or  marketable  skills;  they  may  be  in  poor 
health  and  often  face  language  barriers. 
Because  they  are  desperate  for  any  form 
of  work,  they  are  ripe  for  exploitation.  I 
imderstand  that  only  one  State — New 
Jersey — regulates  temporary  help  serv- 
ices to  any  meaningful  degree,  although 
a  few  additional  States  are  apparently 
considering  taking  steps  to  extend  some 
forms  of  protection  to  day  laborers.  In 
most  cases,  however,  temporary  help 
supply  firms  are  not  only  unsupervised 
but  are  often  specifically  exempted  from 
labor  protection  laws. 

Studies  reveal  that  temporary  day- 
workers  often  have  no  workmen's  com- 
pensation protection,  even  though  they 
frequently  work  in  very  unsafe  circum- 
stances. Evidence  also  exists  that  they 
may  fail  to  receive  the  protection  to 
which  they  are  entitled  under  social  se- 
curity and  similar  statutes.  Some  of  the 
temporary  help  supply  firms — particu- 
larly the  flj'-by-night  outfits  and  mar- 
ginal operators — pay  workers  the  bare 
minimum  wage  while  receiving  twice 
that  amount  and  more  from  their  cus- 
tomers for  the  worker's  services. 

It  is  clear  that  these  and  other  abuses 
must  not  be  permitted  to  continue  and 
that  afiSrmative  action  must  be  taken  to 
provide  meaningful  and  effective  protec- 
tion for  day  laborers.  Accordingly,  I  am 
introducing  legislation — the  Day  Labor- 
er Protection  Act — aimed  at  protecting 
the  day  laborers  from  the  abuses  and  ex- 
ploitation they  are  currently  forced  to 
endure. 

One  of  the  significant  features  of  this 
measure  is  to  make  the  minimum  wage 
more  meaningful  to  dayworkers  by  re- 
quiring that  the  worker  be  paid  for  travel 
time  to  and  from  the  job  after  he  has 
been  hired  as  well  as  for  the  waiting 
time.  Each  hour  spent  waiting  to  be  sent 
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to  a  job  would  count  as  a  half  hour  in 
computing  the  hours  worked  that  day. 
This  is  not  an  unrealistic  requirement  as 
day  workers  must  frequently  wait  for  2 
01-3  hours  or  more  before  being  hired 
for  a  job  and  must  then  contend  with  as 
much  as  an  hour  in  travel  time  each  way. 

In  addition,  the  Day  Laborer  Protec- 
tion Act  prohibits  using  dayworkers  as 
.strikebreakers,  forbids  discrimination  in 
hiring,  requires  workmen's  compensa- 
tion coverage,  affords  day  laborers  the 
same  rights  other  workers  have  to  orga- 
nize and  bargain  collectively,  and  ex- 
tends the  protections  afforded  by  the 
Fair  Labor  Standards  Act  and  the  Oc- 
cupational Safety  and  Health  Act, 
among  other  provisions. 

Mr.  Speaker,  the  thrust  of  this  legl- 

lation  is  to  Drotect  dayworkers  from 

marginal  operators  who  would  tend  to 
abuse  them  in  order  to  cut  costs  and 

increase  their  profits.  Frankly,  some  of 

these  firms  amount  to  nothing  more  than 
slave  shops  and  firm  regulations  must 

be  imposed. 

We  must  not,  however,  stereotype  all 
temporary  help  supply  firms  or  allow 
their  images  to  be  tarnished  by  the  un- 
ethical and  discriminatory  operations  of 
a  few.  There  are  many  fine,  reputable 
agencies  which  pay  above  minimum 
wages  and  look  after  the  welfare  of  their 
workers.  It  would  seem  that  they,  too, 
would  benefit  from  legislation  of  this  na- 
ture by  rooting  out  the  undesirables. 

In  the  last  Congress  the  Special  Sub- 
committee on  Labor  held  2  days  of  hear- 
ings on  legislation  initiated  by  our  for- 
mer colleague,  Abner  Mikva  of  Illinois. 
Unfortunately  no  further  action  was 
taken  and  the  issue  died.  I  strongly  be- 
lieve, however,  that  we  cannot  continue 
to  neglect  these  all-too-often  exploited 
workers,  particularly  in  view  of  the  fail- 
lue  of  the  majority  of  States  to  take  ap- 
propriate action  in  this  area.  In  New 
York  City  alone  there  are  estimated  to 
be  between  10.000  and  25,000  daywork- 
ers, the  greater  majority  of  whom,  I  am 
afraid,  do  not  employ  even  a  modicum  of 
protection  from  wage,  occupational  safe- 
ty, or  various  other  abuses.  Far  too 
many  of  these  workers  are  the  hapless 
victims  of  unscrupulous  hiring  agencies 
and,  having  no  other  possible  source  of 
employment,  they  are  unable  to  object  or 
secure  their  rights  themselves. 

A  number  of  similar  measiu-es  have 
already  been  offered  by  some  of  our 
colleagues  and  I  am  hopeful  that  this 
renewed  interest  will  initiate  further 
action  on  the  part  of  the  Congress  to 
move  to  provide  this  urgently  needed 
protection  for  the  rights  and  working 
conditions  of  day  laborers. 


SOCIETY  FAILING  CHILD  ABUSE 
VICTIMS 

<Mrs.  SCHROEDER  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  ear- 
lier this  year  I  introduced  the  Child  De- 
velopment and  Abuse  Prevention  Act 
(H.R.  6380)  with  49  cosponsors.  I  am 
pleased  to  note  that  the  Senate,  under 
the  vigorous  leadership  of  Senator  Mon- 


DALE  and  his  Subcommittee  on  Children 
and  Youth,  passed  on  July  14  the  sub- 
stantially similar  biU,  the  Child  Abuse 
Prevention  and  Treatment  Act  (S.  1191) . 
This  legislation,  which  will  provide 
financial  assistance  for  demonstration 
programs  for  the  prevention,  identifica- 
tion, and  treatment  of  child  abuse  and 
neglect,  will  be  moving  soon  for  hear- 
ings and  action  in  the  House. 

It  has  been  estimated  that  60,000  cases 
of  child  abuse  are  reported  annually.  The 
authorities  agree  that  this  figure  repre- 
sents only  a  fraction  of  the  total  number 
of  cases  of  parental  maltreatment.  In  a 
recent  report  to  the  American  Medical 
Association,  the  head  of  New  York  City's 
special  task  force  on  child  abuse  esti- 
mated that   700  children  in  the  United 

States  will  be  murdered  this  year  because 

of  vicious  beatings  or  other  maltreat- 
ment   by    their    parents,    making    child 

abuse  one  of  the  most  common  causes 

of  death  in  children  today. 

Even  in  Colorado,  which  has  a  com- 
prehensive reporting  law  and  is  the  home 
of  two  of  the  most  widely  acclaimed  na- 
tional child  abuse  centers  in  the  coun- 
try— the  National  Center  for  Prevention 
of  Child  Abuse  and  Neglect  at  the  Uni- 
versity of  Colorado  Medical  Center,  and 
the  children's  division  of  the  American 
Humane  Association — cases  stiil  go  un- 
detected, or,  even  if  reported,  are  not 
acted  upon  until  it  is  too  late.  I  am  in- 
serting in  the  Record  at  the  end  of  these 
remarks  an  article  from  the  Denver  Post 
describing  the  tragic  case  of  a  severely 
abused  Boulder  child  who  eventually 
died  from  multiple  beatings  inflicted  by 
his  stepfather.  Even  though  the  proper 
authorities  were  notified,  the  steps  that 
could  have  saved  this  boy's  life  were  not 
taken  in  time. 

This  failure  to  meet  the  desperate  need 
of  an  abused  child,  one  of  many  horrify- 
ing stories  reported  recently  by  the  press, 
imderlines  the  urgent  need  for  legisla- 
tive action.  The  problem  is  national  in 
scope,  affecting  equally  urban  and  rural 
dwellers,  the  rich  and  the  poor.  For  too 
long  our  society  has  repressed  awareness 
of  this  brutal  and  shocking  treatment 
of  so  many  of  its  children.  One  of  the 
most  appalling  aspects  of  the  problem 
is  that  it  could  largely  be  prevented. 
Studies  have  shown  that  most  abusing 
parents  were  themselves  abused  as  chil- 
dren. This  cyclical  pattern  of  violence 
can  be  broken.  The  Denver  center  has 
found  that  it  is  able  to  return  90  percent 
of  the  abused  children  to  their  natural 
families  T^athin  8  months  without  any 
repetition  of  abuse. 

Although  there  have  been  some  good 
and  innovative  programs,  most  current 
efforts  are  imfocused  and  ineffective. 
Federal  support  has  been  limited  to  a 
$507,000  portion  of  the  meager  sum  of 
$46  million  available  for  child  welfare 
and  protective  services  through  title  IVA 
and  rVB  of  the  Social  Security  Act.  The 
Child  Development  and  Abuse  Pi-even- 
tion  Act  would  provide  Federal  moneys 
and  resources  to  serve  as  a  catalyst  for 
the  development  of  a  more  effective  and 
comprehensive  solution.  First,  it  would 
establish  a  National  Center  on  Child 
Abuse  and  Neglect  to  serve  a"^  a  clear- 
inghouse for  the  compilation  and  distri- 
bution of  information  on  child  abuse  pro- 
grams, research  and  training  materials. 


In  addition,  it  would  authorize  grants 
for  demonstration  programs  designed  to 
prevent,  identify,  and  treat  child  abuse 
and  neglect.  These  grants,  available  to 
both  public  and  private  nonprofit  organi- 
zations, could  be  used  for  training  pro- 
fessional and  paraprofessional  personnel 
in  the  fields  of  medicine,  law,  and  so- 
cial work,  the  multidisciplinary  approach 
found  so  rewarding  in  the  Denver  center. 
They  could  also  be  used  to  make  trained 
personnel  available  as  advisers  to  small 
communities  which  cannot  support  a 
full-time  team  of  workers,  and  for  other 
innovative  programs.  The  bill  also  cre- 
ates a  National  Commission  on  Child 
Abuse  and  Neglect  to  study  the  effective- 
ness of  existing  reporting  laws  and  pro- 
grams, and  the  proper  role  of  the  Fed- 

eral  Government  in  assisting  State,  local 

and  private  efforts. 
Suddenly,    after    bills    calling    for    a 

strong  Federal  effort  had  been  intro- 
duced in  both  the  Senate  and  the  House 
with  a  great  deal  of  support,  and  after 
extensive  hearings  into  the  need  for  a 
Federal  program  had  been  held  by  the 
Subcommittee  on  Children  and  Youth, 
the  Department  of  Health,  Education, 
and  Welfare  announced  in  June  a  new  $4 
million  initiative  in  child  abuse.  However, 
in  response  to  inquiries,  HEW  could  not 
specifically  identify  where  these  funds 
would  come  from — presumably  from 
existing  programs  since  no  overall  in- 
crease was  budgeted — or  precisely  how 
the  moneys  would  be  used.  Considering 
present  needs,  the  HEW  proposal,  al- 
though a  step  in  the  right  direction,  is 
totally  inadequate.  And  in  view  of  cur- 
rent needs,  the  Child  Development  and 
Abuse  Prevention  Act's  authorization  of 
$90  million  over  a  5-year  period  Is  a 
modest  yet  realistic  approach  to  resolv- 
ing the  problems  of  child  abuse  and  ne- 
glect. As  an  investment  in  the  future  of 
thousands  of  our  children,  it  must  not  be 
denied. 

The  above-mentioned  newspaper  arti- 
cle follows: 

[Prom  the  Denver  Post,  July  2,  1973] 

SociETT  Failing  Child  Abuse  Victims, 
Doctor    Says 

(By  Jane  Cracraft) 

Boulder. — "Society  failed  Timmy  Timko 
and  I  think  I  failed  him.  too,"  said  Dr.  Gil- 
bert J.  Kloster,  who  treated  the  4-year-old 
Boulder  boy  for  burns  in  October,  1971,  and 
then,  four  months  later,  tried  to  save  his 
life  when  he  was  dying  from  head  injuries. 

Timmy  was  a  victim  of  child  abuse. 

On  Wednesday,  his  stepfather,  Michael 
Adrian,  31,  pleaded  guUty  to  voluntary  man- 
slaughter in  Denver  District  Court.  His  case 
was  moved  from  Boulder  because  of  pretrial 
publicity.  Midway  through  the  trial,  Adrian 
changed  his  plea. 

Adrian  has  applied  for  probation. 

Min,TIPLE     BLOWS 

Dr.  Kloster  testified  at  the  trial  that  the 
boy  died  of  injuries  caused  by  "multiple 
blows  around  the  head." 

With  the  trial  over.  Dr.  Kloster  consented 
to  an  interview  about  his  Involvement  in  the 
case. 

"As  a  plastic  surgeon,  I  didn't  think  I'd 
ever  become  involved  in  a  child-abuse  case," 
Dr.  Kloster  said.  "I  wasn't  familiar  with  the 
law  requiring  the  reporting  of  cases,  and  I 
didn't  know  how  to  pursue  the  case  to  find 
out  what  happened.  But  I've  learned  a  lot 
since  October,  1971." 
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He  explained  that  he  was  called  in  on  a 
case  involving  a  badly  burned  child,  who 
txirned  out  to  be  Timmy  Timko.  He  saw  the 
child  in  the  hospital  and  when  he  asked  him 
how  it  happened,  Timmy  said,  "He  sent  me 
to  the  shower." 

STORY    SU.SP1CIOUS 

Dr.  Kloster  said  that  was  consistent  with 
Adrian's  story  that  Timmy  had  been  buined 
by  hot  water  in  a  shower. 

"But  tliere  was  something  strange  about 
the  way  the  child  said  it.  It  didn't  sound 
quite  like  the  typical  story  of  turning  on  the 
water  in  the  shower  and  getting  burned.  I 
should  have  pursued  it  further  wilh  him  and 
said,  "Now  that's  strange.  How  did  it  hap- 
pen?" 

Dr.  Kloster  said  that  while  the  boy  was  in 
the  hospital  he  became  aware  of  concern 
on  tlie  part  of  nurses  and  ilie  child's  iiatu- 


Kloster  said  he  can't  get  over  the  Idea  that 
there  might  have  been  something  else  he 
could  have  done  to  protect  Timmy. 

"In  my  stupidity,  I  may  have  overlooked 
something  I  could  have  done, '  he  said. 

"I  don't  suppose  one  doctor  out  of  10  or 
15  in  this  community  is  familiar  with  the 
child  abuse  law  or  prepared  to  deal  with 
ore  of  these  casps.  We  think  of  this  r,s  some- 
thing a  pediatrician  has  to  handle.  But  any 
physician  has  the  potential  of  coming  across 
a  child-abu.se  case — and  no  one  can  pass  up 
the  signs  of  abuse — because  tlie  same  thing 
could  liappen  as  what  happened  to  Timmy." 


MOVING  AHEAD  WITH  SOLAR 
ENERGY 

I  Mr.    SEIBERI.ING    asked    and    was 
given  permis.sion   to  extend  his  reinarks 


ml  rauier-who  was  living  m  me  comnuimty   ^t  thi.s  point  in  the  Recopd  and  to  include 


at  that  time — tliat  Ximniy's  injuries  v.eren't 
accidental. 

The  physician  said  the  case  was  reported  to 

the  Boulder  County  Welfare  Department,  and 

an  Investigation  followed. 

"They  followed  the  family  through  Janu- 
Rry  1972,  and  then  reported  to  nie  that  every- 
thing seemed  to  be  all  right,"  the  doctor  said. 
He  added  that  he  was  told  there  didn't  seem 
to  be  enough  evidence  to  take  the  case  to 
court,  at  that  time. 

At  one  point.  Dr.  Kloster  said,  a  welfare 
case  worker  asked  liim  to  go  along  on  a  visit 
to  the  family. 

"We  talked  to  the  mother  and  stepfather 
for  about  an  hotir  and  a  half,''  Dr.  Kloster 
said. 

By  coincidence,  on  February  4.  1972.  Dr. 
Kloster,  who  is  chairman  of  Contmtuiit!,  Hos- 
pital's emergency  room  department  was 
working  with  another  patient  in  the  emer- 
gency room  when  an  ambtilance  call  came  in. 

"It  was  a  busy  time  of  the  evening  and  we 
had  no  space  available  lor  a  critically  injured 
child,  bt'.t  wheit  we  heard  that  one  was  cotn- 
ing,  we  moved  another  patient  out  of  the 
emergency  area,"  he  said. 

Dr.  Kloster  added  that  the  child  wasn't  ac- 
companied by  a  parent  and  they  didn't  kno'^ 
who  he  was. 

RFCOGNIZr:S  SCARS 

"I  didn't  recognize  him.  You  don't  look  at 
a  child  on  death's  doorstep  and  think  that 
you  know  him.  Btit  while  another  doctor 
and  I  were  working  on  him,  we  turned  him 
over,  and  the  burn  scars  struck  me.  I  know 
it  was  Timmy." 

Doctors  worked  on  the  child  through  the 
iiight,  but  they  were  unable  to  save  his  life. 
At  a  coroner's  inquest  a  few  days  later,  a 
Boulder  pathologist  testified  that  the  boys 
brain  was  swollen  to  about  twice  its  nor- 
mal size  because  it  was  full  of  fluid  resulting 
from  blows  to  the  eyes  ar.d  head.  The  pathol- 
ogist's report  also  described  bruises  on  all 
parts  of  the  boy's  body. 

At  the  inquest,  the  mother.  Mrs.  Elizabeth 
Timko  Adrian,  testified  that  wlien  she  lelt  for 
her  Job  with  an  airline  at  Denver's  Stapleton 
International  Airport  the  morning  of  Feb.  4, 
Timmy  seemed  "normal"  to  her.  She  left 
the  child  in  the  care  of  his  stepfather,  she 
said. 

Mrs.  Adrian  was  charged  with  child  neglect 
in  the  case,  but  was  acquitted  by  a  judge 
in  Golden  District  Court.  Her  trial,  too,  was 
moved  from  Boulder  because  of  publicity. 

The  Adrians  reportedly  moved  to  California 
when  they  left  Boulder,  shortly  after  the 
tragedy.  Adrian  had  been  manager  of  the 
Evans  Learning  Center  here. 

Mrs.  Timko's  other  child,  a  daughter  a 
year  older  than  Timmy,  was  removed  from 
the  home  by  welfare  workers  immediately 
after  Timmy's  death,  and  now  lives  with  her 
natural  father,  who  has  remarried  and  moved 
to  Kansas. 

Looking    back    on    the    boy's    death.    Dr. 


extraneous  matter.  < 

Mr.  SEIBERLING.  Mr.  Speaker,  as  a 

former  member  of  the  Science  and  Astro- 
nautics Committee's  task  force— now 
subcommittee — on  energy,  it  was  my 
privilege  to  spend  a  year  and  a  half  of 
e.xtremely  enlightening  study  of  the  Na- 
tion's energy  problem,  which  has  now  be- 
come critical.  Conclusions  of  tlie  task 
force  were  ably  reported  and  summarized 
in  its  December  1972  report,  whicli  was 
printed  this  year  as  committee  piint 
89-612. 

Of  all  of  the  conclusions  in  the  task 
force  report,  the  one  most  strongly  im- 
pressed on  my  mind  is  the  importance  of 
moving  much  faster  to  develop  ways  of 
using  sunlight  as  a  major  source  of  en- 
ergy. Solar  energy  is  nonpolluting  and 
inexhaustible.  All  we  lack  is  commercial- 
ly proven  technology  for  concentrating 
it.  'With  only  a  fraction  of  the  expend- 
iture the  Government  now  makes  to 
develop  the  liquid  metal  fast  breeder 
reactor,  a  dangerous  and  polluting  proc- 
ess at  best,  we  could  develop  the  tech- 
nology for  the  practical  u.se  of  solar  en- 
ergy. Already  in  Japan  over  a  million 
homes  are  heated  by  solar  energy. 

In  a  recent  editorial,  inspired  by  the 
opening  of  the  U.N.'s  Conference  on  Solar 
Energy,  the  Akron  Beacon  Journal  wrote 
an  editorial  which  places  the  whole  ques- 
tion of  priorities  in  energy  research  in 
better  perspective  than  any  other  jour- 
nalistic statement  I  have  seen.  I  in- 
clude the  editorial  in  the  Record  im- 
mediately following  these  remarks: 

Sun  Is  an  Enekcy  Source  We  Need  To  Learn 
To  Use 

In  a  UN-sponsored  conference,  scientists 
from  three  dozen  nations  are  bumping  heads 
in  Paris  this  week  over  how  to  harness  the 
sun  to  pull  the  earth  out  of  its  energy 
troubles. 

It's  about  tli'ne,  and  we  hope  Washington 
is  listening. 

The  "energy  crisis"  Americans  are  hearing 
so  much  about  these  days  may  be  sympto- 
matic of  the  real  underlying  trouble,  or  may- 
be no  more  than  a  momentary  Jolt  from 
monumentally  bad  management  of  Earth's 
limited  fossil  fuel  resources. 

But  presently — and  at  the  rate  at  which 
energy  consumption  is  rising  the  day  is  no 
longer  far  off — man  is  going  to  run  out  of 
mined  fuels. 

Gas  and  oil  will  be  the  first  to  go.  Their 
practical  exhaustion  point  could  be  within 
the  lifetimes  of  many  now  alive. 

Coal  will  last  much  longer,  but  Involves 
troublesome  difficulties  in  vise.  No  effective 
clean  way  has  been  found  to  make  u.se  of 
most  of  it.  Some  dav  it  too  will  be  exhausted. 


Nucletr  energy,  we  keep  hearing,  could  be- 
come man's  ener;jy  salvation.  But  this,  too. 
depends  on  limited  resources. 

The  earth's  supply  of  fissionable  uranium, 
the  starting  fuel  for  all  nuclear  energy  that 
has  been  harnessed  for  non-explosive  use  so 
far.  is  very  small.  Even  the  fast  breeder" 
process  that  will  stretch  the  supply  cannot 
stretch  It  without  limit.  At  some  point  we'll 
run  out. 

Tiiermonuclear  energy,  still  hardly  more 
than  a  dream,  v.otild  make  use  of  more  plen- 
tiful fuels,  btit  even  these  are  ultimately 
exhaustiljle. 

Meanwhile  all  of  these  generate  envlron- 
nie.ital  problems. 

These  Involved  with  gas.  oil  and  coal  iieed 
no  reviewing.  Those  involved  with  nuclear 
e.icrgy  have  Ijeot  grossly  exaggerated  by  the 
ovcr-e.xcitable — but  they  include  at  least  one 
large  and  embarrassing  problem:  No  satis- 
factory ivav-s  h.ifi  been  devised  to  get  rid  of 

tlie  nr.al  raciioacti\-e  waste. 

The  only  peimanent  answer  to  both  of 
these  problems  is  direct  use  of  solar  energy. 

The  sun  will  be  in  btisiness  longer  than 
E.\rtii  will;  it  is  a  steady  energy  source  more 
permanent   than   the  planet.   And   It  is   the 

only  such  source  available. 

Until  mankind  gets  its  "er.ergy  accovmt" 
in  balance,  drawing  its  energy  from  new- 
solar  Input,  the  account  will  always  be  in 
danger  of  bankruptcy — exhaustion  of  its  re- 
serves of  old  solar  energy  stored  In  fossil 
fuels. 

Further,  it  should  be  possible  to  harness 
solar  energy  in  siich  ways  that  the  destruc- 
tive efiect  on  the  environment  is  negligible. 
It  need  not  generate  wastes  to  contaminate 
air  and  water— and  the  heat  balance,  though 
ciiiTereiu  in  detail,  would  be  unchanged  m 
sum. 

Is  there  enough  power  from  the  sun?  In- 
deed there  is. 

Tlie  sunlight  falling  on  L.ake  Erie  alone 
amoinits  to  more  than  300  times  the  total 
energy  consumption  of  the  US:  a  harnessing 
process  using  no  more  than  a  10.000th  of  the 
nation's  surface  would  need  to  reach  no  more 
than  10  pet.  efficiency  to  meet  the  nation's 
needs. 

'Year-round,  a  typical  Akron  home  catches 
enough  .solar  energy  to  supply  from  10  to  30 
times  all  its  power  needs. 

So  far  the  United  States  has  paid  verv 
httle  attention  to  the  possibilities— possi- 
bUities  that  admittedly  call  for  new  break- 
throughs in  technology  before  they  can  be 
realized.  So  far  it  has  not  been  "practical." 

.Across  the  nation,  only  a  few  "cranks" 
are  even  using  the  stm  for  home-heating. 
The  only  common  application  is  water-heat- 
ing in  the  South  and  Southwest. 

Ana  here's  how  official  Washington  rates 
the  priority  of  solar  energy:  The  fiscal  '74 
Nixon  budget  asks  $560  million  for  nuclear 
energy  research— and  $15  million  for  soKir 
energy  research. 

It's  time  that  the  nation  which  Is  the 
world's  biggest  energy  user— and  which  will 
feel  the  pain  first  and  worst  when  the  short- 
ages become  re.Tl— started  taking  solar  energy 
seriously. 


CUTTING  OVERSEAS  TROOP  LEVELS 

<Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DEXLUMS.  Mr.  Speaker,  as  a 
member  of  the  Armed  Services  Commit- 
tee, I  strongly  feel  that  one  of  the  great 
tasks  confronting  Congress,  is  to  cut 
down  on  our  swollen  military  presence 
overseas.  We  have  about  600,000  military 
personnel  stationed  all  over  the  world. 
For  the  most  part,  these  men  contribute 
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neither  to  our  own  security  nor  to  the 
security  of  the  host  country.  Their  pres- 
ence in  such  huge  numbers  represents  a 
squandering  of  taxpayers'  money,  and  a 
waste  of  the  men's  time.  I  have  offered 
the  following  amendment  to  the  pro- 
curement Dill  which  v.ill  be  before  the 
Ilouiesoon: 

ARMY 

Pa^^e  4,  line  1.  strike  731.627  aud  iiibert  in 
lifeu  thereof  681.306; 

NAVY 

Page  4,  line  2.  strike  565,912  and  Insert  in 
lieu  thereof  493.820; 

SIARINES 

Pcige  4.  line  3,  strike  196.363  and  luserc 
U\  lieu  thereof   176,219; 

AW  FORCE 

Page  4,  line  4.  strike  665.963  and  Insert  in 
lieu  tliereof  556.357. 

Page  5.  after  line  2.  add  following  proviso: 
":  Provided,  That  no  funds  appropriated  by 
Congress  may  ije  used  after  June  30,  1974 
for  the  purpose  of  malntaUilng  more  than 
300.000  military  personnel  assigned  or  home- 
ported  at  overseas  bases;  or  afloat  on  a  reg- 
ular basis  In  the  Western  Pacific  or  Medi- 
terranean." 

This  amendment  is  a  responsible  ap- 
proach which  would  cut  our  presence  in 
half — and  a  step  which  would  not  de- 
crease but  increase  national  security. 

This  amendment  will  reassert  congres- 
sional control  over  our  overseas  military 
presence.  Because  for  years.  Congress  has 
approved  these  manpower  levels  without 
seriously  questioning  basic  rationale  for 
these  levels. 

Yet  we  must  be  aware  that  manpower 
levels  requested  by  DOD  were  not  ar- 
rived at  by  constitutional  processes  of 
congressional  control;  in  fact  they  rep- 
resent an  abdication  of  our  control — not 
only  to  the  Executive,  but  to  foreign 
countries. 

The  key  point  here  is  that  there  are  no 
specific  treaty  obligations  that  force 
Congress  to  approve  any  level  of  troop 
commitment.  Exact  figures  for  each 
country  are  the  result  of  Executive  agree- 
ments, and  are  not  submitted  to  Con- 
gress for  approval.  Furthermore,  such 
figures  are  the  result  of  political  foreign- 
policy  calculations — and  are  not  based 
on  militaiT  matters  on  which  we  may 
legitimately  defer  to  military  ex{>erts. 

This  last  point  is  crucial.  There  is  only 
one  factor  from  which  we  are  forced  to 
rely  on  assurances  of  the  Pentagon: 
whether  a  force  level  in  a  certain  coun- 
tiy  is  necessary  or  sufficient  to  repel  the 
threat  that  is  responsible  for  its  presence 
overseas.  Yet  in  almost  no  case  is  the 
Pentagon  able  to  give  us  this  assurance. 

Either  our  forces  are  unnecessary  or 
they  are  not  sufficient.  Let  me  give  an 
example  of  each.  The  South  Koreans 
have  one  of  the  most  battle-hardened 
armies  in  the  world.  It  has  well  over 
600,000  people  under  arms,  and  many  of 
these  have  had  combat  experience  in 
Vietnam,  where  we  all  know  of  their 
reputation.  The  North  Koreans  have  an 
army  of  less  than  half  a  million  men 
who  have  done  nothing  beyond  border 
sniping  since  1953.  We  asstime  the  South 
Koreans  will  have  the  advantage  of  a 
defensive  posture. 

In  other  words,  If  any  nation  is  rela- 
tively secure,  it  is  South  Korea.  Yet  we 


have  a  top-heavy  military  establishment 
there  of  38,000  troops  which  add  a  mere 
7,000  fighting  men  in  tlie  combat  division 
tliat  we  station  tliere  to  provide  ground 
combat  support  to  the  South  Korean 
forces — although  we  must  pay  for  all 
38,000  men,  when  we  count  support  and 
command  troops.  If  the  Nixon  doctrine 
can  be  applied  anywhere,  it  is  in  Korea. 
Given  any  sen.se  of  logic,  there  is  no 
justification  for  the  presence  of  these 
men,  and  we  sliould  bring  them  home. 

Korea  is  a  case  where  our  troops  are 
not  necessary;  Central  Europe  is  a  case 
where  they  are  not  sufficient.  No  mili- 
tary analyst  has  seriously  claimed  that 
U.S.  troops  stationed  there  could  repeal 
any  large-scale  Soviet  conventional  at- 
tack. In  this  connection,  I  would  like  to 
quote  General  Lemnitzer — Commander 
of  SHAPE— who  said  before  the  House 
Foreign  Affairs  Committee  in  1970. 

One  of  the  greatest  problems  that  would 
confront  NATO  today  would  be  a  large  con- 
ventional attack.  Then  we  would  be  faced 
with  a  decision  to  use  nuclear  weapons  or  Ije 
defeated. 

This  is  an  astonishing  admission.  If 
these  troops  cannot  prevent  nuclear  war, 
they  are  of  no  use  to  us  or  to  Europe 
In  providing  a  so-called  flexible  response. 
Or,  if  only  the  threat  of  nuclear  weapons 
keeps  the  Soviet  Union  from  grabbing 
Western  Europe,  then  the  troops  are  not 
nece.'^ary.  We  may  be  able  to  reassure 
ourselves  that  in  the  event  of  war  we 
might  keep  the  tactical  nuclear  weapons 
to  an  acceptable  minimum,  but  such  an 
acceptable  minimum  in  this  case  would 
mean  the  complete  destruction  of  Europe. 

The  military  uselessness  of  our  troops 
in  Europe  is  an  open  secret.  The  Penta- 
gon seeks  to  fill  the  absence  of  military 
justification  by  pointing  to  political  con- 
siderations such  as  demonstrating  "com- 
mitment." But  first  of  all.  such  political 
judgments  should  and  must  be  made  by 
Congress — not  by  negotiations  between 
our  military  bureaucracy  and  the  mill- 
tarj-  of  other  countries.  The  officials  in 
the  Pentagon  are  professionally  trained 
to  make  military  judgments,  not  political 
ones,  and  their  political  opinions  should 
be  given  no  more  weight  than  the  opin- 
ion of  any  other  well-informed  partici- 
pant with  a  vital  iiersonal  stake  in  the 
matter. 

Second.  I  have  yet  to  underetand  how 
this  meaningless  military  commitment  to 
Europe  adds  up  to  a  meaningful  pohtical 
commitment.  Perhaps  it  shows  a  com- 
mitment to  solving  European  balance-of- 
payments  problems  at  the  expense  of 
ours,  but  I,  for  one.  do  not  feel  justified 
in  asking  the  American  people  to  subsi- 
dize their  West  European  economic  com- 
petitor. 

I  also  feel  we  cannot  take  the  assur- 
ances of  those  who  tell  us  that  the  mu- 
tual balanced  force  reduction  talks  will 
take  care  of  the  problem.  Besides  the 
fact  that  these  extremely  complicated 
talks  promise  to  be  even  slower  than  the 
Vietnamese  peace  talks,  we  have  to  face 
up  to  the  fact  that  we  will  probably  be 
locked  into  the  negotiated  levels  for  a 
long  time  to  come.  I  think  we  have  a  re- 
sponsibility to  our  taxpayers  and  to  our 
young  men  to  act,  to  make  sure  om-  force 
levels  in  Europe  are  as  low  as  pos^sible. 


We  will  definitely  not  be  hurting  our 
negotiators  by  acting  on  our  own  initia- 
tive. We  have  been  assured  time  after 
time  by  tiie  Pentagon  that  the  Soviets 
want  all  our  troops  out.  Since  the  Soviets 
have  the  advantage  right  now  in  stra- 
tegic po-sitioning  for  conventional  war- 
fare, the  negotiations  will  revolve  around 
multiples  in  any  event — it  will  not  be  a 
one-to-one  reduction  in  troops  levels — 
unless  our  negotiators  abandon  the  prin- 
ciple of  balance  in  their  haste  to  get  an 
agreement  before  congressional  action. 
Tiierefore,  to  sulistantially  lower  our 
level  of  troops — especially  where  they  are 
no  tiireal  to  the  Soviets  or  to  anyone  else, 
such  as  SETAF — Southern  European 
Task  Force — would  help  our  economic 
and  moral  strength  without  damaging 
our  security  in  any  way. 

My  amendment  lowers  the  manpower 
authorizations  of  the  .services  by  a  total 
of  322,000  men  and  women.  Since  these 
are  all  to  come  from  overseas,  a  limit 
of  300.000  overseas  military  personnel, 
effective  by  June  30,  1974,  is  included 
in  the  amendment.  In  calculating  the 
economic  benefits  of  this  reduction,  we 
should  remember  that  these  men  will  be 
taking  their  dependents  back  with  them 
also.  An  exact  figure  for  the  savings  can- 
not be  given,  because  I  believe  it  is  more 
responsible  to  leave  the  detailed  decision 
on  the  exact  location  of  the  cuts  to  the 
Pentagon. 

I  have  placed  extensive  and  detailed 
background  material  on  the  general  issue 
of  overseas  troops  into  the  Record  for 
June  15  beginning  on  page  19880.  I  have 
also  inserted  into  the  Record  the  Penta- 
gon's response  to  a  series  of  detailed 
questions  on  the  military  rationale  for 
many  of  the  various  country  missions.  I 
found  the  Defense  Department's  answers 
to  be  very  vague,  and  returned  them  to 
the  Pentagon  2  weeks  ago  with  requests 
for  more  precise  explanations.  My  orig- 
inal questions,  the  answers  of  the  Penta- 
gon, and  my  counterquestions  can  be 
found  in  the  Record  for  July  10  begin- 
ning on  page  23130.  The  Pentagon  has 
not  yet  re.sponded  to  my  second  sec  of 
questions. 

The  American  i3eople  expect  some  ac- 
tion from  the  Congress  to  cut  down  on 
the  burden  represented  by  a  wartime 
militai-y  budget,  to  take  substantial  steps 
to  ease  our  balance-of-payments  deficits, 
and  to  ease  the  dislocation  caused  by 
military  retrenchment  at  home.  I  believe 
my  amendment  does  respond  to  these 
needs,  and  I  urge  my  colleagues  to  give 
it  their  most  serious  consideration. 


FORTHCOMING  TRADE 
LEGISLATION 

(Mr.  CORMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
l)oint  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  CORMAN.  Mr.  Speaker,  the  Trade 
Reform  Act  of  1973,  which  is  the  admin - 
istrations  proposal  to  the  Congress  for 
changes  in  existing  trade  laws,  is  pres- 
ently the  subject  of  the  executive  ses- 
sions of  the  Ways  and  Means  Committee. 
It  is  the  committee's  hope  to  finish  the 
markup  sessions  and  get  a  bill  to  the 
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House  floor  before  the  August  recess 
begins. 

Alfred  Reifman,  senior  specialist  in  in- 
ternational economics  at  the  Congres- 
sional Research  Service,  has  written  an 
excellent  analysis  of  the  administration's 
proposal.  Since  any  suggestions  for  trade 
reform  are  very  important  considerations 
not  only  to  the  committee  but  to  the 
Members  of  Congress,  I  respectfully  ask 
permission  to  insert  Mr.  Reifman's  over- 
view herein  in  the  Record  and  commend 
its  reading  to  my  colleagues. 

The  TRADE  Reform  Act  of  1973 — An 

Overview 

I.  introduction 

The  Administration's  trade  bill,  the  Trade 
Reform  Act  of  1973  (H.R.  6767).  was  intro- 
duced in  the  Congress  on  April  10,  1973. 
Though  the  bill  deals  with  a  variety  of  other 
Issues — notably,  trade  with  Communist  coun- 
tries and  preferences  for  the  less  developed 
countries — Its  basic  role  is  to  give  the  Presi- 
dent authority  to  r.egotiate  the  continued  re- 
duction of  barriers  to  world  trade. 

The  Administration  bill  reflects  the  philos- 
ophy that  American  interests — both  econom- 
ic and  foreign  policy  objectives — are  best 
served  by  the  maintenance  of  an  open  world 
economy,  an  economy  In  which  governmental 
barriers  to  trade  and  capital  movements  have 
been  greatly  reduced,  if  not  eliminated.  Im- 
plicit in  the  argumentation  is  that  if  we  do 
not  move  forward  to  open  channels  to  world 
trade,  we  shall  surely  slide  backwards  to- 
ward greater  protection,  more  economic  na- 
tionalism, and  an  inward-looking  regional- 
ism especially  In  Europe. 

The  bill  is  also  designed  to  meet  the  major 
concerns  of  U.S.  labor,  and,  thereby,  deflect 
support  from  legislation,  such  as  the  Burke- 
Hartke  bill,  which  would  restrict  imports. 

Industries  threatened  by  import  competi- 
tion would  find  it  much  easier  to  qualify  for 
protection.  The  President  would  also  have 
authority  to  restrict  imports  in  order  to  as- 
sure "fair"  treatment  for  U.S.  exports.  Fi- 
nally, the  bill  would  make  it  easy  for  workers 
to  qualify  for  adjustment  assistance,  though 
the  amount  of  assistance  would  be  substan- 
tially less  than  Is  available  under  current 
law.  Indeed,  the  Administration  plans  to 
eliminate  special  adjustment  assistance  for 
import  injury. 

Other  provisions  of  the  bill  would  permit 
the  President  to  use  trade  measures  to  deal 
with  the  balance  of  payments  and  domestic 
inflation.  The  countervailing  duty  law  and 
a  variety  of  other  trade  measures  would  also 
be  changed  by  the  Administration  bill. 

Liberal  traders  object  to  the  bill  because 
It  "tilts"  traditional  U.S.  trade  policy  toward 
protectionism.  The  bill  would  greatly  ease 
the  requirements  to  qualify  for  import  re- 
striction while  phasing  out  the  one  alterna- 
tive— trade  adjustment  assistance.  The  bill 
would  permit  the  President  to  impose  import 
restrictions  without  limit  to  retaliate  against 
"unfair"  trade  practices  by  foreign  countries 
even  though  such  practices  are  not  proscribed 
by  International  law.  The  bill  would  grant 
trade  preferences  to  poor  countries  under  a 
number  of  special  restraints  so  that  the  ben- 
eflts,  small  enough  in  any  eveiit,  would  be 
even  further  diminished.  Finally,  Adminis- 
tration statements  that  foreign  nations  will 
have  to  make  more  trade  concessions  to  the 
United  States  tban  they  receive  from  us  is 
being  questioned  by  those  who  feel  that  such 
an  approach  is  self-righteous  and  unjustified, 
and  that  it  may  prove  unproductive,  if  not 
counterproductive,  in  the  long  run. 

On  the  other  hand,  liberal  traders  look 
favorably  on  the  Intention  of  the  Administra- 
tion to  launch  a  major  assault  on  the  re- 
maining barriers  to  world  trade. 

The   APL  CIO   objects   that   the   bill   does 


not  protect  the  American  economy  from  "the 
massive  flow  of  imports  .  .  .  which  are 
sweeping  away  Jobs  and  Industries  In  whole- 
sale lots."  There  is  no  formula  Imposing 
quantitative  limits  on  Imports.  Protection 
would  not  be  granted  unless  the  domestic  in- 
dustry can  demonstrate  that  it  is  being  in- 
jured, or  threatened  with  Injury,  by  imports. 

It  is  not  likely  that  opposition  to  the  bill 
will  focus  on  the  principle  of  lowering  bar- 
riers to  trtide.  However,  opposition  can  be 
expected  to  giving  tariff-free  treatment  to 
imports  of  manufactures  from  poor  coun- 
tries. 

Both  protectionists  and  liberal  traders  are 
concerned  about  the  apparent  wide  grant  of 
power  to  the  Executive.  And  there  is  objec- 
tion to  granting  MFN  treatment  to  the  Soviet 
Union  because  of  its  treatment  of  Jews. 

II.  REDUCTION  of  TRADE  BARRIERS 

A.  General 

The  main  thrust  of  the  trade  bill  con- 
forms to  the  liberal,  open  economic  philo- 
sophy which  has  characterized  U.S.  foreign 
econmic  policy  since  the  Reciprocal  Trade 
Act  of  1934  and  which  has  been  supported  by 
both  Republican  and  Democratic  adminis- 
trations since  that  time. 

The  basic  rationale  behind  this  philosophy 
is  clear.  Reducing  U.S.  and  foreign  barriers  to 
trade  would; 

Stimulate  exports  and  create  "better  " — 
higher  paying — jobs  at  home; 

Stimulate  imports,  ease  inflationary  pres- 
sures and  give  consumers  greater  freedom  of 
clioice; 

Raise  U.S.  productivity  and,  consequently, 
real  Incopie  and  wages  in  the  United  States; 

Reduce  sources  for  dispute  with  foreign 
nations  and  help  to  create  a  more  congenial 
and  cooperative  world  environment. 

In  addition,  this  trade  bill  is  also  based  on 
the  belief  that  further  reductions  in  world 
barriers  to  trade  would : 

Improve  the  U.S.  balance  of  payments;  and. 

Reduce.  If  not  eliminate,  the  discrimina- 
tory effects  on  U.S.  trade  of  the  enlargement 
of  the  E\iropean  Common  Market. 

The  alternative  philosophy,  exemplified  by 
the  Burke-Hartke  bill.  Is  that  imports  take 
away  American  jobs  and  threaten  large  sec- 
tors of  our  industry  with  extinction. 

The  analysis  behind  this  approach  rests 
heavily  on  the  fact  that  capital  is  exceedingly 
mobile  as  is  the  technology  which  goes  with 
it.  Thus,  it  is  argued,  special  U.S.  economic 
advantages  are  disappearing  and  job  oppor- 
tiinities  for  Americans  are  being  "exported  " 
to  countries  with  lower  wages. 

This  analysis  takes  no  account  of  the  fact 
that  some  of  these  problems  can  be  offset  by 
changes  in  exchange  rates.  It  does  not  deal 
with  the  secondary  impact  of  import  restric- 
tions on  U.S.  prices,  competition  and  wages. 
It  takes  no  account  of  the  argument  that  a 
cut  in  imports  would  lead  to  a  cut  in  exports 
as  foreign  nations  emulate  us  or  retaliate. 
And,  it  takes  no  account  of  the  fact  that  ex- 
port Industries  pay  higher  wages  than  im- 
rort-competing  industries.  It  focuses  exclu- 
sively on  the  very  real  costs  to  individuals 
and  communities  of  Increased  foreign  com- 
petition. 

B.  Tariffs 

The  bill  asks  for  authority  for  the  Presi- 
dent to  reduce  and.  Indeed,  to  eliminate  U.S. 
Import  duties.  The  authority  requested  would 
be  limited  to  five  years  after  which  it  would 
lapse. 

Any  reductions  in  tariffs  would  take  place 
in  five  annvial  equal  stages.  However,  if  the 
tariff  is  low,  as  much  as  three  percentage 
points  could  be  cut  in  any  one  year.  The  pur- 
pose of  the  staging  Is  to  provide  time  for  the 
American  economy  to  adjust  to  the  effects 
of  the  reduction  of  Import  duties.  A  similar 
staging  provision  was  contained  In  the  TYade 
Expansion  Act  of  1962  (TEA) . 

While  the  bill  gives  the  President  authority 


to  eliminate  duties.  It  does  not  set  zero  duties 
as  a  goal  to  be  achieved.  The  Commission  on 
International  Trade  and  Investment  Policy 
(the  Williams  Commission),  which  reported 
on  its  year-long  study  in  June  1971,  recom- 
mended that  zero  duties  be  the  objective  of 
the  U.S.  government  in  the  next  round  of 
trade  negotiations.  Its  reasoning  was  that 
only  a  bold  idea  of  this  sort  could  capture 
the  support  of  the  country,  and,  at  the  same 
time,  achieve  U.S.  economic  and  political 
goals  of  opening  channels  to  world  trade  and 
reducing  the  discrimination  against  Ameri- 
can exporters  which  results  from  the  forma- 
tion of  the  European  Common  Market  and  its 
expansion  from  six  to  nine  countries. 

C.    NONTARIFF    barriers    AND    DISTORTIONS 

World  tariffs  have  been  cut  by  more  than 
three-fourths  since  the  end  of  World  War  II. 
For  the  major  industrial  countries  the  aver- 
age tariff  is  now  quite  low.  about  8  percent 
for  the  United  States  and  European  Common 
Market,  and  slightly  over  10  percent  for 
Japan.'  As  tariffs  have  declined  in  impor- 
tance, other  barriers — non-tariff  barriers — 
have  become  a  more  obvious  factor  clogging 
the  channels  of  world  trade. 

Non-tariff  barriers  are  quite  varied.  They 
Include  import  quotas — the  most  obvious 
form  of  restriction;  government  proctirement 
policies,  such  as  Buy  American;  subsidies  and 
tax  exemptions  for  domestic  Industry;  tech- 
nical, health  and  safety  standards;  special 
tax  Incentives  and  credit  facilities  to  promote 
exports.  Most  serious  from  the  point  of  view 
of  America,  is  the  Common  Agricultural 
Policy  of  the  European  Community  which 
limits  our  ability  to  use  the  full  potential 
of  our  agriculture. 

Some  of  the  restrictions  to  trade  are  de- 
signed to  meet  domestic  objectives  and  not 
affect  foreign  trade.  Health  standards  are 
one  example.  Government  policies  to  develop 
defense  industry  are  another.  Special  help  to 
areas  of  high  unemployment  or  low  Income — • 
such  as  tax  incentives  to  attract  industry  to 
Appalachia— is  also  fairly  common.  The  "im- 
pact of  such  policies  on  foreign  trade  is  real 
though  Incidental  to  the  achievement  of  the 
government -s  primary  objective  in  each  case. 
Such  barriers  will  be  difficult  to  dismantle. 

A  number  of  barriers  designed  primarily 
for  balance-of-payments  purposes — partic- 
ularly, special  incentives  for  exports — ought 
to  be  relatively  easy  to  eliminate  when  the 
international  monetary  system  is  reformed 
to  facilitate  the  resolution  of  balance-of- 
payments  problems  by  other  means,  notably 
by  more  responsive  changes  in  exchange  rates. 

Many  non-tariff  barriers  are  already  pro- 
scribed by  GATT.  However,  in  some  cases  the 
GATT  rules  are  loosely  drawii  and  could  be 
tightened.  This  is  difficult  to  do.  since  many 
countries,  with  conflicting  interests,  would 
be  involved.  Fortunately,  a  change  in  the 
GATT  is  unnecessary.  The  four  major  trad- 
ing entities— the  United  States,  Canada, 
Japan  and  the  Common  Market — could  make 
a  major  contribution  to  world  trade  and  eco- 
nomic welfare  by  negotiating  codes  of  con- 
duct or  tighter  rules  in  each  field  where  non- 
tariff  barriers  are  now  significant.  The  new 
agreements  would  supplement  GATT  and 
be  consistent  with  it.  And,  they  should  re- 
duce the  current  level  of  restrictions  on.  or 
distortions  to,  world  trade  and,  equally,  im- 
portant, arrest  the  proliferation  of  such 
measures. 

Recognizing  that  non-tariff  barriers  are 
exceedingly  varied  and  cannot  be  dealt  with 
by  a  simple  rule,  as  is  the  case  with  tariffs, 
the  Administration  asks  for  authority  to 
negotiate  agreements  to  deal  with  each  of 
the  major  areas  of  non-tariff  restriction.  The 


'  These  are  averages  for  tariffs  on  Industrial 
goods,  excliiding  duty-free  Items,  weighted  by 
world  trade  in  each  commodity. 
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results  of  each  negotiation  will  be  presented 
to  the  Congress  and  will  become  law  U 
neither  House  of  the  Congress  vetoes  It  by 
majority  vote  within  90  days  after  it  is 
presented. 

Given  the  fact  that  each  non-tariff  bar- 
rier needs  special  treatment  and  that  most 
such  restrictions — for  example,  those  which 
derive  from  the  existence  of  Europe's  Com- 
mon Agricultural  Policy — touch  very  sensi- 
tive economic  and  political  interests  at  home 
and  abroad,  the  Administrations  proposal 
would  seem  to  be  a  practical  way  to  proceed. 

The  alternatives  have  drawbacks.  It  Is  not 
possible  for  the  Congress  to  set  meaningful 
guidelines  which  could  cover  all  the  various 
possible  non-tariff  barriers  and  the  means 
of  reducing  them.  And.  the  absence  of  a 
tentative  commitment  by  the  Congress 
would  reduce  the  willingness  of  foreigners 
to  negotiate  seriotisly. 

m.   THE    IMPACT   OF    THE    BH-L 
ON    U.S.    EMPLOYMENT 

There  is  concern  that  the  reduction  of  U.S. 
import  duties  and  other  trade  barriers  could 
injure  particular  sectors  of  the  U.S.  economy. 
Measures  to  deal  with  such  Injury  are  in- 
cluded in  the  bill  and  are  discussed  in  part 
IV  of  this  report. 

The  trade  unions  are  also  concerned  that 
trade  liberalization  will  create  general  unem- 
ployment. Yet,  this  question  Is  not  even 
treated  in  the  supporting  documents  pre- 
sented by  the  Administration.  There  are 
three  reasons  for  this  lack  of  attention: 

(1)  The  possible  adverse  employment  ef- 
fects of  increased  imports  are  small,  if  not 
trivial,  compared  to  the  other  factors  affect- 
ing employment  at  home.  The  following  con- 
siderations show  this: 

If  U.S.  tariff  reductions  were  to  induce  a 
phenomenal  S3  billion  increase  in  imports, 
only  some  200.000  Jobs  (out  of  almost  90,000.- 
000  in  the  labor  force)  would  be  affected.  And 
this  estimate  is  a  maximum.  It  is  based  on 
the  unlikely  assumption  that  there  would  be 
no  offsetting  increase  in  exports. 

Yet,  an  Increase  in  exports — probably  at 
least  equal  to  the  increase  in  imports — 
would  result  from  the  reduction  In  foreign 
duties  and  other  restrictions  which  would 
accompany  any  U.S.  action. 

And.  any  significant  increase  in  U.S.  im- 
ports would,  by  itself.  Induce  increased  de- 
mand abroad  for  U.S.  goods — for  example, 
cotton  to  make  our  textile  Imports  and 
component  parts  for  our  automobile  im- 
ports, as  well  as  a  higher  general  demand 
abroad  for  U.S.  goods. 

Thus,  it  is  clear  that  the  net  impact  on 
employment  of  the  reduction  in  duties  by 
U.S.  and  foreign  countries  would  be  much 
less  than  200.000,  and  is  more  likely  to  be 
completely  offset  by  increased  U.S.  export.s. 

Even  the  maximum  impact  of  increased 
Imports  on  U.S.  unemployment  would  be 
considerably  less  than  "normal  "  factors  op- 
erating on  the  U.S.  economy: 

The  cutback  in  defense  expenditures  from 
fiscal  year  1970  to  1971  resulted  in  a  loss 
of  some  400,000  jobs  in  prlviate  industry, 
twice  as  many  as  the  outside  maximum  we 
estimated  would  occur  from  a  large  increase 
In  imports  with  no  oSseting  Uicrease  in 
exports. 

From  March  to  June  1970,  U.S.  employ- 
ment declined  by  more,  by  almost  900,000,  as 
the  result  of  a  "normal"  business  cycle  down- 
turn. 

Each  year  the  U.S.  economy  has  to  gen- 
erate 1.5  million  new  jobs  merely  to  absorb 
the  normal  growth  In  the  labor  force.  In  addi- 
tion, the  annual  growth  In  labor  productivity 
co\ild  displace  another  2  million  workers. 

Even  In  times  of  high  demand  and  low 
unemployment,  people  move  from  Job  to  Job 
and  are  temporarily  unemployed.  In  1969. 
10.6  mUUon  persons  with  work  experience 
were  unemployed  for  at  least  one  week.  Be- 


cau.se  of  the  high  level  of  economic  artivltv 
most  of  these  people  were  readily  aosorbed 
into  the  ranks  of  the  employed.- 

These  figures  suggest  that  unemployment 
due  to  increased  imports  would,  at  the  worst. 
be  quite  minor  compared  to  other  factors 
contributing  to  unemployment.  And.  more 
important,  it  is  most  unlikely  that  increased 
Imports  v.ould  result  in  any  net  increase  in 
unemployment. 

(2)  We  can  aciiieve  full  employment  at 
virtually  any  level  of  imports. 

The  experience  of  the  post-war  years  gen- 
erally verifies  this  proposition.  Ihe  years  in 
which  our  foreign  trade  flourished  were  years 
of  unparalleled  prosperity  and  rapidly  ex- 
panding employment  in  America.  Jobs  in  the 
United  States  grew  from  58  million  in  1949 
to  89  mUlion  in  1972.  Yet.  imports  were  four 
times  higher  in  1972  than  they  were  in  1949. 

A  sharp  increase  in  imports  can  catise 
some  temporary  ujiemployinent.  But  If  the 
economy  is  expanding,  temporary  unemploy- 
ment resulting  from  Increased  Imports  need 
not  be  a  problem;  Indeed,  it  may  not  even 
arise.  For  example,  in  1968  imports  rose  by 
a  phenomenal  23  percent.  If  Imports  were 
de:stroying  Jobs  this  would  have  been  the 
year  to  show  it.  Yet.  the  ntimber  of  Ameri- 
cans at  work  rose  by  more  than  1.5  million 
and  unemployment  fell  in  that  year. 

A  variety  of  government  policies — taxation, 
spending  and  various  manpower  programs — 
are  sufficient  to  achieve  full  employment. 
This  s\iggests  that  the  Administration  and 
professional  economists  are  right  when  they 
argue  that  trade  policies  ought  to  be  de- 
signed to  improve  productivity,  to  maintain 
competition  and  to  keep  prices  stable,  not  to 
provide  jobs. 

Foreign  trade  has  the  same  impact  on  our 
economy  as  Investment  in  machinery  or  im- 
provement in  technology.  Foreign  trade  raises 
U.S.  productivity  by  permitting  U.S.  labor 
and  capital  to  siiift  from  Industries  with  low 
returns  to  these  with  higher  returns.  We  im- 
port those  <»oo<is  which  can  be  produced  more 
cheaply  abroad,  freeing  our  own  capital  and 
worker.s  to  produce  qoods  we  can  make  more 
efficiently.  Tliese  we  produce  for  ourselves 
and  for  export. 

Because  this  increase  In  productivity  may 
cause  temporary  distress  and  .some  tmem- 
ployment — and  this  Is  true  whether  we  in- 
stall a  new  machine  or  permit  Increased  Im- 
ports— there  Is  no  valid  reason  to  destroy 
the  machine  or,  what  Is  equivalent,  to  im- 
pose restrictions  on  Imports. 

(3)  Finally,  if  imports  do  create  distress  for 
a  particular  Industry  or  region,  specific 
remedies  are  available  to  deal  directly  with 
the  problem.  In  the  present  and  proposed 
trade  law  there  are  two  such  remedies,  the 
"escape  clause"  or  "safeguard  mechanism", 
and  adjustment  assistance: 

The  escape  clause  allows  the  Imposition  of 
temporary  restraints  on  Imports  to  prevent 
injury,  or  the  threat  of  Injury,  to  American 
producers. 

Adjustment  as.sistance  provides  financial 
and  other  help  to  firms  and  workers  threat- 
ened by  imports. 

In  addition,  the  requirement  that  tariffs 
and  other  restrictions  be  reduced  gradually 
over  time  eases  the  pressure  on  American 
producers — workers  and  firms.  These  meas- 
ures are  discussed  below. 

IV.     PROTECTION    FOR    AMERICAK    INDUSTRY     AND 
LABOR 

The  new  trade  bill,  as  previous  trade  meas- 
ures, contains  provisions  to  assure  that  no 


"  "Poreign  Trade  and  Employment,"  Bureau 
of  Labor  Statistics,  published  in  the  Report 
of  the  President's  Commission  on  Interna- 
tional Trade  and  Investment  Policy,  "United 
States  International  Economic  Policy  in  an 
Interdependent  World,"  Papers,  v.  I.  pp.  497-- 
506. 


one  sector  of  American  society  bears  a  dis- 
proportionate cost  for  a  program  from  which 
the  country  as  a  whole  benefits. 

This  is  a  matter  of  equity  and  recognition 
of  the  fact  that  real  economic  and  human 
costs  are  involved  for  particular  individuals 
who  face  possible  loss  of  a  particular  job  and 
the  need  to  move  to  a  new  community  as  the 
result  of  increased  compietition.  As  noted 
above,  there  are  three  types  of  measures  to 
prottc;  American  producers: 

A.    STAGING    AND    RECIPROCITY 

The  trade  bill  requires  that  the  reduction 
in  tariffs  be  made  lu  five  equal  annual  in- 
stallments to  avoid  a  sudden  shock  to  es- 
tablished domestic  Industry.  This  device 
should  effertively  shield  much  of  .'American 
industry.  The  average  duty  on  Industrial 
goods  is  about  8  percent.  Thus,  the  average 
cut  in  duties  would  be  less  two  percent  per 
year  if  the  duties  were  entirely  eliminated. 

An  average  2  percentage  point  cut  in  price 
is  less  than  American  industry  has  faced  from 
inflation  recently  and  is  dwarfed  by  the  re- 
cent 10  percent  devaluation  of  the  dollar 
which  has  a  similar  Impact  to  an  increase  in 
import  duties.  Thus,  on  the  average,  even 
Hie  complete  elimination  of  U.S.  duties  over 
a  five-year  period  should  not  present  Amer- 
ican industry  with  problems  much  different 
in  magnitude  from  those  which  it  faces  dur- 
ing the  ordinary  course  of  doing  business  In 
a  dynamic,  changing  economic  environment 

U.S.  tariff  reductions  will  not  be  unilateral 
Any  U.S.  cuts  will  be  accompanied  by  recip- 
rocal cuts  in  the  tariffs  of  our  major  trading 
partners.  Thiis  will  stimulate  U.S.  exports  and 
off.set  some  of  the  adverse  costs  of  U.S.  trade 
liberalization. 

B.    IMPORT    PELIZr 

The  Administration  bill  would  make  it 
much  easier  for  an  American  industry  to  get 
relief  from  import  competition. 

Under  current  law.  the  Trade  Expansion 
Act  of  1962  (TEA).  It  is  very  difficult  to  In- 
voke the  "escape  clause"  and  impose  re- 
strictions on  imports.  Not  only  does  the  In- 
dustry have  to  show  that  It  Is  being  injured, 
but  that  Increased  Imports  are  the  "ma- 
jor"—  i.e.  greater  than  all  other  factors  com- 
bined— cause  of  the  Injury,  and  that  this 
Increase  Is  the  result  of  a  tariff  concession. 

The  difficulties  involved  In  getting  relief 
under  this  clause  have  been  considerable 
as  Illustrated  by  the  fact  that  e.scape-clause 
assistance  was  granted  in  only  five  cases  In 
the  decade  the  law  has  been  In  effect. 

Under  the  proposed  new  "safeguard"  sys- 
tem, the  present  criteria  are  to  be  greatly 
eased  so  that  all  an  Industry  has  to  show  is 
that  it  Is  being  Injured,  that  the  "primary" — 
ie.  largest  single — cause  of  the  Injury  is 
increased  Imports.  It  would  not  have  to  show 
that  increased  imports  are  the  "major"  cause 
of  the  Injury.  Or.  what  has  been  virtually 
impo.ssible  to  demonstrate,  that  the  increase 
In  imports  was  the  result  of  a  tariff  reduc- 
tion. This  has  been  difficult  to  show  becaufe 
frequently  the  tariff  reductions  have  been 
small  or  were  made  many  years  earlier. 

The  much  greater  ease  in  obtaining  im- 
port relief  should  meet  much  of  the  criti- 
cism of  trade  union  officials  and  critics  of 
the  government's  trade  program. 

On  the  other  hand,  the  bill  set  a  clear 
Lmit  on  the  length  of  time  import  relief  can 
he  granted.  Tlie  limit  Is  five  years  wl'h  o  .e 
two-year  renewal  possible.  Previous  acts  put 
the  term  of  the  restrictions  at  four  years  but 
there  was  no  limit  to  the  number  of  renewals. 

This  clearer  time  limit  on  the  use  of  im- 
port restrictions  Is  Intended  to  create  in- 
centiv-es  for  American  Industry  to  adjust  to 
competitive  conditions.  Industry  Is  ptit  or. 
notice  that  protection,  which  is  equivalent 
to  a  subsidy  by  the  overall  American  econ- 
omy to  the  industry  being  protected,  will  not 
be  available  in  perpetuity.  'While  Justified 
for  a   temporary  period,   over   an   extended 
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period  such  subsidies  become  too  costly  to 
America  as  a  whole. 

To  put  pressure  on  the  industry  to  adjust 
and  to  avoid  the  shock  of  a  sudden  with- 
drawal of  protection,  the  bill  provides  that 
extra  protection  shall  be  phased  out  over 
the  period  for  which  it  Is  granted.  The  bill 
specifies  that  the  initial  reduction  in  protec- 
tion shall  begin  no  later  than  three  years 
after  the  time  the  relief  was  Initially  granted. 

From  the  point  of  view  of  liberal  traders, 
one  weak  spot  In  the  fixed  time  limit  for 
Import  relief  is  the  provision  allowing  an  In- 
dustry to  petition  for  relief  two  years  after 
the  5  or  7  year  period  of  relief  has  expired. 
Some  have  proposed  that  repetltioning  not 
be  allowed,  that  it  be  rejected  If  the  Industry 
has  not  made  a  credible  effort  to  become 
competitive,  or  that  the  time-period  be 
lengthened  to  10  years  and  no  repetltioning 
allowed. 

C.  THAOB  ADJUSTMENT  ASSISTANCE 

The  provision  of  special  assistance  to  firms 
and  workers  injured  by  imports  was  a  major 
innovation  of  the  Trade  Expansion  Act  of 
1962.  The  proposed  Trade  Reform  Act  of  1973 
would  continue  the  program  but  with  four 
major  changes : 

The  bill  would  make  it  much  easier  for 
workers  to  obtain  trade  adjustment  assist- 
ance. 

However,  the  benefits  would  be  substan- 
tially reduced. 

Firms  would  no  longer  be  eligible  for 
assistance. 

Fmally,  In  time,  trade  adjustment  assist- 
ance would  be  largely  phased  out  in  favor  of 
general  adjustment  assistance  which  would 
be  available  to  all  workers  In  trouble  regard- 
less of  the  cavise  of  the  trouble. 

The  prime  argument  for  trade  adjustment 
assistance  Is  similar  to  the  one  on  which 
import  relief — or  temporary  protection — Is 
granted:  equity  requires  that  no  one  sector 
of  our  society  bear  a  disproportionate  share 
of  the  cost  of  measures  which  benefit  the  en- 
tire society.  But,  there  are  other  reasons  for 
trade  adjustment  assistance: 

If  effective,  adjustment  assistance,  partic- 
ularly Job  search  and  Job  training  facilities, 
would  raise  the  employabllity  and  produc- 
tivity of  the  workers  involved,  and,  conse- 
quently, raise  national  output  and  income. 

Adjustment  assistance  is  a  more  specific 
remedy  than  Import  restriction.  The  latter 
would  necessarily  help  an  entire  industry, 
raising  prices  and  profits  for  firms  In  a 
strong  position  as  well  as  weak  firms.  Ad- 
justment assistance  wotild  help  only  those  in 
need  of  help. 

Adjustment  assistance,  unlike  import  re- 
striction, would  not  shift  the  problem  to 
foreign  countries. 

1.  Eligibility  for  assistance.  The  trade  bill 
proposes  that  workers  would  be  eligible  for 
adjustment  assistance  under  the  same  lib- 
eralized criteria  for  granting  import  relief. 
Increased  Imports  need  not  be  linked  to  a 
tariff  reduction.  Increased  Imports  need  only 
have  "contributed  substantially"  to,  rather 
than  having  been  the  "major"  cause  of  the 
loss  of  Jobs.  Petition  for  assistance  go 
straight  to  the  Secretary  of  L>alKHr  for  rapid 
action,  eliminating  the  need  for  determina- 
tions by  the  Tariff  Commission  and  the 
President. 

In  short,  the  bill  greatly  facilitates  the 
receipt  of  adjustment  assistance  by  workers. 

2.  Benefits.  The  benefits  In  the  bill  are  pri- 
marily to  provide  adjustment  assistance  for 
workers  pending  enactment  of  minimum 
Federal  standards  of  unemployment  insur- 
ance. The  new  minimum  standards  are  to 
be  made  available  to  trade- impacted  workers 
Immediately.  Companion  legislation  has 
been  introduced  imposing  such  standards 
on  all  States  effective  July  1,  1975.  When  all 
States  meet  the  new  levels,  no  further  Fed- 
eral supplements  would  be  available  under 


the  proposed  Trade  Reform  Act.  (Other  pro- 
visions of  the  Act  c«i  Job  search,  relocation 
allowances  and  training  would,  however, 
continue.) 

The  basic  philosophy  behind  the  Admin- 
istration's proposal  is  that  there  Is  no  rea- 
son to  treat  those  thrown  out  of  work  by 
increased  imports  any  more  generously  than 
those  thrown  out  of  work  for  other  rea- 
sons— poor  management,  change  in  con- 
sumer taste,  or  a  business  recession. 

The  major  response  to  this  argument  is  a 
pragmatic  one.  Unless  the  President  can 
give  effective  adjustment  assistance  to  work- 
ers whose  Jobs  are  threatened  by  Imports, 
his  only  alternative  will  be  to  imp>oee  import 
restrictions.  The  deficiencies  of  this  course 
of  action  were  noted  earlier. 

The  benefits  to  most  workers  in  the  pro- 
posed bill  are  considerably  less  than  those 
in  the  Trade  Elxpansion  Act  of  1962.  (There 
are  no  benefits  for  companies  as  there  are 
in  the  current  trade  act.) 

In  the  Trade  Expansion  Act  of  1962,  in- 
stead of  unemployment  Insurance,  eligible 
workers  draw  a  weekly  cash  payment  of  65 
percent  of  the  worker's  normal  wage,  up  to 
a  celling  of  65  percent  of  the  average  wage 
in  manufacturing.  This  is  available  for  52 
weeks;  if  in  training  an  additional  26  weeks 
is  available:  if  60  years  or  older,  he  would 
get  payments  for  65  weeks. 

The  proposed  Trade  Reform  Act  of  1973 
would  replace  this  by  unemployment  insur- 
ance of  50  percent  of  worker's  average 
weekly  wage,  up  to  two-thirds  of  average 
weekly  wage  in  covered  employment  in  State. 
The  duration  of  the  benefits  would  depend 
on  the  State  but  would  generally  run  about 
26  weeks.  Except  for  highly  paid  workers 
in  high-pay  States  these  provisions  are 
much  less  generous  than  the  TEA;  and,  for 
all  workers,  the  duration  of  the  benefits  are 
less  than  provided  for  in  the  TEA. 

The  manpower  training  program  would  not 
be  greatly  changed  except  that  the  import- 
displaced  worker  would  receive  priority  un- 
der the  proposed  biU. 

The  relocation  provisions  are  somewhat 
more  generous  in  the  proposed  bill  where 
the  worker  could  get  up  to  $500  to  cover 
moving  expenses  for  himself  and  family  plus 
a  "Job  search  grant"  equal  to  80  percent  of 
expenses  up  to  a  maximum  of  $500. 

In  short,  for  most  workers  the  adjustment 
assistance  provisions  are  sharply  reduced 
from  those  of  the  TEA,  less  than  recom- 
mended by  the  Williams  Commission  and  the 
Foreign  Economic  Policy  Subcommittee  of 
the  House  Foreign  Affairs  Committee  (the 
Culver  Subcommittee),  and  much  less  than 
those  available  to  railroad  workers  under 
the  Amtrak  agreement.  No  assistance  is  to 
be  provided  for  firms  in  trouble.  And,  no 
special  help  is  to  be  made  available  to  com- 
munities which  depend  heavily  on  one  indus- 
try, for  example  shoes,  which  is  under  heavy 
Import  pressure. 

V.    AUTHORITY    TO    RAISE    DUTIES 

The  bill  asks  Congress  to  give  the  Presi- 
dent authority  to  raise  duties  without  limit. 
Stich  a  grant  of  power  would  be  unprece- 
dented but,  it  Is  argued,  it  is  needed  for 
two  purposes: 

to  give  the  Administration  leverage  to  re- 
spond to  "unjustifiable"  and  "unreasonable" 
foreign  Impediments  to  U.S.  commerce.  (Tlie 
"unjustifiable"  practices  are  those  which  are 
illegal  or  inconsistent  with  International 
obligations,  primarily  the  General  Agreement 
on  Tariffs  and  Trade.  "Unreasonable"  prac- 
tices are  other  restrictive  practices  which  are 
not  illegal.) 

to  provide  another  tool  to  deal  with  the 
U.S.  balance  of  payments. 

A.   Ur.'FAIR   TRADE   PRACTICES 

The  argument  in  favor  of  giving  the  Presi- 
dent such  authority  is  straightforward.  The 
threat  of  retaliation  against  unfair  foreign 


trade  practices  might  be  effective  in  altering 
such  practices.  While  the  President  would 
decide  when  to  retaliate  against  either  un- 
Jtistifiable  or  unreasonable  foreign  practices, 
he  has  made  it  clear  that  he  would  depart 
from  U.S.  international  obligations  "only  in 
rare  cases." 

One  could  question  whether  such  authority 
is  needed  or  desirable: 

It  is  not  clear  that  the  best  way  to  negoti- 
ate with  friendly  countries — specifically. 
Western  Europe  and  Japan — is  to  threaten 
them  With  retaliation. 

It  is  clear  that  retaliation  would  hurt  us 
ec-'nomiciilly — by  raising  costs  and  prices. 

Retaliation  could  be  readily  offset  by 
counter-actions  of  the  affected  foreign  coun- 
tries. For  example,  if  we  were  to  raise  duties 
by  10  percent,  as  we  did  in  August  1971,  the 
impact  could  be  offset  by  a  change  In  foreign 
exchange  rates  with  the  dollar.  Such  a 
change  in  exchange  rates  might  be  fairly 
readily  forthcoming  in  the  present  fioating 
exchange  rate  system  or  In  the  more  flexible 
exchange  rate  system  proposed  by   the  U.S. 

Finally,  one  could  question  whether  the 
President  ought  to  have  authority  to  decide 
what  is  a  "reasonable"  and  what  is  an  "un- 
reasonable" foreign  restraint  for  two  reasons. 
One.  the  Special  Representative  for  Trade 
Negotiations  says  that  he  will  exercise  this 
authority  only  In  conformity  with  GAT'r 
rules  in  which  case  It  would  be  an  unneces- 
sary grant  of  authority.  Second,  if  other 
countries  were  to  feel  they  could  decide  when 
non-illegal  practices  were  unfair,  we  would 
move  toward  anarchy  in  International  trade. 

B.    B.\LANCE    OF    PAYMENTS 

Similarly,  one  could  question  whether  the 
U.S.  needs  such  authority  as  a  tool  to  Im- 
prove our  balance  of  payments.  In  February 
1973,  we  demonstrated  that  we  could  devalue 
the  dollar.  This  should  reduce  oxir  imports  In 
exactly  the  same  manner  as  Increased  tariffs 
would,  but  it  would  also  Increase  our  exports 
and  strengthen  our  tourist  and  other  bal- 
ance-of-payments  accounts.  A  temporary  In- 
crease In  tariffs  might,  in  some  special  cir- 
cumstances, be  more  desirable  than  the  ob- 
vious alternative — devaluing  the  dollar — in 
strengthening  our  balance  of  payments.  Yet, 
from  most  points  of  view,  the  latter  course 
of  action  would  seem  to  be  the  more  effec- 
tive, less  disruptive  to  the  world  economy 
and  our  relations  with  friendly  nations,  and 
Just  as  easy  to  impose. 

On  the  other  hand,  giving  the  President 
authority  to  raise  duties  on  Imports  from 
countries  with  persistent  baJance-of-pay- 
ments  surpluses  would  permit  the  U.S.  to  ap- 
ply multilaterally-agrecd  sanctions.  Such 
sanctions  may  well  be  called  for  in  any  re- 
form of  the  world  monetary  s\-Btem. 

The  authority  to  raise  duties  could  be  used 
for  other  purposes  as  well.  For  example,  it 
could  be  used  If  the  VJS.  were  to  convert 
quantitative  import  restrictions  on  textiles 
or  steel  to  tariff  equivalents  in  order  to  let 
competition  and  the  market  play  a  greater 
role  in  these  industries. 

VI.     PREFERENCES     FOR     I.MPOBTS     OF     MANVFAC- 
TURED   GOODS    (ROM    DEVELOPINC   COUNTRIES 

The  bill  requests  authority  for  the  Presi- 
dent to  grant  duty-free  entry  privileges  to 
the  exports  of  most  maiuifactured  and  semi- 
manufactured goods  from  developing  coun- 
tries. This  authority  would  last  for  a  period 
of  10  years.  It  could  Incltide  other  goods  but 
it  is  designed  principally  to  encourage  the 
production  and  export  of  manufactures  and 
semi-manufactures  by  developing  countries. 
OiM:e  this  provision  Is  law.  the  United  States 
wUl  Join  the  European  Common  Market  and 
Japan  in  living  up  to  a  commitment  made  in 
UNCTAD  to  grant  such  preferences  to  the 
exports  of  poor  countries. 

The  purpose  of  these  preferences  is  clear — 
to  help  the  poor  coimtrtes  develop  tlieir 
economies  and  reduce  their  dependence  on 
foreign    aid.    The    poor    countries    depend 
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heavily  on  exports  for  their  foreign  exchange. 
Indeed,  exports  provide  some  75  percent  of 
their  foreign  exchange,  foreign  aid  supplies 
15  percent,  and  foreign  investment  provides 
another  10  percent.  Without  a  very  large  In- 
crease In  foreign  aid  or  forelgrn  investment, 
the  only  way  the  poor  countries  can  increase 
imports  significantly  Is  to  increase  their 
e.\  ports. 

However,  exports  of  the  poor  countries 
are  heavily  In  primary  products.  Outside  of 
oil,  the  market  prospects  for  such  goods 
are  for  a  very  slow  rate  of  growth.  The 
dynamic  element  In  foreign  trade  Is  In  manu- 
factures. To  help  stimulate  such  trade.  It 
has  been  proposed  that  the  United  States  let 
the  manufactured  goods  produced  in  the 
poor  countries  into  our  market  duty-free. 
This  would  give  exports  of  the  poor  coun- 
tries an  advantage  over  exports  from  Europe 
and  Japan. 

The  preferences  would  last  for  10  years. 
Indeed.  If  the  U.S.  is  successful  In  having 
world  barriers  to  trade  reduced  over  the 
next  five  years,  the  advantage  of  the  prefer- 
ences will  be  reduced  at  the  same  time. 

Preferences  would  not  be  given  to  coun- 
tries which  give  preferences — called  reverse 
preferences — to  other  developed  countries.  In 
particular  the  Common  Market.  And.  the 
President  would  select  those  Items  on  which 
preferences  are  to  be  given.  He  will  leave 
"sensitive"  Items — such  as  textiles  and 
shoes — off  the  list. 

Increased  Imports  Into  the  United  States 
which  would  result  from  the  preferences 
would  benefit  the  nation  by  providing  com- 
petition, more  goods  at  better  prices,  and  by 
creating  a  market  for  U.S.  exports.  But,  the 
amounts  Involved  are  likely  to  be  small — 
less  than  one-half  billion  dollars  a  year.' 
Thus,  the  Impact  on  the  U.S.  will  be  minimal 
though  the  economic  benefits  to  some  poor 
countries  could  be  Important. 

The  President  has  proposed  that  in  addi- 
tion to  the  normal  safeguards  protecting 
American  Industry  from  foreign  competition 
there  be  an  additional  safeguard — preferen- 
tial treatment  would  not  apply  to  imports 
of  an  article  from  a  poor  country  If  that 
country  supplies  50  percent  of  the  total  value 
of  U.S.  imports  of  the  article  to  the  United 
States,  or  if  U.S.  Imports  of  that  article 
exceed  $25  million.  This  is  the  so-called 
"competitive  need"  clause.  Presumably,  IX  a 
country  could  supply  the  U.S.  with  50  per- 
cent of  our  Imports  of  that  product,  the 
country  is  a  strong  competitor  in  that 
product,  and.  therefore,  should  not  be  given 
a  preference. 

Yet.  why  is  this  formula  needed?  If  an 
American  industry  were  being  hurt  by  im- 
ports it  would  be  easy  for  it  to  obtain  pro- 
tection under  the  new  liberalized  import 
relief  provision  described  earlier. 

VU.  TRADE  WITH  COMMUNIST  COUNTRIES 

The  proposed  trade  bill  would  do  much  to 
normalize  commercial  relations  between  the 
United  States  and  Communist  countries. 
Most  important,  it  would  permit  the  Presi- 
dent to  extend  most-favored-nation  (MFN) 
treatment  to  Communist  countries. 

Such  treatment  would  permit  imports 
from  these  countries  on  the  same  basis — i.e. 
subject  to  the  same  tariffs  and  commercial 
regulations— as  apply  to  all  other  countries 
in  the  world.  At  the  moment,  only  Poland 
and  Yugoslavia  of  all  the  Communist  coun- 
tries receive  most-favored-nation  treatment. 

In  1972,  when  the  lend-lease  dispute  with 
the  Soviet  Union  was  settled — providing  a 
return  of  at  least  $722  million  to  the  U.S. — 
a  trade  agreement  was  signed  with  the  Soviet 
Union.  This  agreement  states  that  the  United 
States  would  provide  moet-favored-nation 
treatment  for  the  Soviet  Union  in  exchange 


'■And  only  half  of  this  would  be  "new" 
imports.  The  other  half  would  replace  Im- 
ports now  coming  from  affluent  countries. 


for  similar  treatment  in  its  market.  The 
agreement  calls  for  a  tripling  of  trade  during 
the  three  years  that  it  covers  and  records  the 
Soviet  Intent  to  place  substantial  orders  for 
machinery,  agricultural  products  and  other 
industrial  and  consumer  goods  in  the  United 
States.  The  agreement  also  provides  for 
arbitration  and  business  facilities  which  will 
support  expanded  U.S.  trade  with  the  Soviet 
Union.  In  order  for  this  agreement  to  be  op- 
erative. Congress  must  authorize  the  Presi- 
dent to  extend  most-favored-natlon  treat- 
ment to  the  Soviets. 

The  bill  has  a  number  of  limitations  on 
the  President's  freedom  of  action: 

The  bill  limits  the  extension  of  most-fa- 
vored-natlon treatment  to  no  more  than  3 
years  and  provides  that  it  can  be  renewed 
for  additional  periods  no  one  of  which  may 
exceed  3  years. 

The  agreement  shall  take  effect  only  after 
the  expiration  of  90  days  during  which  time 
the  Senate  and  the  House  can  veto  it  by  ma- 
jority vote. 

The  bill  would  also  make  it  much  easier 
for  Americans  to  get  relief  from  imports  from 
Communist  countries.  First,  if  such  imports 
are  causing  "materiar"  injury,  restrictions 
can  be  imposed  by  the  President.  Secondly, 
such  restrictions  need  not  apply  to  Imports 
of  the  same  good  from  all  countries,  as  Is 
normally  the  case,  but  can  be  limited  to  im- 
ports exclusively  from  the  Communist  coun- 
try in  question. 

The  bill  would  normalize  our  commercial 
relations  with  the  Soviet  Union  and,  in  time, 
with  other  Communist  countries.  They 
would  be  treated  more  or  less  in  the  same 
manner  as  we  treat  other  countries  in  our 
economic  relations.  And,  we  would  be  able 
to  settle  a  variety  of  financial  and  commer- 
cial problems  to  the  benefit  of  the  country. 
The  Soviets  look  on  MFN,  as  does  the  Ad- 
ministration, as  a  major  move  toward  im- 
proving our  relations  as  well  as  an  impor- 
tant economic  measure. 

VIII.    EXPANSION    OF    PRESIDENTIAL    AUTHORITY 

The  bin  seems  to  call  for  Congress  to  give 
the  President  unprecedented  authority  In 
the  trade  field.  The  President  would  be  given 
authority  to  cut  and  even  eliminate  all  du- 
ties; there  would  be  no  limit  to  his  ability 
to  reduce  duties.  He  would  be  given  authority 
to  negotiate  reductions  in  non-tariff  barriers 
subject  only  to  a  Congressional  veto.  And, 
he  would  be  given  authority  to  raise  duties 
by  an  xinllmited  amount. 

All  trade  legislation  since  the  Reciprocal 
Trade  Act  of  1934  has  provided  considerable 
power  to  the  President  in  conducting  trade 
negotiations.  All  parties  recognized  that  the 
national  interest  was  best  served  if  the  Ex- 
ecutive Branch  could  negotiate  world-wide 
trade  liberalization  with  Congress  outlining 
the  broad  objectives.  But  the  President's  au- 
thority has  generally  been  restricted  to  cuts 
in  tariffs  and  even  here  the  amount  of  the 
cuts  has  been  limited.  (For  example,  the 
Trade  Expansion  Act  of  1962  gave  the  Presi- 
dent the  power  to  cut  duties  by  60  percent.) 
The  major  limitation  on  the  President's 
tariff-making  authority  in  the  new  bill  Is 
that  it  would  lapse  after  five  years. 

The  wide-ranging  Presidential  trade  pow- 
ers asked  for  is,  however,  not  as  radical  a 
departure  as  it  may  appear: 

First,  while  the  authority  requested  to  cut 
tariffs  is  unlimited  In  principle,  the  fact 
that  the  average  tariff  is  now  8  percent  limits 
the  extent  of  the  authority  In  fact.  (In  1962, 
the  President  bad  authority  to  lower  the  av- 
erage tariff  by  at  least  6  percentage  points.) 

Second,  the  TE^A  gave  the  President  au- 
thority to  eliminate  duties  on  most  manu- 
factured goods  if  Britain  had  Joined  the  Com- 
mon Market  before  the  trade  negotlatlohs 
ended. 

Third,  the  President  would  be  given  au- 
thority to  conclude  agreements  on  non-tariff 
barriers  subject  only  to  a  Congressional  veto. 
This,  of  course,  limits  the  authority  of  the 


Congress.  But.  It  recognizes  that  the  key  to 
making  progress  in  this  complex  field  is  to 
give  the  negotiator  flexibility  to  trade  off  one 
concession  for  another.  And,  the  Congress 
would  have  90  days  after  negotiations  start 
to  make  its  views  felt,  plus  90  days  after 
the  agreement  is  signed  to  reject  it  by  a  ma- 
jority vote  of  either  house. 

The  one  new  tariff-making  authority 
would  allow  the  President  to  raise  duties 
without  limit  to  deal  with  a  balance-of -pay- 
ments problem  or  unfair  trade  practices.  The 
arguments  for  such  authority  leave  many 
questions  unanswered.  Moreover,  the  need 
for  unlimited  authority  has  not  been  demon- 
strated. In  the  past,  authority  for  the  Pres- 
ident to  raise  duties  has  been  restricted  by 
the  Congress  to  50  percent  above  the  1934 
level. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Danielson  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  death 
in  family. 

Mr.  Landgrebe  (at  the  request  of  Mr. 
Gerald  R.  Ford)  ,  indefinitely,  on  account 
of  illness. 

Mr.  Pritchard  (at  the  request  of  Mr. 
Gerald  R.  Ford),  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to : 

Mr.  Udall,  for  60  minutes.  Wednesday, 
July  25,  1973,  to  revise  and  extend  his 
remarks  and  include  extraneous  ma- 
terial. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BowEN)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Patman,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Eilberg,  for  5  minutes,  to(lay. 

Ms.  Abzug,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Dingell,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Culver,  for  60  minutes,  on  July  31. 

Mr.  Burton,  for  60  minutes,  on  July  31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  North  Carolina) 
and  to  revise  and  extend  their  remarks 
and  include  extraneous  matter:) 

Mr.  RoBisoN  of  New  York,  for  5  min- 
utes, today. 

Mr.  Whalen,  for  15  minutes,  today. 

Mr.  Steele,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Corman  and  to  include  extraneous 
material,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $783.75. 

Mr.  Madden. 

Mr.  Hechler  of  West  Virginia,  and  to 
include  extraneous  matter,  notwith- 
standing it  exceeds  two  pages  of  the 


July  18,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


24729 


Record  and  Is  estimated  by  the  Public 
Printer  to  cost  $940. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  North  Carolina) 
end  to  Include  extraneous  matter:) 

Mr.  Stmus. 

Mr.  Fish. 

Mr.  Mitchell  of  New  York. 

Mr.  Goodling. 

Mr.  Young  of  Illinois  in  two  Instances. 

Mr.  Wyman  in  two  instances. 

Mr.  Broyhill  of  Virginia. 

Mr.  Quilxen. 

Mr.  Frenzel. 

Mr.  EscH.  I 

Mr.  Cohen. 

Mr.  Nelsen. 

Mr.  Railsback. 

Mr.  Young  of  Florida  In  five  Instances. 

Mr.  Peyser  in  five  instances. 

Mr.  Del  Clawson. 

Mr.  Veysey  in  five  Instances. 

Mr.  Thone. 

Mr.  HuBXR. 

Mr.  Kemp  in  two  instances. 

Mr.  Hudnut. 

Mr.  Derwdjski  in  two  Instances. 

Mr.  Steele. 

Mr.  McCloby. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bowen)  and  to  Include 
extraneous  matter:) 

Mr.  Eilberg  in  10  instances. 

Mr.  Rarick  In  three  instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Andrews  of  North  Carolina  in 
three  instances. 

Mr.  Edwards  of  California. 

Mr.  Hamhtoh 

Mr.  Riegle 

Mr.  Smith  of  Iowa. 

Mr.  Badillo  In  three  Instances. 

Mr.  EviNS  of  Tennessee  In  two  in- 
stances. 

Miss  Holtziian. 

Mr.  Dellums  in  10  Instances. 

Mr.  DE  Lugo  in  two  instances. 

Mr.  Harrington  in  two  instances. 

Mr.  Reio  in  two  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Litton. 

Mr.  Anderson  of  California  in  two 
Instances. 


ADJOURNMENT 

Mr.  BOWEN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  53  minutes  pjn.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, July  19,  1973,  at  12  o'clock  noon. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1413.  An  act  to  Increase  the  authoriza- 
tion for  fiscal  year  1974  for  the  Committee 
for  Purchase  of  Products  and  Services  of  th« 
Blind  and  other  Severely  Handicapped. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on.  this  day  present  to  tiie 
President,  for  his  approval,  ImIIs  of  the 
House  of  the  following  titles: 

H.R.  6394.  An  act  to  sxispend  the  duty  on 
caprolactam  monomer  in  water  solution  until 
the  close  of  December  31,  1973; 

HR.  2324.  An  act  to  continue  until  the 
close  of  June  30,  1976,  the  existing  suspen- 
sion of  duties  for  oietal  scrap;  and 

H.B.  2323.  An  act  to  continue  until  the 
cloee  of  June  30,  1974,  the  suspension  of 
duties  on  certain  forms  of  copper. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1155.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
to  authorize  officers  of  flag  rank  to  serve  In 
the  Medical  Service  Corps  in  the  Navy,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

1156.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  sections  5202  and  5232  of 
title  10,  United  States  Code,  relating  to  the 
appointment  to  the  grades  of  general  and 
lieutenant  general  of  Marine  Corps  officers 
designated  for  appropriate  higher  commands 
or  for  performance  of  duties  of  great  impor- 
tance and  responsibility;  to  the  Committee 
on  Armed  Services. 

1157.  A  letter  from  the  Assistant  Secretary 
the  Interior,  transmitting  descriptions  of 
25  projects  selected  for  funding  through 
grants,  contracts,  and  matching  and  other 
arrangements  with  educational  Institutions, 
private  foundations  or  other  Institutions, 
and  with  private  firms,  pursuant  to  section 
200(b)  of  the  Water  Resources  Research  Act 
of  1964;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1158.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  section  303(b)  of  the 
Interstate  Commerce  Act  to  remove  certain 
restrictions  upon  the  application  and  scope 
of  the  exemption  provided  therein,  and  for 
other  purposes;  to  the  Conunittee  on  Inter- 
state and  Foreign  Commerce. 

1159.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  a  study 
of  areas  of  conflict  between  the  Depart- 
ment of  Transportation  and  other  agencies 
of  the  Government  operating  under  the  Ports 
and  Waterways  Safety  Act  of  1972,  pursuant 
to  section  105  of  the  act;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

1160.  A  letter  from  the  Chairman,  U.S. 
ClvU  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5,  United  States  Code,  to  provide  for  addi- 
tional positions  in  grades  OS-16,  17,  and  18; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

1161.  A  letter  from  the  Assistant  Secretary 
for  Congressional  Relations,  Department  of 
State,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  sections  515  and  522  of  the 
Foreign  Service  Act  of  1946,  as  amended,  re- 
lating to  the  appointment  of  Foreign  Serv- 
ice officers  and  Foreign  Service  Reserve  offi- 
cers, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6576.  A  bill  to  authorize 
the  Secretary  of  the  Interior  to  engage  In 
feasibility  investigation  of  certain  potential 
water  resource  developments;  with  amend- 
ment   (Bept.  No.  93-382).  Referred  to  the 


Cojnmitt«e  of  the  Whole  House  on  the  State 
of  Uie  Union. 

Mr.  irtBERT:  Committee  on  Armed  Serv- 
ices. H.R.  9286.  A  bill  to  authorize  appro- 
priations during  the  fiscal  year  1974  for  pro- 
curement of  aircraft,  missiles,  na\'al  ves.'^cls. 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel  strength 
for  each  active  duty  component  and  of  the 
Selected  Reser\-e  of  each  Reserve  component 
of  the  Armed  Forces,  and  the  military  train- 
ing student  loads,  and  for  other  purposes 
(Rept.  No.  93-383).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Ms.  ABZUG: 
H.R.  9359.  A  biU  to  provide  for  the  issuance 
of  a  sp>ecial  postage  stamp  in  commemora- 
tion of  the  life  and  work  of  Jeannette 
Rankin;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MORGAN: 
H.R.   9360.   A   bill    to   amend   the   Foreign 
Assistance  Act  of  1961,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 

By  Mr.  ADAMS   (for  himself.  Ms.  Ab- 
zug.  Mr.   Badhxo,   Mr.   Bolj^nd.   Mr. 
Clark,   Mr.   Cronin,   Mr.   Dent.   Mr. 
DursKX,  Mr.  Gilman.  Mr.  Harring- 
ton. Mr.  Macdonald,  Mr.  Pike.  Mr. 
RooNT.T  of  Pennsylvania.  Mr.   Roy, 
Mr.    St    Gesmain,    Mr.    Studds.    Mr. 
Thompson  of  New  Jersey,  Mr.  Tier- 
nan,  and  Mr.  Wake)  : 
H.R.  9361.  A  bill  to  provide  for  tlie  preser- 
vation, improvement,   and  reorganization  of 
rail  service  in  the  Northeast;  to  establish  the 
Northeast   Transportation   Commission,    the 
Federal    National   Railway   Association,    and 
the  Northeast  Rail  Corp.;  and  for  other  pur- 
poses;   to  the  Committee  en  Interstate  aiid 
Foreign  Commerce. 

By  Mr.  BADILLO: 
H.R.  9362.  A  bill  to  establish  and  protect 
the  rights  of  day  laborers;  to  the  Committee 
on  Education  and  Labor. 

By  Mrs.  BURKE  of  California  (for  her- 
self,   Ms.    Abzug.    Mr.    Addabbo,    Mr. 
Baoillo,   Mr.   Bingham,    Ms.    Bogcs, 
Mr.  Brasco,  Mr.  Bceaux.  Mr.  Brown 
of    California.    Mr.    Buchanan,    Mr. 
Bttrgentr,  Mr.  Burton,  Mr.  Carey  of 
New  York,  Mr.  Carney  of  Ohio.  Ms. 
Chisholm.  Mr.  CI.AT,  Ms.  Collins  of 
Illinois.   Mr.   Conters,   Mr.   Cronin, 
Mr.  Dellums.  Mr.  de  Luce,  Mr.  Ed- 
wards of  (Daltfomia,  Mr.  Fboehlich, 
Ms.  Green  of  Oregon,  and  Mr.  Har- 
rington) : 
HJR.    9363.    A    bUl    to    amend    the    Mental 
Retardation  Facilities  and  Community  Men- 
tal Health  Centers  Construction  Act  of  1963 
to   expand    the   definition   of    "development 
disability"  to  include  autism;   to  tlie  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mrs.  EURKE  of  California  (for  her- 
self.  Mr.   Hawkins,  Mr.   Hicks.   Mr. 
HoGAN,  Mr.  Meeds,  Mr.  Melcher,  Mr. 
Metcalfe,  Mr.  Mitchell  of  Maryl.ind. 
Mr.      MoLLOHAN,      Mr.      Moss,     Mr. 
Owens,  Mr.  Rangel,  Mr.  Rees.  Mr. 
Reuss,  Mr.  Roe,  Mr.  Rosenthal,  Mr. 
ROYBAL,   Mr.   Sarbanes,   Mr.    Sciber- 
LiNG.    Mr.    Stark,    Mr.    Studds.    Mr. 
Whitehurst,  Mr.  Charles  H.  W11..SON 
of  California,  Mr.  Won  Pat,  and  Mr. 
Yatron) : 
H.R.  9364.  A  bill  to  amend  the  Mental  Re- 
tardation Facilities  and  Community  Ment.1l 
Health  Centers  Construction  Act  of  1963  to 
expand  the  definition  of  "development  dis- 
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ability"  to  Include  autism;  to  the  Committee 
on  Interstate  and  foreign  Commerce. 

By  Mrs.  BURKE  of  California  (for  her- 
self.    Mr.     Kyros.     Mr.     Young    of 
Oeorgia,   Mrs.   Grasso,   Mr.   Hansen 
of  Idaho,  and  Mr.  Drinan)  : 
H.R.  9365.  A  bill  to  amend  the  Mental  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963  to 
expand  the  definition  of  "development  dis- 
ability" to  include  autism;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.   DON  H.   CLAUSEN: 
H.R.   9366.   A   bill   to   amend   the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide   additional     assistance    to    small    em- 
ployers; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DUNCAN : 
HR.  9367.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  a  definition 
for  Inclusive  tour  charter,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  GETTYS  (by  request)  : 
H.R.  9368.  A  bill  to  establish  additional 
land  use  criteria  for  comprehensive  planning, 
revision  of  zoning  regulations.  Improved 
economic  opportunity,  and  an  increased  tax 
base  in  the  redevelopment  of  the  District  of 
Columbia:  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  GILMAN: 
H.R.   9369.   A   bill   to  establish   a   national 
program  of  Federal  insurance  against  catas- 
trophic disasters:  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  HARRINGTON  (for  himself, 
Ms.  Abzug.  and  Mr.  Rangel)  : 
H.R.  9370.  A  bill  to  amend  section  102  of 
the  National  Security  Act  of  1947  to  pro- 
hibit certain  activities  by  the  Central  Intel- 
ligence Agency  and  to  limit  certain  other 
activities  by  such  Agency;  to  the  Committee 
on  Armed  Services. 

By  Mr.  HENDERSON  (for  himself,  Mr. 
Andrews    of    North     Carolina,    Mr. 
Brothill    of    North    Carolina,    Mr. 
Fountain.  Mr.  Jones  of  North  Caro- 
lina, Mr.  Martin  of  North  Carolina, 
Mr.   MizELL,  Mr.  Preyer,  Mr.  Rose, 
Mr.  Ruth,  and  Mr.  Taylor  of  North 
Carolina)  : 
HR.    9371.   A   bill    to   amend    the   Federal 
Trade  Commission  Act  (15  U.S.C.  44,  45)   to 
provide  that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed    unlawful;    to    the    Committee    on 
Int«rstate  and  Foreign  Commerce. 
By  Mr.  KOCH: 
H.R.  9372.  A  bill  to  provide  for  the  con- 
tinued sale  of  petroleum  products  to  public 
authorities:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  KUYKENDALL: 
H.R.  9373.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  so  as  to  limit  the  power 
of  the  Secretary  of  Transportation  to  dele- 
gate his  authority  to  examine  medical  quali- 
fication of  airmen;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By   Mr.    PATMAN    (for   himself,   Mrs. 
Burke    of    California,    Mr.    Burton, 
Mr.  Carney  of  Ohio,  Mrs.  Chisholm, 
Mr.     Cronin,     Mr.     Dominick     V. 
Daniels,  Mr.   Dorn,   Mr.   Eckhardt, 
Mr.  Oilman,  Mr.   Harrington,   Mrs. 
Holt,    Mr.    Koch,    Mr.    Ktros,    Mr. 
Peyser,  Mr.  Rangel.  Mr.  Riegle,  Mr. 
Rose,  Mr.  Roybal,  Mr.  Stokes.  Mr. 
TiERNAN,  Mr.  Walsh.  Mr.  Bob  Wil- 
son, Mr.  Charles  H.  Wilson  of  Cali- 
fornia, and  Mr.  Wolff)  : 
H  R.  9374.  A  bill  to  establish  a  U.S.  Fire 
Administration  and  a  National  Fire  Academy 
in   the  Department  of  Housing  and  Urban 
Development,  to  assist  State  and  local  gov- 
ernments In  reducing  the  incidence  of  death, 
personal  injury,  and  property  damage  from 
fire,   to   Increase   the   effectiveness   and   co- 


ordination of  fire  prevention  and  control 
agencies  at  all  levels  of  government,  and  for 
other  purposes;  to  the  Committee  on  Science 
and  Astronautics. 

By  Mr.  RARICK : 
H.R.  9375.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added  provision  for  the  establishment  of 
Professional  Standards  Review  Organizations 
to  review  services  covered  under  the  medi- 
care and  medicaid  programs;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.   ROBISON  of  New  York    (for 
himself,   Mr.   Steiger   of   Wisconsin, 
Mr.    Anderson    of    Illinois,    Mr.    J. 
William  Stanton,  and  Mr.  Wolff)  : 
H.R.   9376.  A  bill  to  establish  within  the 
Peace  Corps  a  special  program  to  be  known 
as   the  Vietnam   assistance   volunteers  pro- 
gram:  to  the  Committee  on  Foreign  ABalrs. 
By   Mr.   STEIGER   of   Wisconsin    (for 
himself,  Mr.  Robison  of  New  York, 
Mr.   Gude,  Mr.   Pettis,  Mr.  J.  Wil- 
liam Stanton,  Mr.  Wolff  I  : 
H.R.   9377.   A   bill   to  confer  U.S.    citizen- 
ship on  certain  Vietnam  children  and  to  pro- 
vide for   the   adoption  of  such  children  by 
American  families;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WHITEHURST: 
H.R.  9378.  A  bill  to  amend  the  Merchant 
Marine  Act  of  1936,  as  amended;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  ANDERSON  of  California   (for 
himself,   Mr.  Cronin  and  Mr.   Rie- 
gle) : 
H.R.  9379.  A  bill  to  discourage  the  use  of 
painful  devices  in  the  trapping  of  animals 
and  birds;    to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  CORMAN  (for  himself,  Mr. 
Alexander,  Mr.  Anderson  of  Calif- 
ornia, Mr.  Brown  of  California,  Mr. 
Burgener.  Mr.  Burke  of  Massachu- 
setts, Mr.  Burton,  Mrs.  Collins  of 
Illinois,  Mr.  Conyers,  Mr.  Davis  of 
Georgia,  Mr,  de  Lugo,  Mr.  Edwards 
of  California,  Mr.  Fish,  Mr.  Fulton, 
Mr.  GuBSER,  Mr.  Gunter,  Mr.  Haw- 
kins,    Mr.     HiNSHAW,    Mr.    HUNCATE, 

Mr.     Johnson     of     California,     Mr. 
Keating,  Mr.  Leggett,  Mr.  McClos- 
KFTY,  Mr.  McDade.  and  Mr.  Melcher)  : 
H.R.  9330.  A  bill  to  prohibit  common  car- 
riers In  interstate  commerce  from  charging 
elderly  people  more  than  half  fare  for  their 
transportation    during    nonpeak    periods    of 
travel,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    CORMAN    (for   himself,    Mrs. 
Mink,    Mr.    Mitchell   of   Maryland, 
Mr.  MoAKLEY.  Mr.  Nix,  Mr.  Owens, 
Mr.  Pepper,  Mr.  Pike,  Mr.  Rees,  Mr. 
Reid,   Mr.   Rhodes.   Mr.   Riegle,  Mr. 
Runnels,   Mr.   Sarbanes,   Mr.   Sebe- 
Lius,  Mr.  SisK,  Mr.  Stark,  Mr.  Vey- 
SEY,    Mr.    White,    Mr.    Whitehurst, 
Mr.  Charles  H.  Wilson  of  Califor- 
nia,  Mr.   Winn,   Mr.   Won   Pat.   Mr. 
Wyatt,  and  Mr.  Young  of  Alaska)  : 
H.R.  9381.  A  bill  to  prohibit  common  car- 
riers in  interstate  commerce  from  charging 
elderly  people  more  than  half  fare  for  their 
transportation    during    nonpeak    periods    of 
travel,  and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.   HARRINGTON    (for   himself, 
Mr.    Alexander,    Mr.    Moakley,    Mr. 
Riegle,  and  Mr.  Charles  H.  Wilson 
of  California) : 
H.R.  9382.  A  bill  to  require  the  President  to 
Include  In  the  budget  transmitted  to  Con- 
gress additional  Information  showing  the  re- 
gional  impact   of   the   budget   proposals   by 
State    and    congressional    districts,    and    for 
other  purposes;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  HARVEY: 
H.R.  9383.   A   bill   to  provide  for  the  re- 
structuring of  the  rail  system  in  the  North- 


east, and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    HOWARD    (for    himself,    Mr. 
Baker,  and  Mr.  Buchanan)  : 
H.R.  9384.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  sale  or 
purchase   for   slaughter   of   pregnant   mares 
and  mares  with  foals;   to  the  Committee  In 
the  Judiciary. 

By  Mrs.  MINK: 
H.R.  9385.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  travel  and  trans- 
portation expenses  on  the  return  of  an  em- 
ployee who  was  a  past  resident  of  certain 
areas  outside  the  continental  United  States 
from  a  post  of  duty  in  the  continental  United 
States:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PRICE  of  Illinois: 
H.R.  9386.  A    bill    to    amend    the    Internal 
Revenue  Code  to  encourage  an  Increase  in 
production   of   coal;    to    the   Committee   on 
Ways  and  Means. 

H.R.  9387.  A  bill  to  amend  the  Internal 
Revenue  Code  to  encourage  development  of 
processes  to  convert  coal  to  low-pollutant 
synthetic  fuels;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RINALDO: 
H.R.  9388.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  discrimina- 
tion on  the  basis  of  sex  or  marital  status  in 
the  granting  of  credit,  and  to  make  certain 
changes  with  respect  to  the  civil  liability 
provisions  of  such  act;  to  the  Committee  ou 
Banking  and  Currency. 

By  Mr.  WAGGONNER: 
H.R.  9389.  A  bill  to  amend  section  28  of 
the  Mineral  Leasing  Act  of  1920,  and  to  ati- 
thorize  a  trans-Alaska  oil  and  gas  pipeline, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By   Mr.   WILLIAMS    (for  himself,  Mr. 
Dent,  Mr.  Eshleman,  Mr.  Goodling, 
Mr.   HosMER.  Mr.  Nix,  Mr.  Schnee- 
BELi,  Mr.  Symms,  Mr.  Vicorito,  Mr. 
Ware.      Mr.      Whitten,      and      Mr. 
Yatron) : 
H.R.  9390.  A  bill  to  authorize   and   dirert 
the     Administrator    of    the    Environmental 
Protection   Agency   to  accept   certain   appli- 
cations for  the  registration  of  DDT  as  a  pe.s- 
ticide    to   be    used    to   eliminate   the   gypsy 
moth  from  forest  lands;    to  the  Committee 
on  Agriculture. 

By  Mr.   WILLIAMS    (for  himself,  Mr. 

Dent,  Mr.  Eshleman,  Mr.  Goodling. 

Mr.  HosMER,  Mr.  Nix,  Mr.  Schneebeli, 

Mr.  Symms,  Mr.  Vigorito,  Mr.  Ware, 

and  Mr.  Whitten)  : 

H.R.  9391.  A  bill  to  permit  the  sale  of  DDT 

in  order  to  eliminate  the  gypsy  moth   and 

certain  other  Insects;  to  the  Commltttee  on 

Agriculture. 

By  Mr.  STEELE: 
H.R.  9392.  A  bill  to  authorize  the  disposal 
of  approximately  258,700  short  tons  of  copper 
from  the  national  stockpile  and  the  supple- 
mental stockpile:  to  the  Committee  on  Armed 
Services. 

By  Mr.  FULTON: 
H.J.  Res.  669.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  tenure  of  office  for 
Judges  of  the  Supreme  Court  and  Inferior 
courts  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  LEHMAN : 
H.J.  Res.  670.  Joint  resolution  a  national 
education  policy:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  MEZVINSKY: 
H.J.  Res.  671.  Joint  resolution  a  national 
education  policy;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  ROYBAL: 
H.J.    Res.  672.  Joint  resolution  to  author- 
ize  and   request  the   President  to  proclaim 
Octoljer  1974  as  "Hobby  Month";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THOMPSON  of  New  Jersey: 


My  18,  1973 


H.J.  Res.  673.  Joint  resolution,  a  national 
edvicatlon  policy;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  ANDERSON  of  California  (for 

himself,  Mr.  Brown  of  Michigan,  Mr. 

Nix,  Mr.  Burton,  Mr.  Vander  Jagt, 

and  Mr.  Steelman  ) : 

H.  Res.  496.  Resolution       saluting       Hank 

Aaron  for  his  achievement  both  on  and  off 


EXTENSIONS  OF  REMARKS 

the  baseball  field;  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clau.se  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
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By  Mr.  HANLEY: 
H.R.  S333.  A    bill    for    the    relief    of    Mary 
Notarthomas;     to    the    Committee    on    tlie 
Judiciary. 

By  Mr  MAYNE: 
H.R,  9394.  A  bill  for  the  relief  of  Vernon 
H.  Fitchelt,  captain,  U.S.  Navy;  to  the  Com- 
mittee on  Armed  Services. 


EXTENSIONS  OF  REMARKS 


WELCOME  TO  THE  CUTTER 
"EVERGREEN" 


HON.  ROBERT  H.  STEELE 

of    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  17,  1973 

Mr.  STEELE.  Mr.  Speaker,  last  March 
I  had  the  pleasant  task  of  welcoming 
the  Coast  Guard  oceanographic  research 
vessel  Evergreen  to  her  new  home  port 
at  New  London,  Conn. 

The  assignment  of  cutter  Evergreen 
to  New  London  marks  the  beginning  of 
major  Coast  Guard  research  activities 
on  the  east  coast  and  represents  a  signif- 
icant addition  to  the  pool  of  marine  re- 
search, development  and  testing  talent 
in  southeastern  Connecticut. 

On  Sunday,  July  1,  the  Hartford 
Courant  published  a  feature  article  by 
Patricia  Barnes  entitled  "The  Coast 
Guard's  New  Outlook."  I  am  submitting 
a  copy  of  Miss  Barnes'  piece  for  the 
Record  in  order  to  fmther  call  the  at- 
tention of  my  colleagues  to  the  rapidly 
expanding  role  of  the  U.S.  Coast  Guard : 
The  Coast  Guard's  New  Outlook 

Once  a  prosaic  buoy  tender,  the  30-year-old 
U.S.  Coast  Guard  cutter  Evergreen  has  un- 
dergone what  might  be  termed  recycling.  Tlie 
sleek  80-foot  cutter  Is  now  the  first  ocean- 
ographic research  vessel  of  it.s  type  on  the 
Ea,st  Coast,  and  only  the  second  In  the  Coast 
Guard. 

At  a  period  when  similar  buoy  tenders  are 
being  decommissioned  because  of  the  devel- 
opment of  self-maintained  buoys  which 
transmit  Information,  the  Evergreen's  future 
Is  bright.  The  converted  cutter  arrived  in  her 
new  home  port  at  New  London  harbor  in 
March,  fresh  from  a  $2  million,  seven- 
month  facelift  at  the  Coast  Guard  shipyard 
in  Baltimore,  Md. 

The  Evergreen  did  not  remain  In  port  long; 
the  vessel  departed  In  April  for  a  three- 
month  tour  of  duty  off  the  Grand  Banks  of 
Newfoundland.  There  scientists  on  board 
gather  data  based  on  water  current  and 
velocity  studies  to  predict  the  movement  and 
drift  of  massive  Icebergs.  This  data  is  used  to 
forewarn  freighters  and  shipping  barges  of 
the  impending  danger  from  floating  bergs. 

Following  the  annual  spring  iceberg  patrol 
lu  July,  fne  Evergreen  Is  t-^  perform  a  num- 
ber of  other  research  tasks  from  the  arctic 
to  the  equator.  Capt.  Martin  J.  Moynihan. 
35.  the  trim,  red-haired  commander  of  the 
Evergreen,  reported  the  most  notable  feature 
of  the  renovated  cutter  is  its  "flexibility." 

Moynihan,  a  1960  Coast  Guard  Academy 
graduate,  said  the  cutters  is  equipped  to 
s(-our  the  ocean  floor  for  mineral  and  core 
samples,  gather  and  process  all  weather  in- 
formation data  except  upper  air,  or  test 
nutrient  and  temperature  levels  of  sea  water 
to  track  the  migration  of  fish. 

Pointing  to  Long  Island  Sound,  the  skipper 
said  the  cutter  Is  also  able  to  collect  en- 
vironmental research  data  concerning  oil  or 
other  forms  of  water  pollution  and  its  effect 


on  the  ecology  of  marine  life.  In  the  winter 
of  1972.  he  said,  scientists  on  the  Evergreen 
surveyed  the  East  Coast  to  determine  the 
extent  of  coastal  pollution. 

Jim  Fleishell,  Coast  Guard  group  com- 
mander for  Long  Island  Sound,  said  the  Ever- 
green was  reconfigured  to  be  as  versatile  as 
possible  and  to  accomplish  a  variety  of  func- 
tions. The  buoy  tender  was  reconverted  when 
proposed  funding  for  a  new  oceanographic 
research  vessel  did  not  survive  Congress. 

Among  the  facilities  which  were  installed 
are  chemical  and  oceanographic  science  lab- 
oratories and  workshops  with  computers  and 
modern  testing  equipment  used  by  Coast 
Guard  and  civilian  scientists  who  board  the 
Evergreen  each  trip. 

Modernizing  the  vessel  included  Installa- 
tion of  a  new  evaporator  for  converting  sea 
water  to  fresh  water;  a  central  sewage  treat- 
ment system  to  avoid  pollution;  a  new  bow 
thruster  for  greater  maneuvera'oilily;  a  new 
hydraulic  system  plus  an  emergency  hy- 
draulic generator.  One  of  the  cvitter's  two 
engines  was  overhauled  and  two  new  boilers 
were  installed. 

Fleishell  said  modernization  was  not  lim- 
ited to  the  interior  of  the  cutter.  The  bridge 
deckhouse  was  removed  and  replaced  by  a 
larger  deckhouse  with  an  enclosed  wheel 
room,  a  separate  chart  room,  and  an  enlarged 
radio  room  complex  to  accommodate  new  sat- 
ellite navigational  equipment. 

The  55  crew  members  and  six  officers  are 
also  getting  a  taste  of  modernization.  Biuiks 
which  were  formerly  stacked  three  or  four 
high  to  save  space,  are  now  stacked  only  two 
high,  with  individual  lighting.  Air  condition- 
ing was  added,  shower  facilities  expanded, 
and  lounge  areas  repanelled.  Also,  contrib- 
uting to  high  morale  on  long  trips,  Moyni- 
han said,  is  the  refurbished  mess  deck  and 
galley.  'We  get  better  food  and  that's  greatly 
appreciated."  he  said. 

"Compared  to  the  30-year-old  facilities  we 
had,  this  may  sovmd  lu.xurlous,  but  remember 
we  spend  months  on  end  at  sea,"  Moynihan 
explained. 

The  Evergreen  was  originally  commissioned 
in  1943  as  one  of  some  50  Coast  Guard  cut- 
ters built  in  the  early  1940's  mainly  to  service 
and  maintain  navigational  buoys.  All  were 
named  after  flowers,  trees  and  shrubs;  hence 
the  Mariposa  and  Owasco  which  were  also 
based  In  New  London  before  decommission- 
ing. 

The  Evergreen  has  taken  part  in  oceano- 
graphic research  since  1947  when  It  was  as- 
signed to  the  international  ice  patrol.  Briefly 
during  World  War  II,  however,  the  Evergreen 
served  as  a  convoy  carrying  supplies  to 
American  and  allied  bases  in  Greenland.  Tlie 
cutter  has  also  served  as  a  buoy  tender,  ice 
breaker,  search  and  rescue  ship  among  otlier 
duties.  In  1963  the  Evergreen  was  desig- 
nated primarily  an  ocean  research  vessel  and 
a  minimal  amount  of  scientific  equipment 
was  installed  on  the  "ouoy  tender. 

Tlie  emergence  of  the  Evergreen,  and  the 
21;j-foot  converted  Navy  vessel  tlie  Actish- 
net  based  in  Mississippi,  as  fully  equipped 
oceanographic  research  ves.sel  are  signs  ol  the 
beginning  of  a  new  era  for  the  Coast  Guard. 
Aside  from  policing  the  seas  and  facilitating 
"tratlic"  right-of-way.  The  Coast  Guard  in 
the  past  few  years  has  opened  up  fields  of  re- 
search Into  marine  life  and  ecology  Including 


the  promise  of  extensive  sciautlfic  research 
in  the  futtire. 

When  welcoming  t;te  Evergreen  and  crew 
to  New  London  in  March,  U.S.  Rep.  Robert  H. 
Steele,  R-Vermont-2nd,  noted  that  since 
Coast  Guard  research  programs  were  initiated 
in  1969,  federal  funding  has  Increased  from 
$4  million  to  $18  million.  Steele  along  with 
local  o.tficials  hailed  the  coming  of  the  cutter 
to  New  London  as  a  'giant  step"  for  both  the 
Coast  Guard  and  soutlieastern  Connecticut. 

The  Evergreen,  said  New  London  Mayor 
Daniel  D.  Schwartz,  is  representative  of  a 
new  and  burgeoning  marine  research  and  de- 
velopment industry  in  southeastern  Con- 
necticut. He  noted  that  although  the  Ever- 
green is  temporarily  berthed  at  the  New  Lo;i- 
don  Naval  Underwater  S\ stems  Center  here, 
it  will  have  a  permanent  berth  opposite  the 
new  Coast  Gtiard  Research  and  Development 
center  under  construction  north  of  the  Coast 
Guard  .\ctideinv  on  the  Thames  River. 


SCIENCE 


HON.  GEORGE  A.  GOODLING 

OK    PrNNSYLVANIA 

IN   J  HE  HOUSE  OF  REPRESENTATIVES 
Wcd7icsday.  July  18.  1973 

Mr.  GOODLING.  Mr.  Speaker,  today, 
more  than  any  time  in  our  histor\',  we 
are  conceined  about  the  environment 
and  the  health  of  man.  Unfortunately, 
the  news  media,  along  with  several  types 
of  publications  that  are  not  completely 
factual,  have  been  responsible  for  an 
overplay  on  this  important  subject.  As 
a  consequence,  the  pseudo-environmen- 
talists ai'e  "coming  out  of  the  crack.s.' 
with  the  voices  of  reason  falling  deaf  on 
their  ears  and  with  scientific  facts  in  too 
many  instances  giving  way  to  emotion. 

It  is  also  a  misfortune  that  in  recent 
years  a  few  Government  agencies  have 
assumed  a  domhiant  role  in  determining 
what  research  should  be  conducted  in 
this  important  field  of  pollution  control 
as  it  is  concerned  with  our  environment. 
This  raises  the  serious  question  of 
whether  or  not  we  are  traveling  on  a 
one-way  research  street,  with  these  pri- 
vate parties  who  have  invested  millions 
of  dollars  in  research  being  confionted. 
through  the  simple  issuance  of  a  Govern- 
ment directive,  with  the  loss  of  their  en- 
tire investment. 

I  am  inserting  into  the  Congressionai. 
Record  an  editorial  which  appeared  in 
the  July  13,  1973.  issue  of  Science,  vol- 
ume 181.  No.  4095.  It  is  a  thought-pro- 
voking article  which,  if  followed,  could 
return  us  to  a  two-way  research  street 
that  is  both  public  and  private.  This  dual 
approach  to  research  should  produce  op- 
timum results.  I  commend  this  editorial 
to  the  attention  of  everyone  interested 
in  a  practical,  rather  than  an  emotional, 
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approach  to  pollution  control  through 
effective  research. 

Tlie  editorial  follows: 

Research  Impact  Statements 

There  is  little  question  that  eiivironmenlal 
impact  stateaieats  sliould  play  an  Impoitaiit 
rote  ill  technology  assessment  and  social 
control.  Would  it  not  also  be  reasonable  to 
ask  that  research  Impact  statements  be  pre- 
pared by  re'^ulatory  agencies?  During  the  last 
few  vears.  the  Food  and  Drug  Adminislr.nlion 
(FDA)  and.  more  recently,  the  Environ- 
mental Protection  Ajency  (EPA)  have  as- 
sumed— eitiier  indirectly  or  by  actual  le?al 
mandate — in  certain  fields  the  dominant  role 
in  deciding  v.hat  research  cr.uld  or  could  not 
l)e  dore  and  especially  how  long  it  would 
take  to  bring  such  work  to  a  decision  point. 
Should  the  effect  of  such  actions  on  research 
also  be  evaluated?  Resep.rch  impact  state- 
ments could  be  prepared  either  as  internal 
agency  documents  or  as  part  of  an  open 
dossier.  My  ovvii  recommendatiDn  Is  that 
these  documents  be  used  primarily  -within 
the  aseiicy  at  first.  In  order  to  permit  it  to 
determine  for  itself  what  information  and 
policies  could  be  derived  from  J^uch  state- 
ments. Even  s\ich  limited  ukc  would  Impose 
upon  the  staffs  of  regulatory  agencies  a  inen- 
tal  discipline  that  is  sometimes  lacking  in 
the  current  decision-making  proces:^.  Eventu  • 
ally,  depending  on  the  e.xperlence  gained,  the 
statements  could  become  a  regular  feature, 
generally  available  and  siibject  to  refutation. 

A  typical  research  Impact  statem.ent  ought 
to  Include  an  evaluation  (even  if  only  a  sub- 
jective one)  of  the  research  area. that  would 
be  atlecied  by  given  regulat  jry  requirements. 
Major  items  that  should  be  taken  into  co:i- 
slderatlon  arc  the  novelty  of  the  research, 
the  effects  of  the  regulatory  requirement  on 
other  areas,  and,  most  important,  a  cost- 
benefit  determination.  For  example,  a  given 
resjulatory  requirement  might  achieve  a  rel- 
Rlively  minor  gain  In  safety  information  at 
the  e.xpen.se  of  an  Important  line  of  research. 
If  so,  what  alternatives  mieht  provide  such 
safety  Information  witlioui  a  substantial 
negative  impact  on  researcli?  Wiiat  is  the 
price  in  lost  benefits  tliat  the  public  will  pay 
through  a  considerable  delay  In  the  comple- 
tion or  total  abandonment  of  a  given  project? 
The  pharmaceutical  field  appears  to  be  re- 
plete witii  such  examples,  and  various  people 
have  claimed  that  the  drastic  reduction  in 
the  introduction  of  significant  new  drugs 
dxiring  the  la.st  decade  is  associated  to  a  con- 
siderable extent  with  FDA-imposed  require- 
ments. If  re.^earch  impact  .statements  had 
been  required  of  the  FDA  during  that  decade. 
their  review  at  this  time  and  comparison 
with  the  actual  research  conducted  would 
have  been  very  useful  in  confirming  or  reject- 
ing such  claims. 

Research  impact  statements  would  also  be 

ii.seful    In    the    field    of    new    liLsecticides.    Be- 

lore  siManiiai  neia  trials  wim  r.ew  m&ett- 

icides  can  be  xiiidertakeii.  the  sponsor  of 
.such  trials  must  receive  Irom  the  EPA  an 
•'experimental  permit."  Refusal  of  such  per- 
mits usually  prevents  further  development 

nnd  pie.-iiimably  Is  based  on  real  or  hypothet- 
ical environmental  considerations.  Would  it 
not  also  be  desirable  for  these  considerations 
to  be  accompanied  by  a  statement  that  would 
evaluate  the  potential  damnge  (that  is.  fail- 
ure to  replace  presently  used,  persistent  in- 
seci  icides )  if  such  research  were  not  done? 
Tlic  impact  of  regulatory  agencies  on  re- 
searcli is  now  so  enormous  that  tliey  should 
bear  some  of  the  responsiijillty  for  prospec- 
tive research  planning — especially  if  the  ef- 
fect can  be  felt  ou  a  national  scale.  The  re- 
search impact  statement  may  be  a  useful 
device  In  calling  attention  at  an  early  stage 
to  the  need  for  modification  or  even  elimina- 
tion of  counterproductive  regulatory  prac- 
tices— Cahl  Djerassi,  Pro/cjsor  of  Cheviistry , 
Stanford  Unnersitv,  Stanford.  California 
94305 
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LOW  U.S.  COPPER  PRICES 
DRAW  BIG  ORDERS 
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HON.  DONALD  J.  MITCHELL 

OF    N.'.W    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Jnhj  18.  1973 

Mr.  MITCHELL  of  New  York,  Mi: 
Gppaker,  toilay  I  am  introducing  two 
leji.slative  proposul.s  authorizing  the  re- 
lease of  strate.?ic  ni-^.tcrials  from  our  na- 
tional stockpile. 

At  the  ou'iiot,  I  wi^h  to  stress  that  the 
materials  covered  in  my  measures  have 
been  declared  by  the  administration  to 
be  surplus  to  our  nationrtl  security  needs. 
Consequently,  it  is  my  hope  that  we  will 
be  able  to  act  with  dispatch  in  advancing 
the^e  bills  to  enactment. 

I  have  introduced  two  separate  meas- 
ures, one  an  omnibis  bill  covering  all  of 
the  more  tiian  20  strategic  materials  the 
administr.ition  ha.';  determined  to  be  .sur- 
pltis  to  our  ."stockpile  requirements,  the 
other  dealir.?;  exclusively  with  copper. 

My  pnrticiilitr  interest  in  the  copper 
situation  is  prompted  by  my  familiarity 
with  the  problem  facing  the  industry.  I 
have  had  the  opportimity  to  confer  at 
length  with  indu.stry  spokesmen  affiliated 
with  copper  consuming  firms  located  in 
my  distiict.  They  all  relay  the  same  basic 
stoi'v — unless  some  relief  is  forthcoming 
in  the  very  near  future,  production  will 
iiave  to  be  reduced  substantially  or  per- 
haps halted  altOs'ether.  Tliis  involves  jobs 
and  the  threat  of  further  unemployment 
and  simply  cannot  be  tolerated. 

The  problem  facing  the  copper  con- 
suming industry — its  inability  to  get 
product  at  a  reasonable  price  on  the 
open  market — is  outlined  in  tv^o  Wall 
Street  Journal  articles  that  will  be  in- 
serted in  tiie  Record  for  all  to  read 
following  my  remarks. 

Before  concluding  I  would  like  to  point 
out  that  I  introduced  the  separate  meas- 
ure dealing  exclusively  witii  copper  with 
the  thought  that  I  might  be  able  to  ac- 
celerate the  pace  of  its  joiu-ney  through 
the  legislati\e  chambers  by  dealing  only 
with  one  product.  I  know  that  when  a 
number  of  items  are  covered  in  an  omni- 
bus bill  questions  about  one  feature  or 
another  sometimes  delay  prompt  action 
on  the  overall  measme  until  answers 
can  be  fotuid. 

Ml'.  Speakei'.  it  is  mv  houe  that  we  will 

accord  this  matter  tiie  degree  of  urgency 

it  requires  so  that  the  stockpile  relea.se 

souRht  will  be  a  reality  in  the  very  near 

future. 

The  articles  follow: 
Low  U.S.  CorrER  Prices  DR.^w  Bic  Ordees 

FaoM      Fcjkeicmers      as      World      Supplies 

Tighten 

(By  Siephen  Josefik) 

New  Yopk.- — Foreign  buyers  are  placing 
big  orders  for  copper  in  the  U.S.  dealer 
market  because  the  U.S.  prices  are  the  low- 
est they  can  find 

An  importer  of  foreign  ore  who  also  han- 
dles copper  re-refined  from  domestic  scrap 
said  tlie  foreign  buying  last  week  involved 
hundreds  of  tons  Japanese.  European  and 
South  American  buyers  are  ordering  "what- 
ever cathode  and  electrolytic  copper  they 
can  ^et  their  hand.^  on."  the  dealer  said. 

The  relatively  low  U.S.  prices  reflect  the 
celling  prices  imposed  by  the  C'o.st  of  Living 


Cotuicil  on  U.S.  dealers.  The  ceilings,  be- 
tween 70  cents  and  80  cents  a  pound,  are 
the  levels  at  which  the  dealers  did  domestic 
biLbiness  from  June  1  to  June  8.  Dut  the 
ceilings  dou"t  apply  to  e.Kport  sales,  and  the 
dealers  therefore  sold  export  supplies  as  higli 
as  85  cents  a  pound  last  week.  Handlers  are 
"rushing  to  line  v.p  as  much  copper  as  they 
can  at  refineries  to  fill  further  export  or- 
dsi-s"  one  dealer  said. 

The  London  Me^al  exchange  price  for  elec- 
trolytic capper,  the  busis  ti^ed  for  foreion 
produccT.s'  snle.s.  v.  ris  83^4  cents  a  p.iund 
Friday.  Willi  duty,  freight  and  other  charges, 
the  foreign  inetal  would  cost  86^4  cents  if 
delivered  to  New  York, 

The  copper  futures  market  on  the  Com- 
moditios  Exchange  Inc.  at  New  York  came 
under  tl-'e  feder.al  ceilinsrs  last  week.  Tlie  ex- 
change immediately  ordered  all  trading  in 
July  1973  copper  contracts  to  be  confined 
to  liquicialion  of  outstanding  positions  and 
deliveries  by  new  sellers.  The  exchange  or- 
dered all  trading  in  ti'.e  July  1073  copper  de- 
livery to  end  tomorrow.  Instead  of  July  20 
as  previously  set  by  the  exchange.  Officials 
also  set  76'j  cent.';  a  pound  as  the  ceiling  at 
which  copper  can  be  delivered  through  the 
exchange. 

Last  Friday  copper  for  deliver  this  month 
sold  as  high  as  81.75  cents,  up  2^4  cents  a 
po\;nd  from  Thursday,  before  closing  at  817 
cents  a  pound. 

Brokers  said  previous  short  sellers  rushed 
to  buy  back  contracts  before  tomorrow's 
trading  deadline  for  the  spot  month.  De:il- 
crn  who  actually  held  copper  supplies  which 
they  intended  to  deliver  if  the  price  was 
.i.ttractive,  for  example,  bought  back  their 
"short  hedges."  looking  for  more  attractive 
.sales  areas,   possibly   the  e.v-port   market, 

T.he  tight  copper  supply  throughout  the 
world  results  from  increased  business  activ- 
ity, labor  problems  and  the  unseitled  mniu- 
tnrv  situation. 

A  strike  at  Chile's  El  Teniente  mine,  the 
largest  underground  copper  mine  in  the 
world,  started  April  19.  and  strikes  at  other 
mines  in  tlie  country  have  foUowcd,  The  E! 
Teniente  strike  has  already  cost  the  coun- 
try more  than  $50  million  in  copper  exports. 
Btjt  last  night  workers  there  accepted  in 
principle  a  government  proposal  for  a  set- 
tlement. 

There  have  also  been  strikes  at  Peruvian 
copper  mines.  And  Rhodesia  closed  its  bor- 
der, forcing  Zambia  to  use  long,  slow  routes 
to  move  Us  copper  for  export. 

Major  doinestlc  copper  producers  had 
scheduled  rises  in  copper  selling  prices  from 
the  present  60  cents  to  60' i  cents  a  potnid 
but  were  stopped  by  Phase  3'^  controls.  Now. 
they  continue  to  allocate  copper  to  regular 
customers.  Fabricators  that  can't  get  enough 
copper  from  the  large  producers  buy  their 
remaining  req'.iirements  in  the  U.S.  dealer 
market,  but  t>ie  exports  are  causing  this  s\ip- 

ply  to  UglUcn, 

Coj'PER  Price  Hits  Record  Sl.Ol   a  Poc.no  in 
U.S.  Dealer  Markjet 

Refined  copper  prices  in  the  UJS.  dealer 
niarh.ec  soared  five  cent.s  a  pound  to  a  record 
$1.01  a  pound,  but.  little,  if  any.  export  busi- 
ness   took    place    because    of    the    metals 

scarcity. 

■All  the  refined  imported  copfjer  thai  was 
in  U.S.  bonded  warehouses  was  cleared  ou.. 
either  for  export  or  to  domestic  Industries, " 
leading  metal  handlers  said. 

"What's  more, "  one  said,  "there  is  very  lit- 
tle offered  from  foreign  sellers.  At  the  same 
time,  there  appears  to  be  a  reluctance  to  buy 
at  the  current  high  price  levels." 

In  the  New  York  futures  market,  copper 
prices  for  some  contracts  rose  the  daily  two- 
ceni-a-pound  limit.  This  brought  the  four- 
day  gain  to  6"b  cents.  On  the  London  Metal 
Exchange,  copper  for  immediate  delivery  sold 
at  the  equivalent  of  97*4  cents  yesterday,  up 
6'x  centjj  from  Wednesday.  The  price  on  the 
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London  exchange  at  the  start  of  this  month 
was  around  81  cents  a  pound. 

Reports  circulated  yesterday  that  Japanese 
buyers  were  Interested  In  placing  further 
contracts  for  copper  In  London,  but  the 
"forceful  buying"  by  Chinese  Interests,  evi- 
dent since  late  last  week,  wasn't  apparent 
yesterday. 

Stocks  of  copiier  in  warehouses,  licensed  by 
the  London  Metal  Exchange,  at  the  close  of 
last  week  totaled  40,000  tons.  The  supply  has 
been  dropping  steadily  from  a  record  of  al- 
most 200,000  tons  at  the  end  of  1972.  Another 
drop  Is  expected  this  week,  as  owners  with- 
draw supplies  for  manufacturing  needs, 

A  British  copper  dealer  said  the  "terrific 
demand"  for  immediate-delivery  copper  is 
underscored  by  the  substantial  premium 
paid  for  copper  In  this  position  from  the  price 
for  delivery  within  three  months.  The  cur- 
rent premium  is  5%  cents  a  pound,  compared 
with  only  one  cent  about  six  weeks  ago. 

Expectations  are  increasing  for  the  U.S. 
to  place  restrictions  on  exports  of  copper. 
One  metal  trader,  however,  said  he  didn't 
expect  an  Imposition  of  an  embargo  on  cop- 
per exports  from  the  U.S.  until  the  govern- 
ment eliminates  an  Import  duty  of  0.8  cent 
a  pound,  or  $16  a  ton. 

Another  source  commented  that  "at  the 
present  time.  It  doesn't  matter  If  there  is  an 
import  duty  or  not,  because  there  isn't  any 
copper  around." 

Up  until  several  days  ago,  a  U.S.  dealer 
said  he  was  able  to  buy  copper  imported 
from  Canada  and  before  that  some  from 
Mexico.  These  supplies  are  preferred  because 
of  the  short  haul,  he  added. 

Meanwhile,  major  U.S.  copper  producers 
are  taking  orders  for  shipment  next  month 
from  their  regular  domestic  customers.  The 
producers  quoted  prices  at  60  cents  to  60 '4 
cents  a  pound.  Some  sought  to  raise  prices 
prior  to  the  current  freeze,  but  were  pre- 
vented from  doing  so  by  that  regulation. 

If  the  producers  should  get  relief  from  the 
current  restrictions,  the  price  on  the  latest 
sales  will  be  based  on  the  day  of  shipment. 
Copper  sold  for  export  is  free  from  price 
limitations. 


WILLIAM    D,    HASSETT,    JR,— "MAN 
OF  THE  "yEAR" 


HON.  JACK  F.  KEMP 

OF    NrW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18.  1973 

Mr,  KEMP.  Mr,  Speaker,  western  New 
York,  where  my  38th  district  is  located, 
is  fortunate  in  having  one  of  the  most 

active  and  creative  business  communities 
in  our  Nation,  This  has  come  about,  I 

believe,  because  of  the  efforts  of  talented 
young  businessmen  like  William  D.  Has- 

sett,  Jr.,  president  of  W.  D.  Hassett,  Inc. 
Bill  heads  the  largest  real  estate  serv- 
icing firm  of  its  kind  in  western  New 

York  and  employs  over  600  area  residents 
in  both  real  estate  and  related  services, 
such  as  maintenance,  construction,  and 
hotel  service.  Two  of  Buffalo's  land- 
marks— the  29-story  Rand  Building  and 
the  Statler  Hilton  Hotel — have  been  ac- 
quired by  him  in  the  last  2  years. 

A  leader  in  community  affairs.  Bill 
served  as  general  chairman  of  the  1972 
United  Fund  Appeal  which  reported  the 
largest  amount  of  money  ever  raised  in 
a  community  drive  in  western  New  York, 
He  also  is  a  trustee  of  both  the  State 
University  of  New  York   and  Canisius 
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College  and  is  president  of  the  United 
Way  of  Buffalo  and  Erie  County. 

His  most  recently  received  honor  is 
the  Niagara  Frontier  Businessman  of  the 
Year  Award  which  was  presented  at  the 
University  of  Buffalo  School  of  Man- 
agement Alumni  Association's  annual 
awards  banquet  at  the  Pellamwood 
House,  West  Seneca,  N.Y. 

I  would  like  to  join  Bill's  many  other 
friends  in  saluting  him  for  his  outstand- 
ing achievements  and  leadership  in  the 
community  and  throughout  western  New 
York,  Congratulations,  Bill,  for  your 
well-deserved  award. 


$3.1  MILLION  A  DAY  FOR  DEATH  IN 
INDOCHINA;  $3.1  MILLION  FOR  A 
BETTER  LIFE  IN  AMERICA 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  18,  1973 

Mr.  YOUNG  of  Georgia.  Mr,  Speaker, 
it  is  interesting  to  examine  the  cost  of 
death  and  destruction  brought  by  US, 
military  operations  in  Indochina,  and  to 
compare  this  with  the  cost  of  preserving 
and  improving  life  here  at  home. 

In  order  to  make  such  a  comparison, 
I  offer,  first,  the  following  testimony  of 
Dennis  J,  Doolin,  Deputy  Assistant  Sec- 
retary of  Defense,  International  Security 
Affairs  for  East  Asia  and  Pacific  Affairs, 
before  the  House  Committee  on  Armed 
Services  on  May  8,  1973,  Mr,  Doolin  had 
been  asked  a  series  of  questions  on  the 
cost  of  U,S,  military  operations  in  Cam- 
bodia and  Laos,  and  in  his  testimony  he 
repeated  the  questions  and  stated  his 
answers  as  follows : 

Mr.  Doolin.  Yes,  sir. 

One  question  we  will  not  be  able  to  provide 
the  answer,  unfortunately,  for  another  24 
hours. 

Question  1,  The  number  of  sorties  flown 
by  U.S.  military  airplanes,  for  bombing  pur- 
poses, over  Cambodia  during  the  period  Jan- 
uary 27,  1973,  through  April  30,  1973.  The 
answer  is  12,136. 

Question  2.  The  number  of  sorties  flown 
by  the  U.S.  military  airplanes  for  bombing 
purposes,  over  Laos  during  the  period  Jan- 
uary 27,  1973,  through  April  30,  1973. 

Answer.  8,985.   In  addition,  since  tlie  Laos 

cease-nre  on  feurviary  22,  1973,  88  aitacK 

sorties  have  been  flown  in  Ijaos  In  response 
to  Royal  Lao  Government  requests. 

Question   3.   The   tonnage   of  bombs  and 

Shells  flred  or  dropped  on  Cambodia  by  U.S. 

military  forces  during  the  period  January 
27,  1973,  through  April  30,   1973. 

Answer.  82,837  short  tons. 

Question  4.  The  tonnage  of  bombs  and 
shells  fired  or  dropped  on  Laos  by  U.S.  mili- 
tary forces  during  the  period  January  27,  1973, 
through  April  30,  1973, 

Answer.  63,082  short  tons.  Since  the  Laos 
cease-fire  on  February  22,  1973,  1,038  short 
tons  have  been  expended  In  Laos, 

Question  5.  The  number  and  nomenclature 
of  airplanes  lost  by  the  United  States  over 
Cambodia  or  its  territorial  waters  during  the 
period  January  27,  1973,  through  April  30, 
1973, 

Answer.  One  USAP  OV-10;  one  USAF  F-4. 

In  addition,  on  May  4,  1973,  a  iJ.S.  Air 
Force  A-7  was  lost  due  to  mechanical  diffi- 
culty, Tlie  pilot  was  recovered  In  good  con- 
dition. 
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Question  6.  The  number  and  nomenclature 
of  airplanes  lost  by  the  United  States  over 
Laos  during  the  period  January  27.  1973, 
through  April  30,  1973. 

Answer.  One  EC--47. 

Question  7.  The  number  of  Americans 
killed,  wounded,  captured,  and  missing  In 
action  while  participating  in  flights  over 
Cambodia  and  Laos  during  the  period  Janu- 
ary 27,  1973    through  April  30.  1973, 

Answer.  Killed  in  action,  9;  missing  in 
action,  2. 

Question  8.  The  cost  incurred  by  the 
United  States  as  a  result  of  all  bombing  and 
shelling  carried  on  by  the  United  States  in 
or  over  Cambodia  and  Laos  during  the  period 
January  27,  1973,  through  April  30,  1973,  in- 
cluding the  cost  of  bombs  and  shells,  ships 
and  airplanes  employed  during  such  period, 
salaries  of  U.S.  military  personnel  during 
such  period,  involved  in  operating  and  main- 
taining such  ships  and  airplanes,  cost  of 
equipment  destroyed  or  damaged  while  par- 
ticipating in  bombing  missions  over  Cam- 
bodia and  Laos,  and  all  other  expenses 
attributable  to  such  bombing  and  shelling, 
during  the  period  January  27,  1973,  through 
April  30,  1973. 

Answer.  Based  upon  cost  factors  covering 
munitions,  fuel,  aircraft  attrition,  and  cer- 
tain amounts  paid  to  crews  while  in  flight 
status,  the  following  costs  were  incurred  by 
the  United  States  January  27.  1973,  through 
April  30,  1973.  for  bombing  operations  over 
Laos  and  Cambodia: 

Cambodia . $159,482.37.5 

Laos 99.190.719 

Total 258,673.094 

Question  9,  The  number  of  sorties  flown 
by  U.S.  military  airplanes,  for  purposes  other 
than  bombing,  over  Cambodia  and  Laos  dur- 
ing the  period  January  27,  1973,  through 
April  30,  1973. 

Answer,  Cambodia,  6,181;  Laos,  5,439;  total 
1 1 .620. 

Question  10.  The  cost  incurred  by  the 
United  States  as  a  result  of  all  actions,  other 
than  bombing,  carried  on  by  the  United 
States  in  or  over  Cambodia  and  Laos  during 
tlie  period  January  27,  1973,  through  April 
30,  1973,  including  the  cost  of  airplanes  em- 
ployed during  such  period,  salaries  of  U.S. 
military  personnel,  during  such  period,  in- 
volved in  operating  and  maintaining  such 
airplanes,  cost  of  equipment  destroyed  or 
damaged  while  participating  in  all  activities, 
other  than  bombing,  over  CambcMiia  and  Laos, 
during  the  period  January  27,  1973,  through 
April  30,  1973. 

Answer.  Tlie  co.st  incurred  by  the  United 
States  for  air  operations  other  than  bombing 
over  Cambodia  and  Laos  during  the  period 
January  27.  1973,  to  April  30,  1973,  is  not 
readily  available  in  the  format  requested.  The 

response  will  be  provided  later  for  the  reoord. 

and    as    I    Indicated.    Mr.    Chalrnnan.    ^^-e    llope 

to  have  this  to  you  within  24  hours. 

I  The  following  liiformation  was  subse- 
quently received  for  the  record:  | 

Tlie  cost  incurred  by  the  tJnited  States 
for  air  operations  other  than  bombing  over 
Cambodia  and  Laos  duriiig  the  period 
January  27.  1973  to  April  30,  1973  is  as 
follows: 

Cambodia $18,973,000 

Laos   14,728,000 

Total 33,701,000 

These  costs  do  not  cover  most  manpower 
costs,  nor  the  cost  of  overseas  base  support, 
pipeline,  and  CONUS  support,  which  would 
change  little,  if  at  all.  Any  attempt  to  break 
the  figures  down  more  precisely  would  re- 
quire a  great  deal  of  time  and  effort,  and 
would  entail  many  arbitrary  assumptions. 

Over  a  94-day  period  early  this  year, 
Mr.  Speaker,  the  administration  and  the 
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Defense  Department  were  spending — 
without  any  clear  constitutional  or  legal 
authority  that  I  am  aware  of — a  total  of 
at  least  $292,374,094  of  the  American 
peoples  money  for  these  military  opera- 
tions which  included  the  killing  of  civil- 
ians and  destruction  of  villages.  It  is 
hardly  necessary  to  remind  anyone  that 
the  bombing  continues,  often  at  an  ac- 
celerated pace. 

For  the  sake  of  comparison,  however, 
let  us  consider  the  hard  figures  available 
for  the  94  days.  The  average  daily  cost 
of  this  savage  operation  was  $3,107,065. 

Now  what  could  $3.1  million  do  in 
terms  of  human  needs  here  in  our  coim- 
try?  I  have  made  a  random  survey  of 
programs  needing  Federal  assistance  in 
my  district,  and  have  compiled  a  list  of 
17  projects  and  what  they  can  do  over  an 
extended  period  of  time — usually  for  a 
whole  year — with  a  combined  total  of 
$3.1  million.  That  is  the  same  amount 
which  has  been  drained  away  in  Cam- 
bodia and  Laos  in  a  single  day. 

Here  is  a  sampling  of  what  $3.1  million 
can  do  in  and  around  Atlanta,  Ga.: 

1.  $473.872 — loans  to  1.053  needy  students 
at  Morris  Brown  College. 

2.  $28,039 — training  of  teachers  to  educate 
handicapped  children  at  the  Georgia  Re- 
tardation Center. 

3.  $60.251 — treatment  or  901  cancer  pa- 
tients at  the  St.  Joseph's  Infirmary  cancer 
clinic. 

4.  $636.000 — education  of  high  .school  drop- 
outs at  the  Atlanta  Street  Academy. 

5.  S14.917 — nursing  scholarships  at  Georgia 
State  University. 

6.  $55,000 — continuation  of  Georgia  Tech's 
job  and  business  development  program. 

7.  .$25.200 — research  on  viral-induced  boue 
tunjors  at  Morehouse  College. 

8.  $2.133 — drug  abu.se  education  by  tlie 
Atlanta  Urban  League. 

9.  $605,390 — construction  of  25  units  of 
low-cost  housing  at  Model  Cities. 

10.  .$35.035 — Simimer  Head  Start  for  the 
metropolitan  area. 

11.  $35.219 — nurses'  training  at  Grady  Me- 
morial Hospital. 

12.  $222.600 — expansion  and  improvement 
of  studies  in  biology,  chemistry,  physics  and 
mathematics  at  Clavk  College. 

13.  $229.000 — continuation  of  Georgia  Legal 
Services.  Inc. 

14.  $236.803 — continuation  of  the  foster 
grandparents  program  for  retarded  children. 

15.  $257.808 — the  Atlanta  Community  Hy- 
pertension Program  (screening,  follow-up  and 
treatment  of  hypertension  iu  seven  neigh- 
borhoods of  Atlanta's  'West  End). 

16.  $50.000 — Atlanta  Teacher  Corps  Train- 
ing program. 

17.  $143.000 — the  city's  summer  recreation 
program  for  disadvantaged  youth  under  the 
age  of  14. 

The  total  Federal  commitment  needed 
in  these  efforts.  Mr.  Speaker,  is  $3,110,- 
287 — funds  which  are  a  soimd  invest- 
ment of  the  people's  money — in  striking 
contrast  to  roughly  the  same  amount 
that  has  been  used  for  1  day  to  blow  up 
people  and  smash  human  aspirations  in 
Indochina. 


CAPTIVE  NATIONS  WEEK 


HON.  RAY  J.  MADDEN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  MADDEN.  Mr.  Speaker,  this  week 
in  the  month  of  July  each  year  the  Con- 
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gress  of  the  United  States  in  following 
up  the  resolution  adopted  by  the  Con- 
gress observes  "Captive  Nations  Week." 
I  think  it  is  well  to  remind  the  public 
that  the  Commimist  tyrants  who  have 
enslaved  many  nations  adjacent  to  the 
Soviet  Union  have  not  changed  their 
barbarous  and  tyrannical  methods  of 
government. 

The  Soviet  propaganda  machine  has 
spent  vast  siuns  of  money  and  Soviet 
manpot^er  to  mislead  the  world  regarding 
their  barbarous  and  inhuman  methods 
of  enforcing  slavery  upon  nations  under 
their  domination.  The  Communist  rep- 
resentatives of  the  United  Nations  have 
consistently  voted  against  any  action  of 
that  international  body  that  would  pre- 
sent for  debate  and  discussion  true  facts 
regarding  the  inhuman  methods  used  by 
Soviet  leaders  a.Eiainst  their  captive 
neighbor  nations. 

Today,  in  my  remarks  on  Captive  Na- 
tions Week.  I  think  it  is  well  to  bring 
to  the  attention  of  tlie  newer  Members 
of  Congress  and  the  American  younger 
generations  who  are  unfamiliar  with 
these  metliods  used  by  the  Soviet  ty- 
rants to  subject  imiocent  and  free  peo- 
ple these  tiue  facts.  Forty-three  years 
have  passed  since  the  Soviets  committed 
probably  the  greatest  international  crime 
in  world  history  when  they  massacred 
approximately  15.000  Polish  leaders  and 
int-elligentsia  of  the  then  free  Polish 
nation. 

■V/hen  some  of  the  mass  graves  of  those 
massacred  citizens  were  discovered  2'^ 
years  after  the  crime,  the  Soviet  propa- 
ganda machine  immediately  sent  out 
volumes  of  propaganda  disclaiming  this 
crime  and  blaming  Hitler  and  the  Nazi 
storm  troopers  for  the  atrocities. 

After  Hitler's  death  the  Soviet  propa- 
ganda machine,  without  any  global  op- 
position, convinced  millions  throughout 
the  world  that  they  were  innocent  of  this 
greatest  of  international  crimes. 

With  the  help  of  the  Polish  American 
Congress,  resolutions  filed  by  myself  and 
a  number  of  my  colleagues,  this  Congress 
created  a  special  investigating  commit- 
tee to  hold  hearings  and  settle  for  pos- 
terity and  establish  authentic  guilt  for 
this  "crime  of  the  ages."  Hearings  were 
held  over  a  2-year  period  in  the  United 
States,  England,  and  Europe. 

The  U.S.  Congress  has  made  a  step  in 
the  right  direction  by  unanimously 
adopting  House  Concurrent  Resolution 
416  which  calls  for  freedom  of  the  Baltic 
States.  It  is  my  hope  that  all  freedom- 
loving  Americans  will  urge  the  President 
to  implement  this  very  important  reso- 
lution by  bringing  the  issue  of  the  liber- 
ation of  the  Baltic  States  to  the  United 
Nations  to  request  that  the  Soviets  wlth- 
di-aw  from  Lithuania,  Latvia.  Slovakia. 
Estonia,  and  Hungaiy. 


CAPTIVE   NATIONS   WEEK 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1973 

Mr.  PEYSER.  Mr.  Speaker,  this  week 
■we  again  observe  Captive  Nations  Week. 
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Since  1959.  the  third  week  of  July  each 
year  has  been  designated  in  this  man- 
ner. This  year  as  in  the  past  we  have  the 
opportunity  to  show  our  solidarity  with 
the  people  in  East  and  Central  Europe 
who  have  an  overwhelming  desire  for  lib- 
erty and  independence. 

The  emerging  detente  between  the 
United  States  and  the  Soviet  Union 
should  not  obscure  the  fact  that  millions 
of  people  in  the  submerged  nations  of 
East  and  Central  Europe  are  denied  the 
right  of  self-determination  and  the  hold- 
ing of  free  elections,  which  were  prom- 
ised them  decades  ago.  The  past  record 
is  clear  that  these  people  are  willing  to 
risk  their  lives  in  order  to  obtain  free- 
dom. Poland,  Czechoslovakia,  the  Bal- 
kans, and  Lithuania  have  all  experienced 
uprisings  in  support  of  self-determina- 
tion, justice,  and  liberty. 

This  week,  the  Congress  should  help 
bring  public  attention  to  the  continued 
denial  of  fundamental  human  rights  in 
these  comitries.  We,  in  the  United  States, 
have  the  good  fortime  to  be  the  oldest 
continuous  democratic  goveiTiment  in 
the  world.  For  years  the  United  States 
has  been  looked  upon  as  the  defender  of 
democracy  and  the  fundamental  human 
rights  of  man.  We  cannot  now  let  up  in 
our  efforts  to  see  that  all  peoples  of  the 
v.orld  have  an  opportunity  to  exercise 
those  long  recognized  fundamental  hu- 
man rights. 


JAMES  V.  SMITH:  PUBLIC  SERVANT 
AND  FRIEND  OF  RURAL  AMERICA 


HON.  JOHN  J.  McFALL 

OF    CALIFORNIA 
IN  i'HE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  11,  1973 

Mr.  McFALL.  Mr.  Speaker,  I  know  I 
speak  for  my  constituents  of  the  15th 
District  in  California  in  paying  tribute 
to  a  dedicated  public  servant,  Jim  Smith. 
I  had  the  privilege,  as  did  many  of  my 
colleagues,  of  serving  witli  him  during 
the  90th  Congress,  and  subsequently 
working  with  him  in  his  capacity  as 
Administrator  of  the  Farmers  Home 
Administration. 

Until  he  resigned  from  that  position 
last  January,  his  efforts  at  bettering  the 
conditions  of  rural  America  could  be  de- 
scribed as  almost  unparalleled  in  the 
administration's  history.  Inasmuch  as  I 
represent  a  predominately  rural  area  in 
California's  15th  Congressional  District. 
I  had  a  number  of  opportunities  to  work 
with  and  receive  assistance  from  Jim  in 
the  areas  of  water  and  sewer  treatment 
facilities,  self-help  housing,  migrant 
housing,  and  technical  aid  to  farmers, 
not  to  mention  disaster  relief. 

I  would  be  accurate  to  say  tliat  with- 
out Jim  Smith  at  the  helm,  many  needed, 
important  projects  might  not  have  re- 
ceived the  attention  they  deserved.  We 
cannot  help  but  miss  his  presence,  and 
I  personally  join  my  colleagues  today  in 
extending  my  deepest  sympathies  to  his 
wife  and  family  during  this  difficult 
time. 


July  18,  1973 


A  BEEF  ABOUT  PHASE  TV 


HON.  JERRY  LITTON 

OP    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVFS 

Wednesday.  July  18,  1973 

Mr.  LITTON.  Mr.  Speaker,  I  note  the 
concern  of  the  President  for  farmers 
and  Ills  fear  that  past  freezes  may  have 
discouraged  the  farmer  from  increasing 
his  production.  Yet,  I  note  the  state- 
ment by  the  President  includes  a  position 
of  stopping  or  slowing  down  exports  of 
farm  products  as  well  as  increasing  the 
imports  of  farm  products  into  this  coun- 
try. These  positions  hardly  serve  to  give 
the  producer  the  con'fidence  he  needs  to 
n^ake  long-range  investments  which  will 
permit  him  to  produce  more,  which  ulti- 
mately will  lead  to  a  greater  food  supply 
in  America  for  the  consumer.  I  was  espe- 
cially surprised  in  view  of  present  market 
conditions  to  see  the  President  leave  the 
existing  freeze  on  beef. 

It  is  inconceivable  that  our  Govern- 
ment would  make  the  same  economically 
idiotic  mistake  three  times  in  111  days. 
On  March  15,  President  Nixon  by  his  own 
word  said  a  freeze  on  food  prices  would 
not  work  and  might  lead  to  food  short- 
ages or  the  black  market.  A  few  days 
later  Secretary  Butz  indicated  that  any- 
one who  would  favor  a  food  price  freeze 
would  be  a  damn  fool.  On  March  29,  the 
President  announced  his  food  price 
freeze.  What  both  the  President  and 
his  chief  agriculture  adviser  had  indi- 
cated might  happen  did  happen.  The 
freeze  discouraged  production  and  talk 
of  meat  shortages  became  more  promi- 
nent as  more  cows  went  to  market.  In 
the  face  of  this,  the  President  in  his  60- 
day  freeze  statement  in  June  froze  meat 
prices  along  with  almost  all  commodi- 
ties. It  was  called  by  the  President  an 
effort  to  lower  food  prices  when  livestock 
kill  figures  across  the  country  showed 
that  just  the  opposite  was  going  to  take 
place — higher  and  not  lower  meat  prices. 
Because  of  these  mistakes,  which  were 
obvious  to  most  with  a  simple  back- 
ground in  high  school  economics,  baby 
chicks  were  drowned  and  breeding  stock 
in  pork,  beef,  and  dairy  went  to  market 
in  record  numbers. 

Poultry  shortages  are  only  weeks  away 
and  pork  shortages  are  expected  this  fall. 
Due  to  the  2-year  time  span  needed  to 
produce  beef,  shortages  in  this  commod- 
ity won't  show  up  for  some  time,  but  to- 
day s  phase  IV— the  third  freeze  on  beef 
in  111  days — assures  that  such  shortages 
will  exist,  and  when  prices  do  go  up  they 
will  hit  the  consumer  harder  than  ever. 

When  will  the  Government  realise 
that  in  the  face  of  beef  shortages  you 
do  not  encoiuage  cattlemen  to  keep  back 
more  cows  and  breed  more  heifers  by  es- 
t.iblishing  freezes?  Even  the  new  mini- 
mum wages  passed  by  the  Hou.se  will  not 
be  permitted  to  be  passed  on.  The  lift- 
ing of  the  freeze — permitting  increases 
to  be  passed  on— in  poultry  and  pork  is 
an  admission  that  tlie  freeze  did  not 
work  on  these  commodities.  It  is  being 
kept  on  beef  only  to  mislead  the  con- 
sumer into  tliinking  she  is  still  being  pro- 
tected with  the  apparent  thought  that 
the  Government  will  break  the  news  to 
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her  later  that  it  did  not  work  when  beef 
shortages  show  up  and  the  freeze  has  to 
be  lifted  to  stop  black  marketing.  When 
you  have  a  beef  shortage,  it  is  also  going 
to  be  of  longer  duration  than  shortages 
of  pork  and  poultry  because  of  the  longer 
generation  interval  in  beef. 

We  have  been  told  that  beef  was  ex- 
cluded from  the  new  criteria  for  other 
foods  and  held  at  the  CO-day  freeze  level 
because  we  do  not  now  have  beef  short- 
ages. Of  course  wc  do  not  have  shortages 
now.  We  do  not  because  of  record  num- 
bers of  cows  and  heifers  which  are  now 
going  to  market.  This  props  up  present 
beef  supplies,  but  it  is  a  false  reading 
because  it  will  be  quickly  translated  into 
even  greater  beef  shortages  in  the  future 
when  the  calves  from  these  cows  and 
heifers  are  not  marketed. 

As  I  have  mentioned  before,  sucli 
freezes  hurt  the  consumers  more  than 
the  producers.  I  have  pointed  out  repeat- 
edly that  cattlemen  losing  money  on 
their  cattle  on  feed  are  sending  them  to 
market  at  lighter  weights  rather  than 
take  losses.  Cattle  sold  at  900  instead  of 
1,200  pounds  represent  300  pounds  of  beef 
the  consumer  will  never  see.  I  visited  this 
week  with  both  the  St.  Joseph  markets 
and  those  in  Sioux  City  and  found  that 
cattle  being  slaughtered  there  are  aver- 
aging from  30  to  32  pounds  lighter  per 
head  than  2  or  3  weeks  ago.  With  an 
average  weekly  kill  in  this  country  of 
600,000  head,  this  figures  out  a  net  loss 
of  18  million  pounds  of  beef  a  week.  How 
much  longer  can  the  consumer  afi^ord  to 
lose  this  kind  of  food  supply?  We  know 
a  1 -percent  decrease  in  food  supply  re- 
sults in  a  3-  to  4-percent  increase  in 
price.  You  can  see  from  this  how  hard 
the  consumer  is  going  to  be  hit  because 
of  this  politically  slanted,  but  economi- 
cally imwise  move  by  the  Government. 


PHASE   IV   TO  ADD  BILLIONS   TO 
FAMILY  GROCERY  BILLS 


HON.  BENJAMIN  S.  ROSENTHAL 


OF    NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  with 
the  announcement  today  of  phase  rv 
food  price  regulations,  the  President  has 
guaranteed  another  round  of  severe  in- 
flation at  the  supermarket  coimter  and 
has  added  billions  of  dollars  to  the 
American  family's  grocei-y  bill. 

Once  again,  he  has  dipped  into  the 
pockets  of  every  consumer  In  order  to 
cover  up  his  administration's  gross  mis- 
management of  the  Nation's  food  supply. 

Instead  of  cracking  down  on  specula- 
tion in  the  commodities  market  and  the 
enormous  profits  of  a  handful  of  grain 
companies,  the  President  took  the  "easy" 
route  and  simply  removed  food  price 
ceilings. 

American  consumers  have  reached  the 
breaking  point  in.sofar  as  food  prices  are 
concerned.  Their  pocketbooks  are  not 
bottomless  pits  and  they  must  not  be 
made  to  bear  any  longer  the  bnmt  of  the 
Government's  shortsighted  food  policies. 

I  believe  that  most  American  consum- 
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ers  would  have  preferred  shortages  of 
some  food  commodities  for  a  few  months 
rather  than  permanently  higher  prices 
costing  them  billions  of  dollars,  which  is 
what  the  President's  action  today  means. 


WHITE   HOUSE   ENEMIES   LIST 


HON.  OGDEN  R.  REID 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  REID.  Mr.  Speaker,  the  so-called 
White  House  enemies  list  which  John 
Dean  has  described  to  tiie  Senate  Water- 
gate Committee  contains  a  large  number 
of  names  which  have  not  generally  been 
published  in  press  accounts. 

One  such  group  of  names,  submitted 
by  Mr.  Dean  to  the  Senate  Watergate 
Committee  on  a  separate  list,  consists  ol 
persons  associated  with  the  McGovern- 
Shrivcr  campaign. 

Because  I  believe  it  important  that  the 
American  people  know  the  extent  to 
which  the  current  administration  has 
gone  in  identifying  and  labeling  its  poli- 
tical enemies,  I  am  herewith  including 
this  list  in  the  Record.  The  list  is  ver- 
batim as  it  was  submitted  in  evidence  to 
the  Senate  Watergate  Committee. 

The  list  follows: 

McGovERN   Campaign    Staff 

Abzug,  Bep.  Bella,  Co-chairwoman,  Mc- 
Govern-Shriver  Women's  National  Advisory 
Committee. 

Armstrong.  Robert,  Texas  Land  Commis- 
sioner who  is  expected  to  havp  large  role  In 
McGovern  Te.xas  campaign. 

Brown,  Willie  L..  California  McGovern  Co- 
chairman. 

Caddell,  Patrick,  McGovern 's  private  poll- 
ster. 

Caplin,  Mortimer,  Eeonomlc  Speech  Ad- 
visor. Former  head  of  IRS. 

Chaves.  Dr.  Abram,  Foreign  Policy  Profes- 
sor. Harvard  University. 

CiiRord.  Clarlc.  Vice  Chairman — Policy 
Panel  for  National  Security,  Former  Secretary 
of  Defense. 

Cohen,  Dick.  Jewish  Affairs  Section. 

Cunningham.  George,  Deputy  Campaign 
Manager. 

Daniels,  Harley,  McGovern  State  Coordina- 
tor. 

Davis,  Lon.  Youth. 

DeWind,  Adrian,  Economic  Speech  Advisor, 
N.Y.  Tax  Attorney. 

Dougherty,  Richard,  Press  Secretary. 

Duffey,  Rev.  Joe,  Citizens  for  McGovern- 
Shriver. 

Dutton.  Frederick  O.,  Senior  Advisor. 

Farenthold.  Frances  (Sissy).  Co-chalr- 
wonir>n — National  Citizens  for  McGovern- 
Shriver,  Texas  State  Legislator — former 
candidate  for  state  governor. 

Gavin,  Lt.  Gen.  James  M.  (Retired).  Vice 
Chairman — Policy  Panel  for  National  Se- 
curity. 

Guggenheim.  Charles.  McGovern  Media 
man — produces   McGovern   films. 

Halotcad.  Tom.  Disarmament  and  related 
matters. 

Hart,  Gary.  Campaign  Director  and  West- 
ern CoDrdinator. 

Heiier,  Walter  O..  Economic  Speech  Ad- 
visor. Former  Chairman  of  Council  of  Eco- 
nomic Advisors. 

Himmelman.  Harold.  Campaign  Aide  for 
Northeast. 

Holum,  Junn  D  .  Research  Assistant  au^ 
Speecli  Writer. 
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James,  William  S.,  Co-chairman — Maryland 
Citizens  for  McGovern-Shrlver. 

Jones,  Kirby,  Deputy  Press  Secretary. 

Kimelman,  Henry,  Finance  Chairman — 
campaign  funds  and  contributions. 

Kuh,  Edwin,  Economic  Speech  Advisor; 
Professor.  MIT. 

LaRocque.  Rear  Adm.  Gene  (Retired), 
Vice  Chairman — Policy  Panel  for  National 
Security. 

Levett,  Michael,  Maryland  McGovern  Cam- 
paign Coordinator. 

Lobell,  Martin.  Energy;  Formerly  Sen. 
Proxmlre's  Legislative  Assistant. 

MacLalne,  Shirley,  Co-chairwoman — Mc- 
Govern-Shrlver Women's  National  Advisory 
Committee. 

Manlclewicz,  Prank,  National  Political 
Director. 

Martlndell,  Anne,  Deputy  Campaign  Direc- 
tor, Chairwoman  to  New  Jersey  Convention 
Delegation. 

McPherson,  Mike,  Shriver  Traveling  Staff, 
Former  Aide  to  Rep.  William  Clay   (D-Mo.) 

Meyers,  Henry,  Scientific  Affairs  and  En- 
vironment. 

O'Brien.   Lawrence,   Campaign   Chairman. 

Okun,  Arthur  M.,  Economic  Speech  Advi- 
sor, Former  Chairman  of  Council  of  Eco- 
nomic Advisors. 

Patterson,  Basil,  Co-chairman,  Dem.  Na- 
tional Committee. 

Pechman,  Joseph  A.,  Economic  Speech 
Advisor,    Economist.    Brookings    Institution. 

Pokorny,  Gene,  Domestic  Issues. 

Proxmire,  Senator  William,  Vic©  Chair- 
man, Policy  Panel  for  National  Security. 

Rapp,  Stan,  Ads  for  McGovern,  Rapp  & 
Collins,  New  York.  Advertising  firm. 

Rubin,  Miles,  Fund  Raiser,  Los  Angeles 
Industrialist. 

Salinger,  Pierre,  Campaign  Aide. 

Schultze,  Charles  L..  Vice  Chairman,  Pol- 
icy Panel  for  National  Security,  Former  Di- 
rector, Bureau  of  the  Budget. 

Scoville,  Herbert.  Jr.,  Vice  Chairman.  Pol- 
Icy  Panel  for  National  Security,  Former  CIA 
Deputy  Director. 

Smith,  Floyd,  Vice  Chairman — Policy  Panel 
for  National  Security,  President — Intl.  Assn. 
of  M-xchinlsts  and  Aerospace  Workers. 

Stearnes,  Rick,  Campaign  strategy. 

Surrey,  Stanley  S..  Economic  Speech  Ad- 
visor, Professor.  Harvard  University. 

Sylvester,  Edward  S..  Jr.,  Director — Black 
Steering  Committee  for  McGovern,  Former 
Asst.  Secretary  of  HEW. 

Tobln,  James.  Economic  Speech  Advisor, 
Professor.  Yale  University. 

Van  Dyck,  Ted.  Handling  of  substantive 
issues. 

Warnke,  Paul  C.  Co-Chalrman — Policy 
Panel  for  National  Security. 

Well.  Gordon,  Substantive  Issues,  Legisla- 
tive Assistant  to  McGovern. 

Westwood,  Jean,  Co-chairwoman,  Demo- 
cratic National  Committee. 

Wexler.  Anne,  Executive  Director — Voter 
Registration,  Former  Democratic  Party  Co- 
chairperson. 

White.  Cissy.  Press  Aide. 

Wlllens.  Harold,  California  Democratic  Fi- 
nance Chairman. 

York,  Herbert  F.,  Co-chairman — Policy 
Panel  for  National  Security,  Former  Defense 
Dept.  Director  of  Research  and  Engineering. 


FOOD  PRICES  VERSUS  SCARCITY 


HON.  GLENN  R.  DAVIS 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
this  week  Jones  Dairy  Farm  of  Fort  At- 
kinson, Wis.,  suspended  its   operation. 
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This  successful,  well-managed,  family 
business,  operating  through  three  gen- 
erations of  the  Jones  family,  has  deter- 
mined that  it  simply  cannot  continue  in 
the  meat  processing  business  while  the 
present  freeze  in  processed  food  prices 
continues. 

This  was  not  a  selfish  decision.  There 
is  no  more  public  spirited  group  of  citi- 
zens than  the  members  of  the  Jones 
family  who  operate  Jones  Dairy  Farm. 
It  was  a  realistic  decision  that  had  to  be 
made  in  order  to  avoid  the  stark  alter- 
native of  permanently  discontinuing  the 
business  operation. 

Within  the  next  48  hours  we  should  re- 
ceive some  information  with  respect  to 
phase  4  as  it  affects  food  prices.  It 
ought  to  be  obvious  to  everyone  that  the 
existing  freeze  on  food  prices  must  end 
and  that  phase  4  must  include  a  pass- 
through  of  cost  increases. 

Some  people  will  not  like  the  prospect 
of  increased  food  costs,  but  the  alterna- 
tive, unquestionably,  will  be  bare  shelves 
in  grocery  stores.  We  have  all  been 
spoiled  by  the  quantities,  varieties,  and 
prices  of  our  food.  For  generations 
Americans  have  paid  relatively  less  for 
what  they  eat  than  have  the  people  of 
other  countries  of  the  world.  American 
food  producers  are  simply  not  going  to 
be  able  to  produce  sufficient  quantity  at 
reasonable  prices  if  we  continue  to  stifle 
that  production  through  an  arbitrary 
freeze  on  food  prices. 

Bob  Angus  of  the  Jefferson  County 
Daily  Union,  published  at  Fort  Atkinson, 
no  doubt  deeply  affected  by  what  he  has 
seen  happen  to  his  good  neighbors,  the 
Joneses,  has  written  a  penetrating  edi- 
torial which  I  insert  here  for  the  consid- 
eration of  my  colleagues. 

Controls  Stifle  the  Processors 

The  other  day  a  farmer  sent  the  United 
States  Agriculture  Department  700  baby 
chicks.  They  were  no  longer  profitable  to 
raise. 

Detailed  government  studies  of  the  past 
tell  us  price  controls  inevitably  cause  greater 
shortages.  These  intensified  scarcities  force 
hidden  price  rises,  shoddy  merchandise,  more 
fluff  In  what  we  buy. 

Cheating,  evasions,  fraud,  bribery.  Corrup- 
tion among  enforcers.  The  consumer  gets 
shortchanged.  So  do  many  honest  farmers, 
processors,  manufacturers. 

The  present  go  is  no  exception. 

Confirmed  reports  show  milk  production  Is 
down  and  that  sizable  numbers  of  dairy  cows 
are  being  culled,  which  bodes  ill  for  future 
milk  supplies.  The  number  of  pigs  sched- 
uled for  market  has  slipped. 

Some  plants  for  processing  oil  and  short- 
ening have  slowed  output  or  closed.  An  un- 
confirmed report  says  that  some  fruit  and 
vegetable  processors  have  slowed  operations 
(by  what  amount  is  not  certain) . 

It  is  said  that  a  chunk  of  U.S.  corn  milling 
capacity  has  ceased  operations,  at  least  tem- 
porarily. A  number  of  soybean  growers  have 
said  they  were  unable  to  sell  their  product  to 
processors.  A  breakfast  food  manufacturer 
has  indicated  he  is  shutting  a  plant. 

The  problem  in  most  cases:  The  processed 
price  is  fixed;  the  raw  product  price  is  not. 
Processing  becomes  unprofitable. 

As  time  goes  on,  numbers  of  small  honest 
firms  will  almost  surely  go  out  of  business. 
Their  sharper  rivals  who  know  how  to  cut 
legal  corners  will  likely  be  able  to  hang  on, 
or  even  prosper. 

If  controls  continue  for  a  considerable 
time,  Inevitably  there  is  a  strengthening  of 
mammoth   companies  and  a  weakening  of 
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little  firms.  This  will  be  true  regardless  of 
how  carefully  and  how  fairly  controls  are 
Imposed. 

The  giant  combines  have  more  resources 
to  fall  back  on.  They  have  a  greater  ability  to 
shift  operations  away  from  unprofitable  lines 
into  those  areas  less  affected  by  price  con- 
trols. They  usually  have  better  sources  of 
supply  and  more  skilled  attorneys  able  to 
figure  out  ways  to  get  by  without  breaking 
the  law. 

Almost  certainly,  too,  the  extension  of  con- 
trols will  require,  before  the  year  is  out,  some 
restriction  on  exports,  which  will.  In  turn, 
hurt  the  U.S.  balance  of  payments  further. 

Likewise,  It  will  be  most  dlfflcult  for  Presi- 
dent Richard  M.  Nixon  to  avoid  some  con- 
trols over  the  use  of  a  number  of  major  prod- 
ucts— notably  petroleum.  Perhaps  even  some 
foods. 

There  may  be  no  political  alternative  to  a 
considerable  period  of  restrictions.  But  he 
should  be  aware  of  what  we  are  getting  into, 
and  realize  that  controls,  by  intensifying  the 
very  diflictUties  they're  expected  to  cure,  be- 
come very  difficult  to  phase  out. 


THE  SERIOUS  NEGLECT  OF 
SOLAR  ENERGY 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  VANIK.  Mr.  Speaker,  as  the  days 
of  energy  shortage  stretch  into  months, 
it  is  becoming  increasingly  clear  that 
there  are  going  to  be  no  easy  solutions 
to  our  dilemma.  We  are  tremendously 
dependent  on  rapidly  disappearing — and 
increasingly  costly — fossil  fuels.  About 
96  percent  of  all  our  energy  comes  from 
the  burning  of  fossil  fuel:  coal — 20  per- 
cent— natural  gas — 33  percent — and 
petroleum — 43  percent.  The  remainder 
of  our  energy  budget  is  supplied  by  hy- 
dropower   and   nuclear   power. 

Short  term  solutions,  such  as  the 
Alaskan  pipeline,  increased  imports  and 
expanded  drilling  on  the  Outer  Conti- 
nental Shelf,  while  momentarily  easing 
our  plight,  only  postpone  the  inevitable 
day  of  reckoning.  Nuclear  power  has 
been  proposed  as  our  energy  alternative 
for  the  future.  But  despite  its  Buck 
Rogers  appeal,  nuclear  fission  technology 
carries  many  important  questions  that 
must  be  answered  before  we  can  have 
any  confidence  in  its  potential. 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  noted  these  many 
formidable  obstacles  when  it  decided 
that  the  Atomic  Energy  Commission 
must  file  an  environmental  impact 
statement  for  its  entire  liquid  metal  fast 
breeder  reactor  program.  In  its  decision, 
the  court  underlined  the  imp,ortance  of 
the  decisions  we  make  today  to  our 
energy  needs  of  tomorrow : 

The  manner  in  which  we  divide  our  limited 
research  and  development  dollars  today 
among  various  promising  technologies  in 
effect  determines  which  technologies  will 
be  available,  and  what  type  and  amount  of 
environmental  effects  will  have  to  be  en- 
dured, in  the  future  when  we  must  apply 
some  new  technology  to  meet  projected 
energy  demands. 

In  this  context  our  neglect  of  solar 
energy  research  is  scandalous.  Solar  re- 
search— for  both  space  and  terrestrial 
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applications — will  reach  only  $12  million 
this  year,  while  the  LMFBR  is  being 
funded  at  a  level  over  10  times  this 
amount.  In  view  of  this  distortion  in  our 
energy  research  priorities  I  submit  for 
the  Record  an  excellent  editorial  which 
appeared  in  this  morning's  Washington 
Pest,  which  describes  the  fantastic,  pol- 
lution free,  limitless  energy  potential  of 
our  Sun.  It  is  vital  that  we  begin,  now, 
to  harness  the  energy  of  our  star  for  the 
betterment  of  all  mankind. 

U.S.  scientists,  according  to  report  by 
Claire  Sterling  which  was  published  on  this 
page  the  other  day,  told  a  recent  UNESCO 
conference  in  Paris  that  harnessing  sunshine 
to  reduce  man's  dependence  on  scarce  and 
polluting  fuels  Is  no  longer  a  matter  of  wish- 
ful thinking  of  solar  energy  enthusiasts. 
Ten  years  from  now,  representatives  of  a 
NASA-National  Foundation  panel  reported, 
one  out  of  every  10  new  homes  built  in  this 
comitry  could  be  heated  and  cooled  by  solar 
rays.  In  less  than  15  years,  sun  rays  could 
produce  commercial  electric  power.  In  20 
years  a  satellite  could  be  in  synchronous  or- 
bit beaming  power  down  to  earth  by  micro- 
wave. In  50  years,  solar  energy  could  supply 
at  least  20  per  cent  of  all  the  United  States' 
energy  needs.  And  there  Is  no  limit  to  where 
technology  might  advance  from  there  if  you 
consider  the  abundance  of  solar  radiation: 
it  is  so  plentiful  that  the  energy  arriving  on 
0.5  per  cent  of  the  land  area  of  the  United 
States  is  more  than  the  total  energy  needs 
of  this  country  projected  for  the  year  2000. 

Harnessing  this  energy,  however,  will  re- 
quire "an  effort  comparable  in  spirit  and 
commitment  to  the  one  we  put  into  the  space 
program  In  the  1960s,"  according  to  former 
Rep.  George  P.  Miller  (D-Callf.),  past  chair- 
man of  the  House  Science  and  Astronautics 
Committee.  So  far,  we  have  only  made  a 
hesitant  beginning.  The  federal  government, 
to  be  sure,  has  now  at  least  recognized  the 
potentials  of  solar  energy  and  organized  the 
NASA-National  Science  Foundation  task 
force  to  explore  It.  Congress  has  appropriated 
$12  million  for  the  purpose  In  the  current 
fiscal  year,  an  amount  most  experts  consider 
totally  insufficient.  It  Is  less  than  two  per 
cent  of  the  total  amovmt  of  government  re- 
search and  development  funds  spent  on  con- 
ventional energy  resources  such  as  converting 
coal  Into  gas  and  nuclear  engineering. 

What  Is  needed,  according  to  the  NSF- 
NASA  panel.  Is  a  federal  Investment  of  $3 
billion  in  solar  research  and  development 
over  the  next  15  years.  And  what  is  needed, 
most  of  all,  as  Mr.  Miller  has  said,  is  a  federal 
commitment  that  must  be  (1)  focused,  (2) 
integrated,  (3)  Intense  and  (4)  continuing. 
In  other  words,  laboratory  research  grants 
and  small  scale  experimentation  are  not  suf- 
ficient to  launch  the  "sun  age."  Before  solar 
energy  becomes  a  substantial  source  of  clean 
energy,  industrial  ingenuity  and  productive 
know-how  must  be  mobilized  to  produce  the 
hardware  and  services  necessary  to  make  the 
conversion  devices  economical.  Most  com- 
panies look  for  short  term  projects  for  new- 
enterprises  that  promise  a  return  on  their 
investment  in  two  or  three  years.  Long  range 
projects  present  great  risk  and  Investment 
capital  Is  scarce  unless  there  is  confidence 
that  the  government  is  really  serious  about 
it  and  ready  to  provide  the  direction  and  in- 
centives. A  firm  assertion  of  a  national  prior- 
ity for  solar  energy  "R  and  D  "  is  also  needed 
to  engender  the  public  confidence  essential 
to  assure  industry  of  public  acceptance  and 
a  market. 

There  is  little  time  to  lose.  Nuclear  gener- 
ating plants  are  as  yet  producing  less  than 
one  per  cent  of  our  total  energy  needs  and 
public  apprehension  about  them  seems  to 
be  mounting.  Planning  and  construction  of 
additional   nuclear   plants   is   years   behind 
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schedule.  Uranium  Is  in  short  supply.  Liquid 
metal  fast  breeder  reactors  will  not  make  a 
significant  contribution  for  at  least  a  dec- 
ade. Fusion  reactors  seem  even  further  off. 
Experts  say  that  the  first  demonstration 
fusion  reactor  wlU  probaby  not  be  built  be- 
fore the  year  2000.  Energy  consumption  and 
energy  cost,  meanwhile,  keep  Increasing  rap- 
idly. In  1970,  school  districts  across  the  na- 
tion, for  instance,  spent  an  average  of  $26.70 
per  pupil  per  year  for  energy.  The  projec- 
tions of  the  U.S.  Interior  Department,  which 
may  be  conservative,  mdlcate  a  tripling  of 
energy  cost  by  1985  and  a  quadrupling  by 
1992.  In  the  year  2000,  then,  we  can  expect  to 
pay   $106.80  per  pupil   per  year. 

Compared  to  such  cost,  the  $3  biUlon  re- 
quired to  advance  solar  energy  energetically 
is  a  bargain.  It  would  be  folly  to  wait  for 
a  real  scare  to  produce  the  crash  program 
that  clearly  has  become  necessary. 


WILLIAM  RALPH  MASON 


HON.  RICHARD  T.  HANNA 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  HANNA.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  death  of  my  good 
friend,  Mr.  William  Ralph  Mason,  of 
Nevpport  Beach,  Calif.,  on  July  14,  1973. 
Mr.  Mason  was  the  president  of  the  Irvine 
Co.,  one  of  this  country's  largest  land 
development  companies.  Bill  Mason 
joined  the  Irvine  Co.  in  1959  as  a  civil  en- 
gineer, and  was  fond  of  recallmg  his 
first  day  on  the  job: 

I'll  never  forget  that  first  morning.  As  I 
turned  off  the  S.anta  Ana  Freeway  and  head- 
ed toward  the  ranch,  all  I  could  see  were 
cattle  grazing  on  one  side  of  the  road  and 
row  crops  on  the  other.  And  there,  perched 
on  a  fence  post,  was  a  big  old  hoot  owl.  It 
didn't  even  blink  as  I  drove  past.  And  that 
is  when  1  began  wondering  what  in  the 
world  a  ranch  wanted  a  civil  engineer  for. 

Bill  Mason  soon  found  out.  The  ranch 
has  changed  more  than  a  little  since 
1959.  In  1966,  Bill  became  president  of 
the  company.  On  Irvine  land  today  there 
is  a  campus  of  the  University  of  Cali- 
fornia, a  seaside  shopping  and  financial 
center,  a  200-acre  wildlife  preserve,  a  3- 
mile  long  ocean  marine  preserve,  an  in- 
dustrial park  of  more  than  400  firms,  a 
350-acre  regional  park,  a  growing  and 
prosperous  farming  and  cattle-grazing 
operation,  a  dozen  communities  in  tliree 
cities,  and  a  totally  new  municipality,  the 
city  of  Irvine.  All  of  this  was  done  under 
the  leadership  and  direction  of  Bill 
Mason. 

But  Bill  Mason  was  more  than  a  busi- 
nessman. He  was  deeply  committed  to 
civic  causes.  He  was  active  in  Boy  Scout- 
ing, was  deeply  involved  in  education, 
serving  on  various  college  and  univer- 
sity boards  and  committees.  He  was  ac- 
tive in  the  Red  Croi^s,  City  of  Hope. 
YMCA.  and  Uniteo  Fund  Campaigns.  The 
county  and  State  have  lost  a  valued  and 
committed  citizen. 

Bill  Mason  worked  hard  all  of  the  time, 
whatever  he  was  doing.  All  of  us  will  miss 
him. 

I  extend  my  sincere  condolences  to 
Bill's  wife,  Betty,  son  Mark,  and  daugh- 
ters Wendy  and  Miriam. 
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REPRESENTATIVE  ASHBROOKS 

NEWSLETTER  ON  REPRESENTA- 
TIVE H.  R.  GROSS  MERITS  ATTEN- 
TION 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18.  1973 

Mr.  SYMMS.  Mr.  Speaker,  in  a  recent 
"Washington  Report,"  Representative 
John  M.  Ashbrook  provides  an  invalu- 
able illustration  for  constituents  and 
other  Congressmen  of  the  legislative 
process  at  Its  best. 

Most  Members  of  Congress  are  aware 
of  and  respect  the  vital  contribution  of 
the  revered  Republican  "watchdog." 
Representative  H.  R.  Gross  of  Iowa. 

Using  Grcss'  efforts  to  break  an  im- 
portant Post  Office  Department  bill  out 
of  the  legislative  logjam  as  a  backdrop. 
Ashbrook  explains  in  his  weekly  col- 
umn how  a  thorough  knowledge  of  par- 
liamentary proceduie  can  bring  legisla- 
lation  before  the  House  for  debate  and 
vote. 

The  House  of  Representatives  all  too 
frequently  is  given  short  shrift  by  the 
media  and  political  scientists  in  favor  of 
that  more  deliberative  body  on  the  other 
side  of  the  Capitol.  Too  often  the  House 
is  portrayed  as  a  thorn  in  tlie  side  of  an 
administration  or  a  Chief  Executive.  It  is 
unjustly  accused  of  stalling,  creating  is- 
sues and  controversy  out  of  thin  air. 

Such  men  as  H.  R.  Gross  and  newslet- 
ters such  as  AsHBROOK's  go  a  long  way 
toward  putting  the  important  work  of 
this  legislative  body  in  proper  perspec- 
tive. 

Political  scientists  and  students  of 
govermnent  should  read  this  newsletter 
as  avidly  as  the  criticism  on  which  they 
seem  to  dote. 

The  newsletter  follows: 
Congressman  H.  R.  Gross,  "Watchdog"  of 
THE  House 

Parliamentary  procedure  can  toe  very  dull, 
but  it  becomes  exciting  to  watch  when  li 
is  u.sed  adroitly  in  the  publics  behalf  by  an 
expert. 

Rep.  H.  R.  Gross  of  Iowa  is  an  acknowl- 
edged master  of  parliamentary  arts.  He  is 
the  Republican  "watchdog"  of  the  Ho-.ise  of 
Representatives,  the  Congressman  who  keep-^ 
tabs  on  Democrat  maneuvers  to  push 
thro'ogh  legislation.  Gross  uses  his  exte:isive 
knowledge  of  parliamentary  procedure  to 
block  efforts  to  railroad  bills  and  to  obtain 
passage  of  legislation  supported  by  Republi- 
cans. I  have  been  privileged  to  work  v.ith 
Gross  this  session. 

Worth  describing  is  his  successful  effort  to 
bring  to  a  vote  an  important  bill  on  U.S. 
Postal  Service  authorizations  (H.R.  2990. 
sponsored  by  Rep.  Gross) .  It  is  similar  to  n 
bill  I  submitted  at  about  the  same  time. 

H.R.  2990  cleared  the  House  Post  Office 
a:id  Civil  Service  Committee  in  early  April 
by  a  22  to  one  vote.  The  powerful  Democrat - 
controlled  House  Rules  Committee  refused 
to  allow  the  bill  to  come  to  the  House  floor 
'or  a  vote  despite  the  Post  Office  Committee ".'s 
overwhelming  support. 

Rep.  Gross  retired  to  his  office  to  review 
the  rules  of  parliamentary  procedure  gov- 
erning the  House. 

Every  Wednesday  during  a  House  session, 
each  of  the  21  standing  House  Committees  Is 
allowed  to  bring  one  bill  before  the  House 
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for  debate  and  vote.  This  Is  known  as  the 
"calendar  Wednesday"  procedure.  It  has  been 
xised  twice  In  the  last  twenty  years.  Tlil.s 
method  of  reporting  bills  traditionally  Is 
waived  by  unanimous  consent  of  the  House 
because  the  members  believe  the  Rules  Com- 
mittee is  the  appropriate  channel  for  legis- 
lation. 

After  two  weeks  of  waiting  in  vain  for  the 
Rules  Committee  to  release  the  bill.  Rep. 
Gross  objected  to  the  unanimous  consent 
request.  A  two-thirds  vote  of  the  House  is 
required  to  vote  to  suspend  the  rules  to  get 
around  an  objection  to  unanimous  consent. 

Gross  had  planned  carefully  and  the  House, 
voting  along  party  lines,  failed  to  support 
the  rules  suspension.  The  House  was  faced 
with  the  time-consuming  and  frustrating 
business  of  calling  the  roll  of  Hovise  Commit- 
tees for  bills,  by  alphabetical  order,  debat- 
ing and  voting  on  the  bills  every  Wednesday 
until  the  roll  call  was  complete. 

The  prospect  of  weeks  of  Wednesday  wait- 
ing until  the  Post  Office  Committee  would  be 
called  to  present  the  authorizations  bill 
forced  the  Rules  Conunittee  to  agree  to  re- 
lease the  bill. 

So  In  the  next  week  or  so,  the  House  will 
vote  on  whether  Postal  Service  authoriza- 
tions should  be  made  anually,  to  insure 
maximum  legislative  oversight  and  review, 
or  In  a  lump  sum  for  a  period  of  years  as  is 
the  present  practice. 

In  addition  to  changing  the  authorization 
period,  the  bill  also  would  require  postal  of- 
ficials to  keep  Congress  Informed  about  their 
activities  and  answer  congressional  Inquiries 
promptly. 

Persuasive  arguments  were  made  by  post 
office  spokesmen  that  good  management  re- 
quires advance  funding  to  Insure  adeqviate 
long-range  planning  and  control.  But  the 
need  to  Improve  service,  cut  costs  and  elimi- 
nate waste  in  the  U.S.  Postal  Service  over- 
rides such  consideratltons  at  this  time.  Con- 
gress must  be  m  position  to  examine  postal 
operations  closely  until  they  improve.  I  would 
like  to  see  private  corporations  authorized 
to  test  the  effect  of  competition  and  free 
enterprise  on  mall  service  by  ending  the  gov- 
ernment's monopoly. 

If  H.  R.  Gross  had  not  been  wise  in  the 
ways  of  parliamentary  maneuver,  the  public's 
elected  representatives  would  not  even  have 
had  a  chance  to  vote  on  the  proposed 
changes. 


A  FAMILY  EXPRESSES  APPRECIA- 
TION FOR  KINDNESS  OP  NAVY 
PERSONNEL 


HON.  BILL  FRENZEL 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  a  family 
In  my  district  recently  suffered  the  loss 
of  its  son,  a  Navy  Seabee  petty  oCacer, 
in  an  accident  at  his  overseas  post.  Since 
the  death  occuiTed  at  a  remote  location 
outside  of  the  United  States,  there  was 
difficulty  in  getting  information  back  to 
the  family  and  in  arranging  for  trans- 
portation of  the  body  home.  The  family 
was  naturally  grief-stricken,  and  family 
concern  was  particularly  high  when  in- 
formation w£is  not  immediately  avail- 
able. 

However,  various  personnel  within  the 
Navy  were  especially  helpful  to  the  fam- 
ily at  the  time  of  Its  grief,  and  the 
family's  reaction,  as  expressed  in  a  letter 
to  me,  was  so  unusual  that  I  am  repro- 
ducing at  this  point,  with  some  editing 
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to  preserve  anonymity,  a  few  para- 
graphs from  a  letter  written  by  the 
mother : 

The  Navy  officers,  chaplaUi  and  boys  all 
deserve  medals  for  their  kindness  shown  to 
us  during  our  great  sorrow.  They  sent  flowers, 
personal  letters,  gilts  of  money  and  had  a 
tieautlful  memorial  service  for  our  son.  I 
wish  Just  once  the  news  media  would  talk 
and  write  about  great  people  like  them.  In- 
stead of  writing  about  the  marchers  and  pro- 
testers that  try  to  tear  down  our  country  In 
every  way  they  possibly  can,  those  who  burn 
our  beautiful  Atnerican  flag  and  get  by  with 
it,  those  who  run  into  Canada  to  avoid  our 
draft.  Just  once  I'd  like  to  see  in  the  news- 
paper praise  given  to  all  men  and  women  who 
are  willing  to  serve  our  country  in  the  mili- 
tary services,  to  fight  for  the  freedoms  we 
have.  The  freedom  of  religion  alone  is  worth 
fighting  for.  These  great  people  are  the  ones 
who  Americans  should  read  about. 

We  are  not  bitter  toward  the  Navy  or  Amer- 
ica because  we  lost  a  son  In  Service.  He  died 
for  a  great  country,  but  we  miss  him  so 
much.  The  hurt  is  almost  too  hard  to  bear, 
but  with  God's  help,  we  will  carry  on — loving 
our  country  and  doing  whatever  possible  to 
protect  it  as  otir  son  would  have  done  had 
he  lived. 

We  hope  we  haven't  been  too  unreasonable 
toward  the  Navy  Department,  and  If  they 
feel  we  have,  we  certainly  apologize  for  It. 
Please  understand  that  the  days  seem  so 
long  when  you  are  waiting  for  a  loved  one  to 
return  home.  Each  day  seemed  like  a  week, 
and  we  Just  hope  they  understand. 

To  all  the  men  In  the  US  Naval  Mobile 
Construction  Battalion,  we  recommend  the 
highest  award  possible  for  their  great  love 
and  kindness  shown  to  us.  No  one  could  have 
done  more  for  us  than  these  great  men. 

I  join  the  family  in  congratulating  all 
of  the  Navy  personnel  who  helped  to  ease 
the  grief  and  suffering  of  the  family. 
Also,  congratulations  to  the  family  for 
its  extraordinary  positive  attitude  at  a 
time  of  deep  personal  sadness. 


THE  LATE  JAMES  V.  SMITH 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  QUILLEN.  Mr.  Speaker,  this  coun- 
try has  suffered  a  great  loss  in  the  pass- 
ing of  James  V.  Smith,  our  former 
colleague. 

Jim  was  a  close,  personal  friend  of 
mine,  and  it  is  with  a  heavy  heart  that  I 
join  in  paying  tribute  to  his  memory. 

Throughout  his  career  as  a  public  serv- 
ant, Jim  Smith  worked  hard  to  make  our 
world  a  better  place  for  others.  As  a 
Member  of  Congress,  he  demonstrated  a 
genuine  concern,  not  oi^y  for  the  people 
in  his  district,  but  for  those  throughout 
the  coimtry,  and  especially  for  the  Amer- 
ican farmer. 

Later,  as  Director  of  the  Farmers  Home 
Administration,  he  made  great  strides  in 
improving  life  in  rm'al  communities,  and 
he  achieved  a  remarkable  record  in  this 
area. 

He  was  an  honest  and  honorable  man 
who  was  highly  respected  and  admired 
by  his  many  friends.  He  was  truly  dedi- 
cated to  our  Nation  and  to  our  system  of 
Government. 
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Jim  Smith  was  able,  hard  working, 
and  loyal,  and  I  am  proud  to  have  knowTi 
and  served  with  him. 

On  this  occasion,  I  extend  my  deepest 
sympathy  to  his  family. 


DECENCY;  ONE  MORE  SHORTAGE  IN 
■WATERGATE  HEARING 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  McCLORY.  Mr.  Speaker,  in  the 
pending  hearings  before  the  so-called 
Senate  Watergate  Committee,  the  prin- 
cipal criterion  should  be  to  seek  the 
truth. 

The  following  illuminating  article  by 
the  distinguished  columnist  William  Sa- 
fire  would  suggest  that  a  deputy  counsel 
for  the  committee  is  more  interested  in 
confusing  or  tricking  the  witnesses  than 
in  eliciting  honest  answers. 

This  tactic  should  be  denounced,  and 
the  reputation,  impartiality  and  credi- 
bility of  Assistant  White  House  Counsel 
Richard  Moore  should  have  the  respect 
of  the  committee  and  of  the  American 
people. 

Mr.  Safire's  article,  which  appeared  in 
today's  Chicago  Tribune,  follows: 
Decency  :  One  More  Shortage 
(By  William  Saflre) 

Washington. —  A  vicious  attack  by  a  33- 
year-old  Democratic  lawyer,  bedazzled  by 
his  moment  In  the  limelight,  upon  the  only 
witness  to  come  before  the  Watergate  com- 
mittee with  clean  hands — an  upright,  re- 
spected, gentle  human  being  of  59  named 
Richard  Moore — is  proof  that  the  purpose 
of  the  Ervln  committee  Is  not  to  bring  out 
the  truth  but  to  bring  down  the  President. 

Richard  Moore,  of  all  the  men  on  the 
White  House  staff,  comes  closest  to  being 
a  hero  on  the  Watergate  matter:  When  In 
March  he  had  evidence  that  a  crime  was 
being  covered  up,  he  urged  the  man  who 
knew  most  about  it — John  Dean — to  go  to 
the  President  and  tell  him  all  he  knew. 

One  reason  Dean  then  did  so,  after  nine 
months  of  duplicity,  was  the  knowledge  that 
if  he  did  not  immediately  spUI  all  he  knew 
to  the  President,  that  Richard  Moore  would 
go  in  with  whatever  he  had. 

So  there  was  Moore,  a  man  not  "in- 
volved"; not  seeking  Immunity;  not  the 
target  of  an  Investigation;  a  man  of  sub- 
stance and  lifelong  good  repute,  and  a  wit- 
ness to  some  crucial  meetings  between  Dean 
and  the  President,  coming  before  the  Sen- 
ate committee. 

Moore  had  been  told  on  Monday  evening 
that  he  would  be  called  to  testify  on  the 
coming  Thursday.  He  began  preparing  his 
testimony,  but  was  interrupted  the  next  day 
by  Special  Prosecutor  Archibald  Cox.  who 
wanted  his  information  first  and  took  most 
of  the  next  day.  That  left  Moore  all  day 
Wednesday  to  get  ready  for  the  Ervln  com- 
mittee, and  he  concentrated  on  the  period 
central  to  the  whole  Investigation — "what 
the  President  knew  and  when  he  knew  It." 

After  a  few  hours  sleep  Moore  went  to 
the  committee.  Briefly,  at  lunchtlme,  com- 
mittee lawyers  went  over  the  area  of  testi- 
mony to  be  covered  that  day.  centering  on 
the  crucial  March  meetings  with  the  Presi- 
dent and  Dean. 

Then  came  Moore's  turn.  His  prepared 
statement  refuted  John  Dean's  central  con- 
clusion that  the  President  was  aware  of  the 
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cover-up.  Moore  said  no;  the  first  the  Presi- 
dent had  known  was  on  March  21,  1973, 
when  Dean  came  clean. 

Then  young  Terry  Lenzner  tore  into  him — 
not  into  the  blockbuster  testimony  Moore 
had  Just  given,  nor  on  the  matters  about 
which  Moore  had  properly  been  concentrat- 
ing, but  on  some  meetings  that  had  taken 
place  on  another  subject  over  a  year  ago. 
The  line  of  questioning  was  a  non  sequlter; 
It  had  nothing  to  do  with  the  matter  at 
hand;  in  the  language  of  football  he  "blind- 
sided"  the  witness. 

Moore  was  taken  aback;  Lenzner  bored  In 
with  demands  for  dates  and  facts  on  an  ex- 
traneous matter,  effectively  confusing  and 
thereby  discrediting  the  witness — after  all, 
had  not  John  Dean  come  equipped  with 
every  fact  and  date  at  his  fingertips? 

Next  day,  under  questioning  by  others  who 
wanted  to  find  out  what  evidence  he  could 
contribute,  Moore  answered  with  some  wit 
and  the  kind  of  occasionally  precise  recall 
that  has  an  honest  ring,  and  contrasts 
sharply  with  the  carefully  rehearsed  stories, 
of  con  men  out  to  save  their  skins. 

Because  Moore  did  not  lash  Into  anybody, 
because  his  subsequent  testimony  showed 
he  Is  a  person  not  motivated  by  hatred,  the 
unfairness  of  the  attempted  humiliation  by 
Lenzner  was  underscored. 

The  thought  must  have  occurred  to  many 
viewers:  Of  the  two  men  in  confrontation, 
who  would  be  a  better  adviser  to  any  Presi- 
dent of  the  United  States?  Terry  Lenzner, 
born  to  wealth,  captain  of  the  Harvard  foot- 
ball team,  protege  of  Ramsey  Clark  and  law- 
year  to  the  Rev.  Philip  Berrigan,  is  the 
essence  of  radical  chic.  He  is  a  man  on  the 
make  who  strikes  the  pose  of  stern  guardian 
of  civil  liberties,  but  who  has  shown  he  has 
not  the  most  rudimentary  understanding  of 
fairness  and  civUlty  In  human  relationships. 

Richard  Moore,  whom  he  sought  to  dis- 
credit, emerges  from  the  hearings  with  dig- 
nity, good  humor,  and  Integrity  Intact. 
Viewers  who  do  not  automatically  assume 
anybody  connected  with  Nixon  to  be  evil 
see  Moore  as  the  kind  of  man  Presidents 
need  to  protect  them  from  the  gung-ho, 
ends-Justlfy-the-means  "team  players"  who 
flutter  around  the  center  of  power. 

The  fury  of  the  attack  on  a  good  man 
who  did  the  right  thing  recalls  the  pivotal 
question  asked  by  Joseph  Welch,  a  man  like 
Moore,  at  the  Army-McCarthy  hearings  a 
generation  ago:  "Have  you  no  decency  left, 
sir?" 

The  Lenzner  attack — which  Sen.  Sam 
Ervln  made  no  effort  to  stop — is  sure  to  be 
mentioned  when  the  President  confronts  the 
senator,  and  with  personal  civility  and  all 
constitutional  respect,  tells  him  where  to  get 
off. 


NERVE  GAS  AND  THE  NATIONAL 
INTEREST 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 
Mr.  RIEGLE.  Mr.  Speaker,  I  am 
alarmed  by  the  remarks  made  by  my  dis- 
tinguished colleague,  Mr.  Owens  of  Utah, 
on  the  floor  last  week  that  the  U.S.  Army 
has  yet  to  comply  with  its  own  promise 
or  with  the  1969  recommendation  of  the 
National  Academy  of  Sciences  that  cer- 
tain nerve  gas  bombs  stored  in  Colorado 
be  destroyed. 

Since  1968  when  thousands  of  sheep 
in  Utah  were  killed  by  accidental  spray- 
ing with  nerve  gas,  our  citizens  have 
Been  justifiably  concerned  by  the  pres- 
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ence  in  this  country  of  stockpiles  of 
deadly  nerve  gas  and  nerve  agents.  Some 
of  this  material  is  stored  in  tanks  above 
ground  and  within  a  mile  or  so  of  heavily 
populated  areas  including  airports. 

In  an  age  made  dangerous  enough  by 
intercontinental  nuclear  weapons,  at  a 
time  when  U.S.  troops  by  the  hundreds 
of  thousands  occupy  bases  in  Europe  and 
elsewhere  abroad,  what  possible  marginal 
utility  is  afforded  our  defense  by  the 
continued  presence  in  our  midst  of  stor- 
age tanks  filled  with  a  substance  so  po- 
tent that  leakage  of  a  single  drop  could 
on  contact  kill  50  men? 

I  believe  the  American  people  deserve 
a  better  answer  to  this  question  than 
what  we  have  thus  far  received.  I  com- 
mend the  gentleman  from  Utah's  efforts 
to  obtain  a  committee  hearing  for  the 
purpose  of  examining  what  national 
policy  objectives  could  possibly  justify 
such  a  dangerous  practice. 


CAPTIVE  NATIONS  WEEK 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  18,  1973 

Mr.  LANDBREBE.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  this  week 
in  the  15th  observance  of  Captive  Na- 
tions Week.  I  have  actively  participated 
in  the  activities  of  this  week  in  past  years 
because  I  felt  very  strongly  that  the  at- 
tention of  the  Congress  and  the  Nation 
should  be  focused  on  the  plight  of  the 
Eastern  European  countries  that  are  now 
subjected  to  Soviet  domination. 

However,  I  feel  that  the  commemora- 
tion of  Captive  Nations  Week  is  especially 
significant  this  year  and  at  this  particu- 
lar time. 

Mr.  Speaker,  at  a  time  when  the  Pres- 
ident is  making  every  effort  to  reach  an 
understanding  with  the  Soviet  Union,  it 
is  important  to  keep  this  detente  in  per- 
spective. I  applaud  the  President's  efforts 
to  seek  trade  and  exchange  ideas  and 
cultural  ties  with  the  Soviet  Union,  but 
at  the  same  time  I  must  point  out  the 
other  face  of  this  powerful  Russian 
giant — the  not-so  human  face  of  com- 
munism. 

It  is  a  fact  that  there  are  captive  na- 
tions within  the  Soviet  Union — Estonia, 
Latvia,  Lithuania,  Georgia,  Byeloinissia, 
and  Armenia — to  name  but  a  few.  These 
are  not  merely  strange  names,  but  coun- 
tries where  men  and  women  live  and  wish 
to  develop  in  their  own  way  and  under 
their  own  flags.  They  are  not  allowed  to 
do  so  under  the  control  of  the  Kremlin. 
Only  last  year  a  young  Lithuanian  burnt 
himself  alive  to  protest  the  Soviet  dom- 
ination of  his  homeland. 

It  is  a  fact  that  the  Russian  Govern- 
ment dominates  and  overshadows  the 
economies,  the  domestic  life,  and  foreign 
affairs  of  the  nations  of  Eastern  Europe. 
Poland,  Czechoslovakia,  Hungary,  Ru- 
mania, and  Bulgaria  feel  the  heavy  head 
of  Soviet  oppression.  They  would  like  to 
be  free  to  run  their  own  affairs,  trade 
with  whatever  nations  they  choose,  and 
have  the  power  to  determine  their  own 
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future.  They  are  not  allowed  to  do  so 
under  the  tutelage  of  the  Kremlin. 

We  dare  not  forget  that  only  5  years 
ago  this  August  Soviet  tanks  spearheaded 
the  invasion  of  Czechoslovakia.  The 
short-lived  attempt  of  that  small  nation 
to  pursue  a  course  independent  of  both 
the  Soviet  Union  and  Soviet  communism 
ended  in  brutal  suppression.  Communism 
in  Eastern  Europe  cannot  have  a  human 
face;  it  can  only  have  a  Soviet  face. 

It  is  a  fact  that  Cuba  is  controlled  by  a 
Communist  regime  which  allows  no  op- 
position to  it  and  still  encourages  sub- 
version against  its  Latin  neighbors. 
Cuba's  economy  is  in  ruins,  and  she  is 
tied  to  Russia  far  more  than  she  ever 
was  to  the  United  States.  Cuba  has  paid  a 
terrible  price  to  receive  the  many  "bene- 
fits" of  Soviet  "protection." 

It  is  a  fact  that  China  is  dominated 
by  a  Communist  regime  which,  though 
independent  of  Moscow,  is  every  bit  as 
brutal  and  oppressive  as  the  Soviet  ver- 
sion. There  is  no  free  exchange  of  ideas 
or  goods  in  China.  Only  those  ideas  ap- 
proved by  the  party  are  allowed.  Only 
the  state-controlled  economy  exchanges 
goods. 

It  is  a  fact  that  the  Communist  Party 
of  China  has  suppressed  the  attempts  of 
the  people  of  Tibet  and  Sinkiang  to  assert 
their  national  independence.  The  geno- 
cide aganist  the  Tibetan  people  is  a  real- 
ity which  must  be  placed  alongside  our 
efforts  to  establish  normal  relations  with 
the  Chinese  Government. 

Mr.  Speaker,  we  have  been  urged  by 
Mr.  Brezhnev  not  to  be  "bedeviled  by  the 
past."  It  is  also  true  though  that  "those 
who  forget  the  past  are  condemed  to 
relive  it."  We  must  not  turn  our  backs  on 
the  reality  of  Communist  domination  of 
many  countries  around  the  world,  how- 
ever unpleasant  that  may  be.  The  15th 
observance  of  Captive  Nations  Week  gives 
us  an  opportunity  to  face  reality  and  see 
the  inhuman  face  of  communism.  We 
dare  not  do  otherwise. 

I  have  experienced  for  myself  the  im- 
pleasant  side  of  communism.  During  a 
trip  to  Russia  I  was  detained  by  the 
Soviet  police  for  the  terrible  crime  ot 
giving  people  copies  of  the  Bible.  I  wa.- 
protected  because  I  was  a  U.S.  citizen  and 
a  Congressman.  The  fact  remains  that 
an  ordinary  Russian  would  have  been 
imprisoned  for  doing  what  I  had  done. 
This  is  a  fact  of  life  in  the  Soviet  Union. 
I  welcome  this  observance  of  Captive 
Nations  Week  and  urge  that  it  be  the 
occasion  for  us  to  dedicate  ourselves  not 
just  to  the  construction  of  a  detente  with 
Russia  and  China,  but  more  importantly, 
also  to  the  eventual  liberation  of  those 
captive  nations  who  are  now  suffering 
imder  the  Communist  yoke. 


THE  PLIGHT  OF  MIDDLE  EASTERN 
JEWS 


HON.  BELLA  S.  ABZUG 


OF    NEW    VORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18,  1973 

Ms.   ABZUG.   Mr.  Speaker,   I  rise   to 
speak  on  the  plight  of  the  Jewish  com- 
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munities  in  the  Middle  East  wlio  con- 
tinue to  be  subjected  to  repression  and 
are  being  denied  the  most  basic  rights 
and  freedom  granted  by  international 
conventions.  I  have  written  a  letter  to 
the  Honorable  Secretary  of  State  Wil- 
liam Rogers,  and  I  hope  our  Government 
can  take  effective  action  to  deal  with 
this  diplorable  situation. 

House  of  Representattvks, 
Washington,  DC,  July  18, 1973. 
Hon.  William  Rogebs, 
Secretary  of  State, 
Department  of  State, 
Washington,  DC. 

Dear  Mr.  Secretart:  I  am  writing  to  ex- 
press my  concern,  and  the  concern  of  my 
constituents,  about  the  terrible  plight  of  the 
Jewish  communities  In  Iraq,  Syria,  and  other 
Middle  Eastern  nations. 

As  you  know,  the  dwindling  Jewish  com- 
munities In  these  nations  are  deprived  of 
the  meet  basic  rights  and  freedoms  granted 
by  international  conventions.  In  Iraq  a  reign 
of  terror  Is  being  carried  out  against  Jewish 
citizens.  Including  the  murder  of  the  Reuven 
Kashkush  family  and  the  abduction  and 
disapp>earance  of  16  others,  whose  property 
was  also  confiscated.  Iraq's  tiny  Jewish  com- 
munity lives  In  constant  fear  of  sudden 
death   or   unexpected   government  reprisals. 

The  plight  of  Jews  In  Syria  is  also  a  cause 
for  alarm.  Leaders  of  the  Jewish  community 
there  have  been  Imprisoned,  and  Jews  are 
forbidden  to  travel  more  than  four  miles 
from  their  homes. 

I  strongly  hope  that  our  government  will 
find  the  means  to  speak  out  against  this 
repression  and  deprivation  of  rights.  I  believe 
that  our  government  could  ask  those  nations 
friendly  to  our  country  which  maintain 
diplomatic  relations  with  Iraq  and  Syria  to 
use  their  good  offices  to  persuade  these  gov- 
ernments to  end  their  persecution  of  Jewish 
citizens  and  to  allow  those  who  wish  to  leave 
to  emigrate. 

I  look  forward  to  hearing  from  you  on  this 
issue. 


RESTRICTIONS  ON  SELLING  U.S. 
SOYBEANS  ABROAD  ARE  SERI- 
OUS MISTAKE,  CONGRESSMAN 
CHARLES  THONE  BELIEVES 


HON.  CHARLES  THONE 

or    NEBRASKA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18.  1973 

Mr.  THONE.  Mr.  Speaker,  the  ad- 
ministration made  a  serious  error  on 
June  27  in  severely  restricting  the  sale  of 
U.S.  soybeans  to  foreign  nations. 

I  have  requested  the  chairman  of  the 
House  Agriculture  Subcommittee  on 
Livestock  and  Grains  to  hold  hearings 
concerning  the  effects  of  these  restric- 
tions and  those  on  40  other  agricultural 
products. 

American  farmers  can  produce  soy- 
beans in  large  enough  quantities  to  feed 
the  people  of  our  Nation  and  much  of 
the  world's  populace.  The  U.S.  Depart- 
ment of  Agriculture  report  last  week  esti- 
mated that  this  year's  record  crop  of 
soybeans  will  be  24  percent  larger  than 
last  year.  Just  the  increase  over  last 
year's  harvest  of  beans  will  amount  to 
more  than  300  million  bushels. 

Sale  of  American  farm  products  abroad 
offers  the  best  prospect  for  correcting 
our  Nation's  unbalanced  trade  situation. 
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Tiie  recent  U.S.  Gtoverimaent  action  on 
soybeans  may  make  other  countries 
reluctant  to  deal  with  America  in  the 
future.  The  United  States  may  be  re- 
garded as  unreliable  in  keeping  its  word. 
Terms  of  the  Federal  action  restricting 
sales  of  soybeans  abroad  required  that 
where  contracts  existed  for  foreign  sales 
of  soybeans  but  delivery  had  not  been 
made,  the  shipments  were  to  be  reduced 
by  half. 

In  1972,  the  United  States  had  a  bal- 
ance-of-trade  deficit  of  $6.8  billion.  Our 
exports  of  farm  goods  last  year  amounted 
to  $3.2  billion  more  than  our  imports  of 
food.  In  other  words,  oiu:  trade  imbalance 
would  have  amoimted  to  $10  billion  in 
1972  if  it  were  not  for  the  sale  of  agri- 
cultural products. 

Examination  of  our  trade  with  Japan 
shows  how  dlsastrotis  is  the  U.S.  policy 
of  restricting  the  sale  of  soybeans  abroad. 
Last  year,  we  bought  $4.2  billion  more 
goods  from  the  Japanese  than  they  pui'- 
chased  from  us.  They  were,  however,  our 
best  customer  for  soybeans.  We  worked 
for  years  to  establish  that  market.  We 
ought  to  be  trying  to  sell  as  many  soy- 
beans as  possible  to  the  Land  of  the  Ris- 
ing Sun.  Instead,  the  recent  restrictions 
on  this  trade  will  probably  reduce  our 
sales  to  Japan  by  $200  million. 

In  the  2'/2  years  I  have  been  a  Con- 
gressman, I  have  worked  hard  to  pro- 
mote sales  of  farm  produce  abroad.  I 
have  pursued  this  work  as  a  member  of 
the  Agriculture  Committee  and  as  a 
member  of  the  Government  Operations 
Special  Studies  Subcommittee  which 
held  hearings  on  exports  in  a  number  of 
locations  in  the  Nation.  I  know  how 
much  money,  effort  and  time  has  been 
invested  to  establish  a  market  for  our 
products  abroad.  It  would  be  such  a 
tragedy  to  destroy  or  seriously  damage 
what  it  took  years  to  create. 

American  farmers  can  provide  plenti- 
ful food  if  they  are  encouraged.  Restric- 
tions on  sale  of  soybeans  abroad  are  apt 
to  discourage  farmers  from  planting  as 
many  acres  to  beans  next  year  as  they 
did  this  year.  The  Government  may  pro- 
duce the  same  results  with  its  meddling 
in  soybeans  as  it  did  with  its  interfer- 
ence in  producing  poultry  and  livestock. 

Plentiful  food  depends  upon  a  likeli- 
hood of  profit  for  the  farmer.  When  Gov- 
ernment action  guarantees  a  poultryman 
that  he  has  not  a  chance  of  profit,  he 
will  drown  baby  chicks  rather  than  feed 
them  to  maturity  at  a  loss.  Similarly, 
the  livestock  producer  will  sell  pregnant 
sows  if  he  sees  no  prospects  for  raising 
hogs  at  a  profit. 

Unless  the  Government  reverses  Its 
restrictions  immediately,  it  may  cause  a 
like  result  in  soybeans.  We  need  another 
record  bean  crop  in  1974.  Foolish  Gov- 
errmient  action,  however,  may  cause  it 
to  shrink. 

The  President's  latest  report  on 
"United  States  Foreign  Policy  for  the 
1970s"  had  this  to  say. 

The  majority  of  the  world's  people.  In  all 
nations,  will  benefit  from  more  open  agrlcul- 
ttiral  trade  and  the  resulting  lower  cost  and 
increased  avalliblllty  of  farm  products.  It  is 
particularly  Important  to  the  United  States 
to  remove  the  barriers  which  stand  In  the 
way  of  expanded  agricultural  trade. 
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I  agree  the  administration  must  act  at 
once  to  tear  down  the  barriers  It  has 
raised  as  well  as  asking  other  nations  to 
remove  theirs. 


STATE  OF  MAINE  TAKES  LEAD 


HON.  WILLIAM  S.  COHEN 

or    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  COHEN.  Mr.  Speaker,  in  the  past 
several  months  I  have  tried  to  call  the 
attention  of  this  body  to  the  serious  for- 
eign threat  to  our  New  England  fishing 
industry.  Russian,  German,  and  Japanese 
fleets,  bristling  with  electronic  equipment 
and  heavy  modernized  boats,  have  been 
sweeping  North  Atlantic  waters  and  se- 
verely depleting  our  coastal  resources. 

The  sad  story  of  foreign  overfishing  Is 
best  illustrated  by  the  haddock  which 
had  traditionally  been  our  most  valuable 
groundfish.  For  years  it  supported  a  vei-y 
consistent  fishery  on  Georges  Bank  and 
gave  promise  of  decades  of  a  healthy  and 
profitable  Ashing  future.  In  1965,  how- 
ever, the  Russians  moved  onto  the  banks 
^nth  their  small  mesh  nets  and  took 
283,000,000  pounds  of  mostly  small  had- 
dock. This  incredible  abuse,  coupled  with 
a  succession  of  poor  spawning  years,  has 
so  reduced  the  haddock  population  that 
some  biologists  fear  that  it  may  be 
headed  for  extinction.  And  not  far  be- 
hind are  herring,  cod,  and  lobster. 

Yet,  we  have  been  reluctant  to  take  the 
kind  of  action  that  would  preserve  and 
conserve  these  species.  I  am,  of  course, 
speaking  of  extending  our  fishing  territo- 
rial waters  to  200  miles,  at  least  tmtil  we 
can  insure  the  good  and  sincere  Inten- 
tions of  other  nations  in  protecting  these 
valuable  resources. 

Recently,  the  Maine  State  Legislature 
passed  a  joint  resolution  imploring  Con- 
gress to  extend  our  territorial  waters  to 
200  miles.  They  have  wisely  recognized 
that  as  long  as  fish  and  shellfish  off  the 
North  Atlantic  coast  remain  common- 
international — property,  they  will  con- 
tinue to  diminish.  I  urge  my  colleagues  to 
take  a  close  and  careful  look  at  this 
resolution  which  I  am  inserting  in  the 
Record. 

The  resolution  follows : 

We,  your  Memorialists,  the  House  of  Repre- 
sentatives and  Senate  of  the  State  of  Maine 
in  the  One  Hundred  and  Sixth  Legislature, 
now  assembled,  most  respectfully  present 
and  petition  your  Honorable  Body  as  follows: 

Whereas,  Maine  fishermen  are  currently 
losing  the  livelihood  of  generations  through 
federal  failure  to  control  excessive  foreign 
fishing  off  the  coast:  and 

Whereas,  Federal  negotiations  at  the  "law 
of  the  sea"  conference  even  If  successful  will 
take  6  to  10  years  to  ratify  and  implement 
leaving  little  or  no  protection  during  the  in- 
terim; and 

Whereas,  this  Inaction  has  prompted  the 
Maine  Legislature  to  declare  Maine's  fisheries 
management  Jurisdiction  200  miles  seaward 
from  Its  boundaries  or  to  the  edge  of  the 
continental  shelf;  and 

Whereas,  the  Congress  of  the  United  States 
must  act  now  to  extend  United  States  fish- 
eries  management    Jurisdiction    beyond    13 


JuUj  18,  1973 


miles  to  the  200  mile  limit  before  fishing 
stocks  are  exhausted;  now,  therefore,  be  it 

Resolved :  That  We,  your  Memorialists,  re- 
spectfully recommend  and  urge  the  Congress 
of  the  United  States  to  use  every  possible 
means  at  its  command  to  extend  the  fisheries 
management  Jurisdiction  of  the  United 
States  without  interfering  with  Canada  200 
miles  seaward  or  to  the  edge  of  the  conti- 
nental shelf  and  thus  reduce  the  chances  of 
certain  depletion  of  fishing  stocks  by  over- 
fishing: and  be  It  further 

Resolved:  That  a  duly  authenticated  copy 
of  this  Memorial  be  immediately  submitted 
by  the  Secretary  of  State  to  the  President 
of  the  Senate  and  Speaker  of  the  House  of 
the  Congress  of  the  United  States  and  to 
each  Member  of  the  Senate  and  House  of 
Representatives  in  the  Congress  of  the 
United  States  from  this  State. 


AXEL     SPRINGER     INTERVIEW     ON 
BERLIN  BY  LEXPRESS— PART  II 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  HUBER.  Mr.  Speaker,  today  I 
again  wish  to  call  attention  to  the  very 
significant  interview  L'Express  magazine 
held  with  Axel  Springer,  the  West  Ger- 
man publisher.  If  we  are  to  fully  ap- 
preciate the  present  day  significance  of 
BerUn,  this  interview  should  be  read  by 
everyone  concerned  with  the  future  of 
Europe.  Yesterday,  I  inserted  part  I  of 
this  interview  in  the  Congressional 
Record.  Part  II  follows  herein: 
Axel  Springer  Interviewed  on  Berlin  by 
L'ExPRESS — Part  II 

L'Express.  Are  there  many  Germans  in  the 
East  who  want  to  cross  the  wall,  that  Is,  to 
come  to  the  West? 

Axel  Springer.  There  are  many  who  would 
like  to  come  to  the  West,  but  very  few  suc- 
ceed. Most  of  them  are  old  people  who  receive 
a  permit. 

Some  years  ago,  after  the  wall  was  built  in 
1961,  an  emissary  of  the  East  got  in  touch 
with  me  in  Berlin  to  ask  whether  we  would  be 
prepared  to  pay  for  every  German  from  the 
East  who  might  be  granted  a  permit  to  leave. 
He  put  the  ransom  money  at  DM  40,000  per 
head. 

I  informed  the  federal  government  immedi- 
ately, and  of  course  the  offer  was  accepted. 
It  was  all  strictly  secret,  of  course.  I  had 
promised  to  keep  it  so. 

One  day  I  was  disturbed  when  I  read 
three  lines  on  the  subject  in  the  "New  York 
Times".  I  feared  the  whole  system  would  now 
fail.  But  there  were  no  bad  consequences. 

Now  I  can  talk  about  It. 

L'Express.  As  in  many  other  places  in 
Europe  there  is  in  Berlin  a  certain  amount 
of  agitation  and  demonstrations  in  which 
the  young  generation  manifests  its  dissatis- 
faction with  the  present  course  of  our  so- 
ciety. You  have  often  said  that  such  expres- 
sions were  not  always  spontaneous  and  that 
manipulation  was  behind  It.  You  who  believe 
in  a  free  society,  where  do  you  draw  the  line 
between  libertarian  utterances  and  subver- 
sions? 

Axel  Springer.  Our  newspapers  were  the 
first  in  Germany  to  call  for  reform  in  the  uni- 
versities. We  showed  militant  activity  in  this 
field.  We  were  the  first  to  propose  reforming 
the  old  system  of  the  professors.  But  our 
newspapers  were  also  those  which  first  called 
attention  to  the  extremist  groups  such  as 
the  Baader-Meinhof  gang  or  Mahler  and  his 
adherents. 
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I  was  for  thirteen  hours  a  witness  in  the 
Mahler  trial.  And  there  I  saw  faces  which 
were  the  faces  of  fanatics.  It  was  also  highly 
significant  that  after  the  murder  of  the 
Israeli  Olympic  Games  competitors  in  Munich 
was  made  known.  Mahler,  who  was  in  prison 
In  Berlin,  praised  the  murderers  as  heroes  of 
peace. 

I  am  not  an  expert  in  university  policy.  But 
I  do  know  that  at  present  in  Berlin  demon- 
strations are  held  against  the  amendments 
to  the  law  on  universities,  which  is  dubbed 
"reactionary".  Whatever  differences  I  have 
with  the  governing  party  in  Berlin,  the  SPD, 
I  would  never  go  so  far  as  to  say  they  were 
reactionary.  In  fact.  In  Germany  the  radical 
core  Is  a  quite  small  minority  which  Is  very 
active,  very  specialized.  They  are  fanatics, 
anti-democrats,  anti-Zionists,  anti-Semites 
and  dupes.  Those  who  place  bombs  in  our 
Hamburg  publishing  house  a  year  ago  were 
among  them. 

There  prevails  among  tliem  an  almost  gro- 
tesque anti-Americanism.  Communism  they 
praise  In  the  highest  tones.  But  if  one  says 
to  them,  "Go  and  stay  in  the  East,"  they  do 
not  want  to  at  all. 

On  this  very  sofa  two  members  of  uni- 
versities, scholars,  sat  here  recently.  They 
had  left  Germany  as  persecuted  Jews  after 
1933.  After  the  war  they  came  back  and 
now  they  were  visiting  me;  they  are  being 
persecuted  again,  by  the  terrorists  in  the 
Berlin  University,  and  they  told  me  they 
were  leaving  Germany  again.  They  no  longer 
have  the  strength  to  face  400  militant  ex- 
tremists of  the  Spartakus  League  who  are 
blocking   the    work    of   the    university. 

The  rather  liberal  magazine,  "Newsweek," 
recently  described  the  Free  University  in 
Berlin  as  an  "Incubator  of  Radicalism". 
And  it  is  worse,  if  possible,  at  other  Berlin 
colleges. 

The  present  mayor  of  Berlin,  Klaus 
Schuetz,  a  former  assistant  at  the  university, 
spent  the  main  part  of  his  early  activity  In 
skirmishing  with  the  band  of  extremists  in 
the  universities.  One  cannot  agree  with  Mr. 
Schuetz  in  certain  points,  but  one  cannot 
accuse  him  of  being  a  reactionary. 

L'Express.  It  is  not  a  small  group  of  ex- 
tremists and  then  all  the  others;  or  else 
Berlin  would  be  a  country  apart.  The  agi- 
tators of  whom  you  speak  interest  us  less 
than  this  whole  protesting  part  of  the 
young,  those  who  question  the  form  of 
society. 

Axel  Springer.  If  they  respect  the  rights 
of  freedom,  the  rules  of  the  game  of  democ- 
racy, a  basis  for  discussion,  understanding 
and  construction  can  be  found. 

Our  whole  history  shows  that  we  Ger- 
mans easily  incline  to  exaggeration  in  our 
convictions.  My  mother,  who  read  a  great 
deal  of  Goethe,  always  told  me  that  the 
German  can  be  as  excellent  as  an  individual 
as  he  is  intolerable  in  the  mass.  But  I  am 
confident. . . . 

L'Express.  In  an  article  in  "Die  Welt"  you 
speak  of  the  arms  race  in  East  Europe.  Do 
you  mean  that  actually  a  disequilibrium  can 
be  observed  In  central  Europe? 

Axel  Springer.  Yes.  I  have  alluded  to  it 
and  my  allusion  is  based  on  precise  informa- 
tion. I  am  not  the  only  one  who  knows  it. 
Herr  Leber,  the  Defense  Minister,  lias  al- 
ready spoken  about  it  in  public.  Just  as 
Joseph  Luns,  the  Secretary  General  of  NATO, 
has.  And  all  the  experts  who  deal  with  this 
problem  know.  Ask  any  leading  NATO 
General. 

This  situation  is  one  of  the  reasons  why 
I  am  not  happy  about  the  course  of  Mr. 
Brezhnev's  visit  to  Bonn.  They  should  have 
talked  openly  to  him  about  this.  You  can 
say  anything  to  the  Russians.  I  have  experi- 
enced it  myself.  My  tip  to  statesmen  Is:  less 
so-called  diplomacy,  more  morality,  frank- 
ness and   intrepidity. 

L'Express.  You  have  said  a  great  deal  about 
Israel.  Why  do  you  always  link  the  fates 
of  BerUn  and  Jerusalem? 
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Axel  Springer.  This  building  we  are  In 
does  not  Just  stand  at  Jerusalemer  Strasse, 
it  Is  in  it.  I  am  very  uflliappy  that  Germany 
has  lost  the  entire  Jewish  intellectual  con- 
tribution. We  miss  it  in  every  field:  in  the 
universities,  the  press,  the  theatre,  the  cine- 
ma, the  economy — in  short,  everywhere. 

I  have  very  friendly  relations  with  the 
"Leo  Baeck  Institute  "  in  New  York,  which  I 
help  support.  Leo  Baeck  was  the  leading 
German  Rabbi  after  1933,  a  great  man.  When 
I  see  in  what  we  call  the  "Victory  Avenue" 
In  this  institute,  the  photographs  of  so 
many  German  Nobel  prizewinners  of  Jewish 
origin,  I  am  particularly  struck  at  what  we 
have  lost. 

So  the  first  thing  is  this:  the  decisive  con- 
tribution which  Jews  have  mad:  for  Ger- 
many. And  then  there  is  the  absolute  will 
to  make  reparations  for  the  crimes  which 
the  German  people  have  committed  against 
the  Jews — as  far  as  that  Is  possible.  I  try 
tirelessly  to  keep  awake  this  attitude  toward 
the  Jewish  people  in  Germany. 

There  Is  also  a  third  reason  which  I  want 
to  declare  quite  openly.  I  try  to  be  a  religious 
man,  to  behave  like  a  man  of  faith.  There 
is  for  me  the  love  of  Jewry  that  arises  from 
religion. 

I  recently  heard  a  remark  by  the  evange- 
list. Billy  Graham,  which  expressed  the  con- 
\  iction  that  God  has  always  maintained  spe- 
cial relations  with  the  Jewish  people.  The 
fact  that  16  million  Jews  have  survived  as 
Jews,  despite  the  diaspora,  thanks  to  God's 
providence,  is  a  great  and  significant  mystery 
which  is  closely  bound  up  with  my  faith. 

When  I  talk  to  the  Germans  about  Ger- 
many I  often  recall  that  the  Jews  have  for 
2.000  years  prayed:  "Next  year  Ir  Jerusalem!  ' 
and  in  the  end  the  prayer  has  been  fulfilled. 
From  all  that  the  Jews  have  known  how  vo 
bear  so  as  to  reach  this  goal,  we  must  learn 
the  lesson  of  steadfastness,  which  provides 
a  true  bond  between  Berlin  and  Jerusalem. 

Incidentally:  A  pamphlet  pvit  out  by  the 
Neo-Nazi  Party,  the  NPD,  recently  called  me 
"The  Zionist  Springer".  I  like  this  kind  of 
title. 

L'Express.  Let  us  assume  that  you  were  re- 
sponsible for  Berlin.  What  would  you  do? 

Axel  Springer.  West  Berlin  absolutely 
must  be  filled  with  life.  Of  course  I  know 
that  Bonn  tirelessly  contributes  to  the  nec- 
e.ssary  financial  support;  that  Is  the  basl-. 
Berlin,  which  no  longer  possesses  Its  func- 
tion as  the  capital,  has  lost  substance  enor- 
mou.=ly.  That  must  be  compensated  for.  Be- 
sides economic  investments  from  West  Ger- 
many and  the  United  States  in  Berlin,  all 
the  countries  of  Wistern  Europe  must  be 
harnessed  to  the  task.  We  said  before.  Ber- 
liii's  radiance  is  indispensable  to  all. 

I  have  here  varioiis  reports  from  the  Berlin 
Chamber  of  Industry  and  Commerce  from 
the  Berlin  Landesbank — reports  coming 
■from  organizations  of  very  different 
kinds,  independent  of  each  other.  They  show 
that  the  present  situation  is  giving  "rise  to 
concern,  as  it  did  in  1972  as  well. 

Free  access  to  Berlin  is  a  good  thing  but 
It  has  not  enough  effect  on  the  life  force  of 
this  city.  The  investment  of  the  entire  West 
is  needed. 

As  I  Indicated  before:  As  a  test  of  sincerity, 
we  should  demand  from  the  Efcst  readiness  to 
Include  Berlin  in  all  projects  of  economic 
collaboration.  Berlin  must  cease  to  be  a 
stake,  or  a  hosta^.?.  I  repeat:  Berllii  must  be 
the  test  and,  from  the  Western  standpoint, 
th--  kej-stone  for  every  possible  development. 

All  Western  projects  wishing  to  participate 
in  economic  collaboration  with  the  Soviet 
Union  or  other  East  Bloc  States  should 
actively  support  this  keystone  function  of 
BerUn.  That  is  a  duty  for  every  one  of  us. 
Tlie  world  will  always  measure  the  life  force 
of  free,  democratic  Europe  '^;  the  prosperity, 
the  brilliance,  the  life  of  Berlin. 

If  I  had  to  share  in  the  responsibility  for 
Berlin — that  was  your  question — I  would  ask 
you  and  everyone  to  help  so  that  every  under- 


24742 


taking  In  the  free  world  will  realize  that  it 
must  be  In  Its  foremost  Interest  to  help  hero 
in  Berlin,  to  maintain  the  radiant  strength  at 
Berlin. 

If  we  all  wish  It,  Berlin  will  remain  tb« 
moral  capital  of  the  world  in  which  I  believe 
and  which  alone  enables  survival  in  a  frame- 
work worthy  of  humanity. 

I  would  like  to  quote  Jean-Jacques  Rous- 
seau. It  is  his  "Volonte  Generale"  that  we 
need  for  Berlin. 

Berlin  must  also  preserve  its  idealistic 
character,  for  It  is  first  and  foremost  a  city 
of  youth,  who  would  rather  live  here  than  in 
some  lost  corner  of  Germany.  So  homes  must 
be  built  for  these  young  people,  homes  in 
which  they  can  feel  at  their  ease.  This  ap- 
plies particularly  to  the  young  workers.  These 
plans  for  construction  already  exist  In  part, 
and  other  efforts  are  also  being  made,  for 
example  the  creation  of  the  Institute  for 
Development,  a  National  Foundation,  Con- 
gresses of  UN  Organizations  and  the  like. 

We  must  reverse  the  trend  which  might 
shift  the  center  of  gravity  to  East  Berlin.  For 
Instance  there  are  to  be  a  hundred  embassies 
there.  I  would  urge  that  there  also  be  diplo- 
matic missions  In  West  Berlin.  We  have  a — 
quite  superfluous — Soviet  Consulate  General 
In  West  Berlin.  I  would  try  to  get  a  consular 
mission  from  Peking  here  in  our  town,  very 
soon,  perhaps  before  any  of  the  others. 

L'ExpREss.  Have  you  a  taste  for  power? 

Axel  Springer.  No.  Fundamentally  I  hate 
power.  It  promotes  corruption.  Power  has  to 
be  used  very  cautiously.  If  it  is  there  at  all. 
It  must  be  associated  with  morality. 

L'EXPRESS.  The  rules  of  morality  are  not  the 
same  for  everybody.  They  are  even  becoming 
less  and  less  so.  Are  you  an  optimist? 

Axel  Springer.  Yes.  I  hope  I  am  a  reason- 
able optimist.  We  will  see.  Now  is  the  moment 
when  everything  is  at  stake. 

The  Important  thing  for  me  is  that  life  be 
brought  Into  this  city.  It  is  wonderful  to  be  a 
Berliner,  but  it  is  also  very  exhausting  and 
demanding. 

On  this  subject  I  would  take  the  liberty 
of  passing  an  opinion  on  France,  although  I 
do  not  know  much  of  the  country.  In  France 
everything  Is  very  strongly  concentrated  in 
Paris,  whereas  we  have  fallen  Into  the  oppo- 
site extreme  in  Germany.  We  simply  ha -e  no 
capital  city  which  exerts  the  function  of 
convergence,  of  a  synthesis  of  forces. 

L'ExPEESs.  Perhaps  we  can  come  to  an  ar- 
rangement. 

Axel  Springes.  That's  it.  One  must  find  the 
happy  medium.  I  always  say  I  am  a  "middle- 
of-the-road  radical".  Willy  Brandt  has  also 
chosen  the  middle  of  the  road.  But  do  we 
both  mean  the  same  thing? 

Germany,  above  all  Germany,  must  beware 
of  extremes.  And  Berlin's  goal  should  not  so 
much  be  to  be  the  capital  of  the  Belch  again 
but  to  be  a  life  center,  a  hope,  the  city  of 
Europe  in  the  best  sense  of  the  word.  Then, 
having  passed  the  test,  it  will  one  day  be  the 
heart  of  Europ)e, 


LEGISLATION  AND  THE 
METRIC  SYSTEM 


HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1973 

Mr.  ESCH.  Mr.  Speaker,  as  a  member 
of  the  Science  and  Astronautics  Com- 
mittee, I  have  had  an  opportunity  to  be 
involved  with  the  legislation  proposing 
US.  conversion  to  the  metric  system.  One 
of  the  pieces  of  legislation  our  committee 
is  considering  Is  that  of  my  colleague 
from  Illinois,  Mr.  McClory.  Mr.  Mc- 
Clory  has  spent  a  great  deal  of  time  and 
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energy  on  his  proposal  and  Is  perhaps 
one  of  the  most  knowledgeable  persons 
In  this  area.  I  would,  therefore,  like  to 
take  this  opportunity  to  share  with  my 
colleagues  his  remarks  on  this  subject 
at  Metric  Expo  1973. 

Legislation  and  the  Metric  System 

(Remarks  of  Congressman  Robert  McClort 

at  Metric  Expo  '73) 

This  Is  not  the  first  time  that  the  Congress 
of  the  United  States  has  considered  con- 
version to  the  Metric  System  of  weights 
and  measures — but  it  could  be  the  last  time. 
In  other  words,  the  momentum  for  a  metric 
conversion  is  greater  today  than  at  any 
earlier  time  In  our  history. 

We  may  regret  the  inaction  which  occurred 
following  the  recommendation  of  John 
Qulncy  Adams  In  1821 — and  the  failure  ex- 
perienced by  Congressman  John  A.  Kasson 
of  Iowa,  Chairman  of  the  House  Committee 
on  Coinage,  Weights  and  Measures  who  urged 
adoption  of  the  metric  system  in  1866. 

Congressman  Kasson  urged  expanded  use 
of  metric  measurements  and  specified  that 
his  Intention  was  not  to  make  the  metric 
system  compulsory.  This  attitude  is  being 
expressed  with  vigor  by  various  witnesses 
testifying  on  Capitol  Hill — with  a  similar 
intention  that  perhaps  the  subject  can  again 
be  laid  to  rest  indefinitely. 

The  closest  the  Congress  has  come  to  en- 
actment of  a  bill  to  convert  our  nation  to 
the  metric  system  occurred  In  1896  when 
Congressman  Dennis  Hurley  of  Brooklyn  In- 
troduced a  bill  providing  that  all  govern- 
ment departments  should  "employ  and  use 
only  the  weights  and  measiu'ements  of  the 
metric  system"  in  transacting  official  busi- 
ness and  that  In  1899  metric  would  become 
"the  only  legal  system  recognized  in  the 
United  States."  Supported  actively  by  the 
Committee  on  Coinage,  Weights  and  Meas- 
ures, the  bill  passed  the  House  by  a  margin 
of  119  to  117.  However,  on  a  motion  to  re- 
consider, the  measure  was  referred  back  to 
the  Committee  and  there  it  died. 

It  should  be  recalled  that  the  Metric  Study 
Bill  enacted  In  1968  would  never  have  re- 
ceived favorable  action  if  there  had  been  any 
representation  at  that  time  that  the  study 
would  be  followed  immediately  by  a  federally 
directed  metric  conversion  program.  Op- 
ponents of  the  Study  Bill  argued  that  every- 
thing that  could  be  said  for  or  against  the 
metric  system  was  already  known  and  there 
was  nothing  further  to  study.  Indeed,  I 
can't  find  much  disagreement  with  that 
charge.  On  the  other  hand  the  three-year 
study  program  and  report  were  vital  in  order 
to  give  prestige  and  status,  as  well  as  orderly 
direction  to  the  questions  which  we  are 
considering  today — of  a  federally  authorized 
metric  conversion  program  which  will  em- 
brace virtually  every  segment  of  our  society. 

The  Metric  Study  Report  completed  In  July 
1971  contained  fiu-ther  recommendations.  In- 
deed, It  is  vital  to  the  pending  legislation 
that  the  basic  advice  of  the  Study  Commis- 
sion should  be  adhered  to  if  we  are  to  have 
any  federal  program  at  all  and  if  we  are  to 
recognize  the  wisdom  of  converting  our  pres- 
ent system  to  one  of  metric  weights  and 
measures.  That  report  recommended  that  we 
change  bo  the  International  Metric  System 
"deliberately  and  carefully  through  a  coordi- 
nated national  program." 

The  Congress  Is  directed  to  "assign  respon- 
sibility for  guiding  the  change"  and  to  au- 
thorize the  various  sectors  of  our  society  to 
establish  their  own  plans  and  time  tables. 
Above  all,  the  report  recommends  "a  firm 
government  commitment"  to  the  goal  of 
metric  conversion  with  a  target  date  10  years 
hence. 

Let  me  address  myself  for  Just  a  moment  to 
that  part  of  the  recommendation  which 
states  that  when  the  10  year  target  date  is 
reached,  the  United  States  will  become  "pre- 
dominantly, though  not  exclusively,  metric." 

Obviously,  land  measurements,  ^>ortlng 
events,    and   a    number   of   other   subjects. 
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should  not  be  subject  to  a  metric  conver- 
sion program — as  there  is  no  economic  or 
social  benefit  which  would  be  derived  from 
such  a  change.  Indeed,  there  may  well  be 
other  exceptions  where  machinery  or  equip- 
ment has  a  life  span  far  greater  than  10  years 
or  where  international  agreements  may  estab- 
lish fasteners  or  other  devices  according  to 
measurements  other  than  those  expressed  in 
metric  units.  To  my  mind,  these  are  "excep- 
tions" which  should  be  authorized  in  rela- 
tion to  a  general  and  comprehensive  conver- 
sion. These  categories  should  be  exempted  or 
the  target  date  for  such  subject£  should  be 
capable  of  extension. 

If  we  truly  want  to  convert  our  system  of 
weights  and  measures  to  metric,  it  would 
seem  to  me  unwise  to  lease  such  a  wide  loop- 
hole as  the  expression  predominantly  metric 
In  any  legislative  measure  or  plan.  This 
might  mean  that  51  percent  of  the  nation 
should  operate  according  to  metric  standards, 
and  49  percent  should  employ  such  other 
measures  as  desired. 

Let  me  refer  to  another  aspect  of  the  legis- 
lative measures  which  are  pending  in  the 
Congress.  The  bill  In  which  some  25  mem- 
bers and  I  have  Joined,  would  establish  a 
relatively  small  metric  conversion  coordi- 
nating commission  with  authority  to  develop 
and  employ  a  comprehensive  national  pro- 
gram for  conversion  to  the  international 
metric  system  over  a  10  year  period. 

This  coordinating  Commission  would  be 
capable  of  receiving  the  effective  support  and 
assistance  voluntarily  provided  by  every  in- 
terested sector  and  group  in  the  United 
States. 

While  I  have  suggested  in  my  bill  a  nine- 
member  Commission  composed  of  represen- 
tatives from  (a)  business,  (b)  labor,  (c)  edu- 
cation, (d)  science,  and  (e)  technology,  it  Is 
possible  that  some  essential  group  may  have 
been  omitted.  On  the  other  hand.  I  feel  that 
a  much  larger  Commission  would  be  both 
unwieldy  and  undesirable.  1  see  no  reason 
whatever  for  selecting  these  persons  on  the 
basis  of  their  p>olitical  aflUlation.  Of  all  or 
the  many  persons  whom  I've  met  who  appear 
to  be  most  kiiowledgable  on  this  subject — 
and  who  would  make  most  valuable  members 
of  such  a  commission — I  don't  know  the 
political  preferences  of  a  single  one  of  them. 
And  while  I  may  have  as  broad  or  broader 
experience  in  the  subject  of  conversion  to 
the  metric  system  as  any  other  person  in 
public  life,  I  do  not  feel  that  I  or  any  other 
Member  of  Congress  should  be  burdened 
or  made  responsible  for  developing  the  kind 
of  national  coordinating  program  which  is 
vital  if  we  are  to  meet  the  objective  of  a 
10  year  conversion  program. 

■fhe  coordinating  Commission  should  be 
assisted  by  a  number  of  advisory  commissions 
or  separate  groups  drawn  from  the  various 
segments  of  business,  economic,  and  educa- 
tional communities.  It  is  my  recollection  that 
in  the  British  Conversion  Program,  there 
were  four  broad  categories  working  with  the 
British  Board  of  Trade  and  69  separate  prod- 
uct groups  which  are  developing  their  own 
conversion  programs.  This  general  approach 
strikes  me  as  consistent  with  a  comprehen- 
sive and  largely  voluntary  program. 

Let  me  comment  Just  a  moment  on  ihe 
subject  of  a  "voluntary"  program. 

"Voluntary"  as  Interpreted  by  some  would 
mean  NO  federal  guidance,  direction,  or 
compulsion — whatever.  Indeed,  a  great  deal 
of  the  literature  which  has  come  to  my  at- 
tention in  which  there  are  strong  expressions 
of  support  for  conversion  to  the  metric  sys- 
tem contemplate  a  gradual,  unplanned  and 
unguided  conversion  which  would  take  place 
when,  and  if,  the  parties  involved  decide  to 
move  In  this  direction. 

Another  provision  which  might  result  in 
indefinite  or  endless  delay  is  that  which 
would  authorize  the  establishment  of  a  com- 
mission to  develop  a  comprehensive  national 
plan  to  cover  our  entire  society.  In  turn  this 
plan  would  require  approval  by  the  President 
and  thereafter  approval  by  the  Congress.  The 
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question  I  ask  is  this:  Is  It  possible  for  one 
plan,  however  comprehensive,  to  embody 
every  group  and  activity  which  will  be  sub- 
ject to  a  coordinated  metric  conversion  pro- 
gram? In  the  event  all  of  these  elements 
and  segments  are  included,  is  there  not  a 
great  risk  that  some  part  or  all  of  the  plan 
mlgiit  not  be  acceptable  to  the  President — 
or  indeed  might  not  be  acceptable  to  the 
Congress?  WHAT  THEN? 

What  happens  to  the  commitment  to  pro- 
ceed carefully  and  deliberately  toward  a 
metric  conversion  program  targeted  10  years 
hence? 

In  authorizing  by  legislation  the  establi.sh- 
ment  of  a  Commission  to  develop  a  plan 
which  is  subject  to  later  approval  or  dis- 
approval by  both  the  President  and  the  Con- 
gress— with  all  of  the  pressures  which  could 
and  would  be  applied  during  this  intervening 
period — when  the  plan  is  submitted,  is 
fraught  with  the  same  risk  v\hich  Congress- 
man Dennis  Hurley's  bill  experienced  in  1896. 
My  position  Is  that  If  we  are  indeed  to  make 
a  commitment  in  1973  to  convert  our  systeim 
of  weights  and  measures  to  the  metric  sys- 
tem, let  us  embody  that  conirnilment  in 
meaningful  legislation.  Let  us  establish  l!i 
1973  the  mechanism  by  which  a  10  year  con- 
version program  could  be  carried  out.  Let  tis 
embrace  the  entire  system  carefully  and  de- 
liberately and  unqualifiedly.  Finally,  let  us 
provide  the  official  governmental  leadership 
and  direction  which  a  metric  coiiversioii 
program  requires  if  it  is  to  succeed. 


EACH    ONE    TEACH    ONE:    BASKET- 
BALL  IN  HARLEM 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  18,  1973 

Mr.  RANGEL.  Mr.  Speaker.  California 
has  its  surfing  and  swimming.  Colorado 
has  its  mountain  climbing — and  Harlem 
has  its  basketball. 

Each  summer,  professional  and  ama- 
tem-  basketball  stars  from  across  the 
country  come  together  to  compete  in  the 
famed  Rucker  Tournament  held  on  the 
playgrounds  in  my  home  community  of 
Harlem. 

A  recent  article  in  the  New  York  Daily 
News  dealt  with  the  tournament  and  the 
beautiful  work  that  the  athletes  are  doing 
with  the  youth  of  the  community. 

The  newspaper  article  i.s  now  sub- 
mitted for  the  attention  of  my  colleagues 
in  Congress: 

How  Basketball  Players  Score  2  in  Harlem 

Program 

(By  Wes  Gafl^er) 

"I  know  you."  said  the  youngster  eveing 
Charlie  Scott  of  the  Virginia  Squires.  "You 
used  to  live  hi  my  building.  The  elevator 
don't  work." 

"It  never  did  work,  even  when  I  lived 
there,"  Scott  replied.  Then  came  the  message 
'I  made  it  out  of  there." 


"There"  is  a  building  on  127th  St.  between 
Madison  and  Park  Aves.  It's  the  heartland 
of  the  Each  One  Teach  One  Program,  a  pro- 
gram that  brings  together  athletes,  members 
of  the  professions,  earnest  parents  and  above 
all  tlie  kids  of  Harlem. 

The  program  is  an  off.ihoot  of  the  Hclcombe 
Rucker  League,  named  for  a  young  man  who 
worice.i  tirelessly  lo  bring  meaning,  through 
plavgroiind  basketball,  into  the  lives  of  kids 
rejected  by  others.  Riicker  died  at  38,  a  victim 
of  cancer,  in  lOe.") 

He  left  a  widow.  Mary,  three  children. 
Ramona.  Philip  and  Dennis,  and.  aniong  his 
disciples.  Bob  McCuIlough.  McCullough.  too. 
is  Harlem  all  the  way.  Public  School  89. 
Junior  High  School  139  a»id  Haaren  High.  In 
junior  high  school.  McCullough  ai^d  Rucker 
came  together  in  the  playground  tournn- 
nicm  Rucker  had  put  together  for  the  De- 
partment of  Parks,  lor  which  he  worked  vvliile 
pursuing  his  master's  degree. 

HKADEr>    A    STIMMFR    LF.AGTIF: 

The  friendship  led  to  McCuUough's  gain- 
ing a  scholarship  to  Benedict  College  in 
Columbia.  S.C.  There,  ranong  other  achieve- 
nients.  Bob  made  small  college  AU-America 
and  w.^s  the  first  black  athlete  to  be  chosen 
for  the  All  Southern  Textile  Basketball 
Tournament. 

Graduate  work  led  McCullough.  conunls- 
sioner  of  Harlem  Professionals,  Inc.,  a  Harlem 
summer  league  of  pro  basketball  players,  to 
the  Each  One  Teach  One  program.  "I  was 
working  on  my  master's  in  health  and  rec- 
reation." says  McCullough.  'One  of  my 
courses  was  entitled  Philosophical  Founda- 
tioiis  of  Health.  Recreation  and  Physical 
Education.  My  field  was  urban  recreation 
and  I  had  to  write  a  paper  for  the  course. 
I  wrote  it  on  Each  One  Teach  One. 

"That  was  Holcombe  Rucker's  philosophy. 
He  btlieved  that  if  a  person  was  in  a  posi- 
tion to  help  another  he  should  do  so." 

It's  also  the  rationale  for  Harlem  Profes- 
sioiials.  "These  are  pro  basket'oall  players  re- 
turning to  their  roots  in  Harlem,"  McCul- 
lough said.  "They're  visible  examples  for  the 
kids,  on  a  one-to-one  basis,  that  tliey  can 
have  a  purpose,  a  goal. 

•Basketball  Is  Harlem's  game.  What  better 
way  to  get  through  to  the  kids?" 

There  are  a  dozen  teams  in  the  summer 
pro  league,  each  staffed  by  future,  present 
and  pa-st  stars  of  both  National  Basketball 
Association  and  the  American  Basketball 
As,sociation.  Tlie  teams  play  a  single  game 
Friday  evenings,  doubleheaders  Saturday 
afternoons  and  tripleheaders  on  Sunday  af- 
ternoons. Adults  are  charged  a  modest  fee. 
usually  50  cents,  for  the  games.  The  packed 
gym  in  the  Science  Building  at  CCNY.  fi- 
nancially aids  tlie  Each  One  Teach  One  and 
Rnrkcr  League  programs. 

Charlie  Scott  and  Willis  Reed  are  two 
major  league  player.s  who  devote  their  time 
to  the  kids  in  both  the  Each  One  Teach  One 
and  the  Rucker  Basketball  League  programs. 
Others  are  Dean  Memiuger,  the  Knicks'  sii- 
persub.  Nate  (Tiny)  Archibald  of  the  Kansas 
City-Omaha  Kings,  and  the  Inimitable  Julius 
(Doctor  J.)    Erving  of  the  Virginia  Squiies. 

Most  of  all.  it's  Harlem's  own  pitching  in 
to  nurture  something  priceless — children. 
"Thai's  what  Each  One  Teach  One's  all  about, 
the  youth  of  America."  explained  the  deeply 


involved  Bert  Brown,  principal  of  .   .   .  and 
director  of  the  Each  One  program. 

"We're  using  basketball  to  motivate  kids 
to  stay  in  school."  Brown  said  "We're  try- 
ing to  pet  through  to  them  and  I  think  we've 
got  a  few  disciples.  The  thing  that  bugs  us. 
the  kids  keep  asking.  "When  arc  you  ^ciU.n 
to  stai  t  again?" 

"The  program  lasts  14  weeks  through  eath 
school  term.  It  isn't  all  basketball— that  s 
the  way  we  hold  the  kids'  attention.  We  use 
closed-circuit  television  dealing  with  drnt'-. 
programs  on  nutrition  and  hygiene,  etc.  B'.;- 
most  of  all  we  try  to  show  the  kids  yovi  don  ; 
have  to  l^e  a  ballplayer  to  be  invol'.ed  iu 
basketball.  They  can  be  scorers,  coaches,  an- 
nouncers and  so  on.  " 

Ray  Moore,  an  Urban  League  staff  member. 
teacher  of  American  History  at  the  Harlen'. 
Street  Academy,  referee  and  public  rclatioi,- 
director  of  the  program,  picked  up  the  theme 
"Most  of  all  we  try  to  build  incentive  in  a 
youngster,  give  him  a  better  look  at  his  al- 
ternatives. That's  done  in  rap  .ses.c;ions  with 
the  pros. 

"We  have  several  games  for  the  kids  be- 
tween 11  and  18  before  the  pro  games.  Tl-.e 
players  then  talk  to  the  kids,  gel  at  what  s 
bugging  them,  show  them  those  alternative-- 
"The  players,  and  other  blacks  in  the  pro- 
fessions, also  go  into  the  schools  to  talk  to 
the  'Kids  in  the  program.  We  get  money  from 
the  Mobil  Oil  Company  to  pay  these  "speak- 
ers, but  not  all  of  them  lake  it.  When  v.c- 
tried  to  pay  Willis  Reed  (Knicks i,  he  said. 
Hey.  man  This  is  what  its  all  about."  re- 
fusing the  money  and  giving  us  scholarships 
to  his  basketball  camp. 

"The  program  is  a  link,  one  generation  to 
another   As  far  as  youngsters  coming  back- 
there  are  only  200  at  a  time— it  takes  mouev   ' 


MANHATTAN'S  AMATEUR  SOFT- 
BALL ASSOCLfVTION 


HON.  CHARLES  B.  RANGEL 

or    NEW    YORK 
IN'  THE  HOUSE  OF  REPRESENTATIVE.S 

Wednesday.  July  18.  1973 

Mr.  RANGEL.  Mr.  Speaker,  though 
the  major  league  baseball  season  is  al- 
ready in  full  swing,  another  baseball 
league  has  yet  to  begin  its  own  exciting 
season. 

The  Manhattan  chapter  of  the  Ama- 
teur Softball  Association  of  America  will 
begin  its  ■(\eekend  softball  competition 
on  July  21.  The  winner  of  this  tourna- 
ment, which  involves  all  five  boroughs  of 
New  York  City,  may  well  advance  to  the 
National  Championship  Tournament  in 
Seattle.  Wash  ,  late  in  August. 

I  would  like  to  commend  tlie  Man- 
hattan ASA  for  providing  a  summer  oi 
recreation  and  entertainment  for  our 
city.  I  wish  tlie  players  the  best  of  luck 
in  the  .season  ahead. 


I 


SENATE— r/iiirsrfai/,  July  19,  1973 


The  Senate  met  at  9:45  a.m.  and  was 
called  to  order  by  Hon.  John  V.  Tunney, 
a  Senator  from  the  State  of  Cahfomia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 


Eternal  Father,  who  hast  made  all 
work  a  divine  vocation,  bless  all  who  are 
associated  in  the  work  of  this  place. 
Tlianks  be  to  Thee  for  work  to  do,  for 
the  will  to  work,  and  strength  with  which 
to  work.  Sustain  those  whose  work  in 
obscure  places  enables  others  to  exercise 
the  duties  of  their  office  with  greater 


wisdom.  Strengthen  those  whose  study 
and  research  assist  in  preparing  legis- 
lation and  in  making  sound  decisions. 

O  Lord,  support  those  whose  work 
beyond  this  Chamber  guards  our  peace 
and  safety,  protects  our  health,  prepares 
our  food,  maintains  communications, 
whose  combined  efforts  bring  dignity  and 
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efficiency  to  the  Government.  Draw  us 
all  together  in  a  comradeship  of  faithful 
service  to  the  whole  Nation. 

We  pray  in  the  name  of  the  Carpenter 
who  went  about  doing  good.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 

will  please  read  a  communication  tc  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland  I. 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  July  19,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  John  V. 
TuNKEY,  a  Senator  from  the  State  of  Cali- 
fornia, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  TUNNEY  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  July  18,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  the 
nominations  placed  on  the  Secretary's 
desk. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Coast  Guard. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
ba  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
will  be  considered  and  confirmed  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

On  request  of  Mr.  Mansfield,  by  unan- 
imous consent,  the  Senate  resumed  the 
consideration  of  legislative  business. 


TRIBUTE  TO  SENATOR  HUGHES 

Mr.  M^ANSFIELD.  Mr.  President,  I  ex- 
press my  congratulations  to  the  distin- 
guished senior  Senator  from  Iowa  (Mr. 

Hughes  I  for  his  determination  and  dog- 
gedness  in  eliciting  the  facts  relative  to 

the  war  in  Cambodia  over  a  number  of 

years — facts  which  were  unreported, 
facts  which  have  raised  doubts  and  con- 
fusion and  concern  in  the  minds  of  the 
American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Laird  and 
Wheeler  Deny  Knowing  of  False  Bomb 
Reports,"  written  by  Seymour  M.  Hersh, 
and  published  in  the  New  York  Times  of 
today,  and  that  an  editorial  entitled 
"Cambodian  Bombing  Lies  Demand  a 
Full  Accounting,"  published  in  the  Phila- 
delphia Inquirer  of  today,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  York  Times.  July  19,   1973) 

Lmrd  and  Wheeler  Deny  Knowing  of  False 

Bomb  Reports 

(By  Seymour  M.  Hersh) 

Washington.  July  19. — Former  Secretary 
of  Defense  Melvin  R.  Laird  and  his  retired 
top  military  adviser,  Gen.  Earle  G.  Wheeler, 
today  criticized  the  falsification  of  official 
reports  dealing  with  the  secret  bombing  of 
Cambodia  and  disavowed  knowledge  of  any 
such  actions. 

Mr.  Laird,  now  a  principal  White  House 
adviser  on  domestic  affairs,  emphatically  dis- 
puted a  Pentagon  suggestion  that  he  and 
other  high  Defense  Department  officials  had 
authorized  a  "special  security  reporting  pro- 
cedure," involving  falsification,  to  prevent 
disclosure  of  the  bombing.  It  involved  at 
least  3.500  raids  on  Communist  supply  lines 
over  a  14-month  period  in  1969  and  1970. 

The  suggestion  was  made  yesterday  by 
Jerry  W.  Friedheim,  the  chief  Pentagon 
spokesman,  who  told  newsmen  that  the 
bombing  operation  Itself  "and  the  special 
security  reporting  procedures  were  fully  au- 
thorized and  directed  by  senior  military  and 
civilian  officials  here  in  Washington." 
extraordinary  measttres 

"It's  true  that  there  were  extraordinary 
security  measures,"  Mr.  Laird  said  in  a  tele- 
phone interview,  "but  I  did  not  at  any  time 
direct  or  authorize  falsification  of  official 
records." 

"At  no  time  while  I  was  In  the  Pentagon," 
he  repeated  heatedly,  "did  I  direct  or  author- 
ize the  falsification  of  records." 

The  former  Secretary  of  Defense,  who 
rejoined  the  Administration  In  the  midst 
of  the  Watergate  scandal  in  June,  said  he 
was  baffied  by  the  fact  that  the  Pentagon 
did  not  include  the  Cambodian  statistics  in 
classified  documents  sent  earlier  this  year 
to  the  Senate  Armed  Services  Committee  at 
the  request  of  Senator  Harold  E.  Hughes, 
Democrat  of  Iowa. 

Committee  members  have  demanded  an 
explanation  from  the  Dcfen.se  Department 
abovit  that  failure.  They  have  also  said  they 
would  seek  to  determine  who  had  authorized 
the  falsification. 

■•I  don't  understand  why  they  didn't  in- 
clude them,"  Mr.  Laird  said  of  the  statistics. 
After  the  invasion  of  Cambodia  in  May.  1970, 
he  added,  "we  never  denied  the  bombing." 


Secretary  of  Defense  James  R.  Schlesinger 
admitted  Monday  that  Air  Force  B-52"s  had 
been  bombing  Cambodia  while  the  United 
States  was  officially  professing  to  respect  her 
neutrality  in  the  Vietnam  war.  He  said  the 
action  was  essential  to  protect  American 
troops. 

That  revelation— and  the  subsequent  con- 
troversy— was  prompted  by  Senate  testimony 
on   Monday   from   Hal   S.   Knight,   a   former 

Air  Force  major,  who  said  that  he  had  falsi- 

fled  some  records  and  burned  others  under 
the  direct  orders  of  his  superiors  in  South 
Vietnam. 

In  a  telephone  interview  from  his  farm 

near  Martlnsburg,  W.Va..  General  Wheeler 
who  served  as  Chairman  of  the  Joint  Chiefs 
of  Staff  from  1964  to  1970,  said,  "I  certainly 
did  not  authorize  any  falsification  of  records 
and  I  never  heard  of  such  things  as  burninR 
reports." 

The  retired  general,  who  was  the  highest- 
ranking  military  man  at  the  time  the  bomb- 
ing was  authorized  in  March,  1969,  added 
"While  I  can  understand  the  necessity  for 
holding  things  closely,  I  cannot  understand 
why  files  were  burned  or  falsified." 

Sources  knowledgeable  about  the  complex 
command  structure  In  Southeast  Asia  at  the 
time  said  that  orders  for  the  illegal  falsifica- 
tion could  have  emanated  from  the  head- 
quarters of  the  Military  Assistance  Com- 
mand, Vietnam,  then  headed  by  Gen.  Creigh- 
ton  W.  Abr.ims,  now  the  Army  Chief  of  Staff. 

General  Abrams,  who  was  General  Brown  s 
direct  superior  in  Vietnam,  could  not  be 
reached  for  comment.  One  of  his  former 
associates,  a  two-star  general,  said  he 
strongly  doubted  that  General  Abrams  would 
have  authorized  falsification  without  a  direct 
order. 

Military  .sources  also  said  that  Genera] 
Brown  and  General  Abrams  could  have  re- 
ceived authorization  from  Adm.  John  S. 
McCain,  then  commander  of  the  United 
States  Pacific  forces,  with  headquarters  in 
Hawaii.  The  retired  admiral  could  not  be 
reached  for  comment. 

tJNDERSTANDINC    REPORTED 

Administration  officials  have  Justified  the 
stringent  security  surrounding  the  secret 
bombing  raids  by  contending  that  a  delicate_> 
understanding  permitting  such  raids  had 
been  negotiated  with  Prince  Norodom  Sih- 
anouk, then  the  Cambodian  Chief  of  State 
One  of  the  conditions  of  that  agreement 
officials  said,  was  the  Prince's  insistence  that 
no    public    announcements    be    made 

Senators  Hughes  and  Symington,  amon-' 
others,  had  said  in  response  that  the  Prince's 
demand  for  security  could  have  been  met 
without  falsification  of  documents. 

The  Pentagon  s  success  In  hiding  the  raids 
from  the  American  public  and  press  has 
startled  some  Congressmen  and  Senators 
who  said  that  literally  hundreds  of  B-52 
pilots  and  crewmen— among  others— ob- 
viously knew  they  were  bombing  Cambodia 
Asked  by  Senator  Hughes  last  week  whether 
there  were  other,  similarly  secret,  operations 
that  should  be  revealed.  General  Brown  re- 
plied, in  effect,  yes.  "There  were  probablv 
other  operations  in  the  course  of  the  war 
unknown  to  me.  "  he  said  in  his  letter  to 
the  Senate. 

"The  whole  thing  makes  no  sense,"  Gen- 
eral Wheeler  said.  "The  reporting  system  is 
a  reporting  system,  and  that's  what  we  in 
the  military  go  by — we  can't  have  people 
tampering  with  it." 

Similar  disavowals  were  provided  to  The 
New  York  Times  in  Interviews  In  the  last 
two  days  with  a  number  of  high-ranking  past 
and  present  military  and  governmental  offi- 
cials. Those  interviewed  included  ranking 
officials  of  the  National  Security  Council,  for- 
mer ranking  generals  and  civilian  officials  of 
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the  Defense  Department  who  were  serving  in 
early  1969.  AU  requested  anonymity. 

The  purport  of  the  public  and  private 
comments  was  to  contradict  the  official  Jus- 
tification for  the  falsifications  detailed  by 
Mr.  Friedheim,  an  Assistant  Secretary  of 
Defense,  at  his  regtilar  morning  news  briefing 

yesterday. 

Asked  about  tbe  falsifications,  be  acknowl- 
edged yesterday   that  the   Cambodian  raids 

were  officially  described  in  the  military  re- 
porting system  as  having  taken  place  in 
South  Vietnam.  He  depicted  that  deception 
ns  part  of  the  special  procedtires  designed  to 

prevent  leaks. 

"These  records  were  deliberately  not  com- 
pletely accvirate  in  order  to  provide  security." 
he  said.  "The  operation  itself  and  the  spe- 
cial security  reporting  procedures  were  fully 
authorized  and  directed  by  senior  military 
and   civilian   officials   here   in   Washington." 

Asked  about  the  source  for  the  special  pro- 
cedures, Mr.  Friedheim  said  that  "those 
sorts  of  things  would  normally  be  discussed 
In  the  National  Security  Council's  various 
deliberative  groups."  He  noted  that  Mr.  Laird 
would  have  participated  in  the  deliberations. 

Told  of  the  assertions  challenging  his  ac- 
count, Mr.  Friedheim  refused  comment. 
Other  Pentagon  officials  noted  that — as  one 
put  It — "somebody  somewhere  had  to  know 
about  this." 

KNEW    WHAT    WAS    DONE 

Sunllarly,  Gen.  George  S.  Brown,  com- 
mander of  the  Seventh  Air  Force  in  Saigon 
at  the  time  of  the  secret  raids,  told  the  Sen- 
ate Armed  Services  Committee  In  a  letter 
this  week  that,  in  effect,  the  falsifications 
were  not  a  legal  or  ethical  Issue  because  "the 
responsible  higher  authority  knew  In  fact 
what  was  done  and  Judged  it  to  be  done  In 
accord  with  instructions." 

No  responsible  official  was  willing  to  dis- 
close the  Identity  of  the  "responsible  higher 
authority"  who  ordered  the  falsification.  Sen- 
ator Stuart  Symington,  acting  chairman  of 
the  Armed  Services  Committee,  and  Senator 
Hughes,  who  initiated  the  raids,  have  said 
they  will  demand  a  complete  accounting 
from  the  Pentagon. 

In  the  interview,  General  Wheeler  said 
that  regular  reports  on  the  secret  iKimbing 
were  sent  to  him  and  other  key  officials  on 
the  Joint  Chiefs  of  Staff,  along  with  recon- 
naissance photographs. 

However,  he  said  he  did  not  learn  of  the 
falsification  until  hearing  of  the  Senate 
testimony  presented  by  Mr.  Knight,  who 
served  at  a  strategic  air  conunand  radar  site 
in  Blen  Hoa,  South  Vietnam. 

[From  the   Philadelphia   Inquirer.   July   19, 
19731 

Cambodian  Bombing  Lies  Demand  a  Full 
accoxjntino 

To  anyone  who  has  had  the  stomach  to 
follow  the  American  adventures  In  Indo- 
china, it  has  been  obvious  that — after  the 
incalculable  hiunan  destruction  It  has 
reaped — one  of  its  most  perturbing  aspects 
has  been  that  high  officials  of  the  U.S.  gov- 
ernment have  been  lying  to  the  American 
Congress  and  people  for  a  decade. 

Thus  it  should  come  as  small  shock  that 
officials  of  the  Nixon  Administration  in  1971 
and  this  year  deliberately  lied  to  at  least 
one  member  of  the  Senate  Armed  Services 
Committee  In  reports  on  bombing  operations 
in  Cambodia,  or  the  alleged  lack  of  them. 

The  Pentagon's  chief  spokesman,  Jerry  W. 
Priedlieim,  Wednesday  acknowledged  that 
between  March,  1969,  and  April,  1970,  "hun- 
dreds of  missions"  a  month  were  flown  by 
B-52  superbomt)ers  over  Cambodia.  They 
were  specifically  authorized,  he  said,  by  Presi- 
dent Nixcm  and  then  Secretary  of  Defense 
Melvin  R,  Laird,  who  has  since  been  seconded 


as  the  new  broom  of  candor  on  the  White 
House  staff. 

Mr.  Friedheim,  who  follows  orders,  still 
would  not  say  how  many  raids  there  were. 
Amateur  arithmetic  puts  the  number  of 
bombing  missions  over  Cambodia  for  the 
period  between   1,400  and  3.500. 

There  can  be  no  doubt  that  the  Cam- 
bodians knew  they  were  being  bombed,  or  at 
least  those  who  were  not  kUled  outright  did. 

There  is  no  doubt  that  the  Communists  in 

Hanoi  and  those  in  Peking,  Moscow  or  any- 
where else  with  whom  Cambodian  or  Viet- 
namese   Communists    had    friendly    contact 

knew.  So  any  argument  that  disclosure  would 

damage  mUitai^  secvurlty  faUs. 

Yet,  faced  with  new  indications  of  false 
reporting  and  of  destruction  of  bomb  reports 
by  Air  Force  officers,  Sen.  Harold  E.  Hughes 
Wednesday  released  reports.  They  were  given 
Sen.  Hughes,  a  member  of  the  Armed  Serv- 
ices Committee,  in  1971  by  Robert  C.  Sea- 
mans  Jr..  then  Secretary  of  the  Air  Force, 
and  last  March  by  then  .Secretary  of  Defense 
Elliot  L.  Richardson,  who  is  now  the  new 
broom  of  candor  at  the  Justice  Department. 

In  columns  that  were  designated  for 
bombing  missions  in  Cambodia,  both  reports 
showed  "zero"  up  until  May,  1970,  when 
Mr.  Nixon's  official  Incursion  began. 

As  Sen.  Hughes  put  it,  with  some  dis- 
may, they  were  flat  zeroes,  "not  blanks  Indi- 
cating Information  was  withheld,  but  zeros 
declaring  that  there  were  no  B-52  strikes 
Inside  Cambodia." 

"If  Congress  and  the  American  people 
have  been  lied  to  in  this  Instance."  Sen. 
Hughes  bemoaned,  "how  can  we  have  any 
confidence  In  Pentagon  spokesmen  when 
they  come  before  the  committee  In  classified 
sessions  and  ask  for  bUlions  of  dollars?" 

Mr.  Friedheim  provided  a  fair  answer,  and 
it  is  negative.  The  Cambodian  raids  were 
"deliberately  not  Uicluded,"  he  said  and  It 
was  a  decision  "determined  by  senior  civilian 
and  military  officials  here"  In  the  Pentagon. 

It  is  a  nonpartisan  pattern,  or  perhaps  bi- 
partisan Is  the  way  to  put  it.  Apparently 
Identical  procedures  were  followed  In  lying 
about  secret  American  bombing  of  Laos  In 
1966  under  the  Johnson  Administration. 
That  makes  it  more,  not  less,  perfidious. 

The  fact  that  all  up  and  down  the  chain 
of  command  officers  and  civilian  officials 
argue  that  they  were  dutifully  following 
orders  Is  little  solace.  The  Watergate  crisis 
hearings  are  painting  that  canvas  In  dark 
hues:  Everybody  following  orders  and  no- 
body giving  them. 

Someone  was  responsible,  and  must  be 
held  to  that  responsibility.  It  Is  the  pressing 
responslbUlty  of  the  Senate  Armed  Services 
Committee  to  put  under  oath,  with  as  little 
delay  as  possible,  those  who  can  untangle 
the  web.  We  do  not  believe  officials  who 
consciously  lie  to  Congress  and  the  people 
belong  iu  public  office. 


PHASE  IV 


Mr.  SCOTT  of  Pennsylvania.  Mr.  Presi- 
dent, the  Presidents  announcement  of 
Phase  IV  is  a  statement  of  a  determina- 
tion to  seek  to  bring  into  balance  supply 
and  demand.  It  contains  mandatory  con- 
trols, as  I  recommended.  It  is  a  strict  and 
tough  program.  In  many  respects,  it  is 
tougher  than  phase  II  and  more  resem- 
bles phase  I. 

It  provides  for  what  we  hope  to  be  an 
orderly  pasv'^through  of  costs,  in  some 
cases  on  a  dollar-for-doUar  basis,  wliich 
means  that  if  raw  materials  go  up  a  dol- 
lar, it  is  only  the  dollar  which  is  added 
to  the  cost,  and  not  the  markup  on 
the  dollar  at  each  stage  of  processing  of 
the  material.  Later,  of  course,  the  pass- 


through  will  allow  in  most  cases  for  these 
other  costs. 

Had  the  passthrough  been  immediate 
on  all  items,  there  would  have  been  a 
marked  increase  in  the  price  of  food,  and 
that  is  what  the  administration  seeks  to 
avoid.  Obviously,  when  costs  of  produc- 
ing farm  products  naake  the  product  move 
expeiosive  than  the  freeze  level  on  the 
product,  something  has  to  give,  and  that 

means  that  we  will  have  to  face  some  in- 
creases in  food  prices.  The  percentage  of 

the  house'.vife's  dollar  which  goes  to  food 

has  been  steadily  slirinking  throughout 
the  years,  and  yet  people  are  demanding, 
not  or.ly  in  this  country  but  throughout 
the  world,  the  opportunity  to  live  better 
and  to  eat  better,  and  tlie  general  stand- 
ard of  living  has  been  gradually  ri.-:in£r 

The  whole  question  of  controlling  the 
economy  is  a  very  diCBcult  one.  It  is  cer- 
tainly one  that  most  people  do  not  un- 
derstand, including,  I  suspect,  some  of 
the  economists.  It  should,  however,  re- 
assure people  that  the  President  ha<; 
moved  toward  a  strict  control  system  for 
as  long  as  it  may  be  needed. 

I  believe  it  will  work  moderately  well. 
I  hope  that  he  is  given  the  legislative 
authority  which  he  needs  in  order  to  im- 
plement some  aspects  of  his  suggested 
program.  In  any  event.  I  do  not  think  it 
is  helpful  for  evei-yone  to  jump  on  the 
program  within  a  half  hour  after  it  ha^ 
been  announced.  They  could  not  possi- 
bly understand  it  in  that  time.  They  do 
not  understand  it  today,  and  they  prob- 
ably will  not  understand  it  a  month  from 
now;  and  I  would  put  myself  to  some 
degree  in  that  very  categoi-y.  because  I 
am  not  a  professional  economist.  But  I 
was  amused,  last  night,  to  see  virtuallj- 
everyone  rushing  to  the  tube  in  order  to 
vent  their  fears,  their  suspicions,  and 
their  illogicalities.  In  other  words,  they 
did  not  know  what  they  were  talking 
about,  and  when  you  do  not  Icnow  what 
.vou  are  talking  about,  either  in  or  out- 
side of  this  body,  it  would  be  better  to 
keep  your  mouth  shut. 

However,  that  is  too  much  to  hope  for. 
because  our  franchise  is  so  broad  that  it 
permits  logorrhea  and  logomachy.  It  also 
pennits  other  excesses,  and  I  suppose  the 
nonsense  we  hear  sometimes  is  a  proper 
reverberation  when  it  is  also  expounded 
on  the  tube. 

So  I  hope  we  can  approach  this  pro- 
gram with  good  will,  with  good  sense, 
and  with  an  honest  intent,  first,  to  trj- 
to  understand  it;  second,  to  help  ad- 
minister it;  and  third,  to  assist  in  every 
way  we  can  to  make  it  work.  After  all. 
the  idea  is  to  keep  prices  level  and  to 
enable  the  hotisewife  to  be  able  to  afford 
what  she  has  to  have  to  put  on  the 
family  table. 


ORDER  OF  BUSINES3 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  t!ie  vote 
on  the  conference  report  be  delayed  un- 
til the  two  15-minute  orders  have  inin 
their  course. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  I  should  like  to 
get  some  information  from  the  Chair, 
because  there  are  other  Members  of  the 
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Senate  who  have  made  plans  in  terms 
of  committee  assignments  and  hearings 
which  they  want  to  attend. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  would  be  need  for  an  ex- 
tension of  9  minutes  beyond  the  hour  of 
i0:15. 

Mr.  KENNEDY.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Virginia  (Mr.  Harry  P.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 

THE  FUTURE  OF  THE  PANAMA 
CANAL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, recent  press  reports  indicate  that 
President  Nixon  will  name  a  new  chief 
negotiator  for  the  team  conducting  talks 
with  Panama  over  the  future  of  the 
Canal  Zone — possibly  Ellsworth  Bimker, 
our  former  Ambassador  to  South  Viet- 
nam. 

It  is  important  that  the  United  States 
be  ably  represented  in  these  negotiations. 

It  is  even  more  important  that  the 
United  States  maintain  a  fii-m  position 
on  the  basic  issue  of  sovereignty  in  the 
Canal  Zone. 

I  do  believe  that  the  position  of  the 
United  States  on  this  crucial  question  has 
been  sufficiently  firm  in  the  past. 

Indeed,  just  the  opposite — just  the  op- 
posite. 

The  U.S.  Ambassador  to  the  United 
Nations,  John  Scali,  told  a  meeting  of 
the  United  Nations  Security  Council  in 
Panama  in  March  that  our  State  Depart- 
ment supports  the  Panamanian  Govern- 
ment's demand  for  an  end  to  the  1903 
Treaty  under  which  the  United  States 
was  granted  the  Panama  Canal  Zone  in 
perpetuity. 

It  was  the  Johnson  administration,  in 
1967.  which  put  a  head  of  steam  behind 
Panama's  resolve  to  wrest  the  canal 
away  from  undisputed  American  control. 
The  draft  treaties  of  1967  made  conces- 
sions to  Panama  which  many  Members  of 
Congress  felt  were  unwise  and  were  in- 
deed a  submission  to  Panamanian  politi- 
cal blackmail. 

I  spoke  out  against  the  Johnson  ad- 
ministration proposals  in  November  11, 
1967.  I  talked  with  many  of  my  col- 
leagues in  the  Congress,  who  agreed  that 
the  United  States  should  not  give  up  its 
control  of  the  Panama  Canal.  So  great 
was  the  opposition  that  President  John- 
son never  put  the  proposed  treaty 
changes  to  a  test. 

Now  we  come  to  1973 — and  the  same 
political  blackmail  is  being  attempted 
again,  this  time  aided  and  abetted  by  the 
United  Nations. 

It  is  obvious,  I  feel,  that  the  more  we 
seek  to  appease,  the  more  appeasing 
Panama  will  demand. 

There  can  be  no  compromise  of  the 
basic  issue:  Will  the  United  States  vol- 
untarily forfeit  its  sovereignty  over  the 
canal — sovereignty  which  has  been  rec- 
ognized as  a  part  of  international  law 
for  70  years? 


The  Unicec'  States,  by  treaty,  obtained 
the  right  to  hold  in  perpetiiity  the  Pa- 
nama Canal;  as  a  part  of  the  treaty,  the 
United  States  paid  Panama  an  initial 
sum  of  $10  million;  we  indemnified 
neighboring  Colombia  to  the  tune  of  $25 
million,  and  we  agreed  to  pay  Panama 
substantia!  annual  rent,  which  figure  has 
since  been  increased  several  times. 

The  total  cost  to  the  United  States  for 
647  square  miles  of  the  Canal  Zone  far 
exceeds  the  price  of  many  other  Ameri- 
can territorial  acquisitions,  including 
the  Louisiana  Purchase — that  vast  area 
stretching  from  the  Mississippi  River  to 
the  Rocky  Mountains,  and  from  the  Gulf 
of  Mexico  to  Canada — and  such  notable 
additions  as  Alaska  and  Florida. 

I  have  visited  the  Canal  Zone,  and 
have  looked  into  this  matter  firsthand. 
I  see  no  justification  for  submission  to 
threats  by  Panamanian  political  leaders. 
The  Congress  was  told  in  1967  that 
there  would  be  a  series  of  anti-Ameri- 
can riots  in  Panama  if  the  American 
Government  does  not  give  the  Panama- 
nians what  they  want.  We  are  being  told 
the  same  thing  today. 

It  is  vitally  important  that  the  United 
States  maintain  its  position  of  strength 
in  Latin  America,  and  the  pivotal  point 
in  those  defense  arrangements  is  the 
Panama  Canal  and  the  Canal  Zone. 

I  am  persuaded  that  new  treaties  com- 
promising our  rights  in  the  Canal  Zone 
would  weaken  this  country's  defense  pos- 
ture in  the  Western  Hemisphere.  Could 
anyone  seriously  contend  that  Panama, 
with  a  population  of  1,500,000— less  than 
a  third  of  Virginia's — could  defend  the 
canal  by  itself?  Could  the  uninterrupted 
movement  of  commercial  or  military 
ships  be  guaranteed  under  any  Panama- 
nian regime  of  the  moment?  Is  there  as- 
surance against  some  Castro-type  gov- 
ernment taking  control  of  Panama? 

Panama  has  been  notoriously  suscep- 
tible to  political  upheaval,  with  44  Presi- 
dents having  come  and  gone  in  70  years. 
It  was  only  a  few  years  ago  that  the 
President  of  Panama  was  assassinated: 
his  First  Vice  President  then  assumed 
office,  but  was  shortly  deposed  as  having 
been  involved  in  the  assassination;  the 
Second  Vice  President  then  became  Pres- 
ident; and  he  was  thrown  out  the  next 
year. 

The  Nixon  administration  should  ig- 
nore the  threats  of  Panamanian  politi- 
cians. It  should  ignore  the  hypocritical 
howls  from  the  United  Nations. 

But  if  it  does  not,  the  Senate  of  the 
United  States  will  have  the  final  word. 

The  United  States  obtained  the  Canal 
Zone  in  perpetuity  as  a  result  of  the 
Hay-Varilla  Treaty  of  1903.  That  treaty 
cannot  be  abrogated  except  by  a  two- 
thirds  vote  of  the  U.S.  Senate. 

As  to  the  attitude  of  my  Senate  col- 
leagues, I  do  not  know. 

But  at  this  time,  so  far  as  the  senior 
Senator  from  Virginia  is  concerned,  I 
shall  fight  long  and  hard  against  any 
change  in  the  present  treaty  which 
would  have  the  affect  of  giving  up  per- 
manent U.S.  control  over  the  Panama 
Canal. 

Through  the  years,  the  American  tax- 
payei-s  have  invested  billions  of  dollars 


in  maintaining  and  improving  the  canal. 
The  Panamanian  economy  has  greatly 
benefited  and,  as  a  result,  has  one  of 
the  highest  per  capita  incomes  in  Latin 
America. 

I  am  not  objecting  to  increasing  the 
annual  payments  to  Panama.  This  has 
been  done  several  times. 

In  addition,  the  foreign  aid  we  give 
Panama  is  substantial — $30  million  for 
1972,  up  sharply  from  $22  million  the 
year  before.  In  fact,  U.S.  dollars  last  year 
made  up  $167  million  of  Panama's  $363 
million  in  foreign-exchange  earnings. 

I  do  not  want  to  see  our  country  give 
up  its  sovereignty — nor  do  I  regard  such 
action  as  being  In  the  best  interest  of 
Panama  or  other  Latin  American  coun- 
tries. 

I  deplore  the  assertion  by  the  U.S.  Am- 
bassador to  the  United  Nations  that  the 
State  Department  supports  the  Pana- 
manian demand  for  an  end  to  the  1903 
treaty  under  which  the  United  States  was 
given  sovereignty  over  the  canal. 

If  the  U.S.  public  becomes  aroused,  I 
believe  that  we  can  defeat  the  appease- 
ment policies  of  the  State  Department 
and  thus  protect  our  vital  interests  in 
Latin  America. 

I  say  again  that  U.S.  security  over  the 
canal  is  not  negotiable. 

Mr.  THURMOND.  Mr.  President,  in 
recent  days  the  President  of  the  United 
States  has  appointed  a  new  Ambassador 
in  charge  of  treaty  negotiations  with  the 
Republic  of  Panama,  Mr.  Ellsworth 
Bunker.  Mr.  Bunker  will  not  be  the  Am- 
bassador to  Panama  itself,  but  the  per- 
sonal representative  of  the  President  for 
the  purpose  of  the  negotiating  process. 

Mr.  Bunker  has  had  a  remarkable 
career  in  the  Foreign  Service,  particu- 
larly with  respect  to  his  service  in  New 
Guinea  and  South  Vietnam.  Mr.  Bunker's 
negotiations  in  New  Guinea  resulted  in 
the  transfer  of  the  West  Irian  portion  of 
New  Guinea  to  Indonesia  at  a  time  when 
that  country  was  under  the  regime  of 
Achmed  Sukarno,  the  pro-Communist 
dictator  of  that  so-called  guided  democ- 
racy. As  a  result  of  the  U.S.  State  De- 
partment policies  in  those  negotiations, 
the  people  of  West  Irian  were  under  a 
virtual  Communist  government  until  In- 
donesia was  able  to  throw  off  the  Com- 
mimist  yoke. 

This  is  a  page  in  U.S.  history  that  is 
best  forgotten,  but  not  before  we  dispel 
any  similarities  between  the  Dutch  rule 
in  New  Guinea  and  U.S.  sovereignty  in 
the  Canal  Zone.  I  am  sure  that  Mr. 
Bunker  will  not  confuse  the  two,  since 
I  am  sure  that  Congress  will  not.  Never- 
theless, our  negotiating  stance  in  Panama 
up  until  Mr.  Bunker's  appointment  has 
been  based  upon  certain  attitudes  which, 
if  carried  forward,  will  almost  certainly 
end  in  a  disa.ster  so  far  as  U.S.  interests 
in  the  Canal  Zone  are  concerned. 

I  would  like  to  take  up  these  attitudes 
one  by  one  and  offer  some  constructive 
criticism  on  each.  I  realize  that  the  State 
Department  would  not  define  its  nego- 
tiating stance  in  exactly  the  same  terms 
as  I  will  use,  but  the  terms  are  implicit 
in  the  negotiators  actions. 

First.  The  U.S.  postlon  has  been  to  give 
up  sovereignty  in  the  zone.  It  is  said  to 
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be  an  smachronlsm  in  today's  world,  and 
an  Irritant  to  the  Panamanians.  We  are 
reassured  that  a  new  treaty  will  give  us 
the  same  right  to  control  and  defend  the 
canal  as  we  now  have. 

This  position  is  the  fundamental  fal- 
lacy of  the  negotiations.  We  must  retain 
sovereignty  because  only  sovereignty  can 
give  us  all  the  rights  that  we  need  to  op- 
erate, maintain,  and  defend  the  canal. 
Under  our  sovereign  rights  we  have  the 
undisputed  legal  position  in  international 
law  to  do  what  is  necessary.  If  we  are 
reduced  to  a  status-of-forces  type  of  ar- 
rangement, we  are  there  at  the  suffer- 
ance of  the  host  country,  and  the  agree- 
ment can  be  abrogated  at  will  whatever 
our  objections.  Only  a  forthright  refusal 
to  negotiate  sovereignty  can  establish 
our  determination  and  credibility  in  ne- 
gotiating on  crucial  points.  The  with- 
drawal of  the  United  States  from  our 
legitimate  pretensions  to  world  power — 
a  withdrawal  so  characteristic  of  the 
1960's — should  be  considered  as  out  of 
date. 

Moreover,  the  giving  up  of  sovereignty 
in  the  Canal  Zone  is  as  if  we  gave  up 
sovereignty  in  Alaska,  Louisiana,  Florida, 
or  other  territories  we  obtained  by  pur- 
chase. The  Canal  Zone  is  the  most  ex- 
pensive territorial  purchase  the  United 
States  ever  made — $145  million.  Over- 
all, our  investment  in  the  canal  is  over 
$5  billion.  The  only  right  the  Republic 
of  Panama  retains  is  the  residual  right 
if  the  United  States  ceases  to  use  it  for 
the  purpose  of  operating  and  maintain- 
ing the  canal.  This  is  similar  to  a  re- 
versionary clause  in  a  bequest  if  a  legatee 
fails  to  meet  certain  conditions  laid 
down. 

Second.  Another  implicit  argument  in 
the  U.S.  position — an  argument  that  is 
made  privately — is  that  it  is  better  for 
this  administration  to  come  to  moderate 
terms  now  because  some  future  adminis- 
tration might  be  unpredictable  and  give 
everything  away  in  the  middle  of  a  crisis. 
Why  not  settle  now  on  a  peaceful  basis? 

The  answer  is  that  this  is  basically  a 
defeatist  strategy.  Concessions  will  not 
pacify  agitation;  they  will  last  only  as 
long  as  it  takes  agitators  to  think  up 
something  new.  Moreover,  by  making  the 
basic  concession  on  strategy  we  com- 
pletely undermine  our  position,  and  some 
future  administration  will  have  to  deal 
with  the  crisis  anyway. 

Third.  The  U.S.  negotiators  also  point 
out  that  any  treaty  we  initial  will  allow 
us  to  have  troops  on  site  to  take  care  of 
any  action  against  canal  installations, 
and  that  other  defeiise  provisions  will  be 
spelled  out. 

I  have  not  any  doubt  that  we  would 
hold  out  for  such  arrangements.  Yet  his- 
tory shows  us  that  there  is  a  tendency  for 
the  U.S.  Government,  whoever  is  in 
power,  not  to  act  with  decision  when 
there  is  any  doubt  about  the  scope  of 
action  required.  Without  sovereign  ju- 
risdiction in  the  area.  U.S.  commanders 
would  be  faced  with  an  intolerable  re- 
sponsibility in  determining  the  force  re- 
quired. The  Vietnam  war  has  taught  us 
the  futility  of  controlled  force  escalation 
under  civilian  planners.  No  matter  what 
level  of  action  is  taken,  the  United  States 


would  be  criticized  by  the  leftist  propa- 
ganda machine,  including  the  American 
left,  and  the  Panamanian  nationalists. 
It  should  be  remembered  that  in  the  1964 
riots,  the  Panamanian  rioters  were  shot 
in  the  back  by  Communist  snipers  in 
Panamanian  territory.  Because  of  such 
problems,  U.S.  jurisdiction  must  be  un- 
challenged. 

Fourth.  It  is  argued  that  world  opin- 
ion, even  our  allies,  will  not  support  us  in 
our  claims  to  sovereignty  if  we  try  to 
exercise  absolute  control  in  a  crisis. 
However,  they  will  suppport  us  if  we  have 
a  new  treaty  which  recognizes  Panama's 
sovereignty  in  the  Zone,  according  to  this 
argument. 

Yet  this  argument  also  falls.  World 
opinion — ^whatever  that  may  be — will  not 
support  us  in  any  case.  Those  of  our  allies 
that  have  lost  their  empiies  will  not  be 
unhappy  to  see  U.S.  power  humiliated. 
Those  that  have  gained  leading  economic 
power  will  only  be  too  glad  to  see  the 
Canal  come  under  the  control  of,  say,  an 
international  entity.  The  so-called  third 
world  will  always  maintain  that  any  U.S. 
presence  in  Panama  is  illegitimate. 

Fifth.  It  is  argued  that  the  Canal  Zone 
situation  is  like  the  Okinawa  situation 
where  agitation  will  ultimately  make  the 
U.S.  position  untenable  psychologically 
and  imworkable  from  the  practical 
standpoint. 

In  my  judgment,  there  is  no  parallel 
whatsoever  between  Okinawa  and  the 
Canal  Zone.  Okinawa  was  only  one  ele- 
ment in  the  strategic  defense  of  the 
Pacific,  and  we  held  it  by  right  of 
strength  of  arms.  We  never  claimed 
sovereignty  there,  holding  it  instead  as 
occupied  territory.  Moreover,  by  the  time 
of  revision,  Japan  had  once  more  become 
a  world  power. 

On  the  other  hand,  the  canal  is  an  ir- 
replaceable element  in  our  strategic  de- 
fenses. It  is  a  key  element  in  our  internal 
and  economic  security,  linking  our  two 
coasts  by  vital  sea  lanes.  Moreover,  we 
have  international  treaty  obligations 
with  many  nations  which  give  us  the  re- 
sponsibility for  the  canal.  Panama,  al- 
though it  has  a  strong  and  growing 
economy,  will  never  become  one  of  the 
major  powers.  It  is  far  better  to  work 
with  the  constructive  elements  in 
Panama  and  give  Panama  a  long  term 
interest  in  maintaining  the  historic 
grant  of  sovereignty  to  the  United 
States.  The  most  effective  way  to  do  this 
is  through  the  major  modernization  of 
the  canal  through  the  Terminal  Lake- 
Third  Locks  plan.  The  economic  impact 
of  such  construction  would  be  to  raise 
the  standard  of  living  for  every  level  of 
Panamanian  society. 

Sixth.  We  should  Increase  our  pay- 
ments to  Panama,  it  is  said,  to  a  "more 
reasonable"  figure — say  $25  million. 

But  there  is  no  reason  whatsoever  why 
we  should  give  up  our  sovereignty  and 
then  pay  an  indemnity  on  top  of  that. 
The  original  annual  payment  of  $25,000 
represented  the  U.S.  assumption  of  the 
obligations  of  the  Panama  Railroad  due 
to  Colombia.  This  was  raised  to  $430,000 
in  1936,  paid  from  tolls.  In  addition,  the 
1955  treaty  added  $1.5  million  paid  from 
the  U.S.  Treasury.  The  United  States 


does  not  take  1  penny  from  tolls;  it  all 
goes  back  into  capital  improvements. 
Thus,  the  proposed  $25  million  annually 
would  be  paid  either  by  the  U.S.  taxpay- 
ers— from  the  Treasury — or  by  U.S.  con- 
sumers— from  tolls.  Instead  of  paying  a 
bribe  disguised  as  an  indemnity,  we 
should  let  Panama  participate  creatively 
in  the  major  modernization.  The  eco- 
nomic impact  generated  in  Panama  by 
the  modernization  plan  would  far  exceed 
the  proposed  indemnity. 

Mr.  President,  I  could  discuss  many 
other  details  about  the  negotiations  we 
have  been  conducting  in  the  past,  but  I 
think  that  I  have  pointed  out  that  crea- 
tive diplomacy  could  find  many  reasons 
for  abandoning  the  improductive  at- 
titudes of  the  negotiations  in  recent 
years.  We  must  surrender  not  our  sov- 
ereignty, but  rather  the  implied  notion 
that  we  are  engaged  in  an  illegitimate 
exercise  of  power  in  the  Isthmus.  This 
is  a  shameful  notion  which  fails  to  give 
due  credit  to  U.S.  intentions,  accomplisli- 
ments,  and  aims  in  the  Canal  Zone.  We 
have  worked  together  with  Panama  in 
an  honorable  way.  and  we  can  continue 
to  do  so  in  the  future.  But  we  cannot 
expect  to  achieve  stability  by  giving  up 
the  very  basis  of  our  presence  in  the 
zone.  I  hope  that  our  new  negotiator  will 
take  these  sentiments  to  heart. 

Mr.  ROLLINGS.  Mr.  President.  I  rise 
today  in  defense  of  America's  vital  in- 
terests in  the  Panama  Canal.  Getting 
right  to  the  point,  I  believe  America's 
position  should  be  one  of  complete  so\  - 
ereignty  over  the  canal.  This  is  exactly 
what  was  provided  in  the  treaty  of  1903. 
and  I  see  no  reason  why  the  terms  of 
that  agreement  should  be  altered  at  this 
late  date. 

We  are  obsessed  with  giving  up  and 
giving  away  these  days.  We  give  away 
our  money.  We  give  away  our  jobs.  We 
give  away  our  technology.  We  virtually 
give  away  oui*  wheat  to  the  Soviet  Union. 
with  all  the  resultant  havoc  that  caused 
in  the  United  States.  We  hear  adminis- 
tration proposals  to  give  aid  to  the  Nort  h 
Vietnamese.  And  now  we  talk  of  gi\ing 
up  our  control  over  a  strategically-vital 
bastion  of  the  Western  Hemisphere. 

For  the  past  dozen  years,  American 
policy  toward  the  canal  area  has  been 
confused  and  counter-productive.  It  lias 
contributed  to  tension.  It  has  been  the 
handmaiden  of  discord  and  rioting.  Ad- 
ministrations of  both  oui-  major  political 
parties  have  been  at  fault.  This  is  not  a 
partisan  issue. 

It  is  time  that  we  stake  off  a  clearly 
stated  and  firm  policy  based  foursquare 
on  the  best  interests  of  the  United  State.s 
of  America.  That  is  what  we  did  in  the 
formulation  of  the  original  treaty  70 
years  ago,  and  that  is  exactly  the  type  of 
policy  we  should  be  continuing  today. 
Instead  we  find  recent  administrations 
givmg  in  a  little  here  and  a  little  there 
and  slowly  eroding  the  very  basis  of  our 
presence  in  this  important  area.  The 
worst  mistake  came  in  1967,  when  the 
Johnson  administration  gave  encourage- 
ment to  this  erosion  by  proposing  three 
draft  treaties  to  replace  the  straightfor- 
ward agreement  of  1903.  Today  the  er- 
ror  continues   and   compounds,   as   the 


24748 


CONGRESSIONAL  RECORD  —  SENATE 


July  19,  1973 


present  administration  continues  in  the 
same  general  policy  enunciated  in  1967. 

These  1967  treaty  drafts  envisioned  the 
transfer  of  sovereignty  over  the  "canal 
area"  to  Panama.  They  further  en- 
visioned replacement  of  the  present 
Panama  Canal  Company — which  is  a 
U.S.  Government  corporation — by  a  joint 
Panamanian-American  administration. 
And.  finally,  tliey  envisioned  giving  ex- 
clusive possession  of  the  canal  Itself  to 
Panama  before  the  end  of  the  century. 

Mr.  President,  the  Panamanians  know 
e.\actly  what  tliey  want  and  they  are 
not  hesitant  in  admitting  it.  Listen  to 
one  of  the  members  of  their  negotiating 
delegation  in  a  speech  given  recently  in 
Panama.  I  quote  from  the  speech: 

Jurisdiction,  then,  means  that  the  Canal 
Zone  will  revert  to  us.  and  regarding  the 
canal  treaty  It  means:  how  the  canal  will 
be  run,  how  the  fees  will  be  charged,  how 
the  benefits  will  be  distributed,  and  within 
what  period  we,  the  Panamanians,  are  going 
to  assume  full  responsibility  for  the  canal. 
This  means  a  Panamanian  canal,  which  Is 
what  Panama  wants,  a  Panamanian  canal, 
operated  by  Panamanians,  for  Panamanians, 
to  benefit  Panamanians. 

Mr.  President,  I  submit  tliat  we  can- 
not afford  such  a  giveaway.  The  most 
junior  student  of  military  strategy  un- 
derstands the  critical  importance  of  the 
Panama  Canal  to  the  safety  and  well- 
being  of  the  United  States.  It  is  vital  to 
our  protection.  And  it  is  vital  to  our 
trade  and  commerce.  To  relinquish  con- 
trol over  the  canal  area  is  to  relinquish 
America's  control  over  America's  safety 
and  America's  commerce.  It  is  to  allow 
others  to  be  the  authors  of  our  own 
destiny. 

Further,  Mr.  Pi-esident,  I  am  tired  of 
seeing  the  United  States  negotiate  at 
gunpoint.  As  soon  as  a  demonstration  or 
a  riot  occurs  in  Panama,  we  rush  in  with 
another  concession,  another  giveaway. 
What  we  fail  to  see  is  that  each  con- 
cession only  leads  to  the  other  side  upping 
the  ante  still  more.  The  concessions 
themselves  do  not  help.  They  cannot  help 
unless  we  are  pi-epared  to  get  out  lock, 
stock,  and  barrel. 

The  demagogs  and  firebrands  In 
Panama  will  keep  fueling  the  issue 
for  their  own  partisan  ends  imtil 
the  last  ounce  of  America's  presence 
is  removed.  So  concessions  short  of  out- 
right capitulation  do  no  good.  And  ca- 
pitulation to  Panama's  demands  would 
mean  disaster  for  the  United  States. 


ducers  on  both  farm  and  factory,  and 
it  eases  the  defense  burden  from  what  it 
would  be  if  we  lost  control  over  the 
canal. 

For  all  these  reasons,  I  believe  that  the 
United  States  must  maintain  and  protect 
its  jurisdiction  and  sovereign  rights  over 
the  Panama  Canal.  It  is  in  the  worst  In- 
terests of  our  Government  to  negotiate 
away  the  rights  and  the  sovereignty 
which  we  have  lieen  exercising  in  this 
vital  area  of  the  globe. 

A  stand  in  defense  of  our  treaties  Is 
in  the  best  interests  of  our  friends  and 
in  the  best  interests  of  the  United  States. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
delighted  to  associate  myself  in  this 
colloquy  today  with  the  Senator  from 
Virginia,  both  Senators  from  South 
Carcrfina,  the  Senator  from  Wyoming 
fMr.  H.iNSBn»>,  and  the  Senator  from 
North  Carolina  <Mr.  Helms)  in  this  ex- 
pression of  common  concern  over  the 
increasing  pressures  to  strrrender  our 
sovereign  rights  to  the  Panama  Canal 
Zone. 

Mr.  President,  one  of  the  least  fre- 
quently discussed  foreign  policy  Issues 
in  the  past  decade  has  been  the  question 
of  heml.sphere  security.  For  too  many,  the 
problem  of  protecting  U.S.  security  in- 
terests in  this  hemisphere  ended  in 
October  of  1962  when  an  American  dis- 
play of  militai-y  strength  forced  a  with- 
drawal of  Soviet  medium  range  ballistic 
missiles  from  Cuba.  As  a  consequence, 
some  of  our  vital  security  interests  in  the 
region  tend  to  be  overlooked.  The  time 
has  come  to  emphasize  once  again, 
some  of  the  fundamental  dimensions  of 
our  national  interest. 

Historically,  the  United  States  has 
always  found  the  occupation  of  opposite 
shores  of  adjacent  oceans  to  be  an  un- 
acceptable risk  for  our  security.  The 
occupation  or  threat  of  occupation  of 
Western  Europe  by  Germany  and  the 
Soviet  Union  or  the  occupation  or  threat 
of  occupation  of  the  nations  of  the 
"Western  Pacific  by  Communist  China 
or  Japan  has  brought  a  firm  diplomatic 
and  military  response  from  this  country. 
Similarly,  The  Monroe  Doctrine,  promul- 
gated in  1823.  established  the  importance 
of  keeping  this  hemisphere  free  of 
hostile  powers.  Despite  the  apparent 
breach  of  the  Monroe  Doctrine  in  the 
case  of  the  Soviet  presence  in  Cuba,  the 
United  States  has  demanded — and  re- 
ceived— concessions     from     the     Soviet 


I  am  not  one  of  these  who  has  a  guilty   union  to  limit  the  capacity  of  h«yf  Cuban 


conscience     about     defending    America's 

self-interest  abroad.  On  the  contrary. 

What  we  need  is  leadership  that  will 

stand  up  in  defense  of  what  is  good  for 
the  United  States.  For  30  years  we  have 
dedicated  ourselves  to  helping  the  other 
fellow — to  building  up  his  factory,  his 
farm,  his  coiintry.  We  overextended.  We 
gave  away  too  much.  Now  we  must  pre- 
serve what  Is  left.  We  must  get  on  with 
the  business  of  restoring  America  to  Its 
eminence  in  trade,  its  leadership  in  agri- 
culture and  in  industry.  And  we  must 
look  more  closely  to  keeping  our  military 
might  second  to  none.  Mr.  Pi-esident,  con- 
tinued Araerican  sovereignty  in  the  canal 
area  helps  us  on  each  of  these  fronts.  It 
facilitates  our  trade,  encourages  our  pro- 


ally  to  serve  as  a  staging  area  to  jeop- 
ardize the  security  of  the  Western  Hemi- 
sphere. As  recently  as  1970,  for  example. 

despite  the  very  formidable  level  of  tlae 
Soviet's  strategic  nuclear  forces  at  the 
time— more  than  20  times  the  number 

they  had  available  at  the  time  of  the 
Cuban  missile  crisis  in  1962 — the  UJS. 
Government  took  decisive  diplomatic 
acticHi  to  prevent  the  Soviets  from  basing 
nuclear  p»wered  ballistic-missile-firing 
sulHnarines  in  Cuba. 

Perhaps  the  most  compelling  modem 
necessity  for  maintaininr  the  diplomatic 
integrity  of  the  Monroe  Doctrine  Is  the 
Panama  Canal.  The  hard  facts  of  geog- 
raphy require  that  the  United  States 
maintain  a  two-ocean  naval  force,  not 


only  for  dealing  with  contingencies  in 
the  Western  Hemisphere,  but  for  dealing 
with  worldwide  contingencies.  Implicit  in 
the  U.S.  requirement  for  a  two-ocean 
fleet  is  the  ability  to  quickly  redeploy 
naval  forces  from  the  Atlantic  to  the 
Pacific  or  the  reverse  in  the  shortest 
time  possible.  Extended  transit  times  that 
would  be  required  without  uninhibited 
use  of  the  Panama  Canal  would  surely  re- 
quire either  a  diminution  In  our  security 
or  an  augmentation  In  the  naval  forces 
stationed  at  both  Atlantic  and  Pacific 
bases  to  retain  an  undiminished  ability  to 
respond  to  contingencies.  Neither  alter- 
native, in  my  judgment.  Is  preferable  to 
our  continued  right  to  use  the  canal  with 
sovereign  jurisdiction  over  that  strategic 
real  estate. 

Since  the  United  Nations  conference 
was  held  in  Panama,  there  has  been  in- 
creasing discussion  of  the  canal  in  some 
quarters  with  regard  to  the  wisdom  of 
surrendering  sovereignty  over  the  Isth- 
mus to  the  local  Panamanian  Govern- 
ment to  religiously  keep  a  solemn 
commitment — even  when  It  is  difflteult  as 
we  have  so  painfully  experienced  with 
regard  to  Southeast  Asia.  For  this  reason, 
such  commitments  should  not  be  made 
frivolously.  I  am  persuaded  that  this  Na- 
tion can  be  proud  of  Its  record  of  keeping 
commitments  made  to  foreign  govern- 
ments. 

For  this  reason,  I  believe  we  have  a 
right  to  ask  and  expect  a  similar  degree 
of  fidelity  from  those  nations  with  whom 
we  have  made  an  agreement — even  when 
those  nations  may  find  it  difficult  for  po- 
litical or  emotional  reasons.  This  expec- 
tation on  our  part  should  not  be  ex- 
cepted in  the  case  of  Panama.  The 
United  States  has  a  valid  and  binding 
treaty  respecting  its  sovereignty  over  the 
Panama  Canal  Zone.  Any  changes  in  the 
status  of  what  is  defined  by  treaty  as 
sovereign  U.S.  territory  rests  in  the  policy 
in  the  hands  of  the  Congress,  not  the 
executive  branch. 

The  U.S.  sovereignty  over  the  Canal 
Zone  should  not  be  negotiable.  No  ar- 
rangement for  use  of  the  canal  is  pref- 
erable to  absolute  U.S.  sovereignty  over 
the  territory.  Establishing  a  new  route 
at  sea  level,  even  If  such  a  route  were 
economically  and  environmentally  vi- 
able, which  I  doubt,  would  leave  the 
United  States  with  something  less  than 
sovereignty.  We  need  not  dwell  long  on 
the  economic  and  political  damage  done 

to  the  interests  of  woria  peace  and  eco- 

nomic  security  when  the  British  sur- 
rendered control  over  the  Suez  Canal  to 

Egypt. 

The  closuie  of  the  Suez  Canal  has  im- 
posed great  economic  and  political  costs 
on  the  nations  of  Western  Europe.  De- 
spite   the   changes    which   have   been 

wrought  on  international  politics  and 
militai-y  strategy,  there  remains  a  sub- 
stantial role  for  geography  to  play.  There 
is  perhaps  no  single  area  under  sovereign 
U.S.  control  that  is  as  slgnlflcant  to  our 

security  as  the  Panama  Canal,  and  I  uige 
the  Congress  as  well  as  the  executive 
branch  to  take  no  action  which  would 
inhibit  UjS.  sovereignty. 

Another  issue  which  is  Important  to 
address  is  the  question  of  the  moderni- 
zation of  the  canal  versus  the  construc- 
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tion  of  a  new  canal  elsewhere.  The  costs 
of  modernizing  the  canal  to  accommo- 
date the  higher  transit  rates  expected 
over  the  next  few  decades  can  surely  be 
accomplished  at  far  less  economic  and 
political  cost  than  could  a  new  canal  lo- 
cated elsewhere.  Major  preparatory 
work,  which  could  be  useful  in  moderni- 
zation of  tlie  canal,  has  already  been 
undertaken  during  the  Second  World 
War. 

The  history  of  modernization  propos- 
als is  an  important  part  of  the  discussion, 
and  I  ask  unanimous  consent  to  have 
printed  at  the  conclusion  of  my  remarks 
a  copy  of  a  letter  from  Representative 
Daniel  J.  Flood  of  Pennsylvania  to  the 
chairman  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries  concern- 
ing the  modernization  of  the  canal.  His 
statement  provides  a  most  useful  review 
of  the  issue  connected  with  the  modern- 
ization of  the  canal,  and  I  commend  it 
to  the  attention  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUCKLEY.  It  seems  clear  to  me, 
Mr.  President,  that  on  both  economic 
and  political  grounds,  there  is  no  alter- 
native course  for  the  United  States  but 
to  retain  sovereignty  over  the  Canal  Zone 
and  upgrade  its  capacity  for  continued 
service  in  the  future. 

Mr.  President,  I  want  to  reaffirm  the 
statement  made  by  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  that 
if  we  make  it  absolutely  clear  that  we 
are  not  going  to  budge,  then  the  poli- 
ticians in  Panama  will  adjust  to  this 
reality  and  those  pressm-es  will  subside. 

I,  too,  urge  the  Nixon  administration 
to  make  clear  that,  whereas  we  will  con- 
sider such  matters  as  payment  levels,  we 
will  not  consider  to  be  negotiable  the 
basic  fact  of  our  sovereign  riglits. 

ExHiBrr  1 
House  op  Representatives, 
Washington.  D.C.,  June  19.  1973. 
Hon.  Leonor  K.  Sullivan, 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  Representatives, 
Washington,  D.C. 
Dear  Madame  Chairman  :  As  you  well  know, 
I  have  shared,   and  still   share,   your   deep 
concern  for  the  security  and  operational  ef- 
ficiency of  the  Panama  Canal.  It  was,  there- 
fore, with  the  greatest  interest  that  I  read 
in  the  2  January,  1973  Report  of  Activities  of 
your  committee  its  summation  of  the  major 
canal    issues    that    remain    to    be    resolved, 
which  follows :  "(a)  Retention  by  the  United 
states    of    Its    undiluted    sovereign    rights, 

power,  and  authority  over  the  Canal  Zone, 

which  is  the  absolutely  necessary  protective 
frame  of  the  Canal;  and  (b)  Major  modern- 
ization of  the  existing  Canal  within  the  pres- 
ent Canal  Zone  which  means  that  we  do  not 

necessarily  need  a  new  treaty  with  Panama." 
(Ho.  Rept.  No.  92-1629,  p.  36.) 

It  was  especially  gratifying  to  note  that 
the  committee  followed  the  above  with  the 
very  pertinent  remark  that  "aU  other  large 
Canal  questions,  however  Important,  includ- 
ing the  much  discussed  'sea-level'  proposal, 
are  irrelevant  and  should  not  be  allowed  to 
confuse  that  of  the  Canal's  major  needs.  I.e. 
its  Increase  in  capacity  and  operational  im- 
provement." These  cited  statements  on  Inter- 
oceanlc  canal  policy,  I  l>ellevc,  are  the  Ijest 
ever  made  by  any  Congressional  committee 
since  the  Spooner  Act  of  1902. 

As  you  well  know  there  are  only  two 
major  canal  problems:   (1)  sovereignty,  and 


(2)  major  modernization.  In  regard  to  the 
question  of  sovereignty,  the  indicated  report 
emphasizes  that  under  the  U.S.  Constitution 
the  power  to  dispose  of  U.S.  territory  Is  vested 
In  the  Congress  and  not  in  the  Executive 
(Ibid.,  p.  21.)  Certainly  U.S.  sovereignty  over 
the  Canal  Zone  Is  not  negotiable,  despite  all 
State  Department  sophistry;  and  your  com- 
mittee is  In  a  strategic  position  to  make  the 
Executive  realize  this  fact  by  following 
through  on  what  the  committee  has  already 
done.  In  viewing  the  problem  of  the  future 
canal  it  cannot  be  too  strongly  stressed  that, 
with  the  exception  of  the  Madden  Dam  Proj- 
ect and  the  enlargement  of  GaiUard  Cut  from 
300'  to  500'  in  width,  the  Panama  Canal  is 
essentially  what  it  was  when  opened  to  traf- 
fic in  1914.  More  than  50  years  of  operating 
experience  have  taught  us  what  should  be 
done  to  improve  it;  and  this  can  be  accom- 
plished with  every  assurance  of  success. 

The  major  modernization  of  the  existing 
canal  as  provided  in  H.R.  1517,  93rd  Congress, 
and  other  bills  identical  with  it,  consists  of 
two  closely  related  basic  features:  (1)  In- 
crease of  lock  capacity,  and  (2)  operational 
Improvement. 

The  needed  increase  In  lock  capacity  would 
be  provided  by  the  construction  of  one  chan- 
nel of  larger  locks  (140'xl200').  The  long 
demonstrated  need  for  operational  improve- 
ments would  be  brought  about  by  the 
elimination  of  the  bottleneck  locks  at  Pedro 
Miguel  and  the  re-construction  of  the  Pacific 
end  of  the  Canal  to  form  a  summit  lake  an- 
chorage to  match  the  arrangement  of  the 
Atlantic  end,  with  all  Pacific  Locks  in  3 
lifts  at  Aguadulce  as  they  are  at  Gatun. 
This  proposal,  developed  In  the  Panama 
Canal  organization  as  the  result  of  World 
War  II  experience,  was  promptly  hailed  by 
experienced  Panama  Canal  engineers  as  the 
greatest  single  contribution  to  the  Canal 
since  the  decision  in  1906  by  Chief  Engineer 
John  P.  Stevens  to  relocate  the  Atlantic  locks 
and  dam  from  Bohlo  to  Gatun  to  form  Gatun 
Lake.  That  war-derived  conception,  known 
as  the  Terminal  Lake-Third  Locks  Plan, 
promptly  won  the  support  of  Important 
maritime  Interests  and  the  approval  of  Presi- 
dent Franklin  D.  Roosevelt  as  a  post-war 
project.  In  addition,  the  plan  was  approved 
in  principle  by  Governor  Glen  E.  Edgerton 
of  the  Panama  Canal  who,  on  January  17, 
1944,  in  a  report  to  Secretary  of  War  Stlm- 
son,  recommended  It  for  comprehensive  in- 
vestigation but  warned  the  Secretary  that 
advocates  of  a  sea-level  canal  "would  oppose 
unjustifiably"  any  major  change  in  the 
existing  canal.  {Cong.  Record,  Vol.  102,  Pt. 
8,  June  21,  1956.  p.  10762,  par.  70) . 

Later,  on  November  15.  1945,  the  Terminal 
Lake  proposal  was  approved  In  general  by 
Governor  J.  C.  Mehaffey  during  Hearings  be- 
fore your  committee  on  H.R.  4480,  79th  Con- 
gress, as  the  preferred  plan  for  modifying  the 
original  Third  Locks  Project  (Executive  Hear- 
ing^ on  H.R.  4480,  79th  Congress,  p.  91.) 
More    than    $76,000,000    was    spent    on    that 

project  before  work  was  suspended  In  May 

1942;  largely  on  huge  lock  site  excavation  at 
Gatun    and    Mlraflores,    a    rallrotkd-vehlcular 

bridge  across  Mlraflores  Locks,  and  the  road- 
bed for  re-locating  the  Panama  Railroad  near 

Ghitun.   all  of  which   are   usable   and  will   be 
needed  when  work  Is  resumed. 

With  the  $95,000,000  expended  on  the  en- 
largement of  Gatllard  Cut  added  to  that 
spent  on  the  Third  Locks  Project,  the  ex- 
penditures toward  the  major  modernization 
of  the  existing  canal  total  more  than  $171,- 
000.000.  Regardless  of  what  State  Depart- 
ment ofiBcials  may  say,  such  modernization 
does  not  require  the  negotiation  of  a  new 
canal  treaty  with  Panama   (Cong.  Record, 

Vol.  84,  Pt.  9,  July  24,  1939.  p.  9834.) 

In  line  with  the  1944  warning  by  Governor 
Edgerton,  two  subsequent  canal  studies, 
authorized  on  Executive  requests  and  with- 
out   adequate    Congressional    consideration. 


were  directed  not  toward  the  solution  of  the 
problems  of  ship  transit  ais  revealed  by  years 
of  operating  experience  but  for  justifying 
the  long  pre-determlned  objective  of  a  small 
industrial-professional  group  to  secure  au- 
thorization for  the  construction  of  that 
"hardy  perennial"  known  as  the  sea-level 
project. 

The  first  of  those  studies,  authorized  In 
1945  during  the  hysteria  that  followed  the 
advent  of  the  atomic  bomb,  was  the  investi- 
gation under  Public  Law  280,  79th  Congress, 
which  recommended  the  "conversion"  of  the 
existing  canal  to  one  of  "sea-level"  tidal  lock 
design  for  alleged  reasons  of  "security"  and 
"national  defense".  In  the  vast  propaganda 
campaign  that  accompanied  the  1945-48  sea- 
level  drive,  the  atomic  bomb  was  used  as 
the  psychological  lever  with  which  to  brow- 
beat the  Congress.  Because  of  the  leadership 
of  Secretary  of  the  Navy  Forrestal  and  many 
others,  including  distinguished  military  and 
civilian  engineers  and  atomic  warfare  ex- 
perts, that  effort  failed. 

Subsequently  In  1957.  your  committee  se- 
cured the  services  of  an  Independent  Board 
of  Consultants  to  consider  and  report  upon 
the  canal  question.  Its  final  report  on  June  1 . 
1960.  emphasized  that  a  sea-level  canal  could 
not  be  justified  economically  in  the  near 
future  and  expressed  doubt  that  any  canal 
of  sea-level  design  could  be  constructed  la 
the  Canal  Zone  without  causing  "slides  of 
the  first  magnitude"  and  "without  serious 
danger  of  a  long  interruption  to  traffic  .  .  ." 
(Ho.  Rept.  No.  1960,  86th  Congress,  p.  5.) 

The  second  attempt  to  secure  the  authori- 
zation of  a  sea-level  project  was  the  Investi- 
gation under  Public  Law  88-609,  as  amended. 
Its  1970  report,  which  has  not  been  formal! v 
transmitted  to  the  Congress  by  the  Presi- 
dent, calls  for  the  construction  not  in  the 
Canal  Zone  as  recommended  in  the  1947 
Report  but  in  the  Republic  of  Panama  of  a 
new  canal  of  so-called  "sea-level"  design  with 
tidal  locks,  about  10  miles  west  of  the  exist- 
ing canal.  Such  canal  will  require  a  new 
treaty  with  Panama  and  involve  many  costly 
elements,  including  acquisition  of  the  right 
of  way,  construction  of  new  terminals,  and 
reimbursement  to  Panama  for  upsetting  it.s 
economy,  none  of  which  are  covered  in  the 
initial  1970  cost  estimate  of  $2.88  blUions. 

In  the  diplomatic  negotiations  with  Pan- 
ama that  have  been  conducted  at  the  same 
time  with  the  preparation  of  the  1970  re- 
port, I  have  noted  that  Panama  has  habitu- 
ally used  as  Its  negotiators  some  of  Its  ablest 
leaders  and  scholars,  who  have  done  their 
homework,  and  that  they  have  succeeded  in 
brainwashing  our  own  officials.  The  Pana- 
manians always  bring  up  the  1903  Treat  v 
and,  so  far  as  can  be  determined,  the  1936 
and  1955  Treaties  are  never  discussed. 

One  of  the  proposals  mentioned  in  both 
the  1947  and  1970  reports  is  the  completion 
of  the  originally  authorized  Third  Locks 
Project,   which  calls  for   the   construction  of 

a  set  of  larger  locks  alongside  each  of  tlie 

existing  locks.  Such  listing  of  this  inade- 
quate project  in  these  two  reports  only  serves 

to  confuse,  for  any  plan  for  the  major  mod- 
ernization of  the  existing  canal  that  does 

not  eliminate  the  bottleneck  locks  at  Pedro 
Miguel  is  totally  defective  and  should  be 
summarily  dismissed  as  unworthy  of  any  seri- 
ous consideration. 

The  attached  Memorial  to  the  Congress, 
representing  strong  professional  support 
from,  various  disciplines,  is  probably  the 
most  incisive  yet  brief  clarification  of  the 
overall  canal  problem  ever  prepared  and  is 
commended  for  careful  reading.  From  so 
doing,  it  will  be  clear  that  the  piu"pose  of 
those  preparing  it  was  not  the  determina- 
tion of  alternatives  or  the  Justification  of 
some  predetermined  objective.s  but  arriving 
at  the  best  solution  of  the  problem  of  trans- 
Isthmlan  transit  (Cong.  Record,  May  31,  1973, 
pp.  17512-14.) 
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In  studying  the  question  of  Increased  lock     Increased   the  number  or   vessels   that  can         Earlier  this  vpar  Tharf  nr>rncir.n  fn  ,mo„ 

capacity,  I  have  examined  some  of  the  back  transit  above  the  1931-39  estimates  they  have     milifarv    w/lfaHni^    o,?h    wi,  ^ 

as  well  as  recent  reports.  They  reveal  im-  not  increased   usable   lock  dimensions;   and  J^""ary    installations    and    lock    opera- 

portant  facts  as  follows:  such  dimensions  are  major  factors  In  canal  1^°^  ^^  ''"^  Canal  Zone.  Subsequent  to 

ArcTJsr  4    1931  capacity.  that  occasion.  I  expressed  to  the  White 

Governor  Harry  Burgess,  in  his  report  to  ,,^  "l^*  ^^^^  approaches  capacity  satura-  House  my  concerns  about  the  effect  of 

the  Secretary  of  war  on  August  4.  I93ir8tat«l  *'«>«•   'he   magnitude   and  cost  of  essential,  the    United    Nations    Security    Council 

that  under  normal  conditions  the  capacity  of  ^^"^     ?,*?  '"P'^'^'^ements  wiU  increase.  All  of  meeting  upon  the  American  posiUon  in 

the  canal  was  48  lockages  per  day.  that  when  JJjf  ^  *"",  ^^^^^  ^^^  °'  °^^«'  ^^,  affected  to     the  Canal  Zone.  I  also  supported  a  letter 

lockages  at  Gatun  average  32  per  day  there  '^!,,^!^f '  °L,?l*iT  '^°^T^^^°'^J^'^  ^  °^  February  19  to  the  President  from  the 

would  be  -peek  days"  of  arounS  48  lockages.  ^?a  Jd  Timprovement  °Progr^^^^^  Committee  on  Armed  Services,  which  ex! 

and  that  a  third  set  of  larger  locks  wovid  be  l'^^^'  /g'^P'^^'^'"^"'  Program  for  Panama  pressed    the    committee's    concern    for 

cZii^^  0^^27'r  ^^-  ^  *'*'•  ''^'  """^        i'^  commenting  on  the  advantages  of  the  ^hat  was  called  "the  deteriorating  situ- 

v,uut,reaB,  pjj.  .rt-^-.;  Terminal   Lake-Third  Locks  Plan,   Governor  ation   in   regard   to    the   security   of   the 

Comment  David  S.  Parker  recently  smnmarized  its  ad-  U.S.  Canal  Zone." 

At  32  lockages  per  day  the  annual  total  vantages  from  the  engineering  point  of  view:  The  White  House  advised  me  March  17 

(32  X  365)   Is  11,680;  at  48,  the  annual  to*al  "It  would  cost  considerably  less  than  a  sea-  1973  that*  ' 

is  17,520.  In  the  1960  study  by  the  Board  of  level  canal.  Navigation  through  such  a  canal         tt  ' 

Consultants,    Isthmian    Canal    Studies    (Ho.  would  be  relatively  simple  because  It  would  ,  '^.J^tf^**,  demonstrations     directed 

Rept..  No.  1960,  86th  Congress,  p.  24)    there  make  use  of  the  existing  Gatun  Lake,  avoid-  f^^"»st  the  Canal  Zone,  with  a  repeUtlon  of 

is  thU  table:  Ing  the  currenU  and  initially  narrow  chan-  ^^^  ^"'^"'.^  °'  January  1964.  would  indeed  be 

.,  nel  of  a  sea-level  canal.  It  would  not  alter  f"°^^   unfortunate.   U.S.    officials   have    been 

1959:  '^'^"'^T*^  materially    the   ecology   of   the   area.   Gatun  i"  ^Ipse  consultation  with  representatives  of 

Da^ly    average 27.2  Lake  v.ould  be  retained  in  its  present  form^  the  Government  of  Panama  regarding  meas- 

iQ^r      and  there  would  be  a  barrier  to  the  move-  "^^^  *°  ^^°^^  ^""^  *  serious  deterioration  In 

^*J°-,  ,     ..       »  .  ,„  .,  ment  of  biota  from  one  ocean  to  another  ••  our  relations  with  that  country.  The  Pana- 

Daiiy  average  (^timate) 32  7         i^  ^.^g  noted  that  though  Governor  Parker  '^^'"^^^  government  appears  to  be  taking  ap- 

onnn        (^^""i^^^) *7-l  discussed  the   'sea-level"  proposal  he  did  not  P'°J>''^^^  measures  to  prevent  disturbances 

"*"""•  ..V  .o«  oppose  the  Terminal  Lake-Third  Locks  Plan  and  to  provide  a  hospitable  and  secure  en- 
Daily  average  (estmiate) 43.0  as  provided  in  the  pending  legislation  vlronment  for  the  (Security  Council)  meet- 
Peak    (estunate) 61.9         The  above  quoted  statement  by  Governor  *"S- 

For  the  Fiscal  Year  1972  there  were  14,238  Parker  wiU  find  strong  support  among  ixavi-         The  White  House  advised  me  further 

transits;  and  periodic  "peak  days"  Involving  gation.  conservation,  economic,  and  ecolog-  that" 

delays  on  those  days  to  vessels  In  transit.  '^ai  Interests.  So  far  as  I  can  ascertain  re-  ™_'  1 

reBRc^sT  24    ,«•,<•  spected  ecologists  strongly  oppose  any  canal  „  Treaty   negotiations    were   renewed    with 
rEBRu.«Y  24.  1939  ^^   sea-levcl   design,   which   they   have   con-  Pa^iania  in  1971,  following  a  careful  review  of 
Goverror  C.  S.  Ridley,  to  hia  report  to  the  demned  as  the  "conservation  challenge  of  the  "*"   aspects   of   the   canal   Issue,   particularly 
Secretary  of  War  on  February  24,  1939,  esti-  20th  Century."  Moreover   the  blolocical  haz-  American  toterest  to  the  conttoued  avaUa- 
mated  that  the  capacity  of  the  existing  locks  ards  of  the  "sea-level"  proposal  at  Panama  ^"^^^  of  an  efficiently  operated  and  secure 
would  be  reached  by  1961  and  that  additional  ^grc  a  major  topic  of  discussion  in  September  *^^"'^'  serving  the  needs  of  this  Nation  and 
locks  would  be  needed  by  that  date  (Ho.  Doc.  1972  at  the  International  Scientific  Concress  ^°^^^  maritime  commerce.  The  United  States 
No.  210,  7Gth  Congress,  p.  5.)  at  Monaco.    {Defenders  of  Wild  Life  News  *^  seeking  a  new  treaty  which,  while  respon- 
Comment  January   1073,  p.  60.)    In  addition,  I  would'  ^^"^  *°  Panama's  aspirations,  will  accord  to 
It  was  largely  because  of  this  recommen-  Poi"t    out    that    the    solution    provided    by  l?f  "^i,*^**  ^*f  **^  ,*^®  "••=^^^'f^^!  ^  °P- 
dation  that  the  Congress,  without  adequate  H.R.  1517  would  create  the  best  operational  "^te  and  protect  the  canal   President  Nixon 
prior    investigations,    authorized    the   Third  ^^^'^  ^ot  the  transit  of  vessels  practicable  of  ^*'tfj°7,,??"^!'^  ,^f  °"^  ^^^  importance 
Locks  Project  (Pub.  Law  No.  391.  76th  Con-  achievement  at  least  cost,  preserve  the  econ-  °^,  S"?'*  I  n^         .  ^"^ure  security  of  re- 
gress, approved  Aug.   U,  1939.)    It  Is  slgnifl-  omy  of  Panama,  avoid  the  diplomatic  hazards  laired  installations  in  the  Canal  Zone, 
cant  that  no  treaty  was  involved  In  launch-  involved  in  upsetting  long  established  treaty  Jt  jg  my  understanding  that  including 
ing  ihte  project  as  it  was  "expansion  and  new  relationships  with  Great  Britain  and  Colom-  defense  exnenditure<5    the  American   in- 
constructlon."  (Cong.  Record,  Vol.  84.  Pt.  9.  bia.  complete  the  great  work  as  originally  en-  vestment  In   th^b^Wl   7 onTs^ 
July  24,  1939   p  9834)  vlsloned    under    President    Theodore    Eoose-  Vestment   m   the   CMial   Zone   smce    1904 

velt,  and  prevent  the  opening  of  a  Pandora  "^^  ^^^^  almost  $6  billion.  I  am  opposed 

jTTJiE  1,  1040  g^j^  ^j  trouble,  tociuding  the  question  of  a  to  intervention  by  the  United  Nations 

Governor  Glen  E.  EUgerton,  when  discuss-  new  treaty  with  Panama.  Most  certainly,  ac-  into  the  American  operation  of  the  Canal 

tog  the  1939  Third  Locks  Prc.Ject  In  a  Pana-  tion  on  the  pending  modernization  measures  Zone.  The  1903  treaty  with  Panama  gave 

ma  Canal  pamphlet,  repeated  the  August  4,  should  not  be  delayed  any  longer  because  the  United  States  sovereientv  over  the 

1931.  recommendation  of  Governor  Burgess  there  is  a  vast  amount  of  work  to  be  accom-  Canal  Zone  "in  nerf^rln^v^ 

that  a  third  set  of  locks  would  not  be  needed  pushed :  2  years  after  authorization  for  plan-  ^^"^f  ^^^    ^  perpetuity. 

untU  about   1970.    (The  Panama  Canal.   Tlie  ntog  and  8  years  for  construction    (Ho    Doc  ^^^  ^°°^^  Panamanians  have  become 

Tliird  Locks  Project.  June  1941.  p.  2.)  No.  474.  89th  Congress,  p.  483.)  resentful  through  the  years  of  the  exist- 

Comment  I  trust  that  the  above  observations  wiU  be  ^nce  of  what  they  have  termed  "a  gOV- 

Constructlon  on  this  project  was  suspended  °'  ^*'"«  ^°  y°"  »"^  your  committee  to  Uie  emment  Within  &  government."  The  flag 

In   May   1942  because  of  more  urgent   war  interest  of  promptly  br  tog  tog  about  the  long  riots   in   the  zone   in   January   1964,   in 

needs  and  this  afforded  an  opportunity  for  overdue  major  modernization  of  the  Panama  which    four    Americans    and    22    Pam- 

it  to  be  re-studied  in  the  light  of  war  operat-  Canal,  which,  as  previously  stated,  can  be  manians   were   killed,   were   foDowed   in 

ing  experience.  (Ho.  Doc.  No.  474.  89th  Con-  done    with   every   assurance   of  success   and  December  of  that  same  vear  bv  our  late 

gress.  ^.  177-93.)  In  the  1947  Report  under  ^°""1  ''l^,  ^^^^  enthusiastic  support  of  all  "^^S^!  John^n^    L^i^iLicement    of 

Public  Law  280   79th  Conere^s   the  Governor  mariners  who  transit  the  canal.  fj     vl^'    JOfmSOn  S    announcement    01 

^Th^  ^^ama  Canaf  refommende^on""  Sincerely  yours,  the    U.S.    d^ion    to    negotiate    a    new 

sea-level  project  in  the  Canal  Zone,  for  major  Daniei.  J.  Flood,  treaty  with  Panama  to  replace  the  1903 

Increase    of    canal    capacity,    which    action  Member  of  Congress.  Treaty. 

served  to  exclude  what  well  informed  inde-         j^jjf    HANSEN    Mr    President    I  need         ^  ^  understood  President  Johnson's 

pendent  canal  e.xperts  t^en  considered  and  cav  little  more  in  artriitinn  t^  4-hat  oi  Proposal,  Panamanian  sovereignty  in  the 

sfll    consider   the   best   solution   when   the  ^^L„  ^'^^^  ^in^,?.  f5f  j  f'  area   would  have   been   recognized,   but 

problem   is  evaluated   from  all  signincant  ^i^^  "^  *»en  said  about  the  need  for  ^  g  rights  necessary  for  the  effective  od- 

n^TTl-l'^T^  '"^^^  ''"'•"^  opposition,  f Jsolute.    unqualified  soverdgnty    oyer  eraUon  and  protection  of  the  canal  would 

(/bid.,  pp.  473-78.)  the  Canal  Zone  on  the  part  of  the  Umted  have  been  retained   As  w«  know   riptails 

in  lieu  of  the  major  modernization  that  states.  That  point  has  been  made  very  of  th^JohSTproS^rr^J^re  OD^S 

was  required  to  solve  the  canal's  marine  op-  „,___  w-„  tr^^r,   «^,»  t  k«.«^  »v,«f  ^^ il  ?     ,         Jonnson   proposal   were  opposeo 

erationai  problems,  the  1947  Report  recom-  ^^^^  ""*^  '^*^'  *"•*  ^  ^°^  '^*'  P^P^«  both   in   the   Congress   and   among  the 

mended  a  program  of  repairs  and  alterations,  everywhere,      including      Panamanians,  Panamanians. 

Experienced  canal  engineers  criticized  it  as  will  con.sider  well  what  has  been  said.  There  is  another  adjunct  to  the  opera- 
being  makeshift  in  character  and  without  I  join  my  colleagues  today  In  brief  re-  tion  of  the  canal  by  the  United  States 
sufficient  merit  (/Wd  p  475,  pax  4.)  They  marks  reflecting  my  concern  that  preser-  that  I  think  is  important. 
dur^m*Sn'"of'th'e*m\to"pr^iemT^^^^^  nation  of  U.S.  control  of  the  Panama  The  canal  is  an  indispensable  lifeline 
long  neglected  tropical  waterway.  Canal  is  cnicial  for  proper  defense  of  our  in  U.S.  trade  activities.  It  affords  an  eco- 
Whiie  it  Is  true  that  the  repair  and  alters-  Nation  and  the  hemisphere,  and  to  the  nomical  and  efficient  transport  route,  and 
tion  programs  since  the  1947  Report  have  free  flow  of  international  trade.  is  especially  significant  at  a  time  when 
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this  Nation  is  striving  to  improve  its  com- 
petitive position  in  the  world  market. 

Approximately  70  percent  of  the  total 
cargo  tonnage  transiting  the  ctmal  an- 
nually represents  exports  from,  or  im- 
ports to,  the  United  States,  or  commodi- 
ties in  U.S.  intercoastal  trade.  The 
United  States  has  kept  tolls  at  a  bargain 
rate  tox  all  nations  throughout  opera- 
tion of  the  canal;  and  because  of  the 
70-percent  figure  I  have  just  cited.  It 
would  be  unrealistic  for  the  United 
States  to  give  up  jurisdiction  of.  or  our 
commitment  to  protect  the  zone. 

I  hope  we  will  heed  the  admonitions 
and  strong  advice  of  Senators  who  earli- 
er have  spoken  and  reflect  well  upon  the 
contribution  the  United  States  can  make 
toward  world  peace  through  its  iminter- 
rupted  full  sovereignty  over  the  Panama 
Canal  Zone,  which  resulted  from  a  treaty 
made  between  this  coimtry  and  the  na- 
tion of  Panama  in  1903. 

I  thank  the  Senator  for  yielding. 

Mr.  BUCKLEY.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  North  Caiolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
Is  recognized. 

Mr.  HEX  .MS.  Mr.  President,  I  thank  the 
distinguished  Senator  from  New  York.  I 
wish  to  commend  all  distinguished  Sen- 
at(»s  for  remarks  they  have  made  this 
mcHning.  I  wish  to  enthusiastically  as- 
sociate myself  with  them^. 

Although  our  Nation  has  been  distract- 
ed by  many  other  events  recently,  we 
must  not  lose  sight  of  the  fact  that  the 
Panama  Canal  plays  a  key  role  in  our 
national  defense  and  international  com- 
merce. I  find  it  very  distressing  that  re- 
cent negotiations — indeed,  negotiations 
tliat  were  initiated  by  President  John- 
son— have  as  their  basis  the  surrender  of 
U.S.  sovereignty  in  the  zone. 

The  United  States  cannot  continue  to 
pull  back  from  every  area  of  the  world. 
It  is  one  thing  to  pull  out  of  Southeast 
Asia,  but  it  something  else  again  to  pull 
out  of  the  Canal  Zone.  The  canal  is  an 
historic  American  achievement,  both  In 
its  construction  and  its  operation.  It  Is 
unique  in  history  for  a  nation  to  have 
such  an  accomplishment.  The  Canal 
Zone  is  virtually  territory  of  the  United 
States.  We  have  exercised  jurisdiction 
there.  We  have  set  up  U.S.  law  there. 
Congress  has  treated  the  Canal  Zone  as 
U.S.  territory.  Yet  Congress  has  never 
been  consulted  about  the  negotiations 
giving  up  that  sovereignty  which  Con- 
gress has  exercised.  Indeed,  the  negotia- 
tions are  unauthorized. 

I  hcHie  that  our  new  negotiating  team 
will  review  the  situation  and  come  up 
with  guidelines  which  abandon  the  con- 
cept of  surrender  of  U.S.  territory  and 
sovereignty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


EMERGENCY  MEDICAL  SERVICES 
ACT  OP  1973— CONI^IRENCE  RE- 
PORT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  TmrwET) .  The  Chair  lays  be- 
fore the  Senate  the  conference  report  on 
S.  504.  v^hich  will  be  stated  by  title. 
CXIX 1561— Part  19 


The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreetog  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bUl  (S.  504) 
to  amend  the  Public  Health  Service  Act  to 
provide  assistance  and  encouragement  for  the 
development  of  comprehensive  area  emer- 
gency medical  services  systems,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  aU 
the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  considera- 
tion of  the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  July  10,  1973,  at  pages 
23082-86.) 

Mr.  KENNEDY.  Mr.  President,  as 
chairman  on  the  Senate  Health  Sub- 
committee, I  take  great  pleasure  in 
presenting  to  the  Senate  the  con- 
ference report  on  the  emergency 
services  systems  act  of  1973.  The 
legislation  which  passed  the  House 
and  the  Senate  was  to  a  very  con- 
siderable degree  similar  in  concept  and 
form.  S.  504  passed  the  Senate  by  a  vote 
of  79  to  13.  And  it  passed  the  House  by 
a  vote  of  261  to  96.  The  House  has  now 
adopted  the  conference  report  by  a  vote 
of  305  to  111  and  with  its  approval  in 
the  Senate  today  legislation  will  go  to 
the  White  Hou.se. 

Mr.  President,  the  Health  Subcommit- 
tee's hearings  on  the  need  for  additional 
Federal  assistance  for  high  quality  EMS 
programs  were  overwhelming  in  terms  of 
s«K>ort  for  S.  504.  The  legislation  the 
Senate  has  before  it  today  represents  a 
reasonable  and  equitable  compromise 
with  the  other  body.  We  now  have  a  3- 
year  bill  which  authorizes  a  total  of  $185 
million  for  these  programs.  Of  the  funds 
aroropriated  the  conference  report  pro- 
vides that  no  less  that  25  percent  of  the 
funds  shall  be  available  for  EMS  pro- 
grams in  rural  areas.  Also  the  confer- 
ence report  authorizes  $15  million  for  re- 
search into  the  most  effective  ways  of  re- 
ducing the  tragic  toll  which  the  Nation 
bears  as  a  result  of  inadequate  emiergen- 
cy  medical  services. 

Mr.  President,  the  conference  report 
also  includes  the  so-called  Magnuson 
amendment  respecting  the  will  of  the 
Congress  concerning  the  need  to  continue 
the  operation  of  the  public  health  serv- 
ice hospitals.  In  this  regard  there  was 
virtually  no  substantive  difference  be- 
tween the  House  and  Senate  bills. 

Mr.  President,  as  we  all  know  this  Na- 
tion is  in  the  depths  of  a  health  care 
crisis.  And  unfortunately  the  lack  of  high 
quahty  emergency  medical  services  is  an 
important  part  of  this  crisis.  The  Presi- 
dent has  indicated  that  this  crisis  is  real 
and  that  there  is  a  deficit  regarding 
emer^ncy  medical  services.  In  that  con- 
text, I  am  hopeful  that  the  President  will 
find  It  possiUe  to  quickly  sign  this  meas- 
ure into  law  and  to  adequately  reflect  his 
cooicem  in  this  area  in  the  1974  HEW 
badget. 

I  urge  my  colleagues  to  support  the 
conference  report. 


INTRODUCTION 


Mr.  CRANSTON.  Mr.  President,  I 
would  Uke  to  express  my  very  deep  satis- 
faction with  the  conference  report  on 
S.  504.  the  Emergency  Medical  Services 
Systems  Act  of  1973,  of  which  I  was  the 
principal  Senate  sponsor. 

The  agreement  between  tlie  two 
Houses  on  this  measure  was  reached  in 
a  spirit  of  genuine  cooperation  and  com- 
promise. The  conference  report  is  the 
result  of  oiir  mutual  dedication  to  the 
principle  of  achieving  the  best  means  of 
improving  the  ability  of  the  Nation's 
communities  to  provide  emergency  medi- 
cal services  to  all  those  needing  them 
when  they  need  them  and  to  the  extent 
they  need  them  to  prevent  the  tragic 
statistics  of  deaths  and  disabilities  due 
to  inadequate  treatment  capability  and 
response  at  the  time  of  an  emergency. 

I  would  like  to  express  my  great  appre- 
ciation for  the  keen  attention  given  this 
legislation  by  tlie  members  of  the  Sub- 
comniittee  on  Health  of  the  Labor  and 
Public  Welfare  Committee,  under  the 
chairmansliip  of  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Ken- 
nedy) .  and  by  the  members  of  the  House 
Interstate  and  Foreign  CcMnmerce  Com- 
mittee imder  the  vei7  able  leadership  of 
Chairman  Staggers  and  of  the  chair- 
man of  the  Subcommittee  on  Public 
Health  and  the  Environment.  Mr. 
Rogers. 

I  would  also  like  to  express  my  special 
appreciation  for  the  constructive  sugges- 
tions made  by  other  members  of  the  two 
committees,  in  the  development  of  this 
bipartisan  legislation,  particularly,  on 
our  side,  in  addition  to  Chairman  Ken- 
nedy, to  the  Senators  from  Colorado 
(Mr.  DOMiNicK)  and  Maryland  (Mr. 
Beall)  ,  who  were  both  so  Interested  and 
instrimiental  in  this  legislation,  and  to 
tlie  ranking  minority  members  of  the 
subcommittee  and  full  committee,  re- 
spectively (.Mr.  Javits  and  Mr.  Schwei- 

KER). 

I  believe  we  together  have  produced  a 
measure  which  will  meet  a  need  wliich  is 
reiterated  daily  on  the  Nation's  highways 
and  in  the  Nation's  emergency  rooms. 
The  legislation  will  help  commiuiities 
prevent  the  tragedies  which  affect,  at  one 
time  or  another,  every  individual,  and  m 
large  part,  the  youth  of  the  Nation. 
hkhlights 
svstematk:  affkoack 

The  conference  report  is  a  blendinn! 
of  the  legislation  which  passed  the  House 
and  the  legislation  which  passed  the 
Senate. 

In  the  conference  rtjxirt,  the  basic 
concept  was  adhered  to  that  emergency 
medical  services  can  only  be  provided 
adequately  when  there  are  coordinated 
and  comprehensive  communitywide  sys- 
tems for  providing  in  e»nergencies  health 
care  services  meeting  appropriate  qual- 
ity standards  and  criteria. 

ELIGTELE    APPtlCANTS 

Mr.  President,  to  aid  in  planning,  de- 
veloping, or  expanding  these  systems,  the 
legislation  in  the  conference  report 
would  make  funds  available  to  States, 
other  governmental  imits.  or  combina- 
tions of  governmental  units,  which  cover 
an  area  of  suGQcicnt  geographic  and  pop- 
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ulation  size  and  economic  diversity — or 
In  exceptional  circumstances  to  nonprofit 
entities  serving  such  an  area  after  notice 
and  opportunity  to  comment  given  to  the 
governmental  units  in  question — to  es- 
tablish and  maintain  a  comprehensive 
emergency  medical  services  system. 

QUALITY    AND    COMPREHENSIVENESS    OF    COMPO- 
NENTS   OF    THE    SYSTEM 

The  conference  report  also  retains  the 
concept  that  all  components  of  a  system 
must  meet  standards  and  criteria  estab- 
lished by  the  Secretary  in  regulations 
after  consideration  of  relevant  standards 
and  criteria  established  by  public  agen- 
cies and  nonprofit  private  organizations. 

The  conference  report  provides  that 
the  applicant  must  demonstrate  that  the 
system  will  meet  each  of  the  specified 
system  requirements  and  must  provide 
in  the  application  a  plan  for  meeting 
each  requirement  within  the  period  of 
the  grant.  In  exceptional  cases,  where 
the  applicant  has  shown  by  clear  and 
convincing  evidence  that  his  system  can- 
not meet  a  specific  requirement  within 
this  period,  the  Secretary  may  prescribe 
a  specific  longer  period  within  which  the 
applicant  must  meet  the  requirement  in 
question.  The  conferees  directed  that 
this  period  be  the  shortest  period  feasible 
and  that,  in  addition,  where  the  Secre- 
tary prescribed  a  longer  priod  of  time  for 
compliance,  he  would  provide  technical 
assistance  as  necessary  to  insure  that 
the  system  could  meet  the  requirement 
within  the  prescribed  period  of  time. 

Because  there  was  some  concern  ex- 
pressed that  in  certain  geographical 
areas,  physical  characteristics  of  the 
area,  or  other  equally  insurmountable 
obstacles,  might  make  total  compliance 
with  each  and  every  requirement  of  the 
act  impossible,  the  Secretary  was  au- 
thorized to  make  an  additional  excep- 
tion where  the  applicant  presents  clear 
and  convincing  evidence  of  the  inability 
to  meet  a  specific  requirement  in  any 
particular  time  period.  In  such  an  in- 
stance, the  Secretary  may  waive  appli- 
cation of  that  particular  requirement  for 
the  system  in  question;  however,  the 
conferees  clearly  expressed  their  views 
that  such  exceptions  should  be  made  only 
where  full  compliance  was  clearly  shown 
not  to  be  possible,  and  required,  in  such 
event,  that  the  applicant  must  submit  a 
plan  showing  an  alternative  method  for 
dealing  with  the  subject  matter  ad- 
dressed by  the  requirement  in  question. 

The  conferees  directed,  in  addition, 
that  no  more  than  25  percent  of  the 
sums  made  available  and  obligated  in 
any  fiscal  year  is  to  be  used  for  grants 
and  contracts — both  for  establishment 
and  initial  operation  under  section  1203 
and  expansion  and  improvement  under 
section  1204 — for  systems  which  cannot 
meet  each  of  the  system  requirements 
within  the  period  of  the  grant  or  con- 
tract. 

NONDUPLICATION   WITH    OTHER   FEDERAL 
ASSISTANCE    PROGRAMS 

Mr.  President,  the  conferees  also  re- 
tained the  concept  that  other  existing 
Federal  authorities  available  to  support 
components  of  an  emergency  medical 
services  system  should  be  utilized  first 
by  the  applicant  and  that  in  determin- 
ing the  amount  of  a  grant  vmder  this 


act  the  Secretary  is  to  take  into  consid- 
eration the  adequacy  of  funds  available 
to  the  grantee  from  other  Federal  pro- 
grams. This  is  a  provision  which  I  believe 
will  largely  meet  the  administration's 
contention  that  this  act  unnecessarily 
duplicates  existing  authorities.  I  see  this 
second-dollar  funding  provision  as  a 
means  to  get  the  applicant  to  assess  his 
resources,  determine  his  deficiencies, 
and  then  move  to  correct  these  deficien- 
cies using  specific  authorities  of  exist- 
ing law  where  available,  filling  in  with 
funding  under  the  authorities  of  this  act 
where  support  under  other  Federal  stat- 
utory authorities  is  inadequate. 

LOCAL    COORDINATING     MECHANISMS    AND 
METHODS 

Mr.  President,  the  Senate  bill  had 
been  quite  explicit  on  the  need  in  the 
community  for  a  broadly  based  and 
fully  representative  effort  to  develop  a 
coordinated  emergency  medical  services 
system.  It  called  for  a  local  EMS  council 
and  specified  its  composition  in  som« 
detail.  This  provision  was  deleted  in  con- 
ference since  the  conferees  felt  the  ex- 
plicitness  of  the  Senate  provision  might 
be  too  rigid  for  effective  application  at 
the  community  level.  Instead,  the  con- 
ferees expressed  their  belief  that  each 
community  in  the  normal  course  of  de- 
veloping an  emergency  medical  services 
system  would  call  upon  the  expertise 
and  experience  of  all  those  in  the  service 
area  playing  a  role  relevant  to  the  pro- 
vision or  receipt  of  emergency  medical 
services — including  Federal  installations, 
such  as  VA  hospitals.  In  addition,  in- 
volvement of  public  safety  agencies  per- 
sonnel and  facilities  as  well  as  consum- 
ers— nonhealth  care  professional  per- 
sonnel— in  the  development  and  imple- 
mentation of  the  system  has  been  in- 
cluded in  the  conference  report  as  an 
application  requirement. 

FEDERAL  COORDINATING  COMMITTEE 

Mr.  President,  the  two  bills  also  dif- 
fered in  provisions  for  organizational 
structure  for  implementing  the  authori- 
ties of  the  act  at  the  Federal  level.  Each 
bill  had  addressed  the  need  for  coordina- 
tion of  efforts  at  the  Federal  level 
through  an  Interagency  Technical  Com- 
mittee and  the  Senate  bill,  in  addition, 
had  provided  for  a  National  Advisory 
Comicil  in  HEW  which  would  have  had 
representation  from  Federal  agencies  as 
well  as  experts  from  the  general  public 
who  would  have  advised  the  Secretary  on 
the  implementation  of  the  act  and  made 
recommendations  on  the  awarding  of 
grants  and  contracts  involving  in  excess 
of  $35,000.  The  conferees  deleted  the 
Senate  bill's  National  Advisory  Council, 
instead  transferring  many  of  its  func- 
tions to  the  Interagency  Committee  on 
Emergency  Medical  Services,  the  provi- 
sions for  which  amalgamated  the  pro- 
vision regarding  the  Interagency  Tech- 
nical Committee  in  each  of  the  bills. 

In  addition,  the  peer  review  require- 
ment for  research  grants  or  contracts 
from  the  Senate  bill — just  as  is  required 
for  National  Cancer  or  Heart  and  Limg 
Institute  grants,  or  grants  by  the  other 
National  Institutes  of  Health,  was  re- 
tained in  the  conference  report.  Finally 
the    House    provision    establishing    an 
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identifiable  administrative  unit  in  HEW 
to  administer  the  program  was  retained, 
and  it  was  agreed  that  this  imit  would 
be  placed  imder  the  Assistant  Secretary 
for  Health. 

DISCUSSION  OF  ADMINISTRATION'S  OBJECTIONS 
TO  EMS  PROVISIONS 

Mr.  Pi-esident,  yesterday  the  distin- 
guished Senator  from  Ohio  (Mr.  Taft) 
inserted  in  the  Record  (p.  24075)  a 
letter  dated  July  13,  1973,  which  he  had 
received  from  the  Department  of  Health, 
Education,  and  Welfare,  expressing  its 
objections  to  S.  504. 

In  summary,  the  administration  ex- 
pressed four  objections  to  the  emergency 
medical  services  provisions  of  this  legis- 
lation. They  were: 

First.  The  administration  felt  it  is  "in- 
appropriate for  the  Federal  Government 
to  create  another  categorical  legislative 
program." 

Second.  The  administration  objects  to 
the  establishment  of  a  new  organiza- 
tional structure  to  administer  an  emer- 
gency medical  services  program. 

Third.  Appropriations  authorizations, 
the  administration  argues,  are  in  excess 
of  the  amount  of  funds  that  could  be 
soundly  invested  in  a  Federal  demonstra- 
tion program  in  "the  forseeable  future." 

Fourth.  Creation  of  the  Interagency 
Committee  on  Emergency  Medical  Serv- 
ices is  imnecessary  and  ineffective  as  a 
means  of  coordinating  and  planning 
complex  programs. 

THRUST  OF  BASIC  OBJECTION 

Mr.  President,  I  think  it  is  useful  to 
isolate  what  appears  to  be  the  primary 
basis  for  the  administration's  objections 
to  this  legislation.  The  administration 
talks  in  terms  of  "demonstration  initia- 
tives." S.  504  deals  with  the  development 
of  comprehensive  emergency  medical 
services  systems  in  local  communities. 

I  believe,  and  testimony  has  shown 
clearly,  that  there  is  suCBcient  knowledge 
and  experience  available  now,  which  can 
be  employed  effectively  now,  in  the  Na- 
tions  communities.  We  do  not  need 
demonstration  projects  to  show  us  how 
to  improve  medical  care  in  emergencies. 
We  need  emergency  medical  services  sys- 
tems with  the  capacity  to  utilize  that 
knowledge  and  expertise. 

The  subcommittee  received  convinc- 
ing testimony  from  a  broad  range  of  wit- 
nesses to  exactly  this  effect.  The  excel- 
lent study  imdertaken  by  the  National 
research  Coimcil  of  the  National  Acad- 
emy of  Sciences,  entitled  "Roles  and  Re- 
sources of  Federal  Agencies  in  Support  of 
Comprehensive  Emergency  Medical 
Services,"  published  in  March  1972,  rec- 
ommended that  Federal  programs  along 
the  lines  authorized  by  S.  504  be  estab- 
lished. 

With  this  basic  difference  in  approach 
as  a  backdrop,  I  would  like  to  discuss  the 
administration's  four  objections  to  the 
legislation  under  consideration. 

Within  the  committee  and  in  confer- 
ence, I  worked  very  closely  with  my  col- 
leagues on  a  bipartisan  basis  to  meet  the 
administration's  objections. 

As  I  stated  earlier,  Mr.  President,  I 
believe  we  have  developed  a  bill  that 
meets  the  objections  posed  by  the  ad- 
ministration. 
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NONDUPLICATION     OF     EXISTING     STATUTORY 
AUTHORlTIEa 

Insofar  as  the  first  objection  is  con- 
cerned, the  bill  has  been  amended  to 
make  quite  clear  that  it  is  not  intended  to 
duplicate  existing  legislative  authorities. 
Specific  direction  to  the  Secretary  is  writ- 
ten into  tlie  statutory  language  to  assuie 
that  in  providing  assistance  to  communi- 
ties eligible  for  grants  to  establish  or  ex- 
pand an  emergency  medical  services  sys- 
tem, the  secretary  must  insure  that  any 
assistance  under  the  provisions  in  S. 
504  is  provided  only  to  the  extent  that 
assistance  under  other  legislative  au- 
thorities is  insufficient  to  enable  the 
qualitative  and  quantitative  require- 
ments established  in  the  conference  re- 
port to  be  met. 

Our  intention  is,  Mr.  President,  that 
when  a  commimity  applies  for  help  in 
developing  a  comprehensive  emergency 
medical  services  system,  the  Secretary  of 
Health,  Education  and  Welfare  shall  first 
seek  to  provide  such  support  from  exist- 
ing authorities  in  the  Public  Health  Serv- 
ice Act — such  a£  those  for  health  person- 
nel training  or  renovation  of  facilities — 
and,  as  appropriate,  investigate  the  avail- 
ability of  support  imder  authorities  ad- 
ministered by  other  Federal  agencies — 
such  as  the  Department  of  Transporta- 
tion for  purchase  of  equipment  and 
training  of  personnel — before  providing 
funds  under  the  provisions  in  S.  504  as 
reported- 

To  date,  without  legislative  authority, 
the  administration  has  committed  $8 
million  in  fiscal  year  1972  to  the  develop- 
ment of  five  demonstration  programs 
for  emergency  medical  services  systems 
to  be  carried  out  over  a  period  of  up  to 
3  years.  The  second  year  of  continuation 
funding  for  these  programs  in  fiscal  year 
1973  has  been  reduced  from  an  Initial 
proposed  budget  of  $15  million  to  $1.8 
million.  The  budget  request  is  $15  million 
for  fiscal  year  1974.  With  statutory  au- 
thority such  as  is  contained  in  S.  504, 
there  would  have  been  far  greater  as- 
surance of  continued  support  of  these 
programs  for  the  duration  of  the  period 
of  the  contract.  Instead,  there  was  an 
initial  investment  in  1972  in  the  develop- 
ment of  programs  which  have  not  yet  had 
a  chance  to  become  self-supporting,  but 
which  now  are  imcertain  of  the  continued 
support  necessary  to  build  on  the  promis- 
ing starts  which  have  been  made. 

While  some  commtinities  may  utilize 
general  revenue  sharing  for  emergency 
medical  services,  as  the  administration 
suggests,  there  is  no  assurance  that  such 
an  investment  will  result  in  meeting  the 
bai.ic  need  for  tlie  development  of  a  co- 
ordinated system,  utilizing,  to  the  maxi- 
mum extent,  existing  resources.  There  is 
no  guarantee  these  funds  would  not  be 
used  for  the  purchase  of  hardware  or 
equipment  without  an  initial  assessment 
of  the  real  gaps  in  the  community's 
emergency  medical  services. 

ABMINISTKATIVE   UNIT    IN    BXW 

The  second  objection  in  the  letter  was 
to  the  designation  in  the  ctmference  re- 
port of  an  administratifve  unit  for  emer- 
gency medical  services  programs  in  HEW. 
The  conference  report  states  that  tbe 


Secretary  shall  administer  the  program 
through  an  identifiable  administrative 
unit  within  the  Department  of  Health, 
Education,  and  Welfare. 

The  administration  argxxes  that  estab- 
lishment of  such  a  unit  will  result  in  ad- 
ministrative delays,  in  unnecessary  orga- 
nizational development,  and  in  increased 
administrative  resource  demands. 

Currently,  Mr.  President,  there  is  a 
\init  in  HEW  which  has  been  adminis- 
tering the  emergency  medical  services 
demon.stration  programs.  I  cannot  be- 
lieve that  there  would  be  any  insur- 
mountable obstacles  in  changing  the 
scope  of  the  responsibilities  of  this  unit 
to  the  administration  of  a  grant  and  con- 
tract program.  Tlie  unit  currently  has  a 
small,  competent  professional  staff  and 
has  recently  drawn  on  the  resources  of 
its  newly  designated  Advisory  Committee 
v/hich  has  as  members  outstanding  ex- 
perts in  the  field  of  emergency  medical 
care. 

It  would  seem  quite  feasible  to  me  for 
the  Department  to  build  upon  this  nu- 
cleus in  establishing  a  visible  adminis- 
trative unit.  It  is  important  to  note  that 
the  conference  report  does  not  make  any 
requirement  as  to  the  size  or  staffing  of 
the  unit,  and  the  statement  of  managers 
indicates  only  that  it  should  be  under  the 
Assistant  Secretary  for  Health. 

APPROPRIATIONS    AUTHORIZATIONS 

Mr.  President,  to  move  toward  the  ad- 
ministration's third  objection,  the  fund- 
ing levels  have  been  considerably  reduced 
in  the  conference  report,  despite  very 
conclusive  evidence  presented  to  the 
Health  Subcommittee  in  hearings  in 
Washington  and  California  that  much 
higher  levels  of  funding  are  badly  need- 
ed and  can  be  effectively  used.  The  sums 
authorized  to  be  appropriated  in  the  re- 
ported iMll — $185  million  over  the  next 
3  fiscal  years — are  considerably  less 
than  in  the  bill  as  introduced — $315  mil- 
lion in  the  Senate  bill — and  in  the  bill 
as  it  passed  the  Senate — $240  million — 
and  far  lower  than  in  S.  654,  the  AMA 
bill  introduced  in  both  Houses,  $630  mil- 
lion. 

Dr.  Peter  Safar,  president  of  the  So- 
ciety of  Critical  Care  Medicine,  who  tes- 
tified at  Senate  hearings  on  8.  504,  gave 
us  the  following  estimates  of  the  costs 
trf  improving  emergency  medical  services 
naticmwide: 

About  2,000  ambulances  with  defibril- 
lators, plus  ambulance-hospital-based 
telemetry  equipment:  $50  million. 

Emergency  communications  equip- 
ment: $200  million. 

Training  20,000  emergency  medical 
technicians:  $40  million. 

Ten  special  critical  care  centers:  $10 
million. 

It  shotild  be  noted  these  figures  do  not 
tnclode  the  upgrading  of  emergency 
rooms,  the  costs  of  ambulance  transpor- 
tation, or  the  coBts  of  training  of  physi- 
cians for  emergency  departments. 

At  hearings  held  in  California,  Mr. 
President,  1  asked  the  director  of  health 
services  for  Lcs  Angeles  Coimty,  how 
much  he  estimated  a  coordinated  emer- 
gency medical  services  system  for  that 
county  would  cost  He  estimated  about 
$7  million  for  Loc  Angeles  County  akme. 


The  director  of  health  services  for  San 
Diego  County  in  response  to  a  similar 
question,  estimated  costs  to  be  in  the 
range  of  $400,000  per  year  alone  to  orga- 
nize an  emergency  care  program. 

The  director  of  healtli  for  San  Fran- 
cisco County  planned  to  spend  $1.4  rail- 
lion  for  upgrading  ambulance  equipment 
and  commimications  alone. 

The  conference  report  autliorizes  the 
appropriation  of  $30  million  in  fiscal 
year  1974,  of  which  15  percent  is  to  be 
made  available  only  for  feasibility  ai;id 
planning  studies,  60  percent  only  for  the 
establishment  and  initial  operation  of 
emergency  medical  services  systems,  and 
25  percent  only  for  the  expansion  aiod 
improvement  of  emergency  medical  serv- 
ices systems. 

Mr.  President,  this  Is  a  very  modest 
amount  in  comparison  with  the  broad  in- 
terest evidenced  so  far  in  communities 
throughout  the  Nation  in  applying  for 
support  under  S.  504. 

It  is  also  very  small  by  comparison  to 
the  $15  milhon  which  the  administration 
has  requested  for  fiscal  year  1974  for 
continued  support  for  only  five  demon- 
stration projects  and  two  subsystems 
they  are  currently  supporting,  as  well  as 
for  those  additional  projects  to  support 
suljsystems  such  as  training,  communi- 
cations, transportation,  of  equipment, 
which  are  projected  for  fi.scal  year  1974. 

COORDINATION    AT    THE    FEDESAL    Lmx 

The  administration's  fourth  objection. 
Mr.  President,  is  to  the  establishment  of 
a  Federal  interagency  committee  to  co- 
ordinate Federal  programs. 

During  hearings  on  emergency  medical 
services  legislation  in  both  Houses,  there 
was  much  testimony  presented  about  the 
need  for  the  coordination  of  existing 
Federal  programs  which  support  various 
aspects  of  emergency  medical  services. 

An  outstanding  example  where  coor- 
dination of  several  Federal  agencies  was 
successful  in  improving  the  provision  of 
emergency  medical  services  was  the 
MAST  program.  MAST  is  an  acronym 
for  militai-y  assistance  to  safety  and 
traffic,  a  program  which  has  supple- 
mented a  community's  emergency  medi- 
cal services  by  providing  a  military  heh- 
copter  with  its  attendant  skilled  medical 
personnel  in  those  medical  emergencies 
where,  because  of  topography  or  distance 
from  critical  care  facilities,  rapid  trans- 
portation was  crucial  to  the  hfe  of  a 
patient. 

MAST  programs  were  developed 
through  a  joint  committee  of  represent- 
atives of  the  Department  of  Defer«e, 
the  Department  of  Transportation,  and 
the  Department  of  Health,  Education, 
and  Welfare. 

The  Interagency  Committee  on  Emer- 
gency Medical  Services  is  designed  to 
fill  a  void  in  the  Federal  Government 
for  a  coordinating  unit  for  all  Federal 
programs  which  relate  to  the  provision  of 
emergency  medical  services.  Such  a  com- 
mittee was  strongly  recommended  by  the 
National  Academy  of  Sciences'  Nationail 
Research  Council's  Committee  on  Emer- 
gency Medical  Services  in  its  1972  re- 
port, which  recommended  that  an  "effec- 
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tive  interdepartmental  coordinating 
mechanism  be  established  in  the  Execu- 
tive Office  of  the  President,  for  identi- 
fication of  the  resources,  and  for  in- 
tegration of  these  resources  with  the 
overall  health  care  program  of  the  De- 
partment of  Health,  Education,  and 
Welfare." 

S.  504  modifies  this  recommendation 
with  the  establishment  of  the  Inter- 
agency Committee,  chaired  by  the  sec- 
retai-y  of  Health,  Education,  and  Wel- 
fare, not  a  committee  placed  in  the  ex- 
ecutive office  of  the  President. 

CONCLUSION 

With  these  several  accommodations  to 
the  administration's  viewpoints,  Mr. 
.  President,  and  with  the  strong  support 
received  for  this  legislation,  both  from 
the  general  public  and  from  professional 
organizations,  I  am  hopeful  the  admin- 
istration will  now  be  able  to  accept  this 
legislation  as  a  realistic  and  workable 
approach  to  improving  the  Nation's 
emergency  medical  services  capabilities 
in  line  with  local  needs  and  local  priori- 
ties which  are  determined  at  the  local 
level  in  accordance  with  national 
standards. 

PUBLIC    HEALTH    SERVICE    HOSPITALS 

I  am  also  concerned,  Mr.  President, 
with  the  administration's  dogged  efforts 
to  close  down  the  Public  Health  Service 
Hospitals  without  providing  clear  assur- 
ances that  current  beneficiaries  will  con- 
tinue to  receive  competent  and  adequate 
care.  The  conference  report  deals  with 
this  situation  squarely. 

S.  504  proposes  that  the  Public  Health 
Service  Hospitals  remain  in  operation, 
provide  services  and  conduct  health- 
related  activities  at  the  same  level  as  in 
effect  in  January  of  this  year,  and  pro- 
vides that  the  Secretary  may  close  a  hos- 
pital or  reduce  its  activities,  only  if  Con- 
gress by  law  specifically  authorizes  such 
an  action. 

Further,  the  conference  report  pro- 
vides that  any  recommendation  for  legis- 
lative action  to  reduce  or  terminate 
Public  Health  Service  Hospital  activities 
must  have  the  approval  of  the  appro- 
priate 314(a)  and  314(b)  agency  to  in- 
sure there  is  community  support  for  a 
transfer  of  responsibility  of  care. 

I  believe  these  are  not  imreasonable 
conditions  to  place  upon  the  Secretary 
if  he  contemplates  closing  any  Public 
Health  Service  Hospital.  These  provi- 
sions will  insure  that  there  will  not  be  an 
interruption  in  the  provision  of  medical 
care  to  those  individuals  to  whom  the 
Secretary,  through  the  Public  Health 
Service,  has  a  statutory  obligation. 

Until  I  am  assured  that  the  Public 
Health  Service  Hospital  beneficiaries  can 
count  on  receiving  comprehensive  health 
care  when  they  need  it  through  an  alter- 
native method,  I  cannot  agree  to  any  re- 
duction in  the  services  provided  under 
the  existing  system. 

CONCLUSION 

Mr.  President,  these  are  a  few  of  the 
major  concepts  and  provisions  included 
in  the  corvference  report  and  statement 
of  managers,  which  were  the  subject  of 
important  differences  between  the  two 
bills,  and  which  I  believe  should  be  high- 
lighted. 
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Other  provisions,  insuring  the  ade- 
quacy and  comprehensiveness  of  emer- 
gency medical  services  systems  and  their 
components,  were  arrived  at  through  a 
thoughtful  and  careful  blending  of  both 
bills.  The  same  careful  process  was  de- 
voted to  the  provisions  on  appropria- 
tions authorizations  and  to  the  purposes 
for  which  appropriations  could  be  made. 

I  believe  we  have  an  excellent  bill  and 
would  like  to  express  my  particular 
gratitude  for  the  fine  efforts  made  by 
the  staff  in  both  Houses — in  the  House, 
Dr.  Lee  Hyde,  Steve  Lawton,  and,  espe- 
cially, Dave  Meade  of  the  House  Legis- 
lative Counsel  who  provided  such  out- 
standing drafting  and  technical  assist- 
ance, and  Leroy  Goldman  and  Jay  Cut- 
ler, as  well  as  Jon  Steinberg  and  Louise 
Ringwalt,  in  the  Senate — in  assisting  the 
conferees  in  developing  the  final  report. 
The  spirit  of  cooperation  and  under- 
standing present  throughout  the  many 
staff  meetings  and  the  conference  has 
resulted  in  what  I  believe  is  an  ex- 
cellent bill. 

I  believe  the  Senate  should  be  well 
pleased  with  the  action  of  the  conferees 
and  urge  acceptance  of  the  conference 
report.  I  fervently  hope  the  President 
will  sign  this  bill. 

Mr.  BEALL.  Mr.  President.  I  rise  in 
support  of  the  conference  report  on  the 
Emergency  Medical  Services  Systems 
Development  Act  of  1973.  This  measure 
authorizes  $185  million  over  a  3-year  pe- 
riod to  upgrade  the  emergency  medical 
care  and  services  throughout  the  United 
States. 

I  want  to  congratulate  Senator  Crans- 
ton for  his  leadership  and  diligence  in 
this  area.  I  have  enjoyed  working  with 
him  on  this  matter  and  I  am  certain  that 
a  real  public  service  has  been  performed. 

This  has  been  the  subject  of  consider- 
able interest  to  me  and  I  introduced  my 
own  proposal,  S.  654.  I  also  cosponsored 
the  bill  that  passed  the  Senate  and  am 
pleased  to  strongly  urge  enactment  of 
this  measure  by  the  Senate. 

Mr.  President,  in  some  areas  of  health 
such  as  in  our  attack  against  cancer  and 
heart  diseases,  we  are  looking  for  new 
discoveries  or  breakthroughs. 

In  the  emergency  medicine  area  the 
technology  and  know-how  exist  to  dra- 
matically reduce  the  tragic  number  of 
deaths.  The  statistics  I  cited  in  my  ear- 
lier statement  indicate  the  magnitude 
of  the  problem  and  the  need  for  this 
legislation. 

Mr.  President,  this  legislation  is  going 
to  be  of  utmost  significance  for  my  State, 
which  is  the  pioneer  in  this  area.  If 
funded,  it  should  enable  Maryland  to  ex- 
pand its  program  throughout  the  State. 
Dr.  R.  Adams  Cowley,  the  director  of 
the  Maryland  Institute  for  Emergency 
Medicine,  predicted  that  accident  deaths 
in  the  State  could  be  cut  in  one-half  in 
2  years. 

Mr.  President,  that  is  why  this  legis- 
lation is  so  important.  It  is  truly  a  mat- 
ter of  life  or  death  and  I  urge  the  States, 
counties,  and  the  health  community  to 
get  together  and  deliver  to  the  Ameri- 
can people  the  kind  of  emergency  health 
care  and  services  which  we  are  capable 
of  delivering  now. 


Mr.  EAGLETON.  Mr.  President.  I  am 
very  pleased  to  have  had  the  opportunity 
to  participate  in  the  development  of  this 
vitally  needed  legislation  to  encourage 
the  creation  of  areawide  coordinated 
emergency  medical  services  systems 
throughout  the  country. 

Accidents  are  responsible  for  as  many 
as  115,000  deaths  each  year.  In  addition, 
40,000  accident  victims  are  permanently 
disabled  and  10-million  persons  are  par- 
tially disabled  annually.  The  Conference 
on  Emergency  Health  Services  estimated 
that  60,000  of  these  deaths  occuring  from 
accidents  every  year  could  be  prevented 
if  adequate  emergency  services  were 
available.  We  know  that  the  technical 
skills  and  the  medical  capacity  to  deal 
with  accident  victims  do  exist.  However, 
efforts  in  this  direction  have  been  frag- 
mented and  uncoordinated.  The  single 
greatest  deficiency  has  been  a  lack  of 
coordinated  planning  at  the  national, 
regional,  and  local  levels. 

Urban  and  rural  areas  present  differ- 
ent problems  in  this  regard.  Urban  areas 
generally  have  adequate  facilities  but 
they  are  often  separate  and  uncoordi- 
nated, resulting  in  a  haphazard  system 
for  treatment.  Rural  areas  are  distant 
from  the  emergency  resources  of  the 
cities,  and  in  many  cases  do  not  have 
adequate  local  facilities  to  which  acci- 
dent victims  can  be  directed. 

The  bill  which  is  now  before  the  Sen- 
ate for  final  approval  provides  $185  mil- 
lion over  the  next  3  years  for  the  im- 
provement of  almost  every  aspect  of  em- 
ergency medical  service  procedures.  The 
funds  are  available  on  a  50-percent 
matching  basis — except  under  unusual 
circumstances  where  the  Federal  share 
may  be  Jis  high  as  75  percent — to  those 
States,  units  of  local  government,  and 
public  and  nonprofit  private  entitie.s 
which  present  a  plan  for  a  coordinated 
emergency  medical  services  system  for 
a  geographic  area. 

These  plants  must  include  a  number 
of  basic  provisions.  Among  them  are  a 
central  communications  system;  provi- 
sions for  training  of  sufficient  numbers 
of  professional  and  paraprofessional  per- 
sonnel in  coordination  with  existing 
health  manpower  programs;  access  to 
emergency  medical  services  without  re- 
gard to  ability  to  pay;  provision  for 
emergency  medical  services  in  the  area 
during  times  of  general  emergency  or 
natural  disaster;  and  public  education 
programs  regarding  medical  self-help 
and  first-aid  treatment. 

One  aspect  of  this  legislation  which 
I  believe  to  be  of  utmost  importance 
is  the  emphasis  placed  on  the  develop- 
ment of  emergency  medical  services  sys- 
tems in  rural  communities.  Statistics  on 
deaths  and  disabilities  resulting  from 
accidents  show  that  a  disproportionate 
number  of  these  tragedies  occur  in  rural 
isolated  areas.  This  bill  requires  that  a 
fixed  percentage  of  the  amounts  appro- 
priated for  each  year  be  set  aside  for 
planning,  development,  and  implementa- 
tion of  emergency  medical  services  sys- 
tems in  rural  areas. 

I  regret  that  the  Senate  provision  au- 
thorizing the  Secretary  of  each  military 
department    to   enter   into   agreements 
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with  emergency  medical  services  .systems 
to  provide  transportation  was  not  in- 
cluded in  this  final  version  of  the  bill.  I 
am  hopeful  that  the  Senate  Armed  Serv- 
ices Committee  will  take  prompt  action 
on  a  similar  measure  so  that  our  Nution's 
resources  may  be  fully  utilized  to  meet 
the  health  needs  of  the  country. 

I  urge  all  of  my  colleagues  to  support 
this  conference  report.  If  it  is  signed  by 
the  President  and  if  adequate  funds  are 
appi'opriated,  it  will  aid  communities  all 
across  the  Nation  in  planning  for  and 
meeting  their  emergency  care  needs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
conference  report.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Stennis).  is  absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Stevens)  is 
absent  by  leave  of  the  Senate  on  account 
of  illness  in  his  family. 

The  Senator  from  Ohio  (Mr.  Saxbe)  is 
detained  on  official  business. 

The  result  was  announced — yeas  97, 
nays  0,  as  follows: 


|No.  303  Leg] 

YEAS— 97 

Abourezk 

Ervln 

Mclntyrc 

Aiken 

Fannin 

Metcalf 

Allen 

Feng 

Mondale 

Baker 

Fulbright 

Montoya 

Bartlett 

Ooldwater 

Moss 

Bayh 

Gravel 

M\iKkie 

Beall 

Griffin 

Nelson 

Bellmon 

Gurney 

Nunn 

Bennett 

Hansen 

Packwood 

Bentsen 

Hart 

Pastore 

Bible 

Hartke 

Pearson 

Blden 

Haskell 

Pell 

Brock 

Hatneld 

Percy 

Brooke 

Hathaway 

Proxmlre 

Buckley 

Helms 

Randolph 

Burdlck 

Hoi  lings 

Ribicoff 

Byrd, 

Hruska 

Roth 

Harry  P.,  Jr. 

Huddleston 

Schwelker 

Byrd.  Robert  C 

.  Hughes 

Scott.  Pa. 

Cannon 

Humphrey 

Scott,  Va. 

Case 

Inouye 

Sparkman 

Chiles 

Jackson 

Stafford 

Church 

Javits 

Stevenson 

Clark 

Johnston 

Symington 

Cook 

Kennedy 

Taft 

Cotton 

Long 

Talmadge 

Cranston 

Magnuson 

Thurmond 

Curtis 

Mansfield 

Tower 

Dole 

Mathlas 

Tunney 

Domenlci 

McClellan 

Welcker 

Dominlck 

McClure 

Williams 

ERgleton 
Eastland 

McGee 
McGovern 

Young 

NAYS— 0 
NOT  VOTING— 3 
Saxbe  Stennis  Stevens 

So  the  report  was  agreed  to. 


VETERANS    HEALTH   CARE    EXPAN- 
SION ACT  OF  1973 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  59. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  59)  to  amend  title  38  of  the 
United  States  Code  to  provide  improved 
and  expanded  medical  and  nursing 
home  care  to  veterans;  to  provide  hos- 


pital and  medical  care  to  certain  de- 
pendents and  survivors  of  veterans;  to 
provide  for  improved  structural  safety  of 
Veterans'  Administration  facilities;  to 
improve  recruitment  and  retention  of 
career  personnel  in  the  Department  of 
Medicine  and  Surgery;  and  for  other 
purposes,  which  was  to  strike  out  all  after 
the  enacting  clause,  and  insert: 
That  this  Act  may  be  cited  as  the  "Veterans 
Health  Care  Expan.sion  Act  of  1973". 

TITLE  I— HOSPITAL.  DOMICILIARY.  AND 
MEDICAL  CARE  BENEFITS 

Sec.  101.  (a)  Subparagraph  (C)  of  section 
601(4)  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows; 

"(C)  private  facilities  for  which  the  Ad- 
ministrator contracts  in  order  to  provide  (1) 
hospital  care  or  medical  services  for  persons 
.suffering  from  service-connected  disabilities 
or  from  dLsabilitles  for  which  such  persons 
were  discharged  or  released  from  the  active 
military,  naval,  or  air  services;  (11)  hospital 
care  for  women  veterans:  or  (HI)  hospital 
care  for  veterans  in  a  State,  territory.  Com- 
monwealth, or  pos.sesslon  of  the  United 
States  not  contiguous  to  the  forty-eight  con- 
tiguous States,  except  that  the  annually  de- 
termined average  hospital  patient  load  per 
thousand  veteran  population  hospitalized  at 
Veterans'  Administration  expense  in  Gov- 
ernment and  private  facilities  in  each  such 
noncontiguous  State  may  not  exceed  the 
average  patient  load  per  thousand  veteran 
population  hospitalized  by  the  Veterans' 
Administration  within  the  forty-eight  con- 
tiguous States;  btit  authority  under  this 
clause  (iii)  shall  expire  on  December  31, 
1978. 

(b)  Section  601(5)  of  such  title  is  amended 
to  read  as  follows ; 

"(5)  The  term  "hospital  care'  Includes — 

"(A)(1)  medical  services  rendered  In  the 
course  of  the  hospitalization  of  any  veteran, 
and  (li)  transportation  and  Incidental  ex- 
penses for  any  veteran  who  Is  In  need  of 
treatment  for  a  service-connected  disability 
or  Is  unable  to  defray  the  expense  of  trans- 
portation; 

"(B)  such  mental  health  services,  consul- 
tation, professional  counseling,  and  training 
(including  (i)  necessary  expenses  for  trans- 
portation if  unable  to  defray  such  expenses; 
or  (11)  necessary  expenses  of  transportation 
and  subsistence  in  the  case  of  a  veteran  who 
is  receiving  care  for  a  service-connected  dis- 
ability, or  in  the  case  of  a  dependent  or  sur- 
vivor of  a  veteran  receiving  care  under  the 
last  sentence  of  section  613(b)  of  this  title, 
imder  the  terms  and  conditions  set  forth  In 
section  ill  of  this  title)  of  the  members  of 
the  immediate  family  (including  legal 
guardians)  of  a  veteran  or  such  a  dependent 
or  survivor  of  a  veteran,  or.  In  the  case  of  a 
veteran  or  such  dependent  or  survivor  of  a 
veteran  who  has  no  immediate  family  mem- 
bers (or  legal  guardian),  the  person  in  whose 
household  such  veteran,  or  such  a  dependent 
or  survivor  certifies  his  Intention  to  live,  as 
may  be  necessary  or  appropriate  to  the  effec- 
tive treatment  and  rehabilitation  of  a  vet- 
eran or  such  a  dependent  or  a  survivor  of  a 
veteran;  and 

"(C)(1)  medical  services  rendered  in  the 
course  of  the  hospitalization  of  a  dependent 
or  survivor  of  a  veteran  receiving  care  under 
the  last  sentence  of  section  613(b)  of  this 
title,  and  (li)  transportation  and  incidental 
expenses  for  such  dependent  or  survivor  of 
a  veteran  who  is  in  need  of  treatment  for 
any  injury,  disease,  or  disability  and  is  un- 
able to  defray  the  expense  of  transporta- 
tion.". 

(c)  Section  601(6)  of  such  title  is  amended 
by  inserting  immediately  after  "treatment." 
the  following:  "sucli  home  health  services  as 
the  Administrator  determines  to  be  neces- 
sary or  appropriate  for  the  effective  and  eco- 


nomical treatment  of  a  disability  of  a  veteran 
or  a  dependent  or  survivor  of  a  veteran  re- 
ceiving care  under  the  last  sentence  of  sec- 
tion 613(b)  of  this  title". 

Sec.  102.  Section  610  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  inserting  in  subsection  (a)  "or  nursing 
home  care"  immediately  after  "hospital  care" 
wliere  It  first  appears; 

(2)  striking  out  clause  (1)(B)  of  subsec- 
ilon  (a)  and  Inserting  in  lieu  thereof  the 
following: 

"(B)  any  veteran  for  a  non-service-con- 
nected disability  if  he  is  unable  to  defray  tlie 
expenses  of  necessary  hospital  care;"; 

(3)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  While  any  veteran  is  receiving  hospital 
care  or  nursing  home  care  in  any  Veterans' 
Administration  facility,  the  Administrator 
may.  within  the  limits  of  Veterans'  Adminis- 
tration facilities,  furnish  medcal  services  to 
correct  or  treat  any  non-service-connected 
disability  of  such  veteran,  in  addition  to 
treatment  incident  to  the  disability  for  which 
he  is  hospitalized,  if  the  veteran  Is  willing, 
and  the  Administrator  finds  such  services  to 
be  reasonably  necessary  to  protect  the  health 
of  such  veteran.";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(d)  111  no  case  may  nursing  home  care  be 
furnished  in  a  hospital  not  under  the  direct 
and  exclusive  jurisdiction  of  the  Administra- 
tor except  as  provided  in  section  620  of  this 
title.". 

Sec.  103.  (a)  Subsection  (f)  of  section  612 
of  title  38.  United  States  Code.  Is  amended  to 
read  as  follows: 

"(f)  Tlie  Administrator  may  also  furnish 
jnedical  .services  for  any  disability  on  an  out- 
patient or  ambulatory  basis — 

"(1)  to  any  veteran  eligible  for  hospital 
care  under  section  610  of  this  title  (A)  where 
such  services  are  reasonably  necessary  in 
preparation  for,  or  to  obviate  the  need  of, 
hospital  admission,  or  (B)  where  such  a  vet- 
eran has  been  granted  hospital  care  and  such 
medical  seirlces  are  reasonably  necessary  to 
complete  treatment  Incident  to  such  hospital 
care;  and 

"(2)  to  any  veteran  who  has  a  service-con- 
nected disability  rated  at  80  per  centum  or 
more.". 

(b)  Strike  out  sections  613  and  614  In  their 
entirety  and  insert  in  lieu  thereof: 

§  613.  Medical  care  for  survivors  and  depend- 
ents of  certain  veterans 

"(a)  The  Administrator  Is  authorized  to 
provide  medical  care.  In  accordance  with  the 
provisions  of  subsection  (b)  of  this  section, 
for— 

"  ( 1 )  the  wife  or  child  of  a  veteran  who  has 
a  total  disability,  permanent  In  nature,  re- 
sulting from  a  service-connected  disability, 
and 

"(2)  the  widow  or  child  of  a  veteran  who 
died  as  a  result  of  a  service-connected  dis- 
ability. 

who  are  not  otherwise  eligible  for  medical 
care  under  chapter  55  of  title  10  (CHAMPUS) . 

"(b)  In  order  to  accomplish  the  purposes 
of  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  provide  for  medical  care  in 
the  same  or  similar  manner  and  subject  to 
the  same  or  similar  limitations  as  medical 
care  is  furnished  to  certain  dependents  and 
survivors  of  active  duty  and  retired  members 
of  the  Armed  Forces  under  chapter  55  of  title 
10  (CHAMPUS),  by— 

"(1)  entering  Into  an  agreement  with  the 
Secretary  of  Defense  under  which  the  Secre- 
tary shall  include  coverage  for  such  medical 
care  under  the  contract,  or  contracts,  he 
enters  into  to  carry  out  such  chapter  55.  and 
under  which  the  Administrator  shall  fully 
reimburse  tlie  Secretary  for  all  costs  and  ex- 
penditures made  for  the  purposes  of  affording 
the  medical  care  authorized  pursuant  to  this 
section;  or 
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"(2)  contracting  In  accordance  with  such 
regulations  as  he  shall  prescribe  for  such  In- 
surance, medical  service,  or  health  plans  as 
he  deems  appropriate. 

In  cases  In  which  Veterans'  Administration 
medical  facilities  are  particularly  equipped 
to  provide  the  most  effective  care  and  treat- 
ment, the  Administrator  Is  also  authorized  to 
carry  out  such  purposes  through  the  use  of 
such  facilities  not  being  utilized  for  the  care 
of  eligible  veterans. 

"$  614.  Fitting  and  training  in  use  of  pros- 
thetic appliances;  seeing-eye  dogs 

"(a)  Any  veteran  who  is  entitled  to  a  pros- 
thetic appliance  shall  be  furnished  such 
fitting  and  training,  including  institutional 
training,  in  the  use  of  such  appliance  as  m.ay 
be  necessary,  whether  in  a  Veterans'  Admluls- 
tratiou  facUity  or  other  training  Institution, 
or  by  outpatient  treatment,  including  such 
service  under  contract,  and  including  neces- 
sary travel  expenses  to  and  from  his  home 
to  such  hospital  or  training  institution. 

"(b)  Tlie  Administrator  may  provide  see- 
ing-eye  or  guide  dogs  trained  for  the  aid  of 
the  blind  to  veterans  who  are  entitled  to 
disability  compensation,  and  he  may  pay  all 
necessary  travel  expenses  to  and  from  their 
homes  and  incurred  in  becoming  adjusted 
to  such  seeing-eye  or  guide  dogs.  The  Ad- 
ministrator may  also  provide  such  veterans 
with  mechanical  or  electronic  equipment  for 
aiding  them  in  overcoming  the  handicap  of 
blindness.". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  is  amended  by 
striking  out 

"613.  Fitting  and   training   in   use  of  pros- 
thetic appliances. 
"614.  Seelng-eye  dogs." 
and  inserting 
"613.  Medical  care  for  survivors  and  depeiid- 

ents  of  certain  veterans. 
"614.  Fitting  and   training   In  use  of  pros- 
thetic appliances;   seelng-eye  dogs.". 

Sec.  104.  (a)  The  first  sentence  of  subsec- 
tion (a)  of  section  620  of  title  38.  United 
States  Code.  Is  amended  by  redesignating 
clauses  (1)  and  (2)  as  clauses  (I)  and  (II), 
respectively;  and  by  amending  that  portion 
preceding  such  clauses  to  read  as  follows: 

"(a)  Subject  to  subsection  (b)  of  this 
section,  the  Administrator  may  transfer — 

"(1)  any  veteran  who  has  been  furnished 
care  by  the  Administrator  In  a  hospital  under 
the  direct  and  exclusive  Jurisdiction  of  the 
Administrator,  and 

"(2)  any  person  (A)  who  has  been  fur- 
nished care  In  any  hospital  of  any  of  the 
Armed  Forces.  (B)  who  the  appropriate  Sec- 
retary concerned  has  determined  has  re- 
ceived maximum  hospital  benefits  but  re- 
quires a  protracted  period  of  nursing  home 
care,  and  (C)  who  upon  discharge  therefrom 
-ill  become  a  veteran  to  any  public  or  pri- 
vate Institution  not  under  the  Jurisdiction 
of  the  Administrator  which  furnishes  nurs- 
ing home  care,  for  care  at  the  expense  of  the 
United  States,  only  If  the  Administrator  de- 
termines that — ". 

(b)  The  second  sentence  of  section  620(a) 
of  such  title  Is  amended  by  striking  out  the 
de^iignations  (A)  and  (B)  and  inserting  in 
lieu  thereof  (I)  and  (II). 

(C)  Section  620(b)  of  such  title  is  amended 
(1)  by  adding  "or  admitted"  after  "trans- 
ferred" and  (2)  by  adding  at  the  end  thereof 
the  following:  "The  standards  prescribed 
and  any  report  of  inspection  of  Institutions 
furnishing  care  to  veterans  under  this  sec- 
tion made  by  or  for  the  Administrator  shall. 
to  the  extent  possible,  be  made  available  to 
all  Federal,  State,  and  local  agencies  charged 
with  the  responsibility  of  licensing  or  other- 
wise regulating  or  Inspecting  such  institu- 
tions.". 


(d)  Section  620  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (d) : 

"(d)  Subject  to  subsection  (b)  of  this 
section,  the  Administrator  may  authorize  for 
any  veteran  requiring  nursing  home  care  for 
a  service -connected  disability  direct  admis- 
sion for  svich  care  at  the  expense  of  the 
United  States  to  any  public  or  private  in- 
stitution not  under  the  jurisdiction  of  the 
Administrator  which  furnishes  nursing  home 
care.  Such  admission  may  be  authorized 
upon  determination  of  need  therefor  by  a 
physician  employed  by  the  Veterans'  Admin- 
istration or.  in  areas  where  no  such  physician 
is  available,  carrying  out  such  function  un- 
der contract  or  fee  arrangement  based  on  an 
examination  by  such  physician.  The  amount 
which  may  be  paid  for  such  care  and  the 
length  of  care  available  under  this  subsection 
shall  be  the  same  as  authorized  under  sub- 
section (a)  of  this  section.". 

Sec.  105.  (a)  Section  626  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "fire" 
and  Inserting  in  lieu  thereof  "fire,  earth- 
quake, or  other  natural  disaster". 

(b)  The  catchline  at  the  beginning  of  sec- 
tion 626  of  such  title  is  amended  to  read  as 
follows: 

"I  626.  Reimbursement  for  loss  of  personal  ef- 
fects by  natural  disaster". 
Sec.  106.  (a)  Subchapter  III  of  chapter  17 
of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"§  628.  Reimbursement  of  certain  medical 
expenses 

"(a)  The  Administrator  may,  under  such 
regulations  as  he  shall  prescribe,  reimburse 
veterans  entitled  to  hospital  care  or  medical 
services  tmder  this  chapter  for  the  reasonable 
value  of  such  care  or  services  (including  nec- 
essary travel),  for  which  such  veterans  have 
made  payment,  from  sources  other  than  the 
Veterans'  Administration,  where — 

"(1)  such  care  or  services  were  rendered  In 
a  medical  emergency  of  such  nature  that 
they  would  have  been  hazardous  to  life  or 
health: 

"(2)  Etich  care  or  services  were  rendered  to 
a  veteran  in  need  thereof  (A)  for  an  adjudi- 
cated service-connected  disability,  (B)  for  a 
non-service-connected  disability  associated 
with  and  held  to  be  aggravating  a  service- 
connected  disability,  (C)  for  any  disability  of 
a  veteran  who  has  a  total  disability  perma- 
nent in  nature  from  a  service-connected  dis- 
ability, or  (D)  for  any  Illness,  Injury,  or 
dental  condition  in  tlie  case  of  a  veteran  who 
Is  found  to  be  (1)  in  need  of  vocational  re- 
habilitation under  chapter  31  of  this  title 
and  for  whom  an  objective  had  been  selected 
or  (ii)  pursuing  a  course  of  vocational  re- 
habilitation training  and  is  medically  deter- 
mined to  have  been  in  need  of  care  or  treat- 
ment to  make  possible  his  entrance  Into  a 
course  of  training,  or  prevenj  Interruption  of 
a  course  of  traming,  or  hasten  the  return 
to  a  course  of  training  which  was  interrupted 
because  of  such  illness.  Injury,  or  dental  con- 
dition; and 

"(3)  Veterans'  Administration  or  other  Fed- 
eral facilities  were  not  feasibly  available,  and 
an  attempt  to  vise  them  beforehand  would 
not  have  been  reasonable,  sound,  wise,  or 
practical. 

"(b)  In  any  case  where  reimbursement 
would  be  In  order  under  subsection  (a)  of 
this  section,  the  Administrator  may.  In  lieu 
of  reimbursing  such  veteran,  make  payment 
of  the  reasonable  value  of  care  or  services 
directly — 

"  ( 1 )  to  the  hospital  or  other  health  facility 
furnishing  the  care  or  services;  or 

"(2)  to  the  person  or  organization  making 
such  expenditure  on  behalf  of  such  veteran.". 


(b)  The  table  of  sections  at  the  beginning 
of  such   chapter  Is  amended   by  deleting 
"626.  Reimbursement  for  loss  of  personal  ef- 
fects by  fire. 
"627.  Persons  eligible  under  prior  law." 
and  inserting  in  lieu  thereof 

"626.  Reimbursement  for  loss  of  personal  ef- 
fects by  natural  disaster. 
"627.  Persons  eligible  under  prior  law. 
"628.  Reimbursement  of  certain  medical  ex- 
pen.ses.". 

Sec.  107.  la)  Chapter  17  of  title  38,  United 
States  Code,  is  amended  by  striking  out  sec- 
tions 631  and  632  In  their  entirety  and  in- 
serting In  lieu  thereof  the  following: 
"§  631.  Assistance  to  the  Republic  of  the 
Philippines 

"The  President  Is  authorized  to  a.sslst  the 
Republic  of  the  Philippines  In  provldng  med- 
cal  care  and  treatment  for  Conunonwealth 
Army  veterans  and  new  Philippine  Scouts  In 
need  of  such  care  and  treatment  for  service- 
connected  disabilities  and  non-service-coii- 
nected  disabilities  under  certain  conditions. 
"ij  632.  Contracts  and  grants  to  provide  hos- 
pital care,  medical  services  and 
nursing  home  care 

"(a)  The  President,  with  the  concurrence 
of  the  Republic  of  the  Philippines,  may  au- 
thorize the  Administrator  to  enter  into  a 
contract  with  the  Veterans  Memorial  Hos- 
pital, with  the  approval  of  the  appropriate 
department  of  the  Government  of  the  Re- 
public of  the  Philippines,  coverhig  the  period 
beginning  on  July  1,  1973,  and  ending  on 
June  30,  1978,  under  which  the  United 
States — 

"(1)  will  pay  for  hospital  care  in  the  Re- 
public of  the  Philippines,  or  for  medical 
services  which  shall  be  provided  either  in  the 
Veterans  Memorial  Hospital,  or  by  contract, 
or  otherwise,  by  the  Administrator  In  ac- 
cordance with  the  conditions  and  limita- 
tions applicable  generally  to  beneficiaries  un- 
der section  612  of  this  title,  for  Common- 
wealth Army  veterans  and  new  Philippine 
Scouts  determined  by  the  Administrator  to 
be  In  need  of  such  hospital  care  or  medical 
services  for  service-connected  disabilities; 

"(2)  will  pay  for  hospital  care  at  the  Vet- 
erans Memorial  Hospital  for  Commonwealth 
Army  veterans,  and  for  new  Philippine  Scouts 
if  they  enlisted  before  July  4,  1946,  deter- 
niined  by  the  Administrator  to  need  such  care 
for  non-service-connected  disabilities  If  they 
are  luiable  to  defray  the  expenses  of  necessary 
hospital  care; 

"(3)  may  provide  for  the  payment  of  trav- 
el expenses  pursuant  to  section  111  of  this 
title  for  Conunonwealth  Army  veterans  and 
new  Philippine  Scouts  in  connection  with 
hospital  care  or  medical  services  furnished 
them; 

"(4)  may  provide  for  payments  for  nurs- 
ing home  care,  on  the  same  terms  and  con- 
ditions as  set  forth  In  section  620(a)  of  this 
title,  for  any  Commonwealth  Army  veteran 
or  new  Philippine  Scout  determined  to  need 
such  care  at  a  per  diem  rate  not  to  exceed 
50  per  centum  of  the  hospital  per  diem  rate 
established  pursuant  to  clau.se  (6)  of  this 
subsection; 

"(5)  may  provide  that  payments  for  hos- 
pital care  and  for  medical  service.s  provided 
to  Commonwealth  Army  veterans  and  new 
Philippine  Scouts  or  to  United  States  vet- 
erans may  consist  in  whole  or  In  part  of 
av'ailable  medicines,  medical  supplies,  and 
equipment  furnished  by  the  Administrator 
to  the  Veterans  Memorial  Hospital  at  valua^ 
tions  therefor  as  determined  by  the  Adminis- 
trator, who  may  furnish  through  tlie  re- 
volving supply  fund,  pursuant  to  section 
5011  of  this  title,  such  medicines,  medical 
supplies,  and  equipment  as  necessary  for  this 
purpose  and  to  use  therefore,  as  applicable, 
appropriations  available  for  such  payments; 
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"(6)  win  provide  for  payments  for  such 
hospital  care  at  a  per  diem  rate  to  be  Jointly 
determined  for  each  fiscal  year  by  the  two 
Governments  to  be  fair  and  reasonable;  and 

"(7)  may  stop  payments  under  any  such 
contract  upon  reasonable  notice  as  stipulated 
by  the  contract  If  the  Republic  of  the  Philip- 
pines and  the  Veterans  Memorial  Hospital 
fail  to  maintain  such  hospital  in  a  well- 
equipped  and  effective  operating  condition, 
as  determined  by  the  Administrator. 

"(b)  The  total  of  the  payments  authorized 
by  subsection  (a)  of  this  section  shall  not 
exceed  $2,000,000  for  any  one  fiscal  year  end- 
ing before  July  1,  1978,  which  shall  Include 
an  amount  not  to  exceed  $250,000  for  any 
one  such  fiscal  year  for  the  purposes  of  clause 
(4)  of  such  subsection. 

"(c)  The  contract  authorized  by  subsec- 
tion (a)  of  this  section  may  provide  for  the 
use  by  the  Republic  of  the  Philippines  of 
beds,  equipment,  and  other  facilities  of  the 
Veterans  Memorial  Hospital  at  Manila,  not 
required  for  hospital  care  of  Commonwealth 
Army  veterans  or  new  Philippine  Scouts  for 
service-connected  disabilities,  for  hospital 
care  of  other  persons  in  the  discretion  of 
the  Republic  of  the  Philippines,  except  that 
(1)  priority  of  admission  and  retention  in 
such  hospital  shall  be  accorded  Common- 
wealth Army  veterans  and  new  Philippine 
Scouts  needing  hospital  care  for  service-con- 
nected disabilities,  and  (2)  such  use  shall 
not  preclude  the  use  of  available  facilities  in 
such  hospital  on  a  contract  basis  for  hospi- 
tal care  or  medical  services  for  persons  eligi- 
ble therefor  from  the  Veterans'  Administra- 
tion. 

"(d)  To  further  assure  the  effective  care 
and  treatment  of  patients  in  the  Veterans 
Memorial  Hospital,  there  is  authorized  to  be 
appropriated  for  each  fiscal  year  during  the 
five  years  beginning  July  1,  1973,  and  end- 
lug  June  30,  1978— 

"(1)  the  sum  of  $50,000  to  be  used  by  the 
Administrator  for  making  grants  to  the  Vet- 
erans Memorial  Hospital  for  the  purpose  of 
education  and  training  of  health  service 
personnel  who  are  assigned  to  such  hospital; 
and 

"(2)  the  sum  of  $50,000  to  be  used  by  the 
Administrator  for  making  grants  to  the  Vet- 
erans Memorial  Hospital  for  the  purpose  of 
assisting  the  Republic  of  the  Philippines  in 
the  replacement  and  upgrading  of  equip- 
ment and  In  rehabilitating  the  physical 
plant  and  facilities  of  such  hospital. 
Such  grants  shall  be  made  on  such  terms 
and  conditions  as  prescribed  by  the  Admin- 
istrator, including  approval  by  him  of  all 
education  and  training  programs  conducted 
by  the  hospital  under  such  grants.  Any  ap- 
propriation made  for  carrying  out  the  pur- 
poses of  clause  (2)  of  this  subsection  shall 
remain  available  until  expended.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  shapter  17  Is  amended  by  striking 
out 

"631.  Grants  to  the  Republic  of  the  Philip- 
pines. 

"632.  Modification  of  agreement  with  the 
Republic  of  the  Philippines  effectuat- 
ing the  Act  of  July  1,  1948." 

and  Inserting  In  lieu  thereof 

"631.  Assistance  of  the  Republic  of  the 
Philippines. 

"632.  Contracts  and  grants  to  provide  hos- 
pital care,  medical  services  and 
nursing  home  care.". 

(c)  Nothing  In  subsection  (a)  of  this 
section  shall  be  deemed  to  affect  in  any 
manner  any  right,  cause,  obligation,  con- 
tract (specifically  Including  that  contract 
executed  AprU  25,  1967,  between  the  Govern- 
ment of  the  Republic  of  the  Philippines  and 


the  Government  of  the  United  States  result- 
ing from  Public  Law  (,9-612,  which  shall 
remain  in  force  and  effect  until  modified  or 
superseded  by  an  agreement  executed  under 
authority  of  this  Act) ,  authorization  of 
appropriation,  grant,  function,  power,  or 
duty  vested  by  law  or  otherwise  under  the 
provisions  of  section  632  of  title  38,  United 
States  Code,  in  effect  on  the  day  before  the 
date  of  enactment  of  this  section. 

Sec.  108.  (a)  Section  624  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(d)  The  Administrator  may  furnish 
nursing  home  care,  on  the  same  terms  and 
conditions  set  forth  in  section  620(a)  of  this 
title  and  at  the  same  rate  as  specified  in  sec- 
tion 632(a)(4)  of  this  title  to  any  veteran 
who  htis  been  furnished  hospital  care  in  the 
Philippines  pursuant  to  this  section,  but  who 
requires  a  protracted  period  of  nursing  home 
care.". 

(b)  The  catchline  at  the  beginning  of  sec- 
tion 624  of  such  title  is  amended  to  read 
as  follows: 

"§  624.   Hospital   care,   medical  services  and 
nursing  home  care  abroad". 

Sec.  109.  (a)  Chapter  17  of  title  38,  United 
States  Code,  Is  further  amended  by  Eidding  at 
the  end  thereof  the  following  new  sub- 
chapter : 

"Subchapter  VI — Sickle  Cell  Anemia 
"§  651.    Screening,    counseling,    and    medical 
treatment 

"The  Administrator  Is  authorized  to  carry 
out  a  comprehensive  program  of  providing 
sickle  cell  anemia  screening,  counseling, 
treatment,  and  Information  under  the  pro- 
visions of  this  chapter. 
'•§  652.  Research 

"Tlie  Administrator  is  authorized  to  carry 
ovit  research  and  research  training  In  the 
diagnosis,  treatment,  and  control  of  sickle 
cell  anemia  based  upon  the  screening 
examinations  and  treatment  provided  under 
this  subchapter. 

"§  653.  Voluntary  participation;  confidential- 
ity 

"(a)  The  participation  by  any  person  In 
any  program  or  portion  thereof  under  this 
subchapter  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for 
or  receipt  of  any  other  service  or  assistance 
from,  or  to  participation  In,  any  other  pro- 
gram under  this  title. 

"(b)  The  Admlnletrator  shall  promulgate 
rules  and  regulations  to  Insure  that  all  In- 
formation and  patient  records  prepared  or 
obtained  under  this  subchapter  shall  be  held 
confidential  except  for  (1)  such  Information 
as  the  patient  (or  his  guardian)  requests  in 
writing  to  be  released  or  (2)  statistical  data 
complied  without  reference  to  patient  names 
or  other  Identifying  characteristics. 
"§  654.  Reports 

"The  Administrator  shall  Include  in  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  subchap- 
ter. Including  such  recommendations  for 
additional  legislation  as  the  Administrator 
deems  necessary.". 

(b)  The  analysis  at  the  beginning  of  such 
chapter  Is  amended  by  adding  at  the  end 
thereof: 

"SUBCHAPTER  VI SICKLE  CELL   ANEMIA 

"651.  Screening,  counseling,  and  medical 
treatment. 

"652.  Research. 

"653.  Voluntary  participation;  confidential- 
ity. 

"654.  Reports.". 


TITLE  n— AMENDMENTS  TO  CHAPTER  73 
OF  TITLE  38,  UNITED  STATES  CODE, 
RELATING  TO  THE  DEPARTMENT  OF 
MEDICINE  AND  SURGERY 

Sec.  201.  Section  4101  of  title  38.  United 
States  Code,  is  amended  by  amending  sub- 
section (  b»  to  read  as  follows: 

"(b)  In  order  to  carry  out  more  effectively 
the  primary  function  of  the  Department  of 
Medicine  and  Surgery  to  provide  a  complete 
medical  and  hospital  service  for  the  medical 
care  and  treatment  of  veterans  and  in  order 
to  assist  in  providing  an  adequate  supply  of 
health  manpower  to  the  Nation,  the  Ad- 
ministrator shall,  to  the  extent  feasible  with- 
out interfering  with  the  medical  care  and 
treatment  of  veterans,  develop  and  carry  out 
a  program  of  education  and  training  of  such 
health  manpower  (including  the  developing 
and  evaluating  of  new  health  careers,  inter- 
disciplinary approaches  and  career  advance- 
ment opportunities),  and  shall  carry  out  a 
major  program  for  the  recruitment,  training, 
and  emploj-ment  of  veterans  with  medical 
military  occupation  specialties  as  physicians* 
assistants,  dentists'  assistants,  and  other 
medical  technicians  (incUiding  advising  all 
such  qualified  veterans  and  servicemen  about 
to  be  discharged  or  released  from  active  duty 
of  such  employment  opportunities) ,  acting  in 
cooperation  with  such  schools  of  medicine, 
osteopathy,  dentistry,  nursing,  pharmacy, 
optometry,  podiatry,  public  health,  or  allied 
health  professions;  other  institutions  of 
higher  learning;  medical  centers;  academic 
health  centers;  hospitals;  and  such  other 
public  or  nonprofit  agencies.  Institutions,  or 
organizations  as  the  Administrator  deems 
appropriate. 

••(c)(1)  Within  ninety  days  after  enact- 
ment of  this  subsection,  the  Administrator, 
in  consultation  with  the  Chief  Medical  Di- 
rector, is  directed  to  conclude  negotiations 
for  an  agreement  with  the  National  Academy 
of  Sciences  under  which  such  Academy 
(utilizing  its  full  resources  and  expertise) 
will  conduct  an  extensive  review  and  ap- 
praisal of  personnel  and  other  resource  re- 
quirements in  Veterans'  Administration  hos- 
pitals, clUiics,  and  other  medical  facilities  to 
determine  a  basis  for  the  optimum  numbers 
and  categories  of  such  personnel  and  other 
resources  needed  to  Insure  the  provision  to 
eligible  veterans  of  high  quality  care  in  all 
hospital,  medical,  domiciliary,  and  nursing 
home  facilities.  Such  agreement  shall  pro- 
vide that  (A)  at  the  earliest  feasible  date 
interim  reports  and  the  final  report  will  be 
submitted  by  the  National  Academy  of  Sci- 
ences to  the  Administrator,  the  President  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives,  and  (B)  the  final  report  will 
be  submitted  no  later  than  twenty-four 
months  after  the  date  of  the  agreement  ex- 
cept that  the  Administrator,  In  consultation 
with  the  Chief  Medical  Director  and  after 
consultation  with  the  House  and  Senate 
Committees  on  Veterans'  Affairs,  may  permit 
an  extension  up  to  twelve  additionarmonths. 

"(2)  Within  ninety  days  after  the  submis- 
sion of  the  final  report  de.scribed  in  sub- 
section (a)  of  this  section,  the  Administra- 
tor shall  submit  to  the  Senate  and  Hou.se 
Committees  on  Veterans'  Affairs  a  detailed 
report  of  his  views  on  the  National  Academy 
of  Sciences'  findings  and  recommendations 
submitted  in  such  report.  Including  (A)  the 
steps  and  timetable  therefor  (to  be  carried 
out  in  not  less  than  three  years)  he  pro- 
poses to  take  to  Implement  such  findings 
and  recommendations  and  (B)  any  disagree- 
ments, and  the  reasons  therefor,  with  re- 
spect to  such  findings  and  recommendations. 

"(3)  The  Administrator  shall  cooperate 
fully  with  the  National  Academy  of  Sciences, 
and  make  available  to  the  Academy  all  such 
staff,  Information,  records,  and  other  assist- 
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ance,  and  shall  set  aside  for  such  purposes 
such  sums,  as  are  necessary  to  Insure  the 
success  of  the  study.". 

Sec.  202.  Section  4103(a)  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  paragrapli  (4)  to  read  as 
follows : 

•■(4)  Not  to  exceed  eight  Assistant  Chief 
Medical  Directors,  who  shall  be  appointed 
by  the  Administrator  upon  the  recommenda- 
tions of  the  Chief  Medical  Director.  Not 
more  than  two  Assistant  Chief  Medical  Di- 
rectors may  be  individuals  qualified  in  the 
administration  of  health  services  v  ho  are 
not  doctors  of  medicine,  dental  surgery,  or 
dental  medicine.  One  Assistant  Chief  Medical 
Director  shall  be  a  qualified  doctor  of  dental 
sxirgery  or  dental  medicine  who  shall  be 
directly  re.sponsible  to  the  Chief  Medical 
Director  for  the  operation  of  the  Dental 
Service.";  and 

(2)  by  amending  paragraph  (7t  to  rcrsd 
as  follows: 

"(7)    A    Director    of    Pharmacy    Service,    a 
Director  of  Dietetic  Service,  and  a  Director 
,  of   Optometry,   appointed   by   the   Adminis- 
trator.". 

Sec.  203.  Section  4107  of  title  38.  United 
States  Cede,  is  amended  by — 

(1)  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  The  per  annum  full-pay  scale  or 
ranges  for  positions  provided  in  section  4103 
of  this  title,  other  than  Chief  Medical  Di- 
rector and  Deptity  Chief  Medical  Director, 
shall  be  as  follows: 

"Section  4103  Schedule 

"Associate  Deputy  Chief  Medical  Director. 
at  the  annual  rate  provided  In  section  5316 
of  title  5  for  positions  lii  level  V  of  the 
Executive  Schedule. 

"Assistant  Chief  Medical  Director.  $41,734. 

"Medical  Director.  $36,103  minimum  to 
$40,915  maximum. 

"Director  of  Nursing  Service.  $36,103  mini- 
mum to  $40,915  maximum. 

"Director  of  Chaplain  Service,  $31.20,1  mini- 
mum to  $39,523  maximum. 

"Director  of  Pharmancy  Service.  $31,203 
minimum  to  $39,523  maximum. 

"Director  of  Dietetic  Service.  $31,203  mini- 
mum to  $39,523  maximum. 

"Director  of  Optometry,  $31,203  minimum 
to  $39,523  maximum. 

"(b)  ( 1 )  The  grades  and  per  annum  full- 
pay  ranges  for  positions  provided  for  in  para- 
graph (1)  of  section  4104  of  this  title  shall 
be  as  follows: 

"Physician   and  Dentist   Schedule 

"Director  grade.  $31,203  minimum  to  $39.- 
523  maximum. 

"Exectitlve  grade,  $28,996  minimum  to 
$37,699  maximum. 

"Chief  grade.  $26,898  minimum  to  $34,971 
maximum. 

"Senior  grade.  $23,088  minimum  to  $30,018 
maximum. 

"Intermediate  grade,  $19,700  minimum  to 
$25,613  maximum. 

"Full  grade.  $16682  minimum  to  $21,686 
maximum. 

"Associate  grade.  $13,996  minimum  to 
$18,190  maximum. 

"Nurse  Schedtile 

"Director  grade,  $26,898  minimum  to 
$34,971  maximum. 

"Assistant  Director  grade.  $23,088  minimum 
to  $30,018  maximum. 

"Chief  grade,  $19,700  minimum  to  $25,613 
maximum. 

■  Senior  grade,  $16,682  mlnlmiun  to  $21,686 
maxim  vim. 

"Intermediate  grade,  $13,996  minimum  to 
$18,190  maximiun. 

"Pull  grade,  $11,614  minimum  to  $15,097 
maximum. 


"Associate  grade,  $10,012  minimum  to 
$13,018  maximum. 

"Junior  grade.  $8,572  minimum  to  $11,146 
maximum. 

"(2)  No  person  may  hold  the  director  grade 
in  tiie  "Physician  and  Dentist  Schedule'  un- 
less he  is  serving  as  a  director  of  a  hospital, 
domiciliary,  center,  or  outpatient,  clinic  (in- 
dependent). No  person  may  hold  the  execu- 
tive c:rade  unless  he  holds  the  positioii  of 
chief  of  staff  at  a  hospital,  center,  or  out- 
patient clinic  ( independent  K  or  comparable 
position.";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  The  limitations  in  section  5308  of 
title  5  shall  apply  to  pay  under  this  section. 

"(e)(1)  In  addition  to  the  basic  conipen- 
satioii  provided  for  nurses  in  subsection  (b) 
(1)  of  this  section,  a  nurse  shall  receive  ad- 
ditional compensation  as  provided  by  para- 
graphs (2)  through  (8)  of  this  suboection. 

"(2)  A  nurse  performing  service  on  a  tour 
of  duty,  any  part  of  which  is  within  the  pe- 
riod commencing  at  6  postmeridian  and 
ending  at  6  antemeridian,  shall  receive  addi- 
tional compensation  for  each  hour  of  serv- 
ice on  such  tour  at  a  rate  equal  lo  10  per 
centum  of  the  employee's  basic  hourly  rate, 
it  at  least  four  hours  of  such  tovir  fall  be- 
tween 6  postmeridian  and  6  antemeridian. 
When  less  than  four  hours  of  such  tour  fall 
between  6  postmeridian  and  6  antemeridian, 
the  nurse  shall  be  paid  the  differential  for 
each  hour  of  work  performed  between  those 
hours. 

"(3)  A  nurse  performing  .service  on  a  tour 
of  duty,  any  part  of  which  is  within  the 
period  commencing  at  midnight  Saturday 
and  ending  at  midnight  Sunday,  shall  receive 
nddi clonal  compensation  for  each  hour  of 
service  on  such  tour  at  a  rate  equal  to  25  per 
centum  of  such  nurse's  basic  hourly  rale. 

"(4)  A  nurse  performing  service  on  a  holi- 
day de.signated  by  Federal  statute  or  Execu- 
tive order  shall  receive  such  nurse's  regu- 
lar rate  of  basic  pay,  plus  additional  pay  at 
a  rate  equal  to  such  regular  rate  of  basic 
pay,  for  that  holiday  work.  Including  over- 
time work.  Any  service  required  to  be  per- 
formed by  a  nurse  on  such  a  designated  holi- 
day shall  be  deemed  to  tje  a  minimum  of  two 
hours  in  duration. 

"(5)  A  nurse  performing  officially  ordered 
or  approved  hours  of  service  in  excess  of 
forty  hours  In  an  administrative  workweek, 
or  in  excess  of  eight  hours  in  a  day,  shall 
receive  overtime  pay  for  each  hour  of  such 
additional  service;  the  overtime  rates  shall 
be  one  and  one-half  times  such  nurse'.s 
basic  hourly  rate,  not  to  exceed  one  and  one- 
half  times  the  basic  hourly  rate  for  the  mini- 
mum rate  of  Intermediate  grade  of  the  Nurse 
Schedule.  For  the  purpases  of  this  para- 
graph, overtime  mu.st  be  of  at  least  fifteen 
minutes  duration  In  a  day  to  be  credUable 
for  overtime  pay.  Compensatory  time  off  in 
lieu  of  pay  for  service  performed  under  the 
provisions  of  this  paragraph  shall  not  be  per- 
mitted. Any  excess  service  performed  under 
this  paragraph  on  a  day  when  service  was  not 
scheduled  for  such  ntirse,  or  for  which  such 
nurse  Is  required  to  return  to  her  place  of 
employment,  shall  be  deemed  to  be  a  mini- 
mum of  two  hours  in  duration. 

"(6)  For  the  purpose  of  computing  the  ad- 
ditional compensation  provided  by  para- 
graph (2),  (3),  (4),  or  (5)  of  this  subsec- 
tion, a  nurse's  basic  hourly  rate  shall  be 
derived  by  dividing  such  nurse's  annual 
rate  of  basic  compensation  by  two  thousand 
and  eighty. 

"(7)  When  a  nurse  is  entitled  to  two  or 
more  forms  of  addltloiial  pay  under  para- 
graph (2),  (3),  (4),  or  (5)  for  the  same 
period  of  duty,  the  amounts  of  such  addi- 
tional pay  shall  be  computed  separately  on 


the  basis  of  such  nurse's  basic  hourly  rate 
of  pay,  except  that  no  overtime  pay  as  pro- 
vided in  paragraph  (5)  shall  be  payable  for 
overtime  service  performed  on  a  holiday  des- 
ignated by  Federal  statute  or  Executive  order 
In  addition  to  pay  received  luider  paragraph 

(4)  for  such  service. 

"(8)  A  nurse  who  is  officially  scheduled  to 
be  on  c.iU  outside  such  nurse's  regular  hours 
shall  be  compensated  for  each  hour  of  sucli 
on-c.'\ll  duty,  except  for  such  time  as  such 
nurse  may  be  called  back  to  work,  at  a  rate 
equal  to  10  per  centum  of  the  hourly  rate 
for  ex-ess  service  as  provided  in  paragraph 

(5)  of  vliis  subsection. 

"(H)  Any  additional  compensation  paid 
pursuant  to  this  subsection  shall  not  be  con- 
sidered as  b.xsic  compensation  for  the  pur- 
poses of  subchapter  VI  and  section  5595  o. 
subchapter  IX  of  chapter  55,  chapter  81,  80. 
or  87  of  title  5.  or  oiher  benefits  based  on 
basic  coinpensp.tiou.". 

Sec.  204.  (a)  Section  4108  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows. 
"§  4108.  Personnel  administration 

"(a)  Notwithstanding  any  law.  Executive 
order,  or  regulation,  the  Administrator  shall 
presciiue  by  regulation  the  hours  and  con- 
ditions of  employment  and  leaves  of  ab.sence 
of  physicians,  dentists,  and  nurses  appointed 
to  the  Department  of  Medicine  and  Surgery, 
except  that  the  hours  of  employment  in 
carrying  out  responsibilities  under  this  title 
of  any  physician,  dentist  (other  than  an 
intern  or  resident  appointed  pursuant  to 
section  4114  of  this  title),  or  nurse  appoinicd 
on  a  full-time  basis  who  accepts  responsi- 
bilities for  carrying  oxit  professional  services 
for  remuneration  other  than  those  assigned 
under  this  title,  shall  consist  of  not  less  than 
eighty  hours  In  a  biweekly  pay  period  (as 
that  term  Is  used  In  section  5504  of  title  5). 
and  no  such  person  may — 

"(1)  assume  responsibility  for  the  medical 
care  of  any  patient  other  than  a  patient 
admitted  for  treatment  at  a  Veterans'  Ad- 
ministration facility,  except  In  those  ca.ses 
where  the  Individual,  upon  request  and  with 
the  approval  of  the  Chief  Medical  Director 
assumes  such  responsibilities  to  assist  com- 
niunities  or  medical  practice  groups  to  meet 
medical  needs  which  would  not  otherwise 
be  available  for  a  period  not  to  exceed  one 
hundred  and  eighty  calendar  days,  which 
may  be  extended  by  the  Chief  Medical  Di- 
rector for  additional  periods  not  to  exceed 
one  lnuidred  and  eighty  calendar  days  each; 

"(2)  teach  or  provide  consultative  services 
at  any  affiliated  institution  If  such  teaching 
or  consultation  will,  because  of  Its  natiu-e 
or  duration,  conflict  with  his  responsibilities 
under  this  title; 

"(3)  accept  payment  under  any  insurance 
or  assistance  program  established  under  sub- 
chapter XVIII,  or  XIX  of  chapter  7  of  title 
42.  or  imder  chapter  55  of  title  10  for  pro- 
fessional services  rendered  by  him  while 
carrying  out  his  responsibilities  under  this 
title; 

"(4)  accept  from  any  source,  with  respect 
to  any  travel  performed  by  him  in  the  course 
of  carrying  out  his  responsibilities  under  this 
title,  any  payment  or  per  diem  for  such 
travel,  other  than  as  provided  for  in  section 
4111  of  title  5; 

"(5)  request  or  permit  any  Individual  or 
organization  to  pay,  on  his  behalf,  for  insur- 
ance insuring  him  against  malpractice  claims 
arising  in  the  course  of  carrying  out  his 
responsibilities  \inder  this  title  or  for  his 
dues  or  similar  fees  for  membership  in  med- 
ical or  dental  societies  or  related  profes- 
sional associations,  except  where  such  pay- 
ments constitute  a  part  of  his  renitmeration 
for  the  performance  of  professional  respon- 
sibilities permitted  under  this  section,  other 
than  those  carried  out  under  this  title;  and 
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"(6)  perform.  In  the  course  of  carrying 
out  his  responsibilities  under  this  title,  pro- 
fessional services  for  the  purpose  of  gener- 
ating money  for  any  fund  or  account  whlcft 
Is  maintained  by  an  affiliated  Institution  for 
the  benefit  of  such  Institution,  or  for  his 
personal  benefit,  or  both,  and  In  the  case 
of  any  such  fund  or  account  established  be- 
fore the  effective  date  of  this  subsection — 

"(A)  the  affiliated  Institution  shall  submit 
semiannually  an  accounting  to  the  Adminis- 
trator and  to  the  Comptroller  General  of 
the  United  States  with  respect  to  such  fund 
or  account,  and  thereafter  shall  maintain 
such  fund  or  account  subject  to  full  public 
disclosure  and  audit  by  the  Administrator 
and  the  Comptroller  General  for  a  period  of 
three  years  or  for  such  longer  period  as  the 
Administrator  shall  prescribe,  and 

"(B)  no  physician,  dentist,  or  nurse  may 
receive,  after  the  effective  date  of  this  sub- 
section, any  cash  from  amounts  deposited 
In  such  fund  or  account  derived  from 
services  performed  prior  to  the  effective  date 
of  this  subsection. 

"(b)  As  used  In  this  section,  the  term 
'affiliated  Institution'  means  any  medical 
schocrf  or  other  Institution  of  higher  learning 
with  which  the  Administrator  has  a  con- 
tract or  agreement  pursuant  to  section 
4112(b)  of  this  title  for  the  training  or  edu- 
cation of  health  manpower. 

"(c)  As  used  In  this  section,  the  term  're- 
muneration* means  the  receipt  of  any 
amount  of  monetary  benefit  from  any  non- 
Veterans'  Administration  source  In  payment 
for  carrying  out  any  professional  responsl- 
bUltles.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  73  of  such  title  is  amended  by 
striking  out 

"4108.  Administration." 

and  Inserting  In  lieu  thereof 

"4108.  Personnel  administration." 

Sec.  205.  (a)  Section  4109  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  "the 
ClvU  Service  Retirement  Act"  and  Inserting 
in  lieu  thereof  "chapter  83  of  title  5". 

(b)  Subsection  (b)  of  section  4112  of  such 
title  38,  Is  amended  by  striking  out  "service 
personnel"  In  the  first  sentence  Immediately 
after  "health"  and  by  Inserting  In  lieu  there- 
of "manpower". 

Sec,  236.  Section  4114  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(1)  by  striking  out  the  words  "ninety 
days"  In  the  last  sentence  of  paragraph  (3) 
(A)  of  subsection  (a)  and  Inserting  in  lieu 
thereof  "one  year"; 

(2)  by  Inserting  "(1)"  Immediately  after 
"(b)"  at  the  beginning  of  subsection  (b)  of 
such  section  and  by  adding  at  the  end  of  such 
subsection  the  following  new  paragraphs: 

"(2)  For  the  purposes  of  this  title,  the 
term  'Intern'  shall  Include  an  Internship  or 
the  equivalency  thereof,  as  determined  in  ac- 
cordance with  regulations  which  the  Admin- 
istrator shall  prescribe. 

"(3)  In  order  to  carry  out  more  efficiently 
the  provisions  of  paragraph  (1)  of  this  sub- 
section, the  Administration  may  contract 
with  one  or  more  hospitals,  medical  schools, 
or  medical  Installations  having  hospital  fa- 
cilities and  participating  with  the  Veterans' 
Administration  In  the  training  of  Interns  or 
residents  to  provde  for  the  central  adminis- 
tration of  stipend  payments,  provision  of 
fringe  benefits,  and  maintenance  of  records 
for  such  interns  and  residents  by  the  desig- 
nation of  one  Institution  to  serve  as  a  cen- 
tral administrative  agency  for  this  purpose. 
The  Administrator  may  pay  to  such  desig- 
nated agency,  without  regard  to  any  other 
law  w  regulation  governing  the  expendi- 
ture of  Government  moneys  either  in  ad- 
vance or  in  arrears,  an  amount  to  cover  the 


cost  for  the  period  such  Intern  or  resident 
serves  in  a  Veterans'  Administration  hospital 
of  (A)  stipends  fixed  by  the  Administrator 
pursuant  to  paragraph  ( 1 )  of  this  subsection 
(B)  hospitalization,  medical  care,  and  life 
Insurance,  and  any  other  employee  benefits 
as  are  agreed  upon  by  the  participating  insti- 
tutions for  the  i>erlod  that  such  Intern  or 
resident  serves  In  a  Veterans'  Administration 
hospital,  (C)  tax  In  employers  pursuant  to 
chapter  21  of  the  Internal  Revenue  Code  of 
1954,  where  applicable,  and  In  addition,  (D) 
an  amount  to  cover  a  pro  rata  share  of  the 
cost  of  expense  of  such  central  administra- 
tive agency.  Any  amounts  paid  by  the  Admin- 
istrator to  such  central  administrative  agency 
to  cover  the  cost  of  hospitalization,  medical 
care,  or  life  insurance  or  other  employee 
benefits  shall  be  in  lieu  of  any  benefits  of 
like  nature  to  which  such  Intern  or  resident 
may  be  entitled  under  the  provisions  of  title 
5,  and  the  acceptance  of  stipends  and  em- 
ployee benefits  from  the  designated  central 
administrative  agency  shall  constitute  a 
waiver  by  the  recipient  of  any  claim  he 
might  have  to  any  payment  of  stipends  or 
employee  benefits  to  which  he  may  be  en- 
titled under  this  title  or  title  5,  Notwith- 
standing the  foregoing,  any  period  of  service 
of  any  such  intern  or  resident  In  a  Veterans' 
Administration  hospital  shall  be  deemed 
creditable  service  for  the  purposes  of  section 
8332  of  title  5.  The  agreement  may  further 
provide  that  the  designated  central  adminis- 
trative agency  shall  make  all  appropriate  de- 
ductions from  the  stipend  of  each  Intern  and 
resident  for  local.  State,  and  Federal  taxes, 
maintain  all  records  pertinent  thereto  and 
make  proper  deposits  thereof,  and  shall  main- 
tain all  records  pertinent  to  the  leave  ac- 
crued by  such  Intern  and  resident  for  the 
period  during  which  he  serves  In  a  partici- 
pating hospital,  including  a  Veterans'  Admin- 
istration hospital.  Such  leave  may  be  pooled, 
and  the  Intern  or  resident  may  be  afforded 
leave  by  the  hospital  in  which  he  Is  serving 
at  the  time  the  leave  Is  to  be  \ised  to  the  ex- 
tent of  his  total  accumulated  leave,  whether 
or  not  earned  at  the  hospital  In  which  he 
Is  serving  at  the  time  the  leave  Is  to  be  af- 
forded."; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  program  of  training  prescribed 
by  the  Administrator  in  order  to  qualify 
a  person  for  the  position  of  full-time  phy- 
sician's assistant  or  dentist's  assistant  shall 
be  considered  a  full-time  Institutional  pro- 
gram for  purposes  of  chapter  34  of  this  title. 
The  Administrator  may  consider  training  for 
such  a  position  to  be  on  a  less  than  full- 
time  basis  for  purposes  of  such  chapter 
when  the  combined  classroom  (and  other 
formal  Instruction)  portion  of  the  program 
and  the  on-the-job  training  portion  of  the 
program  total  less  than  30  hours  per  week.". 
Sec.  207,  Section  4116  of  title  38,  United 
States  Code,  Is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows:  "(a)  The  remedy — 

"(I)  against  the  United  States  provided  by 
sections  1346(b)   and  2672  of  title  28,  or 

"(2)  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law,  where  the 
availability  of  such  benefits  precludes  a 
remedy  under  section  1346(b)  or  2672  of  title 
28,  for  damages  for  personal  Injury,  Includ- 
ing death,  allegedly  arising  from  malpractice 
or  negligence  of  a  physician,  dentist,  nurse, 
physicians'  assistant,  dentists'  assistant, 
pharmacist,  or  paramedical  (for  example, 
medical  and  dental  technicians,  nursing  as- 
sistants, and  therapists)  or  other  supporting 
personnel  In  furnishing  medical  care  or 
treatment  whUe  In  the  exercise  of  his  duties 


in  or  for  the  Department  of  Medicine  and 
Surgery  shall  hereafter  be  exclusive  of  any 
other  civil  action  or  proceeding  by  reason  of 
the  same  subject  matter  against  such  phy- 
sician, dentist,  nurse,  physicians'  assistant, 
dentists'  assistant,  pharmacist,  or  paramed- 
ical or  other  supporting  personnel  (or  his 
estate)  whose  act  or  omission  gave  rise  to 
such  claim."; 

(2)  by  striking  out  the  last  sentence  in 
subsection  (c)  and  Inserting  in  lieu  thereof 
the  following:  "After  removal  the  United 
States  shall  have  available  all  defenses  to 
which  it  would  have  been  entitled  If  the  ac- 
tion had  originally  been  commenced  against 
the  United  States.  Should  a  United  States 
district  court  determine  on  a  hearing  on  a 
motion  to  remand  held  before  a  tria;  on 
tile  merits  that  the  employee  whose  act  or 
omission  gave  rise  to  the  suit  was  not  acting 
within  the  scope  of  his  office  or  employment, 
the  case  shall  be  remanded  to  the  State 
court.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  The  Administrator  may,  to  the  extent 
he  deems  appropriate,  hold  harmless  or  pro- 
vide liability  insurance  for  any  person  to 
whom  the  immunity  provisions  of  this  sec- 
tion apply  (as  described  In  subsection  (a)  of 
this  section),  for  damage  for  personal  Injury 
or  death,  or  for  property  damage,  negligently 
caused  by  such  person  while  furnishing 
medical  care  or  treatment  (Including  the 
conduct  of  clinical  studies  or  investigations) 
In  the  exercise  of  his  duties  in  or  for  the 
Department  of  Medicine  and  Surgery,  if 
such  person  Is  assigned  to  a  foreign  country, 
detailed  to  State  or  political  division  there- 
of, or  Is  acting  under  any  other  circum- 
stances which  would  preclude  the  remedies 
of  an  injured  third  person  against  the 
United  States,  provided  by  sections  1346(b) 
and  2672  of  title  28,  for  such  damage  or  in- 
jury.". 

Sec.  208.  Section  4117  of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows: 

"The  Administrator  may  enter  into  con- 
tracts with  medical  schools,  clinics,  and  any 
other  group  or  Individual  capable  of  furnish- 
ing such  services  to  provide  scarce  medical 
specialist  services  at  Veterans'  Administra- 
tion facilities  (Including,  but  not  limited 
to,  services  of  physicians,  dentists,  nurses, 
physicians'  assistants,  dentists'  assistants, 
technicians,  and  other  medical  support  per- 
sonnel).". 

"HTLE  III— AMENDMENTS  TO  CHAPTER  81 
OP  TITLE  38,  UNITED  STATES  CODE — 
ACQUISmON  AND  OPERATION  OP 
HOSPITAL  AND  DOMICILIARY  FACIL- 
ITIES; PROCUREMENT  AND  SUPPLY 
Sec.  301.  (a)  Subsection  (a)  of  section  5001 
of  title  38,  United  States  Code,  Is  amended 
by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  In  lieu  thereof 
a  comma  and  the  following:  "and  the  Ad- 
ministrator shall  staff  and  maintain,  in  such 
a  manner  as  to  lns\ire  the  immediate  accept- 
ance and  timely  and  complete  care  of  pa- 
tients, sufficient  beds  and  other  treatment 
capacities  to  accommodate,  and  provide  such 
care  to,  eligible  veterans  applying  for  ad- 
mission and  found  to  be  In  need  of  hospital 
care  or  medical  services.  The  Administrator 
shall  maintain  the  bed  and  treatment  capac- 
ities of  all  Veterans'  Administration  medical 
facilties  so  as  to  insure  the  accessibility  and 
availabllty  of  such  beds  and  treatment  ca- 
pacities to  eligible  veterans  In  all  States  and 
to  minimize  delays  in  admissions  and  in  the 
provision  of  such  care  and  of  services  pur- 
suant to  section  612  of  this  tiUe.  The  Chief 
Medical  Director  shall  periodically  analyze 
agencywlde  admission  policies  and  the  rec- 
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ords  of  those  eligible  veterans  who  apply  for 
hospital  care  and  medical  services  but  are 
rejected  or  not  immediately  admitted  or  pro- 
vided such  care  or  services,  and  the  Admin- 
istrator shall  annually  advise  the  House  and 
Senate  Committees  on  Veterans'  Affairs  of 
the  results  of  such  analysis  and  the  number 

of  any  additional  beds  and  treatment  ca- 
pacities and  the  appropriate  staffing  and 
funds  therefore  found  necessary  to  meet  the 
needs  of  such  veterans  for  such  necessary 

care  and  services";    and 

(2)  striking  oiit  in  the  first  sentence  of 
paragraph  (3)  "is  authorized  to"  and  insert- 
ing in  lieu  thereof  "shall",  and  by  striking 

out  "four  thousand  beds"  and  inserting  in 
lieu  thereof  "eight  thovisand  beds  in  the 
fiscal  year  ending  June  30,  1974,  and  in  each 
fiscal  year  thereafter". 

(b)  Subsection  (b)  of  section  5001  of  such 
title    Is   aniended    to   read    as   follows: 

"(b)  Hospitals,  domiciliaries,  and  other 
medical  facilities  provided  by  the  Adminis- 
trator (including  nursing  home  facilities  for 
which  the  Administrator  contracts  tinder  sec- 
tion 620  of  this  title)  shall  be  of  fire,  earth- 
quake, and  other  natural  disaster  resistant 
construction  in  accordance  with  standards 
which  the  Administrator  shall  prescribe  on 
a  State  or  regional  basis  after  surveying  ap- 
propriate State  and  local  laws,  ordinances, 
and  building  codes  and  climatic  and  seismic 
conditions  pertinent  to  each  such  facility. 
When  an  existing  plant  is  purchased,  it  shall 
be  remodeled  to  comply  with  the  require- 
ments stated  in  the  first  sentence  of  this 
subsection.  In  order  to  carry  out  this  sub- 
section, the  Administrator  shall  appoint  an 
Advisory  Committee  on  Structural  Safety 
of  Veterans'  Administration  Facilities,  on 
which  shall  serve  at  least  one  architect  and 
one  structural  engineer  expert  in  fire,  earth- 
quake, and  other  natural  disaster  resistance 
wiio  shall  not  be  employees  of  the  Federal 
Government,  to  advise  him  on  all  matters 
of  structviral  safety  in  the  construction  and 
remodeling  of  Veterans'  Administration  fa- 
cilities in  acocrdance  with  the  requirement 
of  this  subsection,  and  which  shall  approve 
regulations  prescribed  thereunder.  The  As- 
sociate Deputy  Administrator,  the  Chief 
Medical  Director,  or  his  designee,  and  the 
Veterans'  Administration  official  charged 
with  the  responsibility  for  construction  shall 
be  ex  officio  members  of  such  committee.". 

(c)  Section  5001  of  such  title  is  further 
amended  by  adding  the  following  new  sub- 
section: 

"(g)  The  Administrator  may  make  con- 
tributions to  local  authorities  toward,  or 
for.  the  construction  of  traffic  controls,  road 
improvements,  or  other  devices  adjacent  to 
Veterans'  Administration  medical  facilities 
when  deemed  necessary  for  safe  ingress  or 
eeress.". 

Sec.  302.  Chapter  81  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  adding  at  the  end  of  subchapter  I 
the  following  new  section: 

"§  5007.  Partial  relinquishment  of  legislative 
Jurisdiction 
"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the  State  In 
which  any  lands  or  interests  therein  under 
his  supervision  or  control  are  situated,  such 
measure  of  legislative  Jurisdiction  over  stich 
lands  or  Interests  as  is  necessary  to  establish 
concurrent  Jurisdiction  between  the  Federal 
Government  and  the  State  concerned.  Such 
partial  relinquishment  of  legislative  Juris- 
diction shall  be  initiated  by  filing  a  notice 
thereof  with  the  Governor  of  the  State  con- 
cerned, or  In  such  other  manner  as  may  b© 
prescribed  by  the  laws  of  such  State,  and 
shall  take  effect  upon  acceptance  by  such 
State."; 

(2)  by  Inserting  Immediately  after  the  &rst 


sentence  in  subsection  (a)  of  section  5012 
thereof  the  following:  "Any  lease  made  pur- 
suant to  this  svjbsection  to  any  public  or  non- 
profit organization  may  be  made  without  re- 
gard to  the  provisions  of  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  5) .  Notwithstand- 
ing  section   321    of    tlie    Act   eiititled    'An   Act 

making    appropriations   for    the   legislative 

branch  of  the  Government  for  the  fiscal  year 

ending  June  30.  1933.  and  for  other  purposes', 
approved  June  30.  1932  (40  U.S.C.  303b) ,  or 

any  other  provision  of  law.  a  lease  made  pur- 
suant to  this  subsection  to  any  public  or 
nonprofit   organization   may   provide   for   the 

maintenance,  protection,  or  restoration,  by 
the  lessee,  of  tlie  property  leased,  as  a  part 
or  all  of  the  consideration  for  the  lease.  Prior 
to  the  execution  of  any  such  lease,  the  Ad- 
ministrator shall  give  appropriate  public  no- 
tice of  his  intention  to  do  so  in  the  news- 
paper of  the  community  In  which  the  lands 
or  buildings  to  be  leased  are  located.";  and 

(3)  by  Inserting  in  the  table  of  sections  at 
the  beginning  of  such  chapter 
"5007.  Partial   relinquishment   of   legislative 

Jurisdiction." 
immediately  after 

"5006.  Property  formerly  owned  by  the  Na- 
tional Home  for  Disabled  Volunteer 
Soldiers.". 

Sec.  303.  Section  5053(a)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  "or 
medical  schools"  at  the  beginning  of  the  ma- 
terial contained  in  parentheses,  and  by  In- 
serting Immediately  after  the  closed  paren- 
thesis the  words  "or  medical  schools  or 
clinics". 

TITLE  IV— MISCELLANEOUS  AMEND- 
MENTS TO  TITLE  38,  UNITED  STATES 
CODE 

Sec.  401.  Section  230(b)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  "July 
3,  1974"  and  Inserting  In  lieu  thereof  "June 
30,  1978  ". 

Sec.  402.  (a>  Section  234  of  title  38,  United 
States  Code,  Is  amended  by  inserting  immedi- 
ately after  the  words  "telephones  for"  the 
following:  "noiunedical  directors  of  centers, 
hospitals,  independent  clinics,  domiciliaries, 
and." 

(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  3  of  such  title  is  amended  by 
striking  out 

"234.  Telephone  service  for  medical  officers." 
and  Inserting  In  lieu  thereof 
"234.  Telephone  service  for  medical  officers 
and  facility  directors.". 

(c)  The  catchline  at  the  beginning  of  sec- 
tion 234  of  such  title  Is  amended  by  insert- 
ing immediately  after  the  word  "officers"  the 
words  "and  facility  directors". 

Sec.  403.  (a)  Section  641  of  title  38,  United 
States  Code.  Is  amended  by — 

(1)  striking  out  In  clause  (1)  "$3.50"  and 
Inserting  In  lieu  thereof  "$4.50"; 

(2)  striking  out  In  clause  (2)  "$5"  and 
inserting  In  lievi  thereof  "$6"; 

(3)  striking  out  in  clause  (3)  "$7.50"  and 
Inserting  in  lieu  thereof  "$10";  and 

(4)  Inserting  Immediately  after  the  words 
"veteran  of  any  war"  the  following:  "or  of 
service  after  January  31,  1955". 

(b)  Section  644(b)  of  such  title  is  amended 
by  striking  out  "50  per  centum"  and  insert- 
ing in  lieu  thereof  "65  per  centum". 

(c)  Section  5033(a)  of  title  38.  United 
States  Code.  Is  amended  by  striking  out 
"nine"  and  Inserting  in  lieu  thereof  "four- 
teen". 

(d)  Paragraph  (1)  of  section  5034  of  title 
38.  United  States  Code.  Is  amended  by  strik- 
ing out  "one  and  one-half  beds"  and  Insert- 
ing In  lieu  thereof  "two  and  one-half  beds". 

(e)  Subsections  (a)(1),  (b)(2).  and  (d) 
of  section  5035  of  such  title  are  amended  by 
striking   out   "50   per   centum"   wherever   It 


appears  therein  and  Inserting  In  lieu  thereof 
"65  per  centum". 

(f)  Section  5036  of  such  title  is  amended 
by  striking  out  "50  per  centum"  and  Insert- 
ing in  lieu  thereof  "65  per  centiun". 

TITLE    V — EFFECTIVE    DATES 

SEC,  501,  The  provisions  or  tnis  Act  shall 

become  effective  the  first  day  of  the  first  cal- 
endar month  following  the  date  of  enact- 
ment, except  that  sections  105  and  106  shall 

be  effective  on  January  1.  1971;  section  107 

shall  be  effective  July  1.  1973;  and  section 
203  shall  become  effective  beginziing  the  first 
pay  period  following  thirty  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  what  it  is  all  about? 

Mr.  MANSFIELD.  This  is  a  veterans' 
bill  which  meets  all  of  the  requirements 
of  those  interested. 

A  FAIR  ACCOMMODATION  WITH  THE  ADMINISTRA- 
TION: S.  59:  THE  VETERANS  HEALTH  CARE 
EXPANSION  ACT  OF   1973 

Mr.  CRANSTON.  Mr.  President,  I  am 
particularly  pleased  by  the  action  taken 
in  the  House  on  S.  59,  the  Veterans 
Health  Care  Expansion  Act  of  1973.  The 
bill  as  passed  by  the  House,  on  July  18 
by  a  421  to  0  vote,  with  the  text  of  H.R. 
9048 — a  clean  bill  incorporating  the  text 
of  H.R.  2900  as  ordered  reported  by  the 
House  Committee — is  very  similar  to  leg- 
islation passed  by  the  Senate  in  S.  59 
on  March  6  of  this  year  by  a  vote  of  86 
to  2. 

H.R.  2900  and  S.  59  were  identical 
when  they  were  first  introduced  in  the 
two  Houses.  As  my  colleagues  will  re- 
call, Mr.  President,  a  comparable  bill, 
H.R.  10880— the  Veterans  Health  Care 
Expansion  Act  of  1972 — had  been  over- 
whelmingly passed  by  both  Houses  in  the 
last  Congress,  only  to  be  pocket-vetoed 
by  the  President  after  Congress  had  ad- 
journed. 

When  the  Senate  acted  on  S.  59  this 
year,  several  changes  were  made  to  meet 
objections  raised  by  the  President  in  his 
veto  message.  The  Senate  changes  were 
to  reduce  the  mandated  average  daily 
patient  census  from  85.500  to  82,000  and 
to  place  responsibility  for  establishing 
appropriate  VA  hospital  service  staff-to- 
patient  ratios  in  the  GAO  rather  than 
the  VA. 

When  the  House  Committee  acted  on 
H.R.  2900,  these  provisions  were  changed 
further  after  consultation  with  officials 
of  the  executive  branch  and  in  the  closest 
consultation  with  the  Senate  principal 
sponsors  of  the  measure.  I  understand 
that  these  changes — which  were  incor- 
porated into  H.R.  9048  and  now  in  S. 
59,  as  amended  by  the  House — will  meet 
the  objection  of  the  White  House. 

CHANGES  MADE  IN  THE  HOUSE  AMENDMENT 

Mr.  President,  in  lieu  of  the  two  modifi- 
cations I  just  described  which  we  made 
in  the  Senate-passed  bill,  the  House 
amendment  includes  the  following : 

Plrst.  A  requirement — in  section  201 
of  the  amended  bUl — in  lieu  of  a  GAO 
or  VA  study  of  stafif-to-patient  ratios 
in    VA    hospitals    to    determine    ratios 
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which  the  VA  must  achieve  within 
3  years,  that  A.  the  Administrator 
negotiate  a  contract  with  the  National 
Academy  of  Sciences  under  which  the 
Academy    will    conduct — beginning    90 

days  alter  enactment—an  in-aeptn  stuoy 

of  the  stafling  in  aU  VA  medical  facilities 
with  a  view  toward  recommending  an 
improved  staff-to-patient  ratio  in  order 

to  insure  quality  care  for  eligible  veterans 
in  all  VA  medical  facilities;  that  B.  in- 
terim reports — the  first  after  6  months — 
and  the  final  report — after  24  to  36 
months — be  submitted  to  the  Adminis- 
trator, the  President  of  the  Senate,  the 

Speaker  of  the  House,  and  the  two  Vet- 
erans Affairs  Committees;  and  C.  that 
the  VA  Administrator,  within  90  days 
after  the  final  report,  submit  his  views 
on  the  report  to  the  House  and  Senate 
Veterans'  Affairs  Committees  with  his 
timetable  for  carrying  out  the  Academy's 
recommendations. 

Second.  A  requirement — in  section  301 
(a)  of  the  amended  bill — in  lieu  of  a 
mandated  minimum  average  daily  pa- 
tient census  and  operating  l)ed  capacity, 
that  A.  the  Administrator  maintain  the 
level  of  bed  and  treatment  capacities  in 
all  VA  medical  facilities  necessary  to  en- 
sure the  accessibility  £uid  availability  of 


such  beds  and  capacities  to  eligible  vet- 
erans in  all  States  and  to  minimize  delays 
in  admissions  and  in  the  provision  of 
hospital  care  and  medical  services;  and 
that  B,  the  Chief  Medical  Director  peri- 

oaicaily  anayize  agencywlde  admissions 

policies  and  the  records  of  those  eligible 
veterans  who  are  rejected  for  care  or  who 
are  not  immediately  admitted  or  provided 

care  or  services — this  includes  those 
"scheduled  for  admission" — and  annual- 
ly advise  the  House  and  Senate  Com- 
mittees, through  the  Administrator,  of 
the  results  of  his  analysis  and  the  num- 
ber of  added  beds  and  treatment  capac- 
ities, and  the  appropriate  staflBng  and 
funding  therefor,  which  his  analysis  has 
shown  necessary  to  meet  the  needs  of 
eligible  veterans  for  necessary  care  and 
services. 

In  addition,  Mr.  President,  there  is  one 
other  substantive  change  in  the  House 
amendment  compromise.  That  is  the  pro- 
vision— in  section  103(b)  of  the  amended 
bill — in  lieu  of  the  Senate  provision  per- 
mitting VA  and  contract  care  paid  for  by 
the  VA  for  the  dependents  of  veterans 
with  100-percent  service-connected  dis- 
abilities or  the  survivors  of  veterans 
whose  death  is  service-connected,  au- 
thorizing the  Administrator  to  provide 


CHAMPUS-type  care,  through  the  De- 
fense Department  CHAMPUS  program 
with  reimbursement  by  the  VA,  or  other- 
wise by  VA  contract  with  health  care 
providers  or  insurers,  to  those  depend- 
ents and  survivors  who  are  not  Ciieclly 

eligible  under  CHAMPUS.  the  medical 
program  for  certain  dependents  and  sur- 
vivors of  acUve  duty  and  retired  mem- 
bers of  the  Anned  Forces.  This  would 
mean,  for  example,  that  the  hospital, 
medical,  or  nursing  home  care  these  non- 
CHAMPUS    dependents    could    receive 

under  this  provision  at  VA  expense  would 
be  the  same  type  provided  imder  CHAM- 
PUS with  the  same  co-payment  and  de- 
ductible provisions  and  other  hmi- 
tations  and  conditions  apphcable  under 
CHAMPUS. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  a  table  and  narrative  state- 
ment describing  those  benefits  available 
to  qualifying  military  families  under 
CHAMPUS,  also  caUed  the  Uniformed 
Services  Health  Benefits  program,  which 
table  and  article  appeared  in  the  May  24, 
1973  issue  of  Commanders  Digest. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


UNIFORMED  SERVICES  HEALTH  BENEFITS  PROGRAM  (USHBP>-A  PROGRAM  OF  HEALTH  BENEFITS  FOR  THE  SERVICE  FAMILY 
Uniformed  Services  Facilities:  These  are  facilities  of  the  Army.  Navy.  Air  Force  (hospitals,  dispensaries,  etc )  and  selected  Public  Health  Service  fPHS>  faciliti«  Or  i>nii»f  rHiUPiiq  .h»  r    i  .. 


I 


CHAMPUS  program  utilizing  civilian  facilities 


Persons  eligible 


Uniformed  services  facilities; 
inpatient/outpatient  benefits 


Basic  program 


Inpatient  benefits 


Outpatient  benefits 


Handicapped  program 


Yes*^ Yej.*« 

Yes"^. Yes.*  • 

No No. 


Active  duty:! 

Spouse,  dependent  children  residing  with    Yes> r_r.=j: Maybe*  << 

active  duty  member. 

Spouse,  dependent  children  not  residing    Yes» T.nz-.rr  — Yes*' 

with  active  duty  member. 

Dependent  parentor  parent-in-law  of  active    Yes '...;. ;.v.^. ; .       No 

duty  member.  """       ' 

Retired:' 

"'i^'r'rnl^V^'J.Si'Lr^r '"^""    ^"•--===— -——-"--  Ves,^-ti.^age  G^possibly    Yes    onti,  age  65-possibly    No. 
Spouse,    dependent   children   of   retired    Yes'._:ii.^i— ....1.;...^..  •        Yes         '  "' 

member. 
Dependent    parent    or    parent-in-law    of    Yes' ^.^.^.^si. „ 

retired  member. 
Survivors: 

Widow,    widower,    dependent    child    of   Yes  »..i„.^„.ii 

deceased  active  duty  or  deceased  retired 

member. 
Dependent    parent    or    parent-in-law    of    Yes'...i.;.i.i-. 

deceased  active  duty  or  deceased  retired 

member. 


es,  until  age  65— possibly    Yes,  until  age  6^possibly    No. 
after.' «•  after.' » 


No. 


No. 


No. 


Yes,  until  age  6S— possibly    Yes,  until  age  6S— possibly    No. 
after.' 4 »  after.*' 

No No No. 


Cost  to  patient 


Inpatient 


Outpatient 


Inpatient 


Outpatient 


Handicapped 


Oependentsof  active  duty  members.... $1.75  per  day.: No  charge 


Patient's  share  is  J25,  or  J1.75 
per  day,  whichever  is 
greater. ' 


1st  J50  incurred  each  fiscal 
year  (not  to  exceed  JltW 
per  family)  plus  20  percent 

'  of   reasonable   charges   in 

Retired  member:  *«""  °* '"«  deOuclible.e 

Om^f ^!!u^^',T--'——"  Z°'t''<^ 25  percent  of  facility  charges    1st  J50  incurred  each  fiscal 

Depe'i^^;s-.rmimb-erV::::::::::::::::::::Jlt5'^^rTaV-:::.\-N^\t,^  and  professional  tees.  >  y,ar(^,toe,cec^,100per 

Survivors....  SI  75  oer  dav    •  No  rhaiop  ramii>;  pjus  ^D  percent  ot 

♦1./3  per  oay no  cnaige reasonable  charges  in  ex- 

cess  of  the  deductible.* 


Beneficiary's  share  per  month  varies 
according  to  pay  grade  from  $25  tor 
E-1  to  $250  for  O-IO.  Government 
pays  remainder  up  to  maximum  of 
$350  per  month. 


'  Active  duty  member— a  person  ordered  to  active  duty  (including  training  duty)  for  period  not 
specified  as  30  days  or  less. 

■  Reined  member— a  member  or  former  member  currently  entitled  to  retired,  retainer  or 
equivalent  pay. 

^  Subject  to  availability  of  space  and  facilities  and  the  capability  of  the  professional  staff 
ruJUfonc"'  ''*"^'''5  ""dei  CHAMPUS  are  not  always  authorized.  There  are  situations  when 
LHAMPUS  IS  authorized,  such  as  a  medical  emergency,  the  temporary  absence  of  the  dependent 
on  a  trip,  the  nonavailability  of  an  appropriate  Uniformed  Service  medical  facility  and  other 
similar  situations  which  constitute  exceptions.  Before  obtaining  care  at  a  civilian  facility  or  when 
ru?u,Jl^.i  "  involved,  check  wiUi  a  Uniformed  Service  facility  to  see  whether  there  will  be 
LHAMPUS  coverage. 

.k!'*'ru.'l!li*'"'''''^  *'"  ''Wome  eligible  for  Social  Security  Medicare  benefits  at  age  65  and  lose 
ineir  CHAMPUS  ehgibility.  It  not  eligi.')le  for  Medicare  hospital  benefiU  and  evidence  to  this  effect 
u  submitted,  beneficiary  can  retain  CHAMPUS  coverage. 
I  The  fiscal  year  extends  from  July  I  thourgh  June  30. 
When  outpatient  care  is  directly  related  to  the  condition  for  which  patient  is  hospitalized,  it  wil 


be  considered  inpatient  care  in  determining  cost-sharing  in  the  following:  (1)  Pregnancy  All  care 
except  prescription  drugs  obtained  by  the  patient  related  to  the  pregnancy,  when  the  maternity 
patient  is  hospitalized  for  proper  management  of  the  pregnancy,  incluomg  complications  thereof 
all  hospital  admissions  for  the  pregnancy  are  considered  1  admission.  (2)  All  other  conditions 
Outpatient  care  provided  within  30  days  betoie  and  120  days  after  hospitalization  Also,  successive 
admissions  to  a  hospital  for  similarly  recurring  or  same  condition  are  considered  1  admission  if  no 
more  than  30  days  elapse  between  admissions. 

•  Beneficiaries  who  require  continuous  inpatient  care  in  excess  of  90  days  must  have  a  manage- 
ment plan  approved  by  the  appropriate  office:  OCHAMPUS  (Denvei);  OCHAMPUSEUR  for  Europe, 
Africa,  and  the  Middle  East,  or  the  proper  major  U.S.  commander  in  other  overseas  areas 

•  Seriously  physically  handicapped  and  moderately  or  severely  retarded  spouses  and  children 
only. 

•Eligibility  may  be  affected  by  new  eligibility  and  benefits  under  Medicare  effective  July  1  1973. 
This  matter  will  be  clarified  through  subsequent  CHAMPUS  information. 
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What    Commanders    Should    Know    About 
CHAMPU3 

The  CHAMPUS  program  covers  a  host  of 
medical  services.  Following  Is  a  brief  descrip- 
tion, for  nallltary  con»manders,  of  some  im- 
portant, sometimes  little  understood,  services 
and  policies. 

COSMETIC  AND  PLASTIC  SURGERY 

Cosmetic  and  plastic  surgery  procedures 
(that  are  Intended  to  or  are  Incidental  to 
other  procedures  that  are  Intended  to  im- 
prove abnormal  bodily  functions  or  relieve 
pain)  are  authorized  under  CHAMPUS  when 
performed  by  a  qualified  practitioner. 

Cosmetic  and  plastic  surgery  procedures 
that  are  performed  solely  for  the  purpose  of 
changing  or  Improving  the  appearance  or 
form  of  the  individual  will  only  be  authorized 
when  competent  professional  authority  has 
determined  that  the  accomplishment  of  the 
procedure  is  essential  to  the  physical  or 
mental  health  of  the  patient. 

The  latter  procedures  must  be  approved  in 
writing  by  the  State  fiscal  administrator  prior 
to  their  accomplishment.  However,  requests 
for  approval  may  be  considered  on  a  retro- 
active basis  in  order  to  avoid  undue  hardship 
in  a  particular  case. 

Increasingly,  there  are  problems  because 
sponsors  and  providers  are  either  not  aware 
of  or  disregard  the  requirements  for  prior 
approval  for  benefits  under  the  Program  for 
the  Handicapped.  An  application  for  benefits 
should  be  submitted  to  OCHAMPUS  in  Den- 
ver or  Europe  or  to  the  appropriate  overseas 
commander.  The  approval  (CHAMPUS  Form 
126)  should  be  Issued  by  the  approving  au- 
thority before  arrangements  are  made  by  the 
sponsor  to  obtain  services  on  the  expectation 
that  benefits  will  be  available. 

Failure  to  obtain  the  required  approval 
In  advance  may  result  in  serious  financial 
hardship  to  the  sponsor  and  the  provider.  If, 
for  any  reason,  benefits  cannot  be  approved. 

DA  FORM  1863-5 

Beneficiaries  are  sometimes  reluctant  to 
sign  the  DA  Form  1863-5,  "Stotment  of  Per- 
sonal Injury — Possible  Third  Party  Liability," 
when  admitted  to  a  civilian  ho.spital  follow- 
ing an  accident  or  injury. 

This  is  the  form  used  to  notify  the  appro- 
priate claims  officer  of  the   facts: 

Prosthetic  devices  other  than  artificial 
eyes,  limbs,  and  some  dental  prostheses. 

Dental  care  except  as  authorized  below. 

Remember  the  basic  rule  and  these  ex- 
ceptions; they  present  a  pretty  good  idea  of 
what  benefits  are  authorized.  However,  these 
additional  facts  concerning  coverage  which 
Is  authorized  may  add  to  sponsor  and  bene- 
ficiary understanding: 

Benefits  may  be  on  an  inpatient  basis  or 
outpatient  basis  almost  anywhere. 

Treatment  may  be  for  medical  and  .surgi- 
cal conditions,  for  nervous,  mental,  and  emo- 
tional disorders,  or  for  chronic  conditions  or 
contagious  diseases. 

Medical  services  may  be  provided  by  a  ci- 
vilian physician  or  by  other  medically  re- 
lated specialists  (nurses,  physical  thera- 
pists, etc.)  when  ordered  by  a  physician.  Op- 
tometrists and  psychologists  may  provide 
care  within  the  scope  of  their  licenses  with- 
out being  ordered  by  a  physician.  "Physician" 
includes  doctors  of  medicine,  osteopathy, 
deui-al  surgery,  dental  medicine,  and  surgical 
chiropody. 

All  necessary  supplies  ordered  by  a  physi- 
cian are  authorized,  including  orthopedic 
braces  (but  not  orthopedic  shoes),  crutches, 
and  artificial  limbs  and  eyes. 

Drugs  are  covered  if  administered  by  a 
civilian  Inpatient  facility  or  physician  or  pro- 
cured from  a  pharmacy  on  a  physician's  pre- 
scription. Insulin  Is  covered  without  a  pre- 
scription. 

Non-Oovernment  ambulance  service  Is  au- 
thorized when  medically  warranted. 


Family  planning  is  authorized,  including 
medical  supplies,  surgical  procedures,  steril- 
izations and  abortions,  counseling,  prescrip- 
tion drugs,  and  prescribed  supplies. 

Dental  care,  including  restorative  dentistry 
and  dental  prosthetic  devices,  required  as 
necessary  adjunct  to  medicsd  or  surgical 
treatment  of  a  primary  condition  other  than 
dental  is  authorized. 

Rental  of  durable  equipment  such  as 
wheelchairs  or  hospital  beds  Is  authorized. 
But  before  rental  of  equipment,  Inquiry 
should  be  made  of  Service  hospitals  for  loan 
without  cost,  or  a  CHAMPUS  Advisor  or 
Health  Benefits  Counselor  may  be  asked 
about  other  non-cost  availability. 

Tliere  are  also  Christian  Science  benefits — 
in  a  certified  Christian  Science  sanatorium, 
or  outside  from  Christian  Science  approved 
practitioners  and  nurses. 

Where  to  get  more  detailed  infoTination 

\.  The  CHAMPUS  Advisor  or  Health  Ben- 
efits Counselor  at  any  Uniformed  Services 
medical  facility. 

2.  The  medical  office  or  facility  of  any  Uni- 
formed Service  installation,  particularly  the 
military  activity  nearest  where  the  family 
resides. 

3.  The  Surgeon  General  of  the  appropriate 
Military  Service. 

4.  OCHAMPUS,  Denver,  Colorado  80240. 

5.  OCHAMPUSEUR.  U.S.  Army  Medical 
Command,  Eiu-ope,  APO  New  York  09403  (for 
countries  in  Africa  and  the  Middle  East  as 
well  as  those  in  US  European  Command) . 

6.  A  convenient  major  overseas  command- 
er, except  In  US  European  Command,  Africa, 
or  the  Middle  East. 

CHAMPUS   PROGRAM   FOR  THE   HANDICAPPED 

A  CHAMPUS  benefit  not  usually  available 
through  Uniformed  Services  facilities — and 
rarely  available  under  other  cost-sharing 
medical  plans— is  the  CHAMPUS  Program  for 
the  Handicapped. 

The  program  provides  a  variety  of  special- 
ized services  for  the  treatment  and  care  of 
active  duty  dependents  who  are  moderately 
to  severely  mentally  retarded  or  seriously 
physically  handicapped. 

Among  services  authorized  when  they  are 
required  are  residential  and  institutional 
care,  transportation,  vocational  and  rehabili- 
tative services,  special  education  and  special 
equipment. 

Care  under  this  program  requires  prior  ap- 
proval. Such  approval  comes  from  OCHAM- 
PUS (Denver),  OCHAMPUSEUR  or  the  des- 
ignated major  overseas  commander,  depend- 
ing on  the  locale  in  which  the  care  is  to  be 
received.  Any  CHAMPUS  Advisor  or  Health 
Benefits  Counselor  can  provide  detailed  in- 
formation about  health  conditions  to  which 
this  program  applies  and  can  assist  an  active 
duty  family  in  seeking  approval  needed. 

The  cost-sharing  formula  for  the  Program 
for  the  Handicapped  is  different  from  for- 
mulas for  Inpatient  and  outpatient  care 
under  the  CHAMPUS  basic  program.  Once 
approval  for  a  program  of  care,  treatment,  or 
training  has  been  received,  the  military 
sponsor  shares  In  the  costs  on  a  monthly 
basis  according  to  his  pay  grade. 

The  monthly  share  for  pay  grades  E-1 
through  E-5  is  $25.  At  the  upper  end  of  the 
scale,  an  0-10  pays  $250  per  month.  The 
most  any  enlisted  member  has  to  pay  is  $45 
per  month. 

The  Government  may  then  pay  up  to  an 
additional  $350  per  month  for  authorized 
charges. 

Mr.  CRANSTON.  Mr.  President,  in 
addition,  this  compromise  provision  pro- 
vides authority  to  the  VA  itself  to  use  its 
own  facilities  to  provide  such  care  di- 
rectly when  such  facilities  are  not  being 
utilized  for  the  care  of  eligible  veterans 
and  are  particularly  equipped  to  provide 
the  most  effective  care  and  treatment. 


Examples  of  this  latter  situation  would 
be  spinal  cord  Injury  centers,  coronary 
care  units,  bum  units,  and  other  spe- 
cialized medical  services  or  other  health 
care  resources  not  available  in  the  sur- 
roimding  community. 

Mr.  President,  I  believe  that  in  each 
of  these  three  instances,  we  have  reached 
acceptable  accommodations  which  carry 
out  the  essential  thrust  of  the  Senate- 
passed  bill.  As  to  the  first  two  provisions, 
regarding  staff -to-patient  ratios  and  hos- 
pital beds  and  capacities  and  patient 
censuses,  I  pledge  that  the  Subcommit- 
tee on  Health  and  Hospitals  of  the  Com- 
mittee on  Veterans'  Affairs  will  be  vigi- 
lant in  its  oversight  of  their  implemen- 
tation. 

We  remain  committed  to  the  principle 
that  staffing  in  VA  facilities  must  be 
made  comparable  to  community  staflBng 
ratios  if  we  are  truly  to  provide  "care 
second  to  none";  and  to  the  principle  that 
eligible,  ill  veteran  patients  must  be 
promptly  admitted  and  treated  where 
VA  capacity  exists,  without  regard  to 
arbitrarily  imposed  patient  census  maxi- 
mums. It  is  clearly  understood  that  the 
Office  of  Management  and  Budget  and 
the  VA  will  cease  and  desist  from  their 
practice  the  last  several  years  of  impos- 
ing unreasoned  census  ceilings  and  per- 
sonnel grade  reduction  requirements  on 
the  VA  hospital  system,  just  as  we,  by 
accepting  the  House  amendment,  are 
forebearing  from  setting  a  census  mini- 
mum figure. 

Regarding  the  dependents  provision. 
I  must  confess  that  I  have  found  the  ob- 
jections to  the  Senate-passed  provision 
by  the  administration  and  certain  others 
to  be  irrational.  I  should  think  it  is  well 
recognized  that  the  United  States,  and 
especially  the  VA,  has  a  clear  obligation 
to  the  dependents  or  survivors  of  those 
severely  disabled  in  the  service  of  their 
country  and  that  if  VA  facilities  in  a 
particular  place — regardless  of  whether 
they  have  special  capacities — are  not  be- 
ing utilized  for  eligible  veterans  they 
should  be  used  to  provide  care  for  these 
dependents  and  survivors.  This  makes 
economic  as  well  as  moral,  common,  and 
even,  horse  sense,  since  the  cost  of  pro- 
viding care  directly  in  VA  facilities  is 
substantially  less  than  the  cost  of  com- 
parable care  in  the  average  commimity 
facility — VA  hospital  care  averages  about 
$69  a  day  as  compared  to  well  over  $100 
in  the  average  community  facility. 

But  all  this  sense,  which  I  continue  to 
believe  strongly  supported  the  Senate 
provision,  was  unconvincing  to  the  non- 
sense position  of  those  downtown  and 
elsewhere  who  feared  to  move  into  the 
1970's  and  apply  new  concepts  and 
thoughts  to  insure  the  most  effective  and 
economical  utilization  of  the  enormous 
VA  medical  resource. 

OUTSTANDING    EFFORT    BY    HOUSE    COMMITTEE 

Mr.  President,  I  wish  to  state  that  my 
colleagues  on  the  House  committee  have 
been  the  epitomes  of  reasonable,  open- 
minded  men  throughout  our  delibera- 
tions on  this  and  the  predecessor  legis- 
lation. It  is  due  to  their  enormous  efforts, 
good  offices,  and  persistence  that  this 
major  piece  of  legislation  is  headed  to- 
ward the  statute  books  rather  than  the 
veto  pile. 
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Specifically,  Mr.  President,  I  would 
like  to  express  my  very  great  admiration 
for  the  excellent  work  done  to  reach  this 
accord  by  the  House  Members,  imder  the 
leadership  of  Mr.  William  Jennnings, 
Bryan  Dorn,  chairman  of  the  House  Vet- 
erans Affairs'  Committee,  and  of  Mr. 
David  Satterfield,  chairman  of  the  Sub- 
committee on  Hospitals  of  the  House  Vet- 
erans Affairs'  Committee.  These  two  gen- 
tlemen— so  ably  assisted  by  Oliver  Mead- 
ows, Gene  Howard,  and  Don  Knapp — 
have  devoted  a  great  deal  of  energy, 
time,  and  thought  to  developing  the  com- 
promise proposals  in  this  legislation  in 
order  to  meet  the  objectives  which  both 
committees  have  sought  to  achieve  in 
this  legislation  and  at  the  same  time 
satisfy  the  thrust  of  the  White  House's 
concerns. 

Mr.  President,  I  would  also  like  to  ex- 
press my  appreciation  for  the  consistent 
and  bipartisan  support  and  interest  given 
this  legislation  by  members  of  the  Sen- 
ate Committee  on  Veterans'  Affairs,  un- 
der the  leadership  of  the  distinguished 
Senator  from  Indiana  (Mr.  Hartke)  and 
the  ranking  minority  member  of  the  full 
Committee  (Mr.  Hansen),  and  of  the 
Subcommittee  on  Health  and  Hospitals 
(Mr.  Thurmond). 

It  is  significant  to  note  that  this  legis- 
lation was  originally  developed  2  years 
ago.  Had  the  executive  branch  been  will- 
ing to  sit  down  and  talk  with  the  Con- 
gress then,  or  even  this  past  fall  when 
H.R.  10880  was  passed,  as  they  have  done 
in  the  last  month,  I  am  sure  we  would 
have  been  able  to  iron  out  the  differences 
at  that  time,  as  we  have  done  now.  We 
could  have  avoided  the  October  pocket 
veto,  and  the  8  months  delay  in  adoption 
of  legislation  which  will  substantially  im- 
prove the  VA  health  care  system  and  its 
ability  to  provide  care  to  our  disabled 
veterans  of  all  wars. 

The  change  in  legislative  attitude  by 
the  White  House,  which  is  becoming 
more  apparent  each  day,  has  enabled  us 
to  come  to  a  reasoned  exchange  of  views 
resulting  in  a  good  piece  of  legislation  to 
improve  the  health  care  provided  the 
Nation's  veterans. 

SUMMARY    OF   PROVISIONS    OF    S.    59    HOUSE 
AMENDMENTS 

Mr.  Pi-esident,  I  would  like  to  sum- 
marize briefly  the  provisions  of  H.R. 
9048: 

First.  The  bill  permits  the  furnishing 
of  medical  services  on  an  outpatient  or 
ambulatory  basis  to  any  veteran  eligible 
for  hospital  care  under  veterans  laws, 
where  such  care  is  reasonably  necessai-y 
to  obviate  the  need  for  hospital  admis- 
sion. These  sei-vices  include,  in  addition 
to  medical  examination  and  treatment, 
home  health  services,  optometrists'  serv- 
ices, dental  and  surgical  services,  as  are 
now  available  in  the  case  of  non-service- 
connected  disabilities,  for  treatment 
after  the  veteran  has  been  scheduled  for 
admission  for  hospital  treatment  or,  fol- 
lowing hospitalization,  in  connection 
with  treatment  he  received  while  hos- 
pitalized. The  bill  also  authorizes  mental 
health  services,  consultation,  profes- 
sional counseling  and  training  of  mem- 
bers of  the  immediate  family  of  a  dis- 
abled veteran,  and  such  home  health 
services  as  may  be  necessary  or  appropri- 


ate for  the  effective  and  economical 
treatment  of  VA  beneficiaries.  It  also 
places  peacetime  veterans  on  the  same 
basis  as  wartime  veterans  for  hospital 
and  medical  benetflis.  In  the  case  of  vet- 
erans who  are  disabled  to  a  degree  of  80 
percent  or  more  for  a  service-connected 
cause,  the  bill  provides  for  outpatient 
care  for  any  disability  from  which  he 
suffers,  whether  or  not  service-cormected. 
Second.  In  addition,  Mr.  President,  the 
bill  provides  for  pay  differentials  for 
nurses — including  temporary  and  inter- 
mittent nurses — performing  duty  be- 
tween the  hours  of  6  p.m.  and  6  a.m.: 
from  midnight  Saturday  to  midnight 
Sunday;  or  on  Federal  holidays.  The  bill 
further  provides  for  overtime  pay  for 
hours  of  service  in  excess  of  40  hours 
during  the  nurses'  administrative  work- 
week, or  in  excess  of  8  hours  a  day;  and 
for  additional  pay  for  nurses  who  are 
on  call  outside  regular  working  hours. 

Third.  The  bill  directs  the  VA,  to  the 
extent  feasible  without  interfering  with 
medical  care  and  treatment  of  veterans, 
to  develop  and  carry  out  a  program  of 
training  and  education  of  health  service 
personnel,  acting  in  cooperation  with 
schools  of  medicine  and  other  health 
manpower  institutions,  and  stressing  the 
recruiting,  training,  and  hiring  of  former 
military  medics. 

Fourth.  Mr.  President,  the  bill  also 
provides  for  the  furnishing  of  hospital 
and  medical  care — if  such  care  is  not 
otherwise  provided  under  CHAMPUS, 
the  medical  program  for  certain  depend- 
ents and  survivors  of  active  duty  and  re- 
tired members  of  the  Araied  Forces — 
for  the  wife  or  child  of  a  totally  and 
permanently  disabled  service-connected 
veteran  and  to  the  surviving  widow  and 
children  of  a  veteran  who  dies  as  a  re- 
sult of  a  service-connected  disability. 
This  care  is  to  be  provided  in  the  same 
or  similar  manner  and  be  subject  to  the 
same  limitations  as  presently  apply  to 
Armed  Forces  dependents  previously 
mentioned.  The  Veterans'  Administra- 
tion is  authorized  to  enter  into  contracts 
with  the  Department  of  Defense  or  with 
private  insurors  for  this  purpose.  Care 
may  be  provided  for  the  subject  group 
of  dependents  in  VA  facilities  in  those 
cases  where  there  are  facilities  particu- 
larly equipped  to  provide  the  most  effec- 
tive care  which  are  not  being  utilized 
for  care  of  eligible  veterans. 

Fifth.  The  bill  further  directs  the  Ad- 
ministrator of  Veterans'  Affairs,  within 
90  days  after  enactment,  to  conclude  ne- 
gotiations for  an  agreement  with  the 
National  Academy  of  Sciences  for  the 
Academy  to  conduct  a  full  review  and 
appraisal  of  the  personnel  and  other  re- 
source requirements  in  VA  medical  fa- 
cilities in  order  to  determine  personnel 
and  resource  needs  to  insure  high  qual- 
ity care  in  all  VA  medical  facilities.  The 
National  Academy  of  Sciences  will  then 
render  interim  reports,  at  the  earliest 
feasible  date,  to  the  Administrator,  the 
Pre.sident  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives,  with  a 
final  report  to  be  submitted  to  them  not 
later  than  24  months  after  the  date  of 
the  agreement.  This  date  may  be  extend- 
ed by  not  more  than  12  additional 
months  after  consultation  with  the  VA 
Chief  Medical  Director  and  in  consulta- 


tion with  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs.  The  Ad- 
ministrator, within  90  days  after  sub- 
mission of  that  report,  is  required  to  sub- 
mit to  the  House  and  Senate  commit- 
tees a  detailed  report  of  his  views  on  the 
findings  and  recommendations  of  the  Na- 
tional Academy  of  Sciences  and  the  steps 
and  timetable  he  proposes  for  imple- 
menting these  recommendations. 

Sixth.  Mr.  President,  the  bill  author- 
izes the  appointment  of  two  additional 
Assistant  Chief  Medical  Directors,  who 
may  be  individuals  qualified  in  the  ad- 
ministration of  health  services,  but  who 
are  not  doctors  of  medicine,  dental  sur- 
gery, or  dental  medicine.  The  new  desig- 
nations of  Director  of  the  Pharmacy 
Service  and  Director  of  the  Dietetic  Serv- 
ice correspond  to  the  other  Director  of 
Services  titles,  such  as  Chaplain  and 
Nursing.  It  also  establishes  the  position 
of  Director  of  Optometry  and  prescribes 
compensation  to  be  paid  to  individuals 
in  all  these  new  positions. 

Seventh.  The  bill  further  pre.scribes 
the  circumstances  under  which  phy- 
sicians, dentists,  or  nurses  may  perform 
professional  services  other  than  those 
performed  as  full-time  employees  of  the 
Veterans'  Administration,  and  prohibits 
outside  payment  for  certain  services. 

Eighth.  Mr.  President,  a  cumbersome 
restriction  on  providing  nursing  home 
care  to  eligible  veterans  has  been  re- 
moved by  a  provision  which  permits  the 
furnishing  of  nursing  home  care  in  the 
case  of  service-connected  veterans  re- 
quiring such  care  for  their  service-con- 
nected disabilities  upon  determination 
of  need  therefor  by  a  Veterans'  Adminis- 
tration doctor,  thus  removing  the  re- 
quirement that  these  persons  be  first 
hospitalized  under  VA  auspices.  Direct 
transfer  of  military  personnel  from  mili- 
tary hospitals  to  VA  nursing  home  care 
facilities  is  also  authorized  by  the  bill. 
Ninth.  Current  law  is  clarified  with  re- 
gard to  contracts  with  clinics  and  other 
groups  or  individuals  <in  addition  to 
medical  schools  and  clinics  as  now  per- 
mitted) for  securing  certain  specialized 
medical  resources. 

Tenth.  The  bill  also  pro\'ides  addi- 
tional authority  for  temporary  full-time 
appointments  of  various  types  of  medical 
personnel  for  a  period  of  time  not  to  ex- 
ceed 1  year.  Such  appointments  were 
previously  authorized  for  a  period  of  not 
more  than  90  days. 

Eleventh.  In  addition.  Mr.  President, 
the  bill  clarifies  and  extends  protection 
in  malpractice  or  negligence  suits 
brought  against  VA  medical  personnel. 
Twelfth.  Further,  the  bill  would  per- 
mit reimbursement  of  veterans  in  VA 
hospitals  and  dpmiciliaries  for  loss  of 
personal  effects  sustained  by  fire,  eartli- 
quake.  or  natural  disaster,  while  such 
effects  were  stored  in  those  VA  facilities. 
Previous  law  permitted  reimbursement 
only  in  case  of  loss  by  fire. 

Thirteenth.  A  provision  is  included  in 
the  bill  which  will  permit  the  VA  to  lease 
buildings  or  lands  to  public  or  nonprofit 
organizations  without  advertising,  and  to 
consider  maintenance,  protection,  or 
by  the  lessee,  as  all  or  part 
of  the  payhMojt  received  imder  the  lease. 
Prior  to  the  ex$c^41on  of  any  such  lease, 
the  Administrator  nTast  give  public  no- 
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tice  of  intention  in  the  press  of  the 
community  in  which  the  lands  or  build- 
ings to  be  leased  are  located. 

Fourteenth.  The  bill  authorizes  reim- 
bursement, imder  limited  circumstances, 
of  certain  veterans  who  have  service- 
connected  disabilities  for  the  reasonable 
value  of  hospital  care  or  medical  services, 
including  necessary  travel  expenses, 
when  services  are  fui'nished  from  sources 
other  than  the  VA.  Eligible  veterans  are 
those  receiving  treatment  for  a  service- 
connected  disability  or  a  non-service- 
connected  disability  associated  with  a 
service-connected  disability — or  veterans 
in  need  of  vocational  rehabilitation  be- 
cause of  a  service-connected  disability 
whose  training  would  be  interrupted  or 
delayed  because  of  the  illness.  Services 
must  be  rendered  in  a  medical  emergency 
and  VA  or  other  Federal  facilities  must 
not  be  feasibly  available.  In  lieu  of  pay- 
ment to  the  veteran,  payment  may  also 
be  made  directly  to  the  medical  facility 
providing  medical  services,  or  to  a  person 
or  organization  making  payments  in  be- 
lialf  of  the  veteran. 

Fifteenth.  The  installation  of  tele- 
phones in  personal  residences  of  non- 
medical diiectors  of  VA  hospitals,  doml- 
ciliaries,  centers  and  independent  clinics 
is  authorized  by  this  legislation.  Present 
law  permits  this  only  in  the  case  of  medi- 
cal doctors. 

Sixteenth.  The  bill  also  clarifies  the 
term  '"Veterans'  Administration  activi- 
ties"  as  it  relates  to  provision  of  care  in 
private  facilities  for  VA  beneficiaries. 

Seventeenth.  Mr.  President,  the  bill 
also  makes  several  changes  in  updating 
and  improving  the  VA  authority  as  it  re- 
lates to  medical  care  of  veterans  in  the 
Republic  of  the  Philippines.  These  pro- 
visions extend  VA  authority — until  Jime 
30,  1978 — to  continue  grants  for  hospital 
and  medical  care  of  certain  veterans  in 
tlie  Philippines.  No  more  than  $2  million 
is  authorized  to  be  expended  for  this 
purpose  in  any  1  fiscal  year — including 
not  more  than  $250,000  for  nursing  home 
care.  Authority  is  also  provided  for  ex- 
penditures in  each  fiscal  year  during  the 
5-year  period  beginning  July  1,  1973  and 
ending  June  30.  1978,  for  grants  to  the 
VA  Memorial  Hospital,  Manila,  for  edu- 
cation and  training  of  health  service 
personnel  assigned  to  that  hospital.  $50,- 
000 — and  for  replacement  and  upgrad- 
ing of  equipment  and  rehabilitation  of 
the  physical  plant — $50,000.  It  authorizes 
assistance  to  the  Republic  of  the  Philip- 
pines in  furnishing  medical  care — in- 
cluding nursing  home  care — for  Com- 
monwealth Army  veterans  and  new 
Philippine  Scouts  who  enlisted  before 
July  4,  1946,  under  certain  conditions, 
a»d  extends  the  authority  to  operate  the 
VA  Regional  Office  in  the  Republic  of 
ttne  Philippines  through  June  30.  1978. 

Eighteenth.  Mr.  President,  specific  au- 
thority is  provided  by  this  legislation  for 
a  V.A  program  of  screening,  counseling, 
and  treatment  of  sickle  cell  anemia. 

Nineteenth.  The  bill  further  provides 
for  relinquishment  to  States,  in  which 
V.\  facilities  are  located,  of  such  legis- 
lative jurisdiction  as  is  necessary  to  es- 
tablish concurrent  jurisdiction,  between 

the  Federal  Ctovemtnent  and  the  State 


concerned,  over  lands  over  which  the  VA 
has  jurisdiction. 

Twentieth.  S.  59  also  provides  for  con- 
ti'acts  with  one  or  more  hospitals,  medi- 
cal schools,  or  medical  installations  hav- 
ing hospital  facilities  and  participating 
with  the  VA  in  training  interns  and  resi- 
dents, to  provide  for  the  central  admin- 
istration of  stipend  payments,  provision 
of  fringe  benefits,  and  maintenance  of 
records,  by  designating  one  such  insti- 
tution to  serve  as  the  central  adminis- 
trative agency  for  this  purpose. 

Twenty-first.  Mr.  President,  in  addi- 
tion, the  bill  directs  the  Administrator 
to  staflf  and  maintain  sufiBcient  beds  and 
other  facilities  to  insme  admission  and 
immediate  care  of  patients  found  to  be 
in  need  of  hospital  care  and  medical 
services,  and  makes  provision  for  the 
continuing  analysis  of  admission  prac- 
tices and  policies  and  rejected  cases  and 
fo'-  the  rendering  ,  f  an  annual  report  on 
admission  policies,  as  well  as  the  need 
for  additional  funds  and  facilities  to  meet 
the  needs  of  veterans  for  necessary  care 
and  services,  by  the  Chief  Medical  Di- 
rector to  the  Administrator  and  to  the 
House  and  Senate  Committees  on  Vet- 
erans' Affairs.  The  Administrator  is  also 
directed,  with  the  approval  of  the  Presi- 
dent, to  operate  not  less  than  8,000  nurs- 
ing care  beds  in  the  fiscal  year  ending 
June  30,  1974,  and  in  each  fiscal  year 
thereafter. 

Twenty-second.  The  bill  also  provides 
for  appointment  by  the  Administrator 
of  an  Advisory  Committee  on  Structural 
Safety  of  Veterans'  Administration  Fa- 
cilities, to  include  at  least  one  architect 
and  one  structmal  engineer  who  is  an 
expert  on  fire,  eartliquake  and  other 
natural  disasters,  and  who  are  not  em- 
ployees oi  the  Federal  Government,  to 
advise  him  on  matters  relative  to  struc- 
tural safety  and  remodeling  of  VA  hos- 
pital and  medical  facilities  for  those 
purposes. 

Twenty-third.  S.  59  provides  for  VA's 
contribution  to  local  authorities  for  con- 
struction of  traffic  controls  and  road  im- 
provements in  locations  adjacent  to  VA 
medica'  facilities  when  deemec  necessary 
for  safety  puroses.  This  authority  had 
been  provided  in  several  recent  Appro- 
priations Acts. 

Twenty-fourth.  Mr.  President,  the  bill 
also  includes  authority  to  increase  the 
per  diem  rate  for  reimbursements  of 
State  soldiers'  homes  which  provide  care 
for  veterans  who  are  eligible  fo  admis- 
.sion  to  VA  medical  and  domiciliary  fa- 
cilities, from  $3.50  to  $4.50  where  domi- 
ciliary care  is  provided;  $5  to  $6  where 
nursing  home  care  is  provided;  and  from 
$7.5G  to  $10  where  hospital  care  is  pro- 
vided. Authority  is  also  provided  for  reim- 
bursement of  such  State  home  facilities 
where  care  is  furnished  veterans  whose 
service  occurred  after  January  31,  1955. 

Twenty-fifth.  In  addition,  the  bill  in- 
creases the  percentage  of  the  Federal 
Governments  allowable  contribution  un- 
der the  program  of  grants  to  States  for 
construction,  altei-ation,  and  renovation 
of  State  veterans'  homes,  from  the  pres- 
ent 50-percent  maximimi  tu  65  percent 
Of  the  estimated  cost  of  such  projects. 

Twenty-sixth.   Finally,   in   connection 


with  VA  assistance  to  States  in  con- 
structing State  nursing  home  facilities 
for  veterans,  the  appropriation  authority 
is  extended  for  an  additional  5  years, 
that  is,  to  June  30,  1979.  The  formula 
for  determining  adequate  State  nursing 
home  beds  is  increased  from  a  maximum 
of  I'a  beds  per  1,000  veterans  in  any 
State  to  2  ^  2  beds.  This  is  a  new  provision 
not  previously  included  in  the  Senate 
bill,  although  it  was  discussed  with  com- 
mittee members  as  a  possible  floor 
amendment  last  March  by  the  distin- 
guished Senators  from  Vermont  and 
Rhode  Island. 

PROJECTED  COSTS  OF  S.  59 

Mr.  Pi'esident,  the  Veterans'  Admin- 
istration has  estimated  that  the  costs 
of  S.  59,  as  amended,  over  a  5-year 
period  will  total  $407.8  million.  This  is 
a  substantial  decrease  from  the  costs 
which  had  been  projected  in  March  by 
the  Veterans'  Administration  of  $587.2 
million. 

A  comparison  of  the  estimates  indi- 
cates that  the  lower  estimate  results 
from  a  reduction  in  the  VA  estimates  of 
the  costs  of  providing  medical  care  to 
the  wives,  widows,  and  children  of  100 
percent  disabled  or  deceased  service- 
connected  veterans,  from  $73  million  to 
$60  million  over  this  period  and  by  the 
inability  of  the  VA  to  estimate  the  costs 
of  contract  care  for  these  dependents 
and  the  cost  of  providing  mental  health 
services  and  training  to  certain  de- 
pendents when  such  services  will  aid  in 
the  treatment  of  the  veteran.  In  March, 
the  VA  has  estimated  the  costs  for  these 
latter  two  provisions  at  $111.5  million 
and  at  $55  million,  respectively.  These 
differences  in  estimates  make  up  the 
$179.4  million  disparity  between  th? 
costs  of  these  provisions  in  March  and 
the  costs  in  July. 

CONCLUSION 

In  sum,  Mr.  President,  this  bill  con- 
tains numerous  provisions  which  will 
substantially  improve  the  ability  of  the 
Veterans'  Administration  to  provide 
quality  care  to  the  increasing  number  of 
veterans  who  are  daily  seeking  treatment 
at  VA  medical  facilities.  Covipled  with 
an  adequate  appropriation  for  the  VA 
medical  and  hospital  program — including 
retention  of  the  $122.7  million  we  recent- 
ly added  to  the  VA  appropriation  on  the 
Senate  floor — we  will  be  well  on  the  road 
to  insuring  our  Nation's  veterans  that 
the  VA  motto  of  "Care  Second  to  None" 
will  be  a  living  reality. 

Mr.  President,  I  would  like  to  include 
at  the  end  of  my  remarks  excerpts  from 
the  House  committee  report  on  S.  59, 
which  our  committee  adopts  as  Its  own 
for  the  purposes  of  legislative  historj', 
and  I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  these  excerpts  be  set  forth 
in  the  Record  at  the  conclusion  of  my 
remarks.  The.'^e  excerpts  explain  the 
background  which  led  us  to  develop  this 
legislation  and  describe  in  more  detail 
how  the  individual  pro\isions  will  correct 
the  rigidities  and  deficiencies  in  the  ex- 
isting statutes  governing  VA  medical 
care. 

I  also  ask  unanimous  consent,  Mr. 

President,  that  letters  received  from  the 
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Veterans'  Administration  and  the  Office 
of  Management  and  Budget  on  the 
amendments  made  in  the  Hoiase  after 
discussions  with  those  agencies  be 
printed  in  the  Record  following  the  ex- 
cerpts from  the  committee  report. 

Mr.  President,  in  closing  I  would  like 
to  make  special  mention  of  the  excellent 
contributions  made  to  the  development 
of  this  legislation  by  the  able  staff  of 
the  House  Veterans'  Affairs  Committee, 
Oliver  Meadows,  Don  Knapp,  and  Gene 
Howard;  as  well  as  by  Guy  McMichael, 
Tyler  Craig,  Jon  Steinberg,  and  Louise 
Ringwalt  of  the  Senate  staff.  Their 
knowledge,  experience,  and  ability  was 
of  tremendous  value  to  the  members  of 
both  the  House  and  Senate  committees 
in  working  together  to  develop  this  bill. 

Mr.  President,  I  beheve  the  Senate 
should  accept  the  bill  as  adopted  by  the 
House  and  urge  the  full  support  of  the 
Members  of  this  body  in  sending  this  ex- 
cellent legislation  on  to  the  President  for 
his  signature. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
excebpts  from  hovse  report  no.  93-368, 

Veterans   Health    Care   Expansion    Act 

OF  1973 

Introduction 

The  predecessor  bill  to  H.R.  9048  was  H.R. 
2900  which,  as  Introduced,  was  virtually  iden- 
tical to  H.R.  10880  as  passed  by  the  House 
and  pocket  vetoed  by  the  President  after  the 
sine  die  adjournment  of  the  92nd  Congress. 
Early  in  the  93rd  Congress,  S.  59,  a  bill  very 
similar  to  H.R.  2900,  was  introduced  in  the 
Senate  and  with  certain  amendments  passed 
that  body  on  March  6.  1973.  Our  Subcom- 
mittee on  Hospitals  received  testimony  and 
written  statements  on  both  H.R.  2900  and 
S.  59  from  the  Veterans  Administration,  vet- 
erans' organizations,  representatives  of  health 
professions,  organizations  and  unions,  and 
other  concerned  parties. 

Since  S.  59  and  HJl.  2900  in  their  present 
forms  contained  certain  provisions  substan- 
tially the  same  as  those  to  which  the  Admin- 
istration objected  so  strenuously,  the  Com- 
mittee has  been  engaged  for  some  time  In  an 
Informal  but  thorough  manner  attempting  to 
work  out  a  reasonable  compromise  version 
of  a  bill  which  wUl  still  retain  the  basic  ob- 
jectives of  the  Congress.  In  this  connection, 
the  Committee  has  had  the  utmost  coopera- 
tion and  contribution  from  the  Senate  Com- 
mittee on  Veterans  Affairs  and  its  staif.  In 
addition,  the  Committee  has  received  refresh- 
ing and  efifective  cooperation  from  the  Office 
of  Management  and  Budget  in  reaching  our 
mutual  objective  of  securing  effective  legis- 
lation for  disabled  veterans  and  their  depend- 
ents which  will  be  acceptable  to  both  the 
liCgislative  and  Executive  Branches. 

On  June  27th  both  the  Subcommittee  on 
Hospitals  and  the  full  Committee  considered 
a  Committee  Print  version  of  H.R.  2900  and 
ordered  a  clean  bill  (H.R.  9048)  favorably  re- 
ported, containing  the  text  of  the  mentioned 
Committee  Print  version.  The  Committee  Is 
confident  that  following  House  passage  of  the 
reported  measure  it  will  receive  rapid  and 
favorable  consideration  by  the  other  body  In 
order  that  it  may  receive  Presidential  con- 
sideration prior  to  the  August  recess. 

BASIC    purpose    of    BILL 

The  basic  purpose  of  H.R.  9048  as  reported 
is  to  Improve  the  ability  of  the  Veterans' 
Administration  to  deliver  quality  medical 
care  to  Its  beneficiaries  by  removing  certain 
legislative  restrictions  on  the  scope  of  treat- 
ment {particularly  for  ambulatory  and  nurs- 
ing care) ;  by  expanding  coverage  for  medi- 
cal care  and  treatment  by  a  CHAMPUS-type 


contract  to  certain  dependents  of  veterans  or 
deceased  veterans;  by  providing  for  a  volun- 
tary, comprehensive  sickle  cell  anemia 
screening  and  counselling  program  for  re- 
questing veterans  and  their  spouses;  by  sup- 
plementing the  primary  fvjnction  of  the  VA 
Department  of  Medicine  and  Surgery  to  in- 
clude assisting  in  providing  an  adequate  sup- 
ply of  health  care  manpower  in  order  lo 
meet  national  needs  in  addition  to  meeting 
the  hospital  needs  of  veterans,  to  the  ex- 
tent feasible  without  interfering  with  the 
medical  care  and  treatment  of  veterans;  by 
Improving  the  personnel  system  of  the  De- 
partment of  Medicine  and  Surgery  (DM&S) 
to  provide  for  major  emphasis  on  the  re- 
cruitment, training  and  employment  by  the 
VA  of  recent  veterans  with  medical  military 
occupation  specialties  and  to  make  DM&S 
more  attractive  to  skilled  health  care  person- 
nel and  thus  more  able  to  compete  for  scarce 
health  care  manpower;  by  authorizing  an  in- 
dependent in-depth  study  aimed  at  im- 
proving the  staff-to-patient  ratio  In  VA  me- 
dical facilities;  by  directing  the  Administra- 
tor to  maintain  the  bed  and  treatment  capa- 
cities of  all  VA  facilities  so  as  to  ensure  the 
accessibility  and  availability  of  such  beds  and 
treatment  capacities  to  eligible  veterans  in 
all  States  and  to  minimize  delays  in  ad- 
missions and  in  the  provision  of  medical  care 
and  services:  by  ensuring  that  VA  facilities 
are  structurally  safe;   and  by  other  means. 

presidential  veto 

As  Indicated  In  the  "Introduction"  supra, 
the  comparable  veterans'  medical  health  bill, 
H.R.  10880,  was  vetoed  last  year  by  the  Pres- 
ident. On  October  27,  1973,  President  Nixon 
Issued  the  following  Memorandum  of  Dis- 
approval : 

Veterans  Health  Care  Expansion  Act  of  1972 
(H.R.  10880)  — 

The  liberalizing  features  of  this  bill  would 
imnecessarlly  add  hundreds  of  millions  of 
dollars  to  the  Federal  budget.  It  would  open 
the  VA  hospital  system  to  nonveterans  and 
would  expand  the  type  of  direct  medical 
services  available  from  VA.  By  providing  di- 
rect medical  services  to  veterans'  dependents, 
the  bill  runs  counter  to  this  Administration's 
national  health  strategy  which  would  pro- 
vide national  financing  mechanisms  for 
health  care  and  sharply  reduce  the  Federal 
Government's  role  In  the  direct  provision  of 
services. 

The  bill  also  purports  to  set  mandatory 
mlnimums  on  the  number  of  patients 
treated  in  VA  hospitals.  In  testimony  on 
this  bill,  the  Veterans  Administration 
strongly  objected  to  this  provision  on  the 
grounds  that  It  was  totally  unnecessary 
and  could  result  In  inefficient  medical  treat- 
ment and  wasteful  administrative  practices. 
The  tragic  result  would  be  a  lower  quality 
of  medical  care  to  all  patients. 

While  I  strongly  support  the  VA  health 
care  system  and  will  continue  to  encourage 
its  Improvement  in  the  ■  jture,  I  cannot  ap- 
prove a  bad  bill. 

Richard  Nixon. 

The  White  House,  October  27,  1973. 
discussion  of  veto 

There  were  a  number  of  provisions  in  H.R. 
10880  which  were  strongly  favored  by  the 
Veterans  Administration  and  did  not  have 
the  opposition  of  the  Administration.  There 
were,  however,  three  basic  areas  which.  In 
the  eyes  of  the  Administration,  brought 
about  the  Presidential  veto.  In  the  first  In- 
stance, that  bill  proposed  to  extend  direct 
medical  care  and  treatment  In  VA  facilities 
to  the  wives,  widows  and  chUdren  of  certain 
veterans  and  deceased  veterans.  While  the 
Committee  did  not,  and  does  not  at  tlie 
present  time,  share  the  view  taken  on  this 
provision  nor  does  It  fully  understand  the 

rationale  therefor,  It  has  attempted  to  arrive 

at    a   somewhat    different   approach    and    yet 

achieve  most  of  the  basic  objective. 


dependents  care 
The  present  bill  (Sec.  103(b)  )  authorizes 
the  extension  of  medical  care  for  the  same 
group  of  survivors  and  veterans'  dependents 
"who  are  not  otherwise  eligible  for  medical 
care  under  Chapter  55  of  Title  10  (CHAM- 
PUS)".  This  is  the  program  sponsored  by 
the  military  for  cert.Tin  dependents  of  active 
duty  and  retired  personnel  To  achieve  tlie 
objective,  the  Administrator  is  authorized  to 
either  (1)  enter  into  an  agreement  with  the 
Secretary  of  Defense  to  Include  the  men- 
tioned limited  groups  of  dependents  in  the 
contract  he  enters  into  to  carry  out  the 
CHAMPUS  program,  subject  to  full  reim- 
bursement by  the  Veterans  Administration, 
or  (2 1  enter  into  Independent  contracts  (of 
a  CHAMPUS-type)  for  such  insurance,  medi- 
cal services,  or  health  plans  as  he  deems 
appropriate.  In  addition.  In  certain  cases  the 
Administrator  would  be  authorized  to  use 
VA  medical  facilities  for  such  care  where 
they  are  found  to  be  particularly  equipped 
to  provide  the  most  effective  care  and  treat- 
ment as  long  as  such  facilities  are  not  being 
utilized  for  the  care  of  eligible  veterans. 

The  Nation  has  long  recognized  that  the 
widow  and  children  of  a  veteran  who  dies 
of  service-connected  disease  or  injury  or  of 
a  veteran  who  has  a  service-connected  total 
disability  are  in  a  special  category  and  de- 
serving of  substantial  compensation  and  as- 
sistance In  return  for  the  sacrifice  the  family 
has  made.  This  recognition  has  been  shown 
In  title  38  programs  which  provide  for  death 
compensation  benefits,  home  loans,  and  ed- 
ucational assistance  benefits  for  wives, 
widows,  and  war  orphans.  Failure  to  provide 
for  the  medical  care  of  such  individuals  is 
an  oversight  which  should  be  corrected. 

Although  this  provision  Is  not  intended 
In  any  way  to  alter  the  on-going  CHAMPUS 
program  in  the  military,  assurance  of  such 
has  been  informally  coordinated  with  the 
Committee  on  Armed  Services  which  has 
raised  no  objection  thereto.  Further,  our 
Committee  wishes  to  emphasize  that  noth- 
ing In  this  provision  Is  Intended  to  affect  in 
any  way  the  existing  authority  in  the  De- 
fense Department  to  utilize,  on  a  space  avail- 
able basis,  medical  facilities  within  that  de- 
partment for  the  treatment  of  certain  de- 
pendents of  active  duty  and  retired  person- 
nel. 

minimum  hospital  census 
A  second  major  objection  of  the  Adminis- 
tration dealt  with  a  provision  of  the  bill 
which  would  have  set  mandatory  mlnimums 
on  the  number  of  patients  treated  In  VA 
hospitals.  The  present  bill  eliminates  any 
mandatory  numerical  requirements  and.  in 
lieu  thereof,  provides  that  "the  Administrator 
shall  staff  and  maintain.  In  such  a  manner  as 
to  Insure  the  immediate  acceptance  and  time- 
ly and  complete  care  of  patients,  sufficient 
beds  and  other  treatment  capacities  to  ac- 
commodate, and  provide  such  care  to.  eligible 
veterans  applying  for  admission  and  found  to 
be  In  need  of  hospital  care  or  medical  serv- 
ices." The  Chief  Medical  Director  is  required 
to  periodically  analyze  agency  wide  admis- 
sion policies,  including  full  rejection  data, 
and  the  Administrator  Is  directed  to  advise 
the  respective  Committees  on  Veterans  Af- 
fairs of  the  results  of  such  analyses,  and 
the  niunber  of  additional  beds,  treatment 
capacities,  and  appropriate  staffing  and  funds 
necessary  to  meet  the  needs  of  such  veterans 
for  such  necessary  care  and  service.  As  will  be 
noted  by  its  letter  of  June  27,  1973.  in/ra. 
the  Off.ce  of  Management  and  Budget  ex- 
presses no  objection  to  the  inclusion  of  the 
mentioned  language. 

staff -to -PATIENT    RATIOS 

Finally,  the  Administration   raised  objec- 
tion (although  not  in  the  veto  memorandum) 

to  a  pr^ision  In  H.R.  10880  directing  certain 

action   by   the   Administrator  to  attain   com- 
parability in  the  staff -to-patient  ratio  In  the 
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several    services   of   VA   hospitals   witli    like 
services  of  other  public  and  private  hospitals. 

The  Veterans'  Administration  hospital  sys- 
tem has  long  been  considered  among  the  best 
government  operated  medical  facilities  in 
America,  This  Nation  has  prided  itself  in  its 
service  to  those  who  have  borne  the  burdeu 
of  battle,  and  Congress  has  always  acted  with 
the  belief  that  the  finest  medical  care  should 
be  made  available  in  VA  hospitals  to  those 
who  served  their  country.  Since  1969,  Con- 
gress has  Increased  the  Administration's 
budget  requests  for  VA  medical  care  by  many 
millions  of  dollars  in  an  effort  to  keep  pace 
with  rising  demands  and  increased  costs  of 
VA  medical  care.  Congress  has  also  consist- 
ently urged  staff  upgrading  in  VA  medical 
facilities  from  an  overall  average  ratio  of 
less  than  1.5  staff  to  patients  to  a  ratio  more 
comparable  to  the  private  sector  ho.spltal 
level  ranging  from  about  3.0  to  4.7  staff  tf> 
patients. 

In  April  of  1970.  the  President  also  recog- 
nized a  need  for  Improving  delivery  of  healtli 
care  in  VA  hospitals  when  he  issued  the  fol- 
lowing statement  on  veterans  medical  care: 

For  a  number  of  years  tlie  Veterans'  Ad- 
ministration hospital  system  has  been  ex- 
periencing increasing  dilScullieo  in  provid- 
ing a  full  range  of  services  for  the  care  of  oick 
and  disabled  veterans.  As  a  result  of  past  de- 
cisions, the  ability  of  the  VA  hospital  sys- 
tem to  meet  future  needs  has  been  seriously 
impaired.  Action  must  be  taken  now  to  in- 
sure that  eligible  veterans  will  receive  the 
medical  care  they  require.  To  those  who  liave 
'oeen  Injured  in  the  service  of  the  United 
States,  we  owe  a  .special  obligation.  We.  as  a 
people,  have  commitments  to  our  veterans, 
and  we  shall  fulfill  them. 

During  the  past  five  to  six  years  there  have 
been  vast  differences  of  opinions  between 
Federal  budget  ofUcials.  policy-makers  in  the 
Executive  branch  of  the  government.  Com- 
mittees of  Congress  concerned  with  veterans' 
affairs,  and  national  veterans  groups  as  to  the 
adequacy  of  VA  hospital  staffing  and  the 
quality  of  medical  care  available  for  America'.s 
veterans. 

Based  on  information  assembled  by  Con- 
gressional Committees  and  veterans  orga- 
nizations, it  seemed  abundantly  clear  that 
there  was  a  serious  need  for  immediate  and 
substantial  staffing  and  other  resource  in- 
creases. Surveys  conducted  by  the  Hou.^e 
Veterans'  Affairs  Committee  for  .several  years 
among  VA  Hospital  directors  indicated  that 
additional  staffing  was  considered  to  be  one 
of  their  most  pressing  problems  in  the  de- 
livery of  health  care  for  veterans.  Tiiese  sur- 
veys also  disclosed  that  various  arbitrary  per- 
sonnel ceilings  and  grade  de-escalation  pol- 
icies imposed  by  Executive  order  were  having 
serious  adverse  effects  and  impeding  the 
proper  care  of  hospitalized  veterans. 

Current  Administration  budgetary  re- 
quests and  predicted  continuation  of  hard- 
line personnel  ceilings  and  grade  de-escala- 
tion policies  which  will  result  in  the  reduc- 
tion of  over  2000  employees  in  the  VA's 
Department  of  Medicine  and  Surgery  in 
Fiscal  1974  Indicate  that  no  improvement 
can  be  expected  during  the  next  twelve 
months. 

The  Administrator  of  Veterans  Affairs  has 
presented  testimony  to  the  Congress  predict- 
ing that  for  the  most  part,  present  staffing 
patterns  in  the  VA  medical  program  are  ade- 
quate to  meet  current  demands.  However, 
when  the  Administrator  transmitted  his 
budget  request  for  F.Y.  1974  to  the  Office  of 
Management  and  Budget,  before  it  was  sent 
to  Congre.ss,  it  contained  a  request  for  in- 
creased medical  care  employment  totaling 
about  5500  positions  at  a  cost  of  $128  million 
in  order  to  staff  VA  medical  bed  sections  at  a 
ratio  of  1.65  staff  to  patients;  surgical  bed 
.sections  at  2.07  staff  to  patients,  and  psychi- 
atric bed  sections  at  1.0  staff  to  patients!  The 
Office  of  Management  and  Budget  aid  not  ap- 


prove these  levels  and  the  overall  1974  budget 
request  for  VA  medical  care  was  reduced  by 
over  $173  million. 

For  many  years  questions  have  been  raised 
as  to  why  community  hospitals  appeared  to 
be  so  much  better  staffed  than  VA  hospitals. 
However,  no  conclusive  program  has  been 
undertaken  to  establlsii  the  xieeded  bench- 
niarks  for  logical  staffing  and  other  resource 
requirements  in  VA  medical  facilities  taking 
into  consideration  the  similarities  and  dif- 
ferences between  VA  and  community  hospital 
staffing  and  their  other  comparative  resource 
requirements.  Available  statistics  showed 
larger  number.^  of  people  employed  by  com- 
munity hospitals  in  relationslilp  to  operating 
beds.  For  the  most  part,  in  VA,  the  gross 
number  of  hospital  employees  providing  care 
to  liospital  inpatients  in  relation  to  the  aver- 
age dally  patient  census  has  been  used  to 
compare    the   staffing   of   different   hospitals. 

Early  in  the  91st  Congress  in  hearings  be- 
fore the  Subcommittee  on  Hospitals  of  the 
Commutee  on  Veterans'  Affairs,  it  becajne 
apparent  that  community  hospitals  had  a 
hipher  ratio  of  employees  to  average  dally 
patient  census  than  VA  hospitals.  The  com- 
parisons made  at  that  time  were  based  on 
statistics  appearing  in  the  Annual  Guide  Is- 
sue of  Hospitals  (Journal  of  the  American 
Hospital  Association) ,  During  tlie.se  hearings, 
it  was  recognized  that  many  variables  were 
involved  in  staffing  individual  liospitals  in 
the  private  sector  and  that  many  differences 
existed  between  VA  hospitals  in  spite  of  tlieir 
being  Joined  into  a  system  by  standardized 
policies,  rules,  and  regulations. 

Although  various  staffing  studies  have  been 
undertaken  by  the  Veterans'  Administra- 
tion's Department  of  Medicine  and  Surgery, 
no  policy  guidelines  have  yet  evolved  to  es- 
tablish reasonable  standards  or  guidelines  to 
properly  gauge  actual  staffing  and  other  re- 
source needs  to  provide  reasonable  standards 
for  quality  medical  care  to  hospitalized  vet- 
erans. 

Staffing  ratio  and  other  re,source  require- 
ments for  VA  hospitals  have  been  debated  for 
a  number  of  j-ears;  however,  little  progress 
has  been  made  to  resolve  the  Issue.  Con- 
flicting policies  have  been  set  by  both  the 
Executive  and  Legislative  branches  of  the 
governmpnt.  Funds  for  implementing  legis- 
lative policies  have  been  impounded  by  the 
Executive  branch. 

Holla  the  Congress  and  the  Executive 
Branch  of  government  have  made  solemn 
pledges  to  America's  veterans  to  provide 
quality  care  in  VA  medical  facilities.  The 
Committee  believes  that  in  order  to  provide 
proper  guidelines  for  future  legislative  and 
administrative  action  for  health  care  de- 
livery in  the  VA  medical  system,  an  inde- 
pendent survey  of  these  complex  problem 
areas  should  be  undertaken  by  the  National 
Academy  of  Sciences  utilizing  its  extensive 
scientific  resources  and  expertise,  including 
the  National  Institute  of  Medicine  and  Na- 
tional Research  Council. 

The  new  language  now  contained  In  Sec- 
tion 201(c)  Is  expressly  intended  to  deter- 
mine the  total  staffing  patterns  and,  or  ratios 
required  In  the  VA  medical  system,  includ- 
ing inpatient,  outpatient,  domiciliary  facil- 
ities; nursing  care  units;  research  and  edu- 
cation programs;  and  any  other  services  per- 
formed in  order  that  veterans  will  receive 
quality  medical  care.  It  is  further  Intended 
that  this  survey  ■will  be  devoted,  but  not 
limited;  to  a  review  of  the  requirements  of 
each  hospital  service  unit  and  to  all  cate- 
gories of  employment.  Including  professional, 
paraprofesslonal,  technical,  administrative 
and  supporting  personnel.  It  is  further  ex- 
pected that  this  review  v/ill  Include,  but  not 
be  limited  to,  resource  requiremetits  such  as 
equipment,  facilities,  admitting  and  emer- 
gency .services,  as  well  as  other  24  hour  serv- 


ices dejmed  appropriate  to  the  delivery  of 
quality  health  care  In  the  VA  medical  sys- 
tem. 

Il  IS  the  desire  of  the  Committee  that  the 
National  Academy  of  Sciences  proceed  imme- 
diately with  this  review.  While  it  may  not  be 
possible  to  accomplish  this  in  a  few  month,s. 
it  is  expected  that  an  interim  progress  report 
be  furni.shed  to  the  Administrator  of  Vet- 
erans Affairs,  the  Chief  Medical  Director  of 
the  Veterans'  Administration  and  the  Con- 
gress six  momhs  after  the  contract  for  the 
survey  is  fiiiaUzed.  with  additional  further 
interim  reports  to  be  made  at  various  in- 
tervals until  the  final  report  is  delivered  to 
the  Veterans'  Administration  and  appropri- 
ate officials  and  committees  of  the  Congress 
The  Committee  also  notes  that  certain  "find- 
ings regarding  specialized  units,  such  as  for 
spinal  cord  injuries,  at  a  relatively  few  hos- 
pitals, probably  can  be  made  in  the  earlj 
stages  of  the  study  and  separately  traii.s- 
mitied.  The  Committee  liopes  that  this  v.iil 
be  done. 

The  Veterans'  Administration  medical 
system  has  undertaken  many  "firsts"  since 
its  reorganization  after  World  War  II,  and 
through  its  vKst  system  of  hospitals  and 
clinics  whicli  constitute  the  largest  single 
hospital  system  in  the  world,  the  Committee 
i:elieves  that  th.is  pioneer  step,  in  addition 
to  providing  extensive  and  highly  valuable 
information  for  health  care  delivery  in  the 
Veterans"  Administration,  will  be  most  bene- 
ficial to  the  Nation  as  a  v.hole  in  attempting 
to  help  .solve  the  so-called  "medical  care 
crisis",  which  is  of  great  concern  to  all 
Americans, 

A  brief  resume  concerning  the  National 
Academy  of  Sciences  follows: 

N,\TioNAi,   Academy    of   Sciences 

Crration  of  antliority 

The  National  Academy  of  Sciences  was 
established  by  an  act  of  Congress  approved 
by  President  Abraham  Lincoln  on  March 
3.  1863  (12  Stat,  806). 

The  National  Academy  of  Sciences  (NAS) 
is  an  organization  of  distinguished  scientists 
and  engineers  dedicated  to  the  furtherance 
of  science  and  Us  use  for  the  general  wel. 
fare.  Although  not  a  governmental  agency. 
the  Academy  has  long  enjoyed  close  relations 
with  the  Federal  Government. 

The  Institute  of  Medicine  was  chartered 
by  the  National  Academy  of  Sciences  in 
1970. 

Tl-e  Ii'stitute  of  Medicine  was  established 
In  recognition  of  the  Important  and  com- 
plex problems  po-sed  in  the  provision  of  ade- 
qiTate  health  services  to  all  sectors  of  society. 
The  Institute  will  identify,  for  sttidy  and 
analysis,  important  Issues  and  problems  that 
relate  to  health  and  medicine;  initiate  and 
conduct  studies  of  national  policy  and  plan- 
ning for  health  care  and  health -related  edu- 
cation and  research;  respond  to  requests 
from  the  Federal  Government  and  other 
agencies  for  studies  and  advice  on  matters 
relating  to  health  and  medicine;  establish 
liaison  with  the  major  scientific  and  profes- 
sional societies  in  the  field:  and  disseminate 
information  to  the  public  and  relevant  pro- 
fessions. 

SS(.TiON-BV-SECTION    Analv^sis    Of     H.R.    9048 

AS   Reported 
Section  1  establishes  the  title  of  the  pro- 
ixised  Act  as  "The  Veterans  Healtli  Care  Ex- 
pansion Act  of  1973." 

TITLE    I HOSPrrAL,    DOMICtl.IAay .    AND    MEDICAL 

CARE     BENEFITS 

Section  101. — Subsection  (a)  amends  clause 
(C)  of  present  section  601(4)  of  title  38,  re- 
garding the  Administrator's  contract  au- 
thorlt>  for  providing  hospital  care,  along 
the  lines  recommended  in  the  administration 
bill  proposed  in  the  92d  Congress  to  delete 
the  qualification  that  contract  care  for  per- 
sons   suffering    from    service-connected   dis- 
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abilities  or  disabilities  for  which  they  were 
discliarged  or  released  from  the  service  be 
provided  "only  in  emergency  cases."  Deletion 
of  this  language  coiifirms  existing  practice. 

Subsection  (b)  of  section  101  amends  para- 
f;rapli  (5)  of  present  section  601  of  title  38, 
which  defines  "hospital  care",  to  reflect  the 
expanded  eligibility  for  hospital  care  provided 
for  in  subsection  (a)  of  section  101  and  sec- 
tion 102(3)  of  the  bill  as  reported.  In  addi- 
tion, a  new  clatise  (B)  is  added  in  paragraph 
(5)  in  order  to  include  witliin  the  definition 
of  "hospital  care"  the  provision  of  mental 
health  services,  counseling,  training,  and  (on 
the  terms  set  forth  In  pre.sent  section  111  of 
title  38)  necessary  transportation  and  sub- 
sistence expen-ses  for  the  members  of  the 
immediate  family  of  VA  patients  when  such 
sen- ices  and  expenses  arc  necessary  or  ap- 
propriate to  treat  and  reliabilitate  the  VA 
patient  effectively. 

Subsection  (c)  of  section  101  amends  para- 
graph (6)  of  present  section  601  of  title  38, 
which  defines  "medical  services"  (ambula- 
tory and  out-patient  care),  to  provide  spe- 
cific authority  for  the  provision  of  home 
healtli  care  services. 

Section  102  makes  a  series  of  amendments 
to  present  section  610  of  title  38.  which  spec- 
ifies eligibility  for  hospital  and  domiciliary 
care. 

Clause  (1)  amends  present  subsection  (a> 
to  make  nursing  home  care  an  Inherent  part 
of  VA  hospital  ctire.  thereby  authorizing  di- 
rect admission  to  VA  directly-run  nursing 
homes  for  all  section  610  (as  amended  by 
section  102(4)  of  the  bill  as  reported)  bene- 
ficiaries. The  effect  of  this  new  clause  and 
the  new  section  610(e).  added  by  clause  (4) 
of  section  102  of  the  bill  as  reported.  Is  to 
authorize  direct  admission  to  VA  direct! y- 
run  nursing  homes,  eliminating  the  require- 
ment that  admission  to  such  nursing  homes 
must  be  made  only  for  patients  hospitalized 
in  VA  facilities.  This  new  language  would  not 
authorize  such  direct  admission  to  commu- 
nity nursing  homes.  (See  section  104  of  the 
reported  bill  for  amendments  to  commutiity 
nursing  home  authority.) 

Clause  (2)  amends  present  clause  (1)(B) 
of  subsection  (a)  to  make  any  veteran,  peace- 
time or  war-time,  eligible  for  hospital  care 
for  a  non-scrvice-connected  disability  if  he 
is  unable  to  defray  the  necessary,  ho.spltal 
expenses,  rather  tlian  only  war  veterans  at 
pre.sent.  This  provision  w-ould  provide  new 
eligibility  for  approximately  150.000  peace- 
time veterans  (generally  those  whose  service 
ended  prior  to  April  6,  1917,  and  those  who 
served  between  November  12,  1918  and  De- 
cember 6,  1941,  and  those  who  served  between 
January  1,  1947  and  June  27.  1950).  The  VA 
estimates  the  first-year  cost  of  this  provision 
as  $7.9  million. 

Clause  (3)  replaces  the  present  subsection 
(c).  regarding  the  provision  of  medical  serv- 
ices to  hospitalized  veterans  for  non-service- 
connected  disabilities  for  which  they  were 
not  hospitalized.  The  revised  subsection  eli- 
minates the  requirements  that  the  Adminis- 
trator make  a  determination  in  each  such 
Instance  that  the  instrument  of  the  non- 
service-connected  disability  would  be  In  the 
veteran's  Interest,  would  not  prolong  his  htje- 
pitallzatlon,  and  would  not  interfere  with  the 
furnishing  of  hospital  services  to  other  vet- 
erans. These  condlticms  are  needlessly  restric- 
tive on  professional  medical  Judgment  or  re- 
dundant of  such  Judgment.  The  revised  sub- 
section. In  accordance  with  what  the  VA  ad- 
vises Is  actual  practice  in  most  instances, 
premises  the  provision  of  such  medical  serv- 
ices only  upon  the  willingness  of  the  veteran 
and  a  finding  that  such  services  are  reason- 
ably necessary  to  preserve  his  or  her  health. 
No  additional  costs  wlU  result  from  this  pro- 
visic«. 

Clause  (4)  adds  a  new  subsection  (d)  to 
j>rea*nt  section  610  of  title  38.  as  follows: 

Nev  Subsection  (d)  provides  that  In  no 
event  may  nursing  borne  care  under  chapter 
CXIX 1562— Part  19 


17  of  title  38  (as  added  to  ba-slc  hospital  care 
eligibility  In  present  section  610  by  clause 
( 1 )  of  section  102  of  the  bill  as  reported )  be 
provided  In  other  than  VA  directly-run  nurs- 
ing homes  except  Insofar  as  community  nurs- 
ing home  care  under  contract  Is  expressly 
authorized  under  present  section  620,  as 
amended  by  section  105  of  the  bill  as  re- 
ported. 

Section  103  amends  present  section  612  of 
title  38  by  replacing  present  subsection  (f), 
regarding  the  provision  of  medical  services  for 
the  non-service-connected  disabilities  of  cer- 
tain veterans.  Presently,  such  out-patient 
and  ambulatory  care  for  non-service-con- 
nected disabilities  may  be  provided  only  on 
.a  pre-Iio.spital  or  post-hospital  care  basis  or 
to  any  war  veteran  with  a  total  and  perma- 
nent service-connected  disability.  The  revised 
subsection  (/)  includes  for  the  first  time  the 
language  "on  an  outpatient  or  ambulatory 
basis"  and  makes  the  provision  applicable  to 
service-connected  as  well  as  non-service- 
connected  disabilities  (thus,  a  veteran  unable 
to  defray  the  necessary  expenses  of  hospital- 
ization who  contended  his  condition  was 
.service-connected  and  did  not  then  require 
hospitalization  could  be  provided  outpatient 
care  if  his  '■^ndition  met  the  "obviate"  cri- 
terion described  In  item  (1)  below,  without 
waiting  for  adjudication  of  his  service- 
connected  claim). 

The  revised  subsection  also  makes  the 
following  changes  with  respect  to  this  au- 
thority; (1)  authorizes  (along  lines  proposed 
in  the  administration  bill  proposed  l;i  the 
92d  Congress),  outpatient  care  to  such  vet- 
erans "when  necessary  to  obviate  the  need 
of  .  .  .  hospital  admis.«;ion";  (2)  authorizes 
such  outpatient  care  for  any  veteran,  peace- 
time or  war-time,  with  an  86'"<,  or  more  rated 
service-connected  disability:  and  (3)  au- 
thorizes such  outpatient  care  for  any  person 
eligible  for  hospital  care,  which,  under  the 
hospital  care  eltglbillty  provisions  in  the  re- 
vised subsection  610,  newly  authorizes  out- 
patient care  under  the  terms  of  revised  sub- 
jection (f)  for  peacetime  veterans. 

Under  the  new  "necessary  to  obviate"  hos- 
pital care  standard,  a  veteran  with  a  non- 
service-connected  disability  would  still  be 
reqtiired  to  complete  an  oath  of  inability  to 
defray  the  necessary  expenses  of  hospital 
care,  pursuant  to  present  section  622  of  title 
38.  According  to  the  VA  report  this  provision 
would  entail  no  additional  erpendltures. 

Subsection  (b)  of  Section  103  adds  a  new 
provision  authorizing  the  Administrator  to 
lirovide.  iinder  certain  limited  conditions, 
medical  care  for  the  wife  or  child  of  a  vet- 
eran who  has  a  total  disability,  permanent 
in  nature,  resulting  from  a  service-connected 
disability  and  for  the  widow  or  child  of  a 
veteran  who  died  as  a  result  of  a  service- 
connected  disability  provided  that  such  a 
person  la  not  otherwise  eligible  for  medical 
care  under  Chapter  55  of  Title  10  (CHAMP 
US).  The  Administrator  may  provide  such 
care  either  by  agreement  with  the  Secretary 
of  E>efenae  to  Include  coverage  for  such  per- 
sons under  the  on-going  CHAMPUS  pro- 
gram or  by  contracting  independently  for 
such  Insurance,  medical  service  or  health 
plans  as  he  deems  appreprlate. 

The  Administrator  would  also  be  author- 
ized to  treat  such  dep>endents  and  survivors 
on  an  inpatient  or  outpatient  basis  in  VA 
facilities  in  cases  where  those  facilities  are 
particularly  equipped  to  provide  tlie  most 
effective  care  and  treatment,  such  as,  for  ex- 
ample, hemodialysis,  spinal  cord  Injury  units, 
open-heart  surgery,  and  high-voltage  x-ray 
and  radio-isotope  therapy,  and  other  special- 
ized medical  services  which  are  available  on 
an  Inpatient  or  outpatient  bnsls  In  .some 
VA  hospitals  and  which  may  not  be  available 
in  many  community  medical  facilities. 

Section  104.— Subsection  (a)  amends  sitb- 
sectlon  (a)  of  present  section  620  of  title  38. 
regarding  transfer  of  VA  hospital  patients 
to  coDununity  nursing  homes,  so  aa  to  au- 


thorize direct  admission  (without  im.me- 
diately  prior  VA  hospitalization  as  is  now 
rc'iulred)  to  community  nursing  homes  at 
VA  expense  of  servicemen  from  military  hos- 
pitals if  the  Service  Secretary  concerned  de- 
termines and  the  Administrator  agrees  that 
the  serviceman  has  received  maximum  hos- 
pital benefits  and  requires  nursing  home  care. 
The  VA  estimates  no  material  cost  Increase 
as  a  result  of  this  provision. 

Subsectioi:  (b)  of  section  104  is  purely 
technical  in  order  to  achieve  consistency  of 
drafting  style. 

Subsection  (c)  of  section  104  amends  sub- 
section (b)  of  present  section  620  of  title  38. 
requiring  VA  standards  to  be  established  for 
community  nursing  homes  to  which  eligible 
veterans  are  transferred,  by  adding  a  new 
sentence  to  require  the  Administrator  to 
make  copies  of  VA  preFcribcd  standards  and 
i.ispection  reports  available  to  all  Federal, 
.state,  and  local  agencies  charged  with  li-. 
censing  or  otherwise  regulating  or  inspecting 
such  institutions  (this  is  done  only  sporadi- 
tally  nowl . 

Subsection  (d)  of  section  104  adds  a  new 
subsection  (d)  to  present  section  620  of  title 
38  to  authorize  direct  admission  of  a  vet- 
eran to  community  nursing  homes  at  VA 
expense  of  veterans  requiring  nursing  home 
care  for  service-connected  disabilities  after 
the  need  for  such  care  is  determined  by  a 
physician  (employed  by  the  VA  or  perform- 
ing under  contract  or  fee  arrangement)  based 
upon  an  examination  of  the  veteran  by  such 
pliysician.  A  comparable  provision  was  sup- 
parted  by  the  VA  in  1972.  except  that  the 
VA  provision  would  have  excluded  (apparent- 
ly in:idvertently)  application  of  this  new  pro- 
cedure in  Hawaii  and  Alaska  where  the  VA 
does  not  maintain  medical  facilities  or  em- 
ploy physicians.  Tlie  revised  provision  also 
makes  clear  that  in  such  states  as  well  as  in 
geographical  areas  where  no  VA  physician 
employee  Is  stationed,  the  examination  and 
determination  may  be  conducted  on  behalf  of 
the  VA  by  a  physician  under  a  contract  or 
fee  arrangement. 

Section  106. — Subsection  (a)  p.mends  pres- 
ent section  626  of  title  38.  regarding  VA 
reimbursement  to  VA  patients  due  to  fire 
loss,  so  as  to  co-,er  certain  personal  property 
loss  by  e.irthquake  or  other  natural  disaster 
(flood,  windstorm).  The  VA  has  produced  no 
cost  estimate  for  this  proiislon.  which  sec- 
tion of  the  bill  as  reported  makes  retro- 
active to  January  1.  1971  In  order  to  cover  the 
San  Fernando.  California  earthquake  and 
the  Fayetteville,  North  Carolina  windstorm, 
both  of  which  occurred  in  February.  1971. 
and  occasioned  considerable  patient  property 
loss. 

Subsection  (b)  of  section  106  amends  the 
catchllne  for  present  section  626  to  reflect 
the  revlston  contained  In  subsection  (a). 

Section  106  —  Subsection  (a)  amends  pres- 
ent subchapter  III  (Miscellaneous  Provi- 
sions) of  chapter  17  of  title  38  by  adding 
a  new  section  628  to  codify  a  VA  regulation 
providing  for  reimbursement  of  the  reasoii- 
nb!e  value  of  hospital  care  and  medical  serv- 
ices provided  to  veterans  entitled  to  VA  med- 
ical care  for  service-connected  disabailies  in 
an  emeri.'ency  when  VA  facilities  are  not 
readily  available.  No  additional  cost  sliould 
be   occasioned   by   this   provision. 

The  bill  as  reported  also  included  In  tl^e 
reimbursement  provisions  of  the  new  sec- 
tion authority  for  reimbursement  (without 
prior  authorization)  for  emergency  care  pro- 
vided for  any  disability  (whether  or  not  it 
could  be  demonstrated  to  be  service-connect- 
ed) of  a  veteran  with  a  100  percent  perma- 
nent and  total  service-connected  disability. 
Under  prrescnt  law.  such  veterans  are  entitled 
to  full  VA  medical  care.  In-  and  out-patient 
for  any  disability,  either  directly  in  a  VA 
facility  or  by  fee  or  contract.  However,  ft  Is 
not  clear  that  tlie  VA  would  Interpret  its 
contract  authority  (which  Itself  Is  not  crystal 
clear  in   present   law — the   bill   as   reported 
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makes  It  explicit)  to  permit  reimbiirsemeat 
after  expenditures  had  been  made  in  an 
emergency  situation  wliere  no  VA  hospital  or 
clinic  is  accessible.  And  the  enactment  of 
section  628,  without  Inclusion  of  authority 
to  make  such  reimbursement,  might  be  in- 
terpreted to  rule  out  such  an  expansive  in- 
terpretation. 

The  amendment  would  close  this  small  gap 
in  coverage  by  the  lOO'i  service-connected 
disabled  (it  Is  retroactive  to  January  1,  1971, 
to  cover  any  meritorious  claims  arising  since 
the  start  of  the  92nd  Congres.s).  It  is  not 
contemplated  that  appreciable  additional  ex- 
pense would  be  entailed  since  such  so  severe- 
ly disabled  veterans  tend  to  remain  accessible 
to   VA   hospitals  for   treatment. 

Subisection  (b)  of  the  new  section  makes 
clear  the  Administrator's  authority  to  make 
payment  directly  to  the  provider  of  the  serv- 
ices rather  than  to  the  veteran  treated. 

Section  107. — Subsection  (a)  amends  sec- 
tions 631  and  632  of  title  38,  effective  July  1, 
1973  regarding  grants  to  and  agreement  with 
the  Philippines,  by  striking  out  these  sec- 
tions and  ln.serting  in  lieu  thereof  new  .sec- 
tions 631  and  632.  The  VA  estimates  the  first 
year  cost  as  $2.1  million  and  the  same  for 
each  of  the  next  four  fiscal  years. 

New  section  631  authorizes  the  President 
to  assist  the  Republic  of  the  Philippines  in 
providing  medical  care  and  treatment  for 
Commonwealth  Army  veterans  and  certain 
new  Philippine  Scouts  for  service-connected 
disabilities  and  for  non-sservice-connected 
disabilities  under  certain  conditions. 

New  section  632  (a)  provides  that  the  Pres- 
ident, with  the  concurrenc-  of  the  Republic 
of  the  Philippines,  may  authorize  the  Ad- 
ministrator to  eater  into  a  contract  with  the 
Veterans  Memorial  Hospital,  with  approval  of 
the  appropriate  department  of  the  Govern- 
ment of  the  Republic  of  the  Philippines  cov- 
ering the  period  beginning  on  July  1,  1973, 
and  ending  on  Jinie  30,  1978,  under  which 
the  United  States — 

( 1 )  will  pay  for  hospital  care  in  the  Repub- 
lic of  the  Philippines,  or  for  medical  services 
which  shall  be  provided  in  the  Veterans  Me- 
morial Hospital  (or  by  contract  or  otherwise) 
in  accordance  with  the  conditions  and  lim- 
itations applicable  generally  to  beneficiaries 
\mder  present  section  612  of  title  38,  for 
Commonwealth  Army  veterans  and  new  Phil- 
ippine Scouts  the  Administrator  determines 
to  need  such  hospital  care  or  medical  .serv- 
ices for  service-connected  disabilities  (pres- 
ently there  Is  no  contract  care  authority  for 
new  Philippine  Scouts) ; 

(2)  win  pay  for  hospital  care  at  the  Vet- 
erans Memorial  Hospital  for  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
who  enlisted  before  July  4,  1946,  the  Ad- 
ministrator determines  need  such  care  for 
non-service-counected  disabilities  if  they  are 
xinable  to  defray  the  expenses  of  necessary 
bo.spltal  care; 

(3)  may  provide  for  the  payment  of  travel 
expenses  pursuant  to  present  section  111  of 
title  38  for  Commonwealth  Army  veterans 
and  new  Philippine  Scouts  in  connection 
with  hospital  care  or  medical  services  fur- 
nished them; 

(4)  may  provide  for  payments  for  nursing 
home  care,  on  the  same  terms  and  conditions 
as  set  forth  In  section  620(a)  of  title  38,  for 
any  Commonwealth  Army  veteran  or  new 
Philippine  Scout  determined  to  need  such 
care  at  a  per  diem  rate  not  to  exceed  50 
percent  of  the  hospital  per  diem  rate  estab- 
lished pursuant  to  the  new  clause  (6)  of  sec- 
tion 632  (this  Is  a  new  authority) ; 

(5)  may  provide  that  payments  for  hos- 
pital care  and  medical  services  provided  to 
Commonwealth  Army  veterans  and  new 
Philippine  Scouts  or  to  U.S.  veterans  may 
consist  in  whole  or  in  part  of  available  medi- 
cines, medical  supplies,  and  equipment  fur- 
nished by  the  Administrator  to  the  Veterans 
Memorial  Hospital  at  valuations  therefor  as 
determined  by  the  Administrator;  and  also 


i.-'  authorized  to  furnish,  through  the  revolv- 
ing supply  fund,  pursuant  to  present  sec- 
tion 5011  of  title  38,  such  medicines,  medical 
supplies,  and  equipment  as  necessary  for  this 
purpo.se  and  to  use  therefor,  as  applicable, 
appropriations  available  for  such  payments; 

(6)  will  provide  for  payments  for  such  hos- 
pital care  at  a  per  diem  rate  to  be  Jointly 
determined  for  each  fiscal  year  by  the  two 
Governments  to  be  fair  and  reasonable;  and 

(7)  may  stop  payments  under  any  such 
contract  vipon  reasonable  xiotice  as  stipulated 
by  the  contract  if  the  Republic  of  the  Phil- 
ippines and  the  Veterans  Memorial  Hospital 
fall  to  maintain  such  haspital  In  a  well- 
equipped  and  effective  operating  condition, 
as  determined  by  the  Administrator. 

Subsection  (b)  of  the  new  section  pro- 
vides that  the  total  payments  under  this 
modified  agreement  shall  not  exceed  $2  mil- 
lion for  any  one  fiscal  year  during  such  pe- 
riod, of  which  sum  not  to  exceed  $250,000 
shall  be  for  the  purposes  of  payments  under 
new  clause  (4). 

Subsection  (c)  of  the  new  section  provides 
that  available  beds,  equipment,  and  other 
facilities  at  the  Veterans  Memorial  Hospital 
can  be  made  available  at  the  discretion  of  the 
Republic  of  the  Philippines  for  other  per- 
sons subject  to  (1)  priority  of  admission 
and  retention  in  the  hospital  of  Common- 
wealth Army  veterans  or  new  Philippine 
Scouts  needing  hospital  care  for  service-con- 
nected disabilities,  and  (2)  the  use  of  avail- 
able facilities  on  a  contract  basis  for  hos- 
pital care  or  medical  services  for  persons 
eligible  therefor  from  the  VA. 

Subsection  (d)  of  the  new  section  provides 
for  an  authorization  of  appropriations  each 
fiscal  year  during  the  six  years  beginning 
July  1,  1973.  and  ending  June  30,  1978,  of  (1) 
$50,000  for  VA  grants  to  the  Veterans  Memo- 
rial Hospital  for  the  purpose  of  education  and 
trahilng  of  health  service  personnel  assigned 
to  (as  compared  to  present  section  632(e)) 
the  hospital  and  (2)  $50,000  for  VA  assist- 
ance to  the  Reptibllc  of  the  Philippines  in 
replacing  and  upgrading  equipment  and  re- 
habilitating the  hospital  physical  plant  un- 
der terms  and  conditions  prescribed  by  the 
Administrator.  Appropriations  for  purposes 
of  clause  (2)  are  to  remain  available  until  ex- 
pended. ThLs  provision  would  enable  the  VA 
to  obtain  equipment  whose  value  may  exceed 
$fO,000  by  allocating  2  or  more  years  funding 
for  such  purchase. 

Subsection  (b)  of  section  107  amends  the 
table  of  sections  at  the  beginning  of  chapter 
17  of  title  38  to  reflect  changes  made  In  pres- 
ent sections  631  and  632  of  title  38  by  subsec- 
tion (a). 

Sub.section  (c)  of  section  107  provides  that 
nothing  in  this  section  shall  be  deemed  to 
affect  in  any  manner  any  right,  cause,  obliga- 
tion, contract  (specifically  Including  that 
contract  executed  April  25,  1967,  between  the 
Government  of  the  Philippines  and  the  Gov- 
ernment of  the  United  States  resulting  from 
Public  Law  89-612.  which  shall  remain  in 
force  and  effect  until  modified  or  superseded 
by  an  agreement  executed  under  authority  of 
this  Act),  authorization  of  appropriation, 
grant,  function,  power,  or  duty  vested  by  law 
or  otherwise  under  the  provisions  of  section 
612  of  title  38,  in  effect  on  the  day  before  the 
date  of  enactment  of  this  section. 

Section  108. — Subsection  (a)  amends  pres- 
ent section  624  of  title  38.  regarding  hospital 
care  and  : nodical  ser/ices  abroad,  by  adding 
a  new  subsection  (d)  making  U.S.  veterans 
residing  In  the  Philippines  eligible  for  the 
same  per  diem  payment  for  nursinc;  home 
care  as  would  be  made  available  to  Filipino 
veterans  in  the  Philippines  by  the  amend- 
ment to  present  section  632  in  section  107  of 
the  bill  as  reported.  This  new  eligibility 
should  entail  no  appreciable  cost. 

Subsection  (b)  of  section  108  amends  the 
catchline  for  present  section  624  to  reflect  the 
revision  contained  In  subsection   (a). 

Section  109. — Subsection  (a)  adds  to  chap- 


ter 17  of  title  38  a  new  subchapter  VI,  "Sickle 
Cell  Anemia".  This  provision  is  similar  to 
provisions  in  section  5  of  S.  2676,  the  pro- 
posed "National  Sickle  Cell  Anemia  Act", 
which  passed  the  Senate  on  December  H. 
1972.  This  section  was  deleted  from  the  ver- 
sion as  it  passed  the  House  (Incorporating 
the  text  of  H.R.  13592)  on  March  22,  1972,  and 
this  deletion  was  agreed  to  by  the  Senate  on 
AprU  17,  1972,  In  returnhig  the  bill  to  the 
House  with  an  amendment.  The  Act  is  now 
P.L.  92-294. 

Section  651  in  the  new  subchapter  author- 
izes the  Administrator  to  carry  out  a  compre- 
heiLsive  program  of  providing  sickle  cell 
anemia  screening,  counseling  and  treat- 
ment:, and  dissemination  of  Information  tni- 
der  the  provisions  of  chapter  17.  It  Is  ex- 
pected that  under  these  provisions,  the  VA 
would  offer  to  all  veterans  receiving  ho.spital 
or  domiciliary  care  or  medical  services,  and 
tho.se  receiving  benefit  eligibility  examina- 
tions, screening  e\aminatlons  to  detect  those 
persons  with  the  sickle  cell  trait  or  with 
.fickle  cell  anemia;  ensure  that  all  veterans' 
benefits  recipients  receive  full  information 
as  soon  a.s  pos.-.ibIe  regarding  sickle  cell  trait 
or  anemia  and  where  they  may  receive  .screen- 
ing and  treatment  for  such  trait  or  disease; 
provide  appropriate  counseling  on  a  volun- 
tary basis  to  a  spou.se  of  an  eligible  veteran, 
who  was  found  to  have  the  sickle  cell  trait; 
and  advi.se  every  black  veteran  receiving  out- 
patient or  inpatient  VA  care  or  undergoing 
a  VA  physical  examination  about  the  avail- 
ability or  voluntary  sickle  cell  anemia 
.screening  under  the  new  Subchapter.  The  VA 
estimates  the  cost  of  these  programs  over  a 
five-year  period  to  be  $10  million. 

Section  652  in  the  new  subchapter  author- 
izes the  Administrator  to  carry  out  research 
and  research  training  in  the  diagnosis,  treat- 
ment, and  control  of  sickle  cell  anemia  based 
upon  the  screening  examinations  and  treat- 
ment provided  under  the  new  subchapter. 

Section  653  in  the  new  subchapter. — Sub- 
section (a)  specifies  that  any  person  who 
r)artlcipates  in  any  of  the  sickle  cell  anemia 
programs  under  the  new  subchapter  (includ- 
ing the  research  program  by  cross  reference 
in  new  section  652)  shall  do  so  only  on  a  vol- 
imtary  basis,  and  that  such  participation 
shall  not  be  a  condition  for  receiving  service 
or  assistance  from  programs  to  which  the 
participant  may  otherwise  be  entitled  under 
title  38. 

Subsection  (b)  of  the  new  section  directs 
the  Administrator  to  ensure  the  confidential- 
ity of  all  information  and  patient  records  ob- 
tained from  sickle  cell  anemia  programs  con- 
ducted under  the  new  subchapter. 

Section  654  in  the  new  subchapter  directs 
the  Administrator  to  Include  In  the  annual 
report  to  the  CoiigreFs  required  by  title  38, 
a  comprehensive  report  on  the  administra- 
tion of  the  new  subchapter  VI,  including 
recommendations  for  additional  legislation  as 
the  Administrator  deems  necessary. 

TITLE  n — AMENDMENTS  TO  CHAPTER  73  OF  TITLE 
38.  rrNITED  STATES  CODE,  RELATING  TO  THE 
DEP.ARTMENT  OF  MEDICINE  AND  SURCERT 

Section  201  amends  present  section  4101  of 
title  38,  regarding  functions  of  the  Depart- 
ment of  Medicine  and  Surgery  (DM&S),  by 
revising  present  subsection  (b)  to  supple- 
ment the  primary  function  of  the  VA  De- 
partment of  Medicine  and  Surgery  to  include 
a-ssi.sting  In  providing  an  adequate  stipply  of 
health  care  manpower  In  order  to  meet  na- 
tional needs  In  addition  to  meeting  the  hospi- 
tal needs  of  veterans,  to  the  extent  feasible 
v.ithout  Interfering  with  the  medical  care 
and  treatment  of  veterans.  In  carrying  out 
this  function,  the  Administrator  Is  directed 
to  develop  and  carry  out  a  program  of  health 
manpower  education  and  training,  including 
the  development  and  evaluation  of  new 
health  careers,  interdisciplinary  approaches 
and  career  advancement  opportunities,  and 
to  carry  out  a  major  program  for  the  recruit- 
ment, training  and  employment  of  veterans 
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with  medical  military  occupation  specialties 
(MOS)  as  physicians'  assistants,  dentists' 
assistants,  and  other  medical  technicians. 
The  VA  is  directed  to  advise  all  veterans  and 
serv  icemen  at)out  to  be  discharged  with  such 
MOS's  of  the  opportunities  for  training  and 
employment  in  the  VA.  In  implementing 
these  new  programs,  the  VA  is  directed  to 
act  in  cooperation  with  such  health  training 
institutions  as  the  Administrator  deems  ap- 
propriate. The  VA  estimates  no  additional 
cost  resulting  from  this  provision. 

Section  201  also  adds  a  new  subsection  (c) 
to  tiie  present  section  4101  to  provide  that — 

(1)  Within  90  days  after  enactment  of  tlie 
suDscction.  the  Administrator,  in  consulta- 
tion Willi  the  Chief  Medical  Director,  is  di- 
rected to  conclude  negotiations  for  an  agree- 
ment With  the  National  Academy  of  Sciences 
under  which  such  Academy  (utilizing  its  full 
resources  and  expertise)  will  conduct  an 
extensive  review  and  appraisal  of  personnel 
and  other  resoiurce  requirements  in  Veterans' 
Administration  hospitals,  clinics,  and  other 
medical  facilities  to  determine  a  basis  for 
the  optimum  numbers  and  categories  of  such 
personnel  and  other  resources  needed  to  en- 
sure the  provision  to  eligible  veterans  of 
high  quality  hospital,  medical,  domiciliary, 
and  nursing  home  care  in  all  such  facilities. 
Such  agreement  shall  provide  that  (A)  at 
tlie  earliest  feasible  date  interim  reports  ithe 
first  sjx  months  after  the  contract  is  exe- 
cuted) and  the  final  report  will  be  submitted 
by  the  National  Academy  of  Sciences  to  the 
Administrator,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives, and  (B)  tlie  final  report  wJl  be  sub- 
mitted no  later  than  24  months  after  the 
date  of  the  agreement  except  that  the  Ad- 
ministrator, in  consultation  with  the  Chief 
Medical  Director  and  after  consultation  with 
the  House  and  Senate  Committees  on  Vet- 
erans' Affairs,  may  permit  an  extension  up  to 
twelve  additional  months. 

(2)  Within  90  days  after  the  submission 
of  the  final  report  described  in  subsection 
(a)  of  this  section,  the  Administrator  shall 
submit  to  the  Senate  and  Hou.se  Committees 
on  Veterans'  Affairs  a  detailed  report  of  his 
views  on  the  National  Academy  of  Sciences' 
findings  and  recommendations  submitted  In 
such  report.  Including  (A)  the  steps  and 
timetable  therefor  (to  be  carried  out  in  not 
less  than  three  years)  he  proposes  to  take 
to  Implement  such  findings  and  recommen- 
dations and  (B)  any  disagreements,  and  the 
reasons  therefor,  with  respect  to  such  find- 
ings and  recommendations. 

(3)  The  Administrator  shall  cooperate 
fully  with  tlie  National  Academy  of  Sciences, 
and  make  available  to  the  Academy  all  such 
■stuff,  information,  records,  and  other  as- 
sistance, and  shall  set  aside  for  such  pur- 
poses such  sums,  as  are  necessary  to  ensure 
the  success  of  the  study. 

Section  202  amends  present  section 
4103(a)  of  title  38.  which  specifies  the  per- 
sonnel In  the  Office  of  the  Chief  Medical 
Director,  to  make  changes  Included  In  the 
administration  bill  originally  proposed  In 
the  92nd  Congress:  providing  in  paragraph 
(4)  of  the  present  subsection  authority  for 
appointment  of  two  additional  (six  author- 
ized now)  Assistant  Chief  Medical  Direc- 
tors (ACMD'R)  (VA  estimated  cost  $89,000 
per  year)  not  more  than  two  of  whom  may 
be  lay  administrators  and  in  parain-aph  (7) 
of  the  present  subsection,  upgrading  the 
Chief  Pharmacist  and  Chief  Dietitian  to  Di- 
rectors of  Services  and  adding  a  new  posi- 
tion "Director  of  Optometry"  under  the 
Chief  Medical  Director.  (Under  the  new  Sec- 
tion 4103  Schedule  In  section  203  of  the  re- 
ported bill,  all  three  positions  would  be 
compensated  at  the  same  level — $31,203 
minimum  to  $39,523  maximum.) 

Section  203. — Clause  (1)  revises  subsec- 
tions (a)  and  (b)  of  present  sections  4107 
of  title  38.  establishing  title  38  DM&S  grades 
and  pay  scales  (for  DM&S  ofBcers;  physi- 
cian.?, dentists,  and  nurses),  along  the  lines 


in  the  administration  bill  proposed  In  the 
92nd  Congress.  Basically,  the  amendment  re- 
flects current  practice  under  the  three  re- 
cent Federal  pay  increases.  In  addition,  the 
Director  of  Nursing  is  upgraded  to  the  level 
of  Medical  Director  grade  (GS-17) — the 
same  as  Directors  of  DM&S  Services  (such 
as  Psychiatry);  the  Directors  of  the  Chap- 
lair.  Pharmacy  and  Dietetic  Services  are  up- 
graded from  tSie  equivalent  of  GS-15  to  16; 
and  a  new  Nurse  Scliedule  grade  is  estab- 
lished— Director  prade  comparable  to  the 
Chief  Grade  in  tlie  Piiysician  and  Dentist 
schedule,  all  recommended  by  tlie  VA  (at 
an  annual  cost  estimate  of  $63,000).  Estab- 
lishment of  the  Director  grade  is  intended 
to  recognize  the  difficult  managerial  and 
professional  responsibilities  Inherent  in  the 
position  of  Chief  Nurse  in  the  very  largest 
and  most  complex  VA  hospitals,  and  iu  the 
position  of  the  top  program  officials  iu  the 
headquarters  Nun-iug  Service  m  tlie  De- 
partment of  Medicine  and  Sorgery.  Sucli  re- 
sponsibilities inherent  in  other  chief  nuri,e 
•ind  managerial  nurse  positions  can  be  simi- 
larly recognized,  as  appropriate,  by  use  of 
existing  grades  iu  the  Nur.se  Schedule. 

The  newly  created  po.sition  of  Director  of 
Optometry  is  paid  on  the  same  level  fis  the 
Directors  of  the  Pharmacy  and  Dietetic 
Services:  and  the  prohibition  in  sub.section 
(b)  (2)  of  the  present  section  4107  on  per- 
.sons  who  are  eligible  to  hold  the  director 
pr.ide  (directors  of  VA  hoppit.ils,  doinicili- 
arles,  centers,  or  independent  outpatient 
clinics)  is  made  applicable  only  to  the  phy- 
sician and  Dentist  Schedule  so  as  to  carry 
out  the  purpose  of  the  new  Director  grade 
in  the  Nurse  Sched^Mc^for  the  Chief  Ntirse 
In  large  hospitals — as  recommended  by  the 
Administration. 

Clause  2  of  section  20C  adds  at  the  end  of 
present  section  4107  of  title  38,  regarding 
grades  niid  pay  scales,  new  subsections  as 
follows: 

New  .subsection  fd)  specifically  applies  to 
title  38  salaries  and  limitations — salaries  In 
excess  nf  $36,000  limited  to  $36,000  until  pay 
for  level  V  of  the  Executive  Schedule  is 
raised — of  5  U.S.C.  ,S308.  A  comparable  pro- 
\-lslon  wris  Included  in  the  administration 
bill  proposed  in  the  92d  Congress. 

New  subsection  (e)  establishes  overtime 
and  premium  pay  benefits  for  VA  nurses  (and 
it  is  intended  that  this  provision  shall  be 
applied  to  intermittent  and  part-time  nurses) 
generally  comparable  to  those  now  available 
to  General  Schedule  and  Wage  Board  em- 
ployees. Similar  provisions  were  included  in 
the  administration  bill  proposed  in  the  92d 
Congress.  Variations  are  noted  in  the  descrip- 
tion that  follows: 

Paragraph  (1)  of  the  new  subsection  estab- 
lishes the  basic  eligibility  for  specified  pay 
in  addition  lo  basic  compensation. 

Paragraph  (2)  of  tlie  new  Subsection 
(Night  Duty)  :  — 10'.,  of  the  employee's  basic 
rate  added  for  each  hour  between  6  pan.  and 
6  a.m.  except  that  if  at  least  four  hours  of 
a  tour  (generally  8  hours  of  work  per  full 
tour)  fall  wlthiu  those  hours  of  the  night 
tour  (for  example  a  3:30  p.m.  to  12  midnight 
tour),  all  hours  of  that  tour  would  be  paid 
at  the  extra  10''i  rate.  (It  should  be  noted 
that  the  administration  proposal  in  the  92d 
Congress  seemed  to  exclude  the  uiglit  nurse 
working  overtime  from  the  additional  10% — 
i.e.,  150';  Instead  of  160'i  by  use  of  the  lan- 
guage "for  each  hour  of  service  not  exceed- 
ing eight  hours."  whereas  the  provision  in 
the  reported  bill  would  clearly  provide  for 
160';..  as  do  present  GS  authorities.) 

Paragraph  (3)  o^  the  new  subsection  (Sun- 
day Duty)  : — 25' ,  of  the  employee's  basic  rate 
added  for  each  hour  worked  on  a  tour  any 
part  of  which  falls  between  midnight  Satur- 
day and  midnight  Sunday.  The  administra- 
tion proposal  in  the  92d  Congress,  apparently 
this  time  following  GS.  precedent,  would 
clearly  preclude  175 'I  for  Sunday  overtime, 
vhereas  the  reported  bUl  provision  would 
allow  it  by  deleting  "which  Is  not  overtime 


work"  and  the  same  eight -hour  tour  limita- 
tion discussed  in  new  paragraph   (2)   alx>ve. 

Paragraph  (4)  of  the  new  section  (Hullday 
Duty)  :  — 100%  of  the  employee's  basic  rate 
added  for  each  hour  worked  on  a  Federally- 
declared  holiday.  For  overtime  work  on  a 
holiday,  in  conjunction  with  par<i4:raph  (7), 
the  full  100';.  additional  would  be  paid,  rath- 
er than  only  60%  additional  for  holiday  over- 
time, which  is  the  incongruous  and  icequl- 
tsble  effect — reducing  pay  when  the  nurse 
{■oes  on  overtime  on  a  holiday — proposed  by 
rhe  administration  and  paid  under  the  G.S. 
A  provision  hus  been  added  'lO  speciiy  that 
a  nurse  required  to  perform  any  work  on  a 
I.oliday  shall  receive  at  least  two  hours  dou- 
l)]e  pay  (not  provided  in  5  U.S  C.  5546(c)  for 
G3  employees). 

Paragraph  (5)  of  the  new  section  (Over- 
time DiUyt  :— 150%  of  the  employee's  basic 
rate  used  tor  computation  for  each  hour  in 
excess  of  eight  hours  per  day  or  forty  hours 
per  administrative  workweek,  but  t.^e  ba.sic 
rate  cannot  be  a'oove  the  minimum  rate  of 
Intermediate  grade  in  the  Nurse  Schedule 
f equivalent  of  GS-1 1 — aUhough  GS-10.  Step 
1.  is  the  limiting  salary  base  under  the  "Gen- 
eral Schedule;  overtime  does  not  begin  until 
at  least  15  minutes  is  worked;  compensatory 
time  off  is  not  permitted  as  it  is  \inder  the 
GS  system;  and  any  new  work  on  a  non- 
work  d.iy  or  callback  shall  be  a  minimum  of 
time-and-a-half  for  two  hours.  This  whole 
provision  is  ic'.entical  to  the  original  admin- 
istration propof^al  in  t.'ie  92:id  Conjrress. 

Paragraph  (6)  of  the  new  subsection  spec- 
ifie.-:  the  basis  for  computing  the  ba.slc  hotir- 
ly    rate    (dhlding    annual    salary    by    3080) 
This  is  Idertlcal  to  the  administration  bill 
proposed  la  the  92iid  Congress. 

Paragraph  (7)  of  the  new  subsection  makes 
clear  that  the  additional  pay  provisions  of 
ne.v  paragrsphs  (2)  through  (5)  are  to  be 
ftpplied  Independently  and  consecutively,  ex- 
cept that  holiday  overtime  and  holiday  non- 
overtime  work  are  both  paid  the  same 
(200^).  There  was  no  comparable  admin- 
istration  pro'vision    proposed   last   Congress. 

P.iragraph  (8)  of  the  new  siibsectlon  (On 
Calli: — 10';.  of  the  employee's  basic  over- 
time r.ite  (ISO'o  of  the  employee's  basic  rate 
net  to  exceed  Intermediate  grade.  Step  1 ) 
added  for  each  hour  offlcially  scheduled  on 
call.  There  Is  no  comparable  provision  In  the 
administration  bill  or  OS.  now.  although 
serious  consideration  has  been  given  to  it. 
A  survey  of  available  data  on  large  city  hos- 
pital pay  practices  for  on-call  time  Indicates 
the  proposed  provision  In  the  Committee 
substitute  is  in  step  with  private  and  com- 
munity practice  in  this  area. 

Paragr.aph  (9)  of  tlie  new  subsection  pro- 
vides that  additional  pay  ur.der  this  new 
sub.section  will  rot  count  as  basic  compen- 
sation for  lump-sum  leave  payments,  sever- 
ance pay.  and  other  benefits  relating  to  basic 
compensation  There  was  an  identical  provi- 
sion in  the  administration  bill  as  a  pmraeraph 
(7 1  in  a  new  subsection  (d)  to  be  added  to 
present  section  4107. 

The  VA  estim.ate  of  the  first -yer.r  cost  for 
premium  and  dlfferenti.il  pay  is  $26.7  mil- 
lion. 

Section  204  amends  present  section  4108 
of  title  38  to  clarify  the  hours  and  condi- 
tions of  employment  and  le»\es  of  absence 
for  phy.siclans,  dentists,  and  nurses  spjxjlnted 
on  a  full-time  basis. 

New  subsection  (a)  directs  the  Adminis- 
trator to  prescribe,  by  regulation,  such  hours 
and  conditions  of  employment  and  leaves  of 
ab.sence.  and  lists  provisions  regarding  per- 
mi.ssible  outside  emplo\'ment  by  physicians, 
dentists  and  nurses  appointed  in  the  De- 
partment of  Medicine  and  Surgery- — 

Clau.sc  (1)  of  the  new  subsection  would 
prohibit  such  personnel  from  assuming  rc- 
ponsibility  for  the  medical  care  of  any  pa- 
tient other  than  a  patient  admitted  for  treat- 
ment at  a  VA  facility,  except  where,  with  the 
approval  of  the  Chief  Medical  Director,  such 
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responsibilities  are  assumed  to  assist  com- 
munities or  medical  practice  groups  to  meet 
medical  needs  which  would  otherwise  not  be 
available  (for  a  period  limited  to  6  months, 
with  extension  for  an  additional  six  mouths 
approved  specifically  by  the  Chief  Medical 
Director).  The  Chief  Medical  Director  would 
delegate  to  the  station  director  the  responsi- 
ijility  lor  granting  an  exception  so  that  con- 
sulting services  for  up  to  sis  nionths  would 
be  permissible  when  necessary  to  provide 
scarce  expertise  to  help  the  non-VA  commu- 
nity lo  provide  otherwise  vinavailable  serv- 
ices. 

Clause  (2)  of  the  new  subsection  would 
prohibit  such  personnel  from  teaching  or 
providing  consultative  services  at  aitiliated 
institutes  where  such  activities  would,  be- 
cause of  their  nature  or  duration,  conflict 
with  responsibilities  under  title  38. 

Clause  (3)  of  the  new  subsection  would 
prohibit  such  personnel  from  accepting  pay- 
ment under  reimbursement  programs  estab- 
lished under  subchapter  XVIII  (Medicare)  or 
XIX  (Medicaid)  of  chapter  7  of  title  42,  or 
under  chapter  55  of  title  10,  for  professional 
services  rendered  while  actually  carrying  out 
responsibilities  under  title  38. 

Clause  (4)  of  the  new  subsection  would 
prohibit  such  personnel  from  accepting  any 
payment  or  per  diem  for  travel  performed  la 
the  course  of  carrying  out  responsibilities 
under  title  38,  other  than  as  provided  for  ia 
section  4111  of  title  5. 

Clause  (5)  of  the  new  subsection  would 
prohibit  such  personael  from  requesting  or 
permitting  any  payment  on  his  behalf  for 
insurance  insuring  him  against  malpractice 
claims  arising  in  the  course  of  carrying  otit 
responsibilities  under  title  38  or  for  dues  or 
fees  for  membership  in  medical  or  dental  so- 
cieties or  related  professional  associations, 
except  where  such  payments  constitute  a 
part  of  hus  remuneration  for  professional  re- 
sponsibilities permitted  under  section  4108, 
other  than  those  carried  out  under  title  38. 

Clause  (6)  of  the  new  subsection  would 
prohibit  such  personnel  from  performing  any 
professional  services,  in  the  course  of  carry- 
ing out  responsibilities  under  title  38,  for  the 
purpose  of  generating  money  for  any  fund 
or    accoiiut   maintained    by    an    affiliated    In- 

5UVUU0U  lor  tlie  benefit  or  sucn  instiluilon, 

or  for  his  personal  benefit,  or  botli.  Where 
siicb  t'xindri  or  account  may  have  been  estab- 
lished prior  to  the  effective  date  of  the  new 

subsection   (a),  certain  requirements  and 

limitations  are  specifled. 

Subsection  (b)  of  section  204  amends  the 
table  of  sections  at  the  beginning  of  chapter 

73  of  title  38  to  reflect  the  revisions  con- 
tained in  sub.section  (a). 

Section  205.  Sub.section  (a)  amend.s  pres- 
ent section  4109  of  title  38,  regarding  re- 
tirement rights,  to  update  the  statutory  ref- 
erence in  view  of  the  codiacatlou  of  title  6, 
United  States  Code. 

Section  205. — Subsection  (b)  Ls  a  iechnical 
clarifying  amendment. 

Section  206. — Clause  (1)  amends  present 
section  4114(a)  of  title  38,  regarding  tem- 
porary, full-time  appointments  of  health  per- 
sonnel, to  raise  the  time  limit  of  such  ap- 
pointments from  90  days  to  one  year  for 
health  personnel  generally  (except  trainees), 
Ju.st  as  it  is  for  physicians,  dentists,  and 
nvirses.  This  provision  was  included  in  the 
administration  bill  (proposed  in  the  92nd 
Congress) . 

Clause  (2)  of  section  206  amends  present 
section  4114(b)  of  title  38,  regarding  resi- 
dency and  internship  appointments,  by  add- 
ing a  new  paragraph  (2)  defining  the  term 
■intern"  and  a  new  paragraph  (3)  providing 
lor  central  administration  of  intern.ships  and 
residencies,  in  a  form  virtually  identical  to 
that  which  was  first  proposed  by  the  admin- 
i.-itratlon  and  passed  the  Hou.=e  In  H.R.  10879 
m  the  92nd  Congre.-3b  with  a  VA  estimate  of 
no  additional  cost. 


Clause  (3)  of  section  206  adds  a  new  sub- 
section (e)  to  present  section  4114  of  title 
38  to  require  that  full-time  training  pro- 
grams for  veterans  to  be  physicians  and 
dentists'  assistants  be  treated  as  a  full-time 
institvitlonal  program  ($220  per  month  for  a 
single  veteran),  the  same  as  are  Internship 
and  residency  training  programs  (by  virtue  of 
an  administrative  ruling)  under  chapter  31, 
34  or  35  for  purposes  of  GI  bill  benefits. 
Mensurement  of  such  training  program  as  less 
than  full-time  under  the  GI  bill  would  be 
permissible  only  when  the  combined  cla.ss- 
room  (and  other  formal  Instruction)  and 
OJT  portions  of  the  training  program 
totalled  less  than  30  hours  per  week  (a  figure 
drawn  from  present  section  1788(a)(5)  in 
chapter  36  of  title  38  regarding  measurement 
of  OJT  full-time  programs  under  the  GI  bill) . 
This  provision  Is  designed  to  make  physicians' 
a.ssLstant  training  more  attractive  to  veterans 
with  medical  MOSs.  No  cost  estimate  ha-s 
been  provided  by  the  VA,  but  It  Is  unlikely 
to  be  appreciable. 

Section  207  amends  present  section  4116 
of  title  38,  regarding  defense  of  certain  mal- 
practice and  negligence  suits  against  the 
U.S.  arising  out  of  actions  of  certain  VA 
health  care  personnel.  They  were  Included 
in  the  administration  bill  (section  206  of 
S.  1924)  propo.sed  in  the  92nd  Congress  at 
no  additional  estimated  cost,  to  clarify  and 
extend  this  protection  to  cases  where  Federal 
Tort  claims  actions  would  not  lie,  but  actions 
could  still  be  brought  against  the  VA  em- 
ployee personally  for  actions  arising  In  the 
exercise  of  his  duties;  to  authorize  the  Ad- 
ministrator to  provide  insurance  for  these 
ptirposes;  and  to  add  specification  of  physi- 
cian's and  dentists'  assistants.  Virtually  iden- 
tical provisions  were  added  to  the  Public 
Health  Service  Act  by  PL  91-623  in  1970  and 
were  included. 

Section  208  amends  present  section  4117 
of  title  38,  authorizing  contracts  for  scarce 
medical  specialist  .services,  to  clarify  that  the 
authority  extends  to  "any  group  or  individ- 
ual capable  of  furnishing"  the  neces-sary  serv- 
ices. This  provision  was  included  in  the  ad- 
ministration bill  proposed  In  the  92d  Con- 
gress, with  a  VA  estimate  of  no  additional 

cost.   Reference    to   physicians'  and   dentists' 

assistants  is  added. 

Tm.E       m AMENDMFNT.^       TO       CHAPTER       81        OF 

TFTLE    38.    t'NITFD    STATES    CODE ACQUISITION 

AND  OPERATION  OF  HOSPITAL  AND  DOMICIU- 
ARY  facilities;  procurement  and  sttpply 
Clause  1  In  subsection  (a)  of  section  301 
amends  Section  5001  of  Title  38  to  provide 
that  the  Administrator  shall  staff  and  main- 
tain, in  such  a  manner  as  to  ensure  the 
immediate  acceptance  and  timely  and  com- 
plete care  of  patients,  sufficient  beds  and 
other  treatment  capacities  to  accommodate, 
and  provide  such  care  to,  eligible  veterans 
applying  for  admission  and  found  to  be  in 
need  of  hospital  care  or  medical  services. 
The  Administrator  shall  maintain  the  bed 
and  treatment  capacities  of  all  Veterans'  Ad- 
ministration facilities  so  a-s  to  ensure  the 
accessibility  and  availability  of  such  bed.'^ 
and  treatment  capacities  to  eligible  veterans 
in  all  States  and  to  minimize  delays  in  ad- 
missions and  in  the  provision  of  such  care 
and  services.  The  Chief  Medical  Director  shall 
periodically  analyze  agency-wide  admission 
policies  and  the  records  of  those  veterans 
who  apply  for  hospital  care  and  medical 
services  but  are  rejected  or  not  immediately 
admitted  or  provided  such  care  or  services, 
and  shall  annually  advise  the  Administrator 
and  through  him  the  Hou.-,e  and  Senate  Com- 
mittees on  Veterans'  Affairs  of  the  number  of 
any  additional  beds  and  treatment  capaci- 
ties and  the  appropriate  staffing  and  funds 
therefor  which  are  neces.sary  to  meet  the 
needs  of  such  veterans  for  such  necessary 
care  and  services. 
For  several  years,  OJfB  and  other  Executhe 


Branch  officials  have  been  engaged  In  a  sys- 
tematic attempt  to  reduce  operating  beds 
and  the  average  dally  patient  census  In  VA 
hospitals.  For  the  past  two  fiscal  years,  the 
Congress  has  established  by  law  In  appro- 
priation acts  minimum  operating  bed  and 
average  dally  patient  census  levels  in  order 
to  Insure  that  all  qualified  veterans  In  need 
of  hospital  care  would  have  the  necessary 
VA  hospital  facilities  to  accommodate  their 
medical  needs.  These  statutory  levels  have 
been  ignored  each  year  by  the  Administrator 
of  Veterans  AJTairs  apparently  due  to  lower 
arbitrary  guidelines  Imposed  upon  the  VA 
by  OMB. 

The  Committee  has  amended  the  bill  to 
remove  previously  established  average  daily 
patient  census  levels  of  85,500  and  operating 
bed  levels  of  97,500  which  were  legislated  in 
FY  1972  and  1973.  The  Committee  Is  taking 
this  action  in  direct  respon.se  to  the  Presi- 
dent's request  contained  In  his  March  I 
message  to  the  Congress  on  Human  Re- 
sources, and  further  amplified  by  the  Ad- 
ministrator of  Veterans  Affairs  in  his  report 
to  this  Committee  on  H.R.  2900,  dated 
June  26,  1973. 

The  objective  of  this  amendment  Is  to 
support  the  Admlnistrailon's  stated  objective 
in  their  report  on  this  legislation  that  this 
new  approach  will  expedite  their  efforts  to 
organize  facilities  and  budget  resoirrces  to 
achieve  the  objective  of  caring  for  the  medi- 
cal needs  of  all  eligible  veterans.  The  Com- 
mittee action  to  eliminate  the  numerical 
levels  of  average  daily  patient  census  and 
operating  beds  from  this  bill  places  a  clear 
obligation  on  the  OMB  and  the  VA  to  like- 
wise eliminate  pre-conceived  floors  or  ceil- 
ings of  average  daily  patient  census  and 
other  treatment  indices  which  have  been 
utilized  dtiring  the  past  several  fi.scal  years. 

The  Committee  expects  the  VA  to  submit, 
in  connection  with  budget  requests,  projec- 
tions of  annual  average  dally  patient  census 
loads;  staffing  needs,  and  budget  recoin- 
mendations.  but  recognizes  that  with  the  in- 
novation of  this  new  legislation,  such  projec- 
tions will  need  to  be  continually  reviewed 
and,  where  appropriate,  revised  later  in  tiie 
fiscal  year  and  tliat  such  revisions  may  re- 

q\iire  comnieii.sxirate  additional  funding. 

Clause  (2)   in  subsection  (a)   amend., 

paragraph  |3)  to  rai.se  the  nnrslng  home  care 
beds  authorization  from  the  present  mini- 
mum (4,000)  to  a  maximum  of  8,000  by  FY 
1974    (6,568  pre.?ently  in   operation)    to  be 

maintained  thereafter. 

Subsection  (b)  of  .section  301  revises  sub- 
section (b)  of  the  present  section  5001  of 
title  38,  requiring  fireproof  construction  of 
VA  hospitals  and  domiclliarles,  to  require 
the  Administrator  to  make  fire,  earthquake, 
and  other  disaster  resistance  studies,  to  en- 
sure that  all  new  construction  and  new 
acquisitions  must  meet  new  safety  stand- 
ards he  is  directed  to  prescribe;  and  to  pro- 
vide for  the  appointment  of  an  Intra-ageiicy 
Advisory  Committee  on  Structural  Safety  in 
VA  Facilities. 

Subsection  (c)  of  section  301  adds  a  n^w 
subsection  (g)  to  .section  5001  of  title  38  to 
authorize  the  Administrator  to  make  con- 
tributions to  local  authorities  for  the  con- 
struction of  traffic  controls,  road  Improve- 
ments or  other  devices  adjacent  to  VA  medi- 
c.il  facilities  when  deemed  neces.sary  for  safe 
access. 

Section  302  amend.s  present  chapter  81  ( .^o- 
quisition  and  Operation  of  Hospital  and 
Domiciliary  Facilities)  of  title  38,  as  fol- 
lows : 

Clause  (1)  of  section  302  adds  to  chapier 
81  of  title  ;18  a  new  section  5007  (Partial  re- 
linquishment of  legislative  jurisdiction), 
which  authorizes  the  Administrator  to  cede 
concurrent  Jurisdiction  over  VA  lands  and 
interests  to  the  State  where  located.  This 
provision  Is  based  on  the  administration  bill 
(H.R.  481)  in  the  S2d  Congress  which  pas.sed 
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the  House,  but  wotild  not  permit,  as  that  bill 
v.'oul4.  total  relinquishment  of  jurisdiction 
to  a  State.  Rather,  the  bill  as  reported  per- 
mits only  the  ceding  of  concurrent  Jurisdic- 
tion, as  did  P.L.  91-45  ceding  concurrent  Jur- 
isdiction over  the  Fort  Harrison,  Montana, 
VA  Center  real  property,  thereby  maintain- 
ing a  clear  and  continuing  Federal  control 
over  VA  land  and  buildings  situated  thereon. 
The  V.^  estimates  that  this  provision  would 
entail  no  additional  cost  and  concurs  in  its 
approach. 

Clause  (2)  of  section  302  amends  present 
chapter  81  by  amending  subsection  (a)  of 
present  section  5012  of  title  38.  regarding 
leasing  for  up  to  three  years  of  lands  or 
buildings  under  VA  control,  a  new  sentence 
exempting  such  leases  from  5  U.S.C.  41, 
which  requires  advertising  for  leases  above 
$500,  and  from  the  provisions  of  40  U.S.C. 
303b,  which  bar  lease  provisions  calling  for 
property  maintenance  as  part  of  the  consid- 
eration for  the  rental.  These  provisions  were 
Included  In  the  administration  bill  proposed 
in  the  92d  Congress.  An  additional  sentence 
is  added  In  the  bill  as  reported  to  require  the 
Administrator,  prior  to  execution  of  such  a 
lease,  to  give  appropriate  public  notice  in 
local  newspapers  of  his  intention  to  execute 
such  a  lease. 

Clause  (3)  of  .section  302  amends  the  table 
of  sections  at  the  beginning  of  present 
chapter  81  by  Inserting  reference  to  the  new 
section  5007  added  by  clause  ( 1 )  of  section 
302  of  the  bill  as  reported. 

Section  303  amends  present  section  5053 
(a)  of  title  38,  authorizing  arrangements  for 
the  sharing  of  specialized  medical  resotirces 
between  VA  and  community  hospital  facili- 
ties, by  making  clear  that  these  arrange- 
ments may  also  be  made  with  "medical 
schools  or  clinics".  This  provision  is  included 
in  the  administration  bill  propiosed  In  the 
92d  Congress,  and  would,  along  with  the 
other  two  clauses  added,  entail  no  additional 
costs,  according  to  the  VA  estimate. 

lITtE      IV — MISCELLANEOUS       AMENDMENTS      TO 
TITLE    38,    UNITED    STATES    CODE 

Section  401  amends  sub-section  (b)  of  sec- 
tion 230  of  title  38.  regarding  VA  central  and 
regional    offices,    to    extend    the    termination 

aate  or  the  Aaniinistrator's  autnonty  to 

niaintain  a  regional  office  in  the  Republic  of 
tlie  Philippines  from  July  3.  1974,  to  June  30, 
1978.  The  VA  estimates  the  first -\'ear  cost  as 


$975,000  and  the  same  for  each  of  the  next 
four  fiscal  years. 

Section  402. — Subsection  (a)  amends 
present  section  234  of  title  38,  regarding  tele- 
phone services  for  medical  officers,  to  permit 
installation  In  private  residences  for  official 
use  of  a  telephone  for  nonmedical  directors 
of  VA  centers,  hospitals.  Independent  clinics 
and  domiclliarles;  presently,  such  Installa- 
tion may  be  made  only  for  physician  direc- 
tors. 

This  provision  wss  included  In  the  admin- 
istration bill  proposed  in  the  92d  Congress, 
and  tlie  VA  est  imaie  of  the  annual  cost  Is 
$3,000. 

Subsections  (b)  and  (c)  of  section  402 
amend  the  table  of  sections  at  the  begin- 
ning of  present  chapter  3  and  the  catchline 
at  the  beginning  of  present  section  234  of 
title  38  to  change  the  catchline  of  section 
234  to  reflect  the  amendment  made  in  sub- 
section (a)(1)  of  section  401  of  the  bill  as 
reported. 

Section  403  amends  a  numl:^r  of  sections  of 
title  38 — section  641,  increasing  the  rates  for 
VA  payments  to  State  veterans  hospitals  and 
nursing  hontes  and  making  such  payments  in 
the  case  of  veterans  of  the  post-Korean  con- 
flict, with  an  estimated  first-year  cost  of  $5 
million:  section  644(b),  authorizing  appro- 
priations for  VA  grants  to  states  for  remodel- 
ine  and  altering  state  veterans  homes;  sec- 
tion 5033.  to  extend  the  State  home  nursing 
facility  program  for  an  additional  five  years; 
sections  5035(a)  (1),  (b)(1),  and  (d).  all  re- 
garding VA  grants  to  states  for  construction 
of  state  home  facilities  providing  nursing 
care  to  war  veterans;  and  section  5036,  re- 
garding recapture  of  the  VA-assisted  portion 
of  sudi  homes  which  cease  to  be  operated 
principally  for  the  care  of  veterans — to  raise 
from  50  percent  to  65  percent  the  permissible 
\'.\  sliare  of  the  cost  of  the  proposed  state 
li'ime  project.  This  provision  is  identical  to 
tl;at  requested  by  the  administration  in  tlie 
92d  Congress. 

Section  403  would  also  amend  section  5034 
of  title  38,  to  increase  the  number  of  nursing 
home  beds  In  each  State  for  war  veterans  in 
need  of  nursing  home  care. 

Originally,  the  number  of  sucli   beds  was 

limited  to  .5  beds  per  thousand  war  veteran 
population  in  the  case  of  any  one  State.  In 
October   1965   this  was   increased   to   1.5   by 


Public  Lav.'  89-311.  This  provision  of  the  re- 
ported bill  would  increase  this  to  2.5. 

Sixteen  States  have  received  VA  assistance 
in  25  construction  projects  Involving  2,909 
nursing  care  beds  at  a  total  cost  of  over  $46 
million  with  the  Veterans  Administration 
contributing  about  46  percent  or  about  $21 
million.  Only  two  States  (Rhode  Island  and 
V^ermont)  have  approached  the  maximum 
limit.  Both  have  expressed  interest  In  con- 
structing more  beds  which  would  exceed  the 
1.5  bed  limit. 

Since  other  States  have  not  raised  the  max- 
hnum  number  of  beds  as  a  problem.  It  is 
realistic  to  assume  that  a  limited  number  of 
States  would  be  affected;  for  example — 

Rhode  Island: 

Number  of   beds   constructed 165 

Current    maximum    (IVi) 195 

Proposed   maximum    (2',2) 325 

Vermont : 

Number  of   beds   constructed 62 

Current  maximum   (l?i) 81 

Proposed   maximum   (2V2) 135 

The  proposed  maximum  beds  projected 
here  are  based  on  Bureau  of  Census  data 
published   December   31,    1971. 

Based  on  an  average  VA  construction  cost 
of  approximately  $7,300  per  bed,  the  pro- 
jected cost  of  this  provision  should,  for  the 
two  States  mentioned,  be  about  $1.3  million 
(184 -$7,300  per  bed  =  $1.3  million)  over  a 
5-year  period. 

TITLE    V EFFECTH'E    DATES 

Section  501  makes  all  provisions  of  the 
proposed  act  effective  on  the  first  of  the 
month  following  enactment  except  for  ( 1 ) 
section  105  (reimbursement  for  loss  of  per- 
sonal effects  in  natural  disaster)  and  106 
(reimbursement  for  certain  emergency  medi- 
cal expenses),  which  are  made  retroactive 
to  January  1,  1971:  (2)  section  203  (pay  and 
grade  schedules  and  new  premium  and  over- 
time pay),  the  provisions  of  which  become 
effective  beginning  with  the  first  pay  period 
following  30  days  after  enactment;  and  (3) 
section  107  relating  to  the  Republic  of  the 
Philippines  Is  effective  July   1.   1973. 

ESTIMATES    OF    COST 

The  Committee  Has  carefully  exaraliiecl 

the  following  estimates  of  cost  submitted 
by    the    Veterans     Administration     and    has 

adopted  them  as  its  own. 


SECTIOH-BY-SECTION  COST  CHART  FOR  H  R.  9048,  93D  CONGRESS 


Cost  (in  millions)  tiscal  year 


Seclion  number  and  provision 


1974        1975 


1976 
(■) 
() 


1977 


1978 


0) 
O 


J8.5        59  0        J9.7        J10.4 


101.  (a)  To  reflect  long-standing  definition  of  "VA 

facility" (1)          (1) 

(b)  Mental  health  seivices  and  training  tu  cer- 

tain dependents (2)          (-) 

(c)  Home  health  services  to  veteran  or  depend- 

ent   {)          () 

102.  Hospital  or  nursing  home  care  for  peacetime 

I'els— for  n  s'c $7.9 

103.  (a)  Outpatient  care  to  obviate  need  (or  hospi- 

talization    (' )          0)          (')          0> 

80  percent  s  c  disabled   1.6           1.7           1.8           1.9 

(b)  Wives,  widows,  and  children 5.0        10.0        lb.  0        15.0 

104.  (a)  Direct  admission  ol  military  to  community 

nursing  home ()          ()          ()          () 

(b)  Technical  amendments (')          (0          (')          0) 

(c)  Nursing  home  standards (i)           (i)           (i>           (') 

(d)  Direct   admission   to  community   nursing 

home  for  sc  condition U1.2        12.7        13.5        13.9 

105.  Earthquake-loss  ol  personal  effects (■)          (-)          (-)           (-) 

106.  ReimbursemenHor  emergency  medical  care...  0)           W          (')           (') 

107.  Grants  to  Philippines 2.1          2.1          2.1          2.1 

108  N  H  care  lor  U.S.  veterans  in  Philippines (-)          (-)          ()          (■) 

109  Sickle  cell  anemia 2.3         2.3         2.3         2.3 

201.  Expands  D.M.  » S.  mission (')           (')           0)           (') 

202.  2  additional  assistantCfMO's 089       .094       .099       .104 

Change  titles  of  service  heads   .    (')           0)           (')           0) 


O 
(■) 
() 


(•) 

2.0 
15.0 

(-) 
0) 
(') 

14.2 

() 

(') 
2.1 

() 
2.3 

0) 

.110 
(') 


Cost  (in  millions)  fiscal  year 


Seclion  number  and  provision 


1974 


1975 


1976 


1977 


1978 


203.  Salary  rate  D.M  &  S.  Increase  salary  range  for 

service  heads JO.063  J0.066  J0.070  $0,074 

Nurse  premium  pay 26.7  29.2  31.7  34.4 

204.  Personnel  administration (')  (0  (')  (') 

205.  Technical  changes ()  (')  (')  0) 

206.  Temporary  full-time  D.M.  &S.  appointments..         (•)  (')  (')  (>) 
Central  administration  of  interns  and  residents           (■)  (')  (')  (') 

207.  Malpractice  piotection  for  VA  medical  person- 

nel         (0  (')  (I)  (') 

208.  Clarifies  authority  to  contract  for  scarce  medi- 

cal specialists <)  (1)  (1)  (1) 

301.  (a)  Maintain  adequate  bed  capacities;   and 

8,000  nursing  beds _ (•)  (:>  (0  (■■) 

(b)  Construction  standards  (or  lire  and  earth- 

quake          O  (-)  Q)  (0 

(c)  Contribute  to  local  for  traffic  controls  and 

roads ()  {)  (-)  («) 

302.  Relinquishment  of  legislative  jurisdiction (•)  (')  (')  C-) 

Lease  authority C)  0)  (')  0) 

303.  Expand  sharing  authority... (')  0)  ('.f  (') 

401.  VA  office  in  Manila    0)  .975  .975  .975 

402.  Telephones  for  nonmedical  directors.. 003  .003  .003  .003 

403.  (a)  Increase  per  diem  rates  to  Stale  homes...    5.0  5.3  5.5  5.6 

(b)  Increase  grants  to  State  homes,  and  extend 

program 2.7  2.7  2.7  2.7 

(c)  Change  State  N  H  formula 26  .26  .26  .26 

Total 64.915  75.898  85.007  89.016 


JO. 078 

37.3 
(') 
0) 
(') 
(') 

0) 

(•) 

Q) 

O 

(>) 
0) 
() 
(  ) 

.975 
.003 
5.6 

2.7 
.26 


93.026 


'  No  cost. 

2  No  estimate. 

'This  estimate  is  based  upon  a  plan  of  implementation  whereby  any  costs  could  be  absorbed 


mostly  through  a  utilization  of  funds  which  would  otherwise  be  needed  for  the  obviated  hospitali- 
zation. 

<  This  estimate  represents  refined  data  indicating  a  substantial  increase  in  new  admissions  over 
those  anticipated  from  .n-VA-facllity  admissions. 
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Veterans'  AD^iiyjisTRATiou. 
Washington.  D.C.,  June  26.  1073. 
Hon.  Wm.  jKNNrNcs  Bryan  Dork. 
Chairman.  Committee  on  Veterans'  Affairs. 
House  of  Rcprexentathes 
Dear  Mr.  Chairman:  This  will  respond  to 
loiir  request  for  a  repoit  by  the  Veterans' 
Administration   on   a  proposed   amendment 
lo  S.  69  and  H.R.  2900,  similar  purpose  93d 
Congress  bills-. 

The  propoiied  amendment  is  In  the  form 
of  a  siibaUtute  lor  the  provision  in  subsec- 
tion (a)(1)  of  section  301  of  each  of  the 
Mibject  bills.  Currently  that  provision  in 
each  of  the  bills  would  prescribe  tliat  the 
VA  provide  for  an  average  of  98,500  beds 
i.iid  a  ditily  paiient  cen.^us  of  not  lesi  than 
&5,600.  In  iis  consideraliou  of  S.  53,  the  Sen- 
ate Committee  on  Veterans'  Ailairs  amended 
this  provision  to  provide  that  such  census 
not  be  maintained  at  less  than  82,000.  The 
proposed  amendment  would  direct  the  Ad- 
riiinistrator  to  staff  and  nuimtain  sufficient: 
beds  to  immediately  accommodate  eligible 
veterans  found  to  be  in  need  of  hospital  care 
or  medical  services.  Moreover,  it  would  re- 
quire that  bed  and  treatment  capacities  In 
VA  facilities  be  maintained  so  as  to  Insure 
minimum  delay  In  admission  and  provision 
f)f  care.  The  Chief  Medical  Director  would 
periodically  analyze  VA  admission  policies 
and  records  of  veterans  not  Immediately  ad- 
mitted or  provided  care.  Me  would  also  ad- 
vise the  Administrator  and  the  House  and 
Senate  Committees  on  Veterans'  Affairs  of 
the  need  for  additional  sta/T.  ftinds,  or  facili- 
ties necessary  to  meet  these  objectives. 

In  referring  to  the  proiircss  which  hns  been 
made  In  veterans  medical  care,  the  President 
in  his  message  to  the  Congress  on  Human. 
Resotu-ces,  on  March  1.  1973,  which  formed  a 
part  of  his  State  of  the  Union  Mes.3nge, 
stated : 

'Since  1969.  there  has  also  been  a  s'eady 
shortening  of  the  average  length  of  stay  in 
VA  hospitals,  a  highly  desirable  objective 
from  every  viewpoint.  Tliis  means  that  VA 
hospitals  have  fewer  patients  In  bed  on  an 
average  day,  with  shorter  waiting  lists,  even 
thoiigii  the  total  number  of  patients  treated 
has  gone  up. 

-Misunderstanding  the.=;e  statistics,  some 
have  sought  to  establish  by  law  a  numerical 
minimum  average  dally  patient  census  in 
VA  hospitals.  But  such  a  fixed  dally  census 
would  represent  a  backward  step — it  would 
force  a  sharply  increa.'^ed  leuRth-of-stay — an 
effect  that  is  medlcallv.  economically,  and 
.sociallv  undesirable.  It  is  far  better  that 
our  veterans  be  restored  to  their  families  and 
Jobs  as  rapidly  as  feasible,  consistent  with 
good  medical  care.  A  fixed  patient  census 
would  tie  the  hands  of  those  seeking  to  serve 
veterans'  health  needs;  I  \irge  the  Coiigi-esii 
not  to  enact  such  a  requirement." 

As  I  pointed  out  in  my  report  to  your 
Committee  on  the  subject  bills  on  March 
21.  1973: 

"In  our  opinion,  placing  a  specific  mini- 
mum average  daily  patient  census  into  law 
could  result  in  inefficient  medical  treatment 
and  wasteful  administrative  practices.  Fur- 
thermore, this  approat-h  is  totally  unneces- 
sary to  meet  its  apparent  Intent  to  assure  an 
rtdequate  means  of  meeting  veteran  health 
rare  demand=5.  The  adequacy  of  medical  care 
cannot  be  measured  by  the  number  of  pa- 
tients ho.^pitallzed  daily.  Better  indicators 
are  the  expeditious  placement  of  each  pa- 
tient in  the  most  appropriate  form  of  care  for 
his  condition  and  his  ongoing  progress 
•hrough  the  health  care  system  at  a  rate  con- 
sistent with  isound  medical  praciice.  As  addi- 
tional alternatives  to  Inpatient  care  are  being 
found,  the  concept  of  a  flat  minimum  aver- 
age patient  census  becomes  ob.solete.  If  we 
were  to  return  to  such  a  me' hod  of  evalu- 
ating our  medical  care  potential,  it  would 
only  resxUt  in  hospital  beds  becoming  filled 
with  individuals  who  could  better  be  treated 


in  an  ou'pailcut  capacity.  The  tragic  restjlt 
v.ould  be  a  lower  quajity  of  medical  care  to 
all  patients." 

I  summarized  this  po&itiou  In  language 
which  was  inserted  Ui  the  record  of  the  hear- 
ing before  a  Subcommittee  of  the  Hou.se  Ap- 
propriations Committee  on  March  6,  1973,  as 
follows:  -The  VA  agrees  that  it  is  obligated 
to  provide  tiie  highest  quality  medical  caure 
possible  to  all  eligible  veterans.  It  does  not 
believe  hovever  that  this  can  best  be  achieved 
by  the  Inclusion  of  a  floor  in  the  appropria- 
tion language  on  the  average  daily  census  for 
all  VA  ho.spital3.  .  .  ." 

V.'e  believe  the  proposed  amendment  would 
accomplisli  the  Congressional  purpose  of  as- 
-suring  adequate  facilities  for  the  care  and 
treatment  of  veterans,  and  that  It  would 
avoid  the  detrimental  effects  of  the  original 
provision.  While  we  do  not  think  that  budg- 
etar.'  reqtiircments  should  be  based  on  pre- 
conceived floors  or  ceilings  of  average  daily 
patient  census  or  other  treatment  Indices,  we 
expect  to  continue  to  submit  projections  of 
annual  patient  load  and  staffing  needs  in  con- 
jiectlon  with  the  VA  budget,  recognizing  that 
such  projections  mav  need  periodic  revision 
and  accompanying  budgetary  adjustments 
during  the  fiscal  year.  Tlie  Office  of  Manage- 
ment and  Budget  concurs  with  the  objective 
of  the  amendment  and  will  support  VA's  ef- 
fort to  organize  Itjs  facilities  and  budget  Its 
resources  to  achieve  that  objective. 

Therefore,  the  Veterans  Administration 
favors  the  language  con  tallied  In  the  pro- 
I>.-)sed  amendment. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

DoNAT.n  E.  Johnson, 

Administrator. 


EyECUTivE  OrrirE  of  the  Presi- 
ment.  Office  op  Management 
AND  Budget, 

Washington.  DC,  June  27,  1973. 
Hon.  Wm.  Jennings  Bryan  Dobn, 
Clinirtnan,   Committee   on    Veterans'   Affairs. 
House    of   Bcpresentatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:  This  is  h\  response  to 
your  request  of  June  22,  1973  for  the  views  of 
this  Office  on  a  proposed  amendment  to  S.  59 
and  H.R.  2900  which  would  direct  the  Vet- 
erans Administration  to  staff  and  maintain 
stifHcient  beds  and  other  treatment  capaci- 
ties to  accommodate  and  provide  care  to  eligi- 
ble   veterans    applying    for    admission    and 
found  to  be  in  need  of  hospital  care  or  medi- 
cal services. 

In  Its  report  to  yotir  Committee,  the  Vet- 
erans Administration  states  that  the  pro- 
posed amendment  would  accompll.sh  the 
Congressional  purpo.e  of  assuring  adequate 
facilities  for  the  care  and  treatment  of  vet- 
erans while  avoiding  the  detrimental  effects 
of  Imposing  an  arbitrary  average  dally  pa- 
tient census  requirement.  The  Veterans  Ad- 
ministration further  states  that  it  Intends 
to  contlntie  its  practice  of  submitting  projec- 
tion-, of  annual  patient  load  and  staffing 
needs  In  connection  with  Its  anual  budget 
and  to  make  accompanying  bttdgetary  ad- 
Jii.<;tments  where  required. 

We  concur  with  the  views  expressed  by  the 
Veterans  Administration.  Accordingly,  the 
Office  of  Management  and  Budget  would  have 
no  objection  to  the  Inclusion  of  the  pro- 
posed language  In  S.  59  and  H.R.  2900. 
Sincerely, 

WrLFPED  H.  Rommel, 
A'-.sistant  Dirrrtor  for  Legislative  Refer- 
ence. 

Mr.  HANSEN.  Mr.  President.  I  com- 
mend the  Senate  for  concurring  today 
to  the  Hou.se  amendments  to  S.  59,  the 
Veterans  Medical  Care  Act  of  1973. 

As  a  cospon.sor  of  this  legislation,  I 


can  assure  Members  that  this  legisla- 
tion received  careful  attention  during 
our  deliberations  in  the  Committee  on 
Veterans'  Affairs. 

Tliis  bill  as  parsed  will  expand  the 
medical  program  for  the  veteran,  but 
it  will  require  repeated  review  to  assure 
that  the  U.S.  veteran  receives  well- 
earned  quality  care. 

It  provides  outpatient  care  for  all  vet- 
erans when  they  can  be  treated  without 
hospitalization.  Tliis  should  alleviate 
the  problem  that  has  seen  the  rejection 
rate  in  the  veterans'  hospital  .system 
exceed  the  admission  rate.  For  example, 
veterans  liave  applied  for  treatment,  but 
upon  examination  been  advised  they  did 
not  require  inpatient  treatment,  but  that 
the  law  did  not  provide  for  pi'oper  medi- 
cation on  an  outpatient  basis. 

S.  59  also  directs  the  VA  Administra- 
tor to  double  the  number  of  nursing  beds 
operated  by  the  Veterans'  Administra- 
tion. This  will  help  assure  the  older  vet- 
eran and  the  most  seriously  ill  adequate 
care  for  their  disability. 

Otlier  provisions  of  this  bill  provide 
for  dififerential  pay  for  medical  person- 
nel. This  will  enable  the  agency  to  re- 
cniit  and  retain  qualified  pei*sonnel  to 
provide  the  care  needed. 

Another  provision  will  allow  care  to 
dependents  of  veterans  who  died  in  serv- 
ice to  the  country  and  to  dependents  of 
veterans  who  are  rated  100  percent  for 
their  service-connected  conditions.  This 
.service  will  be  provided  on  CHAMPUS- 
type  programs  a.'^  now  provided  by  the 
Department  of  Defense. 

In  all.  this  is  a  multipui-pose  bill 
containing  many  provisions  to  upgrade 
treatment  for  veterans  and  it  Is  my  con- 
viction that  we  should  always  provide  the 
most  complete  and  competent  care  foi 
these  citizens. 

Mr.  THURMOND.  Mr,  President,  the 
proposed  Veterans  Health  Care  Expan- 
.sion  Act  of  1973.  S.  59,  is  an  omnibu.'^ 
ho.spital  and  health  care  bill  that  is  nec- 
essary in  order  to  provide  an  expanded 
medical  care  prosram  for  our  Nation'^ 
veterans. 

Tlie  present  program  provided  by  the 
Veterans'  Administration  has  resulted  in 
more  veterans  being  rejected  for  hospital 
care  than  being  admitted.  S.  59  provider 
for  outpatient  caie  to  those  veterans  that 
do  not  require  hospitalization.  This  will 
alleviate  the  need  for  inpatient  care  and 
result  in  a  higher  admission  rate  for 
those  veteians  that  require  hospituliza- 
tion. 

The  present  law  does  not  provide 
liealth  care  to  the  dependents  of  iliore 
veterans  tliat  gave  their  lives  in  defense 
of  this  Nation  or  were  100  percent  dis- 
abled due  to  their  military  service.  Tl"!- 
bill  will  provide  these  dependents  witli 
health  care  on  the  same  ba.sis  as  the 
CHAMPUS  program  presently  operated 
by  the  Department  of  Defense  for  our 
active  and  retired  military  families. 

S.  59  will  also  double  the  number  of 
nursing  beds  presently  operated  by  tlie 
Veterans*  Administration.  Also,  the  re- 
quirement that  veterans  be  transferred 
from  a  veterans'  hospital  to  a  nursing 
bed  would  be  abolished. 

There  is  also  a  provision  for  differen- 
tial pay  for  medical  personnel.  Ti7J.«  v  jil 
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assist  the  Veterans'  Administration  in 
recruiting  and  retaining  the  qualified 
personnel  needed  to  provide  the  veteran 
adequate  medical  care. 

I  fully  support  the  provisions  of  this 
bill.  The  veterans  of  this  Nation  have 
given  of  themselves  in  the  defense  of  this 
land.  It  is  oiu'  duty  to  provide  these  vet- 
erans with  the  most  adequate  health 
care  possible.  This  bill  will  greatly  en- 
hance the  ability  of  the  Veterans'  Ad- 
ministration to  provide  adequate  health 
care  to  our  veterans. 

Mr.  President.  I  urge  my  colleagues  to 
support  S.  59. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agieed  to. 


EXTENSION  OF  FREE  IMPORTATION 
OF  CERTAIN  DYEING  AND  TAN- 
NING MATERIALS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily  for  1 
minute. 

Mr.  JAVITS.  Mr.  President,  may  we 
have  order?  I  cannot  hear  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  303, 
H.R.  3630.  This  measure  has  been  cleared 
all  the  way  around. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  303  (H.R.  3630)  a  bill  to 
extend  for  3  years  the  period  during  which 
certain  dyeing  and  tanning  materials  may 
be  imported  free  of  duty. 

Tlie  ACHNG  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  amend- 
ments to  strike  out  all  after  the  enact- 
ing clause  and  insert : 

That  item  907.80  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
US.C.  1202)  is  amended— 

(1)  by  strilcing  out  "Canaigre."  and  insert- 
ing   In   lieu    thereof    "Logwood,    canaigre,"; 

(2)  by  inserting  "470.15,"  immediately  be- 
fore "470.23,";  and 

(3)  by  striking  out  "9/30/72"  and  insert- 
ing in  lieu  thereof  "9  '30/76". 

Sec.  2.  (a)  The  amendments  made  by  the 
first  section  of  this  Act  shall  apply  "with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
sixtieth  day  after  the  date  of  the  enactment 
of  this  Act,  the  entry  or  withdrawal  of  any 
article — 

(1)  which  was  made  after  September  30, 
1972.  and  before  the  date  of  the  enactment 
of  this  Act,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendments  made 
by  the  first  action  of  this  Act  applied  to  such 
entry  or  withdrawal. 


shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  reliquldated 
as  though  such  entry  or  withdrawal  had  been 
made  on  the  date  of  the  enactment  of  this 
Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlie  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  w  as  agreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  iH.R.  3630  >  was  road  the  third 
time  and  passed. 

The  title  was  amended,  .so  as  to  read: 
"An  Act  to  extend  until  September  30, 
1975,  the  suspension  of  duty  on  certain 
dyeing  and  tanning  products  and  to  in- 
clude logwood  among  such  products." 


ANTITRUST  PROCEDURES  AND  PEN- 
ALTIES ACT— MOTION  TO  RECON- 
SIDER ENTERED 

Mr.  BAYH.  Mr.  President.  I  enter  a 
motion  to  reconsider  S.  782  and  ?  k  that 
the  motion  be  placed  on  the  calendar.  I 
ujiderstand  that  the  papers  on  the  meas- 
ure have  not  left  for  the  House.  I  want 
an  opportunity  to  discuss  this  with  the 
Senators  involved. 

The  ACTING  PRESIDENT  pro  t.^m- 
pore.  The  bill  will  be  stated  by  title. 

The  assistant  lec-i.slative  clerk  reau  as 
follows : 

Calendar  No.  280  (S.  782)  a  bill  to  amend 
the  antitrust  laws  of  the  United  States,  and 
for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  will  be  entered  and 
placed  on  the  calendar  under  Motions 
for  Reconsideration, 


FAIR    LABOR    STANDARDS    ACT    OF 
1973 

The  ACTING  PRESIDENT  pro  tem- 
jiore.  Under  the  previous  order,  the  Sen- 
ate will  proceed  to  the  consideration  of 
the  unfinished  business,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  282  (S.  1861),  a  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  extend  Its  protection  to  addi- 
tional employees,  to  raise  the  minimum  wage 
to  $2.20  an  hour,  and  for  other  purposes. 

Mr.  WILLIAMS.  Mr.  President.  I  know 
tliat  the  Senator  from  New  York  seeks 
recognition  to  offer  an  amendment.  I 
wonder  if  he  would  just  permit  me  to 
have  a  brief  colloquy  with  the  Senator 
from  Hawaii. 

Mr.  BUCKLEY.  Mr.  President,  I  would 
be  glad  to  do  so. 

Mr.  JAVITS.  Mr.  President,  would  the 
Senators  use  their  microphones.  We  can- 
not hear  anything. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
to  the  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.   President,  I  urge 


the  Congress  to  pass  S.  1861  which  is, 
in  my  opinion,  an  excellent  piece  of  legis- 
lation. This  bill  will  allow  6.7  million 
Americans  to  gain  some  economic  ground 
that  has  been  lost  to  skyrocketing  infla- 
tion and  will  extend  minimum  wage  pro- 
tection to  an  additional  8.4  million  Amer- 
icans, including  Federal,  State,  and  local 
government  employees  and  domestic,  re- 
tail, service,  manufacturing  and  agri- 
cultural workers. 

I  have  communicated  my  concern  to 
the  distinguished  chairman  of  the  Labor 
and  Public  Welfare  Committee  that  the 
provisions  of  this  bill  may  have  a  dele- 
terious effect  on  the  pineapple  industry 
in  Hawaii.  I  would  like,  for  the  record, 
to  briefly  discuss  this  concern. 

The  House  of  Representatives  has 
agreed  to  a  provision  introduced  by  my 
distinguished  colleague.  Representative 
Spark  Matsunaga,  that  would  extend  the 
provisions  of  the  present  student  differ- 
ential to  agricultural  processuig.  I  had 
considered  bringing  such  an  amendment 
before  the  Senate,  but  have  decided 
against  calling  an  amendment  up  be- 
cause of  the  obvious  sentiment  that  pres- 
ently exists  here.  However,  the  Matsu- 
naga amendment  is  very  important  to 
the  pineapple  industi-j'  in  Hawaii. 

The  pineapple  industry  in  Hawaii  is 
picsently  struggling  for  its  economic  sur- 
vival bacause  of  the  disadvantages  it 
faces  in  the  world  market.  The  firms 
enaged  in  this  second  most  important 
pgricultural  industry  in  my  State  have 
announced  a  total  closure  of  canning  op- 
erations on  three  of  the  five  islands  now 
in  pineapple  production.  This  will  con- 
stitute a  one-third  reduction  in  the  do- 
mestic production  of  pineapple  over  the 
next  three  seasons  and  high  domestic 
labor  costs  is  the  single  most  important 
fact  foi'cing  this  cutback. 

There  is  a  real  danger  of  losing  this 
industi-y  in  Hawaii.  If  the  increasing 
cost  of  production  makes  it  impossible  to 
successfully  market  Hawaiian  pineapple, 
the  jobs  of  adults  and  students  In  this 
Industiy  will  be  ended.  The  net  annual 
additional  cost  to  the  Hawaii  pineapple 
industry  under  the  provisions  of  S.  1861 
without  an  extension  of  the  youth  differ- 
ential is  estimated  at  $1.2  million.  With 
annual  sales  of  $137  million,  this  is  not 
an  insignificant  figure. 

I  would  not  support  any  legislation 
which  would  jeopardize  the  job  security 
of  adults  for  the  benefit  of  students.  I 
do  not  believe  the  House  approved 
Matsimaga  amendment  would  have  this 
effect.  The  employment  of  students  in  no 
way  displaces  adults  in  pineapple  proc- 
essing. All  available  adult  seasonals  have 
been  hired  by  the  time  students  are  avail- 
able in  June.  There  is  no  migrant  labor 
force  in  Hawaii;  students  are  the  only 
alternative  labor  source.  The  pineapple 
harvest  season  builds  up  in  April  and 
May.  Students  are  necessary  to  fulfill 
pineapple  peak  season  labor  requirement- 
from  June  to  September. 

If  the  cost  of  hiring  students  is  con- 
sidered uneconomic  by  the  pineapple 
producers,  the  students  of  Hawaii  do  not 
have  the  ability  to  easily  find  work  in 
some  adjoining  state.  If  the  costs  of  pro- 
duction forces  further  cutbacks  in  pine- 
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apple  acreage  and  adult  employment,  all 
of  the  people  of  Hawaii  will  suffer. 

I  would  request  that  the  dtstinguithed 
chainman  give  serious  consideration  to 
the  problems  of  Hawaii  when  this  legis- 
lation is  reconciled  with  the  House  ver- 
sion in  the  Joint  Conference  Committee. 

I  wish  to  again  commend  the  chairman 
and  the  members  of  the  committee  for 
the  generally  excellent  legislation  that  is 
before  us.  I  look  forward  to  supporting 
final  pasage  of  this  bill. 

Mr.  WILLIAMS.  Mr.  President,  I  cer- 
tainly applaud  the  Se'  ator  from  Hawaii 
for  his  support  of  this  lerislation  in  its 
objectives.  I  know  fully  of  his  concern 
about  this  industry,  a  very  prominent 
indusLry  in  his  State.  I  share  his  con- 
cern. 

I  have  had  many  occasions  to  learn 
from  the  Senator  from  Hawaii  of  the 
problems  facing  the  agriculture  of  Ha- 
waii, and  particularly  the  pineapple  in- 
dustry. He  has  expressed  this  concern 
in  many  ways.  He  has  expressed  his  hope 
that  the  student  certification  program 
can  be  extended  to  the  processing  of 
pineapples.  I  have  discussed  this  witla 
the  Senator  from  Hav.'aii. 

At  this  time  it  is  my  deep  feeling  that 
no  exceptions  should  be  made  to  permit 
student  certificates  in  processing  because 
we  have  made  sufficient  advances  in  the 
processing  and  canning  of  pineapples,  as 
is  true  in  so  many  other  products  of  agri- 
culture, tliat  now  it  is  almost  analogous 
to  manufacturiiag. 

Mr.  President,  for  all  of  these  reasons, 
while  v.e  have  the  certification  program 
for  field  work  in  agricultme,  including 
pineapple  harvesting  and  planting,  I 
.suppose,  it  will  not  apply  under  this  bill 
to  the  processing  itself. 

I  will  r,ay  that  I  hope  the  Senator 
from  Hawaii  appreciates  that  I  never 
have  a  closed  mind  to  anything  presented 
honestly  by  a  Member  of  the  Senate.  I 
have  directed  a  member  of  the  staff  to 
have  all  of  the  information  that  is  neces- 
sary for  the  final  judgment,  and  that 
final  judgment  will  be  wheii  we  go  to 
conference  with  tire  Kou.se. 

Tliat  is  a  pledge  from  me.  And  I  am 
.sure  that  the  Senator  from  New  York 
would  make  the  same  pledge,  that  our 
minds  are  always  ready  to  receive  the 
latest  information. 

That  is  where  we  stand  at  this  pohit. 

Mr.  INOUYE.  Mr.  President,  the  as- 
surance that  the  House-pa-ssed  Matsu- 
naga  amendment  will  be  given  consider- 
ation is  most  appreciated.  I  thank  the 
Senator  very  much. 

A-.iE.ND.MENr     KO.     .120 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  336. 

The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The   atsLstpnt   legislative    clerk 
ceeded  to  read  the  amendment. 

Ml'.  BucKiLv's  amendment  <No. 
i-s  f's  follows: 

Ou  page  22,  strike  out  lines  12  through  21. 
^nd  insert  iu  lieu  Uiereof  the  I'ollowmg: 

E.\P4NDi:,-G     EMPLOYMENT     OPPOP.lCNmrS 
FOR     VOt'TJIS 

jjtc.  8.  Section  14(b)  of  the  Fair  Laljur 
Standard.';  Act  of  1938.  at  amended,  t?  amcnd- 
fO  to  read  as  follows: 


The 


pro- 


336^ 


'■(b)  (I)  Kotwithstanding  the  minimum 
wage  rate  required  by  section  6(a)  (I)  or  6(b) 
any  employer  may.  In  compliance  with  ap- 
plicable child  labor  law.s,  employ  any  em- 
ployee— 

'■(A)  to  whom  such  rates  would  apply  bvit 
for  this  subsection,  and 

•■(B)  who  is  (i)  under  the  age  of  eighteen 
or  (ii)  eighteen  or  nineteen  j'ears  of  age  and 
cither  In  his  first  six  months  of  full-time  em- 
ploy inent  or  a  fiUl-time  student, 
at  a  wage  rate  which  Ls  not  less  than  85  per 
<^enUini  of  the  orherwi.se  applicable  mini- 
mum wage  rate  prescribed  by  such  section  or 
$1.60  per  hour,  whichever  is  higher. 

■■<2)  Notwithstanding  the  minimum  wage 
rates  required  by  section  6ia)(5),  any  em- 
ployer nmy,  la  coiupliance  with  applicable 
child  labor  laws,  employ  in  agriculture  any 
employee — 

"(A)  to  whom  such  rates  would  apply  but 
for  this  subsection,  and 

"(B)  who  is  (I)  under  the  age  of  eighteen 
or  (ii)  eighteen  or  nineteen  years  of  age  and 
either  in  his  first  sLx  monihs  of  full-time  em- 
ploy men  t  or  a  full-time  student, 
it  a  wage  rate  whlcli  is  not  less  than  85  per 
oenium  of  the  oiherwise  applicable  mini- 
mum wage  rate  prescrilDed  by  sucli  section  or 
.?1.30  per  hour,  whichever  is  higher. 

"(3)  The  special  minimum  wage  for  such 
employees  iu  Puerto  Rico,  the  Virgin  Islands, 
and  .American  Samoa  shall  be  85  per  centum 
of  the  industry  wage  order  rate  otherwise 
applicable  to  them,  except  that  in  no  case 
shall  such  special  miuimuni  wage  be  less 
th.nn  that  provided  for  under  a  wage  order 
Is-ued  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1972. 

■74)  The  Secretary  shall  by  regulation 
pre.scribe  stajidards  and  requirements  to  in- 
sure that  ilii.-i  sub.section  will  not  create  a 
.;nb,st.iniial  probability  of  reducing  tlie  full- 
time  employment  cpportuniiies  of  persons 
other  than  those  to  whom  the  minimum 
wage  rate  authori7ed  by  rhis  sub.scction  is 
applicable.". 

Mr.  BUCKLEY.  Mr.  President,  my 
amendment  is  a  youth  differential 
amendment  which  would  permit  the  em- 
ployment of  teenagers  at  85  percent  of 
prevailing  minlmiun  wage  rates,  but  not 
less  than  $1.60  an  hour.  Eighteen-  and 
ninetpcn-year-olds  could  be  employed  at 
this  differential  for  a  period  of  only  6 
months. 

It  is  designed  to  meet  one  of  tlie  .preat 
••social  problems  we  now  face  In  this 
country — one  which  has  been  too  long 
icnored.  I  am  speaking  of  a  prevallins 
unemployment  rate  of  15  percent  for 
teena'je  Americans. 

An  unemployment  rate  of  15  percent. 
If  that  were  the  current  general  level, 
unemployment  would  be  a  national  crisis. 
Fortunately,  that  rate  is  more  a:  remlni.s- 
cenre  of  the  1930's  than  an  accurate  re- 
flection of  the  contemporary  general 
labor  pictiue.  But  for  an  American  youUi. 
a  15-percent  unemployment  rate  is  a 
very  serious  reality.  And  If  the  youtii 
happens  to  be  nonwhite.  30  percent  gives 
an  even  more  accurate  view  of  the  unem- 
ployment situation.  For  America's  young 
people,  unemployment  is  at  the  crisis 
level,  despite  the  slitihl  improvement 
recoided  for  last  month. 

The  youth  unemployment  situation 
is  even  more  serious  than  these  rates 
indicate.  There  i.s  no  doubt  tliat  these 
figures,  bad  as  tlicy  are,  undeistate  the 
actual  unemployment  rates.  Government 
unemployment  statistics  include  only 
those  V  ho  are  p.ctively  looking  for  job.<. 


There  are  a  large  number  of  teenagers 
who  are  so  discouraged  that  they  do  noj 
even  bother  to  look  for  employment.  Ore 
study  estimates  that,  in  addition  to  thos? 
listed  as  officially  unemployed,  at  Icasi. 
another  20  percent  of  the  minority  teen- 
agers in  large  urban  areas  desire  work  but 
are  not  actively  seeking  employment. 

Unfortunately,  recent  emplojTneni  fit- 
ures  do  not  indicate  an  improving  job 
picture  for  teenagers  comparable  to  that 
for  the  population  as  a  whole.  Between 
1971  and  1972,  wlien  the  general  unem- 
plojTnent  rate  decreased  15  perceiit,  the 
rate  for  those  16  to  19  went  down  onlv 
8  percent,  and  the  rate  for  nonwhite 
teenagers  decreased  only  2.8  percer,t  Ir 
the  first  5  monihs  of  1973  the  general  un- 
employment rate  was  steady  at  5  per- 
cent. Yet  the  general  and  nonwhite  tc-en 
rates  actuaUy  increa.sed  by  a  percentage 
point.  And  vliile  the  teenage  unenrploy- 
mcnt  rate  dipped  slightly  for  the  month 
of  June,  this  should  be  read  not  £>s  a 
harbinger  of  full  teenage  employment, 
but  as  one  of  the  temporary  fluctuation^ 
in  the  20-year  trend  of  increasing  teen- 
age miemployment.  The  need  of  teen- 
ager.s  for  new  employment  opporamitie: 
is  greater  than  ever,  and  it  is  now  obvi- 
ous that  the  Congress  cannot  sit  back 
and  hope  that  time  and  national  )>ros- 
1  crity  will  solve  the  problem. 

We  are  very  fortunate  when  we  pre 
di.>;cussing  the  effects  of  the  minimum 
wage  on  youth  employment.  For  many 
issues,  the  actual  effect  of  legislation,  as 
well  as  the  desirability  of  that  effect,  Is 
in  doubt.  This  is  not  the  case  with  mini- 
mum wages.  The  effect  of  minimum 
wages  on  teenage  employment  has  been 
.•^o  v%ell  documented  by  academic  econo- 
mists that  it  should  not  even  be  a  sub- 
ject of  debate.  This  effect  is  unemploy- 
ment, and  the  higher  the  wage  and 
the  more  distadvantaged  the  teenager, 
the  more  unemployment.  Two  of  the  Na- 
tion's foremost  economists  forcefully 
concur  on  the  minimum  wage's  impact  on 
teen  and  minority  emijioyraent.  ?.Iilton 
Friedman  said: 

The  Fair  Labor  Standards  Act  of  IP'*? 
which  Is  the  basi.s  oi  miiii.niimi  wages,  i^  the 
most  ami-Negro  law  in  oiir  bookb.  .  .  . 

And  Paul  Samuelson  stated: 

Wiiat  good  does  ir  do  a  black  youth  to  know 
that  an  employer  muat  pay  hiin  $1.C0  an 
hoar  if  the  fact  that  he  must  be  paid  thai 
invicii  Iceeps  him  from  getting  a  job? 

What  are  the  economic  forces  ihat 
make  the  minimum  wage  cause  uuem- 
ploynicnl?  They  are  the  same  foi-ces  that 
enable  the  vast  m?Jority  cf  Amerira.i 
workers  to  earn  wages  far  above  tlic 
minimum  wage.  Employers  will  pay 
workers  according  to  how  prorluctive 
they  arc.  Most  of  tiie  adults  in  the 
United  States  are  Quite  productive  and 
therefore  are  paid  considerably  iiore 
than  the  minimum  wage.  But  a  great 
many  of  our  teenagers  are  not  yet  that 
productive,  so  the  wage  at  which  em- 
ployers will  hire  them  will  be  low. 

If  a  person's  work  is  valued  at  S1.6G  an 
hour,  an  employer  will  not  be  willing  to 
hire  him  at  $2.  This  points  out  the  indi- 
rect effect  of  the  minimiun  wage.  The  l3w 
states  that  all  tho.se  hired  mu.st  be  paid 
at  lea=;t  a  certain  amount.  But  it  cannot 
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assure  that  all  who  want  to  work  will 
be  hired.  The  minimum  wage  denies  the 
low-productivity  worker  who  would  be 
willing  to  work  for  less  than  the 
minimum  the  ability  to  do  so.  Instead, 
it  substitutes  unemployment. 

The  phenomenon  predicted  in  this  eco- 
nomic analysis  is  conclusively  found  to 
occur  in  r.he  United  States.  The  lower  the 
productivity  of  a  group  in  society,  the 
more  unemployment  minimum  wages 
have  produced  in  it.  For  instance,  as 
the  minimum  wage  has  been  increased, 
the  divergence  between  the  general  and 
teenage  rates  has  widened.  Also,  the  gap 
between  the  rates  of  white  and  nonwhite 
teenagers  has  increased  after  every  hike 
in  the  minimum  wage.  Until  1955  only  a 
few  points  separated  the  rates  of  wliite 
and  nonwhite  teenagers.  In  1956  the 
minimum  wage  was  increased  33  percent 
from  $0.75  to  $1.  By  1957  the  unemploy- 
ment rate  of  nonwhite  teenagers  was  al- 
most double  that  of  white  teenagers.  To- 
day that  gap  is  even  larger.  Two  econ- 
omists have  predicted,  based  on  pa.st 
reactions  to  minimum  wage  increases, 
that  increasing  the  minimum  25  per- 
cent— from  $1.60  to  $2 — would  increase 
the  unemployment  rate  for  white  teen- 
agers 1.4  percent  and  for  nonwhite  teen- 
agers 6.6  percent.  Based  on  present  un- 
employment rates,  a  $2  minimum  would 
raise  the  unemployment  rate  of  white 
teenagers  to  12.5  percent  and  that  of 
nonwhite  teenagers  to  35.4  percent. 

Someone  who  understands  how  wages 
are  determined  will  realize  that  when 
low-productivity  teenagers  are  hired  at 
their  free-market  wage,  they  are  not 
simply  replacing  higher  paid  adult  work- 
ers. Teenagers  usually  compete  for  dif- 
ferent types  of  jobs  than  adults  do.  First, 
their  low-skill  level  makes  them  unquali- 
fied for  the  jobs  most  adults  hold.  In 
addition,  tecna.5;ers  are  often  seeking 
part  time  or  summer  employment  rather 
than  full-time  jobs.  All  of  this  means 
that,  if  teenagers  are  permitted  to  receive 
low  wages,  new  jobs  will  be  created  for 
them.  In  other  words,  the  father  will  not 
be  fired  to  hire  the  .son. 

I  have  received  many  letters  which 
provide  firsthand  evidence  that  the  rele- 
vant economic  theory  continues  to  be 
applicable.  Consider  the  following  ac- 
tual illustrations  reflecting  the  corre- 
spondence which  our  office  has  received. 

Mr.  Charles  Grigg  of  Grigg's  Self- 
Service  Department  Store  writes  that — 

My  company  employs  over  165  people. 
Many  of  them  are  just  starting  rctaU  careers. 
During  the  sunxmer  mouths  we  employ  o\-er 
35  students  above  our  normal  staff.  A  drastic 
Jump  In  the  minimum  wage  rate  would  re- 
.sult  in  our  programming  a  drop  In  employ- 
ment of  18' c.  Also,  the  number  of  part-time 
workers  would  be  draitically  cut.  Tlie  in- 
creased cost  of  training  students  would  mean 
discontinuing  the  student  training  programs 
in  our  store.  We  would  also  have  to  drop  any 
programs  In  training  handicapped  or  re- 
tarded people.  For  the  sake  of  people  who 
seek  employment  as  secondary  family  income 
producers,  I  urge  you  to  vote  against  in- 
creasing the  minimum  wage. 

Mr.  E.  J.  Beckers.  Jr.,  who  has  a  small 
machinery  shop,  wrote  me: 

I  am  nearing  70  years  old  and  I  have  been 
in  this  business  since  1950.  We  employ  seven 
t>r  eight  people.  I  still  work  every  day  In  the 
week  to  keep  things  going.  We  can't  employ 


the  under-par  individual  or  train  young  boys 
because  of  the  minimum.  During  the  sum- 
mer we  sometimes  employ  school  boys,  but 
frequently  It's  a  waste  of  money. 

Too  many  of  our  young  people  these 
days  simply  do  not  bring  to  their  first 
jobs  the  skills  and  the  work  attitudes 
which  are  required  for  them  to  earn  tlie 
minimimi  wage.  These  are  skills  and  at- 
titudes which  can  best  he  learned  on  the 
job  and,  when  learned.  wUl  entitle  the 
J omig  worker  to  a  far  higher  v.age  and 
a  consti-uctive,  honorable  parliciiJation 
in  American  life. 

Minimum  wage  legislation  both  ig- 
noi-es  and  denies  the  needs  of  Americas 
youth.  Young  peojile  generally  lack  the 
skills  which  experienced  workers  have 
developed  over  time.  And.  most  imix)r- 
tantly,  many  teenagers  have  yet  to  ac- 
quire the  disciplines  that  holding  a 
steady  job  require.  These  disciphnes  in- 
clude the  motivation  and  ability  to  sim- 
ply get  to  work  on  time  every  day,  to 
take  and  follow  in.structions,  and  to  ad- 
just to  the  other  workers  and  the  rou- 
tines of  the  business.  To  those  who  have 
been  working  for  many  years,  these 
probably  seem  more  like  natural  habits 
than  acquired  skills.  But  for  a  young 
person  who  has  ne^er  worked,  these  are 
port  of  a  work  etliic  that,  if  not  acquired 
in  the  home,  must  be  learned. 

It  goes  without  saying  that  the  more 
deprived  a  teenagers  background,  the 
less  likely  is  he  to  bring  a  work  ethic  to 
his  first  job.  One's  teens  is  the  ideal  time 
to  start  developing  tliese  skills,  and  this 
can  best  be  done  through  on-the-job  ex- 
perience. Higli  minimum  wages  mechan- 
ically applied  to  young  people  stunt  tlie 
development  of  these  skills  because  tiiey 
prevent  so  many  teenagers  from  gaining 
vrork  experience. 

I  received  a  very  interesting  lettcj  on 
this  subject  from  David  Moxley.  board 
chairman  of  the  Indianapolis  Goodwill 
industries.  He  likened  the  social  disad- 
vantages of  young  minority  people  who 
aie  seeking  work  to  the  physical  dis- 
advantages of  those  who  the  Fair  Labor 
Standards  Act  recognizes  as  handi- 
capped. Mr.  Moxley  wrote: 

Although  this  bill  would  present  exemp- 
tions for  "physically  and  mentally  disabled" 
persons  who  meet  tlie  regulations  definition 
of  "client".  It  would  discontinue  to  e.xempt 
disadrantaged  or  socially  handicapped  per- 
.=ons.  I  cannot  see  the  logic  for  this,  be- 
cause the  so-called  "dLsad\-antaf;ed"'  are 
often  as  incnpable  of  meeting  indiustrlal 
standards  of  productivitj-,  and  we  could  no 
lon^'er  afford  to  ?ilre  them.  The  typical  .so- 
cially or  otherwise  disadvantaged  person  is 
a  sixiecn-year-old  dropout  of  average  intel- 
ligence, from  a  disadvantaged  home,  with  no 
good  work  hablus.  who  must  be  tau<,-ht  to 
be  productive  so  ihat  we  can  move  him  out 
of  our  shop  and  into  private  employment. 
This  bill  would  push  him  back  onto  wel- 
fare, and  I  was  under  the  impresi,ioii  that 
our  national  goals  included  trimming  the 
ranks  of  the  unemployed  and  putting  wel- 
fare people  Into  gainful  employment. 

Congress  has  taken  some  actions  in  an 
attempt  to  deal  with  these  problems. 
These  efiforts  have  concentrated  on  pro- 
viding training  programs  and  providhig 
jobs  foi-  youth.  Have  Uiese  programs  been 
effective  in  dealing  with  the  youth  unem- 
ployment problems?  Does  the  existence 
of  these  programs  make  further  efforts, 
like  a  youth  differential,  unnecessary? 


The  answer  to  both  of  these  questions 
must  be  an  unequivocal  "no." 

Between  1965  and  1972  the  expendi- 
tiu-e  on  jjrograms  in  which  teenagers 
could  be  prepared  for  jobs,  or  given  em- 
ployment, has  risen  from  $370,600,950  to 
$974,513,506.  The  nimiber  of  youths  who 
received  assistance  went  from  241.660  to 
1.308,847.  But  what  about  the  teenage 
unemployment  rate  during  this  period? 
The  general  teenage  rate  went  from  14.8 
to  16.9  percent,  and  the  nonwhite  teen- 
ager rate  went  from  26.5  to  31.7  percent. 
Quite  obviously,  the.se  aie  stopgap  meas- 
ures that  do  not  meet  the  mideriying 
needs  of  young  Americans  seeking  entry 
into  the  labor  market. 

I  submit,  Mr.  President,  that  the  youth 
differential  provided  for  in  my  amend- 
ment is  by  far  the  most  effective  means 
of  bringing  our  youths  into  a  full  produc- 
tive participation  in  American  life. 

Tlie  current  minimum  wage  of  $1.60 
an  hour,  and  even  the  proposed  ones  of 
$2  and  $2.20  an  hoia-  provide  a  veiT  low 
Income  for  a  family  of  four.  But  instead 
of  being  an  argument  as'ain^.t  low  mini- 
mum wages  and  youth  differentials,  tliis 
is  the  strongest  argument  for  them.  The 
financial  needs  of  a  person  who  is  mar- 
ried and  supporting  a  family  necessitates 
that  he  be  at  least  a  moderately  skilled 
worker.  But  at  what  stage  in  life  is  a  per- 
son .supposed  to  attain  this  level  of  skill? 
Ideally,  when  his  financial  burdens  are 
hght — when  he  is  still  going  to  school, 
living  with  his  family,  or  supporting  only 
liimself ;  that  is.  when  he  is  a  teenage:. 
Tire  vast  majority  of  thoj^^e  16-  to  19-year- 
olds  are  single,  and  many  are  still  living 
with  their  families.  For  such  a  person. 
$1.60  an  hour  provides  a  yearly  income 
of  $3,200,  or  $1,091  above  tlie  ix>vcrty  line 
for  a  single  head  cf  household  living  in 
lui  urban  area.  The  teenager  who  earns 
approximately  $1.60  is  not  living  In  ab- 
ject poverty,  and  is  not  ccndemned  to  a 
low  salarj-  for  the  rest  of  his  Ufe.  Instead, 
he  is  equipping  himself  to  be  able  to  earn 
a  much  larger  income  when  he  will  need 
it.  So  precisely  because  a  person  trying 
to  sup^jort  a  family  of  four  on  $li;o  or 
even  $2  or  $2.20  an  hour  has  a  very  diffi- 
cult time,  no  barriers  should  be  placed 
before  any  yoimg  person  trying  to  find 
his  first  job,  wliich  will  give  him  Uie  ex- 
perience tliat  will  enable  him  to  com- 
mand a  much  higher  wage  later  in  life. 
Tlie  serious  lick  cf  cmploymait  op- 
portimities  for  our  Nation's  young  people 
mand.itcs   that   the   Congress    take    no 
."ciion  tliat  might  worsen  t:iis  situation. 
And  yet  it  has  been  proven  that  iiicreas- 
3r>K  the  minimimi  wage  without  provid- 
ing speci;il  consideration  for  teenagers 
will  worsen  the  present  situaticu.  The 
step  that  Congress  can  take  to  ea.se  the 
unemployment  problem  for  youUi,  and 
especially  minority  youth  is  clear.  Enact 
a  youth  differential.  Do  not  price  teen- 
ngers  out  of  the  labor  market.  Give  them 
the  opportimity  to  work  when  they  are 
youn?.  to  be  worthy  of  a  high  income 
whf'n  thc^y  arc  older  and  free  from  Gov- 
eri^mpnt  handouts.  Allow  them  to  know 
that  they  can  be  successful,  self-sufiicient 
individuaLs. 

How  is  it  that  the  youth  differential 
wage  can  generate  so  much  opposition? 
What  other  legislation  that  was  so  cer- 
tiiin  to  create  employment  for  our  Na- 
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lion's  teenagers  could  engender  such  an- 
imosity? What  other  legislation  that 
promised  to  reverse  the  increase  in  the 
unemployment  rates  of  our  minority 
teenagers — at  a  time  when  that  rate  is 
over  30  percent — could  arouse  such  op- 
position in  tliis  age  of  concern  for  the 
Nation's  disadvantaged?  I  find  this  situ- 
ation as  baffling  as  it  is  imfortunate. 

I  do  not  find  the  arguments  against  a 
youth  differential  at  all  substantial, 
especially  when  weighed  against  the 
much-needed  benefits  that  this  legisla- 
tion would  bring.  But,  somehow,  many 
have  foimd  them  convincing  so  I  will 
deal  with  them  here. 

An  argument  frequently  given  in  op- 
position to  a  youth  differential  is  that  a 
young  person  doing  the  work  of  an  adult 
should  be  paid  tlm  wage  of  an  adult.  This 
idea  highlights  the  two  major  weaknesses 
in  antiyouth  differential  thinking.  The 
first  fallacy  is  thinking  that  teenagers 
have  a  choice  of  working  for  higher  or 
low^er  wages,  and  the  youth  differential 
would  force  them  to  work  for  lower 
wages.  One  has  only  to  look  at  the  teen- 
age unemployment  figures — 13.7  percent 
for  white  teens  and  30.3  percent  for  non- 
white  teens — to  see  that  that  is  not  the 
choice  confronting  over  3,700,000  Amer- 
ican teens.  Unless  we  institute  a  youth 
differential  these  teenagers  will  not  hive 
a  choice  of  whether  to  work  or  not.  With 
a  differential  they  will  at  least  have  the 
ability  to  decide  for  themselves  whether 
they  want  to  work  for  a  low  wage  or  re- 
main imemployed.  Either  way,  they  can- 
not be  wor.se  off  than  they  are  now.  An 
important  study  by  economists  Sar-Lev- 
itan  and  Robert  Taggart  showed  that 
47  percent  of  the  unemployed  teenagers 
between  16  and  17  were  willing  to  work 
for  less  than  $1.60,  and  96  percent  were 
willing  to  work  for  less  than  $2  an  hour. 
This  means  that  teenagers  themselves 
have  decided  they  would  be  better  off 
with  a  youth  differential  wage  than  un- 
ployed.  I  feel  we  have  no  right  to  ignore 
this  wish. 

The  second  fallacy  of  the  above  Idea 
is  it  assumes  that  teenagers  can  do  a 
man's  work.  This  is  the  point  that  we 
have  been  stressing  over  and  over  again. 
Teenagers  usually  do  not  have  the  work 
skills  of  an  adult,  and  if  they  are  not 
able  to  find  employment,  they  may  never 
get  them.  No  law  forces  employers  to  pay 
skilled  workers  as  much  as  they  do.  They 
are  paid  well  because  they  are  worth  it. 
When  those  who  are  now  teenagers  reach 
the  same  skill  level,  they,  too,  will  be  well- 
paid.  But  do  not  deny  them  the  oppor- 
tunity to  develop  those  skills  because  of 
some  misdirected  humanitarian  impulse. 

A  fear  has  been  expressed  that  adults 
would  be  thrown  out  of  work  by  teen- 
agers, if  teens  could  oc  paid  a  lower 
wage.  Of  course,  no  one  can  guarantee 
that  not  a  single  adult  worker  would  be 
displaced.  But,  the  misleading  implica- 
tion of  the  statement,  "the  father  would 
be  filed  to  hire  the  son"  is  that  no  new 
jobs  would  be  created  as  a  result  of  a 
youth  differential.  This  is,  of  course, 
totally  false,  for  it  denies  the  dynamic 
nature  of  our  economy.  How  many  new 
jobs  for  teenagers  would  be  created  by  a 
youth  differential?  This  is  a  difficult 
question  to  answer,  but  it  does  correctly 


show  what  effect  a  differential  would 
have.  The  only  place  we  can  look  to 
predict  a  youth-adult  job  tradeoff  is  the 
cliange  in  adult  employment  when  youth 
employment  dropped  after  increases  in 
the  minimum  wage.  If  adult  employment 
went  up  this  could  show  adults  filling 
jobs  left  by  teens.  Prom  this  the  reverse 
might  be  predicted — increasing  youth 
employment  could  lower  adult  employ- 
ment. But  this  phenomenon  is  not  found 
in  the  data.  After  the  33-percent  increase 
in  the  minimum  wage  in  1956,  when 
youth  unemployment  went  from  11.1  to 
15.9  percent,  the  general  imemployment 
rate  went  up  2.7  points.  The  same  results 
are  found  in  looking  at  other  times  of 
minimum  wage  and  teen  unemployment 
increases.  There  is  no  pattern  of  overall 
employment  staying  the  same  or  increas- 
ing, which  would  have  meant  a  substan- 
tial adult-youth  job  tradeoff.  This  result 
should  not  be  surprising.  Teenagers  usu- 
ally look  for  part-time,  summer,  or  very 
low-skill  work.  They  are  almost  never 
competing  for  the  permanent,  high-skill 
jobs  that  adults  have.  Close  examination 
of  this  idea  prohibits  rae  from  seeing  it  as 
a  real  argument  against  a  youth  differen- 
tial wage. 

So,  what  is  left  to  rationally  oppose  a 
youth  differential  minimum  wage? 
Nothing.  And,  there  is  so  very  much  that 
compels  us  to  implement  it.  Maybe,  sit- 
ting here  in  this  Chamber  it  is  difficult  to 
realize  what  unemployment  means  to  the 
teenagers  who  make  up  the  statistics  I 
have  cited.  But  although  we  are  removed 
from  it  here,  the  hurt,  the  frustration, 
and  the  anger  is  very  real.  We  would  be 
nothing  less  than  irresponsible  if  we 
turned  our  backs  on  this  opportunity. 

Mr.  President,  I  feel  that  the  song, 
•Masterpiece"  by  the  musical  group 
"The  Temptations"  captures  somethmg 
of  what  life  must  be  like  for  the  un- 
employed : 

Where  I  was  born  everything  was  dull  and 

dingy. 
I  lived  In  a  place  called  the  Inner  city. 
Getting  ahead  was  strictly  a  no-no. 
For  no  one  cares  about  folks  who  live  In  tlia 

ghetto. 

Thousands  of  lives  wasting  away — 
People  living  from  day  to  day. 
It  was  a  challenge  Just  staying  alive 
For  In  the  ghetto,  only  the  strong  survive. 

Broken  down  homes,  kids  strung  out, 
Ihey  don't  even  know  what  live's  all  about. 

Muggings,  drugs,  rat-infested 
And  no  one's  interested. 

It'.'5  an  everyday  thing  in  the  ghetto. 
It's  an  everj'day  thing  in  the  ghetto. 

Mr.  President,  in  the  legislation  now 
before  us  we  have  the  choice  of  con- 
demning millions  of  American  teenagers 
to  the  type  of  existence  described  in  that 
song,  or  of  giving  them  the  opportunity 
to  make  for  themselves  the  type  of  life 
I  know  all  of  us  want  for  America's  young 
people.  The  choice  is  clear.  Pass  a  youth 
differential  minimum  wage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Prof.  Yale  Brozen 
and  a  column  by  George  Will  in  the 
Washington  Post  on  the  effect  of  statu- 
tory minimum  wages  on  youth  employ- 
ment be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


Another  Minimum  Wace  Hike? 
(By  George  Will) 

Acting  In  its  traditional  role  of  tireless 
protector  of  the  strong,  the  Senate  is  about 
to  follow  the  House  of  Representatives  in 
voting  to  increase  unemployment  among  the 
nation  8  vulnerable  workers — especially  black 
teenagers. 

The  Senate  will  do  this  In  the  name  of 
humanitarianism  as  it  votes  another  increase 
in  the  minimum  wage.  The  Senate  probably 
win  adopt  the  House  bill,  as  against  the  ad- 
mijiistratlon's  proposals. 

The  main  arguments  between  the  House 
and  tlie  administration  concern  whether  cov- 
erage should  be  extended;  how  fast  the  mini- 
mum should  rise  to  $2.20  per  hour;  and 
whether  there  should  be  a  "youth  differen- 
tial." whereby  anyone  under  18  and  full-time 
students  could  be  paid  15  per  cent  less  than 
the  regular  minimum  wage. 

The  House,  reflecting  the  position  of  orga- 
nized labor,  wants  to  extend  coverage  to  do- 
mestic and  government  workers.  It  wants  to 
go  to  $2.20  one  year  quicker  than  the  admin- 
Lstration  (by  1974)  and  rejects  the  "youth 
differential." 

The  administration's  proposals  are  less  tox- 
ic than  those  of  the  House.  But  the  really 
striking  and  depressing  thing  in  both  wings 
of  the  Capitol  is  that  so  few  politicians — 
Sens.  Peter  H.  Dominick  (R-Colo.)  and  Rob- 
ert Taft  Jr.  (R-Ohio)  being  honorable  ex- 
ceptions— acknowledge  that  minimum  wage 
legislation  usually  Is  harmful  to  many  of  the 
people  who  are  supposed  to  benefit. 

I  suspect  that  one  reason  economics  is 
known  as  the  "dismal  science"  Is  that  it,  un- 
like other  social  sciences.  Is  sufficiently  rig- 
orous to  occasionally  reacli  clear  conclusions 
tiiat  can  interfere  with  political  desires.  Cer- 
tainly today  there  is  a  remarkable  consensus 
among  independent  economists  about  five 
matters  relevant  to  minimum  wage  legisla- 
tion: 

Blacks  suffer  more  than  whites,  and  teen- 
agers more  than  adults  from  sluggish  Job 
markets. 

Minimum  wage  legislation  makes  It  harder 
for  blacks  and  teenagers  to  find  employment 
In  good  times,  and  harder  to  hold  Jobs  when 
times  are  not  good. 

White  adtilt  males  benefit  most  from  the 
effect  of  minimum  wage  legislation  on  lost 
Job  opportunities  and  Increased  Job  insta- 
bility among  blacks  and  teenagers. 

There  are  more  poor  people  whose  poverty 
derives  from  unemployment  than  from  hold- 
ing Jobs  that  pay  inadequate  wages. 

While  it  is  true  that  some  workers  are 
paid  so  poorly  they  must  also  draw  welfare, 
it  is  equally  true  that  raising  the  minimum 
wage  win  cause  some  of  these  people  to  be- 
come unemployed  people  on  welfare. 

None  of  these  points  is  surprising.  Mini- 
mum wage  laws  hurt  marginal  workers  be- 
cause their  skills  are  least  productive  and 
most  easily  dispensed  with.  That  Is  why  it 
does  not  pay  to  pay  them  much. 

Minimum  wage  legislation  has  a  regres- 
sive cost-beneflt  distribution.  It  puts  mar- 
ginal workers  in  Jeopardy  while  helping — 
not  surprisingly — those  who  push  hardest  for 
such  legislation,  organized  Labor. 

Of  course,  not  all  economists  acknowledge 
this.  The  economists  who  work  for  organized 
labor  deploy  a  lOt  of  methodological  argu- 
ments designed  to  show  that  the  state  of  the 
economist's  art  Is  such  that  we  can  not  know 
for  sure  who  will  be  affected  how  by  mini- 
mum wage  legislation. 

There  are  a  couple  of  things  to  say  about 
these  arguments. 

First,  if  the  science  of  economics  ts  not 
able  to  predict  dismal  results  from  such  leg- 
islation, then  it  cannot  predict  good  results. 
So  we  should  err  on  the  side  of  caution  and 
leave  bad  enough  alone. 

Second,  there  is  sometliing  suspiciously  se- 
lective about  the  eplstemologlcal  scrupulous- 
ness of  organized  labor's  economists.  When 
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labor  is  lobbying  Congress  for  laws  to  protect 
the  republic  from  Italian  shoes,  labor's  econ- 
omists are  remarkably  confident  about  their 
ability  to  say  Just  how  many  shoemakers 
will  be  booted  Into  poverty  by  a  given  num- 
bjr  of  Italian  shoes. 

Organized  labor  v,-ants  a  steadily  ribing 
minimum  wage  in  order  to  rai.se  the  general 
waye  floor,  thereby  giving  an  upward  thrust 
to  the  negotiating  position  of  unions  tliat, 
one  would  have  thought,  were  already 
powerful  enough. 

In  addition,  organised  labor  wants  a  high 
niinimimi  wage  enforced  natioi:wide  so  tliere 
will  be  le.ss  temptation  for  industry  to  locate 
in  poorer,  low- wage  (often  non-union)  area.s. 
The  fact  tliat  minimum  wage  legislation 
causes  unemployment  in  some  areas  and  hin- 
ders the  growth  of  employment  opportuni- 
ties In  other  areas,  of  no  concern  lo  orga- 
nized labor. 

The  only  amusing  thing  nbout  minimum 
wage  legLslatlon  Is  that  it,  like  most  other 
things  in  American  economic  life,  confounds 
the  Marxist  prophecy. 

Marx  said  capitalists  will  alw.nys  act  so  a.s 
to  create  a  reserve  army  of  the  unemployed 
to  use  In  grinding  the  face  of  organized 
labor.  But  today  it  Is  organised  labor,  witli 
its  racial  discrimination,  its  apprentice- 
ship programs  restricting  access  t/O  pro- 
fessions, and  now,  agahi.  minimum  wage 
demands  that  is  swelling  the  reserve  army 
of  the  unemployed. 

The  Effect   of   St.^tvtory   AfiNiMfM    WAcr 
Increases    on    Teen-Ace    Employment* 

(By  Yale  Brozen) 
The  effect  of  increa";es  in  statutory  mini- 
mum wage  rates  on  employment  appears  to 
be  an  unsettled  question.  Economic  theory 
tells  us  th.it  there  are  two  possibilities.  If 
labor  markets  for  skills  affected  by  minimum 
wage  changes  are  competitive,  the  number 
of  Jobs  decreases  with  an  effective  rise  In  the 
minimum  which  Is  not  nullified  by  inflation. 
If,  on  the  other  hand,  the  labor  markets  for 
the  affected  categories  are  monopsonl.stlc,  no 
unemployment  necessarily  occurs.  Employ- 
ment may  lncrea.se,  provided  that  the  rise  in 
the  minimum  is  not  too  drastic' 
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Economic  theory,  therefore,  gives  no  an- 
swer to  the  question  of  the  employment  effect 
of  a  minimum  wage  rise.  However,  we  now 
have  some  experience  with  increases  In  stat- 
utory minima  at  the  national  level  as  well 
as  clianges  in  minima  in  a  large  number  of 
states.  Minimiun  rates  were  set  by  the  Fair 
Labor  Standards  Act  of  1938  at  $0.25  an  hour 
with  provisions  for  further  increases  lo  $0.40 
an  hour.  The  Act  was  subsequently  amended 
to  raise  rates  t<3  $0.75  In  1950,  to  $1.00  in 
1956.  to  $1.15  in  19C1  and  to  $1.25  In  1963 
(with  lower  minima  in  newly  covered  occu- 
pations to  reach  $1.25  In  1965).  The  mo.st 
recent  amendment  to  the  act  raised  minima 
to  $1.40  In  February,  1967,  with  a  lurther 
Increase  to  $1.60  in  February.  1968  (with 
lower  nunima  in  newly  covered  occvipations 
scheduled  lo  reach  $1.60  in  1971  except  for 
agriculture  where  the  minimum  Is  scheduled 
to  reach  $1.30). 

This  experience  .should  make  it  F>os:sil)le  to 
offer  some  appraisal  of  the  einplo.\Tnent  im- 
pact of  this  legi-slation.  The  appraisal  Is  not 
easy.  Many  forces  have  been  at  work  in- 
fluencing wage  rates  and  job  opportunities  at 
the  same  tune  that  changes  In  national 
minima  have  occurred.  Roal  wage  rates  have 
consistently  increa-'-cd  in  the  American  econ- 
omy for  at  least  a  century,  judging  by  the 
!i\ailable  data.-  They  have  continued  to  rise 
since  the  passage  of  the  1938  Act  and  Its  suc- 
ce.ssive  amendments  as  well  as  before  1938. 
Money  wage  rates  have  increased  even  more 
than  real  rates. 

Given  this  circumstance.  Increases  In  na- 
tional st.itutory  minima,  to  the  extent  they 
had  any  effect,  may  simply  have  hastened 
Increases  in  Fome  wage  rates  which  would 
Inve  occurred  shortly  anyway.  In  that  case, 
the  employment  cflTects  may  be  transitory. 
Increase.?  in  employment  or  In  unemploy- 
ment, depending  on  v.hether  markets  are 
inonopsoniolic  or  competitive,  would  result 
lor  short  periods  and  fade  away  with  the 
normal  progression  of  economic  develop- 
ment. 

Aggregate  employment  effects  may  also  be 
transitory  or  fail  to  occur  even  if  the  labor 
market  is  competitive  because  the  coverage 
of  the  minimum  wage  law  Is  not  universal. 
Persons  losing  jobs  or  unable  to  find  jobs  in 
covered  employment,  if  minimtun  wage  rates 
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reduce  the  number  of  Jobs  available  in  cov- 
ered occupations,  can  turn  to  the  non-cov- 
ered occupations  where  wage  rates  are  free 
to  adjust  the  rate  of  demand  to  the  supply 
of  people  seeking  jobs.  There  Is  some  evi- 
dence of  this  occurring.- 

TIMING    OF    WACE    INCREASES 

Examining  patterns  of  change  In  avtraye 
wage  rates  in  industries  where  minimum 
wage  rate  changes  have  h.ad  an  eflect,  wt.- 
nnd  that  the  timing  of  wage  rate  increa.ses 
has  been  influenced  by  the  Fair  Labor  Stand- 
ards Act.  Average  hourly  earnings  in  the 
seamless  hosiery  industry  in  1949,  for  ex- 
ample, were  only  10  cents  an  hour  above 
the  SO. 75  ntinlmum  tstablished  in  January. 
1950.  Given  tlie  usual  dispersion  in  wage 
rates,  a  fairly  large  proportion  of  .seamle.'^s 
hosiery  workers  were  earning  less  than  75 
cents  an  liour  in  1949.  A  rise  in  wage  ratei 
was  forced  tor  those  workers  In  the  industry 
whose  rate  was  mere  than  10  cents  below  the 
average.  As  a  consequence,  an  11  per  cent 
jump  in  the  average  occurred  between  1949 
and  1950.  In  contrast,  average  hourly  earn- 
ings in  all  nianufactuilng  rcse  less  than  liali 
as  much  (by  5.1  per  cent). 

In  the  following  three  years,  average  hourly 
earnires  in  seamless  hosiery  continued  to 
rise,  but  at  a  much  slower  pace.  They  ro-se 
at  a  4.1  per  cent  anntial  rate  between  1950 
and  1953  for  a  total  rise  of  12.8  per  cent.  In 
contrast,  average  hourly  earnings  in  all 
manufacturing  rose  ai  a  6.5  per  cent  annual 
rale  irom  1950  to  1953  for  a  total  rise  of  20  8 
per  cent.  Thus  by  1953.  average  hourly  earn- 
ings in  seamless  hosiery  apparently  weic 
about  the  same  as  they  would  have  been 
without  any  rise  in  the  statutory  minimum. 

The  .same  pattern  occurred  in  other  manu- 
f.icluring  industries  affected  by  the  ig.""-!! 
minimum.  Wage  rates  in  the  Industries  with 
low  average  hourly  earnings  (not  more  than 
25  cents  above  the  new  minimum)  increased 
more  than  tlie  average  for  all  manufacturing 
when  the  new  minimum  went  into  effect 
(Table  1).  Ill  the  following  years  hourly 
earnings  went  up  much  less  in  these  indus- 
tries than  elsewhere.  By  1952,  their  average 
wa<;e  rates  had  again  come  into  approxi- 
mately tlte  .^ame  relative  position  they  oc- 
cupied in  1949  Ijefore  the  minimum  was  in- 
creased. 


S.l.C.  No.  and  industry  i 


Hiwrly 

earnings 

IM9>       1949  SO  > 


Percentage  change 


1950  52 « 


Sum 


»52— Seamless  hosiery JO.  854  II  1 

H?-£,'^'f^yr     -.:---- 885  10:3 

a^ -Men  s  and  boys  furnishings .919  g.g 


9.6 

9.6 
8.0 


20.7 
19.9 
16.8 


S.l.C.  No.  and  industry! 


Hourly 
e3i»i»gs  - 
1949  )       ]<J49  50  > 


Percentage  change 


1950-62 « 


Sum 


7341 -Women's  and  diildren's  wderwear.        |o.  980 


AvetaEP  increase.. 
All  m,inulacturjn£. 


1.379 


7.2 

9.4 

5.1 


t.S 


8.9 
13.9 


15l7 

18.3 

19.0 


B.  1S55-60 


S.l.C.  No.  and  wdustiy  > 


Hourly 

earnings  - 

1955  » 


Percentage  change 


W5S-56*       1956-60' 


Sum 


2252— Seamless  hosiery 

J32--Men's  and  (joys'  fumishings.I 

21 2—  Cif  ,irs 

2341-  Women's  and  chiM/en'.'^  underwear. 
"91,2    Houseittfuistungs.. 


$1 


13 

\.n 

1.19 
1.20 
1.25 


10.6 
11.5 

8.4 
10.0 

7.2 


12.8 
5.8 

11.6 
5.7 
&2 


23.4 
17.3 
20.0 
15.7 
15.4 


S.l.C.  No.  and  industry' 


Hourly 

earnings  

1955  •       195>  56  • 


Percentage  change 


1956  60' 


2?54-  Knit  underwear. JI.25 

Average  increase 

All  manulactiiiing i.'g/" 


7.2 

9.2 

5.4 


9.0 

9.8 
14.7 


Sun 


16.2 

18.1 

20.1 


m.nmtm"'"  "*'*  ^'"'*'*  '"'"''*  ^'^''^  ^^'^  ^tamfi  were  within  25  cents  of  the  new 
;  February  1949  Janu.iry  1950  .n-cr^pe  mnnfhiy  hour!y  earnings 

M.ITioT/!'"'""*,^'?'  •'"""*'>'  '^'  ^«'»88  '»  »9^  average.  ^ 

maich  1955  Februaiy  19i6  average  o(  monthly  hourly  eaimngs. 

The  timing  of  wage  rate  Increases  when  the 
minimum  was  raised  to  $1.00  an  hour  tn 
March  1956  shows  the  same  pattern  (Table 
1».  Average  hourly  earnings  Jumped  more 
tn  the  low  wage  Industries,  and  in  the  fol- 
lowing years  rose  more  slowly,  than  tlie  aver- 


•  Change  from  March  1955  February  1956  average  to  March  1956  February  1957  averaee 
'  tJiange  trom  March  1956  February  1957  average  to  1960  average  of  monthly  earnings. 

Source:U.S  Bureanof  L,ihor  StalislKS,  Oeparlmenlof  taboi  BoMetin  No    1312  I    Employn  eo« 
and  Earmrigs  Statistics  for  the  Untied  Slitei.  1909  60.  al  IV.  305.  334,  3.!5,  353,  310  (1961X 


age  in  all  manufactvuring.  Again,  average 
wage  rates  a  few  years  later  were  approxi- 
mately where  they  would  have  been  if  no  in- 
crease in  the  minimum  had  occurred.* 

Tlie  more  recent  minimum  wage  increases 
have  followed  each  other  more  quickly  than 


the  1950,  195o.  and  1961  increases.  Conse- 
quently, the  1961  increase  fo  $1.15  was  not 
fully  digested  when  the  $1.25  minimum  went 
Into  efTect  In  1963  and  the  1963  Increase  was 
not  fully  digested  before  the  1967  increase 
became  effective  (T.tble  2) . 


24778 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  2.     CHANGE  IH  HOURLY  EARNHiGS 
A.  1961-63 


July  19,  197.] 


S.t.C.  No.  and  induslty 


Hourly 

earnings  

1961         l%l«2.i 


Percentage  ctiange 


2.^38    Woik  clothing  $1  »7 

2252- All  other  hosiery  . .     .  1.30 

232-   Mens  and  boy's  (uniishings 1.34 

2015    Pooltiy  diesiingand  packing 1.38 


8.0 
7.2 
5.6 
3.6 


1962  63' 


1.2 
2.2 
11 
.7 


Sum 


9.3 

9.3 
6.7 
4.3 


S.I  C.  No  ani!  iiuiu'lry 


Hourly 

earnings  - 
1961  > 


Percentage  change 


1961  62- 


1962  63  ■ 


Sum 


2341     Women's  and  ctiildien's  underwear. 


{1.40 


Average  increase  . 
All  manufacturing. 


2.29 


4.1 

5.7 

3.4 


-2.0 

.6 
2.5 


2.1 


6.3 
5.9 


B.  1963  66 


S  I.e.  No.  and  industry 


Hourly 
eainings  -     - 

1963  •      1963  64 


Percentage  change 
'.       1964  66' 


2328    Woikclothing ...  JI.39  6.1 

2321     Mens  and  boy  s  shuts  and  nijht- 

»ejr.. .  1.41  6. 1 

2?").'    All  other  ho'ieiy 1.42  S.  4 

2341     Women's  and  children's  underwear.  1.43  7.8 


4.7 


b-T. 
8.0 


Sum 


10.8 

11.4 
13.4 
14.3 


.--U- 


S.I.C.  No.  and  .ndiisliy 


Hourly 

earnings  

1963  •      1963  64  ' 


PerccnLage  change 


1964  661 


Sum 


2015     Poultry  diessirig  and  pact  rug 
2327     Me;i's  and  boy's  sei>iiate  trousers 


$1.44 
1.44 


Average  increasf  . 
All  niariulaUunng. 


2.43 


6.3 

4.7 

6.1 
3.2 


9.1 

5.3 

6.5 
8.0 


10.0 

12.6 
11.2 


'  September  I960  August  1961  aver.ige  of  monthly  avet.ige  houdy  eanmigs. 

•  Cliange  from  September  19fl0  August  1%1  a-.eiage  to  September  1961  August  1962  .ivpi^j? 
'Change  Ironr  jeplcnibei  1%1  Auguit  l962  average  to  September  1962  August  1963  ayorngo 
'  Seplembei  1%2  August  1963  avsiageot  nronthly  average  houiiy  ear'iirgs 

•  Change  tiom  Se^.:eiiiber  1962  August  19C3  avot.ige  to  Seplemtier  1953  August  196''  aver  ve 


•  thange  from  September  1963  August  1964  average  to  1966  aveiage. 

Siurcc:  U  S  Puiearr  01 1  ahor  Stahs'ics.  Deiwr'meirt  0!  Inbor.  Bullctiri  No.  1312  5  Emploinie.it 
.ir,.1  tarnirrgsStalis.rrstoi  lr,elJ"rled  Stales.  191)9  £?,  v    \    ^ 


With  the  1950  and  1956  increases,  we  must 
look  at  the  short  interval  following  their  Im- 
position to  .see  tlieir  effect  since  t;ie  impact 
on  the  wage  .stnictiire  apparently  laded  with- 
in a  few  years.  Inflation  and  rising  prodne - 
tivity  lifted  wage  rates  to  where  they  would 
have  been  in  any  case  without  increases  in 
the  statutory  minimum.  This  is  less  true  in 
the  1960's  when  stcp-\ips  in  the  minimum 
followed  each  other  more  quickly. 

However,  becau.se  of  the  variations  in  the 
timing  of  cyclical  forces  in  the  lf»60's  a.s  com- 
pared to  the  I950's.  and  the  necessity  of  dis- 
entangling these  eftecfs,  it  is  no  easier  to 
analyze  the  1960s  despite  the  lack  of  full 
digestion  of  the  increa.ses  which  occurred  in 
the  latter  period.  ChaoKes  in  state  minlmiun 
wage  laws  ai.-o  confuse  the  picture. 


An  employ n.ent  enecl  does  stand  out  a.-^  an 
apparent  consequence  of  the  bunching  of 
naticnal  minimum  wage  increases  in  the 
]9tj0s  and  tlie  widened  coverage  of  the  Act, 
in  this  period.  leaving  fewer  alternative  oc- 
cupations for  those  unable  to  obtain  jobs  in 
covered  employment.  The  relative  incidence 
of  non-v.hite  teen-age  unemplovmcnt  rose  to 
itu  tmprecedcnted  level  in  1966  (Table  5i. 

EMPLOYMENT    EFfECTS    (TEEN-AGERS) 

Since  the  overwhelming  majorltv  of  work- 
ers have  always  had  pay  rates  exceed ing  the 
minimum,  most  pay  rates  and  most  workers 
have  not  been  affected  by  changes  in  the 
statutory  minima.  Tlie  effects  have  appeared 
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primarily  in  the  pay  rales  and,  consequeir.lv, 
the  employment  of  low  skill  workers.  Albo. 
effects  on  workers  in  disadvantaged  areas  01 
the  cotmtry  suflering  from  remoteness  from 
markets  and  .sotirces  of  materials  and  ancil- 
lary services  have  occurred.' 

The  large.n  single  category  of  predominaii:  - 
ly  unskilled  workers  for  which  employmei:t 
data  is  available  con:<!sts  of  teen-agers.  An 
examination  of  unemployment  rates  among 
this  group  in  the  month  before  an  increa.se 
in  the  statutory  minimum  and  hi  the  month 
the  increase  took  effect  (for  a  majority  of  the 
month)  indicates  that  the  market  for  teen- 
pgers'  .services  Is  competitive.  That  is,  each 
time  an  increase  occurred,  teen-age  luie.r.- 
ployment  ro.se  (Table  3)." 


TABLE  3      SEASONALLY  ADJUSTED  UHf MPI.OYMENT  H.'TF';,  If.   19  YthR  OLDS 


Janiiaiy  1950 

February  1950.. 
februan  1956.. 
March  I9Ni 

Aui^U5t  1%1 

September  1961 
August  1963  . 
September  1963. 


Teeriage  uneinp'oymeat 

rate 

Ra^v 

Pefi;ent 

datum            ( 

15.2 

'(17.7) 

•15.2 

(17.3) 

11.4 

(12.6) 

11.5 

(11.4) 

17.1 

( H.  8) 

18.0 

(15.8) 

16.1 

(12.6) 

17.4 

(15.2) 

Minimum  A.'^^e 
Covered 


$0. 40  - . . 
.75  .... 
.75  .... 
I.liO 
I  DO 
'1.  15 
1.15 
1.25 


Not 

covered 


($1.00) 
(1.00) 
(1.15) 


August  1964  .. 
September  1964. 

August  1965 

September  1965. 
Ja.rinry  1967  .. 
February  1967,.. 

Januniy  1968 

February  1968.. 


■  Unemployment  rate  figure  in  parentheses  is  the  raw  datum  not  adj  .jsted  for  season  if  ir  fluericp-, 
US  Bureau  of  Labor  Statrstics.  Department  of  t  ihor,  Employmerrt  and  Edinirgs  and  IVtorrthlv 
Report  on  the  Labor  Force  13  at  10  (Mirch  1%7).  "  '    f 

■  Although  the  seaiorially  aitjust'^d  uneniploynioiit  nie  -.hows  no  rise  from  J  ir;uary  to  Fehru-ii ; 
19S0  an  a.ljustment  of  the  raw  unemp'ovmerrt  tale  by  the  se'so.nal  fai.tois  u^ed  srnce  1964  would 
nav*'^" ~ -■" ,.-.      .-.     ...     -.  — 


Teenage  unemployment 

rate 

Raw 
datum 

Minimu.n  wage 

Percent 

ttot 
Cover*  J              covered 





—        - 

16  7 
15  7 

(12  9) 
(13.7; 

(Jl.OD) 

(I    IS) 

13.9 

(10.6) 

(l.Ii) 

14.8 
11.1 

(1?  8) 
(11.7) 

(1.25) 
J1.25. 

12.6 

(13  2) 

140                    (100) 

11.  3 

(I  I.  8) 

1.40                  (l.Ot)) 

12.6 

(13.3) 

1.60                 (1.  Ii) 

o  ^J"  ."-^  .?"'.*■'!!  "'Labor  Sfitrslics,l)ep.»itment  of  Labor.  Employment  ai>rt  Eatnfngs  and  Mo:nhly 
Report  on  the  I  ibor  Force  14,  at  25  (March  1968)  k  o  u  .  u.  i  r/ 

_    Mrnrmum  wage  h^rrres  rn  parentheses  (or  196i  65  are  for  jnb,s  not  covered  prior  to  Sentcmt'er 
1S61.  :»irrrrmum  A.H?e  t.^ures  rr.  pareruheses  for  February  1967  ami  for  1968  are  for  |0bs  not  '.oveted 

M^''.K'r*b''^.^'"f,'''".°'.'-''''^'  Statrstlrs,  Deparfme,  t  of  labor  Ernplovmenl  anri  Earnings  a.rl 
Monthly  Report  auV-w  L.ib..r  Force  14.  av  iv.  6:  (.Vrsrch  16G8):  A.  Ho.vard  Mver>.  Labor  La>v  -r..| 
Legrslairon  774.  80j. 


I:"  the  u.'.employmen<;  r.ite  among  teen- 
agers alu-ay-i  went  up  front  month  to  montii. 
thi.s  tabulation  would  prove  nothln<^.  How- 
ever, it  does  not.  In  the  twenty  years  cov- 
ered by  thi.s  available  data,  the  month  to 
month  change  was  do-.v,iward  niort  tliau  half 
of  the  time  (123  downward  changes,  ill  up- 
ward  changes,  six  no  change).'  -The  upward 
change  in  the  months  in  which  minima  were 
raised  occurs  too  often  to  be  accounted  for 
by  the  most  improbable  chance  of  accident, 
or  coincidence. 

I:i  addition  to  these  immediate  increa.ses 


In  u.iemployment  among  teen-agers  in  the 
mont'.i  wlien  new  minima  became  eifective. 
we  al.so  find  a  long  term  upward  trend  ixi  the 
relative  aniount  of  uncmploynieiit  among 
'eenagers.  This  occurred  de.spite  a  rlsUig 
average  level  of  education  in  this  group  and 
a  decUniiig  participation  rate.  In  order  to 
eliminate  cyclical  etlect.s  on  teen-age  unem- 
ployment, we  can  look  at  periods  of  compar- 
able cyclical  positioiLs  .such  as  1948  and  1967 
when  the  general  unemployment  rate  was  the 
same.  In  1967,  the  teen-age  unemployment 


rate   wa.s   40   per   cent   greater   than   in    1948 
tatid  the  participation  rate  was  lower). 

If  we  remove  cyclical  eflects  on  teen-aee 
tinemployment  by  tiding  the  ratio  of  teen- 
age to  general  unemployment,  the  75.,  mini- 
mum Imposed  January  25,  1950,  apparently 
catised  a  ri.se  in  the  relative  amount  of  teen- 
age unemployment.  The  ratio  rose  from  2  2 
in  the  year  preceding  the  increaae  to  2.3  iii 
the  year  followmg  (Table  4).  The  effect  was 
slight,  ill  the  year  immediately  following  liie 
increa.-^,  apparently  being  blunted  by  dialt 
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calls  with  the  outbreak  of  the  Korean  war,'  the  minimum  wage  provisions  of  the  Fair  aggregate  employment  although  Its  iiifluenc<» 
a  decline  In  the  teen-age  participation  Labor  Standards  Act.  The  effect  of  the  March,  was  strong  in  forcing  a  shift  to  lower  wa-'e. 
rate,"  and  the  narrowing  of  the  coverage  of     1956,  increase  appeared  to  be  equally  slight  on     non-covered  employment.'" 

TABLE  4     RATIO  OF  TEEiMA&E  UNEMPLOYMENT  INCIDENCE  TO  GENERAL  UNEMPLOYMENT  IfiCIDEWCE.  1949  68 

[Averages  of  monthly  seasonally  adjusted  data] 


Unemployment  rates 
(percent) 


Minimum  wage 


12  months 


February  1949  to  ianuary  1950 

February  1950  to  January  1951.... 

March  1955  to  February  1956 

IVlarch  1956  to  February  1957 

September  1960  to  August  1961 . . . 
September  1961  to  August  1962 . . . 
September  1962  to  August  1963... 


Ages 
16-19 


13.9 
11.6 
11.0 
11.0 
16.4 
15.4 
16.4 


General 


Ratro       Covered 


Not 
covered 


6.2 

5.0 
4.2 
4.  1 
6.6 
5.8 
5.6 


2.2 
2.3 
2.6 
2.7 
2.5 
2.7 
2.9 


$0.40 

.75 

.75 

1.00 

1.00 

1.15       '($1.00) 
1.15  (.1.00) 


12  months 


September  1%3  to  August  1964.. 
September  1964  to  August  1%5.. 
September  1965  to  August  1966.. 
February  1%6  to  January  1967... 
February  1967  to  January  1968  '  . 
February  1968  to  December  1%8 


Unemployment  rates 
(percent) 

Ratio 

Minimum  wage 

Ages 
16-19        General 

Nc 
Covered         covere 1 

16.6 
15.6 

5.4 
4.8 

3.8 
3.8 
3.8 
3.6 

3.1 
3.3  . 

3.5  . 
3.3  . 
3.4 
3.6 

»1.25          ($1.00) 
(1  15" 

13.2 

(1.2ti 

12.6 
12.9 
12.7 

....  1.25 . 

1.40            (l.OOr 
1.60            (1.1S> 

1  Minimum  wage  figure  in  parentheses  rs  for  jobs  not  covered  prior  to  September  1961  and  Source:  U.S.  Bureau  of  Labor  Statrstics,  Department  of  Labor,  Employment  and  Earnings  and 

February  1967.  Monthly  Report  on  the  Labor  Force  14.  at  25  (March  1968);  id.,  13,  at  21  (March  1967)   ,d     \j 

-  Not  comparable  with  earlier  data  bec?use  of  the  exclusion  from  the  uivemplo/mert  count  of  at  53  (January  1969);  A.  Hoy.ard  Myers,  Labor  Law  and  Legislalron  774,  805 
those  seeking  future  jobs  and  not  cuiienilj  available  for  woik. 


Large  effects  on  teen-age  employment  ap- 
peared in  the  1960's  when  the  minimum 
went  from  $1.00  to  $1.25  and  the  coverage 
of  the  Act  w^as  broadened.  Unemployment 
among  teen-agers  was  2.5  times  tlie  rate  of 
unemployment  in  the  total  work-seeking 
population  before  the  $1.15  minhnum  went 
into  effect  in  previously  covered  occupations 
and  the  $1.00  minimum  in  newly  covered  oc- 
cupations in  September,  1961.  In  1961-62, 
the  year  following  the  increase,  the  teen-age 
unemployment  rate  jumped  to  2.7  times  the 
general  incidence  of  unemployment.  The 
teen-age  unemployment  rate  rose  farther  to 
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3.1  times  the  general  Incidence  of  unemploy- 
ment in  1963-64  after  the  $1.25  minimxun 
went  into  effect  in  previously  covered  occu- 
pations. Tills  was  a  Jump  to  an  unprece- 
dented level  for  the  period  covered  by  the 
data    (Table   4). 

Over  the  last  eighteen  years,  the  relative 
level  of  teen-age  unemployment  has  in- 
creased, despite  a  marked  decline  in  the  par- 
ticipation rate,'!  and  despite  the  tisual  de- 
cline in  the  years  following  the  unemploy- 
ment jump  occasioned  by  an  increase  in  the 
statutory  minimum  wage.  Increases  in  the 
minimum  are  following  too  closely  on  the 
heels  of  previous  Increases  with  the  result 
that  one  increase  is  not  fully  digested  before 
another  is  enacted.  Consequently,  since  the 


enactment  in  1949  of  the  $0.75  miiiimuni, 
the  incidence  of  teen-age  unemployment  has 
increased  more  than  50  per  cent  (in  relation 
to  the  general  incidence  of  unemployment). 
Evidently,  the  market  for  teen-agers  is  com- 
petitive or  the  rise  in  the  minimum  has  been 
too  drastic. 

I.MPACT  ON  NON-WHITE  TEEN-AIE 
EIVIPLOYMENT 

The  minimum  wage  has  affected  employ- 
ment opportunities  more  for  non-whiie 
teen-agers  than  for  teen-agers  in  general. 
While  the  ratio  of  the  incidence  of  general 
teen-age  unemployment  to  general  unem- 
ployment rose  by  55  per  cent  from  1949  to 
1967.  that  for  non-white  teen-age  unem- 
ployment rose  by  145  per  cent   (Table  5). 


TAPLE  5      RATIO  OF  liONWHITE  TfFUAGE  UNEIVlPLOYMFfa  iriCIDEnCE  TO  GENERAL  UtifMPLOYMEuT  I  .CIDENCF,  1?45  58 

(Averages  of  monthly  seasonally  adjusted  dala| 


12  months 


February  1949  to  January  1950  . 
February  1950  to  January  1951.. 
March  1955  to  February  1956... 
March  1956  to  February  1957... 
September  1%0  to  August  1962 
September  1961  to  August  1962. 
September  1962  to  August  1963. 


Nonwhite 

unemploy- 

Unemploy- 

ment (ages 

ment 

16-19) 

(general) 

17.4 

6.2 

14.8 

.5.0 

15.8 

4.2 

18.1 

4.1 

27.4 

6.6 

25.3 

5.8 

29.2 

5.6 

Minimum  wage 


Ra'io       Co.ered 


Not 
coveted 


2,8 

3.0 
3.8 
4.5 
4.2 
4.4 
5.2 


$0.40 

.75 

.75 

1.00 

1.00  ...     

1.15       '($1.00) 
1.15  (1.00) 


12  months 

September  1963  to  August  1964. . 
September  1961  to  August  1965. 
September  1965  to  August  I%6. 
February  1966  to  January  1967_ . 
February  1%7  to  January  1968 
February  1968  to  December  1968 


Nonishite 
unemploy- 
ment (ages 
16  19) 

Unemploy- 
ment 
(general) 

Ratio 

Minimum 
Covered 

wage 

Not 
covered 

28.4 
26.1 

5.4 

4.8 
3  8 
3.8 
3.8 
3.6 

5.3 

5.4  . 
7.0  . 
6.6 
6.9 
7.1 

J1.25 

(11.00) 
(1.15) 

26.5 

(1.25) 

25  I 
26.3 
25.4 

1.25 
1.40 
1.60 

(1.00) 
(1.15) 

'  Minimum  wage  figure  in  parentheses  is  for  jobs  not  covered  prior  to  September  1961  and 
February  1967. 

J  Not  comparable  with  earlier  data  because  of  the  exclusion  from  the  une.-nployment  count  of 
those  seeking  future  jobs  and  trot  currently  available  for  work. 


Non-whites  are  an  increasing  proportion 
of  unemployed  teen-agers.  The  ratio  of  the 
non-white  teen-age  unemployment  rate  to 
the  white  teen-age  unemploj-ment  rate  has 
increased  by  seventy-five  per  cent  since  1949, 
rising  from  1.3  to  2.3  (Table  6) . 


Source:  U.S.  Bureau  of  Labor  Statistics.  Department  of  Labor,  Employment  and  Earnings  and 
Monthly  Report  on  the  Labor  Force  14,  at  23  (March  1968);  id.,  13.  at  21  (M.irch  196'),  rd  .  lb,  at 
51  (January  1969);  A.  Howard  Myers,  Labor  Law  and  Legislation  774.  805. 


Unemployment  rate 
(percent) 


Non- 
white 


Whrte 


Ratro 


TABLE  6.     TEEN-AGE  UNEMPL0Y:/EftT  RATIOS:  NONWHITE 
WHITE,  BOTH  SEXES.  16  TO  19     1949  68 


Unemployment  rate 
(percent) 


Non- 
whrte 


Whrte 


Ratio 


February  1949-January  1950 
February  1950-January  1951. 
March  1955-February  1956.. 
March  1956-February  1957  . 


17.4 

13.4 

1.3 

14.8 

11.2 

1.3 

15.8 

10.2 

1.5 

18.1 

10.0 

1.8 

September  1%0-August!9fl.  27.4  15.0 

September  1961-August  1962.  25.3  13.9 

September  1962-August  1963.  29.2  14.9 

September  1963  August  1964_  28. 4  15. 0 

September  1964-August  1%5.  26. 1  14.  2 

September  1965-August  1966.  26.5  11.6 

February  1966-January  1%7.  25.1  11.1 

February  1967-January  19681  26.3  11.0 
February       1968-December 

1968... 25.4  11.0 


1.8 
1.8 
2.0 
1.9 
1.8 
2.3 
2.3 
2.4 

2.3 


'  Not  comparable  with  earlier  data  because  of  the  exclusion 
from  the  unemployment  count  of  seeking  future  jobs  and  not 
currently  available  for  work. 


Source:  U.S  Bureau  of  Labor  Slatislrcs.  Departme:it  of  Labor 
Employment  and  Earnings  and  Monthly  Repott  on  the  Labor 
Force  13,  at  14-16  (March  1967);  rd  15.  at  51  (Januar,  I%9), 
Manpower  Repott  of  the  Presrdent  225,  237  (AprrI  1968). 

Despite  relatively  larger  hidden  unemploy- 
ment pre\alent  in  the  non-white  population, 
reported  unemployment  rates  for  non-white 
teen-agers  moved  to  levels  80  per  cent  higher 
than  white  rates  after  the  1956  minimum  of 
$1.00  was  established.  Following  the  appli- 
cation of  the  1961  amendments  to  the  Fair 
Labor  Standards  Act,  reported  non-white 
unemployment  rates  went  to  levels  13iJ  per 
cent  higher  (1966).  The  1967  increase  pushed 
reported  non-white  rates  to  a  level  140  per 
cent  higher  than  white  rates.  Before  1956. 
reported  non-white  and  white  unemploy- 
jnent  rates  differed  much  less  than  the> 
have  since.  For  male  teen-agers.  tl\ey  never 
differed  by  more  than  20  per  cent  (JTable  7 ) . 
They  now  differ  by  more  than  120  per  cent. 
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TABIC  7.    REPORTtO  AND  PARTtCIPATION  AOJUSTCO  INCtOEHCE  OF  flOriWHITE  ADO  WHITE  TEEN-ACE  (16  TO  19)  WAIE  UNEMPLOYMENT,  19*8-67 


Nonwhite  (percent) 


Vwr 


3«  . 

349  . 
■•:50  . 
.-^1.. 

963  . 
»954  . 
■355  . 
n56  . 

'as?.. 

i<«R.. 
•i59.. 
ICSO 
1961.. 
.962  . 
ISCi  . 
1064  . 
■964  . 
I%6  .. 
1967.. 


Reported         Patlicipstion 
ence  rate 


Reporti 
iwMut 


Adjusted 
incntencs 


10.0 

16.5  70.6 

15.4  67.8                     19.6 
9.2 

8:2 :::::::::::::;:::::::"::::::::: 

14.2 

13  7  62.0 

K/ 3  63.0  13.9 

18.4 

26.9 

25.  2 

24.1 

26.7  56.5 

21.5  54.5  2S.4 

27.2  53.1  

21.3  52.2                    25.6 
23.2  SLO 

21. 4  52. 4  22. 2 
24.0  510  21.6 


White  (percent) 

Repotted         Pdrticipation  Adjusted 

incidence  rale  incidence 

9.7 

13.8  62.5 ■"■ 

12.4  63.1  U.5 

8.0 

8.9  

8.0  iii"!":";i""i::""iii 

13.5 ;■  "■ 

11.2  59.9 

10.4  61.6  7.5 
11.5 

15.7 

11.0 "" 

14.0 

15.7  55.2 ...:::;; 

13.7  54.6  14.7 

15.9  55.1 

14.7  55.0  14.8 

12.9  S5.Z 

10.5  56.2  &< 
11.0                     57.0  9.7 


Ratio 

Unadjusted 

Adjuste  1 

1.0  .... 

1.2 

1.2 
1.1  .... 

1.0  .... 
1.0.... 

1.1  .... 
l.Z  .... 
1.5 

L«  .... 

1./ 

1  5 

L7  _ :.: 

L« 

1.7 

1.7 "■ 

1.6 
1.7  .... 

1.9 

1.7 
1.8  .... 

1.7 

2.0 
2.2 

2.5 
2.5 

S->Jf";e  Manqpwer  Repoit  of  llie  Ptesitl-nt  275,  237  (Api  il  1%^). 

Of  a'll  groups,  the  iion-wliite  teen-ager  has 
suffered  most  from  the  minimum  wage  In 
terms  of  employment  eyperiencc.  While  the 
fmployment  of  white  14-19  year  olds  rose  by 
■>9  per  cent  between.  1956  and  1966,  non- 
white  employment  In  this  age  grotip  In- 
crea.sed  by  only  19  per  cent.  Tlie  explanation 
H  a  complex  one  In  which  employment  dis- 
rrimlnatlon  plays  only  a  minor  role.'-" 

First,  v.e  must  recognize  tliac  the  employ- 
ment qualifications  of  the  average  non-whl'c 
te^n-ager  are  Inferior  to  those  of  the  a'  eraar. 
white  teen-a^er  seeking  a  job.  His  educa- 
tional level  is  lower  and  he  la  a  more  costly 
worker  to  employ  in  terms-of  the  .s^ipervlston 
required.  At  tiie  same  wage,  an  employer  will 
prefer  the  average  white  teen-ager  to  the 
;iverage  non-white  teen-ager.  Without  a  min- 
imum wage  floor,  tlie  non-white  teen-ai^cr 
could  offset  his  disadvantages  by  working  for 
less  than  the  white  teen-ager. 

We  are  still  left  with  a  pu/?,le.  White  teen- 
age unemployment  fell  from  195.5  to  1950 
when  the  minimum  was  raised  to  $1.00  while 
non-white  teen-age  luiemployment  rose. 
Why  did  we  not  get  a  rise  in  unemployment 
in  both  groups? 

To  explain  ihis  we  ntu-t  apply  the  eco- 
nomics of  information  to  the  field  of  Job- 
•^earch.  What  probably  happened  vi-as  this. 
Jobs  at,  let  ns  say,  $0.80  to  $0  90  were  being 
refij.-^ed  in  1955  by  many  wliite  teen-p^/er.s 
who  expected  they  could  And  bener  paying 
Jobs.  Because  they  were  taking  the  tin.e  to 
search  for  these  better  pHvmg  Job.s  and  fore- 
s^oinp  poorer  paying  Job-,  their  unemploy- 
ment rate  averaged  10.2  per  cent.  The  Jobs 
refused  by  white  teen-agers  were  accepted 
by  no!i-wliite  teen-agers. 

With  the  rise  in  the  minimum  wage  to 
$1.00  on  March  1.  196.5,  euiployers  who  had 
been  offering,  let  us  say,  $0.80  had  to  offer 
$1.00  to  workers  filling  the.se  Jobs  If  they 
did  not  eliminate  them.  At  $0.80,  only  noti- 
wliite  teen-agers,  let  u.s  say.  had  been  willing 
to  accept  these  Jobs,  white  teen-agers  choos- 
w.  to  search  further.  At  «1.00.  white  te«n- 
ngers  found  these  Jobs  attractive  r,s  thase 
thpy  expected  to  And  by  seRrchIng  further. 
Their  decrease  in  time  spent  searching  meant 
a  decline  in  their  averaee  duration  of  un- 
employment and  a  decline  in  their  unem- 
plo\nient  rate.  The  xniem.ployment  rate 
am>ng  non-white  teen-agers  went  up  prob- 
a')ly  berause  many  of  the  jobs  formerly  left 
to  them  by  whj<-e  teen-agers  were  now  filled 
as  v.'i  II  as  Jobs  which  they  mi^^ht  have  found 
(jring  destroyed  by  the  wage  increase. 

Another  factor  in  a  role  in  the  differential 
experience  of  white  and  non-white  teen- 
?;.:ery  in  Augtust-September,  1965  (when  non- 
white   seasonally   adjusted    teen-age    t;nem- 
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ploymeut  jumped  from  21.9  per  cenl  in  A\!- 
gust  to  28.3  per  cent  In  September  while 
white  teen-age  unemploym^'nt  dropped  from 
13.0  per  cent  to  12.8  per  cent) .  The  change  In 
coverage  occurring  as  a  result  of  the  1961 
Pair  Labor  Standards  Act  Amendment  was 
pi-obably  the  major  cause  of  this  differential 
experlenc*.  Prior  to  1961,  black  teen-agers 
tnialile  to  find  Jobs  In  covered  occupations 
had  Increa-singly  occupied  non-covered  Job.s. 
When  many  of  their  Jobs  were  newly  covered 
by  the  1961  amendments  at  $1.00  an  hour  (a 
$1.15  minimum  being  applied  to  previously 
covfred  Jobs),  the  relctlvely  low  minimum 
had  little  effect  at  that  time  or  in  Septem- 
ber 19(34  when  it  went,  to  $1.15.  The  Increase 
In  September  1965,  however,  to  $1.25  for 
thes9  newly  covered  Jobs  where  black  teen- 
agers had  previou.~ly  found  an  entry  to  tlie 
labor  force  '  prodxiced  a  .sufficient  impact  011 
the  number  of  jobs  available  to  non-white 
teen-agers  to  in.irkcdlv  iucrea.se  their  relative 
unemployment,  rate.  Instead  of  tlieir  em- 
ployment, rate  avcraeing  only  80  per  cent 
more  than  that  of  white  teen-agers,  as  it  had 
from  September  1904  through  August  19<)5.  it 
.soared  to  a  level  1:10  per  cent  more  in  the 
following  year. 

.-Mtliough  the  rr ported  imcinplnynient  rates 
show  the  greater  impact  of  the  minimum 
wage  laws  on  non-white  teen-agers  than  on 
while  teen-agers,  these  figtires  understate  the 
difference.  Many  non-white  teen-agers  have 
been  discouraged  from  even  looking  for  jobs 
by  the  decreR^e  in  employment  opportunities. 
VVhi'e  teen-agers  may  also  have  ijeen  di.^cour- 
aged,  but  not  so  much  if  we  Judge  by  rela- 
tive movements  of  participation  r.'ites.  They 
have  dropped  more  sharply  for  non-whites 
than  for  wliites. 

After  the  mlnlmuir.  wage  increased  in  1950, 
the  participation  rate  for  non-white  male 
teen-agers  fell  whilf;  that  for  while  male 
teen-a;.;ers  rose  (Table  7).  If  unemployment 
rates  are  adjusted  for  changes  in  participa- 
tion rates  from  llie  preceding  year,  the  rela- 
tive unemployment  rate  of  non-whites  shov.s 
a  40  percent  jump  in  1950  compared  to  194U 
in.itead  of  no  change. 

The  participation  rate  for  both  groups  In- 
creased in  1956  over  1955,  but  more  for  whites 
than  non-v.liites.  Again,  this  makes  for  a 
sharper  Jtunp  in  the  adjusted  relative  uuem- 
ployincnt  rate  for  non-whites  than  is  shown 
by  the  unadjusted  figures. 

Following  the  September,  1961,  Increase  in 
ininlinum  wage  rates,  participation  rates  for 
both  wliites  and  non-whites  declined.  Tiie 
non-white  male  teen-age  rate  fell  more 
sharply  than  the  wiiite  rate.  Tor  the  fir.f 
time,  it  fell  below  the  white  rate  and  has 
remained  beiow  it  since.  U  adequate  data 
v.ero  available  fur  adjusting  unemployment 
rates  for  changes  in  participatlou  rates,"' 
non-white   unemployment  rates   would  un- 


doubtedly show  a  much  sharper  rice  tfla- 
tlve  to  white  unemployment  rates  than  they 
do.  The  reported  unemployment  figures 
undcrstpto  the  magnitude  of  the  unem- 
ployment effect  of  minimum  wage  rates  en 
the  non-white  population. 

CONCLUSION 

Miuimum  wage  statutes  have  iiicrea.sed  Uie 
incomes  of  a  few  workers  at  the  time  01 
their  Imposition.  The^e  increases  would  have 
come  anyway.  In  most  cases,  within  two  to 
five  years.  The  wage  rates  of  low  paid  em- 
ployees in  noncovered  occupations'^  have 
been  rising  four  per  cent  per  year  since  1946 
despite  the  depressing  effect  of  additional 
workers  looking  for  jobs  in  ihis  sector  wiio 
have  boen  forced  out  of  covered  jobs. 

Whs'.t  sticce.ssive  aniendmems  to  the  mini- 
mum wage  statute  have  done  is  to  jiunp  rate- 
in  the  year  of  application.  Very  slow  rate.- 
of  lncrea.se  then  occur  in  the  following  years 
The  total  increase  diilers  little  between  live 
industries  affected  by  minimum  wage  in- 
creases in  1950  and  those  not  affected  in  tlie 
longer  period  within  which  the  1950  mini- 
mum wage  increase  occurred.  This  was  re- 
peated In  the  ca.se  of  the  1956  increase. 

If  all  that  happened  as  a  resiilt  of  the 
minimum  wage  statute  was  a  ciiange  m  the 
t.ming  of  wage  rate  increases,  there  would 
be  little  to  concern  us.  However,  in  the  in- 
terval between  the  time  that  the  minhniur, 
wage  is  raised  and  the  time  that  productivity 
and  Innatioa  catch  up  wih  the  increase" 
thousands  of  people  are  Jobless,  many  bu^i- 
ne.sses  fail  which  are  never  revived,"'  people 
are  forced  to  migrate  who  would  prefer  not 
to,  cities  find  their  slums  deteriorating  anci 
becoming  over-populated,  teen-agers  are 
barred  from  obtaining  ihe  opportunity  ta 
learn  .skills  which  would  m.iKe  them  more 
productive,  and  permanent  damage  is  done 
to  their  attitudes  and  their  ambitions.  T2i!= 
is  a  l!\rge  price  to  pay  for  impa'ience. 

FOOT.VOTES 

»This  paper  v.as  orlpliially  pre.^enled  a:  ilic 
annual  Mont  Pclerin  Socitty  meetinc-.  A'  ie- 
inore,  Scotla?id.  September  3,  196«. 

'  George  J.  Stigler,  The  Economics  of  Mirs- 
imum  Wage  Legislation,  36  Am.  Econ  R".' 
;i58  (1946). 

-  A.  Rees,  Patterns  of  Wages,  Prices,  and 
Productivity.  In  Wages,  Prices,  Profits  and 
Productivity  (1959);  W.  S.  Woytimky  and 
associates.  Employment  and  Wages  in  the 
United  States  (195:J). 

•Yale  Brozen,  Minimum  Raie.s  ;':nci  Hi'  ic- 
hold  Workers,  5  J.  Law  &  Ecou.  103   (19«32). 

*  David  E.  Kaun  iiiid.?  the  effects  on  the 
structure  of  wage  rates  still  apparent  five 
years  after  the  1950  increase  in  the  minimum 
wage  to  .$0.75  despite  the  return  of  average 
wage  rates  to  their  old  relative  position.  That 
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is.  a  "bunching"  of  employees  in  the  lowest 
wage  interval  (minimum  plus  five  cents)  had 
not  disappeared  five  years  after  the  Increase 
ill  the  minimum  occurred.  Economics  of  the 
Minimum  Wage:  The  Effects  of  the  Fair 
Labor  Standards  Act,  1945-1964,  at  36  (un- 
published dissertation,  Stanford  University, 
1964). 

•'See,  for  example.  Marshall  R.  Colberg. 
Minimum  Wage  Effects  on  Florida's  Econom- 
ic Development.  3  J.  Law  &  Econ.  106  (1960). 
«It  has  been  argued  that  unemployment 
lncrea.ses  In  the  month  the  minimum  wage 
rises  from  the  month  preceding  because  In- 
ventories are  built  to  abnormally  high  levels 
before  the  minimum  wage  Increase  in  order 
to  beat  the  cost  increase.  However,  this  argues 
that  additional  employees  are  available  at 
the  previous  wage  below  the  minimum  and, 
therefore,  the  labor  market  for  low  wage 
skills  is  not  monoi>3onistic  or  the  wage  in- 
crease is  too  large.  To  minimize  this  effect, 
and  to  eliminate  the  effect  of  uncertainty  in 
tiie  appropriate  seasonal  adjustment  to  use 
in  comparing  month  to  month  changes,  an- 
nual data  are  used  in  the  rest  of  this  analysis. 
Estimates  of  the  seasonal  factor  in  unemploy- 
ment series  Indicate  serious  bias  in  the  sea- 
sonal adjustment  factors  used  by  the  Bureau 
of  Labor  Statistics.  John  A.  Brittain,  A  Re- 
gression Model  for  Estimation  of  the  Seasonal 
Component  In  Unemployment  and  Other 
Volatile  Time  Series,  44  Rev.  Econ.  &•  Stat.  24 
(1962). 

"  If  a  rising  proportion  of  teen-agers  in 
the  workforce  accounted  for  the  rising  vin- 
employment  rate  we  should  expect  a  larger 
number  of  upward  changes  in  unemployment 
rates  in  all  the  month  to  month  changes 
rather  than  the  large  proportion  occtirring 
in  the  month  of  increases  in  national 
minima. 

'■White  male  unemployment  among  18-19 
year  olds  (the  grotip  subject  to  draft  calls) 
declined  from  14.2';;  (1949)  to  ll.?-;;  (1950) 
while  16-17  year  old  unemployment  rates 
remained  at  13.4',  . 

"Among  male  teen-agers,  labor  force  par- 
ticipation rates  (including  armed  forces)  de- 
clined from  52.3VJ  for  16-17  year  olds  and 
79.5',;  for  18-19  year  olds  in  1949  to  62.0', 
and  79.0'/;  in  1950.  Among  female  teen-agers, 
participation  rates  declined  from  31.2',t,  for 
16-17  year  olds  and  53.0';.  for  18-19  year  olds 
in  1949  to  30.1';  and  51.3';  In  1950.  Tliese 
declines  were  evidently  tlie  effect  of  discour- 
agement of  Job  seekers  since  participation 
rates  in  these  groups  rose  in  1951  as  the  effect 
of  the  minimum  wage  Increase  was  increas- 
ingly nullified  by  Inflation.  (The  consumer 
price  Index  rose  by  8',  from  1950  to  1951.) 
"■  Yale  Brozen,  .lupra  note  3,  at  104. 
"U.S.  Bureau  of  Labor  Statistics,  Dept.  of 
Labor,  Bull.  No.  1611,  The  Negroes  in  the 
United  States:  Their  Economic  and  Social 
Situation  27  (1966). 

*=  While  the  ratio  of  non-white  to  white 
teen-age  unemployment  rose  from  1.8  (1956) 
to  2.4  (1967) ,  the  ratio  of  non-white  to  white 
employment  in  other  age  groups  little  af- 
fected by  minimum  wage  rates  declined  from 
2.4  (1956)  to  2.1  (1967)  for  men  and  2.1 
(1956)    to  1.8   (1967)    for  women. 

'In  February,  1963,  63';  of  non-white.  16- 
21  year  old  high  school  graduates  who  were 
employed  full-time  earned  less  than  $49  a 
week  (and  more  than  half  of  these  earned 
less  than  $40  a  week)  in  contrast  to  22-;;  of 
white,  16-21  year  old  high  school  graduates. 
Among  school  dropouts,  82';  of  non-white, 
16-21  year  olds  employed  full-time  earned 
less  than  $49  a  week  (and  more  than  three- 
fourths  of  these  earned  lese  than  $40)  In 
contrast  to  35';  of  white,  16-21  year  old 
youths.  See  U.S.  Bureau  of  Labor  Statistics 
Bull,  supra  note  11,  at  129. 

"See  K.  Strand  and  T.  Dernburg.  Cyclical 
Variation  In  Civilian  Labor  Force  Participa- 
tion, 46  Rev.  Econ.  &-  Stat.  378  (1964)   for  a 


di.scu.S6ion  of  some  of  the  factors  influencing 
participation  rates. 

'Private  household  workers  and  agricul- 
tural employees. 

1"  David  E.  Kaun,  Minimum  Wages,  Factor 
Substitution  and  the  Marginal  Producer  79 
Q.  J.  Econ.  478  (1965). 

Mr.  (jrOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUCKLEY.  I  yield. 
Mr.  GOLDWATER.  Mr.  President, 
what  the  distinguished  junior  Senator 
from  New  York  has  been  saying  is  very 
true,  and  it  should  have  become  obvious 
to  everyoiie  in  the  country  years  ago. 
particularly  those  leaders  of  labor  who 
are  behind  this  bill. 

During  a  large  pait  of  my  life.  I  was 
in  business,  and  I  employed  people.  We 
had  occasion  to  employ  many  women — 
in  fact,  mostly  women — in  my  business, 
and  we  employed  young  people  in  the 
-summertime.  With  the  advent  of  the  first 
minimum  wage,  it  became  necessary 
eiMier  to  eliminate  these  fringe  jobs  or  to 
automate. 

I  think  that  any  investigation  at  all 
will  show  that  the  minimum  wage  law 
has  never  accomplished  its  purpose.  It 
sounds  good;  it  has  a  great  deal  of  polit- 
ical sex  appeal;  but,  actually,  when  this 
bill  passes,  within  2  months  after  its  be- 
coming law.  I  estimate  that  at  least  a 
half  million  women  and  younger  people 
will  lose  .lobs  in  the  retail  industry.  They 
will  lose  them  because  the  retail  industry 
can  now  automate  almost  completely.  In 
fact,  the  retail  industry  can  in  effect  do 
away  with  the  so-called  clerk  or  sales 
person,  and  we  aie  slowly  forcing  them 
to  do  that. 

In.«;tead  of  creating  new  jobs,  instead  of 
bringing  in  more  income,  the  minimum 
wage  actually,  throughout  history,  has 
decreased  jobs  and  has  not  had  a  salu- 
tary effect  upon  wages.  The  minimum 
wage  only  starts  a  chain  of  increases 
which  sometimes — many  times — cannot 
be  afforded  in  the  business. 

We  sometimes  forget  that  it  is  the  In- 
tent of  the  American  economic  structure 
to  provide  profit.  Without  profit,  there 
can  be  no  growth:  without  growth,  there 
can  be  no  jobs.  Without  growth,  there 
can  be  no  future,  particularly  for  young- 
er people. 

I  like  the  amendment  offered  by  the 
Senator  from  New  York.  I  hope  it  Is 
agreed  to,  although  I  am  realistic  enough 
to  realize  that  it  does  not  have  too  good  a 
chance.  It  is  a  good  amendment. 

I  think  we  would  be  wise  in  this  body 
and  the  other  body  if  we  would  forget 
the  whole  subject  of  minimum  wage.  I 
do  not  think  any  economist  I  have  run 
into,  liberal  or  conservative,  makes  much 
of  a  case  for  it.  In  fact,  one  can  make  a 
great  case  against  it.  To  me.  it  is  another 
upsetting  device  to  our  economy,  an 
economy  tiiat  already  is  in  very  serious 
trouble  and  danger  because  of  the  con- 
stant meddling  by  Congress. 

As  I  say.  while  I  will  vote  for  the  Sen- 
ator's amendment,  I  am  not  overly  en- 
thusiastic about  its  chances.  I  congratu- 
late the  Senator  for  bringing  this  subject 
before  tliis  body.  I  hope  the  Members 
would  listen  sometimes  to  a  little  experi- 
ence, some  of  it  gained  in  a  tough  way. 


Mr.  BUCKLEY.  I  thank  the  Senator 
from  Arizona  for  his  illuminating  re- 
marks based  on  his  personal  experience. 

Mr.  WILLIAMS.  I  jield  myself  5  min- 
utes. 

Mr.  President,  this  subject  has  been  be- 
fore the  Senate  for  2  years,  and  we 
have  debated  it  here  on  several  occasions. 
It  has  been  fully  considered  in  the  com- 
mittee. Notwithstanding  that,  the  Sen- 
ator has  every  right,  of  course,  to  offer 
this  amendment.  It  was  fully  expected 
that  it  would  be  offered  again  this  yeai . 
as  it  was  last  year. 

In  the  intervening  year,  we  at  the 
committee  have  been  there  to  receive  all 
petitions  for  and  against  all  parts  of  this 
minimum  wage  bill.  This  youth  submini- 
mum  proposal  is  one  of  the  best  known  of 
the  provisions  considered  under  this  min- 
imum wage  bill.  Everybody  knows  there 
is  a  controversy  as  to  whether  young  peo- 
ple should  be  employable  at  substandard 
wages.  We  had  the  vote  last  year,  and 
we  have  the  amendment  this  year. 

In  the  intervening  year,  I  have  waited, 
and  then  I  have  inquired  of  those  who 
are  most  concerned^jn  an  institutional 


and  active  way 
youth  and  the 
youth — the 
ance  of  Busi 
Organizat, 
tions  t 
skills  in 


e  employment  of 

of  unemployed 

National   Alli- 

Junior  Achievement 

educational   institu- 

contract  to  develoj) 

'manpower  programs. 


I  have  -h'ad  only  one  petition  from  any- 
body who  in  an  institutional  way  is  con- 
cerned with  youth  employment  and 
working  at  job  opportunities  for  young 
people.  It  was  from  the  State  of  Cali- 
fornia, and  it  was  a  manpower  group. 
Their  petition  was  that  we  not— I  un- 
derline "not"' — eliminate  the  certificate 
program. 

My  colleagues  should  know  that  v,e  do 
not  eliminate  the  certificate  program 
that  is  designed  to  insure  that  when 
youth  are  employed,  they  are  not  displac- 
ing an  adult  in  that  job.  We  know  where 
the  support  for  this  amendment  is.  We 
heard  it  last  year.  Our  committee  of- 
fices received  phone  calls  from  the  peo- 
ple. The  pleas  are  from  those  enterprises 
that  prosper  and  profit  from  substand- 
ard wages.  I  think  the  largest  industry 
that  we  hear  from  and  hear  from  and 
hear  from  ad  nauseum  is  the  fast -food 
service  business.  They  really  want — and 
we  know  they  want — a  substandard  wage 
for  6  months  for  16-year-olds.  17-year- 
olds,  and — under  this  amendment — some 
18-year-olds.  Six  months  on  the  car- 
hop and  out.  And  if  a  fellow  has  not 
reached  19,  over  to  another  caiiiop.  G 
months  and  out. 

Tills  does  not  promote  solid,  whole- 
some foundations  for  life,  and  I  say  it 
earnestly  to  the  Senator. 

We  have  been  over  this  witli  the  lobby- 
ists time  after  time.  We  have  yet  to  hear 
the  lobbyists  for  youth  come  in  and 
make  this  plea  for  a  lower  wage  for 
young  people. 

Mr.  President,  we  have  filled  the  hear- 
ing record  of  two  Congresses,  and  the 
Congressional  Record  on  this  bill  al- 
ready, with  volunoinous  statements  and 
data  on  the  matter  of  youth  submini- 
nium  wages. 
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It  is  a  hishly  emotional  and  sensitive 
issue.  In  my  judgment,  a  youth  differ- 
tutlal  that  goes  beyond  the  preccrtjfica- 
lion  program  of  the  Secretary  of  Labor 
J  i  fundamentally  wrong. 

I  believe  the  economists  who  favor 
:  uch  a  differential  are  wrong — they  are 
r.s  wrong  as  the  proponent.?  of  ye.ster- 
<!ay's  amendment  to  raise  the  minimum 
only  15  cents  an  hour. 

These  scholars  who  ca.mc  before  our 
ubcommittee  to  tell  why  v.e  need  a 
•  outh  differential  oppose  completely  any 
minimum  wage  laws  or  any  child  labor 
i"egulation.s  which  limit  employment. 
They  don't  differentiate.  They  .say  these 
restraints  limit  teenage  employment, 
but  they  have  no  information  on 
'vhether  the  proposal.^  oO'c'ed  here  would 
Jielp  in  the  least. 

As  a  matter  of  fact,  in  private  con- 
versation, they  question  whether  a  6- 
n'.onth  measure  for  16-  and  17-ycar-olds 
would  not  have  further  adverse  impact 
on  the  employment  of  youth.  For  exam- 
yle,  at  the  end  of  a  6-nionth  or  fixed 
period,  the  employer  v.ould  have  an  in- 
centive to  fire  the  youth  and  hire  an- 
other one. 

In  addition,  all  of  these  economists 
deal  v.ith  econometric  models  that  play 
havoc  with  any  notion  of  the  rcpl 
«orld — and  if  there  are  any  doubts,  I 
■suggest  to  m.y  colleagues  that  they  look 
at  page  140  of  the  hearing  record  and 
■  ee  if  they  can  comprehend  the  formula 
used  to  show  youth  unemploj-ment. 

Mr.  Pi-esident,  there  are  several  other 
points  that  should  be  discussed  on  this 
Jiubminimum  matter. 

To  fully  understand  youth  employ- 
ment problems,  it  is  essential  to  rccog- 
T!i?.o  that  the  teennge  unem'^loyment 
rate  has  always  been  hj.qhor  than  the  na- 
tional average  for  all  workers. 

This  is  because  teenagers  arc  new  job- 
.■eekers,  who  often  seek  only  pnrt-tir.i':' 
jobs,  preferably  close  to  home. 

Out-of-school  teenagers  tend  to  have 
relatively  high  quit  rates. 

The  yot;th  subminimum  wage  is  put 
forth  as  a  solution  to  the  critical  youth 
unemployment  problem. 

The  situation  for  the  16-17-year  age 
group  was  deemed  mo?,t  "critical"  by  the 
proponents  of  the  youth  subriiinimum 
ber-ause  theli'  xmemploymcnt  rate  wa.s 
highest. 

The  situation  for  the  18-19-year  age 
tToup  v.as  deemed  to  b?  only  "slightly 
less  critirnl"  becau.'^e  their  unemploy- 
ment rate  was  somewhat  iower. 

Tir:,t,  it  should  be  noted  th^t  ur.e:n- 
Tioyment  rates  do  not  indicate  tire  num- 
ber of  persons  seekiiitj  jobs  and  that 
ccmpnrisons  of  rates  may  be  misleading 
nnle.^s  thcae  rates  arc  related  to  the  sizes 
of  the  groups  being  compared. 

In  addition,  the  number  of  persons 
seeking  full-lime  jobs  is  a  more  signif- 
icant measure  ot"  serious  unemployment 
than  is  the  total  number  cf  unemployed. 

Unfortunately,  a  compaii.soa  of  un- 
employment rates  for  various  groups  in 
the  labor  force  does  not  indicate  the  rel- 
ative seriousness  of  the  iJroblems  con- 
frontini?  the.se  groups. 


Not  only  is  it  clear  that  a  subminimum 
wage  is  not  the  solution  to  the  teenage 
imemploymeiit  problem,  there  is  consid- 
erable doubt  as  to  whether  the  problem 
being  discussed  is  teenage  unemplojinent 
or  dir.criminalion  in  employment  because 
of  race. 

A  f ev.-  figures  v,  ill  heljj  to  show  that  the 
color  problem  oversliadows  tlie  age  prob- 
lem. 

Between  1969  and  1971  there  was  a  12 
percent  increase  in  white  teenage  em- 
ployment but  a  7  percent  drop  in  non- 
white  teenage  employment. 

In  1972,  the  unemployment  rate  for 
nonwhile  teenagers  was  31.7  percent;  for 
white  teenagers,  14.2  percent. 

For  nonwhito  adults  the  rate  was  15.9 
percent.  As  reflected  in  tiieso  figures 
color  i.s  more  significant  th&n  age. 

Particularly  striking  is  the  fact  that 
the  unemployment  rate  in  1971  for  non- 
white  hi;jh  achool  graduates  was  35.3  per- 
cent as  compared  with  23.2  percent  lor 
wliite  hitih  .school  dropouts. 

Even  these  few  figures  demonstrate 
that  combining  unemployment  statistics 
for  nonwhite  and  while  teenagers  and 
labeling  tlie  result  a  teenage  problem, 
tends  to  di.sguite  the  real  problem — dis- 
crimination in  employment  because  of 
color. 

lii  1971,  there  were  more  I'aan  G  million 
employed  teenagers  aged  16  to  19.  This 
was  2  million  more  than  in  1961  and  rep- 
resented a  50-percent  increase  over  tlie 
decade.  Teenagers  held  almost  8  percent 
of  all  jobs  in  1971  as  compared  v.ith  6 
percent  in  19G1. 

The  .single  mc-^t  important  reason  for 
the  relatively  high  unemployment  rate 
for  teenagers  is  the  dr-amatic  41-percent 
iiicrease  in  the  teenage  population  dur- 
ing the  decade  of  the  1960's. 

.i\s  far  as  teenagers  are  concerned,  tlie 
decade  of  the  1970*3  .should  ease  the  prob- 
lem. 

In  contrast  to  a  41-peicent  population 
-lowih  of  teenagers  in  the  1960's,  a  mod- 
est 12  percent  is  the  outlook  of  the  1970's. 

ActuaUi%  the  rate  of  teenage  tmem- 
ployment  was  substantially  higher  a  dec- 
ade ago. 

Li  IOCS  the  rate  v.as  17.2  percent  while 
in  1973  the  rate  v.as  15  percent. 

Also,  the  teenage  tmemployment  rate 
vis-a-vis  the  adtilt  rate  was  better  in 
1972  than  ir  any  year  since  1962. 

VThile  overall  employment  of  teenagers 
was  pi'jnificantly  higher  In  1969  than  In 
12C3  and  continued  to  increa-e  in  1970, 
1971.  and  1972  nonwhite  teenager.s  lost 
jobs  in  both  1970  and  1971  and  the  mod- 
est increase  in  1972  still  left  them  sub- 
stantially bclovv  the  employment  level  of 
10C9. 

The  1970  Labor  Department  study  en- 
tilled  "Youth  Unemployment  and  Mini- 
mum Wages  "  states  that  when  variables 
besides  the  minimum  wage  arc  taken 
into  account,  the  effect  of  changes  in  the 
minimtmi  wage  upon  teenage  unemploy- 
ment l>ecnmes  •"ofcocure." 

Some  ox  the  major  findings  in  this  re- 
ixui.  are  as  follows : 

In  general,  the  Ti^orX  important  factor 
explaining  changes  in  teenage  employ- 


ment and  uuemplojiuent  has  been  gen- 
eral business  conditions  as  measured  by 
adult  unemployment  rate. 

Not  one  of  the  local  offices  of  the  Em- 
ployment Service — ES— cited  the  recent 
hike  in  the  minimum  wage  or  the  exten- 
ion  of  coverage  under  the  Federal  Pair 
Labor  Standard.?  Act  as  responsible  for 
the  change  between  June  1966  and  June 
1969  in  the  total  number  of  nonfarrn  job 
openings  available  to  teenagers,  or  whicli 
.'-pecified  a  minimum  age  oi  16-19  years 
of  age  or  20  years  old  or  over. 

In  nearly  all  of  the  States  covered  by 
the  study,  differential  minimum  wage 
rates  applicable  to  youth,  including  ex- 
emptions, appear  to  have  little  impact  on 
the  employment  of  youth  in  1969. 

On  the  basis  of  our  examination — witli 
re.^pect  to  foreign  experience — howevei. 
it  appears  reasonable  to  conclude  that 
'vage  differentials  are  less  important  fac- 
tors than  rapid  economic  growth,  struc- 
tural and  technological  shifts,  national 
full  employment,  relatively  low  mobility 
rates,  and  the  relative  shortage  of  young 
workers. 

A  similar  confluence  of  these  factors 
in  the  American  economy  might  well 
l.ave  similar  effects  on  youth  employ- 
ment regardless  cf  the  wage  sti-ucture. 

Puitherraore,  experience  following  pre- 
vious raises  in  the  minimum  wage  does 
not  show  any  connection  between  mini- 
nuun  v.a^e  levels  and  youth  unemploy- 
ment. 

The  amendment  adding  a  blanket  sub- 
minimum  wage  for  young  people  belov. 
the  age  of  18  and  for  ftill-time  students 
violates  the  basic  objective  of  the  act 
to  establish  an  irreducible  minimum 
wage  base. 

The  amendment  w  ould  also  contribute 
to,  rather  than  ease,  the  critical  prob- 
lem of  unemployment  because  it  would 
encourage  the  displacement  of  older 
v\-0"kers. 

By  eslablishing  a  submurimum  wase 
late  for  young  workers  muelated  to  tlie 
work  they  perform,  the  proposal  discrim- 
iaates  against  yoiuig  people. 

The  Senate  should  reject  the  amend- 
ment as  it  rejected  a  similar  proiMsal 
last  year  by  a  vote  of  54  to  36. 

The  Senate  certainly  wants  no  part  in 
IcgJolating  discrimination. 

I  yield  the  Hoor. 

Mr.  BUCKLEY.  Mr.  President,  my  un- 
derstanding of  the  certification  to  which 
the  Chairman  of  the  committee  refers  is 
that  this  is  a  program  for  students.  My 
principal  concern  is  for  those  who  have 
dropped  out  of  school,  and  want  to  get 
into  the  job  market  but  are  denied  liiat 
opportunity  by  mirunium  v.ages  set  at  a 
level  above  the  productivity  of  tliese 
youny  people. 

I  do  not  knov.-  about  the  6-month  eye!? 
to  which  the  chfilrman  has  refeired. 
Perhaps  it  exists  in  some  types  of  scr.- 
ices.  But,  siu-eb',  in  those  6  montli-s,  that 
young  penson  will  learn  something  a"tx)ut 
the  importance  of:  turning  up  en  time, 
accountability,  pleasing  the  custom'^r, 
nnd  of  following  instructions.  He  will  be 
better  suited  at  the  end  of  those  6 
monthiS,  when  he  har  good  work  credtn- 
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tials,  to  approach  another  employer  and 
be  worthy  of  a  higher  wage. 

I  would  certainly  suggest  that  that 
young  person  is  not  beter  off  sitting  In 
despair  and  frustration  in  the  middle  of 
a  ghetto  on  a  hot  summer  night,  won- 
dering what  to  do  with  his  time  and 
future,  seething  in  slow  rage  at  what 
American  society  is  doing  to  him. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  JAVITS.  Mr.  President,  first,  to 
set  the  general  framework  of  reference 
in  which  we  are  debating  this  issue  it 
is  known,  and  we  might  as  well  say  it 
since  it  is  known,  the  sm-est  way  to 
wreck  a  minimum  wage  bill  is  on  the 
youth  differential,  and  this  bill,  .similarly 
as  last  year's,  will  be  wrecked  on  this 
issue  if  this  issue  becomes  a  rock  in  the 
river  past  which  this  sliip  must  sail. 
That  does  not  make  us  say,  "You  have 
to  tuni  down  every  youth  differential 
amendment."  What  it  does  lead  to  is  the 
question.  "Is  it  worth  it?"  In  other  word.'^, 
if  we  ai-e  going  to  pass  the  Buckley 
amendment,  is  it  worth  the  price  we  have 
to  pay?  If  it  is,  we  will  pay  it;  but  It  Is 
not,  and  it  is  not  for  this  reason:  This 
differential  will  not  make  the  deci.<5lve 
difference  in  respect  of  youth  unem- 
ployment. 

Tlie  decisive  difference  in  respect  to 
youth  unemployment  seems  to  be  dis- 
crimination on  grounds  of  color,  even 
though  it  is  unlawful,  because  black  un- 
employment is  twice  that  of  white  unem- 
ployment for  teenagers.  It  is  al.so  because 
of  the  deficiencies  in  manpower  training 
and  the  lack  of  skill,  which  is  attributable 
to  lack  of  training.  But  present  law  al- 
lows learners  and  apprentices  to  have 
special  minimum  rates. 

Not  only  wotild  v.e  not  do  anytliing 
decisive  by  reducing  the  rate  for  youth 
generally,  whicli  is  what  the  Buckley 
amendment  .seeks  to  do.  we  would  also 
open  the  door  to  its  abuse,  because  as 
union  labor  fears  and  has  for  years,  there 
will  be  a  revolving  door  for  youth  em- 
ployment at  15  percent  less  than  the 
minimum  wage  and  we  will  be  depriving 
adults  of  job  oppiortunities  without  doing 
the  j'outh  any  good,  adequate  to  oompen- 
.sate  for  tlie  harm  we  would  be  doing 
generally. 

Interestingly  enough,  the  Buckley 
amendment  is  even  tougher  on  the  youth 
differential  than  the  Dominick-Talt  sub- 
.stitute,  which  was  turned  down  yester- 
day. For  example,  the  Buckley  amend- 
ment puts  no  time  limit  on  jobs  at  sub- 
minimum  rates  for  16-  and  17-year-olds, 
how  lonsr  they  may  be  employed  at  lower 
rale.s,  nor  does  it  restrict  18-  and  19- 
year-old  students  to  part-lime  work.  This 
amendment  v.ould  cover  full-time  work, 
and  so  it  merely  increases  the  very  dan- 
ger which  organized  labor  fears  from  this 
amendment. 

Secondly,  we  lawyers  have  a  doctrine 
called  the  doctrine  of  de  minimis.  What 
we  are  talking  about  here  is  a  l.'j-percent 
discotmt.  The  15-percent  discount,  in  my 
judgment,  and  I  have  represented  many 
employers  In  my  day,  does  not  make  an 
employer  determine  that  he  i::  goirig  to 
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hire  a  teenager,  unless  he  is  really  anxi- 
ous to  cut  down  his  wage  bill  by  hiring 
youths  instead  of  adults.  Whether  it  is 
put  on  the  basis  of  wasting  material  or 
not  doing  the  job  adequately,  in  my  judg- 
ment no  businessman  is  going  to  run 
that  risk  for  a  15-percent  discount.  If  he 
can  pay  him  $1.70  and  he  is  a  good  work- 
er, he  will  pay  him  $2.  If  he  needs 
training,  the  Ijw  provides  a  differential 
already.  All  the  Buckley  amendment 
would  do,  then,  is  to  open  the  door  to 
unlimited  exploitation. 

Tliis  is  essentially  an  open  door  to 
those  who  want  to  get  a  discount  on  the 
niiviimum  wage  for  general  business  pur- 
poses, and  not  particularly  because  they 
want  to  employ  youth. 

Finally,  we  have  all  the  .studies  made 
for  years,  which  bear  out  the  statement 
that  tliis  has  no  decisive  effect.  First.  I 
invite  the  attention  of  Senators  to  the 
book  vhich  is  on  tlie  desk  of  each  Sena- 
tor. I  invite  tliem  to  look  at  the  back- 
ground material  on  fair  labor  standards 
on  page  240,  Vn  hich  is  a  chart  and  it  shows 
the  effect  on  teenoge  employment  by 
increases  in  the  minimum  wage.  If  Sen- 
ators will  look  at  the  years  before  1969, 
when  theie  were  even  greater  percent- 
age increa.ses  in  terms  of  the  absolute 
minimum  wpse  than  this  bill  provides, 
youtli  employment  improved  rather  than 
failed  to  improve.  In  the  years  1969-71 
youth  unemployment  worsened,  but  in 
tliose  years  there  were  no  general  In- 
crensps  in  tlie  minimum  wage  and  there 
v.as  a  recession.  At  the  \ery  least,  the 
overall  employment  statistics  neither 
prove  or  disprove  the  fundamental  thesis 
upon  whicii  tliis  amondraent  is  based. 

In  addition,  the  Labor  Department  has 
mado  some  very  important  studies  with 
rc.ipect  to  tills  situation.  For  example,  in 
tlie  1968  manpower  report  of  the  Presi- 
dent, a  complete  sect'on  was  devoted  to 
the  problem  of  "bridiring  the  gap  from 
school  to  work."  The  excerpt  to  which  I 
refer  is  at  page  53  of  the  committee  re- 
port on  this  bill.  The  very  tenor  of  the 
report,  which  I  beg  Senators  to  read,  is 
very  important  as  bearir\g  on  this  sub- 
ject factually.  The  tenor  of  tiiat  report 
is  that,  again,  there  is  no  decisive  effect 
in  the  minimum  wage  regarding  the  in- 
ducement to  the  individual  employer  to 
employ  youtlis.  As  a  matter  of  fact,  what 
the  Senate  did,  and  it  forced  its  will,  I 
am  happy  to  say,  in  the  summer  youtli 
corps  program,  and  what  we  will  do  in 
i^espect  of  manpower  and  manpov.-er 
training,  is  infinitely  more  vital. 

I  cnnnot  sry  any  more  than  Senator 
Buckley  said — quite  characteristically  of 
hmi — thnt  he  cannot  guarantee  that  no 
adult  would  be  displaced  by  a  youth  who 
is  employed.  I  cannot  say  that  no  youtli 
will  get  a  job  which  he  would  not  other- 
wise have  gotten  unless  we  allow  the  15- 
percent  differential.  But  our  problem  is 
not  the  individual  case.  Our  problem  is 
the  whole  fate  of  the  bill,  and  whether  it, 
is  worth  it  for  what  this  amendment  a.sks 
us  to  do.  Definitely,  in  my  judgment,  I 
come  down  on  the  side  that  it  Is  not. 

Mr.  President,  another  study  to  which 
I  wish  to  refer,  and  I  have  it  before  me 


and  I  would  be  glad  to  let  any  Senator 
examme  it.  Is  entitled  "Youth  Emjjloy- 
ment  and  Minimum  Wages."  It  is  dated 
1970.  Incidentally,  that  was  a  time  when 
George  Shultz,  now  Secretary  of  the 
Treasuiy.  was  Secretary  of  Labor.  So 
there  was  no  pro-labor  bias  invohed. 

The  key  finding  is — 

It,  wa.s  not  possible  to  adequately  .separet'.- 
out  the  effCv-ts  of  mininuim  wage  changes 
from  other  dcvelopmeuts. 

This  is  in  respect  of  5'out.h  unemploy- 
ment. 

A  demoiistrable  reiailonship  exi.sts  be- 
tween minimum  wages  and  youth  unemploy- 
ment rates,  if  other  variables  are  excluded 
from  the  analysis,  but  -when  other  variable.-, 
•siich  as  population  and  school  enroUmeuT, 
changes  are  talcen  into  account,  the  eflect  of 
changes  in  the  niluimum  wage  upon  tcei:- 
•igo  employment  becomes  obscure. 

Mr.  Pi-esident,  I  also  wish  to  include  in 
the  Record  an  excerpt  from  an  ar- 
ticle on  this  same  subject  by  Michael  C. 
Lotell,  in  the  December  1972  Western 
Economic  Journal  entitled,  "Minimum 
Wage,  Teenage  Employment,  and  the 
Busmess  Cycle,''  which,  in  essence,  comes 
to  the  same  conclusion. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  that  excerpt  printed  in  tlie 
Record. 

There  being  no  objection,  the  aiticle 
V\as  ordered  to  be  printed  in  tlie  RECoro. 
as  follows: 

To  sum  up.  tlie  propo^,'.lion  that  ihe  iniui- 
n\\\n\  wage  materially  affects  the  level  of 
imemploynieut  receives  support  provided  on^? 
is  wiUing  to  assert  as  part  of  the  maintained 
hypothesis  that  the  Eubstr<?itial  iricn?ase  1;i 
the  teenage  population  relative  to  the  re.-^ 
of  the  labor  force  has  not  materially  in- 
fluenced the  teen.Tge  unemployment  prob- 
lem; but  this  is  a  d\ibiou.s  propobjuoji.  An 
optimist  can  hope  tliat  as  additional  ob.str- 
vatioRS  accumulate  it  may  eventually  h:: 
possible  with  more  scphLsticated  simulta- 
neous equation  techniques  to  segregate  ade- 
quately the  effects  of  such  factors.  Peuduv:: 
the  results  of  further  study,  it  seems  moie 
reasonable  to  accept,  tentatively  and  reluc- 
tantly, the  null  hypotheses  that  the  mini- 
mum wage  has  no  iinpact  on  teenage  lin- 
eniploynient. 

M)-.  JAVITS.  Mr.  President,  In  short, 
the  facts  are  such  that  the  case  for  this 
diffeienlial  is  not  stror.g  enough  to  war- 
rant tlie  risk  which  the  adoption  of  this 
amendment  entails  of  kiUing  tlie  wliol? 
bill.  The  Senator  from  Ne-.v  Jersey  <Mr. 
Williams)  htus  made  tliat  clear.  Ke  and 
I  ha\e  suffered  througli  tliis  situation  for 
a  very  long  ti:nc.  I  liige  tlie  Senate  to 
reject  the  amendrncnt. 

Mr.  BUCKLEY.  Mi-.  F!e£idcnt.  I  yield 
to  liie  Gaiator  from  Ohio  <Mr.  Taft  ' 
such  time  as  he  mny  require. 

Mr.  TAFT.  Mr.  President,  I  have  lis- 
tened with  interest  to  the  discus.sion  cf 
the  amendment  by  the  distincuished 
junior  Senator  from  New  York  <Mr. 
BocKLET)  and  to  the  comments  agaiiift 
the  amendment  by  the  ranking  Republi- 
can Member,  the  senior  Senator  from 
New  York  tMr.  J-vits^  . 

Tiie  problem  certainly  i->  one  on  wliich 
there  are  broad  differences  of  opinion. 

I  would  like  to  start  by  expressing  a 
mild  dift'erence  of  op::".io.n  wiLli  the  senior 
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Senator  frcm  New  York  (Mr.  Javits>  on 
the  failure  of  the  minimum  wage  bill  to 
pass  last  year.  The  implication  I  draw 
from  his  remarks  is  that  the  bill  failed 
last  year  because  it  contained  the  youth 
differential.  I  suggest  the  bill  failed  last 
year  because  there  was  an  unwillingness 
to  agree  to  the  youth  differential.  It  was 
on  the  youth  differential  issue  that  the 
House  refused  to  go  to  conference  and 
would  not  back  down. 

So  I  would  like  to  sugE;e^  t.  as  a  practi- 
cal situation,  that  the  situation  has  not 
improved  this  year. 

I  Indicated  earlier  that  I  have  great 
doubt  as  to  whether  this  particular  piece 
of  legislation,  in  the  form  in  which  it 
now  stands,  will  be  signed  into  law  by 
the  President.  I  think  it  is  desirable  that 
we  have  minimum  wage  legislation  this 
year,  but  the  youth  differential  Issue 
must  be  satis.'actorily  considered. 

The  distinguished  Senator  from  New 
Jersey  <Mr.  Williams*  has  said,  "No- 
body has  come  in  and  lobbied  in  favor  of 
a  youth  differential."  Of  course  they  have 
not.  The  16-,  17-.  and  18-yeai--olds.  espe- 
cially black  youth  of  this  age  group, 
are  not  represented  by  any  lobby  group 
and  have  little  political  clout  in  the  Con- 
gress. The  figures  on  youth  unemploy- 
ment, however,  continue  to  climb  and 
there  is  a  need  to  do  something  about  the 
problem. 

There  have  been  discussions  on  vari- 
ous studies  and  statistics.  I  would  like 
to  call  to  the  attention  of  the  Senate  the 
article  wliich  I  introduced  into  the 
Record  yesterday,  and  some  of  the  facts 
contained  therein.  The  article,  entitled 
'•Youth  Unemployment — Time  To  Do 
Something  About  It."  was  developed  by 
the  Department  of  Labor  in  1971.  after 
studies  in  1968  and  1970  on  youth  em- 
ployment. This  article  was  an  excellent 
appraisal  of  the  problem  of  youth  un- 
employment and  contains  a  number  of 
arguments  for  a  youth  minimum  wage. 
Among  them  are  the  following: 

The  ratio  of  the  unemployment  rate 
of  16-  and  17-year-olds  to  the  rate  for 
those  25  years  and  older  has  risen 
from  3.7:  1,  or  3.5  times  in  1956,  to  5.2:  1, 
or  just  5  times  in  1970. 

As  to  the  precedents  in  this  connec- 
tion, there  has  been  talk  about  what 
institutions  are  in  favor  of  it.  I  have 
always  thought  that  an  institution  that 
was  relatively  close  to  the  people  was  a 
State  legislature.  The  youth  training 
concept  has  already  been  embodied  in 
35  States,  as  of  1970.  Eleven  of  these 
States  provide  for  a  youth  differential  for 
those  under  18,  and  six  States  exclude 
those  under  a  certain  age  from  all  muii- 
mum  wage  coverage. 

It  has  also  been  said  that  there  might 
be  an  adverse  impact  upon  adult  em- 
ployment. This  is  an  argument  used 
strongly  against  a  youth  differential. 
The  data  shows  that  the  number  of  16- 
and  17-year-old  nonstudents  are  quite 
small,  both  In  relation  to  16-  to  17- 
year-old  students  and  on  an  absolute 
basis. 

The  PRESIDING  OFFICER.  The  time 


of    the    Senator    from   New    York   has 
expired. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
to  the  Senator  from  Ohio  such  time  as 
he  may  need. 

Mr.  TAFT.  I  thank  the  Senator  for 
yielding. 

There  has  been  a  steady  upward  trend 
in  the  number  of  16-  and  17-year-olds 
in  school. 

In  1955.  77  percent  were  in  school:  in 
I960.  83  iiercent;  in  1965.  87  percent:  as 
of  October  1971.  3.639,000  16-  and  17- 
year-old  males  were  enrolled  in  school. 
Only  238.000.  or  8.3  percent,  were  not 
enrolled  in  school. 

For  16-  and  17-year-old  females,  the 
flrures  were  3.463.000  enrolled;  441.000, 
or  11.3  percent,  not  enrolled. 

Taken  together,  there  were  only 
769.000,  or  9.8  percent,  of  all  16-  and  17- 
yc;ir-olds  who  were  not  enrolled  in 
school. 

Since  large  numbers  of  these  non- 
enrolled  16-  and  17-year-olds  are  now 
working,  the  dimension  of  the  unemploy- 
ment problem  for  youth,  while  severe, 
would  not,  I  think,  cause  any  real  dis- 
placement of  adult  job  opportunity, 
particularly  when  there  are  other  non- 
wage  barriers  to  the  employment  of  16- 
and  17-year-olds. 

Support  for  a  youth  minimum  can.  I 
think,  also  be  found  from  data  in  the 
BLS  publication  "Youth  Employment 
find  Minimiam  Wage.  1970."  based  on  a 
number  of  BI^S  surveys. 

There  has  been  some  comment  as  to 
the  wage  expectation  of  teenagers.  The 
BLS  study  of  wage  expectations  of  teen- 
agers included  in  the  foregoing  study 
found  that  in  1967,  47.5  percent  of  all 
unemployediwhite  male  15-  to  17-year- 
olds  would  accept  $1.40  an  hour  or  less: 
51.1  percent  would  accept  $1.40  to  $1.99 
an  hour:  and  only  1.4  percent  would 
work  for  only  $2  an  hour  or  more. 

For  nonwhite  unemployed  males,  the 
figures  were:  62.8  percent  would  work  for 
less  than  $1.40:  32  percent  would  work 
for  $1.40  to  $1.99;  and  only  5.2  percent 
required  $2  an  horn-  or  more  to  work. 

Wage  expectations  for  15-  and  17- 
year-olds  was  significantly  lower  than 
for  18-  to  19-year-olds.  For  white  15-  to 
17-year-old  males,  the  mean  pay  required 
to  work  was  $1.32  an  hour.  For  18-  to  19- 
year-olds,  it  was  $1.68  an  hour.  For  non- 
white  unemployed  15-  to  17-year-olds, 
it  was  $1.23;  for  18-  and  19-year-olds,  it 
was  $1.50. 

While  these  wage  expectations  have, 
of  course,  risen  over  the  last  6  years,  I 
think  it  is  fair  to  say  that  unemployed 
15-  to  17-year-olds'  wage  expectations 
are  significantly  lower  than  unemployed 
18-  to  19-year-old  wage  expectations. 

Arguments  have  also  been  advanced 
against  a  youth  training  concept  because 
of  adverse  impact  on  family  income.  Pay- 
ing 16-  to  17-year-olds  less  than  the 
minimum  wage  will  have  little  or  no  ef- 
fect on  family  income.  The  BLS  survey  of 
youth  employment  found  that  less  than 
6  percent  of  all  teenagers  from  16  to  19 
years  of  age  contributed  a  significant 


share — 25  percent  or  more — to  family  in- 
come. Only  9  percent  of  16-  and  17-year- 
olds  in  low-income  families  contributed 
25  percent  or  more  of  family  income, 
while  the  comparable  figure  for  18-  and 
19-year-olds  from  low-income  families 
was  26  percent. 

The  figures  I  have  just  recited  are  the 
mcst  current  available  and  fly  in  the  face 
of  some  of  the  figures  that  have  been 
cited  in  various  past  articles.  But  I  do 
not  think  we  all  have  to  be  experts  oi 
statisticians  to  observe  the  truth  of  the 
fact  that  enacting  a  differential  is  going 
to  increase  opportunity  or  availability  of 
employment  for  youth.  I  think  that  com- 
monsense  confirms  that  this  is  an  idea 
that  ha.s  a  considerable  degree  of  merit. 

I  again  wish  to  read  from  a  letter, 
which  is  contained  in  the  minority  views, 
from  Gov.  Andrew  F.  Brimmer,  of  the 
Federal  Reserve  Board,  on  this  subject. 
Mr.  Brimmer  states,  and  I  quote : 

Moreover,  there  is  little  prospect  of  relief 
lu  the  immediate  future:  allhough  the  num- 
ber of  white  teenagers  entering  the  labor 
market  in  the  1970s  will  be  substantially 
lower  than  during  the  1960's.  the  black  teen- 
age population  will  continue  its  growth  at 
the  same  rapid  rate  which  prevailed  in  the 
1960's.  The  result  will  be  severe  Job-findint; 
problems  for  minority  gi-oup  youth  unless 
positi\e  sieps  are  taken. 

<  ♦  *  *  . 

Several  developments  over  the  last  decade 
have  contributed  to  the  youth  unemploy- 
ment problem  including  the  substantial  ex- 
pansion of  tlie  youth  population.  However, 
in  citing  various  reasons,  I  do  not  think  one 
should  overlook  the  possibility  that  past 
changes  in  F.L.S.A.  may  have  had  an  ad- 
verse impact  on  job  opportunities  for  young 
people.  A  number  of  studies  by  economists 
have  shown  that  the  progressive  extension 
of  minimum  wage  coverage  to  retail  trade 
and  service  industries  may  have  had  an  ad- 
verse impact  on  teenage  employment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  at  this  point 
in  the  Record  an  article  entitled  "Teen- 
age Unemployment  and  Real  Federal 
Minimum  Wages,"  written  by  Douglas 
K.  Adie  of  Ohio  University. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorh. 
as  follows : 

Teen-Agi;  Unemployment  axd  Rfai 

Federal  Minimum  Wages 

(By  Douglas  K.  Adie) 

A  federal  minlmiim  wage  was  first  en- 
acted under  the  Fair  Labor  Standards  Act 
of  1938  to  raise  the  minimum  standard  of 
living  without  curtailing  employment.  This 
note  examines  the  Impact  of  the  federal 
minimum  wage  on  teen-age  unemployment 
to  see  whether  the  intentions  of  the  legisla- 
tors were  realized. 

Department  of  Labor  studies  have  been 
criticized  elsewhere  for  suggesting  that  mini- 
mum wages  have  not  reduced  employment  or 
damaged  the  "marginal  firm."  =  Peterson 
(1957),  for  instance,  demonstrated  an  em- 
ployment effect  from  state  and  federal  mini- 
mum wages  using  cross-sectional  analysis. 
Kaun  (1965)  also  found  that  low-wage  in- 
dustries teiided  to  substitute  non-wage  fac- 
tors of  production  for  labor  in  response  to 
increases  in  the  minimum  wage.  Brozen'.- 
(1969)  Investigation  showed  that  teen-age 
unemployment  increased  each  time  the  fed- 

Footnotes  at  end  of  article. 


July  10,  197  J 


CONGRESSIONAL  RECORD  —  SENATE 


24783 


eral  minimum  wage  was  iiicrea^d.  Except 
lor  Moore's  (1971)  article,  however,  studies 
nave  not  measured  the  extent  to  which  varla- 
itous  iu  lulnlmum  wages  are  related  to  varla- 
-ions  iu  unemployment  rates.^  To  guide  pol- 
icy makers,  it  Is  helpful  to  have  some  idea  of 
ihe  magnitude  of  unemployment  responses 
to  changes  in  the  minimum  wage  rate.  The 
oresent  study  provides  estiuiates  of  the 
strengtli  of  this  leialiouship  lor  leeii-ager.s. 

MODEL 

Economic  theory  suggests  that  the  qvi;in- 
;;ty  of  labor  demanded  will  decrease  and 
ihe  quantity  of  labor  .supplied  increase  if  a 
minimum  wage  Is  set  above  the  market  clear- 
ing wage.  The  extent  of  the.se  effects  depends 
on  the  discrepancy  between  the  minimum 
wage  and  the  market  clearing  wage  and  on 
the  size  of  the  elasticities.  Because  of  union 
age  requirements,  statutory  age  require- 
ments, and  low  skill  levels,  the  market  wage 
for  a  large  proportion  of  teen-agers,  particu- 
larly nonwhite   teen-agers,   is  likely   to   be 


below  the  minimum.  Hence,  teen-agers  will 
be  more  severely  affected  by  minimum  wages. 
However,  since  unemployed  teen-agers  drop 
out  of  the  labor  force  to  continue  their 
education,  the  unemployment  effect  of  fed- 
eral minimum  wages  may  be  understated  iu 
the  st,atistic6. 

To  construct  the  model,  consider  a  non- 
linear demand   for  labor   function, 

D:r-.aJ-'X-,  (1) 

where  D  is  the  quantity  of  la))or  demanded 
exjjressed  in  number  of  workers,  /  is  an  inde;; 
of  industrial  production,  a,  b,  and  c  arc 
parameters,  and  X  is  the  real  minimum  wage. 
The  equr.Iity 

S=dX'  (2) 

is  a  nonlinear  supply  of  labor  functioii,  where 
S   is   the   number  of  workers  offering   their 
labor  services  and  d  and  /  are  parameters. 
From  (1)  and  (2), 

[S-D)/S-t-  (a/d)rx  -r.  (3) 

Since  the  unemployment  rate,  U,  is  expressed 


In  percentage  terms,  U  ~{S  D)  ^S  ■  iOO  and 
(3)  becomes 

1/-100-100  {a,d)I  X'-f.  (4) 

For  dovvnward-slopiug  demand  and  upwaixl- 
sloping  supply  functions,  c<0  and  /  >  O, 
so  c—f<0  and  ^l//5A:<0.  Using  new  para- 
meters, (4)  can  be  approsimatied  by  tlie  fol- 
lowing expression  In  log  form: 

Inl/.-a^  ,3lH/-f-liuY,  .5> 

which  is  the  basic  form  of  tlie  model.' 

THE    EICTENT     OF     UNEMPLOVMiUr     E>  FfiCIS 

The  unemployment  elasticities  for  the  pe- 
riod January  1954  to  December  1966  are  listed 
in  column  1  of  table  I  with  the  standard 
errors  in  parentheses.'  The  most  striking  fea- 
ture of  these  elasticities  Is  that  they  are  all 
positive.  This  Implies  that  lncrea.ses  m  teen- 
age unemployment  In  every  category  are  as- 
sociated with  Increases  In  t^d  real  federal 
minimum  wage.  Except  for  mklf  white  Veens. 
all  unemployment  elasLlcltles  tte  siLiitficaut 
at  tiie  5  percent  level.  f 


It  Is  Interesting  to  compare  the  size  of  the 
elasticities  for  the  different  classifications 
of  teen-agers,  since  they  are  Intuitively  con- 
sistent with  each  other.  For  instance,  the 
unemployment  ela.sticity  for  all  teens  Is  0.362, 
so  It  Is  reasonable  that  the  elasticity  for 
white  teens  would  be  lower,  and  the  elasticity 
for  nonwhite  teens  higher,  than  0.362.  This 
is  the  case,  as  column  1  of  table  1  Indicates. 
The  unemployment  elasticity  for  white  teens 
is  0^270  in  table  1  while  that  for  nonwhite 
teens  is  0.914.  ThLs  implies  that  changes 
iu  the  federal  minimum  wage  affect  non- 
white  teens  more  than  white  teens,  which  Is 
to  be  expected.  In  fact,  the  Impact  on  non- 
white  teens  is  more  than  twice  that  on  white 
teens. 

Also,  it  is  reasonable  that  the  unemploy- 
ment elasticity  for  white  teens  would  be  be- 
tween that  for  male  white  teens  and  female 
white  teens,  which  it  is.  In  fact,  while  the 
elasticity  for  white  teens  is  0.270,  the  elas- 
ticities for  male  and  female  white  teens  are 
0.118  and  0.569.  respectively.  Similiarly,  the 
elasticity  for  nonwhite  teens  is  between  that 
for  male  and  female  nonwhite  teens;  more 
precisely,  the  elasticity  for  nonwhite  teens 
Is  0,014  while  the  elasticities  for  male  and  fe- 
male nonwhite  teens  are  0.883  and  1.040,  re- 
spectively. 

Another  interesting  feature  of  the  esti- 
mates In  column  1  of  table  1  is  that  the  un- 
employment elasticities  for  male  white  teens 
and  male  nonwhite  teens  are  both  lower 
than  the  elasticities  for  female  white  teens 
and  female  nonwhite  teens,  respectively.  But 
the  unemployment  elasticities  for  male  white 
teens  and  male  nonw-hite  teens  are  closer  to 
tiie     aggregate     unemployment     coefficients 
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than  are  the  elasticities  for  female  white 
teens  and  female  nonwhite  teens,  because 
triere  are  relatively  more  males  than  females 
In  the  teen-age  labor  force  for  whites  and 
ronwhltes.  Besides  the  statistical  tests  al- 
ready referred  to.  vhese  descriptive  features 
add  considerable  credence  to  the  estimates."' 
To  gain  an  appreciation  for  the  extent  of 
the  unemployment  effect  of  changes  In  the 
real  federal  minimum  wage,  consider  columns 
2  and  3  of  table  1.  Based  on  the  unemploy- 
ment elasticities  lu  column  1.  the  unemploy- 
ment effects  of  increases  In  the  federal  real 
minimum  wag-e  ns  of  December  1965  for  each 
teen-age  labor  force  classlflcation  have  been 
calculated  for  1  and  10  percent  changes  In 
the  minimimi.  For  Instance,  consider  the  un- 
employment e!a.=;t:clty  for  all  teens  In  column 
1,  which  Is  0.362.  This  means  that  for  a  10 
percent  Increase  in  the  federal  real  mini- 
mum wage,  the  unemployment  rate  for  all 
teens  would  Increase  by  3.62  percent  of  the 
prevailing  rate.  la  December  1965.  the  unem- 
ployment rate  for  all  teens  v.as  12.9,  so  if  the 
minimum  were  rai.sed  10  percent  in  this 
month,  the  unemploymeut  rate  would  in- 
crease initially  by  0.47  due  to  this  Increase 
ill  tlic  minimum  wage.  The  new  unemploy- 
ment r.'te  would  then  be  13.37,  which  is  given 
in  column  3.  The  unemployment  rates  in 
columns  2  and  3  were  computed  similarly. 
These  calculations  assume  no  change  in  the 
price  level.  lncrea.ses  in  the  price  level  tend 
to  erode  the  xmemploynient  effect  of  chanee-- 
ill  the  minimum  wage. 

THE  LAG   STRfr-TTTBE  OF   V NFMrLOVMET.-T 
EEFECTS 

111  this  section  the  unemployment  effects 
are  determined  after  8,  16,  and  24  months 
*jy  laggUig  the  minimum-wage  variable  i:i 
equation  (."i).  All  the  elasticities  are  slgnif- 


crmt  at  the  5  percent  level  and  arc  li-sted  in 
coliimns  4,  5,  and  6  of  table  1. 

The  elasticities  show  the  same  direction  of 
change  as  the  lag  is  Increased  from  0  to  24 
months.  Tiie  elasticities  for  all  teens,  white 
teens,  and  male  white  teens  increase  ste.xdllv 
as  the  lag  is  increased  from  0  to  24  months. 
The  elasticity  for  female  white  teens  in- 
creases as  the  lag  is  increased  from  0  to  16 
months,  then  decrea.ses  as  the  lag  is  increased 
to  24  months.  The  elasticity  lor  nonwhite 
teens  decreases  as  the  lag  Is  Increased  from  0 
to  16  months,  then  increases  as  the  lag  is  in- 
crea-sed  to  24  months.  The  elasticity  for  male 
nonwhite  teens  increases,  decreases,  tiien  in- 
creases again  as  the  lag  is  increased  from  0 
to  8,  8  to  16.  and  16  to  24  months,  respec- 
tively. The  fclastici'y  for  female  nonwhite 
leens  decreases  as  the  lag  is  Increased  from 
0  to  8  months,  then  increases  as  the  lag  is 
increased  from  8  to  24  months.'' 

The  remarkable  feature  of  the  lagged  esii- 
mates  of  the  unemployment  coeilicieuis  is 
that  even  after  2  years  the  uuemployinont 
etl'ecU  of  a  change  iu  the  federal  miuiinui.i 
\^age  are  quite  substantial  and  In  most  cases 
greater  than  the  immediate  effect.  The  un- 
employment elasticity  is  greater  than  the 
initial  elasticity  after  24  months  for  all  teen-. 
white  teens,  male  white  teens,  and  female 
nonwhite  teens.  The  elasticities  for  nonwhite 
teens  and  male  nonwhite  teens  are  slight!  • 
le.vs  than  the  0-iiionth  lag  esiiniaies. 

The  general  tendency  foi  liie  ehisticliies  :'or 
all  teens,  white  teens,  and  particularly  male 
white  teeus  to  increase  as  tiie  lag  is  increased 
indicates  the  delayed  respojisc  pattern  of 
employers  m  adjusting  their  factor  propor- 
tions to  a  change  iu  relative  factors  prices — 
particularly  the  quantity  of  male  white  teens 
hired.  Allhough  the  0-month  lag  elasticities 
for  white  teens,  and  in  particular  male  white 
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teens,  are  low  relative  to  other  teenage  classi- 
fications, they  display  the  largest  percentage 
Increase  as  the  length  of  the  lag  Is  increased. 
For  nonwhite  teens,  with  much  higher  initial 
lag  unemployment  elasticities,  most  of  the 
adjustment  takes  place  within  8  months. 

Since  price  changes  have  been  accounted 
for  ty  using  real  mlnlmiun  wages,  the  slight 
decrease  in  the  elasticity  for  male  nonwhite 
teens  and  female  white  teens  from  their  p)eak 
values  after  24  months  reflects  productivity 
increases  relative  to  the  productivity  of  other 
factors.  However,  the  slow  rate  of  decline  In 
the  elasticities  Indicates  that  even  for  these 
groups,  productivity  Increases  quite  slowly 
and  significant  unemployment  effects  persist 
after  24  months.  Since  the  24-month  lag  elaa- 
tlclty  for  all  other  classifications  of  teen-age 
lat>or  Is  the  maximum  calculated,  the  unem- 
ployment effects  of  a  change  In  the  mini- 
mum wage  for  all  other  classifications  also 
persist  for  a  considerable  time  after  24 
months.  Since  these  unemployment  effects 
assume  a  zero  rate  of  inflation,  a  high  rate 
of  mflation  could  substantially  reduce  the 
length  of  time  of  the  unemployment  effect. 

THE  UNEMPLOYMENT  EFFECTS  THROUGH 
TIME 

In  this  section  the  tmemployment  elastici- 
ties are  Investigated  over  three  time  periods: 
(1)  January  1954-September  1961.  (2)  Jan- 
uary 1954-September  1963.  and  (3)  January 
1954-December  1965.  January  1954  was  chos- 
en as  the  beginning  date  because  It  is  the 
first  month  for  which  tuiemployment  data 
are  available  for  the  classifications  of  teen- 
age labor  used  In  this  paper.  The  terminal 
dates  of  periods  (1)  and  (2).  September 
1961  and  September  1963,  coincide  with 
changes  in  the  federal  minimum  wage  to 
$1.15  and  $1.25.  respectively,  while  the  last 
date.  December  1965,  represents  the  last 
month  for  which  the  data  were  available. 
The  results  are  listed  In  columns  (1),  (7), 
and  (8)  of  table  1  and  indicate  that  the  elas- 
ticities Increase  steadily  from  periods  (1) 
to  (3).'  Increased  coverage,  stricter  enforce- 
ment of  laws,  and  the  availability  of  cheap 
substitutes  In  production  may  account  for 
this  trend.  More  work  needs  to  be  done  before 
assessing  these  causes. 

CONCLUSION 

Tlie  results  of  this  study  indicate  that  ( I ) 
increases  In  the  federal  minimum  wage  cause 
unemployment  among  teen-agers;  (2)  the 
effects  tend  to  persist  for  considerable  pe- 
riods of  time;  and  (3)  the  effects  seem  to  be 
increasing  through  time.  This  result  is  not 
surprising,  since  one  of  the  fundamental 
difficulties  with  legislative  attempts  to  alter 
the  economic  structure  of  the  economy  arises 
from  the  apparent  inability  of  legislators  to 
see  the  full  social  and  economic  consequences 
of  their  Interference. 

In  conclusion,  It  appears  that  the  mini- 
mum wage  is  responsible  for  a  considerable 
amount  of  teen-age  unemployment.  To  the 
extent  that  a  minimum  wage  creates  unem- 
ployment among  minority-group  teen-agers, 
it  inevitably  will  exacerbate  the  social  un- 
rest In  urban  ghettos.  With  this  information 
in  mind,  serious  consideration  should  be  giv- 
en to  reducing,  or  removing,  the  federal  min- 
imum wage  for  teen-agers. 
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FOOTNOTES 

(Note. — Received  for  publication  June  16, 
1971.  Final  version  received  January  20,  1972. 
I  would  like  to  thank  Yale  Brozen,  Sam 
Peltzman,  Finis  Welch,  Robert  J.  Gordon, 
and  particularly  Gene  Chapin  for  sugges- 
tions on  earlier  work.  I  am  also  grateful  to 
an  anonymous  referee  for  helpful  comments. 
Computations  were  performed  at  the  Ohio 
University  Computer  Center  by  John 
Raisian.  Any  errors  are  my  responsibility.  Fi- 
nancial assistance  from  the  Institute  for  Hu- 
mane Studies,  the  Fred  C.  Koch  Founda- 
tion and  the  Earhart  Foundation  supported 
the  work  in  this  area.) 

'  For  a  discussion  of  Department  of  Labor 
Studies,  see  U.S.  Department  of  Labor  ( 1970. 
pp.  30-33).  For  criticism  of  Department  of 
Labor  studies,  see  Stewart  and  Maceslch 
(I960). 

-There  are  difficulties  with  Moore's  (1971) 
specification  of  tlie  real  minimum-wage  va- 
riable. It  is  not  the  nominal  minimum  wage 
in  time  t — m  deflated  by  average  hourly 
earnings  in  time  t  that  affects  the  tmem- 
ployment  rate  in  time  t,  as  Moore's  model 
Indicates,  but  the  real  minimum  wage  In 
time  t — m,  which  is  the  nominal  minimum 
wage  In  time  t — m  deflated  by  the  average 
hourly  earnings  in  time  t — m.  Also,  the 
welglits  associated  with  earlier  changes  in 
the  nominal  minimum  wages  are  con- 
strained by  his  model  to  be  larger  than  those 
a-ssociated  with  recent  changes.  This  weigh- 
ing pattern  requires  some  theoretical  justi- 
fication, since  it  Is  not  the  nominal  decay 
pattern.  However,  despite  the  mlsspeclflca- 
tion,  Moore's  results  still  show  significant 
teen-age  unemployment  effects  of  changes 
in  federal  minimum  wages. 

■■  I  have  used  seven  classifications  of  teen- 
age monthly  unemployment  rates,  seasonally 
adjusted,  supplied  by  the  Bureau  of  Labor 
Statistics  for  the  time  period  January  1954- 
December  1965.  They  are  for  the  following 
teen-age  groups,  age  16-19;  (1)  all  teens,  (2) 
all  white  teens,  (3)  all  nonwhite  teens,  (4) 
male  white  teens,  (5)  female  white  teens,  (6) 
male  nonwhite  teens,  and  (7)  female  non- 
white  teens.  The  symbol  Ut  Is  used  to  desig- 
nate the  Jth  classification  of  teen-age  unem- 
ployment. Also,  I  have  used  the  monthly  con- 
sumer price  and  wholesale  price  indices  sup- 
plied by  the  Bureau  of  Labor  Statistics  for 
the  same  period,  designated  P^  and  Pir  re- 
spectively. The  seasonally  adjusted  total, 
manufacturing,  and  final  product  indices  of 
industrial  production  were  taken  from  Fed- 
eral Reserve  Bulletins,  converted  to  a  com- 
mon base  period,  and  detrended  so  as  to 
measure  only  business  fluctuations.  They  are 
designated  It,  Im,  and  Ir,  respectively.  The 
federal  minimum  wage  designated  W«.  has 
been  expressed  as  a  monthly  series  with 
changes  occxirring  only  In  the  month  the 
changes  went  Into  effect.  The  real  minimum 
wage  X  Is  W:>  divided  by  a  price  index. 

♦  The  unemployment  elasticity  measures 
the  percentage  changes  In  the  unemploy- 
ment rate  when  tlie  real  federal  minimum 
wage  changes  by  1  percent  and  is  expressed 
in  (5)  by  -,.  The  model  discussed  in  the  text 
vises  the  total  index  of  Industrial  production 


for  /  and  the  minimum  wage  divided  by  the 
wholesale  price  index  for  X. 

=  Other  sfJecificatlons  of  the  model  were 
used  with  different  independent  variables.  For 
Instance,  Instead  of  deflating  the  nominal 
minimum  wage  by  the  wholesale  price  index. 
It  was  deflated  by  the  consumer  price  Index. 
Also,  Instead  of  using  the  total  Index  of  In- 
dustrial production  to  remove  business  fluc- 
tuatioiis.  the  indices  pertaining  to  manufac- 
turing and  final  products  were  used.  By  us- 
ing these  variables,  four  models  were  gen- 
erated. An  luspectlcm  of  the  DurbUa-Watson 
Statistics  showed  the  error  terms  to  be  serial- 
ly correlated.  An  adjustment  with  partial 
first  differences  raised  the  Durbln-Watson 
statistics  to  acceptable  levels.  See  Thell  and 
Nagar  (1961)  for  a  description  of  the  tech- 
nique. Of  the  28  unemployment  elasticities 
for  January  1954-December  1965,  only  Ave 
were  not  significant  at  the  5  percent  level. 
Models  which  used  the  minimum  wage  deflat- 
ed by  the  wholesale  price  Index  yielded 
slightly  higher  elasticities  for  white  teens 
while  models  using  the  minimum  wage  de- 
flated by  the  consumer  price  index  yielded 
slightly  higher  elasticities  for  nonwhite 
teens.  The  complete  results  are  available  from 
the  author  on  request. 

"  For  the  specifications  mentioned  In  n. 
5.  all  84  lag  estimates  of  8  months  or  more 
are  significant  at  the  5  percent  level. 

'  The  same  relationships  exist  between  the 
elasticities  estimated  with  the  other  specifi- 
cations of  the  model  mentioned  In  n.  5. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  is  a  member 
of  the  committee  and  a  man  for  whom  I 
have  very  high  regard.  He  made  the 
point  about  the  conference  with  the 
House,  that  the  House  would  not  go  to 
conference  because  we  had  no  youth  dif- 
ferential provision,  and  they  had  a 
strong  provision  that  is  very  similar  to 
that  proposed  in  the  Dominick-Taft  sub- 
stitute. 

However,  that  is  not  the  case  this  year. 
The  House  passed  a  bill  with  a  student 
provision  not  so  far  from  ours  that 
we  cannot  and  should  not  negotiate.  The 
House  provision  is  in  strong  opposition  to 
the  Buckley  amendment. 

Tlie  House  provides  a  new  plan  re- 
specting certification  by  the  Secretary 
of  Labor.  It  does  not  have  the  base-year 
concept.  It  exempts  every  employer  of 
four  or  less  students  from  the  precertifi- 
catlon  requirement.  It  only  applies  to 
those  employees  with  over  four. 

What  they  have  done  is  not  by  any 
means  the  youth  differential.  It  is  con- 
siderably different.  They  do  not  totally 
disregard  the  certification  process.  They 
do  not  bring  in  the  18  and  19-year-olds 
on  a  full-time  basis  with  a  youth  differ- 
ential. 

So  we  are  doing  this  year  what  we  were 
not  able  to  do  last  year.  And  we  may 
never  do  it  if  we  accept  the  amendment 
of  the  jimior  Senator  from  New  York. 

That  is  an  additional  and  a  very  strong 
reason  why  the  amendment  should  be 
rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 


July  19,  197  J 


CONGRESSIONAL  RECORD  —  SENATE 


24787 


Mr.  BUCKLEY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York  <  putting  the 
question) . 

The  amendment  was  rejected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  TOWER.  Mi-.  President,  I  call  up 
my  amendment  No.  376  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

Tlie  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TOWER.  Mr.  President,  first  let 
me  call  attention  to  a  printing  error  in 
the  printed  version  of  tlie  amendment. 
On  page  2,  line  9,  it  .should  read  ••t2)" 
instead  of  '(12) ". 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  i.s  as 
follows : 

On  page  5.  between  lines  21  and  22,  insert 
the  following: 

"(2)  The  first  sentence  of  such  section 
3(s)  is  further  amended  by — 

"(1 )  striking  out  the  words  'and  beginning' 
In  paragraph  (1)  of  such  section  and  insert- 
ing in  lieu  thereof  'durmg  the  period"; 

"(2)  Inserting  after  'February  1,  1969'  in 
such  paragraph  the  following:  'through  the 
fifty-mnth  day  after  the  date  of  enactment 
of  the  Fair  Labor  Standards  Amendments  of 
1973';  and 

"(3)  ln.sertlng  before  the  semicolon  at  the 
end  of  such  paragraph  a  comma  and  the 
following:  "and  beginning  on  the  effective 
date  of  the  Fair  Labor  Standards  Amend- 
ments of  1973.  is  an  enterprise  or  a  gasoline 
service  establishment  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not 
less  than  $325,000  (exclusive  of  excise  ta.xes 
at  the  retail  level  which  are  separately 
stated)'.". 

On  page  5,  line  22.  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(3) ". 


Mr.  TOWER.  Mr.  President,  this 
amendment  would  increase  the  small 
business  exemption  for  retail  and  service 
establishments  from  $250,000  to  $325,000. 

It  should  be  noted  that  prior  to  1961 
all  retail  and  service  firms  were  exempt 
from  the  minimum  wage  provisions  of 
the  Fair  Labor  Standards  Act.  In  1961 
films  with  $1  million  or  more  in  gross 
sales  were  brought  under  the  law.  In 
Febi-uaiy  1967,  the  exemption  was 
lowered  to  $500,000  and  2  years  after  that 
to  $250,000, 

111  the  92d  Congress,  the  Senate  Labor 
and  Public  Welfare  Committee  attempted 
to  reduce  this  figure  to  $150,000  but  It 
was  deleted  from  the  committee  bill  by  a 
vote  of  91  to  0. 

Mr.  President,  this  amendment  is  very 
much  needed  by  the  small  business  com- 
munity in  the  United  States.  More  than 
any  other  sector  in  the  economy  It  Is  the 
smaU  business  community  that  is  hurt 
themo.stbyS.  1861. 


There  has  been  a  lot  of  rhetoric  in 
the  Congress  in  the  past  few  years  about 
the  evil  of  "big  business"  and  the  need 
to  assist  the  small  businessman  and  the 
family  farmer.  I  cannot  overemphasize 
the  problems  the  small  business  com- 
munity will  face  if  S.  1861  is  enacted  in 
its  present  form.  I  introduced  my  sub- 
stitute partially  because  of  the  terrible 
effect  such  a  large  minimum  wage  in- 
crease would  have  on  small  business.  S. 
1861  will,  if  enacted,  result  in  closings  of 
many  small  businesses  all  over  the  coun- 
try, especially  in  the  Midwest,  the  South, 
and  the  Northwest. 

The  argument  put  forth  for  the  pas- 
sage of  S.  1861  is  that  such  a  large  mini- 
mum wage  increase  is  needed  to  restore 
the  purchasing  power  of  employees  cov- 
ered by  tlie  Fair  Labor  Standards  Act. 
The  proponents  of  S.  1861  state  that  a 
S2.20  minimum  wage  is  required  due  to 
the  rises  in  the  consumer  price  index 
since  the  act  was  last  amended  in  1966. 

The  amendment  raising  tlie  small  busi- 
ness exemption  to  .S325,000  is  offered  on 
that  same  theory.  Using  the  Consumer 
Price  Index  to  calculate  the  rate  of  in- 
flation between  February  1,  1969,  and 
May  1973,  approximately  $307,000  would 
be  needed  to  provide  retail  and  service 
firms  with  the  .same  degree  of  assistance 
as  $250,000  did  in  1969.  Projecting  the 
rate  of  inflation  for  the  first  5  months  of 
1973  over  the  remainder  of  the  year,  this 
figure  would  increase  to  $318,750. 

This  information  is  confirmed  by  the 
Department  of  Labor.  I  a.sk  unanimoas 
consent  that  a  letter  from  Mr.  Benjamin 
Brown,  Deputy  Under  Secretary  for  Leg- 
islative Affairs  to  me  in  response  to  an  in- 
quiry on  this  matter  made  by  a  member 
of  my  staff  be  prmted  into  the  Record  at 
this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

U.S.  Department  of  L.ibor, 
Washington,   DC,   July   1.3,   1973. 
Hon.  John  Tower, 
U.S.  Senate, 
\Va.-<hington,  B.C. 

Dear  Senator  Tower:  llii.s  is  In  response 
to  a  request  from  Gary  Lieber  of  your  staff 
concerning  the  $250,000  gros.s  annual  volume 
sales  test  for  enterprise  coverage  under  the 
Fair  Labor  Standards  Act.  Mr.  Lieber  re- 
quested that  the  $250,000  be  inflated  to  re- 
flect the  increase  in  the  Consumer  Price  In- 
dex between  February  1969  and  May  1973 
with  the  projection  ahead  to  December  1973. 
Tlie  Consumer  Price  Index  in  February 
1969  when  the  $250,000  enterprise  test  went 
into  effect  was  107.1  and  in  May  1973  was 
131.5.  A.s.suming  that  the  rate  of  increase 
for  the  seven  months  from  May  3973  to  De- 
cember 1073  will  be  the  same  as  It  was  for 
the  seven  months  from  October  1972  to  May 
1973,  the  projected  Consumer  Price  Index  for 
December  1973  would  be  136.6.  This  assump- 
tion does  not  take  into  account  the  current 
price  freeze  or  the  Pliase  IV  control  pro-ram. 
The  percentage  increase  in  the  Consumer 
Price  Index  of  22.8  from  Februai-y  1969  to 
May  1973  and  the  estimated  increase  of  27.5 
irom  February  1969  to  December  1973  would 
result  in  an  enterprise  test  adjusted  for  tliese 
increases  of  $307,000  in  May  1973  and  $318,- 
750  in  December  1973. 

I  hope  this  information  will   l>e   helpful. 


If  there  is  anything  further  you  need  please 
do  not  hesitate  to  call  me. 
Sincerely, 

Benjamin  L.  Brown. 
Deputy  Under  Secretory  for 

Legislative  Affairs. 

Mr.  TOWER.  Mr.  President,  this 
amendment  therefore  is  totally  consLst- 
ent  with  the  past  action  of  Congress 
in  establishing  and  maintaining  a 
business  exemption  under  the  Fair  Labor 
Standards  Act.  It  offers  to  the  Senate 
an  opportunity  to  maintain  some  equity 
of  treatment  for  the  small  businessman. 
Surely,  failure  to  adopt  this  amendment 
uill  represent  a  clear  message  to  the 
small  business  community  that  we  do 
not  care  about  them  despite  our  rhetoric 
to  the  contrary. 

the  e.xemption  is  consistent  with 
concnessional  policy 

Over  the  la.st  few  decades  Congre.<.s 
has  recognized  that  small  independent 
business  has  distinct  problems  and  faces 
some  forms  of  competitive  disadvantage 
vis-a-vis  the  large  corporations  in  the 
country.  This  extends  to  areas  such  a.^ 
financing,  advertising,  and  access  lo 
!-pecialized  talent  and  expertise.  The 
Small  Business  Administration,  the  Sen- 
ate and  House  Select  Committees  on 
Small  Business  and  special  considera- 
tions and  exemptions,  like  the  one  con- 
tained in  the  Fair  Labor  Standards  Act, 
represent  congressional  recognition  of 
and  action  to  rectify  these  inequities. 

Unless  my  amendment  is  approved,  I 
fear  that  the  disadvantages  small  busi- 
nesses face  in  the  economy  vis-a-vis 
larger  establishments  will  widen  greatly, 
resulting  in  that  type  of  economic  con- 
centration that  many  Members  of  Con- 
gress feel  has  already  reached  an  intol- 
erable level. 

INCREASING    THE   EXEMPTION    WILL    MAINTAIN 
JOBS 

I  feel  that  increasing  the  exemption 
will  maintain  jobs.  Most  small  retail  and 
service  firms  are  labor  intensive,  making 
the  effect  of  an  increase  in  the  minimum 
wage  relatively  large.  Economic  theory 
suggests  that  small  firms  will  use  less  of 
the  factors  of  production  that  become 
relatively  more  expensive,  indicating 
that  it  might  become  difficult  for  some 
workers,  especially  part-time  and  the 
unskilled,  to  hold  their  jobs. 

In  .support  of  this  point,  witness  the 
results  of  a  survey  conducted  by  the  Na- 
tional Federation  of  Didependent  Busi- 
ne.s.smcn  which  shows  that  almost  hall 
of  the  bu.sine.sses  between  $200,000  and 
$400,000  would  reduce  their  labor  force 
or  the  man-hours  of  its  employees  if  they 
were  required  to  increase  the  minimum 
wage  to  $2  or  $2.20  an  hour.  Significant- 
ly, the  firms  that  indicated  that  they 
would  react  by  reducing  their  work  force, 
also  reported  that  over  20  percent  of 
their  cutback  would  impact  on  heads  of 
households. 

INCREASING  THE  EXEMPTION  WOULD  EASE  THE 
INFLATION  \Ry  I.MP.^CT  OF  A  P.AISC  IN  IJIE 
MINiaiUM    WAGE 

The  labor-intensive  nature  of  mot,t 
small  retail  and  service  firms,  which  are 
rarely  in  a  position,  because  of  a  lack  of 
capital,  to  take  advantage  of  laborsaving 
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techniques,  sugpcst  that  they  would 
either  have  to  reduce  their  work  force 
or  raise  their  pi  ices  to  compenrate  for 
an  increase  in  the  present  minimum.  In 
fact,  most  could  be  expected  to  raise  their 
prices  even  if  many  of  them  were  in  a 
position  to  reduce  their  employee  pay- 
rolls. 

To  appreciate  the  impact  of  this  action 
on  consumer  prices,  ue  must  keep  in 
mind  that  these  small  businesse.s  are  at 
the  end  of  the  production  and  marketing 
chain  and  must  deal  witli  their  increased 
labor  costs  on  their  o\ai.  If  they  arc 
forced  to  increase  their  prices  propor- 
tionally, these  iucreaies  will  show  up  ini- 
mcdiately  in  the  Consumer  Price  Index, 
adding  to  inflation  and  wiping  out  gains 
made  by  those  marginally  and  unskilled 
workers  who  directly  benefited  by  the 
minimum  wage  increase. 

Increasing  the  small  bu'^iness  exemp- 
tion would  tend  to  ease  this  inflationary 
pressure.  It  would  give  these  fi;ms  more 
time  to  search  for  alternative  solutions 
and  possibly  enable  them  to  actually  ab- 
sorb more  of  the  increase. 

IMPACT    ON   SM,^LL    BUSINESSES    IN'    RURAL    ARrAS 

While  I  believe  this  amendment  is  a 
positive  response  to  the  economic  difficul- 
ties which  will  affect  small  business  in  all 
areas  of  the  countiy,  I  believe  it  has  spe- 
cial significance  for  rur^J  America.  The 
committee  bill  is  based  on  the  premise 
that  there  exists  no  economic  differences 
based  upon  geographical  classification  in 
the  country.  It  is  sim.ply  not  true  that  the 
economi'.'S  of  New  York  City  and  south 
Texas  are  relatively  of  equal  character, 
let  alone  that  they  have  any  similar 
qualities  at  all.  I  know  for  a  fact  that 
many  small  businesses  in  the  rural  parts 
of  Texas  will  have  no  alternatives  at  all 
if  S.  1861  is  enacted.  The  amendment  I 
now  propose  at  least  gives  many  of  these 
retail  and  service  firms  a  chance  of  .sur- 
vival. 

In  summary,  Mr.  President,  this 
p.mendment  is  based  upon  last  year's 
unanimous  endorsement  by  the  Senate  of 
the  small  business  exemption  under  sec- 
tion 3fs)  of  the  Fair  Labor  Standards 
Act.  All  it  does  is  update  the  exemption 
in  accordance  with  the  Consumer  Price 
Index — the  same  theory  utilized  by  the 
proponents  of  S.  1861  for  increasing  the 
minimum  wage  by  37  percent. 

It  is  an  amendment  seeking  only  equity 
in  treatment  for  small  businesses  and 
moderate  in  the  sense  that  it  is  only 
ba.sed  upon  increases  in  tiie  Consumer 
Price  Index  from  1969  to  1973,  instead 
of  making  the  amendment  applicable  to 
projected  increases  in  the  CPI  in  1974 
when  the  $2.20  minimum  wage  under  S. 
1861  would  go  into  effect. 

I  hope  that  the  Senate  has  considered 
what  I  have  said  and  will  approve  the 
amendment.  I  think  our  failure  to  ap- 
prove it.  Mr.  President,  would  be  tanta- 
mount to  reducing  the  small  business  ex- 
emption, because  the  exemption  as  it  now 
stands  is  in  reference  to  1969  dollars. 
So  to  be  completely  equitable  we  must 
follow  the  same  theory  that  we  follow  in 
raising  the  minimum  wage  37  percent  by 
allowing  the  same  37-percent  increase 
in  the  exemption  for  small  businesses.  To 
fail  to  do  so  would  be  to  actually  endorse 


what  the  Senate  unanimously  rejected 
last  year  in  the  attempt  to  reduce  the 
exemption  to  $150,000. 

I  urge  the  adoption  of  my  amendment. 

Mr.  JAVITS.  Mr.  President.  I  yield  my- 
self fuich  time  as  I  may  require  in  oppo- 
sition. 

Mr.  President,  there  are  two  central 
themes  to  the  amendment.  One  is  the 
c?iUral  theme  that  we  are  only  maintain- 
in?  the  exemption  at  its  parity  in  depreci- 
ated dollnrs,  and  the  second  theme  is 
th^t  it  \s  a  necopsiry  acknowledgment 
of  differences  in  economic  circumstances 
betveen  small  business  establishments 
in  different  parts  of  the  country  . 

The  Senator  from  Texas  <Mr.  Tower  > . 
if  I  got  his  words  exactly,  said.  "We  have 
the  mistaken  idea  that  there  exists  no 
economic  differences,"  were  his  words, 
"between  New  York  and.  for  example, 
the  rural  parts  of  Texas." 

To  answer  that,  first,  we  understand 
very  well  that  there  are  those  economic 
differences.  That  is  why  this  minimum 
is  not  $3  or  !^3.50. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  point  of  clarification? 

Mr.  JAVITS.  I  yield. 

Mr.  TOWER.  What  I  said  was  that  the 
bill  apparently  proceeds  on  that  premise. 
I  am  not  saying  anyone  automatically 
makes  that  assumption. 

Mr.  JAVITS.  I  appreciate  that,  but  the 
bill  does  not  proceed  on  that  premise.  We 
have  established  a  national  minimum 
which  is  the  limit  of  decency  and  human- 
ity. That  is  really  what  it  comes  down  to, 
as  far  as  we  can  see.  If  we  were  estab- 
lishing a  minimum,  I  suppose,  for  Nev,' 
Jersey  or  the  industrial  areas  of  New 
York,  Michigan,  Pennsylvania,  or  any 
other  major  State  of  the  kind  mentioned 
in  the  argument,  we  would  set  the  mini- 
mum at  what  would  be  a  realistic  mini- 
mum, to  wit,  $3  or  maybe  more,  based 
upon  the  requiremeiits  of  living  in  thc^e 
areas.  But  we  are  setting  a  national 
minimum  precisely  becnuse  we  are  selling 
a  standard  of  decency,  and  we  are  setting 
a  standard  below  which  we  do  not  want 
competition  among  States  or  among 
establishments. 

So  it  seems  to  me,  Mr.  President,  that 
that  answers  that  argument.  Our  mini- 
mum must  be  tested  by  the  base  floor 
on  a  national  level,  no  matter  where  it 
applie.s,  and  we  believe  that  there  we 
have  .sustained  the  burden  of  proof,  and 
that  it  mea.sures  up. 

Now.  as  to  the  particular  fears  in- 
volving small  businesses:  There  is  a 
$250,000  limit  in  terms  of  the  apphca- 
bility  of  the  Fair  Labor  Standards  Act 
to  small  businesses.  There  was  strong 
sentiment  in  our  committee  to  bruig  that 
down.  It  has  been  brought  down  progres- 
sively in  earlier  years.  It  was  $1  million; 
and  it  is  now  down  to  $250,000.  Mind 
you,  we  started  way  up,  which  would 
easily  have  taken  account  of  the  infla- 
tion Senator  Tower  speaks  of,  but  we 
have  been  bringing  it  down  and  dowTi 
and  down,  l)ecause  we  believe  workers 
in  small  businesses  are  also  entitled  to 
protection,  and  there  are  millions  of 
workers  involved.  This  httle  old  amend- 
ment of  Senator  Tower's  will,  the  Labor 
Department  advised  us  this  morninri. 
take  750,000  people  out  of  the  protection 


of  the  minimum  wage,  if  the  amendment 
passes — not  put  new  ones  in.  but  take 
them  out.  I  doubt  very  much  that  Con- 
gress wishes  to  go  that  route. 

So  as  I  say,  there  was  a  lot  of  senti- 
ment in  the  committee,  Mr.  President, 
to  bring  this  figure  down  farther.  It  had 
been  progressively  reduced,  and  there 
was  strong  sentiment  to  hrins  it  dowr 
to  $1.50,000  To  the  new  limit  for  a  small 
establishment,  which  would  not  be  sub- 
ject to  the  act.  But  th:it  was  rejected  on 
the  very  ground  Senator  Tower  speaks 
of,  to  wit.  that  inflation  really  meant  we 
were  accomplishing,  in  substance,  aboi,t 
what  v.e  wanted  to  accomplish,  by  keep- 
inrr  the  figure  at  $250,000.  That  will  ob- 
viously be  nullified.  Mr.  President,  if  we 
adopt  this  amendmriit. 

Interestingly  enough,  I  have  examined 
tlie  letter  which  Senator  Tower  has  sub- 
mitted on  which  he  bases  his  figures,  and 
I  must  say  I  find  one  interesting  point  in 
it.  That  is.  the  letter  says  that  tlie  esti- 
mate of  the  Department  of  Labor  of  the 
increase  in  the  consumer  p'ice  index  for 
February  1969,  which  is  the  last  time 
for  which  tliey  have  the  figures,  to  De- 
cember 1973,  will  be  something  in  tiie 
area  of  27  percent.  It  was  22.8  percent 
from  Februaiy  1969  to  May  1973.  But  it 
is  estimated  to  be  27  percent  instead  of 
22  percent.  In  short,  an  ab.solute  rise  of 
5  percent  in  the  intervening  7-month 
period.  That  is  strictly  an  extrapolation 
but  it  bears  on  the  figures. 

Tlie  $325,000,  is  something  like  $18,000 
in  excess  of  the  last  ascertained  figures 
is.  according  to  this  letter,  $307,000  as  the 
translation  in  May  1973,  terms  of  the 
$325,000  figure.  I  only  mention  that  be- 
cause, obviously,  the  amendment  has  been 
pitched  in  the  utmost  upper  range — to 
wit,  well  in  excess  of  the  Department  of 
Labor  estimates  of  the  increase  in  the 
Consumer  Price  Index  for  Decembei 
1973. 

But,  Mr.  President,  the  objection  to 
the  amendment,  as  I  say,  goes  deeper. 
In  summary,  one,  it  takes  three-quarters 
of  a  million  workers  out  of  minimum 
wage  rather  tlian  putting  new  ones  in 
I  cannot  conceive  of  the  Senate's  doing 
that.  Second,  it  fails  to  take  into  account 
the  fact  that  we  intentionally  did  not 
reduce  the  $250,000  figure,  because  we 
were  giving  a  discount,  as  it  were,  to  in- 
flation. Third,  because  the  absolute  min- 
imum we  are  setting,  which  will  bind  the 
retailers,  is  the  national  minimum  con- 
ditioned on  the  lowest  rather  than  the 
highest  order  of  magnitude  of  what  is 
necessary  for  a  human  being  to  survive 
in  the  countiy.  Therefore,  the  disparity 
in  the  relative  cost  of  living  in  different 
areas  of  the  coimtry  has  already  been 
taken  fully  into  account  iii  bringing  out 
this  bill. 

Al.so,  my  assistant  reminds  me  that  as 
tills  is  on  workers  first  covered  in  1966. 
the  rate  of  Increase  of  the  minimum 
wage  goes  up  more  slowly  for  them.  It 
Is  $1.80  immediately  and  then  it  is  $2 
and  $2.20.  There  is  a  year's  lag  for  those 
particular  woricers.  We  feel  that  every 
equity  has  already  been  recognized  in 
the  bill. 

For  those  reasons,  Mr.  President,  I 
hope  that  the  amendment  will  be  re- 
jected. 
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Mr.  DOMINICK.  Mr.  Pi-esident,  will 
the  Senator  from  Texas  yield  me  some 
time? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Colorado  such  time  as  he  may  need. 
Mr.  DOMINICK.  Fom-  minutes  will  be 
enough. 
Mr.  TOWER.  I  yield  4  minutes. 
The  PRESIDING  OFFICER  (Mr.  HoL- 
iiNcs).  The  Senator  from  Colorado  Is 
recognized  for  4  minutes. 

Mr.  DOMINICK.  Mr.  President.  I  rise 
in  support  of  the  amendment  of  the  Sen- 
ator from  Texas.  We  discussed  this  in 
committee,  and  I  got  the  general  impres- 
sion that  the  distinguished  Senator  from 
New  York  and  the  distinguished  Senator 
from  New  Jersey  are  really  in  favor  of 
putting  evei-yone  under  the  minimum 
wage  regardless  of  the  size  of  the  busi- 
ness involved.  We  retained  the  $250,000 
entei-prise  test  in  committee,  but  that 
does  not  mean  we  have  accomplished 
what  the  Senator  from  Texas  wants. 
Let  me  get  into  this  a  little  bit. 
Since  almost  any  firm  grossing  less 
than  $500,000  is  eligible  for  assistance 
under  Small  Business  Administration 
guidelines,  there  is  little  doubt  that  small 
businesses  are,  indeed,  what  we  are  talk- 
ing about  and  what  the  Senator  from 
Texas  is  talking  about.  The  importance 
of  this  sector  of  the  economy  can  hardly 
be  overestimated. 

There  are  approximately  5.4  million 
small  businesses  in  this  country,  ac- 
counting for  95  percent  of  all  businesses, 
close  to  50  percent  of  all  employment, 
and  roughly  40  percent  of  the  gross  na- 
tional product. 

A  reduction  in  1966  of  the  enterprise 
sales  test  from  $1  million  to  its  present 
level  of  $250,000  per  year  extended  mini- 
mum wage  overtime  coverage  to  about 
649,000  smaller  firms.  The  last  minimum 
wage  increase  for  employees  of  those 
newly  covered  firms — at  $1.60  per  hour — 
went  into  effect  only  on  February  1, 1971. 
Under  the  committee  bill,  they  would 
be  required  to  pay  their  lowest  paid  em- 
ployee $2.20  per  hour  a  little  more  than 
2  years  after  enactment. 

This  is  an  extraordinarily  high  in- 
crease in  just  2  years. 

Inflation  alone  has  already  extended 
coverage  to  firms  actually  considerably 
smaller  than  those  to  which  coverage  was 
initially  extended  by  the  1966  amend- 
ments, even  though  we  have  kept  the 
$250,000  phase-in  program. 

Since  the  Consumer  Price  Index  has  in- 
creased 31.5  percent  since  1967,  a  firm 
which  grossed  $250,000  in  1967  would 
gross  $328,750  in  1973,  without  any  real 
growth  in  sales  at  all.  To  put  it  another 
way,  a  firm  which  grossed  $250,000  in 
1967  is  equivalent  in  size  to  a  firm  which 
gros.ses  $171,750  in  1973. 

The  point  is  that  if  Congress  retains 
the  present  $250,000  test  for  coverage 
of  small  business  employees,  inflation  it- 
self would  operate  soon  enough  to  extend 
the  coverage  clear  down  to  the  "mom 
and  pop"  sizie  firms. 

That  is  really  what  the  Senator  from 
Texas  Is  talking  about.  It  is  also  what  I 
am  talking  about.  I  have  a  great  deal  of 
difificulty.  for  example,  in  .saying  that  the 
$250,000  enterprise  test  does  not  apply 
where  one  manufactures  or  produces  any 


of  his  own  products.  So  that  a  firm  which 
is  making,  we  will  say,  $50,000  in  sales 
making  ice  cream  and  sells  it  to  kids  out- 
side an  amusement  park,  or  whatever, 
would  have  to  go  under  the  minimum 
wage. 

This   makes  absolutely  no  sense  to 
me  at  all.  i  just  cannot  understand  it.  It 
Would  seem  to  me  that  although  the 
amendment  of  the  Senator  from  Texas 
does  not  hit  that  particular  problem,  if 
we  could  reach  the  problem  of  inflation 
with  his  amendment,  we  could  then  go 
on  and  do  something  about  that  other 
provision  in  the  bill  which  is  highly  im- 
acceptable  insofar  as  mast  Senators  are 
concerned,  particularly  if  they  have  lis- 
tened to  this  debate  which,  becaase  of 
their  other  work,  they  are  unable  to  do. 
There  is  one  other  thing  which  I  .-hink 
is  of  interest  in  the  committee  bill,  and 
I  am  very  glad  that  the  Senator  from 
New  York  brought  it  up,  and  that  is  that 
for  the  first  time  we  have  been  able  to 
get  all  classifications  of  workers  on  the 
same  plane  with  the  new  bill  as  opposed 
tc  the  substitute  which  we  put  in  which 
was  defeated  yesterday.  We  are  splitting 
them  again  and  saying  to  those  under 
the  1966  coverage  that  they  are  second- 
class  citizens  because  it  will  be  2  years 
before  they  catch  up  again.  That  makes 
no  sense  to  me  at  all.  If  we  are  going  to 
have  them  on  the  same  plane  now,  why 
raise  one  group  mo-e  than  the  other  be- 
cause they  happened  to  be  covered  ear- 
lier? That  makes  no  sense  at  all  to  me. 
But  that  is  what  the  bill  does. 

So,  all  I  can  say  is,  we  continue  to  liit 
this  piecemeal  to  try  to  correct  some  of 
the  defects.  One  of  the  things  that  can 
be  corrected  equitably  and  well  would  be 
adoption  of  the  amendment  of  the  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVITS.  Mr.  President,  I  just 
yield  myself  whatever  time  I  may  need. 
On  the  point  the  Senator  from  Colorado 
(Mr.  DOMINICK)  just  made,  that  the  bill 
does  not  treat  all  employees,  those  cov- 
ered before  and  after  1966,  the  same,  I 
might  say  that  that  has  been  the  whole 
concept  of  minimum  wage.  We  have  al- 
ways given  the  opportunity  to  agricul- 
tural employers,  who  are  still  behind  the 
parade  and,  also,  we  have  done  it  with 
respect  to  Puerto  Rico,  and  we  have  done 
it,  obviously,  to  retail  and  service  em- 
ployers, who  were  brought  under  tlie 
Act  as  one  of  the  big  changes  in  1966. 
So  there  has  been  a  traditional  phase- in 
to  give  an  opportunity  so  that  that 
progress  could  be  made. 

I  may  say,  too,  that  though  I  do  not 
worship  consistency,  it  is  hardly  con- 
sistent to  make  an  amendment  to  raise 
the  small  business  exemption  and  then 
to  complain  about  the  fact  that  we  are 
giving  small  business  a  break.  Be  that  as 
it  may,  the  rationale  for  our  action  is  the 
fact  that  traditionally  this  is  the  way  in 
which  the  minimum  wage  structure  and 
minimum  wage  legislation  are  adopted. 
Mr.  DOMINICi:.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  DOMINICK.  It  is  true,  is  it  not, 
that  all  people  who  are  now  covered  by 


minimum  wage,  prior  to  this  bill,  are 
now  on  the  same  minimum  wage  rate? 

Mr.  JAVITS.  Except  for  agricultme. 
That  has  not  yet  caught  up.  All  others 
are  at  the  same  rate.  We  have  not  raised 
the  minimum  wage  for  a  rather  long 
period  of  time. 

Mr.  DOMINICK.  But  at  the  moment 
they  are  on  the  same  wage  rate. 
Mr.  JAVITS.  That  is  correct. 
Mr.  DOMINICK.  Under  the  commit- 
tee bill,  that  is  changed,  and  two  classes 
are  created  again,  not  just  the  newly 
covered  but  also  the  ones  who  have  been 
lireviously  covered. 

Mr.  JAVITS.  We  do  not  believe  that 
we  violate  the  principle  we  have  always 
followed,  wliich  is  to  give  an  opportu- 
nity for  the  catch-up,  which  we  are  do- 
ing in  respect  of  these  small  business 
establishments. 

Mr.  DOMINICK.  This  is  not  a  catch- 
up in  that  respect.  One  group  is  just  be- 
ing raised  more  than  another.  If  we  were 
applying  the  differential  to  the  people 
who  are  newly  covered  under  tliis  bill, 
that  might  be  one  thing,  but  we  are  not 
doing  it. 

Mr.  JAVITS.  We  beUeve  that  tliis  gives 
the  bill  an  attractiveness  because  it  is 
in  accordance  with  the  policy  we  have 
followed.  I  realize  that  the  Senator  does 
not  like  what  we  have  done,  and  nat- 
mally  he  would  like  us  to  do  something 
perhaps  a  little  less  attractive;  but  in 
tills  respect,  so  far  as  Senator  Williams 
and  I  are  concerned,  we  will  not. 

Mr.  WILLIAMS.  Mr.  President,  the 
net  eflfect  of  this  amendment,  unbeliev- 
a')ly,  would  take  out  from  coverage  under 
the  minimum  wage  provisions  of  the  law 
750,000  workers.  Close  to  1  million  work- 
ei-s  would  lose  the  protection  if  this 
amendment  should  prevail.  Certainly, 
that  is  not  what  the  Senate  should  be 
doing  at  this  date. 

I  yield  back  the  remainder  of  my  time. 
Mr.  TOWER.  Would  the  Senator  from 
New  Jersey  like  to  reserve  tlie  re- 
mainder of  his  time? 
Mr.  WILLIAMS.  I  have  yielded  it  back. 
Mr.  TOWER.  Mr.  President,  it  should 
be  noted  that  S.  1861  removes  the  exemp- 
tion for  retail  and  service  establish- 
ments that  have  gross  sales  under  $250,- 
000,  but  which  are  part  of  a  chauistore 
operation.  Tlie  reasoning  for  this  exemp- 
tion is  that  these  stores  are  vital  to  tlieir 
individual  communities  and  that  the  re- 
peal of  the  exemption  would  liave  tlie 
effect  of  encouraguig  the  chains  to  con- 
solidate. 

I  do  not  support  the  repeal  of  this  ex- 
emption. I  think  that  it  will  further  erode 
the  position  of  small  business  in  our 
economy.  However,  my  amendment  hi- 
creasing  the  small  business  exemption 
does,  not  strike  the  chainstore  repeal 
language  in  the  bill.  It  affects  only  tlie 
gross  sales  enterprise  exemption  under 
section  3  of  the  act. 

During  last  year's  debate  on  the 
amendment  to  retain  the  $250,000  ex- 
emption by  the  Senator  from  Vermont, 
Mr.  Stafford,  the  distinguished  chair- 
man of  the  Labor  and  Public  Welfare 
Committee,  Mr.  Williams,  made  the  im- 
portant point  that  with  the  Inflatlonaj-y 
forces  at  work,  the  small  business  gross 
sales  exemption  was  being  reduced  with- 
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out  Congress  taking  any  afRrmative  ac- 
tion on  it.  On  the  small  business  ex- 
emption, he  made  the  following  point: 
We  all  know  the  struggles  of  small  busi- 
ness, for  a  variety  of  compelling  economic 
reasons.  I  have  come  to  the  point  where  I 
regret  some  employees  will  not  be  covered 
whom  I  would  like  to  see  covered  but,  on 
balance,  this  is,  I  believe,  a  wise  answer  aikd 
Is  in  the  best  Interests  of  the  country. 

I  think  those  were  words  of  great 
.sagacity  on  the  part  of  the  Senator  from 
New  Jersey,  and  they  are  as  true  today  as 
when  he  spoke  them  last. 

The  amendment  I  liave  proposed  today 
is  consistent  with  this  responsible  state- 
ment by  the  distinguished  chairman. 
Taking  inflation  into  mind,  the  small 
business  gross  sales  exemption  is  equiva- 
lent to  only  $193,000  in  May  1973  dollars 
and  will  be  worth  oray  5181,000  by  the 
end  of  this  year. 

Tills  amendment  is  designed  to  assist 
the  mom-and-pop  stores  in  our  com- 
munities. Unless  these  small  businessmen 
and  businesswomen  are  given  the  relief 
called  for  in  this  amendment  they  will 
certainly  not  be  able  to  compete  with  the 
much  larger  enterprises.  I  do  not  think 
the  Senate  wants  to  go  on  record  :.s  in- 
creasing economic  concentration  at  the 
expense  of  the  small  business  community. 

Mr.  President,  tlie  principal  objections 
to  the  minimum  wage  bill  do  not  come 
from  big  business.  They  come  from  small 
businesses.  I  have  not  had  one  big  busi- 
ness or  big  businessman  com.plain  to  me 
about  the  minimum  wage.  It  has  always 
been  the  small  businessman.  We  are 
seeking  to  punish  him  now  by  in  fact  re- 
ducing his  exemption  from  the  effects  of 
this  bill. 

We  talk  a  great  deal  about  small  busi- 
ness; we  have  all  sorts  of  legislation  de- 
signed to  help  small  business.  We  are 
now  getting  minorities  into  the  main- 
stream of  American  business,  through 
the  Office  of  Minority  Business  Enter- 
prise. We  are  punishing  these  ethnic  mi- 
norities that  are  just  coming  into  the 
mainstream  of  American  business  by 
making  them  liable  to  the  provisions  of 
this  act. 

So  let  us  just  note  that  in  spite  of  all 
we  are  doing  for  small  business,  we  are 
engaging  In  the  hypocrisy  of  reducing 
their  exemption  so  far  as  the  applica- 
tions of  this  minimum  wage  bUl  are  con- 
cerned. Believe  me.  It  is  going  to  result  in 
unemployment.  I  have  already  seen  it 
happen  with  previous  minimum  wage 
legislation.  Small  businesses  are  going 
to  close;  more  people  are  going  to  be 
unemployed. 

There  seems  to  be  somewhat  of  a  re- 
lationship between  the  minimum  wage 
in  various  sections  of  the  country  and  the 
unemployment  rate.  The  minimum  wage 
in  New  York  Is  $1.85;  in  Texas,  it  is  $1.40. 
We  have  2  percent  less  unemployment  in 
Texas  than  in  New  York. 

Of  course,  the  cost  of  living  is  much 
lower  in  Texas,  and  the  people  who  make 
these  lower  wages  probably  live  as  well 
as  the  people  who  make  higher  wages  in 
the  more  congested  areas  of  the  country. 

But  things  are  not  similar,  and  I  do 
not  think  we  should  paint  small  business 
with  the  broad  brush  of  the  $250,000  ex- 
emption, which  is  going  to  work  an  ex- 
tensive hardship  on  small  business  in  my 


State  and  In  other  States,  and  it  is  going 
to  result  in  more  unemployment. 

I  am  glad  the  unemployment  rate  in 
my  State  Is  2  percent  below  the  national 
average,  and  I  want  to  keep  it  there. 
Tlierefore,  I  believe  this  small  business 
exemption  should  be  raised  in  terms  of 
1973  dollars. 

Mr.  WILLIAMS.  I  yield  myself  a 
couple  of  seconds  on  the  bill. 

Mr.  President,  what  I  said  last  year 
was  in  response  to  an  effort  by  the  Sen- 
ator from  Vermont  to  amend  the  bill  that 
was  before  us  which  had  $150,000  as  the 
test.  The  Senator  from  Vermont  wanted 
to  return  it  to  the  level  of  law.  to  amend 
the  bill  to  bring  it  back  to  $2,50,000, 
which  was  the  level  of  the  law.  My  hope, 
as  I  introduced  tlie  bill  last  year,  was 
that  we  would  reach  out  and  bring  more 
under  coverage.  I  recognized  that  that 
was  not  to  be  last  year. 

But  the  arguments  then,  about  going 
back  to  $250,000.  was  quite  different  from 
the  arguments  now,  when,  by  this 
amendment,  we  would  reach  out  and  say 
to  almost  a  million  people  that  we  are 
going  to  take  tlie  protections  of  the  law 
away  from  them. 

I  appreciate  the  reference  to  last  year, 
but  it  certainly  does  not  apply  when  you 
are  taking  coverage  away,  and  that  was 
not  wliat  we  were  doing  la.st  year. 

Mr.  TOWER.  This  expressed  my 
thought,  but  I  wanted  to  give  credit  to 
tiic  author  of  the  thought,  the  Senator 
from  New  Jersey,  who  has  said  many 
wise  things  on  this  floor.  I  think  he  enun- 
ciated what  might  be  called  an  eternal 
verity  when  he  made  that  statement.  I 
have  often  followed  his  leadership,  and 
I  am  glad  to  follow  it  in  that  particular 
instance. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  jaelded 
back. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  T  announce 
that  the  Senator  from  Mississippi  (Mr. 
Stennis>  Is  absent  because  of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Stevens)  Is 
absent  by  leave  of  the  Senate  on  account 
of  illness  In  his  family. 

The  result  was  announced — yeas  37, 
nays  Gl,  as  follows: 
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YEAS— 37 

Baker 

Dominlck 

McClellan 

Banlett 

Eastland 

McClure 

Bennett 

Erviu 

Mclntyre 

Brook 

Fannin 

Packwood 

Buckley 

P\ubright 

Roth 

Byrd. 

Goldwater 

Sax  be 

Harry  F,  Jr.     Gumey 

Scott.  Pa. 

Church 

Hansen 

Scott,  Va. 

cook 

Hatfield 

Siaiford 

Cotton 

Helms 

Thurmond 

Curtis 

Holllngs 

Tower 

Dole 

Hruska 

YOUiig 

Doiueiiicl 

IXJXlg 

NATS— 61 

Aboure/.k 

Bellmon 

Burdlck 

Aiken 

Beutscu 

Byrd.  Robert  C 

Allen 

Bible 

Cannon 

Bayb 

Blden 

case 

Beau 

Brooke 

Chiles 

c:ark 

Johnston 

Pell 

Cranston 

Kennedy 

Percy 

Eaplelon 

Magnuson 

Proxmire 

Fong 

Mansfield 

Randolph 

Gravel 

Mathlas 

RiblcoII 

GrilBn 

McOee 

Schweiker 

Hart 

xMcGoveru 

Sparkniau 

Hartke 

Metcalf 

Stevenson 

Ka5,kell 

Mondale 

Symington 

Hathaway 

Montoya 

Taft 

Huddleston 

Moss 

Talmadcre 

Huche.s 

Mu.skie 

Tunney 

Hiuiiphrcy 

NelFon 

Weicker 

luouye 

Nunn 

Williams 

Jackbon 

Pa';tore 

Javits 

Pearson 

NOT  VOTING- 

-2 

Steuuis 

Stevens 

So  Mr.  Tower's  amendment  (No.  376) 
was  rejected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  Mr  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
at; reed  to. 


UNATJIMOUS -CONSENT  AGREEMENT 
ON  S.  372.  RELATING  TO  THE 
EQUAL  TIME  REQUIREMENT  OF 
THE   COMMUNICATIONS   ACT 

Mr.  MANSFIELD.  Mr.  Pi'esident.  the 
Senate  is  aware  of  the  fact  that  we 
hope  it  will  be  possible  to  maintain  the 
pace  today  and  tomorrow  of  the  first  3 
days,  and  if  we  can  achieve  what  has 
been  outlined  in  the  notices  sent  out  by 
the  whip,  we  would  not  anticipate  a 
.':ession  this  Saturday.  However,  after 
tliis  week  we  have  only  2  weeks  remain- 
ing to  consider  a  great  deal  of  impor- 
tant legislation,  not  the  least  of  wliich 
is  Calendar  291,  S.  372.  a  bill  to  amend 
the  Communications  Act  of  1934  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement, and  so  forth. 

Mr.  President,  we  would  like  to  get  to 
tliis  measure  early  next  week,  and  I 
would  like  at  this  time,  with  the  approval 
of  the  Senate,  to  propound  a  unanimous- 
consent  request. 

I  ask  unanimous  consent  that  when 
S.  372  is  called  up.  there  be  a  time  limi- 
tation of  4  hours  on  the  bill,  1  hour  or 
amendments,  one-half  hour  on  amend- 
ments, motions,  and  so  forth. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Gee)  .  Is  there  objection? 

Mr.  NELSON.  Mr.  President,  resei-ving 
the  right  to  object,  I  have  one  amend- 
ment that  is  a  consolidation  of  other 
amendments.  It  is  quite  detailed  and  has 
quite  a  few  elements  in  it.  I  would  like 
to  reserve  an  hour  and  a  half  on  a  side 
for  that  amendment.  Probably  we  will 
not  use  aU  of  that  time,  but  it  has  a  lot 
of  detail  in  it.  It  is  not  one  simple 
amendment. 

Mr.  KENNEDY.  Mr.  Pi-esident,  reserv- 
ing the  right  to  object,  there  was  an 
amendment  wliich  I  had  intended  to  call 
up  with  the  distinguished  minority  lead- 
er (Mr.  ScoTT)  on  questions  of  public  fi- 
nancing of  campaigns.  I  would  hope  we 
might  have  2  hours  on  that  amendment. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  would  agree  with  that. 

Mr.  KENNEDY.  Mr.  President,  contin- 
uing to  reserve  the  I'lght  to  object — and 
I  shall  not  object — with  respect  to  work- 
ing tins  matter  out,  if  the  minority  lead- 
er felt  we  needed  additional  time,  I  am 
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lemiuded  by  a  colleague  that  periiaps  it 
is  a  matter  which  should  take  additional 
time.  I  have  never  been  one  to  draw  out 
tlie  debate,  but  it  is  an  extiemely  impor- 
tant and  sensitive  matter.  Perhaps   3 

llOUl'S 

Mr.  MANSFIELD.  Mr.  President,  I  wish 
Senators  would  keep  in  mind  that  there 
are  4  liours  on  the  bill,  if  this  request 
is  agreed  to.  If  we  start  avalanching,  v.c 
may  as  well  have  no  time  limitation  at 
all.  Tlie  puiT)ose  is  to  try  to  face  up  to 
cur  resporLsibilities  on  a  limited-time  ba- 
.sis  in  view  of  the  fact  thp.t  we  will  be  in 
i-ession  only  2  more  weeks  bL-fcre  we  go 
out  for  4'2  weeks. 

Mr.   KENNEDY.  Mr.   President,  I  do 
not  want  to  object  to  an  agreement,  but 
I  feel  compelled  to  on  a  matter  which  I 
tliink  is  of  such  importance  in  regard  to 
this  legislation  and  I  think  generally  to 
the  Nation's  good.  I  do  not  think  asking 
for  this  kind  oi  time,  2  hours,  is  unrea- 
.-onable.  I  think  it  i^  ab.solutcly  essential. 
Mr.  Pic.-vident.  I  feel  compelled  to  ob- 
ject to  a  time  limitation. 
Mr.  MANSFIELD.  Two  hours? 
Mr.    SCOTT    of    Pennsylvania.    Mr. 
President,  I  would  agree  to  a  2-hour  lim- 
itation, provided  v.e  could  set  .some  time 
on  tlie  bill 

Mr.  KENNEDY.  Thai  will  be  satisfac- 
tory to  me  if  we  could  get  2  hours,  and 
liopefully  if  we  would  need  additional 
time,  the  manager  of  the  bill  and  other 
Senators  would  feel  thnt  wc  could  get 
wme  additional  time. 

I  have  one  other  amendm.ent  which 
may  or  may  not  be  offered.  It  relates 
to  the  question  of  registration.  I  have 
not  had  the  time  to  go  over  the  matter 
with  the  distinguished  chairman  of  the 
Post  Office  and  Civil  Service  Committee, 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee>,  now  occupying  the  chair,  who  has 
been  one  of  the  most  active  Members 
on  the  question  of  registration.  But  I 
would  also  want  a  reasonable  limitation 
on  that  amendment  if  it  is  offered.  I 
would  not  want  a  unanimous-consent 
agreement  which  contains  a  provision 
on  nongerniane  amendments  to  prevent 
the  Senate  from  considering  sucli  an 
amendment. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  tlie  distin- 
guished Senator  from  Oklahoma  (Mr. 
Bellmon),  the  distinguished  Senator 
from  Colorado  (Mr.  Dominick),  the  dis- 
tinguished Senator  from  Alabama  air. 
ALLEKt  and  the  distinsuished  Senator 
from  Ma.ssachusetts  all  have  amend- 
ments which  may  not  be  considered  to  be 
germane.  I  would  inckide  them  in  the 
request  becaase  v\e  knov.-  cf  them  at  the 
present   time. 

IMr.  JAVITS.  Mr.  President,  would  the 
distinguished  majority  leader  put  me  on 
'hat  hst,  too,  for  one  amendment? 

Mr.  BAYH.  Mr.  Piesident,  if  the  Sen- 
ator would  yield.  I  would  also  want  con- 
sideration in  the  uiianimous-conseut 
request. 

Mr.  KENNEDY.  Mr.  President,  wc 
would  be  protected  by  the  request  to 
permit  the  consideration  of  these 
nmendments. 

Mr.  MANSFIELD.  Yes,  indeed,  a.s  long 
ns  x^T  know  of  th-^m  sh?nd  of  time  That 


applies  also  to  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits). 

Mr.  SCOTT  of  Pennsylvania,  Mr. 
President,  I  take  it  that  the  1  hour  hm- 
itation  for  amendments  would  include 
one  v;hidi  I  will  probably  offer,  Calen- 
dar No.  292,  Senate  Joint  Resolution 
110,  to  establish  a  nonpartisan  com- 
mission on  Federal  election  reform. 
Mr.  MANSFIELD.  Yes.  indeed. 
Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  want  the  Senate  to  know 
that  we  might  well  try  to  dispose  of  that 
measm'e  on  tliis  bill. 

Mr.  MANSFIELD.  That  would  be  in- 
(ludeU. 

Ml-.  TUNNEY.  Mr.  Prt.^idcr.t.  I  have 
a  few  amendments  to  the  bill.  I  have  not 
had  the  opiwitunity  to  check  them  as  to 
their  germanene:>s.  If  we  enter  into  a 
uuanimous-coii.ieiit  agreement,  I  would 
like  to  be  protected  on  my  amendmento. 
Mr.  M^\:nSFIELD.  The  distinfeuii:hcci 
Senator  from  California  iMr.  Tunney  > , 
iiie  difctiuguished  Senator  from  Indiana 
'Mr.  B.^YH),  the  di^tinguiihed  Senator 
from  Wisconsin  iMi".  PnoxKiKEi,  the 
distir,:.;ui.=hed  Senator  from  California, 
'Mr.  CRAxsTOKi,  and  the  distinguished 
Senator  from  Florida.  'Mr.  Ciuvzz) 
\\Q\x\<X  also  be  included. 

Mr.  HUMPHREY.  Mr.  President.  I  v.iil 
'i.-vc  ill  Ira.st  one  air.enuaient  thcit  may 
not  fall  v.ithin  tiic  gciTijancness  rule. 

Mr.  MANSFIELD,  "nie  di.stintulshed 
Senator  from  Minnesota  (Mr.  Hui:- 
""tisEv)  would  al.'^o  be  included. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  would  also  like  to  be  considered. 
Mr.  MANSFIELD.  Tlic  distinguished 
Senator  from  Virginia  v.ouid  al;30  L?  ir.- 
cluded. 

Mr.  PASTORE.  Mr.  Pie.'.ident,  .f  tlie 
Senator  v. ill  yield,  1  tliink  we  are  getting 
o\-cily  excited.  Tlie  real  struggle  will  be 
in  tlic  conference.  I  have  a  premonition 
that  this  bill  will  hit  a  stone  wall  when 
it  gets  to  conference.  Let  us  not  get  too 
excited  tills  afternoon.  As  far  as  I  am 
concerned,  the  Senate  can  take  all  the 
lime  it  wants.  I  tliink  that  we  will  be  h\ 
confcience  mitil  the  next  election. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  the  Senator  from  Rhode  Is- 
land and  I  happened  to  bo  vciy  pp.tient 
in  that  conference. 

Mr.  PASTORE.  The  Senator  from 
Pennsylvania  will  remember  the  time 
we  spent  and  the  agony  we  suffered. 

Mr.  SCOTT  of  Penn.sylvania.  I  do,  and 

I  intend  to  be  more  insistent  on  certain 

relcv.ant  provisions  this  time  than  J.n.^t. 

Mr.  PASTOKE.  That  is  correct.  So  we 

can  ccmc  back  with  nothing. 

Mr.  SCOTT  of  Peiujsylvania.  I  hope 
not.  I  hope  with  rc;!son  to  ccnxlnce  t::c 
conferees  from  tlie  ether  body. 

Mr.  PASTORF.  I  hope  that  ail  men:- 
ber.s  of  the  conference  will  agree  with 
the  mcinagcr  of  the  bill  in  conference 
and  will  stay  there  every  minute  thst 
the  bill  is  discussed,  because  this  i?  an 
important  bill. 

The  PRESIDING  OFFICER.  Is  there 

obiection  to  the  request  of  the  Senptor 

•'•om  Montana? 

Sovpi-al  Senators  addressed  the  Ch;iir. 

Mi-.  CRANSTON.  Mr.  Piesident,  re- 

«f^!ving   th(»   right    to   object,    pur'^uant 


to  the  icinarks  of  the  distinguished  Se::- 
ator  from  Mas,sachusetts  regarding  time 
on  the  bill  for  a  discussion  of  public 
fuiancing.  a  number  of  Senators  are  ver> 
interested  in  the  concept  of  public  fi- 
nancing and  Uie  need  for  public  financ- 
inp. 

We  recognize  that  Iheie  huvc  not  beer, 
hearhigs  on  the  bill.  It  is  a  topic  th:  t 
involves  a  very  important  and  veiT  com- 
plica,tcd  matter  that  should  go  through 
the  hearing  proces.s  before  there  is  an 
t  ffort  to  legislate  on  the  floor.  Tlicre- 
loie,  after  talking  with  the  Senator  fro.T: 
'•"2vada  'Mr.  Cannon^,  chaiiman  of  the 
Committee  on  Rules  and  Adniinistra- 
■icn — and  I  hpve  also  conferred  with  the 
ycnuior  from  We-t  Virginia  <P.Ir.  Robeet 
C.  Byhd)  on  tliis  mntter— wc  do  not  pro- 
i:ose  to  offer  amendments  in  regard  to 
:hi.<^  bill,  and  push  them,  on  public  fi- 
nancing; at  the  sfime  time  wc  do  want 
i^dcquate  time  to  make  plain  that,  good 
as  the  bill  is,  v.e  hope  that  we  can  make 
It  better  before  the  Senate  is  done  witi: 
it. 

Wc  do  wnnt  to  make  it  plain  that  this 
is  not  the  answer  to  all  problems.  Prob- 
ably there  is  no  an.swer  to  campaign  f - 
nnncing,  but  public  financing  is  one 
serious  a-^pect  we  .should  follow  tlirough. 
For  these  reason.-,  tho'^e  who  are  intcr- 
t.t1cd  feci  we  need  .somewhat  more  than 
2  hours.  I  had  thought  In  terms  of  4 
hours.  I  would  be  delighted  to  have  3 
becau.'se  I  do  think  we  need  that  mucJi 
lime  to  discuss  the  subject. 

Mr.  MANSFIELD.  Why  not  mr.kc  it  C 
hours  on  the  bill? 

Mr.  CRANSTON.  If  we  could  be  r».<^- 
.=ured  of  3  hours,  I  would  be  satisfied. 

Mr.  PERCY.  Mr.  President,  just  so 
Tiiat  there  will  not  be  any  implication 
ihat  all  the  amendments  are  going  to  be 
offered  from  one  side  of  the  a'sle,  I  .should 
jike  to  notify  the  manager  of  the  bill  that 
rhe  senior  Senator  from  Illinois  will  have 
two  amendments,  and  that  a  limitation 
of  1  hour,  30  minutes  to  a  side,  will  be 
adequate. 

The  PRESIDING  OPFICFR.  The 
Chair  is  not  clear  as  to  whether  these  !n-c 
germane  pmendments. 

Mr.  M.MiSFlELD.  With  the  exception 
of  the  amendments  noted. 

Mr.  TAFT.  It  would  seem  to  mc  that 
the  unanimoas-con.<;ent  agrcemen* 
should  not  be  limited  to  germanenes,? 
We  now  have  about  20  Senators  who  wil! 
o^Ter  non?prmrne  anK'ndment". 

Mr.  MAMSFIELD.  No,  I  do  not  think 
.so.  because  Senators  have  been  notified. 
We  do  send  out  notice.7  on  the  hotline. 
Mr.  TAFT.  I  appreciate  that. 
Mr.  MANSFIELD.  If  the  Seiictor  will 
jnal  indicate  he  has  such  an  amendment, 
we  will  seek  to  give  it  consideration.  I 
■.hink  we  have  gone  along  well  in  ti-ying 
ro  work  out  an  accommodation.  I  would 
hope  that  the  Senate  v,-ould  be  a  Utile 
forcbearing  and  help  the  leadership  to 
achieve  its  objective  at  thi.s  time. 

Mr.  TAFT.  I  appreciate  the  mnjcnty 
lender's  position  and  I  will  Jntrodur<»  an 
amendment. 

Mr.  MATHIAS.  The  Senator  from 
Illinois  <Mr.  Stfvenson)  and  I  have 
f^pon.sored  10  amendments.  We  have  an- 
other one  in  prepsiation    T  would  hop*= 
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tliat  the  leadersliip  would  not  propose  a 
terminal  date,  in  view  of  the  very  large 
interest  in  the  matter. 

Mr.  MANSFIELD.  The  leadership  has 
no  such  intention  at  this  time.  Certainly 
things  would  have  to  be  shaken  down  a 
lot  more  before  we  even  begin  to  con- 
sider that. 

Mr.  MATHIAS.  The  Senator  from 
Illinois  (Mr.  Sievenscn  <  and  I  also  have 
other  amendments,  not  only  those  which 
are  germane  to  political  contributions. 
I  ask  that  they  be  excepted  from  the  rule 
of  germaneness,  as  well. 

Mr.  STEVENSON.  Mr.  President,  sec- 
tion 615  of  S.  372  proposes  limits  on  the 
amoimts  that  may  be  contributed  by 
individuals  to  campaigns. 

It  raises  very  important  complications. 
The  Senator  from  Maryland  (Mr. 
Mathiasi  and  I  have  one  amend- 
ment to  that  section  .which  would  pro- 
pose a  lower  amount  for  contributions. 
I  wonder,  because  it  is  an  extremely  im- 
portant, complex  question,  whether  the 
leadership  would  be  inclined  to  amend 
the  unanimous-consent  request  to  extend 
the  time  on  section  116.  dealing  with 
personal  contributions  to  committees.  I 
wonder    whether    the    leadership    would 

amend  mat  reciuest  to  urovide  2  hours. 

Mr.    COOK.    :\Ir.    President,     reserving 

the  right  to  object 

Mr.  MANSFIELD.  May  I  point  out  that 

there  are  6  hours  on  the  bill  itself,  and 
it  would  be  my  belief  that  the  distin- 
guished   Senator,   for   that    particular 

amendment,  would  be  able  to  get  the  time 
needed,  and  I  would  hope  we  could  reach 
some  accommodation  which  could  give 
us  some  hope  of  facins  up  to  this  most 
pressing  problem  and  doing  it  in  the 
context  of  the  time  period  left. 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  if  I  may  add  a  com- 
ment to  the  majority  leader's  suggestion, 
as  I  understand  the  imanimous-con- 
sent  request,  the  time  w  ould  be  limited  to 
1  hour  on  each  amendment  and  6  hours 
on  the  bill.  The  Senator  from  Illinois  is 
expressing  a  concern  a  number  of  Sen- 
ators have  with  re.spect  to  section  615, 
embodying  a  limit  on  individual  contri- 
butions and  the  role  to  be  permitted  to 
political  committees.  That  really,  in  the 
minds  of  some,  will  require  a  substantial 
period  to  develop. 

The  Senator  says  to  take  that  out  of 
the  6  hours;  but  there  are  others  who 
want  to  have  a  veiy  thorough  discussion, 
and  I  think  the  country  does,  of  publicly 
financing  political  campaigns. 

Mr.  MANSFIELD.  11  the  Senator  will 
yield  there,  may  I  say  I  happen  to  be  a 
cosponsor  of  his  proposal.  May  I  say  also 
that  to  the  best  of  my  knowledge  in  re- 
cent years  the  full  time  allocated  on  the 
consideration  of  the  bill  itself  has  never 
been  used,  and  if  we  get  down  to  a  point 
where  more  time  is  needed,  I  can  assure 
the  Senator  it  w  ill  be  forthcoming. 

Mr.  HART.  Mr.  President.  I  thhik  we 
can  anticipate,  even  now,  that  given  the 
concern  of  some  as  to  section  615,  in 
spite  of  the  majority  leader's  assur- 
ance— the  Senator  from  Michigan, 
though  interested  in  public  financing,  is 
not  the  one  who  has  planned  a  rather 
full  discussion  on  it;  but  we  know  now, 
given  just  those  2  hours,  that  the  likeli- 


hood is  very  great  that  more  than  6  hours 
will  be  needed  on  the  bill.  Might  it  not 
be  better  to  either  assign  substantially 
more  than  1  hour  to  these  two  subject 
areas  or  add  now  several  hours  to  the 
bill? 

Mr.  ..lANSFIELD.  Well,  would  the 
Senator  consider  this  possibility:  In  or- 
der to  provide  more  time  for  the  bill  un- 
der discussion,  that  the  Senate  come  in 
Saturday,  with  the  proviso  that  there 
would  be  no  votes,  but  that  all  those  who 
have  comments  to  make  would  have  the 
opportimity  for  3,  4.  5,  6.  or  7  hours  to 
do  so.  and  thereby  set  forth  their  various 
points  of  view  for  the  Senate  to  consider? 

Mr.  HART.  The  Senator  from  Mich- 
igan is  able  to  be  here  on  Saturday,  it 
just  happens.  But  it  is  one  thing  to  say 
that  you  anticipate  the  need  for  a  very 
full  discussion  of  the  subject  matter,  and 
tiien  to  be  told,  "Be  in  there  discussing 
it  18  hours  from  now."  That  is  the  res- 
ervation I  have  on  that  suggestion. 

Mr.  MANSFIELD.  No,  no.  What  we 
had  hoped  to  do,  if  things  went  accord- 
ing to  Hoyle,  was  make  this  the  pending 
business  for  Monday  next.  So  if  we  came 
in  Saturday  for  4,  5,  6.  or  8  houis.  the 
Senator   could   lay   his   foundation    and 

we  would  Have  all  lUis  extra  time, 


Mr.     HART.    X.et    us     assume    we    have       that  up? 


not  want  that  to  be  sidetracked  for  all 
these  other  speeches  that  are  apparently 
going  to  be  made  on  the  campaign  and 
equal  time  measure. 

Mr.  MANSFIELD.  No,  because  with 
the  appropriation  bill  reported  out  to- 
day by  the  Appropriations  Committee 
coming  to  the  calendar  tomorrow  under 
the  able  leadership  of  the  distinguished 
Senator  from  Nevada,  I  would  not  expect 
that  there  would  be  too  much  time  spent 
on  that  bill,  once  we  get  aroimd  to  it. 

Mr.  BIBLE.  That  is  the  problem;  I 
mean  when  are  we  going  to  get  around 
to  it? 

Mr.  MANSFIELD.  Preceding  this  one. 

Mr.  BIBLE.  Monday  or  Tuesday? 

Mr.  MANSFIELD.  Monday  or  Tuesday, 
and  hopefully  Monday. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  it  be  in  order  to 
take  up  the  public  works  appropriation 
bill  on  Monday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BIBLE.  We  woiild  be  perfectly 
willing,  with  the  leadership 

Mr.  JAVITS.  Mr.  President,  reservins 
the  right  to  object,  may  I  ask  the  ma- 
jority  leader   if   it   is    the    intention   to 

nnisli  the  war  powers  Dill  Delore  we  taKe 


something  more  than  just  some  precise 

ideas,  but  have  some  very  solid  speeches. 

I    doubt    that   between   now   and   Satur- 
day morning  we  would  be  ready. 

Mr.  MANSFIELD.  There  will  be  some 

of  us  here  who  will  be  prepared  to  lis- 
ten. There  will  be  no  votes  if  we  come  in 

on  Saturday. 

Mr.  HART.  The  Senator  from  Mon- 
tana knows  the  dilemma  we  are  in. 

Mr.  PASTORE.  The  managers  of  tlie 
bill  do  not  have  to  come  in  Saturday. 

Mr.  COOK.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  COOK.  Would  it  help  the  stance 
of  the  Senator  from  Michigan  to  sug- 
gest that  the  basic  substance  of  the 
amendment  to  be  offered  by  the  Senator 
from  Wisconsin  (Mr.  Nelson)  also  deals 
specificaUy  with  section  615,  and  he  has 
3  hours  on  that  amendment?  So  there 
is  an  additional  3  hours  you  can  basic- 
ally add  to  the  discussion  relative  to 
the  subject  matter  in  which  both  the 
Senator  from  Illinois  and  the  Senator 
from  Michigan  are  Interested. 

I  only  add  that  to  remind  Senators 
that  that  is  3  hours,  and  that  Is  my  un- 
derstanding, from  talking  with  the  Sena- 
tor from  Wisconsin,  that  the  basic  sub- 
stance of  that  major  amendment  deals 
with  section  615. 

Mr.  BIBLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  BIBLE.  Did  I  luiderstand  the 
majority  leader  to  say  he  was  going  to 
make  this  legislation  the  pending  busi- 
ness on  Monday? 

Mr.  MANSFIELD.  We  hope  to,  follow- 
ing the  public  works  appropriation  bill. 

Mr.  BIBLE.  That  was  the  qualification 
that  I  wanted  to  have,  because  we  re- 
ported out  the  public  works  appropria- 
tion bill  this  morning,  and  should  be  able 
to  bring  it  to  the  floor  of  the  Senate  on 
either  Monday  or  Tuesday,  and  I  woiUd 


Mr.  MANSFIELD.  Oh.  yes,  we  have  a 

time  Umitation  on  it,  and  I  hope  we  will. 

And.  of  course,  the  Satui-day  session  de- 
pends on  whether  or  not  we  finish  the 

schedule  we  have  outlined. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  ob- 
jection to  the  original  request? 

Mr.  STEVENSON.  Mr.  President,  re- 
-serving  the  right  to  object,  the  majority 
leader  has  amended  his  unanimous-con- 
.sent  request  to  permit  the  Senator  from 
Wisconsin  Z  hours  on  his  amendment  to 
section  615.  Would  the  Senator  permit 
Senator  Mathias  and  me  to  do  the  same? 
If  we  could  have  3  hours  on  that  amend- 
ment, combined  with  the  3  horns  on  the 
amendment  to  be  offered  by  the  Senator 
from  Wisconsin,  I  tliink  we  could  ha\e 
enough  time  for  debate  on  section  615. 

Mr.  MANSFIELD.  Well,  it  does  not 
seem  as  though  I  have  much  choice. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  CANNON.  As  the  manager  of  the 
bill,  it  Is  becoming  more  apparent  to  me 
all  the  time  that  we  are  not  going  to  get 
this  bill  out  this  year.  There  are  at  least 
foiu-  amendments  that  I  know  of  so  far 
to  the  section  in  question.  We  have  al- 
ready permitted  3  hours  on  one  of  them, 
and  if  we  have  3  hours  each  on  the  four 
amendments,  plus  the  others  that  are 
unknown  now  and  that  will  come  in  at 
an  hour  each,  I  can  see  that  we  will  be 
on  it  long  beyond  the  August  recess.  So 
may  I  respectfully  suggest,  why  do  we  not 
proceed  with  the  bill  and  forget  about 
any  time  limitation  at  all?  Because  it  Is 
quite  obvious  that  we  will  not  be  able  to 
get  this  tlirough  expeditiously. 

Mr.  MANSFIELD.  If  the  Senator  will 
withhold  that  suggestion,  which  I  can 
understand  his  making,  and  see  if  we  can 
reach  some  accommodation 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 


JulU  19,  1973 


CONGRESSIONAL  RECORD  — SENATE 


24703 


Mr.  MANSFIELD.  I  yield. 

Mr.  PASTORE.  I  think  we  ought  to 
have  a  unanimous-consent  agreement, 
and  I  think  we  ought  to  give  tliis  notice : 
The  bill  will  be  comanaged  on  the  floor 
by  the  Senator  from  Nevada  tind  myself. 
He  wUl  be  interested  ir  the  disclosure 
sections,  and  I  In  the  ceiling  sections  of 
the  bill. 

We  are  going  to  be  verj'  amenable  to 
cccepting  any  amendment  wiiich  will 
purify  the  elective  process.  I  say  to  Sena- 
tors, as  far  as  time  is  concerned,  they  can 
have  all  the  time  they  want,  because 
frankly  I  will  not  take  any  time  in  rebut- 
tal if  the  idea  is  a  good  one.  because  the 
shakedown  is  goins  to  be  in  the  con- 
ference. 

Mr.  MANSFIELD.  May  I  say  I  am  in- 
terested in  the  question  itself,  and  not  on 
the  question  of  talking,  because  I  know 
how  I  will  vote  on  these  matters.  I  do  not 
expect  to  sway  anyone,  but  I  do  have 
some  pretty  strong,  tounh  vie\vs  on  what 
needs  to  be  done  and  I  do  not  need  3 
hours  to  explain  it. 

The  PRESIDING  OFFICER  'Mr.  Mc- 
Gee).  Is  there  objection? 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  simply  ri.se 

to  inquire  of  the  distinguished  majority 
leader  as  to  the  situation  regarding  time 

for  discussion  of  public  financing.  We 

need  3  hour.s.  If  we  can  be  as.sTU-ed  of 
that,  that  will  be  fine,  but  we  cannot  be 

ready  on  Saturdaj'. 

Mr.  MANSFIELD.  Tliere  are  3  hours 
on  the  Nelson  amendment,  3  hours  on 

the  Steveason-Mathias  amendment,  6 

hours  on  the  bill  to  draw  from,  so  1  do 
not  know  whether  we  can  get  any  more 
time  for  thi.s  particular  amendment. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, we  seem  to  have  an  embarrass- 
ment of  vocal  riches  here.  We  ha^e  never 
used  up  all  the  time  on  a  bill  that  I  can 
remember,  practicaUy. 

Mr.  HART.  Mr.  President,  may  I  in- 
quire, what  is  tire  form  of  the  unani- 
mous-consent request  at  this  stage  ? 

Mr.  MANSFIELD.  Six  hours  on  the 
bill,  3  hours  on  the  Nelson  amendment, 
2  hours  on  the  Kennedj'-Scott  amend- 
ment, 3  hours  on  the  Stevenson-Mathlas 
amendment,  1  hour  on  other  amend- 
ments, including  these  not  subject  to 
germaneness.  On  the  Percy  amendments, 
of  which  there  are  two.  one-half  hour  on 
each  amendment,  with  the  time  to  be 
equany  divided. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished majority  leader  will  not  forget 
the  hour  and  a  half  for  the  Allen  amend- 
ment. 

Mr.  MANSFIELD.  That  is  right,  an 
hour  and  a  half  for  the  Allen  amend- 
ment; and  30  minutei^  on  amendments 
to  amendments,  debatable  motions  and 
appeals,  and  so  forth. 

Mr.  CRANSTON.  And  the  bill  is  to  be 
taken  up  on  Monday  next? 

Mr.  MANSFIELD.  Yes. 

Mr.  HART.  Mr.  President,  may  I  ob- 
tain from  the  distinguished  majority 
leader  an  addition  to  that  unanimous- 
consent  agreement  on  an  amendment 
which  I  anticipate  will  be  developed, 
which  wUl  be  in  the  nature  of  a  composite 
series,  that  we  may  have  3  hours  on 
that? 

Mr.  MANSFIELD.  Verj-  v.ell. 


Ml-.  JAVITS.  Mi-.  President,  may  I 
c:arify  one  poijit.  The  Senator  from  Mon- 
tana said  a  half  hour  on  amendments; 
is  that  correct? 

Mr.  MANSFIELD.  On  amendments  to 
amendments. 

Mr.  JAVTTS.  Yes,  I  understand.  I 
thank  the  majority  leader. 

Mr.  PASTORE.  No  objection.  Mr. 
Px-esident. 

ThG  PRESIDING  OFFICER  <Mr. 
Johnston).  Is  there  objeciion  to  ihe  re- 
quest of  the  Senutor  from  Montana? 
The  Chair  nears  none,  and  it  is  so 
o:dc;Gd. 


QUORUM  CALL 

Mr.  MANSFIELD.  I  suggest  ihe  ab- 
sence of  a  quoi-iun  Willi  no  time  taken 
out  of  anyone's  time,  just  to  give  us 
time  to  catch  our  breath  after  all  that. 
!  Laughter.  1 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SCOTT  of  Virginia.  Mr.  President. 
I  ask  mianimous  consent  that  the  order 

lo:-  the  quorum  call  be  rescinded. 

The    PRESroiNG    OFFICER.    Without 

objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  me.ssage  from  the  House  of  Repr.^- 

.sentatives  by  Mr.  Hackney,  one  of  it.< 
reading  clerks,  announced  that  the  House 
had  agi-eed  to  the  amendments  of  the 

Senate  to  the  bin  <H.R.  6717)  to  amend 
section  210  of  the  Flood  Control  Act  of 
1968. 

The  message  also  announced  that  tlip 
House  had  agreed  to  the  amendment  oi 
the  Senate  to  the  bill  <H.R.  8949)  to 
amend  title  38  of  the  United  States  Code 
relating  to  basic  provisions  of  the  loan 
fcii.Hranty  program  for  veterans. 

Tlie  message  further  annomiced  that 
the  House  had  passed  a  joint  rcsolutio.i 
I  H.J.  Res.  542)  concerning  the  war  pow- 
ers of  Congress  and  the  President,  in 
wliidi  it  iequest«d  the  concurrence  of  the 
Senate. 


ENROLLED  BILL  SIGNED 

The  message  also  annomiced  that  the 
Speaker  had  afTixed  his  signature  to  the 
enroHed  bin  (S.  1413)  to  increase  the 
autliorization  for  fi.scal  year  1974  for  the 
Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Sexerely 
Handicapped. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore "Mr.  TuNNEv  subsequently  .signed 
the  enrolled  bill. 


HOUSE  JOINT  RESOLUTIOxV 
PLACED  ON  CALENDAR 

The  joint  resolution   <H.J.  Res.   542 
conceinjng  the  war  powers  of  Congress 
and  the  President  was  read   twice   by 
its  title  and  placed  on  the  calendar 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Prcsi- 
dejit  of  the  United  States  were  commu- 


nicated to  the  Senate  by  Mr.  Leo:iard. 
cne  ol  his  secretaries. 


KEPORT  ON  FEDERAL-STATE  RELA- 
TIONS IN  G.AS  PIPELINE  S.AFETY— 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
JoitNSTON  •  laid  before  ihe  Senate  a  nits- 
.^•agc  from  the  President  of  the  Uuiltii 
States,  which,  wiiii  tlie  accompani'ing 
report,  wa.s  refened  lo  tlie  ComUiilioe 
o;i  Coixi;nerce.  The  message  is  as  ioiiovvt. 


To  the  Copgrc^s  of  the  U^:fcd 
I  herewith  transmit  a  K-,i>ec'.o! 
rcdcral-State  relations  in  the 
tration  of  the  Natural  Gas 
Safety  Act  of  1968.  This  report 
t)!-epared  in  accordance  with 
of  the  act  approved  August 
PL.  92-401. 

RiCKArn 
T}!E  White  Hou'-f.  JuIv  19 


Stc.tc- 
report  on 
admini^-- 
Pipelinr 
has  bee'' 
section  5 
2J,    197? 

NiXON". 

1970. 


REPORT  ON  ADMINISTRATION  OF 
THE  RADIATION  CONTROL  FOR 
HEALTH  AND  SAFETY  ACT  OF 
1965-ME55AOE  fRQM  TKE  TJllSl- 

DENT 

The  PRESIDING  OFFICER  <M]. 
Johnston)  laid  before  the  Senate  a  me.s- 

rttae  from  the  Piesldent  of   the  United 
States,  which,  with  the  accompanying 

report,  was  referred  to  the  Commlttee 
on  Commerce.  The  nie.ssage  is  as  XoUows. 

To  the  Congress  of  the  United  States.: 

I  transmit  herewith  the  1972  annual 
rejjort  on  the  administration  of  tlie  Ra- 
diation Control  for  Health  and  Safety 
Act  of  1968  (Public  Law  90-602 >.  a.s  pre- 
pared by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

RicK.'.rn  Nixon. 

The  White  House,  July  19,  1973. 


REPORT  OF  NATIONAL  ADVISORY 
COUNCIL  ON  ADULT  EDUCATION- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  -Mr. 
JOHNSTON!  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States,  which,  with  the  accompanying 
reijort.  was  referred  to  the  Committee 
on  Labor  and  Public  Welfare.  TIk;  mes- 
sage is  as  follows: 

To  the  Coiwcss  0)  the  United  States: 
As  required  by  the  Adult  Education  Aci 
of  1966  as  amended  'Pubhc  Law  91-2^0- . 
I  traiiimit  herewith  a  report  of  Federal 
activiti'^s  undo: taken  by  the  National  Ad- 
visory CouncU  on  Adult  Education  duriiv 
fiscal  year  1973. 

Richard  Nixok. 
The  White  House.  July  19. 1973. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Pre.«idin^: 
OfTicer  iMr.  Johnston-  laid  before  the 
Senate  messages  fioni  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  refened  to  the 
appropriate  committees. 

"For  nominations  received  today,  see 
the  end   of  Senate  proceedings.) 
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LIMITATION  OF  TIME  ON  LEGISLA- 
TIVE AND  PUBLIC  WORKS  AP- 
PROPRLATION  BILLS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  the  following  requests 
with  the  distinguished  managers  on  the 
two  bills,  the  ranking  minority  members 
of  the  committees  with  respect  to  the 
two  bills,  and  with  the  Republican 
leadership. 

I  ask  unanimous  con.'ient  that  at  such 
time  as  H.R.  6691.  the  legislative  appro- 
priation bill,  and  H  R.  8947.  the  public 
works  appropriation  bill,  are  brought 
before  the  Senate,  there  be  the  following 
time  limitation  on  each: 

Two  hours  on  the  bill:  one-half  hour 
on  any  amendment,  debatable  motion  or 
appeal;  with  the  division  and  control  of 
time  to  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  consent  been  granted  on  both  bills? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  text  of  the  unanimous  consent 
agreement  is  as  follows: 

Ordered.  That,  during  the  consideration 
of  H.R.  8947.  the  PubUc  Works  for  Water  and 
Power  Development  and  Atomic  Energy 
Commission  Appropriation  Act,  1974.  debate 
on  any  amendment,  debatable  motion  or 
appeal  shall  be  limited  to  \-,  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  any  such  amendment  or  motion  and  the 
manager  of  the  bill:  Provided.  That  In  the 
event  the  manager  of  the  bill  is  in  favor  of 
any  such  amendment  or  motion,  the  time 
in  opposition  thereto  shiill  be  controlled  by 
the  minority  leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
and  minority  leaders,  or  their  designees: 
Provided.  That  the  said  leaders,  or  either  of 
them,  may,  from  the  time  under  their  control 
on  the  passage  of  the  said  bill,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable 
motion  or  appeal. 


QUORUM  CALL 


Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  suggest  the 
absence  of  a  quorum  without  the  time 
being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HUGHES  ON  MONDAY.  JULY 
23,   1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  on  Monday 
next,  after  the  two  leaders  have  been 
recognized  under  the  standing  order,  or 
their  designees,  that   the  distinguished 


Senator  from  Iowa  (Mr.  Hughes)  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAIR    LABOR    STANDARDS    AMEND- 
MENTS OF  1973 

Tiie  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1861 »  to  amend 
the  Fair  Labor  Standards  Act  of  1938. 
as  amended,  to  extend  its  protection  to 
additional  employees,  to  raise  the  mini- 
mum wage  to  $2.20  an  hour,  and  for  other 
purposes. 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
after  the  leadership  has  an  opportunity 
to  confer,  I  intend  to  offer  amendment 
No.  372;  at  this  time,  I  would  like  to  ask 
for  the  yeas  and  nays  on  the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der to  order  the  yeas  and  nays  on  the 
amendment  which  the  Senator  from  Vir- 
ginia is  offering. 

Tiie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unrinimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum  with  the 
time  being  charged  equally  against  both 
side.^  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  .suggest  the  absence  of  a  quorum. 

Tlae  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     374 

Mr.  SCOTT  of  Virginia.  Mr.  Pre.sident, 
I  call  up  my  amendment  374. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  SCOTT  of  Virginia.  Mr.  President. 
I  a.sk  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  22.  after  line  24,  Insert  the  fol- 
lowing new  section: 

"EXPANDING    EMPLOYMENT    OPPORTUNmES    FOR 
OLDER     AMERICANS 

'Sec  8.  (a»  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended.  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"'(e)(1)  Notwithstanding  the  minimum 
wage  rate  required  by  section  6(a)  ( 1)  or  (b) 
any  employer  may  employ  any  employee — 

■■'(A)  to  whom  such  rale  would  apply  but 
for  this  subsection:  and 

"  '(B)  who  has  attained  sixty-five  years  of 
age  or  is  older. 

at  a  wage  rale  which  i.s  not  less  than  85  per 
centum  of  the  otherwise  applicable  minimum 
wage  rare  prescribed  by  such  section. 


"  '(2)  Notwitlistanding  the  minimum  wage 
rates  required  by  section  6(a)(5),  any  em- 
ployer may  in  agriculture  employ  at  a  wage 
rate  which  Is  not  less  than  85  per  centum 
of  the  otherwise  applicable  minimum  wage 
rate  prescribed  by  such  section. 

"  '(3)  The  special  minimum  wage  for  such 
employees  in  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa  shall  be  85  per  centumi 
of  the  industry  wage  order  rate  otherwise 
applicable  to  them,  except  that  in  no  case 
shall  such  special  minimum  wage  be  less 
than  that  provided  for  under  a  wage  order 
issued  prior  to  the  effective  date  of  the  Fair 
Labor  Standards   Amendments  of   1972. 

•"(4)  The  Secretary  shall  by  regulation 
prescribe  standards  and  requirements  to  in- 
sure that  this  subsection  will  not  create  a 
substantial  probability  of  reducing  the  full- 
time  employment  opportunities  of  persons 
other  than  those  to  whom  the  minimum  wage 
rate  authorized  by  this  subsection  Is  ap- 
plicable.'." 

Renumber  tlie  succeeding  sections  ac- 
cordingly. 

Mr.  SCOTT  of  Virginia.  Mr.  President, 
this  amendment  relates  to  older  Ameri- 
cans, and  I  believe  it  is  an  amendment 
that  will  help  provide  employment  for  our 
older  citizens. 

In  effect,  it  provides  that  persons  over 
65  years  of  age  can  be  employed  at  not 
less  than  85  percent  of  the  otherwise  ap- 
plicable minimum  wage. 

I  believe  we  all  would  agree  that  one 
of  the  things  the  older  Americans  per- 
haps fear  most  is  not  being  a  part  of  so- 
ciety, not  being  useful,  not  participat- 
ing—a  feeling  of  loneliness.  I  believe  that 
the  older  citizen  does  want  to  be  a  part 
of  the  activities  that  are  going  on  in 
the  country. 

More  than  20  million  people  in  this 
country  today  are  over  65  years  of  age, 
and  a  great  number  of  these  Americans 
are  highly  qualified,  potential  employees 
v.ho  would  welcome  the  opportunity  to 
have  a  satisfying  and  an  appropriate  job. 
Physically,  or  perhaps  at  times  mentally, 
they  might  not  be  able  to  compete  on  an 
equal  basis  with  those  who  are  In  their 
thirties  or  forties,  at  the  peak  of  their 
physical  and  mental  abilities. 

I  believe  we  should  give  special  con- 
sideration in  this  bill  to  the  older  Ameri- 
cans. At  the  present  time,  their  skills  and 
their  talents  could  well  be  ignored  by 
what  we  might  call  a  decidedly  youth- 
oriented  society  if  there  is  no  differential 
in  the  minimum  wages  of  the  older  citi- 
zens. 

I  understand  that  testimony  before  the 
Committee  on  Labor  and  Public  Welfare 
as  well  as  the  Senate  Special  Committee 
on  Aging  indicates  that  older  Americans 
cannot  find  even  part-time  work  which 
makes  good  use  of  their  experience  and 
talents  that  would  enable  them  to  par- 
ticipate in  a  meaningful  way  in  their 
communities  or  to  use  some  of  their  work 
experience  in  helping  to  meet  local  needs. 
Many  senior  citizens  find  themselves 
phased  out  of  the  community  around 
them,  without  a  sense  of  belonging  oi' 
appreciation. 

One  such  older  citizen  testified  before 
the  committee: 

If  only  I  could  feel  wanted  and  once  aaain 
become  part  of  that  world  outside. 

There  can  be  no  doubt  that  older 
Americans  benefit  both  financially  and 
psychologically  from  the  opportunity  to 
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work.  Employment  offers  the  senior  citi- 
zens the  opportunity  for  increased  .social 
contacts  in  the  community  that  help 
to  eliminate  some  of  the  terrible  lone- 
liness and  sense  of  uselessne-ss  that  can 
dominate  their  lives.  I  doubt  if  there  Is 
anything  more  frustrating  in  old  age 
than  the  feeling  of  loneliness,  the  feeling 
of  not  being  wanted,  not  being  appreci- 
ated, and  not  being  needed. 

Increased  employment  opportunity  for 
older  Americans,  moreover,  will  bene- 
fit society  as  a  whole.  Society  faces  an 
economic  loss  from  failing  to  employ 
older  citizens  as  well  as  the  cost  of  sup- 
porting a  nonworking  population.  Mil- 
lions of  older  Americans  now  living  in 
poverty  or  on  the  borderline  of  poverty 
are  perfectly  willing  to  work  and  are 
able  to  work.  Yet,  when  they  look  for 
work,  sometimes  they  are  unable  to  find 
work  because  they  have  to  compete  with 
people  who  are  younger  and  who  may 
have  greater  vigor  than  they  have;  and 
they  become  financially  dependent  upon 
tlie  community  or  upon  their  friends  or 
upon  their  families. 

The  wage  differential  would  offer  an 
employer  the  necessary  incentive  to  hire 
older  Americans  for  positions  that,  be- 
cause of  economic  conditions,  might  go 
unfilled. 

So,  Mr.  President,  as  we  are  consider- 
ing the  minimum  wage  law  on  a  national 
basis,  I  hope  we  will  give  due  consider- 
ation to  the  needs  of  the  older  citizens 
of  our  counti-y  and  permit  a  wage  differ- 
ential of  85  percent  of  the  minimum 
wage,  established  for  the  people  of  the 
country  as  a  whole,  to  those  of  our  citi- 
zens who  have  reached  or  have  passed 
the  age  of  65. 

I  reserve  the  remainder  of  my  time. 

Mr.  JAVITS.  I  yield  mxself  such  time 
as  I  may  require  out  of  the  time  in  op- 
position to  the  amendment. 

Mr.  Pi-esident,  this  is  one  of  tho.sc 
amendments  which  naturally  evoke  one's 
sympathy.  As  to  its  intention,  there  is 
no  doubt.  Senator  Scott  i.«;  doing  his  ut- 
most to  provide  for  what  he  considers  to 
be  in  the  highest  Interests  of  our  older 
citizens. 

However,  on  behalf  of  the  managers 
of  the  bill,  I  must  oppose  the  amendment, 
because  it  would  be  counterproductive 
In  terms  of  its  effect.  We  are  dealing  here 
with  a  group  in  the  population — this 
being,  as  it  were,  the  counterpart  of  the 
youth  differential  amendment — which 
generally  has  considerable  responsibility: 
children,  grandchildren,  households,  and 
so  forth. 

With  all  respect,  I  think  an  even  lesser 
case  can  be  made  out  here  than  can  be 
made  out  for  youth.  In  the  first  place, 
we  do  not  want  some  new  form  of  sweat- 
shop labor,  certainly  not  for  older  people. 
Second,  the  amounts  involved  are  mini- 
mal in  terms  of  employment  of  older 
i)eople. 

The  argument  I  made  in  respect  of 
youth  is  very  applicable  hcie;  that  is, 
the  employer  who  is  going  to  employ  an 
older  person  Is  not  going  to  lefrain  from 
employing  him  because  of  a  differential 
which,  in  the  ca.se  of  the  agricultural 
worker— and  this  amer  jment  would  ap- 
ply to  the  agricultural  worker — comes  to 
15  percent  of  $1.60,  which  is  our  first  year 


minimum  wage;  something  in  the  area 
of  24  cents,  in  round  figures.  No  em- 
ployer, we  believe,  is  going  to  refrain 
fiom  employing  an  older  person  because 
of  that  amount:  and  if  he  does,  he  should 
be  ashamed  of  himself.  I  doubt  veiy 
much  that  it  will  happen. 

In  addition,  to  establish  this  kind  of 
differential  might  very  well  .seriously 
prejudice  our  older  citizens.  We  ti-y  to  do 
a  good  deal  for  them  in  respect  of  taxa- 
tion, in  respect  of  social  security,  in  re- 
spect of  housing.  Many  States  and  many 
cities  have  even  special  rates  for  those 
o\  er  65  wlien  riding  city  buses.  It  seems 
to  me  that  with  this  kind  of  exemption, 
the  result  could  be  highly  counterproduc- 
tive to  the  aged,  with  the  idea  that  many 
of  them  could  be  exploited  by  some  em- 
ployers without  loo  much  con.science. 

In  short,  it  would  break  down  the 
minimum  wage  structuie.  It  is  highly 
unlikely  to  be  ot  any  help  to  older  peo- 
ple in  getting  gainful  employment.  The 
amount  of  differential  would  be  very 
minimal  and  would  hardly  make  the  dif- 
ference between  giving  an  older  person 
a  job  and  not.  It  would  threaten  to 
merely  play  into  the  hands  of  those  who 
would  exploit  older  people  as  workers. 
It  does  not  even  have,  by  the  way.  a  time 
limitation  for  the  amount  of  time  an 
older  person  would  work  at  this  15  per- 
cent discount.  He  could  just  go  on  for 
the  rest  of  his  life. 

I  repeat  that  I  understand  perfectly 
the  motives  of  the  Senator  from  Vir- 
ginia. It  is  a  form  of  trying  to  help  the 
aged,  but  I  do  not  think  it  is  going  to 
help  the  aged.  On  the  contrary,  it  would 
be  damaging  and  counterproductive  to 
them  and  the  general  structure  of  the 
minimum  wage. 

Mr.  President,  for  all  those  reasons  I 
hope  the  Senate  rejects  the  amendment 
of  the  Senator  from  Virginia. 

Mr.  WILLIAMS.  Mr.  President,  for 
some  years  I  have  served  on  the  Special 
Committee  on  Aging,  and  for  several 
years  I  was  privileged  to  be  the  chair- 
man of  that  committee.  ^ 

This  amendment  provides  a  submini- 
nium  wage  for  workers  65  years  of  age 
or  older  ba.sed  solely  on  age.  Such 
workers  will  be  required  to  be  paid  only 
85  percent  of  the  minimum  wage  regard- 
less of  their  skill  or  productivity.  This  is 
discrimination  on  the  basis  of  age  and 
should  be  rejected. 

Mr.  SCOTT  of  Virginia.  Mr.  President. 
I  shall  not  take  much  more  time  of  the 
Senate.  I  believe  this  is  a  matter  we  can 
all  understand  without  any  extensive 
debate.  It  is  a  matter  about  which  rea- 
sonable men  may  disagree. 

I  appreciate  the  comments  of  my  col- 
league from  New  York.  He  spoke  of  the 
greater  responsibility  that  the  citizens  of 
more  than  65  years  of  age  may  well  have. 
Of  course,  they  oftentimes  command 
vei-y  high  salaries  because  of  their  ex- 
pertise and  perhaps  sometimes  because 
of  their  greater  wisdom.  But  we  are  talk- 
ing about  a  mininnun  wage  and  not  a 
maximum  age. 

One  of  my  colleagues  in  the  Senate,  who 
is  over  the  age  of  65,  said  to  me.  "Are 
you  talking  about  those  of  us  who  are 
over  65  getting  85  percent  of  the  con- 
gressional .salary  raise  that  other  Mem- 
bers   of    Congress    receive?'    Well,    of 


cour.se,   we  are  not  talking  about  any- 
thing like  tiiai. 

I  remember  tliat  during  the  depression 
yeais,  and  I  grew  up  dminp  the  depres- 
.sion.  we  had  .some  elderly  people,  partic- 
ularly ladies,  who  worked  in  the  small 
town  where  I  mew  up.  They  were  paid 
one  dollar  a  day  to  work  in  the  depart- 
ment stores.  But  they  had  nothing  e]>^e 
to  do  and  they  were  vejy  grateful  lor 
the  opportunity  to  put  their  time  to  good 
use. 

Certainly.  I  hoije  we  never  return  to 
a  depression  where  people  work  for  a 
dollar  a  day.  But  these  ladies  lelL  as  they 
woiked  in  the  department  stores  and 
sliowed  the  various  merchandise  to  thtir 
friends  that  they  were  a  part  of  society 
and  that  they  were  doin-^  something  use- 
ful. It  was  much  better  for  them  than  to 
stay  at  home. 

So  I  would  .'-ay  tliat  rather  than  ex- 
ploiting the  older  .Americans,  it  may  be 
the  difference  between  being  gainfully 
employed  and  having  no  job  at  all  be- 
cause they  will  be  comjjeting  with  citizens 
of  different  ages  who  may  ha\e  greater 
vigor  than  they  have,  and  if  an  employer 
has  the  choice  between  paying  the  same 
.salary  to  a  man  and  a  woman  over  the 
age  of  65  for  physical  work,  perhaps, 
he  will  choo.se  the  younger  person,  the 
pe)-.son  who  is  able  to  produce  greater. 
It  may  be  the  difference  between  being 
employed  and  being  a  useful  and  gain- 
fully employed  member  ol  society,  and 
having  no  Job  at  all. 

I  hope  the  Senate  sees  fit  to  agree 
to  the  amendment. 

If  the  Senator  from  New  York  is  will- 
ing to  yield  ba;k  his  time,  I  am  ready 
to  yield  back  my  time  and  have  an  im- 
mediate vote. 

Mr.  JAVITS.  Mr.  President,  fiisi.  I 
yield  myself  1  minute.  I  really  would  feel 
as  a  human  being,  apart  from  being  a 
manager  of  the  bill,  depres.sed  if  I  felt 
it  were  necessary  to  give  a  15-perrent 
di.scount  to  an  employer  to  employ  Amer- 
icans over  the  age  of  65.  It  would  be 
demeaning.  I  know  the  Senator  is  sin- 
cere and  I  know  he  is  anxious  to  be 
constructive,  but  I  think  it  would  be  de- 
meaning for  us  to  adopt  this  amendment 
and  give  this  kind  of  discount  to  older 
Americans. 

Mr.  Pi-esident.  I  \  ield  back  the  remain- 
der of  my  time 

Mr.  SCOTT  of  Virginia.  I  yield  back 
the  remainder  ol  my  time. 

Mr.  JAVITS.  Ml-.  President.  I  .■bUggest 
the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  cierk  procetdod  to  call 
the  roll. 

Mr.  JA\ITS.  Mr.  President.  I  a>k 
unanimous  consent  that  the  order  foi- 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oidered. 

All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Rhode  Island  <Mr. 
Pfll>  is  absent  on  official  business. 
I  also  aimounre  that  llie  Senator  fiom 


21790 


CONGRESSIONAL  RECORD  —  SENATE 


July  ID,  197 J 


Mississippi  (Mr.  SxENrnst  is  absent  be- 
cause of  illness. 

I  further  announce  thit.  if  present  and 
voting,  the  Senator  from  Rhode  li^land 
•  Mr.  Pelli  would  vote  "nay." 

Mr.  GRIf^PIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) Ls  absent  because  of  illness  in  his 
family. 

The  Senator  from  Alaska  (Mr. 
Stevensj  is  absent  by  leave  of  the  Sen- 
ate on  account  of  illness  In  his  family. 

The  result  v  as  announced — yeas  23, 
nay.s  73,  as  follows: 


[No.  305  Leg 

1 

YEAS— 23 

B.iSpr 

Ka.'-tlnnd 

Mc-cicIIan 

Bartlett 

tannin 

McClure 

BeUmon 

Ooldwater 

Pack  wood 

Bennett 

Gurney 

Scott.  Va. 

Bucklpy 

H.inseu 

Thurmond 

Chiles 

H:ii  field 

Tower 

Curtis 

He'ms 

Young 

Dole 

Ilruska 
NAYS— 73 

A'jonre;'S 

FulbrlKht 

Mo;  it  ova 

Aiken 

Gravel 

Moss 

Alien 

Gnfiiti 

MusUie 

Bavh 

Hart 

Nelson 

Beau 

Hartke 

Nunn 

Bent.sen 

Haskell 

Pastore 

Bible 

Hathaway 

Pear.sou 

Blflen 

Honinp«; 

Percy 

Brock 

Hufldleston 

Froxmire 

Brooke 

Hughes 

Randolph 

Burdiclt 

Humphrey 

Rlbicoff 

Byrd. 

Inouye 

Roth 

H.irryP. 

Jr.    Jackson 

Sax  be 

Bvrd,  Robe 

rt  C.  Javits 

Schweikcr 

Cannon 

Johnston 

Scott.  Pa. 

Caae 

Kennedy 

Sparkman 

Church 

LoMs 

Stafford 

Clark 

Mairnusoii 

Stevenson 

Cook 

Mansfield 

Symington 

Cranston 

Muthias 

Taft 

Dotnenicl 

Mr-Gee 

Talm.Tdge 

Domiiiick 

McGovern 

Tunney 

Eagletoa 

Mclutyre 

Weicker 

Ervin 

Met  calf 

Williams 

FPtig 

Moncialc 

NOT  VOTING - 

-4 

Cotton 

StenuLs 

Sceveus 

Pell 

So  Mr.  Scon  of  Virginia'^  amendment 
'No.  374)    was  rejected. 

The  PRESIDING  OFFICER.  The  bUl 
is  ojjen  to  further  amendment. 

Mr.  DOMINICK.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  DOMINICK.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  10,  beginning  with  the 
word,  "iucludir.g".  strike  through  the  word, 
"babysitter)  ■',  the  second  time  it  appears 
on  line  11. 

On  page  11.  beginning  with  line  20,  strike 
throtigh  line  3  on  page  12. 

Cn  page  20,  strike  lines  24  and  25;  on  page 
21.  line  1.  strike,  "(20)",  and  in  lieu  thereof 
insert.  "(19)":  on  line  8.  strike.  "(21)".  and 
In  lieu  thereof  insert,  "(20)  ". 

Mr.  DOMINICK.  Mr.  President,  I 
yield  myself  10  minutes. 

Mr.  Piesident.  I  can  explain  my 
amendment  to  the  Senate  very  easily. 
What  it  is  designed  to  do  is  to  cut  out  of 
the  committee  bill  the  additional  cover- 
age that  was  put  in  there  on  the  so- 


called  domestics.  Wliat  the  amendment 
does  is  just  to  strike  out  "domesticii" 
from  being  covered  by  the  minimum 
overtime  wage.  I  say  that  for  a  variety 
of  reasons.  However,  I  would  like  to  go 
to  probably  the  basic  reason  first. 

Tlie  Fair  Labor  Standards  Act  is  based 
on  the  commerce  power.  The  commerce 
power  has  been  interpreted  by  a  number 
of  people  as  being  very  broad  However, 
it  certainly  is  not  this  broad.  At  least,  it 
docs  not  seem  so  to  me. 

I  understand  that  we  can  regulate  ac- 
tivity in  Congress — Mr.  President,  can  I 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  galleries  will 
be  in  order  as  v.ell. 

The  Senator  may  proceed. 

Mr.  DOMINICK.  Mr.  President,  we 
can  regulate  activities  which  are  entirely 
intrastate  only  so  long  as  there  is  a  ra- 
tional basis  for  finding  that  the  activity 
affects  interstate  commerce  in  a  very 
substantial  way. 

Sliould  the  issue  be  tested  in  couit,  it 
is  my  own  feelins?  that  the  proponents  of 
this  extension  of  coverage  to  domestics 
would  be  pretty  hard  pressed  to  find  that 
interstate  commerre  is  substantially  af- 
fected by  the  employment  of  a  domestic 
worker.  The  weakness  of  their  position 
can  probably  be  pointed  out  by  quoting 
from  the  committee  report  their  owti 
argument  in  answer  to  my  amendment. 
They  say  in  the  report : 

The  additional  question  of  the  constitu- 
tionality of  coverage  of  domestics  was  raised. 
The  Committee  found  that  domestics  and 
tlie  equipment  that  they  u.se  in  their  work 
r.re  in  interstate  commerce.  For  example, 
vacuum  cleancrt.  are  produced  in  only  six 
si'ates.  and  laundry  equipment  is  produced 
n\  only  seven  states  creating  a  tremendo'.is 
How  in  commerce  of  thei.e  items  used  daily 
by  domestics.  Al.so,  it  is  common  knowledge 
tiiat  every  domestic  handles  such  items  as 
soap,  wax  and  other  household  cleaners 
that  have  moved  in  interstate  commerce.  In 
addition,  employment  of  domestics  in  house- 
holds frees  time  for  the  members  of  the 
household  to  themselves  eng.ige  in  activi- 
ties ill  interstate  commerce. 

All  I  can  say  is  that  if  domestic  work- 
ers are  in  interstate  commerce  by  virtue 
of  the  fact  that  they  use  vacuum  clean- 
ers, then  the  commerce  power  indeed  has 
no  limits. 

That  is  about  as  farfetched  as  anything 
that  I  have  ever  heard  of.  And  how  in  the 
world  we  can  passibly  take  a  rational 
position  along  that  line  is  be.vond  me. 

I  do  not  think  we  have  the  legal  power 
to  do  this,  and  on  the  assumption  that 
anyone  has  enough  courpge  to  carry  thLs 
matter  to  court,  once  it  is  in  effect — if 
I  get  defeated — I  would  suspect  that  the 
court  would  quite  properly  uphold  tho 
position  I  have  discussed. 

Webster  defines  a  domestic  as  "Relat- 
ing to  the  household  or  family:  concerned 
with  or  employed  in  the  management  of 
a  household  or  private  place  of  re.';idence: 
connected  with  the  supply,  service,  and 
activities  of  households  and  private  res- 
idences." 

Mr.  President,  may  I  have  quiet? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Tlie  Senator  is  en- 
titled to  be  heard. 

The  Senator  mny  proceed. 

Mr.   DOMINICK.   Mr.   President,   the 


Labor  Department  has  also  been  trying 
to  figure  out  for  other  purposes  what  is 
a  private  household  worker.  And  they  de- 
fine it  in  this  way  for  purposes  of  what 
they  have  been  doing  today : 

Tiie  t«rm  "private  household  workers'  in- 
cludes all  workers  14  years  and  older  who 
work  for  wages,  including  pay-in-kind,  in  or 
about  a  private  residence  and  are  employed 
by:  1)  ft  member  of  the  household  occupy- 
ing that  residence  or  2)  by  a  household  serv- 
ice busine.s3  whose  services  have  been  re- 
quested by  a  member  of  the  household  occu- 
pying that  residence. 

Then  they  go  on  to  say: 

Tliis  includes  such  worker.s  as  maids, 
housekeepers,  practical  nurses,  domestic 
workers,  day  workers,  house  cleaners,  grass 
cutters,  handymen,  window  washers,  chauf- 
feurs, yard  workers,  cooks,  companions,  gar- 
deners, laundresses,  caretakers,  charwomen, 
butlers,  waiter?,  kitchen  workers  and  baby- 
sitters. 

The  only  ones  excluded  from  the  defi- 
nition of  a  domestic  in  the  committee 
bill  have  been  the  babysitters.  All  other 
occupations  would  be  covered  by  the 
minimum  watie — not  the  overtime  pro- 
vision, but  the  minimum  wage. 

It  just  seems  to  me  hard  to  conceive 
of  a  situation  wherein  someone  has  need 
for  someone  to  cut  his  lawn.  The  neigh- 
borhood kid  is  14  years  old.  He  hires  him 
to  cut  the  lawn.  He  is  then  required  not 
only  to  pay  him  the  minimum  wage,  but 
to  also  make  a  report  to  the  Department 
of  Labor  on  the  fact  that  he  has  paid 
him  and  the  fact  that  he  has  withheld 
on  that  payment,  or  whatever  other  pro- 
vision there  may  be  that  goes  along 
with  it. 

This  goes  way  beyond  the  situation  we 
have  with  social  security  and  other  laws 
with  regard  to  in-house  workers.  And 
that  law  is  violated  with  such  enormous 
regularity  and  with  impunity,  as  far  as 
I  can  see.  that  not  anyone,  not  even  the 
housewives,  are  for  it.  It  has  become 
laughable. 

I  suspect — and  I  do  not  know  this  for 
a  fact,  and  anyone  on  the  committee  can 
deny  it — that  the  members  of  our  com- 
mittee who  from  time  to  time  employ  a 
cook,  a  cleaning  woman,  or  whatever  it 
may  be.  pay  them  in  cash.  Otherwise 
there  would  have  to  be  a  deduction  from 
the  payment  if  they  were  to  pay  by 
check.  They  think  nothing  of  it.  Other- 
wise their  wives  would  be  in  violation  of 
the  law.  I  think  this  is  nothing  unique. 
I  believe  that  other  Members  of  this 
body,  whether  members  of  the  commit- 
tee, or  not,  do  the  same  thing. 

If  you  do  not  do  it  that  way,  then  you 
cannot  get  the  person  to  be  hired.  They 
will  not  come  to  work. 

Now,  there  are  other  things  connected 
with  this  particular  type  of  coverage. 
What  do  you  do  with  the  working  per- 
son? Are  they,  all  of  a  sudden,  going  to 
be  required  to  pay  a  much  greater  in- 
crease in  minimum  wages  than  they  are 
now,  and  still  supply  all  the  other  attii- 
butes  that  one  gets  when  he  comes  into 
a  household? 

For  example,  let  us  take  the  14-year- 
old  who  is  mowing  your  lawn,  who  all  of 
a  sudden  has  to  be  paid  $2.20  an  hour. 
Fourteen-year-olds  are  nice  kids,  but 
they  are  not  dumb.  If  you  have  to  pay 
them  on  an  hourly  basis,  you  do  not  pay 
them  on  "etting  completed  with  the  lawi. 
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If  they  are  very  smart,  they  are  going 
to  take  as  long  as  they  can  to  finish  mow- 
ing that  lawn,  so  that  it  will  cost  you  a 
lot  more  money  for  the  work. 

What  you  obviously  do  is,  you  do  not 
hire  him.  You  go  out  and  mow  your  lawn 
yourself,  or  if  you  do  hire  him,  you  do 
not  tell  anyone  about  it,  you  do  not  pay 
him  the  minimum  wage,  and  you  have 
breached  the  law  all  over  again. 

Here  is  another  problem.  I  have  here 
a  letter  to  me  dated  June  14. 1  am  happy 
to  have  the  junior  Senator  from  Louisi- 
ana I  Mr.  Johnston)  in  the  chair,  because 
this  letter  comes  to  me  from  Louisiana. 

Dear  Senator  Dominick:  The  new  Pair 
Labor  Standards  legislation  coming  before 
the  Senate,  requiring  that  domestics  be  paid 
the  statutory  minimum,  distresses  me.  Many 
of  us  find  ourselves  in  situations  not  of  our 
own  making  but  which  we,  of  neces.sity,  must 
handle  to  the  best  of  our  economic  ability. 
In  my  case,  as  a  single  lady  employed  as  a 
secretary,  I  have  the  sole  responsibility  for 
taking  care  of  my  aged  mother  who,  although 
not  bedridden,  must  have  someone  in  con- 
stant attendance  if  I  am  to  work  and  care 
for  her. 

As  evidence  from  tlie  response  to  my  recent 
ad,  a  large  number  of  these  domestics  are 
presently  unemployed.  Most  of  them  were  so 
vague  about  their  references  that  verlflca- 
tlon  of  their  ability,  honesty,  etc.,  could  not 
be  made. 

My  employee  makes  a  weekly  salary  (less 
FICA  and  Federal  Income  Tax)  — 

I  might  say  that  this  lady  is  unique  in 
doing  that. 

plus  getting  two  meals  a  day  (only  one  was 
authorized),  and  drinking  coffee,  soft  drinks, 
or  milk  all  day  long  AT  MY  EXPENSE.  She 
feels  free  to  remove  beef  from  my  freezer 
(without  my  permission)  to  cook  for  her 
lunch,  and  she  has  even  used  my  laundry 
equipment  for  her  work  clothes  (also  with- 
out my  approval).  Why  do  I  keep  her?  Be- 
cause I  need  her.  The  point  I  am  making  is 
that,  even  if  the  salary  Is  not  $2  an  hour — 

It  is  going  to  be  $2.20. 
for  the  small  amount  of  work  required  in  my 
apartment,  the  leisure  time  spent  there 
watching  TV,  reading,  relaxing,  visiting  with 
my  mother,  using  my  telephone,  eating  me 
out  of  "house  and  home,"  plus  the  additional 
PICA  tax  I  must  pay  quarterly,  I  consider 
that  my  domestic  has  a  "good  deal"  going 
for  her.  Where  can  I  get  a  job  that  gives  me 
all  of  these  "extras"  that  are  tax-free  and 
not  Included  In  my  salary?  With  the  price  of 
food  today,  this  is  no  small  Item. 

On  my  small  salary.  If  I  were  compelled  to 
abide  by  this  new  regulation,  I  wotUd  have 
to  pay  $100  a  week,  or  over  $400  a  month, 
for  this  service.  It  wouldn't  take  a  great  deal 
of  inteUigence  to  see  that  the  following 
would  probably  result : 

1.  My  domestic  would  be  out  of  a  Job.  I 
couldn't  afford  to  hire  her. 

2.  I  would  have  to  qxUt  my  Job  and  go 
home  to  take  care  of  my  mother. 

3.  All  three  of  us  would  probably  end  up 
on  welfare.  Who  wants  that? 

4.  Reduced  inflation  would  NOT  result 
from  this  measure. 

I  strongly  urge  you  to  vote  against  this 
amendment. 

Sincerely  yours, 

Hilda  R.  Poppixl. 

Mrs.  Poppell  has  raised  a  very  serious 
problem  which  will  be  caused  by  the 
committee  bill. 

I  know  there  will  be  an  argument 
made,  "WeU,  this  Ls  for  the  benefit  of 
the  blacks  who  work  in  domestic  service." 
But  you  can  go  anywhere  through  the 


Middle  West,  and  there  are  not  many 
blacks  there. 

We  find  stewards,  window  washers, 
and  laundrymen.  They  are  not  black; 
they  are  white.  When  anybody  tries  to 
turn  this  into  a  civil  rights  argument, 
I  cannot  buy  it.  That  is  what  a  great 
many  people  liave  been  trying  to  do.  They 
are  turning  it  in«o  a  civil  rights 
arsument. 

Tills  is  basic:  Do  we  want  to  tiy  to 
pass  a  law  whicli  is  not  going  to  be  abided 
by  by  the  householder,  either  in  terms  of 
amount  or  in  teims  of  reporting?  Neither 
is  it  going  to  be  abided  by  by  the  per.sons 
who  are  hired,  because  they  will  not  come 
to  work  if  tliey  know  that  the  employer 
is  EToing  to  have  to  reirort  it  in  this  way. 

Are  we  soinct  to  take  the  position  that 
tlie  Senate  of  the  United  States  deter- 
mines that  hiring  the  neighbor's  boy, 
a!;ed  14,  to  mow  the  lawn  Is  substantially 
affecting  interstate  commerce?  I  just 
think  it  is  .sheer  nonsense  from  begimiing 
to  end. 

What  does  the  Department  of  Labor 
say  about  this?  The  Secretar:  of  Labor 
testified  on  this  subject. 

He  said : 

Proposals  have  oeen  made  that  would  ex- 
tend coverage  to  domestics  in  household  em- 
ployment. Mr.  Chairman,  I  cannot  express 
too  strongly  my  concern  for  the  well  being 
of  this  group  of  workers  with  their  need  for 
employment  opportunities.  This  is  a  difficult 
problem,  and  the  Department  finds  itself 
on  the  horns  of  a  dilemma. 

For  example,  in  large  metropolitan  areas 
such  as  Washington,  New  York,  or  Boston, 
donicsti'-s  are  already  receiving  more  than 
the  minini\nn  wage  we  propose  for  other  em- 
ployees. There  this  amendment  will  have 
little,  If  any,  effect. 

Mr.  President,  I  am  reading  from 
pages  243  and  244  of  the  hearing  record. 

In  other  areas  of  smaller  cities  and  towns, 
domestics  receive  considerably  less  than  the 
present  minimum.  The  problem  with  apply- 
ing the  minimum  wage  to  them  has.  as  anal- 
ysis clearly  shows,  a  severe  disemployment 
effect.  This  would  reduce  the  income  of 
many  families  where  a  member  was  employed 
either  full  time  or  part  time  in  household 
work.  Domestic  service  is  in  some  respects 
tiniqtie  from  other  forms  of  employment.  A 
household  who  hires  a  maid  typically  has 
Ju.st  so  much  budgeted  for  that  purpose 
with  no  more  available.  She  also  has  no  op- 
portunity to  pass  on  any  higher  wage  cost. 
If  it  comes  down  to  it.  the  housewife  can 
substitute  her  labor  and  that  of  other  family 
members  for  the  domestic.  Few  employers 
in  other  fields  can  do  so. 

Administration  and  enforcement  of  min- 
imum wage  and  overtime  coverage  for  do- 
mestics could  also  present  other  serious 
problems.  It  may  be  unrealistic  to  expect 
accurate  recordkeeping. 

If  I  may  interpolate,  that  is  the  softest 
statement  of  the  year.  It  is  unrealistic  to 
expect  accurate  recordkeeping.  Nobody 
is  going  to  keep  any  records.  Let  us  not 
be  blase  about  tliis.  No  housewife  is  going 
to  begin  to  do  this  kind  of  recordkeeping. 
I  continue  to  read : 

Home  makers  are  not  en-aged  in  business 
in  the  traditional  sense  with  experience  in 
maintaining  business  records.  Effective  en- 
forcement will  probably  turn  on  a  difference 
of  opinion  between  home  maker  and  maid 
over  hoMrs  worked. 

It  would  be  diificult.  if  not  impossible,  for 
the  Secretary  to  make  out  a  case.  For  these 
reasons,  Mr.   Ch.-ilrman,   the  administration 


ha.s  oppo.?ed  extension  of  FLSA  coverage  to 
domestics. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOMINICK.  I  am  happy  to  yield. 
Mr.  JAVITS.  Mr.  President,  I  have 
heard  the  Senator,  both  here  and  hi 
committee,  with  the  greatest  of  intere.st. 
I  shall  deal  with  the  substance  of  liis 
remarks  later. 

Tlie  Senator  said  that  the  housewUe 
will  pay  no  attention  to  the  minimum, 
if  we  impo.se  oie.  If  the  Senator  will 
refer  to  the  background  book,  page  219. 
he  will  find  tliat  836.000  housewives  in 
the  country— and  that  is  a  pretty  good 
reinesentaiion  vhen  we  break  down  tlie 
number  of  domestics  who  work  full 
time— 836,000  are  actually  filing  social 
security  returns.  Could  the  Senator  ac- 
count for  that  with  respect  to  his  argu- 
ment that  the  housewife  would  pay  no 
attention? 

Mr.  DOMINICK.  I  can  account  for  it 
very  easily  and  would  .say  that  tho.se  are 
the  exceptions  to  the  number  of  people 
who  are  employed  in  hou.sehold  work. 
As  a  matter  of  fact,  I  even  said  that  if 
anyone  on  the  committee  knows  whetlier 
anyone  in  his  family  files  it,  I  would  be 
surprised.  Second,  I  would  say  that,  in 
this  kind  of  ca.se,  we  have  a  different 
situation.  We  can  have  a  maid  in  the 
house  but  the  Senator  is  talking  about 
people  cleaning  windows,  mowing  the 
lawii,  coming  in  to  do  the  laimdry,  the 
cleaning  woman — so  you  have  every  per- 
son who  is  liired  either  on  a  short-time 
or  long-time  basis  for  these  purposes. 
It  is  necessary  to  keep  separate  records 
and  report  them.  So  if  I  may  say  so,  I 
think  the  Senator  is  wrong  and  that  my 
estimate  of  the  fact  that  no  one  will  pay 
the  slightest  attention  to  this  is  accurate 
from  a  practical  point  of  view.  It  is  not 
accurate  from  what  they  are  supposed  to 
do  under  the  bill.  But  tliat  is  different 
from  what  they  will  do. 

It  strikes  me  that  we  are  going  w.ty 
far  afield  In  this  area.  We  have  great 
businesses  out  all  over  the  country  which 
are  designed  to  come  in  and  try  to  do 
something  in  the  way  of  supplying  these 
needs,  either  to  wash  the  windows,  to  put 
the  screens  in  during  the  summertime, 
the  storm  windows  in  the  winter,  to  mow 
the  lawns,  and  to  do  all  the  things  which 
everyone  likes  to  have  if  he  Lves  in  a 
private  residence  and  can  afford  to  pay 
for  it. 

You  put  this  on  with  recordkecpins  in 
addition,  and  you  will  lose  a  whale  of  a 
lot  of  domestic  employees,  or  you  are  go- 
ing to  have  people  just  hiring  them  any- 
how but  they  will  pay  no  attention  to 
the  law. 

Now  the  cost  of  doing  this,  as.sumins 
that  they  did  abide  by  it,  is  $833  million 
a  .year  in  tlie  annual  wage  cost.  That 
seems  to  me  to  be  really  high.  We  are 
already  in  enough  problems  with  infla- 
tion without  putting  up  $833  million  a 
year  in  addition  on  a  category  of  em- 
ployee over  whom  we  have  no  rules  or 
regulations  at  all  except  under  the  Com- 
merce Department. 

As  I  say,  if  anyone  can  say  that  a  14- 
year-old  kid  mowing  tlie  lawn  has  got  to 
be  paid  $2.20  an  hour,  and  he  will  get 
more  pay  if  he  spends  more  time  mow- 
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ing  the  lawn,  because  this  will  substan- 
tially affect  interstate  commerce,  I  will 
eat  my  hat.  It  is  an  argument  that  does 
not  make  any  sense  at  all  to  me. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Colorado  vield? 

Tlie  PRESIDING  OFFICER  fMr. 
DoMENici».  Does  the  Senator  from  Colo- 
rado yield  to  the  Senator  from  Louisi- 
ana? 

Mr.  DOMINICK.  I  vield. 

Mr.  JOHMSTON.  In  the  letter  from 
the  lady  who  had  the  81 -year-old  mother, 
and  had  not  v  orked.  she  pointed  out 
that  if  the  iniiumum  wage  were  invoked 
in  her  behalf,  it  would  make  her  unable 
to  work  because  it  would  make  it  eco- 
nomically unjustified  for  her  to  have  to 
pay  the  full  minimum  wage  to  her  do- 
mestic employee,  berau.se  her  .tjalary  wns 
not  high  enough  to  do  thr>t.  it  .seems  to 
me  the  Senator  makes  a  very  good  point 
in  providing  for  an  exemjition  in  that 
situation.  However,  I  would  point  cut 
that  for  those  people  wlio  do  not  work 
and  for  whom  domestic  service  is  a  lux- 
lu-y  rather  than  a  necessity.  Congress 
need  not  provide  for  an  exemption  in  that 
kind  of  situation.  So  I  have  an  amend- 
ment to  the  amendment  v.hi.h  consider- 
ably restricts  this  and  I  would  like  the 
Senator  to  consider  this  and  send  the 
amendment  to  the  desk  at  this  time. 

Mr.  DOMINICK.  I  believe  that  we  are 
under  a  time  limitation  and  until  such 
time  as  my  hour  has  expired  under  the 
rules.  I  guess  his  amendment  cannot  be 
considered. 

The  PRESIDING  OFFICER.  The 
nmendment  is  not  in  order  until  the  time 
of  the  Senator  from  Colorado  has  been 
used  up  or  yielded  back. 

Mr.  DOMINICK.  Mr.  President.  I  am 
glad  that  the  Senator  from  Louisiana 
brought  it  up  and  I  can  understand  his 
desire  to  get  some  reaffirmation  of  some 
change  in  the  committee  bill  along  that 
line. 

But  let  me  say  this,  Mr.  President,  let 
us  suppose  that — well.  I  will  take  my  own 
family  and  I  will  not  embarrass  anyone. 

I  am  leaving  the  office  somewhere  be- 
tween 7:30  and  9  p.m..  if  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  lets  as  out  that  early. 
That  is  a  reasonably  long  day  to  have  to 
work.  My  wife  Is  at  home.  At  one  point 
ve  had  4  kids  at  home.  It  is  going  to  be 
very  difficult,  even  though  I  am  making 
a  good  salary — and  am  opposed  to  hav- 
ing any  increase  in  it  [laughterl  even 
though  I  am  making  that  good  salary, 
my  wife  is  taking  care  of  the  four  kids 
and  doing  all  the  rest  of  it — taking  care 
of  mowing  the  lawn,  putting  the  screens 
in,  putting  the  storm  windows  in,  and  so 
forth.  Even  though  I  am  the  only  one  in 
the  whole  household  who  happens  to  be 
working,  as  I  understand  it  from  the 
Senators  theory,  if  there  is  someone  in 
the  household  who  is  not  working,  then 
they  have  to  pay  the  minimum  wage  for 
all  this  help  that  they  may  be  hiring. 
Now  it  is  better  to  do  it  for  someone;  in 
other  words,  to  get  the  exemption  for 
someone  than  not  to  have  it  for  anyone. 
That  I  will  agree  with.  But  it  still  poses 
the  type  of  problem  we  are  talking  about. 

By  the  time  I  get  home  at  9:30  p.m. 
or  .so,  I  certainly  am  not  going  to  mow 


the  lawn.  I  am  going  to  sit  down  and  rest 
awhile,  maybe  have  a  cocktail,  enjoy 
myself,  and  have  some  supper,  I  am  not 
going  to  go  out  and  mow  the  lawn.  That 
is  a  fact  of  life.  The  fact  that  I  am  mak- 
ing a  reasonably  good  salary  and  have  a 
job  to  Vvhich  I  was  elected,  thus  leaving 
my  home  State  and  living  in  Washing- 
ton, does  not  seem  to  be  the  reason  why 
we  should  be  required  to  keep  records. 
That  is  what  I  am  objecting  to,  not  the 
amount  of  money  to  pay  for  domestic 
help.  It  is  the  recordkeeping  involved. 
Why  in  the  world  should  the  Govern- 
ment keep  putting  on  the  private  indi- 
vidual the  onus  of  keeping  records  after 
records  and  making  reports  after  reports 
for  some  self-conceived  social  purpose 
w  hich  most  of  the  people  do  not  want? 

I  just  cannot  conceive  why  we  go  along 
this  route  time  and  again  in  the  interest 
of  the  fact  that  we  are  going  to  do  good 
for  .someone. 

Another  point,  how  are  we  going  to 
compute  it?  Let  us  take  my  own  case 
again.  I  get  the  neighborhood  kid  to  mow 
the  lawn.  He  is  14  years  old,  .so  that  he 
is  .substantially  affecting  inter.state  com- 
merce, so  we  say.  and  so  therefore  I  have 
to  pay  him  $2.20  an  hour.  He  is  going  to 
be  very  flattered  by  that  v  hen  he  hears 
what  he  is  going  to  be  paid. 

Over  and  beyond  that,  how  am  I  go- 
ing to  figure  out  what  I  am  going  to  pay 
him^ 

let  us  say  that  he  conies  in  and  sits 
down  and  has  lunch  with  the  kids  in  the 
family.  Do  I  deduct  that  from  his  wages? 

So  he  takes  a  half  hour  off.  or  an  hour 
off.  and  he  watches  a  little  television. 
Wliat  happens  then? 

He  gets  a  coke  in  the  afternoon  when 
he  is  hot.  thirsty,  or  tired.  Do  I  deduct 
that?  What  do  I  do  with  the  recordkeep- 
ing? What  do  I  do  in  tlie  wintertime  with 
the  storm  windows  on  my  house  in  Colo- 
rado? What  do  I  do  about  the  guys  put- 
ting the  windows  up  who  get  cold  and 
want  to  come  in  and  rest  for  awhile? 
They  come  in  the  hoase  and  we  give  them 
a  beer.  What  do  I  do  about  deducting 
that? 

I  do  not  have  the  faintest  idea  what 
we  will  do  or  how  anyone  will  ever  figure 
this  out.  What  do  we  do  about  the  clean- 
ing lady  that  comes  in?  She  enjoys  her- 
self. She  gets  together  with  the  family 
and  has  a  coke  or  a  glass  of  milk.  She  has 
business  with  the  family.  She  cleans  up 
and  does  a  good  job.  We  pay  her  a  living 
wage  but  she  is  doing  a  lot  for  other  peo- 
ple as  well  as  for  me.  She  has  got  a  regu- 
lar business  going.  In  most  cases,  she  is 
being  paid  far  more  than  the  minimum 
wage  if  she  happens  to  be  a  cleaning 
woman,  because  they  are  very  hard  to 
get  these  days.  So  all  I  can  say  Ls,  we  are 
dealing  with  something  here  which  Is 
impractical  or  impossible  to  enforce.  It  is 
going  to  create  problems  throughout  the 
country  for  everybody,  whether  It  hap- 
pens to  be  the  employer  or  the  employee, 
and  it  is  going  to  create  very  severe  dis- 
emplojTnent  problems. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMINICK.  I  yield. 

Mr.  BUCKLEY.  I  wonder  whether  the 
Senator  is  aware  of  the  report  prepared 
for  the  American  Economic  Institute  by 


Mr.  Brozen.  This  report  contains  the  esti- 
mate that  if  the  935.000  domestic  em- 
ployees who  are  not  presently  covered 
by  minimum  wages  were  to  be  paid  $1.80 
an  hour,  their  employment  would  be  re- 
duced by  approximately  340,000.  This  is 
almost  half  the  people  who  are  now  earn- 
ing a  living  on  the  basis  of  household 
work. 

It  is  further  estimated  that  on  achieve- 
ment of  tile  $2  an  hour  minimum  wage 
level  in  1974,  there  will  be  a  further  drop 
of  approximately  100.000  in  the  number 
of  dcme.stic  jobs  available;  further,  if 
that  increase  is  lifted  to  $2.20  an  hour  in 
1975,  still  another  100.000  domestic  job.? 
will  dijappenr. 

Mr.  DOMINICK.  That  is  very  interest- 
ing, because  under  the  committee  bill  we 
are  now  considering,  we  go  to  $2  within 
60  days  of  enactment  and  $2.20  within  a 
year,  which  means  that  ve  are  at  $2.20 
in  1974. 

Mr.  BUCKLEY.  This  is  in  H.R.  7935. 

Mr.  DOMINICK.  The  House  bill. 

Mr.  BUCKLEY.  Yes;  it  would  be  even 
more  dramatic  here. 

Mr.  DOMINICK.  It  would  be  even  more 
dramatic  in  our  situation. 

Obviously,  if  the  sponsors  of  this  bill 
want  to  create  unemployment  of  that 
liind,  they  are  privileged  to  do  so,  be- 
cause they  have  the  votes,  so  far  as  I  can 
see.  I,  for  one,  do  not  want  to  have  any 
part  of  it. 

<  At  this  point,  Mr.  Allen  assumed  the 
chair.) 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMINICK.  I  yield. 

Mr.  DOMENICI.  I  have  a  situation 
slightly  different  from  that  of  the  Sena- 
tor from  Colorado.  Although  we  came  to 
Wasliington  from  almost  as  far  away,  we 
brought  eight  children  here. 

Mr.  DOMINICK.  The  Senator  is  m.v 
neighbor. 

Mr.  DOMENICI.  That  is  right.  We 
brought  eight  children  with  us. 

I  got  a  bid  from  a  company  to  mow  the 
lawn,  and  they  said — 

Wo'U  come  every  week,  and  we're  going  to 
charge  you  $22.50  to  mow. 

I  got  the  children — the  foui-  who  can 
run  a  machine — around  the  table  and 
said. 

You  win  have  a  lucky  summer.  You  don't 
have  to  work.  You  don't  have  to  mow  the 
lawn.  You  don't  have  to  cut  the  hedges. 

The  oldest  boy  said. 

Gee.  it  sounds  like  we're  not  going  to  make 
roiy  money. 

I  said. 

That's  right.  We're  going  to  pay  these  other 
people. 

They  waited  about  an  houi'  and  called 
me  to  their  room  and  said: 

How  much  are  you  paying  those  people  to 
do  all  that  work  out  there,  E>nddy? 

I  said. 

Well,  how  much  will  you  all  do  it  for? 

They  said : 

Ttiat's  Jiot  the  best  way  to  do  business. 
We'll  do  it  lor  a  liltle  bit  less  tlian  them. 

I  told  them  the  amount  was  $22.50, 
and  they  made  a  proposal  to  split  the 
work  and  do  it  for  $18.50.  One  is  12.  one 
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is  11,  one  is  10,  and  the  9-year-old  just 
does  a  little  work,  whatever  he  can  do. 
The  bill  does  not  exclude  those  mem- 
bers of  my  family  from  this,  does  it, 
technically? 

Mr.  DOMINICK.  Technically,  it  does 
not,  although  I  would  suspect  that  any- 
body would  have  a  really  hard  time  to 
say  that  one  has  to  pay  the  members  of 
his  family  a  minimum  statutory  wage. 

Mr.  DOMENICI.  I  raise  this  question 
not  because  I  really  think  anybody  is 
going  to  say  I  have  to,  although  tech- 
nically I  suppose  they  could.  I  raise  It 
because  I  think  the  principal  problem  is 
the  reporting. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Colorado  has  ex- 
pired. The  Senator  from  New  Jersey  has 
30  minutes. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield  me 
5  minutes? 

Mr.  WILLIAMS.  I  ask  the  Senator 
from  New  Mexico  whether  the  young- 
sters are  living  at  home. 

Mr.  DOMENICI.  Does  the  Senator 
mean  all  year  long? 

Mr.  WILLIAMS.  The  Senator's  chil- 
dren. 

Mr.  DOMENICI.  In  the  summer  they 
are.  Some  are  away  at  school  in  the 
winter. 

Mr.  WILLIAMS.  The  Senator  does  not 
have  to  pay  them  the  minimum.  He  can 
even  pay  them  less  than  $18. 

Mr.  DOMENICI.  That  Is  the  Senator's 
legal  opinion  as  to  my  children? 

Mr.  WILLIAMS.  That  is  my  bill  and 
my  opinion,  and  that  is  going  to  be  the 
law. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  WILLIAMS.  I  yield  myself  5  min- 
utes. 

I  know  that  we  have  been  over  this 
ground  many  times  before.  Let  me  just 
say  that  under  the  present  law,  there  Is 
not  coverage.  The  Senator  from  Colorado 
feels  that,  with  all  the  paperwork  and 
all  the  reports,  we  will  have  a  substantial 
reduction  in  the  employment  of  do- 
mestics. But  we  have  had  just  such  a 
substantial  reduction  at  this  time,  when 
there  are  no  records  and  no  reports. 
There  Is  just  a  wage  being  paid  that  does 
not  support  the  people  who  want  to  be 
domestics. 

Mr.  President,  S.  1861  would  extend 
minimum  wage  coverage  of  the  Fair 
Labor  Standards  Act  to  approximately 
5  million  domestic  service  employees. 
Babysitters  are  exempt  from  this  cov- 
erage, and  all  newly  covered  private 
household  domestics  will  be  exempt  from 
overtime  coverage.  Tlie  term  "domestic 
service"  employees  is  not  defined  in  the 
act. 

The  committee  has  referred  to  the  reg- 
ulations issued  under  the  Social  Security 
Act.  and  the  generally  accepted  mean- 
ing of  domestic  service  related  to  serv- 
ices of  a  household  nature  performed 
by  an  employee  in  or  about  a  private 
home  of  the  person  by  whom  he  or  she 
IS  employed. 

A  dwelling  used  primarily  as  a  board- 
ing or  lodging  house  for  the  purpose 
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of  supplying  such  services  to  the  pub- 
lic, as  a  business  enterprise,  is  not  a  pri- 
vate home. 

In  the  case  of  live-in  domestics,  where 
it  is  difficult  to  determine  the  exact  hours 
worked,  any  reasonable  agreement  of  the 
parties  which  takes  into  consideration  all 
of  the  pertinent  facts  will  be  accepted 
as  a  proper  basis  for  determining  hours 
woiked. 

This  aspect  of  S.  1861  is  very  straight- 
forward. It  offere  us  an  opportunity  to 
assure  a  fair  wage  for  Americans  willing 
to  work  for  a  living,  many  of  whom  are 
forced  to  rely  on  welfare  despite  a  full 
year's  work. 

It  offers  us  a  simple  choice — a  living 
wage  or  continued  reliance  upon  public 
assistance  for  domestic  service  employees 
and  their  families. 

In  my  judgment,  coverage  of  domes- 
tics is  needed  as  a  reasonable  alternative 
to  the  continuing  blight  of  public  assist- 
ance to  thousands  upon  thousands  of 
working  Americans.  During  the  past  13 
years,  the  number  of  domestic  service 
employees  in  the  country  has  been  re- 
duced by  half  at  a  time  when  the  demand 
for  domestic  services  rose  by  33  percent. 
If  these  trends  continue,  a  much-de- 
manded occupation  will  have  been  re- 
duced to  near  oblivion.  In  order  to  im- 
derstand  why  household  work  is  a  dying 
occupation,  all  one  needs  is  to  consider 
the  following : 

The  median  income  for  a  f ull-tim.e  do- 
mestic in  1969  was  $1,926  per  year. 
Tlie  present  median  income  is  $1JB00. 
Eighty-one  percent   of   all   domestics 
reported  total  cash  incomes  under  $2,000 
per  year. 

As  of  March  1970.  more  than  200.000 
women — and  I  should  point  out  that  97 
percent  of  all  domestics  are  women — 
were  the  sole  heads  of  families.  More 
than  half  of  all  domestics  were  reported 
as  working  le.ss  than  15  hours  a  week 
and  only  a  fifth  worked  a  full  work 
week — 35  hours  and  over. 

Almost  three-fifths  of  the  female 
heads  of  families  who  reported  private 
household  employment  as  the  job  held 
longest  during  1969  had  incomes  below 
the  federally  established  poverty  level  of 
$3,743  for  a  family  of  four. 

In  addition,  roughly  74  percent  of  all 
domestics  work  in  urban  areas  where 
high  costs  of  living  further  undercut 
their  already  meager  pay.  Consider  also 
that  the  fringe  benefits  taken  for  granted 
by  most  segments  of  the  work  force  are 
almost  totally  lacking  for  domestics. 

Most  fail  to  receive  vacations,  holi- 
days, or  sick  leave  with  pay.  They  have 
virtually  no  health  insurance,  unemploy- 
ment benefits,  or  workmen's  compensa- 
tion. 

Retirement  plans  are  unheard  of.  In 
fact,  the  only  significant  legal  protection 
afforded  domestics  is  minimum  wage 
coverage  in  five  States — Wisconsin,  New 
York,  Massachusetts,  Montana,  and 
Maryland — and  coverage  under  the  So- 
cial Security  Act. 

The  lack  of  nationally  accepted  stand- 
ards of  employment  has  also  placed  un- 
due hardships  on  domestic  employees. 
Workloads  and  the  expectations  of  em- 
ployers fluctuate  greatly  from  job  to  job. 
Compounding  the  wcikers'  problems  Is 


the  lack  of  a  third  party  intermediary  to 
whom  the  workers  can  appeal  when 
treated  imfairly.  Faced  with  an  employer 
w  ho  refuses  to  pay  the  full  amount  pre- 
viously agreed  to.  or  a  family  that  forces 
her  to  accept  a  3-week  unpaid  racaticn 
because  they  have  decided  to  take  a  trip 
to  Europe,  the  only  recourse  the  worker 
has  is  to  quit  unless,  of  course,  as  hap- 
pens too  often,  the  employer  calls  up 
suddenly  in  the  morning  and  says,  "We 
will  not  be  needing  you  anymore.'' 

Another  factor  of  significance  when 
talking  about  domestic  emploj-ment  is  the 
dignity  and  respect  that  ought  to  come 
with  honest  work.  Many  domestics  are 

treated  just  as  they  were  150  years  ago 

that  is,  as  slaves.  Two-thirds  of  all  house- 
hold workers  are  black  and  of  the  re- 
maining one-third,  many  are  Chicanos. 
American  Indians,  or  members  of  other 
minority  groups. 

They  are  called  "girl"  and  by  their  first 
names  while  they,  themselves,  must  still 
address  their  employers  and  their  em- 
plo.ver's  children  as  "ma'am"  or  "sir"  or 
"Miss  Jane." 

In  lieu  of  fair  wages,  they  are  often 
given  secondhand  clothing  and  leftover 
food.  The  lack  of  respect  accorded  do- 
mestics is  in  many  ways  an  unfortunate 
reflection  of  the  value  we  place  on  the 
tiaditional  role  of  women  in  our  society. 

The  housewife's  job  has  alwa.vs  been 
considered  of  secondary  importance,  even 
though  it  is  the  housewife  who  is  en- 
trusted with  our  most  valuable  resources 
and  our  most  valuable  material  posses- 
-sion.  our  cliildren  and  our  home.  In  hir- 
ing a  domestic,  most  employers  expect 
her  to  accept  many  of  the  responsibilities 
of  the  homemaker,  thereby  creating  a 
situation  in  which  a  dollar  value  is  being 
placed  on  her  everj'day  duties. 

Considering  the  current  wage  for  do- 
mestics, it  would  mean  that  we  are  plac- 
ing an  $0.80  an  hour  value  on  the  w  ork 
done  by  every  housewife  in  America  This 
hardly  seems  reasonable. 

Also  of  significance  is  the  fact  that 
most  household  workers  are  blacks  or 
members  of  other  minority  groups.  In 
failing  to  cover  domestics  under  our  ba- 
sic wage  and  hour  law.  we  would  be  tran- 
ing  our  backs  on  these  people. 

Many  who  watch  our  legislative  activ- 
ities view  the  coverage  of  domestics  as 
an  effort  to  remedy  racial  and  sexual  dis- 
crimination. I  know  that  one  can  argue 
as  a  matter  of  law  that  these  workers  are 
not  being  discriminated  against  on  a 
basis  of  sex.  race,  or  national  origin.  But 
the  plain  fact  is  that  private  household 
domestic  workers  are  overwhelmingly  fe- 
male and  members  of  minority  groups. 

I  hope  the  Senate  will  respond  to  Uieir 
legitimately  felt  needs.  Opponents  of 
minimum  wage  coverage  for  these  work- 
ers have  presented  a  number  of  argu- 
ments. They  claim  that  domestics  in  no 
way  affect  the  flow  of  interstate  com- 
merce. 

Yet,  one  has  only  to  look  at  the  buses 
leaving  the  District  of  Columbia  for  the 
Mai-j'land  and  Virginia  suburbs  every 
morning  to  see  a  perfect  example  of  the 
flow  of  interstate  commerce.  The  Metro- 
poliUin  Washington,  D.C.,  area  is  in  no 
way  an  exception. 

Among  other  areas  where  domestics 
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regularly  cross  State  lines  in  traveling  to 
and  from  work  are : 

The  city  of  New  York-Connecticut- 
New  Jersey  areas;  the  Cincinnati-Ken- 
tucky locale:  the  St.  Louis,  Mo.-East  St. 
Louis,  111.,  area;  and  the  Kansas  City, 
Mo.-Kans.,  area.  In  addition  to  the 
workers  crossing  State  lines,  the  equip- 
ment and  supplies  they  use  are  regularly 
distributed  in  interstate  commerce. 

Vacuum  cleaners,  for  instance,  are 
manufactured  in  only  six  States.  Laun- 
di-y  equipment  is  produced  in  only  seven 
States,  creating  a  tremendous  flow  in 
commerce  of  the.se  items  used  daily  by 
domestics.  Also,  it  is  common  knowledge 
that  every  domestic  handles  such  items 
as  soap,  wax,  and  other  household  clean- 
ers which  have  moved  in  interstate  com- 
merce. 

The  employment  of  domestics  in 
households  also  frees  members  of  these 
households  to  engage  in  activities  and 
businesses  diiectly  affecting  the  flow  of 
interstate  commerce. 

The  Supreme  Court  in  Wickard  v. 
Filburn  <317  U.S.  11  <1942)),  held  that 
wheat  grown  wholly  for  home  consump- 
tion was  constitutionally  within  the 
scope  of  Federal  regulations  of  wheat 
production  because,  though  never  mar- 
keted interstate,  it  supplied  the  need  of 
the  growers  which  otherwise  would  be 
satisfied  by  his  purchases  in  the  open 
market. 

In  short,  we  were  persuaded  that  cov- 
erage of  domestic  employees  is  a  vital 
step  In  the  direction  of  insuring  that  all 
workers  affecting  interstate  commerce 
are  protected  by  the  Fair  Labor  Stand- 
ards Act.  Another  argument  used  by 
those  who  oppo.se  coverage  for  domestics 
is  that  of  difficulty  of  enforcement,  citing 
in  particular  the  failures  under  the  So- 
cial Security  Act's  coverage  of  all  cur- 
rently employed  domestics. 

There  is,  however,  a  vei-y  basic  differ- 
ence between  social  security  and  mini- 
mum wage  coverage.  The  concept  of  so- 
cial security  is  one  of  deferring  immedi- 
ate gratification  for  later  rewards.  To  a 
woman  trying  to  raise  a  family  on  $2,000 
a  year,  this  is  clearly  an  impossibility. 

Thus,  when  presented  by  her  employer 
with  the  choice  of  either  having  social 
security  payments  deducted  from  her 
paycheck  or  having  a  few  extra  dollars 
a  week,  the  latter  may  be  an  understand- 
ably inevitable  choice. 

In  lai'ge  part,  social  security  coverage 
of  domestics  has  failed,  because  the  wage 
scale  is  so  low  that  the  employee  must 
operate  outside  of  the  law  in  order  to 
provide  for  a  family.  Providing  workers 
with  minimum  wage  coverage,  however, 
is  tantamount  to  directly  increasing  their 
daily  earnings. 

Should  the  domestic  employer  be  un- 
willing to  voluntarily  adhere  to  the  FLSA, 
it  is  unlikely  that  the  workers  would  not 
take  the  necessary  measures,  as  set  forth 
by  the  law  and  regulations,  to  obtain 
wliat  is  rightfully  theirs.  An  additional 
reason  for  including  domestics  under 
FLSA  coverage  is  that  once  their  wages 
have  risen,  many  of  them  will  cease  to 
need  welfare  payments  to  supplement 
their  income.  Raising  the  incomes  of  do- 
mestics will  also  have  the  salutory  effect 
of  increasing  their  bujing  powei",  thus 


helping  to  bolster  the  sagging  economies 
of  the  inner  cities  where  most  of  the 
workers  reside. 

One  other  factor  bears  noting  because 
of  its  increasing  importance — the  fact 
that  careers  for  women  have  become  in- 
creasingly common  and  that  this  occur- 
rence is  bound  to  lead  to  an  increased 
demand  for  domestic  help  in  the  homes 
of  employed  wives  and  mothers.  If  an 
effective  and  dignified  domestic  work 
force  is  to  be  developed,  a  living  wage 
and  respectable  working  conditions  are 
vital. 

Now  that  Congress  has  sent  to  the 
States  the  constitutional  amendment 
guaranteeing  equal  rights  to  women,  it 
would  be  hypocritical  in  the  extreme  to 
deny  an  appreciable  segment  of  the  fe- 
male work  force,  earning  low  wages,  an 
opportunity  to  share  in  the  rewards  of 
more  meaningful  employment  under  the 
protection  of  the  Fair  Labor  Standards 
Act.  Finally,  the  coverage  of  domestics 
involves  the  protection  of  poor  women — 
often  black — and  their  families. 

To  large  numbers  of  these  families, 
often  fatherless,  welfare,  drugs,  and 
crime  have  become  sordid  facts  of  life. 
A  fair  wage  for  a  day's  labor  could  go  a 
long  way  toward  building  a  life  for  these 
families  that  is  free  of  welfare  and  above 
the  poverty  standard.  There  can  be  Uttle 
doubt  that  the  low  wages  now  paid  to  do- 
mestics as  a  group  have  a  substantial 
effect  oia  the  economy  and  the  fiscal  and 
tax  policies  of  both  the  Federal  Govern- 
ment and  the  State. 

According  to  estimates  of  the  Depart- 
ment of  Labor,  the  minimum  wage  rates 
proposed  for  domestics  in  the  com- 
mittee bill  will  place  in  the  hands  of 
the.se  low-income  employees  an  addi- 
tional $559  million  during  the  first  year 
after  the  effective  date,  $559  million  plus 
an  additional  $134  million  during  the 
second  year,  and  $559  plus  $134  plus  an 
additional  $140  million  during  the  third 
year  and  thereafter. 

That  will  represent  a  substantial  in- 
crease in  purchasing  power  which  is 
bound  to  have  salutary  effects  on  the  na- 
tional economy,  as  well  as  the  economy 
of  our  central  cities,  where  many  domes- 
tic employees  live.  Furthermore,  this 
additional  income  will  serve  to  lessen 
welfare  payments  to  this  category  of  em- 
ployees, and  should  aLso  sei-ve  to  upgrade 
the  status  and  dignity  of  this  type  of 
work. 

Over  and  above  the  direct  impact  on 
interstate  commerce  which  results  from 
the  low  wages  received  by  this  large 
group  of  employees,  there  can  be  little 
doubt  that  the  deplorably  low  wages  re- 
ceived by  domestics  contribute  substan- 
tially to  the  vicious  poverty  cycle  which 
has  created  such  chaos  in  our  central 
cities. 

Of  particular  concern  is  the  fact  that 
nonwhite  persons  living  in  poverty  in- 
creased by  almost  a  half  million  between 
1971  and  1972,  according  to  a  recently 
released  report  of  the  Department  of 
Commerce.  Tliis  increase  occm-red  at  tlie 
same  time  that  the  number  of  white  per- 
sons living  in  poverty  declined.  Our  in- 
ability to  end  poverty  in  America  has  al- 
ready had  a  i>ervasive  impact  on  the 
population  characteristics  of  our  cities. 


and  this,  in  tum,  has  already  resulted  in 
profound  changes  in  commercial,  eco- 
nomic, social,  and  educational  patterns 
throughout  the  country. 

These  changes,  and  the  problems  tliey 
have  created,  are  not  localized,  and  their 
solution  demands  Federal,  not  merely  lo- 
cal action  as  Congress  has  already  recog- 
nized in  enacting  a  myriad  of  programs 
dealing  with  such  matters  as  housing, 
welfare,  education,  transportation,  man- 
power traininu^,  and  public  service  em- 
ployment. 

Since  domestic  employment  is  one  of 
the  prime  sources  of  jobs  for  poor  and 
utiskilled  workers,  it  is  clear  that  there 
is  an  important  national  interest  at  stake 
in  ii^suring  that  the  wages  received  for 
.such  work  do  not  fall  below  a  minimal 
standard  of  decency.  In  this  vein,  the 
committee  took  note  of  the  expanded  use 
of  the  interstate  commerce  clause  by  the 
Supreme  Court  in  numerous  recent  cases 
to  accord  Federal  protection  to  persons 
needing  such  protection. 

The  committee  rejected  an  amendment 
to  strike  coverage  of  domestic  employees 
by  a  vote  of  13  to  3,  recognizing  that  do- 
mestic workers  in  households  are  in  need 
of  this  Federal  protection.  Connections 
with  the  flow  of  commerce  are  both  tan- 
gible and  direct,  proving  a  rational  basis 
for  finding  the  requisite  link  to  interstate 
commerce. 

Mr.  President,  the  coverage  of  domes- 
tics is  one  of  the  most  important  provi- 
sions in  this  bill. 

It  epitomizes  the  committee's  concern 
for  the  working  poor  and  most  clearly 
demonstrates  the  relationship  between 
the  minimiun  wage  and  welfare.  An  an- 
nual salary  of  $2,000  to  a  head  of  a  fam- 
ily is  no  incentive  to  work,  in  my  judg- 
ment. 

Furthermore.  I  believe  that  America 
would  be  outraged  to  realize  that  many 
working  poor  who  are  receiving  welfare 
payments  must  live  on  public  assistance 
because  their  employers  are  free  to  pay 
substandard  wages.  There  is  no  valid  rea- 
son for  the  American  taxpayer  to  have 
to  subsidize  the  payment  of  subminimum 
wages  by  an  employer  who  can  afford  to 
hire  a  private  household  domestic  em- 
ployee. 

Yet,  that  is  the  effect  of  failure  to 
cover  domestic  employees  under  the  Fair 
Labor  Standards  Act.  The  typical  house- 
hold domestic  employee  works  and  trav- 
els long  hours  for  exceptionally  low  wages 
in  order  to  raise  her  children  to  a  life 
of  decency,  to  provide  them  with  the 
barest  opix>rtunity  to  escape  the  cycle  of 
poverty. 

Then,  because  she  only  earns  $1,900  a 
year  for  a  full  year's  work,  she  must  turn 
to  public  assistance.  We  must  not  cheat 
these  hardworking  Americans.  We  must 
not  deprive  them  of  their  opportunity  to 
obtain  by  honest  work  the  bare  minimum 
necessary  for  a  decent  living. 

So  if  one  really  is  concerned  about 
having  enough  people  who  want  to  be 
employed  in  this  fashion,  I  say  two  basic 
things  are  needed:  The  people  in  that 
particular  work  have  to  feel  a  dignity  in 
their  work,  and  part  of  that  dignity  is  a 
wage  that  will  give  them  a  minimum 
standard  of  living.  That  Is  what  this 
minimum  wage  is  all  about.  There  are 
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other  elements  that  are  discouraging  fac- 
tors for  domestic  employment. 

I  used  the  word  "dignity."  We  cannot 
do  anything  by  law  to  change  attitudes 
of  people  about  domestics,  except  that 
we  can  do  the  first  thing,  and  that  is  to 
include  them  under  the  Fair  Labor 
Standards  Act.  It  is  labor,  and  they 
should  be  treated  fairly.  They  should 
have  this  minimum  wage. 

The  constitutional  questions  have  been 
answered  in  situations  analogous  since 
the  19th  centui-y.  I  ask  unanimous  con- 
sent to  have  a  brief  legal  documentation 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  tlie 
Record,  as  follows : 

CONSrrrUTIONAUTY     of     EXTi-NDINC    THE     FAIR 

Labor  Standards  Act  to  Domestic  SER\acE 
Employees  Employed  in  Households 
A  congressional  decision  to  bring  "domes- 
tic service  employees"  within  the  protection 
of  the  Fair  Labor  Standards  Act  would 
clearly  be  a  valid  exercise  of  the  constitu- 
tional power  to  regulate  matters  affecting  in- 
terstate commerce.  Certain  basic  factors  of 
congressional  authority  under  the  Commerce 
Clause  of  the  Constitution  (Article  I,  §  8, 
clause  3 ) ,  as  specified  by  Supreme  Court  deci- 
sions, should  be  Initially  emphasized.  Con- 
gressional power  over  interstate  commerce 
is  fundamental  to  the  national  union  and 
"commensurate  with  the  national  needs," 
(North  American  Co.  v.  S.E.C.,  327  tJ.S.  686, 
705  (1946)).  "plenary"  as  to  matters  that 
may  be  addressed,  (NLRB  v.  Jones  <fe  Laugh - 
lin  Steel  Co..  301  U.S.  1.  37  (1937)).  encom- 
passing  "all  appropriate  legislation"  in  any 
measure  related  to  the  "protection  and  ad- 
vancement" of  commerce,  (Tlie  Daniel  Ball, 
10  Wall.  557,  564).  Also,  there  is  no  question 
that  congressional  power  under  the  Com- 
merce Clause  extends  to  wholly  Intrastate,  or 
even  local,  activity  that  may  not  be  regarded 
as  commerce,  if  such  activity  "exerts  a  sub- 
stantial economic  effect  on  interstate  com- 
merce." Wickard  v.  Filburn,  317  U.S.  Ill,  125 
(1942).' 

A  particular  activity  may  have  an  effect 
that  is  trivial  and  still  be  subject  to  federal 
regulation  so  long  as  the  combined  effect  of 
"many  others  similarly  situated"  is  not 
trivial.  Wickard  v.  Filburn,  317  U.S.  Ill,  127 
(1942).  In  addition,  the  decisions  have  rec- 
ognized that  Congress  p>ossesses  superior  fact- 
finding machinery  and  greater  expertise  In 
matters  of  economic  regulation,  therefore 
is  properly  the  primary  arbiter  of  the  effec- 
tive scope  of  the  Commerce  Clause.  The 
Court  has  repeatedly  said  that  there  need 
only  be  a  "rational  basis"  to  support  a  con- 
gressional finding  that  an  activity  affects  in- 
terstate commerce. - 

Certainly  there  is  a  "rational  basis"  for  the 
congressional  Judgment  that  substandard 
wages  paid  to  domestic  service  workers  affect 
commerce  In  this  country.  Statistics  and 
other  data,  such  as  those  discussed  in  the 
Report  of  the  House  Committee  on  Educa- 


tion and  Labor  (CCH  Lab.  Rept.  38.  June  1. 
1973.  pp.  31-32),  lend  support  to  the  con- 
clusion that  substandard  wages  for  domestic 
employment  have  a  substantial — and  detri- 
mental— Impact  on  the  flow  of  commerce.  (As 
passed  by  the  House.  H.R.  7935,  the  Domestic 
Service  Employees  provision  of  the  Minimum 
Wage   Bill   finds   that   "the   employment   of 
per.sons  in  domestic  service  in  households  di- 
rectly   atiects    commorce    because    the    pro- 
vision of  domcilic  services  affects  the  em- 
ployment    opportunities     of     members     of 
households  and  their  purchasing  activities.") 
In  Maryland  v.  Wirtz.  392  U.S.  183   (1968), 
the  Supreme  Court  upheld  an  earlier  exten- 
sion of  the  FLSA  to  employees  of  schools  and 
lio.spitals,  themselves  engaged  in  wholly  in- 
trastate   activities.    The    Court    emphasized 
that  substaVidard  wages  carry  grave  poten- 
tial for  labor  strife  and  withdrawal  of  serv- 
ices that  might  obstruct  interstate  transac- 
tions and  burden  the  flow  of  commerce.  The 
same  danger  is  pres?nt  in  the  case  of  do- 
mestic   service    employees,    whether    mani- 
fested in  a  host  of  individual  decisions  not  to 
enter   the  occupation,   or   in  concerted   ac- 
tivity.  Tlius,    the   potential   for   widespread 
withdrawal     of    services    exists,     and     such 
strikes  and  work  stoppages  obviously  would 
interrupt  and  burden  the  flow  of  goods  in 
commerce  and  have  a  detrimental  effect  on 
the  nation's  economic  productivity.  One  di- 
rect  and   foreseeable   impact  of  withdrawal 
of  services  Is  the  removal  of  female  workers 
and  others  from  the  commercial  labor  force, 
in  order  to  maintain  the  household.  Tlie  na- 
tionwide economic  effect  of  such  a  cutbaclc 
in  the  work  force,  compounding  the  loss  of 
resources    to    domestic    workers    themselves 
and  others  In  the  domestic  service  Industry, 
fully    establish    constitutional    justification 
under  the  Commerce  Clause  for  preventive 
congressional  action.' 

(At  this  point,  Mr.  Domenici  assumed 
the  chair. ) 

Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrs.  I  yield. 

Mr.  BURDICK.  Mr.  President,  I  in- 
vite the  attention  of  the  manager  of  the 
bill  to  page  22  of  the  committee  report, 
which  reads: 

It  Is  not,  however,  the  committee's  In- 
tent to  Include  within  the  terms  "domestic 
service"  such  activities  as  babysitting  and 
acting  as  a  companion. 

The  questions  that  have  been  raised 
by  the  Senator  from  Colorado  give  me 
some  concern.  I  am  not  concerned  about 
the  professional  domestic  who  does  this 
as  a  daily  living.  But  we  have  situations 
in  which  young  people,  a  widow,  a  di- 
vorcee, or  a  family  of  low  Income,  of 
necessity,  must  have  someone  sit  with 
their  children  while  they  are  at  work. 

We  have  another  category  of  people 
who  might  have  an  aged  father,  an  aged 
motlier,  an  infirm  father,  an  infirm 
mother,  and  a  neighbor  comes  in  and 
sits  with  them. 


'  Tills  principle  was  announced  by  Chief 
Justice  John  Marshall  in  Gibbons  v.  Ogden, 
9  Wheat.  1  (1824)  and  has  been  consistently 
reaffirmed  by  the  Supreme  Court  since  1937. 
See.  United  States  v.  Women's  Sportswear 
Mfrs.  Assn.,  336  U.S.  460,  464  (1949)  ("if  It  Is 
interstate  commerce  that  feels  the  pinch,  it 
does  not  matter  how  local  the  operation 
that  applies  the  squeeze." ) 

*  Katzenback  v.  McClung,  379  U.S.  294,  303- 
304  (1964)  ("where  we  find  that  the  legisla- 
tors .  .  .  have  a  rational  ba.sis  for  finding  a 
chosen  regulatory  scheme  necessary  to  the 
protection  of  commerce,  our  Investigation  Is 
at  an  end');  Maryland  v.  Wirfz,  392  US  183 
(1968). 


•  "If  Congress  can  remove  obstructions  to 
commerce  by  requiring  [employers!  to  bar- 
gain collectively  with  employees  and  refrain 
from  Interfering  with  their  rights  of  self 
organization,  matters  clo.sely  related  to  elimi- 
nating low  wages  and  long  hours.  Congress 
likewise  may  strike  directly  at  those  evils 
when  they  adversely  affect  commerce."  Okla- 
ho-.na  Press  Publishing  Co.  v.  Walling  327 
U.S.  186,  193  (1946).  In  addition,  "it  cannot 
be  maintained  that  the  exertion  of  federal 
power  must  await  the  description  of  that 
commerce.  Congress  was  entitled  to  provide 
reasonable  preventive  measures  ..."  Consoli- 
dated fdi.'von  Co  V.  .\XRB.  305  US  197  222 
(1938). 


This,  of  coiuse,  entails  some  work,  such 
as  perhaps  making  lunch  for  the  chil- 
dren or  making  lunch  for  the  infirm  per- 
son, and  may  even  require  throwing  some 
diapers  in  the  automatic  washing  ma- 
chine for  tlie  baby.  Tliis  would  be  inci- 
dental to  the  main  purpose  of  the  em- 
ployment. 

Tlie  Senator  has  u.sed  the  word  "com- 
panion" in  the  exception.  When  the  Sen- 
ator uses  tlie  word  "companion,"  tlie 
Senator  does  not  mean  that  in  the  oidi- 
narily  accepted  sen.se,  that  they  are  there 
to  make  them  feel  good.  They  are  there 
tj  take  care  of  tliem,  he  means,  when  he 
uses  the  word  "companion."  Is  that  cor- 
rect? 

Mr.  WILLIAMS.  We  use  tire  situation 
in  which  people  are  in  a  household  not 
to  do  household  work  but  are  there,  first, 
as  babysitters.  I  think  we  all  have  the 
full  meaning  in  mind  of  what  a  baby- 
sitter is  there  for — to  watch  the  yoimg- 
sters. 

"Companion,  "  as  we  mean  it.  is  in  the 
same  role — to  be  there  and  to  watch  an 
older  person,  in  a  sense. 

Mr.  BURDICK.  In  other  words,  an 
elder  sitter. 

Mr.  WILLIAMS.  Exactly. 
The     PRESIDING     OFFICER     (Mr. 
Moss) .  The  Senator's  time  has  expired. 
Mr.  WILLIAMS.  I  yield  1  more  minute. 
We  will  not  be  long. 

Mr.  BURDICK.  I  thank  the  Senator. 
In  either  case,  it  is  incidental  work, 
such  as   making   lunch   or   throwing   a 
diaper  into  the  washing  machine,  so  the 
general  provisions  here  would  not  applv. 
Mr.  WILLIAMS.  Of  course  not :  if  the 
individual  is  there  for  the  actual  pur- 
pose of  being  a  babysitter  or  a   com- 
panion. Anything  which  is  purely  inci- 
dental would  not  change  the  category-  of 
the  person  being  there  in  the  household. 
Mr.  BURDICK.  I  thank  the  Senator. 
Mr.  JAVITS.  Mr.  President,  the  ques- 
tion  just   asked   by   the   Senator   from 
North  Dakota  is  very  pertinent,  and  it 
is  a  question  of  fact  which  depends  on 
what  the  person  who  is  in  the  liouseliold 
does.  Yet  another  category,  and  we  have 
had  it  in  our  family  experience,  is  the 
student  or   the   person   with  relatively 
little  income  who  lives  with  the  family, 
or  comes  to  the  home  to  look  after  the 
dog  when  the  family  goes  away  for  a 
hoUday.  or  to  take  care  of  small  children. 
I  tliink  it  is  a  question  of  fact  as  to 
whether  the  person  is  actually  employed 
rendering  a  domestic  service.  I  am  sure 
that  on  the  one  hand  the  Department  of 
Labor  would  take  the  position  that  any 
person  living  in  the  liome  doing  liouse- 
liold work  would  then  be  an  employee, 
but  would  not  be  silly  about  it  and  ex- 
tend the  definition  to  a  person  who  does 
other  work  for  a  livelihood,  but  makes 
his  home  for  a  period  of  time  in  the  resi- 
dence. Also.  I  would  like  to  call  atten- 
tion to  a  pertinent  statement  which  ap- 
pears in  the  Committee  reiiort  on  page 
22:  It  is  not,  however,  the  committee's 
intent  to  include  within  the  term  "do- 
mestic service"  such  acti\ities  as  babysit- 
ting and  acting  as  a  companion.  On  the 
other  hand,  the  fact  that  persons  em- 
ployed  as   cooks,    maids,    housekeejjers, 
et  cetera  may  also  have  duties  relating  to 
the   care  of  children   does   not  remove 
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them  from  the  category  of  a  domestic 
service  employee. 

Tliere  is  one  thing  I  hope  tlie  Senate 
will  note  about  the  amendment  of  the 
Senator  from  Colorado.  It  seeks  to  strike 
from  the  bill  one  of  its  most  important 
aspects.  This  is  a  whole  social  class  of 
people  committed  to  domestic  work.  This 
provision  in  the  bill  is  an  historic  land- 
mark, bringing  a  terribly  exi.iloited  eco- 
nomic group  under  the  protection  of 
minimum  wage  for  the  first  time.  It  is 
very  important  that  tlils  be  done  from 
the  point  of  view  of  the  dignity,  as  the 
Senator  from  New  Jer.sey  emphasized, 
which  is  involved.  We  have  te.stimony  of 
a  former  chief  of  the  Women's  Bureau 
of  the  Department  of  Labor.  Alice  Dun- 
can Koontz,  who,  in  a  speech  in  1970, 
said : 

Hou.sehold  eniploj-meiit  needs  a  decent 
U'age  level,  good  working  conditions,  and 
fringe  benefits. 

She  emphasized  that  First  m  impor- 
tance is  coverage  under  minimum  wage 
laws." 

I  am  sure  that  members  w  ho  are  always 
concerned  with  immigration  problems 
notice  the  difficulty  in  getting  work  per- 
mits for  immigrants  to  work  as  domestics 
in  the  United  States. 

We  all  are  familiar  with  the  complaints 
we  hear  from  our  wives  because  they  are 
running  short  of  maids,  cooks,  and  so 
forth,  and  how  it  Ls  that  the  immigration 
authorities  will  not  certify  that  this  is 
employment  of  a  nature  where  we  have 
a  material  shortage. 

The  reason  is  that  tliey  cannot.  There 
are  many  people  who  want  these  jobs 
but  who  are  prevented  because  they  do 
not  pay  enough  and  the  conditions  un- 
der which  they  have  to  work  are  not  such 
as  a  dignified  per.son  would  wish  to  un- 
dertake. 

The  proof  is  tlie  argument  that  is 
made  for  tlie  amendment.  As  the  com- 
mittee report  states  on  page  21: 

2.4  million  persons  were  employed  as  pri- 
vate household  workers  in  May  1971.  Of 
these,  about  600,000  were  babysitters  with 
no  housekeeping  duties.  Hourly  earnings  of 
the  1.8  million  household  workers  (exclusive 
of  babysitters)  averaged  $1.34  an  hour.  Al- 
most half  of  the  group  were  paid  less  than 
$1.00  an  hour  and  two-thirds  less  than 
$1.50  an  hour. 

Mr.  President,  no  wonder  we  have  a 
pool  of  people  who  do  not  want  the  jobs: 
they  are  not  paid  adequately.  The  argu- 
ment is  strong  for  this  kind  of  measure 
in  the  elementary  sen.se  of  restoring  the 
pool  of  labor  for  the  work. 

The  other  point  is  the  difficulty  in 
recordkeeping.  I  asked  my  colleague  to 
yield,  which  he  did.  But  I  do  not  think 
the  point  has  been  made.  The  fact  is  that 
housewives  pay  social  security  today  for 
those  workers.  Prom  the  figures  I  have, 
almost  1  million  hoaseholds.  .some  836,- 
000.  filed  social  security  returns.  They 
have  to  keep  a  record  of  the  wages  of 
that  person,  so  they  have  the  record. 
When  one  breaks  down  the  flgujes  on 
the  number  of  domestic  employees,  it  is 
found  that  836.000  is  a  vei-y  representa- 
tive number  of  the  houseliolds  which 
have  full-time  domestics,  becau.se  the 
breakdown  shows  that  comes  to  900,000. 

Finally,   on  the  law.   which  has   been 


discus.sed  here,  there  is  a  host  of  cases. 
We  cite  a  list  of  cases  at  pages  23  and 
24  of  the  committee  report  which  justify 
this  provision. 

Finally,  and  really  most  important, 
domestic  workers  deserve  to  be  on  the 
level  of  a  minimum  wage.  These  are  hard 
working  people,  and  many  of  them  are 
poor  people  from  the  minorities  and  they 
need  the  dignity  and  recognition  which 
social  security  has  given  them  £>nd  they 
should  be  covered  by  the  minimum  wage. 
I  believe  we  will  have  more  and  better 
domestic  workers  with  this  kind  of  pol- 
icy than  otherwise. 

Our  committee  handles  manpower  leg- 
islation, and  one  of  the  elements  of  man- 
power training  has  been  domestic  sei"vice. 
We  should  in  all  good  faith,  if  we  are 
going  to  put  money  into  this  matter,  at 
least  guarantee  a  decent  job  with  decent 
pay  at  the  end  of  the  road,  which  we 
have  not  done  yet  unless  we  pass  this 
bill,  which  at  long  last  includes  domes- 
tics in  this  field.  It  is  one  of  the  real 
injustices  of  our  society  that  domestic 
service  ha.s  not  been  regarded  as  service 
deserving  to  be  rewarded  without  dis- 
crimination equally  with  any  other  kind 
of  work.  If  there  is  any  place  where  dig- 
nity of  work  should  be  the  decisive  an- 
swer, it  is  in  this  field. 

The  Senate  will  be  a  nobler  body  if  it 
rejects  the  amendment  and  at  long  last 
gives  recognition  to  this  really  depressed 
economic  and  social  element  in  the  com- 
munity. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  AIKEN.  I  wish  to  ask  one  ques- 
tion. Is  there  a  time  limitation  on  the  em- 
ployment.^ For  instance,  if  a  person  has 
a  domestic  helper  for  a  single  day,  does 
she  then  have  to  make  a  complete  re- 
port? 

Mr.  JAVITS.  No.  There  is  a  $50  quar- 
terly exemption,  so  if  he  or  she  does  not 
earn  more  than  $50,  he  or  she  would  not 
be  covered. 

Mr.  AIKEN.  Twenty-five  hours  with- 
out overtime. 

Mr.  JAVITS.  Yes,  imtil  the  rate  of 
$2.20  becomes  applicable. 

Mr.  DOMINICK.  Mr.  President,  I  wish 
to  ask  a  question.  I  have  received  infoi'- 
mation  that  if  you  get  a  14-year-old  kid 
to  mow  your  lawn  twice  a  month  at  $5, 
you  would  have  to  file  monthly  reports 
with  the  Department  of  Labor. 

Mr.  JAVITS.  Twice  a  month  would  be 
$10  a  month.  Would  it  not? 

Mr.  DOMLNICK.  Yes. 

Mr.  JAVITS.  That  would  be  $30  a 
quarter.  Perhaps  a  report  has  to  be  filed 
because  he  is  14  years  old,  but  not  cer- 
tainly for  the  minimum  wage. 

Mr.  DOMINICK.  Not  for  the  mini- 
mum wage. 

Mr.  JAVITS.  It  would  not  meet  the 
money  test. 

Mr.  DOMIKICK.  All  right,  say  you  have 
a  boy  mow  your  lauTi  once  a  week  for 
$5.  That  is  $20  a  month,  and  $60  a  quar- 
ter, which  meets  the  $50  a  quarter  re- 
porting test  under  the  act.  So  you  would 
have  to  file  monthly  reports  with  the 
Labor  Department  to  comply  with  the 
minimum  wage  law.  It  doesn't  make 

sense  to  me. 


Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  2  minutes? 

Mr.  JAVITS.  I  yield. 

Mr.  DOMENICI.  I  wanted  to  clailfy 
this  matter  so  the  Senator  from  Colorado 
will  understand  my  vote.  I  am  not  goine 
to  support  his  amendment  for  a  very  dif- 
ferent reason  than  the  facts  I  brought 
up  about  the  complexity  of  filing  reports 
and  the  like.  I  am  truly  of  the  opinion 
that  there  are  many  people  who  work 
hard  as  domestics  and  that  the  best 
way  to  raise  their  standard  of  living  is 
to  defeat  this  amendment,  even  if  many 
people  do  not  follow  the  recording  laws 
and  the  reporting  laws  imposed  on  them. 
I  think  it  must  be  recognized  that  if 
one  is  going  to  work  in  a  house,  and 
work  hard  for  someone,  he  deserves  tiie 
protection  of  the  law,  as  others  have  it. 
I  think  the  student  exemption  was  dif- 
ferent, because  they  are  transitory  work- 
ers and  they  are  exceptions  to  a  total 
livelihood.  But  I  think  that  is  not  true 
with  respect  to  domestics  who  are  going 
to  work  full  time,  and  I  hope  we  will 
keep  looking  at  this  law  where  It  does 
not  apply  because  they  are  not  truly  full- 
time  workers,  but  have  a  casual  kind  of 
relationship.  I  hope  we  will  keep  looking 
at  that. 

But.  in  my  opinion,  the  best  way  to 
raise  their  standard  is  to  say  "Cheat  if 
you  like,  but  when  you  go  to  look  for  a 
job,  the  law  applies.  You  have  to  pay  at 
least  that  much." 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  Pie.sident.  I  vield  back  my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Colorado.  I  Putting  the 
question.] 

The  amendment  was  rejected. 

Mr.  JAVITS.  Mr.  President,  I  move  lo 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Would  the  distin- 
guished Senator  from  New  Jersey  'Mr. 
Williams)  yield  for  a  few  questions  on 
the  affect  of  the  committee's  bill  on  small 
business?  As  the  Senator  knows  over  90 
percent  of  American  enterprises  aie 
technically  clas.sified  as  small  bu.sine.ss. 
These  are  e.ssentially  the  retail  stores,  gas 
stations  and  other  enterprises  v.hich  are 
the  life  blood  of  rural  States  such  as 
the  one  I  have  the  honor  to  repi'e.sent. 
My  question  is.  will  the  committees  pro- 
jjosed  change  in  the  small  business  ex- 
emption affect  any  concern  which  grosses 
less  than  $250,000  per  yea;-. 

Mr.  WILLIAMS.  The  committee  bill 
does  not  extend  coverage  to  any  retail 
or  service  enterprise  grossing  less  than 
$250,000  per  year  in  gross  vol  ime  of 
.sales  which  is  not  already  covered. 

Mr.  McGOVERN.  Is  my  understanding 
correct  that  the  only  effect  of  the  com- 
mittee bill  would  be  to  remove  the  ex- 
emption for  nationally  owned  chain 
stores  which  are  not  in  any  .sense  in- 
dividual enterprises? 

Mr.  WILLIAMS.  I  vonld  an.swer  the 
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Senator  from  South  Dakota  that  the 
bill  would  repeal  the  establishment  ex- 
emption under  which  the  individual  es- 
tablishments grossing  under  $250,000 
have  been  exempt  even  if  the  enterprise 
of  which  they  are  a  part  is  grossing  more 
than  $250,000  and  is  covered.  Under  the 
current  law,  you  could  have  an  individual 
establishment  of  a  multimillion  dollar 
chain  on  one  side  of  Main  Street  grossing 
$249,000  a  year  but  being  exempt  while 
its  competitor  across  the  street,  an  in- 
dividual enterprise  grossing  $251,000  a 
year,  was  covered.  We  would  repeal  the 
chainstore's  exemption. 

Mr.  McGOVERN.  So,  a  store  which  is 
"nationally  known  but  locally  owned" 
would  not  be  affected? 

Mr.  WILLIAMS.  It  would  not  be  af- 
fected so  long  as  it  is  not  part  of  an  en- 
terprise grossing  $250,000  or  more  per 
year  in  sales. 

Mr.  McGOVERN.  In  other  words,  a  gas 
station  or  a  Ben  Franklin  store  for  ex- 
ample would  continue  to  have  the  ex- 
emption currently  provided  in  the  law? 

Mr.  WILLIAMS.  I  will  say  that  whe- 
ther a  particular  enterprise  is  covered 
or  exempt  will  depend  on  the  specific 
facts  of  each  case.  However,  as  a  general 
statement,  the  effect  of  this  bill  is  to  con- 
tinue to  exclude  from  coverage  retail  or 
service  enterprises  which  gross  less  than 
$250,000  annually  regardless  of  whether 
the  work  of  the  enterprise  is  performed 
in  one  or  more  establishments.  If  that 
enterprise  grosses  less  than  $250,000,  it 
is  not  covered. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  his  clarifications.  One  of  the  prob- 
lems we  face  in  adopting  legislation 
which  is  national  in  scope,  such  as  the 
minimum  wage  bill,  is  to  insure  that  the 
requirements  we  set  will  benefit  all 
Americans,  rm-al  as  well  as  urban  areas, 
and  small  enterprise  as  well  as  big  busi- 
ness. I  think  it  would  be  a  big  mistake 
to  extend  the  minimum  wage  law  to  busi- 
ness which  are  really  small  business.  For 
if  we  did  many  smaller  enterprises  would 
clearly  have  to  lay  off  some  workers,  and 
others  would  no  longer  find  it  possible 
to  make  a  profit  in  their  competition 
against  giant  rivals.  And  at  a  time  when 
large  firms  increasingly  dominate  the 
market,  we  would  be  ill  advised  to  adopt 
a  measure  which  would  hurt  small  busi- 
nessmen. 

So  in  light  of  the  Senator's  assurance 
that  the  exemption  will  be  retained  for 
enterprises  which  are  truly  '-small  busi- 
ness" and  not  merely  a  part  of  a  big  busi- 
ness, I  will  support  the  committee  bill. 

Mr.  MOSS.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  behalf  of  my- 
self, Mr.  Cannon,  Mr.  Bible,  Mr.  Buck- 
ley, Mr.  Javits,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  read. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with  and  I 
will  attempt  to  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  full  in  the  Rec- 
ord. 


The  amendment  is  as  follows : 

On  page  22,  line  14,  Insert  "(a)"  after 
"Sec.  7.". 

On  page  22,  line  15,  beginning  with  "(1)  '. 
strike  out  through  "(2)"  on  line  19  and 
insert  in  lieu  thereof  "(l)". 

On  page  22,  line  22.  strike  out  "(S)"  and 
insert  in  lieu  thereof  -(2)". 

On  page  22,  line  22,  strike  out  the  word 
"and". 

On  page  22.  line  24,  before  the  period  in- 
sert a  comma  and  the  following:  "and  (4) 
by  inserting  Immediately  after  the  first  sen- 
tence the  following:  'For  the  purposes  of  this 
subsection,  the  term  "student  hours  of  em- 
ployment" means  student  hours  worked  at 
less  than  $1.00  an  hour,  except  that  such 
terms  shall  include,  in  stales  whose  mintmvim 
wages  were  at  or  above  $1.00  an  hour  in  the 
base  year,  hours  worked  by  students  at  the 
state  minimum  wage  in  the  base  year.'  " 

On  page  22,  after  line  r4,  insert  the  fol- 
lowing new  subsection : 

"(b)  Section  14  of  such  Act.  as  amended, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"'(e)(1)  Notwithstanding  the  minimum 
wage  rates  required  by  sect  ion  6  (a)(1)  or 
(b),  any  private  institution  of  higher  learn- 
ing may,  in  compliance  with  the  applicable 
child  labor  laws,  employ  any  student  at- 
tending such  institution  "full  time  at  a  wage 
rate  which  Is  not  less  than  85  per  centum 
of  the  otherwise  applicable  minimum  wage 
rate  prescribed  by  section  6(a);  except  that 
such  special  minimum  wage  rate  for  em- 
ployees in  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa  shall  not  be  less  than 
85  per  centum  of  the  industry  wage  order 
rate  otherwise  applicable  to  such  employees, 
but  In  no  case  shall  such  special  minimtun 
wage  rate  be  less  than  that  provided  for 
tinder  the  most  recent  wage  order  issued  prior 
to  the  elfective  date  of  the  Pair  Labor  Stand- 
ards Act  of  1973. 

'•'(2)  No  institution  referred  to  in  para- 
graph (1)  may  employ  any  student  referred 
to  in  such  paragraph  at  the  special  minimum 
wage  rale  authorized  by  this  subsection  for 
longer  than  twenty  hours  per  week,  except 
that  the  limitation  contained  in  this  para- 
graph shall  not  apply  in  any  workweek  that 
is  a  vacation  period  as  determined  pursuant 
to  regulations  established  by  the  Secretarv. 

•■•(3)  The  Secretary  shall  by  regulation 
prescribe  certification  standards  and  other 
requirements  to  insure  that  this  subsection 
will  not  result  in  decreasing  the  full-time  em- 
ployment opportunities  of  persons  other  than 
those  to  whom  the  minimum  wage  rate  au- 
thorized by  this  subsection  is  applicable  pro- 
vided that  any  establishment  found  lo  have 
violated  this  requirement  shall  have  to  ob- 
tain certificates  from  the  Secretary  of  Labor 
in  advance  of  employing  students  at  submin- 
imum  rates."  " 

Mr.  MOSS.  Mr.  President,  the  amend- 
ment is  a  relatively  simple  and  noncon- 
troversial  one,  I  believe. 

It  was  accepted  by  the  House  man- 
agers of  the  bill  on  the  House  floor  during 
debate  over  the  minimum  wage  bill  on 
June  6.  It  was  agreeable  to  both  sides 
of  the  aisle,  and  I  would  hope  that  the 
same  acceptance  might  take  place  in 
the  Senate. 

The  purpose  of  the  amendment  is  to 
help  deal  with  a  particular  problem  that 
occurs  with  the  minimum  wage  in 
private  educational  institutions.  This 
amendment  simply  eases  some  of  the 
requirements  that  are  placed  on  private 
educational  institutions  in  the  hiring  of 
full-time  students  to  fill  part-time  jobs 
on  campus.  Under  the  bill  as  reported  by 
the  Senate  Labor  and  Public  Welfare 
Committee,       educational       institutions 


may  qualify  to  pay  full-time  students 
occupying  part-time  jobs  a  wage  some- 
what lower  than  the  normal  minimum 
wage.  The  purpose  of  this  is  obvious:  It 
is  to  help  students  complete  their  edu- 
cation by  working  their  way  through 
school.  In  this  day  of  relatively  high 
costs  in  higher  education,  such  assist- 
ance is  very  necessai-y. 

Whenever  possible,  students  should  be 
given  the  opportunity  to  work  rather 
than  receive  grants  or  loans  while  going 
to  college.  My  amendment  would  help 
us  reach  this  objective.  Without  its 
enactment,  imiversities  will  have  to  fol- 
low burdensome  procedures  by  filing  a 
great  deal  of  information  about  job 
market  that  were  designed  primarily  to 
cover  private  employment  practices  in 
large  retail  organizations.  The  redtape 
involved  may  well  bar  many  universities 
from  this  program.  Students  at  those 
universities  would  end  up  losing  job  op- 
portimities. 

The  result  in  all  probability  would  be  a 
decline  in  the  nmnber  of  part-time  jobs 
for  full-time  students. 

I  hope  we  can  all  agree  on  the  objec- 
tives of  this  amendment.  It  is  simple 
and  straightforward.  The  House  ac- 
cepted this  amendment  in  a  bipartisan 
manner,  and  I  would  hope  that  a  similar 
pattern  might  be  followed  here  in  the 
Senate. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  BELLMON.  I  would  like  to  ask  a 
question  of  the  distinguished  Senator 
from  Utah.  Is  this  amendment  limited 
to  private  universities? 

Mr.  MOSS.  Yes,  it  is  limited  to  private 
universities. 

Mr.  BELLMON.  Is  there  some  reason 
why  it  should  be  limited  to  private  imi- 
versities and  not  include  public  univer- 
sities as  well? 

Mr.  MOSS.  There  was  considerable  dis- 
cussion of  that  at  the  staff  level.  Finally 
we  agreed  it  was  the  private  institutions 
that  had  the  piime  problem.  For  that 
reason,  it  was  agreed  we  would  limit  it 
to  them  and  not  include  public  luiiver- 
sities. 

Mr.  WILLIAMS.  Mr.  President,  if  I 
could  also  respond  to  that,  we  did  the 
best  we  could,  and  have  reached  out  to 
those  who  speak  for  the  State  and  public 
universities.  The  problem  the  Senator 
from  Utah  is  addressing  himself  to  is  not 
their  problem.  They  have  no  interest  In 
being  included,  from  all  the  inquiries  we 
put  out. 

Mr.  BELLMON.  We  ha\e  received  some 
correspondence  from  our  State  univer- 
sities indicating  they  do  have  problems 
in  tlie  same  area.  Is  there  some  reason 
why  public  universities  cannot  be 
coA'ered? 

Mr.  MOSS.  Of  course  there  is  no  rea- 
son why  public  universities  cannot  be 
covered,  but  I  would  say  we  have  not  re- 
ceived from  them — I  have  not.  at  least — 
the  appeals  that  have  been  made  by  the 
piivate  universities,  and  since  theylare 
the  ones  who  claim  they  have  the  serious 
problem,  we  tried  to  meet  them.  I  believe 
there  is  a  willingness  to  accept  this 
amendment  if  it  is  confii''.ed  to  private 
universities. 
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Mr.  BELLMON.  Would  the  Senator 
agree  to  modifying  his  araendment  to 
cover  pubhc  educational  institutions  &> 
well  as  private?  I  can  supply  evidence 
that  this  is  a  problem  lor  the  public 
institutions. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  yield. 

\lr.  JAVITS.  It  soimds  like  an  entirely 
lea-sonable  proposal  to  ine.  I  would  hope 
the  Senat<Mr  from  Utah  would  see  fit  to 
t.ccept  the  amendment. 

Mr.  BELLMON.  I  would  urge  the  Sen- 
ator to  modify  his  amendment  accord- 
ingly. 

Mr.  WILLL\MS.  Mr.  President,  tliis  is 
the  first  information  v.e  have  had  that 
State  colleges  and  universities  are  in  the 
.-ame  situation.  I  would  be  willing  to 
iiccept  the  ameidment  if  the  Senator 
from.  Utah  is. 

Mr.  MOSS.  Mr.  President.  I  wx)uld  be 
willing  to  modify  my  amendment  by 
.<;tiUcing  the  word  ••private"  before  tiie 
words  ••institution  of  higher  learning" 
wherever  it  occur.s  in  the  amendment.  I 
tliinic  it  occurs  twice.  I  so  modify  my 
amendment. 

Mr.  BELLMON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  is  .so  modified. 

Mr.  WILLIAMS.  Mr.  President,  this 
has  been  thoroughly  discu.ssed.  This 
whole  area  has  been  discassed  with  the 
Senator  from  Utah  and  others.  We 
thought  much  of  the  education  situation 
was  met  with  the  bill  we  have  brought 
liei-e.  There  is  this  further  part  of  the 
educational  system  that  we  did  not  meet. 
I  think  of  all.  the  educational  institu- 
tions desei-ve  the  greatest  attention.  I 
as  manager,  and  I  believe  the  Senator 
from  New  York  feels  the  same  way.  will 
go  along  in  accepting  tliis  amendment. 

Mr.  President,  the  proposed  amend- 
ment modifies  the  student  certificate  pro- 
gram so  as  to  allow  a  .somewhat  less  re- 
strictive employment  jM-ogram  for  stu- 
dents at  educational  in.stitutions  pur- 
.suant  to  section  14  of  the  Fair  Labor 
Standards  Act. 

The  employment  of  students  at  sucli 
Institutions  is  a  wortiiy  program. 

However.  I  am  veiy  much  concerned 
about  the  impact  of  .such  a  pi-ogram  on 
the  employment  situation  for  adult  work- 
ers at  such  institutions. 

I  hope  and  expect  that  the  Secretary 
of  Labor  will  be  extremely  careful  in 
administering  this  program  to  make  sure 
that  no  adverse  impact  on  adult  jobs 
nill  result. 

Mr.  JAVTTS.  Mr.  Pre.sident.  will  the 
Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  thor- 
oughly agree  with  the  amendment  whicli 
covers  areas  of  employment  in  both  pub- 
lic and  private  institutions.  I  would  like 
to  have  the  Record  disclose  clearly  that 
there  is  auotiier  part  of  this  amend- 
ment, .^0  tliat  tlie  Senate  knows  exactly 
v.liat  it  is  voting  on. 

I  would  like  to  ask  the  Senator  wheth- 
er or  not  it  is  a  fact  tliat,  at  the  behest 
of  my  colleague  from  New  York  (Mr. 
Buckley),  and  myself,  there  was  in- 
cluded in  this  amendment  a  provision 


which  would  take  accow>t  of  tiie  fact 
that  New  York  State,  and  other  States — 
I  am  told  it  includes  California,  Nerada, 
and  other  States — do  not  qualify  with 
respect  to  the  so-called  base  y«ar  test 
in  the  employment  of  students  under 
.•section  14(b)  by  virtue  of  the  fact  that 
they  had  a  minimum  wage  of  $1  an  horn*, 
or  more,  during  the  base  years  specified 
in  tliat  section.  Hence,  retail  and  service 
establishments  are  pwrecluded,  under  De- 
l>artment  of  Labor  regulations,  from 
counting  and  student  hours  worked  dur- 
ing those  base  years. 

This  amendment  would  relieve  them  of 
that  artificiality  and  put  them  in  the 
.same  class  as  other  States,  and  they 
would  not  be  penalized  because  tliey  are 
ahead  of  other  States  in  having  a  mioi- 
mum  wage. 

Mr.  MOSS.  The  Senator  is  enthrly  cor- 
rect. The  amendment  does  contahi  that 
provision.  So  those  States  which  had  a 
minimum  wage  of  $1  an  houi-,  or  move, 
during  the  base  periods  are  now  treated 
like  every  other  State. 

Mr.  JAVITS.  The  State  figure  was  $1 
or  more.  If  they  had  $1  or  more,  they 
would  be  excluded  imder  present  regu- 
lation.i.  Now  they  would  no  longer  be 
discriminated  against. 

Mr.  MOSS.  The  Senator  is  correct. 

Mr.  JAVITS.  Mr.  President.  I  am  de- 
lighted to  accept  the  amendn^nt  as 
modified. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MOSS.  Mr.  President,  I  yield  Lack 
the  remaiiider  of  my  tinrve. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utali  <puttmg  the  Ques- 
tion). 

The  amendment  was  agreed  to. 

Mr.  MOSS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  1  mo\  e 
to  lay  that  motion  on  the  table. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa<: 
agreed  to. 

Mr.  BUCKLEY.  Mi".  President,  I  seiid 
to  the  desk  my  amendment  Na  372. 

Tire  assistant  legislative  clerk  read  as 
f  ollow.s : 

On  page  32,  between  lines  9  and  10,  insert 
Ilia  following: 

•Sec.  14.  <a)  (1)  TUe  Secretary  shall  con- 
tract for  a  study  to  determine  the  exten', 
if  any,  of  the  Impact  oa  employment  of  the 
lncrea.se  in  minimnm  wages  preacrtbett  pur- 
suant to  the  amentlments  made  to  the  Fair 
Labor  Standards  Act  of  1938  by  each  of  sec- 
tions 3  (a),  (b).  (C),  and  (d)  of  tliis  Act, 
aiul  to  develop  statisiical  Inioiniaiion  and 
icchraques  designed  to  predict  the  probable 
impact,  if  any,  on  employment  of  future  In- 
crea-ps  in  mininnini  wages.  Each  such  stndy 
shall  contain  .statistical  inform.itlon  with  re- 
.spect  to  stich  Impact  on  categories  of  em- 
ployment and  tniemployment  including  but 
not  limited  to  age,  se^;,  occupation,  educa- 
tion, cilinic  origin,  size,  and  bu.siiie.ss  of  em- 
p'.oyer,  and  geographic  area,  including  Puerto 
Rico,  the  Virgin  Islands,  and  the  Panama 
Canal  Zone. 

"(2)  The  Se<:retar5'  shall  prepare  and  fur- 
nish, the  Congress  o\\  an  annual  basis,  be- 
ginning nine  months  after  the  effectiTe  date 
of  the  Fair  Labor  Standards  anieniinMnts  of 
197.3,  with  reports  ou  the  interim  fiading.s  of 


each  such  study,  and  with  a  final  report  on 
the  findinga  of  each  sttch  study  within 
twenty-one  months  after  the  higliest  mini- 
mimi  wage  rate  prescribed  by  each  of  said 
sections  »ha!l  hare  become  effecttre. 

"(3)  Ninety  days  prior  to  the  effective  d.ife 
ri-f  each  increase  in  minimum  wrigcs  pre- 
cribed  pursuant  to  the  amendments  iiLide 
to  the  Fair  Labor  Standards  Act  of  1938  by 
.scction.s  3  (a),  (b),  (c).  and  (d)  of  this  Act 
subsequent  to  the  increa.se  which  takes  ef- 
3>ct  on  the  effective  date  of  this  Act,  the 
Secretary'  shsll  provide  the  Congress  with  an 
employment  impact  statement  establishing 
the  probahile  impact  on  employment  bv 
category  of  employment  of  each  ouch 
prospective  increase,  together  with  a  sum- 
mary of  tlie  bosU  for  each  statement  " 

Ou  page  32.  line  14,  strike  out  "(2)-  and 
liisert  in  lieu  thereof  "(B)". 

On  page  32,  line  20,  strike  out  "Ui'  and 
insert  in  lieu  thereof  "(A)". 

On  page  32.  line  31,  strike  out  '■{2)-  and 
iiseri  hi  ilea  thereof  '•(B)". 

On  pnge  02,  between  lines  22  and  23,  Inserr 
;Ue  following  new  subsection: 

'•tb)(l)  There  are  authorized  to  be  ap- 
propri.ited  for  the  purpose  of  conducting  the 
-ttrdy  required  by  subsection  (a)  of  this  sec- 
tiofs  such  sums  as  may  be  necessary.". 

On  page  32,  line  2G,  strike  out  'Ub)"  and 
insert  in  lieu  thereof  •'«2)". 

On  page  32,  line  24,  Insert  "subsection  (by 
of"  after  the  word  "by". 

Mr.  BIFCKLEY.  First  I  ask  unanimous 
lon.sent  that  the  names  of  the  Senator 
ii-om  North  Carolina  (Mr.  Helms)  and 
the  Senator  from  Wyoming  (Mr.  Hax- 
SEN>  be  added  as  cosponsors  of  mv 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  during 
the  course  of  the  debate,  and  especially 
during  the  debate  on  the  youth  differ- 
ential and  the  exclusion  of  domestic 
employees,  it  became  very  apparent  that 
there  are  conflicting  opinions  of  what 
the  impact  of  tire  minimum  wage  laws 
may  be  on  various  levels  of  employment. 
This  is  especially  true  for  those  with 
marginal  skills,  such  as  young  people  who 
are  ti-ying  to  get  into  the  labor  market. 

Men  of  intelligence  and  good  will  have 
found  themselves  led  to  different  conclu- 
.slons  in  .spite  of  the  studies  that  have 
already  been  conducted.  If  Congress  Is 
to  truly  act  in  a  responsible  manner  and 
to  work  on  the  basis  of  soKd.  academic 
economic  evidence,  we  ought  hi  the 
pending  bill  to  require  the  Secretary  of 
Labor  to  conduct  a  study  of  tlie  impact 
of  the  increases  in  minimum  wage  man- 
dated by  S.  1861  on  employment,  and  to 
develop  the  statistical  information  and 
techniques  required  to  predict  the  Im- 
pact of  future  increases  on  variou-s  cate- 
gories of  employment.  This  Is  what  my 
amendment  would  accomplish. 

It  will  further  direct  the  Secretary  of 
Labor  to  provide  the  Congress,  at  least 
60  days  before  each  scheduled  Inci-ease 
in  minimum  wage  levels,  with  an  em- 
ployment impact  .statement  estimating 
the  effect,  if  any,  of  the  prospective  in- 
crease on  imemployment. 

Mr.  President,  unless  v.e  have  objec- 
tive stucScs  of  tliis  natiu'e,  we  iu  the  Con- 
gress are  operatLne  very  much  in  tlie 
dark  in  our  well-intentioned  attempts  to 
help  the  least  piivileged  among  us  by 
legislating  inci-eases  In  the  minimum 
wage  levels.  We  simply  can  no  longer 
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afford  to  turn  our  backs  on  the  ever- 
growing statistical  evidence  demonstrat- 
ing the  extent  to  which  increases  In 
minimum  wages  have  forced  marginal 
workers  out  of  jobs. 

Let  me  cite  just  a  few  of  the  studies 
that  compel  this  conclusion.  In  the 
much-discussed  area  of  youth  employ- 
ment, Ohio  University  economists  Doug- 
las K.  Adie  and  Gene  L.  Chapin  have 
estimated  the  response  of  teenage  un- 
employment rates  to  increases  in  the 
minimum  wage.  Professor  Adie  states, 
'The  results  of  this  study  indicate  that, 
first,  increases  in  the  Federal  minimum 
wage  cause  unemployment  among  teen- 
agers; second,  the  effects  tend  to  persist 
for  considerable  periods  of  time;  and 
third,  the  effects  seem  to  be  increasing 
through  time.  The  result  is  not  surpris- 
ing, since  one  of  the  fundamental  diffi- 
culties with  legislative  attempts  to  alter 
the  economic  structure  of  the  economy 
arises  from  the  apparent  inability  of 
legislators  to  see  the  full  social  and 
economic  consequences  of  their  inter- 
ference." Based  on  these  studies,  it  can 
be  predicted  that  a  25-percent  Increase 
in  the  minimum  wage — from  $1.60  to  $2 
an  hour — would  increase  the  white  teen- 
age unemployment  by  1.4  percentage 
points  to  13  percent,  and  the  nonwhite 
teen  rate  by  6.6  percentage  points  to 
34.7  percent. 

University  of  Chicago  Economist  Yale 
Brozen  has  also  extensively  documented 
the  impacts  of  mcreases  in  the  minimum 
wage  on  teenage  employment.  Professor 
Brozen's  research  shows  that  after  each 
increase  in  the  minimum  wage  there  has 
been  a  quantum  jump  in  the  ratio  of 
teenage  to  general  unemployment.  Using 
this  ratio  allows  us  to  separate  out  the 
minimum  wage  effects  from  the  other 
influences  in  the  economy.  Isolating  the 
minimum  wage  effects  has  clearly  shown 
a  causual  effect  on  teenage  unemploy- 
ment. Pi'ofessor  Brozen  has  also  exam- 
ined the  ratio  of  nonwhite  teenage  un- 
employment to  both  the  general  and 
white  teen  unemployment  levels.  These 
comparisons  show  that  after  increases 
in  the  minimum  wage,  nonwhite  youth 
unemployment  worsened  in  relation  to 
the  white  teen  rates  and  the  general 
rates.  This  means  that,  while  the  em- 
ployment position  of  teenagers  worsened 
after  each  increase  in  the  minimum 
wage,  the  nonwhite  teenagers  expe- 
rienced an  even  worse  impact. 

Other  studies  have  documented  the 
adverse  effects  on  the  employment  of  in- 
dividuals with  the  least  marketable 
skills  that  have  followed  upon  past  ex- 
tensions of  coverage  under  Federal  mini- 
mum wage  laws.  I  cite,  as  example,  the 
effects  on  employment  by  southern  saw- 
mills, the  seamless  hosiery,  and  men's 
cotton  garment  industries  when  these 
workers  were  first  included  under  the 
Fair  Labor  Standards  Act.  In  the  light 
of  past  experience,  we  ought  to  provide 
ourselves  with  a  basis  for  measuring  the 
impact  that  the  bill  now  under  debate 
will  have  on  the  estimated  6,000.000  jobs 
that  will  be  covered  for  the  first  time  bv 
Federal  minimum  wage  laws. 

S.  1861,  for  example,  extends  mini- 
mum wage  coverage  to  household  do- 
mestic workers  for  the  first  time.  Be- 


cause these  workers  would  go  from  com- 
plete exemption  to  complete  coverage, 
the  estimates  are  that  this  area,  which 
has  become  a  haven  for  those  who  have 
been  unable  to  find  employment  in  jobs 
covered  by  the  minimum  wage,  will  ex- 
perience very  drastic  reductions  in 
number. 

One  estimate  is  that  the  initial  wage 
of  $2  an  hour  will  decrease  the  present 
employment  of  approximately  935,000 
household  workers  to  about  475,000, 
which  is  about  a  50-percent  reduction  in 
jobs.  The  increase  in  a  year's  time  to 
$2.20  an  hour  is  thought  to  mean  a  fur- 
ther reduction  of  100.000. 

These  are  not  wild  guesses,  Mr.  Presi- 
dent, but  serious  predictions  based  on 
25  years  of  cumulative  experience  that 
suggests  a  cause  and  effect  relationship 
between  minimum  wage  rates  and  job 
oi^portunities — job  opportunities  for  the 
least  skilled  among  us.  It  may  well  be  that 
the  social  gains  to  be  derived  from  in- 
creasing minimum  wage  levels  outweigh 
tlie  social  costs  indicated  by  these  eco- 
nomic studies.  This  is  the  judgment  that 
the  Congress  has  the  responsibility  to 
make.  I  suggest,  however,  that  the  Con- 
gress cannot  make  a  responsible  judg- 
ment unless  it  is  in  pos.session  of  the 
facts.  The  facts  we  need  to  have  will 
involve  a  careful  study  of  the  actual  im- 
pact on  existing  employment  of  the  mini- 
mum wage  legislation  we  are  about  to 
enact. 

We  need  to  know  what  the  impact  is 
by  age.  sex,  ethnic  background,  type  of 
employment,  educational  background, 
geographical  location,  and  in  terms  of 
size  and  business  of  the  employer.  We 
need  to  know  who  is  deprived  of  the 
opportunity  to  enter  the  labor  market 
through  the  denial  of  threshold  jobs 
that  provide  trainmg  in  elementary  work 
skills  and  habits,  and  who  is  squeezed  out 
of  the  labor  market  by  virtue  of  age  or 
disability  or  marginal  productivity.  It  is 
no  longer  possible  for  anyone  in  good 
faith  to  argue  that  increases  in  minimum 
wages  have  no  effect  on  the  availability 
of  jobs.  The  question  now  is  to  determine 
what  that  effect  is  and  whether,  on  bal- 
ance, the  Increases  mandated  by  Con- 
gress will  on  balance  benefit  or  harm 
our  society. 

I  know,  Mr.  President,  that  economic 
predictions  are  never  exact,  but  they 
can  be  useful.  I  know  that  many  of  the 
indications  as  to  adverse  effects  of  the 
legislation  now  under  consideration  can 
be  discounted  as  self-serving.  On  the 
other  hand,  I  do  not  believe  that  one  can 
totally  discount  the  March  1973  study  on 
the  "Minimum  Wage  Legislation  and  the 
Independent  Business  Commimity"  pub- 
lished by  the  National  Federation  of 
Independent  Business.  The  Federation 
has  335.000  members,  and  a  recent  polling 
indicated  that  37  percent  of  these  inde- 
pendent businesses  will  reduce  the  size 
and  or  the  hours  worked  by  their  labor 
force  if  the  minimum  wage  is  increased 
to  $2  an  hour.  The  study  that  my  amend- 
ment would  require  would  determine  the 
extent  to  which  this  prediction  is  accu- 
rate, and  the  number  of  employees  af- 
fected. Such  a  study  would  provide  a 
basis  for  estimating  the  impact  of  fur- 
ther increa.ses  on  employment,  and  iden- 
tify the  categories  of  workers  affected. 


Mr.  President,  the  need  for  the  studies 
and  for  the  employment  Impact  state- 
ments provided  for  in  my  amendment 
is  self-evident. 

Mr.  President.  I  have  discussed  this 
briefly  with  the  distinguished  chairman 
of  the  committee.  It  is  my  understanding 
that  he  is  prepared  to  accept  the  amend- 
ment. If  that  understanding  is  correct, 
I  .shall  not  ask  for  the  yeas  and  navs. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  Mr.  President,  I  am 
plad  to  yield. 

Mr.  JAVITS.  Mr.  President,  I  have 
carefully  examined  the  amendment.  And. 
incidentally,  this  is  on  my  time.  I  am 
sure  that  the  Senator  has  also  carefully 
examined  the  amendment  which  we  al- 
ready have  included  in  the  bill  for  study 
of  economic  effects,  et  cetera. 

I  am  concerned  that  this  may  be  a  \ast 
statistical  enterprise  and  will  invohc 
very  substantial  expenditures. 

I  know  that  the  committee  chairman 
is  sympathetic  to  the  amendment.  I 
would  like  to  ask  the  Senator,  if  he  feels 
it  desirable  to  add  my  concurrence,  as 
well,  if  he  would  not  consent  to  allow- 
ing the  Secretary  to  make  the  studv  oi 
to  contract  for  it. 

I  am  deeply  concerned  that  if  we  con- 
fine him  to  a  contract,  it  will  guarantee 
an  enormous  expenditure  for  econo- 
metrics. 

I  refer  the  Senator  to  the  provision 
on  page  1,  line  8,  reading: 

And  to  develop  statistical  information  and 
techniques  designed  to  predict  the  probable 
impact  on  employment,  of  future  increases 
in  miiiinium  wages. 

In  other  words,  it  is  not  just  the  in- 
formation itself,  but  methods  by  which 
predictions  may  be  made  that  the  Sen- 
ator wants  to  have  contracted. 

I  would  hope  that  the  Senator  would 
agree  to  insert  the  words  on  page  1. 
line  3: 

The  Secretary  shall  conduct  a  study  or 
studies  or  contract  for  a  study  or  studies  to 
determine  the  extent,  if  any,  .  .  . 

It  would  at  least  give  him  the  option 
to  do  it  inhouse  or  to  contract  it  out.  I 
am  deeply  concerned  about  the  contract- 
ing out  and  the  cost  involved. 

Mr.  BUCKLEY.  Mr.  President,  I  very 
much  appreciate  the  concern  of  my  dis- 
tinguished colleague.  However,  recently, 
in  connection  with  the  work  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  we 
went  through  a  similar  process  of  de- 
termining how  best  one  could  assemble 
information  that  would  satisfy  the  public 
at  large  and  would  satisfy  Members  of 
the  Senate  as  to  its  objectivity. 

I  have  no  reason  to  suspect  that  the 
Department  of  Labor  has  any  bias  in 
these  matters.  However,  I  think  we  would 
be  less  than  candid  if  we  did  not  recog- 
nize that  some  economists  have  chal- 
lenged the  figures  compiled  by  the  De- 
partment of  Labor  on  the  assertion  that 
there  is  an  inhouse  bias. 

It  is  for  tills  reason  that,  after  careful 
thought,  I  determined  to  have  the  Secre- 
tary contract  with  an  outside  firm  that 
has  to  have  a  professional  responsibility 
for  its  results  in  order  to  maintain  its 
credentials  in  the  contracting  field.  It 
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would  assure  uo  of  objectivity  and  would 
make  it  easier  for  the  Members  of  the 
Senate  to  resolve  their  diflBculties.  I  rec- 
i;gnize  tiiat  it  will  cost  money.  However, 
if  we  are  wrong  in  tliis  minimum  wage 
legislation  and  if  in  fact  the  levels  we 
>et  make  a  difference  in  employment  or 
unemployment  of  hundreds  of  thousands 
and  even  millioixs  of  Americans,  then  I 
can  think  of  no  money  better  spent. 

So,  it  is  with  great  regret  that  I  feel 
(hat  I  cannot  accept  the  suggestion  of 
my  distinguished  colleasue. 

Mr.  JAVITS.  Mr.  President,  may  I 
make  another  suggestion,  and  that  is 
tiiat  in  view  of  the  fact  that  we  have  just 
had  a  new  Director  of  the  Bureau  of 
Labor  Statistics  appointed,  the  study  be 
duected  to  be  made  by  the  Bureau  of 
Labor  Statistics.  That  is,  that:  -The  Bu- 
reau of  Labor  Statistics  shaU  conduct  a 
study  or  studies  or  shall  contract  for  a 
study  or  studies  '  •"  rather  than  the 
Secretary. 

Mr.  BUCKLEY.  Mr.  President,  that 
would  be  totally  acceptable. 

The  PRESIDING  OFFICER.  Does  the 
Servator  accept  the  modifications? 

Mr.  BUCKLEY.  I  accept  the  modifica- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  JAVITS.  Mr.  President,  I  have  one 
otlier  question.  Does  not  the  Senator  feel 
that  instead  of  loading  the  measure  with 
this  imponderable  of  "techniques  de- 
r^igned  to  predict  tlie  probable  impact' 
wlaich  is  really  getting  into  an  abstract 
field  where  we  could  have  monographs 
1.000  pages  long,  that  if  we  said  in  line  8: 

To  develop  ihe  necessary  Information  .  .  . 

And  omit  the  words  "statistical  infor- 
mation and  techniques  designed  to  pre- 
dict the  probable  impact,"  that  it  would 
be  better. 

Mr.  BUCKLEY.  I  am  sure  that  the 
Record  of  this  debate  will  make  the  pur- 
po.se  of  the  amendment  completely  clear. 

Mr.  JAVITS.  Mr.  President,  with  those 
changes,  which  I  understand  are  accept- 
able to  the  Senator  from  New  Jersey 
'Mr.  WiLtiAMS',  the  amendment  is  ac- 
ceptable to  me. 

Mr.  WILLIAMS.  Mr.  President,  it 
.seems  to  me  that  the  law  and  the  bill 
befoi-e  us  combined  would  require  the 
Secretaiy  and  the  department  to  be  in  a 
continuing  study  of  the  economic  effects 
of  the  entire  law,  and  to  do  it  each  year; 
and  also  there  are  special  studies  man- 
dated to  the  department,  tliat  they  study 
an  exemptions,  botli  thoae  lliat  have  been 
lepealed  and  those  that  are  to  be  re- 
tained. 

On  the  face  of  it.  Senate  amendmeiit 
No.  2S2  sounds  reasonable  arid  as  though 
it  would  fill  a  gap  which  now  exists  h\ 
the  statute  on  determining  employment 
effects  of  changes  in  the  minimum  wage. 

Actually  the  law  now  requires  such  ef- 
fects studies  and  leaves  it  to  the  Depart- 
rient  of  Labor  to  determine  how  such 
effects  should  be  measured. 

Amendment  No.  282  would  require  the 
Department  of  Labor  to  contract  out  ef- 
fects studies  even  though  the  only  real 
expertise  in  this  field  is  right  in  the  De- 
pai-traent  of  Labor. 

I  do  not  really  see  the  reason  for  a 
Government  agency   which  employs   a 


large  number  of  outstanding  statisticians 
and  economists  to  let  a  contract  for 
studies  which  the  Department  has  been 
conducting  on  an  interagency  basis  since 
1950. 

If  the  necessary  planning  and  comple- 
t  ion  of  the  studies  couki  be  accomplished 
v.ithin  tlie  short  time  schedule  provided 
for  by  the  amendment — and  I  do  not  ac- 
cept this  premi.se — the  cost  of  such 
.studies  could  be  astronomical. 

Perhaps  something  supplemental  to 
\«  hat  is  under  law  and  will  be  imder  the 
bill  as  is  can  be  added  by  this  amend- 
ment. I  will  confess  we  have  not  had 
lime  to  see  what  the  budgetary  Impact 
of  this  additional  woik  will  be.  I  am  will- 
ing to  accept  the  amendment,  but  I  cer- 
tainly would  hope  that  between  now  and 
conference  we  will  know  just  how  much 
more  money  the  Department  of  Labor 
will  need  for  this  purpose  and  just  what 
the  dimensions  w  ill  be. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  whatever  time  I  may  require.  In 
order  to  give  the  proponent  of  the 
amendment  an  oiiportunity  to  look  at 
the  language,  I  ask  unanimous  consent 
that  we  may  have  a  quorum  call  with 
the  time  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tire  .second  a.ssistant  legislative  clerk 
l)roceeded  to  call  the  roll. 

Mr.  BUCKLEY.  Mr.  Piesident.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,   it   is   so   ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  have 
had  .some  discussions  with  my  distin- 
guished colleague  and  with  the  chair- 
man. I  had  misunderstood  the  sugges- 
tion of  my  colleague  with  respect  to  an 
amendment  in  line  3  of  my  amendment. 
I  thought  it  was  his  intention  to  sub- 
stitute the  Commissioner  of  Labor 
Statistics  for  the  Secretary  as  the  party 
to  contract  for  the  study  I  am  requesing 
in  my  amendment.  Based  on  that  mis- 
understanding and  after  discussion  with 
these  two  gentlemen,  I  a.sk  unanimous 
consent  that  the  original  language  of 
my  amendment  on  line  3  be  restored. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment, and  it  will  be  considered  modified 
accordingly. 

Mr.  BUCKLEY.  I  want  to  reconfirm 
that  the  modifications  I  accepted  in  line 
8  and  9  will  be  retained. 

Tlie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York 
'Mr.  Buckley >,  as  modified. 

Mr.  WILLIAMS.  Mr.  President,  to  be 
sure  I  understand,  is  this  going  back 
to  the  original  amendment? 

The  PRESIDING  OFFICER.  Perhaps 
it  would  be  best  if  the  clerk  state  the 
inodification  as  imderstcod  by  the  jimior 
•Senator  from  New  York,  as  he  sent  it 
to  the  desk. 

Mr.  JAVITS.  I  ask  that  that  be  done. 

The  A.SSISTANT  Legislative  Clerk.  On 
i:age  1,  line  8,  strike  the  words  "stiUis- 


tical'  and  "and  teclmiques  designed  to 
predict  the  probable  Impact."  so  as  to 
make  the  language  on  lines  8  and  9  read 
as  follows: 

This  Kcx,  and  to  develop  the  necessar.-  in- 
fcrmation  on  the  probabJe  i:npact.  If  any,  on 
e.nployment. 

Mr.  WILLIAMS.  Mr.  President,  I 
earlier  said  that  I  had  not  had  the  op- 
liortimity  to  find  out  what  the  budget 
i.Tipacl  of  tills  particular  amendment  will 
be.  That  will  be  necessary  before  we  get 
to  conference.  The  change  makes  it  a 
luile  bit  heavier  to  carry  in  conference, 
but  I  am  agreeable  to  taking  it  to  con- 
ference. 

Mr.  BUCKLEY.  I  tliank  the  distin- 
guished Senator.  I  yield  back  the  remain- 
der of  my  time. 

Ml-.  WILLIAMS.  I  yield  back  tiic  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  -Mr 
DoMENici).  All  remaining  time  having 
been  yielded  back,  the  question  is  on 
agreeing  to  the  amendnicnt  of  the  Sen- 
ator from  New  York  (Mr.  Buckley),  as 
f  mended. 

The  amendment  i  No.  372  > .  as  amended, 
v.as  agreed  to,  as  follows: 

On  page  32.  between  lines  9  and  10,  inscr: 
;he  following: 

•Sec.  14.  (aHl)  The  Secretary  shall  con- 
tract for  a  study  to  determine  tiie  extent,  if 
any,  of  the  impact  on  emplojrment  of  the 
nicrease  in  minimum  wages  prescribed  ptir- 
suant  to  the  amendments  made  to  the  Fair 
Labor  Standards  Act  of  1938  by  each  of  sec- 
tions 3ia),  b),  ic),  and  (d)  of  this  Act,  and 
to  develop  the  neces.sary  Information  on  the 
probable  impact,  if  any,  on  employment  of 
fnttire  increases  In  minimum  wages.  Each 
*nch  study  shall  contain  atati.stical  informa- 
tinn  with  respect  to  stich  Impact  on  cate- 
aorie.'S  of  employment  and  unemployment  in- 
cluding but  not  limited  to  age.  sex,  occupa- 
tion, education,  ethnic  origin,  size,  and  busi- 
ness of  employer,  aud  geographic  area,  iu- 
rluding  Puerto  Rico,  the  Virgin  Islandi..  and 
The  Panama  Canal  Zone. 

"(2)  The  Secretary  shall  prepare  and  fur- 
ri.sh  the  Congress  on  an  annual  basis,  begin- 
ning nine  months  after  the  effectire  date  of 
the  Fair  Labor  Standards  amendments  of 
1973,  with  reports  on  the  interim  findings  of 
each  such  study,  and  with  a  &nal  report  on 
ihe  finduigs  of  each  sucii  study  within 
iweniy-oue  months  after  the  highest  mini- 
mum wage  xaXc  prescribed  by  each  of  said 
f-'Tions  shall  have  become  eJTectlve. 

'1 3)  Ninety  days  prior  to  the  effective  date 
of  ea<"h  increase  in  minimum  wages  pre- 
-cribed  pursuant  to  the  amendments  made  to 
tiie  Fair  Labor  Standards  Act  of  1938  by  sec- 
tions 3  (a),  (b>,  (c),  and  (d>  of  this  Act  sub- 
.-eqtjeut  to  the  increase  which  takes  effect  on 
the  effective  date  of  this  Act,  the  Secretary 
shall  provide  the  Congress  with  an  employ- 
ment impact  statement  establishing  the 
probable  Impact  on  employment  by  category 
of  employment  of  each  such  prospective  In- 
crease, together  with  a  siunmary  of  the  basis 
ior  tach  statement.". 

On  page  32,  line  14.  strike  out  •■i2)'  a"'' 
insert  in  lieu  thereof  "iB)  ". 

On  page  32.  line  20,  strike  cut  '  (1)  "  and 
insert  in  lieu  thereof  "(A)  ". 

On  page  32.  line  21.  strike  out  "{2y  a-id 
insert  in  lieu  thereof  •(B)". 

On  pas;e  33,  between  lines  22  and  23,  lu- 
.sert  the  following  new  subsectiou: 

•■(b)tl)  There  aie  authorized  to  be  ap- 
propriated for  the  purpose  of  conducling  the 
otudy  required  by  subsection  (a)  of  thi.s  sec- 
lion  such  sums  as  may  be  necessary.". 

On  page  32,  line  23,  strike  otit  "(b)"  an& 
liisert  tnlieu  thereof  "(2)". 
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On  page  32,  line  24.  insert  "subsection  (b) 
of"  after  the  word  "by", 

Mr.  BUCKLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  the  Record. 

Mr.  Church's  amendment  is  as  fol- 
lows: 

On  page  27,  after  line  2,  insert  the  fol- 
lowing: 

Stc.  12.  (a)(1)  The  first  sentence  of  sec- 
tion 11(b)  of  the  Age  Discrimination  in  Em- 
ployment Act  of  19C7  (29  U.S.C.  630  (b))  is 
amended  by  striking  out  "twenty-five"  and 
Inserting  in  lieu  thereof  "twenty". 

On  page  27.  line  3.  strike  out  "Sec.  12. 
(a)(1)"  and  insert  in  lieu  thereof  "(2)  '. 

On  page  27,  line  4,  strike  out  "the  Age 
Discrimination  in  Employment  Act  of  1967" 
and  insert  In  lieu  thereof  "such  Act", 

On  page  27,  line  12,  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(3)  '. 

On  page  27,  line  17,  strike  out  "(3)"  and 
insert  In  lieu  thereof  "(4)". 

On  page  28.  line  7.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)  ". 

Mr.  CHURCH.  Mi-.  President,  briefly 
stated,  my  proposal  would  broaden  the 
application  of  the  Age  Discrimination  in 
Employment  Act  to  cover  employers  with 
20  or  more  employees  in  an  industry  af- 
fecting interstate  commerce.  Under  pres- 
ent law,  the  act  extends  to  employers 
with  25  or  more  employees. 

In  1967  the  Age  Discrimination  in  Em- 
ployment Act  was  enacted  to  protect 
older  workers  against  job  bias,  because 
of  advancing  years.  During  the  past  6 
years  much  progress  has  been  made  in 
removing  impediments  for  job  opportu- 
nities for  persons  in  their  forties,  fifties, 
and  above.  However,  age  bias  is  still  a 
very  real  and  seiious  problem  today.  This 
point  was  brought  home  very  forcefully 
in  the  latest  Department  of  Labor  report 
concerning  tlie  Age  Discrimination  in 
Employment  Act. 

Recent  amendments  approved  by  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee would  help  close  some  of  the  gaps 
in  the  present  law.  For  example,  exten- 
sion of  the  law  to  persons  employed  by 
Federal.  State,  and  local  governments 
would  provide  valuable  protection  for  an 
estimated  5.5  million  employees  aged  40 
to  64.  To  my  way  of  thinking,  the  same 
standards  of  conduct  should  be  appli- 
cable to  governmental  miits  as  are  in 
effect  for  employers  in  private  industiy. 
Quite  clearly,  it  is  very  difBcult  for  gov- 
ernment—whether it  be  at  the  Federal. 
State,  or  local  level — to  act  as  a  model 
employer,  whoi  one  set  of  rules  applies 
to  private  industry  and  less  stringent 
standards  for  itself. 
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For  these  reasons.  I  wish  to  congratu- 
late tlie  chairman  of  the  Labor  and  Pub- 
lic Welfare  Committee  'Mr.  Williams* 
and  other  members  of  this  committee 
for  extending  the  application  of  the  age 
discrimination  law  to  Federal,  State,  and 
local  governmental  employees.  This  is 
a  measure  which  the  Senate  Committee 
on  Aging — of  which  I  am  chairman — has 
long  supported. 

However,  recent  hearings  and  investi- 
gative work  by  the  Senate  Committee  on 
Aging  provide  further  compelUng  evi- 
dence that  the  apphcation  of  the  age 
discrimination  law  must  be  extended 
f  mother  if  the  act  is  to  have  real  meaning 
for  many  middle-aged  and  older  workers. 
But  this  extension  must  be  achieved 
gradually  and  in  a  manner  which  will  not 
create  an  administrative  hardship  for 
the  small  businessman,  who  is  still  the 
economic  backbone  of  our  society. 

This  is  a  major  reason  why  I  offer  my 
amendment  today  to  extend  coverage  of 
the  law  to  employers  in  interstate  com- 
merce with  20  or  more  employees. 

Other  labor  related  statutes  now  have 
a  much  broader  application  than  the 
Age  Discrimination  in  Employment  Act. 
The  Equal  Employment  Opportunity 
legislation,  for  example  applies  to  em- 
ployers with  15  or  more  employees.  And 
the  age  discrimination  in  employment 
law  .«;hould  also  provide  fuller  protection 
against  job  bias  because  of  age.  since  it 
is  stiU  a  formidable  and  sometimes  in- 
superable obstacle  for  far  too  many  mid- 
dle-aged and  older  workers. 

This  action  is,  of  course,  not  a  panacea. 
It  is  not  going  to  eliminate  a,ge  bias  over- 
night. Other  actions — such  as  educa- 
tional efTorts  and  more  vigorous  enforce- 
ment by  the  Department  of  Labor — will 
also  be  needed.  But  my  proposal,  in  con- 
jimction  with  the  Labor  and  Public  Wel- 
fare Committee's  measuie,  would  be  an 
important  step  toward  the  goal  of  mak- 
ing one's  year  of  birth  irrelevant  for  cin- 
plojmient  opportimities. 

Make  no  mistake  about  it.  "ageism" 
in  employment  can  be  as  pernicious  as 
discrimination  based  on  race,  religion, 
national  origin,  or  sex.  More  importantly 
though,  it  is  cruel  and  self  defeating  for 
older  workers,  their  families,  and  our 
Nation.  It  denies  aging  Americans  a 
chance  to  participate  in  our  society  and 
to  make  valuable  contributions.  And,  it 
also  robs  our  Nation  of  some  of  our  most 
experienced  and  talented  personnel. 

Mr.  President,  following  is  a  brief  de- 
scription of  the  Age  Discrimination  in 
Employment  Act : 

The  Age  Discrimination  in  Employeraent 
Art  (Public  Law  90-202)  w.is  enacted  in  1967 
to  promote  the  employment  of  persons  aged 
40  to  64  on  the  basis  of  ability,  rather  than 
chronological  age.  The  Act  prohibits  dis- 
crimination in  employment  becatise  of  age 
in  hiring,  job  retention,  compensation,  and 
other  conditions  of  employment.  Coverage 
under  the  law  includes  (1)  employers  of  25 
or  more  employees  in  an  industry  aflfecting 
Inter.tate  commerce,  (2)  employment  agen- 
cies serving  such  emplo.>  ers,  and  (3)  unions 
with  25  or  more  members  in  an  industry 
affecting  interstate  comnierce. 

Enforcement  of  the  Act  is  within  the  Wage 
and  Hour  Division  of  the  Employment  Stand- 
ards Administration  of  the  DejKirtment  of 
Labor. 


Tlie  amendment,  would  not  entail  au- 
thorizing any  additional  funds.  The  com- 
n;ittee  has  already  acted  to  increase  th? 
authorized  fmiding  for  the  act  from  $3 
to  $5  million. 

As  I  have  previously  stated,  the  bill 
was  reported  from  the  committee  to  in- 
clude an  additional  5 ',2  million  middle- 
aged  workers  within  the  coverage  of  the 
Age  Discrimination  in  Employment  Act. 
The  committee  recommends  that  Fed- 
eral. State,  and  local  employees  be 
brought  v.ithin  the  pur.lew  of  the  law, 
a  position  I  heartily  endorse. 

At  the  present  time,  only  about  50  per- 
cout  of  the  middle-aged  employees  in 
this  countrj-  have  the  protection  of  the 
law  in  connection  with  discrimination  on 
the  basis  of  age. 

In  tenns  of  actual  numbers,  the  cov- 
erage today  is  18.5  million.  If  the  Senate 
were  to  adopt  this  amendment,  an  ad- 
ditional 1.3  million  employees  would  be 
brought  within  the  coverage  of  the  act 
Taken  together,  the  adoption  of  the  coni- 
mittees  amendment  and  this  amendment 
would  mean  that  roughly  two-tlrirds  oi 
nil  workers  l)etv,een  the  ages  of  40  and 
64  would  be  covered.  I  have  difficulty 
continuing  to  exempt  as  manj-  as  one- 
third  from  coverage:  but  I  Uiink  we 
would  imijiove  the  picture  considerably 
if  we  adopt  this  amendment. 

Since  the  amendment  does  not  entail 
any  additional  money.  I  hope  that  the 
distinguished  chairman  of  the  commit- 
tee, who  is  managing  tlie  bill  with  such 
skill,  might  find  it  possible  to  accept  the 
amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  .say  to  the  most  able  and  dis- 
tinguished chairman  of  the  S.oecial  Com- 
mittee on  Aging  that  this  is  what  I  would 
expect  from  the  Senator  from  Idaho 
whose  attention  has  been  so  complete 
in  considering  the  needs  of  om-  older 
people.  Discrimination  in  employment  is 
one  of  its  problems.  This  would  broaden 
those  that  the  law  protects  against  dis- 
crimination. I  certainly  agree  witli  the 
Senator  from  Idaho.  I  applaud  him  and 
I  shall  be  happy  to  accept  his  amend- 
ment. Tlie  pending  bill  is  an  appropriate 
place  for  it. 

Mr.  CHURCH.  I  thank  the  distin- 
guished Senator  from  New  Jersey  very 
much. 

Mr.  Piesident,  I  yield  back  my  time 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER  <Mr. 
HEL^T«^  • .  All  time  on  this  amendment  has 
been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  tiie  Senator  from  Idaho 
fMr.  CiiuncH). 

The  amendment  v.  as  agreed  to. 

AMENDlIl.Vr    NO.    370 

Mr.  PACK  WOOD.  Mr.  President.  I  call 
up  my  amendment  No.  370  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follow?: 

On  page  22,  between  lines  11  and  12.  insert 
tlie  following: 

(d)  Section  13(d)  of  such  Act  is  amended 
to  read  as  follows:  "Tlie  provisions  of  sec- 
tions 6.  7.  and  12  shall  not  apply  with  respect 
to  any  employee  engaged  in  the  delivery  of 
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newspapers  to  the  constiiner,  aud  the  provi- 
sions of  section  12  shall  not  apply  with  re- 
spect to  any  such  employee  when  engaged  in 
tlie  delivery  to  households  or  consumers  of 
bliopping  news  (including  shopping  guides, 
Iiandbills.  or  other  type  of  advertising  ma- 
terial) publislied  by  any  weekly,  seniiweekly, 
or  daily  newspaper.". 

Mr.  PACKWOOD.  Mr.  President,  un- 
der present  law,  newspaper  delivery  boys 
are  exempt  from  the  minimum  wage, 
overtime,  and  the  child  labor  provisions 
of  the  act.  They  are  exempt  whether  thcv 
deliver  a  daily  newspaper  or  a  weekly  or 
semi  weekly  newspaper,  or  whatever. 

However,  if  a  newspaper  boy  who  works 
once  a  week  to  deliver  a  paper  is  asked 
by  his  employer  to  deliver  a  circular  or 
.supplement  on  another  day,  a  circular 
which  the  employer  prints  and  publishes, 
he  is  not  permitted  to  do  so  because  the 
exemption  does  not  apply  other  than  on 
the  day  he  delivers  the  weekly  news- 
paper, although  the  exemption  does  ap- 
plj'  to  the  boy  who  delivers  a  newspaper  7 
days  a  week. 

My  amendment  would  simply  exempt 
from  the  child  labor  provision  the  same 
newspaper  boy  when  he  is  delivering  a 
circular  on  other  than  his  working  day 
for  his  employer  who  publishes  a  news- 
paper and  a  circular. 

Mr.  President,  I  have  spoken  with  the 
Senator  from  New  Jersey  and  the  Sena- 
tor from  New  York,  and  I  believe  the 
amendment  is  acceptable. 

I  think  there  is  no  controver.sy.  Tliis  is 
identical  to  an  amendment  accepted  by 
the  Labor  Committee  last  year,  and  ap- 
proved by  the  Senate. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  ujiless  there  are 
questions. 

Mr.  WILLIAMS.  Mr.  President,  I  had 
.some  concern  that  the  amendment  to  be 
offered  by  the  Senator  from  Oregon  was 
going  to  be  different,  or  in  a  different 
form,  from  the  amendment  that  he  of- 
fered the  la.st  time  the  bill  was  being 
considered,  and  which  I  accepted.  What 
is  the  situation  at  this  time? 

Mr.  PACKWOOD.  It  is  the  same  as  it 
was  last  year.  It  does  not  exempt  the 
weekly  delivery  boy  from  minimum  wage 
or  overtime.  Under  present  law,  as  a 
minor,  he  is  not  exempt  and  could  not 
work  on  a  day  other  than  the  day  he  de- 
livers his  newspapers.  This  amendment 
would  exempt  him  on  the  day  or  days  he 
delivers  others,  such  as  advertisers. 

Mr.  WILLIAMS.  This  amendment 
deals  ulth  the  opportunity  to  be  em- 
ployed, not  with  the  wage. 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  WILLIAMS.  Mi-.  President,  la.st 
year  I  accepted  the  amendment,  so  I  am 
willing  to  accept  this  amendment,  and 
I  yield  back  the  remainder  of  my  time. 

Mr.  PACKWOOD.  I  yield  back  the  rest 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oregon. 

The  amendment  was  agreed  to. 

Mr.  FONG.  Mr.  Pre.sident,  will  the 
manager  of  the  bill,  the  Senator  from 
New  Jersey  <Mr.  Williams),  yield  10 
minutes  to  me  on  the  bill? 

Mr.  WILLIAMS.  I  yield  10  minutes  to 
the  Senator  from  Hawaii. 


STUDENT  WAGE  DIFFERFNTIAI,  NEEDED  IN  HAWAII 
PINEAPPLE    PROCESSING 

Mr.  FONG.  Mr.  President,  I  rise  to  call 
attention  to  the  plight  of  the  pineapple 
industry  in  Hawaii  and  to  the  need  for  a 
student  seasonal  differential  for  pineap- 
ple processing  in  my  State. 

Since  the  turn  of  the  century,  pineap- 
ple has  been  a  mainstay  in  Hawaii's 
economy.  Today  it  is  still  my  State's  sec- 
ond largest  agricultural  industry,  second 
only  to  sugar. 

The  processed  value  of  Hawaiian  pine- 
apple last  year  was  $137  million.  The  in- 
dustry employs  5,500  year-round  workers 
who  earn  $52  million  in  annual  wages 
and  another  12,345  seasonal  workers  who 
earn  a  total  of  $10  million  a  year.  The 
bulk  of  these  seasonals  are  students  age 
15  and  older. 

In  addition  to  the  $52,000,000  payroll 
which  Hawaii's  pineapple  industry  pro- 
vides to  the  economy  of  my  State,  the 
industry  spends  $32,000,000  with  local 
businesses  for  supplies  and  services.  Our 
pineapple  industry  pays  $7,600,000  in 
taxes  to  State  and  Federal  Governments, 
not  including  the  Federal  corirorate  in- 
come tax,  and  generates  $11,300,000  more 
in  taxes  withheld  for  State  and  Federal 
Government  from  employee  payrolls.  In 
addition,  our  pineapple  industry  main- 
tains over  60,000  green  acres  as  an  en- 
vironmental asset  for  Hawaii. 

Hawaii's  pineapplegrowers  and  proc- 
es.sors  have  been  very  energetic  and  pro- 
gressive, investing  millions  of  dollars  in 
research  to  improve  pineapple  quality 
and  production.  Our  Hawaii  pineapple 
industry  is  the  most  highly  mechanized 
in  the  world  and  its  fieldworkers  are 
the  highest  paid  in  the  world. 

In  recent  years.  Hawaii's  pineapple 
industry  has  faced  increasingly  severe 
competition,  both  from  foreign  pineap- 
ple produced  in  very  low  cost  areas 
and  from  other  domestic  fruits,  many 
of  which  are  well  protected  by  U.S.  tar- 
iff.s  and  duties,  while  Hawaiian  pine- 
apple is  not. 

In  the  mid-1950's  Hawaii  had  nine 
pineapple  companies.  Today  there  are 
only  four  and,  after  this  year,  there 
will  be  only  three.  As  a  result  of  the 
announced  close-down  of  pineapple 
operations  by  one  company  on  the  Island 
of  Molokai  in  Hawaii  and  the  phaseout 
of  pineapple  production  there  over  the 
coming  2  years,  more  than  600  workers 
out  of  a  total  labor  force  of  1,800  on  the 
island  are  facing  unemployment. 

One  of  the  finest  products  in  all  Amer- 
ica is  the  sweet,  juicy,  delectable  pine- 
apple grown  in  Hawaii.  But  if  the  alarm- 
ing decline  in  pineapple  operations  in 
Hawaii  continues,  the  indu.stry  may  not 
be  able  to  survive,  and  thousands  of 
workers  may  lose  their  jobs  and  liveli- 
hood. This  year,  the  Legislature  of  the 
State  of  Hawaii,  in  recognition  of  the 
plight  of  our  pineapple  industry  in 
Hawaii,  approved  a  number  of  measures 
to  give  the  industry  a  shot  in  the  arm. 
But  more  needs  to  be  done,  so  that 
Hawaiian  pineapple  can  better  compete 
with  low-cost  foreign  Imports  where 
wage  .scales  are  a  tiny  fraction  of  those 
paid  in  Hawaii. 

With  field  laborers  and  cannery  work- 
ers at  10  to  23  cents  an  hour  in  some 


Asian  pineapple  producing  countries, 
while  comparable  Hawaii  wages  run 
more  than  $2.60  an  hour,  no  wonder 
foreign  pineapple  can  undersell  Hawaii 
pineapple  in  U.S.  markets,  even  with  the 
longer  distance  the  foreign  pineapple 
must  be  shipped. 

At  stake  are  not  only  the  jobs  of  5,500 
year-round  employees  in  the  pineapple 
industry  in  Hawaii,  but  also  more  than 
12.300  student  seasonal  employees. 

For  years,  the  pineapple  industry  in 
Hawaii  has  provided  summer  jobs  for 
thousand.-i  of  Hawaii  students.  They  have 
been  able  to  earn  money  to  continue  their 
education.  The  students  not  only  benefit 
themselves  economically,  but  they  bene- 
fit the  industry  and  the  economy  of  our 
State.  If  Hawaii's  pineapple  companies 
could  not  obtain  extra  help  to  harvest 
and  process  pineapple,  the  industi-y  just 
could  not  siu-vive. 

I  want  to  emphasize  that  employment 
of  students  does  not — I  repeat,  does  not — 
displace  adults  who  are  in  Hawaii's  labor 
market.  All  available  adult  workers  and 
seasonals  have  been  hired  by  the  time 
students  are  available  in  Jiuie.  Hawaii 
must  even  hire  students  from  mainland 
United  States,  as  there  are  not  enough 
adult  seasonals  and  students  in  Hawaii 
to  handle  pineapple  harvesting  and  proc- 
essing in  the  peak  period  that  begins  in 
April  and  ends  in  September. 

All  available  nonstudent  seasonals  are 
employed.  Last  year  these  totaled  3,742, 
compared  with  12,345  additional  season- 
als hired  who  were  all  students. 

The  need  for  employment  of  student 
.seasonals  on  pineapple  plantations  and 
in  canneries  is  recosnized  by  the  Inter- 
national Longshoremen's  and  Ware- 
housemen's Union — ILWU — the  union  in 
Hawaii  which  represents  all  regular  and 
intermittent  pineapple  labor  under  a  col- 
lective bargaining  agreement  with  the 
pineapple  companie.'?. 

Student  seasonal  employees  perform 
jobs  on  pineapple  plantations  and  in 
canneries  classified  in  the  agreement 
with  the  ILWU  under  labor  grade  I  ap- 
propriate to  their  respective  ages  in  com- 
pliance with  the  higher  standard  of  eith- 
er the  State  or  Federal  child  labor  laws. 

Seasonals,  including  students,  become 
covered  under  the  agreement  with  the 
ILWU  upon  completing  2  years  employ- 
ment for  a  cumulative  total  of  100  days. 

In  spite  of  the  planned  and  announced 
cutback  in  pineapple  acreage  from  60,000 
to  40,000  acres  within  the  next  2'/2  years, 
.student  .seasonal  employment  will  con- 
tinue to  represent  a  major  and  absolutely 
necessary  element  in  the  pineapple  labor 
force  in  Hawaii  in  the  future.  The  de- 
mand for  labor  on  three  of  the  five  pine- 
apple islands — Oahu,  Molokai,  Kauai, 
Lanai.  and  Maui — cannot  be  met  by  the 
local  labor  force,  including  students.  Of- 
fers of  employment  are  extended  to  other 
islands  and  to  mainland  areas  as  well. 

There  is  no  migrant  labor  force  in 
Hawaii. 

Mr.  President,  I  have  taken  a  few  mo- 
rnents  to  describe  Hawaii's  pineapple  in- 
dustry and  its  current  plight.  It  is  in  this 
context  that  the  impact  of  S.  1861,  the 
pending  minimum  wage  bill,  becomes  one 
of  added  burden  to  the  aU-eady  marginal 
pineapple  industry  in  Hawaii. 

The  failure  to  include  a  student  dif- 
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ferential  in  S.  1861  will  cost  Hawaii's 
pineapple  industry  a  net  increase  in  pay- 
roll of  $1,156,439  every  year,  once  the 
$2.20  an  hour  for  student  seasonals  goes 
into  effect  next  year. 

In  addition,  the  Hawaii  pineapple  in- 
dustry faces  nearly  $600,000  additional 
cost  each  year  because  S.  1861  in  effect 
nullifies  the  present  contract  provision 
with  the  ILWU  allowing  certain  exemp- 
tions from  overtime  pay  for  seasonal 
work. 

While  S.  1861  as  reported  by  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare continues  to  allow  an  85-percent 
student  differential  in  agriculture  field 
work,  it  does  not  provide  for  a  student 
differential  in  agiicultural  processing. 

Thus,  Hawaii's  pineapple  companies 
could  legally  pay  student  seasonals  in 
the  pineapple  fields  a  lower  rate  next 
year  than  the  $2.20  minimum  wage  for 
regular  employees.  But  they  would  have 
to  pay  the  full  $2.20  an  hour  next  year 
to  student  seasonals  in  the  pineapple 
cannei'ies.  Under  such  circumstances,  no 
student  would  want  to  work  in  the  pine- 
apple fields.  AU  would  want  jobs  in  the 
canneiies. 

While  an  agricultural  student  differen- 
tial in  the  fields  has  been  available  to 
the  pineapple  industry  under  existing 
law,  the  pineapple  industry  has  not  exer- 
cised this  lower  pay  scale.  Instead  tlie 
same  rate  of  pay  is  paid  to  student  sea- 
sonals working  either  in  the  field  on  the 
plantations  or  in  the  canneries. 

This  follows  the  pattern  of  uniformity 
established  in  the  collective  bargaining 
agreement  with  the  ILWU — the  same 
pay  scale  applies  to  jobs  classified  as 
comparable  within  the  respective  labor 
grades  shown  in  the  agreement.  Jobs  in 
labor  grade  I  are  performed  by  student 
seasonals  both  on  the  plantation  and  in 
the  canneries. 

In  order  to  maintain  the  same  pay 
scales  for  all  student  seasonals  whether 
field  workers  or  cannery  employees,  the 
pineapple  industry  in  Hawaii  urgently 
needs  a  student  wage  differential  in  the 
processing  end  of  its  operations. 

Under  the  minimum  wage  bill  passed 
by  the  House  of  Representatives  on  June 
6.  the  pineapple  industry  would  be  able 
to  pay  student  seasonals  in  the  canneries 
85  percent  of  the  otherwise  applicable 
minimum  wage.  When  the  nonagiicul- 
tural  minimum  wage  reaches  $2.20  next 
year,  this  would  mean  they  would  receive 
$1.87  an  hour,  compared  with  their 
present  $1.60  an  hour.  Student  seasonals 
working  in  the  pineapple  fields  would 
also  receive  $1.87  an  hour,  because  of 
the  uniform  pay  scale  relationship  I  have 
pre\'iousIy  outlined. 

As  the  House  provisions  would  allow 
a  student  seasonal  differential  wage  in 
all  agricultural  processing  operations,  it 
is  violently  opposed  by  many  groui)s  out- 
side of  the  pineapple  industry. 

I  have,  therefore,  been  searching  for 
language  that  would  narrow  the  student 
seasonal  wage  differential  so  tliat  It 
would  apply  only  to  Hawaii's  pineapple 
industry,  which  I  believe  is  unique  in  the 
agricultural  processing  category. 

Rather  than  risk  defeat  of  my  pro- 
posal on  a  roll  call  vote,  however,  I  am 


now  calling  attention  of  the  chaiiman 
of  the  Senate  Labor  Committee,  the  dis- 
tinguished Senator  from  New  Jersey 
(Mr.  Williams)  ,  and  the  ranking  minor- 
ity member  of  the  committee,  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits),  to  the  very  pressing  problem 
that  confronts  Hawaii's  pineapple  indus- 
try under  S.  1861  as  it  now  stands.  I 
would  ask  that,  in  their  conference 
meetings  with  House  conferees  on  this 
legislation.  Senator  Willlmus  and  Sen- 
ator Javits  do  their  best  to  find  a  way  to 
alleviate  tiie  dilemma  facing  the  Hawaii 
pineapple  industry  under  S.  13C1. 

The  jobs  of  more  than  5.500  full-time, 
year-round  workers  in  Hawaii  and  more 
than  12,000  statlnt  seasonals  are  at 
stake,  as  S.  1861  v.ill  increase  production 
costs  and  make  Hawaiian  pineapple  even 
less  competitive  in  the  marketplace.  In  a 
in-.rginal  profit  industry  such  as  Hawaii's 
pineapple  industry,  it  is  no  exaggeration 
to  say  that  tliis  industry  could  face  ex- 
tinction, unless  relief  is  obtained.  The 
dreary  lecord  of  the  past  15  years  shows 
how  difiBcult  it  is  for  Hawaii  pineapple, 
despite  its  mechanization  and  efficiency, 
to  remain  competitive  in  a  world  of  in- 
creasing foreign  competition,  much  of  it 
?s  tlie  result  of  pittance  wages  in  other 
countries. 

Again.  I  urge  my  colleagues  to  try  to 
find  some  means  of  alleviating  the 
unique  problem  confronting  our  Hawai- 
ian pineapple  industry.  It  is  extremely 
difficult,  if  not  impossible,  to  find  a  ready 
replacement  industry  of  any  kind  for  our 
pineapple  industiT  and  provide  jobs  for 
the  thousands  of  Hawaii's  workers  who 
would  be  unemployed  if  the  pineapple 
industry  is  driven  to  the  waU. 

In  behalf  of  the.se  workers,  I  plead 
with  my  colleagues  to  help  us  in  the  con- 
ference committee  on  minimum  wage 
legislation. 

I  ask  the  distinguished  chairman  if  he 
wUl  exercise  some  effort  in  respect  to 
this  matter. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FONG.  I  yield. 

Mr.  JAVITS.  Mr.  President,  we  appre- 
ciate the  situation,  based  on  the  pres- 
entation of  both  Senators  from  Hawaii, 
and  I  am  much  impressed  with  the  pres- 
entation of  Senator  Fonc  on  this  i-ssue. 
We  realize  its  seriousness. 

As  tlie  Senator  has  said,  there  is  a  pro- 
vision in  the  House  bill,  so  that  the  mat- 
ter will  be  in  conference. 

In  addition,  of  course,  agriculture,  in 
terms  of  youth  employment — that  is. 
field  agriculture — is  dealt  with  as  one 
of  the  areas  in  wliich  there  can  be  stu- 
dent involvement. 

I  can  assure  the  Senator  of  the  most 
earnest  and  thorough  attention  to  his 
position  and  the  most  earnest  and  inten- 
sive effort  to  see  what  properly  can  be 
done  to  a.ssist  in  this  .situation. 

Mr.  FONG.  I  thank  the  distinguished 
Senator  from  New  York  lor  his  remarks. 
I  know  that  he  understands  the  plit;ht  of 
our  pineapple  industry,  that  without  this 
differential,  we  would  have  a  very  hard 
time  to  survive.  I  hope  we  will  exercise 
every  effort  in  this  resiiect. 

Mr.  WILLIAMS.  I  had  a  similar  tol- 
lociiiy  with  Senator  Inouve  and  gave  as- 
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suranceo  to  him  earlier  in  the  debate  that 
we  would  consider  this  matter. 

Mr.  FONG.  I  thank  the  Senator. 

Mr.  TAFT.  Mr.  President,  I  send  an 
amendment  to  the  de~k. 

The  PRESIDING  OFFICER.  The 
aiiiendinent  \?'ill  be  st  ited. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TAFT.  Mr.  President.  I  a.<-k  unani- 
mou-i  consent  th- 1  further  reading  of  the 
amendment  te  di^penred  with. 

Tlie  PREGIDIi^G  OFFICER.  Without 
objection,  it  is  so  ordered:  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

On  p.Tge  32.  between  lines  8  and  9,  insert 
the  following  new  section: 

AMENDMENT    TO    THE    ECONOMIC    STABILIZATION 
ACT    OF    1970 

Sec.  14.  Section  203  ol  the  Economic  St.-»- 
bilization  Act  of  1970  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(k)  The  authority  conferred  by  this  sec- 
tion shall  not  be  e.xercised  to  preclude  anT 
person  from  incre.islrg  prices  (and  other 
siraUar  charges)  to  the  extent  necessary  to 
compensate  for  increased  Ialx>r  costs  which 
resvUt  from  any  Amendments  to  the  Fair 
Labor  Standards  Act  of  1938." 

On  page  32.  line  10.  strike  out  "Si-c.  14" 
and  insert  in  lieu  thereof  "Sec.  15". 

On  page  33.  line  4,  strike  out  -Sec.  15' 
and  insert  in  lieu  thereof  "Sec.  16". 

Mr.  TAFT.  Mr.  President,  my  amend- 
ment provides  tliat  any  increase  result- 
ing from  the  passage  of  tliis  legislation 
either  by  increase  in  the  minimum  rate 
or  the  application  of  tlie  law  to  areas  not 
previously  covered  would  be  an  appro- 
priate matter  for  consideration  in  set- 
ting prices  under  Phase  IW  of  the  eco- 
nomic stabilization  program. 

Yesterday  afternoon  at  4:30  p.m.,  Sec- 
retaiy  Shultz  annoimced  the  objectives 
and  design  of  phase  IV  of  the  economic 
stabilization  program.  The  text  of  most 
of  tlie  regulations  were  to  be  released 
at  11:30  this  morning— a  bit  too  late  for 
a  full  study  in  relation  to  the  pending 
minimum  wage  legislation. 

However,  the  factsheet  summary  and 
stage  A  of  the  food  sector  regulations 
make  it  clear  that  if  we  increa.'=e  the 
minimum  wage,  we  must  also  simul- 
taneously amend  the  Economic  Stabiliza- 
tion Act  to  permit  recovery  of  cost  in- 
creases attributable  to  changes  in  the 
minimum  wage  rates  and  the  ripple 
effect  and  also  to  changes  in  coverage  of 
the  Fair  Labor  Standards  Act  and  also  to 
make  clianges  through  tlie  establishment 
of  a  new  definition. 

The  factsheet  summary  lists  as  the 
first  point  describing  the  designs  of 
phase  IV. 

Piiase  4  is  mandator}-,  covei-s  moet  sectors 
of  the  economy,  requires  pre-notificat  ion  and 
restricts  price  increases  to  dollar-for-dollar 
IKis.-;-through  of  cost. 

Small  businesses  with  under  60  employees 
are  exempt. 

This  appears,  on  the  surface,  to  permit 
adequate  cost  recovery,  but  a  clo.^^r  look 
reveals  that  retailers  will  be  under  a 
,c;io.ss  mars  in  control  with  no  pass- 
throush  for  increased  costs.  The  margin 
referred  to  is  last  year's  margin  applied 
to  the  cost  of  goods. 
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We  have  heard  a  good  deal  about  the 
effect  of  the  $2  minimum  wage  on 
modest-sized  general  merchandise  stores 
in  small,  modest-sized  communities 
throughout  the  Nation.  We  have  heard, 
and  by  the  Senators  rejection  of  our 
srbstitute,  have  rejected  the  urgent  plea 
that  the  $250,000  establishment  exemp- 
tion be  continued. 

These  are  the  businesses  which,  begin- 
ning on  August  12,  will  be  permitted  to 
adjust  prices  as  the  cost  of  goods  pur- 
chased for  resale  increase.  But  the 
adjustment  is  limited  to  last  year's  mar- 
gin. There  is  no  provision  for  meeting 
increases  in  operating  costs.  There  is  no 
provision  for  meetin'^  and  covering  the 
payroll  increases  which  we  are  legisla- 
ting. 

Under  the  food  regulations  which  we 
issued  yesterday,  food  retailers  are  per- 
mitted to  increa.se  prices  only  to  pa.ss- 
through  increased  prices  of  agricultural 
products.  There  is  no  margin  control  and 
no  provision  for  coveiing  any  increases 
in  operating  costs. 

Obviously,  some  of  the  smaller  store 
units  of  companies  subject  to  price  sta- 
bilization wh'ch  are  located  m  smaller 
towns  will  require  relief  to  cover  payroll 
cost  increases. 

This  is  obviously  ^'^  intolerable  situa- 
tion. A.s  a  matter  of  timple  fairness,  the 
Senate  mast  make  sure  that  the  in- 
creased payroll  costs  it  legislates  can  be 
recovered.  This  will  require  the  amend- 
ment to  the  Economic  Stabilization  Act 
which  Ls  now  proposed. 

This  amendment  would  provide  recov- 
ery under  stabilization  legulations  of  in- 
creases due  to  the  minimum  and  to  wage 
adjustments  to  employees  whose  v/ages 
have  customarily  been  related  to  wages 
of  employees  directly  affected  by  an  in- 
crease in  FLSA  rates.  It  would  permit 
employers  to  compensate  those  employees 
who  are  now  above  the  minimxun  and  to 
continue  wage  differentials  based  on 
service  and  merit.  The  Senate  must  make 
it  pos.sible  to  increase  prices  beyond  cas- 
tomary  margins  to  the  extent  that  pay- 
roll increases  due  to  the  new  minimum 
and  the  related  ripple  effect  cannot  be 
offset  or  otherwise  covered. 

My  amendment,  my  fairness  amend- 
ment, to  the  Economic  Stabihzation  Act 
will  provide  the  markup  relief  needed  to 
cover  increased  costs  related  to  S.  1861. 

Mr.  President,  one  of  the  goals  stated 
for  Phase  IV  is  to  continue  expansion  of 
U.S.  economy  to  its  full  potential  with 
fui'ther  increases  in  the  employment.  I 
concur  with  this  objective,  but  believe 
the  passage  of  S.  1861  will  hamper  this 
goal. 

My  amendment  would  not  affect  during 
phase  IV:  First,  small  businesses  with 
fewer  than  60  employees  per  enterprise — 
not  per  location — which  are  exempt;  sec- 
find,  industrial — manufacturers  and  serv- 
ice sector,  which  can  pass  through  all 
costs  dollar  per  dollar,  subject  only  to 
the  limitation  that  profit  marpins  not 
exceed  those  of  their  best  2  of  the  pa.st 
5  years;  and  third,  health  and  construc- 
tion sectors,  in  which  passthrough  ar- 
rangements are  allowable. 

However,  the  amendment  would  affect 
during  phase  IV :  Nonfood  wholesale  and 
retail  establishments,  which  are  subject 


to  a  gro.ss  margin  limitation — sales 
minus  the  cost  of  goods  sold,  divided  by 
sales — in  addition  to  the  profit  margin 
and  cost  justification  limitations.  Thus 
price  increases  would  only  be  justified 
if  the  cost  of  goods  to  the  establishment 
is  increased.  Tnis  is  not  sufficient  to  cover 
increased  operating  co.sts,  particularly  in 
view  of  the  increased  payroll  costs  man- 
dated by  the  minimum  wage  bill.  In  fact, 
this  has  been  illustrated  continually  dur- 
ing phase  II  and  phase  III:  during  that 
time,  these  industries  have  had  to  absorb 
increases  in  operating  costs.  Payroll  costs 
already  comprise  about  one-half  of  the 
mnrgin  amounts  for  the  retail  indiLstry. 
Forcing  an  absorpt'on  cf  the  minimum 
waire  increase  will  be  a  particularly 
crushing  blow  to  small  store  retailers 
selling  low-cost  merchandise. 

Similar  conditions  will  also  be  present 
in  the  petroleum  sector  of  the  economy, 
because  ceilings  will  be  imposed  on  prices 
for  gasoline,  heating  oil,  and  diosel  fuel, 
witji  no  exceptions  allowed.  The  price  at 
which  a  wholesaler  or  retailer  in  this 
field  will  be  allowed  to  resell  other  prod- 
ucts is  his  co.st  of  product  plus  actual 
doUar-for-dollar  markup  applied  to  that 
nroduct  on  January  10,  1973.  Therefore, 
the  minimum  wage  increase  could  pre- 
sc.'it  real  problems  with  respect  to  all  of 
his  prices;  there  is  no  chance  for  him 
to  recoup  the  new  outlay  through  in- 
creased prices. 

Mr.  President,  action  in  this  area  is 
absolutely  necc^.sary  and  I  would  hope 
that  the  Senator  from  New  Jersey  <Mr. 
Williams)  would  be  responsive  to  this 
problem  and  be  able  to  support  this 
amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  ob- 
viously tills  amendment  reaches  well  be- 
yond the  jiuisdiclion  of  the  committee 
that  brought  the  bill  to  the  floor.  It  is 
an  amendment  to  the  Economic  Stabili- 
zation Act.  We  are  now  in  a  new  phase 
in  the  area  of  economic  stabilization.  The 
most  recent  phase  was  announced  last 
ni;?ht.  The  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  has  this  as  its 
legislative  jiuisdiction.  We  began  hear- 
ings this  morning  on  phase  IV.  At  this 
moment  I  am  trying  to  see  if  llie  chair- 
man of  that  committee,  tlie  Senator 
from  Alabama  <Mr.  Sparkaian>,  can 
leave  his  meeting  and  come  to  the  Cham- 
ber. He  IS  engaged  in  hearings  but  per- 
hnps  he  can  come  here  to  make  ob- 
servations on  the  amendment  offered  by 
the  Senator  from  Ohio. 

Certainly  I  am  in  no  position  to  agree 
to  this  amendment.  I  would  tliink  that 
cla.ssically  this  to  be  a  situation  where 
at  the  conclusion  of  all  the  time  it  would 
be  most  appropriate  for  this  Senator  as 
manager  of  the  bill  to  move  to  table,  as 
far  from  our  field  of  responsibility  as 
this  measure  is.  I  recall  that  the  Senator 
from  Onio.  when  the  unanimous-con- 
sent agreement  was  entered  into,  did  re- 
serve the  opportunity  to  offer  a  nonger- 
mane  amendment.  Is  this  that  nonger- 
niane  amendment? 

Mr.  TAFT.  Ti;e  Senator  from  Ohio  re- 
served two  nongermane  amendments.  If 
the  Senator  desires  to  make  a  point  of 
order 


Mr.  WILLIAMS.  No.  It  is  not  a  point 
of  order  I  am  inquiring  about.  I  wonder 
if  this  is  one  of  the  nongermane  amend- 
ments. 

Mr.  TAFT.  It  is. 

Mr.  WILLIAMS.  I  was  not  making  a 
point  of  Older.  I  was  thinking  in  terms 
of 

Mr.  TAFT.  Mr.  President,  if  the  Sena- 
tor will  yield,  I  want  to  make  clear  that 
v.hile  technically  it  is  true  that  this 
nrnendnient  would  not  be  nongermane 
if  it  were  not  for  the  unanimous-consent 
agreement,  it  is  extremely  important  to 
this  i.ssue.  It  seems  to  me  it  is  practically 
■yermane  because  of  the  small  businesses 
which  we  are  going  to  be  adversely  af- 
fected by  the  extended  coverage  of  this 
bill.  I  think  S.  1861  will  seriously  damage 
small  businesses,  and  one  way  in  which 
we  could  alleviate  the  damage  which 
they  misht  otherwise  suffer  would  be  to 
provide  for  passage  of  this  amendment. 

I  call  to  the  attention  of  the  Senator 
tlie  fact  thot  last  year  a  similar  provi- 
sion w-as  introduced  by  the  Senator  from 
New  Hamp.shire  tMr.  McIntyre),  S. 
39.5.5.  This  concept  has  been  considered 
before.  I  thhik  we  arc  all  familiar  with 
it. 

Mr.  WILLIAMS.  What  was  S.  3955? 

Mr.  TAFT.  It  was  a  bill  to  amend  tlie 
Economic  Stabilization  Act,  permitting 
passthrough  of  economic  wage  costs  re- 
sulting from  amendments  to  the  Fair 
Labor  Standards  Act. 

Mr.  WILLIAMS.  Here  is  the  chairman 
of  the  Banking,  Housing  and  Urban  Af- 
fairs Committee.  Let  us  fill  in  the  Sen- 
ator as  to  where  we  are  in  amending  llie 
Economic  Stabilization  Act.  This  is  a 
proposal  to  provide  for  a  passthrough 
for  any  change  in  the  Minimtun  Wage 
Act  which  is  reported  by  the  Labor  and 
Public  Welfare  Committee.  I  think  that 
is  within  the  jurisdiction  of  the  Banking 
Committee,  which  is  dealing  with  pha.se 
IV.  I  believe  there  were  hearings  this 
morning.  Both  of  us  are  members  of  tlie 
committee. 

Mr.  SPARKMAN.  Mr.  Pi-esident,  if  the 
Senator  will  yield  to  me,  I  have  just  come 
from  the  committee.  We  are  working  on 
that  matter  this  afternoon.  Dr.  Dunlop 
was  there,  going  over  the  whole  thing. 

Mr.  DOMINICK.  Mr.  President,  will  the 
Senator  use  his  microphone? 

Mr.  SPARKMAN.  It  is  an  infonnal  dis- 
cussion with  the  committee,  but  we  are 
trying  to  come  to  an  understanding  and 
get  a;3  much  out  of  it  as  we  can  as  to 
what  the  proposal  is  and  what  we  can 
count  on. 

Mr.  WILLIAMS.  Mr.  President,  this  is 
on  my  time.  The  Senator  has  not  had  an 
opportunity  to  read  the  amendment  that 
is  pending  now,  and  which  has  been  of- 
fered by  the  Senator  from  Ohio  (Mr. 
Taft>  .  I  will  ."^oy  that  we  have  been  tr;  - 
ing,  through  the  day,  since  we  learned 
ihi.'.  amendment  might  be  offered,  to  get 
the  opinion  of  Mr.  Dunlop  and  others 
from  the  administration.  We  have  no  ad- 
ministration position  on  this  amendnieiit 
to  the  Economic  Stabilization  Act. 

Mr.  SPARKMAN.  Well,  may  I  say,  ii 
tlie  Senator  will  yield  to  me 

Mr.  WILLIAMS.  I  am  happy  to  yield. 

Mr.  SPARKMAN.  Of  course,  I  had  not 
been  aware  of  the  amendment  luitil  I  ju>t 
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saw  it  here.  Without  necessarily  analyz- 
ing the  amendment  and  stating  as  to 
whether  or  not  it  is  a  good  proposal,  I  do 
feel  it  would  be  much  better  to  come 
in  connection  with  legislation  out  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee,  rather  than  be  put  on  tlils 
bill  here.  In  other  words,  this  is  actually 
an  effort  to  write  into  pending  legislation 
something  controlled  by  phase  IV  or  any 
other  program  that  will  go  in  it,  when  we 
will  have  legislation  regarding  that  come 
out  of  our  committee.  It  seems  to  me  it 
would  be  much  better  to  wait  and  put 
it  on  there. 

Mr.  WILLIAMS.  I  certainly  wanted  the 
Senator,  the  chairman  of  the  Banking, 
Housing  and  Urban  Affairs  Committee, 
to  know  about  this.  His  committee  is 
presently  considering  the  whole  area  of 
stabilization.  This  comes  in  on  phase  4. 
The  announcement  came  last  night.  So  it 
seemed  to  me  it  was  premature  and  out  of 
place. 

Mr.  SPARKMAN.  I  certainly  join  in 
that  statement.  I  have  great  respect  for 
the  Senator  from  Ohio.  He  is  a  member 
of  our  committee,  as  we  all  know,  and  he 
is  a  very  fine  legislator  and  a  very  fine 
Senator.  I  just  hate  at  any  time  to  dif- 
fer with  him,  but  it  seems  to  me  it 
ought  to  wait  until  we  report  the  legisla- 
tion out  of  the  committee.  I  have  just 
come  from  the  committee,  and  the  eco- 
nomic stabilization  program  and  phase  4 
are  w-hat  we  are  working  on  right  now. 

Mr.  WILLIAMS.  I  would  say  to  the 
Senator  from  Ohio  that  we  are  going  to 
vote  no  later  than  5  o'clock.  If  we  should 
be  fortunate  enough  to  complete  action 
on  the  bill  before  that,  we  will  be  over  to 
join  the  chairman  in  the  consideration  of 
the  phase  IV  hearings. 

Mr.  TAFT.  Mr.  President,  v.  ill  the  Sen- 
ator yield? 
Mr.  WILLIAMS.  I  yield.  I  am  through. 
Mr.  TAFT.  I  have  no  great  desire  to 
move  in  on  the  jurisdiction  of  one  of  the 
committees  on  which  I  serve.  I  would 
just  comment  quickly  that  yesterday  we 
did,  as  part  of  this  bill,  indeed  by  roUcall 
vote,  adopt  the  McGovern  amendment 
No.  367  to  allow  price  adjustments  in 
agricultural  commodities  if  the  supplies 
are  reduced  to  unacceptably  low  levels  as 
a  result  of  the  price  freeze.  That  amend- 
ment had  nothing  to  do  with  this  bill. 
Yet  the  distingiushed  chairman  of  the 
Committee  of  the  Labor  and  Public  Wel- 
fare was  here  and  made  no  objection  to 
that  amendment  as  being  out  of  line, 
and  voted  for  the  amendment. 

Mr.  WILLIAMS.  If  I  may  respond  to 
that,  that  was  a  measm-e  which  had 
passed  the  Senate.  There  was  a  parlia- 
mentary necessity  to  have  it  on  another 
bill. 

Mr.  TAFT.  I  would  point  out  to  the 
chairman  a  section  of  the  Economic 
Stabilization  Act.  Specifically  in  para- 
graph (f),  which  I  believe  the  distin- 
guished Senator  from  New  Jersey,  chair- 
man of  the  committee,  himself  intro- 
duced, which  reads  as  follows: 

(f )  The  authority  conferred  bv  this  section 
Shall  not  be  exercised  to  preclude  the  pay- 
ment of  any  Increase  In  wages. 

(1)  required  under  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended,  or  effected  as 
a  result  of  enforcement  action  under  such 
Act: 


Mr.  WILLIAMS.  Let  us  not  confuse 
the  record.  The  Senator  knows  tliat  had 
nothing  to  do  with  the  pass-through. 
Confusion  is  not  going  to  win  the  case. 
Mr.  TAFT.  The  only  point  I  make  is 
the  interrelationship  of  the  tw'o  acts  at 
this  point  are  so  close  as  to  the  effect 
upon  small  business  in  the  bill  presently 
being  proposed  here  that,  in  all  fairness, 
it  secins  to  me  we  ought  to  at  the  same 
time  consider  the  plight  of  small  busi- 
ness. The  Senator  thought  amend- 
ment of  the  act  was  necessary  for  ex- 
emptions as  to  wages.  Surely  he  feels  as 
a  matter  of  equity  similar  provisions 
should  be  enacted  for  prices.  We  may 
find  that  phase  4  is  going  to  have  an 
adverse  effect  if  S.  1861  becomes  the  law 
and  amendments  of  the  Economic  Sta- 
bilization Act  to  prevent  this  effect 
should  be  enacted. 

Perhaps  it  is  true  that  action  will  come 
on  the  Economic  Stabilization  Act  be- 
fore amendments  of  the  Fair  Labor 
Standards  Act.  These  circumstances  were 
discussed  yesterday  on  the  floor.  But  I 
do  not  think  we  should  not  take  the 
chance  of  not  protecting  small  business. 
That  is  the  reason  why  I  brought  up 
the  amendment  today. 

I  shall  not  ask  for  a  roUcall  vote,  but 
I  do  hope  prompt  action  is  taken  on  this 
matter  by  the  Senate  Banking  and  Hous- 
ing Committee  and  I  hope  that  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
will  support  this  amendment  at  a  future 
date. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  Presicent,  will  the 
Sf^nator  yield  to  me  for  an  inquiry' 
Mr.  WILLIAMS.  I  yield. 
Mr.  CANNON.  I  am  concerned  about 
a  provision  in  the  House-pa.ssed  mini- 
mum wage  bill  which  I  note  is  different 
from  a  similar  provision  in  the  Senatoi  's 
proiwsal.  S.  1861.  I  am  referring  to  pro- 
posed amendments  to  section  6<e>  of  the 
Fair  Labor  Standards  Act,  which  has  to 
do  with  employers  subject  to  the  Fed- 
eral Service  Contract  Act. 

Now  under  the  Senator's  bill,  as  I  un- 
derstand it,  any  employer  operating  un- 
der a  .service  contract  with  the  United 
Stftes  would  be  required  to  pay  each  of 
his  employees  not  working  on  that  con- 
tract minimum  wage  rates  not  less  than 
$1.80  per  hour  as  provided  in  section  6 
cbi.  The  House  passed  bill,  however,  re- 
quires that  such  employees  be  paid  a 
minimum  of  $2  per  hour  as  provided  in 
section  6'a)  (1). 

In  other  words,  imder  the  House  bill, 
if  an  employer  has  1.000  restaurant  em- 
ployees and  50  of  t^hose  employees  work 
on  a  Government  contract,  that  employer 
would  have  to  pay  the  other  950  restau- 
rant employees  a  $2  minimum  wage  In- 
stead of  $1.80  per  hour  as  required  luider 
the  Senator's  bill. 

Last  year,  the  Senate  bill  contained 
the  same  provision  as  this  year's  House 
bill,  but  I  recall  that  the  Senator  agreed 
to  an  amendment  offered  by  the  distm- 
guished  Senator  from  Alabama  <Mr. 
Allen)  which  corrected  the  problem 
which  now  arises  in  the  Hou;;e  bih. 

My  concern  over  this  provision  in  the 
House  bill.  Senator,  is  twofold.  First,  if 
an  employer  is  required  to  pay  a  20- 
cent-per-hour  higher  minimum  wage  to 


all  his  employees  merely  because  he  has 
some  employees  subject  to  the  Federal 
Service  Contract  Act,  it  would  seem  such 
an  employer  would  be  placed  at  a  seri- 
ous competitive  disadvantage  with  an 
employer  not  doing  business  with  the 
Federal  Government.  Under  those  condi- 
tions, many  employers  will  be  unwilling 
to  do  business  with  the  Federal  Govern- 
ment and  the  Federal  Government  will 
be  the  loser. 

Second,  I  think  it  is  unfair  to  require 
an  employer  to  forfeit  the  benefits  of 
G<b)  rates  for  all  his  employees  includ- 
ing both  those  working  on  a  Government 
contract  and  those  having  nothing  to  do 
with  a  Government  contract  merely  be- 
cause the  employer  has  a  contract  with 
the  United  States. 

Therefore,  I  ask  the  Senator  whether 
you  will  insist  on  the  Senate  version  on 
this  matter  in  a  conference  with  the 
House.  The  House  provision  would  ap- 
pear to  be  an  error  anyhow  since  it  ap- 
pears in  a  section  of  the  bill  entitled 
"Conforming  Amendments"  which 
clearly  it  Is  not. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  correctly  states  that  this  was 
taken  up  on  the  floor  and  offered  as  an 
amendment  by  the  Senator  from  Ala- 
bama last  year.  He  was  persuasive  then. 
The  re=:ult  was  that  we  amended  the  bill 
on  the  floor  to  include  this  provision 
for  sei-vice  contracting,  making  it  $1.80. 
This  year,  the  bill  comes  back  with  the 
Allen  amendm.ent  in  it.  It  is  my  inten- 
tion to  stay  with  the  bill  as  the  Senate 
now  has  it.  If,  by  good  fortune,  we  pass 
this  bill  this  afternoon,  that  will  be  mv 
position  as  we  go  to  conference,  when  we 
go  to  conference. 

Mr.  CANNON.  I  thank  the  distin- 
guished Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  TAFT.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Ohio. 

The  amendment  was  rejected 
Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMINICK.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  DOMINICK.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  line  13,  after  the  word,  "in- 
rUide".  Insert  "(1)"; 

On  line  15.  strike  the  period  following  tlie 
word,  "family",  and  in  lieu  thereof  insert 
tho  following: 

or  (2)  any  individual  who  Is  employed 
by  an  employer  engaged  in  agriculture  If  such 
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Individual  (A)  is  emplcyed  as  a  hand  barvest 
laborer  and  is  paid  on  a  piece  rate  basis 
iu  an  operation  which  has  been,  and  Is  cus- 
tomarily and  generally  recognized  as  having 
been,  paid  on  a  piece  rate  basis  in  the  region 
of  employment,  (B)  comnixites  daily  from  his 
permanent  residence  to  the  farm  on  which 
he  Is  so  employed,  and  (C(  has  been  em- 
ployed ill  agriculture  less  than  thirteen 
weeks  during  the  preceding;  calendar  year.  " 

On  page  12,  line  6,  change  the  plural  "sub- 
sections" to  the  singular,  subsection";  on 
line  7,  beginning  with  the  comma  following 
"(a)",  strike  through  "(d)". 

On  page  12,  line  18,  .strike  through  line  3 
on  page  13. 

On  page  13,  line  4.  strike  '  ic)".  and  in  lieu 
thereof  insert  "(b) ". 

Oa  page  15,  line  4,  strike  through  (111" 
on  page  20,  line  22. 

On  page  21.  strike  lines  1  through  7;  on 
line  8,  strike  •(21)",  and  in  lieu  thereof 
Insert  "(20)". 

On  page  21,  between  lines  20  and  21,  insert 
the   following  new  subsection  6(b): 

"(b)  The  Secretary  of  Labor  Is  hereby  In- 
structed to  commence  immediately  a  com- 
prehensive review  of  all  of  the  minimum 
wa^e  and  overtime  exemptions  under  the 
Pair  Labor  Standards  Act  of  1938,  a.s 
amended,  and  submit  to  the  Ck>ugrcss  not 
later  than  two  years  after  the  date  of  enact- 
ment of  tliis  Act  a  report  containing:  (1)  an 
analy.^ls  of  the  rea.sons  why  each  exemption 
was  established;  (2)  an  evaluation  of  the 
need  for  each  exemption  in  light  of  current 
economic  conditions,  including  an  analysis 
of  the  economic  impact  its  removal  would 
have  on  the  affected  Uidustry;  and  (3)  rec- 
ommendations with  regr.rcl  to  whether  each 
exemption  .should  be  ooniinued,  removed,  or 
modiaed." 

Mr.  DOMINICK.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Colorado  is  recognized  for  10 
minutes. 

Mr.  DOMINICK.  Ml-.  President,  I  want 
to  sa.v  to  the  manager  of  the  bill,  the  dis- 
tinguished chairman,  and  to  my  col- 
league, the  Senator  from  New  York,  thi?t 
this  Is  similar  to  some  of  the  things  I 
talked  about  yesterday,  namely,  that 
this  would  strike  out  all  of  the  provisions 
in  the  committee  bill  which  added  on 
different  categories  of  employees  to  the 
minimum  wage,  either  for  the  minimum 
wage  or  for  the  overtime  by  virtue  of  the 
bills  repealing  of  the  existing  exemp- 
tions. 

Now,  v.Iaat  I  have  done  is  to  add  that 
we  have  a  study,  which  in  the  substitute 
I  would  have  liad  them  report  back  to  us 
within  3  years.  In  this  amendment  I 
would  have  them  rcpoit  back  to  i;s 
within  2  yeai-s. 

So  w^will  have  a  study  prior  to  the 
time  when  we  change  all  of  these  exist- 
ing exemptions. 

Mr.  President,  for  the  purpose  of  the 
Record.  I  want  to  say  that  I  want  to  ha'.e 
a  rollcall  vote  on  this  amendment.  We  do 
not  have  enougli  people  present  at  this 
time,  so  I  will  a.sk  for  the  yeas  and  nays 
later. 

Mr.  President,  I  offer  this  amerdment 
for  tJie  reason  thai  it  is  my  fundamental 
belief  that  Uie  bis  issue  before  most  of 
tlie  Senators  yesterday  was  the  question 
of  whether  they  would  vote  for  our 
aiiiciudment  as  a  substitute  for  Uie  com- 
jiJttee  bill.  A  great  many  of  our  col- 
leagues simply  have  not  had  lime,  with 
all  of  the  other  Ihinsrs  eoing  on.  to  study 
this  bill  in  any  d^pth. 


How  much  of  the  exact  wording  of  the 
bill  has  been  funneled  through  the  grass- 
roots so  that  those  who  are  affected 
could  make  it  plain  to  us  is  very  difficult 
to  say. 

We  have  had  extensive  hearings  on 
the  bill  without  any  doubt.  However,  It 
is  ft  complicated  bill,  and  it  is  very  hard 
for  many  people  to  read  a  bill  of  this 
kind  and  to  understand  what  it  does. 

The  committee  bill,  as  now  written, 
provides  for  the  complete  or  partial  re- 
peal of  exemptions  for  the  following 
categories  of  employees. 

First,  all  small  retail  and  sernce  e.itab- 
lishments  grossing  less  than  $250,000, 
but  which  are  part  of  "enterprise"  gross- 
ing $50,000  annually  will  now  be  for  the 
first  time  subject  to  minimum  wage  and 
overtime  provisions. 

Second,  small  retail  establishments 
which  "make  or  process"  the  goods  they 
sell  will  now  be  subject  to  the  minimiun 
wage  and  overtime. 

Mr.  President,  this  could  be  a  business 
which  is  grossing  no  more  than  $5,000  a 
ye?r  and  employing  two  people.  Yet,  be- 
cause they  make  their  own  ice  cream  or 
candy,  or  whatever  it  might  be,  they  are 
subject  to  the  minimum  wage  and  over- 
time provisions. 

We  aie  really  getting  down  to  the 
rnom-and-pop-type  store,  wliich  I  tliink 
is  frankly  the  eventual  piupose  of  those 
who  are  suppoiting  the  bill,  that  they 
would  like  to  liave  the  wages  of  the 
whole  country,  minimumwiije,  both  mini- 
mum and  overtime,  determined  by  the 
Federal  Govenuuent. 

I  submit  that  in  tliis  Nation,  as  large 
and  as  diverse  as  we  are  from  one  area 
of  tlie  couiitry  to  another,  to  have  a  group 
of  people  aided  and  abetted  by  some  of 
the  larger  unions  and  s(>me  of  the  larger 
businesses  who  just  do  not  care,  for  a 
group  of  people  to  sit  here  and  determine 
what  the  wages  should  or  should  not  be 
around  the  comitry  is  just  plain  wrong. 

Administrative  and  executive  em- 
ployees in  retail-service  industries — 40 
percent  allowance  for  nonsupervlsory 
work  eliminated,  would  now  be  subject 
to  Uie  minimimi  wage  and  overtime 
provisions. 

Local,  seasonal,  hand-haivest  laboiers 
would  be  subject  to  the  minimum  wage, 
but  not  to  tlie  overtime  provisions  of  the 
law.  Tliis  will  be  the  fir.st  time  that  has 
happened.  It  may  be  time.  It  may  be 
what  we  ou^ht  to  be  doing. 

Apriculture  pi-oce.ssing  is  now  going 
to  be  subject  to  the  overtime  provi.sions. 
They  have  been  subject  to  the  minimum 
wage  provisions.  This  provision  of  the 
bill  would  now  make  them  subject  to  the 
overtime  provisions. 

Mr.  President,  I  have  been  sitting  here 
and  listening  to  the  colloquy  had  with 
the  Senator  from  Hawaii  (Mr.  Foiic)  on 
the  problems  w  ith  the  agricultural  situ- 
ation in  the  pineapple  indu.stry  in  Hawaii 
and  what  this  bill  would  do  to  them. 

This  bill  may  be  all  right  or  the  House 
bill  may  be  all  right,  or  vice  versa.  How- 
ever, one  or  the  other  is  very  difficult  as 
far  as  the  Hawaiian  pineapple  industry 
is  concerned. 

This  is  another  in.stance  In  which  they 
have  gone  into  the  agiiciiltural  proc- 
essing oft  an  overtime  basis  where  we 


have  foods  of  all  kinds  coming  in  at  cer- 
tain times  to  ripen.  And  they  have  to  be 
handled  very  quickly.  Sometimes  they 
have  different  setups  and  different  tji^es 
of  wages  for  that  endeavor.  They  may 
work  as  many  as  16  hours  a  day  and  then 
take  off  a  day  and  a  half  In  order  to  get 
the  proce.s'^ing  done  in  the  neces.sarj- 
time. 

Eeafccd  processing  will  be  made  sub- 
ject to  the  overtime  pronsion  of  the 
minimum  wage  law.  So,  any  Senator  who 
lives  in  a  State  where  seafood  is  part  of 
the  industrial  life  will  find  his  staff  will 
be  very  sharply  aflectcd  by  this  provi- 
sion. 

Cotton  ginning  is  going  to  be  subject 
for  the  first  time  to  the  overtime  proti- 
sion  of  the  minimum  wage  law. 

In  sugar  processing,  the  overtime  pro- 
vision of  the  minimum  wage  law  again 
will  be  required,  in  addition  to  the  mini- 
mum wage  which  we  are  now  required  to 
pay. 

Local  transit  companies  are  now  going 
to  be  subject  to  the  overtime  provision 
of  the  minimum  wage  law.  So,  as  we  tiy 
to  go  forward  in  an  effort  to  provide  ma.ss 
transit  for  more  people,  which  is  par- 
ticularly important  as  this  energy  crunch 
is  upon  us,  we  find  ourselves  now  say- 
ing. "OK,  we  are  going  to  have  mass 
transit,  but  those  people  who  are  in- 
volved in  it  are  going  to  have  to  pay 
overtime  in  order  to  take  care  of  their 
employees." 

Hotels,  motel.s,  and  restaurants 
throughout  the  country  are  going  to  have 
to  pay  overtime.  We  have  enough  prob- 
lems in  that  area  now,  without  having 
one  more  link,  where  they  are  very  heav- 
ily employee-oriented,  and  we  have  in- 
tensity. We  are  going  to  be  adding  on 
overtime  provisions  of  the  minimuni 
wage. 

Nursing   homes,    overtime   provision^. 

Auto,  aircraft,  and  truck  and  trailei- 
dealerships  are  now  going  to  have  to  pay 
overtime — and  keep  records  on  all  this; 
do  not  forget  that.  We  have  got  to  keep 
records  all  the  way  through  to  deter- 
mine what  is  going  on. 

Mr.  President,  I  ask  for  the  yeas  and 
nays   on  this   amendment. 

TTie  yeas  and  nays  were  ordered. 

Mr.  DOMINICK.  As  I  said  to  my  col- 
leagues, I  was  going  through  the  over- 
time and  minimum  wage  exemptions 
which  have  been  repealed  by  this  bill, 
which  will  affect  everyone,  eveiT  Sen- 
ator in  this  body,  in  his  home  State. 

Auto,  aircraft,  and  truck  and  trailer 
dcalerehips :  Overtime — ^I  do  not  know 
how  many  letters  I  have  had  from  peo- 
ple in  automobile  dealerships,  saying, 
"For  heaven's  sake,  please  do  not  do 
this;  our  business  is  different  and  we 
simply  cannot  take  care  of  it  on  that 
kind  of  basis."  This  is  paiticularly  true 
in  the  rural  areas  of  our  country.  Where 
aie  they  going  to  find  the  labor,  ju.-st  lo 
beein  with? 

Catering  and  food  .service,  overtime 
provisions. 

Bowling  establishments,  overtime  pro- 
visions. 

Motion  picture  theater.*:,  mini.miun 
wage  and  overtime,  for  the  first  time  on 
every  movie  house  in  the  country. 

Small  loggers  and  .'iawmill.:,  inininuJin 


July  19,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


24813 


wage.  They  are  not  going  to  do  overtime, 
but  they  will  make  them  subject  to  the 
minimum  wage. 

Shade-grown  tobacco  growers:  mini- 
mum w-age  and  overtime. 

An  oil  pipeline  now  will  be  subject  to 
o\'ertime  provisions. 

Small  telegraph  companies  will  now 
be  under  the  minimum  wage  and  over- 
time. 

Mr.  President,  we  had  an  argument 
on  this  subject  in  our  debate  on  the 
Dominick-Taft  substitute  yesterday,  but 
we  were  talking  to  ourselves,  and  I  am 
afraid  we  are  talking  to  ourselves  again. 

I  am  not  going  to  try  to  persuade  the 
Senator  from  New  Jersey  or  the  senior 
Senator  from  New  York.  I  have  high 
respect  for  both  of  them,  and  they  are 
geared  into  this  bill.  But  I  had  hoped 
that  somehow  I  could  bring  this  to  the 
attention  of  other  Members  of  the  Sen- 
ate, so  they  would  know  what  they  are 
faced  w  ith. 

What  we  are  saying  is  that  we  are  going 
to  repeal  most  of  these  exceptions  which 
have  been  in  the  law  for  a  specific  pur- 
pose, in  order  to  be  of  assistance  in  a 
particular  area,  without  even  studying 
them.  The  Senator  from  New  York  and 
the  Senator  from  New  Jersey  will  re- 
peat, in  answer  to  this,  that  we  have 
been  studying  them  for  four  and  a  half 
years,  or  something,  and  they  have  al- 
ready been  recommended. 

They  have  not  been  recommended. 
Maybe  one:  maybe  agricultural  process- 
ing, in  the  hearings,  was  recommended 
as  something  where  the  technology  had 
now  changed,  and  they  could  go  under 
the  overtime  provisions.  But  we  are  deal- 
ing with  19  separate  businesses  in  which, 
without  a  study,  without  having  done  a 
thing,  we  are  going  to  suddenly  say,  "You 
uill  now  be  under  overtime,  or  under 
both  the  minimuni  wage  and  overtime." 
For  the  life  of  me.  I  can  see  no  point  in 
our  going  ahead  and  taking  legislative 
action  repealing  these  exemptions,  whicli 
were  put  in  for  a  specific  purpose,  and 
then  studying  the  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's allotted  time  has  expired. 

Mr.  DOMINICK.  I  yield  myself  another 
5  minutes.  That  is  what  the  bill  says, 
"We  will  repeal  them  first,  and  then 
study  to  see  whether  we  were  right."  For 
heavens  sake,  that  is  the  most  back- 
handed way  of  legislating  that  I  ever 
heard  of.  If  we  are  going  to  do  this  on  any 
kind  of  rational  basis — and  I  do  not  know 
whether  these  are  good  or  bad:  I  do  not 
pretend  to  know — all  I  am  saying  is. 
let  us  study  this  and  get  some  judgment 
value  in  here  before  we  take  these  steps. 
The  Labor  Department,  as  I  say,  has 
made  some  suggestions,  but  it  would  seem 
to  me  that  no  changes  should  be  made 
until  each  of  the  37  or  38  existing  exemp- 
tions have  been  carefully  reexamined  to 
see  whether  the  economic  conditions 
which  motivated  Congress  to  establish 
it  in  the  first  place  still  exist.  That  cer- 
tainly has  not  been  done  to  date.  I  dont 
think  the  committee,  or  any  of  us  has 
the  slightest  idea  of  what  the  economic 
impact  will  be  on  the  affected  industries. 
If  the  committe's  picking  and  choosing 
with  regard  to  repeal  or  revision  of  ex- 
emptions has  any  underlying  theme  at 


all.  it  is  simply  the  law  of  the  jungle.  To 
say  it  another  way,  each  exemption  is 
repealed  unless  the  affected  industry  has 
enough  political  muscle  to  retain  it. 

I  think  it  would  be  much  fairer — not 
to  mention  simpler — to  deal  with  these 
exemptions  on  an  acro.ss-the-board  basis 
after  we  have  the  results  of  a  compre- 
hensive study.  I  don't  see  how  we  can 
make  intelligent  decisions  until  we  do. 
Let  me  comment  briefly  on  some  of 
the  exemptions  that  would  be  affected  by 
the  committee  bill,  and  the  impact  these 
changes  would  have — particularly  on 
small  businesses  and  farms. 

The  committee  bill  would  repeal  a 
variety  of  minimum  wage  and  overtime 
exemptions  established  by  previous  Con- 
gresses with  the  specific  intent  of  pro- 
tecting small  businesses  and  small  farms 
from  the  adverse  economic  effects  of 
minimum  wage  increases.  Minimum  wage 
coverage  would  thus  be  extended  to 
roughly  1  million  employees  of  well  over 
100.000  small  businesses  and  farms.  Over- 
time coverage  would  be  extended  to  1.8 
million  employees  in  the  private  sector, 
many  of  whom  are  employed  by  small 
businesses. 

Let  me  take  up  the  $250,000  enterprise 
cutoff  limit,  which  we  talked  about  last 
year.  The  committee  bill  repeals  this 
"establishment"  exemption  for  small  re- 
tail and  service  stores  which  gross  less 
than  $250,000  annually,  but  which  are 
part  of  an  "enterprise"  w  hich  does  exceed 
that  figure.  This  would  extend  minimum 
wage  and  overtime  coverage  to  662.000 
employees  in  small  retail  and  service 
stores.  In  this  connection,  it  should  be 
noted  that  inflation  .since  1961,  when  this 
exemption  was  established,  has  already 
operated  to  extend  coverage  down  to 
firms  which  would  have  grossed  only 
$171,500  at  that  time.  But  when  \\e 
approached  it  on  that  argument  before, 
we  could  not  get  anywhere. 

This  change  would  affect  only  very 
small  chainstores;  none  of  the  large, 
well-known  chains  w-ould  be  affected, 
because  each  of  their  stores  does  annual 
business  exceeding  the  $250,000  cut-off 
for  the  exemption.  These  small  chain- 
stores  are  located  in  small,  rural  com- 
munities primarily  in  the  South  and 
West.  Elimination  of  this  exemption  will 
inci'ease  the  existing  pressures  on  such 
small  chains  to  consolidate  and  shift  lo- 
cation to  larger  urban  areas.  This  will 
reduce  job  opportunities  in.  and  damage 
the  economies  of  many  small  rural  com- 
munities. Given  the  current  plight  of 
rural  America,  I  think  the  point  that  it 
would  be  a  mistake  for  Congress  to  do 
what  the  committee  bill  proposes  re- 
quires no  further  elaboration. 

Apropos  of  that.  I  remember  the  Sen- 
ator from  New  York  saying  yesterday, 
with  great  glee.  "Do  not  take  a  total 
substitute;  handle  this  on  an  individual 
basis,  and  we  will  make  some  changes  on 
an  individual  basis."  There  has  not  been 
any  change,  as  far  as  I  can  remember, 
except  the  committees  acceptance  of 
Senator  Packv\'ood's  amendment. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMINICK.  I  am  happy  to  yieH. 

Mr.  JAVITS.  I  think  if  the  Senator  will 

check  back  on  what  I  said.  I  did  not  say 


any  such  thing  as  "we  will  make  some 
changes  on  a  selective  basis."  I  coulc 
have,  because  we  have  taker  a  numbei-  oi 
amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOMINICK.  I  yield  my.self  such 
time  as  I  may  require. 

Mr.  JAVITS.  What  I  did  say,  as  I  rec- 
ollect, and  I  think  my  recollection  is 
clear,  is  that  Members  will  have  an  op- 
portunity to  work  their  will  on  mdividual 
amendments,  which  will  in  some  cases  be 
everything  that  the  Senator  is  seeking 
by  the  substitute:  and  I  think  that  is 
true.  The  same  thing  with  this  amend- 
ment: If  the  Senate  decides  that  is  the 
way  it  wishes  to  go,  the  Senator  has  given 
them  a  way  to  go.  All  I  am  saying  is.  you 
would  not  be  cut  off  fiom  substantive 
decisions  by  rejecting  the  substitute. 

Mr.  DOMINICK.  I  will  accept  the  Sen- 
ators  statement,  but  I  definitely  had  the 
impression  the  theory  was  that  if  we 
took  them  up  piecemeal  we  would  get 
some  changes  made.  We  have  taken  them 
up  piecemeal,  and  we  have  not  had 
tliem. 

By  lepealing  section  13ia>'4i  of  the 
act.  the  committee  bill  would  extend 
coverage  to  employees  in  small  retail 
stores  which  make  or  process  the  goods 
they  sell.  Under  the  existing  law.  em- 
ployees of  small  retail  firms  which  are 
not  part  of  an  enterprise  grossing  more 
than  $250,000  annually  are  exempt  even 
though  their  work  may  be  directly  related 
to  interstate  commerce.  Under  the  com- 
mittee bill,  small  retail  stores  which 
make  or  piocess  any  of  the  goods  they 
sell  would  be  ineligible  for  the 
exemption. 

Mr.  WILLIAMS.  Mr.  Pre.sident.  will 
the  Senator  from  Colorado  yield? 

Mr.  DOMINICK.  I  yield,  on  the  Sen- 
ator's time. 

Mr.  WILLIAMS.  Fine— on  my  time. 
Has  the  Senator  confe-.red  with  the 
Senator  from  Kentucky  on  this  partic- 
ular area  of  the  bill?  I  believe  that  if 
the  time  permits 

Mr.  DOMINICK.  On  making  or  proc- 
essing? 

Mr.  WILLIAMS.  Yes.  This  is  the  area 
the  Senator  from  Kentucky,  if  he  has 
time,  would  like  to  introduce  an  amend- 
ment on  and  di.scuss  it.  If  we  rmi  on  and 
vote  at  5  o'clock,  there  would  be  no 
chance  for  him  to  do  so. 

Mr.  DOMINICK.  I  would  be  happy  to 
supix)rt  him.  but  he  will  not  have  to 
offer  his  amendment  if  the  Senate 
adopts  my  amendment. 

Mr.  WILLIAMS.  Well.  I  wondered 
whether  the  Senator  knew  that  this  was 
waiting  upon  the  conclusion  of  con- 
sidei-ation  of  this  amendment — his  con- 
sideration of  the  amendment. 

Mr.  DOMINICK.  As  I  say.  if  we  can 
get  this  amendment  through,  and  cany- 
it.  the  Senator  from  Kentucky  will  not 
have  to 

Mr.  WILLIAMS.  If  we  debate  until 
5  p.m.  and  do  not  discuss  it  now.  the 
Senator  will  not  have  a  chance  to  have 
his  amendment  discussed. 

Mr.  DOMINICK.  Well,  Mr.  President, 
giving  myself  such  time  as  I  may  need, 
the  impact  of  this  particular  committee 
amendment  would  be  felt  primarily  by 
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small  bakeries,  candy  .shops,  ice  cream 
parlors,  drusstores,  optometrist  estab- 
lishments, lumberyards,  and  other  small 
busines-'ics  wliich  are  not  part  of  a  chain, 
and  which  happen  to  make  or  process 
ihe  soods  they  sell.  The  impact  of  this 
change  Is  potentially  as  broad  as  the 
Labor  Department's  definition  of  '•mak- 
ing or  processing."  No  one  knows  how- 
much  processing  of  goods  would  be 
necessary  to  disqualify  a  small  store  for 
ihe  exemption.  Arguably,  anything  more 
than  moving  merchandise  from  loadini^ 
dock  to  store  shelf  could  constitute 
processing. 

Tiiis  exemption  was  adopted  by  Con- 
gress in  order  to  make  it  clear  that  small 
stores  which  are  es.sentially  retail  in  na- 
ture, would  not  be  disqualified  for  the 
$250,000  small  store  exemption  merely 
because  they  "make  or  process"  some  of 
the  goods  they  sell.  The  committee  did 
hot  state  any  substantive  reason  why  this 
exemption  is  no  longer  justified. 

I  do  not  think  this  change  can  be  justi- 
fied on  the  merits.  I  just  do  not  under- 
stand why  a  small  neighborhood  bakery 
which  buys  bread  and  otiier  pastries 
wholesale  and  sells  them  retail  should 
qualify  for  the  exemption,  while  a  store 
across  the  street  which  does  the  same 
thing,  except  that  it  happens  to  also  sell 
a  few  donuts  which  were  baked  on  the 
premises,  should  not.  It  would  appear  to 
be  simply  another  case  of  small  busi- 
nesses not  having  enough  "political 
muscle"  to  retain  an  exemption  origi- 
nally adopted  by  Congress  to  protect 
them  from  the  adverse  economic  impact 
of  minimum  wage  increases. 

The  overtime  exemption  under  which 
supervisory  personnel  in  retail  and  serv- 
ice industries  can  siJcnd  up  to  40  percent 
of  their  time  in  nonsupervisoiy  work 
would  also  be  eliminated.  This  exemption 
was  adopted  in  1961.  when  coverage  was 
first  extended  to  retailing.  It  was  based 
on  the  recognition  that  "nonsupervisory" 
work  such  as  .selling  and  handling  stock 
is  an  integral  part  of  the  duties  of  'su- 
pervisory '  personnel  such  as  sales  man- 
agers and  executives  in  these  industries. 

Under  tlie  conmiiitee  bill,  supervisory 
personnel  in  retailing  and  manufactur- 
ing industries  would  be  treated  the  same, 
even  though  they  are  inherently  dififer- 
ent.  A  macliine  shop  foreman  has  differ- 
ent duties  than  a  department  store  man- 
ager. Congress  recognized  this  difference 
m  1961,  and  in  the  absence  of  evidence 
that  it  no  longer  exists,  should  recognize 
it  now.  Neither  tlie  hearing  record  nor 
discussions  in  committee  have  furnished 
such  evidence. 

In  addition  to  co.iiplete  or  pnrtial  re- 
peal of  several  broad  exemptions  affect- 
ing busines.ses  of  all  sizes,  the  commit- 
tee bill  would  repeal  .several  exemptions 
which  are  applicable  primarily  to  small 
firms.  For  example,  the  minimum  wage 
exemptions  for  motion  picture  theaters, 
small  lor^'^ers  and  sawmills  with  eight 
or  fe'A-er  employees,  and  small  telegraph 
companies  grossirs  less  than  $500  a 
month,  would  be  repealed. 

Minimum  wage  coverage  would  be  ex- 
tended to  some  1.50,000  farmworkers  by 
repeal  of  the  exemption  for  "local,  .sea- 
sonal, hand  harvest  laborers."  This 
would  have  the  further  effect  of  reduc- 


ing the  sije  of  farms  to  wiiich  minimum 
wage  coverage  extends,  because  such 
employee!^  would  be  included  for  the  first 
time  in  computing  the  "500  man-day 
test."  At  preSfent,  small  farms  using  le.ss 
than  500  inan-days "  of  labor  during  the 
peak  quarter  of  the  preceding  calendar 
year  are  exempt  from  coverage.  The  im- 
pact of  this  change  would  fall  heaviest 
on  fruit  and  berry  farms,  which  utilize 
large  numbers  of  hand  laborers  during 
a  .sliort  harvest  sea.son.  It  seems  inequi- 
table that  a  small  berry  farm  should  be 
covered  for  the  entire  year  because  it  re- 
quires a  large  amount  oi  labor  during  a 
brief  har\est  season,  while  a  neighbor- 
ing fai-m  which  utilizes  the  same  amount 
of  labor  annually  escapes  coverage 
merely  because  of  tiie  different  harvest 
conditions  for  tlie  crop  grown. 

The  committee  bill  would  extend  cov- 
erage to  further  agricultural  employees 
by  repealing  tlie  existing  minimum  wage 
and  overtime  exemption  for  shade- 
grown  tobacco  farm.s. 

Mr.  President,  this  is  all  part  of  the 
tiling  I  am  talking  about,  whereby  we 
need  some  study  on  tliis  before  we  go 
ahead  and  repeal  the  exemptions.  I  do 
not  know  whether  it  is  legitimate  or  it  is 
not  legitimate,  but  I  do  know  that  my 
peach  crop,  my  beriy  crop,  and  my  apple 
crop  in  Colorado  will  go  right  through 
the  wall.  'We  have  already  had  enough 
problems  with  OSHA  telling  us  what  to 
do  about  pesticides.  Now  the  minimum 
wage  is  planned  on  a  year-round  basis. 
All  I  can  .say  is,  we  will  really  have  a 
whole  group  of  people  that  will  have  to 
be  hauled  into  court  before  they  will 
comply. 

Overtime  coverage  would  be  extended 
to  about  1.3  million  additional  workers 
through  total  or  partial  repeal  of  over- 
time exemptions  for  the  following  cate- 
gories of  employees:  agricultural  proc- 
essing; seafood  processing;  cotton  gin- 
ning; sugar  processing;  local  transit; 
hotels,  motels,  and  restam'ants;  niu-sing 
homes;  auto,  aircraft,  truck,  and  trailer 
dealerships;  catering  and  food  service; 
bowling  establislunenls;  and  oil  pipe- 
lines. It  should  be  kept  in  mind  that 
the  proposed  changes  in  these  exemp- 
tions would  be  hkely  to  drive  up  the  costs 
of  products  as  well  as  unemployment 
rates  in  the  industries  affected — espe- 
cially in  the  retail-service  industries, 
which  employ  the  greatest  portion  of  the 
workers  to  whom  coverage  would  be  ex- 
tended. 

Mr.  President,  the  proposed  changes  in 
those  exemptions  are  likely  to  drive  up 
the  cost  of  these  products  as  fast  as  phase 
rv  is  changing  them  aroimd.  The  Sena- 
tor from  Ohio  is  totally  right  that  if  we 
increase  the  costs  all  the  way  through, 
if  a  business  is  going  to  stay  in  basiness. 
and  keep  on  providing  employment,  we 
have  got  to  let  this  pa.ss  tluough  the  Sen- 
ate. Tlie  Senate  voted  that  down  in  its  in- 
finite wisdom,  so  I  would  say  that  we  are 
compounding  the  problem  by  failure  to 
adopt  what  the  Senator  from  Ohio  so 
aptly  asked  for,  by  going  ahead  with  tliis 
tj'pe  of  repeal  of  exemptions  which  were 
placed  in  the  law  for  definite  economic 
reasons,  and  v.hich  should  be  studied  fur- 
ther before  we  go  ahead  and  try  to  repeal 
them. 

I  re.ser\-e  the  remainder  of  my  time. 


Mr.  PACKWOOD.  Mr.  President,  one 
of  the  most  troubling  aspects  of  the  mini- 
mum wage  bill  as  reported  by  the  Labor 
Committee  is  the  wholesale  elimination 
of  existing  exemptions  including  over- 
time exemptions.  My  imderstanding  is 
that  certain  members  of  the  committee 
proposed  the  creation  of  a  study  com- 
mission to  examine  the  exemptions — both 
minimum  wage  and  overtime — one  by 
one,  to  determine  their  purposes,  neces- 
sity, and  relevance  at  this  point  in  time. 
Without  doubt  some  of  the  exemptions 
have  outli\  ed  their  usefulness  and  should 
be  eliminated.  But,  Mr.  President.  I  am 
equally  certain  that  some  of  these  ex- 
emptions are  still  as  legitimate  today  as 
they  were  when  previous  Congresses  ap- 
proved them.  Only  a  detailed  and  thor- 
ough study  and  evaluation  of  the  exemp- 
tions will  provide  us  the  information  we 
need  to  make  a  decision  on  these  provi- 
sions in  law.  Unfortunately,  the  com- 
mittee foiled  to  include  such  a  study  in 
the  bill,  and  instead  recommended  the 
wholesale  elimination  of  exemptions  im- 
mediately. 

Mr.  President,  one  of  the  best  examples 
of  an  exemption  being  fully  founded  on 
experience  and  the  peculiarities  of  cer- 
tain sectors  of  our  economj',  is  the  over- 
time exemption  for  seasonal  industries, 
wluch  in  my  State  of  Oregon  includes 
agricultural  processors.  The  cuiTcnt  ex- 
emption provides  for  only  a  partial  over- 
time exemption,  to  be  available  durins 
harvest  seasons,  where  perishability  of 
food  produce  demands  roimd-the-clock 
intense  activity.  Not  one  single  argxunent 
put  forth  by  the  Senate  Labor  Commit- 
tee holds  water,  when  any  careful  ex- 
amination is  made  of  the  unique  needs 
and  problems  of  agricultural  processing 
By  way  of  further  explanation,  I  ask 
unanimous  consent  to  have  printed  for 
the  review  of  my  colleagues  a  letter  I 
received  from  Stayton  Camiing  Com- 
pany— a  cooperative — in  Stavton,  Oreg. 
This  letter  pi-ovides  specifics,  which 
should  be  of  interest  to  all  Senators, 
specifics  dealing  with  Uie  agricultural 
processing  industry. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stayton  Canning  Co..  Cooper.itive, 

Stayton,  Orcg.,  September  2,  1972. 
Senator  Robert  W.  Packwood, 
-Vpio  Senate  Office  BuiWirtg, 
Waxhington,  D.C. 

DEAa  Senator  Pack  wood:  I  \vould  (tgaiu 
like  to  thank  yen  for  the  effori  you  iiiade  in 
.-sponsoring  a  siiostitule  niinimuin  wage  bill 
v.hich  would  have  permitted  food  procetisoro 
to  retain  the  present  exemptions  from  over- 
time papnent.?  cont.Tinod  in  the  Pair  Lnbor 
•Standards  Act. 

■We  hope  yon  will  continue  yoxve  effort.?  t-i 
retain  these  afrrlcnlturaJ  exemptions  which 
are  so  important  to  Oregon  powers  a'ld  food 
processors. 

I  rectutly  met  with  Congreaiiwoinan  Eiluh 
Gixen  and  told  her  I  was  wriiiug  Uii.s  letter 
*o  you  to  explain  the  importance  of  theiC 
exemptions  to  our  Industry.  After  our  con- 
versation slie  asked  if  a  similar  leif^r  could 
bp  .sent  to  her  to  be  used  to  explain  the  proTj- 
!ems  on  the  Hoiise  side  of  Cougiess.  I  li.ive 
also  written  to  her. 

Most  of  the  reasons  advanced  in  the  leport 
are  sliallow,  and  without  explanation  ilie 
report  would  appear  to  be  reasonable.  By  sim- 
ply stating  a  proposition  without  an  expl?- 
nr.tion  of  wliat  did  cr  could  have  h.^pP'^'  ""^ 


Juhj  19,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


248i; 


the  report  has  managed  to  paint  a  much 
brighter  picture  for  the  food  processing  lu- 
dustry  and  for  agriculture  than  does  actu- 
ally exist. 

The  report  indicated  that  the  food  process- 
nig  Indu.stry  is  not  fiilly  utilizing  the  exist- 
ing exemptions  contained  in  the  law,  I  can- 
not speak  for  the  entire  food  processing  in- 
cUuitry,  bxit  I  do  know  That  our  ov;n  com- 
pany, Stayton  Caiuitng  Company,  Coopera- 
tive, u.ses  every  one  of  the  permissible  weeks 
of  exemption.  Despite  the  fact  that  we  use 
the  entire  e.xempt  period,  v.e  still  do  not 
have  adeqtiate  time  to  proces.s  cur  products 
without  placing  additional  costs  for  over- 
time on  the  sixth  day  of  the  week  in  which 
we  must  process,  to  prevent  product  deteri- 
oraiiou.  Our  company  badly  needs  inci-eased. 
rather  than  decreased,  exemptions.  Our  com- 
pany begins  processing  fresh  fruits  and  vege- 
tables with  strawberry  pack  ia  Jinie  and 
lontinues  processing  freslr  products  until 
late  In  December  when  ovir  root  crops,  .s\ich 
as  carrots  and  beets,  are  completed. 

The  second  point  cited  was  that  many 
processing  plants  are  already  paying  premi- 
um rates  of  pay  for  hours  of  work  over  lorty 
liours  per  week.  Again,  the  generalized  sute- 
laeut  is  undoubtedly  true,  but  the  Secretary 
falls  to  point  out  what  type  of  food  proces-sor 
is  paying  overtime  for  forty  hours  per  week. 
Was  it  a  dog  food  manufacturer,  a  potato 
chip  mantifacturer,  a  flour  or  sugar  manu- 
factiu-lng  outlet,  or  a  reproce.ssing  outlet?  1 
seriously  doubt  that  a  majority,  or  even  a 
large  percentage  of  fresh  fruit  and  vegetable 
processors  are  paying  overtime  after  only 
forty  hours  a  week.  Nearly  all  food  processors 
in  the  Pacific  Northwest  utilize  the  exempt 
period  provided  under  7(d)  or  7(c)  of  the  Act 
for  the  fresh  fruit  and  vegetable  proce.ssing 
•seasons.  As  you  know,  the  profits  in  the  food 
processing  industry,  for  the  past  few  years, 
have  been  precariously  low.  Certainly  part  of 
this  lost  profit  is  directly  attributed  to  the 
additional  overtime  payments  that  food  proc- 
essing industry  has  had  to  make  since  the 
removal  of  part  of  their  exempt  period  in 
1966.  It  should  be  noted  that  all  food  proc- 
essing establishments  are  not  processors  of 
fresh  fruits  and  vegetables  Fresh  fruit  and 
vegetable  processors  can  ill  afford  additional 
mcresised  labor  costs. 

Thirdly,  the  report  indicated  that  a 
straight  forty  hour  time  standai-d  would 
eliminate  the  Inequities  which  currently 
exist  between  employers  who  voluntarily  or 
because  they  are  covered  by  collective  bar- 
Kainlng  agreements,  pay  overtime  after  40 
liours  and  those  employers  who  avail  them- 
selves of  the  overtime  exemption.  The  reoort 
makes  no  comment  as  to  whether  or  not 
those  industries  who  are  "voluntarily"  paying 
the  additional  overtime  can  afford  to  make 
huch  payments.  Greater  profits  may  be  real- 
ized from  reprocessing  some  products  than 
there  Is  in  the  orginal  processing  of  the  fresh 
Uuits  or  vegetables. 

Our  company  is  covered  by  a  union  con- 
tract. That  contract  permits  the  same  basic 
exemptions  as  the  7(c)  and  the  7(d)  sec- 
tions of  the  Act.  The  difference  is  that  we 
P&y  overtime  after  eight  hours  a  day  and  on 
•Sunday,  but  we  are  permitted  to  work  the 
sixth  day  of  the  week  without  overtime 
penalty  payments.  Despite  tlie  fact  we  are 
cae  of  the  companies  who  must  pay  a  pen- 
alty rate  by  our  uiuon  contract,  we  do  not  be- 
lieve that  things  would  be  equalized  by  try- 
!"g  to  force  all  food  processors  ijito  the  same 
basic  mould.  In  some  areas,  it  might  be  Im- 
possible to  completely  staff  a  plant  operation 
v.ith  crews  who  could  work  only  forty  hours 
a  week.  There  would  not  be  enough  people 
to  have  an  additional  crew  as  a  relief,  there- 
fore, the  company  in  this  area  would  have 
to  pay  additional  owrtime  pavments  to  ac- 
complish the  work.  In  Oregon,  food  proc- 
t-'Uig  plants  are  generally  locmed  in  rural 
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areas  where  there  is  Jiot  .s.ifficii-'ni  labor  sxip. 
ply  even  for  our  forty-eight  hour  workweek. 
If  we  had  to  seek  additional  employees,  to 
limit  the  hours  to  forty,  it  would  be  im- 
possible to  do  so.  We  would  have  to  pay  those 
Hdditional  penally  rales  because  there  is  ncj 
way  that  we  could  go  about  atlding  the  neces- 
sary people  to  rill  all  of  the  available  jobs. 

Tlie  ba.'>e  puy  rate  for  cannery  labor  in 
Oreiioii  is  $2.50  per  hour  and  in  the  South, 
iind  mid- west  the  rate  is  $1.75  per  hour.  If 
t!ie  exemptions  are  removed  we  would  be  nt 
an  even  greater  di.sadvantage  because  the 
'jvertlme  rates  in  these  competing  area.s 
r.ould  barely  etpial  our  straight  time  rates. 
Our  o%'ertirne  ratts  would  be  half  agaiji 
l.i§her  than  theirs. 

1  iic  next  point   is   the  most  ludicrous  of 
.n'l.   They  suggest   additional   jobs  could   be 
■rcated  by  adding  2nd  and  3rd  shift  opera- 
tions in  those  industries  where  large  ship- 
ments  of  raw   materials   are   received   In   a 
relative  short  period  of  time.  Our  company 
receives  several  hundred  ton  of  beans,  and 
over  a  thousand  ton  oi  corn  each  day  during 
the  processing  .season.  We  are  already  work- 
int;  three   shifts.  There   is   no  way  that   we 
can   add  a  4th.  5ih,  or  6th  shift.  We  have 
neither  the  plant  facilities  nor  tlie  labor  sup- 
ply for  such  additions.  For  efficiency  rea-sons 
otir  raw  products  are  contracted  to  provide 
a  capacity  operption.  During  our  fresh  proc- 
essing season   all   we   can  do   is   operate   24 
hours  a  day,  seven  days  a  week,  with  three 
crews.  There  is  no  way  that  we  can  add  fur- 
ther crews  in  order  to  process  these  product.? 
They  state  that  technical  advances  in  re- 
cent years  have  lengthened  the  storage  life 
of  perishable  products.  At  lea.st  as  far  as  the 
twelve  proUucis  our  company  processes;  such 
as    Strawberries,    Raspberries,    Blackberries. 
Wax  Beans.  Green  Bush  Beans.  Po!°  Bean?, 
Corn,    Carrots,    Zucchini    Squash.    Broccoli, 
Cauliflower  and   Cherries,   the  products  are 
stUl  very  perishable.  There  is  a  tendency  to 
believe  that  because  a  product  can  be  frozen 
that  it  can  be  proces.sed  later.  The  product 
still  has  to  be  treated  rapidly  once  it  is  har- 
vested. The  product  must  either  be  canned 
or  it  must  be  frozen.  In  either  case,  tlie  prod- 
uct must  be  prepared  and  processed  before 
it  can  be  stored  any  length  of  time.  Straw- 
berries still  rot,  corn  siUl  turns  sour,  beans 
wilt  and  shrivel,  squash  will  become  too  largo 
or  too  soft.  In  otherwords,  a  perishable  prod- 
uct Is  sllU  a  perishable  product  until  proc- 
essed. There  is  no  way  of  holding  them  prior 
to  process,  whether  that  processing  be  can- 
ning, freezing  or  dehydrating,  without  some 
type  of  deterioration.  Fresh  fruits  and  vege- 
tables stm  must  be  proce.ssed.   (either  can- 
ning  or   freezing.)    soon   after   it    has   been 
harvested,  the  better  the  product  will  be  for 
the  consumer,  the  better  the  grade  w:ii  be 
for  the  grower,  the  better  the  preKiuci  will 
be  for  the  processor. 

The  Committee  indicates  that  grower- 
processor  contracts  permit  the  processor  to 
specify  the  time  for  planting,  harvesting,  and 
delivery,  and  thus  makes  passible  better  work 
schediUing.  Of  course  in  machine  har\ested 
crops  this  is  absolutely  true — except  /or  one 
very  important  t)iiiirj—\.here  is  absolutely 
nothing  that  the  grower  or  the  prcces.sor  can 
do  al>out  scheduling  the  maturity  date  of 
those  products.  Tlie  maturity  dates  of  con- 
tracted crojis  are  dependent  uixm  the  weather 
during  the  period  of  time  that  crop  Is  grow- 
ing and  mattu-ing  ajid  there  is  no  way  to 
precisely  determine  the  maturity  date,  it  is 
not  unusual  in  crops  such  as  Bush  Beans. 
Pole  Beans,  and  Corn,  to  llud  that  crops 
originally  planted  one  or  two  weeks  apart 
actually  mature  and  need  to  be  harve.sted  on 
the  very  same  day.  It  Is  true  the  proee.ssor 
tan  order  when  these  crops  are  to  be  har- 
\ested,  but  If  all  of  them  are  ripe  and  they 
cannot  be  harvested  immediately,  one  grow- 
er or  the  other  must  lose  that  product. 


In  further  support  of  the  Senate  passed 
version  of  HR7130,  the  Committee  indicated 
that  two  things  were  of  paramount  iniport- 
ajice.  One  was  that  there  has  been  a,  ahiip 
reduction  in  overtime  hoiu-s  during  ijie  pe- 
riod.s  when  exemptions  were  likely  to  be 
claimed.  This  is  not  unusual,  because  many 
processors  Just  did  not  continue  to  plant 
product  that  would  have  to  be  harvesiej 
outside  the  exempt  period  of  time.  In  other- 
word.s,  any  profit  that  might  have  been  g  lin- 
ed fronr  the  product  would  have  been  lo:.; 
in  overtime  payments.  Another  thing  tliai 
could  have  eliminated  restrictive  overtime 
payment  would  be  a  crop  failure  or  a  reduced 
rrop  plantings,  due  to  natural  causes  and  nc. 
because  the  food  processor  was  able  'o 
■  easily  arrange  to  eliminate  overtime  pay- 
nipnts.  ' 

The  second  isaue  of  paramount  importance 
to  the  Connnittee,  according  to  the  commit- 
tee report,  was  the  ease  with  which  the 
processing  industries  adjusted  to  the  paitir.l 
cutback  in  overtime  exemptions  which  were 
made  in  the  previous  amendment  to  the  Act 
In  our  company  there  was  no  ease  in  adjust- 
ing to  tiie  ctuback.  We  planted  le.-s  produc. 
for  harvest  after  completion  of  the  exen^p: 
weeks,  and  we  only  ran  40  hours  a  week  for 
our  employees.  This  stretched  the  season  out 
much  too  long.  The  late  harvest  for  that 
particular  crop  caused  a  great  portion  of  i- 
to  be  lost  because  we  could  not  afford  if> 
process  it  on  the  overtime  hours  basis.  I: 
meant  less  earnings  for  employees  and  for 
growers. 

To  .say  that  there  were  no  adverse  eflect£ 
aa  a  result  of  the  first  reduction  in  the 
exempt  weeks  is  a  gross  exaggeration.  The 
food  processing  industry  over  the  last  four 
years  has  suffered  the  worst  profit  loss  in  a 
great  many  years.  In  the  Northwest  niau\ 
food  processing  concerns  have  failed,  they 
have  closed  their  doors  and  are  no  longer  in 
operation.  I  would  not  indicate  thai  the 
.sole  cause  of  their  failure  was  the  reduction 
in  the  overtime  exemption,  but  this  certain- 
ly was  a  contributing  factor,  due  to  increased 
costs   to   the   struggling   company. 

The  Committee  Report  is  filled  with  so 
many  half  truths  and  a.ssumptlons  that  11  is 
difficult  to  answer. 

Ours  is  a  successful  grower-owned  co- 
operative in  the  State  of  Oregon.  The  fird 
reduction  in  the  overtime  exemption  has  very 
definitely  had  an  adverse  effect  on  otir  re- 
turn to  our  growers.  We  are  a  successful 
eiiinpany.  but  we  are  not  large  enough  to 
afford  a  company  representative  m  Wash- 
ington, DC.  to  explain  the  adverse  effect  o; 
this  bill.  We  can  only  tell  you  that  the  re- 
movals of  the  overtime  exemption  !>>  a  very, 
very  severe  blow  to  Oregon  agriculture,  and 
to  the  Oregon  processors.  As  you  know,  food 
processoi-s  on  the  West  Coast  are  heavily 
■Unionized.  We  pay  far  greater  wage  rate^ 
than  those  food  processing  concerns  in  the 
-•■Joulh  and  in  the  Midwest  who  have  not 
as  yet  been  organized.  We  have  an  adverse 
freight  rate,  which  further  reduces  the  prof- 
itability of  these  coastal  crops.  We  are  great- 
ly concerned  about  the  further  removal  ci 
tVic^e  agriciiUural  processing  exemption, 
li  i-i  becoming  increasingly  more  difficult 
for  Oregon  food  processors  to  competitively 
meet  the  challenge  of  those  food  processors 
\vho  are  blessed  with  much  lower  wage  rates, 
more  advantageous  freight  rates,  and  closer 
tonsumers. 

The  Senate  passed  version  of  HR.  7l?ci 
will  be  a  harsh  blow  to  us.  I  hope  you  and 
t.ie  House  Conferees  can  retain  the  agri- 
f  iltural  exemptions. 

If  there  is  anything  wo  c«n  do  to  help  you 
retain  the  7(C)  and  7(d)  exempUOiis  we 
V  juld  like  to  do  so.  Please  do  not  hesitaie 
in  a  -k. 

Very  truly  yours. 

Jkrry  E.  Butler. 
Industrittl-Puhlic  Rctation  • . 
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Mr.  PACKWOOD.  Mr.  President,  the 
House  has  voted  to  retain  this  exemp- 
tion in  the  law,  and  I  wholeheartedly 
endorse  that  action.  May  I  also  urge  my 
colleagues  to  take  the  time  to  examine 
the  unique  aspects  of  this  situation,  as 
I  believe  the  facts  speak  for  themselves. 

Mr.  WILLIAMS.  The  amendment,  as 
I  understand  it,  would  accomplish  this: 
It  deals  with  a  good  part  of  the  sub- 
stitute earlier  offered.  It  deals  with  over- 
time and  minimvun  wage  exemptions.  It 
does  not  deal  with  rates. 

Mr.  DOMINICK.  That  is  correct. 

Mr.  WILLIAMS.  Or  any  coverage  of 
domestics  and  government  employees. 

Mr.  DOMINICK.  The  Senator  is 
correct.  Just  deals  with  the  minimum 
and  overtime  provisions,  the  exemptions 
of  which  were  repealed. 

Mi-.  WILLIAMS.  It  calls  for  the  Sec- 
retary of  Labor  to  commence  immedi- 
ately a  comprehensive  review  of  over- 
time. 

For  the  life  of  me.  I  r  annot  understand 
why  this  is  the  appror.ch  of  the  Senator 
from  Colorado.  Believe  me,  .since  1954, 
the  SecretaiT  of  Labor  has  been  under 
constant  mandate  by  Congress  to  do  ex- 
actly what  this  amendment  proposes 
that  he  do  now. 

As  I  say,  the  beginning  of  the  study 
was  in  1954  and  it  has  continued  down 
to  date.  So  as  a  result  of  the  voluminous 
studies  made  by  the  Department  of  La- 
bor at  a  cost  of  $15  million,  the  commit- 
tee has  come  to  the  Senate  with  the  pro- 
visions that  are  in  this  bill. 

Certainly  the  Senator  has  every  right 
to  ask  the  Senate  to  vote  on  them  again. 
The  vote  has  been  ordered.  I  know  that 
there  are  other  Senators  who  want  to 
offer  other  amendments  before  we  finish 
this  bill  at  5  p.m.  today.  So  in  the  inter- 
ests of  finishing  this  bill  within  that 
time.  I  will  just  say  that  I  find  this 
amendment  to  be  repetitious.  It  has  been 
defeated  before,  and  I  call  for  its  defeat 
again. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  DOMINICK.  I  yield  back  my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  this  amendment  has  been  yielded 
back. 

The  question  is  on  afrreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado (Mr.  DoMiNicK) . 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  a.ssistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  amiounce 
that  the  Senator  from  Mississippi  (Mr. 
Stennis>  is  absent  because  of  illness. 

Mr.  GRIFFIN.  I  annovmce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton* is  absent  because  of  illness  in  his 
family. 

The  Senator  from  Alaska  (Mr.  Ste- 
vens) is  absent  by  leave  of  the  Senate  on 
account  of  Illness  in  his  family. 

The  result  was  announced — yeas  41, 
nays  56,  as  follows: 
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TEAS— 41 

Allen 

Domenlcl 

John.etou 

Baker 

Domlnlck 

Mathias 

Banlett 

Eastland 

McClellan 

Beall 

Ervln 

McClure 

Bellmon 

Fannin 

Nunn 

Bennett 

Fong 

Roth 

Bentsen 

Goldwatcr 

Scott.  Pa. 

Brock 

Griffin 

Scott.  Va. 

Buckley 

Guruey 

Sparkman 

Bvrd. 

Hansen 

Taft 

Harry  F..  J 

'.    Hatfield 

Talmadge 

Cook 

Helms 

Thurmond 

Curtis 

HoUings 

Tower 

Dole 

Hruska 

NAYS  -  56 

Young 

Aboiire/k 

Haskell 

Muskie 

Aiken 

Hathaway 

Nelson 

Bavh 

Huddlestor. 

Packwood 

Bible 

Hughes 

Pastore 

Biden 

Humphrey 

Pearson 

Brooke 

Inouye 

Pell 

Burdick 

Jackson 

Percy 

Byrd.  Rol)ert 

C  Javlts 

Proxmire 

Camion 

Kennedy 

Randolph 

Case 

Long 

Ribicoff 

Chiles 

Magnuson 

Saxbe 

Church 

Mansfield 

Schweiker 

Clark 

McGee 

Stafford 

Cranston 

McGoverii 

Stevenson 

Eagleton 

Mclntvre 

Symingtoii 

Fulbripht 

Metcalf 

Tunney 

Gravel 

Mondale 

Welcker 

Hart 

Montoya 

Williams 

Hartkc 

Moss 

NOT  VOTING- 

3 

Cotton 

Stcnnis 

Stevens 

So  Mr.  Dominick's  amendment  was  re- 
jected. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

Tiie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  ROTH.  Mr.  President,  would  the 
Senator  from  New  Jersey  answer  a  ques- 
tion? 

Mr.  WILLIAMS.  Yes. 

Mr.  ROTH.  In  a  number  of  States,  in- 
cluding the  State  of  Delaware,  we  have 
a  system  of  volunteer  firemen.  They  get 
no  basic  compensation  but  they  do  get 
certain  indirect  benefits,  commonly 
known  as  fringe  benefits.  In  the  case  of 
Delaware,  they  have  certain  insurance 
coverage.  I  am  not  certain  about  other 
States,  but  it  is  my  understanding  that 
this  legislation  would  in  no  way  affect 
that  arrangement.  Would  the  Senator 
care  to  comment? 

Mr.  WILLIAMS.  I  have  had  an  oppor- 
timity  to  discuss  this  with  the  Senator 
from  Delaware.  The  volunteers  are  de- 
scribed as  true  volunteers  and,  as  such, 
they  would  not  be  con.sidered  employees 
and,  therefore,  not  covered  under  the 
liiw  or  under  this  bill. 

The  committee  report  did  speak  to  this 
in  an  analogous  area  when  we  stated 
that  the  committee  did  not  intend  to  ex- 
tend the  Fair  Labor  Standards  Act  cov- 
erage to  those  persons  to  whom  tangible 
benefits  are  of  secondary  significance.  We 
are  dealing  with  programs  in  the  Federal 
establishment  where  the  basic  reason  for 
the  activity  is  voluntary,  such  as  the 
Peace  Corps,  and  so  forth. 

Where  the  purpose  is  not  employment 


but  voluntary  service,  the  incidentals 
will  not  necessarily  carry  these  indi- 
viduals from  the  volunteer  service  into 
employment.  It  would  depend  on  the 
facts. 

Mr.  ROTH.  I  thank  the  Senator  for 
his  comments.  In  closing  I  wish  to  say 
that  the  system  of  volunteer  firemen  is 
an  outstanding  success  and  I  would  hate 
to  see  anything  jeopardize  it. 

Mr.  WILLIAMS.  Yes,  and  I  think  of 
fire  companies,  rescue  squads,  and  others. 
Many  are  volunteer  ser\ices  and  we  are 
grateful. 

Mr.  ROTH.  I  thank  the  Senator. 

Mr.  WILLIAMS.  Mr.  President,  the 
idea  of  extending  coverage  of  this  act  to 
government  employees  is  not  new  nor 
is  it  novel. 

In  1966  Congress  extended  the  protec- 
tion of  tlie  FLSA  to  employees  of  State 
and  local  government,  elementary  and 
secondary  schools  and  hospitals,  and  in 
1972,  to  preschools. 

In  1972.  Congress  extended  the  pro- 
tection of  title  VII  of  the  Civil  Rights 
Act  to  Federal,  State,  and  local  govern- 
ment employees. 

In  1970.  Congress  included  public  em- 
ployees within  the  ambit  of  the  Economic 
Stabilization  Act. 

Mr.  President,  Congress  will  send  more 
than  $38  billion  to  the  States  this  year.  It 
seems  to  me  that  employees  in  those  jur- 
isdictions are  entitled  just  like  other 
workers,  to  realistic  wages  in  the  form  of 
minimum  wage  and  overtime  protection. 

S.  1861  extends  FLSA  coverage  to  al- 
most 5  million  nonsupervisory  employees 
in  the  public  sector  not  now  covered  by 
the  act. 

In  1966,  some  3.3  million  nonsupervis- 
ory government  employees,  primarily 
employees  in  State  and  local  hospitals, 
schools,  and  other  institutions,  were  cov- 
ered. 

With  enactment  of  the  amendments 
contained  in  S.  1861,  virtually  all  non- 
supervisory  government  employees  will 
be  covered. 

It  is  intended  that  the  FLSA  be  ap- 
plicable to  nonsupervisory  government 
employees  at  all  levels  of  government. 

Let  me  review  the  minimum  wage  pro- 
vision briefly.  The  bill  sets  a  minimum 
wage  for  presently  covered  Federal  em- 
ployees— except  in  the  Canal  Zone — at 
$2.00  an  hour  on  the  effective  date,  and 
provides  for  an  increase  in  the  minimum 
to  $2.20  at  the  end  of  1  year. 

For  Federal  employees  newly  covered 
by  the  proposed  1973  amendments, 
whether  currently  covered  or  newly  cov- 
ered, the  bill  applies  a  $1.80  rate  on  the 
effective  date  and  provides  for  increases 
to  $2.00  at  the  end  of  the  second  year. 

Coverage  of  Federal  employees  is  ex- 
tended to  most  workers  such  as  wage 
board  employees,  nonappropriated  fund 
employees,  employees  in  the  Canal  Zone 
and  other  civilian  employees  working  for 
the  armed  services. 

Excluded  from  coverage  are  military 
personnel. 

I  would  comment  here  that  we  did  not 
intend  to  extend  FLSA  coverage  to  those 
persons  for  whom  the  tangible  benefits 
of  government  employment  are  of  sec- 
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ondarj'  significance;  for  example,  Peace 
Corps  and  VISTA  volunteers. 

We  want  to  cover  all  employees — ex- 
cept professioiial,  executive,  and  admin- 
istrative personnel  who  are  exempted 
under  section  13  of  the  lav,- — in  all  civilian 
branches  of  the  Federal  Government  be- 
cause the  Federal  Government  should 
be  a  model  employer  and  must  not  be 
allowed  to  treat  its  workers  any  less  de- 
cently than  private  employees,  particu- 
larly where  payment  of  overtime  is  con- 
cerned. 

All  Federal  employees  probably  now 
receive  the  minimum  wage,  but  many 
suffer  from  excessive  horns  with  only 
compensatory  time  off,  or  straiglrt-time 
pay. 

The  Secretary  of  Labor  and  the  Civil 
Service  Commission  were  concerned  that 
extending  FLSA  coverage  could  confuse 
the  administration  of  these  provisions 
or  could  raise  jurisdictional  problems  of 
administration  with  other  Federal  per- 
sonnel statutes. 

I  believe  this  matter  was  resolved  to 
the  Commission's  satisfaction  charging 
the  Civil  Sei-vice  Commission  with  re- 
sponsibility for  administration  of  the  act 
so  far  as  Federal  employees — other  than 
employees  of  the  Postal  Service,  the 
Postal  Rate  Commission,  or  the  Library 
of  Congress — are  concerned. 

There  are  many  reasons  for  covering 
employees  of  State  and  local  govern- 
ments. 

It  is  in  essence  a  moral  argument  that 
Government  apply  to  itself  the  same 
standard  it  applies  to  private  employers. 

This  principle  was  manifested  last 
year  when  the  Senate  overwhelmingly 
voted  to  apply  Federal  equal  employment 
opportunity  standards  to  public  sector 
employers. 

Equity  demands  that  a  worker  .should 
not  be  asked  to  work  for  subminimum 
wages  in  order  to  subsidize  his  employer, 
whether  that  employer  is  engaged  in 
private  business  or  in  Govern.nient  busi- 
ness. 

As  I  stated  earlier,  Congre.-^s  has  there- 
fore, applied  ceilings  to  the  v.ages  paid 
public  employees  under  the  Economic 
Stabilization  Act. 

I  see  no  reason  why  these  same  em- 
ployees should  not  be  protected  by  the 
wage  floor  provided  by  the  FLSA. 

One  provision  in  the  bill  provides  for 
exception  from  coverage  of  employees 
who  are  elected  officials,  or  their  imme- 
diate advisors  so  long  as  they  are  not  in 
a  civil  service  .system. 

This  exemption  conforms  to  the  Equal 
Employment  Opportunity  Amendments 
of  1972. 

There  is  no  doubt  tliat  the  activities 
of  public  sector  employers  affect  inter- 
f'tate  commerce  and  therefore  that  the 
Congress  may  regulate  them  pursuant  to 
its  power  to  regulate  interstate  com- 
merce. Without  question  the  activities  of 
government  at  all  levels  affect  commerce. 

Governments  purchase  goods  and  serv- 
ices on  tlie  open  market,  they  collect 
taxes  and  spend  money  for  a  variety  of 
purposes. 

In  addition,  the  salaries  they  pay  their 
employees  have  an  Impact  both  on  local 
economies  and  on  the  economy  of  t)ie 
--ation  as  a  whole. 


The  volume  of  wages  paid  to  Govern- 
ment employees  and  the  activities  and 
magnitude  of  all  levels  of  government 
have  an  effect  on  commerce  as  well. 

It  is  anticipated  that  the  financial  im- 
pact on  local  government  miits  will  be 
minimal. 

Tii3  Departiiieut  of  Labor  lias  sup- 
plied figures  on  tlie  impact  of  uiiuimuin 
wage  coverage  on  State  and  local  gov- 
ernments. 

Tliey  indicate  that  the  cost  of  increa.>i- 
ing  State  and  local  employees  covered 
in  1966  and  those  covered  in  this  bill  to 
S1.80  per  hour  will  be  0.3  percent  of  the 
annual  wage  bill  or  $128  million. 

The  following  year,  there  will  be  a  0.."> 
percent  increase  in  the  annual  v.age  bill 
or  $162  million. 

An  effort  has  been  made  to  minimize 
any  adverse  effects  of  overtime  require- 
ments by  providing  for  a  phase-in  of 
those  public  employees  who  are  most  fre- 
quently required  to  work  more  than  40 
hours  per  week,  the  public  safety  and 
firefighting  employee.*--. 

The  bill  includes  a  special  overtime 
standard  for  law  enforcement  and  fire 
protection  employees  including  security 
peisonnel  in  correctional  institutions. 

For  such  workers,  if  there  is  an  agree- 
ment or  understanding  M^-ith  their  em- 
ployers the  bill  provides  for  a  standard 
work  period  of  28  days  instead  of  the 
basic  standard  of  a  7-day  week  for  pui"- 
poses  of  determining  overtime  compeniia- 
tion. 

Time  and  one-half  the  regular  rate  of 
pay  is  required  for  all  hours  over  192  In 
the  28-day  period  during  the  first  year; 
over  184,  during  the  second  year;  over 
176,  during  the  third  year-;  over  168, 
during  the  fourtli  year:  and  over  160 
hours  at  the  beginning  of  the  fifth  year 
and  thereafter. 

Tlie  question  of  treatment  of  em- 
ployees who  work  24-hour  shifts  was  also 
raised. 

The  matter  of  hom's  worked  for  sucli 
employees  has  been  treated  by  the  Secre- 
lary  of  Labor  for  many  years  with  re- 
.spect  to  24-hour-shift  operations  of  non- 
public woi'kers  such  as  telephone  and 
pov.'er  company  employees  and  watch- 
men. 

I  include  these  in  the  Record: 
Jnterpeetattve  Bulletin  on  Hoons  Woekt.d 

SLEEPING    TniE    AICD    CERTAIN    OTHEH   ACTIVITIES 

Section  785  22  Duty  of  24  Hours  or  more. 

(a)  General. — Wliere  an  employee  Js  re- 
qtilred  to  be  on  duty  lor  24  hours  or  more, 
the  employer  aiid  the  employee  may  agree  to 
exclude  bona  fide  meal  periods  and  a  bona 
fide  regularly  scheduled  sleeping  period  of 
not  more  than  8  hours  worked,  provided  ade- 
oi^aie  sleeping  facilities  are  furnished  by  the 
employer  and  the  employee  can  usually  en- 
joy an  uninterrupted  night '.s  sleep.  If  sleep- 
ing- period  is  01"  more  than  8  hours,  only  8 
hours  will  be  credited.  Where  no  expressed 
or  Implied  agreement  to  the  contrary  is  pres- 
ent, the  8  hours  of  sleeping  time  and  luncli 
periods  constitute  houri  worked.  (Armour  v. 
Wantork,  323  U.S.  12G  (1944);  Skidmorc  v. 
SiL-ift,  323  U.S.  134  (1944);  General  El^ctn-: 
Co.  V.  Porter,  208  K.  2d.  805  (C.A.  9,  1953), 
CTt.  denied,  347  U.S.  951,  975  (1954):  Bojcer.-: 
V.  Remington  Rand.  64  F.  Supp.  620  (SD. 
711.  1946).  afi-d  159  F.  2d  114  (C.A.  7.  1946), 
cert,  denied  330  U.S.  643  (1947);  Bell  r.  Por- 
ter, i.io  P.  2d  in  (C.A.  7.  1946),  cert,  denied 
310  US.  813  (1947):  Erld.'ginttn  v.  Fort}.  Rn- 
con  d-  Daii^.  IGl  F.  2d  902  (C.A.  8,  1947): 
Kok'-y  V.  Dai/  <f-  ZimmcrfJian,  157  F.  2d  736 


iC  A.  8  1946):  McLaugliUn  v.  Todd  &  Brotrn. 
In^.,  7  W.H.  Cases  1014;  15  Labor  Case.";  para 
64.  606  <N.D.  Ind.  1948);  Camphell  v.  Jong's 
i-  Loughlin,  70  F.  Supp.  »96  (W.D.  Pa.  1947)  ) 
(b)  Interruptions  op  sleep. — If  tlie  sleep- 
ing period  is  interrupted  by  a  call  to  dulv. 
the  interruption  must  be  counted  as  haurs 
worked.  If  the  period  i.s  interrupted  to  such 
an  extent  thr.t  the  employee  cariLot  get  a 
rea.'ionable  nifht's  sleep,  the  entire  period 
mtist  be  counted.  For  enforcement  purpose?;. 
Uie  Di\;bicni;  ha\e  adopted  tlie  rule  that  ii 
ihe  employee  cannot  get  at  least  5  hours' 
sleep  during  the  sclieduled  period  the  en- 
tire time  is  worhing  time.  (See  Eustice  v. 
Ftyhru'  Cartridi'c  Cori).,  66  F.  Supp.  55  iD. 
Ivln-.ii.  i;»46).) 

Thp.se  regiilatioiis  will  aijply  to  the  nu- 
merous local  rirefi;;hting  units  which 
work  24  hour  shifts. 

Mr.  Piesident,  we  have  argued  this 
coverage  before. 

In  tlie  1972  Equal  Opportunity  Amend- 
ments public  employees  were  included  by 
solid  vote  margin. 

Last  year  we  debated  the  ir,sue  and 
l>ublic  employees  were  in  the  bill  as 
lia.ssed. 

The  committee  voted  to  retain  covei  - 
ase  again  this  year. 

In  my  judgment,  the  extension  of  fuJ; 
coverage  to  public  employees  is  lon^ 
overdue  and  thei-e  is  not  basis  for  deny- 
ing this  benefit  any  longer. 

Mr.  President,  I  a^k  unanimous  con- 
sent to  include  a  recent  study  of  the  eco- 
nomic impact  of  pmchases  by  State  and 
local  governments. 

There  being  no  objection,  tlie  .stud:. 
'.\ as  ordered  to  be  piiiiied  in  the  Recorii, 
as  follows: 

>f.ANPowER  Impact  of  PtmcH.^ses  bt  St.^tt 
AND  Local  Governments 
State  and  local  government  purchase.^  have 
grown  substantially  in  the  past  decade,  and 
in  1971  accounted  for  13  percent  of  the  Gro-- 
N.atlonal  Product  in  current  dollar  terms.  l:i 
1965,  combined  purchases  of  States  and  mu- 
nicipalities surpassed  the  total  of  Federal 
purchaser,  and  they  continued  to  do  so  every 
year  except  1967,  when  Vietnam-relaied  ex- 
penditures boosted  the  Federal  sector.  By 
1971,  State  a:id  local  government  purchases 
exceeded  Federal  defense  and  nondefensp 
I'urchases  combined  by  mere  than  $37  bil- 
lion. 

As  a  result  of  this  increased  rate  of  spen:!- 
;ng.  State  and  local  governments  were  a  ma- 
jor factor  in  the  generation  of  Jobs  d tiring  the 
past  decade.  In  the  1959-71  period,  employ- 
ment generated  by  State  and  local  govern- 
ment purchases  of  goods  and  services  ac- 
counted for  nearly  35  percent  of  the  increase 
in  Jobs,'  with  more  than  three-quarters  of 
T:iese  directly  on  State  and  local  govenimen- 
payrolls  and  the  remainder  primarily  in  the 
private  sector.  In  1971.  State  and  local  gov- 
ernments, directly  or  indirectly.^  accotuited 
i'or  approximately  16  percent  of  the  coun- 
irj-'s  total  civilian  employment.  This  meaiiF: 
that,  on  the  averatre.  cacti  $1  biluon  of  State 
and  local  government  purchases  that  year 
generated  almost  100,000  Jobs.  With  the  con- 
tinued channeling  of  lar^e  amounts  of  Fed- 
eral funds  to  States  and  localities,  the  spend- 
ing of  State  and  local  governments  will  con- 
tintie  to  create  si^^niflcani  demand  on  the 
national  Job  market. 
This  article  =  analyzes  t'ie  manpower  effect 


'  Tlie  employment  Impacts  discus-sed  in 
tliis  article  are  in  terms  of  Jobs.  On  the  mean- 
ing of  this  concept,  see  footnote  1.  table  2 

-  Direct  employment  Is  the  employment 
i.cces.sary  to  operate  government  program;' 
v.'hile  indirect  employment  is  that  neoesssry 
to  supply  good.s  and  .services  ptircha.sed  by 
tr'ate  and  local  governments. 

'  For  a  discussion  of  State  und  local  goverii- 
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of  state  and  local  government  purchases  *  in 
selected  years  of  the  1959-71  period.  Em- 
phasis, however,  Is  placed  on  the  last  3  years 
of  that  span,  with  the  Intention  of  showing 
what  may  prove  to  be  a  structural  shift  that 
occurred  during  those  years  in  the  composi- 
tion of  such  purchases  and  the  resultant 
manpower  impacts.  These  3  years  provide  a 
different  picture  of  purchases  than  that  of 
the  1959-69  decade,  primarily  because  of  a 
sharp  slowdown  in  spending  for  education 


and  highways.  For  illustration,  the  employ- 
ment effects  of  spending  for  education  are 
contrasted  to  those  of  health,  welfare,  and 
sanitation  expenditures,  as  well  as  of  the 
combined  category  of  "all  other"  outlays  of 
Stat©  and  local  governments. 

IN   PERSPECTIVE 

Duriiig  the  1959-71  span.  GNP  more  than 
doubled— from  $483.7  billion  to  $1,050.0  bil- 


lion, a  growth  at  the  average  annual  rate  of 
6.7  percent  at  current  prices  (table  1).  At 
the  same  time,  the  total  government  com- 
ponent of  GNP  expanded  at  the  rate  of  7.6 
percent  annually,  from  $97.0  billion  to  more 
than  $232  billion.  The  overall  rate,  however, 
masked  the  different  patterns  of  growth  for 
Federal  defense  and  nondefense  spending, 
as  well  as  for  State  and  local  government 
purchases. 


TABLE  1.— GOVERNMENT  COMPONENTS  OF  CROSS  NATIONAL  PRODUCT.  SELECTED  YEARS.  1959  71 


Govern- 

Govern- 

Gross 

ment 

Gross 

ment 

national 

pur- 

Non- 

Stale  and 

national 

pur- 

Non- 

State  and 

Year 

product 

chases 

Federal 

Defense ' 

defense - 

local 

Year 

product 

chases 

Federal 

Defense ' 

defense - 

local 

Billions  of  current  dollars: 

1969 

JIOO.O 

22.6 

10.6 

8.4 

2.2 

12,0 

1959    

$483.7 

97.0 

53.7 

46.1 

7.6 

43.3 

1970 

100.0 

22.4 

9.9 

7.7 

2  2 

12.5 

1965 

684.9 

137.0 

66.9 

50.1 

16.8 

70.1 

1971 

100.0 

22.2 

9.3 

6.8 

2.5 

12.9 

1969    

930. 3 

210.0 

98.8 

78.4 

20.4 

111.2 

Average    annual    rale    of 

1970 

976.4 

219.0 

96.5 

75.0 

21.5 

122.5 

change:' 

1959-71 

1S5965 

1%5  69    

1971 

1.050.0 

232.8 

97.8 

71.4 

26.3 

135.0 

6.7 
6.0 
8.0 

7.6 

5.9 

11.3 

5.1 

3.7 
10  2 

3.7 

1.4 

11  0 

10  9 
14.1 
5  0 

9.9 
8.4 
12.2 
10  2 

Percent  distribution: 

1959 

1965 

100  0 

20  1 

11  1 

9  5 

1.6 

9.0 

1969  71 

6.2 

3.5 

-.5 

—4  5 

13  5 

100. 0 

20.0 

9.8 

7.3 

2.5 

10.2 

•  Includes  Atomic  Energy  Commission. 

-  Includes  National  Aeronautics  and  Space  Administration. 


Growth  of  purchases  in  the  Federal  sector 
has  slowed  recently,  particularly  In  the 
defense  area.  After  a  rapid  increase  in- 
duced by  the  Vietnam-related  buildup  dur- 
ing the  1965-69  period,  defense  expenditures 
actually  declined  in  the  1969-71  span.  De- 
fense dollars,  which  accounted  for  9.5  per- 
cent of  GNP  in  1959,  represented  only  6.8 
percent  in  1971.  Federal  nondefense  pur- 
chases, on  the  other  hand,  grew  most  rapidly 
when  the  defense  spending  was  declining  or 
showing  very  little  growth,  notably  during 
the  period  1959-65  and  the  years  of  1969-71. 
Their  share  of  GNP,  however,  has  Increased 
moderately — from  1.6  percent  in  1959  to  2.5 
percent  in  1971.  primarily  because  of  heavy 
reliance  on  transfer  payments  to  Individuals 
and  grants-in-aid  to  State  and  local  govern- 
ments by  the  Federal  Government  as  a 
means  of  channeling  funds  to  the  Nation. 
In  this  article,  much  of  the  nondefense 
spending  of  the  Federal  Government  is  In- 
cluded in  the  purchases  of  consumers  and 
the  expenditures  of  State  and  local  govern- 
ments. 

Hence,  it  is  not  surprising  that  State  and 
local  government  purchases  showed  a  larger 
increase  in  the  1959-71  period  than  did  the 
Federal  Government's  purchases.  They  in- 
creased at  an  average  annual  rate  of  nearly 
10  percent  (based  on  current  prices)  in  the 
12-year  period,  reaching  $135  billion  in  1971. 
The  most  rapid  growth  occurred  in  the  1965- 
69  period,  but  the  increase  In  the  most  re- 
cent few  years  still  exceeded  that  of  the  ear- 
lier 1959-65  span.  In  the  1959-71  period,  the 
share  of  State  and  local  governments  pur- 


ment  finances  by  function  during  the  sixties, 
and  for  projections  for  1975,  see  Thomas  P. 
Fleming,  Jr.,  "State  and  local  government 
spending  in  1975,"  Monthly  Labor  Review, 
August  1971,  pp.  19-28.  For  a  fuller  treatment 
of  the  1975  projections,  see  Projection  of  the 
Post-Vietnam  Economy  1975.  Bulletin  1733 
(Bureau  of  Labor  Statistics.  1972).  See  also 
Richard  P.  Oliver.  "Employment  effects  of 
reduced  defense  spending."  Monthly  Labor 
Review,  December  1971.  pp.  3-11.  and  Rich- 
ard Etempsey  and  Douglas  Schmude,  "Occupa- 
tional impact  of  defense  expenditures." 
Monthly  Labor  Review.  December  1971,  pp. 
12-15. 

•  Purchases  Include  only  the  goods  and 
services  bought  by  a  government  for  Its  own 
account.  Other  expenditures  such  as  grants- 
in-aid,  transfer  payments,  and  .subsidies  are 
not  included  as  a  purchase  by  the  originat- 
ing government  office. 


i  Compound  interest  rate  bettveen  terminal  years. 

Source;  US.  Department  of  Commerce,  Bureau  of  Economic  Analysis. 


chases  of  total  GNP  climbed  from  9  percent 
to  12.9  percent. 

COMPOSITION  or  PURCHASES 

The  smallest  change  in  share  of  total  pur- 
cliases  of  goods  and  services  by  States  and 
localities  over  the  period  1959-71  occurred 
in  the  spending  for  compensation  of  govern- 
ment employees.  In  constant  1971  dollars." 
employee  compensation  claimed  more  than 
59  percent  of  expenditures  in  1959.  It  de- 
clined slowly  during  most  of  the  sixties 
and  in  1971  stood  at  approximately  57  per- 
cent of  total  spending. 

The  remaining  roughly  two-fifths  of  State 
nnd  local  government  expenditures,  how- 
ever, shifted  significantly  from  construction 
and  purchases  of  all  other  goods  and  serv- 
ices. Purchases  of  structures  *=  declined 
sharply  from  nearly  28  percent  in  1959  to 
19.4  percent  by  1971,  with  nearly  all  of  the 
decrease  occurring  since  1968.  The  rapid  in- 
flation of  construction  costs  and  a  curb  on 
financing  of  public  projects  in  recent  years 
probably  forced  the  shelving  of  some  con- 
struction for  State  and  local  governments 
in  that  period,  but  the  underlying  structural 
cause  was  the  slowdown  of  new  highway  and 
school  construction.  Both  roads  and  class- 
rooms were  built  at  an  accelerated  pace 
during  the  late  1950's  through  the  mld- 
1960's.  but  now  the  Intersi;ate  Highway  Pro- 
gram Is  well  on  Its  way  to  completion  and 
enrollment  pressures  on  the  schools  are  sub- 
siding, particularly  at  the  elementary  and 
secondary  levels.  All  other  purchases  from 
the  private  sector,  however,  nearly  doubled 
their  share  of  State  and  local  government 
dollars  between  1959  and  1971,  rising  to  23.4 
from  12.8  percent  of  the  total.  This  spend- 
ing includes  everything  from  consulting  serv- 
ices to  computers  to  paper  clips. 

MANPOWER  IMP.\CT 

In  terms  of  Jobs,  the  Impact  of  spending 
by  State  and  local  governments  Is  even  more 
pronounced.  Approximately  1  out  of  every  3 
of  the  15.6  million  new  Jobs  in  the  civilian 
economy  of  the  1959-71  period  was  generated 
by  State  and  local  governments,  by  enlarging 
their  payrolls  or  by  purchasing  goods  and 
services  in  the  private  sector.  The  total  em- 


••  Comparisons  In  this  section  are  based  on 
constant  1971  dollars. 

'Structures  In  the  national  Income  ac- 
counting system  is  eqvial  to  new  construction 
less  force  account  construction  compensation 
(labor  supplied  by  State  and  local  govern- 
ment employees)  plus  net  purchases  of  used 
structures. 


ployment  generated  by  State  and  local  gov- 
ernments grew  about  2!2  times  as  rapidly 
as  total  civilian  employment  during  the 
1959-71  span,  or  at  an  annual  rate  of  4.4 
percent  compared  with  1.7  percent  for  em- 
ployment of  the  total  economy  (table  2). 
The  most  rapid  growth  for  both  occurred 
during  1965-69,  the  slowest  in  the  1969-71 
period.  During  most  years  of  the  1959-71  pe- 
riod. State  and  local  governments  added 
to  their  own  payrolls  almost  3' 2  times  as 
many   Jobs   as  they   generated   Indirectly. 

TABLE  2.     EMPLOYMENT  GENERATED  BY  STATE  AND  LOCAL 
GOVERNMENT  PURCHASES.SELECTED  YEARS 


Employ- 

ment ' 

generated 

by  Slate 

Tot,il 

and  local 

civilian 

govern- 

Diiecl 

liHiiiecl 

employ- 

ment 

employ- 

employ- 

Year 

ment 

purcnases 

ment  - 

ment* 

Employment  (in 

Itiousands); 

1959 

67,  820 

8.040 

5.512 

2.528 

1965 . 

74. 552 

10.  232 

7,239 

2,993 

1%9 . 

83, 107 

12, 700 

8,944 

3.756 

1970 

83.270 

13,038 

9,306 

3.732 

1971 

83.  340 

13,  398 

9.657 

3,741 

Percent  dis- 

tribution: 

1959 

100.0 

11.9 

8.1 

3.7 

1965.- 

100.0 

13.7 

9.7 

4.0 

1969 

100.0 

15.3 

10.8 

4.5 

1970. 

100.0 

15.7 

11.2 

4.5 

1971 

loao 

16.1 

11.6 

4.5 

Average  annual 

rate  of  change; 

1959  71 

1.7 

4.4 

4.8 

3.3 

1959-65 

1.6 

4.1 

4.7 

2,8 

1%5^9 

2.8 

5.6 

5.4 

5.8 

1969  71 

.2 

2.7 

3.5 

-.5 

'  These  estim.ites  cover  both  direct  and  indirect  impact  of 
State  and  local  government  purchases  The  concept  of  employ- 
ment refers  to  the  number  of  jobs  and  is,  therefore,  higher  than 
the  number  of  persons  employed  as  measured  in  labor  force 
surveys  because  of  dual  jobholding  and  other  statistical  and 
coverage  differences.  Included  in  the  definition  of  employment 
used  here  are  wage  and  salary  employees,  self-employed 
persons,  and  unpaid  family  workers. 

■  Direct  employment  is  the  employment  necessary  to  operate 
government  programs  The  direct  employment  shown  here  is 
in  BLS  figures  for  Slate  and  local  government  employment 
adjusted  to  exclude  enterprise  employment. 

'  Indirect  employment  is  that  necessary  to  supply  goods  and 
services  purchased  by  State  and  local  governments  Tlie  indirect 
employment  shown  here  includes  the  private  employment 
attributable  to  State  and  local  purchases  plus  that  part  of  gov- 
ernment enterprise  employment  that  is  generated  by  State 
and  local  government  purchases.  While  the  remaining  employees 
of  enterprises  are  undeniably  on  public  payrolls,  thev  arc 
treated  in  this  analysis  as  attributable  to  other  demand  cate- 
goiies. 

Source:  Bjieau  of  Labor  Stafishts 
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Public  employment.  The  largest  part  of 
State  and  local  government  spending  is  for 
the  compensation  of  teachers,  policemen,  fire- 
men, clerks,  administrators,  sanitation  work- 
ers, and  related  workers  required  to  provide 
public  services,  Tliis  group  of  employees  ^lew 


from  somewhat  over  5  5  million  in  1959  lo 
more  than  7.2  million  by  1965  and  8,9  miinon 
in  1969  (table  3).  In  the  2  succeeding  years, 
713,000  additional  Jobs  were  added  to  this 
total,  so  that  by  1971  the  number  of  State 
and  local  government  employee.-j  was  iicarly 


9,7  million,'  As  a  proportion  of  total  civUlan 
employment,  direct  State  and  local  govern- 
ment jobs  hicreased  irom  slightly  over  8  per- 
cent in  1959  to  10  8  percent  in  1969  and  110 
percent  in  1071. 


TABLE  3.    EMPLOYMENT  GENERA! fD  BY  STATE  AND  LOCAL  GOVERNMENT  PURCHASES.  BY  MAJOR  SECTOR,'  SELECTED  YEARS 


Sector  and  industry 


1959 


1965 


1969 


1970 


1971 


EMPLOYMENT  i  (in  thousands) 

Total ...       8. 

Public  sector ^ 5, 

Federal  Government 

Government  enterprises 

State  and  local  governments 5, 

Government,  general ..        5, 

Government  enterprises  ...     . 

Private  sector ?, 

Agriculture ^ 

Mining ^ 

Construction ' 

Manufacturing 

Tiansportation,       conimuiiication, 

and  public  utilities 

Wholesale  and  retail  tracfe .. 

Finance,  insurance,  and  real  estate  . 


(140 

10  232 

12,  700 

13  0,18 

13  398 

5/0 

7,305 

9,058 

9  433 

9,792 

41 

44 

80 

90 

96 

41 

44 

80 

90 

96 

529 

7,261 

8,978 

9  343 

9  696 

512 

7,239 

8,944 

9,306 

S,657 

17 

22 

31 

37 

39 

4/0 

2,927 

3.642 

3.605 

3,606 

7b 

77 

98 

92 

94 

6/ 

58 

67 

63 

66 

795 

1.050 

1.218 

1  162 

1  147 

8/3 

1,000 

1,236 

1  223 

i,  193 

?J.' 

235 

317 

356 

352 

7G 

100 

110 

109 

111 

8/ 

101 

135 

1-13 

Ibl 

Sector  and  industry 


1959 


Seivices  ,     .  255 

PERCENT  DISTRIBUTION 

Total 100.0 

Public  sector    69.3 

Federal  Government     .5 

Govcriinient  enteipiises .  5 

St.ite  and  local  government 68.8 

Government,  general 68.6 

Goweinment  eiiierprises..  2 

Pii-itcsector _ zn.7 

Agriculture 1  . 9 

Mining          .8 

Consiiiiction 9.  9 

Manufacturing .  ID.g 

Tianspoiialion,       communicstion, 

aiid  public  uliiities  3  0 

Wholesale  and  retail  trade ..  .9 

Finance,  insurance,  and  real  esta'.e..  1.  I 

oC'i  vices _ 3.2 


1965 

1969 

1970 

1971 

306 

431 

455 

492 

100.0 

100.0 

100. 0 

100,0 

71.4 

71.3 

72.4 

73.1 

.4 

.6 

.7 

.7 

.4 

.6 

.7 

.7 

71.0 

70.7 

71.7 

72.4 

70.8 

70.4 

71.4 

72.1 

.2 

.3 

.3 

.3 

28.6 

28.7 

27,6 

26.9 

.8 

.8 

.7 

.7 

.6 

.5 

.5 

.5 

10,3 

9.6 

8  9 

8.6 

9  8 

9,7 

9.4 

8.9 

2.3 

2.7 

2.7 

2  6 

1.0 

.9 

.8 

.8 

1  0 

1.1 

1.1 

1,1 

3.0 

3.4 

3.5 

3  7 

'  Calculated  in  80-sector  detail,  employment  (or  each  of  the  sectors  is  available  upon  request 
-  The  job  impact  here  me-isures  both  jobs  directly  on  State  and  local  payrolls  and  those  indirectly 

related  to  State  and  local  purchases  found  in  industries  producing  these  goods  and  services  See 

also  footnote  1,  table  2. 

Note:  Government  enteiprisos  function  much  lifce  piivate  fiims  and  aie  iiealed  as  such  in  Iho 
national  incunie  accounts.  Only  thoie  employees  of  goveinmeiil  enterprises  are  counted  in  these 


estimates  who  are  engaged  in  the  production  of  goods  and  services  purchased  by  State  and  local 
governmenls,  such  as  elediic  po//pr  generated  by  a  government-owned  plant.  The  employment  of 
the  remaining  workers  although  they  are  on  public  pavrolls  depenrTs  upon  purchases  by  other 
dual  users  and  13  not  considered  geneialed  by  Stale  and  loc  jI  i;oveiimient  purch^5es  of  cooflJ  and 
services. 

Source:  Bu.eau  of  Labor  Statistics. 


Private  employment.  Jobs  generated  in  the 
private  sector  by  Slate  and  local  government 
purcha.ses  did  not  expand  as  rapidly  as  did 
public  sector  employment  during  the  si.\ties. 
In  1959,  expenditures  by  States  and  locali- 
ties provided  almo.st  2,5  million  such  jobs; 
10  years  later,  they  provided  approximately 
3.7  million.  By  1971,  the  number  of  such 
Jobs  had  decreased  to  3.6  million,  but  they 
still  represented  .slightly  less  tlian  one-quar- 
ter of  all  jobs  attributable  to  State  and  local 
government  expenditures.  Indirect  jobs  gen- 
erated in  the  private  sector  by  State  and 
local  government  purchases  grew  from  3.7 
percent  of  total  civilian  employment  in  1959 
to  46  percent  10  years  later,  "then  declined 
to  4,5  percent  <if  total  employment  hi  the 
1969-71  period. 

Hi.storlcally,  many  of  the  jobs  generated 
In  the  private  economy  by  State  and  local 
governments  have  been  In  the  construction 
industry;  in  the  past  decade,  such  jobs  ac- 
cotmted  for  about  one-fourth  of  all  con- 
struction employment.  In  1959,  construction 
projects  of  States  and  localities  created  nearly 
0.8  million  jobs,  and  by  1965  that  number 
was  slightly  over  1,0  million.  In  1970  the.se 
Jobs  numbered  almost  1,2  million,  but  de- 
clined to  somewhat  over  1.1  million  in  1971. 
This  apparent  leveling  otf  in  jobs  gen- 
erated In  construction  by  States  and  locali- 
ties in  the  1965-71  period  actually  reflected 
a  sharp  peaking  of  State  and  local  govern- 
ment construction  in  the  late  1960"s  fol- 
lowed by  a  slowing  of  new  construction  com- 
mitments. There  was  a  particularly  sharp 
drop  in  the  dollars  expended  on  schools  and 
highways,  which  in  real  terms  have  accounted 
for  nearly  two-thirds  of  the  construction 
budgets  of  State  and  local  governments.  In 
1971,  the  dollars  allocated  to  con.st  ruction 
of  schools  and  other  educational  facilities 
were  almost  half  the  amount  of  the  peak 
year  1967,  while  highway  construction  re- 
ceived approximately  20  percent  fewer  dollars 
than  4  years  earlier. 

State  and  municipal  expenditure?;  gener.-.te 
about  as  many  jobs  in  manufacturing  as  in 
construction,  but  these  are  widely  dispersed 
among  nmny  different  industries  .so  that  the 
impact  on  each  industry  is  generally  small. 
And  since  manufacturing  is  a  much  laiger 


employer  than  construct ioji.  the  proportion 
of  such  jobs  in  manufacturing  is  much  lower. 
II  Is  highest  among  industries  supplying  ma- 
terials to  the  construction  sector,  such  as 
lumber  and  wix)d  prod\icts,  furniture,  stone 
and  clay  products,  heating  and  plumbing, 
and  electrical  lighting  and  wiring. 

Among  the  other  major  sectors,  services 
claim  the  largest  number  of  job.s  generated 
by  State  and  local  governments.  In  1959.  such 
jobs  numbered  approximately  255,000,  or 
sliThtly  more  than  3  percent  of  all  jobs  at- 
tributed to  expenditures  of  States  and  locali- 
ties. This  proportir)n  increa.sed  steadily  dur- 
ing tlie  sixties  and  stood  at  3.7  percent  in 
1971.  little  significant  change  in  terms  of 
manpower  requirements  resulted  in  the  re- 
maining .-sectors  from  State  and  local  ex- 
penditures during  ihe  1959-71  period.  Trans- 
portation, communications,  utilities,  trade, 
and  finance  combined  added  209.000  jobs  in 
the  entire  19.59-71  period.  D\iring  that  time, 
agricultural  and  mining  jobs  generated  by 
State  and  local  dollars  grew  by  les.s  than 
20.000  jobs. 

STATE     AND     LOCAL     PtntCHASES,     BY     FUNCTIOIT 

Underlying  the  strong  uptrend  in  the  pur- 
<  bases  of  Stat*  and  local  governments  in  the 
1959-71  period  were  increases  of  activities  In 
aieaj  <,i  education,  the  combined  health, 
welfare,  and  .sanitation,  and  all  other  func- 
tions. Their  patterns  of  growth  diilerod  at 
various  times.  In  1971.  a.s  in  1959,  education 
accounted  for  more  than  two-fifths  of  all 
Slate  and  local  government  purchases.  Al- 
thoufcih  its  share  of  Staie  and  local  dollars 
v.as  slightly  higher  in  1971  than  in  1959,  edu- 
cation purcha.ses  as  a  proportion  of  the  total 
had  not  changed  appreciably  during  the 
1965  71  period  (table  4).  The  most  rapid 
growth  in  education  purchases  occurred  in 
the  1959-65  period,  which  was  followed  by 
an  easing  in  the  rale  of  growth  from  1965  10 
1909.  In  the  1969-71  years,  however,  the  rale 
of  growth  in  education  purcha.ses  .vas  roughly 
half  tl  at  in  the  earlier  1959-05  period.  The 
pattern  of  education  purchases,  as  would  be 
expected,  reflected  the  upswing  of  enroll- 
ments at  elementary  and  secondary  schools 
in  the  early  ]960's,  and  the  b.ibscquent  eas- 
ing of  enrollment  pre.s.sures. 


T.iBir  J    piiBCHA.S':s  or  goods  amo  services  by  state 

AND  LOCAL  governments,  SCIECTED  FUNCTIONS  Ai^D 
YEARS 


Health, 

welfaie, 

and  sani- 

All other 

Year 

Education 

tation 

function: 

B Hws  of  1971  dollars: 

1959 

30.9 

9  2 

%  7 

1565.. 

44.0 

12.9 

45.3 

1969 

55.1 

18.9 

53  6 

1970 

56.7 

20.1 

53.9 

1971 

58.2 

21.7 

3'J  1 

Pc'.pnt  riistiibution; 

1959 

40.2 

12  0 

47.8 

1965 

43.1 

12.6 

44.3 

1909  

43.2 

14.8 

42.0 

1970  

43.4 

15.4 

41.2 

1971    

43.1 

16  1 

40.8 

A .  isge  annual  rate  ot  change. 

1959  71  

5.4 
6.1 
5.8 
2.8 

7.4 

5  g 

10.0 

7.1 

3  4 

1SS9  65  

3  6 

1965  69  

4  3 

1969  71 

I  4 

'  Compound  interest  rate  bet.'.esn  terminal  years. 

Source:  Based  on  totals  from  Ihe  US  Department  of  Coin- 
nioite.  Bureau  of  Ecoiomic  An:ilv<;'s  Functional  detail  devloped 
b,  ihe  Buie:iti  of  lihoi  Sv^tistris. 


'Public  sector  employment  includes  em- 
ployees of  government  enterprises.  Federal 
as  well  as  State  and  municipal.  Tliey  are  in 
rc'iatively  .--mall  numbers,  ranging  from  58,000 
in  1959  to  135,000  in  1971.  Most  of  these  aiv 
in  the  Federal  .sector.  Government  enterprises 
are  agencies,  with  separate  accounting  rec- 
ords, which  cover  more  than  half  01  their 
current  operating  expenditures  by  tlie  sale 
of  goods  and  .services  to  the  general  public. 
Under  the  national  income  accounting  s\s- 
tem,  employee  compensation  and  other  cur- 
rent e>;pen.ses  are  offset  against  income,  and 
the  resulting  surplus  or  deficit  Is  entered  as 
a  negative  expenditure  of  State  and  local 
governinents  whlrh  h.^s  no  impact  on  pur- 
chases of  State  aiid  local  governments.  How- 
ever, construction  and  other  capital  expendi- 
tures are  Included  as  purchases  by  the  State 
and  local  governments.  See  also  footnotes 
and   accompanyii.g   note   in   table   3. 
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Expenditures  for  health,  welfare,  and  sani- 
tation had  llie  hlgheat  rate  of  growth  in  the 
12-year  period.  In  the  early  1960's.  combined 
purchases  for  these  functions  Increased  at  an 
jiverage  annual  rate  slightly  below  that  of 
education,  but  in  ihe  1965-69  period  it  rose 
to  10  percent.  Tliis  period  of  rapid  growth 
coincided  v.ith  the  operation  of  the  medicaid 
program  intrndured  in  1965.  which  provides 
aid  to  State  governments  to  make  direct  pur- 
chases of  hospital  or  health  facility  care, 
physicians'  services,  and  drugs  for  medical 
purposes. 

Tlie  combined  purchases  of  all  other  func- 
tions grew  more  slowly  than  the  overall  rate 
throughout  the  1959-71  period,  although  the 
rate  was  accelerating  through  most  of  the 
sixties  until  it  dropped  sharply  in  the  1069- 
71  span.  The  rat-e  of  growth  here  is  heavily 
influenced  by  .spending  on  higliway  construc- 
tion and  maintenance,  the  second  largest 
spending  function  of  States  and  localities. 
With  the  shift  away  from  new  construction 
as  the  Interstate  Highway  Program  matured, 
this  important  .sector  claimed  a  far  smaller 
share  of  total  expenditures. 

EMPLOYMENT    IMP.4CT 

A  three-way  functional  breakdown  for 
1969.  1970,  and  1971  indicates  the  patterns 
of  various  State  and  local  government  piu- 


chases  and  the  rejiUtlng  employment  re- 
quirements (table  5).  In  each  of  the  3  years 
studied,  purchases  of  goods  and  services  for 
education  generated  about  46  percent  of  all 
jobs  attributed  to  State  and  mtinicipal 
spending:  health,  welfare,  and  sanitation 
purchases  combined  contributed  approxi- 
mately 15  percent,  and  all  other  function.;, 
38  percent. 

TABtE  5- EMPLOYMENT  ATTRIBUTABLE  TO  STATE  AND 
LOCAL  GOVERNMENT  PURCHASES,  BY  FUNCTION,  1969  71 


Year  and  function 


EmploymenI ' 
(in  thousands) 


Percent 
distiibulion 


1969.  total.. 

Education 

Health,  welfare,  and  sanilation. 
All  other  functions 

1970. tola). .  

EdLCilion 

Health,  welfare,  and  sanitation 
All  other  functions 

1971,  total 

Education.. 

Health,  welfare,  and  sanitation 
Ail  other  functions 


12.780 

5.847 
l.MS 

4,a3« 

100.0 

~46.0 
15.1 
38.9 

13.  on 

100.0 

5.017 

2,022 
4,997 

13,39> 

6.217 
2.117 
5,064 


46.2 
15.5 
38.3 

100.0 

46.4 
15.8 
37.8 


'  The  job  impact  meastjres  both  jobs  directly  on  Sta'e  and 
local  payrolls  anj  those  indirectly  related  to  State  and  Im;i| 
purchasci  found  in  industries  prodLCing  these  goods  and  sei'- 
ice5.  See  footnote  1,  fable  ?.. 

NoIg:  Individual  numbers  may  not  add  (o  ioljls  because  of 
rounding. 

Source;  Bureau  of  Labor  Statistics. 

EdiLcation.  Jobs  attributable  to  State  juid 
municipal  governments'  spending  for  educa- 
tion, their  largest  job-generating  function, 
rose  from  5  8  million  in  1969  to  6.2  miilion 
in  1971  (table  6) .  This  translates  into  almo.  i, 
107,000  jobs  per  billion  dollars  spent  on  ed- 
ucation in  1971,  somewhat  higher  than  the 
100,000  average  for  all  State  and  local  ar-tivi- 
tles.  More  than  six  times  as  many  of  the=e 
jobs  were  in  the  public  sector  as  In  the  pri- 
vate. The  education  sector  In  recent  years 
has  provided  approximately  55  percent  of  all 
State  and  local  government  jobs,  compared 
with  about  46  percent  in  1959.  In  the  1959- 
60  period,  its  expenditures  Increased  at  the 
average  annual  rate  of  6.8  percent.  These  in- 
cluded jobs  in  teaching  and  administration 
as  well  as  clerical,  library,  food  service, 
health,  transportation,  and  custodial  employ- 
ment. Only  in  the  most  recent  period.  19C9  • 
71.  has  the  rate  of  growth  decelerated  in 
the  education  sector  to  4.2  percent  a  year. 


TABIE  6.-EMPt0YMENT  ATTRIBUTABLE  TO  STATE  AND  LOCAL  GOVtUNMENT  PURCHASES.  BY  MAJOR  SECTOR  i  AND  FUNCTION,  1969  71 


1969 


1970 


1971 


Sector  and  industry 


Education 


Health, 

welfare, 

and 

sanitation 


AU  other 
fuoctions 


Education 


Health. 

welfare, 

and 

sanitation 


AU  other 
functions 


Education 


Health, 

welfare, 

and 

sanitation 


All  Other 

fUOClMBS 


EMPLOYMENT  ^  (in  thousands) 

Total 

Public  sector 

Federal  Government 

Governmewt  enterprises 

Stale  and  local  goyernmcnt .„ 

Government,  general . 

Government  enterprises 

Private  sector 

Agriculture 

Mining 

Construction 

Manutacfuring 

Transportation,  communication,  and  public  utilities 

tWhole  and  retail  trade   

Finance,  insurance,  and  real  eitale 

Services 

PERCENT  DISTRIBUTION 

Total 

Public  sector 

Federal  Government 

Government  enterprises.. .„ 

State  and  local  government 

Government,  general 

Government  enterprises 

Priv.ite  sector 

Agriculture 

Minmi 

Cofntroction 

MTOufacturmg 

Transportation,  communication,  and  put>lic  utilities 

Wholesale  and  retail  trade 

Finance,  insurance,  and  real  estate 

Senrices 


847 

953 

19 

19 

931 

916 

18 

894 

23 

24 

271 

386 

135 

16 

40 

-1 


100.0 

84.7 

.3 

.3 

84.4 

84.1 

.3 

15.3 

.4 

.4 

4.6 

6.6 

2.3 

.3 

.6 

O 


1,918 

1,333 

25 

25 

1,308 

1,304 

4 

585 

35 

9 

44 

208 

55 

20 

22 

192 


100.0 

69.5 

1.3 

1.3 

68.2 

68.0 

.2 

30.5 

1.8 

.5 

2.3 

10.8 

2.9 

1.0 

1.1 

10.0 


938 

773 

37 

37 

736 

724 

12 

165 

40 

35 

902 

612 

157 

75 

74 

240 


100.0 

56.2 

.1 

.1 

55.4 

55.2 

.2 

4X8 

.8 

.7 

1&3 

1X0 

X2 

1.5 

1.5 

4.9 


017 

147 

20 

20 

127 

108 

19 

870 

21 

23 

256 

383 

138 

14 

41 

-6 


100. 0 

85.5 

.3 

.3 

85.2 

84.9 

.3 

14.5 

.3 

.4 

4.3 

6.4 

2.3 

.2 

.7 

-LO 


2.022 

1.397 

28 

23 

1.369 

1,365 

4 

625 

35 

9 

46 

221 

59 

21 

24 

210 


100.0 

69.1 
1.4 
1.4 

67.7 

67.5 
.2 

30.9 

1.7 

.4 

2.3 

10.9 
2.9 
1.0 
1.2 

ie.4 


4.997 

2,888 

42 

42 

2,846 

2.833 

13 

2,109 

36 

33 

S60 

619 

159 

73 

78 

251 


100.0 

57.8 

.8 

.8 

57.0 

56.7 

.3 

42.2 

.7 

.7 

17.2 

12.4 

X2 

1.5 

1.6 

S.0 


6.217 

5,379 

22 

22 

5,357 

5.337 

20 

838 

21 

23 

238 

365 

136 

15 

44 

-4 


100.0 

86.5 

.4 

.4 

86.2 

85.8 

.3 

IX  S 

.3 

.4 

X8 

5.9 

2.2 

.2 

.7 

(?) 


2,117 

1,430 

32 

32 

1,398 

1,393 

5 

687 

38 

10 

48 

237 

63 

24 

28 

239 


lOO.O 

67.5 

I.S 

1.5 

66.0 

65.8 

.2 

32.5 

1.8 

.5 

2.3 

11.2 

3.0 

1.1 

1.3 

11.3 


5,064 

2,983 

42 

42 

2.941 

2.927 

14 

2,081 

35 

32 

861 

591 

153 

72 

80 

257 


ino.o 

58.9 

.8 

.8 

58.1 

57.8 

.3 

41.1 

.7 

.6 

17.0 

11.7 

3.0 

1.6 

1.1 

5.4 


>  So*  footnote  2  and  note,  table  3. 
'  See  footnote  1.  table  2. 
»  Less  than  0  1. 

The  principal  factor  in  the  showdown  of 
growth  of  employment  in  education  is  the 
reversal  of  the  post-World  War  II  upward 
trend  In  school  enrollment  cau.<;ed  by  a  de- 
cline in  the  birth  rate  during  the  sixties.  Ed- 
ucation now  contributes  less  to  the  expan- 
sion of  job  opportunities,  but  these  have  been 
en]ar,:;ed  in  other  areas,  primarily  in  the  areas 
of  health,  welfare,  civilian  safety,  and  activi- 
ties such  as  the  operation  of  the  executive 
and  judicial  functions  as  well  as  for  central 
.staff  services  and  agencies  concented  with 
personnel  administration,  planning,  and  zon- 
ing. 


Source:  Bureau  of  labor  Statistics. 


Health,  welfare,  and  sanitation.  Job  gen- 
erated by  State  and  municipal  purchases  of 
goods  and  services  for  health,  welfare,  and 
sanitation  rose  from  1.9  million  in  1969  to 
more  than  2.1  million  in  1971,  when  the  ex- 
penditure of  $1  billion  created  about  98.000 
jobs — a  proportion  close  to  the  average  for 
all  activities  but  somewhat  below  the  level 
for  education.  Approximately  one-third  of 
the  jobs  created  by  these  functions  during 
that  period  were  In  the  private  sector,  about 
70  percent  of  them  divided  equally  fjetween 
manufacturing  and  serv-ices.  Expenditures  for 
health,  welfare,  and  sanitation  created  more 
jobs  In  services  than  any  other  function. 


All  other  functions  combined.  Including 
highways,  nattiral  resources,  paries,  civilian 
safety,  general  government  -sen'ices.  and  the 
capital  expenditures  of  public  enterprises. 
!»enerated  4.9  million  public  and  private  Jobs 
in  19G9  and  5.1  million  2  years  later.  In  1971, 
this  represented  92,000  Jobs  per  $1  billion  of 
expenditures,  a  proportion  somewhat  lower 
than  for  any  other  State  and  local  activity. 

METHODS    AND    LITJITATIONS 

Estimates  of  State  and  local  government 
employment  requirements  provided  in  this 
article  resulted  from  the  use  of  interindustry 
employment  tables  prepared  by  the  Divi.'Jion 


Jul//  19,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


24821 


of  Economic  Growth.  Bureau  of  Labor 
Statistics.'  Tlie  employment  tables  were  de- 
veloped from  input-output  matrices,  which 
shows  what  each  Industry  In  the  econ- 
omy purchases  from  every  other  Industry, 
as  well  as  from  itself,  in  order  to  produce  its 
own  output  in  a  particular  year.  The  1959 
Interindustry  employnient  table,  used  in  di^- 
veloplng  the  1959  manpower  impacts,  is 
based  on  the  1958  input-output  matrix  de- 
veloped by  the  Bureau  of  Economic  Analysis 
of  the  U.S.  Department  of  Commerce  "  and 
on  output-employment  factors  for  1959  pre- 
pared by  the  Division  of  Economic  Orowtii, 
Tlie  1965  and  1970  Interindustry  employment 
tables  were  prepared  In  the  Division  of  Eco- 
nomic Growth,  from  vipdated  input-output 
matrices  developed  for  those  years,  with  the 
1958  matrix  as  the  starting  point.  They  also 
incorporate  the  appropriate  output-employ- 
ment factors  for  each  year.  The  1969  and 
1971  data  were  prepared  by  estimating  the 
employment  in  the  private  sector,  taking 
into  consideration  changes  in  State  and  local 
ptu-chases  (exclusive  of  price  changes)  and 
productivity  between  these  years  and  1970. 
The  industry  employment  generated  by 
State  and  local  government  purchases  in- 
cludes both  the  primary  employment  in  the 
industries  which  provide  the  goods  or  serv- 
ices purcha.sed  and  the  indirect  employment 
required  in  the  supporting  industries,  back 
through  basic  mining,  agriculture,  and  serv- 
ices. The  employment  impact,  however,  of 
the  accelerator  effect  on  investment  or  of  the 
multiplier  elTect  as  income  which  is  re.spent 
for  consumer  goods  is  not  included  in  tliese 
estimates  of  generated  employment.  More- 
over, the  industry  employment  estimates  in 
this  article  are  based  on  the  average  product 
mix  of  the  Industry  and  may  differ  from 
those  required  to  produce  the  goods  actually 
purchased  by  State  and  local  governments. 
Likewise,  the  estimates  reflect  the  employ- 
ment-output relationship  for  an  entire  In- 
dustry and  may  differ  from  the  unit  labor 
requirements  for  a  particular  component  of 
the  industry.  To  develop  estimates  of  man- 
power requirements,  it  was  necessary  to  de- 
flate State  and  local  government  purchases 
of  goods  and  services  by  function  and  lor 
each  of  three  categories  of  purcha.ses — con- 
struction, employee  compensation,  and  all 
other  purchases.  Deflators  for  compensation 
were  developed  by  using  Bureau  of  Census 
data  on  employment  while  construction  and 
all  other  purchases  deflators  were  obtained 
from  the  Bureau  of  Economic  Analysis,  both 
hi  the  Department  of  Commerce. 

Mr.  COOK.  Mr.  President,  on  behalf 
of  myself  and  my  colleague  (Mr.  Hud- 
DLESTON)  I  send  an  amendment  to  the 
desk  and  ask  that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  COOK.  Mr.  President,  I  ask  unan- 
imous consent  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
In  the  Record,  is  as  follows: 

On  page  15,  strike  lines  23  through  25  and 
insert  the  following:   "section   13(a)  (11)    of 


'For  a  description  of  the  hiterindu.stry 
employment  table,  see  Jack  Alterman,  "In- 
terindustry Employment  Requirements," 
Monthly  Labor  Review,  July  1965,  pp.  841-50. 

"The  1958  input-output  table  was  pub- 
lished in  the  Survey  of  Current  Biisiness,  No- 
vember 1964.  An  expanded  input-output 
table  for  1963  was  published  hi  the  Survey 
of  Current  Business,  Noveniljer  1969. 


svich  Act,  relating  to  certain  retail  or  service 
establishments  engaged  In  handling  tele- 
graphic messages,  is  hereby  repealed." 

Mr.  COOK.  Mr.  President,  this  amend- 
ment seeks  to  reestablish  in  the  bill  sec- 
tion 13ia><4)  of  the  present  act,  which 
was  eliminated  in  the  Senate  version, 
but  wliich  is  in  the  House  ver.sion. 

The  effect  of  this  amendment  is  to 
correct  a  serious  discrimination  and  in- 
justice to  those  small  neighborhood  re- 
tail establishments  which  make  or  proc- 
ess any  part  of  the  goods  they  sell. 

They  include,  for  example,  neighbor- 
hood retail  bakeries  and  candy  and  ice 
cieam  stores. 

The  committee  bill  would  continue  the 
exemption  of  other  retail  e.stablishments 
in  entei-prises  with  annual  sales  under 
$250,000,  including  tho.se  wliich  buy  and 
resell  bakery  foods  and  other  competing 
products. 

By  repealing  section  13'a)"4)  of  the 
act,  however,  the  committee  bill  would 
end  the  exemption  of  any  retail  estab- 
lislmient  that  makes  or  processes  some 
or  all  of  anything  it  sells. 

Section  13ia)  (4)  was  enacted  in  1943, 
along  with  clarifying  changes  in  .sec- 
tion 13<  a)  1 2 1 ,  becaase  of  highly  technical 
interpretations  that  would  have  largely 
defeated  the  exemption  of  small  retail 
establishments.  It  had  been  generally 
assumed  from  the  inception  of  the  act 
that  retail  bakeries  and  similar  neigh- 
borhood retail  establislmients  were  ex- 
empted on  the  same  basis  as  any  others. 
The  Wage  and  Hour  Division  ruled  they 
were  not  retail  establishments  because 
they  made  what  they  sold.  The  Congress 
reaffirmed  the  original  intent  of  the  act 
by  saying  in  section  13ia)  (4)  that  if  they 
otherwise  qualified  as  retail  establish- 
ments, they  are  exempt  notwithstand- 
ing that  they  make  or  process,  on  the 
premises,  the  goods  they  sell. 

The  late  Senator  Robert  Taft,  Sr.,  par- 
ticipated as  a  conferee  in  perfecting  sec- 
tion 13(a)  (4)  to  be  sure  that  it  exempted 
only  small  single-shop  retailers. 

These  are  very  small  establishments. 
According  to  the  latest  census  of  busi- 
ness, they  have  an  average  of  fewer  than 
seven  employees  and  average  annual 
sales  of  less  than  $81,000,  even  mcluding 
larger,  nonexempt  establishments  in  the 
averages. 

I  do  not  understand  the  committee's 
intent  in  repealing  this  exemption.  The.se 
retail  establishments  are  still  very  small 
businesses,  and  merely  because  some  or 
all  of  the  goods  are  processed  on  the 
premises,  it  should  not,  in  my  opinion, 
.serve  as  a  reason  to  penalize  these  small 
bakeries,  candy  shops,  ice  cream  parlors, 
tailors,  optical  stores,  drugstores,  bou- 
tiques, craft,  and  other  specialty  shops. 
For  what  purpose  should  they  be  discrim- 
inated against?  How  are  they  .so  differ- 
ent? Who  else  can  provide  their  special 
services?  Particularly  with  respect  to 
handcrafted  goods,  I  can  assure  you  that 
such  items  cannot  be  replaced  by  ma- 
chine-made goods,  and  why  should  these 
people  be  forced  to  make  their  handi- 
crafts elsewhere?  I  might  also  add  that 
these  same  retail  establishments  provide 
many  a  summer  Job  for  youths,  not  to 
mention  part-time  work  during  the 
school  year. 


I  urge  you  to  reconsider  the  commit- 
tee's action  and  accept  my  amendment, 
which  restores  section  13'a><4). 

The  small  businessman  represents  the 
backbone  of  this  country,  the  quality  of 
independence  upon  which  this  Nation 
was  found.  I  think  we  must  not  be  hypo- 
critical by  working  to  protect  some  small 
businesses  while  totally  ignoring  the 
f^ame  difficulties  experienced  by  others  in 
the  same  category. 

I  am  trying  to  make  tlie  point  as  clearly 
as  I  can.  The  retail  store  that  giosscs 
less  than  $250,000  is  exempt.  Yet  tlie 
same  retail  store,  if  it  is  a  bakeshop. 
where  they  bake  in  the  back  and  sell  out 
front,  is  not  exempt. 

Let  us  take  many  of  the  craft  shoiJs  in 
the  eastern  part  of  my  State  of  Kentucky. 
They  will  make  brooms  and  rocking 
chairs.  It  is  their  sole  souice  of  produc- 
tion in  the  back.  Tliey  bring  them  out 
front  and  sell  them.  Under  the  Senate 
version  of  the  bill,  they  will  not  be  ex- 
emiJt.  Yet  the  same  man  can  make  the 
chairs,  send  them  down  to  the  furniture 
store  that  grosses  le.ss  than  $250,000,  and 
that  store  is  exempt. 

This  certainly  takes  away  from  him 
the  ability  to  make  his  own  and  sell  hi.s 
o'.vn.  By  the  provisions  of  the  Senate  bill 
we  are  allowing  that  distinction. 

I  would  like  to  read  tlie  history  of  wliy 
tills  was  done.  Tlie  original  conference 
report  stated  that  the  exemption  would 
apply  typically  to  bakery  establishments 
which  bake  the  breads  and  pastries  which 
they  sold,  iceplants  which  manufacture 
the  ice  they  sold,  and  ice  cream  parlors 
or  candy  kitchens  which  make  their  own 
ice  cream  or  candy.  One  of  the  spon.sor.s 
of  the  amendment  stated  that  it  was  not 
his  purpose  to  exempt  employees  of  man- 
ufacturers engaged  in  interstate  com- 
merce, but  only  those  of  small  retailers, 
who  are  strictly  retailers,  who  fuUy  meet 
tlie  definitions  of  a  retailer,  but  who  make 
some  of  the  products  which  they  sell. 

I  would  hope  this  amendment  would 
be  accepted.  I  would  hope  that  we  could 
realize  and  understand  the  significance 
of  the  repeal  of  the  section  in  the  Senate 
version.  I  might  suggest  that  it  is  in  the 
House  version  of  the  bill.  It  is  retained 
in  the  House  version  I  hope  because  of 
the  arguments  which  the  Senator  from 
Kentucky  is  making  today. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  the  nature 
of  a  substitute. 

Mr.  COOK.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  COOK.  Is  there  a  time  limitation 
under  the  terms  of  the  agreement  on  the 
bill? 

The  PRESIDING  OFFICER.  There  is  a 
time  limitation  on  the  Senator's  amend- 
ment of  1  hour,  and  until  that  time  has 
expired  no  amendment  Ls  in  order. 

Mr.  COOK.  I  will  yield  to  my  colleague 
from  Kentucky. 

Mr.  WILLIAMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAMS.  We  are  under  a  time 
limitation  on  thts  bill  and  we  will  vote 
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no  later  than  5  oclork.  Within  that 
frame  of  time,  when  will  this  substitute 
be  timely? 

Mr.  COOK.  Mr.  President,  may  I  say 
to  the  chairman  of  the  committee  that  I 
will  yield  back  tmie  more  than  sufficient 
for  tlie  Senator  to  offer  his  amendment. 
I  will  not  run  until  5  o'clock.  I  assure 
him  I  will  not  do  that. 

Mr.  WILLIAMS.  I  will  point  out  to  my 
colleague-s  that  there  are  other  Senators 
who  want  to  speak.  There  is  another 
amendment.  I  fuid  this  substitute  is  nec- 
essary because  I  believe  the  main  objec- 
tive of  the  Senator  from  Kentucky  will 
be  met  by  the  substitute.  It  will  not  go 
to  all  the  employees  in  these  establish- 
ments. It  will  go  to  those  who  are  manu- 
facturing and  processing  in  the  back 
room  of  the  place  where  most  of  the 
business  is  retail.  That  is  what  the  sub- 
stitute is  all  about,  if  we  could  have  a 
vote  on  that  rapidlj- — 

Mi-.  COOK.  Mr.  President,  may  I  say — 
and  I  would  like  to  siJeak  to  the  merits 
of  that  amendment — we  have  been  talk- 
about  it  and  discussing  it.  My  only  objec- 
tion is  that  if  there  is  an  estabUshment 
where  one  usually  sells  out  front  and 
also  manufactiu'es  his  goods  or  crafts  in 
the  back — a  shoe  store  or  a  tailor  shop — 
lie  is  neither  fish  nor  fowl.  He  cannot  find 
himself  within  the  provision  of  exempt- 
ing the  people  up  front,  but  finds  him- 
.self  included  in  the  people  who  work  in 
the  back.  I  carmot  find  that  this  proposal 
will  solve  the  problem.  Unfortunately, 
the  small  operator  of  a  shop  will  find 
that  he  cannot  fmd  himself  within  the 
framework  of  the  exemption,  because  he 
finds  he  does  not  fit  the  exemption  while 
he  is  in  the  back,  and  he  does  not  find  he 
fits  in  the  front,  and  because  of  this  it 
will  do  him  no  good. 

In  discussing  this  proposal  with  the 
Senator,  at  first  blush  it  sounded  like  a 
good  idea,  but  when  we  consider  the 
.small  craft  shops  where  a  person  is  part 
of  the  manufacturing  process  and  he 
sells — for  example  in  a  drug  store  a  per- 
son may  wait  on  customers  and  do  things 
in  the  back — he  cannot  qualify  under  the 
former  and  he  comes  under  the  latter, 
and  therefore  he  is  not  exempt  at  all. 

Mr.  WILLIAMS.  There  is  a  great  body 
of  department  ruling  on  this  matter.  It  is 
not  a  new  subject  matter.  It  resdly  boils 
down  to  the  reasonable  man  test,  wheth- 
er the  major  part  of  his  activity  is  manu- 
facturing or  retailing.  If  he  is  manufac- 
turing, he  should  be  treated  as  an  em- 
ployee in  manufacturing.  If  he  is  at  the 
front  retailing,  he  should  be  treated  as 
an  employee  in  retailing. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  me  a  moment? 

Mr.  COOK.  Mr.  President.  I  yield  to 
my  colleague  from  Kentucky  such  time 
as  he  may  require. 

Mr.  HUDDLESTON.  Mr.  Presider.t.  I 
would  like  to  associate  myself  with  tlie 
remarks  of  my  senior  colleague  from 
Kentucky  (Mr.  Cook>  and  say  to  the  dis- 
tinguished committee  chairman  that  I 
tiiink  we  are  dealing  here  with  a  process 
of  marketing  in  the  United  States  that  is 
rapidly  disappearing  from  the  scene.  TTie 
amendment  that  the  Senator  from  Ken- 
tucky has  offered  is  one  that  will  cer- 


tainly help  this  tjTJe  of  operation  sur- 
vive. 

I  think  it  is  a  unique  operation  that  we 
have,  where  some  manufacturing  and 
some  processing  is  done  in  the  small 
establishment  in  which  the  products  are 
sold  and  made  available  to  the  general 
public. 

I  think  that  the  fact  that  the  exemp- 
tion has  been  part  of  the  law  in  the  past 
indicates  some  recognition  on  the  part  of 
the  Congress  that  this  type  of  operation 
ought  to  be  allowed  to  continue.  It  was 
put  there  for  a  good  purpose.  We  have 
not  yet  heard  any  good  arguments  for 
taking  it  out. 

I  would  hope  that  the  amendment  of- 
fered by  the  Senator  from  Kentucky  will 
be  accepted  and  that  this  type  of  opera- 
tion that  is  so  important  to  a  lot  of  small 
business  people  and  so  important  in  the 
.sale  of  products  that  are  of  a  peculiar 
nature  to  a  certain  section  of  the  coun- 
try can  go  on  and  that  we  can  continue 
au  operation  in  which  so  very  few  peo- 
ple in  this  coimtry  are  involved. 

I  v.ould  hope  that  the  substitute  will 
not  be  necessary  and  that  the  amend- 
ment offered  by  the  Senator  from  Ken- 
tucky can  be  accepted. 

Mr.  COOK.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oliio  is  recogaiized  for  2 
minutes. 

Mr.  TAFT.  Mr.  President.  I  com- 
mend the  Senator  for  a  very  necessary 
amendment. 

Yesterday  in  di£cusrin{,  the  .'substitute 
amendment,  I  mentioned  this  as  one  of 
the  areas  that  I  thought  we  had  inad- 
vertently covered.  The  mom-and-pop 
store  situation,  even  though  they  might 
be  out  from  under  the  retail  exemption, 
they  do  have  some  proces.sing  or  man- 
ufacturing of  goods  in  those  jtores. 

Earlier  in  the  year  the  Senator  may 
recall,  we  repealed  so  far  as  the  Senate 
is  concerned  the  small  bakers.  One  of 
the  needs  for  that  was  the  tremendous 
squeeze  that  small  bakers  have  been 
going  through.  They  have  been  going  out 
of  business  by  the  handful  in  Ohio.  And 
many  more  will  go  out  of  business  unless 
some  degree  of  reUef  is  provided. 

That  type  of  baker  depends,  in  effect, 
upon  the  fact  that  they  do  their  own 
baking  in  their  own  establishment,  even 
though  they  are  small.  There  are  other 
small  bu-sinessmen  similarly  situated, 
and  simply  because  they  engage,  as  the 
Senator  from  Kentucky  mentioned,  in 
making  doughnuts  and  nothing  else  on 
their  premises,  they  become  subject  to 
the  act. 

It  is  not  practical  to  take  a  breakdown 
as  to  whether  these  are  manitfacturing 
or  processing  businesses.  The  standard 
clearly  should  be  the  dollar  sale  stand- 
ard. It  seems  particularly  unfortunate 
to  make  an  exception  or  change. 

1  hope  that  the  amendment  will  be 
passed  without  substitute  or  in  some  way 
being  watered  down. 

Mr.  COOK.  Mr.  President,  I  thank  the 
Senator  from  Ohio. 

I  reserve  the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr.  Pre.sident.  I  yield 
to  the  Senator  from  New  York  as  much 
time  as  he  needs. 


Mr.  JAVITS.  Mr.  President,  this  is  an 
amendment  which  we  knew  was  coming. 
We  had  worked  out  what  we  thought  was 
a  vei-y  fair  disposition  of  it. 

I  cannot  agree  with  the  Senator  from 
Kentucky  that  it  is  a  difficult  matter  to 
handle.  Every  one  of  these  matters  has 
to  have  a  sound  economic  basis.  There 
is  a  very  sound  economic  basis  for  sep- 
arating the  manufacturing  and  the  retail 
employees.  Tlie  basis  is  that  if  an  in- 
dividual shop  is  manufacturing  a  bakery 
product  or  a  rocking  chair,  or  whatever 
it  docs,  it  competes  with  other  commer- 
cial manufacturers  on  the  same  item, 
and  those  who  must  pay  minimum  rate 
are  disadvantaged.  The  retailer  is  in 
a  rather  unique  situation,  rendering  a 
hJgh  degree  of  service,  and  so  forth,  and 
the  volume  is  different.  I  am  not  talk- 
ing about  the  retailer  engaged  in  a  strict- 
ly retail  function  that  does  not  have  that 
same  competitive  relationship.  He  would 
be  exempt. 

I  believe  the  substitute  which  the  Sen- 
ator from  New  Jersey  and  I  have  pro- 
posed makes  sense.  This  is  a  very  fair 
solution  of  this  matter.  We  want  to  re- 
spond to  the  economic  reality  of  wish- 
ing to  encourage  the  small  producer. 
However,  he  should  not  be  encouraged 
in  a  discriminatory  way  under  a  mini- 
mum wage  bill. 

In  determining  the  status  of  a  worker, 
the  general  rule  is  that  it  depends  on 
tiie  preponderant  element  of  his  work. 
If  he  spends  most  of  his  time  in  the 
manufacturing  iiidustry,  he  is  a  manu- 
facturing employee.  And  if  he  sells  mo-st 
of  the  time,  he  is  a  selling  employee.  If 
he  does  very  little  except  perhaps  sew 
on  a  button,  he  is  obviously  a  retail  em- 
ployee. 

This  matter  can  be  made  to  sound 
complicated.  It  is  not  actually  com- 
pUcated.  It  can  be  separated  out. 

The  Senate  considered  an  amendment 
as  to  whether  a  person  living  in  a  house- 
hold is  a  domestic.  It  is  a  question  of 
fact.  Many  questions  of  fact  have  to  be 
dealt  with  in  tliis  and  in  all  other 
statutes. 

In  all  fairness,  and  for  a  very  sound 
economic  reason.  I  hope  that  the  Sen- 
ate will  not  impair  the  strength  of  this 
bill  by  accepting  the  amendment  as  it 
is.  but  will  rather  accept  the  substitute 
which  makes  the  discrimination  far  less. 

Mr.  COOK.  Mr.  Piesident,  I  yield  my- 
self 1  minute.  May  I  say  that  with  re- 
spect to  some  things  the  Senator  from 
New  York  said,  I  agree.  However,  on 
some  I  cannot  conceivably  agree.  And 
that  is  with  respect  to  the  economic  fac- 
tors and  saying  that  a  small  manufac- 
turer is  in  competition  with  the  larger 
manufacturers  on  the  same  item. 

I  wish  that  that  gentleman  in  Ken- 
tucky who  is  making  hand-fashioned 
brooms  to  go  alongside  the  fireplace 
would  realize  that  he  is  in  major  com- 
lietition  with  the  major  companies  in  the 
United  States  who  make  brooms  by  the 
thousands.  I  do  not  have  the  faintest  no- 
tion that  a  gentleman  in  Kentucky  who 
is  turning  out  one  and  one-half  rocking 
chairs  a  day  is  in  major  competition 
v.itla  tlie  larger  companies  who  turn  out 
950  rocking  chau-s  a  day. 

I  camiot  see  how  a  little  ice  cream 
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store  in  the  middle  of  New  York  City 
that  is  still  making  their  own  ice  cream 
in  the  back  of  the  store  and  .selling  it  in 
the  front  is  in  competition  with  Howard 
Johnsons  or  is  interfering  with  the  How- 
ard Johnson  operation  when  that  corpo- 
ration claims  that  they  are  selling  72 
flavors.  The  ice  ci-eam  store  makes  only 
3  flavors  and  sells  them  out  front. 

It  defies  my  imagination  and  I  think 
it  defies  the  imagination  of  the  little 
manufacturer  who  sells  his  product  in  Uie 
front  of  his  store  to  beUeve  that  his  prod- 
uct is  in  competition  with  the  larger 
companies. 

It  defies  my  imagination  to  believe  that 
the  little  tin-smith  is  in  competition  with 
Balfours,  when  Balfours  runs  them  off 
the  line  by  tlie  thousands  and  hundreds 
of  thousands. 

That  economic  fact  defies  me,  and  I 
hope  that  it  defies  a  majority  of  the  Sen- 
ators in  this  body. 

Mr.  President,  I  yield  1  minute  to  the 
junior  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  the 
senior  Senator  from  Kentucky  has  cov- 
ered the  point  that  I  had  in  mind.  We 
speak  of  the  very  unique  product,  a  prod- 
uct that  is  completely  out  of  the  realm 
of  manufacturing  plants. 

Mr.  COOK.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  think 
that  the  substitute  which  we  will  offer  m 
a  moment  would  cover  the  employees  of 
an  establishment  doing  manufacturing 
and  processing.  We  do  not  cover  tliose 
who  would  otherwise  not  be  covered  in 
the  retail  part. 

Mr.  JAVITS.  Mr.  President,  the  ques- 
tion is  answered  by  the  fact  that  the  ra- 
tionale, whether  the  Senator  from  Ken- 
tucky agrees  with  it  or  not,  is  that  the 
man  makes  his  own;  he  does  not  buy,  and 
so  the  effort  to  establish  a  minimum 
wage  is  to  equalize  that  competition.  It 
is  very  real  competition.  There  are  people 
who  make  all  these  things,  and  if  a  man 
makes  it  in  his  own  shop,  he  is  not  buy- 
ing it  from  people  who  make  it  and  are 
subject  to  the  minimum  wage. 

Mr.  WILLIAMS.  Mr.  President.  I  have 
yielded  back  my  time.  I  call  up  a  sub- 
stitute amendment  which  I  have  at  the 
de.sk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  Williams'  substitute  amendment 
is  as  follows : 

Oil  page  15.  1)1  lieu  of  the  language  pro- 
posed to  be  inserted  by  the  Senator  from 
Kentucky  Insert  the  following: 

(3)  SecUon  13(a)  (4)  of  oUCh  Act  is  amend- 
ed to  read  as  follows; 

(4)  any  employee  employed  by  an  estab- 
lishment wliich  qualifies  a.s  an  "exempt  re- 
tall  establishment  under  clause  (2)  of  this 
subjection  and  is  recognized  a.s  a  retail  es- 
tablishment in  tlie  particular  industry  not- 
■vviihstandiug  that  such  eot.ablishmeut  makes 
or  processes  at  the  retail  establishment  the 
isoocis  that  it  selH:  Provided,  That  not  less 
than  85  per  centimi  of  such  establi.shmenfs 
annual  dollar  volume  of  sales  of  goods  so 
made  or  processed  Ls  not  for  resale  and  is  sold 
')y  the  establishment  and  provided  that  noth- 
ing hi  thts  subsection  shall  exempt  aiiv  em- 
ployee of  the  establishment  who  Is  engaged 
in  making,  manufacturing  or  proces^fne  ac- 
tivities. 


Section  13ia)(iri  of  such  Act  is  here'cy 
repealed. 

Mr.  COOK.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COOK.  Mr.  President.  I  yield  my- 
self 1  minute  on  the  substitute.  I  think 
I  have  talked  to  it  sufficiently.  I  do  not 
think  it  corrects  the  situation. 

As  a  matter  of  fact,  this  is  what  the 
law  was  before  the  amendment  of  13<a) 
•  4)  went  on  the  books  in  1949.  This  is 
what  the  law  was  tlien.  It  did  not  work, 
it  was  not  functioning,  and  that  was 
wliat  made  it  absolutely  necessary  for 
13ia)»4)  to  be  put  into  the  act.  It  has 
been  there  ever  since.  It  is  in  the  Hou.se 
version. 

What  we  are  leally  doing  now  i.s  le- 
verting  back  to  the  law  before  1949,  be- 
cause that  is  exactly  what  it  was  then. 
It  was  found  to  be  unworkable.  It  was 
found  to  need  a  change,  and  tliat  is  why 
Congress  took  action  in  1949  to  put  the 
section  in  that  I  wish  to  restore  to  the 
bill  now. 

So  we  are  going  back  to  the  law  before 
1949.  That  is  exactly  what  we  are  doing — 
going  back  to  tlie  law  at  the  time  when 
they  found  out  it  would  not  work  and 
needed  to  be  changed,  and  that  is  the 
reason  for  13' an 4)  to  be  in  the  law  as 
we  find  it  today. 

Mr.  WILLIAMS.  Mr.  President,  what 
tliis  does  is  say  that  if  an  individual  is 
in  work  that  evei-jbody  else  gets  paid 
$2.20  an  hour  for,  in  manufacturing,  he 
will,  too. 

I  think  there  is  a  lot  of  history  that 
we  could  deal  with  here.  The  Senator 
from  New  York  know  s  a  lot  more  of  the 
history  than  I  do.  But  we  are  at  the  point 
where  we  feel  that  people  who  are  doing 
work  for  which  eveiy  where  else  is  covered 
ought  to  be  coveied  also. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  JAVITS.  It  is  a  question  of  wheth- 
er you  are  straining  to  get  out  from 
under  the  act,  or  stay  within  the  act. 
I  tliink  the  general  tlirust  of  the  votuig 
here  has  been  to  bring  as  many  Amer- 
icans as  possible  under  the  protection 
of  the  minimum  wage.  The  reason  the 
act  was  changed  was  exactly  to  trv  to 
make  progiess  toward  that  end.  Sure, 
the  retailers'  employees  would  get  a  rea- 
sonable compensation  rate,  hke  the  oth(^r 
people  of  the  comitry.  This  whole  thing 
Is  full  of  exemptions — 30 -odd.  We  have 
cut  them  down  and  down  and  down.  Tliis 
Ls  another  unjustified  one  tliat  ought  lo 
be  cut  down. 

We  cannot  go  the  v.hole  way,  .so  we 
hr.d  to  go  part  of  the  way.  That  is  what 
It  amounts  to.  It  is  a  question  of  phllo.'?- 
ophy.  If  a  fellow  gets  $72  a  w-eek,  and 
that  is  all  he  is  going  to  get  as  a  fabrics - 
tor,  right  now,  that  is  not  such  a  bi? 
deal.  The  question  Is.  Is  he  going  to  be 
exempt,  or  should  he  have  a  minimum 
wage?  I  think  the  question  is  whether 
you  want  to  have  this  minimal  coverage, 
or  want  to  strain  to  get  the  maximum 
number  of  exemptions. 

I  hope  the  Senate  will  vote  again  a.*-- 
it  has  on  aU  its  vote.*:.  This  Is  a  verv  rea- 


sonable approach  lo  a  practical  situa- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  COOK.  I  yield  back  the  remahider 
of  my  time. 

The  PRESIDING  OFFICER  <Mr. 
Helm^  I .  All  remaining  time  having  been 
yielded  back,  the  question  Ls  on  agree- 
ing to  the  sub.stitute  amendment  of  tlie 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) lor  the  amendment  of  the  Sen- 
ator from  Kentucky  '  Mr.  Cook  » . 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clei-k  will  ca:! 
the  roll. 

The  assistant  legi-slative  cleik  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  amiomice 
that  the  Senator  from  Mi.ssi.ssippi  <Mr. 
Stennisi  is  ab.sent  becau^e  of  illness. 

All-.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampsliire  »Mi-.  Cot- 
ton) is  absent  because  of  illness  in  his 
fflmily. 

The  Senator  from  Alaska  iMi*.  Sir- 
vENSi  is  absent  by  leave  of  the  Senate 
on  account  of  illness  m  his  family. 

The  result  was  announced — yeas  4C. 
nay.s  57.  as  follows: 
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YEAS— 40 

.^bo\ire.k 

Htimphrey 

MOSF 

B..\h 

luouye 

Musfcie 

Brooke 

Jack.son 

Nelson 

C.ise 

J.TVitS 

Pasiore 

Church 

Keimecly 

Pell 

Clark 

Long 

Proxmire 

Cranston 

^IagllU.'^o:. 

RtbicoS 

L'agleton 

Mansfieiri 

bchweike' 

Gravel 

M.ithl.-.s 

Stevensor. 

Hurt 

McOee 

Tunney 

Hartke 

.Mcluiyre 

We:cker 

Huikell 

Metcalf 

Will;am£ 

H.aUiaway 

Mondale 

Hughes 

Montoya 
NAYS— 57 

.Aiken  > 

Dole 

McGoveri: 

Allen 

Domenici 

Nunn 

Baker 

Dominick 

Packwood 

Banlett 

Ea=il8;!d 

Pearson 

Ber.U 

En-ln 

Percy 

Bellmon 

Fannin 

Randolph 

Pennetl 

Fong 

Roth 

Benisen 

Fulbright 

Sax  be 

Bible 

Goldwtite.' 

Koott.P* 

Bideu 

GrifSii 

Scott,  Va. 

Brock 

Giirney 

Sparkuian 

Buckley 

Hansen 

Stafford 

Burdick 

Hatfield 

Symington 

Bvrd. 

Helms 

Taft 

Harry  F..  Jr 

Hollinps 

Talmadce 

Byrd.  Robtr'  C 

.  Hruska 

ThunnoEt: 

Cannon 

Huddles:  o;i 

Tower 

Chiles 

Johnstoi; 

Yci-.nig 

Cook 

McClellan 

Curtis 

McCliu-e 

XOT  VOTING— 3 

Cotton  Stenni.s  Stevens 

So  Mr.  WiiLi.\Ms'  substitute  wa.?  re- 
jected. 

The      PRESIDING     OFFICER      <M- 
H.sKELL'.  The  question  recurs  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kentucky  <Mr.  Cook>. 

The  amendment  was  agreed  to. 

Mr.  COOK.  Mr  President.  I  move  tha^ 
the  vote  by  which  the  amendment  wa.s 
agreed  to  be  reconsidered. 

Mr.  PEARSON.  Mr.  Pre.sident,  I  move 
lo  lay  that  motirn  on  the  table. 

The  motion  to  lay  on  the  table  wa- 
i;  greed  to. 

:\Ir    HARTKE.  Mr.  Pie.<ide:n,  I  have 


24824 


CONGRESSIONAL  RECORD  —  SENATE 


July  19,  197  S 


au  amendment  at  the  desk  which  I  ask 
be  called  up,  and  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  There  is 
no  time  for  debate,  but.  without  objec- 
tion, reading  of  the  amendment  will  be 
dispensed  with,  and  the  text  of  the 
amendment  will  be  printed  in  the  Rec- 
ord. 

The  text  of  the  amendment  is  as  fol- 
lows : 

On  page  22,  between  line  11  and  12.  add 
tlie  following  new  section: 

id»  Section  4(d)  of  the  Act  is  amended  to 
add  the  following  new  sentence  after  the 
words  "as  he  may  find  advisable": 

"Such  report  shall  Include  findings  and 
recommendations  on  the  domestic  economic 
impact  of  trade  policies  witli  foreign  nations 
which  produce  goods  under  labor  conditions 
which  are  not  comparable  with  labor  condi- 
tions in  similar  industries  in  tlie  United 
States." 

Mr.  WILLIAMS.  Mr.  President,  a  par- 
liamentary inquir>'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAMS.  What  is  the  situation 
on  time.  Mr.  President? 

The  PRESIDING  OFFICER.  There  is 
no  time. 

The  question  i.s  on  agreeing  to  the 
amendment. 

Mr.  WILLIAMS.  I  have  discu.ssed  this 
matter.  This  amendment  calls  for  a 
study  that  I  think  is  appropriate. 

Mr.  GRIFFIN.  Mr.  Pi-e.-^ident.  I  call  for 
the  regular  order. 

The  PRESIDING  OFFICER.  There  is 
no  time  for  debate. 

Mr.  GRIFFIN.  I  am  listening  to  de- 
bate. That  is  why  I  call  for  the  regular 
order. 

Mr.  JACKSON.  Mr.  President.  I  ask 
that  the  amendment  be  read,  in  accord- 
ance with  the  Senate  rules. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  amendment  was  read,  as  follows: 

On  page  22.  between  line  11  and  12.  add 
the  following  new  section; 

(d)  Section  4(d)  of  the  Act  is  amended  to 
add  the  following  new  sentence  after  the 
words  "as  he  may  find  advisable": 

"Such  report  shall  include  findings  and 
recommendations  on  the  domestic  economic 
Impact  of  trade  policies  with  foreign  nations 
which  produce  goods  under  labor  conditions 
which  are  not  comparable  with  labor  condi- 
tions in  similar  industries  in  the  United 
States." 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  1  min- 
ute on  a  side  in  respect  of  this  amend- 
ment, which  no  one  has  seen — at  least. 
I  have  not — until  now. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TAFT.  Mr.  President.  I  raise  a 
point  of  order  against  the  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  his  statement? 

Mr.  TAFT.  I  make  a  parliamentaiy  in- 
quiry as  to  whether  it  is  appropriate  at 
this  time  to  raise  a  point  of  order  against 
the  amendment. 

The  PRESIDING  OFFICER.  It  is  ap- 
propriate at  this  point. 

Mr.  TAFT.  I  raLse  a  point  of  order 
against  the  amendment  as  being  non- 
germane. 


The  PRESIDING  OFFICER.  The 
Chair  will  take  the  matter  under  advise- 
ment while  the  amendment  is  studied. 

The  amendment  introduces  new  sub- 
ject matter  dealing  with  domestic  eco- 
nomic impacts  of  trade  policies,  and  for 
that  reason  the  Chair  rules  that  the 
amendment  is  nongermane.  The  point  of 
order  is  well  taken. 

Several  Members.  Third  reading.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  PELL.  Mr.  President.  I  strongly 
urge  my  colleagues  to  enact  S.  1861,  the 
Fair  Labor  Standards  Amendments  of 
1973.  Sixty  days  after  enactment,  this 
bill  would  raise  the  basic  minimum  wage 
to  $2  per  hour,  and  1-year  later  to  $2.20. 

It  would  extend  minimum  wage  and 
overtime  coverage  to  practically  all  Fed- 
eral. State,  and  local  government  em- 
ployees, to  retail  and  service  establish- 
ment employees  working  in  all  stores  in 
large  chains,  to  domestic  service  employ- 
ees, and  to  certain  agricultural  workers. 

The  bill  also  repeals  or  modifies  cer- 
tain statutory  exemptions  for  those  em- 
ployed in  motion  picture  theaters,  retail 
manufacturing  plants,  logging  and  saw- 
mill operations,  agricultural  processing, 
cotton  ginning,  sugarcane  and  beet  proc- 
essing, aircraft  dealerships,  local  tran- 
sit systems,  hotels,  motels,  and  restau- 
rants, nursing  home,  catering  and  food 
service  establishments,  bowling  alleys, 
and  for  mechanics  and  partsmen  in  auto, 
truck,  and  trailer  dealerships. 

Tliis  i.s  a  far  reaching  and  important 
piece  of  legislation.  Most  of  the  millions 
of  w  orkcrs  who  would  benefit  from  rais- 
ing the  minimum  wage,  and  extending 
and  enlarging  this  coverage  are  those 
at  or  near  the  bottom  rungs  of  the  eco- 
nomic ladder.  I  think  that  the  issue  here 
is  a  simple  one.  We  must  assure  that 
every  wage  earner  is  paid  a  basic,  living, 
minimum  wage.  In  my  opinion,  one  of 
the  most  compelling  arguments  for  the 
enactment  of  S.  1861  is  the  statistic  in- 
dicating that  a  present  minimum  rate  of 
$2.16  is  required  merely  to  compensate 
for  increases  in  the  Consumer  Pi'ice  In- 
dex between  1966  and  May  1973. 

Based  on  a  43-hour  workweek,  a  min- 
imum-wage earner  would  be  assured  of 
a  weekly  gross  pay  of  $88.  With  income 
and  social  security  withholding  taxes, 
and  other  payroll  deductions,  such  a 
workers  take  home  pay  would  consti- 
tute little  more  than  a  bare  subsistence 
minimimi.  I  do  not  think  there  is  any 
area  of  this  country  in  which  a  wage 
earner  should  be  asked  to  exist  on  a  less- 
er sum.  Indeed,  in  the  more  affluent  re- 
gion.-  this  minimum  may  be  too  low. 

Reports  from  the  Department  of  Labor 
do  not  indicate  that  increases  in  the 
minimum  wage  have  a  detrimental  ef- 
fect on  employment,  or  on  the  economy 
in  general. 

I  see  no  reason  for  delaying  this  much 
needed  increase  in  the  minimum  wage. 


and  again  urge  my  colleagues  to  enact 
S.  1861. 

Mr.  ROTH.  Mr.  President,  I  would  like 
to  comment  briefly  on  the  minimum 
wage  bill  (S.  1861)  as  it  now  stands 
ready  for  a  final  vote.  I  do  not  feel  that 
I  can  support  the  legislation  in  its  pres- 
ent foiTO  because  it  offers  another  major 
stimulus  to  the  dangerous  inflation 
which  still  plagues  our  economy. 

I  was  a  strong  supporter  of  the  amend- 
ment offered  as  a  substitute  by  the  dis- 
tinguished Senators  from  Colorado  and 
Ohio  (Mr.  Dominick  and  Mr.  Taft)  be- 
cause I  felt  it  was  a  reasonable  com- 
promise between  a  "do-nothing"  stance 
and  this  bill.  The  enclosed  table  proves 
beyond  question  that  the  Dominick-Taft 
bill  would  have  provided  increased  min- 
imums  greater  than  those  offered  in  S. 
1861.  but  over  a  longer  period  of  time. 
I  felt  this  to  be  a  prudent  approach  to 
the  problem  which  Congress  now  ad- 
dresses. 

But  it  seems  illogical  to  me  for  the 
Congress  with  one  hand  to  give  the 
President  authority  to  fight  inflation, 
and  then  with  the  other  hand  to  man- 
date wage  increases  which  would  provide 
an  enormous  economic  ripple. 

Congress  apparently  feels  that  the 
present  wage  guideline  of  5.5  percent 
annual  increases  represents  equitable 
treatment  for  workers.  We  did  not  man- 
date different  levels  in  April  when  we 
thoroughly  reviewed  the  stabilization 
program.  Yet  the  committee  bill  would 
raise  the  level  from  $1.60  to  $2.20  in  1 
year  and  2  months,  or  37.5  percent, 
which  is  more  than  triple  the  permissi- 
ble 11  percent  over  2  years.  Can  we  rea- 
sonably expect  the  American  public  to 
believe  in  our  concern  for  the  economy's 
health  if  we  vote  to  require  such  a  giant 
step? 

Those  critics  who  claim  that  the  min- 
imum wage  has  a  negligible  economic 
impact  seem  to  forget  that  parity  be- 
tween wage  classifications  plays  a  great 
role  in  wage  bargaining  and  determina- 
tions. If  the  lower  levels  receive  more 
than  a  one-third  increase,  we  can  expect 
to  see  mobilization  for  commensurate 
jumps  throughout  the  entire  spectrum  of 
wage  earners. 

The  invitation  to  a  strong  cost-push 
inflation  is  one  we  should  not  be  eager  to 
accept.  We  should  not  neglect  the  issue 
of  the  minimum  wage,  and  I  am  sincerely 
hopeful  that  a  more  moderate  version 
would  pass  the  Congress.  It  would  cer- 
tainly have  my  support. 

Mr.  BENTSEN.  Mr.  President,  I  wish 
to  make  a  few  comments  about  section 
12  of  this  bill,  which  amends  the  Age 
Discrimination  in  Employment  Act  of 
1967. 

This  is  essentially  the  same  measure 
that  I  have  twice  introduced  in  the  Sen- 
ate, first  on  March  9,  1972,  as  S.  3318. 
then  later  as  an  amendment  to  the  mini- 
mum wage  bill  which  failed  to  achieve 
final  passage  last  year. 

I  believe  this  matter  of  age  discrimi- 
nation is  of  the  utmost  seriousness.  De- 
spite executive  orders  by  three  Presi- 
dents beginning  with  President  Kennedy, 
strong  evidence  indicates  that  Federal, 
State,  and  local  governments  are  con- 
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tinuing  to  discriminate  against  em- 
ployees on  the  basis  of  their  age. 

Just  recently,  an  excellent  report  pub- 
lished by  the  Senate  Special  Committee 
on  Aging,  '"Cancelled  Careers",  con- 
cludes that — 

There  ts  very  disturbing  evidence  to 
suggest  that  the  Federal  Government — which 
it  seems  clear,  ought  to  be  a  model  em- 
ployer— may  be  a  leading  offender  in  apply- 
ing pressure  tactics  to  coerce  older  employees 
to  retire  at  an  early  age. 

Mr.  President,  we  already  have  a  law 
which  covers  private  business,  and  my 
amendment  would  Insure  that  units  of 
Government  adopt  for  themselves  the 
same  practices  which  they  urge  on  pri- 
vate business. 

We  have  had  vei*y  meacer  funding 
of  this  act  in  the  past,  with  enforcement 
in  the  hands  of  only  a  few  officials  in 
the  Labor  Department.  As  a  conse- 
quence, the  act  has  been  without  teeth. 
My  amendment  ups  the  funding  of  $5 
million  and  sets  up  a  procedure  for  Fed- 
eral employees  to  file  official  complaints 
alleging  age  discrimination.  We  have 
found  that  without  a  proper  procedure 
for  filing  complaints,  many  of  the  in- 
jured employees  have  been  tmable  to 
pursue  their  rights. 

The  problems  of  age  discrimination 
have  become  particularly  acute  as  the 
administration  seeks  to  cut  back  on  the 
size  of  the  Federal  bureaucracy.  I  have 
no  quarrel  with  cutting  back  on  the 
number  of  government  employees,  be- 
cause I  feel  the  bureaucracy  has  become 
bloated  and  unmanageable,  but  if  cuts 
are  to  be  made,  I  do  not  believe  that  the 
bui'den  of  these  policies  should  favor 
any  particular  group  of  workers  over  an- 
other. And  oui-  evidence  is  that  the  older 
worker  is  frequently  the  first  to  be  dis- 
missed. 

It  is  my  belief  that  rather  tlian  dis- 
couiaging  older  workers  we  should  con- 
centrate our  efforts  on  keeping  people 
productive  as  long  as  they  are  willing 
and  able  to  work.  Ratlier  tlian  employ- 
ment policies  wliich  discouiage  Miing 
and  promotion  of  the  elderly,  've  should 
work  to  build  policies  which  have  the 
opposite  effect.  The  price  the  Nation 
pays  for  failure  to  maximize  employ- 
ment opportunities  for  older  workers 
is  increased  dependency,  and  I  do  iwt  see 
an  increase  in  dependency  as  a  good  tool 
with  which  to  fight  inflation. 

Mr.  President.  I  am  gratified  that  the 
Labor  and  Public  Welfare  Committee 
has  included  my  amendment  in  S.  1861, 
and  I  am  hopeful  that  the  House  Con- 
ferees on  this  measure  will  find  it  ac- 
ceptable to  can-y  back  to  the  House 
membership  for  approval. 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  indicate 
my  reasons  for  supporting  the  Taft- 
Dominick  amendment  to  the  minimum 
wage  bUl,  and  to  further  state  some  ad- 
ditional thoughts  concerning  S.  1861. 

I  voted  for  the  Taft-Dominick  amend- 
ment (S.  1725)  becau.se  it  represents  a 
leasonable  and  equitable  approach  to 
minimum  wage  increases.  We  are  con- 
sidering S.  1861  under  another  threat  of 
Presidential  veto  and  diu-ing  a  time  of 
fireat  economic  stress.  It  is  with  regard 
to  these  tv>o  unalterable  farts  that  the 


Senate  must  be  warj'  of  quantum  leaps 
in  the  minimum  wage  rate — and  their 
effects  on  all  aspects  of  the  economic 
system. 

Vast  increases  in  the  wage  rate  at  any 
level  constitutes  added  pressure  on  the 
inflationary  spiral.  Such  massive  and 
immediate  additions  to  the  minimum 
wage  level,  as  proposed  in  S.  1861,  have 
a  direct  effect  on  small  businessmen 
particularly,  who  logically  have  greater 
difficulties  in  adjusting  to  rapid  wage 
advancement.  In  an  era  of  the  giant 
corporate  conglomerates  it  is  important 
that  small  businesses  across  the  country 
be  given  the  chance  to  coexist  in  the 
open  market.  The  gradual  minimum 
wage  increments  proposed  by  S.  1725 
minimize  the  already  substantial  difficul- 
ties of  small  enterprise. 

In  addition,  and  perhaps  most  impor- 
tantly, the  Congress,  by  legislating  in- 
creases on  a  Icrge  scale,  may  well  be 
doing  a  grave  disservice  to  the  very 
people  we  are  trying  to  help — the  poor, 
the  young,  and  the  handicapped.  If  tlie 
minimum  wage  increase  fs  too  great — 
and  we  are  speaking  now  of  the  largest 
single  increase  in  the  history  of  the  Fan- 
Labor  Standaids  Act — we  run  a  frighten- 
ing risk  of  legislating  some  of  these  peo- 
ple right  out  of  work.  This,  of  comse. 
is  precisely  what  these  young,  poor,  and 
handicapped — who  are  anxious  to  be- 
come productive  members  of  tlie  eco- 
nomic culture,  do  not  need. 

It  is  my  hope  that  tluough  the  40- 
percent  increase  proposed  by  S.  1861, 
during  the  first  year  after  enactment, 
we  are  not  legislating  the  disadvantaged 
into  an  economic  corner.  If  the  mini- 
mum wage  Is  too  high,  more  people  may 
be  forced  off  pay  rolls.  And  then  the 
question  may  be  legitimately  asked,  How 
is  a  black  j-outh  better  off  unemployed 
at  $2  an  hour  than  employed  at  $1.80? 
No  hours  a  week  at  $2  an  hour  comes  to 
nothing — and  leads  directly  to  disillu- 
sionment and,  perhaps,  despair.  We  must 
be  sure  that  the  economically  less  for- 
tunate will  not  be  forced  into  this  eco- 
nomic vacuum  simply  because  the  in- 
crease in  minimum  wage  was  too  sharp 
for  the  job  market  to  remain  open,  and 
too  inflationary  for  a  struggling  cconomj- 
to  absorb. 

The  Taft-Dominick  amendment  en- 
compassed none  of  these  negative  as- 
pects. I  can  only  hope  tliat  the  bill  pro- 
posed by  my  distinguished  colleagues, 
Senator  Javits  and  Senator  Williams 
will  not  ultimately  mean  that  we  have 
exceeded  allowable  economic  bounds  in 
permitting  this  quantum  wage-rate  in- 
crease. I  can  only  hope  further  that  we 
will  not,  therefore,  have  forced  the  eco- 
nomically diiadvantatjed  to  endure  yet 
another  additional  year  without  certaiii 
badly  needed  wage  hikes,  and  still  an- 
other disappointment  at  the  hands  of  a 
Congress  that  peisi-sts  in  giving  the 
promise  of  minimum  wage  increases  to 
these  people  witli  little  hope  of  honoring 
that  obligation. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  in  support  of  S.  1861  to 
expand  the  coverage  of  the  minimum 
wage  and  to  raise  the  national  minimum 
wage  to  a  more  adequate  and  more  just 
level. 


A  nation  that  prides  itself  on  it-=  com- 
mitment to  end  poverty  can  view  tiiis 
bill  em  a  major  step  toward  fulfilling  that 
commitment.  It  provides  minimum  waoc 
protection  for  some  7  million  new  work- 
ers, including  many  v.ho  are  at  the  x^ry 
bottom  of  the  economic  ladder  in  this 
Nation. 

Also,  for  the  more  than  54  million 
workers  who  would  be  covered  if  this 
legislation  became  law,  there  would  be  a 
clear  .statement  by  the  Congress  that  no 
one  .should  be  forced  by  the  mlnimnni 
wage  to  live  in  ixjverty.  The  bill  recog- 
nizes that  .since  the  1966  minirr.um  wape 
amendments  set  the  cunent  level  of  $1.60 
per  hour,  the  cost  of  li\1ng  has  jumijeri 
by  over  35  percent. 

The  head  of  a  family  of  four  who  i.s 
working  full-time  at  a  minimum  wage 
job  must  accept  continual  reliance  on 
welfare.  The  income  he  earns  on  that 
pay  scale  .still  leaves  him  more  tha'i 
$1,800  below  the  poverty  Une  which  i.s 
now  officially  pegged  at  $4,300. 

In  1066,  the  committee  called  the  mini- 
mum wage  amendments  a  means  to  carry 
the  full-time  worker  out  of  the  nethe;  - 
land  of  poverty  by  setting  the  minimum 
wage  above  the  poverty  level.  This  bill 
carries  with  it  the  same  goal  by  raisin-! 
the  minimum  wage  to  $2.20  an  hour 
within  a  year. 

Expanding  its  provisions  to  cover  do- 
mestic workers  and  previously  excluded 
workers  in  retail  and  other  service  indu.— 
tries,  as  well  as  Federal,  State,  and  lora! 
government  employment,  this  bill  seeks 
to  move  the  Nation  closer  to  the  35-yeflr- 
old  goal  of  eliminating  "labor  condition.- 
detrimental  to  the  maintenance  of  the 
minimum  standard  of  li\ing  necessai-j- 
lor  the  health,  efficient,  and  general  well- 
being  of  workers." 

S.  1'861  would  raise  the  minimum  wage 
for  workers  covered  prior  to  1966  to  S2.2C 
per  hour  a  year  from  now.  For  worker.-^ 
newly  covered  by  the  law  in  1966  or  bv 
the  current  amendments,  there  would  be 
an  additional  year  prior  to  reaching  th" 
$2.20  per  hour  level. 

For  agricultural  workers  covered,  par- 
ity with  nonagi-icultural  workers  would 
be  reached  In  3  years  with  immediate  in- 
ci-eases  to  $1.80  per  hour  and  then  20- 
cent-an-hour  hikes  in  succeeding  years. 
Even  tlie  limited  extension  of  cove; - 
r.ge  to  adult,  .seasonal  hand  harvest  work- 
ers contained  within  tliis  year's  legisla- 
tion still  means  tliat  over  90  percent  o: 
the  Nations  faiins  will  not  be  covered. 
The  determination  of  tlie  committee  to 
cover  farmworkers  lias  been  niatciied  bv 
a  recognition  of  the  needs  of  tlie  family 
farm. 

The  bill  pLso  seeks  to  remedy  the  con- 
tinued exploitation  of  childi-en  in  the 
agricultural  field.'.  The  Department  of 
Labor  reported  in  1970  on  18-percent  in- 
rrease  in  the  number  of  minors  fotmd 
to  be  working  illegally  on  farm.*;.  Fifteen 
percent  of  these  violations  involved  c!i!l>v. 
dren  mider  9  years  of  age. 

Thirty-five  ycnis  ago.  Congress  banned 
child  labor  in  the  factories  and  mills  of 
America.  Yet  today,  we  still  permit  tht 
tame  conditions  in  om*  Agilcultural  field.< 
Tlie  Department  of  Agriculture  e&ti- 
m.ntcd  in  1S70  th.  t  so:ne  800  OCO  cIMIdicii 
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under  16  worked  in  the  fields,  including 
375.000  between  the  ages  of  10  and  13. 

At  the  same  time,  we  have  testimony 
from  the  migratory  labor  hearings  to 
show  that  these  children  of  migrants  and 
seasonal  farmworkers  generally  receive 
the  least  medical  care  as  well  as  the  few- 
est educational  opportunities. 

For  these  reasons,  the  committee  bill 
establishes  a  fine  of  $1,000  for  violations 
of  the  child  labor  provisions.  The  new 
provisions  prohibit  the  employment  in 
agriculture  of  all  children  under  12,  ex- 
cept on  farms  owned  or  operated  by  their 
parents.  Childi'en  12  through  15  are  per- 
mitted to  work  only  during  hours  when 
school  is  not  in  session  provided  that  all 
12-  and  13-year-olds  receive  written  pa- 
rental consent  or  work  on  farms  where 
their  parents  are  employed. 

S.  1861  also  carries  with  it  a  provision 
to  fill  a  gap  in  our  efforts  over  the  years 
to  protect  the  rights  of  the  elderly.  The 
Age  Discrimination  in  Employment  Act 
of  1967  prohibits  employers  from  discrim- 
inating against  elderly  in  hiring,  job  re- 
tention, pay,  and  working  conditions. 

Since  then,  substantial  steps  have  been 
taken  to  prevent  that  discrimination  in 
the  private  sector,  although  more  re- 
mains to  be  done.  However,  when  the  law 
was  passed  it  consciously  excluded  public 
employees  because  those  employees  to 
a  large  extent  were  not  covered  by  the 
Fair  Labor  Standards  Act. 

Today,  that  situation  has  changed  and 
tlie  committee  bill  recognizes  this  change 
by  extending  the  coverage  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  those  workers  40  to  65  who  are 
employed  at  State,  local  and  Federal  lev- 
els. The  opposition  of  the  administration 
to  mclusion  of  Federal  employees  under 
the  act's  coverage  cannot  be  justified.  If 
anyone  should  be  the  leader  in  fairness 
in  employment  it  sliould  be  the  Federal 
Government.  The  bill  before  us  will  in- 
sure that  workers  will  have  the  same 
protection  whether  their  employer  is  a 
private  company  or  a  public  agency, 
whether  a  local  school  district  or  the 
Department  of  Health.  Education,  and 
Welfare. 

In  its  extension  of  minimum  wage  and 
overtime  coverage  to  additional  workers, 
in  its  augmenting  of  the  minimum  wage, 
and  in  its  protection  of  the  rights  of 
young  workers,  this  legislation  carries  the 
Nation  fonvard  on  the  path  toward  a 
more  just  society. 

This  legislation  will  mean  fewer  work- 
ers will  have  to  turn  to  welfare  to  meet 
their  family's  needs.  This  legislation  will 
carrj'  new  dignity  to  domestic  workers, 
giving  them  what  is  their  right,  a  decent 
wage  for  a  day's  work.  This  legislation 
will  afford  new  protections  to  agricul- 
tural workers  and  to  their  children  and 
will  impose  new  penalties  for  attempts  to 
evade  those  protections. 

In  all  respects,  the  bill  before  the  Sen- 
ate is  an  eminently  just  and  equitable 
measure  and  I  urge  its  approval. 

Mr.  STEVENSON.  Mr.  President,  as 
we  consider  legislation  to  extend  the 
coverage  and  benefits  of  our  Nation's 
mlnimiun  wage  law,  I  am  reminded  of 
the  words  of  President  Franklin  Delano 
Roosevelt  In  his  second  inaugural  ad- 
dress: 


I  see  one-thiird  of  a  nation  ill-housed,  ill- 
clad,  lU-nourished  .  .  .  the  test  of  our  prog- 
ress l.s  not  whether  we  add  more  to  the  abun- 
dance of  those  who  have  much;  It  is  whether 
we  provide  enough  for  those  who  have  too 
little. 

Those  words  should  be  repeated  until 
this  Nation  has  met  that  "test  of  prog- 
ress"— and  we  have  responded  to  those 
who  "have  too  little. ' 

So  far  we  have  not  done  enough.  There 
are  still  24.5  million  poor  in  this  coun- 
try. There  are  5.1  million  poor  families, 
of  which  2.7  million  are  headed  by  an  in- 
dividual who  has  been  a  member  of  the 
labor  force  at  some  point  during  the  year 
and  of  which  1  million  are  headed  by  a 
full-time  year-round  worker.  Twenty- 
five  percent  of  the  children  in  poor  fam- 
ilies come  from  families  where  the  head 
has  a  full-time  year-round  job,  and  61 
percent  of  the  children  in  poor  families 
come  from  homes  where  the  head  has 
worked  at  some  point  during  the  year. 

It  is  these  working  poor — those  that 
are  struggling  to  lead  decent  and  dig- 
nified lives — that  we  will  fail  if  this  bill 
is  not  passed.  This  bill  quite  simply  says 
that  every  wage-earning  American  de- 
serves a  living  wage. 

Those  who  complain  that  minimum 
wage  increases  are  inflationary  must 
know  that  inflation  has  already  cost  the 
worker  a  substantial  part  of  his  salary. 
Since  the  minimum  wage  increa.se  was 
raised  to  $1.60  in  FebruaiT  1968,  the 
Consumer  Pi-ice  Index  has  risen  an  in- 
credible 39.2  percent.  To  deny  workers 
a  minimum  wage  increase  to  compensate 
for  inflation  because  that  increase  is  it- 
self claimed  to  be  inflationary  is  to  oper- 
ate with  an  almost  pei-verse  logic.  The 
meager  wages  of  the  poor  do  not  cause 
inflation — and  they  should  not  be  com- 
pelled to  bear  the  cost  of  fighting  in- 
flation. 

Neither  must  we  be  sidetracked  by  the 
issue  of  unemployment.  No  Labor  De- 
partment study  has  shown  an  increase 
in  unemployment  after  a  raise  in  the 
minimum  wage.  We  cannot  deny  the 
woiking  poor  a  living  wage  and  then 
claim  we  deny  it  for  their  own  good. 

This  bill  raises  the  minimum  hourly 
wage  for  nonagricultural  workers  to  $2 
immediately  and  to  $2.20  in  1  year.  For 
those  nonagricultural  workers  first  cov- 
ered by  the  1966  and  1972  amendments 
it  would  raise  the  minimum  wage  to  $1.80 
in  the  first  year,  $2  in  the  second  year, 
and  $2.20  thereafter.  For  those  agricul- 
tural workers  to  be  covered  by  the  act, 
the  minimum  wage  for  the  first  year 
would  be  $1.60  but  would  rise  to  parity 
with  nonagricultural  workers  in  3  years. 

In  addition,  the  coverage  of  the  Fair 
Labor  Standards  Act  would  be  extended 
to  an  additional  7  million  employees.  An 
estimated  75.000  to  150.000  new  farm- 
workers— excluding  those  who  work  on 
small  family  farms — will  be  covered  for 
the  first  time.  Domestic  employees  other 
than  babysitters  would  also  receive  their 
first  minimum  wage  protection. 

The  1966  legislation  extended  coverage 
to  some  3.3  million  nonsupervisory  Fed- 
eral, State,  and  local  employees.  This  bill 
would  extend  that  coverage  further  to 
the  almost  5  million  nonsupervisory  em- 
ployees in  the  public  sector  not  now  cov- 


ered by  the  act.  As  the  Senate  Labor 
Committee's  report  indicates,  this  will 
have  little  effect  on  the  budgets  of  States 
and  local  governments.  The  Department 
of  Labor  has  indicated  that  in  the  first 
year  of  this  bill's  operation.  State  and 
local  budgets  would  be  raised  by  0.3  per- 
cent, and  in  the  following  year  there 
would  be  a  further  0.5  percent  increase — 
much  of  which  would  be  incurred  by  the 
States  and  localities  in  the  ordinary 
course  without  this  bill. 

The  bill  is  not  a  final  answer.  It  will 
not  eliminate  poverty,  perhaps  not  even 
for  the  working  poor.  But  it  can  help — 
and  in  President  Roosevelt's  words,  at 
the  vei-y  least,  we  shall  be  providing 
more  "for  those  who  have  little." 

FURTHER  INrrlATIVES  IN  MINIMUM  WAGE 
PROTECTION 

Mr.  HUMPHREY.  Mr.  President,  I 
support  S.  1861,  Fair  Labor  Standards 
Amendments  of  1973.  This  legislation  is 
needed  today  on  behalf  of  millions  of 
American  workers  who  ask  only  for  a 
fair  minimum  wage  to  meet  the  cost  of 
living.  I  shall  vote  for  the  committee  bill. 

I  wish  to  direct  my  remarks  now  to 
three  areas  of  current  and  future  legis- 
lative action. 

First,  the  time  has  come  for  Congress 
to  address  the  need  to  continually  adjust 
the  minimum  wage  to  economic  reality. 

Second,  future  legislation  to  amend  the 
Fair  Labor  Standards  Act  must  take  ac- 
count of  special  problems  inherent  in 
the  application  of  the  tip  credit  for  hotel 
and  restaurant  employees  covered  under 
the  FLSA  Amendments  of  1966. 

Third,  full  recognition  must  be  given 
to  the  plight  of  the  private  household 
domestic  worker,  who  would  be  brought 
under  the  minimum  wage  provision  of 
the  Fair  Labor  Standards  Act  by  S.  1861. 

I.  COST-OF-LIVINO  ADJUSTMENT 

At  the  conclusion  of  his  excellent  tes- 
timony before  the  Senate  Subcommittee 
on  Labor  on  June  8,  1973,  with  respect  to 
S.  1861,  George  Meany,  president  of  the 
AFL-CIO,  stressed  the  importance  of 
moving  toward  an  ongoing  adustment 
of  the  minimum  wage: 

Wc  are  convinced  that  the  FLSA  must  be 
updated  on  a  continuing  basis  if  it  is  to  meet 
its  basic  objective — the  elimination  of  labor 
conditions  detrimental  to  the  maintenance 
of  the  minimum  standards  of  living  neces- 
sary for  health,  efficiency,  and  general  well- 
being  of  workers.  Only  In  this  way  will  the 
term  "working  poor"  and  all  it  connotes  be- 
come obsolete. 

Mr.  Meany  also  stressed,  however,  the 
-•simultaneous  requirement  of  this  regular 
adjustment  process — greatly  expanded 
coverage  under  the  minimum  wage  law. 
It  is  wrong  that  a  patchwork  of  exemp- 
tions under  the  present  law  means  that 
almost  17  million  workers  are  currently 
denied  its  modest  wage  and  hour  bene- 
fit's, and  that  an  additional  6.5  million 
workers  are  exempt  from  the  overtime 
provisions  of  the  act. 

For  years  American  workers  have  tried 
to  insulate  their  pay  checks  from  the 
eroding  effect  of  continuous  inflation. 
Many  of  our  unions  have  succeeded  in 
having  "cost  of  living  escalator  clauses" 
written  into  their  contracts.  Government 
employees  now  have  their  incomes  peri- 
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odically  adjusted  to  reflect  changes  in 
the  cost  of  living.  Those  receiving  social 
security  benefits  will  soon  find  their 
checks  increased,  periodically,  to  make 
up  for  the  inroads  of  inflation  into  the 
purchasing  power  of  their  monthly 
checks. 

I  applaud  this  success  in  protecting 
our  workers,  and  retired  people,  from 
the  economic  hardships  of  a  constantly 
inflated  economy.  There  is  no  good  rea- 
son why  today's  or  yesterday's  workers 
should  be  penalized  for  the  failure  of 
American  economic  policy  to  hold  down 
prices. 

However,  these  workers  on  the  lowest 
rung  of  the  wage  ladder;  these  workers 
whose  families  live  well  below  the  offlcial 
poverty  level;  those  workers  who  labor 
to  better  their  economic  position,  as  well 
as  for  their  own  .self  respect;  those  work- 
ers who  often  perform  some  of  the  most 
laborious  tasks  in  our  society;  tho.se 
workers  who  mu.st  spend  a  larger  portion 
of  theii'  total  income  than  virtually  any 
otiier  segment  of  cm'  labor  force  on  the 
two  most  inflationary  products  in  our 
economy  today — food  and  housing;  those 
workers  who  see  the  "purthasing  power" 
of  their  paychecks  shrink  not  only  week 
to  week  and  month  to  month,  but  year 
to  year;  and  those  workers  who  can  least 
afford  to  pay  the  cost  of  inflation. 

It  is  these  Ameiican  workers  who  are 
being  asked  to  absorb  the  full  shock 
waves  of  dramatic  price  rises  vsithout 
protection.  Tiiis  is  simply  unfair.  Cer- 
tainly these  woikers  require  protection 
against  inflation. 

As  has  been  thoroughly  documented, 
the  bill  we  are  considering  today  is  'catch 
up  "  legi.slation.  Between  1966,  when  Con- 
gress increased  the  minimum  wage  to 
$1.60.  and  May  1973.  the  consumer  price 
index  rose  35.3  percent.  Thus,  a  substan- 
tial increase  in  the  minimum  wage  is 
needed  simply  to  adjust  to  the  inflation 
that  has  occurred.  This  bill  .simply  per- 
mits these  workers  to  make  up  the  ground 
lost  since  the  last  increase. 

Our  debates  over  the  years  on  mini- 
mum wage  have  always  focused  on  catch- 
ing up  with  the  cost  of  living.  While  this 
is  absolutely  essential.  I  believe  that  the 
time  has  come  to  rai.se  our  legislative  ob- 
jectives to  establish  a  national  policy  on 
the  enhancement  of  minimum  "purchas- 
ing power."  After  all,  it  is  "purchasing 
power"  that  is  the  real  return  to  the 
worker  for  his  toil.  This  Ls  what  we  must 
increase  if  people  employed  at  these  wage 
levels  are  to  really  improve  their  pc.  i- 
tions  in  our  economy. 

I  believe  that  Conpress  should  tlior- 
oushly  review  minimum  wage  legislation 
every  2  or  3  yeais  to  improve  the  relative 
purchasing  power  position  of  minimuin 
wage  workers,  to  expand  coverage  under 
minimum  wage,  and  to  adjust  these 
wages  for  increases  in  the  productivity 
of  our  labor  force.  II  is  imperative  that 
Congress  review  all  of  these  factors  on  a 
regular  basis  and  make  the  clianges  that 
the.se  factors  demand.  Focusing  almost 
exclusively  on  a  "catch  up"  minimum 
wage  diverts  attention  from  these  more 
basic  factors. 

I  ui-ge  the  Senate  to  .seriously  consicJtr 
providing  a  "cost  of  living"  provision  in 
luture  mininnmi  wage  bills.  Such  a  pro- 


vision might  be  similar  to  that  provided 
in  the  recent  social  security  legislation. 
Simultaneously  with  providing  that  such 
a  catchup  mechanism  shall  operate 
automatically  on  an  annual  basis,  such 
legislation  should  reflect  the  new  initia- 
tive to  focus  more  .sharply  on  the  factors 
mentioned  above. 

Such  a  provision  could  rlso  be  expected 
to  ease  the  burden  of  adju.stment  by 
small  businesses  to  "catch  up"  increases 
that  have  been  previously  legislated  at  5- 
to  7-year  intervals.  Furthermore,  if  a 
genuine  work  incentive  is  to  be  main- 
tained, we  must  assure  that  the  fru.stra- 
tion  workers  expei  ience  with  a  paycheck 
that  buys  fewer  ;;iOcerics  eacli  werk  is 
eliminated. 

Mr.  President,  minimum  wage  law 
originally  was  drafted  on  the  basis  of  the 
best  currently  available  estimates  of  a 
period  nf  relative  price  stabiliiy.  Uiidrr 
such  conditions,  it  would  seive  exiiemo- 
ly  well.  However,  price  stabiliiy  has  not 
been  the  norm  in  our  Nation  for  many 
years  and  prospects  ai-e  not  f;ood  lor  a 
return  to  price  sliibjlity  in  tlie  near  fu- 
ture. Given  this  change  in  basic  ecojiomic 
conditions.  I  believe  our  appi-oach  to 
minimum  wage  le:;islation  muot  be 
adapted,  as  .soon  as  practicable,  to  the 
cm  rent  economii-  fads  of  life. 

II.     >10TKI     AND   RKsrMT.AN  r  KMPI.Oyr.F.S 

Mr.  Preidrnt.  S.  ISfiJ  makes  imi-or- 
tant  revisions  in  current  law  to  improve 
minimum  wage  protection  for  employees 
of  hotels,  motels,  and  restaurants.  In 
addition  to  limiting  the  overtime  exemp- 
tion for  these  employees,  the  bill  re- 
quires employer  explanation  to  employees 
of  FLSA  tip  ciedit  provisions,  and  fur- 
ther requires  that  all  tips  received  be 
paid  out  to  tipped  employees. 

Currently,  the  law  piovides  that  an 
employer  may  determine  the  amount  of 
tips  received  by  a  "tipped  employee"  and 
may  credit  that  amount  against  the  ap- 
plicable minimum  wage,  but  amounts  so 
credited  may  not  exceed  50  percent  of 
the  minimmn  rate — or  $0.80  an  hour. 

As  noted  in  the  report  on  this  legisla- 
tion by  the  Senate  Committee  on  Labor 
and  Public  Welfare,  the  committee  con- 
cluded that  the  tip  allowance  should  not 
be  reduced  at  this  time,  but  the  tipped 
employee  should  have  stronger  protection 
to  insure  tlie  fair  operation  of  this  pro- 
vision. 

The  committee  calls  for  full  precau- 
tionary administrative  measures  to  in- 
.sure  tliat  an  employee  does  in  fact  re- 
ceive tips  amounting  to  50  percent  of  the 
applicable  minimum  wag?  before  that 
amount  is  credited  against  tlie  minimum 
wage.  And  the  revised  FLSA  provi.->ion 
under  this  bill  would  place  the  burden  oi 
proof  on  the  employer,  rather  tiian  the 
employee,  that  the  lip  credit  has  been 
fairly  applied. 

Mr.  Edward  T.  Hanley.  general  p;esi- 
dent  of  the  Hotel  and  Restaurant  Em- 
ployees and  Bartender.s  International 
Union.  AFL-CIO,  has  called  attention  to 
problems  as.sociatcd  vith  the  application 
of  the  tip  credit,  where  inequities  can  be 
worked  upon  these  employees.  Tiiere 
liave  also  been  disturbing  reports  of  a 
significant  overall  decline  in  customer 
tips  in  recent  yeais  as  a  direct  lesult  of 
inflation. 


I  believe  that  with  respect  to  fiituie 
minimum  wage  legi.slation,  careful  con- 
sideration should  be  given  to  develop- 
ments at  the  State  level.  Certain  States, 
such  as  Nevada  and  Wa.sliington.  have 
recognized  the  serious  income  problems 
confronting  numcrou.'^  hotel  and  restau- 
rant employees,  and  have  passed  legisla- 
tion eliminating  the  tip  credit.  New  Jer- 
.sey.  New  York,  and  California  have 
changed  the  tip  credit  from  a  percentage 
to  a  fixed  cents- jier-hour  figure  so  that 
tipped  employees  can  in  reality  receive 
the  .same  increases  as  other  workers  f lom 
minimum  wage  legislation. 

It  seems  to  me  that  sufficient  statistical 
information  should  now  be  at  hand,  since 
the  implementation  of  tip  credit  piovi- 
sinns  in  the  FLSA  Amendments  of  1966. 
to  permit  informed  deliberation  on  far- 
th.er  changps  in  these  provisions  to  as.sui-e 
equity  to  employees  and  to  enable  em- 
ployers to  make  more  exact  labor  cost 
projections  and  to  have  the  benefit  of 
.simplified  procedures  in  complying  with 
the  Fair  Labor  Standards  Act. 

lit     noMESTIC  SERVICE  EMPLOYEFS  IN   PRIVATt 
H'>r'SrHOLDS 

Mr.  Pre.=^ident,  I  supijort  pi"ovisjons  in 
S.  1861  to  extend  minimum  wage  cover- 
age to  all  employees  in  private  household 
domestic  service,  as  defined  in  the  bill 
There  aie  comijelling  reasons  for  pro- 
viding this  protection. 

In  a  recent  letter  to  me.  the  Honorable 
Shirt.ey  Chishoim.  from  New  York, 
wiiose  unremitting  efforts  to  accomplish 
the  eiiactment  of  this  protection  merit 
the  higliest  commendation,  provided  im- 
portant documentation  in  support  of  her 
statement  that  "the  plight  of  the  domes- 
tic is  extreme.  " 

If  any  group  has  ever  de^erved  mini- 
mum wage  protection,  that  group  is 
domestic  workers.  Almost  one-third  of 
these  workers  are  paid  less  than  70  cents 
an  hour.  Almost  half  of  them  are  paid 
less  than  $1  an  liour.  Two-thirds  get  le.ss 
than  $1.50.  Only  1  in  10  makes  $2  an  hour 
or  more. 

Even  when  a  domestic  is  able  to  work 
full  time,  her  pay  is  about  half  of  what 
this  country  terms  a  poverty -level  in- 
come. Tlie  median  yearly  income  of  do- 
mestics is  $1,800.  In  my  own  State  of 
Minnesota,  women  working  50  to  52 
weeks  a  year  have  a  median  income  of 
$1,250  a  year.  The  comparable  figures  for 
Ohio,  Colorado  and  Maryland  are  $1,603. 
$1,597,  and  $1,723. 

This  is  not  an  adequate  income  for  one 
person.  But  a  laige  proportion  of  the.ee 
wonren  are  heads  of  households.  Let  me 
give  ^ou  some  figures  on  that.  Over  40 
percent  of  our  poverty  families  are 
headed  by  women.  Amout  28  peuent  ol 
all  black  fam.ilics  are  headed  by  women, 
and  over  half  ol  all  the  black  familie-; 
Lue  clt:.ssifieu  as  poor  And  about  one-hall 
ol  the  domestic  workers  in  this  count ly 
a-e  Dlack. 

This  legislation  wotild  not  provide  sick 
leave,  retirement  benefits  other  than  .so- 
cial .security,  or  llie  vacations  with  pay 
that  most  worlung  people  lake  for 
gi'anted.  All  it  would  do  would  be  to  tiT 
to  insure  an  income,  at  about  the  poverty 
level.  This  is  hardly  an  extravagant  ac- 
tion, nor  a  magnanimous  gesture. 

Now,  as  to  the  "disemploymenf  effect 
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of  which  we  have  heard:  Let  me  point 
out  that  in  the  last  decade,  over  70,000 
persons  have  left  domestic  work  precisely 
because  the  pay  is  so  low.  Household 
workers  have  found  they  could  earn  more 
at  other  jobs.  And  more  than  a  few  have 
discovered  that  they  could  secure  a  bet- 
ter income  for  their  families  if  they 
went  on  welfare,  instead  of  continuing  to 
work  as  domestics. 

In  fact,  there  is  a  greater  need  for 
household  help  than  ever  before,  because 
so  many  women  are  working.  But  we  are 
not  going  to  increase  the  number  of  do- 
mestic workers,  unless  and  until  the  do- 
mestic can  be  assured  some  kind  of  fair 
compensation  for  her  work.  If  we  want  to 
talk  about  the  work  ethic,  it  seems  to  me 
that  we  should  try  to  insure  that  house- 
hold workers  can  count  on  something 
more  than  sub-poverty-level  wages. 

As  for  the  issue  of  inflation,  it  is  pre- 
cisely the  workers  who  are  not  covered 
by  minimum  wage  legislation  who  have 
suffered  the  most  from  the  unending  in- 
crease in  the  co.st  of  living.  We  may  com- 
plain about  food  prices,  but  we  are  going 
to  have  food  on  the  table.  For  the  work- 
ing poor,  inflation  has  already  put  even 
this  most  basic  need,  food  to  sustain  life, 
almost  out  of  reach. 

Mr.  President,  I  deeply  believe  that 
justice  demands  the  enactment  of  mini- 
mum wage  protection  for  domestic 
household  employees. 

ECONOMIC    EFFECTS    OF    MINIMUM    WAGE 

Mr.  DOLE.  Mr.  President,  we  have 
conducted  extended  debate  on  the  merits 
of  S.  1861.  the  Fair  Labor  Standards 
Amendments  of  1973.  The  very  same  is- 
.sues  which  have  been  discussed  the  past 
several  days  were  also  debated  last  year 
when  this  measure  received  Senate  con- 
sideration. It  seems  in  both  periods  of 
debate  the  issues  which  separate  my  col- 
leagues and  their  vote  on  the  bill  is  their 
interpretation  of  the  economic  impact  of 
the  bill  rather  than  the  propriety  of  the 
stated  purpose. 

I  am  sure  that  all  my  colleagues  desire 
to  see  the  elimination  of  substandard 
and  exploitive  wage  practices.  Everyone 
supix)rts  efforts  to  assure  that  the  poor 
and  the  unskilled  receive  a  livable  wage. 
We  all  agree  that  our  young  people 
should  be  able  to  find  jobs  and  enjoy  the 
satisfaction  of  gainful  employment  and 
self-sufficiency.  But  the  real  question  re- 
mains: Do  the  provisions  of  the  act  we 
are  now  cotLsidering  accomplish  these 
ultimate  ends  which  we  all  favor? 

SUPPORT    SUBSTITUTE 

Both  the  committee  bill.  S.  1865  and 
S.  1725,  the  substitute,  are  offered  to  the 
Senate  to  fulfill  the  findings,  declara- 
tions, and  purposes  of  tiie  original  Fair 
Labor  Standards  Act.  Yesterday  I  voted 
for  S.  1725.  Senator  Dominick's  and  Sen- 
ator Taft's  substitute  bill  for  the  Fair 
Labor  Standards  Amendment  of  1973. 
My  vote  today  against  S.  1861  is  respon- 
.sive  to  the  original  congiessional  decla- 
ration of  policy — to  correct  and  as  rap- 
idly as  practicable  to  eliminate  labor 
conditions  detrimental  to  the  mainte- 
nance of  the  minimum  standard  of  living 
necessary  for  health,  efficiency,  and  gen- 
eral well-being  of  workers,  without  sub- 
stantially curtailing  employment  or 
earning  power. 


ECONOMIC     DISPUTE 

There  remains  a  dispute  over  evidence 
supporting  each  side  of  the  issue  and. 
consequently,  less  than  unanimous  sup- 
port of  the  bill  exists  in  spite  of  the 
merits  of  its  stated  purpose.  Certainly 
there  is  no  consensus  among  the  econo- 
mists about  the  effects  minimum  wage 
legislation  will  have  on  the  economy  and 
its  effects  on  inflation  and  unemploy- 
ment. The  potential  adverse  effects  on 
the  economy  cannot  be  overemphasized 
at  this  time.  Wage  increases  in  the  com- 
mittee bill  will  seriously  threaten  the 
success  of  the  economic  stabilisation  pro- 
gram. 

It  may  be  said  in  regard  to  this  bill 
that  one's  position  is  based  on  which 
economists  one  believer.  Yet  it  will  not 
take  an  economist  to  document  the  ef- 
fect of  S.  1861  on  Kansas  and  other  rural 
areas. 

Numerous  studies  on  economic  impact 
have  already  been  made,  yet  not  all  of 
the  studies  have  reached  the  same  con- 
clusion. I  feci,  therefore,  that  it  is  im- 
portant that  we  expand  the  scope  of  the 
study  as  well  as  the  investigating  body 
and  require  that  specific  issues  which  are 
important  to  our  consideration,  but 
which  remain  imresolved  should  be  given 
special  attention  in  further  investiga- 
tions. 

IMPACT    ON     RURAL    COMMUNITIES 

I  am  especially  concerned  with  the 
impact  a  national  minimum  wage  has  in 
rural  areas  where  the  cost  of  living  and 
the  standard  of  living  is  often  below  the 
national  average.  The  impact  of  large 
increases  at  a  rapid  rate  will  fall  hardest 
on  farmers  and  small  businessmen  and 
rural  communities.  The  minority  report 
on  S.  1861  mentions  the  fact  that  many 
rural  and  depressed  areas  may  be  dis- 
advantaged by  minimum  wage  increases 
and  often  the  increase  tends  to  block  the 
opportimities  for  employment  growth 
that  might  relieve  these  economically  de- 
pressed areas.  In  effect,  there  seems  to 
be  more  indication  that  the  minimum 
wage,  wliile  benefiting  the  urban  areas, 
tends  to  restrict  development  in  some 
rural  and  sparsely  populated  areas.  With 
the  current  efforts  in  the  area  of  rural 
development  and  the  need  for  a  better 
dispersement  for  our  Nation's  population. 
I  feel  that  we  should  look  closely  at  any 
legislation  which  might  discourage  or 
detrimentally  affect  the  rural  develop- 
ment effort.  Admittedly,  the  worker  in 
rural  areas  has  the  same  rights  and  de- 
serves the  same  protections  as  the  worker 
in  other  areas  of  the  country.  But  at  the 
same  time  we  must  also  consider  our 
commitment  to  rural  development  and 
consider  ways  of  assuring  employee  pro- 
tections and  at  the  same  time  encourage 
rural  economic  and  small  business  de- 
velopment. I  feel  that  this  issue  remains 
unsettled  and  that  a  more  detailed  study 
of  the  matter  is  called  for  before  present 
e.xemptions  are  swept  aside. 

EFFECT     ON     LMPLOYMENT 

Another  major  area  of  concern  is  the 
impact  of  a  nationrl  minimum  wage  on 
the  availability  of  job  opportunities  for 
the  poor,  the  young,  the  unskilled,  and 
other  citizens  who  are  finding  it  dilScult 
to  enter  the  mainstream  of  the  American 


economy.  Does  a  higher  payment  level 
necessarily  mean  better  pay  for  these 
individuals,  or  does  it  merely  mean  that 
employers  can  make  less  jobs  of  this  type 
available?  Do  those  workers  who  would 
receive  a  salai-y  increase  under  a  legis- 
lated minimum  wage  increase  actually 
benefit  in  the  long  run  in  terms  of  real 
buying  power?  To  what  degree,  if  any, 
docs  the  'ripple  effect"  resulting  irom 
minimum  wage  increases  provide  infla- 
tionary pressures  and  tend  to  wire  any 
re.-.l  benefit  possibly  recorded  by  the  lower 
salary  employees?  These  are  questions 
which  go  to  the  very  heart  of  the  issues 
which  we  have  been  debating.  I  feel  that 
additional  information  and  viewpoints 
would  be  most  helpful  in  any  future  con- 
sideration of  this  matter. 

EXTENDED    COVEHACE 

S.  1861  has  expanded  the  coverage  of 
the  act  so  that  virtually  all  the  State 
and  local  government  employees  would 
be  covered  by  the  act,  and  additional 
local  governmental  employees  would  be 
covered  by  the  overtime  provisions.  Al- 
though I  agree  that  local  and  State  em- 
ployees have  the  same  needs  and  rights 
as  other  employees,  I  have  some  concern 
as  to  whether  it  is  the  Federal  Govern- 
ment's responsibility  to  mandate  how 
State  and  local  government  should  meet 
these  requirements.  City  and  county  gov- 
ernment and  State  government  bodies  in 
Kansas  are  currently  under  a  tax  lid  in 
an  effort  to  limit  the  tax  burden  on 
their  residents.  I  have  received  reports 
from  various  Kansas  municipalities 
stating  that  the  added  expenses  created 
by  the  implementation  of  provisions  of 
S.  1861  cannot  be  met  immediately  due 
to  the  budget  restrictions  and  that  the 
immediate  result  would  be  a  reduction 
in  the  services  currently  supplied  by 
these  employees.  I  do  not  feel  that  this 
is  the  impact  intended  by  Congress,  but 
can  see  that  situations  such  as  these  can 
arise  where  the  Federal  Government  ex- 
tends its  provisions  to  cover  the  very 
heart  of  local  and  State  government  op- 
erations. 

Congressional  activities  have  far- 
reaching  ramifications  in  every  sector  of 
our  society  and,  therefore,  our  a-ctions 
should  be  based  on  the  fullest  possible 
information  available  to  us.  In  regard 
to  the  Fair  Labor  Standards  Act,  It  is 
Important  to  remember  that  it  was 
basically  .small  business  legislation  and 
an  attempt  to  remake  it  could  be  fatal 
to  our  Nation's  small  employers  and 
their  employees. 

SENATOR    RANDOLPH    SUPPORTS    PASSAGE    OF 
S.    1861 

Mr.  RANDOLPH.  Mr.  President,  a 
vitally  important  measme  is  pending  be- 
fore the  Senate.  The  Fair  Labor  Stand- 
ards Amendments  of  1973,  S.  1861,  would 
strengthen  and  continue  the  original 
goal  of  the  1938  Fair  Labor  Standards 
Act,  to  eliminate  conditions  which  are 
"detrimental  to  the  maintenance  of  the 
minimum  standard  of  living  necessarj' 
for  health,  efficiency,  and  general  well- 
being  of  workers." 

As  an  active  participant  in  the  enact- 
ment of  the  1938  act.  I  recall  that  con- 
troversy exiiited  over  the  adoption  of  a 
minimum  wage  rate  of  25  cents  per  hour. 
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The  Nation  has,  since  that  time,  de- 
veloped into  the  richest  country  the 
world  has  ever  known.  Yet,  12  percent  of 
our  population — 24.5  million  citizens — 
still  live  in  poverty. 

More  than  16  million  workers  in  this 
coimtry  who  might  be  protected  by  mini- 
mum wage  legislation  are  not  so  pro- 
tected. For  those  who  are  covered  by  the 
Fair  Labor  Standards  Act,  inflation  and 
the  concomitant  erosion  in  the  purchas- 
ing power  of  the  dollar  has  resulted  in 
a  situation  in  which  the  current  mini- 
mum wage — $1.60  an  hour — provides  a 
working  family  breadwinner  with  three 
dependents  an  income  nearly  $1,000 
lower  than  the  poverty  level.  To  meet 
the  current  poverty  level  mcome  of  about 
$4,300  that  same  worker  needs  an  hourly 
wage  of  $2.07.  Tlie  consumer  price  in- 
dex has  risen  29  percent  since  the  $1.60 
minimum  wage  took  effect  in  1968.  Thus, 
even  though  the  average  manufacturing 
workers  wage  has  risen  to  $4.04  per 
hour,  the  untrained,  unskilled  recipient 
of  the  federally  imposed  minimum  wage 
has  seen  the  purchasing  power  of  lils 
marginal  income  dwindle  before  his  very 
eyes.  This  $1.60  wage  actually  brings 
him  less  today  than  a  $1.25  wage  did 
in  1966. 

The  purpose  and  function  of  the  Fair 
Labor  Standards  Act  is  to  protect  the 
lowest  paid  worker  and  to  attempt  to 
provide  him  with  an  income  level  which 
will  enable  him  to  survive  and  exist  in 
this,  the  most  affluent  Nation  in  the 
world.  The  purpose  of  S.  1861  is  to  con- 
tinue that  protection,  and  to  extend  it  to 
others  who  urgently  need  it. 

Many  people  have  expressed  criticism 
of  S.  1861,  a.sserting  that  its  provisions 
would  fuel  the  fires  of  inflation,  and 
would  aggravate  an  already  high  level  of 
unemployment.  I  cannot  agree  with  this 
a.ssessment. 

To  begin  with,  there  is  no  substantial 
evidence  to  suggest  that  an  increase  in 
the  minimum  wage  of  the  magnitude 
contemplated  in  S.  1861  would  aggravate 
inflation.  The  Department  of  Labor, 
which  has  historically  maintained  care- 
ful scrutiny  of  national  wage  levels  as 
they  relate  to  the  minimum  wage  law, 
has  repeatedly  fomid  that  increases  in 
the  minimum  wage  have  not  created  a 
"ripple  effect"  of  general  upward  move- 
ment of  wages. 

Inflation,  moreover,  is  the  result  of 
many  factors.  As  the  report  of  the  Com- 
mittee on  Labor  and  Public  Welfare  so 
cogently  states: 

This  Committee  doe.«i  not  believe  that  a 
successful  anti-inflation  program  depends 
upon  keeping  the  income  of  millions  of 
American  workers  below  officially  established 
poverty  levels. 

Certainly,  the  burdens  of  inflation 
should  not  be  delivered  to  the  backs  of 
the  poor  in  our  Nation.  The  erosion  of 
the  dollar  has  a  far  greater  impact  on 
the  poor,  who  have  no  discretionary  in- 
come, than  on  those  segments  of  our 
society  who  are  more  fortunate.  The 
worker  for  the  minimum  wage  has  been 
faced  with  a  22.4-percent  seasonally  ad- 
justed annual  rate  of  increase  in  food 
prices  in  ju.st  the  first  6  months  of  1973. 
Surely  the  desperation  and  anguish  of  a 
lather  making  $1.60  an  hour,  who  is  tiT- 


ing  to  feed  his  family  under  .such  condi- 
tions, must  be  recognized  and  understood 
by  all  of  us. 

As  to  the  di.semployment  effect  of  in- 
creasing the  minimum  wage.  Secretary 
of  Labor  Hodgson  said  in  his  1972  report 
that — 

On  b;ilanre.  the  Wi>ge  incrf.ises  Brant»>d  to 
16  million  workers  to  meet  the  si. 60  mini- 
mum wage  .standard  had  no  di.scernible  ad- 
vei-se  effect  on  overall  employmeiu  level.s,  a''<l 
relHtively  little  impact  on  overall  wage  or 
r:  ice  trends. 

An  liistorical  asse.ssment  of  the  em- 
ployment trends  following  .statutory  in- 
<rea.ses  in  the  minimum  wage  demon- 
strates the  accuracy  of  Secretary  Hodg- 
.son's  statement.  In  fact,  minimum  wage 
increases  have  never  resulted  in  in- 
crea.sed  imemployment.  and  in  several 
instances  unemployment  has  actually 
decrea.sed  following  statutory  wage  in- 
creases. 

In  conclusion,  the  fears  and  anxieties 
w  hich  have  been  expressed  in  relation  to 
the  impact  of  S.  1861  should  be  set  aside. 
Direct  payroll  costs  of  the  measure  will 
be  only  one-half  of  1  percent  of  the  na- 
tional wage  bill  in  the  first  year.  \iv\ 
even  less  in  subsequent  years.  Unemploy- 
ment will  not  be  aggravated  by  S.  ISCl, 
accoi'ding  to  historical  analysis  and  rep- 
utable economic  studies.  On  the  con- 
trary, the  provisions  of  S.  1861  will  be 
good  for  the  economy  of  our  Nation  and 
will  permit  millions  of  inadequately  com- 
pensated workers  to  hold  their  heads  a 
little  higher. 

I  commend  the  chaiiman  of  the  Com- 
mittee on  Labor  and  Public  Welfare  '  Mr. 
Williams)  and  the  ranking  minority 
member  of  the  commit  t€?e  iMr.  Javitsi 
for  their  leadership  in  bringing  this 
measure  to  the  Senate,  and  as  ranking 
majority  member  of  the  committee,  I 
support  S.  1861  and  urge  its  adoption. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  7935. 

The  PRESIDING  OFFICER.  The  bill 
w  ill  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
nnim  wage  rates  under  that  Act,  to  expand 
the  coverage  of  the  Act.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  con.sideration  of 
the  bill? 

There  being  no  objection,  tJie  Senate 
proceeded  to  comider  the  bill. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  of  H.R. 
7935  be  stricken  and  that  the  language 
of  S.  1861,  as  amended,  be  substituted 
therefor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  Jersey. 

The  motion  was  agreed  to. 

The  amendment  was  ordered  to  be 
engros.sed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr,  WILLL'VMS.  I  yield. 


THE  PROGRAM  TODAY 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  instead 
of  proceeding  tc.  consideration  of  the  War 
Powers  Act.  as  we  had  anticipated,  be- 
can.se  we  thought  we  might  have  finished 
this  bill  some  2  hours  ago,  it  is  the  in- 
tention of  the  joint  leadership,  imme- 
diately ui5on  the  disposition  of  this  bill, 
to  take  up  tlic  legislative  appropriation 
bill,  and  following  that,  to  take  up  the 
District  of  Columbia  apjjropriation  bill, 
and  then  to  lay  before  the  Senate  tlie 
War  Powers  Act. 

The  Senate  will  m.eet  at  9  a.m.  to- 
morrow. There  will  be  no  moining  bu.si- 
ness.  We  will  start  immediately  on  the 
consideration  of  that  bill,  with  the  pend- 
ing business  at  tliat  time  being  the  Eagle- 
ton  amendment. 


F.'iIR    LABOR    STANDARDS    AMEND- 
MENTS OF   1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  cS.  1861  >  to  amend 
the  Fair  Labor  Standards  Act  of  1938,  a.s 
amended,  to  extend  its  protection  to 
additional  employees,  to  rai.se  the  mini- 
mum wage  to  $2  20  an  hour,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  ll)e  third  time,  the 
qiie.stion  is.  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been 
oidered,  and  the  clerk  will  call  the  roll 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  'Mr. 
Stennis)  is  absent  because  of  illness 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hamp.shire  <Mr.  Cot- 
ton) is  absent  because  of  illness  in  hi< 
family. 

The  Senator  from  Alaska  'Mr.  Ste- 
vens) is  absent  by  leave  of  the  Senate 
on  account  of  illne.ss  in  his  family. 

The  result  uas  announced — veas  64 
nays  33,  as  follows: 
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Cotton  Siptiiiis  Stevens 

So  the  bUl  (H.R.  7935;   was  passed. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  tlie  vote  by  which  tlie  bill  was 
passed. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1861  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  cleiical  corrections  in  the 
engrossment  of  the  Senate  amendment 
to  the  bill  H.R.  7935,  as  passed  by  the 
Senate. 

The  PRESIDING  OPFICER.  Without 
objection,  it  is  ^o  ordered. 

Mr.  JAVITS.  Mr.  Piesident.  I  shall 
take  just  half  a  minute  to  thank  our  staff, 
Gerry  Feder,  Don  Elisburg,  Jeff  Dorantz. 
William  Briggs.  and  Marcia  Smith,  on 
tlie  part  of  the  majority,  and  Eugene 
Mittelman,  Peter  Turza,  and  David 
Dunn,  on  the  part  of  the  minority,  who 

I  think  did  let'endary  work  on  this  crit- 
ically important  bill.  Many  millions  of 
Americans  will  be  deeply  j^rateful  to 
them. 

I  wisli  also  to  thank  the  Senator  from 
New  Jersey  (Mr.  Williams*  for  his  un- 
failing and  wonderful  cooperation. 

Mr.  WILLIAMS.  Mr.  President,  this 
has  been  a  long  journey  over  2  years — 
almost  3  I  feel  the  same  as  does  the  Sen- 
ator from  New  York.  The  cooperation 
has  been  complete  on  both  sides  of  the 
aisle.  Certainly  the  men  and  women  on 
our  respective  staffs  have  been  magnifi- 
cent in  their  dedication  to  the  hard, 
hard  work  which  goes  into  the  consider- 
ation and  development  of  a  bill  as  com- 
plicated as  this. 


LEGISLATIVE  BRANCH  APPROPRIA- 
TIONS, 1974 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  304,  H.R.  6691,  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  June  30.  1974,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6691).  making  appropriations 
for  the  Legislative  Branch  for  tlie  fiscal  year 
ending  June  30.  l!>74.  and  for  other  pur- 
poses, reported  \v;th  an  amendment. 

The  PRESIDING  OFFICER.  There  is  a 
'2-hour  limitation  on  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage  of 
the  bCl. 

The  yeas  and  na:  s  were  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  yield 
such  time  as  may  be  necessaiy.  I  first 
a.<;k  unanimous  consent  that  my  assist- 
ants. Michael  Joy  and  James  Feely,  be 
granted  the  privilege  of  the  floor. 

Tiie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HOLLINGS.  Mr.  President,  the 
pending  business  before  the  Senate  is  the 
Legislative  Branch  Appropriation  Act  for 
fiscal  year  1974.  Included  in  this  bill  are 
appropriation  recommendations  for  the 
U.S.  Senate.  House  of  Representatives, 
joint  iteins  of  the  House  and  Senate,  Of- 
fice of  Technology  Assessment,  Architect 
of  the  Capitol,  Botanic  Gardens,  Library 
of  Congress.  Government  Printing  OfiQce, 
the  General  Accounting  Office,  and  the 
Cost  Accounting  Standards  Board. 

The  committee  recommends  a  total 
appropriation  of  $640,558,952  for  these 
activities,  which  is  $90,514,012  above  the 
House  allowance.  $36,592,007  under  the 
budget  estimates,  and  $56,978,187  over 
appropiiations  approved  for  fiscal  year 
1973. 

In  accord  with  longstanding  custom, 
the  Hou;.e  did  not  consider  budget  esti- 
mates in  the  amount  of  $97,078,530  relat- 
ing to  the  linancins  of  Senate  functions, 
including  the  Senate  ofTice  buildings  and 
Senate  garage;  hence,  these  estimates 
were  not  incorporated  into  the  tabula- 
tions in  the  House  report.  This  also  ac- 
counts for  the  major  increase  over  the 
House  bill  as  recommended  by  the  Senate 
committee. 

The  committee  report  is  before  each 

Member  and  tabulations  are  contained 

therein  showing  for  each  item  the  appro- 
priations for  fiscal  year  1973.  the  budget 
estimates  for  fiscal  year  1974,  the  House 
allowances,  and  the  amounts  recom- 
mended by  the  Senate  committee. 

For  tlie  Office  of  the  Chaplain,  the 
committee  recommends  an  appropriation 
of  $23,818.  Language  in  the  bill  fixes  the 
compensation  of  the  Chaplain  of  the 
Senate  at  $15,232  per  annum  in  lieu  of 
$10,064  per  annum,  an  increase  of  $5,168 
per  annum.  In  addition,  fmids  have  been 
included  in  the  bill  in  the  amount  of  $250 
for  stationery  for  the  Chaplain  and  $100 
for  postage  costs.  The  Sergeant  at  Arms 
of  the  Senate  is  directed  to  provide  long- 
distance telephone  service,  as  well  as 
telegraph  service,  to  the  Chaplain. 

For  professional  and  clerical  assistance 
to  standing  committees  and  the  Select 
Committee  on  Small  Business,  the  Com- 
mittee recommends  an  appropriation  of 
$7,745,665. 

For  administrative  and  clerical  assi.st- 
ants  to  Senators,  the  committee  recom- 
mends an  appropriation  of  $39,210,700. 
Language  has  been  included  in  the  bill 
as  well  as  appropriations  increasing  the 
administrative  and  clerical  allowance  for 
Senators.  The  increases  as  proposed  by 
the  committee  are  $25,024  per  annum 
for  Senators  from  States  with  a  pop- 
ulation of  less  than  2.000,000  to  an  in- 
crease of  $90,032  for  Senators  from 
States  with  a  population  of  17.000,000  or 
more.  I  call  to  the  attention  of  the  Sen- 
ate a  ta'otilation  whicli  appears  on  page 
5  of  the  report  which  gives  a  breakdown 
of  the  increases  for  the  various  popula- 
tion categories.  The  hearings  before  the 
committee  on  this  bill  are  on  the  desks 
of  the  Senators  and  on  page  679  of  the 
hearing  you  will  find  a  listing  of  the 
States  with  the  population  for  each 
State.  In  addition  to  these  increases  for 
the  office  staffs  of  Senators,  the  com- 
mittee is  proposing  that  the  clerk  hire 
allowance  be  placed  on  a  calendar  year 
basis  rather  than  a  fiscal  year  basis  and 


beginning  January  1,  1974,  accrual  of 
funds  will  be  permitted.  In  other  words, 
those  funds  not  utilized  for  clerk  hire 
during  1  month  may  be  used  by  a  Sena- 
tor for  clerk  hire  during  the  following 
months. 

The  committee  is  proposing  an  appro- 
priation of  $9,577,985  for  the  office  of  the 
Sergeant  at  Aims  and  Doorkeeper.  Upon 
the  recommendations  of  the  Sergeant  at 
Arms  and  the  Chief  of  the  Capitol  Police. 
language  has  been  included  in  the  bili 
relating  to  the  Capitol  Police,  creating 
2  additional  inspectors.  3  additional  cap- 
tains, 3  additional  lieutenants.  15  addi- 
tional sergeants,  and  4  detectives.  These 
are  not  new  positions  for  the  number  of 
privates  has  been  reduced  by  the  same 
number.  This  reorganization  has  already 
been  approved  by  the  House  of  Repre- 
sentatives for  those  police  financed  from 
appropriations  to  the  other  body,  and  the 
committee  recommendation  is  in  line 
with  the  House  action. 

The  committee  has  approved  the  new 
computer  program  requested  by  the 
Sergeant  at  Arms  following  directions 
from  the  Committee  on  Rules  and  Ad- 
ministration. The  accelerated  operation 
entails  a  total  of  58  new  positions  and 
additional    costs    of    approximately    $1.- 

681,000.  Nineteen  of  the  additional  posi- 
tions would  be  in  the  computer  division; 
30  of  the  additional  positions  would  be 
machine  operators  in  the  service  de- 
partment; and  two  new  repairmen  would 
be  added,  as  well  as  seven  new  mail 
clerks.  The  increa.';e  in  rental  costs  for 
the  computer  v.ould  be  $297,000.  and  the 
recurring  annual  cost  for  telecommu- 
nications support  equipment  would  ba 
$400,000. 

Tliese  additional  costs  result  from  a 
.=-.tiidy  made  at  the  direction  of  the  Com- 
mittee on  Rules  and  Administration  in 
order  to  better  serve  the  Members  of  the 
Senate  in  the  accomplishment  of  tlieir 
legislative  duties  and  service  to  their  con- 
stituents. Funds  have  been  included  in 
this  bill  under  the  Library  of  Congress 
in  the  amount  of  $349,000  to  finance 
three  new  computerized  information  files 
at  the  i"cquest  of  the  Senate  Committee 
on  Rules  and  Administration.  These  files 
would  be  utilized  through  video  screen 
terminals  and  printers  which  are  to  be 
obtained  by  the  Sergeant  at  Arms  for  in- 
stallation in  various  Senate  offices.  The 
piimary  purpose  of  the  tluree  automated 
information  systems  are;  First,  to  pro- 
vide Senators,  committees,  and  their 
staffs  with  ready  access  to  up-to-date 
centralized  files  containing  basic  essen- 
tial information  on  public  policy  areas: 
second,  to  provide  Senatorial  offices  with 
brief  abstracts  of  legislation  pending 
before  tlie  Congress,  current  informa- 
tion on  the  status  of  that  legislation,  and 
indexes  to  that  legislation ;  and  third,  to 
provide  access  to  annotated  bibliographic 
citations  of  current  periodical  literatuie, 
Government  publications,  congres-sional 
documents.  CRS  research  reports,  and 
related  literature  on  public  policy  ist^ucs 
and  other  .subjects  of  special  interest  to 
Congress,  and  to  make  the.se  articles  nnd 
monographs  available  upon  request. 

For  the  Joint  Economic  Committee  an 
appropriation  of  $818,415  is  recom- 
mended. This  is  the  amount  of  the  House 
bill  and  is  $117,570  in  excess  of  the  budget 
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estimate.  The  committee  concurs  with 
language  which  has  been  included  in  the 
bill  by  the  House  continuing  the  avail- 
ability during  fiscal  year  1974  of  not  to 
exceed  $135,000  of  the  unobligated  bal- 
ance of  the  appropriation  made  for  fiscal 
year  1971  and  previously  continued  avail- 
able by  the  Congress  through  June  30, 
1973. 

For  the  Joint  Committee  on  Printing, 
the  committee  recommends  an  appro- 
priation of  $300,620.  This  is  an  increase 
of  $5,000  over  the  House  bill.  These  ad- 
ditional funds  are  required  for  travel 
expenses. 

For  the  inauguration  of  the  President 
in  January  1973,  the  Congress  had  pro- 
vided an  appropriation  of  $650,000.  The 
authority  to  obligate  the  funds  expired 
on  June  30,  1973,  and  at  that  time  a  total 
of  $217,000  was  unexpended.  The  com- 
mittee was  advised  that  final  obligations 
in  connection  with  a  motion  picture  have 
not  been  finalized  and  consequently  not 
to  exceed  $10,000  has  been  provided  for 
the  3-month  period  ending  September  30, 
1973,  in  order  to  resolve  these  matters. 

The  Committee  recommends  an  ap- 
propriation of  $619,019  for  the  Joint 
Committee  on  Congressional  Operations. 
This  is  the  full  amount  of  the  budget  esti- 
mate and  is  an  Increase  of  $89,019  over 

the  House  bill. 

For  expenses  necessary  for  official  mail 
costs,  the  committee  recommends  an  ap- 
propriation of  $30,500,000.  This  is  an  in- 
crease of  $4,394,000  over  the  amoimt  con- 
tained in  the  House  bill.  These  additional 
funds  are  necessary  in  order  to  reimburse 
the  Postal  Service  for  the  fiscal  year  1973 
deficit. 

For  salaries  and  expenses  of  the  Capi- 
tol Guide  Service,  the  committee  recom- 
mends an  appropriation  of  $320,225.  This 
is  an  increase  of  $19,040  over  the  amount 
contained  in  the  House  bill.  The  language 
In  the  bill  has  been  amended  to  increase 
the  number  of  employees  who  may  be 
hired  under  this  appropriation  from  24 
indiviuals  to  28  individuals,  an  increase 
of  four  guides.  The  proposal  of  the  Ser- 
geant at  Arms  of  the  Senate  to  the  com- 
mittee was  for  four  additional  guides  on 
a  temporary  basis  at  the  rate  of  $9,520 
per  annum,  prorated  for  the  temporary 
period  involved.  It  is  understood  that  the 
period  of  employment  would  extend  from 
approximately  April  1  through  Septem- 
ber 15.  Two  of  these  positions  would  be 
filled  by  appointment  of  the  Sergeant  at 
Arms  of  the  Senate  and  two  by  appoint- 
ment of  the  Sergeant  at  Arms  of  the 
House  of  Representatives. 

For  this  o£Qce,  the  committee  has  in- 
cluded an  appropriation  of  $3,980,000. 
Public  Law  92-484,  dated  October  13. 
1972,  established  a  Congressional  Office 
of  Technology  Assessment  to  equip  the 
Congress  "with  new  and  effective  means 
for  securing  competent,  unbiased  infor- 
mation concerning  the  physical,  biologi- 
cal, economic,  social,  and  political  ef- 
fects" of  technological  applications  and 
to  serve  as  an  aid  "in  the  legislative  as- 
sessment of  matters  pending  before  the 
Congress,  particularly  In  those  instances 
where  the  Federal  Government  may  be 
called  upon  to  consider  support  for,  or 
management  or  regulation  of,  technologi- 
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cal  applications."  The  act  authorized  an 
appropriation  of  $5,000,000  for  its  initial 
op>eration  through  fiscal  year  1974.  Lan- 
guage proposed  by  the  office  authorizing 
the  rental  of  space  in  the  District  of  Co- 
lumbia has  been  deleted  by  the  commit- 
tee. The  office  should  secure  its  space 
from  the  appropriate  officials  of  the 
House  of  Representatives  and  the  Com- 
mittee on  Rules  and  Administration  of 
the  Senate.  In  addition,  language  has 
been  provided  in  the  bill  prohibiting  the 
payment  of  salaries  in  excess  of  the  rate 
for  level  5  of  the  Executive  Schedule  un- 
der Section  5316  of  Title  5  of  the  United 
States  Code. 

The  House  included  $58,000,000  in  the 
bill  for  the  extension  of  the  West  Central 
Front  of  the  Capitol.  The  sum  and  lan- 
guage has  been  deleted  by  the  committee. 
The  estimated  cost  of  the  extension  of 
the  West  Front  is  $60,000,00o  and  env  - 
sions  that  the  westerly  central  front 
would  be  extended  to  the  west  approxi- 
mately 44  feet  at  the  center  and  approxi- 
mately 88  feet  at  the  westerly  courts 
with  the  connecting  wings  brought  for- 
ward approximately  56  feet.  It  would  re- 
sult in  the  addition  of  269.528  gross 
square  feet  of  space  with  a  net  usable 
area  of  162,468  square  feet.  The  project 
would  result  in  the  enclosiue  of  the  sole 

remaining  exposed  original  wall  of  the 
Capitol. 
Tlie  committee  has  included  language 

and  an  appropriation  of  $18,000,000  in 
the  bill  to  enable  the  Archit3ct  of  the 
Capitol  imder  the  direction  of  the  Senate 
and  House  Joint  Office  Building  Com- 
missions to  restore  the  west  central 
front  of  the  U.S.  Capitol  without  change 
of  location  or  change  to  the  present  ar- 
chitectural appearance  thereof.  The  Ar- 
chitect of  the  Capitol,  under  the  direc- 
tion of  these  Commissions,  is  authorized 
to  enter  into  cost  i)lus  fixed  fee  contracts 
to  can-y  out  this  restoration.  The  lan- 
guage provides  that  any  cost  plus  fixed 
fee  general  construction  contract  would 
bfc  awarded  on  competitive  bidding  upon 
the  amoimt  of  the  fixed  fee  to  ac- 
crue from  the  performance  of  the  con- 
tract The  Praeger-Kavanagh-Waterbury 
report  which  was  filed  with  the  Architect 
of  the  Capitol  in  December  1970  con- 
cludes that  the  restoration  of  the  west 
central  front  of  the  Capitol  is  feasible. 
The  report  reads  as  follows ; 

Our  studies  Indicate  that  while  the  Capitol 
is  over  150  years  old  and  has  beeu  exposed 
to  many  adverse  conditions,  it  survives  In 
relatively  good  condition,  attesting  to  the 
excellence  of  Its  builders  and  to  the  concern 
of  those  responsible  for  maintaining  this,  the 
national  monument  to  our  Republic. 

Based  upon  a  detaUed  investigation  of  the 
west  front  walls  we  conclude  that  under  con- 
ditions indicated  in  the  report,  restoration 
of  the  west  central  front  of  the  Capitol  Is 
feasible.  Further,  the  restoration  can  be  ac- 
complished within  the  general  guidelines  set 
forth  by  Congress  as  a  directive  to  the  Com- 
mission for  Extension  of  the  Capitol. 

The  committee  held  extensive  hear- 
ings on  this  subject  over  4  different 
days.  Testimony  was  received  from  only 
the  Architect  of  the  Capitol,  and  the  Na- 
tional Society  of  Professional  Engineers 
f  :.voring  the  extension  of  the  West  Front, 
in  response  to  the  announcement  of  the 
committee  that  it  would  be  taking  testi- 


mony on  this  always  controversial 
matter. 

On  tlie  other  hand,  the  committee 
heard  10  expert  witnesses,  including  the 
American  Institute  of  Architects,  the 
National  Trust  for  Historic  Preservation, 
and  various  experts  in  the  field  of  re- 
storation that  urged  preservation  of  the 
west  wall,  the  last  remaining  exposed 
wall  of  the  original  Capitol.  Considerable 
testimony  was  heard  regarding  the  feasi- 
bility of  constiTicting  the  additional 
space  required  by  the  Congress  under- 
ground so  that  the  beauty  of  Capitol  Hill 
would  not  be  marred. 

One  key  question  tliat  the  committee 
probed  throughout  its  deliberations,  be- 
ginning with  the  testimony  of  Architect 
of  the  Capitol  Greorge  M.  White,  was;  Is 
the  West  Fiont  falUng,  or  is  it  in  im- 
minent danger  of  falling?  It  was  clearly 
indicated  by  the  Architect,  and  other 
witnesses  that  followed  him  that  while 
there  is  a  need  to  repair  the  wall,  there 
is  not  ap  imminent  danger,  and  that  the 
wall^jCan  be  strengthened  by  either  in- 
ternal means  or  by  the  external  buttress 
of  erecting  an  extension  against  it.  In 
fact,  the  committee  was  informed  by  one 
witness  that  the  shoring  erected  several 
years  ago  does  not  even  reach  to  what 
it  was  supposed  to  support  and,  in  his 

words,  "the  shoring  was  more  theatrical 
than  structural." 

The  Architects  statements  and  testi- 
mony have  been  of  little  value  to  tliis 
committee  for  the  Architect  is  a  moving 
target.  Apparently,  when  he  meets  with 
the  House  Members  he  tells  them  one 
thing  but  when  he  meets  with  the  Senate 
Members  it  is  a  different  story.  Tliis  is 
pointed  up  by  his  testimony  when  asked 
his  recommendation  between  extension 
and  restoration,  his  statement  was;  "For 
me  it  is  a  55-45  decision."  The  Architect 
tells  the  House  Members  that  the  nec- 
essary support  for  the  strengthening  of 
the  West  Front  wall  must  come  from  ex- 
tension construction  but  when  asked  by 
the  Senate;  "What  would  you  recom- 
ment  the  west  front  be  extended  for," 
the  Architect  replies,  "For  needs  of  the 
legislative  process." 

Accordingly,  the  committee  has  con- 
cluded that  the  support  of  the  west  wall 
should  not  be  used  as  justification  for 
providing  additional  space  for  the  Con- 
gress, particularly  when  the  additional 
269.528  gross  square  feet  of  space  tiiat 
would  be  provided  would  cost  more  than 
$220  per  square  foot  and  tlie  net  usable 
square  footage  of  162,468  would  cost  in 
excess  of  $360  per  square  foot.  Expert 
witnesses  estimated  that  the  consti-uction 
of  same  amount  of  space  underground  in 
the  area  adjacent  to  the  south  end  of  the 
Capitol  at  $40  to  $50  per  squaie  foot. 
Based  on  the  higher  estimate,  the  same 
270.000  square  feet  of  additional  space 
could  be  acquired  for  $13,500,000;  and 
with  the  $18,000,000  needed  to  restore  the 
west  wall,  the  entire  project  could  be 
satisfactorily  completed  for  little  more 
than  half  the  projected  cost  of  extending 
the  West  Front. 

The  witnesses  before  the  committee 
included  Dr.  Thomas  C.  Kavanagh,  of 
tlie  firm  of  Praeger,  Kavanagh,  and  Wa- 
terbury  who  were  directly  responsible  for 
the  comprehensive  and  highly  praised 
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professional  feasibility  report  on  the 
west  front  that  was  completed  for  the 
Congress  in  December  of  1970.  It  is  inter- 
esting to  note  that  this  is  the  first  time 
that  any  member  of  the  firm  hac  actually 
testified  before  the  Congress  even  though 
the  Praeger  report  has  been  an  oft-cited 
reference  over  the  last  several  years.  Dr. 
Kavanagh,  as  did  many  of  the  other  wit- 
nesses, endorsed  the  basic  finding  of  the 
report  that  the  wall  was  not  structural- 
ly deficient  and  could  be  permanently 
strengthened  without  the  addition  of  an 
external  buttress. 

In  view  of  this  extensive  testimony, 
much  of  it  never  heard  before  by  indi- 
viduals and  groups  interested  in  the  ex- 
tension of  the  west  front,  the  committee 
recommends  the  appropriation  of  $18,- 
000,000  for  the  restoration  of  the  west 
wall  of  the  Capitol.  The  testimony  is 
replete  with  illustrations  of  new  tech- 
niques and  materials  used  in  restoration 
work  today  that  were  not  known  at  the 
time  of  the  Praeger  study  and  the  com- 
mittee is  satisfied  that  the  work  can  be 
performed  within  this  amount.  This  com- 
mittee makes  this  recommendation  with 
the  full  assurance  that  everything  neces- 
sary will  be  done  to  restore  the  perma- 
nent strength  of  the  West  Wall. 

The  committee  recommends  an  appro- 
priation of  $1,337,000,  which  is  an  in- 
crease of  $250,000  over  the  House  bill  for 
Capitol  Grounds.  These  funds  are  to  be 
available  for  modifications  to  and  re- 
placement of  existing  traffic  signals  and 
installation  of  additional  traffic  signals 
on  the  Capitol  Grounds  and  also  at  street 
Intersections  in  the  vicinity  of  such 
grounds  vmder  the  jurisdiction  of  the 
Architect  of  the  Capitol. 

The  committee  recommends  an  appro- 
priation of  $6,460,200  for  maintenance, 
miscellaneous  items  and  supplies,  includ- 
ing furniture,  and  for  labor  and  mate- 
rials thereto  and  repairs  thereof  for  the 
operation  of  the  Russell  Senate  Office 
Building  and  the  Dirksen  Senate  Office 
Building.  In  addition  to  the  $6,308,500 
requested  by  the  Architect  of  the  Capitol, 
the  committee  has  provided  $125,000  for 
remodeling  of  the  computer  and  .service 
areas  in  (he  Dirksen  Building:  $17,000  to 
improve  the  lighting  and  soundproofing 
of  the  automatic  typewriter  rooms,  and 
$9,700  to  furnish  each  Senator  and  the 
Senate  gymnasium  an  additional  signal 
clock.  Language  has  been  included  in  the 
bill  which  will  authorize  the  continued 
availability  of  the  unobligated  balance  of 
$174,000  on  June  30.  1973  for  the  exten- 
.slon  of  the  Senate  Office  Building  site 
and  to  demolish  buildings  which  are  re- 
quired for  the  extension  of  the  Dirksen 
Senate  Office  Building.  For  the  operation 
of  the  Senate  garage,  the  committee  has 
included  $97,000. 

The  committee  recommends  an  appro- 
priation of  $15  million  for  additional 
House  office  building  facilities.  The  com- 
mittee was  advised  by  the  Architect  of 
the  Capitol  that  the  reason  for  extend- 
ing the  west  central  front  of  the  Capitol 
was  to  provide  additional  office  space.  As 
has  been  described  earlier  in  this  report, 
rather  than  enclose  the  sole  remaining 
wall  of  the  original  Capitol,  the  commit- 
tee has  deleted  funds  for  extension,  has 


included  funds  for  restoration  of  the 
West  Central  Front  and  in  this  para- 
graph will  provide  $15  million  for  the 
House  to  construct  an  additional  facility 
to  provide  it  with  office  space.  Witnesses 
before  the  committee  testified  that  this 
sum  would  be  sufficient  to  provide  for  an 
underground  building  between  the  south 
side  of  the  Capitol  and  the  House  Office 
Buildings. 

It  should  be  noted  that  the  extension 
of  the  Capitol  is  premised  on  a  55-per- 
cent efficiency  with  269,528  square  feet 
nettmg  only  162,468  usable  square  feet. 
However,  an  appropriation  of  $15  mil- 
lion at  $50  a  square  foot  will  provide  a 
300,000  square  foot  Capitol  annex  for 
the  House  with  a  usable  240.000  square 
feet  or  80-percent  efficiency.  The  record 
is  replete  that  there  is  no  underground 
water  problem  on  Capitol  Hill,  that  con- 
struction can  be  had,  for  example,  going 
down  three  stories  with  100,000  square 
feet  per  stoi-y  or  300,000  square  feet.  The 
committee  viewed  the  area  involved.  It 
could  be  that  to  save  a  couple  of  trees 
a  small  area  at  the  south  end  would  be 
utilized  by  the  House.  However,  with 
the  crush  of  need  for  space  near  the 
House  floor,  it  appears  that  a  3-story 
construction  would  still  leave  ample 
space  of  a  5-foot  coverage  for  trees  and 
shrubbery  extending  further  down  the 
plaza  if  necessary.  Underground  con- 
struction should  be  of  a  high-ceiling  type 
so  as  not  to  give  a  mole-in-the-hole  ef- 
fect. Thus  15  feet  per  floor  has  been  sug- 
gested for  a  total  of  45  feet  plus  the 
ground  coverage  of  5  feet  for  trees  and 
shrubbery  or  a  total  depth  of  50  feet.  An 
aperture  at  the  surface  could  provide 
daylight  if  desired  but  the  Members 
must  be  reminded  that  both  the  Hall 
of  the  House  of  Representatives  and 
the  Senate  Chambers  are  windowless. 
It  should  be  up  to  the  House  Office 
Building  Commission  as  to  the  de- 
sign but,  of  coiirse,  it  is  contemplated 
that  the  designation  of  space  for  the 
House  Capitol  Annex  will  be  a  province 
of  the  House  of  Representatives.  This 
plan  does  not  contemplate  east  front 
underground  construction.  In  a  previous 
design,  there  is  an  apparent  1  million 
square  feet  of  space  available  under  the 
East  Front  plaza.  However,  the  commit- 
tee feels  that  before  moving  in  this  area, 
the  overall  Capitol  complex  plan  should 
be  submitted. 

The  committee  has  included  in  the  bill 
an  appropriation  of  $300,000  to  enable 
the  Architect  of  the  Capitol  to  prepare 
studies  and  to  develop  a  master  plan  for 
future  development  within  the  U.S. 
Capitol  grounds.  These  funds  would  be 
available  for  a  study  of  the  feasibility  of 
the  future  enlargement  of  the  Capitol 
grounds  and  for  studies  with  respect  to 
future  expansion,  growth,  and  require- 
ments of  the  legislative  branch.  The 
Architect  of  the  Capitol  advised  the 
committee  this  study  could  be  made  and 
the  plan  completed  within  1  year. 

For  the  Library  of  Congress,  the  com- 
mittee recommends  an  appropriation  of 
$82,371,150.  This  is  an  increase  of  $614,- 
500  over  the  amount  recommended  by  the 
House  of  Representatives  and,  beginning 
on  page  13  of  the  report,  there  is  a  full 
explanation  of  tlii.s  increase. 


For  the  Government  Printing  Office, 
the  committee  is  recommending  an  ap- 
propriation of  $112,471,000.  This  is  an 
increase  of  $8,050,000  over  the  House  bill 
and  the  entire  increase  is  required  to 
provide  for  the  cost  of  postage  for  mail- 
ing copies  of  the  Congressional  Record 
and  other  Government  documents. 

For  the  General  Accounting  Office,  the 
committee  is  proposing  an  appropriation 
of  $103,850,000.  These  funds  will  provide 
financing  for  5,080  permanent  positions. 

Mr.  President,  that  concludes  my  ex- 
planation of  the  committee  recommenda- 
tions with  respect  to  this  bill.  I  will  be 
glad  to  answer  any  questions  which  any 
Member  of  the  Senate  may  have  on  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text,  pro- 
vided that  no  point  of  order  shall  have 
been  considered  to  have  been  waived  by 
reason  of  agreement  to  this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows : 

At  the  top  of  pare  2,  insert: 

SENATE 

On  page  2,  after  line  1,  insert: 
Compensation    and    Mileage    of    the    Vice 
President  and  Senators  and  Expense  Al- 
lowances   OF    the    Vice    President    and 
Leaders  of  the  Senate 

compensation    and    Mn.EACE    OF   THE    VICE 

president  and  senators 
For  compensation  and  mileage  of  the  Vice 
President  and  Senators  of  the  United  States, 
$4,781,505. 

On  page  2,  after  line  8,  insert: 
expense  allowances  op  the  vice  president 

AND  majority  AND   MINORITY   LEADERS 

For  expense  allowance  of  the  Vice  Presi- 
dent, $10,000;  majority  leader  of  the  Sen- 
ate. $3,000:  and  minority  leader  of  the  Sen- 
ate. $3,000:  In  all,  $16,000. 

On  page  2,  after  line  13,  insert: 
Salaries,  Officers  and  Employees 

For  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law,  including  agency  contributions  and 
longevity  compensation  as  authorized, 
which  shall  be  paid  from  this  appropria- 
tion without  regard  to  the  below  limitations, 
as  follows : 

On  page  2,  after  line  19,  insert: 

OFFICE    OF    THE    VICE    PRESIDENT 

For  Clerical  assLstance  to  the  Vice  Presi- 
dent, $430,200. 

On  page  2,  after  line  21,  insert: 

offices    of    THE    MAJOHITY    AND    MINORITT 
LEADERS 

For  offices  of  the  majority  and  minority 
leaders,  $206,165. 

At  the  top  of  page  3,  insert: 

OFFICES    OF   THE    MAJORITY    AND    MINORITT 
WHIPS 

For  offices  of  the  majority  and  minority 
whips,  $104,640. 

On  page  3,  after  line  3,  insert: 

OFFICE    OF   THE   CHAPLAIN 

For  Office  of  the  Chaplain,  $23,818:  Pro- 
vided, That  effective  July  1,  1973,  the  com- 
pensation of  the  Chaplain  shall  be  $15,232 
per  annum  in  lieu  of  $10,064  per  annum. 
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On  page  3,  after  line  7,  insert : 

OFFICE    OF    THE    SECRETARY 

For  office  of  the  Secretary,  $2,374,930.  in- 
cluding $99,974  required  for  the  purpose 
specified  and  authorized  by  section  74b  of 
title  2,  United  States  Code:  Provided.  That 
effective  July  1,  1973,  the  Secretary  may 
appoint  and  fix  the  compensation  of  a  sup- 
erintendent, public  records  office  at  not  to 
exceed  $25,568  per  annum  In  lieu  of  a  reg- 
istration clerk  at  not  to  exceed  $19,312  per 
annum;  a  clerk,  public  records  office  at  not 
to  exceed  $12,240  per  annum  in  lieu  of  a 
clerk  at  not  to  exceed  $10,064  per  anniun:  a 
chief  auditor,  public  records  office  at  not 
to  exceed  $13,872  per  annum;  an  assist- 
ant superintendent,  public  records  office  at 
not  to  exceed  $18,768  per  annum;  a  secretary, 
public  records  office  at  not  to  exceed  $13,872 
per  annum;  and  three  technical  assistants, 
public  records  office  at  not  to  exceed  $11,152 
per  annum  each:  Provided  further.  That  ef- 
fective July  1,  1973,  the  allowance  for  cleri- 
cal assistance  and  readjustment  of  salaries 
in  the  disbursing  office  is  increased  by 
S28.832. 

On  page  4,  after  line  2,  insert: 

COMMITTEE    EMPLOYEES 

For  professional  and  clerical  assistance  to 
standing  committees  and  the  Select  Commit- 
tee on  Small  Business,  $7,745,666.  including 
herein,  from  and  after  July  1,  1973,  an  addi- 
tional clerical  assistant  for  the  Committee 
on  Armed  Services  made  permanent  by  Pub- 
lic Law  92-136,  approved  October  11,  1971: 
Provided,  That  effective  July  1,  1973,  the 
Committee  on  Rules  and  Administration  Is 
authorized  to  employ  an  additional  assistant 
chief  clerk:  Provided  further.  That  the  Com- 
mittee on  Rules  and  Administration  may  au- 
thorize its  chairman  to  designate  one  com- 
mittee employee  to  approve,  in  his  behalf,  all 
vouchers  making  payments  from  the  con- 
tingent fund  of  the  Senate,  such  approval 
to  be  deemed  and  held  to  be  approval  by 
the  Committee  on  Rules  and  Administration 
for  all  Intents  and  purposes. 

On  page  4,  after  line  17,  insert: 

CONFERENCE    COMMITTEES 

For  clerical  assistance  to  the  Conference 
of  the  Majority,  at  rates  of  compensation  to 
be  fixed  by  the  chairman  of  said  committee, 
$153,070. 

For  clerical  assistance  to  the  Conference  of 
the  Minority,  at  rates  of  compensation  to  be 
fixed  by  the  chairman  of  said  committee, 
$153,070. 

At  the  top  of  page  5,  insert: 

ADMINISTRATIVE    AND    CLERICAL    ASSISTANTS    TO 
SENATORS 

For  administrative  and  clerical  assistants 
to  Senators,  $39,210,700. 

On  page  5,  after  line  4,  insert: 

OFFICE   OP   SERGEANT   AT   ARMS   AND   DOORKEEPER 

For  office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  $9,577,985:  Provided,  That  effec- 
tive July  1,  1973,  the  Sergeant  at  Arms  may 
appoint  and  fix  the  compensation  of  a  chief 
video  engineer  at  not  to  exceed  $27,744  per 
annum  in  lieu  of  a  video  engineer  at  not  to 
exceed  $24,480  per  annum;  a  computer  cen- 
ter manager  at  not  to  exceed  $26,656  per  an- 
num: four  senior  programer  analj-sts  at  not 
to  exceed  $21,488  per  annum  eacli  in  lieu  of 
two  senior  programer  analysts  at  not  to  ex- 
ceed such  rate;  two  senior  programer  super- 
visors at  not  to  exceed  $25,568  per  annum 
each;  a  lead  analyst  at  not  to  exceed  $22  032 
per  annum;  a  technical  writer  at  not  to  ex- 
ceed $16,048  per  annum;  a  systems  super- 
visor at  not  to  exceed  $23,936  per  annum- 
SigR^iiff^^'""^  programers  at  not  to  exceed 

temfl^  *"""™  "'"'^  '"  '*«"  of  o»e  sys- 
tems programer  at  not  to  exceed  such  rate- 
loiu-  computer  specialists  a(    not   to  exceed 


$18,224  per  annum  each;   three  s:upport  op- 
erators at  not  to  exceed  $12,512  per  annum 
each:  a  supervisor  operator  at  not  to  exceed 
$15,232  per  annum:  a  systems  clerk  at  not  to 
exceed    $10,064    per    annum:    four    printing 
pre.'is  operators  at  not  to  exceed  $12,512  per 
annum  each;  an  assistant  foreman,  duplicat- 
ing department  at  not  to  exceed  $13,328  per 
annum:  a  senior  pressman  at  not  to  exceed 
$12,512  per  annum;  a  cameraman,  duplicat- 
ing department  at  not  to  exceed  $12,512  per 
annum:   eight  folding  machine  operators  at 
not  to  exceed  $9,520  per  annum  each;  eleven 
inserting  machine  operators  at  not  to  exceed 
$3,976  per  annum  each  in  lieu  of  ten  insert- 
ing machine  operators  at  not  to  exceed  such 
rate:  an  assistant  night  foreman,  duplicating 
department  at  not  to  exceed  $9,792  per  an- 
num; eleven  addressograph  operators  at  not 
to  exceed  $9,520  per  annum  each  in  lieu  of 
eight  addressograph  operators  at  not  to  ex- 
ceed  such  rate;    seventeen  laborers,  service 
department  at  not  to  exceed  $7,888  per  an- 
num each  in  lieu  of  eight  laborers  at  not  to 
exceed  such  rat«;  a  night  foreman  at  not  to 
exceed    $10,064    per    annum;    six    automatic 
typewriter  repairmen  at  not  to  exceed  $12,- 
512  per  annmn  each  in  lieu  of  four  automa- 
tic   typewriter   repairmen   at   not   to  exceed 
such  rate;  fifty-seven  mail  carriers  at  not  to 
exceed  $9,520  per  annum  each  in  lieu  of  fifty- 
two  mail  carriers  at  not  to  exceed  such  rate; 
two  mail  specialists  at  not  to  exceed  $10,336 
per  annum  each;  tv.-o  inspectors,  police  force 
at   not  to  exceed   $22,304  per  annum   each, 
three  additional  captains,  police  force  at  not 
to  exceed  $19,312  per  annum  each,  three  ad- 
ditional  lieutenants,  police  foi'ce  at  not  to 
exceed  $16,320  per  annum  each,  fifteen  ad- 
ditional sergeants,  police  force  at  not  to  ex- 
ceed $13,600  per  annum  each,  and  four  de- 
tectives, police  force  at  not  to  exceed  $11,968 
per  annmn  each  in  lieu  of  twenty-seven  pri- 
vates, police  force  at  not  to  exceed  $10,336 
per  annum  each;  and  the  Sergeant  at  Arms 
may  fix  the  per  aimum  compensation  of  the 
superintendent,  service  department  at  not  to 
exceed   826,928    in   lieu   of   $25,568,   the   per 
annum  compensation  of  the  assistant  super- 
intendent, service  department  at  not  to  ex- 
ceed $17,952  in  lieu  of  $16,864,  the  per  an- 
num compensation  of  the  night  supervisor, 
service  department  at  not  to  exceed  $13,056 
in  lieu  of  $11,696,  the  per  annum  compensa- 
tion of  the  chief  machine  operator  at  not  to 
e.xcted  $13,328  in  lieu  of  $12,512,  the  per  an- 
num   compensation    of    the    assistant    chief 
machine  operator  at  not  to  exceed  $11,968  in 
lieu  of  $11,152,  the  per  annum  compensation 
of  the  supervisor,  addressograph  section  at 
not  to  exceed  $12,512  in  lieu  of  $11,696,  the 
per  annum   compensation   of  the  foreman, 
duplicating    department    at    not    to    exceed 
$15,232   in   lieu   of  $13,872,  the  per  annum 
compensation  of  the  night  foreman,  duplicat- 
ing department  at  not  to  exceed  $13,328  in 
lieu  of  $12,784,  and  the  per  anntun  compen- 
sation of  the  foreman  of  warehouse,  service 
department  at  not  to  exceed  $12,512  in  lieu 
of  $11,424. 

On  page  7,  after  line  21,  insert : 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY 
AND    MINORITT 

For  Offices  of  the  Secretary  for  the  Majority 
and  the  Secretary  for  the  Minority.  $248,120. 

At  the  top  of  page  8,  insert : 

AGENCY  CONTRIBUTIONS  AND  LONGEVITY 
COMPENSATION 

For  agency  contributions  for  employee 
benefits  and  longevity  compensation,  as 
authorized  by  law.  $3,000,000. 

On  page  8,  after  line  3,  insert: 

OrncE  OF  THE  Legislative  Counsel  of  the 
Senate 
For  salaries  and  expenses  of  the  office  of 
the  Legislative  Counsel  of  tl,e  Senate,  $474,- 
375. 


On  page  8,  after  line  7,  insert : 
Contingent  Expenses  or  the  Senate 
senate  policy  committees 
For  salaries  and  expenses  of  the  Malority 
Policy   Committee   and   tlic   Mlnoritv   Policy 
Committee.  $310,215  for  each  such  commit- 
tee: in  all.  $620,430. 

On  page  8.  after  line  12.  insert: 

AirroMOBiLEs  and  maintinance 
For  purchase,  lease,  exchange,  main- 
tenance, and  operation  of  vehicles,  one  for 
the  Vice  President,  one  for  the  President  pro 
tempore,  one  for  the  Majority  Leader,  one 
for  the  Minority  Leader,  one  for  the  Majority 
Whip,  one  for  the  Minority  Whip,  for  carry- 
ing the  malls,  and  for  official  use  of  the  offices 
of  the  Secretary  and  Sergeant  at  Arms. 
$36,000. 

On  page  8.  after  line  19,  insert: 

INOUTRIES    AND    INVESTIGATIONS 

For  expenses  of  Inquiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
601.  Seventhy-ninth  Congress,  including 
$511,710  for  the  Committee  on  Appropria- 
tions, to  be  available  also  for  the  purposes 
mentioned  In  Senate  Resolution  Numbered 
193,  agreed  to  October  14.  1943.  $13,443,230, 
of  which  amount  not  to  exceed  $500,000  shall 
be  available  for  obligations  incurred  in  fiscal 
year  1973. 

On  page  9.  after  line  3,  insert: 

FOLDING    DOCUMENTS 

For  the  employment  of  personnel  for  fold- 
ing speeches  and  pamphlets  at  a  gross  rate 
of  not  exceeding  $3.51  per  hour  per  person 

$74,475. 

On  page  9.  after  line  7,  insert: 

MISCELLANEOUS    ITEMS 

For  miscellaneous  items,  $8,310,850. 
On  page  9,  after  line  9,  insert : 

POSTAGE    STAMPS 

For  postage  stamps  for  the  offices  of  the 
Secretaries  for  the  Majority  and  Minority, 
$320;  Chaplain,  $100;  and  for  air  maU  and 
special  delivery  stamps  for  the  office  of  the 
Secretary.  $610;  office  of  the  Sergeant  at 
Arms.  $240:  and  the  President  of  Uie  Ben- 
ate,  as  authorized  by  law,  $1,215;  In  all 
$2,485. 

On  page  9,  after  line  16,  insert: 

STATIONERY     (REVOLVING    FUND) 

For  stationery  for  the  President  of  the 
Senate,  $3,600;  for  Senators  under  authoritv 
of  section  506(f)  of  Public  Law  92-«07.  ap- 
proved October  31,  1972,  $190;  and  for  com- 
mittees and  officers  of  the  Senate,  $21,850; 
in  all,  $25,640. 

On  page  9,  after  line  22,  insert: 

ADMINISTRATIVE  PROVISIONS 
Effective  July  1,  1973,  (1)  the  proviso.s 
contained  in  the  paragraph  'Office  of  the 
President  pro  tempore"  under  the  heading 
•SENATE"  in  the  Legislative  Branch  Appro- 
priation Act,  1971,  and  the  second  proviso 
contained  in  the  paragraph  "Office  of  the 
Secretary"  under  the  heading  "SENATE  "  in 
the  Legislative  Branch  Appropriation  Act. 
1970.  in.sofar  as  it  relates  to  the  posiliuns  ol 
Comptroller  and  Secretary  lo  the  Comp- 
troller, are  repealed,  and  (2»  section  6(C)  of 
the  District  of  Columbia  Traffic  Act.  1925 
(D.C.  Code.  sec.  40-603(0).  is  amended  by 
striking  out  "Comptroller  of  the  Senate." 

The  last  full  paragraph  under  the  heading 
"Administrative  Provisions"  in  the  appro- 
priations for  the  Senate  in  the  Legislative 
Branci  Appropriation  Act.  1972,  is  amended 
by  inserting  immediately  before  "captains 
the  following:  -"inspectors.". 

The  Secretary  of  the  Senate  is  hereaftt-r 
authorized  to  designate,  in  writinp.  employ- 
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ees  of  the  Disbursing  Office  of  the  Senate 
to  administer  oaths  and  affirmations,  with 
respect  to  matters  relating  to  that  Office,  au- 
thorized or  required  by  law  or  rviles  or  or- 
ders of  the  Senate  (including  the  oath  of 
office  reqtiired  by  section  3331  of  title  5, 
United  States  Code).  During  any  period  in 
which  he  is  so  designated,  any  such  em- 
ployee may  administer  such  oaths  and  af- 
firmations. 

Subsection  (c)  of  section  5533  of  title  5, 
United  States  Code,  is  amended — 

(1)  by  Inserting  in  paragraph  (1),  Im- 
mediately after  "paragraph  (2)",  the  follow- 
ing: "or  (4)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  pay  on  a  when-actually-em- 
ployed ba.sis  received  from  more  than  one 
consultant  or  expert  position  if  the  pay  is 
not  received  for  the  same  day." 

Effective  January  1,  1973,  and  thereafter, 
section  506  of  the  Supplemental  Appropria- 
tions Act,  1973,  is  amended  (1)  by  Inserting 
In  subsection  (a)(7),  immediately  after 
"subscriptions  to",  the  following:  "news- 
papers,", and  (2)  by  Inserting  In  subsection 
(h)  (4),  Immediately  before  the  semicolon  at 
the  end  thereof,  a  comma  and  the  following : 
"Insofar  as  such  section  has  application  to 
Senators". 

Section  105(e)(2)(B)  of  the  Legislative 
Branch  Appropriation  Act,  1968,  as  amended, 
and  as  modified  by  the  Orders  of  the  Presi- 
dent pro  tempore  of  the  Senate  (2  U.S.C. 
61-l(e)  (2)  (B) ),  is  amended  by  striking  out 
"$20.400"  and  inserting  in  lieu  thereof 
"$18,224". 

Effective  July  1.  1973,  (1)  the  table  con- 
tained in  section  105(d)  (1)  of  the  Legislative 
Branch  Appropriation  Act,  1968,  as  amended 
and  modified,  is  amended  to  read  as  follows: 

"$352,240  if  the  population  of  his  State 
Is  less  than  2.000.000; 

"$362,848  If  such  population  is  2,000.000 
but  le.ss  than  3,000,000; 

"$388,416  if  such  population  is  3.000,000 
but  less  than  4.000.000; 

"421,328  If  such  population  is  4,000.000 
but  less  than  5.000.000; 

"$448,256  if  such  population  Is  5.000.000 
but  less  than  7.000,000; 

"476,544  If  such  population  is  7.000.000 
but  less  than  9,000,000; 

"$507,280  if  such  population  is  9.000,000 
but  less  than  10.000.000; 

"$530,944  If  such  population  is  10.000,000 
but  less  than  11.000.000; 

"$561,952  if  such  population  is  11.000,000 
but  less  than  12.000.000; 

"$585,616  If  s\ich  population  is  12.000,000 
but  less  than  13,000,000; 

"$615,808  If  such  population  is  13.000.000 
but  less  than  15.000.000; 

"$646,000  if  such  population  is  15,000,000 
but  less  than  17,000.000; 

"$676,192  if  such  population  Is  17,000,000 
or  more." 

and  (2)  section  105(d)(2)  of  such  Act  is 
amended  (A)  by  striking  out  clauses  (I)  and 
(11),  (B)  by  striking  out  "(111)"  and  "two 
employees"  In  clause  (111)  and  Inserting  In 
lieu  thereof  "(1)"  and  "five  employees",  re- 
spectively, and  (C)  by  striking  out  "(Iv)" 
and  Inserting  in  lieu  thereof  "(11)". 

Effective  January  1,  1974,  section  105(d)  (1) 
of  the  Legislative  Branch  Appropriation  Act, 
1968.  as  amended  by  the  preceding  paragraph, 
is  amended  to  read  as  follows : 

"(1)(A)  Commencing  January  1,  1974.  the 
aggregate  of  gross  compensation  paid  em- 
ployees in  the  office  of  a  Senator  shall  not 
exceed  during  each  calendar  year  the  fol- 
lowing: 

"$352,240  if  the  population  of  his  State  Is 
less  than  2.000.000; 

■$362,848  if  such  population  Is  2.000,000 
but  less  than  3,000,000; 

"$388,416  If  such  population  Is  3,000.000 
but  less  than  4,000,000; 
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"$421,328    If   such    population 
but  less  than  5.000,000; 

"$448,256    If   such   population 
but  less  than  7.000,000; 

"$476,544   if   such  population 
but  less  than  9.000,000; 

"$507,280    if   such   population 
but  less  than  10,000,000; 

"$530,944  if   such  population  is   10 
but  less  than  11.000.000; 

"S561.952  If  such  population  is  11 
but  less  than  12,000.000: 

•  $585,616   if  such   population   Is   12 
but  less  than  13,000.000; 

"$615,808  if  such  population  is   13 
but  less  than  15.000,000; 

•  $646,000   if  such  population  Is  15 
but  less  than  17.000,000; 

■$676,192  If  such  population   is  17 
or  more. 

In  any  calendar  year  in  which  a  Senator  does 
not  hold  the  office  of  Senator  at  least  part  of 
each  month  of  that  year,  the  aggregate 
amount  available  for  gross  compensation  of 
employees  In  the  office  of  that  Senator  shall 
be  the  applicable  amount  contained  In  the 
table  Included  in  this  subparagraph,  divided 
by  12,  and  multiplied  by  the  number  of 
months  the  Senator  holds  such  office  during 
that  calendar  year,  counting  any  fraction  of 
a  month  as  a  full  month. 

"(B)  The  aggregate  of  payments  of  gross 
compensation  made  to  employees  In  the  of- 
fice of  a  Senator  during  each  calendar  year 
shall  not  exceed  at  any  time  during  such 
calendar  year  one-twelfth  of  the  applicable 
amount  contained  in  the  table  Included  in 
subparagraph  (A)  of  this  paragraph  multi- 
plied by  the  number  of  months  (counting  a 
fraction  of  a  month  as  a  month)  elapsing 
from  the  first  month  In  that  calendar  year  In 
which  the  Senator  holds  the  office  of  Senator 
through  the  end  of  the  current  month  for 
which  the  payment  of  gross  compensation  Is 
to  be  made." 

On  page  15,  after  line  4,  insert: 

PAYMENTS   TO    WIDOWS   AND    HEIRS   OP  DECEASED 
MEMBERS    OF    CONGRESS 

For  payment  to  Norma  Lea  Mills,  widow 
of  William  O.  Mills,  late  a  Representative 
from  the  State  of  Maryland,  $42,500. 

On  page  22,  line  25.  after  the  word 
"Printing",  strike  out  "§295,620"  and  in- 
sert "5300,620". 

At  the  top  of  page  23,  insert: 

JOINT    COMMrXTEE    ON    INAUGURAL 
CEREMONIES,    1973 

For  expenses  of  the  Joint  Committee  on 
Inaugural  Ceremonies,  1973.  $10,000,  to  re- 
main available  through  Septeml>er  30,  1973. 

On  page  23,  line  16,  after  the  word 
"Management",  strike  out  "$530,000"  and 
insert  "$619,019". 

On  page  25,  line  24,  after  the  word 
"directed",  strike  out  "«1)  to  pay  the 
deputy  chief  of  police  detailed  under  the 
authority  of  this  paragraph  and  serving 
as  Chief  of  the  Capitol  Police,  the  salary 
of  the  rank  of  deputy  chief  plus  $4,000 
and  such  increases  in  basic  compensa- 
tion as  may  be  subsequently  provided 
by  law  so  long  as  this  position  is  held 
by  the  present  incumbent  (2)  to  eleva:te 
and  pay  the  two  acting  inspectors  de- 
tailed under  the  authority  of  this  para- 
graph and  serving  as  assistants  to  the 
Chief  of  the  Capitol  Police,  the  rank  and 
salary  of  inspector  plus  $1,625  and  such 
increases  in  basic  compensation  as  may 
be  subsequently  provided  by  law  so  long 
as  these  positions  are  held  by  the  present 
incumbents,  (3)  to  pay  the  captain  de- 
tailed under  the  authority  of  this  Act 
the  salary   of  captain  plus  $1,625   and 
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such  increases  In  basic  compensation  as 
may  be  subsequently  provided  by  law 
so  long  as  this  position  is  held  by  the 
present  incumbent,"  and  insert  "(1)  to 
elevate  and  pay  the  deputy  chief  detailed 
under  the  authority  of  this  paragraph 
and  serving  as  Chief  of  the  Capitol 
Police,  to  the  i-ank  and  salaiy  of  assist- 
ant chief  plus  $2,000  and  such  increases 
in  basic  compensation  as  may  be  sub- 
sequently provided  by  law  so  long  as  this 
position  is  held  by  the  present  incum- 
bent, <2»  to  elevate  and  pay  the  two 
acting  inspectors  detailed  imder  the  au- 
thority of  tliis  paragraph  and  serving  as 
assistants  to  the  Chief  of  the  Capitol 
Police  to  the  rank  and  salary  of  deputy 
chief  and  such  increases  in  basic  com- 
pensation as  may  be  subsequently  pro- 
vided by  law  so  long  as  these  positions 
are  held  by  the  present  incumbents,  ( 3 1 
to  elevate  and  pay  the  captain  detailed 
under  the  authority  of  this  paragraph  to 
the  rank  and  salary  of  inspector  plus  Sl,- 
625  and  such  increases  in  basic  compen- 
sation as  may  be  subsequently  provided 
by  law  so  long  as  this  position  is  held  by 
tlie  present  incumbent,". 

On  page  29,  line  5,  after  "section  3216", 
strike  out  "$26,106,000"  and  insert  "$30  - 
500,000". 

On  page  29,  at  the  beginning  of  line 
11,  strike  out  "$301,185"  and  insert 
"$320,225";  and,  in  line  13,  after  the 
word  "than",  strike  out  "twenty-four" 
and  insert  "twenty-eight". 

At  the  top  of  page  30,  insert: 
Office  op  Technology  Assessment 
salaries  and  expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92- 
484),  $3,980,000:  Provided,  That  no  employee 
of  the  Office  of  Technology  As.sessment  shall 
be  paid  compensation  from  such  amount  at 
a  rate  in  excess  of  the  rate  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

On  page  31,  line  18,  after  the  word 
"Capitol",  strike  out  "$4,519,600  '  and  in- 
sert "$4,535,000". 

On  page  32,  after  line  2,  strike  out: 

EXTENSION    OF    THE    CAPITOL 

For  an  amoimt,  additional  to  amounts 
heretofore  appropriated,  for  "Extension  of 
the  Capitol",  in  substantial  accordance  with 
plans  for  extension  of  the  West  Central  front 
heretofore  approved  by  the  Commission  for 
Extension  of  the  United  States  Capitol,  to 
be  expended,  as  authorized  by  law,  by  the 
Architect  of  the  Capitol  under  the  direction 
of  such  Commission,  $58,000,000,  to  remain 
available  until  expended. 

And,  in  lieu  thereof,  insert : 

RESTORATION    OF    WEST    CENTRAL    FRONT    OF 
CAPITOL 

Notwithstanding  any  other  provision  of 
law,  the  Architect  of  the  Capitol,  under  ilie 
direction  of  the  Senate  and  House  Office 
Building  Commis.sions  acting  jointly.  Is  di- 
rected to  restore  the  West  Central  Front  of 
the  United  States  Capitol  (without  change 
of  location  or  change  of  the  present  archi- 
tectural appearance  thereof),  $18,000,000,  to 
remain  available  until  expended:  Provided, 
That  the  Architect  of  the  Capitol,  under  the 
direction  of  such  Commissions  acting  Jointly, 
is  authorized  and  directed  to  enter  into  such 
contracts,  including  cost-plus-a-fixed-fee 
contracts.  Incur  such  obligations,  and  make 
such  expenditures  for  personal  and  other 
services  ar.d  other  expenses  as  may  be  neces- 
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sary  to  carry  out  this  parngraph:  Provided 
further.  That  any  cost-plus-a-fixed-fee  gen- 
eral construction  contract  entered  into  under 
authority  of  this  paragraph  shall  be  awarded 
on  competitive  bidding  among  selected  re- 
Kponslble  general  contractors  approved  by 
such  Commissions  upon  the  amount  of  the 
fixed  fee  to  accrue  from  the  performance  of 
such  contract:  Provided  further.  That  with 
the  exception  of  any  subcontract  to  be  made 
by  the  general  contractor  for  underpinning, 
foundation,  and  special  restoration  work  and 
work  incidental  and  appurtenant  thereto, 
whicli  may  be  a  cost-pUis-a-fixed-fee  con- 
tract, all  other  subcontracts  made  by  the 
general  contractor  shall  be  fixed  price  con- 
tracts awarded  on  competitive  bids  received 
from    responsible    subcontractors. 

On  page  33.  line  22.  after  the  word 
"amended",  strike  out  "$1,087,000."  and 
insert  "$1,337,000  of  which  $250,000  shall 
be  available  for  modifications  to  and  re- 
placement of  existing  traffic  signals  and 
installation  of  additional  traffic  signals 
and  all  items  appurtenant  thereto  in  the 
Capitol  Grounds  and  also  at  street  inter- 
sections in  the  vicinity  of  such  grounds 
and  buildings  under  the  jurisdiction  of 
the  Architect  of  the  Capitol  deemed 
necessary  for  proper  coordination  of 
traffic  control,  conforming  to  similar  in- 
stallations planned  by  the  District  gov- 
einment  for  other  areas  of  the  District 
of  Columbia  designed  in  accordance  with 
the  1971  edition  of  the  Manual  on  Uni- 
form Control  Devices  for  Streets  and 
Highways  approved  by  the  Federal 
Highway  Administrator  under  title  23, 
United  States  Code." 

On  page  34.  after  line  10,  insert: 

SENATE  OFFICE  BUILDINGS 

For  maintenance,  miscellaneous  items  and 
supplies.  Including  furniture,  furnishings, 
and  equipment,  and  for  labor  and  material 
incident  thereto,  and  repairs  thereof;  for 
purchase  of  waterproof  wearing  apparel,  and 
for  personal  and  other  services;  for  the  care 
and  operation  of  the  Senate  Office  Buildings; 
including  the  subway  and  subway  trans- 
portation systems  connecting  the  Senate 
Office  Buildings  with  the  Capitol:  uniforms 
or  allowances  therefor  as  authorized  by  law 
(5  U.S.C.  5901-5902) .  prevention  and  eradica- 
tion of  insect  and  other  pests  williout  regard 
to  section  3709  of  the  Revised  Statutes  as 
amended;  to  be  expended  inider  the  control 
and  supervLsion  of  the  Architect  of  the  Capi- 
tol in  all.  $6,460,200. 

At  the  top  of  page  35.  insert: 

EXTENSION    OF    ADDITIONAL    SENATE    OFFICE 
BUILDING    SITE 

The  unobligated  balance  of  ,$174,000  on 
June  30.  1973,  of  the  appropriation  under 
this  head  in  the  Legislative  Branch  Appro- 
priation Act.  1970.  unavailable  for  obligation 
beyond  such  date  under  the  provisions  of  the 
Legislative  Branch  Appropriation  Act.  1973, 
is  hereby  continued  available  until  expended. 

On  page  35,  after  line  8.  insert: 

SENATE    GARAGE 

For  maintenance,  repairs,  alterations,  per- 
sonal and  other  services,  and  all  other  neces- 
sary expenses.  $97,000. 

On  page  36,  after  line  4.  insert : 

ADDITIONAL    HOUSE    OFFICE    BUII  DING    FACILITIES 

To  enable  the  Architect  of  the  Capitol, 
under  the  direction  of  the  Hou.se  Office 
Building  Commission,  in  accordance  with 
plans  to  be  prepared  by  or  under  direction  of 
the  Architect  of  the  Capitol  and  to  be  sub- 
mitted to,  and  approved  bv,  such  Com- 
mission, to  provide  for  the  construction  and 
equipment  of   an   additional   office   building 


or  structure  for  the  House  of  Representatives 
on  a  site  owned  by  the  United  States  of 
America  in  the  vicinity  of  the  House  Office 
Buildings,  approved  by  such  Commission, 
including  connections  with  the  Capitol  Pow- 
er Plant  and  other  utilities  and  connections 
with  the  existing  House  Office  Buildings  and 
the  Capitol  (over  or  under  public  streets  as 
required),  and  including  all  other  necessary 
or  appurtenant  items,  $15,000,000.  to  re- 
main available  until  expended:  Provided. 
That  the  Architect  of  the  Capitol,  under  the 
direction  of  the  Hou.se  Office  Building  Com- 
mission, is  authorized  and  directed  to  enter 
into  such  contracts,  incur  sucli  obligations, 
and  make  such  expenditures,  including  ex- 
penditures for  personal  and  other  services,  as 
may  be  necessary  to  carry  out  the  provisions 
of  tills  paragraph:  Provided  further,  That 
any  facilities  constructed  hereunder  shall, 
upon  completion,  be  deemed  to  be  a  pare 
of  the  House  Office  Buildings  and.  as  such, 
shall  be  subject  to  the  laws,  rules,  and  regu- 
lations applicable   to   those  buildings. 

On  page  37.  after  line  4   insert: 

MASTER  PLAN  FOR  iTTUr.E  DEVELOPMENT  OF  THE 
CAPITOL    CP.OUNDS    AND    RELATED    AREAS 

Notwithstanding  any  other  provision  of 
law.  to  enable  the  Architect  of  the  Capitol 
to  prepare  studies  and  develop  a  master  plHii 
for  future  developments  within  the  United 
States  Capitol  Grounds,  for  the  future  en- 
largement of  sucl\  Grounds  through  the 
acquisition  and  dp\elopinent  of  areas  in  the 
vicinity  thereof,  and  for  the  future  acquisi- 
tion and  development  of  otlier  areas  deemed 
appropriate  by  hiir.  to  include  in  and  in- 
corporate as  a  part  of  svicii  plan,  in  order  to 
provide  wi'^hin  such  areas  for  future  ex- 
pansion, growth,  and  requirements  of  the 
legislative  branch  and  such  parts  of  the 
judiciary  branch  as  deemed  appropriate  to 
include  in  such  plan,  after  consultation  with 
the  leaders  of  tlie  House  and  the  Senate  and 
the  Chief  Justice  of  the  United  States,  and  in 
order  to  project  other  anticipated  growth  in 
and  adjacent  to  such  areas.  $300,000  to  be 
expended  without  regard  to  section  3709  of 
the  Revised  Statutes  of  the  United  Stales  as 
amended  and  to  remain  available  until  ex- 
pended: Provided.  That  the  Architect  of  the 
Capitol  is  authorized  to  enter  into  persona; 
service  and  other  contracts,  employ  per.soiir 
nel,  confer  with  and  accept  services  and 
assistance  from  the  National  Capital  Plan- 
ning Commission  and  other  Government 
agencies  and  other  interested  parties 
to  iiLsure  coordinated  planning,  and  incur 
obligations  and  make  expenditures  for  these 
and  other  items  deemed  necessary  to  carry 
out  the  purposes  of  this  paragraph:  Provided 
furtlier.  That  upon  completion  of  such  plan, 
the  Architect  of  the  Capitol  shall  transmit 
to  tlie  Congress  a  report  describing  such  plan, 
with  illustrated  drawings  and  other  per- 
tinent material. 

On  page  40.  line  16.  after  tlie  word 
"Board",  strike  out  $39,213,000"  and  in- 
sert "$39,458.000. •• 

On  page  41,  line  6.  after  "i2  U.S.C. 
1661".  strike  out  "10.960.000"  and  insert 
"$10,927,000". 

On  page  42.  line  20.  after  the  word 
"amended",  stiike  out  "$9,672,500"'  and 
insert  "9.805.000". 

On  page  47,  line  8.  after  the  word 
"libiaries",  strike  out  "$28.421. 000"  and 
insert  "$36,471,000". 

Mr.  ROLLINGS.  Mr.  President,  before 
I  yield  to  my  distinguished  colleague, 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER  1 .  I  would  noto  that  through- 
out the  entire  consideration  of  this  par- 
ticular measure  I  have  had  at  my  side 
not  only  the  distinguished  Senator  from 
Pennsylvania     (Mr.     Schweiker',     but 


moie  particularly  the  ranking  minority 
member  of  the  subcommittee  «Mr.  Cot- 
ton i,  v\lio.  for  good  reasons,  had  to  re- 
turn to  his  liome  State  this  afternoon, 
actually  not  expecting  the  bill  to  be 
called  up  at  this  late  hour.  So  we  take 
up  this  bill  with  apologies  to  him.  but 
certainly  in  the  Record  it  should  be 
slated  categorically  that  no  one  has  been 
of  greater  assistance  or  of  greater  guid- 
ance to  the  chairman  of  the  subcom- 
mittee, and  the  entire  subcommittee  is 
indebted  to  the  distinguished  Senator 
from  New  Hampshire  for  his  guidance 
and  contribution  in  bringing  thi.s  bill 
before  the  Senate. 

I  think  this  is  one  of  the  best  legisla- 
tive appropriation  bills  we  have  brought 
liere  to  solve  real  problems  with  which 
we  have  been  confronted.  There  is  the 
problem  of  clerk  hire  and  various  other 
matters  that  have  been  gone  into  in 
detail.  I  do  not  know  how  many  amend- 
ments are  at  the  desk,  if  any  at  all. 
because  we  have  tried  to  foresee  amend- 
ments and  to  meet  the  problem  areas. 
We  have,  in  a  sense,  brought  out  a  com- 
promise bill. 

With  that  much  of  a  statement.  I  am 
ready  to  yield  at  this  particular  point 
to  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President.  I 
thank  the  distinguished  chairman  of  our 
subcommittee  for  yielding.  I  would  like 
to  begin  by  saying  that  I  fully  as.sociate 
myself  with  the  remarks  he  has  made 
with  regard  to  the  merits  of  tlie  bill  and 
also  its  broad  support.  This  bill  came  out 
of  our  subcommittee  with  unanimou.- 
support.  and  the  distinguished  Senatoi' 
from  New  Hampshire,  the  ranking  col- 
league on  my  side  of  the  ai.>-le.  did  a  great 
deal  of  work  on  this  bill  as  well,  and 
fully  supports  it,  as  does  our  full  com- 
mittee. 

I  think  probably,  just  in  a  nutshell, 
we  can  point  out  the  importance  of  this 
bill  as  it  relates  to  a  master  plan  foi' 
the  Capitol.  It  is  rather  ironic  that  our 
monumental  Capitol  Building  and 
Grounds  has  never  had  a  master  archi- 
tectural plan.  The  distinguished  chair- 
man of  the  subcommittee,  the  Senator 
from  South  Carolina,  has  been  a  real  in- 
novator in  getting  a  master  plan  foi 
Capitol  improvements  and  Capitol 
growth  and  expansion.  I  think  it  be- 
hooves us  to  use  this  precious  space 
wisely,  long  range,  and  effectively.  That 
is  exactly  what  the  master  plan  will  do. 
In  addition  as  the  distinguished  Sena- 
tor from  South  Carolina  has  mentioned 
the  bill  as  recommended  by  the  commit- 
tee attacks  specifically  and  constructive- 
ly, with  a  permanent  view,  the  west  front 
expansion  program  in  a  logical,  rational 
way.  for  which  I  think  he  is  also  to  be 
commended. 

Third,  it  begins  to  modernize  some  of 
the  offices  of  our  colleagues  by  allowing 
computer  printout  terminals  to  be  es- 
tablished in  60  offices  in  this  coming  fi.scal 
year.  This  will  provide  a  digest  of  bills 
that  will  be  instantly  available  from  a 
computer.  A  summarization  of  the  key 
points  of  ma.ior  legislative  issues  will  be 
available  by  cueing  the  computer,  and 
an  updated  biblioiiiaphy  will  be  instantly 
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available  to  Senators  on  some  200  se- 
lected topics. 

As  one  of  the  newer  and  younger  Mem- 
bers of  this  body,  let  me  say  a  number  of 
the  last  group  of  Senate  classes  have 
recommended  this  kind  of  updating 
modernizatioi.  and  they  are  very,  veiy 
prateful  that  the  committee  was  respon- 
sive to  this  requcjt.  and  also  for  adequate 
EiafTing  to  perform  services. 

The  chairman  of  the  full  committee, 
the  distinguished  Senator  from  Arkan- 
sas, was  helpful  in  recognizing  this  re- 
sponsibility and  ."sensitivity. 

I  think  this  bill  does  po  a  Ion.-?  way 
toward  modernizing  some  of  our  ap- 
proaches and  methods  toward  meetins 
the  demands  of  services  and  still  serve 
the  architectural  demands  of  the  Capitol. 

Mr.  ROLLINGS.  Mr.  President,  let  me 
emphasize  the  gratitude  of  the  Senator 
from  Pennsylvania  and  also  my  grati- 
tude to  the  Senator  from  Arkansas,  the 
distinguished  chairman,  and  the  rank- 
ing minority  member  of  our  Appropria- 
tions Committee,  the  distinguished  Sen- 
ator from  North  Dakota  <Mr.  Young  ), 
who  have  been  in  coimsel  from  time  to 
time.  As  it  developed,  tlie  Senator  from 
Nortii  Dakota  (Mr.  Young)  has  been  in 
on  many  of  our  hearings  and  has  been 
of  tremendous  guidance  and  assistance 
to  us,  as  well  as  the  Senator  from  Ar- 
kan.sas  <Mr.  McClellan).  I  also  wish  to 
express  my  deep  appreciation  to  the  dis- 
tinguished majority  leader,  Mr.  M.^ns- 
FiELD,  for  his  excellent  cooperation  on 
this  bill. 

Mr.  President,  since  we  are  ready  to 
move  ahead — I  will  be  glad  to  answer 
any  question.s — I  want  to  emphasize  two 
matters  of  controversy  that  appear  in 
this  bill. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLING3. 1  yield. 

Mr.  YOUNG.  I  just  want  to  say  that 
this  is  the  best  bill  to  come  from  this 
subcommittee  since  I  was  chairman  of 
this  subcommittee  about  26  years  ago. 

Mr.  ROLLINGS.  I  thank  the  Senator. 

I  think,  for  the  benefit  of  the  working 
press,  I  should  not  go  over  two  matters 
too  casually.  One  is  the  increased  clerk 
hire  and  the  other  is  the  west  front. 

With  reference  to  the  increased  clerk 
hire,  the  Subcommittee  on  Legislative 
Appropriations  some  months  ago  re- 
ceived a  detailed  proposal  from  17  Sen- 
ators. That  expanded  into  a  group  of 
some  33  Senators  that  kept  pace  with 
this  particular  item,  which  was  rai.sed 
last  year  and  the  year  before.  This  year, 
they  had  it  a  detailed  proposal. 

At  the  present  time,  for  example,  the 
State  of  Florida  has  15  Congrei-smen  with 
three  home  offices  autliorized  for  each 
Congressman,  or  45  offices,  and  the  con- 
stituents who  write  to  their  Congressmen 
get,  in  a  reasonable  time,  answers  to 
these  inquiries.  A  constitueutJreceives  an 
answer  from  those  Congressmen.  Yet  a 
Senator  from  Florida  does  not  have  suf- 
ficient staff  to  handle  the  correspond- 
ence. 

This  situation  escalates  with  respect 
to  California  and  New  York,  where  liter- 
ally bags  of  mail  are  left  waiting  several 
weeks  even  to  be  acknowledged. 


We  tcok  the  ciaduated  demands  wmcli 

range  from  some  $42,000  lor  liio.-c  Sena- 
tors representing  a  State  of  1  million  or 
less  inhabitants,  and  on  up  to  a  Senator 
from  a  State  with  more  tlian  17  million — 
the  States  of  California  and  Kew  York — 
with  a  $188,000  increa.ve.  We  not  only 
heard  their  testimony,  but  met  with  them 
on  several  occasions,  trying  to  work  out  a 
compronii.se  that  would  be  realistic,  one 
tiiat,  in  my  opinion,  would  be  rea.sonable. 
We  started  with  those  States  in  the 
category  of  2  million  population  and  less 
?,nd  allowed  an  increase  of  $25,024.  It  was 
gradually  increased  accordintr  to  popu- 
lation up  to  $90,032  for  States  with  a 
population  of  more  than  17  million.  The 
total  cost  of  the  increase  is  ?4.224,000  in 
light  of  the  requested  $8,571,264  increase. 
I  think  it  should  be  emphasized  that  this 
increase  is  included  to  allow  us  to  do  cur 
constituent  work. 

I  have  worked  in  many  capacities.  I  do 
not  have  anyone  around  that  will  out- 
work mc.  I  can  say  that  at  the  time  I 
served  as  Gcvcrnor,  I  thought  I  was  one 
of  the  haidest  working  people  that  I  had 
seen  aroiuid.  I  thought  so  until  I  came 
to  theU.S.  Senate.  Here  we  begin  to  work 
in  the  morning  at  around  8  or  8:30.  I 
hardly  ever  leave  this  building  before 
7:30  p.m.,  and  tonight  it  will  be  later. 
My  staff  sticks  with  me. 
On  the  minority  side  of  the  aisle,  the 
minority  staff  is  regularly  losing  their 
legislative  assistants  and  case  workers 
to  downtown.  They  pay  more  than  a  Sen- 
ator is  presently  able  to  allow  within  his 
amount  for  clerk-hire. 

To  try  to  keep  good,  competent  person- 
nel, I  think  this  is  an  economy  to  try  to 
give  the  Senators  some  additional  staff 
a.ssistants  and  the  wherewithal  to  handle 
their  correspondence,  to  take  care  of  their 
case  work  and  the  demand.s  made  upon 
them. 

We  have  gone  from  phase  1,  to  phase 
2,  to  phase  3,  to  phase  3 '2,  and  now  to 
phase  4.  One  can  imagine  what  the  mail 
is  now.  We  have  moved  into  phase  4  and 
are  trying  to  answer  the  correspondence. 
There  is  a  mammoth  executive  depart- 
ment downtown  that  handles  this.  We 
have  been  shortchanged  for  a  long,  long 
time.  That  has  been  as  a  result  of  our 
own  inadequacy  at  the  staff  level  to 
handle  tlie  work.  I  emphasize  this  partic- 
ular increa.se. 

Mr.  President,  if  there  are  no  ques- 
tions on  that  particular  point,  I  will 
talk  about  the  west  front  of  the  Capitol, 
on  which  we  are  again  on  a  coUision 
course.  One  can  pretty  well  talk  to  his 
colleagues  and  find  that  they  are  ada- 
mantly against  any  meddling  around 
with  the  west  front.  They  are  interested 
in  preserving  and  restoring  the  west 
front  of  the  Nation's  Capitol,  a  great  na- 
tional shrine,  on  this  side  of  the  Capi- 
tol. 

On  the  House  side,  the  House  of 
Representatives  voted  for  a  substantial 
bill,  a  bill  which  defaces  and  eliminates 
completely  the  Bullfinch  architectural 
wings  which  are  con.sidered  to  be  archi- 
tectural masterpieces. 

We   have   gone   through   this  before. 
And   other   chairmen   have   done    this. 
This  has  been  going  on  for  years. 
We  tried  to  see  what  we  could  do  to 


satii-Iy  the  office  space  needs.  At  this 

point  we  liave  confirmed  from  the  Archi- 
tect and  everyone  concerned  that  the 
v.est  front  has  not  deteriorated  as  to 
be  iji  immediate  danger.  Some  strength- 
ening i.s  necessary.  It  can  be  rei^tored, 
and  it  is  feasible  to  restore  it.  If  everyone 
agrees  to  that,  the  need  remaining  is 
lor  additional  office  space. 

We  have  a  long  line  of  testimony  to 
the  effect  that  restoration  could  be  had. 
en  the  one  hand,  witliin  the  confines  of 
the  Praeger-Kavanaugh  report,  using  an 
inflationary  cost  of  $18  million,  raiher 
than  $15  million.  On  the  other  hard, 
we  could  proxide  for  the  House  of  Rep- 
resentatives three  or  fotu:  times  the 
office  space  they  would  have  with  an  ex- 
tension and  at  a  cost  of  one-fifth  the 
estimated  cost.  Specifically,  the  square 
footage  estimate  approximates  269,528 
square  feet,  with  a  total  usable  space  of 
162,468. 

In  the  Capitol  annex  for  the  House 
tliere  could  be  300,000  square  feet,  or 
100.000  square  feet  each  of  three  floors. 
The  space  proposed  by  the  House  in 
the  Capitol  extension  is  not  in  any  sense 
arranged  just  for  House  usage — 80.000 
squai-e  feet  on  seven  floors  hang  down 
30  feet.  It  is  all  already  agreed  upon  as 
to  the  architectui'al  design.  It  really  com- 
pounds certain  problems  of  the  Mem- 
bers themselves  in  getting  to  the  floor. 
On  this  particular  floor,  it  would  only 
add  17.000  .square  feet.  The  majority  of 
this  additional  space  is  in  a  sub-sub- 
basomcnt  and  subbasement,  and  then  a 
basement,  and  then  the  first,  second,  or 
principal  floor,  and  the  third  and  fouith 
floors. 

We  went  into  the  idea  of  underground 
construction  and  found  that  there  is  suffi- 
cient space  on  the  Capitol  Grounds — 
south  of  the  Capitol — to  construct  a  fa- 
cility with  arii'where  from  270,000  to 
300.000  square  feet  of  space.  If  we  wanted 
to  do  so,  we  could  go  further  down  iii 
the  groimd.  However,  we  could  have  a 
300.000  .square  foot  arrangement  for  the 
House  that  would  sati.sfy  their  nee<ls  and 
in  an  orderly  fashion,  whereby  they  could 
really  have  hearing  rooms  and  have 
enough  .space.  It  could  be  very  effectively 
and  safely  and  securely  done. 

When  I  say  three  floors,  we  considered, 
for  example,  the  esthetics  of  the  problem. 
We  would  have  14-foot  ceilings,  but  15 
feet  for  each  floor,  plus  another  4  to  5 
feet  of  turf  above  it,  without  removing 
anv  trees. 

We  could  go  down  50  feet  with  three 
floors  and  provide  excellent  office  and 
hearing  room  space.  Tlie  Watergate 
hearings  could  have  been  held  there.  The 
Members  would  like  to  be  there. 

If  the  House  will  adopt  this  approach, 
we  could  do  it  later.  If  we  wanted  to.  we 
could  have  otjr  hearing  rooms  near  the 
northern  end  of  the  Capitol  where  the 
Members  could  come  up  and  vote  and 
then  fo  straight  down. 

We  had  the  architect  and  engineer 
from  Metro  working  on  this  to  make  it 
esthetically,  culturally,  and  architec- 
turally attractive,  somewhat  hke  the 
Paris  underground  or  Metro.  It  could 
very  easily  be  done. 

We  have  the  best  evidence  from  the 
Pentagon    where    we    brought    In    Mr. 
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Roembke,  the  No.  1  man  in  underground 
construction. 

I  emphasize  at  this  point  that  Cornell 
University  has  its  library  underground 
and  that  the  American  University  in 
Washington,  with  the  height  restriction, 
.vill  place  their  library  undergroimd.  The 
National  Park  Service  is  going  under- 
ground with  its  tourist  center  at  the  foot 
of  the  Washington  Monument.  There  are 
many  opportunities  here. 

We  had  the  Metro  engineer  who  is 
doing  the  Metro  project,  and  we  found 
that  it  could  be  done  for  a  figure  of  $50 
a  square  foot,  for  300.000  square  feet, 
or  $15  million,  for  the  Capitol  House  an- 
nex to  be  determined  by  the  House 
Building  Commission.  The  allocation  of 
the  space  would  be  under  the  province 
of  the  House  of  Representatives. 

There  was  quite  a  rhubarb  on  the 
other  side  of  the  Capitol  to  the  effect 
that  we  could  not  get  the  Capitol  res- 
toration. Mr.  Eisenberg,  the  president  of 
Universal  Restoration,  Inc.,  and  member 
of  the  Rome  Center  for  Preservation,  a 
man  who  did  the  work  on  the  Renwick 
Gallery  of  Art  across  from  the  White 
House,  and  on  the  row  houses  on  the 
perimeter  of  Lafayette  Park  across  from 
the  White  House,  said  that  he  would  do 
it  for  $12  million  in  a  year's  time. 

It  would  be  preserved  and  restored 
architecturally,  accurately,  and  as  last- 
ingly as  it  possibly  could  be  done. 

The  marble  exteriors  on  the  East 
Front  need  restoration  work.  We  went 
into  the  various  stones  and  processes 
nvailable.  We  did  not  take  the  lower  fig- 
ire  of  $12  million.  We  took  the  current 
Bgure  of  Prager-Kavanaugh  of  $18 
million. 

So  your  committee,  then,  bolstered  by 
the  full  Appropriations  Committee,  sub- 
mits now  to  the  Senate  the  $15  million 
for  the  House  Capitol  Annex,  the  $18 
million  for  restoration  of  the  West  Front, 
and,  as  emphasized  by  my  distinguished 
colleague  the  minority  handler  of  the 
bill  (Mr.  ScHWEiKER) ,  we  put  in  $300,000 
for  a  master  plan  for  the  Capitol. 

If  you  applied  in  your  home  tovm  for 
a  model  city  grant,  the  first  thing  they 
would  tell  you  is  "You  have  to  send  a 
master  plan  to  Washington."  Everyone 
in  America  has  to  send  a  master  plan  to 
Washington  except  the  Congress.  We  are 
the  only  group  that  does  not  obey  our 
own  laws  and  policies  that  we  require 
here  in  Washington.  The  architect  tes- 
tified that  he  could  complete  this  with- 
in a  year,  for  $300,000. 

I  am  glad  to  yield  at  this  point  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  ask  just  a  couple  of  questions  of 
the  distinguished  manager  of  the  bill. 
First  of  all,  I  commend  the  Senator 
from  South  Carolina  for  the  work  that 
he  has  done  and  the  time  he  has  spent 
m  considering  how  fast  we  must  act  to 
preserve  what  I  think  all  Americans  con- 
sider to  be  truly  a  national  shrine,  which 
is  this  Capitol  Building  that  houses  the 
Senate  of  the  United  States  and  the 
House  of  Representatives. 

The  distinguished  Senator  from  South 
Carolina  has,  as  is  evident  from  listen- 
ing to  him  this  evening,  spent  an  enor- 
mous amount  of  time  to  try  to  find  some 


solution  to  this  extremely  perplexing 
problem,  first,  of  attempting  to  preserve 
this  great  building,  and  also  of  trying 
to  respond  to  some  of  the  pressures  which 
exist  toward  providing  additional  office 
space  which,  though  needed  by  all  Mem- 
bers of  Congress,  is  perhaps  most  inten- 
sively needed  by  Members  of  the  House 
of  Representatives. 

Since  I  have  had  an  opportunity  to  ap- 
pear before  his  committee  on  this  mat- 
ter and  debate  this  question  in  times 
gone  by.  I  know  the  very  considerable 
knowledge  that  the  Senator  brings  to  it. 
What  I  would  like  to  ask  the  Senator 
from  South  Carolina  is.  in  reaching  these 
figures,  whether  he  has  considered  the 
comparison  figures  prepared  by  the  Ar- 
chitect of  the  Capitol,  in  terms  of  res- 
toration. 

Mr.  ROLLINGS.  Yes. 
Mr.  KENNEDY.  I  am  just  wondering, 
in  lelationship  to  making  the  Record 
complete,  if  the  Senator  from  South 
Carolina  would  make  whatever  comment 
he  will  on  the  figures  that  have  been 
prepared  by  the  Architect  of  the  Capitol 
him.self.  in  terms  of  restoration. 

As  I  understand  it.  the  figures  that 
were  developed  by  the  engineering  com- 
pany deal  most  precisely  with  the  en- 
gineering costs,  and  a  point  is  made  by 
the  architect  of  the  Capitol  that  his  fig- 
ures provide  more  of  a  project  cost,  which 
in  many  respects  would  be  more  realistic 
as  to  what  might  actually  be  necessary 
in  terms  of  appropriations. 

Could  the  Senator  from  South  Caro- 
lina make  whatever  comment  he  would 
in  distinguishing  between  the  figures  that 
the  committee  placed  on  the  appropria- 
tion, their  estimates  having  been  based 
primarily,  as  I  understand  it,  upon  the 
engineering  study,  and  the  figures  which 
were  developed  by  the  architect  of  the 
Capitol  strictly  on  the  question  of  res- 
toration rather  than  any  new  construc- 
tion? 

Mr.  ROLLINGS.  Responding  to  our 
distinguished  colleague,  as  shown  on  page 
738  of  the  hearings  record,  I  asked  the 
Architect  of  the  Capitol : 

Senator  Rollings.  Now.  Mr.  White,  in  your 
testimony  you  state  the  cost  of  the  exten- 
sion, including  interior  furnishing,  is  $60 
million.  The  cost  of  the  resolution  is  $30 
million.  Where  did  you  get  that  $30  million? 
Mr.  White.  I  said  it  could  easily  amount  to 
$30  million.  I  don't  think  anyone  can  say 
what  It  would  amount  to.  I  nierely  used  it 
because  it  was  half  of  60. 

Now,  I  say  to  the  Senator  from  Ma.ssa- 
chusetts  I  am  not  trying  to  be  tute  or 
evasive  or  anything  else  of  that  kind.  We 
never  did.  That  figure  has  gone  up  to  $34 
million,  by  the  way,  in  our  recent  cor- 
respondence. That  is  a  part  of  our  record 
that  was  brought  in  on  the  weekend, 
and  did  not  get  time  to  be  put  into  the 
printed  record,  though  it  is  a  part  of 
our  record.  But  it  is  up  to  $34  million. 

Obviously,  in  ti-ying  to  appropriate  a 
reasonable,  soimd,  and  reliable  figure, 
the  fact  that  the  architect  himself  has 
put  in  almost  double  the  amount  con- 
cerned us  no  end,  and  I  went  into  it  as 
thoroughly  as  I  could  with  the  AIA.  with 
the  task  force,  with  the  American  Insti- 
tute of  Architects,  and  with  Praeger- 
Kavanaugh,  who  did  the  study  that  con- 
cluded that  restoration  was  feasible.  We 


asked  those  who  were  in  restoration  work 
again,  the  distinguished  concern  work- 
ing on  the  capitol  in  Richmond,  'Va.,  and 
we  got  nearer  the  $18  miUion  figure.  We 
could  not  find  anything  else  that  would 
approximate  $20  million,  or  even  get  into 
the  ball  park  of  that  $34  million. 

I  emphasized  in  the  testimony  that  the 
figure  of  Praeger-Kavanaugh  is  way. 
way  high,  including,  for  the  cost  of  paint 
removal,  for  example.  JO  times  the  cost 
in  Washington  today. for  a  paint  re- 
moval job. 

But  after  all.  Senators  must  under- 
stand that  Praeger-Kavanaugh  Associ- 
ates were  under  the  gun  somewhat  at  the 
time  they  were  asked  about  the  feasibil- 
ity of  coming  within  that  $15  million. 
They  were  asked  about  things  that  no 
one  could  really  see  and  determme  But 
to  the  best  of  their  engineering  ability 
and  architectural  and  contractor  support 
testimony,  they  put  a  real  good  outside 
figure  when  they  started  with  the»$15 
million.  ^ 

I  find  nothing  really  to  compare  with 
the  Architect's  figure,  as  of  now.  of  S34 
million.  I  think  it  is  way  out.  and  not  in 
line  with  the  figures  we  have  estimated 
in  connection  with  the  restoration  work 
at  all. 

Mr.  KENNEDY.  So  those  figures  have 
been  analyzed  by  the  committee,  and 
testimony  has  been  heard  on  those  par- 
ticular matters? 

Mr.  ROLLINGS.  Yes. 
Mr.   KENNEDY.   And   it   was   on    the 
basis   of   that   that    the   figures    which 
have  been  suggested  here  in  this  appro- 
priation were  delivered  to  the  Senate. 
Mr.  ROLLINGS.  Yes. 
Mr.    KENNEDY.    I    would    like,    if    I 
could,  to  ask  a  further  question. 

I  think  the  committee  has  very  wisely 
included  some  $300,000  for  a  master 
plan  for  the  future  of  this  great  build- 
ing. I  think  that  perhaps,  if  we  had  been 
wise  enough  to  include  figures  even  to  a 
more  modest  extent  in  the  past,  we  could 
have  been  able  to  avoid  the  particular 
dilemma  that  we  have  been  faced  with 
on  this  particular  issue  in  recent  times. 
My  question  is.  What  assurances  can 
the  Senator  from  South  Carolina  give  us 
as  to  the  impact  of  the  type  of  restora- 
tion which  is  outlined  in  this  proposal 
that  is  recommended  to  the  Senate  as  far 
as  future  expansion  underneath  the  Cap- 
itol in  the  area  which  will  be  restored  is 
concerned? 

What  I  am  really  asking  is.  Will  the 
restoration  that  has  been  outlined  in  the 
wa.vs  that  have  been  suggested  in  the 
Appropriations  Committee  or  will  con- 
struction undertaken  below  in  any  way 
restrict  future  expansion  underground 
of  the  Capitol,  in  the  base  itself? 

Mr.  ROLLINGS.  No,  it  is  not  con- 
templated that  it  would.  We  have  no 
fixed  design  for  the  annex  for  House 
space  at  the  south  end  of  the  Capitol 
Building.  I  have  seen  various  designs 
and  various  proposals,  and  none  of  them 
would  interfere  with  the  restoration  or 
future  extension,  if  we  actually  have  to 
have  it.  We  left  that  within  the  province 
of  the  House  Office  Building  Commission 
Mr  KENNEDY.  But,  again  from  an 
architectural  point  of  view,  recognizing 
that  we  have  no  master  plan  or  any  real 
suggestions  being  made  about  the  use  of 
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this  building,  the  extension,  or  the 
grounds  for  the  future,  is  the  Senator 
able  to  give  assurance  that  restorations 
or  necessary  new  construction  beneath 
will  in  no  way  restrict  any  future  expan- 
sion, either  on  the  west  front  or  under 
the  underground  part  of  the  building  it- 
self, from  an  architectural  point  of  view. 

Mr.  HOLLINGS.  Prom  an  architectural 
point  of  view,  I  do  not  want  to  mislead 
the  distinguished  Senator,  but  I  hope 
this  "buzzard  is  baled"  once  and  for  sdl. 
I  hope  I  never  hear  any  more  talk  about 
the  extension  of  the  west  front. 

Mr.  KENNEDY.  My  question  was  more 
as  to  the  underground  part.  The  Senator 
knows  my  position  with  respect  to  the 
west  front  and  I  want  to  know  whether 
any  new  construction  or  the  restoration 
itself  will  include  any  opportunities.  If  a 
judgment  is  made  in  the  future,  for  ex- 
pansion? 

Mr.  HOLLINGS.  It  does  include  it. 
That  is  language  which  is  in  the  commit- 
tee report.  It  specifically  refers,  for  ex- 
ample, to  the  east  plaza.  There  were 
studies,  investigations,  and  hearings  on 
it.  In  1957,  a  plan  was  made  temporarily 
for  an  underground  garage  construction 
of  a  four-story  nature  on  the  east  plaza 
that  would  provide  approximately  1  mil- 
lion square  feet.  1  hold  up  that  particu- 
lar plan  for  the  Senator's  view  here. 

We  state  in  the  committee  report  that 
the  inclusion,  if  the  House  adopted  the 
approach  of  a  Capitol  Armex  at  the  south 
end  which  would  not  interfere  with  any 
future  development  of  the  East  Plaza,  or 
until  a  master  plan  had  been  submitted, 
because  we  wanted  to  do  it  in  such  a  way 
so  as  not  to  interfere  with  future  use  of 
any  portion  underground,  as  the  Sena- 
tor's question  would  indicate. 

Mr.  KENNEDY.  So  we  can  be  assured 
that  the  restoration  itself  or  any  neces- 
sary new  construction  in  no  way  will  af- 
fect any  kind  of  future  underground  pro- 
gram that  may  be  projected  in  the  fu- 
ture? 

Mr.  HOLLINGS.  No.  sir.  It  does  not. 

Mr.  KENNEDY.  So  far  as  the  stability 
of  the  building  itself  is  concerned? 

Mr.  ROLLINGS..  That  is  right. 

Mr.  KENNEDY.  The  Senator  has  been 
reassured  on  those  points? 

Mr.  HOT  .LINGS.  I  have  been  reassured, 
yes. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  South  Carolina  very  much. 

RESTORATION    OF    THE    WEST   FRONT   OP  THE    U.S. 
CAPITOL  BUILDING 

Mr.  HOLLINGS.  Mr.  President,  much 
has  already  been  said  about  the  impor- 
tance of  preserving  the  West  Front  of  the 
Capitol,  containing  the  last  visible  por- 
tion of  the  original  three-story  edifice 
which  uniquely  symbolizes  our  Nation's 
heritage. 

Periiaps  too  little  has  been  said,  how- 
ever, about  precisely  what  will  be  lost  if 
the  West  Front  is  encased  in  marble. 
Most  certainly,  more  will  be  lost  than 
simply  a  panel  of  sculptured  windowcases 
and  Corinthian  columns. 

In  addition  to  being  one  of  the  oldest 
remnaiits  of  public  architecture  in  Wash- 
ington, the  west  front  is  a  continuing  re- 
minder of  the  permanence  of  the  Nation. 
This  section  of  the  Capitol,  completed  in 
1800,  reflects  more  than  the  craftsman- 


ship of  professional  architects.  It  also  re- 
flects the  reasoned  judgment  and  watch- 
ful concern  of  at  least  two  of  the  finest 
minds  our  coimtry  has  produced :  George 
Washington  and  TTiomas  Jefferson. 

The  original  building — the  last  portion 
of  which  we  now  have  the  importunity  to 
preserve  or  obscure  forever — was  as  much 
a  product  of  their  work  as  of  the  archi- 
tects who  labored  under  their  direction. 

Of  all  the  statesmen  who  have  con- 
cerned themselves  with  the  architectural 
design  of  our  Nation's  Capitol,  Washing- 
ton and  Jefferson  were  surely  among  the 
most  qualified.  "An  informal  apprecia- 
tion of  architecture  was,  in  their  day, 
considered  an  essential  part  of  the  edu- 
cation of  a  Virginia  gentleman." 

Washington's  understanding  of  the 
principles  of  architecture  is  echoed  in  his 
personal  and  public  correspondence  re- 
lating to  the  creation  of  the  city  which 
today  bears  his  name.  Altliough  Wash- 
ington felt  that  the  design  of  buildings 
should  "be  governed  by  the  rules  which 
are  laid  down  by  the  professors  of  the 
art."  his  personal  and  enthusiastic  par- 
ticipation in  the  enlargement  of  his  home 
at  Mount  Vernon  belies  his  modesty. 

For  Jefferson,  architecture  was  a  pas- 
sionate avocation  to  which  he  devoted 
continuous  study  throughout  his  life.  The 
Virginia  Capitol  at  Richmond,  the  Uni- 
versity of  Virginia  campus,  and  Monti- 
cello  are  constant  reminders  of  his 
achievements  in  the  art.  As  Kenneth 
Clark  has  written: 

Monticello  was  the  beginning  of  that 
simple.  almost  rustic,  classicism  that 
stretches  right  up  the  eastern  seaboard  of 
America,  and  lasted  for  one  hundred  years, 
producing  a  body  of  civilised,  domestic  archi- 
tecture equal  to  any  in  the  world. 

It  is  fortunate  tliat  Washington  and 
Jefferson  understood  and  were  personally 
interested  in  arcliitecture.  Periodically 
throughout  the  planning  and  initial 
stages  of  the  construction  of  the  Capitol 
they  were  called  upon  to  "check  the 
vagaries  of  tempermental  architects  and 
superintendents  who,  had  they  been  left 
to  carry  out  their  own  wills,  and  their  re- 
grettable desires  to  'get  even'  with  rivals, 
might  very  possibly  have  ruined  the 
superb  picture  that  the  Capitol  presents 
today."  The  creation  of  this  masterpiece 
was  indeed  in  the  hands  of  leaders  who 
saw  to  it  that  the  new  Republic's  premier 
building  became  the  symbolic  proclama- 
tion of  dignity  and  permanence  for  which 
they  hoped. 

A  half  century  after  the  original  build- 
ing was  completed.  President  Millard 
PHlmore  was  faced  with  a  different  set 
of  architectural  problems  when  Congress 
demanded  more  space.  Rather  than  tam- 
per with  the  original  building,  he  ap- 
proved a  plan  whereby  the  Senate  and 
House  wings  were  added. 

President  Lincoln  likewise  took  keen 
interest  in  the  Capitol  as  a  symbol  of  the 
permanence  of  the  Nation.  Despite  the 
great  stress  of  the  Civil  War  he  ordered 
the  expansion  of  the  Capitol  rushed  to 
completion.  Lincoln's  judgment  of  the 
significance  of  this  task  was  soon  proven 
to  be  correct. 

Among  the  first  questions  asked  when 
representatives  of  the  North  and  South 
met  to  negotiate  the  end  of  the  Civil  War 
on  February  3,  1865,  concerned  the  prog- 


ress in  the  task  of  completing  the  build- 
ing of  the  Capitol. 

Essentially  the  Capitol  had  been 
finished  2  years  earlier  when  the  bronze 
Statue  of  Freedom  was  hoisted  atop  the 
great  cast  iron  dome.  Only  Frederick 
Law  Olmstead's  magnificent  west  ter- 
race and  landscaping,  and  continuing 
interior  improvements,  remained  as 
projects.  Otherwise,  the  structure  was 
complete. 

In  ending  the  long  debate  among  the 
Members  of  Congress  over  their  concern 
for  addlUonal  space.  President  PUlmore 
argued  that  any  changing  of  the  original 
Capitol  would — 

Mar  the  harmony  and  beauty  of  the  pres- 
ent building  which,  as  a  specimen  of  archi- 
tecture, is  universally  admired. 

Yet  proposals  for  extensions  have  con- 
tinued. Fortunately  Congress,  supported 
by  the  vast  majority  of  the  country's 
architects  and  architectural  historians, 
have  with  one  exception  resisted  these 
intrusiwis  upon  the  work  with  which  our 
Founding  Fathers  so  laboriously  con- 
cerned themselves.  Instead,  Congress  has 
wisely  decided  to  accommodate  the  ever- 
growing need  for  additional  space 
through  the  ccmstruction  of  new  build- 
ings on  Capitol  HUl.  The  lone  exception, 
of  course,  as  we  all  know,  was  the  1961 
extension  of  the  east  front. 

Today  we  are  once  again  meeting  to 
discuss  an  architectural  attack  upon  the 
Capitol  which  is  totally  imjustrfiable  in 
terms  of  history,  function,  finance,  and 
esthetics.  It  is,  as  the  New  York  Times 
recently  observed : 

Obstinate  Vandalism  on  Capitol  Hill,  an 
.  .  .  Arrogant  maneuver  of  dubious  legality  . . . 
by  the  ruling  Congressional  establishment 
I  and  the  Architect  of  the  Capitol )  ...  to  bury 
the  last  remnant  of  the  architecture  that  was 
once  inspired  by  and  expressive  of  the  Jef- 
fersonian  concept  of  civilization,  a  concept 
that  believed  in  gentle  manners,  the  virtues 
of  classical  beauty  and  the  pursuit  of  happi- 
ness. 

It  has  been  argued  that  the  latest  ex- 
tension folly  is  justified  by  the  growing 
needs  of  Congress  for  more  space,  and  the 
dangerous  condition  of  the  "crumbling" 
west  front.  Restoration,  in  the  opinion 
of  many  of  tlie  proponents  of  the  exten- 
sion, would  not  be  an  appropriate  solu- 
tion, because  Congress  would  spend  all 
that  money  and  not  get  1  square  foot  of 
additional  space. 

The  valid  estlietic  and  ecoiKsmic  rea- 
sons that  prompted  the  expert  consult- 
ants hired  by  the  Extension  Committee, 
and  a  majority  among  this  distinguished 
body,  to  oppose  the  extension  of  the  west 
front  have  either  not  been  imderstood  or 
have  not  been  heard. 

In  short,  a  spokesman  for  the  American 
Institute  of  Architects  says  that — 

The  symmetry,  integrity  and  symbolism  of 
the  building  [the  Capitol)  would  be  greatly 
imp.aired  if  not  destroyed  by  the  proposed 
extension. 

A  better  answer,  as  the  AIA  sees  It, 
would  be  to  build  a  new  complex  under 
the  parklike  space  on  the  south  side  of 
the  building — the  side  nearest  the  House 
office  building — connecting  it  by  existing 
subways  and  pedestrian  ways  to  both  the 
office  complexes  aiMl  the  Capitol  itself, 
thus  keeping  it  entirely  out  of  sight. 
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The  cost  of  such  a  complex  would  be 
considerably  less  than  the  proposed  ex- 
tension, accoi-ding  to  the  latest  report  by 
the  AIA  in  the  May  issue  of  Progressive 
Architecture.  As  AIA  fli'st  vice  president, 
Archibald  Rogers,  so  aptly  remarked,  the 
idea  is  one  of  great  humility : 

Imagine  architects  proposing  a  building 
that  wUl  never  be  seen. 

The  serious  consideration  of  this  pro- 
posal or  an  appropriate  alternative  would 
allow  the  problem  of  the  deterioration  on 
the  west  front  to  be  considered  In  Its 
proper  historical  perspective. 

But  before  this  or  any  other  plan  is 
given  serious  consideration  by  Congress, 
we  must  first  have  an  overall  plan  for 
the  future  development  of  the  Capitol 
Hill  complex  to  insure  that  the  sp>ace 
currently  available  is  being  used  wisely 
and  that  future  construction  will  mesh 
with  what  now  exists.  As  long  as  we  con- 
tinue to  dismiss  the  benefits  of  a  master 
plan  for  Capitol  Hill  constiiiction.  v.e 
shall  continue  to  spend  money  unneces- 
sarily. 

As  you  are  aware,  neither  the  Fine 
Arts  Commission  nor  the  Nation.-il  Capi- 
tal Planning  CommLssion  has  authority 
over  the  architecture  or  the  development 
of  Capitol  Hill.  In  1965  a  congressional 
inquiry  brought  out  the  fact  that  there 
had  been  no  planning  for  Hill  develop- 
ment during  the  previous  8  years.  Ironi- 
cally, a  long-range  master  program  still 
does  not  exist  to  guide  the  development 
of  the  Capitol  Grounds  and  contiguous 
areas.  Our  sole  official  architectural  opin- 
ion has  consistently  been  in  the  hands  of 
the  Architect  of  the  Capitol. 

Congress  in  the  past  has  considered 
legislation  to  establish  a  Commission  on 
Architecture  and  Planning.  Such  a  com- 
mission, to  be  composed  of  highly  ex- 
perienced professionals,  would  supervise 
the  implementation  of  a  master  plan  and 
would  pass  on  the  design  of  buildings  on 
Capitol  Hill.  It  should  be  in  operation 
today. 

We  must  avoid  in  the  future  a  course 
of  action,  as  has  been  proposed  by  the 
Commission  for  Extension  of  the  U.S. 
Capitol,  which  would  compromise  the  in- 
tegrity of  the  west  front,  and  would  at 
the  same  time  be  a  negation  of  national 
policy.  In  the  Historic  Site  Act  of  1935 
f Public  Law  74-292  >  Congress  stated 
that — 

It  Is  a  national  policy  to  preserve  for  pub- 
lic use  historical  sites,  buildings  and  objects 
of  national  significance  for  the  Inspiration 
and  benefit  of  the  people  of  the  United 
States. 

Congress,  in  the  National  Historical 
Preservation  Act  of  1966  (Public  Law 
89-665).  further  enunciated  this  policy 
by  declaring: 

That  the  historical  and  cvUtural  founda- 
tions of  the  nation  should  be  preserved  as  a 
MTlng  part  of  our  community  life  and  devel- 
opment in  order  to  give  a  sense  of  orienta- 
tion to  the  American  people. 

Although  the  Capitol  was  specifically 
exempted  from  the  provisions  of  this  act. 
This  exemption  obviously  was  not  in- 
tended to  exclude  from  our  concern  the 
preservation  of  the  heritage  of  one  of 
our  country's  most  historical  landmarks 
and  tangible  symbols  of  our  Goverrmient. 

Who  would  dream  of  expanding  St. 


Peter's  in  Rome.  India's  Taj  Mahal,  or 
Monticello?  By  the  same  token,  who  can 
justify  the  defacing  of  the  U.S.  Capi- 
tol, which  likewise  ranks  as  one  of  the 
world's  most  magnificent  edifices?  And 
as  a  recent  editorial  stated — 

The  American  people,  after  far  too  many 
years  of  destructive  "'progress"'  which  bull- 
dozed away  some  of  owe  more  cherished 
landmarks,  are  gaining  a  new  and  wholesome 
respect  for  our  historical  heritage.  They  like 
ihe  Capitol  as  it  stand;. 

Mr.  MATHIAS.  Mr.  President.  wiU  the 
Senator  from  South   Carolina  yield? 

Mr.  HOLLINGS.  I  am  glad  to  yield  to 
my  distinguished  colleague  from  Marv- 
land. 

Mr.  MATHIAS.  Mr.  President.  I  want 
to  take  a  minute  or  two  to  say  that  I  have 
followed  the  efforts  of  the  distinguished 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNG3>  with  respect  to  the  west  front  of 
the  Capitol  over  a  long  period  of  time, 
and  I  have  associated  myself  with  this 
eJTort.  I  want  to  tliank  him  again  for  the 
leadership  he  has  taken. 

What  he  has  managed  to  convey  is 
that  there  are  some  qualities  which  are 
associated  with  this  Capitol  Biulding  and 
some  qualities  which  are  associated  with 
the  form  of  government  under  which  we 
live.  They  are  closely  related.  To  destroy 
those  qualities  in  the  building  itself 
would  be  to  destroy  a  very  important  part 
of  the  fabric  and  the  spirit  of  oiu"  Ameri- 
can Government. 

The  Capitol,  as  the  Senator  well 
knows,  is  the  most  frequently  visited 
building  in  Washington.  It  is  the  build- 
ing which,  in  a  sense,  symbolizes  the 
U.S.  Government. 

If  anyone  were  to  ask  an  American 
school  child,  or  any  American  citizen  for 
that  matter,  what  physical  symbol  first 
comes  to  his  mind  when  he  thinks  about 
this  Republic,  or  when  he  thinks  about 
the  Capital  of  the  United  States  of  Amer- 
ica, io  would  be  the  Capitol  Building. 

Mr.  HOLLINGS.  If  I  may  interject 
there,  in  our  hearings  regarding  the  Cap- 
itol Guide  Service,  which  is  also  in  tliis 
bill,  and  looking  toward  the  Bicenten- 
nial, it  is  contemplated  that  Washington. 
D.C..  in  1976  will  have  34  million  visitors 
coming  to  the  city,  and  95  percent  of 
those  34  million  visitors — based  on  past 
experience — will  want  to  come  to  the 
Capitol  Building  itself. 

Mr.  MATHIAS.  It  is  important  that 
some  part  of  the  original  fabric  of  this 
building  not  only  be  retained  but  also 
be  visible.  I  imderstand  that  the  outer 
siulface  will  be  a  little  different  from  the 
smooth  marble  that  might  be  constructed 
and  it  will  not  be  quite  so  harmonious  as 
it  could  be.  But  that  is  the  way  the  build- 
ing grew.  That  is  what  happened.  That 
is  American  history.  As  the  country  grew, 
so  the  building  grew.  We  can  see  it  be- 
fore our  eyes.  There  is  a  lesson  in  history 
to  be  learned  right  on  the  walls  of  the 
Capitol. 

That  is  what  the  distinguished  Sena- 
tor from  South  Carolina  (Mr.  Hollings>  , 
I  think,  has  intended  to  preserve  and 
which  imder  the  proposition  which  he 
presents  before  us  today,  we  will  pre- 
serve. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 


Mr.  HOLLINGS.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Arkan- 
sas. 

Mr.  FULBRIGHT.  Mr.  President,  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  HoLLiNcsi  has  played  a  con- 
structive and  very  fine  role  in  the  preser- 
vation of  the  Capitol  building.  His  views 
on  the  restoration  of  the  East  Plaza  are 
entuely  right  and  I  applaud  him  for 
what  he  has  done. 

Mr.  HOLLINGS.  I  tliank  the  distin- 
guished Senator  from  Arkansas. 

The  PRESIDING  OFFICER  (Mr. 
Hughes  t.  The  bill  is  open  to  further 
amendment. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator from  South  Carolina  yield  briefly? 
Mr.  HOLLINGS.  I  am  happy  to  yield 
to  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President.  I  do  not 
want  to  prolong  this  discussion,  but  as  a 
member  of  the  subcommittee  and  a  Mem- 
ber of  the  Senate,  long  interested  in  the 
maintenance  of  the  Capitol  as  an  his- 
toric shrine  as  well  as  the  practical  seat 
of  our  legislative  branch.  I  want  to  salute 
the  subcommittee  chairman,  my  friend, 
the  Senator  from  South  Carolina,  for 
working  a  major  miracle. 

He  not  only  was  able  to  come  up  with 
a  vehicle  to  restore  the  West  Front  and 
keep  it  as  we  all  know  it:  he  was  not  only 
able  to  pro\ide  a  significant  amount  of 
additional  floor  space  to  our  colleagues 
in  the  House,  but  he  was  able  to  do  it  for 
significantly  less  money  than  would 
otherwise  have  been  the  case. 

That  does  not  happen  very  often  in 
this  day  and  age.  and  I  want  to  say  to  the 
Senator  from  South  Carolina  that  I 
deeply  appreciate  his  efforts. 

Mr.  HOLLINGS.  Mr.  President.  I  want 
to  thank  the  Senator  from  Indiana,  par- 
ticularly for  his  assistance  as  a  member 
of  the  subcommittee.  He  has  given  u.<= 
invaluable  leadership. 

Mr.  President,  are  there  any  further 
amendments? 

Mr.  SCHWEIKER.  Mr.  President.  I 
want  to  say.  if  the  Senator  will  yield  me 
just  1  minute,  that  the  distinguished 
Senator  from  New  Hampshire  iMr.  Cot- 
ton) had  hoped  to  be  here  in  the  Cham- 
ber managing  this  bill  in  my  place  on 
this  side  of  the  ai.Me.  but  because  of  the 
illness  of  his  wife,  he  is  with  her  now  in 
his  home  State.  He  regrets  rerj-  much 
that  he  cannot  be  here. 

I  want  to  pay  tribute  to  the  ver>-  fine 
job  that  he  and  the  distinguished  Sena- 
tor from  North  Dakota  have  done  on  this 
bill  in  the  full  committee  and  In  the  sub- 
committee, and  also  to  mj-  distinguished 
chaiiman  from  Arkansas  who  has  been 
most  receptive  and  responsive  to  some  of 
the  requests  that  some  of  us  have  made. 
Mr.  HOLLINGS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendments  to  be  proposed,  the 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  tliird 
time. 
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The  bill  was  read  the  third  time. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  upon  conclusion  of 
the  business  at  hand,  after  the  final  vote, 
that  at  that  time  it  be  in  order  to  lay 
down  the  District  of  Columbia  appro- 
priation bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  at 
this  time  to  ask  ♦'or  the  yeas  and  nays  on 
the  District  of  Columbia  appropriation 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

PROPOSED    WEST    FRONT    EXTENSION 

Mr.  BAYH.  Mr.  President,  perhaps  the 
most  important  issue  before  the  Subcom- 
mittee on  Legislative  Appropriations  is 
the  proposed  $60  million  extension  of  the 
west  front  of  the  Capitol.  Like  the  dis- 
tinguished chairman  of  this  subcommit- 
tee, I  have  opposed  the  plan  before  and 
I  oppose  it  again  this  year.  In  my  view, 
the  proposed  extension  of  the  west  front 
is  the  wrong  way  to  spend  limited  Fed- 
eral moneys,  is  the  wrong  way  to  provide 
the  space  Congress  needs  to  do  its  work, 
and  is  tlie  wrong  way  to  treat  this  his- 
toric, artistic,  and  irreplaceable  portion 
of  the  original  Capitol.  I  support  nistead 
plans  to  restore  the  west  front — plans 
which  would  cost  only  a  quarter  as  much 
a.s  the  extension  and  which  would  leave 
the  Capitol  the  symbol  of  our  Nation  it 
has  always  been. 

We  are  being  asked  to  approve  at  least 
$60  million  for  the  extension.  That  is  an 
estimate,  of  course;  it  is  an  educated 
guess  based  on  sketches.  But  there  are  no 
final  plans  so  we  cannot  know  the  final 
cost.  Based  on  previous  experience,  we 
can  be  sure  only  that  $60  million  is  the 
minimum  we  will  have  to  spend.  I  believe 
that  this  $60  million  could  be  much  bet- 
ter spent  in  dozens  of  areas  where  severe 
reductions  in  Federal  programs  are  hurt- 
ing the  citizens  of  Indiana  and  other 
States.  We  are  faced  with  cutbacks  in 
library  services,  in  hospital  construction, 
in  aid  to  the  elderly,  in  rural  develop- 
ment programs,  and  elsewhere.  In  light 
of  these  pressing  needs.  I  do  not  see  how 
we  can  justify  $60  million  for  some  extra 
offices  in  the  Capitol. 

In  opening  hearings  before  the  Sub- 
committee on  District  of  Columbia  ap- 
propriations, I  said  that  one  of  our  goals 
was  to  approve  "a  budget  which  a.ssures 
that  human  needs  are  fulfilled  before 
luxury  of  extravagance  are  considered." 
By  that  test  the  proposed  extension  must 
be  rejected. 

Moreover,  the  proposed  extension  will 
not  solve  the  office  space  problems  which 
Members  of  Congress  face.  In  fact,  the 
extension  is  not  even  designed  to  meet 
this  need.  Since  there  have  been  no  space 
allocs! tions.  we  do  not  know  exactly  what 
need  it  will  serve,  other  than  providing 
extra  offices  near  the  Senate  and  House 
Chamber.^.  But  we  do  know  that  addi- 
tional office  space  outside  of  the  Capitol 
will  be  needed  even  if  the  west  front  is 
rxtended.  An  additional  Senate  Office 
Building  has  already  been  authorized, 


and  the  House  has  recently  acquired  the 
use  of  the  Congressional  Hotel  on  its  side 
of  the  Capitol.  Surely  additional  space,  if 
needed,  could  be  obtained  for  less  than 
the  estimated  $222  per  square  foot  which 
the  extension  will  cost.  And  surely  we 
can  make  some  adjustments  within  the 
existing  Capitol  Building  to  a.ssure  that 
those  who  must  have  offices  there  can 
have  them. 

Finally,  the  west  front  is  the  only  re- 
maining exterior  part  of  the  original 
Capitol  still  visible.  With  its  beautiful 
terraces  and  great  columns  it  looks  out 
over  the  Washington  Mall,  the  White 
House,  and  the  bulk  of  official  Washing- 
ton. The  west  front  can  be  and  should  be 
restored  as  evidence  of  our  respect  for 
our  heritage  and  our  history.  It  should 
not  be  replaced  by  a  five-story  extension 
which,  in  the  words  of  the  president  of 
the  American  Institute  of  Architects: 

Win  destroy  the  delicate  proportions  that 
now  exist  between  the  Capitol  dome  and  Its 
supporting  base. 

For  all  these  reasons  I  join  the  distin- 
guished chairman  of  this  subcommittee 
in  opposing  the  provisions  of  the  House 
bill  and  supporting  those  in  the  Senate 
version  which  relate  to  the  extension  of 
the  west  front.  I  hope  and  I  believe  that 
we  will  be  successful  this  year  as  we  have 
been  in  the  past. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  certain 
difficulties  have  come  up  tonight  relative 
to  the  vote  on  the  Distinct  of  Columbia 
appropration  bill. 

I.  therefore,  ask  unanimous  consent 
that  the  vote  on  the  District  of  Columbia 
appropriation  bill  occur  at  12  o'clock  to- 
morrow, with  the  proviso  that  all  delib- 
erations, including  third  reading,  will  be 
reached  tonight. 

The  PRESIDING  OFFICER.  Will  i-ule 
XU  be  waived? 

Mr.  MANSFIELD.  Yes,  I  ask  unani- 
mous consent  that  rule  xn  also  be 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TRIBUTE   TO   THOMAS   J.    SCOTT,    CHIEF   CLERK    OF 
THE  COMMITTEE   ON   APPROPRIATIONS 

Mr.  ROLLINGS.  Mr.  President,  as  we 
approach  final  action  on  this  year's  legis- 
lative appropriations,  I  would  like  to  call 
attention  to  the  contributions  of  one  man 
in  particular.  Without  his  tireless  efforts 
and  gentlemanly  demeanor,  the  quality 
of  our  committee's  work  over  the  years 
would  be  measmably  lower  and  the 
pleasure  of  doing  the  work  markedly 
diminished.  He  is  soon  to  retire,  and  we 
are  sorry  to  see  him  go.  I  refer,  of  comse, 
to  Mr.  Thomas  J.  Scott,  chief  clerk  of 
the  Senate  Committee  on  Appropria- 
tions. 

Tom  Scott  has  worked  on  Capitol  Hill 
since  1943,  when  Senator  Kenneth  Mc- 
Kellar,  then  acting  chairman  of  the  Com- 
mittee on  Appropriations,  requested  the 
Federal  Bureau  of  Investigation  to  sup- 
ply one  of  its  "best  men"  to  assist  in  a 
committee  project.  The  Director  of  the 
FBI.  the  late,  distinguished  J.  Edgar 
Hoover,  responded  by  loaning  the  com- 
mittee one  of  his  brightest  agents  and 
most  promising  administrators,  Tom 
Scott.  The  new  consultant  quickly  made 
his  maik  on  the  Hill.  He  liked  his  work, 


the  committee  was  impressed  with  him, 
and  in  1945  he  resigned  a  promising 
career  in  the  FBI  in  favor  of  permanent 
work  with  the  Appropriations  Commit- 
tee. 

It  was  undoubtedly  a  difficult  decision 
for  him  to  make,  but  since  my  coming 
here  almost  7  years  ago — and  more  di- 
rectly since  I  joined  the  Committee  on 
Appropriations  at  the  beginning  of  the 
92d  Congress — I  have  had  hundreds  of 
occasions  to  applaud  the  choice  he  made. 

Mr.  President,  it  is  difficult  to  sum- 
marize in  so  brief  a  time  the  many  con- 
tributions this  distinguished  public  serv- 
ant has  made.  And  it  is  equally  difficult 
to  put  into  few  words  the  qualities  of 
mind  and  spirit  that  Tom  Scott  brings 
to  all  his  endeavors. 

One  of  the  distinguished  chairmen  of 
the  Appropriations  Committee,  the  late 
Carl  Hayden.  said  it  succinctly  and 
straightforwardly — like  he  said  every- 
thing: 

I  have  been  fortunate  to  have  the  benefit 
of  Mr.  Scott's  knowledge  and  Judgment  dur- 
ing my  tenure  as  Chairman  of  the  Commit- 
tee on  Appropriations. 

Senator  Hayden  said: 

In  my  opinion.  Mr.  Scott's  service  to  the 
Committee  during  this  period  constitutes 
the  most  outstanding  performance  by  a 
member  of  any  Congressional  staff  that  I 
have  observed  during  my  fifty  years  of  serv- 
ice in  the  Congress. 

Mr.  President,  that  kind  of  perform- 
ance means  knowing  your  job.  Tom  Scott 
knows  his  job,  and  he  does  it.  That  is 
especially  refreshing  in  this  age  when 
too  few  people  in  positions  of  responsi- 
bility really  master  their  jobs.  He  under- 
stands the  makeup  and  the  complexity 
of  Government.  He  knows  the  executive 
branch  and  he  knows  how  to  get  the 
information  he  needs  from  it.  He  knows 
the  legislative  branch  and  he  knows  how 
to  avoid  all  the  perils  and  pitfalls  that 
can  cripple  or  kill  good  legislation.  And 
he  knows  the  difference  between  good 
legislation  and  shoddy  improvisation.  He 
is  a  foremost  expert  on  the  Federal 
budget,  and  those  who  say  his  knowledge 
of  this  field  is  unparalleled  speak  the 
truth.  All  this  he  has  put  to  the  use  of 
the  successive  chairmen  of  the  Appro- 
priations Committee  and  shared  with  its 
members.  The  quality  of  work  produced 
by  the  committee  has  been  much  the 
better  because  of  this  mastery  of  proc- 
ess and  substance. 

Combined  with  these  attributes  of 
mind  is  that  dedication  of  spirit  which 
makes  the  difference  between  a  good 
public  servant  and  a  great  one.  Tom 
Scott  is  dedicated — dedicated  to  his 
work,  dedicated  to  leaving  things  better 
than  he  found  them.  He  works  with  a 
diligence  and  energy  that  I  have  seldom 
seen,  anywhere.  Yet  he  goes  about  his 
labor  calmly  and  patiently,  never  losing 
his  willingness  to  explain  and  reexplain 
a  matter.  He  is  a  cohesive  force,  bring- 
ing together  men  and  information  in 
such  a  way  as  to  build  a  better  tomorrow. 

In  my  capacity  as  chairman  of  the 
Legislative  Appropriations  Subcommit- 
tee, I  have  benefited  countless  times  and 
in  countless  ways  from  my  association 
with  Tom  Scott.  Fortunate  is  the  Senator 
who  has  the  day-to-day  luxury  of  being 
able  to  call  upon  the  talents  of  this  able 
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and  good  man.  I  have  never  seen  a  finer 
public  servant. 

As  retirement  comes  closer.  Tom  will 
be  able  to  spend  more  time  with  his  wife, 
Mary,  his  four  older  children,  and  his 
young  son.  He  will  be  able  to  get  away 
for  some  bird  hunting  and  fishing.  We 
wish  him  well,  because  he  deserves  the 
best  that  retirement  can  bring. 

Yet  we  sei-ve  notice  now  that  his  tal- 
ents will  be  called  on  in  the  future.  He 
is  too  knowledgeable,  too  valuable,  to 
allow  to  get  away.  And  so  today  we  do 
not  contemplate  saying  goodbye.  There 
will  be  no  farewells  at  the  end  of  the 
session.  Instead  we  look  forward  to  con- 
tinued association,  although,  to  our  loss, 
not  on  a  full-time  basis. 

Ml-.  President.  I  take  this  opportunity 
to  say  "thank  you"  to  Tom  Scott  for  ail 
that  he  has  done  for  the  Legislative  Ap- 
propriations Subcommittee.  His  work 
there,  as  well  as  his  labors  on  behalf  of 
the  entire  committee.  de.scrve  the  thanks 
and  commendation  of  the  entire  Senate 
and,  indeed,  of  all  the  country. 

I  am  proud  to  have  worked  with  him 
as  an  associate.  And  I  am  even  prouder 
that  he  is  my  friend. 

Mr.  President,  I  \vish  the  Senate  were 
not  under  such  pressure  tonight  so  that 
I  could  stand  here  and  wax  by  the  hour 
about  the  tremendous  contributions  this 
gentleman  has  made  to  the  Appropria- 
tions Committee,  and  specifically  "yours 
truly"  as  the  chairman  of  the  Legislative 
Subcommittee. 

Mr.  Scott  is  retiring.  I  am  going  to  try 
to  get  him  back  up  here. 

The  PRESIDING  OFFICER.  The  bill 
<  H.R.  6691 ) ,  having  been  read  the  third 
time,  the  question  is.  Shall  it  pa.ss? 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Louisiana  (Mr. 
Long  )  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Mississippi  <Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  <Mr.  Cot- 
ton) is  absent  because  of  illness  in  his 
family. 

The  Senator  from  Alaska  fMr.  Ste- 
vens) is  absent  by  leave  of  the  Senate  on 
account  of  illness  In  his  family. 

The  Senator  from  Utah  (Mr.  Ben- 
nett), the  Senator  from  New  York  (Mr. 
BrcKtEY).  the  Senator  from  Arizona 
•  Mr.  GoLDWTATER),  and  the  Senator  from 
nnnois  (Mr.  Percy)  are  necessarily  ab- 
sent. 

If   present   and   voting,    the   Senator 
from  Illinois    fMr.  Percy)    would   vote 
yea." 

The  result  was  announced — yeas  92 
nays  0,  as  follows: 

INo.  309  Leg.) 
TEAS — 92 


Curtis 

Hushes 

Pa.store 

Dole 

Humphrey 

Pearson 

Domciiici 

Inouye 

Pell 

Domlnlck 

Jackson 

Proxmire 

Eagleton 

Javits 

Randolph 

Eastland 

Johnston 

Rlblcoff 

ErvLii 

Kennedy 

Roth 

Fannin 

Magnuson 

Saxbe 

Fon(» 

Mansfleld 

Schwetker 

Fulbright 

Mathias 

Scott.  Pa. 

Gravel 

McClellan 

Scott.  Va. 

Griffin 

McCIure 

Sparkman 

Gurney 

McGee 

Stafford 

Hansen 

McGovern 

Stevenson 

Hart 

Mcliilyre 

SynnuBtou 

Hartke 

Metcaif 

Taft 

Haskell 

Monttale 

Tfllmadge 

Hatfield 

Montoya 

Thunr.ond 

Hathaway 

Moss 

Tower 

Helms 

Muskie 

Tunney 

Hollinps 

Nelson 

Welcker 

Hruska 

Nunn 

■Williams 

Huddlesion 

Packwood 
NAYS— 0 

Young 

NOT  VOTING - 

-8 

Bciiuett 

GoIdw■atel■ 

S'ennlK 

Buckley 

Long 

Stevens 

Co '.ton 

Percy 

So  the  bill  (H.R.  6691 1   was  passed. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Gravei.)  appointed 
Mr.  HoLLiNGS,  Mr.  McClellan,  Mr. 
Bayh,  Mr.  Eagleton,  Mr.  Cotton.  Mr. 
ScHWEiKER.  Mr.  Young,  and  Mr.  Case 
conferees  on  the  part  of  the  Senate. 


ENROLLED    BILL    PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  19,  1973,  he  presented 
to  the  President  of  the  United  States 
the  enrolled  bill  (S.  1413)  to  increase  the 
authorization  for  fiscal  year  1974  for  tlie 
Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped. 


Abourezk 

Aiken 

AUen 

Baker 

Bartlett 

Bayh 

Beau 

Bellmon 


Bcntsen 
Bible 
Biden 
Brock 
Brooke 
Burdick 
Byrd, 
Harry  P. 


Jr. 


Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 


DISTRICT    OF    COLUMBIA    APPRO- 
PRIATIONS,   1974 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  lays  before  the 
Senate  Calendar  No.  302,  HJR.  8658. 
which  the  clerk  will  state  by  title. 
The  bill  was  stated  by  title,  as  follows: 
A  bill  (H.R.  8658)  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  June 
30,  1974,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments. 

Mr.  BAYH.  Mr.  President.  I  suggest 
the  absence  of  a  quoi-um,  on  mv  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The    assistant   legislative    clerk 
ceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  yield  mj- 


pro- 


self  such  time  as  may  be  necessary  to 
discuss  for  a  few  moments  the  fiscal  year 
1974  District  of  Columbia  appropriation 
bill. 

This  is  my  first  expeiience  as  chair- 
man of  an  appropriations  subcommittee, 
and  it  has  indeed  been  an  educational 
experience.  It  has  not  been  without  .some 
significant  eflTort.  the  effort  and  the  bur- 
dens having  been  made  easier  by  the 
cooperation  and  the  contributions  made 
by  the  distinguished  ranking  minority 
member  of  the  committee,  my  good 
friend  from  Maryland  (Mr.  Mathias >. 
and  Mr.  Terry  Sauvain  and  other  mem- 
bers of  the  staff,  who  have  worked  dili- 
gently to  put  this  bill  together. 

I  think  it  is  a  good  bill.  I  hope  Sena- 
tors will  share  this  feeling  after  they 
have  had  a  chance  to  study  it  and  to  lis- 
ten to  the  dialog. 

Tlie  bill  includes  $417,717,000  in  Fed- 
eral funds,  which  is  a  decrease  of  $10 
million  from  the  amount  allowed  by  the 
House  and  $15,281,000  below  the  budget 
estimates. 

In  terms  of  District  of  Columbia  funds, 
the  bUl  includes  $958,659,500.  which  is  a 
reduction  of  $5,519,500  below  tlie  House 
bill  and  $32,564,500  below  the  budget 
estimates. 

The  amoimt  of  the  Federal  payment  is 
$187,450,000.  which  is  the  same  amount 
as  aUowed  by  the  House  and  $2,550,000 
below  the  budget  estimate. 

Mr.  President,  I  would  add  here  that 
the  committee  felt  it  was  necessary  to 
keep  this  amoimt  of  the  Federal  pay- 
ment in  reserve  and  have  it  available  in 
the  event  unexpected  sums  are  required 
in  supplemental  requests.  These  dollars. 
in  all  probability,  will  be  appropriated — 
at  least  they  are  available — for  anj-  sup- 
plemental request  that  may  come  along 
later  this  year. 

Mr.  President,  the  committee  again 
presents  a  balanced  budget  for  the  Dis- 
trict of  Columbia  for  consideration  by 
the  Senate. 

The  House  action  on  the  District  of 
Columbia  bill  resulted  in  the  deletion 
of  virtually  all  new  and  improved  pro- 
grams. The  Senates  bill  restores  a  num- 
ber of  those  new  and  improved  pro- 
grams— and  still  maintains  tlie  same 
Federal  payment  level  as  approved  by 
the  House.  By  directing  certain  econ- 
omies and  adjustments  the  Senate  biU 
was  able  to  include  a  number  of  increases 
over  the  House  allowance  within  the 
framework  of  a  balanced  budget.  I  would 
like  to  highlight  some  of  tliese  increases 
and  matters  of  diffeience  of  opinion  be- 
tween us  and  the  House  for  edification 
of  oui-  colleagues. 

The  bill  includes  increa.sed  funding 
for  the  budget,  plarming  and  audit 
functions  of  the  District  of  Columbia. 
The  intent  here  is  to  strengthen  the 
plamiing  and  financial  management 
capability  of  tlie  District  so  that  tlie 
city  can  better  utilize  the  resouices  pro- 
vided in  this  bill. 

It  seemed  to  the  members  of  the  com- 
mittee that  here  was  a  good  investment 
that  would  more  than  pay  for  itself  by 
better  management  and  better  auditing 
and  financial  control. 

The  largest  single  increase  over  the 
House  is  for  the  public  school  system. 
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The  amount  provided  In  the  bill  together 
with  $1.5  million  in  unanticipated  impact 
aid  funds  received  by  the  school  system 
toward  the  close  of  the  fiscal  year  will 
allow  the  public  school  system  to  proceed 
at  the  full  budget  request  level  for  fiscal 
J  ear  1974.  The  committee  has  also  pro- 
vided additional  resources  for  the  higher 
education  institutions  of  the  District. 

There  are  those  of  us  who  feel  that 
the  education  of  our  boys  and  girls,  the 
young  men  and  women  of  our  commu- 
nities and  our  country,  is  the  most  im- 
portant priority.  One  can  make  a  case  for, 
and  certainly,  if  possible,  I  would  wish 
to  find,  more  funds  to  expend  in  this  im- 
portant area  in  the  District.  In  any  case, 
we  have  done  significantly  better  than 
the  amounts  provided  by  the  House.  As 
I  said  a  moment  ago,  this  funding  level 
does  meet  the  dual  requirement  of  a  full 
budget  request  level  for  schools  in  the 
District  as  well  as  the  overall  balanced 
budget  for  the  entire  budget  of  the  city. 

In  the  area  of  public  assistance  the 
committee  has  included  funds  to  allow 
the  District  to  implement  that  provision 
of  its  welfare  reform  effort  which  will 
provide  a  cost-of-living  increase  in  public 
assistance  payments. 

This  increase  will  be  partially  funded 
as  a  result  of  new  moneys  included  in 
the  Senate  bill,  and  partially  by  requiring 
the  District  to  do  a  better  job  of  scrutiniz- 
ing its  budget  and  supervising  those  who 
are  administering  it — including  paying 
closer  attention  to  assui'e  that  only  those 
who  are  eligible  for  public  assistance 
receive  such  payments. 

The  Senate  bill  also  includes  $2  mil- 
lion above  the  amount  requested  by  the 
District  for  day  care  programs.  The  com- 
mittee has  added  these  funds  in  anticipa- 
tion that  an  expanded  day  care  program 
will  lead  to  a  reduction  in  the  public 
assistance  caseload  as  more  families  are 
helped  to  achieve  economic  independ- 
ence. 

Looking  at  all  the  problems  that  exist 
In  the  District  of  Columbia,  I  realize  that 
no  one  budget  or  no  10  budgets  are  going 
to  solve  all  these  problems.  I  do  not  know 
of  a  single  area,  however,  where  the  re- 
turn on  investment,  both  in  the  savings 
of  dollars  and  the  prevention  of  severe 
human  misery,  is  greater  than  increas- 
ing, even  more,  the  investment  of  re- 
sources to  provide  preschool  education, 
afterschool  and  day-care  facilities,  and 
day  care  for  children  who  are  now  living 
in  broken  homes  and  in  circumstances 
that  almost  defy  description  unless  one 
has  the  chance  to  see  them. 

If  I  may  offer  a  word  of  wisdom  to 
the  Mayor  and  the  Director  of  the  Hu- 
man Resources  Department.  Mr.  Yeldell, 
I  wish  they  would  begin  to  see  what 
more  can  be  done  next  year  in  the  area 
of  day  care  and  preschool  programs — 
including  greater  cooperation  with  the 
school  system  in  this  effort. 

The  committee  has  also  recommend- 
ed increases  which  will  allow  the  Dis- 
trict to  strengthen  its  efforts  to  protect 
children  from  abuse  and  neglect  and  to 
provide  new  family  shelter  facilities. 

The  bill  includes  100  new  positions  for 
increased  care  and  treatment  of  the 
mentally  retarded  at  the  Forest  Haven 
facility. 


Additional  fimds  are  also  provided  in 
the  area  of  alcoholism  treatment  and 
prevention. 

In  the  capital  outlay  ai'ea  of  the  budg- 
et the  committee  has  included  all  those 
projects  recommended  by  the  House  in 
the  budget.  In  addition,  the  committee 
has  provided  the  first  installment  for 
the  construction  of  the  Eisenhower  Civic 
Center.  Community  support  for  this  Cen- 
ter has  been  strong.  It  is  the  intent  of  the 
committee  to  move  forward  with  a  di- 
rect appropriation  for  this  project  rather 
than  to  rely  on  lease  purchase  in  order 
to  save  the  taxpayers  of  the  District  of 
Columbia  a  cash  outlay  of  some  $22  mil- 
lion over  tlie  life  of  the  project.  The  com- 
mittee believes  that  the  previously  stated 
intent  of  Congress,  tliat  is,  that  this  proj- 
ect shall  be  constructed  in  time  for  the 
Bicentennial  celebration,  can  be  accom- 
plished through  the  direct  appropriations 
route  at  a  considerable  saving  to  the  tax- 
payer and  with  no  offsetting  disadvan- 
tages. The  funding  for  the  Center  can  be 
accomplished  by  the  redirection  of  pre- 
viously appropriated  funds  that  are  no 
longer  needed. 

I  should  say  in  all  honesty  that,  so  far 
as  I  am  aware,  no  one  knows  for  certain 
whether  this  structure  will  be  completed 
by  July  4,  1976.  I  personally  think  it  is 
touch  and  go.  I  say  this  in  all  honesty 
to  the  Senate  because  I  think  it  does  not 
make  any  difference  from  a  time  stand- 
point whether  money  is  appropriated 
through  direct  financing  or  lease-pur- 
chase to  complete  this  project.  I  am 
much  more  concerned  about  the  total 
overall  interest  costs  and  the  proper 
utilization  of  this  structure  over  a  30- 
year  period  than  I  am  for  a  fresh  proj- 
ect and  perhaps  having  it  finished  by  the 
4th  or  5th  of  July  1976.  I  think  that  one 
financing  vehicle  has  as  much  chance  of 
success  as  another  in  terms  of  complet- 
ing the  project  on  time. 

Mr.  President,  the  committee  believes 
wholeheartedly  in  these  recommenda- 
tions. They  are  sound  recommendations, 
and  they  are  reasonable.  We  can  defend 
them  in  conference. 

Mr.  President,  all  of  the  programs 
funded  in  this  bill  are  important  to  the 
citizens  of  the  District  of  Columbia  and 
the  many  tourists  who  visit  our  Nation's 
Capital  every  year.  These  programs  are 
important  to  the  well-being  of  the  Dis- 
trict's citizens.  They  assist  those  who  are 
often  unable  to  assist  themselves,  espe- 
cially the  young  and  the  aged.  They  will 
help  build  much-needed  schools  and 
other  public  facilities.  They  will  help 
reduce  unemployment.  Funds  included 
in  this  bill  together  with  Federal  match- 
ing grants  can  enable  the  citizens  of  the 
District  of  Columbia  and  the  National 
Capital  area  to  take  a  strong  stride  to- 
ward a  more  healthy  and  wholesome  life, 

Mr.  President,  this  concludes  my  for- 
mal statement  on  the  bill. 

Mr.  President.  I  hope  that  the  Senate 
will  concur  in  the  judgment  of  the  com- 
mittee. 

Mr.  MATHIAS.  Mr.  President,  I  want 
to  thank  the  distinguished  chairman  of 
the  District  of  Columbia  Appropria- 
tions Subcommittee,  the  Senator  from 
Indiana,  who  is  managing  the  bill  to- 
day. I  think  that  the  Senator  from  In- 


diana has  done  a  remarkable  job  in 
presenting  this  bill  to  the  Senate.  It 
is  a  sort  of  thankless  task. 

The  Disti-ict  of  Columbia,  although  it 
is  the  National  Capital,  is  the  seat  of 
the  Federal  Government.  It  is  a  sort  of 
stepchild  as  far  as  Congress  is  con- 
cerned. It  usually  only  gets  what  other 
Members  of  Congress  have  left  over 
from  their  responsibility  to  Congress  as 
a  whole  and  to  the  interest  of  particular 
States. 

I  think  that  the  Senator  from  Indiana 
has  been  unusual  in  the  amount  of  time 
he  has  devoted  to  the  problems  of  the 
District  of  Columbia.  He  has  worked  very 
long  and  very  liard.  He  has  been  very  pa- 
tient and  has  gone  into  great  detail  into 
all  the  many  functions  of  the  city  gov- 
ernment. 

The  Senator  from  Indiana  has  been 
supported  by  Mr.  Sauvain  and  Mr.  Clark 
of  the  Appropriations  Subcommittee 
staff,  to  whom  very  real  thanks  are  due. 

I  share  with  the  Senator  from  In- 
diana the  wish  and  the  hope  that  this 
onerous  task  and  the  very  detailed  job 
of  controlling  the  appropriations  for 
every  minute  expenditure  of  municipal 
government  will  not  much  longer  be  a 
function  of  the  Congress  as  we  move  to- 
ward self-government  and  toward  home 
rule  in  the  Nation's  Capital. 

I  would  like  to  express  my  personal 
thanks  to  the  Claairman  for  his  coopera- 
tion during  his  conduct  of  these  exten- 
sive hearings  and  the  mark-ups  on  the 
bill. 

The  fiscal  year  1974  appropriations  re- 
quested for  the  District  of  Columbia  as 
reported  by  the  committee  has  my  full 
and  unqualified  support.  I  support  this 
because  I  believe  that  it  is  a  sensible  bill 
and  because  it  responds  to  the  needs  of 
the  people  of  the  city  of  Washington. 

I  think  it  is  sensitive  to  the  needs  of 
the  city  government  and  sensitive  to  the 
future  of  the  city  as  the  city  moves  to- 
ward its  goal  of  home  rule  and  con- 
tinued economic  and  social  vitality. 

As  to  specifics,  Mr.  President,  in  hu- 
man resources,  the  budget  will  allow 
the  city  to  expand  its  day  care  services, 
thereby  helping  to  decrease  the  number 
of  families  on  public  assistance. 

Family  services,  services  for  the  men- 
tally retarded  and  for  alcoholics  will 
actually  be  increased,  although  the  budg- 
et is  observed.  Necessai-y  cost  of  living 
increases  which  are  really  mandatory  as 
far  as  the  Congress  is  concerned,  will  be 
provided  for  those  on  public  assistance. 
All  of  these  efforts,  I  think,  will  strength- 
en the  basic  social  and  economic  struc- 
ture of   the  city   of  Washington. 

The  budget  for  public  education,  wliich 
is  a  major  concern,  and  which  has  been 
the  subject  of  constant  attention  and 
very  often  criticism,  as  proposed  in  the 
bill  will  go  a  long  way  toward  improving 
the  quality  of  the  education  in  the  city, 
which  is  a  most  important  thing,  and 
also  the  quantity  of  the  education  which 
is  available  to  the  student  population. 
Pupil-teacher  ratios  will  be  improved. 
That  should  have  an  effect  not  only  on 
education  itself,  but  also  on  the  critical 
question  of  security.  Programs  and  fa- 
cilities will  be  upgraded. 

Environmental   services   will   be   im- 
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proved  through  new  air  pollution  treat- 
ment programs,  solid  waste  management, 
food  inspections,  and  chemical  and  drug 
control  activity.  These  will  not  only  be 
important  to  the  people  living  in  Wash- 
ington 365  days  a  year,  but  will  also  be 
important  to  every  American  who  at 
least  once  in  his  lifetime  wants  to  come 
and  visit  the  National  Capital. 

The  bill  approves  and  provides  for  some 
additional  staff  positions  to  serve  the 
needs  of  the  city  council.  I  think  that 
Washington  mast  have  an  improved  leg- 
islative capacity  as  it  acquires  increasing 
authority  to  govern  its  own  affairs.  And 
if  tlie  city  council  is  to  gear  itself  up  to 
a  broader  legislative  responsibility  which 
it  will  have  with  home  rule,  then  it  has 
to  start  now  to  train  the  staff  members 
and  establish  the  routines  and  the  proc- 
esses by  which  the  legislative  decisions 
will  be  reached. 

The  Capital  construction  budget  is  de- 
signed to  infuse  the  city  with  new  and 
improved  facilities.  The  economic 
strength  of  the  city  and  the  stability  of 
its  neighborhoods  are  to  no  small  degree 
dependent  on  the  ability  of  the  city  to 
provide  modern  facilities  for  the  delivery 
of  services. 

One  example  is  that  the  Dwight  D. 
Eisenhower  Bicentennial  Memorial  Cen- 
ter is  included  in  the  budget  and  will  be 
financed  through  appropriated  funds 
rather  than  through  a  lease-purchase 
arrangement.  The  committee  believes 
that  would  be  more  economical. 

Mr.  President,  I  have  only  very  briefly 
outlined  some  of  the  specific  aspects  of 
tlie  budget  for  the  city  of  Washington. 
However,  I  believe  that  this  is  enough  to 
indicate  that  the  budget  deserves  the  sup- 
port of  the  Senate. 

I  conclude  by  again  expressing  my 
thanks  to  the  distinguished  chairman 
of  tlie  subcommittee  for  the  great  amount 
of  time  and  effort  he  has  invested  in  this 
bill  and  extend  my  appreciation  for  the 
job  that  he  and  members  of  the  staff 
have  done. 

Mr.  BAYH.  Mr.  President,  I  wish  to 
express  again  my  appreciation  to  the  dis- 
tinguished Senator  from  Maryland  for 
his  tireless  effort.  He,  second  only  to  the 
chairman  of  the  subcommittee,  has  .spent 
more  hours  on  this  matter  than  any 
other  member  of  the  subcommittee  in 
dealing  with  the  other  awesome  respon- 
sibilities he  has.  He  has  spent  a  signifi- 
cant amount  of  time  and  has  been  a 
good  right  arm,  not  only  because  he  sat 
there  and  listened  and  made  contribu- 
tions, but  because  he  is  sensitive  and 
concerned  about  the  problems  of  the 
people  of  the  District  of  Columbia.  Those 
problems  are  not  so  different  from  the 
problems  faced  by  the  people  in  Mary- 
land, New  York,  California,  and  else- 
where. 

I  thank  the  Senator  and  members  of 
the  staff,  Mr.  Jones.  Mr.  Alexander.  Mr. 
Heifer  and  also  Mr.  Robert  Clark  of  the 
subcommittee  staff  without  whose  work 
all  of  this  might  not  have  been  ac- 
complished. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  considered  as  original 


text  and  that  no  point  of  order  be  con- 
sidered as  being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows : 

On  page.  1  line  4,  after  the  word  "ap- 
propriated", insert  a  comma  and  "and 
shall  be  made  available  for  expenditure 
except  as  specifically  provided  by  law,". 

On  page  2  line  14,  after  '174  Stat. 
210>,",  strike  out  "$236,184,000  '  and  in- 
sert "$226,184,000":  and,  at  the  begin- 
ning of  hne  18.  strike  out  "$187,969,000" 
and  insert   "$177,969,000". 

On  page  3.  line  4.  after  the  word  "ex- 
penses", strike  out  "$66,491,000  and  in- 
sert   "$68,564,000". 

On  page  4,  line  14,  after  the  word 
"limitation",  strike  out  "$210,960,000" 
and  insert  '$205,558,700";  and,  m  line 
22.  after  the  word  "replacement",  insert 
a  colon  and  "Provided  further.  That 
$6,821,700  shall  be  available  for  reim- 
bursement to  the  United  States  for  serv- 
ices provided  to  tlie  District  of  Columbia 
by  the  offices  of  tlie  United  States  at- 
torney and  the  United  States  marshal 
lor  the  District  of  Columbia."" 

On  page  5,  line  6.  after  the  word  "pro- 
grams"", strike  out  "$196,567,000"  and 
after  the  word  "fund.",  strike  out  'Pro- 
vided, That  certificates  of  the  following 
officials  shall  each  be  sufficient  voucher 
for  expenditures  from  this  appropria- 
tion for  sucli  purposes  as  they  may  re- 
spectively deem  necessary  within  the 
amounts  specified:  Superintendent  of 
Schools,  $1,000:  President  of  the  Fed- 
eral City  College,  $1,000:  President  of 
the  Washington  Technical  Institute, 
$1,000:  and  President  of  District  of 
Columbia  Teachers  College.  $1,000." 

On  page  6,  line  2  after  the  word  "Re- 
sources"', strike  out  "'$216,401,000"  and 
in.sert  "$220,493,600"". 

On  page  7,  line  4,  after  the  word  ""in- 
cluding'",  strike  out  "$151,600"'  and  insert 
"$162.000"":  in  line  10,  after  the  word 
"only"',  strike  out  "$23,274,000  "  and  in- 
sert "$23,460,200";  and.  in  line  11,  after 
the  word  "wliicli"',  strike  out  $17,041,100" 
and  insert  "$17,227.300". 

On  pa':;e  7,  line  17,  after  the  word 
".services"',  strike  out  "$44,593,000"  and 
insert  "$45,426,000"":  in  line  18,  after  the 
word  "which",  strike  out  "$11,878,400" 
and  insert  "$H, 983,800"";  and,  in  line  19. 
after  the  word  "fund"",  strike  out  "$13.- 
436,000"  and  insert  "$13,823,000"'. 

On  page  9,  line  6,  after  the  word  "ex- 
pended", strike  out  "$138,178,000"'  and  in- 
sert •'$128,041,900":  and,  in  line  9.  after 
the  word  "That"',  strike  out  "$9,21 1.100" 
and  insert  "$11,811,100"". 

On  page  14,  at  the  beginning  of  line 
12,  insert  "(except  temporary  positions 
provided  for  the  Department  of  Correc- 
tions in  this  Act*"". 

On  page  14.  line  18.  after  the  word 
"exceed",  strike  out  "$200,000"  and  in- 
sert "$210,000". 

On  page  15,  line  5.  after  the  word 
"year",  insert  a  comma  and  "except  tem- 
porary employees  provided  for  the  De- 
partment of  Corrections  in  this  Act". 

On  page  15.  after  line  13,  insert  a  new 
.section,  as  follows: 


Sec.  18  Appropriations  in  this  Act  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109. 

Mr.  BAYH,  Mr.  President,  I  yield  bac": 
the  remainder  of  my  time. 

Mr.  MATHIAS.  Mr.  President.  I  yiell 
back  tlie  remainder  of  my  time. 

The  PRESIDING  OFFICER  The  bilt 
is  open  to  fm-ther  amendment.  If  theie 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engros.<^.- 
ment  of  the  amendments  and  third  read- 
ing of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  <H.R  8658'  was  read  the  third 
time. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tiiere  iio\.' 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  statements  there- 
in limited  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  .so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore iMr.  TuNNEvi  laid  before  the  Sen- 
ate the  following  letters,  which  were  rt- 
ferred  as  indicated : 

Proposf.d   Legislation   From   DEP*RiMrNT 
OF  THE  Navy 

A  letter  from  the  Secretary  of  the  Navv. 
triinsmltling  a  draft  of  proposed  legislation 
to  amend  sections  5202  and  5232  of  title  10. 
United  States  Code,  relating  to  the  appoint- 
ment to  the  grades  of  general  and  lienien.'ui' 
general  of  Marine  Corps  officers  de.:.iginteci 
for  appropriate  higher  commands  or  for  per- 
formance of  duties  of  grept  importance  antt 
responsibility  (with  an  accompanying  pa- 
per). Referred  to  the  Committee  on  Arnicrt 
Services. 

A  letter  from  the  Secretary  of  the  Navv. 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  :o.  United  States  Code  to 
authorize  officers  of  flag  rank  to  serve  iu  the 
Medical  Service  Corps  in  the  Na\y.  and  fi>r 
other  purijoses  (with  an  accompanying  pa- 
per). Referred  to  the  Committee  on  Armed 
Services. 

Proposed  Legislation  From  Departmint 
OF  State 

A  letter  from  the  Assistant  Secretary  U>t 
Congressional  Relations.  Department  of 
State,  transmitting  a  draft  of  propo.sed  leg- 
islation to  amend  sections  515  and  522  of  tl;e 
Foreign  Service  Act  of  1946.  as  amended, 
relating  to  the  appointment  of  Foreign  Serv- 
ice officers  and  Foreign  Service  Reserve  offi- 
cers, and  for  other  purposes  (with  an  accom- 
panying paper).  Referred  to  the  Committee 
on  Foreign  i?elations 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Ti-NNEY  I  ; 
A    joint    resolution   of    the    Legislature   of 
the  State  of  California.  Referred  to  the  Com- 
mittee on  Appropriations: 

"Assembly  Joint  Resoh'tio.v  No    39 
Relative  to  water  pollution  control  facilities 
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LEGISLATIVE   COUNSEL'S   DIGEST 

"Whereas.  The  construction  of  new  water 
polUitlon  control  facilities  is  urgently  needed 
to  protect  and  enhance  the  quality  of  Call- 
foriiia's  waters;  and 

"Whereas,  la  order  to  permit  the  con- 
struction of  such  works  at  the  earliest  pos- 
sible time  and  to  effectively  protect  water 
quality  in  Califcmia,  It  is  vital  that  funds 
apprcH'Tiated  for  sxich  purposje  uj;der  the 
Ftdeial  Water  Pollution  Control  Act  be  re- 
leased for  expcndl'ure;  now,  therefore,  be  It 

"ResoliL'd  by  the  Assembly  and  Senate  of 
the  State  o/  Cali/orr.in,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
United  States  to  release  additional  funds  for 
the  construction  of  water  pcllution  control 
facilities  under  the  Federal  Water  Pollution 
Control  Act;  and  be  it  further 

"Resohed.  That  the  State  Water  Resources 
Control  Board  shall  confer  with  the  proper 
federal  authorities  on  the  need  for  the  re- 
lease of  such  additional  funds  in  the  State 
of  California:    and  be   it  further 

"Resolved.  That  the  State  Water  Resources 
Control  Board  report  to  the  Legislature  the 
result  of  its  conference  with  the  proper  fed- 
eral authorities  before  August  1,  1973;  and 
be  it  further 

■■ResoUcd.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  Presidient  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  State 
Water  Resources  Control   Board." 


curement  practices,  axid  for  other  purposes 
(Rept.  No.  03-330). 

By  Mr.  PASTORE,  from  the  Commltee  on 
Commerce,  with  an  amendment: 

S.  1816.  A  bill  to  amend  the  Wool  Products 
Labeling  Act  of  1939  with  respect  to  recycled 
wool   (Hept.  No.  93-329). 

By  Mr.  HUDDLESTON.  from  the  Commit- 
tee on  Agriculture  and  Forestry,  without 
amendment: 

H  R.  9172.  An  act  to  provide  for  emergency 
allotment  leas?  and  transfer  of  tobacco  al- 
lotments or  quota.s  for  1973  In  certain  dis- 
aster areas  in  Georgia  and  South  Carolina 
(Rept.  No.  93-336). 

By  Mr.  EASTLAND,  from  the  Committee 
on  Agricultr.re  and  Forestry: 

S.J.  Res.  134.  An  original  Joint  resolution 
to  prohibit  any  reduction  in  the  number  of 
employees  of  the  Forest  Service  during  the 
current  fi.scal  year  (Rept.  No.  93-337). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  137.  Resolution  authorizing  addi- 
tional e.-ipendltures  by  the  Committee  on 
Interior  and  Insular  Affairs  for  routine  pur- 
poses (Rept.  No.  93-326) ; 

S.  Res.  140.  RebOlulion  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Interior  and  Insular  Affairs  for  inquiries  and 
investigations  (Rept.  No.  93-327). 

H.  Con.  Res.  185.  Concurrent  resolution 
to  provide  for  ihe  printing  of  inaugural  ad- 
dresses from  President  George  Washington 
to  President  Richard  M.  NLxon  (Rept.  No. 
93-  33 1 ) ; 

H.  Con.  Res.  219.  Concurrent  resolution 
providing  for  additional  copies  of  "The  Fed- 
eral Civilian  Employee  Loyalty  Program," 
House  report  No.  92-1637.  92d  Congress,  sec- 
ond ses.sion  (Rept.  N.  93-332) ; 

H.  Con.  Res.  233.  Concurrent  resolution 
providing  for  the  priming  of  committee  hear- 
ings establishing  a  National  Institute  of  Ed- 
ucation (Rept.  No.  93-333); 

H.  Con.  Res.  256.  Concurrent  resolution  to 
provide  for  the  printing  as  a  House  docu- 
ment, a  revi.sed  edition  of  the  House  docu- 
ment. "Our  .American  Government.  What  Is 
It?  How  Does  It  Worlc?"  (Rept.  No.  93-334); 

H.  Con.  Res.  257.  Concurrent  resolution 
providing  for  the  printing  of  additional 
copies  of  the  House  report  entitled  "Street 
Crime:  Reduction  Through  Positive  Crimi- 
nal Justice  Responses"  (Rept.  No.  93-335): 
a'id 

H.  Con.  Res.  258.  Concurrent  resolution 
providing  for  the  printing  of  additional 
copies  of  the  House  report  entitled  "Drugs 
in  Our  Schools"  (Rept.  No.  93-328). 

By  B4r.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments: 

S.  Res.  131.  Resolution  authorizing  supple- 
mental expenditures  by  the  Committee  on 
Government  Operations  for  an  inquiry  and 
investigation   relating    to   Government   pro- 


Ux'TRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  follov.-ing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  con.sent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  HARTKE: 
S.  2199.  A  bill  for  the  relief  of  Georpe  M. 
Worrell.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANSTON    (for  him^lf,  Mr. 
Brock,  Mr.   Ehvin,  Mr.  Gravel,  Mr. 
Hu.MPHEEY,  Mr.  Mathias,  Mr.  Pack- 
v.'OOD,  and  Mr.  Tt-NVE-y )  : 
S.  2200.  A  bill  to  govern  the  disclosure  of 
certain    finaticial    information    by    financial 
Institutions    to    governmental    agencies,    to 
protect  the  constitutional  rights  of  citiisens 
of  the  United  Slates  and  to  prevent  unwar- 
ranted   Invasions   of   privacy   by   prescribing 
procedures  and  standards  governing  disclo- 
sure of  such  Information,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Bank- 
ing, Housing  and  LTrban  Affairs. 
By  Mr.  JOHNSTON: 
S.  2201.  A  bill  to  provide  for  the  settlement 
of  damage  claims  arising  out  of  certain  ac- 
tions by  the  United  States  in  opening  cer- 
tain   spillways    to   avoid    flooding   poptilatcd 
areas.  Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  HATFIELD: 
S.  2202.  A  bill  to  amend  section  857  of  title 
10,  United  States  Code,  to  require  that  pre- 
trial confinement  of  members  of  the  Armed 
Forces  be  deducted  from  the  term  of  any 
sentence  to  confinement  adjudged  by  a 
court-martial; 

S.  2203.  A  bill  to  amend  chapter  47  of  title 
10,  United  States  Code,  to  authorize  the  mili- 
tary judge  of  iiny  court-martial  to  suspend 
the  sentence  adjudged  against  an  ajcused 
tried  by  such  court-martial; 

S.  2204.  A  bill  to  amend  section  810  of  title 
10,  United  States  Code,  relating  to  the  con- 
finement of  military  personnel  prior  to  trial 
by  courts-martial; 

S.  2205.  A  bill  to  improve  the  military  jus- 
tice system  by  establishing  military  Judicial 
circuits,  and  for  other  purposes; 

S.  2206.  A  bill  to  amend  chapter  47  of  title 
10,  United  States  Code,  to  provide  that 
judges  of  the  Courts  of  Military  Review  shall 
be  appointed  by  the  President,  to  confer  au- 
thority on  the  Court  of  Military  Appeals  to 
issue  orders  and  writs  necessary  to  protect 
the  rights  of  military  personnel,  and  for  other 
purposes: 

S  2207.  A  bill  to  amend  chapter  47  of  title 
10.  United  States  Code,  so  as  to  eliminate 
summary  courts -martial  from  the  military 
justice  system: 

S.  2208.  A  bill  to  confer  jurisdiction  in 
United  St.ttes  district  courts  to  grant  relief 
in  certain  cases  involving  military  person- 
nel where  relief  available  to  such  personnel 
under   military   law   or   regulation   is   inade- 


quate for  the  protection  of  the  constitutional 
rights  of  such  personnel,  and  for  other  pur- 
poses: 

S.  2209.  A  bill  to  amend  section  803  of  title 
10,  United  States  Code,  relating  to  juris- 
diction  for   the  trial  of  military  personnel; 

S.  2210.  A  bill  to  ameiid  chapter  47  of  title 
10,  United  States  Code,  so  as  to  prescribe  cer- 
tain retiuireineiits  with  respect  to  the  physi- 
cal arrangements  of  fjriiiture  and  other 
facilities  of  rooms  for  which  rourts-martial 
trials  are  conducted,  and  for  other  purpose;:; 

S.  2211.  A  bill  to  amend  section  825,  (arti- 
cle 25)  of  title  10,  United  Stales  Code,  relat- 
ing to  eligibility  standards  for  service  on 
courts-mariial  and  the  method  of  selecting 
miUt:-iry  personnel  for  such  service; 

S.  2212.  A  bill  to  amend  chapter  59  of  title 
10,  United  States  Code,  to  prohibit  the  ad- 
minir^trative  discharge  of  enlisted  members 
of  the  armed  forces  under  conditions  other 
than  honorable; 

S.  2213.  A  bill  to  amend  chapter  47  of  title 
10,  United  States  Code,  to  limit  the  juris- 
('ictlon  of  courts-martial,  to  eliminate  the 
death  penalty,  to  define  certain  addition;)! 
offenses  under  such  chapter,  and  for  other 
purposes;  and 

S.  2214.  A  bill  to  amend  chapter  47  of  title 
10.  United  Staes  Code,  to  require  that  all 
requests  to  compel  witnesses  to  appear  and 
tesufy  and  to  compel  the  production  of  other 
evidence  before  courts-martial  trials  be  sub- 
miitcBd  to  a  military  judge  for  approval,  and 
to  provide  for  the  Inadmissibility  of  certain 
pvUlence  at  courts-martial  trials.  Referred  to 
the  Committee  on  Armed  Services. 

By  Mr.  HELM.S   (for  himself  and  Mr. 
Harry  F.  Btrd,  Je.)  : 

S.  2215.  A  bill  to  restore  the  value  of  the 
dollar  and  restrain  iuliation  by  providing  for 
a  Federal  budget  in  which  expenditures  shall 
not  exceed  Feder:\l  revenues.  Referred  to  the 
Ccnimitiee   on  Government  Operations. 

By  Mr.  EASTLAND,  from  the  Commit- 
tee on  Agriculture  and  Forestry: 

S  J.  Res.  134.  An  original  joint  resolution  to 
prohibit  any  reduction  in  the  number  of  em- 
ployees of  the  Forest  Service  during  the  cur- 
rent fiscal  year.  Placed  on  the  calendar. 
By  Mr.  FULBRIGHT: 

S.J.  Res.  135.  Joint  resolution  termlnatin.; 
hostilities  in  Indochina  on  August  15,  1973. 
Referred  to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON  (for  himself, 

Mr.     Brock.     Mr.     Ervin,    Mr. 

Gravel,     Mr.     Humphrey,    Mr. 

Mathias,   Mr.   Packwood,    and 

Mr.  Tcnney)  : 
S.  2200.  A  bill  to  govern  the  disclosure 
of  certain  financial  information  by 
financial  institutions  to  governmental 
agencies,  to  protect  the  coiistitutional 
ri?hts  of  citizens  of  the  United  States 
and  to  prevent  unwarranted  invasions 
of  privacy  by  prescribing  procedures 
and  standards  governing  disclosure  of 
such  information,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

FINAMCIAL    PRIVACY    ACT    OF     1973 

Mr.  CRANSTON.  Mr.  President.  I  in- 
troduce for  appropriate  reference  a  bill 
to  insure  that  the  disclosure  by  financial 
institutions  of  the  details  of  their  cus- 
tomers' bank  accounts  to  Government 
officials  and  agencies  will  be  governed 
by  procedural  safeguards.  Senators 
Brock,  Ervin,  Gravel,  Humphrey. 
Mathias,  Tunney,  and  Packwood  join 
me  in  cosponsoring  this  bill,  the  Right 
to  Financial  Privacy  Act  of  1073. 
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Similar  legislation  was  the  subject  of 
hearings  before  the  Subcommittee  on 
Financial  Institutions  of  the  Senate 
Banking,  Housing,  and  Urban  Affairs 
Committee  in  the  last  Congress.  The 
bill  we  are  introducing  today  is  a  refine- 
ment of  that  legislation,  taking  into  ac- 
count the  testimony  and  suggestions  re- 
ceived at  those  hearings. 

Its  purpose  is  to  grant  to  customers 
of  banks  procedural  and  constitutional 
rights  with  respect  to  demands  for  access 
to  their  financial  records  by  Government 
agencies.  These  rights  are  tlie  normal 
ones  which  every  citizen  now  has  with 
respect  to  documents  in  his  personal 
possession.  The  only  effect  of  this  legis- 
lation is  to  make  these  rights  applicable 
when  the  banks  are  merely  custodians 
of  records  which  contain  information 
relating  to  the  customers'  activities.  It 
becomes  necessary  to  enact  this  legis- 
lation in  part  because  banks  often  make 
duplicates  of  personal  financial  trans- 
actions of  their  customers,  tlius  giving 
Government  agents  the  ability  to  secure 
those  copies  without  making  direct  de- 
mand on  the  customer.  In  tliese  cases, 
the  customer  finds  it  difficult  if  not  im- 
possible to  make  his  legal  case  to  protect 
the  privacy  of  his  records.  Sometimes, 
in  fact,  he  never  knows  that  the  Gov- 
ernment has  invaded  the  privacy  of  his 
financial  transactions.  Bankers  with 
whom  we  have  talked  are  as  dissatisfied 
with  this  situation  as  are  their  customers. 
This  new  bill,  in  my  judgment,  strikes 
a  reasonable  balance  between  the  needs 
of  law  enforcement  and  the  interests  of 
the  individual  in  preserving  his  right  to 
privacy. 

It  is  important  to  note  that  the  provi- 
sions of  this  bill  do  not  deny  law  enforce- 
ment officials  access  to  bank  records.  The 
purpose  is  to  provide  statutory  guaran- 
tees for  confidentiality  of  bank  records 
while  at  the  same  time  satisfying  the 
needs  of  government  for  recess.  Finan- 
cial records  will  still  be  available  for 
legitimate  investigatory  purposes  under 
judicial  supervision.  This  requirement 
renders  the  bank's  records  no  more  in- 
accessible than  if  the  information  was 
in  the  customer's  sole  possession. 

Financial  records  maintained  by  banks 
have  always  been  a  natural  focal  point 
for  investigators.  The  information  re- 
vealed by  checks,  withdrawals,  deposits, 
or  loans,  mirror  the  activities  of  the  ac- 
count holder.  From  this  information,  the 
details  of  an  individual's  life  can  be  re- 
constructed—the sources  of  his  income, 
the  purchases  he  makes,  the  debts  he 
owes,  his  per.sonal  associations,  the  po- 
litical and  social  causes  he  supports,  the 
publications  to  which  he  subscribes.  Ad- 
mittedly, this  is  an  important  tool  in  cer- 
tain investigations. 

However,  this  same  information,  by  its 
vei-y  nature,  makes  it  imperative  that 
procedural  and  constitutional  rights  be 
protected  to  avoid  unwarranted  govern- 
mental invasions  of  privacy.  Although 
the  controversy  surrounding  record  ac- 
cess predates  the  Bank  Secrecy  Act.  with 
the  new  recordkeeping  and  reporting 
Junctions  mandated  in  the  1970  law.  the 
problem  has  been  exacerbated. 

That  law  delegated  to  the  Secretary  of 
the  Treasury  broad  authority  to  require 


financial  institutions  to  keep  complete 
records  of  their  customers'  financial  life, 
make  periodic  reports  of  certain  trans- 
actions directly  to  the  Treasury  Depart- 
ment, and  upon  request,  turn  these  rec- 
ords over  to  Treasury. 

Despite  the  fact  that  the  Bank  Secrecy 
Act  has  created  a  vast  reservoir  of  confi- 
dential information,  rich  in  details  of  an 
individual's  personal  and  political  life, 
the  act  does  not  deal  with  the  subject  of 
governmental  access  to  these  records. 

It  is  evident  from  the  legislative  history 
that  Congress  assumed  that  the  privacy 
and  confidentiality  of  bank  records  would 
not  be  violated.  The  legislative  intent  was 
not  to  alter  existing  access  requirements 
as  demonstrated  in  the  language  of  the 
House  and  Senate  reports.  Clearly  Con- 
gress believed  that  Government  access 
would  continue  to  be  limited  to  subpena 
or  other  legal  process. 

The  Senate  report  is  explicit  that: 

Acce.ss  by  law  enforcement  officials  to  bank 
records  required  to  be  kept  under  this  title 
would,  of  course,  be  only  pursuant  to  a  sub- 
pena or  other  lawful  process  as  is  presently 
the  case.  The  legislation  in  no  way  author- 
izes unlimited  fishing  expeditions  into  a 
bank's  records  on  the  part  of  law  enforce- 
ment officials.  Senate  Report  No.  91-1139. 
91st  Cong.  2nd  Sess.  (1970). 

Similarly,  the  House  report  asserted: 
It  should  be  borne  in  mind  that  records  to 
be  maintained  pursuant  to  regulations  of 
the  Secretary  of  the  Treasury  will  not  be 
automatically  available  for  law  enforcement 
purposes.  They  can  only  be  obtained  through 
existing  legal  processes.  House  Report  No. 
91-631.  91st  Cong.  2nd  Sess.  (1970). 

Furthermore,  at  the  time  the  Bank 
Secrecy  Act  was  being  considered,  the 
Treasury  Department  succe.-sfuUy  fought 
to  remove  a  broad  access  provision  in  the 
original  House  bill.  Representatives 
from  Treasury  unequivocally  announced 
that: 

We  have  kept  firmly  in  view  our  tradi- 
tional freedoms  such  as  the  constitutional 
prohibitio.i  against  unreasonable  searches 
and  seizures  and  the  ri^^ht  of  our  citizens  to 
privacy.  In  strengthening  enforcement  we 
must  not  jeopardize  these  principles. 

This  commitment  was  reaffirmed 
when,  on  June  19,  1972.  the  Secretary  of 
the  Treasury  published  the  implement- 
ing regulations  for  the  bank  secrecy  law. 
At  that  time  he  stated : 

Governmental  access  to  records  of  finan- 
cial institutions  is  not  changed  by  the  statute 
of  regulations  but  will  continue  to  be  sub- 
ject to  the  requirements  of  existing  subpena 
and  other  legal  process. 

However,  in  this,  as  in  other  areas  of 
the  law.  there  is  a  marked  difference  be- 
tween how  the  system  is  supposed  to  work 
and  how  it  actually  does  work.  As  a  prac- 
tical matter,  informal  arrangements  have 
permitted  law  enforcement  and  other 
government  agencies  access  to  bank 
records  without  the  cumbersome  require- 
ment of  first  going  to  court  or  obtaining 
administrative  approval  in  order  to  pio- 
ceed. 

As  indicated  in  the  following  exchange 
between  S^-nator  Proxmire  and  Eugene 
T.  Rossides.  Assistant  Secretary  of  the 
Department  of  the  Treasury,  at  last 
years  iiearings  to  amend  into  the  Bank 
Secrecy  Act  proceduial  safeguards,  the 


Department's  earlier  commitment  to 
basic  constitutional  requirements  has 
apparently  waned.  Moreover,  Treasuiv 
has  taken  the  position  that  inasmuch  as 
the  law  did  not  address  access,  it  is  with- 
out authority  to  prohibit  banks  from 
releasing  information  without  a  subpena. 
And  Treasury  does  not  want  that  power. 

Senator  Proxmire.  But  I  understood  you  to 
say.  you  do  not  have  authority  prohibiting 
the  banks  releasing  it  without  subpena? 

Mr.  Rossides.  Right,  we  do  not  want  it. 

Senator  Proxmire.  Why  not?  Whv  not  give 
that  protection? 

Mr.  Rossides  Because  many  agencies  do 
not  have  subpena  power,  enforcement 
agencies. 

Senator  Proxmire.  Then,  they  can  go  to 
the  Justice  Department? 

Mr.  Rossides.  In  effect,  this  would  make  it 
a  very  cumbersome  procedure. 

Senator  Proxmire.  You  are  saying  they  are 
getting  these  records  without  court  proces.s, 
without  showing  a  due  cause? 

Mr.  Rossides.  I  cannot  speak  for  all  the 
pgeuoies.  Senator. 

When  pressed  to  identify  under  what 
circumstances  an  agency  can  secure  fi- 
nancial records  without  a  subpena,  Mr. 
Rossides  replied: 

It  is  up  to  the  bank  whether  thev  fo.-re 
them  to  do  it  |  obtain  a  subpena  |. 

What  is  immediately  apparent  is  that 
the  privacy  of  customer  records  is  de- 
pendent upon  the  discretion  of  the  fi- 
nancial institution.  Absent  a  subpena  or 
other  legal  process,  nothing  requires  a 
bank  to  comply  with  a  request  for  in- 
formation, and  nothing  prohibits  a  bank 
from  complying.  The  customer's  rights 
are  never  even  considered  when  a  bank 
releases  personal  information.  The  cus- 
tomer has  no  way  of  knowing  his  records 
are  being  examined,  no  opportunity  to 
challenge  disclosui-e  or  dissemination  of 
the  information,  and  no  procedural  safe- 
guards to  follow  to  assure  confidential- 
ity. Banks  are  not  happy  with  the  situa- 
tion and  would  like  to  be  relieved  of  the 
burden. 

Obviously,  the  best  way  to  preserve 
the  privacy  of  financial  records  is  to 
limit  the  discretion  of  the  Government 
and  the  financial  institutions.  This  can 
be  accomplished  by  requiring  adherence 
to  existing  procedural  safeguards  and 
permitting  some  level  of  participation 
by  the  individual  bank  customer  whose 
records  are  being  sought. 

Banks  are  ill-equipped  to  assess  a  gov- 
ernmental request  for  information 
either  in  terms  of  usefulness  to  an  in- 
vestigation or  consequence  to  the  cus- 
tomer. As  a  consequence,  abuse  of  finan- 
cial information  is  encouraged. 

The  bill  which  we  introduce  today  will 
establish  a  process  to  insure  that  Go\  - 
eminent  agencies  will  continue  to  obtain 
the  information  they  need  for  proper 
puiposes.  while  insuring  that  individual 
rights  and  liberties  will  be  protected. 

That  there  is  a  right  to  privacy,  pro- 
tected by  constitutional  safeguards  has 
long  been  established  and  recognized  bv 
the  Supreme  Court.  However,  as  we  have 
seen  all  too  frequently  in  recent  years, 
constitutional  protections  against  un- 
warranted intrusions  into  individual 
privacy  have  been  circumvented  in  the 
name  of  expediency. 

Revelations  of  domestic  .'-urveillance. 
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illegal  wiretaps,  and  unauthorized 
searches  and  seizures  clearly  demon- 
strate that  governmental  power  can  be 
abused. 

In  the  case  last  year  of  United  States 
against  U.S.  District  Court,  the  Supreme 
Court  considered  a  claim  of  unrestrained 
governmental  power,  similar  to  that 
claimed  in  the  bank  records  controversy. 
A  unanimous  Court  rejected  the  Pres- 
ident's claim  of  an  inherent  right  to 
wiretap  without  a  court  order  in  national 
security  cases. 

Writing  for  the  Court,  Mi-.  Justice 
Powell  ruled  as  f ollow  s : 

These  Fourth  Aniendnieiit  freedom.s  can- 
not properly  be  guaranteed  if  domestic  se- 
curity surveillances  may  be  conducted  solely 
within  the  discretion  of  the  executive  branch. 
The  Fourth  Amendment  does  not  contem- 
plate the  executive  omcers  of  Government  as 
neutral  and  disinterested  magistrates.  Their 
duty  and  responsibility  is  to  enforce  the 
laws,  to  investigate  and  to  prosecute.  Kat:: 
V.  United  States,  supra,  at  539-60  .  .  .  But 
those  charged  with  this  investigative  and 
prosecutorial  duty  should  not  be  the  sole 
Judges  of  when  to  utilize  constitutionally 
sensitive  means  in  pursuing  their  tasks.  The 
historical  judgment,  which  the  Fourth 
Amendment  accepts,  is  that  unreviewed  ex- 
ecutive discretion  may  yield  too  readily  to 
pressures  to  obtaia  incriminating  evidence 
»nd  overlook  potential  invasions  of  privacy 
and  protected  speech.  U.S.  v.  U.S.D.C,  E.D. 
Mv  n.  407  U.S.  297  (1972). 

In    Katz    against    United     States,    the 

Court  held  invalid  govemmental  eaves- 
dropping of  a  person's  conversation  from 

a  public  phone  booth : 

The  Fourth  Amendment  protects  people, 
not  places.  What  a  person  knowingly  exposes 

to  the  public,  even  In  hi.s  own  home  or  office 
Is  not  a  subject  of  Fourth  Amendment  pro- 
tection .  .  .  But  what  he  seeks  to  preserve  as 
private,  even  in  an  area  accessible  to  the  pub- 
lic may  be  constitutionally  protected  .  .  .  No 
less  than  an  individual  in  a  business  office,  in 
a  friend's  apartment,  or  in  a  tnxicab,  a  person 
In  a  telephone  booth  may  rely  on  the  pro- 
tection of  the  Fourth  Amejidment.  One  who 
occupies  it.  shuts  the  door  behind  him.  and 
pays  the  toll  that  permits  him  to  place  a  call. 
Is  surely  entitled  to  assume  that  the  words 
he  utters  into  the  mouthpiece  will  not  be 
broadcast  to  the  world.  To  read  the  Con- 
stitution more  narrowly  is  to  ignore  the  vital 
role  that  the  public  telephone  has  come  to 
play  In  private  communications.  Katz  v.  U.S. 
389  US.  347  (1967). 

At  a  minimum,  the  holding  in  the  above 
cases  indicates  that  the  Supreme  Court 
would  not  permit  the  Government  to 
maintain  surveillance  of  an  individual's 
bank  records  without  summons,  subpena, 
warrant,  or  other  legal  process. 

Dealing  directly  with  the  question  of 
bank  records,  the  United  States  District 
Court  for  the  Northern  District  of  Cali- 
fornia said: 

It  would  seem  that  ...  a  bank  customer 
does  expect  a  degree  of  privacy  in  these  mat- 
ters and  that  such  an  expectation  is  one  that 
the  society  has  been  prepared  to  recognize  as 
■'re.^sonafcle." 

As  stated  by  the  Supreme  Court  of  Cali- 
fornia in  City  of  Carmel  v.  Voxmq  .  .  .  "In 
any  event  we  are  satisfied  that  the  protection 
of  one's  personal  financial  affairs  and  those 
of  his  (or  her)  spouse  and  rhildren  ag.iinst 
compulsory  disclosure  is  an  aspect  of  the 
zones  of  privacy  which  is  protected  by  the 
Fourth  Amendment  and  which  also  falls 
within  that  penumbra  of  constitutional 
rights  into  which   governjnent   mixy  net   In- 


trude absent  a  showing  of  compelling  need 
and  that  the  intrusion  is  not  overly  broad." 
Stark  v.  Conna'Un,  et  al. 

Concern  about  the  virtually  unlimited 
secret  access  that  Government  now  has 
to  personal  financial  records  has  grown 
since  the  pas.sage  of  the  Bank  Secrecy 
Act  and  the  Treasury  regulations.  Espe- 
cially in  California,  there  has  been  great 
public  protest  both  against  the  record- 
keeping regulations  and  against  secret 
access. 

The  Stark  case,  filed  in  the  District 
Court  for  the  Northern  District  of  Cali- 
fornia, challenged  the  Bank  Secrecy  Act 
and  the  Treasury  regulations  issued  to 
implement  the  law.  The  court  there  ruled 
that  the  portion  of  the  statute  which  re- 
quired the  virtually  unlimited  reporting 
of  domestic  financial  transactions  un- 
constitutional. The  case  is  now  on  appeal 
to  the  Supreme  Court. 

At  the  same  time,  the  California  legis- 
lature has  been  considering  legislation 
parallel  to  that  which  we  are  proposing. 
While  there  is  a  pres.sing  need  for  States 
to  reform  their  laws  to  insure  that  bank 
customers  have  adequate  rights,  there  is 
also  a  need  for  uniform  legislation  at 
the  Federal  level.  Such  legislation  should 
apply  to  all  Federal  agencies  which  re- 
quest access  to  bank  records,  and  to  all 
baiiks  subject  to  Federal  regulation.  But 
because  this  bill  deals  in  large  part  with 

records  which  are  kept  by  reason  of  the 
authority  granted  to  the  Secretary  ol 
Treasury  in  the  Bank  Secrecy  Act,  its 

scope  must  be  broader.  In  fact,  because 
we  are  dealing  with  rights  of  privacy 
protected  by  provisions  of  the  Federal 
Court  and  Supreme  Court  decisions,  and 
applicable  to  the  States  through  the  14th 
amendment,  the  sponsors  have  written 
the  bill  to  apply  generally  and  uniformly. 

It  should  be  clear  from  the  Senators 
who  have  sponsored  the  bill,  and  from 
the  sponsors  of  the  identical  House 
measure,  that  the  legislation  is  biparti- 
san in  nature.  Democrats  and  Republi- 
cans, conservatives  and  liberals,  can  join 
together  in  any  effort  to  apply  procedural 
rights  to  protect  the  privacy  of  all  Amer- 
icans. I  certainly  hope  that  other  Mem- 
bers will  join  as  cosponsors,  and  that  the 
legislation  v.ill  be  speedily  enacted. 

I  ask  that  the  bill  and  a  sectional 
analysis  explaining  its  terms  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Rec&rd,  as  fellows: 

S    2200 
Be  it  enacted  hy  the  Senate  and  Home  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TrrLE 

Se(tion  1.  This  title  may  be  cited  as  the 
"Right  to  Financial  Privacy  Act  of  1973". 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  Procedures  and  policies  governing  the 
rrlation.ship  between  r.nancial  iiistitulions 
and  Government  agencies  have  in  some  cases 
developed  without  d'le  regard  to  citizens' 
constitutional  rights: 

(2)  The  confidential  relationships  between 
financial  institutions  and  their  cuFtomers 
are  built  on  trust  and  must  be  preserved 
and  protected:   a;jfl 

(3)  t.erla:n    '<.  p' rtin^   and   recordkeepl'ig 


requirements  imposed  on  financial  Institu- 
tions by  Goverrunent  agencies  constitute  a 
burden  on  interstate  commerce. 

(b)  The  purposes  of  this  Act  are  to  protect 
and  preserve  the  confidential  relationship 
between  financial  Institutions  and  their  cus- 
tomers and  the  constitutional  rights  of  those 
customers  and  to  promote  commerce  by  pre- 
scribing policies  and  procedures  to  Insure 
that  customers  have  the  same  right  to  pro- 
tect against  unwarranted  disclosure  of 
customer  records  as  if  the  records  were  in 
their  possession. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(a)  The  term  "financial  institution" 
means — 

( 1 )  a  bank  or  trust  company  organized  un- 
der the  laws  of  any  State  or  of  the  United 
States; 

(2)  a  savings  and  loan  association  or 
building  and  loan  association  organized  un- 
der the  laws  of  any  state  or  of  the  United 
States; 

(3)  a  credit  union  organized  under  the 
laws  of  any  State  or  of  the  United  States; 

(4)  any  other  organization  chartered  un- 
der the  banking  laws  of  any  State  and  sub- 
ject to  the  supervision  of  the  bank  super- 
Msory  authorities  of  a  State; 

(b)  The  term  "financial  records"  means 
aiiy  original  or  any  copy  of — 

( 1 )  any  debit  or  credit  to  a  customer's 
deposit  or  share  account  with  a  financial  in- 
stitution; 

(2»  any  record  held  by  a  financial  insti- 
tution containing  information  pertaining  to 
a  customer's  relationship  with   the  financial 

institution. 

(c)  tlie  term  "person"  means  an  indi- 
vidual, partnership,  corporation,  association, 
trust,  or  any  other  legal  entity  organlz.ed 
under  the  laws  of  a  State  or  the  United 
St.ates. 

(d)  the  term  "customer"  means  any  per- 
son patronizing  a  financial  institution  and 

utilizing     service    offered    by    that    financial 
in.stitution. 

(e)  the  term  "supervisory  agency"  means— 

( 1 )  the  Federal  Deposit  Insurance  Cor- 
poration: 

(2)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation; 

(3)  the  Federal   Home  Loan  Bank   Board: 

(4)  the  National  Credit  Union  Adminis- 
tration; 

( 5 )  the  Federal  Reserve  Board: 

(6)  the  Comptroller  of  the  Currency; 

(7)  any  State  department  or  agency  which 
is  required  by  law  to  perform  periodic  ex- 
amination or  audit  of  the  financial  records 
of  non-federal  financial  institutions  or; 

(8)  aiiy  authority  of  any  State  or  local 
government  which  the  Secretary  of  the 
Treasury  determines  by  regulation  exercises 
supervisory  functions  substantially  similar 
to  those  exercised  by  the  agencies  referred 
to  in  clauses  (1)  through  (7)  of  this 
paragraph. 

CONFIDENTIALITY    OF    RECORDS — COVERNMFNT 

Sec.  4.  (a)  Except  as  provided  In  Section 
10,  no  officer,  employee,  or  agent  of  the 
United  States,  or  any  agency  or  department 
thereof,  or  of  stale  or  local  governments  may 
obtain  copies  of,  or  the  information  con- 
tained in,  the  financial  records  of  any  cus- 
tomer from  a  financial  institution  unless  the 
financial  records  are  described  with  particu- 
larity and: 

(1)  svich  customer  has  authorized  such 
disclosure  in  accordance  with  Section  6;  or 

(2)  such  financial  records  are  disclosed  in 
response  to  an  administrative  subpoena  or 
summons  whicli  meet  the  requitemenls  of 
Section  7:  or 

(3)  such  financial  records  are  disclosed  in 
response  to  a  court  order  which  meets  the 
requirements  of  Section  8;  or 

(4)  such  financial  records  are  disclosed  in 
response  U>  a  Judicial  subpoena  which  meets 
the  requirements  of  Section  0. 
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(b)  In  any  proceeding  relating  to  such 
subpoenas,  summons,  and  court  orders,  the 
customer  shall  have  the  same  rights  as  if 
the  records  were  in  his  possession. 

CONFIDENTIALITY    OF    RECORDS FINANCIAL 

INSTITUTIONS 

Sec.  5.  (a)  No  financial  institution,  or  any 
officer,  employee  or  agent  of  a  financial  in- 
stitution, may  provide  to  any  officer,  em- 
ployee or  Etgent  of  the  United  States,  or  any 
agency  or  department  thereof,  or  of  state  or 
local  governments  copies  of,  or  the  informa- 
tion contained  in,  the  financial  records  of 
any  customer  except  in  accordance  with  the 
reqtiirements  of  sections  6,  7,  8  and  9. 

(b)  This  section  shall  not  preclude  a  fi- 
nancial Institution  from  notifying  appro- 
priate officials  of  federal,  state  or  local 
governments  of  violations  of  the  criminal 
law  suspected  of  being  committed  against 
the  financial  institution  itself;  provided, 
however,  that  any  access  to  customer  records 
shall  be  governed  by  Section  4  and  5(a) 
of  this  law. 

CCrSTOMEB    AUTHORIZATION 

Sec  6.  (a)  A  customer  may  authorize  dis- 
closure under  section  4(a)  (1)  if  he  or  those 
seeking  disclosure  furnish  to  the  financial 
Institution  a  signed  and  dated  statement  by 
which  the  customer 

( 1 )  authorizes  such  disclosure  for  a  period 
not  in  exceess  of  one  year;  and 

(2)  Identifies  the  financial  records  which 
are  authorized  to  be  disclosed;  and 

(3)  specifies  the  purposes  for  which,  and 
the  agencies  to  which,  such  records  may  be 
disclosed. 

(b)  No   such    authorization   shall   be  re- 

Quired  as  a  condition  of  doing  business  with 
Evicli  financial  institution. 

(c)  Tlie  financial  institution  shall  keep  a 
record  of  all  examinations  of  the  customer's 

financial  records,  including  the  identity  and 

purpose  of  the  person  examining  the  finan- 
cial records,  the  governmental  agency  or  de- 
partment which  he  represents  and  a  copy  of 
the  authorization.  The  financial  institution 
Shall  notify  the  customer  that  he  has  the 
right  at  any  time  to  revoke  any  authoriza- 
tion of  disclosure  and  to  obtain  a  copy  of 
the  aforementioned  record  of  examinations. 

ADMINISTRATIVE    SUBPENAS    AND    SUMMONS 

Sec.  7.  (a)  Au  officer,  employee,  or  agent 
of  the  United  States  or  any  department  or 
agency  thereof  or  of  state  or  local  govern- 
ments may  obtain  financial  records  vinder 
section  4(a)  (2)  pursuant  to  an  administra- 
tive subpena  or  summons  otherwise  author- 
ized by  law  only  if:  (1)  Those  serving  such 
administrative  summons  or  subpena  have 
first  served  a  copy  of  the  subpena  or  sum- 
mons on  the  customer  in  person  or  by  cer- 
tified mail,  return  receipt  requested;  and 

(2)  the  subpena  or  summons  includes  the 
name  of  the  Intended  recipient  and,  If  ap- 
plicable, the  statutory  purpose  for  which  the 
Information  Is  to  be  obtained:  and 

(3)  the  customer  directs  the  financial  In- 
stitution to  comply,  or 

(4)  the  financial  institution  is  served  with 
a  court  order  directmg  it  to  comply,  issued 
after  notice  to  and  opportunity  for  the  cus- 
tomer to  cliallenge  such  subpoena  or  sum- 
mons. 

(c)  Nothing  In  this  Act  shall  preclude  a 
financial  Institution  from  notifying  a  cus- 
tomer of  the  receipt  of  an  administrative 
summons  or  subpoena. 

SEARCH    WARRANTS 

Sec.  8.  An  officer,  employee  or  agent  of  the 
United  States  or  any  agency  or  departmpnt 
thereof,  or  of  state  or  local  government."^, 
may  obtain  financial  records  under  Section 
4(a)(3)  only  If  he  obtains  a  search  warrant 
pursuant  to  the  Federal  Rules  of  Criminal 
Procedure  or  to  applic.ible  state  law.  The 
search  warrants  shall  be  served  upon  both 
the  customer  and  the  financial  institution. 
CXIX- 1567— Part  19 


Examination  of  financial  records  may  occur 
as  soon  as  the  warrant  is  served  on  the  finan- 
cial institution  and  the  customer. 

JUDICIAL    SVBFOENA 

Sec.  9.  An  officer,  employee  or  agent  of  the 
United  States  or  any  department  or  agency 
thereof  or  of  state  or  local  governments  may 
obtain  financial  records  under  Section  4(a) 
(4)  pursuant  to  a  judicial  subpoena  only  if: 

(a)  the  subpoena  specifies — 

(1)  that  the  subpoena  is  Issued  for  good 
cause  and  Is  material  to  the  inquiry  pursuant 
to  which  the  subpoena  has  l>een  issued;  and 

(2)  that  a  copy  has  been  served  on  the 
customer,  in  person  or  by  certified  mail,  re- 
turn receipt  requested;   and 

(b)  ten  days  pass  without  notice  to  the  fi- 
nancial institution  that  the  customer  has 
moved  to  quash  the  subpoena.  Where  so  no- 
tified, the  financial  institution  may  comply 
with  the  subpoena  only  when  It  Is  served 
with  a  court  order  directing  It  to  comply, 
issued  after  determination  of  the  customer's 
motion. 

ACCESS 

Sec  10.  Copies  of,  or  the  Information  con- 
tained in,  financial  records  obtained  pur- 
suant to  Section  4  shall  not  be  used  or  re- 
tained in  any  form  for  any  purpose  other 
tlian  the  specific  statutory  purpose  for  which 
the  information  was  originally  obtained,  nor 
shall  such  information  or  records  be  provided 
to  any  other  governmental  department  or 
agency  or  other  person  except  where  the 
transfer  of  such  Information  is  specifically 
authorized  by  statute. 

EXCEPTIONS 

Sec.  11.  (a)  Nothing  in  this  title  prohibits 

tlie  dissemination  of  any  financial  informa- 
tion Which  is  not  Identified  with  or  identi- 
fiable as  being  derived  from  the  financial  rec- 
ords of  a  particular  customer. 

(b)  Subject  to  tlie  limitations  in  Section 
10,  nothing  in  tliis  title  prohibits  examina- 
tion by  or  disclosure  to  any  supervisory 
agency  of  financial  records  solely  in  the  ex- 
ercise of  its  supervisory  function  or  the  mak- 
ing of  reports  or  returns  required  under  the 
Internal   Revenue   Code   of   1954. 

RECORDKEEPING  AND  REPORTING 

Sec.  12.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Treasury 
may  not  require  an  institution  to  maintain 
any  financial  records  or  to  transmit  any  re- 
ports relating  to  customers  unless 

(a)  such  records  are  required  for  use  by  a 
supervisory  agency  in  the  supervision  of  that 
institution;  or 

(b)  such  records  are  required  to  be  main- 
tained by  the  Internal  Revenue  Code  of  1954. 

JURISDICTION 

Si:c.  13.  An  action  to  enforce  any  prevision 
of  this  Act  may  be  brought  in  any  appropri- 
ate United  States  District  Court  without  re- 
gard to  the  amount  in  controversy  or  in  any 
other  court  of  competent  jurisdiction  within 
tliree  years  from  the  date  on  which  the  vio- 
lation occurs  or  the  date  of  discovery  of  such 
violation  whichever  is  later. 

CIVIL    PENALTIES 

Sec  14.  (a)  Any  person,  financial  Institu- 
tion, or  any  officer,  employee  or  agent  of  a 
financial  institution,  of  the  United  States  or 
any  agency  or  department  thereof,  or  of  state 
or  local  governments,  who  obtains  or  dis- 
closes one  or  more  financial  records  in  viola- 
tion of  this  Act  is  liable  to  the  customer  to 
whom  such  records  relate  in  an  amount  equal 
to  the  sum  of — 

(1)  $100  for  each  violation, 

(2)  any  actual  damages  sustained  by  the 
customer  as  a  result  of  the  disclosure. 

(3)  such  piuiitive  damages  as  the  court 
may  allow,  v.here  the  violation  is  found  to 
have  been  knowing  or  willful,  and 

(4)  in  the  case  of  any  successful  action  to 
enforce  lialulit;    liiuit-r  this  secticu,  'Jie  cost 


of  the  action  together  with  reasonable  at- 
torney's fees  as  determined  by  the  court. 

CEIMI.NAL    PENALTIES 

Sec  15.  (a)  Any  person,  officer,  employee, 
or  agent  of  a  financial  Institution,  of  the 
United  States,  or  any  agency  or  department 
thereof,  or  of  state  or  local  governments  who 
willfully  and  knowingly  participates  in  a 
violation  of  this  title  shall,  upon  conviction, 
be  Imprisoned  for  not  more  than  one  year, 
or  fined  noi,  more  than  $5,000,  or  both. 

(b)  Any  person,  officer,  employee,  or  agent 
of  a  financial  institution,  the  United  States 
or  any  agency  or  department  thereof,  or  of 
state  or  local  governments,  who  Indtices  or 
attempts  to  induce  a  violation  of  this  title 
shall,  upon  conviction,  be  imprisoned  for 
not  more  than  one  year,  or  fined  not  more 
than  $5,000  or  both. 

INJUNCTIVE    REErEF 

Sec  16.  In  addition  to  any  other  remedy 
contained  in  this  chapter  or  otherwise  avail- 
able, injunctive  relief  sliall  be  available  to 
any  person  aggrieved  by  a  violation  or  threat- 
ened violation  of  this  title.  In  the  event  of 
any  successful  action,  costs  together  with 
reasonable  attorneys  fees  as  determined  by 
the  court  may  be  recovered. 

WAIVER  OF   RIGHTS 

Sec.  17.  No  waiver  by  of  any  right  here- 
under shall  be  valid,  whether  oral  or  \\Tltten. 
and  whether  with  or  without  consideration. 

INCONSISTENT   PROVISIONS   OF   LAW 

Sec  18.  Should  any  other  law  of  the 
United  States  or  any  other  Jurisdiction  grant 
or  appear  to  grant  power  or  aiithority  to  any 

person  to  violate  the  provisions  ol  this  chap- 
ter, the  provisions  hereof  shall  supercede  and 
protanto  override  and  annul  such  law.  except 
those  statutes  hereinafter  enacted  which 
specifically  re.'er  to  this  title. 

SErAR-^BILITY 

Sec  19.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  shall  be  held  Invalid,  the 
remainder  of  this  Act,  or  the  application  of 
such  provisions  to  persons  or  circumstances 
other  than  those  as  to  which  it  Is  held  in- 
valid, shall  not  be  affected  thereby. 

EFFECTIVE    DATE 

Sec.  20.  The  provisions  of  this  title  Ehall 
become  effective  upon  the  expiration  of  ov.e 
hundred  and  eighty  days  following  the  date 
of  enactment. 


RioHT  TO  Financial  Privact  Act  of  1973 — 

Section-by-Section  Analysis 

short  title 

Section  /—This  section  states  the  title  of 
the  Act. 

findings  and  pe-rpose 

Section  2 — This  section  sets  forth  Conpres- 
Rlonal  findings  which  demonstrate  the  need 
for  the  legislation.  It  recogniies  that  govern- 
ment officials  have  obtained  information 
from  Individuals'  bank  records  without  their 
knowledge  and  in  ways  that  preclude  them 
from  asserting  their  corstituticnal  and  pro- 
cedural right.?,  that  the  customer  has  a  right 
to  expect  that  his  relationship  with  his  fi- 
nancial Institution  will  be  confidential,  and 
that  certain  recordkeeping  and  reporting  re- 
quirements of  federal  law  are  a  burden  on 
Interstate  commerce.  I*  then  sets  forth  the 
Congressional  purpose  of  Insuring  that  an 
individual  who  establishes  this  kind  of  con- 
fidential relationship  with  a  financial  Insti- 
tution will  not  lose  those  rights  to  control 
disclosure  of  financial  information  a'oout 
him  which  he  would  have  had  if  he  had 
possession  of  the  records. 

DEFINmONS 

Section  3 — This  section  defines  five  terms 
used  in  the  Act:  "financial  in? titutlcn."  "fi- 
nancial records."  '•person,"  "customei,"  and 
"bupervisory  agency.  ' 
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CONFIDENTIALITY    OF    RECORDS GOVERNMENT 

Section  4{a) — This  section  set  out  the 
basic  requirements  which  must  be  met  be- 
fore federal,  state  and  local  government  offi- 
cials can  have  access  to  the  records  of  cus- 
tomers of  financial  institutions.  Access  to 
the  records  is  limited  to  four  methods,  each 
of  which  is  governed  by  a  subsequent  section 
of  the  Act:  customer  consent,  administra- 
tive subpoenas  and  svunmon.s.  search  war- 
rants and  judicial  subpoenas 

Section  4(b) — In  any  proceeduig  relating 
to  the  above  means  of  access,  the  customer 
is  to  have  the  same  standing  he  would  have 
if  the  records  were  in  his  possession.  This 
recognizes  that  the  real  dispute  is  between 
the  customer  and  the  government,  and  that 
their  respective  rights  should  be  determined 
before  the  bank  di.scloses  any  information 
in  response  to  government  requests. 

CONFIDENTIALITY     OF    RECORDS — FINANCIAL 
INSTITUTIONS 

Seclio7i  5 — This  section  places  a  corre- 
sponding obligation  on  financial  institutions 
not  to  disclose  Information  from  customer 
records  unless  the  Section  4(a»  requirements 
have  been  met.  The  financial  mstitutlon  may. 
of  course,  continue  to  report  crimes  it  sus- 
pects of  being  committed  against  itself.  How- 
ever, once  the  financial  institution  reports  a 
suspected  crime,  any  subsequent  acce.ss  to 
customer  records  will  be  governed  by  the  re- 
quirements in  Section  4  and  5(a). 

CUSTOMER   AUTHORIZATION 

Section  6 — This  section  provides  that  the 
customer  may  autliorize  disclosure.  This  pro- 
cedure requires  that  he  give  the  financial 
institution  or  the  government  official  or 
agency  wishing  to  inspect  the  records  a 
signed  and  dated  statement.  The  statement 
can  only  authorize  disclosure  for  up  to  one 
year,  must  identify  the  record.s  which  may 
be  disclosed  and  must  specify  the  purposes 
for  which  and  the  agencies  to  which  dis- 
closure will  be  allowed.  Tlie  section  makes 
it  clear  that  any  such  authorizations  are 
voliuitary  and  cannot  be  made  a  condition 
of  doing  business  with  the  institution.  It 
further  obligates  the  financial  institution  to 
inform  the  cvistomer,  generally  at  the  out- 
set of  the  relation.ship  between  the  financial 
institution  and  the  customer,  that  he  has  a 
right  at  any  time  to  revoke  any  such  au- 
thorizations and  to  inspect  the  records  which 
the  financial  institution  must  keep  of  each 
occasion  on  which  the  customers'  records  are 
examined. 

ADMINISTRATIVE   SfEPOENXS  AND   SUMMONS 

Section  7 — This  section  provides  that  the 
normal  rules  governing  administrative  sub- 
poenas and  summons  shall  be  followed  when 
a  federal,  state  or  local  government  official 
seeks  to  obtain  financial  records  by  means  of 
an  administrative  subpoena  or  summons.  Be- 
fore serving  a  summons  or  svibpoena  on  the 
institution,  the  government  official  must  first 
serve  a  copy  on  the  customer,  either  in  per- 
son or  by  certified  mail.  Thereafter,  the 
bank  may  comply  with  the  subpoena  only 
where  the  customer  tells  it  to  do  so  or  where 
the  bank  thereafter  receives  a  court  order 
directing  it  to  comply.  This  section  makes 
it  clear  that  the  customer  must  get  notice 
of  both  the  subpoena  and  any  sub.sequent 
governmental  effort  to  enforce  the  subpoena 
by  obtaining  a  court  order  so  that  the  cus- 
tomer will  have  an  opportunity  to  challenge 
the  request  before  the  financial  institution 
has  to  make  the  information  available. 

SEARCH    WARRANTS 

5''r(ion  8 — This  section  provides  that  fed- 
eral, state  or  local  government  officials  may 
obtain  financial  records  by  means  of  a  search 
warrant  where  the  traditional  constitutional 
standard  of  probable  cause  has  been  met.  Ex- 
amination of  the  records  may  take  place  as 
soon  as  the  warrant  has  been  served  on  both 
the  customer  and  the  financial  institution. 


JUDICIAL    SUBPOENAS 

Section  9 — This  section  provides  that  the 
judicial  subpoenas  presently  used  by  fed- 
eral, state  and  local  officials  may  be  vised  to 
obtain  financial  records  in  the  normal 
course  of  criminal  proceedings,  including 
grand  Jury,  pretrial  and  trial  use.  The  sub- 
poena must  specify  that  there  is  good 
cause  for  its  issuance,  that  the  information 
requested  is  relevant,  and  that  a  copy  has 
previously  been  served  on  the  customer, 
either  in  person  or  by  certified  mail.  The  sec- 
tion then  gives  the  customer  time  to  chal- 
lenge the  subpoena.  If  ten  days  pass  without 
the  ctistomer  telling  the  financial  institution 
that  he  has  moved  to  quash  the  subpoena, 
the  financial  institution  may  go  ahead  and 
allow  disclosure  of  the  records.  Where  the 
customer  tells  the  bank  that  he  has  moved 
to  quash  the  subpoena,  the  financial  institu- 
tion may  disclose  the  records  only  when  or- 
dered to  do  so  by  a  court  which  has  heard 
and  determined   the  customer's  motion 

ArcESS 

Section  10 — This  section  insure.s  that  in- 
formation obtained  by  government  officials 
will  only  be  used  for  the  specific  purpose  for 
which  it  was  obtained  in  the  first  place,  ex- 
cept where  there  is  another  statute  which 
specifically  authorizes  the  transfer  of  such 
information. 

EXCEITIONS 

Section  11 — This  section  makes  it  clear 
that  the  prohibitions  are  not  intended  to 
prevent  the  dissemination  of  financial  in- 
formation in  statistical  forms  which  does 
not  identify  individual  customers.  It  further 
makes  it  clear  that  reports  required  by  gov- 
ernment agencies  which  .supervise  financial 
institutions  or  reports  required  under  the 
Internal  Revenue  Code  may  continue,  sub- 
ject to  the  limitation  in  Section  10. 

RECORDKEEPING   AND   REPORTING 

Section  73— This  section  limits  the  Secre- 
tary Of  the  Treasury's  ability  to  require  fi- 
nancial institutions  to  keep  financial  rec- 
ords or  transmit  reports  on  customers  to  two 
situations,  where  such  reports  are  required 
by  a  supervisory  agency  or  by  the  Internal 
Revenue  Code.  This  section  is  intended  to 
repeal  contrary  provisions  of  Titles  I  and  II 
of  P.L.   91   508    (the  "Bank  Secrecy"  Act). 

JURISDICTION 

Section  /.7— Tills  section  provides  that  ac- 
tions to  enforce  the  act  may  be  brought  in 
any  federal  district  court  without  regard  to 
the  amount  in  controversy  or  in  any  other 
court  of  competent  jurisdiction  within  three 
years  from  the  time  the  violation  occurs  or 
from  the  time  it  is  discovered,  whichever  Is 
later. 

CIVIL   PENALTIES 

Section  74(0)— This  section  Impo.ses  civil 
penalties  on  anyone,  including  financial  in- 
stitutions, their  officers  or  employees,  or  offi- 
cials of  state,  federal  and  local  government, 
who  violates  the  Act.  Tlie  penalties  include 
$100  for  each  violation,  actual  damages, 
punative  damages,  and  costs  and  attorney's 
fees. 

CRIMINAL  PENALTIES 

Section  15 — This  section  makes  it  a  crime 
to  violate  this  act  or  to  induce  or  attempt  to 
induce  a  violation  of  this  act  and  establishes 
penalties  of  Imprisonment  for  not  more  than 
one  year  or  a  fine  of  not  more  than  $5000  or 
both. 

INJUNCTIVE   RELIEF 

Section  16 — Tliis  section  provides  that  per- 
sons aggrieved  by  a  violation  of  the  act  or  a 
potential  violation  may  seek  and  obtain  in- 
junctive relief. 

WAIVER   OF  RIGHTS 

Section  17 — This  section  makes  It  clear 
that  all  waivers  of  rights  inider  the  act  by 
customers  are  in\alid. 


INCONSISTENT  PROVISIONS  OF  LAW 

Section  78— This  section  makes  It  clear 
that  if  any  law  seems  to  contradict  this 
statute,  this  statute  shall  prevail  unless  spe- 
cifically referred  to  in  any  subsequent 
statutes. 

SEPARABILITY 

Section  79— This  section  contains  the 
standard  language  which  preserves  portions 
of  the  act  in  the  e\ent  other  portions  are 
held  to  be  invalid. 

EFFECTIVE  DATE 

Section  20— This  .section  states  thai  liie 
law  shall  become  effective  one  hundred  and 
eighty  days  after  it  is  enacted. 

A     CITIZEN   S     RIGHT     TO     FINANCIAL     PRIVACY 

Mr.  MATHIAS.  Mr.  President.  I  am 
please(a  to  join  my  distinguisheca  col- 
leagues. Senators  Cranston.  Brock,  Er- 
viN,  and  TuNNEY,  in  introducing  today  a 
bill  to  insure  that  disclosures  by  financial 
institutions  to  Government  officials  and 
agencies  of  the  details  of  private  bank 
accounts  are  made  in  accordance  with 
reasonable  procedural  safeguards.  The.se 
safeguards  have  long  been  needed  to  pro- 
tect the  constitutional  rights  of  individ- 
ual Americans  and  to  prevent  unwar- 
ranted invasions  of  privacy  by  overzeal- 
ous  or  misguided  Government  personnel 
They  are  needed  also  to  guarantee  that 
citizens  may  have  confidence  that  these 
important  papers  are  handled  in  accord- 
ance with  reasonable  legal  and  constitu- 
tional procedures,  and  so  that  all  Gov- 
ernment agencies  and  officials  who  have 
need  for  this  information  can  secure  it 
with  the  full  cooperation  and  support  of 
the  courts,  financial  institutions,  and  the 
individual  bank  customer. 

As  all  of  us  know,  an  individual's  bank 
account  is  not  .just  another  collection  of 
paper.  It  is  extremely  revealing  as  to  de- 
tails of  the  customer's  personal  and  po- 
litical life.  The  information  revealed  by 
checks,  other  withdrawals,  or  depo.sit.s, 
mirror  the  activities  of  the  account 
holder — the  political  causes  he  supports, 
the  publications  to  which  he  subscribes, 
the  debts  he  owes,  the  purchases  he 
makes,  the  source  of  his  income,  and  so 
forth.  It  reflects  with  considerable  ac- 
curacy the  individuals  exercise  of  his 
rights  under  our  Constitution,  and  par- 
ticularly his  first  amendment  rights.  The 
information  is  no  less  revealing  or  critical 
if  the  account  holder  is  a  political,  social, 
or  religious  organization  than  if  he  is  a 
private  citizen. 

Because  information  in  even  poor  bank 
accounts  is  so  rich  in  details,  it  is  quite 
understandably  sought  after  by  various 
Government  agencies  and  officials.  But. 
just  as  in  other  areas  such  as  telephone 
conversations  or  private  records  main- 
tained in  homes,  the  same  characteristics 
which  make  information  contained  in 
bank  accounts  useful  to  Government 
agencies  also  mean  that  basic  individual 
rights  and  liberties  can  be  trampled  by 
abuse  of  the  information  or  of  the  proc- 
ess by  which  the  information  is  obtained. 
And,  just  as  we  have  prescribed  proce- 
dures by  which  the  Government  can  ob- 
tain information  in  those  cases  without 
violating  fimdamental  rights,  so  should 
we  in  the  Congre.ss  now  insure  similar 
procedural  safeguards  for  these  critical 
records. 

Abuse  of  individual  rights  is  now  en- 
couraged by  the  fact  that  Government 
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personnel  seek  to  and  do,  in  fact,  exam- 
ine copy  and  retain  information  from 
financial  institutions  without  any  notice 
to  or  consent  by  any  court  or  the  individ- 
ual bank  customer.  The  Government  ad- 
mitted to  this  practice  in  testimony  last 
August  before  the  Senate  Subcommittee 
on  Financial  Institutions.  The  practice 
v/as  defended  as  being  in  pursuit  of  noble 
objectives.  And,  although  there  are  some 
distmbing  instances  in  which  the  objec- 
tives appear  less  than  noble,  one  need  not 
question  the  Government's  statement  of 
objectives.  For  the  fact  remains  that  pro- 
cedures which  involve  no  judicial  review, 
no  notice,  no  showing  of  cause,  threaten 
to  violate,  and  do  violate,  rights  of  pri- 
vacy which  are  protectee!  by  the  Con- 
stitution and  slaould  be  ensured  by  spe- 
cific acts  of  Congress. 

The  financial  institutions  are  not  in  a 
position  to  staimchly  defend  the  interests 
or  rights  of  their  customers  against  un- 
warranted invasions  of  such  agencies — 
particularly  when  the  Congress  and  the 
courts  have  thus  far  failed  to  spell  out 
what  the  rights  of  these  customers  are. 
These  institutions  have  recognized  that 
they  are  not  in  a  position  to  balance  the 
needs  of  the  Government  with  the  rights 
of  individuals,  and  I  am  pleased  that  the 
effort  represented  by  this  bill  has  the  sup- 
port of  the  bankers  associations  at  the 
State  as  well  as  the  Federal  levels. 

The  bill  which  we  will  introduce  estab- 
lishes a  process  which  will  insure  that 
Government  agencies  can  obtain  the  in- 
formation they  need  for  proper  purposes 
while  ensuring  that  individual  rights  and 
liberties  will  be  protected. 

This  legislation  is  a  refinement  of  bills 
which  were  introduced  last  year — S.  3814 
sponsored  by  Senators  Tunney  and 
Brock  and  S.  3828  sponsored  by  Senator 
Ervin  and  myself.  These  bill^  were  the 
subjects  of  public  hearings  on  August  11 
and  14,  1972,  before  the  Subcommittee 
on  Financial  Institutions  of  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs.  The  legislation  we  propose 
today  takes  into  account  the  testimony 
presented  at  those  hearings. 

The  bill  we  are  introducing — the  right 
to  Financial  Privacy  Act  of  1973 — is  be- 
ing introduced  today  as  well  in  the  other 
Chamber  by  a  number  of  Congressmen 
including  the  Honorable  Wright  Patman. 
The  bill  would  prohibit  Government 
agencies  from  obtaining  records  from 
financial  institutions,  and  prohibit  fi- 
nancial institutions  from  disclosing  rec- 
ords to  Government  agencies  and  offi- 
cials, except  in  accordance  with  four 
metliods  outlined  by  separate  sections  of 
the  bill.  These  methods  are  customer 
consent,  administrative  summons,  and 
subpenas,  search  warrants  and  judicial 
subpenas.  The  bill  makes  exceptions  for 
information  of  such  a  general  nature 
that  it  does  not  identify  the  individual 
customers,  information  required  to  be 
disclosed  imder  the  Internal  Revenue 
Code,  and  information  disclosed  to  Gov- 
ernment agencies  which  supervise  finan- 
cial institutions  providing  that  such  in- 
formation is  solely  for  use  in  fulfilling 
such  supervisory  responsibilities. 

The  bill  would  limit  the  Governments 
power  to  require  financial  institutions  to 
keep  such  records  as  are  required  by  a 


supervisory  agency  or  by  the  Internal 
Revenue  Code.  The  bill  provides  civil  and 
criminal  penalties  for  violations  of  its 
sections. 

Mr.  BROCK.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  with  my  dis- 
tinguished colleagues,  the  Senator  from 
Maryland  (Mr.  Mathias)  and  the  Sena- 
tor from  California  (Mr.  Tunney)  in  in- 
troducing the  Right  to  Finajicial  Privacy 
Act  of  1973. 

The  purpose  of  this  legislation  is  to 
protect  the  constitutional  rights  of  citi- 
zens of  the  United  StP.tes  against  un- 
warranted invasions  of  privacy.  The  bill 
prescribes  procedures  and  standards 
governing  the  disclosure  of  bank  records 
and  bank  accounts. 

In  the  last  session  of  Congress  the 
Subcommittee  on  Financial  Institutions 
of  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  conducted  extensive 
hearings  on  regulations  is.sued  by  the  De- 
partment of  Treasury  to  implement  the 
Bank  Secrecy  Act  and  on  amendments 
to  assure  the  privacy  of  individual  bank 
accounts. 

Tlie  principal  purpose  of  the  Bank 
Secrecy  Act  is  to  enable  law-enforce- 
ment authorities  to  obtain  the  evidence 
needed  to  prosecute  white  collar  crimi- 
nals. The  act  wa.s  debigned  lo  achieve 
the.se  objectives  by  requirins  financial 
institutions  to  maintaiii  certain  records 
which  the  Secretary  of  the  Treasury 
determines  to  have  a  high  degree  of  use- 
fulness in  tax,  criminal,  or  regulatory 
proceedings.  The  ."subcommittee's  hear- 
ings indicated  that  there  have  been  in- 
vasions of  an  individual's  privacy  under 
this  act  and  that  additional  legislation 
may  be  necessarj'  to  prohibit  unlimited 
fi.shing  expeditions  into  private  financial 
rerordri  on  the  part  of  law-enforcement 
officials. 

I  fully  support  the  piinciple  contained 
in  this  bill  that  an  individual  bank  ac- 
count and  confidential  financial  records 
should  not  be  subject  to  arbitrary  fishing 
expeditions  by  the  Government. 

Mr.  TUNNEY.  Mr.  President,  the  daily 
headlines  reveal  In  chilling  detail  the 
extent  to  which  one  oi  the  most  basic 
rights  of  Americans  has  been  abused 
and  flaunted  in  recent  years — the  right 
of  citizens  to  be  .secure  in  their  homes 
and  in  their  privacy.  From  the  time  of 
the  midnight  sorties  of  Redcoats  In 
colonial  times  to  the  midnight  raids  of 
the  Watergate  burglars  in  ours,  Ameri- 
cans have  resisted  totalitarian  assump- 
tions of  power  by  any  authority  or  ad- 
ministration. In  the  Bill  of  Rights,  they 
made  their  homes  secure  from  unrea- 
sonable research  and  seizure. 

Today  they  must  regain  the  right  of 
freedom  from  unwarranted  snooping 
and  surveillance — whether  of  their  be- 
liefs, their  personal  lives,  their  conversa- 
tion with  others,  or  their  personal 
records. 

While  the  law  is  designed  to  safeguard 
privacy  in  many  aspects  of  our  lives, 
there  is  presently  inadequate  protection 
from  unwarranted  .snooping  into  such 
personal  matters  as  bank  accounts. 

Any  bank  account  can  be  an  open 
hunting  ground  for  Federal  agents.  The 
agents  need  no  justification,  no  court 
order,  no  .search  warrant,  and  may  be 


moved  by  nothing  more  than  personal 
whim  or  suspicion.  Such  unbridled  pow- 
er may  be  appropriate  to  a  police  state, 
but  certainly  not  to  ours. 

For  these  reasons,  I  am  pleased  to  join 
with  my  colleague  from  California,  Sen- 
ator Alan  Cranston,  and  with  Senators 
Bnoci:,  Ekvik.  and  Mathiag  in  sponsor- 
ing the  Right  of  Financial  Privacy  Act 
of  1973.  Assaults  by  the  Government  on 
the  privacy  of  Americans  liave  shocked 
and  di.'^^tressed  many  of  us  in  Congress,  as 
well  as  Americans  generally.  The  privacy 
of  financial  records  is  one  area  too  long 
left  unregulated,  and  open  to  the  wliiins 
of  Government  investigation. 

Our  bill  will  serve  to  restrict  the  vast 
data-recording  activities  of  the  Federal 
Government,  a  propen.'^ity  which  has  se- 
ricus  implications  fcr  the  privacy  and 
ci'.  il  ritihts  of  our  citii-ens.  Our  bill  also 
uill  lay  out,  for  the  first  time,  rules  under 
v>hich  Government  agencies  may  have 
access  to  the  bciik  records  of  citizens  and 
businesses,  and  end  the  v.  idespread  policy 
of  secret  examination  of  financial  rec- 
ords without  the  knowledge  of  the  per- 
son under  surveillance. 

Finally,  the  bill  specifies  that,  when  a 
Government  agency  seeks  financial  rec- 
ords from  a  bank  or  other  institution,  the 
customer  whose  records  are  sought — the 
ref)l  party  in  interest — has  the  right  to 
chalicnpe  the  Government  for  lesal 
cau."^c.  I  believe  passage  of  thi.s  bill  will  be 
a  major  step  in  restoring  the  faith  of 
the  average  .American  in  the  privacy  and 
sanctity  of  his  personal  activities  and 
records  from  governmental  inquiry. 

This  biU  is  similar  to  legislation  intro- 
duced separately  last  year  by  Senator 
M.^thias  and  my.self .  Recent  events  have 
heightened  the  need  for  this  legislation. 
The  bill  we  introduce  today  represents 
the  best  elements  of  the  bills  piesented 
last  year. 

I  became  alarmed  last  year  at  the  ex- 
tremely broad  sweep  of  regulations  issued 
by  the  Trea.sur>-  Department,  under  tlie 
Banks  Secrecy  Act.  to  require  banks  and 
other  financial  institutions  to  maintain 
copies  of  and  make  reports  of  the  finan- 
cial records  of  citizens  and  businesses. 
Under  the  regulations,  checks,  loan  ap- 
plications, letters  or  other  records  com- 
ing through  a  financial  institution  woulc 
be  microfilmed  and  kept  for  5  years. 
Many  of  these  records  were  to  be  for- 
warded automatically  to  the  Treasury 
without  the  individual's  knowledge.  For 
these  reasons,  on  July  20.  1972,  I  intro- 
duced S.  3814.  a  bill  to  amend  the  Bank 
Secrecy  Act.  which  was  substantially 
similar  to  the  legislation  introduced 
today. 

The  automatic  reporting  requirement 
was  found  luiconstitutional  and  enjoined 
from  being  enforced  by  a  Federal  district 
court  in  San  Francisco;  that  case  has 
been  appealed  to  the  Supreme  Court. 

Nonetheless,  vast  recordkeeping  of  the 
inivate  financial  dealings  of  tlie  great 
majority  of  Americans  is  now  being  car- 
ried out  by  the  Federal  Government. 
This  practice  goes  far  beyond  the  pur- 
poses of  the  Bank  Secrecy  Act,  which 
were  to  reduce  the  incidence  of  white- 
collar  crime  and  obtain  more  informa- 
tion about  foreign  financial  transactions 
of  American  citizens  and  residents,  par- 
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ticulaily  those  with  .secret  accounts 
overseas.  The  Government  has  no  legit- 
imate interest  in  the  checks  tliat  pay 
the  grocery  bill  or  light  bill  of  a  citizen 
or  business.  For  these  financial  records 
reveal  some  sensitive  and  personal 
aspects  of  an  individual's  life:  the  news- 
papers and  magazines  he  subscribes  to, 
the  organizations  or  societies  to  which 
he  belongs  or  contributes.  Knowledge 
that  the  Government  may  learn  about 
these  private  matters  through  financial 
records  can  have  a  chilling  effect  on 
the  individual's  constitutional  rights  of 
free  association  and  free  ideas  and 
opinions.  Add  to  this  the  big  brother  ca- 
pability of  big  Government's  computer 
hardware,  and  the  danger  becomes  ap- 
parent. 

Few  Americans  are  aware  that  their 
financial  records  are  open  to  indiscrim- 
inate examinations.  They  e.xpect.  and 
financial  institutions  also  profess,  that 
individual  financial  records  are  confi- 
dential. Yet  a  Government  attorney,  dur- 
ing arguments  on  the  bank  secrecy  bill 
lawsuits,  flatly  declared  that,  in  the  Gov- 
ernments  view,  an  individual  has  no 
right  of  privacy  in  his  financial  records. 
I  think  most  Americans  would  be 
shocked  to  know  of  this  callous  and  ir- 
responsible position  taken  by  its  Gov- 
ernment. 

HEARINGS    LAST    YF..AR 

We  learned  in  the  hearings  last  year 
on  my  bill  and  Senator  Mathias'  bill  just 
how  fragile  are  an  individual's  rights  in 
this  regard.  During  those  hearings,  the 
Government  witne.sses  indicated  that 
there  is  widespread  examination  of  in- 
dividuals' financial  records  by  Govern- 
ment agencies.  This  examination  is  car- 
ried out  routinely  by  agreement  between 
bank  officials  and  investigators,  without 
notice  to  the  customer  and  without  any 
legal  process,  such  as  a  subpeua  or 
search  warrant. 

We  also  learned  of  some  of  the  dimen- 
sions of  abuses.  A  young  man  who  lives 
in  the  suburbs  of  San  Francisco,  hap- 
pened to  espouse  unpopular  causes,  dis- 
covered that  the  FBI  had  examined  all 
his  bank  records  with  the  a.^sistance  of 
his  bank.  An  actress  associated  with 
points  of  view  opposed  to  this  adminis- 
tration, had  a  thick  FBI  dossier  which 
contained  voluminous  detail  about  her 
financial  records.  In  neither  case  was  a 
legal  subpoena  obtained,  nor  was  any 
criminal  activity  alleged  or  charged  by 
the  FBI. 

These  examples  must  then  be  added 
to  other  revelations  which  have  come 
out  in  recent  years  and  months — the  use 
of  military  intelligence  agents  to  delve 
into  the  lives  of  thousands  of  Americans, 
secret  teams  of  "plumber.*; "  who  commit 
burglaries  and  compile  psychiatric  pro- 
files, and  the  widespread  use  of  wiretaps. 
When  the  highest  levels  of  our  Govern- 
ment fail  to  instill  a  sense  of  restraint 
and  respect  for  the  rights  of  individual 
citizens  will  justifiably  worry  about  their 
privacy  from  all  forms  of  Government 
intrusion. 

In  answer  to  questioning  the  admin- 
istration witnesses  at  the  hearings  last 
year  admitted  that  legal  process  was 
rarely  used  in  gaining  acces.s  to  financial 


records.  We  were  told  that  the  public 
should  trust  in  the  "conscience"  of  the 
investigating  agency  and  in  the  "respon- 
sibility "  of  the  bank  officials.  Unfortu- 
nately, recent  events  hardly  give  hope 
that  citizens  can  trust  in  the  wisdom  and 
"conscience"  of  Government  investiga- 
tive bodies  to  protect  their  financial 
records  from  unjustified  and  secret 
examination. 

THE    RIGHT    TO   FINANCIAl.    PRIVACY    ACT 
OF    1973 

The  bill  introduced  today  will 
strengthen  the  rights  of  individuals  in 
the  privacy  of  their  financial  records.  It 
sets  fortli  a  basic  rule  that  no  Federal, 
State  or  local  agency,  or  any  agent  or 
employee  of  such  an  agency,  may  obtain 
financial  records  of  a  customer  from  any 
financial  institution  except  pursuant  to 
foiu'  specific  methods.  These  methods 
are;  first,  prior  written  consent  of  the 
customer,  second,  administrative  subpena 
served  on  the  customer  and  financial  in- 
stitution, followed  by  the  customer's  con- 
sent or  a  court  order  directing  disclosure 
of  the  records,  third,  search  warrants  is- 
sued for  probable  cause  pursuant  to  law. 
which  may  be  used  without  prior  notice 
to  the  customer,  and  fourth,  judicial 
subpena  which  gives  a  customer  10 
days  to  object  before  the  financial  insti- 
tution must  disclose  the  required  records. 
Under  these  rules,  in  all  cases,  the  agency 
must  identify  witli  specificity  the  records 
required,  and  the  statutory  purpose  for 
which  they  are  sought. 

Once  obtained  by  any  of  these  legal 
means,  a  Government  agency  must  use 
them  only  for  the  statutory  purpose  for 
which  tiiey  were  originally  obtained,  and 
may  not  retransfer  them  to  any  other 
person  or  Government  agency  unless  such 
letransfer  is  specifically  authorized  by 
law.  The  bill  provides  that,  in  any  court 
proceeding  on  any  subpoena,  summons 
o:  order  for  disclosure,  the  customer, 
rather  than  the  bank  or  financial  institu- 
tion, shall  be  the  real  party  in  interest 
and  have  tlie  right  to  challenge  the  re- 
quest for  disclosure.  This  .ecognizes  that 
the  records  really  belong  to  the  individ- 
ual, and  tiiat  it  is  his  privacy  and  his 
rights  which  are  at  stake. 

The  bill  provides  for  effective  enforce- 
ment. Unlawful  disclosure  or  receipt  ol 
financial  records  under  the  bill  is  a 
crime,  subject  to  1  years  imprisonment 
or  $5,000  fine,  or  both.  The  customer 
whose  records  are  wrongfully  disclosed 
has  a  right  to  civil  penalties  of  $100  per 
violation,  actual  damages  if  sustained, 
punitive  damages  if  warranted,  and  at- 
torney's fees  and  costs  if  the  suit  is 
si'.ccessful.  Injunctive  relief  also  is  au- 
t  lorized.  Any  of  the  civil  suits  may  be 
brought  in  Federal  court  without  regard 
to   the  amoiuit  in   controversy. 

Tiiere  is  another  provision  of  the  bill 
v.hich  is  designed  to  lessen  the  tempta- 
tion for  Government  snooping  which  is 
engendered  by  the  existence  of  great 
masses  of  financial  records.  Certain 
aspects  of  the  Bank  Secrecy  Act  are  re- 
pealed, through  a  provision  barring  the 
Secretary  of  the  Treasury  from  ordezing 
financial  institutions  to  maintain  any 
records  other  than  tho.se  required  by  su- 
pervisory bodies  or  the  Internal  Revenue 
Code, 


Whenever  an  attempt  is  made  to  pro- 
tect individuals  against  government  in- 
terference, a  line  is  drawn  between  the 
rights  of  the  individual,  and  the  needs 
of  society  as  a  whole  for  certain  powers. 
For  the  past  two  centuries,  the  courts 
and  the  other  branches  of  government 
have  debated  the  meanings  of  the  first. 
fourth,  and  fifth  amendments  to  the 
Constitution,  and  we  have  now  clearly 
evolved  doctrines  to  protect  the  individ- 
ual from  invasions  of  privacy  and  inhi- 
bitions on  his  freedoms  to  ameliorate  and 
speak  his  mind.  Unfortunately,  access  to 
financial  records  has  not  been  as  care- 
fully circumscribed  as,  say,  access  to  an 
individual's  home  or  his  telephone  con- 
versations. Yet  financial  records  are  his- 
tory ;  they  cannot  be  changed  or  lost,  as 
can  oral  conversations  or  tangible  e\i- 
dence  which  may  be  in  the  hands  of  a 
suspected  criminal.  Certainly,  access  to 
them  should  not  involve  fewer  proce- 
dural safeguards  than  interception  of 
oral  conversations  or  seizure  of  tangible 
evidence.  The  Right  to  Financial  Privacy 
Act  of  1973  would  end  politically  moti- 
vated fishing  expeditions  through  pri- 
vate financial  records.  While  at  the  same 
time  a  variety  of  methods  are  allowed 
to  law  enforcement  officials,  some  of 
which  require  notice  to  the  customer  and 
some  of  which  do  not.  I  am  confident 
that  Government  officials  will  learn  to 
live  with  the.se  rules  just  as  they  did  with 
rules  that  outlawed  warrantle.ss  searches. 

I  recognize  an  area  of  legitimate  de- 
bate with  respect  to  the  coverage  of  this 
legislation.  Last  year  representatives  of 
several  local  law  enforcement  agencies 
suggested  that  passage  of  this  legislation 
would  be  unduly  burdensome  on  th.eir 
activities. 

I  recognize  that  there  may  be  quite 
difTerent  considerations  with  respect  to 
local  law  enforcement  activities,  primar- 
ily concerned  with  common  crimes  such 
a.s  bad  checks,  and  the  activities  of  the 
Federal  Government,  with  its  vast  re- 
sources and  pervasive  influence.  Last 
year's  hearings  did  not,  unfortunately, 
bring  out  enough  evidence  on  this  issue. 
I  feel  that  this  question  deserves  fuller 
exploration,  and  I  look  forward  to  fur- 
ther hearings  on  this  issue.  It  is  interest- 
ing to  note  that  my  own  State  of  Cali- 
fornia is  presently  considering  legislation 
very  similar  to  the  bill  which  we  intro- 
duce today.  It  will  be  interesting  to  see 
how  the  State  legislature  deals  with  cov- 
erage of  local  law  enforcement  agencies. 

Whatever  the  ultimate  decision  of  the 
Congress  on  the  precise  coverage  of  this 
bill,  the  policy  and  rules  which  it  enacts 
are  long  overdue.  I  believe  the  Right  to 
Financial  Privacy  Act  of  1973  will  be  a 
significant  milestone  in  the  protection 
of  individual  liberties  of  the  citizens  of 
America. 


By  Mr.  JOHNSTON: 

S.  2201.  A  bill  to  provide  for  the  settle- 
ment of  damage  claims  arising  out  of 
certain  actions  by  the  United  States  in 
opening  certain  spillways  to  avoid  flood- 
ing populated  areas.  Referred  to  the 
Committee  on  Public  Works. 

Mr.  JOHNSTON.  I  introduce  for  ap- 
propriate reference  a  bill  to  provide  for 
the  .settlement  of  damage  claims  suf- 
fered by  oyster  fishermen  because  of  cer- 
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tain  actions  taken  by  the  United  States 
in  connection  with  the  opening  of  the 
Bonnet  Carre  and  Morganza  Spillways 
during  the  early  part  of  1973.  None  of  the 
present  flood  assistance  measures  deals 
with  this  unique  and  serious  problem. 
The  oyster  industry  is  over  a  century 
old. 

Yet,  despite  the  injuries  caused  to  that 
industry  during  its  long  life,  both  by  the 
natui-al  elements,  such  as  seasonal  in- 
trusions of  salt  water  from  the  Gulf  of 
Mexico  and  by  manmade  pollution  from 
the  land,  the  oyster  industry  has  sur- 
vived   without    assistance    from    either 
State  or  Federal   governments.   It   has 
been  characterized  by  a  strong  history 
of  self-reliance,  and  for  years  has  pro- 
duced one  of  the  Nation's  most  delight- 
ful and  romantic  foods.  Now,  however, 
that  industry  has  suffered  a  serious  blow,' 
and  the  bill  that  I  am  introducing  today 
will  provide  for  the  first  time  compensa- 
tion  to   the   hardworking   members   of 
that  industry  who  have  suffered  so  great- 
ly as  a  result  of  the  flood  protection  ef- 
fort taken  by  the  United  States  in  the 
spring  of  this  year. 

Mr.  President,  as  Members  of  the  Sen- 
ate are  well  aware,  large  areas  of  the 
State  of  Louisiana  were  threatened  by 
flooding  in  the  spring  of  this  year  as  a 
result  of  the  imusually  high  waters  of  the 
Mississippi  River.  To  avert  this,  the  Bon- 
net Carre  and  Morganza  Spillways  were 
opened,  relieving  highly-populated  areas 
of  the  risk  of  massive  flooding,  but  caus- 
ing tremendous  quantities  of  freshwater 
from  the  Mississippi  River  to  intrude  into 
oyster-growing  areas.  This  freshwater, 
and  accompanying  silt,  sand  and  other 
pollutants,  killed  a  great  percentage  of 
the  oysters  growing  in  those  areas,  caus- 
ing a  serious  crisis  in  the  oyster  industi-y. 
In  the  absence  of  transplants,  the  af- 
fected oyster  beds  will  produce  no  oys- 
ters until  1976  or  later.  Fresh  water  has 
brought  an  increase  in  the  level  of  pol- 
lution.  The   Louisiana   Department   of 
Health  has  closed  practically  all  of  the 
oyster-growing  areas  since  early  May 
bringmg  the  industry  to  a  virtual  stand- 
still. The  obvious  consequence  is  that  the 
oyster  fishermen  will,  for  some  consid- 
erable length  of  time,  be  deprived  of  ex- 
pected and  well-deserved  income. 

Because  of  this  tragic  situation,  oyster 
fishermen  are  in  need  of  immediate 
financial  aid  to  help  them  through  this 
period,  and  additional  assistance  will  be 
needed  by  them  in  order  to  rebuild  the 
oyster  beds  lost  due  to  the  opening  of 
the  spillways. 

At  present,  there  is  no  legal  remedy 
available  for  this  kind  of  damage.  Title 
33  section  702C  of  the  United  States 
Code  specifically  states  that  the  United 
States  is  not  liable  in  any  way  for  any 
flood  damage  resulting  from  or  by  flood 
waters  at  any  place.  The  courts  have  in- 
terpreted this  to  immunize  the  Federal 
Government  from  damages  caused  by  the 
installation  or  operation  of  flood  control 
projects.  Therefore,  if  these  oyster  flsh- 
ermen  are  to  get  the  kind  of  relief  they 

hf  TT  ,f'"i^*.^?'"^  ^^°'"  t^«  Congress  of 
the  United  States  and  it  must  come  now. 

f.  Vu""°"  ^  *^«  *otal  problem  of  oys- 
ter fishermen  would  involve  a  long-range 


program  of  permanent  or  quasi-perma- 
nent assistance  to  help  the  oyster  in- 
dustry both  to  survive  and  to  compete 
with  other  food  industries  in  Louisiana. 
To  do  this  would  cost  a  tremendous 
amoimt  of  money  and  require  the  in- 
volvement over  a  period  of  time  of  a  good 
deal  of  governmental  machinery. 

Mr.  President,  this  bill  does  not  in- 
volve a  long-range  relief  program,  nor 
does  it  involve  an  enormous  cost  to  the 
Federal  Government.  It  seeks  merely  to 
give  an  oyster  fisherman  who  has  suf- 
fered damage  as  a  result  of  actions  of  the 
Federal  Government  a  chance  to  prove 
his  claim  and  to  reestablish  himself.  I 
submit  that  this  is  a  reasonable  ap- 
proach, and  the  only  fair  and  just  answer 
to  the  plight  in  which  oyster  fishermen 
find  themselves,  through  no  fault  of  their 
own,  but  because  of  actions  taken  by  the 
Federal  Government. 

I  ask  unanimous  con.sent  that  the  bill 
be  printed  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    2201 
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(b)  No  claim  cognizable  under  the  pro- 
visions of  this  Act  shall  be  assigned  or  trans- 
ferred, other  than  to  the  United  States  ex- 
cept by  operation  of  law. 

Sec.  5.  The  Secretary  shall,  within  two 
years  after  the  date  of  the  enactment  of  this 
Act,  transmit  to  the  Congress  a  report  settinit 
forth —  * 

(1)  each  claim  settled  by  him  and  paid 
pursuant  to  the  provi.sions  of  this  Act.  with 
a  brief  strtement  concerning  the  character 
and  equity  of  each  such  claim,  the  amount 
claimed,  the  amount  approved  and  paid:  and 

(2)  each  claim  submitted  to  htm  in  ac- 
cordance with  the  provisions  of  this  Act 
which  has  not  been  settled  by  him,  with  sup- 
porting papers  and  a  statement  of  his  find- 
ings of  facts  and  recommendations  with  re- 
spect to  each  such  claim. 

Sec.  6.  There  is  authorized  to  be  appropri- 
ated the  sum  of  $5,000,000  for  the  purpose 
of  carrying  out  the  provisions  of  this  Act. 


Be  It  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  or  his  designee 
Is  authorized  and  directed  to  receive,  inves- 
tigate, settle,  and  pay  all  claims  against  the 
United  States  for  losses  incurred  by  oyster 
fishermen  in  the  State  of  Louisiana  in  con- 
nection with  the  damage  or  destruction  of 
oy,ster  crops  in  such  State  as  a  result  of  cer- 
tain action  taken  by  the  United  States  in 
the  opening  of  the  Bonnet  Carre  and  Mor- 
ganza Spillways  in  the  State  of  Louisiana 
during  1973,  Including  claims  for  reasonable 
expenses  incurred  as  a  result  thereof,  and 
interest  on  the  principal  amount  of  such 
claims  computed  at  a  rate  of  6  per  centum 
per  annum  from  the  date  that  the  los<=es 
resulting  in  any  such  claim  occurred 

(b)  As  used  in  this  Act,  the  term  "settle" 
means  consider,  ascertain,  adjust,  determine 
and  dispose  of  a  claim,  whether  by  full  or 
partial  allowance  or  by  disallowance. 

Sec.  2.  (a)  The  Secretary  Is  authorized  to 
issue  such  rules  of  procedure  for  the  receipt 
consideration,  and  disposition  of  claims  filed 
under  this  Act  as  he  deems  appropriate 

(b)  Claimants  shall  submit  their  claims 
in  writing  to  the  Secretary,  under  such  rules 
as  he  may  prescribe  pursuant  to  subsection 
(a),  within  one  year  from  the  date  of  the 
enactment  of  this  Act. 

(c)  The  Secretary  shall  determine  and  pay 
the  amount  of  awards,  if  any,  in  the  case  of 
each  claim  within  twelve  months  from  the 
date  on  which  the  claim  was  submitted. 

Sec.  3.  With  respect  to  claims  filed  and 
awards  paid  pursuant  to  the  provisions  of 
this  Act,  the  Secretary  shall  limit  himself  to 
the  determination  of — 

(1)  whether  the  losses  sustained  resulted 
from  the  action  of  the  United  States  in  open- 
ing the  Bonnet  Carre  and  Morganza  Spill- 
ways during  1973; 

(2)  the  amounts  to  be  awarded  as  com- 
pensation for  such  lo.s.ses;   and 

(3)  the  persons  entitled  to  receive  such 
awards. 

Sec.  4.  (a)  The  payment  to  any  person  of 
an  award  pursuant  to  a  claim  filed  under  the 
provisions  of  this  Act  shall  be  In  full  settle- 
ment and  discharge  of  all  claims  of  such 
person  against  the  United  States  resulting 
from  the  damage  or  destruction  described  Ui 
the  first  section  of  this  Act. 


By  Mr.  HATFIELD: 
S.  2202.  A  bill  to  amend  section  857 
of  title  10.  United  States  Code,  to  require 
that  pretrial  confinement  of  members  of 
the  Armed  Forces  be  deducted  from  the 
term  of  any  sentence  to  confinement 
adjudged  by  a  court-martial: 

S.  2203.  A  bill  to  amend  chapter  47  of 
title  10,  United  States  Code,  to  authorize 
the  military  judge  of  any  court-martial 
to  suspend  the  sentence  adjudged  against 
an  accused  tried  by  such  court-martial; 
S.  2204.  A  bill  to  amend  section  810  of 
title  10,  United  States  Code,  relating  to 
the  confinement  of  militai-y  personnel 
prior  to  trial  by  courts-martial; 

S.  2205.  A  bill  to  improve  the  military 
justice  system  by  establishing  military 
judicial  circuits,  and  for  other  purposes; 
S.  2206.  A  bill  to  amend  chapter  47  of 
title  10,  United  States  Code,  to  provide 
that  judges  of  the  Courts  of  Military 
Review  shall  be  appointed  by  the  Presi- 
dent, to  confer  authority  on  the  Court 
of  Military  Appeals  to  issue  orders  and 
writs  necessary  to  protect  the  rights  of 
military  personnel,  and  for  other  pur- 
poses ; 

S.  2207.  A  bill  to  amend  chapter  47  of 
title  10,  United  States  Code,  so  as  to 
eliminate  summaiy  courts -martial  from 
the  military  justice  system; 

S.  2208.  A  bill  to  confer  jiu-isdiction  on 
United  States  district  courts  to  grant 
relief  in  certain  cases  involving  mihtaiy 
personnel  where  the  relief  available  to 
such  personnel  under  military  law  or 
regulation  is  inadequate  for  the  protec- 
tion of  the  constitutional  rights  of  such 
personnel,  and  for  other  purposes; 

S.  2209.  A  bill  to  amend  section  803 
of  title  10,  United  States  Code,  relating 
to  jurisdiction  for  the  trial  of  militaiv 
personnel ; 

S.  2210.  A  bill  to  amend  chapter  47  of 
title  10,  United  States  Code,  so  as  to 
prescribe  certain  requirements  with  re- 
spect to  the  physical  arrangements  of 
furniture  and  other  facilities  of  rooms 
for  which  courts-martial  trials  are  con- 
ducted, and  for  other  purposes; 

S.  2211.  A  bill  to  amend  section  825 
(article  25)  of  title  10,  United  States 
Code,  relating  to  eligibility  standards  for 
service  on  courts-martial  and  the  method 
of  selecting  military  personnel  for  such 
service ; 
s.  2212.  A  bill  to  amend  chapter  59  of 
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title  10,  United  States  Code,  to  prohibit 
the  administrative  discharge  of  enlisted 
members  of  the  armed  forces  under  con- 
ditions other  tlian  honorable; 

S.  2213.  A  bill  to  amend  chapter  47  of 
title  10.  United  States  Code,  to  limit  the 
jurisdiction  of  courts-martial,  to  elimi- 
nate the  death  penalty,  to  define  certain 
additional  offenses  under  such  chapter, 
and  for  other  purposes ;  and 

S.  2214.  A  bill  to  amend  chapter  47  of 
title  10,  United  States  Code,  to  require 
that  all  requests  to  compel  witnesses  to 
appear  and  testify  and  to  compel  the  pro- 
duction of  other  evidence  before  courts- 
martial  trials  be  submitted  to  a  military 
judge  for  approval,  and  to  provide  for  the 
inadmissibility  of  certain  evidence  at 
courts-martial  trials.  Referred  to  the 
Committee  on  Armed  Services. 

Mr.  HATFIELD.  Mr.  President,  I  am 
reintroducing  today  13  bills  relating  to 
military  justice  which  I  originally  in- 
troduced in  the  first  session  of  the  92d 
Congress.  I  would  also  like  to  reiterate 
the  remarks  I  made  at  that  time,  for 


except  a  death  sentence,  Adjudged  against 
any  accused  by  any  court-iWtlal  at  which 
such  military  Judge  presided  as  military 
judge.'' 

Sec.  2.  The  table  of  sections  at  the  begin- 
ning of  subchapter  VIII  of  chapter  47  of  title 
10,  United  States  Code,  is  amended  by  adding 
at   the  end   thereof  the   following: 

•'858o.  58b.  Sentences:  authority  of  mili- 
tary judges  to  suspend." 

S.  2204 
A  bill  to  Amend  section  810  of  title  10.  United 

States  Code,  relating  to  the  confinement 

of    military    personnel    prior    to    trial    by 

courls-martial. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiiea  o;  the  United  States  of 
America  in  Congress  asseinbled.  That  section 
810  (article  10)  of  title  10,  United  States 
Code,  is  amended  (1)  by  inserting  "(a)"  Im- 
mediately before  "Any'  In  the  first  sentence 
thereof,  and  (2)  by  adding  at  the  end  of  such 
section  a  new  subsection  as  follows: 

"(b)  Any  person  subject  to  this  chapter 
charged  with  an  offense  under  this  chapter 
shall,  upon  his  or  his  counsels  request,  be 
released  from  confinement  pending  trial  of 
the  charges  against  him  unless  substantial 


ment    of    which    such    judicial    officer    Is    a 
member. 

"(d)  The  judicial  circuit  officer  for  each 
judicial  circuit  shall  be  responsible  for  the 
preparation  of  efficiency  ratings  for  person- 
nel under  his  command. 

"i  806b.  An.    6b.    Division    of    armed    forces 
Judicial  circuits 

"(a)  Each  Judicial  circuit  shall  be  divided 
into  four  sections  as  follows: 

"(1)  a  field  judiciary  section; 

"(2)  a  trial  counsel  section: 

"(3)     a    defense    counsel    section;     and 

"  (4)  a  trial  review  section. 
Each  section  of  a  judicial  circuit  shall  func- 
tion as  a  separate  office  but  the  officer  In 
conunand  of  each  such  secUon  shall  be  un- 
der the  command  of  the  judicial  circuit  of- 
ficer of  that  judicial  circuit. 

"(b)  Under  such  regulations  as  the  Secre- 
tary of  Defense  may  prescri'oe.  the  com- 
mander of  the  field  Judiciary  section  of  any 
judicial  circuit  shall,  in  appropriate  cases 
rtetaU  a  military  Judge  for  the  court-martial 
trial  of  any  accused  to  be  held  within  such 
judicial  circuit,  and  shall  detaU  or  employ 
qualified  court  reporters  to  record  the  pro- 
ceedings and  testimony  taken  before  any 
court-martial,  military  commission,  or  co<irt 


while  some  of  the  references  are  a  little     an**  convincing  evidence  Is  presented  to  the     ?f  Inquiry  held  within  such  judicial  circuit 


dated,  pertinent  figures  have  been  up- 
dated and  the  thrust  of  the  remarks 
remains,  I  believe,  most  relevant  to  the 
current  status  of  military  justice.  I  ask 
unarumous  consent  that  the  text  of  the 
bills,  and  the  remark.s  I  made  at  their 
first  introduction,  be  printed  at  tliis 
point  in  the  Record. 

There  being  no  objection,  the  bills  and 
remarks  were  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.  2202 
A  bill  to  amend  section  857  of  title  10,  United 
States  Code,  to  require  that  pretrial  con- 
finement of  members  of  the  armed  forces 
be  deducted  from  the  term  of  any  sentence 
to  confinement  adjudged  by  a  court-mar- 
tial. 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 857(b)  (article  57(b))  is  amended  by 
adding  at  the  end  thereof  a  new  sentence  as 
follows:  "Any  period  during  which  the  ac- 
cused is  held  in  confinement  before  or  dur- 
ing trial  shall  be  deducted  from  any  period 
of  confinement  to  which  he  Is  sentenced,  un- 
less the  confinement  of  the  accused  during 
such  period  was  imposed  pursuant  to  the  sen- 
tence of  a  previous  court-martial  trial;  but  In 
no  case  shall  any  person  be  credited  more 
than  once  for  the  same  period  of  pretrial 
confinement." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  be  applicable  to  per- 
sons sentenced  by  courts-martial  on  and 
after  the  date  of  enactment  of  this  Act. 


S. 2203 
A  bill  to  amend  chapter  47  of  title  10,  United 
States  Code,  to  authorize  the  military  Judge 
of  any  court-martial  to  suspend  the  sen- 
tence adjudged  against  an  accused  tried  by 
such  cotirt-martlal. 

Be  it  enacted  by  the  Senate  and  Hatise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
chapter Vm  of  chapter  47  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  section  as  follows : 
"  i  a58b.  68b.  Sentences :  authority  of  military 
Judge  to  suspend 
"The  military  judge  of  any  general  or  spe- 
cial court-martial  may  suspend  the  execution 
of  any  sentence  or  any  part  of  any  sentence. 


appropriate  Judge  Advocate  General,  or  to 
a  military  judge  designated  by  the  appro- 
priate Judge  Advocate  General,  that  pretrial 
confluement  Is  necessaiTr  to  assure  the  pres- 
ence of  the  accused  for  trial  and  the  Judge 
Advocate  General  or  law  officer,  as  the  case 
may  be,  issues  an  order  authorizing  the  con- 
tinued pretrial  confinement  of  the  accused." 
Sec.  2.  The  provisions  of  this  Act  shall  be- 
come effective  on  the  first  day  of  the  sixth 
calendar  month  following  the  month  in 
which  this  Act  is  enacted. 


S.  2205 
A  bill  to  Improve  the  military  Ju.stlce  system 
by  establishing   military  judicial   circuits, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Co7igress  assembled.  That  chap- 
ter 47  of  title  10,  United  States  Code,  is 
amended  as  follows: 

(1)  Subchapter  I  is  amended  by  adding 
at  the  end  thereof  the  following  new 
.sections: 

"S  B06a.  Art.  6a.  Armed  forces  judicial  cir- 
cuits 

"(a)  The  United  States  and  all  areas  out- 
side thereof  shall  be  divided  In  Judicial  cir- 
cuits. Such  circuits  shall  be  known  as  armed 
forces  Judicial  circuits  (hereinafter  in  this 
chapter  referred  to  as  'judicial  circuits')  and 
each  such  circuit  officer  (hereinafter  in  this 
chapter  referred  to  as  a  circuit)  shall  be  in 
direct  ratio  to  the  personnel  strength  in 
Advocate  General  is  a  member. 

"(b)  The  Judge  Advocates  General  of  the 
military  departments  are  responsible  for  pro- 
viding the  personnel  necessary  to  staff  each 
Judicial  circuit.  The  number  of  personnel 
furnished  by  each  Judge  Advocate  General 
to  any  Judicial  circuit  shall  be  In  direct  ratio 
to  the  personnel  strength  in  such  circuit  of 
the  military  department  of  which  such 
Judge  Advocate  General  Is  a  member. 

"(c)  The  officer  assigned  as  the  judicial 
circuit  officer  of  any  judicial  circuit  shall  be 
selected  in  accordance  with  regulations  Is- 
sued by  the  Secretary  of  Defense  but  shall, 
whenever  feasible,  be  an  officer  from  the  staff 
of  the  Judge  Advocate  General  of  the  mill- 
tar>-  department  having  the  greatest  per- 
sonnel strength  within  such  Judicial  cir- 
cuit. All  personnel  assigned  to  a  Judicial  cir- 
cuit shall  be  under  the  command  of  the  Judi- 
cial circuit  officer  for  that  circuit;  and  the 
judicial  circuit  officer  for  any  Judicial  circuit 
shall  be  under  the  command  of  the  Judge 
Advoraie    General    of    the    military    depnrt- 


Under  like  regulations  such  commander  may 
detail  or  employ  interpreters  to  interpret 
for  any  such  court  or  commission.  The  com- 
mander of  the  field  Judiciary  section  shall 
be  responsible  for  making  all  arrangements 
necessary  regarding  the  time  and  place  for 
any  court-martial  trial  to  be  conducted  with- 
in the  Judicial  circuit  in  which  he  is  assigned 
and  shall  be  responsible  for  notifying  the 
accused,  trial  and  defense  counsel,  the  com- 
manding officer  of  the  accused,  and  other  per- 
sons directly  concerned  with  the  trial. 

"(c)  The  trial  counsel  section  of  any 
judicial  circuit  shall  detail  trial  counsel  and 
assistant  trial  counsel  (when  appropriate) 
for  the  court-martial  trial  of  any  accused  to 
be  held  within  such  Judicial  circuit. 

"(d)  The  defense  counsel  section  of  any 
judicial  circuit  shall  detail  defense  coiuisel 
and  assistant  defense  counsel  (when  an- 
propirate)  for  the  court-martial  trial  of  any 
accused  to  be  held  within  such  judicial 
circuit. 

"(e)  The  trial  review  section  of  any  Judi- 
cial circuit  shaU  review  all  courts-inartial 
cases  held  within  such  Judicial  circuit." 

(2(  The  table  of  sections  at  the  begiiming 
of  subchapter  1  is  amended  by  adding  at  the 
end  thereof  the  following: 

"806a.  6a.  Armed  fences  judicial  circuits. 
806b.  6b.  Division  of  armed  forces  or  judicial 
clrctilts." 

CD  Subsection  (a)  of  section  826  (article 
26(a) )  Is  amended  to  read  as  follows: 

"(e)  MUitary  judges  shall  be  assigned  to 
judicial  circuits  by  the  Judge  Advocate  Gen- 
eral of  the  military  department  of  which 
such  military  Judge  is  a  member.  'When  a 
military  Judge  Is  assigned  to  a  judicial  cir- 
cuit he  shall  serve  In  the  field  Judiciary  sec- 
tion of  that  judicial  circuit.  A  military  Judge 
shall  preside  over  each  open  session  of  the 
court-martial  to  which  he  has  been  de- 
tailed." 

(4)  Subsection  (c)  of  section  826  (article 
26(C)  )  is  amended  to  read  as  follows: 

"(c)  The  military  judge  oi  a  general  court- 
martial  shall  be  designated  by  the  Judge 
Advocate  General,  or  his  designee,  of  the 
armed  force  of  which  the  military  judge  Is 
a  member  for  detail  by  the  commander  of 
the  field  Judiciary  section  of  the  judicial 
circuit  to  which  such  military  judge  is  as- 
signed to  duty.  No  person  shall  prepare  or 
review  any  report  concerning  the  effective- 
ness, fitness,  or  efficiency  of  a  military  Judge 
other  than  a  Judge  Advocate.  A  commis- 
-sloned  officer  who  is  certified  to  be  qualified 
for  duty  as  a  military  Judge  of  a  general 
court-martial  may  perform  such  duties  only 
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when  he  Is  assigned  and  directly  responsible 
to  the  Judge  Advocate  General,  or  his  desig- 
nee, of  the  armed  force  of  which  the  mili- 
tary Judge  Is  a  member  and  may  perform 
duties  of  a  Judicial  or  nonjudicial  nature 
other  than  those  relathig  to  his  primary  duty 
as  a  military  judge  of  a  general  court-martial 
when  such  duties  are  assigned  to  him  by  or 
with  the  approval  of  that  Judge  Advocate 
General  or  his  designee." 

(5)  The  first  sentence  of  subsection  (a) 
of  section  827  (article  27  (a))  Is  amended 
to  read  as  follows:  "The  commander  of  the 
trial  counsel  section  and  the  commander  of 
the  defense  counsel  section  of  the  judicial 
circuit  concerned  shall  detail  trial  counsel 
and  defense  counsel,  respectively,  and  such 
assistants  as  the  commander  of  each  such 
section  considers  appropriate." 

(6)  Section  827  (article  27)  is  further 
amended  by  adding  at  the  end  thereof  new 
subsection  as  follows: 

"(d)  Defense  counsel  detailed  to  repre- 
sent any  accused  may  be  a  member  of  an 
armed  force  other  than  the  armed  force  of 
which  the  accused  Is  a  member  unless  the 
accused  requests  that  defense  counsel  de- 
tailed to  represent  him  be  a  member  of  the 
same  armed  force  as  the  accused." 

(7)  Section  828  (article  28)  is  repealed  and 
the  table  of  sections  at  the  beginning  of  sub- 
chapter V  is  amended  by  striking  out 

"828.  28.  Detail  or  employment  of  reporters 
and  Interpreters." 

(8)  Section  832(a)  (article  32(a))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  appropriate  judicial  circuit 
officer  shall,  upon  written  request  from  the 
convening  authority,  detail  an  investigating 
officer  to  investigate  the  charges.  Any  per- 
son detailed  to  investigate  charges  against 
any  accused  shall  be  so  detailed  by  reason 
of  his  Impartiality,  experience,  education, 
and  temperament,  and  shall  not  be  under 
the  command  of  the  forwarding  officer. 

(9)  The  second  sentence  of  subsection  (b) 
of  section  832  (article  32(b)  )  is  amended  to 
read  as  follows:  "Upon  his  own  request  he 
shall  be  represented  by  civilian  counsel  if 
provided  by  him,  or  military  counsel  of  his 
own  selection  if  such  counsel  is  reasonably 
available,  or  by  counsel  detailed  by  the  com- 
mander of  the  defense  counsel  section  of  the 
appropriate  judicial  circuit." 

(10)  The  last  sentence  of  section  832 ib) 
(article  32(b))  Is  amended  to  read  as  fol- 
lows: "Upon  completion  of  the  Investigation, 
the  investigating  officer  shall  submit  a  re- 
port of  his  investigation  to  the  appropriate 
judicial  circuit  officer  for  review.  The  judicial 
circuit  officer  may  disagree  with  any  recom- 
mendation made  by  the  Investigating  officer 
with  rfspect  to  the  trial  of  any  charge,  but 
if  the  Judicial  circuit  officer  disagrees  with 
the  recommendations  of  the  investigating 
officer  that  any  charges  not  be  referred  to  a 
general  court-martial  for  trial,  the  judicial 
circuit  officer  shall  make  a  written  report  on 
each  issue  of  fact  and  law  raised  by  the  in- 
vestigating officer  and  Indicate  his  reasons 
for  determining  there  Is  legally  sufficient  evi- 
dence for  referring  such  charges  to  a  general 
court-martial  for  trtal. 

(11)  Section  834(a)  (article  34(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "If  the  investigating  officer  or  the 
appropriate  Judicial  circuit  officer  recom- 
mends against  a  trial  of  any  charge  by  gen- 
eral court-martial,  the  convening  authority 
shall,  if  he  disagrees  with  such  recommenda- 
tion, promptly  submit  the  charge  to  the 
Judge  Advocate  General  of  the  armed  force 
r>f  which  the  convening  authority  Is  a  mem- 
ber for  review  by  such  Judge  Advocate  Gen- 
eral. The  Judge  Advocate  General  shall  re- 
view the  charge  and  determine  whether  it 
should  or  should  not  be  tried  by  general 
court-martial.  He  shall,  as  soon  as  practicable 
after  receiving  the  charge  for  review,  notify 


the  convening  authority  of  his  decision  and 
his  decision  thereon  shall  be  final." 

(12)  Subsection  (b)  of  section  838  (article 
38(b))  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "The  com- 
mander of  the  defense  counsel  section  of  the 
appropriate    judicial    circuit    Is    authorized. 


ing   his   action   thereon,   to  the   appropriate 
Judge  Advocate  General. 

"(b)  If  the  sentence  of  a  special  court- 
martial  as  approved  by  the  Judicial  circuit 
officer  Inchides  a  bad-conduct  discharge, 
whether  or  not  suspended,  or  confinement 
for  four  months  or  more,  the  record  shall  be 


whenever  he  deems  such  action  appropriate  sent  to  the  appropriate  Judge  Advocate  Gen- 

in  the  court-martial  case  of  any  accused,  to  eral  to  be   reviewed  by   a  court  of  military 

detail  to  such  case  as  defense  counsel  a  Judge  review. 

advocate  from  the  appellate  defense  counsel  "(c)  All  other  special  and  summary  court- 
section  of  the  Office  of  the  Judge  Advocate  martial  records  shall  be  reviewed  bv  the  re- 
General  of  the  military  department  of  which  view  section  of  the  appropriate  Jud'icial  cir- 
such  commander  is  a  member:  and  such  cuit  and  shall  be  transmitted  and  disposed 
counsel  shall  be  permitted  to  represent  the  of  as  the  Secretary  concerned  may  prescribe 
accused  through  appellate  review  of  the  case."  hv  ro<T,iiofi,^„»  ■•  ''  *^ 
(13)    Section  854   (article  54)   is  amended 


by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

"(d)  The  commander  of  the  field  judiciary 
section  of  the  judicial  circuit  concerned  shall 
require  that  a  verbatim  record  of  the  general 
or  special  court-martial  trial  of  any  accused 
be  made  If  the  accused  requests  that  such  a 
record  be  made  and  the  commander  deter- 
mines that  lengthy  or  complicated  testimony 
Is  expected  at  the  trial." 

(14)  Section  860  (article  60)  is  amended  to 
read  as  follows : 

"After  a  trial  by  court-martial  the  record 
shall  be  forwarded  to  the  appropriate  judicial 
circuit  for  review  a:id  action  thereon  by  the 
review  section  of  such  circuit." 

(15)  Section  861  (article  61)  and  the  catch- 
line  thereof  are  amended  to  read  as  follows: 
"S  861.  Art.  61.  Review  by  the  judicial  circuit 

"The  review  section  of  each  judicial  circuit 
shall  review  the  record  of  all  court-martial 
trials  conducted  within  such  judicial  circuit. 
If  any  part  of  a  sentence  imposed  by  a  gen- 
eral or  special  court-martial  trial  remains 
after  review  by  the  judicial  circuit,  the  record 
of  such  trial  shall  be  forwarded  by  the  ju- 
dicial circuit  to  the  Judge  Advocate  General 
of  the  armed  force  of  which  the  judicial  cir- 
cuit officer  of  the  Judicial  circuit  concerned 
is  a  member." 

( 16)  The  table  of  sections  at  the  beginning 
of  subchapter  IX  Is  amended  by  striking  out 

"861.  61.  Same — General  court-martial  rec- 
ords." 

and  inserting  in  lieu  thereof 

"861.  61.  Review  by  judicial   circuit." 

(17)  Subsections  (a)  and  (b)  of  section 
862  (article  62)  are  amended  by  striking  out 
"convening  authority"  each  time  It  appears 
and  inserting  In  lieu  thereof  "Judicial  cir- 
cuit officer  of  the  Judicial  clrctilt  concernetl". 

(18)  Subsection  (a)  of  section  863  (article 

63)  is  amended  by  striking  out  "convening 
authority"  and  inserting  In  lieu  thereof  "ju- 
dicial circuit  officer  of  the  judicial  circuit 
concerned". 

(19)  The  catchline  of  section  864  (article 

64)  is  amended  to  read  as  follows: 

"§  864.  Art.  64.  Aproval  by  the  Judicial  cir- 
cuit officer" 

(20)  Section  864  (article  64)  Is  amended  by 
striking  out  "convening  authority"  and  in- 
serting in  lieu  thereof  "Judicial  circuit  officer 
of  the  Judical  circuit  concerned". 

(21)  The  table  of  sections  at  the  beginning 
of  subchapter  IX  is  amended  by  striking  out 
"864.  64.  Approval  bv  the  convening  author- 
ity." 

and  Inserting  in  lieu  thereof 
"864.    64.    Approval    by    the    judicial    circuit 
officer." 

(22)  Section  865  (article  65)  and  the  catch- 
line  thereof  are  amended  to  read  as  follows; 
"J' 865.  Art.   65.   Disposition  of  records  after 

review  by  the  appropriate  judicial 

circuit 

"(a)  When  the  Judicial  circuit  officer  of  the 

Judicial    circtiit   concerned    has    taken   final 

action  in  a  general  or  special  court-martial 

ca.se,  he  shall  send  the  entire  record,  includ- 


by  regulations.' 

(23)  The  table  of  sections  at  the  begin- 
ning of  subchapter  IX  is  amended  by  strik- 
ing out 

"865.  65.  Disposition  of  records  after  review 
by  tlie  convening  authority." 

and  inserting  in  lieu  thereof 

"805.  65.  Disposition  of  records  after  review 
by  the  appropriate  judicial  cir- 
cuit." 

(24)  Subsection  (b)  of  section  866  (article 
66(b))  is  amended  by  striking  out  "one 
year  or  more"  and  inserting  in  lieu  thereof 
"four  months  or  more". 

(2.5)  The  first  sentence  of  subsection  (c) 
of  section  866  (article  66(c)  )  is  amended  by 
striking  out  "convening  authoritv"  and  in- 
serting in  lieu  thereof  "Jtidlcial  "circuit  of- 
ficer ". 

(26)  Subsection  (d)  of  section  867  (article 
67(d)  )   is  amended 

(A)  by  striking  out  "convening  authority  " 
in  the  first  sentence  and  Inserting  in  lieu 
thereof  "judicial  circuit  officer  ";   and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
Court  of  Military  Appeals  may  take  action 
in  any  case  with  respect  to  law  or  fact." 

(27)  Section  868  (article  68)  Is  amended 
to  read  as  follows: 

"The  Secretary  concerned  may  direct  the 
Judge  Advocate  General  to  establish  a  branch 
office  within  any  Judicial  circuit.  The  branch 
office  shall  be  under  an  Assistant  Judge  Ad- 
vocate General  who  may  perform  for  that 
judicial  circuit,  under  the  general  supervis- 
ion of  the  Judge  Advocate  General,  the  duties 
lor  that  judicial  circuit  which  the  Judge  Ad- 
vocate General  would  otherwise  be  required 
to  perform  as  to  all  cases  involving  sentences 
not  requiring  approval  by  the  President." 

(28)  Section  873  (article  73)  is  amended  by 
striking  out  "convening  authority"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"judicial  circuit  officer". 

Sfc.  2.  Tlie  provisions  of  this  Act  sh.iU  be- 
come effecti\e  on  the  first  day  of  the  sixth 
calendar  month  following  the  month  in 
which  this  Act  is  enacted. 

S.  2206 
A  bill  to  amend  chapter  47  of  title  10.  United 
States  Code,  to  provide  that  judges  of  the 
Courts  of  Military  Review  shall  be  ap- 
pointed by  the  President,  to  confer  author- 
ity on  the  Court  of  Military  Appeals  to 
i.>sue  orders  and  WTits  necessary  to  protect 
the  rights  of  military  personnel,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Reprcsentatit:cs  of  the  United  States  of  Amer- 
ica in  Congress  asembled.  That  (a)  subsec- 
tion (a)  of  section  866  (article  66(a))  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  the  first  sentence  and  inserting 
in  lieu  thereof  the  following;  "The  President 
shall  establish  within  each  of  the  armed 
forces  a  Court  of  Military  Review  which  shall 
be  composed  of  one  or  more  panels,  and  each 
such  panel  shall  be  composed  of  not  less  than 
three  appellate  military  Judges.  Judges  of 
the  Courts  of  Military  Review  shall  be  ap- 
pointed by  the  President  for  terms  of  three 
years.  The  Court  of  Milltarv  Review  estab- 
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llshed  for  each  armed  force  shall  be  assigned 
for  administrative  purposes  only  to  the  office 
of  the  Judge  Advocate  General  of  that  armed 
force.  To  be  eligible  for  appointment  to  the 
Court  of  Military  Review  a  person  shall  be 
experienced  in  military  Justice.  No  member 
of  the  armed  forces  below  the  grade  of  lieu- 
tenant colonel  or  commander  shall  be  eligi- 
ble for  appointment  to  the  Court  of  Military 
Review." 

(b)  Subsection  (a)  of  .section  866  (article 
66(a))    is  further  amended  by — 

(A)  striking  out  "assigned"  in  the  third 
sentence  and  Inserting  in  lieu  thereof  "ap- 
pointed"; 

(B)  striking  out  the  fourth  sentence  and 
Inserting  In  lieu  thereof  the  following:  "The 
President  shall  designate  one  of  the  appel- 
late military  judges  of  each  Court  of  Military 
Review  established  by  the  President  under 
this  subsection  to  serve  as  chief  judge  of 
that  Court  of  Military  Review.";  and 

(C)  adding  at  the  end  of  such  subsection 
a  new  sentence  as  follows:  "The  chief  judge 
shall  report  only  to  the  Judge  Advocate  Gen- 
eral of  the  armed  force  concerned." 

(c)  Subsections  (f)  and  (g)  of  section  866 
(article  66  (ci)  are  amended  to  read  as  fol- 
lows : 

"(f)  The  President  shall  prescribe  rules  of 
procedure  for  Courts  of  Military  Review  es- 
tablished under  this  section. 

"(g)  A  member  of  the  armed  forces  serving 
as  a  member  of  the  Court  of  Military  Review, 
other  than  a  chief  judge,  shall  during  his 
term  on  such  court  be  rated  on  his  perform- 
ance of  duty  by  the  chief  Judge  of  such  court. 
Whenever  the  chief  Judge  of  a  Court  of  Mili- 
tary Review  is  a  member  of  the  armed  forces, 
he  shall  be  rated  on  his  performance  of  duty 
by  the  Judge  Advocate  General  of  the  armed 
force  of  which  such  chief  Judge  is  a  member. 
Appellate  military  Judges  of  the  Military 
Courts  of  Review  may  be  removed  by  the 
President,  upon  notice  and  hearing,  for 
neglect  of  duty  or  malfeasance  in  office,  for 
mental  or  physical  disability,  or  for  extreme 
military  exigency,  but  for  no  other  cause." 

(d)  Such  section  866  (article  66)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
a  new  subsection  as  follows: 

"(l)  The  Judge  Advocate  General  of  each 
armed  force  shall  appoint  from  the  ranks 
of  Junior  ranking  Judge  advocates  such  num- 
ber of  officers  to  serve  as  law  clerks  to  the 
Court  of  Military  Review  of  that  armed  force 
as  he  deems  appropriate.  An  officer  assigned 
to  duty  as  a  law  clerk  under  this  subsection 
may  not  serve  in  such  capacity  for  any  pe- 
riod in  excess  of  two  years." 

Sec.  2.  (a)  Section  867  (article  67)  of  title 
10,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsections: 

"(h)  The  Court  of  Military  Appeals  shall 
have  authority  to  Issue  any  order  or  writ 
necessary  to  protect  any  right  under  the 
Constitution,  any  law  of  the  United  States, 
or  any  military  regulation  of  any  person  sub- 
ject to  the  provisions  of  this  chapter. 

"(I)  The  Judge  Advocate  General  of  each 
armed  force  shall  make  available  to  the  Court 
of  Military  Appeals  from  the  ranks  of  Junior 
ranking  Judge  advocates  such  number  of  of- 
ficers as  the  Chief  Judge  of  that  court  may 
request  to  serve  as  law  clerks  to  the  Court  of 
Military  Appeals.  At  no  time  shall  the  num- 
ber of  officers  assigned  to  duty  as  law  clerks 
to  such  court  exceed  six.  An  officer  assigned 
to  duty  as  a  law  clerk  under  this  subsection 
may  not  serve  In  such  capacity  for  any  pe- 
riod in  excess  of  two  years." 

Skc.  3.  The  proTlslons  of  this  Act  shall  be- 
come eSectlye  on  the  first  day  of  the  sixth 


calendar    month    following    the    month    In 
which  this  Act  is  enacted. 

S.  2207 
A  bill  to  amend  chapter  47  of  title  10,  United 
States  Code,  so  as  to  eliminate  sununary 
courts-martial    from   the   military   Justice 
system 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 47  of  title  10,  United  SUtes  Code,  is 
amended  as  follows: 

(1»  The  first  sentence  of  section  810  (arti- 
cle 10)  is  amended  by  striking  out  ";  but 
when  charged  only  with  an  offense  normally 
tried  by  a  summary  court-martial,  he  shail 
not  ordinarily  be  placed  in  confinement". 

(2)  Section  816  (article  16)  is  amended 
by  adding  at  the  end  of  the  clause  (1)(B) 
the  word  "and";  by  striking  out  ";  and"  at 
the  end  of  clause  2(C)  and  inserting  in  lieu 
thereof  a  period;  and  by  striking  out  clause 
(3), 

(3)  Section  820  (article  20)  is  repealed. 

(4)  Section  824  (article  24)  Is  repealed. 

(5)  Subsections  (b)  and  (c)  of  section  843 
(article  43)  are  amended  by  striking  out 
"summary"  and  inserting  in  lieu  thereof 
"special". 

(6>  Section  865(c)  (article  66(c))  is 
amended  by  striking  out  "and  summary". 

(7)  Section  936(a)  (article  36(a))  is 
amended  by  striking  out  clause  (3)  and  re- 
designating clauses  (4)  through  (7)  as 
clauses  (3)    through   (6).  respectively. 

(8)  Section  4711  is  amended — 

(A)  by  striking  out  "summary  court-mar- 
tial" in  subsection  (a)  and  Inserting  in  Ueti 
thereof  "court  of  inquiry  or  Investigating  of- 
ficer"; and 

(B)  by  striking  out  "summary  court-mar- 
tial" in  subsections  (b)  and  (c)  and  insert- 
ing in  lieu  thereof  "court  of  inquiry  or  in- 
vestigating officer,  as  the  case  may  be.". 

(9)  Section  4712  Is  amended — 

(A)  by  striking  out  "summary  court-mar- 
tial '  in  subsection  (b)  and  msertlug  in  lieu 
thereof  "court  of  inquiry  or  investigating 
oGicer ';  and 

(B)  by  striking  out  "summary  court- 
martial"  each  time  it  appears  in  subsections 
(c).  (d),  (e),  (f),  and  (g)  and  inserting  In 
lieu  thereof  "coxirt  of  Inquiry  or  Investigat- 
ing officer,  as  the  case  may  be,". 

(10)  Section  9711  is  amended— 

(A)  by  striking  out  "summary  coiu:t- 
martlal"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "court  of  inquiry  or  Investigat- 
ing officer";  and 

(B)  by  striking  out  "summary  court- 
martial"  in  subsections  (b)  and  (c)  and  in- 
serting in  lieu  thereof  "court  of  Inquiry  or 
Investigating  officer,  as  the  case  may  be,". 

(11)  Section  9712  is  amended — 

(A)  by  striking  out  "summary  court- 
martial"  in  subsection  (b)  and  Inserting  in 
lieu  thereof  "court  of  inquiry  or  investigat- 
ing officer";  and 

(B)  by  striking  out  "summary  court- 
martial"  each  time  it  appears  In  subsections 
(c),  (d).  (e).  (f).  and  (g)  and  Inserting  In 
lieu  thereof  "court  of  inquiry  or  investigat- 
ing officer,  as  the  case  may  be,". 

Sec.  2  (a)  Section  326  of  title  32.  United 
States  Code,  is  amended  by  striking  out  "gen- 
eral, special,  and  summary"  and  inserting  In 
lieu  thereof  "general  and  special". 

(b)Section  329  of  such  title  is  repealed. 

(c)  Section  333  of  such  title  Is  amended 
by  striking  out  "or  a  summary  court  officer". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  become  effective  on  the  first  day  of  the 
sixth  calendar  month  fc^lowing  the  month 
In  which  this  Act  is  enacted. 


S.  2208 
A  bill  to  confer  Jurisdiction  on  United  States 
district  courts  to  grant  relief  in  certain 
cases  involving  military  personnel  where 
the  relief  available  to  such  personnel  under 
military  law  or  regulation  is  inadequate 
for  the  protection  of  the  constitutional 
rights  of  such  personnel,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
chapter IX  of  chapter  47  of  title  10.  United 
States  Code,  is  amended  by  adding  at  tiip 
end  thereof  a  new  section  as  follows: 
"ii  876a.  Art.  76a.  Special  Jurisdiction  of 
United  States  district 
courts 

"Any  United  States  district  court  shall 
have  Jurisdiction  to  hear  and  grant  appro- 
prKate  relief  in  any  case  in  which  any  person 
subject  to  this  chapter  claims  a  denial  of 
his  constitutional  rights  where  such  claim 
is  based  upon  the  action  of  a  court-martial 
or  other  military  action  and  such  person 
shows  that  the  relief  available  to  him  under 
military  law  or  regulation  Is  Inadequate  to 
protect  the  constitutional  rights  to  which 
he  is  entitled.  Any  such  court  shall  also  have 
Jurisdiction  to  hear  and  grant  appropriate 
relief  to  any  such  person  where  such  person 
shows  tha*,  relief  by  the  court  is  uecessan- 
to  prevent  a  chilling  effect  upon  the  rights 
of  such  person,  or  other  persons  similarly 
situated,  under  the  first  amendment  of  the 
Constitution  of  the  United  States." 

Sec.  a.  Subsection  (c)  of  section  838  (ar- 
ticle 38(c))  is  amended  by  Inserting  "(1)" 
Unmedlately  after  "(c)"  and  by  adding  at 
the  end  thereof  a  new  paragraph  as  follows: 

"(2)  The  defense  counsel  Is  authorized  to 
file  an  action  in  any  United  States  district 
court  when  he  considers  such  action  neces- 
sary to  protect  the  constitutional  rights  of 
any  accused  he  has  been  detailed  to  repre- 
sent; and  the  costs  of  such  action  shall  be 
paid  for  by  the  United  States." 

Sec.  3.  The  provisions  of  this  Act  shall 
become  effective  on  the  first  day  of  the  sixth 
calendar  month  following  the  month  in 
which  this  Act  Is  enacted. 

S.  2209 
A  bill  to  amend  section  803  of  title  10.  United 

States  Code,  relating  to  Jurisdiction  for  the 

trial  of  military  personnel 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
803  (article  3)  of  title  10,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  a 
new  subsection  as  follows : 

"(d)  Where  there  is  a  disagreement  be- 
tween civil  authorities  and  the  military  au- 
thorities with  respect  to  which  has  jurisdic- 
tion to  try  an  acctised  person  subject  to  this 
chapter  for  any  offense,  the  accused  shall 
have  a  right  to  elect  to  be  tried  in  a  civil 
court  or  military  court;  but  the  foregoing 
shall  not  prevent  a  subsequent  trial  of  the 
accused  ( 1 )  by  court-martial  if  It  Is  Judicially 
determined  that  the  civil  atithoritles  did  not 
have  proper  Jurisdiction  to  try  the  accused 
for  the  offense  or,  (2)  by  a  civil  cotirt  if  It  Is 
Judicially  determined  that  the  accused  was 
not  subject  to  trial  by  court-martial  for  the 
offense." 

Sec.  2.  Section  814(a)  (article  14(ai)  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "Under"  and  inserting  in  lieu 
thereof  "Subject  to  the  provisions  of  section 
803(d)   (article  3(d))  and  under". 

Sec.  3.  The  provisions  of  this  Act  shall  be- 
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come  effective  on  the  first  day  of  the  sixth 
calendar  month  following  the  month  in 
which  tills  Act  Is  enacted. 


S.  2210 
A  bill  to  amend  chapter  47  of  title  10,  United 
States  Code,  so  as  to  prescribe  certain  re- 
quirements with  respect  to  the  physical 
arrangements  of  furniture  and  other  facil- 
ities of  rooms  for  which  courts-martial 
trials  are  conducted,  and  lor  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in  Congress  assembled,  That  sub- 
chapter XI  of  ch.apter  47  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  section  as  follows: 
"§941.  Art.  141.  Physical      arrangement      of 
court-martial  room:  seat- 
ing arrangement  of  per- 
sons  serving   on   courts- 
martial;   Judicial  apparel 
"(a)     The    physical    arrangement    of    the 
furniture  and  other  facilities  of  any  room  in 
which  any  court-martial   trial  is  conducted 
shall  be  as  nearly  identical  to  the  arrange- 
ment  of  such   furniture   and  facilities  In  a 
Federal  district  courtroom  as  practicable. 

"(b)  There  shall  be  no  requirement,  for- 
mal or  informal,  for  the  seating  arrangement 
of  persons  serving  as  members  of  a  court- 
martial  to  be  seated  according  to  rank  or 
grade,  except  that  the  president  of  a  gen- 
eral or  special  court-martial  may  be  re- 
quired to  be  seated  in  the  center  of  the  seat- 
ing arrangement  for  members  of  the  court 
or  at  the  end  of  such  seating  arrangement 
which  Is  nearest  the  military  Judge,  if  one 
has  been  detailed. 

"(c)  Military  judges  shall  wear  Judicial 
robes  while  presiding  at  any  general  or  spe- 
cial  court-martial  trial." 

(48)  The  table  of  sections  at  the  beginning 
of  subchapter  XI  is  amended  by  adding  at 
the  end  thereof  a  new  item  as  follows: 
"941.  141.  Physical    arrangement    of    court- 
martial  room;   seating  arrange- 
ment    of     persons     serving    on 
courts-martial;       judicial      ap- 
parel." 
Sec  2.  The  provisions  of  this  Art  shall  be- 
come effective  on  the  first  day  of  the  sixth 
calendar    month    following    the    month    in 
which  this  Act  is  enacted. 

S.  2211 
A  bill  to  amend  section  825   (article  25)    of 
title   10.   United   States   Code,   relating   to 
eligibility  standards  for  service  on  courts- 
martial  and  the  method  of  selecting  mili- 
tary personnel  for  such  service 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
825    (article   25)    of   title   10,   United   States 
Code,  and  the  catchline  thereof  are  amended 
to  read  as  follows: 

"§  825.  Art.  25.  Who  may  .serve  on  general 
and  special  courts-martial; 
selection  for  service 

"(a)  Any  commissioned  officer  on  active 
duty  is  eligible  to  serve  on  all  courts-martial 
for  the  trial  of  any  person  who  may  lawfully 
be  brought  before  such  courts  lor  trial. 

"(b)  Any  warrant  officer  on  active  duty  is 
eligible  to  serve  on  general  and  special  courts- 
martl.-il  for  the  trial  of  any  person,  other 
than  a  commissioned  officer,  who  may  law- 
fully be  brought  before  such  courts  for  trial. 

"(c)  (1)  Any  enlisted  memlaer  of  an  armed 
force  on  active  duty  who  is  not  a  member  of 
the  same  unit  as  the  accused  is  eligible  to 
serve  on  general  and  special  courts-martial 
for  the  trial  of  any  enlisted  member  of  an 
armed  force   who  may  lavt'fully   be   brought 


before  such  courts  for  trial,  but  he  shall 
serve  as  a  membe.  of  a  court  only  if,  before 
the  conclusion  of  a  session  called  by  the  mili- 
tary judge  under  section  839(a)  of  this  title 
(article  39(a))  prior  to  trial  or,  in  the  ab- 
sence of  such  a  session,  before  the  court  is 
assemble  1  for  the  trial  of  the  accused,  the 
accused  personally  or  through  counsel  has 
requested  in  writing  that  enlisted  members 
serve  on  it.  After  such  r.  request,  the  accused 
may  not  be  tried  by  a  general  or  sfecial  court- 
martial  the  membership  of  which  does  not 
include  enlisted  members  in  a  number  com- 
prising at  least  one-half  of  the  total  mem- 
bership of  the  court. 

"(2)  In  this  article,  the  word  unit"  means 
any  regularly  organized  body  as  defined  by 
the  Secretary  concerned,  but  in  no  case  may 
it  be  a  body  larger  than  a  company,  squadron, 
ship's  crew,  or  body  corresponding  to  one 
of  them. 

"Not  less  than  one-half  of  the  total  mem- 
bership of  a  general  or  special  coiirt-martial 
shall  be  composed  of  members  of  the  same 
rank  and  grade  as  the  accused  if  the  accused, 
before  t^  conclusion  of  a  session  called  by 
the  military  Judge  under  section  839(a)  of 
this  title  (article  39(a))  prior  to  trial,  or  In 
the  absence  of  such  a  session,  before  the 
C(nirt  is  assembled  for  his  trial,  personally 
or  through  coun.sel  requests  in  writing  that 
the  court  membership  be  so  composed. 

"(e)(1)  Tlie  convening  authority  shall  be 
responsible  under  regulations  prescribed  by 
the  Secretary  of  Defense  and  in  accordance 
V.  ilh  this  subsection,  for  selection  of  persons 
to  serve  on  general  and  special  courts-martial 
for  the  trials  of  accused  persons  conducted 
within  the  command  of  such  convening  au- 
thority. 

"(2)  The  name  of  every  officer  and  warrant 
officer  within  the  command  of  the  convening 
authority  who  is  eligible  to  serve  as  a  mem- 
ber of  a  general  or  special  court  martial  shall 
be  Included  on  a  court-martial  master  roll 
and  the  name  of  every  enlisted  man  within 
such  command  who  is  eligible  to  serve  as 
a  member  of  a  general  or  special  court- 
martial  shall  be  Included  on  a  separate  court- 
m.nrtlal  master  roll. 

"(3)  The  selection  of  officers  to  serve  as 
members  of  courts-martial  trials  shall  be 
made  by  a  random  selection  method  from  the 
court-martial  master  roll  of  officers  and 
warrant  officers.  The  names  of  enlisted  per- 
sonnel shall  be  selected  by  a  random  selection 
method  from  the  court-martial  master  roll 
of  names  of  enlisted  members  whenever  an 
accrued  has  requested  that  the  court-martial 
be  composed  In  part  of  enlisted  members. 
The  random  selection  method  shall  be  used 
for  the  selection  of  members  of  a  court- 
martial  for  such  separate  trial. 

"(4)  No  commissioned  officer,  warrant 
o.licer,  or  enlisted  member  shall  be  e-xempt 
from  serving  as  a  member  of  a  general  or 
special  court-martial  unless  exempted  by 
Presidential  directive.  The  convening  officer 
may  relieve  any  officer  or  enlisted  member 
from  serving  as  a  member  of  a  court-martial 
upon  presentation  of  evidence  that  sucli 
service  would  result  in  extreme  personal 
hardship  or  materially  interfere  with  the 
performance  of  urgent  military  duties. 

"(5)  When  it  can  be  avoided,  no  member 
of  an  armed  force  may  be  tried  by  a  court- 
martial  any  member  of  which  is  junior  to 
him  in  rank  or  grade. 

"(6)  No  member  of  an  armed  force  shall 
bo  eligible  to  serve  as  a  member  of  a  Eenenil 
or  special  court-martial  when  he  Is  the 
accuser  or  a  witness  for  the  prosecution  or 
has  acted  as  investigating  officer  or  as  coun- 
spl  in  the  !^ame  case." 

Sec.  2.  The  provisions  of  this  Act  shall 
become  elective  on  the  first  day  of  the  sixth 
calendar  month  following  the  month  in 
which  this  Act  is  enacted. 


S.  2212 
A  bill  to  amend  chapter  59  of  title  10.  United 
States  Code,  to  prohibit  the  administrative 
discharge  of  enlisted  members  of  the  armed 
forces  under  conditions  other  than  honor- 
able 

Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 59  of  title  10,  United  States  Code,  is 
amended  by  inserting  immediately  after  se^ 
tion   nci   a   new  section  as  follows:  ' 

"§  1161a.  Enlisted   members:    limitations   on 
administrative  discharges 
"(a)     No    enlisted    member    may    be    dis- 
charged from  any  armed  force  under  condi- 
tions other  than  honorable  except — 

"(1)  by  sentence  of  a  special  or  general 
court-martial; 

"(2)  in  commutation  of  a  sentence  of  a 
special  or  general  court-martial;  or 

"(3)  in  time  of  war,  by  order  of  the  Secre- 
tary concerned. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  concerned  mav 
drop  from  the  rolls  of  any  armed  force  any 
enlisted  member  1 1 )  who  has  been  absent 
without  authority  for  at  least  thirty  davs, 
or  (2)  who  IS  sentenced  to  confinement  in 
a  Federal  or  State  penitentiary  or  correc- 
tional mstitution  after  having  been  found 
guilty  of  an  offense  by  a  court  other  than 
a  court-martial  or  other  military  court,  and 
whose  sentence  has  become  final." 

Sec,  2.  The  table  of  sections  at  the  begin- 
ning of  chapter  59  of  title  10,  United  States 
Code,  is  further  amended  by  adding  immedi- 
ately below 

"1361.  Commissioned  officers:  limitations  on 

dismissal." 
the  following: 

"1161a.  Enlisted  members:  limitations  on  ad- 
ministrative discharges." 

S.  2213 
A  bill  to  amend  chapter  47  of  title  10.  United 
States  Code,  to  limit  the  Jurisdiction  of 
courts-martial,  to  eliminate  the  death 
penalty,  to  define  certain  additional  of- 
fenses under  such  chapter,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  atid  House 
of  Representatives  of  the  United  States  of 
Avierica  in  Congress  as.'iembted.  That  chap- 
ter 47  of  title  10.  United  States  Code,  Is 
amended  as  follows: 

(1)  The  third  sentence  of  section  804(a) 
(article  4(a) )  is  amended  bv  striking  out  "or 
death". 

(2)  Section    818    (article    18)    is   amended 

by— 

(A)  striking  out  ".  including  the  penalty 
of  death  when  specifically  authorized  by  this 
chapter"  in  the  first  sentence:  and 

(B)  by  striking  out  the  second  sentence. 

(3)  Section  819  (article  19)  is  amended 
by — 

(A)  striking  out  the  first  sentence  and  In- 
serting in  lieu  thereof  the  following:  "Sub- 
ject to  section  817  of  this  title  (article  17). 
special  courts-martial  have  jurisdiction  to  try 
persons  stibject  to  this  chapter  for  any  of- 
fense made  punishable  bv  this  chapter  "• 
and  ■  t-      •   . 

(B)  striking  out  "death,"  in  the  second 
sentence. 

(4)  Section   820    (article   20)    Is   amended 

by — 

(A)  striking  out  "noncapital"  in  the  first 
sentence:  and 

(B)  striking  out  "death,"  in  the  last  sen- 
tence thereof. 

(5)  Section  821  (article  21)  Is  amended 
by— 

(A)    inserting  "(b)"  at  the  beginning  at 

the  present  text  of  such  section; 
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(B)  inserting  a  subsection  (a)  immediately 
above  the  present  text  of  sucli  section  as 
follows: 

■■(a)  No  person  subject  to  tliis  ciiapter  may 
be  tried  by  courts-martial  for  any  offense 
committed  within  the  United  States  or  In 
any  territory  or  possession  of  the  United 
States  except  for  an  offense  described  in 
section  883  (article  83):  884  (article  84):  885 
(article  85);  886  (article  86);  887  (article 
C7);  890  (article  90);  891  (article  91):  892 
(article  92);  893  (article  93);  895  (article 
95):  896  (article  96):  897  (article  97);  898 
(article  98);  907  (article  107);  908  (article 
108);  909  (article  109);  912  (article  112); 
913  (article  113):  915  (article  115);  916  (ar- 
ticle 116).  to  the  extent  that  a  riot  or  breach 
of  ihe  peace  was  committed  on  a  military 
installation;  916b  (article  116b).  to  the  ex- 
tent that  the  alleged  offense  under  such 
section  involved  a  court-martial  ca.se;  927a 
(article  127a).  to  tlie  extent  that  the  alleged 
offense  under  such  section  Involved  a  court- 
martial  ca.<;e;  or  931  (article  131).  to  the  ex- 
tent that  the  alleged  offense  under  such 
.section  involved  a  court-martial  case.  All 
other  offenses  under  this  chapter  committed 
within  the  United  States  or  in  any  territory 
or  possession  of  the  United  States  by  any 
person  subject  to  this  chapter  sliall  be  tried 
in  the  district  court  of  the  United  States  for 
tlie  district  in  which  the  offense  was  com- 
mitted or  in  which  the  accu.sed  is  found; 
and  Jurisdiction  is  hereby  conferred  upon 
such  courts  for  the  trial  of  such  offenses": 
and 

(C)   striking  out  the  catchline  and  insert- 
iiiB  in  lieu  thereof  the  following 
■  :  821     Art.  21.  Limitation  on  Jurisdiction  of 
courts-martial". 

(6)  The  table  of  sections  at  the  beginning 
of  subchapter  IV  is  amended  by  striking  out 
■821.  21.  Jurisdiction  of  courts-martial  not 
exclusive." 

and  inserting  in  lieu  thereof 

821,  21.      Limitation      on      Jurisdiction      of 
courts-martial." 

(7)  Section  845(b)  (article  45(b))  is 
amended  by  striking  out  the  first  sentence 
tiiereof.  and  by  striking  out  the  word  "other  " 
III  the  .second  sentence  thereof 

(8)  Section  849  (article  49)  is  amended 
by— 

(A)  striking  out  'not  capital"  in  subsec- 
tion (d) :  and 

(B)  striking  out  .subsections  (e)   and   (f). 

(9)  Section  850(b)  (article  50(b))  is 
amended  by  striking  out  "capital  cases  or '. 

(10)  Section  852  (article  52)  Is  amended 
by— 

(A)  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  tiiereof  the  following; 

"(a)  No  person  may  be  convicted  of  any 
offense  luider  tliis  chapter  except  by  the 
concurrence  of  two-thirds  of  the  members 
of  the  court-martial  present  at  the  time  the 
vote  Is  taken  or  except  as  provided  in  sec- 
tion 845(b)  of  this  title  (article  45(b)  ). 

"(b)  No  person  may  be  sentenced  to  life 
imprisonment  or  to  confinement  for  more 
than  ten  years,  except  by  the  concurrence  of 
three-fourths  of  the  members  present  at  the 
time  the  vote  is  taken.  All  other  sentences 
shall  be  determined  by  the  concurrence  of 
two-thirds  of  the  members  present  at  the 
time  the  vote  is  taken. 

(11)  Section  856  (article  56)  Is  amended 
to  read  as  follows: 

"?  856.  Art.  56.  Maximum  limits 

"The  punishment  which  a  court-martial 
may  direct  for  an  ofTense  may  not  exceed 
such  limits  as  the  President  may  prescribe 
tor  that  offense.  The  President  shall  not  have 
authority  to  modify  or  suspend  punishment 
with  respect  to  any  particular  geographical 
area  or  with  respect  to  any  particular  of- 
fense." 

(12)  Section  866(b)  (article  66ib))  is 
amended  by  striking  out  "to  death.". 


(13)  Section  867(b)  (1)  (article  67(b)  ( 1 ) ) 
is  amended  by  striking  out  "or  extends  to 
death". 

(14)  Section  871  (article  71)  is  amended 
by— 

(A)  striking  out  "extending  to  death  or" 
in  the  first  sentence  of  subsection  (a) ; 

(B)  striking  out  ".  except  a  death  sen- 
tence" in  tlie  second  sentence  of  subsec- 
tion (a) ;  and 

(C)  striking  out  ",  except  a  death  sen- 
tence" in  the  second  sentence  of  subsection 
(d). 

(15)  Section  885(c)  (article  85(c))  is 
amended  to  re.id  as  follows: 

"(c)  Any  person  found  guilty  of  desertion 
or  attempt  to  desert  shall  be  punished  as  a 
court-martial  may  direct." 

(16)  Section  890  (article  90)  is  amended 
by  striking  out  everything  after  the  semi- 
colon in  clause  (2)  and  inserting  in  lieu 
thereof  the  following:  "shall  be  punished  as 
a  court-martial  may  direct." 

(17)  Section  894(b)  (article  94(b))  is 
,'tmended  by  striking  out  'Ijiy  de;tth  or  such 
other  punishment". 

(18)  Section  899  (article  99)  Is  amended 
by  striking  out  in  the  material  following 
clause  (9  1  the  following:  "by  death  or  such 
other  punishment". 

(19)  Section  900  (article  100)  is  amended 
by  striking  out  "by  death  or  sucli  otlier 
punishment". 

(20)  Section  901  (article  101)  is  amended 
by  striking  out  "by  death  or  such  other 
punishment". 

(21)  Section  902  (article  102)  Is  amended 
by  .striking  out  "suffer  death  or  such  other 
punishment"  and  inserting  In  lieu  thereof 
"be  pimished". 

(22 1  Section  904  (article  104)  is  amended 
by  striking  out  "suffer  death  or  such  other 
punishmeni"  and  Inserting  In  lieu  thereof 
"be  punished". 

(23)  Section  906  (article  106)  is  amended 
by  striking  out  "by  death"  and  Inserting  in 
lieu  thereof  "as  the  court-martial  or  military 
commission,  as  the  case  may  be,  may  direct". 

(24)  Section  910(a)  (article  110(a))  Is 
amended  by  striking  out  "suffer  death  or 
such  other  punishment"  and  inserting  In 
lieu  thereof  "be  punished". 

(25)  The  te.xt  of  section  913  (article  113) 
is  amended  to  read  as  follows: 

"Any  sentinel  or  lookout  who  is  found 
drunk  or  sleeping  upon  his  post,  or  leaves 
it  before  he  Is  regularly  relieved,  shall  be 
punished  as  a  court-martial  may  direct." 

(26)  Section  918  (article  118)  is  amended 
by  striking  out  "suffer  death  or  imprison- 
ment for  life  as  a  court-martial  may  direct" 
and  inserting  in  lieu  thereof  "suffer  impris- 
onment for  life". 

(27)  Section  920  (article  120)  is  amended 
by  striking  out  "by  death  or  such  other 
punshment ". 

(28)  Subchapter  X  Is  amended  by  Inserting 
after  section  909  (article  109)  a  new  section 
as  follows: 

".?  909a.  Art.   109a.  Receiving  stolen  goods 

"Any  person  subject  to  this  chapter  who 
with  Intent  to  defraud,  receives,  or  buys  any- 
thing of  value  which  shall  have  been  stolen 
or  obtained  by  robbery,  knowing  or  having 
cause  to  believe  the  same  to  have  been  stolen 
or  .so  obtained  by  robbery,  shall  be  punished 
as  a  court-martial  may  direct. 

(29)  The  table  of  sections  at  the  begin- 
ning of  subchapter  X  is  amended  by  in- 
serting 

'■909a.  109a.  Receiving  stolen  goods." 

immediately  below 

"909.  109.  Property  other  than  military  prop- 
erty of  the  United  States^ 
waste,  spoilage,  or  destruction' 

(30)  Subchapter  X  is  amended  by  Insert- 
ing after  section  912  (article  112)  a  new  sec- 
tion as  follows: 


§  912a  Art.  112a.  Manufacture  or  possession 
of  a  narcotic  drug 
'Any  person  subject  to  this  chapter  who 
manufactures,  possesses,  has  luider  his  con- 
trol, sells,  prescribes,  administers,  dispenses, 
or  compounds  any  narcotic  drug,  unless  au- 
thorized by  competent  authority  to  do  so. 
shall  be  punished  as  a  court-martial  may 
direct.  As  used  in  this  section  the  term  'nar- 
cotic drug'  shall  have  the  same  meaning  as- 
cribed to  the  term  'narcotic  drugs'  in  the 
first  .section  of  the  Uniform  Narcotic  Drug 
Act.  approved  June  30.  1938  (52  Stat.  785- 
D.C.  Code.  .sec.  33-401 ) ." 

(31)  The  table  of  sections  at  the  begin- 
ning of  subchapter  X  is  amended  bv  in- 
.serting 

"912a.     112a.  Manufacture   or   possession   of 

a  narcotic  drug." 
immediately  below 
"912.     112.  Drunk  on  duty." 

(32)  Chapter  X  is  amended  by  inserting 
after  section  914  (article  114)  a  liew  section 
as  follows: 

•S  914a.     Art. 


114a. 


a    concealed 


Carrying 
weapon 
"Any  person  subject  to  this  chapter  who 
carries  concealed  on  or  about  his  person,  ex- 
cept in  his  dwelling  house  or  on  other  real 
property  possessed  by  him.  a  pistol  or  other 
deadly  or  dangerous  weapon  capable  of  beiiiy 
concealed,  without  official  authority  to  carry 
such  weapon  concealed,  shall  be  guilty  of 
carrying  a  concealed  weapon  and  shall  be 
punished    as   a   covirt-martial    may    direct." 

(33)  The  table  of  sections  at  the  beginning 
of  subchapter  X  is  amended  by  Inserting 
"914a.     114a.  Carrying  a  concealed  weapon  " 
immediately  below 

"914.     114.  Dueling." 

(34)  Section  916  (article  116)  Is  amended 
to  read  as  follows: 

"§916.  Art.  116.  Riot    or   breach   of   peace 

"(a)  Any  person  subject  to  this  chapter 
who  causes  or  participates  in  any  riot  shall 
be  pimished  as  a  court-martial  may  direct. 

"(b)  Any  person  subject  to  this  chapter, 
who.  with  Intent  to  provoke  a  breach  of  the 
peace,  or  under  circumstances  such  that  a 
breach  of  the  peace  may  be  occasioned 
tiiereby — 

"  ( 1 )  acts  in  such  a  manner  as  to  annoy, 
disturb,  interfere  with,  obstruct,  or  be  of- 
fensive to  others: 

■•(2)  congregates  with  others  on  a  public 
street  and  refuses  to  move  on  when  ordered 
by  a  proper  official; 

"(3)  shouts  or  makes  a  noise  either  out- 
side or  inside  a  building  during  the  night- 
time to  the  annoyance  or  disturbance  of  any 
considerable  number  of  persons; 

"(4)  interferes  with  any  person  in  any 
place  by  jostling  against  such  person  or  un- 
necessarily crowding  him  or  by  placing  a 
hand  in  the  proximity  of  such  persons 
pocketbook.  or  handbag;  or 

"(5)  causes  a  disturbance  in  any  public 
conveyance,  by  running  through  it.  climb- 
ing through  windows  or  upon  the  seats,  or 
otherwise  annoying  other  persons  aboa.d 
svich  public  conveyance. 

shall   be  punished   as  a  court-martial   mny 
direct." 

"(c)  Any  person  subject  to  this  chapter 
who  congregates  or  assembles  in  any  street, 
avenue,  alley,  road,  or  highway,  or  In  or 
around  any  public  building  or  enclosure,  or 
any  park  or  reservation,  or  at  the  entrance 
of  any  private  building  or  enclosure,  and 
engages  in  loud  and  boisterous  talking  or 
other  disorderly  conduct,  or  Insults  or  makes 
rude  or  ob.scene  gestures  or  comments  to  or 
about  persons  pa.sslng  by.  or  within  their 
hearing,  or  crowds,  obstructs,  or  Incom- 
modes, the  free  use  of  any  such  street,  ave- 
nue, alley,  road,  highway,  or  any  of  the  foot 
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pavements  thereof,  or  the  free  entrrncc  i:;*o 

any  public  or  private  building  or  enclosure 

shall  be  punished  as  a  court-martial   may 

direct. 

•'§  916b.  Art.   116b.  Obstructing  Justice 

"Any  person  subject  to  this  chapter  who 
corruptly,  by  threats  or  force,  endeavors  to 
liilluence,  intimidate,  or  impede  any  juror, 
witi:e£S,  or  officer  of  any  court,  or  any  mem- 
ber of  a  court-martial,  including  the  trial  or 
defense  counsel  or  a  military  judpe.  or  any 
witness  of  a  court-mnrtial,  in  the  di.'^chnrje 
of  hLs  duties,  or,  by  threats  or  force.  In  any 
other  way  obstructs  or  impedes  or  endeavors 
to  obstruct  or  impede  the  due  administration 
of  Justice  therein,  shall  be  puni^ed  as  a 
court-martial  may  direct." 

(35)  The  table  of  sections  at  the  beginning 
of  subchapter  X  is  ame:ided  by  inserting 
"916b.  llCb.  Obstructing  justice." 
inunediately  belo'^ 
"916.  116.  Riot  or  breach  of  peace." 

(3G)  Section  919(b)  (article  119(b))  Is 
amended  by  redesignating  clause  (2)  as 
clause  (3)  and  by  striking  out  clause  (1) 
and  inserting  in  lieu  thereof  the  following: 

"(1 )  by  negligence; 

"(2)  by  culpable  nepligence;  or". 

(37)  Subchapter  X  Is  amended  bv  in- 
serting after  section  920  (article  120)  the 
following: 

"J  920a.  Art.  120a.  Adultery 

"Aiiy  person  subject  to  this  chapter  who 
commits  adultery  shall  be  punished  as  a 
court-martial  may  direct.  'When  the  act  Is 
committed  between  a  married  woman  and 
a  man  who  is  unmarried  both  parties  to  such 
act  shall  be  deemed  guilty  of  adultery;  and 
when  sucli  act  is  committed  between  a 
married  man  and  a  woman  who  Is  un- 
married, the  man  only  shall  be  deemed  guilty 
of  adultery." 

"§  920b.  Art.  120b.  Lewd,  iudecent,  or  obscene 
acts 

"(a)  Any  person  subject  to  this  chapter 
who  makes  any  ob.scene  or  indecent  exposure 
of  his  or  her  person,  or  makes  any  lewd,  or 
obscene,  or  indecent  sexual  proposal. '  or 
commits  any  other  lewd,  obscene,  or  indecent 
act  shall  be  punished  as  a  court-martial 
may  direct  for  each  and  every  such  offense. 

"(b)  Any  such  person  who  commits  an 
offense  described  in  subsection  (a),  knowing 
he  is  in  the  presence  of  a  child  under  the 
age  of  sixteen  years,  shall  be  punLshed  as  a 
court-martial  may  direct  for  each  and  every 
such  offense." 

"(c)  Consent  by  a  child  to  any  Indecent 
proposal  or  act  prescribed  by  subsection  (a) 
shall  not  be  a  defense,  nor  shall  lack  of 
knowledge  of  the  child's  age  be  a  defense.  " 

(38)  The  table  of  sections  at  the  begin- 
ning of  subchapter  X  is  amended  by  insert- 
ing the  following: 

"920a.  120a.  Adulterj-. 

"920b.  120b.  Lewd,  Indecent,  or  obscene  acts." 

immediately  after 

"920.  120.  Rape  and  carnal  knowledge." 

(39)  Subchapter  X  is  amended  by  insert- 
ing after  section  920  (article  120)  the  follow- 
ing: 

"5  921a.  Art.  121a.  False  pretenses 

'Any  person  subject  to  this  chapter  who, 
by  any  fal.se  pretense,  with  Intent  to  de- 
fraud, obtains  from  any  other  person  any- 
thing of  value,  or  procures  the  execution  and 
delivery  of  any  instrument  of  writing  or 
personal  property,  or  the  signature  of  any 
person,  or  maker,  endorser,  or  guarantor,  to 
or  upon  any  bond,  bill,  receipt,  promissory 
note,  draft,  or  check,  or  any  other  evidence 
of  indebtedness,  and  any  person  subject  to 
this  chapter  who  fraudulently  sells,  barters 
or  disposes  of  any  bond,  bill,  receipt,  promis- 
sory note,  draft,  or  check,  or  other  evidence 
Of  indebtedness,  for  value,  knowing  the  same 
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to  be  worth!.: -3,  or  !:no-A'ing  the  si^-:iaturc  cf 
the  maker,  endorser,  or  guarantor  thereof  to 
have  been  obtained  by  any  fal.se  pretense, 
shall  be  punished  as  a  court-martial  may 
direct." 

(40)  The  table  of  sections  at  the  begin- 
ning of  subchapter  X  is  amended  by  in- 
serting 

"921a.  121a.  False  pretenses." 

immediately  after 

'921.   121.  Larceny  and  wrongful  appropria- 
tion." 

(41 )  Subchapter  X  is  amended  by  InsertLig 
after  section  927  (article  127)  a  new  section 
as  follows: 

'■927a.  Art.  127a.  Bribery 

"Any  person  subject  to  (his  chapter  who  — 
"(1)  promises,  offers,  or  gives,  or  causes  or 
procures  to  be  promLsed,  offered,  or  given, 
any  money  or  other  thing  of  value,  or  makes 
or  tenders  any  contract,  undertaking,  obliga- 
tion, credit,  or  security  for  the  payment  of 
money,  or  for  the  delivery  or  coiiveyance  of 
anithing  of  value,  to  any  executive,  judi- 
cial, or  other  officer  or  to  any  mem'oer  of  the 
/'mcd  Forces,  cr  to  any  person  acting  in 
any  official  function,  or  to  any  member  of  a 
court-martial,  including  trial  counsel,  de- 
lense  counsel,  or  military  judge,  or  any  wit- 
ness of  a  court-martial,  with  intent  to  hiflu- 
ence  the  decision,  action,  verdict,  or  evidence 
of  any  such  person  on  any  question,  matter, 
cause,  or  proceeding  or  with  intent  to  influ- 
ence hun  to  comnnt  or  aid  in  committing, 
or  to  collude  in  or  allow  any  fraud,  or  make 
any  opportunity  for  the  commission  of  any 
fraud;  or 

"(2)  directly  or  indirectly  take.s.  receives, 
cr  agrees  to  receive  any  money,  property,  or 
other  valuable  consideration  whatever  from 
any  person  (A)  for,  giving,  procuring,  or 
Riding  to  give  or  procure  any  office,  place, 
or  promotion,  or  (B)  for  the  purjiose  of  in- 
fluencing his  decision,  action,  or  verdict  on 
any  official  question,  matter,  cause,  or  pro- 
ceedlnp; 

is  guilty  of  briijery  and  shall  be  punished  as 
a  court-martial  may  direct." 

(42)  The  table  of  sections  at  the  beginning 
oi  sut)chapter  X  is  amended  by  iu.serting 
'927a.  127a.  Bribery. ' 
immediately  below 
"927.   127.  Extortion." 

(43)  Section  928  (article  128)  Is  amended 
to  read  as  follows: 

"(b)  Any  person  subject  to  this  chapter 
who — 

"(1)  conmilts  an  assault  with  a  dangerous 
weapon  or  other  means  or  force  likely  to 
prcduce  death  or  grievous  bodily  harm; 

"(2)  a.ssaults  another  person  T>ith  intent 
to  kill  or  to  commit  rape  or  sodomy,  or  to 
commit  robbery,  or  by  mingling  poison  with 
food,  drink,  or  medicine  with  intent  to  kill; 

"(3)  commits  an  assault  and  intentionally 
inflicts  grievous  bodily  harm  with  or  with- 
out a  weai>on; 

is  guilty  of  aggravated  assault  and  shall  be 
punished  as  a  court-martial   may  direct.' 

(44)  Section  931  (article  131)  Is  amended 
by  Inserting  "(a)"  immediately  before  "Any", 
and  by  adding  at  the  end  of  such  .section  a 
new  subsection  as  follows; 

"(b)  Whoever  procures  another  to  com- 
mit any  perjury  is  guilty  of  subornation  of 
perjury,  and  shall  be  punished  as  a  court- 
martial  may  direct." 

(45)  The  catchline  of  section  931  (article 
131 )  is  amended  to  read  as  follows: 

"5  931.  Art.  131.  Perjury  and  subornation  of 
perjury." 

(46)  The  table  of  sections  at  the  beginning 
of  subchapter  X  Is  amended  by  striking  out 
"931.  131.  Perjurj".  " 
and  inserting  in  lieu  thereof 


■•:31.  131.  Perjury  and  subornation  of  per- 
jury." 
(47)   Section  933   (article  133)   is  amended 
to  read  as  follows: 

■'§  933.  Art.  133.  Conduct  unbecoming  an 
officer  and  gentleman 

"Any  commissioned  officer,  cadet,  or  mid- 
shipman who  is  guilty  of  conduct  unbecom- 
ing an  officer  and  a  gentleman  shall  lie  sub- 
ject to  puni.-hmcut  under  Lecticn  810  (all- 
ele 15)  cf  thii  title." 

(43)  Section  934  (article  134)  is  repealed. 

(49)  The  section  analysis  r.t  the  beginiii"-» 
of  subchapter  X  is  pme-ided  by  striking  cut 
"934.   1.34.  General  article." 


S.  2214 
A  bin  to  nme;id  chapter  47  of  title  10,  Unitti 
States  Code,  to  require  that  all  requests  to 
compel    witnesses    to    apnear    and    testify 
and    to    compel    the    production    of    other 
evidence    before    courts-martial    trials    be 
submitted  to  a  military  judge  for  approval, 
and  to  provule  for  the   iu&du,is.sibililv  cf 
certain    evidence    at   courls-marlial    trials 
Ec   it   euacu'd   by   the   Senate   and   House 
of  Rcpresenlatiies  of  the  United  States  of 
Amcica    in    Coiprcs    assembled.    That    sec- 
tion 8-36  (article  46)  o'  title  10,  United  States 
Code,  is  amended  by  in:?trting  after  the  fir^t 
sentence  a  r.ew  sentence  as  fdlov.s:  "All  re- 
quests to  compel  wj-(.nesses  to  appear  and  tes- 
tify and  to  compel  the  production  of  other 
evidence  shall  be  subnuileu  to  the  military 
judge  if  one  ha^  been  detailed  to  the  court- 
martia)  case  cr  to  a  mililiiiy  judge  desituatcd 
f-:'r  si;ch   purpose  by   the  appropriate  Judf? 
Advocate  Gei:er?.l  if  a  military  judge  has  not 
l>een  detailed  to  the  ca.se:  and  the  military 
judge  shall  approve  or  disapprove  such  re- 
quests  in    accordance   with    the   regulations 
prescribed  by  the  President." 

Sec.  2.  (a)  The  catchline  of  section  850 
(article  50)  of  title  10,  United  States  Code, 
is  amended  by  adding  at  tlie  end  thereof  the 
following:  ••;  inadmissibility  of  certain  evi- 
dence". 

(b)  Section  8.-)0  (article  50)  of  such  11  tip  is 
further  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(d)  Any  report  or  other  material  which 
c.innot  because  of  security  or  other  reasons 
be  made  available  for  examination  by  the 
accusec"  and  his  defense  coun.sel  shall  hs 
inadmi.ssible  as  evidence  in  a  court-martial. •' 

(c)  The  table  of  sections  at  the  beginni:-!"' 
of  subchapter  'Vll  of  such  title  is  amended 
by  adding  ■;  inadmisslbilitv  of  certain  evi- 
dence" immediately  after  •Admissibility  of 
records  of  courts  of  inquirv." 

Sec.  3.  The  provisions  of  this  Act  shall  be- 
come effecti\e  on  the  first  day  cf  the  sixth 
calendar  month  following  the  month  in 
which  this  Act  Is  enacted. 

r.EINTBODUCTION    OF    BHtS    RrXATING    TO    MILI- 
TARY  J  r  STICK 

Mr.  HATFIELD.  Mr.  President,  recent 
events  have  focu.sed  public  attention  en 
military  justice:  The  mutiny  coiirts-r.ifir- 
t:al  at  the  Pre.sidio  in  San  Francisco,  the 
court-martial  of  Captain  Levy,  the 
Pueblo  incident,  alleged  violations  of  law- 
wit  h  regard  to  the  PX  system  in  SouUi- 
east  Asia,  and  most  notably  the  courts- 
martial  suirounding  the  alleged  crimes  at 
Mylai.  I  think,  however,  Mr.  President 
that  it  is  most  important  to  look  at  these 
events  within  the  context  of  history  sa 
that  we  can  better  understand  tliem  and 
also  gain  further  insight  into  our  military 
justice  system. 

Over  the  two  centuries  since  our  coun- 
try's founding,  the  formal  codes  of  be- 
havior which  have  governed  our  Armed 
Forces  have  undergone  many  significant 
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changes.  First  adopted  in  1775.  the  ar- 
ticles of  war  were  a  direct  adaptation  of 
tiie  British  articles  of  war  which  had 
evolved  from  the  17th  century  codes  set 
down  by  Gustavus  Adolphus.  In  each  case 
these  rules  and  regulations  were  separate 
from  the  civil  codes,  the  theory  being 
that  it  was  the  military  commander's 
I^rerogative  to  maintain  discipline 
through  practical  punishment  in  order  to 
deal  effectively  with  the  demands  of  mili- 
tary life. 

There  were  two  separate  justice  sys- 
tems, one  for  the  Army — the  articles  of 
war.  and  one  for  the  Navy — the  articles 
of  the  government  of  the  Navy.  The 
three-level  hierarchy,  of  the  military 
courts — summary,  special,  and  general 
courts-martial — has  remained  e.s.sentially 
the  same  for  the  la.st  200  years  and  has 
generally  reflected  the  philosophy  that 
the  military  commander  should  have 
control  over  the  discipline  of  his  men 
and  should  be  the  final  judge  as  to  how 
to  best  uphold  the  proper  behavior  of  his 
tioops.  Until  1920  minor  changes  oc- 
curred in  the  two  coiut  systems  of  the 
Army  and  Navy,  tliose  re\isions  taking 
place  in  1806,  1874.  and  1916.  Essentially 
the  proceedings  were  nonjudicial  in  char- 
acter. The  eomniandin?  officer  acted  as 
tlie  convening  authority:  appointed  all 
members  of  the  court-martial  and  re- 
viev.-ed  the  decision  and  sentence.  The 
accused  had  no  right  to  comisel.  although 
an  officer  was  generally  assigned  as  de- 
fense counsel  if  the  accused  so  requested. 

Since  World  War  I.  the  evolution  of 
the  military  codes  of  justice  has  been 
marked  by  increasing  influence  of  civil- 
ian common  law.  this  process  usually  be- 
ing referred  to  as  'civilianization."  It  has 
been  the  case  in  our  history  that  major 
wars  in  which  we  have  participated  have 
focused  public  attention  on  our  military 
justice  system.  This  was  the  case  after 
World  War  1—1920;  World  War  II— 
19.50;  and  Korea  and  Vietnam— 1968. 
And,  it  occmred  due  to  the  large  num- 
ber of  men  called  into  military  service 
and  the  public  outcry  regarding  reports 
of  unduly  harsh  sentences  and  arbitrai-y 
and  unfair  proceedings.  Gen.  Samuel  T. 
Ansell.  the  major  proponent  of  reform 
immediately  following  World  War  I.  in 
his  1919  testimony  pre.'^ented  numerous 
examples  of  injustices  which  had  oc- 
curred during  his  tour  of  duty  with  the 
office  of  the  Judge  Advocate  General,  for 
instance:  a  20-year  sentence  for  being 
3  months  absent  without  leave — AWOL — 
40  years  at  hard  labor  for  20  days  AWOL; 
and  the  conviction  and  immediate  ex- 
ecution of  13  men  accused  of  mutiny  at 
Fort  Sam  Houston.  Tex.,  without  their 
records  being  reviewed,  nor  without  any 
of  them  having  the  opportunity  to  seek 
clemency. 

In  spite  of  revisions  subseQuent  to  our 
World  War  I  experience,  public  furor 
again  occiu'red  in  response  to  allegedly 
harsh  sentences  during  World  War  II. 

The  revision  of  the  articles  of  war  in 
1950  saw  all  of  the  armed  services 
brought  under  one  system  of  law.  the 
Uniform  Code  of  Military  Justice — 
UCMJ.  Enlisted  men  were  allowed  to 
serve  on  courts-martial,  the  accused  was 
allowed  the  right  to  legally  qualified  mili- 
tary  or  civilian   coun.sel.   and   the   U.S. 


Court  of  Military  Appeals  was  estab- 
lished, its  jurisdiction  extending  to  the 
review  of  all  sentences  of  less  than  hon- 
orable discharge  or  confinement  of  more 
than  1  year.  The  commander,  however, 
still  determined  whether  or  not  to  prose- 
cute, appointed  the  investigating  officer, 
the  members  of  the  court,  the  counsel 
for  the  defense  and  prosecution,  the  law 
officer,  and  the  court  personnel.  He  also 
retained  the  power  to  review  the  con- 
viction and  sentences. 

The  latest  revision  of  the  UCMJ,  hav- 
ing taken  place  in  1968,  made  changes 
in  four  areas.  First,  a  military  judge 
with  new  powers  and  duties,  similar  to 
those  of  a  civilian  judge;  independent  of 
the  commander  convening  authority  re- 
placed the  law  officer.  Various  changes 
in  the  post-trial  proceedings  were  made, 
including  a  provision  for  deferring  a 
convicted  mans  beginning  to  serve  his 
sentence  until  his  case  had  been  com- 
pletely reviewed,  and  the  authorizing  of 
the  judge  advocate  general  to  modify 
or  vacate  a  sentence  on  various  grounds. 
The  Mihtary  Justice  Act  of  1968,  in  an 
effort  to  further  limit  command  in- 
fluence in  courts-martial — a  long-stand- 
ing criticism— provided  that  general  lec- 
tures or  information  courses  on  military 
justice  could  not  be  used  to  influence  a 
court-martial  when  tiie  commander  was 
preparing  an  efficiency,  effectiveness  of 
fitness  report  on  that  individual. 

The  1968  act  also  implemented  cer- 
tain changes  with  respect  to  defense 
counsel.  It  extended,  with  certain  quali- 
fications, to  the  accused  in  a  special 
comt-martial  the  right  to  be  represented 
by  defense  counsel  who  was  a  lawyer  and 
provided  certain  criteria  which  had  to 
be  met  when  a  primitive  discharge  wa.s 
adjudged.  All  of  these  modifications 
were  designed  to  bring  a  greater  degree 
of  impartiallity  and  provide  more  struc- 
tural safeguards  to  protect  the  rights  of 
the  accused  within  the  militai-y,  these 
reforms  being  adaptations  of  certain 
common  law  teclmiques  and  piocedures. 

Paralleling  the  civilization  of  our 
military  justice  system  have  been  similar 
developments  in  other  countries.  Great 
Britain.  Canada,  France,  New  Zealand. 
Australia,  and  most  particularly.  West 
Germany,  have  experienced  greater  civi- 
lizing influences  in  many  instances 
tlian  we  have  in  the  United  States  and 
appear  to  have  met  with  general  suc- 
cess with  no  adver.se  effects  on  discipline. 
Great  Britain.  Canada.  Australia,  and 
New  Zealand,  for  instance,  have  civilian 
tribunals  reviewing  military  trials. 

In  Great  Britain  the  military  Judge 
Advocate  General  is  a  civilian  officer  un- 
der the  Lord  Chancellor,  and  in  West 
Germany  military  personnel  are  subject 
to  civilian  courts  for  all  specifically  non- 
military  crimes. 

Functionally  and  organizationally,  the 
Armed  Forces  is  analogous  to  a  para- 
miltary  group — such  as  a  police  or  fire 
department.  Its  judicial  system  has  been 
traditionally  viewed  like  a  State's,  for 
example,  independent  of  the  Federal  ju- 
diciary. According  to  article  II,  .section  2. 
of  the  Constitution,  tlie  President  is  the 
Commander  in  Chief  of  the  Armed 
Forces.  The  Con';ress.  as  stated  in  article 
I,  section  8.  of  the  Constitution,  has  the 


responsi'oility  to  determine  the  rules  and 
regulations  for  military  personnel.  It  is 
by  virtue  of  the  demands  of  fighting  un- 
der combat  and  tlie  training  necessary  to 
acquire  proficiency  for  such  a  contin- 
gency that  puts  special  requirements  on 
certain  military  personnel. 

In  this  regard,  the  maintenance  of 
discipline  is  of  paramount  importance 
in  accomplishing  a  combat  mission; 
these  men  have  to  work  efficiently  and 
effectively  as  a  team.  It  is  this  fact  that 
separates  military  from  most  civilian 
groups.  Beyond  the  rules  and  regulations 
governing  the  area  of  specific  crimes  of 
a  particularly  militarj-  nature,  such  as 
a.w.o.l.  and  desertion,  are  crimes  gen- 
erally punishable  in  any  civilian  court, 
such  as  murder,  theft,  and  forgery.  Yet. 
the  distinction  between  these  two  types 
of  crimes  has  not  been  made  within  our 
judicial  systems,  nor  is  the  analogy  be- 
tween the  military  judicial  system,  and  a 
State's  judicial  system  proper. 

The  Armed  Forces  is  an  agency  of  the 
Federal  Government,  directly  responsi- 
ble to  the  President  and  Congress.  It  also 
comprises  a  great  portion  of  our  popula- 
tion, .spends  about  66  cents  of  each  tax 
dollar,  and  does  bu.siness  with  domestic 
and  foreign  companies,  individuals,  and 
governments.  In  other  words,  it  has  a 
great  impact  within  our  country,  as  well 
as  around  the  world,  and  is  a  direct  arm 
of  the  Government:  A  State  does  not 
have  a  commensurable  impact,  nor  is  it 
a  Federal  agency.  Consequently,  except 
in  cases  which  are  miUtary  by  nature,  or 
crimes  of  a  civilian  or  military  nature 
committed  in  a  foreign  country  by  mili- 
tary personnel,  military  courts  should 
not  have  jurisdiction;  Federal  courts 
should.  Furthermore,  there  is  no  rea.son 
why  the  individual's  rights  should  not 
have  the  safeguards  within  the  military 
structure  that  are  present  in  our  civilian 
sector. 

There  are  three  criteria  which  are 
lielpful  in  determining  the  appropriatt- 
judicial  jurisdiction  for  a  crime  com- 
mitted within  the  territorial  limits  ol 
the  United  States.  First,  is  the  act  .solely 
a  function  of  military  necessity?  That 
is,  does  the  particular  act  as.sume  a  crim- 
inal nature  because  it  is  committed 
within  the  military  environment?  For  in- 
stance, a.w.o.l.  and  desertion  are  two 
.such  crimes.  If  a  civilian  employee  leaves 
his  job  for  a  short  time  or  leaves  with- 
out returning,  in  both  cases  not  notifying 
and  asking  permission  of  his  boss,  the 
consequences  are  not  of  the  same  magni- 
tude as  they  are  in  the  military. 

The  second  criteria  relates  to  cases 
involving  the  physical  security  of  all  or 
a  portion  of  our  society.  If  an  act  com- 
mitted in  the  United  States  in  a  direct 
manner  threatens  the  physical  security 
of  our  country  the  jurisdiction  for  the 
crime  would  fall  within  the  purview  of 
the  Federal  court  system.  Mutiny  and 
aiding  the  enemy  are  certainly  acts 
which  transcend  the  question  of  main- 
taining proper  discipline  and  have  di- 
rect consequences  of  more  than  an  in- 
ternal military  nature. 

The  third  criteria  is  the  complement 
ot  the  first,  namely,  is  an  act  of  such  a 
nature  that  it  would  be  viewed  as  crimi- 
i^al  irrespective  of  one's  role  in  .society? 
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Murder  and  robbery  are  two  such  crimes 
and,  consequently,  would  be  within  the 
jurisdiction  of  the  Federal  courts  when 
the  crime  was  committed  by  military 
personnel  within  the  territory  of  the 
United  States. 

There  is  a  definite  positive  correla- 
tion between  the  degree  of  civilization 
and  the  decreased  problems  of  maintain- 
ing discipline.  Not  only  do  we  have 
the  experience  of  foreign  countries  to 
look  to,  but  our  experience  reflects  this 
as  well.  A  good  indicator  is  the  fre- 
quency of  a.w.o.l.  and  desertion  cases. 
Court-martial  cases  in  every  branch  of 
the  armed  services  show  a  significant 
decline  in  those  two  areas  over  the  past 
18  years.  In  1952,  1  year  after  article  15 — 
nonjudicial  punishment — was  instituted, 
there  were  28,827  convictions  in  the  Air 
Force  for  a.w.o.l. — article  86 — and  1574 
in  1972.  For  the  same  time  period  the 
Air  Force  had  320  desertion  convictions — 
article  85 — in  1952.  and  15  in  1972. 

In  the  Army  there  were  4,107  a.w.o.l. 
general  court-martial  convictions  in 
1955,  and  920  in  1972;  for  desertion  con- 
viction the  Army  in  1955  there  were  1,943, 
and  in  1972  there  were  41. 

In  the  Navy,  in  1960,  there  were  3,213 
convictions  for  a.w.o.l.  and  72  in  1972. 
In  1953  the  Navy  had  1,191  desertion 
convictions,  and  36  in  1972.  When  these 
figures  are  compared  to  manpower  levels 
over  the  past  20  years,  it  is  significant  to 
note  that  not  only  does  the  rate  of  con- 
victions generally  decrease  numerically, 
they  decrease  proportionately,  as  well. 
And,  even  more  significantly,  this  is  in 
spite  of  increased  hostility,  particularly 
among  our  youth — those  most  likely  to 
be  joining  the  Armed  Forces — to  our 
policy  in  Southeast  Asia  and  to  the 
draft. 

Consequently,  I  am  introducing  today 
13  bills  which  I  believe  will  implement 
the  necessary  changes  to  effect  a  more 
equitable  and  effective  justice  system  for 
military  personnel.  These  revisions 
should  fully  eliminate  command  in- 
fluence from  courts -martial,  structur- 
ally and  procedurally  adapt  certain  civ- 
ilian techniques  to  the  military  judicial 
system,  specifically  delineate  civilian 
and  military  crimes,  and  insure  the 
maximum  individual  liberty  to  military 
personnel  with  military  effectiveness. 


By  Mr.  HELMS  <for  himself  and 
Mr.  Harry  F.  Byrd,  Jr.)  : 
S.  2215.  A  bill  to  restore  the  value  of 
the  dollar  and  restrain  inflation  by  pro- 
viding for  a  Federal  budget  in  which  ex- 
penditures shall  not  exceed  Federal  rev- 
enues. Referred  to  the  Committee  on 
Government  Operations. 

THE    EMERGENCY    ANTI-INFLATION 
ACT    OF    1973 

Mr.  HELMS.  Mr.  President,  I  introduce 
today,  in  cosponsorship  with  the  Sena- 
tor from  Virginia  <Mr.  Harry  F.  Byrd, 
Jr.>  ,  the  Emergency  Anti-inflation  Act  of 
1973.  This  measure  is  identical  to  the 
amendment  which  I  proposed  on  June  27 
to  H.R.  4810,  the  extension  of  the  public 
debt  ceiling.  It  would  provide  that  the 
Piesident  of  the  United  States  be  required 
to  submit  annually  a  balanced  budget  in 
which  the  nontrust  fund  expenditures 


would  not  exceed  nontrust  fund  revenues 
for  each  fiscal  year.  The  effective  date  of 
this  bill  would  be  the  beginning  of  fiscal 
year  1975,  or  July  1,  1974.  The  next  6 
months  will  be  devoted  to  the  compila- 
tion of  that  budget  within  the  executive 
branch. 

The  President  has  assured  me  per- 
sonally that  his  economic  goal  for  this 
Nation  is  a  balanced  budget.  Moreover, 
I  am  greatly  encouraged  by  a  statement 
by  the  President  yesterday  afternoon  in 
establishing  the  phase  IV  economic 
guidelines.  In  that  statement,  President 
Nixon  emphasized  that  monetary  policy 
should  not  and  cannot  be  expected  to 
exercise  the  needed  restraint  alone.  He 
emphasized  that  we  will  need  budget  con- 
trol as  well.  He  publicly  endorsed  the 
goal  of  a  balanced  budget  for  the  present 
fiscal  year,  that  is  fiscal  year  1974.  Most 
encouraging  of  all,  he  was  able  to  an- 
nounce that  his  interim  goal,  set  a  year 
ago,  to  keep  expenditures  for  fiscal  year 
1973  below  $250  billion,  had  been  met, 
and  that  expenditures  were  actually  be- 
low $249  billion. 

Although  fiscal  year  1973  was  still  a 
deficit  year,  the  effects  of  discipline  can 
establish  good  habits.  The  President's 
goal  for  fiscal  year  1974  is  to  balance  the 
actual  budget,  not  the  so-called  "full 
employment  budget."  In  taking  this 
course,  the  President  is  acting  courage- 
ously, I  think,  to  fight  inflation.  This 
action  will  readily  pave  the  way  for  the 
preparation  of  a  balanced  budget  based 
on  nontrust  fund  receipts  and  expendi- 
tures, as  provided  for  in  my  bill. 

But  if  the  courageous  course  of  the 
President  is  to  be  achieved.  Congress  will 
have  to  cooperate.  Congress  will  ha\e  to 
cooperate  not  only  in  its  action  on  in- 
dividual authorization  and  appropriation 
bills,  but  also  in  setting  the  broad  policy 
of  Congress  in  economic  matters.  The 
Members  of  the  Senate  can  do  this  by 
cosponsoring  this  bill  with  the  distin- 
guished Senior  Senator  from  Virginia 
and  myself.  It  is  a  great  honor  to  have 
the  Senator's  support  in  this  bill  because 
of  his  diligent  work  on  the  Senate 
Finance  Committee,  and  because  of  his 
remarkable  reputation  in  fiscal  matters, 
and  I  thank  him  for  joining  me. 

At  the  time  when  I  introduced  this 
measure  as  an  amendment  to  the  debt 
ceiling  bill,  I  did  not  really  expect  to 
bring  it  immediately  to  a  vote  at  that 
time.  I  merely  wanted  to  set  it  before  my 
colleagues  for  their  attention.  At  that 
time,  nearly  20  Members  of  this  bodj'  vol- 
untarily came  forward  to  tell  me  that 
they  supported  it  personally  and  that 
they  would  work  for  its  passage.  So  I 
withdrew  it  at  that  time.  Now  that  it 
has  been  introduced  as  a  separate  bill, 
I  invite  them  and  other  Senators  to  de- 
clare themselves  as  cosponsors  so  that 
the  Senate  can  get  behind  this  policy 
that  has  already  been  set  by  the  Chief 
Executive  within  the  options  available 
to  him.  The  people  of  this  Nation  are 
waiting  for  Congress  to  take  decisive  ac- 
tion to  halt  the  rampage  of  inflation. 

As  I  said  when  I  first  placed  this  mat- 
ter before  the  Senate,  If  we  are  really 
serious  about  controlling  inflation  and 
eliminating    the    prospect    of    an    in- 


creasing national  debt  in  the  future, 
then  the  Senate  must  face  up  to  the  facts 
regarding  deficit  spending  in  the  last 
4  fiscal  years. 

From  the  beginning  of  fiscal  year  1970 
through  the  end  of  the  current  fiscal 
year  1973.  the  Federal  funds  area  of 
the  unified  budget  has  run  a  deficit  dur- 
ing just  these  4  fiscal  years,  of  approxi- 
mately $100  billion.  Senators  know  that 
the  unified  budget  procedure  tends  to 
obscure  the  real  impact  of  deficit  Fed- 
eral spending  by  offsetting  trust  fund 
surpluses  against  nontrust  fund  deficits. 
This  $100  billion  deficit  in  the  last  4  fiscal 
years  has  meant  that  the  Federal  Gov- 
ernment was  spending  $100  billion  more 
for  the  operation  of  Government  than  it 
was  receiving  in  Federal  taxes.  Truly, 
no  Senator  can  ignore  the  impact  that 
this  $100  billion  in  deficit  Federal  spend- 
ing has  had  upon  our  economy  in  these 
past  4  years.  It  has  been  the  primary 
stimulus  for  the  inflation  which  has 
seriously  eroded  the  purchasing  power 
of  the  dollar  both  at  home  and  abroad. 

Mr.  President,  we  have  heard  a  good 
deal  of  rhetoric  over  the  need  to  do 
.something  about  inflation.  We  have  heard 
the  same  rhetoric  over  the  need  to  con- 
trol and  limit  the  national  debt. 

Well,  Mr.  President,  here  is  an  op- 
portunity to  take  some  action,  to  face  up 
to  the  danger  that  reckless  Federal 
spending  has  presented  to  our  Nations 
economic  security,  and  to  protect  against 
future  increases  in  the  national  debt. 

Controls  on  wages  and  prices  and  every 
other  element  in  our  economy  will  never 
stop  infiation  because  these  controls  are 
not  directed  at  the  cause  of  inflation. 
Not  even  phase  IV  can  stop  inflation. 
There  is  no  question  that  it  will  be  dif- 
ficult for  some  Senators  to  commit 
themselves  to  a  balanced  Federal  budget, 
because  such  a  budget  will  necessitate 
cutting  down  substantially  on  Federal 
expendituies.  But  I  am  firmly  convinced 
tliat  an  overwhelming  majority  of  the 
American  people  would  rather  see  the 
Government  spend  less,  thereby  stopping 
this  inflation,  than  to  see  larger  and 
larger  Federal  deficits  being  spent  with 
money  that  inflation  has  made  prac- 
tically worthless. 

I  urge  Senators  to  consider  this  bill 
seriously  and  to  adopt  it.  I  am  con- 
vinced that  it  is  the  first  step  down  the 
road  toward  eliminating  inflation  and 
establishing  a  firm  foundation  for  a 
stable  economy  in  this  country. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  am  pleased  to  join  with  the  dis- 
tinguished Senator  from  North  Carolina 
<Mr.  Helms >  in  presenting  this  legisla- 
tion. I  think  it  is  vitally  important  that 
the  Nation  return  to  the  concept  of  a 
balanced  budget. 

This  legislation  would  require  the 
President  of  the  United  States,  when 
he  submits  liis  budget  each  January,  to 
submit  a  budget  which  is  in  balance  be- 
tween outgoes  and  revenues  for  the  par- 
ticular fiscal  year  involved. 

It  is  a  simple  piece  of  legislation.  The 
preamble  shows  the  need  for  it,  and  the 
legislation  itself  would  become  effective, 
not  immediately,  not  with  the  budget 
which  is  being  considered  now — I  do  not 
believe  that  would  be  realistic — but  would 
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become  effective  with  the  new  budget 
which  will  be  submitted  next  January  for 
fiscal  year  1975. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
text  of  the  legislation  introduced  by  Sen- 
ator Helms  and  myself. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2215 

Fe  it  enacted  by  tlie  Senate  and  House 
of  Representatives  of  tiie  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Emergency  Anii- 
lufla- ion  Act  of  1973. " 

FINDINGS    AND    PURPOSE 

Section  1.  <a)  The  Congress  of  the  United 
States  hereby  determines  that — 

(1)  the  Federal  Government  is  now  and 
has  been  expending  funds  during  the  fiscal 
year  for  non-trust -fund  budget  Items  in 
excess  of  revenues  received  from  all  non-tr\ist 
sources, 

(2(  such  fiscal  policy  by  the  Federal  Gov- 
ernment has  resulted  in  substantial  borrow- 
ing  from   both  public   and   private   sources, 

(3)  the  aggregate  of  such  borrowing  has 
resulted  in  an  exorbitant  national  debt  total- 
ing more  than  $450,000,000,000, 

(4)  this  debt  will  continue  to  increase  so 
long  as  the  Federal  Government  spends  more 
than  it  receives, 

(5)  the  Federal  Government  is  now  paying 
annual  Interest  on  the  national  debt  in  ex- 
cess of  $20,000,000,000,  and 

(6)  this  interest  payment  is  annually  in- 
creasing as  a  fixed  expenditure  in  the  Fed- 
eral budget. 

(b)  The  Congress  further  determines  that 

(1)  deficit  spending  by  the  Federal  Gov- 
ernment has  resulted  in  inflation  in  the  Na- 
tion's economy  and  a  lessening  in  the  value 
of  the  dollar  In  terms  of  its  ability  to  pur- 
cha.se  goods  and  services  in  foreign  and 
domest  ic  markets, 

(2)  unless  this  deficit  spending  on  the  part 
of  the  Federal  Government  is  discoutlnued 
a   severe  economic  depression   will  result. 

(c)  The  purpose  of  this  Act  is  to  require 
the  President  to  submit  to  the  Congress  a 
budget  In  which  non-trust -fund  expenditures 
do  not  exceed  revenues  received  by  the  Gov- 
ernment from  nontrust  sources,  effective 
July  1.  1974. 

Stc.  2.  The  non-trust-fund  expenditures 
of  the  Government  of  the  United  States  dur- 
ing each  fiscal  year  shall  not  exceed  its  rev- 
enues from  all  nontrust  sources  for  sucli 
year. 

Sec.  3.  (a)  The  President  shall  submit  a 
budget  pursuant  to  the  Budget  and  Account- 
ing Act  of  1921.  as  amended,  in  which  non- 
trust-fund  expenditures  do  not  exceed  non- 
trust-fund  revenues  for  each  fiscal  year. 

lb)  The  provisions  of  this  section  may  be 
adjusted  to  reflect  any  additional  revenues 
of  the  Government  received  during  a  fiscal 
year  resulting  from  tax  legislation  enacted 
after  the  submission  of  the  budget  for  such 
fiscal  year. 

Sec.  4.  ThLs  Act  .shall  apply  only  in  respect 
of  fiscal  years  beginning  after  June  30,  1974. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, sooner  or  later  Congress  must  adopt 
legislation  such  as  has  just  been  present- 
ed. There  is  only  one  way,  in  my  judg- 
ment, that  we  can  end  controls,  return 
to  the  free  market,  and  get  inflation 
under  control. 

To  do  that,  we  must  put  the  Govern- 
ment's financial  house  in  order. 

I  am  encouraged  by  President  Ni.xon's 
statement  yesterday  that — 

The  key  to  success  of  our  anti-inflation 
eifort  is  the  budget.  ...  I  propose  that  we 


should  now  take  a  balanced  budget  as  our 
goal.  .  .  . 

In  the  same  statement,  the  President 
wisely  threw  overboai-d  the  foolish  con- 
cept under  which  his  administration  has 
been  working  for  nearly  3  years;  namely 
spending  all  the  money  we  wish  based 
on  the  amount  of  revenues  the  govern- 
ment would  obtain  if — if — we  have  full 
employment,  which  we  do  not  have  and 
do  not  expect  to  have. 

The  Governments  policy  until  yester- 
day was  the  so-called  full  employment 
budget,  which  is  like  saying  I  would  not 
be  broke  if — if — my  uncle  had  left  me 
$1  milhon. 

Be  that  as  it  may.  I  shall  not  quarrel 
about  the  past  but  will  look  to  the  fu- 
ture in  the  spirit  of  full  cooperation  with 
the  President. 

The  President's  statement  yesterday 
was  reasoned  in  tone  and  in  substance. 

He  recognized  and  proclaimed  that 
phase  3  and  phase  3'^  of  his  stabiliza- 
tion program  was  a  disaster. 

Said  the  President: 

There  is  no  way.  with  or  without  controls. 
to  prevent  a  substantial  rise  of  food  prices. 

Food  has  given  the  clearest  evidence  of  the 
harm  that  controls  do  to  supplies. 

We  have  seen  baby  chicks  drowned,  preg- 
nant sows  and  cows,  bearing  next  year's  food, 
slauglitered,  and  packing  plants  closed  dovm. 
This  dilemma  is  not  coincidence.  It  is  be- 
caus^e  food  prices  were  rising  most  rapidly 
that  the  freeze  held  prices  most  below  their 
natural  level  and  therefore  had  the  worst  ef- 
fect on  supplies. 

Tlie  President  stated  squarely  the  di- 
lemma : 

We  have  a  freeze  on  prices  which  is  hold- 
ing back  a  surge  of  inflation  that  would 
break  out  if  the  controls  were  removed.  .  .  , 
At  the  same  time  the  freeze  is  holding  down 
production  and  creating  shortages  which 
threaten  to  get  worse,  and  cause  still  higher 
prices,  as  the  freeze  and  controls  continue. 

To  meet  this  situation,  the  President 
said  he  was  offered  two  extreme  kinds 
of  ad\ice. 

One  sviggestion  is  that  we  should  accept 
price  and  wage  controls  as  a  permanent  fea- 
ture of  the  American  economy.  ,  .  .  The 
other  suggestion  is  to  make  the  move  for 
freedom  now.  abolishing  all  controls  imme- 
diately. 

The  President  rejected  both  extremes 
and  urged  a  policy  of  patience. 

There  is  merit  in  the  President's  con- 
tention that  we  shall  have  to  "work  our 
way"  out  and  "feel  our  way"  out  of  con- 
trols. 

I  am  inclined  to  agree  with  the  Presi- 
dent's call  for  patience  and  will  give  him 
the  benefit  of  the  doubt. 

I  must  say.  however,  that  Arch  Booth, 
chief  executive  officer  of  the  U.S.  Cham- 
ber of  Commerce  has  much  merit  in  his 
comment  on  phase  IV : 

It  is  another  in  a  series  of  charades  that 
prolongs  the  dangerous  illUoion  that  eco- 
nomic problems  can  be  -solved  oy  government 
edict,  rather  tiian  government  responsibility. 

It  is  an  improvement  on  the  freeze,  which 
has  been  a  disaster.  The  folly  of  controls  is 
that  they  delude  the  American  public.  They 
are  used  to  cover  up  the  failure  of  the  gov- 
ernment's fiscal  and  monetary  policies  and 
they  delay  tlie  day  when  we  can  return  to  a 
free  and  balanced  economv. 

The  President  promises  he  will  do 
everything  possible  to  terminate  controls 


by  the  end  of  1973.  This,  perhaps,  is  the 
best  we  can  hope  for  under  today's 
conditions. 

Seeking  to  control  the  economy  o  it  of 
Washington  has  been  tried  and  found 
wanting.  Phase  I  of  the  economc  con- 
trols was  necessary,  I  feel  as  a  shock 
treatment  if  nothing  else.  But  a  con- 
trolled economy  cannot  be  sustained  un- 
der a  long  period  of  time  without  tre- 
mendous damage  to  the  free  enterprise 
system. 

So  having  embarked  on  a  deliberate 
program  of  deficit  spending  3  years  ago. 
hr.ving  run  up  huge  deficits,  the  largest 
in  the  nation's  history,  except  World 
War  II,  having  put  on  tight  government 
economic  controls — and  loose  govern- 
ment economic  controls — and  winding 
up  with  a  current  inflation  rate  higher 
than  when  all  of  this  started,  the  Nixon 
administration  has  gone  full  cycle  and 
says  blimtly : 

The  key  to  success  of  our  anti-inflatlou 
effort  is  the  budget  ...  I  propose  that  we 
should  now  take  a  balanced  budget  as  our 
goal.  .  . 

The  distinguished  Senator  from  Nortli 
Carolina  (Mr,  Helms •  and  the  Senator 
from  Virginia  want  to  write  that  into 
law. 

To  that,  I  say  "Amen."  To  that  end,  the 
President  shall  have  my  support, 

Mr.  President,  the  President's  state- 
ment was  remarkable  in  another  re- 
spect. He  said  frankly — 

Confidence  in  our  fiscal  affairs  is  low  at 
home  and  abroad. 

I  have  been  saying  this  for  several 
times  a  week  for  several  years.  None  of 
the  men  who  surround  the  President 
would  agree  with  my  assertion  and  in- 
deed have  been  pretending  all  along  that 
evei-ytliing  is  fine. 

To  me,  it  has  been  obvious — and  to  the 
President  it  has  seemed  to  become  ob- 
vious— that  much  of  our  present  diffi- 
culty stems  from  lack  of  confidence  "at 
home  and  abroad"  in  our  management  of 
our  fiscal  affairs.  The  President  now 
recognizes  and  proclaims  that  a  balanced 
budget  Ls  essential. 

When  I  made  the  same  point  with  the 
Secretary  of  the  Treasury  a  few  weeks 
ago,  the  distinguished  Secretary  indi- 
cated that  he  regarded  that  as  an  ex- 
tremist position.  I  am  glad  to  have  some 
company,  namely  that  of  the  President, 
in  this  extremist  position. 

I  know  that  the  distinguished  Senator 
fi-om  North  Carolina  (Mr,  Helms)  as 
well  as  the  Senator  from  Virginia  wel- 
come President  Nixon's  statement  of  yes- 
terday, that  a  balanced  budget  is  essen- 
tial if  he  is  to  remove  the  shackles  of 
economic  controls  from  the  Nation. 


By  Mr.  FIILBRIGHT: 

S.J.  Res.  135.  Joint  resolution  termi- 
nating hostilities  in  Indochina  on  August 
15.  1973.  Referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  FULBRIGHT.  Mr.  President.  I  am 
introducing  a  joint  resolution  today 
which  would  legally  terminate  the  state 
of  hostilities  between  the  United  States 
and  North  Vietnam  and  its  allies  in  Indo- 
china. Recently  I  offered  this  proposal 
in  the  Foreign  Relations  Committee  as 
an  amendment  to  the  foreign  economic 


Juhj  19,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


24861 


aid  bill.  However,  a  number  of  my  col- 
leagues felt  that  hearings  should  be  held 
to  develop  additional  information  con- 
cerning the  legal  ramifications  in- 
volved— on  contracts,  insurance,  and  the 
like — before  acting  on  the  matter. 

There  has  been  no  political  act  offi- 
cially terminating  U.S.  involvement 
in  the  Vietnam  war.  Until  this  is 
done  there  will  continue  to  be  uncertain- 
ty about  the  situation  both  in  terms  of 
domestic  and  international  law.  The 
cease-fire  agreement  in  Vietnam  is  not 
sufficient.  Congress  did  not  approve  the 
agreement  and  it  covers  only  North  and 
South  Vietnam.  The  United  States  is  not 
a  party  to  the  Laos  cease-fire  agreement 
and  more  has  yet  been  reached  in 
Cambodia. 

The  current  prohibition  on  further 
U.S.  military  activities  in  Indochina  does 
not  constitute  a  formal  congressional 
declaration  that  the  war  is  legally  over, 
as  far  as  the  United  States  is  concerned. 
Since  Congress  did  not  declare  war  in 
Indochina  it  is  all  the  more  appropriate 
that  Congress  initiate  action  to  formally 
end  U.S.  involvement.  To  do  so  will  be 
but  another  step  in  Congress  reassertion 
of  its  war  powers. 

Earlier  this  year  the  Library  of  Con- 
gress prepared  a  study  for  the  Commit- 
tee on  Foreign  Relations  entitled 
"Congress  and  the  Termination  of  the 
Vietnam  War,"  A  pertinent  part  of  that 
study  stated: 

Although  an  undeclared  war  can  be  ter- 
mmated  by  virtue  of  a  cessation  of  hostilities 
or  a  cease-fire  or  armistice  agreement,  the 
problem  of  legal  uncertainty  which  this 
creates,  and  the  delay  resulting  from  the 
passage  of  time  before  the  war  can  be  said 
to  be  terminated,  would  seem  to  constitute 
reason  for  a  political  action  officially  termi- 
nating the  Vietnam  war.  In  addition,  a  polit- 
ical act  of  this  nature  would  give  authori- 
tative sanction  to  the  position  of  the  United 
States  that,  for  Its  part,  the  war  has  ended. 

n  Congress  does  not  declare  that  the 
war  is  ended  it  will  be  left  to  the  Presi- 
dent to  do  it  by  proclamation  at  some 
point  in  the  future,  perhaps  even  years 
from  now.  There  has  been  no  formal 
action  to  date  to  end  the  Korean  war. 
However,  I  point  out  that  the  status  of 
the  Korean  war  is  different  in  that  the 
war  was  fought  imder  the  flag  of  the 
United  Nations  and  that  flag  still  flies 
over  the  40,000  U.S.  forces  still  in  Korea. 
Hopefully,  the  United  Nations  will  act 
soon  to  end  its  formal  involvement  there. 
A  special  Senate  committee,  chaired  by 
Senators  Church  and  Mathias,  is  already 
studying  how  to  terminate  the  extraor- 
dinary powers  allowed  the  President 
as  a  result  of  the  national  emergency 
declared  during  that  war. 

But  the  Vietnam  war  is  not  in  the 
same  category  as  Korea.  The  current 
state  of  legal  uncertainty  about  the  Viet- 
nam war  should  not  be  allowed  to  con- 
tinue. Tliis  resolution  will  bring  US 
participation  in  the  war  to  a  final  legal 
end. 

The  committee  will  schedule  hearings 
on  tlie  resolution  as  soon  as  possible. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
text  of  the  resolution  and  the  study  pre- 
pared by  the  Library  of  Congress  on  this 
subject. 


There  being  no  objection,  the  joint 
resolution  and  study  were  ordered  to  be 
•printed  in  the  Record,  as  follows: 

S.J.  Res.  135 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
ui  Congress  assembled,  That  the  state  of 
hostilities  which  has  existed  between  the 
United  States  and  the  Democratic  Republic 
of  Vietnam  and  its  allies  in  Indochina  is 
terminated. 


Congress  and  the  Termination  of  the 
Vietnam  War 
foreword  by  senator  j.  w.  fulbright,  chair- 
man,  committee  on   foreign  relations 
Some  weeks  ago  the  Committee  on  Foreign 
Relations  asked  the  Library  of  Congress  to 
undertake  a  study  of  the  role  of  the  Congress 
in  the  termination  of  wars.  This  inquiry  was 
prompted  by  the  realization  that  while  much 
attention  has  been  devoted  to  the  question 
of   the   respective   powers   of   the    Executive 
and  Legislative  Branches  in  the  making  of 
war,  relatively  little   thought  has   been  de- 
voted to  the  legal  processes  involved  in  the 
termination  of  wars. 

This  question  now  has  taken  on  an  added 
meaning  as  a  result  of  the  nature  of  the 
Vietnam  cease-fire  agreement  and  the  sub- 
sequent Paris  agreement  and  the  manner  in 
which  they  have  been  handled  by  the  Execu- 
tive Branch.  It  is  not  entirely  clear  whether, 
either  as  a  practical  or  a  legal  matter,  these 
agreements  will  mark  the  end  of  the  Vietnam 
war  any  more  than  the  Korean  Armistice 
marked  the  end  of  that  conflict.  Although 
some  twenty  years  have  passed  since  the 
fighting  stopped  in  Korea,  confusion  persists 
as  to  whether,  in  a  legal  sense,  that  war  has 
ended.  In  the  absence  of  some  affirmative 
action  by  the  Congress,  the  Executive  Branch 
or  both,  a  simUar  confusion  may  arise  with 
regard  to  the  Vietnam  war. 

As  the  study  which  the  Library  of  Congress 
has  prepared  for  the  Committee  on  Foreign 
Relations  points  out,  the  Korean  war  "repre- 
sented a  break  in  the  tradition  of  Joint  legis- 
lative-executive cooperation  in  the  beginning 
and  end  of  war."  The  Korean  war  was,  as  the 
study  notes,  "the  first  major  war  in  U.S.  his- 
tory initiated  without  the  explicit  formal 
approval  of  Congress,  and  the  first  to  be  con- 
cluded without  some  kind  of  action  by  Con- 
gress." In  considering  the  War  Powers  bill 
the  Congress  has  already  begun  to  address 
the  problem  of  its  proper  role  in  the  initia- 
tion of  future  wars.  The  apparent  end  of 
U.S.  Involvement  In  the  fighting  in  Vietnam 
makes  it  timely  to  consider  how  the  present 
war  can  be  formally  terminated. 

Among  the  questions  which  the  Committee 
asked  the  Libary  of  Congress  to  examine  in 
its  study  were  the  domestic  and  International 
legal  problems  Involved  in  aUowlng  wars  to 
"fade  away,"  and  whether  Congressional 
action  "to  terminate"  the  Vietnam  war  is 
feasible  and  appropriate.  The  study  which 
appears  on  the  foUowIng  pages  responds  to 
those  questioixs.  It  suggests  the  desirability 
of  action  by  the  Congress  both  "to  terminate" 
the  Vietnam  war  in  a  legal  sense,  and  to  re- 
examine the  status  of  outstanding  grants  of 
authority  to  the  President  attending  to  the 
existence  of  wartime  emergencies.  In  the 
latter  connection,  it  should  be  noted  that 
the  Senate  has  already  created  a  special  com- 
mittee to  study  the  question  of  the  termina- 
tion of  the  national  emergency.  I  hope  that 
the  publication  of  this  thoughtful  study 
which  was  prepared  by  William  C.  Gibbons, 
Allan  W.  Ftirlow  and  Lenelce  N.  Wu  of  the 
Library  of  Congress  will  stimulate  and  Inform 
public  and  Congressional  disctisslon  of  these 
neglected  subjects. 

On    March    14,    1973.    the    Committee    ap- 
proved publication  of  this  study. 


Letter  of  Transmittal 
Foreign  Affairs  DrvisioN, 
Congressional  Research  Service, 

March  9.  1973. 
Hon.  J.  William  Pulbricht, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Chairman  Fulbright:   I  am  pleased 
to  submit  this  rtudy  of  the  question  of  for- 
mal   termination    of    the    Vietnam    War    by 
Congress. 

The  study,  prepared  at  your  request  by 
the  Foreign  Affairs  Division  of  the  Congres- 
sional Research  Service,  examines  the  pow- 
er of  Congress  to  terminate  a  war,  and  sur- 
veys the  history  of  U.S.  experience  in  the 
termination  of  involvement  in  both  declared 
and  undeclared  wars.  In  addition,  it  de- 
scribes legal  aspects  of  the  Korean  and  Viet- 
nam wars,  the  issues  raised  with  respect 
to  the  international  legal  consequences  of 
the  Vietnam  armistice  agreements,  possible 
congressional  action  to  terminate  the  Viet- 
nam war,  and  the  miplications  of  such  ac- 
tion for  domestic  law  in  the  United  States. 

The  study  does  not  discuss  the  impact  or 
lack  of  impact  of  any  such  action  upon  the 
position  or  role  of  the  United  States  in 
Southeast  Asia. 

This  study  was  prepared  by  William  C, 
Gibbons,  Specialist  in  U.S.  Foreign  Policy, 
and  Allan  W.  Farlow,  Analyst  in  National 
Defense,  with  the  assistance  of  Leneice  N. 
Wu,  Analyst  In  International  Relations,  un- 
der the  general  direction  of  Charles  R.  Gell- 
uer,  chief  of  the  Foreign  Affairs  Division. 
Sincerely, 

Les'ter  S.  Jayson, 

Director. 


Congress  and  the  Termination  of  the 
Vietnam  War  > 

THE   power   of  congress   TO   TERMINATE   A    WAR 
AFTER   A   CESSATION   OF    HOSTILITIES 

There  are  three  standard  ways  in  United 
States  and  international  law  in  which  wars, 
both  declared  and  undeclared,  can  be  def- 
initely ended:  by  treaty,  by  legislation,  or 
by  presidential  proclamation.-  The  choice  of 
the  method  or  combination  of  methods  to 
be  used  depends  on  various  factors.  (See  be- 
low for  an  account  of  the  steps  taken  to  end 
World  Wars  I  and  II.)  Wars  can  also  be  ended 
by  the  suspension  of  hostilities  or  by  a  cease- 
fire or  armistice — whether  or  not  there  is  an 
armistice  agreement— which  can.  after  a  rea- 
sonable period  of  time  and  the  establish- 
ment of  the  necessary  facts  to  support  such 
a  conclusion,  be  interpreted  by  the  courts 
as  representing  the  end  of  the"  war.  Under 
U.S.  law,  however,  a  cessation  of  hostilities 
or  armistice  cannot  terminate  a  declared  war. 
In  order  for  a  declared  war  to  be  ended,  and 
for  statutes  made  operative  by  reason  of 
the  existence  of  an  official  state  of  war  to 
be  repealed  or  to  revert  to  their  peacetime 
status,  appropriate  action  would  have  to  be 
taken  by  the  political  branches  of  Govern- 
ment. 

In  the  case  of  an  undeclared  de  facto  war, 
an  armistice  and  related  facts  could  be  in- 
terpreted by  the  courts  as  representing  a  de 
facto  termination  of  the  war,  even  if,  as  in 
the  case  of  the  Korean  war,  there  were  no 
treaty  or  other  international  instrument,  leg- 
islation, or  presidential  proclnmatlon  of- 
ficially pronouncing  the  war  to  be  at  an  end. 

There  can  be  no  question  about  the  power 
of  Congress  to  terminate  any  war  with  respect 
to  war-related  grants  of  power  to  the  Presi- 
dent and  the  regulation  of  legal  conse- 
quences within  the  legislative  Jurisdiction 
of  Congress.  But  Congress  cannot  legislate  for 
other  countries,  and  although  It  can  specify 
U.S.  conditions  for  a  political  settlement  of 
a   war.   Congress   cannot    negotiate  or  make 

Footnotes  at  end  of  article. 
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International  arrangements  under  which 
those  terms  would  be  carried  out.  When  con- 
tronted  with  the  problem,  the  delegates  to 
the  Constitutional  Convention,  a  number 
of  whom  were  inclined  to  give  Congress  the 
power  to  declare  peace  as  a  check  against  the 
possibility  tliat  an  ambitious  executive  might 
attempt  to  continue  a  war  without  public 
approval,  decided  to  rely  upon  the  treaty 
power  because  of  the  Importance  of  having 
joint  legislative-executive  action. 

It  Is  clear,  however,  that  action  by  Con- 
gres-s  to  terminate  a  war  can  directly  affect 
the  international  legal  situation,  and  can 
become  the  instrument  by  which  the  war 
is  officially  ended  by  the  United  States  from 
the  standpoint  of  its  own  position  with  re- 
spect to  a  state  of  war — a  unilat«ral  formal 
declaration.  After  the  failure  of  the  Treaty  of 
Versailles  it  was  Congress  which  brought  the 
war  offlcially  to  an  end.  both  domestically 
and  in  terms  of  the  status  of  U.S.  belliger- 
ency In  International  law.  by  first  enacting 
a  joint  resolution  terminating  the  war  from 
the  domestic  legal  standpoint,  and  then  en- 
acting a  second  Joint  resolution  terminating 
It  from  the  standpoint  of  U.S.  belligerency. 
(For  the  texts  of  both  laws  see  appendixes 
A  and  B.)  To  obviate  all  uncertainty,  the 
President,  after  Congress  acted,  negotiated 
treaties  which,  in  stit)stance.  gave  effect  to 
what  Congress  had  done.  He  then  proclaimed 
the  war  at  an  end  as  of  the  date — July  2. 
1921 — the  second  joint  Tcsolution  became 
effective,  thus  making  it  clear  that  for  ptir- 
poses  of  international  law  the  war  ended  for 
the  United  States  when  Congress  with  the 
concurrence  of  the  President  said  it  was 
ended.  As  will  be  noted  below,  however,  some 
authorities  took  the  position  that  for  some 
International  purposes  the  war  might  not 
be  officially  terminated  until  the  President, 
after  congressional  action  on  the  treaties, 
proclaimed  the  war  to  be  over.  Action  by 
the  courts  was  not  uniform.  In  most  cases 
the  courts  accepted  the  date  of  the  Joint  res- 
olutions as  the  end  of  the  war,  but  In  some 
cases  the  President's  proclamation  was  con- 
sidered the  terminal  point,  and  a  few  courts 
took  the  position  that  the  war  had  not  even 
ended  at  that  juncture  because  a  treaty  of 
peace  as  such  had  not  been  signed.'  (Tlie 
treaties  signed  with  Germany,  and  Austria- 
Hungary  were  not  treaties  of  peace.) 

Similarly,  the  legal  state  of  war  with  Ger- 
many as  well  as  with  other  associated  Euro- 
pean countries  was  ended  by  joint  resolution 
after  World  War  II.  and  although  action  by 
the  courts  again  was  not  uniform  the  effec- 
tive dates  of  these  resolutions  generally  have 
been  considered  the  terminal  dates  of  the 
war  with  those  countries.  (For  the  text  of 
the  law  ending  the  war  with  Germany  see 
appendix  C.) 

Termination  of  an  undeclared,  de  facto 
war  by  Congressional  action,  on  the  other 
hand,  does  not  present  an  easy  question  in 
terms  of  predictable  legal  consequences. 
Authorities  do  not  agree  even  today  as  to 
whether  the  Korean  "war"  has  ended.  Ef- 
forts are  now  underway  in  Congress  and  the 
executive  branch  to  determine  the  conse- 
quences of  a  termination  of  the  national 
emergency  proclaimed  during  the  Korean 
war  by  President  Trviman  in  1950. 

Since,  by  definition,  a  de  facto  war  is 
dependent  on  the  existence  of  certain  facts, 
a  determination  of  both  Its  existence  and 
Its  termination  Is  one  of  Tact,  not  laws. 
Consequently,  legislation  designed  to  ter- 
minate a  de  facto  war,  is,  at  best,  an  accurate 
appraisal  and  declaration  of  recent  events. 
This  being  the  case,  legislation  declaring  an 
end  to  a  de  facto  war  without  provision  for 
intended  legal  consequences  would  not  nec- 
essarily be  dispositive  of  Issues  dependent  on 
that  determination,  and,  while  such  •  dac- 
laratloa  would  undoubtedly  be  given  gnat 
weight,  other  branches  and  the  states  could 
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attack  collaterally  the  accuracy  of  the  dec- 
laration. 

HISTOBICAI.    EXPEKIENCE    PBIOR    TO    THE 
KOREAN   WAR 

Prior  to  the  Korean  war  tliere  were  five 
declared  general  foreign  wars  in  U.S.  history; 
the  War  of  1812,  the  Mexican  War,  the 
Spanish-American  War.  and  the  two  World 
Wars.  There  has  been  one  undeclared  limited 
war  which  Congress  authorized  in  advance, 
and  which  the  courts  recognized  as  war  from 
the  political  standpoint  (I.e.,  authorized  by 
Congress).  This  was  the  "war"  with  Prance 
1798-1801.'  All  of  these  were  concluded  by 
joint  action  of  the  Congress  and  the  Presi- 
dent. The  war  with  France,  the  War  of  1812. 
the  war  with  Mexico  and  the  Spanish-Amer- 
ican War  were  terminated  by  treaty.  The 
First  World  War  was  terminated  by  an  act  of 
Congres.s  followed  by  treaties  with  Germany 
and  Austria-Hungary.  The  Second  World  War 
was  terminated  by  an  act  of  Congress  in  the 
case  of  Germany,  and  a  treaty  in  the  case  of 
Japan. 

There  have  been  several  other  conflicts 
which  some  authorities  refer  to  as  "public 
wars"  and  which  are  generally  considered  to 
have  constituted  "states"  of  or  "conditions" 
of  war  as  a  result  of  the  existence  of  armed 
hostilities  between  the  United  States  and 
other  nations.  These  were  the  First  Barbary 
War.  1801-05.  and  the  Second  Barbary  War, 
1815,  both  of  which  Congress  authorized  in 
advance,  and  which  were  concluded  by 
treaties;  U.S.  action  In  the  Boxer  Rebellion 
of  1900,  which  was  not  submitted  to  Con- 
gress for  approval  or  authorized  by  Congress 
and  which  was  concluded  by  an  international 
executive  agreement  which  was  not  sub- 
mitted to  Congress  for  approval;  the  war 
against  the  Filipino  "insurgents"  after  the 
Spanish-American  War,  which  was  con- 
ducted by  the  President  with  support  from 
Congress  but  without  explicit  approval  or 
authorization,  and  was  ended  by  surrender; 
and.  finally,  the  hostUltles  with  Mexico, 
1914  17,  which  were  authorized  by  Congress 
the  day  after  President  Wilson  moved  U.S. 
troops  Into  Mexican  territory  and  were  ter- 
minated, when,  following  mediation  of 
Argentina.  Brazil,  and  Chile,  U.S.  troops  were 
withdrawn  from  Mexico. 

From  the  legal  standpoint,  domestic  as 
well  as  international,  the  United  States  was 
in  a  general  and  offlcially  designated  state 
of  war.  that  is.  engaged  in  hostilities  which 
were  declared  by  Congress  to  be  a  "war,"  and 
in  which  U.S.  participation  was  authorized 
by  law,  in  each  of  the  five  declared  wars.  It  Is 
not  as  clear  that  the  undeclared  hostilities 
cited  above  constituted  authorized,  de  jure 
states  of  war,  although  various  aspects  of 
each  of  these  conflicts  would  appear  to  Jus- 
tify their  classification  as  "public  wars"  in 
which  there  was  a  partial  or  limited  state 
of  war  from  a  political  and  legal  standopmt, 
both  domestically  and  Internationally.  This 
conclusion  Is  further  supported  by  the  fact 
that  in  both  Barbary  Wars  and  in  the  Boxer 
Rebellion  the  opposing  country  declared  war 
against  the  United  States.  (In  the  Barbary 
Wars  Tripoli  declared  war;  Algiers  did  not.) 
The  situation  at  the  end  of  the  First  World 
War  presented  a  new  and  unique  situation 
from  the  standpoint  of  termination.  Whereas 
all  previous  declared  wars  were  ended  by 
treaty,  the  impasse  over  the  Treaty  of  Ver- 
saUles  left  the  United  States  in  a"  state  of 
war  with  Germany  and  Austria-Hungary. 
With  the  courts  holding  that  the  state  of 
war  continued  in  effect  for  judicial  purposes. 
It  was  apparent  that  new  steps  had  to  be 
taken  to  bring  the  war  legally  to  an  end,  both 
domestically  and  Internationally.  In  1920, 
Congress,  which  was  then  controlled  by  the 
Republicans,  passed  a  joint  resolution  de- 
claring the  state  of  war  terminated." 

There  was  a  sharp  and  prolonged  partisan 
debate  In  which  the  Republicans  contended 
that  Congres,s  hnrl  the  power  to  declare  an 
end   to   the    •.'  ar   .i  d    the   Democrats,  faced 


with  the  prospect  of  losing  all  hope  of  ap- 
proval of  the  Treaty  of  Versailles,  argued  that 
Congress  did  not  have  the  power  to  terminate 
the  state  of  war  e.xcept  with  respect  to  do- 
mestic law.  Wilson  vetoed  the  measure,  say- 
ing that  it  would  "place  an  ineffaceable  stain 
tipon  the  gallantry  and  honor  of  the  United 
States"  tiecause  it  would  establish  peace 
"without  exacting  from  the  German  govern- 
ment any  action  by  way  of  setting  right  the 
infinite  wrongs."  ■  He  did  not  object  on  con- 
stitutional grounds,  and  it  would  appear  that 
he  did  not  think  Congress  was  acting  uncon- 
stitutionally in  attempting  to  end  the  state 
of  war  by  Joint  resolution.  The  House  dldr.ot 
override  the  veto. 

In  1921.  however,  Harding,  requested  con- 
jjrcssional  action  and  Congress,  after  intense 
partl.san  debate,  passed  two  Joint  resolutions 
ending  the  war.  The  first,  which  became  law 
on  March  3.  1921,  provided  that  in  the  inter- 
pretation of  provisions  in  acts  of  Congres.s 
and  In  certain  presidential  proclamations  the 
date  the  resolution  became  effective  would  be 
regarded  as  the  end  of  the  war."  The  Attor- 
ney General  ruled  that  "What  Congress  has 
done  is  to  declare  a  state  or  rather  a  condi- 
tion of  peace  to  exist  as  to  the  laws  of  and 
governing  the  United  States."  '• 

Tlie  second,  which  became  law  on  July  2, 
1921,  terminated  the  state  of  war  for  the 
United  States,  and  prescribed  conditions  for 
U.S.  relations  with  Germany  and  the  other 
enemy  states."'  Following  this  action  the 
President  negotiated  treaties  with  Germany 
and  Austria-Hungary  eml>odylng  the  terms 
which  Congress  had  prescribed,  which  were 
quickly  approved  by  the  Senate,  and  on  Oc- 
tober 21,  1921,  the  President  Issued  a  proc- 
lamation declaring  that  the  war  was  over,-' 
The  results  of  this  complicated  series  of 
events  has  been  summarized  as  follows: 

"It  would  seem  not  improper  to  set  July 
14,  1919,  as  the  date  of  the  end  of  the  war 
for  purposes  of  trading  between  nationals  of 
the  two  countries;  to  set  March  3,  1921,  as 
the  date  of  the  end  of  the  war  for  the  pur- 
pose of  applying  much  of  America's  wartime 
legislation;  and  to  set  July  2,  1921,  as  the 
date  of  the  end  of  the  war  for  purposes  of 
American  miuiicipal  law  and  claims  before 
the  Mixed  Claims  Commission.  But  there  may 
also  be  some  International  situations  iii 
which  it  would  be  Improper  to  say  that  the 
war  ended  before  November   11.   1921."'= 

The  termination  of  World  War  II  was  also 
a  complicated  matter.  Beginning  In  1945  ef- 
forts were  made  In  Congress  to  pass  legisla- 
tion dealing  with  termination.  Truman,  how- 
ever, urged  Congress  not  to  take  precipitous 
action  on  legal  termination  of  the  war,  the 
hostilities,  or  the  states  of  national  emer- 
gency which  had  been  declared  by  the  Pres- 
ident In  1939  and  1941.  Hearings  were  held 
in  the  House  and  In  1946  a  Joint  resolution 
was  reported  from  committee  providing  for 
repealing  only  those  statutes  which  the  ex- 
ecutive branch  had  testified  should  be  re- 
pealed at  that  time.  The  House  passed  the 
bill,  but  Congress  adjourned  before  any  ac- 
tion by  the  Senate.'^ 

Truman  then  proclaimed  a  "cessation  of 
hostilities"  as  of  December  31,  1946,  which 
had  the  effect  of  rescinding  53  of  some  500 
1.-IWS  pertaining  to  war  or  national  emer- 
gency. He  noted,  however,  that  his  proclama- 
tion did  not  terminate  the  state  of  war  or 
the  national  emergencies  which  had  been  de- 
clared. It  ended  only  the  "period  of  hostili- 
ties." ■« 

In  1947,  Congress  took  up  the  matter  again 
and  passed  a  joint  resolution  terminating 
the  state  of  war  and  the  national  emergencies 
of  1939  and  1941  with  respect  to  certain  stat- 
utes of  the  type  which  would  have  been 
covered  by  the  legislation  from  the  previous 
Congress.'  In  a  great  nimiber  of  cases,  how- 
ever, the  effect  of  this  action  was  to  terminate 
the  effectiveness  of  the  particular  statutory 
authority  but  not  to  repeal  it,  thus  leaving 
e.x'ant    a    large    number    of    war-related   or 
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emergency  statutes  in  the  category  of  "per- 
manent legislation."  Some  of  these  dated 
from  the  First  World  War,  others  from  the 
19203  and  1930's,  and  the  largest  number 
from  the  Second  World  War."' 

The  state  of  war  with  Germany  finally 
was  concluded  in  1951  by  joint  resolution, 
and  the  state  of  war  with  Japan  in  1952  by 
a  peMe  treaty.'-  The  national  emergencies  of 
1939  and  1941  were  rescinded  by  Truman  on 
April  28,  1952,'-  alter  his  1950  proclamation  of 
a  state  of  national  emergency  in  connection 
with  the  Korean  war.  For  a  period  of  almost 
2  years  there  were  three  coexistent  national 
emergencies.'-' 

E.'vPrRIENCE   WITH   THE   KOREAN   AND  VIETNAM 
WARS 

The  political  branches  of  government  have 
not  taken  authoritative  steps  to  cause  either 
the  Korean  or  the  Vietnam  wars  to  be  con- 
sidered a  "state  of  war."  Congress  did  not.  in 
either  war.  see  fit  to  make  the  judgment  that 
the  hostilities  constituted  states  of  war,  and 
Presidents  Truman,  Kennedy.  Johnson,  and 
Nixon  did  not  request  such  action.  However, 
when  we  queried  the  Judge  Advocate  Gen- 
eral's Office  of  the  Air  Force,  which  is  re- 
sponsible for  these  aspects  of  the  legal  work 
of  the  armed  services,  concerning  whether 
any  of  the  laws  which  become  operative  "in 
time  of  war"  or  during  a  "state  of  war, "  had 
been  used  dviring  the  Vietnam  war,  the 
answer  was  carefully  phrased.  It  was  that, 
so  far  as  that  office  knew,  there  had  been  no 
vise  made  of  such  statutes.  We  must  assume, 
therefore,  that  there  is  a  possibility  some  of 
the  statutes  have  been  used,  or  would  be 
cited  If  the  particular  authority  for  various 
activities  were  required  to  be  given.  If  such 
were  the  case  It  would,  of  course,  raise  the 
question  as  to  whether,  despite  the  absence 
of  congressional  action  determining  that  a 
'state  of  war"  existed,  the  executive  branch 
acted  in  such  a  manner  as  to  Indicate  a 
strong  presumption  In  favor  of  the  existence 
of  a  de  Jure  war. 

Prom  the  standpoint  of  the  courts,  both 
wars  have  been  considered  as  being  war,  and 
as  having  been  authorized  or  at  least  sup- 
ported by  Congress.  (See  below.)  The  execu- 
tive branch  also  has  taken  the  position  that 
Congress  has  authorized  the  war  by  passing 
the  Gulf  of  Tonkin  resolution.  Under  Secre- 
tary of  State  and  former  Attorney  General 
Katzenbach  took  the  position  that  this  was 
the  "functional  equivalent  of  .  .  .  declaring 
war."  -■'  This,  Incidentally,  raises  an  interest- 
ing question  about  the  status  of  the  war.  He 
appears  to  have  been  suggesthig  that,  from 
the  standpoint  of  the  executive  branch,  it  was 
a  de  jur  rather  than  merely  a  de  facto  war. 

A  principal  reason  for  the  absence  of  con- 
gressional action  activating  wartime  statutes 
in  the  case  of  Korea  and  Vietnam  was  the 
existence  of  authority  for  a  presidential  dec- 
laration of  a  national  emergency  giving  the 
President  some  of  the  power  and  legal  au- 
thority needed  to  prosecute  both  wars,  aided, 
of  course,  by  congressional  action  on  the 
necessary  appropriations  and  use  of  selective 
service. 

Thus,  it  can  be  seen  that  Congress  has 
plajed  a  principal  role  in  the  legal  termina- 
tion of  wars,  both  general  and  limited,  and 
that  until  the  Korean  war  all  major  foreign 
wars  had  been  ended  by  treaty  or  by  a  com- 
bination of  legislation  and  treaties.  The  Ko- 
rean war  was  significant  because  It  repre- 
sented a  break  in  the  tradition  of  Joint  legis- 
lative-executive cooperation  in  the  begUi- 
nlng  and  ending  of  war.  It  was  the  first 
major  war  in  U.S.  history  to  be  initiated 
without  the  explicit  formal  approval  of  Con- 
gress, and  the  first  to  be  concluded  without 
some  kind  of  action  by  Congress. 

The  problem  of  permitting  a  war  to  fade 
away  rather  than  being  finally  ended  through 
a  political  act  of  termination  is  illustrated 
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by  the  complications  resulting  from  the  Ko- 
rean war.  In  which  the  armistice  agreement 
was  not  Implemented  domestically  or  Inter- 
nationally by  conclusive  political  action. 
Twenty  years  have  passed  since  the  armistice 
•was  signed.  The  state  of  emergency  is  still 
in  existence,  and  the  grants  of  power  ex- 
tended by  Congress  are  still  residing  in  the 
e.xecutive  branch.  Soldiers  who  serve  in  the 
DMZ  continue  to  receive  combat  pay.  Hos- 
tilities, though  infrequent,  occasionally 
erupt. 

Lack  of  a  definite  political  act  ending  the 
Korean  war  also  created  imcertalnty  with 
respect  to  the  legal  definition  of  the  situ- 
ation in  the  several  years  after  hostilities 
ended,  and  conceivably  could  still  create  le- 
gal uncertainty.-'  (Suppose,  for  example, 
that  a  U.S.  soldier  receiving  combat  pay  were 
killed  in  a  skirmish  in  the  DMZ.  Would  this 
be  considered  a  "state  of  war"  for  insurance 
purfKJses?) 

An  armistice  Is  not  regarded  as  an  action 
which  terminates  a  "state  of  war."  If  war 
is  declared,  it  can  be  offlcially  terminated 
only  by  a  treaty,  congressional  joint  resolu- 
tion, presidential  proclamation,  or  a  combi- 
nation of  these.  In  a  principal  case  on  the 
subject,  involving  a  determination  by  the 
Supreme  Court  as  to  whether  certain  of  the 
Pre."!idenfs  war  powers  authorized  by  Con- 
gress had  terminated  after  the  cessation  of 
hostilities  with  Germany  at  the  end  of  World 
War  II  after  the  President  had  proclaimed  the 
end  of  the  war.  but  before  implementing  leg- 
islation and  treaties.  Justice  Frankfurter 
stated:  "War  does  not  cease  with  a  cease- 
fire order,  and  the  war  powers  of  the  Presi- 
dent are  not  exhausted  when  the  shooting 
stops.  .  .  .  The  powers  of  a  President  which 
depend  on  the  existence  of  a  state  of  war  .  .  . 
terminate  when  the  appropriate  political 
agency  makes  a  determination  that  the  war 
has  concluded. .  . ."  -'' 

For  undeclared  limited  wars,  there  are  few 
legal  precedents  with  respect  to  the  question 
of  termination.  Unlike  the  termination  of  a 
declared  war,  for  which  action  by  Congress  is 
required  in  order  to  restore  a  state  of  peace. 
Congress  would  not  necessarily  need  to  de- 
clare an  undeclared  war  at  an  end  if  there 
were  no  statutes  made  operative  during  the 
war  which  required  such  action.  A  war  which 
has  been  declared  or  otherwise  determhied 
by  Congress  to  be  a  "state  of  war"  triggers 
certain  statutes  which  are  operative  only 
during  periods  described  as  "in  time  of  war," 
in  a  "state  of  war,"  or  by  similar  phases.  In 
order  for  these  to  be  restored  to  a  peacetime 
status.  Congress  would  have  to  declare  the 
war  or  "state  of  war"  at  an  end.  But,  in  an 
luideclared  war,  unless  Congress,  during  the 
war.  were  to  enact  legislation  for  the  pvir- 
ptose  of  the  war  without  establishing  cri- 
teria or  a  date  for  automatic  termination,  no 
transfer  of  authority  from  Congress  to  the 
President  would  occur,  and  no  termination  of 
the  legislation  by  Congress  would  be  re- 
qulred.-^"'  In  international  law.  moreover,  it 
has  long  been  established  that  wars  do  and 
can  end  merely  by  a  cessation  of  hostilities 
or  a  cease-fire  or  armistice.-* 

Although  an  undeclared  war  can  be  termi- 
nated by  virtue  of  a  cessation  of  hostilities 
or  a  cease-fire  or  armistice  agreement,  the 
problem  of  legal  uncertainty  wlilch  this  cre- 
ates, and  the  delay  resulting  from  the  pEis- 
sage  of  time  before  the  war  can  be  said  to  be 
terminated,  would  seem  to  constitute  reason 
for  a  political  action  officially  terminating 
the  Vietnam  war.  In  addition,  a  political  act 
of  this  nature  would  give  authoritative  sanc- 
tion to  the  position  of  the  United  States  that, 
for  its  part,  the  war  has  ended. 

THE    LEGAL    STATUS    OF    THE    VIETNAM    WAR 

In  making  a  judicial  determination  of 
whether  or  not  a  "state  of  war"  exists,  courts 
have  distinguished  between  a  de  facto  war 
(sometimes  referred  to  as  war  in  the  mate- 
rial or  general  sense)  and  de  Jure  war  (i.e. 
war  in  the  technical  or  strictly  legal  sen."*).''" 


The  ls«;ue  of  whether  the  Korean  hostilities 
constituted  war  has  been  litigated  repeat- 
edly. In  nearly  all  ca.se3.  the  existence  of  a 
war  was  found  even  thovigh  there  was  no  ex- 
press congressional  declaration.-"  The  court.s 
reasoned  that  war.  in  fact,  existed  even 
though  some  of  the  requirements  for  "war 
in  the  constiutional  or  legal  sense  were  miss- 
ing .-■ 

This  same  issue  has  arisen  In  state  and  fed- 
eral courts  nn  numerous  occasions  since  the 
outbreak  of  overt  hostilities  in  Vietnam 
Without  significant  exception,  it  has  been 
determined  that  a  "state  of  war"  existed. 
In  most  of  these  cases,  it  was  unnece-ssary  to 
determine  whether  the  war  was  de  facto  or 
de  jure.-'" 

Authorities  do  not  agree,  however,  whether 
a  "state  of  war"  has  existed  in  the  constitu- 
tional sense  (de  jure).  While  it  is  generally 
agreed  that  legislative  sanction  is  necessary 
to  the  technical  existence  of  a  war,  the  law 
is  not  settled  as  to  what  particular  legisla- 
tive acts  are  required  to  give  this  sanction 
In  the  famous  Prize  cases.  Justice  Grier 
observed  that  "If  it  were  necessary  to  the 
technical  existence  of  war  that  It  should 
have  legislative  sanction,  we  find  it  in  almost 
every  act  passed  at  the  extraordinary  session 
of  the  legislature  of  1861.  which  was  wholly 
employed  In  enacting  laws  to  enable  the 
Government  to  prosectite  the  war  with  vigor 
and  efficiency."  ~'  That  decision  held  that  the 
Civil  War  was.  in  fact  and  law.  a  "war"  for 
the  purposes  of  determining  the  ownership 
of  a  confiscated  blockade  runner.  Other  deci- 
sions of  the  courts  have  distinguished  be- 
tween "perfect"  and  "imperfect"  or  "general  ' 
and  "partial"  or  "limited"  ^-ars,  and  have 
found  that  Congress  authorized  a  "state  oi 
war"  in  certain  cases,  notably  the  "war"  with 
France  in  1798-1801.  even  though  it  did  not 
declare  war."  Some  of  the  court  cases  dealing 
with  the  Vietnam  ■R-ar  point  out  the  simi- 
larity between  these  earlier  situations  and 
congressional  approval  of  U.S.  action  in 
Vietnam.-"" 

Court  decisions  since  the  commencement 
of  the  Vietnam  conflict  which  require  a 
determination  of  the  statuts  or  nature  of 
that  war  are,  however,  neither  clear  nor  con- 
trolling. The  Supreme  Court  has  not  con- 
sidered this  issue  on  its  merits  and  is  not 
likely  to  do  so  in  the  foreseeable  future 
Lower  federal  courts  which  have  addressed 
the  question — always  peripherally — have  gen- 
erally found  enough  congre.sslonal  action 
participation,  acquiescence,  knowledge  and 
support,  or  collaboration,  depending  on  the 
semantic  preference  of  the  court,  to  meet  the 
constitutional  requirement  of  congressional 
sanction.  In  no  case  In  which  executive  au- 
thority was  challenged  did  the  coiu-ts  base  a 
decision  on  the  proposition  that  the  Execvi- 
tive  had  the  constitutional  authority  to 
carry  on  extended  combat  operations  In 
Vietnam  without  the  participation  of  Con- 
gress in  some  degree.  While  no  court  ha.- 
expressly  held  that  the  congresslon.nl  actions 
necessary  to  give  sanction  to  the  war  con- 
stituted an  implied  declaration  of  war  in  the 
constitutional  sense,  It  is  difficult  to  avoid 
that  inference.-^  For  example,  the  Second  Cir- 
cuit Court  of  Apeals  In  deciding  Orlando  v 
Laird,  conceded  that  the  Constitution,  by 
vesting  In  Congress  the  Dower  to  declare  war 
required  the  exercise  of  congressional  au- 
thority to  legitimize  U.S.  war  efforts  in  Viet- 
nam,-^ It  also  found  that  Congress  exercised 
also  found  that  Congress  exercised  that 
that  authority.  It  did  not  say,  however,  that 
a  declaration  of  war  could  be  implied  from 
that  exercise, 

LEGAL     EFFECTS      OF     THE      VIETNAM      ARMISTICE 
AND    THE    ACT    OF    THE    PARIS    CONFERENCE 

On  January  27.  1973,  a  four-power  Vietnam 
cease-fire  agreement,  officially  called  "The 
Agreement  on  Ending  the  War  and  Restoring 
Peace  in  Vietnam."  was  signed  in  Paris,'^  It 
provides  (Article  2)  for  a  "complete  cessation 
of  hostilities  .  .  .  (which  |  shall  be  durable  and 
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without  limit  of  time."  It  is  not  a  treaty  or 
agreement  of  peace.  Nor  does  It  "end"  the 
war.  According  to  its  preamble,  the  signa- 
tories entered  into  the  agreement  "with  a 
i'ieu>  to  ending  the  war  and  restoring  peace 
in  Vietnam  .  .  . '  (Emphasis  added.) 

On  March  2.  1973,  pursuant  to  the  agree- 
ment of  Janviary  27,  twelve  nations  signed 
an  "Act  of  the  International  Conference  on 
Vietnam,"  approving  and  supporting  the 
Vietnam  armistice  agreement.--  This.  too.  Is 
not  a  treaty  or  agreement  of  peace,  nor  does  It 
"end"  the  war.  It  is  a  statement  of  intention 
of  the  parties,  a  binding  international  agree- 
ment, under  which  the  parties  accept  certain 
international  obligations. 

In  both  the  Vietnam  cease-fire  agreement 
and  the  12-power  Act  the  United  States  re- 
cognized and  agreed  to  respect  the  neutrality 
and  sovereignty  of  Laos  and  Cambodia,  and 
agreed  to  end  all  military  activities  in  both 
countries."* 

All  of  these  actions  on  the  part  of  the  Unit- 
ed States  Government  have  been  taken  by 
the  President  alone,  presumably  under  his 
powers  as  Commander-in-Chief,  or  as  Chief 
Executive,  or  both.  There  has  been  no  ex- 
planation of  the  source  of  power  In  each  in- 
stance. 

The  Department  of  State  considers  the 
Vietnam  armistice  agreement  and  the  Act  of 
the  twelve  powers  to  have  been  international 
agreements  other  than  treaties,  and  there- 
fore to  constitute  executive  agreement  under 
U.S.  practice.  Accordingly,  both  actions  are 
governed  by  the  provisions  of  P.L.  92-403,  re- 
quiring International  agreements  other  than 
treaties  to  be  reported  to  Congress  within  60 
days,  and  both  have  now  been  transmitted 
to  Congress. 

It  Is  interesting  by  comparison  to  note  the 
situation  In  1954.  when  French  Involvement 
In  the  war  In  Indochina  ended  with  the  Inter- 
national conference  In  Geneva.  Even  though 
there  was  no  clear  obligation  to  do  so.  the 
French  Government  submitted  the  Geneva 
conference  declaration  to  the  National  As- 
sembly for  its  consideration.  The  Assembly 
passed  a  resolution  commending  the  Govern- 
ment and  approving  the  declaration.'" 

It  Is  also  interesting  to  note  that  in  his 
speech  to  the  National  Assembly.  Prime  Min- 
ister Mendes-Prance.  while  making  It  clear 
that  all  French  forces  were  going  to  be  re- 
moved from  Indochina  under  the  terms  of  the 
Geneva  Accords,  stated  that  if  a  violation  of 
the  Accords  required  the  renewed  use  of 
force,  he  would  consult  In  advance  with  the 
As.sembly  before  sending  French  military 
units  into  combat  again.'- 

Although  the  United  States  Is  formally 
committed  to  maintaining  the  cease-fire  In 
Vietnam,  and  to  respecting  the  cease-fire  in 
Laos,  there  is  no  bar  to  resumption  by  the 
President  of  hostilities  in  either  country,  or 
against  the  Democratic  Republic  of  Vietnam 
(North  Vietnam).  When  asked  about  this 
possibility  Administration  spokesmen  have 
stated  that  it  would  be  "legally  correct" 
under  the  Vietnam  cease-fire  agreement  to 
use  US.  air  power.  Such  use  would  depend, 
"on  the  extent  of  the  challenge,  on  the  na- 
ture of  the  threat,  on  the  circumstances  in 
which  It  arises."  -'  They  have  not  stated  that 
the  United  States  would  or  would  not  resume 
hostilities.  Nor  have  they  stated  whether  or 
not  Congress  would  be  asked  to  approve  such 
a  resumption,  of  whatever  scale. 

In  both  domestic  and  International  law  the 
Vietnam  cease-fire  agreement  and  the  Act  of 
the  twelve  powers  In  and  of  themselves  do 
not  constitute  an  end  to  the  war  or  represent 
the  termination  of  hostilities.  In  the  absence 
of  actions  to  this  effect,  such  as  a  treaty 
or  agreement  of  peace,  the  war  cannot  be 
-said  to  be  terminated  until  the  necessary 
conditions  exist  for  this  to  be  considered  to 
be  a  reasonable  presumption.  As  was  Indi- 
cated earlier,  tlils  is  a  determination  which 
could  be  made  If.  after  a  reasonable  period 
of  time,  it  could  be  established  that  hostili- 


ties have  not  only  ceased  but  terminated,  and 
that  effective  steps  have  been  taken  fully  to 
Implement  the  agreements. 

THE    QUESTION    OF    TERMINATION    BY    CONGRESS 
OF    THE    VIETNAM    WAR 

Although  there  Is  no  precedent  for  termi- 
nation of  an  undeclared  war  by  a  legislative 
act  initiated  by  the  legislature,  there  Is  also 
no  apparent  legal  bar  to  the  use  of  such  a 
method  for  this  purpose.  The  fact  that  the 
war  was  not  declared  would  not  appear  to  be 
preclusive.  Several  previous  undeclared  wars 
have  been  terminated  by  treaty  approved  by 
the  Senate.  Moreover.  Congress  has  clearly 
recognized  the  "state  of  war"  in  Vietnam 
without  expressly  declaring  its  existence,  and 
what  It  has  approved  and  supported  by  legis- 
lative sanction  it  can  terminate  by  a  legisla- 
tive act  or  actions  which  withdraw  any  or 
all  of  those  sanctions. 

There  are  some  difficulties  with  this  ap- 
proach, however.  As  was  Indicated  earlier,  the 
declaration  that  a  de  facto  war  has  termi- 
nated would  constitute  an  interpretation  of 
the  facts  which  might  not  be  considered  con- 
clusive. This  particular  problem  would  be 
obviated  if  the  law  were  to  be  based  on  the 
assumption  that  the  war  was  a  de  Jure  or 
legally  authorized  war.  (This  could  be  done 
on  the  basis  of  the  Gulf  of  Tonkin  resolution 
and  other  actions  of  Congress  which  sup- 
ported the  war.)  There  are  clear  precedents 
for  termination  of  a  de  jure  war  by  Congress. 
Moreover,  congressional  termination  of  a  war 
which  Congress  has  found  to  be  de  Jure 
would  have  predictable  legal  consequences 
based  on  precedent.  Even  If  congres- 
sional termination  of  the  Vietnam  War 
could  be  considered  conclusive  from  the 
standpoint  of  the  legal  consequences  within 
the  legislative  Jurisdiction  of  Congress, 
however,  it  would  not  necessarily  have  any 
effect  on  the  actions  of  the  United  States 
with  respect  to  the  war.  Congress  could  de- 
clare the  war  to  be  over,  but  this  in  and  of 
Itself  would  not  prevent  a  determined  Presi- 
dent from  resuming  hostilities. 

In  view  of  the  fact  that  the  executive 
branch  has  generally  taken  the  position  that 
the  President  did  not  need  congressional  au- 
thorization to  become  involved  in  the  Viet- 
nam war,  action  by  Congress  terminating 
the  war  might  be  rejected  by  the  President, 
who.  If  he  were  to  contiiiue  to  get  appro- 
priations, could  resume  the  war.  (The  exist- 
ence of  a  volunteer  Army  might  facilitate 
such  action  by  obviating  the  necessity  for 
congressional  approval  of  the  use  of  selective 
service.)  In  this  event,  one  recourse  for  Con- 
gress could  be  a  prohibition  on  the  use  of 
appropriations  as  a  necessary  means  for  Im- 
plementing termination. 

One  po8.sibIe  approach  to  the  question  of 
termination  would  be  a  Joint  resolution  ter- 
minating the  war  with  respect  to  domestic 
law.  The  second  would  be  a  Joint  resolution 
terminating  the  U.S.  "state  of  war,"  and 
stating  the  conditions  for  termination  from 
the  standpoint  of  U.S.  International  respon- 
sibilities and  rights.  Even  If  this  latter  ac- 
tion were  to  stand  alone  as  an  expression  of 
the  position  of  one  or  both  of  the  political 
branches  of  government  with  respect  to  the 
status  of  U.S.  belligerency,  it  could,  as  a  uni- 
lateral formal  declaration,  constitute  the  in- 
strument for  International  recognition  of  the 
existence,  for  the  United  States,  of  a  state  of 
peace,  especially  If  It  were  promulgated  inter- 
nationally by  a  presidential  proclamation. 

THE  DOMESTIC  LEGAL  CONSEQUENCES   OF  TERMI- 
NATION OF  THE  VIETNAM   WAR  BY  CONGRESS 

If  Congress  were  to  enact  a  statute  termi- 
nating the  Vietnam  war,  with  respect  to 
domestic  law,  certain  legal  con.sequences  con- 
ceivably could  flow  from  that  action  per- 
taining to  various  statutes  and  presidential 
proclamations,  and  In  the  area  of  individual 
rights. 

Concerning  war-related  delegated  presiden- 
tial power,  there  may  be  a  few  relatively  mi- 


nor activities  and  programs  which  would  be 
terminated  by  such  an  action  unless  speci- 
fically exempted  or  extended  for  stated  pe- 
riods of  time.  This  matter  presently  is  be- 
ing examined  by  the  American  Law  Division 
from  a  computer  printout  of  relevant  sec- 
tions of  the  U.S.  Code  provided  by  the  Justice 
Department. 

Congressional  action  to  terminate  the  war 
would  not,  of  course,  diminish  the  extra- 
ordinary powers  residing  in  the  executive 
branch  which  depend  on  the  existence  of  the 
Korean  emergency.  In  order  to  restore  those 
powers  to  the  Congress,  It  would  be  necessary 
to  terminate  the  Korean  emergency,  either 
by  presidential  proclamation  or  by  legisla- 
tion. 

With  respect  to  rights  of  Individuals,  there 
are  Innumerable  potential  controversies  in- 
volving private  entities  and  governmental 
subdivisions  which,  In  some  degree,  depend 
for  their  resolution  on  political  determina- 
tion of  the  end  of  the  war.  These  controver- 
sies may  be  generally  divided  Into  three  ma- 
jor  categories: 

1.  Prosecution  of  "wartime"  criminal  of- 
fenses under  the  Uniform  Code  of  Military 
Justice."' 

2.  Resolution  of  criminal  and  civil  cases 
arising  under  wartime  legislation  governing 
the  rights  of  private  Individuals  and  entitles 
(e.g.  rent  control,  State  tax  laws  exempting 
certain  wartime  income). 

3.  The  construction  of  contracts  which  pro- 
vide for  performance  conditioned  on  the  ex- 
istence of  war  (e.g.  insurance  contracts  with 
so-called  war  clauses) . 

These  cases  do  not  ordinarily  Involve  con- 
stitutional separation  of  power  Issues;  In- 
stead, the  legislative  Intent  of  the  enacting 
body  or  the  Intention  of  the  contracting  par- 
ties Is  controlling.  In  an  overwhelming  ma- 
jority of  these  cases  distinction  between  a 
war  de  facto  and  a  war  de  Jure  is  not  relevant. 
Nevertheless,  a  political  determination  as  to 
when  the  Vietnam  war  terminates  would  help 
to  clarify  the  issues  and  might  result  In  the 
avoidance  altogether  of  some  controversies. 
Such  a  determination  containing  a  clear 
expression  of  congressional  Intent  would 
erase  many  ambiguities  which  might  other- 
wise be  encountered  in  applying  the  wartime 
provisions  of  the  Uniform  Code  of  Military 
Justice  and  other  federal  laws. 

With  regard  to  the  construction  of  con- 
tracts and  the  application  of  wartime  legls- 
Itlon  enacted  by  the  states,  the  official 
declaratory  effect  of  such  an  act  would  con- 
stitute an  authoritative  guide  in  resolving 
such  controversies.  Of  course,  since  the  In- 
tention of  the  parties  and  the  enacting  bod- 
ies Is  controlling,  the  congressional  declara- 
tion would  not  be  conclusive  In  this  general 
category. 

CONCLUSION 

The  preceding  comments  can  be  sum- 
marized as  follows:  Congress  has  the  power 
to  terminate  the  war  In  Vietnam  with  respect 
to  war-related  statutory  grants  of  power  to 
the  President  and  the  regulation  of  legal  con- 
.sequences within  the  legislative  Jurisdic- 
tion of  Congress.  It  also  has  the  power  to  act 
In  such  a  manner  as  to  affect  directly  the 
International  legal  situation,  and  action  by 
Congress  can  become  the  instrument  by 
which  a  war  is  officially  ended  by  the  United 
States  from  the  standpoint  of  terminating  its 
own  state  of  war.  Moreover,  action  by  Con- 
gress officially  terminating  the  Vietnam  war 
would  help  to  obviate  domestic  and  Interna- 
tional legal  ambiguities  and  uncertainties  re- 
sulting from  the  lack  of  an  agreement  or 
treaty  of  peace. 

FOOTNOTES 

'  This  paper  does  not  discuss  the  impact 
or  lack  of  Impact  on  the  position  or  role  of 
the  United  States  In  Southeast  Asia  which 
might  or  might  not  result  from  congressional 
action  with  respect  to  termination  of  the  war. 

'Ludecke  v.  Watkins,  335  U.S.  160.  168 
(1940). 
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'■•See  U.S.  Congress.  House,  Committee  on 
the  Judiciary.  Terminating  Certain  Emer- 
gency and  War  Powers.  Report,  to  accompany 
S.J.  Res.  123,  July  7. 1947.  80th  Cong..  1st  sess!. 
Washington.  U.S.  Government  Printing  Office, 

1947.  (House  Rept.  80-799).  40  p.  and  U.S. 
Congress.  Senate,  Committee  on  the  Judici- 
arj-.  Joint  Resolution  Declarhig  that  In  In- 
terpreting Certain  Acts  of  Congress,  Joint 
Resolutions,  and  Proclamations,  World  War 
n.  the  Limited  Emergency,  and  the  Unlimited 
Emergency  Shall  be  Construed  as  Terminated 
and  Peace  Established.  Report,  to  accompany 
S.J.  Res.  123,  June  23,  1947.  80th  Cong.,  1st 
.sess..  Washington.  U.S.  Government  Printing 
Office.  1947.  (S.  Rept.  80-339.  2  parts)  8  p.  and 
104  p.  The  hearings  were  not  printed.  In  S. 
Rept.  80-339.  part  2,  there  Is  a  complete  list  of 
all  war  and  national  emergency  statutes  and 
the  effect  which  the  joint  resolution  wotild 
have  on  each  one. 

'•'For  an  up-to-date  listing  of  all  statutes 
which  become  effective  In  a  state  of  war  or 
national  emergency,  see  Executive  Office  of 
the  President.  Office  of  Emergency  Prepared- 
ness Guide  to  Emergency  Powers  Conferred 
by  Laws  In  Effect  on  Jan!  1.  1969.  This  Is  the 
most  recent  compilation  and  OEP  (which  Is 
being  abolished)  does  not  plan  to  reissue  It. 
The  Department  of  Defense  publication  on 
this  subject  is:  Department  of  Defense,  Gen- 
eral Counsel,  Digest  of  War  and  Emergency 
Legislation  Affecting  the  Department  of  De- 
fense. Revised  as  of  1973. 

'■6  Stat.  451  (1951);  TIAS  2490.  3  UST  3169. 

'-Proc.  2974.  April  28.  1952.  17  Fed.  Reg. 
3815. 

"•Prog.  2914.  December  16.  1950.  15  Fed. 
Reg.  9029. 

"'  U.S.  Congress.  Senate.  Committee  on  For- 
eign Relations.  U.S.  Commitments  to  Foreign 
Powers.  Hearings  ...  on  S.  Res.  151  relating 
to  United  States  CommltmenLs  to  Foreign 
Powers.  August  and  September  1967.  90th 
Cong.,  1st  sess.  Washington,  U.S.  Govt.  Print. 
Off.,  1967.  p.  82. 

-'Cf.  A.  Kenneth  Pye.  •The  Legal  Status 
of  the  Korean  Hostilities,"  45  Georgetown 
L.J.  45  (1966). 

■^Ludccke  V.  Watkins,  op.  clt. 

-  Note  8  U.S.C.  1140  and  1140  E.  which 
state  that  the  President  can  terminate  the 
period  of  entitlement  by  which  alleus  who 
serve  in  the  armed  forces  during'  hostilities 
can  gain  citizenship.  Presumably.  Congress 
can  repeal  this  provision  and  set  its  own 
terminal  date. 

-Cf.  Charles  C.  Tanslll.  "Termination  of 
War  by  Mere  Cessation  of  HostUlties. "  38  Law 
Q. R.  26  (1922). 

-  See  definitions  and  discussion  of  these 
terms  in  93  C.  J.  S.  6  and  cases  cited  therein. 

-■Pye.  "The  Legal  Status  of  the  Korean 
Hostilities."  op.  clt..  p.  45  et  seq.  Tlie  author 
concludes  that  "the  hostUlties  which  com- 
menced in  Korea  in  June  1959  did  in  fact 
constitute  a  "state  of  war"  but  he  made  no 
aUempt  to  characterize  it  as  de  facto  or  de 
jure. 

-■  Ibid.,  p.  47.  See  also  Western  Rcserre  Li/r 
Ins.  Co.  V.  Mcadous,  261  SW  2d  554  (1953). 
cert,  den .  347  U.S.  928  ( 1954 ) . 

--A  preponderance  of  the  relevant  liMga- 
iloii  was  for  the  purpose  of  determining  con- 


tractual rights  or  criminal  liability  under  the 
Uniform  Code  of  Military  Justice  for  offenses 
which  Involved  conduct  In  "time  of  war."  For 
these  purposes,  courts  experience  little  diffi- 
culty in  reaching  a  conclusion  that  war.  in 
fact,  was  contemplated  by  the  contracting 
parties  or  the  Congress  (in  the  case  of  the 
UCMJ).  See  D.  B.  Stevens,  "Time  of  Wpt 
and  Vietnam,"  8  AF  JAG  L.  Rev.  23  (1966) 
and  Roberts  "Litigation  Involving  Terminr.- 
tlon  of  the  War."  op.  clt. 

•-*  Black  635.670  (1862). 

■'Cf.  citations  In  note  4.  TTie  distinction 
between  "perfect"  and  "Imperfect"  war,  and 
the  existence  of  a  "state  of  war"  without  a 
declaration  of  war  are  also  recognized  tradi- 
tionally in  International  law.  See,  Inter  alia, 
the  relevant  material  In  the  Department  of 
State's  various  editions  of  Digest  of  Inter- 
national Law. 

"'  Cf.  Berk  v.  Laird.  317  F.  Supp.  715  (E.D. 
N.Y.  1970).  appealed  and  .'-.fJirmed  249  F. 
2d  302  (C.A.  2.  1970). 

-A  clear  expression  of  the  doctrine  that  a 
de  jure  war  can  exist  without  a  formal  dec- 
laration of  war  is  contained  In  the  dissent- 
ing opinion  contauied  in  Beley  v.  Pa.  Mut. 
Lije  I/is.  Co.,  95  A  2d  202  (1953):  "Many 
courts  throughout  the  laud  have  held  that 
war  can  exist  between  the  United  States  and 
the  armed  forces  of  another  nation  de  facto 
or  de  jiwe,  without  any  formal  declaration  of 
war;  .  .  ."  Tlie  court  cited  a  line  of  supporiiiig 
cases  going  back  to  the  Civil  War. 

"  443  F.  2d  1039  (C.A.  2.  1971 ) . 

■'TIAS  7542. 

--  TIAS  7568. 

™"  A  cease-fire  agreement  In  Laos  was  signed 
by  the  two  opposing  Laoilon  forces  In 
February. 

"■Pauline  A.  Mian.  The  Role  of  the  French 
National  Assembly  in  Ending  the  First  Indo- 
Chinese  War  (1947-1954).  Congressional  Rec- 
ord vol.  117.  pt.  13,  pp.  17625-17631. 

"Keeslng's  Contemporary  Archives,  Julv 
24-31.  1954;  13691. 

-"•  Henry  Kissinger.  CBS  Television  Network. 
CBS  News  Special  Report.  "A  Conversation 
with  Henry  Kissinger,"  as  broadcast  on 
Thursday,  February   1,   1973,  p.  5. 

'Pye,  "The  Legal  Status  of  the  Korean 
Hostilities."  op.  cit. 


Appendix  A 

(41  Stat.  1359   (1921)   March  3.  1921 

IHJ.  Res    382]) 

Chap.  136. — Joint  Resolution  Declaring 
that  certain  Acts  of  Congress.  Joint  resolu- 
tions, and  proclamations  shall  be  construed 
as  if  the  war  had  ended  and  the  present  or 
existing  emergency  expired. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  as.-icr>ibled,  Tliat  In  the  inter- 
pretation of  any  provision  relating  to  the 
duration  or  date  of  the  termination  of  the 
present  war  or  of  the  present  or  existing 
emergency,  meaning  thereby  the  w:,r  be- 
tween the  Imperial  German  Government  and 
the  Imperial  and  Ro.\-al  Austro-Hungarlan 
Government  and  the  Government  and  people 
of  the  United  State.s.  In  any  Acts  of  Congress, 
joint  resolutions,  or  proclamations  of  the 
President  containing  provisions  contingent 
upon  the  duration  or  the  date  of  the  termi- 
nation of  such  war  or  of  such  present  or 
existing  emergency,  the  date  when  this  reso- 
lution becomes  effective  shall  be  construed 
and  treated  as  the  date  of  the  termination 
of  the  war  or  of  tlie  present  or  existing  emer- 
gency, notwithstanding  any  provision  in 
any  Act  of  Congress  or  joint  resolution  pro- 
viding any  other  mode  of  determining  the 
date  of  such  termination.  And  any  Act  of 
Congress,  or  any  provision  of  any  .such  Act, 
that  by  its  terms  is  in  force  only  during  the 
existence  of  a  state  of  war.  or  during  sticii 
state  of  war  and  a  limited  perii->d  of  time 
thereafter,   shall   be   con.strued   and   acinilu- 
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istered  as  if  such  war  between  the  Govern- 
ments and  people  aforesaid  terminated  on 
the  date  when  this  resolution  becomes  effec- 
tive, any  provision  of  such  law  to  the  con- 
trary notwithstanding,  excepting,  however, 
from  the  operation  and  effect  of  this  reso- 
lution the  following  Acts  and  proclamations, 
to  wit:  Title  2  of  the  Act  entitled  "The  Food 
Control  and  District  of  Colvimbla  Rents  Act," 
approved  October  22.  1919  (Forty-first  Stat- 
vitef'.  page  297),  the  Act  known  as  the  Trad- 
ing with  the  Enemy  Act,  approved  October 
.6,  1917  (Fortieth  Statutes,  page  411).  and 
all  amendments  thereto,  and  the  First,  Sec- 
ond, Third,  and  Fourth  Liberty  Bond  Acts, 
the  Supplement  to  the  Second  Liberty  Bond 
Act,  and  the  Victory  Liberty  Loan  Act;  titles 
1  and  3  of  the  War  Finance  Corporation  Act 
(Fortieth  Statutes,  page  506)  as  amended  by 
the  Act  approved  March  3,  1919  (Fortieth 
Statutes,  page  1313),  and  Public  Resolution 
Numbered  55,  Sixty-sixth  Congress,  entitled 
"Joint  resolution  directing  the  War  Finance 
Corporation  to  take  certain  action  for  the 
relief  of  the  present  depression  in  the  agri- 
cultural sections  of  the  country,  and  for 
other  purposes,"  passed  January  4,  1921;  also 
the  proclamations  issued  under  the  authority 
conferred  by  the  Acts  herein  excepted  from 
the  effect  and  operation  of  this  resolution: 
Provided,  however.  That  nothing  herein  con- 
tained shall  be  construed  as  effective  to  ter- 
minate the  military  status  of  any  person  now 
In  desertion  from  the  military  or  naval  serv- 
ice of  the  United  States,  nor  to  terminate 
the  liability  to  prosecution  and  punishment 
under  the  selective  service  law,  approved  May 
28,  1917  (Fortieth  Statutes,  page  76),  of  any 
person  who  failed  to  comply  with  the  pro- 
visions of  said  Act,  or  of  Acts  amendatory 
thereof:  Provided,  further.  That  the  Act 
entitled  "An  Act  to  amend  section  3,  title 
1,  of  the  Act  entitled  'An  Act  to  punish  acts 
of  Interference  with  foreign  relations,  the 
neutrality,  and  the  foreign  commerce  of  the 
United  States,  to  punish  espionage,  and  bet- 
ter to  enforce  the  criminal  laws  of  the  United 
States,  and  for  other  purposes,'  approved 
June  15,  1917  (Fortieth  Statutes,  page  217). 
and  for  other  purposes,"  approved  May  16. 
1918  (Fortieth  Statutes,  page  553).  be,  and 
the  same  Is  hereby,  repealed,  and  that  said 
section  3  of  said  Act  approved  June  15.  1917, 
is  hereby  revived  and  restored  with  the  same 
force  and  effect  as  originally  enacted. 

Nothing  herein  contained  shall  be  held  to 
exempt  from  prosecution  or  to  relieve  from 
punishment  any  offense  heretofore  com- 
mitted In  violation  of  any  Act  hereby  re- 
pealed or  which  may  be  committed  while  it 
remains  In  force  as  herein  provided. 

Approved,  March  3,  1921. 


Appendix   B 

(42  Stat.  105  (1921)  July  2,  1921  |S.J  Res. 
161) 

Chap.  40. — Joint  Resolution  Terminating 
the  state  of  war  between  the  Imperial  Ger- 
man Government  and  the  United  States  of 
America  and  between  the  Imperial  and 
Royal  Austro-Hungarlan  Government  and 
the   United   States  of  America. 

Resolved  by  the  Senate  and  House  of  Rep- 
sentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  state  of  war 
declared  to  exist  between  the  Imperial  Ger- 
man Government  and  the  United  States  of 
America  by  the  Joint  resolution  of  Congress 
approved  April  6.  1917,  is  hereby  declared 
at  an  end. 

Sec.  2.  That  in  making  the  declaration, 
and  as  a  part  of  it.  there  are  expressly  re- 
served to  the  United  States  of  America  and 
Its  nationals  any  and  all  rights,  privileges, 
indemnities,  reparations,  or  advantages,  to- 
gether with  the  right  to  enforce  the  same,  to 
which  it  or  they  have  become  entitled  un- 
der the  terms  of  the  armistice  signed 
November  11.  1918,  or  any  extensions 
or    modifications    thereof;    or    which    were 


acquired  by  or  are  in  the  possession  of 
ilie  United  States  of  America  by  reason  of  Its 
participation  in  the  war  or  to  which  its  na- 
tionals have  thereby  become  rightfully  en- 
titled; or  which,  under  the  treaty  of  Ver- 
.sallles,  have  been  stipulated  for  Its  or  their 
benefit;  or  to  which  It  Is  entitled  as  one  of 
the  principal  allied  and  associated  powers; 
or  to  which  it  is  entitled  by  virtue  of  any 
Act  or  Acts  of  Congress;  or  otherwise. 

Sec.  3.  That  the  state  of  war  declared  to 
exist  between  the  Imperial  and  Royal  Austro- 
Hungarlan  Government  and  the  United 
States  of  America  by  the  Joint  resolution  of 
Congress  approved  December  7,  1917.  is  here- 
by declared  at  an  end. 

Sec.  4.  That  In  making  this  declaration, 
and  as  a  part  of  it.  there  are  expressly  re- 
served to  the  United  States  of  America  and 
its  nationals  any  and  all  rights,  privileges. 
Indemnities,  reparations,  or  advantages,  to- 
gether with  the  right  to  enforce  the  same,  to 
which  it  or  they  have  become  entitled  under 
the  terms  of  the  armistice  signed  Novem- 
ber 3,  1918,  or  any  extensions  or  miodiflca- 
tions.  thereof;  or  which  were  acquired  by  or 
are  In  the  possession  of  the  United  States 
of  America  by  reason  of  its  participation  in 
the  war  or  to  which  its  nationals  have  there- 
by become  rightfully  entitled;  or  which,  un- 
der the  treaty  of  Saint  Oermaln-en-Laye  or 
the  treaty  of  Trianon,  have  been  stipulated 
for  its  or  their  benefit;  or  to  which  it  Is  en- 
titled as  one  of  the  principal  allied  and  as- 
sociated powers;  or  to  which  It  Is  entitled  by 
virtue  of  any  Act  or  Acts  of  Congress;  or 
otherwise. 

SEC.  5.  All  property  of  the  Imperial  Ger- 
man Government,  or  its  successor  or  succes- 
sors, and  of  all  German  nationals  which  was, 
on  April  6,  1917.  in  or  has  since  that  date 
come  Uito  the  possession  or  under  control  of, 
or  has  been  the  subject  of  a  demand  by  the 
United  States  of  America  or  of  any  of  its 
officers,  agents,  or  employees,  from  any  source 
or  by  any  agency  whatsoever,  and  all  property 
of  the  Imperial  and  Royal  Austro-Hungarlan 
Government,  or  its  successor  or  successors, 
and  of  all  Austro-Hungarlan  nationals  which 
was  on  December  7,  1917.  In  or  has  since  that 
date  come  into  the  possession  or  under  con- 
trol of.  or  has  been  the  subject  of  a  demand 
by  the  United  States  of  America  or  any  of  its 
officers,  agents,  or  employees,  from  any  source 
or  by  any  agency  whatsoever,  shall  be  re- 
tained by  the  United  States  of  America  and 
no  disposition  thereof  made,  except  as  shall 
have  been  heretofore  or  specifically  hereafter 
shall  be  provided  by  law  until  such  time  as 
the  Imperial  German  Government  and  the 
Imperial  and  Royal  Austro-Hungarlan  Gov- 
ernment, or  their  successor  or  successors, 
shall  have  respectively  made  suitable  provi- 
sion for  the  satisfaction  of  all  claims  against 
said  Governments  respectively,  of  all  per- 
sons, wheresoever  domiciled,  who  owe  per- 
manent allegiance  to  the  United  States  of 
America  and  who  have  suffered,  through 
the  acts  of  the  Imperial  German  Govern- 
ment, or  its  agents,  or  the  Imperial  and  Royal 
Austro-Hungarlan  Government,  or  Its  agents, 
since  July  31,  1914,  loss,  damage,  or  hijury 
to  their  persons  or  property,  directly  or  In- 
directly, whether  through  the  ownership  of 
shares  of  stock  In  German,  Austro-Hun- 
garlan. American,  or  other  corporations,  or 
in  consequence  of  hostilities  or  of  any  op- 
erations of  war,  or  otherwise,  and  also  shall 
have  granted  to  persons  owing  permanent 
allegiance  to  the  United  States  of  America 
most-favored-natlon  treatment,  whether  the 
same  be  national  or  otherwise,  In  all  mat- 
ters affecting  residence,  business,  profession, 
trade,  navigation,  commerce  and  Industrial 
property  rights,  and  until  the  Imperial  Ger- 
man Government  and  the  Imperial  and  Royal 
Austro-Hungarlan  Government,  or  their  suc- 
cessor or  successors,  shall  have  respectively 
confirmed  to  the  United  States  of  America 
all  fines,  forfeitures,  penalties,  and  seizures 


imposed  or  made  by  the  United  States  of 
America  during  the  war,  whether  in  respect 
to  the  property  of  the  Imperial  German 
Government  or  German  nationals  or  the  Im- 
perial and  Royal  Austro-Hungarlan  Govern- 
ment or  Austro-Hungarlan  nationals,  and 
shall  have  waived  any  and  all  pecuniary 
claims  against  the  United  States  of  America. 

Sec.  6.  Nothing  herein  contained  shall  be 
construed  to  repeal,  modify  or  amend  the 
provisions  of  the  Joint  resolution  "declaring 
that  certain  Acts  of  Congress,  Joint  resolu- 
tions and  proclamations  shall  be  construed 
as  if  the  war  had  ended  and  the  present  or 
existing  emergency  expired,"  approved  March 
3.  1921;  or  the  passport  control  provisions 
of  an  Act  entitled  "An  act  making  appro- 
priations for  the  diplomatic  and  consular 
service  for  the  fiscal  year  ending  June  30, 
1922."  approved  March  2.  1921,  nor  to  be  ef- 
fective to  terminate  the  military  status  of  any 
person  now  in  desertion  from  the  military 
or  naval  service  of  the  United  States,  nor  to 
terminate  the  liability  to  prosecution  and 
punishment  under  the  Selective  Service  law, 
approved  May  18,  1917.  of  any  person  who 
failed  to  comply  with  the  provisions  of  said 
Act,  or  of  Acts  amendatory  thereof. 

Approved,  July  2, 1921. 

Appendix  C 

(65  Stat.  451  (1951)  October  19.  1951  |H.J, 

Res.  289]) 

(Public  Law  181.  Chapter  519) 

Joint  resolution  to  terminate  the  state 
of  war  between  the  United  States  and  the 
Government  of  Germany. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  state  of  war 
declared  to  exist  between  the  United  States 
8uid  the  Government  of  Germany  by  the  Joint 
resolution  of  Congress  approved  December  11. 
1941,  is  hereby  terminated  and  such  termi- 
nation shall  take  effect  on  the  date  of  en- 
actment of  this  resolution:  Provided,  how- 
ever. That  notwithstanding  this  resolution 
and  any  proclamation  Issued  by  the  Presi- 
dent pursuant  thereto,  any  property  or  In- 
terest which  prior  to  January  1,  1947,  was 
subject  to  vesting  or  seizure  under  the  pro- 
visions of  the  Trading  With  the  Enemy  Act 
of  October  6,  1917  (40  Stat.  411),  as  amended, 
or  which  has  heretofore  been  vested  or  seized 
under  that  Act,  including  accruals  to  or 
proceeds  of  any  such  property  or  interest, 
shall  continue  to  be  subject  to  the  provisions 
of  that  Act  in  the  same  manner  and  to  the 
same  extent  as  If  this  resolution  had  not  been 
adopted  and  such  proclamation  had  not  been 
Issued.  Nothing  herein  and  nothing  in  such 
proclamation  shall  alter  the  status,  as  It 
existed  immediately  prior  hereto,  under  that 
Act.  of  Germany  or  of  any  person  with  re- 
spect to  any  such  property  or  Interest. 

Approved  October  19,  1951. 


ADDITIONAL  COSPONSORS  OF 
BILLS 

S.    578 

At  the  request  of  Mr.  Case,  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  was 
added  as  a  cosponsor  of  S.  578,  requiring 
congressional  authorization  for  the  re- 
involvement  of  American  forces  in  fur- 
ther hostilities  in  Indochina. 

S.    796 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  and 
the  senior  Senator  from  Rhode  Island 
(Mr.  Pastore)  were  added  as  cosponsors 
of  S.  796,  to  improve  museum  services. 

S.    867 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  York  (Mr.  Javits)  was 
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added  as  a  cosponsor  of  S.  867,  to  elimi- 
nate discrimination  against  women  in 
extending  credit. 

S.    1871 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Utah  (Mr.  Moss» ,  the  Senator 
Irom  Wyoming  (Mr.  McGee>,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the 
Senators  from  Oregon  (Mr.  Hatfield 
and  Mr.  Packwood),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  New  Jersey 
(Mr.  Williams),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Idaho  (Mr.  Church),  and  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  were 
added  as  cosponsors  of  S.  1871.  to  amend 
the  Youth  Conservation  Act  of  1972. 

S.    1914 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Pennsylvania  (Mr.  Schwei- 
KER )  was  added  as  a  cosponsor  of  S.  1914 
to  provide  for  the  establishment  of  the 
Board  for  International  Broadcasting 
and  to  authorize  the  continuation  of  as- 
sistance to  Radio  Free  Europe  and  Radio 
Liberty. 

S.    1983 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Nevada  (Mr.  Bible),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  New  Jersey  (Mr.  Case», 
and  the  Senator  from  Delaware  (Mr. 
Roth)  were  added  as  cosponsors  of  S. 
1983,  the  Endangered  Species  Conserva- 
tion Act  of  1973. 

S.    2029 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Colorado  (Mr.  Haskell). 
and  the  Senator  from  Washington  (Mr. 
Magnuson)  were  added  as  cosponsors  of 
S.  2029,  to  provide  assistance  for  Viet- 
namese children. 


SENATE  RESOLUTION  146— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  KATHERINE 
HILL 

(Placed  on  the  calendar. ) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  146 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Katherlne  Hill,  widow  of  Thomas  D.  Hill  an 
employee  of  the  Architect  of  the  Capltol'as- 
signed  to  duty  In  the  Senate  Restaiu-ant  at 
the  time  of  his  death,  a  sum  equal  to  nine 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  funer- 
al expenses  and  all  other  allowances. 


S.  Res.  147 
Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Wllma  F.  McGinnis.  widow  of  Edward  P.  Mc- 
Ginnis.  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  nine 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  funeral 
expenses  and  all  other  allowances. 


SENATE    RESOLUTION     147— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY     GRATUITY     TO     WILMA     F 
McGINNIS 

'  Placed  on  the  calendar.  > 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 


SENATE  RESOLUTION  148— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  FINANCE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  LONG,  from  the  Committee  on 
Finance,  reixtrted  the  following  original 
resolution : 

S.  Res.  148 

Resolvea,  That  the  Committee  on  Finance 
is  authorized  to  expend  from  the  contingent 
fund  of  the  Senate,  during  the  Ninetv-third 
Congress,  $20,000  in  addition  to  the  amount, 
and  for  the  same  purposes,  specified  in  sec- 
tion 134(a)  of  the  Legislative  Reorganization 
Act  of  1946. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973— AMEND- 
MENTS 

AMENDMENT   NO.   384 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.  > 

Mr.  NELSON.  Mr.  President,  I  submit 
an  amendment,  intended  to  be  proposed 
by  me,  to  the  bill  (S.  372)  to  amend  the 
Communications  Act  of  1934  to  relieve 
broadcasters  of  the  equal  time  require- 
ment of  section  315  with  respect  to  presi- 
dential and  vice  presidential  candidates 
and  to  amend  the  Campaign  Communi- 
cations Reform  Act  to  provide  a  further 
limitation  on  expenditures  in  election 
campaigns  for  Federal  elective  office. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

On  page  14,  strike  out  line  8  through  10. 
and  substitute  the  following; 

"(5)  Striking  out  subparagraph  (2)  of 
paragraph  (e)  and  redesignating  subpara- 
graphs (4)  and  (5)  as  (3)  and  (4),  respec- 
tively;" 

On  page  15.  strike  out  lines  13  through  18, 
and  substitute  the  following: 

"(j)  'identification'  means  the  full  name, 
full  address  of  principal  place  of  residence 
and  in  the  case  of  contributions  over  $100, 
the  occupation  and  principal  place  of  busi- 
ness, if  any;" 

Strike  everything  between  page  19.  line  18. 
through  page  20.  line  3. 

On  page  20.  in  lines  16  and  17.  strike  out 
the  words  "of  contributions  of  $5,000  or 
more". 

On  page  49.  strike  lines  7  through  10.  and 
substitute    the    following: 

"(3)  The  limitation  on  expenditures  im- 
posed by  this  section  shall  apply  to  the  total 
campaign  period  from  the  initial  qualiflca- 
tion  of  an  individual  as  a  candidate  as  defined 
in  section  301(b)  to  the  general  election  in 
which  the  candidate  participates  " 

On  page  50.  strike  Section  17. 

Strike  everything  from  page  50,  line  19. 
through  page  52.  line  5.  and  substitute  the 
following; 

"Sec.  18.  (a I  Chapter  29  of  Title  18.  United 


Slates  Code,  is  amended  by  adding  at  the  end 

thereof,   the  following  new  sections: 

"S  614.  Limitation    on    ExPENDrruRES    GtN- 

ERALLY. 

"(a)(1)  Except  to  the  extent  that  such 
amounts  are  uicreased  under  subsection  (d) 
(2),  no  candidate  (other  than  a  candidate 
for  nomination  for  election  to  the  office  of 
President)  may  make  expenditures  In  con- 
nection with  his  primary  or  primary  runoff 
campaign  for  nomination  for  election  to 
Federal  office  in  excess  of  the  greater  of— 
"(A)  5  cents  miUtiplled  by  the  voting  age 
population  (as  certified  under  subsection 
(e))  of  the  geographical  area  In  which  the 
election  for  .such  nomination  is  held,  or 

"(B)  (i)  $100,000  if  the  Federal  Office 
sought  Is  that  of  Senator.  Delegate,  Resident 
Commissioner,  or  Representative  from  a 
State  which  is  entitled  to  only  one  Repre- 
sentative, or 

•■(11)  $75,000.  If  the  Federal  office  sought 
is  that  of  a  Repre.sentative  from  a  Stale 
which  Is  entitled  to  more  than  one  Rep- 
resentative. 

"(2)  Except  to  the  extent  that  such 
amounts  are  Increased  under  subsection  (Ui 
(2),  no  candidate  (other  than  a  candidate 
for  election  to  the  office  of  President)  may 
make  expenditures  in  connection  with  his 
general  or  special  election  campaign  for  rlcc- 
tion  to  Federal  office,  in  excess  of  the  gieaier 
of — 

"(A)  10  cents  multiplied  by  the  voting  age 
population  (as  certified  under  subsection 
(e))  of  the  geographical  area  in  which  tlie 
election  is  held,  or 

'■(B)(1)  $175,000  If  the  Federal  office  is 
that  of  Senator,  Delegate.  Resident  Commis- 
sioner, or  Representative  from  a  State  which 
is  entitled  to  only  one  Representative,  or 

"(ii)  $90,000.  if  the  Federal  office  sought 
is  that  of  Representative  from  a  State  which 
is  entitled  to  more  than  one  Reprc.-»nta- 
tlve." 

Strike  everything  from  Page  56.  line  8 
through  page  57,  line  19.  and  substitute  the 
following: 

"5  615.  Limitations    on    Contributions    by 
Individuals   and   on   Expendititrfs 
BY  Certain  Other  Persons. 
"(a)  (1)  No  individual  shall  make  any  coii- 
tribution  during  any  calendar  year  to  "or  for 
the  benefit  of  any  candidate  which  is  in  ex- 
cess of  the  amount  which,  when  added  to 
the  total  amount  of  all  other  contributions 
made  by  that  individual  during  that  calen- 
dar year  to  or  for  the  benefit  of  a  particular 
candidate,  would  equal  $500. 

"(2)  No  individual  shall  make  contribu- 
tions during  any  calendar  year  to  or  for  the 
benefit  of  any  candidates  or  or  any  political 
committees  which  is  in  excess  of  the  amount 
which,  when  added  to  the  total  amount  of 
all  contributions  made  by  that  individual 
and  the  members  of  his  family  or  that  person 
to  or  for  the  benefit  of  all  "candidates  and 
all  political  committees  during  that  calen- 
dar year,  would  equal  $2,500. 

"(b)(1)  No  person  (other  than  an  in- 
dividual) shall  make  any  expenditure  during 
any  calendar  year  for  or  on  behalf  of  a  par- 
ticular candidate  which  is  in  excess  of  the- 
amount  which,  wlien  added  to  the  total 
amount  of  all  other  expenditures  made  bv 
that  person  for  on  on  behalf  of  that  can- 
didate during  that  calendar  year,  would  eoual 
$500. 

"(2)  No  person  (other  than  an  individual  i 
shall  make  contributions  during  any  calen- 
dar year  for  or  on  behalf  of  all  candidates 
and  all  political  committees  which  is  in 
excess  of  the  amount  which,  when  added  to 
the  total  amount  of  all  contributions  made 
by  that  person  to  or  for  the  benefit  of  all 
candidates  and  all  political  committees  dur- 
ing that  calendar  year,  would  equal  $2,500. 

At  the  end  of  the  bill,  add  the  following 
new  section : 

"Sec.  — .  Section  6096(a)  of  the  Internal 
Revenue  Code  of  19.54  is  amended  by  strik- 
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Ing  out  '$1'  wherever  it  appears  and  liisert- 
ing  In  lieu  tbereof  '«2',  and  by  ctrlklng  out 
'$2'  wherever  It  spears  and  inserting  In 
lieu  thereof  '$4'." 

At  the  end  of  the  bill,  add  the  following 
r.ew  section: 

"Sec.  — .  Section  8006(a)(2)  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 
striking  out  the  words  "as  provided  by  ap- 
propriation Act'." 

At  the  end  of  the  bill,  add  the  following 
new  section: 

••Sec.  — .  SecUon  41(b)(1)  of  Subpart  A 
of  Part  rv  of  Chapter  1  of  the  Internal  Rev- 
enue Code  of  1964  is  amended  to  read: 

"  '(b)  LmiTATIONS — 

"•(1)  SlAznruic  Caxorr. — The  credit  al- 
lowed by  subsection  (a)  for  a  taxable  year 
EhaU  be  limited  to  $25,000  (»50.00  in  the  case 
of  a  joint  return  under  section  6013).'" 

AMENDMENT     NO.     385 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  COOK.  Mr.  President,  one  of  the 
major  problems  In  recent  national  elec- 
tions has  been  the  proliferation  of  c<»n- 
mlttees  to  raise  and  expend  funds  on  be- 
half of  the  Presidential  and  Vice  Presi- 
dential nominees  of  the  respective  poli- 
tical parties.  The  establishment  of  such 
an  Infinite  number  of  campaign  commit- 
tees has  made  the  enforcement  of  our 
existing  campaign  laws  virtually  Impos- 
sible. 

It  was  for  this  reason  that  I  offered  in 
the  C<Knmerce  Committee  an  amend- 
ment to  8.  372,  the  Federal  Election 
Campaign  Act  of  1973,  which  provided 
that  aU  expenditures  of  more  than  $100 
made  on  behalf  of  a  candidate  for  Presi- 
dent or  Vice  President  must  be  approved 
by  the  national  committee  of  the  candi- 
date's respective  political  party.  I  was 
very  pleased  that  the  amendment  was 
approved  unanimously  by  the  Commerce 
Committee  and  was  included  as  section 
314  of  the  bill  8.  372  which  was  referred 
by  the  Commerce  Committee  to  the  Rules 
Committee. 

During  the  deliberations  of  the  Rules 
Committee  this  crucUL.  provision  was 
deleted.  Mr.  President,  I  send  to  the  desk 
and  ask  to  have  printed  an  amendment 
to  8.  372  which  would  return  section 
314  to  the  bill. 

This  amendment  will  require  that  re- 
gardless of  how  many  political  commit- 
tees are  set  up  to  influence  the  election 
of  a  nominee  for  President  or  Vice  Presi- 
dent the  party's  national  committee  must 
approve  all  expenditures  in  excess  of 
$100  regardless  of  which  campaign  com- 
mittee seeks  to  make  the  expenditure. 
Mr.  President,  I  believe  that  the  final  re- 
sponsibility for  how  the  campaign  funds 
are  spent  must  rest  with  one  national 
committee  rather  than  the  many  obscure 
campaign  committees  that  are  now 
created  to  receive  and  expend  funds.  It  Is 
my  opinion  that  if  the  campaign  spend- 
ing restrictions  and  reporting  require- 
ments are  ever  to  be  truly  effective  there 
mast  be  one  and  only  one  committee 
which  is  ultimately  responsible  for  cam- 
paign expenditures.  All  of  us  have  been 
living  with  a  situation  which  was  creat- 
ed last  year  when  a  requirement  of  this 
nature  was  nonexistent.  Hopefully  by 
adopting  this  amendment  we  can  pre- 
clude the  reoccurrence  of  such  activities 
as  those  which  evolved  last  year  with 


regard  to  the  Committee  to  Reelect  the 
President. 


WAR  POWERS  ACT— AMENDMENTS 
AMoniMBirr  «ro.  is* 

(Ordered  to  be  printed,  and  to  lie  on 
theUble.) 

Mr.  TOWER  (for  himself  and  Mr. 
GoLDWATER)  Submitted  an  amendment 
to  the  title,  Inteiuled  to  be  proposed  by 
them,  jointly,  to  the  bill  (S.  440)  to  make 
rules  governing  the  use  of  the  Armed 
Forces  of  the  United  States  In  the 
absence  of  a  declaration  of  war  by  the 
Congress. 

AMENDMENT   NO.    38T 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  FULBRIGHT  submitted  amend- 
ments, intended  to  be  proposed  by  him, 

to  Senate  bill  440,  supra. 


development  in  the  West.  These  field 
hearings  are  part  of  a  series  of  hearings 
scheduled  by  the  subcommittee  to  inves- 
tigate geothermal  resources. 


ANNOUNCEMENT  OP  HEARING  ON 
STATE  DEPARTMENT  POSITION 
ON  TRANS-CANADA  OIL  PIPELINE 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  to  announce  that  the  Committee  on 
Foreign  Relations  has  scheduled  a  pub- 
lic hearing  on  the  alleged  State  Depart- 
ment misrepresentation  of  the  Canadian 
Government's  position  on  the  construc- 
tion of  a  trans-Canada  petroleum  pipe- 
line. 

The  hearing  Is  scheduled  to  begin  at 
10  a.m.  on  Monday,  July  23,  1973,  in 
room  4221,  Dlrksen  Senate  Office  Build- 
ing. The  witnesses  scheduled  to  testify 
are  the  senior  Senator  from  Minnesota, 
Walter  F.  Mondale,  and  Rufus  Z.  Smith, 
Deputy  Assistant  Secretary  of  State  for 
Canadian  Afiairs. 


NOTICE  OF  HEARING  ON  GEO- 
THERMAL ENERGY  DEVELOP- 
MENT 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  on  Au- 
gust 11  at  9:30  a.m.,  the  Subcommittee 
on  Water  and  Power  Resources  of  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  has  scheduled  a  field  hear- 
ing in  Klamath  Falls,  Oreg.,  to  investi- 
gate further  the  regional  potential  for 
geothermal  energy  development  in  the 
West.  The  hearing  will  be  held  in  the 
Commons  Room  of  the  Oregon  Tech- 
niral  Institute,  Klamath  Falls,  Oreg. 

The  hearing  In  Klamath  Falls  will  be 
chaired  by  Senator  Mark  O.  Hatfield, 
ranking  minority  me.nber  of  the  sub- 
committee. 

Any  Member  of  the  Senate  or  the  gen- 
eral public  who  wishes  to  testify  at  this 
hearing  should  so  advise  the  committee 
.staff. 

Those  desiring  additional  information 
regarding  the  hearing  or  wishing  to  sub- 
mit a  statement  for  the  record  should 
notify  Mr.  RusseU  Brown  of  the  com- 
mittee staff  at  225-4971. 

The  Klamath  Falls  hearing  will  be  held 
the  day  after  a  similar  hearing  in  Idaho 
Falls,  Idaho,  before  the  Water  and  Power 
Resources  Subcommittee  which  will  take 
testimony  regarding  geothermal  energy 


NOTICE  OP  HEARING  ON  A 
NOMINATION 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
July  26,  1973,  at  10:30  a.m..  In  room  2228, 
Dirksen  Office  Building,  on  the  following 
nomination: 

John  A.  Reed,  Jr.,  of  Florida,  to  be 
U.S.  district  judge  for  the  Middle  Dis- 
trict of  Florida,  vice  William  A.  McRae, 
Jr.,  deceased. 

At  the  indicated  time  and  place  per- 
sons interested  In  the  hearing  may  make 
such  representations  as  may  be  per- 
tinent. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McClbllah), 
the  Senator  from  Nebraska  (Mr. 
Hrttska)  ,  and  myself  as  chairman. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Royal  K.  Buttars,  of  Utah,  to  be  U.S. 
marshal  for  the  district  of  Utah  for  the 
term  of  4  years,  reappointment. 

Victor  Cardosl,  of  New  Hampshire,  to 
be  U.S.  marshal  for  the  district  of  New 
Hampshire  for  the  term  of  4  years,  re- 
appointment. 

Harold  M.  Grindle,  of  Iowa,  to  be  U.S. 
marshal  for  the  southern  district  of  Iowa 
for  the  term  of  4  years  (reappointment) . 

Doyle  W.  James,  of  Colorado,  to  be  U.S. 
marshal  for  the  district  of  Colorado  for 
the  term  of  4  years,  reappointment. 

Bill  Cames  Murray,  of  Georgia,  to  be 
U.S.  marshal  for  the  northern  district 
of  Georgia  for  the  term  of  4  years,  re- 
appointment. 

George  L.  Tennyson,  of  South  Dakota, 
to  be  U.S.  marshal  for  the  district  of 
South  Dakota  for  the  term  of  4  years, 
reappointment. 

On  behalf  of  the  Committee  on  the  Ju- 
diciary, notice  is  hereby  given  to  all  per- 
.sons  interested  in  these  nominations  to 
file  with  the  committee,  in  writing,  on  or 
before  Thursday.  July  26,  1973,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tions, with  a  further  statement  whether 
it  Is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


ADDITIONAL  STATEMENTS 


NATIONAL  UNION  OF  POLICE  OFFI- 
CERS SUPPORTS  BILL  TO  MAKE 
KILLING  OF  POLICTEMEN  AND 
FIREMEN  A  FEDERAL  OFFENSE 

Mr.  HUMPHREY.  Mr.  President,  I  re- 
cently received  a  letter  from  the  National 
Union  of  Police  Officers,  AFL-CIO,  sup- 
porting my  bill,  S.  294,  to  make  the  kill- 
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ii^  or  assault  on  a  policeman,  fireman, 
or  prison  guard  a  Federal  offense. 

Tlie  letter  was  sent  by  Mr.  John  J. 
Cassese,  president  of  this  outstanding 
organization.  I  am  gi'atified  to  receive  his 
support,  for  I  believe  strongly  that  my 
legislation  is  sorely  needed  and  long 
overdue. 

Tlie  problem  of  crime  in  America, 
which  affects  the  lives  of  all  of  us,  has 
created  an  intolerable  situation  with  re- 
spect to  the  security  of  public  safety  offi- 
cials. We  are  a  nation  founded  on  law. 
We  can  never  have  a  lawful  and  just  so- 
ciety when  men  charged  with  safeguard- 
ing the  public  welfare  live  in  constant 
danger  of  physical  attack.  These  people 
put  their  lives  on  the  line  for  all  of  us 
every  day.  It  is  up  to  this  Congress  to  as- 
sure that  all  that  can  be  done,  is  indeed 
done,  to  assure  their  safety. 

Mr.  President.  I  first  introduced  such 
legislation  on  March  15,  1972,  and  it  was 
adopted  as  an  amendment  to  the  Hand- 
gun Control  Act  in  the  closing  days  of  the 
92d  Congress.  The  Handgun  Control  Act, 
however,  failed  to  become  law. 

I  reintroduced  this  legislation  on  Janu- 
ary 11,  and  it  is  now  pending  before  the 
Senate  Judiciary*  Committee.  I  would 
hope  that  this  committee  will  consider 
this  legislation  as  promptly  as  possible. 
Each  day  that  passes  is  a  day  that  could 
be  utilized  to  move  such  legislation  for- 
ward. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  pertinent  article  in  the  Na- 
tional Union  of  Police  Officers  trade  pub- 
lication, NUPO  News,  be  printed  in  the 
Record,  along  with  the  letter  from  Mr. 
Cassese. 

There  being  no  objection,  the  letter  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

National  Union  of  Police 

Officers.  AFL-CIO. 
Washington.  D.C.  July  5.  197 J. 
Senator  Hubert  H.  Humphrey. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Humphrey:  Your  Bill,  S- 
294,  which  would  make  an  assault  against  a 
police  officer  or  fireman  (or  the  shooting 
and  or  killing  of  either)  a  Federal  offense, 
is  a  bill  that  the  National  Union  of  Police 
Officers,  AFL-CIO,   firmly  supports. 

The  climate  is  such  today  all  over  the 
country  that,  unless  such  a  law  is  enacted, 
hoods  and  violators  of  the  law  will  not  give  a 
second  thought  to  assaulting  or  killing  a 
police  officer. 

We  support  your  bill  because  we  believe 
that  this  is  a  National  problem  and  that 
there  should  be  National  legislation  to  cover 
these  types  of  crimes  to  help  protect — in 
some  greater  measure — the  dedicated  police 
and  fire  officers  who  risk  their  lives  in  the 
service  of  their  communities. 

To  repeat:  We  support  this  legislation 
wholeheartedly  and  urge  the  speedy  passage 
of  this  much  needed  law  so  that  we  may 
bring  back  some  semblance  of  order  in  an 
otherwise  chaotic  society. 
Respectfully  yours. 

John  J.  Cassese. 

President. 

NUPO  Local  109  President  Shot  in  Gun 
Fight 
Stephen  Snyder,  president  of  NUPO  Local 
109  in  Denver,  Colorado,  was  shot  and  criti- 
cally wounded  on  March  17th  last  during  a 
gun  battle  with  an  assailant  In  East  Denver. 
Snyder,  happily,  is  recovering. 


NUPO  News  is  indebted  to  Local  109's 
Editor  and  police  officer  Bill  Almond  for  his 
colorful  description  of  the  entire  event. 
Says  Almond; 

"What  started  as  a  routine  police  action  in 
the  early  morning  hours  of  March  17,  1973. 
became  a  startling  set  of  events  that  nearly 
ended  in  tragedy  for  Local  109's  Piesident 
Steve  Snyder  and  left  a  score  of  policemen 
injured. 

"Steve  and  his  partner,  on  that  near  fatal 
morning,  were  at  an  East  Denver  location  to 
investigate  a  distiubance.  After  their  arrival, 
several  male  parties  converged  upon  the  po- 
lice cruiser.  One  of  the  group  kicked  in  the 
door  of  the  police  vehicle  and  began  to  run. 
Siiyder  gave  chase. 

"He  stayed  close  on  the  heels  of  the  offender 
down  the  block,  at  which  point  the  suspect 
made  for  an  escape  route  through  a  dimly 
lit  area  between  two  large  apartment  houses. 

■'As  officer  Snyder  was  about  to  apprehend 
the  man,  the  man  turned  and  a  struggle  en- 
sued. Then — suddenly — gunshots.  Steve  re- 
turned the  fire.  When  it  was  over,  the  man 
lay  dead  and  Steve  had  suffered  critical 
wounds  to  the  head  and  abdomen  and  a  flesh 
wound  in  the  leg  as  well. 

"Though  very  seriously  injured.  Steve 
managed  to  make  his  way  to  his  partner 
who  had  moved  the  police  crui.ser  behind  the 
buildings.  Subsequently,  officer  Snyder  was 
rushed  to  the  hospital  for  emergency  surgery. 
For  several  days,  his  condition  was  critical, 
but  strength  and  a  strong  will  led  to 
recovery." 

Editorializing  on  the  occurrence.  Almond 
said:  "When  Stephen  Snyder  took  the  oath  of 
office  as  a  classified  officer  of  the  Denver  Po- 
lice Department  on  Jan.  16,  1958.  he  did  it 
with  the  full  knowledge  of  the  dangers,  the 
risks  and  the  everyday  "sporadic  incidents" 
that  cement  the  argument  that  this  is  unlike 
any  other  profession. 

"Like  most  other  officers  across  the  nation, 
he  became  increasingly  aware  that  these  dan- 
gers fermented  with  the  ever-growing  left- 
wing  activities  that  policemen  had  to  con- 
tend with:  not  to  mention  the  sharp  rise  in 
all  phases  of  criminal  activity  .  .  .  coupled 
with  a  gradual  but  continual  disrespect  for 
police  officers. 

"What  makes  one  man  want  to  be  a  police 
officer  is  totally  different  from  that  of  an- 
other man."  says  Almond  later  on.  "And 
Stephen  Snyder's  reasons  for  making  law  en- 
forcement his  career  are  Just  as  different. 
Whatever  his  personal  reasons,  perserverance, 
leadership  and  knowledge  led  to  his  appoint- 
ment on  April  16,  1972,  as  a  Field  Training 
Instructor. 

"His  popularity  and  his  Inteiest  in  the 
Denver  Police  Union  led  to  his  overwhelm- 
ing selection  as  president  of  the  Local  in- 
October,  1971.  He  nas  always  believed  in  the 
individual  rights  of  policemen  and  has 
fought  for  issues  based  on  this  tenet. 

"For  most  of  us  throughout  our  tenure  as 
police  officers,  we  may  recount  events  that 
almost  were  or  could  have  been,  but  for 
Stephen  Snyder  it  was  the  grim  reality  of 
an  event  that  was.  Happily,  he  has  made  a 
speedy  recovery  and  we  are  thankful  for 
that." 

(Note. — To  which  the  President  of  NUPO 
and  every  other  police  officer  in  America  must 
add  "Amen.") 


CAPTIVE  NATIONS  WEEK 

Mr.  THURMOND.  Mr.  President,  the 
people  of  the  United  States  recently  cele- 
brated the  197th  birthday  of  our  country. 
Tlie  Fourth  of  July  is  a  special  day,  be- 
cause it  symbolizes  the  unshackling  of 
oppressive  chains  and  the  blossoming 
forth  of  the  fruit  of  fieedom,  the  sweet 


taste  to  which  all  of  humanity  is  en- 
titled. 

Unfortunately,  this  fruit  remains  for- 
bidden to  much  of  the  world's  popula- 
tion. While  past  and  present  generations 
of  Americans  have  fought  and  died  to 
acquire  and  then  to  maintain  freedom, 
peoples  of  other  countries  have  fought 
and  died  only  to  have  the  chains  of 
tyranny  tightened. 

Mr.  President,  this  week  marks  the 
15th  anniversary  of  Captive  Nations 
Week.  When  Congress  authorized  this 
observance  in  1959.  it  did  so  with  the 
recognition  that  a  free  country  is  a 
peaceful  country.  In  part,  the  1959  au- 
thorization stated : 

The  desire  for  liberty  and  independence  by 
the  overwhelming  majority  of  the  people  of 
these  submerged  nations  constitutes  a  pow- 
erful deterrent  to  war  and  one  of  the  best 
hopes  for  a  just  and  lasting  peace. 

Since  President  Eisenhower  first  pro- 
claimed Captive  Nations  Week,  the  third 
week  of  July  has  been  set  aside  as  a  time 
for  the  free  world  to  rekindle  its  com- 
mitment to  freedom  in  every  country.  It 
is  also  a  time  to  remember  the  Central 
Europeans  who  live  as  captives  in  their 
own  land:  Albania,  Estonia,  Czechoslo- 
vakia, Bulgaria.  Hungary,  Latvia,  Litli- 
uania.  Poland.  East  Germany,  and  Ru- 
mania. 

Mr.  President,  the  people  of  these  and 
other  captive  nations  remain  hmigry  for 
self-determination.  No  amount  of  force 
and  oppression  can  fill  this  void.  The 
body  can  be  captured,  but  the  mind  re- 
mains free. 

It  is  the  obligation  of  free  men  to  u.se 
every  peaceful  means  at  our  disposal  to 
plant  the  seeds  of  freedom  and  allow 
them  to  fiourish.  I  trust  the  new  East- 
West  detente  will  in  some  way  provide 
the  fertile  soil  for  this  germination. 

During  Captive  Nations  Week,  let  us  be 
thankful  for  our  freedom  while  reaffirm- 
ing the  basic  rights  of  freedom  for  our 
fellow  human  beings. 


FAILURE  OF  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM  TO 
COVER  PREVENTIVE  CARE  IN 
INFANCY 

Mr.  JACKSON.  Mr.  President.  I  wish 
today  to  express  my  deep  disappointment 
at  the  failure  of  the  Federal  employees 
health  benefit  program — FEHBP — to 
cover  the  costs  of  examining  newborn 
infants.  By  itself,  this  matter  seems  to 
be  a  small  point,  particularly  in  relation 
to  the  momentous  health  legislation  that 
this  body  has  been  considering  in  the 
past  months.  An  important  principle  is 
at  stake,  however,  which  I  for  one  do  not 
intend  to  let  pass.  That  principle  is  our 
failure  to  provide  more  than  lip  service 
to  the  practice  of  preventive  medicine. 

The  issue  at  hand  can  be  briefly 
stated:  The  Fedeial  employees  health 
benefit  program  is  the  largest  voluntary 
employer  sponsored  health  insurance 
program  in  the  world.  It  is  notable,  not 
only  for  its  size,  but  because  this  pro- 
gram which  serves  Government  workers 
has  for  many  years  been  looked  upon  as 
a  model  in  the  healtii  insurance  field.  I 
was,  thus,  more  than  a  little  surprised  to 
learn  that  routine  pediatric  newborn  care 
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Is  an  item  excluded  from  the  health  in- 
surance provided  for  the  ."Teat  majority 
of  Government  workers.  The  Federal 
employees  health  benefit  program  in- 
cludes 40  plans,  of  which  26  provide  pre- 
ventive care,  including  newborn  and 
well  baby  care.  H^ever,  only  about  7 
percent  of  the  Government  employees 
insured  under  this  program  receive  pre- 
ventive care  benefits,  because  they  are 
only  available  in  selected  geographic 
areas  where  prepaid  group  practice  plans 
are  in  existence.  It  escapes  me  why  com- 
plete benefits  should  not  be  made  avail- 
able to  all  Federal  employees  throughout 
the  United  States. 

A  case  in  point  is  the  care  of  new-born 
infants.  Under  the  Government-wide 
service  benefit  program — Blue  Shield, 
the  physician's  examination  of  a  new- 
born infant  in  the  hospital  is  not  covered 
for  the  Federal  employee.  Yet  the  Blue 
Cross-Blue  Shield  plans  for  nongovern- 
mental employees  do  provide  this  bene- 
fit. 

Federal  employees  believe,  with  some 
justification,  that  they  have  the  best, 
most  comprehensive  health  insurance 
program  available.  Consider  the  dismay 
of  the  Federal  employee  family  who  has 
a  newborn  baby  finding  themselves  with 
a  medical  bill  which  they  thought  their 
insurance  covered.  Worse  is  the  Govern- 
ment employee  on  a  marginal  income 
who  chooses  to  omit  the  important  pre- 
ventive newborn  examination,  because  it 
is  not  covered  in  his  insurance  policy. 
Government  employees  have  been  right- 
fully indignant  when  they  learn  that 
their  program  contaiiis  fewer  benefits 
than  those  health  insurance  programs 
made  available  to  non-Government  em- 
ployees. For  several  years,  physicians  in 
the  Washington,  D.C.,  area  who  care  for 
children  have  been  urging  the  Civil  Serv- 
ice Commission,  the  agency  which 
negotiates  the  insurance  contract  for 
Federal  employees,  to  include  the  new- 
bom  examination  benefit.  They  have 
been  toldHhat  the  new  bom  examination 
Is  a  luxury  and,  thas,  the  Civil  Serv- 
ice Commission  would  not  push  for  its 
inclusion.  It  is  hard  to  believe  that  the 
officials  who  use  this  term  were  ever 
parents  themselves.  How  can  the  physi- 
cian's careful  examination  of  a  new-bom 
baby  for  any  abnormality  possibly  be 
considered  a  luxury?  How  can  the  time 
he  takes  to  reassure  an  anxious  mother 
and  instruct  the  mother  on  future  care 
of  the  baby  be  considered  a  luxuiT?  It  is 
simply  an  absurb  situation. 

Mr.  President,  health  care  costs  in  the 
United  States  continue  to  rise  partly,  be- 
cause we  pay  so  little  attention  to  pre- 
venting disease  and  treating  it  early. 
In  my  opinion,  health  insurance  pro- 
grams have  contributed  to  this  inflation 
by  automatically  paying  for  inpatient 
procedures  but  totally  neglecting  out- 
patient and  preventive  services. 

I  want  to  see  the  Federal  employees 
health  benefits  program  maintained  as  a 
model  in  the  health  insurance  field.  If 
the  Civil  Service  Commission  does  not 
take  the  initiative  to  provide  preventive 
benefits  for  the  newborn  infant,  as 
chairman  of  the  Permanent  Investiga- 
tions Subcommittee  of  the  Government 


Operations  Committee,  I  plan  to  explore 
this  issue  more  fully  before  this  forum. 
Government  employees  are  first-class 
citizens.  I  urge  the  program  administra- 
tors to  exert  the  necessary  leadership  so 
that  this  insurance  program  will  con- 
tinue to  be  widely  acclaimed  during  this 
period  when  innovative  approaches  are 
neccssarj'  to  contain  medical  costs  and 
keep  our  American  people  healthy. 


CAPTIVE  NATIONS  WEEK 

Mr.  JAVITS.  Mr.  President,  this  week 
marks  the  15th  annual  observance  of 
Captive  Nations  Week.  It  is  tragic,  in- 
deed, that  our  expressions  of  concern  and 
solidarity  for  the  unfulfilled  aspirations 
of  the  people  of  Eastern  Europe  for  fun- 
damental human  rights  and  national 
independence  remain  as  imfulfilled  today 
as  they  were  upon  the  original  passage 
of  the  Captive  Nations  resolution— Pub- 
lic Law  86-90 — of  which  I  had  the  honor 
to  cosponsor.  In  fact,  there  is  evidence  to 
support  the  contention  that  in  order  to 
insulate  them.selves  from  the  increa.sed 
contact  and  commimication  with  the 
West  resulting  from  ongoing  detente  and 
"Ostpolitik"  that  the  Soviet  Union  and 
Eastern  European  regimes  are  actually 
increasing  their  suppression  of  individual 
thought  and  expression:  One  need  only 
point  to  the  persecution  of  Intellectuals 
and  artists,  the  grave  problems  of  Soviet 
Jewry,  and  the  suppression  of  the 
"samizdat" — the  Ru.s.sian  imderground 
Chronicle  of  Current  Events;  and  also 
the  evidence  of  a  similar  tightening  of 
the  screws  in  Eastern  Europe. 

If  the  detente  between  East  and  West, 
now  focused  on  the  initial  stages  of  the 
Conference  on  Security  and  Cooperation 
in  Europe  in  Helsinki,  In  BFR,  SALT,  and 
E:ast-West  trade  Is  to  have  any  real 
meaning,  a  unified  West  will  have  to 
make  it  very  clear  that  if  the  countries 
of  the  Warsaw  Pact  are  to  get  the  West- 
ern technology,  agricultural  products, 
and  political,  and  diplomatic  concessions 
they  so  much  need  and  seem  to  want, 
there  will  have  to  be  a  concomitant  rec- 
ognition on  their  part  of  some  of  the 
basic  principals  of  Western  European 
tradition,  such  as  the  free  flow  of  ideas 
and  freedom  of  movement  of  people. 
This  is  not  an  effort  to  revive  cold  war 
propaganda,  as  some  would  like  to 
characterize  it,  but  is  to  enable  the  people 
of  both  East  and  West  to  participate  in 
detente  and  to  develop  a  true  and  mean- 
ingful mutual  understanding. 

We  must  not  fail  the  peoples  of  Eastern 
Europe  by  muting  our  expressions  of  con- 
cern and  solidarity  with  their  unfulfilled 
aspirations  for  freedom  as  elements  of 
any  overall  "bargain  of  convenience" 
with  the  Soviet  Union  and  Eastern 
Europe.  To  do  so  would  be  a  betrayal  of 
ourselves  and  the  freedom  for  which  men 
and  women  have  fought  and  sacrificed 
for  centuries  and  which  is  the  base  of  our 
own  freedom. 


tucky  <Mr.  Cook),  I  ask  imanimous  con- 
sent that  a  statement  and  article  be 
printed  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Statement  by  Senator  Cook 
Last  Thursday.  July  12,  the  Senate  by  a 
9.3  2  vote  decided  that  the  appointment  of 
the  Director  of  the  Mine  Enforcement  and 
Safety  Administration  should  be  subject  to 
Senate  confirmation. 

I  was  indeed  surprised  to  read  In  the 
Washington  Post  of  July  18  that  Mr.  Donald 
Schlick  had  been  appointed  as  Acting  Di- 
rector of  MESA.  I  would  hope  that  the  cor- 
rect emphasis  is  being  placed  on  the  word 
"acting"  and  that  the  Secretary  of  the  In- 
terior and*the  President  would  take  note  of 
the  Senate's  recent  action  on  this  matter. 


(From  the  Washington  Post,  July  18,  1973] 

Bt'reau    op   Mines    AroE    Gets    Safety    Po.st 

Amid  Protest 

Assistant  Interior  Secretary  Stephen  Wake- 
field, overriding  criticism  by  the  United  Mine 
Workers  union  and  some  congressional  lead- 
ers, has  appointed  Donald  P.  Schlick  as  act- 
ing administrator  of  the  new  Mining  En- 
forcement and  Safety  Administration,  In- 
terior officials  confirmed  yesterday. 

Schlick's  appointment  came  wlthoiit  pub- 
lic announcement  in  a  memorandum  dated 
!a.st  Friday  from  Wakefield  to  Interior  Sec- 
retary Rofiers  C.  B.  Morton. 

Wakefield's  memorandum  said  Schlick 
would  serve  as  acting  administrator  "until 
a  permanent  appointment  can  be  made  " 

Last  Thursday  Morton  said  he  expected  a 
permanent  administrator  to  be  named  within 
30  days. 

Assistant  Senate  majority  leader  Robert  C. 
Byrd  (D-W.  Va.)  has  called  for  Schlick  to 
resign  from  the  Bureau  of  Mines,  and  au- 
thored a  Senate-passed  bill  to  require  Sen- 
ate confirmation  of  the  permanent  MESA 
administrator. 

UMW  President  Arnold  Miller  called  the 
appointment   of   Schlick    "a   disgrace." 

"They  have  appointed  the  coal  Industry's 
man  to  the  top  safety  position,"  Miller  said. 
"Their  actions  show  a  complete  contempt 
for  the  nation's  coal  miners  as  well  as  for 
their  own  ethical  standards." 

An  aide  to  Miller  said  Schlick  had  been  a 
"public  apologist"  for  the  coal  industry  while 
he  was  the  No.  2  man  in  the  Bureau  of  Mines 
MESA  is  taking  over  the  health  and  .safety 
law  enforcement  from  the  bureau,  under  an 
Interior  reorganization. 

Schlick  was  officially  reprimanded  by  the 
department  at  one  point  for  accepting  free 
plane  rides  from  FMC  corporation,  a  mining 
company  which  also  has  a  $7.6  million  re- 
.search  contract  with  the  Bureau  of  Mines. 
Schlick  reportedly  also  accepted  other  free 
plane  rides  from  other  firms  in  the  industry 
but  has  not  been  disciplined  for  them. 

Schlick  also  angered  the  UMW's  Miller 
v.hen  he  claimed  that  black  lung  disease 
would  no  longer  be  a  problem  for  coal  miners 
because  of  stricter  safety  prec.iutions  and 
when  he  claimed  that  coal  mining  now  is 
safer  than  driving  a  car  on  the  nal  ion's 
highways. 


DAVID  PEARSON 


BUREAU  OF  MINES  AIDE  GETS 
SAFETY  POST  AMID  PROTEST 

Mr.   ROBERT   C.   BYRD.   Mr.   Presi- 
dent, on  behalf  of  the  Senator  from  Ken- 


Mr.  THURMOND.  Mr.  Pi'esident,  Spar- 
tnnburg,  S.C,  was  the  scene  recently  of 
a  much  deserved  tribute  to  one  of  Ihe 
city's  finest  .sons,  David  Pearson.  The 
people  of  Spartanburg,  known  for  their 
warmuh  and  hospitality,  showed  their 
affection  and  admiration  for  the  cham- 
pion -sports  car  driver  with  "David 
Pearson  Appreciation  Day."  It  was  a 
hero  s  honor  for  a  true  hero. 
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The  hard  statistics  compiled  during 
his  career  speak  for  themselves:  He  is 
about  to  become  the  second  car  driver 
in  history  to  pass  $1  million  in  career 
earnings.  He  has  74  Grand  National  vic- 
tories and  has  won  the  Grand  National 
point  championship  3  times.  His  4 
straight  wins — Carolina  500,  Atlanta  500, 
Winston  500,  and  Rebel  400 — tied  a 
record. 

But  David  Pearsons  friends — both 
those  who  live  in  Spartanburg  and  those 
wlio  traveled  great  distances  for  the  oc- 
casion— know  his  impressive  statistics 
tell  only  part  of  the  storj'.  The  real  story 
behind  David  Pearson  the  champion,  i.s 
David  Pearson  the  man. 

He  is  the  kind  of  man  who  transformed 
tlie  dreams  of  childhood  into  the  real- 
ities of  adulthood.  He  is  a  man  who  re- 
fused to  quit  when  winning  did  not  come 
easy.  He  is  a  man  who  did  not  have  life 
handed  to  him  in  a  platter — he  had  to 
go  out  and  work  with  his  hands  and  his 
mind.  Success  did  not  go  to  him,  he 
worked  his  way  to  success  and  he 
grabbed  it. 

It  was  a  long  drive  from  a  1936  Ford 
coupe  for  which  he  paid  $40  to  the 
astoundingly  powerful  machines  he  com- 
mands today.  The  years  of  sacrifice  and 
work,  however,  were  worth  it. 

Mr.  President,  David  Pearson  is  an 
excellent  example  of  success.  He  is  the 
kind  of  man  young  people  can  admire 
and  emulate.  His  stoi-y  is  truly  an  Amer- 
ican stor>-. 

Therefore,  Mr.  President,  I  would  like 
to  share  part  of  his  story  with  my  col- 
leagues. I  ask  imanimous  consent  that 
several  articles  and  editorials  on  David 
Pearson  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks.  They  are  as 
follows:  "The  David  Pearson  Admiration 
Society,"  Spartanburg  Herald-Joumal, 
Spartanburg,  S.C.  July  8, 1973 :  "A  Prop- 
er Honor  for  Mr.  Pearson,"  the  Spar- 
tanburg Herald,  Spartanburg,  S.C,  July 
10.  1973;  "Pearson:  From  'Shade-Tree 
Special'  to  the  Top."  the  State,  Colum- 
bia, S.C,  July  11,  1973;  and  "Race  Fans 
Honor  Pearson  at  Auditorium."  Spartan- 
burg Herald.  Spartanburg.  S.C,  Julv  11 
1973. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as   follows : 

(From  the  Spartanburg  (S.C.)  Herald  Jour- 
nal, July  8,  1973] 
The  David  Pearson  Admiration  Society 

(By  Gene  Granger) 
The  late,  great  Glenn  "Fireball  '  Roberts 
called  him  the  greatest  stock  car  driver  to 
come  down  the  pike. 

Richard  Petty,  the  acknowledged  King  of 
the  Stock  Cars,  says  he's  the  best  he  has  ever 
raced  against. 

Frank  Wylie,  the  public  relations  chief  of 
Chrysler  Corp..  is  emphatic  when  he  says 
he's  second  to  none. 

Olen  Wood  of  the  famed  Wood  Brothers- 
Purolator  team  says,  "We've  never  had  a 
better  driver.  He's  the  best  there  Is." 

Hal  Hamrick  of  the  Universal  Racing  Net- 
work, who  has  been  around  racing  for  two 
decades,  rates  him  the  best,  followed  by 
Junior  Johnson,  the  late  Curtis  Turner  and 
Roberts. 

David  Gene  Pearson,  a  quiet,  unassuming 
product  of  a  mill  village,  finds  himself  sud- 


denly embarrassed  when  named  In  the  same 
breath  with  the  Immortals  of  stock  car  rac- 
ing. It's  not  that  Pearson  can't  compre- 
hend what  they  are  saying  but  he  doesn't 
feel  he  belongs  with  tlie  Illustrious  group. 
Pearson  was  recently  Inducted  Into  the 
South  Carolina  Athletic  Hall  of  Fame,  thus 
becoming  Its  first  member  from  the  world 
of  motorsports.  Upon  learning  of  his  en- 
shrliiement.  Petty  qtiipped:  "I  didn't  think 
they  let  you  into  those  things  unle.ss  you 
were  over-the-hill  or  retired."  (Later  this 
year  Petty  will  be  Inducted  into  the  North 
Carolina  Hall  of  Fame.) 

It  was  a  year  ago  April  that  Pearson  and 
Petty  raced  door-to-door  around  the  famed 
one-groove  Darlington  Raceway.  It  was  noted 
after  the  race.  "Yoti  don't  think  I  would  have 
done  that  with  anybody  else,  do  you?"  said 
Pearson,  who  won  the  Rebel  400. 

There  is  mutual  admiration  and  respect 
between  Petty  and  Pearson,  who  rank  1-3 
on  NASCAR  Grand  National's  all-time  list 
of  wins,  super  speedway  wins  and  money 
earned.  If  one  or  the  other  doesn't  own  it. 
it  probably  isn't  a  record. 

Neither  Pearson  nor  Petty  was  involved 
In  the  21-car,  three-wave,  terrifying  crash  in 
the  recent  Winson  600  at  Alabama  Interna- 
tional Motor  Speedway.  They  had  dropped 
off  the  pace  for  fear  of  such  an  accident  that 
reduced  the  60-car  field  to  normal  size. 

Petty  trailed  Pearson  through  the  debris. 
Each  cut  a  tire.  On  the  second  lap  through 
the  "$1  million  Junkyard,"  Petty  ran  over 
something  that  broke  his  oil  pan  and  even- 
tually put  him  out  of  the  race.  Pearson  went 
on  to  win  the  Winston  500. 

"If  Pearson  had  taken  a  left  and  cut 
throvigh  the  Infield  after  seeing  the  wreck.  I 
v/ould  have  followed  him.  I  would  have  fig- 
ured he  knew  what  he  was  doing,"  Petty 
said.  It  was  a  supreme  compliment. 

The  auto  racing  fraternity  has  always  held 
respect  for  Pear.son.  Since  his  sophomore 
year  in  1961  when  he  won  a  then  unprece- 
dented three  super  speedway  races.  Pearson 
has  been  destined  to  rank  among  the  all  time 
great.?.  Even  during  the  long  drought  of  al- 
most seven  years  (1961-68),  when  Pearson 
didn't  win  a  super  speedway  race,  he  was  still 
drawing  the  plaudits  from  the  fraternity  and 
fans. 

Tod-ay  Pearson  has  74  Grand  National  vic- 
tories, includuig  a  record  20  on  the  super 
speedways.  He  has  won  eight  of  his  last  nine 
starts,  finishing  second  In  the  other  by  only 
1.8  seconds.  Pearson  is  $29,500  short  of  Join- 
ing Petty  as  stock  car  racing's  only  million- 
aire driver. 

Unlike  Petty,  Pearson  did  not  grow  up  In  a 
racing  family.  Richard  s  father.  Hall  of  Famer 
Lee  Petty,  was  a  super  star  of  the  pre -track 
era.  Petty  not  only  knew  what  was  expected 
of  him.  but  how  to  do  it.  All  Pearson  had  was 
a  burning  desire  to  be  "Just  like  Cotton 
Owens,"  who  \i\  the  early  Fifties  was  King  of 
the  Modifleds. 

Little  did  Pearson  know  at  the  time  that 
deceiving  his  mother,  quitting  school,  build- 
ing an  engine  under  his  house,  preparing  tlie 
body  of  a  1940  model  Ford  in  his  brother  s 
garage  and  using  the  rails  in  the  head  of  an 
old  iron  bed  thrown  away  by  his  mother  as  a 
"fancy"  set  of  rollbars  would  lead  to  any- 
thing more  than  punishment. 

That  was  Pearson's  second  car.  His  first 
was  a  1936  Ford  coupe  which  he  bought  for 
$40.  Upon  seehig  that  wreck  of  a  car,  his 
mother  offered  him  $30  to  get  rid  of  It.  "I 
accepted  her  30  bucks  and  sold  the  car  for 
$70.  I  made  enough  money  on  the  deal  to 
buy  a  better  car,  "  Pearson  recalls  with  a 
chuckle. 

Enter  the  second  car.  The  date  was  April 

28,  1955,  when  Pearson  took  the  '40  Ford  to 

his  first  race  at  Woodruflf.  He  finished  third 

In  the  feature  and  took  home  $65. 

The  son  of  honest,  hard-working  parents 


was  on  his  way  In  the  South  Carolina  bull 
rings.  His  parents  wanted  more  for  him.  They 
didn't  want  him  to  put  his  neck  on  the  line 
for  peanuts.  Nor  did  they  want  him  to  follow 
in  their  footsteps  and  spend  the  rest  of  his 
life  working  at  Whitney  Mills,  a  skein  of 
yarn  or  so  from  Spartanburg. 

In  the  ensuing  years  Pearson  becan.e  a 
nonir.d.  He  raced  four  and  five  nights  a  week. 
He  worked  at  odd  Jobs  to  keep  his  car  rolling 
Pearson  enjoyed  it.  but  It  wasn't  living.  He 
was  merely  existing,  looking  for  a  break  that 
would  catapult  him  into  a  NASCAR  Grand 
National  car. 

By  the  end  of  the  Fifties  he  had  become  a 
legend  on  Carolina  dirt  tracks.  A  fan  cUib 
was  started  for  Pearson  during  the  winter  of 
1B59.  Several  thousand  dollars  poured  in.  but 
it  wasn't  enough  to  buy  a  '59  Chevrolet 
owned  by  Grand  National  star  Jack  Smith 
Pearson  had  to  borrow  an  additional  $2,000 
from    his   father   to   purchase  the   car. 

Pearson  didn't  v.in  a  race  in  1960.  but  he 
showed  enough  savvy  to  be  voted  Rookie  of 
the  Year  honors  in  the  Grand  National  cir- 
cuit. The  following  year  Ray  Fox  tapped  him 
to  drive  his  Pontiac  in  the  World  600.  Pear- 
son won.  Ho  went  on  to  capture  the  Fire- 
cracker 250  and  the  Dixie  400  in  1961. 

He  was  called  the  "Whitnev  Wonder  "  and 
'Lll  David  the  Giant  Killer"  In  the  earlv 
years  of  his  Grand  National  career.  The 
names  followed  him  when  he  joined  Cotton 
Owens'  Dodge  stable  and  gave  Spartanburg 
a  true  hometown  team.  Owens  took  a  racer 
and  made  a  polished  star  of  him. 

It  was  with  the  factory -backed  Owens  that 
Pear.son  won  his  first  Grand  National  point 
title,  a  rich  and  prestigious  accolade  he  was 
to  earn  three  times  in  four  years.  The  first 
came  in  1966;  the  others  in  '68  and  '69.  But 
he  never  won  a  super  speedway  race  in  an 
Owens  car.  When  they  parted  in  early  1967. 
Pearson  had  his  eyes  on  something  bigger 
and  better. 

Fred  Loren^^en.  the  Golden  Boy  of  stock 
car  racing,  was  retiring  because  of  stomach 
ulcers.  He  was  leaving  behind  the  famed 
Holman-Moody  Ford  team  of  Charlotte  and 
Pearson  was  waiting  in  the  wings  to  fasten 
himself  In  the  seat.  With  H-M,  Pearson  ended 
his  long  super  speedway  drought  bv  winning 
the  1968  Rebel  400  at  Darlington  Racevk-ay. 

His  name  became  synonvmous  with  win- 
ning under  the  H-M  banner.  The  factories 
were  big  in  the  sport  and  Pearson  had  one  of 
the  best  rides.  But  when  the  factories  pulled 
out.  Pearson  quit  H-M  He  had  been  gettin- 
50  per  cent  of  the  team's  earnings  and  re- 
fused to  take  a  cut  He  pulled  up  stakes  fol- 
lowing the  1971  Rebel  400. 

Pearson  then  signed  a  reported  thrce-yenr 
contract  for  $100,000  per  year  to  drive  Pon- 
tiacs  for  Chris  Vallo  out  of  Ray  Nichels'  ga- 
rage. It  was  a  disaster  and  Pearson  would 
rather  forget  aboiit  the  fiajsco. 

Getting  rides  with  Fox.  Owens  and  Hol- 
man-Moody  were  important  steps  to  stardom, 
but  the  super  break  came  before  the  1972 
Rebel  400.  The  Wood  Brothers,  who  had  been 
interested  in  Pearson  as  a  driver  for  several 
years,  finally  got  his  name  on  a  contract 
verbal  at  least. 

Pearson  won  his  first  start  in  the  Puro- 
lator  Mercury,  the  72  Rebel  400.  He  won  an- 
other five  super  speedway  events  before  the 
season  ended.  Pearson  failed  to  finish  his  first 
two  starts  for  the  Woods  this  year,  but  of 
nine  starts  since,  he  has  won  seven  super 
speedway  races,  one  250-miler  and  finished 
second  In  the  World  600. 

The  seven  supers  in  one  season  tied  a 
record  shared  by  LeRoy  Yarborough  (1969) 
and  Bobby  Allison  (1971).  And  Pearson  has 
almost  half  a  season  left  to  set  a  new  stand- 
ard. Since  Joining  the  Woods,  he  has  won  13 
of  21  super  speedway  starts,  a  streak  unprec- 
edented in  NASCAR  Grand  National  historv. 
Pearson  today  is  38  years  old.  There's  a 
little  gray  in  his  hair  lo  give  a  salt-and- 
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pepper  appearance.  But  don't  let  the  age  and 
hair  distract  you.  He  woiild  be  ideal  for  the 
commercial  "you're  not  getting  older,  you're 
getting  better." 

He  even  Improved  on  that  line  after  a  re- 
icnt  win.  "I'm  not  getting  older.  I'm  getting 
unarter."  he  said  with  a  grin.  After  he  won 
I  he  Firecracker  400  Wednesday,  they  were 
calling  Pearson  the  "Slick  Fox.  " 

He  was  shy  in  the  beginning  and  only  in 
recent  years  has  warmed  up  to  people,  but 
he  hasii  t  changed  helmet  sizes  since  those 
days  at  Woodruff.  And  he  has  a  dry  wit  that 
isn't  always  appreciated. 

Tuesday  the  people  of  Spartanburg  County 
and  his  many  racing  friends  are  staging  a 
David  Pearson  Appreciation  Day.  "You  won't 
get  20  people  to  show  up.  "  Pearson  said  a 
month  ago.  He  can't  conceive  of  people  pay- 
ing $5  a  head  to  honor  him,  a  product  of  a 
mill  family  who  found  his  place  In  society 
driving  a  stock  car. 

I  From   the   Spartanburg  Herald, 

July   10,    19731 

A  Proper  Honor  for  Mr.  Pearson 

Today,  a  properly  proud  community  pays 
tribute    to   David    Pearson,    a    native    son. 

His  phenomenal  career  as  a  stock-car  race 
driver  is  well  known  across  the  country.  His 
triumphs  and  disappointments  have  been 
recorded  over  the  years  on  the  sports  pages 
of   this  newspaper   and   many   others. 

Mr.  Pearson  now  is  at  the  undisputed  pin- 
nacle for  a  stock  car  driver.  Many  of  his 
friends  and  associates  in  the  racing  fra- 
ternity are  in  Spartanburg  today  to  prove 
that  by  their  presence. 

During  those  many  times  of  glory  and 
numerous  times  of  frustration,  iie  has  con- 
ducted himself  with  dignity  and  good  humor. 
He  wears  success  very  well  indeed. 

It  is  truly  "David  Pearson  Day  "  in  Spart- 
anburg. Congratulations  to  him  and  to  those 
who  represented  the  community  in  organiz- 
ing the  evejit. 


[From  the  State,  Columbia    (S.C.) 
July   11,   1973) 

Pearson;    From    "Sh.*de-Thee    Special" 
TO  THE  Top 

Spartanburg. — Even  as  a  child.  David 
Pearson  knew  there  were  better  things  In 
life  than  the  workaday  world  of  Whitney, 
a  little  mill  village  on  the  out-skirts  of 
Spartanburg. 

He  chose  auto  racing  as  the  vehicle  to 
a  better  life,  but  his  first  ride  didn't  take 
him  too  far.  The  man  who  since  has  be- 
come a  stock  car  racing  legend  didn't  get 
out  of  his  own  back  yard  with  his  first  rac- 
ing car. 

Pearson  spent  $40  for  a  1936  Ford  coupe 
but,  upon  seeing  the  ragged  machine,  his 
mother  offered  him  $30  to  get  rid  of  the 
junker.  "I  took  her  830  and  sold  the  car 
lor  $70,"  Pearson  laughed.  "I  made  enough 
on  the  deal  to  buy  a  better  car." 

Pearson  recalled  his  entry  into  auto  racing 
here  Tuesday  as  his  hometown  celebrated 
David  Pearson  Day  in  honor  of  the  38-year- 
old  driver  who  currently  is  the  hottest  com- 
modity on  NASCAB's  Grand  National  cir- 
cuit. 

After  deceiving  his  mother.  Pearson  went 
to  work  on  his  second  car.  He  quit  school, 
buUt  an  engine  in  secrecy  under  his  house, 
prepared  the  body  of  a  1940  Ford  In  his 
brother's  garage,  and  used  the  rails  and 
head  of  an  old  iron  bed  for  a  roll  cage. 

On  Sept.  19.  1953,  Pearson  and  his  "shade- 
tree  special  "  made  their  debut  at  Woodruff 
Speedway  where  he  won  the  day's  first  heat 
race.  The  check  he  earned  that  day,  for  a 
naltry  $5  22,  was  framed  and  presented  to 
the  famous  driver  Tuesday  by  Woodruff  pro- 
motor  Freeman  Rhodes. 

The  quiet,  unassuming  Pearson  now  has 
climbed  to  the  top  of  the  stock  car  racbig 


ladder.  He  has  scored  74  Grand  National  vic- 
tories, second  only  to  Richard  Petty,  and 
has  won  the  Grand  National  point  champion- 
ship three  times.  Driving  the  Wood  Bro- 
thers Mercury,  he  has  scored  a  remark- 
able eight  victories  in  his  last  nine  1973 
outings,  and  he  appears  destined  before  the 
end  of  the  current  season  to  become  stock 
car    racing's   second    million    dollar    winner. 

Pearson  hasn't  always  been  a  Grand  Na- 
tional star,  however.  He  spent  years  dominat- 
ing the  sportsman  tracks  of  the  Carolinas  and 
Georgia,  hoping  for  a  chance  to  join  tlie 
Grand  National  tour. 

Jc<e  LilLIeJohn  was  promoting  races  at 
Spartanburg  Fairgrounds  when  he  met  Pear- 
son in  1958.  Littlejohn,  himself  a  former 
driver  and  one  of  the  founders  of  NASCAR, 
knew  he'd  found  a  diamond  In  the  rough. 

"I  Just  watched  hlni  race  and  knew  he'd 
be  a  great  one,"  Littlejohn  explained  during 
a  lull  in  Tuesday's  festivities.  "A  man  who 
knows  cows  can  pick  the  best  one  In  the  herd 
just  by  looking.  I  knew  Pearson  was  a  race 
driver  the  first  time  I  saw  him. 

"He  was  so  relaxed  at  the  wheel,"  Little- 
John  continued.  "He  got  such  a  big  kick  out 
of  racing.  Other  drivers  got  out  of  their  cars 
trembling,  but  Pearson  got  out  laughing." 

A  NASCAR  official,  the  late  Pat  Purcell,  got 
wind  of  Pearson's  sportsmin  successes  In  the 
late  Fifties  and  telephoned  Littlejohn  to  in- 
quire about  the  budding  young  star.  "Just 
wait  and  see."  Littlejohn  replied. 

Purcell  didn't  have  to  wait  long.  At  5:30 
on  a  cold  February  morning  in  1960,  Helen 
Pearson  drove  a  pickup  to  Llttlejohn's  front 
door.  Pearson  Jumped  from  the  truck  and  an- 
nounced to  Littlejohn,  "Let's  go  to  Daytona." 

Littlejohn  took  Pearson  under  his  wing  at 
Daytona.  pleading  with  such  famed  car  build- 
ers as  Smokey  Yunick  and  Ray  Fox  to  give 
the  youngster  a  chance.  A  Cleveland  car 
owner  whose  name  has  long  since  been  for- 
fjOtten  finally  agreed  to  give  Pearson  a  try, 
but  the  car  didn't  last  long. 

Shortly  thereafter,  with  funds  accumtUated 
by  a  fan  club,  Pearson  bought  a  Chevrolet 
formerly  driven  by  Jack  Smith.  Pearson  was 
running  second  two-thirds  of  the  way 
through  Charlotte's  World  600  in  1960  when 
the  tired  old  car  quit. 

"There's  your  rookie  of  the  year,"  Little- 
john said  to  Pvircell.  John  Holman  com- 
mented that  the  cool  Pearson  "drove  like  he 
was  taking  his  mother  to  church." 

Fox  was  equally  impressed,  and  the  next 
year  he  named  Pearson  to  drive  his  swift 
Pontiacs.  Pearson  won  three  stiperspeedway 
races  in  1961.  a  record  at  that  time,  and  the 
rest  is  history. 

Today,  the  City  of  Spartanburg  honored 
Pearson  with  a  luncheon,  a  downtown  parade 
and  a  banquet.  He  was  applauded  by  Gov. 
John  West,  Spartanburg  Mayor  John  Beahr, 
Chaniber  of  Commerce  President  Fort  Wolfe, 
and  fellow  driver  Petty.  He  received  gifts  of 
crystal,  a  gold  watch,  a  new  television  and  a 
key  to  the  city. 

(From  the  Spartanburg  (S.C.)  Herald, 

July  18.  19731 

Race    Fans    Honor   Pearson    at    Auditoriu.m 

(By  Luther  Gaillard) 

If  there  was  anything  at  all  that  got  "Da- 
vid Pearson  Appreciation  Day"  off  to  a  slow 
start,  it  was  quickly  dispelled  when  more 
than  1.200  friends  and  fans  jammed  Into 
Memorial  Auditorium  Tuesday  night  to 
honor  the  man  who  has  come  to  mean  .so 
much  to  this  city. 

The  buffet-style  dinner  was  a  sellout  to  the 
extent  that  the  people  were  poking  noses 
out  of  every  available  nook  and  cranny  to 
follow  the  evening's  events. 

The  dinner  wound  up  a  day  honoring  the 
same  man  who  said  "you  won't  get  20  people 
to  .show  up." 

But  the  day  was  vastly  different,  however. 


Members  of  the  racing  fraternity  as  well  as 
members  of  the  press  corps  were  on  hand  at 
noon  "Roast  Pearson"  luncheon  to  ofiSclally 
open  the  day. 

Several  hours  later  hundreds  of  well  wishers 
lined  main  street  to  pay  their  respects  to 
Pearson.  And  they  showed  up  en  masse  de- 
spite the  afternoon  temperatures  that  soared 
well  into  the  mid-90s. 

Spartanburg  Mayor  John  Baehr  presented 
Pearson  with  a  "long  overdue'  award.  He 
gave  the  Whitney  Mills  native  a  key  to  the 
city. 

"It's  not  often  that  a  politician."  Baehr 
said,  using  his  hands  to  hang  a  quotation 
mark  on  the  word  politician,  "is  able  to  carry 
out  a  campaign  promise  so  soon  before  so 
many  people.  David  has  been  a  special  per- 
son for  Spartanburg  because  every  Sunday 
he  races  and  carries  a  banner  for  Spartan- 
burg." .  .  .  Gov.  John  West  presented  Pear- 
son with  the  "Palmetto  Gentleman's"  award, 
honoring  him  with  one  of  the  state's  high- 
est distinctions.  "David  has  raced  and  has 
the  victories,  but  even  more  important  David 
has  set  an  example  of  true  sportsmanship 
both  on  an  off  the  track,"  West  remarked. 

In  addition  to  Baehr  and  West,  South 
Carolina  senior  Senator  Strom  Thurmond 
was  on  hand  for  the  festivities.  "I'm  pleased 
to  be  here  on  this  au.'jpiciotts  occasion.  I  flew 
down  from  Washington  to  be  here  this  after- 
noon. I  wanted  to  be  here  because  you  peo- 
ple here  have  got  the  best  automobile  driver 
in  the  world.  And  he  is  one  of  the  worthiest 
sons  of  the  country  and  the  state  of  South 
Carolina,"  Thurmond  said. 

Richard  Petty,  who  trailed  Pearson  across 
the  finish  line  by  seconds  at  Daytona  Inter- 
national Speedway  July  4,  was  on  hand  along 
with  drivers  Bobby  I.saac.  Buck  Baker,  Joe 
Littlejohn  and  other  drivers  and  mechanics 
showed  up. 

Country  and  western  singer  as  well  as 
NASCAR  driver  Marty  Robbins  added  to  the 
program.  Robbins  warmly  stole  the  audience 
while  adding  his  praise  for  Pearson.  "This  is 
about  as  close  as  I'll  ever  get  to  David  going 
across  the  finish  line,"  he  said  before  enter- 
taining the  gathering  with  a  few  of  the  rec- 
ords he  turned  into  national  hits. 

Pearson,  who  was  honored  for  the  incred- 
ible string  of  wins  he  has  woven  on 
NASCAR's  super  tracks,  was  touched  by  the 
evening.  "I  really  appreciate  this,"  he  would 
say  from  time  to  time.  "I  don't  know  how  to 
thank  you  folks." 

But  his  thanks  is  quite  normally  written  on 
.Sundays  when  he  sails  the  gold  and  maroon 
Mercury  acrass  the  finish  line  to  the  tune 
of  many  thotisands  of  fans  on  their  feet, 
screaming  their  approval. 

Pearson  broke  into  the  racing  world  fol- 
lowing a  run  on  local  tracks  in  1960.  He  didn't 
win  a  race  that  year  but  was  voted  Rookie  of 
the  Year  honors. 

The  following  year  Pearson  drove  a  Ray 
Fox  Pontiac  to  a  win  in  the  World  600  and 
was  on  his  way.  Wliat  follows  is  an  incred- 
ible career  aroiuid  the  major  racing  ovals  in 
the  cotintry. 

But  Pearson,  despite  tags  as  the  "Whitney 
Wonder"  and  "Lll  David  The  Giant  Killer." 
didn't  achieve  his  current  status  of  super- 
star until  fate  teamed  him  with  the  Wood 
Brothers. 

Since  joining  up  with  the  Wood  Brothers, 
Pearson  has  captured  13  super  speedway  wins. 
And  his  career  total  of  20  super  speedway 
wins  is  in  the  NASCAR  Grand  National  record 
book.  His  four  straight  wins — Carolina  500, 
Atlanta  500,  Rebel  400  and  Winston  500— 
earlier  this  year  tie  a  GN  record. 

Before  joining  the  Wood  brothers,  Pear'ion 
had  recorded  seven  superspeedway  events.  To- 
day he  Is  unstoppable. 

And  the  idea  was  born  to  honor  the  man 
who  remains  today  as  he  was  before  he 
stormed  to  the  top  of  the  world  of  stock  car 
racing. 
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He  is  still  rather  unassuming  and  shy  and 
would  have  probably  felt  much  more  "at 
home"  in  the  audience  with  those  who  came 
to  show  their  respects. 

Pearson  was  recently  Inducted  Into  the 
state's  athletic  Hall  of  Fame  and  there  were 
a  number  of  fellow  members  on  hand.  Former 
Clemson  Football  Coach  Frank  Howard 
heads  that  group  that  Included  Lyles  Alley, 
Dr.  Claude  FUiney,  Banks  McPadden,  Fred 
Cone,  A.  W.  "Rock"  Norman,  Bob  Khig  and 
Weems  Baskiu. 

County  Commission  Chairman  Pete  Black- 
mon  and  E.  Fort  'Woire,  president  of  the 
Chamber  of  Commerce  also  joined  a  contin- 
gent of  other  local  personalities  honoring 
Pearson. 

Telegrams  potired  in  all  day  long  from  vari- 
ous parts  of  the  country.  The  Philadelphia 
Phillies,  David  Pearson  fan  clubs  from  vari- 
ous cities,  and  citizens  of  Stuart,  'Va.,  sent 
their  blessings. 

Senator  Fritz  Hollings.  who  was  unable 
to  attend,  sent  along  his  wishes.  "David 
epitomizes  the  true  spirit  of  America — he  is 
a  man  who  faces  challenges  and  wins.  David 
has  a  national  following,  a  devoted  group  of 
fans  who  are  proud  of  their  man.  I  count  my- 
myself  as  one  of  those,"  Hollings  said  in  his 
message. 

Probably  as  fitting  an  any  tribute  to  come 
out  of  the  night  came  when  Joe  Bennett  in- 
troduced the  song  he  recorded  In  honor  of 
Spartanburg's  latest  hero. 

"I'd  like  to  explain  to  you.  David,  before  I 
sing  the  song  why  I  call  you  a  cracker  jack  In 
It.  A  lot  of  people  have  asked  me  about  that. 
Well,  I'd  like  to  say  I  call  you  a  cracker- 
Jack — cause  you  are  tuff,  tuff,  tuff." 

And  there's  not  mxich  more  that  cpn  be 
added  to  that. 


TRIBUTE  TO  JERRY  VERKLER 

Mr.  JACKSON.  Mr.  President,  I  want 
to  call  to  the  attention  of  my  colleagues 
the  outstantaing  vote  of  confidence  whicli 
was  recently  given  to  Mr.  Jerry  Verkler, 
staff  director  of  the  Senate  Interior 
Committee  for  his  performance  in  the 
conservation  and  preservation  of  the 
natural  resources  of  the  United  States. 

I  am  very  pleased  and  proud  that  Mr. 
■Verkler  has  received  what  is  one  of  the 
most  coveted  national  conservation  hon- 
ors— the  American  Motors  Conservation 
Award.  The  award  which  Mr.  Verkler  re- 
ceived is  given  to  only  10  persons  each 
year  as  a  means  of  heralding  theii'  efforts 
in  conservation,  and  it  includes  a  $500 
prize  and  a  handsome  bronze  plague. 
Tliis  honor  is  reserved  for  tliose  whose 
work  is  not  widely  known,  but  who  never- 
theless contribute  much  to  the  conser- 
vation and  environmental  improvement 
efforts  in  America. 

Mr.  President,  the  accomplishments  of 
most  congressional  staff  members  are 
normally  unreported  to  the  public,  even 
though  their  role  of  quiet  dedication, 
hard  work  and  long  hours  is  absolutely 
essential  to  the  enactment  of  sound  legis- 
lation. This  is  true  of  Mr.  Jerry  Verkler, 
whose  contribution  as  staff  director  for 
the  last  12  years  has  been  marked  by 
distinguished  performance  and  true 
dedication. 

Jerry  first  joined  the  Senate  staff, 
while  attending  law^  school,  as  a  member 
of  the  former  senator  from  New  Mexico, 
Clinton  P.  Anderson's  staff  where  he 
acted  a.s  a  legislative  assistant.  In  1961  he 
was  appointed  assistant  chief  clerk  and 


later  staff  director  to  the  Committee  on 
Interior  and  Insular  Affairs  by  Senator 
Anderson,  the  chairman  at  that  time. 
Jerry  has  continued  in  his  present  posi- 
tion as  staff  director  since  I  became 
chairman  in  1963. 

Mr.  President,  I  am  very  proud  of  Mr. 
Verkler,  and  feel  this  is  a  most  fitting 
tribute  to  his  outstanding  contribution 
as  staff  director  of  the  committee. 


TRIBUTE  TO  SENATOR  TALMADGE 

Mr.  YOUNG.  Mr.  President,  recently 
oui-  colleague,  the  senior  Senator  of 
Georgia,  Herman  Talmadge,  cliairman 
of  the  U.S.  Senate  Committee  on  Agri- 
cultuie  and  Forestry,  received  the  1973 
Disthiguished  Citizen  of  Agriculture 
Awaid  from  the  National  Milk  Producers 
Federation.  Tliis  was  on  the  occasion  of 
the  Board  of  Directors  meeting  on  Tues- 
day, July  17, 1973. 

Over  200  dairy  farmer  leaders  from 
every  State,  even  as  far  away  as  Alaska, 
attended  the  meeting  and  gave  a  stand- 
ing ovation  to  Senator  Talmadge  on  the 
presentation  and  acceptance  of  the 
plaque  in  recognition  of  his  distinguished 
service  and  dedication  to  American  agri- 
culture and  to  the  farmers  of  our  great 
Nation. 

The  National  Milk  Producers  Federa- 
tion is  to  be  commended  on  selecting 
Senator  Talmadge  as  the  recipient  of  this 
award.  No  one  has  ever  been  more  force- 
ful and  influential  on  important  and 
necessary  farm  legislation  than  om- 
friend,  Senator  Talmadge. 

I  am  very  proud  to  have  been  the  re- 
cipient of  this  award  2  years  ago. 

My  congratulations  to  Senator  Tal- 
madge on  being  selected  for  this  Distin- 
quished  Citizen  of  Agriculture  Award. 


LITIGATION  INSTITUTED  TO  DE- 
CLARE ILLEGAL  THE  BOMBING  OF 
CAMBODIA 

Mr.  PULBRIGHT.  Mr.  President,  it 
has  come  to  my  attention  that  the  in- 
terpretation of  the  amendment  adopted 
by  the  Senate  on  June  29  prohibiting  the 
bombing  of  Cambodia  or  the  involvement 
of  U.S.  military  forces  in  hostilities  any- 
where in  Indochina  after  August  15  has 
become  an  issue  in  litigation  nov.-  pend- 
ing in  the  U.S.  District  Court  for  the 
Northern  District  of  California.  The  ac- 
tion in  question— Stark  against  Schles- 
inger — was  brought  by  Representative 
Stark  of  California  in  an  effort  to  have 
the  bombing  of  Cambodia  declared  il- 
legal and  to  have  the  Secretary  of  De- 
fense enjoined  from  further  bombing.  In 
opposing  the  plaintiff's  motion  for  de- 
claratory and  injunctive  relief  the  Gov- 
ernment has  argued  that  the  war  in 
Cambodia  has  been  authorized  by  the 
Congi'ess  and  tliat  in  passing  the  Cam- 
bodian amendment  the  Congress  was 
consciously  and  knowingly  approving  the 
continuation  of  bombing  until  the  August 
15  cutoff  date. 

As  one  of  the  principal  sponsors  of  the 
amendment  in  question  I  wish  to  state 
that  the  interpretation  of  this  amend- 


ment as  set  forth  in  the  Government  "s 
motion  for  dismissal  of  Stark  against 
Schlesinger  is  wholly  erroneous. 

The  Grovemment's  brief  reads  in  part 
as  follows: 

Recognizing  the  continued  necessity  for 
conduct  of  aerial  combat  missions  in  Cam- 
bodia in  response  to  the  President  s  veto  the 
Senate  on  Jane  29.  1973,  proposed  an  amend- 
ment. .  .  . 

It  further  states: 

The  Senate  adopted  the  Fulbrlght  Amend- 
ment with  full  knowledge  of  the  past  scale 
of  aerial  combat  missions  In  Cambodia  and 
the  prospect  of  their  continued  conduct 
untU  August  15,  1973.  Simply,  it  is  the 
intention  of  Congress  to  permit  the  conduct 
of  aerial  combat  niibsioi',s  in  Cambodia  until 
August  15,  1973. 

The  record  of  the  Senate  debate  of 
June  29  does  not  bear  out  these  state- 
mento — indeed  it  indicates  quite  clearly 
that  the  sponsors  of  the  amendment 
considered  the  bombing  of  Cambodia  to 
have  been  illegal  in  the  past  and  that 
the?  did  not  intend  by  passing  the 
amendment  to  legitimize  it.  I  might  add 
that  the  Congress  had  far  from  "full 
knowledge  of  the  past  scale  of  aerial 
combat  missions  in  Cambodia."  Only 
this  week,  in  fact,  did  we  learn  that  some 
4.000  raids  had  been  conducted  in  Cam- 
bodia prior  to  May  1970. 

In  introducing  the  Cambodian  amend- 
ment, on  behalf  of  the  Committee  on 
Foreign  Relations  on  June  29.  I  msde 
the  following  statement : 

The  acceptance  of  an  August  15  cutoff  date 
should  In  no  way  be  Interpreted  as  recog- 
nition by  the  Committee  of  the  President's 
authority  to  engage  U.S.  forces  In  hostilities 
until  that  date.  The  view  of  most  members 
of  the  Committee  has  been  and  continues 
to  be  that  the  President  does  not  have  such 
authority  in  (he  absence  of  specific  congres- 
sional approval. 

That  interpretation  of  the  amendment 
represented  not  only  the  view  of  the 
committee,  but  also  that  of  many  other 
Senators  who  subsequently  voted  in 
favor  of  the  amendment.  Among  these 
were  the  Senator  from  Illinois  <Mr. 
Stevenson)  who  said: 

By  approving  this  amendment  the  Sen- 
ate does  not  condone  for  one  minute  more 
tiie  illegal  and  unniojal  bombing  of  Cam- 
bodia. 

Another  member  who,  although  not  a 
member  of  the  committee,  took  a  similar 
view  was  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYREi  who  said: 

I  want  it  clearly  known  that  my  vote  is 
not  a  vote  putting  the  stamp  of  approval  on 
the  bombing — it  Is  not  a  vote  that  in  any 
way  declares  the  constitutionality  of  what 
has  been  done  in  Cambodia  or  what  may 
occur  in  the  next  45  days. 

Another  Member  who  reaffirmed  this 
interpretation  was  the  Senator  from 
South  Carolina  'Mr.  Hoi.lincsi  : 

The  principle,  of  course.  Is  constitutional. 
Thci-e  Is  no  constitutional  authority  for  the 
President  to  bomb  in  Cambodia.  K^  has  not 
come  to  the  Congress  and  pre.sented  a 
request. 

It  should  be  noted  that  the  committee's 
introductory  statement  from  which  I 
quoted  was  checked  ui  advance,  word  for 
word,  with  the  White  House  to  insure 
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that  the  committee's  undeibtandrng  of 
the  legislative  intent  of  the  amendment 
was  in  accord  with  that  of  the  Presi- 
dent. In  approving  the  committee's  state- 
ment the  V/hite  House  did  not  take  ex- 
ception to  the  committees  assertion  re- 
garding the  illegality  of  the  current 
bombing  and  in  the  subsequent  floor 
debate,  administration  supporters  did 
not  claim  th;.t  the  amendment  would 
legitimatize  the  President's  actions. 

At  the  same  time  it  is  true  that  in  the 
course  of  the  June  29  debate  some  Sen- 
ators who  would  have  preferred  an  im- 
mediate halt  to  the  bombing  rather 
than  the  August  15  date  specified  in  th? 
amendment  expressed  concern  that  pas- 
sage of  the  amendment  could  be  con- 
strued as  an  authorization  to  bomb  dur- 
ing the  interval  between  the  passage  of 
the  amendment  and  August  15.  This 
strained  interpretation,  however,  was 
strongly  rejected  by  the  proponents  of 
the  amendment.  On  one  occasion  dur- 
ing the  debate,  for  example,  the  follow- 
ing exchange  occurred; 

Mr.  Case.  Is  It  not  the  Senators  under- 
standing that  the  adoption  of  this  resolu- 
tion would  add  not  one  bit  to  the  President's 
authority  in  regard  to  bombing  in  South- 
east Asia  between  now  and  August  15? 

Mr.  PuLBBicHT.  It  is  certainly  my  under- 
standing that  it  does  not  give  him  any  au- 
thority whatsoever.  I  do  not  believe  he  has 
any  authority. 

Elsewhere  in  the  debate  supporters  of 
the  amendment  made  it  quite  clear  that 
its  only  effect  would  be  to  make  it  im- 
lawful  for  the  President  to  order  bomb- 
ing or  other  military  action  by  U.S. 
forces  anywhere  in  Southeast  Asia  after 
August  15.  In  view  of  this  strong  leg- 
islative history  it  should  be  evident  that 
there  is  no  basis  for  the  Government's 
statement  in  the  Stark  case  that  in  pass- 
ing the  Cambodian  amendment  the  Sen- 
ate was  in  any  way  "recognizing  the 
necessity  for  conduct  of  aerial  combat 
missions  in  Cambodia."  Similarly,  while 
we  acknowledged  that  the  bombing  would 
continue  between  June  29  and  August  15 
we  repeatedly  asserted  that  the  amend- 
ment in  no  way  sanctioned  such  action. 
It  is  wholly  misleading,  therefore,  for 
the  Goverrunent  to  maintain  that  it  w^as 
the  intention  of  Congress  "to  permit  the 
conduct  of  aerial  combat  missions  in 
Cambodia  imtil  August  15.  1973."  Our 
intention  on  June  29  was  to  take  the 
maximum  action  politically  feasible  at 
that  time,  that  is,  to  preclude  further 
bombing  after  August  15. 

The  legality  of  the  present  bombing  is 
a  question  which  has  not  been  addre.ssed 
definitively  either  by  the  Congress  or  the 
courts.  Presumably  the  purpose  of  Repre- 
sentative Stark's  suit  in  the  U.S.  District 
Court  is  to  obtain  a  judicial  ruling  on 
precisely  this  point.  My  own  view  is  that 
the  President  does  not  have  the  power 
to  engage  the  military  forces  of  the 
United  States  in  combat  without  the 
prior  authorisation  of  Congress.  The  ex- 
ecutive branch  has  never  sought  such  au- 
thority in  the  case  of  Cambodia  and  no 
legislation  exists  which  grants  him  such 
authority.  The  language  of  the  Cambo- 
dian amendment  does  not  address  the 
question  of  present  authority  and  the 


legislative  history  makes  it  quite  clear 
that  the  sponsors  intended  to  convey  no 
authority.  In  closing,  I  would  hope  that 
the  courts  will  recognize  that  the  Cam- 
bodian bombing  amendment  was  design- 
ed solely  to  prohibit  certain  actions  and 
that  as  such  it  cannot  reasonably  be  con- 
strued as  an  affirmative  authorization  of 
action  outside  the  scope  of  its  language. 


TRIBUTE   TO   KEN   BeLIEU 

Mr.  TOWER.  Mr.  President,  on  June 
29,  the  Army  paid  tribute  to  Kenneth  E. 
BeLieu — gallant  soldier,  esteemed  public 
servant,  and  great  American.  Resigning 
as  Under  Secretary  of  the  Army  and  re- 
tiring from  public  service  after  a  distin- 
guished career  stretching  over  three  wars 
and  nearly  33  years,  Ken  achieved  an  il- 
lustrious record  of  service. 

Ken  began  his  .service  in  the  Army  Re- 
serve in  1937  and  was  commissioned  a 
second  lieutenant  of  Infantry  in  July 
1940.  Prom  the  beaches  of  Normandy 
through  the  Battle  of  the  Bulge  and  en- 
suing campaigns  across  Germany  and 
Czechoslovakia,  Ken  compiled  an  envi- 
able combat  record  with  the  2d  Infantry 
Division  and  in  General  Patton's  3d  Army 
Headquarters.  He  was  awarded  the  Silver 
Star,  Legion  of  Merit.  Bronze  Star,  Purple 
Heart,  and  Croix  de  Guerre,  and  for  a 
young  officer  had  before  him  a  bright 
future. 

Ken  held  a  number  of  key  assignments 
on  the  Army  staff  following  World  War 
II,  and  soon  after  the  outbreak  of  hos- 
tilities in  Jime  of  1950  went  to  Korea.  In 
combat  operations  there  he  received  a 
disabling  wound  that  resulted  in  the  loss 
of  his  lower  left  leg  and  a  setback  to  his 
promLsing  career  as  a  soldier.  Yet  Ken's 
spirit  never  wavered.  His  subsequent  rec- 
ord of  service  in  positions  of  great  re- 
sponsibility and  trust  with  both  the  leg- 
islative and  executive  branches  of  Gov- 
ernment is  an  inspiring  example  of  per- 
serverance  and  of  single-minded  dedica- 
tion to  the  welfare  of  the  Nation.  Dui-ing 
the  period  from  1955  to  1961  he  served  as 
a  professional  staff  member  in  the  Senate 
and  subsequently  became  staff  director 
of  both  the  Senate  Aeronautical  and 
Space  Sciences  Committee  and  the  Pre- 
paredness Investigating  Subcommittee  of 
the  Senate  Armed  Services  Committee. 
Ken's  diligence  and  his  dedication  to 
quality  gained  him  a  reputation  admired 
and  respected  by  his  peers  and  superiors 
alike.  He  was  a  man  who  could  rise  to 
meet  challenges  and  whose  counsel  was 
widely  sought. 

In  1961  Ken  accepted  an  appointment 
as  Assistant  Secretary  of  the  Navy  for 
Installations  and  Logistics  where  he  pi- 
oneered in  new  programs  and  concepts 
that  increased  the  effectiveness  of  Navy 
logistics  systems.  Appointed  Under  Sec- 
retary of  the  Navy  in  1965,  Ken's  inti- 
mate knowledge  and  appreciation  of 
both  the  legislative  equation  and  the 
needs  of  the  Navy  enabled  him  to  pro- 
vide the  impetus  for  new  and  modern 
programs  to  improve  our  naval  air  and 
sea  power. 

In  1969,  following  a  return  to  private 
life.  Ken  was  named  Deputy  Assistant 
to  the  President  for  congressional  liaison 


where  his  great  dedication  and  high 
competence  as  a  public  servant  contrib- 
uted in  large  measure  to  the  legislative 
program. 

For  these  past  21  months.  Ken  has 
.served  with  singular  distinction  as  Under 
Secretary  of  the  Army.  His  extensive  and 
diversified  experience  and  his  great  love 
and  concern  for  the  soldier  and  the  Army 
uniquely  equipped  him  to  play  a  major 
role  in  the  Army's  rapid  adjustment  from 
active  combat  to  a  peacetime  posture 
and  a  commitment  to  an  all  volunteer 
force.  A  skilled  top-level  manager,  yet 
a  man  who  always  retained  that  essential 
human  touch,  Ken  BeLieu  leaves  behind 
an  Army  that  has  benefited  immeasur- 
ably from  his  competent,  untiring  efforts 
in  its  behalf. 

Seldom  in  our  Nation's  history  has  a 
man  sei-ved  his  country  with  such  dis- 
tinction in  so  many  ways  over  so  many 
years.  In  addition  to  the  many  high 
awards  Ken  has  received  from  his  own 
grateful  country,  the  Republic  of  Korea 
presented  him  with  the  Order  of  National 
Security  Medal.  His  has  been  a  unique 
success  story.  A  true  patriot  and  the 
epitome  of  a  soldier  and  a  public  servant. 
Ken  BeLieu  is  a  man  about  whom  legends 
are  written. 

We  in  the  Senate  shall  be  forever 
grateful  for  Ken's  friendship,  his  wise 
and  unassuming  counsel,  and  his  hu- 
maneness. As  he  returns  now  to  private 
life,  we  offer  him  and  to  his  family  our 
sincere  best  wishes  for  all  continuing 
success  in  the  future. 


U.S.  INTELLECTUALS  PROTEST  SO- 
VIET IMPRISONMENT  OF  AMAL- 
RIK 

Mr.  JACKSON.  Mr.  President,  the  So- 
viet Goveriunent  has  reactivated  its 
cowardly  campaign  to  extinguish  the 
great  liberal  writer,  Andrei  Amalrik, 
whose  "Unwilling  Journey  to  Siberia" 
and  "Will  the  Soviet  Union  Survive  Un- 
til 1984?"  won  wide  acclaim  outside  the 
Soviet  Union — and  a  prison  sentence  in 
the  Soviet  Union  for  the  author  in  1970. 

Mr.  Amalrik,  who  received  a  3-year 
sentence  for  the  so-called  dissemination 
of  falsehoods  derogatory  to  the  Soviet 
state  and  social  system,  was  scheduled  for 
release  in  May  1973.  But  he  survived  his 
term  at  hard  labor  in  a  Siberian  camp— 
and  a  bout  with  meningitis,  which  he  had 
contracted  in  the  camp — only  to  be  con- 
fronted with  a  new  trial  and  a  new  3- 
year  sentence  for  the  same  "crime."  Just 
days  before  his  sudden  rearrest,  the  35- 
year-old  writer  had  .sent  word  to  his  wife 
from  Siberia  to  confirm  his  expected  re- 
turn home. 

Mr.  President,  the  continued  incarcera- 
tion of  this  leading  Soviet  intellectual 
has  aroused  deep  concern  in  the  West, 
particularly  among  American  counter- 
parts who  have  long  admired  his  work 
and  his  valiant  struggle  for  freedom  of 
expression,  and  have  anxiously  awaited 
his  further  contributions  to  the  exchange 
of  ideas  between  East  and  West.  Mr. 
Amalrik  had  been  invited  by  both  Har- 
vard and  George  Washington  University 
to  lecture  beginning  this  fall. 

The  Association  of  American  Publish- 
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ers.  Inc.,  representing  some  260  publish- 
ing houses  who  account  for  more  than 
three-fourths  of  the  books  and  educa- 
tional material  published  in  the  United 
States,  protested  Mr.  Amalrik's  detention 
in  a  telegram  to  Soviet  Ambassador  to 
the  United  States  Anatoly  F.  Dobrynin 
on  June  1. 

Furthermore,  a  committee  in  defense 
of  Andrei  Amalrik  has  been  established 
by  11  prominent  American  writers  and 
publishers.  The  committee  sent  a  strong 
declaration  to  Ambassador  Dobrynin  on 
June  11,  with  copies  for  General  Secre- 
tary Leonid  Brezhnev,  Chairman  Aleksei 
Kosygin,  and  President  Nikolai  Pod- 
gorny.  and  followup  telegrams  to  Presi- 
dent Podgorny  on  June  9,  the  eve  of  Mr. 
Amalrik's  trial,  and  on  July  18,  after  the 
sentencing. 

Mr.  Robert  Bernstein,  the  president  of 
Random  House,  Inc..  has  provided  me 
with  the  texts  of  these  appeals,  which  I 
would  like  to  share  with  the  Members  of 
this  body. 

In  a  letter  to  me  expressing  alarm  on 
behalf  of  his  colleagues  in  the  Associa- 
tion of  American  Publishers  and  the 
committee  in  defense  of  Andrei  Amalrik 
over  Mr.  Amalrik's  worsening  plight,  Mr. 
Bernstein  pointed  out  that  "while,  unlike 
the  Jewish  problem,  this  appeal  is  made 
for  one  man,  there  are  many  others  suf- 
fering just  as  he  is"  and  stressed  that  "it 
will  be  extremely  difficult  for  any  pub- 
lisher or  author — with  a  .shred  of  moral 
fiber — to  trade  in  ideas  if  this  continues." 
I  know  that  the  cosponsors  of  our  amend- 
ment on  East-West  Trade  and  freedom 
of  emigration  will  appreciate  the  inten- 
sity of  these  feelings  in  the  American 
literary  community  and  its  strong  stand 
on  this  issue  of  individual  liberty. 

I  ask  imanimous  con.sent  to  have  these 
appeals  printed  in  the  Record. 

There  being  no  objection,  the  com- 
munications were  ordered  to  be  printed 
in  the  Record,  as  follows: 

June  1,  1973. 
His  Excellency  Anatoly  Dobrynin, 
Ambassador  of  the  Union  of  Soviet  Socialist 
Republics,  Washingto?i,  B.C. 
Dear  Mr.  Ambassador  :  On  the  eve  of  Chair- 
man Brezhnev's  visit.  American  publishers 
are  deeply  concerned  by  reports  of  the  con- 
tinued Imprisonment  of  author  Andrei 
Amalrik — New  York  Times.  May  23,  1973.  As 
publishers  committed  to  defending  the  in- 
tellectual freedom  of  the  international  com- 
munity of  authors,  we  strongly  protest  this 
action  and  Intend  to  advi.se  approprite  gov- 
ernment agencies  and  the  Congress  of  this 
matter.  We  sincerely  hope  that  you  will  In- 
form your  government  of  our  concern  and 
that  Mr.  Amalrik's  case  will  be  gi\en  prompt 
reconsideration. 

Sincerely  yours, 

Ross    D.     S.^CKETT, 

Chairman.  Association  oj  American  Pub- 
lishers, Inc. 

CoMMrrxEE   IN   Defen.se   of 

Andrei   A.malrik. 
Ncu-  York,  N.Y..  June  5.  1973. 
Declaration  by  the  Committee  in  Defense 
OF  Andrei  Amalrik 
We   are   writers    and    publishers   who   are 
deeply   concerned   that  the  Moscow  writer. 
Andrei   Amalrik.   has   not   been   freed   from 
prison   camp   at   the   conclusion  of  a  harsh 
term.   We  now   establish  the  Committee  in 


Defense  of  Andrei  Amalrik  for  the  purpo.se 
of  appealing  to  the  government  of  the 
U.S.S.R.  for  clemency. 

Andrei  Amalrik  has  been  punished  for 
openly  expressing  Ills  thoughts;  he  has  suf- 
fered impaired  health;  and  he  now  faces  a 
new  and  arbitrary  indictment.  We  urge  that 
the  responsible  authorities  act  to  effect  his 
prompt  liberation  and  the  restoration  of  his 
rights  under  law,  including  the  right  to  ex- 
pression and.  should  he  so  desire,  to  iravc! 
abroad. 

We  esteem  Andrei  Amalrik.  We  ask  that 
clemency  be  shown  toward  him  In  the  spirit 
of  improving  relations  between  the  USSR, 
and  the  USA. 

authors 

Henry  Carlisle,  John  Hersey,  Arthur  Miller. 
Harrison  Salisbury,  John  Updike,  and  Robert 
Peiin  Warren. 

publishers 

Robert  L.  Bernstein,  President,  Random 
House,  Inc. 

Simon  Micliael  Bessie.  President.  Atheneum 
Publishers. 

William  Jovanovich.  Chairman.  Harcourl 
Brace  Jovanovich,  Inc. 

Winthrop  Knowlton.  President,  Harper  & 
Row,  Publishers. 

W.  Bradford  Wiley,  Chairman.  John  Wiley 
&  Sons,  Inc. 

July  9,  1973. 
Hon.  Nikolai  Pod<;orny. 

Chairman  of  Presidium  of  the  Supreme 
Soviet  of  U.S.S.R.,  Moscoic,  U.S.S.R. 
We  learn  tliat  the  Moscow  writer  Andrei 
Amalrik  Is  to  be  tried  on  July  10  In  a  remote 
village  of  Siberia  for  expressing  his  opinions 
and  that  his  lawyer  Shveisky  has  been  bar- 
red from  representing  him.  In  this  year  of 
improving  Russian-American  relations  we 
tu-ge  that  he  be  amnestied. 

Com.mittee  in  Defense  of 

Andre  Amalarik. 

July  18.  1973. 
Hon.  Nikolai  Podcornv. 

Chairman    of    Presidiutn    of    the    Supreme 
Soviet    of    U.S.S.R;   Moscow.    U.S.S.R. 

Today  we  learned  that  the  writer,  Andrei 
Amalrik.  has  received  an  additional  sentence 
of  three  year.s  in  prison  camp  for  expressing 
his  opinions. 

We  deeply  regret  that  desplt*  our  plea  for 
amnesty  and  the  pleas  of  other  organizations 
and  individuals  no  humanitarian  Interven- 
tion has  been  made  In  Amalrik's  case.  Ovir 
concern  with  this  writer's  fate,  a  concern 
now  being  shared  by  a  growing  number  of 
U.S.  Congressmen,  will  not  diminish  as  long 
as  Amalrik  Is  unjustly  Imprisoned  and  de- 
nied his  rights  as  a  citizen. 

We  tirge  you  once  again  to  show  clemency. 

COMMrTTEE  in  DEFENSE  OF 

Andrei  Amalrik. 


THE  AMERICAN  FORESTRY  ACT 

Mr.  HATFIELD.  Mr.  President,  on 
June  14  I  introduced  S.  1996,  the  Ameri- 
can Forestry  Act  of  1973. 1  ask  unanimous 
consent  that  a  section-by-section  anal- 
ysis of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Section  by  Section  Analysis  of  the  Amkri- 
CAN  Forestry  Act  of  1973 

A  bill  to  authorize  programs  to  restore  tlie 
quality  and  produciivliy  of  the  Nation's 
forest  lands:  to  provide  forestry  incentives 
to  encourage  better  forest  resource  manage- 
ment by  non-Federal  forest  landowners:  to 
expand  and  strengthen  forest  related  re- 
.search.  educalion.  and  technicnl  assistance; 


to  estfiblish  a  special  receipts  account  as  the 
source  of  additional  Investment  capital 
needed  to  improve  forest  resource  manage- 
ment on  Federal  lands;  to  establish  an  ad- 
visory board  to  provide  advice  and  counsel 
on  forestry:  to  enhance  the  quality  of  en- 
vironmental resotu'ces:  and  for  other 
purposes. 

Section  1.  This  is  a  short  title  provision 
which  identifies  the  legislation  as  the  "Ameri- 
can Forestry  Act  of  1973." 

Section  2.  Defines  the  terms  used  In  the 
Act. 

(a)  "Ecology"  is  defined  as  the  biological 
relationship  of  plants  and  animals  to  their 
environment. 

(b)  "Environment".  This  represents  the 
sum  of  conditions  and  influences  which  affect 
plants  and  animals  and.  in  turn,  the  affect 
these  may  have  upon  the  health  and  social 
welfare  of  people. 

(c)  "Forestry  incentives".  Defines  a  method 
of  cost-sharing  to  motivate  non-Federal 
landholders  to  participate  in  programs  to 
restore  and  improve  the  condition  of  forest 
lands,  thereby  obtaining  greater  publu; 
benefits. 

(d)  "Forest  land"  includes  those  rural 
lands  that  are  or  can  be  occupied  by  trees. 

{e)  "Forest  related  resources"  includes 
those  resources  associated  with  forests.  Mul- 
tiple use  management  is  generally  the  means 
employed  to  make  these  resources  available. 

(f)  "Industrial  lands"  includes  those  forest 
lands  owned  by  individuals  and  companies 
who  are  In  the  business  of  growing  crop.';  of 
timber   and   manufacturing   wood    product.s. 

(g)  "Multiple  use  ".  This  definition  ts  In 
consonance  with  the  Multiple  Use  and  Sus- 
tained Yield  Act  of  June  12.  1960  (74  Stai. 
215;  16  U.S.C.  528)  relating  to  national  fcre.si 
lands. 

(h)  "National  domain  lands"  tocludes  Fed- 
eral forest  lands  and  interest  in  lands  which 
never  left  Government  ownership  and  are 
presently  administered  by  the  Bureau  of 
Land  Management.  Department  of  the  In- 
terior. Formerly  called  "public  domain  lands  . 
the  new  terminology  resolves  paat  definitional 
ambiguities. 

(1)  "National  Forest"  Includes  all  laiids 
and  Interest  In  lands  which  are  administered 
by  the  Forest  Service.  Department  of  Agri- 
culture. 

(J)  "Non-Federal  land  '  includes  both  Stae 
and  private  forest  lands. 

(k)  "Private  non-industrial  woodland.*". 
This  is  a  new  definition  of  a  specific  .seg- 
ment of  private  land  ownership  and.  In  parr. 
Includes  "Farm"  and  "Miscellaneous  Private  ' 
forest  land  classifications  used  in  the  na- 
tional forest  survey.  It  Includes  small  non- 
Industrlal  property  whose  owners  are  not 
in  the  business  of  growing  commercial  crops 
of  timber  nor  in  the  business  of  manufac- 
turing wood  products. 

(1)  "Reforestation"  is  defined  as  the  estab- 
llsment  of  trees  on  forest  land. 

(m)  "Stand  Improvement"  is  defined  as  in- 
termediate cutting  of  trees  made  to  Improv.? 
the  composition,  condition  and  growth  of  a 
stand  of  trees. 

(n)  "State"  includes  all  States,  the  Di.s- 
trict  of  Columbia,  the  Commonwealth  oi 
Puerto  Rico,  and  any  territory  or  posession 
of  the  United  States. 

(o)  "State  agency  •  is  defined  as  those  state 
officials  authorized  to  administer  forest  re- 
sources. 

(p)  "Stale  laud"  includes  tho.se  forest 
lands  which  are  owned  or  controlled  by  state, 
county  or  municipal  governments. 

(q)  "Sustained  yield".  This  definition  is  in 
consonance  with  the  Multiple  Use  and  Sus- 
tained Yield  Act  of  June  12,  1960  (74  Stat 
215:  16  use  528)  relating  to  national  forest 
lands. 

(r)    "Woodlands""   is   defined    as   an    area   of 
private  non-industrial  forest  land. 
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Section  3.  Sets  forth  a  Congressional  state- 
ment of  findings  and  declaration  of  policy. 

TTTLS    I IJJCKjmVE    rORXSTRT    rO« 

IfON-FKDKXAI.    LANDS 

Section  101.  Authorizes  and  directs  the 
Secretary  of  AgricuUiire  to  carry  out  »  for- 
estry incentive  program,  to  allot  funds  for 
the  payment  of  the  federal  share  of  the 
costs,  to  issue  operating  guidelines,  and  to 
act  on  State  prepared  program  plans. 

Section  102.  Specifies  the  requirements  for 
State  Agency  participation  In  the  forestry  In- 
centive program.  These  Include  compliance 
with  the  policies  and  purposes  of  the  Act, 
fiscal  procedures  to  augment  the  level  and 
quality  ot  forest  management,  payment  of 
non-Federal  ahare  of  project  costs,  accovmt- 
ing  method  and  controls  over  Federal  funds, 
establishing  action  prk>ritles.  Interdiscipli- 
nary program  review,  reporting  procedures, 
and  the  supervision  and  administration  of 
program  operations.  (Note:  State  Agency's 
adnUnlstratlon  directly  Infltiences  some 
three-fourths  of  the  Nation's  forest  land.) 

Authorizes  the  Secretary  to  approve  for- 
estry Incentive  programs  which  meet  the 
specified  requirements  and  limits  Secretarial 
disapproval  to  those  situations  where  the 
State's  plan  falls  to  meet  such  requirements. 

Section  103.  Directs  the  Secretary  to  make 
program  allotments  to  the  several  States, 
but  limits  the  sum  to  the  non-Federal 
amount  expended  within  the  State  diu-lng 
the  past  year.  Provides  for  reallotment  of 
funds  remainmg  luiobligated  at  the  end  of 
a  fiscal  year  to  other  states. 

Limits  Federal  funds  to  approved  projects. 

Authorizes  the  State  Agency  to  make  pay- 
ments from  Federal  funds  upon  certification 
that  the  project  has  been  satisfactorily  com- 
plete. Permits  installment  payments  for  par- 
tial project  performance. 

Section  104.  Directs  the  State  Agency  to 
non-Federal  lands.  Specifies  eligibility  cri- 
teria for  participation  which  include  acreage 
limitations  and  performance  guarautees.  Per- 
mits project  operations  on  State  land. 

Establishes  treatment  measures  for  the 
improvement  and  development  of  forest  land. 
Specifies  that  these  may  mclude  reforesta- 
tion, stand  Improvement,  environmental 
measures,  and  balanced  development  of  for- 
est related  resources. 

Establishes  a  graduated  schedule  of  Fed- 
eral payments  for  land  treatment.  The  pur- 
pose of  the  schedule  is  to  induce  and  moti- 
vate participation  in  the  program  recognizing 
that  the  amount  of  interest  varies  directly 
in  proportion  to  the  forest  acreage  owned. 
For  example,  strong  Incentives  are  needed 
to  secure  participation  by  the  very  small 
woodland  owner,  whereas  none  are  needed 
by  mdustrial  forest  land  owners. 

Authorizes  recreational  leasing  of  wood- 
lands by  the  State  Agency.  Permits  up  to 
100%  financing  for  the  construction  of 
recreational  facilities.  Limits  expenditure  for 
facilities  to  tho.se  lands  which  are  open  to 
the  public,  suitable  public  access  to  provided, 
and  are  located  reasonably  close  to  urban 
population  centers.  The  locational  restric- 
tion is  to  obtain  forest  recreational  facilities 
In  close  proximity  to  large  numbers  of  people. 
In  this  sense  It  avoids  duplicating  other 
recreational  protjrams. 

Authorizes  development  or  expansion  of 
forest  tree  nurseries  on  a  50:50  cost  sharing 
basis  upon  a  finding  that  present  facilities 
are  inadequate  to  cope  with  the  expanding 
requirements   resulting   from   this  program. 

Under  guidelines  to  be  Isstied  by  the  Secre- 
tary of  Agriculture  within  one  year  following 
enactment  of  this  Act,  the  State  Agency  is 
authori2«d  to  make  annual  payments  for 
publicly  needed  non-timber  benefits.  These 
are  listed  as  environmental  and  aesthetic 
values,  recreational  use.  public  access,  and 
wildlife    habitat.    "Publicly    needed"    carrys 


the  meaning  of  an  extraordinary  resource 
condition  that  serves  an  essential  public 
purpose.  Although  limited  In  scope  to  pub- 
licly Important  sltuattmis,  this  annual  as- 
sistance can  be  quite  helpful  to  the  owner 
in  offsetting  rising  costs  of  land  ownership 
and  in  protecting  public  values  in  private 
lands. 

TITI-E    II FORESTHT    RESEARCH,   EDTTCATION,   AND 

TECHNICAL    ASSISTANCE 

Section  201.  Recognizes  the  compelling 
need  for  a  strengthened  and  expanded  pro- 
gram In  forestry  research,  education  and 
technical  assistance  and  allots  up  to  25%  of 
the  total  funds  which  may  be  annually  ap- 
propriated. 

Section  202.  Authorizes  the  Secretary  of 
Agriculture  to  step  up  forestry  research  ef- 
forts through  cooperative  university  research, 
including  the  improved  utilization  of  logging 
and  sawmill  wastes,  under  the  Mclntire- 
Stennls  Cooperative  Forestry  Research  Act 
of  1962  (76  Stat.  806;  16  USC  582).  Recog- 
nizes that  there  are  over  sixty  Institutions 
throughout  the  United  States  ct^pable  of 
performing  high  quality  research  and  that 
the  Mclntire-Stennis  Act  Is  the  most  appro- 
priate vehicle  for  strengthened  and  expanded 
research  program  action. 

Authorizes  the  Secretary  to  utilize  State 
Agencies,  universities  or  private  consultants 
to  Increase  technical  assistance  to  woodland 
owners  with  respect  to  growing,  harvesting 
and  marketing  forest  products  as  well  as 
mtiltlple-use  management  and  environmen- 
tal protection  techniques.  In  addition,  au- 
thorizes the  Secretary  to  expand  extension 
service  programs  to  create  better  public  un- 
derstanding of  forest  management,  multiple 
use,  and  environmental  protection.  Provides 
for  teachhig  and  training  at  appropriate 
grade  and  group  levels. 

TITLE  m FEDERAL  FOREST  LAND 

Section  301 .  Recognizes  the  need  to  Improve 
the  quality  and  intensity  level  of  forest 
management  on  Federal  lands.  Acknowledges 
that  improvements  In  the  Federal  program 
can  be  done  In  accordance  with  dictates  of 
the  Multiple  Use  and  Sustained  Yield  Act 
(74  Stat.  215:  16  USC  628)  and  the  National 
Environmental  Policy  Act  <83  SUt.  852;  42 
USC  4321). 

Provides  for  the  establishment  of  a  "Forest 
Land  Management  Fund"  for  the  improve- 
ment of  national  domain  and  national  forest 
lands.  This  working  capital  fund  would  aug- 
ment present  appropriations  to  funding  levels 
which  would  enable  the  Federal  agencies  to 
improve  and  upgrade  present  quality  levels 
of  management  to  better  meet  national  needs 
for  forest  products.  In  addition  it  would  pro- 
vide a  more  stable,  assured  and  flexible 
source  of  working  capital  which  is  an  essen- 
tial requirement  of  sustained  yield  manage- 
ment; it  would  raise  rudimentary  manage- 
ment to  a  high  order  management.  This  pro- 
posal is  patterned  after  the  outstanding  ex- 
ample of  O&C  management  in  Western  Ore- 
gon, where  the  O&C  counties  have  volun- 
tarily contributed  one-third  of  their  receipts 
entitlement  for  forest  resotirce  Investment 
purposes. 

Directs  the  depasits  of  receipts  from  the 
sale  of  timber  and  other  forest  products 
from  national  domain  and  national  forest 
lauds  be  placed  in  the  Forest  Land  Manage- 
ment Fund,  beginning  on  July  1  following 
the  effective  date  of  the  Act.  but  excepts 
those  receipts  which  are  directed  by  law  to 
be  used  for  a  specific  purpose. 

Authorizes  the  Secretaries  of  Agriculture 
and  Interior,  for  lands  under  their  respective 
Jurisdictions,  to  expend  Forest  Land  Man- 
agement Funds  upon  appropriation  In 
amounts  proportional  to  receipt  deposits. 
Keeps  status  of  receipt  funds  "out  hi  the 
open"  by  going  through  Congressional  ap- 
propriation processes.  Receipts  not  appropri- 


ated within  2  years  are  transferred  to  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States. 

Specifies  that  the  amounts  In  the  Fund 
are  In  addition  to  all  appropriated  and  other 
funds.  Sxcludes  use  of  money  from  the  Fund 
for  the  ctmstructlon  and  maintenance  of 
roads  and  trails. 

Section  302.  Directs  the  respective  Secre- 
taries of  Agriculture  and  Interior  to  expend 
Forest  Land  Management  Poinds  to  Improve 
the  intensity  level  and  quality  of  forest  man- 
agement In  terms  of  sustained  yield  man- 
agement, development  and  protection  of 
forest  resources;  the  restoration,  mainte- 
nance and  enhancement  of  the  quality  of  the 
forest  environment;  the  multiple-use  bal- 
ancing of  forest  related  resources;  and,  ex- 
panded forestry  and  wood  utilization  re- 
search. 

Establishes  Teforestation  as  first  priority 
in  the  use  of  Forest  Land  Management 
Funds;  second  priority  Is  for  sustained  yield 
maruLgement,  multiple  use  and  eninron- 
mental  protection. 

Directs  that  program  actions  are  to  main- 
tam  relative  program  balance  in  sustained 
yield  forest  management,  multiple  use,  and 
environmental  protection,  Insofar  as  this  Is 
possible  and  practical. 

Section  303.  Authorizes  and  directs  the  re- 
spective Secretaries  of  Agriculture  and  In- 
terior to  require  contractors  and  permittees 
to  provide  environmental  safeguards  and 
measures  which  may  be  needed  to  mitigate 
unfavorable  Impacts.  Specifies  that  the  costs 
of  safeguards  and  measures  will  be  taken 
into  account  In  determining  appraised  value 
of  the  product  or  the  amount  of  permit  fee. 

TITLE  rV NATIONAL  ADVISORY   BOARD 

Section  401.  Establishes  a  "National  For- 
estry Policy  Board"'  for  the  purpose  of  pro- 
viding an  outside  source  of  professlcaial  for- 
estry advice  and  counsel  to  the  Secretaries 
of  Interior  and  Agriculture. 

Directs  P>resldential  appointment  of  not 
less  than  fifteen  nor  more  than  nineteen 
members,  to  serve  at  his  pleasure.  The 
Chairman  of  the  Board  Is  designated  by  the 
President.  Members  are  selected  for  appomt- 
ment  to  the  board  on  the  basis  of  their  pro- 
fessional qualifications  as  well  as  representa- 
tion of  Interest  groups.  The  Secretaries  serve 
as  ex-offielo  members  of  the  Board  and  pro- 
vide staff  services. 

Authorizes  Board  members  while  serving 
on  board  business,  to  receive  compensation 
and  expenses. 

Directs  the  Chairman  of  the  Board  to  call 
an  organizational  meeting  of  the  Board  with- 
in three  months  of  enactment  of  this  Act 
and  to  hold  meetings  at  least  twice  annually 
thereafter. 

TITLE  V POLICY  COALS  INVOLVING  FOREST  LANDS 

AND    RESOT7RCES 

Sec.  501.  Directs  the  President  to  establish 
a  fifty  year  forest  policy,  considering  pres- 
ent and  future  demand  for  forest  resources, 
balance  between  commodity  and  non-com- 
modity purposes,  and  the  biologic  and  eco- 
logic  ability  and  potential  to  supply  present 
and  future  needs  for  forest  resources  and 
.services  on  public  and  private  forest  lands. 
This  policy  shall  cover  the  period  commenc- 
ing with  the  fiscal  year  ending  June  30, 
1976.  and  ending  with  the  fiscal  year  end- 
ing June  30,  2025. 

Within  one  year  of  the  enactment  of  this 
Act,  the  President  shall  submit  this  na- 
tional policy.  Any  revision  must  also  be 
reported  to  Congress. 

At  the  beginning  of  January,  1975,  and  for 
each  ten  year  period  following,  the  President, 
on  the  basis  of  his  policy  devel<^)ed  pursuant 
to  this  section,  shall  submit  budget  estimates 
covering  these  ten  year  periods. 

For  each  of  these  ten  year  budget  esti- 
mates,   the    Congress   shall    conduct   public 
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liearings.  and  within  one  year  of  their  sub- 
mission to  the  Congress,  the  Congress  shall 
establish  a  statement  of  policy  which  shall 
be  the  guide  of  the  President  in  framing  a 
fiscal  budget  covering  forest  lands  and  their 
resources  during  each  of  the  ten  fiscal  years 
covered. 

Within  90  days  after  the  commencement  of 
each  Congress,  the  appropriate  Committees 
shall  review  that  part  of  tlie  policy  which 
they  have  adopted  covering  tlie  two  fiscal 
years  of  that  Congress.  The  Committees  shall 
take  into  account  any  new  factors  or  condi- 
tions which  might  be  sufficient  to  amend 
the  policy  for  either  or  both  fiscal  years. 

On  and  after  January  1.  1977,  each  an- 
nual fiscal  budget  presented  to  the  Congress 
by  the  President  shall  express  in  quantita- 
tive and  qualitative  terms  the  extent  to 
which  the  programs  and  policies  projected 
tinder  that  budget  meets  tlie  goals  and 
policies  established  by  Congress.  Wlienever 
the  budget  does  not  meet  the  goals  estab- 
lished, the  President  must  specifically  state 
the  reasons  for  recommending  less. 

Each  year,  the  President  must  provide  the 
Congress  with  a  report  on  operations  involv- 
ing or  affecting  forest  lands  and  tiieir  re- 
sources in  the  United  States,  letting  fortli 
the  successes  or  failures  during  that  year  in 
meeting  the  goals  established  and  including 
any  new  recommendations  of  the  President. 

TITLE  VI GENERAL  PROVISIONS 

Section  601.  Authorizes  and  directs  the 
Secretaries  of  Agriculture  and  Interior  to 
issue  appropriate  rules  and  regulations  to 
carry  out  the  pvirposes  of  tliis  Act. 

Section  602.  Repeals  the  Roads  and  Trails 
Act  of  March  4,  1913  (37  Stat  843;  16  USC 
501). 

Amends  the  Materials  Act  of  Julv  13,  1947 
(61  Stat  681;  30  USC  601)  to  provide  for  the 
deposit  of  receipts  for  tlie  sale  of  timber 
and  forest  products,  into  the  Forest  Land 
Management  Fund. 

Provides  that  this  Act  sliall  not  be  con- 
strued as  repealing  or  amending  any  law 
not  listed  In  Section  502. 

Section  603.  Authorizes  appropriations  for 
making  grants  and  payments  luider  this 
Act  for  improvements  on  non-Federal  forest 
lands,  except  Title  III  expenditures,  of  $100,- 
000.000  for  FY  1974  and  $150,000,000  for  FY 
1975  and  so  much  thereafter  as  Congress 
may  determine  necessary  to  carry  out  the 
purpose  of  the  Act. 

Authorizes  $150,000,000  in  Title  III  re- 
ceipts for  FY  1974  and  the  full  amount 
credited  to  the  Forest  Land  Management 
Fund  thereafter,  to  be  expended  for  invest- 
ments needed  to  Increase  the  quality  and  in- 
tensity level  of  Federal  forest  management, 
including  multiple  use  and  environmental 
protection. 

Sec.  604.  Amends  the  Mclntire-Stennis  Act 
to  Insure  that  funds  available  through  that 
Act  are  not  tied  to  the  forest  research  budg- 
et of  the  Forest  Service  or  the  amounts 
budgeted  by  colleges  or  universities  involved. 


SETTING  NATIONAL  PRIORITIES 

Mr.  McGOVERN.  Mr.  President,  in  its 
fourth  annual  report  on  the  national 
budget,  the  Blockings  Institution  has 
undeiscored  once  again  the  fundamental 
preconditions  to  any  meaningful  progress 
on  the  domestic  challenges  of  the  1970's. 
We  must  first  lind  tlie  money,  by  re- 
forming our  outrageous  tax  structure 
and  by  reducing  our  overground  Military 
Establishment. 

The  authors  of  the  Brookings  publica- 
tion, "Setting  National  Priorities:  The 
1974  Budget,"  conclude  that  we  could  cut 
back  arms  outlays  by  some  $25  billion 


below  projected  levels,  if  we  do  no  more 
than  make  modest  adjustments  in  our 
forces  oriented  toward  Asia  and  Europe, 
use  our  manpower  more  wisely,  and  sim- 
plify the  design  of  our  weapons.  On  taxes, 
they  point  out  that  a  rate  increase  is  far 
from  the  only  option  we  have  if  we  w  ant 
to  increase  Federal  revenues.  There  is 
ample  room  for  tax  reform,  as  an  addi- 
tional source  of  the  revenues  we  need 
to  restore  economic  balance  and  to  renew 
the  pace  of  social  progress. 

While  their  major  emphasis  is  on  the 
question  of  national  priorities,  I  think 
tlie  Brookings  study  addresses  a  broader 
is.«;ueaswell. 

As  the  sordid  Watergate  tale  comes 
out.  we  may  be  too  prone  to  think  that 
it  is  solely  responsible  for  the  lack  of 
confidence  so  many  Americans  feel  about 
their  Government  and  about  people  in 
public  life. 

But  wliile  that  may  be  a  convenient 
conclusion,  it  is  simply  not  tine.  Through 
public  opinion  surveys,  by  staying  away 
from  the  polls  in  hordes,  and  through 
other  expressions,  the  American  people 
have  for  years  been  signaling  their  lack 
of  faith  in  government  and  in  many  of 
our  most  basic  institutions. 

That  should  come  as  no  surprise.  When 
they  see  a  tax  structiu'e  so  loaded  In  favor 
of  the  rich  and  powerful,  despite  all  our 
tinkering  and  talk  about  reform  over 
the  years.  I  think  they  are  justified  in 
concluding  that  American  Government 
has  become  the  preserve  of  the  privileged 
few,  at  the  expense  of  ordinary  people. 

Then  they  see  us  voting  billions  of  dol- 
lars more  every  year  for  expensive  mili- 
tary hardware  and  excessive  military 
bra.ss.  They  see  the  arms  budget  leap  up 
again  this  year,  as  if  the  war  in  Vietnam 
had  not  wound  down  at  all.  and  as  if  we 
had  never  heard  of  SALT  and  detente. 
Yet  they  know  their  town  cannot  get  the 
money  to  supply  clean  water,  or  a  decent 
waste  disposal  system,  or  low-cost  hous- 
ing; they  know  we  cannot  provide  jobs 
for  people  who  desperately  need  work, 
and  that  we  will  not  provide  a  dignified 
life  for  those  who  cannot.  And  surely 
they  cannot  escape  the  conclusion  that 
whoever  their  Government  serves,  it  does 
not  serve  them. 

We  cannot  blame  Watergate  for  that. 
And  we  cannot  repair  it  even  if  we  now 
enforce  the  criminal  laws  of  this  coiui- 
try  all  the  way  to  the  top  of  official 
Washington. 

We  will  not  rekindle  the  faith  of  the 
American  people  until  we  make  govern- 
ment serve  them  once  again — until  we 
find  the  money  and  apply  it  not  to  en- 
rich corporate  treasuries  but  to  eniich 
the  lives  and  replenish  the  hopes  of  ordi- 
nary people. 

So  I  hope  tlie  Brookings  study  will  re- 
ceive special  attention  this  year.  I  urge 
my  colleagues  to  think  of  it  not  as 
another  outline  for  academic  reference, 
but  as  a  blueprint  for  responsible  action 
by  the  Congress. 

Mr.  President,  the  highlights  of  the 
new  Brookings  document  are  described 
in  two  brief  articles  in  this  morning's 
Wa.shington  Post.  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Brookings   Suggests   Policy    Shift   To   Cut 
Defense  bv  $25  Billion 

(By  Murrey  Marden 

Major  shifts  in  American  defense  strategy 
that  could  cut  spiraling  military  costs  by  $10 
billion  to  $25  billion  a  year  in  this  decade 
were  suggesved  yesterday  in  a  study  by  the 
Brookings  Institution. 

One  projected  alternative  would  overturn 
existing  strategy  for  the  defense  of  Europe 
by  reshaping  U.S.  forces  "for  a  short,  intense 
conflict  in  Europe  rather  than  for  a  replay 
of  World  War  II."  In  addition,  in  Asia,  the 
United  States  would  limit  its  security  inter- 
ests to  Japan  and  disengage  from  conmiit- 
ments  to  the  defcn.se  of  SotUheast  Asia." 

These  and  other  bold  ideas  for  revising 
nuclear  and  conventional  forces  and  strate- 
gies are  likely  to  affect  present  congressional 
hearings  on  American  force  levels  in  Europe 

The  proposals  pviblished  by  the  independ- 
ent reseai'ch  institution  come  at  a  time  when 
the  Nixon  administration  is  mounting  a 
major  campaign  in  Congress  to  beat  back 
drives  to  cut  the  numbers  of  U.S.  troops, 
b.ised  in  Western  Europe. 

Although  the  administration  prides  itself 
on  reductions  it  has  made  in  ntimbers  of 
U.S.  forces  around  the  world  under  the  Nixon 
Doctrine,  the  Brookings  report  states: 

"Less  attention  has  been  paid  to  devising: 
ways  of  using  manpower  more  efficiently  or 
simplifying  the  design  of  weapons  systems 
And  for  the  most  part,  no  changes  have  been 
made  in  the  assessment  of  U.S.  interests 
abroad,  and  of  the  forces  necessary  to  protect 
them." 

With  the  soaring  costs  of  manpower  and 
equipment,  the  study  said,  "the  fact  remains 
that  a  year  of  major  progress  in  the  Presi- 
dent's quest  for  international  peace  has  been 
followed  by  a  substantial  increase  in  the  de- 
fense budget. 

"Ill  effect."  the  report  noted,  "tliis  years 
peace  dividend  is  to  be  used  for  inilitaiv 
rather  than  civilian  purposes." 

For  1974  the  cost  of  tlie  "ba.seline  force" 
for  U.S.  defense  is  listed  at  $82.1  billion  with 
$85  billion  in  total  obligational  authoritv. 
Projecting  these  costs,  the  report  said  that 
•  by  1978  the  current  dollar  defense  budget 
could  reach  $104  billion,  or  almost  25  percent 
more  than  in  Fiscal  1974.  " 

Two  types  of  alternatives  were  given  spe- 
cial emphasis  in  the  report. 

One  is  a  slowdown  of  the  pace  o.'  modern- 
lEing  nuclear  strategic  forces  and  economi-{- 
Ing  on  spending  generally,  with  projected 
savings  of  $3  billion  in  Fiscal  1974.  nearly 
$6  billion  in  1975.  and  $10  billion  in  1978." 

A  bolder  option,  given  special  emphasis 
for  achieving  savings  of  $25  billion  by  1978 
would  require  the  previously  noted  changes, 
in  U.S.  doctrine  in  Europe  and  Asia. 

This  departure,  based  on  fighting  "a  short 
war"  rather  than  a  protracted  conflict  in 
Europe.  would  include  the  following 
changes: 

Strategic  weapons:  nuclear  land-based  In- 
tercontlneiitul  ballisUc  missiles  would  be 
gradually  phased  out.  Instead  of  the  nuclear 
"triad"  of  American  land,  sea  and  air  power, 
there  would  be  just  two  kinds  of  nuclear 
forces — 'a  dyad  composed  of  bombers  and 
submarine-launched  missiles,  on  the  as- 
sumption  that  two  kinds  of  offensive  forces 
would  provide  an  invulnerable,  flexible  and 
powerful  strategic  retaliatory  capacitv  in- 
definitely." 

Conventional  forces;  "total  conveniional 
forces  would  be  cut  by  roughly  one-third. 
Anny  and  Marine  Corps  di\ision£  would  be 
reduced  from  16  to  the  equivalent  of  11,  car- 
rier task  forces  from  15  to  9.  Air  Force  tactical 
fighter  wing.s  would  decline  from  21  to  IG. 
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Europe:  The  approximately  250,000  U.S. 
pround  troops  In  Europe  would  be  reduced 
about  50,000  by  reorganizing  the  basis  for 
retaining  in  the  United  States  portions  of 
units  based  In  Europe.  Troops  would  be 
rotated  in  relatively  short  tours  in  order  to 
reduce  numbers  of  U.S.  dependents  living 
.ibroad,  with  cutbacks  of  forces  earmarlced 
lor  protracted  war  missions. 

Asia:  A  "lower  military  profile  in  Asia" 
would  include  the  recall  of  about  50,000  U.S. 
n.en  and  four  tactical  fighter  wings  from 
Thailand;  sharply  reducing  the  American 
military  presence  in  Japan,  Okinawa,  Tai- 
wan, South  Korea,  the  Philippines,  and  rely- 
ing primarily  on  U.S.  naval  forces  in  the 
Pacific  for  the  defense  of  Japan. 

In  examining  the  consequences  of  such 
fundamental  shifts  in  U.S.  strategy,  the 
study  acknowledged  that  a  major  question 
Is  whether  the  Soviet  Union  would  interpret 
them  as  "a  basic  weakenhig  of  U.S.  resolve" 
that  would  encourage  the  Kremlin  to  press 
the  United  States  la.  areas  of  •    •    •. 

For  the  Soviet  leaders,  the  report  noted, 
this  would  mean  abandoning  the  oppor- 
tunities they  now  perceive  in  economic  and 
political  cooperation  with  the  United  States. 

"On  the  other  hand,"  the  r^ort  stated, 
"In  the  areas  of  major  Interest  to  the  United 
States- — Western  Europe  and  Japan — the 
U.S. S^g,  would  see  little  evidence  of  a  change 
In  th^tr.S.  security  commitment. 

Brookings  Grim  on  Domestic  Budget  "" 
(By  Peter  Milius) 

The  grim  arithmetic  of  this  year's  federal 
budget  isn't  going  to  go  away,  a  new  study 
Indicated  yesterday. 

The  federal  government  isn't  going  to  have 
much  extra  money  for  domestic  programs 
any  time  in  President  Nixon's  second  term 
unless  there  Is  a  cutback  in  defense  expendi- 
tures or  some  extensive  tinkering  with  taxes, 
it  adds. 

The  study,  published  by  the  Brookings 
Institution,  is  entitled,  "Setting  National 
Priorities:  The  1974  Budget."  It  is  the  fourth 
year  in  a  row  that  the  same  four  authors — 
Edward  R.  Fried,  Alice  M.  Rtvllln,  Charles  L. 
Schultze  and  Nancy  H.  Teeters,  all  of  them 
alumni  of  the  Kennedy  and  Johnson  admin- 
istrations— have  done  such  a  book. 

A  year  ago  their  basic  point  was  that 
federal  expenditures  were  fast  outstripping 
revenues,  and  that  the  President  would  prob- 
ably be  forced  to  seek  a  tax  Increase  to  keep 
from  running  an  inflationary  deficit. 

Instead,  the  President  cut  back  domestic 
spending. 

The  book's  point  this  year  is  that  those 
domestic  spending  cutbacks  were  not  the  only 
alternative  the  President  had,  and  that  a  big, 
across-the-board  tax  increase  was  not  the 
only  alternative,  either. 

The  study  points  out  that,  even  though 
the  war  in  Vietnam  Is  over,  the  President 
proposed  an  lucrea'^e  in  defense  spending  this 
fiscal  year,  and  that  his  budget  contemplates 
further  Increases  throughout  his  second 
term. 

The  Pentagon,  the  authors  say,  may  not 
need  all  that  money. 

The  study  also  points  out  that  a  big, 
across-the-board  tax  increase  is  not  the  only 
way  to  raise  more  tax  revenue;  there  Is  also 
tax  reform. 

The  book  notes  that,  partly  because  of 
loopholes  in  the  income  tax  laws,  and  partly 
because  Social  Security  taxes  have  risen  so 
fast  in  recent  years,  federal  tax  rates  taken 
a.s  a  whole  are  not  as  progressive  as  they  are 
clten  made  out  to  be. 

The  flat  Social  Security  tax  is  regressive; 
that  is.  it  hits  the  poor  relatively  harder 
than  it  hits  the  rich.  In  fiscal  1960.  the  Social 
Security  tax  brought  In  only  about  16  per 
cent  of  federal  revenue;  this  fiscal  year  It 
will  bring  in  30  per  cent. 


One  result,  the  new  book  notes,  is  that  the 
total  federal  taxes  of  a  family  of  four  with 
one  wage-earner  are  "actually  a  smaller  per- 
centage of  Income  If  the  family  earns 
$35,000  than  If  it  earns  $10,000.  While  the 
affluent  family  pays  a  higher  percentage  In 
income  tax,  this  is  more  than  offset  by  the 
lower  percentage  of  its  income  that  it  pays 
in  payroll  tax." 

Tax  reform,  the  authors  say,  could  deal 
with  things  like  this  as  well  as  Increase  fed- 
eral revenues. 

The  President  has  indicated  he  does  not 
want  to  do  much  tinkering  with  the  tax  code. 

The  key  conclusion  In  the  Brookings  book 
is  that,  "without  changes  in  tax  structure 
or  defense  spending,"  there  will  be  "little 
room  for  initiative  in  the  domestic  budget 
until   (fiscal)    1977." 

'"Even  then,"'  the  study  sa3rs,  "the  leeway 
Is  modest." 

The  authors  say,  however,  that  the  amount 
of  free  money  the  President  will  have  to 
spend  on  new  or  expanded  domestic  pro- 
grams could  be  made  a  great  deal  larger  by 
only  "moderate"  cutbacks  In  defense  spend- 
ing and  tax  reforms. 

The  book  also  argues  that  the  President's 
budget  does  not  exhaust  the  alternatives  on 
how  money  Is  to  be  spent.  Tliere  are.  It  says, 
at  least  four  major  roles  for  the  government. 
It  can  give  money  to  state  and  local  govern- 
ments without  many  strings  attached,  as  in 
revenue  sharing,  or  for  categorical  programs. 
It  can  help  Individuals  '"buy  essentials,"  as 
through  Medicaid  and  housing  programs. 
Or  it  can  simply  redistribute  income,  through 
the  tax  code.  Social  Security  payments  and 
the  federal  welfare  programs. 

The  book  suggests  that  fresh  attention  be 
paid  to  all  four  roles.  Revenue  sharing,  for 
example,  has  had  the  headlines  in  the  last 
year  or  so— yet  it  is  only  a  tiny  percentage 
of  the  domestic  budget. 

"Measured  by  budget  outlays,"  the  book 
notes,  "the  most  Important  thing  the  federal 
government  does  is  to  redistribute  income  by 
writing  checks  to  individuals,"  mostly  under 
Social  Security. 

Those  checks  will  total  $81  billion  this 
fiscal  year.  By  comparison,  revenue-sharing 
checks  will  total  $6.6  billion. 


SMALL  BUSINESS   AND  RURAL   DE- 
VELOPMENT 

Mr.  PEARSON.  Mr.  President,  I  re- 
cently had  an  opportunity  to  read  a 
speech  by  Mr.  DerriU  L.  Pierce  which  he 
j:ave  for  the  18th  Annual  Conierence  of 
the  National  Council  for  Small  Business 
Management  Development. 

Mr.  Pierce  addresses  his  comments  to 
the  future  of  small  business,  particularly 
the  growth  of  Kmall  busine.ss  in  rural 
areas.  I  thought  his  a.s.sespment  of  the  .sit- 
uation was  very  good  and  I  was  particu- 
larly interested  in  the  stress  he  placed  on 
the  need  for  national  policy  for  rural 
development. 

In  the  la.st  year  or  two  we  have  made 
some  progress  in  this  direction  and  the 
Rural  Development  Act  of  1972  was  a 
positive  step  forward.  Of  course,  a  great 
deal  more  remains  to  be  done.  I  find  that 
there  is  a  continuing,  growing  interest 
in  tlie  general  cause  of  rural  development 
as  evidenced  by  the  statement  by  Mr. 
Pierce. 

Mr.  President,  I  ask  luianimous  consent 
that  Mr.  Pierce's  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


What's  Ahead  fob  Smaix  Business  in  a  Rural 
Setting? 
(By  DerriU  L.  Pierce) 
The  topic  which  I  have  been  assigned  for 
discussion   Is,  What's  Ahead  for  Small  Bus- 
iness In  A  Rural  Setting?  In  order  to  pro- 
vide a  perspective  for  dealing  with  a  ques- 
tion of  that  complexity.  I  should  like  to  con- 
sider  first  whats  ahead  for  rural  America; 
then    what's   ahead    for   small    business;    iii 
order   to   finally   consider   the   question    as- 
signed. 

What's  ahead  for  rural  America?  The  Pres- 
ident's Commission  on  Population  and  the 
American  Future  said  in  1972  that  by  the 
year  2000,  5/6  of  the  American  population 
will  be  living  on  1/6  of  our  land  area.  The 
1970  Census  simply  confirmed  what  many 
had  long  suspected;  that  Is,  that  the  process 
of  urbanization  Is  continuing  on  an  unin- 
terrupted basis.  Americans  from  rural  areas 
continue  to  move  in  massive  numl>ers  to  the 
urban  places  of  the  nation. 

It  seems  almost  as  though  we  are  deter- 
mined to  learn  whether  the  same  principles 
which  apply  in  nuclear  physics  likewise  ap- 
ply to  human  society.  That  Is.  Is  there  a 
"critical  mass"  at  which  point  social  ex- 
plosions are  likely  to  occur? 

Desmond  Morris  explored  that  questicn 
for  us  in  the  Naked  Ape.  didnt  he?  Morris 
pointed  out  that  In  the  world  of  a  variety 
of  animals  overcrowding  and  confinement 
within  close  quarters  tended  to  result  in  a 
breakdown  of  social  structures;  generatiou 
of  hostility,  and  outbreaks  of  violence. 

One  might  assume  that  the  same  princi- 
ples are  applicable  to  the  human  animal.  I 
recently  had  the  opportunity  of  bearing  Jim 
Rouse,  Chairman  of  the  Board  of  the  Rouse 
Company,  comment  on  the  American  city. 
Rouse,  of  course,  had  both  the  vision  and 
the  courage  to  launch  the  venture  which  we 
know  as  the  new  town  of  Columbia,  Mary- 
land. In  his  commentary.  Bouse  maintained 
that  In  this  century,  we  have  proved  beyond 
a  doubt  that  the  American  City  does  not 
work  very  well.  In  the  last  third  of  the 
twentieth  century,  we  shall  determine  if  it 
can  continue  to  work  at  all.  Rouse  went 
further  to  observe  that  most  major  urban 
places  In  America  today  are  the  centers  of 
social,  political,  economic,  and  physical  dis- 
integration. Some  may  be  beyond  fJie  point 
of  possible  reclamation.  Rouse  indicfted  that 
Detroit,  Chicago,  Los  Angeles  and  New  York 
r.iay  prove  to  be  simply  too  big  to  manage; 
and  may  become  unfit  for  human  habitation. 
Listening  to  the  commentary  of  Jim  Rouse, 
I  could  not  avoid  remembering  the  coiii- 
mentary  of  Frank  Lloyd  Wright  many  years 
ago.  You  may  remember  with  me  that  WrigJit 
commented  that,  "Your  cliildren  may  live  to 
fee  the  day  when  grass  will  grow  in  the 
streets  of  Manhattan."  Wright  long  malu- 
t:>,ined  that  such  major  urban  centers  hal 
indeed  become  unfit  for  human  habitatK'.'i, 
and  that  some  day  we  will  recognise  thr.l 
fact,  and  create  alternatives  that  cotild  sup- 
port rather  than  deny  the  human  spirit. 

Yet.  still  the  stream  of  migrants  come.  The 
process  of  urbanization  continues  across 
America.  For  too  long  we  have  tended  to 
equate  bigness  with  goodness,  and  to  boast 
of  the  growth  rates  of  our  new  urban  centers. 
Several  new  major  urban  places  have 
emerged  during  the  post-war  period;  spring- 
ing from  relative  obscurity  to  national  prom- 
inence as  major  centers  of  population  growth. 
Surely  among  the  forefront  of  such  new 
metropolitan  areas  would  be  Atlanta, 
Georgia.  Opie  Shelton,  for  many  years  the 
Executive  Vice  President  of  the  Atlanta 
Chamber  of  Commerce,  was  always  a  part  of 
that  driving  force  that  helped  create  the 
Atlanta  we  know  today.  Nearing  retirement, 
Ople  paused  to  reflect  on  the  course  of  pre- 
vious years,  and  the  accomplishments  of  At- 
].\nta.    He   concluded    that,    "You   can't   at- 


July  19,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


24879 


tract  as  many  new  dogs  to  town  as  we  have, 
and  not  pick  tip  a  lot  of  fleas  along  the  way." 
In  spite  of  the  great  new  downtown  cen- 
ters, outlying  residential  and  commercial 
area,  beautifully  planned  Industrial  parks, 
and  all  of  the  other  elements  that  have  made 
Atlanta  the  city  it  is  today,  Atlanta  is  fac- 
ing many  of  the  same  social  and  related 
problems  which  have  become  symptomatic 
of  the  major  urban  place.  Atlanta  today 
shares  many  of  the  problems  of  her  older 
cousms  who  have  found  it  Impossible  to 
cope  with  the  growing  throngs  who  have  de- 
serted the  rural  &reas  to  seek  a  new  life  in  a 
major  urban  place. 

The  question  of  critical  mass  appears  to 
be  a  relevant  one  for  consideration  of  the 
American  future  as  It  applies  to  both  the 
rural  and  the  urban  setting.  The  American 
society  endured  and  survived  the  first  great 
transition  from  an  agrarian  to  an  Industrial 
society;  giving  birth  to  great  cities  In  the 
process.  I  wotild  suggest  that  we  are  in  the 
midst  of  a  second  major  economic  transition 
as  we  move  from  an  Industrial  economic  base 
to  a  service  oriented  economy.  I  would  fur- 
ther suggest  that  this  second  transition  may 
serve  to  add  more  fuel  to  the  fire,  and  gen- 
erate new  pressures  on  the  proces.ses  of  ur- 
banization. 

In  March  of  1972.  the  United  States  De- 
partment of  Labor  predicted  that  agricul- 
tural employment  would  continue  its  de- 
cline. The  farms  of  America  provided  em- 
ployment for  2.300,000  people  in  1972.  By 
1980.  employment  Is  projected  to  diminish 
to  the  level  of  1,000,000.  Further,  the  Ap- 
palachian Regional  Conmiission  has  recently 
released  a  study  of  employment  in  mining. 
ARC  projects  that  continual  declines  wUl 
be  hi  evidence  through  1980,  with  a  resultant 
decrease  in  mining  employment  of  45 ',i  by 
that  date. 

These  declines  In  the  employment  base  of 
rural  America,  coupled  with  the  transition 
to  a  service  oriented  economy,  could  well 
lead  one  to  the  conclusion  that  the  pros- 
pects for  population  stabilization  or  growth 
In  rural  areas  are  dismal  Indeed. 

It  would  seem  to  me  that  the  time  has 
come  ftM"  a  re-evaluation  of  the  American 
life  style.  I  believe  that  if  you  asked  most 
Americans  to  describe  the  kind  of  place  in 
which  they  wotUd  like  to  live,  the  majority 
would  inevitably  describe  that  place  in  terms 
of  tranquUlty.  It  could  well  be  that  under- 
lying the  current  wave  of  national  nostalgia 
Is  a  desire  for  a  simpler  style  of  life;  one 
most  often  found  in  the  American  "small 
town". 

The  environmentalists  would  tell  us,  of 
course,  that  we  have  riuned  the  world,  and 
that  there  is  no  fit  place  left  for  human  ac- 
tivity. This  dismal  conclusion  has  led  to 
the  Insistent  demands  for  zero  population 
growth;  zero  economic  growth;  zero  emis- 
sions; and  apparently,  zero  everything  else. 
The  bumper  sticker  mania  continues 
across  the  country.  I  saw  a  bumper  sticker 
in  Charleston  the  other  dav  which  I  thought 
you  might  enjoy.  The  white  letters  on  a 
green  background  bore  the  message  "The 
Environmentalists:  May  the  S.O.B.S  'Freeze 
to  Death  In  the  Dark." 

Apparently  not  everyone  shares  the  pessi- 
mistic point  of  view  of  the  more  radical  en- 
vh-onmentallsts.  Nor  do  I.  I'm  a  Southwest- 
erner,  having  been  bom  and  reared  in  Okla- 
homa. My  father  is  a  Texan.  His  father  came 
^om  Tennessee.  I  have  lived  In  Arkansas, 
Kansas,  and  now  in  West  Virginia.  I  know, 
lor  I  have  seen,  the  vast  and  largely  un- 
E.nciled  heartland  of  the  nation.  There  is  still 
an  unspoiled  America  in  the  "vacant  states" 
or  the  mid-contlnent  which  can  provide  a 
more  adequate  quality  of  life  for  the  Amer- 
ican people.  I  would  maintain  that  In  this 
i.aiion  we  are  not  over-populated;  we  are 
-'Diply  under-distributed. 
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I  believe  that  the  time  has  come  in  America 
for  a  conscious  policy  of  rural  development; 
with  a  public  Investment  policy  that  will 
support  a  determination  to  create  new 
centers  of  urban  growth  In  rural  areas. 

President  Nixon  Is  the  first  President,  in 
my  memory,  who  has  called  for  a  reversal  of 
the  traditional  migration  trends  in  the  na- 
tion. Such  a  reversal  is  a  worthy  national 
goal.  The  Rural  Job  Development  Act  of 
1972  Is  a  first  feeble  step  in  the  right  direc- 
tion. 

I'm  very  much  aware  that  Americans  tend 
to  resist  planning  of  all  kinds,  and  govern- 
mental intervention  In  private  affairs  at 
every  point.  For  several  years  I  worked  with 
a  development  group  in  a  rural  area  of 
Kansas.  I  shall  never  forget  one  occasion 
on  which  the  Governor  of  Kansas.  Bill 
Avery,  was  to  address  our  annual  dinner 
meeting  for  that  development  organization. 
Ed  McNally,  a  Pittsburgh  hidustrialist,  in- 
troduced the  Governor  by  saying,  "It's  al- 
ways a  pleasure  and  a  privilege  to  have  the 
chief  executive  of  the  state  come  to  our  area, 
and  to  share  with  us  the  plans  of  govern- 
ment for  the  future,  so  that  we,  in  turn,  may 
plot  our  course  180  degrees  away." 

In  spite  of  this  resistance  to  governmen- 
tal planning,  the  time  has  come  for  the 
enunciation  of  a  growth  center  policy  In  sup- 
port of  rural  development.  That  policy  must, 
of  course,  be  backed  by  significant  public  in- 
vestment which  will  generate  the  private  re- 
sponse necessary  to  Insure  success. 

Parenthetically,  as  a  Southerner,  I  would 
likewise  call  for  an  end  to  the  "Reconstruc- 
tion Period"  In  the  South.  An  enlightened 
public  Investment  policy  at  the  federal  level 
can  be  of  enormous  assistance  to  the  South 
in  overcoming  many  of  its  traditional  social 
economic,  and  political  problems. 

What's  ahead  for  rural  America?  The  an- 
swer. In  large  measure,  will  be  dependent 
upon  the  ultimate  decision  of  the  American 
people  regarding  population  distribution. 

With  that  in  mind,  what  is  ahead  for  small 
business?  In  March  of  1971,  Joseph  Martin, 
Jr.,  General  Counsel  for  the  Federal  Trade 
Commission,  said  that,  "Inexorable  economic 
forces  .  .  .  may  eliminate  future  small  and 
medium-sized  business  in  the  near  future." 

I  do  not  take  quite  such  a  pes.simlstic  view 
of  the  future  of  small  business.  According 
to  the  Small  Business  Administration,  the 
group  of  businesses  whom  we  choose  to  clas- 
sify as  small  contribute  37%  of  the  gross 
national  product;  or  50%  of  the  gross  busi- 
ness product. 

Small  business  constitutes  OSr;.  of  the 
nation's  business  population.  In  1970,  there 
were  approximately  6,200.000  small  busi- 
nesses of  the  total  business  population  of 
5,480.000.  By  1977  the  projections  call  for  a 
growth  of  small  business  to  a  total  of  5.900.- 
000;  or  over  97 ';e  of  the  business  population. 
Small  business  takes  the  lions  share  of 
business  receipts  In  America.  While  they  get 
only  30'  'r  of  the  total  dollar  volume  in  manu- 
facturing, small  business  takes  85 ':j  of  the 
construction  dollars;  82 '■^  of  those  generated 
by  services;  72%  of  the  retail  business;  and 
70'c  of  the  wholesale  trades. 

New  business  ventures  are  generated  with 
•astounding  regularity.  Tlie  1977  forecast 
called  for  the  formation  of  561,000  new  ven- 
tures. Discontinuances  for  that  same  year 
are  projected  at  498.000;  or  a  net  gain  of 
some  63,000  new  business  entities. 

We  know  of  course  that  of  every  ten  (10) 
new  starts  in  the  business  field,  three  (3) 
wiU  quit  during  the  first  year  of  operation; 
two  (2)  will  throw  in  the  towel  during  the 
second  year;  and  two  (2)  more  will  have 
discontinued  operation  by  year  five  (5).  Of 
the  original  10,  only  3  will  survive  beyond 
the  first  five-year  period.  Reportedly,  about 
'i  will  discontinue  operations  to  mlnlmbLe 
or  avoid  losses. 


Dun  &  Bradstreet  reports  a  general  Im- 
provement in  the  failure  rate  In  1970  as  con- 
trasted with  1960.  In  1970  44  businesses  per 
10,000  failed;  whUe  in  1960  the  rate  was 
57  per  10,000. 

Undoubtedly,  the  reduction  In  the  failure 
rate  is  largely  attributable  to  a  strengthen- 
ing trend  in  the  national  economy.  Small 
business  is  sensitive  to  national  trends,  and 
the  failure  rate  increases  dramatically  dur- 
ing periods  of  recession.  Unchecked  liifla- 
tion,  and  a  continued  high  rate  of  unem- 
ployment will  take  its  toll  in  the  small  busi- 
ness population. 

As  Louise  Allen  of  the  Chase  ManhatUa 
Bank  told  this  convention  m  1970,  ""The  larg- 
est disadvantage  of  small  size  In  business  is 
the  inability  to  absorb  error. "  Therefore,  It 
seems  to  me  to  be  essential  that  manage- 
ment in  small  business  be  keenly  aware  of 
national  trends;  not  only  in  the  general  econ- 
omy, but  in  their  specific  industry  area.  Ad- 
ditionally, it  is  even  more  essential  that  they 
have  the  ability  to  interpret  those  trends, 
and  to  project  the  impact  upon  their  own 
operation. 

With  those  thoughts  in  mind,  it  seems  log- 
ical to  consider  what  is  ahead  for  the  na- 
tional economy.  The  strong  trend  continues 
in  growth  of  the  ser\ice  segment  of  the  econ- 
omy, where  small  business  is  the  most  ef- 
fective. The  U.S.  Department  of  Lal>or.  as 
reported  in  Nation's  Business  (March,  1972) 
forecasts  employment  to  1980  to  Include  an 
increase  in  blue-collar  employment  of  2.500,- 
000  Jobs:  while  white-collar  employment  is 
projected  to  Increase  by  3.600,000.  These  in- 
creases must  be  weighed  against  the  project- 
ed decline  in  agriculture  and  mining  as 
previously  cited. 

According  to  the  Department  of  Labor  the 
primary  growth  areas  affecting  small  busi- 
ness would  Include  the  following; 

The  trades.  tran.sportation  services,  com- 
munications, utilities,  finance.  Insurance, 
profession,  health  services,  and  social 
services. 

By  1980,  it  is  estimated  that  services  will 
contribute  7  out  of  10  Jobs  available  to 
Americans. 

If  the  greatest  growth  In  the  American 
economy  is  anticipated  In  the  services  sector 
where  small  business  demonstrates  its 
greatest  ability  for  success,  the  question  be- 
comes what  does  small  business  need  to  take 
advantage  of  the  opportunities  presented  by 
the  trend?  The  President's  Task  Force  on 
Improving  the  Prospects  for  Small  Business 
said  hi  1970  that  3  basic  elements  are 
essential: 

1.  Sound  management  counseling 

2.  Capital  availability 

3.  Ttained  personnel 

Of  the  three,  sound  management  counsel- 
ing is  by  far  the  most  important  The  Office 
of  Business  Development  and  Government 
Services  at  the  University  of  Kentuckv  con- 
ducted a  survey  of  200  small  businesses  of  its 
500  business  client  group.  The  purpose  of  the 
survey  was  to  identify  the  t<^  10  problems 
of  small  business.  The  findings  established 
those  major  problem  areas  as: 

1.  Financial  planning 

2.  Accounting 

3.  Marketing 

4.  Plant  layout 

5.  Inventory  control 

6.  Credit  < 

7.  Collections 

8.  Personnel 

9.  Technical  processes 

10.  Taxes 

The  University  of  Kentucky  concluded  that 
the  great  need  of  small  business  In  America 
today  is  "not  more  money,  but  better  man- 
agement." 

If  better  sound  business  management 
counseling  Is  a  prerequisite  to  growth  and 
expansion  of  small  busine.ss,  where  can  that 
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counseling  most  readily  be  found?  I  would 
suggest  that  for  far  too  long  we  in  America 
have  had  a  tendency  to  turn  to  Washington, 
fully  expecting  to  find  magic  on  the  banlcs  of 
the  Potomac.  Yet  that  magic  has  not  been 
forthcoming.  The  Catalogue  of  Federal  Do- 
mestic Assistance  lists  20  functional  areas: 
112  sub-categories;  and  1.018  programs  de- 
signed by  the  federal  government  to  assist 
in  the  social  and  economic  development  of 
the  American  people.  The  1.018  programs 
listed  are  administered  by  12  departments; 
82  offices,  agencies,  services:  and  41  commis- 
sions, bureaus,  committees,  authorities, 
boards,   and    administrations. 

Now  how  in  Heaven's  name  can  we  expect 
the  typical  small  businessman  in  America  to 
even  begin  to  work  his  way  through  that 
maze  to  find  the  assistance  which  he  so  badly 
needs?  The  management  counseling  assist- 
ance, so  fundamental  to  success,  must  be  pro- 
vided at  the  local  level.  Therein  lies  our  chal- 
lenge for  the  years  ahead. 

This  brings  us  to  consideration  of  the  topic 
for  today's  discussion.  What's  Ahead  for 
Small  Business  in  a  Rural  Setting? 

This  is  an  era  of  unprecedented  economic 
expansion.  The  American  economy  Is  boom- 
ing; with  strong  projections  for  the  period 
of  the  Immediate  future.  The  greatest  sector 
of  growth  is  in  the  services  industry,  wherein 
small  business  captures  the  lion's  share  of 
the  market.  Projections  call  for  significant 
increases  in  the  population  of  small  business 
entitles  into  the  1980's. 

Therefore,  I  would  suggest  that  there  Is 
great  opportunity  for  small  business  in  a 
rural  setting,  if: 

1.  The  strong  national  economic  trends 
continue  through  the  months  and  years 
ahead. 

2.  A  conscious  and  conscientious  national 
policy  of  population  distribution  Is  adopted 
and  Implemented;  with  adequate  public  in- 
vestment to  spur  the  response  of  the  private 
sector  In  creating  new  commxuiltles  In  rural 
areas,  and  thereby  yielding  a  higher  quality 
of  life  for  all  Americans. 

3.  Sound  professional  management  coun- 
seling assistance  Is  made  available  to  small 
business  on  a  continuing  basis.  Additionally, 
that  the  local  communities  provide  support 
for  the  entrepreneur,  and  work  continually 
for  the  creation  of  an  environment  condu- 
cive to  economic  expansion. 

4.  Capital  can  be  made  available  in  the 
rural  areas.  Al  Shapiro,  formerly  of  Stanford 
Research  Institute,  currently  with  the  Grad- 
uate School  of  Business,  University  of  Texas, 
has  conducted  significant  research  in  estab- 
lishing a  parallel  between  expansion  in  rural 
areas  and  what  he  terms,  "a  proclivity  to 
lend",  among  rural  bankers.  Surely  schools 
of  business  and  management  consulting 
groups  can,  and  must.  Influence  the  attitudes 
of  rural  bankers  to  encourage  this  proclivity 
to  lend  to  the  entrepreneur. 

5.  More  positive  attitudes  toward  the  na- 
tion's business  can  be  generated. 

To  amplify  on  that  final  point,  let  me  say 
that  In  my  judgment,  the  challenge  of  devel- 
opment of  small  business  In  America  lies  not 
only  with  management  counseling  groups 
from  schools  of  business  and  higher  educa- 
tion; but  also  with  schools  of  education  In 
colleges  and  universities  across  the  land.  For 
far  too  long  we  have  continued  to  produce 
an  annual  crop  of  young  people  who  are 
alienated  from  the  business  community,  dis- 
enchanted with  the  "system ',  and  perfectly 
willing  to  join  the  antl-buslness  forces  wher- 
ever they  may  be  found.  Surely  the  time  has 
come  for  the  schools  of  education  to  accept 
the  responsibility  for  Including  in  their  cur- 
riculum an  understanding  of  the  basic 
fundamentals  of  the  American  economy. 
Those  fundamentals.  In  turji.  should  be  In- 
corporated Into  the  public  education  system 
of  the  nation. 

We  must  get  the  message  across  that  the 


business  of  this  country  is  business;  and  that 
tlie  time  has  come  for  us  to  tend  to  ox;r 
business. 


CAPTIVE  NATIONS  WEEK 

Ml'.  BUCKLEY.  Mr.  President,  Na- 
dezhda  Mandelstam,  in  her  moving  trib- 
ute to  her  iiusband,  "Hope  Against 
Hope,"  recalled  that  she  had  once  stated 
to  her  friend,  the  Russian  literary  giant 
Anna  Akmatova,  that  "Poetry  is  a  law 
unto  itself:  it  is  impossible  to  bury  it 
alive  and  even  a  powerful  propaganda 
machine  such  as  ours  cannot  prevent  it 
from  living  on,"  Her  friend  replied,  "I  am 
easy  of  mind  now.  We  have  seen  how 
durable  poetry  is."  Although  the  propa- 
ganda machine  she  referred  to  was 
Stalin's,  conditions  have  not  improved 
much  in  the  Soviet  Europe  for  the  peo- 
ples of  captive  nations  we  honor  this 
week.  Just  as  poetry  has  proven  to  be 
durable,  so  has  the  movement  to  provide 
these  peoples  their  essential  freedoms, 
even  imder  the  most  difficult  of  circimi- 
stances. 

Times  have  changed,  however,  since 
the  first  observance  of  Captive  Nations 
Week  in  1959,  and  our  efforts  to  recog- 
nize the  plight  of  the  captive  peoples  of 
the  world  must  be  viewed  against  a  back- 
ground of  ongoing  efforts  to  achieve  de- 
tente between  the  Commimist  world  and 
ours.  These  efforts  should  not  lessen  the 
intensity  of  our  commitment  to  provide 
truth  and  hope  for  these  peoples — it 
merely  means  that,  in  this  new  climate, 
the  methods  we  employ  must  be  differ- 
ent. In  these  great  power  negotiations 
that  are  designed  to  lessen  the  chances  of 
war.  let  us  never  lose  sight  of  the  fact 
that  in  the  Soviet  view,  the  historic  strug- 
gle between  our  systems  continues, 
though  on  a  different  plane. 

Last  December,  Yuri  Galanskov  died 
in  the  Soviet  Union.  His  death  was  not 
imexpected  as  he  had  spent  nearly  the 
last  5  years  of  his  life  in  prison.  Obituary 
columns  aroimd  the  world  recorded  the 
death  notice.  I  cannot  help  but  wonder 
how  many  more  deaths  there  have  been 
which  never  reached  the  outside  world. 
Robert  G.  Kaiser  reported  in  the  Wash- 
ington Post  just  this  week  that  Andrei 
Amalrik  had  been  tried  once  again  on 
trumped  up  charges  and  sentenced  to  3 
more  years  in  prison.  Again.  I  cannot 
help  but  wonder  how  many  trials  are 
conducted  that  are  never  even  reported. 
Valery  Chaldize  tells  us  that  Yury  Shik- 
hanovich  and  Leonid  Plyusch.  two  bril- 
liant mathematicians,  were  recently  de- 
clared insane.  This  gives  us  some  inkling 
of  the  number  of  brilliant  and  sensitive 
minds  that  have  been  destroyed  by  the 
Communist  state. 

Repression  of  all  kinds  has  been  a  con- 
stant in  the  Soviet  experience.  As  the 
leadership  changes,  the  degrees  vary  as 
does  the  sophistication  of  the  techniques 
employed  in  the  cause  of  repression.  For 
repression  has  been  found  essential  to 
solidify  the  control  Communist  regimes 
need  to  retain  their  power.  The  1968  in- 
vasion of  Czechoslovakia  demonstrated 
the  extent  to  which  the  Soviets  feel  com- 
pelled to  go  in  order  to  maintain  control 
over  their  East  European  empire. 

These  are  the  cold  lealities,  Mr.  Pres- 


ident, with  which  the  peoples  of  the  cap- 
tive nations  must  live.  They  must  live 
with  the  fact  of  Soviet  determination 
and  not  the  illusory  hopes  bred  of  the 
spirit  of  detente.  Brezhnev  defined  the 
Infamous  doctrine  that  bears  his  name 
to  justify  the  armed  invasion  of  a  coun- 
try seeking  to  free  itself  from  dogmatic 
Marxism.  It  is  a  doctrine  that  was  re- 
affirmed in  unmistakable  terms  by  Soviet 
Foreign  Minister  Gromyko  at  the  Hel- 
sinki meetings  following  the  recent 
Nixon-Brezhnev  summit. 

But  there  is  another  current  reality, 
one  that  explains  why  Soviet  leaders  are 
scurrying  around  the  globe  ingratiating 
themselves  with  the  "imperialist"  powers. 
They  need  our  agricultural  goods  and 
our  consumer  technology  to  make  up  for 
their  own  massive  failures.  They  need 
to  make  the  lot  of  their  own  people  more 
tolerable.  They  need  to  alleviate  the  aus- 
terity imposed  by  the  failures  of  Com- 
munist economic  doctrine.  These  needs 
are  real,  and  they  provide  us  with  a  lever 
with  which  we  can  pry  some  holes  in 
the  Iron  Curtain  and  let  the  breath  of 
freedom  in,  and  people  out. 

Some  Members  of  the  Senate  have  sug- 
gested that  we  abandon  or  reduce  our 
commitment  to  Radio  Free  Europe.  Ra- 
dio Liberty,  and  the  Voice  of  America. 
Their  intentions  greatly  disturb  me.  Al- 
ready these  vital  voices  have  been 
stripped  of  some  of  their  potential.  It 
would  appear  that  the  voice  of  Alexander 
Solzhenitsyn  fell  on  deaf  ears  when  he 
said  in  an  interview  that: 

If  we  ever  hear  about  events  in  this  coun- 
try, it  Is  through  them  (Radio  Liberty), 

Just  last  week,  the  Senator  from 
Arkansas  (Mr.  Fulbright)  in  a  speech 
to  the  American  Bankers  Association  as- 
sailed as  a  "renewal  of  the  cold  war"  the 
moves  on  Capitol  Hill  to  block  trade  con- 
cessions to  the  Soviet  Union  imtil  its 
citizens  are  allowed  to  emigrate  freely. 
I  respectfully  disagree.  I  submit  that  we 
cannot  allow  our  commitment  to  the 
captive  nations  of  the  world  to  falter. 
Our  methods,  yes,  must  be  different.  We 
must  insist — as  we  have  in  the  case  of 
the  Jackson  amendment — that  the  So- 
viet Government  loosen  up  their  system, 
allow  emigration,  as  a  condition  for  any 
trade  concessions.  I  believe  we  ought  to 
add  another  condition,  and  that  is  a  halt 
to  the  jamming  of  our  radio  broadcasts. 

Let  us  have  peace;  let  us  have  detente: 
but  let  us  not,  in  our  concern,  forget  the 
plight  of  those  who  are  forbidden  the 
blessings  of  liberty  we  take  for  granted. 
Through  Radio  Free  Europe,  Radio  Lib- 
erty, and  the  Voice  of  America  we  can 
tell  them  they  are  not  forgotten:  by  our 
firm  stand  on  basic  human  rights  in  our 
dealings  with  the  Soviet  Union  we  can 
let  them  know  they  have  not  suffered  in 
vain.  In  our  prayers  and  by  our  actions 
let  us  show  the  world  that  we  have  not 
forgotten  and  will  never  forget. 


Mr.  MOSS.  Mr.  President,  in  announc- 
ing phase  IV  of  President  Nixon's  eco- 
nomic policy  yesterday.  Secretary  Shultz 
stated  that  he  felt  a  real  sense  of  "hu- 
mility". This  is  a  welcome  admission,  for, 
up  until  now.  humility  has  not  been  one 
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of  the  cardinal  virtues  of  this  adminis- 
tration. 

I  do  not  wish  to  go  overboard  in  my 
praise,  however,  because  In  all  fairness,  it 
should  be  noted  that  Mr.  Shultz  and  tiie 
other  practitioners  of  Nixonomks  have 
a  great  deal  to  be  humble  about.  In  fact. 
Mr.  Bhultz's  descrlptkm  of  his  own 
humlhty  may  be  the  first  accurate  assess- 
ment he  has  made  in  the  past  6  months. 

Back  in  January  the  administration 
Informed  us  that  inflation  was  well  in 
hand  and  that  henceforth  market  forces 
akmg  with  a  modicum  of  voluntary  re- 
straint would  keep  the  economy  on  an 
even  keeL  WhAt  followed  was  the  worst 
inflationary  spiral  in  22  years.  Walter 
HeDer  later  referred  to  the  lifting  of 
Phase  n  controls  In  January  as  the  sum- 
mum  boner  of  the  Nixon  economic  policy. 

In  February,  President  Nixon  assured 
the  American  consumer  that  the  sharp 
rise  in  food  prices  would  level  out  within 
2  or  3  moaths.  Piood  prices  were  still  ris- 
ing 3  months  later,  but  Mr.  Stein  of  the 
council  of  Economic  Advisers  doggedly 
stuck  by  the  official  prediction  despite 
an  evidence  to  the  contrary. 

Now  we  are  told  by  the  administration 
that  food  prices  will  continue  to  rise 
through  the  remainder  of  the  year.  I 
wish  this  pessimistic  forecast  were  as  in- 
accurate as  the  earlier  optimistic  assur- 
ances, but  I  am  afraid  that  for  once  the 
administration  is  speaking  the  truth.  It 
is  a  tragedy  that  stronger  action  was  not 
taken  mouths  ago  when  it  was  apparent 
to  everyone  outside  the  White  House  that 
the  talk  of  leveling  off  was  only  so  much 
whistling  in  the  dark. 

At  this  point,  there  unfortunately  Is  no 
easy  way  out  of  what  one  of  my  con- 
stituents has  called  our  economic  quag- 
mire. I  believe  we  might  make  a  good 
start,  however,  by  eliminating  the  word 
"phase"  from  our  economic  vocabulary. 

"Hiis  word  never  added  very  much.  In 
fact,  one  could  make  a  good  case  that  we 
would  be  much  better  off  had  It  never 
been  employed  in  the  first  place.  And  cer- 
tainly after  all  that  has  transpired  under 
earlier  "phases",  continued  use  of  the 
word  is  clearly  harmful. 

The  main  problem  with  an  endless 
series  of  phases  is  that  as  soon  as  the 
latest  phase  is  introduced,  everybody  be- 
gins to  anticipate  the  next  one.  In  a  rela- 
tively uncontrolled  market  such  as  phase 
ni,  for  example,  a  businessman  will  tend 
to  raise  his  prices  more  quickly  if  he  be- 
lives  that  stiffer  controls  are  just  down 
the  road. 

When  there  are  strcmg  controls,  a  con- 
sumer wiU  tend  to  spend  more  if  it  ap- 
pears that  controls  will  soon  be  lifted 
and  prices  will  rise. 

Another  problem  with  managing  the 
economy  through  an  endless  series  of 
phases  is  that  the  Ulusion  is  created  In 
the  minds  of  the  economic  managers 
that  substantive  action  is  actually  being 
taken.  It  is  time  we  realized  that  our 
economic  problems  do  not  lend  them- 
selves to  soluUon  by  mere  Government 
edict. 

A  succession  of  frantic  emergency 
measures  is  no  substitute  for  coherent, 
long-term  policy.  The  sooner  this  funda- 
mental truth  is  perceived  by  the  Nixon 
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administration  the  better  off  we  wiU  be. 
A  careful  examination  of  the  Nlxonomics 
of  the  past  several  years  leads  inevitably 
to  the  conclusion  that  the  administra- 
tion has  really  had  no  consistent  overall 
policy  at  aD. 

Last  summer  the  Agriculture  Depart- 
ment concluded  a  deal  with  the  Soviet 
Union  that  sent  <mic  quarter  of  our 
wheat  crop  to  the  Soviet  Unlcm.  Now,  less 
than  a  year  later,  grain  shortages  have 
become  so  acute  that  the  Presldait  has 
foimd  it  necessary  to  impose  severe  lim- 
itations on  our  In^portB.  The  blame  for 
our  skyrocketing  food  prices  has  been 
placed  on  the  shortage  In  supply  In  the 
agricultural  sector.  Yet.  just  7  months 
ago,  the  administration  was  pursuing  a 
policy  designed  to  limit  agricultural  out- 
put. The  basic  error  that  the  President 
and  his  economic  advisors  have  made 
again  and  again  has  been  to  think  only  In 
terms  of  the  short  nm. 

A  finsd  problem  with  economic  man- 
agement by  means  of  phases  is  the  utter 
confusion  in  terminology  that  results. 
Fbr  example,  it  is  not  clear  now  whether 
we  are  in  phase  3  >/2.  freeze  n,  or  in  some 
undefined  state  of  limbo.  T)ae  situation 
has  bem  made  totally  ludicrous  by  the 
introduction  yesterday  of  stage  A  and 
stage  B  into  the  parlance  of  Nlxonomics. 

I  recently  commented  that  If  prices 
continued  to  soar  any  further  into  the 
stratosphere,  the  whole  matter  would 
come  under  the  jurisdiction  of  my  Space 
Committee.  If  we  do  decide  to  hold  Space 
Committee  hearings  on  the  subject  of 
prices,  it  is  obvious  that  Secretary  Shultz 
will  feel  right  at  home.  All  this  talk  of 
phases  and  stages  really  has  much  more 
to  do  with  an  Apollo  flight  than  it  does 
with  a  coherent  monetary  and  fiscal 
policy. 


WATERGATE 


Mr.  GOLDWATER.  Mr.  President, 
although  President  Nixon  has  declined 
to  testify  before  the  Senate  Watergate 
Committee,  he  has  agreed  to  confer 
with  Chairman  Ervin  of  that  committee 
and  his  press  spokesman  has  promised 
he  would  break  his  silence  on  Watergate 
after  the  present  phase  of  the  investiga- 
tion is  over. 

While  I  have  remarked  on  several  oc- 
casions tliis  is  not  the  way  I  would  handle 
things,  the  fact  remains  that  the  Presi- 
dent deserves  an  opportunity  to  handle 
the  Watergate  charges  in  whatever 
manner  he  chooses. 

This  whole  situation  was  summed  up 
very  intelligently  in  a  recent  editorial 
published  in  the  Arizona  Republic.  That 
editorial,  which  appeard  on  July  13,  re- 
minded us  that  President  Johnson  re- 
fused to  appear  before  a  congressional 
committee  investigating  charges  against 
his  close  friend  and  staff  assistant, 
Bobby  Baker.  I  ask  unanimous  consent 
that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Prom  the  Arizona  Republic,  July  13,  1973) 
Support  fob  the  President 
President  Nixon  has  refused  to  testify  be- 
fore the  Senate  Select  Committee  Investigat- 


ing the  Watergate  scandal,  although  he  has 
agreed  to  confer  with  Sen.  Ervln  regarding 
the  possible  release  of  some  White  House 
documents. 

In  addition,  his  public  relations  spokes- 
man, Ron  Ktegler,  bM  said  the  President 
would  break  his  current  sUenoe  on  Watergate 
after  the  present  phase  of  the  Invcatigatlon 
is  orer,  possibly  aome  time  in  August. 

Although  this  wUl  not  satisfy  bis  political 
foes,  the  P>resident's  decision  wlU  protect 
the  institution  of  the  presidency.  And  at 
some  future  date,  we  are  confident,  all  Amer- 
icans will  be  grateful  for  that  fact.  His  action 
has  many  precedents, 

Prealilent  Johnson  refused  to  ^pear  be- 
fore a  oongressional  commtttee  lu'vastlgating 
the  Bobby  Baker  case,  a  case  that  was  finally 
disposed  of  when  Baker,  a  very  do**  friend 
and  staff  assistant  to  President  Johnson, 
went  to  Jail. 

Presldeiit  Johnson  was  right  In  maintain- 
ing the  authority  of  the  presidency,  and  Pres- 
ident Nixon  Is  right  in  doing  the  same  thing. 
It  would  be  a  atary  day  for  this  country  U 
the  President  were  forced  to  submit  to  the 
extrajudicial  processes  that  are  used  in  con- 
gressional committee  hearings. 

If  the  President's  poUtical  foes  want  to 
get  him  out  of  ofBce,  there  are  two  ways  to 
go:  1.  Force  him  to  resign;  2.  Impeach  him, 
through  charges  brought  to  the  House  and 
tried  in  the  Senate. 

It  is  interesting  to  note.  In  this  reqsect, 
that  a  Washington  Poet  surrey  of  Congress 
showed: 

1.  Only  6  per  cent  of  the  Republican  repre- 
sent..tives  thought  he  should  resign,  and 
only  2  per  cent  thought  he  should  be  im- 
peached. 

2.  Only  9  per  cent  of  the  Republican  sena- 
tors thought  he  should  resign  and  only  5 
per  cent  thought  he  should  be  impeached. 

3.  Among  Democratic  members  of  the 
Hou.?e  of  Representatives  26  per  cent  thought 
the  President  should  resign  and  26  per  cent 
thought  he  should  be  impeached. 

4.  Among  Democratic  senators,  37  per  cent 
thought  the  President  should  resign  and  19 
per  cent  thought  he  should  be  Impeached. 

Since  the  Post's  survey  was  taken  before 
former  Attorney  General  John  Mitchell  went 
on  the  stand,  the  results  probably  represent 
a  high  mark  In  the  somewhat  less  than  over- 
whelming demand  that  the  President  should 
quit  or  be  fired. 

But  a  decent  respect  for  the  opinions  of 
his  fellow  Americans  wUl  require  the  Presi- 
dent to  make  a  full  statement  on  Watergate 
and  its  attendant  evils.  Needless  to  say,  the 
statement  sliould  be  made  in  the  form  and 
on  occasion  of  the  President's  choosing — 
which  is  exactly  what  Zlegler  has  promised. 


THE  ADMINISTRATION'S  ECONOMIC 
QUANDRY 

Mr.  HARTKE.  Mr.  President,  the 
Nixon  administration  and  Secretary  of 
Agriculture  Earl  Butz  have  given  the 
consumer  a  farm  policy  that  offers  u.s  the 
highest  food  prices  in  history  and  the 
promise  that  they  will  go  even  higher  in 
phase  IV.  This  on  top  of  putting  tlie 
farmer  in  an  economic  squeeze  that 
forces  him  to  drown  his  chicks.  The  Pres- 
ident's next  move  was  to  slap  an  embargo 
on  exports  of  soybean  und  cotton  .seed 
products,  the  staples  of  livestock  feed 
around  the  world.  He  cut  off  deliveries  of 
these  goods  which  had  already  been  sold 
to  various  foreign  nations  which  we  had, 
just  previous  to  the  President's  speech, 
been  pressuring  heavily  to  buy  more  agri- 
cultural products  from  us. 

What  this  means.  Mr.  President,  is  that 
all  those  overseas  holders  of  dollars  can 
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no  longer  use  them  to  buy  two  valuable 
products  which  they  desperately  need. 
The  dollar  has  also  been  inconvertable 
into  U.S.  reserves  since  August  1971.  The 
value  of  the  dollar  to  foreigners  has  thus 
dwindled  even  further.  The  result  is  that 
the  dollar  continues  to  fall  on  the  inter- 
national market  and  with  good  reason. 
It  follows  that  the  dollar  will  buy  less  and 
less  in  the  world  marketplace  which  in 
turn  adds  to  those  very  inflation  pres- 
sures the  administration  is  trying  to  con- 
tain. 

In  agriculture  as  in  the  rest  of  its  eco- 
nomic management,  we  move  from  one 
emergency  to  another,  with  the  admin- 
istration desperately  preoccupied  else- 
where. Multiple  crisis  management  has 
forced  the  administration  to  propose  only 
stop-gap  solutions  to  giave  economic  dis- 
orders. Each  response  tends  to  be  what- 
ever the  administration  said  most  recent- 
ly with  vehemence  it  would  under  no  cir- 
cumstances ever  do  or  consider  doing. 

The  freeze  has  backfired  and  phase  IV 
promises  no  relief.  Stability  cannot  be 
regained  imtil  fundamental  factors  of 
U.S.  domestic  economic  management  are 
brought  back  imder  control.  We  are  now 
stumbling,  faltering,  groping  in  the  vor- 
tex of  economic  chaos  with  no  signs  that 
the  administration  will  be  able  to  steer 
us  into  calmer  waters. 


PRESERVATION  OF  INDIAN  LORE  IN 
OREGON 

Mr.  HATFIELD.  Mr.  President,  my 
own  State  of  Oregon  is  rich  in  folklore. 
Deep  pioneer  roots  and  an  ancient  In- 
dian culture  combine  to  produce  a 
uniquely  indigenous  atmosphere.  The 
need  to  preserve  this  heritage,  in  Oregon, 
and  elsewhere  led  me  to  cosponsor  S. 
1844,  to  establish  a  folklore  office  in  the 
Library  of  Congress. 

I  have  just  received  an  excellent  let- 
ter from  Mr.  Dell  Hymes,  president  of 
the  American  Folklore  Society,  professor 
at  University  of  Pennsylvania,  and  Ore- 
gon resident,  about  the  need  to  preserve 
Indian  lore  in  Oregon.  I  am  sure  that 
the  situation  he  describes  so  well  exists 
in  many  other  parts  of  this  coimtry. 

Because  this  letter  is  such  an  eloquent 
statement  in  behalf  of  S.  1844,  Mr.  Presi- 
dent, I  ask  xmanimous  consent  that  Pro- 
fessor Hymes'  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Americ.\n  Folklore 

Society,  Inc., 
Rhododendron.  Orcg..  July  6.  1973. 
Senator  Mark  Hatfield, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hatfield:  I  write  in  appre- 
ciation of  your  sponsorship  of  Senate  Bill 
1844 — The  American  Follclife  Preservation 
Act. 

Tliis  is  a  new  step  for  our  country — but  it 
IS  really  shameful  that  it  has  taken  so  long 
to  take  it.  Much  smaller  and  poorer  coun- 
tries, such  as  Finland  and  Ireland,  have  for 
years  provided  national  support  for  the  pres- 
ervation of  folklife.  I  believe  the  bill  is  long 
overdue,  and  hope  very  much  that  you  will 
do  ever>'thing  you  can  to  secure  its  enact- 
ment, and  to  see  to  the  appropriation  of  the 
necessary  funds. 


The  provisions  of  this  Bill  are  of  impor- 
tance to  me,  personally,  not  Just  as  the  Pres- 
ident of  a  scholarly  society  concerned  with 
the  study  of  folklife.  For  many  years  I  have 
worked  witJi  the  traditions  and  languages  of 
some  of  the  Native  American  peoples  of  Ore- 
gon. (Although  currently  Profe.ssor  of  Folk- 
lore and  Linguistics  at  the  University  of 
Pennsylvania,  I  was  born  and  raised  In  Ore- 
gon, as  were  my  parents,  and  lived  here  until 
graduated  from  Reed;  and  come  back  each 
summer).  Trained  as  a  linguist,  anthropolo- 
gist and  folklorist,  first  at  Reed,  then  else- 
where, I  have  been  able  to  do  something  to 
help  preserve  knowledge  of  Indian  traditions 
and  languages — as  I  thought,  at  first,  for  the 
"world"  and  scholarship,  but  as  I  have 
learned,  for  the  descendants  of  American  In- 
dians themselves.  My  own  involvement  has 
been  most  with  the  Wasco  people  at  Warm 
Springs,  and  I  am  now  writing  a  practical 
grammar  of  Wasco  for  some  of  the  people 
there  to  use  themselves  in  maintaining  and 
learning  about  their  traditional  language. 

I  am  editing  and  analyzing  texts  of  tradi- 
tional myths,  collected  years  ago,  which 
turn  out,  on  close  scrutiny,  to  contain  verse- 
structures,  to  be  really  a  special  kind  of  oral 
poetry — belying  the  rambling  appearance  of 
the  pages  of  scholarly  monographs.  A  young 
printer  in  Portland  and  I  hope  to  be  able  to 
manage  to  publish  a  few  of  these  myths,  In 
poetic  format,  in  both  languages,  to  show 
their  true  nature.  From  this  scholarly  and 
practical  side,  one  realizes  how  much  more 
there  is  to  be  done,  and  learned,  with  regard 
to  what  already  exists. 

But  In  all  this  one  feels  the  crushing  waste 
of  knowledge  and  Insight  year  after  year,  as 
people  die  without  what  they  know  being 
passed  on  or  recorded.  One  sees  a  young 
man,  invited  to  learn  the  repertoire  of  an 
aged  woman,  her  traditional  songs,  but  un- 
able to  do  so  because  he  must  earn  $800 
during  the  summer  for  school  the  next  year; 
and  no  one  seemingly  able  to  find  $800  to 
maintain  that  portion  of  tradition  for  use  in 
the  community  Itself  in  future  years.  One 
feels  the  shame  of  knowledge  that  has  been 
recorded,  but  lies  far  from  the  communities 
from  which  it  came,  communities  which  now 
want  it  but  cannot  get  it.  One  notices  the 
frequent  lack  of  knowledge  of  the  existence 
of  such  material,  or  of  Its  location,  on  their 
part. 

A  national  center,  able  to  obtain  and  co- 
ordinate Information,  and  to  meet  often 
modest  but  crucial  needs  for  preservation  of 
materials,  could  go  far  to  remedying  such 
situations.  The  needs  of  work  In  this  area 
often  are  small  financially,  compared  to  many 
fields  of  endeavour,  and  compared,  of  course, 
to  the  cost  of  a  bomber  or  bomb.  But  these 
sums  can  mean  a  very  great  deal  to  people  in 
our  country. 

I  shoud  not  pretend  that  this  effort  is  an 
entirely  innocent  and  "safe"  one.  This  Is 
more  than  a  matter  of  decorating  national 
life.  If  I  thought  that  the  only  purpose  of 
such  a  bill  and  center  was  to  adorn  cere- 
n)onlaI  occasions  for  sentiment,  I  would  not 
support  It.  I  would  attack  It  as  offensive  to 
the  true  situation  and  needs  of  many  people. 

The  truth  of  the  matter  is  that  folkloristic 
research  not  only  preserves  traditional  ways 
of  life,  their  artifacts,  languages,  and  the 
like,  but  also  enters  as  a  factor  Into  what 
we  take  our  present  way  of  life  to  be.  We 
can  admit  into  folklife  only  those  things 
which  seem  safe  to  us,  and  which  add  charm; 
or  we  can  recognize  that  there  are  Interests 
In  the  preservation  of  traditional  ways  of 
life,  of  parts  of  them  at  least,  that  are  un- 
comfortable. I  am  speaking  for  the  uncom- 
fortable part. 

It  Is  really  something  to  remark  that  the 
best  of  what  we  can  know  of  many  Amer- 
ican Indian  traditions  In  Oregon  Is  through 
the  work  of  Franz  Boas,  and  his  students. 
Edward  Saplr.  Leo  Frachtenberg.  and  Mel- 
ville Jacobs — men  trained  In  painstaking,  ac- 


curate recording  of  native  tradition,  wherever 
possible  in  the  native  language — men  whose 
concern  came  not  from  being  from  Oregon, 
but  from  the  scientific  concern  of  a  great 
German-born  and  trained  scholar,  who  them- 
selves came  from  Germany  and  New  York 
City.  Today  to  a  very  large  extent  our  mu- 
seimis  along  the  Columbia  and  elsewhere  in 
Oregon  preserve  In  visibility  only  the  memory 
of  pioneer  culture  (one  can  tell  some  amus- 
ing, some  bitter  stories  from  the  Indian  side 
about  this).  So  far  as  I  know,  only  one 
Oregon  State  Highway  marker  speaks  favor- 
ably about  Indians — the  one  on  the  Colum- 
bia for  Memaloose  Island  (/mlmalus/  in  the 
original  Wasco).  By  the  Dalles  Dam  a  sign 
speaks  of  "Ancient  Indian  Fishing  Grounds". 
Ancient?  They  were  not  ancient  when  I  was 
ihere  lu  1951,  fishing  from  scaffolds  with  In- 
dian friends.  They  became  "ancient"  when 
the  dam  was  built,  destroying  them. 

Tliereln,  I  think,  lies  a  clue  to  much  of  the 
present  situation.  We — Oregonlans  and  an- 
thropologists, folklorlsts,  linguists  as  well — 
have  tended  to  think  of  what  Is  Indian  only 
as  what  Is  safely  gone — the  romantic,  or 
romantlclzable  remote  past;  no  embarrass- 
ment, no  sense  of  guilt  there,  in  what  can- 
not be  changed.  What  living  Indians  remem- 
ber as  hlghpolnts  of  their  lives — the  salmon 
fishing  at  Celllo,  lost  now — is  transmitted  by 
a  highway  marker  Into  a  safely  ancient  past 
For  the  current  problems,  efforts,  struggles 
of  Indian  people — people  confusingly  partly 
traditional,  partly  modern,  partly  exotic, 
partly  like  us — are  an  uncomfortable  remind- 
er, a  'social  problem',  not  a  romantic  idea. 

But  these  people  are  in  fact  partly  tradi- 
tional, partly  modern;  and  part  of  their 
'social  problem'  is  exactly  In  their  relation 
to  tradition.  Many  of  them,  Increasing  num- 
bers of  them,  are  concerned  to  preserve,  main- 
tain, restore,  recreate,  revitalize  tradltion.s. 
often  in  new  viable  forms  within  a  contem- 
porary context.  They  wish  neither  to  return 
to  the  lost  past  or  to  become  just  like  non- 
Indlans;  they  wish  to  maintain  what  they 
find  to  be  the  best  of  both  cultures. 

There  Is  a  tremendous  outpouring  of  desire 
for  this  today,  in  many  very  young  people 
as  well  as  In  others  more  fully  part  of  tradi- 
tional communities.  It  Is  a  matter  of  an 
Inescapable  question  of  the  meaning  of  their 
llfes,  of  their  senses  of  personal  Identity. 
Young  Native  Americans  find  themselves  to 
be  Indian,  willy-nilly,  however  much  they 
may  have  for  a  time  forgotten  or  dismissed 
the  fact.  As  one  young  man  I  know  said,  when 
at  his  high  school  he  was  chlded  for  wear- 
ing nothing  Indian  to  an  Indian  day,  "I 
brought  my  skin."  That  one  Is  Indian  can- 
not be  forgotten,  even  If  one  tries  to  forget. 
One  meets  a  young  man  who  was  a  model  stu- 
dent, a  college  graduate,  a  graduate  student, 
headed  Into  the  orbit  of  a  profession  (and 
professions  seem  always  to  teach  people  in 
ways  that  require  them  to  leave  their  com- 
munities, rather  than  permitting  them  to 
return  to  them),  who  suddenly  becomes  as 
traditional  as  he  can.  0:ie  finds  dances  long 
lapsed  being  revived  by  young  people,  and 
everywhere  a  desire  to  learn  as  students  a 
language  that  was  not  learned  as  children. 
One  finds  a  desire  to  accumulate  information, 
from  whatever  source,  about  one's  own  peo- 
ple and  culture — to  learn  not  Just  about  the 
famous  tribes  in  school,  but  one's  own  com- 
munity. 

There  is  a  tremendous  outpouring  of  de- 
sire for  such  things.  There  Is  a  clear  break- 
down In  the  traditional  mode  of  transmis- 
sion. Pressures  from  without  and  within 
have  disrupted  the  contexts  of  learning  and 
Identification  that  in  the  past  Insured  the 
continuity  of  traditional  w-ays  and  under- 
standings. Indians  themselves  turn  to  schol- 
arly skills  for  help  In  bridging  the  gap, 
scholarly  resources,  where  they  have  the 
chance  to  know  of  them  and  to  acquire  them. 
Such  skills  and  resources  can  Indeed  help 
to  create  what  Is  wanted,  a  basis  for  what  is 
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distinctively  valued  In  traditional  ways  to 
remain  part  of  a  more  complex  contemporary 
way  of  life,  and  to  Inform  new  creative  activi- 
ties. And  there  are  non-Indians  who  are 
eager  and  willing  to  help,  and  in  many  in- 
dividual cases,  are  helping.  But  there  Is  great 
lack  of  information  from  one  effort  to  an- 
other, and  within  the  communities  them- 
selves. And  there  Is  great  lack  of  effective  sup- 
port for  what  is  needed. 

One  hears  again  and  again  of  desire  for  a 
museum,  of  help  In  building  one.  of  help  In 
training  local  people  to  handle  one.  One 
meets  a  brilliant  high  school  .student  who 
has  begun  trying  to  write  and  analyze  his 
traditional  language  on  his  own.  There  is 
concern  that  so  many  artifacts  perish  In  fires, 
or  remain  where  sold  and  bought  in  stores. 
One  finds  local  people  wishing  to  tape  and 
transcribe  what  Is  valuable  to  them  from  old- 
er people,  but  without  skills  to  do  so.  One 
also  finds  people  and  money  coming  from 
the  outside,  especially  in  connection  with  ef- 
forts In  education  and  curriculum  develop- 
ment, where,  despite  good  intentions,  the 
role  of  collectors  and  scholars  is  taken  on 
In  Ignorance  of  what  is  already  known,  and 
how  one  goes  about  learning  and  handling 
such  knowledge.  Local  people  may  even  be 
mis-trained  and  given  quite  false  experiences 
as  to  what  such  work  is  like,  because  train- 
ing in  curriculum,  say,  leaves  one  Ignorant 
as  to  writing  languages  or  interviewing  about 
traditions.  (I  am  experiencing  such  a  situa- 
tion now.  bi  this  case,  the  outcome  will  prob- 
ably be  all  right,  at  least  with  regard  to  what 
is  done  about  the  native  languages  In  the 
schools,  because  my  wife  and  I  (she  Is  ex- 
pert in  the  other  main  language  of  the  com- 
munity) happen  to  be  here  this  year  and  able 
to  help;  but  that  Is  chance,  so  far  as  the 
educational  project  Is  concerned) . 

What  particularly  Is  not  happening  In 
more  than  a  few  cases  in  the  country  Is  the 
training  of  Indian  people  themselves  In  skills 
for  dealing  with  their  traditions,  dealing 
with  them  In  the  partly  scholarly,  partly 
analytic  way  that  Is  necessary  today. 

It  may  seem  odd  and  wrong  to  talk  about 
preserving  and  maintaining  something  that 
needs  emergency  efforts,  special  expertise, 
for  Its  maintenance.  If  the  Indians  have  not 
managed  by  themselves,  why  Interfere  'artifi- 
cially'? But  Indians  do  want  to  manage,  and 
the  reasons  for  not  doing  so  in  the  past  have 
a  great  deal  to  do  with  forces  from  outside  the 
Indian  communities.  And  the  situation  Is  not 
so  foreign  to  our  own  experience  as  one 
might  first  think. 

We  do  not  have  Immediate  access  to  the 
life  of  the  community  around  Jesus  In  Pales- 
tine, nor  a  direct  continuity  of  its  way  of  life 
in  any  simple  or  obvious  sense.  We  don't 
dress  like  Palestinians  then  or  eat  like  tnem 
in  normal  meals,  any  more  than  many  In- 
dians dress  or  eat  normally  like  their  fore- 
bears of  a  century  ago.  We  depend  mightily 
on  scholarship,  on  skills  In  archeology,  philol- 
ogy, history  and  the  like,  to  maintain  and 
enhance  what  we  can  know  and  consistently 
believe  about  a  tradition  we  value.  We  do  not 
think  that  It  invalidates  Christianity  to  have 
it  pointed  out  that  Christians  no  longer  live 
as  did  the  community  around  Jesus.  We 
think  that  there  are  truths  and  values  and 
practices  that  survive  even  quite  drastic 
changes  in  the  content  and  circumstances  of 
civilization. 

There  is  an  exact  parallel  for  members  of 
communities  such  as  those  of  Native  Amer- 
icans, and  especially  Native  Americans,  where 
a  religious  element  (not  necessarily  in  con- 
flict with  Christianity)  Is  so  often  important. 
There  Is  no  question  of  returning  to  the  ab- 
original ways  of  life  as  such.  There  Is  very 
much  in  question  the  survival  of  truths  and 
values  and  practices  that  are  meaningful,  to 
them,  and  ultimately,  I  think,  to  all  of  us, 
through  them.  There  is  a  great  surge  of  the 
wish  and  will  to  do  this,  but  too  little  in 


the  way  of  means  and  opportunity  to  ac- 
complish It.  A  bill  such  as  this,  if  It  takes 
into  account  the  active  participation  of  mem- 
bers of  the  communities  whose  folklife  Is  of 
concern,  can  do  a  great  deal  to  provide  means 
and  opportunity. 

I  have  stressed  that  It  is  a  qviestlon,  not 
only  of  objects  and  traditions  themselves, 
but  of  meaning  In  personal  and  community 
lives,  of  senses  of  identity.  The  Identities  of 
non-Indians  are  ultimately  Involved  as  well. 
It  will  be  a  much  healthier  state  of  Oregon, 
and  United  States,  when  we  can  bridge  the 
gap  between  legitimate  "white"  history  and 
Indian  history,  white  cultural  tradition  and 
Indian.  When  we  can  accept  the  continua- 
tion of  aspects  of  Indian  tradition  and  values 
i'l  contemporary  society — not  manifested 
perhaps  In  a  Plains  Indian  headdress  or  war 
dance — but  perhaps  In  a  distinctive  way  of 
recounting  personal  experience  in  English 
(one  of  the  most  moving  experiences  In  my 
life  was  to  hear  Larry  George,  a  Yakima,  re- 
count in  Portland  the  meaning  of  growing 
up  and  being  expected  to  war  dance  at  white 
occasions — a  long  intricate  story,  circling 
perfectly  upon  Itself  at  the  end  with  the  rep- 
etition of  the  phrase,  "But  I  don't  want  to 
war  dance").  The  continuation  will  be  a  se- 
lective preservation  of  feelings  for  land  and 
ceremonies  that  express  it,  of  modes  of  mu- 
tual support,  expressed  In  certain  rituals  of 
exchange,  of  use  of  traditional  languages  In 
certain  contexts;  and  in  a  creative  vitality, 
manifested  in  forms  of  course  not  part  of 
Indian  aboriginal  life — film  strips,  videotape, 
drawings,  etchings,  paintings,  poetry — but  all 
expressions  not  possible  out  of  other  than 
an  Indian  experience.  We  will  all  be  the  richer 
for  these  things,  and  understand  our  own 
places,  Oregon  In  this  case,  better. 

This  letter  Is  not  the  letter  one  would  write 
solely  OS  President  of  a  concerned  scholarly 
society.  Folklorlsts  take  In  the  full  range  of 
American  traditions  and  ways  of  life,  the  na- 
tive American  being  just  one  of  those.  I  am 
writing  to  yoii  now,  about  this,  because  of 
my  Involvement  and  concern  with  native 
American  traditions  within  Oregon.  In  the 
Folklore  Preservation  Act,  I  see  hope  for  a 
help  in  meeting  a  great  and  pressing  human 
need. 

Sincerely  yours, 

Dell  Hymes. 


PENTAGON  CONTEMPT  FOR 
CONGRESS 

Mr.  PROXMIRE.  Mr.  President,  the 
deliberate  withholding  of  defense  infor- 
mation from  the  Armed  Services  Com- 
mittee has  demonstrated  more  clearly 
than  ever  the  contempt  that  the  Penta- 
gon holds  for  the  democratic  process.  Let 
us  put  it  bluntly.  Senior  officials  in  the 
Defense  Department  have  not  hesitated 
to  lie  to  Congress. 

Think  of  this  for  a  minute.  The  Armed 
Services  Committee  is  charged  with  the 
responsibility  of  overseeing  the  defense 
establishment.  No  job  may  be  more  Im- 
portant. The  Defense  Department  Is 
charged  with  keeping  the  Congress  fully 
informed  about  pertinent  defense  mat- 
ters. And  yet  when  a  member  of  the 
Armed  Services  Committee  makes  a 
routine  request  for  information,  he  is 
deliberately  provided  with  misleading 
and  incomplete  data  to  the  extent  that 
it  is  a  lie.  I  say  deliberate  because  that 
is  the  term  that  the  Defense  Department 
has  used. 

We  have  come  down  to  that  cynical 
attitude  of  having  to  question  the  legiti- 
macy of  everything  the  Pentagon  says.  If 
they  will  lie  to  the  Senate  Armed  Services 


Committee,  then  on  what  other  i-ssues 
will  they  fabricate  answers  to  fit  their 
own  needs? 

Mr.  President,  the  Senate  should  not 
allow  this  to  stand.  We  should  press  foi' 
the  names  of  those  officials  that  deter- 
mined that  Senator  Hughes  would  be  de- 
liberately lied  to  and  unless  those  officials 
come  up  with  a  good  defense,  as  unlikely 
as  they  might  be,  they  should  resign,  no 
matter  how  high  their  rank  or  esteemed 
their  stature. 

A  government  built  on  lies  is  not  fit  to 
govern. 

Mr.  President,  the  distinguished  Sena- 
tor from  Iowa  (Mr.  Hughes)  should  be 
commended  for  the  energy  and  skill  he 
has  put  into  liis  membership  on  the 
Armed  Services  Committee.  The  very 
able  acting  chairman  of  the  committee 
(Mr.  Symington),  has  stated  that  the 
committee  will  get  to  the  bottom  of  this 
matter.  I,  for  one,  will  do  everything  pos- 
sible to  support  the  chairman  in  this  and 
I  hope  that  others  in  the  Senate  would 
similarly  voice  assistance. 

It  is  unbelievable  that  the  Defense  De- 
partment did  not  even  tell  the  ranking 
majority  member  and  now  acting  chair- 
man of  the  Armed  Services^ommittee 
about  this  secret  bombing,  rfe  chairman 
(Mr.  Symington)  has  statOT  that  he  was 
not  provided  pertinent  information  in 
this  case  until  last  week. 

The  Pentagon  hid  this  data  from  the 
Armed  Services  Committee  for  4  years 
and  it  still  would  be  hidden  today  if  it 
were  not  for  recent  testimony  exposing 
this  secret  extension  of  the  war.  In  fact 
the  record  Is  even  worse  than  It  appears 
because  more  may  have  been  involved 
than  simply  failure  to  answer  honestly. 
The  Pentagon  may  be  guilty  of  subtlety 
dispensing  a  cover  story  that  the  B-52s 
were  only  defending  Special  Forces 
Camps. 

WHO    STANDS    RESPONSIBLE? 

What  we  are  faced  with  is  no  less  than 
the  continuing  perversion  of  the  military 
code  of  honor.  When  will  the  military 
leaders  of  this  country  understand  that 
they  have  a  responsibility  to  Congress 
and  to  the  people  based  on  truth  and 
honesty  before  all  else?  When  will  they 
stop  saying  "yes  sir"  to  requests  for 
illegal  and  immoral  activities.  Their  uni- 
form stands  for  more  than  obedience.  It 
also  stands  for  the  ideals  this  country 
was  founded  on — the  same  concepts  so 
readily  corrupted  by  the  present  military 
system. 

On  the  other  hand,  if  tliese  orders 
came  from  civilians  in  the  Pentagon  then 
there  is  a  real  question  about  military 
duty  and  honor.  Then  those  civilians 
should  resign.  At  present  we  do  not  know. 
But  I  am  sure  that  the  Armed  Services 
Committee  will  soon  find  out. 

If  the  information  in  question  were 
judged  to  be  extremely  sensitive  then 
there  were  means  available  to  convey 
that  fact  to  Senator  Hughes  and  the  full 
committee.  The  Pentagon  could  have 
provided  the  answers  on  a  highly  classi- 
fied basis  with  the  request  that  it  not  be 
released  until  the  reasons  for  its  classifi- 
cation were  no  longer  present.  That 
would  have  been  respected. 

But  the  choice  was  made  to  deliber- 
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ately  withhold  this  information  and  that 
is  not  only  dishonest  but  an  affront  to 
'he  democratic  process  of  congressional 
review. 

Mr.  President,  I  ask  unanimous  con- 
;>ent  that  two  recent  articles  from  the 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
^<  ere  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

SECHET    RaUiS    OM    CAilflODIA    BO  OEE    1970 

Totaled  3,500 
(By  Seymoui-  M.  Heibh) 

Washincton,  JiUy  17. — United  States  B-52 
bombers  made  at  least  3,500  secret  bombing 
raids  over  Cambodia  In  a  14-month  period 
beginning  In  March.  19C9,  Defense  Depart- 
ment sources  disclosed  today. 

In  addition,  a  Pentagon  spokesman,  Jerry 
W.  Friedhelm.  acknowledged  at  a  news  twtef- 
ing  that  falsified  reports  were  oflBclaUy 
ordered  and  made  after  the  strikes  In  an 
elTort  to  prevent  disclosure  ol  the  raids, 
which  he  said  were  fully  authorized  by  Pres- 
ident Nixon  and  Melvin  R.  Laird,  who  was 
Secretary  of  Defense  at  the  time 

Mr,  Frledhetm  also  said  that  "hundreds 
of  missions"  were  flown  monthly,  but  re- 
Xused  to  i»x>vide  a  more  .T>eclfic  total.  Other 
sources  said,  hovever,  that  as  many  as  400 
missions  were  So  Mil  in  some  mouths  atLd 
that  the  number  of  such  flights,  when  of- 
ficially tabulated,  could  exceed  4.000. 

20    PERCENT    CO    UNREPORTED 

At  the  time,  the  sources  said  the  total 
number  of  B-52  missions  in  all  of  Southeast 
Asia  were  running  at  the  rate  of  1,500  to 
1 .800  monthly,  meaning  that  as  much  as 
20  per  cent  of  the  over-all  operations  were 
officially  going  unreported  to  the  public. 

The  B-52  bombers  usuaUy  attack  In  units, 
or  "cells."  of  three,  but  statisticaXly  the  mis- 
sions are  tabulated  ou  a  basis  of  one  flight 
by  one  B^2.  The  first  official  announcements 
of  the  secret  raids  was  made  yesterday  by 
Secretary  of  Defense  James  R.  Schlestnger. 
who  defended  them  as  being  necessary  for 
tlie  protection  of  the  lives  of  American 
soldiers. 

Today,  meanwhile.  Senator  Harold  E. 
Hughes.  Democrat  of  Iowa.  Issued  previously 
classified  Pentagon  statistics  that  he  said 
showed  that  the  Defense  Depiulment  delib- 
erately lied  to  the  Senate  Armed  Services 
Committee  in  1971  and  197S  reports  on  the 
bombing  operations  in  Cambodia. 

During  a  committee  hearlug  yesterday  Into 
the  falsification  of  records  iu  connection 
with  the  bombii.g,  Mr.  Hughes  had  com- 
plained that  an  unclassified  report  made 
available  to  him  by  the  Defense  Depaitment 
had  not  listed  any  B-52  raids  in  Cambodia 
until  the  May.  1970,  invasion. 

At  the  Pentagon  news  brleflng  today,  bow- 
ever.  Mr.  Friedlieini  asserted  that  some  mem- 
bers of  the  Armed  Services  Committee  had 
been  fully  briefed  on  the  Cambodian  opera- 
tion. Other  Senators,  he  said,  speciflcally 
mentioning  Mr.  Hughes  by  name,  were  not 
so  informed. 

"DELlBrRATELY    NOT    INCLUDED" 

.A^lced  why  Pentagon  statistics  supplied  to 
Mr.  Hughes  did  not  list  the  1969  and  1970 
bombing  raids  !i»  Cambodia.  Mr.  IMedheim 
said  they  were  "deliberately  not  included." 
and  said  that  the  decision  to  do  so  had  been 
"determined  by  senior  civilian  and  military 
otBciaU  here."  He  would  not  elaborate. 

Tlie  subsequent  release  of  the  classifled  re- 
ports by  Mr.  Hughes  was  made  iu  direct  re- 
sponse to  the  Friedhelm  statement.  Those 
report.s,  the  Senator  said  In  a  statement, 
show  that  the  Nixon  Administration  delib- 
erately "docelTed  the  committee,"  and  hts 
personal    office,    by   not    showing    any   B-52 


bombing  missions  before  May.  1970,  In  Cam- 
bodia. 

Both  classified  responses,  he  said.  Issued  in 
1971  by  the  former  Secretary  of  the  Air  Force, 
Robert  C.  Seamans  Jr..  and  last  March  by 
the  former  Secretary  of  Defense,  Elliot  L. 
Richardson,  contain  zeros  declaring  that 
there  were  no  B  -52  strikes  inside  Cambodia.'" 

"And  today."  he  added,  "we  learn  that  in 
fact  there  were  more  than  100  sorties  each 
month  for  14  months.'" 

"If  Congress  and  the  American  people  have 
been  lied  to  in  this  instance,"  Senator  Hughes 
asked,  "how  can  we  have  any  confidence  in 
Pentagon  spolcesmen  when  they  come  before 
the  committee  in  classified  closed  se.ssion 
and  abk  for  billions  cf  dollars?" 

TO    E.KPAND    IMQUIBY 

The  Senator,  who  was  instrumental  in  pro- 
moting last  year's  hearings  into  the  unau- 
thorized bombing  of  North  Vietnam  by  for- 
mer Gen.  John  D.  Lavelle  as  well  as  the  cur- 
rent tiearlijgs  into  the  Cambodian  air  opera- 
tions, also  announced  that  the  Armed  Serv- 
ices Committee  would  e.xpand  its  Investiga- 
tion to  determine  how  and  why  the  Penta- 
gon submitted  the  false  statistics. 

He  quoted  Senator  Stuart  Symington,  the 
acting  chairman  of  the  committee,  as  having 
"expreesed  his  personal  indignation"  over  to- 
day's Pentagon  statements  and  said  that  the 
Missouri  Democrat  had  agreed  to  sumnton 
high  officials  "under  oath  to  tell  us  precisely 
what  happened  in  these  bombing  operations 
and  falsification  of  reports. - 

"Although  I  am  tlie  one  who  has  reqtiested 
this  Investigation,"  Senator  Hughes  said 
with  obvious  anger.  "I  am  not  the  only  mem- 
ber of  the  committee  who  has  been  kept  in 
tlie  dark."' 

In  a  brief  telephone  interview.  Senator 
Symington  confirmed  Mr.  Hughes'  remarks. 
"i  want  to  go  to  the  bottom  of  this,"  Mr. 
Symington  said.  "I  don't  like  people  de- 
stroying erldence." 

In  interviews  today,  a  number  of  pres- 
ent and  former  high-ranlcing  Government 
officials  expressed  concern  over  the  Penta- 
gon's admissions  that  it  had  deliberately 
falsified  official  bombing  reports  after  the 
strikes   iu   an   effort   to  disguise   the  raids. 

NO  EVIDENCE  OF  ORDERS 

In  a  statement  yesterday  to  the  Armed 
Services  Committee.  Gen.  George  S.  Brown, 
the  newly  approved  Air  Force  Chief  of 
Staff  who  headed  Southeast  Asian  air  op- 
erations in  1969  and  1970,  acknowledged 
the  false  reporting  but  described  it  as 
being    "in   accord   with   Instructions." 

Interviews  today  with  high-ranking  offi- 
cials of  the  White  House,  National  Securi- 
ty Council  and  the  Pentagon  produced  no 
evidence  that  any  such  high-level  orders 
were  issued. 

Military  sources  did  confirm,  however,  tliat 
InformatloQ  about  the  Cambodian  raids  was 
directly  provided  to  President  NUon  and  his 
top  national  security  advisers,  including 
lienry  A.  Kissinger. 

The  sources  said  that  the  unusual  method 
of  reporting — ^Aihich  bypassed  the  normal 
set  up  to  avoid  public  disclosure  of  the 
raids.  The  system  was  not  changed,  sotirces 
said,  although  The  New  York  Times  pub- 
lished la  dispatch  abo\it  the  B-52  raids  In 
Cambodia  on  May  9,  1969 — about  two 
months  after  they  began. 

MAJOa  TOLD  STOKT 

The  current  dispute  arose  Sunday  in  an 
inter'.lew  by  The  Times  with  a  fomier  Air 
Force  major,  Hal  M.  Knight  of  Memphis, 
who  told  of  falsification  of  reports  and 
destruction  of  dociunents  dealing  with  tiie 
B-52  operations. 

In  public  testimony  before  tlie  Senate 
Armed  Services  Committee  yesterday,  the 
former  officer  snld  he  decided  to  Inform  the 
Senate    aboiit    his    experiences    after    read- 


ing newspaper  accounts  of  the  Lavelle  hear . 
Lngs  last  fall. 

"It  became  obvious  to  me,"  Mr.  Knight 
testified,  "that  the  committee  was  una- 
ware of  what  had  taken  place  while  I  was 
out  there.  General  Lavelle  apparently  was 
disciplined  for  doing  tlie  same  thing  on  a 
small  scale  that  I  was  doing  on  a  big  scale." 

Pent.igon  officers  agreed  today  that  Gen- 
eral Lavelle  was  ousted  In  1972  for  doing  the 
same  thing— falsifying  records — that  appar- 
ently had  been  authorized  by  some  respou- 
slble  Government  official  three  years  earlier. 

I  From  the  New  "STork  Times,  July  18,  1973] 
The  Need  To  Know 

Although  reports  of  deception  by  United 
States  military  and  civilian  officials  concern- 
ing American  military  activities  in  Indo- 
china are  by  no  means  new,  a  Senate  inves- 
tigation of  secret  bombings  In  Cambodia  is 
particularly  pertinent  at  a  time  when  Con- 
gress is  moving  to  reassert  its  role  in  the 
war-making  process. 

Charges  that  documents  oonoeming  the 
unreported  air  raids  in  1969  and  early  1970 
were  deliberately  falsified  and  destroyed  by 
Air  Force  officers  have  already  been  confirm- 
ed by  Gen.  George  S.  Brown,  the  new  Air 
Force  Chief  of  Staff  who  was  then  com- 
mander of  the  Seventh  Air  Force  In  Saigon 
The  Pentagon  has  acknowledged  that  this 
"'very  major  campaign"  was  "fully  authoriz- 
ed "  by  senior  military  and  civilian  officials  In 
Wasliington. 

Although  there  may  have  been  marginal 
diplomatic  reasons  for  wanting  to  keep  the 
raids  secret  In  order  to  avoid  embarrassment 
to  Prince  Sihanouk,  the  then  Cambodian 
chief  of  state  who  is  said  to  have  given  his 
tacit  approval,  such  considerations  cannot 
jur.tlfy  concealing  a  majw  escalation  of  the 
war  from  the  public  and  Congress.  Congress 
must  know  the  full,  ungarnlshed  truth  about 
United  States  military  activities  abroad  in  or- 
der to  exercise  its  constitutional  responsi- 
bilities in  determining  where  and  when  this 
country  should  go  to  war. 

It  is  particularly  appalling  that  civillac 
officials  apparently  encouraged  military  men 
to  falsify  records  in  clear  violation  of  their 
code  of  honor,  if  not  of  the  Uniform  Code  of 
Military  Justice.  Onoe  such  a  dishonorable 
precedent  has  been  set,  how  can  a  com- 
mander in  chief  be  sure  his  own  orders  will 
be  stricUy  followed.  How  can  the  subordlna- 
ti<m  of  the  military  to  civilian  authority  be 
a.^^ured? 

A  Congre.ss  that  Is  determined  to  preserve 
its  prerogatives  and  the  right  of  all  Ameri- 
cans to  self-government  cannot  tolerate 
Fecrecy  and  deceit,  by  the  military  or  the 
Executive  or  both. 


CAPTIVE  NATIONS  WEEK 

Mr.  PERCY.  Mr.  President,  in  this  era 
of  improving  relations  between  the 
United  States  and  the  Soviet  Unirai,  I 
believe  it  is  imjwrtant  that  we  continue 
to  be  vigilant  for  the  legitimate  Interests 
of  the  peoples  of  the  nations  of  Eastern 
Europe  and  the  Soviet  Union  who  still 
seek  to  maintain  their  heiitage  and  to 
promote  their  freedom. 

We  all  welcome  the  agreements 
achieved  by  President  Nixon  in  his  deal- 
ings with  the  Soviet  Union  and  the  na- 
tions of  Eastern  Europe.  But  we  should 
emphasize  at  this  time  our  continuing 
concern  for  human  rights  and  freedom — 
the  riglit  of  every  people  to  free  expres- 
sion, free  emigration,  and  fi^e  institu- 
tions. 

In  pursuance  of  this  concern.  I  am 
doing  my  utmost   to  assure  continued 


My  19,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


24885 


assistance  to  Radio  Free  Europe  and 
Radio  Liberty  which  broadcast  objective 
news  to  Eastern  Europe  and  the  Soviet 
Union. 

I  am  deeply  committed  to  achieving 
greater  freedom  of  information  and 
more  human  contact  between  East  and 
West.  In  European  security  negotiations, 
we  must  advance  this  objective  with 
dedication  and  persistence. 

Let  the  peoples  we  remember  this  week 
know  of  our  continuing  concern  for 
them. 

THE  GENOCIDE  CONVENTION  AND 
THE   INTERNATIONAL  COMMUNITY 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  arguments  raised  against  the  Geno- 
cide Convention  is  that  genocide  is  not  a 
subject  of  International  concern. 

But,  mass  horror  affects  everyone  and 
every  country,  no  matter  where  it  takes 
place.  Acts  defined  as  being  genocidal 
nearly  always  have  the  potential  for  dis- 
rupting international  peace  and  security. 

Article  II  states  the  meaning  of  geno- 
cide: 

In  the  present  Convention,  genocide  means 
any  of  the  following  acts  committed  with 
intent  to  destroy,  in  whole  or  in  part,  a  na- 
tional, ethnical,  racial  or  religious  group, 
as  such: 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group; 

(c)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part; 

(d)  Imposing  measures  Intended  to  pre- 
vent births  within  the  group;  and 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

Keeping  this  in  mind,  then,  it  is  easy 
to  understand  how  ethnical,  racial,  and 
national  hatreds  are  intertwined  with 
world  peace.  Witness,  for  example  re- 
cent disputes  between  Nigeria  and  Bi- 
afra,  between  Arab  and  Jew  in  the 
Middle  East,  and  between  black  and 
white  in  South  Africa. 

Granted,  no  one  document  will  com- 
pletely restrain  the  actions  of  a  country. 
But  the  relevance  of  genocide  to  the  in- 
ternational community  cannot  be  de- 
nied. In  terms  of  being  a  threat  to  inter- 
national peace  and  security,  genocide  is 
undoubtedly  a  matter  of  international 
concern.  Rightfully  so,  it  is  the  subject  of 
an  international  treaty  that  the  United 
States  must  no  longer  delay  in  ratifyinj. 


URBAN  WASTELANDS 

Mr.  CRANSTON.  Mr.  President,  last 
Sunday,  July  15,  the  Los  Angeles  Times 
featured  a  story  entitled  "Urban  Waste- 
lands— Isles  of  Hopelessness,"  which  is 
a  powerful  reminder  that  the  crisis  of 
the  cities  has  not  pa.ssed. 

The  Times  story  describes  neighbor- 
hoods in  New  York,  Washington,  D.C., 
and  Chicago  that  are  scarred  by  aban- 
doned and  burned-out  buildings,  neigh- 
borhoods which  are  a  no  man's  land  for 
the  poor  who  are  victimized  by  crime, 
drugs,  and  neglect. 

The  Times  story  is  timely  for  it  coin- 
cides with  hearings  by  the  Senate  Hous- 
ing Subcommittee  to  develop  housing  and 


community  development  legislation. 
Among  the  bills  being  considered  is  S. 
971,  the  Home  Preservation  Act  of  1973, 
which  I  introduced  with  Senator  Taft, 
This  bill  provides  an  approach  to  the 
very  complex  problem  of  how  to  check 
neighborhood  decline  before  it  gains 
momentum. 

What  it  means  to  let  neighborhoods 
hit  rockbottom.  what  it  means  to  the 
people  trapped  in  those  neighborhoods, 
is  the  subject  of  the  Los  Angeles  Times 
stoiy.  It  is  a  story  that  claims  our  atten- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  story,  "Urban  Wastelands — 
Isles  of  Hopelessness,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Los  Angeles  Times,  July  15.  19731 
Urban  Wastelands — Isles  of  Hopelessness 

When  George  Ramos  wallcs  the  streets  at 
night  he  takes  Baby  with  him. 

Ramos  is  a  resident  of  Brownsville,  a 
Brooklyn  slum  where  life  Is  cheap.  Ramos 
is  23,  he  looks  40,  and  he  probably  will  sur- 
vive. He  will  not  sell  his  life  cheaply. 

"You  can't  trust  nobody,"  said  Ramos, 
puffing  a  clgaret  at  the  counter  of  a  greasy 
luncheonette  on  Saratoga  Ave.  "I  got  two 
locks  on  my  door,  plus  a  nice  little  dog." 

The  nice  little  dog  is  Baby,  his  German 
shepherd. 

"There  are  two  people  that  dog  trust.s,"' 
Ramos  said.  "Me  and  my  wife.  He's  a  mean 
dog.  You  kick  him  around  and  beat  him  up 
in  training.  You  feed  him  gunpowder  so 
his  nervous  svstem  reacts.  He  won't  stay 
still. 

POOR  people's  land 

"He'll   do   anything   you   tell   him   to  do." 

Brownsville,  a  city  social  worker  said,  is 
poor  people's  land.  Ramos  is  one  of  its  people. 
He  is  luckier,  though,  than  most.  He  has  a 
business — and  Baby. 

For  others  the  slum — the  place  every  big 
city  has  for  its  poor — can  be  a  state  of  ter- 
minal despair. 

Billions  have  been  spent  on  federal  pro- 
grams to  aid  the  slums.  In  the  worst,  a 
decade  later,  the  effects  would  have  been 
roughly  the  same  had  the  money  been 
dropped  in  small  bills  from  the  Goodyear 
blimp. 

Existing  programs  of  the  Department  of 
Housing  and  Urban  Development  were  halt- 
ed last  January  by  a  moratorium  Imposed 
by  President  Nixon.  The  entire  structure 
of  aid  to  the  cities  is  being  changed. 

James  T.  Lynn,  new  secretary  of  housing 
and  urban  development,  wants  to  turn  the 
responsibility  for  the  cities  over  to  the  slate 
and  local  governments.  "It  is  time,"  he  says, 
"to  dispel  the  myth  that  there  is  somebody 
in  Wasliington,  D.C.,  who  knows  better  than 
tlie  people  themselves  what  is  needed  In 
tlieir  cities.'" 

Just  what  is  needed  in  the  cities?  A  tour 
of  some  of  the  worst  slums  would  suggest 
that  whatever  has  been  tried  has  been  less 
than  successful. 

In  places  with  names  like  Brownsville,  the 
South  Bronx,  Woodlawn,  Shaw.  Yeatman 
and  Hvuiters  Point,  reporters  of  The  Times' 
national  bureaus  surveyed  the  problem. 

And  while  they  found  some  hope,  they 
often  found  islands  of  hopeless  lives  and 
physical  devastation — the  worst  of  the  slums, 
those  called  wastelands.  There,  the  disinte- 
gration of  society  has  reached  the  point  of 
self-de-struction. 

Places  like  Cardozo,  two  miles  northeast 
of  the  White  House: 


Mrs.  Evelyn  Perry,  a  registered  nurse, 
makes  house  calls  from  a  Cardozo  clinic — in- 
cluding one  with  a  family  on  Columbia  Rd. 

The  reporter  went  with  Mrs.  Perry  to  see 
how  the  family  was  doing. 

Mrs.  B.  has  nine  children,  is  pregnant,  has 
high  blood  pressure  and  weigiis  237  pounds. 
She  sits  on  a  tattered  couch  which  is  one 
of  the  few  pieces  of  furniture  in  the  family's 
three-story  row  house  on  Columbia  Rd., 
scarcely  aware  of  the  chaos  surrounding  her. 

BROKEN    WINDOWS    UP    CAS    BILI. 

One  son.  Delmon,  5,  is  frantically  hyper- 
active, racing  swiftly  from  mischief  to  mis- 
chief. He  plays  with  matches  every  chance 
he  gets.  He  recently  took  an  older  sister's 
clothes  outside  and  burned  them. 

Kids  run  back  and  forth,  shouting,  quar- 
reling. One  of  her  older  daughters,  who  has 
had  two  children  out  of  wedlock,  has  moved 
in  with  her.  "We're  paying  $150  a  month." 
Mrs.  B.  said.  "But  in  the  winter  it  costs  us 
another  $175  for  gas.  because  all  the  heat 
goes  out  ttie  broken  windows." 

Paint  and  plaster  are  coming  off  the  walls 
and  the  wooden  floors  are  bare  and  dirty.  A 
little  girl  wants  to  sleep  on  her  grandmoth- 
er's lap.  "'I  can't  get  in  my  bed,"  she  says 
"cause  the  rats'il  get  me." 

Children  and  grandchildren  ebb  and  flow 
aroimd  Mrs.  B.  as  she  sits,  heavy  and  em- 
barras.sed.  on  the  couch. 

.'Vs  tile  children  come  near  her,  she  may 
play  with  them,  or  shake  an  old  belt  at  them, 
depending  on  her  mood,  and  the  circum- 
stances. She  cotildn't  catch  them  If  she 
wanted.  Slie  has  only  limited  contact  with 
what  is  going  on.  The  kids  across  the  room 
are  as  far  beyond  her  reach  or  ken  as  the 
maneuvering   of   city   officials  downtown. 

Mrs.  B.  came  to  Washington  from  a  North 
Carolina  farm.  Her  husband  has  sickle  cell 
anemia  and  can't  work.  It  was  a  nutritionist 
at  the  clinic  who  told  her  about  welfare;  she 
hadn't  known  it  existed.  Said  Mrs.  Perry: 

"She  tliinks  it's  better  than  North  Caro- 
lina." 

Mrs.  Perry  also  visits  the  two-room  attic 
apartment  of  a  young  woman  who  lives  with 
her  husband,  a  two-year-old  daughter  and 
a  new  infant  in  another  part  of  the  Wash- 
ington ghetto.  The  apartment  is  spotlessly 
clean,  partitioned  with  curtains  into  tiny 
areas  which  serve  as  bedrooms. 

She  is  lucky  to  have  her  apartment.  Her 
building  is  on  its  way  to  abandonment.  And 
once  abandoned,  it  begins  the  proce-ss  that 
ends  In  an  empty,  rubble-strewn  lot. 

Abandonment  is  the  curse  of  the  waste- 
lands. It  forces  slumdwellers  into  a  compac- 
tion of  even  greater  density.  The  official 
population  of  tlie  slum  dwindles,  but  people 
with  no  place  else  to  go,  and  unable  to  leave, 
crowd  into  ever  tinier  quarters,  hidden  from 
sight  and  ineligible  to  become  even  a  statis- 
tic. 

Abandonment  has  left  gaping  holes  in  the 
slums  of  America.  Driving  through  a  slum  is 
like  touring  a  European  city  in  1945.  after 
the  bombing.  The  lots  are  paved  with  broken 
bricks,  the  bricks  agleani  with  shattered  bot- 
tles, and  garbage,  strewn  across  the  top. 
festers  in  the  siui. 

New  York  Mayor  John  Linds.iy  calls 
Brownsville — a  sprawling  slum  in  mid- 
Brooklyn — "bombsville."  It  has  500  aban- 
doned buildings,  432  v.'^cant  lot-  and  hun- 
dreds of  empty  store.^,  some  awaiting  a  long- 
distant  urban  renewal,  some  merely  dead- 
ended  to  oblivion. 

More  th.'in  300  buildings  h.ive  heen  aban- 
doned in  Chicago's  Woodlawn  in  the  past  five 
years,  most  of  them  apartment  bouses.  A 
third  are  still  standing.  It  is  difficult  to  find 
a  block  in  the  area  without  a  hulk  or  two 
on  it. 

Are  all  the  nation's  slums  headed  for  the 
slow  oblivion  of  the  worst  wastelands? 
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There  seems  little  that  can  be  done  for 
places  like  the  South  Bronx.  Brownsville,  and 
the  worst  oi  the  Shaw-Cardozo  area  of  Wash- 
ington. By  every  indicator  of  blight,  these 
area.s  are  districts  In  a  stale  of  terminal 
d-'cay. 

B\ii  there  is  hope  on  the  urban  scene.  In 
p;ac«»s  where  home  ownership  has  remained 
li:gh,  and  there  are  comnjunlty  agencies 
working  to  save  the  neighborhoods,  blight 
has   been  slowed   and   improvements   noted 

Bedford-Stuyvesant  is  a  slum  with  a 
chance. 

It  is  a  653-block  area  of  Brooklyn  with 
4.50.000  residents.  90'.;  of  them  black  and 
Puerto  Rlcan^a  community  the  size  of 
Cincinn.Ttl.  with  the  second  largest  black 
population  In  the  country  (Chicago's  South 
Side  is  first), 

Bed-Stuy.  as  Its  residents  call  it.  is  no 
longer  self-destructing. 

The  major  distingui.'shlng  factor  between 
Bed-Stuy  and  nearby  Brownsville  is  that  a 
great  many  more  Bed-Stuy  people  own  their 
own  homes.  Tliere  is  a  large  block  of  residents 
with  a  share  in  the  future. 

In  1966,  Sen.  Robert  P.  Kennedy  (D-N.Y.) 
toured  the  area,  then  brought  about  the 
creation  of  the  Bedford-Stuyvesant  Restora- 
tion Corp.,  a  community-based  group,  and 
the  Development  and  Services  Corps.,  an 
entity  headed  by  prominent  New  York 
businessmen. 

Combining  the  community's  manpower  and 
the  white  business  community's  financial 
know-how,  the  two  groups  have  set  up  pro- 
grams which  are  as  varied  and  interlocking 
as  the  forces  whiclj  combined  to  turn  Bed- 
stuy  Into  a  slum  in  the  first  place. 

Homeowners  who  had  been  forced  to  turn 
row  houses  into  rooming  houses  to  pay  two 
or  three  mortgages,  at  spectilator's  rates  of  up 
to  13';,  were  provided  with  loans  arranged 
through  the  organizations.  A  total  of  840 
mortgages  totalling  $15.8  million  have  been 
written.  Monthly  payments  have  been  re- 
duced— from  $354  to  $182  for  example — at 
lower  Interest  rates. 

Tenant-aid  programs  help  tenants  whose 
landlords  refuse  to  make  needed  repairs, 
assist  those  conducting  rent  strikes,  help 
residents  seeking  to  buy  properties  as  co- 
operatives, relocate  those  from  homes  too 
blighted  to  repair  and  train  local  worltmen 
to  restore  the  fronts  of  row  houses. 

The  restoration  agency  also  established 
community  service  centers  which  perform 
services  from  getting  abandoned  cars  towed 
away  to  sponsoring  health  tests. 

A  Ford  Fouudaiton  report  on  conditions 
necessary  for  success  in  curing  slum  ills 
found  ttiat  the  Bed-Stuy  experience  shows 
the  need  for: 

1 — A  local  institution  "with  credibility  and 
authority  in  its  coromimity  as  well  as  with 
governmental  agencies  and  financial  institu- 
tions." 

2 — Property  available  and  suitable  for 
rehabilitation. 

3 — TTie  same  kind  of  professional,  tech- 
nical assistance  available  on  the  open 
market  for  conventional  developer-entre- 
preneurs. 

4 — A  broad  spectrum  of  financing,  from 
graats  to  mortgages. 

3 — Finally,  an  anchor  or  node  for  develop- 
ment, a  strength  on  which  to  build,  such 
as  a  stable,  working  class  population  .  .  ." 

In  the  wasteland  slums,  typically,  home 
ownership  Is  small  and  the  populace  largely 
unemployed  and  itinerant  and  that  anchor 
is  missing. 

Take,  for  instance.  Yeatman.  the  blighted 
hoine  of  50.000  persons — about  95 'J  of  them 
black — on  the  north  side  of  St.  Louis.  Of 
the  1S,200  occupied  units  there.  lO.BOO  were 
occupied  by  renters. 

A  survey  of  a  key  area  of  Yeatman  found 
72',    of  the  housing  stock  deteriorated. 


Los  Angeles  and  San  Francisco,  with  larger 
percentages  of  home  ownership,  have  no 
slums  comparable  to  those  of  the  East.  Even 
in  areas  of  absentee  landlords,  slums  in  the 
West  lack  the  doomsday  quality  of  those 
of  the  East  because  the  density  Is  less. 

Even,-  depressed,  central-city  area  vrith 
high  rate  of  blight,  crime  and  unemployment 
has  been  the  scene  of  vast  e.vpenditures  of 
government  funds. 

But  the  problems  remain,  and  the  new, 
lower-echelon  bureaucracy  envisioned  by 
HUD  will  find  them  waiting — in.  for  Instance, 
the  crowded,  steaming  streets  of  the  South 
Bronx. 

It  is  probably  the  worst  slum  in  New  York, 
and,  just  possibly,  the  worst  In  the  United 
States.  It  covers  four  sq\iare  miles  just  north 
of  Manhattan.  By  every  yardstick  of  distress, 
it  is  the  "urb  "  least  likely  to  succeed. 

It  has  136  kid  gangs,  with  10,000  memt>ers: 
20.000  addicts  (on  Fox  St.,  for  instance, 
police  say  50';  of  the  residents  are  on  hard 
drugs):  40',  of  the  population  gets  welfare: 
It  has  the  highest  crime  rate  of  all  New 
York. 

The  train  clatters  along.  Itself  covered  in 
huge  scrawls  of  graffiti,  over  dark  streets 
where  blood  has  been  shed  on  every  block. 
Those  who  know  will  point  out  the  bullet 
holes  of  locally  famous  battles.  Nearly  every 
family  has  a  gun. 

Men  stand,  unsmiling,  in  knots  outside 
liquor  stores — 'waiting  for  their  pusher,"  a 
local  policeman  explains — and  prostitutes 
patrol  in  front  of  shops  guady  wUh  cheap 
goods  or  heavy  with  the  smell  of  frying 
grpase. 

"See  that  .apartment?"  An  off-duty  New 
York  patrolman  who  works  the  side  streets 
of  the  South  Bronx  f>oints  to  a  six-story 
apartment.  It  was  rehabilitated  and  re- 
opened a  year  ago,  like  new  Inside.  Junkies 
moved  In.  everyone  else  mo\"ed  out,  and 
vandals  came  Ui  and  stripped  it.  ' 

The  concrete  blocks  placed  over  the  doors 
and  windows  to  replace  shattered  wood  and 
glass  have  themselves  been  smashed,  and 
squatters  furtively  slip  deeper  Into  ruined 
Interiors    which    smell    of    urine    and    feces. 

People  live  here  scarcely  better  than  men 
did  in  caves  at  the  dawn  of  civilization,  or, 
perhaps,  as  they  may  in  Its  twilight.  People 
dying  a  little  each  day.  on  heroin,  exist  In 
ruins  like  the  doomed  troglodyte  survivors 
of  some  science  fiction  holocaust. 

Between  structures  still  standing  are 
vacant  lots  covered  with  rubble,  where  struc- 
tures were  vandalized,  burned,  then  destroyed 
as  dangerous.  The  sovmd  of  walking  Is  a 
crunch.  Broken  bottles  spread  a  glittering 
layer  of  shards  everywhere. 

Violence  is  waiting  to  happen  at  every 
corner.  An  argument  which  wotild  mean 
harsh  words  elsewhere  means  the  letting 
of  blood  here.  Police  found  one  hired  assassin 
who  worked  for  $30  a  victim.  One  store- 
owner  was  robbed  or  burglarized  100  times 
In  15  years.  A  liquor  store  sells  its  products 
through  a  slot  In  bulletproof  glass. 

The  South  Bronx  Is  65^  Puerto  Rlcan. 
35',  black.  The  population  Is  dwindling,  as 
buildings  are  abandoned,  but  those  who  re- 
main suffer  even  greater  overcrowding, 
nieanlng  less  space,  more  tension,  less  chance 
to  get  the  garbage  picked  up.  more  rats,  more 
cockroaches,  more  disease. 

"Sal  si  puedes."  they  say  In  the  South 
Bronx,  "leave  If  you  can."  Those  who  can 
have.  The  people  who  are  there  are  there 
because  there  is  no  place  el.se  for  them.  And 
yet.  amid  the  agony,  life  persists. 

A  young  mother  waves  to  the  policeman 
who  delivered  her  l>aby  in  her  tiny  apart- 
ment. Boys  surround  a  passing  car.  halting 
it,  one  crawls  beneath  it.  and  emerges,  smil- 
ing, a  reddish  pigeon  from  his  loft  safe  In 
his  hand.  "This  is  Strawberry  Ranger."  he 
says. 


And  on  a  wall,  where  The  Blade,  Kendo  and 
the  Boys,  Mr.  Phibes  and  LU  Taft  I  have 
spraypalnted  their  names,  the  graffiti  says: 

"The  city  must  find  Its  meaning  in  its 
people," 

People  In  \^-astelands  such  as  the  South 
Bronx  complain  of  malign  neglect. 

Bulldozer  urban  renewal  was  halted  In 
the  606  as  the  poor  found  a  political  voice. 
"Urban  renewal  is  Negro  removal."  the  say- 
ing went.  The  clearing  of  entire  districts  by 
governmental  agencies  Is  rare,  now. 

But  the  residents  of  blighted  blocks  see 
pni^s  appearing  in  the  hou8e  fronts,  year  by 
yeiir.  and  realize  that  attrition  is  achieving 
the  same  ends  as  the  dozer  blade  and  the 
wrecking  ball. 

Because  of  abandonment  and  demolition, 
slum  populations  statistically  dwindle  as 
overcrowding  grows.  Those  who  stay  be- 
cause they  can't  leave  see  those  who  can  de- 
parting. 

Take  Chicago's  East  Woodlawn,  for  In- 
stance: the  census  showed  60,030  residents 
in  1960,  3S.300  In  1970.  The  most  dramatic 
exodus  was  among  people  from  20  to  44.  Sal 
si  puedes  applies  In  the  black  community, 
too. 

The  children  of  welfare  flee  when  they  are 
old  enough  to  do  so — If  they  can,  Darwinism 
In  reverse  rules  the  slums.  The  least  able 
remain,  the  fittest  depart. 

Angry  spokesmen  for  the  slum  dwellers 
charge  that  society  warehouses  the  poor  In 
its  wastelands,  letting  them  prey  upon  one 
another,  provldUig  them  just  enough  care 
to  keep  the  ghetto  functioning. 

Those  who  stay  behind  see  themselves  the 
victims  of  a  loss  of  city  services  they  Inter- 
pret as  part  of  a  conspiracy  against  them 
Sam  Smith,  editor  of  a  community  paper  in 
Washington,  feels  tliat  the  power  structure 
is  purposefully  slow  alnjut  doing  anything  In 
Shaw,  letting  the  population  dwindle  and 
housing  decline  so  the  poor  will  somehow 
fade  away. 

HAND  OF  BUTtr.AVCRACY 

Some  areas  obviously  suffer  not  because  of 
malign  neglect  but  because  efforts  to  do 
anything  for  the  slums  have  resulted  in  a 
barely  penetrable  superstructure  of  bureauc- 
racy. 

It  has  sometimes  taken  12  years  from  ac- 
quisition through  financing,  bureaucratic 
approvals  and  construction  of  a  project  in 
a  slum  area  subject  to  city,  state  and  fed- 
eral red  tape.  New  HUD  director  Lynn  show.s 
a  30-iuch-long  diagram  of  approval  steps 
for  slum  projects  under  grant-in-aid  pro- 
grams now  suspended. 

"It  looks  like  an  electronic  diagram  for 
Apollo  17,"  he  said. 

Chicago  demographer  Pierre  de  Vl.se  has 
estimated  that  $35  million  In  public  funds 
has  been  spent  on  Woodlawn  In  the  past  dec- 
ade. Says  de  Vise: 

"Probably  no  other  neighborhood  In  the 
nation  has  had  as  much  money  and  man- 
power lavished  on  It  In  the  past  10  years." 

Leon  D.  Finney,  executive  director  of  The 
Woodlawn  Organization,  (TWO)  a  commu- 
nity group  which  has  been  fighting  a  battie 
to  save  Woodlawn  since  the  early  1960's  said : 

"The  war  on  poverty,  the  Model  Cities  Pro- 
gram, they  have  been  gross  failures.  These 
programs  have  not  alleviated  conditions 
here." 

Look  at  Woodlawn  today,  and  consider  what 
$35  million  has  accomplished: 

"When  I  go  down  63rd  St..  from  Stony  Is- 
land, it  brings  tears  to  my  eyes,"  said  Wynetta 
Frazler,  a  vigorous  yoiuig  black  woman  who 
has  lived  in  Woodlawn  for  a  long  time.  "Some 
times  I  actually  broke  down  and  cried." 

"It's  home,  but  It's  the  most  demoralizing 
thing  in  the  world  to  see  that  destruction." 

T^vo  major  arteries,  63rd  and  Stony  Island, 
cross  In  East  Woodlawn.  It  should  be  the 
canter  of  a  thriving  commercial  district.  The 
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Parkslde  Hotel  stands  at  the  corner,  aban- 
doned. The  windows  and  doors  are  gone. 
Stores  and  taverns  on  the  first  floor  have 
been  long  deserted.  There  is  nothing  Inside 
the  shell  but  debris. 

A  few  years  ago  the  sidewalks  here  were 
crowded.  Now  there  are  few  pedestrians  in 
the  daytime,  virtually  none  at  night.  Thieves 
emerge  from  the  ruins  to  rob  passersby,  and 
women  heve  been  dragged  into  them  by 
rapists. 

The  owner  of  a  63rd  St.  restaurant  sends  a 
car  to  pick  up  one  of  bis  women  employes, 
day  or  night.  She  lives  two  blocks  away. 

Along  the  side  streets  properties  abandoned 
but  not  yet  demolished  are  poised  in  a  state 
of  near  callapse,  with  bricks,  stone  and  tim- 
ber scattered  in  a  dangerous  disarray.  Fires 
are  frequent.  "Would  you  feel  like  keeping 
your  place  neat  if  you  had  buildings  falling 
down  one  very  side?  '  asks  one  angry  home- 
owner. 

Woodlawn  Is  the  home  of  the  Blackstone 
Rangers,  now  called  the  Black  P.  Stone  Na- 
tion, possibly  the  nation's  best-known  street 
gang.  In  1967  the  group  was  given  an  OEO 
grant  for  a  job  training  project  to  assist  gang 
members,  some  leaders  went  to  Washington 
for  President  Nixon's  inauguration  In  1969. 

At  the  height  of  their  power  in  1969  there 
•were  about  3,000  members  of  the  Rangers  in 
Woodlawn.  A  rival  group,  the  Eastside  Dis- 
ciples, had  about  1,000  members.  But  after  a 
policeman  was  killed  in  a  gunflght  with 
Rangers  in  1970,  the  law  cracked  down  hard 
aa.  the  gang,  breaking  Its  power. 

It  doesn't  mean  Woodlawn  is  any  safer. 
On  Woodlawn  Ave.  there  is  an  apartment 
bulldmg  which  seems  doomed  for  abandon- 
ment. When  the  landlord  went  there  twice 
to  collect  rent  he  was  beaten  up  by  the 
tenants.  Now  he  is  afraid  to  go  back. 

Yet  Woodlawn  lies  in  an  excellent  loca- 
tion: only  eight  miles  (20  minutes'  train 
ride)  from  Chicago's  downtown  Loop, 
bounded  on  the  er.st  by  the  spacious  lawns 
of  Jackson  Park,  which  fronts  on  Lake  Mich- 
igan, 

HOME   OP   PROFESSORS 

To  the  west  Is  West  Woodlawn,  a  black 
working-class  area  where  many  more  of  the 
housing  units  are  owner-occupied,  there  are 
fewer  abandonments,  and  the  quality  of  life 
Is  infinitely  better.  A  middle-to-uppjer-in- 
come  integrated  area  lies  south,  and  to  the 
north,  across  a  gras,sy  mall,  is  the  University 
of  Chicago  and  Hyde  Park. 

In  Hyde  Park,  college  professors  and  pro- 
fessional people  live  on  pleasant  streets,  try- 
ing to  forget  how  easily  those  responsible  for 
Woodlawn's  high  crime  rate  can  cross  the 
grassy  mall  of  the  Midway  Plaisance. 

TWO,  the  old-line  neighborhood  group, 
still  fights  for  Woodlawn.  City  Hall  Is  said  to 
be  getting  to  be  slightly  more  responsive  to 
the  area's  needs.  A  Model  Cities  grant  is  help- 
ing clean  up  some  of  the  garbage. 

And  fires  are  growing  less  frequent.  Every- 
thing which  can  burn  easily  has  already 
burned,  and  in  many  hulks  only  ashes  re- 
main. "Lets  face  it, "  said  Wynetta  Frazier. 
who  sometimes  cries,  looking  at  63rd  St., 
"the  community  has  died." 

If  the  adults  feci  frustrated,  what  does  It 
do  to  the  kinds? 

Listen  to  a  veteran  teacher  In  a  high  school 
In  a  ghetto  area  of  Washington : 

"The  kids  feel  the  rea.son  they  are  ignorant 
Is  the  faiilt  of  the  teachers  They  feel  that  if 
they  had  good  schools  and  good  teachers  they 
would  be  brilliant. 

"They  constantly  tell  me  that  they  don't 
learn  anything.  They  feel  insulated  by  so 
much  of  the  teaching,  and  don't  realize  they 
are  incapable  of  so  many  things. 

"The  worst  thing  is  that  they  are  so  un- 
sophisticated In  the  ways  of  the  world— as 
distinct  from  the  ghetto  street.  I  had  one 
Doy  who  was  17  and  had  never  been  more 


than  a  mile  away  from  school  In  any  direc- 
tion. He  had  never  seen  the  Capitol  or  any 
of  the  monuments." 

One  of  the  worst  verities  of  the  slums  is 
that  the  land  of  the  poor  Is  also  the  land 
of  the  young. 

Statistically,  it  is  the  young  who  commit 
the  most  crimes,  the  most  vandalism.  Police 
can  see  the  crime  rate  soar  when  school  Is 
out  and  young  people  wander  the  hot,  glass- 
littered  streets,  looking  for  something  to  do. 

In  each  city,  the  experts  point  to  the  same 
basic  problem:  there  is  no  one  answer  to  the 
curse  of  the  slums.  Junkies'  thievery  and 
kids'  vandalism  can  destroy  good  housing 
on  a  bad  street.  The  best  hospital  can  only 
treat  crisis  problems,  not  prevent  the  ill- 
nesses brought  about  by  poverty,  malnutri- 
tion, and  frustration. 

Attempts  to  attract  industry  to  the  very 
worst  slums,  where  jobs  are  most  desperately 
needed,  has  proven  nearly  impossible. 

Tlie  problems  of  the  Brown-svilles,  the 
Cardozos,  the  Yeatmans  must  be  considered 
as  a  total  package.  And  this  grim  package  of 
interlocking  disasters  must,  somehow,  be 
considered  In  the  context  of  their  relation  to 
the  big  cities,  the  suburbs,  and  the  nation 
as  a  whole. 

As  previous  governmental  techniques  are 
phased  out  or  reappraised,  and  new  ones  con- 
ceived, the  people  in  the  wastelands  of  Amer- 
ica feel  little  hope.  Quincy,  a  Cardozo  al- 
coholic, viewed  the  future  this  way: 

"If  you  had  problems  like  mine,  you'd 
want  to  stay  drunk  all  the  time." 

But,  as  the  graffiti  said  on  the  South  Bronx 
wall,  the  city  must  find  its  meaning  in  its 
people.  And,  in  Cardozo.  amid  the  waste  and 
destruction,  Anna  Richards  is  working  to 
help  people  like  Quincy. 

A  young  doctor  told  her  last  week  that  it 
was  only  a  matter  of  time  until  the  people 
she  helps  as  a  soci:U  worker  for  alcoholics 
will  die  or  get  killed,  no  matter  what  she 
does.  Mrs.  Richards,  who  is  from  the  com- 
munity, was  trained  at  the  clinic  where  she 
works,  and  supports  her  seven  children  on 
$127  a  week  take  home  pay. 

She  told  the  young  doctor: 

"You  can  say  'It's  Just  a  matter  of  time' 
about  anything.  Not  me.  I  don't  believe  in 
that.  I  believe  in  right  now.  With  me  It's  a 
pride  in  myself. 

"Maybe  its  because  I've  been  through  the 
system,  too,  and  I  know  what  it  can  do  to 
poople,  I  figure  I'm  gonna  get  the  bastards.  " 

[From  the  Los  Angeles  Times,  July  15,  1973] 

Dfterioration  of  a  Neighborhood: 

Step   bv    Step 

How  does  a  viable  neighborhood  become  a 
wasteland,  v.acant  lots  heaped  with  garbage? 

The  process  of  abandonment  is  much  the 
same  In  every  Inner  city.  It  foUows  a  similar 
course  In  Detroit,  Brownsville  or  Cardoza: 

1 — The  first  step.  The  arrival  of  the  minor- 
ity—black or,  perhaps,  Pxierto  Rican — who 
have  the  color  or  language  dilference  to  mark 
what  white  homeowners  consider  an  incur- 
sion. The  new  arrivals  are  frequently  them- 
selves middle  class. 

Often  the  newcomers  are  employed,  up- 
wardly mobile  blacks,  seeking  to  escape  the 
worst  slums.  A  study  of  the  Bagley  section 
of  Detroit  found  that  black  families  in  ihe 
first  wave  had  median  incomes  $1,000  a  year 
greater  than  the  median  incomes  for  Bagley 
whites. 

2 — White  fliiTht.  The  exodus  of  whites  from 
a  neighborhood,  says  an  official  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, is  the  "front  end  "  of  the  process  that 
leads  to  ab.-xndonment.  Whites  tend  to  dis- 
regard the  caliber  of  the  newcomers,  con- 
sidering their  presence  as  an  Indication  the 
neighborhood  is  about  to  become  a  shim. 

Panic  selling  has  often  been  noted,  but  re- 
search indicates  the  change  from  white  to 
black   may   be   moKtly    based   on   failure   of 


white  families  to  replace  the  whites  depart- 
ing in  the  usual  20 ',i  turnover  normal  In  all 
U.S.  neighborhoods. 

3 — Vacancies  mount.  Historically,  whites, 
with  their  suburbs,  have  had  more  options 
open  to  them  than  blacks  for  a  place  of  resi- 
dence. Soon  the  numl>er  of  vacancies  left  by 
whites  in  the  changing  neighborhoods  ex- 
ceeded the  number  of  striving  blacks  wishing 
to  move  in. 

4 — Landlords  compromise.  Trying  to  keep 
units  filled  and  cash  flow  up,  landlords  be- 
come less  particular  about  renters.  They  ac- 
cept welfare  families,  those  with  large  num- 
bers of  children  and  those  of  lower-income 
level  and  job  stability. 

Since  buildings  in  the  changing  neighbor- 
hoods tend  to  be  older,  the  normal  wear  and 
tear  of  large  numbers  of  children  adds  to 
maintenance  costs  at  a  time  when  income 
to  the  owner  is  slipping.  Maintenance  that 
was  adequate  for  smaller  families  won't  suf- 
fice any  more. 

5 — Deterioration.  Vandalism  and  damape 
mounts.  The  better-off  tenants  move  to  units 
not  yet  so  badly  off.  Even  less  desirable  ten- 
a!>ts  must  be  accepted.  The  first  family  of 
junkies  slips  in,  financing  expensive  habits 
by  stealing  from  their  neighbors. 

6— Landlord's  dilemma.  "The  combination 
of  less  income  and  higher  costs  begins  to 
whipsaw  the  landlord,"  a  HUD  expert  said. 
"And  his  taxes  never  go  down."  First  comes 
psychological  abandonment— the  landlord  no 
longer  cares.  He  may  "dead -end"  the  property 
by  paying  no  taxes,  doing  no  upkeep  and  col- 
lecting what  he  can  in  rents  as  long  as  he 
can. 

7 — Services  decline.  In  some  cities,  build- 
ing inspectors  called  to  an  apartment  be- 
cause of  needed  repairs  can  be  bribed;  where 
the  landlord  is  deadendlug;  he  may  be 
ignored.  (Courts  are  clogged  and  punishment 
lor  safety  Infractions  unlikely.) 

As  density  Increases,  police  are  unable  to 
cope  with  rising  crime,  fire  hazards  mount 
and  city  garbage  services  adequate  for  small- 
er families  can't  handle  the  refuse  generated 
in  crowded  tenements.  When  plumbing 
breaks,  and  the  landlord  won't  fix  It,  halls 
and  elevator  shafts  become  latrines. 

8 — Abandonment.  "The  landlord  starts 
asking  himself  If  it's  really  worth  it,"  the  ex- 
pert said.  "Finally,  he  just  walks  away  and 
lets  the  building  go  for  taxes."  Squatters 
mny  stay  behind,  many  of  them  Junkies. 

9— Destruction.  Fires  set  accidentally  or  on 
purpose  may  gut  the  buUding,  or  teams  of 
looters  may  smash  walls  to  get  at  pipes  and 
wiring,  which  can  be  sold  for  salvage.  Pockets 
of  abandoned  buildings  doom  a  whole  block 

"The  threshold  for  an  avalanche  can  be  as 
little  as  5';  abandonment  in  a  neighborhood. 
The  streetwise  people  move  out  as  soon  as 
they  see  it  start.  They  know  crime,  fires,  rats 
and  all  will  follow."  the  HUD  official  said. 
Eventually  the  wreck  Is  bulldozed. 

Bigger  apartments,  50  units  and  up,  last 
longer,  because  they  have  professional  man- 
apcmcnt.  Two-and-three-unjt  apartments, 
owner-occupied,  resist  abandonment  to  the 
limit  of  the  owners'  finances.  The  lO-to-50- 
unit  apartments  are  the  first  to  go. 


MONOPSONY 


Mr.  GOLDWATER.  Mr.  President,  all 
of  us  are  well  acquainted  with  the  word 
"monopoly"  and  all  that  it  means  in 
tcnn.s  of  coi-porate  control  of  markets 
and  legal  restraints  of  trade.  However, 
I  would  venture  to  say  that  very  few  of 
my  colleagues  are  acquainted  with  the 
word  "monop.sony." 

For  the  information  of  the  Members. 
"monopsony"  is  the  opposite  of  monop- 
oly. And  it  is  a  term  that  economists  use 
to  de.'^cribe  tlie  domination  of  a  market 
by  a  single  buyer. 
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I  bring  this  matter  up,  Mr.  President, 
because  monopsony  is  becoming  a  funda- 
mental problem  in  the  area  of  Govern- 
ment procuiement;  in  fact,  the  condi- 
tion is  dealt  with  rather  thoroughly  in 
the  latest  report  released  by  the  Aero- 
space Research  Center  of  the  Aerospace 
Industries  Association.  The  report  zeroes 
in  on  the  lop-sided  character  of  govern- 
ment-industrj-  relationship  as  the  cen- 
tral flaw  in  the  procurement  process 
and  recormnends  ways  of  bringing  it  into 
better  balance  for  the  benefit  of  govern- 
ment, industry,  and  the  country. 

Because  of  its  extreme  importance.  I 
ask  unanimous  consent  that  an  article 
on  monopsony  published  in  the  June 
issue  of  "Aerospace,"  the  official  publi- 
cation of  AIA.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Monopsony — A    Fundamental    Problem    in 
Government  Procurement 

"Monopsony"  may  never  become  a  house- 
hold word,  biM^t  is  gaining  currency  in  dis- 
cussions of  Goyernment-incliistry  relation- 
ships as  a  result  of  the  latest  report  released 
by  the  Aerospace  Resear<^  Center  of  the 
Aerospace  Industries  Association. 

"Monopsony"  Is  the  opposite  of  monopoly. 
It  is  the  term  economists  use  to  describe  the 
domination  of  the  market  by  a  single  bxjyer. 

The  new  report.  "Monopsony — A  Funda- 
mental Problem  in  Government  Procure- 
ment," zeros  In  on  the  lopsided  character 
of  the  Government-industry  relationship  as 
the  central  flaw  in  the  procurement  process, 
and  recommends  way.s  of  bringing  it  into 
better  balance  for  the  benefit  of  Govern- 
ment. Industry  and  the  country. 

The  report  was  prepared  for  the  research 
arm  of  AIA  by  The  Orkand  Corporation, 
headed  by  Dr.  Donald  S.  Orkand.  well-known 
economist,  specialist  in  operations  research 
and  in  the  design  of  plun'-iing  and  manage- 
ment systems. 

"The  Government  cin.  by  virttie  of  Its 
monopsony  power,  force  industry  to  accept 
terms  and  conditions  that  differ  significantly 
from  those  that  would  re«iult  in  a  free  market 
in  which  the  powers  of  the  buyer  and  seller 
were  more  evenly  balanced."  That,  the  report 
concludes,  is  the  central  problem  that  under- 
lies the  various  issues  and  abuses  involved 
In  the  present  procurement  process.  The 
remedy  recommended  by  the  Research  Cen- 
ter is  that  Congress  establish  an  independent 
Government  Procurement  Practices  Board 
charged  with  the  mission  of  overhauling  and 
overseeing  the  procurement  process  on  the 
basis  of  one  overriding  criterion:  tliat  the 
conditions  and  outcomes  of  the  procurement 
process  should,  to  the  fullest  extent  feasible, 
be  those  that  would  result  in  a  free  market 
in  ichich  the  pouers  of  the  buyer  and  seller 
Here  more  evenly  balanced. 

The  Importance— and  the  urgency — of  re- 
form, the  report  emphasizes,  is  underscored 
by  tlie  fact  that  the  government  as  a  buyer 
of  goods  and  services  is  moving  more  and 
more  into  the  domestic  market  and  begin- 
ning to  exert  its  monopsony  power  in  such 
areas  as  mass  transit,  health,  education  and 
environmental  protection  according  to  the 
patterns  and  precedents  set  in  the  Defense 
and  Space  fields. 

The  report  points  out  that  those  patterns 
and  precedents  have  served  nobody  well. 

There  seem  to  be  more  and  more  com- 
plaints from  experts  and  non-experts  alike 
iu  government  about  schedule  slippages, 
technical  failures  and  cost  overruns.  These 
complaints  are  matched  by  industry  com- 
plaints about  changing  requirements,  exces- 
sive    regtilation.     inequi'able     procurement 


practices  and  unacceptably  low  profits.  And 
while  government  and  Industry  have  point- 
ed accusatory  fingers  at  each  other,  the  reac- 
tion of  a  confused  and  generally  unsophisti- 
cated public  has  been  a  "plague  on  both  their 
houses."  reflecting  a  suspicion  that  somehow 
government  officials  and  private  Industry  are 
mlsallocatlng  and  mismanaging  scarce  public 
resources. 

But  the  problem  Is  that  neither  party  is 
the  villain.  Rather,  both  are.  In  ditferent 
ways,  victims  of  the  procurement  process  it- 
self. This  process  often,  and  almost  inevita- 
bly, results  In  bad  bargains  for  everybody 
concerned.  The  process  is  characterized  by: 

A  product  line  determined  by  the  Govern- 
ment customer  and  subject  to  .severe  and 
sudden  shifts  In  requirements  and  program 
levels. 

A  prodtict  line  continually  pressing  upon 
the  frontiers  of  technology  and  thus  entail- 
ing an  unusually  high  degree  of  uncertainty 
and  risk. 

Single  programs  of  high  funding  levels, 
high  imit  value  items  and  relatively  small 
production  runs. 

Exceptionally  long  lead-times  in  bringing 
products  and  programs  to  eventual  comple- 
tion. 

Lack  of  a  commercial  market  for  most  of 
the  industry's  products. 

A  procurement  process  that  has  developed 
In  piecemeal  fashion  without  regard  to  Its 
overall  Impact. 

After  briefly  describing  the  theoretical 
workings  of  the  free  market  mechanisms  un- 
der "pure"  or  "perfect"  competitive  condi- 
tions, and  the  familiar  deviation  of  monop- 
oly, the  report  examines  in  some  detail  the 
unfamiliar  condition  of  monopsony  and.  In 
particular,  the  role  of  the  Federal  Govern- 
ment as  monopsonist.  It  traces  the  monop- 
sonistlc  power  of  government  to  three  com- 
plementary sources: 

1.  The  government's  ability  to  dominate 
the  m.arket  through  the  sheer  volume  of  its 
purchases  and  the  inilqueness  of  the  prod- 
ucts and  services  it  seeks. 

2.  Its  ability  to  dominate  the  market 
through  procedur.^l  and  regulatory  powers 
that  the  industries  involved  do  not  possess. 

3.  The  inability  of  government-oriented 
firms  to  leave  the  government  market  for 
freer  and  more  profitable  ones. 

Since  the  start  of  the  Sixties,  government 
purchases  in  aerospace  have  ranged  from  20 
to  30  percent  of  total  national  defense  and 
space  expenditures  and  have  constituted  as 
much  as  92  percent  of  industry  sales  in  the 
case  of  some  individual  firms.  This  power 
that  the  government  exerts  in  the  economy 
as  a  whole,  and  in  the  defense  and  space 
sectors  in  particular,  is  reinforced  by  the 
vast  regulatory  and  procedural  powers  that 
the  government  exclusively  possesses.  The 
Armed  Services  Procurement  Act  of  1947 
and  tiie  Federal  Property  and  AdmlnLstra- 
tive  Service  Act  of  1949  are  the  two  basic 
statutes  that  set  out,  in  broad  terms,  the 
policies  and  principles  governing  federal  con- 
tracts. The.se  overall  policies  and  principles 
have,  over  the  years,  been  implemented  and 
supplemented  by  an  ever-growing  collection 
of  regulations  and  provisions,  many  of  which 
have  the  force  of  law  when  cited  In  a  con- 
tract. Government  procurement  contracts 
are  literally  filled  with  "boilerplate"— a 
variety  of  standard  provisions  that  are  re- 
quired by  statute  or  regulation  to  be  in- 
cluded in  public  contracts  and  which  Impose 
terms  that  other  parties  woiUd  be  unlikely 
to  accept  under  more  normal  market 
conditions. 

The  standard  "changes"  clause  that  per- 
mits the  government  to  order  certain  uni- 
lateral changes  within  the  scope  of  the  con- 
tract, and  the  "termination  for  conven- 
ience'" provision  that  lets  the  government 
cancel  the  contract   through  no  fault  of  the 


contractor  and  thus  deny  him  expected 
profits,  are  two  examples  of  government 
power  to  unilaterally  alter  or  end  a  contract, 
not  by  virtue  of  the  provisions  of  basic  stat- 
utes, but  by  employing  regulations  and 
procedural  rules  that  purport  to  carry  out  the 
purposes  and  principles  expressed  In  those 
statutes. 

The  ultimate  monopsonistic  advantage 
that  the  government  exerts  upon  govern- 
ment-oriented firms  Is  the  fact  that  if  these 
firms  cannot  love  the  government  market, 
they  cannot  freely  have  It.  In  fact,  the  very 
characteristics  of  these  firms  that  constitute 
strengths  In  the  government  marketplace — 
their  extreme  specialization  of  both  techni- 
cal and  productive  resources,  as  well  as 
marketing  and  managerial  skills — render  it 
difficult  for  them  to  compete  In  other  mark- 
ets. In  the  words  of  the  report: 

"Firms  cannot  .  .  .  leave  government  mar- 
kets without  dissipating  the  human  and 
physical  resources  that  will  be  needed  to 
re-enter  the  market.  Further,  it  is  doubtful 
that  the  dissipation  of  these  resources  is 
consistent  with  long-term  national  interests 
The  solution,  therefore,  must  lie  in  reducing 
the  negative  impacts  arising  from  the  gov- 
ei  nment  exercise  of  monopsony  power." 

Indtistry.  as  a  resiUt,  accepts  contracts 
whose  terms  are  almast  entirely  dictated 
by  the  government.  Neither  Industry  nor  gov- 
ernment benefits  from  this  process,  whose 
f.dverse  consequences  are  extensive  and 
severe. 

The  procedures,  for  example,  by  which  the 
government  selects  major  systems  contrac- 
tors cutitomarlly  require  enormous  detail  and 
extensive  revisions  of  proposals  at  consider- 
f;ble  cost  in  time  and  money  to  both  govern- 
ment and  Industry. 

Under  these  conditions,  it  is  no  surprise 
that  there  shotild  ari-se  such  practices  as: 
the  "rcrer.se  auction."  in  which  the  procuring 
agency  conducts  successive  rounds  of  nego- 
tiations with  contractors  who  are  all  con- 
sidered as  within  competitive  range:  and 
"buying-in."  in  winch  a  firm  seeks  to  secure 
a  contract  by  knowingly  offering  a  price  le.s.s 
than  anticipated  co.sts  in  the  expectation  ot 
either: 

(1)  increasing  a  contract  price  or  esti- 
mated cost  during  the  period  of  performance 
through    change   orders   or  other  means  or, 

(2)  receiving  future  follow-on  contracts  at 
prices  high  enough  to  recover  any  losses  on 
the  original  "buy-in"  contract.  This  latter 
practice  may  v/ell  be  forced  upon  a  firm  if 
it  cannot  expect  to  maintain  its  work  force 
and  survive  over  the  short  term  unless  ii 
receives  the  particular  contract. 

Through  such  practices  as  forced  cast 
sharing,  cost  disallowance  and  renegotiation 
the  government  cuts  prices  and  profits  and 
inhibits  industry's  ability  fully  and  effec- 
tively to  employ  its  innovative  and  techno- 
logical resources  on  behalf  of  government 
programs.  Current  government  statutes,  prac- 
tices and  regulations  arbitrarily  designate 
certain  necessary  costs  of  doing  "business  as 
unallowable  or  non-recoverable  in  govern- 
ment contracts — including  such  normal  busi- 
ness expenses  as  Interest,  charitable  contri- 
butions and  most  types  of  advertising. 

The  renegotiation  principles  now  in  effect 
originated  early  in  World  War  II  as  a  move  to 
prevent  profiteers  from  taking  advantage  of 
the  national  emergency  to  make  excessive 
profits  on  government  contracts.  In  the  years 
since,  significant  changes  have  occurred  in 
procurement  policies — Including  the  statu- 
tory requirements  imposed  by  the  "Truth  in 
Negotiations"  Act  (PL  87-653)— that  in  large 
measure  preclude  the  possibility  of  unwar- 
ranted or  excessive  profits.  Yet  the  Renego- 
tiation Board  continues  to  require  the  re- 
turit  of  profits  it  deems  "unreasonable"  on 
grounds  contractors  often  regard  as  vague, 
subjective  and  inconsistent.  It  may  even  re- 
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capture  profits  earned  on  fixed  price  and 
incentive  contracts  despite  the  fact  that 
these  contracts  are  expressly  designed  to  re- 
ward superior  performance. 

Finally,  goyeminent  contracts  entail  such 
excessive  reporting  requirements  and  restric- 
tions Ml  management  decision-making  ttiat 
management  finds  Itself  without  the  free- 
dom and  flexibility  It  must  have  to  allocate 
and  nnploy  Its  resources  most  effectively 
and  efiSclently. 

These  are  almply  some  of  the  restrictions 
and  requirements  regularty  included  In  gov- 
ernment contracts,  Tbeoe  provisions  have  no 
counteri>art  tn  th»  private  seot<M-,  and  no 
contractor  woold  agree  to  them  were  govern- 
ment contracts  negotiated  under  normal 
market  oondlttons. 

These  practices  have.  Inevitably,  affected 
the  health  oi  the  aerospace  industry,  whose 
level  of  profits  in  the  government  market 
consistently  Is  considerably  lower  than  in 
the  commercial  market.  A  OAO  study  of  the 
profits  at  74  large  DOD  oontractm-s  during 
the  1968-49  period  showed  that,  as  a  percent 
of  sales  after  taxes,  their  average  profits  for 
DOD  work  were  less  than  half  the  average 
profits  for  comparable  commercial  work — 
and  that,  as  a  percent  of  total  capital  in- 
vestment, their  average  DOD  profits  were 
almost  3  percent  less  than  their  average 
commercial  gains.  These  low -profit  levels  are 
reflected  in  the  significantly  greater  diffi- 
culties experienced  by  the  aerospace  Indus- 
try, as  compared  to  other  manufacturing  In- 
dustries, In  attracting  equity  capital  invest- 
ments. 

in  leas  obvious,  hut  equally  serious  ways, 
the  government  also  suffers  under  the  pres- 
ent procurement  process. 

In  both  the  long  and  the  short  run.  Its 
costs  are  Increased  and  the  effectiveness  of 
its  program  Is  impaired  by  excessive  pro- 
posal requirements,  unnecessary  manage- 
ment systems,  restrictions  on  management 
flexibility,  and  by  the  prevalence  of  low 
profit  rates  In  government  markets  that — 
while  they  may  appear  to  produce  shc«t- 
term  savings — have  the  effect,  over  time,  of 
dissipating  the  technical  managerial  ct^a- 
blllty  required  to  help  meet  Increasingly 
complex  and  critical   national   needs. 

In  short,  government,  through  the  abtise 
of  its  monopsony  power : 

Denies  management  the  flexibility  It  needs 
to  use  Its  technical  resources  effectively. 

Pails  to  provide  the  profit  levels  required 
to  support  a  strong  technological  capability. 

Offers  little  Incentive  for  the  allocation  cf 
private  technological  resources  to  public  sec- 
tor problems. 

The  report  concludes  that  only  a  funda- 
mental reform  of  current  policies  and  prac- 
tices m  government-dominated  markets  can 
assure  that  public  problems  and  needs  will 
continue  to  call  forth  from  the  private  sec- 
tor the  essential  managerial,  technical  and 
productive  resources.  It  offers  a  five-point 
program  for  such  reform : 

1.  Congress  should  act  to  establish  a  Gov- 
ernment Procurement  Practices  Board 
(GPPB)  charged  with  the  responsibility  for 
limiting  the  use  of  governmental  power 
through  the  implementation  of  the  functions 
and  principles  defined  In  this  program. 

2.  The  GPPB  should  conduct  a  continuing 
review  of  current  and  proposed  procurement 
policies,  regulations  and  practices  on  its  own 
initiative  and  on  appeal  from  industry. 

3.  Ihe  basic  criterion  that  should  govern 
the  procurement  process,  and  the  actions  and 
approvals  of  the  GPPB  should  be  the  con- 
ditions and  outcomes  that  would  result  un- 
der  balanced   free   market   conditions. 

4.  Exceptions  to  the  "free  market  test" 
criterion  should  be  minimal  and  should  re- 
quire extraordinary   Justification. 

6.  The  GPPB  should  formulate  a  set  of 
r^ocurement   principles,    in    support    of    the 


above  concepts,  that  can  be  submitted  to 
Congress  and  enacted  into  the  law. 

The  program  recommended  by  this  report 
Is  deliberately  broad  In  scope. 

The  particular  m>!Chanlfgn  tt  recommends 
Is  not  nearly  as  important  as  are  the  eoaentlal 
basic  principles — prlnctples  that  most  un- 
derlie any  effective  reform  of  a  procurement 
process  that  now  does  not  serve  Oovemntent, 
or  industry  or  the  country  well. 

FEDERAL  OUTLAYS  FOR  SELECTED  FUNCTIONS  AND  FOR 
AEROSPACE  PRODUCTS  AND  SERVICES,  FISCAL  YEARS, 
1948  TO  DATE 

IDoHai  amounts  in  millionsl 


Federal 

Aero- 

outlays 

space  as 

for 

percent 

Aero- 

««Mal 

space 

Nabwut 

Total 

pmducts 

Detensc 

National 

Total 

and 

and 

Year  ending  June  30 

Delense 

NASA 

services 

NASA 

1948.... 

$11,983 

(') 

$891 

7.4 

1949 

13,988 

(') 

1.474 

10.5 

1950 

13,009 

(') 

2,130 

16.4 

1951. 

22,444 

(■) 

2,(78 

12.8 

1952 

45.963 

(<) 

t,07S 

13.2 

1953.. 

50,442 

$79 

9,204 

18.2 

1954 

46,986 

90 

11,194 

23.8 

1955 

40.696 

74 

10,  470 

26.7 

1956 

40,  723 

71 

10.544 

25.8 

1957 

43,368 

76 

12,506 

218 

1958 

44,234 
46,483 
45, 691 

89 
145 
401 

13.160 
13,330 
13, 269 

29.7 

1959 

28  6 

1960 

28.8 

1961 

47,494 

744 

13,866 

28.7 

1962 

51, 103 

1,257 

15,295 

29.2 

1963 

52, 755 

2,552 

16,214 

29.3 

1964 

54,181 

4,171 

17, 940 

30  7 

1965 

50,163 

5,093 

15,697 

28.4 

1966 _ 

57,718 

5,933 

17,771 

27.9 

1967. 

70,095 

5,426 

20  193 

26  7 

1968 

80,516 

4,724 

21,353 

25.1 

1969 

81,240 

4,251 

20, 472 

23.9 

1970 

80,295 

3,753 

18, 747 

22.3 

1971 

77,661 

3,382 

17, 335 

21.4 

1972 

78,336 

3,421 

17,061 

20.9 

19732 

76,435 

3.061 

16.156 

20.3 

1974! 

81,074 

3,135 

16.410 

19.5 

1  Not  available. 

2  Lsliinale. 

THE  FEDERAL  COMMITME^^^  TO 
MEDICAL.  RESEARCH 

Mr.  CRANSTON.  Mr.  President,  on 
July  14,  my  distinguished  colleague  from 
Maine,  Senator  Eoirnin)  S.  Muskie,  ad- 
dressed the  convention  of  the  City  of 
Hope  Hospital,  in  Los  Angeles,  about  the 
need  for  continued  strong  Federal  sup- 
port for  health  research.  He  said  that  the 
administration's  proposed  budget  would 
cut  actual  support  for  new  medical  re- 
search, even  in  the  field  of  cancer;  but 
that  Congress  instead  should  increase  our 
research  commitment. 

Senator  Muskie  also  mentioned  some 
of  the  other  important  liealth  care  is- 
sues which  Congress  is  addressing:  the 
administration's  proposed  medicare  cut- 
backs, the  expansion  of  home  health  care, 
and  the  proposal  for  national  health  in- 
surance. He  suEgested  that  on  issues  such 
as  these,  Congress  must  not  only  decide 
the  proper  allocation  of  our  Nation's  re- 
sources to  our  Nation's  health  needs,  but 
also  the  proper  balance  between  public 
and  private  initiative  in  tlie  healtli  care 
field. 

Mr.  President,  I  commend  Senator 
MtrsKiE  for  his  remarks  on  the  Federal 
commitment  to  health,  and  I  ask  unani- 
mous consent  that  his  speech  be  printed 
in  tlie  Record. 


There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Spescb  bt  Senator  EoMtriro  S.  KTdskh: 

Tour  convention  Is  a  tribute  to  the  force 
of  an  Idea  and  an  ideal.  Both  were  sum- 
marized by  Albert  Einstein  when  he  wrote: 
"Xan  is  here  for  the  sake  of  other  men  .  .  . 
for  those  upon  whose  smile  and  well-being 
our  own  happiness  depends,  and  also  for  the 
countless  unknown  souls  with  whose  fate 
we  are  connected  by  a  bond  of  sympathy." 

Tour  work  has  made  that  abstraction  into 
a  reality.  Tou  have  buUt  in  the  City  of  Hope 
a  family  of  science  in  service  to  the  famUy 
of  man. 

I  do  not  need  to  recite  its  medical  accom- 
plishments. Its  achievements  In  helping  the 
needy  and  the  sxUIering  or  its  remarkable 
success  in  Joining  men  and  women  all  over 
America  together  to  bring  It  support.  Tou 
would  not  be  here  tonight  if  you  did  not 
already  know  and  take  Justifiable  pride  iu 
that  story. 

This  occasion,  instead,  offers  me  a  chance 
to  try  to  connect  what  Americans  do  as 
private  Individuals  for  the  health  of  others 
and  what  they  do  as  a  society  for  the  health 
of  the  nation.  America  is  unique  in  the 
tradition  of  private  philanthropy  It  has 
created.  Nowhere  else  do  so  many  individuals 
volunteer  their  help  In  money  and  time  and 
Imagination  to  the  aid  of  their  neighbors. 

But  we  have  always  recognized  the  link 
between  private  benevolence  and  public 
policy.  Back  in  1751  Benjamin  Franklin  de- 
vised What  may  well  have  been  the  first 
matching  grant—in  order  to  build  a  free 
hospital  in  PhUadelphla  for  the  poor. 

Franklin  drafted  and  won  enactment  for 
a  hospital  charter  that  provided  fca-  a  con- 
tribution from  the  Province  of  Pennsylvania 
to  the  hospital's  endowment  if  its  founders 
could  raise  the  same  amount  privately 
"Since  every  man's  donation  would  be 
doubled."  he  later  wrote,  "subscriptions  soon 
exceeded  the  requisite  sum,  and  we  claimed 
and  received  the  public  gilt.  ...  I  do  not 
remember  any  of  my  political  maneuvers  the 
success  of  which  gave  me  at  the  time  more 
pleasure  or,  wherein,  after  thinking  of  it.  I 
more  easily  excused  myself  for  having  made 
some  use  of  cunning." 

That  early  e.'tample  from  our  colonial  his- 
tory helped  to  set  the  pattern  for  govern- 
ment action  in  many  social  fields.  Where 
private  Initiative  Identified  a  community 
problem  and  formulated  a  response  to  it, 
government  tried  to  assist — to  make  up  some 
or  all  of  the  gap  between  individual  or  local 
resources  and  the  overall  need. 

The  basis  for  public  policy,  however,  was 
passive.  Government  gave  little  leadership 
in  the  health  field.  It  responded  to  private 
energies  with  Incentives  to  encourage  them 
and  to  shape  their  direction.  But  the  primary 
role — that  of  Initiator— in  this  vital  social 
concern  was  left  to  the  t  peration  of  enlight- 
ened private  action. 

That  pattern  has  long  governed  our  activi- 
ties in  the  field  of  health  care.  And  in  too 
many  ways  it  has  not  proved  adequate  to 
our  needs. 

Although  we  spend  more  than  $83  billion 
a  year  on  medical  care,  we  trail  many  other 
nations  In  preventing  and  curing  illness. 
Every  year  75,000  newborr  babies  die  in  the 
United  States,  giving  us  the  18th  hlghe-st 
infant  mortality  rate  in  the  world.  We  take 
22nd  place  in  male  life  exjsectancy  and  tenth 
place  in  female  life  expectancy,  while  the 
number  of  our  workers  forced  to  retire  be- 
cause of  Illness  climbs  from  18  million  in  1966 
to  an  expected  21  mUlioo  in  1980.  And  the 
number  of  doctors  we  have  Is  still  at  least 
50,000  below  what  we  need. 

MlUions   of   Americans   today   go   without 
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adequate  medical  care.  Tliey  caiinot  afford  It. 
They  are  afraid  It  will  break  them.  Or  they 
cannot  find  a  doctor. 

Some  die;  others  are  left  destitute.  Too 
many  undergo  needless  pain  and  hurt.  Poli- 
cies of  medical  care  become  practices  of 
medical  neglect,  and  our  wliole  society  suf- 
fers in  consequence. 

These  facts  force  us  to  ask  two  very  basic 
questions  about  the  way  we  finance  medicine 
and  health  programs  in  America.  First,  are 
we  properly  allocating  our  nation's  resources 
to  our  nation's  health  needs?  And,  second, 
to  balance  resources  against  needs,  must  we 
also  reorganize  the  way  private  and  public 
contributions  to  health  care  are  adminis- 
tered? 

Both  questions  are  before  the  Congress 
now — presented  in  many  different  legislative 
proposals.  And  on  both  questions  experts  In 
the  Congress  and  the  Administration  have 
offered  conflicting  answers. 

According  to  tlie  Administration,  the  gov- 
ernment's expenditures  for  liealtn  this  fiscal 

year  iwere  to  be  three  billion  dollars  higher 
tnan  last  year.  In  fact,  the  increased  Dudget 
request  was  due  almost  entirely  to  the  ex- 
pansion of  the  Medicare  and  Medicaid  pro- 
grams Congress  enacted  in  1972. 

TTie  higher  overall  figure  camouflaged  dan- 

gerous  cutbacks  in  many  areas.  The  budget 

request  for  all  HEW  health  programs  other 
than  Medicare  and  Medicaid  amounted  to  a 
decrease  of  $800  million — over  16  percent — 
from   the   level   of   appropriations   in   fiscal 

1973. 

The  House  of  Representatives  has  now 
passed  its  appropriations  bill  for  the  Depart- 
ment of  Health,  Education  and  Welfare,  the 
Icey  measure  of  Congressional  choices  in  the 
health  care  field.  A  few  figures  will  show 
you  the  difference  between  the  Administra- 
tion's assessment  of  our  needs  and  the  Con- 
gressional response. 

The  Hill-Burton  hospital  construction 
program  which  was  to  have  been  terminated 
has  been  voted  $197  milion  with  which  to 
continue  operation. 

Health  manpower  training  programs — 
grants  and  scholarships  for  doctors,  nur.ses. 
researchers  and  others — were  to  have  been 
cut  from  a  funding  level  of  $623  million  in 
fiscal  1972  to  $382  million  this  year.  But  the 
House  voted  to  spend  $707  million  on  this 
vital  activity,  an  increase  over  two  years  ago, 
which,  because  of  inflation,  really  amounts 
to  standing  still. 

Finally.  whUe  the  Administration  had  pro- 
posed small  increases  for  research  funds  for 
cancer  and  heart  and  lung  disease,  all  other 
grant  programs  of  the  National  Institutes  of 
Health  were  to  be  severely  reduced  so  that 
the  total  government  funding  for  researcli 
and  training  would  actually  have  been  far 
below  last  year's  level.  Actual  support  for 
new  research  activities  would  have  been  cut. 
even  in  the  field  of  cancer.  The  House  has 
given  its  answer  to  these  reductions  by  vot- 
ing to  appropriate  209  million  additional 
dollars  for  the  health  research  budget,  for 
the  fight  against  cancer,  heart  and  lung  dis- 
ease, arthritis,  neurological  diseases  and 
strokes.  I  am  hopeful  that  the  Senate  will 
improve  on  that  figure.  The  House  increases 
actually  do  nothing  more  than  bring  spend- 
ing for  research  baclc  to  the  level  of  1972. 
In  my  view  we  must  go  forward,  not  stand 
pat. 

Let  me  pause  right  here  to  talk  about  re- 
search and  training  activities  lor  just  a  min- 
ute. We  are  all  accustomed  to  tiie  phrase 
"medical  miracles."  and  we  all  know  that 
there  are  no  such  things.  The  breakthroughs 
iu  diagnosis  and  treatment — includUig  the 
many  developed  by  you  at  the  City  of  Hope — 
are  not  miraculous.  Tliey  are  the  result  of 
hard  work,  enormous  patience,  steady  ap- 
plication and  great  Insight. 

Tliese    "miracles"    cannot    occur    without 


study  and  experimentation.  Both  are  expen- 
sive and  time  consuming,  and  neither,  neces- 
sarily, brings  great  financial  rewards.  With- 
out outside  support,  for  Instance,  the  NIH 
has  estimated  that  American  students  would 
graduate  from  medical  school  with  an  aver- 
age of  $16,000  in  debts  and  would  complete 
the  post-doctoral  training  that  prepares 
them  for  biomedical  research  owing  an  aver- 
age of  $27,000. 

But  a  career  in  research  is  probably  the 
least  lucrative  of  medical  activities.  Start- 
ing salaries  average  $11,000  a  year,  and  the 
overall  median  for  all  research  scientists  in 
1970  was  $16,500— less  than  half  the  average 
eiirnings  of  a  private  practitioner. 

So  if  we  were  to  let  the  private  decisions 
of  the  marketplace  govern  our  search  for 
new  methods  of  tiuderstanding  and  treating 
nines,  we  would  make  medical  science  a 
crippled  stepchUd  in  our  affluent  family.  At 
the  City  of  Hope,  where  NIH  grants  run  be- 
tween $2  2  and  $2.5  mUllon  a  year,  your 
poneerUig   research   ^u<j^  |^^|^a^JJJlH   ft^iiyj- 

ties    would    dwindle,    and     the    pilot    liglit    you 

cast  for  others  to  follow  would  flicker  out. 

The  Secretary  of  Health,  Education  and 
Welfare  maintains  that  America  is  producing 

too  maiiy  researcli  scientists.  How  can  that 
be  when  his  own  agency  forecasts  a  growth 

In  demand  for  research" In  this  decade  from 

30.000  man-years  to  50.000? 

One  of  his  subordinates  says  that  direct 
support  for  training  biomedical  researchers 
is  now  "an  unnece.ssary  and  unproductive  ex- 
penditure of  public  funds."  How  can  that 
be  when  the  health  of  America  is  necessary 
to  its  progress,  and  when  scientific  inquiry 
into  disease  is  tlie  only  guarantee  of  produc- 
tive health? 

Fortunately,  there  are  signs  that  the  Ad- 
ministration may  be  coming  to  understand, 
as  you  do,  that  continuing  Federal  support 
for  biomedical  research  is  an  essential  part 
Of  the  public  commitment  to  better  health 
care.  This  week  Secretary  Weinberger  re- 
versed his  previous  stand  and  promised  $30 
million  in  new  grants  for  training  fellow- 
ships to  young  scientists. 

But  that  promise  to  continue  an  essential 
training  program  Is  not  enough.  We  cannot 
give  those  research  activities — our  hope  for 
a  future  where  man's  knowledge  catches  up 
with  man's  weaknesses — anything  less  than 
maximum  support.  And  we  cannot  expect 
private  institutions,  such  as  the  City  of 
Hope,  to  carry  alone  the  twin  load  of  ex- 
panding physical  faculties  and  expanding 
the  horizons  of  science. 

Similarly,  we  cannot  congratulate  our- 
selves simply  because  the  Congress  has  recog- 
nized the  need  for  research  and  training 
funds  and  committed  the  government  to 
continue  a  decent  level  of  Federal  support 
in  those  areas.  We  must  go  beyond  that 
passive  role  of  support  to  see  how  the  gov- 
ernment can  take  positive  action  to  put 
quality  health  care  within  the  physical  and 
tlie  financial  reach  of  all  Americans. 

Testimony  which  I  have  beard  this  year 
as  Chairman  of  the  Subcommittee  on  Health 
of  the  Elderly,  of  the  Special  Senate  Com- 
mittee on  Aging,  indicates  to  me  some  of 
the  directions  for  helpful  government  action. 
One  obvious  direction  is  the  search  for  alter- 
natives to  hospitalization. 

Here  we  must  reverse  Medicare  policies 
which  have  restricted  the  role  of  home 
health  care  to  such  an  extent  that  the 
number  of  agencies  in  the  field  is  dropping 
rapidly  and  the  dollar  amounts  of  Medicare 
reimbursements  for  such  care  shrank  from 
$80  mUlion  in  1969  to  $69  million  last  year. 

This  decline  went  hand  in  hand  with  the 
rapid  increase  in  Medicare  outlays  for  expen- 
sive hospital  care.  It  is  senseless  for  govern- 
ment policy  to  shut  the  door  on  home  health 
care  and  push  old  people  into  costly  and  often 
Impersonal   hospitals.   It   is  senseles."?  to  dis- 


courage people  from  using  less  expensive  and 
more  dignified  means  of  medical  treatment 
by  forcing  the  elderly  Uito  institutions. 

And  it  is  brutal  to  couple  that  policy  with 
an  attempt  to  make  hospitalization  under 
Medicare  more  expensive.  Tlie  Administraiiou 
has  argued  that  old  people  go  to  hospitals  too 
much.  It  says  they  can  only  be  discouraged 
from  such  so-called  "overutilization"  by 
forcing  them  to  pay  a  higher  share  of  the 
C05-.IS  of  short  hosiptal  stays. 

But  government  policy  must  be  one  of 
expanding  alternatives,  not  restricthig  them. 
Just  as  we  must  give  support  to  the  scientific 
search  for  new  weapons  against  disease  and 
pain,  we  must  give  leadership  to  the  humane 
search  for  the  most  suitable,  most  diverse 
and  most  accessible  ways  of  preventing  and 
treating  illness  and  suffering. 

That  search  must  eventually  lead  us  to  a 
comprehensive  system  of  national  health  in- 
surance. Along  the  way  we  must  stimulate 

private     and     public     Innovations     in     healtii 

?flfi-rsiionfli  iBciiiMca  wncrc  mm  sum 

feasible,  experimental  arrangen-ients  for  coni- 

munitles  or  for  groups  of  physicians  to  im- 
prove health  care  delivery. 

At  the  City  of  Hope  you  have  made  an 
inspiring  contribution  to  the  American  search 
for  better  medical  care.  Concerned  with  re- 
search. With  treatment,  with  compassion  for 

those  wlio  suffer,  you  have  opened  tlie  way 
for  others. 

Your  private  energies  and  contribution.s 
have  lighted  the  path  for  public  action.  To- 
gether— botind  by  common  sympathy  for  the 
.sic  k.  by  common  concern  for  the  healthv 
and  by  a  common  hope  that  our  nation  can 
care  for  both — we  will  continue  our  search 
fur  the  fiiiett  medical  treatment  system-* 
private  and  public  action  can  produce. 


PHASE  IV 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  phase  IV  economic  program  whicli 
has  now  been  announced  it  seems  appar- 
ent that  consumers  will  continue  to  pay 
the  price  for  the  administration's  im- 
prudence in  prematurely  lifting  the 
phase  II  controls  last  winter  and  for  its 
6  montlis  of  dawdling  before  coming  up 
with  a  new  program. 

There  appear  to  be  some  good  feature.', 
in  the  phase  IV  plan.  Among  them  are 
those  in  tiie  industrial  and  service  sec- 
tor requiring  big  companies  to  give  the 
Cost  of  Living  Council  30  days  prenotifi- 
cation  before  price  increases  may  go  into 
effect,  and  permitting  costs  to  be  passed 
on  to  the  consumer  on  a  dollar-for-dollar 
basis  only.  These  features  are  similar  to 
the  phase  II  controls,  which  in  the  mahi 
were  effective. 

But  in  the  areas  of  food  prices,  health 
care,  interest,  and  rents,  the  consumer 
now  faces  the  probability  of  being  caught 
in  a  real  crunch.  Food  prices  are  almost 
certainly  going  to  go  up  again,  and  the 
£.dministi'ation's  economic  fumbling  and 
imcertainty  can  be  blamed.  The  long  in- 
action during  the  disastrous  pha.se  III 
period,  the  killing  of  baby  chicks,  and  the 
specter  of  food  shoi-tages  are  bound  to  be 
reflected  in  higher  retail  food  costs. 

The  failure  of  the  administration  in 
this  vital  area  is  especially  regrettable  in 
view  of  the  restraint  wliich  organized 
labor  has  exhibited  in  this  year's  wage 
negotiations.  With  wage  guidelines  re- 
maining at  the  same  level  they  have 
been,  and  with  the  cost  of  living  going  up. 
wage  earners  and  housewives  face  the 
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prospect  of  being  hurt  the  most  by  the 
administration's  economic  mistakes. 

I  am  glad,  of  course,  that  the  Presi- 
dent wishes  to  return  to  "that  old  basic 
religion:  balance  the  budget."  Govern- 
ment spending  has  contributed  as  much 
to  inflation  as  any  other  factor.  I,  too, 
am  for  a  balanced  budget  and  for  a  re- 
duction in  Federal  expenditiu-es  wherever 
possible.  But  sacrifices  and  economic 
belt-tightening  should  affect  all  seg- 
ments of  our  economy,  not  just  those 
persons  at  its  middle  or  lower  levels. 

I  can  only  express  the  hope  at  tliis 
point  that  phase  IV  may  help  the  coiui- 
try  to  regain  its  economic  balance.  But 
I  do  not  view  the  prospects  as  especially 
bright.  The  kind  of  economic  expediency 
that  has  been  practiced  is  far  from  re- 
assuring.  If   unfrozen   and  uncontrolled 

tooa  prices  now  go  through  the  roof,  as 
seems  llKely,  the  American  consumer  will 

not  have  to  look  far  for  the  cause. 

Controlling  and  decontrolling,  freezing 
and  unfreezing,  and  the  perpetuation  of 
instability  and  uncertainty  can  never  be- 
come a  satisfactory  substitute  for  somid 
economic  policy. 


EFFORT  NEEDED  TO  BRING  SOLAR 
ENERGY  DOWN  TO  EARTH 

Mr.  HUMPHREY.  Mr.  President,  on 
July  17,  I  had  printed  in  the  Record — 
S13656— an  article  entitled  "The  Thresh- 
old of  the  Sun  Age."  At  that  time,  I 
noted  my  conviction  that  our  effort  to 
date  to  tap  this  greatest  and  cleanest 
source  of  energy  has  been  woefully  in- 
adequate. 

Yesterday,  the  Washington  Post  pub- 
lished an  editorial  commenting  on  this 
article  and  discussing  the  prospects  for 
solar  energy.  The  editorial  points  to  the 
urgent  need  to  move,  as  rapidly  as  pos- 
sibe,  to  expand  our  research  and  devel- 
opment on  this  important  energy  source. 
It  also  highhghts  the  NASA- National 
Science  Foundation  task  force  recom- 
mendations, including  its  call  for  a  15- 
year,  $3  billion  program  to  develop  the 
potential  of  solar  energy.  The  editorial 
also  provides  the  views  on  this  subject 
of  the  past  chairman  of  the  House  Sci- 
ence and  Astronautics  Committee,  for- 
mer Congressman  from  California, 
George  P.  Miller. 

I  ask  unanimous  consent  that  this  im- 
portant editorial  from  the  Washington 
Post,  entitled  "Solar  Energy,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  July  18,  1973| 
Solar  Energy 
U.S.  scientists,  according  to  a  report  by 
Claire  Sterling  which  was  published  on  this 
page  the  other  day,  told  a  recent  UNESCO 
conference  in  Paris  that  harnessing  sunshine 
to  reduce  man's  dependence  on  scarce  and 
polluting  fuels  is  no  longer  a  matter  of 
wishful  thinking  of  solar  energy  e;ithusia.^ts. 
Ten  years  from  now,  representatives  of  a 
NASA-National  Foundation  panel  reported, 
one  out  of  every  lo  new  homes  buUt  in  this 
country  could  be  heated  and  cooled  by  solar 


rays.  In  le.ss  than  15  years,  sun  rays  could 
produce  commercial  electric  power.  In  20 
years  a  satellite  could  be  In  synchronous 
orbit  beaming  power  down  to  earth  by  micro- 
wave. In  50  years,  solar  energy  could  supply 
at  least  20  per  cent  of  all  the  United  States' 
energy  needs.  And  there  Is  no  limit  to  where 
technology  might  advance  from  there  if  you 
consider  the  abundance  of  solar  radiation: 
it  is  so  plentiful  that  the  energy  arriving  on 
0.5  per  cent  of  the  land  area  of  the  United 
States  is  more  than  the  Uiial  energy  needs 
of  this  country  projected  for  the  year  2000. 
Harnessing  this  energy,  however,  will  re- 
quire "an  effort  comparable  in  spirit  and 
commitment  to  the  one  we  put  into  the  space 
program  in  the  1960s,  '  according  to  former 
Rep.  George  P.  Miller  (D-Calif.).  past  chair- 
man  of  the  House  Science  and  Astronautics 
Committee.  So  far,  we  have  only  made  a 
hesitant  beginning.  The  federal  government. 

to    be    sure,    has    now    at    last    recognlzect    tlie 
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force  to  explore  it.  Congress  has  appropriated 

$12  muiion  for  the  purpose  iu  the  current 

fiscal  year,  an  amount  most  experts  consider 
totally  insufficient.  It  is  less  than  two  per 
cent  of  the  total  amount  of  government  re- 
search and  development  funds  spent  on  con- 
ventional energy  resources  such  as  converting 
coal  into  gas  and  miclear  engineering. 

What  is  needed,  according  to  the  NSF- 
NASA  panel,  is  a  federal  investment  of  $3 
billion  in  solar  research  and  development 
over  the  next  15  years.  And  what  Is  needed, 
most  of  all,  as  Mr.  MUler  has  said,  is  a  federal 
commitment  that  must  be  1)  focused,  2) 
integrated,  3)  Intense  and  4)  continuing.  In 
other  words,  laboratory  research  grants  and 
small  scale  experimentation  are  not  sufficient 
to  launch  the  "sun  age.  '  Before  solar  energy 
becomes  a  substantial  source  of  clean  en- 
ergy. Industrial  ingenuity  and  productive 
know-how  must  be  mobilized  to  produce  the 
hardware  and  services  necessary  to  make  the 
conversion  devices  economical.  Most  com- 
panies look  for  short  term  projects  for  new 
enterprLses  that  promise  a  return  on  their 
Investment  i?i  two  or  three  years.  Long  range 
projects  present  great  risk  and  investment 
capital  is  scarce  unless  there  is  confidence 
that  the  government  is  really  serious  about 
it  and  ready  to  provide  the  direction  and 
hicentlves.  A  firm  assertion  of  a  national 
priority  for  solar  energy  "R  and  D"  is  also 
needed  to  engender  the  public  confidence 
essential  to  assure  industry  of  public  accept- 
ance and  a  market. 

Tliere  is  little  time  to  lose.  Nuclear  pcn- 
erating  plants  are  as  yet  producing  less  than 
one  per  cent  of  our  total  energy  needs  and 
public  apprehension  about  them  seems  to 
be  mounting.  Planning  and  construction  of 
additional  nuclear  plants  is  years  behind 
schedule.  Uranium  is  in  short  supply.  Liquid 
metal  fast  breeder  reactors  will  not  make  a 
.significant  contribution  for  at  least  a  decade. 
Fusion  reactors  seem  even  further  off.  Ex- 
perts sny  that  the  first  demonstration  fu.sion 
reactor  will  probably  not  be  built  before  tlie 
year  2000.  Energy  consumption  and  energy 
cost,  meanwhile,  keep  increasing  rapidly.  In 
1970,  school  districts  acro.ss  the  nation,  for 
Instance,  spent  an  average  of  .$26.70  per  pupil 
per  year  for  energy.  The  projections  of  the 
U.S.  Interior  Department,  which  may  be 
conservative,  indicate  a  tripling  of  energy 
cost  by  1985  and  a  quadrupling  by  1992.  In 
the  year  2000.  then,  we  can  expect  to  pay 
$106.80  per  pupil  per  year. 

Compared  to  such  cost,  the  $3  billion  re- 
quired to  advance  solar  energy  energetically 
is  a  bargain.  It  would  be  folly  to  wait  for  a 
real  scare  to  produce  the  crash  program  that 
clearly  has  become  necessary. 


SECRETARY  WEINBERGER  PLEDGES 
EXPENDITURE  OF  FULL  1973  RE- 
HABILITATION APPROPRIATION 
IN  LETTER  TO  SENATOR  RAN- 
DOLPH 

Mr.  RANDOLPH.  Mr.  President,  yes- 
terday I  received  a  most  heartening  let- 
ter from  Secretary  of  Health,  Education, 
and  Welfare  Weinberger  concerning  the 
Department's  intention  to  secure  the  full 
expenditure  of  funds  appropriated  for 
the  vocational  rehabilitation  program  for 
fiscal  year  1973  luider  the  Second  Supple- 
mental Appropriations  Act. 

Although  the  administration  had.  in 
negotiations  on  S.  1875,  the  Rehabili- 
tation Act,  agreed  to  a  basic  services 
funding  level  of  $590  million  for  fiscal 

year  1973  rather  than  the  1972  amount  of 

im  mwm  waiRt&d  m  ike  \m  LcA 

year  by  continuing  resolution,  I  was  con- 
cerned that  the  additional  money  might 
not  be  spent.  My  concern  stemmed  from 

the  fact  that  the  .second  supplemental  for 
fiscal  1973  had  actually  been  signed  on 
July  1,  the  day  after  the  end  of  the  fiscal 
year.  With  tliis  in  mind.  I  wrote  a  letter 
on  July  11  to  Secretary  Weinberger,  ask- 
ing for  his  commitment  to  the  expendi- 
ture of  rehabihtation  funds  at  the  $590 
million  level. 

Secretary  Weinberger,  I  am  gratified  to 
say,  has  agreed  to  seek  every  available 
means  to  make  expenditures  at  the 
higher  level,  including  legislation  if  that 
is  determined  to  be  necessary. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
my  letter  to  Secretary  Weinl>erger  of 
July  11,  and  his  response  dated  July  18. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Jtn.Y  11. 1973. 
Hon.  Caspar  Weindf  rger. 
Secretary  of  Health.  Education,  and  Welfare. 
Wa.iliington,  D.C. 

Df.ar  Mr.  Secretart:  As  you  know,  the  Sec- 
ond Supplemental  Appropriations  Act.  1973. 
was  recently  signed  into  law.  Included  in 
that  measure  is  a  provision  which  has  the 
etfect  of  Increasing  funds  for  the  Vocational 
Reliabilitation  Act  from  the  fiscal  vear  1972 
level  of  $560  million  to  a  level  of  $590  mil- 
linn  for  fiscal  year  1973. 

Vou  will  recall  that  the  first  1973  Supple- 
mental Appropriations  Act  (Public  Law  92- 
607)  included  .«610  million  for  vocational  re- 
habiliiation.  Since  tlie  authorizing  legisla- 
tion referred  to  in  tlie  supplemental  was  the 
"Rehabilitation  Act  of  1972",  which  subse- 
quently was  vetoed,  your  Department  coii- 
.sirued  that  provision  of  funds  for  vocational 
r>.'ii.tl)ilitatlon  to  be  null  and  void,  and  tl-,at 
rehabilitation  funding  would  be  governed  by 
continuing  re.?o)ution.  at  a  level  of  $560  mil- 
lion. (This  position  was  maintained  e\pn 
though  the  President  s  1973  budget  requested 
SfilO  million,  and  Congress  clearly  intended 
to  appropriate  $610  mUlion  for  the  voca- 
tional rehabilitation  programs,  regardless 
of  which  Act  of  Congress  might  govern  the 
disbursement  of  funds.) 

The  $590  million  appropriation  level  wa<  a 
compromise  figure  adopted  in  the  Second 
Supplemental  Appropriations  Act  in  correc- 
tion of  the  technical  objection  Interposed  by 
your  Department.  That  level  is  the  same  as 
that  tigreed  to  by  you  through  Assistant  Sec- 
retary Kurzman  in  negotiation  on  a  new  re- 
habilitation measure,  which  negotiation  re- 
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suited  in  the  Introduction  and  reporting  of 
s   1875. 

In  view  of  the  above.  I  urge  you  In  the 
s.roiigest  terms  to  release  for  expenditure 
ti  e  total  amount  of  funds  appropriated  for 
vocational  rehabilitation  iinder  the  Second 
Supplemental.  The  need  is  urgent,  and  the 
iu'.ent  of  Congress  is  clear. 
With  best  wishes,  I  am. 
Truly. 

Jennings  Randolph, 
Ctiainnan,  Subcommittee 

on  the  Handicapped . 


DeP.VP.TMENT    of    Hi-ALTH.    EDUCATION, 
AND   WEtfARC, 

Washington,  D.C.,  July  18,  1973. 
Hon.  Jenninos  Rantjolph. 
Chairman.    Suhcommittee    on    the    Handi- 
capped. U.S.  Senate.  Was}iingto7i,  D.C. 

Dear  Chairman  Randolph:  This  responds 
to  your  letter  of  July  11  on  the  release  of 
funds  for  vocational  rehabilitation  contained 
in  tlie  Second  Supplemental  Appropriations 
Act  of  1973. 

Tliis  Department  Is  taking  all  steps  neces- 
sary to  carry  out  the  Intent  of  both  the  Presi- 
dent's budget  request  and  the  Congress  to 
allocate  $590  million  to  the  States.  There  is 
currently  a  technical  problem  with  respect 
to  the  availability  of  funds  which  we  are 
worlciug  on  with  the  Government  Accounting 
Office,  OfBce  of  Management  and  Budget  and 
the  Justice  Department.  If  necessary,  we  will 
ask  the  Congress  to  take  further  action  to 
make  these  funds  available  if  it  l.s  determined 
that  no  other  course  of  action  Is  possible. 

We  are  confident  that  we  will  ultimately 
be  able  to  make  the  allocation  at  the  $590 
million  level. 

Sincerely. 

Caspar  \V.  Weinberger, 

Secretary. 


PHASE  rv 


Mr.  ROTH.  Mr.  President,  nearly  2 
years  ago,  this  country  and  the  world 
reacted  with  generally  favorable  sur- 
prise to  phase  I  of  a  program  of  wage 
and  price  controls,  designed  to  take  the 
sting  out  of  the  Nation's  most  serious 
domestic  problem — rampant  inflation. 
We  all  have  had  many  opportunities  to 
comment — and  vote — on  amendatory 
languages  to  the  President's  plan,  and  to 
watch  the  sensitive  economic  barometers 
respond  to  increasing  or  decreaising 
wage-price  pressure. 

Yesterday,  we  were  piesented  with  the 
fourth  phase  of  tiie  stabilization  pro- 
gi-am — a  thaw  in  the  present  freeze,  but 
a  return  to  stiff,  mandatory  controls 
on  all  but  the  smallest  firms.  It  is  ex- 
tremely dLfficult  to  predict  at  this  point 
in  time  the  exact  impact  of  these  new 
decisions.  SecretaiT  Sliultz  has  declined 
to  make  quantitative  predictions,  and  it 
seems  unwananted  to  speculate  now  on 
the  program's  ultimate  achievements.  I 
would  urge  the  administration  to  cany 
on  a  thorough  and  comprehensive  review 
of  all  industrj-  price  or  wage  actions — 
for  any  program  is  only  as  believable  to 
tlie  American  public  as  its  enforcement. 

But  let  me  tmderscore  one  aspect  of 
phase  IV  which  needs  no  speculation  or 
second  guessing.  We  in  Congress  have 
lived  for  too  long  with  the  pioblems  of 
excess  spending.  Every  year  we  acknowl- 
edge tlie  reported  deficit  as  an  eco- 
nomic fact  of  life.  But  I.  for  one.  have 
opposed  this  practice  of  profligate 
spending,  and  have  worked  consi.^tently 


to  impose  new  discipline  on  our  annual 
process  of  budget  considerations. 

The  President's  message  had  bark- 
ened to  this  pliilosophy  by  calling  for  a 
truly  balanced  budget  in  fiscal  year  1974. 
He  has  promised  the  American  people  a 
program  which  will  not  require  higher 
taxes — a  promise  that  we  in  Congress 
should  be  anxious  to  support.  While  our 
current  tangle  of  tax  laws  certainly 
needs  review  and  simplification,  let  us 
not  kid  ourselves.  Major  new  sources  of 
revenue  will  only  come  from  "across  the 
board"  upward  revisions.  We  can  only 
sustain  our  present  spending  pace — 
v\'ithout  dangerous  deficits — if  every 
American  is  penalized  with  higher  taxes. 

Mr.  Pi-esident.  I  am  delighted  that  the 
administration  has  come  out  once  more 
for  a  responsible  level  of  spending.  It 
can  hardly  be  considered  stingy — it  is 
already  some  $18  billion  more  than  we 
spent  last  year.  We  have  been  promised 
that  this  year's  income  will  be  adequate 
to  cover  this  year's  expenses — a  situa- 
tion many  people  would  herald  as  a  long 
overdue  measure  of  commonsense. 

I  hope  that  Congre^  will  take  note  of 
the  President's  resolve,  and  continue  to 
press  for  meaningful  institutional  re- 
forms within  its  own  walls.  The  Subcom- 
mittee on  Budgeting.  Management,  and 
Expenditmes.  on  which  I  have  the  privi- 
lege to  serve.  Is  right  in  the  middle  of  a 
markup  on  the  budget  control  legisla- 
tion. This  is  truly  a  unique  opportunity 
for  the  Congress  to  take  hold  of  the 
reigns  once  more.  We  should  exercise  the 
initiative  and  responsibility  which  are 
constitutionally  ours,  to  reassure  the 
American  public  that  our  will  is  as 
strong  as  the  Executive's. 

I  commend  to  my  colleagues'  atten- 
tion the  following  article  from  this 
morning's  Washington  Post.  Its  message 
is  clear,  and  should  be  a  stimulus  for 
Congress  not  to  lose  its  current  mo- 
mentum toward  effective  budget  reform. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Hobart  Rowen's  article  be 
printed  in  the  Record  . 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Balanced  Budget  a  Target  Once  Again 
(By  Hobart  Rowen) 

The  Nixon  administration  yesterday  an- 
nounced that  it  Is  returning  "to  that  old 
basic  religion:  balance  the  budget"  in  order 
to  give  its  newly  announced  Phase  IV  of 
wage -price  controls  a  chance  to  w^ork. 

Treasury  Secretary  George  P.  Shultz.  who 
used  the  "basic  religion"  phrase,  told  report- 
ers that  President  Nixon  is  determined  to  cut 
"several  bUlion  dollars  '  from  the  probable 
expenditure  total  for  fiscal  1974  in  order  to 
arrive  at  a  real  balance  of  $268.7  billion. 

That  figure  is  the  original  spendtug  esti- 
mate for  fiscal  1974,  but  both  the  President 
and  Shultz  said  this  is  now  out  of  date  be- 
cause of  inflation  and  new  legislation  adding 
lo  expenditures. 

To  cut  spending  by  a  lai-ge  amount.  Shultz 
conceded,  "will  be  very  tough.  You  can't  do 
it  just  by  creaming  the  defense  budget." 
But.  pointing  to  the  successful  imposition  of 
a  $250  billion  ceiling  for  fiscal  1973  expendi- 
tures, Shultz  insisted  that  budget  austerity 
can  be  achieved. 

A  return  to  an  actual  budget-balanced 
concept  Is  a  shift  from  the  guideline  the 
President  had  se*  out  for  the  la.st  few  years — 
tlie  concept  of  a  "  fiUl  employment"  balance. 


That  means  an  expenditure  goal  no  higher 
than  the  revenues  that  would  be  collected 
if  the  economy  were  at  full  employment.  But 
President  Nixon  yesterday  suggested  that  "Ui 
today's  circumstances,"  this  is  not  a  suffi- 
ciently right  standard  for  fiscal  prudence. 

"When  inflationary  pressure  Is  strong,"  Mr. 
Nixon  snid.  "when  we  are  forced  to  emergency 
controls  to  resist  that  pressure,  when  con- 
fidence in  our  management  of  our  fiscal  af- 
fairs is  low.  at  home  and  abroad,  we  cannot 
afford  to  live  by  that  minimum  standard.  We 
must  take  as  our  goal  the  more  ambitious  one 
of  balancing  the  actual  budget." 

But  the  President  once  again  rejected  any 
tax  ir.crease  proposal,  although  he  reportedly 
was  urged  by  both  White  House  assistant 
Melvin  R.  Laird  and  Federal  Reserve  Chair- 
man Arthur  F.  Burns  to  include  one. 

Asked  yesterday  why  higher  taxes  were  not 
included  in  a  program  stressing  fiscal  pru- 
dence, Shultz  said:  "We  don't  feel  we  have 
to  come  to  the  question  because  we  can  hold 
[government)  outlays  under  control." 

Burns,  in  particular,  bad  urged  some  form 
of  higher  taxes  to  relieve  monetary  policy — 
reducing  the  amount  of  money  available  for 
both  business  and  individuals — of  the  sole 
burden   of   restraining    Inflation. 

Tlie  President's  statement  said  that  "mone- 
tary policy  should  not,  and  cannot,  be  ex- 
pected to  exercise  the  needed  restraint 
alone."  But  the  President  opted  for  "a 
further  contribution  from  the  budget,"  rather 
than  higher  taxes,  which  he  has  promised 
s?veral  times  to  avoid. 

The  latest  available  budget  arithmetic  is 
as  follows:  for  fiscal  1973,  which  ended 
Jimc  30.  Shultz  said  that  actual  spending  was 
about  $249  billion,  creating  a  deficit  of  about 
$17  billion  according  to  June  1  figures.  (Pinal 
data  will  probably  slightly  decrease  that  defi- 
cit figure.) 

For  ascal  1974,  the  latest  official  spending 
estimate  Is  $268.7  blUlon,  with  receipts  $266 
billion — leaving  a  deficit  of  $2.7  billion. 

But  Shultz  was  sayUig  yesterday  that  the 
increase  In  spending  in  fiscal  1974  was  out- 
running the  probability  of  higher  receipts, 
and  that  to  get  a  balance  would  require 
"several  billions"  in  further  spending  cuts. 
He  cited  as  one  example  of  the  potential 
problem  a  congressional  mark-up  of  the  HEW 
appropriation  bill  that  was  $1.8  billion  over 
the  President's  budget. 

The  latest  "full  employment  budget"  esti- 
mates put  out  by  the  government  showed 
fiscal  1974  receipts  at  $273  billion  and  out- 
lays at  $267.7  billion  (slightly  less  than  the 
real  figure)  for  a  full  employment  surplus 
of  $5.3  billion. 

The  implication  of  a  tougher  budget  policy 
Is  that  a  balance  in  the  real  budget  would 
produce  an  even  bigger  surplus  in  the  full 
employment  budget — a  development  that 
many  economists  would  consider  deflation- 
ary, and  a  potential  contributor  to  a  reces- 
sion. 

But  the  administration  clearly  feels  that 
the  tiine  has  come  for  strong  fiscal  medicine 
to  control  inflation,  and  as  a  backup  for  con- 
trols. 

Shultz  said  that  the  White  House  planned 
"to  work  cooperatively  with  Congres.s  on 
how  to  do  this  Job,"  and  called  attention  to 
the  President's  own  commitment  to  take 
whatever  administrative  steps  he  could  to 
reach  a  balanced   budget  in  fiscal   1974. 

The  President  said,  "I  shall  start"  by  order- 
Uig  that  the  number  of  federal  civilian  per- 
sonnel at  the  end  of  fiscal  1974  "be  below  the 
number  now  budgeted." 


CAPTIVE  NATIONS  WEEK 

Mr.  WILLIAMS.  Mr.  President,  this 
week  is  the  15th  annual  observance  of 
Ccptive  Nations  Week. 

Two  v.eeks  ago  we  celebrated  the  197th 
anniversary  of  the  indepenience  of  this 
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country.  Our  revolution  was  a  battle  for 
national  independence  that  was  based 
on  the  desire,  and  need,  for  every  man 
in  all  nations  to  be  free.  Perhaps  at  this 
time,  more  than  ever  before  since  achiev- 
ing our  independence,  Americans  are 
engaged  in  a  great  struggle  to  reaffirm 
and  maintain  the  democratic  ideals  and 
individual  liberties  that  were  guaranteed 
us  with  the  signing  of  the  Constitution, 
This  places  an  even  greater  emphasis  on 
a  continued  American  commitment  to 
neither  ignore  nor  accept  the  fact  that 
millions  of  people  are  still  living  under 
governments  that  impose  all-encompass- 
ing restrictions  and  controls  on  their 
day-to-day  lives. 

As  Americans  are  beginning  to  realize 
the  seriousness  of  allegations  of  invasion 
of  privacy  and  loss  of  personal  libferties, 
our  observance  of  Captives  Nations  V7eek 
allows  us  the  opportunity  to  strongly 
voice  our  disapproval  of  governments 
that  continue  to  deny  their  citizens  the 
right  to  personal  freedom. 

The  growth  of  a  very  minimum  of  self- 
determination  that  those  individuals 
living  under  totalitarian  governments 
have  begun  to  experience  over  the  past 
several  years  is  not  the  result  of  any 
liberalization  in  policy  on  the  part  of  the 
government.  Rather,  this  demonstrates 
the  continued  resistance,  both  in  spirit 
and  action,  by  these  oppressed  individ- 
uals. These  are  people  who  aggressively 
recuse  to  deny  or  relinquish  their  na- 
tional and  personal  freedoms,  their  cul- 
tural heritage,  and  reject  any  thought 
of  giving  up  their  hopes  for  eventual 
liberation  and  freedom. 

As  citizens  of  this  country  fight  to  re- 
assert their  rights  of  freedom  and  pri- 
vacy, let  us  take  the  national  observance 
of  Captive  Nations  Week  as  ar  oppor- 
tunity to  express  our  great  respect  for 
their  life-long  commitment  to  freedom 
and  our  own  commitment,  as  free  Ameri- 
cans, to  support  their  struggle. 


GRAIN       RESERVE       NEEDED       TO 
HEDGE    UNCERTAIN    FUTURE 

Mr.  HUMPHREY.  Mr.  President,  on 
July  16,  an  editorial  appeared  in  the 
Duluth  News-Tribune  entitled  "HHH's 
Grain  Reserve."  This  article  describes 
by  proposal  in  S.  2005  for  the  establish- 
ment of  strategic  reserves  of  wheat, 
com,  and  soybeans.  The  author  notes 
that— 

A  grain  reserve  system  would  be  a  rational 
hedge  against  those  future  dates  when  some 
nation  does  not  grow  the  food  it  needs,  or 
when  our  own  harvests  drop  because  of 
droughts  or  other  natural  events. 

Mr.  President,  the  continuing  threat 
of  a  food  shortage  which  results  in  high 
food  costs  argues  for  prompt  action  on 
my  grain  reserve  proposal.  Had  these  re- 
serves been  established  and  maintained, 
we  would  have  had  soybeans  for  our  beef, 
pork,  and  poultry  industry,  thereby  help- 
ing to  assure  an  adequate  supply  of  meat, 
poultry,  and  eggs  at  reasonable  prices. 
We  would  have  been  better  able  to  fulfill 
our  commitments  for  exports  of  Amer- 
ican agricultural  products  without  undue 
pressure  upon  food  prices  here  at  home. 

I   ask   unanimous   consent   that    the 


Duluth  News-Tribune  editorial  of  July 
16  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HHH's  Grain  Reserve 

Minnesota  Sen.  Hubert  H.  Humphrey 
passed  on  more  than  a  few  grains  of  wisdom 
Wednesday  when  he  recommended  that  the 
Nixon  administration  develop  a  system  of 
strategic  reserves  of  soybeans  and  other 
grain. 

As  reported  in  a  column  by  Sam  Jameson 
elsewhere  on  this  page,  the  recent  Ameri- 
can cutback  in  sales  of  soybeans  to  Japan  is 
causing  considerable  discomfort  there.  The 
cutback  was  invited,  of  course,  to  reduce 
some  inflationary  discomfort  here — par- 
ticularly the  rise  in  food  prices. 

Inadequate  planning  by  the  Nixon  ad- 
ministration, Humphrey  said,  is  responsible 
for  these  present  food  problems,  here  and 
abroad. 

"The  administration  has  been  warned 
covuitless  times  in  the  past  that  the  very 
tight  food  supply  situation  called  for  a  buf- 
fer stock  of  basic  agricultural  commodities," 
Humphrey  said. 

"Our  choice  Is  between  rational  planning 
directed  toward  the  orderly  expansion  of 
world  trade  and  domestic  growth,  or  on  the 
other  hand,  a  continuation  of  patchwork 
solutions  in  recurring  domestic  and  inter- 
national crises."  he  continued,  speaking  as 
chairman  of  the  Senate  Agricultural  Com- 
mittee's subcommittee  on  foreign  agricul- 
tural policy. 

Presently  there  are  severe  fainines  in 
India,  and  even  wor.se  shortages  In  Africa. 
The  days  are  gone  apparently  when  Ameri- 
can grain  surpluses  will  sit  too  long  in  ele- 
vators, or  in  open  fields  under  tarpaulins 
where  they  serve  as  food  only  for  the  birds. 

Today,  there  are  more  people  \\ho  need 
food.  Also,  some  of  our  erstwhile,  large  ene- 
mies are  now  turning  to  us  for  food,  rather 
than  simply  sweating  it  out  every  time  they 
have  food  shortages.  In  short,  it  would  seem 
that  today  the  United  Sta'es  can  sell  every 
bit  of  the  grain  it  can  grow. 

Under  such  circumstances,  a  grain  reserve 
system  would  be  a  rational  hedge  against 
those  future  dates  when  some  nation  doesn't 
grow  the  food  it  needs,  or  when  our  own 
harvests  drop  because  of  droughts  or  other 
natural  events.  There's  no  reason  anymore  to 
be  shy  about  the  way  we  grow  food.  If  we  get 
a  large  reserve  put  away,  then  reductions 
might  be  In  order. 

But  until  then,  developing  a  grain  reserve 
would  be  like  puttjng  money  in  a  savings 
account — you  know,  saving  it  rather  than 
spend  it  .  .  Now  If  Humphrey  and  a  few 
other  powerful  Democrats  could  only  de- 
velop the  same  feeling  toward  our  tax  dollars 
ns  they  have  toward  our  grain  .  .  . 


SENATOR  PERCYS  VOTES  ON  S. 
1081,    ALASKA    PIPELINE    BELL 

Mr.  PERCY.  Mr.  President,  there  Is 
no  doubt  that  we  as  a  Nation  need  North 
Slope  oil  at  the  earliest  possible  date 
consistent  with  a  respect  for  the  en- 
vironment of  the  Ala,skan  area.  Because 
of  this  need.  I  voted  for  final  passage  of 
S.  1081,  which  would  allow  a  widened 
right-of-way  to  be  granted  along  the 
proposed  route  of  the  trans-Alaska  pipe- 
line. 

I  voted  against  the  Gravel-Stevens 
amendment  because  it  overrides  the  Na- 
tional Environmental  Policy  Act.  While 
expediting  the  delivery  of  North  Slope 
oil,  the  Gravel -Stevens  amendment  de- 
nies citizens  the  right  to  challenge  the 


judgment  of  the  Intei-ior  Department  on 
environmental  groimd.  I  felt  that  right 
was  too  important  to  give  up. 

I  voted  for  the  Mondale-Bayh  and 
Eagleton  amendments  because  I  strongly 
believe  that  a  thorough,  objective  com- 
parative study  of  the  alternative  trans- 
Alaska  and  trans-Canada  pipeline  routes 
should  have  been  made  before  the  Na- 
tion committed  itself  to  such  an  impor- 
tant project.  Such  a  study,  which  would 
have  been  limited  to  8  months  by  these 
amendments,  could  have  assured  that  all 
the  facts  were  known  about  both  routes, 
and  that  the  right  pipeline  decision  was 
made  from  both  an  economic  and  eco- 
logical viewpoint. 

My  concern  was  that  until  an  objec- 
tive feasibility  study  of  a  Canadian  pipe- 
line route  and  some  realistic  negotiations 
with  the  Canadian  Government  had  been 
accomplished,  the  Interior  Department's 
environmental  impact  statement  for  the 
trans-Alaska  pipeline  would  continue  to 
be  vulnerable  to  court  challenge.  The 
grounds  for  that  challenge  in  the  pend- 
ing environmental  suit  are  precisely  that 
an  alternative  Canadian  route  has  not 
been  examined  thoroughly. 

It  was  generally  acknowledged  that 
litigation  in  the  pending  suit  over  the 
Alaska  pipeline  was  likely  to  take  at  least 
a  year.  By  the  end  of  that  year,  the  com- 
parative study  and  negotiations  with 
Canada  required  by  the  Mondale-Bayh 
and  Eagleton  amendments  could  have 
been  completed  and  Congress,  rather 
than  the  courts,  could  have  made  the 
final  pipeline  decision. 

Perhaps  the  results  of  the  negotiations 
and  feasibility  study  would  have  shown 
a  clear  preference  for  the  Alaska  pipe- 
line. In  that  case,  the  grounds  for  court 
challenge  would  have  been  largely  elimi- 
nated. 

Perhaps  a  Canadian  pipeline  would 
have  proven  to  be  a  preferable  alterna- 
tive. Or  perhaps  the  study  would  have 
demonstrated  the  feasibility  and  neces- 
sity of  both  pipelines.  In  any  case,  we 
would  have  had  the  facts  and  possibly 
several  opinions. 

Whichever  pipeline  route  or  routes 
proved  superior  on  economic  and  en- 
vironmental grounds  could  have  been 
quickly  approved  by  the  Congress  early 
next  year,  and  construction  could  have 
begun  immediately  afterward. 

These  are  the  reasons  I  voted  as  I  did 
on  tliis  very  important  legislation. 


EAST- WEST  DETENTE 

Mr.  PELL.  Mr.  Piesident,  at  a  time 
when  commendable  progress  is  being 
made  in  reducing  tensions  and  increas- 
ing cooperation  in  East -West  relations, 
we  still  must  not  overlook  the  fact  that 
the  people  of  Eastern  Europe  continue  to 
live  in  closed  societies  dominated  by  the 
Soviet  Union.  We  were  made  sadly  aware 
of  tills  fact  of  international  life  in  1968. 
when  the  infectious  exuberance  of  the 
Prague  Spring  tlireatened  that  domina- 
tion. Should  there  be  another  such  threat, 
we  have  little  reason  to  believe  that  simi- 
larly harsh  measures  would  not  be  em- 
ployed against  it. 

I  do  not  make  this  reminder  in  the 
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spirit  of  cold  war  rhetoric.  I  do  so  in  the 
interest  of  genuine  East-West  detente — 
decent*  based  on  a  realistic  understand- 
ing of  the  nature  and  ideology  of  the 
Eastei-n  countries.  That  fundamental  dif- 
ferences still  exist  between  the  systems 
of  the  East  and  West  is  undeniable.  These 
differences  were  brought  into  focus  by  the 
speeches  of  the  foreign  Ministers  of  both 
sides  at  the  recent  Conference  on  Eu- 
ropean Security  and  Cooperation  in  Hel- 
sinki. They  have  been  demonstrated  by 
emigration  restrictions  that  hamper  the 
exit  of  Soviet  Jews.  They  have  been  re- 
flected in  the  Easts  action  at  the  United 
Nations  to  censor  international  satellite 
broadcasting  and  to  restnct  the  reception 
of  outside  broadcasting  in  general. 

Fortunately,  both  worlds  realize  that 
militai-y  measures  for  dealing  with  these 
difTerences  are  out  of  the  question.  The 
United  States  is  deeply  committed  to 
cope  with  them  by  peaceful  measures 
only.  But  that  does  not  mean  that  in 
order  to  arrive  at  surface  agreements, 
we  must  accept  tenns  that  would  help 
tighten  the  totalitarian  grip  on  the  peo- 
ples of  the  East.  It  does  not  mean  that 
we  should  forget  or  Ignore  the  voice  of 
dissent  in  the  East  of  brave  people  will- 
ing to  risk  speaking  out  for  human  rights 
and  freedom — the  voice,  for  instance,  of 
the  eminent  Soviet  physicist,  Andrei 
Sakhamov.  who  in  a  recent  Swedish  TV 
intei-view.  decried  the  violation  of  civil 
rights  in  his  country  and  the  heavy 
weight  of  the  Soviet  system  on  the  hu- 
man spirit — the  voice  of  Alexander 
Solzhenitsyn.  the  great  Soviet  writer, 
who  in  accepting  a  Nobel  literary  prize, 
made  a  stining  appeal  on  behalf  of  the 
freedom  of  communication  as  a  means 
for  healing  the  tragic  divisions  of  man- 
kind. To  a  large  extent.  I  have  based 
my  support  of  Radio  Liberty  on  his  re- 
mark in  a  New  York  Times  interview 
that— 

If  we  ever  hear  anvthing  about  events  in 
this  country  (tJ.S.S.R.)  Its  through  them 
( Radio  Liberty  broadcasts  i . 

Yet  we  can  and  must  continue  to  work 
to  eliminate  barriers  dividing  peoples  of 
the  East  and  West,  to  stimulate  ex- 
changes of  persons,  information  and 
ideas,  to  expand  mutually  beneficial 
cormnerce,  to  Identify  areas  for  coopera- 
tion, especially  in  dealing  with  global 
problems  demanding  global  solutions. 
The  series  of  agreements  and  under- 
standings we  have  reached  within  the 
last  year  with  Moscow  and  Peking  are 
illustrative  of  the  consti-uctive  things 
that  can  be  done.  The  dialogs  they 
have  established  in  a  variety  of  fields 
should  help  to  dispel  mutual  suspicion 
and  hopefully  thereby  generate  a  freer, 
more  open  climate  in  the  societies  of  the 
East — an  atmosphere  where  the  liberat- 
ing spirit  of  the  Solzhenitsyns  and  Sak- 
harnovs  can  bum  more  brightly. 

In  peaceful  competition  between  the 
Communist  and  free  worlds,  between 
open  and  closed  societies,  the  Western 
world  can  be  confident  of  success.  Its 
larger  and  more  efficient  productive  ca- 
pacity is  combined  with  minimum  con- 
straint on  human  rights  and  democratic 
freedom.  Because,  in  most  instances,  the 
allegiance  of  its  people  is  freely  given. 


the  Western  world  can  welcome  dissent 
and  respond  more  rapidly  to  creative 
change.  By  concentrating  on  the  perfec- 
tion of  our  system  and  way  of  life,  we 
can.  without  the  firing  of  a  shot  or  angry 
polemics,  set  up  a  magnetic  force  that 
in  the  long  run  will  assure  the  freedom 
of  peoples  everywhere. 


ADDRESS  OF  SENATOR  TALMADGE 
BEFORE  THE  GEORGIA  BANKERS 
ASSOCIATION 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  call  to  tiie  attention  of  my  col- 
leagues an  address  given  by  my  good 
friend,  the  distinguished  senior  Senator 
from  Georgia  (Mr.  Talmadcei.  before 
tile  Georgia  Bankers  Association  several 
weeks  ago.  This  speech  focuses  on 
"boom-bust  economic  policies"  which 
seem  to  have  become  the  rule  of  fiscal 
policy  and  the  fuel  of  inflation. 

Many  of  my  constituents  have  been 
writing  and  asking  me  wha'  can  be  done 
to  curb  inflation.  I  tell  them  that  infla- 
tion started  many  years  ago.  when  the 
Federal  Government  began  spending 
more  each  year  than  it  collected  in  rev- 
enues. It  will  now  take  a  joint  effort  on 
the  part  of  Congress  and  the  adminis- 
tration to  get  our  fiscal  house  in  order. 
We  cannot  rely  solely  on  monetary  policy 
to  make  up  for  the  problems  caused  by 
deficit  spending. 

Along  these  same  lines  I  would  like  to 
reemphasize  my  position  concerning  eco- 
nomic controls.  While  these  controls  may 
be  a  means  of  providing  immediate  but 
temporar.v  results,  the  \arious  phases  of 
controls  which  we  have  thus  far  experi- 
enced have  not  provided  an  adequate 
means  of  getting  to  the  root  of  the  prob- 
lem at  hand. 

The  fact  that  these  controls  are  not 
working  is  demonotrated  by  the  ceiling 
on  oil  and  gas  prices.  These  prices  should 
not  be  controlled;  they  should  be  al- 
lowed to  rise  as  demand  dictates.  Basic 
economics  demonstrates  that  when  prices 
increase,  there  is  a  corresponding  stimu- 
lation to  increase  the  production  and /or 
exploration  of  those  products  being 
sought  by  consumers.  Present  controls 
on  oil  and  gas  prices,  however,  are 
stifling  this  much-needed  exploration 
and  production.  Consequently,  we  are 
becoming  more  and  more  dependent  on 
foreign  sources  for  our  oil;  and  those 
countries,  not  subject  to  our  economic 
controls,  are  free  to  charge  us  whatever 
prices  they  want  for  their  products. 

The  same  problems  are  becoming  ap- 
parent with  the  production  of  food  sup- 
plies. Here  economic  controls  have  made 
the  production  of  certain  food  items 
unprofitable.  As  a  result,  shortages  are 
becoming  more  and  more  apparent  each 
day.  When  poultry  producers  have  to 
destroy  baby  chicks  because  feed  grain 
costs  are  higher  than  the  profit  they  are 
allowed  under  the  freeze  program,  some- 
thing is  wrong  with  that  system.  If  this 
situation  continues,  we  could  find  our- 
selves trapped  m  an  even  more  desperate 
situation  than  tiie  one  wiiich  stimulated 
controls  in  the  first  place. 

Therefore,  economic  controls,  no  mat- 
ter what  their  parameters,  will  not  get 


us  out  of  oui-  present  inflationary  spiral. 
We  cannot  "doctor"  the  symptoms  with- 
out trying  to  remove  the  cause  of  the  ill- 
ness. In  this  case,  deficit  spending  has 
been,  in  my  estimate,  the  largest  single 
contributor  to  the  fires  of  inflation.  Until 
we  do  something  about  the  type  of  fiscal 
policy  practiced  by  politicians  and  gov- 
ernment aUke,  no  relief  from  inflation 
is  in  sight  no  matter  what  type  of  con- 
trols we  place  on  the  economy. 

Last  Wednesday  the  Joint  Committee 
on  the  Reduction  of  Federal  Expendi- 
tures published  a  compilation  of  figures 
showing  what  effect  the  appropriations 
authorized  so  far  by  Congress  will  have 
on  the  total  budget  figures.  As  of  June  30. 
1973,  Congress  had  already  passed  ap- 
propriations measures  at  least  $1  billion 
in  excess  of  the  $268.7  billion  budget  ceil- 
ing proposed  by  President  Nixon  for  this 
fiscal  year.  As  a  qualifying  note,  however, 
I  would  like  to  add  that  these  figures  are 
based  on  the  assumption  that  Congress 
w  ill.  with  the  remaining  budget  propos- 
als, adopt  at  least  the  level  requested  b.v 
the  administration. 

Many  of  these  budgetary  increases 
came  in  the  last  days  before  the  July  4 
recess.  These  items  include  such  things 
as  the  suspension  of  the  proposed  HEW 
regulations  for  Social  Services — approxi- 
mately $300  million — an  increase  in 
allowable  earnings  for  social  security  re- 
cipients. $100  million;  extension  of  cer- 
tain unemployment  benefits.  $115.7  mil- 
lion ;  new  program  of  national  cemeteries 
for  veterans.  $110  million;  and  the  con- 
tinuation of  previous  appropriations  not 
requested  by  tlie  administration.  $342.7 
million. 

I  am  not  by  any  means  implying  that 
tliese  appropriations  decisions  were 
wrong,  but  the  fact  that  we  have  made 
the  above  additional  appropriations  must 
be  kept  in  mind  as  we  consider  other  ap- 
propriations matters  in  the  near  future. 
This  body  lias  twice  voted  to  impose  a 
spending  ceiling  of  $268  billion,  $700  mil- 
lion less  than  the  administration's  rec- 
ommended ceiling.  I  hope  we  can  stick 
to  our  position  on  this  matter  and  there- 
by show  the  American  people  that  Con- 
gress Is  acting  in  a  fiscally  responsible 
manner.  We  can  only  do  so  by  keeping 
tabs  on  the  totals  we  have  already  appro- 
priated; and.  after  establishing  our  Mior- 
ities,  consider  what  other  appropriations 
should  be  made.  Tliis  means  that  there 
might  even  be  occasions  when  we  will 
have  to  vote  down  worthwhile  appropria- 
tions which  would  benefit  our  own  States. 
But  in  these  times  of  rampant  inflation 
at  home  and  the  dollar  instability 
abroad,  our  prime  consideration  should 
be  getting  back  to  a  balanced  budget. 

When  I  use  the  term  "balanced  budg- 
et.'  I  am  speaking  of  a  Federal  Funds 
budget,  in  which  the  revenues  coming  in 
at  least  equal  the  expenditures  being 
made.  On  this  [>oint  I  woitld  like  to  join 
the  distinguislied  Senator  from  Georgia 
(Mr.  Talmadcei  in  his  criticism  of  the 
mythical  concept  purported  by  the  full 
employment  budget.  At  the  same  time. 
I  am  also  opposed  to  the  unified  budget 
concept  adopted  during  the  Johnson  ad- 
ministration. 
The  Federal  funds  budget  was  used  by 
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the  Government  prior  to  1969,  and  in- 
cludes those  funds  which  the  Govern- 
ment administers  as  owner,  as  distin- 
guished from  those  it  administers  in  a 
trustee  or  fiduciary  capacity — such  as  the 
trust  funds.  Expenditures  for  such  things 
as  national  defense,  veterans  benefits, 
the  Departments  of  Commerce,  Labor, 
and  Agriculture,   and   interest  on   the 
public  debt  are  all  paid  from  Federal 
Funds.   Income   taxes — both   individual 
and  corporate,  most  excise  taxes,  estate 
and  gift  taxes,  customs'  duties,  and  mis- 
cellaneous receipts  are  paid  into  the  Fed- 
eral Funds  accounts.  Trust  funds,  on  the 
other  hand,  are  specifically  earmarked 
funds.  The  surpluses  in  these  :rust  fund 
accoimts  are  borrowed  by  the  Federal 
Government — for  which  Government  se- 
curities are  issued — and  are  placed  in  its 
Federal  Fund  account  for  use  in  paying 
general  obligations.  The  unified  budget 
includes  the  receipts  and  outlays  for  both 
Federal  Funds  and  trust  funds.  But  since 
the  change  in  the  level  of  the  national 
debt  is  directly  related  to  the  surplus  or 
deficit  in  the  Federal  Funds.  I  think  the 
Federal  Funds  budget  rather  than  either 
the  unified  budget  or  the  full  employ- 
ment budget  most  accurately  depicts  our 
Government's  financial  picture  and  gets 
to  the  heart  of  the  issue — are  our  incom- 
ing revenues  sufficient  to  meet  the  nec- 
essary expenditures?  It  seems  to  me  that 
we  have  spent  too  much  time  in  the  past 
attempting  to  come  up  with  a  budget  con- 
cept which  minimizes  the  huge  deficits 
we  are  compiling.  No  matter  how  one 
looks  at  a  budget,  however,  the  fact  still 
remains  that  deficits  lead  to  inflation  and 
a  composite  of  international  monetary 
and  trade  problems.  We  must  balance 
the  budget — the  Federal  Funds  budget. 
As  Senator  Talmadge  so  aptly  puts  it: 
The  first  priority  In  ending  the  Inflationary 
trauma  Is  to  establish  a  Federal  budget  which 
is  in  balance  with  traditional  concepts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  of  the  Senator  from 
Georgia  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

REMAaKS  OF  Senator  Herman  E.  Talmadck 
As  bankers,  you  are  aware  that  the  mis- 
use  Of  money  is  very  much  In  the  news 
these  days  \a.  Washington.  The  devastating 
political  scandal  that  has  resulted  may  lead 
some  to  conclude  that  It  would  be  better  for 
political  parties  to  observe  the  teaching  from 
the  Sermon  On  The  Mount— "Blessed  Be  The 
Poor  For  They  Shall  Inherit  The  Earth,"  than 
to  be  tempted  to  use  surplus  funds  to  achieve 
illicit  objectives. 

I  did  not  come  to  talk  about  the  Water- 
gate. As  a  member  of  the  Ervln  Subcom- 
mittee, I  will  soon  be  knee-deep  in  that 
subject.  I  choose  to  discuss  a  more  mundane, 
but  no  less  Important,  topic— our  inflation- 
ary traumas. 

The  United  States  Is  currently  experienc- 
ing the  most  serious  inflation  during  the 
postwar  period.  During  February  and  March, 
prices  moved  up  at  an  annual  rate  of  10 
per  cent— the  highest  rate  of  Inflation  In 
22  years. 

It  Is  almost  frightening  to  reflect  that 
great  nations  such  as  Germany  experienced* 
runaway  Inflation  in  this  century  which  le*d 
to  a  desire  for  dictatorial  leadership.  Infla- 
tion in  Germany  after  World  War  I  was  so 
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severe  that  It  literally  took  a  wheelbarrow 
full  of  deutchemarks  to  purcha.se  a  loaf  of 
bread  In  1923.  Governments  fell  because  they 
could  not  contain  Inflation,  and  by  1933, 
Germany  was  so  desperate  the  people  suc- 
cumbed to  a  fascist  dictatorship  to  bring 
them  out  of  economic  chaos. 

I  am  confident  that  we  will  not  reach  that 
stage,  but  It  Is  significant  that  major  seg- 
ments of  our  body  politic — in  academic, 
business,  labor,  and  even  banking  circles — 
are  calling  for  government  controls  over  vir- 
tually everything  in  order  to  stem  the  in- 
flationary tide.  There  seems  to  be  widespread 
panic  that  "something  must  be  done,"  and 
controls  are  an  easy  answer. 

I  agree  that  "something  must  be  done." 
but  we  miist  turn  to  fundamentals. 

Before  getting  into  policy  prescriptions, 
however,  let  us  review  where  we  stand  today 
and  examine  our  recent  history  of  boom-bust 
economic  policies.  The  economy  is  racing  at 
breakneck  speed  with  output,  measured  in 
terms  of  the  gross  national  product,  increas- 
ing by  14.3  per  cent  or  $40.6  billion  in  the 
first  quarter.  Consumer  spending  is  sky- 
rocketing. 

As  the  inflationary  psychology  takes  hold 
of  people's  spending  habits,  the  consumer  is 
saving  less  and  spending  more.  The  rate  of 
personal  savings  plummeted  in  the  first 
quarter  from  7.6  per  cent  to  6.7  per  cent  of 
personal  disposable  Income. 

I  did  not  come  here  to  bore  you  with 
statistics,  but  to  suggest  that  the  boom-bust 
economy  policies  reflect  a  dismal  state  of 
economic  affairs.  We  don't  seem  to  be  able 
to  learn  anything  from  our  past  mistakes. 
Government  policies  seem  to  fluctuate  be- 
tween stepping  on  the  gas  when  the  auto- 
mobile is  racing  down  the  road,  to  Jamming 
on  the  brakes  while  the  foot  is  still  on  the 
accelerator.  We  went  through  several  boom- 
bust  cycles  In  the  1960's  and  early  1970s. 
Back  in  1964,  when  the  economy  was  grow- 
ing at  a  steady  and  stable  rate  without  seri- 
ous signs  of  inflation,  we  passed  a  massive 
tax  reduction  bill.  On  top  of  that  redtiction 
in  Federal  revenues,  we  increased  expendi- 
tures on  "Great  Society"  programs  and  on 
the  war  in  Vietnam. 

From  1965  on,  we  pursued  our  guns  and 
butter  policies  as  If  we  were  so  powerful  a 
nation  that  we  could  defy  the  laws  of  eco- 
nomics. The  main  burden  of  restraining  in- 
flation fell  on  monetary  policy,  and  it  sim- 
ply was  unable  to  do  the  Job.  You  will  recall 
the  credit  crunch  In  1966  and  1967.  Then 
in  1968,  the  President  asked  for  and  re- 
ceived a  temporary  Income  surcharge  of  10 
per  cent  along  with  temporary  reductions 
In  Federal  expenditures,  and  the  Federal 
budget  was  under  control  for  one  year. 

In  1969,  came  the  Tax  Reform  Act,  and 
we  again  reduced  personal  Income  taxes  and 
eliminated  the  Investment  tax  credit  com- 
pletely after  having  turned  it  off  and  on 
again  several  times.  This  "on  again-off 
again"  tax  policy  did  little  to  engender  con- 
fidence In  the  minds  of  our  investors  and 
financial  community,  not  to  mention  for- 
eign bankers  holdhig  enormous  quantities  of 
our  dollars,  who,  all  during  the  1960s,  grew 
increasingly  more  apprehensive  about  our 
profligate  spending  programs. 

After  the  Tax  Reform  Act  of  1969,  reduc- 
ing the  incentives  to  Invest  in  the  tJnlted 
States,  monetary  authorities  really  turned  on 
the  screws.  Interest  rates  went  up  to  well 
over  8  per  cent  for  prime  customers.  Tlie 
result  was  a  recession  in  1970  and  1971,  with 
the  unemployment  rate  exceeding  6  per  cent, 
while  the  inflationary  psychology  continued. 
Unemployment,  however,  appeared  to  be 
more  unacceptable  politically  than  Inflation, 
and  under  economic  theories  developed  In  the 
1930's,  the  Nixon  Administration  turned  to 
large  deflclts  to  get  the  economy  moving 
again. 

The  budget  deficits  during   tlie   Inst   four 


years  have  exceeded  $100  billion.  Contrary 
to  popular  belief,  these  budget  deficits  were 
actually  recommended  for  the  most  part  In 
the  President's  January  budget  submissions 
to  the  Congress.  He  adopted  a  new  phrase- 
ology, however,  to  disguise  the  budget  def- 
icits. While  condemning  the  Johnsonian  def- 
icits, the  Republican  President  now  began 
to  speak  of  the  "full  emplo\-ment"  balanced 
budget. 

Under  the  full  employment  budget  con- 
cept, we  count  revenues  we  would  have  tc- 
cpited  If  we  had  full  employment.  Since  we 
have  had  unemployment  between  5'i  and 
6  per  cent,  the  difference  between  actual 
revenues  received  and  mythical  revenues  we 
might  have  received  had  we  been  in  full 
employment,  has  been  greater  than  $20  bil- 
lion. Thus,  under  the  euphemism  of  "full 
employment  budgets,"  we  continued  to  run 
actual  large  budget  deficits  to  the  point  of 
where  our  dollar  has  been  devalued  twice  In 
the  last  18  months. 

With  actual  budget  deficits  running  be- 
tween $25  and  $30  billion,  on  the  average, 
for  the  past  four  years,  and  the  monetary 
base  which  has  had  to  finance  those  deficits 
increasing  at  a  rapid  rate,  the  inflation 
which  ensued  priced  our  goods  out  of  the 
international  marketplace. 

As  a  result,  we  began  to  run  increasinglv 
larger  trade  deficits.  By  1972,  our  trade  de'- 
ficlt  including  the  cost  of  insurance  and 
freight  on  our  imports,  but  excluding  foreign 
aid  financed  exports,  exceeded  $14  billion. 
It  is  no  wonder  that  foreign  countries  have 
lost  confidence  in  the  American  dollar. 

After  all  the  rhetoric  coming  from  the 
White  House  on  Congressional  spending,  and 
the  fights  over  expenditure  ceilings.  I  was 
surprised  when  the  President  submitted  a 
budget  for  fiscal  1974  calling  for  a  unified 
budget  deficit  (that  Is,  Including  trust  funds) 
of  over  $12  bUlion,  and  a  Federal  funds 
budget  deficit  (which  excludes  trust  fund 
accounts)  of  $27.8  billion.  But  the  President 
tells  us  the  mythical  "full  employment- 
budget  wiU  be  in  balance  for  1974. 

I  think  we  have  to  take  the  budget  out 
of  politics  for  a  change.  We  need  to  do  away 
with  the  euphemism  of  "full  employment 
budgets,"  and  get  back  to  fundamentals. 
Price  controls  wUl  not  work  in  the  face  of 
large  deficits.  You  bankers  know  that  ex- 
cessive money  creation  caused  by  massive 
budget  deficits,  will  spill  over  into  price 
increases,  and  no  artificial  controls  are  going 
to  prevent  that. 

For  example,  if,  because  Federal  budget 
deflclts  are  running  at  $28  billion  a  vear. 
monetary  authorities  have  to  sell  short-term 
government  obligations  to  finance  those  defi- 
cits, thus  expanding  the  money  supply- 
would  It  make  sense  under  these  circum- 
stances to  impose  a  celling  on  the  prime 
interest  rate?  It  seems  to  me  it  is  like  trving 
to  put  a  band-aid  on  top  of  an  open  artery. 
I  don't  believe  the  fundamental  cause  of 
our  inflationary  problems  relates  to  the  de- 
mise of  price  controls.  That  may  be  a  tem- 
porary, transitory  cause.  But.  "the  funda- 
mental cause  of  our  continued  inflation  is 
the  Irresponsible  fiscal  and  monetary  policies 
pursued,  not  only  by  this  Administration, 
but  also  by  previous  ones  as  well.  At  some 
point  we  are  Just  going  to  have  to  say,  "the 
deficits  stop  here." 

I  feel  so  strongly  about  this  that  I  think 
it  should  become  unconstitutional  for  the 
Federal  Government  to  rtm  these  deficits 
year  after  year,  just  as  it  Is  imconstitutional 
for  many  states,  including  Georgia,  to  run 
state  deficits.  I  have  introduced  a  constitu- 
tional amendment  to  accomplish  that  result 
The  first  priority  in  ending  the  Inflatlonarv 
trauma  Is  to  establish  a  Federal  budget 
which  is  in  balance  with  traditional  con- 
cepts. The  mythical  full  employment  budget 
concept  should  be  buried  and  allowed  to  rest 
in  peace. 
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I  would  make  one  other  recommendation — 
the  7  per  cent  investment  tax  credit  has 
proven  to  be  a  real  stimulus  to  investment. 
It  is  tremendously  important  in  the  battle 
to  improve  productivity  and  hold  down  unit 
labor  costs.  However,  It  does  tend  to  add  fuel 
tD  the  fire  of  Inflation  during  a  boom  period, 
which  inevitably  leads  to  a  bust.  Therefore, 
some  flexibility  in  the  size  of  the  credit  may 
be  warranted. 

Criteria  could  be  developed  under  which 
the  investment  tax  credit  could  remain  at 
the  7  per  cent  level,  or  go  even  higher  during 
periods  of  recession,  but,  when  the  economy 
is  racing  ahead,  the  tax  credit  could  be  low- 
ered to  a  3  to  5  per  cent  level. 

It  also  might  be  a  useful  device  to  allow 
for  a  higher  tax  credit  for  investment  In 
depressed  areas  and  for  investment  In  crit- 
ically short  resources,  such  as  energy.  I  feel 
the  investment  tax  credit  should  become  a 
permanent  part  of  our  tax  structure.  But  it 
should  be  tailored  In  such  a  way  that  it  will 
counter  cyclical  pressures  In  our  economy 
and  not  be  a  blunt  instrument  for  breakaway 
growth  and  inflation. 

In  summary,  while  economics  has  not 
proven  to  be  anything  more  than  a  dismal 
science,  its  application  by  political  econo- 
mists has  proven  to  be  disastrous.  The  boom- 
bust  cycle  has  been  due  to  the  unwarranted 
budgetary  deficits  over  the  past  8  years,  par- 
ticularly over  the  last  four.  Unless  we  can 
act  decisively  to  end  these  dificits,  I  see  little 
grounds  for  improvement — no  matter  what 
is  done  in  the  monetary  or  price  control 
areas. 

The  Congress  and  the  President  share  this 
responsibility,  but  the  President  must  take 
the  lead.  When  he  proposes  a  federal  deficit 
of  $28  billion  for  fiscal  1974,  it  comes  with 
ill  grace  to  blame  the  Congress  for  irresponsi- 
bility. 

In  the  past  four  fiscal  years,  the  President 
has  recommended  budget  deficits  of  $94.4 
billion.  In  6  previo\is  fiscal  years,  President 
Johnson  recommended  total  budget  deficits 
of  $38.7  billion.  President  Nixon's  average 
budget  deficit  has  been  360  per  cent  of  John- 
son's. The  President  has  been  badly  served 
by  his  economic  advisers  who  have  appar- 
ently become  politicized  into  praising  "full 
employment  balanced  budgets"  of  the  Presi- 
dent, while  condemning  actual  budget  def- 
icits enacted  by  Congress. 

I  expect  the  President  may  now  adopt  the 
policy  of  asking  the  Congress  for  a  tax  in- 
crease because  the  Congress  was  "irresponsi- 
ble" with  its  spending  programs.  I  am  afraid 
this  line  of  argumentation  will  wear  thin 
with  lawmakers  in  Washington.  But,  it  has 
stimulated  the  Congrer.s  to  reform  Us  budg- 
etary' processes.  The  Congress  is  going  to 
adopt  its  own  legislative  budgets  and  a  mech- 
anism for  insuring  fiscal  responsibility.  This 
is  quite  a  task  for  535  Independent  legisla- 
tors, each  with  strong  views  on  national 
priorities. 

But  we  will  do  it  because  the  rhetoric 
about  fiscal  Irresponsibility  has  created  the 
political  climate  for  such  an  action.  It  would 
greatly  help  the  cause,  however,  if  we  got 
.some  real  balanced  budgets  out  of  1600  Penn- 
sylvania Avenue,  Instead  of  mythical  full 
employment  budgets. 

I  am  afraid  that  my  remarks  may  be  In- 
terpreted by  some  as  being  political.  They 
.ire  not.  I  liave  supported  many  of  President 
Nixons  policies.  But,  I  do  feel  it  is  so  impor- 
tant at  this  time  to  raise  the  level  of  dis- 
ciusion  regarding  our  economic  situation 
away  from  the  political  arena  to  the  level 
of  facts.  If  the  Executive  and  Legislative 
branches  of  government  can  agree  upon  one 
^et  of  facts  concerning  where  vc  arc.  perh.^p)s 
we  can  come  to  an  agreement  on  a  proper 
Ijolicy  as  to  where  we  ought  to  go. 


ILLINOIS  IS  FIRST  STATE  TO  AC- 
CEPT INTERNATIONAL  ACCESSI- 
BILITY SYMBOL 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  reporVvthat  the  78th  Illinois 
General  Assembly  i»assed  a  house  joint 
resolution  adppti»^  the  International 
Accessibility  Symboras  the  ofiQcial  State 
symbol  of  accessibility,  making  Illinois 
the  first  State  in  the  Union  to  do  so.  The 
symbol  will  be  displayed  on  all  public 
property,  buildings,  and  facilities  within 
the  State  which  provide  access  to  the 
physically  handicapped. 

As  the  original  sponsor  of  a  provision 
incorporated  into  the  recently  parsed 
Rehabilitation  Act  of  1972  which  would 
promote  the  use  of  the  International  Ac- 
cessibility Symbol  in  all  public  facilities 
accessible  to  the  handicapped,  I  am  par- 
ticularly pleased  that  my  home  State  is 
the  first  State  officially  to  adopt  the  sym- 
bol. It  is  my  hope  that  the  legislatures  of 
other  States  will  follow  Illinois'  example, 
encourage  the  use  of  the  International 
Accessibility  Symbol  within  their  bor- 
ders, and  thus  further  the  cause  of 
making  all  public  buildings  and  facilities 
in  the  country  accessible  to  our  handi- 
capped and  elderly  citizens. 

I  ask  that  the  text  of  the  Illinois  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Joint  Resoltttion  2 

Whereas,  The  State  of  Illinois  has  con- 
tinuously demonstrated  a  sense  of  pride  and 
concern  for  all  of  its  citizens  regardless  of 
race,  color,  creed,  national  origin  or  any 
ethnic,  social,  religious  or  political  character- 
istic: and 

Whereas,  The  State  of  Illinois  seeks  to 
maintain  its  posture  as  a  fundamental,  liva- 
ble, and  progressive  political  entity  where 
social  problems  are  addressed  in  their  in- 
fancy on  a  rational  and  equitable  basis;  and 

Whereas,  The  State  of  Illinois  recognizes 
a  need  to  act  with  diligence  and  forbearance 
with  respect  to  the  needs  of  the  handicapped 
citizenry  of  the  State;  and 

Whereas,  The  State  of  Illinois  has  been  a 
national  leader  in  providing  for  the  civil 
liberties  and  equitable  treatment  of  the 
handicapped;  and 

Whereas,  There  is  an  urgent  need  to  adopt 
an  internationally  accepted  symbol  to  indi- 
cate that  buildings  and  facilities  are  accessi- 
ble to  the  physically  handicapped;  and 

Whereas,  An  accessibility  symbol  has  been 
adopted  for  use  worldwide  by  the  Rehabilita- 
tion International's  11th  World  Congress; 
and 

Whereas,  No  such  standard  symbol  has 
been  officially  adopted  by  the  State  of  Illi- 
nois; now,  therefore,  be  it 

Resolred,  By  the  House  of  Representatives 
of  the  Sei'enty-eighth  General  Assembly  of 
the  State  of  Illinois,  the  Senate  conciirring 
herein,  that  the  State  of  Illinois  adopts  the 
Rehabilitation  International's  11th  World 
Congress  accessibility  symbol,  which  Is  whit© 
on  a  blue  background  as  its  sj-mbol  of  access 
which  shall  be  prominently  displayed  at  all 
entrances  to  public  property,  buildings  and 
facilities  which  provide  the  access  and  use 
by  the  physically  handicapped;  and  be  it 
further 

Resolved,  That  the  niiuols  Governor's 
Committee  on  Employment  of  the  Handi- 
capped be  designated  as  the  agency  to  ad- 
minister the  issuance  and  regulation  of  the 
access  symbol;  and  be  it  further 


Resolved.  That  the  private  use  of  this  sym- 
bol shall  be  encouraged;  and  be  it  further 

Resolved,  That  a  copy  of  this  preamble  and 
resolution  be  forwarded  by  the  Office  of  the 
Secretary  of  State,  to  the  Governor's  Com- 
mittee on  Employment  of  the  Handicapped, 
the  Director  of  the  Department  of  General 
Services,  the  Chairman  or  President  of  each 
County  Board  and  the  Mayor  of  each  city 
and  municipality  located  within  the  State. 


RESOLUTION  BY  CONNECTICUT  AD- 
VISORY COUNCIL  ON  VOCA- 
TIONAL EDUCATION 

Mr.  RIBICOFF.  The  Connecticut  Ad- 
visory Council  on  Vocational  Education 
recently  wrote  me  expressing  its  concern 
over  the  failure  of  the  Government  to 
adequately  fund  certain  vocational  edu- 
cation programs. 

I  ask  unanimous  consent  that  a  res- 
olution adopted  by  the  council  regard- 
ing this  problem  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtmON 

Whereas,  the  growth  and  development  of 
vocational  education  during  the  past  half 
century  has  contributed  to  the  economic 
self-sufficiency  of  millions  of  people  and  has 
piven  this  Nation  the  greatest  productive 
system  known  to  man,  and 

Whereas,  advances  in  technology  have  in- 
creased the  need  for  more  vocational-tech- 
nical and  occupational  education  and  have 
identified  new  areas  not  accommodated  by 
vocational  education.  These  changing  re- 
quirements have  brought  about  increasing 
variety  of  needs.  This  has  led  to  a  duplica- 
tion of  effort,  waste,  inefficiency,  and  con- 
fusion with  resulting  social  and  economic 
damage  to  this  Nation,  and 

Whereas,  the  educational  systems  of  this 
Nation  are  given  limited  financial  resources 
but  are  faced  with  the  enormous  task  of 
coordinating  and  providing  for  our  Nation's 
human  resource  development: 

Therefore,  be  it  resolved  that  the  Con- 
necticut Advisory  Council  on  Vocational  and 
Career  Education  request  the  United  States 
Congress,  the  President  of  the  United  States. 
and  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  be  urged 
to  fully  support  with  adequate  funding 
Public  Law  90-576  (the  Vocational  Educa- 
tion Amendments  of  1968),  and  support  with 
adequate  funding  the  over-all  planning  pro- 
visions of  Public  Law  92  318  as  contained  in 
Title  12  and  Title  10  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended,  in  timely 
manner  so  that  as  soon  as  such  plans  ha%-e 
been  developed  in  collaboration  with  the 
state  advisory  councils  on  vocational  educa- 
tion, and  approved  by  the  U.S.  Commissioner 
of  Education  and  the  Congress  of  the  United 
States,  the  Congress  may  then  appropriate 
funds  on  the  basis  of  priorities  and  national 
concern  to  support  elements  of  approved 
state  plans  as  recommended  by  the  State 
advisory   councils   on   vocational   education. 

On  behalf  of  all  CouucU  members, 
unanimously  voted, 

DotrcLAs  M.  Fellows, 
Chairman,  Connecticuit  Advisory  Coun- 
cil on  Vocational  and  Career  Educa- 
tion. 


THE  MYTHS  AND  REJ^LITIES  OP 
WALL  STREET 

Mr.   WILLIAMS.   Mr.   President,  Mr. 
Frank  A.  Weil,  a  prominent  and  f  orward- 
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looking  industry  leader  has  recently  cir- 
culated a  provocative  article  he  has  writ- 
ten entitled  "The  Securities  Industrj': 
Myth  Versus  Reality — And  a  Proposal." 
Mr.  Weil's  article  makes  clear  that  the 
.securities  industry  is  at  the  cro.ssroads. 
He  proceeds,  in  a  direct  and  forthright 
manner,  to  separate  the  myths  that  have 
been  perpetuated  about  the  industry  and 
the  markets  from  the  hard  truths  in 
order  to  address  realistically  the  serious 
challenges  ahead.  He  addresses  some  of 
the  fundamental  regulatory  and  eco- 
nomic questions — institutionally  mem- 
bei-ship,  commission  rates,  and  the  cen- 
tral market  system — which  must  be  re- 
solved if  the  securities  markets  are  to  be 
responsive  to  existing  pressures  and  freed 
of  historic  impediments. 

Mr.  Weil  is  particularly  instructive  in 
his  insights  Into  the  divisiveness  and 
fractionalized  structure  which  have 
characterized  the  industry's  attempt  to 
formulate  policy  and  Implement  neces- 
sary refoims.  He  observes  that — 

Tlie  securities  Inditstry  ...  is  in  effect  at 
a  standstill  amidst  aimless  chaos  and  con- 
fusion among  competing  bureaucratic  regu- 
lators and  Industry  members  alike;  at  the 
same  time.  Individual  segments  of  the  in- 
dustry still  are  proposing  and  believing  in 
piecemeal  fixes.  If  tiiere  is  a  solution,  it  lies 
in  both  a  better  understanding  of  the  indus- 
try's mjrths  by  more  people  and  a  substan- 
tially new  Industry  attitude  towards  regula- 
tion. 

Mr.  Weil  proposes  an  entirely  new 
four-part  Federal  regulatory  system  em- 
bracing the  seciu'ities  industi-y,  as  well 
as  the  banking  business  and  investment 
communities.  He  envisions  first,  the  cre- 
ation of  a  new  Federal  Securities  Com- 
mission with  responsibilities  for  utility- 
type  economic  regulation  of  the  industry; 
second,  the  creation  of  a  federally  char- 
tered, but  privately  owned  corporation 
to  perform  the  clearing  and  depository 
functions  in  the  central  market;  third, 
the  continuation  of  the  Securities  In- 
vestor Protection  Corporation;  and  final- 
ly, the  active  performance  by  the  securi- 
ties industry  of  its  primary  function  of 
raising  and  directing  capital. 

Mr.  President,  I  recommend  this  arti- 
cle to  all  Senators  concerned  with  de- 
velopments in  our  Nation's  secmities 
markets  and  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The    Securities    Industry:     Myth    Versus 

Reality — And  a  Proposal 

(By  Frank  A.  Weil) 

There  is  perhaps  no  other  major  American 
industry  which  directly  touches  the  lives  of 
so  many  people  that  is  also  so  badly  imder- 
stood  by  so  many  people  as  the  securities 
industry. 

That  general  inability  to  penetrate  the 
seeming  web  of  mystery,  terminology  and 
apparent  intrigue  and  power  is  shared  not 
only  by  the  general  public  and  politicians, 
but.  unbelievably,  by  a  portion  of  the  securi- 
ties industry  itself.  Taking  stock  of  some  of 
the  myths  that  abound  helps  to  identify 
some  of  the  realities.  It  also  points  inevitably 
to  the  conclusion  that  the  securities  indus- 
try today  is  drifting  almost  rudderless  to  an 
unknown  time  and  condition  that  will  re- 
quire the  complete  intervention  of  the  Fed- 
er»i  governn.ent  to  effect  a  major  reorgani- 


zation and  restructuring  even  more  funda- 
mental than  that  of  the  1930's. 

Accordingly,  the  securities  Industry  should 
seize  the  initiative  now  and  formulate  its  own 
practical  and  politically  feasible  reorganiza- 
tion plan  which  should  be  based  upon  the 
premise  that  greater  Federal  government  in- 
volvement in  commission  and  rate  regtila- 
tion.  control  and  related  policy  matters  is 
not  only  inevitable  but  can  be  made  desir- 
able. The  securities  ludtistry  is  in  effect  at  a 
standstill  amidst  aimless  cliaos  and  confu- 
sion among  competing  bureaucratic  regula- 
tors aiid  industry  members  alike:  at  the  same 
time,  individuai  segments  of  the  indu.stry 
still  are  proposing  and  believing  in  piecemeal 
fixes.  If  there  is  a  solution,  it  lies  in  both  a 
better  understanding  of  the  industry's  myths 
by  more  people  and  a  substantially  nev/  in- 
dustry attitude  towards  regulation. 

Myth  No.  1  is  that  there  is  an  homogenous 
securities  Industry. 

A  brief  and  limited  review  of  certain  stages 
in  tlie  development  of  the  securities  industry 
over  the  past  centurj-  helps  to  put  the  pres- 
ent state  of  the  Industry  into  some  per.spec- 
tive. 

Tlie  middle  of  the  19th  century  saw  the 
spread  of  ownership  of  government  bonds. 
By  the  end  of  the  1800s,  there  was  enormous 
growth  in  ownership  and  trading  in  cor- 
porate bonds  and  preferred  stocks.  The  de- 
velopn\ent  of  the  great  corporate  combina- 
tions in  the  early  20th  centvtry  saw  the  first 
significant  and  wide  distribution  of  com- 
mon stocks;  theretofore  equities  were  re- 
garded as  too  risky,  or  too  cherished,  for  the 
unsuspecting  public.  From  World  War  I  un- 
til 1929,  common  stocks  had  a  great  sleigh 
ride.  Then  during  the  1930'8  investors 
reached  back  again  for  earlier  standards, 
while  new  rules  were  being  written  to  form 
a  foundation  for  a  new  wave  of  super  con- 
fidence after  World  War  II. 

The  first  great  institutional  investors  were 
instirance  companies  which  took  important 
shape  at  the  end  of  the  19th  century.  Next, 
banks  and  trvist  companies  began  to  be  a 
.significant  source  of  Investment  funds.  It 
wasn't  until  the  late  1920's  that  mutual 
funds  were  Invented.  And,  the  enormous 
growth  in  pension  fvmds  didn't  start  until 
after  World  War  II. 

Each  phase  in  this  development  readied 
out  to  a  greater  proportion  of  tlie  population: 
each  phase  tended  to  peak  out  in  popularity 
when  the  various  misuses  of  tlie  public's 
confidence  were  overcorrected  through  plac- 
ing too  much  reliance  in  the  refuge  of  tliat 
nioment's  acceptable  form  of  concentrated 
responsibility.  Each  phase  began  pluralisti- 
cally (participation  by  many  investors  di- 
rectly), and  matured  into  an  Institutional 
state  (participation  by  fewer  investors) .  Each 
phase  mainly  started  within  the  auction  (or 
agency)  market  and  ended  with  much  of  its 
business  done  in  dealer  markets.  Each  phase 
saw  a  new  level  in  the  financial  hierarchy 
becoming  widely  popular;  but.  except  for 
common  stocks  and  an  Interval  of  30  years. 
the  wide  popularity  of  a  single  level  was  never 
again  quite  repeated. 

Tlie  main  focus  of  this  analysis  then  is 
what  has  happened  to  listed  common  stocks 
and  what  can  be  done  about  it.  The  current 
markets  for  debt  and  vuilisted  equity  securi- 
ties have  not  been  discussed  separately  be- 
cause, though  they  represent  significant 
problems  in  a  number  of  important  respects, 
the  fundamental  problem  today  is  with  the 
substantial  amount  of  assets  represented  by 
listed  common  stocks. 

The  listed  stock  market  today  is  over- 
whelmingly dominated  by  institiitional  in- 
vestors— perhaps  as  much  as  sj  of  all  share 
turnover  vs.  )j  Just  ten  years  ago:  and,  the 
market  system  once  against  is  veering  sharply 
away  from  the  atiction  sy.stem  to  a  dealer 
system  with  the  historically  predictable  lo.ss 
of  liquidity  and  loss  of  investor  confidence. 


Now.  a  more  detailed  description  of  what 
constitutes  the  modern  securities  industry 
may  form  the  basis  of  a  better  xinderstand'- 
Ing  of  the  functional  problems.  To  begi:i 
with,  the  securities  industry  should  be  care- 
fully distinguished  from  investment  manage- 
ment as  well  as  banking  and  Insurance.  Tlie 
distinctions  have  been  allowed  to  become 
blurred  In  recent  years,  partly  because  some 
securities  firms  are  also  in  the  investment 
management  business,  and  some  securities 
firms  are  now  owned  by  insurance  companies, 
and  bank.?  manage  money  in  trust  depart- 
ments; but,  more  Importantly,  the  line  be- 
tween the  fundamental  function  of  facilitat- 
ing the  transfer  of  capital  and  the  holding 
out  of  promises  of  making  money  has  got- 
ten very  wavy.  The  process  of  clioosing  from 
and  dealing  in  thousands  of  different  secu- 
rities is  a  kaleidoscopic  intangible,  even 
though  the  ultimate  expectation  is  to  make 
a  net  profit  denominated  in  dollars.  I' 
should  be  borne  Ui  mind  that  banks,  insur- 
ance companies  and  mutual  funds  differ  from 
securities  firms  in  at  least  one  vital  and 
fundamental  respect :  their  products  tend  to 
be  uniform — for  example,  banks  deal  mainly 
in  money.  Insurance  companies  In  risk  pro- 
tection and  mutual  funds  in  an  aggregate 
dollar  investment  result.  On  the  other  hand, 
the  only  uniform  product  a  securities  firm 
can  offer  is  the  skilled  tran.sfer  of  the  myriad 
forms  of  securities  which  are  about  as  related 
ns  all  the  different  animal  and  bird  species 
in  Africa.  Hence,  we  should  also  try  to  re- 
riember  that  the  net  dollar  result  of  secu- 
rities profits  or  losses  really  should  be  re- 
garded more  a  pp.rt  of  investment  manage- 
ment than  of  the  securities  Uidustry. 

A  securities  transaction  consists  of  a  series 
of  events  including  at  least  four  major,  dis- 
tinct and.  in  some  ways,  competitive  ele- 
ments— which  may  account  for  tlie  evident 
inability  of  the  securities  Industry  to  arrive 
at  a  unified,  simple  solution  to  Its  problems. 

(1)  There  are  stock  e.xchange  specahsts 
who  are  men  that  specialize  in  making  mar- 
kets In  a  few  stocks  on  an  exclusive  or  semi- 
exclusive basis.  They  conduct  and  participate 
in  the  auction  through  which  all  transac- 
tions must  flow  on  the  exchange.  In  theory 
a  clerk-auctioneer  with  no  capital  could 
stand  amidst  the  crowd  of  bidders  and  askers 
and  talk  them  into  meetings  of  the  mind. 
But,  because  there  isn't  lime  in  a  busy  mar- 
ket to  negotiate  a  change  in  price  for  every 
100  shares,  specialists  developed  a  short-hand 
way  of  telling  bidders  and  askers  what  their 
revised  price  objective  should  be  by  simply 
buying  and/or  selling  for  their  own"  account 
at  prices  between  the  bidders  and  askers.  Tlie 
specialist  isn't  supposed  to  support  the  price 
of  his  stocks,  but  by  rolling  with  the  punches, 
he  keeps  the  market  ali\c  and  moving.  This 
is  called  an  orderly  market.  Specialists'  activ- 
ities are  carefully  supervised  by  the  stock 
exchange,  but  since  the  specialists  have 
a  strong  voice  In  controlling  their  exchanges, 
they  largely  control  that  bureaucratic  process 
which  oversees  their  conduct.  Their  main  ob- 
jective is  to  ensure  that  substaniially  all 
the  volume  of  their  stocks  flows  through  their 
liands  on  their  exchanges 

(2 1  There  are  dealers  who  include  the  .so- 
called  third  mrirket.  over-the-counter  and 
block  trading  operations.  A  per.son  or  firm  is 
a  dealer  because  he  deals  for  his  own  account 
(buys  or  sells)  in  contrast  to  a  broker  who 
is  an  agent  who  buys  or  sells  for  someone 
el.ses  account.  Specialists  are  both  (igents 
and  dealers,  but  they  mainly  do  busine.s.-, 
only  with  brokers.  Dealers  deul  in  the  se- 
curities they  want,  when  they  want  and  with 
whomever  they  want  at  net  prices  (no  com- 
missions). Though  this  might  seem  on  the 
surface  to  offer  a  bargain  to  the  investor,  the 
investor  has  to  independently  assure  him.sclf 
that  he  has  obtained  fair  terms.  Except  for 
over-the-counter  securities,  dealers  tend  to 
deal  primarily  in  large  numbers  of  shares  at 
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The  contribution  limits  presently  In  the  bill 
are  so  high  as  to  be  virtually  meaningless  in 
curbing  past  political  giving  practices. 

Common  Cause  strongly  supports  the  Hart 
amendment  which  would  substantially  re- 
duce the  permissible  amounts  as  set  forth  in 
S.  372.  The  Hart  amendment  is  supported 
by  a  broad  coalition  of  groups  including  Com- 
mon Cause.  Ralph  Nader's  Congress  Watch, 
the  National  Committee  for  an  Effective  Con- 
gres.s,  the  AFL-CIO,  the  UAW.  and  the  Center 
for  Public  Financing  of  Elections. 

Under  the  Hart  proposal,  individuals  could 
give  no  more  than  $1,000  and  political  com- 
mittees no  more  than  $3,000  on  behalf  of  any 
single  candidate's  election.  In  addition,  there 
would  be  an  overall  aggregate  limit  of  $15,000 
on  the  amount  that  an  Individual  and  the 
members  of  that  individual's  family,  includ- 
ing spouse  and  minor  children,  couli  give  to 
all  candidates  and  all  political  committees 
in  an  election  year. 

The  most  far  reaching  improvement  pres- 
ently contained  In  S.  372  is  the  creation  of  an 
independent  elections  commission.  Common 
Cause  believes  this  Commission  is  of  critical 
importance  to  the  future  enforcement  of 
campaign  finance  laws.  We  .strongly  urge  op- 
position to  any  amendments  designed  to 
weaicen  the  Conunlssion  and  the  broad  crim- 
inal and  civil  enforcement  powers  provided 
for  it. 

Common  Cause  also  urges  support  for  the 
following  important  amendments  to  be  of- 
fered : 

(1)  The  Proxmlre -Stafford  amendment  to 
stop  the  repeal.  In  effect,  of  Section  611 
which  presently  bars  government  contractors 
from  channeling  campaign  contributions  to 
candidates  through  controlled  political  ac- 
tion funds.  Common  Cause  .sent  a  separate 
letter  on  this  amendment  on  July  19,  1973. 

(2)  The  Mondale,  Mathisis,  and  Stevenson 
amendments  to  retain  the  key  disclosure  pro- 
vision contained  in  the  1971  law  that  the 
occupation  and  principal  place  of  business 
be  listed  for  each  contributor  over  $100,  while 
eliminating  the  need  for  this  information 
with  regard  to  contributions  of  $100  or  less. 

(3)  The  Bentsen  amendment  to  make  the 
Comptroller  General,  as  the  head  of  GAO,  a 
statutory  member  of  the  Federal  Elections 
Commission  and  thereby  provide  a  nonparti- 
san seventh  memljer  of  the  Commission  along 
with  no  more  than  three  from  each  party. 
This  would  also  assure  that  the  Commission 
has  available  the  experience  and  expertise  of 
the  GAO  in  this  area. 

(4)  The  Byrd  (W.  Va.)  amendment  which 
would  make  it  a  crime  to  embezzle  or  other- 
wise convert  for  personal  or  private  use 
fvmds  which  have  been  raised  for  political 
campaign  purposes. 

(5)  The  Cranston  amendment  to  provide 
that  the  limits  set  forth  in  the  1971  law  on 
the  amount  that  a  candidate  can  give  to  his 
own  campaign  apply  over  the  full  course  of 
an  election  and  not  separately  for  a  primary 
and  general  election. 

(6)  The  Timney  amendment  to  provide 
candidates  with  a  right  of  adoption  for  dam- 
ages for  violations  of  the  campaign  finance 
laws  by  their  opponents  which  materially  af- 
fected the  election. 

(7)  The  Sievenson-Mathias  package  of 
amendments  to  strengthen  and  improve  vari- 
ous provisions  of  the  Federal  Election  Cam- 
paign Act  of  1971. 

Common  Cause  believes  that  the  adop- 
tion of  the  amendments  we  have  set  forth 
would  substantially  Improve  S.  372  and  rep- 
resent an  important  step  forward  in  reform- 
ing our  campaign  finance  laws. 
Sincerely. 

John  W.  Gardner. 


AMENDMENT    NO.    420 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  Senate  bill  372,  supra, 

AMENDMENTS    NOS.    421    AND    422 

•  Ordered  to  be  printed,  and  to  lie  on 
the  table. » 

Mr.  MATHIAS  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  Senate  bill  372,  supra. 


AMENDMENT  OF  EXPORT  ADMIN- 
ISTRATION ACT  OF  1969— AMEND- 
MENT 

AMENDMENT    NO.    418 

f  Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  BENTSEN,  Mr.  President,  I  am 
submitting  an  amendment  to  S.  2053, 
a  bill  designed  to  amend  the  Export 
Administration  Act  of  1969.  This  amend- 
ment provides  that  exporters  of  feed 
grains  and  the  major  oilseed  commodi- 
ties are  required  to  report  to  the  U.S. 
Department  of  Agriculture  any  and  all 
firm  export  contracts.  The  exporters  will 
be  required  to  report  by  commodity,  class 
of  that  commodity,  quantity,  market 
year  in  which  the  export  is  to  occur, 
and  destination  of  that  export. 

The  report  shall  be  filed  with  the 
Secretary  by  noon  of  the  2d  business 
day  of  each  week.  In  turn,  the  Secretary 
of  Agriculture  shall  compile  the  individ- 
ual repoits  and  make  the  compilation 
available  to  the  general  public  during 
that  same  week.  No  individual  report 
shall  be  made  public  in  order  to  protect 
the  individual  exporter  in  his  eflforts  to 
open  new  foreign  markets.  In  addition, 
the  Department  is  not  required  to  make 
public  the  destinations  of  any  export 
sales.  This  is  an  important  provision, 
Mr.  President,  because  there  are  those 
importing  countries  who  prefer  to  keep 
their  purchases  secret,  and  I  in  no  way 
intend  this  provision  to  cause  our  coun- 
ti-y  to  lose  any  foreign  markets. 

Mr.  President,  I  urge  my  colleagues 
support  of  this  measure  because  if  this 
country  is  serious  about  moving  its  agri- 
cultural sector  to  export  reliance,  then 
this  country  must  have  a  firm  ability  to 
always  assess  our  available  supplies.  In 
past  years  we  have  been  exporting  care- 
lessly from  a  sui'plus  position,  but  the 
recent  Russian  grain  sale  rudely  forced 
this  country  to  realize  that  we  are  not 
fully  informed  on  many  of  the  important 
facts  which  should  be  second  nature  if 
we  are  to  be  skillful  and  wise  traders. 

During  the  recent  sale,  the  Russians 
treated  oiu-  traders  the  way  the  fairway 
barkers  handled  the  city  slicker  at  the 
county  fair.  And  when  questioned  as  to 
why  this  was  possible,  the  USDA  has 
responded  that  it  was  because  they  sim- 
ply did  not  have  adequate  information  of 
the  sale.  This  amendment  seeks  to  .solve 
that  problem — we  cannot  afford  the 
foolishness  of  another  blind  sale. 

This  amendment,  Mr.  President,  is  im- 
portant to  our  farmers.  American  farm- 
ers have  been  asked,  and  encouraged,  to 


expand  production  this  year  in  response 
to  the  growth  in  demand  both  at  home 
and  abroad. 

Farmers  have  responded  by  increasing 
plantings  by  some  25  million  acres — de- 
spite a  great  deal  of  bad  weather  at 
planting  time.  Most  of  this  expansion  is 
in  major  export  commodities  that  depend 
on  foreign  sales.  As  a  result,  farmers  are 
relying  more  on  foreign  sales  this  year, 
and  they  must  have,  and  deserve  to  have, 
the  best  possible  knowledge  of  all  export 
sales.  Farmers  must  not  be  bilked  this 
year  the  way  our  early  harvest  wheat 
farmers  were  bilked  by  the  Russian  sale. 
The  great  majority  of  our  Texas  and 
Oklahoma  wheat  farmers  sold  their 
wheat  for  aroimd  $1.30  a  bixshel  when 
the  Russian  sale  was  unfolding.  Within 
a  very  short  period  of  time,  the  market, 
forced  upward  by  the  Russian  purchases] 
soared  to  over  $2. 

Were  our  farmers  foolhardy  in  selling 
early?  No,  they  were  advised  to  sell  early 
by  the  USDA,  When  asked,  why  this 
short-sighted  advice  was  given,  the 
USDA  responded  that  it  was  because  of 
lack  of  the  proper  machinery  to  fully 
assess  tlie  Russian  sale,  Tliis  amendment 
seeks  to  correct  this  inadequacy  in  the 
USDA  information  collection  system. 

Mr.  President,  this  amendment  is  im- 
portant to  consmners.  The  American 
consumer  must  be  guaranteed  a  plentiful 
supply  of  feed  grains  and  oilseed  prod- 
ucts. This  plentiful  supply  is  mandatory 
if  we  ai-e  to  have  the  economical  supplies 
of  cereal  and  meat  we  have  grown  ac- 
customed to.  Because  we  no  longer  trade 
from  large  surplus  stocks,  and  because 
worldwide  demand  is  up  dramatically, 
over-exportation  is  easily  possible  imless 
we  arm  ourselves  with  the  proper  infor- 
mational tools.  This  amendment  will 
provide  us  with  just  such  a  tool. 

Mr.  President,  this  amendment  is  im- 
portant to  the  efflfciency  of  our  Govern- 
ment. The  recent  GAO  study  of  the  Rus- 
sian grain  sale  estimates  that  lack  of 
information  cost  the  Government  $300 
million  in  excess  export  subsidies. 

This  Govei-nment  cannot  afford  to  re- 
peat this  type  of  mistake.  This  amend- 
ment seeks  to  provide  the  Government 
with  the  ability  to  avoid  such  mistakes 
in  the  future. 

I  am  aware  that  presently  this  admin- 
istration is  operating  a  mandatory  re- 
porting requirement  for  exporters  of  feed 
grains  and  oilseeds.  However,  the  admin- 
istration has  repeatedly  indicated  to  me 
that  they  intend  this  requirement  to  be 
temporary.  This  is  unacceptable.  We  must 
have  statutory  language  to  guarantee  a 
continuous  reporting  service.  On  again, 
off  again  reporting  requirements  create 
a  hysteria  in  our  commodity  markets 
which  is  unacceptable.  A  temporary  re- 
porting requirement  indicates  that  ex- 
port controls  are  being  contemplated. 
This  indication  forces  the  commodity 
market  into  unstable  conditions  which 
serve  to  severly  frustrate  the  orderly 
marketing  of  our  agriculture  commodi- 
ties. These  unstable  conditions  force  the 
small  farmer  and  small  investor  away 
from  the  markets,  and  this  is  unhealthy 
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tipping  away  from  broad,  open  and  supple 
markets.  Careful  thought  will  need  to  be 
given  In  Implementing  a  centralized  elec- 
tronic market  system  to  the  need  for  the 
natural  grouping  of  different  types  of  se- 
curities, perhaps  Into  specialized  and  local- 
ised markets  within  the  central  market. 

It  is  not  surprising  in  a  way  that  many 
people  are  confused  by  the  securities  indus- 
try's functions  because  there  is  a  truly  baf- 
fling maze  of  (t)  electronic,  technological 
change  which  will  enable  a  central  market 
system  to  be  created  by  computers  perhaps 
(but  not  necessarily)  without  the  need  for 
stock  exchange  meeting  places  as  such,  (11) 
new  depository  and  clearance  systems  that 
will  help  to  eliminate  and  reduce  paper 
handling  in  general  and  stock  and  bond  cer- 
tificates in  particular,  and  (iii)  the  delicate, 
subtle  pricing  and  spread  process  which  Is 
at  the  heart  of  creating  and  bringing  buy 
and  sell  orders  together. 

Within  this  maze  lies  the  real  sxibstance 
of  the  problems.  They  are  manifested  In  vari- 
ous forms: 

(a)  A  distortion  of  the  investment  re- 
sponsibility Itself  has  occurred,  brought 
about  by  the  securities  industry's  competi- 
tive greed  for  large  block  orders,  in  which 
institutional  investors  have  managed  to  shift 
a  significant  part  of  their  burden  to  market 
makers  by  encouraging  them  to  buy  (and  or 
find  buyers  for) ,  often  in  only  a  few  minutes, 
large  investment  positions  the  investor  may 
have  taken  weeks  or  months  to  accumulate, 

(b)  A  diversion  from  the  present  central 
market  systems  (the  various  stock  ex- 
changes) of  enough  volume  in  many  securi- 
ties to  have  reduced  the  willingness  and  abil- 
ity of  the  specialists  to  commit  their  capital 
and  effectively  and  consistently  perform  their 
smoothing  functions  in  down  markets  as  well 
as  rising  markets, 

(c)  The  evolution  towards  competitively 
established  negotiated  commissions  has  al- 
ready led  to  more  dealer  transactions  and 
vrill,  because  of  the  function  of  the  dealer 
process,  further  fractionate  the  market- 
making  apparatus  by  drawing  business  away 
from  central  exchanges.  In  simple  words, 
market-makUig  capital  will  be  deployed  only 
on  a  fair  weather  basis,  because  the  require- 
ment of  continuous  market  presence  can  only 
be  supported  by  granting  at  least  some  de- 
gree of  exclusivity  to  the  market  makers. 

(d)  Fiduciaries  of  managed  money  range 
from  being  very  uncomfortable  to  being  al- 
most paralyzed  with  fear  in  working  with 
a  negotiated-rate  dealer  svstem,  since  they 
may  be  accused  at  any  time  of  having  failed 
to  obtain  the  best  possible  terms.  Hence,  al- 
though many  of  them  well  understand  the 
workings  of  the  marketplace  and  its  real  need 
for  a  good  profit  margin,  they  have  tended 
to  press  their  case  in  negotiating  commis- 
sions even  further  than  they  would  like  or 
deem  desirable. 

Thus,  Reality  *3  is  that  while  the  securi- 
ties Industry  has  fought  over  the  generally 
less  than  1',;  commission,  the  other  994% 
(the  value  of  the  security)  has  declined  by  as 
much  as  25-75 ' ; .  No  serious  person  Is  likely 
to  lay  all  the  blame  for  the  big  decline  on 
the  changes  taking  place  in  the  market  svs- 
tem; on  the  other  hand.  It  is  hard  not' to 
conclude  that  those  changes  have  had  a  sig- 
nificant bearing  on  the  problem. 

Those  people  who  have  advocated  fully 
negotiated  rates  as  the  ultimate  solution 
presumably  by  freeing  the  industry  and 
themselves  from  outside  regulation,  may 
have  overlooked  the  fact  that  the  proposed 
egs  ation  (and  presumably  any  proposed 
legislation)  dealing  with  this  subject  has 
re  ained  for  the  SEC  oversight  as  to  the 
lairness  and  reasonableness  of  all  commis- 
slons  and  rates.  Hence,  and  this  should  be 
strongly  emphasized,  at  best  there  might  be 
a  brief  fool's  paradise  until  there  is  a  new 
round  of  misunderstanding.  Simiiarlv,  the 
laea  of  repackaging  and  repricing  all  of  the 
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separate  securities  services — execution,  clear- 
ance and  custodianship.  Just  for  starters 

would  be  also  subject  to  rate  oversight. 

What  all  this  seems  to  point  to  Is  the 
need  for  an  entirely  new  attitude  by  the  se- 
curities industry  toward  regulation  and  a 
new  regulatory  system  which  would  be  de- 
signed to  harmonize  the  many  conflicting, 
substantive  requirements.  But  unfortu- 
nately, like  all  the  Kings  horses  and  men 
and  poor  Humpty-Dumpty,  even  that  won't 
independently  be  a  cure  for  the  generally 
prevailing  low  level  of  values  in  todav's 
stock  markets. 

Myth  No.  4  is  that  stocks  are  today  grossly 
undervalued  because  of  (you  choose  it)  in- 
flation, recession.  Watergate,  high  interest 
rates  and  tight  money,  gold,  devaluations  of 
the  dollar,  too  many  economic  controls,  too 
few  controls,  etc.  But  these  phenomena  are 
immediate  causes  of  intermediate  fluctua- 
tions rather  than  the  basic  reasons  for  the 
overall  downward  trend.  Most  stocks  are  cas- 
cading down  today  because  of  the  negative 
.synergism  between  two  distinct  fundamen- 
tals—one, securities  markets  now  are  not 
working,  and  the  other,  and  perhaps  even 
more  significant,  because  certain  structural 
economic  -  financial  -  government  changes 
have  occurred  over  the  past  20-odd  years. 

At  first  these  changes  made  stocks  more 
valuable  and  then  the  process  began  to  re- 
verse Itself.  In  1950  a  typical  prudent  investor 
had  perhaps  half  his  money  In  stocks  and  the 
other  half  in  bonds  of  some  sort.  By  1970 
that  same  typical  prudent  Investor  (and 
there  were  a  whole  lot  more  of  them,  too) 
had  80  or  90 'r  of  his  money  in  stocks  and 
10  or  20%  in  bonds.  That  upward  change  in 
ratios  was  due  to  a  combination  of  a  rise  in 
the  relative  value  of  long-held  stocks,  and 
an  absolute  increase  in  new  cash  investment 
in  all  stocks  by  old  and  new  Investors  But 
somewhere  in  the  late  1960'3  that  tide  began 
to  change  and  the  ratio  Is  today  definitely 
headed  back  towards  50/50,  both  because 
relative  stock  values  are  down  and  new,  fresh 
cash  tends  not  to  go  into  stocks.  How  far 
down  the  ratio  will  go  and  how  long  it  will 
stay  down  is,  of  course,  impossible  to  say. 

We  should  not  confuse  symptoms  of  In- 
vestor disaffection  such  as  net  redemptions 
of  mutual  fund  shares  with  other  funda- 
mental changes  such  as  how  Americans  per- 
ceive themselves  in  relation  to  the  rest  of 
the  world.  We  shouldn't  discount  the  impor- 
tance of  the  changes  in  the  United  States 
position  in  the  world  economy  as  par  of  the 
revaluation  of  our  own  mirrored  sense  of 
grandeur,  which  in  turn  has  surely  been  at 
the  heart  of  at  least  two  decades  of  inves- 
tor confidence. 

However,  there  are  four  basic  and  specific 
reasons  for  this  downward  change: 

(a)  Toj-es— when  there  was  a  significant 
gap  between  tax  rates  on  capital  gains  and 
on  ordinary  income,  people  simply  tried  to 
avoid  dividends  and  sought  retained  earnings 
that  would  be  reflected  in  the  market  prices 
of  stocks:  today  with  capital  gains  rates  rap- 
Idly  approaching  ordinary  income  rates,  the 
good  old  dividend  looks  much  more  attrac- 
tive as  well  as  dependable; 

(b)  Interest  rates  adjusted  themselves  up- 
wards  to  compensate  for  inflation  and  to 
attract  savings  so  that  in  the  past  eight  or 
nine  years  bond  yields  have  fluctuated  be- 
tween 5  and  9';  whereas  in  the  prior  period 
it  was  2  to  5';  .  Hence,  debt  instruments  that 
assure  an  investor  of  a  certain  return  of,  say. 
an  average  of  T,  look  comparatively  attrac- 
tive against  most  stocks  from  a  tax"  and  de- 
pendability point  of  view; 

(C)  Less  urgent  demand  for  corporate 
equity-— the  great  concentrated  post-war  ex- 
pansion of  American  business  in  the  50's  and 
early  60's  required  a  lot  of  equitv  invest- 
ment; though  the  demand  for  capital  con- 
tinues enormous  and  will  grow,  todays  capi- 
tal needs  are  somewhat  more  mature  and 
surely  less  pent  up  than  after  World  War 


II,  thus,  in  the  aggregate,  the  pressure  to 
compete  to  get  capital  that  Induced  fat  sell- 
ing margins  that  simulated  salesmen  to  pro- 
mote equities  has  abated: 

(d)  The  stock  game  was  a  multiple  of  earn- 
ings or  a  present  discounted  value  of  the 
expected  future  years'  profits— and  then  the 
accounting  profession  Ijegan  to  change  the 
definition  of  those  earnings  and  horror 
stories  began  to  surface  of  outright  fraud 
and  other  lesser  excesses;  so  that  professional 
investors  and  the  public  alike  began  to  lose 
confidence  in  their  sources  of  information 
their  advisors  and  their  own  hopes  and  ex- 
pectations. 

All  this  adds  up  to  a  more  sober,  balanced 
picture  in  which  equities  of  most  companies 
will  resume  their  classical  position  in  the 
financial  hierarchy;  that  is,  at  the  position 
of  greatest  risk  with  a  yield  commensurate 
with  that  risk.  Hence,  we  may  see  a  pro- 
tracted period  in  which  most  companies- 
shares  will  be  selling  for  low  multiples  and 
high  yields,  except  for  those  very  few  com- 
panies that  have  demonstrated  over  a  long 
period  of  time  such  a  steady  high  rate  of 
growth  that  Investors  will  be  willing  to  con- 
tinue to  anticipate  in  the  present  for  future 
earnings.  So  Reality  *4  Is  that  we  should 
not  count  on  any  solution  to  the  securities 
industrys  problems  as  a  general  panacea  to 
restore  lost  stock  values. 

Nevertheless,  by  all  reasonable,  historic 
standards,  stock  values  in  general  are  realis- 
tic today  and  Investors  should  be  on  guard 
against  panicky  pessimism.  Moreover,  the 
maintenance  of  fluid  secondary  markets  in 
securities  (continuous  sale  and  resale  of  al- 
read'-  outstanding  securities)  is  a  vital  part  of 
the  process  of  ensuring  large,  healthv  and 
reasonably  priced  primary  markets  (original 
sale  of  securities.)  The  reason  for  this  is 
simple  enough— you  are  likelv  to  pav  more 
for  something  (anything,  in  fact)  that  if 
you  change  your  mind  overnight,  vou  can 
sell  quickly  and  freely,  than  if  vou  cannot 
sell  it  at  all  or  only  under  limited  circum- 
stances. This  is  why  the  securities  industry 
is  performing  a  real,  useful  and  vital  eco- 
nomic function. 

Remember,  too.  that  banks,  insurance 
companies  and  mutual  funds  do  not  perform 
the  switching  center  functions  of  the  securi- 
ties industry;  in  a  few  cases,  insurance  com- 
panies and  or  mutual  funds  have  become 
related  to  securities  firms  by  acquisition  The 
securities  industry  is  in  effect  the  neck  of 
the  hourglass  between  capital  Investors  and 
capital  spenders.  The  nexus  helps  to  flow 
funds  and  establish  values,  but  should  be 
carefully  distinguished  from  the  assets  that 
flow  through  it. 

Myth  No.  5  is  that  the  securities  industry 
must  submit  to  competitive  setting  of  com- 
mission rates  as  the  price  of  limiting  access 
to  the  market  functions,  and  that  self- 
regulation  can  survive.  The  svmptoms  are 
easily  confused  with  the  problems.  The  the- 
ory behind  this  myth  is  that  if  an  institu- 
tional investor  can  negotiate  his  commis- 
sion, he  doesn  t  need  access  to  the  market 
place  to  obtain  the  best  possible  terms  But 
practice  has  shown  us  that  while  the  in- 
stitutional Investor  may  have  saved  on  his 
commis.sion,  he  lost  on  his  Investments  in 
part  at  least  because  the  market  system 
colliipsed    under    his    weight. 

It  is  surely  unclear  how  the  experiments 
with  a  completely  competitive  dealer  system 
would  unfold,  except  it  is  clear  that  "fune. 
tionally  it  leads  to  elimination  of  the  agency 
relationship  and  will  tend  to  fractionate  (as 
distinguished  from  pluralizing)  markets.  The 
agency  fixed  commission,  auction-special- 
ist system  is  almost  a  form  of  art  that 
has  evolved  out  of  200  years  of  Bvzan- 
tine-like  struggles  and  experience.  It  is  un- 
like mast  foreign  systems  and  until  very 
recently  has  engendered  more  confidence 
from  abroad  than  any  other  system  in  the 
history  of  the  worlds  financial  markets  The 
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auction  system  could  be  regarded  as  the 
cornerstone  of  the  United  States'  extraor- 
dinary financial  markets.  The  Intangi- 
bles of  this  art  form  should  not  b«  mini- 
mized as  people  try  to  understand  and  cope 
with  what  makes  the  market-process  work. 

Indeed  the  factual  evidence  of  the  market 
performance  over  the  past  five  years  sug- 
gests that  what  really  needs  protection  Is 
Uie  exclusivity  of  the  market-making  func- 
tion in  Individual  securities  and  a  predeter- 
mined commission,  not  Just  the  reduction 
of  the  cost  of  making  a  transaction.  This  is 
(a)  because  the  specialist  must  be  exposed 
to  enough  of  the  volume  in  a  security  he  is 
responsible  for  in  up  as  well  as  down  markets 
to  warrant  staying  at  bis  post  all  the  time 
and  to  enable  him  to  perform  the  corn- 
bind  function  of  nkecbanically  sorting  out 
the  public  orrders  and  using  bis  own  capital 
to  smooth  out  that  process  and  (b)  to 
permit  brokers  to  act  for  their  principals 
In  dealing  with  specialists  on  a  clearly  de- 
fined basis  In  which  everybody  knows  where 
everybody  stands. 

ReaUty  #5  then  is  that  the  securities  In- 
dustry needs  to  return  to  the  time-tested 
market  system  and,  the  Industry  must 
therefore  give  up  the  historic  concept  of  aeU- 
regulatloo  in  exchange  for  full  scale  regula- 
tion and  suitable  commiaelon  and  rate 
control  and  regulation  in  order  to  Justify 
such  a  step  from  a  public  policy  point  of 
view.  Self-regulation  is  almost  by  definition 
a  deception  because  it  is  obviously  flawed  by 
self-interect  and  has  ceased  to  be  a  defensible 
device  in  our  modem  society. 

There  are  screral  well -established  public- 
policy  precedents  for  proceeding  along  this 
track  to  the  creation  of  a  national  securities 
utility  which  is  k>oth  rate  regulated  and  pro- 
tected. The  regulation  of  the  transportation 
and  power  source  industries  of  this  country 
is  grounded  on  the  premise  that  to  draw 
and  keep  capital  in  place  in  those  capital 
intenstre  activities,  which  Involve  the  na- 
tloDal  interest,  standards  are  set  and  prices 
are  administered  pursuant  to  known  and  un- 
derstandable yardsticks.  Or,  put  more  simply, 
the  people  of  the  country  through  govern- 
ment agencies  have  been  given,  or  have  taken, 
the  responsibility  of  ensuring  that  certain 
socially  necessary  processes  are  available,  and 
have  balanced  functionally  necessary  exclu- 
sivity with  supervision  and  control.  In  most, 
but  not  all  cases,  the  reduction  of  frac- 
tionated markets  and  counter-productive 
competition  has  effectively  permitted  inde- 
pendent companies  to  earn  a  steady,  reason- 
able and  ever  growing  profit  base. 

If  the  securities  Industry  is  to  agree  In  a 
politically  feasible  fashion  for  such  func- 
tionally necessary  exclusivity  as  well  as  an 
economically  realistic  rate  structure,  it  has 
to  accept  for  the  first  time  an  entirely  inde- 
pendent rate  administration  which  would 
have  the  responsibility  to  ensure  that  the 
Industry  is  healthy,  not  Just  a  responsibility 
to  see  to  it  that  the  industry  doesn't  get 
away  with  murder.  The  Congressional  man- 
date In  effect  should  be  reversed,  something 
like  switching  the  burden  of  proof  in  a  trial. 
Instead  of  directing  that  the  regulators 
should  in  effect  "keep  the  lid  on  and  profits 
down."  the  in.structlons  might  be  informally 
summarized,  "keep  the  Industry  healthy  and 
markets  pluralistic."  Moreover,  such  regula- 
tion should  encompass  the  concept  of  or- 
ganized markets,  recognizing  the  fundamen- 
tal need  to  avoid  atomization  and  preserve 
the  clarity  and  discipline  of  the  agency- 
principal  relationship.  Such  concepts  of  regu- 
Irtion  could  meet  the  test  of  today's  con- 
s'lmeristic  and  populist  political  standards. 

A  new  regulatory  approach  also  should 
niake  it  possible  to  have  big  Investors  par- 
tially subsidize  anukll  Inve.stors'  costs  on  the 
tlieory  tbat  the  small  investors'  participation 
1.S  vital  In  providing  pluralism  In  the  market- 
ing process.  One  of  today's  most  basic  prob- 


lems is  similar  to  one  of  the  main  problems 
In  the  1920's:  a  serious  concentration  of  buy- 
ing and  selling  in  a  few  hands — called  "spec- 
ulators" in  the  20's  and  "gun-sllngers"  in  the 
60'8.  In  both  cases  it  was  loss  of  pluralism. 

We  have  precedent  for  encouraging  plural- 
Ism  through  the  regulatory  process  in  other 
environments  too.  The  Justice  Department 
and  Federal  Trade  Comml-s-sion  have  been 
vitally  concerned  with  maintaining  plural- 
Ism,  for  example.  In  retailing  of  many  con- 
sumer products.  Indeed,  the  Justice  Depart- 
ment is  even  on  record  in  the  case  of  the 
securities  industry  to  ensure  against  undue 
concentration  and  to  give  tlM  small  investor 
a  choice.  In  this  respect  it  Is  important  to 
keep  as  many  independent  firms  In  the  se- 
curities business  as  possible  by  quickly  re- 
storing health  to  the  indu&try;  once  firms 
have  been  absort>ed  or  dis.solved,  it  may  be 
very  difficult  to  recreate  the  broad  base  of 
firms  serving  the  public.  Perhaps  the  over- 
simplified attraction  of  lower  conunlseion 
costs  by  stimulating  competition  has  dis- 
tracted the  serious  public  poUcy  thinkers' 
attention  away  from  the  greater  problem 
caused  by  that  competition — loss  of  plural- 
ism. 

A  contintiatlon  of  our  present  trends  Is 
likely  to  lead  to  only  a  few  securitiea  firms 
serving  a  few  large  money  management  in- 
stitutions— or  a  form  of  private  marketplace; 
current  developmenta  have  already  given  rise 
to  a  so-called  two-tiered  grouping  of  Invest- 
ments. (Those  few  companies  Institutional 
Investors  want  to  own  and  are  willing  to 
pay  almoet  any  price  for,  and  those  many 
companies  they  don't  want  to  own  and  whidi 
are  almost  blindly  bought  and  sold  at  any 
price.)  There  are  grave  fundamental  pwllcy 
choices  that  will  arise  in  this  area:  what  arc 
the  social  and  ecorKjmlc  effects  of  a  private 
market  system  to  which  access  would  tend 
to  be  limited  to  proven  and  recognized 
talents?  One  of  the  great  advantages  that 
historically  has  grown  out  of  our  existing  sys- 
tem has  been  the  opportunity  for  unknown 
newcomers  to  get  started.  True,  the  system 
has  in  some  ways  been  sloppy  and  excesses 
and  fraud  have  developed.  But,  we  should  try 
to  remember  that  Uke  democracy  a  market 
system  Isn't  and  shouldn't  be  expected  to  be 
always  a  neat  and  orderly  process.  Public 
policy  seems  to  cry  out  for  all  forms  of  plural- 
Ism  in  the  market  process — many  firms  serv- 
ing many  public  and  Institutional  Investors. 

In  this  same  vein,  thought  Is  happily  al- 
ready being  given  to  a  set  of  rules  governing 
how  much  money  any  one  institution  should 
(1)  be  able  to  invest  in  any  one  security,  (11) 
place  under  any  one  Independent  manager 
at  one  time,  and  (iU)  demand  that  the  mar- 
ketplace absorb  within  certain  periods  of 
time.  These  questions  serve  to  illustrate  how 
complex  and  Interrelated  the  Investment 
process  is  with  the  market-making  process 
and  how  necessary  It  is  to  have  skilled,  dis- 
interested, non-bureaucratlcally  competitive 
regulators  apply  their  best  efforts  to  evolu- 
tionary problem  solving.  Our  present  system 
of  rotighly  >4  self-regulation,  Va  goveriunent 
regulation  and  V4  no-regulatlon  has  unfor- 
tunately given  rise  to  an  unmanageable 
hodgepodge. 

Now.  before  going  on  to  a  concrete  pro- 
posal, a  brief  recapitulation  of  the  five  Myth- 
Realities  that  form  the  base  for  a  better 
understanding  will  help  point  toward  a  solu- 
tion: 

I — The  securities  Industry  Is  not  homo- 
genous, but  is  really  at  least  four  distinct, 
competitive  processes. 

II — The  securities  industry  is  no  longer  a 
magnificent  mystery  land  with  lush  profits, 
but  the  mysteries  have  become  grave  misim- 
derstandings  and  the  profits  are  a  real  myth. 

Ill — The  central  problem  of  the  securities 
Industry  Is  neither  fixed  vs.  negotiated  com- 
missions nor  who  can  be  members  of  stock 
exchanges,  but  is  the  fundamental  malfunc- 
tion of  the  present  marketplace  system  Ini- 


tiated by  the  squabble  over  the  1%  com- 
mission. 

IV — Stocks  are  not  undervalued  today  pri- 
marily because  of  economic  events,  etc.,  but 
because  their  place  in  the  financial  hierarchy 
Is  changing  again  and  even  proper  corrective 
action  in  a  central  market  system  of  the 
securities  Industry  will  not  altogether  restore 
the  nation's  recently  lost  equity  values. 

V — Competitive  commission  rates,  as  the 
price  for  limiting  access  to  protected  secu- 
rities markets  governed  by  self-regulation, 
will  only  lead  to  further  fractionation  and 
deterioration  of  those  markets.  Hence  the 
inescapable  conclusion  is  Independent  reg- 
ulation. Including  conunlsslon  and  rate  con- 
trol, as  the  only  practical  and  politically  fea- 
sible route  to  regaining  the  right  to  utilize 
the  time-tested  market  processes. 

A  proposal:  The  securities  industry  and 
the  banking,  business  and  Investment  com- 
munities could  theoretically  get  together 
behind  one  broad,  all-encompasstng  con- 
cept— Federal  regulation  In  which  the  re- 
sponsibilities and  authority  are  matched  in 
such  a  way  as  to  avoid  overlap  and  endless 
confusion  and  infighting. 

The  result  would  be  a  fonr-part  system 
as  follows: 

1.  A  Federal  Securities  Commiaaion  (FSC), 
which  presumably  could  spring  out  of  to- 
day's SEC  and  could  co-opt  approbate  and 
related  personnel,  experience  and  functions 
from  the  New  York,  American  and  other  re- 
gional stock  exchanges  and-the  National  As- 
sociation of  Security  Dealers  (NASD);  It 
would  be  granted  broad  new  powers  under 
the  Commerce  Clause  to  cut  across  state 
lines  and 

(I)  be  responsible  for  administering  com- 
mission and  price  schedules  for  the  various 
component  parts  of  the  securities  industry 
on  a  basis  designed  to  continue  an  economi- 
cally healthy  securities  industry; 

(II)  be  responsible  for  coordinating  the 
impact  of  all  investing  institutions'  assets  on 
the  market  process; 

(ill)  maintain,  extend,  supervise  and  en- 
force all  standards  of  service  within  the  in- 
dustry; and 

(iv)  govern  all  use  of  a  MARDEP  (for  cen- 
tral MARket  and  Depository)  system. 
Presumably,  enabling  legislation  syould 
stipulate  that  as  a  matter  of  public  policy, 
the  FSC  should  encourage  and  enhance 
pluralism  In  all  markets  and  should  permit 
all  qualified  persons  to  use  MARDEP,  but  only 
for  the  purpose  of  serving  public  needs  and 
not  to  reduce  their  own  cost  of  investing. 

2.  A  MARDEP  should  be  created,  which 
would  be  a  Federally  created  corporation  like 
Com.sat.  It  shotild  be  owned  by  the  securities 
Industry  and  the  Investing  public;  It  shotild 
be  operated  as  a  utility  for  profit  under  FSC 
regulation.  It  could  spring  otrt  of  the  New 
York  Stock  Exchange  and  Its  market,  deposi- 
tory and  clearing  functions  as  they  exist  and 
it  could  acquire  the  related  personnel,  experi- 
ence and  functions  of  the  American  and  other 
exchanges  and  the  NASD.  Like  the  NYSE  to- 
day, it  should  enforce  the  honoring  of  the 
transactions  of  Its  authorized  users.  All  users 
of  Its  facilities  should  be  charged  on  a  trans- 
action basts  for  its  use.  In  short,  it  should 
be  a  central  switching  service,  like'  the  post 
office,  that  would  not  replace  any  of  the 
marketing  or  other  service  functions  that 
deal  directly  with  Investors.  It  should  serve 
as  a  spine  and  nerve  center  to  be  used  onlv 
by  the  securities  industry  for  the  benefit  of 
all  Investors. 

It  should  (1)  create,  coordinate  and  operate 
a  central  electronic  market  system,  (11)  uni- 
formly, to  each  appropriate  user  level,  trans- 
mit and  display  all  bids  and  offers  and  trans- 
actions according  to  Brandels'  maxim  that 
the  best  of  all  disinfectants  is  sunlight,  (ii) 
take  over  and  further  develop  existing  central 
depository  arul  clearance  operations  in  such 
a  way  as  to  virtually  eliminate  all  redundant 
paper,  including  most  owtlflcstes  of  own- 
ership. 
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3.  The  Secwrtfies  Ini'estors'  Protection  Cor- 
poration (SIPC),  which  theoretically  pro- 
tects all  accounts  of  public  Investors  with 
member  firms  of  SIPC,  should  be  continued 
;n  existence  and  should  be  carefully  co- 
ordinated by  the  FSC  with  the  MARDEP. 
Although  SIPC  is  only  two  years  old,  its  flaws 
have  become  apparent  and  need  corrections. 
This  is  a  technical  subject  beyond  the  scope 
of  this  analysis,  except  to  note  that  ade- 
quate, workable  protection  is  necessary  for 
public  confidence. 

4  Then  there  Is  the  securities  industry  it- 
self with  its  many  different  competing  func- 
tions and  entities  which  should  be  able  to  re- 
turn full  time  in  its  present  pluralistic  form 
to  the  socially  and  economically  necessary 
task  of  directing  capital,  energy  and  skill 
back  to  the  time-tested  market  processes.  If 
the  FSC  and  MARDEP  even  begin  to  do  their 
Job  properly,  the  Independent,  enterepre- 
neurial  forces  of  the  securities  industry  will 
resume  sorting  out  making  the  nation's  capi- 
tal available  to  our  society. 

There  are  several  crucial  observations  and 
obvious  criticisms  to  be  made  about  this 
plan.  While  it  is  simple  in  format,  it  naturally 
would  be  extremely  complex  to  implement. 
However,  the  prospect  of  implementation 
itself  could  restore  confidence  (a)  within  the 
securities  industry  itself  (b)  to  the  investing 
public,  (c)  to  institutional  investors,  and  (d) 
perhaps  most  important  at  this  point  in 
time,  to  the  guardians  of  the  public  trust, 
the  members  of  the  United  States  Congress, 
who  will  make  the  crucial  policy  Judgments 
that  will  determine  the  path  the  indtistry  will 
take  in  the  next  few  years. 

The  human  and  economic  forces  implied  in 
this  proposal  should  balance  out  reasonably 
well  for  all  the  competing  and  potentially 
conflicting  processes — particularly  if  the 
regulators  are  independent,  fairminded  peo- 
ple, who  are  pointed  to  one  goal — reliable, 
visible,  and  well-organized  markets  within 
which  all  forms  of  securities  can  find  their 
own  proper  level  of  vaUie. 

The  creation  of  an  FSC  could  have  the 
salutory  effect  of  largely  eliminating  the 
maze  of  conflicting  rules  and  competing  bu- 
reaucracies that  exist  today  and  currently 
stand  in  the  way  of  much  rational  problem 
solving. 

Tlie  task  of  commission  and  rate  control 
and  regulation  for  the  securities  industry  is 
one  at  the  prospect  of  which  a  Job  would 
shudder.  In  other  industries  libraries  have 
been  filled  by  scholars,  lawyers  and  econo- 
mists on  rate-making  problems.  The  securi- 
ties hidustry  poses  whole  new  questions  and 
problems  because  so  much  of  its  capital  is 
human  and  so  much  of  its  service  is  purely 
intellectual.  There  is  a  giant  sorting  out,  ad- 
Justing,  normalizing  and  rationalizing  task 
to  perform.  But  it  has  to  be  done  whether  in- 
ternally by  the  industry  or  externally  by 
someone  else;  it  will  take  time  whoever  does 
it  and  mistakes  will  surely  be  made.  The  rate 
system  should  in  all  events  promote  and  re- 
ward efficiency  and  not  be  geared  to  the  low- 
est common  denominator.  It  seems  clear  in 
advance,  too,  that  the  different  functions  of 
the  process  will  have  to  be  carefully  separated 
in  order  to  estalMish  proper  commissions  and 
rates  for  each  different  type  of  business. 
There  are  many  ways  to  study  and  set  rates, 
not  all  based  on  capital  and  not  all  bad.  More- 
over, we  should  not  assume  that  regulators 
have  not  learned  anything  useful  over  tlie 
past  fifty  years  of  rate-making  experience. 

Great  thought  should  be  given,  in  creating 
a  central  electronic  market,  to  whether  or 
not  a  meeting  place  or  places  (like  stock  ex- 
change floors)  should  be  retained  in  order  to 
continue  the  physical  interaction  among 
agents  of  buyers  and  sellers  and  specialists; 
the  effect  of  this  intangible  called  "the  crowd  " 
cannot  be  quantified  but  may  be  more  impor- 
tant to  the  overall  market  result  than  most 
statisticians  or  economl.sts  would  be  willing 
to  admit  or  predict. 


The  central  depository  and  clearing  func- 
tions of  MARDEP  could  accelerate  the  prog- 
ress towards  the  goals  of  eliminating  paper 
that  everyone  agrees  is  necessary  bait  which  is 
currently  caught  up  In  a  new  bureaucratic 
competition.  The  achievement  of  that  goal 
would  sooner  enable  MARDEP  and  the  se- 
curities Indtistry,  pursuant  to  FSC  supervi- 
sion, to  pass  on  savings  in  cost  to  all  levels  of 
investors.  In  this  connection,  the  commercial 
banking  industry  must  Ije  encouraged  to  be 
statesmanlike.  There  are  signs  already  that 
banks  eye  the  MARDEP  type  of  scheme  warily 
as  possibly  being  to  their  disadvantage.  They 
should  be  assured  of  a  proper  role  in  MAR- 
DEP so  as  to  participate  in  its  advantages. 

How  would  tills  new  four  part  system  affect 
the  main  competing  elements  of  the  securi- 
ties industry  and  how  would  it  relate  to  in- 
vestment management? 

(1 )  Today's  Specialists  likely  woul<;  become 
the  Initial  cadre  of  market  makers.  Their  role 
would  be  much  the  same  as  it  is  today,  but 
they  will  be  governed  and  regulated  by  peo- 
ple they  have  no  part  in  selecting  or  man- 
aging. Careful  thought  should  be  given  to 
having  selective  competition  among  special- 
ists, .particularly  in  actively  traded  stocks. 
They  should  be  permitted  to  deal  only  with 
agents  of  investing  principals;  they  should 
be  required  to  maintain  orderly  markets  and 
be  permitted  to  make  a  fair  return  on  the  use 
of  their  own  capital  in  helping  to  smooth  the 
fiow  of  orders  and  prices.  Additional  mar- 
ket makers  should  be  organized  on  an  official 
standby  basis  much  as  today's  block-houses 
and  third  market  houses  perform — but  their 
participation,  which  depends  so  much  on  the 
basic  auction  market  system,  should  be  har- 
monized within  the  system  to  avoid  frac- 
tionation particularly  during  up  markets 
when  it  doesn't  take  a  genius  to  make  money 
and  the  volume  of  business  has  tended  to 
flow  away  from  the  central  system  to  its 
overall  detriment. 

(2)  General  Market  Dealers  would  do  much 
of  what  they  do  today,  though  they  might  be- 
come in  many  cases  principal  market  makers 
and  olficialiy  organized  additional  market 
makers.  Their  skills  and  capital  would  be 
just  as  vital  as  they  are  today,  but  instead 
of  performing  in  an  uncontrolled  competitive 
arena  which  hasn't  worked  consistently  for 
the  public  interest,  the  when,  where,  how 
and  with  whom  they  should  deal  should  be 
regulated  .so  that  they  can  be  depended  upon 
to  do  their  Job  more  regularly. 

(3)  l/ndcru-n'(crs  will  still  perform  essen- 
tially as  they  do  today.  Their  relationship  to 
the  actual  distribution  of  securities  should 
be  carefully  re-examined.  They  obviously 
cannot  sell  a  security  issue  without  the  help 
of  large  numbers  of  institutional  and  retail 
salesmen  and  the  amount  and  prices  of  what 
they  sell  depends  on  the  workings  of  the  mar- 
ketplace. It  Ls  fmictonally  unrealistic  to  sep- 
arate underwriting  from  sales:  however,  rules 
can  be  created  to  avert  and  minimize  abu.ses 
resulting  from  too  close  a  connection  be- 
tween the  buying  (underwriting)  and  sell- 
ing (distribution)  functions. 

(4)  Today's  Brokers  will  continue  to  be  the 
troops  of  the  process.  They  will  act  as  the 
selling  agents  in  dealing  directly  with  all  in- 
vesting principals  and  their  counterparts  wUl 
continue  to  act  in  dealing  with  market  mak- 
ers. Given  the  complexity  of  their  product 
(or  services)  line  they  will  be  as.sured  of  an 
administered  schedule  of  rates  that  will  en- 
able them  to  deal  as  agents  with  integrity 
and  consistency  on  behalf  of  their  principals. 
Careful  regulatory  thought  should  be  given 
to  modifications  in  tlie  method  of  paying 
sales  brokers  who  deal  directly  with  the  in- 
vesting public;  the  present  generally  used 
system  of  variable  payments  does  create  some 
practical  and  theoretical  conflicts  of  interest 
between  the  representative  and  his  client. 
Those  people  wlio  argue  to  make  the  commis- 
sion  negotiable    (and   tiierefore   competitive 


may  have  overlooked  the  need  to  Insure  that 
relationship  between  the  broker  and  client  is 
as  free  of  conflict  as  possible  and  is  based  on 
sound  concepts  and  not  false  economies.  The 
quality  of  tlie  fiduciary  relationsliip  between 
an  agent  and  his  principal  in  the  long  run  is 
more  important  than  the  quantity  of  the 
commission:  long  experience  in  many  areas  of 
himian  conduct  has  borne  out  that  reality. 
Moreover,  a  more  stable  method  of  payment 
might  in  time  help  to  redvice  the  inescap- 
able conflict  that  springs  out  of  a  payment 
method  geared  primarily  to  activity. 

Indeed,  the  sum  total — whether  plus  or 
minus — of  the  dollar  value  of  .securities 
transactions  is  an  investment  result.  Accord- 
ingly, a  broker  and  investment  banker 
(tuiderwriten  is  inextricably  wound  up  in 
the  investment  management  process  when- 
ever he  suggests  any  purchase  or  sale  of  a 
security.  But  the  distinction  between  the 
overall  net  result  and  the  result  on  individ- 
ual transactions  should  be  remembered:  it 
forms  the  real  and  continuing  basis  to  dif- 
ferentiate between  the  investment  manage- 
ment  industry  and   tlie  securities   industry. 

Within  all  of  this  system,  the  real  premium 
is  still  going  to  be  paid  for  intelligence,  in- 
tegrity, imagination,  selling  ability,  shrewd- 
ness, service,  tender-loving-care  and  all  of 
the  other  distinguishing  and  competitive  at- 
tributes that  attract  and  hold  clients  to 
agents.  There  should  be  far  less  competition 
over  who  does  what  and  where:  and  there 
will  not  be  the  distraction  of  who  gets  how 
much  of  the  commission.  The  system  that 
has  allowed,  even  promoted,  bargain  rates 
has  tended  to  encourage  corner  cutting  and 
other  more  qualitative  counterproductive 
attributes.  Everyone  in  the  system  will  know 
the  rules  and  will  be  able  to  address  them- 
selves full  time  to  the  real  issue  of  trans- 
ferring securities  at  realistic  values. 

There  no  doubt  are  many  people  who  may 
say  that  the  well-known  experience  of  those 
industries  which  deal  with  the  FCC.  ICC. 
CAB  and  otlier  regulatory  agencies  should 
be  enough  guide  to  avoid  full-scale  regula- 
tion at  all  costs  for  as  long  as  possible.  But 
those  critics,  particularly  if  they  live  witii 
regvilafion  by  one  of  tliose  agencies,  wiien 
cross-examined  almost  always  end  up  ad- 
mitting that  they  couldn't  survive  without 
their  regulation. 

Let  there  be  no  doubt  that  we  are  at  a  new 
level  and  type  of  crisis  in  the  securities  in- 
dustry, not  unlike  the  early  1930's  when  the 
specific  concern  was  with  earlier  forms  of 
conflict  and  disclosure.  This  time  tlie  securi- 
ties industry  is  at  the  point  of  having  to  be 
regarded  as  a  national  utility  which  should 
be  federally  harnessed  for  the  nation's  wel- 
fare. 

Finally,  we  are  faced  with  a  Holjson's 
choice.  Either,  we  must  choose  to  explore  the 
entirely  vinknown  world  of  a  fully  competi- 
tive system  and  face  a  series  of  clianges  that 
will  lead  us  we  know  not  where.  Or.  we  can 
seek  refuge  in  the  confidence  of  the  proven 
system  in  exchange  for  the  political  reality 
of  Federal  rate  regulation,  which  itself 
creates  another  set  of  unknowns.  Neither 
clioice  is  easy  or  clear.  Tlie  latter  seems 
.sounder  and  safer. 


THE  FOUNDING  FATHERS  AND 
WAR  POWERS 

Mr.  GOLDWATER.  Mr.  President,  on 
December  23.  1777.  George  Washington 
wrote  to  the  President  of  the  Continental 
Congress  from  lus  headquarteis  at  the 
bleak  and  frost-covered  camp  of  the 
Continental  ti'oops  at  Valley  Forge.  Gen- 
eral Wa.shington  began  his  letter  with 
the.se  words: 

Sir:  Pull  as  I  was  In  my  representation  of 
matters  in  the  commissary  department  yes- 
terday,   fresh,    and    more    powerful    reasons 
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oblige  me  to  add,  that  I  am  now  convinced, 
beyond  a  doubt  that  unless  some  great  and 
capital  change  suddenly  takes  place  In  that 
line,  this  Army  must  inevitably  be  reduced 
to  one  or  another  c^  these  three  things. 
Starve,  dissolve,  or  disperse.  In  order  to  ob- 
tain subsistence  In  the  best  manner  they 
can:  re«t  assured  sir  this  Is  not  an  exag- 
gerated picture,  but  tliat  I  have  abundant 
reason  to  support  what  I  say. 

As  proof  of  the  total  failure  of  sup- 
plies and  of  the  inability  of  the  Army 
under  the  circumstances  to  take  ad- 
vantage of  opportunities  for  obstructing 
the  British  forces,  Washington  revealed 
in  the  same  letter  that  he  had  ".  .  .  by  a 
field  return  this  day  made  no  less  than 
2.898  Men  now  in  Camp  unfit  for  duty 
because  they  are  barefoot  and  otherwise 
naked  .  .  .  " :  and  by  the  same  inspection 
had  learned  that  ". . .  our  Numbers  fit  for 
duty  from  the  hardships  and  exp^ures 
they  have  undergone  .  .  .  have  decreased 
near  2,000  Men.  Since  the  Month  of  Jwy. 
we  have  had,  no  assistance  from  t\e 
Quaxter  Master  General. ..."  \ 

It  was  in  the  month  following  July 
that  Congress,  then  charged  with  the 
powers  of  an  Executive,  had  overruled 
Washington  and  had  discarded  the  com- 
missary system  run  under  his  command. 
Congress  threw  out  of  office  the  Com- 
missary General  whom  Washington  had 
selected  and  itself  assumed  complete 
charge  of  the  commissariat.  It  is  small 
wonder  that  immediately  upon  this 
change  in  the  department,  which  Wash- 
ington wrote  "took  place  contrary  to  my 
judgment,"  the  system  suffered  a  total 
breakdown.  As  we  know,  the  error  of 
Congress  grew  into  tragedy  as  cold 
weather  came  on. 

A  prominent  military  historian  writes: 

The  amount  of  harm,  caused  by  the  un- 
wise military  control  usurped  by  Congress, 
can  only  be  measured  in  terms  of  the  appall- 
ing stiflerlng  of  the  American  soldiers  at  Val- 
ley Forge,  which  Washington  was  powerless 
to  prevent.  T.  Frothingham,  Washington 
CommandeT  in  Chief  234  (1930). 

This  Is  not  the  only  disaster  Congress 
must  be  held  accountable  for  by  reason 
of  its  interference  and  meddling  with 
Washington's  military  operations.  It  was 
the  Continental  Congress  whose  direct 
orders  that  Washington's  men,  opposed 
by  over  four  times  their  strength,  defend 
Manhattan  and  Long  Island  to  the  last, 
resulted  in  the  useless  surrender  of  over 
3,000  American  troops  in  the  summer  of 
1776.  It  was  Congress  who  appointed  as 
commander  for  the  southern  depart- 
ment, a  general  who  had  recently  been 
exposed  for  plotting  against  Washington 
and  who  in  his  first  battle  after  this  ap- 
pointment lost  the  entire  American  army 
in  the  south.  And  it  is  Congress,  whose 
orders  made  it  impossible  for  Washing- 
ton to  get  the  reinforcements,  during 
the  fall  of  1777.  with  which  he  could  have 
saved  the  forts  along  the  Delaware 
which  had  prevented  the  British  from 
using  that  river  for  the  supply  of  their 
armies. 

Mr.  President,  these  and  other  direc- 
tives of  Congress  very  nearly  lost  the 
War  of  Independence.  And  yet,  it  is  ex- 
actly this  .system  of  government  to  which 
the  sponsors  of  the  war  powers  bill  would 
have  us  revert  today.  The  bill  proceeds 
on  the  principle  that  it  is  Congress  who 


should  dictate  the  sole  circumstances  in 
which  the  United  States  can  wage  mili- 
tary operations  and  for  how  long  those 
operations  may  continue.  The  Senator 
from  New  York,  Senator  Javrs,  has  ar- 
gued that  the  President  is  the  mere  "ex- 
ecutive arm  of  Congress"  who  must  fol- 
low the  "policy  directives"  of  the  legis- 
lative branch. 

But,  Mr.  President,  this  is  exactly  the 
system  which  so  nearly  led  to  disaster 
during  the  Revolutionary  War.  It  is  for 
this  very  reason  that  it  was  repudiated 
by  the  Constitutional  Conventiwi  of  1787. 
The  Founding  Fathers  at  that  Conven- 
tion had  witnessed  at  first  hand  the  ter- 
rible inefficiency  of  the  legislatiue  inter- 
fering with  military  decisions  and  strate- 
gies. The  Framers  had  made  up  their 
minds  that  the  new  government  which 
they  were  then  forming  would  have  at 
its  head  a  commander  in  chief  who  would 
have  an  undivided  power  over  the  direc- 
tion of  war. 

This  conclusion  is  reflected  in  the  de- 
cision of  the  Constitutional  Convention 
to  reject  a  clause  giving  Congress  the 
power  "to  make  war,"  which  it  had  pos- 
ses.sed  at  the  time  of  the  American  Rev- 
olution and  under  the  Articles  of  Con- 
federation, and  to  substitute  for  this 
only  the  power  "to  declare  war."  From 
the  historical  setting  in  which  this  de- 
cision was  made  and  judging  from  the 
difference  in  meanings  which  these  words 
were  given  in  the  18th  century,  it  is  clear 
that  the  Framers  intended  to  leave  the 
"making  of  war"  with  the  President. 

Mr.  President.  I  have  alreadj'  described 
tile  weakness  which  prevailed  imder  the 
arrangement  of  all  military  power  into 
the  Congress  throughout  the  lengthy  pe- 
riod of  the  War  of  Independence  and 
which  prompted  the  Pounding  Fathers  to 
place  all  the  military  command  powers 
into  a  single  hand.  I  might  also  mention 
that  the  Framers  of  the  Constitution 
were  greatly  influenced  to  centralize  the 
national  defense  powers  in  the  Office  of 
the  President  by  the  writings  of  Locke, 
Montesquieu,  and  Blackstone,  then 
looked  upon  as  the  foremost  political 
philosophers  of  the  age  and  all  of  whom 
viewed  the  making  of  war  as  a  preroga- 
tive, of  the  Executive.  These  writers  each 
viewed  it  to  be  among  the  fundamental 
laws  of  nature  and  government  that  the 
Executive  should  possess  an  unrestricted 
discretion  to  act  when  the  safety  of  so- 
ciety was  to  be  preserved. 

Thus,  in  creating  a  new  form  of  gov- 
ernment in  which  the  Executive  power 
was  removed  from  the  Congress  Itself 
and  vested  in  the  new  Office  of  the  Presi- 
dency, the  Framers  had  well  understood 
in  their  own  minds,  without  further 
definition,  that  the  power  to  make  and  go 
to  war  was  properly  the  function  of  the 
Executive. 

Proof  that  the  Founding  Fathers  acted 
in  accordance  with  this  understanding 
lies  in  the  liistorical  truth  that  Congress 
was  left  only  with  the  power  "to  declare 
war"  and  that  the  declaration  had  al- 
ready fallen  into  disuse  in  the  18th  cen- 
tury. In  the  period  from  1700  to  1787,  the 
year  of  the  Constitutional  Convention, 
for  example,  38  wars  were  held  in  Uie 
Western  World  and  37  of  them  began 
without  any  declaration  of  war. 


Thus,  the  idea  that  the  only  way  na- 
tions can  enter  Into  war  is  through  a 
declaration  was  already  a  myth  by  the 
time  of  the  Constitati(»al  Convention. 
Alexander  Hamilton's  comment  in  the 
Federalist  No.  25  that  declarations  of  war 
had  fallen  into  disuse  in  the  18th  century 
proves  that  the  Pounders  themselves 
knew  of  this  development.  If  the  Consti- 
tutional Convention  intended  for  the  Na- 
tion to  go  to  war  only  when  Congress 
had  declared  it.  as  is  argued  by  the  spon- 
sors of  S.  440, 1  must  ask  why  the  Found- 
ers used  a  method  to  vest  this  power 
which  was  already  then  known  to  be  in 
disuse  and  which  had  been  used  only  once 
out  of  38  occasions  of  war  during  the  dec- 
ades of  the  18th  century  preceding  that 
Convention? 

Another  Question  I  must  ask,  if  the 
Framers  are  supposed  to  have  meant  for 
Congress  to  be  vested  with  the  primary 
decisionmaking  power  over  the  making 
of  war,  is  why  they  chose  a  word  "de- 
clare" which  meant  in  the  custom  of  the 
time  something  far  different?  Samuel 
Johnson's  Dictionary  of  the  English  Lan- 
guage, which  was  the  standard  diction- 
ary used  by  learned  Americans  during 
the  time  of  the  Constitutional  Conven- 
tion, defines  "declare"  as  meaning  no 
more  than  "to  make  known"  or  "to  pro- 
claim." On  the  other  hand,  "to  make," 
a  power  which  was  removed  from  Con- 
gress by  the  Constitutional  Convention, 
was  given  a  definition  of  substance. 
"Make"  meant  "to  create"  or  "to  bring 
into  any  state  or  conditi<Hi.''  Thus,  when 
the  Constitutional  Convention  struck  out 
"to  make"  from  the  draft  of  the  Consti- 
tution on  which  it  was  working  and  sub- 
stituted "declare",  it  removed  from  Con- 
gress the  power  to  bring  this  country  into 
the  state  of  war  and  left  with  it.  in  effect, 
only  the  power  to  proclaim  Its  purpose  of 
bringing  the  total  resources  of  the  Na- 
tion in  support  of  an  existing  war. 

•nie  declaration  probably  also  was  con- 
ceived of  as  the  method  by  which  the 
United  States  might  enter  into  "offen- 
sive war"  as  distinguished  from  situations 
where  the  President  has  discretion  to  use 
force,  on  his  own  authority,  to  repel  or 
head  off  dangers  against  the  United 
States  and  its  citizens. 

For  example,  if  President  Washington 
had  chosen  to  put  naval  forces  in  the 
French  islands  off  the  Caribbean  in  1793 
and  to  repel  British  attacks  against  those 
islands,  pursuant  to  the  French  treaty, 
the  Nation  may  have  been  viewed  as  act- 
ing offensively  in  support  of  an  ally  in 
circumstances  where  there  was  no  real 
danger  to  the  pasition  of  the  United 
States  itself.  In  these  circumstances, 
where  the  President  does  not  perceive  a 
threat  to  our  own  national  security,  the 
Pounding  Fathers  may  well  have  intend- 
ed for  the  declaration  of  war  clause  to 
apply. 

The  trouble  is,  the  authors  of  S.  440 
have  conftised  the  limited  circumstances 
in  which  the  framers  meant  for  the  dec- 
laration to  be  used  with  the  far  more 
extensive  situations  in  which  the  Presi- 
dent may  bring  to  bear  his  independent 
authority  to  use  force  when  he  perceives 
a  foreign  threat  to  the  security  of  the 
United  States  or  its  citizens.  I  respect- 
fully suggest  that  the  sponsors  of  the 
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war  powers  bill  have  not  given  sufficient 
study  to  the  true  meaning  of  the  declara- 
tion of  war  clause  and  have  based  their 
legislation  upon  assumptions  about  this 
clause  which  have  no  historical  founda- 
tion. 

Mr.  President,  in  continuing  with  the 
theme  of  my  remarks  at  this  time,  which 
I  shall  limit  to  an  analysis  of  the  true 
purpose  of  the  Foiuiding  Fathers,  there 
is  much  evidence  in  the  writings  of  the 
Federalist  Papers  that  the  Founding 
Fathers  were  quite  concerned  about 
remedying  the  weakness  which  the 
Colonies  had  suffered  under  the  Con- 
tinental Congress  and  the  Aiticles  of 
Confederation.  The  truth  is  the  Found- 
ing Fathers  were  much  occupied  witli 
preserving  the  safety  of  the  new  Nation. 
For  example.  Jay  wrote  in  the  Federalist 
No.  3  that 

Among  the  many  objects  to  which  a  wise 
and  free  people  find  It  necessary  to  direct 
their  attention,  that  of  providing  for  their 
safety  seems  to  be  the  first. 

Hamilton  indicates  the  overridding  im- 
portance of  this  purpose  by  observing  in 
the  Federalist  No.  23  that: 

The  circumstances  that  endanger  the 
safety  of  nations  are  infinite;  and  for  this 
reason  no  constitutional  shackles  can  wisely 
be  imposed  on  the  power  to  which  the  care 
of  it  is  committed. 

Though  it  is  true  these  passages  may 
be  taken  to  refer  in  part  to  the  weak- 
nesses of  the  earlier  confederation,  they 
logically  stand  for  the  proposition  that 
nothing  must  be  allowed  to  tie  the  ability 
of  the  Nation  to  respond  to  threats 
against  the  national  security.  In  keeping 
with  the  principles  laid  Aovm  by  Locke, 
Montesquieu,  and  Blackstone,  these  writ- 
ings of  Jay  and  Hamilton  meant  that 
when  the  public  safety  called  for  it.  not 
even  legislative  limitations  could  be  al- 
lowed to  interfere  with  the  ability  of  the 
Executive  to  act  for  the  public  safety. 

To  these  WTitings.  there  is  added  the 
specific  admonishment  of  Alexander 
Hamilton,  in  the  Federalist  No.  73,  that: 

Of  all  the  cares  or  concerns  of  government, 
the  direction  of  war  most  peculiarly  demands 
those  qualities  which  distinguish  the  exer- 
cise of  power  by  a  single  hand.  The  direction 
of  war  implies  the  direction  of  the  common 
strength:  and  the  power  of  directing  and 
employing  the  comnwn  strength  forms  a 
usual  and  essential  part  In  the  definition  of 
executive  authority. 

This  definition  is  consistent  with  the 
purpose  of  the  Founders,  as  I  read  it,  to 
vest  with  the  President  as  Chief  Execu- 
tive and  Commander  m  Chief,  the  su- 
preme power  of  direction  over  the  armed 
forces  in  the  defense  of  American  rights 
and  freedoms. 

Moreover.  I  would  ask  those  who  argue 
that  Congi-ess  was  given  control  of  the 
war  powers  to  read  the  Federalist  No. 
19.  which  was  written  by  Madison  and 
Hamilton  jointly.  Here  they  clearly  state 
that  the  Constitutional  Convention  had 
expressly  rejected  as  a  political  model, 
because  of  its  inherent  weakness,  the 
example  of  a  then  current  form  of  gov- 
ernment in  which  the  Diet,  or  legislative 
body,  was  vested  with  the  power  to  com- 
mence war. 


Military  preparation  must  be  preceded  by 
so  many  tedloxis  discussions  .  .  .  that  before 
the  Diet  can  settle  the  arrangements  the 
enemy  are  in  the  field. 

Further  evidence  that  Congress  was 
not  given  the  power  of  defining  the  rules 
by  which  the  country  can  go  to  war  is 
found  in  the  Federalist  No.  38.  where 
Madison  reveals  that  the  Framers  had 
intentionally  removed  the  direction  of 
war  from  Congress,  where  it  had  been 
placed  under  the  Articles  of  Confedera- 
tion, because  it  is  "particularlj'  danger- 
ous to  give  the  keys  of  the  Treasury  and 
the  command  of  the  army  into  the  .same 
hands."  Thus.  Mr.  President,  we  should 
observe  that  the  Founding  Fathers  open- 
ly expressed  their  concern  about  the  pos- 
sibility of  congressional  usurpation  of  the 
military  command  powers,  which  is  pre- 
cisely what  the  war  powers  bill  is  in- 
tended to  bring  alxiut. 

Mr.  President.  I  could  go  much  deeper 
into  the  constitutional  question  and  I 
plan  to  discuss  it  from  a  different  stand- 
point later  on,  but  for  now,  I  believe  this 
analysis  of  the  words  of  the  Founding 
Fathers  themselves  and  the  historical 
setting  in  which  they  lived  and  worked 
is  quite  sufficient  to  prove  that  the  war 
powers  bill  clashes  with  the  true  division 
of  powers  arranged  by  the  Constitutional 
Convention.  The  truth  is  the  Founding 
Fathers  intended  for  the  President  to  be 
charged  with  primary  responsibility  for 
the  Nation  s  safety.  The  notion  that  the 
President  is  subject  to  the  military  policy 
directives  of  Congress  is  totally  wrong 
and  I  say  again,  as  I  shall  throughout 
this  debate,  that  if  the  Congress  should 
decide  to  change  thLs  historical  function 
of  the  President,  we  should  turn  to  a  con- 
stitutional amendment  to  do  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  inserted  in  the  Record  at  tlie 
end  of  my  remarks  a  law  review  article 
treating  the  constitutional  issue  in  a 
comprehensive  way  which  I  wrote  for  the 
Arizona  State  Law  Joiu-nal.  The  article  is 
entitled  "The  President's  Ability  To  Pro- 
tect America's  Freedoms — Tlie  Warmak- 
ing  Power." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows : 

TiTF  President's  Abilitt  To  Protect  Amer- 
ica's   Freedoms — ^The    Warmaking    Power 

(By  Barry  M.  Goldwater) 
(Note. — The  Senate  Foreign  Relations 
Committee  has  ordered  favorably  reported 
Senate  BUI  2956,  which  lays  down  rigid  riUes 
to  govern  the  President's  use  of  the  Armed 
Forces  in  the  absence  of  a  congressional  dec- 
laration of  war.  With  this  hUi  in  the  back- 
ground, Senator  Ooldwater  discusses  the  his- 
torical military  actions  taken  by  American 
Presidents  and  Congress'  responses  to  these 
actions.  He  then  examines  the  coustltutlou- 
allty  of  congressional  limitations  on  the  Pres- 
ident's warmaking  power  and  concludes  tliat. 
while  Congress  holds  control  over  the  size 
and  strength  of  the  country's  military  ma- 
chinery, the  President's  power  to  xise  that 
machinery  when  he  feels  the  country  is  in 
danger  cannot  be  restrained  by  congressional 
policy  directives.) 

I.  contemporaby  sftting 
On   November    17,    1971,    President    Nixon 
signed  a  $21.3  billion  military  procurement 
bUl,'    but  emphasized   in   doing   so   that   '.\c 
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would  Ignore  a  so-called  end-the-war  rider 
as  being  "wlihout  binding  force  or  effect" 
and  failing  to  "reflect  my  Judgment  about 
the  way  In  which  the  war  should  be  brought 
to  a  conclusion."  -  Hours  later,  the  House  of 
Representatives  rejected,  for  the  fourth  time 
in  1971.  a  proposal  to  set  a  specific  deadline 
for  ending  the  United  States  military  in- 
volvement In  Indochina.' 

Not  to  be  deterred  b>  two  setbacks  In  one 
day.  Senator  Mike  Mansfield,  the  distin- 
guished Majority  Leader  of  the  Senate  and 
author  of  the  troop  withdrawal  amendmeni 
just  torpedoed  by  President  Nixon,  promptly 
opened  a  new  attack  on  the  Executive'.^ 
military  authoritv.  The  next  day  another 
Mansfield  amendment  was  reported  to  th«- 
Senate — a  prohibition  on  spending  attached 
to  the  1972  Department  of  Defense  Appro- 
priation Act  which  sought  to  force  the  with- 
drawal of  60.000  American  troops  from 
NATO.'  This  time  ihe  President  needed  no 
aid  from  the  other  Chamber,  since  the  Sen- 
ate voted  on  November  23  to  reject  the  lim- 
iration  by  39  yea-^   to  54   nays. 

Tlie  senior  Senator  from  Montana  liad 
yet  one  more  challenge  waiting  in  his  cam- 
paign against  Executive  discretion,  however, 
for  only  a  week  earlier  the  Senate  had  passed 
his  third  amendment  of  the  year  aimed  at 
terminating  all  United  States  military  op- 
erations in  Indochina.'  The  amendment  set 
a  final  date  for  the  withdrawal  of  aU  United 
Slates  forces  within  6  months,  and  was  cou- 
pled to  the  Special  Foreign  Military  and  Re- 
lated Assistance  Act."  The  first  session  ef  the 
9ad  Congress  might  still  be  deadlocked  over 
this  issue  had  not  the  House  of  Representa- 
tives voted  against  the  proposal  a  week  be- 
fore Christmas.^ 

However,  the  most  sweeping  challenge  cf 
1971  to  the  President's  foreign  policy  pre- 
rogatives stayed  alive.  I  refer  to  Senate  Bill 
2956,  a  bill  to  codify  the  rtiles  governing  the 
use  of  the  Armed  Forces  in  the  absence  of  a 
declaration  of  war."  This  leglMation.  awesome 
in  Its  Implications,  was  ordered  reported  fa- 
vorably on  December  7,  1971.  by  a  unanimous 
vote  of  the  Senate  Committee  on  Foreign 
Relations.'" 

Thus  closed  the  legislative  year  1971,  the 
second  succeeding  rear  In  which  Congress 
had  undertaken  a  massive  effort  to  reverse 
what  many  members  of  congre.ss  call  the  ero- 
sion of  the  legislative  branch  by  Presidential 
usurpation."  Many  lawnnakers  and  consti- 
tutional writers  treat  the  current  moves  bv 
Congress  as  a  momentous  occasion,  precipi- 
tated by  what  they  allege  to  be  a  completely 
unpredecented  example  of  Presidential  war- 
making  during  the  past  quarter  ?entury. - 
But  is  the  experience  of  Executl\-e  initiative 
in  the  tise  of  military  force  triily  a  modern 
phenomenon — a  departure  from  longstand- 
ing tradition?  Ls  the  recent  struggle  In  Con- 
gress to  Impose  controls  over  the  waging  of 
war  an  historical  first,  ttnknown  until  now 
In  view  of  the  general  .self-restraint  by  earl- 
ier Presidents?  Or  are  the  present  maneuver- 
l!\gs  between  the  two  political  branches  of 
our  government  merely  a  sign  of  recurring 
ripples  In  the  stream  of  history?  Who,  If 
anyone.  pos.sesses  the  dominant  powers  to 
wage  war;  to  authorize  the  Initiative  of  war; 
to  deploy  men.  equipment,  and  supplies' 
What  checks  and  balances  are  there  on  war 
powers?  What  control  does  Congress  or  the 
President  have  over  the  other  in  regard  to 
makhig  war?  Whpt  kind  of  hostilities.  If  any. 
can  our  nation  legally  engage  in  without  a 
formal  declaration  of  war?  All  these  ques- 
tions, and  more.  Aie  Interwoven  in  the  cur- 
rent effort  by  Congress  to  restrict  the  Presi- 
dent's ability  to  wage  war.  It  is  my  hope  that 
this  Article  wUl  help  illuminate  these  Issues. 
IT.  historical  ovERvn:w 
A.  Presidential  initiaiifcs 

It  may  cone  as  a  shock  to  many  Americans 
that  the  United  States  has  been  involved  li, 
at  lea.st  197  fnrelgu  military  hostilities  in  its 
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history,''  only  five  of  which  have  been  de- 
clared wars.'*  These  incidents  took  place  all 
over  the  world.'-  Nearly  half  Involved  actual 
fighting.'  and  no  less  than  111  actions  were 
uudertaicen  solely  on  Executive  authority 
without  the  initial  support  of  any  related 
statute  or  treaty,  let  alone  a  declaration  of 
war.  • 

A  few  commentators  have  brushed  aside 
these  precedents  as  being  "shortlived,"  '-  or 
"minor  undertakings,"  •"  or  almost  exclu- 
sively "confined  to  the  Western  Hemi- 
sphere." -"  But  it  is  a  fact  that  93  actions 
lasted  more  than  30  days,-'  a  considerable 
number  involved  the  landing  of  many  thou- 
sands of  American  troops  on  foreign  soil,--' 
and  exactly  100  occurred  outside  the  Western 
Hemisphere. -^^  These  operations  include  the 
capture  o'  90  French  ships  during  the  period 
Irom  1798  to  1800,  the  sinking  or  capture 
of  65  pirate  vessels  in  the  Caribbean  prior  to 
1825,  several  landings  and  punitive  actions 
abroad  to  dtfend  or  evacuate  United  States 
citizens  and  their  property,  the  dispatch  of 
2.000  sailors  and  marines  to  force  open  com- 
mercial trade  with  Japan  in  the  1850's,  the 
use  of  126,468  troops  to  suppress  the  Philip- 
pine Insurrection  after  the  1898  treaty  of 
peace  with  Spain  was  concluded,  the  deploy- 
ment of  several  thousands  of  troops  ashore 
in  China  from  1900  to  1941.  the  Pershing  Ex- 
pedition into  Mexico  with  12,000  men,  the 
commitment  of  14.000  men  to  Allied  expedi- 
tions in  Russia  a  year  and  a  half  after  Armis- 
tice Day,  the  Korean  Conflict  of  the  1950's, 
the  occupation  of  parts  of  Lebanon  in  1958 
by  14.000  American  soldiers  and  marines, 
the  super-power  confrontation  between  the 
United  States  and  the  Soviet  Union  during 
the  Cuban  missUe  crisis  of  1962,  and  the  Viet- 
nam hostilities,  among  many  others  '^ 
B.  Early  Congressional  Response 
Ob\iously,  little  wars  are  not  a  "phenomen 
I  on  I  new  to  the  national  experience."-  Nor 
have  past  Presidents  been  immune  from  con- 
gressional sniping  at  their  military  policies.-" 
Throughout  the  early  years  of  this  century, 
there  were  dozens  of  attempts  in  Congress  to 
Shackle  the  President's  right  to  use  military 
power.  In  1912,  Senator  Bacon  proposed  an 
amendment  to  the  Army  Appropriation  BUI 
which  would  have  prohibited  the  use  of  any 
money  provided  by  that  law — • 

"For  the  pay  or  supplies  of  any  part  of 
the  Army  of  the  United  States  employed. 
Stationed,  or  on  duty  in  any  country  or  ter- 
ritory beyond  the  Jurisdiction  of  the  laws 
of  the  United  States  or  in  going  to  or  re- 
turning from  points  within   the  same.'-= 

Thi.s  amendment,  which  would  have  re- 
stricted all  United  Slates  troops  to  the  United 
States  or  its  possessions,  was  defeated  with- 
out a  record  vote.-"  In  1919,  several  Members 
of  Congress  introduced  measures  aimed  at 
ordering  American  soldiers  home  from  Europe 
aad  challenging  the  presence  of  our  troops 
in  Siberia  as  unconstitutional.^  The  only 
one  that  passed,  however,  was  a  watered-down 
resolution  by  Senator  Hiram  Johnson,  simply 
requeslmg  the  President  to  provide  Congress 
with  Information  on  the  Siberian  Expedi- 
tion. '■  Then  in  1922,  a  major  ellort  was  made 
in  Congress  to  control  the  geographical  de- 
ployment of  American  forces.  The  House 
Committee  on  Appropriations  reported  the 
War  Department  funding  bill  with  a  provi- 
sion specifying: 

"No  part  of  the  appropriations  made  herein 
for  pay  of  the  Army  shall  be  used,  except 
in  time  of  emergency,  for  the  payment  of 
troops  garrisoned  In  China,  or  for  payment 
of  more  than  500  officers  and  enlisted  men 
on  the  Continent  of  Europe;  nor  shall  such 
appropriations  be  used,  except  in  time  of 
emergency,  for  the  payment  of  more  than 
5  (WO  enlisted  men  In  the  Panama  Canal 
Zone,  or  more  than  5.000  enlisted  men  In  the 
Hawaiian  Islands."  ■' 
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After  a  vigorous  debate  squarely  on  the 
constitutional  allotment  of  the  war  powers 
between  the  Executive  and  Congress."^  the 
House  agreed,  on  March  24,  to  Representative 
Rogers'  motion  to  strike  out  the  committee 
restriction.  John  Rogers,  a  law  graduate  from 
Harvard  and  a  seven-term  Republican  Con- 
gressman, presented  an  Illuminating  and 
scholarly  discussion  of  the  constitutional 
issues  involved,  which  stands  to  this  day  as 
one  of  the  greatest  expositions  ever  made 
dtiring  a  legislative  attempt  to  run  the  de- 
tails of  the  Armed  Forces. " 

The  Senate  made  its  move  later  in  the 
year.  On  December  27,  1922,  Senator  Reed 
offered  an  amendment  to  the  Naval  Appro- 
priation Bill  designed  to  "at  once  cause  the 
return  to  the  United  States  of  all  American 
troops  now  stationed  in  Germany."  "  The 
amendment  was  debated,  but  never  accepted. 
On  December  30,  1922,  Senator  King  called 
up  an  amendment  to  the  same  appropriation 
measure  providing: 

"That  no  part  of  said  amount  shall  be  used 
for  the  purpose  of  maintaining  or  employ- 
ing marines,  either  officers  or  enlisted  men, 
in  the  Republic  of  Haiti  or  the  Dominican 
Republic  after  June  30,  1923.  ■> 

Senator  King's  amendment  was  rejected 
the  same  day.-'  In  1925,  he  was  again  dls- 
tvirbed  by  the  use  of  American  troops  In  the 
Caribbean  and  again  Introduced  an  amend- 
ment to  the  Naval  Appropriations  Bill.  It 
stated  that  "no  part  of  .  .  .  any  amount 
carried  in  this  bill  shall  be  used  to  keep  or 
maintain  any  marines  in  the  Republic  of 
Haiti.  "  ■  Once  more.  Senator  King's  amend- 
hent  was  rejected.' 

Three  years  later,  the  Senate  engaged  in 
one  of  the  most  fuU-alred  debates  ever  con- 
ducted on  the  question  of  congressional  au- 
thority to  restrict  the  jjower  of  the  President 
to  employ  troops  abroad — a  dLscusslon  that 
would  put  to  shame  contemporary  exchanges 
in  that  body  which  wander  far  afield  of  the 
true  inquiries  at  the  heart  of  the  war  pow- 
ers issue.  In  1928,  the  Senate  focused  Its 
attention  on  an  effort  by  Senator  Blaine  to 
prevent  American  forces  from  being  used 
for  intervention  in  the  affairs  of  any  foreign 
nation  "unless  war  has  been  declared  by  Con- 
gress or  unless  a  state  of  war  actually  exists 
under  recognized  principles  of  international 
law."  ■"  The  proposal  was  Initiated  In  view 
of  the  feeling  of  several  Senators  that  the 
United  States  military  occupation  of  Nica- 
ragua was  not  in  accordance  with  tlie  Con- 
stitution.'" Senator  Blaine's  broad  amend- 
ment, and  a  more  limited  one  by  Senator 
McKellar  which  was  confined  to  Nicaragua 
alone."  would  have  directed  the  withdrawal 
of  troops  and  marines  from  Nicaragua  within 
9  months,  presaging  the  format  of  the  first 
Mansfield  amendment  of  1971.'-  Only  the 
geographical  area  was  different.  Both  the 
Blaine  and  McKellar  amendments  *^'  failed 
after  a  week  of  debate,  by  a  vote  of  22  yeas 
to  52  nays  on  the  Blaine  proposal  and  20  yeas 
to  53  nays  on  the  McKellar  amendment." 
By  1940,  Congress  did  succeed  in  enacting 
a  geographical  limitation  on  the  emplace- 
m.ent  of  United  States  units  abroad.  Section 
3(e)  of  the  Selective  Service  Act  of  1940  ex- 
pressly required  that  no  draftees  were  to  be 
employed  beyond  the  Western  Hemisphere, 
except  in  territories  and  possessions  of  the 
United  States.''  Congressional  debate  on  the 
provision  confirms  beyond  doubt  that  it  was 
the  intent  of  its  sponsors  to  limit  the  mean- 
ing of  "Western  Hemisphere"  narrowly  to  the 
area  of  the  Americas  which  "we  have  long 
engaged  to  protect  under  the  Monroe  Doc- 
trine." '" 

And  yet.  1  year  later  President  Franklin 
Roosevelt  deployed  our  forces,  including 
draftees,  to  hold  Iceland  and  Greenland, 
months  before  the  United  States  formally 
entered  World  War  II.'"  President  Roosevelt's 
action  In  sending  troops  more  than  2,000 
miles   away    from    home    bore   out    Senator 


Lodge's  admission,  as  author  of  the  restric- 
tion, that  "[tjhls  is  a  pious  hope."''' 

A  year  before,  Roosevelt  had  violated  at 
least  two  of  the  post-World  War  I  neutrality 
laws  when  he  handed  over  50  reconditioned 
destroyers  to  Great  Britain  In  exchange  for  a 
series  of  military  bases  in  the  British  West 
Atlantic.'^  President  Roosevelt  further  moved 
this  nation  from  a  neutral  Into  a  belligerent 
status  before  the  repeal  of  the  neutrality  laws 
by  ordering  the  United  States  Navy  to  convoy 
military  supplies  meant  for  Britain  and  Rus- 
sia as  far  as  Iceland  and  to  attack  Axis  sub- 
marines in  the  process.-" 

III.    CONGRESS    REASSERTS    ITSELF 

A.  Indochina  amendments 

This  historical  sketch,  while  not  exhaus- 
tive, demonstrates  that  Individual  Members 
of  Congress  have  often  criticized  Presidential 
conduct  of  foreign  hostilities,  but  seldom, 
and  perhaps  never,  has  the  Legislative  Branch 
as  a  unit  directly  challenged  the  President  s 
decision  witii  statutes  unequivocally  order- 
ing the  Executive  to  withdraw  troops  from  a 
specific  geographic  area,  or  prohibiting  him 
from  employing  forces  in  certain  situations.' 
Even  recent  highly-publicized  endeavors  by 
Congress  to  restrict  Executive  actions,  fall  far 
short  of  being  outright  shackles  on  his  con- 
duct. 

For  example,  the  Cooper-Church  amend- 
ment, purportedly  barring  the  introduction 
of  new  forces  into  Laos  and  Thailand, 
actually  attempts  to  translate  Into  law  Presi- 
dent Nixon's  own  pledges  not  to  Involve 
American  groiuid  combat  troops  In  theye 
countries."-  Tills  amendment,  as  enacted  in 
the  Department  of  Defense  Appropriation 
Act  of  1970,  reads: 

"In  line  with  the  expressed  intention  of 
the  President  of  the  United  States,  none 
of  the  funds  appropriated  by  this  act  shall 
be  used  to  finance  the  Introduction  of  Amer- 
ican ground  combat  troops  Into  Laos  or 
Thailand.'-' 

Nothing  is  said  abotit  barring  the  sending 
of  advisors  to  these  two  countries,  or  re- 
quiring the  removal  of  any  American  forces 
already  there.  Nor  is  there  any  mention  of 
stopping  the  bombing,  or  how  the  provision 
is  to  be  construed  in  the  event  Its  language 
no  longer  represents  the  President's  position. 

An  identical  provision  was  also  enacted  as 
part  of  the  defense  appropriations  laws  for 
1971  ■•'  and  1972."  Indeed,  President  Nixon 
included  the  language  of  the  1970  provision 
in  his  own  proposed  budgets  for  these  years."' 

Another  quasi-restrlction  on  the  employ- 
ment of  United  States  forces,  which  cleared 
Congress  in  1970.  is  a  ban  against  the  Intro- 
duction of  both  United  States  ground  combat 
troops  and  advisors  into  Cambodia.  This  pro- 
vision. Incorporated  into  the  Supplemental 
Foreign  Assistance  Authorization  Act  for 
1971,"''  states: 

"In  line  with  the  expressed  intention  of 
the  President  of  the  United  States,  none  of 
the  funds  authorized  or  appropriated  pur- 
suant to  this  or  any  other  Act  may  be  used 
to  finance  the  Introduction  of  United  States 
ground  combat  troops  into  Cambodia,  or  to 
provide  United  States  advisers  to  or  for  Cam- 
bodian military  forces  In  Cambodia."-'' 

Again,  the  Administration  posed  no  objec- 
tion to  tlie  proposal.  Secretary  of  State  Wil- 
liam P.  Rogers  testified  that  It  "carries  out 
the  President's  intention."™  In  fact.  Secre- 
tary Rogers  may  have  facilitated  passage  of 
the  amendment  when  he  later  wrote  to  Sen- 
ator Church:  "I  should  like  to  reaffirm  that 
the  Administration's  program,  policies,  and 
intentions  in  Cambodia  In  no  way  conflict 
with"  the  proposal."'  It  should  be  noted  that 
the  amendment  does  not  purport  to  cover 
the  use  of  air  and  sea  power.  Nor,  according 
to  the  conference  report  on  the  provision, 
does  it — 

"Prevent  the  use  of  United  States  trcx^s  in 
border  sanctuary  operations  designed  to  pro- 
tect the  lives  of  American  soldiers   (or  of) 
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United  States  military  personnel  to  supervise 
the  distribution  and  care  of  United  States 
military  supplies  and  deliveries  to  Cam- 
bodia, and  .  .  .  the  training  of  Cambodian 
soldiers  in  South  Vietiiam. "  "' 

Given  such  broad  exceptions.  I  believe 
these  provisions  are  no  precedent  at  all  for 
s,»rict  congressional  supervision  over  the  Ex- 
ecutive's warniaking  ability.  In  truth,  they 
are  no  more  than  exercises  in  restating,  with 
Presidential  acquiescence,  policy  decisions 
which  he  had  previously  announced  his 
intention  to  follow.  Should  the  President,  in 
viewing  the  world  situation,  feel  compelled 
to  alter  his  position.  I  further  believe  he 
could  constitutionally  avoid  any  of  the  above 
kinds  of  quasl-Umitations  on  the  basis  of  his 
Independent  powers,  which  I  shall  discuss 
m  a  latsr  part  of  this  Article.''- 

In  1971,  the  House  of  Representatives  re- 
jected, on  five  occasions,'''^  specific  deadlines 
for  ending  the  hostilities  in  Southeast  Asia, 
beating  back,  by  the  greatest  majorities  (158 
to  254  and  163  to  238),  two  proposals  which 
sought  to  cut  off  funds  for  the  war.''  The 
Senate  turned  down  its  own  version  of  the 
fund  cut-off  when  It  defeated  the  Hatfield- 
McGoveru  amendment  by  a  42  to  55  vote."^ 

Tlie  Senate  subsequently  approved  the  first 
of  three  Mansfield  amendments.'  ■  The  origi- 
nal provision,  added  to  the  Military  Selective 
Service  Act  Amendments,'"  declared  it — 

"To  be  the  policy  of  the  United  States 
to  terminate  at  the  earliest  practicable  date 
all  military  operations  of  the  United  States 
in  Indochina  and  to  provide  for  the  prompt 
and  orderly  withdrawal  of  all  United  States 
mllitan.'  forces  not  later  than  nine  months 
after  the  date  of  enactment  of  this  sec- 
tion. ..."«* 

Senator  Mansfield's  amendment  further 
"urges  and  requests  the  President  to  imple- 
ment the  above-expressed  policy  by  initiating 
immediately  '  three  described  actions.""  But 
nowhere  in  this  or  in  either  of  his  other  two 
proposals  is  there  a  tie  to  the  congressional 
appropriation  power,  nor  Is  there  any  stig- 
gestiou  that  the  policy  expressed  therein  be 
binding  on  the  President. 

Even  so.  Congress,  watered  down  the  first 
provision  before  enacting  it.  clianglng  "the 
policy  of  the  United  States"  to  "the  sense 
of  Congress"  and  dropping  the  9-month 
termination  date  entirely.""  When  Congress 
subsequently  did  adopt  a  second  Mansfield 
amendment  as  a  declaration  of  "the  policy  of 
the  United  States,"^  President  Nixon  em- 
phatically annoiniced  his  intention  to  ignore 
the  policy,"-'  even  though  Congress  had  once 
again  excised  any  specific  timetable  from  the 
amendment.'"  As  mentioned  above,  the  third 
Mansfield  amendment  was  droppted  In  con- 
ference, after  the  House  voted  against  lt.-« 
B.  Codification  of  tear  poiecrs 

In  1971,  the  Senate  Foreign  Relations  Com- 
mittee closed  out  the  book  on  Congress'  ef- 
forts to  reassert  Itself  vis-a-vis  the  President 
by  ordering  Senate  Bill  2956  favorably  re- 
ported. This  bill  was  introduced  by  the  senior 
Senator  from  New  York,  Jacob  Javits,  to  codi- 
fy the  war  powers."  S.  2956  is  a  redraft  of 
a  concept  first  proposed  by  Senator  Javits  in 
1970.""  It  has  been  taken  up  in  varying  form 
by  18  other  Senators,  who  Individually  or 
Jointly  Introduced  five  different  proposals  de- 
signed to  define  the  sole  conditions  under 
which  the  Armed  Forces  of  the  United  States 
shall  be  used  in  hostilities."" 

S.  2956  represents  a  compromise  of  all 
the.se  approaches.'"  Section  I  of  the  bill  sets 
out  the  short  title,  "The  War  Powers  Act  of 
1971."  Section  2  contaUis  a  statement  of  pur- 
pose and  policy.  The  prUnary  thrust  of  S. 
-'956  is  conveyed  by  section  3,  which  relates 
to  the  emergency  use  of  the  Armed  Forces 
The  provision  dictates  that,  iu  the  absence  of 
a  declaration  of  war  by  Congress,  the  mUi- 
tary  power  of  the  United  States    ".shall   be 
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Introduced  in  hostilities,  or  In  situations 
where  Involvement  In  hostilitlea  Is  clearly 
Indicated  by  the  circumstances"  only  in  four 
limited  situations.  The  Instances  to  which 
the  President  Is  restricted  In  using  the  Armed 
Forces  are  (1)  to  repel  an  attack  upon  the 
United  States,  take  necessary  and  appropri- 
ate retaliatory  action.s  In  the  event  of  such  an 
attack,  and  forestall  the  direct  and  imminent 
threat  of  such  an  attack;  (2)  to  repel  an  at- 
tack against  our  military  forces  located  out- 
side the  United  States,  and  forestall  the  di- 
rect and  Unminent  threat  of  such  an  attack: 
(3)  to  evacuate  endangered  citizens  of  the 
United  States  localed  in  foreign  countries; 
and  (4)  to  carry  out  a  specific  statutory  au- 
thorization, which  shall  never  be  in/erred 
from  any  treaty  or  provision  of  lav.-.  Includ- 
ing ally  appropriation  act. 

Section  4  of  the  bill  provides  for  prompt 
reports  by  the  Presid.-'nt  to  Congress  when- 
ever troops  are  committed  pursuant  to  sec- 
tion 3.  and  section  5  mandates  that  no  hos- 
tility Initiated  under  section  3  shall  be  stis- 
talned  beyond  30  days  without  further  con- 
gressional authorization.  Moreover,  section  6 
states  that  hostilities  commenced  pursuant 
to  section  3  may  be  terminated  prior  to  30 
days  by  statute  or  joint  resolution  of 
Congress. 

Section  7  establishes  a  legislative  proce- 
dure under  which  congressional  consideration 
of  legislation  authorizing  the  continuation 
of  hostilities,  or  the  termination  of  hostili- 
ties, shall  be  given  priority  treatment  to 
guide  such  Icsrislation  through  Congress  in 
no  more  than  8  days  from  the  date  of  Its  In- 
troduction, if  sponsored  or  cosponsored  by 
one-third  of  the  Members  of  the  House  in 
which  it  Is  introduced.  Section  8  sets  the 
effective  date  of  the  law  as  the  day  of  its 
enactment,  but  expressly  excludes  from  ius 
application,  hostilities  in  which  United 
States  forces  are  involved  on  that  date. 

In  short,  the  blU  lays  down  rigid  rules 
which  are  .suppo.-^d  to  govern  the  nature  and 
duration  of  the  only  situations  in  which  the 
President  may  use  United  States  military 
forces  In  hostile  action.  The  term  "hostili- 
ties" is  not  defined,  and  thus  It  is  unclear 
whether  our  forces  are  to  be  so  limited  only 
in  situations  Involving  actual  battles  and 
the  Imminent  threat  thereof,  or  al«j  in  situ- 
ations involving  deployments  of  meji  and 
equipment  stationed  In  a  .state  of  readiness 
or  alert,  for  possible  response  to  a  develop- 
ing emergency.-"  In  either  event,  the  bill 
represents  the  most  sweeping  attempt  to 
govern  Presidential  use  of  America's  military 
machinery  that  this  country  has  ever  wit- 
nessed. 

IV.    CON.KTrTrTIONALrrY    OF   CONC^lESSXON.^L 
LIMrTATIONS 

A.  Textual  Allotments  to  Congress 
The  major  role  of  upholding  the  constitu- 
tionality of  legislation  restricting  the  Presi- 
dent's command  over  the  use  of  the  Armed 
Forces  has  been  assumed  by  Senator  Jacob 
Javits.^'  with  a  significant  helping  hand 
from  Senator  William  B.  Spong  of  Virginia," 
a  learned  scholar  of  international  law  iu  his 
own  right.  In  addition,  such  respected  and 
nationally-known  authorities  as  Professor 
Henry  Steele  Commager,  Professor  Richard 
B.  Morris,  Professor  Alfred  H.  Kelly,  Dean 
McGeorge  Buudy,  and  Professor  Alexander 
Blckel  have  testified  that  the  Javits  bill  Is 
in  direct  pursuance  of  the  congressional  war 
power."- 

In  essence,  the  advocates  of  war  powers 
legislation  contend  that  the  major  war  pow- 
ers are  expressly  granted  to  Congress  by 
article  1.  section  8.  of  the  Constitution.- 
Here  are  found  the  powers  to  "provide  for 
the  common  Defense  ";  "regulate  Commerce 
with  foreign  Nations":  "define  and  puni.sh 
Piracies  and  Felonies  committed  on  the  high 
Seas,  and  Offences  against  the  Law  of  Na- 
tions"; "declare  War  .  .  .  and  make  Rules 
concerning  Captures  on  Land  and  Water"; 


"raise  and  support  Armies";  "provide  and 
maintain  a  Navy";  "ma'Ke  Rules  for  the  Gov- 
ernment and  Regulation  of  the  land  and 
naval  Forces";  "provide  for  calling  forth 
the  Militia  to  execute  the  Laws  of  the  Union, 
suppress  Insurrection  and  repel  Invasions"; 
"provide  for  orgaulKing.  arming,  and  dis- 
ciplining the  Militia,  and  for  governing  such 
Part  of  them  as  may  be  employed  in  the 
Service  of  the  United  States";  and  "make  ail 
Law-s  which  shall  be  necessary  and  proper 
for  carrying  into  Execution  the  foregoing 
Powers,  and  all  other  Powers  vested  by  this 
Constitution  in  the  Government  of  the 
United  States  or  in  any  Department  or  Offi- 
cer thereof."  " 

In  particular.  It  is  argued  that  the  Con- 
ctltiitlonal  Convention  intended,  by  reserv- 
ing to  Congre.ss  the  power  "to  declare  war." 
to  leave  with  Congress  the  power  "to  au- 
thorize war."  •-'  The  constitutional  concept 
of  the  President's  role  in  the  scheme  of  pros- 
ecuting war.  IS  claimed  to  be  built  upon  the 
experience  of  the  Founding  Fathers  with  the 
commission  given  to  General  George  Wash- 
ington by  the  Continental  Congress  when  it 
app:3inted  him  to  head  the  colonial  forces." 
The  last  clause  of  the  co.Timission  provided 
that  General  Washington  was  "pttnctually  to 
oljserve  and  follow  such  orders  and  direc- 
tions" *'  as  he  should  receive  from  the  Con- 
gress. Also,  heavy  reliance  is  placed  on  the 
specific  power  of  Congress  to  carry  into  exe- 
cution, not  only  its  own  power?,  but  also  all 
other  powers  vested  by  the  Cor.stituik>n  In 
any  officer  of  the  Government.'  My  distin- 
guished and  highly  respected  Chairman  of 
the  Senate  Armed  Services  Committee.  Sen- 
ator John  Stennis,  commented  upon  the 
matter  at  the  time  of  the  Introduction  oi 
the  redraft,  of  which  he  is  a  cosponsor.  He 
said  that  thi.s  clau.se  is  considered  to  grant 
Cojigress  the  power  not  only  to  carry  "into 
execution  "  the  powers  vested  in  the  Presi- 
dent, but  also  to  restrict  and  control  those 
powers." 

B.  Tcrtiial  allotments  to  the  Prc^-idcnt 
Notwithstaucling  the  current  voices  of  as- 
tonishment over  claims  by  the  Executive  that 
he  may  employ  military  forces  on  his  own 
authority,  many  leading  writers  throughout 
the  greater  part  of  our  history  have  recog- 
nized that  this  !>ower  is  vested  by  the  Con- 
stitution in  the  President.  One  major  source 
of  this  power,  of  coiuse,  is  his  designation  as 
Comuiander  in  Chief-  Professor  Qulncy 
Wright,  one  of  the  nation's  foremost  com- 
mentators on  International  law,  wrote  some 
50  years  ago: 

"The  powers  of  the  Commander  in  Chief 
extend  to  the  conduct  of  all  military  opera- 
tions in  time  of  peace  and  of  war,  thus  em- 
bracing control  of  tlie  disposition  of  troops, 
the  direction  of  vessels  of  war  and  the  plan- 
ning and  execution  of  campaigns,  and  arc 
exclusive  and  Independent  of  Congresiional 
power."   ' 

Just  why  ilie  Pounding  Fathers  saw  fit  to 
confer  this  title  on  the  President  and  to 
invest  him  with  these  powers.  I  have  never 
quite  been  able  to  tinderstand,  but  I  have 
a  growing  feeling  that  with  the  recogmzed 
and  Infinite  wisdom  of  the  Founding  Fathers 
they  realized  that  a  single  man  with  the.--e 
powers,  who  would  not  be  disturbed  by  the 
politics  of  the  moment,  would  use  them  more 
wisely  than  a  Congress  which  is  constantlv 
looking  toward  the  political  results.  Though 
I  first  came  to  this  thought  without  the 
benefit  of  supporting  writings.  I  have  re- 
cently learned  of  other  places  where  a  similar 
view  is  recorded. 

In  speaking  of  this  grant  of  power,  Hamil- 
ton wrote: 

"Of  all  tlie  cares  or  concerns  of  govern- 
ment, the  direction  of  war  most  peculiarly 
demands  those  qualities  which  distinguish 
the  exercise  of  power  by  a  single  hand.  The 
direction  of  war  Implies  the  direction  of  the 
common  strengtli;  and  the  power  of  direct- 
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Ing  and  employing  the  common  strength 
forms    a    usual    and    essential    part    in    the 

aefinUlon  of  executive  authorltjl."^ 

Contrary  to  the  position  takerrfby  my  Sen- 
ate colleague  from  New  York,  Senator  Jacob 
Javlts,    the    Constitutional   Convention   was 

probably  appalled  at  the  difficulties  Wash- 
ington had  encountered  at  the  hands  of  the 
Continental  Congress.'-  Rather  than  desiring 
to  perpetuate  the  experience  ol  weakness 
and  division  which  the  country  had  suffered 
under  the  early  Congresses  and  Articles  of 
Confederation.-"  I  believe  the  Pramers  iii- 
tended  to  infuse  national  strength  through 
this  provision,  so  as  to  effectively  "secure  the 
Blessings  of  Liberty  to  ourselves  and  our 
Posterity."  " 

In  1910,  Dr.  David  Watson  wrote,  hi  his 
two-volume  work  on  the  Constitution,  that  of 
all  of  the  explanations  of  why  the  Constitu- 
tion should  make  its  President  Commander 
in  Chief  of  the  military  and  naval  forces  of 
the  country. 

"None  seems  more  reasonable  than  the 
fact  that  during  the  Revolution  Washington 
experienced  great  trouble  and  embarrassment 
resulting  from  the  failure  of  Congress  to 
support  him  with  firmness  and  dispatch. 
There  was  a  want  of  directness  In  the  man- 
agement of  affairs  during  that  period  which 
was  attributable  to  the  absence  of  central- 
ized authority  to  command.  The  members  of 
the  Conventioii  knew  this  and  probably 
thought  they  could  prevent  its  recurrence  by 
making  the  President  Commander-in-Chief 
of  the  Army  and  Navy.  Doubtless,  also,  the 
Convention  was  influenced  by  precedents,  of 
which  there  were  many,  running  back  for  a 
long  period."  "* 

Professor  Clarence  Berdahl.  upon  writing 
in  1922  his  outstanding  thesis  on  war  powers 
of  the  Executive,  observed: 

"The  members  of  the  Convention  prob- 
ably had  not  forgotten  the  trouble  and  em- 
barrassment caused  during  the  Revolution 
by  congressional  interference  and  the  lack  of 
a  centralized  control  over  the  army.  They 
were  very  likely  Influenced  also  by  the  prece- 
dents in  the  practice  of  European  states,  in 
former  plans  of  union  for  the  colonies,  and  in 
the  recently  established  state  constitu- 
tions." "• 

Thus,  not  only  did  the  Kramers  plan  "a 
iinlon  which  could  ftght  with  the  strength  of 
one  people,  under  one  government  Intrusted 
with  the  common  defense."  '"  but  in  so  doing 
they  were  undoubtedly  Influenced  by  politi- 
cal traditions  known  to  them."" 

Nor  does  the  conferral  of  a  broad  power 
to  wage  a  defensive  war  conflict  with  the 
design  of  the  Pounding  Pathers  to  avoid 
establishing  a  "despicable  monarch,"  Charles 
Evans  Hughes  wrote: 

"The  prosecution  of  war  demands  in  the 
highest  degree  the  promptness,  directness, 
and  unity  of  action  In  military  operations 
which  alone  can  proceed  from  the  execu- 
tive. This  exclusive  power  to  conunand  the 
army  and  navy  and  thus  direct  and  control 
campaigns  exhibits  not  autocracy  but  de- 
mocracy fighting  effectively  through  Its 
chosen  Instruments  and  in  accordance  with 
the  established  organic  law.'  " 

Tills  recognized  emphasis  by  the  Pramers 
on  unity  and  slngle-mindedness  of  purpose 
in  the  new  Government  logically  means  the 
President  must  deploy  and  direct  military 
forces  free  of  control  by  Congress,  and  It 
has  been  so  interpreted  by  several  authori- 
ties. As  early  as  1862,  William  Whiting,  one 
of  the  great  lawyers  of  his  time."'  complied 
a  work  on  the  war  powers  of  the  President  in 
which  he  declared; 

"Congress  may  effectually  control  the  mili- 
tary power,  by  refusing  to  vote  supplies,  or  to 
raise  troops,  and  by  Impeachment  of  the 
President;  but  for  the  military  movements 
and  measures  essential  to  overcome  the  en- 
emy— for  the  general  conduct  of  the  war — 
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the  President  Is  responsible  to  and  con- 
trolled by  no  other  department  of  govern- 
ment." '"» 

Whiting's  foresight '  ^  led  him  to  add  that 
tiie  Constitution  "does  not  prescribe  any  ter- 
ritorial limits,  within  the  United  States,  to 

Which  his  military  operations  shall  be  re- 
stricted." ' "' 

Dean  Pomeroy,"'  a  contemporary  of  Whit- 
ing, wrote  in  the  1870  edition  of  his  textbook 
on  constitutional  law  that  he,  too,  rejected 
the  Idea  that  "the  disposition  and  manage- 
ment of  tiie  land  and  naval  forces  would  be 
in  the  hands  of  Congress  ,  .  ,  ."  "The  pol- 
icy of  the  Constitution  is  very  different," 
Pomeroy  instructs.  "It  was  felt  that  active 
hostilities,  under  the  control  of  a  large  de- 
liberative body,  would  be  feebly  carried  on, 
with  tiuiform  disastrous  results."  =  ■"  He  said 
that  the  Legislature  may  "furnish  the  requi- 
site supplies  of  money  and  materials"  and 
"authorize  the  raising  of  men,"  but  "all  direct 
management  of  warlike  operations,  all  plan- 
ning and  organizing  of  campaigns,  all  estab- 
lishing of  blockades,  all  direction  of  marches, 
sieges,  battles,  and  the  like,  are  as  much  be- 
yond the  Jurisdiction  of  the  legislatvire,  as 
they  are  beyond  that  of  any  a.ssemblage  of 
private  citizens." '""  What  of  congressional 
aulliority  to  pass  laws  for  executing  all  pow- 
ers vested  by  the  Constitution  in  the  Gov- 
ernment of  the  United  States,  or  in  any  de- 
partment or  officer  thereof?  "But  these  meas- 
ures," declares  Pomeroy,  "must  be  supple- 
mentary to,  and  in  aid  of,  the  separate  and 
Independent  functions  of  the  President  as 
commander-m-chief;  they  cannot  Interfere 
with,  much  less  limit,  his  discretion  in  the 
exercise  of  those  functions."  '"*  Pomeroy  ex- 
pands on  his  view  by  telling  us  Congress  may 
determine  how  many  men  shall  be  enlisted  in 
each  branch  of  the  service,  or  what  and  how 
many  armed  vessels  shall  be  constructed."  As 
Congress  makes  all  appropriations,  it  may  de- 
cide "what  forts  shall  be  erected,  and  their 
cost;  what  ships  built,  their  character  and 
cost;  what  kind  of  arms  purchased  or  man- 
ufactured, and  the  cost."  The  President,  on 
the  other  hand,  "may  make  all  dispositions 
of  troops  and  officers,  stationing  them  now 
at  this  post,  now  at  that;  he  may  send  out 
naval  vessels  to  such  parts  of  the  world  as  he 
pleases;  he  may  distribute  the  arms,  ammu- 
nition, and  supplies  in  such  quantities  and 
at  such  arsenals  and  depositories  as  he 
deems  Isest  .  .  .  ."  "'■'  When  actual  hostilities 
have  commenced,  the  President  "wages  war. 
Congress  does  not."  He  "possesses  the  sole  au- 
thority and  Is  clothed  with  the  sole  respon- 
sibility" of  conducting  all  warlike  move- 
ments, whether  at  home  or  abroad.''" 

This  untrammeled  view  of  the  President's 
freedom  to  deploy  troops  and  equipment 
wherever  and  whenever  he  chooses  Is  a  con- 
sistent theme  In  commentaries  from  both  the 
colleges  and  the  courts.'"  Berdahl  squarely 
takes  up  the  issue: 

"Altho  there  has  been  some  contention 
that  Congress,  by  virtue  of  its  power  to  de- 
clare war  and  to  provide  for  the  support  of 
the  armed  forces,  is  a  superior  body,  and  the 
President,  as  Commander-in-Chief,  is  "but 
the  Executive  arm,  ,  .  .  in  every  detail  and 
particular,  subject  to  the  commands  of  the 
lawmaking  power,"  practically  all  authorities 
agree  that  the  President,  as  Commander-in- 
Chief,  occupies  an  entirely  independent  posi- 
tion, having  powers  that  are  exclusively  his, 
subject  to  no  restriction  or  control  by  either 
the  legislative  or  Judicial  departments."  "» 

Anticipating  legislative  proposals  of  the 
kind  embodied  in  today's  end-the-war 
amendments,  Berdahl  concludes: 

"Just  as  the  President  decides  when  and 
where  troops  shall  be  employed  in  time  of 
war,  so  he  alone  likewise  determines  how  the 
forces  shall  lie  used,  for  what  purposes,  the 
manner  and  extent  of  their  participation  In 
campaigns,  and  the  time  o?  their  with- 
drawal."' 


The  position  of  these  writers  has  been  for- 
feited by  Judicial  opinion.  Thus,  in  explain- 
ing that  It  is  for  the  President,  as  Comman- 
der In  Chief,  to  direct  the  campaigns  of  the 
army  "wherever  he  may  think  they  should  be 
carried  on,"  "•  Charles  Evans  Hughes  cited 
Fleming  v.  Page.''^'  where  the  Supreme  Court 

said: 

"As  Commander  in  Chief,  he  is  authorized 
to  direct  the  movements  of  the  naval  and 
military  forces  placed  by  law  at  his  com- 
mand, and  to  employ  them  In  the  manner  he 
may  deem  most  effectual  to  haras.s  and  con- 
quer and  subdue  the  enemy."" 

Likewise,  in  1866,  four  concurring  mem- 
bers of  the  Supreme  Court  declared  that 
"Congress  cannot  direct  the  conduct  of  cam- 
paigns .  .  .  ,"■■  Later,  the  Supreme  Court 
affirmed  a  holding  in  which  the  Cotirt  of 
Claims  had  said  that  "Congress  cannot  in  the 
disguise  of  'rules  for  the  government'  of  the 
Army  Impair  the  authority  of  the  President 
as  commander  in  chief."  "«  And  In  United 
States  V.  Sweeney,  the  Court  said  the  Con- 
stitution has  conferred  upon  the  President 
"such  supreme  and  undivided  command  as 
would  be  necessary  to  the  prosecution  of 
successful  war.""" 

But.  as  broad  and  unrestricted  as  Is  the 
President's  role  of  Commander  in  Chief,  it 
does  not  exhaust  his  authority  In  the  field 
of  national  defense.  Another  great  power 
vested  in  the  President  is  his  conduct  of  the 
nation's  foreign  policy.  The  Constitution 
provides  that  the  President  shall  make  trea- 
ties and  appoint  ambassadors  with  the  advice 
and  coiisent  of  the  Senate.'-'"  But  the  Con- 
stitution provides  that  the  President  alone 
receives  ambassadors,'-'  and  holds  all  the  Exe- 
cutive power  of  a  sovereign  nation.'-  From 
this,  it  Is  clear  the  President  bears  "primary 
responsibility  for  the  conduct  of  our  foreign 
affairs."  '-'  It  was  Alexander  Hamilton  who 
first  argued  that  the  President's  role  In  inter- 
national affairs  is  a  dynamic  one,  which 
"may.  In  its  consequences,  affect  the  exercise 
of  the  power  of  the  Legislature  to  declare 
war."  '-■' 

The  President's  power  to  initiate  and  for- 
mulate the  foreign  policies  of  our  govern- 
ment entirely  on  his  own  authority,  has  Ijeen 
conclusively  established  by  the  Supreme 
Court.'-'  The  Court's  holding  Is  squarely 
aligned  with  the  accepted  tradition  under 
which  the  President  can  effectively  commit 
Congress  and  the  country  to  the  course  he 
has  set.  Pomeroy  says: 

"The  President  may,  without  any  possibil- 
ity of  hindrance  from  the  legislature,  so  con- 
duct the  foreign  Intercourse,  the  diplomatic 
negotiations  with  other  governments,  as  to 
force  a  war.  as  to  compel  another  nation  to 
take  the  initiative,  and  that  step  once  taken, 
the  challenge  cannot  be  refused."  ■•=" 

Berdahl  in  his  famed  thesis,  summarizes 
the  authorities  in  1920  as  agreeing  that— 

"The  President,  through  his  control  of  dip- 
lomatic intercourse,  holds  In  his  keeping  the 
peace  and  safety  of  the  United  States,  that 
he  may  initiate  such  diplomatic  policies  and 
so  conduct  diplomatic  negotiations  as  to 
force  the  country  into  a  war.  'without  any 
possibility  of  hindrance  from  Congress  or  tlie 
Senate.'  "  '-" 

Professor  Westel  Willoughby  has  also  ob- 
served that  the  President's  control  over  for- 
eign relations  — 

"Makes  it  possible  for  him  to  bring  about 
a  situation  In  which,  as  a  practical  proposi- 
tion, there  is  little  option  left  to  Congress  as 
to  whether  it  will  or  will  not  declare  war  or 
recognize  a  state  of  war  as  existing."'-'' 

Willoughby  did  not  mean  to  imply  that  this 
result  was  Improper  and  could  be  checked  by 
Congress.  He  wrote  that  the  power  of  the 
President  to  send  troops  outside  the  coun- 
try "as  a  means  of  preserving  or  advancing 
the    foreign    Interests    or    relatloiis    of    the 
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United  States"  Is  a  "discretionary  right  con- 
stitutionally vested  in  him,  and,  therefore, 
not  subject  to  congressional  control."  "»" 

An  additional  source  of  power  bearing  on 

this  inquiry  lies  in  the  President's  duty,  and 
right,  to  execute  the  laws.  The  Supreme 
Court  has  announced  that  this  power  in- 
cludes enforcement  of — 

"The  rights,  duties  and  obligations  grow- 
ing out  of  the  constitution  itself,  our  inter- 
national relations,  and  all  the  protection  Im- 
plied by  the  nature  of  the  government  vxnder 
tiie  constitution  .  .  .  ."  '  ' 

The  reach  of  this  power,  too,  continues 
even  as  it  touches  other  grants  made  by  the 
Constitution.  Corwln  asserts  that,  by  virtue 
of  his  power  to  base  action  directly  on  his 
own  reading  of  international  law  (which  to- 
day includes  some  42  mvitual  defense  treat- 
ies).'' 

"The  President  has  been  able  to  gather  to 
himself  powers  with  respect  to  warmaklng 
that  111  accord  with  the  specific  delegation 
in  the  Constitution  of  the  war-declaring 
power  to  Congress."  ■  - 

Corwln  thereby  acknowledges  that  this 
power  is  vested  in  the  President,  notwith- 
standing its  impact  upon  the  separate  war 
power  of  Congress.''' 

The  courts  have  upheld  the  power  of  the 
President  to  begin  and  contimie  hostilities 
witiiout  a  declaration  of  war.  In  approving 
President  Lincoln's  blockade  of  the  Confed- 
eracy, the  Supreme  Court  held  that  when — • 

"A  war  be  made  by  invasion  of  a  foreign 
nation,  the  President  is  not  only  authorized 
but  bound  to  resist  force  ijy  force.  He  does 
not  initiate  the  war,  but  Ls  ijound  to  .nccepl. 
tiie  challenge  without  waiting  for  any  special 
legislative  authority."  "' 

From  this.  Professor  Schwprtz  believes: 

"The  language  of  the  higii  Court  in  the 
Prize  Cases  is  broad  enough  to  empower  the 
President  to  do  mucli  more  than  merely 
parry  a  blow  already  struck  against  the  na- 
tion. Properly  construed.  In  truth,  it  con- 
stitutes Juristic  justlficntion  of  the  many 
instances  in  our  history  (ranging  from  Jef- 
fersoii's  dispatch  of  a  naval  squadron  to  the 
Barbary  Coast  to  the  1962  blockade  of  Cuba) 
in  which  the  President  has  ordered  bellig- 
erent measures  abroad  without  a  state  of 
war  having  been  declared  by  Congre.ss."  '  -" 

The  principle  of  national  self-defense  thus 
ratifies  each  of  the  192  luideclared  wars  which 
I  have  cited  above."  The  power  of  the  Presi- 
dent to  wage  these  actions  without  a  formal 
declaration,  and  generally  without  any  prior 
approval  of  Congress,  is  not  only  supported 
by  the  doctrine  of  Tlie  Priie  Cases,'-'  but 
is  the  natural  extension  of  the  concept  of 
defensive  wars  contemplated  by  the  Found- 
ing Fathers.  When  the  Constitutional  Con- 
vention altered  a  clause  giving  Congress  the 
power  "to  make  war"  by  replacing  it  with  the 
power  "to  declare  war,"  '  ■>  there  was  un- 
questionably a  purpose  of  "leaving  to  the 
Executive  the  power  to  repel  sudden  at- 
tacks." '■"-'  How  much  else  the  Framers  meant 
to  leave  with  the  President  is  not  as  de- 
finite, but  it  is  at  least  significant  that  they 
had  a  difference  in  mind  between  the  two 
terms  and  left  the  making  of  war  with  the 
President. 

It  is  my  strong  belief  that  the  Framers 
Intentionally  painted  with  a  broad  brush." 
For  the  Founding  Fathers  clearly  understood 
that  "it  is  impossible  to  foresee  or  define  the 
extent  and  variety  of  national  exigencies, 
of  the  correspondent  extent  and  variety  of 
the  means  which  may  be  necessary  to  satisfy 
them."'"  From  this  I  conclude  that,  should 
the  Fathers  be  set  down  by  the  Divine  Hand 
ill  our  modern  world,  they  would  not  tolerate 
rigid  legislative  policy  restrictions  on  the 
authority  needed  by  the  Executive  In  defend- 
ing our  nation  and  our  people  against  all 
possible  foreign  threats. "- 

Other  judicial  precedents  bear  out  the 
power  of  the  Executive  to  use  such  force  as 


Is  necessary  for  defensive  purposes.  Justice 
Nelson,  sitting  as  a  circuit  justice,  held  that 
the  President's  duty  to  execute  the  laws  in- 
cludes a  duty  to  protect  citizens  abroad.' i^ 

The  Svipreme  Court  has  carried  tills  concept 
even  further  by  declaring  that  a  citizen 
abroad  is  entitled  "to  demand  the  care  and 
protection  of  the  Federal  government  over 
his  life,  liberty,  and  property."'"  The  rigiit 
of  intervention  for  the  protection  of  "the 
lives,  liberty,  and  property  "  of  citizens  abroad 
Is  firmly  established  by  international  law 
as  well."'  Of  course,  the  right  of  a  state  to 
secure  its  own  self-preservation  is  also  ce- 
mented under  international  law."" 

v.    CONCLUSIONS 

The  forging  of  a  lengthy  chain  of  historical 
ventures  by  Presidents,"-  set  against  a  back- 
drop of  national  weakness  that  the  Framers, 
as  practical  men,  were  determined  to  re- 
verse, persuades  me  that  Presidents  have 
acted  constitutionally,  and  In  accordance 
with  a  great  American  tradition,  when  they 
have  deployed  forces  outside  the  United 
States  in  defense  of  our  national  interests. "~ 
I  further  believe  the  right  of  the  President 
to  take  military  action  at  any  time  he  feels 
danger  for  the  country  or  its  freedoms  or, 
stretcliing  a  point,  its  position  In  the  world, 
cannot  be  restrained  by  policy  directives 
from  Congress."". 

Congress  Indeed  holds  an  impressive  share 
of  the  national  war  powers.  Congress  can  set 
tlie  size  of  the  various  branches  of  the 
Armed  Services,  a  step  which  the  92d  Con- 
gress has  already  taken.'"  It  can  end  the 
draft,  a  move  I  have  advocated  since  1964.'  ' 
It  can  deny  or  cut  appropriations  for  tanks, 
aircraft,  submarines,  carriers,  ABM's,  and 
all  the  other  military-related  hardware  that 
constitutes  the  country's  defense  arsenal.'  - 
It  can  turn  down  an  Administration's  request 
for  funds  to  equip  and  train  the  military 
units  of  allied  foreign  countries. '■"■^  Congress 
can  choose  not  to  increase  taxes,  thereby 
placing  tremendous  political  pressure  on  a 
President  whose  own  Instincts  for  interna- 
tional adventurism  must  be  weighed  against 
the  risks  of  bvicking  a  piiblic  that  wants  bvit- 
ter.  not  guns,  and  of  assuming  the  stigma 
of  a  grossly  unbalanced  budget.  Congress  also 
can  ".peal  or  limit  the  numerous  delegations 
or  emergency  powers  that  have  been  granted 
the  President  over  wages  and  prices,'-'  the 
exportation,  manufacture,  or  distribution  of 
vital  or  rare  materials,'-  the  licensing  of 
trade  with  foreign  countries,'-*  and  the  mvil- 
tltude  of  other  economic  elements  that  bear 
on  the  defense  strength  of  the  United 
States. '•-■  In  addition.  Members  of  Congress 
enjoy  a  prominent  piiblic  forum  from  which 
they  can  go  directly  to  the  American  peo- 
ple with  their  criticisms  of  executive  poli- 
cies.' " 

In  short.  Congress  has  control  over  the  size 
and  strength  of  the  military  and  economic 
machinery  which  the  President  may  use  for 
making  war.'-"  A  President  leading  a  na- 
tion with  three  million  men  under  arms 
can,  if  he  chooses.  Involve  the  country  in 
considerably  more  commitments  than  a 
Commander  in  Chief  who  heads  an  armed 
force  of  two  million  members.  A  President 
strengthened  by  a  $90  billion  defense  ijudget 
can  deploy  v.istly  more  arms  and  vessels 
around  the  world  tlian  a  President  who  must 
carefully  ration  out  the  means  available  un- 
der a  $60  billion  defense  appropriation. 

But  once  Congress  establishes  the  military 
forces  and  provides  them  with  equipment 
and  supplies,  it  is  the  President  wlio  deter- 
mines the  policies  under  whicli  those  forces 
shall  be  stationed,  transported,  and  com- 
mitted In  furtherance  of  tlie  national  de- 
fense. Once  Congress  has  created  a  n-iilitary 
of,  for  example.  2'.j  million  members.  Con- 
gress po.'ssesses  no  power  to  tell  the  President 
how  many  of  those  servicemen  shall  be  sta- 
tioned in  Europe,  or  how  many  in  Indo- 
china, or  when  these  troops  shall  be  with- 


drawn from  certain  areas  overseas,  or  for 
how  long  they  can  be  employed  in  hostUitles. 
These  are  policy  decisions  which  have   l>een 

vested  by  the  Constitution  in  the  President. 

free  of  the  direct  supervision  and  coiilrol  ol 
the  legislature.  1  repeat.  Congress  cannot 
dictate  these  kinds  of  military  policy  rules 
to  tlie  President  and.  in  full  accordance  with 
the  Constitution,  lie  need  not  follow,  svtch 
rules  sliould  Congress  pass  them. 

The  uniform  refusal  by  Congress,  a.s  a 
collective  body,  ever  to  block  or  limit  even 
one  of  the  nearly  200  Presidentially-inUialed 
hastilities  which  have  occurred  to  date."' 
strongly  suggests  the  construction  wliich  the 
Founding  Fathers  intended  for  the  constitu- 
tional provisions  allotting  the  war  powers. 
For  some  legislators  to  say  that  this  long- 
continued  practice  may  now  be  overturned 
by  a  sudden  change  of  Interpretation,  de- 
mands that  the  sponsors  of  legislative  com- 
mand centers  should  bear  the  burden  of 
proving  their  case  by  the  most  clear  and 
cogent  evidence. 

The  mere  repetition  of  statements  that  the 
power  to  declare  war  carries  with  it  the  .sole 
power  to  commence  war.  does  not  make  it 
so.  Tiie  fact  that  "|n|o  Supreme  Court  deci- 
sion has  restrained  the  conduct  of  presi- 
dentiaily-authorized  hostilities."  '"'  holds  far 
more  meaning  for  me  than  all  of  the  an- 
gulslied  pleas  in  the  world  that  Congress 
must  prevent  another  Vietnam. '"- 

In  the  first  place.  Congress  was  involved 
up  to  its  ears  each  step  of  the  way  through- 
out the  expansion  of  our  participation  in 
Indochina."'''  Time  and  again  Congress  put 
its  votes  on  the  side  of  more  troops  and  more 
funds.'"'  Secondly,  the  Constitution  cannot 
be  changed  out  of  emotional  ^hims.  no 
matter  how  morally  pious  tliey  may  be. 
Thirdly,  the  proposals  to  define  wlien.  wliere. 
and  for  how  long  the  President  can  employ 
United  States  forces  abroad  are  shot  throu^ii 
with  terrible  problems  that  are  even  more 
ominous  than  the  ones  they  seek  to  fore- 
stall."-'' 

It  is  not  easy  for  me  to  assert  that  the 
President  has  this  terrific  power,  but  I  must. 
I  wish  it  were  possible  for  me  to  Join  those 
dreamers  who  think  we  have  no  problems  in 
this  world.  But  I  am  old  enough  to  have 
lived  through  this  same  thing  before.  It  Ls 
not  difficult  at  all  for  me  to  transport  myself 
back  in  time  to  the  I920's  and  the  1930.s 
when,  as  a  yoimg  man.  I  can  remember  ihUs 
country  as  an  isolated  country  and  a  coun- 
try being  called  a  "Fortress  America."  I  can 
remember  when  our  troops  drUled  witii 
wooden  guns  and  paper  tanks,  when  -we 
did  not  have  enough  airplanes  in  our  Air 
Corps  even  to  hold  manevivers,  and  when  our 
Navy  was  weak — all  because  we  were  going 
through  the  very  same  kind  of  emotional 
traiuna  we  see  expressed  tiirovighoxil  our 
country  today. 

We  have  an  vniderstandable  desire  to  l)c 
at  peace.  Lord  knows.  I  do  not  want  anoil-ier 
war.  I  do  not  want  my  grandchildren  to 
suffer  war,  but  neitlier  do  I  want  my  chil- 
dren or  grandcliildren,  or  the  chUdreii  of 
any  American,  to  be  stibjected  to  the  dau- 
gerotis.  serious  threat  that  our  country  was 
faced  with  in  tlie  late  1930's  when  we  knew 
we  were  going  to  have  to  go  to  war  and  we 
knew  that  we  were  not  equipped.'"'' 

When  I  ri.se  in  tlie  Senate  to  support  a 
new  defensive  weapons  system  or  when  I 
uphold  in  this  Article  the  concept  of  suffi- 
cient flexibility  in  Executive  powers  to  de- 
fend America's  freedoms.  I  do  not  have  any 
degree  of  satisfaction,  unless  that  satisfac- 
tion might  come  to  me  in  my  older  years  as 
I  sit  on  my  hill  in  the  desert  and  ihmk  tliat 
po.ssibly  the  warning  a  few  of  us  are  trying 
to  give  the  American  people  was  heeded  and 
that  I  could  sit  in  jjeace  on  that  liill  and  talk 
witli  my  grandchildren  because  of  it. 

FOOTNOTES 

'Act  of  Nov.  17.  1971.  Pub.  L.  No  91  156, 
85  Stat.  423. 
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2  29  Cong.  Q.  Weekly  Rep.  2371  (1971). 
(The  Act  was  signed  Nov.  17,  1971.)  President 
Nixon's  comments  were  directed  at  section 
1.01  of  the  Act,  the  "Mansfield  Amendment." 
Id. 

•  The  propoeal  was  In  the  form  of  an 
amendment  to  the  1972  Department  of  De- 
fense Appropriations  Act.  H  R.  11,731,  92d 
CnnE.,  1st  Se.ss.  (1971).  calling  for  a  halt  In 
funding  for  any  military  support  by  United 
States  forces  in  or  over  Indochina  after  June 
1,  1972.  It  was  rejected  by  a  vote  of  163  to 
238.  See  text  of  amendment  at  117  Cong. 
Rec.  p.  41807  and  vote,  id.  at  pp.  11834-5. 

*  H  R.  11,731,  §  744  (Star  Print) ,  92d  Cong., 
1st  Bess.  (1971),  as  reported  by  The  Senate 
Committee  on  Appropriations,  S.  Rep.  No. 
92-498,  92d  Cong.,   1st  Sess.  48-49    (1971). 

^  117  CoNC.  Rec.  p.  42918. 
'See  S.  2819,  5  9,  92d  Cong.,  1st  Bess.,  117 
Cong.  Rec.  p.  40786. 
■•Id. 

«  117  Cong.  Rfc.  p.  47432. 
•S.  2956.  92d  Cong.,  1st  Sess.   (1971),  was 
introduced  by  Senator  Javits  for  himself  and 
Senators  Stennis.  Eagleton,  and  Spong.  See 
text  of  bill.  117  Cong.  Use.  p.  44794-5. 
'"Daily  Digest,  117  Cong.  R£C.  D686. 
"  See  pages  429-31  infra. 
"See.  e.g.,  statements  of  Senators  Javits 
and  Eagleton,  117  Cong.  Rec.  pp.  44794-5.  and 
the  testimony  of  Professors  Conomager.  Mor- 
ris, and  Kelly.  Hearings  on  S.  731.  S.J.  Res. 
IS  A  59.  Be/ore  the  Senate  Comm.  on  For- 
eign Relations.  92d  Cong,   1st  Sess.    (1971), 
reprinted  in  117  Cong.  Rec.  pp.  6718-27  (here- 
inafter cited  as  Senate  War  Powers  Hearings  | . 
"See  generally  Emerson,  War  Pouers  Leg- 
islation. 74  W.   Va.   L.   Re\'.  53    (1972). 

'*  The  five  declared  wars  are  the  War  of 
1812,  the  War  with  Mexico,  the  Spanish- 
American  War,  and  World  Wars  I  and  II. 

'-  See  generally.  Emerson,  supra  note  13, 
app.  A  (chronological  list  of  192  United  States 
military  hostilities  abroad  without  a  decla- 
ration of  war.  prepared  at  my  request). 

'•  At  least  81  hostilities  were  accompanied 
by  fighting  or  ultimatums.  Id.  app.  D. 

"See  the  list  of  81  hostilities  which  may 
arguably  have  been  initiated  pursuant  to 
prior  legislative  authority,  id.  app  G.  But  it 
should  be  observed  that  51  of  these  possible 
collaborations  by  Congress  took  the  form  of 
a  treaty.  Thus,  if  a  full-blown  congressional 
declaration  of  war  would  be  required  to  com- 
mit United  States  forces  to  hostilities,  the 
fact  that  51  activities  may  have  been  au- 
thorized by  treaty  and  therefore  by  one  House 
of  Oongre.ss  alone,  would  not  serve  as  a  pirece- 
dent  for  the  requirement  of  declarations  of 
war   In   other  circumstances. 

"Malawer,  The  Vietnam  War  Under  the 
Constitution:  Legal  Issues  Involved  in  the 
United  States  Military  Involvement  in  Viet- 
nam. 31  U.  Pitt.  L.  Rev.  213  (1960). 

"Reveley.  Presidential  War-Making:  Con- 
stitutional Prerogative  or  Usurpation?.  55 
Va.  L.  Rev.   1243,   1258   (1969). 

■>  See  testimony  of  Profe.ssor  Henry  Steele 
Commager.   who   claims   the   precedents   are 
confined  to  the  Western  Hemisphere  and  con- 
tiguous territory  up  to  'the  last  twenty  years 
or  so."  with  one  exception.  Senate  War  Pow- 
ers Hearing.^,  supra  note  12.  at  p.  6720. 
»'  Sec  Emerson,  supra  note  13,  app.  E. 
»  Id.  app.  A. 
=»  Id.  app.  P. 
»•  Id  app.  A. 

-  See  R.  Diptrv  k  W.  Bai-mer,  The  LmxE 
Wars  op  the  United  States,  at  preface 
(1068). 

»  President  Tyler  was  denounced  in  Con- 
gress and  threatened  with  Impeachnaent  be- 
cause he  deployed  military  funds  to  protect 
Texas  agrainst  Mexico  in  1M4.  C.  Berdari., 
War  Powers  or  the  Executtve  in  the  United 
States  47-49,  70-74  ( 1921 ) . 

President  Polk  was  rebuked  in  a  re.solution 
passed  by  the  House  of  Etepresentatlves  de- 
claring that  the  war  with  Mexico,  which  his 


military  maneuvers  had  precipitated,  "was 
by  ti:e  President  of  the  United  States."  Id. 

In  1871,  President  Grant  was  severely  con- 
demned on  the  floor  of  the  Senate  because  of 
bis  action  in  sending  a  strong  naval  force 
to  Santo  Domingo  to  protect  it  from  invasion 
and  Internal  disorder.  In  fact,  a  rescdution 
introduced  by  Senator  Sximner  would  have 
condemned  the  use  of  the  Kavy  without  the 
authority  of  Congress  as  "an  infraction  of  the 
Constitution  of  the  United  States  and  a 
usui-pation  of  power  not  conferred  upon  the 
President."  But  the  resolution  was  tabled 
by  a  large  majority  (38  to  16) .  Id. 
-48  Cong.  Rec.  10,927  (1912). 
-"  Id.  at  10,930. 

-'•See  H.R.  Res.  251  (Representative 
Rhodes),  H.R.  Res.  266  (Representative 
Wood),  HJi.  Con.  Res.  8  (Representative 
Mason).  S.  Res.  181  (Senator  McCormick), 
SJ.  Res.  60  (Senator  Edge),  S.J.  Res.  Ill 
(Senator  Sherman),  6Clh  Cong.,  1st  Sess. 
(1919). 

•  S.  Res.  13,  66th  Cong.,  1st  Sess.  (1919). 
See  58  CoNc.  Rec.  1804  (1919). 
62  Cong.  Rec.  4109  ( 1922) . 
'-■/d.  at  4510. 

'"  See  id.  at  4109-10,  4295-98. 
■'*  Sec  64  Cong.  Rec.  934  ( 1922) . 
=  fd.at  1117, 
■    /d.at  1131. 

'■  66  Cong.  Rec.  2191  (1925). 
»~  Id.  at  2215. 

"<'  69  Cong.  Rec.  6991  ( 1928) . 
«'  See,  eg..  69  Cong.  Rec.  6982  92  ( 1928) . 
"  fd.  at  6986. 

*-  See  117  Cong.  Rec.  p.  21307. 
«'  69  Cong.  Rec.  7192  (1928) . 
"Id. 

•■  54  Stat.  885,  886  (940) . 
«»86  Cong.  Rec.   10.295   (1940).  Sec  id.  at 
10.092,  10,103-05.  10,116,  10129,  10,391.  10742, 
10794-98,  10895-914. 

*■  See  Emerson,  supra  note  13,  app.  A. 
*'  86  Cong.  Rec.  10,897  (1940) .  The  1940  pro- 
vision is  a  poor  precedent  for  war  powers  leg- 
islation. Not  only  was  It  fiouted  by  President 
Roosevelt,  but  it  was  openly  admitted  dur- 
ing Senate  debate  that  Congress  could  not 
constitutionally  restrain  the  President  from 
commanding  troops  wherever  he  wishes.  Id. 
at  10.895-914. 

«»  See,  E.  Cobwin.  The  President:  Office 
AND  Powers  238-39  (4tb  rev.  ed.  1957). 
'^  Id.  at  203.  Schwartz  concludes: 
The  President's  action  in  this  respect  is  of 
particular  legal  interest  because  of  an  express 
provision  in  the  Liend  Lease  Act  of  1941,  that 
"Nothing  ill  this  Act  shall  be  construed  to 
authoriii^e  or  permit  the  authorization  of  con- 
voylag  vessels  by  naval  vessels  of  the  United 
SUtes. " 

2  B.  Schwartz,  The  Powers  of  Govern- 
ment 202  (1963). 

-'  The  1940  law,  which  apparently  barred 
the  sending  of  troops  outside  the  Western 
Hemisphere,  was  treated  by  both  Congress 
and  the  President  as  merely  a  "hope"  of  Con- 
gress, not  an  actual  limitation  on  Executive 
authority.  See  note  48  supra. 

^  Congressional  Research  Service,  Legisla- 
tion Enacted  by  the  91st  Congress  to  Limit 
United  States  Military  Involvement  in  South- 
east Asia  9-10  (Mar.  30,  1971)  [hereinafter 
Cited  as  C-R.S.]. 

•^Act  of  Dec.  29,  1969,  Pub.  L.  No.  91-171, 
i  643.  83  Stat.  469.  487. 

'Act  of  Jan.  11.  1971,  Pub.  L.  No.  91-688, 
S  843.  84  Stat.  2020. 

-Act  Of  Dec  18,  1971,  Pub.  L.  No.  92-204, 
{  742. 
^CM£.,  supra  note  52,  at  28. 
-Act  of  Jan.  5.  1971.  Pub.  L.  No.  91-652, 
i  7(a),  84  Stat.  1942. 
^Id. 

^  C.R.S.,  supra  note  52,  at  18. 
^o  Id. 

"H.R.  Rep.  No.   1791.  91.st  Cong.,  2d  Sess. 
(1970). 
"  See  pages  435-43  infra. 


•"  These  votes  were  taken  on  June  17.  June 
28.  Oct.  19,  Nov.  17,  and  Dec.  16,  1971.  29 
Cong.  Q.  Weekly  Rep.  2371  (1971) ;  117  Cong, 
Rec.  pp.  47432-33. 

•»  Nedzl-Whalen  amendment,  117  Cong. 
Btoc.  p.  20578  (text  and  vote) ;  Boland  amend- 
ment, 117  CoNc.  Rec.  p.  41807  (ext) ,  and  id 
at  p.  41834. 

*•  117  Cong.  Rec.  pp.  20188,  30216.  Also,  an 
effort  to  deny  funds  for  use  by  our  forces  la 
Indochina  for  any  purpose  other  than  with- 
drawing such  troops,  ■was  defeated  when  the 
Senate  struck  the  Cooi>er-Church  amend- 
ment from  the  Foreign  Aid  Authorization  bill 
by  a  vote  of  47  to  44.  117  Cong.  Rec.  pp 
37991.  38006. 

•"Amend,  no.  214,  117  Cong.  Rec.  213078; 
amend,  no.  437.  117  Cong.  Rec.  36165  (daily 
ed.  Sept.  17.  1971)  (proposal),  117  Cong.  Rec 
36636  (d.iily  ed.  Sept.  30,  1971)  (vote):  and 
S.  2819.  5  9,  92d  Cong.,  1st  Sees.,  117  Cong 
Rec.  p.  40786-7. 

"HH.  6531.  92d  Cong.,  1st  Sees.  (1971). 

"■Amend,  no.  214,  note  66  supra. 

"■  Id.  Tlie  Amendment  would  require  the 
President  to  ( 1 )  establish  a  final  date  for  the 
withdrawal  from  Indochina  of  all  United 
State  military  forces  within  9  months,  con- 
tingent upon  tlie  release  of  all  American 
prisoners  of  war;  (2)  negotiate  for  an  im- 
mediate cease-fire  in  Indochina;  and  (3) 
negotiate  for  phased  and  rapid  withdrawals 
of  United  States  forces  in  exchange  for  phased 
releases  of  American  prisoners  of  war.  td. 

^See  Act  of  Sept.  28,  1971.  Pub.  L.  No.  92- 
129,  §  401. 

■"  See  Act  of  Nov.  17,  1971,  Pub.  L.  92-156, 
5  601. 

'-  Sec  note  2  supra. 

■  *  See  Act  of  Nov.  17,  1971,  Pub.  L.  92-156, 
§  601. 

=*  See  note  8  5i/pra. 

^'  Sec  note  9  supra. 

■^S.  3964,  91st  Cong.,  2d  Sess.  (1970). 

"S.  731,  92d  Cong.,  1st  Sess.  (1971)  (Sen- 
ators Javits,  Bayh,  Mathlas,  Packwood,  Pell, 
Spong,  Weicker,  and  WUliame);  8.  1880,  92d 
Cong.,  1st  Sess.  (1971)  (Senators  Bentsen 
and  Byrd  of  W.  Va  ) :  S.J.  Res.  18,  92d  Cong., 
1st  Sess.  (1971)  (Senatw  Taft);  6.J.  Res.  59, 
92d  Con.,  1st  Sess.  (1971)  (Senators  Eagle- 
ton,  Inoyue,  McGovern,  Montoya,  and  Ste- 
venson) ;  and  S.J.  Res.  95,  92d  Cong.,  1st  Sess. 
(1971)  (Senators  Stennis,  Mansfield,  and 
Roth). 

'^  See  117  Cong.  Rec.  p.  44794  (remarks  of 
Senator  Javits  upon  Introducing  8.  2956). 

'•One  of  the  bills  sponsors.  Senator  Bien- 
nis, has  warned  that  "the  Congress  should 
not  restiraln  the  President's  powers,  as  Com- 
mander In  Chief,  to  deploy  forces  to  crisis 
areas  and.  for  example,  'show  the  flag'  by 
sending  s  carrier  to  stand  offshore."  117 
Cong.  Rec.  p.  44795.  Nevertheless,  absent  a 
definition  of  "hostilities,"  there  Is  no  guar- 
antee on  the  f.-ice  of  the  bill  that  American 
forces  can  be  introduced  without  a  devisive 
confrontation  between  Congress  and  the 
Pre.'?ldent,  unless  Congress  agrees  with  the 
President  in  advance  of  each  deployment. 
Ptor  example,  if  the  Soviet  Union  invaded 
Rumania,  it  Is  doubtful  the  Unilted  States 
could  build  up  its  forces  in  certain  areas  of 
NATO.  If  it  is  "clearly  indicated"  (an  unde- 
fined term)  that  American  troops  may  be 
drawn  into  action,  the  limitations  of  S  2956 
would  be  triggered.  In  this  case,  our  lorces 
could  not  be  shifted  into  position  unless  one 
of  the  four  emergency  conditions  of  the  bill 
existed.  This  could  mean  the  President  must 
assure  Congress,  for  examle,  that  United 
States  forces  were  directly  and  Imminently 
threatened  by  the  Soviet  attack,  a  difficult 
burden  of  proof  In  such  a  volatile  and  un- 
predictable situation.  But  even  should  a  re- 
deloyment  or  increase  of  American  forces  be 
permissible,  the  President  would  be  required 
to  withdraw  our  forces  from  the  trouble  spot 
alter  30  days  should  Congress  fall  to  extend 
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his  authority.  Whether  such  a  pullout  would 
infiame  the  crisis  rather  than  calm  it.  Is  a 
judgment  the  bill  would  thereby  transfer 
irom  the  President  to  Congress. 

•'  See  A  Brief  on  S.  731.  to  Make  Rules  Re- 
•i^ecting  Military  Hostilities  in  the  Absence 
■If  a  Declaration  of  War.  117  Cong.  Rec.  S 
P.  5247;  Javits,  Congress  and  the  President: 
A  Modern  Delineation  of  the  War  Powers,  35 
Albany  L.  Rev.  632  (1971 ) . 

'  See  Spong.  Can  Balance  Be  Restored  in 
tlie  Constitutional  War  Poirers  of  the  Presi- 
dent and  Congress,  6  U.  Richmond  L.  Rev.  1 
(1971). 

~-  See  testimony  of  Professors  Commager, 
Morris,  and  Kelly,  Senate  War  Poivers  Hear- 
ings, supra  note  12,  at  3353-62  (daily  ed.  Mar. 
16,  1971);  testimony  of  Dean  McGeorge 
Bundy,  Senafe  War  Poicers  Hearings,  supra 
note  12.  at  p.  11906;  testimony  of  Profes.sor 
Bickel,  Senate  War  Powers  Hearings,  supra 
note  12.  at  p.  27653. 

It  may  be  recalled  that  in  1951,  when 
President  Truman  was  under  attack  for  de- 
ploying American  land  forces  to  Korea  and 
Europe  without  congressional  authorization. 
Professor  Commager  lambasted  Truman's 
critics  as  "unregenerate  isolationists."  He 
then  insisted  "that  the  overwhelming  weight 
of  authority  supports  Presidential  discretion 
in  this  field."  Proposals  calling  for  congres- 
sional approval  before  any  American  soldiers 
can  be  sent  out  of  the  counti-y  "have  no  sup- 
port In  law  or  in  history."  he  said.  Commager, 
Presidential  Pouer:  Tlie  Issue  Analyzed.  N.Y. 
Times.  Jan.  14,  1951.  §6  (Magazine),  at  11: 
id.  Apr.  1,  1951,  §  6  (Magazine),  at  31. 

Also,  it  should  be  noted  that  Professor 
Bickel  qualified  his  support  of  the  legLslation 
by  saying: 

I  don't  think  the  President  can  be  de- 
prived of  his  power  to  respond  to  an  immi- 
nent threat  of  attack  (as  well  as  to  the  attack 
itself);  or  of  his  power  to  respond  to  attacks 
and  threats  against  our  troops  wherever  they 
may  be.  as  well  as  against  our  territory;  or  of 
the  power  to  continue  to  see  to  the  .safety  of 
our  troops  once  they  are  engaged,  ci'en  if  a 
statutory  30-day  period  has  expired. 

117  Cong.  Rec.  p.  27657  (emphasis  added). 
^See  117  Cong.  Rec.  p.  5247. 
*'  U.S.  Const.,  art.  I.  §  8. 
^-  Javits.  supra  note  80.  at  632.  634. 
^"  See  117  Cong.  Rec.  p.  5248. 
'■  Quoted  in  id.  at  S  2528-29. 
'^See    S.    2956.    92d    Cong.,    1st    Serss..    5  2 
(1971).  ,._^ 

"•See  117  Cong.  Rec.  p.  44795. 
"U.S.  Const,  art.  II.  §  2. 
"'Wright,  Validity  of  the  Proposed  Rcier- 
vations  to  the  Peace   Treaty.  20  Colum    L 
Rev.  121,  134  (1920). 

'-The  Federalist,  No.  73.  at  409  (rev.  ed. 
1901)  (with  special  introduction  by  Gold- 
wyn-Smlth). 

'■'  Professor  John  Norton  Moore  testified  at 
the  War  Powers  Hearings  that  he  believes 
"reliance  on  the  experience  under  the  Ar- 
ticles of  Confederation  seems  a  frail  reed 
for  interpreting  a  Constitution  promulgated 
in  large  measure  as  a  result  of  dissatisfaction 
with  the  experience  under  the  Articles."  Sen- 
ate War  Powers  Hearings,  supra  note  12,  at 
S  6469.  The  Articles  were  operative  during  at 
least  5  of  the  8  years  covered  by  George 
Washington's  commission. 

"'  According  to  J.  H.  Mcllvalne.  writing  in 
the  Princeton  Rcviciv  for  October  1861 : 

It  was  the  extreme  weakness  of  the  Con- 
federation which  caused  the  war  of  inde- 
pendence to  drag  its  slow  length  along 
through  seven  dreary  years.  .  .  .  Tlie  treaties 
which  the  Confederation  had  made  with  for- 
eign powers,  it  was  forced  to  see  violated  and 
treated  with  contempt  by  its  members;  which 
brought  upon  it  distrust  from  its  friends,  and 
scorn  from  its  enemies.  It  had  no  standing 
among  the  nations  of  the  world,  bec.iuse  It 


had  no  power  to  secure  the  faith  of  Us  na- 
tional obligations. 

Quoted  in  J.  Pomeroy,  An  Introduction  to 

the     CONSTlrUTIONAL     LAW      OF     THE     UNITED 

States  51-52  (1870), 

■■'"■  U.S.  Const,  preamble.  It  Is  Instructive 
that  Hamilton  and  Madison  expressly  re- 
jected as  too  weak  the  political  model  of  the 
Germanic  Empire  in  which  the  Diet  possessed 
the  general  power  of  making  war.  In  any 
emergency,  they  warned,  "military  prepara- 
tions must  be  preceded  by  so  many  tedious 
discussions  .  .  .  that  before  the  Diet  can 
settle  the  arrangements  the  enemy  are  in 
the  field  .  .  ."  The  Federalist.  No.  19,  supra 
note  92,  at  97-98. 

"■  2  D.  Watson.  The  Constitution  of  the 
United  States  912  (1910). 
■■•  C.  Berdahl.  supra  note  26,  at  115. 
"-Hughes.   War  Powers  V7ider  the  Consti- 
tution, 85  Cent.  L.J.  206,  209  (1917). 

■  During  the  great  debate  of  1922  over  the 
effort  by  Congress  to  control  and  move  the 
Army  and  Navy.  Representative  Newton  of 
Minnesota  argued: 

The  fathers  who  sat  in  the  constitutional 
convention  had  some  very  definite  ideas 
about  government  ....  They  had  but 
emerged  from  the  War  of  Independence  and 
were  trying  to  avoid  the  anarchy  and  chaos 
following  that  war.  Its  members  included 
Washington.  Hamilton,  and  others  who  had 
witnes.sed  during  the  days  of  the  Revolution- 
ary War  the  inefficiency  of  the  legislative 
body  attempting  to  function  as  an  executive, 
which  resulted  in  interference  with  military 
operations  and  caused  great  trouble  and 
embarrassment  and  added  materially  to  the 
increasing  of  the  cost  of  the  military  opera- 
tions. Wa.shington  had  had  to  put  up  with 
congressional  interference  and  knew  its  evils. 
Hamilton  had  been  on  Washington's  staff 
and  was  thoroughly  familiar  with  all  of  the 
troubles  and  embarrassments  that  Washing- 
ton had  been  subjected  to  by  the  Continen- 
tal Congre.ss,  which  was  clothed  with  the 
powers  of  an  executive.  There  Is  no  question 
but  what  they  and  their  colleagues  made  up 
their  minds  that  the  new  Government  would 
have  an  Executive  that  was  clothed  with 
real  power.  Furthermore,  the  governors  of 
several  of  the  13  States  were  clothed  with 
power,  making  them  commander  in  chief  of 
the  military  forces  of  their  State.  Therefore, 
with  experience  and  precedent  to  guide  and 
direct  them,  the  Chief  Executive  was  made 
the  Commander  in  Chief  of  the  Army  and 
the  Navy,  both  in  time  of  war  and  peace. 
62  CoNc.  Reg.  4298  99  (1922) . 

"■'Hughes,  supra  note  98.  at  206. 
'  It  Is  said  of  Whiting  that  "(a|s  a  lawyer, 
he  proved  to  be  so  thorough,  industrious, 
and  adroit  in  analysis  of  mastered  cases  that 
the  old  Common  Pleas  |  in  Massachu.setts| 
was  often  termed  'Whiting's  court."  "  He  was 
appointed  special  counselor  of  the  United 
States  War  Department  in  November  1862. 
and  became  its  solicitor  from  February  1863, 
until  he  resigned  in  April  1865.  21  H."starr, 
Dictionary  of  American  Biography  703 
(1944). 

-W.  WHrriNC,  The  War  Powers  of  the 
President  and  the  Legislative  Powers  of 
Congress  in  Relation  to  Rebellion,  Trea- 
son. AND  Slavery  82  (2d  ed.  1862). 

'■"Months  before  Lincoln's  Emancipation 
Proclamation,  Whiting  argued  that  the  Presi- 
dent, as  Commander  in  Chief,  may  emanci- 
pate the  slaves  of  any  belligerent  section  of 
the  country,  if  such  an  act  is  necessary  to 
weaken  the  enemv.  Id.  at  66  82. 

'  '  Id.  at  83. 

'■  Dr.  John  Norton  Pomeroy  was  Dean  of 
the  University  of  New  York  Law  School. 

■-■J.  Pomeroy.  supra  note  94,  at  288-89.  On 
other  grounds.  Madison  indicates  the  Con- 
stitution Intentionally  removed  the  direction 
of  the  military  forces  from  Congress  because 
it  is  "particularly  dangerous  to  give  the  keys 
of    the   Treasury   and   the   command   of  the 


army  into  the  same  hands  .  .  .  ."  The  Fed- 
eralist, No.  37.  supra  note  92,  at  202. 
■•  J.  Pomeroy,  supra  note  94,  at  289 
■Id. 

'  fd.  at  472. 
'Id.  at  47:1. 
"   Watson  believed: 

The  power  is  vested  in  the  President  to 
dispose  of  or  arrange  the  component -parts  of 
the  Army  and  Navy  at  his  pleasure.  .  . 
While  Coi:gress  can  make  rules  for  the  Army 
and  Navy,  it  cannot  interfere  'Aith  the  Presi- 
dent's power  as  commander  of  such  forces. 

D.  Watson,  supra  note  96,  at  914.  Speaking 
of  the  President's  duties  for  the  protection 
of  our  citizens  and  national  interests,  Wright 
declares : 

By  reduction  of  the  army  and  navy  or  re- 
fusal of  supplies,  Congress  might  seriously 
impair  the  de  facto  power  of  the  President  to 
perform  these  duties,  but  it  can  not  limit 
his  legal  power  as  Commander-in-Chief  to 
employ  the  means  at  his  disposal  for  the>e 
purposes. 

Q.  Wright,  The  Control  of  American  For- 
ficn  Relations  307  n.93  (1922).  Also  of  in- 
terest is  the  remark  bv  former  President  Wil- 
liam H.  Taft  that  it  "is  clear  that  Congre.ss 
may  not  usurp  the  functions  of  the  Execu- 
tive .  .  .  by  forbidding  or  directing  tlie 
movements  of  the  army  and  navy.  ■  Taft.  Tnr 
Boundaries  Between  tlie  Executive,  the  Leg- 
islative and  the  Judicial  Branches  of  ti-e 
Goiernmcnt.  25  Yale  L.J.  600.  606  (1916). 
"-C.  Bhrdahl.  supra  note  26.  at  116  17 
"Id.  at  122. 

'  Hughes,  supra  note  98.  at  209. 
'50  U.S.  (9  How.)  603  (1850). 
'■Id.  at  615. 

'"Ex  part-  Milligan.  71  U.S.  (4  Wall  )  2 
139    (1866). 

"   Swalm  v.  United  States,  28  Ct    Cl    173 
221   (1893).  affd.  165  U.S.  553   (1897) 
'■•  157  U.S.  281.  284  (1895). 
'-■'U.S.  Const,  art.  II.  sj  2. 
'-•'  Id.  §  3. 

'•■  Id.  .5  1.  Also  .see  remark  by  Solicitor  Gen- 
eral Erwin  Griswold  that  the  grant  of  E.xecu- 
ti\e  power  'is  not  a  nieielv  passive  grant  ' 
117  Cong.  Rec.  S  12.968  (dailv  ed.  Aug.  3 
1971). 

'New  York  Times  Co.  v.  United  States, 
403  U.S.  713.  741  (1971)  (Marshall.  J.  concui- 
ring).  Three  other  Justices  of  the  Supreme 
Court  also  recently  acknowledged  the  Presi- 
dents 'constitutional  primacv  in  the  field  oi 
foreign  affairs.  "  la.  at  756  (Harlan.  J.,  dis- 
senting, with  whom  Burger,  C.J.,  and  Black- 
mun,  J.,  joined). 

'-' E.  CoRwiN.  supra  note  49.  at  178-79.  In 
other  words,  says  Corwin.  the  President  "is 
consequently  able  to  confront  the  other  de- 
partments, and  Congress  in  particular.  •*lili 
fait  accomplis  [sic]  at  will  .  .  ."  Id.  at  180. 

'-United  States  v.  Curtiss-Wright  Export 
Corp..  299  U.S.  304.  319-20   (1936),   in   which 
the  Supreme  Court  held  that   the  power  ot 
the  President  in  the  field  of  international  re- 
lations   is   "delicate,   plenary   and   exclusive" 
and  'docs  not  require  as  a  basis  for  its  exer- 
cise    an     act     of     Congress.  .  .  ."  Pertinent 
here  are  comments  by  then  Professor  Wood- 
row  Wilson  about  the  Chief  Executive's  "con- 
trol, whirl!  is  very  ab.solute.  of  the  foreign  re- 
l.Ttions  of  the  nation."  According  to  WJson, 
"Tlie  hiitiative  in  foreign  affairs,  which  the 
President  po.s.sesses   without   any   restriction 
whatever,   is  virtually   the  power   to   control 
them     ab.solutely.'     W.     Wilson.    Constitu- 
tional  Government   in   the   United   States 
77    (1961)    (lectures  first  printed   in   1911). 
'•'J.  Pomeroy.  supra  note  94.  at  447 
'■■C.  Berdahl,  supra  note  26.  at  31. 
'  W.     WiLLOfCHBY.     The     Congressional 
I  .^w  OF  the  United  States  1558  (2d  ed.  1929) . 
Even   the  practice  of  recognition,   an  exclu- 
sive act  of  the  President,  can.  if  premature, 
be  treated  as  cause  for  war  under  interna- 
tional law.  See  Berdahl  suprn  note  26.  at  32, 
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Justice  Joseph  Story  refers  to  the  author- 
ity of  the  President  to  receive  foreign  envoys, 
with  its  Implicit  power  of  recognition,  as 
"pregnant  with  consequences,  often  Involv- 
ing the  question  of  peace  and  ■war."  3  J. 
Stort,  Commentaries  on  the  CoNSTmrrioM 
or  THE  Untfed  States  S  1561,  at  418  (1883). 

'*W.  WiLLot'CHBY.  supra  note  128,  at  1567. 

'"  In  re  Neagle.  135  U.S.  1,  64  (1890).  See 
also  Wright,  supra  note  91,  at  134-35.  See 
the  comment  by  Professor  Corwln  that  "the 
President  may  also  make  himself  the  direct 
administrator  of  the  International  rights  and 
duties  of  the  United  Stat«s,  or  of  what  are 
adjudged  by  him  to  be  such,  without  await- 
ing action  either  by  the  treaty-making  power 
or  by  Congress,  or  by  the  courts."  E.  Corwin, 
supra  note  49,  at  196. 

'■"  U.S.  Dbp't  or  State,  United  States  Col- 
i.EcnvE  Dktense  Arrangements  (1966). 

"»E.  CORWiN,  supra  note  49,  at  197-98. 

ws/d. 

'"The  Prize  Cases,  67  U.S.  (2  Black)  635, 
668   (1862). 

■^'  B.  Schwartz,  The  Reins  op  Power  98 
(1963). 

'•  See  page  425  supra. 

'"67  US.  (2  Black)  635  (1862). 

'*  Madison,  Notes  of  the  Debates  in  the 
Federal  Convention  of  1787,  in  3  U.S.  Dept 
OF  State.  Documentary  History  of  the  Con- 
STmmoN  554  (1900). 

'  •  "Mr.  Madison  and  Mr.  Gerry  moved  to 
Insert  "declare,"  striking  out  'make'  war; 
leaving  to  the  Executive  the  power  to  repel 
sudden  attacks."  Id.  at  553. 

'*'But  compare  the  view  of  my  distin- 
guished friend  from  Virginia  that  "the  Pres- 
ident's only  role  in  the  war-making  process 
was,  as  Commander-ln-Chlef,  to  direct  op- 
erations as  the  executive  arm  of  the  Con- 
gress." Spong,  supra  note  81,  at  4-5. 

"'  The  Federalist,  No.  23,  supra  note  92, 
at  119. 

'"In  the  words  of  Hamilton,  "The  circum- 
stances that  endanger  the  safety  of  nations 
are  infinite,  and  for  this  reason  no  constitu- 
tional shackles  can  wisely  be  Imposed  on  the 
power  to  which  the  care  of  it  is  committed." 
Id.  at  119-20. 

"'Durand  v.  Hollins,  8  F.  Case  111  (No. 
4186)  (C.CS.DN.Y.,  1860)  (Justice  Nelson 
had  been  on  the  Supreme  Court  since  1845). 

■«The  Slaughterhouse  Cases,  83  U.S.  (16 
Wall.)   36,  79  (1872). 

"■  See  J.  Clark,  Right  to  Protect  Citizens 
IN  Foreign  Countries  by  Landing  Forces  25 
(3d  rev.  ed    1934). 

•'"See  Q.  Wright,  supra  note  111,  at  307; 
Spong,  supra  note  81,  at  24;  B.  Schwartz, 
supra  not*  135,  at  175;  C.  Berdahi.,  supra  note 
26,  at  59;  US  Dept  of  State.  The  Legality  of 
United  States  Participation  in  the  Defense 
of  Viet-Nam,  in  The  Vietnam  War  and  In- 
ternational Law  583  (R.  Falk,  ed.  1968). 

"■  In  the  words  of  Professor  Henry  Mona- 
ghan,  "A  practice  so  deeply  embedded  in  our 
governmental  structure  should  be  treated  as 
decisive  of  the  Constitutional  issue."  Mona- 
ghan.  Presidential  War-Making,  50  Boston 
U.L.  Rev.  31  (1970). 

In  contrast  Is  the  view  of  Francis  D.  Wor- 
muth,  who  makes  the  guess  that  of  all  the.se 
nillitary  hostilities  "eighty-two  were  under- 
taken by  a  subordinate  officer  on  the  spot 
and  without  orders  from  superiors."  From 
tins,  he  ridicules  the  significance  of  the  en- 
tire li.st  by  claiming  tiie  argument  must  be 
that  these  82  precedents  "hold  that  every 
naval  and  army  captain  also  has  the  legal 
right  to  initiate  war  without  the  authoriza- 
tion of  either  Congress  or  the  President.  ' 
Saturday  Review,  Oct.  2,  1971,  at  28. 

Nonsense!  All  of  the  precedents  set  forth 
herein  were  undertaken  pursuant  to  known 
E.\ecutive  policies.  No  incidents  are  cited 
which  were  later  repudiated  or  disavowed. 
The  military  officers  "on  the  spot '  were  act- 


ing In  each  of  the  192  hostilities  to  carry  out 
a  clear  Presidential  policy,  whether  It  be  a 
design  to  suppress  piracy  or  the  slave  trade, 
or  a  commitment  to  protect  United  States 
citizens  and  property  abrocMl.  or  an  avowed 
Presidential  foreign  pcAicy  objective,  such  as 
the  Monroe  Doctrine  or  an  executive  Inter- 
pretation of  our  treaty  rights. 

In  UUistration  of  bow  routine  this  practice 
is,  I  might  refer  to  a  letter  by  Secretary  of 
State  Cass  in  August  1858,  In  which  he  ad- 
vised the  Secretary  of  Navy,  "I  have  the 
honor  also  to  suggest  the  importance  of  our 
sqiiswlron  being  directed  to  traverse  the  whole 
of  the  Levant,  showing  itself  along  the  coasts 
of  Egjrpt,  Palestine,  Syria,  and  of  Asia  Minor 
for  the  purpose  of  affording  all  possible  pro- 
tection to  the  persons  and  property  of  our 
citizens."  69  Cong.  Rec.  6930  ( 1928) .  Another 
example  is  the  letter  by  Secretary  of  State 
Charles  E.  Hughes,  on  March  15,  1922,  In 
which  he  informed  the  Chairman  of  the 
House  Military  Affairs  Committee  that  the 
practice  of  landing  troops  in  China  for  over 
20  years  was  conceded  to  the  United  States 
by  the  final  protocol  for  the  settlement  of 
the  disturbances  in  China  of  1900.  62  Cong, 
RFC.  4300  (1922). 

Finally,  since  it  is  the  President  who  is 
Commander  in  Chief  and  bearer  of  all  the 
Executive  power  under  the  Constitution,  it 
is  the  President  who  is  thereby  immediately 
responsible  for  the  command  of  forces  and 
the  conduct  of  campaigns.  In  practice,  the 
President  acts  throvigh  the  Executive  de- 
partments of  Government  and  they,  in  turn, 
act  through  subordinate  officers.  But  their 
acts  are  in  legal  contemplation  the  acts  of 
the  President  himself,  unless  disavowed.  See 
United  States  v.  Eliason,  41  U.S.  (16  Pet.) 
291,  301  02  (1842);  Wilcox  v.  Jackson,  38 
U.S.  (13  Pet.)  498,  512  (1839);  C.  Berdahl, 
supra  note  26,  at  21;  D.  Watson,  supra  note 
OS,  at  914. 

'♦•  Summarizing  his  position  after  more 
than  50  years  of  study.  Professor  Quincy 
Wright  declared: 

"I  conclude  that  the  Constitution  and 
practice  under  it  have  given  the  President, 
ns  Commander-in-Chief  and  conductor  of 
foreign  policy,  legal  authority  to  send  the 
armed  forces  abroad;  to  recognize  foreign 
states,  governments,  belligerency,  and  ag- 
gression against  the  United  States  or  a  for- 
eign state;  to  conduct  foreign  policy  in  a  way 
to  Invite  foreign  hostilities;  and  even  to 
make  commitments  which  may  require  the 
future  use  of  force.  By  the  exercise  of  the.se 
powers  he  may  nullify  the  theoretically  ex- 
clusive power  of  Congress  to  declare  war." 
Wright,  The  Power  of  the  Executive  to  Use 
Military  Forces  Abroad,  10  Va.  J.  Int'l.  L. 
43,  54  (1969). 

Another  eminent  authority  summed  up  his 
own  half-century  of  study  by  finding  that 
the  practice  of  the  President  to  use  military 
power  at  his  own  will  "had  developed  into 
an  undefined  power — almost  unchallenged 
from  the  first  and  occasionally  sanctified 
Judicially — to  employ  without  Congressional 
authorization  the  armed  forces  In  the  pro- 
tection of  American  rights  and  interests 
abroad  whenever  necessary."  Corwin,  Who 
Has  the  Poiver  to  Make  War?,  N.Y.  Times, 
July  31,  1949,  at  14.  See  also  pages  425-26 
supra. 

^'"Sec  pages  435-43  supra.  The  100th  Jus- 
tice of  the  Supreme  Court  has  said  that  (1) 
there  is  no  prohibition  in  the  Constitution 
which  keeps  the  President  from  Initiating 
war  without  the  declaration  of  Congress,  and 
(2)  no  statute  could  "prevent  the  President 
from  exercising  his  traditional  powers  as 
Commander  in  Chief,  which  do  include  un- 
der certain  circumstances  the  commitment 
of  armed  forces  to  hostilities."  Testimony  of 
William  H.  Rehnquist,  Hearings  on  Congress, 
the  President,  and  the  War  Powers  Before 
the   Subco7n},i.   on   National   Security  Policy 


and  Scientific  Developments  of  the  House 
Comm.  on  Foreign  Affairs,  01st  Cong.,  2d 
Sess.,  22a-29,  232  (1970). 

My  personal  view  Is  strengthened  by  the 
almost  un&nlmous  advice  from  some  40  au- 
thorities, of  all  political  shadings,  whom  I 
have  consulted  on  this  subject.  For  example. 
Dean  Acheson  wrote  to  me  about  legislatioii 
which  would  limit  the  President's  use  of 
forces  to  30  days  in  emergency  situations 
unless  Congress  specifically  extends  his  au- 
thority. He  said : 

"Any  attempt  to  spell  out  procedural  re- 
quirements and  limitations  on  executive 
power  will  tend  to  make  rigid  that  which 
must  be  flexible.  If  the  President  and  the 
Congress  are  to  assume  attitudes  of  hostility, 
the  nation  in  this  modern  world  will  be  sub- 
ject to  grave  perils.  The  separation  of  powers 
Is  not  based  upon  the  premise  of  their  funda- 
mental hostility.  Criticism  and  restraint  are 
contemplated  in  the  workings  of  the  system, 
and  can  be  accomplished.  The  present  legis- 
lative proi>osals  do  not  seem  to  me  to  provide 
for  this,  but,  instead,  by  setting  up  a  series 
of  rigid  rules,  to  limit  the  powers  of  the 
President  beyond  safety  and  to  give  the  Con- 
gress, by  inaction,  what  the  Constitution 
never  contemplated,  a  veto  upon  executive 
action." 

Letter  from  Dean  Acheson  to  Barry  M. 
Goldwater,  May  18,  1971  (unpublished  letter 
In  authw's  files).  Another  former  Secretary 
of  State  said: 

"|W]e  should  not  clutter  up  our  Consti- 
tution with  detailed  directives  to  the  Presi- 
dent and  to  the  Congress  where  we  cannot 
know  the  future  circumstances  In  which 
such  directives  will  have  to  be  followed." 

Letter  from  Dean  Rusk  to  Barry  M.  Gold- 
water,  May  11,  1971  (unpublished  letter  In 
author's  personal  files).  Thus,  Dean  Rusk 
writes  of  his  opposition  to  war  powers  con- 
trols either  in  the  form  of  legislation  or  an 
amendment  to  the  Constitution. 

'■'*  See  Congressional  Reference  Service, 
Regulating  the  Size  of  the  Armed  Force  Un- 
der Selective  Service  Law,  117  Cong.  Rec.  S 
9590-91  (daily  ed.  June  21,  1971).  According 
to  Senator  Stennis,  1971  is  the  first  time  Con- 
gress has  ever  set  numerical  strength  levels 
on  the  total  size  of  the  regular  forces,  includ- 
ing both  volunteers  and  inductees.  In  the 
Selective  Service  Act.  See  id.  at  S  9589  (re- 
m.irks  of  Senator  Stennis) . 

'''  Prompt  repeal  of  the  compulsory  draft 
and  its  replacement  with  an  all-volunteer 
military  were  among  the  pledges  Included  in 
my  1964  platform  as  the  presidential  candi- 
date of  the  Republican  Party. 

i^'It  Is  a  little-noticed  fact  that  the  1972 
defense  budget  is  the  smallest  relative  mili- 
tary budget  In  a  quarter  century.  Defense 
spending  dropped  to  34%  of  the  total  federal 
spending  In  1972,  falling  below  human  re- 
source spending  (42':;  )  for  the  first  time  in 
over  20  years.  Office  of  Management  & 
BtrocET,  Executive  Office  op  the  President, 
The  us.  BtrocET  in  Brief,  Fiscal  Year  1972, 
at  5  (1971). 

'■"For  example,  in  mid-1964  President 
Johnson  sought  $125  million  in  military  aid 
funds,  much  of  it  earmarked  for  a  larger  air 
force  for  South  Vietnam.  1  L.  Johnson.  Spe- 
cial Message  to  the  Congress  Transmitting 
Request  for  Additional  Funds  for  Viet-Nam, 
in  Public  Papers  of  the  Presidents  of  the 
Unfted  States,  Lyndon  B.  Johnson,  19C3-64, 
at  692-93  (1965).  Congress  ttirned  down  this 
early  opportunity  to  prevent  an  escalation  of 
our  Indochina  activity  and  approved  all  the 
funds  which  the  President  had  requested. 
Act  of  Oct.  7,  1964,  Pub.  L.  No.  88-633,  8  607, 
78  Stat.  1010;  Act  of  Oct.  7,  1964,  Pub.  L.  No. 
88-634,  78  Stat.  1015. 

''See.  e.g..  Economic  Stabilization  Act 
Amendmente  of  1971,  Pub.  L.  No.  92-210 
(Dec.  22,  1971). 

'  =■  See,  e.g..  The  Export  Administration  Act 
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of  1969,  50  U.S.C.  App.  §§2401-13  (1970) 
(export  controls).  Also  of  Interest  is  The 
Defense  Production  Act  of  1950,  id.  §§  2061- 
166,  relative  to  the  diversion  of  certain  mate- 
rials from  civihan  use  to  military  purposes 
and  controls  on  the  distribution  of  critical 
and  strategic  materials. 

'■*  See,  e.g..  Trading  With  the  Enemy  Act  of 
1917,  id.  S§  1-44,  relative  to  the  licensing  of 
transactions  with  foreign  enemies  or  allies 
of  enemies  during  any  period  of  national 
emergency  declared  by  the  President;  The  Ex- 
port Administration  Act  of  1969,  id.  §§  2401- 

13. 
jc  See  U.S.  News  &  World  Report,  Oct.  25, 

1971,  at  31. 

i»We  can  probably  see  the  effect  of  a 
changing  public  mood  in  the  Vietnamlzatlon 
policy  of  the  current  Administration,  under 
which  480,000  troops  will  have  been  with- 
drawn from  Indochina  in  three  years.  The 
State  of  the  Union  Address,  President  Rich- 
ard M,  Nixon,  118  Cong  Rec  H  145  H  149 
(daUy  ed.  Jan.  20,  1972) . 

"•The  active  role  outlined  for  Congress 
In  the  preceding  paragraph  would,  I  believe, 
conform  foursqutu^  with  the  doctrine  an- 
nounced by  the  United  States  Cotirt  of  Ap- 
peals for  the  Second  CirctUt  In  Orlando  v. 
Lahtl,  443  P.2d  1039  (2d  Clr.  1971),  cert,  de- 
nied, 92  S.  Ct.  94  (1971) .  The  court  held  that 
the  power  of  Congress  to  declare  war  calls 
for  "some  mutual  participation  between  the 
Congress  and  the  President . . .  with  action  by 
the  Congress  sufficient  to  authorize  or  ratify 

the  milliAry  activity  at  issue "443  F.2d  at 

1043  (emphasis  original) .  The  court  expressly 
indicated  that  congressional  collaboration 
can  follow  the  initiation  of  a  hostility,  rather 
than  precede  It,  and  can  take  the  form  of 
military  appropriations  as  well  as  extensions 
of  the  draft.  In  addition,  the  court  suggests 
that  area  resolutions  and  treaties,  such  as 
the  Tonkin  Gulf  Resolution,  Pub.  L.  No.  88- 
408,  78  Stat.  384  (1964),  terminated,  Foreign 
Military  Sales  Act  of  1971,  Pub.  L.  No.  91- 
672,  §  12,  84  Stat.  2053,  and  the  SEATO 
Treaty,  Southeast  Asia  Collective  Defense 
Treaty,  Sept.  8,  1954,  [19551  1  U.S.T.  81, 
T.I.A.S.  No.  3170.  are  sufficient  in  authorizing 
the  prosecution  of  war  even  though  expressed 
in  broad  language. 

Needless  to  say,  there  is  probably  some 
resolution  or  treaty  around  which  would  fit 
almost  any  military  contingency.  And  no 
fighting  is  going  to  continue  for  long  without 
a  FYesident  including  funds  In  his  annual  or 
supplemental  budget  request  for  Its  support, 
at  which  point  Congress  will  either  col- 
laborate by  voting  the  money  or  force  a 
change  In  policy  by  cutting  or  denying  de- 
fense-oriented funds. 

I*'  See  pages  426  32  supra. 

""  Ratner,  The  Coordinated  Warmaking 
Power — Legislati^'e,  Executive,  and  Judicial 
Roles.  44  S.  Cal.  L.  Rev.  461,  486  (1971). 

Though  three  early  cases  touching  the 
French  naval  war  are  heavily  relied  upon  by 
the  advocates  of  war  powers  controls,  tliese 
cases  were  decided  after  hostilities  had 
ended.  Thus,  the  issue  of  curbing  the  F*resi- 
dent's  conduct  of  war  during  actual  fighting 
was  not  presented.  See  Bas  v.  Tingy,  4  U.S. 
(4  Dall.)  37  (1800);  Talbot  v.  Seeman,  5  UJS. 
(1  Cranch)  1  (1801);  Little  v.  Barreme,  6 
U.S.  (2  Cranch)  170  (1804) .  Furthermore,  the 
cases  involved  "an  Issue  squarely  within  a 
specific  grant  of  authority  to  Congress.  That 
is.  the  power  'to  make  Rules  concerning  Cap- 
tures on  Land  and  Water.'  "  Testimony  of 
Frof.  J.  Moore,  117  Cong.  Rec  S  6469  (daily 
ed.  May  10,  1971).  See  U.S.  Const,  art.  I,  §  8. 

Although  Schwartz  at  one  point  Indicates 
Little  may  have  broad  implications,  he 
sharply  qualifies  his  position  elsewhere  by 
adding:  "A  Constitution  which  did  not  per- 
mit the  Commander  in  Chief  to  order  bellig- 
erent acts  whenever  they  are  deemed  neces- 
sary to  defend  the  interests  of  the  nation, 
CXIX 1571— Part  19 


would  be  less  an  instrument  Intended  to  en- 
dure through  the  ages,  than  a  suicide  pact." 
He  also  writes:  "If  one  thing  Is  clear  under 
the  Constitution,  it  is  that  the  actual  use  of 
the  armed  forces  by  the  Commander  in  Chief 
is  not  subject  to  any  legal  control."  B. 
Schwabtz,  supra  note  50,  at  168,  205,  217. 

""  A  prime  conception  motivating  the  In- 
troduction of  war  powers,  legislation  seems 
to  be  an  assumption  that  it  is  the  President 
who  has,  on  his  own,  drawn  this  nation  Into 
an  escalation  of  the  Vietnam  hostilities.  For 
example.  Senator  Javits  comments  that  this 
legislation  "may.  In  retrospect,  be  viewed  as 
the  most  constructive  legislative  by-product 
of  our  Nation's  tragic  Vietnam  experience." 
117  Cong.  Rec  S  20,627  (daily  ed.  Dec.  6, 
1971)    (remarks  of  Senator  Javits). 

••I  have  Identified  at  least  24  statutes  In 
which  Congress  has  supported  an  expansion 
of  the  Indochina  hostilities.  Goldwater,  Con- 
gress:  Accessory  to  Vietnam,  117  Cong.  Rec. 
S  12,446  (daily  ed.  July  29,  1971 ) . 

In  the  words  of  the  United  States  Court  of 
Appeals  for  the  Second  Circuit:  "The  Con- 
gress and  the  Executive  have  taken  mutual 
and  Joint  action  in  the  prosecution  and  sup- 
port of  military  operations  in  Southeast  Asia 
from  the  beginning  of  those  operations."  Or- 
lando V.  Laird,  443  F.2d  1039  (2d  Cir.  1971), 
cert,  denied,  92  S.  Ct.  94  ( 1971) . 

"**  For  example,  in  1966,  Congress  approved 
a  $13.1  billion  supplemental  appropriations 
request  meant  chiefly  to  fund  military  opera- 
tions In  Southeast  Asia.  Although  the  bills 
implementing  this  request  were  the  focus  for 
televised  hearings  by  the  Senate  during  which 
our  Indochina  policy  was  thoroughly  exam- 
ined. Congress  responded  by  granting  every 
penny  sought.  Act  of  Mar.  16,  1966,  Pub.  L. 
No.  89-367,  80  Stat.  36,  37;  Act  of  Mar.  25, 
1966,  Pub.  L.  No.  89-374,  80  Stat.  79,  82;  1966 
Cong.  Q.  Almanac  153.  One  year  later.  Con- 
gress appropriated  an  additional  $12.2  billion 
tagged  for  the  support  of  military  operations 
in  Southeast  Asia.  Act  of  Mar.  16,  1967,  Pub. 
L.  No.  90-5,  81  Stat.  5,  6;  Act  of  Apr.  4,  1967, 
Pub.  L.  No.  90-8,  81  Stat.  8;  1967  Cong.  Q. 
Almanac  209. 

"-  For  example.  Secretary  of  State  William 
P.  Rogers  cautions: 

"To  circumscribe  presidential  ability  to  act 
in  emergency  situations — or  even  to  appear 
to  weaken  it — would  run  the  grave  risk  of 
miscalculation  by  a  potential  enemy  regard- 
ing the  ability  of  the  United  States  to  act  In 
a  crisis.  This  might  embolden  such  a  nation 
to  provoke  crises  or  take  other  actions  which 
undermine  international  peace  and  secu- 
rity." 

■Testimony  of  SecreUry  of  State  William  P. 
Rogers,  Senate  War  Powers  Hearings,  supra 
note  12,  at  S  7199  (daily  ed.  May  18,  1971). 
Professor  James  MacGregory  Burns  agrees. 
He  has  testified  that  artificial  restrictions  on 
Executive  discretion  "may  not  lead  to  p>eace 
but  to  war.  as  foreign  adversaries  estimate 
that  the  United  States  will  not  respond  to  a 
threat  to  world  peace  because  of  legislative 
restrictions  on  Uie  executive."  Hearings  on 
Congress,  tlie  President,  and  the  War  Powers, 
Before  the  Subcomm.  on  National  Security 
Policy  and  Scientific  Developments  of  the 
House  Comm.  on  Foreign  Affairs.  91st  Cong., 
2d  Sess.  81-82  (1970)  (testimony  of  Dr. 
Burns). 

"I  have  spoken  of  my  own  fears  about  war 
powers  legislation  on  the  grounds  it  will 
place  aU  our  treaty  obligations  in  a  state  of 
permanent  doubt;  prevent  the  United  States 
from  responding  in  even  a  limited  way  to 
protect  the  existence  of  friendly  and  stra- 
tegically Important  countries  such  as  Israel, 
with  which  we  have  no  defense  conunit- 
ment  specifically  authorized  by  statute;  and 
conceivably  might  drag  the  President  into  an 
unwanted  exp.insion  of  hostilities,  the  pre- 
sumption of  the  legislation  being  that  the 
President  has  no  power  to  contravene  con- 


gressional directives.  See  my  testimony  be- 
fore Senate  War  Powers  Hearings,  supra  note 
12.  at  S  5637-47   (daily  ed.  Apr.  36.   1971). 

On  the  latter  point,  it  must  be  remembered 
that  historians  generally  concur  that  it  "was 
llie  War  Hawks — members  of  Congress  all — 
who  aggressively  .sotight  the  War  of  1812," 
and  that  in  1898  it  was  "the  press  and  Con- 
gress" who  pressured  President  McKtnley  in- 
to requesting  a  declaration  of  war.  NaiieF, 
Congress  and  Military  Commitments:  An 
Overview,  CitmEKr  History,  Aug.  1969,  at  116. 
In  this  connection,  it  is  also  important  to 
recall  how  congressional  leaders  sought  In 
1962  to  talk  President  Kennedy  into  a  mili- 
tary attack  or  Invasion  of  Cuba,  rather  than 
a  blockade.  See  R.  Kennedy,  THiSTrEN  Days 
53-S4  (1969). 

"*■  r.Ir.  George  Ball,  who  has  served  his 
country  well  on  five  separate  occasions  in 
the  executive  branch,  testified  during  the  war 
powers  hearings  that  he  has  been  around 
long  enough  to  have  seen  other  legislation 
which  was  supposed  to  assure  that  the  United 
States  would  not  be  drawn  into  another 
major  conflict.  He  recalls  tliat  by  passing  a 
series  of  neutrality  laws  In  the  I930's,  Con- 
gress believed  it  would  forestsUl  a  repetition 
of  World  War  I.  And  yet,  Mr.  Ball  points  out 
that  this  very  legislation  might  have  been 
instrumental  in  leading  to  war: 

"We  all  remember  the  somber  history  of 
these  Congressional  acts,  and  what  an  im- 
pediment they  imposed  to  participation  by 
the  United  Slates  in  the  timorous  politics  of 
Europe  which  paved  the  way  for  Hitler's  con- 
quests and  another  world  catastrophe — a 
catastrophe  which,  as  recent  disclosures  have 
made  quite  clear,  could  have  very  probably 
been  averted  if  the  United  States  bad  lent  a 
steadying  hand  to  reinforce  the  will  of  the 
flatulent  sia'ccsmen  then  guiding  European 
destinies." 

Testimony  of  the  Honorable  George  S.  Ball, 
Senate  War  Powers  Hearings,  supra  note  12, 
at  S  12,621   (daily  ed.  July  30,  1971). 


SENATOR  ED  BROOKE   SPEAKS   ON 
S.  1929 

Mr.  HANSEN.  Mr.  President,  as  the 
ranking  Republican  on  the  Parks  and 
Recreation  Subcommittee  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  I 
wish  to  call  my  colleagues'  attention  to 
the  testimony  of  Senator  Brookz  pre- 
sented on  his  behalf  to  the  subcommittee 
July  16  at  Tisbury  on  Martha's  Vineyard, 
Mass. 

Wliile  Senator  Brooke's  statement  is 
directed  specifically  at  S.  1929,  the  Nan- 
tucket Sound  Island  trust  bill,  he  raises 
many  points  that  merit  tlie  consideration 
of  the  Interior  Committee  and  the  Senate 
in  assessing  tlie  merits  of  Federal  inter- 
vention to  preserve  populated  areas 
of  environmental  significance.  Senator 
Brooke,  a  long  time  summer  resident  of 
Martha's  Vinej-ard,  argues  persuasively 
that  the  rights  of  residents  to  govern 
themselves  cannot  be  readily  dismissed 
in  the  consideration  of  preservation 
measures.  I  commend  Senator  Brooke's 
statement  to  my  colleagues  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony  or  Sknatob  Eowabo  W.  Bbooke 

Mr.  Chairman,  I  am  pleased  to  welcome  you 
and  Senator  Johnston  to  Martha's  Vineyard, 
and  I  hope  that  your  sUy  will  allow  you  to 
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not  only  hear  from  our  people,  but  see  the 
beauties  of  our  islands  and  explore  her  moors 
and  dunes,  marshes  and  beaches. 

All  of  us  are  honored  that  your  Subcom- 
mittee regards  our  islands  so  highly  that  It 
i.i  here  today  to  consider  their  future. 

I  welcome  you  as  a  colleague  and  a  resi- 
dent of  the  Vineyard  as  well.  And  my  testi- 
mony is  at  once  that  of  a  United  States  Sena- 
tor representing  the  Island  and  Common- 
wealth of  Massachusetts  and  thav  of  a  Vine- 
yard resident  for  almost  three  decades. 

In  summary,  my  testimony  is  simple.  In 
your  consideration  of  S.  1929.  the  Nantucket 
Sound  Island  Trust  bill.  I  urge  the  Subcom- 
mittee to  exercise  every  caution  to  avoid  the 
possible  deprivation  of  the  rights  of  our 
people  as  the  price  to  pay  for  the  preservation 
of  our  islands. 

Philosophically,  I  am  opposed  to  the  basic 
presumption  of  this  measure,  which  is  that 
greater  knowledge  and  capabilities  in  con- 
trolling the  destiny  of  our  islands  dwell  be- 
yotid  our  people  and  the  governmental  proc- 
esses of  our  islands.  I  view  the  measure  we 
are  considering  too  harsh  a  remedy  for  our 
island  ailments  both  diagnosed  and  prognos- 
ticated. I  am  not  yet  convinced  that  it  is 
necessary  for  the  Federal  Government  to  in- 
trude so  pervasively  in  the  lives  of  my  fellow 
islanders. 

And  while  I  am  not  yet  fully  convinced 
that  the  islands'  residents,  both  permanent 
and  seasonal,  are  willing  to  niake  all  the  sac- 
rifices necessary  to  effectively  curb  growth 
and  check  the  lemming-like  cour.se  of  devel- 
opment, I  am  encouraged  by  a  new  environ- 
mental awareness  and  a  growing  determina- 
tion to  curb  development  and  preserve  our 
delicate  ecology.  Two  years  ago,  Edgartown 
was  the  only  town  with  a  conservation  com- 
mission charged  with  administering  Massa- 
chusetts Wetlands  Protective  Act.  Now,  all 
six  towns  of  the  Vineyard  have  such  commis- 
sions. In  the  past  two  years,  Chilmark,  Gay 
Head.  Tisbury  and  West  Tisbury  have  fol- 
lowed the  lead  of  Edgartown  and  Oak  Bluffs 
in  adopting  zoning  bylaws.  Edgartown  has 
toughened  its  bylaws  and  Gay  Heads  new 
bylaws  are  considered  among  the  most  inno- 
vative and  effective  in  the  nation. 

Pour  of  our  six  towns  (Edgartown.  Oak 
Bluffs.  Tisbury  and  West  Ti.sburv)  now  have 
subdivision  regulations  limiting  the  breaking 
down  of  existing  parcels  of  land  where  be- 
fore land  holdings  could  be  indiscriminately 
divided.  These  regulations  set  strict  water, 
drainage  and  utility  requirements  for  sub- 
division. 

Beginning  in  1971.  we  have  seen  the  Dukes 
County  Planning  and  Economic  Develop- 
ment Commission,  established  bv  the  Massa- 
chusetts Legislature  in  1966.  become  a  force- 
ful mechanism  for  coordination  and  plan- 
ning with  a  full-time  Planning  Director  and 
a  staff  of  four.  I  wish  to  call  the  Subcommlt- 
tees  attention  to  the  Commission's  testi- 
mony, presented  by  its  Planning  Director, 
Alex  Fittinghoff.  I  support  the  comments  and 
concerns  of  the  Commission  and  commend 
their  thoughtful  analysis  of  the  effect  of  this 
legislation  on  Marthas  Vineyard. 

I  suggest  that  these  recent  and  encour- 
aging developments  stem  in  large  measure 
from  the  concern,  energies  and  legislation  of 
my  senior  colleague.  I  commend  Senator 
Kennedy  for  his  catalytic  effect  on  our 
islands.  Clearly  such  a  stimulus  as  he  pro- 
vided was  necessary  to  reinforce  the  repeated 
warnings  that  our  islands  could  not  continue 
to  absorb  more  buildings  and  people. 

Though  our  Islands  are  unique  in  many 
ways,  our  problems  are  not  unlike  those  of 
many  other  scenic  areas  of  our  country  that 
beckon  more  seasonal  residents  nnd  visitors 
than  they  can  properly  handle.  Though  we 
are  not  uniquely  threatened  bv  the  forces  of 
development.  S.  1929  seeks  to  respond  to  the 
perils  of  development  with  a  unique  un- 
tested mechanism  that,  in  effect,  severely 
diminishes  the  rights  and  responsibilities  ot 
the  citizens  of  our  islands 
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I  believe  the  permanent  and  seasonal  resi- 
dents of  Martha's  Vineyard,  Nantucket  and 
the  Elizabeth  Islands  have  the  desire  and 
the  ability  to  check  effectively  the  growth  of 
our  islands.  To  be  sure,  they  need  some  as- 
sistance. Obviously,  our  governmental  sys- 
tems need  to  be  streamlined  to  deal  with 
modern  day  threats  and  problems. 

On  Martha's  Vineyard,  we  need  an  Island- 
wide  authority  to  control  and  check  growth. 
Our  six  Independent  towns  cannot  effectively 
deal  with  island-wide  problems.  And  on  an 
Island  of  100  square  miles,  almost  every  prob- 
lem is  now  an  island-wide  problem.  As  nec- 
essary as  an  island-wide  authority  or  com- 
mission mhv  be,  the  creation  of  such  a  body 
is  not  the  responsibility  of  the  United  States 
Conpre.s.s.  but  rather  witliin  the  Jurisdiction 
of  the  Massachusetts  Legislature.  Hopefully, 
the  legLsl.iture  will  act  promptly  to  enabie 
the  creation  of  an  island-wide  council.  Such 
legislation  is  now  being  prepared  by  Gov- 
ernor Francis  Sargent  and  will  be  introduced 
in  the  General  Court  in  the  next  few  weeks. 
The  authority  and  responsibilities  of  such 
a  commission  must  be  carefully  structured 
and  defined  to  achieve  our  common  purpo.se. 
In  this  regard.  I  commend  to  the  Subcom- 
mittee the  paper  entitled  'A  Report  to  tlie 
People  of  Martha's  Vineyard  on  the  Devel- 
opment of  the  Island,"  which  is  appended 
to  the  testimony  of  the  Dukes  County  Plan- 
ning and  Development  Commission,  pre- 
sented by  Mr.  Fittinghoff.  This  report  set.s 
out  in  detail  the  line  of  responsibility  and 
authorities  for  an  island-wide  commission. 
I  have  not  had  the  opportunity  to  review, 
in  detail.  Governor  Sargent's  legislative  pro- 
posals, but  I  shall  ask  the  Governor  to  for- 
ward them  to  me  and  to  the  Subcommittee 
as  soon  as  they  are  introduced  In  the  General 
Court.  I  believe  it  is  imperative  for  us  all 
to  review  the  proposals  of  the  Commonwealth 
before  acceding  to  federal  action  in  this 
regard. 

Realistically,  the  Commonwealth  of  Mas- 
sachusetts cannot  be  expected  to  provide  the 
sums  that  would  be  authorized  to  be  appro- 
priated under  S.  1929  to  purchase  lands  for 
preservation.  Indeed,  I  doubt  the  sums  in- 
cluded in  thi.s  measure  are  adequate  to  ac- 
complish the  mammoth  tasks  set  forth  in 
the  measure.  The  provision  in  Section  8(g) 
for  compensation  for  restrictions  on  land 
tise  alone  could  absorb  the  entire  $20  million 
authorized  for  land  purchase.  Monev  is  in- 
deed a  problem.  And  there  are  those  on  the 
islands  that  view  S.  1929  as  turning  on  a 
limitless  federal  spigot.  Mr.  Chairman,  as  we 
all  very  well  know  this  is  not  the  case.  The 
funds  that  would  be  authorized  to  be  appro- 
priated by  the  measure  are  indeed  limited 
and  seemingly  inadequate  to  the  task  pro- 
po.sed  by  this  legislation.  Whatever  the  sum, 
the  funds  would  be  taxpayers'  dollars  and 
their  expenditure  would  require  careful 
safeguards. 

We  are  caught  in  a  dilemma.  The  people 
of  the  islands  clearly  desire  a  minimum  fed- 
eral Intervention  in  their  affairs.  But  in  con- 
sidering  legislation  to  provide  large  amounts 
of  federal  funds  to  enhance  and  protect  the 
islands,  we,  in  Congress,  must  insure  that 
adequate  safeguards  remain  as  to  the  ex- 
penditure of  such  funds.  I  do  not  believe  S. 
1929  satisfactorily  resolves  this  dilemma.  It 
neither  allays  the  islanders'  fears  of  federal 
Intervention,  nor  guarantees  sutncientiv  that 
the  national  interest  will  be  upheld. 

This  inability  to  satisfy  both  demands 
rests  in  large  measure  on  the  basic  and 
unique  thrust  of  this  bill,  which  proposes 
that  the  Federal  Government  should  seek  to 
resolve  a  local  zoning  problem. 

I  am  not  sure  that  we.  In  Congress,  want 
to  take  such  a  specific  .step  in  the  area  of 
land  use. 

We  have  recently  moved  to  provide  equi- 
table median i.«ms  for  control  of  our  coastal 
zones  in  particular  and  our  lands  in  general. 
Under  the  provision  of  the  Coastal  2!;one.s 
Management  Act  of  1972.  M.issachu.ietts  and 


the  other  states  should  receive  by  next  Jan- 
uary federal  funds  to  assist  them  In  develop- 
ing management  programs  for  their  coastal 
land  and  water  resources.  After  completion 
of  this  development  program,  two-thirds  of 
the  cost  of  which  will  be  borne  by  the  Fed- 
eral Government,  the  states  will  be  eligible 
for  grants  on  a  similar  cost-sharing  basis  to 
implement  the  plans  developed.  While  there 
may  be  some  difficulties  encountered  in  rais- 
ing the  states'  one-third  requirement,  there 
is  great  benefit  to  be  derived  from  a  compre- 
hen.sive.  well-coordinated  plan  for  the  util- 
ization of  the  entire  Massachusetts  coastal 
zone  and  the  islands  in  particular.  Indeed, 
the  l.slands  should  play  an  essential  role  in 
Masachusetts'  efforts  pursuant  to  the  Coastal 
Zone  Management  Act. 

As  members  of  the  Interior  Committee  are 
particularly  aware,  the  Land  Use  Planning 
Act  holds  great  promise  of  responsible  state 
action  In  developing  land  use  programs.  This 
measure,  which  passed  the  Senate,  June  21st. 
is  now  pending  before  the  House  Commit- 
tee on  Interior  and  Insular  Affairs.  It  re- 
quires the  states  to  exercise  states  right.s 
and  state's  responsibilities  over  those  land 
use  and  policy  decisions  which  are  of  "more 
than  local  concern."  I  believe  it  was  the  in- 
tent of  the  authors  of  the  legislation  that 
areas  such  as  Nantucket.  Martha's  Vineyard 
and  the  Elizabeth  Islands  would  fit  the  def- 
inition of  "more  than  local  concern."  This 
measure  would  also  provide  states  the  fed- 
eral resources  nece.ssary  to  carry  out  their 
increased  planning  and  administrative  re- 
sponslbllltle.s. 

We.  In  Congress,  as  most  Americans,  have 
been  late  in  realizing  the  limited  nature  of 
our  resources  and  the  fragility  of  our  scenic 
lauds  and  coasts. 

We  are  now  moving  promptly  and  inexor- 
ably toward  responsible  land  management 
and  environmental  protection  and  restora- 
tion. 

I  believe  that  in  the  formulation  of  these 
policies.  Congress  must  not  favor  anv  area 
or  group,  but  rather  create  and  provide  the 
proper  levels  of  government,  the  criteria  and 
assistance  necessary  to  preserve  our  lands 
and  protect  and  cleanse  our  environment. 

I  believe  the  people  of  these  Islands  can. 
by  themselves,  with  the  aid  of  the  Common- 
wealth and  the  Federal  Government,  take 
the  action  necessary  to  prevent  the  spoilage 
of  Nantucket.  Martha's  Vineyard  and  the 
Elizabeth  Islands.  But  the  corrective  mecha- 
nisms should  not  be  forced  upon  the  island- 
ers by  the  Congress  at  a  time  when  island 
residents  seem  willing  and  able  to  re.sponsibly 
shape  their  own  destiny.  With  the  immi- 
nent introduction  of  the  Governor's  legisla- 
tive proposals  for  the  Islands,  I  suggest  the 
Subcommittee  defer  consideration  of  this 
measure  until  adequate  time  Is  provided  the 
islanders  and  the  Massachusetts  General 
Court  to  uphold  their  responsibilities  to  in- 
sure the  careful  and  controlled  development 
of  these  Islands. 

Mr.  Chairman,  the  people  of  these  islands 
continue  to  be  sharply  divided  on  this  meas- 
ure. As  I  am  sure  you  are  aware,  last  No- 
vember's referendum  in  Dukes  County  re- 
sulted in  a  2.469  to  1.570  vote  instructing 
our  state  representatl\-e  to  vote  for  a  reso- 
lution memorializing  the  Congress  in  oppo- 
sition to  the  provisions  of  an  earlier  version 
of  the  measure  before  us. 

To  be  sure,  those  who  expressed  opposition 
to  the  then  proposed  federal  land  use  con- 
trols did  so  for  a  variety  of  motives,  some  of 
which  are  certainly  less  than  noble.  Sadly, 
many  opponents  of  this  and  previous  meas- 
ures are  concerned  only  with  their  rights  of 
property,  not  their  rights  as  citizens'  Many 
people,  residents  and  non-residents  alike 
have  profited  greatly  by  the  diminishing 
supply  of  land  on  our  islands  and  wish  to 
continue  this  pillage  unchecked  by  any  au- 
thority. I  do  not  condone  their  actions,  past 
or  contemplated.  I  cannot  ally  myself  wnli 
greed.  The  rights  of  property  clearly  niu^t  be 
suijordiiiated   to  the  rights  of  present  and 
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future  Island  inhabitants  to  a  sound  environ- 
ment. But  the  other  rights  of  our  citizens 
cannot  be  so  readily  trammeled.  And  in  urg- 
ing the  deferral  of  further  action  on  this 
measure,  I  ally  myself  with,  what  I  believe 
to  be.  a  majority  of  the  islanders,  who  feel 
that  they  themselves  have  the  will  and  abil- 
ity to  effect  those  changes  in  law  and  gov- 
ernmental orgajiizaUon  necessary  to  preserve 
their  islands.  They  have  no  lesser  interest  In 
conservation  than  those  who  support  this 
incisure. 

Support  or  opposition  to  S.  1929  cannot 
he  seen  as  "conservation — yes  or  no?"  It  is 
more  a  matter  of  how.  Few  on  the  islands 
are  oblivious  to  the  peril  of  burgeoning  de- 
velopment. There  is  little  doubt  that  we  are 
running  out  of  time.  But  in  asking  for  more 
time  we  are  touclilng  a  philosophical  point 
that  may  be  the  keystone  of  environmental 
debate  for  years  to  come — that  is,  which 
rights  of  Individuals  may  be  sacrificed  for 
the  rights  of  the  community  of  people  to 
a  purer  environment?  And  as  an  adjunct — 
at  which  point  In  time  and  the  movement  of 
events  should  the  various  levels  of  govern- 
ment Intervene  to  deny  such  rights? 

I  have  already  suggested  that  the  rigfatE 
of  property  cannot  be  considered  paramount. 
State  and  federal  laws  affirm  this  contention. 
But  today  we  are  considering  legislation, 
which  would.  In  effect,  deny  the  rights  of 
governance  heretofore  held  by  the  citizens. 
In  the  name  of  conservation,  we  cannot 
with  baste  impair  these  rights.  It  is,  there- 
fore, my  hope  that  the  Subcommittee  will 
take  no  further  action  on  this  measure  until 
such  time  as  it  can  be  proven  without  a 
doubt  that  the  citizens  of  the  islands  and 
the  government  of  the  Commonwealth  of 
Massachusetts  have  failed  to  take  the  steps 
necessary  to  preserve  the  islands.  Such  proof 
is  not  now  apparent  to  me. 

If  such  a  plea  is  Inadequate  to  defer  fur- 
ther consideration  of  this  measure,  I  sug- 
gest that  deficiencies  In  the  legislation  merit 
the  most  careful  review  of  its  provisions. 

Section  3(a)  provides  that  the  oommis- 
Bk>ns  shall  have  "principle  management  au- 
thority" for  the  Nantucket  Sound  Islands 
Trust.  But  what  does  this  section  mean?  No- 
where In  the  bill  is  there  an  explanation  of 
this  authority.  A  myriad  number  of  ques- 
tions can  be  asked  as  to  the  scope  of  this 
provision.  To  what  extent  can  the  com- 
missions establish  covenants  and  restric- 
tions on  building?  What  is  the  relationship 
of  the  commission  to  the  Secretary  of  In- 
terior, the  State,  the  county,  and  the  towns? 
The  bill  Is  silent  on  all  these  questions. 

Section  7(b)  states  that  upon  acquisition 
of  any  land  or  Interests  therein,  the  Secre- 
tary will  transfer  one-half  interest  in  such 
land  or  interest  to  the  commission  within 
whose  Jurisdiction  the  land  or  Interest  lies. 
However,  after  dividing  the  land  equally  lae- 
tween  two  governmental  units,  the  bill  does 
not  designate  which  unit  Is  to  be  respon- 
sible for  the  provision  of  normal  and  ex- 
pected governmental  services.  Who  is  to  be 
responsible  for  police  protection  or  even 
garbage  collection?  Which  unit  will  be  re- 
sponsible for  tort  liability?  Such  govern- 
mental services  are  indispensable,  but  we 
lack  the  slightest  indication  as  to  "how  they 
shall  be  provided. 

In  Section  7(c)  the  State  of  Massachusetts 
and  any  political  subdivision  are  granted 
authority  to  continue  taxing  all  lands  within 
the  trust.  Since  the  Federal  Government 
would  have  a  one-half  Interest  In  these  lands, 
this  section,  in  effect,  authorizes  the  state 
to  tax  the  Federal  Government.  SUte  tax- 
ation of  the  Federal  Government  is  normally 
constitutionally  prohibited.  The  Federal  Gov- 
ernment can  waiver  Its  immunity  by  legis- 
lative enactment,  but  such  a  course  of  ac- 
tion would  be  highly  unusual. 

I  do  not  believe  there  is  one  Instance  where 
a  state  has  taxed  the  Federal  Government. 
In  establishing   the   Grand  Teton   National 


Park,  Congress  did  provide  some  measure  of 
compensation  to  the  State  of  Wyoming.  How- 
ever, in  that  case.  Congress  authorized  a 
direct  payment  to  Wyoming,  "in  lieu  of  tax 
payments." 

Section  8(g)  provides  that  the  Secretary  of 
Interior  shall  issiie  compensable  land  use 
regulations  applicable  to  the  trtist.  However, 
the  bill  does  not  give  the  Interior  Depart- 
ment any  guidance  on  liow  to  administer  this 
section.  Compensable  land  use  regulations 
have  never  been  used  before  by  the  Federal 
Government.  Interior  has  absolutely  no  ex- 
perience in  this  area.  Difficult  problems  will 
surely  arise.  How  does  the  Department  de- 
termine how  to  pay  the  individual?  Congres- 
sional guidai.ce  is  ob\  iously  needed. 

Section  16  prohibits  the  construction  of 
improvements  after  April  11,  1972,  unless 
specific  approval  is  given  by  the  commission. 
In  the  case  of  any  hardship  caused  by  this 
provision,  the  commissions  and  the  Secre- 
tary may  award  fair  recompense  to  any  in- 
dividual for  whom  hardship  is  demonstrated. 
However,  the  April  11,  1G72  date  has  long 
since  passed,  rendering  this  particular  sec- 
tion void.  Thus,  we  cannot  recompense  in- 
dividuals as  the  government  cannot  incur 
obligations  without  legislation  authorizing 
it.  In  addition,  even  if  the  provision  was 
operative,  it  would  still  be  ineffective  as 
there  is  no  sanction  for  the  violation  of  the 
.section's  requirements. 

Section  18  allows  the  Secretary  to  buy 
lands  others  sell  to  qualified  residents  at 
less  than  fair  market  value.  Again,  we  have 
a  severe  admimstrative  problem.  The  Depart- 
ment of  Interior  has  no  experience  in  such 
areas.  Congressional  guidelines  are  definitely 
needed.  Presently  there  are  no  provisions  as 
to  who  would  be  a  "qualified  resident '  or 
wliat  a  "fair  purchase  price"  would  be. 

Section  20  authorizes  a  $25,000,000  appro- 
priation. If  we  were  to  attempt  to  carry  out 
this  act,  I  seriously  doubt  that  this  appro- 
priation would  be  adequate. 

Mr.  Chairman,  I  am  sure  the  Subcommit- 
tee can  remedy  these  defects  In  the  bill,  but 
no  amount  of  drafting  could  alter  its  basic 
premise.  And  I  see  it  is  a  question  of  confi- 
dence In  the  people  of  these  Islands — have 
they  been  so  remiss  in  upholding  their  trtist 
In  the  land  that  they  must  now  forfeit  It 
forever? 

Let  me  answer  this  question  in  a  personal 
way.  When  I  first  came  to  Martha's  Vine- 
j^rd  in  1945,  It  was  remote,  sparsely-popu- 
lated and  exceedingly  tranquU.  Quite  frankly, 
I  wish  Martha's  Vineyard  had  remained  un- 
changed from  then.  There  must  be  others 
who  wish  It  had  remained  unchanged  from 
Barthcrfomew  Oosnold's  time.  I  have  watched 
three  decades  of  growth  here — new  buildings, 
new  people — and  I  know  It  must  not  con- 
tinue unchecked.  I  love  these  Islands.  I  love 
the  people  who  inhabit  them. 

And,  Mr.  Chairman,  I  ask  the  Subcommit- 
tee  to    have    faith    in    the    wisdom   of    the 
islanders  to  shape  our  islands'  destiny.  I  be- 
lieve this  faith  will  be  sustained. 
Thank  you. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 


PROTOCOL  TO  CONVENTION  RELAT- 
ING TO  INTERNATIONAL  EXPOSI- 
TIONS—REMOVAL OP  INJUNCTION 
OF  SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Protocol  amending 
the  192fi  convention  concerning  interna- 
tional expositions,  signed  at  Paris  on 
November  30.  1972  (Executive  N.  93d 
Congress,  first  session),  transmitted  to 
the  Senate  today  by  the  President  of  the 


United  States,  and  that  tlie  Protocol  with 
accompanying  papers  be  referred  to  the 
Committee  on  Foreign  Relations  and  or- 
dered to  be  printed,  and  that  the  Presi- 
dent's message  be  printed  in  the  Record. 
The  message  is  as  follows : 

To  the  Senate  of  the  United  States: 

I  transmit  here'with  the  Protocol 
amending  the  Convention  .signed  at  Pari.s 
on  November  22,  1928,  concerning  inter- 
national expo-sitions  with  a  view  to  re- 
cei'ving  the  advice  and  consent  of  the 
Senate  to  its  ratification.  The  Protocol 
was  signed  at  Paris  on  November  30,  1972 
by  the  United  States  and  22  other  nations 
party  to  the  1928  Convention. 

The  Paris  Convention  of  1928  created 
the  Bureau  of  International  Expositions, 
the  purpose  of  which  is  to  provide  basic 
rules  regarding  international  expositions. 
The  United  States  joined  the  Bureau  in 
1968  with  the  advice  and  consent  of  the 
Senate,  after  it  had  become  apparent 
that  it  would  be  in  the  national  interest 
to  coordinate  planning  of  United  States 
expositions  with  planning  in  other  coim- 
tries.  One  of  the  objectives  of  member- 
ship in  the  Bureau  was  to  give  the  United 
States  a  voice  in  modernizing  the  Con- 
vention. 

The  United  States  participated  in  the 
drafting  of  the  1972  Protocol,  which  In- 
corporates a  completely  revised  text  of 
the  Convention.  The  purpose  of  the  re- 
vision is  to  amend  the  rules  and  proce- 
duies  governing  international  exposi- 
tions in  line  with  current  techniques  and 
to  modernize  the  provisions  concerning 
the  activities  of  the  Bureau.  By  limiting 
the  frequency  of  expositions,  the  new 
Protocol  should  reduce  the  financial  de- 
mands on  participating  governments. 

I  commend  the  purposes  of  the  Proto- 
col and  request  that  the  Senate  adxise 
and  consent  to  Us  ratification,  subject  to 
the  reservation  recommended  in  the  re- 
port of  the  Department  of  State. 

Richard  Nixon. 

The  White  House,  July  19,  1973. 


SALEM  COLLEGE  HONORS  SENATOR 
JENNINGS  RANDOLPH  FOR  50 
YEARS  SERVICE  AS  TRUSTEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  man  has  ever  been  truly  honored 
for  what  he  has  received.  HoiK>r  is  the 
reward  for  what  he  has  given.  On  July 
2,  1973,  the  Salem  College  Board  of 
Trustees,  college  ofiBcials,  and  more  than 
300  friends,  gathered  on  the  campus  of 
this  fine  West  Virginia  institution  to 
commemorate  the  50tli  year  of  service 
as  trustee  to  the  college  by  my  distin- 
guished colleague.  Senator  Jennings 
Randolph.  On  this  occasion,  the  trustees 
proclaimed  1973-74  "The  Senator  Jen- 
nings Randolph  Year."  It  is  a  fitting  trib- 
ute to  his  half  century  of  service  to  the 
college  where  he  was  graduated  magna 
cum  laude.  To  be  recognized  in  such  a 
manner  by  the  devoted  citizens  of  his 
o^Ti  home  is  an  honor  reserved  for  few 
men  in  public  life. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  this 
testimonial  commemorated  50  years  of 
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service  as  a  trustee  of  Salem  College  by 
our  distinguished  colleague  who,  inci- 
dentally, happens  to  be  a  graduate  of 
that  outstanding  seat  of  learning. 

The  whole  day  was  set  aside  to  honor 
our  colleague.  Personally.  I  can  think  of 
no  better  way  to  give  a  Member  of  this 
body  an  honor  of  this  sort.  Because  what 
Jennings  Randolph  lias  turned  out  to 
be  is  not  only  a  prophet  in  his  own  coun- 
try, but  in  his  own  lifetime.  No  one  has 
done  more  as  a  Member  of  Congress — 
and  Jennings  Randolph  has  served  with 
distinction  in  both  House  and  Senate 
for  more  decades  than  I  think  he  cares 
to  remember — no  one  has  done  more  in 
the  field  of  aiding  the  blind,  the  handi- 
capped, the  young  people,  and  the  poor 
than  has  Jennings  Randolph.  His  record 
in  Congress  stands  as  living  testimony  to 
his  devotion  and  his  interest  in  the  cause 
of  people  as  a  whole. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  majority  leader  for  his 
warm  and  well -chosen  words.  West  Vir- 
ginia's senior  Senator  is.  indeed  a  proph- 
et with  honor  in  his  own  country.  He 
has  earned  that  approbation,  because 
the  people  of  our  great  Nation  have  bene- 
fited immeasurably  through  his  service 
in  the  U.S.  Senate,  and  Salem  College 
has  been  exceedingly  fortunate  over  these 
many  years  to  be  the  recipient  of  his 
wisdom  and  guidance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  that  program,  to- 
gether with  minutes  of  the  Salem  Col- 
lege Board  of  Trustees'  meetings  of 
July  2,  1923,  and  July  2.  1973.  be  placed 
in  the  Record.  I  ask  also  that  my  re- 
marks at  the  testimonial  banquet,  along 
with  Senator  Randolphs  response  to  the 
tiTistees  ai  an  evening  meeting,  as  well 
as  newspaper  articles  relating  to  the 
events,  be  printed  in  the  Record  at  this 
point : 

The  Senator  Jennings  Randolph  Testi- 
monial, 50  Years  of  Service,  1923-73. 
Salem  College,  Campus  Life  Center,  Mon- 
day, July  2.  1973 

The  Board  of  Trustees  of  Salem  College. 
West  Virginia,  announces  tlie  Senator  Jen- 
nlng.s  Randolph  Year  1973-74,  commemorat- 
lug   50   years   as   trustee   of   Salem   College. 

July  2,  1923-July  2,  1973. 

This  Special  Event  in  tlie  life  of  Salem 
College  honors  one  who  has  served  his  coun- 
try, his  state,  his  comnnunity,  .iiid  his  college 
for  half  a  century.  This  date.  July  2.  1973. 
marks  his  Fiftieth  Anniversary  as  Trustee 
of  Salem  College,  It  is  in  his  honor  that 
Salem  College  dedicates  the  School  Year  1973- 
1974.  in  recognition  of  his  extraordinary  serv- 
ice to  the  college.  With  great  pride,  Salem 
College  pays  tribute  to  its  distinguished 
alumnus  and  trustee,  the  Honorable  Jen- 
nings Randolph.  United  States  Senate.  State 
of  West  Virginia. 

The  Senator  Jennincs  R.a.voolph 
Testimonial 

Salem  College  Campus  Life  Center,  Mon- 
day, July  2,  1973: 

Reception — Lounge.  4:30  p  m 

Dinner — Dining  Hall.  5:00  p.ni 

Call  To  Order.  Toastmaster,  tlie  Honorable 
Cecil  H,  Underwood,  former  Governor  of  the 
Slate  of  West  Virginia,  President,  Bethany 
College. 

Invocation,  The  Reverend  Paul  Green,  Sev- 
enth Day  Baptist  Church.  Salem. 

Introductions. 

Special  Music,  The  Reverend  Mr.  and  Mrs, 
Paul  Green. 


Remarks,  The  Honorable  Robert  C.  Byrd, 
U.S.  Senate,  State  of  West  Virginia;  S.  Lee 
Braxton,  Chairman  of  the  Board  of  Regents. 
Oral  Roberts  University;  and  Jennings  (Jay) 
Randolph,  Jr..  Director  of  Sports,  KSD-TV, 
St.  Louis,  Missouri. 

The  convening  of  the  Board  of  Trustees 
of  Salem  College  and  reading  of  the  official 
proclamation  of  "The  Senator  Jennings  Ran- 
dolph Year,  •  Rodney  L,  Curtis,  Chairman  of 
The  Board  of  Trustees.  Salem  College. 

Remarks.  Dr.  K.  Duane  Hurley,  President, 
Salem  College. 

Response,  The  Honorable  Jennings  Ran- 
dolph, US,  Senate,  State  of  West  Virginia. 
Member  of  Tlie  Board  of  Trustees,  Salem 
Colletje. 

Benediction. 

The  Board  of  Trustees  of  Salem  College, 
We.st  Virginia,  1923  24: 

S.  Orestes  Bond.  Presiaeiit  of  the  College, 

C.  A.  F.  Randolph.  Chairman  of  the  Board, 

Erne.st  O.  Davis,  Flavins  J.  Ehret.  George 
H.  Trainer,  M.  Wardner  Davis,  S.  Orlando  Da- 
vis, J.  Alexander  Randolph,  Lucian  D.  Low- 
ther,  T,  Edward  Davis,  M,  H,  Van  Horn.  Rev. 
H.  C.  Van  Horn.  Dr.  Edward  Davis,  and 
Jennings  Randolph. 

Rev,  A.  J.  C.  Bond,  Tliomas  M.  Bond.  Dr. 
Elsworth  Childers,  Owen  T.  Davis,  Hon.  Jesse 
F.  Randolph,  Roy  F.  Randolph.  Edward  B. 
Robinson,  Gleim  L.  Ford,  Ottis  F.  Swiger. 
Earl  I..  Ford,  and  Clete  Randolph. 

1973-74: 

Dr.  K  Duane  Hurley.  President  of  the  Col- 
lege. 

Rodnev  L.  Curtis.  Chairman  of  the  Board. 

Leland  W.  Bond,  Dr.  Richard  Bond,  Re.\ 
Bowen.  Col.  James  Brewster,  Jr,,  John  D. 
Catalano.  John  B.  Christie,  Alfred  L.  Davis, 
Charles  Erikson.  E,  R.  Gateman.  James  S, 
Oladwell.  Bernard  Gottlieb.  John  G.  Hanner, 

C.  Glen  Harman,  Dr,  M.  S.  Harvey,  Rw  How- 
ard, Frank  N.  Ikard.  Robert  Johnson,  and 
O.  G.  Kennedv. 

Jolin  S.  Kimbell.  G.  William  Knepshield. 
Daniel  L.  Louchery,  John  D,  Lough.  Dr,  Ward 
S.  Maxson.  William  B.  Maxwell.  Jr.,  William 

D.  McKain.  Donald  G.  Michels.  Dr.  Corma  A. 
Mowrey.  Dr,  Charles  H,  Patterson.  The  Hon. 
Jennings  Randolph,  Sanford  F.  Randolph, 
Crosby  U.  Rogers,  Donald  P.  Saxton,  Ronald 
Schramm.  Paul  W.  Sturm,  H.  Clark  Under- 
wood. Jr..  and  H.  Lyle  Wolverton. 

Honorary  trustee:  Clyde  Digman  and  Mrs. 
Cliester  Carlson. 

Life  members  (trustees  emeriti)  :  O.  B, 
Bond,  T.  Edward  Davis,  Dr.  Earl  D.  Ford. 
Dennis  L.  McElroy.  Will  H.  Melet.  Dr.  John  F. 
Nelson.  Mrs.  Oscar  Nelson.  Glen  L.  Post,  and 
Paul  M.  Lowther. 

Michael  Greer.  Faculty  Representative, 

Rocco  J.  Longo,  Salem  College  Community 
Congress  President, 

Edith  Stewart,  Salem  College  Alumni  As- 
sociation President. 

Leonard  Kaplan,  Salem  College  Parents'  As- 
sociation President. 

0.scar  Andre.  Legal  Counsel  to  the  Board. 

July  2,  1923. 
Stockholders  Meeting 

The  Stockholders  of  The  College  met  In  the 
Director's  room  of  the  college  at  7:30:  as 
per  the  adjournment  of  June  26th.  and  the 
taking  of  a  roll  of  stock  showed  464  shares 
present  in  person,  and  460  by  proxy  making 
a  total  of  924  shares  present,  thus  making 
a  majority  of  the  stock  present. 

The  meeting  was  led  in  prayer  by  pastor 
Geo.  B.  Shaw,  and  proceeded  to  organize  by 
the  election  of  Charles  A.  Randolph,  chair- 
man. W.  Wardner  Davis,  secretary. 

The  following  named  men  were  reelected  to 
the  board:  S.  O.  Davis.  Edward  Davis.  Roy  F. 
Randolph,  Ernest  O,  Davis  and  M.  Wardner 
Davis.  Jennings  Randolph  was  al.so  elected 
to  membership  on  the  Board,  taking  the 
place  of  his  father,  whose  term  of  office  ex- 
pired at  this  time,  and  who  declined  to  accept 
reappointment. 


The  Stockholders  by  vote  expressed  their 
regret  that  Mr.  Ernest  Randolph  felt  that  It 
was  Ijest  for  him  to  retire  from  the  Board  of 
Trustees  of  the  College,  and  all  Joined  in 
an  expression  of  appreciation  of  his  faithful 
services  for  these  many  years. 

The  secretary  was  by  vote  instructed  to 
-stamp  the  proxies  of  this  meeting. 

The  minutes  of  this  meeting  were  referred 
to   the    incoming    board    for   correction   and 
approval.  The  meeting  then  adjourned. 
M.  Wardner  Davis. 

Sci-retary. 

Special  M -eting  of  the  Salem  College  Board 
OF  Trusiees 

The  meeting  was  called  to  order  at  7:3o 
by  Chairman  Rodney  L,  Curtis.  He  indicated 
that  the  purpose  was  to  highlight  and  re- 
affirm the  official  action  taken  by  the  original 
Stockholders  of  the  College  exactly  50  vears 
before  in  electing  Senator  Jennings  Ran- 
dolph to  the  Board  of  Directors. 

Present  for  today's  meeting  were  the  fol- 
lowing Board  members:  Leland  W,  Bond 
O.  B,  Bond,  Col,  James  Brewster,  Jr„  Johii 
D,  Catalano.  John  B,  Christie,  Rodney  L 
Curtis,  T.  Edward  Davis,  Clyde  Digiiiaii 
Charles  Erikson.  Bernard  Gottlieb,  Dr.  M,  s' 
I'arvey,  R,  W,  Howard,  Robert  Johnson.  O  G 
Kennedy,  John  S.  Kimbell.  Daniel  L.  Loti- 
chery,  Paul  M.  Lowther,  John  D.  Lough.  Dr 
Ward,  C.  Maxson.  William  B.  Maxwell.  Jr 
William  D,  McKain,  Will  H,  Melet,  Donald 
Michels,  Glen  L.  Post,  The  Honorable  Jen- 
nings Randolph,  Sandford  F.  Randolph, 
Crosby  U.  Rogers.  Ronald  Schramm,  H.  Clark 
Underwood,  Jr,,  H.  Lyle  Wolverton,  and  Legal 
Counsel  for  the  Board,  Oscar  Andre. 

Also  In  attendance  were  manv  represent- 
atives of  the  College  iaculty  and  staff,  holders 
of  shares  of  stock,  descendents  of  prevlou.s 
Board  members,  as  well  as  more  than  300 
friends  of  Senator  Randolph  including  spe- 
cial guests  from  throughout  the  State  and 
Nation, 

Chairman  Curtis  read  the  minutes  of  the 
1923  meetli'g  from  the  official  record  book, 
brought  from  the  archives  especially  for 
this  occasion.  The  record  showed  that  Sen- 
ator Randolph  had  become  a  full  and  active 
member  of  the  Board  when  he  was  still  a 
student,  taking  the  place  of  his  father,  Ernest 
Randolph,  who  had  resigned  after  an  ex- 
tended tenure.  His  grandfather,  Jesse  F. 
Randolph,  one  of  the  "founding  fatliers" 
of  the  College  had  also  served  as  a  member 
and  Chairman  of  the  Board.  So  there  h.ive 
been  unbroken  Randolph  family  member- 
ship on  the  Board  and  continuity  of  service 
to  the  College  since  Us  establishment  in  1888. 

It  was  moved  by  O.  Glen  Kennedy,  sec- 
onded by  John  D.  Catalano,  and  unanimously 
passed  that  the  resolution  be  adopted  and 
spread  on  the  permanent  records  of  the 
College.  .  .  It  reads  as  followo. 
To  You  the  Honorable  Jennings  Randolph 

We.  the  Salem  College  Board  of  Trustees, 
a.ssembled  on  the  secoud  day  of  July  1973. 
gratefully  recognize  the  tremendous  contri- 
butions you  have  made  to  Salem  College  dur- 
ing your  fifty  years  of  unselfish  and  devoted 
service  on  this  Board  and  we  hereby  declare 
that  the  academic  year  beginning  on  th'J 
day  and  ending  the  first  day  of  Jitly.  1974,  be 
designated  and  named  "The  Jennings  Ran- 
dolph Year  of  Salem  College," 

Your  achievements  have  brought  great 
honor  to  Salem  College  but  you.  Jenriiiiga 
Randolph,  have  done  much  more  for  the 
College.  During  your  fifty  years'  tenure  on 
the  Board  you  have  contributed  lavishly  of 
your  time  and  substance;  have  given  to  tl>e 
college  your  constant,  devoted,  and  unself- 
ish service;  have  pulled  a  strong  oar  in  the 
large  growth  of  the  college,  both  the  physi- 
cal campus  and  the  student  body;  and  have 
lieen  of  iitcalculable  help  to  the  Board. 

We  look  back  and  we  congratulate  you,  a 
member  of  the  United  States  Senate  from 
West  Virginia  on  the  continuous  fifty  years 
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you  have  served  as  a  member  of  the  govern- 
ing board  of  Salem  College.  You  were  elected 
while  still  a  student  at  college,  on  July  2, 
1923  to  fill  the  vacancy  created  by  the  retire- 
ment of  your  father,  Ernest  Randolph.  You 
are  the  only  board  member  in  the  history 
of  the  college  who  has  been  at  the  same 
time  an  undergraduate  student. 

■While  attending  Salem  College  you 
achieved  distinction  not  only  as  a  student 
and  a  gentleman,  but  also  as  an  outstanding 
orator,  debater,  and  athlete.  Almost  single- 
handedly,  you  founded  the  "Green  and 
White",  the  college  new.spaper,  and  served 
as  Its  editor.  You  are  one  of  the  founders  of 
the  We.st  Virginia  Intercollegiate  Press  Asso- 
ciation and  the  West  Virginia  Intercollegi- 
ate Forensic  Association. 

Following  your  graduation  you  have  had 
an  enviable  and  most  successful  career 
achieving  national  and  International  recog- 
nition during  your  many  years  of  service  In 
the  United  States  Congress,  first  In  the 
House  of  Representatives  and  subsequently 
in  the  Senate.  Your  work  In  the  field  of 
aviation  has  been  outstanding,  both  In  the 
legislative  halls  and  as  an  executive  of  one 
of  our  large  air  carriers. 

We  salute  you,  Jennings  Randolph  and 
thank  you  most  sincerely  for  giving  of  your- 
self to  the  college,  wholly  and  unselfishly 
these  many  years. 

Salem  College  Boards  of  Trustees,  1923- 
1973. 

Copies  of  the  resolution  were  provided  for 
all  the  people  attending  the  special  Board 
meeting  and  Testimonial  program  which  pro- 
ceeded the  Board  meeting  and  the  original 
copy  appropriately  framed  was  presented  to 
the  Senator. 

President  of  the  College.  K,  Dunne  Hurley, 
reviewed  the  fifty  years  of  Senator  Ran- 
dolph's tenure  on  the  Board  as  "golden 
years:" 

(1)  Golden  years — for  the  Senator,  because 
he  has  had  the  opportunity  to  be  known  and 
to  know  many  people  in  all  parts  of  the 
world.  He  has  become  one  of  the  most 
sought-after  platform  personalities  of  our 
day.  He  has  obviously  found  life  exciting 
and  exhilarating  (else  he  could  not  sustain 
the  pace  of  work  and  travel  he  does.)  He 
has  been  witness  to  and  participant  in  many 
changes  in  society  (and  the  College). 

(2)  Golden  years — for  the  State  and  Na- 
tion, because  he  has  brought  favorable  at- 
tention to  his  home  State  and  has  right- 
fully been  granted  many  honors.  He  had  a 
major  hand  In  establishing  the  Appalachian 
Regional  Commission.  He  has  relentlessly 
worked  to  Improve  communications  among 
people.  He  was  instrumental  in  achieving 
voting  franchise  for  18  year-olds. 

(3)  Golden  years — for  the  College,  because 
he  has  always  been  deeply  interested  in 
young  people.  His  membership  gives  tin- 
broken  continuation  of  family  participation 
in  College  affairs,  taking  the  place  of  his 
father,  Ernest  Randolph,  on  the  Board,  and 
before  that  Jesse  P.  Randolph,  his  grand- 
father, who  was  a  founding  father  of  the 
College.  Truly  golden  family  performance. 

President  Hurley  praised  Senator  Ran- 
dolph as  "an  Ideal  Board  member,"  because 
of  his  knowledge  of  the  institution;  because 
he  is  a  living  example  of  the  College's 
ideals — dedication  to  his  church,  with  strong 
family  ties,  exemplary  personal  habits  of 
speech  and  living,  and  high  educational 
standards.  He  has  critical  concern  for  the 
welfare  of  the  College,  being  willing  to  criti- 
cize but  quick  to  be  sympathetic.  He  is  sxip- 
portive  of  the  College  financially,  with  his 
personal  gifts  and  by  opening  doors  to  others. 
In  addition,  he  takes  time  to  attend  meet- 
ings, iKJth  regular  sessions  as  well  as  special 
committee  meetings.  Most  Important  of  all, 
he  has  enthiisiam  for  the  Cause! 

In  concluding  his  comments.  President 
Hurley  expressed  the  thought  that  all  of 
these  characteristics  give  evidence  of  a  truly 


big  man.  The  caliber  and  character  of  his 
bigness  are  demonstrated  by  the  fact  that,  in 
addition  to  the  devotion  for  his  Alma  Mater, 
he  has  given  sincere  and  wholehearted  sup- 
port to  other  causes:  the  Benedum  Founda- 
tion, other  colleges  and  many,  many  worth- 
while projects  and  organizations  from  coast 
to  coast. 

"So,  it  Is  entirely  fitting  and  proper," 
President  Hurley  declared,  "that  today  we 
officially  begin  the  Senator  Jennings  Ran- 
dolph 'ifear  at  Salem  College,  We  anticipate 
several  major  events  during  the  College  year, 
culminating  with  special  celebrations  at 
Commencement  time — May  11-12,   1974. 

"Together,  we  lift  our  voices:  All  hail. 
Senator  Jennings  Randolph!" 

Senator  Randolph  responded  with  warm 
and  personal  reflections  about  his  happy  as- 
sociations with  the  people  connected  with 
Salem  College  through  the  years. 

He  repeated,  with  great  feeling:  "Thank 
you,  thank  you,  thank  you"^ — referring  to 
everyone  present  as  well  as  the  host  of 
friends  and  well  wishers  who  had  sent  con- 
gratulatory letters  and  telegrams  .  .  . 

(Note. — A  recording  was  made  of  the  full 
evening's  program  and  is  being  preserved  as 
a  part  of  the  record  of  this  historic  occasion 
along  with  copies  of  news  reports  and  all 
communications  coming  to  the  College  about 
the  event.) 

Rodney    L.    Curtis, 

Chairman. 
K.    Duane   Hurley, 

Secretary. 

Senator   Randolph's   50th   Anniversary   at 
Salem  College 

( By  Robert  C.  Byrd,  U.S.  Senator  from  West 
Virginia) 

Mr.  Curtis,  President  Hurley,  Senator  Ran- 
dolph, Ladies  and  Gentlemen: 

Approximately  one  hundred  years  ago,  Al- 
fred, Lord  Tennyson,  wrote  in  bis  Idylls  of 
the  King,  the  lines: 

"To  love  one  maiden  only,  cleave  to  her. 
And  worship  her  by  years  of  golden  deeds." 

Jennings  Randolph  has  gone  Lord  Tenny- 
son one  better — he  has  loved  two  maidens, 
and  worshipped  both  by  years  of  golden 
deeds.  Those  deeds  have  been  shared  by  his 
charming  and  devoted  wife,  Mary  Katherine, 
and  by  his  other  love.  Salem  College.  Un- 
like some  cases  where  a  man  has  two  loves, 
this  sharing  of  affections  has  caused  no 
jealousy.  Instead,  It  has  been  the  source  of 
pride  and  much  Joy  to  all  concerned. 

While  I  have  not  researched  the  possibility 
beyond  all  fear  of  contradiction,  it  would  be 
my  opinion  that  when  the  authorities  of 
Salem  College  elected  Jennings  Randolph 
to  the  Board  of  Trustees  in  his  senior  year 
as  a  student,  they  conferred  on  him  an 
honor  which  was  at  that  time  unique  in  the 
annals  of   academia,   in   America. 

The  Boards  of  Trustees,  the  faculties,  the 
student  bodies,  and  the  friends  of  Salem 
College  have  known  Jennings  Randolph  for 
fifty  years  as  an  alumnus,  and  as  a  devoted 
friend  and  supporter.  His  wisdom,  experi- 
ence, and  coimsel  have  for  many  years  been 
readily  available  to  his  alma  mater,  and  it 
Is  most  fitting  that  those  years  of  selfless 
service  be  recognized  by  the  dedication  to 
Jennings  Randolph  of  all  activities  at  Salem 
College  during  the  academic  year  of  1973 
up  to  Commencement  in  1974. 

In  recognition  of  his  distinguished  serv- 
ice as  a  Member  of  the  United  States  House 
of  Representatives,  and  of  the  Senate  of  the 
United  States.  Jennings  has  been  the  recip- 
ient of  numerous  honorary  degrees  from 
many  colleges.  Proud  as  he  must  be  of  these 
expressions  of  respect,  I  venture  to  think 
that  none  is  held  in  higher  value  than  the 
degree  he  earned  from  this  college  In  the 
year  that  the  only  West  Virginian  ever  to 
run  for  the  Presidency  of  the  United  States 
was  beaten  by  Calvin  Coolldge. 


Perhaps  the  most  difficult  decision  with 
which  I  am  faced  today  is  to  find  things  to 
say  about  Jennings  Randolph  that  have  not 
already  been  said  ad  infinitum.  When  a  man 
has  served  his  State  and  his  nation  for 
over  a  quarter-century  with  the  diligence 
that  characterizes  our  senior  Senator,  reit- 
eration of  his  qualities  would  seem  to  be 
unnecessary.  But  today,  when  speaking  ill 
of  men  seems  to  be  more  popular  than  speak- 
ing well  of  them,  it  is  a  pleasure  to  praise 
a  man  who  well  deserves  the  accolades. 

That  a  man  should  be  one  of  only  100  men 
who  are  elected  to  represent  210.000.000  peo- 
ple is  honor  indeed.  There  are  few  careers  in 
American  public  life  that  parallel  service  as 
a  United  State.s  Senator.  And  when  a  man 
is  also  the  Chairman  of  an  important  com- 
mittee, and  the  ranking  majority  member  on 
two  other  standing  committees,  his  prestige 
and  standing  In  the  eyes  of  bis  senatorial 
colleagues  are  beyond  question. 

When  a  man  represents  the  people,  as  Jen- 
nings has  done  for  so  long  for  the  people  of 
West  Virginia,  a  well-rounded  life  experience 
Is  invaluable.  As  most  of  you  know,  Jennings 
Randolph  has  been  a  newspaper  and  maga- 
zine editor,  a  college  professor,  a  university 
dean,  and  a  business  executive.  The  excel- 
lence he  achieved  in  these  diverse  fields  has 
stood  him  in  good  stead  during  his  distin- 
guished service  as  a  Representative  and  Sen- 
ator from  West  Virginia. 

But  there  is  something  more  in  this  man 
which  transcends  the  purely  legislative  serv- 
ice. Perhaps  what  I  mean  Is  best  Illustrated 
by  words  written  in  t'r>e  30th  Chapter  of  the 
Apocrypha  of  Ecclesiasticus:  "Gladness  of 
the  heart  is  the  life  of  a  man,  and  the  Joyful- 
ness  of  a  man  prolongeth  his  days." 

I  believe  it  is  true  to  say  that  Jennings 
has  always  been  a  happy  man.  with  a  very 
real  feeling  for  the  hopes  and  aspirations, 
the  Joys  and  the  sorrows  of  men  and  women 
for  whom  life  may  have  held  days  and  years 
of  circumstances  in  which  happiness  and  Joy 
were  at  a  premium.  This  is  particularly  true 
In  his  very  real  concern  for  the  betterment 
of  handicapped  and  disabled  Americans.  On 
the  national  scene,  he  has  been  an  untiring 
champion  of  the  blind  and  the  crippled.  The 
Randolph-Sheppard  Act  established  the  na- 
tionwide system  of  vending  stands  In  public 
buildings  which  have  provided  prldeful  em- 
ployment for  thousands  of  blind  persons  who 
might  otherwise  have  become  burdens  on  rel- 
atives, friends,  or  the  sponsors  of  charity. 

The  award  which  Jennings  received  from 
the  New  York  State  Department  of  Social 
Work  sums  up  the  thrust  of  the  total  appre- 
ciation of  his  work  for  the  less  fortunate 
over  the  years.  The  Award  stated  "For  his 
constant  devotion  to  the  general  welfare, 
which  has  so  enriched  the  lives  of  all  Ameri- 
cans," 

There  is  little  that  could  be  said  of  any 
man — especially  a  man  who  has  spent  so 
much  of  his  life  In  public  service — that 
could  be  a  greater  compliment.  Jennings, 
you  can  be  very  proud  of  the  words  on  that 
award. 

The  well  of  human itarianlsm  in  Jennings 
Randolph  is  deep.  His  capacity  for  selfless 
service  is  wide  and  its  limits  have  not  been 
reached.  His  accomplishments  on  behalf  of 
his  fellow-men  are  many  and  his  potential 
is  still  unlimited.  The  years  in  the  Senate 
from  1958  until  now  have  been  years  of 
pleasantness  and  of  productiveness  for  both 
Jennings  and  myself.  Our  association  has 
been  one  of  mutual  respect,  with  a  common 
aim  of  doing  all  in  our  power  to  fulfill  the 
mandate  given  us  by  the  people  of  West 
Virginia. 

The  next  year  will  be  known  at  Salem 
College  as  "The  Senator  Jennings  Randolph 
Year  at  Salem  College."  This  recognition  of 
one  of  the  College  s  most  distinguished  alum- 
nae Is  well  and  truly  deserved.  I  am  proud 
to  be  a  part  of  West  Virginia's  team  in  the 
Senate  of  the  United  States.  I  am  proud  to 
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hare  as  my  senior  colleagvie  on  that  team, 
the  outstanding  gentleman  you  honor  to- 
night. We  look  to  the  future  with  faith  in 
our  State  and  In  our  co\mtry.  With  men  of 
Jennings  Randolph's  caliber  In  the  forefront 
of  that  future,  we  have  nothing  to  fear. 
Jennings: 
"The  hours  are  like  a  string  of  pearls. 

The  days  like  diamonds  rare: 

The  moments  are  the  threads  of  gold 

Tliat  binds  them  for  our  wear. 

So  may  the  years  that  come  to  yoxi. 

Such  health  and  good  contain. 

That  all  the  moments,  hours,  and  days. 

Be  like  a  golden  chain." 

Take  the  Fike  .  .  .  Nor  the  Ashes  .  .  . 
(E.xcerpts  of  Response  by  Jennings  Randolph ) 
Mary   and   Jay   and   Frank   and   Ernestine 
(my  si.st«r)  Join  in  heartfelt  thanks  for  your 
kindness  and  friendship. 

Let  us  pledge  a  renewed  stirring  of  love 
for  our  college.  I  am  hopef\il  that  tonight's 
coming  together  can  bring  a  rebirth  of  our 
desire  and  determination  to  .serve  the  cause 
of  Salem. 

We  shall  use  this  testimony — not  so  much 
as  an  hour  to  call  attention  to  a  half- 
century  of  trusteeship,  but  as  a  testimony 
in  this  generation,  our  own,  to  build  a  better 
institution  for  the  next  and  succeeding 
generations. 

We  have  a  truly  worthwhile  and  rewarding 
heritage.  But  we  miLst  understand.  In  the 
words  of  a  philosopher,  to  "take  from  the 
altars  of  the  past  the  fire,  not  the  ashes." 
Surely  we  can  draw  on  the  experience  of  50 
years — yes,  the  inspiration.  But  education 
must  be  truth  and  truth  must  be  education. 

Now  we  must  emphasize  the  truth  of 
Imagination,  the  truth  of  Initiative,  the 
truth  of  the  beauty  and  the  glory  of  living. 

Our  Salem  can  and  must,  in  my  conviction, 
broaden  and  strengthen  its  career  education 
programs.  This  need  not  lessen  the  values 
of  ihe  arts  and  sciences  degrees — or  the 
closely-knit  values  of  professor  and  student. 

Tlie  continuing  goals  for  which  we  labor 
are  a  Salem  where  young  women  and  young 
men  will  be  challenged — to  work  with  un- 
usual dUigence — to  impose  self-di.sclpline — 
to  walk  side  by  side  with  their  fellow  stu- 
dents— to  keep  their  heads  high — to  possess 
a  kindness  of  heart. 

The  mind— the  body — the  spirit — these 
shall  be  nurtured  for  the  tomorrows. 

We  will  be  neetUng  these  qvialificatlons 
more  and  more — if  our  college  is  to  live  and 
prosper,  as  indeed  oiu-  country  is  to  stand 
sirong  and  to  conquer  this  era  of  misdeeds 
and  divisiveness — so  prevalent. 

We.  however,  must  not  go  to  the  walling 
wall— we  must  not  be  burled  in  the  shifting 
aands  of  doom  and  gloom. 

But  we  shall  be  realists — we  have  a  great. 
•  ad  in  many  ways,  a  new  task. 

Today  must  be  not  Just  another  day — but 
bapplly  a  new  day — a  day  of  truth — 

A  diy  of  challenge. 

A  day  of  action. 

A  day  of  achievement. 

A  day  of  coojjeration. 

A  day  of  mtitual  respect  (not  just  tolerance 
but  understanding) . 

A  dav  of  love. 


(From  the  Clarksburg  (W.  Va.)  Exponent. 
July  3.  1973] 

•  Jr.VNiNcs  Randolph  Year"  Opens  at 
Salem  College 

Many  persons  were  on  hand  Monday  eve- 
ning at  Salem  College  to  give  testimony  as 
to  the  hard  work  and  dedication  shown  to 
the  college  by  U.S.  Sen.  Jennings  Randolph. 

The  reception  and  dinner  honored  Ran- 
dolph for  his  50  years  of  service  on  the  board 
of  trustees  at  Salem  College.  There  were  ap- 
proximately 300  persons  attending,  including 


many  distinguished  guests  such  as  U.S.  Sen- 
ator and  Majority  Whip  Robert  C.  Byrd.  for- 
mer governor  of  West  Virginia  Cecil  H.  Un- 
derv.'ood,  and  members  of  his  family. 

Salem  College  has  proclaimed  the  coming 
year  as  "Senator  Jennings  Randolph  Year" 
and  the  testimonial  dinner  served  as  a  kick- 
off  for  the  event. 

"Jennings  loves  two  maidens  and  worships 
both  by  golden  deeds.  "  Byrd  told  those  at- 
tending the  diniter.  He  named  the  two  as 
Mary  Katherine.  Randolph's  wife,  and  Salem 
College.  "This  sharing  of  affection  has  caused 
no  Jealousy  but  has  beoii  a  source  of  pride 
for  the  family."  Byrd  continued. 

Byrd  stated  that  during  Randolph's  years 
in  the  Hou.se  of  Representatives  and  the  Sen- 
ate that  he  had  been  bestowed  with  many 
honorary  degrees  from  many  colleges  "but 
none  has  been  held  in  higher  ejteem  than 
the  one  from  Salem." 

"His  capacity  for  self-service  is  wide — and 
his  limits,  have  not  been  reached."  the  Ma- 
jority Whip  continued.  "The  years  in  the  Sen- 
ate have  been  ones  of  pleasantness  and  pro- 
ductiveness for  Jennings  Randolph  and  my- 
self." 

"I  am  proud  to  have  as  my  senior  colleague 
In  the  Senate  the  outstanding  gentleman  we 
are  honoring  tonight,"  Byrd  stated.  "It  Is  a 
pleasure  to  praise  a  man  who  well  deserves 
accolades." 

"Jennings.  I  salute  you  for  the  great  serv- 
ice you  have  penormed  for  Salem,  the  state 
and  the  co^intry."  the  younger  senator  added. 
Also  attending  the  dinner  to  honor  Ran- 
dolph was  S.  Lee  Braxton,  chairman  of  the 
Board  of  Regents  at  Oral  Roberts  Univer- 
sity. Tulsa,  Okla. 

•The  real  true  art  of  giving"  is  an  out- 
standing trait  of  Jennings  Randolph,  Brax- 
ton said.  "His  projects  for  the  blind  and  han- 
dicapped show  he  Is  a  man  of  compassion. 

Braxton  also  stated  that,  "the  Senator  is 
a  teamman  and  has  been  a  dear  friend  of 
mine  for  many  years. 

"I  have  never  looked  at  him  as  a  politician 
but  as  a  statesiTian."  Braxton  continued. 

Among  the  surprise  speakers  for  Randolph 
on  the  program  was  one  of  his  sons,  Jen- 
nings (Jay)  Randolph  Jr..  a  nationally  known 
sportscaster. 

"I  am  honored  to  say  a  few  words  about  my 
Dad."  Jay  said.  "He  deserves  the  honor,"  he 
added  when  .speaking  of  the  dinner. 

"For  the  past  50  years  Dad  hasnt  forgotten 
the  college  and  he  has  done  so  much  for  so 
many,"  the  announcer  stated. 

"He  Is  a  remarkable  man  and  at  age  71  he 
believes  In  a  better  tomorrow,"  Jay  con- 
tinued. "Faith  is  with  this  man  but  "he  is  a 
realist." 

The  younger  Randolph  also  addre.ssed  his 
Father  by  saying.  "Today  is  certainly  your 
day  at  Salem  and  the  start  of  your  year  but 
I  think  every  year  has  been  your  year." 

Also  giving  testimony  for  Randolph  was  Dr. 
John  B.  Ottlna.  US.  Commissioner  of  Edu- 
cation, who  flew  here  for  the  event.  Ottlna 
stressed  the  various  pieces  of  legislation  and 
other  accomplishments  made  by  Randolph 
during  his  years  as  a  senator. 

Ottlna  reminded  the  dinner  guests  that 
Randolph  was  one  of  the  persons  instrumen- 
tal in  the  passing  of  the  Elementary  and  Sec- 
ondary School  Education  Act  which  was 
called  "the  largest  single  piece  of  educational 
legislation." 

Dr  K.  Duane  Hurley,  president  of  Salem 
College,  and  Cecil  Underwood,  who  served  as 
toastmaster  for  the  event,  also  made  brief 
statements  on  belialf  of  the  Senator. 

Read  during  the  evening  were  the  minutes 
from  a  board  of  trustee  meeting  of  Salem 
College  that  were  taken  on  July  2.  1923.  when 
Jennings  Randolph  was  appointed  a  trustee. 
The  honor  was  given  to  Randolph  while  he 
was  still  a  student  at  the  college. 

Jennings  Randolph's  appointment  to  the 
board  of  trustees  came  after  his  father  de- 
clined reappointment  to  the  board. 


Randolph  made  brief  remarks,  spending 
much  of  the  time  remlniscmg  of  when  he 
was  a  student  and  some  ol  the  activities  in 
which  he  participated. 

The  real  feeling  of  the  dinner  came  from 
the  senator's  eyes  and  voice  as  he  said  "I 
thank  you.  I  thank  you  very  much — eacli  and 
every  person." 

Oilier  distinguished  guests  at  the  dinner 
were  Frank  Randolph,  a  second  son  of  the 
Senator  who  is  an  interior  designer  in  Wash- 
ington, DC;  Mrs.  Ernestine  Carr.  a  sister  of 
Randolph  from  Washington;  Mrs.  Randolph; 
Rodney  L.  Curtis,  chairman  of  the  Salem 
College  Board  of  Trustees;  David  Johnson. 
Henry  Bergstrom  and  Byron  Randolph,  on 
the  board  of  directors  of  the  Benedum 
Foundation,  and  Leslie  O.  Barnes,  president 
of  Allegheny  Airlines. 

Also  present  were  members  of  the  present 
Salem  College  Board  of  Trustees,  presidents 
from  many  of  tlie  state  colleges,  members  of 
the  nevvs  media  and  numerous  friends  ot 
the  Randolphs. 

Providing  the  invocation,  benediction  and 
special  music  was  Rev.  Paul  Green  of  the 
Seventh  Day  Baptist  Church  at  Salem. 
(From  the  Elkiiis  (W.  Va.),  Inter-Mountain 

July   3,    1973] 
Salem  College  Pays  Tbibute  to  Trustee  for 
50  Years — Randolph's  "Efforts  in  Beh\lf 
OF  Education  UNP.vnALi.ELED" — Tribute  by 
Senator  Robert  C.  Byrd,  Dr.  Ottina 
"His  capacity  for  service  is  wide;  and  hi.s 
limit  is  not  yet  reached."  Senator  Majority 
Whip  Robert  C.  Byrd  said.  "His  potential  Is 
unlimited." 

"His  efforts  In  behalf  of  education  In  the 
United  States  Senate  are  unparalleled,"  Dr. 
John  Ottina,  U.S.  Commissioner  of  Educa- 
tion, said. 

They  were  speaking  about  U.S.  Senator 
Jennings  Randolph,  one  of  the  first  persons 
in  the  country  to  become  a  college  trustee 
while  still  a  student — fifty  years  ago. 

Randolph  was  asked  to  Join  the  Board  of 
Trustees  at  Salem  College  in  1923  when  his 
father,  Ernest  Randolph,  stepped  down  from 
the   board. 

At  7:30  p.m.  Monday,  Senator  Randolph 
completed  50  years  of  service  on  the  Salem 
College  Board  of  Trustees  and  officially  be- 
gan the  "Jennings  Randolph  Year  at  Salem 
College." 

"I  won't  forget  tonight.  I'll  remember  It 
most  becatise  all  of  you  are  here."  the  Elklns 
Senator  said.  "I  am  going  to  walk  alongside 
you  and  work  with  you.  There  will  be  tomor- 
rows and  we're  going  to  live  in  them". 

Raiidolph  was  honored  at  a  dinner  held  at 
the  Salem  College  Campus  Life  Center  Mon- 
day night,  attended  by  about  300  friends, 
relatives  and  associates. 

"Jennings  Randolph  became  a  trustee  here 
while  he  was  a  student,  between  his  Junior 
and  senior  years.  He  has  always  been  deeply 
interested  in  young  people,"  Dr.  K.  Duane 
Hurley,  president  of  Salem  College,  said. 

Senator  Randolph's  roots  In  Salem  College 
run  deep.  His  grandfather.  Jesse  Randolph, 
was  one  of  the  leaders  In  the  establishment  of 
the  school.  He  worked  to  secure  a  location 
for  the  school  and  helped  to  start  the  project 
with  a  $1,000  contribution. 

Byrd  said  that  Randolph.  In  his  years  in 
the  House  of  Representatives  and  the  Senate, 
has  received  many  honorary  degrees  from 
numerotis  colleges  "but  none  Is  held  in 
higher  value  than  the  degree  he  received  from 
Salem  College  in  the  year  the  only  West  Vir- 
ginian ever  to  run  for  President  was  defeated 
by  Calvin  Coolidge." 

Byrd  discussed  Senator  Randolph's  work 
for  the  betterment  of  liandicapped  and  dis- 
abled Americans.  "He  has  been  an  untiring 
champion  of  tlie  blind  and  the  crippled."  he 
said. 

The  Senator  described  his  admiration  for 
Randolph.  "I  am  protid  to  have  as  my  col- 
league in  the  United  Slates  Senate  the  out- 
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standing  gentleman  whom  you  honor  to- 
night," Byrd  said.  "When  we  have  a  man  of 
Jeiinings  Randolph's  caliber  in  the  forefront 
of  the  future,  we  have  nothing  to  fear." 

"He  is  remarkable,"  Jennings  (Jay)  Ran- 
dolph, Jr.,  director  of  sports  at  KSD-TV  in 
St.  Louis,  Mo.,  said  in  tribute  to  his  father. 

"At  the  age  of  71  he  believes  in  a  better 
tomorrow,"  Randolph  continued.  "He  says 
our  youth  needs  an  inquiring  mind  to  search 
for  the  truth.  He  tells  me  that  there  are  no 
longer  Just  two  sides  to  a  question." 

The  senator's  son  said,  "He  walks  with  dig- 
nity and  determination  but  he  doesn't  kid 
himself.  Dad,  today  is  your  day;  it  starts  your 
year  at  Salem  College.  As  your  son,  the 
highest  compliment  I  can  give  you  Is  to  say 
sincerely.  Dad,  I'm  proud  of  you." 

S.  Lee  Braxton,  chairman  of  the  Board  of 
Regents  of  Oral  Roberts  University,  paid  trib- 
ute to  the  senator.  "I  have  never  looked  at 
him  as  a  politician  but  as  a  statesman.  I 
wish  there  were  more  men  in  Washington  of 
this  order,"  Braxton  said. 

"My  own  life  has  been  enriched  by  the 
friendship  of  this  man."  Braxton  contintied. 
"He  symbolizes  the  true  art  of  giving.  He 
thinks  of  others  many  times  before  he  thinks 
of  himself.  The  project  he  sponsored  for  the 
blind  and  handicapped  demonstrates  his 
compassion." 

Dr.  Ottina  described  the  senator's  contri- 
butions in  the  field  of  education.  "He  has 
worked  for  numerous  acts  in  higher  educa- 
tion, adult  education,  education  for  the 
handicapped,  and  library  services,"  he  said. 

"He  is  also  known  as  a  leader  In  working 
for  small  colleges  and  universities,"  Ottlna 
continued.  "He  is  working  through  experi- 
ence gained  here  at  this  Institution." 

Dr.  Hurley  describes  the  senator  as  "one 
of  the  most  sought  after  platform  personali- 
ties of  our  day.  He  has  been  witness  to  and 
participant  in  many  changes  of  our  society 
and  our  college." 

Dr.  Hurley  outlined  some  of  the  .senator's 
contributions.  "He  had  a  major  hand  In  the 
establishment  of  the  Appalachian  Regional 
Commission.  He  worked  to  establish  the 
voting  age  at  18,"  he  said. 

"Jennings  Randolph  Is  an  Ideal  board 
member,"  Dr.  Hurley  conthiued.  "He  has  a 
knowledge  of  the  institution.  "He  has  a  crit- 
ical concern  for  the  welfare  of  the  college, 
always  willing  to  criticize  constructively.  He 
supports  the  college  financially  with  per- 
sonal gifts  and  always  takes  time  to  attend 
meetings." 

Leading  a  parade  of  tributes  to  the  sena- 
tor was  Cecil  H.  Underwood,  former  gov- 
ernor of  West  Virginia  and  current  president 
of  Bethany  College,  who  served  as  toast- 
master. 

Rodney  L.  Curtis,  chairman  of  the  Board 
of  Trustees,  called  Randolph  "Mr.  Salem." 

"The  blood  of  Jennings  Randolph  started 
this  college,'  Curtis  said,  referring  to  the 
senator's  relatives  who  were  instrumental  In 
founding  Salem  College. 

Tlie  senator  recognized  relatives,  friends, 
and  colleagues  attending  the  dinner.  "I 
don't  want  to  talk  too  much  of  the  past 
tonight;  but  I  feel  this  is  what  you  want  me 
to  do  on  a  night  like  this  because  so  many 
of  you  are  a  part  of  that  past,"  Randolph 
said. 

•  I'm  especially  happy  to  be  here  with  the 
Board  of  Trustees  tonight  because  this  Is 
a  tru.stee  night,  a  time  of  stewardship  of  the 
past  and  present  but  more  importantly  of 

the  future.  "We  must  show  a  renewed  feeling 
of  love  for  our  college,"  he  continued. 

"We  must  take  from  the  altars  of  the  past 
the  fire  and  not  the  ashes,"  the  senator  said. 
"We  mu.st  draw  on  the  experience  of  the 
past  50  years.  Education  must  be  truth  and 
truth  must  be  education.  Now  we  must  em- 
ploy the  truth  of  the  Imagination.  " 

Senator  Randolph  discussed  the  progress 
of  the  college.  "Our  Salem  College  can  and 


must  broaden  its  career  education  program, 
but  we  must  not  weaken  the  arts  and 
sciences.  Young  men  and  women  attending 
this  school  must  be  challenged;  they  must 
impose  self-discipline  and  walk  side  by  side 
with  their  fellow  students.  But  they  must 
learn  to  possess  kindness  of  heart,"  Randolph 
said. 

"We  will  need  these  qualities  more  and 
more  if  our  college  is  to  move  forward  as  we 
want  it  to,"  he  continued.  "We  must  not  go 
to  the  wailing  wall  ...  we  must  be  realists. 
We  have  a  new  and  wondrous  task.  Today 
must  not  be  just  another  day  but  a  happy 
new  day." 

Over  25  members  of  the  Board  of  Trustees 
attended  Monday  night's  tribute,  prompting 
Dr.  Hurley  to  de.scrlbe  the  event  as  "the 
largest  board  meeting  at  Salem  College  since 
1888." 

Senator  Randolph's  wife  Mary  Katherine 
and  his  younger  son  Frank  Randolph,  an  in- 
terior designer  hi  Washington,  D.C.,  also 
attended  the  dinner. 

O.  G.  Kennedy,  member  of  the  Board  of 
Trustees,  presented  Randolph  with  a  resolu- 
tion on  behalf  of  the  board,  officially  de- 
claring July  2,  1973-July  2,  1974  as  the  "Jen- 
nings Randolph  Year  at  Salem  College." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
cient,  the  test  of  any  performance  is  best 
judged  by  peers.  Both  in  the  House  of 
Representatives  and.  for  nearly  15  years, 
in  the  Senate,  Jennings  Randolph  has 
earned  the  respect  and  admiration  of 
his  colleagues.  The  Senate  majority 
leader,  membeis  of  committees  on  which 
he  serves,  and  others,  have  joined  in 
written  tribute  to  this  remarkable  man. 
I  ask  that  a  sampling  of  letters  from 
present  and  former  colleagues  be  placed 
in  the  Record  at  this  point: 

Senator  Mike  Mansfield:  "To  pay  tribute 
to  Senator  Jennings  Randolph  is  to  recognize 
his  virtues  as  an  outstanding  American,  an 
accomplished  legislator,  and  a  decent  human 
being.  Having  served  with  him  for  fourteen 
years  in  the  United  States  Senate,  and  hav- 
ing watched  his  stature  grow,  I  can  attest  to 
qualities  as  a  lawmaker  and  a  humanitarian. 

Senator  Randolph  has  an  outstanding 
record  In  the  fields  of  the  handicapped, 
crippled  children,  the  blind  and  aged  Just  to 
mention  a  few.  But  the  real  mark  of  great- 
ness of  Jennings  Randolph  is  not  so  much  in 
the  legislative  milestones  of  his  career — 
and  they  are  many — but  rather  in  his  un- 
swerving devotion  to  the  cause  of  the  less 
fortunate  among  us.  For  all  those  things,  the 
people  of  West  Virginia  and  of  the  Nation 
owe  Jennings  Randolph  a  great  debt  of 
gratitude. 

It  is  an  honor  and  a  privilege  for  me  to 
have  the  opportunity  to  serve  with  Jennings 
Randolph  and  along  side  him  In  the  Senate 
and  to  speak  personally  of  my  extremely 
high  regard  for  him  as  a  man  and  as  a  leg- 
islator. Senator  Randolph  Is  a  great  Ameri- 
can, and  I  want  to  extend  to  him,  through 
you  and  his  friends,  my  best  wishes,  and 
to  a-ssure  all  of  you  that  it  has  been  a  dis- 
tinct pleasure  and  privilege  to  work  with 
him  in  the  Senate  in  the  service  of  the  Na- 
tion. To  Jennings,  I  extend  a  deep  appre- 
ciation for  his  countless  contributions  in 
the  Senate  and  to  the  people  of  the  United 
States." 

Senator    Edmund    S.    Muskle:    "I    know 

Salem  College  has  benefited  richly  from  the 
same  wisdom  and  leadership  you  have  dem- 
onstrated In  carrying  out  your  Senate  duties. 
These  qualities,  coupled  with  your  propen- 
sity for  hard  work  and  tenacity  in  pursuing 
your  goals,  have  earned  you  the  respect  of 
your  associates  at  the  College,  as  they  have 
of  your  colleagues  in  the  Senate." 

Senator  Howard  H.  Baker.  Jr.:  "The  exam- 
ple which  you  have  set  has  taught  me.  and 
every  other  public  servant,  much  about  the 


honored  craft  of  statesmanship.  It  can  be 
stated  with  certainty  that  Jennings  Ran- 
dolph is  a  man  of  the  people  who  truly  rep- 
resents his  constituents.  This  is  an  accolade 
which,  in  my  opinion,  is  without  parallel  .  .  ." 

Senator  Joseph  M.  Montoya:  "It  would  be 
an  accomplLshment  if  only  for  the  half-cen- 
tury involved,  but  in  your  case.  I'm  sure  your 
services  on  this  board  are  as  outstanding, 
dedicated  and  filled  witli  contributions  as 
has  beexi  your  service  in  Congress  on  behalf 
of  education.  ' 

Senator  James  L.  Buckley:  "Your  many 
years  of  dedicated  and  immensely  productive 
service  have  earned  you  a  special  place  of 
honor  and  distinction." 

Senator  Mike  Gravel:  "I  know,  from  first- 
hand experience,  the  depth  of  Jennings' 
compassion  and  his  dedication  to  the  needs 
of  humankind.  Every  Senator  has  seen  his 
unique  abilities  at  work  in  the  Senate,  hi  the 
Public  Works  Committee  and  in  our  per- 
sonal relationships  with  him." 

Senator  Robert  T.  Stafford:  "During  the 
two  years  I  have  had  the  privilege  of  serv- 
ing under  your  leadership  on  the  Public 
Works  Committee  and.  similarly,  on  tlie 
Committee  on  Labor  and  Public  Welfare.  I 
have  become  well-acquainted  with  your  otit- 
standing  qualities  of  tact,  patience  and 
forceful   leadership." 

Senator  Lloyd  Bentsen:  "My  relationship 
with  Jennings  Randolph,  which  goes  back 
several  years,  has  given  me  the  opportunity 
to  know  and  admire  this  remarkable  public 
servant.  He  is  a  strong  and  compassionate 
legislator,  a  pragmatic,  hard-driving,  and 
extraordinarily  fair  Senator.  It  has  been  n.y 
privilege  to  serve  with  him  these  past  years, 
and  I  look  forward  to  our  cooperative  efforts 
and  our  friendship  In  the  years  to  come." 

Senator  William  L.  Scott:  "The  honor  you 
will  be  tendering  Senator  Randolph  marks 
one  more  milestone  on  a  career  full  of  public 
service  and  achievement." 

Senator  Quentln  N.  Burdlck:  "I  am  sure 
that  Jennings  himself  wotild  be  the  first  to 
say  that  the  groundwork  for  his  future  suc- 
cesses was  laid  m  the  years  he  spent  at 
Salem." 

Senator  Dick  Clark:  "He  is  truly  a  leader. 
In  transportation,  the  environment,  the 
handicapped.  Jennings  Randolph  Is  one  of 
the  most  respected  and  knowledgeable  mem- 
bers of  the  Senate." 

Senator  James  A.  McCIure:  "Tlie  esteem  in 
which  he  is  held  by  Salem  College,  as  evi- 
denced by  the  tribute  being  paid  him  on  the 
fiftieth  year  as  a  Member  of  the  Board  of 
Trustees  of  the  College.  Is  a  sentiment  shared 
by  those  of  us  who  have  the  privilege  of  serv- 
ing with  him  in  the  U.S.  Senate." 

Senator  Joseph  R.  Blden,  Jr.:  "The  Chair- 
man works  quietly  and  effectively  in  an  effort 
to  develop  solutions  to  major  legislative  issues 
in  order  that  a  substantial  majority  of  the 
Public  Works  Committee  can  be  mustered. 
Tliis  is  a  time-tested  recipe  for  effective  leg- 
islative leadership." 

Senator  Pete  V.  Domenici:  "Senator  Ran- 
dolph has  generously  contributed  hi.s  time 
and  effort  to  our  Nation  as  I  am  sure  he 
has  to  your  college.  Such  diversified  devotion 
to  causes  for  human  benefit  reflect  the  true 
character  of  this  great  public  servant." 

Former  Senator  John  Sherman  Cooper;  "I 
need  not  tell  tho.se  who  will  be  meeting  to 
honor  him  of  his  devoted  and  successful 
work  for  the  people  of  West  Virginia,  wheth- 
er  for   roads,    river   development,    highway 

safety,  mine  safety,  or  for  the  statalllzatlon  of, 
and  increased  research  for.  the  coal  industry. 
The  chief  environmental  and  pollution  con- 
trol bills  concerning  water,  air  and  solid 
wastes  caine  from  his  Committee.  It  was  his 
initial  and  consistent  sponsorship  of  legisla- 
tion that  gave  those  who  become  18  years  of 
age  the  right  to  vote.  All  of  this  legislation, 
which  bears  his  name.  Is  a  record  of  his  devo- 
tion to  We.st  Virginia." 

Former   Senator   B.   Everett    Jordan;    "Be- 
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cause  I  so  fuUy  share  his  interest  and  in- 
vnivement  in  the  cause  of  education,  I  can 
understand  perhaps  better  than  most  his 
willingness  to  devote  a  half-century  of  his 
lime  and  talents  to  the  Salem  College  pro- 
gram, hut  that  understanding  does  not  lessen 
the  magnitude  of  the  service  he  has  per- 
formed." 

Senator  Harrison  A.  Williams.  Jr.:  "His 
efforts  have  demonstrated  many  qualities. 
One  is  that  he  cares — he  cares  deeply  about 
the  need  to  improve  tlie  quality  of  life  in 
this  country  for  all  people  .  .  .  Greatness  re- 
sults when  caring  is  combined  with  the 
ability  and  dedication  to  accomplish,  the 
knowledge  of  problems  and  their  solutions, 
and  the  wisdom  to  select  the  best  possible 
course  of  action.  And  Senator  Randolph  has 
been,  and  is.  a  great  Senator." 

Senator  Claiborne  Pell:  -Those  of  us  who 
have  served  with  you  on  the  Subcommittee 
on  Education  of  the  Committee  on  Labor 
and  Public  Welfare  know  well  of  your  dill- 
gent  work  In  molding  education  legislation 
designed  to  ensure  that  all  American  chil- 
dren have  equal  educational  opportunities." 
Senator  Gale  McGee:  "No  Senator  In  this 
body  is  held  In  higher  esteem  nor  produced 
more  positive,  constructive  acts  in  humani- 
tarian fields,  including  education,  than  Sen- 
ator Jennings  Randolph." 

Senator  Vance  Hartke:  'During  this  past 
half -century,  the  name  Jennings  Randolph 
has  become  sjTionymous  with  dedication  to 
service,  devotion  to  duty,  and  above  all  a 
keen  and  abiding  interest  in  people." 

Senator  Mark  O.  Hatfield:  'Nearly  half  a 
century  of  service  to  a  college  is  a  remarkable 
achievement  In  itself.  Wlien  that  service  is 
rendered  with  great  warmth  of  spirit  and  ex- 
cellence of  performance,  the  search  begins  for 
suitable  words  to  express  the  appreciation  we 
feel  in  our  hearts." 

Senator  Birch  Bayh:  'During  the  nearlv 
three  decades  of  his  service  in  the  Congress 
of  the  United  States.  Senator  Randolph  has 
achieved  an  enviable  legislative  record  and 
has  earned  the  esteem  not  only  of  other  Mem- 
bers but  also  of  many  important  leaders  of 
government,  industry,  education  and  the 
arts." 

Representative  Harley  O.  Staggers:  "It  is 
good  to  know  that  Salem  College  and  the 
Randolph  family  have  grown  up  together. 
When  we  tear  aside  the  veil  of  antiquity  and 
peer  down  the  corridors  of  time,  we  seem  to 
find  a  Randolph  watching  over  the  destinies 
of  the  College  and  serving  the  Interests  of  his 
Nation  and  his  State  with  skUl  and  devotion, 
from  one  generation  to  the  next." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  expressions  of  affection  and  esteem 
for  the  senior  Senator  from  West  Vir- 
ginia are  but  a  few  among  the  vast  res- 
ervoir of  good  wishes  flowing  from  the 
Jennings  Randolph  testimonial  at  Salem 
College.  It  was  thoughtful  and  kind  of 
the  distinguished  majority  leader,  Mr. 
Mansfield,  to  join  me  in  this  colloquy 
regarding  Uie  tributes  of  Jennings  Ran- 
DOLPHS  friends  and  admirers.  One  indi- 
cation of  the  broad  generational  span  of 
close  friendships  he  holds  is  found  in  the 
list  of  those  attending  the  testimonial 
dinner.  Senator  Randolph  recognized  and 
greeted  Mr.  Simeon  Bond  of  Salem,  whose 
father  was  a  brother  to  the  Senator's 
grandmother,  and  Mr.  Orla  Davis  one 
of  the  Senator's  teachers  at  Salem' Col- 
lege. 

Of  all  the  many  warm  and  sincere 
words  spoken  on  behalf  of  Jenwincs 
Randolph  that  memorable  day  at  Salem 
College.  I  feel  the  finest  tribute  to  this 
great  man  was  paid  by  his  own  son,  the 
nationally  known  broadcaster,  Jennings 
"Jay"  Randolph,  Jr..  who  said: 

He  walks  with  dignity  and  determination 
but  he  doesn't  kid  himself.  Dad.  today  is  your 
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day;  It  starts  your  year  at  Salem  College. 
As  your  son,  the  highest  compliment  I  can 
give  you  Is  to  say,  sincerely.  Dad,  I'm  proud 
of  you. 


WAR  POWERS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  Calen- 
dar No.  209,  S.  440. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

S.  440,  to  make  rules  governing  the  itse 
of  the  Armed  Forces  of  the  United  States  in 
the  absence  of  a  declaration  of  var  by  Con- 
gress. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  5  minutes  and  ask  unani- 
mous consent  that  the  time  be  equally 
charged  against  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  and  the  Sena- 
tor from  West  Virginia  is  recognized  for 
5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Missouri  (Mr.  Eagleton  j ,  I  ask  that 
the  clerk  state  Mr.  Eagleton's  amend- 
ment No.  364  and  that  it  be  made  the 
pending  question. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  5.  line  2.  strike  out  "Armed  Forces  " 
and  insert  in  lieu  thereof  "military  forces". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  dis- 
position of  amendment  No.  364  tomorrow, 
the  Senate  proceed  to  the  consideration 
of  amendment  No.  365  by  the  Senator 
from  Missouri  fMr.  Eagleton)  ;  and  that 
upon  disposition  of  amendment  No.  365 
tomorrow,  the  Senate  then  proceed  to 
the  consideration  of  amendment  No.  366 
by  the  Senator  from  Missouri  (Mi-. 
Eagleton). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  way  of  explanation,  my  understand- 
ing, based  on  the  conversation  I  have 
had  with  the  able  Senator  from  Missouri 
(Mr.  Eagleton).  is  that  both  amend- 
ments. Nos.  364  and  365.  will  be  disposed 
of  within  a  matter  of  a  few  minutes 
tomorrow,  and  that  it  is  on  Senator 
Eagleton's  amendment  No.  366  that  the 
2-hour  limitation  wiU  apply. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonim,  and 
ask  unanimous  consent  that  the  time  be 
charged  against  both  sides  on  the  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today 
it  stand  in  adjournment  until  9  a.m  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  TO  PROCEED 
TO  THE  CONSIDERATION  OF  S  440 
THE  WAR  POWERS  BILL,  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders  or 
their  designees  on  tomorrow,  the  Senate 
resume  immediately,  witliout  any  morn- 
ing business,  its  consideration  of  S.  440 
the  war  powers  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  9 
a.m.  There  will  be  no  morning  business 
at  least  during  the  early  part  of  the  day! 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  Senate  will  resume  con- 
sideration of  S.  440,  the  war  powers  bill. 
wiuch  will  be  the  imfinished  business. 

The  pending  question  at  the  time  of 
convening  of  the  Senate  tomorrow  will 
be  on  an  amendment  by  Mr.  Eagleton. 
Three  amendments  by  Mr.  Eagleton 
have  been  ordered  for  consideration,  in 
succe.?sion,  one  after  another.  On  the  first 
two,  little  debate  is  expected;  but  on  the 
third,  it  is  anticipated  that  there  will  be 
some  debate,  in  view  of  the  fact  that, 
under  the  order  previously  entered,  the 
Senator  has  2  hours,  to  be  equally 
divided,  on  that  amendment.  Un- 
doubtedly, a  yea-and-nay  vote  will  occur 
on  that  amendment. 

The  first  vote,  tlien,  could  come  a.s 
early  a.s  10:30  or  11  a.m.,  unless  the 
Senate,  by  unanimous  consent,  orders  the 
vote  on  that  amendment  to  come  at  a 
later  hour  dui-ing  the  day. 

The  leadership  hopes  to  dispose  of  the 
war  powers  bill  by  early  or  midafterno/n. 
I  would  anticipate  yea-and-nay  votes  on 
at  least  three  or  four  amendments  and. 
of  course,  there  will  be  a  yea-and-nay 
vote  on  final  passage  of  that  bill. 

Upon  the  disposition  of  the  war 
P)owers  bill,  the  Senate  will  proceed  to 
the  consideration  of  House  Joint  Resolu- 
tion 512.  which  deals  with  insured  hous- 
ing loans.  There  is  a  time  limitation  also 
on  that  bill.  There  will  be  yea-and-nay 
votes  on  amendments  therto.  It  is  hoped 
that  action  can  be  completed  on  tlie 
bill,  with  a  yea-and-nay  vote  on  final 
passage,  at  a  reasonably  early  hour 
tomorrow  evening. 

The  session  on  tomorrow  could  go  into 
the  evening,  in  view  of  the  fact  there  will 
be  no  Saturday  session. 

At  the  liour  of  12  o'clock  noon  on 
tomorrow,    a    yea-and-nay    vote    will 
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occur — the  yeas  and  nays  having  already 
been  ordered — on  final  passage  of  the 
District  of  Columbia  appropriations  bill. 
H.R.  8658.  That  bill  has  already  been 
advanced  to  third  reading.  No  further 
debate  will  occur  thereon.  The  Senate 
will  proceed  at  that  hour  to  vote,  as  I 
have  stated,  on  the  passage  of  the  bUl. 
As  a  reminder,  there  will  be  several 
yea  and  nay  votes  tomorrow,  and  Sen- 
ators will  want  to  be  prepared  for  a  ses- 
sion  that  could  last  into   the  evening. 


before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  9  a.m.  tomor- 
row. 

The  motion  was  agreed  to;  and  at  7:18 
p.m.  the  Senate  adjourned  until  tomor- 
row, Friday,  July  20,  1973,  at  9  a.m. 


The  Judiciary 
Leonard  I.  Garth,  of  New  Jersey,  to  be  a 
U.S.  circuit  Judge,  Third  Circuit  vice  James 
Roseu,  deceased. 


CONFIRMATIONS 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  19, 1973 : 

Atomic  Enfhgy  Commission 

William  A.  Anders,  of  Virginia,  to  be  a 
member  of  the  Atomic  Energy  Commission 
lor  a  term  of  5  years  expiring  June  30,  1978, 
vice  James  T.  Ramey,  term  expired. 


Executive  nominations  confirmed  by 
the  Senate  July  19, 1973 : 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning  Bruce 
C.  Skinner,  to  be  commander,  and  ending 
Michael  J.  Goodwin,  to  be  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
July  16,  1973. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.  D.,  offered  the  following  prayer: 

He  that  abideth  in  Me  and  I  in  him, 
the  same  bringeth  forth  much  fruit. — 
John  15:  5. 

O  God,  unfailing  source  of  wisdom, 
power,  and  love,  we  come  to  Thee  seek- 
ing light  upon  our  way,  strength  for  our 
way,  and  love  in  our  way  that  we  may 
walk  humbly  with  Thee,  dwell  harmoni- 
ously with  our  neighbors,  and  live  happily 
with  ourselves. 

As  we  face  the  tasks  of  this  day  may 
It  be  with  courage  and  with  faith  keeping 
our  minds  clear,  our  hearts  confident, 
and  our  hands  clean,  that  we  may  work 
diligently  for  a  stronger  Nation  and  a 
better  world. 

Kindle  in  our  hearts  and  in  the  hearts 
of  all  nations  a  true  love  for  peace  and 
for  freedom  that  in  a  real  sense  Thy 
kingdom  of  good  will  may  move  forward 
and  the  people  on  our  planet  may  learn 
to  live  together  in  deed  and  in  truth :  to 
the  glory  of  Thy  holy  name  and  the  good 
of  all  humanity.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  ste,nds 
approved. 

There  was  no  objection. 


MESSAGES   FROM   THE   PRESIDENT 

Sundry  mes.sages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks. 
one  of  his  secretaries,  who  also  Informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 
On  July  9.   1973: 

H  R.  7445.  An  act  to  extend  the  Renego- 
tiation Act  of  1951  for  1  year,  and  for 
other  purposes. 

On  July  10,   1973: 

H.R.  5452.  An  act  to  extend  and  make 
technical  corrections  to  the  National  Se.a 
Grant  College  and  Program  Act  of  1966,  as 
amended; 

H.R.  6187.  An  act  to  amend  section  502 (a) 
of   the    Merchant    Marine    Act,    1936; 


H.R.  6330.  An  act  to  amend  section  8  of 
the  Public  Buildings  Act  of  1959,  relating 
to  the  District  of  Columbia: 

H  R.  7200.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  Railroad 
Retirement  Tax  Act  to  revise  certain  eligi- 
bility conditions  for  annuities;  to  change 
the  railroad  retirement  tax  rates;  and  to 
amend  the  Interstate  Commerce  Act  in  order 
to  improve  the  procedures  pertaining  to  cer- 
tain rate  adjtistments  for  carriers  subject  to 
part  I  of  the  act,  and  for  other  purposes; 
and 

H.R.  7C70.  An  act  to  authorize  appropria- 
tions for  the  fi.scal  year  1974  for  certain  mari- 
time programs  of  the  Department  of  Com- 
merce. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed,  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title : 

H  R.  8949.  An  act  to  amend  title  38  of  the 
United  States  Code  relating  to  basic  pro- 
vision of  the  loan  guaranty  program  for 
veterans. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  1081.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  grant  rights-of-way  across 
Federal  lands  where  the  use  of  such  rights- 
of-way  is  in  the  public  interest  and  the  ap- 
plicant for  the  right-of-way  demonstrates 
the  financial  and  technical  capability  to  use 
the  right-of-way  in  a  manner  which  will  pro- 
tect the  environment;  and 

S.J.  Res.  118.  Joint  resolution  to  express 
the  sense  of  Congress  that  a  White  House 
Conference  on  the  Handicapped  be  called  by 
the  President  of  the  United  States. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  a  statement. 

The  Chair  has  been  advised  that  the 
electronic  voting  system,  which  has  not 
been  functioning  for  the  past  3  days,  is 
now  in  order. 

Technicians  thoroughly  tested  the  sys- 
tem this  morning  and  have  assured  the 
Chiir  that  it  is  fully  operable. 

The  Chnir  will  therefore  direct  thnt  its 
use  be  re'umcd  as  of  today. 


ANNOUNCEMENT  OP  HEARINGS  ON 
FLIGHT-PAY   LEGISLATION 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker,  today  I 
am  announcing  that  the  Military  Com- 
pensation Subcommittee  of  the  Armed 
Services  Committee  will  commence  hear- 
ings on  flight-pay  legislation  on  Thurs- 
day, July  26,  specifically  to  take  testi- 
mony from  Members  of  Congress. 

Because  of  the  considerable  congres- 
sional interest  in  this  subject  the  sub- 
committee is  setting  aside  the  first  2  days 
of  its  hearings,  July  26  and  27,  for  Mem- 
bers. Hearings  will  commence  at  10  a.m. 
in  the  Carl  Vinson  Room,  2118  Raybtirn 
House  Office  Building. 

Members  who  wish  to  testify  are  asked 
to  notify  the  staff  by  calling  extension 
56703.  Committee  rules  require  state- 
ments to  be  submitted  48  hours  in  ad- 
vance. 

Section  715  of  Public  Law  92-570  ter- 
minated, as  of  May  31,  flight  pay  for 
officers  in  the  grade  of  colonel,  or  Navy 
captain,  and  above,  in  assignments  which 
do  not  require  the  maintenance  of  basic 
flying  skills.  On  June  28  the  House,  in 
the  course  of  instructing  its  conferees  on 
H.R.  8537.  rejected— by  a  vote  of  238  to 
175 — a  6-month  extension  of  the  May  31 
termination  date. 

The  Defense  Department  has  sub- 
mitted legislation  for  a  general  revision 
of  the  flight-pay  laws.  It  is  contained  in 
H.R.  8593.  and  I  hope  Members  who  tes- 
tify before  the  .<;ubcommittee.  in  addition 
to  providing  their  general  views,  also  ad- 
dress themselves  to  the  philosophy  and 
pi-ovisions  of  H.R.  8593.  which  was  intro- 
duced by  request,  incidentally,  and  at 
this  point  is  simply  a  vehicle  on  which  to 
commence  the  hearings. 

Elsewhere  in  this  Record  I  shall  in- 
clude a  section -by-section  analysis  of 
H.R.  8593. 


THE  EFFECT  OF  THE  FROEHLICH 
AMENDMENT  TO  THE  AGRICUL- 
TURE BILL 

<Mr.    ROSENTHAL    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
Wednesday  I  wrote  to  my  colleagues  re- 
Rarding  my  intention  to  request  a  record 
vote  on  the  Froehlich  amendment  to  the 
agriculture  bill.  In  my  view,  this  amend- 
ment will  give  the  Secretary  of  Agricul- 
ture, Earl  Butz.  unwarranted  and  dan- 
gerous powers  over  the  price  of  every  food 
item  found  in  the  supermarket. 

Today,  Members  received  a  letter  from 
Mr.  Froehlich,  stating  that  his  amend- 
ment does  not  give  Secretary  Butz  "ab- 
solute discretion"  to  make  "unilateral" 
decisions  regarding  food  prices  and  that 
"weather,"  not  the  Agriculture  Secretary, 
is  responsible  for  the  high  cost  of  food. 

I  strongly  disagree,  for  the  following 
reasons: 

The  amendment  does  give  Butz  ab- 
solute discretion  to  raise  food  prices : 

The  language  of  the  amendment  is 
clear — it  states  that  when  the  Secretary 
certifies  to  the  President  that  the  supply 
of  an  agricultural  product  will  be  reduced 
unacceptably  as  a  result  of  economic 
stabilization  controls  and  no  alternative 
means  for  increasing  supply  are  available 
"the  President  shall  make  appropriate 
adjustments  in  the  ma.ximum  price 
which  may  be  charged." 

Although  weather  conditions  have  af- 
fected fruit  and  vegetable  price.'?,  the 
enormously  high  cost  of  feed  grains  is 
responsible  for  the  huge  increases  in  the 
price  of  meat,  poultry,  eggs.  milk,  cereals 
and  bakery  products — and,  Secretai-y 
Butz  is  responsible  in  the  main  for  the 
high  cost  of  feed  grains:  It  is  incontest- 
able that  the  high  cost  of  many  major 
food  items,  dependent  for  their  produc- 
tion on  feed  grains,  is  directly  attribu- 
table to  the  cost  of  those  grains.  I  believe 
it  is  equally  incontestable  that  the  major 
reasons  for  the  high  price  of  feed  grains 
are:  First,  the  United  States-Soviet 
grain  deal  and  other  grain  sales  abroad; 
-second,  the  failure  to  impose  controls  on 
the  price  of  key  feed  grains  before  their 
cost  threatened  poultry,  hog,  and  other 
animal  producers:  and  third,  the  failure 
to  recognize  in  1971  and  1972  that  the 
U.S.  and  world  food  supply  and  demand 
situation  should  have  resulted  in  an  in- 
crease in  available  acreage  for  produc- 
tion. 

Secretary  Butz  was  the  chief  architect 
of  these  policies  of  mismanagement  and 
neglect.  Phase  4  regulations  on  food 
prices  are  not  to  my  personal  liking,  but 
giving  Secretary  Butz  total  authority  to 
raise  prices  beyond  what  the  Cost  of 
Living  Council  has  authorized,  would  be 
unthinkable. 

I  agree  with  Mr.  Froehlich  that  food 
prices  and  availability  are  "the  most 
crucial  and  compelling  issue  of  our 
time."  However,  Secretary  Butz"  policies 
have  failed,  time  and  time  again,  the 
test  of  fairness  and  effectiveness. 

I  regard  the  vote  this  afternoon  as 
being  of  dubious  value  to  small  family 
farmers  but  as  crucial  to  the  American 
consumer.  I  also  think  it  is  fair  to  view 
the  vote  today  as  a  test  of  confidence  In 
Mr.  Butz'  stewardship  of  the  Agriculture 
Department. 


FLEXIBLE  GI  INTEREST  RATE  AU- 
THORITY IN  VETERANS'  ADMIN- 
ISTRATION 

Mr.  DORN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  iH.R.  8949  >  to  amend  title 
38  of  the  United  States  Code  relating  to 
basic  provisions  of  the  loan  guarantee 
program  for  veterans,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

Tiiat  section  1803(c)  (1 )  of  title  38,  United 
States  Code,  is  amended  by  strlkiiiE;  out  the 
semicolon  and  all  that  follows  thereafter 
and  Inserting  lii  lieu  thereof  the  follow- 
ing: ■.  except  that  In  establishing  the  rate 
of  Interest  that  shall  be  applicable  to  such 
loans,  the  Administrator  shall  consult  with 
the  .Secretary  of  Housing  and  Urban  Develop- 
ment regarding  the  rate  of  interest  the  Secre- 
tary con.siriers  necessary  to  meet  the  mort- 
gage market  for  home  loans  insured  under 
section  203(b)  of  the  National  Housing  Act. 
and,  to  the  maximum  extent  practicable, 
carry  out  a  coordinated  policy  on  interest 
rates  on  loans  insured  under  such  section 
203(b)  and  on  loans  guaranteed  or  insured 
luider  this  chapter.  ' 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object— and  I  do 
not  intend  to  object — I  take  this  time  so 
that  the  distinguished  chairman,  the 
gentleman  from  South  Carolina  *Mr. 
DoRNi ,  may  make  an  explanation  of  the 
Senate  amendment  to  the  bill. 

Mr.  DORN.  Mr.  Speaker,  at  the  outset, 
I  wish  to  report  to  the  House  that  the 
Senate  amendment  is  germane  to  the  bill 
and  we  have  ascertained  that  there  is  no 
additional  cost  involved  in  such  an 
amendment. 

As  the  Members  will  recall,  H.R.  8949 
passed  the  Hou.se  on  July  17  by  a  vote  of 
411  to  3.  This  is  urgent  legislation  re- 
storing authority,  which  expired  June  30. 
1973,  to  the  Administrator  of  Veterans' 
Affairs  to  set  interest  rat«s  on  GI  loans 
consonant  with  cturent  mortgage  market 
conditions.  Since  June  30  the  allowable 
interest  rate  reverted  to  6  percent  which, 
of  course,  has  dried  up  the  program  inas- 
much as  lenders  are  completely  tinable 
to  participate  on  the  basis  of  such  a  low 
yield. 

H.R.  8949,  as  pa.s.sed  by  the  House, 
.specifically  amended  title  38,  the  Vet- 
erans Code  of  Laws,  to  extend  flexible 
GI  interest  rate  authority  in  the  VA  on 
a  permanent  basis.  As  amended  by  the 
Senate  in  the  form  now  before  the  House 
the  basic  objective  of  the  bill  is  retained 
but  language  is  added  to  provide  that 
"the  Administrator  shall  consult  with  the 
Secretary  of  Housing  and  Urban  Devel- 
opment regarding  the  rate  of  interest 
the  Secretary  considers  neces.,..iry  to 
meet  the  mortgage  market  for  home 
loans  insured  under  section  203  (bi  of  the 
National  Housing  Act,  and,  to  the  maxi- 
mum extent  practicable,  carry  out  a  co- 
ordinated policy  on  interest  rates  on 


loans  insured"  under  title  38  United 
States  Code  and  the  mentioned  section 
of  the  National  Housing  Act. 

I  note  in  the  Senate  proceedings  of  yes- 
terday that  the  chairman  of  the  Vet- 
erans' Affairs  Committee  took  cognizance 
of  the  House  view  that  even  under  its 
version  existing  practices  and  procedures 
would  probably  insure  that  FHA  and  VA 
rates  would  be  in  normal  tandem  despite 
the  grant  of  legally  independent  author- 
ity. The  Senate  amendment  therefore 
merely  spells  out  this  desirable  policy 
Accordingly,  we  feel  that  the  basic  ob- 
jectives will  be  accomplished  under  the 
bill  as  amended,  and  in  view  of  the  ex- 
treme urgency  of  the  situation  I  urge 
that  the  House  concur  in  the  Senate 
amendment  and  thus  clear  the  bill  for 
action  by  the  President. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  thank  the  gentleman.  I  say  to  my 
distinguished  friend  that  I  think  it  is  a 
clarifying  and  needed  addition,  and  I 
would  concur  in  it  and  accept  the  ex- 
planation for  the  addition  by  the  other 
body. 

The  Senate  amendment  was  concurred 

in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING    FLOOD    CONTROL    ACT 
OF  1968 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
luianimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  6717)  to 
amend  section  210  of  the  Flood  Control 
Act  of  1968.  with  Senate  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause 
and  insert:  That  the  first  paragraph  oi 
section  4{b)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965.  as  amended  (78 
Stat.  897;  16  U.S.C.  4601-5).  is  amended  to 
read  as  follows: 

"(b)  Special  Recreation  Use  Fees. — Each 
Federal  agency  developing,  administering,  or 
providing  specialized  sites,  facilities,  equip- 
ment, or  services  related  to  outdoor  recrea- 
tion shall  provide  for  the  collection  of  special 
recreation  use  fees  for  the  use  of  sites,  facili- 
ties, equipment,  or  services  furnished  at  Fed- 
eral expense:  Provided,  That  In  no  event  shall 
there  be  a  charge  for  the  day  use  or  recrea- 
tional use  of  those  facilities  or  combination 
of  those  facilities  or  areas  which  virtually  all 
visitors  might  reasonably  be  expected  to 
utilize,  such  as,  but  not  limited  to  picnic 
areas,  boat  ramps  where  no  mechanical  or 
hydraulic  equipment  is  provided,  drinking 
water,  wayside  exhibits,  roads,  trails,  over- 
look sites,  visitors'  centers,  scenic  drives,  and 
toilet  facilities.  No  fee  may  be  charged  for 
access  to  or  use  of  any  campground  not  hav- 
ing the  following — flush  restrooms,  showers 
reasonably  available,  access  and  circulatory 
roads,  sanitary  disposal  stations  reasonably 
available,  visitor  protection  control,  desig- 
nated tent  or  trailer  spaces,  refuse  contain- 
ers and  potable  water." 

Sec.  2.  Section  4(a)(2)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended  (78  Stat.  879:  16  U.S.C.  4601-5).  is 
amended  to  read  as  follows: 

"Reasonable  admission  fees  for  a  single 
visit  at  any  designated  area  shall  be  estab- 
lished by  the  administering  Secretary  for  per- 
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Bons  who  choose  not  to  purchase  the  annual 
permit  or  who  enter  such  an  area  by  means 
other  than  by  private,  noncommercial  vehi- 
cle. A  'single  vlalf  means  that  length  of  time 
a  visitor  remains  within  the  exterior  boun- 
dary of  a  designated  fee  area  beginning  from 
the  day  he  first  enters  the  area  until  he 
leaves,  except  that  on  the  same  day  such  ad- 
mission fee  Is  paid,  the  visitor  may  leave 
and  reenter  witliout  the  payment  of  an  ad- 
ditional admission  fee  to  the  same  area." 

Amend  the  title  so  as  to  read:  "An  Act  to 
rmend  certain  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  relat- 
ing to  the  collection  of  fees  In  connection 
with  the  use  of  Federal  areas  for  outdoor 
recreation  purpoeee." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object — and  I 
do  not  Intend  to  object — I  would  like  to 
yield  to  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman  from 
Texas  (Mr.  Roberts)  who  Is  handling 
this  legislation,  to  give  the  House  an  ex- 
planation of  the  changes  made  by  the 
other  body. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ROBERTS.  Mr.  Speaker,  H.R.  6717 
as  it  passed  the  House  provided  that 
there  could  be  no  fees  collected  for  day 
use  and  no  fees  for  use  of  campgrounds 
at  Corps  of  Engineers  projects  imless 
thase  campgrounds  are  highly  developed 
and  have  those  facilities  mentioned  In 
the  bill;  namely,  flush  restroc«ns, 
showers,  access  roads,  sanitary  disposal 
stations,  visitor  protection,  tent  or  trailer 
spaces,  scenic  drives,  picnic  tables,  refuse 
containers,  and  potable  water. 

The  reason  for  the  bill  was  that  the 
Corps  of  Engineers  and  other  Federal 
agencies  were  interpreting  last  year's 
user  fee  legislation  as  allowing  them  to 
charge  fees  for  day  use  and  for  use  of 
campgrounds  which  were  not  highly  de- 
veloped. 

H.R.  6717  as  passed  by  the  House  was 
an  amendment  to  section  210  of  the  Flood 
Control  Act  of  1968  which  provided  that 
user  fees  could  be  collected  at  corps  proj- 
ects only  for  highly  developed  facilities. 
The  purpose  of  H.R.  6717  was  to  describe 
just  what  we  meant  by  higlily  developed 
facilities. 

As  amended  by  the  Senate,  the  bill 
amends  the  user  fee  provision  of  the 
Land  and  Water  Conservation  Funds  Act 
and  applies  to  all  Federal  agencies.  The 
amended  bill  does  for  all  agencies  what 
H.R.  6717  did  for  the  corps.  It  prohibits 
the  charging  of  fees  for  day  u.se  and  it 
provides  that  no  fees  may  be  charged 
for  use  of  campgrounds  unless  they  have 
flush  restrooms,  showers  reasonably 
available,  access  and  circulatory  roads, 
sanitary  disposal  stations  reasonably 
available,  visitor  protection  control,  des- 
ignated tent  and  trailer  spaces,  refuse 
containers,  and  potable  water. 

Accordingly,  I  urge  passage  of  the  bill 
as  amended  by  the  Senate. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
ciured  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALL  OF  THE  HOUSE 


REPUBLICAN  CONGRESSIONAL 
BASEBALL  TEAM 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CONTE.  Mr.  Speaker,  for  the  past 
several  mornings  the  anxious  athletes 
of  the  Republican  Congressional  Base- 
ball Team  have  been  holding  our  annual 
early-bird  workouts  at  a  local  ballfield 
in  preparation  for  the  July  30  congres- 
sional game. 

My  piu-pose  today,  as  manager  of  the 
all-winning  GOP  club,  is  to  serve  notice 
to  my  colleagues  from  across  the  aisle 
that  our  team  has  successfully  com- 
pleted phase  I  of  our  baseball  policy. 
Phase  I  was  devoted  to  conditioning,  and 
I  am  happy  to  report  today  that,  after  a 
tough  week  on  the  practice  field,  my 
athletes  are  now  slim,  trim,  and  ready. 

We  are  now  moving  boldly  into  phase 
II,  which  empha,sizes  the  honing  of  those 
particular — or  I  might  say  peculiar — 
skills  that  have  made  us  the  idols  of 
baseball  fans  from  the  sandlots  to  the 
major  league  parks  across  this  great 
land. 

Pha.se  III.  of  course,  will  be  the  game 
Itself,  and  that  will  be  the  phase  in 
which  we  once  again  break  the  back  of 
the  inflationary  rhetoric  which  usually 
flows  from  the  Democratic  baseball  camp 
around  this  time  of  year. 

My  team  will  impose  another  1-year 
freeze  on  the  Democratic  team,  when  we 
meet  July  30  in  Baltimore's  Memorial 
Stadium. 

Mr.  Speaker,  I  urge  you  and  all  the 
Members  of  this  House  to  come  out  to  the 
park  that  evening  to  watch  the  well-con- 
ditioned, heavy-hitting,  slick-fielding, 
hard-running,  victory-hungry  Republi- 
can team  win  its  10th  consecutive  con- 
gressional baseball  game. 

Mr.  FLOWERS.  WiU  the  gentleman 
yield? 

Mr.  CONTE.  I  yield  to  the  gentleman. 

Mr.  FLOWERS.  I  understand  from  this 
morning's  activity  you  are  also  develop- 
ing some  special  expertise  in  stealing 
signals  this  year.  Is  there  any  truth  to 
this  report? 

Mr,  CONTE.  I  have  a  .special  investi- 
gation team  working,  for  as  we  were 
practicing  this  morning  I  found  the 
Democrats  spying  on  us. 

Mr.  TEAGUE  of  California.  Will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman. 

Mr.  TEAGUE  of  California.  I  might 
comment  that  I  think  my  good  friend 
from  Massachusetts  (Mr.  Conte)  is  not  a 
very  good  stealer  of  signals,  because  we 
all  missed  the  big  signal  when  they 
knocked  out  the  cotton  section  from  the 
farm  bill  the  other  day. 

Mr.  CONTE.  I  never  said  I  was  very 
good  in  winning  that  battle,  but  I  say  I 
am  a  good  baseball  manager. 


Mr.  FLOWERS.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  qucrum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  ONEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond : 

I  Ron  No.  353) 

Ashley  3-'"isher 

Badillo  Frenztl 

Blatnik  Giaimo 

Buike,  Calif.  Giiin 

Carey,  NY.  Gray 

Chisholm  Guyer 

Clark  Hanna 

Collin.^,  ni.  H.irsha 

Conyers  Hebert 

D.inielson  Kemp 

Dellums  L.aDdgrebe 

DiKSS  McEwm 

Doin  Mailliard 

Downing  Maraziti 

E^ch  Mclcher 

The  SPEAKER.  On  this  rollcall  389 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


Mllford 

Ml  Us.  Ark. 

Murphy.  N.V. 

Nelsen 

O'Neill 

Owens 

Patman 

Reid 

St  Germain 

Seiberling 

Stokes 

Talcott 

Teapue,  Ttx. 

Yount',  III. 


AGRICULTURE       AND       CONSUMER 
PROTECTION  ACT  OF  1973 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  Slate  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  8860)  to  extend  and 
amend  the  Agricultural  Act  of  1970  for 
the  purpose  of  assuring  consumers  of 
plentiful  supphes  of  food  and  fiber  at 
reasonable  prices. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington. 

The  motion  was  agreed  to. 

IN     THE     COMMITTF.E     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8860.  with 
Mr.  Natcher  in  the  chair. 

•nie  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  commit- 
tee rose  on  Monday,  July  16,  1973,  it  had 
agreed  that  section  4,  ending  on  page  59. 
line  12  of  the  bill,  be  considered  as  read 
and  open  to  amendment  at  any  point. 

Are  there  amendments  to  be  proposed 
to  section  4? 

AMENDMENT    OI  TtRED     EY     MR.     FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment. 

"Jiie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley:  Begin- 
ning on  Page  54,  Line  7,  strike  out  line  7 
through  page  59,  line  12  and  in^rt  the 
following: 

Six.  4.  Tlie  Food  Stamp  Act  of  1964,  as 
amended,  is  amended — 

(a)  by  inserting  after  the  sentence  which 
would  bip  added  to  subsection  (e)  of  section 
3,  eflfective  January  1,  1974,  by  section  411  of 
the  Act  of  October  30,  1972.  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  law,  householdfi  in  which  members  are 
Included,  or  upon  application  would  be 
ellglblle  to  be  included,  in  a  federally  aided 
public  assistance  program  pursuant  to  title 
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XVI  of  the  Social  Security  Act  shall  be  eli- 
gible to  participate  In  the  food  stamp  pro- 
gram or  the  program  of  distribution  of  fed- 
erally donated  foods  if  they  satisfy  the  eli- 
gibility criteria  applied  to  other  households." 

(b)  That  (a)  the  second  sentence  of  sec- 
tion 3(e)  of  the  Food  Stamp  Act  of  1964  (7 
use.   2012(e))    is   amended— 

( 1 )  by  striking  out  "or";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  or  (3)  any 
narcotics  addict  or  alcoholic  who  lives  under 
the  supervision  of  a  private  nonprofit  or- 
ganization or  institution  for  the  purpose  of 
regular  participation  in  a  drug  or  alcoholic 
treatment  and  rehabilitation  program." 

(c)  Section  3  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2012)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  The  term  'drug  addiction  or  alcoholic 
treatment  and  rehabilitation  program'  means 
any  drug  addiction  or  alcoliolic  treatment 
and  rehabilitation  program  conducted  by  a 
private  nonprofit  organization  for  institution 
which  Is  certified  by  the  State  agency  or 
agencies  designated  by  the  Governor  as  re- 
sponsible for  the  administration  of  the 
State's  programs  for  alcoliolics  and  drug  ad- 
dicts pursuant  to  Public  Law  91-616  'Com- 
prehensive Alcohol  Abuse  and  Alcohol  Pre- 
vention, Treatment,  and  Rehabilitation  Act' 
and  Public  Law  92-255  'Drug  Abuse  Office 
and  Treatment  Act  of  1972'  as  providing 
treatment  that  can  lead  lo  the  rehabilitation 
of  drug  addicts  or  alcoholics." 

(d)  Section  5  of  the  Food  Stamp  Act  of 
1964  (7  use.  2014)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  shall  establish  uniform 
national  standards  of  eligibility  for  house- 
holds described  in  section  3ieH3)  of  this 
Act." 

(e»  Section  5(c)  of  the  Pood  Stamp  Act 
of  1964  (7  U.S.C.  2014(c))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  the  purposes  of  this  section,  the  term 
'able-bodied  adult  person"  shall  not  include 
any  narcotics  addict  or  alcoholic  who  reg- 
ularly participates,  as  a  resident  or  nonre.sl- 
dent.  In  any  drug  addiction,  or  alcoholic 
treatment  and  rehabilitation  program." 

(f)  Section  10  of  the  Food  Stamp  Act  of 
1964  (7  use.  2019)  is  amended  by  in.serting 
at  the  end  thereof  the  following  new  sub- 
section : 

"(1)  Subject  to  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  In  the 
regulations  pursuant  to  this  Act,  members 
of  an  eligible  household  who  are  narcotic 
addicts  or  alcoholics  and  regularly  partici- 
pate in  a  drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  program  may  use 
coupons  issued  to  tliem  to  purcha.se  food 
prepared  for  or  served  to  them  during  the 
course  of  such  program  by  a  private  non- 
profit organization  or  institution  which 
meets  requirements  (1),  (2).  and  (3)  of  sub- 
section (h)  above.  Meals  served  pursuant 
to  this  subsection  shall  be  deemed  'food' 
for  the  purposes  of  this  Act." 

(g)  By  amending  stibsection  (a)  of  sec- 
tion 7  of  the  Food  Stamp  Act  of  1964  (7 
U.S.C.  2016(a))    to  read  as  follows: 

"The  face  value  of  the  coupon  allotment 
which  State  agencies  shall  be  authorized  to 
issue  to  any  households  certified  as  eligible 
to  participate  in  the  food  stamp  program 
shall  be  in  such  amount  as  the  Secretary 
determines  to  be  the  cost  of  a  nutritionally 
adequate  diet,  adjusted  semi-annually  by 
the  nearest  dollar  increment  that  is  a  multi- 
ple of  two  to  reflect  changes  in  the  price 
of  food  published  by  the  Bureau  of  Labor 
Statistics  in  the  Department  of  Labor,  to  be 
Implemented  commencing  with  the  allot- 
ments of  January  1.  1974.  incorporating  the 
changes  In  the  prices  of  food  through  August 
31.  1973.  but  In  no  event  shall  such  adjust- 
ment be  made  for  households  of  a  given  size 


unless  the  increase  in  the  face  valve  of  the 
coupon  allotment  for  such  households,  as 
calculated  above,  is  a  minimum  of  $2.00. 

(h)  By  adding  at  the  end  of  subsection 
(h)  of  section  10.  the  following:  "Subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary.  In  the  regulations 
Issued  pursuant  to  this  Act.  members  of  an 
eligible  household  who  are  sixty  years  of 
age  or  over  or  elderly  persons  and  their 
spouses  may  also  u.se  coupons  Issued  to  them 
to  ptircha.^e  meals  prepared  by  senior  citi- 
zens' centers,  apartment  buildings  occupied 
primarily  by  elderly  persons,  any  public  or 
nonprofit  private  school  which  prepares 
meals  especially  for  elderly  persons,  any 
public  or  nonprofit  private  eating  establish- 
ment which  prepares  meals  especially  for 
elderly  persons  during  special  hours,  and  any 
other  public  or  nonprofit  private  establish- 
ment approved  for  such  purpose  by  the  Sec- 
retary." 

(i)  By  striking  out  "June  30,  1972,  and 
June  30,  1973"  in  the  first  sentence  of  sub- 
section (a)  of  section  16,  and  substituting 
"June  30.   1972,  through  June  30,   1977." 

(J)  Section  3(b)  of  the  Pood  Stamp  Act 
of  1964  (7  US.C.  2012(b)  is  amended  to 
read  as  follows:  "The  term  'food'  means  any 
food  or  food  product  for  home  consumption 
except  alcoholic  beverages  and  tobacco  and 
shall  also  include  seeds  and  plants  for  use 
In  gardens  to  produce  food  for  the  personal 
consumption   of  the   eligible   household." 

(k)  Section  3(f)  of  the  Food  Stamp  Act 
of  1964  (7  U.S.C.  2012(f))  is  amended  by 
striking  the  second  sentence  and  inserting 
in  lieu  thereof  the  following  new  sentence: 
"It  shall  also  mean  a  political  subdivision  or 
a  private  nonprofit  organization  or  institu- 
tion that  meets  tiie  requirements  of  sections 
10(h)  orlO(i)  of  this  Act." 

Mr.  FOLEY  (during  the  reading".  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  RECORr. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment,  and  it  is  an 
amendment  in  the  nature  of  a  substi- 
tute, is  to  substitute  for  the  committee 
section  4  on  food  stamps  a  new  section. 

I  hope  I  can  succinctly  explain  to  the 
members  of  the  committee  the  nature  of 
this  amendment.  First  of  all,  the  amend- 
ment I  have  offered  eliminates  from  the 
bill  four  paragraphs.  One  of  those  para- 
graphs deals  with  the  determination  of 
resources  in  order  to  establish  eligi- 
bility. 

The  committee  bill  would  have  altered 
current  regulations  that  have  been  work- 
ing satisfactorily  for  the  last  2  years. 
In  particular,  the  committee  bill  would 
require  the  cash  value  of  life  insurance 
policies  to  be  included  as  a  liquid  asset. 

Mr.  Chairman,  we  have  many  elderly 
citizens  and  others  who  are  recipients 
of  the  food  stamp  progi-am,  or  potential 
recipients,  who  under  this  committee 
version  would  be  required  to  cash  in  or 
to  borrow  against  their  life  insurance, 
their  small  life  insurance  policies,  in 
order  to  utilize  this  resource  before  they 
can  receive  food  stamps. 

This  is  a  particularly  harsh  provision 
In  the  committe  bill.  It  is  one  that  mili- 
tates against  frugality  and  the  efforts 
by  our  citizens  to  try  to  provide  some 


security  for  themselves  to  take  care  of 
their  old  age.  I  believe  this  section 
should  be  removed  from  the  bill,  to  allow 
the  Department  to  establish,  as  it  has 
in  the  past,  proper  eligibility  and  asset 
requii'ements. 

The  second  feature  of  my  amendment 
would  eliminate  from  the  committee  bill 
a  prohibition  of  temporary  certification 
for  food  stamp  recipients  in  certain 
cases.  The  committee  bill  purports  not 
to  alter  departmental  practice  in  this 
regard.  The  change  in  language  could 
provoke  unnecessary  problems. 

A  third  feature  my  amendment  would 
eliminate  from  the  committee  bill— a 
well-intentioned  but  I  believe  unfortu- 
nate amendment  which  would  require 
the  Secretary  to  make  a  determination 
as  to  which  foods  were  nonnutritious, 
in  the  sense  that  those  foods  would  not 
be  eligible  for  purchase  by  food  stamp 
recipients.  The  Department  is  opposed 
to  tliis  particular  section  of  the  bill.  The 
National  Retail  Food  Industry  is  op- 
posed to  it,  because  it  would  force  clerks 
at  the  checkout  stands  to  be  pawing 
over  every  item  of  food  that  a  food 
stamp  recipient  would  want  to  purchase 
to  determine  whether  it  was  on  some  li.st 
of  nonnuti  itious  or  inadequately  nutri- 
tious food.  It  runs  against  the  whole 
theory  of  the  food  stamp  program,  that 
people  should  be  able  to  make  judgments 
about  their  diets  and  food  needs  as  other 
citizens  do.  My  substitute  amendment 
would  take  care  of  that. 

My  amendment  would  also  eliminate 
a  provision  in  the  present  law  which 
says  a  food  stamp  recipient  cannot  be 
sold  imported  foods  or  imported  meat 
with  food  stamps.  I  come  from  a  livestock 
raising  area,  but  this  is  a  provision  of  ex- 
isting law  that  should  be  removed.  We 
hear  complaints  sometimes  tliat  food 
stamp  recipients  are  buying  steak  while 
the  nonrecipient  is  buying  hamburger. 
Few  Members  know  that  in  many  parts 
of  the  country  hamburger  has  been  a 
proscribed  food  and  could  not  be  pur- 
chased with  food  stamps  because  it 
contained  a  portion  of  imported  meat. 
I  believe  the  time  has  come  to  get  rid 
of  this  section. 

The  most  important  feature  of  my 
amendment  is  a  provision  which  would 
require  the  Department  to  compute 
the  bonus  value  of  food  stamps  semi- 
annually. They  currently  compute  this 
bonus  value  annually. 

The  CHAIRMAN.  The  time  of  tlie 
gentleman  from  Washington  lias  expired. 

"By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  FOLEY.  This,  simply  stated,  is  a 
cost-of-living  adjustment  to  determine 
the  value  of  the  food  stamp  bonus  value 
twice  a  year  instead  of  once  a  year.  As 
it  is  now,  there  is  a  considerable  lag 
before  the  adjustment  is  made.  This 
would  shorten  the  lag  by  6  months.  If 
we  adjusted  the  value  next  January  in- 
stead of  July,  we  would  be  dealing  with 
food  prices  current  as  of  August  31  of 
this  year.  I  believe  this  is  a  fair  and 
equitable  provision.  It  would  provide  that 
the  adjustment  could  go  up  or  down.  In 
the  happy  but  perhaps  unlikely  event 
that  food  prices  went  down,  the  food 
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Itamp  recipient  would  have  the  bonus 
value  adjusted  downward. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  do  not  find  fault  with  all  of  the 
proposals  in  tliis  really  far-reaching 
amendment,  but  I  am  advised  by  the 
Department  of  Agriculture  that  this 
semiannual  adjustment  or,  rather,  an- 
nual adjustment  would  bear  or  carry  an 
estimated  cost  of  $344  million. 

Would  the  gentleman  concur  with 
that? 

Mr.  FOLEY.  Mr.  Chairman,  I  will  es- 
timate that  the  cost  would  be  in  the  na- 
tiue  of  $250  million.  There  is  substantial 
cost,  there  is  no  question  about  that.  We 
must  realize  that  there  are  12.5  million 
recipients  of  the  food  stamp  program. 
The  cost  would  be  much  lower  in  any  but 
a  period  of  fast  rising  food  prices.  In  an 
average  year  less  than  $100  million. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  suggest  that  whether  it  is  $250 
million  or  $330  million,  that  is  a  lot  of 
money,  and  I  hope  that  the  Members  in 
this  Chamber  who  really  want  a  farm 
bill  will  bear  that  in  mind. 

This  might  be  another  one  of  those 
"nails  in  the  cofiBn,"  and  we  ought  to  be 
completely  aware  of  what  we  are  doing 
if  we  vote  for  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman fi'om  Washington  (Mr.  Foley) 
has  expired. 

(By  unanimous  consent,  Mr.  Foley  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FOLEY.  Mr.  Chairman,  another 
feature  of  my  substitute  is  that  it  re- 
moves from  the  committee  bill  the  pro- 
hibition agamst  recipients  who  are  stu- 
dents in  institutions  of  higher  learning. 
The  committee  bill  provides  that  such 
students  must  be  married  and  have  a 
child  or  children  in  order  to  be  eligible 
for  food  stamps. 

I  understand  that  many  Members 
have  felt  somewhat  hostile  to  students 
receiving  food  stamps,  but  they  must 
meet,  under  the  present  law,  exactly  the 
same  income  criteria  as  any  other  per- 
son. We  have  veterans  coming  back  from 
Vietnam  who  are  attending  school;  we 
have  others  who  are  attending  school 
who  do  meet  eligibility  requirements  and 
should  not  be  discriminated  against 
solely  because  they  are  students. 

That  would  include  for  example  an 
AFDC  mother  who  wants  to  upgrade  her 
skills  and  goes  to  school  to  become  em- 
ployed; she  has  children,  but  she  is  not 
married  perhaps.  The  result  would  be 
that  the  committee  bill  would  bar  such 
a  person  from  receiving  foodstamps. 

Even  the  committee  bill  says  that  if 
the  student  has  received  foodstamps  be- 
fore going  to  school,  the  student  can 
continue  to  receive  foodstamps  during 
school  attendance.  I  might  suggest  that 
this  is  going  to  lead  to  students  register- 
ing for  foodstamps  in  the  summertime 
and  just  continuing  on  during  the  school 
year. 

It  is  an  amendment  that,  I  believe, 
lacks  any  real  justification. 

Mr.   Chairman,   there   is  no  serious 


problem  of  any  kind  in  the  adminis- 
tration of  this  program  with  respect  to 
students  and  I  suggest  that  students 
should  be  held  to  the  same  eligibility 
requirements  as  any  other  citizens. 

Mr.  Chairman,  I  hope  the  committee 
will  adopt  this  amendment  in  the  nature 
of  a  substitute. 

To  recapitulate  briefly,  the  amendment 
entails  the  following  changes  to  the  com- 
mittee bill: 

It  strikes  .section  4  in  its  entirety  and 
replaces  it  with  a  new  provision  which: 

Preserves  provisions  in  the  committee 
bill  which: 

Allow  food  stamp  aid  to  certain  alco- 
holics and  drug  addicts ; 

Continue  food  stamp  benefits  for  SSI 
recipients; 

Allow  elderly  people  to  use  food  stamps 
for  prepared  meals  at  certain  facilities; 
and 

Allow  food  stamps  to  be  used  to  pur- 
chase garden  seeds. 

Deletes  from  the  committee  bill  provi- 
sions which : 

Ban  food  stamp  aid  to  certain  college 
students; 

Apply  a  stricter  resource  test  on  as- 
sets of  food  stamp  beneficiaries; 

Require  prior  certification  except  in 
cases  of  natural  disaster;  and 

Authorize  the  Secretary  to  prohibit 
use  of  food  stamps  to  purchase  foods  of 
"low  or  insignificant  nutritional  value." 

Adds  to  the  committee  bill  provisions 
which : 

Require  semiannual  adjustments  in 
the  face  value  of  food  stamps  to  reflect 
changes  in  the  cost  of  living  index: 

Require  imiform  national  standards 
of  eligibility;  and 

Permit  the  use  of  food  stamps  to  pur- 
chase imported  foods. 

AMENDMENT    OFFERED    BY    MR.   CONABLE   TO    THE 
AMENDMENT  OFFERED   BY    MR.  FOLEY 

Mr.  CONABLE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conable  to  the 
amendment  offered  by  Mr.  Foley:  Page  1, 
strike  out  all  of  subsection  (a)  through  line 
18;  redesignate  all  subsequent  subsections 
accordingly. 

Mr.  CONABLE.  Mr.  Chairman,  my 
amendment  to  the  Foley  amendment  in- 
volves some  historical  and  legislative 
complexity,  so  I  hope  that  I  may  have 
the  close  attention  of  the  members  of 
the  committee.  One  must,  to  start  with, 
have  some  basic  understanding  of  our 
welfare  system. 

We  have,  as  you  know,  a  number  of 
categories  of  welfare  in  this  country.  An 
effort  was  made  to  reform  welfare  last 
year  and  in  the  previous  Congress,  and 
a  proposal  was  made  whereby  most  of 
the  complex  systems  of  welfare  were 
combined  into  one  comprehensive  pro- 
posal. The  other  body  did  not  go  along 
with  the  family  assistance  plan  produced 
by  the  Committee  on  Ways  and  Means 
of  the  House.  As  a  result,  the  extent  of 
welfare  reform  was  limited  in  the  last 
Congress  to  Federalization  of  the  adult 
categories  of  welfare.  These  adult  cate- 
gories of  welfare  relate  to  the  aged,  the 
blind,  and  the  disabled,  and  the  provision 
that  was  included  in  the  truncated  H.R. 
1,  the  bill  to  which  violence  w-as  done  by 


the  other  body,  provided  for  payment  of 
a  totally  federalized  contribution  to  the 
aged,  the  blind,  and  the  disabled  of  $130 
a  month  for  an  individual  and  $195  for 
a  couple.  Included  in  that  figure  was 
a  cash-out  of  the  bonus  value  of  food 
stamps. 

The  food  stamp  provision,  after  all. 
is  a  welfare  type  of  provision.  The  Re- 
negotiation Act.  which  we  pa.ssed  2  weeks 
ago.  raised  one  monthly  figure  as  of  July 
1,  1974,  to  .S140  for  individuals  and  $210 
for  couples.  The  Renegotiation  Act  ex- 
tension also  mandated  the  States  must 
supplement  aid  to  the  aged,  the  blind, 
and  the  disabled  at  least  at  the  level 
they  were  paying  existing  recipients  in 
December  of  1973. 

The  effect  of  the  agricultural  bill  we 
are  considering  today  is,  among  other 
things,  to  pio\ide  that  the  food  stamp 
program  will  be  put  back  into  effect  w  ith 
respect  to  those  eligible  recipients  in  tlie 
adult  categories  of  welfare.  In  other 
words,  to  make  a  reimposition  of  food 
stamp  programs  on  top  of  the  cash-out 
for  adult  welfare  recipients  followed  the 
enactment  of  H.R.  1. 

Our  hope  in  the  Committee  on  Ways 
and  Means  and  I  beUeve  the  hope  of  the 
Congress  as  a  whole  was  that  we  could 
move  toward  some  simplification  of  our 
welfare  system,  and  that  was  the  rea- 
son for  the  original  cash-out. 

There  is,  of  course,  some  disappoint- 
ment that  the  cash-out  was  not  higher, 
and  there  are  those  who  will  oppose  my 
amendment  on  that  basis  hoping  to  re- 
impose  food  stamps  and  cash  them  out 
again  and  then  reimpose  them  and  cash 
them  out  again  until  they  achieve  the 
level  for  adult  categories  that  they  would 
like  to  see. 

It  is  a  complex  situation,  but  I  would 
call  the  attention  of  the  members  of  this 
committee  to  the  fact  that  adult  cate- 
gories of  welfare  do  no  use  food  stamps 
to  the  degree  that  perhaps  they  should. 
Roughly  28  percent  of  the  adult  cate- 
gories claim  the  food  stamps  to  which 
they  are  entitled,  and  those  tliat  do  not 
claim  them  get  no  benefit  from  them 
at  all,  while  the  cash-out  benefits  them 
automatically  through  inclaim  in  their 
check. 

Mr.  BURTON.  Will  the  gentleman 
yield? 

Mr.  CONABLE.  I  will  when  I  finish 
my  statement,  if  I  may.  I  suspect  that  we 
will  have  a  good  deal  of  discussion  on 
this  amendment. 

Mr.  BURTON.  I  tliink  it  might  help 
all  of  the  Members  to  get  the  benefit 
of  your  important  view  on  this  question 
if  we  could  ad  seriatim  make  our  inser- 
tions and  let  the  Members  decide  at  each 
stage  of  discussion  where  the  facts  lie. 

Mr.  CONABLE.  Maybe  that  is  the 
tactic  you  would  like,  but  I  would  like 
to  finish  my  statement. 

Now,  with  respect  to  the  adult  cate- 
gories generally,  then,  it  is  our  hope  that 
we  can  have  one  check  sent  out  from  the 
Social  Security  Administration,  which. 
after  all,  participates  in  much  of  the 
money  made  available  to  the  recipients 
of  this  adult  category  money,  while  the 
effect  of  this  particular  propKjsal  essen- 
tially will  be  to  put  a  new  food  stamp 
layer  back. 

Food  stamps  require  a  different  phase- 
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out  than  cash  welfare  and  thus  requires 
double  administration.  The  States  do  not 
want  to  be  responsible  for  the  adminis- 
tration of  a  dual  system  if  they  can 
avoid  it. 

Tiie  CHAIRMAN.  The  time  oi  the 
t,'f  ntieman  has  expired. 

<By  unanimous  consent.  Mr.  Conable 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CONABLE.  Mr.  Chairman,  the 
States  are  quite  reluctant  to  continue 
the  administration  of  the  program  with 
respect  to  the  adult  categories  if  they 
could  in  fact  move  to  a  purely  cash  type 
of  welfare  for  the5e  particular  people. 

Mr.  Chairman,  I  will  now  yield  to  the 
gentleman  from  California  'Mr.  Bur- 
ton) for  whatever  first  assertion  the 
gentleman  would  like  to  make. 

Mr.  BURTON.  Mr.  Chairman,  first  of 
all.  would  the  gentleman  repeat  his  last 
.sentence,  please?  I  did  not  quite  hear  it. 

Mr.  CONABLE.  I  said  the  States  would 
prefer  not  to  have  to  administer  a  food 
stamp  program  with  regard  to  the  adult 
categories.  There  is  expense  to  them  in 
that.  There  is  a  complication  al.so  in  the 
welfare  system  which  otherwi-tse  they 
would  like  to  see  handled  as  one  federal- 
ized program. 

Mr.  BURTON.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  I  agree  with 
the  gentleman  on  that  assertion.  Of 
course,  there  is  nothing  to  preclude,  with 
appropriate  authority,  having  the  new 
administration  of  the  SSI  program  to, 
also,  federally  distribute  the  food  stamp. 

Mr.  CONABLE.  The  SSI  program,  for 
the  benefit  of  the  members  is  the  fed- 
eralized adult  categorj-  program  estab- 
lished by  last  year's  H.R.  1  as  it  finally 
passed. 

Mr.  BURTON.  I  thank  the  gentleman 
for  the  information.  As  the  gentleman 
may  know,  I  have  T,pent  some  time  on 
the  genesis  and  development  and  outline 
of  the  19  different  versions  of  this  land- 
mark legislation. 

If  I  may  highlight  the  difference  be- 
tween my  view  of  this  question  and  that 
of  the  gentleman  in  the  well.  I  have  no 
quarrel  of  any  kind  whatsoever  with  the 
cashing  out  of  food  stamps  and  the 
rendering  ineligible  those  aged,  blind, 
and  disabled  that  receive  cash  a.ssistance 
provided  it  is  mandated  that  they  re- 
ceive cash  to  replace  the  loss  of  the  bonus 
value. 

As  the  gentleman  is  fully  aware,  there 
is  no  requirement  under  H.R.  1  or  any 
amendments  thereto,  up  to  thLs  moment, 
that  requires  that  in  the  process  of  cash- 
ing out  the  food  stamps  these  elderly  and 
blind  poor  will  not  lo.se  that  bonus  value. 

The  States  are  permitted  to  implement 
a  cashout  value.  Some  of  the  States,  de- 
pending upon  the  economic  circimi- 
stances  of  a  State,  are  going  to  find  that 
this  in  effect  reduces  some  of  the  savings 
that  otherwise  would  accrue  to  them;  or, 
putting  it  differently,  because  of  other 
sections  of  H.R.  1.  will  increase  their 
expenses  that  they  will  not  have  in- 
creased if  the  Foley  amendment  is 
adopted. 

Mr.  CONABLE.  Mr.  Chairman.  I  de- 
cline to  yield  further  at  this  time. 

I  should  like  to  say  that  the  States 
are  held  harmless  on  a  cashout  at  this 


point.  They  are  mandated  to  maintain 
the  level  of  adult  assistance  that  is  in  ef- 
fect as  of  December  1973,  and  the  great 
bulk  of  the  States  will  be  receiving  imder 
the  SSI  program,  the  new  program,  more 
money  than  they  were  required  to  con- 
tribute previously. 

Most  of  the  State  Icgi.slatures  have  ad- 
journed for  the  year — and  I  am  unaware 
that  any  of  them  implemented  the  cash 
out  few,  if  any,  will  meet  again  until 
after  January  1,  1974,  the  date  the  SSI 
and  the  food  stamp  ineligibility  take 
effect. 

This  means,  as  n  practical  matter  that 
the  SSI  recipients  in  many  States  v.ill 
lose  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  On  request  of  Mr.  Teacue  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
CorABtE  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  CONABL,E.  Mr.  Chairman,  I 
v.ould  suggest  that  the  gentleman  speak 
on  his  own  time. 

Mr.  BURTON.  I  think  the  membership 
is  entitled  to  have  the  facts  before  them. 
The  fact  is  that  by  rearranging  the 
metl'.od  and  the  form  under  which  the 
adult  proprams  for  the  aged,  blind,  and 
di.-abled  are  to  be  financed,  in  the  ab- 
sence of  ca.'^eload  increases,  the  Federal 
Government  is  going  to  be  spending  less 
money  under  SSI  than  they  would  have 
spent  if  SSI  had  not  been  enacted  at  all. 
This  is  because,  under  the  new  funding 
mechanism,  all  of  the  social  .security 
income  is  deducted  entirely  from  the 
Federal  portion  of  the  payment. 

In  a  State  like  California,  just  by 
way  of  illustration,  our  State  under  any 
version  of  H.R.  1  except  that  finally 
adopted  would  have  saved  some  $200 
or  S300  million,  but  the  SSI  program, 
OS  adopted — and  I  supported  it.  and  I 
do  not  quan-el  with  its  result — our 
State  is  going  to  lo.se  a  couple  of  hun- 
dred million  dollars  they  would  other- 
wi.'^e  have  gotten  if  there  had  been  no 
change  in  the  adult  program. 

So  our  particular  State  was  signili- 
rantly  disadvantaged  economically.  In 
the  interest  of  constructing  a  rational 
national  program. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  his  contribution.  I  trust  he 
will  have  further  to  say  as  tliis  debate 
progresses. 

Mr.  Chairman,  there  are  several 
points  I  want  to  make  in  closing.  First, 
this  is  a  modest  step  toward  welfare 
reform  if  we  can  preserve  a  cash-out 
and  keep  some  new  layer  of  food  stamps 
from  being  imposed  on  top  of  tlie  cash- 
out  the  Congress  has  already  acliieved. 
There  will  be,  I  suspect,  considerable 
support  in  several  States  for  tliis,  since 
most  of  the  welfare  people  are  not  anx- 
ious to  continue  both  a  food  stamp  pro- 
gram on  top  of  adult  categories  of  wel- 
fare which  liave  now  been  federalized, 
except  to  the  extent  of  the  supplemen- 
tation which  is  mandate  to  maintain 
the  present  levels  of  adult  assistance  in 
those  States  which  have  higher  levels 
than  $130  or  $140  per  month  that  the 
SSI  program  provides. 

Mr.  BURGENER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 


Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BURGENER.  I  thank  the  gentle- 
man for  yielding. 

I  should  like  to  associate  myself  with 
the  remarks  of  the  gentleman  in  the 
well.  The  director  of  social  welfare  in 
our  State  tells  me  by  telegram  that  if 
we  fail  to  adopt  the  amendment  that 
Mr.  Conable  proposes,  our  recipients  will 
lose  both  the  food  stamps  and  the  $10 
casii  out  amount — which  it  is  in  our 
State — so  I  think  it  is  entirely  in  the 
interest  of  the  States  that  give  supple- 
ment grants  higher  than  the  minimum, 
to  adopt  such  an  amendment,  and  I 
certainly  support  that. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Clnirman.  it  is  indeed  a  sad  com- 
mentary that  we  should  be  arguing  here 
today  about  food  stamps  for  Americas 
poor  and  elderly,  while  we  authorize  mil- 
lions in  subsidies  for  the  giants  of  agri- 
business. 

The  House  Agriculture  Committee  has 
approved  provisions  that  severely  re- 
strict eligibility  for  food  stamps.  The  im- 
plications of  the  stamp  restrictions  for 
the  elderly  are  particularly  cruel  in 
terms  of  their  special  nutritional  and 
health  needs.  I  am  very  concerned  about 
the  impact  of  these  changes  on  this  seg- 
ment of  our  population  who  must  live  on 
a  fixed  income  and  for  whom  food  is 
thy  mo.-t  e.ssential  prerequisite  next  to 
housing.  For  this  rea.son  I  urge  your  sup- 
port today  for  continuing  the  current 
agricultural  regulations  and  for  the  food 
stamp  amendments  offered  by  my  distin- 
f^uished  colleague  from  the  State  of 
Washington. 

The  existing  regulations  as  set  by  the 
Secretary  of  Agriculture  have  worked 
elTectively  for  several  years  without 
problems.  It  is  essential  that  they  remain 
in  effect  rather  than  instituting  new  and 
severely  restrictive  provisions  that  would 
eliminate  tens  of  thousands  of  elderly 
hoaseholds  from  food  stamp  eligibility. 

It  is  at  our  Nation's  elderly  that 
changes  proposed  by  the  committee 
would  strike  the  hardest. 

First,  these  changes  strike  at  the  elder- 
ly by  reducing  the  assets  limit  for  house- 
holds of  two  or  more  persons  with  one 
elderly  member  from  $3,000  to  $1,500. 
The  committee  bill  would  allow  the 
S3.000  limit  only  for  households  with 
two  or  more  pei'sons  over  60. 

Imagine,  if  you  will,  the  consequences 
to  a  household  of  five  with  assets  of 
$1,600  denied  food  stamps  because  only 
one  of  its  members  is  over  60.  Under  the 
current  regulations  this  same  family 
would  be  permitted  assets  up  to  $3,000  to 
qualify  for  food  stamps.  There  is  no  ques- 
tion but  that  many  older  persons  desper- 
ately need  these  additional  assets  for 
protection  against  the  vicsisitudes  of 
serious  illness  and  to  cover  funeral  and 
burial  costs. 

Here  is  another  illustration  of  a  hard- 
ship situation  created  by  the  committee 
version.  Imagine,  if  you  will,  a  house- 
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hold  with  an  elderly  man  whose  wife  is 
in  her  mid  or  late  fifties.  They  would 
now  find  the  amount  of  assets  they  could 
have  and  still  qualify  for  food  stamps 
reduced  from  $3,000  to  $1,500. 

There  is  yet  another  area  of  particu- 
lar harshness  to  our  older  Americans. 

The  committee  bill  has  significantly 
narrowed  those  items  which  may  be  ex- 
cluded by  a  household  when  calculating 
its  assets  for  food  stamp  eligibility. 

The  most  critical  item  exempted  by  the 
Agriculture  Department,  but  now  in- 
cluded in  the  present  bill  for  calculat- 
ing resources,  is  the  cash  value  of  life 
insurance.  Failure  to  exempt  this  item 
would  make  thousands  of  elderly  poor  in- 
eligible for  food  stamps. 

Too  often  the  life  insurance  policies 
held  by  elderly  poor  are  merely  sufficient 
to  cover  the  cost  of  their  funeral  or  burial 
expenses,  or  to  help  provide  for  an  ail- 
ing spouse  after  they  die.  To  deprive 
older  Americans  of  food  stamps  simply 
because  they  own  a  modest  life  insurance 
policy  is  both  harsh  and  punitive.  In  ef- 
fect the  committee  is  asking  our  elderly 
poor  in  many  cases,  either  to  give  up 
their  life  insurance  or  to  give  up  food 
stamps.  This,  after  years  of  sacrifice  to 
provide  some  measure  of  security  for 
their  loved  ones.  What  a  tragic  injus- 
tice to  subject  America's  grandparents 
to  a  choice  between  losing  their  policies 
or  forfeiting  their  food  stamps. 

A  study  by  the  Institute  for  Life  In- 
surance conducted  in  1969  found  62  per- 
cent of  all  persons  over  65  holding  life 
insurance  policies.  Since  45  percent  of 
the  elderly  live  at  or  below  the  poverty 
line,  clearly  a  significant  number  of  poor 
do  own  life  insurance  policies  and  would 
therefore  suffer  unnecessarily  because  of 
this  callous  provision. 

The  loss  of  food  stamp  benefits  would 
work  a  double  hardship  on  the  elderly 
by  reason  of  the  physical  infirmities 
associated  with  old  age. 

Item:  300,000  elderly  suffer  from 
diabetes. 

Item:  1.6  million  elderly  suffer  from 
hypertension. 

Item:  2  million  elderly  suffer  from 
serious  dental  problems. 

All  of  these  conditions  may  require 
special  types  of  diet.  They  are  usually 
more  costly,  and  therefore,  any  assist- 
ance the  elderly  can  obtain  for  providing 
nutritionally  adequate  diets  through  the 
food  stamp  program  is  absolutely 
crucial. 

Surely  the  Members  of  Congress  will 
agree  that  the  Agriculture  Department 
is  anything  but  lax  in  setting  require- 
ments for  food  stamp  eligibility. 

Yet  the  Secretary  of  Agriculture  has 
ruled  that  the  cash  value  of  life  insur- 
ance policies  and  income-producing 
property,  for  another,  be  included  among 
exemptions  when  calculating  assets  for 
the  food  stamp  program.  It  seems  that 
the  committee  bill  would  in  effect  elimi- 
nate any  family  that  owns  a  small  piece 
of  property  or  holds  an  insurance  policy 
from  receiving  food  stamps — no  matter 
how  low  their  income  level. 

We  are  a  generous  nation.  But,  re- 
grettably, we  have  lagged  behind  other 
societies  in  the  care  of  our  elderly.  We 
have  simply  failed  to  provide  our  senior 


citizens  with  the  necessities  and  benefits 
they  so  richly  deserve.  I  believe  we  will, 
over  the  next  few  years,  have  to  make 
major  readjustments  in  our  treatment 
of  those  to  whom  we  owe  so  much.  Elimi- 
nating the  discriminatory  food  stamp 
provisions  of  the  committee  bill  is  only 
a  small  step — but  an  important  one — 
toward  our  goal  of  providing  a  more 
human  tomorrow  for  America's  older 
citizens. 

Mr.  BURTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  I  stated  during  the 
time  generously  yielded  .o  me  by  our 
distinguished  colleague,  the  gentleman 
from  New  York,  I  strongly  support  the 
fundamental  notion  of  the  SSI  program. 
I  would  even  like  to  think  I  had  some 
modest  role  in  suggesting  to  the  then 
Under  Secretary  Jack  Veneman  in  HEW 
how  this  program  might  be  constructed 
to  achieve  maximum  eflflciency  at  mini- 
mum administrative  overhead. 

I  do  not  quarrel  with  the  stated  objec- 
tive of  the  gentleman  from  New  York 
but  his  amendment  does  not  achieve  that 
stated  objective. 

If  this  Conable  amendment  is  approved, 
hundreds  of  thousands  of  elderly,  blind, 
and  disabled  poor  in  this  country  will  be 
$10  per  month  worse  off  than  would  be 
the  case  if  the  amendment  was  defeated. 

If  the  gentleman  from  New  York 
wanted  to  delete  this  SSI  portion  of  the 
Foley  proposal  and  substitute  language 
that  would  state  that  while  being  ren- 
dered ineligible  for  food  stamps  any  aged, 
blind,  and  disabled  person  shall  have  that 
amount  which  they  lose  by  way  of  eligi- 
bility for  this  food  stamp  bonus  replaced 
by  a  cash  payment,  I  would  fully  sup- 
port it. 

We  have  got  a  problem  between  the 
Ways  and  Means  juiisdiction  and  the 
Department  of  Agriculture  jurisdiction. 

I  might  give  one  little  footnote  that  is 
perhaps  of  some  interest.  It  was  at  the 
behest  of  the  distinguished  majority 
leader,  the  late  Mr.  Boggs,  that  I  met 
with  him  and  Senator  Long  and  Mr. 
Moynihan  and  Mr.  Veneman  and  an- 
other man  from  HEW,  and  Mr.  Hymel 
was  there. 

It  was  I  who  advanced  the  thought  of 
wiping  out  the  food  stamp  bonus  value 
and  assm-ing  all  recipients  either  that 
the  recipient  by  virtue  of  the  operation 
of  the  new  Federal  minimum  would  get 
a  $10  increase  or  if  they  would  get  no 
increase  or  some  increase  less  than  $10 
as  a  result  of  the  new  minimum,  they 
would  get  the  corresponding  difference 
and  at  the  same  time  be  rendered  ineli- 
gible for  food  stamps.  There  was  accord 
on  that  count. 

If  we  take  a  look  at  the  Senate  bill 
proposed  the  last  3  or  4  days  at  the  end 
of  the  91st  Congress  we  will  see  a  supple- 
mental requirement  of  adding  $10  for 
every  recipient  in  the  proposal  that  also 
wiped  out  their  food  stamp  eligibility. 
But  when  H.R.  1  finally  ran  its  course 
this  critical  savmgs  clause  was  lost. 

(By  mianimous  consent,  Mr.  Burton 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  BURTON.  Last  month  we  passed 
a  pi'ovision  that  requires  all  States  to 
maintain  all  benefits  for  every  elderly 


blind  or  disabled  person  in  this  country 
that  is  on  board  this  December,  which  is 
the  month  immediately  preceding  the 
moving  into  this  new  SSI  program. 

Also,  as  the  gentleman  from  New  York 
stated,  yes,  there  is  some  technical  hold 
harmless  for  a  State  theoretically  to  cash 
out  food  stamps  but  we  have  got  a  real 
hooker,  the  unresolved  problem. 

Were  is  where  the  proposal  of  the  gen- 
tleman from  New  York  flies  in  the  teeth 
of  reahty  and  fact.  The  States  are  re- 
quired under  SSI,  those  that  make  sup- 
plemental paym.ents.  to  set  up  a  modified 
payment  level,  but  that  level  cannot  ex- 
ceed payments  other  than  those  that 
were  taking  place  in  January  1972. 

Now,  if  we  take  that  requirement  and 
we  take  the  mandated  requirement — 
States  like  California  literally  cannot 
provide  that  food  stamp  cash  without  it 
coming  out  entirely  on  stateside. 

I  hope  every  person  in  this  Chamber 
who  is  concerned  about  the  plight  of  the 
elderly,  the  blind,  and  the  poor  will  reject 
the  Conable  amendment  and  support  the 
Foley  amendment.  I,  for  one,  state  my 
assurance  that  at  any  time  we  want  to 
eliminate  the  food  stamp  bonus  amount 
for  those  receiving  SSI  payments  and 
those  old  people  and  those  crippled  peo- 
ple— 130  bucks  a  month,  what  a  pittance, 
what  an  inordinate  luxury — if  we  will 
agree  to  replace  this  loss  to  them  in 
cash,  I  will  then  support  the  Conable 
amendment. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON.  I  yield  to  my  friend  from 
California  <Mr.  Burgener). 

Mr.  BURGENER.  Mr.  Burton,  is  it  not 
a  fact  that  in  the  discussions  on  H.R.  1, 
that  an  agreement  was  reached  that  a 
certain  amount  of  cash  money  would  be 
substituted  for  food  stamps? 

Mr.  BURTON.  Yes. 

Mr.  BURGENER.  And  now,  if  this  bill 
r,  not  changed,  in  addition  to  that  cash 
supplement,  food  stamps  will  be  added 
on  top,  is  that  not  true? 

Mr.  BURTON.  Yes. 

Mr.  BURGENER.  Well,  I  would  then 
like  to  vote  the  other  way,  in  favor  of  the 
Conable  amendment.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again 
expired. 

(By  unanimous  consent.  Mr.  Burton 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  BURTON.  Mr.  Chairman,  the  gen- 
tleman simply  did  not  ask  the  right  ques- 
tion. It  was  anticipated  and  stated,  at 
least  to  me,  that  in  the  process  of  cash- 
ing out  the  food  stamps,  and  I  will  give 
the  Members  the  exact  quote,  Moynihan 
and  Veneman  said  to  me:  "How  are  we 
going  to  get  McGovern,  who  is  head  of 
the  Senate's  Food  Nutrition  Committee 
and  otliers  to  agree  to  cash  out  food 
stamps  when  the  minimum  payments 
caimot  be  higher  than  the  amounts  paid 
in  a  number  of  States.  How  do  we  get 
them  to  buy  it?" 

They  wanted  me  to  talk  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  Mr.  Poace.  I  did,  some 
three  times  on  this  question. 

We    agreed    to    cash    out    the    food 
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stamps — with  a  clear  understanding  that 
no  one  would  suffer  a  net  loss. 

Mrs.  GRIFFITHS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Conable  amendment.  I  would  like  to 
point  out  to  the  Committee  that  the  real 
problem  which  we  have  before  this  Con- 
gress is  to  change  the  welfare  sj'stem. 

If  the  Members  have  read  any  of  the 
reports  which  have  come  from  the  sub- 
committee of  the  Joint  Economic  Com- 
mittee which  I  chaired,  they  must  be 
aware  by  now  that  a  family  of  four  in 
New  York  City  getting  all  of  the  welfare 
programs  available  to  them^ould  have 
to  earn  Sll,.500  a  year  to  equal  that. 

The  median  wage  in  New  York  City 
is  $90  a  week.  $90. 

We  brought  before  the  House  2  years 
in  succession  a  bill  to  amend  the  total 
welfare  package,  and  2  years  in  succes- 
sion the  House  passed  it  and  it  was 
turned  down  over  in  the  other  body. 

The  last  time  we  asked  for  a  payment 
of  $2,400  nationwide,  guaranteed  by  the 
Federal  Government  and  paid  by  the 
Federal  Government  for  a  family  of  four. 
One  of  the  suggested  improvements  in 
the  other  bodj*  was  an  additional  $400. 
But  those  who  made  that  .suggestion  did 
not  look  at  the  results.  If  we  had  given 
that  additional  $400.  and  if  the  person 
would  then  have  gone  to  work,  he  would 
have  ended  up  with  less  money  than  he 
would  have  had  with  the  $2,400  the 
House  offered.  The  other  body  has  not 
gone  along  with  us. 

This  is  a  modest  effort  to  begin  to  cor- 
rect the  welfare  system.  The  truth  i.s 
that  50  percent  of  all  the  people  who  are 
entitled  to  food  stamps  under  the  aged 
catesrories  never  get  them.  They  do  not 
apply  for  them.  It  costs  some  money  to 
get  them.  They  have  to  go  downtown, 
or  they  have  to  do  something  or  other, 
and  they  end  up  not  getting  food  stamps. 

The  truth  is  that  wc  did  cash  out  the 
food  stamps.  For  a  lot  of  people  in  the 
United  States  this  is  a  real  godsend. 

Now  we  have  somebody  from  a  State 
which  is  paying  in  one  county  to  a  family 
of  two  aged  $440  come  in  and  object  to 
the  fact  that  they  might  not  get  as  much, 
they  are  not  mandated.  That  is  nonsense. 
That  State  still  is  going  to  get  the  amount 
of  money  to  give  those  people  food 
stamps,  if  they  want  to  do  so. 

I  urge  the  Members  in  the  name  of 
commonsense  and  human  reason  to  try 
to  stop  these  vast  inequities.  Let  us  begin 
to  correct  this  welfare  system  before  it 
destroys  this  country.  Please  support  the 
Conable  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  GRIFFITHS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  should  like  to  com- 
pliment the  gentlewoman  on  the  study 
she  has  been  making  and  the  contri- 
bution she  has  given  us  aH  in  our  imder- 
standing  of  the  welfare  system.  The  joint 
Economic  Committee  is  doing  a  good 
job  on  its  welfare  study,  largely  because 
of  the  gentlewoman's  efforts. 

I  should  like  to  ask  the  gentlewoman 
also  if  it  is  not  true  there  is  a  major 
problem  in  the  welfare  system  because  of 
multiple  programs? 


Mrs.  GRIFFITHS.  Of  course. 

Mr.  CONABLE.  And  duplicating 
phaseout? 

Mrs.  GRIFFITHS.  Of  course. 

Mr.  CONABLE.  And  overlapping  ad- 
ministration? 

Mrs.  GRIFFITHS.  Of  course. 

What  we  need  to  set  up  in  this  House 
is  a  staff  who  can  advise  us  all  on  the 
effects  of  every  welfare  program  gen- 
erated by  any  committee.  Food  stamps 
are  a  part  of  the  welfare  program. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  GRIFFITHS.  I  yield  to  the  gen- 
tleman from  New  York. 

<On  request  of  Mr.  Koch,  and  by 
unanimous  consent.  Mrs.  Griffiths  was 
allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  KOCH.  I  am  a  great  admirer  of 
the  gentlewoman.  I  was  very  interested 
in  the  report  she  released. 

Before  this  figure  of  $11,500  becomes 
embedded  in  the  rhetoric  of  this  House, 
that  every  family  of  four  on  welfare  in 
New  York  City  is  receiving  that  amount, 
I  want  to  make  the  situation  clear.  My 
office  called  the  author  of  that  basic  re- 
port and  asked  how  many  people  were  in 
fact  receiving  the  equivalent  of  $11,500. 
I  was  told  very  few  and  we  have  to  imder- 
stand  that  the  reference  is  only  to  those 
who  are  getting  every  conceivable  bene- 
fit under  the  existing  law. 

Mrs.  GRIFFITHS.  Yes. 

Mr.  KOCH.  To  illustrate  a  family  of 
four  with  two  children,  and  if  they  were 
going  to  day  care  centers,  approximately 
$3,000  for  each  child  would  be  figured 
into  the  amount:  is  that  not  so? 

Mrs.  GRIFFITHS.  Yes. 

Mr.  KOCH.  So  if  a  welfare  family  has 
two  children,  so  that  the  woman  can  go 
to  work,  she  is  accoiuitable  for  $6,000;  is 
that  not  right? 

Mrs.  GRIFFITHS.  That  is  right,  if 
$3,000  were  the  amount  per  child,  but 
it  is  not.  But  let  me  point  out  the  in- 
equities in  the  total  system  are  unbeliev- 
able. A  woman  under  welfare  is  far  better 
off  than  a  man. 

Mr.  KOCH.  I  understand. 

Mrs.  GRIFFITHS.  There  are  all  these 
inequities. 

Mr.  Chairman,  if  the  gentleman  would 
point  out  to  me  that  he  had  made  ob- 
jections that  we  are  treating  SSI  per- 
sons differently  than  we  are  treating 
those  on  social  security,  I  would  be  glad 
to  talk  about  that. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 

Mrs.  GRIFFITHS.  I  yield  to  the  gentle- 
man. 

Mr.  KOCH.  Mr.  Chairman,  first  of  all. 
we  are  not  talking  about  welfare  fami- 
lies, is  that  not  a  fact?  This  has  no  real 
relevancy   to   the  welfare  program? 

Mrs.  GRIFFITHS.  Mr.  Chairman,  I  do 
not  understand  what  the  gentleman  is 
talking  about.  SSI  is  welfare.  So  is  the 
food  stamp  program  welfare.  What  is 
the  gentleman  talking  about  now? 

Mr.  KOCH.  We  are  talking  about  the 
SSI  program.  Those  are  basically  the 
elderly  and  the  disabled.  They  are  not 
basically  welfare  families. 

Mis.  GRIFFITHS.  Well.  Mr.  Chair- 
man, it  is  a  welfare  program.  Pood 
stamps  is  welfare.  Whether  one  is  from 


Grosse  Pointe  and  is  going  to  the  Uni- 
versity of  Michigan  and  getting  them  or 
not.  it  is  welfare. 

Mr.  KOCH.  Mr.  Chairman,  the  point  I 
want  to  make,  if  the  gentlewoman  will 
bear  with  me.  is  this : 

By  referring  to  the  report  which  the 
gentlewoman  has  brought  to  our  atten- 
tion in  this  debate  and  by  talking  about 
the  families  on  welfare,  does  the  gentle- 
woman not  believe  that  she  is  clouding 
this  particular  subject? 

Mrs.  GRIFFITHS.  No;  I  am  not. 

Mr.  KOCH.  Mr.  Chairman,  is  the 
gentlewoman  not  clouding  the  subject 
with  extraneous  factors  which  have  no 
relevance  to  the  issue  at  hand? 

Mrs.  GRIFFITHS.  No.  Mr.  Chairman, 
if  the  gentleman  had  paid  attention 
from  the  beginning  to  what  I  said,  he 
would  have  known  my  position. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Michigan  (Mrs.  Grif- 
fiths) has  expired. 

'By  unanimous  consent,  Mrs.  Grif- 
fiths was  aUowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mrs.  GRIFFITHS.  Mr.  Chairman,  I 
certainly  am  not  trying  to  cloud  over 
anything.  I  tried  to  point  out  that  we 
originally  tried  to  cure  the  entire  wel- 
fare program  at  one  time,  and  the  House 
passed  this  measure.  We  made  a  sincere 
and  honest  effort.  Now  we  cannot  do  it 
because  the  other  body  got  into  the  act. 

We  have  tried  to  cure  the  problem  on 
a  piecemeal  basis,  and  I  urge  that  the 
Members  accept  the  amendment  offered 
by  the  gentleman  from  New  York,  Mr. 
Conable.  If  we  do  not  do  this,  in  my 
judgment,  we  are  going  to  destroy 
America. 

We  cannot  have  every  committee  of 
this  Congress  passing  out  welfare  with- 
out any  regard  to  what  it  does  to  our 
system,  and  it  is  not  just  every  commit- 
tee in  the  Congress;  it  is  every  town,  every 
county,  evei-y  State. 

Mr.  Chairman,  just  to  keep  up  with 
these  welfare  changes  is  an  almost  in- 
credible job.  What  is  available  in  one 
State  or  in  one  county  is  vastly  different 
from  what  is  available  in  other  places. 
It  really  is  not  fair  to  the  American  tax- 
payer. 

Mr.  BURTON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  GRIFFITHS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BURTON.  Mr.  Chairman,  we  all 
share  great  respect  for  the  gentle- 
woman's concern  and  commitment,  both 
to  the  poor  people  of  this  country  and  to 
the  taxpayers.  I  have  been  impressed 
with  some  of  the  information  which  the 
gentlewoman  gave  us  in  her  presenta- 
tion. 

A  good  deal  of  that  which  was  stated, 
I  am  sure  the  gentlewoman  will  agree 
with  me,  is  confusing  the  issue.  The  gen- 
tlewoman knows  and  I  know  that  there 
are  not  technically  any  welfare  children 
involved  in  this  in  any  way.  The  gentle- 
woman was  discussing  that  merely  to 
point  out  the  problem,  since  there  are  not 
any  welfare  families  with  children  in- 
volved in  this.  I  know  the  gentlewoman 
knows  this. 

Mrs.  GRIFFITHS.  Mr.  Chainnan,  is 
the  gentleman  telling  me  that  the  blind 
do  not  have  children? 
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Mr.  BURTON.  Over  two-thirds  of  the 
blind  aid  recipients  are  over  60  years  of 
age. 

Mrs.  GRIFFITHS.  That  might  be  the 
average,  I  do  not  know,  but  certainly 
there  are  blind  people  with  children. 
Mr.  BURTON.  There  are  about  7,400 

blind  persons  in  this  country  who  are 

Mrs.  GRIFFITHS.  I  do  not  yield  any 
further. 

Let  me  explain  once  again :  We  are  not 
trying  to  confuse  the  issue  in  any  way.  I 
want  to  explain  we  tried  to  correct  wel- 
fare, and  you  have  gone  with  us  on  that. 
Mr.  BURTON.  I  want  you  to  know  this 
only  affects  the  aged,  blind,  and  dis- 
abled. There  are  only  some  78,00C  blind 
recipients  in  the  countrj'  and  two-thirds 
of  them  are  over  the  age  of  60  and  about 
20  percent  are  married,  and  if  you  com- 
pute it  down,  we  have  about  2,800  blind 
families  that  have  kids  that  are  in  this 
amendment.  However,  by  and  large,  we 
are  not  talking  about  what  people  tra- 
ditionally think  of  as  welfare  families 
but  old  and  crippled  and  blind  people, 
and  we  should  not  take  this  food  stamp 
bonus  away  from  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlew  jman  has  again  expired. 

(By  unanimous  consent,  Mrs.  Grif- 
fiths was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mrs.  GRIFFITHS.  That  is  not  the 
point  at  all  and  has  nothing  to  do  with 
it.  The  point  of  it  is  we  are  now  trying 
to  reform  welfare,  and  if  we  reform  it  in 
our  committee  and  then  it  goes  to  an- 
other committee  and  all  of  these  things 
that  are  taken  out  are  put  back  in,  then 
we  will  never  get  it  ref  onned. 

No  one  is  trying  to  be  unkind  to  these 
people.  For  many  of  them  there  is  a  tre- 
mendous increase,  despite  all  of  the  sta- 
tistics that  you  stated. 
Mr.  BURTON.  Seventy-five  percent. 
Mrs.  GRIFFITHS.  Mr.  Chairman,  I 
have  thought  about  this  problem  until 
I  am  sick  of  it.  I  urge  you  to  vote  with 
Mr.  Conable  on  his  amendment  and  then 
vote  for  the  Foley  amendment. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise 
in  support  of  the  Conable  amendment. 
Mr.  Chairman,  I  think  I  have  sup- 
ported the  food  stamps  ever  since  I  have 
been  in  Congress,  and  I  hope  I  am  a 
friend  of  the  aged,  the  blind,  and  dis- 
abled and  of  dependent  children  and  of 
all  these  people.  I  have  tried  to  conduct 
myself  in  such  a  way  as  to  demonstrate 
that. 

But  let  me  refresh  your  recollection 
for  a  few  moments  and  the  memory  of 
the  House  on  what  has  transpired  in 
the  Congress. 

Last  year  or  the  year  before  last  we 
passed  H.R.  1.  At  that  time  we  cashed 
out  food  stamps.  I  worked  with  the  food 
stamp  people,  both  the  lobbyists  pro- 
moting them  and  with  the  Department 
of  Agriculture  administering  the  pro- 
gram, and  we  turned  the  food  stamps 
into  cash,  that  Is,  the  House  of  Repre- 
sentatives did.  We  did  not  get  all  that 
some  of  us  wanted,  but  we  got  99  per- 
cent of  it,  which  is  pretty  darned  good, 
and  we  passed  that  bill  and  .sent  it  over 
to  the  Senate. 

It  languished  in  the  other  body  for 
about  a  year.  When  it  came  back  they 
left  the  cashout  of  food  stamps  for  the 
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aged,  blind,  and  disabled  in  the  bill,  but 
they  had  taken  out  the  cashout  of  food 
stamps  for  children  and  their  parents 
for  some  reason. 

We  tmderstand — and  I  am  not  going 
back  through  the  litany  of  the  problems 
that  Mrs.  Griffiths  outlined  here,  al- 
though what  she  says  is  true.  We  have 
so  many  welfare  programs  in  this  coun- 
try that  you  cannot  unscramble  them  all 
and  every  committee  in  the  Congress  has 
its  own  share.  I  feel  that  the  Ways  and 
Means  Committee  will  continue  to  im- 
prove the  benefits  for  the  aged,  blind, 
and  disabled. 

As  proof  of  that,  just  2  weeks  ago  the 
Congress,  the  House  and  the  Senate  to- 
gether, increased  the  benefits  of  the  aged, 
blind,  and  disabled.  We  increased  it  over 
what  we  had  done  just  a  year  ago,  be- 
cause of  the  inflation  that  has  taken 
place. 

I  think  the  Committee  on  Ways  and 
Means  and  the  rest  of  us  are  going  to  be 
as  liberal  as  we  should  be  in  that  area, 
but  we  made  a  deal  and  we  cashed  out 
these  food  stamps,  and  we  are  now  being 
asked  to  buy  them  and  start  distributing 
them  again.  I  do  not  think  that  is  good. 
I  will  tell  you,  food  stamps  are  better 
than  commodities  and  commodities  are 
better  than  hunger,  but  cash  is  better 
than  any  of  them,  and  I  think  we  ought 
to  stick  to  the  same  kind  of  cash  pro- 
posal that  this  House  almost  unani- 
mously agreed  to  2  years  ago  and  ratified 
again  last  year  and  reratified  again  2 
weeks  ago. 

We  should  support  the  Conable 
amendment.  It  makes  good  sense. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  heard  two  Mem- 
bers of  the  distinguished  Committee  on 
Ways  and  Means  emphasizing  that  it  is 
time  we  began  to  deal  with  the  welfare 
problem,  and  that  if  we  let  all  these  pro- 
grams proliferate  -t  will  be  a  bad  thing. 
Can  the  gentleman  give  us  any  idea  as  to 
when  the  gentleman's  committee  will 
deal  with  the  welfare  problem? 

Mr.  GIBBONS.  Let  me  say  to  the 
gentleman  from  Michigan  that  I  thought 
we  had  dealt  with  it  2  years  ago  in  H.R.  1. 
But  the  Senate  did  not  agree.  The 
Senate  struck  out  of  H.R.  1  the  family 
assistance  program  that  the  House  has 
passed  twice. 

Mr.  CONYERS.  Is  the  gentleman's 
committee  giving  any  consideration  to 
this  problem? 

Mr.  GIBBONS.  If  the  gentleman  will 
permit  me  to  finish  my  statement:  It  is 
not  a  matter  of  what  the  Committee  on 
Ways  and  Means  does,  and  It  is  not  a 
matter  of  what  the  House  of  Repre- 
sentatives does,  it  is  a  matter  of  what 
the  Senate  has  done.  We  can  pass  all 
the  bills  we  want  to,  and  when  they  get 
over  there  if  the  Senate  kills  them,  there 
ij  no  way  to  resurrect  them. 
Mr.  CONYERS.  I  understand  that. 
But  are  there  any  prospective  plans  for 
dealing  with  the  problem? 

Mr.  GIBBONS.  We  have  the  same 
Members  in  the  Senate,  by  and  large. 


Mr.  CONYERS.  Does  the  gentleman  or 
members  on  his  committee  talk  with 
them? 

Mr.  GIBBONS.  I  cannot  precisely  re- 
spond to  the  question  asked  by  the  geq^ 
tleman  from  Michigan,  because  I  do  not 
know.  I  can  say  that  I  think  it  is  high 
on  our  agenda,  and  I  can  say  that  I  know- 
it  is  high  on  my  personal  agenda.  I  want 
to  do  right  for  tlie  people  who  are  dis- 
advantaged, and  I  have  tried  to  do  tlii- 
by  my  support  for  social  welfare  pro- 
grams since  I  have  been  in  the  Congress. 

I  just  think  the  amendment  offered  by 
the  gentleman  from  New  York  (Mi. 
Conable)  makes  good  sense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Burton,  and  by 
unanimous  consent.  Mr.  Gibbons  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BURTON.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  GIBBONS.  Yes.  I  always  hesitate 
to  yield  to  the  gentleman  from  California 
because  I  know  that  the  gentleman  has 
made  a  professional  study  of  this,  of  wel- 
fare, and  that  the  gentleman  can  out- 
talk  anybody  on  the  floor  on  this  thing. 

I  think  that  I  understand  it  as  well  as 
the  gentleman  does,  but  I  am  not  posi- 
tive that  I  do.  I  understand  the  big  pic- 
ture, I  think:  but  go  ahead. 

Mr.  BURTON.  Does  the  gentleman 
know  how  many  States  have  imple- 
mented the  $10? 

Mr.  GIBBONS.  I  know  they  will  never 
implement  it  if  we  keep 

Mr.  BURTON.  How  many  States? 

Mr.  GIBBONS.  We  have  given  them 
the  money,  but  they  will  not  spend  it. 

Mr.  BURTON.  No.  we  have  not  given 
them  the  money.  That  is  a  misstatement. 

Ml-.  GIBBONS.  There  was  $31  billion 
we  gave  them  last  year. 

Mr.  BURTON.  Tlie  gentleman  has 
made  one  statement  that  I  fully  concur 
with,  we  ought  to  stop  the  phoney 
money,  and  give  them  cash. 

Mr.  GIBBONS.  That  is  right. 

Mr.  BURTON.  But  we  are  taking  away 
the  food  stamp  bonus,  and  we  are  not 
giving  them  the  cash.  That  is  the  prob- 
lem with  the  amendment. 

Mr.  GIBBONS.  The  gentleman  is 
wrong:  the  gentleman  Ls  wrong. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mi-.  Conable)  to 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley*. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDFQ  VOTE 

Mr.  BURTON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice: and  there  were — ayes  238.  noes  173, 
not  voting  22.  as  follows : 


IRoll   No. 

354 

1 

AYES— 238 

Abdr.or 
Alexander 
Anderson,  111, 
Andrews.  N.C, 
Andrews. 
N,  Dak 
Archer 

Arcnds 
Arm&tronK 
Ashbrook 
Bafalis 

Baker 
Beard 
BeU 

Bennett 

BevUl 

Blackburn 

Bray 

Breaux 

Breckinridge 

Brinkley 
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Broom  Held 
Brotzman 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl.  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Butler 

Byron 

Camp 
Carter 
Casey.  Tex. 

Cederberg 

Chappell 

Clancy 
Clausen. 

DonH. 

Clawson.  Del 

Cleveland 

Cochran 

Collier 

Collins.  Tex. 

Conable 

Conlan 

Coughlin 
Crane 

Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Davis.  Wis. 
Dellenback 
Denni.s 
Derwlnskl 
Devtne 
Dickinson 
Dorn 
Duncan 
du  Pont 
Edwards,  Ala. 
Erlenboru 
Esch 

Eshleman 
Fascell 
Flndley 
Fish 
Flynt 

Ford,  Gerald  R. 
Fountain 
Frelinghuysen 
Frenzel 
Frey 

Froehllch 
Fuqua 
Gettys 
Gibbons 
Oilman 
Glnn 

Gold  water 
Goodling 
Griffiths 
Gross 
Grover 
Gubser 
Gunter 
Guyer 
Haley 
Hamilton 
Hanrahan 
Han.sen.  Idaho 
Harvey 
Hastings 


Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Annunzlo 
Ashley 
Aspin 
Badillo 
Barrett 
Berglaiid 
Binggi 
Blester 
Bingham 
Bogss 
Bel  and 
Boiling 
Bo  wen 
Brademas 
Brasco 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton 
Carney,  Ohio 
Chisholm 
Clark 
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H«bert 

Henderson 

Hillls 

HlDshaw 

Hogan 

Holt 

Horton 

Hosmer 

Huber 

Hudnut 

Hunt 

Hutchinson 

Tchord 
Jarmau 

Johnson,  Colo. 

Johnson,  Pa, 

Jones.  Ala. 
Jones.  Okla. 
Keating 

Ketchum 

King 

Kuykendall 

Landrum 

Latta 

Lent 
Long,  La. 
Lott 

Lujan 
McClory 

McCloskey 

McCoUlster 

McKinney 

Madigan 

Mahon 

Mailliard 

Mallary 

Mann 

Maraziti 

Martin.  Nebr. 

Martin,  N.C. 

Mathlas.  Calif. 

Mathls,  Ga. 

Mayne 

MazzoU 

Michel 

Miller 

Minshall.  Ohio 

Mitchell.  N.Y. 

MUell 

MoUoban 

Montgomery 

Moorhead, 

Calif. 
Mosher 
Myers 
Natcher 
Nelsen 
Nichols 
O'Brien 
Parrls 
Patten 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell.  Ohio 
Price.  Tex. 
Pritchard 
Qule 
Qulllen 
Railsback 
Rarlck 
Regiila 
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Clay 

Cohen 

Conte 

Conyers 

Corman 

Cotter 

Cronln 

Culver 

Daniels. 

Dominick  V. 
Davis,  Ga. 
Davis.  S.C. 
de  la  Garza 
Delaney 
Dellums 
Denholm 
Dent 
Diggs 
Dlngell 
Donohne 
Drinan 
Dulskl 
Eckhardt 
Edwards,  Calif. 
Ell  berg 
Evans.  Colo. 
Evlns,  Tenn. 
Flood 
Flowers 


Rhodes 

Rinaldo 

Roberts 

Robinson,  Va. 

Roblson,  N.Y. 

Rogers 

Roncallo.  N.Y. 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 
Ryan 
Sandman 

Sarasin 

Satterfleld 

Saylor 

Scherle 

Schneebell 
Sebellus 
shoup 
Shriver 

Sbuster 
Sikes 

Skubitz 

Slack 

Smith,  N.Y. 

Snyder 

Spence 

Stanton. 

J.  William 
stark 
steed 
Steelman 
Steiger,  Ariz. 
Stelger.  Wis. 
Stephens 
Stratton 
Siubblefleld 
Stuckey 
Sullivan 
Symms 
Taylor.  Mo. 
Taylor.  N.C. 
Teague,  Calif. 
Teague.  Tex. 
Thomson,  Wis. 
Thone 
Thornton 
Towel  1,  Nev. 
Treen 
Udall 
UUman 
Vander  Jagt 
Veysey 
Waggonner 
Wampler 
Ware 

Whitehurst 
Wldnall 
Wiggins 
Williams 
Wilson,  Bob 
Winn 
Wyatt 
Wydler 
Wylle 
Wyman 
Young,  Ala.ska 
Young,  Fla. 
Young,  S.C. 
Zlon 
Zwach 


Foley 
Ford, 

William  D. 
Forsythe 
Fraser 
Fulton 
Ga,vdos 
Giaimo 
Gonzalez 
Grasso 
Green.  Pa. 
Gude 
Hammer- 

schmidt 
Hanley 
Hanna 

Hansen,  Wash. 
Harrington 
Harsha 
Hawkins 
Hays 

Hechler.  W.  Va. 
Heckler,  Mass, 
Heinz 
Helstoski 
Hicks 
Hollfleld 
Howard 
Hungate 


Johnson.  Calif. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kluczynski 

Koch 

Kyros 

LcRgett 

Lehman 

Litton 

Long.  Md. 

McCormack 

McDade 

McFall 

McKay 

McSpadden 

Macdonald 

Madden 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Mlnish 

Mink 

Mitchell.  Md. 

Moakley 

Moorhead,  Pa. 

Morgan 

Moss 


111. 
NY. 


Murphy. 

Murphy, 

Nedzl 

Nix 

Obey 

O'Hara 

O'Neill 

Passman 

Pepper 

Perkins 

Podell 

Preyer 

Price,  111. 

Randall 

Rangel 

Rees 

Reid 

Reuss 

Riegle 

Rodlno 

Roe 

Roncalio,  Wyo. 

Rooney,  N.Y'. 

Rooney,  Pa, 

Rose 

Rosenthal 

Rostenkowfkl 

Roybal 

St  Germain 

Sarbanes 
Schroeder 


Blatnlk 
Carey,  NY. 
Chamberlain 
Collins.  111. 
Danie'.son 
Downing 
Fisher 
Gray 


NOT  VOTING- 
Green,  Greg. 
Holtzman 
Jones.  N.C. 
Kemp 
Landgrebe 
McEwen 
Mntsunaga 
Milford 


Selberllng 

Shipley 

Slsk 

Smith,  Iowa 

Staggers 

Stanton, 

James  V. 
Steele 
Studds 
Symington 
Thompson,  N  J. 

Tiernan 

Van  Deerlin 

Vanlk 

Vigorito 

Waldie 

Walsh 

Whalen 

White 

Whit  ten 

Wilson. 

Charles  H.. 
Calif. 

Wilson. 
Charles,  Tex. 

Wolff 
Wright 
Yates 
Yatron 

Young.  G.n . 
Young.  Tex. 

Zablocki 

-22 
Mills.  Ark. 
Owens 
Patnian 
Stokes 
Talcott 
Young,  m. 


So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT     OFFERED     BT     MR.     DICKINSON     TO 
THE    AMENDMENT    OFFERED    BY     MR.    FOLEY 

Mr.  DICKINSON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dickinson  to 
to  the  amendment  offered  by  Mr.  Foley  : 
Page  4,  line  18.  Insert  the  following: 

(1)  Notwithstanding  any  other  provision 
of  law,  a  household  shall  not  participate  in 
the  food  stamp  program  while  its  principal 
wage  earner  is.  on  account  of  a  labor  dispute 
to  which  he  Is  a  party  or  to  which  a  labor 
organization  of  which  he  is  a  member  Is  a 
party,  on  strike:  Provided,  That  such  Ineli- 
gibility shall  not  apply  to  any  hovisehold  that 
was  eligible  for  and  participating  in  the  food 
stamp  program  immediately  prior  to  the 
start  of  such  strike,  dispute,  or  other  sim- 
ilar action  In  which  any  member  of  such 
hou-sehold  engages:  Provided  further.  That 
such  ineligibility  shall  not  apply  to  any 
household  if  any  of  its  members  is  subject 
to  an  employer's  lockout. 

"(m)  Section  3  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(o)  The  term  'labor  organization'  means 
any  organization  of  any  kind,  or  any  agency 
or  employee  representation  committee  or 
plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates  of 
pay,  hours  of  employment,  or  condition  of 
work. 

"(p)  The  term  'strike'  Includes  any  strike 
or  other  concerted  stoppage  of  work  by  em- 
ployees (including  a  stoppage  by  reason  of 
the  expiration  of  a  collective-bargaining 
agreement) ." 

Mr.  DICKINSON  (during  the  read- 
ing>.  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

Mr.  DICKINSON.  Mr.  Chairman,  this 
is  the  amendment,  so-called,  to  prohibit 
the  issuance  of  food  stamps  to    strikers. 

Mr.  Chairman,  I  do  not  offer  this  be- 
cause I  am  opposed  to  organized  labor, 

but,  to  the  contrary,  because  I  believe  in 

the  precepts  and  principles  of  collective 
bargaining.   I  believe  that  the  issuance 

of  food  Stamps  to  strikers  strikes  at  the 
very  heart  of  free  and  collective  bar- 
gaining. 

This  is  not,  and  I  repeat  not,  an  anti- 
organized  labor  amendment,  but  rather 
it  is  a  pro-poor-people  amendment.  Every 
dollar  that  is  taken  away  from  those 
who  are  in  need  to  help  subsidize  some- 
one on  strike,  who  is  not  In  need,  to  that 
extent  it  is  a  perversion  of  the  intent  of 
the  original  oassage  of  the  law. 

Mr.  Chairman,  I  support  free  enter- 
prise. I  support  tiie  principle  of  collective 
bargaining. 

There  is  free  enterprise,  as  well  as 
some  ills,  in  the  food  stamp  program  in 
general.  The  Governor  of  Kentucky,  for 
instance,  told  the  story  about  the  farmer 
in  his  State,  who  went  to  town  in  his  bib 
overalls  with  a  great  big  ham  on  his 
shoulder.  It  was  a  pretty  Kentucky 
smoked  ham.  A  tourist  passed  by  and 
asked  him  if  he  wanted  to  sell  the  ham. 
He  said,  "No,"  he  did  not  believe  he 
did.  The  tourist  said,  "I  will  give  you 
$30  for  it."  He  told  him  it  was  not  for 
sale.  Then  the  tourist  said,  "I  will  give 
you  $40  for  it."  It  was  a  beautiful  smoked 
ham.  He  said,  "No,  it  is  not  for  sale  at 
any  price." 

The  farmer  went  on  down  to  the  gro- 
cery store,  down  the  street,  and  he  sold 
the  ham  to  the  grocer  for  $35.  He  took 
that  $35,  and  he  put  $15  in  his  bib  pock- 
et, up  here,  for  spending  money.  He  took 
the  remaining  $20,  and  he  went  down  to 
the  bank,  and  with  that  $20  he  bought 
$100  worth  of  food  stamps. 

He  takes  the  $100  and  goes  back  to 
the  same  grocer,  gives  $40  worth  of  food 
stamps  for  the  same  ham  he  had  sold 
him.  buys  $60  worth  of  groceries.  So  he 
goes  home  with  $15  in  his  pocket,  $60 
worth  of  groceries  and  the  same  ham  he 
started  with.  Now,  that  is  free  enterprise. 

Mr.  Chairman,  I  am  not  trying  to  get  at 
that  part  of  the  food  stamp  program,  but 
I  am  trying  to  get  at  what  I  think  Is  an 
injustice  to  those  in  need  and  an  injus- 
tice to  those  who  deserve  the  food  stamp 
program. 

There  are  three  reasons  why  I  think 
this  is  wrong.  First,  it  destroys  the  bal- 
ance necessary  to  maintain  a  true  col- 
lective bargaining  system;  second,  it 
limits  the  amount  of  food  stamps  which 
can  be  issued  to  the  low-income  families 
which  the  program  was  designed  to  aid: 
and  third,  it  is  an  illegal  use  of  severely 
limited  tax  dollars. 

Mr.  Chairman,  how  can  there  be  a 
true  collective  bargaining  when  we  take 
the  taxpayers'  dollars  and  use  them  in 
preference  to  one  side  over  another  and 
give  one  side  an  advantage  over  an- 
other in  a  manner  directly  afifecting  the 
consumer  and  the  public?  In  so  doing,  we 
are  abandoning  our  principles  of  fair- 
play  and  free  enterprise. 
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The  collective  bargaining  system  de- 
pends on  pressure  on  both  sides  to  negoti- 
ate a  settlement.  When  the  strikers  are 
receiving  enough  public  assistance,  a 
great  part  of  which  is  in  food  stamps,  to 
keep  them  from  needing  to  work,  there 
is  obviously  not  the  same  amount  of 
pressure  on  the  strikers  as  there  is  on 

management. 

If  the  Government  through  its  inter- 
vention,   eliminates    the    pressure    on 

either  side,  then  it  eliminates  the  incen- 
tive to  negotiate  in  good  faith,  and  this 
in  turn  prolongs  strikes,  and  prolonged 
strikes  mean  higher  wages  at  settlement, 
and  eventually  higher  prices  to  the  con- 
sumer, and  higher  taxes. 

Therefore,  we  destroy  the  economic 
function  of  the  collective  bargaining  sys- 
tem and  in  this  waj'  we  throw  our  system 
out  of  whack. 

Mr.  Chairman,  I  had  a  complaint  from 
one  person  who  said  he  was  Irate  at  the 
thought  that  we  would  eliminate  food 
stamps  for  strikers,  and  he  said  that  he 
was  entitled  to  his  food  stamps  while  on 
strike  because  he  paid  taxes. 

Well,  that  is  fine  on  the  surface,  but 
if  we  look  beneath  the  surface,  we  will 
find  out  General  Motors  and  United 
States  Steel  pay  taxes  too.  I  wonder  if 
we  would  contend  that  they,  too,  are  en- 
titled to  government  assistance  to  help 
them  during  a  strike. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  I  do 
not  believe  there  is  a  Member  on  the  floor 
today  or  in  Congress  who  believes  that  It 
is  right  for  the  Federal  Government  to 
go  in  and  subsidize  business  and  subsidize 
management  during  a  strike  to  enable 
them  to  prolong  a  strike,  rather  than  to 
come  to  some  reasonable  agreement.  And 
the  converse  is  true;  the  opposite  side  of 
the  coin  Is  true.  Neither  is  it  right  for 
the  F'ederal  Government  to  go  In  and 
subsidize  the  striker. 

The  use  of  food  stamps  for  strikers  is 
a  perversion  of  the  purpose  of  the  Food 
Stamp  Act.  Food  stamps  to  strikers  is  an 
unintended  consequence  of  a  program 
designed  to  help  low-Income  families  to 
exist  and  live  better.  If  the  food  stamp 
program  is  maintained  through  vigorous 
political  efforts,  and  if  this  practice  is 
continued  food  stamps  for  those  intended 
to  benefit  from  the  program  must  be  re- 
duced or  the  cost  of  the  program  will 
continue  to  accelerate  rapidly.  Accord- 
ing to  the  letters  I  have  received,  there 
are  many  of  our  working  poor  who  really 
need  help,  but  who  cannot  qualify  be- 
cause of  the  way  in  which  the  law  Is 
written,  while  strikers  who  are  less  de- 
serving at  the  same  time  are  getting 
food  stamps. 

The  cost  of  the  food  stamp  program, 
like  so  many  Federal  programs,  increased 
K'reatly  in  the  last  decade,  from  $14  mU- 
hon  to  more  than  $1.9  billion.  It  is  pro- 
posed to  be  $2.4  billion  by  this  biU.  At 
a  time  when  we  are  struggling  to  reduce 
Federal  spending,  we  should  recognize 
an  estimate  $240  million  went  last  year 
to  subsidize  strikers.  That  is  more  than 
10  percent  of  the  program. 


I  base  my  statistics  on  a  very  compre- 
hensive study.  Here  is  a  boimd  volume 
entitled  "Welfare  and  Strikes — The  Use 
of  Public  Funds  to  Support  Strikes"  by 
Mr.  Armand  Thieblot,  and  associate  pro- 
fessor at  the  University  of  Pennsylvania. 

His  study  shows  conclusively  that  by 

using  the  public  Treasury  we  prolonged 

and  induced  or  encouraged  strikes.  The 
result  of  all  this  is  to  cost  the  con.sumer 
and  everyone  more. 

The  purpose  of  this  amendment  is  to 
keep  people  from  being  eligible  for  food 
.stamps  simply  because  they  are  on 
strike.  My  amendment  says  if  you  are  al- 
ready entitled  to  the  food  stamps  and  you 
go  on  strike,  then  you  are  still  entitled 
to  the  food  stamps.  We  know  as  a  mat- 
ter of  practice,  when  you  go  in  to  sign 
up  for  food  stamps  and  declare,  if  they 
ask  you.  what  your  net  worth  is,  all  you 
have  to  do  is  make  a  representation  and 
they  do  not  have  the  time,  with  an  influx 
of  thousands  of  people,  to  look  behind  the 
statement  and  find  out  if  you  do  in  fact 
qualify.  There  is  no  follow  up. 

As  an  extreme  example,  but  this  Is 
true,  a  person  can  go  on  strike  tind  have 
two  Cadillac  automobiles  and  a  cabin 
cruiser  and  go  down  and  qualify  for  food 
stamps  immediately,  but  the  working 
poor  person  who  does  deserve  them  but 
has  a  small  income  fi-om  his  job  cannot 
qualify. 

Now,  where  is  the  justice  in  that?  Is 
that  what  we  wanted  and  intended  to 
do.  or  is  it  a  perversion  of  the  program? 
There  is  no  doubt  in  my  mind  tliat  the 
program  has  been  perverted  from  its 
original  intent.  It  was  never  intended  by 
the  Congress  or  those  who  envisioned 
aid  to  the  needy  initially  that  this  pro- 
gram would  be  taken  to  subsidize  strik- 
ers and  that  10  percent,  approximately, 
would  be  taken  off  the  top — and  It  is 
growing — to  go  to  those  who  do  not  really 
need  it  and  really  are  not  qualified  and 
really  prefer  one  party  over  another  in 
a  collective  bargaining  situation  and 
thereby  destroy  the  whole  collective  bar- 
gaining system. 

Mr.  YOUNG  of  Florida.  WiU  the  gen- 
tleman yield? 

Mr.  DICKINSON.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  the  gentleman's 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment  to  prohibit  the 
issuance  of  food  stamps  to  strikers. 

On  JanuaiT  11  of  this  year,  I  intro- 
duced H.R.  1940.  to  amend  the  Food 
Stamp  Act  of  1964  to  exclude  striking 
households  from  coverage.  My  bill  Is 
identical  in  thrust  with  the  amendment 
offered  here  today,  and  I  am  delighted 
that  the  House  will  have  an  opportunity 
to  vote  on  tliis  matter. 

The  Food  Stamp  Act  of  1964  was 
enacted  to  implement  a  program  of  Gov- 
ernment food  subsidies  for  destitute  per- 
sons: the  unemployed;  the  unemploy- 
able; families  on  welfare;  mothers  with 
dependent  children;  the  aged;  the  blind, 
and  the  disabled. 

By  no  stretch  of  the  imagination  can 
able-bodied  strikers  be  placed  into  these 
categories.  By  no  stretch  of  the  imagina- 
tion can  skilled  individuals  who  choo.sc 
not  to  work  be  called  destitute. 


The  right  to  strike  is  basic.  But  finan- 
cial support  from  taxpayers'  funds  dur- 
ing a  strike  is  an  intolerable  breach  of 
Federal  neutrality  in  a  labor-manage- 
ment dispute. 

It  is  a  perversion  of  the  original  intent 
of  t  he  Pood  stamp  Act — to  help  feed  the 

truly  needy. 

An  able-b.odied  mnn  who  elects  to  stop 
working — and   in   .some   cases,    deprives 

Others  of  the  riglit  to  work— should  not 

be  discouraged  or  encouraged  in  his  ac- 
tion,s  by  the  Federal  Government. 

Tiie  unions  exist  to  represent  labor  and 
look  alter  labor's  interests.  Unions  main- 
tain "strike  funds"  to  support  theii- 
members  during  contract  disputes  in- 
volving strikes.  By  providing  a  \iitually 
unlimited  "strike  fund  supplement"  in 
tlie  form  of  food  stamps,  the  Govern- 
ment is  effectively  subsidizing  a  strike 
with  public  money.  It  supports  one  side 
in  a  dispute  to  the  loss  of  private  enter- 
pri.'-e,  tJie  taxpayer,  and  the  consumer. 
Tiie  food  stamps  issued  to  strikers  do 
not  go  to  feed  stai-ving  children  or  mal- 
nourished senior  citizens.  They  are  used 
in  households  which  may  have  a  gross 
annual  income  of  up  to  $20,000  per  year. 
The  head  of  the  household  not  only  has 
access  to  union  financial  resources,  he 
has  the  assurance  of  a  salable  skill  and 
a  job  in  his  future. 

But  for  every  food  stamp  dollar  pro- 
vided to  these  households — an  estimated 
$238  million  in  fiscal  1972  alone — there 
is  one  less  dollar  for  someone  genuinely 
in  need. 

The  squeeze  on  Federal  resources 
grows  more  intense  with  each  passing 
month.  The  Congress  has  approved  pro- 
grams which  are  worthwhile — but  which 
we  literally  cannot  afford  to  fund. 

Why,  then,  should  we  agree  to  the 
annual  diversion  of  $238  million  from  the 
truly  needy  to  able-bodied  employables? 
I  urge  my  colleagues  to  vote  "yea"  on 
this  amendment.  The  present  system  is  a 
compendium  of  abu.ses: 

The  taxi^ayers'  dollars  go  to  support 
extended  strikes  which  serve  to  incon- 
venience the  public  and  raise  the  price 
of  consumer  goods. 

The  Federal  Government  abandons  its 
neutrality  in  labor-management  rela- 
tions in  favor  of  financing  strikes. 

And  those  who  legitimately  qualify  for 
welfare  are  cheated  of  funds  and  bene- 
fits which  are  rightfully  theirs. 
Mr.  REID.  Will  the  gentleman  yield' 
Mr.  DICKINSON.  In  just  a  moment. 
So,  Mr.  Chairman,  without  belabor- 
ing— and  I  think  we  aU  pretty  well  under- 
stand what  is  involved — if  you  really 
want  to  do  the  job  that  this  program  Is 
designed  to  do  and  if  you  want  to  help 
the  needy  and  if  you  want  to  stop  pre- 
ferring one  side  over  another  in  a  col- 
lective bargaining  situation  and  if  you 
want  to  do  what  is  right  and  what  is 
just,  not  with  an  anti-labor  vote  but  with 
a  pro-poor-person  vote,  then  support  mv 
amendment.  I  think  it  is  fair,  I  tliink  it 
is  just,  and  I  think  it  is  needed. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  we  are  to  some  extent 
back  at  an  old  stand.  On  several  occa- 
sions in  the  past  the  House  rejected  an 
amendment  similar  to  the  amendment 
offered  by  the  gentleman  from  Alabama 
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( Mr.  Dickinson)  .  I  thiiik  the  House  acted 
w  isely  in  rejecting  the  amendment  in  the 
past.  I  hope  it  will  do  so  again. 

Tlie  present  draft  of  this  proposal  goes 
a  httle  further  than  others  in  the  past, 
because  it  says  not  only  do  you  take  away 
food  stamps  from  the  household  if  a 
member  of  the  household  is  on  strike,  but 
if  he  just  liappens  to  belong  to  a  labor 
organization  that  is  on  strike,  you  take 
away  his  food  stamps. 

What  that  means,  I  do  not  know,  but 
if  it  is  meant  to  mean  that  all  members 
of  an  international  union  are  ineligible 
for  food  stamps  if  one  of  its  local  imions 
is  on  strike,  I  do  not  know  what  possible 
equity  there  could  be  in  that. 

Mr.  TEAOUE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  at 
that  point? 

Mr.  FOLEY.  I  would  prefer  that  the 
gentleman  permit  me  to  finish  my  state- 
ment, and  then  I  will  be  glad  to  yield  to 
the  gentleman  if  I  can  secure  additional 
time. 

Mr.  Chairman,  the  suggestion  of  this 
amendment  by  Mr.  Dickinson  is  that  if  a 
labor  union  member  or  other  person  is  on 
strike,  he  Is  somehow  engaged  in  an  im- 
proper if  not  illegal  activity. 

I  would  remind  the  Members  that  our 
labor  laws  protect  the  right  to  strike, 
and  the  courts  have  to  recognize,  when 
strikes  are  called  in  the  appropriate 
manner,  after  an  unfortunate  breakdown 
In  collective  bargaining,  the  right  to 
strike  is  not  illegal  and  not  subject  to 
injunction  or  other  legal  restraint. 

I  might  suggest  that  obviously  when  a 
breakdown  in  collective  bargaining  oc- 
curs it  is  not  always  the  fault  of  the 
union,  it  sometimes  is  the  fault  of  the 
employer.  No  one  can  say  that  every 
strike  is  a  result  of  a  breakdown  in  col- 
lective bargaiiung  attributable  to  exces- 
sive demands  by  unions. 

In  many  cases  the  failure  of  collective 
bargaining  lies  with  the  employer. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  Not  at  this  time.  I  allowed 
the  gentleman  from  Alabama  to  com- 
plete a  10-minute  address  without  asking 
the  gentleman  to  yield.  I  would  like  to 
complete  my  remarks,  and  then  I  will 
yield. 

The  first  assumption  is  wrong.  Much 
as  we  regret  strikes,  they  are  legal.  Much 
as  we  regret  them,  they  are  sometimes 
the  fault  of  the  unions,  and  they  are 
sometimes  the  fault  of  the  companies. 

The  basic  ar^ment  behind  this  pro- 
posal is  that  we  ought  to  be  fair  and  equi- 
table, and  the  Government  ought  not  to 
come  in  and  help  break  a  strike,  or  win 
a  sti-ike  for  the  union.  That  might  be 
all  right  if  we  were  going  to  be  perfectly 
equitable,  if  we  were  going  to  say  that 
absolute  neutrality  is  tlie  rule.  But  there 
Is  no  law  that  says  that  a  small  busi- 
ness loan  cannot  be  made  to  a  company 
during  a  strike.  There  is  no  law  that  .says 
a  Crovernment  contract  cannot  be  let  to 
a  company  during  a  strike.  In  fact,  the 
tax  laws  say  that  any  losses  occurring  as 
the  result  of  a  strike  not  only  can  be 
claimed  in  that  tax  year,  but  they  can 
be  carried  back  for  5  years,  and  carried 
forward  for  3  years,  thus  insuring  the 
maximum    tax   deductibility   for   strike 


losses.  Is  that  not  a  little  cusliionlng  of 
the  strike  impact  on  the  employer 
through  the  tax  laws? 

As  far  as  I  know  there  is  not  a  single 
expense  to  an  employer  due  to  a  strike 
that  cannot  be  written  off,  and  cannot 
be  written  off  if  the  company  wants  to 
do  it. 

So  the  real  purpose  of  this  amend- 
ment is  not  to  restore  some  Government 
neutrality  allegedly  lost  because  strikers 
are  eligible  for  food  stamps  but  on  the 
contrary  to  use  a  denial  of  food  stamps 
as  a  pressure  on  the  worker — or  more 
accurately  on  his  family — to  help  break 
a  strike.  Remember  everyone  in  the 
household,  mother,  father,  daughter,  son, 
even  infant  child— are  denied  participa- 
tion. Not  just  the  worker  himself. 

Now,  the  gentleman  from  Alabama 
says  that  no  one  has  the  right  to  food 
stamps,  and  I  might  agree,  but  you  know, 
most  all  know,  the  complaint  one  hears, 
that  some  people  who  are  receiving  food 
stamps  are  professional  loafers  who  will 
not  work.  If  there  is  one  thing  a  striker  is, 
he  is  by  definition  a  worker.  He  is  some- 
one who  holds  down  a  job,  who  contrib- 
utes to  the  economy  of  his  country,  and 
his  community,  and  who  does  indeed  pay 
taxes,  to  support  this  and  other  Govern- 
ment programs. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  am  delighted  to  yield  to 
our  distinguished  Speaker,  the  gentle- 
man from  Oklahoma  ( Mr.  Albert  > . 

Mr.  ALBERT.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Washington  if 
we  would  not  have  this  sort  of  a  situation 
if  this  amendment  were  to  carry,  that  the 
families  of  the  strikers,  no  matter  what 
other  circumstances,  would  be  the  only 
ones  in  the  United  States  that  could  not 
qualify,  if  they  otherwise  qualified? 

Mr.  FOLEY.  The  distinguished  Speak- 
er is  exactly  correct. 

I  just  want  to  point  out  something  else. 

Perhaps  some  accuse  me  of  being  dem- 
agogic or  overly  sentimental,  but  I  wish 
to  point  out  to  the  House,  as  I  have  be- 
fore, that  under  our  present  laws  if  a 
man  or  other  head  of  the  household  is 
convicted  of  a  felony,  whether  it  be  mur- 
der, robbery,  rape,  or  treason,  and  is  in- 
carcerated in  a  penitentiai-y  for  that  of- 
fense, his  family  is  still  eligible  for  food 
stamps.  But  supporters  of  this  amend- 
ment would  urge  notwithstanding  that 
fact,  that  if  a  man  is  out  on  strike,  his 
family  should  not  be  eligible. 

What  standard  of  social  values  can 
justify  such  discrimination  against  not 
our  worst  but  against  some  of  our  best — 
our  hardest  working — our  most  respon- 
sible citizens. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  REID.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  REID.  I  commend  the  gentleman 
in  the  well  for  his  statement  on  par- 
ticularly, in  my  judgment,  the  gentleman 
from  Alabama's  amendment. 

Mr.  Foley  has  clearly  pointed  out  we 


penalize  children,  and  what  we  are  saying 
here  today  is  that  we  could  penalize  lo 
million  childi-en,  because  that  is  roughly 
the  number  who  do  not  have  adequate 
nutrition.  I  commend  the  gentleman  for 
making  that  point,  because  the  heart  of 
this  amendment  is  penalizing  childien 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

I  should  like  to  discuss  with  the  gentle- 
man a  couple  of  points  he  made:  First 
of  all,  that  this  amendment  as  introduced 
by  the  gentleman  from  Alabama  is  dis- 
criminatory against  union  members.  That 
is  certainly  not  true,  and  I  think  if  the 
gentleman  has  read  the  amendment,  he 
would  know  that  it  states : 

Provided,  That  such  Ineligibility  shall  not 
apply  to  any  household  that  was  eligible  for 
and  participating  In  the  food  stamp  pro- 
gram Immediately  prior  to  the  start  of  such 
strike,  .  .  . 

So  I  want  to  make  it  clear  that  the 
gentleman's  point  and  the  Speaker's 
point,  that  it  would  discriminate  against 
union  members,  if  they  were  eligible  for 
food  stamps  before,  is  not  true. 

Mr.  Chairman,  as  I  have  stated  in  my 
testimony  before  the  Agriculture  Com- 
mittee during  its  consideration  of  this 
legislation,  the  existence  of  a  food  stamp 
program  without  safeguards  designed  to 
prevent  the  abuse  of  the  program  by  per- 
sons such  as  strikers,  who  are  voluntarily 
unemployed,  offers  nothing  but  trouble 
for  the  taxpayers  of  this  country.  Ac- 
cording to  the  comprehensive  Wharton 
study,  which  I  cited  in  my  testimony,  the 
availability  of  food  stamps  for  strikers 
tends  to  increase  the  frequency,  length, 
and  ultimate  costs  of  strikes  by  reducing 
the  economic  pressure  which  might 
otherwise  encourage  striking  unions  to 
work  out  their  differences  with  manage- 
ment without  resorting  to  costly  strikes. 
This  is  not  to  deny  that  unions  should 
exercise  the  right  to  strike  where  strikes 
are  lawful  and  are  peacefully  conducted, 
but  the  decision  to  strike  should  be  made 
with  due  regard  for  all  of  the  conse- 
quences. It  makes  no  more  sense  to  per- 
mit food  stamps  to  be  made  available  to 
strikers  than  it  would  make  sense  to  en- 
act legislation  for  the  relief  of  employers 
who  suffer  loss  of  revenues  and  profits 
because  of  strikes. 

To  add  insult  to  injury,  the  same  tax- 
payer who,  as  a  consumer,  suffers  the 
hardship  of  lengtliy  strikes  and  inflation- 
ary settlements  is  then  asked  to  bear  the 
increased  cost  of  providing  these  bene- 
fits to  strikers.  For  example,  according 
to  the  Wharton  report,  the  cost  of  pro- 
viding food  stamps  to  striking  General 
Motors  employees  in  Michigan  during  the 
1970  strike  was  more  than  $10  million, 
and  that  is  just  the  cost  of  one  strike  in 
one  State  for  one  of  several  taxpayer- 
supported  programs,  such  as  the  AFDC 
program,  under  which  benefits  have  been 
made  available  to  strikers. 

It  must  be  obvious  to  my  colleagues 
that  there  is  absolutely  no  way  to  budget 
for  the  provision  of  these  benefits  to 
strikers  since  there  is  no  way  of  esti- 
mating how  long  a  strike  may  last  or 
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how  many  strikers  may  apply  for  assist- 
ance and  since  the  very  fact  that  the 
benefits  may  be  made  available  is  likely, 
according  to  the  Wharton  report,  to  af- 
fect the  frequency  and  cost  of  strikes. 
This  is  a  time  of  great  concern,  which 
all  of  us  share,  for  the  future  of  the  dol- 
lar and  for  the  health  of  our  economy.  I 
believe  we  all  recognize  that  our  abUity 
to  deal  with  these  problems  is  directly 
related  to  the  success  of  our  effort  to  find 
some  way  to  gain  effective  control  over 
the  growth  of  the  Federal  budget.  Many 
Members  are  tmdoubtedly  aware,  as  well, 
of  a  study  which  has  just  been  released 
by  the  Joint  Economic  Committee  which 
indicates  that  we  have  reached  the  point 
where  a  family  of  four  can  conceivably 
obtain    benefits    equivalent    to    a    gross 
earned  income  as  high  as  $11,500  with- 
out working,  so  that  there  seems  to  be 
little  reason  for  many  persons,  including 
many  present  taxpayers,  to  work,  un- 
less for  some  reason  they  happen  to  feel 
restless  or  feel  compelled  out  of  habit 
to  continue  working. 

My  reason  for  discussing  the  findings 
of  the  Wharton  and  Joint  Economic 
Committee  studies  at  this  time  is  that  I 
simply  cannot  understand  how,  in  light 
of  our  concern  over  the  unchecked 
growth  of  the  Federal  budget  and  the  de- 
struction of  the  economic  incentives 
which  are  the  foundation  of  our  pro- 
ductive economy,  we  can  proceed  with 
"business  as  usual"  and  permit  the  pro- 
vision of  unlimited  benefits  to  individ- 
uals who  voluntarily  choose  not  to  work. 
For  these  reasons  I  believe  that  it  is 
essential  that  this  House  enact  the  Dick- 
inson amendment  to  prohibit  food 
stamps  for  strikers. 

Mr.  FOLEY.  I  will  yield  for  a  question, 
but  not  for  a  speech.  Obviously,  people 
on  strike  are  people  who  have  jobs. 
Thank  God  they  usually  do  not  have  to 
depend  on  the  food  stamp  program  and 
are  not  eligible,  because  of  their  wages. 
To  argue  that  workers  who  are  on  strike 
should  only  be  eligible  for  food  stamps 
if  they  were  eligible  before  the  strike  is 
either  foolish  or  deceptive.  Before  the 
strike  they  were  receivmg  wages  and  ob- 
viously ineligible  because  of  employ- 
ment. In  any  case  the  proponents  argue 
that  a  worker  on  strike  has  only  himself 
to  blame.  It  is  his  ovm  fault  he  is  on 
strike;  right?  Not  necessarily.  Not  neces- 
sarily. 

In  the  first  place,  as  I  have  said,  it  may 
be  the  company's  fault  that  collective 
bargaining  failed.  Second,  unions  vote  on 
strikes.  They  have  to  vote  on  strikes.  A 
member  who  votes  against  a  strike  who 
IS  opposed  to  going  on  strike  is  prohibited, 
with  his  household,  from  participating 
in  food  stamps,  exactly  as  is  the  mem- 
ber who  gets  to  go  on  strike.  They  are 
both  in  the  same  situation.  A  member 
who  wants  to  go  back  to  work  and  votes 
to  end  the  strike  does  not  then  become 
eligible.  His  ineligibihty  continues  if  he 
is  a  member  of  the  union  on  strike.  He  is 
not  eligible  as  long  as  the  union  to  which 
he  belongs  is  on  strike. 

Mr.  DICKINSON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

i.^-^^^-  ^  y'^'d  to  "^e  gentleman 
from  Alabama. 
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Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

Just  to  advise  the  Members  of  our 
legislative  history,  my  amendment  says 
only  those  members  who  are  on  strike 
are  ineligible,  not  everybody  who  belongs 
to  a  union.  If  a  local  union  of  AFL-CIO 
goes  on  strike  with  20  members,  that  does 
not  mean  all  members  of  the  AFL-CIO 
are  covered. 

As  to  the  other  point  in  the  gentle- 
man's debate,  this  is  not  directed  at  chil- 
dren. This  is  not  to  deprive  those  who 
were  eligible  before  the  strike.  This  is 
directed  at  charity  for  people  not  deserv- 
ing charity. 
I  appreciate  the  gentleman's  yielding 
Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOLIFIELD.  I  was  very  much  in- 
terested  in   the   gentleman  from  Ala- 
bama's proclaiming  his  thesis  that  we 
.«;hould  not  subsidize  strikers  because  we 
do   not   subsidize   private   enterprise    I 
have  not  found  that  to  be  the  situation. 
There  is  hardly  a  major  corporation  in 
America  that  is  not,  indeed,  subsidized 
one  way  or  the  other.  And  all  we  have 
got  to  do  is  look  at  the  Pennsylvania 
Railroad  and  Lockheed  and  a  few  others. 
I  also  wanted  to  comment  on  the  gen- 
tleman's   very    lucid    explanation    that 
felons  of  different  types  and  their  fami- 
lies  and   their   children   can   get  food 
stamps  but  here  is  a  man  who  is  not  a 
felon  but  who  is  exercising  a  legal  right 
which  this  Congress  has  legislated  for 
hun  to  participate  in,  striking  in  order 
to  obtain  results  in  collective  bargain- 
ing which  the  Congress  has  legislated,  a 
man  performing  a  completely  lawful  act 
under  aU  the  laws  of  the  United  States 
and  yet  it  is  his  family  that  suffers,  his 
children,  and  his  wife. 
Mr.  FOLEY.  I  thank  the  gentleman. 
I  would  like  to  point  out  when  the  gen- 
tleman from  Alabama  says  we  are  not 
trying  to  reach  the  children,  he  could 
have  pro\'ided  an  amendment  that  stated 
where  a  household  has  a  member  on 
strike  they  would  lose  a  proportionate 
value  of  the  food  stamps  as  the  striker 
bears  to  the  household  but  he  chose  to 
take  out  every  child,  every  adult  includ- 
ing possibly  aged  and  infirm — the  whole 
family. 

This  amendment  is  punitive,  antilabor. 
antiunion,  unfair,  and  discriminatory. 

It  will  not  bring  labor  or  industrial 
peace.  It  will  contribute  only  a  legacy  of 
bitterness  and  rancor  toward  the  work- 
er's employer  and  toward  the  worker's 
Government  as  well. 

Mr.  GOODLING.  Mr.  Chairman  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  before  addressing  my- 
self to  the  business  before  the  House  to- 
day I  would  like  to  correct  an  ugly  ru- 
mor that  apparently  is  making  its  roimd." 
in  the  House.  It  has  been  said  by  some 
of  my  friends  or  probably  my  enemies 
that  when  I  voted  "aye"  the  other  day 
the  electronic  rollcall  broke  down.  But  it 
was  not  that  at  aU,  I  can  assure  the 
Members.  The  electronic  rollcall  suffered 
so  much  through  this  bad  agricultural 
bill  that  it  simply  could  not  take  any 


more  of  it,  and  I  want  to  predict  that 
unless  we  get  to  a  final  vote  in  a  huny 
It  will  probably  break  down  again 

Mr.  Chairman,  this  is  not  the  first  time 
that  the  emotional  strings  of  the  Con- 
gress have  been  played  upon  by  the  food- 
stamps-for-strikers  issue. 

No  other  subject  brings  out  the  cn-ing 
towels  in  greater  quantities.  Tears  flow 
copiously  down  the  cheeks  of  the  emo- 
tion-engendering pros  as  their  hearts 
bleed  profusely  for  the  poor,  innocent 
childien  who  supposedly  will  starve  if 
food  stamps  are  denied  their  striking 
parents.  Interestingly  enough,  however. 
I  do  not  recall  seeing  these  same  Mem- 
bers shedding  such  crocodile  tears  for 
the  poor,  ovei-worked  taxpayer,  the  one 
who  inevitably  is  required  to  pick  up  the 
tab  for  this  food-stamps-for-strikers 
program. 

Even  a  cursorj-  glance  wUl  show  that 
we  are  traveling  down  the  food  stamp 
road  at  an  alarming  rate  of  speed.  The 
skids  are  well  greased.  The  program 
started  originally  in  1961  with  five  $1 
million  pilot  programs,  I  would  hke  to 
point  out  that  in  the  early  histoi-y  of  the 
program,  food  stamps  for  strikers'  college 
students,  hippies,  and  commune  resi- 
dents never  entered  into  the  minds  of 
food  stamp  proponents.  The  food  stamo 
program  was  designed  for  the  poor  and 
needy  who  desperately  needed  assistance 
and  who  did  not  drive  high-priced  autos 
to  pick  up  stamps  and  groceries. 

Things  are  different  today,  however, 
with  an  "open  door"  policy  on  food 
stamps.  The  cost  of  the  program  has  or- 
bited to  $2.5  billion,  which  is  the  pro- 
jected figure  for  fiscal  1974.  Is  there  not 
a  song  that  says,  "We  have  come  a  long 
way,  baby"?  Where  food  stamp  costs  are 
concerned  we  sure  have ! 

I  would  like  to  point  out  that  denial  of 
food  stamps  to  strikers  is  not  a  violation 
of  the  right-to-strike  doctrine.  The  right- 
to-strike  is  a  basic  right  of  labor,  and  I 
want  to  see  it  preserved  and  maintained 
However,  if  the  Federal  Government  sub- 
sidizes the  striker,  we,  in  a  sense,  go  from 
"collective  bargaining"  to  "protective 
bargaining."  Those  who  go  out  on  strike 
do  so  to  obtain  certain  benefits  and  ad- 
vantages. If  they  do  this,  they  should  also 
be  willing  to  accept  certain  disadvan- 
tages that  might  occur.  What  they  want, 
however,  is  to  eat  their  cake  and  have 
it.  too. 

In  one  of  the  strikes,  during  which 
strikers  were  getting  food  stamps,  one 
striker  was  heard  to  remark: 

They  can't  starve  us  out  now  that  we  are 
getting  food  stamps.  We  can  go  on  forever. 


Such  an  atmosphere  hardly  appeals  to 
be  ideal  for  serious  negotiation. 

Today  our  dollar  is  being  devalued  and 
our  infiation  spiral  is  ever  upward.  Let 
us  recognize  that  it  is  this  type  of 
irresponsible  food-stamps-for-strikers 
legislation  that  is  causing  such  economic 
woes.  There  are.  of  course,  those  who 
would  give  away  the  capitol  dome,  fail- 
ing to  give  serious  thought  to  the  bal- 
ance of  the  structure  until  it  is  too  late 
and  a  capitol  in  ruins  comes  tumbling 
down  and,  inevitably  it  will  unless  we  re- 
verse present  trends. 

Let  us  give  the  overworked  taxpayer  a 
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real  break  and  support  the  amendment 
designed  to  prohibit  the  issuance  of  food 
stamps  to  strikers. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  Arizona  (Mr.  Steiger)  . 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  would  just  like  to  congratulate  the 
gentleman  from  Pennsylvania  on  his  well 
reasoned  and  logical  response  to  what 
has  to  be  described  by  anybody  with  ob- 
vious embarrassment  as  a  resort  to  rhet- 
oric on  the  part  of  the  gentleman  from 
Washington. 

I  can  appreciate  that  embarrassment, 
and  would  only  like  to  advise  the  oppo- 
nents of  this  amendment  that  it  is  be- 
cause they  do  not  have  the  votes  that 
they  stall  and  engage  in  rhetoric  and 
subject  themselves  to  embarrassment.  It 
Is  already  out  of  this  amendment  when 
we  proceed  to  finish  the  rest  of  this  legis- 
lative work. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

There  Is  no  purpose  In  going  over  all 
the  arguments  pro  and  con  on  this  sub- 
ject. I  think  every  one  of  us  has  made 
up  our  minds.  I  would  like  to  point  out 
something  which  the  gentleman  from 
Alabama  (Mr.  Dickinson)  did  not. 

The  amendment  which  he  has  offered 
Is  modified  somewhat  from  the  bill  he 
and  many  other  Members  of  this  House 
Introduced.  We  offered  in  the  commit- 
tee an  amendment  which  lost  twice  on  an 
l8-to-17  vote  and  won  once  when  we 
did  not  have  a  quorum. 

However,  it  applies  only  to  the  princi- 
pal wage  earner  and  the  family.  This 
means  that  if  there  is  a  large  family, 
and  one  of  the  girls  is  working  as  a  tele- 
phone operator  and  goes  out  on  strike, 
then  it  does  not  make  the  whole  family 
ineligible.  Also,  in  contrast  to  the  original 
bill  introduced  by  Mr.  Dickinson,  It  does 
not  apply  to  walkouts. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield  to 
the  gentleman  from  Washington,  even 
though  he  did  not  yield  to  me. 

Mr.  FOLEY.  Mr.  Chairman,  I  am  glad 
to  yield  to  the  gentleman  anytime.  I 
regret  I  did  not  have  time  to  yield  to  the 
gentleman  earlier  and  still  complete  my 
statement.  I  a.ssume  the  gentleman  has 
concluded  his  remarks  and  can  yield  to 
me  now. 

Mr.  Chairman,  it  Is  true,  it  Is  not  that 
If  the  principal  wage  earner  in  the  fam- 
ily, the  head  of  the  household.  Is  on 
strike,  the  entire  famUy  loses  eligibility? 

Mr.  TEAGUE  of  California.  Yes;  that 
Is  certainly  right. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield  to 
my  colleague  from  California  (Mr.  Rous- 

SELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  is  it 
not  also  true  that  the  overwhelming 
majority  of  the  unions  today  have  sub- 
stantial strike  funds,  so  that  the  argu- 
ment that  the  unions  are  depleted  and 
without  ability  to  help  support  their 
strikers  while  they  are  on  strike  Is  no 
longer  true;  and  whereas  the  need  for 


food  stamps  to  strikers  is  nowhere  near 
as  pressing  now  as  it  was  perhaps  in  pre- 
vious times,  because  they  are  usually  able 
to  finance  and  able  to  support  their  own 
workers,  and  if  the  food  stamp  program 
as  we  originally  enacted  it  was  for  the 
poor  people  in  this  country,  and  not  peo- 
ple who  are  basically  working,  Is  that  not 
correct? 

Mr.  TEAGUE  of  California.  Yes,  in  my 
opinion. 

Mr.  ROUSSELOT.  Was  it  not  brought 
out  in  the  Committee — and  this  is  why 
there  were  perhaps  17  votes  for  this 
amendment — that  the  overwhelming 
majority  of  unions  have  a  way  of  sup- 
I>orting  their  people  when  they  are  on 
strike,  so  that  it  is  not  necessary  today 
to  make  use  of  the  food  stamps? 

Mr.  TEAGUE  of  California.  Yes,  I 
made  that  argimient  in  committee. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to  me. 

Mr.  VIGORITO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  definitely  am  against 
the  amendment  of  the  gentleman  from 
Alabama. 

It  is  legal  to  be  on  strike.  It  has  been 
legal  for  almost  40  years. 

Last  year  one  of  the  lower  Federal 
courts,  and  I  am  not  sure  exactly  which 
one,  stated  that  a  striker  cannot  be  de- 
nied Federal  benefits  merely  because  he 
is  on  strike.  Unfortunately,  they  did  not 
mention  food  stamps,  but  if  I  interpret 
correctly  the  meaning  of  "Federal  bene- 
fits" then  food  stamps  would  be  included. 

To  reenforce  my  argument  and  to  sec- 
ond the  statement  of  one  of  the  lower 
Federal  courts.  2  weeks  ago  the  Supreme 
Court  stated  that  hippies  have  a  right 
to  food  stamps.  Now  it  seems  that  some 
are  in  favor  of  food  stamps  for  hippies 
but  not  for  strikers,  who  have  a  legal 
light  to  be  on  strike. 

I  should  like  to  ask  the  gentleman 
from  Alabama  a  question,  if  he  will  per- 
mit me  to  do  so. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
tlie  gentleman  yield? 

Mr.  VIGORITO.  Before  I  continue,  I 
would  like  to  remind  the  gentleman  that 
I  am  one  of  three  certified  public  ac- 
countants in  the  Hou.se.  Does  the  gentle- 
man still  wish  that  I  ask  the  question? 

As  the  gentleman  knows,  in  one  of 
his  statements  he  mentioned  the  tax- 
payers would  be  stuck  with  the  bill  to 
give  food  to  strikers,  not  only  to  strikers, 
but  also  to  their  families,  including  chil- 
dren, and  milk  for  the  babies. 

Does  the  gentleman  believe  in  lock- 
outs? No.  He  does  not  believe  in  strikes, 

1  am  sure. 

Mr.  DICKINSON.  Is  that  a  quesUon, 
or  is  the  gentleman  answering  for  me? 

Mr.  VIGORITO.  I  am  just  making  a 
statement. 

Mr.  DICKINSON.  If  the  gentleman  is 
just  rambling,  go  ahead,  but  when  he 
gets  to  the  question,  let  me  know. 

Mr.  VIGORITO.  I  am  leading  up  to  the 
question,  and  I  will  state  the  question 
right  now. 

Can  General  Motors,  assuming  the  ne- 
gotiations presently  going  are  not  satis- 
factory, decide  to  lock  up  its  plant  for 

2  months,  and  can  it  deduct  the  cost  of 
the  lockout  for  2  months,  including  de- 


preciation, overhead  costs,  executive  sal- 
aries, and  so  forth  and  so  on,  which 
would  be  untold  millions  of  dollars  That 
is  the  question. 

Mr.  DICKINSON.  Is  that  the  gentle- 
man's question? 

Mr.  VIGORITO.  That  is  the  question 

Mr.  DICKINSON.  I  thank  the  gentle- 
man. If  he  will  read  the  amendment 
he  will  see  it  says: 

Provided  further.  That  such  Ineligibility 
shall  not  apply  to  any  household  If  any  of 
its  members  Is  subject  to  an  employer's  lock- 
out. 

I  believe  the  question  is  moot. 

Mr.  VIGORITO.  That  does  not  an- 
swer my  question.  Suppose  a  company 
has  a  lockout.  Is  the  company  entitled 
to  deduct  the  expenses  of  overhead,  de- 
preciation, and  executive  salaries  during 
the  period  of  the  lockout? 

Mr.  DICKINSON.  Perhaps  that  is  true, 
but  that  is  really  not  at  issue  here. 

Mr.  VIGORITO.  That  Is  the  question. 

Mr.  DICKINSON.  The  employees  are 
not  prohibited.  The  gentleman  talks 
about  the  children.  The  point  is  that  if 
we  take  from  those  who  deserve  this,  the 
really  hungry  children,  to  give  to  the 
children  of  strikers,  whom  are  we  hurt- 
ing? We  are  hurting  those  who  really 
need  it. 

Mr.  VIGORITO.  I  disagree  with  the 
gentleman  very  much,  because  there  is 
no  limit  to  how  much  we  can  pay  out 
in  food  stamps. 

I  thank  the  gentleman  from  Alabama. 

The  point  is,  Mr.  Chairman,  under 
the  Internal  Revenue  Code  each  cor- 
poration which  has  a  lockout  and  suf- 
fers say  $100  million  in  expenses  during 
such  a  2-month  period  can  deduct  that 
on  the  tax  return,  and  the  taxpayers 
will  pick  up  about  half  of  the  cost,  or 
approximately  $50  million. 

I  oppose  the  amendment.  I  would  ap- 
preciate it  very  much  if  the  Members 
would  vote  down  the  amendment. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VIGORITO.  I  yield  to  my  good 
friend  from  Ohio. 

Mr.  VANIK.  So  far  as  the  tax  ques- 
tion is  concerned,  the  distinguished 
gentleman  from  Pennsylvania  is  abso- 
lutely correct.  All  the  business  expenses 
during  a  period  of  lockout,  including 
salaries  and  so  forth,  are  deductible  as 
business  expeases. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(On  request  of  Mr.  Teague  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
ViGORiTo  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VIGORITO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  TEAGUE  of  California.  Mr. 
Chairman,  I  am  sure  that  my  friend  from 
Pennsylvania,  who  is,  as  I  know,  a  fine 
CPA,  is  correct.  But  I  think  that  he 
probably  also  knows  that  the  law 
specifically  provides  that  the  recipients 
of  food  stamps  do  not  pay  Income  tax 
on  the  value  of  those  food  stamps. 

Mr.  VIGORITO.  The  gentleman  is 
correct.  There  are  a  lot  of  Federal  bene- 
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fits  that  a  lot  of  people  do  not  pay  in- 
come taxes.  In  fact,  there  ai*e  a  lot  of 
benefits  that  go  to  the  upper  echelons 
of  our  business  world.  They  get  fringe 
benefits,  and  they  do  not  pay  any  income 
tax. 

Ms.  ABZUG.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  have  listened  to  this 
debate  with  a  great  deal  of  concern.  I 
oppose  the  amendment. 

I  believe  that  people  are  eligible  for 
foodstamps  in  whatever  category  their 
eligibility  permits  them  to  be  eligible. 
Obviously  they  do  not  pay  taxes  on  food- 
stamps,  because  that  is  not  income. 

It  is  interesting  to  me  that  we  have 
had  a  discussion  on  forbidding  food 
stamps  to  strikers  in  connection  with 
this  particular  bill.  There  has  been  a 
great  deal  of  discussion  describing  food- 
stamps  to  strikers  of  food  stamps  as 
subsidies.  Some  of  the  Members  who  have 
spoken  in  opposition  to  this  amendment 
depriving  strikers  of  foodstamps  argued 
in  return  of  the  many  subsidies  of  one 
kind  or  another  to  large  corporations.  I 
agree  with  this  observation. 

I  believe  that  this  proposed  amend- 
ment does  undermine  the  hard-won  right 
of  strikers  to  collective  bargaining,  as 
others  have  noted.  But  it  does  something 
else  which  is  more  fundamental.  That  is 
this:  It  discriminates  against  people  who 
are  workers,  and  it  says  that  it  doesn't 
matter  that  they  continue  to  be  workers. 

We  do  not  do  that  same  thing  in  this 
very  bill  with  respect  to  any  other  group, 
least  of  all  the  farmers.  We  go  to  great 
lengths  here  in  this  bill  to  provide  for 
the  ways  in  which  farmers  can  continue 
to  be  farmers.  We  go  to  great  lengths 
here  in  this  bill  to  say  that  there  are 
serious  economic  problems  affecting  the 
farmers  in  this  countiT  and  we,  there- 
fore, have  to  subsidize  them  in  order 
for  them  to  continue  to  be  farmers. 

Mr.  Chairman.  I  say  to  all  of  the  Mem- 
bers in  this  House  that  this  is  the  funda- 
mental proposition  in  this  bill.  Those 
of  us  from  all  over  this  country  who  are 
not  farmers,  who  constitute  98  percent 
of  the  people  in  this  country,  who  are 
supporting  many,  if  not  all,  aspects  of 
this  bill,  because  we  recognize  the  need 
of  people  to  be  able  to  continue  with  th?:r 
work,  as  farmers  have  th«  right  to  ask 
every  single  Member  in  this  House  to 
support  the  right  of  workers  to  continue 
to  be  workers.  We  must  not  discriminate 
against  workers  and  say  that  they  and 
their  families  can  go  hungry  because 
they  happen  to  be  out  on  strike,  at  the 
same  time  that  we  ask  help  for  farmers 
and  their  families. 

Mr.  Chairman,  I  ask  the  Members  to 
oppose  this  amendment 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  address 
my  remarks  to  the  argument  that  the 
Government,  by  providing  food  stamps, 
would  be  subsidizing  strikers. 

What  is  a  strike?  A  strike  is  an  agree- 
ment on  the  part  of  two  parties  to  a  con- 
tract, management  and  labor,  to  disagree. 
A  strike  can  be  averted  in  one  of  two 
ways:  Labor  can  accept  the  lesser  offer 
of  management,  or  management  can  ac- 


cept the  higher  request  of  labor.  A  strike 
ensues  because  both  parties  feel  that  it 
is  in  their  long-term  interest,  econom- 
ically, to  stop  work. 

Now,  what  is  the  effect  of  a  strike? 
First,  with  respect  to  the  worker,  quite 
obviously  by  going  out  on  strike,  his  in- 
come declines. 

Therefore,  his  tax  liability  declines 
correspondingly.  However,  his  personal 
expenses  continue;  he  has  to  pay  for  his 
utilities. 

The  worker  may  have  to  pay  for  the 
education  of  his  children;  certainly  he 
has  to  pay  for  the  food  that  he  cousumes 
and  perhaps  has  to  pay  rent.  There  is  no 
Federal  relief  to  help  the  worker  with 
the  exception  of  food  stamps,  for  which 
the  worker,  of  course,  has  to  pay. 

Now,  what  about  the  company?  The 
company's  sales  decline,  unless  the  com- 
pany, of  course,  prior  to  the  time  of  the 
strike,  builds  up  its  inventories.  In  the 
event  of  a  sales  decline,  the  company's 
income  and  profit  decline.  The  com- 
pany's tax  liability  declines  correspond- 
ingly. But  the  company,  too,  has  con- 
tinuing expenses.  The  company  is  con- 
fronted with  the  cost  of  depreciation, 
and  it,  too,  must  pay  for  utilities — heat, 
light,  and  power — pay  for  insurance  and 
pay  for  plant  maintenance,  and  it  also 
pays  certain  key  executives'  salaries. 
The  Federal  Government  allows  these 
expenses  to  be  deducted  as  a  cost  of  do- 
ing business,  despite  the  fact  that  the 
company  volimtarily  has  decided  to  stop 
doing  business.  As  a  consequence,  this 
will  further  reduce  the  profit  of  the 
company  and  will  further  reduce  the  tax 
liability  of  the  company. 

Let  me  give  you  an  illustration.  For 
example,  if  a  strike  goes  over  a  2-month 
period  the  company's  allowable  costs 
are  $1  million,  this  would  reduce  the 
company's  tax  liability  by  $500,000. 
This,  of  course,  represents  a  subsidy  by 
the  Federal  Government  at  a  time  when 
the  company  has,  by  its  own  choice, 
closed  operation. 

As  the  gentleman  from  WasWngton 
(Mr.  Foley)  pointed  out,  the  company 
has  another  tax  advantage.  If  the  strike 
goes  on  long  enough  and  the  company 
sustains  an  operating  loss,  it  can  go 
back  for  5  years  or  forward  for  3  years 
and  obtain  tax  credits.  For  example,  if 
the  company  had  lost  $1  million  in  that 
particular  year,  it  could  claim  approxi- 
mately $500,000  in  taxes  previously  paid. 

Mr.  RAILSBACK.  Will  the  gentleman 
yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man. 

Mr.  RAILSBACK.  I  think  this  particu- 
lar point  is  most  important.  You  are 
talking  about  a  net  operating  loss,  which 
if  it  is  large  enough,  can  be  used  to  offset 
taxes  paid  for  the  5  preceding  years  and 
can  also  be  carried  forward  for  3  years.  I 
favor  giving  business  this  tax  benefit, 
but  I  do  think  it  is  unfair  to  imply  that 
strikers  are  the  only  ones  to  receive  ben- 
efits because  of  the  food-stamp  pay- 
ment. I  do  not  think  enough  has  been 
made  of  that. 

Mr.  WHALEN.  That  is  exactly  correct. 
And  it  is  certainly  a  tax  subsidy  on  the 
part   of   the   Federal   Government   plus 


allowing  expenses  at  a  time  when  the 
company  decided  voluntarily  to  stop 
business. 

I  would  simply  conclude  by  saying  that 
you  have  to  look  at  both  sides  of  the 
ledger.  In  my  opinion,  the  Federal  Gov- 
ernment subsidizes  the  company  far 
more  than  it  does  the  striker  in  terms 
of  providing  food  stamps.  Therefore,  un- 
til the  subsidization  of  the  company 
cea.ses  on  the  part  of  the  Federal  Gov- 
ernment. I  will  certainly  oppose  any 
effort  to  deny  strikers  food  stamps. 
Therefore.  I  urge  my  colleagues  to  op- 
pose the  amendment. 

Mr.  CASEY  of  Texas.  Mr.  Chairman, 

1  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  first  time  this  pro- 
posal to  prohibit  strikers  from  qualify- 
ing  for   food   stamps   was   brought   up 

2  years  ago  I  supported  it,  because  of 
the  abuses  that  had  been  occurring.  One 
of  the  proponents  of  this  amendent  to- 
day quoted  one  of  the  union  leaders, 
stating  that  we  can  last  indefinitely  on 
account  of  the  fact  that  we  have  food 
stamps.  That  statement  originated  about 

3  years  ago  before  the  regulations  were 
tightened  up. 

I  shall  ask  permission  to  insert  the 
regulations  when  we  go  back  into  the 
House. 

I  see  no  reason  why  we  should  discrim- 
inate against  some  section  of  our  so- 
ciety when  they  are  engaged  in  some- 
thing that  is  legal  if  they  qualify  other- 
wise. We  tightened  up  the  qualifications 
for  stamps. 

The  gentleman  from  Alabama  who 
proposed  the  amendment  was  quite  en- 
thusiastic and  waxed  quite  eloquent,  but 
he  also  got  his  statistics  wrong  and  clear 
out  of  the  realm  of  fact  in  some  regard. 

He  said  a  man  can  have  two  Cadillacs 
and  have  a  cabin  cruiser,  and  qualify  for 
food  stamps.  He  cannot.  He  absolutely 
cannot.  If  that  man  is  getting  food 
stamps,  then  he  is  getting  them  illegally. 
And  if  a  man  like  that  is  getting  food 
stamps  in  a  Member's  State,  then  that 
Member  had  better  jump  on  those  State 
officials  who  administer  the  program  and 
force  them  to  adhere  to  the  law. 

The  way  the  discussion  has  been  going 
on  today,  if  a  person  goes  out  on  strike 
then  they  automatically  qualify  for 
stamps.  They  do  not.  We  have  tightened 
the  law.  In  one  strike  that  occurred  in 
my  area,  there  were  3,300  on  strike,  and 
I  think  700  of  them  qualified. 

One  would  also  think  that  we  were  go- 
ing to  fatten  them  up  real  well  on  food 
stamps.  What  do  they  get  if  they  qualify? 
If  they  have  no  income  whatever,  a  fam- 
ily of  two  would  get  $60  worth  of  food 
stamps  a  month.  I  do  not  know  what  the 
other  Members  spend  on  their  grocery- 
bills,  but  I  guarantee  they  will  not  get 
very  fat  on  $60  a  month  with  the  price 
of  groceries  as  they  are  now. 

A  family  of  four  would  receive  $108. 
Now,  then,  if  they  are  getting  a  union 
supplement  from  the  union  funds  then 
that  supplement  has  to  be  taken  into 
consideration,  so  they  start  paying  some- 
thing for  their  stamps.  We  are  not  giv- 
ing them  to  them. 

I  know  that  some  of  the  Members  will 
think  it  rather  unusual  and  a  bit  out  of 
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character  for  me  to  be  up  here  because 
I  have  opposed  a  lot  of  things  that  the 
unions  have  advocated,  but  this  Is  just 
plain  and  sound  do  unto  others  as  you 
want  done  unto  yourself.  They  are  fully 
within  the  law.  There  is  no  reason  why 
we  should  try  to  discriminate  against 
people  who  are  giving  up  their  paychecks 
in  order  to  try  to  make  their  point, 
whether  they  are  right  or  wrong,  and  to 
say  that  they  cannot  qualify  for  this  very 
program  that  they  have  helped  to 
finance. 

Another  thing  that  I  would  like  to 
point  out  to  the  Members  is  this:  I  think 
it  would  be  imconstitutional,  in  my  opin- 
ion, for  us  to  say  that  we  can  cut  out  a 
segment  of  our  society  just  because  they 
are  doing  something  that  some  other 
segment  of  our  society  does  not  like,  even 
though  it  is  legal.  If  strikes  should  be 
Illegal  then  make  them  illegal. 

As  the  gentleman  from  Washington,  in 
opposition  to  this  amendment  pointed 
out,  here  we  are  giving  food  stamps  to 
families  of  murderers,  rapists,  treason- 
ists,  you  name  them.  Are  we  going  to  say 
that  we  are  not  going  to  give  stamps  to 
someone  who  gives  up  their  paycheck  for 
a  principle,  whether  they  are  right  or 
wrong,  give  up  their  regular  paycheck 
and  say  no,  they  cannot  qualify  whatso- 
ever. 

Mr.  Chairman,  eligibility  for  the  food 
stamp  program  will  be  determined  ac- 
cording to  uniform  national  income  and 
resources  standards  set  by  the  Secretary 
of  Agriculture.  Standards  for  Alaska  and 
Hawaii  are  adjusted  in  accordance  with 
the  separate  poverty  guidelines  and  other 
factors  peculiar  to  the  States. 

Monthly  maximum  income  eligibility 
levels  are: 


Household  size 


48  States 
and  District 
ot  Columbia 


Alaska 


Hawaii 


I-p«rson 

2-person 

3-pef$on 

4-person 

5-pa«son 

6- person 

7-p«rson 

8-pefson 

Each  additional 
person,  add.. 


1170 

J?08 

1193 

222 

272 

2M 

293 

400 

373 

360 

480 

467 

427 

573 

560 

493 

667 

640 

547 

733 

707 

600 

800 

773 

53 


67 


67 


The  standards  apply  to  all  households, 
except  those  in  which  all  members  were 
receiving  public  assistance. 

Income  to  be  measured  in  determining 
household  eligibility  and  in  arriving  at 
the  amount  the  household  is  to  pay — 
purchase  requirement — for  its  food 
stamp  allotment  is,  in  general,  any  cash 
or  payments  to  members  of  the  house- 
hold from  any  source,  including  all  types 
of  public  assistance,  scholarships  and 
educational  grants.  However,  10  percent 
of  Income  from  earned  wages  or  from  a 
training  allowance,  up  to  a  maximum  of 
$30  per  month  per  household,  is  to  be 
deducted  to  cover  such  items  as  trans- 
portation and  other  expenses  necessary 
to  securing  the  income.  Not  counted  as 
income  to  the  household  are  earnings  of 
a  child  under  18  who  is  still  in  school, 
benefits  which  do  not  involve  a  cash 
transaction  such  as  free  use  of  living 
quarters,  certain  nonrecurring  lump- 
sum payments  such  as  insurance  settle- 


ments. Inheritances,  income  tax  refunds, 
and  all  loans  except  educational  loans  on 
which  repayment  Is  not  due  until  com- 
pletion of  the  recipient's  education. 

Other  allowances:  Mandatory  deduc- 
tions from  earnings  in  amounts  which 
are  not  elective  by  the  recipients,  such  as 
any  income  tax,  social  security  tax,  and 
required  imion  dues,  are  considered  as  a 
"household  expense"  in  arriving  at  the 
household  income  figure  for  program 
purposes.  The  regulations  also  permit  de- 
ductions for  educational  tuition  and  fees, 
shelter  costs  that  exceed  30  percent  of 
Income,  medical  payments  In  excess  of 
$10  per  month  for  the  household,  child 
care  costs  necessary  for  a  household 
member  to  accept  or  continue  employ- 
ment, and  unusual  expenses  resulting 
from  disaster  or  casualty  losses. 

Resources  such  as  savings  accounts, 
negotiable  securities  and  certain  prop- 
erty, are  limited  to  $1,500  per  household, 
plus  an  additional  $1,500  for  households 
of  two  or  more  containing  at  least  one 
person  60  years  of  age  or  over. 

Not  counted  as  resources  are  the  value 
of  such  items  as  a  home,  household 
goods,  car,  personal  effects,  cash  value  of 
life  Insurance  policies,  income-producing 
property,  and  tools  and  machineiT  essen- 
tial to  employment  or  self-support.  How- 
ever, resources  do  include  such  non- 
liquid  assets  as  non-income-producing 
buildings,  land,  or  other  real  or  personal 
property,  at  fair  market  value. 

Household  definition :  All  members  of  a 
household  under  60  years  of  age  must  be 
related  by  blood,  affinity,  or  through  a 
legal  relationship  sanctioned  by  State 
law,  for  the  household  to  be  eligible  for 
food  stamps.  A  man  and  woman,  living 
as  husband  and  wife,  if  accepted  as  mar- 
ried by  the  community  in  which  they 
live,  are  defined  by  the  regulations  as 
related.  Foster,  adopted  and  other  chil- 
dren under  18  years  old  for  whom  an 
adult  member  has  assumed  a  parental 
role  are  also  considered  related  members 
of  a  food  stamp  household.  An  unrelated 
roomer  or  boarder  is  not  deemed  a  part 
of  the  household,  and  will  not  disqualify 
the  household  from  the  food  stamp  pro- 
gram. "Affinity"  is  defined  as  the  rela- 
tionship which  one  spouse  has  to  the 
blood  relatives  of  the  other,  and  is  not 
destroyed  for  food  stamp  program  pur- 
poses by  divorce  or  death  of  a  spouse. 

Tax  dependents:  No  household  can  be 
eligible  if  it  has  a  member  over  18  who 
is  claimed  as  a  dependent  for  Federal  in- 
come tax  purposes  by  a  parent  or  guard- 
ian in  another  household  which  itself 
is  not  eligible  for  either  food  stamps  or 
USDA-donated  foods. 

Work  registration:  The  law  sets  work 
registration  as  an  eligibility  requirement 
for  food  stamps,  for  any  household  con- 
taining an  able-bodied  member  between 
ages  18  and  65,  unless  that  member  is, 
first,  responsible  for  the  care  of  depend- 
ent children  under  18  or  of  incapacitated 
adults;  second,  a  student  enrolled  at  least 
halftime  in  any  school  or  training  pro- 
gram recognized  by  any  Federal,  State, 
or  local  government  agency;  third,  work- 
ing at  least  30  hours  per  week.  The  work 
registration  form  is  to  be  forwarded  by 
the  food  stamp  certification  office  to  the 
State  or  Federal  employment  office  for 
the  area.  For  the  household  to  be  eligi- 


ble for  stamps,  the  registered  member  or 
members  of  the  household  must  cooper- 
ate in  seeking,  and  accepting  employ- 
ment of  a  type  and  in  a  location  reason- 
ably consistent  with  physical  and  men- 
tal fitness,  with  consideration  of  trans- 
portation costs  and  commuting  time,  and 
at  wages,  including  piece-rate  basis,  that 
are  the  highest  of  applicable  Federal  and 
State  minimums  or  other  authorized 
Federal  regulations,  but  in  no  case  less 
than  $1.30  per  hour.  The  registrant  can- 
not be  required  to  join,  resign  from,  or 
refrain  from  joining  any  recognized  la- 
bor organization  as  a  condition  of  em- 
ployment, nor  accept  work  offered  at  a 
site  which  is  undergoing  a  strike  or  lock- 
out. 

Food  stamp  allotment:  Allotments  of 
food  stamps  are  geared  to  cost  of  the 
USDA  economy  diet,  with  the  amount  of 
money  paid  by  households  not  to  exceed 
30  percent  of  income.  Stamps  will  be  is- 
sued free  to  one-  and  two-person  house- 
holds with  incomes  under  $20  per  month 
and  to  all  other  households  with  incomes 
under  $30. 

Under  the  new  law  public  as.sistance 
households  may  elect  to  have  payment 
for  their  full  allotment  of  food  stamps 
deducted  regularly  from  money  they  get 
imder  any  federally  aided  assistance  pro- 
gram. All  households  may  elect,  at  time 
of  issuance,  to  buy  all,  three-quarters, 
one-half,  or  one-quarter  of  their  montlily 
food  stamp  allotment,  with  their  pay- 
ment adjusted  accordingly. 

Examples  of  monthly  allotments  and 
amounts  to  be  paid  by  recipients  in  the 
48  contiguous  States  and  District  of  Co- 
lumbia : 


For  a  household  of^ 


I  2  4 

person    persons    persons 


6 
persons 


Food  stamp  allotment.          $32            160  tl08  t173 

PURCHASE 
REQUIREMENT 

Net  income: 

$0toJ19  99 Free         Free  Free  Fiee 

J?0to$29  99 1                1  free  Tree 

$100  to  $109.99 18            23  25  27 

$150  to  $169  99 26            36  41  43 

$190to$2C999 43  53  55 

$210  to  $229  99 54  59  61 

$2Mto$269  99 71  73 

$?90to$309  99..  ?3  ?5 

$330  to  $35999 95  97 

$360  to  $38999 99  106 

$450  to  $47999  .   ..  133 

$480  to  $50999 139 


Note:  Because  food  costs  are  determined  to  be  significantly 
higher  in  Alaska  and  Hawaii,  food  stamp  allotments  are  erealer 
than  those  of  other  Stales  shown  above.  Separate  issuance  tables 
tor  Alaska  and  Hawaii  will  be  published  in  the  fe.ler.il  Reji'^let 
with  the  regulations. 

Meal  service :  Elderly  participants  who 
are  disabled  or  feeble  so  that  they  can- 
not adequately  prepare  all  of  their  meals, 
may  use  food  stamps  to  pay  for  meals 
delivered  to  them  by  a  non-profit  meal 
delivery  service,  if  available.  Such  de- 
livery services  will  be  authorized  to  re- 
deem stamps  by  USDAs  Food  and  Nu- 
trition Service  similarly  to  retailers  and 
wholesalers. 

Dual  food  assistance:  When  a  food 
stamp  program  opens  in  a  county  or  city 
that  has  been  distributing  USDA  do- 
nated foods,  both  programs  will  be  per- 
mitted at  the  States  request  for  a  trans- 
action period  up  to  3  months.  Both  pro- 
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grams  may  be  operated  permanently 
provided  that  funds  are  available  and 
the  national  eligibility  standards  are 
used  for  both  programs,  together  with 
controls  to  prevent  double  participation 
by  the  same  household.  "Operating  ex- 
pense funds"  which  are  available  to  the 
States  from  USDA  for  family  food  do- 
nations cannot  be  used  for  such  perma- 
nent dual  operations,  however.  Tempo- 
rary emergency  distribution  of  donated 
foods  may  be  made  in  food  stamp  areas 
when  FNS  determines  that  commercial 
food  distribution  channels  have  been  dis- 
rupted. 

The  new  regulations  also: 

Contain  provisions  aimed  at  eliminat- 
ing abuses  of  the  program.  Mandatoo' 
•quality  control"  plans  are  to  be  part 
of  each  State's  food  stamp  plan  of  oper- 
ation. Misuse  of  "authorization  to  pur- 
chase" cards — the  document  households 
get  when  certified  for  participation,  com- 
monly termed  ATP  cards — is  subject  to 
the  same  penalties  as  imauthorized  issu- 
ance and  use  of  the  food  stamp  coupons 
themselves. 

Spell  out  fair  housing  procedures  un- 
der which  any  particirsnt  aggrieved  by 
an  action  of  the  State  agency  or  its  local 
counterpart  affecting  participation  can 
ask  for  a  fair  hearing.  Each  household  is 
to  be  informed  of  its  right  to  a  hearing 
at  the  time  of  application.  Reasonable 
time  to  enter  a  request  for  a  hearing, 
reasonable  advance  notice  of  the  date  of 
the  hearing,  the  right  to  examine  docu- 
ments and  confront  witnesses,  and 
prompt  decisions  are  required. 

Provide  that  public  assistance  house- 
holds electing  to  liave  their  payments 
for  food  stamps  deducted  from  their  wel- 
fare check  may  return  properly  issued 
food  stamps  to  the  State  agenc5'  for  a 
refund  of  the  purchase  requirement. 

Permit  transfer  of  eligibility  of  certi- 
fied households — except  those  certified 
under  disaster  or  emergency  provisions — 
for  60  days  following  a  move  from  one 
food  stamp  area  to  another,  provided  the 
household  circumstances  remain  the 
same. 

Require  States  to  develop  an  "out- 
reach" program  within  180  days  of  pub- 
lication of  the  regulations,  to  be  ap- 
proved by  FNS  and  to  become  part  of 
the  State  food  stamp  plan  of  operation. 

Add  the  stipulation  that  authorized 
food  retailers  and  nonprofit  meal  delivery 
services  must  not  knowingly  enter  into 
any  food  stamp  transaction  in  which  the 
main  purpose  of  tlae  customer  is  to  ob- 
tain cash  change.  Otherwise,  rules  and 
procedures  for  accepting  and  redeeming 
food  stamp  coupons  by  retailers,  whole- 
salers, and  banks  are  unchanged,  as  are 
the  provisions  covering  disqualification 
proceedings  against  authorized  firms. 

Mr.  Chairman,  I  advocate  the  defeat 
of  this  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Alabama. 

There  are  a  number  of  points  to  keep 
in  mind  as  we  discuss  this  amendment, 
but  each  of  us  should  seriously  consider 
the  question  of  whether  tlie  issuance  of 
food  stamps  to  strikers  interferes  with 


the  collective  bargaining  process.  I  sub- 
mit that  the  issuance  of  food  stamps  to 
strikers  does  irreparable  harm  to  collec- 
tive bargaining,  and  unless  we  stop  this 
practice,  collective  bargaining  will  be 
relegated  to  simply  a  theory. 

Briefly.  I  want  to  share  with  the  Mem- 
bers of  the  House  a  specific  example  in 
this  regard  that  occurred  in  Los  Angeles. 
During  the  auto  strike  about  2  years  ago. 
a  United  Auto  Worker  in  Los  Angeles 
actually  made  more  money  from  non- 
taxable Government  benefits  while  on 
strike  than  when  he  was  working.  This 
was  possible  because  of  food  stamps  and 
other  nontaxable  welfare  benefits. 

A  UAW  member  in  Los  Angeles  County 
earning  $2.75  per  hour  before  the  strike 
had  a  weekly  gross  of  $110.  The  average 
weekly  deductions  totaled  $18.65,  leav- 
ing a  net  pay  of  $91.35.  Nontaxable  UAW 
strike  benefits  paid  him  $43  weekly.  He 
could  buy  $106  worth  of  food  stamps  for 
S42  per  month.  In  addition,  the  Cali- 
fornia Welfare  Department  paid  $282 
in  emergency  relief  per  month  or  $70 
per  week  for  which  strikers  are  eligible. 

The  sum  of  all  this  provided  the 
striker — who  was  not  working  volun- 
tarily— $34.65  more  per  week  in  disposa-, 
ble  Income  per  week  than  before  he  went 
on  strike.  He  would  have  needed  a  raise 
of  about  $.90  per  hour  just  to  stay  even 
with  his  strike  income.  In  my  judgment 
this  gives  the  striking  union  an  inequita- 
ble advantage  at  the  bargaining  table. 

Everyone  is  hurt  when  a  strike  is  al- 
lowed to  continue  over  an  inordinate 
amoimt  of  time.  Food  stamps  do  play  a 
key  i*ole  in  perpetuating  the  strike,  and 
its  time  for  the  House  to  stand  up  and 
say  no  to  this  disgraceful  practice. 

Mr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

Mr.  Chairman,  we  do  not  shut  the 
water  off  or  stop  taxpayer  supported 
water  supplies  for  the  farmer  when  the 
farmer  withholds  produce  from  the  mar- 
ket, or  when  the  farmer  refuses  to  pro- 
duce. 

We  do  not  call  a  taxpayers-subsidized 
loan  on  farm  property,  the  house,  the 
utilities  service,  or  the  telephone,  when 
the  farmer  decides  not  to  produce.  A 
farmer  can  strike.  The  farmer  does 
strike,  and  today  man;  farmers  are  strik- 
ing. Yet  we  keep  flowing  to  the  farm 
a  steady  stream  of  taxpayer-supported 
subsidies. 

Aie  the  children  of  strikers,  are  the 
families  of  strikers  who  work  and  pay 
income  taxes  while  working,  to  be  treat- 
ed differently  than  other  unfortunate 
people  who  have  not  worked  at  all?  What 
kind  of  discrimination  is  called  for  in 
this  amendment?  How  can  we  discrimi- 
nate against  those  who  have  a  legitimate 
grievance  and  argument,  a  dispute?  How 
can  we  take  it  out  on  the  family  because 
the  worker  has  such  a  legitimate  dis- 
pute? 

We  let  the  farmer  hold  off  production. 
We  let  him  withhold  the  flow  of  goods 
to  the  marketplace.  Indeed,  we  have 
paid  him  liberally  and  ver>'  generously 


throughout  liistory  in  this  country  for 
not  producing  at  all. 

When  we  talk  about  starving  a  family 
into  submission  on  a  legitimate  strike 
issue.  I  think  we  are  suggesting  one  of 
the  the  meanest  kind  of  unhumanities 
to  come  on  the  American  scene. 

Mr.  MIZELL.  Mr.  Chairman.  v\111  the 
gentleman  jicld? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  North  Carolina. 

Ml-.  MIZELL.  I  tliank  the  gentleman 
for  yieldins. 

I  ask  him  to  yield  because  to  my  knowl- 
edge I  know  of  no  farmer  wlio  is  on 
strike  today,  at  lea.st  not  in  my  district. 
He  i.s  working  from  sunup  to  sundown. 
He  is  even  working  at  nights  and  on 
weekends. 

Mr.  VANIK.  A  farmer  goes  on  strike 
when  he  destroys  baby  chickens  and 
when  he  destroys  milk  or  produce,  and 
when  he  keeps  products  off  the  market. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  First  of  all,  I  think  the 
gentleman  mentioned  that  when  the 
farmer  goes  on  strike  or  refuses  to  pro- 
duce in  the  marketplace,  the  Federal 
Government  does  not  "shut  ofT*  his 
water,  I  think  the  gentleman  said.  First 
of  all,  thank  goodness  the  Federal  Gov- 
errmient  is  not  wholly  in  the  water 
business. 

Mr.  VANIK.  Taxpayer  subsidized  proj- 
ects supply  a  considerable  portion  of  the 
water,  forests  and  grazing  land  used  by 
American  agriculture — particularly  In 
California. 

Mr.  ROUSSELOT.  The  main  point  is 
that  the  Federal  Government  does  not 
have  a  program  of  providing  the  water 
as  it  does  food  stamps.  The  general  tax- 
payers do  not  supply  that  water.  In  this 
case  we  are  asking  all  the  taxpayers  of 
the  country  to  provide  a  food  stamp  pro- 
gram that  is  supposed  to  be  for  the  poor. 
Thank  goodness,  the  general  taxpayers 
of  this  country  are  not  asked  to  provide 
the  water  for  the  farmer.  The  point  is 
that  the  suggested  similarity,  I  think, 
is  an  incorrect  analog^-.  I  do  not  think 
that  the  water  of  this  country  is  in  any 
way  similar  to  the  federally  subsidized 
food  stamp  program. 

Mr.  VANIK.  I  want  to  say  in  response 
to  the  gentleman  that  that  just  does  not 
stack  up  with  my  understanding  of  farm 
programs,  because  a  good  part  of  the 
water  that  has  been  developed  for  Ameri- 
can agriculture  has  been  developed 
through  taxpayers  subsidies  in  the  build- 
ing of  dams  on  rivers  and  in  capturing 
water  throughout  the  country  in  order 
to  increase  the  productivity  of  the  land. 
The  General  Accounting  Office  has  re- 
cently documented  the  tremendous  cost 
of  this  subsidy.  We  have  subsidies  for 
rural  telephone  service,  subsidies  for  the 
development  of  rural  electrification,  and 
farm  loan  programs  with  a  subsidized 
Interest  rate  for  the  building  of  farm 
properties.  These  things  aie  not  sus- 
pended, terminated  or  withheld  if  the 
farmer  refuses  to  produce. 

Ml-.  ROUSSELOT.  The  gentleman  and 
I  do  not  vote  for  those  subsidy  programs. 
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Mr.  VANIK.  I  have.  We  have. 

Mr.  ROUSSELOT.  I  have  not. 

Mr.  VANIK.  I  have. 

Mr.  ROUSSELOT.  My  point  is  I  do 
not  think  it  is  right  to  ask  the  general 
taxpayers  to  pay  for  a  group  of  people 
who  on  a  voluntary  basis  have  decided 
to  go  on  strike,  and  especially  because 
this  group  of  workers  are  not  generally 
classified  as  "the  needy  poor." 

Mr.  VANIK.  I  contend  that  the  farmer 
has.  does,  and  is  on  strike  in  many  parts 
of  America  today. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGUE  of  California.  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  ask  the  gentleman  a 
question.  Would  the  gentleman  agree 
with  me  that  the  subject  of  the  food 
stamps  program,  which  I  have  always 
supported,  and  the  general  farm  pro- 
grams, which  I  have  not  supported, 
should  not  be  put  together  in  one  pack- 
age? Would  it  not  be  much  better  to 
keep  them  separate? 

Mr.  VANIK.  I  would  heartily  agree 
that  we  would  be  better  off  with  a  sep- 
arate consideration  of  these  issues. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  rise  not  to  try  to  persuade  any  of  the 
Members  that  they  should  vote  for  or 
against  the  amendment  with  respect  to 
food  stamps,  but  I  would  like  to  try  to 
persuade  some  of  my  colleagues,  who  I 
know  are  very  able  and  very  learned,  or 
perhaps  to  dissuade  them  from  using  the 
term  "subsidy"  so  loosely  as  it  has  been 
used  in  this  Chamber  today  and  par- 
ticularly by  a  person  who  is  a  CPA  and  a 
very  well  informed  person. 

I  want  to  point  out  that  one  may  not 
agree  with  the  argument  that  food 
stamps  for  strikers  is  a  subsidy,  and  if 
that  Is  a  bad  argument,  we  should  not 
accept  it,  but  we  should  not  reply  to  a 
bad  argument  with  another  bad  argu- 
ment. 

The  other  bad  argument  I  would  like 
to  address  myself  to  is  this  idea  that 
because  we  have  deductions  we  are 
getting  subsidies  from  the  Government. 
If  we  believe  in  the  free  enterprise  sys- 
tem we  should  accept  the  fact  that  if  we 
earn  money  we  are  entitled  to  it,  and 
if  we  get  a  deduction  it  is  not  a  sub- 
sidy from  the  Federal  Government. 

I  have  seen  too  much  in  the  last  year 
in  articles  on  tax  loopholes  and  I  have 
heard  arguments  as  used  here  today  that 
because  we  are  getting  deductions  for 
depreciation  we  are  getting  subsidies 
from  the  Federal  Government.  Deprecia- 
tion is  simply  a  return  of  capital.  We  do 
not  get  to  deduct  all  of  the  expenditure 
In  1  year  as  we  do  with  ordinary  business 
expense,  instead  it  is  taken  out  over  a 
period  of  time.  That  is  not  a  subsidy. 

The  fact  that  we  have  a  net  operating 
loss  provision  alio  does  not  amount  to  a 
subsidy. 

I  think  it  is  important  that  we 
recognize  that  the  arguments  we  are  us- 
ing today  are  not  apropos  of  what  the 
issue  is.  They  are  irrelevant. 

As  I  say,  if  one  wants  to  vote  for  or 
against    food    stamps,    that    is    one's 


prerogative,  but  I  do  not  think  the 
arguments  that  are  being  used  here  today 
for  and  against  are  apropos. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  my 
colleague,  the  gentleman  from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  the 
argument  I  advanced  was  not  that 
depreciation  should  not  be  allowed  as  a 
deductible  expense.  Certainly  it  should. 
All  other  expenses  should  also  be  allowed 
while  the  company  is  doing  business.  Tlie 
thrust  of  my  argument  simply  was  that 
the  company,  along  with  labor,  has 
agreed  to  stop  doing  business.  I  do  not 
believe,  therefore,  that  the  company 
should  be  allowed  to  deduct  expenses  of 
doing  business  when  voluntarily  it  has 
ceased  doing  business. 

Mr.  YOUNG  of  lUinois.  But  I  point 
out  that  to  say  they  are  subsidies  by 
allowing  taxpayers  deductions  is  not 
sound  thinking,  since  it  implies  the 
Federal  Government  owns  all  one's  in- 
come and  whatever  the  Federal  Govern- 
ment lets  one  keep  is  at  the  sufferance  of 
the  Government.  That  is  fallacious 
thinking,  as  I  think  the  gentleman  will 
agree. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  really  to  ask  two 
or  three  questions  if  I  may.  There  are 
parts  of  this  debate  that  bother  me.  A 
few  moments  ago  I  heard  one  of  our 
colleagues  for  whom  I  have  a  great  deal 
of  respect  say  that  a  union  person  on 
strike  might  receive  $60  in  food  stamps 
or  a  family  of  four  might  receive  $108. 
The  food  stamp  program  was  started 
when  there  was  a  surplus  of  certain 
foods.  Press  reports  in  the  last  few 
months  would  indicate  this  is  no  longer 
true.  Food  stamps  are  cash.  My  fii-st  ques- 
tion is  if  we  did  not  have  the  food 
stamp  program — I  am  wondering  if  this 
House  and  this  Congress  would  really 
vote  $60  cash  for  a  person  on  strike.  I 
must  say  this  troubles  me.  I  believe  the 
Government  should  maintain  a  position 
of  neutrality  in  any  labor  dispute.  If  we 
translate  the  bonus  in  purchase  of  food 
stamps,  would  Congress  really  approve 
a  program  to  pay  a  person  on  strike  $30 
or  $50  or  $75  a  month  cash? 

The  second  part,  and  I  would  like  to 
address  the  question  either  to  the  man- 
ager for  the  minority  or  the  majority 
side,  has  there  ever  been  a  study  made 
of  the  effect  that  the  food  stamp  pro- 
gram, or  receiving  of  food  stamps,  has 
had  on  the  strikers'  benefit  funds?  We  all 
know  that  these  funds  are  kept  for  the 
purpose  of  giving  money  to  the  strikers 
.so  that  they  can  maintain  their  homes 
and  their  livelihood — feed  themselves, 
their  children.  What  I  am  really  won- 
dering is,  before  the  food  stamps  were 
given  to  members  on  strike  and  after  the 
food  stamps  were  made  available,  has 
there  been  any  study  or  is  there  any 
evidence  at  all  that  the  unions  might  be 
inclined  to  shift  the  burden  of  support- 
ing families  from  the  funds,  that  is  the 
striker  benefit  funds  to  the  food  stamp 
program  ? 

It  would  seem  to  me  there  would  be 
that  possibility,  and  I  would  like  some 
assurance  that  there  is  not,  and  I  under- 


stand the  eligibility  requirements.  How- 
ever, if  a  union  could  save  a  very  sub- 
stantial amount  of  money  by  saying  that 
the  benefits  will  be  reduced  by  z  num- 
ber of  dollars,  and  therefore  the  people 
would  become  eligible  for  food  stamps, 
we  really  are  shifting  the  burden  from 
one  party  in  a  strike  to  the  Govern- 
ment. 

Could  the  gentleman  respond? 

Mr.  FOLEY.  If  the  gentlewoman  will 
yield  to  me.  as  far  as  I  know,  I  do  not 
think  there  is  any  study  of  any  kind 
on  this  subject.  I  would  like  to  point  out 
that  I  think,  as  the  gentlewoman  knows 
that  in  order  to  be  eligible  for  food 
stamps  there  are  resource  tests  which 
include  savings  accoimts,  negotiable  se- 
curities, certain  property  limited  to 
$1,500  per  household;  one's  income  from 
whatever  source,  including  a  strike  fund 
which  must  be  included  to  determine 
whether  one  is  eligible.  I  might  point 
out  that  food  stamps  are  not  given  to 
every  recipient  free  of  cost. 

In  fact,  if  a  person  is  at  the  top  end 
of  the  elipibility  scale,  the  value  of  the 
food  stamp  over  what  it  cost  him  to  buy 
it  might  be  $10  or  $7.50.  This  completely 
negates  the  value  of  the  stamp  as  a  prac- 
tical matter  when  a  person  has  to  go 
through  all  the  registration  in  order  to 
get  it.  If  a  person  comes  to  the  eligi- 
bility limit,  the  cost  goes  up  for  the 
stamps  as  the  income  goes  up. 

Mrs.  GREEN  of  Oregon.  I  understand 
that,  but  it  also  can  be  considerably  more 
than  what  the  gentleman  has  suggested. 

The  other  part;  My  understanding  is 
that  unless  the  legislature  in  my  State 
changed  the  rules  this  year,  a  person  on 
welfare  cannot  own  his  home  or  cars  or 
boats  and  so  forth,  and  go  on  welfare 
and.  therefore  automatically  be  eligible 
for  food  stamps  unless  they  are  willing  to 
agree  to  a  claim  against  the  estate. 
Therefore,  I  think  I  am  correct  that  in 
this  bill  we  place  the  individual  on  strike 
in  a  much  better  position  to  get  food 
stamps  than  those  on  welfare  or  others 
who  are  of  very  low  income.  The  union 
member  on  strike  can  have  his  home  free 
and  clear  and  own  a  car,  a  boat — plus 
having  $1,499  in  liquid  assets.  Or  a  cou- 
ple may  have  their  home  free  and  clear 
and  have  $2,999  in  liquid  assets  and  still 
be  eligible  for  food  stamps.  I  would  ven- 
ture that  Oregon  is  more  liberal  than 
most  States— but  as  I  said,  to  be  eligible 
for  welfare  and.  therefore,  food  stamps, 
a  family  must  be  willing  to  agree  to  a 
claim  against  their  estate. 

A  family  of  low  income,  eligible  for 
food  stamps  in  Oregon,  cannot  have 
liquid  assets  of  more  than  1,500 — whether 
there  is  one  member  or  four — and  the 
value  of  the  boat  or  trailer  would  be  con- 
sidered as  a  part  of  the  liquid  assets. 

So — as  I  understand  this  bill — a  union 
member  on  strike  would  be  better  off 
than  the  family  on  welfare — as  the  low- 
income  family — as  far  as  receiving  food 
stamps  is  concerned.  Is  this  what  we 
intend,  to  be  more  generous  with  food 
stamps  to  the  person  on  strike  than  to 
the  family  on  welfare? 

One  other  question,  if  I  may,  and  then 
I  will  yield  to  either  the  manager  on  the 
majority  or  the  minority  side.  Could 
either   gentleman   advise  me  what  the 
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cost  would  be  In  connection  with  the 
value  of  the  food  stamps?  Does  either 
gentleman  have  any  idea  what  the  total 
amount  would  be  in  any  given  year? 
Mr.  FOLEY.  For  what  period  of  time? 
Mrs.  GREEN  of  Oregon.  In  a  year;  in 
a  given  year's  period  of  time— 1970? 
1971? 1972? 

Mr.  FOLEY.  Mr.  Chairman,  it  would 
be  almost  impossible  to  give  the  gentle- 
woman that  figure.  If  she  ir  dealing  with 
a  question  of  how  much  it  cost  to  pro\1de 
food  stamiJS  to  families  on  strike,  it  de- 
pends upon  how  mony  strikes  there  are 
in  a  given  year  and  how  many  workers 
are  involved,  and  their  eligibility. 

Tlie  studies  made  and  cited  are  the 
Armand  Thieblot  study,  which  was  just 
a  finance  study  and  indicated  as  the 
average  of  all  strikes  they  studied,  only 
29  percent  of  the  workers  on  strike  re- 
ceived food  stamps. 

Mr.  TEAGUE  of  California.  Will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to 
the  gentleman  from  California  iMr. 
TEAGire>. 

Ml-.  TEAGUE  of  California.  That  totals 
$240  million  in  the  value  of  the  food 
stamps. 

Mrs.  GREEN  of  Oregon.  In  1  year's 
time? 

Mr.  TEAGUE  of  California.  That  is  my 
understanding. 

Mr.  FOLEY.  I  do  not  think  that  Is 
correct. 

Mr.  HUBER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  numbers  of  words. 

Mr.  Chairman,  this  is  a  real  loser  what- 
ever we  do.  The  thing  that  bothers  me 
and  I  am  speaking  as  having  at  one  time 
i-un  five  plants  In  five  States,  and  never 
had  a  strike,  but  I  think  the  thing  which 
concerned  me  the  most  during  the  time 
around  these  plants  was  the  fear  of 
strikes. 

It  is  very  difficult  to  build  up  customers 
and  It  is  very  difficult  to  build  up  an  or- 
ganization, and  nothing  jeopardizes  these 
important  factors  as  seriously  as  a  strike. 
Just  a  couple  of  days  ago  we  had  a  seri- 
ous debate  here  about  productivity,  and 
we  were  going  to  spend  $5  million  to  find 
someone  to  tell  us  how  we  could  improve 
productivity  in  the  United  States. 

If  we  could  solve  the  strike  problem, 
we  would  really  increase  our  productiv- 
ity. We  would  not  have  to  spend  $5  mil- 
lion to  find  that  out.  Therefore,  perhaps 
we  ought  to  concentrate  on  productivity. 
What  can  we  do  to  try  to  eliminate 
strikes?  I  suppose  we  could  say  the  same 
thing  about  lockouts;  what  should  we 
do  about  lockouts? 

If  we  can  solve  those  problems  we  will 
certainly  improve  the  gross  national 
product,  and  there  will  be  more  for  every- 
body. 

I  believe  we  ought  to  make  it  as  diffi- 
cult as  we  possibly  can  to  have  people 
locked  out.  or  to  go  on  strike,  without 
Interfering  with  their  rights.  We  should 
not  make  it  easy  for  a  plant  to  lock  out 
employees,  and  we  should  not  make  it 
easy  for  employees  to  go  on  strike. 

We  know,  for  instance,  in  Japan,  that 
when  there  is  a  strike  in  Japan  the  strik- 
ers wear  black  armbands  but  they  con- 
tinue to  work.  Japan,  we  were  told  today 
In  one  of  our  meetings,  will  soon  be  the 


second  major  country  in  the  world,  pro- 
ducti^-ltywise.  It  has  come  that  far  since 
World  War  n. 

In  other  T^'ords,  the  people  who  can 
solve  the  strike  and  lockout  problems  will 
improve  their  productivity  and  take  over 
more  and  more  of  the  productivity  of 
this  world. 

How  can  we  increase  our  share  of  the 
total  gross  national  product  of  the  v.orld? 
We  are  sitting  here  trying  to  find  out 
how  to  make  it  easier  to  put  management 
and  labor  at  each  other's  throat.  We 
ought  to  try  to  make  it  tougher  for  labor 
and  management  to  fight,  not  easier,  and 
we  should  not  encourage  either  one  of 
them  to  take  advantage  of  the  law.  The 
laws  are  there  to  protect  them,  but  I  do 
not  believe  the  laws  are  put  there  by  the 
Congress  to  make  it  easier  for  them  to 
fight  one  another. 

I  believe  we  laave  missed  out  this  year 
because  of  pressure  either  from  manage- 
ment or  labor  to  take  care  of  their  ov\n 
special  interests. 

I  am  oppo.^ed  to  the  idea  of  food  stamps 
because  I  do  believe  it  makes  it  easier 
to  have  a  strike. 

I  am  sme  the  learned  CPA  would  tell 
us  that  one  cannot  make  money  on  a 
strike.  And  one  must  have  years  and 
years  of  history  of  profits  even  to  get 
anything  back  if  recovery  of  previous 
profits  is  attempted. 

Those  arguments  do  not  Interest  me. 
What  interests  me  is  to  try  to  make  man- 
agement and  labor  work  together,  so  that 
we  can  increase  the  productivity  of  this 
country  so  that  we  will  have  a  bigger  pie 
to  share  among  us  all. 

Therefore,  I  would  oppose  anything 
that  makes  it  easier  to  have  a  strike  or 
to  have  a  lockout. 

Mr.  MICHEL.  Mr.  Chairman,  first  may 
I  take  this  opportunity  to  commend  my 
colleague,  Mr.  Dickinson,  for  offering 
this  amendment.  On  two  prior  occasions 
I  offered  the  amendment  to  Agriculture 
appropriations  bills  and  2  years  ago  we 
lost  by  some  50  votes.  Last  year,  the  mar- 
gin was  narrowed  to  18  or  19  votes,  and 
I  have  a  hunch  this  year  that  it  could 
prevail,  depending  how  strong  that  im- 
holy  alliance  hangs  together — and  I  do 
not  think  I  need  explain  any  further  to 
Members  of  this  House  what  I  am  talking 
about. 

Now,  for  those  of  you  with  large  con- 
centrations of  laboring  people  in  your 
district,  let  me  cite  my  own  personal  ex- 
perience, for  tills  is  the  kind  of  district 
I  have. 

When  I  first  offered  this  amendment 
the  largest  distillery  in  the  world,  which 
is  located  in  my  district,  was  on  strike. 
It  was  a  prolonged  one,  and  there  were 
food  stamps  being  distributed  to  the 
workers.  That  ob\1ously  dramatized  the 
issue  in  my  home  community,  but  I  will 
tell  you  quite  frankly  that  after  having 
sponsored  the  amendment  I  had  no  res- 
ei-vation  about  going  right  back  to  that 
same  union  hall  and  defending  my  posi- 
tion. Obviou-sly,  I  did  not  suffer  too  badlv, 
for  I  am  still  here. 

Second,  may  I  say  that  the  legality  of 
striking  is  not  at  issue  here  today.  I 
agree  with  the  gentleman  from  Alabama 
that  this  is  not  an  antllabor  vote,  but  a 
pro-poor-people  vote.  We  all  recognize 


the  legality  of  a  strike  and  what  an 
economic  force  it  is  in  the  collective  bar- 
gaining process.  The  gentleman  from 
Michigan  (Mr.  Htjber)  pointed  that  out 
in  his  very  excellent  presentation  What 
he  said  here  today  probably  made  more 
sense  than  anyone  else,  and  I  would  not 
have  taken  this  time  after  hearing  whcit 
he  had  to  say  except  that  I  feel  honor- 
bound  to  support  my  colleague.  Mr  E>ick- 

INSON. 

Third,  tho  tax  laws  of  the  country  are 
net  at  insue  in  this  amendment,  and  it 
is  rather  silly  to  listen  to  some  of  the 
fr.auments  that  have  been  advanced  on 
that  score  here  this  afternoon.  Mr. 
YouNO  of  Illinois  addressed  himself  very 
well  to  this  during  the  course  of  his  re- 
marks, and  I  commend  him  for  taking 
the  time  to  set  the  record  straight. 

Mr.  Chairman,  the  purpose  of  the  food 
stamp  program  is  clearly  to  provide  as- 
.sistance  to  the  involuntarily  poor.  And 
those  who  are  temporarily  unemployed 
i;ecau'^e  they  have  voted  to  stiike  against 
tiieir  emploj-er  simply  do  not  belong  in 
the  same  category. 

The  food  stamp  program  was  not  in- 
tended to  be  bargaining  legislation  in  the 
collective  bargaining  process.  If  it  were, 
it  seems  to  me  we  would  be  amending 
the  Taft-Hartley  Act  to  make  the  ac- 
commodation. I  will  say  quite  frankly, 
however,  that  I  have  the  same  concern 
that  ^frs.  Green  expressed  here  when 
she  raised  the  question  as  to  whether  we 
were  not  substituting  the  union  strike 
fimd  with  food  stamps.  That  is  exactly 
what  is  taking  place  for  the  value  re- 
ceived by  way  of  food  stamps  in  this  kind 
of  situation  can  more  than  match  those 
traditional  strike  benefits  paid  by  a  good 
many  imions.  Now.  if  this  amendment 
should  fail,  it  seems  to  me  that  we  would 
be  signaling  the  ba<;iness  and  industrial 
community  that  there  Is  no  way  to 
change  course  and  that  from  here  on  in. 
the  possibility  of  food  stamps  being  dis- 
tributed to  striking  workers  should  be 
taken  into  account  in  the  collective  bar- 
gaining process. 

I  wonder  what  some  might  say  If  v:e 
then  proposed  an  amendment  to  the 
Taft-Hartley  Act  to  ban  the  deductions 
from  workers'  pay  for  the  purpose  of 
raising  a  strike  fund  by  the  union.  I 
suspect  there  would  be  a  good  many 
workers  who  would  like  to  see  that  prac- 
tice eliminated  and  spend  those  dollar 
deductions  as  they  see  fit. 

Mr.  Chairman,  in  conclusion.  I  want 
to  emphasize  again  tiiat  I  fully  sun- 
port  the  right  to  strike,  but  that  rig^t 
does  not  mean  that  those  on  strike  have 
a  right  to  an  extra  benefit  paid  for  by 
the  Federal  Government  in  the  form  of 
food  stamps. 

Now  is  the  time  to  make  this  very  clear 
by  writing  it  into  this  authorizing  piece 
of  legislation. 

Mr.  KAZEIN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  take  this  time  to  ask 
the  distinguished  gentleman  from  Wash- 
ington a  question.  In  his  presentation  he 
spoke  about  the  tightening  up  of  the  re- 
quirements in  order  for  people  to  receive 
food  stamps,  and  particularly  the.«;e  peo- 
ple who  would  be  on  strike. 
Do  I  correctly  understand  there  is  a 
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piovision  somewhere  in  the  law  that  if  a 
person  is  out  on  strike  he  must  register 
for  work  and  if  work  is  offered,  he  must 
lake  it  even  though  lie  is  on  strike,  be- 
fore he  is  eligible  to  receive  food  stamps? 
Mr.  FOLEY.  The  gentleman  is  pre- 
cisely correct.  In  addition  to  the  require- 
ments of  asset  limitation  and  income, 
limitations  which  we  have  already  dis- 
cussed, it  is  required  that  any  person  over 
the  age  of  18  years,  unless  he  is  caring 
for  certain  infirm  persons,  must  register 
and  accept  work.  The  only  two  excep- 
tions are  that  he  cannot  be  required  to 
report  for  work  to  a  struck  plant  or  site, 

Ahd  K^  cAhnol  \ie  requn-ed  fl.-;  a  conJilion 

of  accepting   the  job  to  join  or  refu.se  to 

join  or  resign  from  a  union  organization. 

If  he  is  able  bodied  and  there  is  a  job.  he 

must  accept  it.  It  does  not  have  to  be 
even  the  present  Federal  minimum  wage. 

The  law  says  it  cannot  be  under  $1.30. 

He  has  to  accept  that  and  go  to  work. 

Mr.  KAZEN.  And  if  he  does  not,  he  is 
not  eligible  to  receive  food  stamps? 

Mr.  FOLEY.  He  is  not  eligible. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  HENDERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Alabama. 

It  is  one  thing  for  the  taxpayers  of 
this  Nation  to  provide  a  subsidy  to  per- 
sons who,  through  no  fault  of  their  own, 
lack  suflicient  income  to  maintain  a  de- 
cent standard  of  living.  Pioviding  a  sub- 
sidy to  persons  who  are  able  to  work, 
have  work  available,  but  have  chosen  not 
to  work,  is  quite  another  thing. 

It  is  the  function  of  union  welfare 
funds  to  provide  for  assisting  imion 
members  to  feed  their  families  and  to 
help  them  to  subsist  during  strikes.  If 
luiion  members  are  willing  to  set  aside 
a  portion  of  their  own  dues  to  accumulate 
a  war  chest  to  tide  them  over  the  period 
of  a  strike,  that  is  their  business. 

But  when  the  taxpayers  of  the  United 
States  are  called  upon  to  subsidize 
strikers  during  the  period  of  a  strike, 
that  is  something  else. 

I  think  we  might  well  apply  to  food 
stamps  the  same  test  given  to  applicants 
for  unemployment  compensation.  As  we 
all  know,  to  be  eligible,  such  applicant 
must  first,  be  unemployed  without  fault 
on  his  part;  second,  be  physically  able 
to  work;  third,  be  available  for  work; 
and  fourth,  be  actively  seeking  employ- 
ment. 

Where  able-bodied  adults  are  con- 
cerned, I  believe  that  the  same  criteria 
should  be  applied  to  food  stamps. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

Basically,  the  proponents  of  the 
amendment  make  three  contentions. 
One,  that  the  issuance  of  food  stamos  to 
strikers  increased  the  number  of  strikes 
in  the  period  after  1964.  Two,  that  the 
duration  of  strikes  in  this  period  in- 
creased as  a  result  of  the  issuance  of 
food  stamps  to  strikers,  and  three,  that 
when  strikers  receive  food  stamps,  the 
Federal  Government  becomes  involved 
in  the  collective  bargaining  process. 

Let  us  analyze  these  contentions. 

At  the  outset,  it  is  clear  that  there 
was  an  increase  in  the  number  of  strikes 
during  the  1960's,  but  it  is  fallacious  to 
attribute  this  increase  to  the  issuance 


of  food  stamps  to  strikers.  The  BLS  sta- 
tistics for  the  period  1950-71  show  a 
mixed  pattern,  with  an  overall  increase 
in  the  number  of  strikes.  There  were  4.- 
843  strikes  in  1950  and  5.183  strikes  in 
1971.  But  in  1952  there  were  5.117  strikes, 
or  only  21  less  than  in  1971.  When  we  re- 
view the  BLS  statistics  on  union  mem- 
bership we  find  that  while  there  was  an 
increase  of  578.000  in  the  1950's.  the  in- 
crease in  the  1960's  was  much  greater, 
namely.  3,372,000.  Certainly,  the  tremen- 
dous increase  in  union  membership  in 
the  1960's  would  mean  an  increase  in  the 
number   of   strikes.   This   is   particularly 

u-ue  wnen  it  is  realized  tnat  tne  trade 

union  movement  Is  entering  heretofore 
unorganized  industries   and  companies. 

Municipal  employees  and  fannworkers 

immediately  come  to  mind  as  areas  where 
strike  activity  has  increased  substantially 

in  recent  years. 

In  addition,  when  we  review  labor- 
management  relations  in  the  background 
of  the  activities  of  the  NLRB  we  find  that 
there  has  iseen  a  steady  increase  in  the 
number  of  unfair  labor  practice  charges 
filed  against  employers  during  the  pe- 
riod of  1950  through  1972.  In  1950,  there 
were  4,472  such  charges;  in  1960,  7,723; 
and  in  1972,  17,736.  When  we  confine 
our  attention  to  section  8 'a)  5  of  the 
NLRA,  the  section  of  the  act  which  re- 
quires employers  to  bargain  collectively 
with  representatives  of  their  employees, 
we  find  there  were  1,309  charges  filed  in 
1950;  1,753  in  1960  and  4,489  in  1970. 
While  all  unfair  labor  practice  charges 
against  employers  increased  72  percent 
in  the  1950's  and  76  percent  for  the 
1960's,  the  section  8(a>5  charges  in- 
creased at  a  rate  of  33.9  percent  in  the 
1950's  but  at  a  rate  of  156  percent  in  the 
1960's. 

This  inordinate  increase  in  the  1960's 
certainly  establishes  an  increased  pro- 
clivity on  the  part  of  management  to  re- 
fuse to  bargain  with  representatives  of 
their  employees.  The  only  alternative  for 
the  workers  in  this  situation  is  to  use  the 
ultimate  weapon  of  a  strike. 

I  submit  that  these  figures  clearly 
show  that  the  increase  in  the  number 
of  strikes  in  the  1960's  was  attributable 
to  both  the  substantial  increase  in  union 
membership  as  weU  as  the  intensified 
attitude  of  management  in  refusing  to 
bargain  with  representatives  of  their  em- 
ployees, and  not  because  some  of  the 
workers  who  went  on  strike  received  food 
stamps. 

When  we  turn  to  the  contention  that 
the  issuance  of  food  stamps  to  strikers 
Increased  the  duration  of  strikes,  we  find 
that  the  BLS  statistics  do  not  establish 
that  there  was  any  such  Increase  in  the 
duration  of  strikes.  The  BLS  statistics 
for  the  period  1956-72  establish  a  rather 
erratic  pattern  with  the  highest  annual 
average  length  of  strikes  being  36.7  days 
for  1959,  and  the  average  of  15.3  days  for 
1972  comparing  most  favorably  with 
17.1  days  for  1963,  the  year  before  the  in- 
ception of  the  food  stamp  program. 

Furthermore,  the  average  length  of 
strikes  for  the  8  year  period  prior  to  the 
Food  Stamp  Act  of  1964  was  16.95  days 
whereas  the  average  for  the  8  year  pe- 
riod subsequent  to  1964  was  16.04  days. 

To  go  one  step  further  and  consider 


strikes  in  excess  of  30  days,  we  find  that 
in  1960.  23.1  percent  of  the  workers  on 
strike  were  engaged  in  strikes  over  30 
days,  while  in  1971.  the  percentage  was 
smaller,  namely  22.1  percent. 

Since  there  has  been  no  perceptible  in- 
crease in  the  duration  of  strikes  during 
the  period  from  1956  to  1972.  obviously, 
it  cannot  be  maintained  that  the  issu- 
ance of  food  stamps  to  strikers  caused 
an  increase  in  the  duration  of  strikes. 

I  would  like  for  just  a  moment  to 
comment  on  the  Tliieblot-Cowin  study, 
which  has  frequently  been  referred  to 
by    the   supporters    of    this    amendment. 

While  mis  Study  was  puDhsheo  oy  Ike 

"Wharton  School  of  Finance  of  the  Uni- 
versity of  Pennsylvania,  the  fact  remains 

that  it  was  completely  financed  by  a  fund 

set  up  by  4  anonymous  industrial 
foundations  and  13  equally  anonymous 

independent    companies.    Clearly,    the 

funding  of  the  study  alone  should  cast 
great  doubt  on  its  objectivity.  But,  addi- 
tionally, the  completely  biased  nature  of 
the  study  is  demonstrated  by  the  fact 
that  the  very  skillfully  selected  strikes 
analyzed  by  the  study  represent  only 
thirteen-hundredths  of  1  percent  of  the 
strikes  which  occurred  in  the  period 
studied.  Such  a  woefuUy  deficient  sam- 
pling technique  grossly  misrepresents 
the  true  picture. 

There  are  many  who  contend  that  in 
issuing  food  stamps  to  strikers,  the  Fed- 
eral Government  is  involving  itself  in  the 
collective-bargaining  process,  implying 
that  otherwise  the  Federal  Government 
remains  neutral  in  the  management- 
worker  relationship. 

I  submit  that  this  is  a  grand  illusion. 
The  Federal  Government  has  been  in- 
volved in  the  collective  bargaining  proc- 
ess for  many  years.  Just  for  example,  the 
Wagner  Act  and  the  Norris-La  Guardia 
Act  are  instances  where  the  Federal  Gov- 
ernment intervened  on  behalf  of  the 
worker.  The  Taft-Hartley  and  Landrum- 
Griffln  Acts  are  instances  of  Federal 
Government  intervention  on  behalf  of 
management.  These  latter  acts  have  been 
the  authority  for  the  Federal  Govern- 
ment to  obtain  injunctive  relief  curtail- 
ing strikes  on  many  occasions. 

Additionally,  there  are  various  ways 
by  which  the  Federal  Government  in- 
tervener on  behalf  of  management  to 
minimize  the  effect  of  strikes.  If  a  com- 
pany is  performing  work  pursuant  to  a 
Federal  Government  contract,  it  has  the 
advantage  of  a  'force  majeux'e"  clause 
which  excuses  any  delay  in  completion  of 
the  contract  due  to  a  strike.  It  may  well 
be  that  a  company  has  the  benefit  of  a 
"price  escalation"  clause  which  allows 
the  company  to  collect  additional  costs 
resulting  from  a  wage  increase  to  its 
employees. 

When  employers  object  to  workers  on 
strike  receiving  food  stamps,  they  really 
want  the  Federal  Government  to  penal- 
ize workers  for  engaging  in  lawful  activ- 
ity. Even  worse,  is  the  fact  that  this  is 
an  insidious  attempt  by  employers  to 
enmesh  the  families  of  strikers  in  the 
collective-bargaining  process  on  the  side 
of  management,  yes  management,  so 
that  the  decision  to  strike  would  not  de- 
pend on  the  merits  of  the  strikers'  re- 
quests but  rather  on  the  ability  of  the 
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strikers'  families  to  resist  hunger  and 
starvation. 

Mr.  WILLIAM  D.  FORD.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Dickin- 
son amendment  to  prohibit  American 
workingmen  and  women  from  being  eli- 
gible to  receive  food  stamps  during  a 
strike.  This  amendment  is  an  insult  to 
the  American  worker  who  pays  taxes  to 
support  the  food  stamp  program.  In  ad- 
dition to  being  imfair,  it  would  be  just 
plain  cruel  to  enact  legislation  to  deny 
needy  workers  the  right  to  obtain  food 
stamps  to  feed  their  children  during  a 
temporary  time  of  need. 

Every  tune  tnis  issue  comes  before  Con- 
gres3,  we  hear  the  same  old  arguments 
and  they  just  do  not  hold  up.  For  in- 
stance, we  hear  the  argument  that  the 

striking  worker  has  made  a  voluntary 
decision  to  put  himself  in  economic  need. 

This  simply  is  not  true.  Fii'st  of  all,  not 

every  striking  worker  is  voluntarily  on 
strike.  There  are  certainly  many  workers 
who  voted  against  the  strike  who  never- 
theless are  out  of  work  during  the  dura- 
tion of  a  strike  for  which  a  majority 
of  the  members  of  the  union  voted.  Sec- 
ond, not  every  striking  worker  is  in  eco- 
nomic need.  In  fact,  as  you  will  see  in 
a  moment,  it  is  only  a  small  fraction  of 
workers  who  can  demonstrate  the  need 
to  qualify  for  food  stamps. 

We  hear  the  argument  that  the  avail- 
ability of  food  stamps  will  help  prolong 
the  strike  by  providing  additional  eco- 
nomic assistance  to  the  workers.  What 
the  proponents  of  this  amendment  do  not 
point  out  is  that  an  overwhelming  ma- 
jority of  the  strikers  do  not  benefit  from 
food  stamps  because  they  are  not  eligible 
to  receive  them.  According  to  the  legis- 
lation passed  by  Congress  and  the  regu- 
lations promulgated  by  the  Federal  and 
State  governments,  only  strikers  who  can 
establish  an  actual  need  for  food  stamps 
for  their  families  are  eligible  to  obtain 
them,  and  only  a  very  small  portion  of 
striking  workers  actually  qualify.  For 
instance,  according  to  the  Wall  Street 
Journal,  during  the  General  Motors 
strike  of  1970,  only  12  percent  of  the 
200.000  workers  on  strike  qualified  for 
food  stamps.  In  other  words,  almost  90 
percent  of  the  workers  in  the  major  Gen- 
eral Motors  strike  of  1970  did  not  qualify 
and  therefore  did  not  use  food  stamps. 

Furthermore,  we  must  keep  in  mind 
that,  although  a  strike  is  a  function  of 
an  economic  relationsliip  between  the 
employer  and  the  employee,  there  is  little 
evidence  that  the  intent  of  the  employer 
is  to  starve  the  workers'  children  during 
the  temporary  period  of  disagreement 
between  the  employer  and  employee.  To 
the  contrary,  there  is  at  least  some  evi- 
dence which  indicates  that  the  employer 
recognizes  that  the  strike  is  merely  a 
legitimate  .veapon  based  upon  the  Amer- 
ican collective  bargaining  system,  and 
that  the  employer  has  a  continued  in- 
terest in  the  welfare  of  the  striker's  fam- 
ily during  the  temporary  period  of  the 
strike.  For  instance,  during  the  General 
Motors  strike,  General  Motors  volim- 
tarily  continued  making  payments  on 
the  workers'  hospitalization  premums. 
There  has  also  been  a  quote  attributed 
to  Henry  Ford  II  which  indicates  his 
belief  that  we  ought  to  have  full  welfare 
benefits  made  available  to  the  striking 


worker's  family  during  the  period  of  the 
strike  in  order  to  maintain  the  stability 
in  a  working  community.  This  is  very 
similar  to  the  system  now  in  effect  in 
Great  Britain. 

Mr.  Chairman,  we  also  hear  the  con- 
tinued argument  that  the  availability  of 
food  stamps  and  other  welfare  benefits  to 
strikers  during  the  time  of  the  strike  is 
detrimental  to  our  economy.  I  certainly 
cannot  disagree  with  the  proposition 
that  the  more  people  there  are  on  wel- 
fare, the  larger  the  drain  on  our  Nation's 
resources  will  be.  But  let  us  not  forget 
that  when  workers  on  strike  go  on  wel- 
fare or  receive  food  stamps,  it  is  only 
about  10  percent  ol  the  relatively  small 
portion  of  the  American  working  force 

participating  in  the  strike  and  it  is  only 
on  a  temporary  basis.  This  is  very  mini- 
scule  compared  to  the  disastrous  welfare 

situation  which  has  occurred  since  the 
Nixon  administration  took  over  the  reins 
of  our  Nations  economy  in  1969.  Since 
that  time,  the  rate  of  inflation  has  sky- 
rocketed, the  rate  of  unemployment  lias 
continued  to  hover  between  5  and  6  per- 
cent, and  the  number  of  people  on  wel- 
fare has  more  than  doubled.  It  is  the 
disastrous  economic  policies  and  the 
inept  leadersliip  and  management  of  the 
Nixon  administration  which  have  been 
so  detrimental  to  our  economy — not  the 
temporary  availability  of  food  stamps  to 
the  families  of  needy  workers. 

Mr.  Chairman,  let  us  not  forget  the  ba- 
sic purpose  of  the  food  stamp  program  is 
to  feed  people  during  a  time  of  need.  The 
program  is  supported  by  the  tax  dollars 
paid  by  the  American  worker.  If  we  adopt 
this  amendment,  we  will  be  telling  the 
American  worker  that  he  can  pay  for 
programs  for  the  needy  but  he  cannot 
participate  in  them  during  his  time  of 
need.  I  would  hope  that  my  colleagues 
on  both  sides  of  the  aisle  will  not  turn 
their  backs  on  the  American  worker  and 
will  vote  against  the  adoption  of  this 
amendment. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of- 
fered by  my  colleague  Mr.  William  L. 
Dickinson  of  Alabama  to  prohibit  food 
stamps  for  strikers. 

I  am  opposed  to  this  program  because 
I  feel  that  such  practices  severely  hurt 
our  economy  and,  in  the  long  run,  are 
detrimental  to  all  U.S.  citizens  including 
the  strikers  and  the  company  manage- 
ment, and  particularly  affects  the  col- 
lective bargaining  since  strikers  are.  in 
effect,  encouraged  to  strike  for  longer 
periods  than  would  be  necessary  by  this 
subsidy. 

This  distortion  of  the  collective  bar- 
gaining process  should  concern  aU  of  us 
since  the  resultant  cost-push  inflation- 
ary pressures  drive  the  costs  of  food, 
shelter  and  clothing  sky-high.  The  pres- 
ent situation  of  the  American  dollar  in 
European  money  markets,  and  the  forced 
devaluation  earlier,  should  cause  us  to 
pause  and  reflect  on  some  of  our  Fed- 
eral programs  that  have  brought  about 
this  decline.  In  my  opinion,  food  stamps 
for  strikers  contribute  to  our  present 
economic  problems  and  should  be  elimi- 
nated because  such  a  policy  was  never 
Intended  or  even  contemplated  origin- 
ally. 

While  wage  rates  for  the  private  non- 


union sector  for  the  years  1968  to  1970 
reflected  the  economic  slowdown  bv  de- 
clining slightly — 7.6.  7.3.  7.1  percent.^— 
dm-ing  these  years,  the  wages  for  the 
unionized  sector  moved  in  the  opposite 
direction  registering  increases  of — 7.L'. 
8.0  and  10.0  percents— for  the  same 
years. 

Oui-  declining  posture  as  the  preemi- 
nent world  trader  has  been  brour;ht 
about  by  our  reluctance  to  face  up  to  the 
fact  that  cheaper  labor  abroad,  coupled 
with  equal  technological  competence, 
has  closed  many  U.S.  businesses  and 
threatens  whole  industries.  How  long  can 

we  keep  blinders  on  by  refusing  to  see 
the  damage  that  programs  such  as  the 
food  stamps  for  strikers  are  doing  to  the 
cost  of  living  for  most  of  our  citizens? 

strikes  are  a  form  of  economic  war- 
fare,     testing     strength     of     employer 

again.st  strength  of  employees.  B.v  pei- 

mitting  strikers  to  receive  food  stamp 
benefits,  the  Federal  Government  is  sub- 
sidizing strikers  in  their  contest  with 
employers,  and  thereby  upsetting  the 
marketplace  and  the  balance  of  power 
to  benefit,  often,  just  a  sector  of  orga- 
nized labor  to  the  detriment  of  others. 

Such  -subsidies  are  manifestly  wrong 
for  strikers,  who  are  taking  away  from 
thc^e  truly  in  need.  Unions  normally  have 
ample  funds  to  as.sist  needy  strikers.  For 
example,  the  Steel  workers  Union  admii- 
ted  having  approximately  $74  million 
in  funds  which  could  be  used  to  provide 
strike  relief.  Other  unions  also  have  large 
funds  for  cuch  emergencies. 

Strikers  not  only  receive  financial  as- 
sistance from  such  funds,  but  they  are 
also  supported  by  donations  from  other 
local  unions,  individuals,  and  unaffiliated 
groups  and  organizations  and  have,  in 
addition,  other  means  of  raising  funds. 
Unions  often  also  assist  members  in 
obtaining  interim  employment.  Such 
soui'ces  of  support  are  the  proper  means 
to  assist  tho.se  members  when  a  union  has 
called  a  strike.  This  form  of  assistance  is 
not.  however,  available  to  others  who  are 
food  stamp  recipients. 

Why  then  should  the  American  tax- 
payer be  burdened  witii  a  program  that 
subsidizes  and.  in  fact,  encourages 
strikes?  Particularly  why,  when  such 
strikes  are  likely  to  result  in  settlements 
which  generally  cause  inflation  and  re- 
duce the  purchasing  power  of  tlie  U.S. 
dollar  for  everyone. 

Union  resources  are  ample  and  ha\e 
been  used  for  more  than  30  years  to  sub- 
sidize strike  activity.  There  seems  little 
reason  to  take  money  needed  for  the  poor 
and  for  those  who  cannot  work.  and. 
thereby,  spread  our  resources  even  more 
thinly  for  the  purpose  of  giving  this  kind 
of  governmental  subsidies  to  strikers. 

Let  us  pause  to  reflect  that  maybe 
labor  is  even  pricing  our  workingman  out 
of  a  job  and  perhaps  even  out  of  tlie 
market  by  demanding  too  much.  I  believe 
that  if  we  are  going  to  be  fair  to  all  of 
Americas  workers,  union  and  nonunion, 
then  we  must  vote  in  support  of  the 
Dickinson  amendment. 

Mr.  KOCH,  Mr.  Chairman.  I  rise  in 
onposition  to  the  amendment  which 
would  bar  food  stamps  for  strikers  and 
their  families  who  would  otherwise  be 
eligible  for  food  stamps  based  on  their 
income  and  othci'  resources.  I  have  re- 
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ceived  mail  from  some  constituents  who 
denounce  the  existing  law  which  permits 
S:ates  to  determine  whether  or  not  such 
benefits  should  be  paid.  Those  writing  to 
me  take  the  position  that  for  strikers  to 
bo  eligible  for  food  stamps  gives  them  an 
unfair  advantage  over  tlie  businessmen 
111  the  conduct  of  the  strike.  Frankly,  I 
do  not  believe  that  to  be  true.  I  do  not 
believe  that  strikers  will  extend  their 
strike  simply  because  food  stamps  are 
available  to  them.  And  in  any  event  it 
.seems  to  me  cruel  to  deprive  children  in 
a  family  where  the  parent  is  on  strike  to 
have  to  suffer  malnutrition. 

In  response  to  these  demands  that  I 
support  the  amendment  which  would 
prohibit  food  stamps  for  strikers  I  have 
posed  the  following  question:  Would  you 
at  the  same  time  deny  to  the  owners  of 
the  business  involved  in  the  strike  the 
various  governmental  supports  which 
that  business  and  its  owners  receive 
tlirough  the  year  for  the  duration  of  the 
strike?  A  businessman  continues  during 
a  strike  to  gain  the  benefits  both  of 
regular  and  accelerated  depreciation  al- 
lowances. He  Is  able  during  a  strike  to 
continue  to  deduct  as  allowable  expenses 
his  business  luncheons  and  first  class 
flight  fares  on  the  airlines  to  cit*  a  few 
examples  of  governmental  support  for 
the  businessman  v.hich  would  continue, 
while  under  the  proposed  amendment, 
the  striker  and  his  family  is  to  be  denied 
minlmiun  food  assistance,  for  that  is  all 
that  food  stamps  provide. 

I  would  ask  those  wlio  support  this 
amendment,  would  they  suggest — even  if 
they  did  not  agree  with  the  arguments 
that  I  have  given  showing  the  inequity  of 
this  amendment — that  a  businessman 
who  is  being  struck  not  be  granted  a  tax 
deduction  if  he  had  a  Imicheon  with  one 
of  the  strikers?  While  the  argument  may 
seem  absurd,  it  has  the  exact  logic  of  the 
amendment.  In  any  case,  to  be  fair  it  is 
clear  that  Government,  by  providing  food 
stamps  to  strikers,  is  no  more  extending 
the  strike  than  it  does  when  it  continues 
to  provide  business  expen.se  deductions  to 
businessmen  during  the  same  strike. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  'Mr.  DicKrNSON)  to  the 
amendment  offered  by  the  gentleman 
from   Washington    (Mr.    Foley). 

The  question  was  taken :  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

RFCORDro  VOTE 

Mr.  DICI-ONSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — ayes  213,  noes  203, 
not  voting  17,  as  follows: 


Abdnor 
Anderson.  111. 
Andrfwr,  N.C. 
Andrews. 
N   Dak. 
Archer 
Arends 
Armstrong 
Ashbroolc 
Bafalis 
BaKer 
Beard 
Bennett 
Blackburn 
Bo  wen 


[Roll  No.  3551 

AYES — 213 
Bray 

Breckinridge 
Brinkley 
Broom  field 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Broyhill.  N.C. 
Broyhiil.  Va. 
Buchanan 
Burgener 
BxirkP.  Fla. 
Burleson,  Tex. 
Butler 
Byron 


Camp 
Carter 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen. 
Don  H. 
Clawson,  Del 
Cochran 
Cohen 
Collier 
Collins.  Tex. 
Conabie 
Conlan 


Cor.te 
Coughlin 
Crane 
Cronin 
D;iniel.  Dan 
Daniel,  Robert 

W.,  Jr. 
Davi.s.  8  C. 
Davis.  Wis. 
de  la  Garza 
Deniiis 
Derwinskl 
Devine 
Dickinson 
Dorn 
Duncan 
du  Pont 
Edwards.  Ala. 
Erlenboja 
E.sch 

Eshlcmnn 
Evins,  Tenn. 
Findlcy 
Flynt 

Ford,  Gerald  R. 
Forsythe 
Fountain 
Frelinghuypen 
Frcnzel 
Prey 

Froehl  ich 
FuQiia 
Gettys 
Oibiwns 
Ginn 

Goldwatcr 
Goodllng 
Green,  Oreg. 
Gross 
Grover 
Gxib.^er 
Gvide 
Gunter 
Guyer 
Haley 
Hanimer- 

schmldt 
Hanrahau 
Harsha 
Harvey 
Hastings 
Hibert 
Henderson 
Hi  n Shaw 
Hof^an 
Holt 
Hosiner 

HubCT 


Abzug 

Adams 

Addnbbo 

Aie.\aiK!cr 

Anderson, 

Calif. 
Annunzlo 
Ashley 
Asp  in 
Badi'Io 
Barrett 
Bell 

Bergland 
Bevill 

Biagsi 

Blester 

Bingham 

Bogfes 

Boland 

Boiling 

Brademas 

Bra-^co 

Breaux 

Brooks 

Brown.  Calif. 

Burke.  Calif. 

Burke.  Mass. 

Burli.son,  Mo. 

Burton 

Carney.  Ohio 

Casey,  Tex. 

Chisholm 

Clark 

Clay 

Cleveland 

Collins.  111. 

Conyers 

Corman 

Cotter 

Culver 

Daniels, 

Dominlck  V. 
Davis,  Ga. 
Delaney 
DcUeriback 
Dellums 


Hudnut 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Colo. 

Johnson,  Fa. 

Jones,  N.C. 

Jones,  Tenn. 

Keating 

Ketchum 

King 

Kuykendall 

Landrum 

Latta 

Lent 

Lujan 

McCIory 

McCoUister 

Madipan 

Mahon 

Mallary 

Maun 

Martin.  Nebr. 

Martin,  N  C. 

Mathias.  Calif. 

Matbis,  Ga. 

Mayne 

Michel 

Milford 

Miller 

Minshall.  Ohio 

Mitchell.  N.Y. 

Mizell 

Montgomery 

Moorhcad, 

Calif. 
Myers 
Natcher 
Nelsen 
Ni'hols 
O'Brien 
Parrls 
Pettis 
Poage 

Powell,  Ohio 
Preyer 
Price.  Tex. 
Pritchard 
Qtiie 
QulUen 
Rarick 
Regula 
Rhodes 
Roberts 
Robinson.  Va. 
Roblson,  N.Y. 
Rogers 

NOES— 203 

Den  holm 

Dent 

Diggs 

Din^'ell 

Donohue 

Dnnan 

Dulskl 

Eckhardt 

Edwards,  Calif. 

Ell  berg 

Evans,  Colo. 

Fascell 

Fish 

Flood 

Flowers 

Foley 

Ford, 

William  D. 
Fraser 
Fulton 
Gaydos 
Giaimo 
Oilman 
Oonzale;!'. 
Gra.sso 
Green,  Pa. 
Griffiths 
Hamilton 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Hawkins 
Hays 

Hechler.  W.  Va. 
Heckler.  Mass. 
Heinz 
Helstoekl 
Hicks 
Hillis 
Hoi  i  field 
Holtzman 
Horlon 
Howard 
Hungate 


Roncallo,  N.Y. 

Rose 

Rousselot 

Ruth 

Ryan 

Sandman 

Sarasiu 

Satterfleld 

Saylor 

Scherle 

Schnecbell 

S'?bellus 

Shoup 

Bliriver 

Shu-sler 

Sikes 

Skubitz 

Smith,  N.Y. 

Snyder 

Spence 

Stanton. 

J.  William 
Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stubblefield 
Stuckey 
S:.mms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague.  Calif. 
Teague,  Tex. 
Thomson,  Wis. 
Thone 
Towel  1,  Nev. 
Vander  Jagt 
Veysey 
Waggonner 
Wamplcr 
Ware 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson,  Bob 
Winn 
Wvdler 
Wylle 
Wyman 
Young,  Alaska 
Young,  Fla. 
Young.  HI. 
Young,  B.C. 
Zion 
Zwach 


Johnson,  Calif. 

Jones,  Ala. 

Jones.  Okla. 

Jordan 

Karth 

Kastenmeicr 

Kazen 

Kluczynskl 

Koch 

Kyros 

Leggett 

Lehmaa 

Litton 

Long,  La. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McK?y 

McKinney 

McSpsdden 

Macdonald 

Madden 

Mailliard 

Maraziti 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.T. 

Nedzl 

Nix 

Obey 


O'Hara 

ONeill 

Passman 

Patten 

Pepper 

Perkins 

Peyser 

Pickle 

Pike 

Podell 

Price,  111. 

Ratlstinrk 

Randall 

Ran  eel 

Rtes 

Held 

Reuss 

Riegle 

Rinaklo 

Rodino 

Roe 

Roncalio,  Wyo. 

Rooney.  Pa. 

Rostnthal 


Rostenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

St  Germain 

Sarbanes 

Schroeder 

Sfiijerling 

Shipley 

Stsk 

Slack 

.Smith,  Iowa 

Staggers 

Stpnton, 

James  V. 
Stark 
Steed 
Steele 
Stratton 
Studds 
Sullivan 
Symington 


Thompson,  N.j. 

Thornton 

Tlernan 

Udall 

Dllman 

Van  Deerlln 

Vanik 

Vigorlto 

Waldie 

Walsh 

Whaleu 

Wilson, 

Charles  H„ 

Calif. 
Wilson, 

Charles,  Te.'j, 
Wolff 
Wright 
Wyatt 
Yates 
Yatron 
Young,  Ga. 
Young.  Tex. 
Zablockl 


NOT  VOTING — 17 


Blatnik 

Carey.  N.Y. 

Dnnielfon 

Downing 

Fisher 

Gray 


Kemp 

Landgrebe 
Lott 
McEwen 
Mills,  Ark. 
Owens 


Patman 
Rooney,  N.Y. 
Stokes 
Talcott 
Treen 


So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    ICHORD     TO    THB 
AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
ered  by  the  gentleman  from  Washington 
(Mr.  Foley). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichord  to  the 
amendment  offered  by  Mr.  Foley:  amend  the 
Foley  amendment  page  2,  line  15  by  striking 
the  period  and  Inserting  the  following: 
"Provided,  that,  the  standards  established  by 
the  Secretary  shall  take  into  account  pay- 
ments in  kind  received  from  an  employer  by 
members  of  a  household.  If  such  payments 
are  in  lieu  of  or  supplemental  to  household 
Income. 

Mr.  ICHORD.  Mr.  Chairman,  this  is 
not  an  earth-shaking  amendment.  It 
does  not  change  the  food  stamp  pro- 
gi-am  very  drastically.  It  is  very  simple, 
but  at  the  same  time  I  think  it  is  impor- 
tant. It  does  not  change  the  standards  of 
eligibility  for  food  stamps.  It  merely  di- 
rects that  the  Secretary  in  setting  the 
standards  of  eligibility  shall  take  into 
consideration  payment  in  kind  from  an 
employer. 

I  have  discu-ssed  this  amendment  v,'ith 
the  distinguished  chairman  of  the  com- 
mittee and  also  the  ranking  minority 
member,  the  gentleman  from  California. 
Each  of  those  gentlemen  has  no  objec- 
tion. I  understand  that  the  gentleman 
from  Washington  'Mr.  Foley)  at  first 
did  not  have  an  objection  but  apparently 
he  does  at  this  time  and  he  can  explain 
his  objections  to  the  Members. 

Theoretically  this  is  the  situation  pre- 
vailing in  the  food  stamp  program.  It  is 
possible  theoretically  for  an  employee  to 
receive  up  to  $20,000  in  real  income  and 
still  be  eligible  for  food  stamps.  In  fact  in 
my  own  district  I  had  called  to  my  atten- 
tion a  farm  employee  who  was  receiving 
$2,000  in  real  income  over  the  maximum 
amount  he  could  receive  and  still  be  eli- 
gible for  food  stamps,  but  still  he  quali- 
fied. The  maximum  amount  In  his  case 
was  In  the  neighborhood  of  $5,200.  He 
was  making  $5,000  cash  and  at  the  same 
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time  he  was  receiving  at  least  $2,000  pay- 
ments In  kind  in  the  form  of  a  home  pro- 
vided, in  the  form  of  fuel,  in  the  form  of 
electricity,  in  the  form  of  all  his  meat,  as 
I  remember,  and  all  his  milk,  the  pay- 
ment in  kind  amounting  to  at  least 
$2,000.  The  employee,  therefore,  was 
making  at  least  $2,000  in  excess  of  the 
maximum,  but  he  still  qualified  because 
the  Secretary  does  not  take  into  account 
payments  in  kind. 

As  I  stated  previously.  I  submitted  this 
amendment  to  the  Member,  the  gentle- 
man from  Washington.  He  objected  to 
the  amendment  on  the  ground  it  would 
get  into  the  problem  of  other  welfare 
supplements  received  by  the  applicant, 
but  I  have  changed  the  amendment  to 
apply  only  to  payments  in  kind  received 
from  an  employer. 

As  I  stated  before,  this  is  not  an  earth- 
shaking  amendment  but  it  does  strike 
at  one  of  the  many  deficiencies  in  the 
food  stamp  program.  It  is  a  multitude  of 
deficiencies  similar  to  this  that  results 
in  the  welfare  program  being  a  big  mess. 

I  agree  with  the  gentlewoman  from 
Michigan.  If  we  do  not  start  looking  into 
these  deficiencies  and  take  steps  to  cure 
them,  we  are  going  to  destroy  the  United 
States  of  America. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, the  gentleman  from  Missouri  has 
discussed  this  amendment  with  me.  As 
he  said  it  is  not  earth  shaking  but  it  does 
cure  a  possible  and  probable  bad  situa- 
tion which  exists.  I  can  speak  only  for 
myself  and  I  will  accept  it  and  will  sup- 
port it. 

Mr.  ICHORD.  I  thank  the  gentleman 
and  hope  the  committee  cures  the  defi- 
ciency by  adopting  the  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  problem  with  this 
amendment  is  that  it  enters  into  the  cal- 
culations of  food  stamp  eligibility  an 
enormously  complicated  subject.  I  can 
accept  the  gentleman's  amendment  if  he 
substitutes  for  the  word  "shall"  the  word 
"may"  and  let  the  Secretary  attempt  to 
try  to  make  some  sense  out  of  it  in  the 
administration  of  the  program.  I  am  con- 
cerned about  the  amendment  in  manda- 
tory terms.  Some  companies  provide 
transportation  to  and  from  the  job  site 
for  their  workers.  Is  that  an  in-kind  pay- 
ment? 

In  the  absence  of  that,  I  suppose  a 
worker  would  have  to  pay  to  go  to  the 
site  and  back  home  again. 

I  have  always  been  amused,  when  oc- 
casionally the  Congressional  Quarterly 
or  other  sources  print  a  list  of  the  so- 
called  benefits  received  by  Members  of 
Congress.  The  implication  is  that  these 
benefits  are  supposed  to  be  some  kind  of 
income  to  Members.  Tlie  list  includes  one 
or  more  offices,  we  get  heat,  light  and 
water:  staff  assistance  equipment  and 
supplies,  telephone,  telegraph,  and  travel 
allowances,  et  cetera. 

We  know  these  items  are  not  income, 
but  merely  the  tools  of  doing  the  job. 
Trying  to  distinguish  what  is  a  tool  of 
doing  the  job  and  what  is  an  in-kind  in- 
come benefit  is  an  enormously  compli- 


cated and  difficult  matter  when  applied 
to  hundreds  of  occupations.  I  am  afraid 
that  to  try  to  impose  this  new  standard 
on  a  program  which  now  has  12 '2  mil- 
lion recipients  is  going  to  raise  a  good 
deal  of  administrative  confusion  and 
complexity. 

I  suggest  that  a  better  course  is  to  leave 
appropriate  regulations  to  the  Secretary 
and  accordingly  reject  this  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Missouri  ( Mr.  Ichord  > . 

Mr.  ICHORD.  The  gentleman  has 
stated  that  he  would  accept  the  amend- 
ment if  it  were  permissive,  that  the 
Secretary  "may"  instead  of  "shall". 

I  would  point  out  that  I  am  not  by 
this  amendment  directing  the  Secretary 
how  to  take  into  account,  but  stating 
positively  that  he  shall  take  into  account, 
and  I  think  he  should.  Otherwise,  as  I 
stated  before,  it  would  be  theoretically 
possible  for  an  employee  to  receive 
$20,000.  and  I  am  sure  some  of  them  are 
doing  it,  and  still  be  eligible  for  food 
stamps. 

Mr.  FOLEY.  I  have  to  respectfully  dis- 
agree that  anyone  is  making  the  misuse 
of  it  as  the  gentleman  suggests.  I  would 
be  glad,  if  we  do  not  have  this  amend- 
ment accepted  to  consult  with  the  De- 
partment so  that  they  can  consider  the 
proposal  and  give  us  a  report  on  it  and 
we  will  try  to  see  what  could  be  done 
about  it. 

Mr.  ICHORD.  Let  me  say  to  the  gentle- 
man from  Washington  that  I  see  no 
nece.ssity  of  consulting  with  the  Secre- 
tary. What  is  right  is  right,  and  what  is 
wrong  is  wTong.  I  do  not  think  we  should 
set  up  a  program  permitting  a  person 
to  receive  up  to  $20,000  and  still  receive 
welfare. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TEAGUE  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY 
MR.   FOLEY 

Mr.  TEAGUE  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Teacue  or  Cali- 
fornia to  the  amendment  offered  by  Mr. 
Foley:  Page  4.  line  18.  insert  the  following: 

(m)  Section  5(b)  of  such  Act  is  amended 
by  inserting  after  the  third  sentence  thereof 
the  following:  "No  person  who  has  reached 
his  eighteenth  birthday  and  who  is  a  stu- 
dent at  an  institution  of  higher  learning 
shall  be  eligible  to  participate  in  the  food 
stamp  program  established  pursuant  to  the 
provisions  of  this  Act:  Provided,  That  such 
ineligibility  shall  not  apply  to  any  member 
of  a  household  that  is  otherwise  eligible  ♦'or 
or  is  participating  in  the  food  stamp  pro- 
gram— nor  shall  il  apply  to  married  person.^ 
with  one  or  more  children  and  who  are  oth- 
erwise eligible." 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, this  is  a  vei-y  simple  amendment 
which  would  restore  to  the  bill  a  section 
which  was  taken  out  by  the  gentleman 
from  Washington  (Mr.  Foley)  in  his 
rather  far-reaching  amendment  to  the 


food  stamp  section.  It  has  to  do  with 
students. 

I  want  to  make  it  very  clear  that  the 
amendment  does  not  bar  food  stamps  for 
all  students.  It  only  provides  first  that 
no  student  who  has  reached  his  18th 
birthday  and  who  is  a  student  at  an  in- 
stitution of  higher  learning  shall  be  fur- 
nished food  stamps  and  second  that  such 
ineligibility  shall  not  apply  to  any  mem- 
ber of  a  household  that  is  otherwise  eligi- 
ble for  or  is  participating  in  tlie  food 
stamp  program,  nor  shall  it  apply  to 
married  persons  witli  one  or  more  chil- 
dren who  are  otherwise  eligible. 

I  am  sure  we  have  all  had  reports  of 
the  cases  where  the  young  people  from 
well-to-do  homes  go  off  to  college  or 
university  and  collect  food  stamps.  The 
food  stamp  program  is  not  intended  as 
a  Federal  aid  to  education  program. 

That  is  all  this  amendment  is  designed 
to  do.  If  they  come  from  a  household, 
from  a  family  which  is  eligible,  the  a 
they  are  eligible  for  their  share.  If  thev 
are  married  and  have  one  or  more  chil- 
dren, and  are  otherwise  eligible  because 
of  income  limitations,  they  are  still  eligi- 
ble and  will  not  be  disqualified. 

This  simply  restores  to  the  bill  the 
section  which  was  overwhelmingly 
adopted  in  the  committee. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield  to 
the  gentlewoman  from  New  York. 

Ms.  ABZUG.  Could  the  gentleman  tell 
me  how  this  would  affect  the  yount: 
woman  who  might  be  divorced,  or  sep- 
arated, or  not  even  married,  and  going 
to  school?  Would  she  under  this  amend- 
ment be  eligible  for  food  stamps? 

Mr.  TEAGUE  of  California.  She  is 
divorced? 

Ms.  ABZUG.  Or  separated,  or  perhaps 
not  married. 

Mr.  TEAGUE  of  California.  I  would 
not  construe  this  language  as  disqualify- 
ing her.  Such  ineligibility  shall  not  ap- 
ply to  any  member  of  a  household  that 
is  otherwise  eligible. 
M^:.  ABZUG.  She  is  not  married. 
Mr.  TEAGUE  of  California.  But  she 
would  have  a  household.  She  does  not 
have  to  be  married  to  have  a  household, 
if  she  has  children. 

Ms.  ABZUG.  If  she  did  not  have  a 
cliild  she  would  be  ineligible;  is  that 
correct? 

Mr.  TEAGUE  of  California.  Not  if  she 
came  from  a  family  which  wes  eligible. 
Ms.  ABZUG.  How  would  this  affect  the 
young  veteran,  the  Vietnam  war  vet- 
eran, who  was  not  married  but  who  per- 
haps had  earned  a  high  .school  equiva- 
lency degree  in  the  Armed  Forces  and 
now  was  attending  school  as  a  student? 
He  would  not  be  eligible?  Even  if  he  had 
otlier  eligibility  requiiements,  under  this 
amendment  he  would  not  be  eligible? 

Mr.  TEAGUE  of  California.  I  believe 
he  would  not  be  eligible  in  any  event, 
because  of  the  veterans'  GI  benefits  to 
which  he  could  be  entitled. 

Ms.  ABZUG.  1  do  not  agree  that  he 
would  not  be  eligible  because  of  GI  bene- 
fits. I  just  wanted  the  Members  to  get 
an  idea  as  to  how  far  an  extent  this 
amendment  would  go. 

Mr.  TEAGUE  of  California.  Yes.  It 
does  not  go  very  far. 
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Ms.  ABZUG.  There  are  a  lot  of  women 
In  this  country  who  are  not  in  house- 
holds, who  are  eligible  for  food  stamps, 
who  might  themselves  on  their  own  be 
eligible  for  food  stamps. 

Mr.  TEAGUE  of  California.  I  believe 
they  would  not  be  disqualified. 

Ms.  ABZUG.  The  gentleman  does  not 
want  those  unmarried  women  or  veterans 
to  have  that  opportunity  to  study  and 
become  self-sufficient? 

Mr.  TEAGUE  of  California.  If  they  are 
eligible  because  of  income  limitations 
they  would  not  be  disqualified  here. 

Let  as  make  this  a  part  of  the  legis- 
lative hl-story.  All  I  am  trjing  to  do  here 
Is  to  get  after  the  problem  of  the  situa- 
tion where  young  people  from  wealthy 
or  well-to-do  families  are  collecting  food 
stamps,  which  deprives  those  really  in 
need  of  them  of  that  portion  of  the  over- 
all program. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

I  believe  the  amendment  is  a  good  one, 
because  it  does  not  prevent  anyone,  as 
I  understand  it.  who  is  normally  eligible 
from  receiving  food  stamps.  All  it  does  is 
prevent  those  who  normally  would  not 
get  them  from  getting  them. 

Mr.  TEAGUE  of  California.  It  is  as 
simple  as  that. 

Mr.  ROUSSELOT.  It  certainly  would 
cover  the  veteran  which  the  gentle- 
woman from  New  York  brought  up,  if 
otherwise  eligible.  It  would  allow  the 
veteran  who  is  otherwise  eligible  to  re- 
ceive food  stamps,  if  he  were  properly 
qualified. 

Mr.  TEAGUE  of  California.  Certainly, 
although  I  believe  there  would  be  very 
few  such  cases,  because  of  the  GI 
benefits. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(On  request  of  Mr.  Vanik,  and  by 
imanimous  consent.  Mr.  Teacue  of  Cali- 
fornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  should 
like  to  inquire  whether  this  amendment 
would  deny  foodstamps  to  a  person  who 
has  reached  his  18th  birthday  and  who 
is  either  partially  or  totally  disabled. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, it  does  not  specifically  cover  that 
situation. 

Mr.  VANIK.  Well,  as  I  read  this  lan- 
guage, it  says  no  person  who  is  over  18 
is  eligible.  Thereby  the  partially  or 
totally  disabled  person  who  is  attending 
an  in.stitution  of  higher  learning  is  con- 
sidered to  have  attained  a  position  of 
self-sufficiency. 

Mr.  TEAGUE  of  California.  I  would 
assume  it  would  necessarily  follow.  It 
may  well  be  that  he  comes  from  a  house- 
hold or  a  family  which  is  eligible. 

Mr.  VANIK.  Mr.  Chairman,  the  gentle- 
man's amendment  locks  him  out  regard- 
less of  what  kind  of  family  level  he  comes 
from. 


Mr.  TEAGUE  of  California.  Well,  it  is 
not  intended  that  way.  I  will  point  out 
that  it  does  not  follow  as  a  part  of  the 
legislative  history. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  the  last  colloquy  be- 
tween the  distinguished  gentleman  from 
California  (Mr.  Teacue;  the  sponsor  of 
this  amendment  to  the  amendment,  and 
the  gentleman  from  Ohio  <Mr.  Vanik)  is 
illustrative  of  what  happens  when  we  at- 
tempt to  use  this  sort  of  legislation  as  a 
means  of  punishing  groups  we  do  not  cur- 
rently like  very  much. 

Now,  it  certainly  was  not  the  intention 
of  the  pentleman  from  California,  he 
says,  to  eliminate  the  disabled  or  par- 
tially disabled.  But  the  amendment  does 
not  say  that.  The  amendment  says  that 
any  persons  attending  an  institution  of 
higher  learning,  unless  they  are  married 
with  a  child  or  children,  and  unle.ss  they 
were  previously  on  foodstamps,  are  not 
going  to  get  any  foodstamps. 

Let  us  say  a  student  is  disabled  be- 
cause he  is  a  Vietnam  vet«ran;  he  is  dis- 
abled from  combat.  As  a  student  without 
children,  he  has  no  eligibility.  Now,  of 
course,  if  he  leaves  college,  he  is  eligible. 
What  is  the  sense  of  such  an  amend- 
ment? 

In  the  work  requirements  of  the  law 
which  was  passed  in  1970.  we  said  that 
an  18-year-old  has  to  work  unless  he  is 
caring  for  aged  or  infirm  relatives  or 
unless  he  is  attending  a  .school  or  train- 
ing program.  Wliy  do  we  let  him  escape 
the  work  requirement  if  he  is  attending 
school  or  a  training  program?  For  the 
same  reason  we  are  providing  Federal 
benefits  for  students  and  institutions. 
We  want  to  encourage  education.  But 
tliis  amendment  discriminates  against 
students  and  discourages  education.  It  is 
clearly  inconsistent  with  every  education 
act  passed  by  this  Congress. 

There  are,  of  course,  people  who  have 
children  who  are  not  married.  That  is  an 
unfortunate  circumstance,  but  it  is  a 
common  circmnstance.  Many  mothers 
on  aid  to  dependent  children  are  not 
married,  but  they  have  the  children. 
We  want  to  encourage  them  to  go  to 
college,  if  they  are  able  to  do  so,  to  im- 
prove them.selves  and  become  self-sup- 
porting. They  aie  not  elieible  under  this 
amendment. 

Mr.  Chairman,  this  is  another  exam- 
ple of  trying  to  attack  an  unpopular 
group,  by  legislative  discrimination 
which  is  not  only  improper  but  asually 
mi.saimed  as  well. 

In  the  first  copy  of  this  amendment 
offered  in  the  Committee  on  Agriculture, 
the  gentleman  from  California  totally 
barred  by  the  amendment  all  students  in 
higher  educational  institutions.  Then  as 
a  result  of  criticism  he  added  "married 
with  children."  Now.  I  suggest  the  gen- 
tleman is  about  to  change  it  and  .say,  "If 
they  are  disabled." 

The  simplest  process  is  to  vote  down 
the  amendment  and  make  students, 
whether  they  are  .students  in  higher  edu- 
cation or  not,  whether  they  are  married 
or  not,  whether  they  have  children  or  not, 
meet  exactly  the  same  requirements  for 
this  program  that  anybody  else  must 
meet.  No  less  and  no  more. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  ofifered  by  the  gentle- 
man from  California  (Mr.  Teaghe) 
to  the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Teague  of 
California)  there  were — ayes  50,  noes 
81. 

So  the  amendment  to  the  amendment 
was  rejected. 

AMENDMENT    OFFERED    BY    MR.    MIZELL    TO    THE 
AMENDMENT  OFFERED  BY  MB.  FOLEY 

Mr.  MIZELL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  ofifered  by 
the  gentleman  from  Washington  (Mr. 
Foley). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mizell  to  the 
amendment  offered  by  Mr.  Foley:  Page  4, 
line  18,  at  the  end  thereof  insert  the  follow- 
ing: 

tn)  By  striking  the  second  sentence  ol 
section  5(b)  and  inserting  in  lieu  thereof 
the  following: 

"The  standards  established  by  the  Sec- 
retary, at  a  minimum,  shall  prescribe  the 
amounts  of  household  Income  and  other 
financial  resources,  including  both  liquid 
and  nonliquid  assets  to  be  used  as  a  criteria 
of  eligibility.  The  maximum  allowable  re- 
.sources.  including  both  liquid  and  the  equity 
in  nonliquid  a.ssets,  of  all  members  of  each 
household  shall  not  e.\ceed  $1,500  for  each 
household,  except,  for  households  Including 
two  or  more  persons  age  sixty  or  over  the 
resources  shall  not  exceed  $3,000:  Provided, 
That  the  home,  one  automobile,  household 
goods  and  clothing;  the  tools  of  a  tradesman 
or  the  machinery  of  a  farmer;  total  resources 
of  a  roomer  or  boarder,  or  of  a  member  of 
the  household  (other  than  the  head  of  the 
household  or  spouse)  who  has  a  commitment 
to  contribtit*  only  a  portion  of  his  income  to 
pay  for  services  including  food  and  lodging; 
and  Indian  lands  held  Jointly  with  the  tribe, 
or  land  that  can  be  sold  only  with  the  ap- 
proval of  the  Bureau  of  Indian  Affairs,  shall 
be  excluded  in  determinhig  the  value  of  the 
other   financial   resources." 

(o)  By  adding  at  the  end  of  section  6(a) 
the  following  new  sentence:  "Such  certlfica- 
tion  shall  be  made  prior  to  the  ifssuance  of 
any  food  stamps  under  this  program:  Pro- 
vided, however.  That  in  the  event  of  a  natural 
disaster  some  or  all  of  the  requirements  for 
certification  may  be  waived  by  the  Secretary." 

Mr.  MIZELL.  Mr.  Chairman,  I  would 
direct  the  attention  of  the  Members  of 
the  House  to  the  committee  bill  on  pages 
56  and  57,  which  is  where  the  language 
of  my  amendment  is  found. 

This  language  was  the  Bergland  lan- 
guage added  in  the  committee  and  ac- 
cepted by  it  and  the  Denholm  language 
which  was  also  offered  and  accepted  in 
the  committee. 

It  sets  up  the  criteria  and  the  require- 
ments for  those  who  are  to  receive  food 
stamps.  It  further  requires  the  Secretary 
to  certify  that  potential  recipients  meet 
these  criteria  before  they  are  able  to 
receive  the  food  stamps. 

I  think  it  is  of  the  utmost  importance 
that  we  take  the  necessary  steps  to  set 
the  criteria  and  in  doing  so  to  eliminate 
as  many  of  the  abuses  of  the  food  stamp 
program  as  we  po.ssible  can. 

I  am  one  who  has  supported  the  food 
stamp  program  and  I  have  supported  it 
because  it  is  one  of  only  two  programs 
that  really  puts  food  on  the  table  for 
the  needy  in  this  country.  That  Is  exactly 
what  the  food  stamp  program  does. 
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I  think  the  Members  of  the  House  and 
the  American  people  want  to  do  what 
they  can  for  those  who  are  in  need.  I 
think  unless  we  do  set  strict  criteria 
there  is  a  great  possibility  that  the 
abuses  in  this  program  will  ultimately 
bring  about  the  elimination  of  what  I 
think  is  a  very  worthwhile  program. 

These  criteria  were  discussed  and  de- 
bated in  the  conamittee  and  were 
adopted.  I  would  certainly  urge  my  col- 
leagues to  reinstate  them  now  in  the 
Foley  amendment  which  struck  the  lan- 
guage when  it  was  offered. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  would  like  to  ask  the  gentleman  from 
North  Carolina  a  question.  Does  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  require  life  insiu- 
ance  to  be  considered  as  an  asset? 

Mr.  MIZELL.  It  does  not  specify,  it 
says  liquid  and  nonliquid  assets,  and  if 
that  is  it,  then  of  course  the  interpreta- 
tion would  be  up  to  the  Secretary. 

Mr.  FOLEY.  Mr.  Chairman,  it  Just 
seems  to  me  that  this  is  where  we  get 
into  the  problem  of  reqtiiring  applicants 
to  almost  impoverish  themselves  totally 
before  they  can  be  eligible,  when  citizens 
have  sought  to  be  frugal,  and  have  at- 
tempted to  save  something  to  provide 
some  support,  for  their  later  years  we 
are  wrong  to  demand  that  they  spend 
every  single  dime  that  they  might  have, 
including  the  cash  value  of  a  life  in- 
surance policy  before  they  can  come  into 
the  program,  while  people  who  have  not 
saved  anything  can  come  into  the  pro- 
gram immediately. 

I  think  the  regulations  have  worked 
fairly  well  in  the  past  2  years,  and  I  be- 
lieve that  the  amendment  should  be 
defeated. 

Mr.  MIZELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  North  Carolma. 

Mr.  MIZELL.  Mr.  Chairman,  I  have 
asked  the  gentleman  from  Washington 
to  yield  to  me  so  that  I  might  once  again 
call  the  attention  of  the  Members  to  the 
language  of  the  criteria  that  is  set  forth. 
It  is  not  nearly  as  rigid  as  my  colleague, 
the  gentleman  from  Washington,  says 
it  Is.  It  provides  that  each  household 
shall  not  exceed  $1,500  for  each  house- 
hold, except,  for  households  including 
two  or  more  persons  age  60  or  over,  the 
resources  shall  not  exceed  $3,000.  But 
mainly  It  is  directed  at  those  who  have 
an  automobile.  And  so  that,  at  least,  I 
think  that  these  are  areas  that  we  should 
direct  some  attention  to.  And  while  we 
give  this  discretion  to  the  Secretary  I 
think  we  have  the  right  to  put  it  into  the 
law  and  say  that  we  require  him  to  cer- 
tify that  they  meet  the  standards  in  this 
amendment.  If  we  do,  then  I  think  we 
shall  have  really  done  the  food  stamp 
program  a  very  good  service. 

Mr.  FOLEY.  I  repeat,  Mr.  Chairman, 
that  the  regulations  have  worked  very 
well  as  the  Secretary  has  administered 
them  in  the  last  2  years,  it  will  not  do 
any  good,  or  serve  any  purpose  in  this 
legislation,  to  attempt  to  put  them  into 
law  and  make  them  inflexible,  irremov- 
able, and  unchangeable.  I  think  the  Sec- 
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retary  has  the  competence  to  handle  the 
matter,  and  that  the  regulations  should 
be  left  to  the  department. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  have  tlie 
attention  of  my  good  friend,  the  gentle- 
man from  North  Carolina  (Mr.  Mizell) 
for  a  moment  or  two  so  that  I  might  ask 
the  gentleman  some  questions. 

Mr.  Chairman,  of  the  last  things  a  per- 
son should  give  of,  particularly  a  person 
of  low  income,  is  their  lif«  insurance.  I 
certainly  do  not  believe  that  we,  in  Con- 
gress, could  want  to  pass  legislation  that 
would  force  a  person  to  surrender  their 
life  insurance  in  order  to  be  eligible  for 
food  stamps.  I  take  the  floor  on  this 
measure  because,  as  the  Members  know, 
I  had  been  in  the  life  insurance  business 
for  many  years.  One  thing  I  learned  is 
that  when  people — particularly  low -In- 
come people — have  worked  to  maintain  a 
small  policy  for  many,  many  years — and 
in  many  instances  these  policies  would  be 
used  to  trj'  to  educate  their  children  or 
to  provide  something  for  their  widow  at 
the  time  of  their  death — it  would  be  very 
disturbing  to  me  if  there  was  any  Indi- 
cation that  people  would  have  to  sur- 
render their  life  insurance  in  order  to 
qualify  for  food  stamps,  even  though  they 
qualified  in  all  other  ways. 

I  wonder  what  the  Interpretation  of 
the  gentleman  is  on  this. 

Mr.  MIZELL.  Mr.  Chairman,  Lf  the  gen- 
tleman from  New  York  would  yield  to 
me,  I  would  direct  the  attention  of  the 
gentleman  to  the  language  in  the  amend- 
ment that  I  am  proposing,  which  was 
adopted  hi  the  committee,  and  which,  I 
might  point  out,  that  my  friend,  the  gen- 
tleman from  Wa.shington  (Mr.  Foley)  if 
I  remember  correctly,  enthusiastically 
supported  this  amendment  in  the  com- 
mittee when  it  was  proposed 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
North  Carolina  is  not  correct  on  that.  I 
hope  the  gentleman  does  not  let  the  Rec- 
ord indicate  that  I  supported  tWs. 

Mr.  MIZELL.  Mr.  Chairman,  I  stand 
corrected  by  the  gentleman  from  Wash- 
ington that  he  did  not  support  it. 

But  it  says: 

The  maximum  allowable  resources,  Includ- 
ing both  liquid  and  the  equity  in  nonliquid 
assets,  of  all  members  of  each  household 
shall  not  exceed  $1,500  for  each  household, 
except,  for  households  Including  two  or  more 
persons  age  sixty  or  over  the  resources  shall 
not  exceed  $3,000. 

So,  Mr.  Chairman,  I  think  it  would 
have  to  be  an  interpretation  of  whether 
the  insurance  policy  the  gentleman  from 
New  York  describes  would  be  covered. 

Mr.  PEYSE:r.  I  do  not  think  the  com- 
mittee considered  that  cash  values  in  life 
insurance  are  considered  as  an  asset  or 
a  liquid  asset.  It  is  for  this  reason  that  I 
would  certainly  have  to  oppose  anything 
that  would  bring  about  this  type  of 
action. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  want  to  make  this  clear  to  the  Mem- 


bers. I  think  my  distinguished  colleague 
(Mr.  Mizell)  will  concede  this,  that  the 
effect  of  his  amendment  is  to  limit  it  to 
$1,500,  or  to  $3,000  in  the  case  of  a  mar- 
ried couple  over  60,  except  that  certain 
things  are  removed  from  the  definition 
of  "liquid"  and  "nonliquid"  assets:  tools 
of  the  trade,  and  so  on.  The  ca.sh  value  of 
life  insurance  or  the  loan  value  of  life 
insurance  is  nowhere  mentioned  in  his 
amendment  or  in  the  language  wliich  is 
before  us  now,  and  Mr.  Peyser  is  pre- 
cisely correct  in  his  fear  that  this 
amendment,  if  adopted,  will  require  life 
insurance  policies  maintained  by  a  cou- 
ple or  an  individual  to  be  cashed  in  and 
to  be  considered  part  of  the  liquid  as- 
sets. The  gentleman  knows  very  clearly 
that  they  are  considered  hquid  assets, 
and,  therefore,  to  adopt  the  Mizell 
amendment  is  to  require  people  to  cash 
in  life  insurance  in  order  to  be  eligible. 

Mr.  PEYSER.  I  am  sure  that  is  not  the 
intent  of  the  gentleman  from  North 
Carolina,  but  I  think  if  the  language  re- 
mams  this  way,  I  would  have  to  oppose 
this  amendment. 

Mr.  MIZELL.  I  think  for  large  insur- 
ance policies  what  the  gentleman  is  say- 
ing is  absolutely  true.  We  all  know  the 
value  of  that  life  insurance  policy,  unless 
collected,  is  based  upon  the  cash  value  of 
that  life  insurance  policy,  which  means 
you  have  to  can-y  an  msurance  policy  of 
pretty  good  size  before  developing  a  great 
deal  of  asset. 

Mr.  PEYSER.  I  would  say  to  the  gen- 
tleman that  one  could  have  a  $5,000 
straight  life  policy,  and  if  one  has  that 
policy  for  20  to  25  years,  he  would  have 
sufficient  equity  in  it  to  meet  the  amount 
of  money  the  gentleman  is  talking  about. 
If  somebody  had  purchased  a  small  en- 
dowment policy  for  a  college  education, 
say,  a  $2,000  or  $3,000  policy,  at  the  end 
of  the  20-year  period,  he  would  have 
that  cash  equity,  which  means  he  would 
have  to  in  effect  surrender  it  and  give  it 
up.  If  this  amendment  were  to  pass,  I 
feel  that  it  would  discourage  many  young 
from  acquiring  life  insurance  and  would 
encourage  many  other  people  to  surren- 
der their  life  insurance. 

Mr.  MELCHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  shall  not  use  any- 
where near  the  5  minutes,  but  I  do  want 
to  take  a  minute  of  the  committee's  time 
to  reiterate  what  the  gentleman  from 
Wasliington  has  so  eloquently  pomted 
out,  that  the  Mizell  amendment  does  not 
do  anything  about  insmance.  The  insur- 
ance portion  is  included  in  the  gentleman 
from  Washington's  amendment,  and  if  it 
is  adopted,  the  ca.sh  value  of  a  life  insur- 
ance policy  will  remain  as  part  of  the  law 
as  being  exempt  from  consideration  as 
part  of  the  household  assets  for  purposes 
of  determining  eligibility. 

As  the  gentleman  from  New  York  has 
mentioned — and  I  believe  he  has  experi- 
ence in  insurance  matters — the  cash  val- 
ue of  the.se  life  insurance  policies  on  the 
average  is  not  very  large.  I  have  mfor- 
mation  supplied  to  me  that  they  are  rela- 
tively small.  I  am  told  that  on  the  aver- 
age the  cash  value  is  $500  to  $750.  If  we 
do  not  adopt  the  Foley  amendment  here, 
I  shall  offer  an  amendment  to  the  com- 
mittee's bill  to  again  exempt  from  figur- 
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ing  the  cash  value  of  life  insurance  poli- 
cies. I  think  it  is  a  crucial  blow  and  an 
unjust  blow  to  take  away  the  small  pit- 
tance that  an  elderly  couple  might  have, 
and  force  them  to  spend  it  before  they 
would  be  eligible  for  food  stamps. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  vield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  TEAGUE  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  did  not  rise  to  discuss 
the  merits  of  the  pending  amendment, 
but  merely  to  point  out  that  the  language 
in  the  committee  bill  was  offered  by  a 
member  on  the  Democratic  side  of  the 
House  Committee  on  Agriculture  as  a 
substitute  to  my  amendment  proposing 
to  ban  food  stamps  for  strikers. 

It  seemed  like  a  great  idea  to  the  Dem- 
ocrats on  the  committee  at  that  time,  but 
it  is  obvious  their  attitude  toward  the 
restrictions  has  changed. 

Mr.  MELCHER.  I  thank  the  gentleman 
from  California  for  his  observation.  I 
would  hope  that  in  a  bipartisan  spirit  he 
feels  like  supporting  the  amendment  of 
the  gentleman  from  Washington,  and  if 
that  fails  I  hope  he  will  support  my 
amendment  which  will  be  later  offered  to 
make  sure  the  value  of  life  insurance  is 
not  used  as  a  prohibition  of  a  household 
from  receiving  food  stamps. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SISK.  I  appreciate  the  gentleman 
yielding.  I  appreciate  the  comments  of 
my  good  friend,  the  gentleman  from  Cal- 
ifornia (Mr.  Teaguei,  and  of  course  as 
he  recognized  there  was  a  little  matter 
of  strategy  in  connection  with  the  sub- 
stitute which  I  offered  to  his  amendment, 
which  was  to  strike  the  amendment.  I 
am  sure  my  friend  understands. 

Mr.  TEAGUE  of  California.  Certainly. 
I  thank  the  gentleman.  I  think  it  was  a 
very  good  strategy  at  that  time. 

Mr.  Chairman.  I  move  to  strike  the 
necessary  number    of  words. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  North  Carolina  <Mr.  Mizell>. 

Mr.  MIZELL.  Mr.  Chairman,  I  thank 
the  distinguished  minority  leader  of  our 
committee  for  yielding. 

Mr.  Chairman,  I  asked  the  gentleman 
to  yield  at  this  time  for  the  purpose  of 
clearing  up  what  seems  to  be  a  question 
as  to  what  the  language  of  the  bill  covers. 
Will  cash  assets  in  Insurance  be  consid- 
ered liquid  assets. 

Because  of  the  apprehension  that  has 
been  raised  with  regard  to  this  amend- 
ment. I  ask  unanimous  consent  that  my 
amendment  be  modified  to  read : 

The  maximum  allowable  resources,  in- 
cluding both  liquid  and  the  equity  in  non- 
liquid  assets,  except  insurance  of  all  members 
of  each  household  shall  not  exceed  $1 ,500  for 
each  household,  except,  for  households  In- 
cluding two  or  more  persons  age  60  or  over 
the  resources  shall  not  exceed  $3,000. 

Mr.  Chairman.  I  think  this  will  clear 
up  the  question  raised  by  my  friend  from 
New  York.  A  person  in  a  situation  de- 
scribed would  not  have  to  cash  in  her 
Insurance  before  she  would  be  eligible 
for  the  food  stamps. 


Ms.  ABZUG.  Mr.  Chairman,  I  reserve 
the  right  to  object.  What  is  the  gentle- 
man's request? 

Mr.  MIZELL.  Mr.  Chairman,  because 
of  the  apprehension  raised  by  my  col- 
leagues as  to  what  would  be  considered 
as  liquid  assets.  I  have  asked  unanimous 
consent  that  the  language  of  my  amend- 
ment be  modified  to  read: 

The  maximum  allowable  resources,  includ- 
ing both  liquid  and  the  equity  in  nonliquld 
assets,  except  insurance  of  ail  members  of 
each  household  shall  not  exceed  $1,500  for 
each  "household,  except,  ,  .  . 

Mr.  Chairman,  certainly  the  intent  of 
this  language  is  not  to  persecute  the 
widow  or  the  widower  or  the  couple  who 
might  have  some  equity  built  up  in  an 
insurance  policy. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Ms.  ABZUG.  Mr.  Chairman,  reserving 
the  right  to  object,  will  the  gentleman 
please  read  the  language  of  the  amend- 
ment, please  read  the  amendment  as 
amended? 

Mr.  MIZELL.  Mr.  Chairman.  I  will  be 
glad  to  accommodate  the  gentlewoman 
from  New  York.  The  language  in  the 
bill  with  my  amendment  will  read: 

The  maximum  allowable  resources,  includ- 
ing both  liquid  and  the  equity  in  nonliquld 
assets,  except  insurance  of  ail  members  of 
each  household  shall  not  exceed  $1,500  for 
each  household,  except,  for  households  in- 
cluding two  or  more  persons  age  sixty  or 
over  the  resources  shall  not  exceed  $3,000. 

Of  course  the  language  goes  on  to 
set  other  criteria,  but  the  question  was 
raised  as  to  whether  my  amendment 
would  apply  to  an  insurance  policy  that 
an  elderly  couple  or  a  widow,  or  a  widow- 
er, might  have  where  they  had  built  up 
some  equity.  The  question  was  asked 
whether  they  would  have  to  cash  in  their 
insurance  before  qualifying  for  food- 
stamps.  This  is  not  the  intention  of  the 
gentleman   from   North  Carolina. 

Ms.  ABZUG.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
report  the  amendment  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mizell  to  the 
amendment  offered  by  Mr.  Foley,  as  modi- 
fled  :  at  the  end  thereof  insert  the  following : 

(n)  By  striking  the  second  sentence  of 
section  5(b)  and  inserting  in  lieu  thereof 
the  following: 

•The  standards  established  by  the  Secre- 
tary, at  a  minimum,  shall  prescribe  the 
amounts  of  household  income  and  other  fi- 
nancial resources,  including  both  liquid 
and  nonliquld  assets  to  be  used  as  a  criteria 
of  eligibility.  The  maximum  allowable  re- 
sources, including  both  liquid  and  the  equity 
in  nonliquld  assets,  except  insurance  of  all 
members  of  each  household  shall  not  ex- 
ceed $1,500  for  each  household,  except,  for 
households  including  two  or  more  persons 
age  sixty  or  over  the  resources  shall  not  ex- 
ceed $3,000:  Provided.  That  the  home,  one 
automobile,  household  goods  and  clothing: 
the  tools  of  a  tradesman  or  the  machinery 
of  a  farmer;  total  resources  of  a  roomer  or 
boarder,  or  of  a  member  of  the  household 
(other  than  the  head  of  the  house- 
hold   or    spou.se)     who    has    a    commitment 


to  contribute  only  a  portion  of  his  income 
to  pay  for  services  Including  food  and  lodg- 
ing: and  Indian  lands  held  Jointly  with  the 
tribe,  or  land  that  can  be  sold  only  with  the 
approval  of  the  Bureau  of  Indian  Affairs, 
shall  be  excluded  In  determining  the  value 
of  the  other  financial  resources." 

(o)  By  adding  at  the  end  of  section  6(a) 
the  following  new  sentence:  "Such  certi- 
fication shall  be  made  prior  to  the  issuance 
of  any  food  stamps  under  this  program :  Pro- 
vided, however.  That  in  the  event  of  a  natural 
disaster  some  or  all  of  the  requirements  lor 
certification  may  be  waived  by  the  Secretary." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Mizeld,  as 
modified,  to  the  amendment  offered  by 
the  gentleman  from  Washington  (Mr. 
Foley ) . 

The  question  was  taken;  and  on  a  divi- 
sion "demanded  by  Mr.  Mizelli  there 
were — ayes  39;  noes  66. 

So  the  amendment,  as  modified,  was 
rejected. 

AMENDMENT  OFFERED  BY  MR.  PRICE  OF  TE.\AS 
TO  THE  AMENDMENT  OFFERED  BY  MR. 
FOLEY 

Mr.  PRICE  of  Texas.  Mr.  Chaiiman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  Price  of  Texas 
to  the  amendment  offered  by  Mr.  Foley: 

Page  4,  line  9,  striice  out  all  of  subsection 
(J)  and  redesignate  subsequent  subsections 
accordingly. 

Mr.  PRICE  of  Texas.  Mr.  Chairman.  I 
am  sure  that  this  was  an  oversight  by 
the  gentleman  who  is  now  handling  this 
part  of  the  bill,  but  the  amendment  of- 
fered by  Mr.  Foley  of  Washington  re- 
moves from  the  present  law  the  prohibi- 
tion on  using  food  stamps  for  purchas- 
ing imported  meats. 

I  think  this  is  another  blow  to  the 
American  cattlemen  after  the  phase  4 
announcement  of  yesterday,  which  keeps 
beef  frozen  at  the  present  time.  My 
amendmeiit  would  strike  from  the  Foley 
amendment  the  language  which  rewrites 
the  definition  of  "food." 

In  other  words,  my  amendment  would 
leave  present  law  alone,  and  it  would 
retain  the  language  in  section  3ib>.  as  I 
read  the  following: 

The  term  "food"  means  any  food  or  food 
product  for  hiiman  consumption  except  al- 
coholic beverages,  tobacco,  those  foods  which 
are  Identified  on  the  package  as  being  im- 
ported, and  meat  and  meat  products  which 
are  imported. 

There  is  no  problem  with  garden  seeds, 
because  the  authority  to  use  food  stamps 
for  garden  seeds  is  contained  in  the  Sen- 
ate bill  and  will  be  before  the  conferees. 

I  notice  further  that  the  gentleman's 
amendment  makes  the  escalator  clause 
available  in  the  food  stamp  section  of 
this  bill. 

Mr.  FOLEY.  Mr.  Chsirman.  I  move  to 
strike  the  necessary  number  of  words. 

The  gentleman  from  Texas  iMr. 
Price  )  is  a  distinguished  member  of  the 
Committee  on  Agricultui-e  and  comes 
from  an  area  which  raises  and  feeds 
many  cattle. 

I  have  some  livestock  producers  in 
my  area,  too. 

The  amendment  that  the  gentleman 
would  strike  from  my  amendment  is  one 
which  seeks  to  address  itself  to  what  is 
really  now.  I  believe,  a  silly  provision  in 
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the  existing  law.  The  present  law  say 
now  that  a  food  stamp  recipient  cannot 
buy  any  product  that  Is  imported  or  con- 
tains imported  meat.  A  great  amount  of 
the  hamburger  in  tliis  country  is  made 
with  imported  Australian  and  other  im- 
ported meat,  which  Is  mixed  with  fat  and 
used  to  make  hamburger  and  imported 
meat  Is  also  used  to  make  processed 
meats. 

These  are  generally  low-cost  meat 
products.  Does  it  make  any  sense  In  a 
program  for  low  income  families  to  pre- 
vent them  from  buying  hamburger?  I  do 
not  believe  it  makes  very  much  sense. 
But  that  Is  the  effect  of  the  present  law, 
and  that  is  what  the  gentleman  from 
Texas  wants  to  retain. 

I  do  not  have  any  apology  to  make  to 
the  cattlemen  of  this  country.  The  food 
stamp  program  has  put  $2  billion  a  year 
into  the  purchasing  power  of  almost  13 
million  Americans  who  are  receiving  its 
benefits.  That  is  a  pretty  healthy  addi- 
tion to  the  food  budgets  of  those  Ameri- 
can families,  and  to  the  food  manufac- 
turing, processing  and  retailing  elements 
of  this  country. 

If  a  food  stamp  family  spends  about 
25  to  30  percent  of  its  income  on  meat, 
as  most  families  do.  we  can  figure  it  out. 
It  comes  out  to  about  $500  to  $600  million 
a  year,  out  of  the  food  stamp  program 
that  goes  for  meat  products.  I  am  pleased 
that  this  Is  so  because  it  helps  family 
nutrition  and  agriculture  as  well. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PRICE  of  Texas.  The  gentleman 
makes  an  eloquent  argument,  but  I  am 
afraid  he  is  incorrect,  in  that  there  are 
imported  meats  in  weiners  and  sausages 
and  also  hamburger  meat.  The  language 
presently  in  the  law  does  not  prevent 
food  stamps  from  being  used  to  purchase 
these  products.  That  is  commingled. 
There  is  nothing  in  the  bill  to  prevent  It 
in  any  way  or  form. 

Mr.  FOLEY.  I  am  sorry,  but  the  gen- 
tleman Is  not  exactly  correct.  It  has  been 
in  some  cases  Ignored,  but  it  has  also 
been  enforced  in  some  cases  where  there 
liave  been  elements  of  Imported  meat 
commingled  with  American  meat  prod- 
ucts, such  as  hamburger. 

Mr,  PRICE  of  Texas,  Can  tlie  gentle- 
man cite  any  specific  instance? 

Mr,  FOLEY.  It  has  happened.  I  do  not 
see  any  reason  why  we  .should  get  in- 
volved in  barring  imported  meat  at  all. 
If  somebody  wants  to  buy  Icelandic  lamb 
with  food  stamps  I  see  no  reason  why  he 
should  not  be  permited  to  do  so  with  food 
stamps. 

I  think  this  is  an  old,  archaic  section 
of  the  law  designed  to  appeal  to  cattle- 
men, and  it  has  no  justification  and 
should  be  repealed. 

Mr.  FROEHLICH.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  the 
amendment. 

Mr.  Chairman  and  Members  of  the 
House,  this  amendment  does  not  deal  en- 
tirely with  meat;  it  deals  with  all  food 
products.  Those  of  us  who  support  the 
food  stamp  program  must  also  answer 
the  criticisms  of  the  people  who  are 
against  these  programs,  and  part  of  the 


criticism  comes  from  people  who  are 
paying  taxes  and  who  see  their  taxes  go 
to  buy  foreign  cheeses,  foreign  meats, 
other  imported  foods,  or  gourmet  foods. 
Those  are  the  things  that  bring  criti- 
cism in  this  type  of  a  program.  So  If  we 
are  going  to  preserve  the  program,  if  we 
are  going  to  improve  the  program.  If  we 
are  going  to  have  the  program  operate 
effectively,  we  are  going  to  have  to  ad- 
dress ourselves  to  those  things  which 
constitute  dire  criticisms  of  the  program. 
If  we  adopt  the  Foley  amendment 
without  the  amendment  offered  by  the 
gentleman  from  Texas  we  will  bring 
added  criticism  upon  this  body  and  this 
program. 

Mr.  Chairman,  this  is  a  very  good 
amendment,  and  it  should  be  adopted. 
The  farmers  and  taxpayers  of  this  Na- 
tion will  then  feel  much  better  about  the 
food  stamp  program. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
farmers  of  this  country  do  not  feel  good 
about  the  food  stamp  program,  they  do 
not  know  what  is  In  their  own  interest. 
If  this  program  has  any  immediate  eco- 
nomic impact  outside  of  the  recipients, 
it  is  on  the  farmer,  the  livestock  raiser, 
the  dairyman,  and  the  grocery  store 
owner,  who  receive  the  benefits  of  this 
rdditional  $2  billion  pumped  into  the 
system. 

I  think  frankly  tliat  most  of  the  people 
I  hear  criticizing  food  stamp  purchases 
are  more  Inclined  to  criticize  the  T-bone 
steaks  which  they  think  the  food  stamp 
recipient  is  buying,  T-bone  steaks  which 
are  raised  in  this  coimtry,  than  they  are 
to  criticize  the  purchase  of  a  can  of  Nor- 
wegian sardines  or  Italian  olives, 

Mr.  FROEHLICH.  Mr.  Chairman,  they 
have  not  been  able  to  get  the  question  of 
the  imported  foods  and  the  gourmet 
counter  yet.  Without  this  amendment, 
they  will  get  to  that. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Price)  to  the  amend- 
ment offered  by  the  gentleman  from 
Wa.shington  (Mr.  Foley)  . 

The  question  was  taken;  and  on  a  dlvl 
sion  (demanded  by  Mr.  Price  of  Texas 
there  were — ayes  36,  noes  51. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  rejected. 

AMENDMENT    OFFERED    BY    MR.    CONI.AN    TO    THE 
AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  CONLAN.  Mr.  Chairman,  I  of- 
fer an  amendment  to  tlie  amendment. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  Conlan  to  the 
amendment  offered  by  Mr.  Foley:  Page  1, 
line  4,  immediately  after  "(a)"  insert  "(I)", 
and  on  line  12,  at  the  end  thereof  insert 
";  and"  and  immediately  after  line  12;  insert 
the  following  new  paragraph : 

(2)  by  inserting  at  the  end  of  subsection 
(e)  of  section  3  the  following:  -Provided. 
That  the  Secretary  is  authorized,  by  rule,  to 
establish  procedures,  Including  a  fair  hear- 
ing, by  which  a  claimant  may  obtain  a  waiver 
of  the  restrictions  of  this  subsection  if  he  can 
establish  to  the  satisfaction  of  the  Secre- 
tary or  his  delegate  that  mitigating  circum- 
stances exist  which  would  Justify  such  a 
waiver.  Siach  mitigating  circumstances  would 
l.nclude  those  in  which  there  is  demonstrable 
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proof  that  such  claimant  is,  through  no  fault 
of  his  own,  substantially  unable  to  satisfy  his 
reasonable  needs,  as  defined  by  the  applicable 
Income  standard  established  for  otherwise 
eligible  households,  by  living  with  members 
of  his  family  or  by  otherwise  availing  him- 
self of  the  support  or  a-^si-Ttance  which  such 
family  would  ordinarily  be  expected  to  pro- 
vide." 

And  on  page  4,  Insert  as  a  new  resolution 
the  following: 

(n)(l)  Section  5(b)  of  the  Pood  Stamp 
Act  of  1964  Is  amended  by  inserting  in  the 
third  sentence  thereof  after  "who  is"  the  first 
time  it  appears  therein  "properly",  and  by 
striking  out  the  period  at  the  end  of  such 
sentence  and  inserting  In  lieu  thereof  the 
following:  ",  except  that  the  Secretary  is 
authorized,  by  rule,  to  establish  procedures, 
including  a  fair  hearing,  by  which  a  claimant 
may  obtain  a  waiver  of  the  restrictions  of 
this  subsection  if  he  can  establish  to  the 
satisfaction  of  the  Secretary  or  his  delegate 
tliat  mitigating  circumstances  exist  which 
would  Justify  such  a  waiver.  Such  mitigating 
circumstances  would  include  thoee  In  which 
there  is  demonstrable  proof  that  such  claim- 
ant is,  through  no  fault  of  his  own,  substan- 
tially unable  to  satisfy  his  reasonable  needs, 
as  defined  by  the  applicable  income  stand- 
ard established  for  otherwise  eligible  house- 
holds, by  living  with  members  of  his  family 
or  by  otherwise  availing  himself  of  the  sup- 
port or  assistance  which  such  family  would 
ordinai'ily  be  expected  to  provide." 

Mr.  CONLAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

Mr.  CONLAN.  Mr.  Chairman,  the 
amendment  which  I  am  proposing  con- 
ccms  provisions  of  the  Pood  Stamp  Act 
which  were  enacted  by  this  House  in 
1971  in  an  effort  to  curb  some  of  the 
abuses  of  the  program  wliich  had  become 
evident  at  that  time. 

Wliat  this  amendment  will  do  Is  to  fol- 
low the  guidelines  of  the  Supreme  Court 
in  the  Moreno  and  Murray  cases  de- 
cided on  June  25  of  this  year,  to  correct 
what  the  Supreme  Court  felt  were  in- 
adequacies in  the  drafting  of  the  original 
amendments  of  1971. 

I  am  seeking  to  do  nothing  more  than 
to  reinsert  the  policy  provisions  closing 
some  of  the  loopholes  that  you  thought 
were  leading  to  abuse  and  fraud  at  that 
time. 

The  Supreme  Court  fomid  nothing  of 
.substance  from  the  legislative  liistory  to 
indicate  that  this  bodj'  wanted  to  make 
any  mitigating  exceptions. 

If  I  might  explain  what  these  amend- 
ments do,  in  two  of  your  1971  amend- 
ments, wliich  amended  sections  3(e)  and 
5(b)  of  the  act,  they  were  clearly  de- 
signed to  prevent  food  stamps  from  going 
to  persons  who  were  voluntarily  poor. 
The  thinking  of  Congress  must  have 
been  that  wliile  there  is  no  objection  to 
providing  assistance  to  those  who  truly 
need  it  and  have  made  every  reasonable 
effort  to  take  care  of  their  own  needs, 
Congress  felt  it  has  an  obligation  to  the 
working  taxpayers  to  prevent  their  gen- 
erosity from  being  abused  by  those  who 
consciously  sought  to  siphon  off  their 
funds  from  others.  Someone  called  it  the 
anticommune  or  antihlppie  amend- 
ment. 
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Despite  the  fact  that  the  legislative 
purpose  of  that  amendment  seemed 
practically  self-evident  to  you  and  to  me, 
the  Supreme  Court,  in  two  closely  split 
decisions,  ruled  that  sections  3(e)  and 
5 '  b  I  of  the  act  were  violative  of  the  due 
process  clause  of  the  Constitution. 

The  purpose  of  my  amendment  is  to 
confirm  the  Congress"  original  substan- 
tive intent  and  to  give  effect  to  the  1971 
amendments  by  acknowledging  the  Su- 
preme Courfs  concern  as  to  the  legisla- 
tive purpose  of  these  sections  and  to 
meet  their  objections  to  the  Congress 
drafting  wherein  tlie  Congress  failed  to 
provide  a  hearing  process  which  could 
authorize  the  Department  of  Agriculture 
to  waive  general  rules  in  cases  of  miti- 
gating circumstances.  Tlie  amendment 
that  I  offer  is  to  provide  that  hearing 
process- 

The  amendment  attempts  to  address 
itself  to  the  issue  decided  in  the  Court  in 
the  case  of  USDA  against  Mareno  and  in 
the  companion  case  of  USDA  against 
Murry. 

In  the  case  of  Mareno,  tlie  Court  held 
that  section  Sie'  was  unconstitutional 
on  the  ground  that  it  violated  the  due 
process  clause.  That  section  defines  the 
term  "household  "  in  such  a  manner  as 
to  render  ineligible  any  households 
whose  members  are  not  all  related  to 
each  other.  You  Icnow  what  you  were 
getting  at  at  that  time.  However,  the 
Court  found  that  section  created  a  dis- 
tinction between  those  households  which 
did  and  those  which  did  not  contain 
unrelated  members  and  the  distinction 
was  not  rationally  related  to  any  per- 
missible legislative  purpose,  such  as  the 
prevention  of  abuse. 

You  have  an  error  in  drafting,  and 
that  is  what  this  amendment  is  designed 
to  correct. 

The  Court  noted  in  some  cases  un- 
related persons  were  living  together  in 
order  to  cut  housekeeping  expenses, 
which  is  not  abusive  in  and  of  itself  and 
would  not  be  denied  benefits  if  they  lived 
alone.  They  were  entitled  to  benefits  if 
they  lived  alone,  such  as  an  elderly 
widow  who  was  taken  in  by  another 
family  was  eligible  to  receive  benefits. 

My  amendment  would  offer  the  un- 
related household  member  an  oppor- 
tunity to  demonstrate  in  a  second  hear- 
ing he  cannot  reasonably  obtain  support 
from  his  family. 

Mr.  Justice  Brennan.  in  his  majority 
opinion,  lamented  the  fact  that  "there  is 
little  legislative  history  to  illuminate  the 
piu"poses  of  the  1971  amendment  of  sec- 
tion 3<a) ."  He  speculated,  along  with  the 
Government  in  the  district  court,  that 
the  legislative  purpose  might  have  been 
"to  foster  morality."  a  purpose  which 
would  very  likely  raise  serious  first 
amendment  questions.  It  was  noted  that 
the  amendment  seemed  to  be  aimed  pri- 
marily at  "hippies,"  and  the  Court  opined 
that  if  the  constitutional  conception  of 
"equal  protection"  means  anything,  it 
must  at  the  very  least  mean  that  a  bare 
congressional  desire  to  harm  a  politically 
unpopular  group  cannot  constitute  a 
legitimate  governmental  interest.  There 
had  to  be  some  independent  considera- 
tions in  the  public  interest  to  justify  the 
amendment. 


And  I  agree  with  the  Supreme  Court's 
decision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Conlan 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  CONLAN.  So.  Mr.  Chairman.  I 
should  like  to  point  out  that  we  are  not 
attempting  here  to  legislate  morality  or 
legislate  against  anybody  by  the  length 
of  their  hair  or  the  unpopularity  of  theii" 
views.  That  is  not  my  concern. 

My  sole  concern  is  to  prevent  the  un- 
warranted expenditure  of  public  funds 
to  provide  for  the  support  of  persons,  who 
have  recourse  to  parents  and  other  fam- 
ily members  to  provide  the  necessities  of 
life  but  who,  for  reasons  of  their  own. 
choose  to  impose  the  burden  of  their  sup- 
port upon  the  contributing  members  of 
society,  namely,  the  taxpayers.  I  simply 
believe  that  the  amendments  of  1971 
show  that  the  majority  of  the  colleagues 
in  this  body  felt  they  had  an  obligation 
to  the  taxpayers,  whose  taxes  make  it 
possible  to  support  humanitarian  pro- 
grams and  pm-po.ses,  to  utilize  traditional 
sources  of  personal  support  and  to  dip 
into  the  public  Treasury  only  as  a  last 
resort. 

All  I  am  doing  by  this  amendment  is 
establishing  a  way  to  institute  a  hearing 
procedure  for  a  person  who  can  show 
mitigating  circumstances,  and  thus  meet 
the  Supreme  Court  requirements,  so  that 
the  amendment  that  was  passed  in  1971 
to  prevent  abuse  and  fraud  may  be  a  part 
of  the  law  once  again. 

I  am  just  trying  to  reinstate  the  law 
by  correcting  the  deficiency  pointed  out 
by  the  Court  decision. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Arizona  (Mr. 
Conlan ) . 

Mr.  Chairman,  this  is  an  attempt 
to  get  back  into  a  dispute  which  has 
been  resolved  by  the  Supreme  Court. 
Tlie  Court  dealt  recently  with  two  of  the 
least  well-considered,  and  in  my  judg- 
ment, the  least  useful  amendment  in  the 
1970  act.  We  had  decided  in  1970  that 
we  were  going  to  get  the  hippies  out  of 
the  food  stamp  bill.  And  we  provided  in 
1970  that  evei-y  member  of  the  house- 
hold except  for  certain  exceptions  had  to 
be  related  to  every  other  member.  Aside 
from  the  fact  that  there  are  very  legiti- 
mate situations  in  wliich  families  live 
together,  particularly  poor  families  who 
are  trying  to  save  on  rent  and  other  ex- 
penses, we  created  a  requirement  of  mu- 
tual relationship  aimed  at  communes.  In 
the  Supreme  Court's  opinion,  this  sec- 
tion of  the  1970  statute  had  to  be  struck 
down  as  imconstitutional  imder  the  15th 
amendment. 

I  urge  my  colleagues  on  the  committee 
to  let  that  section  liave  a  decent  buiial. 
It  has  been  bui'ied.  It  did  not  serve  any 
useful  purpose  when  alive.  The  Supreme 
Comt  has  decided  it  is  unconstitutional. 

I  would  hope  that  we  would  not  en- 
courage the  gentleman  from  Arizona 
(Mr.  Conlan >  to  tinker  with  the  section. 
The  result,  I  am  sure,  would  only  be 
more  litigation  all  to  no  useful  purpose. 

We  cannot  properly  or  constitutionally 
punish  hippies  as  a  class  of  people.  There 


has  to  be  some  rational  legislative  stand- 
ard in  the  excluding  individuals  and 
groups  from  the  benefits  of  this  program. 
So  I  am  afraid  that  the  statement  made 
by  the  gentleman  from  Arizona  that  they 
are  not  after  people  with  long  hair  does 
not  change  the  fact  that  there  has  never 
been  any  legislative  history  to  establish 
justification  for  the  1970  amendment,  ex- 
cept for  that  purpo.se. 

I  would  also  add  that  the  gentleman 
from  Arizona  also  complicates  it  by  con- 
fusing an  entirely  dififerent  1970  amend- 
ment. And  the  author  of  that  amendment 
is  in  the  Chamber,  the  gentleman  from 
Iowa  (Mr.  Mayne)  and  his  amendment 
was  designed  and  directed  at  something 
entirely  dififerent.  it  was  designed  to 
prevent  a  person  who  has  been  claimed 
as  a  dependent  by  a  parent  that  is  not 
himself  eligible  for  food  stamps,  from  re- 
ceiving food  stamps  or  being  in  a  house- 
hold receiving  food  stamps. 

The  Supreme  Court  declared  that  this 
particular  1970  act  amendment  was 
also  imconstitutional. 

The  gentleman  has  offered  this  amend- 
ment which  would  give  the  Secretary 
authority  to  hold  a  hearing  and  give  a 
waiver  of  these  subsections,  if  one  can 
find  to  the  satisfaction  of  the  Secretary's 
delegate  that  mitigating  circumstances 
exist  which  would  justify  such  a  waiver. 
I  suggest  that  is  not  a  tight  enough  leg- 
islative standard  to  give  any  guidance  to 
the  Secretary  about  what  such  mitigat- 
ing circumstances  would  be.  Paragraph  I 
suggests  it  serves  no  purpose  to  attempt 
to  resurrect  this  ill-starred  effort  of  the 
1970  act. 

Mr.  CONLAN.  Tlie  gentleman  is  in  ef- 
fect saying  the  Mayne  amendment  as  a 
general  policy  that  the  Congress  adopt- 
ed was  wrong,  then,  as  far  as  he  is  con- 
cerned? 

Mr.  FOLEY.  Yes;  I  was  opposed  to  it. 

Mr.  CONLAN.  We  understand  it.  The 
Mayne  amendment  was  concerning  a 
man  who  was  taking  as  a  tax  deduction 
a  son  and  providing  support  to  him,  and 
that  son  was  receiving  support.  Tlie 
father  was  taking  a  full  deduction.  The 
son  went  off  somewhere  else,  moved  in 
with  another  household  on  a  floating 
situation,  which  household  put  in  for 
food  stamps.  I  am  just  saying  this  is 
what  it  does,  and  the  gentleman  is  say- 
ing that  policy  is  wrong.  Tliis  Congress 
adopted  it. 

Mr.  FOLEY.  I  will  tell  the  gentleman 
what  else  it  does.  Take  the  case  of  a 
woman  who  is  married  and  has  a  child, 
and  is  later  divorced,  and  remarried  hav- 
ing several  children  by  the  second  mar- 
riage and  perhaps  she  then  is  deserted 
or  divorced  by  her  second  husband.  Un- 
der the  Mayne  amendment  she  and  her 
family  are  ineligible  If  the  first  husband 
claims  a  deduction  for  the  eldest  child 
on  the  basis  of  either  support  for  tliat 
child  or  only  claimed  support.  Note  that 
all  the  household  is  ineligible  even 
tliough  support  only  reaches  the  child  of 
the  first  marriage.  This  did  not  have  any- 
thing to  do  with  the  practical  effect  of 
cutting  of  students  alone.  It  hit  all  kinds 
of  families  that  have  been  separated  and 
divorced. 

What  the  Mayne  amendment  at- 
tempted to  do  was  to  say  that  no  house- 
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hold  shall  be  eligible  for  food  stamps 
that  contains  in  that  household  a  de- 
pendent who  is  being  claimed  as  an  in- 
come tax  deduction  by  a  person,  a  tax- 
payer not  himself  a  member  of  an  eligible 
household  for  the  year  in  which  the 
deduction  is  claimed  and  for  a  year 
thereafter.  I  am  sure  that  is  vci-y  clear 
to  everybody  here  and  that  they  under- 
stand perfectly  exactly  what  I  said. 
That  is  the  kind  of  tortuous  language 
that  was  used  in  an  attempt  to  exclude 
university  students. 

Unfortunately  it  has  reached  more 
than  the  students.  The  Supreme  Court 
has  let  its  judgment  stand. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  oflfered  by  the  gentle- 
man from  Arizona  (Mr.  Conlan)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  , 

The  amendment  to  the  amendment 
was  rejected. 

AMENDMENT    OFFEXED    BT    MR.    STEELE    TO    THE 
AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  STEELE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered 
by  the  gentleman  from  Washington  (Mr. 
Foley). 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Steele  to  the 
amendment  offered  by  Mr.  Foley:  by  adding 
the  following  new  section  at  the  end  thereof: 

(1)  by  inserting  at  the  end  of  section  3(e) 
of  the  Food  Stamp  Act  of  1964  the  following 
new  sentence:  "Residents  of  federally  subsi- 
dized housing  for  the  elderly,  built  under 
either  section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q),  or  section  236  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z-l)  shall 
not  be  considered  residents  of  an  institution 
or  boarding  house  for  purposes  of  eligibility 
for  food  stamps  under  this  Act." 

Mr.  STEELE.  Mr.  Chairman,  my 
amendment  would  correct  an  inequity 
that  now  exists  for  some  residents  of 
section  202  and  236  federally  subsidized 
housing  for  the  elderly.  Under  the  pres- 
ent standards  promulgated  by  the  De- 
partment of  Agriculture,  residents  of 
some  of  these  buildings  are  denied  food 
stamps  because  they  receive  six  meals 
per  week  as  part  of  their  monthly  rent. 

In  one  such  building  in  Connecticut, 
all  of  the  residents  are  required  to  pay 
for  an  evening  meal  6  days  each  week 
but  are  denied  food  stamps  for  their 
other  meals.  This  situation  exists  be- 
cause the  Department  of  Agriculture  has 
ruled  that  their  housing  is  classified  as 
a  boarding  house  or  institution.  Since 
these  residents  must  prepare  their  own 
meals  twice  each  day  and  three  times 
on  Sunday,  I  believe  that  the  Department 
of  Agriculture  has  shown  an  unbelievable 
lack  of  sensitivity  in  its  ruling. 

In  the  case  I  am  citing,  a  tenant  can- 
not pay  for  or  receive  more  than  six  din- 
ner meals  each  week.  The  tenant  must 
prepare  breakfast  and  lunch  each  day 
and  all  his  meals  on  Sunday  in  his  own 
apartment,  in  his  own  kitchen,  with  his 
own  money.  These  residents  are  not  in- 
stitutionalized. 

Patients  in  institutions  or  residents  of 
boarding  houses  do  not  have  to  buy  their 
own  food  nor  do  they  have  to  prepare  it 
in  their  own  apartments.  Many  section 
202  and  236  residents  would  qualify  for 
food  stamps  under  the  existing  require- 


ments, but  the  Department  of  Agricul- 
ture has  denied  certification  to  their 
households  because  of  an  arbitrai-y  i-ul- 
ing.  My  amendment  would  erase  the  only 
barrier  to  the  eligibility  of  these  persons. 

The  mandatory  meal  requirement  in 
some  section  202  and  236  elderly  housing 
is  a  substantial  part  of  the  specialized 
dietary  needs  ol  the  residents.  Addition- 
ally, the  required  dinner  meals  help  to 
overcome  two  o-  the  major  problems  of 
old  age — malnutrition  and  isolation.  In 
Connecticut,  the  Department  of  Agricul- 
ture stated  that  the  mandatory  nature 
of  the  meals  was  blocking  food  stamp 
eligibility.  I  believe  that  the  residents 
both  need  congregate  meals  and  deserve 
the  same  access  to  food  stamps  we  have 
provided  for  other  older  Americans. 

I  cannot  believe  that  Congress  in- 
tended to  exclude  these  older  Ameri- 
cans from  the  benefits  of  the  food  stamp 
program.  They  deserve — and  it  is  our 
ol'igation — to  provide  them  with  the 
benefits  of  programs  designed  to  help  all 
needy  Americans. 

If  accepted  this  amendment  would 
correct  a  serious  situation  that  exists  for 
some  of  the  residents  of  section  202  and 
236  housing  for  the  elderly.  The  cost  of 
the  amendment,  according  to  Deputy 
Assistant  Secretary  of  Agriculture  James 
H.  Lake,  would  be  too  small  to  accurately 
estimate.  The  benefits  to  the  residents 
and  the  common  sense  of  the  idea,  how- 
ever, are  overwhelming. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  perhaps  to  shorten 
the  debate,  I  think  the  amendment  is 
worthwhile  and  rea.'^onable  and  will  be 
a-cceptable  on  this  side. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  we  do 
not  have  any  objections  on  this  side  to 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Steele)  to 
the  amendment  offered  by  the  gentleman 
from  Washington   (Mr.  Foley). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FROrHLICII  TO  THE 
AMENDMENT  OFFERED  BY   MR.  FOLEY 

Mr.  FROEHLICH.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Froehlich  to 
the  amendment  offered  by  Mr.  Foley:  On 
page  4  of  the  Foley  amendment  line  11  after 
"alcoholic  beverage"  Insert:  ",  those  foods 
which  are  identified  on  the  paclcage  as  be- 
ing Imported,  such  food  and  food  products 
as  may  be  determined  by  the  Secretary  to  be 
of   low   or   insignificant   nutritional   value,". 

Mr.  FROEHLICH.  Mr.  Chairman,  the 
effect  of  this  section  of  the  Foley  amend- 
ment is  to  remove  all  barriers  in  the 
Food  Stamp  Act  to  the  purchase  of  for- 
eign food  imports.  In  other  words,  if  this 
amendment  were  adopted,  the  Govern- 
ment would  be  taxing  citizens,  including 
farmers,  in  order  to  raise  money  to  pur- 
chase foreign  food  products  that  are  In 
direct  competition  with  American  food. 

I  can't  imagine  a  greater  insult  to 
American  farmers,  nor  can  I  Imagine 
anything  that  Is  more  likely  to  under- 
mine the  strength  of  American  agricul- 
ture. 


It  is  well  known,  Mr.  Chairman,  that 
American  farmers  are  required  to  meet 
higher  standards  of  production  than 
farmers  in  many  countries  across  the 
globe.  I  have  been  particularly  concerned 
at)out  the  im.sanitary  conditions  under 
which  a  good  deal  of  imported  clieese  is 
produced. 

Now,  there  is  a  serious  effort  to  ase 
American  tax  dollars  to  buy  foreign 
cheese  and  other  products  produced  un- 
der these  substandard  conditions. 

This,  of  course,  comes  at  a  time  when 
the  United  States  is  suffering  a  serious 
balance-of-payments  deficit. 

Mr.  Chairman,  my  amendment  amends 
the  Foley  amendment  to  correct  this 
problem. 

Second,  my  amendment  picks  up  tlie 
wording  of  the  committee  proposal  which 
says  that  food  cannot  be  purchased  that 
the  Secretary  determines  is  of  low  or 
insignificant  food  value. 

These  two  portions  of  the  amendment 
in  my  opinion  are  offered  to  alleviate 
some  of  the  criticism  of  those  who  are 
opposhig  the  program.  I  think  it  is  nec- 
essary to  make  these  corrections  to  soften 
the  criticism  in  this  area. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  necessai-y  number  of  words. 

Mr.  Chairman.  I  think  if  the  gentle- 
man from  Wisconsin  had  offered  the  sec- 
ond part  of  his  amendment  alone  it 
would  clearly  have  been  subject  to  a 
point  of  order.  We  have  alreadiy  consid- 
ered and  rejected  the  Price  amendment 
which  was  designed  to  restore  the  im- 
ported food  ban  and  now  the  gentleman 
from  Wisconsin  <Mr.  Froehlich)  wants 
to  go  over  it  once  again. 

He  is  adding  another  section,  and 
wants  to  go  back  and  pick  up  the  lan- 
guage which  says  the  Secretar>'  shall  de- 
termine what  is  nutritious  and  what  Is 
nonnutritious.  Again,  I  hope  the  com- 
mittee, for  the  sake  not  of  food  stamp 
recipients,  but  for  the  sake  of  the  people 
who  are  not  food  stamp  recipients  and 
who  have  to  stand  at  check-out  counters, 
will  not  open  this  Pandora's  box. 

If  we  adopt  this  amendment  clerks  at 
the  check-out  counter  will  be  saying, 
"Well,  sorry,  you  cannot  buy  this  diet 
food  because  that  is  not  nutritious,"  or, 
"You  cannot  buy  this  product  because  it 
is  not  on  the  nutritious  list."  The  whole 
concept  of  the  food  stamp  program, 
when  it  came  into  existence,  was  to  help 
the  families  in  need  of  nutrition  assist- 
ance through  food  purchased  in  the  nor- 
mal channels  of  trade  rather  than  food 
distributed  from  surplus  commodities. 
We  allowed  people  to  buy  stamps  de- 
pending on  their  income  level  and  go  to 
the  supermarket  just  as  any  other  per- 
son does. 

Now,  we  want  to  set  up  a  whole  new 
standard  in  non- nutritious  food.  I  think 
that  is  asking  for  much  diflBculty  and  In- 
convenience for  everyone  in  order  to  ban 
candy  bars  and  pop.  It  Is  going  to  com- 
plicate the  food  stores'  operations  Im- 
mensely. The  Department  is  opposed. 
The  retail  food  Industry  is  opposed. 

Mr.  Chairman.  I  urge  the  defeat  of 
this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Froehlich) 
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to  the  amendment  offered  by  the  gentle- 
man from  Washington   (Mr.  Foley), 

The  amendment  to  the  amendment 
was  rejected. 

Mr.  FROEHLICH.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
i.s  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

One  himdred  thirty-two  Members  are 
present,  a  quorum. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  necessary-  number  of  words. 

Mr.  Chairman,  this  is  going  to  be  a 
short  speech,  which  I  am  sure  the  Mem- 
bers will  be  glad  to  hear.  I  think,  unfor- 
timately.  that  the  effort  that  was  made 
originally  on  my  substitute  amendment 
has  now  been  largely  vitiated  by  the 
amendments  which  have  been  added  to 
it. 

I  hope  that  anyone  who  would  have 
voted  for  my  substitute  in  its  original 
form  will  now  vote  against  it.  I,  as  the 
sponsor  of  the  amendment,  because  of 
the  amendments  which  have  been  at- 
tached to  it,  ask  that  the  committee  now 
reject  the  Foley  substitute  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley  >, 
as  amended. 

The  question  was  taken;  and  on  a  di- 
vision, demanded  by  Mr.  Teagtte  of  Cal- 
ifoi-nia)  there  were — ayes  57,  noes  66. 

RECORDED  VOTE 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  210,  noes  207, 
not  voting  16,  as  follows: 


III. 


Abdnor 

Anderson, 

Archer 

Arends 

Armstrong 

AshbrooJc 

Bafalis 

Baker 

Beard 

Bennett 

Blackburn 

Bowen 

Bray 

Breckinridge 

Brinkley 

Broomfleld 

Brotzman 

Browu,  Mich. 

Brown,  Ohio 

Brovhill.  N  C, 

Broyhill,  Va, 

Buchanan 

Burfjcner 

Burk*.  Fla. 

Burleson.  Tex. 

Butler 

Byron 

Camp 

Carter 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Cohen 
Collins.  Tex. 
Collier 
Conable 
Conlan 
Conte 
Coughlln 
Crane 
Cronla 
Daniel.  Dan 
Daniel,  Robert 

W.,  Jr, 


[Roll  No.  35G1 
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Davis.  Wis. 
Dennis 
Derwinski 
Devlne 
DickLtison 
Dorn 
Duncan 
du  Pont 
Edwardfi.  Ala. 
Erlenboru 
Esch 

Eshleman 
Flndley 
Flynt 

Ford,  Gerp'.d  R. 
Porsj-the 
Fountain 
Frelinghuvscn 
Frenzel 
Frey 
Gettys 
Gibbous 
Ginn 

Goldwater 
GoodllnE 
Green,  Oreg. 
Gross 
Grover 
Gubser 
Gunter 
Guyer 
Haley 
Hammer- 
Echmldt 
Hanrahau 
Hansen,  Idaho 
Harvey 
Hastings 
Hebert 
Heinz 
Henderson 
Hlnstaaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 


Hutchlusou 

Ichord 

Jarman 

Johnson.  Colo. 

Johnson,  Pa. 

Jones.  N.C. 

Jon-?s,  Tenn. 

Keating 

Ketchum 

Kuykeudall 

Landmin 

Latta 

Lent 

Lott 

Lujan 

MrCIory 

McCloskey 

McColUstar 

McEwen 

McKlnney 

Madlgan ' 

Mahou 

Mail!  lard 

Mallary 

Mann 

Marazitl 

Mirtin.  Nebr. 

Martin,  N.C. 

Mathlas,  Calif, 

MathlB,  Oa. 

Mayue 

Michel 

Mil  ford 

Miller 

Miushall,  Ohio 

Mitchell,  N.Y. 

Mtzell 

Montgomery 

Moorhead, 

Calil. 
Mvers 
Natcher 
Nelsen 
Nichols 
Q-Brleu 
Parrls 
Pettis 

Powell.  Ohio 
Preyer 


Price.  Tex. 

Prltchard 

Quie 

Quillen 

Rarick 

Regula 

Rhodes 

Rinaldo 

Roberts 

Robinson,  Va. 

Robison,  N.Y. 

Rogers 

lioncallo.  N.Y. 

P.ose 

Rousseict 

Rur.neU 

R\!th 

Sandman 

Sarasin 

.Satterttcld 

Saylor 

Scherle 

IBcbneebeli 


Ab/uc, 

Adams 

Addiibbo 

Alexander 

Anderson. 

Calif. 
Andrews.  N.C. 
A'lrirews 

N.  Dak. 
Annunzlo 
Ashley 
Aspin 
Baciillo 
Barrett 
Bell 

Bergland 
Bevlll 
Biaggl 
Blester 
Bingham 
Hoggs 
Bolaud 
Boiling 
Brademas 
Brnsco 
Breaux 
Brooks 
Brown.  C.ilif. 
Burke,  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton 
Carey.  NY. 
Carney.  Ohio 
Casey.  Tex. 
Chlsholm 
Clark 
Clay 

Cleveland 
Collins,  m. 
Couyers 
Corman 
Cotter 
Culver 
Daniels. 

Domir.ick  V. 
Davis.  G». 
Davis,  S.C. 
de  la  Garza 
Delaney 
Dellenbark 
Dell  urns 
Den  holm 
Dent 
Diggs 
Dlngell 
Donohue 
Drlnan 
Dulski 
Eckhr.rdt 
Edwards,  Calif. 
Ell  berg 
Evans,  Colo. 
Evlns.  Tenn. 
Pasrell 
Pish 
Flood 
Flowers 
Foley 
Ford. 

Wiilip.m  D. 
Eraser 


Sebclius 

Shotip 

Shriver 

Shuster 

Slkes 

Skubitz 

Smith,  NY. 

Snyder 

Spence 

Stanton, 

J.  WUllam 
Steelman 
Stelger,  Ariz. 
Steigcr,  Wis. 
Stephens 
Slubblefielcl 
Stuckey 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Tengue,  Calif. 
Thomson,  Wis. 
Thoue 
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Froehlich 

Fulton 

Ciaydos 

Glaimo 

Oilman 

Gouzalci! 

Grasso 

Gray 

Green.  P.i. 

Griffiths 

Gude 

Hamilton 

Hanley 

Hanna 

Hansen,  Wabh. 

Harrington 

Harsha 

Hawkins 

Havs 

Hechler.  W.  Va. 

Heckler,  Mass. 

Helstoskl 

Hicks 

HUlis 

HoliHeld 

Holtzmoti 

Howard 

Hnngate 

Johnson,  Ci 

Jones,  Ala. 

Jones.  Okla. 

Jordan 

Karth 

Kaste)inieier 

Kazeu 

Kluczynskl 

Ko(-h 

Kyros 

Lep?ett 

Lehman 

Litton 

Long.  La. 

Long,  Md. 

McCormack 

McDade 

McFall 

McKay 

McSpadden 

Macdonald 

Madden 

Matsunaga 

Maz/oli 

Meeds 

Melcher 

Metcalfe 

Mezvtnsky 

Mlnlsh 

Mink 

Mitchell,  Md. 

Moakley 

Moorhead,  Pa 

Morgan 

Mosher 

Mess 

Murphy 

Murphy 

Nedzi 

Nix 

Obey 

OHara 

ONeill 

Passman 


r.lif. 


HI. 

,  N.Y. 


To  well.  Nev. 

Treeu 

Vander  Jagt 

Veysey 

Wampler 

Ware 

Whltehurst 

Whltten 

Widnall 

Wiggins 

Williams 

Wilson,  Bob 

Winn 

Wydler 

W.vlie 

Wyman 

Young,  Alaska 

Young,  Flft. 

Young.  111. 

Young,  S.C. 

Zion 

Zwach 


Patten 

Pepper 

Perkins 

Pevser 

Pickle 

Pike 

Poage 

Podcll 

Price,  111. 

RaUsback 

Randall 

Rangel 

Rees 

Reid 

Reuss 

Riegle 

Rodino 

Roe 

Roncalio,  Wyo. 

Rooiiey,  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Ryan 

St  Germain 

Sarbanes 

Srhroeder 

Seiberling 

Shipley 

Slsk 

Slack 

Smith.  lova 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 
Steele 
Stratton 
Studds 
Sullivan 
Symington 
Teague,  Tex. 
Thomp.son.  N  J. 
Thornton 
Tiernau 
Udall 
Ullman 
Van  Deerlin 
Vanik 
Vigorlto 
Waggomier 
Waldie 
Walsh 
Whalen 
White 
Wll.sou. 

Charles  H., 

Calif. 
Wilson. 

Charles,  Te.x. 
Wolff 
Wright 
Wyatt 
Yates 
Yatron 
Yoimg,  Gn, 
Young.  Tex. 
Zablocki 
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Blatnik 

DanielEon 

Downing 

Fisher 

Fuqiia 

Kemp 


King 

Landgrebe 
Mills.  Ark. 
Mollohan 
Owens 
Pat  man 


Rojbal 
Ruppe 
Stokes 

Tukott 


So  the  amendment,  as  amended  was 
agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read 

The   Clerk   read   as   follows: 
CoNsot,iD.\TED  Farm  and  Rural  Development 
Act  Amendments 

Sec.  5.  The  Consolidated  Farm  and  Rural 
Development  Act  is  amended  as  follows: 

(a)  Section  306(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following- 

"(13)  (A)  Tlie  Secretary,  under  such  rea- 
sonable rules  and  conditions  as  he  shall  es- 
tablish, shall  make  grants  to  eligible  volun- 
teer Are  departments  for  up  to  50  per  centum 
of  the  cost  of  firefightlng  equipment  needed 
by  such  departments  but  which  such  depart- 
ments are  unable  to  purchase  through  the 
resources  otherwise  available  to  them  and 
lor  the  cost  of  the  training  necessary  to  en- 
able such  departments  to  use  such  equio- 
ment  efficiently,  ^ 

"(B)  For  the  purposes  of  this  subsection 
the  term  'eligible  volunteer  fire  department' 
means  any  establlsJied  volunteer  fire  depart- 
ment in  a  rural  town,  village,  or  unincorpo- 
rated area  where  the  population  is  less  than 
two  thouand  but  greater  than  two  hundred 
as  reasonably  determined  by  the  Secretary  ■ 

(b)  Section  310B(d)  of  subtitle  A  of  such 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(4)  No  grant  or  loan  authorized  to  be  made 
under  this  section,  section  304.  or  section 
312  shall  requu-e  or  be  subject  to  the  prior 
approval  of  any  officer,  employee,  or  agency 
of  any  State." 

AMENDMENT  OFFERED  BT   MR.  PRICE  OF  TEXAS 

Mr.  PRICE  Of  Texas.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  foUows: 

Amendment  offered  bv  Mr.  Price  of 
Texas:  Page  60,  line  14,  strike  out  the  quota- 
tion marks  and  insert  the  following: 

"(.5)  No  certificates  Issued  by  the  Secre- 
tary or  any  private  entity  evidencing  bene- 
flrial  ownership  In  a  block  of  notes  insured 
or  guaranteed  imder  this  title  shall  be  sub- 
ject to  laws  admmi-stered  by  the  Securities 
and  Exchange  Commission:  Provided,  Tha; 
the  Secretary  shall  require  any  private  en- 
tity offering  such  certificates  to  place  the 
insured  or  guaranteed  notes  in  the  custody 
of  an  Institution  chartered  by  a  Federal  or 
State  agency  to  act  as  trustee  and  shall  re- 
quire periodic  reports  as  to  the  sale  of  such 
certificates:  Provided  further.  That  any  sale 
by  the  Secretary  of  such  certificates  shall  be 
treated  as  a  sale  of  assets  for  the  purpose  of 
the   Budget   and  Accounting   Act  of   1921." 

Mr.  PRICE  of  Texas.  Mr.  Chairman. 
I  will  be  very  brief.  This  should  be  a 
noncontroversial  amendment  which  I 
hope  the  distinguished  manager  of  the 
bill  will  accept. 

During  that  committee's  consideration 
of  tliis  legislation,  certain  amendments 
to  the  Rural  Development  Act  of  1972 
were  included  because  of  the  need  that 
had  become  evident  since  passage  of  the 
act  last  August. 

One  additional  shortcoming  has  been 
brought  to  my  attention  since  the  Com- 
mittee on  Agricidture  reported  the  bill 
now  before  us.  As  my  colleagues  will  re- 
call, one  of  the  major  thrusts  of  the 
Rural  Development  Act  was  to  create 
new  credit  in  rural  America  for  business 
expansion  through  a  system  of  Govern- 
ment guarantees  of  loan,<; — and  I  say 
again  loans — made  by  private  financial 
institutions. 

The    President    of    the    Independent 
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Bankers  Association,  an  organization 
compo.sed  of  most  rural  bankers  in  the 
Nation,  has  indicated  that  a  secondary 
market  for  guaranteed  loans  must  be 
found  if  there  is  to  be  a  continuing  flow 
of  capital  to  rural  areas  for  business  and 
industrial  development.  It  is  my  under- 
standing that  if  the  individual  guaran- 
teed notes  are  sold  to  investors,  they  are 
exempt  from  Securities  and  Exchange 
Commission  regulations.  However,  if 
these  guaranteed  notes  are  pooled  and 
certificates  of  beneficial  ownership  are 
sold  in  the  pool,  they  would  not  be 
exempt  from  SEC  regulation. 

My  amendment  would  merely  extend 
this  exemption  to  certificates  evidencing 
ownership  in  a  pool  or  block  of  notes 
guaranteed  by  the  Secretary  of  Agricul- 
ture through  the  Farmers  Home  Admin- 
istration which  has  indicated  their  sup- 
port of  this  amendment.  I  would  add 
that  the  rights  of  investors  would  be 
safeguarded  with  the  requirement  that 
any  private  entity  offering  such  certifi- 
cates would  be  required  to  place  the 
guaranteed  notes  in  the  custody  of  a 
trustee  approved  by  the  Secretary. 

Mr.  Chairman,  I  hope  this  amendment 
will  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Price)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read: 

The  Clerk  read  as  follows: 

RURAL  DEVELOPMENT  ACT  AMENDMENTS 

Sec.  6.  The  Rural  Development  Act  of  1972 
is  amended  as  follows: 

(a)  Section  401  of  such  Act  is  amended 
by  substituting  the  words  "fire"  and  "fires" 
for  the  words  "wildfire"  and  "wildfires",  re- 
spectively,  wherever  such  words   appear. 

(b)  Section  404  of  such  Act  is  amended 
to  read  as  follows : 

"Sec.  404.  Appropriations. — There  is  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  $7,000,000  for  each  of 
three  consecutive  fiscal  years  beginning  with 
the  fiscal  year  for  which  funds  are  first  ap- 
propriated and  obligated  by  the  Secretary  of 
Agriculture  carrying  out  ihis  title." 

AMENDMENT    OFFERED    BY    MR.    O'HARA 

Mr.  O'HARA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  O'Hara:  Page 
61 ,  line  3,  after  the  period,  insert: 

GENERAL    PROVISIONS 

"Sec.  7.  No  payment  shall  be  made,  direct- 
ly or  indirectly,  to  any  producer  of  agricul- 
tural commodities  by  any  agency  or  instru- 
mentality of  the  United  States  with  respect 
to  any  crop  which  was  planted,  cultivated, 
or  harvested  during  a  labor  dispute  involving 
such  producer  and  persons  who  have  been 
In  his  employ." 

And  redesignate  the  succeeding  section. 

Mr.  O'HARA.  Mr.  Chairman,  this  is 
a  simple  conforming  amendment.  The 
House  earlier  this  afternoon  made  it 
clear  that  it  did  not  want  to  be  in  the 
position,  at  least  not  in  this  bill,  of  sub- 
sidizing either  side  of  a  labor  dispute, 
and  pursuant  to  that  expressed  intention 
we  voted  not  to  permit  the  families  of 
strikers  to  receive  food  stamps.  What 
this  amendment  does  is  simply  make 
that  an  evenhanded  proposition.  It 
says  that  no  payment  shall  be  given  to 
any  agricultural  producer  with  respect 
to  any  crop  that  was  planted,  cultivated, 


or  harvested  while  a  labor  dispute  be- 
tween that  agricultural  producer  and 
persons  who  have  been  employed  by  him 
was  in  progress. 

That  seems  to  me  to  be  simple  equity. 
If  the  House  does  not  want  to  take  one 
side  or  the  other  in  these  labor  disputes, 
so  be  it.  I  did  not  think  that  was  a  wise 
decision,  but  now  I  think  we  ought  to 
make  this  decision  an  equitable  one.  I 
ask  for  adoption  of  the  amendment. 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'HARA.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Chairman,  of  course  I 
myself  am  on  the  same  side  as  the  gen- 
tleman from  Michigan  in  connection 
with  the  strikers,  and  as  the  gentleman 
knows  I  voted  against  the  Dickinson 
amendment. 

Let  me  say  I  do  not  know  of  any  other 
area  outside  of  California  where  his 
amendment  could  possibly  be  an  item 
since  I  do  not  know  of  any  other  labor 
problems  going  on.  I  am  not  entirely  sure 
what  the  application  would  be  but  on 
the  other  hand  I  agree  witii  my  colleague 
from  Michigan  that  we  should  be  even- 
handed  and  I  thei-efore  support  his 
amendment. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  O'HARA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  think  the  gentleman  explained 
his  amendment  very  clearly  although  we 
do  not  have  a  copy  of  it  at  the  table. 

Mr.  O'HARA.  I  apologize  to  the  gen- 
tleman from  California.  I  scribbled  the 
amendment,  after  the  adoption  of  the 
Dickinson  amendment,  on  this  amend- 
ment form.  My  only  copy  is  on  the  back 
of  this  report.  If  the  gentleman  has  any 
questions  I  will  be  happy  to  respond. 

Mr.  TEAGUE  of  California.  No,  but  I 
have  a  statement.  I  think  the  gentleman 
must  be  offering  this  as  a  joke.  My  dis- 
trict fortunately  for  me  and  for  them  is 
not  involved  in  these  programs  so  it 
would  not  affect  me  personally  at  all  but 
I  think  any  Members  who  do  come  from 
districts  that  are  receiving  farm  sub- 
sidies cannot  support  the  O'Hara  amend- 
ment. 

Mr.  O'HARA.  I  do  not  offer  it  as  a  joke. 
I  opposed  the  Dickinson  amendment,  but 
now  that  we  have  gone  into  that  area  I 
think  we  must  be  even-handed  about  it. 

Mr.  BRO'WN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  O'HARA.  I  yield  to  my  colleague 
from  Michigan  (Mr.  Brown  ». 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  am  inclined  to  think  the  gentle- 
man h£is  gone  a  bit  further  than  he  has 
stated,  because  the  amendment  covers 
planting,  cultivating,  or  harvesting  of 
crops,  which  is  the  full  calendar  year.  I 
presume  what  we  should  do  in  the  food 
stamp  area  if  we  are  to  be  even  handed 
as  the  gentleman  suggests  is  that  no  one 
.shall  be  eligible  for  food  stamps  if  they 
have  ever  participated  in  a  strike. 

Mr.  O'HARA.  Mr.  Chairman,  I  think 
the  gentleman  is  splitting  hairs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  O'Hara)  . 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  O'HARA  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  85,  noes  326, 
not  voting  22,  as  follows: 


IRoll  No.  357 

1 

AYES— 85 

Ab,^ug 

Eilberg 

Pepper 

Adams 

Fascell 

Podeil 

Addabbo 

Flood 

Rangel 

Anderson, 

Ford. 

Rees 

Calif. 

William  D. 

Reuss 

Badlllo 

Fraser 

Roncalio,  Wyo. 

Barrett 

Gaydos 

Rooney,  NY. 

Bennett 

Gude 

Rooney.  Pa. 

Biaggi 

Han.>!en.  Wash 

Rosenthal 

Bingham 

Harrington 

Roybai 

Boiling 

Hawkins 

Ryan 

Brademas 

Hicks 

St  Germain 

Brasco 

HoUneld 

Sarbanes 

Brown.  Calif. 

Holtxman 

Saylor 

Burke.  Calif. 

Howard 

Schroeder 

Burke.  Mass. 

Karth 

Seiberling 

Burton 

Kluczynskl 

SiEk 

Carey.  NY. 

Koch 

Stark 

Carney,  Ohio 

Kyros 

Thompson.  N.J 

Chlsholm 

Long.  Md. 

Tiernan 

Clay 

Madden 

Udall 

Conte 

Meeds 

Vanlk 

Conyers 

Metcalfe 

Waldie 

Corman 

Mink 

White 

Cronin 

Mitchell.  Md. 

Wilson, 

Dcllums 

Moorhead,  Pa. 

Charles  H., 

Diggs 

Morgan 

Calif. 

Dingell 

Moss 

Wolff 

Drlnan 

Nix 

Wyatt 

Edwards.  Calif 

.  OHara 

NOES— 326 

Abdnor 

Collier 

Gonzalez 

Alexander 

Collins.  111. 

Goodling 

Anderson,  ni. 

Collins,  Tex. 

GrasEO 

Andrews.  N.C. 

Conable 

Gray 

Andrews, 

Conlan 

Green.  Oreg. 

N.  Dak. 

Cotter 

Green.  Pa. 

Annunzlo 

Coughlln 

Gross 

.Archer 

Crane 

Grover 

Arends 

Culver 

Gubser 

Armstrong 

Daniel,  Dan 

Gunter 

Ashbrook 

Daniel.  Robert 

Guyer 

Ashley 

W  .  Jr. 

Haley 

Aspin 

Daniels, 

Hamilton 

Bafalls 

Domlnick  V. 

Hammer- 

Baker 

Davis,  Ga. 

schmidt 

Beard 

Davis,  S.C. 

Hanley 

Bell 

Davis,  Wis 

Hanrahan 

Bergland 

de  la  Garza 

Hansen,  Idaho 

Bevill 

Delaney 

Harsha 

Blester 

Dellenback 

Harvey 

Blackburn 

Dcnholni 

Hastings 

Boggs 

Dennis 

Hays 

Boland 

Dent 

Hechler.  W.Va. 

Bowen 

Derwinski 

Heckler.  Mass. 

Bray 

Devlne 

Heinz 

Brcaiix 

Dickinson 

Henderson 

Breckinridge 

Donohue 

Hillis 

Brinkley 

Dorn 

Hinshaw 

Brooks 

Dulski 

Hogan 

Broomfleld 

Duncan 

Holt 

Brotzman 

du  Pont 

Horton 

Brown.  Mich. 

Eckhardt 

Hosmer 

Brown.  Ohio 

Edwards,  Ala 

Huber 

Brovhill.  N.C. 

Erienborn 

Hudnut 

Broyhill,  Va. 

Esch 

Hungate 

Buchanan 

Eshleman 

Hunt 

Burgener 

Evans,  Colo. 

Hutchinson 

Bvirke.  Fla. 

Evins.  Tenn. 

Ichord 

Burleson.  Tex. 

Findley 

Jarman 

Burlison.  Mo. 

Fish 

John.son.  Calif. 

Butler 

Flowers 

Johnson,  Colo. 

Byron 

Flynt 

Johnson.  Pa. 

Camp 

Foley 

Jones.  Ala. 

Carter 

Ford.  Gerald  R 

Jones.  N.C. 

Casey.  Tex. 

Forsjthe 

Jones  Okla. 

Cederberg 

Fountain 

Jones.  Tenn. 

Chamberlain 

Frelinghuysen 

Jordan 

Cliappell 

Frenzel 

Kastenmeier 

Clancy 

Frcy 

Kazen 

Cark 

Froehlich 

Keating 

Clausen, 

Fulton 

Ketchum 

Don  H. 

Getl.vs 

Kuykendall 

c;;.wson.  Del 

Giaimo 

Landrum 

Cleveland 

Gilman 

Laita 

Cochran 

Ginn 

Leggett 

Cohen 

Goldwater 

Lehman 

24950 


CONGRESSIONAL  RECORD  —  HOUSE 


Jnhj  19,  1973 


Litton 

Pettis 

Steele 

Long.  lift. 

Peyser 

Steelman 

Lott 

Pickle 

Stelger.  Ariz. 

Lujan 

Pike 

Stelger,  Wis. 

McClory 

Poage 

Stephens 

McCloskey 

Powell.  Ohio 

Stratton 

Mccolllster 

Preyer 

Stubblefield 

McCormack 

Price,  ni. 

Stuckey 

MoDade 

Pritcharcl 

Studds 

McEwen 

Qule 

Sullivan 

McFall 

Quillen 

Symington 

McKay 

RaUsback 

Symms 

McKinney 

Randall 

Tavlor.  Mo. 

McSpacJden 

Rarlck 

Taylor,  N.C. 

Marclonald 

Regula 

Teague.  Calif. 

Macligan 

Rhodes 

Teague.  Te.\ 

Mahon 

Rlegle 

Thomson.  V.'i? 

MailUard 

Rinaldo 

Thone 

Mallary 

Roberts 

Thornton 

Mann 

Robinson.  Va. 

Towell.  Nev. 

Maraziti 

Roblson.  N.Y. 

Treou 

Martin,  Nebr. 

Rodtuo 

Ullnian 

Martin.  N.C. 

Roe 

Van  Deerlln 

Matbtas.  Calif. 

Roger.'; 

Vander  Jagt 

Mathis.  Ga. 

Roncallo.  N.Y. 

Veysey 

Matsunaga 

Rose 

Vigorito 

Mayne 

Rostenkowski 

Waggouner 

MazzoU 

Roush 

Walsh 

Melcher 

Rousselot 

Wampler 

Me/vinsky 

Roy 

Ware 

Michel 

Runnels 

Whalen 

Mil  ford 

Ruppe 

Whitehurst 

Miller 

Ruth 

Whitten 

Minlsh 

Sandman 

Widnall 

Minshall.  Ohio 

Sara.sin 

Wiggins 

Mitchell.  N.y. 

Satterlleld 

Williams 

Mizell 

Scherle 

Wilson,  Bob 

Moakley 

Schneebeli 

Wilson. 

Montgomery 

Sebellus 

Charles.  Tex 

Moorhead, 

Shipley 

Winn 

Calif. 

Shoup 

V.-rlKht 

Mosher 

Shrlver 

Wydler 

Murphy.  Dl. 

Shuster 

Wylie 

Murphy,  N.Y. 

Slkes 

Wyman 

Myers 

Skubltz 

Yates 

Natcher 

Slack 

Yafron 

Netlzl 

Smith,  Iowa 

Young,  Alaska 

Nelsen 

Smith.  NY. 

Young.  Pla 

Nichols 

Snyder 

Young.  Ga. 

Obey 

Spence 

Young.  111. 

OBrien 

Staggers 

Young,  S.C. 

ONeill 

Stanton. 

Young,  Tex. 

Parris 

J.  William 

Zablockl 

Pas&man 

Stanton, 

Zlon 

Fatten 

James  V. 

Zwach 

Perkln.s 

Steed 

NOT  VOTING- 

-22 

Blatiiik 

Hebert 

Owens 

Daniel  .son 

Helsto.'^ki 

Pat  man 

Downing 

Kemp 

Price,  Tc.x. 

Fisher 

King 

Reid 

Fuqua 

I>andgrcbe 

Stokes 

Gibbons 

Lent 

Talcott 

Gritflths 

Mills.  Ark. 

Hunua 

MoUohan 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
a.s  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    ARMSTRONG 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  'oy  Mr.  Armstkong: 
Page  61.  Immediately  after  line  3,  Insert  the 
following   new  section: 

"Sec.  7.  The  authority  to  issue  and  en- 
force orders  and  regulations  under  the  Eco- 
nomic Stabilization  Act  of  1970  to  stabilize 
products  expires  on  the  date  of  enactment  of 
this  Act." 

Page  61.  line  4,  strike  out  'Sec.  7."  and 
insert  in  lieu  thereof  "Sec.  8.". 

Mr.  FOLEY.  Mr.  Chairman,  I  suggest 
a  point  of  order  would  lie  against  this 
amendment.  I  believe  we  have  gone  past 
this  section  of  the  bill,  and  I  reserve 
a  point  of  order. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
will  a.sk  the  gentleman  to  restate  his 
point  of  order.  I  believe  he  misunder- 
.<;tands  the  intent  of  the  amendment  be- 
fore us. 

The  CHAIRMAN.  The  Chair  would  Uke 
to  advise  the  gentleman  from  Washing- 
ton that  we  have  not  passed  the  .section. 


The  gentleman  from  Colorado  is  rec- 
ognized for  5  minutes. 

Mr.  ARMSTRONG.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  simple;  it 
is  to  exempt  from  price  controls  all  raw 
and  processed  agricultural  products. 

Clearly  the  futility  of  such  controls 
ha.s  been  amply  demonstrated  during  the 
last  several  months.  Any  homemaker  can 
tell  you  prices  have  not  been  controlled 
at  the  supermarket  level.  But  v.hile  the 
controls  have  failed  in  their  intended 
purpose,  they  have  nonetheless  suc- 
ceeded conspicuously  in  creating  short- 
ages, ciiusing  product  quality  deteriora- 
tion as  well  as  other  distortions  in  the 
agricultural  and  consumer  market  econ- 
omy. 

It  is  clear,  I  am  sure,  to  all  of  us  that 
still  worse  shortages,  rationing,  black 
markets,  and  further  product  quality 
deterioration  will  be  ahead  as  well  as 
the  potential  of  permanent  damage  to 
the  agricultural  base  of  this  countrj'  un- 
less these  trends  are  reversed. 

There  is  a  very  real  danger  of  food 
shortaRes  in  this  coimtry  if  we  persist 
in  the  present  economic  policies. 

Even  at  this  late  date  I  am  sure  there 
are  those  among  us  who  find  it  hard  to 
think  of  food  shortages  in  this  land  of 
plenty.  But.  may  I  cite  for  a  moment 
tlie  grim  statistics  to  indicate  what  is 
ahead. 

Beef  pi'oduction  in  the  United  States 
is  down  sharply.  Total  production  is  ofl 
4  percent  from  January  to  May.  In  the 
most  recent  statistics  available,  which 
are  only  for  the  federally  inspected  por- 
tion of  the  beef  production,  show  an  even 
more  ominous  trend:  Production  is  off 
7.5  percent  for  the  5  weeks  ending  July 
7  as  compared  with  a  similar  period  last 
year. 

As  a  result,  meat  packing  plants  are 
curtailing  production.  Since  the  price 
freeze  plants  have  closed  in  Alabama, 
Arkansas,  Colorado,  Connecticut,  Flor- 
ida. Kansas,  Kentucky,  Iowa,  Maryland, 
Michigan.  Missouri.  Nebraska,  and  Okla- 
homa, according  to  a  partial  list  fur- 
nished to  me  recently. 

In  addition,  plants  have  curtailed  pro- 
duction in  several  other  States  includ- 
ing Illinois.  Indiana,  Texas,  Virginia,  and 
Wisconsin. 

All  over  the  counti-y  feedlots  are  in 
trouble.  Caught  in  the  cnmch  between 
rising  costs  and  frozen  prices,  it  is  no 
wonder  that  the  number  of  cattle  being 
put  into  our  feedlots  is  dropping. 

Hog  slaughter  is  also  down  9  percent 
according  to  the  latest  USDA  figures  for 
the  first  5  months  of  the  year. 

Per  capita  meat  consumption  of  red 
meat — beef,  pork,  veal,  lamb  and  mut- 
ton— is  expected  to  drop  by  7  pounds  per 
person  this  year,  bringing  us  to  the  low- 
e- .  level  in  6  years,  one  of  the  sharpest 
year-to-year  drops  ever  recorded.  Total 
beef  production  in  1973  will  be  about  5.5 
percent  less  than  what  was  expected,  ac- 
cording to  the  American  Meat  Institute. 

Nor  is  it  simply  meat  that  is  suffer- 
in?.  Dairymen  are  cutting  back  on  their 
herds.  USDA  figures  show  there  are  152.- 
000  fewer  dairy  animals  in  production 
today  than  on  January  1. 

Mr.  Cliairman,  in  summary,  let  me 
say  thi.s:  Clearly  we  are  violating  basic 
economic  laws,  and  tlie  lonser  we  delay 


in  returning  to  a  responsible  economic 
policy  the  worse  the  consequences  will 
become. 

Mr.  Chairman,  when  I  left  this  amend- 
ment at  the  desk  3  days  ago,  I  did  not 
know  what  action  would  be  taken  by  the 
Cost  of  Living  Council.  I  had  no  way  to 
know  that  the  price  freeze  on  agricul- 
tural products  would  be  partially  sus- 
pended by  the  time  we  reached  this  point 
in  the  bill.  But  let  me  say  this;  the  par- 
tial relief  wliich  we  have  received  in  no 
way  lessens  the  necessity  for  Congress 
to  declare  itself,  and  act  to  protect  the 
American  consumer  from  these  short- 
ages, and  to  give  a  square  deal  to  the 
people  in  agriculture  for  their  produc- 
tion. 

Administrative  remedy  is  insuflBcient 
to  meet  this  problem.  This  is  a  problem 
for  which  Congress  will  bear  the  re- 
sponsibility if  we  do  not  act  now. 

Mr.  Chairman,  I  ask  that  my  amend- 
ment be  adopted. 

Mr.  BLACKBURN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
appreciate  the  gentleman  from  Colorado 
yielding  to  me. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman from  Colorado  on  offering  hLs 
amendment.  I  think  he  has  done  the 
House  a  genuine  service  by  bringing  his 
amendment  before  us  today. 

It  appears  to  me  that  what  we  are 
tiying  to  do  m  this  country  is  insulate 
ourselves  from  the  inclement  world 
markets,  and  in  order  to  do  that  we  need 
to  have  what  the  gentleman  Is  suggest- 
ing that  will  give  us  an  opportunity 
to  free  up  our  incentives  to  produce  on 
the  farm. 

So  again.  Mr.  Chairman,  I  congratu- 
late the  gentleman  from  Colorado  on 
offering  his  amendment,  and  I  lu-ge  my 
colleagues  to  support  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  has  expired. 

The  CHAIRMAN.  The  Chair  would  ask 
the  gentleman  from  Washington  (Mr. 
Foley)  whether  the  gentleman  insists 
upon  his  point  of  order? 

]\Tr.  FOLEY.  Mr.  Chairman,  I  do. 

POINT     OF     ORDEK 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FOLEY.  Mr.  Chairman,  I  must  in- 
sist upon  my  point  of  order,  because  the 
amendment  offered  by  the  gentleman 
from  Colorado  is  not  germane  to  the  bill. 

H.R.  8860  is  an  agriculture  and  farm 
program  and  deals  only  with  a  program 
specified  under  the  jurisdiction  of  the 
Department  of  Agriculture.  This  amend- 
ment offered  by  the  gentleman  from 
Colorado,  which  amends  the  Economic 
Stabilization  Act,  was  not  before  the 
Committee  on  Agriculture  for  its  con- 
sideration and  jurisdiction.  Accordingly 
I  suggest  the  amendment  is  not  germane 
to  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Colorado  desire  to  be  heard  on  tlie 
point  of  order? 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
do.  I  would  respectfully  point  out  that 
this  is  not  the  point  of  order  which  the 
gentleman  from  Washington  earlier  re- 
served, and  I  would,  therefore,  inquire  of 
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the  Chair  at  this  point  if  such  a  point  of 
order  is  timely. 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  irom  Colorado 
that  the  gentleman  from  Washington 
was  heard  on  a  point  of  order,  and  at 
that  time  he  did  not  have  to  state  the 
basis  for  his  reservation.  His  point  of 
order  is  now  in  order. 

Mr.  BAYLOR.  Mr.  Chairman,  I  think 
if  the  Chair  will  read  the  Record,  he  will 
find  that  the  gentleman  from  Washing- 
ton raised  a  point  of  order,  and  it  was 
said  it  was  out  of  order,  because  we  had 
not  come  to  that  point  in  the  Record. 

Mr.  FOLEY.  Mr.  Chairman,  I  reserved 
a  point  of  order. 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  from  Pennsylva- 
nia (Mr.  Saylor)  and  the  gentleman 
from  Colorado  (Mr.  Armstrong)  and  the 
committee  that  the  gentleman  from 
Washington  reserved  a  point  of  order. 
Do  the  gentlemen  desire  to  be  heard  fur- 
ther on  the  point  of  order? 

Mr.  ARMSTRONG.  Yes,  Mr.  CHiair- 
man,  I  do.  I  call  the  attention  of  the 
Chair  and  of  the  Members  of  the  body 
to  the  purpose  of  the  bill  which  Is  ex- 
pressed in  the  title : 

To  extend  and  amend  the  Agricultural  Act 
of   1970   for   the    purpose    of    assuring   con- 
sumers  of   plentiful    supplies    of    food    and 
fiber  at  reasonable  prices. 

The  elements  of  this  bill  are  supply 
and  price,  and.  indeed,  these  are  the  mat- 
ters which  are  addressed  in,  I  believe,  a 
very  meaningful  and  important  way  by 
the  amendment  which  I  have  offered.  I 
think  this  amendment  clearly  is  ger- 
mane. 

The  CHAIRMAN  (Mr.  Natcher).  The 
Chair  is  ready  to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Armstrong) 
pertains  to  the  Economic  Stabilization 
Act  of  1970.  This  amendment  goes  to  the 
authority  of  the  President  of  the  United 
States  imder  the  Economic  Stabilization 
Act  as  reported  to  the  House  by  the 
Committee  on  Banking  and  Currency 
and  is  not  germane  to  this  bill.  The 
Chair,  therefore,  sustains  the  point  of 
order. 

Are  there  further  amendments  to  sec- 
tion 6? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  7.  This  Act  may  be  cited  as  the  "Agri- 
culture and  Consumer  Protection  Act  of 
1973". 

Mr.  FOLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
any  amendments  and  the  bill  conclude  at 
6  o'clock. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
object. 

MOTION    OFFERED    BT    MR.   FOJLET 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
that  all  debate  on  the  bill  and  all  amend- 
ments thereto  conclude  at  6  o'clock. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington. 

The  motion  was  agreed  to. 

AMENDMENT    FN   THE    NATURE    OP    A   SUBSTITTJIE 
OrPERED    BY    MR.    FOl-EY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
anieudment  in  the  nature  of  a  substitute. 


The  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Foley  ;  Strike  out  all  after  the 
enacting  clause  and  substitute  the  following: 

That  the  Agricultural  Act  of  1970  te 
amended  as  follows : 

Payment  Limitation 

( 1 )  Section  101  Is  amended  by — 

(A)  amending  subsection  ( 1 ) ,  effective  be- 
ginning with  the  1974  crop,  to  read  as 
follows: 

"  ( 1 )  The  total  amount  of  payments  which 
a  pterson  shall  be  entitled  to  receive  under 
each  of  the  annual  programs  established  by 
titles  IV  and  V,  of  this  Act  for  the  1974 
through  1977  crops  of  the  commodities  shall 
not  exceed  $20,(X)0." 

(B)  amending  subsection  (2)  effective 
beginning  with  the  1974  crop,  to  read  as 
follows: 

"(2)  The  term  "payments'  as  used  In  this 
section  shall  not  include  loans  or  purchases, 
or  any  part  of  any  payment  which  Is  deter- 
mined by  the  Secretary  to  represent  com- 
pensation for  resource  adjustment  or  public 
access  for  recreation." 

DAIRY  PEIOGRAM 

MUk  Marketing  Orders 

(2)  Section  201  Is  amended  by — 

(A)  amending  section  201(e)  by  striking 
out  "1973  '  and  Inserting  "1977',  and  by 
striking  out  "1976"  and  inserting  "1980",  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(f)  Tlie  Agricultural  Adjustment  Act  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  Is  further  amended  by: 

"(1)  striking  the  period  at  the  end  of 
subsection  8c(17)  and  adding  in  Ueu  thereof 
the  following:  ':  Provided  further,  That  if 
one-third  or  more  of  the  producers  as  de- 
fined In  a  milk  order  apply  In  writing  for  a 
hearing  on  a  proposed  amendment  of  such 
order,  the  Secretary'  shall  call  such  a  hearing 
If  the  proposed  amendment  Is  one  that  may 
legally  be  made  to  such  order  Subsection 
(12)  of  this  section  shall  not  be  construed 
to  permit  any  cooperative  to  act  for  Its  mem- 
bers In  an  application  for  a  hearing  under 
the  foregoing  proviso  and  nothing  In  such 
proviso  shall  be  construed  to  preclude  the 
Secretary  from  calling  an  amendment  hear- 
ing as  provided  in  subsection  (3)  of  this 
section.  The  Secretary  shall  not  be  required 
to  call  a  hearing  on  any  proposed  amend- 
ment to  an  order  In  resf)onse  to  an  applica- 
tion for  a  hearing  on  such  proposed  amend- 
ment if  the  application  requesting  the  hear- 
ing Is  received  by  the  Secretary  within  ninety 
days  after  the  date  on  which  the  Secretary 
has  announced  his  decision  on  a  previotisly 
proposed  amendment  to  such  order  and  the 
two  proposed  amendments  are  essentially 
the  same.' 

"(2)  Inserting  after  the  phrase  'pure  and 
wholesome  milk'  in  section  8c (18)  the  phra.se 
'to  meet  current  needs  and  further  to  assure 
a  level  of  farm  income  adequate  to  maintain 
productive  capacity  sufficient  to  meet  antic- 
ipated future  needs'." 

Milk  Price  Support.  Butterfat  Price  Support 
Suspension 

(3)  Section  202  Is  amended  by — 

(A)  striking  the  Introductory" clause  which 
precedes  subsection  (a) ; 

(B)  effective  AprU  1.  1974.  Inserting  in 
subsection  (b)  before  the  period  at  the  end 
of  the  first  sentence  In  the  quotation  the 
following:  "of  pure  and  wholesome  milk  to 
meet  current  needs,  reflect  changes  in  the 
cost  of  production,  and  assure  a  level  of 
farm  Income  adequate  to  maintain  produc- 
tive capacity  sufficient  to  meet  anticipated 
future  needs";  and 

(C)  inserting  In  subsection  (b)  In  the 
first  sentence  "80  per  centum'  In  lieu  of 
"75  per  centum". 


Veterans  Hospitals 

(4)  Section  203  Is  amended  by  striking  out 
"1973"  and  Inserting  "1977  ". 

Dairy  Indemnity  Program 

(5)  Section  204  Is  amended  by — 

(A)  striking  out  "1973"  and  inserthig 
"1977";  and 

(B)  striking  subsection  (b)  and  substitu- 
ting therefor  the  following: 

"(b)  Section  1  of  said  Act  Is  amended  to 
read  as  follows: 

"  Section  1.  The  Secretary  of  AgrlcuUiu-e 
Is  authorized  to  make  Indemnity  payments 
for  milk  or  cows  producing  such  milk  at  a 
fair  market  value,  to  dairy  farmers  who  have 
been  directed  since  January  1.  1964  (but 
only  since  the  date  of  enactment  of  the 
Agriculture  Act  of  1973  In  the  case  of  indem- 
nity payments  not  authorized  prior  to  such 
date  of  enactment),  to  remove  their  milk, 
and  to  make  indemnity  payments  for  dairy 
products  at  fair  market  value  to  manufac- 
turers of  dairy  products  who  have  been  di- 
rected since  the  date  of  eimctment  of  the 
Agricultural  Act  of  1970  to  remove  their 
dairy  products  from  commercial  markets  be- 
cause of  residues  of  chemicals  registered 
and  approved  for  use  by  the  Federal  Govern- 
ment at  the  time  of  such  vise.  Any  indemnity 
payment  to  any  farmer  shall  continue  until 
he  has  been  reinstated  and  is  again  allowed 
to  dispose  of  hts  mlllc  on  commercial  mar- 
kets.' " 

(6)  Title  II  is  amended  by  adding  at  the 
end    thereof    the    following: 

"Dairy  Import  Licenses 
"Sec.  205.   Section  22  of  the  Agricultural 
Adjustment  Act   (7  U.S.C.  624)    is  amended 
by   adding   at   the   end   thereof  the   follow- 
ing: 

"  '(g)  The  President  is  authorized  to  pro- 
vide that  dairy  products  may  be  Imported 
only  by  or  for  the  account  of  a  person  or 
firm  to  whom  a  license  has  been  Issued  by 
the  Secretary  of  Agriculture.  In  issuing  a 
license  for  dairy  products  not  currently  be- 
ing imported  but  sought  to  be  imported 
under  this  section  during  any  period  after 
the  enactment  of  the  Agriculture  Act  of 
1973.  the  Secretary  shall  make  licenses 
available  for  a  thirty-day  period  before  Is- 
.suing  licenses  to  other  applicants  to  domes- 
tic producers  and  processors  who  agree  to 
Import  such  dairy  products:  Provided,  how- 
ever. That  such  licenses  shall  not  be  sold, 
transferred  or  assigned.  For  purposes  of  this 
subsection,  dairy  products  Include  (1)  all 
forms  of  milk  and  dairy  products,  butter- 
fat,  milk  solids-not-fat,  and  any  combi- 
nation or  mixture  thereof;  (2)  any  article, 
compound,  or  mixture  containing  5  per  cen- 
tum or  more  of  butterfat.  or  milk  solids-not- 
fat.  or  any  combinations  of  the  two;  and  (3) 
lactose,  and  ether  derivatives  of  milk,  but- 
terfat. or  milk  sollds-not-fat.  If  imported 
commercially  for  any  food  use.  Dairy  prod- 
ucts do  not  Include  d)  casein,  caselnates. 
Uidustrlal  casein.  Industrial  caseinates,  cr 
any  other  industrial  products,  not  to  be 
used  In  any  fonn  for  any  food  upe.  or  an  In- 
gredient of  food:  or  (2)  articles  not  normal- 
ly considered  to  be  dalr\-  products,  such  as 
candy.  baker>'  poods,  and  other  similar  ar- 
ticles: Provided.  That  dairy  products  in  any 
form,  in  any  such  article  are  not  commer- 
cially extractable  or  capable  of  being  used 
commercially  as  a  replact-ment  or  substitute 
for  such  ingredients  in  the  manufacture  of 
any  fot>d  product." 

•PRODUCER  HANDLERS 
"Six  206.  The  legal  status  of  producer 
handlers  of  milk  under  the  provisions  of  the 
Agricultural  Adju.stment  Act,  as  reenacted 
and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  shall  be 
the  same  subsequent  to  the  adoption  of  the 
amendments  made  by  the  Agriculture  Act  of 
1973  as  it  was  prior  thereto." 
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WOOL   PROGRAM 

(7)    Section  301  is  amended  by — 

(A)  striking  out  "IQTi"  eacli  place  It  oc- 
curs and  inserting  "1977".  and  by  striking 
out  the  word  "three"  each  place  it  occurs; 
and 

iB)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  Strike  out  the  first  sentence  of  sec- 
tion 708  and  insert  the  following:  'The  Sec- 
retary of  Agriculture  is  authorized  to  enter 
into  agreements  with,  or  to  approve  agree- 
ments entered  into  between,  marketing  co- 
operatives, trade  associations,  or  others  en- 
gaged or  whose  members  arc  engaged  in  the 
handling  of  wool,  mohair,  sheep,  or  goats  or 
the  products  thereof  for  the  piirpose  of  de- 
veloping and  conducting  on  a  national.  State. 
or  regional  basis  advertising  nnd  sales  promo- 
tion programs  and  programs  for  the  develop- 
ment and  dissemination  of  information  on 
product  quality,  production  management, 
and  marketing  improvement,  for  wool,  mo- 
hair, sheep,  or  goats  or  the  products  thereof. 
Advertising  and  sales  promotion  programs 
may  t>e  conducted  outside  of  the  United 
States  for  the  purpose  of  maintaining  and 
expanding  foreign  markets  and  uses  for 
mohair  or  goats  or  the  produots  thereof  pro- 
duced in  the  United  States. "." 

WHEAT  PROGRAM 
Wlieat  Production  Incentives 
(8i  Effective  beginning  with  the  1974  crop 
section  401  is  amended  by  striking  out  "1971, 
1972.  and  1973"  and  Inserting  "1971  through 
1977"  and  section  107  of  the  Agricultural  Act 
of  1949.  as  it  appears  therein,  is  amended 
by— 

(A)  amending  section  107(ai  to  read  as 
follows: 

"(a)  Loans  and  purchases  on  each  crop  of 
wheat  shall  be  made  available  at  stich  level 
as  the  Secretary  determines  appropriate,  tak- 
ing into  consideration  competitive  world 
prices  of  wheat,  the  feeding  value  of  wheat 
in  relation  to  feed  grains,  and  the  level  at 
which  price  support  is  made  available  for 
feed  grains;  Provided.  Thnt  n\  no  event  shall 
such  level  be  in  excess  of  the  parity  price  for 
wheat  or  less  than  $1.49  per  bushel." 

(B)  substituting  the  word  'payments"  for 
the  word  "certificates"  in  section  107(b): 

(C)  striking  the  quotation  mark  at  the 
end  of  section  107(b) ;  and 

(D)  adding  at  the  end  of  the  .section  the 
following: 

"(c)  Payments  shall  be  made  for  each  crop 
of  wheat  to  the  producers  on  each  farm  in  an 
amount  determined  by  multiplying  (i)  the 
amount  by  which  the  higher  of— 

■'(  1 )  the  national  weighted  average  market 
price  received  by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  sub- 
-sectlon  (a)  for  such  crop 

Is  less  than  the  established  price  of  $2.05  per 
bushel,  adjusted  for  each  of  the  1975  through 
1977  crops  to  reflect  any  changes  In  the  index 
of  prices  paid  by  farmers  for  production 
items.  Interest,  taxes,  and  wage  rates,  times 
(II)  the  allotment  for  the  farm  for  such  crop, 
times  (lit)  the  projected  yield  established 
for  the  farm  with  such  adjustments  as  the 
Secretary  determines  necessary  to  provide  a 
fair  and  equitable  yield:  Proiided.  That  any 
increase  that  would  otherwise  be  made  in  the 
established  price  to  reflect  a  change  in  the 
index  of  prices  paid  by  farmeis  shall  be  ad- 
justed to  reflect  any  change  In  (1)  the  na- 
tional average  yield  per  acre  of  wheat  for 
the  three  calendar  years  preceding  the  year 
for  which  the  determination  Is  made,  over 
(il)  the  national  average  yield  per  acre  of 
wheat  for  the  three  calendar  years  preceding 
the  year  previous  to  the  one  for  which  the 
determination  is  made.  If  the  Secretary  de- 
termines that  the  producers  are  prevented 
from  planting,  or  if  planted,  prevented  from 
harvesting  any  portion  of  the  farm  average 


allotment  to  wheat  or  other  nonconserving 
crop,  because  of  drought,  flood,  or  other  na- 
tural disaster  or  condition  beyond  the  con- 
trol of  the  producer,  the  rate  of  payment  on 
such  portion  shall  be  the  larger  of  (A)  the 
foregoing  rate,  or  (B)  one-third  of  the  estab- 
lished price.  The  Secretary  shall  provide  for 
the  sharing  of  payments  made  under  this 
subsection  for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis." 
Termination  of  Wlieat  Certificate  Program, 
Farm  Acreage  Allotments 

(9)  Section  402  is  amended  by  Inserting 
"(a)"  after  the  section  designation  and  add- 
ing the  following  at  the  end  of  the  section : 

"(b)  (A)  Section  379b  of  the  Agricultural 
Adjustment  Act  of  1938  (which  provides  for 
a  wheat  marketing  certificate  program)  shall 
not  be  applicable  to  the  1974  through  1977 
crops  of  wheat,  except  as  provided  In  para- 
graphs (B)  and  (C)  of  this  subsection. 

"(B)  Section  379b(c)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by  sub- 
section (a)  of  this  section  (which  provides 
for  a  set-aside  program),  shall  be  effective 
with  respect  to  the  1974  through  1977  crops 
of  wheat  with  the  following  changes: 

"(I)  The  phrase  'payments  authorized  by 
section  107(C)  of  the  Agricultural  Act  of 
1949'  shall  be  stibstituted  for  the  word  'cer- 
tificates' and  the  phrases  'certificates  att- 
thorized  in  subsection  (b)'  and  'marketing 
certificates'  each  place  they  occur. 

"(11)  The  word  'domestic'  shall  be  stricken 
each   place   it  occurs. 

"(Ill)  The  .second  sentence  of  section  379b 
(c)  (1)  is  amended  to  read  as  follows:  'If  a 
set-aside  of  cropland  Is  In  effect  under  this 
sub.section  (c),  then  as  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments 
authorized  by  section  107(c)  of  the  Agricul- 
tural Act  of  1949.  the  producers  on  a  farm 
must  set  a.skle  and  devote  to  approved  con- 
servation uses  an  acreage  of  cropland  equal 
to  (i)  such  percentage  of  the  wheat  allot- 
ment for  the  farm  as  may  be  specified  by  the 
Secretary  and  will  be  estimated  by  the  Sec- 
retary to  result  in  a  set-aside  not  in  excess 
of  tlilrteen  and  three-tenths  million  acres 
m  the  ca.se  of  the  1971  crop:  plus.  If  required 
by  the  Secretary,  (11)  the  acreage  of  crop- 
land on  the  farm  devoted  In  preceding  years 
to  soil  conserving  uses,  as  determined  by  the 
Secretary." 

"(Iv)  The  third  sentence  In  379b(c)  (1)  U 
amended  to  read  as  follows:  'The  Secretary 
Is  authorized  for  the  1974  through  1977  crops 
to  limit  the  acreage  planted  to  wheat  on  the 
farm  to  a  percentage  of  the  acreage  allot- 
ment.' 

"(v)  '1971  through  1977'  shall  be  substi- 
tuted for  '1971.  1972,  and  1973'  each  place  it 
occurs  other  than  in  the  third  sentence  of 
section  379b(c)  (1). 

"(vl)  After  the  second  sentence  of  section 
379b(C)  (3)  the  following  shaU  be  inserted: 
'The  Secretary  may.  In  the  case  of  programs 
for  the  1974  through  1977  crops,  pay  an  ap- 
propriate share  of  the  cost  of  practices  de- 
signed to  carry  out  the  purposes  of  the  fore- 
going sentences.' 

"(C)  Sections  379b  (d),  (e),  (g),  and  (I) 
of  the  Agricultural  Adjustment  Act  of  1938, 
as  amended  by  subsection  (a)  of  this  section, 
shall  be  effective  for  the  1974  through  1977 
crops  amended  to  read  as  follows: 

"  (d)  Tlie  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  section 
for  any  farm  among  producers  on  the  farm 
on  a  fair  and  equitable  basis. 

"(e)  In  any  case  In  which  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  .section  precludes  the  makuig  of 
loans,  purchases,  and  payments,  the  Secre- 
tary may.  nevertheless,  make  such  loans, 
purchases,  and  payments  in  such  amounts 
as  he  determines  to  be  equitable  In  relation 
to  the  seriousness  of  the  default. 

"(g)   The  Secretary   Is   authorized  to  is- 


sue such  regulations  as  he  determines  neces- 
sary to  carry  out  the  provisions  of  this  title. 

"'(i)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation.' 

"(D)  Section  379c  of  the  Agricultural  Ad- 
justment Act  of  1938.  effective  only  with 
respect  to  the  1974  through  1977  crops  of 
wheat,  is  amended  to  read  as  follows: 

'•Sec.  379c.  (a)(1)  The  farm  acreage 
allotment  for  each  crop  of  wheat  shall  be 
determined  as  provided  In  this  section.  The 
Secretary  shall  proclaim  the  national  acreage 
allotment  not  later  than  April  15  of  each 
calendar  year  for  the  crop  harvested  in  the 
next  succeeding  calendar  year.  Such  na- 
tional allotment  shall  be  the  "number  of  acres 
he  determines  on  the  basis  of  the  estimated 
national  average  yield  for  the  crop  for  which 
the  determination  Is  being  made  will  pro- 
duce the  quantity  (less  imports)  that  he 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  If  the  Secretary  determines  that 
carryover  stocks  are  excessive  or  an  increase 
in  stocks  is  needed  to  assure  a  desirable 
carryover,  he  may  adjust  the  allotment  by 
the  amount  he  determines  will  accomplish 
the  desired  decrease  or  Increase  in  carry- 
over stocks.  The  national  acreage  allotmeiit 
for  any  crop  of  wheat  shall  be  apportioned 
by  the  Secretary  among  the  States  on  the 
basis  of  the  apportionment  to  each  State 
of  the  national  acreage  allotment  for  the 
preceding  crop  (1973  national  domestic 
allotment  in  the  case  of  apportionment  of 
the  1974  national  acreage  allotment)  ad- 
Justed  to  the  extent  deemed  necessary  by 
the  Secretary  to  establish  a  fair  and  equi- 
table apportionment  base  for  each  State, 
taking  into  consideration  established  crop 
rotation  practices,  the  estimated  decrease  in 
farm  acreage  allotments,  and  other  relevant 
factors. 

"'(2)  The  State  acreage  allotment  for 
wheat,  less  a  reserve  of  not  to  exceed  1  per 
centiun  thereof  for  apportionment  as  pro- 
vided in  this  subsection,  shall  be  appor- 
tioned by  the  Secretary  among  the  cotuities 
in  the  State,  on  the  basis  of  the  apportion- 
ment to  each  such  county  of  the  wheat 
allotment  for  the  preceding  crop,  adjusted  to 
the  extent  deemed  necessary  by  the  Secre- 
tary in  order  to  establish  a  fair  and  equitable 
apportionment  base  for  each  county  taking 
into  consideration  established  crop-rotation 
practices,  the  estimated  decrease  In  farm 
allotments,  and  other  relevant  factors. 

"'(3)  The  farm  allotment  for  each  crop 
of  wheat  shall  be  determined  by  apportion- 
ing the  county  wheat  allotment  among  farms 
in  the  county  which  had  a  wheat  allotment 
for  the  preceding  crop  on  the  basis  of  such 
allotment,  adjusted  to  reflect  established 
crop-rotation  practices  and  such  other  fac- 
tors as  the  Secretary  determines  should  be 
considered  for  the  purpose  of  establishing  a 
fair  and  equitable  allotment.  Notwithstand- 
ing any  other  provision  of  this  subsection, 
the  farm  allotment  shall  be  adjusted  down- 
ward to  the  extent  required  by  subsection 
(b). 

"•(4)  Not  to  exceed  1  per  centum  of  the 
State  allotment  for  any  crop  may  be  appor- 
tioned to  farms  for  which  there  was  no 
allotment  for  the  preceding  crop  on  the  basis 
of  the  following  factors:  suitability  of  the 
land  for  production  of  wheat,  the  past  ex- 
perience of  the  farm  operator  in  the  produc- 
tion of  wheat,  the  extent  to  which  the  farm 
operator  is  dependent  on  Income  from  farm- 
ing for  his  livelihood,  the  production  of 
wheat  on  other  farms  owned,  operated,  or 
controlled  by  the  farm  operator,  and  such 
other  factors  as  the  Secretary  determines 
should  be  considered  for  the  purpose  of 
establishing  fair  and  equitable  farm  allot- 
ments. No  part  of  such  reserve  shall  be 
apportioned  to  a  farm  to  reflect  new  crop- 
land brought  into  production  after  the  date 
of  enactment  of  the  set-aside  program  for 
wheat. 
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"  "(5)  The  planting  on  a  farm  of  wheat  or 
any  crop  for  which  no  farm  allotment  was 
e.stablished  shall  not  make  the  farm  eligible 
for  an  allotment  under  subsection  (a)  (3) 
nor  shall  such  farm  by  reason  of  such  plant- 
ing be  considered  Ineligible  for  an  allotment 
under  subsection  (a)  (4). 

"■(6)  The  Secretary  may  make  such  ad- 
justments in  acreage  under  this  Act  as  he 
determines  necessary  to  correct  for  abnormal 
factors  affecting  production,  and  to  give  due 
consideration  to  tillable  acreage,  crop  rota- 
tion practices,  types  of  soil,  soil  and  water 
conservation  measures,  and  topography,  and 
in  addition,  in  the  case  of  conserving  use 
acreages,  to  such  other  factors  as  he  deems 
necessary  in  order  to  establish  a  fair  and 
equitable  covering  use  acreage  for  the  farm. 

"  '(b)  (1)  If  for  any  crop  the  total  acreage 
of  wheat  planted  on  a  farm  Is  leas  than  the 
farm  allotment,  the  farm  Eillotment  used  as 
a  base  for  the  succeeding  crop  shall  be  re- 
duced by  the  percentage  by  which  such 
planted  acreage  was  less  than  such  farm 
allotment,  but  such  reduction  shall  not  ex- 
ceed 20  per  centum  of  the  farm  allotment 
for  the  preceding  crop.  If  no  acreage  has 
been  planted  to  wheat  for  three  consecutive 
crop  years  on  any  farm  which  has  an  allot- 
ment, such  farm  shall  lose  its  allotment. 
Producers  on  any  farm  who  have  planted  to 
wheat  not  less  than  90  per  centum  of  the 
allotment  for  the  farm  shall  be  considered 
to  have  planted  an  acreage  equal  to  100  per 
centum  of  such  allotment.  An  acreage  on 
the  farm  which  the  Secretary  determines 
■was  not  planted  to  wheat  because  of  drought, 
flood,  or  other  natxiral  disaster  or  condition 
beyond  the  control  of  the  producer  shall  be 
considered  to  be  an  acreage  of  wheat  planted 
for  harvest.  For  the  purpose  of  this  subsec- 
tion, the  Secretary  may  permit  producers  of 
wheat  to  have  acreage  devoted  to  soybeans, 
feed  grains  for  which  there  Is  a  set-aside 
program  In  effect,  guar,  castor  beans,  cotton, 
trltlcale,  oats,  rye,  or  such  other  crops  as 
the  Secretary  mny  deem  appropriate  con- 
sidered as  devoted  to  the  production  of  wheat 
to  such  extent  and  subject  to  stich  terms 
nnd  conditions  as  the  Secretary  determines 
will  not  Impair  the  effective  operation  of  the 
program. 

"'(2)  Notwithstanding  the  provisions  of 
subsection  (b)(1),  no  farm  allotment  shall 
be  reduced  or  lost  through  failure  to  plant 
the  farm  allotment.  If  the  producer  elects 
not  to  receive  payments  for  the  portion  of 
the  farm  allotment  not  planted,  to  which 
he  would  otherwise  be  entitled  under  the 
provisions  of  section  107(c)  of  the  Agricul- 
tural Act  of  1949.'  " 

Repeal  of  Processor  Certificate  Requirement 
(10)   Section  403  is  amended  by  Inserting 
"(a)"  after  the  section  designation  and  by 
Inserting  at  the  end  thereof  the  following: 

"(b)  Sections  379d.  379e,  379f,  379g,  379h, 
3791,  and  379J  of  the  Agricultural  Adjust- 
ment Act  of  1838  (which  deal  with  market- 
ing ccTtiric.ite  requirements  for  processors 
and  exporters)  shall  not  be  applicable  to 
wheat  processed  or  exported  during  the 
period  July  1,  1973  through  June  30.  1978; 
and  section  379p  is  amended  by  adding  the 
following  new  subsection  (c) : 

"(c)  The  Secretary  is  authorized  to  take 
such  action  as  he  determines  to  be  necessary 
to  facilitate  the  transition  from  the  certi- 
ficate program  provided  for  under  section 
379cl  to  a  program  under  which  no  certificates 
are  required.  Notwithstanding  any  other  pro- 
vision of  law,  such  authority  shall  include, 
but  shall  not  be  limited  to  the  authority  to 
exempt  all  or  a  portion  of  wheat  or  food 
products  made  therefrom  in  the  channels  of 
trade  on  July  1,  1973.  from  the  marketing 
restrictions  in  subsection  (b)  of  section  379d, 
or  to  sell  certificates  to  persons  owning  such 
wheat  or  food  products  made  therefrom  at 
such  price  and  under  such  terms  and  condi- 
tlous  as  the  Secretary  may  determine.  Aiiy 


such  certificate  shall  be  issued  by  the  Com- 
modity Credit  Corporation.  Nothing  herein 
shall  authorize  the  Secretary  to  require  cer- 
tificates on  wheat  processed  after  June  30, 
1973.'." 
Suspension  of  "Wlieat  Marketing  Quotas 

(11)  Section  404  is  amended  by  sinking 
"1971,  1972,  and  1973"  wherever  it  appears 
and  iuserliug  "1971  tlirough  1977",  and  by 
striking  "1972  and  1973"  and  insertuig  "1972 
through  1977  ". 

Stat©  Agency  Allotments,  Yield  Calculations 

(12)  (a)  Section  405  is  amended  by  strik- 
ing out  "1971,  1972,  and  1973"  and  inserting 
"1971  through  1977";  and  by  repealing  para- 
graph (2)  effective  with  the  1974  crop;  by 
inserting  "(a)"  after  the  section  designation; 
by  changing  the  period  and  quotation  maxk 
at  the  end  of  the  section  to  a  semicolon;  and 
by  adding  at  the  end  of  the  section  the  fol- 
lowing: 

"(b)  Effective  wltli  respect  to  the  1974 
through  1977  crops  section  301(b)  (13)  (K)  of 
the  Agricultural  Adjtistment  Act  of  1938  Is 
amended  by  adding  after  ^three  calendar 
years'  the  following:  '(five  calendar  years  In 
the  case  of  wheat) ',  and  section  708  of  Pub- 
lic Law  89-321  is  amended  by  inserting  in  the 
second  sentence  after  'determining  the  pro- 
jected yield'  the  following  '(except  that  in 
the  case  of  wheat,  if  the  yield  is  abnormally 
low  in  any  one  erf  the  calendar  years  of  the 
base  period  because  of  drought,  flood,  or 
other  na.tural  disaster,  the  Secretary  sliall 
take  into  account  the  actual  yield  proved  by 
the  producer  in  the  other  four  years  of  such 
base  period)'." 

Suspension  of  Quota  Provisions 

(13)  Section  406  is  amended  by  striking  out 
"1971,  1972,  and  1973"  and  inserting  "1971 
through  1977". 

Reduction  in  Wheat  Stored  To  Avoid  Penalty 

( 14)  Section  407  of  the  Agricultural  Act  of 
1970  is  amended  by  adding  at  the  end  thereof 
the  following:  "Notwithstanding  the  forego- 
ing, the  Secretary  may  authorize  release  of 
wheat  stored  by  a  producer  under  section 
o79c(b)  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  prior  to  the  1971  crop, 
whenever  he  determines  such  release  will  not 
significantly  affect  market  prices  for  wheat. 
As  a  condition  of  release,  the  Secretary  may 
require  a  refund  of  such  portion  of  the  value 
of  certificates  received  In  the  crop  year  the 
excess  wheat  was  produced  as  he  deems  ap- 
propriate considering  the  period  of  time  the 
excess  wheat  has  been  in  storage  and  the 
need  to  provide  fair  and  equitable  treatment 
amoi'^g  all  wheat  program  participants.". 
Application  of  the  Agricultural   Act  of  1949 

(15)  Section  408  is  amended  by  striking 
out  "1971,  1972.  and  1973"  and  inserting 
"1971  through  1977'. 

Commodity   Credit   Corporation    Sales   Price 
Restrictions 
(IG)    Section  409   is  amended  by  striking 
out    "1971,    1972.    and    1073"    and    inserting 
"1971  through  1977". 

Set-Aiiide  oi\  Summer  Fallow  Farms 

(17)  Section  410  is  amended  bv  striking  out 
"1971.  1972.  and  1973"  and  in.serting  "1971 
throufh  1977". 

FEED  GRAIN   PROGRAM 

(18)  Effective  only  with  respect  to  the  1974 
through  1977  crops  of  feed  grains,  section  501 
is  amended  by — 

(A)  striking  out  that  portion  through  the 
first  colon  and  section  105 (a)  of  the  Agri- 
cultural Act  of  1949,  as  It  appears  tliereln, 
and  inserting  the  foUowuig: 

"Src.  501.  (a)  E.Tective  only  with  respect 
to  the  1971  through  1977  crops  of  feed  grains, 
section  105(a)  of  the  Agricultural  Act  of 
1949,  as  amended.  Is  further  amended  to 
read  as  fellows: 

"  'Sec.  105.  Notwithstanding  any  other  pro- 
vision of  law— 


"(aid)  Tlie  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  en 
each  crop  of  com  at  such  level,  not  less  than 
$1.19  per  bushel  nor  in  excess  of  90  per 
centum  of  the  parity  price  therefor,  as  the 
Secretary  deterinhies  will  encourage  the  ex- 
portation of  feed  grains  and  not  result  in 
excessive  total  stocks  of  feed  grains  in  the 
United  States. 

"'(2)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  each 
crop  of  barley,  oats,  and  rye,  respectively. 
at  such  level  as  the  Secretary  determines  is 
fair  and  reasonable  in  relation  to  the  level 
that  loans  and  purchases  are  made  available 
for  corn,  taking  Into  consideration  the  feed- 
ing value  of  such  commodity  in  relation  to 
corn  and  the  other  factors  specified  in  sec- 
tion 401(b),  and  on  each  crop  of  grain 
sorghums  at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation  »o 
the  level  that  loans  and  purchases  are  made 
available  for  com.  taking  into  consideration 
the  feeding  value  and  average  transportation 
costs  to  market  of  grain  sorghums  In  rela- 
tion to  corn.'." 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Effective  only  with  respect  to  the 
1974  through  1977  crops  of  feed  gnUns.  sec- 
lion  105(b)  of  the  Agricultural  Act  of  1949, 
as  amended,  is  further  amended  to  read  as 
follows: 

"'(b)(1)  In  addition,  the  Secretary  shall 
make  available  to  producers  payments  for 
each  crop  of  corn,  grain  sorghums,  and.  if 
deslgruited  by  the  Secretary,  barley,  com- 
puted by  multiplying  (1)  the  payment  rale, 
times  (2)  the  allotment  for  the  farm  for 
such  crop,  times  (3)  the  yield  established 
for  the  farm  for  the  preceding  crop  with 
such  adjustments  as  the  Secretary  deter- 
mines necessary  to  provide  a  lair  and  equit- 
able yield.  The  payment  rate  for  corn  shall 
be  the  amount  by  which  the  higher  of — 

"'(1)  the  national  weighted  average  mar- 
ket price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,   cr 

"■(2)  the  loan  level  determined  under 
subsection  (a)  for  such  crop 

Is  less  than  the  established  price  of  f  1  38 
per  bushel,  adjusted  for  each  of  the  1975 
through  1977  crops  to  reflect  any  changes  In 
the  index  of  prices  paid  by  farmers  for  pro- 
duction items.  Interest.  tA.\es.  and  wage 
rates:  Prorufcrf.  That  any  Increase  that 
would  otherwise  be  made  hi  the  established 
price  to  reflect  a  change  in  the  Index  of  prices 
paid  by  farmers  shall  be  adjusted  to  reflect 
any  change  in  (i)  the  national  average  yield 
per  acre  of  feed  grains  for  the  three  calendar 
years  preceding  the  year  for  which  the  deter- 
mination is  made,  over  (11)  the  naMonal 
average  yield  per  acre  of  feed  grams  lor  the 
three  calendar  years  preceding  the  year  pre- 
vious to  the  one  for  which  the  determination 
is  made.  The  payment  rate  lor  grain  sor- 
ghums and.  if  designated  by  tl.e  Serret.ary. 
barley,  shall  be  such  rate  as  the  Secretan.- 
dctonnines  fair  and  reasonable  in  relation 
to  the  mle  at  which  payments  are  made 
available  for  corn.  If  the  Secretary  deter- 
mines that  the  producers  on  a  l.'u-m  are 
prevented  from  planting  or  if  planted,  pre- 
vented from  harvesting  any  portion  of  the 
farm  acreage  allotment  to  feed  grains  or 
other  nonconserving  crop,  because  of 
drought,  flood,  or  other  natural  disaster  or 
condition  beyond  the  control  of  the  producer, 
the  rate  of  payment  on  such  portion  shall 
be  the  larger  of  (A)  the  foregoing  rate,  or 
(B)    one-tliird  of  the  established  price. 

"  '(2)  The  Secretary  shall,  prior  to  January 
1  of  each  calendar  year,  determine  and  pro- 
claim for  the  crop  produced  in  such  calendar 
year  a  national  acreage  allotment  for  feed 
grains,  which  shall  be  the  number  of  acres 
he  determines  on  the  basis  of  the  estimated 
national    average    yield    of    the   feed   grains 
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included  In  the  program  for  the  crop  for 
which  the  determination  is  being  made  will 
produce  the  quaiitity  (less  imports)  of  such 
teed  grains  that  he  estimates  will  be  ntillzed 
domestically  and  for  export  during  that 
marlteting  year  for  sucli  crop.  If  the  Secretary 
determines  that  carryover  slocks  of  any  of 
the  feed  gains  are  excessive  or  an  increase  lii 
Slocks  is  needed  to  assure  a  desirable  carry- 
over, he  may  adjust  the  feed  grain  allotment 
by  the  amount  he  determines  will  accomplish 
the  desired  decrease  or  increase  in  carryover 
stocks.  State,  county,  and  farm  feed  grain 
allotments  shall  be  established  on  the  basis 
of  the  feed  grain  allotments  established  for 
the  preceding  crop  ( for  1974  on  the  basis  of 
the  feed  grain  bases  established  for  1973). 
adjusted  to  tlie  extent  deemed  necessary  to 
establish  a  fair  and  equitable  apportionment 
base  for  each  State,  county,  and  farm.  Not 
to  exceed  1  per  centum  of  the  State  feed 
grain  allotment  may  be  re.ser".  ed  for  appor- 
tionment to  new  feed  grain  farms  on  the 
basis  of  the  following  factors;  suitability  of 
the  land  for  production  of  feed  grains,  the 
extent  to  which  the  farm  operator  Is  de- 
pendent on  Income  from  farming  for  his  live- 
lihood, the  production  of  feed  grains  on 
other  farms  owned,  operated,  or  controlled 
by  the  farm  operator,  and  such  other  factors 
as  the  Secretary  determines  sliould  be  con- 
sidered for  the  purpose  of  establishing  fair 
and  equitable  feed  grain  allotments. 

■■  '(3)  If  for  any  crop  the  total  acreage  on 
a  farm  planted  to  feed  grains  included  In 
the  program  formulated  under  this  subsec- 
tion is  less  than  the  feed  grain  allotment  for 
the  farm,  the  feed  grain  allotment  for  the 
farm  for  the  succeeding  crops  shall  be  re- 
duced by  the  percentage  by  which  the 
planted  acreage  is  less  than  tlie  feed  grain 
allotment  for  tlie  farm,  but  such  reduction 
shall  not  exceed  20  per  centum  of  the  feed 
grain  allotment.  If  no  acreage  has  been 
planted  to  such  feed  grains  for  three  con- 
secutive crop  years  on  any  farm  which  has 
a  feed  grain  allotment,  such  farm  shall  lose 
its  feed  grain  allotment:  Provided,  That  no 
farm  feed  grain  allotment  shall  be  reduced 
or  lost  through  failure  to  plant,  if  the  pro- 
dxicer  elects  not  to  receive  payment  for  such 
portion  of  the  farm  feed  grain  allotment  not 
planted,  to  whicli  he  would  otherwise  be  en- 
titled under  the  provisions  of  this  Act.  Any 
such  acres  eliminated  from  any  farm  .shall 
be  assigned  to  a  national  pool  for  the  adjust- 
ment of  feed  grain  allotments  as  provided 
for  in  subsection  (e)(2).  Producers  on  any 
farm  who  have  planted  to  such  feed  grains 
not  less  than  90  per  centum  of  the  feed  grain 
allotment  shall  be  considered  to  have  planted 
an  acreage  equal  to  100  per  centum  of  such 
allotment.  An  acreage  on  the  farm  which  the 
Secretary  determines  was  not  planted  to  such 
feed  grains  because  of  drought,  flood,  or 
other  natural  disaster  or  condition  beyond 
the  control  of  the  producer  shall  be  con- 
sidered to  be  an  acreage  of  feed  graln.s 
planted  for  harvest.  For  the  purpose  of  this 
paragraph,  the  Secretary  may  permit  pro- 
ducers of  feed  grains  to  have  acreage  devoted 
to  soybeans,  wheat,  guar.  ca.stor  beans,  cot- 
ton, tritlcale.  oats.  rye.  or  such  other  crops 
as  the  Secretary  may  deem  appropriate,  con- 
sidered as  devoted  to  the  production  of 
such  feed  grains  to  such  extent  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary determines  will  not  Impair  the  effective 
operation  of  the  feed  grain  or  soybean  pro- 
gram.'." 

(Ci  striking  out  "1971.  1972.  1973"  where 
It  appears  in  that  part  which  amends  section 
105(c)(1)  of  the  Agricultural  Act  of  1949 
and  Inserting  "1971  through  1977",  and  by 
amending  the  second  sentence  of  section  105 
(cMl)  to  read  as  follows:  "If  a  set-aside  of 
cropland  Ls  in  effect  under  this  subsection 
(c).  then  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on  corn, 
grain  sorghums,  and.  if  designated  by  the 
Secretary,  barley,  respectively,  the  producers 


on  a  farm  must  set  aside  and  devote  to  ap- 
proved conservation  uses  an  acreage  of  crop- 
land equal  to  (i)  such  percentage  of  the 
feed  grain  allotment  for  the  farm  as  may  be 
specified  by  the  Secretary,  plus,  if  required 
by  tlie  Secretary  (11)  the  acreage  of  cropland 
on  the  farm  devoted  in  preceding  years  to 
soil  conservii\g  uses,  as  determined  by  the 
Secretary." 

(D)  amending  the  third  sentence  of  sec- 
tion 105(C)  (1)  to  read  as  follows:  "The  Sec- 
retary i.s  authorized  for  the  1974  through 
1977  ci-ops  to  limit  the  acreage  planted  to 
feed  grains  on  the  farm  to  a  percentage  of 
the  farm  acreage  allotment.", 

(E)  striking  out  paragraphs  (1)  and  (3) 
of  subsection  (e)  and  striking  out  all  of  sub- 
.section  (g) , 

(P)  Inserting  after  the  second  sentence  of 
.section  105(c)  (3»  the  following:  'The  Sec- 
retary may.  in  the  case  of  programs  for  the 
1974  througli  1977  crops,  pay  an  appropriate 
share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  the  foregoing  sen- 
tences." 

PUBLIC  LAW  480 

(26)  Title  VII  Is  amended — 

(A)  by  striking  out  "1973"  and  Uiserting 
"1977"  in  section  701:  and 

(B)  by  adding  a  new  section  703  as  fol- 
lows: 

"Sec.  703.  Title  IV  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec.  411.  No  agricultural  commodities 
shall  be  sold  under  title  I  or  title  III  or 
donated  under  title  II  of  this  Act  to  North 
Vietnam,  unless  by  an  Act  of  Congress  en- 
acted subsequent  to  July  1.  1973,  assistance 
to  North  Vietnam  is  specifically  authorized." 
MISCELLANEOUS  PROVISIONS 

(27)  Title  VIII  is  amended  as  follows: 

Beekeeper  Indemnities 

(A)  Section  804  is  amended  by  striking  out 
"December  31.  1973"  and  inserting  "Decem- 
ber 31.  1977". 

Export  Sales  Reporting 

(B)  By  adding  the  following  new  sec- 
tions: 

"Sec.  807.  All  exporters  of  wheat  and  wheat 
flour,  feed  grains,  oil  seeds,  cotton  and  prod- 
ucts thereof,  and  other  commodities  the  Sec- 
retary may  designate  produced  in  the  Uni- 
ted States  shall  report  to  the  Secretary  of 
Agriculture,  on  a  weekly  basis,  the  following 
information  regarding  any  contract  for  ex- 
port sales  entered  into  or  subsequently  modi- 
fied in  any  manner  during  the  reporting  pe- 
riod: (a)  type,  class,  and  quantity  of  the 
commodity  sought  to  be  exported,  (b)  the 
marketing  year  of  shipment,  (c)  destination, 
if  known.  Individual  reports  shall  remain 
confidential  but  shall  be  compiled  by  the 
Secretary  and  published  in  compilation  form 
each  week  following  the  week  of  reporting. 
All  exporters  of  agricultural  commodities  pro- 
duced iu  the  United  States  shall  upon  re- 
quest of  the  Secretary  of  Agriculture  imme- 
diately report  to  the  Secretary  any  informa- 
tion with  respect  to  export  sales  of  agricul- 
tural commodities  and  at  such  times  as  he 
may  request.  Any  person  (or  corporation) 
who  knowingly  fails  to  report  export  sales 
pursuant  to  the  requirements  of  this  section 
shall  be  fined  not  more  than  $25,000  or  Im- 
prisoned not  more  than  one  year,  or  both. 
The  Secretary  may  suspend  the  requirement 
for  publishing  data  with  respect  to  any  com- 
modity or  type  or  class  thereof  during  any 
period  in  which  he  determines  that  there 
is  a  domestic  supply  of  such  commodity  sub- 
stantially in  excess  of  the  quantity  needed 
to  meet  domestic  requirements,  and  that 
total  supplies  of  such  commodity  in  the  ex- 
porting coiintries  are  estimated  to  be  in 
surplus,  and  that  anticipated  exports  will 
not  result  In  excessive  drain  on  domestic  sup- 
plies, and  tliat  to  require  the  reports  to  be 
made  will  unduly  hamper  export  sales.  Such 
suspension  shall  not  remain  in  effect  for  more 
than  sixty  days  unless  extended  by  the  Sec- 


retary. Extensions  of  such  suspension,  if  any. 
shall  iiiso  be  limited  to  sixty  days  each  and 
shall  only  be  promulgated  if  the  Secretary 
determines  that  the  circumstances  at  tlie 
time  of  the  commencement  of  aiiy  extension 
meet  the  conditions  described  herein. 
"Wheat  and  feed  grains  research 

"Sec.  808.  In  order  to  reduce  fertilizer  and 
herbicide  usage  in  excess  of  production 
needs,  to  develop  wheat  and  feed  grain  varie- 
ties more  susceptible  to  complete  fertilizer 
utilization,  to  improve  the  resistance  of 
wheat  and  feed  grain  plants  to  disease  and 
to  enhaiice  their  conservation  and  environ- 
mental qualities,  the  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  carry  out 
regional  and  national  research  programs. 

"In  carrying  out  such  research,  the  Secre- 
tary shall  utilize  the  technical  and  related 
services  of  the  appropriate  Federal,  State 
and  private  agencies. 

"There   Is   authorized    to   be   appropriated 
such  sum.s  as  may  be  necessary  to  carry  oui 
the  provisions  of  this  section,  but  not  more 
than  $1,000,000  in  any  fiscal  year." 
"Emergency  reserve 

"Sec.  809.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture shall  under  the  provisions  of  this  Aci 
establish,  maintain,  and  dispose  of  a  sep- 
arate reserve  of  Inventories  of  wheat,  feed 
grains,  and  soybeans  for  the  pvirpose  of  alle- 
viating distress  caxised  by  a  natural  disaster 

"Such  reserve  inventories  shall  include 
such  quantities  of  grain  that  the  Secretary 
deems  needed  to  provide  for  the  alleviation 
of  distress  as  the  result  of  a  natural  disaster 

"(b)  The  Secretary  shall  acquire  such 
commodities  through  the  price  support  pro- 
gram. 

"(c)  Except  when  a  state  of  emergency 
has  been  proclaimed  by  the  President  or  by 
concurrent  resolution  of  Congress  declar- 
ing that  such  reserves  should  be  disposed  of. 
the  Secretary  shall  not  offer  any  commodity 
in  the  reserve  for  sale  or  disposition. 

"(d)  The  Secretary  is  also  authorized  to 
dispose  of  such  commodities  only  for  ( 1 ) 
use  In  relieving  distress  (a)  In  any  State,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
or  the  Virgin  Islands  and  (b)  In  connection 
with  any  major  disaster  determined  by  the 
President  to  warrant  assistance  by  the  Fed- 
eral Government  itnder  Public  Law  875. 
Eighty-first  Congress,  as  amended  (42  U.S.C 
1855  et  seq.),  or  (2)  for  use  in  connection 
with  a  state  of  civil  defense  emergency  a.s 
proclaimed  by  the  President  or  by  concur- 
rent resolution  of  the  Congress  in  accord- 
ance with  the  provisions  of  the  Federal 
Civil  Defen.se  Act  of  1950,  as  amended  (5t) 
use.  App.  2251-2297). 

"(e)  The  Secretary  may  sell  at  an  equiv- 
alent price,  allowing  for  the  customary 
location  and  grade  price  differentials,  sub- 
stantially equivalent  quantities  In  differ- 
ent locations  or  warehouses  to  the  extent 
needed  to  properly  handle,  rotate,  distribute, 
and  locate  such  reserve. 

"(f)  The  Secretary  may  use  the  Commod- 
ity Credit  Corporation  to  the  extent  feasible 
to  fulfill  the  purposes  of  this  section;  and 
to  the  maximum  extent  practicable  consis- 
tent with  the  fulfillment  of  the  purpose.s 
of  this  section  and  the  effective  and  efficient 
administration  of  this  section  shall  utilize 
the  visual  and  customary  chaiinels.  facili- 
ties, and  arrangements  of  trade  and  com- 
merce. 

"(g)  Tlie  Secretary  may  issue  such  rules 
and  regulations  as  may  be  necessary  to 
cari-y  out  the  provisions  of  this  section. 

"(h)    There    is   hereby    authorized    to   be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purpo-ses  of  this  section. 
"Imported  Commodities 

"Sec.  810.  Notwithstanding  any  other  pro- 
visions of  this  Act.  the  Secretary  shall  en- 
courage the  production  of  any  crop  of  which 
tlie  United  States  Is  a  net  Importer  and  for 
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which  a  price  support  program  Is  not  In  effect 
by  permitting  the  planting  of  such  crop  on 
set-aside  acreage  and  with  no  reduction  in 
the  rate  of  payment  for  the  commodity." 
"Emergency  Supply  of  Agriculture  Products 

"Sec.  811(a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agriculture 
shall,  under  the  provisions  of  this  Act,  assist 
farmers,  processors,  and  distributors  in  ob- 
taining such  prices  for  agricultural  products 
that  an  orderly,  adequate  and  steady  supply 
of  such  products  will  exist  for  the  consumers 
of  this  nation. 

"(b)  The  President  shall  make  appropri- 
ate adjustments  In  the  maximum  price  which 
may  be  charged  under  the  provisions  of  Ex- 
ecutive Order  11723  (dated  June  13,  1973)  or 
any  subsequent  Executive  Order  for  any  agri- 
cultural products  (at  any  point  in  the  dis- 
tribution chain)  as  to  which  the  Secretary 
of  Agriculture  certifies  to  the  President  that 
the  supply  of  the  product  will  be  reduced  to 
unacceptably  low  levels  as  a  result  of  the 
freeze  or  subsequent  modification  thereof 
and  that  alternative  means  for  Increasing 
the  supply  are  not  available. 

"(c)  Under  this  section,  the  term  'agri- 
cultural products'  shall  include  meat,  poul- 
try, vegetables,  fruits  and  all  other  agrlcul- 
ttu"e  commodities," 

(28)  By  adding  the  following  new  title  X: 

"TITLE  X— RURAL  ENVIRONMENTAL 
CONSERVATION 

"Sec.  1001.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  carry  out 
the  purposes  specified  In  clauses  (1),  (2). 
(3).  (4),  and  (6)  of  section  7(a)  of  the  SoU 
Conservation  and  Domestic  Allotment  Act,  as 
amended  section  16(b)  of  such  Act,  and  in 
the  Water  Bank  Act  (16  U.S.C.  1301  et  seq.) 
by  entering  Into  contracts  of  three,  Ave,  ten, 
or  twenty-five  years  with  and  at  the  option 
of.  eligible  owners  and  operators  of  land  as 
determined  by  the  Secretary  and  having  such 
control  as  the  Secretary  determines  to  be 
needed  on  the  farms,  ranches,  wetlands, 
forests,  or  other  lands  covered  thereby.  In  ad- 
dition, the  Secretary  is  hereby  authorized 
to  purchase  perpetual  easements  to  promote 
■aid  piirposes  of  this  title,  including  the 
sound  use  and  management  of  flood  plains, 
shore  lands,  and  aquatic  areas  of  the  Na- 
tion. Such  contracts  shall  be  designed  to  as- 
sist farm,  ranch,  wetland,  and  nonindustrlal 
private  forest  owners  and  operators,  or  other 
owners  or  operators,  to  make.  In  orderly  pro- 
gression over  a  period  of  years,  such  changes. 
If  any,  as  are  needed  to  effectuate  any  of  the 
purposes  specified  in  clauses  (1).  (2),  (3), 
(4).  and  (6)  of  section  7(a)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as 
amended;  section  16(b)  of  such  Act;  the 
Water  Bank  Act  (16  U.S.C.  1301  et.  seq.); 
In  erUarglng  fish  and  wUdllfe  and  recreation 
sources;  improving  the  level  of  management 
of  nonindustrlal  private  forest  lands;  and  in 
providing  long-term  wildlife  and  upland 
game  cover.  In  carryhig  out  the  provisions  of 
this  title,  due  regard  shall  be  given  to  the 
maintenance  of  a  continuing  and  stable  sup- 
ply of  agricultural  commodities  and  forest 
products  adequate  to  meet  consumer  demand 
at  prices  fair  to  both  producers  and  con- 
sumers. 

"Sec.  1002.  Eligible  landowners  and  opera- 
tors for  contracts  under  this  title  shall  fur- 
nish to  the  Secretary  a  plan  of  farming  oper- 
ations or  land  use  which  incorporates  such 
practices  and  principles  as  may  be  deter- 
mined by  .him  to  be  practicable  and  which 
outlines  a  schedule  of  proposed  changes.  If 
any,  in  cropping  systems  or  land  use  and  of 
the  conservation  measures  which  are  to  be 
carried  out  on  the  farm,  ranch,  wetland, 
forests,  or  other  land  during  the  contract  pe- 
riod to  protect  the  farm,  ranch,  wetland, 
forests  or  other  land  and  surrounding  areas, 
its  wildlife,  and  nearby  populace  and  com- 
munities from  erosion,  deterioration,  pollu- 


tion by  natural  and  manmade  causes  or  to 
insure  an  adequate  supply  of  timber  and  re- 
lated forest  products.  Said  plans  may  also,  in 
Important  migratory  waterfowl  nesting  and 
breeding  areas  which  are  identified  in  a  con- 
servation plan  developed  in  cooperation  with 
a  soil  and  water  conservation  district  In 
which  the  lands  are  located,  and  under  such 
rules  and  regulations  as  the  Secretary  may 
provide,  include  a  schedule  of  proposed 
changes,  if  any,  to  conserve  surface  waters 
and  preserve  and  improve  habitat  for  migra- 
tory waterfowl  and  other  wildlife  resources 
and  improve  subsurface  moisture.  Including 
subject  to  the  provisions  of  section  1001  of 
this  title,  the  reduction  of  areas  of  new  land 
coming  Into  production,  the  enhancement  of 
the  natural  beauty  of  the  landscape,  and  the 
promotion  of  comprehensive  and  total  water 
management  study. 

"Sec.  1003.  (a)  Approved  conservation 
plans  of  eligible  landowners  and  operators 
developed  in  c(X)peratlou  with  the  soil  and 
water  conservation  district  or  the  State  for- 
ester or  other  appropriate  State  oflSclal  In 
which  their  lands  are  situated  sliall  form  a 
basis  for  contracts  under  this  title.  Under 
the  contract  the  landowner  or  operator  shall 
agree — 

"(1)  to  effectuate  the  plan  for  his  farm, 
ranch,  forest,  wetland,  or  other  laud  substan- 
tially in  accordance  with  the  schedule  out- 
lined therein; 

"(2)  to  forfeit  all  rights  to  further  pay- 
ments or  grants  under  the  contract  and  re- 
fund to  the  United  States  all  payments  or 
grants  received  thereunder  upon  his  viola- 
tion of  the  contract  at  any  stage  during 
the  time  he  has  control  of  the  land  If  the 
Secretary,  after  considering  the  recommenda- 
tions of  the  Soil  and  Water  Conservation 
District  Board,  or  the  State  forester  or  other 
appropriate  official  in  a  contract  entered  into 
under  the  provisions  of  section  1009  of  this 
title,  determines  that  such  violation  is  of 
.svich  a  nature  as  to  warrant  termination  of 
the  contract,  or  to  make  refunds  or  ac<;ept 
such  payment  adjustments  as  the  Secretary 
may  deem  appropriate  if  he  determines  that 
the  violation  by  the  owner  or  operator  docs 
not  warrant  termination  of  the  contract; 

"(3)  upon  transfer  of  his  right  and  Inter- 
est, the  farm,  ranch,  forest  wetland,  or  other 
land  during  the  contract  period  to  forfeit 
all  rights  to  further  payments  or  grants  un- 
der the  contract  and  refund  to  the  United 
States  all  payments  or  grants  received  there- 
under unless  the  tran.sferee  of  any  such 
land  agrees  with  the  Secretary  to  a&sume 
all  obligations  of  the  contract; 

"(4)  not  to  adopt  any  practice  .specified  by 
the  Secretary  in  the  contract  as  a  practice 
which  would  tend  to  defeat  the  puiposes  of 
the  contract; 

"(5)  to  comply  with  all  applicable  Fed- 
eral, State,  or  local  laws,  and  regulations,  in. 
chiding  those  governing  environmental  pro- 
tection and  noxious  weed  abatement;   and 

"(6)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  in- 
cludes in  the  contract  to  effectuate  the  pur- 
poses of  the  program  or  to  facilitate  the  prac- 
tical administration  of  the  program:  Pro- 
vided,  That  all  contracts  entered  into  to 
effectuate  the  purposes  of  the  Water  Bank 
Act  for  wetlands  shall  contain  the  further 
agreement  of  the  owner  or  operator  that  he 
shall  not  draui,  burn,  fill,  or  otherwise  de- 
stroy the  wetland  character  of  such  areas, 
nor  use  such  areas  for  agricultural  purposes: 
And  provided  further.  That  contracts  en- 
tered into  for  the  protection  of  wetlands  to 
effectuate  the  purposes  of  the  Wat«r  bank 
Act  may  Include  wetlands  covered  by  Fed- 
eral or  State  government  easement  which 
permits  agricultural  use,  together  with  such 
adjacent  areas  as  determined  desirable  by 
the  Secretary. 

"(b)  In  return  for  such  agreement  by  the 
landowner  or  operator  the  Secretary  shall 
agree  to  make  payments  in  appropriate  cir- 


cumstances for  tlie  use  of  land  maintained 
for  conservation  purposes  as  set  forth  in  this 
title,  and  share  the  cost  of  carrying  out  those 
conservation  practices  and  measures  set  foriix 
in  the  contract  for  which  he  determines  that 
cost-sharing  Is  appropriate  and  in  the  public 
Interest.  The  portion  of  such  cost  (including 
labor)  to  be  shared  shall  be  that  part  which 
the  Secretary  determines  is  neces-sary  and 
appropriate  to  effectuate  the  physical  instal- 
lation of  the  conservation  practices  and 
measures  under  the  contract,  but,  in  the  case 
of  a  contract  not  entered  Into  under  and 
advertising  and  bid  procedure  under  the  pro- 
visions of  section  1009(d)  of  this  title,  not 
less  than  50  per  centum  or  more  than  75  per 
centum  of  the  actual  costs  incurred  by  the 
owner  or  ojjerator. 

"(C)  The  Secretary  may  terminate  any  con- 
tract with  a  landowner  or  operator  by  mutual 
agreement  with  the  owner  or  operator  if  the 
Secretary  determines  that  such  termination 
would  be  in  the  public  lnt«rest,  and  may 
agree  to  such  modification  of  contracts  pre- 
viously entered  into  as  he  may  determine  to 
be  desirable  to  carry  out  the  purposes  of 
the  program  or  facilitate  the  practical  ad- 
ministration thereof  or  to  accomplish  equi- 
table treatment  with  respect  to  other  similar 
conservation,  land  use,  or  commodity  pro- 
grams administered  by  the  Secretary. 

•Sec.  1004.  The  Secretary  is  authorized  to 
make  available  to  eligible  owners  and  oper- 
ators conservation  materials  Including  seeds, 
seed  Inoculauts,  soil  conditioning  materials, 
trees,  plants,  and.  If  he  determines  It  Is  ap- 
propriate to  the  purposes  of  this  title,  fer- 
tilizer and  liming  materials. 

"Sec.  1005.  (a)  Notwithstanding  the  pro- 
visions of  any  other  title,  the  Secretary  may 
establish  multlyear  set-aside  contracts  for 
a  period  not  to  extend  beyond  the  1977  crop. 
Producers  agreeing  to  a  multlyear  set-aside 
agreement  shall  be  required  to  devote  this 
acreage  to  vegltative  cover  capable  of  main- 
taining Itself  throughout  such  period  to  pro- 
vide soil  protection,  water  quality  enhance- 
ment, wildlife  production,  and  natural 
beauty.  Grazing  of  livestock  under  this  sec- 
tion shall  be  prohibited.  Producers  entering 
into  agreements  under  this  section  shall  also 
agree  to  comply  with  all  applicable  State 
and  local  law  and  regulation  governing  nox- 
ious weed  control. 

"(b)  Tlie  Secretary  shall  provide  cost-  shar- 
ing Incentives  to  farm  operators  for  such 
cover  establishment,  whenever  a  multlyear 
contract  is  entered  into  on  all  or  a  portion 
of  the  set-aside  acreage. 

"Sfc.  1006.  Tlie  Secretary  shall  issue  such 
regulations  as  he  determines  necessary  to 
carry  out  the  provisions  of  this  title.  The 
total  acreage  placed  under  agreements  which 
result  In  their  retirement  from  produc- 
tion In  any  county  or  local  community  shall 
In  addition  to  the  limitations  elsewhere  in 
this  title  be  limited  to  a  percentage  of  the 
total  eligible  acreage  in  such  county  or  local 
community  which  the  Secretary  determines 
would  not  adversely  affect  the  economy  of 
the  county  or  local  community.  In  determin- 
ing such  percentage  the  Secretary  shall  give 
appropriate  consideration  to  the  productiv- 
ity of  the  acreage  being  retired,  if  any.  as 
compared  to  the  average  productivity  of  eli- 
gible acreage  In  such  county  or  local  com- 
munity which  the  Secretary  determines 
would  not  adversely  affect  the  economy  of 
the  county  or  local  community. 

"Sec.  1007.  ta)  The  Secretary  of  Agricul- 
ture shall  appoint  an  advisory  board  in  each 
State  to  advLse  the  State  committee  of  that 
State  (established  under  section  8(b)  of  tlie 
Soil  Conservation  and  Domestic  Allotment 
Act)  regarding  the  tyTjes  of  conservation 
measures  that  should  be  approved  to  effec- 
tuate the  purposes  of  this  title.  The  Secretary 
shall  appoint  at  least  six  Individuals  to  the 
advisory  boards  of  each  State  who  are  espe- 
cially qvialified  by  reason  of  education,  train- 
ing, and  experience  In  the  fields  of  agrlcul- 


24956 


CONGRESSIONAL  RECORD  —  HOUSE 


ture.  soil,  water,  wlldHfe,  fish,  and  forest 
management.  Said  appointed  members  shall 
include,  but  not  be  limited  to,  the  State 
.sol!  conservationist,  the  State  forester,  the 
State  administrator  of  the  water  quality  pro- 
L'ram!?,  aad  the  State  wildlife  administrator 
"ir  their  designees:  Provided.  That  such 
board  .'shril  limit  its  advice  to  the  State 
committees  to  the  types  of  conservation 
measures  that  should  be  approved  affecting 
the  water  banlc  program:  the  authorization 
to  purchase  perpetual  easements  to  promote 
the  purposes  of  this  title,  as  c'escrlhed  In 
section  1001  of  this  title;  the  providing  of 
long-term  upland  game  cover;  and  the  es- 
tablishment and  management  of  approved 
practices  on  multiyear  set -aside  contracts 
as  provided   in  section   1005  of  this  title. 

"(b)  The  Secret.=iry  of  Agriculture,  through 
the  establishment  of  a  national  advisory 
board  to  be  named  In  consultation  with  the 
Secretary  of  the  Interior,  shall  seek  the  ad- 
vice and  assistance  of  the  appropriate  officials 
of  the  several  States  In  developing  the  pro- 
grams under  this  title,  especially  in  f.evelop- 
Ing  guidelines  for  ( 1 )  providing  technical  as- 
sistance for  wildlife  habitat  Improvement 
practices.  (2)  evaluating  effects  on  surround- 
ing areas,  (3)  considering  aesthetic  values. 
(4)  checking  compliance  by  cooperators.  and 
(o)  carrying  out  programs  of  wildlife  man- 
agement authorized  under  this  title:  Pro- 
x:itle.a.  That  such  board  shall  limit  Its  a<Jvlce 

to  siiDJects  wliich  cover  the  types  of  con- 
servation measures  that  shovild  be  approved 

regarding  the  water  bank  program;  the  au- 
thorization to  purchase  perpetual  e?,seinents 

to  promote  the  purposes  of  this  Act.  as  de- 
scribed in  section  1001  of  this  title;  the  pro- 
viding of  long-term  upland  game  cover;  and 

the  establishment  and  management  of  ap- 
proved practices  on  multiyear  set-aside  con- 
tracts as  provided  In  section  1005  of  this 
title. 

"Sec.  1008.  In  carrying  otit  the  programs 
authorized  under  sections  1001  through  1006 
of  this  title,  the  Secretar>'  shall,  In  addition 
to  appropriate  coordination  with  other  In- 
terested Federal.  State,  and  local  agencies, 
utilize  the  services  of  local,  county,  and 
State  committees  established  under  section 
8  Of  the  Soil  Coii.servatlon  and  Domestic  Al- 
lotment Act.  as  amended.  The  Secretary  Is 
tilso  authorized  to  utilize  the  facilities  and 
services  of  the  Commodity  Credit  Corpora- 
tion in  discharging  his  functions  and  respon- 
sibilities under  this  program.  The  Secretary 
shall  also  utilize  the  technical  services  of 
the  Sou  Coii-servatiou  Service,  the  Forest 
Service,  State  forestry  organizations,  soil  and 
water  conservation  districts,  and  other  State, 
and  Federal  agencies,  as  appropriate,  in  de- 
velopment and  Installation  of  approved  con- 
servation plans  under  this  title. 

•  Sec.  1009.  (a)  In  furtherance  of  the  pur- 
poses of  this  title,  the  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  develop 
and  carry  out  a  pilot  forestry  incentives  pro- 
gram to  encourage  the  development,  manage- 
ment, and  protection  of  nonlndustrlal  pri- 
vate forest  lands.  The  purposes  of  such  a 
program  shall  be  to  encourage  landowners 
to  apply  practices  which  will  provide  for  the 
aiTorestation  of  suitable  open  lands  and  re- 
forestation jf  cutover  and  other  nonstocked 
and  understocked  forest  lands  and  Intensive 
multiple-purpose  management  and  protec- 
tion of  forest  resources  so  as  to  provide  for 
production  of  timber  and  related  benefit's. 

"(b)  For  the  purpo.ses  of  this  section,  the 
term  •non-industrial  private  forest  lands- 
means  lands  capable  of  producing  crops  of 
industrial  wood  and  owned  by  any  private 
individual,  group,  asoocialion.  corporation,  or 
other  legal  entKy.  Such  term  does  not  In- 
clude private  entitles  which  regularly  en- 
gage in  the  business  of  mo.nufacttirlng  forest 
products  or  providing  public  utilities  serv- 
ices of  any  type,  or  the  subsidiaries  of  such 
enrltlea. 

"(c)  The  Secretary  shall  consult  with  the 


State  forester  or  other  appropriate  omcLil 
of  the  respective  States  In  the  conduct  of 
the  forestry  Incentives  program  under  this 
section,  and  Federal  assistance  shall  be  ex- 
tended In  accordance  with  section  1003  (b)  of 
this  title.  The  Secretary  shall  for  the  pur- 
poses of  this  section  distribute  funds  avail- 
able for  cost  sharing  among  and  within  the 
States  only  after  assessing  the  public  bene- 
fit Incident  thereto,  and  after  giving  ap- 
propri;^te  consideration  tj  the  number  and 
acreage  of  commercial  forest  lands,  number 
of  eligible  ownerships  In  the  State,  and 
counties  to  be  served  by  such  cost  sharing; 
the  potential  productivity  of  such  lands; 
ai'.d  the  need  for  reforestation,  timber  stand 
improvement,  or  other  forestry  investments 
r^n  such  land.  No  forest  incentives  contract 
shall  be  approved  under  this  section  on  a 
tract  greater  than  five  hundred  acres,  tmless 
the  Secretary  finds  that  significant  public 
benefit  will  be  Incident  to  such  approval. 

"(d)  The  Secretary  may.  if  he  determines 
that  such  action  v.iU  contribute  to  the  ef- 
fective and  equitable  administration  of  the 
program  established  by  this  section,  use  an 
advertising  and  bid  procedure  in  determining 
the  lar.ds  in  any  area  to  be  covered  by  agree- 
ments. 

"(e)  In  ImpleiTientir.g  the  program  under 
this  section,  the  Secretary  will  cau.se  It  to  be 
coordinated   with   other   related   programs   lii 

.--v.cu  a  mfliu  ?j  p,jj ;,,  cntoumgc  mc  iitlllza* 

tlon  of  private  agencies,  firms,  and  liidivid- 
unis  rurnlshing  services  and  materials  need- 
ed in  the  application  of  practices  included 

in  the  fore-stry  inrentives  improvement  pro- 

grnm.  The  Secretary  sliall  periodically  re- 
port to  the  appropriate  congressional  com- 
mittees of  the  progre.ss  and  conduct  of  the 
program  established  under  this  section. 

"SfC.  1010.  There  are  hereby  authorized 
to  be   appropriated   annually  such  sums   as 

may  be  necessary  to  carry  out  the  provii;ion.s 

of  this  title.  Tlie  programs,  contracts,  and 
authority  authorized  under  this  title  -sliall 
be  in  addition  to,  and  not  In  substitution  of. 
other  programs  in  such  areas  authorized  by 
thK  or  any  other  title  or  Act,  and  shall  not 
evpire  v.ith  the  termination  of  any  other 
title  or  Act:  Provided,  That  not  more  than 
$25,000,000  annually  shall  be  authorized  to 
be  appropriated  for  the  programs  authorized 
under  section  1009  of  this  Act." 

Sec.  2  Section  301  of  the  Act  of  Augiust  14. 
1946    (Public   Law   79-733).   as   amended    (7 
U.S.C.  1628) .  is  hereby  repealed. 
CONSOLIDATED  FARM  AND  RURAL  DE- 
VELOPMENT   ACT   AMENDMENTS 

Sec.  3.  The  Consolidated  Farm  and  Rural 
Development  Act  is  amended  as  follows: 

(a)  Section  306(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(13)  (A)  The  Secretary,  under  such  rea- 
sonable rules  and  conditions  as  he  shall  es- 
tablish, shall  make  grants  to  eligible  volun- 
teer fire  departments  for  up  to  50  per  centum 
of  the  cost  of  fireflghttng  equipment  needed 
by  such  departments  but  which  such  depart- 
ments are  unable  to  purcha.se  through  the 
re.sources  otherwise  available  to  them,  and  for 
the  cost  of  the  training  necessary  to  enable 
such  departments  to  use  such  equipment 
efficiently. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  "eligible  volunteer  fire  department' 
means  any  established  volunteer  fire  depart- 
ment in  a  rural  town,  village,  or  unincor- 
porated area  where  the  population  is  less 
than  two  thousand  but  greater  than  two 
hundred,  as  reasonably  determined  by  the 
Secretary." 

(b)  Section  310B(d)  of  subtitle  A  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(4)  No  grant  or  loan  authorized  to  be 
made  under  this  section,  section  304,  or  sec- 
tion 312  shall  require  or  be  subject  to  the 
prior  approval  of  any  oiTicer,  employee,  or 
agency  of  any  Slate. 
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"(5)  No  certificates  Issued  by  the  SecreUry 
or  any  private  entity  evidencing  beneficial 
ownership  in  a  block  of  notes  insured  or 
guaranteed  under  this  title  shall  be  subject 
to  laws  administered  by  the  Securities  and 
Exchange  Commission:  Provided.  That  the 
Secretary  shall  require  any  private  entity 
offering  such  certificates  to  place  the  insured 
or  gtiaranteed  notes  In  the  custody  of  an  in- 
stitution chartered  by  a  Federal  or  State 
agency  to  act  as  trustee  and  shall  require 
periodic  reports  as  to  the  sale  of  such  cer- 
tificates: Provided  further.  That  any  sale  by 
the  Secretary  of  such  certificates  shall  be 
treated  as  a  sale  of  assets  for  the  purpose  of 
the  Budget  and  Accounting  Act  of  1921." 
RURAL  DEVELOPMENT  ACT  AMENDMENTS 

Sfc.  4.  The  Rural  Development  Act  of 
1972  Is  amended  as  follows : 

(a)  Section  401  of  such  act  Is  amended 
by  substituting  the  words  "fire"  and  "fires" 
tor  the  words  "wildfire"  and  "wildfires", 
respectively,    wherever   such    words    appear. 

(b)  Section  404  of  such  act  is  amended 
to  read  as  follows: 

"Sec.  404,  Appropriations. — There  Is  au- 
thorized to  be  appropriated  to  carrv  out  the 
provisions  of  this  title  $7,000,000  for  each  of 
three  consecutive  fiscal  years  beginning  with 
the  fiscal  year  for  which  funds  are  first 
appropriated  and  obligated  bv  the  Secre- 
tary of  Agriculture   carrylne  out   this  title." 

Sec.  B.  The  Secretary  shall,  within  sixty 
(60)    days    from    the   enactment    of   this    act. 

.submit   to    the    Congress   a   detailed   report 

indicating  what  Steps  are  being  laKen  to 

implement  the  recommendations  of  the 
Controller  Caneral  of  the  United  States 
in  his  Report  to  the  Congress  dated  July  9, 
1973.  entitled  "Russian  Wheat  Sales  and 
Weaknesses  In  Agriculture's  Management  of 
Wheat  Export  Subsidy  Program  (B  176943)." 

Sec.  6.  This  Act  may  be  cited  as  the  "Agri- 
culture Act  of   1973  ". 

Mr.  POLE"5r  (^during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  may  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  reque.st  of  the  gentleman  from 
Washington? 

P.\RLIAMENTARy   INQTJlRy 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, resei-ving  the  right  to  object.  I 
have  a  parliamentaiy  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, is  not  the  offering  of  this  amend- 
ment premature  at  this  time?  As  I 
understand,  the  gentleman  from  Wash- 
ington has  offered  an  entirely  new  bill. 
Perhaps  I  misunderstood  him.  As  I  un- 
derstand, he  offered  a  substitute  for  the 
present  bill. 

The  question  is,  is  it  not  premature 
and  should  not  we  wait  imtil  section  7 
has  been  read? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Cali- 
fornia that  the  Clerk  has  read  the  final 
.section  of  the  bill,  section  7.  The  amend- 
ment offered  by  the  gentleman  from 
Washington  is  in  order. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

PARLIAMFNTARY    INQtmiY 

Mr.  MYERS.  Mr.  Chairman,  has  there 
not  been  a  limitation  of  time  and  is  there 
not  a  limitation  of  time?  Has  that  been 
announced? 

The  CHAIRMAN.  The  limitation  of 
lime    will   be   announced   following   the 
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reading  of  the  amendment.  The  gentle- 
man is  correct. 

PARLIAMENTART  INQUIRY 

Mrs.  SULLIVAN.  Mr.  Chairman,  a  par- 
liamentary inquiry.  In  the  original  bill 
there  was  an  amendment  that  carried  or 
passed  deleting  the  words  "and  consumer 
protection."  Now,  is  this  affected  by  the 
offering  of  the  amendment  of  a  new 
bUl? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentlewoman  from 
Missouri  that  it  depends  upon  the  con- 
tents of  the  amendment  which  is  now 
being  reported. 

Mr.  WYDLER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  we  have  some 
explanation  of  what  this  substitute  is 
going  to  be?  I  would  like  to  have  it  before 
we  have  the  reading  of  it. 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  I  will  say  to  the  gentle- 
man that  the  purpose  of  this  is  to  offer 
a  substitute  for  the  entire  bill  incorporat- 
ing all  of  the  changes  adopted  by  the 
House  with  two  major  exceptions.  The 
bill  would  eliminate  all  amendments  to 
and  the  sections  dealing  with  cotton  and 
{QOd  Stamps. 

Mr.  WYDLER.  Mr.  Chairman.  I  with- 
draw my  resei'vation  of  objection. 
The  CHAIRMAN.  Is  there  objection  to 

the    request    of    the    gentleman    from 
Wasliington? 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, further  reserving  the  right  to  ob- 
ject, will  the  gentleman  from  Washing- 
ton repeat  what  he  said? 

Mr,  FOLEY,  The  substitute  bill  is  the 
language  of  the  original  bill  with  those 
changes  adopted  by  the  House  in  the 
Committee  of  the  Whole  with  two  ex- 
ceptions. The  substitute  does  not  have  a 
section  on  cotton  nor  any  amendments 
adopted  to  the  cotton  section  and  it  does 
not  have  a  food  stamp  section  nor  any 
amendments  adopted  to  the  food  stamp 
section. 

Mr.  GERALD  R.  FORD.  One  further 
question.  When  the  gentleman  says  no 
food  stamp  section,  does  that  mean  he 
knocked  out  the  committee  food  stamp 
section? 

Mr.  FOLEY.  Yes. 

Mr.  GERALD  R.  FORD.  And  the  Foley 
food  stamp  section? 

Mr.  FOLEY.  Yes. 

Mr,  GERALD  R.  FORD.  As  the  gen- 
tleman offered  it  and  as  the  committee 
approved  it? 

Mr.  FOLEY.  Yes. 

Mr.  GERALD  R.  FORD.  There  is  no 
food  stamp  section? 

Mr.  FOLEY.  The  bill  would  be  absent 
any  reference  to  the  food  stamp  section. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  if  I  might  I 
would  ask  the  gentleman  from  Washing- 
ton does  that  mean  there  is  no  food 
stamp  program? 

Mr.  FOLEY.  That  would  mean  as  far 
as  this  bill  is  concerned  there  would  be 
no  food  stamp  program  in  this  bill. 


Mr.  ROUSSELOT.  Could  the  confer- 
ence committee  put  it  in? 

Mr.  FOLEY.  Yes. 

Mr.  ROUSSELOT.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  MA'SfNE.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  ask  the 
gentleman  from  Washington,  is  the  effect 
of  his  amendment  to  nullify  the  Dickin- 
son amendment  which  omits  food  stamps 
for  strikers? 

Mr.  FOLEY.  It  would  remove  from  the 
bill,  as  I  just  stated  to  the  gentleman,  all 
references  to  food  stamps,  so  all  limita- 
tions would  be  removed  as  well. 

Mr.  MAYNE.  Including  the  Dickinson 
amendment? 

Mr.  FOLEY.  Yes. 

Mr.  MAYNE.  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington  that  the  amendment  be  con- 
sidered as  read  i 

There  was  no  objection. 

The    CHAIRMAN.    Members    standing 

at  the  time  the  motion  was  made  will  be 
recognized  for  1  minute  each. 
The  Chair  recognizes  the  gentleman 

from  Washington  (Mr.  Foley)  . 

Mr.  FOLE"5r.  Mr.  Chairman,  the  pur- 
pose of  offering  this  substitute  is  to  at- 
tempt to  bring  some  orderly  conclusion 

to  the  very  long  and  difficult  considera- 
tion of  this  bill.  I  do  not  think  I  can  re- 
call a  more  difficult  bill  than  this— at 
least  not  recently. 

The  substitute  eliminates  from  the  bill, 
at  least  for  the  action  of  this  body  at 
this  time,  the  two  sections  upon  which 
there  is  the  most  disagreement.  Much 
agreement  exists  on  this  bill.  Many  of  us, 
I  think,  are  in  agreement  that  we  need  a 
viable  agricultural  program,  particularly 
in  times  when  there  is  a  need,  as  never 
before,  for  increased  production  of  food 
and  fiber. 

Most  of  us  are  concerned  that  we 
have  a  food  stamp  program.  The  food 
stamp  program  has  already  expired.  If 
this  bill  does  not  pass,  we  will  not  have 
a  program  and  12.5  million  citizens  will 
be  disadvantaged.  I  ask  the  Members  to 
support  the  substitute  bill  as  the  best 
means  to  move  a  bill  to  conference. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Colorado  (Mr.  John- 
son). 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  originally  had  an  amendment  at 
the  desk  relating  to  section  8  of  the  bill. 
Given  the  parliamentary  situation  as  it 
presently  stands,  I  will  withdraw  that 
and  try  to  get  something  through  the 
conference. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  we 
could  ask  the  gentleman  from  Washing- 
ton this  question:  If  there  is  no  legisla- 
tion, does  that  mean  the  food  stamp  pro- 
gram expires  September  30? 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 


tleman will  yield  to  me.  if  there  is  no  leg- 
islation and  no  further  continuing  reso- 
lution imder  the  appropriations  act,  the 
food  stamp  program  will  expire  on 
September  30.  The  gentleman  is  correct. 

Mr.  ROUSSELOT.  So,  if  we  were  to 
pass  this  bill  and  nothing  happened  in 
the  conference,  which  I  suppose  is  at 
least  a  possibility,  there  would  be  no  food 
stamp  program  after  September  30? 

Mr.  FOLEY.  Correct. 

Mr.  ROUSSELOT.  Then,  the  gentle- 
man evidently  is  willing  to  jeopardize 
that  program  with  his  motion? 

Mr.  FOLEY.  I  think  the  gentleman 
knows  that  I  am  a  very  strong  supporter 
of  the  food  stamp  program.  I  personally 
cannot  imagine  this  Congress  failing  to 
act  and  thus  killing  the  food  stamp  pro- 
cram  on  September  30.  But  we  are  not 
going  to  have  a  food  stamp  program  if 
we  camiot  agree  to  some  fonn  of  this 
biU. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Louisiana  <Mr.  Wag- 

GONNER>. 

Mr.  WAGGONNER.  Mr.  Chairman, 
this  country  needs  a  farm  bill.  We  have 
a  surplus  in  our  trading  posture  only  in 

me  area  of  agncuKure.  We  have  got  to 

improve   even   that   position.   Now,  it  has 

come  time  to  be  practical  or  impractical. 

If  the  Members  want  a  farm  bill,  re- 

gardless  of  what  their  opinions  are  on 
cotton,  regardless  of  what  their  opinions 

are  on  food  stamps,  and  we  have  all 

stated  them  today  on  every  side  of  the 
fence,  then  let  us  vote  for  this  substitute 

and  let  us  send  this  bill  to  conference 
and  let  us  write  a  farm  bill  and  see 
whether  or  not  we  like  it  and  then  we  can 
vote  it  up  or  down.  There  are  no  provi- 
sions in  the  substitute  bill  pertaining  to 
either  cotton  or  food  stamps.  Do  not 
amend  the  substitute.  Do  not  add  cotton 
or  food  stamps. 

Mr.  GERALD  R.  FORD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  dis- 
tinguished minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Chairman, 
is  the  r;entleman  saying  that  we  should 
beat  the  Foley  substitute? 

Mr.  WAGGONNER.  No.  I  am  saying 
we  should  vote  for  the  Foley  substitute 
without  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  iMr.  Conte)  is  recognized. 

Mr.  CONTE.  Mr.  Chairman.  I  hope 
that  tlie  Foley  substitute  is  not  adopted. 
I  have  worked  very  hard  with  Mr.  Foley 
on  food  stamps,  and  I  am  100  percent  in 
favor  of  them,  but  I  certainly  resent  the 
fact  that  his  substitute  deletes  the  cotton 
section. 

Everything  we  did  here  last  week,  the 
$20,000  linutation,  plugging  the  loop- 
holes, is  down  the  drain.  The  $10  million 
we  cut  out  of  here  for  that  cotton  slush 
fund  in  New  York  City  is  down  the  dram. 
Everything  will  be  put  back  in  over  in 
the  Senate,  so  I  hope  the  Foley  substitute 
will  be  defeated.  Then,  when  we  get  back 
into  the  House,  I  will  ask  for  a  separate 
vote  on  the  Bergland  amendment  which 
knocks  out  the  cotton  section,  witliout 
the  $10  million  for  Cotton,  Inc.,  and  send 
the  bill  over  to  the  Senate  in  that 
fashion. 
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Tlie  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Ror.ssELOT» . 

•  By  unanimous  consent,  Mr.  Rousse- 
LOT  yielded  his  time  to  Mr.  Mayne  > . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Iowa  t  Mr.  Mayne  i  . 

Mr.  MAYNE.  Mr.  Chairman.  I  should 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Massachusetts 
(Mr.  CoNTE  I  and  to  remind  the  Members 
of  the  House  it  is  not  too  late  to  put  back 
into  the  bill  the  $20,000  per  person  pay- 
ment limitations  on  Big  Cotton  and  other 
progressive  measures  eliminating  the  sale 
and  lease  of  cotton  allotments  and  the 
$10  million  payment  to  Cotton.  Inc.. 
which  were  stricken  by  the  Beryland 
amendment  on  Monday  of  this  week.  The 
House  can  still  put  some  effective  limi- 
tations on  the  big  cotton  interests,  al- 
though on  last  Monday  where  by  a 
parliamentary  maneuver  which  came  up 
very  unexpectedly  placed  in  a  position 
where  we  temporarily  lost  all  the  good 
work  done  last  week.  We  have  an  oppor- 
tunity to  retrieve  it  now.  Let  us  again 
pass  the  $20,000  per  person  limitation, 
plug  up  the  loopholes  of  leasing  and  sell- 
ing allotments  and  stop  the  $10  noillion 
subsidy  to  Cotton.  Inc.  By  defeating  the 
Foley  amendment  we  can  win  back  what 
we  lost  earlier  this  week. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Price >. 

(By  unanimous  consent.  Mr.  Price  of 
Texas  yielded  his  time  to  Mr.  Dickin- 
son.* 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Dickinson  ) . 

ame;ndment  offered  by  mr.  Dickinson  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  mr.  foley 

Mr.  DICKINSON.  Mr.  Cliairman,  I  of- 
fer an  amendment  to  the  Foley  substitute 
amendment. 

Mr.  Chairman,  very  simply  stated,  this 
is  putting  us  back  where  we  were. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dickinson  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Folev:  At  page  54.  line  7.  in- 
sert the  foUowing: 

Sec.  4.  (a)  The  Food  Stamp  Act  of  1964,  a.s 
amended  is  amended  by  inserting  In  Section 
5  thereof  the  following: 

"(6)  Notwithstanding  any  other  provision 
of  law.  a  household  shall  not  participate  In 
the  food  stamp  program  while  its  principal 
wage-earner  is,  on  account  of  a  labor  dis- 
pute to  which  he  is  a  party  or  to  which  a 
labor  organization  of  which  he  is  a  member 
is  a  party,  on  strike:  Provided,  That  such  in- 
eligibility shall  not  apply  to  any  household 
that  was  eligible  for  and  participating  In  the 
food  stamp  program  immediately  prior  to  the 
start  of  such  strllce,  di^spute,  or  other  similar 
action  in  which  any  member  of  such  house- 
hold engages:  Provided  Jurtlier,  That  such 
ineligibility  shall  not  apply  to  any  household 
if  any  of  its  members  is  subject  to  an  em- 
ployer's lockout." 

( b)  Section  3  of  such  Act  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(O)  The  term  'labor  organization'  means 
any  organization  of  any  kind,  or  any  agency 
or  employee  representation  committee  or 
plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates  o: 
pay,  hours  of  employment,  or  condition  of 
work. 
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"(pt  The  term  'strike'  includes  any  strike 
or  other  concerted  stoppage  of  work  by  em- 
ployees (including  a  stoppage  by  reason  of 
the  expiration  of  a  collective-bargaining 
agreements ." 

Mr.  DICKINSON  <  during  the  reading  > . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  pi-inted  in  the  Record. 

The  CHAIRMAN.  Ls  there  ob,jection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentlemnn  from 
Washington  re.serves  a  point  of  order. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
have  been  up  this  hill  twice  this  after- 
noon. I  believe  we  all  understand  what 
is  in .olvcd.  The  House  ha.s  spoken  twice. 

What  we  are  faced  with  now  U  an  end 
nm.  it  seems,  rather  than  a  fiontal  as- 
.sault. 

I  believe  my  amendment  is  a  good 
amendment.  It  simply  restores  us  to 
vhere  v.e  were,  eliminating  the  food 
stamps  for  those  who  are  on  strike,  un- 
less they  aie  already  qualified,  and  not 
for  the  people  who  are  locked  out. 

I  urge  support  of  the  amendment  and 
ask  that  every  Member  vote  "aye." 

POtrT    OF    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  insist  on  his  point  of 
order? 

Mr.  FOLEY.  Mr.  Chairman,  I  do. 

The  amendment  deals  with  the  food 
stamp  program,  and  amends  a  bill  wliich 
does  not  contain  any  section  referring 
to  the  food  stamp  program  and  which 
does  not  authorize  any  food  stamp  pro- 
gram. The  amendment  is  in  the  nature 
of  a  limitation  on  the  authority  which  is 
not  authorized  or  described  in  the  sub- 
stitute amendment. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, m.ay  I  be  heard  on  the  point  of 
order? 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, the  bill  which  came  from  the  com- 
mittee had  a  food  stamp  section.  The 
gentleman  from  Washington  seeks  to 
strike  from  the  committee  bill  the  food 
stamp  section.  The  attempt  of  the  gen- 
tleman from  Alabama  is  to  provide  a  pro- 
vision in  the  committee  bill.  Therefore, 
in  my  opinion  the  gentleman's  point  of 
order  does  not  lie. 

The  CHAIRMAN  (Mr.  Natcheri,  The 
Chair  is  ready  to  rule. 

In  the  opinion  of  the  Chair,  the  point 
of  order  must  be  overruled.  The  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Washington  (Mr. 
Foley  >  would  amend  a  number  of  agri- 
cultural acts  within  the  jurisdiction  of 
the  Committee  on  Agricultuie,  Including 
agricultural  programs  under  the  Agri- 
cultural Act  of  1970. 

In  the  opinion  of  the  Chair,  the 
amendment  in  the  nature  of  a  substitute 
is  broad  enough  in  its  scope  to  pei-mlt 
the  offering  of  the  amendment  at  this 
time,  and  it  is  germane. 

Tlie  Chair,  therefore,  overrules  the 
point  of  order. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Alabama 


(Mr.  Dickinson)  to  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Washington  iMr 
Foley  > . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  Chair  was 
in  doubt. 

r.EroRtiro  vote 

Mr.  DICKINSON.  Mr.  Chairman.  I  de- 
niand  a  recozdod  vote. 
A  recorded  vote  was  oidered. 

The  vote  was  taken  by  electronic  de- 
'.  ice.  and  there  were— ayes  208.  noes  ''07 

net  voting  19.  as  follows: 
I  noil  No.  3581 
AYFS— 208 

Ab:lnor  Froehlich              Preyer 

Anderson.  III.  Gettys                  Price  Tex 

Andrew.s.  N  C.  Gibbon.";                Pritchp.rd 

Andrews.  Ginn                      Quie 

N.  D.Ik.  Goldwater           QuUlen 

Archer  Goodling              Regula 

.\rends  Green.  Orfj:         Rhodes 

Armstrcim  Gios.s                      Roberts 

Ashbrook  Grover                  Robinson.  Va 

Bafallf,  Gubsei-                  Roblson.NY 

B.aker  Glide                     Rogers 

Beard  Ounter                  Roncallo  NY 

Bennett  Guver                   Rose 

Blackbuni  Haley                     Rousselot 

Bowen  Hammer-              Rvuinels 

Bray  schmidi             Ruth 

Breckinridge  Haurahan            Sandman 

Brinkley  Harsha                   Sarasin 

Broonitield  Harvey                  Satlerfleld 

Broizman  HastlnKs  Saylor 

Brown.  Mich.  H6bert                   Scherle 

Brown.  Ohio  Hendersop.           Schneebell 

Broyhill.  N.C.  Hinshaw  Seljelius 

BroyhlU.  Va  Hogan  Shipley 

Buchanan  Holt                      Shoup 

Burgener  Hosmer  Shriver 

Burke.  Fla.  Huber                   Shuster 

Burleson.  Tex  Hudniit  Slkes 

BuUer  Hunt  Skubitz 

Byron  Hutchinson         Smith.  N  Y 

Camp  IchorU  Snyder 

Carter  Jarman  Spence 

Cederbere  Johnson,  Colo.  Stanton, 

Chamberlain  Johnson.  Pa.          J.William 

Chappell  Jones.  N.C.  Steelman 

Clancy  Jones,  Tenn.  Steiger.  Ariz 

Clausen.  Keating  Steiger.  Wis. 

Don  H.  Ketchum  Stephens 

Clawson.  Del  Kuykendall  Stubblefield 

Cochran  Landruni  Stuckey 

Cohen  Latta  Symms 

Collier  Lott  Taylor,  Mo. 

Collins.  Tex  Lxijan  Taylor,  N.C. 

Conable  McClory  Teague,  Calif 

Conlan  McColll.=ter  Teague,  Tex. 

Conte  McEweu  Thomson,  Wis. 

Coughlin  Madigan  Thone 

Crane  Mahou  Towell,  Nev. 

Cronin  Mallary  Treen 

Daniel.  Dan  Mann  Vender  Jagt 

Daniel.  Robert  Martin.  Nebr.  Veysey 

W..  Jr.  Martin.  N.C.  Wampler 

Davis.  Wis.  MaLhias,  Calif.  Ware 

Dennis  Mathis,  Ga.  White 

Derwlnski  Mayne  Whltehurst 

Devine  Michel  Whitten 

Dickinson  Miiford  Wldnall 

Dorn  Miller  Wiggins 

Duncan  Mitchell.  N.Y'.  Williams 

du  Pont  Mi/cll  Wilson.  Bob 

Edwards.  Ala.  Montgomery  Winn 

Erlenborr.  Moorhead,  Wydler 

Esch  Calif.  Wvlle 

E.shleman  Myers  Wyman 

Fiudiey  Natcher  Young,  Alaskft 

Flynt  Nelsen  Young.  Fla. 

Ford.  Gerald  R.  Nichols  Young,  111. 

Forsythe  O'Brien  "Young,  S.C. 

Fountain  Parris  Ziou 

FreIinghuy^en  Pettis  Zwach 

Frenzel  Poage 

Frey  Powell.  Ohio 


Abzug 

Adams 

Addabbo 

Albert 

Alexander 

Anderson. 

Calif. 
Annunzio 
Ashley 
Aspin 
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Badillo 
Barrett 
Bell 

Berglaiid 
Bevill 
Blaggi 
Blester 
Bingham 
Boggs 
Boland 


Boiling 
Brademas 
Brasco 
Breaux 
Brooks 
Brown.  Calif. 
Burke,  Calif. 
Burke,  Ma.ss. 
Burlison.  Mo. 
Burton 
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Carey,  NT.  HoUzman  Rangel 

Carney.  Ohio  Horton  Rarlck 

Casey.  Tex.  Howard  Rees 

chisholm  Hungate  Reun 

Ciark  Johnson.  CaliX.  Biegle 

Ciay  Jones,  Ala.  Rlualdo 

Cleveland  Jones.  Okla.  Rodioo 

Collins,  ni.  Jordan  Roe 

ronyers  Karth  Roncalio,  Wyo. 

Gorman  Kastenmeier  Rooney.  N.T. 

Cotter  Kazen  Rooney,  Pa. 

Culver  Kluczynskl  Rosenthal 

Daniels.  Koch  Rostenkowski 

Domiuick  V.    Kyros  Roush 

Davis,  Ga.  Le&gett  Roy 

Davis,  S.C.  Lehman  Roybal 

de  la  Garza  Litton  Ruppe 

Delaney  Long,  La.  Ryan 

Dellenback  Long,  Md.  St  Germain 

Deilums  McClosker  Sarbanes 

Deubolm  McCormack  schroeder 

Dent  McDad«  Seiberllug 

Dingell  McPaU  Sisk 

Donohue  McKay  S'ack 

Drinan  McKlnney  Smith.  Iowa 

Dul.ski  McSpadden  Staggers 

Eckhardt  Macdonald  Slanton, 

Edwards,  Calif.  Madden  James  V. 

Eill>erg  Mailllard  Stark 

Evans.  Colo.  Maraziti  Steed 

Evins.  Tenn.  Matsunaga  Steele 

Fasceli  MazzoU  Stratton 

Fish  Meeds  Studds 

Flood  Melcher  Sullivan 

Flowers  M3tcalfe  Symington 

Foley  Mezvinsky  Thompson,  N.J. 

Ford,  Miulsli  Thornton 

William  D,  Mink  Tiernan 

Fraser  Mitchell,  Md.  Udall 

Pulton  Moakley  CHman 

Gaydos  Moorhrad,  Pa.  Van  Deerltn 

Giaimo  Morgan  Vanik 

Gtlman  Mosher  Vigorlto 

Gonzalez  Moss  Wa^ponuer 

Grasso  Murphy.  Ill,  Waldie 

Gray  Murphy.  N.T.  Walsh 

Green,  Pa.  Nedzi  Whalcn 

Hamilton  Nix  Wilson, 

Hanley  Obey  Charles  H., 

Hanna  O'Hara  Calif. 

Hansen.  Idaho    O'Neill  Wilron, 

Hansen,  Wash.    Pafsmtux  Charlcs.Tex, 

Harrington  Patten  Wolff 

Hawkins  Pepper  Wright 

Hays  Perkins  Wyatt 

Hechler,  W.  Va.  Peyser  Yates 

Hcckier,  Mass.  Pickle  Yatron 

Heinz  Pike  Young.  Ga, 

Helstoskl  PodcU  Y^ouug,  Tex, 

Hicks  Price,  ni.  Zablockl 

Htllis  RailEbnrk 

Holiiield  Randall 


NOT  VOTING- 

-19 

BiatnUc 

Kemp 

Owens 

Daniel  son 

King 

Pat  man 

Di£gS 

Lands 

rcbe 

ReiU 

Downing 

Lent 

Stokes 

Fisher 

Mills.  Ark. 

Taloott 

Fuqua 

Mlnshall.  Ohio 

Gnffi:lxa 

Mollohau 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  .-substitute  was  agreed 
to. 

The  result  of  the  vote  wis  announced 
as  above  recorded. 

AMENDMENT  OFFEBED  BY  MB.  BURKE  OF  MASSA- 
CHt.'SETTS  TO  THE  AMENDivlENT  IN  THE  NA- 
TtTRE  OF  A  StJBSTITTj'TE  OFFERED  BY   MR.  FOLEY 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendm.cnt  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Wasliing- 
ton. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bcrke  of  Mas- 
sachusetts to  the  amendment  In  the  nature 
of  a  substitute  ofl'ered  by  Mr.  Foley:  Page  01, 
after  line  5,  add  the  following  ne-.v  section: 

"Sec.  8.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Agriculture  Is 
hereby  authorized  to  distribute,  upon  request 
and  without  cost,  under  such  conditions  as 
the  Secretary  determines  to  be  app.-oprlated. 
seeds  and  plants  for  u?e  in  home  g.irdens  to 
produce  food  for  t^e  per.son:il  constmijitlon 
of  the  household.  There  are  hereby  author- 
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ized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of  tliis 
section." 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  amendment  and  on  the  bill. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts (Mr.  BtntKE)  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley) . 

Tlie  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Burke  of  Mas- 
.sachusetts)  there  were — ayes  132,  noes 
151. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
rejected. 

AMENDMENT  OFFERED  BY  MR.  ROSENTHAL  TO 
TirE  AMENDMENT  IN  THE  NATURE  OF  A  StJB- 
STITUTE  OFFEHED  BT   MR.  FOLEY 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  '>y 
the  gentleman  from  Washington  (Mr. 
Foley) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rosenthal  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Foley:  in  title  I  of  the  Foley 
amendment  strike  out  paragraph  811  deal- 
ing with  the  Emergency  Supply  of  Agricul- 
tural Products. 

Tlie  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Rosenthal) 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  <Mr.  Foley). 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

PABLIAMENTAHT    INQtHRY 

Mr.  SCHERLE.  Mr.  Chairman,  a  par- 
liamentary inquiry.  Did  not  the  gentle- 
man from  Washington  move  that  all 
amendments  to  the  bill  and  all  amend- 
ments to  the  amendments  be  shut  off  at 
6  o'clock? 

The  CHAIRMAN.  The  Chair  would 
like  to  inform  the  distinguished  gentle- 
man from  Iowa  that  all  time  on  the  bill 
has  cxpii-cd.  All  debate  on  the  bill  and  on 
the  amendments  thereto  has  expired. 
Amendments  are  in  order  to  be  voted 
upon  witli  no  time  piven. 

PARi.iAMrNT.^ny  in,-}tttry 

Mr.  ICIIORD.  Mr.  Chairman,  a  par- 
liamentary inauiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ICHORD.  Mr.  Chairman,  I  under- 
stand that  the  gentleman  from  Washing- 
ton has  offered  a  substitute  amendment 
and  that  he  stated  that  all  amendments 
are  included  that  v.erc  accepted  on  this 
bill  except  the  Dickin.son  amendment, 
and  amendments  except  that  were  in- 
corporated into  the  substitute.  I  would 
like  to  inquire  of  the  Chair  v^hether  my 
amendment  adopted  to  th?  Foley  amend- 
ment is  in  the  substitute. 

The  CHAIRMAN.  The  Chair  would  like 
to  suggest  that  that  inq'.'iry  be  directed 
to  the  gentleman  from  Washington  (Mr. 
Foley)  but  all  time  has  expired.  The 
gentleman  will  have  to  do  that  privately. 

Mr.  ICHORD.  I  thank  the  Chaivm?n. 

The  CHAIRMAN.  The  que-ti:n  is  on 
the  amendment  offered  by  the  gcutlrmau 


from  New  York  (Mr.  Rosenthal)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Foley). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFFERED  BY  ME.  CONTE  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  StJBSTTrUTE 
OFFERED  BY  ME.  FOLEY 

Mr.  CONTE.  Mr.  Chr.irman,  I  offer  an 
amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Foley;  On  page  27,  line  5, 
insert  the  following; 

COTTON    PROGRAM 

Suspension  of  Marketing  Quotas  for  Cotton, 
Minimum  Base  Acreage  Allotment 

(19)  Section  601  is  amended  by — 

(A)  striking  out  "1971,  1972,  and  1973" 
wherever  it  appears  therein  and  Inserting 
"1971  through  1977'', 

<B)  striking  "1970,  1971,  and  1972''  from 
paragraph  (2)  and  inserting  "1970  through 
1976", 

(C)  efTective  Ijej^inning  with  the  1974  crop, 
striking  out  the  following  from  section  344a 
(a)  in  section  601  "for  which  a  farm  base 
acreage  allotment  is  established  (other  than 
pursuant  to  section  350(e)  (1)  (A)  )".  ' 

(D)  striking  "1974"  from  paragraph  (3) 
(1)  and  inserting  "1978".  and  by  striking 
"1972  and  1973"  from  paragraph  (4)  and  In- 
serting "1972  through  1977", 

(E)  effective  beginning  with  the  1974  crop, 
adding  at  tlie  end  of  section  350(a)  in  para- 
graph (4)  of  section  601  the  following:  "The 
national  base  acreage  allotment  for  the  197-1 
through  1977  crops  shall  not  be  less  than 
eleven  million  ncres.". 

(P)  effective  beginning  with  the  1974  crop, 
striking  "soybean.^,  wheat  or  feed  grains" 
from  the  last  sentonre  of  section  350(e)  (2) 
in  paragraph  (4)  of  section  601  and  In.serting 
"soybeans,  wheat,  feed  grains,  guar,  castor 
beans,  or  such  other  crops  as  the  Secretary 
may  deem  a;?propriate". 

(G)  effective  beginning  with  the  1974  crop, 
striking  the  wcrds  "an  adjoining"  In  the  first 
sentence  of  section  350 (hi  as  found  in  para- 
Crapb  (4)  of  section  601.  and  inserting  in 
lieu  thereof  "any  other  nearby". 

(H)  effective  beginning  with  the  1974  crop, 
striking  subsection  350(g)  In  paragraph  (4) 
of  .<w?ction  601  and  redesignating  subsection 
(h)  as  subsectioi  (g). 

Cotton  Production  Incentives 

(20)  Section  602  is  amended  by — 

(A)  striking  "1971,  1972,  and  1973  "  wher- 
ever it  appe.-u-s  therein  and  inserting  "1971 
through  1977  ",  by  striking  •tbe  1972  or  1973 
crop"  where  it  apporj-s  in  lh:it  part  amend- 
ing section  103(c)  (1)  of  the  Agricultural  Act 
of  19J9  and  in.sertiitg  "any  of  the  1972 
through  1977  crops",  and  by  striking  out 
"acreage  v.orl.l  price"  in  that  part  amend- 
ing sec; ion  103(e)  (1)  of  the  Agricultural  Act 
of  1!>49.  a:id  subsiiiiiting  "average  price  of 
Anioricau  cotton  in  world  markets""; 

(B)  in  that  part  anie:)diiig  section  103(e) 
(1)  of  \.\\c  Ar;riculti:ral  .\ct  of  1949  £trll:l':g 
out  "lwo-ye.^r  period"  wi^enever  it  appears 
therein  an'1  substituting  "three-year  pfrtod"; 
.ind  by  strilvi-ig  out  that  part  beginning  willt 
"except  that"  In  the  first  sentence  a:-'d  sub- 
sa'uting  "cicept  that  if  the  loan  rate  sa 
c:ilciilated  1-  higher  tlian  the  then  ciurei.t 
level  of  tverage  world  prices  for  American 
cotton  of  such  qtialiiy.  t!ie  Secretary  is  au- 
thorized to  adjust  the  curre  »t  calculated  loaa 
r^te  for  cotton  to  00  per  centum  of  the  then 
tr.rrc.it    a'xr.i^e    world    pri.'c.'"; 

(C)  ciTecitive.  beginning  with  the  1974  crop. 
a.iAiiiUi.g  seciion  lG3(e)(2)   of  tlie  Agricul- 


24960 


CONGRESSIONAL  RECORD  — HOUSE 


tural  Act  of  1949,  as  it  appears  In  such  section 
602  to  read  as  follows : 

"(2)  Pajrments  shall  be  made  for  each 
crop  of  cotton  to  the  producers  on  each  fsu-m 
at  a  rate  equal  to  the  amount  by  which  the 
higher  of — 

"(1)  the  average  market  price  received  by 
farmers  for  upland  cotton  during  the  calen- 
dar year  which  Includes  the  first  five  months 
of  the  marketing  year  for  such  crop,  as 
determined  by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  para- 
graph ( 1 )  for  such  crop 

is  less  than  the  established  price  of  38  cents 
per  pound  adjusted  for  each  of  the  1975 
through  1977  crops  to  reflect  any  changes  in 
the  Index  of  prices  paid  by  farmers  for  pro- 
duction items.  Interests,  taxes,  and  wage 
rates:  Provided,  That  any  increase  that  would 
otherwise  be  made  in  the  established  price 
to  reflect  a  change  In  the  Index  of  prices 
paid  by  farmers  shall  be  adjusted  to  reflect 
any  change  in  (1)  the  national  average  yield 
per  acre  of  cotton  for  the  three  calendar 
years  preceding  the  year  for  which  the  deter- 
mination is  made,  over  (ii)  the  natioonl 
average  yield  per  acre  of  cotton  for  the  three 
calendar  years  preceding  the  year  previous  to 
the  one  for  which  the  determination  Is  made. 
If  the  Secretary  determines  that  the  pro- 
ducers on  a  farm  are  prevented  from  plant- 
ing, or  If  planted,  prevented  from  harvest- 
ing any  portion  of  the  allotment  to  cotton, 
because  of  drought,  flood,  or  other  natural 
disaster,  or  condition  beyond  tl-.e  control  of 
the  producer,  the  rate  of  payment  for  such 
portion  shall  be  the  larger  of  (A)  the  fore- 
going rate,  or  (B)  one-third  of  the  estab- 
lished price.  The  payment  rate  with  respect 
to  the  producer  who  (I)  is  on  a  small  farm 
(that  is,  a  farm  on  which  the  base  acreage 
allotment  is  ten  acres  or  less,  or  on  which 
the  yield  used  in  making  payments  times 
the  farm  base  acreage  allotment  is  five  thou- 
sand pounds  or  less,  and  for  which  the  base 
acreage  allotment  has  not  been  reduced  under 
section  350(a)),  (ii)  resides  on  such  farm, 
and  (iii)  derives  his  principal  Income  from 
cotton  produced  on  such  farm,  shall  be  in- 
creased by  30  per  centum;  but,  notwith- 
standing paragraph  (3),  such  increase  shall 
be  made  only  with  respect  to  his  share  of 
cotton  actually  harvested  on  sucli  farm  with- 
in the  quantity  .specified  in  paragraph   (3)." 

(D)  effective  beginning  with  the  1974  crop. 
section  103(e)(3)  of  the  Agriculture  Act  of 
1949  is  amended  (A)  by  srttking  out  all  of  the 
first  sentence  after  the  word  "multiplying" 
and  substituting  "the  farm  base  acreage  al- 
lotment for  the  farm  for  the  crop  by  the 
average  yield  established  for  the  farmer."  and 
(b)  by  striking  out  the  second  sentence, 

(E)  the  fourth  sentence  of  section  103(e) 
(4)  (A)  of  the  Agricultural  Act  of  1949  as 
found  in  section  602  U  amended  to  read  as 
follows:  "The  Secretary  shall  permit  pro- 
ducers to  plant  and  graze  on  set-aside  acre- 
age sweet  sorghum,  and  the  Secretary  may 
permit,  subject  to  such  terms  and  condi- 
tions as  he  may  prescribe,  all  or  any  of  the 
set-aside  acreage  to  be  devoted  to  hay  and 
grazing  or  the  production  of  guar,  sesame, 
safflower,  sunflower,  castor  beans,  mustard 
seed,  crambe,  plantago  ovato,  flaxseed,  tritl- 
cale.  oats,  rye.  or  other  commodity.  If  he  de- 
termines that  such  production  Ls  needed  to 
provide  an  adequate  supply,  is  not  likely  to 
increase  the  cost  of  the  price-support  pro- 
pram,  and  will  not  adversely  affect  farm  in- 
come."' 

(P)  Inserting  after  the  second  sentence  of 
section  103(e)(5)  of  the  Agricultural  Act  of 
1949  as  it  appears  In  such  section  602  the 
following:  ••The  Secretary  may  in  the  case 
of  programs  for  the  1974  through  1975  crops, 
pay  an  appropriate  share  of  the  cost  of  prac- 
tices designed  to  carry  out  the  purposes  ot 
the  foregoing  sentences." 
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Commodity    Credit    Corporation    sales   price 
restrictions  for  cotton 

(21)  Section  603  is  amended  by  striking 
out  "1974"  and  Inserting  "1978",  and  by  de- 
leting "110  per  centum"  and  inserting  In  lieu 
thereof  "115  per  centum". 

Miscellaneous  cotton  provisions 

(22)  Sections  604,  605,  606,  and  607  are 
each  amended  by  striking  out  "1971,  1972, 
and  1973'  and  inserting  "1971  through  1977". 

Cotton  Insect  eradication 

(23)  Title  VI  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"Sfc.  611.  Section  104  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by 
adding  a  new  subsection  (d)  as  follows: 

"  '(d)  In  order  to  reduce  cotton  production 
costs,   to  prevent  the   movement  of  certain 
cotton  plant  insects   to  areas   not   now   in- 
fected, and   to  enhance   the  quality  of   the 
environment,    the    Secretary    is    authorized 
and  directed  to  cnrry  out  programs  to  destroy 
and  eliminate  cotton  bell  weevils  in  infested 
are^s  of  the  United  States  as  provided  herein 
and  to  carry  out  similar  programs  with  re- 
spect to  pin'K  bollv/orms  or  any  other  major 
cotton  insect  ii  the  Secretary  determines  that 
methods  and  systems  have  been  developed 
to  the  point  that  success  In  eradication  of 
such  in.sects  is  assured.  The  Secret.iry  shall 
carry  out  the  eradication  programs  author- 
\^.".A  by   this  subsection   through   the   Com- 
modity Credit  Corporation.  In  carrying  out 
insect    eradication    projects,    the    Secretary 
shall  utilize  the  technical  and  related  serv- 
ices  of   appropriate   Federal,   State,   private 
agencies,  and  cotton  organizations.  Producers 
and  landowners   in  an  eradication  zone,   as 
established   by   the  Secretary,  and  who  are 
receiving  benefits  from  any  program  admin- 
istered by  the  Uivited  States  Department  of 
Agriculture,  shall,  as  a  condition  of  receiving 
cr  continuing  any  stich  benefits,  participate 
In  and  cooperate  with  the  eradication  project, 
as  specified  in  regulations  of  the  Secretary, 
"  'The   Secretary   may   issue   such   regula- 
tions as  he  deems  necessary  to  enforce  the 
provL-iions    of    this   section    with    re.spect    to 
achieving   the   ccmpliance  of  producers  and 
landowners  who  are  net  receiving  benefits 
from    any    progra)n    administered    by    the 
United    States    Department    of    Agriculture. 
Any  person  who  knowingly  violates  any  such 
regulation  promulgated  by  the  Secretary  un- 
der this  subsection  may  be  a.ssessed  a  civil 
penalty  of  not  to  exceed  $5,000  for  each  of- 
fense. No  civil  penally  shall  be  assessed  un- 
less the  person  shall  have  been  given  notice 
and  opportunity  for  a  hearing  on  such  chartje 
In  the  county,  parish,  or  iricorporated  city 
of  the  residence  of  the  person  charged.  In 
determining  the  amount  of  the  penalty  the 
Secretary  shall  consider  the  appropriateness 
of  such  penalty  to  the  size  of  the  business 
of    the    person    charged,    the    effect   on    the 
person's  ability  to  continue  in  business,  and 
the  gravity  cf  the  violation.  Where  special 
measures   deemed   essential    to   achievement 
of  the  eradication  objective  are  taken  by>  the 
project  and   result   In   a  loss   of  production 
and  Income  to  the  producer,  the  Secretary 
shall   provide   reasonable   and   equitable   in- 
demnification from  funds  available  for  the 
project,    and    also    provide    frr    appropriate 
prcrtectlon  of  the  allotment,  acreage  history, 
and  average  yield  for  the  farm.  The  cost  of 
the  program  In  each  eradication  zone  shall 
be  determined,  and  cotton  producers  in  tho 
zone  shall  be  required  to  pay  up  to  one-half 
thereof,  with   the  exact  share  In  each  zone 
area  to   be  specified  by  the  Secretary  upon 
hi;    finding    that    such    share    Is    reasonable 
and  equitable  br     d  on  population  levels  of 
the  target  ir.=;e'     ".id  the  degree  of  control 
measures  normally  required.  Each  producer's 
pro  rata  share  shall  be  deducted  from  hia 
cotton  payment  under  this  Act  or  otherwise 
collected,  as  provided  in  regulations  of  the 


Secretary.  Insofar  as  practicable,  cotton  pro- 
ducers and  other  persons  engaged  In  cotton 
production  in  the  eradication  zone  shall  be 
employed  to  participate  In  the  work  of  the 
project  in  such  zone.  Funding  of  the  pro- 
gram shall  be  terminated  at  such  time  as 
the  Secretary  determines  and  reports  to  the 
Congress  that  complete  eradication  of  the 
insects  for  which  programs  are  undertaken 
pursuant  to  this  .subsection  has  been  ac- 
complished. Funds  in  custody  of  agencies 
carrying  out  the  program  shall,  upon  termi- 
nation of  such  program,  be  accounted  for 
to  the  Secretary  for  appropriate  disposition. 

"  "Tlie  Secretary  is  authorized  to  cooperate 
with  the  Government  of  Mexico  in  carrying 
out  operations  or  measures  in  Mexico  which 
he  deems  necessary  and  feasible  to  prevent 
the  movement  into  the  United  States  from 
Mexico  of  any  Insects  eradicated  under  the 
provisions  of  this  subsection.  The  measure 
and  character  of  cooperation  carried  out 
under  this  subsection  on  the  part  of  the 
United  States  and  on  the  part  of  the  Govern- 
ment of  Mexico,  including  the  expenditure  or 
use  of  funds  made  available  toy  the  Secre- 
tary under  this  subsection,  shall  be  such 
as  may  be  prescribed  by  the  Secretary.  Ar- 
rangements for  the  cooperation  authorized 
by  this  subsection  shall  be  made  through 
and  in  consultation  with  the  Secretary  of 
State.  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Commodity  Credit  Cor- 
poration such  sums  as  the  Congress  may  from 
time  to  time  determine  to  be  necessary  to 
carry  out  the  purposes  of  this  subsection  '  " 

(24)  Section  374(a)  of  the  Agriculture  Ad- 
justment Act  of  1938,  as  amended,  is  hereby 
amended  by  adding  the  following  new  sen- 
tence:  "Where  cotton  is  planted  In  skip- 
row  patterns,  the  same  rules  that  were  in 
effect  for  the  1971  through  1973  crops  for 
classifying  the  acreage  planted  to  cotton  and 
the  area  skipped  shall  also  apply  to  the  1974 
through  1977  crops." 

Mr.  CONTE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Washington  (Mr.  Foley)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it, 

RFX:oaDED    VOTE 

Mr,  CONTE.  Mr.  Clialrman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  250,  noes  165, 
not  voting  18,  as  follows: 

(Roll  No.  359] 
AYES— 250 


Abzuc 
Adams 
A'Idabbo 
Anderson, 

Calif. 
Anderson,  ni, 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badlllo 
Bafalis 
Barrett 


Bell 

Bennett 

Bergland 

Blaggl 

Blester 

Bingham 

Boland 

Brademas 

Bra.sco 

Bray 

Broomfleld 

Brotzman 

Brown.  Mich. 

Buchanan 

Burgeuer 


Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Carey,  N.Y. 
Carney,  Ohio 
Cederberg 
Chamberlain 
Chisholm 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson.  Del 
Clay 
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Cleveland 

Cohen 

Collins,  m. 

Conable 

Conte 

Conyers 

Cormaa 

Cotter 

Coughlia 

Crane 

Crouln 

Culver 

Daniel,  Robert 

W.,  Jr. 
Daniels. 

Domlnick  V. 
Davis.  Wis. 
Delaney 
Dellenback 
Dell  urns 
Dennis 
Derwinski 
Dingell 
Donohue 
Drinan 
Dulski 
du  Pont 
Edwards,  Calif. 
Ellberg 
Erlenbora 
Esch 

Eshletnsn 
Evans.  Colo. 
Fascell 
Flndley 
Fish 
Ford. 

William  D. 
Forsythe 
Fraser 

Frelinghuysen 
Frenzel 
Frey 

Proehllch 
Fulton 
Gaydos 
Gialmo 
Gibbons 
Gilman 
Goodliug 
Grasso 
Gray 

Green,  Oreg, 
Green,  Pa. 
Gross 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Hamilton 
Hanley 
Haurahan 
Hansen,  Idaho 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 
Hechler.  W.  Va. 
Heckler,  Mass. 
Heiuii 


Abdnor 
Alexander 
Andrew.?.  N.C. 
Andrews, 
N.  Dak. 
Arrnds 
Baker 
Beard 
Bevill 
Blackburn 

BojJKS 

Boiling 

Bowen 

Ercaux 

Breckinridge 

Brinkley 

Brooks 

Brown,  Calif. 

Brown.  Ohio 

BroyhlU.  N.C. 

Brovhlll,  Va. 

Burhson.  Mo, 

Burton 

Butler 

Byrou 

Camp 

Carter 

Casey.  Tex. 


Heist  oskl 
Hiushaw 
Holt 

Holtzman 
Hortou 
Hosmer 
Howard 
Huber 
Hud nut 
Hutchinson 
Johnson.  Colo. 
Johnson.  Pa. 
Kartb 
Keating 
Kluczvnskl 
Koch 
Kyros 
Latta 
Lehman 
Long.  Md. 
Lujan 
McCIory 
McCloskey 
McCollister 
McDade 
McEweu 
McKay 
.  McKlnney 
Macdonald 
Madden 
MalUiard 
Mallary 
MarazlU 
Martin,  N.C. 
Mayue 
Mazi^oll 
Metcalfe 
Mezvlnsky 
Michel 
MiHer 
Minish 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moorhead. 

C.i!if. 
Moorhead,  1*8. 
Morpan 
Mosher 
Moss 

Murphy.  111. 
Nedzi 
Nix 
Obey 
O'Brien 
OHara 
Patten 
Pepper 
Pettis   . 
Peyser  I 
Pike 
Podell 

Powell,  Ohio 
Price.  lU. 
Prltchard 
Rallsback 
Rangel 
Rees 
Regula 
Reuss 
Riegle 
Riualdo 

NOES— 165 

Chnppell 

Cochran 

Comer 

Collins,  Tex. 

Conlan 

Daniel.  Dan 

Davis.  Ga. 

Davis.  S.C. 

de  la  Garza 

Denholm 

Dent 

Devine 

Dickinson 

Doru 

Downing 

Duncan 

Eokhardt 

Edwards.  Ala. 

Evins.  Tenn. 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Gerald  R. 

Fountain 

Gettys 

Qlnn 

Ooldwater 


Roblson.  N.T. 

Kodino 

Roe 

Rogers 

Roncallo.  N.Y. 

Rooney,  N.Y. 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Housh 

Roy 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Scherle 

Schneebeli 

Schroeder 

Sclberling 

Shipley 

Shuster 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Stanton. 
J.  William 

Stanton. 
James  V. 

Steele 

Steel  man 

Stclger,  Wis. 
Stratton 
Stuckey 
Studds 
Sullivan 
Sj-mington 
Symms 
Taylor.  Mo. 
Teague,  Calif. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Tier  nan 
Van  Deerlin 
Vander  Jagt 
Vanik 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
Wldnall 
Williams 
WiLson.  Bob 
Wilson. 
Charles  H., 
Calif. 

wo;fr 

Wyatt 
Wvdler 
Wylle 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young.  FUl 
Young,  Ga, 
Young,  m. 
Zablockl 
Zion 


Gonzalez 
Hnley 
Hammer- 
schmldt 
Hann» 

Hansen.  Wash. 
Hays 
H6bert 
Henderson 
Hicks 
Hillis 
Hog.in 
HoUfield 
Hungate 
Hunt 
Tchord 
Jarman 
Johnson.  Calif. 
Jones,  Ala. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazeu 
Ketchum 
Kuykendall 
Landrum 


I,eg;:ett 

Litton 

Long,  La. 

Lott 

McCorroacfc 

McFaU 

McSpadden 

Ma-tigan 

Mahon 

Mann 

Martin,  Nebr. 

Mathias.  Calif. 

Mathis.  Ga. 

Matsunaga 

Meeds 

Mel  Cher 

Mil  ford 

Mink 

Mizell 

Montgomery 

Murphy,  NY. 

Myers 

Natcher 

Nelsen 

Nichols 

O'Neill 

Parris 

Passman 


Perkins 

Pickle 

Poage 

Preyer 

Price.  Tex. 

Qule 

Quiilen 

Randall 

Rarlck 

Rhodes 

Roberts 

Robinson,  Va. 

Roncallo,  Wyo. 

Rose 

RouEselot 

Roybal 

Runnels 

Ruth 

Sandman 

Satterficld 

Say  lor 

Sebclius 

Shoup 

Shriver 

Sikes 

Sisk 

Skubitz 

Slack 


Spent* 

Stagers 

Stark 

Sleed 

Stelger,  Arte. 

Stephens 

Siubblefield 

Taylor.  N.C. 

Teagne.  Tex. 

Thornton 

Towell.  Nbt. 

Treen 

Udall 

Ullman 

Vcysey 

ViEorito 

Waggouner 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson. 

Charles.  Tex. 
Winn 
Wright 
Yoimg.  S.C. 
Young,  Tex. 
Zwach 


NOT  VOTING— 18 


Blatuik 

Danielson 

Diggs 

Fisher 

Fuqua 

Griffllhs 


Kemp 

King 

Landgrebe 
Lent 
Mills.  Ark. 


MoUohao 
Owens 

Patman 

Reid 

Stokes 


Mlnshall.  Ohio   Talcott 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMTNTART   INQIHRY 

Mr.  FINDLEY.  Mr.  Chairman,  a  pai'Iia- 
mentary  inquiry.  I  would  like  to  deter- 
mine, if  I  can,  if  the  payment  limitation 
language  of  the  Foley  substitute  is  ex- 
actly the  same  as  the  payment  limitation 
language  approved  by  this  committee  In 
this  Chamber  last  week. 

POINT   OF   OaOER 

Mr.  ALBERT.  Mr.  Chaii-man,  I  make 
the  point  of  order  that  that  is  not  a 
proper  inquiry.  That  is  within  the  lan- 
guage of  the  legislation  as  passed. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Illinois  that  the 
first  part  of  the  Foley  amendment  was 
read.  The  Chair  is  not  in  a  position  to 
advise  the  gentleman  as  to  his  question. 

PREFERENTIAL    MOTION    OFFFRTD    BY    MB.   GERALD 
R.   FORD 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man. I  offer  a  preferential  motion. 

The  Clerk  read  as  follows; 

Mr.  GFBAI.D  R.  Ford  moves  that  the  com- 
mittee do  now  rise  and  report  the  bill  tMCk 
to  tlie  House  with  the  recommendation  that 
tlie  en.icting  clau.se  t)e  stricken. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Michigan. 

r.^Rt.IAMnNTARY    INQUIRY 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, a  pailiamenf  ary  inquii-y.  On  a  pref- 
erential motion,  Mr.  Cliairman.  do  not 
I  get  5  minutes? 

Tlic  CHAIRMAN.  The  Chair  would  like 
to  inform  tlie  distinguished  minority 
leader  that  all  of  tlie  time  has  expired  on 
the  bill  and  amendments.  There  is  no 
time  left,  and  the  Chair  will  put  the  ques- 
tion on  the  motion. 

RICORDED    VOTE 

Mr.  HOSMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  73.  noes  338, 
not  voting  22,  as  foUo'ws: 


Abzu5 
Adams 
Addabbo 
A.nderson, 

Caiif. 
Archer 
Ashley 
Eadillo 
Bingham 
Buctianan 
Burke.  Mass. 
Carey.  NY. 
Cnisholm 
Clark 
Clay 

Cleveland 
Conable 
Conlan 
Conyers 
Cotter 
Dellums 
D.erwinskl 
Downing 
du  Pont 
Eckhardt 


Abdnor 
Alexander 
Anderson,  ni. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Anntinzlo 
Arcnds 
Armstrong 
A&hbrook 
Asp  in 
Bafalis 
Baker 
Barrett 
Beard 
Bell 

Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Blackburn 
Boggs 
Boland 
Bollmg 
Bowen 
Bradeinps 
Brasco 
Bray 
Breaux 
Breckinnd^;e 
Briukley 
Brooks 
Broomfirkl 
Brotzman 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU.  N.C. 
Broyhill.  Va. 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleson,  Tex. 
Burl i.^ on.  Mo 
Burton 
Butler 
Byron 
C'-ouip 

Crrncy,  Cliio 
Carter 
Casey.  Tex. 
Cederbei  g 
C'haniberiaiu 
Chappell 
Clancy 
Clauiitu, 

Don  H 
ClBwson,  Del 
Cochran 
Cohen 
Collier 
Collins,  ni. 
Coltins.  TeK. 
Conte 
Cornian 
Cougblin 


(Roll  No.  3801 

AYES — ^73 

E.'-hleman 

Findley 

Gaydos 

Oiaimo 

Orasso 

Grover 

Hanley 

Harrington 

Hebert 

Heckler.  Mass. 

Hf'.stoski 

Hoitzman 

Hosmer 

Howard 

Karth 

Koch 

Kyros 

Long,  Md. 

McKinney 

Macdonald 

Mailllard 

Mazzoli 

Minish 

Moakley 

Pettis 

NOES— 338 

Crane 
Crouln 
Culver 
Dcnlel.Dan 
Dp.nlcl.  Robert 

W..  Jr. 
Davis.  Ga. 
D;ivts.  S.C. 
D.i.vis.  Wis. 
de  la  Garza 
Delaney 
De'.lenback 
Denholm 
Dennis 
Dent 
Devine 
Dickinson 
Dingell 
Donohue 
Dorn 
Drinan 
Dulski 
Duncan 
Edwards.  Ala. 
Edwards,  Calif. 
Eilberg 
Erienborn 
Esch 

Evans.  Colo. 
Evlns.  Tenn. 
Fa?cell 
Fish 
F'.ood 
Flowers 
Flynt 
Foley 

Ford,  Gerald  B. 
Ford. 

William  D. 
Foray  the 
Fouutaln 
Fraser 

Frelinghuysen 
FrenK«l 
Frey 

Frorhlich 
Fulton 
Crettys 
Gibbous 
Gllman 
G;nn 

Goldwater 
Gonzalez 
Goodling 
Gray 

Green.  Oreg. 
Green,  Pa 
Gross 
Oulwer 
Gude 
Gunier 
Ciujtr 
Haley 
Hamilton 
Hammer- 

schmldt 
Hanrahan 


Pike 

Rangel 

Riegle 

Rmaldo 

Roe 

Rosenthal 

St  Germain 

Sandman 

Schneebeli 

Snyder 

Steele 

Stelger.  Wis. 

Studds 

Teague,  Calif. 

Tiernan 

Vevsev 

Waldie 

Whalen 

Wiggins 

Wolff 

Wyatt 

Wylle 

Yates 

Zion 


,  Pa. 


Hansen.  Idaho 

Hansen,  Wash. 

Harsha 

Harvey 

Hastings 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heinz 

Henderson 

Hicks 

HlIUs 

Hiushaw 

Hogan 

Holitield 

Holt 

Horton 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson. 

Jones.  All 

Jones.  N.C. 

Jones.  Okla 

Jones.  Tenn. 

Jordan 

K.aster.meler 

Kazen 

I%eating 

Ketch'utn 

Kluczynskl 

KuykendatT 

Lr.ndrum 

Latta 

Leggett 

Lehmnn 

Litton 

Long.  La. 

Lotk 

Lujan 

McClorr 

McCloskey 

McCoUisler 

Ml  Corniaik 

Mr Dade 

McBwen 

McFall 

McKay 

M~Pj->arit1en 

MaJden 

MHiigan 

Mu.hon 

Mp'.tury 

Mann 

Maraziti 

hLu-tin.  Nebr. 

Martin,  NC 

Mathias.  Calif. 

Mathis.  Ga. 

Matsunaga 

Mayne 
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Meeds 

Reuss 

Stephens 

Melcher 

Rhodes 

Stratton 

Metcalfe 

Roberts 

Slubblefield 

Mezvinsky 

Robinson.  Va. 

Stuckey 

Michel 

Robl.son,  N.Y. 

Sullivan 

Mil  ford 

Rod  i  no 

Symington 

Miller 

Rogers 

Symms 

Mink 

Roncalio,  Wyo 

Taylor,  Mo. 

Mitchell,  McJ. 

Roncallo,  NY. 

Taylor,  N.C. 

Mitchell,  NY. 

Rooney,  NY. 

Teague,  Tex. 

Mizell 

Rooney,  Pa. 

Thompson.  N.J 

Montgomery 

Rose 

Thomson,  Wis. 

Moorhead.  Pa. 

Rostenkow.skl 

Thoue 

Morgan 

Roush 

Thornton 

MoKher 

Rousselot 

Towell,  Nev. 

Moss 

Roy 

Treen 

Murphy,  m. 

Roybal 

Udall 

Murphy,  N.Y. 

Runnels 

UUman 

Myers 

Ruppe 

Van  Deerlin 

Natcher 

Ruth 

Vander  Jagt 

Nedzi 

Ryan 

Vanik 

Nelsen 

Sarasin 

Vlgorito 

Nichols 

Sarbanes 

Waggonner 

Nix 

Satterfield 

Wal.sh 

Obey 

Saylor 

Wampler 

O'Brien 

Soherle 

Ware 

OHara 

Sc  breeder 

White 

ONeill 

Sebeiius 

Whltehursi 

Parr  is 

Seiberllne 

Whitten 

Passman 

Shipley 

Widnall 

Patten 

Shoup 

Williams 

Pepper 

Shrlver 

Wilson,  Bob 

Perkins 

Shuster 

Wilson, 

Peyser 

Slkes 

Charles  H., 

Pickle 

Stsk 

Caiif. 

Poage 

Skubit-i 

Wilson, 

Podell 

Slack 

Charles.  Tex. 

Powell.  Ohio 

Smith,  Iowa 

Winn 

Preyer 

Smith.  NY. 

Wydler 

Price,  m. 

Speuce 

Wyman 

Price.  Tev. 

Staggers 

Yatron 

Pritchard 

Stanton. 

Young,  Alaska 

Quie 

J.  William 

Young,  Fla. 

Qulllen 

Stanton, 

Young,  Ga. 

Rallsback 

James  V. 

Young,  ni. 

Randall 

Stark 

Younc;.  S.C. 

Rarick 

Steed 

Young.  Tex 

Rees 

Steel  man 

Zablockl 

Regula 

Steiger,  Ariz. 

Zwach 

NOT  VOTING— 

22 

Blatnik 

Hanna 

Moorhead, 

Daniels. 

Kemp 

Calif. 

Domlnick  V. 

King 

Owens 

Daniel.son 

Landgrebe 

Patmaii 

Diggs 

I*nt 

Reid 

Fisher 

Mills,  Ark. 

Stokes 

Fuqua 

Minshall,  Ohio 

Talcott 

Griffiths 

Mollohan 

Wright 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PAP.LIAMLNTARY     INQUIRY 

Mr,  FINDLEY.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FINDLEY.  Mr.  Chairman,  under 
the  rules  of  the  House,  is  there  a  way 
that  I  can  secure  the  reading  from  the 
record  of  the  words  of  the  gentleman 
from  Wasliington  <  Mr.  Foley  • ,  in  regard 
to  the  nature  of  the  limitation  language 
in  his  substitute? 

The  CHAIRMAN.  The  Chair  would  ad- 
vi.se  the  gentleman  from  Illinois  that 
he  may  do  so  by  a  unanimous-consent 
request. 

If  the  words  are  available,  such  a  re- 
quest is  in  order. 

Mr.  FINDLEY.  Mr.  Chairman,  I  ask 
unanimous  con.sent  that  the  words  of  the 
gentleman  from  Washington  (Mr. 
Foley)  be  reread  to  the  House;  the  word^s 
which  give  explanation  as  to  the  effect 
of  his  substitute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
noLs? 

Mr.  KUYKENDALL.  Mr.  Chaiiman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 


AMENDMEINT  OFFERTO  BY  MR.  FINDLEY  TO  HIE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FOLEY 

Mr.  FINDLEY.  Mr.  Chainnan,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Cleric  read  as  follows: 

Anieudment  offered  by  Mr.  Findley  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Foley : 

Title  I  is  amended  to  read  as  follows: 
•TITLE  1— PAYMENT  LIMITATION 

"Sec.  101.  Notwithstanding  any  other  pro- 
vis;  m  of  law — 

"(1)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  e.stab- 
llshed  by  titles  IV.  V,  and  VI  of  this  Act  for 
the  1974  through  1978  crop."!  of  the  commodi- 
ties shall  not  exceed  .WO.OOO. 

"(2)  The  term  'payments'  as  used  In  this 
section  includes  all  price  support  payments, 
set-aside  payments,  diversion  payments,  and 
resource  adjustment  payments  but  does  not 
include  loans  or  purchases,  or  any  part  of  any 
payment  which  is  determined  by  the  Secre- 
tary to  represent  compensation  for  public 
acce.ss  for  recreation. 

"(3)  If  the  Secretary  determines  that  the 
total  amount  of  payments  which  will  be 
earned  by  any  person  under  the  program  in 
effect  for  any  crop  will  be  reduced  under  this 
section,  the  set -aside  acreage  for  the  farm 
or  farms  on  which  such  person  will  be  shar- 
ing in  payments  earned  under  such  program 
shall  be  reduced  to  such  extent  and  in  such 
manner  as  the  Secretary  determines  will  be 
fair  and  reasonable  In  relation  to  the  amount 
of  the  payment  reduction. 

"(4)  (a)  In  any  case  in  which  the  owner 
or  operator  of  a  farm  leases  any  portion  of 
the  farm  to  one  or  more  persons,  the  pay- 
ment limitation  applicable  to  such  person  as 
prescribed  by  this  section,  shall  be  reduced 
In  the  same  proportion  as  the  allotment  re- 
maining on  the  farm  bears  to  the  total  allot- 
ment prior  to  such  lease:  Provided,  That  the 
payment  limitation  shall  also  be  reduced  on 
the  leased  portion  of  the  farm  in  proportion 
to  the  allotment  accredited  to  such  portion 
if  the  lessee  is  a  member  of  the  lessor's  family 
or  is  a  corporation  in  which  the  lessor  or 
member  of  his  family  is  a  stockholder,  or  a 
partnership  in  which  the  les.sor  or  a  mem- 
ber of  his  family  is  a  partner. 

"(b)  In  any  case  in  which  the  owner  or 
operator  of  a  farm  .sells  or  leases  any  portion 
of  the  acreage  allotment  for  the  farm  to  one 
or  more  person,-?,  the  payment  limitation  pre- 
.scrlbed  by  thts  section  shall  apply  in  the 
same  manner  as  If  the  le.s.sor  or  .seller  had  not 
leased  or  sold  the  acreage  allotment. 

"(5)  The  Secretary  .shall  Issue  regulations 
defining  the  term  'person"  and  prescribing 
such  rules  as  he  determines  necessary  to  as- 
sure an  effective  and  economical  application 
of  such  limitation:  Provided,  That  the  pro- 
visions of  this  Act  which  limit  payments  to 
any  person  shall  not  be  applicable  to  lands 
owned  by  States,  political  subdivisions,  or 
agencies  thereof,  so  long  as  such  lands  are 
farmed  primarily  In  the  direct  furtherance  of 
a  public  function,  as  determined  by  <he 
Secretary." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  <Mr.  Findley)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  fiom  Washing- 
ton <Mr.  Foley)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ICHORD  TO  THE 
AMENDMENT  IN  THE  NATUHE  OP  A  SITB- 
BTITUTE    OFFFRF.O    BY    MR.    FOLEY 


Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichord  to  ti,e 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Foley  :  Page  54,  line  7,  insert  the 
following: 

Section  5B  of  the  Food  Stamps  Act  of  1964 
(7  U  S.C.  2014)  is  amended  by  inserting  im- 
mediately following  the  second  sentence 
thereof  the  following:  "The  standards  estab- 
lished by  the  Secretary  shall  take  into  ac- 
count payments  In  kind  received  from  an  em- 
ployer by  members  of  a  household,  if  such 
payments  are  in  lieu  of  or  supplemental  to 
household  income." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Ichord)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Washing- 
ton ( Mr.  Foley  ) . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFITRFD  BY  MR.  MIZELL  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE   OFFERED    BY    MR.    FOLEY 

Mr.  MIZELL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mizell  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Foley:  On  page  53,  line  3.  in- 
sert the  following: 

Sec.  2.  (a)  Notwithstanduig  section  6(c) 
of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  654(c))  or  any  other 
provision  of  law,  the  Secretary  of  Agriculture 
shall  provide,  without  regard  to  the  require- 
ments of  chapter  5,  title  5,  United  States 
Code,  for  an  emergency  temporary  standard 
prohibiting  agricultural  workers  from  enter- 
ing areas  where  crops  are  produced  or  grown 
(such  emergency  standard  to  take  Im- 
mediate effect  upon  publication  in  the  Fed- 
eral Register)  if  he  determines  (1)  that  such 
agricultural  workers  are  exposed  to  grave 
danger  from  exposure  to  pesticide  chemicals 
as  defined  in  section  201  (q)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (21  US.C. 
32I(q)),and  (2)  that  such  emergency  stai.d- 
ard  Is  necessary  to  protect  such  agricultural 
workers  from  such  danger. 

(b)  Such  temporary  standard  shall  be  ef- 
fective untU  superseded  bv  a  standard  pre- 
scribed by  the  Secretary  of  Agriculture  by 
rule,  no  later  than  six  months  after  publi- 
cation of  such  temporary  standard. 

(c)  As  of  tlie  date  of  enactment  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973,  the  regulations  Issued  by  the  Secre- 
tary of  Labor  under  section  6(c)  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
which  appear  on  pages  10715-10717  of  num- 
ber 83  of  volume  38  of  the  Federal  Regis- 
ter of  May  1.  1973,  .shall  be  null  and  void  with 
respect  to  agricultural  workers. 

POINT  OF  ORDF.R 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
raise  a  point  of  order  against  the  amend- 
ment in  that  it  is  not  germane  because  it 
would  have  the  effect  of  amending  the 
Occupational  Safety  and  Health  Act 
which  is  under  the  jurisdiction  of  the 
Education  and  Labor  Committee. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Carolina,  (Mr.  Mizell)  de- 
.'^ire  to  be  heard  on  the  point  of  order? 

Mr.  MIZELL.  Mr.  Chairman,  I  sub- 
mit that  the  gentleman  from  Texas 
raises  his  point  of  order  too  late. 

The  CHAIRMAN.  The  Chair  advi.ses 
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the  gentleman  that  the  point  of  order 
was  in  time. 

Does  the  gentleman  from  North  Caro- 
lina desiie  to  be  heard  on  the  point  of 
order? 

Mr.  MIZELL.  Mr.  Chainnan.  this  lan- 
guage was  in  the  committee  bill  that  was 
reported  to  the  House,  and  the  Foley 
substitute  eliminated  this  section  of  the 
bill,  and  so  for  that  reason.  I  offer  the 
amendment  at  this  time,  and  I  think  it 
is  germane  to  the  bill  since  this  bill  does 
cover  a  number  of  subjects. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  may  I  be  heard  on  the  ix)int 
of  order? 

The  CHAIRMAN.  Tlie  Chair  will  hear 
the  gentleman. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  the  rule  imder  which  this  leg- 
islation came  to  us  precluded  a  point  of 
order  being  raised  against  the  Mizell 
amendment,  the  one  that  was  contained 
in  the  original  Agriculture  Committee 
bill  since  this  bill  was  a  clean  biU  re- 
ported by  the  Committee  on  Agriculture. 

What  we  are  now  dealing  with  is  a  sit- 
uation in  which  this  is  an  amendment 
to  a  substitute. 

The  subject  matter  covered  by  the 
amendment  is  clearly  not  germane  to  the 
jurisdiction  of  the  Committee  on  Agri- 
culture, since  it  is  covered  by  the  Com- 
mittee on  Education  and  Labor,  and  thus 
I  believe  the  point  of  order  ought  to  be 
sustained  by  the  Chair. 

Mr.  MIZELL.  Mr.  Chairman,  may  I 
be  heard  further  on  the  point  of  order? 

Tlie  CHAIRMAN.  The  Chair  wUl  hear 
the  gentleman. 

Mr.  MIZELL.  Mr.  Chairman,  I  believe 
the  rule  which  we  were  operating  xmder 
still  applied  to  this  amendment,  and  if 
that  is  the  case,  then  I  believe  this 
amendment  would  clearly  be  in  order 
to  this  substitute. 

The  CHAIRMAN  (Mr.  NatciierK  The 
Chair  is  ready  to  rule. 

The  Chair  advises  the  gentleman  from 
North  Carolina  (Mr.  Mizell)  that  as 
far  as  the  rule  is  concerned,  it  has  no 
relevance  concerning  the  point  of  order 
at  this  time.  It  is  true  that  the  content 
is  the  amendment  as  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  Mi- 
zell) on  the  original  bill,  but  the  amend- 
ment before  the  House  at  this  time  is  in 
the  nature  of  a  substitute. 

Therefore,  the  Chair  rules  that  the 
point  of  order  must  be  sustained. 

AMENDMENT  OFFERED  BY  MR.  STEELE  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED    BY    MR.    FOLEY 

Mr.  STEELE.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steele  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Foley:  Page  54.  line  7,  Insert 
the  following: 

(c)  Insert  at  the  end  of  section  3(e)  of 
the  Pood  Stamp  Act  of  1964  the  following 
new  sentence:  "Residents  of  federally  sub- 
sidized housing  for  the  elderly,  built  under 
either  section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q),  or  section  236  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715Z-1)  shall 
not  be  considered  residents  of  an  institu- 
tion or  boarding  house  for  purposes  of  eligi- 
bility for  food  stamps  under  this  Act." 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Steele)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  (Mr.  Foley)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington   (Mr.  Foley)    as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  rejected. 

Mr.  ANDERSON  of  CaUfomia.  Mr. 
Chairman,  the  Agriculture  Act  of  1973. 
H.R.  8860,  is  going  to  cost  the  public 
enormous  sums — either  as  consumers  or 
as  taxpayers. 

This  proposal  establishes  record  guar- 
anteed prices  which,  if  not  received  by 
the  farmer  in  the  marketplace,  will  be 
paid  by  the  taxpayer. 

As  a  result,  the  public  will  be  faced 
with  either  an  enormous  grocery  bill, 
or  an  outrageous  tax  bill. 

How  does  tills  work? 

First,  under  the  bill,  milk  producers  are 
guaranteed  $5.61  per  hundredweight  of 
milk.  Currently,  they  are  guaranteed 
$5.29  per  hundredweight,  and  the  mar- 
ket price — what  the  processor  is  willing 
to  pay — was  $5.49  per  hundredweight  as 
late  as  April  15,  1973. 

Thus,  to  insure  that  the  dairy  farmer 
receives  $5.61  for  his  milk,  the  taxpayer 
will  have  to  pay  the  difference.  And  since 
approximately  120  billion  pounds  of  milk 
are  produced  annually,  we  are  talking 
about  huge  subsidies. 

Wheat,  another  staple  in  a  nutritious 
diet,  is  also  controlled  under  this  pro- 
posal, and  a  price  of  $2.05  per  bushel  is 
guaranteed  wheat  producers — a  24 -per- 
cent increase  over  1972,  when  the  aver- 
age annual  price  received  by  farmers  was 
$1.67  per  bushel. 

While  the  Agriculture  Department 
predicts  that  wheat  prices  m  the  mar- 
ket will  remain  high — at  $2.15  per 
bushel — if  they  are  wrong  ^nd  prices 
drop,  the  taxpayer  will  pay  $15  million 
for  every  drop  in  price  of  a  penny  below 
$2.05. 

Under  this  bill,  corn  producers  are 
guaranteed  $1.38  per  bushel.  The  present 
price  in  the  marketplace  is  $1.43  per 
bushel,  but  only  last  year  the  average 
price  was  $1,29  per  bushel.  And  In  1971. 
it  was  $1.08  per  bushel. 

Thus,  if  the  price  of  corn  drops  below 
the  guarantee — down  to  $1.37  per 
bushel — the  taxpayer  will  make  up  the 
difference,  to  the  time  of  a  penny  a 
bushel  on  each  of  the  6  billion  bushels 
of  corn,  or  $60  million. 

To  summarize,  the  American  people 
will  be  forced  to  pay.  The  only  question 
is.  out  of  which  pocket — the  grocery 
pocket  or  the  tax  pocket? 

According  to  the  Department  of  Agri- 
culture, under  the  committee  recom- 
mendation, the  taxpayer  will  pay  in  1974, 
$812  million  to  wheat  growers;  $520  mil- 
lion to  com  and  feed  grain  producers; 
and  $166  million  to  the  dairy  farmers. 

Surely  there  is  a  better  way  to  en- 
courage farmers  to  produce  food  and 
fiber,  allowing  for  a  reasonable  profit, 
and  at  prices  that  Americans  can  afford 
to  pay. 


The  place  to  start  is  by  eliminating 
the  "set  aside"  requirements  which  keep 
valuable  land  out  of  production.  ThLs 
practice,  which  is  required  for  eligibility 
under  several  of  the  subsidy  programs, 
permitted  the  Agriculture  Department  to 
pay  farmers  to  idle  a  chunk  of  real  estate 
nearly  the  size  of  the  State  of  Colorado 
last  year. 

Requiring  farmers  to  idle  land  can 
only  result  in  a  limited  supply  of  food 
for  the  table,  and  cloth  for  the  mills. 
This  is  unconscionable,  especially  at  a 
time  when  people  in  our  country  are  de- 
nied adequate  nourishment,  when  gro- 
cery prices  are  sky  high,  and  when  a 
hungry  world  is  vying  to  buy  all  we  can 
produce. 

Second,  the  one  ray  of  hope  in  this 
proposal  is  the  provision  which  we 
adopted  prohibiting  any  farm  operator 
from  collecting  more  than  $20,000  in 
Government  subsidies.  Last  year.  18,585 
operations  received  subsidies  totaling 
$655.8  milUon  in  excess  of  $20,000.  And 
for  what?  According  to  Secretary  of  Ag- 
riculture Earl  Butz — 

The  payment  is  almost  entirely,  if  not  en- 
tirely, an  income  supplement  because  you 
get  It  without  really  doing  anything  to  earn 
it. 

However,  tliat  ray  of  hope  grows  much 
dimmer  when  we  examine  the  "cotton 
loophole"  which  is  big  enough  to  drive  a 
combine  through.  The  bill  before  us  to- 
day eliminates  the  subsidy  limitation 
affecting  the  cotton  growers.  The  1970 
law  which  limited  Government  payments 
to  $55,000  per  person  does  not  even  ap- 
ply. In  fact,  there  would  be  no  limita- 
tion whatever. 

In  other  words,  agribusinesses,  such  as 
the  California  firm  which  collected  $4.4 
million  in  cotton  subsidies  in  1970,  would 
be  permitted  to  return  to  their  old  prac- 
tice of  collecting  huge  Government  sub- 
sidies. 

In  addition,  this  proposal  establishes  a 
minimum  Government  loan  rate  of  41.5 
cents  per  pound  of  cotton.  In  1972,  mar- 
ket prices  were  not  even  close  to  that — 
the  producers  received  less  than  27  cents 
a  pound.  In  effect,  if  that  price  remained, 
the  taxpayer  would  chip  in  14.5  cents  for 
every  pound  of  cotton  produced. 

Since  expected  production  for  1973-74 
is  almost  12,000.000  bales — at  480  pounds 
per  bale — simple  arithmetic  shows  that 
the  cotton  program  could  cost  the  tax- 
payer an  estimated  $826.5  million  an- 
nually if  prices  leveled  at  the  1972 
prices. 

According  to  the  Department  of  Agri- 
culture, in  1972  it  cost  a  cotton  producer 
approximately  28  cents  to  produce  1 
pound  of  cotton.  Thus,  h*;  may  be  as- 
sured of  a  13-cent-a-pound  profit  on 
every  pound  of  cotton  grown.  That 
amounts  to  a  $62  profit  per  bale  of  cot- 
ton. 

At  these  rates,  why  grow  corn,  or  why 
raise  cattle?  For  that  mati,er,  why  drive 
a  cab  or  work  in  a  factory? 

Mr.  Chairman,  the  small  farmer  works 
hard  and  receives  little  monetary  reward 
for  his  efforts.  He  should  be  encouraged 
to  stay  on  the  land  and  continue  to  work 
the  fields.  But,  this  program  really  bene- 
fits the  rich  and  allows  them  to  grab  up 
even  more  land  and,  thus,  drive  th«> 
marginal  farmer  off  tlie  land. 
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This  kind  of  welfare  for  the  rich  must 
be  ended. 

Mr.  Chairman,  the  taxpayer  Is  tired  of 
raying  his  hard  earned  dollars  to  the 
Oovernment  to  u.se  in  an  easy-come 
c  asyjjjrmanner. 

The  consumers  do  not  mind  paying  a 
:'air  price  for  a  good  product  but  they 
GO  mind  paying  artificially  inflated  prices 
caused  by  Government  stupidity. 

Let  us  defeat  this  proposal,  end  the 
waste  of  tax  dollars,  and  come  back 
Hith  an  agriculture  bill  tliat  allows  the 
farmer  to  produce,  and  receive  a  fair 
profit  for  his  efforts,  and  at  the  same 
time,  keeps  the  small  farmer  in  business. 

Mr.  BEARD.  Mr.  Chairman,  as  a  co- 
{pon.'Tor  of  the  pending  amendment,  I 
v.ant  to  take  just  a  moment  to  commend 
the  gentleman  from  Alabama  (Mr.  Dick- 
iNsoNi  and  others  who  have  worked  so 
hard  to  promote  the  adoption  of  this 
measure  prohibiting  is.suance  of  food 
stamps  for  strikers. 

To  those  who  say  there  is  another 
side  to  this  coin — that  say  in  some  cases 
there  is  some  justification  to  providing 
food  stamps  to  voluntary  strikers,  I 
would  agree.  There  are  two  sides  to  evei-y 
coin.  However,  there  are  no  two  sides  to 
the  argument  that  if  this  amendment  is 
not  adopted,  an  estimated  $240  million 
dollars  vrM  go  to  finance  food  stamps  to 
individuals  who  could  be  working.  This 
is  $240  million  dollars  that  will  not  go 
to  aid  the  Involuntary  poor — mothers 
with  dependent  children,  welfare  fami- 
lies, the  aged,  the  blind,  and  the  disabled. 

We  are  being  given  a  choice  today.  Eto 
we  continue  a  system  which  has  been 
misdirected  to  divert  aid  to  those  who 
have  temporarily  given  up  their  earning 
power  for  the  promise  of  greater  future 
returns  or  do  we  seek  refonn  of  tliat  sys- 
tem to  aid  those  wlio  really  need  Its 
assistance? 

I  urge  that  v.e  mnkc  this  reform. 

Mr.  MAHON.  Mr.  Chairman,  before 
the  final  vote  is  taken  on  the  pending 
farm  bill  I  want  to  place  In  the  Record 
some  views  in  regard  to  agriculture 
which  I  consider  to  be  of  importance  to 
the  Nation  and  which  I  feel  should  be 
included  in  the  debate  on  the  bill  today. 

NEED     FOR     BETTER     FARM     t-EGISLATIOt* 

Mr.  Chairman,  last  week  and  early 
this  week  the  Poage  bill  providing  for 
a  new  farm  progiam  was  before  the 
House.  Today  we  resume  consideration 
of  this  vitally  important  measure.  Out  of 
the  lengthy  debate  that  we  have  heard, 
one  clear  point  should  have  emerged. 
This  nation  totally  depends  on  a  strong 
and  healthy  agricultural  base,  and  In- 
deed has  an  evergrowing  need  for  a 
greater  abundance  of  all  agricultural 
products.  Indeed,  the  Piesident  on  yes- 
terday stated: 

The  stability  of  the  American  economy  la 
the  month.s  and  years  ahead  demands  ma.xl- 
mnm  farm  output.  I  call  \ipon  the  Ameri- 
can farmer  to  produce  as  much  as  he  can. 

Our  best  hope  for  saving  the  dollar, 
our  best  hope  for  fighting  world  hunger, 
oiu'  best  hope  for  keeping  om*  Nation 
economically  strong  and  physically 
healthy  is  American  agriculture.  This  is 
a  broad  statement  but  it  is  positively 
correct. 


There  is  nothing  that  we,  as  Americans, 
do  better  than  grow  food  and  fiber — 
and  regretfully  there  is  nothing  that 
Americans  generally  seem  to  understand 
less. 

l:.iPORTA>:CE  OF   AGRICUITXTE  TO   UNITED  STATES 

When  one  lives  in  certain  nonagricul- 
ture  sections  of  the  Nation  it  is  under- 
itandable  that  he  would  not  have  a 
thorough  appreciation  of  what  is  in- 
volved in  getting  breakfast  to  the  table 
or  clothes  on  the  back  and  the  tremend- 
ously positive  effect  that  agriculture  has 
on  our  Nation's  economy. 

And  one  of  the  real  dangers  this  Con- 
gress faces  is  to  act  precipitously  on 
amendments,  as  the  House  did  la.st  week 
and  as  the  House  has  done  today  that 
substantively  destroy  basic  farm  pro- 
grams on  which  our  Nation  depends. 

We  need  to  stand  back  and  gain  some 
perspective  about  the  role  and  problems 
of  agriculture  in  our  coimtry. 

Farming  in  America  is  a  big  business — 
the  biggest,  in  fact — and  like  it  or  not,  it 
is  based  on  incentives.  Farm  production 
costs  go  up  year  after  year,  and  sooner 
or  later  farm  prices  also  must  inevitably 
rise.  There  is  no  other  way  the  farmer 
can  continue  to  pump  billions  into  our 
economy,  providing  .such  a  substantial 
chunk  of  the  pcycheck  of  American  fac- 
tory workers. 

Through  farm  programs  we  have,  in 
the  past,  cushioned  consumers  against 
and  even  protected  them  completely  from 
the  brunt  of  cost  increases.  But  farm 
progiams  have  gotten  a  black  eye  be- 
cause they  have  been  inaccurately  seen 
solely  as  a  means  of  withholding  pro- 
duction. There  has  been  widespread  dis- 
tortion and  misunderstanding  of  the 
facts. 

This  Nation  has  long  been  the  leading 
agricultural  nation  of  the  world.  Today, 
more  than  ever  before,  the  United  States 
is  called  on  to  help  feed  and  clothe  a 
large  proportion  of  the  entire  world.  In- 
deed, if  we  fall,  millions  throughout  the 
world  will  suffer  and  perhaps  even  perish. 
In  fact,  if  the  United  States  falls  there 
is  absolutely  no  other  nation  that  has 
the  capability  to  feed  and  clothe  a  large 
jxirtion  of  the  entire  world. 

AGBICtTLTtniK'S    IMPACT    ON    THE    ECONOMY 

Today  in  the  United  States,  3  jobs 
out  of  every  10  are  directly  or  indirectly 
related  to  agricultm-e.  Besides  this  direct 
contribution,  the  farmer  is  also  one  of 
the  best  customers  that  American  indus- 
try has — from  basic  industries  like  steel, 
chemicals,  to  machinery,  trucks,  petro- 
leum, and  fertilizer— for  a  total  of  20 
percent  of  basic  industi-y  products. 

The  report  of  tlie  1974  agriculture  ap- 
propriation bill  clearly  shows  the  mag- 
nitude of  the  impact  of  agriculture  on 
om-  ecQiiomy  and  hence  its  Importance 
to  us  al^i- 

Farmer.^'  Investment  in  land  and  equip- 
ment necessary  to  farm  totals  over  $355  bil- 
lion, equal  to  roughly  one-half  of  the  mar- 
ket value  of  all  corporate  stocks  on  the  New 
York  Stock  Exchange;  or  to  about  three- 
fifths  of  the  value  of  tlie  capital  assets  of 
all  corporations  in  the  United  States.  Every 
lime  the  farmer  plants  a  crop,  he  risks  all 
these  assets  accumulated  through  many 
years.  His  return  on  his  equity  was  only 
about  2.8  percent  iji  1971. 


J12  BUXION  CONTRIDUnoi*  TO  BALANCE  OF 
TRADE 

Americans  have  in  the  past  few 
months  become  painfully  aware  of  the 
problems  of  the  dollar  around  the  woiid 
In  1972  we  had  a  trade  deficit  of  $6.8 
billion,  the  first  since  the  industrial  rev- 
olution evolved.  Another  damaging  trade 
deficit  is  anticipated  in  1973. 

But  imagine  how  our  problems  would 
have  been  magnified  if  we  had  not  ex- 
ported some  $12  billion  of  U.S.  agricul- 
tural products  in  the  fiscal  year  that  just 
ended. 

Without  a  doubt,  agricultural  products 
offer  the  brightest  promise  to  save  the 
dollar.  Many  people  think  it  will  be  pos- 
sible to  export  $20  billion  of  our  a??ri- 
cultural  products  in  1974,  if  we  can  pro- 
duce enough.  This  is  the  only  thing  that 
can  make  a  major  contribution  toward 
balancing  the  enormous  cost  of  oil  that 
we  will  have  to  import  and  the  net  trade 
drain  on  manufacturing  products  that  is 
likely  to  occur.  Mr.  Chairman,  it  may  be 
hard  for  some  Members  to  realize,  but 
agriculture  is  now  the  only  part  of  the 
American  economy  that  offers  the  hope 
of  correcting  our  intolerable  interna- 
tional trade  imbalance.  The  situation  has 
deteriorated  to  the  point  that  agiicul- 
ture  is  the  only  hope,  Mr.  Chairman. 

DANGEROUS  AMENDMENTS  TO  THE  FARM  BILL 

Thus,  rather  than  adopting  amend- 
ments which  make  it  more  difficult  for 
the  farmer  to  operate  and  produce  and 
for  research  to  be  conducted  on  food  and 
natural  fibers,  we  should  be  adopting 
amendments  which  do  just  the  opposite. 

OPPOSITION  TO  PAYMENT  LIMITATION 

In  fact,  Mr.  Chairman,  it  seems  to  me 
that  the  amendment  the  House  adopted 
wliich  drastically  limits  farm  paymenU 
is  a  movement  totally  in  the  wrong  direc- 
tion. I  would  hope  that  the  Congress 
would  have  the  wisdom  to  correct  this 
mistake.  This  amendment,  in  my  opinion, 
is  confiscatory  and  totally  disruptive  to 
tlie  great  cotton  industry  and  the  feed 
grain  industry  of  our  Nation.  I  thor- 
oughly deplore  it  and  will  continue 
working  against  it,  although  I  realize 
that  many  Members  are  totally  com- 
mitted to  it. 

Agriculture — more  than  any  other  in- 
dustry— is  singled  out  as  an  example  of 
one  that  is  heavily  subsidized  and  fi-e- 
o.uently  as  one  that  is  subsidized  without 
merit.  The  word  subsidy  has  become  so 
insraitoed  in  the  typical  nonfarmer's  view 
of  agriculture  that  rational  discussion  ol 
the  issue  has  become  almost  impossible. 
Sweeping  statements — and  indict- 
ments—are uttered  with  breathtaking 
ease,  and  counterarguments  find  all  too 
few  who  will  listen. 

The  idea  that  because  the  Government 
does  provide  faim  programs  r  .any  fann- 
ers aie  getting  rich  from  farm  programs 
simply  does  not  hold  up.  Why  aie  not 
more  people  gointj  into  farming?  Why- 
are  these  charges  almost  without  ex- 
ceiJtion  unspecific  and  generally  stated? 
Are  those  who  make  these  charges  ade- 
quately informed  on  the  subject?  I  really 
believe  they  are  not. 

Even  so,  farm  payment.s — worse,  those 
who  receive  them — are  singled  out  for 
Increasing  criticism  and  abuse.  The  fa- 
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miliar  theme,  expressed  over  and  over 
again,  is  that  farm  payments  are  hand- 
outs, something-for-nothing,  a  means  of 
getting  rich  at  taxpayer  expense.  This  is 
an  unacceptable  distortion.  When  the 
farmer  adds  up  his  income  receipts  he 
finds  that  he  has  a  dollar  return  to  in- 
vestment that  is  lower  than  any  major 
industry  would  tolerate. 

Existing  law  provides  for  a  $55,000  pay- 
ment limitation.  There  should  be  no  fur- 
ther discrimination  against  larger  farm- 
ers simply  because  they  are  large,  dis- 
crimination which  takes  -  way  from  small 
farmers  the  opportunity  to  get  larger  and 
become  more  efficient  and  be  more  mean- 
ingful contributors  to  the  agricultural 
engine  of  the  Nation. 

Has  anyone  ever  suggested  placing  a 
limit  on  the  size  of  defense  contracts? 

Should  we  put  an  arbitrary  limit  on 
the  size  of  subsidies  to  tiie  maritime  in- 
dustry? 

What  abdut  the  railroads  and  airlines? 
If  the  principle  applies  well  in  agricul- 
ture, then  why  should  it  not  be  applied  to 
others  who  receive  subsidies  from  the 
Federal  Government? 

It  is  a  sad  commentary  that  the  per- 
formance of  American  agriculture  is  cov- 
eted all  over  the  world,  and  yet  too  often 
is  discounted  as  virtually  insignificant 
here  at  home. 

Agriculture  and  the  farmer  remain  as 
the  cornerstone  of  our  economy. 

Farm  efficiency  has  freed  and  will  con- 
tinue to  free  millions  from  the  farm  to 
work  in  factories  and  churn  out  thou- 
sands of  consumer  goods  that  make  the 
living  in  America  easier  than  anywhere 
else  in  the  world.  Yet,  agricultm-e,  it 
ieems.  has  become  the  whipping  boy. 

IMPORTANCE    OF    COTTON 

Mr.  Chairman,  I  would  now  like  to 
speak  about  the  importance  of  cotton  to 
the  United  States  and  to  the  entire 
world.  Last  week,  it  seemed  some  Mem- 
bers were  trying  to  make  it  national  anti- 
cotton  week  in  the  House. 

Hurtful  amendments  relating  to  farm 
subsidy  payments  and  Cotton  Incorpo- 
rated should  not  have  been  adopted.  It 
is  urgently  necessary  that  these  amend- 
ments be  sharply  modified  or  abandoned. 

Let  me  briefiy  hst  some  of  the  vast  con- 
tributions that  cotton  makes  to  the 
American  people.  " 

Last  year,  cotton  produced  1.6  billion 
pounds  of  protein  for  a  protein-starved 
world  and  1.4  billion  pounds  of  cotton- 
seed oil  were  also  produced  which 
greatly  added  to  the  diets  of  people 
throughout  the  world.  In  fact,  next 
month  In  Lubbock,  Tex.,  a  plant  will  be- 
gin producing  a  high-protein  food  con- 
centrate from  cottonseed.  This  develop- 
ment holds  great  promise  as  an  impor- 
tant new  source  of  low-cost  protein  to 
help  meet  the  world's  critical  food  needs. 

Last  year,  cottonseed  provided  3.6  bil- 
lion pounds  of  feed  for  livestock,  which 
was  15  percent  of  all  protein  concen- 
trates fed  to  livestock. 

Over  10  billion  square  yards  of  textile 
materials  were  produced  from  cotton. 
Cotton  textile  fibers  accounted  for  35  per- 
cent of  the  apparel  market,  32  percent 
of  the  home  furnishings,  and  26  percent 
of  the  industrial  fabrics  market. 

In  past  years  cotton  exports  totaled 


$400  to  $500  million.  This  year  these  ex- 
ports may  reach  or  exceed  $750  million. 
The  contribution  of  this  to  our  balance 
of  trade  is  enormous. 

In  addition,  Mr.  Chairman,  cotton  ac- 
counts for  direct  employment  of  more 
than  5.2  million  persons  and  for  another 
12.8  million  employees  and  dependents 
who  are  tied  closely  to  the  cotton  indus- 
try. These  jobs  are  scattered  tliroughout 
the  Nation  and  not  just  in  the  cotton 
producing  areas  themselves. 

COTTON     HELPS     RIODIFV    ENFRCY    CRISIS 

There  is  another  very  important  point 
that  all  Members  should  be  aware  of. 
Cotton  and  other  natural  agricultural 
products,  unlike  synthetic  fibers  and  food 
supplements,  do  not  require  the  use  of 
irreplaceable  energy  resources,  such  as 
petroleum  products,  for  their  develop- 
ment. Water  and  sunlight  are  the  basic 
energy  sources  for  cotton  and  are  not 
irreplaceable  like  the  energy  sources 
used  in  synthetic  fibers.  This  is  tremen- 
dously significant  in  view  of  our  critical 
energy  needs. 

Mr.  Chairman,  in  view  of  these  im- 
pressive facts  and  the  current  food  needs 
of  the  world,  it  just  does  not  make  sense 
for  Congress  to  pass  amendments  that 
will  make  it  more  difficult  for  the  f aimer 
to  grow  his  crops. 

CONrRIBUTIONS    OF    COTTON,    INC. 

As  indicated,  the  House  adopted  an 
amendment  last  week  which  removes 
Government  funds  from  Cotton,  Inc. 
This  was  a  mistake. 

Cotton,  Inc..  has  been  making  a  vital 
contribution  in  research  on  cotton  fiber 
and  textile  and  cotton  food  products 
which  are  so  essential  to  a  protein- 
hungry  world.  To  attempt  to  hinder  this 
research  makes  no  sen.'^e.  in  mv  judg- 
ment. 

I  hope,  Mr.  Chairman,  that  greater 
wisdom  will  prevail  in  the  House  and 
Senate  and  that  the  final  version  of  the 
new  farm  bill  will  be  made  more  accept- 
able. 

I  take  note  of  a  recent  column  in  the 
New  York  Times  by  the  well-known 
economist,  Eliot  Janeway,  which  veiy 
accurately  sums  up  the  importance  of 
American  agriculture.  It  states: 

Agriculture  has  long  been  the  perennial 
orphan  of  the  American  economy.  But  as  the 
world  economy  is  structured  today,  no  coun- 
try can  manage,  no  government  can  survive, 
no  economy  can  stabilize  itself  without  con- 
tinuous access  to  American  agricultural 
products — especially  American  feed  crops. 

Mr.  Chairman,  it  must  be  agreed  that 
this  Congi-ess  should  develop  a  strong 
farm  program.  The  urgency  is  very 
great.  I  am  stating  these  views  with  the 
hope  that  they  may  be  helpful  toward 
the  solution  of  our  problems. 

The  bill  before  us  contains  many  un- 
acceptable amendments  and  provisions. 
But,  if  we  are  to  have  a  farm  bill,  it  seems 
appropriate  to  send  this  measure  to  con- 
ference between  the  House  and  Senate 
and  strive  for  modifications  and  changes. 
We  must  find  a  way  to  achieve  a  reason- 
ably adequate  program. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  at  tliis  time  to  make  some  remarks 
in  support  of  one  of  the  provisions  of 
this  bill  before  us  today  which  I  believe 
is  of  major  importance  to  all  our  citi- 


zens. The  provision  to  which  I  refer  is 
title  X  and  the  programs  authorized 
under  it  to  encourage  and  promote  im- 
proved fish  and  wildlife  enhancement  and 
conservation  practices  among  our  Na- 
tion's private,  agricultural  landowners. 

As  members  of  the  Committee  on  Agri- 
culture, we  worked  closely  with  many 
wildlife  conservationists  in  formulating 
tlie.se  provisions.  Why  do  I  favor  such  a 
program?  Residents  of  the  countryside 
live  daily  v.'ith  the  game  and  fish  and 
know  the  wonders  of  tlie  animal  king- 
dom. They  have  a  natural  interest  in  see- 
ing that  the  game  and  fish  populations 
pro.'.per.  Many  of  them  have  expiessed 
concern  to  me  and  otliers  of  my  col- 
leagues about  the  need  for  encouraging 
tlie  expan.^ion  of  fish  and  wildlife  popula- 
tions. 

Tlie  problems  they  face  are  the  same 
as  many  others  face  in  attempting  to 
work  for  the  general  interest  of  our  Na- 
tion—a  shortage  of  the  cash  with  which 
to  carry  on  their  efforts.  What  title  X 
does,  is  make  it  possible  for  the  Secretary 
of  Asriculture  to  carry  on  a  realistic, 
practical  and  workable  program  involv- 
ing our  farm  families  in  expanding  their 
activities  on  behalf  of  fish  and  wildlife. 
This  program  provides  the  Secretary 
with  the  authority  to  enter  into  long 
range  contracts— up  to  25  years— with 
eligible  landowners  and  operators  to  en- 
gage in  a  cost  sharing  and  grant  assist- 
ance progi-am  to  carry-out  programs  to 
increase  our  supplies  of  deer,  squirrels, 
doves,  turkeys,  bass,  trout,  and  other 
such  wildlife  and  fish. 

The  resources  and  management  capa- 
bilities of  our  public  agencies  are  geared 
to  working  with  the  big  picture  and  the 
big  tract  of  land.  The  services  that  they 
perfoim  are  vital  to  our  efforts  in  this 
field.  But,  they  can  do  only  so  much  with 
tlie  limited  resources  at  their  hand. 

It  is  very  easy  to  see  that  tlie  pro- 
grams which  are  authorized  under  title 
X  can  have  a  dramatic  effect  on  the  fu- 
ture of  our  efforts  in  fish  and  wildlife 
enhancement. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  commit- 
tee having  had  imder  consideration  the 
bill  (H.R.  8860)  to  extend  and  amend  the 
Agricultm-al  Act  of  1970  for  the  purpose 
of  assuring  consumers  of  plentiful  sup- 
plies of  food  and  fiber  at  reasonable 
prices,  pursuant  to  House  Resolution  478, 
he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Froehlich  amendment,  dealing  with  page 
41,  line  10. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment? 

Mr.  MIZELL.  Mr.  Speaker,  I  demand 
a  separate  vote  on  tlie  Bergland  amend- 
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ment,  which  struck  section  2  of  the  bill, 
the  emergency  standards. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment? 

Mr.  CONTE.  Mr.  Speaker,  1  demand 
;!.  separate  vote  on  the  Bergland  amend- 
;iient,  dealing  with  page  27,  line  4 
ihrough  page  36.  line  15. 

The  SPEAKER.  Is  a  separate  vote  de- 
jnanded  on  any  other  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  appearing  in  the 
bill  on  which  a  separate  vote  has  been 
demanded. 

The  Clerk  read  as  follows: 

Amendment;  Page  27,  line  4,  strike  out  on 
page  27  all  of  line  4  and  the  remainder 
through  page  36  line  15  and  renumber  the 
succeeding  paragraphs  of  section  1  of  the  bill 
accordingly. 

The  amendment  was  rejected. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  appearing  in  the 
bill  on  which  a  separate  vote  has  been 
demanded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  41  after  line  10.  in- 
.sert  the  following: 

EMERGENCY    SUPPLY    OF   AGRICULTURE    PRODUCTS 

Sec  811  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture 
shall,  under  the  provisions  of  this  Act,  assist 
farmers,  proces.sors,  and  distributors  in  ob- 
taining such  prices  for  agricultural  products 
that  an  orderly,  adequate  and  steady  supply 
of  such  products  will  e.xlst  for  the  consumers 
of  this  nation. 

(b)  The  President  shall  make  appropriate 
adjustments  In  the  maximum  price  which 
may  be  charged  under  the  provisions  of  Ex- 
ecutive Order  11723  (dated  June  13,  1973) 
or  any  subsequent  Executive  Order  for  any 
agi-lcultural  products  (at  any  point  in  the 
distribution  chain)  as  to  which  the  Secre- 
tary of  Agriculture  certifies  to  the  President 
that  tiie  supply  of  the  product  will  be  re- 
duced to  unacceptably  low  levels  as  a  result 
of  the  freeze  or  subsequent  modlQcatloii 
thereof  and  that  alternative  means  for  In- 
creasing the  sxipply  are  not  available. 

(c)  Under  this  section,  the  term  "agricul- 
tural products"  shall  Include  meat,  poultry, 
vegetables,  fruits  and  all  other  agriculture 
commodities. 

The  SPEAKER.  The  question  is  on  the 
amendment. 

PARLIAMENTARY   INQUIRIES 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
a  parliamentai-y  inquiiy. 

The  SPEAKER.  The  gentleman  will 
state  his  pai-liamentary  inquiry. 

Ml-.  GERALD  R.  FORD.  Mr.  Speaker, 
my  parliamentary  inquu-y  is  this:  Is  my 
imderstanding  correct  that  this  is  the 
so-called  Froehlich  amendment? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Miclugan  is 
correct. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
one  further  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wUl 
state  his  parliamentary  inquiry. 

Mr.  GERALD  R.  FORD.  My  parlia- 
mentary Inquiry  is  this,  Mr.  Speaker: 
Tlie  previous  amendment  that  was  voted 
on,  what  amendment  was  that?  Which 
one  of  the  so-called  Bergland  amend- 
ments was  it? 

The  SPEAKER.  The  Chair  will  stats 
to  the  gentleman  from  Michigan  that 
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the  Clialr  is  endeavoring  to  put  tlie 
amendments  in  the  order  in  which  they 
appear  in  the  bill. 

P.*HLIAMENT.AHT   INQURT 

Mr.  O'HARA.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  O'HARA.  Mr.  Speaker,  my  pai-lia- 
mentary  inquiry  is  whether  there  is  any 
way  that  we  can  now  determine  what 
the  first  amendment  was  that  we  voted 
on,  and  ask  for  a  division  on  that  amend- 
ment, or  for  a  recorded  vote  on  that 
amendment. 

The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  from  Michigan  that 
that  request  comes  too  late. 

The  question  is  on  the  so-called  Froeh- 
lich amendment. 

The  question  was  taken ;  and  on  a  divi- 
sion   (demanded    by    Mr.    Rosenthal) 

1  here  were— ayes  217.  noes,  189. 

So  the  amendment  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  on  which  a  separate 
\'ote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment :  Page  53.  line  3,  strike  section 

2  of  the  bill.  H.R.  8860,  In  its  entirety,  and  re- 
number the  following  sections  accordingly. 

The  amendment  was  agreed  to. 

The  PPEAKEl^.  The  question  is  on  the 
engrossment  an  J  third  reading  of  the 
bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
ijeared  to  have  it. 

P.^RLTAMFNTARY    TNtJtnRIES 

Mr.  MIZELL.  Mr.  Speaker,  a  parlia- 
mentaiy  inquiry. 

The  SPEAKER.  The  gentleman  will 
.state  his  parliamentary  inquii-y. 

Mr.  MIZELL.  Mr.  Speaker,  my  parlia- 
mentary inquii-y  is  would  the  Chair  re- 
.state  tlae  vote  on  the  previous  Bergland 
amendment? 

The  SPEAKER.  The  Chair  will  state 
that  the  Chair  announced  that  the  ayes 
had  it. 

PACIIAMENTARY    INQUIRY 

Mr.  MIZELL.  Mr.  Speaker,  a  parha- 
mentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  MIZELL.  This  means  that  the 
Bergland  amendment  carried;  is  that 
correct? 

The  SPEAKER.  That  is  correct. 

Mr.  MIZELL.  On  that,  Mr.  Speaker,  I 
demand  a  recorded  vote. 

The  SPEAKER.  The  gentleman  waited 
much  too  long. 

Mr.  MIZELL.  Mr.  Speaker,  I  was  on 
my  feet.  Mr.  Speaker.  I  demand  a  re- 
corded vote.  I  was  on  my  feet. 

The  SPEAKER.  Tlie  Chair  has  put  the 
question  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

■kTOTIon  TO   RECOMMIT    OFFET!rD   BV    MR.   TEACUE 
or     CALIFORNIA 

Mr.  TEAGUE  of  California.  Mi-.  Speak- 
er, I  offer  a  motion  to  recommit. 

Tlie  SPEAKER.  Is  the  gentleman  op- 
ijo.sed  to  the  bill? 

Mr.  TEAGUE  of  California.  I  am,  Mr. 
Speaker. 


/J 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Teague  of  California  moves  to  reco.m- 
mlt  the  bUl  H.R.  8880  to  the  Committee  'o-. 
Agriculture  with  Instructions  to  report  the 
fcame  back  forthwith  with  the  foUowinc 
amendments:  On  page  9,  Une  6,  after 
•bushel",  strike  out  down  through  "ratcb 
in  line  8;  and  in  line  12,  change  the  cole 
to  a  period  and  strike  out  the  remauider  oi 
the  sentence. 

On  page  22,  line  12,  change  the  comma  to 
a  period,  and  strike  out  the  remainder  of  the 
rentence. 

The  SPEAKER.  Under  the  rule  tlie 
gentleman  from  CaUfomia  is  recognized 
for  5  minutes. 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er, this  is  a  motion  to  recommit  with  in- 
structions to  delete  the  escalator  clause 

Mr.  GERALD  R.  FORD.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  TEAGUE  of  California.  I  yield  to 
the  minority  leader,  the  gentleman  from 
Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Speakei . 
this  is  an  effort  to  make  the  bill  legisla- 
tion which  will  be  veto-proof.  This  in 
effect  is  the  Sisk  amendment  which  on 
July  11  unfortunately  lost  by  239  to  174. 
I  supported  the  Sisk  amendment  then, 
and  I  support  this  version  now.  It  is  even 
more  important,  in  my  judgment,  that 
the  motion  to  recommit  prevail  because 
in  the  interim  I  believe  we  have  stricken 
from  the  bill  the  cotton  section,  wliich 
means  that  as  far  as  this  bill  is  con- 
cerned, there  is  no  escalator  clause  for 
cotton. 

To  do  equity,  in  my  opinion,  we  ought 
to  do  the  same  for  the  other  two  major 
crops. 

No.  2.  I  say  to  my  big  city  Democrats 
and  Republicans  that  if  we  take  the  es- 
calator clause  out,  then  we  in  eflTect  are 
giving  the  city  housewife  a  better  op- 
portunity to  get  better  prices  for  the 
foodstuffs  that  she  buys. 

I  repeat  my  conclusion.  As  far  as  I  am 
concerned,  Mr.  Speaker,  if  we  want  a 
new  farm  law  we  must  adopt  the  motion 
to  recommit.  Otherwise  there  Is  no  hope 
because  I  suspect  it  is  going  to  be  vetoed 
and  there  are  obviously  enough  votes  to 
.'justain  a  veto. 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Sisk). 

Mr.  SISK.  I  thank  the  gentleman  foi- 
yielding.  As  I  understand  it  tills  is  the 
idea  of  the  amendment  I  offered  a  long 
time  ago,  whenever  it  was  we  started 
this  discussion,  which  reduces  what  the 
Department  feels  Is  the  overall  cost  of 
the  bin  over  the  years  and  therefore  I  do 
.support  the  motion  to  recommit. 

I  thank  the  gentleman  for  sieldiiig. 

PARLIAMENTARY    INQUIRY 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  parliamentary 

inquiry? 

Mr.  TEAGUE  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Speaker, 
there  is  more  confusion  than  we  can 
solve  here  in  the  next  moment  or  two, 
but  the  committee  chahman  handling 
the  bill,  and  the  minority  leader,  and 
both  sides  are  under  the  impi-ession  that 
on  the  separate  vote  cotton  is  still  out  of 
the   bill.    We   need    a    decision   as    to 
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whether  or  not  cotton  is  in  the  bill,  Mr. 
Speaker. 

The  SPEAKER.  Of  course,  the  parUa- 
mcntary  situation  is  that  the  amend- 
ment on  which  the  first  vote  was  taken 
vas  to  strike  the  cotton  section  from  the 
bill.  That  amendment  was  rejected. 

Mr.  WAGGONNER.  I  thank  the 
Speaker. 

The  SPEAKER.  Does  the  gentleman 
from  Texas  desire  to  rise  in  opposition 
to  the  motion  to  recommit? 
Mr.  POAGE.  I  do.  Mr.  Speaker. 
Mr.  Speaker  and  my  friends  in  the 
House,  I  want  to  suggest  that  we  are  al- 
most at  the  end  of  several  long  days  and 
that  I  hope  we  will  be  able  to  bring 
this  to  a  conclusion  and  be  able  to  get 
a  bill.  I  am  just  as  interested  as  the 
minority  leader  is  in  getting  one  that  be- 
comes law  because  I  have  no  interest  in 
having  something  that  will  not  become 
law,  but  neither  do  I  have  any  interest 
in  suggesting  that  farmers  as  a  group 
should  be  treated  with  far  less  consid- 
eration than  any  other  group  in  the 
United  States.  We  have  just  provided  in 
the  food  stamp  section  of  this  very  bill 
for  escalation  of  the  grants  to  the  re- 
cipients of  food  stamps  in  event  the  cost 
of  living  goes  up.  We  have  recently  pro- 
vided increases  in  the  salaries  of  Federal 
employees.  We  have  increased  the  bene- 
fits of  recipients  of  social  security  bene- 
fits when  the  cost  of  living  goes  up.  I 
Imow  of  no  reason  why  we  should  make 
an  exception  of  farmers  and  frankly  I 
do  not  believe  that  the  President  of  the 
United  States  is  going  to  say  that  he  is 
going  to  make  such  an  exception. 

Of  course,  he  would  like  to  have  the 
cheapest  bill  he  can  get.  But  a  cheap  bill 
that  does  not  do  justice  is  not  the  kind 
of  bill  we  want.  I  v.ould  therefore  hope 
that  we  would  do  justice  to  the  farmers 
and  treat  them  at  least  as  well  as  we 
treat  other  groups  of  our  .society,  treat 
them  on  the  same  basis  that  we  treat 
other  groups  of  our  society.  1o  do  that 
we  wUl  have  to  vote  down  this  motion  to 
recommit.  I  do  not  believe  it  will  Le  dan- 
gerous. I  do  not  believe  it  will  dtstroy 
the  bUl. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
fiom  Texas  (Mr.  Price)  . 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding.  I  agree 
with  him  wholeheartedly.  I  cannot  be- 
lieve this  body  would  deny  the  food  and 
liber  producers  of  tliis  country  an  even 
share.  Even  though  I  happen  to  disagree 
with  the  administration  and  leadei-s.  my 
chnirman  of  the  committee,  and  the  mi- 
nority leader.  I  think  it  Ls  definitely  un- 
fair that  we  have  less  than  3  million 
farmers  in  this  country  and  we  are  talk- 
ing about  removing  the  escalator  clause 
wliich  prognosticators  predict  could  cost 
$900  million.  The  food  stamp  section  that 
passed  is  going  to  cost  at  least  $3  to  $4 
billion  and  serve  9  to  12  million  people. 
With  many  other  programs  providing  es- 
calator clauses,  surely  the  American 
farmer  is  entitled  to  at  least  70  percent 
of  the  average  received  by  all  other  seg- 
ments. 

Mr.  POAGE.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  comment? 


Mr.  PRICE  of  Texas.  I  yield  to  the  dis- 
tinguished chairman  of  the  committee 

(Mr.  POAGE)  . 

Mr.  POAGE.  Mr.  Speaker,  the  present 
law  has  been  costing  about  $3V^  billion 
a  year.  We  will  be  saving  $3'/2  billion 
a  year  by  passing  tliis  bill,  and  if  it  did 
cost  $900  million  a  year,  it  would  still  be 
saving  of  $2V'2  billion. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  that 
is  certainly  correct.  I  do  not  see  how  in 
the  world  we  can  give  30  million  people 
an  escalator  clause,  we  can  give  all  Fed- 
eral employees  an  escalator,  and  we  say 
no  to  the  American  farmer. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  distmguished  chairman  of  the 
committee  yield  for  an  amendment  to  the 
motion  to  recommit? 

Mr.  POAGE.  Certainly,  I  will  yield,  but 
I  would  hke  to  hear  the  amendment. 

The  SPEAKER.  The  gentleman  is  not 
in  order.  The  gentleman  from  California 
(Mr.  Teague)  has  control  of  the  motion 
to  recommit  and  can  yield  for  that  pur- 
pose if  he  desires  to  do  so. 

The  gentleman  from  Texas  now  has  the 
floor. 

Mr.  POAGE.  Mr.  Speaker,  I  will  not 
yield  for  a  pig  in  a  poke.  I  want  to  know 
what  the  gentleman  is  proposing. 

The  SPEAKER.  The  gentleman  can- 
not yield  for  that  purpose.  The  gentle- 
man from  California  can  yield  for  that 
purpose. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  will  explain  to  my  friend  from  Texas. 
Because  of  the  confusion  as  to  the  Berg- 
land amendment  when  the  Committee  of 
the  Whole  got  back  into  the  House — and 
I  think  I  was  not  the  only  one  who  was 
confused — in  order  to  treat  the  three 
commodities  the  same,  corn,  wheat,  and 
cotton,  we  would  have  to  amend  the  mo- 
tion to  recommit  to  include  cotton  now 
that  the  cotton  section  is  back  in  the  bill. 
That  is  the  only  purpose. 

Mr.  HAYS.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  parliamentary  in- 
quiry? 

Mr.  POAGE.  No.  I  wiU  let  the  genUe- 
man  get  his  own  time  on  that. 

I  want  to  thank  tlie  minority  leader 
for  about  2  weeks  of  most  courteous  and 
cooperative  effort  on  trying  to  get  this 
bill  passed.  I  have  not  agi-eed  with  him 
on  some  of  these  items  and  have  not 
agreed  with  the  ranking  minority  mem- 
ber on  the  commttee,  but  I  want  to  thank 
tliem  both  as  having  made  a  serious  effort 
in  trying  to  see  this  thing  through. 

The  SPEx\KER.  The  Ume  of  the  gen- 
tleman from  Texas  has  expired. 

POINT    OF    ORDER 

Mr.  KAYS.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  HAYS.  Mr.  Spealcer.  my  point  of 
order  is  that  I  do  not  believe  the  gentle- 
man from  California  can  yield  for  this 
purpose  without  getting  unanimous  con- 
sent. 

The  SPEAKER.  The  gentleman  can 
yield  for  the  purpose  of  an  amendment, 
since  he  has  the  floor. 

Mr.  TEAGUE  of  Cohfornia.  Mr.  Speak- 
er. I  yield  to  the  di.'^tingui.shcd  minority 
leader  for  the  purpose  of  offering  an 
amendment. 


AMENDMENT  OFFEKED  BT  MK.  GERALD  R.  FORD 
TO  TIIE  MOTION  TO  RECOMMTT  OFFERED  BY  MR. 
TEAGUE  OF  CALIFORNIA 

M-.  GERALD  R.  FORD.  Mr.  Speaker. 
I  offer  an  amendment  to  the  motion  to 
lecommit. 

POINT  OF  ORDER 

Mr.  AIOSS.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  MOSS.  Mr.  Speaker,  my  point  of 
order  is  that  the  tune  of  the  gentleman 
from  CaUfornia  had  expired. 

The  SPEAKER.  That  does  not  keep 
him  from  .4elding. 

Mr.  MOSS.  He  has  not  got  the  floor. 

The  SPEAKER.  The  gentleman  from 
California  has  the  right  to  yield  for  an 
amendment,  since  he  still  has  the  floor 
as  the  previous  question  has  not  been 
ordered  on  the  motion  to  recommit. 

Mr.  MOSS.  The  previous  question  has 
not  been  ordereo. 

The  SPEAKER.  That  is  the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gerald  R.  Ford 
to  the  motion  to  recommit  offered  by  Mr. 
Teague  of  California:  On  page  30.  beginning 
with  line  1,  strike  out  down  through  the 
word  "made"-  in  line  11. 

The  SPEAKER.  Tlie  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Gerald  R.  Ford>  to 
the  motion  to  recommit. 

The  question  v. as  taken;  and  tlie 
{Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

recjuded  voti 
Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
en  that  I  demand  a  recorded  vote. 

PARLIAMENTABT    INQUIRIES 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PRICE  of  Texas.  WUl  the  Chnir 
exph-.in  exactly  what  the  vote  will  be 
on? 

Tlie  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Michigan  to  the  motion  to  recom- 
mit offered  by  the  gentleman  from  Cali- 
fornia. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  a 
further  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  PRICE  of  Texas.  Will  the  Speaker 
pi?'"' re  explain  \vh?t  we  are  voting  on? 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  pentleman 
from  Michigan  (Mr.  Gerald  R.  Ford)  to 
the  motion  to  recommit  offered  by 
the  gentleman  from  CaUfornia  (Mr. 
Teagi;e>. 

Mr.  PRICE  of  Texas.  This  would  have 
the  effect  of  striking  the  escalator  clause 
from  the  cotton  section? 

The  SPEAKER.  The  Chair  cannot  prss 
on  the  effect  of  the  amendment. 

The  gentleman  from  Michigan  (Mr. 
Gerald  R.  Ford)  has  demanded  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

R'^COrtDED    VOTK 

ThD  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  243,  noes  165. 
not  voting  20,  as  follows: 
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(Roll  No.  361] 


Abzug 
AnderEon, 

Calif. 
Anderson,  ni. 
Andrews. 
N,  Dak. 

Archer 

Arends 

Armstrong 

A.shbrook 

Bafalls 

Bennett 

Bergland 

Ble.5ter 

Blackburn 

Bo!  and 

Boiling 

Bray 

Broomfleld 

Brotzman 

Brown.  Mich. 

Brown.  Ohio 

Broyhill.  Va. 

Buchanan 

Burgener 

Burke,  Ka. 

Burke,  Ma.ss. 

Butler 

Byron 

Camp 

Carey,  N.Y. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clausen, 
Don  H. 

c:awsoii.  Del 

Cleveland 

Cohen 
Collier 

Collins,  Tex. 

Conable 

Conte 

Corman 

Coughlln 

Crane 
Cronin 

Culver 
Daniel.  Dan 

Daniel.  Robert 

W.,  Jr. 
Daniels, 

Dominlck  V. 
Davis,  Ga. 
Davis.  Wis. 
Dellenback 
Denholm 
Dennis 
Derwlnskl 
Devlne 
Donohue 
Downing 
Drinan 
Dulskl 
Duncan 
du  Pont 
Ell  berg 
Erienborn 
Esch 

Esbleman 
Evans,  Colo. 
Plndley 
Pish 

Ford,  Oerald  R. 
Forsythe 
Prellnghuysen 
FVenzel 
Frey 

Froehlich 
Oibbons 
Gil  man 
Goldwater 
Goodllng 
Gray 
Green,  Oreg, 


Abdnor 

Adams 

Addabbo 

Alexander 

Andrews,  N.C. 

Annunzlo 

Ashley 

Aspln 

Badillo 

Baker 

Barrett 

Beard 

BevUl 

Biaggl 

Bingbam 


AYES— 248 

Green,  Pa. 

Gross 

Grover 

Gubser 

Gude 

Gunter 

Guyer 

Haley 

Hamilton 

Hauna 

Hanrahan 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harvey 

Hastings 

Hechler,  W.  Va, 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hillis 

Hinshaw 

Hogan 

HoUfleld 

Holt 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hunt 

Hutchinson 

Jarman 

Johnson,  Pa. 

Jones,  Gkla. 

Karth 

Keating 

Ketchum 

Kluczynskl 

Koch 

Latta 

Litton 

Lujan 

McCIory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Mailliard 

Ma'.Iary 

Marazltl 

Martin,  Nebr. 

Martin,  N.C 

Mathias,  Calif, 

Mayne 

Mezvinsky 

Michel 

Mil  ford 

Miller 

Minlsb 

Mink 

Mitchell,  N.Y, 

Moakley 

Mosber 

Moss 

Murphy,  HI. 

Myers 

Nedzl 

Nelsen 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Parrls 

Pettis 

Peyser 

Pike 

Powell,  Ohio 

Price,  111. 

Qule 

NOES— 165 

Hoggs 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brink]  ey 
Brooks 
Brown.  Calif. 
Broyhill.  N.C. 
Burke.  Calif. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton 
Carney,  Ohio 


Qutllen 

Railsback 

Rees 

Regula 

Reuss 

Rlegle 

Rinaldo 

Robinson,  Va. 

Robison,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo.  N.Y. 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Ruppe 

Ryan 

Sandman 

Sarasln 

Satterfleld 

Saylor 

Scherle 

Schneebell 

Schroeder 

Sobellus 

Seiberllng 

Shoup 

Shriver 

Shuster 

Sisk 

Skubitz 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Slanton. 

J.  William 
Stanton. 

James  V. 
Steele 
Steelman 
Steiger,  Wis. 
Stratton 
Studds 
Symms 
Taylor,  Mo. 
Teague,  Calif. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Towell,  Nev. 
Van  Deerlin 
VanUer  Jagt 
Vanik 
Veysey 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
Whltehurst 
Wldnall 
Wiggins 
Williams 
Wilson.  Bob 
Wilson. 

Charles  H., 

Calif. 
Winn 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 

Young,  Alaska 
Young,  Fla. 
Young,  111. 
Young.  B.C. 
Zablockl 
Zlon 
Zwach 


Carter 

Ca.sey.  Tex. 

Chisholm 

Clark 

Clay 

Cochran 

Collins,  m. 

Conlan 

Conyers 

Cotter 

Davis.  SO. 

Delaney 

Dcllums 

Dent 

Dickinson 


Diggs 

Dingell 

Dorn 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif. 

Evins.  Tenn. 

Pascell 

Flood 

Flowers 

Flynt 

Foley 

Ford, 

William  D. 
Fountain 
Fraser 
Fulton 
Gaydos 
Gettys 
Giaimo 
Ginn 
Gonzalez 
Grasso 
Hammer- 

schmidt 
Hanley 
Harsha 
Hawkins 
Hays 
HJbert 
Henderson 
Hicks 
Holtzman 
Huncate 
Ichord 

Johnson,  Calif. 
Johnson.  Colo. 
Jones.  Ala. 
Jones.  N.C. 
Jones,  Tenn. 
Jordan 


Kastenmeier 

Kazen 

Kuykendall 

Kyros 

Landnim 

Leggett 

Lehman 

Lons.  La. 

Long.  Md. 

Lott 

McFall 

McSpadden 

Mahon 

Mann 

Mathls.  Ga. 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mitchell,  Md. 

Mizell 

Montgomery 

Moorhead,  Pa. 

Morgan 

Murphy,  N.Y. 

Natcher 

Nichols 

Nix 

Pa.ssman 

Patten 

Pepper 

Perkins 

Pickle 

Poage 

Podell 

Preyer 

Price.  Tex. 

Pritchard 

Randall 

Rangel 


Rarlck 

Rhodes 

Roijerts 

Rooney,  N.Y. 

Rooney,  Pa. 

Rose 

Roybal 

Runnels 

Ruth 

St  Germain 

Sarbanes 

Shipley 

Sikes 

Sack 

Staggers 

Stark 

Steed 

Steiger,  Ariz. 

Stephens 

Stubblefleld 

Stuckey 

Sullivan 

Symington 

Taylor,  N.C. 

Teague.  Tex. 

Thornton 

Tiernan 

Treen 

Udall 

Ullman 

Vigorlto 

Wasgonner 

White 

Whitten 

Wilson. 

Charles,  Tex. 
Wolff 
Wright 
Yatron 
Young.  Ga. 
Young,  Tex. 


NOT  VOTING— 20 

Kemp  Moorhead, 
King  Calif. 

Landgrebe  Owens 

Lent  Patman 

Mills.  Ark.  Reid 
Mlnshall.  Ohio  Stokes 

MoUohan  Talcott 


Bell 

Blatnik 

Danielscn 

de  la  Garza 

Fisher 

Puqua 

Griffiths 

So  the  amendment  to  the  motion  to 
recommit  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Kemp  for.  with  Mr.  Blatnik  against. 

Mr.  Landgrebe  for,  with  Mr.  MoUohan 
against. 

Mr.  King  for,  with  Mr.  Fuqua  against. 

Mr.  Lent  for,  with  Mr.  Stokes  against. 

Until  further  notice : 
Mr.  nsher  with  Mr.  Danielscn. 
Mrs.  Griffiths  with  Mr.  Mlnshall  of  Ohio. 
Mr.  Mills  of  Arkansas  with  Mr.  Bell. 
Mr.   Owens  with  Mr.   Moorhead  of  Cali- 
fornia. 

Mr.  Reld  with  Mr.  Talcott. 

Mr.  Patman  with  Mr.  de  la  Oarza. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit,  as  amended. 

There  was  no  objection. 

The  SPEAKER.  Tht  question  is  on  the 
motion  to  recommit,  as  amended. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  182,  noes  225, 
not  voting  26,  as  follows: 

[Roll  No.  362] 

AYES— 182 

Archer  Bennett 

Arends  Blester 

Armstrong  Blackburn 

Ashbrook  Bray 

BafalU  Broomfleld 


Abzug 
Adams 
Ander.son, 

Calif. 
Anderson,  111. 


Brotzman 

Brown,  Mich. 

Brown.  Ohio 

Broyhill,  Va. 

Buchanan 

Burgener 

Burke.  F!a. 

Burke.  Mass. 

Butler 

Carey.  N.Y. 

Cederberg 

Chamberlain 

Clancy 

Clawson,  Del 

Cleveland 

Cohen 

Collier 

Collins,  Tex. 

Conable 

Conte 

Cotter 

Coughlin 

Crane 

Cronin 

Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniels. 

Dominlck  V. 

Davis.  Wis. 
Dellenback 
Dennis 

Derwinski 
Devine 

Dickinson 

Dorn 

Downing 

Drinan 

Duiskl 

du  Pont 

Edwards.  Ala. 

Erienborn 

Esch 

Eshleman 

Findley 

Fish 

Ford.  Gerald  R. 

Forsythe 

Prenzel 

Frey 

Oilman 

Goldwater 

Goodllng 

Grasso 

Green.  Oreg. 

Grover 

Gude 


Gunter 

Guyer 

Haley 

Hanley 

Hanna 

Hanrahan 

Harvey 

Hastings 

Hechler,  W.  Va 

Heckler,  Mass. 

Heinz 

HelEtoski 

Hillls 

Hinshaw 

Hogau 

Holt 

Horton 

Ho.«mer 

Huber 

Hudnut 

Hunt 

Hutchinson 

Jarman 

Johnson.  Pa. 

Jones,  N.C. 

Keating 

Koch 

Latta 

Leggett 

Long.  Md. 

McClory 

McDade 

McEwen 

McKinney 

Macdonald 

Madigan 

Mailliard 

Mallary 

Marazitl 

Martin,  Nebr. 

Martin.  N.C. 

Mazzoli 

Michel 

Milford 

MlnlEh 

Mitchell,  N.Y. 

Mizell 

Mosher 

Moss 

O'Brien 

Parrls 

Pettis 

Peyser 

Pike 

Powell,  Ohio 

Pritchard 

Quillen 

NOES— 225 


Railsback 

Rangel 

Rees 

Regula 

Rinaldo 

Robinson.  Va. 

Robison,  N.Y. 

Rodlno 
.  Roe 

Rogers 

Roncallo.  N.Y. 

Rosenthal 

Rousselot 

Ruppe 

St  Germain 

Sandman 

Sarasln 

Satterfleld 

Schneebell 

Shuster 

Sisk 

Smith.  N.Y. 

Snyder 
Spence 

Stanton, 

J.  William 
Steele 

Steelman 

Steiger.  Wis. 

Stratton 

Studds 

Teague.  Calif. 

Tiernan 

Towell,  Nev. 

Treen 

Vander  Jagt 

Vanik 

Veysey 

Walsh 

Ware 

Whalen 

Whltehurst 

Wldnall 

Wiggins 

Williams 

Wilson,  Bob 

Wolff 

Wyatt 

Wydler 

Wylie 

Wyman 

Yates 

Young,  Alaska 

Young,  pia. 

Young,  ni. 

Young,  B.C. 

Zion 


Abdnor 
Addabbo 
Alexander 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
Aspin 
Badillo 
Baker 
Barrett 
Beard 
Bergland 
Bevill 
Biaggl 
Bingham 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Calif. 
Broyhill,  N.C. 
Burke,  Calif. 
Burleson.  Tex. 
Burlison, 
Burton 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Chappell 
Chisholm 
Clark 
Clausen, 

DonH. 
Clay 
Cochran 
CoUina,  ni. 
Conlan 
Ckinyera 


,  Mo. 


Corman 

Culver 

Davis,  Ga. 

Davis,  8.C. 

Delaney 

Dellums 

Denholm 

Dent 

Diggs 

Dingell 

Donohue 

Duncan 

Eckhardt 

Edwards,  Calif. 

Eilberg 

Evans,  Colo. 

Evins.  Tenn. 

Fascell 

Flood 

Flowers 

Flynt 

Foley 

Ford, 

William  D. 
Fountain 
Fraser 
Froehlich 
Fulton 
Gettys 
Giaimo 
Gibbons 
Ginn 
Gonzalez 
Gray 

Green,  Pa. 
Gross 
Hamilton 
Hammer- 

schmldt 
Hansen,  Idaho 
Hansen,  Wash. 
Harrington 
Harsha 
Hawkins 
Hays 
Hubert 
Henderson 
Hicks 


Holifield 

Holtzman 

Howard 

Hungate 

Ichord 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  Ala. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Ketchum 

Kluczynskl 

Kuykendall 

Kyros 

Landrum 

Lehman 

Litton 

Long,  La. 

Lott 

Lujan 

McCloskey 

McCollister 

McCormack 

McFall 

McKay 

McSpadden 

Madden 

Mahon 

Mann 

Mathias,  Calif. 

Mathls,  Oa. 

Matsunaga 

Mayne 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Miller 

Mink 

Mitchell,  Md. 

Moakley 

Montgomery 

Moorhead,  Fa. 

Morgan 


I 
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Murphy.  HI. 

Murphr.  N.Y. 

Myers 

NatcJtier 

Nedzl 

Nelsen 

Nichols 

Nix 

Obey 

O'Hara 

O'Neill 

P&osnuta 

Patten 

Pepper 

Perkins 

Pickle 

Poage 

Podell 

Preyer 

Price.  111. 

Price,  Tex. 

Qule 

Randall 

Rarlck 

Reuss 

Riegl* 

Roberts 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rosa 


Rostenkowskl 
Rousb 
Rojr 
Roybal 

Runnels 

Ruth 

Ryan 

Sarbanes 

Saylor 

Scherle 

Schroeder 

Sebellus 

Seiberllng 

Shipley 

Shoup 

Shriver 

Slkes 

Skubitz 

Slack 

Smith.  Iowa 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 

Steiger.  Ariz. 
Stephens 
Stubblefleld 
Stuckey 
Sullivan 


Symington 

Symms 

Taylor.  Mo. 

Taylor,  N.C. 

Teague.  Tex. 

Thompson.  N.J. 

Thomson.  Wis. 

Thone 

Thornton 

Udall 

Ullman 

Van  Deerlin 

Vigorito 

Waggonner 

Waldie 

Wampler 

White 

Whitten 

Wilson. 

Charles  H., 

Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Yatron 
Young,  Ga. 
Young.  Tex. 
Zablockl 
Zwach 


NOT  VOTING— 26 


Bell 

Blatnik 

Danielson 

de  la  Garza 

Fisher 

Prellnghuysen 

Fuqua 

Gaydos 

Griffiths 

Gubser 


Kemp 
King 

Landgrebe 
Lent 
Mills.  Afk. 


Patman 

Reid 
Rhodes 
Rooney,  H.T. 
Stokes 


Mlnshall.  Ohio  Talcott 
MoUohan  Wrigbt 

Moorhead, 

Calif. 
Owens 


So  the  motion  to  recommit,  as 
amended,  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Kemp  for,  with  Mr.  Rooney  of  New 
York  against. 

Mr.  King  for,  with  Mr.  Fuqua  against. 

Mr.  Lent  for,  with  Mr.  Gaydos  against. 

Mr.  Frellnghuysen  for.  with  Mr.  Danielson 
against. 

Mr.  Landgrebe  for,  with  Mr.  Reld  against. 

Until  further  notice: 
Mr.  Fisher  with  Mr.  Blatnik. 
Mrs.  Griffiths  with  Mr.  Rhodes. 
Mr.  Patman  with  Mr.  Gubser. 
Mr.  Mills  of  Arkansas  with  Mr.  BeU. 
Mr.  Talcott  with  Mr.  Mlnshall  of  Ohio. 
Mr.  Owens  with  Mr.  Moorhead  of  Califor- 
nia. 

Mr.  Wright  with  Mr.  de  U  Garza. 
Mr.  MoUohan  with  Mr.  Stokes. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

RECORDED  VOTE 

Mr.  GERALD  R.  FORD.  Mi'.  Speaker, 
on  that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were— ayes  226,  noes  182, 
not  voting  25.  as  follows: 


Abdnor 
Alexander 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Arends 
Armstrong 
Aspln 
Baker 
Beard 
Bergland 
Bevlll 
Biaggl 


(Roll  No.  363] 

AYKS— 226 

Bingham 

Boggs 

Boland 

Boiling 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Brotzman 

Brown,  Calif. 

Brown.  Ohio 

Broyhill,  N.C. 

Buchanan 

Burke,  Fla. 


Burleson.  Tex. 
Burlison,  Mo. 
Burton 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
ChappeU 
Clausen, 
Don  H. 
Cochran 
Collier 
CoUln*.  m. 


Coughlln 

Culver 
Davis.  Ga. 
Davis.  S.C. 
Delaney 
Denholm 
Dent 

Dickinson 
Diggs 
Dingell 
Donohue 
Dorn 
Downing 
Duncan 
Edwards,  Calif. 
Esch 

Evans,  Colo. 
Evins,  Tenn. 
Flood 
Flynt 
Foley 
Fountain 
Frenzel 
Froehlich 
Pulton 
Gettys 
Gibbons 
Ginn 
Gonzalez 
Gray 
Gross 
Gunter 
Guyer 
Hamilton 
Hammer- 
schmidt 
Hansen,  Idaho 
Hansen,  Wash. 
Harsha 
Harvey 
Hawkins 
Hays 
H6bert 
Henderson 

nulls 

Hogan 

Holineld 

Holt 

Huber 

Hudnut 

Hungate 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazeu 

Keating 


Ketchum 

Kluczyiukl 

Kuykendall 

Landrum 

Latta 

Leggett 

Lehman 

Litton 

Long,  La 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McFall 

McKay 

McSpadden 

Madden 

Ma  :ligaa 

Mahon 

Mallary 

Mann 

Martin.  Nebr. 

Martin.  N.C. 

Mathias,  Calif. 

Mathis.  Ga, 

Matsunaga 

Mayne 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Miller 

Mmk 

Mitchell,  NY. 

Mii^ell 

Montgomery 

Moorhead,  Pa. 

Morgan 

MoEher 

Murphy.  Hi. 

Murphy,  NY. 

Myers 

Natcher 

Nelsen 

Obey 

O'Brien 

O'Neill 

Passman 

Pepper 

Perkins 

Pickle 

Poage 

Podell 

Preyer 

Price,  lU. 

Price,  Tex. 

Quie 

Quillen 

Railsback 

NOES— 182 


H.-ndall 
Rarlck 

RflISS 

Roberts 

Roncallo,  Wyo. 

Rooney,  Pa. 

Rose 

Rostenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Scherle 

Sebellus 

Shipley 

Shoup 

Shriver 

Shuster 

S:kes 

Sisk 

Skubitz 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Stark 

Steed 

Steelman 

Steiger,  Wis. 

Stephens 

Stubblefleld 

Stuckey 

Symington 

Taylor.  Mo. 

Taylor.  N.C. 

Teague.  Tex. 

Thompson,  N.j. 

Thomson,  Wis. 

Thone 

Thornton 

Towell.  Nev. 

Ullman 

Vander  Jagt 

Vigorito 

Waggonner 

Walsh 

Wampler 

White 

Whitten 

Wilson, 

Charles,  Tex. 
Winn 
Yatron 

Young,  Alaska 
Young.  G*. 
Young.  S.C. 
Young,  Tex. 
Zablockl 
Zwach 


Abzug 
Adams 
Addabbo 
Anderson. 

Calif. 
Archer 
Ashbrook 
Ashley 
Badillo 
Bn  falls 
Barrett 
Bennett 
Blester 
Blackburn 
Brademas 
Brasco 
Bray 

Broomfleld 
Brown.  Mich. 
Broyhill,  Va. 
Burgener 
Burke.  Calif. 
Burke,  Mass. 
Butler 
Carey.  N.Y. 
Chamberlain 
Chisholm 
Clancy 
Clark 

Clawson,  Del 
Clay 

Cleveland 
Cohen 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Conyer.s 
Corman 
Cotter 


Crane 
Cronin 
Daniel.  Dan 
Daniel,  Rot>ert 

W..  Jr. 
Daniels, 

Dominlck  V. 
Davis.  Wis. 
Dellenback 
Dellums 
Dennis 
Derwinski 
Devine 
Drinan 
Dulski 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Eilberg 
Erienborn 
Eshleman 
Fascell 
Fliidley 
Fish 

Ford.  Gerald  R, 
Ford. 

William  D. 
Forsythe 
Fraser 

Frellnghuysen 
Frey 
Gaydos 
Giaimo 
Oilman 
Goldwater 
GcoUling 
Grasso 
Green,  Oreg. 
CJreen.  Pa. 
Grover 


Gubser 

Gude 

Haley 

Hanley 

Hanna 

Hanrahan 

Harrington 

Hastings 

Hechler.  W.  Va. 

Heckler.  Mass. 

Heinz 

Helstoskl 

Hicks 

Hinshaw 

Holt<iman 

Horton 

Hosmer 

Howard 

Hunt 

Hutchinson 

Johnson,  Pa. 

Jordan 

Karth 

Koch 

Kyros 

Long.  Md. 

McEwen 

McKinney 

Macdonald 

Kliulliard 

Marazitl 

Mn/zoll 

Michel 

MUford 

MinLsh 

Mitchell,  Md 

Moakley 

Moss 

Nedzl 

Nichols 


Nix 

O'Hara 

Parr  La 

Patten 

Pettis 

Peyser 

Pike 

Powell.  Ohio 

Pritchard 

Rangel 

Bees 

Regula 

Rlegle 

Rinaldo 

Robinson.  Va. 

Robison.  NY. 

Rodino 

Roe 

Rogers 

Roncallo,  N.Y. 

Rosenthal 

Rousselot 

Ryan 

St  Germain 


BeU 

Blatnik 

Danielson 

de  la  Garza 

Fisher 

Flowers 

Fuqua 

GriffiUvs 

Kemp 


Sandman 

Sarasin 

Sarbanes 

Satterfleld 

Saylor 

Schneebell 

Schroeder 

Seiberllng 

Slack 

Staggers 

Stanlon. 

J.  waiiam 
Stanton. 

James  V. 
Steele 

Steiger.  Ariz. 
.Stratton 
Studds 
SuUivan 
Symms 
Teague.  Calif. 
Tiernan 
Treen 
Udall 

NOT  VOTING— 
King 

Landgrebe 

Lent 

Mills.  Ark 

Mlnshall.  Ohio 

MoUohan 

Moorhead, 

CalU. 
Owens 


Van  Deerlla 

Vanik 

Veysey 

Waldie 

Ware 

Whalen 

Whltehurst 

Wldnall 

Williams 

Wilson.  Bob 

WiLson. 

Charles  H.. 

Calif. 
Wolff 
Wvatt 
Wvdier 
Wylie 
Wyman 
Yaies 

Yoirng.  Fla. 
Young,  111. 
Zion 


25 

Patman 

Reid 

Rhodes 

Rooney, 

Stokes 

Talcott 

Wiggina 

Wright 


NY. 


So  the  bill  was  passed. 

The  Clerk  announced  the  follo'vrtng 
pairs : 

On  this  vote ; 

Mr.  Fuqua  for,  Mr.  Kemp  against. 

Air.  Danielson  for,  Mr.  Boouey  of  New 
York  against. 

Mr.  Fislier  for,  Mr.  Stokes  against. 

Mr.  Wright  for,  Mr.  Talcott  against. 

Mr.  Blatnik  for,  Mr.  Landgrebe  against. 

Mr.  Patman  for,  Mr.  Lent  against. 

Mr.  de  la  Garza  for,  Mr.  MoUohan  against. 

Until  further  notice: 

Mrs.  Griffiths  with  Mr.  Bell. 

Mr,  Reid  with  Mr.  Mlnshall  of  Ohio. 

Mr.  Owens  with  Mr.  Moorhead  of  California. 

Mr.  Mills  of  Arkansas  with  Mr.  King. 

Mr.  Flowers  with  Mr.  Wiggins. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAICER.  Pursuant  to  the  pro- 
visions of  House  Resolution  478,  the 
Committee  on  Agiiculture  is  dischaiged 
from  the  further  consideration  of  the  bill 
S.  1888. 

The  Clerk  read  tlie  title  of  the  Senate 

bill. 

MOTION   OFFERED   BT    MR.    POAGE 

Mr.  POAGE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Poage  moves  to  strike  out  all  after  the 
enacting  clause  of  the  bill  S.  1888.  and  to 
insert  in  lieu  thereof  the  provisions  of  H  R. 
8860,  as  pa.ssed,  as  follows: 

That  the  Agricultural  Act  of  1970  t? 
amended  as  follows: 

Title  I  is  amended  to  read  as  follows: 
"TITLE  I— PAYMENT  LIMITATION 

"Sec.  101.  Notwithstanding  any  jthcr  pro- 
vision of  law — 

"(1)  Tiie  total  amount  of  payments  which 
a  person  sliall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  estab- 
lished by  titles  IV,  V.  and  VI  of  Uiis  Act  for 
the  1974  through  1978  crops  of  the  commod- 
ities shall  not  e.xreed  $20,000. 

"(2)  The  term  'paj-rnents'  as  used  in  this 
section  Includes  nil  price  .■stipport  payments, 
set-aside  payments,  diversion  payments,  and 
resource  adjustment  payments  but  does  not 
include  loans  or  purchases,  or  any  part  of 
any   payment    which    Is   determined    by   the 
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Secretary  to  represent  compensation  for  pub- 
lic access  for  recreation. 

'•(3)  If  the  Secretary  determines  that  the 
total  amount  of  payments  which  will  be 
earned  by  any  person  under  the  program  In 
effect  for  any  crop  will  be  reduced  under  this 
section,  the  set-aside  acreage  for  the  farm 
or  farms  on  which  such  person  will  be  shar- 
ing in  payments  earned  under  such  program 
shall  be  reduced  to  such  extent  and  in  such 
manner  as  the  Secretary  determines  will  be 
fair  and  reasonable  In  relation  to  the  amount 
of  the  payment  reduction. 

"(4)  (a)  In  any  case  in  which  the  owner  or 
operator  of  a  farm  leases  any  portion  of  the 
farm  to  one  or  more  persons,  the  payment 
limitation  applicable  to  such  person  as  pre- 
scribed by  this  section,  shall  be  reduced  In 
the  same  proportion  as  the  allotment  re- 
maining on  the  farm  bears  to  the  total  allot- 
ment prior  to  such  lease:  Provided,  That  the 
payment  limitation  shall  also  be  reduced  on 
the  leased  portion  of  the  farm  In  proportion 
to  the  allotment  accredited  to  such  portion 
If  the  lessee  Is  a  member  of  the  lessor's  family 
or  is  a  corporation  In  which  the  lessor  or 
member  of  his  family  is  a  stockholder,  or  a 
partnersliip  in  which  the  lessor  or  a  member 
of  ills  family  Is  a  partner. 

••(b)  In  any  case  which  the  owner  or  op- 
erator of  a  farm  sells  or  leases  any  portion  of 
the  acreage  allotment  for  the  farm  to  one 
or  more  persons,  the  paymenX  limitation 
prescribed  by  this  .section  shall  apply  In  the 
same  manner  as  If  the  lessor  or  seller  had 
not  lea.sed  or  sold  the  acreage  allotment. 

'•(5)  The  Secretary  shall  Issue  regulations 
defining  the  temi  •person"  and  prescribing 
such  rules  as  he  determines  necessary  to  m- 
sure  an  effective  and  economical  application 
of  such  limitation:  Provided,  That  the  pro- 
visions of  this  Act  which  limit  payments  to 
any  person  .shall  not  be  applicable  to  lands 
owned  by  States,  political  subdivisions,  or 
agencies  thereof,  so  long  as  such  lands  are 
farmed  primarily  in  the  direct  furtherance  of 
a  public  function,  as  determined  by  the 
Secretarj-." 

DAIRY  PROGRAM 
Milk  Marketing  Orders 
(2 1   Section  201  is  amended  by — 

(A)  amending  section  201(e)  by  striking 
out  ••1973"  and  inserting  "•1977",  and  by 
striking  out  •'1976"  and  Inserting  "isao",  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

■■(f)  The  Agricultural  Adjustment  Act  as 
reenacted  .and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  Is  further  amended  by: 

'■(  1 )  striking  the  period  at  the  end  of  sub- 
section 8c(17)  and  adding  in  lieu  thereof 
the  following:  ':  Provided  further.  That  If 
one-tliird  or  more  of  the  producers  as  defined 
in  a  milk  order  apply  in  writing  for  a  hear- 
ing on  a  proposed  amendment  of  such  order, 
the  Secretary  shall  call  such  a  hearing  If  the 
proposed  amendment  is  one  that  may  legally 
be  made  to  svich  order.  Subsection  (12)  of 
this  section  .shall  not  be  construed  to  per- 
mit any  cooperative  to  act  for  its  members 
In  an  application  for  a  hearing  under  the 
foregoing  proviso  and  nothing  in  such  pro- 
viso shall  be  construed  to  preclude  the  Sec- 
retary from  callUig  an  amendment  hearing 
as  provided  in  subsection  (3)  of  this  section. 
The  Secretary  shall  not  be  required  to  call 
a  hearing  on  any  proposed  amendment  to 
nn  order  in  response  to  an  application  for 
a  hearing  on  such  proposed  amendment  if 
the  application  reqviesting  the  hearing  is 
received  by  the  Secretary  within  ninety  days 
after  the  date  on  which  the  Secretary  has 
bnnounced  his  decision  on  a  previously  pro- 
posed amendment  to  such  order  and  the  two 
proposed  amendments  are  essentially  the 
t.ime.' 

■■(2)  Ui.serting  after  the  phrase  'pure  and 
wholesome  milk'  in  section  8c(18)  the 
phra.se  'to  meet  current  needs  and  further 
to  assure  a  level  of  farm  income  adequate 


to   maintain   productive    capacity   sufficient 
to  meet  antlclpai^ed  future  needs'. ' 
Milk  Price  Support,  Butterfat  Price  Support 
Suspension 

(3)  Section  202  is  amended  by — 

(A)  striking  the  introductory  clause  which 
precedes  subsection  (a) ; 

(B)  effective  April  1.  1974,  Inserting  in  sub- 
section (b)  before  the  period  at  the  end  of 
the  first  sentence  in  the  quotation  the  fol- 
lowing: ''of  pure  and  wholesome  milk  to  meet 
current  needs,  reflect  changes  In  the  cost 
of  production,  and  assure  a  level  of  farm 
Income  adequate  to  maintain  productive  ca- 
pacity sufficient  to  meet  anticipated  future 
needs^';  and 

(C)  inserting  In  subsection  (b)  in  the  first 
sentence  "80  per  centum"  in  lieu  of  "75 
per  centum". 

Veterans  Hospitals 

(4)  Section  203  is  amended  by  striking  out 
"1973"  and  inserting  "1977". 

Dairy  Indemnity  Program 

(5)  Section  204  is  amended  by — 

(A)  striking  out  ••1973"  and  inserting 
'•1977";  and 

(B)  Striking  subsection  (b)  and  substitut- 
ing therefor  the  following: 

"(b)  Section  1  of  said  Act  Is  amended  to 
read  as  follows: 

"  Section  1.  The  Secretary  of  Agriculture 
is  authorized  to  make  indemnity  payments 
for  milk  or  cows  producing  such  milk  at  a 
fair  market  value,  to  dairy  farmers  who  have 
been  directed  since  January  1,  1964  (but 
only  since  the  date  of  enactment  of  the  Agri- 
culture Act  of  1973  in  the  case  of  indemnity 
payments  not  authorized  prior  to  such  date 
of  enactment),  to  remove  their  milk,  and  to 
make  Indemnity  payments  for  dairy  products 
at  fair  market  value  to  manufacturers  of 
dairy  products  who  have  been  directed  since 
the  date  of  enactment  of  the  Agricultural 
Act  of  1970  to  remove  their  dairy  products 
from  commercial  markets  because  of  resi- 
dues of  chemicals  registered  and  approved 
for  use  by  the  Federal  Government  at  the 
time  of  such  use.  Any  Indemnity  payment  to 
any  farmer  shall  continue  until  he  has  been 
reinstated  and  is  again  allowed  to  dispose  of 
his  milk  on  commercial  markets.'  " 

(6)  Title  II  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Dairy  Import  Licenses 
••Sec.  205.  Section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"  '  (g)  The  President  is  authorized  to  pro- 
vide that  dairy  products  may  be  Imported 
only  by  or  for  the  accotnit  of  a  person  or 
firm  to  whom  a  license  has  been  issued  by 
the  Secretary  of  Agriculture.  In  issuing  a 
license  for  dairy  products  not  currently  being 
imported  but  sought  to  be  Imported  under 
this  section  during  any  period  after  the 
enactment  of  the  Agriculture  Act  of  1973,  the 
Secretary  shall  make  licenses  available  for  a 
thirty-day  period  before  Issuing  llcen.ses  to 
other  applicants  to  domestic  prodiicers  and 
processors  who  agree  to  Import  such  dairy 
products:  Provided  however,  That  such  li- 
censes shall  not  be  sold,  transferred  or  as- 
signed. For  piirposes  of  this  sub.section,  dairy 
products  Include  (1)  all  forms  of  milk  and 
dairy  pr<xlucts,  butterfat,  milk  solids-not-fat, 
and  any  combination  or  mixture  thereof:  (2) 
any  article,  compound,  or  mixture  containing 
5  per  centum  or  more  of  butterfat,  or  milk 
solids-not-fat.  or  any  combinations  of  the 
two:  and  (3)  lactose,  and  other  derivatives  of 
milk,  butterfat,  or  milk  solids-not-fat,  if  im- 
ported commercially  for  any  food  u.se.  Dairy 
products  do  not  include  (1)  casein,  caeein- 
ates,  industrial  casein,  industrial  caselnates, 
or  any  other  industrial  products,  not  to  be 
used  in  any  form  for  any  food  use,  or  an  In- 
gredient of  food;  or  (2)  articles  not  normally 
considered  to  be  dairy  products,  such  as 
candy,  bakery  goods,  and  other  similar  arti- 


cles: Provided,  That  dairy  products  In  any 
form,  in  any  such  article  are  not  commer- 
cially extractable  or  capable  of  being  used 
commercially  as  a  replacement  or  substitute 
for  such  Ingredients  In  the  manufacture  of 
any  food  product.' 

•PRODUCER  HANDLERS" 
"Sec.  206.  The  legal  status  of  producer 
handlers  of  milk  under  the  provisions  of  the 
Agricultural  Adjustment  Act,  as  reenacted 
and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  shall  be 
the  same  subsequent  to  the  adoption  of  the 
amendments  made  by  the  Agriculture  Act 
of  1973  as  It  was  prior  thereto." 
■WOOL  PROGRAM 

(7)  Section  301  Is  amended  by — 

(A)  striking  out  ••1973"  each  place  it  oc- 
curs and  Inserting  "1977"',  and  by  striking 
out  the  word  "three  "  each  place  it  occurs; 
and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  Strike  out  the  first  sentence  of  sec- 
tion 708  and  ln.sert  the  following:  'The  Sec- 
retary of  Agriculture  is  authorized  to  enter 
into  agreements  with,  or  to  approve  agree- 
ments entered  Into  between,  marketing  co- 
operatives, trade  as.sociations,  or  others  en- 
gaged or  whose  members  are  engaged  in  the 
handling  of  wool,  mohair,  sheep,  or  goats  or 
the  products  thereof  for  the  purpose  of  de- 
veloping and  conducting  on  a  national,  State, 
or  regional  basis  advertising  and  sales  pro- 
motion programs  and  programs  for  the  de- 
velopment and  dissemination  of  information 
on  product  quality,  production  management, 
and  marketing  Improvement,  for  wool,  mo- 
hair, sheep,  or  goats  or  the  products  thereof. 
Advertising  and  sales  promotion  programs 
may  be  conducted  outside  of  the  United 
States  for  the  purpo.se  of  maintaining  and  ex- 
panding foreign  markets  and  uses  for  mo- 
hair or  goats  or  the  products  thereof  pro- 
duced in  the  United  States.'." 

WHEAT  PROGRAM 
Wheat  Production  Incentives 

(8)  Effective  beginning  with  the  1974  crop 
section  401  is  amended  by  striking  out  "1971, 
1972.  and  1973'  and  inserting  "1971  through 
1977  "  and  section  107  of  the  Agricultural 
Act  of  1949,  as  It  appears  therein,  Is  amend- 
ed by — • 

(A)  amending  section  107(a)  to  read  as 
follows : 

"(a)  Loans  and  purchases  on  each  crop 
of  wheat  shall  be  made  available  at  such 
level  as  the  Secretary  determines  appropriate, 
taking  into  consideration  competitive  world 
prices  of  wheat,  the  feeding  value  of  wheat 
in  relation  to  feed  grains,  and  the  level  at 
which  price  stipport  is  made  available  for 
feed  grains:  Provided,  That  in  no  event  shall 
such  level  be  in  excess  of  the  parity  price  lor 
v.heat  or  le.ss  than  $1.49  per  bushel." 

(B)  substituting  the  word  "payments"  for 
the  word  "certificates"  in  section  107(b); 

(C)  striking  the  quotation  mark  at  the 
e>id  of  section  107(b);  and 

(D)  adding  at  the  end  of  the  section  the 
following: 

"(c)  Payments  shall  be  made  for  each  crop 
of  wheat  to  the  prod<icers  on  each  farm  in 
an  amount  determined  by  multiplying  (i) 
the  amount  by  whicli  the  higher  of — 

••(1 )  the  .»>ational  weighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

■■(2)  the  loan  level  deternilned  tinder  sub- 
section (u)  for  such  crop 
Is  le.ss  than  the  established  price  of  $2.05  per 
busiiel,  adjusted  for  each  of  the  1975  through 
1977  crops  to  reflect  any  changes  in  the  In- 
dex of  prices  paid  by  farmers  for  production 
items,  interest,  taxes,  and  wage  rates,  times 
(ii)  the  allotment  for  the  farm  for  such  crop, 
time.s  (iii)  the  projected  yield  established 
for  the  farm  with  such  adjustments  as  the 
Secretary    determines    neces.sary    to    provide 
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a  fair  and  equitable  yield :  Provided,  That  any 
increase  that  would  otherwise  be  made  In 
the  established  price  to  reflect  a  change  In 
the  index  of  prices  paid  by  farmers  shall  be 
adjusted  to  reflect  any  change  In  (I)  the 
national  average  yield  per  acre  of  wheat  for 
the  three  calendar  years  preceding  the  year 
for  which  the  determination  is  made,  over 
(11)  the  national  average  yield  per  atre  of 
wheat  for  the  three  calendar  years  preceding 
the  year  previous  to  the  one  for  which  the 
determination  is  made.  If  the  Secretary  de- 
termines that  the  producers  are  prevented 
from  planting,  or  If  planted,  prevented  from 
harvesting  any  portion  of  the  farm  acreage 
allotment  to  wheat  or  other  nonconservlng 
crop,  because  of  drought,  flood,  or  other  nat- 
ural disaster  or  condition  beyond  the  con- 
trol of  the  producer,  the  rate  of  payment  on 
such  portion  shall  be  the  larger  of  (A)  the 
foregoing  rate,  or  (B)  one-third  of  the  estab- 
lished price.  The  Secretary  shall  provide  for 
the  sharing  of  payments  made  under  this 
subsection  for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis."" 
Termination  of  Wheat  Certificate  Program, 
Farm  Acreage  Allotments 

(9)  Section  402  Is  amended  by  Inserting 
"(a)"  after  the  section  designation  and  add- 
ing the  following  at  the  end  of  the  section: 

"(b)  (A)  Section  379b  of  the  Agricultural 
Adjustment  Act  of  1938  (which  provides  for 
a  wheat  marketing  certificate  program)  shall 
not  be  applicable  to  the  1974  through  1977 
crops  of  wheat,  except  as  provided  in  para- 
graphs (B)   and  (C)  of  this  subsection. 

"(B)  Section  379b (c)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by  sub- 
section (a)  of  this  section  (which  provides 
for  a  set-aside  program ) ,  shall  be  effective 
with  respect  to  the  1974  through  1977  crops 
of  wheat  with  the  following  changes: 

"(1)  The  phrase  "payments  authorized  by 
section  107(c)  of  the  Agricultural  Act  of 
1949'  shall  be  substituted  for  the  word  'cer- 
tificates' and  the  phrases  'certificates  au- 
thorized In  subsection  (b)"  and  'marketing 
certificates'  each  place  they  occur. 

"(11)  The  word  'domestic'  shall  be  stricken 
each  place  It  occurs. 

"(Ill)  The  second  sentence  of  section  379b 
(c)(1)  Is  amended  to  read  as  follows:  'If 
a  set-aside  of  cropland  is  In  effect  under  this 
subsection  (c),  then  as  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments 
authorized  by  section  107(c)  of  the  Agricul- 
tural Act  of  1949,  the  producers  on  a  farm 
must  set  aside  and  devote  to  approved  con- 
servation uses  an  acreage  of  cropland  equal 
to  (I)  such  percentage  of  the  wheat  allot- 
ment for  the  farm  as  may  be  specified  by 
the  Secretary  and  will  be  estimated  by  the 
Secretary  to  result  in  a  set-aside  not  in  ex- 
cess of  thirteen  and  three-tenths  million 
acres  In  the  case  of  the  1971  crop;  plus,  if 
required  by  the  Secretary,  (ll)  the  acreage  of 
cropland  on  the  farm  devoted  In  preceding 
years  to  soil  conserving  uses,  as  determined 
by  the  Secretary.' 

"(Iv)  The  third  sentence  in  379b (c)(1)  Is 
amended  to  read  as  follows:  'The  Secretary 
Is  authorized  for  the  1974  through  1977  crops 
to  limit  the  acreage  planted  to  wheat  on  the 
farm  to  a  percentage  of  the  acreage  allot- 
ment." 

"(V)  '1971  through  1977'  shall  be  sub- 
stituted for  '1971,  1972,  and  1973'  each  place 
It  occurs  other  than  In  the  third  sentence 
of  section  379b (c)(1). 

"(vl)  After  the  second  sentence  of  sec- 
tion 379b(c)(3)  the  following  shall  be  In- 
serted: "The  Secretary  mav.  In  the  case  of 
programs  for  the  1974  through  1977  crops, 
pay  an  appropriate  share  of  tho  cost  of  prac- 
tices designed  to  carry  out  the  purposes  of 
the  foregoing  sentences." 

"(C)  Sections  379b  (d).  (e),  (g),  and  (1) 
of  the  Agrlc  Itural  Adjustment  Act  of  1938, 
as  amended  by  subsection  (a)  of  this  sec- 
tion, shall  be  effective  for  tht  1074  through 
1977  crops  amended  to  read  as  follows; 


"'(d)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  section 
for  any  farm  among  producers  on  the  farm 
on  a  fair  and  equitable  basis. 

"  '(e)  *n  any  case  In  whicL  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  ox  the  program  formulated 
tmder  this  section  precludes  the  making  of 
loans,  purchases,  and  payments,  the  Secre- 
tary may,  nevertheless,  make  such  loans, 
purchases,  and  payment  In  such  amounts  as 
he  determines  to  be  equitable  in  relation  to 
the  seriousness  of  the  default. 

••  •(g)  The  Secretary  is  authorized  to  issue 
such  regulations  as  he  determines  necessary 
to  carry  out  the  provisions  of  this  title. 

'•  '(l)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through 
the  Commodity  Credit  Corporation.' 

"(D)  Section  379c  of  the  Agricultural  Ad- 
justment Act  of  1938,  effective  only  with 
respect  to  the  1974  through  1977  crops  of 
wheat.   Is   amended   to  read   as   follows: 

"'Sec.  379c.  (a)(1)  The  farm  acreage  al- 
lotment for  each  crop  of  wheat  shall  be  deter- 
mined as  provided  in  this  section.  The  Sec- 
retary shall  proclaim  the  national  acreage 
allotment  not  later  than  April  15  of  each  cal- 
endar year  for  the  crop  harvested  in  the  next 
succeeding  calendar  year.  Such  national  al- 
lotment shall  be  the  number  of  acres  he  de- 
termines on  the  basis  of  the  estimated  na- 
tional average  yield  for  the  crop  for  which 
the  determination  is  being  made  will  pro- 
duce the  quantity  (less  Imports)  that  he 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  If  the  Secretary  determines  that 
carryover  stocks  are  excessive  or  an  increase 
In  stocks  is  needed  to  assure  a  desirable  car- 
ryover, he  may  adjust  the  allotment  by  the 
amoiuit  he  determines  will  accomplish  the 
desired  decrease  or  increase  in  carryover 
stocks.  The  national  acreage  allotment  for 
any  crop  of  wheat  shall  be  apportioned  by  the 
Secretary  among  the  States  on  the  basis  of 
the  apportionment  to  each  State  of  the  na- 
tional acreage  allotment  for  the  preceding 
crop  (1973  national  domestic  allotment  in 
the  case  of  apportionment  of  the  1974  na- 
tional acreage  allotment)  adju.sted  to  the  ex- 
tent deemed  necessary  by  the  Secretary  to 
establish  a  fair  and  equitable  apportion- 
ment base  for  each  State  taking  into  con- 
sideration established  crop  rotation  practices, 
the  estimated  decrease  in  farm  acreage  al- 
lotments,  and  other  relevant   factors. 

"'(2)  The  State  acreage  allotment  for 
wheat,  less  a  reserve  of  not  to  exceed  1  per 
centum  thereof  for  apportionment  as  pro- 
vided In  this  subsection,  shall  be  apportioned 
by  the  Secretary  among  the  counties  in  the 
State,  on  the  basis  of  the  apportionment  to 
each  such  county  of  the  wheat  allotment 
for  the  preceding  crop,  adjusted  to  the  ex- 
tent deemed  necessary  by  the  Secretary  In 
order  to  establish  a  fair  and  equitable  ap- 
portionment base  for  each  county  taking 
into  consideration  established  crop-rotation 
practices,  the  estimated  decrease  in  farm 
allotments,   and   other   relevant   factors. 

"  "(3)  The  farm  allotment  for  each  crop  of 
wheat  shall  be  determined  by  apportioning 
the  county  wheat  allotment  among  farms  In 
the  county  which  had  a  wheat  allotment  for 
the  preceding  crop  on  the  basis  of  such  allot- 
ment, adjusted  to  reflect  established  crop- 
rotation  practices  and  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered for  the  purpose  of  establishing  a  fair 
and  equitable  allotment.  Notwithstanding 
any  other  provision  of  this  subsection,  the 
farm  allotment  shall  be  adjusted  downward 
to  the  extent  required  by  subsection  (b). 

"  '(4)  Not  to  exceed  1  per  centum  of  the 
State  allotment  for  any  crop  may  be  ap- 
portioned to  farms  for  which  there  was  no 
allotment  for  the  preceding  crop  on  the 
basis  of  the  following  factors:  suitability  of 
the  land  for  production  of  wheat,  the  past 
experience  of  the  farm  operator  in  the  pro- 
duction of  wheat,  the  extent  to  which  th« 


farm  operator  is  dependent  on  income  from 
farming  for  his  livelihood,  the  production  o.' 
wheat  on  other  farms  owned,  operated,  or 
controlled  by  the  farm  operator,  and  such 
other  factors  as  the  Secretary  deiermiue: 
should  be  considered  for  the  purpose  r.' 
establishing  fair  and  equitable  farm  allot- 
ments. No  part  of  such  reserve  shall  be  cp  • 
portioned  to  a  farm  to  reflect  new  croplan'I 
brought  into  production  after  the  date  o.' 
enactment  of  the  set-aside  program  fo;- 
wheat. 

"  '(5)  The  planting  on  a  farm  of  wheat  or 
any  crop  for  which  no  farm  allotment  was 
established  shall  not  make  the  farm  eligibk- 
for  an  allotment  under  subsection  (a)(3)  nor 
shall  such  farm  by  reason  of  such  plantint; 
Ije  considered  ineligible  for  an  allctnien't 
under  subsection  (a)  (4). 

"'(6)  The  Secretary  may  make  such  ad- 
justments in  acreage  under  this  Act  as  he 
determines  necessary  to  correct  for  abnorma; 
factors  affecting  production,  and  to  give  due 
consideration  to  tillable  acreage,  crop  rota- 
tion practices,  types  of  soU.  soil  and  water 
conservation  measures,  and  topography,  and 
in  addition,  in  the  ca.se  of  conserving  use 
acreages,  to  such  other  factors  as  he  deems 
necessary  in  order  to  establish  a  fair  and 
equitable  conserving  use  acreage  for  the 
farm. 

"  '(b)  ll)  If  for  any  crop  the  total  acreage 
of  wheat  planted  on  a  farm  is  less  than  the 
farm  allotment,  the  farm  allotment  used 
as  a  base  for  the  succeeding  crop  shall  be 
reduced  by  the  percent.ige  by  which  such 
planted  acreage  was  less  than  such  farm  al- 
lotment, but  such  reduction  shall  not  exceed 
20  percentum  of  the  farm  allotment  for  the 
preceding  crop.  If  no  acreage  has  been  plant- 
ed to  wheat  for  three  consecutive  crop  years 
on  any  farm  which  has  an  allotment,  such 
farm  shall  lose  its  allotment.  Producers  on 
any  farm  who  have  planted  to  wheat  not 
less  than  90  per  centum  of  the  allotment  for 
the  farm  shall  be  considered  to  have  planted 
an  acreage  equal  to  100  per  centum  of  such 
allotment.  An  acreage  on  the  farm  which 
the  Secretary  determines  was  not  planted 
to  wheat  bccau.se  of  drought,  flood,  or  other 
natural  disaster  or  condition  beyond  the 
control  of  the  producer  shall  be  considered 
to  be  an  acre.'ige  of  wheat  planted  for  har- 
vest. For  the  purpose  of  this  subsection,  the 
Secretary  may  permit  producers  of  wheat  to 
have  acreage  devoted  to  soybeans,  feed  grains 
for  which  there  is  a  set-aside  program  in  ef- 
fect, gttar,  castor  beans,  cotton,  triticale, 
oats,  rye,  or  such  other  crops  as  the  Secre- 
tary may  deem  appropriate  considered  as 
devoted  to  the  production  of  wheat  to  such 
extent  and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  determines  will  not 
Impair  the  effective  operation  of  the  pro- 
gram. 

"'(2)  Notwithstanding  the  provisions  of 
subsection  (b)  (1),  no  farm  allotment  shall 
be  reduced  or  lost  through  failure  to  plant 
the  farm  allotment,  if  the  producer  elects 
not  to  receive  payments  for  the  portion  of 
the  farm  allotment  not  planted,  to  which  he 
would  otherwise  be  entitled  under  the  pro- 
visions of  section  107(c)  of  the  Agricultural 
Act  of  1949.'  " 
Repeal  of  Processor  Certificate  Requirement 

(10)  Section  403  Is  amended  by  in.serling 
"(a)"  after  the  section  designation  and  by 
inserting  at  the  end  thereof  the  following: 

"(b)  Sections  379d,  379e,  379f,  379g.  379h. 
3791.  and  379J  of  the  Agricultural  Adjust- 
ment Act  of  1938  (which  deal  with  market- 
ing certificate  requirements  for  processors 
and  exporters)  shall  not  be  applicable  to 
wheat  processed  or  exported  during  the 
period  July  1.  1973  through  June  30.  1978: 
and  section  379g  Is  amended  by  adding  the 
following  new  subsection  (c)  : 

"(c)  The  Secretary  is  authorized  to  take 
such  action  as  he  determhies  to  be  necessary 
to  facilitate  the  transition  from  the  certif- 
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Icate  program  provided  for  under  section 
r;79d  to  a  program  under  which  no  certif- 
icates   are    required.    NotwitbstamUng    any 

ether  provisioa  of  law,  such  autliorlty  shaU 
incluae,  but  shall  not  be  limited  to  tlie  au- 
Oority  to  exempt  all  or  a  portion  of  wheat 
c.r  load  products  made  therefrom  In  the 
i.hrnnels  of  trade  on  July  1.  1973.  from  the 
:'iurKeting  restrictions  in  sutisectiou  (b)  of 
.  action  379d,  or  to  sell  certiiicates  to  per- 
roiis  owaing  such  wheat  or  food  products 
:;iado  therefrom  at  siicii  price  and  under 
ruch  terms  and  conditions  as  the  Secretary 
uiay  determine.  Any  such  certuicate  shall 
be  i3E\ie<l  by  the  Commodity  Credit  Corpora- 
iioii.  Nothing  herein  shall  authorii^e  the 
Secretary  to  require  certitinates  ou  wheel 
processed  after  June  30,  1973.'." 

Suspension  of  Wheat  Marketing  Quotas 

(11)  Section  404  is  amended  by  striking 
"1971.  1972,  and  1973"  wherever  It  appears 
nnd  inserting  '•1971  throxtgh  1977",  and  by 
•striking  "1972  and  1973"  and  inserting  ••1972 
rhrotish  19T7". 

Giate  Agency  AlloLmeuis,  Yield  Calculalion^ 

(12)  (a)  Section  405  is  amended  by  strilc- 
iug  out  "1971,  1972,  and  1973"  and  iuaerting 
••1971  through  1977";  and  by  repealing  para- 
grapii  (2)  etfective  with  the  1974  crop;  by 
inserting  "(a)"  after  the  section  designatjou; 
by  changing  the  period  and  quotation  mark 
at  the  end  of  the  section  to  a  semicolon;  aud 
by  adding  at  the  end  of  the  section  tlie  fol- 
lowing: 

"(b)  Effective  with  respect  to  the  1974 
through  1977  crops  section  301(b)  (13)  (K» 
of  the  Agricultural  Adjustment  Act  of  1938 
is  amended  by  adding  after  'three  calendar 
years'  the  following;  '(five  calendar  years  in 
the  case  of  wheat) ',  and  section  708  of  Pii'o- 
lic  Law  89-321  ls  amended  by  inserting  in 
the  second  sentence  after  'determining  the 
projected  yield"  the  following  '(except  that 
in  the  case  of  wheat,  U  the  yield  is  abuor- 
iually  low  in  any  one  of  tlie  calendar  years  of 
the  base  period  because  of  drciuglit,  flood, 
cr  other  natural  disaster,  the  Secretary  shall 
take  into  account  tlie  actual  yield  proved  by 
the  producer  i-i  the  other  four  years  of  such 
base  period) '." 

Suspension  of  Quota  Provisions 

(13)  Section  406  Is  amended  bv  striking 
out  ••1971.  1972.  and  1973"  and  inserting  -1971 
through  1977". 

Reduction  in  Wheat  Stored  To  Avoid  Pen.ilty 

(14)  Section  407  of  the  AgrlcuituriJ  Act  of 
1970  ifi  amended  by  adding  at  the  end  thereof 
the  following;  "Notwitlistandiug  the  forego- 
ing, the  Secretary  may  authorize  release  of 
wheat  stored  by  a  producer  under  sectiou 
879c (b)  of  the  Agriculttu-al  Adjustment  Act 
of  1938,  as  amended,  prior  to  the  1971  crop, 
whenever  he  determines  such  relea-^e  will  net 
significantly  affect  market  prices  for  wheat. 
As  a  condition  of  release,  the  Secretary  may 
require  a  refund  of  such  portion  of  the  value 
of  certificates  received  in  the  crop  year  the 
excess  wheat  v.-as  produced  a.s  he  de^m.";  ap- 
propriate cousldering  the  period  of  time  the 
excels  wheat  has  been  In  storage  and  the  need 
to  provide  fair  and  equitable  treatnwnt 
among  all  wheat  program  participants.". 

Application  of  the  Agricultural  Act  of  1949 

(15)  Section  408  Is  emended  toy  striking  out 
•'1971,  1972,  and  1973"  and  inserting  "1971 
through  1977". 

Commodity   C:edi">.   Coi'poralion   Sales    Pik^e 
Resti'ictions 

( 16)  Section  409  is  amendec'.  by  striking  out 
"1071,  197'2.  and  1973"  and  inserting  1971 
through  1977". 

Set-Aside  on  Summer  Fallow  Farms 

( 17)  Section  410  is  amended  by  striking  out 
•  1971,  1972,  and  19T3"  and  Inserting  "1971 
through  1977". 


FEED  GRAIN  PROGRAM 

(18>  EffertlTce  only  with  respect  to  the 
1974  through  19T7  crops  of  feed  grains,  sec- 
tion 501  is  amended  by — 

( A)  striking  out  that  portion  through  the 
first  colon  and  section  lOS(a)  of  the  Agricul- 
tural Act  of  1949.  as  it  appears  therein,  and 
inserting  the  following: 

"Sec.  501.  (a)  EfTectlre  only  with  respect  to 
the  1071  throtigh  1977  crops  of  fe«d  grains, 
section  105(a)  of  the  Agricultural  Act  of  1949, 
j>s  amended,  is  further  amended  to  read  as 
follows: 

'•  'Sec.  105.  Notwithstanding  any  other  pro- 
vision of  law — 

•■'(a)(1)  The  Secretary  siiall  make  avail- 
able to  producers  loans  and  purchases  ou 
each  crop  of  corn  at  such  lev?!,  not  less  than 
$1.19  per  bushel  nor  In  excess  of  90  per  cent- 
um of  the  parity  price  therefor,  as  the  Sec- 
retary determines  will  encourage  the  ex- 
portation of  feed  grains  and  not  result  In 
excrs.slve  total  stocks  of  feed  grains  In  the 
United  States. 

-'(2)  The  Secretary  shall  make  available 
lo  producers  loans  and  purcha.'ses  on  each 
crop  of  barley,  oats,  and  rye,  respectively, 
at  such  level  as  the  Secretary  determines 
Is  fair  and  reasonable  In  relation  to  the 
level  that  loans  and  piu-chases  are  made 
a\'ailable  for  corn,  taking  Into  considera- 
tion the  feeding  value  of  such  commodity  hi 
relation  to  corn  and  the  other  factors  spec- 
ified in  sec'iion  401(b),  and  on  each  crop  of 
grr.in  sorghiims  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  In 
rela'tien  to  the  level  that  loans  and  pur- 
chases are  made  available  for  corn,  taking 
into  consideration  the  feeding  value  and 
average  transportation  costs  to  market  of 
gr.tin  sorghums  in  relation  to  corn.'." 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(h)  Effective  only  with  respect  to  the  1974 
through  1977  crops  of  feed  grains,  section 
105(b)  of  the  Agricultural  Act  of  1949,  as 
amended.  Is  further  amended  to  read  as 
f  ollo-*s ; 

••■(b)(1)  In  addition,  the  Secretary  shall 
make  available  to  producers  payments  for 
each  crop  of  corn,  grain  sorgliunis,  and.  If 
designated  hy  the  Secretary,  barley,  com- 
puted by  multiplying  (1)  the  payment  rate, 
times  (2)  the  allotment  for  the  farm  for 
such  crop,  times  (3)  the  yield  estabU.shed 
for  the  farm  for  the  precedixig  crop  with 
such  adjustments  as  the  Secretary  deter- 
mines necessary  to  provide  a  fair  and  equi- 
table yield.  The  payment  rate  for  corn  shall 
be  the  amount  by  which  the  higher  of — 

"  '(1)  the  national  weighted  average  mark- 
et price  received  by  farmers  dtiring  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  deterniiiied  by  tlie  .Secretary,  or 

•'  '(2)  tlie  loan  level  determined  under 
subsection  <ai  for  such  crop 
is  less  than  the  established  price  of  $1.38  per 
bushel,  adjusted  for  each  of  the  1975  through 
1977  crops  to  re-lect  any  changes  in  the  index 
of  prioes  paid  by  ft'iriiiers  for  production 
Items  interest,  taxes,  and  wage  rates:  Pto- 
lidcU,  That  any  increase  that  'v^r>ukl  other- 
wise be  made  Ui  the  established  price  to  re- 
flect a  change  in  tiie  index  of  prioes  paid 
by  farmers  sliall  be  adjusted  to  reflect  any 
cliaage  in  (i)  the  nation-vl  average  yield  per 
acre  of  feed  grahis  for  the  three  calendar 
j-eaxs  preceding  tlie  year  for  which  the  de- 
lerinii-ation  is  made,  over  (ilj  the  national 
averjkge  yield  per  acre  of  feed  grains  for  the 
three  c&lendr.r  years  preceding  the  year  pre- 
vious to  the  one  for  which  the  determination 
Is  made.  The  payment  rate  for  grain  sor- 
ghums and.  If  designated  by  the  Secret:\ry, 
barley,  shall  be  such  rate  a."?  the  Secretary 
determines  fair  and  rea,5onable  in  relation 
to  the  rate  at  which  pa3Tnents  are  made  avail- 
able for  com.  If  the  Secretary  determines 
that  the  producers  on  a  farm  are  prevented 


from  planting  or  if  planted,  prevented  from 
harvesting  any  portion  of  the  farm  acreage 
allotment  to  feed  grains  or  other  nonconsei-v- 
Ing  crop,  because  of  drought,  flood,  or  ocher 
natural  disaster  or  condition  bej-ond  the  con- 
trol of  the  producer,  the  r«te  of  payment  on 
such  portion  shall  be  the  larger  of  (A)  the 
foregoing  rate,  or  (B)  one-third  of  the  es- 
tablished price. 

"  "(2)  The  Secretary  shall,  prior  to  January 
1  of  each  calendar  year,  determine  and  pro- 
claUm  for  the  crop  produced  In  such  calendar 
year  a  national  acreage  allotment  for  feed 
grains,  which  s'.iall  be  the  number  of  acres 
he  determines  on  the  basts  of  the  estimated 
national  aTcra!;e  yield  of  the  feed  grains  in- 
f-ludcd  in  the  program  for  Oie  crop  for  v.hich 
'.he  determination  Is  being  made  will  produce 
the  quantity  (less  Imports)  of  such  feed 
erains  that  he  estimates  will  be  utinzeci 
domestically  and  for  export  during  that 
marketing  j-ear  for  such  crop.  If  Hie  Secre- 
tary determines  that  carryover  stocks  of  any 
of  the  feed  Rrains  are  excessive  or  an  lncrefi«e 
in  stocks  Is  needed  to  assure  a  desirable 
carryover,  he  may  adjust  the  feed  grain 
allot.-nent  by  the  amount  he  determines  v.ill 
accomplish  the  desired  decrease  or  tn'-rea.se 
in  carryover  stocks.  State,  county,  and  farm 
feed  grein  allotments  siiall  be  established 
on  tlie  Ija^s  of  the  feed  grain  aUotmeni.s 
estatuished  for  tlie  preceding  crop  jfor  1974 
on  tlie  basis  of  the  feed  grain  bases  estatj- 
Itshe-J  for  1973),  adjusted  to  the  exteiiv 
deemed  necessary  to  establish  a  fair  and 
equitable  apportionment  bese  for  each  State, 
county,  eutd  farm.  Not  to  exceed  1  per  centum 
of  tl>e  State  feed  grain  allotment  may  be 
ressrved  for  apportionment  to  new  feed  graiJi 
farms  on  the  basis  of  the  following  factors; 
suitabiUty  of  the  land  for  production  of 
feed  grains,  the  extent  to  which  tlje  farm 
operator  is  d^endent  on  income  from  farm- 
ing for  his  livelihood,  the  production  of  feed 
u-rains  ou  other  farms  owned,  oper&tei,  or 
controlled  by  the  farm  operator,  and  such 
other  factors  as  the  Secretary  determines 
should  he  considered  for  tlie  purpose  of 
establishing  fair  and  equitable  feed  grpi:i 
allotments. 

••  '(3)  If  for  any  crop  the  total  acreage  on 
a  farm  planted  to  feed  grains  included  hi 
the  program  formulated  under  this  subsec- 
tion is  less  than  the  feed  grain  allotment  for 
the  farm,  the  feed  grain  allotment  for  the 
farm  for  the  sncoeedlng  crop.s  shall  be  re- 
duced by  the  percentage  by  which  the 
planted  acreafe  is  less  than  the  feed  grain 
allotment  for  the  farm,  but  such  reductioi! 
shall  not  exceed  20  percentum  of  the  feed 
grain  ailoUnent.  If  no  acreage  has  been 
planted  to  such  feed  grains  for  Uiree  con- 
secutive crop  years  on  any  farm  which  has 
a  feed  grain  aUotment.  such  farm  shall  lose 
its  feed  grain  allotment:  Provided;  That  no 
farm  feed  grain  allotment  siiall  be  redu<L-ed 
or  lost  through  failure  to  plant,  if  the  pro- 
ducer elects  not  to  receive  payment  for  such 
portion  of  the  farm  feed  grain  allotment  rot 
planted,  to  which  he  would  oUicrwise  h; 
entitled  imder  the  provisions  of  this  Act 
Any  such  acres  eliminated  from  any  farm 
shall  be  assigned  to  a  national  pool  for  the 
adjustment  of  feed  grain  allotments  as  pro- 
vidc(3  for  in  .subsection  (e)  (2).  Producers  on 
any  farm  who  have  planted  to  such  f«?  ■ 
grains  not  less  than  60  per  centum  of  the 
feed  grain  allotment  shall  be  considered  to 
h.ive  planted  an  acreage  equal  to  100  per 
centVini  of  such  allotment.  An  acicage  on 
the  farm  wliicli  the  Secretary  determhics 
was  not  planted  to  such  feed  grain  l>ecause 
of  drought,  flood,  or  other  natural  disaster 
or  condition  beyond  the  control  of  tlie  pro- 
ducer shall  be  considered  to  be  an  acreage 
of  feed  grains  planted  for  har'.-est.  For  the 
purpose  of  this  paragraph,  the  Secretary  may 
permit  producers  of  feed  grains  to  have  acre- 
age devoted  to  soybeans,  wheat,  guar,  castoi 
beans,    cotton,   trlticale,   oats,   rye,   or   such 
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other  crops  as  the  Secretary  may  deem  ap- 
propriate, considered  as  devoted  to  the  pro- 
duction of  such  feed  grains  to  such  extent 
and  subject  to  such  terms  and  conditions 
as  the  Secretary  determines  will  not  impair 
the  effective  operation  of  the  program.'." 

(C)  striking  out  "1971,  1972,  1973  '  where  it 
appears  in  that  part  which  amends  section 
105(c)(1)  of  the  Agricultural  Act  of  1949 
and  Inserting  "1971  tiirough  1977",  and  by 
amending  the  second  sentence  of  section 
105(c)(1)  to  read  as  follows;  "If  a  set-aside 
of  cropland  is  in  effect  under  this  subsection 
(c),  then  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on  corn, 
grain  sorghums,  and.  if  designated  by  the 
Secretary,  barley,  respectively,  the  producers 
on  a  farm  must  set  aside  and  devote  to  ap- 
proved conservation  uses  an  acreage  of  crop- 
land equal  to  (i)  such  percentage  of  tlie 
feed  grain  allotment  for  the  farui  as  may 
be  specified  by  the  Secretary,  plus,  if  re- 
quired by  the  Secretary  (ii)  the  acreage  of 
cropland  on  the  farm  devoted  in  preceding 
years  to  soil  conserving  uses,  as  determined 
by  the  Secretary." 

(D)  amending  tlie  third  sentence  of  sec- 
tion 105(c)  (1)  to  read  as  follows:  "The  Sec- 
retary Is  authorized  for  the  1974  through 
1977  crops  to  limit  tlie  acreage  planted  to 
feed  grains  on  tlie  farm  to  a  percentage  of 
the  farm  acreage  allotment.". 

(E)  striking  out  paragraphs  (1)  and  (3) 
of  subsection  (e),  and  striking  out  all  of 
subsection  (g), 

(F)  inserting  after  the  second  sentence  of 
section  105(c)  (3)  the  following;  "The  Secre- 
tary may,  in  the  case  of  programs  for  the 
1974  through  1977  crops,  pay  an  appropriate 
share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  the  foregoing  .sen- 
tences." 

COTTON  PROGP.AM 

Suspension  of  Marketing  Quotas  for  Cotton. 

Minimum  Base  Acreage  Allotment 

(19)  Section  601  Is  amended  by — 

(A)  striking  out  "1971.  1972,  and  1973" 
wherever  it  appears  tlierein  and  inserting 
"1971  through  1977'", 

(B)  striking  "1970,  1971.  and  1972"  from 
paragrapli  (2)  and  inserting  "1970  through 
1976", 

(C)  effective  beginning  with  the  1974  crop, 
striking  out  the  following  from  section  344a 
(a)  in  section  601  "for  which  a  farm  base 
acreage  allotment  is  establislied  (other  than 
pursuant  to  section  350(e)  (1)  (A) )", 

(D)  strilang  "1974"  from  paragraph  (3)  (1) 
and  Inserting  '•1978",  and  by  striking  "1972 
and  1973"  from  paragrapli  (4)  and  inserting 
"1972  through  1977", 

(E)  effective  beginning  with  the  1974  crop, 
adding  at  the  end  of  section  350(a)  In  para- 
graph (4)  of  section  601  the  following:  "The 
national  base  acreage  allotment  for  the  1974 
through  1977  crops  shall  not  be  less  than 
eleven  million  acres.", 

(F)  effective  beginning  with  the  1974  crop, 
striking  "soybeans,  wheat  or  feed  grains' 
from  the  last  sentence  of  section  350(e)(2) 
In  paragraph  (4)  of  section  601  and  Insert- 
ing "soybeans,  wheat,  feed  grains,  guar,  cas- 
tor beans,  trlticale.  oats,  and  rye,  or  such 
other  crops  as  the  Secretary  may  deem  ap- 
propriate". 

(G)  effective  beginning  with  the  1974 
crop,  striking  the  words  "an  adjoining"  in 
the  first  sentence  of  section  350(h)  as  found 
in  paragraph  (4)  of  section  601,  and  insert- 
ing in  lieu  thereof  "any  other  nearby", 

(H)  effective  beginning  with  the  1974 
crop,  striking  subsection  350(g)  in  paragraph 
(4)  of  section  601  and  redesignating  suij- 
section  (h)  as  subsection  (g). 

Cotton  Production  Incentives 

(20)  Section  602  is  amended  by— 

(A)  striking  "1971,  1972,  and"l973'  wher- 
ever it  appears  therein  and  inserting  "1971 
through  1977".  by  striking  "the  1972  or  1973 
crop"  where  It  appears  in  that  part  amend- 


ing section  103(e)  (1)  of  the  Agricultural  Act 
of  1949  and  inserting  "any  of  the  1972 
through  1977  crops",  and  by  striking  out 
"acreage  world  price"  in  that  part  amend- 
ing section  103(e)(1)  of  the  Agricultural 
Act  of  1949,  and  substituting  "average  price 
of  American  cotton  in  world  markets"; 

(B)  in  that  part  amending  section  103(e) 
(1)  of  the  Agricultural  Act  of  1949  striking 
out  "two-year  period"  whenever  it  appears 
therein  and  substituting  "three-year  pe- 
riod'; and  by  striking  out  that  part  begin- 
ning with  "except  that"  in  the  first  sentence 
and  substituting  "except  that  if  the  loan 
rate  so  calculated  Is  higher  than  the  then 
current  level  of  average  world  prices  for 
American  cotton  of  such  quality,  the  Secre- 
tary is  authorized  to  adjust  the  current 
calculated  loan  rate  for  cotton  to  90  per 
centum  of  the  then  current  average  world 
price."; 

(C)  effective,  beginning  with  the  1974 
crop,  amending  section  103(e)(2)  of  the 
Agricultural  Act  of  1949,  as  it  appears  in 
such  section  602  to  read  as  follows: 

"(2)  Payments  shall  be  made  for  each 
crop  of  cotton  to  the  producers  on  each  farm 
at  a  rate  equal  to  the  amount  by  whicli 
the  higher  of — 

"  ( 1 )  the  average  market  price  received  hy 
farmers  for  upland  cotton  during  the  calen- 
dar year  which  includes  the  first  five  montiis 
of  the  marketing  year  for  sucli  crop,  as  de- 
termined by  tlie  Secretary,  or 

"(2)  the  loan  level  determined  under  para- 
graph ( 1 )  for  such  crop 

is  less  than  the  established  price  of  38  cents 
per  poimd  adjusted  for  each  of  the  1975 
through  1977  crops  to  reflect  any  changes 
in  the  index  of  prices  paid  by  farmers  for 
production  items,  interest,  taxes,  and  wage 
rates;  Provided.  That  any  increase  that 
would  otherwise  be  made  in  the  established 
price  to  reflect  a  change  in  the  index  of 
prices  paid  by  farmers  shall  be  adjusted 
to  reflect  any  change  in  (1)  the  national  aver- 
age yield  per  acre  of  cotten  for  the  three 
calendar  years  preceding  the  year  for  which 
the  determination  is  made,  over  (11)  the  na- 
tional average  yield  per  acre  of  cotton  for 
the  three  calendar  years  preceding  the  year 
previous  to  the  one  for  which  the  determina- 
tion is  made.  If  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting,  or  if  planted,  prevented  from  har- 
vesting any  portion  of  the  allotment  to  cot- 
ton, because  of  drought,  flood,  or  other  nat- 
ural disaster,  or  condition  beyond  the  con- 
trol of  the  producer,  the  rate  of  payment  for 
such  portion  shall  be  the  larger  of  (A)  the 
foregoing  rate,  or  (B)  one-tliird  of  tlie  estab- 
lished price.  The  payment  rate  with  respect 
to  any  producer  who  (i)  is  on  a  small  farm 
(that  is,  a  farm  on  wliich  the  base  acreage 
allotment  is  ten  acres  or  less,  or  on  which 
the  yield  used  in  making  payments  times 
the  farm  base  acreage  allotment  is  five  tlious- 
and  potuids  or  less,  and  for  which  the  base 
acreage  allotment  has  not  been  reduced  un- 
der section  350(f) ),  (ii)  resides  on  such  farm, 
and  (ill)  derives  his  principal  income  from 
cotton  produced  on  such  farm,  shall  be  in- 
creased by  30  per  centum;  but.  notwithstand- 
ing paragraph  (3).  such  increase  shall  be 
made  only  with  respect  to  his  share  of  cot- 
ton actually  harvested  on  such  farm  within 
the  quantity  specified  in  paragrapli    (3)." 

(D)  effective  beginning  with  the  1974  crop, 
section  103(e)(3)  of  the  Agricultural  Act  of 
1949  is  amended  (A)  by  striking  out  all  of 
the  first  sentence  after  tlie  word  "multiply- 
ing"' and  substituting  "the  farm  base  acreage 
allotment  for  the  farm  for  the  crop  by  the 
average  yield  established  for  tlie  farm,"  and 
(b)  by  striking  out  the  second  sentence, 

(E)  the  fourth  sentence  of  section  103^6) 
(4)  (A)  of  the  Agricultural  Act  of  1949  as 
found  in  section  602  is  amended  to  read  as 
follows;  "Tlie  Secretary  shall  permit  pro- 
ducers to  plant  and  graze  on  set-aside  acre- 
age sweet  sorghum,  and   the  Secretary  may 


permit,  subject  to  such  terms  and  conditions 
as  he  may  prescribe,  all  or  any  of  the  set- 
aside  acreage  to  be  devoted  to  hay  and  graz- 
ing or  tlie  production  of  guar,  sesame,  saf- 
flower,  sunflower,  castor  beans,  mustard 
seed,  crambe,  plantago.  ovato,  flaxseed, 
trlticale,  oats,  rye,  or  other  commodity,  it 
he  determines  that  such  production  is  need- 
ed to  provide  an  adequate  supply,  is  not 
likely  to  increase  the  cost  of  the  price-sup- 
port progran:,  and  will  not  adversely  affect 
farm  income."' 

(F)  inserting  after  the  second  sentence  of 
section  103(e)(5)  of  the  Agricultural  Act 
of  1949  as  it  appears  in  such  section  602  tl.e 
following ;  "The  Secretary  may  in  the  case  of 
programs  for  the  1974  through  1977  crops, 
pay  an  appropriate  share  of  the  cost  of  prac- 
tices designed  to  carry  out  the  purposes  of 
the  foregoing  sentences." 

Commodity  Credit  Corporation  Sales  Price 
Restrictions  for  Cotton 

(21)  Section  603  Ls  amended  by  striking 
out  •■1974"  and  Inserting  "1978'",  and  by  de- 
leting "110  per  centum"  and  iiisertiiip  in  lieu 
thereof  -lis  per  centvmi". 

Miscellaneous  Cotton   Provisions 

(22)  Sections  604,  605,  606.  and  607  are 
each  amended  by  striking  out  "1971.  1972. 
and  197J  ■  and  inserting  -1971  tl.iou,ih 
1977-. 

Cotton  Insect  Eradication 
(24)  Title  VI  is  amended  by  adding  at  the 
end  thereof  the  following; 

"Sec  611.  Section  104  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by  add- 
ing a  new  subsection  (d)  as  follows; 

"  "(d  I  In  order  to  reduce  cotton  production 
costs,  to  prevent  tlie  movement  of  certain 
cotton  plant  insects  to  areas  not  now  in- 
fected, and  to  enhance  tlie  quality  of  the 
environment,  tiie  Secretary  is  authoiiz?d  and 
directed  to  carry  out  programs  to  destroy  and 
eliminate  cotton  boll  weevils  in  Infested 
areas  of  tlie  United  States  as  provided  herein 
and  to  carry  out  similar  programs  with  re- 
spect to  pink  bollworms  or  any  other  major 
cotton  insect  if  tlie  Secretary  determines 
tiiat  methods  and  systems  have  been  devel- 
oped to  the  point  that  success  in  eradication 
of  sucli  insects  is  assured.  The  Secretary 
shall  carry  out  the  eradication  programs  ati- 
thorized  by  this  subsection  through  the 
Commodity  Credit  Corporation.  In  carrying 
out  insect  eradication  projects,  the  Secretary 
shall  utilize  tlie  technical  and  related  serv- 
ices of  appropriate  Federal.  State,  private 
agencies,  and  cotton  organizations.  Produc- 
ers and  landowners  in  an  eradication  zone, 
as  established  by  the  Secretary,  and  who  are 
receiving  benefits  from  any  program  admin- 
istered by  the  United  States  Department  of 
Agriculture,  shall,  as  a  condition  of  receiving 
or  continuing  any  such  benefits,  participate 
in  and  cooperate  with  the  eradication  proj- 
ect, as  specified  in  regulations  of  the  Secre- 
tary. 

"The  Secretary  may  Issue  such  regulations 
as  he  deems  necessary  to  enforce  the  provi- 
sions of  this  subsection  with  respect  to 
achieving  the  compliance  of  producers  and 
landovvners  who  are  not  receiving  benefits 
from  any  program  administered  by  the  United 
Stares  Department  of  Agriculture.  Any  per- 
son v.ho  know ingly  violates  any  such  regula- 
tion promulgated  by  the  Secretary  under 
this  subsection  may  be  assessed  a  civil  pen- 
alty of  not  to  exceed  $5,000  for  each  offense. 
No  civil  penalty  shall  be  assessed  unless  the 
person  shall  have  been  given  notice  and  oj)- 
portunity  for  a  hearing  on  such  charge  iii 
the  county,  parish,  or  incorporated  city  of 
the  residence  of  the  person  cliarged.  In  deier- 
niining  tiie  amount  of  tlie  penalty  the  Sec- 
retary shall  consider  the  appropriateness  of 
such  penalty  to  the  size  of  the  busir.ess  of 
the  person  charged,  the  effect  ou  the  per- 
son's ability  to  contUuie  In  business,  and  the 
gravity  of  the  violation.  Wliere  special  meas- 
ures dvsined  essential  to  achievement  of  tl.e 
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eradication  objective  are  taken  by  the  project 
and  result  in  a  loss  of  prodnction  and  in- 
corae  to  the  producer,  the  Secretary  shall  pro- 
vide reasonable  and  equitable  indemnifica- 
tion from  fiinds  available  for  the  project,  and 
aLso  provide  for  appropriate  protection  of 
;.he  allotment,  acreage  hi.story.  and  average 
vield  for  the  farm.  The  cost  of  the  prcgram 
in  each  eradication  zone  shall  be  determined, 
ruid  cotton  producers  in  the  zone  shall  be 
i-pquired  to  pav  up  to  one-half  thereof,  with 
'he  exact  share  ia  each  zone  area  to  bs  specl- 
llcd  by  the  Secretary  upon  his  finding  iht.- 
such  share  is  reasonable  and  eqxiitnble  based 
on  population  levels  of  the  target  insect  and 
the  degree  of  control  measures  normally 
required.  Each  producer's  pro  rata  share 
sliall  be  deducted  from  his  cotton  payment 
under  this  Act  or  otherwise  collected,  as  pro- 
vided in  regulations  of  the  Secretary.  Insofar 
as  practicable,  cotton  producers  and  other 
persons  engaged  in  cotton  production  in  the 
eradication  zone  shall  be  employed  to  par- 
ticipate in  the  work  of  ilie  project  in  such 
;x>ne.  Funding  of  ilie  prograiu  sliall  be  ter- 
minated at  such  time  as  the  Secretary  deter- 
mines and  reports  to  tiie  Caiigress  that  com- 
plete eradication  of  the  iniiecis  for  which 
programs  are  undertaken  pursuant  to  this 
subsection  has  been  accomplished.  Ftinds  in 
custody  of  agencies  carrying  oiit  the  program 
shall,  upon  termination  of  such  program,  be 
accounted  for  to  the  Secretary  for  appropri- 
ate disposition. 

"The  Secretary  Is  authorized  to  cooperate 
with  the  Government  of  Mexico  in  carrying 
out  operations  or  meastires  In  Mexico  which 
he  deems  necessary  and  feasible  to  prevent 
the  movement  into  the  United  States  from 
Mexico  of  any  Insects  eradicated  under  the 
provisions  of  this  stibsection.  Tlie  mearure 
and  character  of  cooperation  carried  out 
under  this  stibsection  on  the  part  of  the 
United  States  and  on  the  part  of  the  Gov- 
ernment of  Mexico,  including  the  expendi- 
ture or  use  of  funds  made  available  by  the 
Secretary  under  this  subsection,  shall  be 
such  as  may  be  prescribed  by  the  Secretary, 
Arrangements  for  the  cooperation  authorized 
by  this  subsection  shall  be  made  through  and 
in  constiltation  with  the  Secretary  of  State. 
The  Commodity'  Credit  Corporation  shall  not 
make  any  expenditures  for  carrying  out  the 
purposes  of  this  subsection  unless  the  Cor- 
poration has  received  funds  to  cover  such 
expenditures  from  appropriations  made  to 
carry  out  the  purposes  of  this  subsection. 
There  are  hereby  authorized  to  be  appro- 
priated to  the  Commodity  Credit  Corpora- 
tion such  sums  a3  the  Congress  may  from 
time  to  time  determine  to  be  necessary  to 
carry  out  the  parposes  of  this  subsection."." 

(25)  TiUe  VI  Is  further  amended  by  add- 
ing the  following  new  section:  Section  612. 
Section  374(a)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended.  Is  hereby 
amended  by  adding  the  following  new  sen- 
tence: "Where  cotton  is  planted  in  skiprow 
patterns,  the  same  rules  that  were  in  effect 
for  the  1971  Uarough  1973  crops  for  classify- 
ing the  acreage  planted  to  cotton  and  the 
area  skipped  bhall  also  apply  to  the  1974 
UirougJi  1977  crops." 

PUBLIC  LAW  480 

(26)  Title  VII  is  amended — 

(A)  by  striltiiTg  out  ■•1973'  and  iiisexiiiig 
••1977"  in  section  701;  and 

(B)  \>y  adding  a  new  section  703  as  follows: 
"Sec.  703.  Title  IV  of  such  Act  is  amended 

by  adding  at  the  end  thereof  the  following: 
"'Sec.  411.  No  agricultural  commodities 
sliall  be  sold  tinder  title  I  or  title  III  or 
donated  under  title  II  of  this  Act  to  North 
Vietnam,  unless  by  an  Act  of  Congre^  en- 
acted subsequent  to  July  1,  1973,  assistance 
to  North  Vietnam  is  specifically  authorized." 


MISCELLANEOUS  PROVTSIOKS 
(27;   Title  VIU  Is  amended  as  follows: 

B££KEiJ>EB   lNOEMVm£S 

(A)  Section  804  Is  ntnended  by  striking 
ovii  •December  31.  1973"  and  inserting  •De- 
cei.ibtr  ai.  1977". 

Expor.T  Sales  Reporting 

(B)  By  adding  the  following  ne-v  sections: 
"Sec.  807.  All  exporters  of  wheat  and  wheal 

fiour.  feed  grains,  oil  seeds,  cotton  and  prod- 
ucts thereof,  and  other  commodities  the  Sec- 
retary may  deiignate  produced  in  the  United 
States  shall  report  to  the  Secretary  of  Agri- 
culttu-e,  on  a  weekly  basis,  the  foUowlug  In- 
forniatiou  regarding  any  contract  for  export, 
sales  entered  Ijito  or  subsequently  modified 
iu  any  manner  during  the  reporting  period: 
(a)  type,  class,  and  qtiantity  of  the  com- 
modii.v  sought  to  be  exported,  (b)  the  mar- 
keting year  of  shipment,  (c)  destination,  if 
known.  Individual  reports  shall  remain  cou- 
ndeutial  but  shall  be  complied  by  the  Secre- 
tary and  published  iji  compilation  form  each 
•.veek  following  the  week  of  reporting.  All 
exporters  of  agricultiu^al  commodities  pro- 
duced in  the  United  States  shall  upon  re- 
q\ie.st  of  the  Secretary  of  Agrictilture  im- 
mediately report  to  the  Secretary  any  Infor- 
maiiou  with  respect  to  export  sales  of  agri- 
cultural commodities  and  at  such  times  as 
he  may  request.  Any  person  (or  corporation) 
who  kn.owingly  falls  to  report  export  sales 
P'jrsuaxit  to  the  requLremenis  of  this  section 
shall  be  fined  not  more  than  $25,000  or  Im- 
prisoned not  more  than  one  year,  or  both. 
The  Secretary  may  suspend  the  requirement 
lor  publishing  data  with  respect  to  any  com- 
modity or  type  of  class  tiiereof  during  any 
period  in.  which  he  determines  that  there 
is  a  domestic  supply  of  such  commodity 
iitibstantially  in  excess  of  the  quantity  needed 
to  meet  domestic  requirements,  and  that 
total  supplies  of  such  commodity  In  the  ex- 
porting countries  are  estimated  to  be  in  sm- 
plufi,  ond  that  anticipated  exports  will  not 
restUt  in  excessive  dram  on  domestic  sup- 
plies, and  that  to  require  the  reports  to  be 
made  will  imduly  hamper  export  sales.  Such 
suspension  shall  not  remain  In  effect  for  more 
tlian  sixty  days  unless  extended  by  the  Sec- 
retary. Extensions  of  such  suspension.  If  any, 
sbaU  also  be  limited  to  sixty  days  each  and 
shaU  only  be  promulgated  If  the  Secretary 
determines  that  the  circumstEinces  at  the 
time  of  the  commencement  of  any  extension 
meet  the  conditions  described  heireln. 

"Sec.  B08.  The  Secretary  shall,  within 
.sixty  (60)  days  from  the  enactment  of  this 
Act,  submit  to  the  Congress  a  detailed  report 
indicating  what  steps  are  being  taken  to 
implement  the  recommendations  of  the  Con- 
troller General  of  the  United  States  In  his 
Report  to  the  Congress  dated  July  9,  1973, 
entitled  Russian  Wheat  Sales  and  Weaknes-ies 
in  Agriculture's  Management  of  Wheat  Ex- 
port Subsidy  Program   (B   176943). 

"Wheat  and  Feed  Grains  Research 

"Sec.  809.  In  order  to  redtice  fertilizer  and 
herbicide  usage  iu  excess  of  production  needs, 
to  develop  wheat  and  feed  grain  varieties 
more  susceptible  to  complete  fertiliser  utili- 
zation, to  improve  the  resistance  of  wheat 
and  feed  grain  plants  to  disease  and  to  en- 
hance their  conservation  and  environmental 
qualities,  the  Secretary  of  AgriciUiure  is  au- 
iliori^xd  and  directed  to  carry  out  regional 
and  national  research  programs. 

"In  carrying  otit  such  research,  the  Secre- 
tary shall  utilize  the  technical  and  related 
services  of  the  appropriate  Federal,  State, 
and  private  agencies. 

'There  is  authorized  to  bo  approprlaten 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section,  but  not  more 
than  $1,000,000  in  any  fiscal  year. 


"Emergency  Reserve 
"Sec.  810.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture shall  imder  the  provisions  of  this  Act 
establish,  maintain,  and  dispose  of  a  se- 
parate reserve  of  inventories  of  wheat,  feed 
grains,  and  stjybeans  for  the  purpose  of  al- 
leviating distress  caused  by  a  nattiral  disas- 
ter. 

"Such  re5=erve  Inventories  shall  include 
fUfh  quantities  of  grain  that  the  Secretary 
deems  needed  to  provide  for  the  alleviation 
cf  distress  as  the  result  of  a  natural  disaster 
"(»>)  The  Secretary  shall  acquire  such  com- 
modities through  the  price  support  program. 
"(c)  Except  when  a  state  of  emergency 
has  been  proclaimed  by  the  President  or  by 
concurrent  resolution  of  Congress  declaring 
fnat  such  reserves  should  be  disposed  or 
the  Secret.iry  shall  not  offer  any  commod- 
ity iu  the  reserve  for  sale  or  disposition. 

"(d)  The  Secretary'  is  also  authcrized  to 
dispose  of  such  commodities  only  for  (1)  use 
in  relieving  distress  (a)  in  any  State,  the 
District  of  Columbia,  Puerto  Rico,  Guam,  or 
the  Virgin  Islands  and  (b)  in  connection 
with  any  major  disaster  determined  by  the 
President  to  warrant  assistance  by  the  Fed- 
eral Government  under  Public  Law  875. 
Eighty-first  Congress,  as  amended  (42  U.S.C. 
1855  et  seq.>,  or  (2)  for  use  In  connection 
with  a  state  of  civil  defense  emergency  as 
proclaimed  by  the  President  or  by  concur- 
rent resolution  of  the  Congress  in  accordance 
with  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950,  as  amended  (50  U.SC 
App.  2251-2297). 

"(e)  The  Secretary  may  sell  at  an  equiv- 
alent price,  allowing  for  the  customary  lo- 
cation and  grade  price  differentials,  substan- 
tially equivalent  quantities  In  different  loca- 
tions or  warehouses  to  the  extent  needed  to 
p-operly  handle,  rotate,  distribute,  and  locate 
fauch  reserve. 

••(f)  The  Secretary  may  use  the  Commod- 
ity Credit  Corporation  to  the  extent  feasible 
to  fulfill  the  purposes  of  this  section;  and 
to  the  maximum  extent  practicable  consist- 
ent with  the  fulflllment  of  the  purposes  of 
this  section  and  the  effective  and  efficient 
administration  of  this  section  shall  utilize 
the  usual  and  customary  channels,  facilities, 
and  arrangements  of  trade  and  commerce. 

"(g)  The  Secretary  may  issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

"  (h )  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessar>' 
to  carry  out  the  purposes  of  this  section. 
"Imported  Commodities 
'Sec.  811.  Notwithstanding  any  other  pro- 
visions of  thtB  Act,  the  Secretary  shall  en- 
courage the  production  of  any  caop  of  which 
the  United  States  Is  a  net  Importer  and  for 
which  a  price  support  program  Is  not  In  effect 
by  permitting  the  planting  of  such  crop  on 
sct-a.slde  acreage  and  with  no  reduction  In 
the  rate  of  payment  for  the  commodity. 
"Emergency  Supply  of  Agrictilture  Products 
"Sec.  812(a)  Notwithstandliig  any  other 
provision  of  law,  the  Secretary  of  Agriculture 
shall,  under  the  provisions  of  this  Act,  assist 
farmers,  processors,  and  distributors  in  ob- 
taining such  prices  for  agricultural  products 
that  an  orderly,  adequate  and  steady  supply 
of  such  products  will  exist  for  the  consumers 
of  this  nation. 

"  (b)  The  President  shall  make  appropriate 
ndjustments  In  the  maximum  price  which 
may  be  charged  under  the  provisions  of  Ex- 
ecutive Order  11723  (dated  June  13,  1973) 
or  any  subsequent  Executive  Order  for  any 
agricultural  products  (at  any  point  in  the 
discribution  chain)  as  to  which  the  Secretary 
of  Agriculture  certifies  to  the  President  that 
the  supply  of  the  product  will  be  reduced  to 
unacoeptably  low  levels  as  a  result  of  the 
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freeze  or  subsequent  modification  thereof 
and  that  alternative  means  for  increasing  the 
supply  ai^e  not  available. 

"(c)  Under  this  section,  the  term  "agi-1- 
rultiu-al  prodticts"  shall  Include  meat,  poul- 
try, vege'Lablcs,  fruits  and  all  other  agricul- 
ture commodities.^' 

(28)  By  adding  the  following  new  title  X: 

•TITLE  X— RURAL  ENVIRONMENTAL 
CX)NSEBVATION 

"Sec.  1001.  Notw^ithstandiug  any  other 
provlbicn  of  law,  the  Secretary  shall  carry 
out  the  purposes  specified  In  clauses  ( 1 ) ,  (2 ) , 
(3),  (4),  and  (6)  of  section  7(a)  of  the  Soil 
Conservation  and  Domestic  AUotm.ent  Act, 
as  amended,  section  16(b)  of  such  Act,  and 
in  the  Water  Bank  Act  (IG  U.S.C.  1301  et 
seq.)  by  entering  into  contracts  of  three, 
five,  ten.  or  twenty-five  years  with,  and  at 
the  option  of,  eligible  owners  and  operators 
of  land  as  determined  by  tiie  Secretary  and 
having  such  control  as  the  S9cretary  deter- 
mines to  be  needed  on  the  f<irms,  ranches, 
wetlands,  forests,  or  otlier  lands  covered 
thereby.  In  addition,  the  Secretary  Is  hereby 
authorized  to  purchase  perpetual  easements 
to  promote  said  purposes  of  this  Title,  In- 
cluding the  sound  use  and  mansigement  of 
flood  plains,  shore  lands,  and  aquatic  area.s 
of  the  Nation.  Such  contracts  shall  be  de- 
signed to  assist  farm,  ranch,  wetland,  and 
nonindustrial  priva-te  forest  owners  and  op- 
erators, or  other  owners  or  operators,  to  make. 
In  orderly  progression  over  a  period  of  years, 
such  changes,  if  any,  as  are  needed  to  effec- 
tuate any  of  the  purposes  specified  in  clauses 
(1),  (2),  (3),  (4).  and  (6)  of  section  7(a) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended;  section  16(b)  of  such 
Act;  the  Water  Bank  Act  (16  U.S.C.  1301  et 
seq.);  in  enlarging  fish  and  wildlife  and 
recreation  sources;  Improving  the  level  of 
management  of  nonindustrial  private  forest 
lands;  and  in  providing  long-term  wildlife 
and  upland  game  cover.  In  carrying  out  the 
provisions  of  this  title,  due  regard  shall  be 
given  to  the  maintenance  of  a  continuing 
and  stable  supply  of  agricultural  commodi- 
ties and  forest  products  adequate  to  meet 
consumer  demand  at  prices  fair  to  botli 
producers  and  consumers. 

"Sec.  1002.  Eligible  landowners  and  op- 
erators for  contracts  under  this  title  shall 
ftirnlsh  to  the  Secretary  a  plan  of  fanning 
operations  or  land  use  which  Incorporates 
such  practices  aitd  principles  as  may  be 
determined  by  him  to  be  practicable  and 
which  outlines  a  schedule  of  proposed 
changes.  If  any.  In  cropping  systems  or  land 
use  and  of  the  conservation  measures  which 
are  to  be  carried  out  on  the  farm,  ranch, 
wetland,  forests,  or  other  land  during  the 
contract  period  to  protect  the  farm,  ranch, 
wetland,  forests,  or  other  land  and  surround- 
ing areas,  its  wildlife,  and  nearby  populace 
and  communities  from  erosion,  deterioration, 
pollution  by  natural  and  manmade  causes  or 
to  Insure  an  adequate  sttpply  of  timber  and 
related  forest  products.  Said  plans  may  also, 
in  important  migratory  waterfowl  nestliig 
and  breeding  areas  which  are  Identified  in  a 
conservation  plan  developed  in  cooperatlojt 
with  a  soil  and  water  conservation  district 
In  which  the  lands  are  located,  and  under 
such  rules  and  rcgttlatlons  as  the  Secretary 
may  provide,  include  a  schedule  of  proposed 
changes.  If  any.  to  conserve  surface  waters 
and  preserve  and  Improve  habitat  for  migra- 
tory waterfowl  end  other  wildlife  resources 
and  improve  subsurface  moistttre,  inclttdlng. 
subject  to  the  provisions  of  section  1001  of 
this  title,  the  reduction  of  areas  of  new  land 
coming  Into  production,  the  enhancement  of 
the  natural  beauty  of  the  landscape,  and  the 
promotion  of  comprehensive  and  total  water 
management  study. 

"Sic.    1003.     (a)     Approved    conservation 
plane  of  eligible  landowners  and  opei^ators 
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developed  in  cooperation  with  the  soil  an 
water  conservation  district  or  the  State" 
forester  or  other  appropriate  State  official  In 
which  their  lands  are  situated  shall  form  a 
basis  for  contracts  under  this  title.  Under 
the  contract  the  landowner  or  operator  shall 
agree — 

"(1)  to  effectuate  the  plan  for  his  farm, 
ranch,  forest,  wetland,  or  other  land  substan- 
tially in  accordance  with  the  schedule  out- 
lined therein; 

"(2)  to  forfeit  all  rights  to  further  pay- 
ments or  grants  under  the  contract  and  re- 
fund to  the  United  States  all  payments  cr 
grants  received  thereunder  upon  his  viola- 
tion of  the  contract  at  any  stage  during  the 
time  he  has  control  of  the  land  if  the  Secre- 
tary, after  considering  the  recommendations 
of  the  Soil  anu  Water  Conservation  District 
Board,  or  the  State  forester  or  other  appro- 
priate official  in  a  contract  entered  into  under 
the  provisions  of  section  1009  of  this  title, 
determines  that  sttch  violation  is  of  such  a 
nature  as  to  warrant  termination  of  the  con- 
tract, or  to  make  refunds  or  accept  such  pay- 
ment adjustments  as  the  Secretai-y  may  deem 
appropriate  if  he  determines  that  the  viola- 
tion by  the  owner  or  operator  does  not  war- 
rant termination  of  the  contract; 

"(3)  upon  transfer  of  his  right  and  Interest, 
In  the  farm,  ranch,  forest,  wetland,  or  other 
land  during  the  contract  period  to  forfeit  all 
rights  to  further  payments  or  grants  under 
the  contract  and  reftmd  to  the  United  States 
all  payments  or  grants  received  thereunder 
unless  the  transferee  of  any  such  land  agree.s 
with  the  Secretary  to  as.-;ume  all  obligations 
of  tiie  cont-act; 

"(4)  not  to  adopt  any  practice  specified 
by  the  Secretary  in  the  contract  as  a  practice 
which  would  tend  to  defeat  the  purposes  of 
the  contract; 

"(5)  to  comply  with  all  applicable  Federal, 
State,  or  local  laws,  and  regulations,  includ- 
ing those  governing  environmental  protec- 
tion and  noxious  weed  abatement;  and 

"(6)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  in- 
cludes in  the  contract  to  effectuate  the  pur- 
poses of  the  program  or  to  facilitate  tlie 
practical  administration  of  the  program: 
Provided,  That  all  contracts  entered  into  to 
effectuate  the  purposes  of  the  Water  Bank 
Act  for  wetlands  shall  contain  the  further 
agreement  of  the  owner  or  operator  that  he 
shall  not  drain,  burn,  fill,  or  otherwise  de- 
stroy the  wetland  character  of  such  areas, 
nor  use  such  areas  for  agricultural  purposes: 
And  provided  further.  That  contracts  entered 
into  for  the  protection  of  wetlands  to  effec- 
tuate the  purposes  of  the  Water  Bank  Act 
may  include  wetlands  covered  by  Federal 
or  State  government  easement  which  permits 
agricultural  use.  together  with  such  adjacent 
areas  as  determined  desirable  by  the  Secre- 
tary. 

•■(b)  In  return  for  such  agreement  by 
the  landowner  or  operator  the  Secretary  shall 
agree  to  make  payments  in  appropriate  cir- 
cumstances for  the  use  of  land  maintained 
for  conservation  purposes  as  set  forth  In 
this  title,  and  share  the  cost  of  carrying  out 
those  cor»servation  practices  and  measures 
set  forth  Ui  the  contract  for  which  he  deter- 
mines that  cost-sharing  is  appropriate  and 
la  the  public  interest.  The  portion  of  such 
cost  (including  labor)  to  be  shared  shall  be 
that  part  which  tlie  Secretary  determines  is 
necessary  and  appropriate  to  effectuate  the 
physical  installation  of  the  conservation 
practices  and  measures  under  the  contract, 
but,  In  the  case  of  a  contract  not  entered 
Uito  under  an  advertising  and  bid  procedure 
under  the  provisions  of  section  1009(d)  of 
tills  title,  not  less  than  50  per  centum  or 
more  than  75  per  centum  of  the  actual  costs 
incurred  by  the  owner  or  operator. 

"(c)  The  Secretary  may  terminate  any 
contract  with  a  landowner  or  operator  kj 


mutual  agreement  with  the  owner  or  op- 
erator if  the  Secretary  determines  that  such 
termination  would  ise  in  the  public  in- 
terest, and  may  agree  to  such  modification 
of  contracts  previously  entered  Into  as  be 
may  determine  to  be  desirable  to  carry  out 
the  purposes  of  the  program  or  facilitate  the 
practical  adminl-itration  thereof  cr  to  ac- 
complish equitable  treatment  with  respect 
to  other  similar  conservation,  land  use,  or 
commodity  programs  administered  by  the 
Secretary. 

•'Sec.  1004.  The  Secretary  i";  authorized  to 
make  available  to  eligible  owners  and  op- 
erators conservation  materials  Including 
seeds,  seed  Inoculants.  soil  conditioning  ma- 
terials, trees,  plants,  and,  if  he  determines 
it  is  appropriate  to  the  purposes  of  this 
title,  fertilizer  and  liming  materials. 

"Sec.  1005.  (a)  Notv.-lth.stanaing  th-;  nrovi- 
slons  of  any  ether  title,  the  Secretary  may 
establish  multiyear  set-aside  contracts  for 
a  pe:iod  not  to  extend  beyond  the  1977  crop. 
Producers  agreoing  to  a  m.iltiyear  set-aside 
a^ireement  shall  be  required  to  devote  th.'.i 
acreage  to  vegetative  cover  capable  of  main- 
taining itself  throughout  such  period  ta 
provide  soil  protsction,  water  quality  en- 
hancement, wildlife  production,  and  natural 
beauty.  Grazing  of  livestock  under  this  sec- 
tion shall  be  prohibited.  Producers  entering 
into  agreements  under  this  .'=ection  shall  also 
agree  to  comply  with  all  applicable  State  and 
local  law  and  regulation  govc.ning  noxious 
weed  control. 

"(b)  The  Secretary  shall  provid»  cost-shar- 
i:tg  incentives  to  farm  operators  for  suc'i 
cover  establishment,  whetieve-  a  multiyear 
contract  Is  entered  into  on  all  or  a  portion 
of  the  set-aside  acreage. 

"Sec.  1006.  The  Secretary  shall  is.stie  sttc't 
regulations  as  he  determines  necessary  to 
carry  out  the  provisions  of  this  title.  The 
total  acre?ge  placed  under  apreements  whif-h 
result  In  their  retirement  from  productio  i 
in  any  county  or  local  community  .shall  in 
addition  to  the  limitations  elsewhere  In  th's 
title  be  limited  to  a  percentage  of  the  total 
eligible  acreage  in  such  county  or  local  com- 
munity which  the  Secretary  determines 
v-Tjuld  not  adversely  affect  the  economv  of 
the  county  or  local  community.  In  deter- 
mining such  percentage  the  Secretary  shan 
give  appropriate  consideration  to  the  pro- 
ductivity of  the  acreage  being  retired.  If  any, 
as  compared  to  the  average  proditctivity  of 
eligible  acreage  in  such  county  or  local  com- 
munity which  fxie  Secretary  determines 
would  not  adversely  affect  the  economy  of 
the  county  or  local  community. 

"Sec.  1007.  (a)  The  Secretary  of  Agricul- 
ture shall  appoint  an  advisory  bo.ard  in  each 
State  to  advise  the  State  committee  of  that 
State  (established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act)  regarding  the  types  of  consarvatio:! 
measures  that  should  be  approved  to  effec- 
tuate the  purposes  of  this  title.  TT.e  Secretary 
shall  appoint  at  least  six  individuals  to  tlie 
advisory  boards  of  each  State  who  are  espe- 
cially qualified  by  reason  of  education,  train- 
ing, and  experience  in  the  fields  of  agricul- 
ture, soil,  water,  wildlife,  fish,  and  iore^.x, 
managsment.  Said  appointed  members  EJi.t'l 
include,  but  not  be  limited  to.  the  State  soil 
consen'atlonlst,  the  State  forester,  tiie  State 
administrator  of  the  water  quality  proerams. 
and  the  State  wildlife  administrator  or  their 
desigaces:  Provided,  That  such  board  shall 
limit  its  advice  to  the  State  committees  to 
the  types  of  conservation  meastu'es  that 
should  be  approved  affecting  the  water  bank 
program;  the  authorization  to  purchase  per- 
petual easements  to  promote  tbe  purposes  of 
this  title,  as  described  in  eectloa  1001  ot  tliis 
title;  the  providing  of  long-term  upland 
game  cover;  and  the  establisbiiaent  and  man- 
agement  of    approved    practioea    oti   multi- 
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year  set-aside  contracts  as  provided  in  sec- 
tion 1005  of  this  title. 

■•(b)  The  Secretary  of  Agriculture,  through 
the  establishment  of  a  national  advisory 
board  to  be  named  in  consultation  with  the 
Secretary  of  the  Interior,  shall  seek  the  ad- 
vice and  assistance  of  the  appropriate  offi- 
ciais  of  the  several  States  in  developing  the 
programs  under  this  title,  especially  in  de- 
veloping guidelines  for  (1)  providing  tech- 
nical assistance  for  wildlife  habitat  improve- 
ment practices,  (2)  evaluating  effects  on  sur- 
rounding areas.  (3)  considering  aesthetic 
values,  (4)  cliecking  compliance  by  coopera- 
tors.  and  (5)  carrying  out  programs  of  wild- 
life management  authorized  under  this  title: 
Provided,  That  such  board  shall  limit  its 
advice  to  subjects  which  cover  the  tj-pes  of 
conservation  measures  that  should  be  ap- 
proved regarding  the  water  banlc  program: 
the  authorization  to  purchase  perpetual 
easements  to  promote  the  purposes  of  this 
Act.  as  described  in  section  1001  of  this  title; 
the  providing  of  longierm  upland  game  cover: 
and  the  establishment  and  management  of 
approved  practices  on  multiyear  set-aside 
contract-*  as  provided  in  section  1005  of  this 
title. 

•Sec.  1008.  In  carrying  out  the  programs 
authorized  under  sections  1001  through  1006 
of  this  title,  the  Secretary  shall  in  addition 
to  appropriate  coordination  with  other  In- 
terested Federal,  State,  and  local  agencies, 
utilize  the  services  of  local,  county,  and 
State  committee;  eslabllbhed  luider  section  8 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended.  The  Secretary  Is  also 
authorized  to  utilize  the  facilities  and  serv- 
ices of  the  Commodity  Credit  Corporation  hi 
discharging  his  functons  and  responsbilities 
under  this  program.  The  Secretary  shall  also 
utilize  the  technical  services  of  the  Soil  Con- 
servation, the  Forest  Service,  State  forestry 
organizations,  soli  and  water  conservation 
districts,  and  other  State,  and  Federal  agen- 
cies, as  appropriate,  in  development  and  In- 
stallation of  approved  conservation  plans 
und-r  this  title. 

•■Sec.  1009.  (a)  In  furtherance  of  the  pur- 
poses of  this  title,  the  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  develop 
and  carry  out  a  pilot  forestry  incentives  pro- 
gram to  encourage  the  development,  manage- 
ment, and  protection  of  nonindustrial  private 
forest  lands.  The  purposes  of  such  a  pro- 
gram shall  bs  to  encourage  landowners  to 
apply  practices  which  will  provide  for  the 
afforestation  of  suitable  open  lands  and  re- 
forestation of  cutover  and  other  nonstocked 
and  understocked  forest  land'  and  intensive 
multiple-purpose  management  and  protec- 
tion of  forest  resources  so  as  to  provide  for 
production  of  timber  and  related  benefits. 

••(b)  For  the  purposes  of  this  section,  the 
term  'non-industrial  private  forest  lands' 
means  lands  capable  of  producing  crops  of 
industrial  wood  and  owned  by  any  private 
hidivldua!,  group,  association,  corporation, 
or  other  legal  entity.  Such  term  does  not  in- 
clude private  entities  which  regularly  en- 
gage in  the  business  of  manufacturing  forest 
products  or  providing  public  utilities  serv- 
ices of  any  type,  or  the  subsidiaries  of  such 
entities. 

"(c)  Tlie  Secretary  shuU  consult  with 
the  State  forester  or  other  appropriate  official 
of  the  respective  States  in  the  conduct  of 
the  forestry  Incentives  program  under  this 
section,  and  Federal  assistance  shall  be  ex- 
tended In  accordance  with  section  1003(b) 
of  this  title.  The  Secretary  shall  for  the  pur- 
poses of  this  section  distribute  funds  avail- 
able for  cost  sharing  among  and  within  the 
Slates  only  after  assessing  the  public  benefit 
Incident  thereto,  and  after  giving  appro- 
priate consideration  to  the  number  and 
acreage  of  commercial  forest  lands,  number 
of  eligible  ownerships  in  the  State,  and 
counties  to  be  served  by  such  cost  sharUig; 
ti»e  potential  productivity  of  such  lands; 
and  the  need  for  reforestation,  timber  stand 


improvement,  or  other  forestry  investments 
on  such  land.  No  forest  Incentives  contract 
shall  be  approved  under  this  section  on  a 
tract  greater  than  five  hundred  acres,  unless 
the  Secretary  finds  that  significant  public 
benefit  will  be  incident  to  such  approval. 

"(d)  The  Secretary  may,  if  he  determines 
that  such  action  will  contribute  to  the  effec- 
tive and  equitable  administration  of  the 
program  established  by  this  section,  use  an 
advertising  and  bid  procedure  in  determin- 
ing the  lands  in  any  area  to  be  covered  by 
agreements. 

"(e)  In  implementing  the  program  under 
this  section,  the  Secretary  will  cause  it  to 
be  cooi-dinated  with  other  related  programs 
in  such  a  manner  as  to  encourage  the  utiliza- 
tion of  private  agencies,  firms,  and  individ- 
uals furnishing  services  and  materials  needed 
in  the  application  of  practices  included  in 
the  forestry  incentives  improvement  pro- 
gram. The  Secretary  shall  periodically  report 
to  the  appropriate  congressional  committees 
of  the  progress  and  conduct  of  the  program 
established  under  this  section. 

"Sec.  1010.  There  are  hereby  authorized 
to  be  appropriated  annually  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title.  The  programs,  contracts,  and 
authority  authorized  under  this  title  shall 
be  In  addition  to,  and  not  in  substitution 
of,  other  programs  in  such  areas  authorized 
by  this  or  any  other  title  or  Act,  and  shall 
not  expire  with  the  termination  of  any  other 
title  or  Act:  Provided,  That  not  more  than 
$25,000,000  annually  shall  be  authorized  to 
be  appropriated  for  the  programs  authorized 
under  section  1009  of  this  Act.^' 

Sec.  2.  Section  301  of  the  Act  of  August  14. 
1946    (Public   Law    79-733),   as   amended    (7 
U.S.C.  1628) ,  Is  hereby  repealed. 
FOOD  STAMPS 

Sec.  3.  The  Food  Stamp  Act  of  1964,  as 
amended,  is  amended — 

(a)  That  (a)  the  second  sentence  of  sec- 
tion 3(e)  of  the  Food  Stamp  Act  of  1964  (7 
use.  2012(e)  Is  amended— 

(1)  by  striking  out  "or";  and 

(2)  by  inserting  before  the  period  at  tlie 
end  thereof  of  the  following:  ",  or  (3)  any 
narcotics  addict  or  alcoholic  who  lives  under 
the  supervision  of  a  private  nonprofit  orga- 
nization or  institution  for  the  purpose  of 
regular  participation  in  a  drug  or  alcoholic 
treatment  and  rehabilitation  program." 

(b)  Section  3  of  the  Pood  Stamp  Act  of 
1964  (7  U.S.C.  2012)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(n)  The  term  'drug  addition  or  alcohoUc 
treatment  and  rehabilitation  program'  means 
any  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program  conducted  by  a 
private  nonprofit  organization  or  institution 
which  is  certified  by  the  State  agency  or 
agencies  designated  by  the  Governor  as  re- 
sponsible for  the  administration  of  tlie 
State's  programs  for  alcoholics  and  drug  ad- 
dicts pursuant  to  Public  Law  91-616  'Com- 
prehensive Alcohol  Abuse  and  Alcohol  Pre- 
vention, Treatment,  and  Rehabilitation  Act' 
and  Public  Law  92-255  'Drug  Abuse  Office 
and  Treatment  Act  of  1972'  as  providing 
treatment  that  can  lead  to  the  rehabilitation 
of  drug  addicts  or  alcoholics." 

(c)  Section  5  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2014)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Tlie  Secretary  shall  establish  uni- 
form national  standards  of  eligibility  for 
households  described  in  section  3(e)(3)  of 
this  act:  Provided.  That  the  standards  estab- 
lished by  the  Secretary  shall  take  Into  ac- 
count payments  in  kind  received  from  an 
employer  by  members  of  a  household.  If 
such  payments  are  In  lieu  of  or  supplemental 
to  household  Income." 

(d)  Section  5(c»  of  the  Food  Stamp  Act 
of  1964  (7  U.S.C.  2014(c))  is  amended  by 
adding  at  fae  end  lliereof  the  following:  •For 


the  purposes  of  this  section,  the  term  'able- 
bodied  adult  person'  shall  not  include  any 
narcotics  addict  or  alcoholic  who  reg\  larlv 
participates,  as  a  resident  or  nonresident,  in 
any  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program." 

(e)  Section  10  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2019)  Is  amended  by  inserting 
at  the  end  thereof  the  following  new  sub- 
section: 

"(i)  Subject  to  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  \x\ 
the  regulations  pursuant  to  this  Act,  mem- 
bers of  an  eligible  housenold  who  are  narcot- 
ics addicts  or  alcoholics  and  regularly  partici- 
pate in  a  drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  program  may  use 
coupons  issued  to  them  to  purchase  food  pre- 
pared for  or  served  to  them  during  the  course 
of  such  program  by  a  private  nonprofit  orga- 
nization or  institution  which  meets  require- 
ments (1),  (2),  and  (3)  of  subsection  (h) 
above.  Meals  served  pursuant  to  this  sub- 
section shall  be  deemed  'food'  for  the  pur- 
poses of  this  Act." 

(f)  By  amending  subsection  (a)  of  sec- 
tion 7  of  the  Pood  Stamp  Act  of  1964  (7  U.S.C 
2016(a))  to  read  as  follows : 

"The  face  value  of  the  coupon  allotment 
which  State  agencies  shall  be  authorized  to 
issue  to  any  households  certified  as  eligible 
to  participate  in  the  food  stamp  program 
shall  be  in  such  amount  as  the  Secretary  de- 
termines to  be  the  cost  of  a  nutritionally  ade- 
quate diet,  adjusted  semi-annually  by  the 
nearest  dollar  increment  that  Is  a  multiple  of 
two  to  reflect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics 
In  the  Department  of  Labor,  to  be  imple- 
mented commencing  with  the  allotments  of 
January  1,  1974,  incorporating  the  changes 
in  tli£  prices  of  food  through  August  31,  1973, 
but  in  no  event  shall  such  adjustment  be 
made  for  households  of  a  given  size  unless 
the  increase  In  the  face  value  of  the  coupon 
allotment  for  such  households,  as  calculated 
above,  is  a  minimum  of  $2.00. 

(g)  By  adding  at  the  end  of  subsection 
(hi  of  section  10.  the  followmg:  "Subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary,  in  the  regulations 
issued  pursuant  to  this  Act,  members  of  an 
eligible  household  who  are  sixty  years  of 
age  or  over  or  elderly  persons  and  their 
spouses  may  also  u.ie  coupons  issued  to  them 
to  purchase  meals  prepared  by  senior  cia- 
zens'  centers,  apartment  buildings  occupied 
primarily  by  elderly  persons,  any  public  or 
nonprofit  private  scliool  which  prepare.s 
meals  especially  for  elderly  persons,  any  pub- 
lic or  nonprofit  private  eating  establish- 
ment which  prepares  meals  especially  for  el- 
derly persons  during  special  hours,  and  any 
otlier  public  nonprofit  private  establlsliment 
approved  for  such  purpose  by  the  Secre- 
tary." 

(h)  By  striking  out  "June  30,  1972,  and 
June  30,  1973  "  hi  the  first  sentence  of  sub- 
section (a)  of  section  16,  and  substituting 
■June  30,   1972,  through  June  30,   1977." 

(i)  Section  3(b)  of  the  Food  Stamp  Act 
of  1964  (7  U.S.C.  2012(b) )  is  amended  to  read 
as  follows:  "The  term  •food^  means  any  food 
or  food  product  for  home  consumption  ex- 
cept alcoliolic  beverages  and  tobacco  and 
shall  also  include  seeds  and  plants  for  use 
in  gardens  to  produce  food  for  the  personal 
consumption  of  the  eligible  household.^' 

(j)  Section  3(f)  of  the  Food  Stamp  Act 
of  1964  (7  U.S.C.  2012(f)  is  amended  by  strik- 
ing the  second  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentence:  "It  shall 
als3  mean  a  political  subdivision  or  a  pri- 
vate nonprofit  organization  or  institution 
that  meets  tlie  requirements  of  seclion.s 
10(h)  or  10(1)  of  this  Act." 

(k)  Notwithstanding  any  other  provision 
of  law,  a  household  shall  not  participate  In 
the  food  stamp  program  while  its  principal 
wage-earner  is,  on  account  of  a  labor  dis- 
piUe  to  v.hlch  he   is  a  p.nrty  or  to  whii'li  a 
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labor  organization  of  which  he  is  a  member 
Is  a  party,  on  Etrike:  Provided,  That  such 
ineligibility  shall  not  apply  to  any  household 
that  was  eligible  for  and  participating  in  the 
food  stamp  program  immediately  prior  to 
\he  start  of  such  strike,  dispute,  or  other 
^,imilar  action  in  which  any  member  of  such 
household  engages:  Provided  jurther,  That 
Kuch  ineligibility  shall  not  apply  to  any 
household  if  any  of  its  members  is  subject 
to  an  employer's  lockout. 

(1)  Section  3  of  such  Aci,  is  further 
;!niencted  by  adding  at  the  end  thereof  the 
fcl'owing  new  subsection.s: 

"(o)  The  term  'labor  organivoation'  means 
,-iny  organization  of  any  khid,  or  any  agency 
(■r  employee  represento.tion  committee  or 
plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates  of 
pay,  hours  of  employment,  or  condition  of 
work. 

"(p)  The  term  'strike'  includes  any  strike 
or  other  concerted  stoppage  of  work  by  em- 
ployees (Including  a  stoppage  by  reason  of 
the  expiration  of  a  coilective -bargaining 
agreement ) ." 

(m)  By  infcrlins  at  the  end  of  section 
3(e)  of  the  Pood  Stamp  Act  of  1964  the  fol- 
lowing new  sentence :  "Residents  of  federally 
subsidized  housing  for  the  elderly,  built 
rmder  either  section  202  of  the  Housing  Act 
of  1959  (12  VS.C.  1701q).  or  section  236  of 
the  National  Hou.sing  Act  (12  U.S.C.  1715z-l) 
shall  not  be  considered  residents  of  an  insti- 
tution or  boarding  house  for  purposes  of 
eUglbility  for  food  stamps  under  this  Act." 
CONSOLIDATED  FARM  AND  RURAL  DE- 
■VELOPMENT  ACT  AMENDMENTS 

Sec.  4.  The  Consolidated  Farm  and  Rural 
Development  Act  is  amended  as  follows: 

(a)  Section  306(a>  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

'■(13)  (A)  The  Secretary,  vmder  such  rea- 
sonable rules  and  conditions  as  he  shall 
establish,  shall  make  grants  to  eligible  vol- 
unteer fire  departments  for  up  to  50  per 
centum  of  the  cost  of  firefightiug  equipment 
needed  by  such  departments  btxt  which  such 
departments  are  unable  to  purchase  through 
the  resources  otherwise  avaUable  to  tliem, 
and  for  the  coet  of  the  training  necessary  to 
enable  such  departments  to  use  such  equip- 
ment efficiently. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'eligible  volunteer  fire  department' 
means  any  established  volunteer  fire  de- 
partment in  a  rural  town,  village,  or  tuiin- 
corporated  area  where  the  population  is  less 
than  two  thousand  but  greater  than  two 
hundred,  as  reasonably  determined  by  the 
Secretary." 

(b)  Section  310B(d)  of  subtitle  A  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following : 

"(4)  No  grant  or  loan  authorized  to  be 
made  under  this  section,  section  304,  or  sec- 
tion 312  shall  require  or  be  subject  to  the 
prior  approval  of  any  oQcer,  employee,  or 
agency  of  any  Slate. 

"(5)  No  certificates  issued  by  the  Secretary 
or  any  private  entity  evidencing  t>eneficial 
ownership  in  a  block  of  notes  insured  or 
guaranteed  tmder  Uiis  title  shaU  be  subject  to 
laws  administered  by  the  Securities  and 
Exchange  Comraissloa:  Proi;ided,  That  the 
Secretary  shall  require  any  private  entity  of- 
fering such  certificates  to  place  the  insured 
or  guaranteed  notes  lu  the  custody  of  an 
institution  chartered  by  a  Federal  or  State 
agency  to  act  as  trustee  and  shall  require 
periodic  reports  as  to  the  sale  of  such  certif- 
icates: Provided  further.  That  any  sale  by 
the  Secretary  of  such  certificates  shall  be 
treated  as  a  sale  of  assets  for  the  purpose  of 
the  Budget  and  Accounting  Act  of  1921." 
RURAL  DEVELOPMENT  ACT  AMENDMENTS 

Set.  6.  The  Rural  Development  Act  of  1972 
is  amended  as  follows : 


(a)  Section  401  of  such  Act  Is  amended  by 
substituthig  the  words  "fire"  and  "fires"  for 
the  words  "wildfire"  and  "wildfires",  re- 
spectively, wherever  such  words  appear. 

(b)  Section  404  of  such  Act  is  amended  to 
read  as  follows : 

"Sec.  404.  AppsoPRiATiONS. — There  Is  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  $7,000,000  for  each  of 
three  con.secutive  fiscal  years  beginning  with 
tl;e  fiscal  year  for  which  funds  are  first  ap- 
propria,tcd  and  obligated  by  the  Secretary  of 
.\griciilture  carrying  out  this  title." 

Sec.  6.  This  Act  may  be  cited  as  the  ■'Agri- 
culture Act  of  1973". 

The  motion  wn.s  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  .similar  Mouse  bill  iH.R  88G0)  v,as 
laid  to  the  table. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSHfENT 
OF  HOUSE  AMENDMENT  TO  S.  1888 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  in  the  engrossment 
of  the  House  amendment  to  the  Senate 
biU  S.  1888  that  the  Clerk  be  authorized 
to  malce  corrections  in  section  numbers, 
punctuation,  and  cro.ss  references  to  re- 
flect the  actions  of  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  POAGE.  Mi-.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  Aays  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed.  H.R.  8860. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REQUEST  TO  PRINT  H.R.  8860 

Mr.  POAGE.  Mr.  Speaker,  If  it  Is  In 
order,  I  would  ask  that  the  bill  as  just 
passed  by  the  House,  HJl.  8860,  be 
printed  in  the  Record  of  today  so  that  we 
may  all  see  just  what  has  been  done 
when  the  Recoud  appears  tomorrow 
morning. 

The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  from  Texas  that  the 
House  amendment  to  the  Senate  bill 
'A  ill  be  printed. 

Mr.  POAGE.  I  thank  the  Speaker. 


ANNUAL  REPORT  ON  RADIATION 
CONTROL  FOR  HEALTH  AND  SAFE- 
TY ACT  OF  1968  (PUBLIC  LAW  90- 
602)— MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES  <  H. 
DOC.  NO.  93-1321 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  tlie  United  States,  wliich  was  read 
and,  togethei  v>ith  the  accompaiving 
papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce,  and 
oi'dercd  to  be  iirinted: 


To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1972  annual 
report  on  the  administration  of  the  Ra- 
diation Contro!  for  Health  and  Safet\ 
Act  of  1968  (Public  Law  90-602),  as  pre- 
pared by  the  Seoi-etar>-  of  Health,  Educa- 
tion, and  Welfare. 

P.rcHAPD  Nixon. 
The  V/Hn-E  Hoosf,  July  19,  1973. 


SPECIAL  REPORT  ON  FEDERAL- 
.'^'TATE  RELATIONS  I'"  THE  ADMIN- 
ISTRATION OP  THE  NATURAL 
GAS  PIPELINE  SAFETY  ACT  OF 
1963— MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  a  special  report  on 
Federal-State  relations  in  the  adminis- 
tration of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968.  Thi.3  report  has  been 
prepared  in  accoruance  with  section  5 
of  the  act  approved  August  22,  1972. 
PL.  92-401. 

Richard  Ntcon. 
The  White  House,  July  19,  1973. 


REPORT  OF  FEDERAL  ACTIVITIES 
UNDERTAKEN  BY  THE  NATIONAL 
ADVISORY  COUNCIL  ON  ADULT 
EDUCATION  DURING  FISCAL  "YEAR 
1973— MESSAGE  PROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
<H.  DOC.  NO.  93-133> 

The  SPEAICER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Education  and  Labor  and  ordered  to 
be  printed  with  illustrations: 
To  the  Congress  of  the  United  States: 

As  required  by  the  Adult  Education 
Act  of  1966  as  amended  'Public  Law  91- 
230  >,  I  transmit  herewith  a  reix)rt  of 
Federal  activities  undertaken  by  the  Na- 
tional Advisory  Council  on  Adult  Edu- 
cation during  fiscal  year  1973. 

Richard  NrxoN. 

The  White  Hottse,  July  19,  1973. 


EPA  HFJ^RIKG  in  HOUSTON.  DALL.\G. 
AND  SAN  ANTONIO,  TEX. 

^^Tr.  CASEY  of  Texas  asked  and  wa.'^ 
piven  permission  to  address  the  House 
lor  1  minute,  and  to  revise  and  extend 
his  remarks  and  include  extraneou.'; 
matter.) 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  the 
Fnvironmental  Protection  Agency  flexed 
its  muscles  during  the  last  3  days  in 
hearings  held  at  Houston,  Dallas,  and 
San  Antonio,  Tex. 

The  rules  that  they  propose  shock  j>nd 
stun  the  citizens  of  these  areas  and 
should  alert  this  Congress.  We  must  take 
immediate  action  to  bring  within  reason 
the  power  of  this  agency  which  we  have 
created. 

I  V  i.-^ti  to  call  mv  colleagues'  atteiitio:; 
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to  these  proposals  for  I  am  sure  you  will  tbansportation  control  measures  mj.   won  PAT  Mr  Speaker  recently 

^'^^  y^J^f^^^S  .1^°^  yo^^  o^n  ave&s  June  u.  1973.  I  had  the  privUege  of  addressing  the 

about  EPA's  activities.  TEXAS— Austln-Waco:    Corpus   ChrUtl-Vic  United   Nation-?   PommittAP   r^n    rw^i^ 

Mr.  Speaker,  would  you  believe  that  toria;  Daiiaa-Ft.  Worth;  El  Paso;  Hous-  Szatlon  with  JegardTthe  U  TTStorv" 

EPA  is  going  to  assume  authority  for  ton-Gaiveston;  San  Antonio.  S    SiJ^^s    poIUi^al    statS    S^  ^t^^^^^^ 

land-use  control-a  topic  that  is  under  ^he  epa  proposal  for  Texas  covers  six  re-  count??          Political    status    ^uth    this 

intense  debate  in  one  of  the  committees  ^°"f^  ^"^^^-  2°''^?^  S?"".*^"-  ^^"as-Fort  The  commiHee  to  whirh  n,n-  sf-^t^  r.o 

of    this    Mniicp  Worth,  El  Paso.  Houston-Galveston,  and  San  A«e  commitiee,  to  wnicn  oui  fatate  De- 

WrvTiiH  ,,nVf  Kpii»„«>  fv,nt  iTDA  i  Antonio.'  Tt»o  of  these— Houston  and  San  Partment  yearly  sends  a  report  on  the 

wouia  you  oeiieve  inai  tAfA  is  going  Antonio— will  require  significant  VMT  re-  Political  and  economic  progress  of  Guam 

to  take  on  gasolme  rationmg— a  matter  duction  measures,  and  it  is  proposed  to  ap-  the  Virgin  Islands,  and  American  Samoa' 

that  was  under  consideration  by  the  ex-  ply  them.  Even  so,  these  wui  not  be  enough  has  repeatedly  called  for  the  U  S  removal 

ecutive  department  within  the  last  few  to  achieve  the  standards  by  May  31,  1975.  of  its  military  bases  from  Ouam  nnH  it= 

^■eeks.  and  accordingly  it  is  ilso  proposed  to  give  assistance  to  the  territorial  residentc:  in 

Would  you  believe  that  EPA  is  going  to  "^  °P^y^l'  ex^nsion  for  achieving  the  stand-  moling  toward  indeJer^^^^^ 

take  on  trafBc  rontrnl—a  matter  whirh  ^'^^  ^  ^^^  Antonio  and  a  one  or  two  year  "^o^^ng  lo\/ara  inoependence. 

L    ,!«Hor    cfiTn,,    K„    f^l^          f          .  ^  extension   for   achieving   them   in   Houston  ^s  one  who  was  bom,  raised,  and  edu- 

is  under  study  by  the  Department  of  The  air  quality  baseline  for  these  regions  ?s  cated  on  Guam,  and  as  our  island's  first 

Transportation  as  well  as  the  State  high-  as  follows:  Delegate  to  the  Congress  of  the  United 

way  departments  of  the  various  States.  Air  quality  baseline  States.  I  have  often  protested  the  rash 

Mr.  Speaker.  I  wish  to  point  out  and  (Percent  of  rollback  required)  statements    of    the    United    Nations    as 

protest  in  the  strongest  voice  possible  hc  being  false.  Despite  my  prior  demands 

that,    in    my    opinion,    this    agency    is  aqcr:                            ppm    Percent  for  a  prompt  retraction,  however    the 

assuming  too  much  authority.                        Austm-waco   .109       27  UN   has  continued  to  ooenlv  state' th-it 

in  their  proposals,  as  outlined  in  the     ^Zr^^l^^ir^''' HI       H  Guam-frXStfth  wSL^ton  a? 

hearings.  EPA  would  have  the  authority     ^^fLo                20       ^!  n°t  in  the  best  interests  of  the  territoiT. 

to  determine  whether  or  not  a  shopping     Houston:GaTv'e;ton" """   320       75  I  can  assure  you,  Mr.  Speaker,  that 

center  may  be  built;  whether  or  not  a  san  Antonio "  145  45  such  charges  are  totally  without  sub- 
parking  garage  or  parking  lot  may  be  .,..  .  stance  and  do  not  rpnrp<;pnt  thp  u,iii  nf 
built  or  exoanded  I  dare  sav  thi<:  riilp  ^*  '^  expected  that  all  other  areas  win  iLt  ^IL^  •  °°.p.°''  represent  tne  will  of 
Duui  or  expanaea.  1  aare  say  this  rule  achieve  the  standards  by  the  orleinal  dead-  ^^^  American  citizens  of  Guam.  The  resi- 
would  apply  also  to  any  large  office  build-  ime.  some  VMT  reductiL  measi^es  may  b^  dents  of  the  territoi-y  are  proud  to  be 
ing  which  proposes  to  have  parking  fa-  necessary  to  do  this  in  Dallas,  but  they  will  Americans  and  would  have  it  no  other 
cilities  for  its  employees  and  customers,  probably  not  be  necessary  in  other  regions  way. 

These  proposed  regulations  would  limit  for  which  a  plan  is  being  proposed  today.  In   my  letter  last  year  to  Mr    Kurt 

the  amount  of  gasoline  available  to  a  l"  Houston  and  San  Antonio,  it  is  pro-  Waldheim     TInitpd     Nntinn?    Spprptirv 

particular  area  to  the  amount  of  gaso-  Ss  ^a^nd^^e^Wf  lo'tlfe  Ssife  T^CJ  ™-Tl'ag^ardtni?d\hfcoSS 

Vo",Vr'"'"''^^^"^^^  ^''^^^"""g  the  buses  and  C^'P""'^^^^  allegations  about  Guam  and  requested 

1971-72    period.    This    limitation.    Mr.  n„^„er  of  parking  spaces   and  to  limit  Ihl  the  opportunity  to  personally  appear  be- 

speaker.  if  applied  to  a  fast  growing  area  growth  in  gasoline  consumption  above  1972-  fore  the  world  body  to  provide  them  with 

such  as  the  Houston-Galveston.  Dallas-  73  levels.  Only  the  first  two  of  these  meas-  the  political  and  economic  reaUties  of 

San    Antonio    areas    would    mean    no  "res  are  being  proposed  for  Dallas.  Although  Guam  The  UNI  am  pleased  to  say  ac- 

growth.  these  are  the  only  proposals  for  which  regu-  cepted  my  offer 

EPA  proposes  that  25  percent  of  all  ifdrinrvMlVin'a?sfb%^'c°oirsiL"ed"     ''  ^  appeared  before  the  committee  on 

available  streets  and  highway  lanes  be  j^  hI J^^on  and  San  Antonio    a  ban  on  ^"1-^  "•  Although  the  committee  mem- 

restnctea  to  Du.ses  ana  car  Pools.  the  future  construction  of  new  stationary  l^eis  evidenced  considerable  interest  in 

Mr.    Speaker.    Congress   debated   in-  sources  of  reactive  organic  compounds  is  my  statement,  especially  that  portion  ex- 

tensely  the  subject  of  automobile  emis-  also  being  proposed.  plaining  why  the  people  of  Guam  desire 

sion  control  devices  and  what  year  these  i"  ^u  areas  increased  controls  on  station-  more  meaningful  political  relations  with 

devices   would   be   effective.   EPA   now  ">'  sources  of  hydrocarbons  are  proposed.  America    I  can  onlv  hone  that  future 

states  that  all  pre-1968  model  cars  must  J"  Pf^i^"'*"-'  ^"'^'^^'^  °«  evaporative  emls-  SS^Natioi??  utterances  about  GuL 

have  emission  control  devices  installed  1^  AntolTo!"  nd  m.i"as°^°""  ""'  "''"^^°"'  SulcefS  be  m"re  enSKnS 

and  be  inspected  at  6-month  intervals.  m  Houston.  Dallas,  san  Antonio,  and  El  For  the  information  of  my  colleagues. 

Believe  it  or  not.  EPA  also  adds  that  20  Paso,  it  is  proposed  to  require  all  automo-  I  now  insert  into  the  Record  the  text  of 

percent  of  these  cars  tested  must  fail  in  biles  to  undergo  an  annual  emissions  test  my  U.N   statement" 

the  first  inspection  cycle.  and  ^or  those  that  fan  to  receive  malnte-  statement  Before  the  Unitfd  Natiom.,  pom 

If  this  agency  is  allowed  to  continue  its  rtonio^and ^n'oUib^v^Dau.'"  u  ^ *°"-  ^^S  mi"- oK^DErj"x^^^^^^^^^^ 

march  on  the  freedoms  of  this  country  fo"  "JL^ p^eS'Lltomomi     t'^o  KtS  (By  Antonio  B.  Won  Pat) 

and  assume  more  control.  I  can  readily  with  relativ'^ly  InexpenslvTeml^lons  control  Mr.  Chairman  and  members  of  the  United 

see  where  this  Congress  could  close  shop  devices.  Nations   committee  on   Decolonization,  my 

and  go  home,  as  far  as  many  of  the  topics  These   measures   win   result   in   achieving  name  is  Antonio  Borja  Won  Pat.  a  life-long 

we  are  now  debating  are  concerned.  the  standards  for  all  Texas  air  quality  con-  resident  of  the  Territory  of  Ouam  In  the 

EPA's  power  grab  could  easily  "spread  *'^°'  regions  no  later  than  1977.  However,  to  Mariana  Islands,  an  American  citizen,  and 

to   other   activities-    uonulatlon   rontrol  maintain  air  quality  after  that  date  In  the  our   Islands    first   elected    Delegate    to   the 

to   Otner    acilVUies.    popuiallon    control,  spread    out    and    rapidly    growing    cities    of  United    States    Congress.    As    one    who    was 

complete  regulation  of  all  business  ac-  Texas   may    require   significant    changes    in  born,  raised  and  educated  on  Guam,  I  take 

tivities.    designation    of    public    housing  land-use    and    increased    reliance    on    mass  great  pleasure  m  greeting  each  of  you  with 

cities,  and  yes.  even  movement  of  vast  transit.  'Hafa  Adai,"  which  is  "good  day"'  m  our 

segments  of  our  population  from  one  end                          ~^ n.itive  language. 

of  our  country  to  another.  oppr-pH  p.p„^„„  ,.                 mattz-imq  "^^^  United  Nations  is  well-known  as  the 

Mr.  Speaker,  the  main  point  I  want  Smm^T^Ie  ON  nPrc^Sc?^^^^^  ''""''P^'    ^T^   '°'.V?   ^'^'"'^   consistently 

to  make  to  my  colleagues  is  that  EPA  <^OMMITTEE  ON  DECOLONIZATION  assures  less  inm.entlal  ethnic  and  political 

justifies  this  power  grab  stating  that  we.  «Mr.  WON  PAT  asked  and  was  given  ^rau^^o  thafof  !hl  larg'er'natloT'Vou 

the  Congress,  told  them  to  do  this.  permission  to  address  the  House  for  1  pre  to  be  commended  for  your  continued  in- 

I  have  initiated  a  thorough  research  niinute  and  to  revise  and  extend  his  re-  terest   in  the  dependent  territories  of  the 

of  our  air  quality  laws,  Mr.  Speaker.  If  niarks  and  include  extraneou.s  matter.)  world,  and  for  the  progress  you  have  made 

Congress,   in  its  haste  to  clean  up  the      *"'  reduce  colonialism  throughout  the  world. 

environment,  created  a  monster,  it  is  up  *  The  Texas  portion  of  the  Southern  Texas-  I   appreciate   having   this  opportunity  to- 

to  Congress  to  trim  its  claws  and  to  re-  Southeast  Louisiana  Interstate   Region   will  day    to   reaffirm    tiie   position   taken    in   my 

duce  it  to  the  helpful  watchdog  which  we  *^^°  reqxilre  additional  measures.  Due  to  time  letter  written  to  the  United  Nations  last  year, 

intended  not  a  wild  animal  that  i<;  ahonl  P'^^^^^''^^'  *  complete  plan  for  this  region  is  in  which  I  protested  charges  made  by  this 

inienaea.  not  a  wua  animal  that  is  about  ^ot  being  proposed,  it  is  proposed  however.  Committee     that     America     is     hampering 

to  devour  us.  to  require  additional  reductions  In  hydrocar-  Guam's  economic  and  political  development. 

Mr.  Speaker.  I  attocli  a  brief  rc-sume  bon  emissions  from  stationarj- sources  located  By  my  comments  now.  and  by  the  future  ac- 

of  EPA's  proposals:  there.  tions  of  the  Guamanian  people  themselves, 
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we  hope  to  remove  any  doubts  this  Commit- 
tee may  have  about  the  political  aspirations 
of  Guam.  We  also  trust  that  the  world  com- 
munity will  hence  forth  appreciate  that 
Guam's  present  association  with  the  United 
States  Is  now  a  unique  union  which  is  desired 
by  all  parties  concerned,  including  the  in- 
digenous population  of  the  Territory, 

It  is  predicated  on  friendship  and  a  com- 
mon belief  in  the  democratic  system  of  gov- 
ernment, and  It  Is  sulBclently  fluid  to  with- 
stand the  changes  inherent  in  a  develop- 
ment society  such  as  Guam. 

Since  Guam's  present-day  political  goals 
are  Inextricably  Intertwined  with  our  past, 
let  me  begin  by  reviewing  our  75-year  his- 
tory with  the  United  States. 

As  this  Subcommittee  well  knows.  Gviam 
was  ceded  to  the  United  States  as  a  result 
of  the  Treaty  of  Paris  of  December  10.  1898. 
which  ended  the  Spanish-American  War. 
Our  future  was  quickly  resolved  on  the  basis 
of  our  strategic  importance,  and  for  the  next 
52  years  Guam  was  governed  almost  solely 
by  officers  of  the  United  States  Navy. 

As  we  progressed  within  the  American 
political  system,  so  did  our  desire  for  great- 
er internal  self-government.  By  the  early 
1930's  we  attained  a  semblance  of  repre- 
sentative government  by  tlie  creation  of  a 
bi-cameral  Guam  Congress,  whicli  was  ac- 
tually little  more  than  an  advisory  body. 
Our  power  was  quite  limited  as  any  "laws  " 
we  promulgated  were  subject  to  approval 
by  the  Naval  Commander. 

While  our  political  awareness  was  increas- 
ing, so,  to,  were  our  interrelations  with  the 
Americans.  Guamanians  were  Increasingly 
exposed  to  great  segments  of  American  life. 
In  the  mid-1930's  we  sent  our  first  delegation 
to  Washington  in  an  unsuccessful  effort  to 
gain  American  citizenship. 

In  1941  Guam  was  invaded  and  occupied 
by  the  Imperial  Japanese  Forces.  For  the 
next  three  years  the  people  suffered  the  rav- 
ages of  war  and  the  tyranny  of  the  enemy. 
Our  love  and  loyalty  to  America  and  the 
tragedy  of  that  time  became  a  catalyst  to 
firmly  fix  in  our  minds  that  the  American 
way  of  life  was  really  what  we  wanted  after 
the  war  was  over. 

After  the  liberation  of  Guam  in  1944,  we 
renewed  our  efforts  to  convince  Washingtxjn 
of  our  aspiration  and  desire  for  self-govern- 
ment. The  military  re-established  the  ad- 
visory Guam  Congress,  and  over  the  years 
we  continued  to  petition  Washington  for  a 
civU  government  and  for  citizenship. 

In  1950  the  Guam  Congress  sent  a  delega- 
tion to  Washington  to  seek  legislation  to- 
wards this  end.  I  was  one  of  the  two-man 
delegation  that  was  elected  to  go  to  Wash- 
ington to  participate  in  the  successful  effort 
to  secure  an  Organic  Act  for  Guam  from  the 
U.S.  Congress. 

With  this  unprecedented  vlctorv  we  not 
only  gained  tiie  cherished  right  to  be  Amer- 
icans, but  the  Organic  Act  establi.shed  Guam 
as  an  unincorporated  territory  of  the  United 
States.  It  created  a  civil  government  with  a 
21-member  uni-cameral  Legislature,  elected 
at  large  every  two  years,  and  vested  with 
true  legi-slative  powers,  and  an  independent 
Judiciary.  The  Act  also  set  forth  a  "Bill  of 
Rights"  based  on  the  first  ten  '  mendments 
to  the  United  States  Constitution,  and  fur- 
ther provided  that  Guam  would  retain  all  of 
the  Federal  income  taxes  and  other  taxes 
orlgmatiiig  on  the  Island. 

As  a  member  of  the  original  Legi.^lature. 
aiKl  as  Speaker  for  six  terms.  I  can  testify  to 
the  Increased  importance  which  the  newly 
formed  civil  government  gave  to  Guam.  No 
longer  did  we  lack  an  "official"  voice,  and 
our  status  as  American  citizens  certainly 
aided  us  in  our  dealings  with  the  Federal 
Government. 

The  need  for  additional  political  develop- 
ment did  not  end  with  the  passage  of  the 
Organic  Act.  As  time  passed,  it  became  evi- 
dent that  this  Act  did  not  meet  all  of  the 


needs  of  our  people  and  their  government. 
Tlie  Act  inevitably  required  constant  inter- 
pretation and  amendment.  Many  new  social 
programs  were  also  being  launched  In  Wash- 
ington, and.  although  we  felt  that  Guam 
should  have  been  part  of  them,  all  too  often 
we  were  inadvertently  left  out. 

What  we  really  needed,  of  course,  was 
representation  in  the  United  States  Congress. 
Unfortunately,  the  political  climate  in  Wash- 
ington was  not  ripe  for  that  step  until  1972. 
As  Americans,  we  appreciated  our  proud 
heritage  of  representative  government,  and 
in  1964  we  authorized  the  election  of  a  Wash- 
ington Representative,  who  was  charged 
with  the  responsibility  of  representing 
Guam's  interests  on  a  full-time  basis  before 
Congress  and  the  Federal  agencies.  In  effect. 
Guam's  Washington  Representative  was  our 
own  Congressman,  without  Congre.ssional 
sanction.  I  was  fortimate  to  be  the  only  per- 
son elected  to  this  position,  and  was  elected 
at  that  time  to  the  first  of  two  four-year 
terms. 

Despite  the  many  hurdles  an  unofficial 
lobbyist  has  to  overcome  in  political  circles, 
I  believe  that  my  record  of  legislative  vic- 
tories won  during  the  past  eight  years  shows 
that  the  concept  was  an  eminently  success- 
ful one.  One  major  victory  of  which  we  are 
extremely  proud  was  the  pa.ssage  of  legisla- 
tion enabling  the  Guamanian  people  to  elect, 
for  the  first  time,  our  own  Governor  and 
Lieutenant-Governor  in  1970.  This  was  a 
tremendous  step  forward  for  Guam,  and  one 
which  dramatically  increased  our  degree  of 
local  autonomy.  Tlie  1970  Gubernatorial  elec- 
tion also  provided  an  excellent  opportunity 
to  demonstrate  the  existence  of  a  healthy 
two-party  system  on  Guam.  I  say  this  be- 
cause the  people  elected  a  Republican  Gover- 
nor while  retaining  a  Democrat-controlled 
Legislattire. 

We  are  equally  proud  of  other  measures 
authorizing  the  Guam  Legislature  to  set  its 
own  salaries  and  providing  them  with  the 
option  of  legislative  apportionment,  A  great 
deal  of  effort  was  also  devoted  to  including 
Guam  in  Federal  programs.  By  the  end  of 
1972  Congress  had  extended  over  100  addi- 
tional programs  to  the  Territory,  with  our 
total  aid  in  direct  Federal  grants  rising  to 
$14.3  million.  This  latter  figure,  of  cour.=e, 
does  not  include  the  millions  of  dollars  the 
Federal  Government  spends  on  Guam  each 
year  for  salaries  and  construction. 

The  passage  Ia.st  year  of  a  bill  granting 
Guam  and  the  Virgin  Islands  the  right  to 
elect  our  first  Delegates  to  the  United  States 
House  of  Representatives  was  also  another 
significant  milestone  in  our  political  develop- 
ment. 

This  was  a  step  for  which  we  had  long 
waited  and  hoped,  and  o-e  which,  hopefully, 
will  cement  the  bonds  between  Guam  and 
Washington  even  closer  in  the  years  to  come. 
In  summation,  then,  Gtiam  has  obviously 
come  a  long  way  In  our  relations  with  the 
United  Slates.  We  have  a  spokesman  in  Con- 
gress, we  have  our  own  elected  Governor,  we 
have  an  elected  Legislature.  The  number  of 
Federal  programs  In  which  we  participate  has 
increased  tenfold  in  the  past  eight  years. 
And,  perhaps  most  significant  in  the  long 
run,  we  are  American  citizens  who  are  now- 
assured  of  .sharing  in  the  great  American  her- 
itage and  bounty.  Tliese  are  victories  we 
have  .sought,  and  victories  we  have  struggled 
for  within  the  context  of  the  American  sys- 
tem. 

I  am  confident  that  the  future  will  be 
equally  bright  for  Guam.  With  our  repre- 
.sentation  in  Congress  now  a  matter  of  rec- 
ord, we  have  opened  the  door  for  even  greater 
political  advancement  for  otir  people.  Al- 
though Delegates  are  not  allowed  to  vote  for 
the  final  pa.ssage  of  measures  on  the  Floor  of 
the  House.  I  can  vote  in  Committee. 

As  a  Delegate  to  Congress.  I  share  in  all 
other  privileges  granted  to  Members  of  Con- 
gres."?.  I  can  Introduce  billy  nnd  amendments. 


and  debate  measures  awaiting  a  vote  on  the 
Floor.  As  a  member  of  the  majority  party  in 
the  House  of  Representatives,  I  am  a  full 
voting  participant  in  the  House  Democratic 
Caucus,  which  chooses  the  Speaker  and  the 
Democratic  Majority  Leader. 

In  the  six  months  since  I  have  held  this 
office,  I  have  Uitroduccd  many  bills  which 
specifically  address  them.'^elvcs  to  llie  needs 
of  the  Territory,  Of  particular  interest  is 
my  measure  authori/iiig  the  people  of  Guam 
to  vote  in  Presidental  elections.  A?  Ameri- 
cans, we  believe  that  we  should  share  with 
our  fellow  Americans  hi  the  fifty  States  the 
fundamental  right  to  participate  In  the  elec- 
tion of  our  Chief  Executive.  Under  the  ex- 
isting system,  Americans  living  on  Guam 
may  not  exercise  their  franchise;  should 
they  move  to  one  of  the  States,  however,  they 
may  then  vote  in  Presidential  elections.  Since 
Guam  already  has  three  votes  in  our  national 
conventions  where  Presidential  candidates 
are  chosen,  to  deny  us  the  opportunity  to 
fhoo.se  between  the  final  two  candidates  is  a 
political  paradox  I  aim  to  resolve. 

In  addition.  I  have  Introduced  legislation 
to  extend  the  Government  of  Guam's  ad- 
ministrative control  over  our  offshore  areas; 
to  authorize  the  Federal  Court  on  Guam  to 
review  property  transactions  which  took 
place  between  local  residents  and  the  U.S. 
Navy  during  the  Immediate  post-World  War 
II  period;  and  to  permit  the  Government  of 
Guam  to  mcrease  its  public  debt  limitation. 
My  activities  are  not  restricted  solely  to 
Guam's  interests,  but  to  the  whole  spectrum 
of  national  affairs. 

As  each  step  of  our  political  development 
must  necessarily  be  followed  by  another  to 
maintain  our  momentum,  Guam  is  now  be- 
ginning to  review  our  overall  political  status. 
An  impetus  to  this  action  has  been,  of 
course,  the  present  Status  Talks  between  the 
United  States  and  the  Northern  Marianas  of 
the  Trust  Territory  of  the  Pacific  Islands. 

Statehood  is  generally  agreed  to  be  our 
final  goal;  however,  in  view  of  our  limited 
population  and  income.  Statehood  would  now 
not  be  a  practical  endeavor.  An  alternative, 
which  I  have  personally  endorted  before  the 
Legislature  in  1970.  is  Commonwealth  Status 
for  Guam.  As  a  Commonwealth,  the  people  of 
Guam  would  have  the  power  to  draft  their 
own  constitution,  and  thus  would  close  any 
remaining  gaps  in  our  Internal  control.  Also. 
we  would  retain  control  of  our  taxes  and 
representation  in  Congress,  In  keeping  with 
our  desire  for  closer  ties  with  the  American 
democratic  tradition,  any  constitution  draft- 
ed would  necessarily  be  based  on  the  princi- 
ples of  mutual  consent  and  complete  local 
self-determination,  not  inconsistent  with 
the  Federal  Constitution, 

Several  steps  have  already  been  taken  to- 
wards this  end  by  Guam.  "The  Governor  has 
recently  formed  an  advisory  council  on  our 
political  status.  And  the  Legislature  has 
passed  legi.slation  creating  a  political  Status 
Commission.  The  two  bodies  will  work  to- 
gether to  review  all  factors  that  may  have 
bearing  on  the  present  and  future  reiation- 
ships  with  the  Federal  Cn^vernment.  In  1969, 
Guam  held  a  Conslilutional  Convention. 

The  rcsulis  of  that  e.xcrcise.  however,  were 
not  conclusive,  and  time  has  changed  our 
perspective  and  our  short-range  goals.  Since 
any  status  change  Guam  proposes  must  be 
ratified  by  our  fellow  Americans  in  Congress, 
I  intend  to  introduce  legislation  in  'he  near 
future  which  will  give  the  official  sanction  of 
the  Congress  to  preliminary  efforts  In  this 
matter. 

Wliatever  our  future,  one  fact  stands  out 
clearly:  We  are  American  citizens  now  and 
we  are  justly  proud  of  this  achievement.  Our 
relationship  Is  not  static,  however,  and  in 
the  years  to  come  many  changes  will  take 
place,  changes  which  1  believe  will  be  de- 
signed to  give  the  American  citizens  of  Guam 
an  ever  greater  voice  in  our  Island's  affairs 

Thus  wc  have  arrived  at  a  stage  in  our  re- 
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latlons  which,  while  not  always  perfect,  does 
provide  us  with  far  more  advantages  than 
we  ever  hoped  possible  75  years  ago.  and  one 
which  certainly  offers  Guam  a  tremendous 
improvement  over  the  status  we  enjoyed 
during  three-hundred  years  of  Spanish  rul». 
Thank  you. 


THE  OVAL  OFFICE  TAPES 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Robison)  is 
recognized  for  15  minutes. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  like  everyone  else  I  have  given 
a  good  deal  of  thought  to  the  implica- 
tions of  the  automatically  tape-recorded 
conversations  at  the  White  House  since 
their  surprising  disclosure,  last  Monday, 
by  former  presidential  assistant,  Alex- 
ander P.  Butterfield. 

Two  of  my  own  local,  daily  newspapers 
immediately  called  me  to  ask  if  I  had 
been  "taped"  in  this  fashion  In  recent 
years.  This  was  an  easy  question  to  an- 
swer since  my  White  House  visits  have 
been  infrequent  dturlng  the  tenure  of  the 
present  administration — consisting  of 
one  or  two  social  visits  with  large  num- 
bers of  other  guests,  two  trips  to  the 
famed  Oval  Office  for  picture-taking  ses- 
sions with  the  President  at  campaign 
time,  and  since  I  have  never  spoken  to 
President  Nixon  directly  by  telephone.  As 
for  the  fact  of  the  taping,  I  offered  the 
observation — for  what  it  was  worth — 
that  this  is,  after  all.  an  "electronic  age" 
and  we  might  as  well  take  advantage  of 
it,  including  its  use  for  historical-report- 
ing purposes  at  the  highest  level  of  gov- 
ernment. To  this  I  added  the  thought 
that,  if  people  really  wanted  an  "open" 
Presidency — as  many  ^ay  they  do — what 
better  way  of  assuring  it  than  through 
keeping  a  recorded  transcript  of  what 
was  said  to  or  by  a  President,  either  in 
person  or  over  the  telephone?  If  this  were 
to  become  the  practice,  however,  clearly 
then  it  should  be  made  known — as  from 
now  on  it  will  be  known  or,  at  least,  sus- 
pected— to  all  parties  to  such  conversa- 
tions. It  was,  I  noted,  the  clandestine  na- 
ture of  the  administration's  recourse  to 
such  a  device  or  technique  that  gave 
me — and  many  others — pause. 

In  any  event,  the  tapes  were  made — 
and.  supposedly,  presently  are  available 
for  properly  limited  and  controlled  pub- 
lic access. 

Mr.  Speaker,  I  understand— and  fully 
appreciate— the  new  dilemma  the  al- 
ready-beleaguered President  faces  in  this 
regard.  But  the  essential  fact — it  seems 
to  me  as  the  editorial  to  which  I  will 
shortly  have  reference  points  out — is  that 
these  tapes — 

Finally  offer  some  way  the  truth  might  be 
established  and  the  Watergate  affair  put  be- 
hind us. 

If.  Mr.  Speaker — and  I  recognize  the 
degree  of  speculation  involved — control- 
led access  to  the  pertinent  "Watergate" 
tapes  would  allow  us  to  get,  sooner  than 
anyone  has  hoped,  to  the  bottom  of  this 
so-unfortimate  affair  then  I.  for  one. 
strongly  feel  the  President  ought  to  make 
them  available.  The  Watergate  hear- 
ings— in  the  other  body— bid  otherwise 
to  go  on,  almost  forever,  as  the  Nation's 


newest.  If  not  most  popular,  daytime 
soap  opera  on  television.  As  they  go 
on,  to  be  followed  in  turn  by  whatever 
it  is  that  the  almost-forgotten  Special 
Prosecutor  and  his  staff  people  are  work- 
ing on.  our  Federal  Government  will  con- 
tin' ;e  to  "mark  time"  at  a  moment  in 
history  when,  on  so  many,  many  fronts 
the  order  ought  to  be  "forward  march." 

The  doctrine  of  separation  of  powers — 
the  concept  of  Executive  privilege — the 
problems  involved  by  tlae  existence  of 
possible  as  well  as  pending  criminal  in- 
dictments and  trials  of  some  of  Water- 
gate's participants — all  these  things  are, 
in  the  ordinary  course  of  events,  of  sub- 
stantial importance.  But  we  are  in  an 
extraordinary,  and  unprecedented,  situa- 
tion; a  situation  in  which  the  national 
interest,  insofar  as  it  can  be  perceived, 
should  be  given  precedence. 

The  editorial  to  which  I  earlier  had 
reference  appeared  in  yesterday's  edition 
of  the  Wall  Street  Joimial.  It  sums 
up  in  better  words  than  I  could  sum- 
mon my  own  current  belief  that — in  its 
own  concluding  sentence — 

The  overwhelming  duty  that  Richard 
Nixon  owes  the  Nation  Is  to  get  this  sin- 
gular evidence  before  the  public  and  end 
the  turmoU  one  way  or  another. 

I  am  sending  a  copy  of  these  remarks 
to  the  White  House,  and  now  submit  the 
full  editorial  for  my  colleagues'  con- 
sideration : 

Tjie  Oval  Office  Tapes 

The  important  thing  about  the  newly  dis- 
closed tapes  of  presidential  conversations 
is  that  they  finally  oEfer  some  way  the  truth 
might  be  established  and  the  Watergate  af- 
fair put  behind  us.  Other  issues  are  sub- 
sidiary, and  should  not  be  allowed  to  obscure 
the  central  point. 

Chief  among  the  obscuring  lesser  issues,  of 
course.  Is  the  doctrine  of  separation  of  pow- 
ers, which  the  White  House  evoked  yesterday 
In  indicating  it  will  not  release  the  tapes. 
Assuming  the  administration  is  serious  about 
this  point  and  not  merely  finding  excuses  to 
perpetuate  the  cover-up,  it  is  allowing  nice- 
ties to  take  precedence  over  the  welfare  of 
the  nation. 

Another  subsidiary  issue  concerns  the  pro- 
priety of  making  the  tapes  In  the  first  place, 
a  question  we  find  puzzling.  We  recognize 
certain  troublesome  implications,  but  are  dis- 
turbed at  the  alacrity  with  which  this  latest 
disclosure  has  been  Incorporated  into  the 
"police  state"  theme  popular  with  some  poli- 
ticians and  commentators.  This  is  another 
of  the  exaggerations  that  have  become  par- 
ticvilarly  pronounced  in  recent  weeks. 

The  Senators  are  putting  tliemselves  Into 
a  queasy  position  when  on  one  hand  they 
complain  about  secret  recordings  of  their 
own  private  conversations  and  on  the  other 
hand  demand  release  of  his  private  conver- 
sations with  his  aides.  For  that  matter,  we 
wonder  how  many  Senate  investigators  or 
newspapers  have  never  clandestinely  re- 
corded a  conversation  themselves? 

Despite  all  that,  there  are.  as  we  said, 
certain  troublesome  implications.  It  is  less 
than  perfectly  honest  to  record  a  conversa- 
tion without  tellmg  the  other  party,  and 
seems  to  us  quite  difficult  to  justify  In  the 
ab.sence  of  strong  extenuating  circumstances. 
The  routine  recordings,  also,  .show  a  care- 
lessness about  the  rather  scary  potential  Im- 
plications of  electronic  technology. 

But  against  that,  again,  there  is  something 
touching  about  presidential  willingness  to 
Iiave  every  conversation  recorded  for  poster- 
ity, or  at  least  to  put  hiiuseU  voluntarily  in 
the  po,:>itiou  of  having  to  sneak  about  th* 


White  House  if  he  wants  to  say  something  he 
doesn't  want  recorded.  On©  would  almost 
think  that  a  President  who  knew  his  Oval 
Office  talks  were  recorded  for  eventual  re- 
lease would  not  do  anything  like  participate 
In  covering  up  crimes.  So  with  due  apologies 
to  the  reader  who  expects  clear-cut  declara- 
tions, our  feelings  on  the  ethics  of  the  mat- 
ter are  confused. 

We  are  quite  sure,  though,  that  in  the 
circumstances  of  this  particular  case  release 
of  the  recordings  would  serve  the  public  in- 
terest. One  of  the  most  troublesome  things 
about  the  Watergate  scandal  has  been  the 
difficulty  In  conceiving  how  It  ever  might  be 
brought  to  an  end.  It  seemed  likely  to  go  on 
forever,  perpetuating  paralysis  In  govern- 
ment and  hysteria  among  editorial  writers. 
Now  for  the  first  time  there  Is.  er.  light  at 
the  end  of  the  tunnel. 

We  are  in  no  position  to  guess,  of  course, 
what  the  tapes  might  show.  Conceivably  they 
will  be  ambiguous,  or  suggest  that  the  Presi- 
dent was  neither  deeply  involved  nor  com- 
pletely innocent.  But  even  If  they  are  not 
clearcut,  and  whether  they  suggest  Inno- 
cence or  guilt,  they  ought  to  go  far  toward 
resolving  the  matter  in  one  way  or  another. 

This  point,  not  executive  privilege  ought 
to  be  central  to  the  decision  of  whether  the 
recordings  should  be  made  public.  Obviously 
the  President  cannot  allow  the  Ervin  Com- 
mittee to  rununage  through  all  his  conversa- 
tions, but  surely  this  problem  is  not  beyond 
compromise.  The  separation  of  powers  is  a 
soimd  constitutional  doctrine,  but  it  Is  a 
general  guide  to  be  Interpreted  In  the  cir- 
cumstances and  requirements  of  the  present, 
not  an  iron  wall. 

If  the  President  does  not  reconsider  his 
initial  Instinct  to  withhold  the  tapes  he  will 
only  prolong  the  Watergate  agony,  and  In- 
tensify the  never-quite -resolvable  impression 
of  his  own  guilt.  It  would  obviously  be  bet- 
ter for  him  and  the  nation  If  he  could  es- 
tablish his  own  Innocence.  Even  if  the  tapes 
show  him  guilty,  he  needs  to  recognize  that 
the  alternative  to  disclosure  is  continued 
doubt  and  increasingly  Ill-tempered  national 
discourse. 

It  would  seem  clear  to  us  that  at  this 
point  the  overwhelming  duty  that  Richard 
Nixon  owes  the  nation  Is  to  get  this  singular 
evidence  before  the  public  and  end  the  tur- 
moil one  way  or  another. 


July  19,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


24981 


THE  OFFENDER  EMPLOYMENT  AND 
TRAINING  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  10  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  am 
today  introducing  with  Mr.  Anderson  of 
Illinois.  Mr.  Cohen,  and  Mr.  Hohton  the 
Offender  Employment  and  Training  Act, 
a  bill  designed  as  a  step  forward  in  meet- 
ing and  reversing  a  crisis  in  our  correc- 
tions system.  The  distinguished  senior 
Senator  from  Illinois,  Mr.  Percy,  has  re- 
cently introduced  identical  legislation  in 
the  other  body. 

We  know — and  I  emphasize  knon  — 
that  present  correctionEil  systems  and 
their  programs  have  two  fundamental 
deficiencies:  They  do  not  work  and  they 
cost  too  much.  Recidivism  rates  make  a 
mockery  out  of  the  traditional  methods 
of  crime  prevention  and  incarceration. 
Some  States  and  some  Federal  programs 
are  making  efforts  to  develop  a  more  ef- 
fective structure  and  they  are  to  be  com- 
mended. Overall,  however,  too  little  in 
the  way  of  money,  resources  and,  more 
importantly,     additional     and     policy 


change  have  characterized  the  response 
to  conditions  in  the  prisons  and  the  In- 
creased crime  and  recidivism  rates. 

There  are  now  more  than  400,000  per- 
sons in  jail  or  prison  and  another  million 
on  parole  or  probation.  Many  of  the  him- 
dreds  of  thousands  now  under  arrest  and 
awaiting  trial  will  be  entering  the  cor- 
rections system  and  many,  having  served 
their  sentences,  have  recently  been  re- 
leased back  into  the  community. 

These  offenders  are  diverse  in  their 
background  and  their  problems  are  com- 
plex. They  differ  in  the  seriousness  of 
their  offenses,  legal  status,  and  the  de- 
gree of  public  control  over  their  activi- 
ties. One  key  common  denominator  is 
that  they  often  have  diflBculties  after 
their  incarceration  obtaining  and  hold- 
ing jobs.  Despite  tremendous  differences 
iia  the  labor  potental  and,  generally,  theii- 
amenability  to  assistance,  most  criminal 
offenders  have  employment  problems  and 
need  help. 

In  part — and  experience  and  studies 
indicate  it  is  only  a  minor  part — the 
problem  is  related  to  a  reluctance  on  the 
part  of  the  private  sector  to  hire  ex- 
offenders.  The  more  important  reason  is 
the  inability  of  the  particular  individual 
to  function  in  a  positive  and  independent 
manner  in  the  "free  society."  The  ex- 
offender  is  neither  mentally  or  techni- 
cally equipped  for  reintegration  into 
society.  He  does  not  have  the  skills  or 
desire  to  be  a  productive  member  of  the 
work  force.  Rehabilitation  in  terms  of 
the  employabilit>  of  ex-offenders  has 
been  a  dismal  failure. 

Society  has  a  right  to  be  protected 
from  those  who  would  violate  its  laws. 
However,  it  is  in  the  best  interests  of 
society  to  rehabilitate  these  individuals 
so  that  society  does  not  continue  to  bear 
the  burden  of  supporting  them  indefi- 
nitely. Because  temporary  protective  sep- 
aration and  rehabilitation  must  be  the 
principal  objectives  of  any  correctional 
program,  a  system  which  provides  for 
the  greatest  likelihood  of  successful  and 
constructive  reentry  into  society  will  be 
least  expensive  in  the  long  run.  An  of- 
fender must,  therefore,  leave  the  prison 
setting  with  those  economic  skills  which 
will  permit  him  to  be  a  productive  mem- 
ber of  society. 

In  order  to  achieve  this  end,  a  correc- 
tional system  must  at  a  minimum  set 
standards  and  organize  programs  to 
achieve  the  following  goals:  first,  develop 
in  each  inmate  a  set  of  attitudes  favor- 
able toward  work  and  the  work  situation; 
second,  develop  in  each  Inmate  the  mini- 
mum qualifications  necessary  to  obtain 
and  maintain  a  job;  and  third,  develop 
in  each  inmate  attitudes  favorable  to 
leading  a  law-abiding  life.  Employ- 
ability— that  is,  marketable  job  skills— 
of  ex-offenders  would  be  a  certainty  If 
these  goals  were  being  achieved — unfor- 
tunately they  are  not. 

In  the  first  place,  not  all  inmates  are 
engaged  in  work  or  training  programs 
while  in  prison.  Of  those  working,  many 
perform  the  menial  tasks  necessary  to 
maintain  the  prison  community.  Those 
who  work  in  such  "housekeeping"  posi- 
tions as  well  as  those  involved  in  training 
and  work  production  programs  often  do 
not  get  paid.  Thus,  based  on  a  yearlong 


study  conducted  at  my  request  by  the 
Librai-y  of  Congress,  a  survey  of  State 
and  Federal  correctional  institutions  re- 
vealed the  following  facts:  The  average 
percentage  of  men  in  State  prisons  who 
were  engaged  in  paid  labor  was  50  per- 
cent of  the  total  prisoner  population, 
while  the  percentage  for  women  in 
women's  institutions,  was  84  percent. 
The  average  percentage  of  men  employed 
in  paid  labor  in  Federal  institutions  was 
27  percent  while  the  average  percentage 
for  women  was  25  percent. 

The  same  survey  also  reveals  the  in- 
adequacy of  wages  as  an  incentive  for 
participation — where  there  is  a  choice — 
or  effort  in  those  programs  which  do 
pay  inmates.  Hourly  wage  rates  for  in- 
mates in  State  correctional  institutions 
varied  from  State  to  State,  ranging  from 
a  low  of  1  cent  an  hour  in  some  States 
to  a  high  of  $1.10.  On  average,  across  the 
entire  spectrum  of  State  prisons,  hourly 
wage  scales  in  the  State  correctional  in- 
stitutions ranged  from  4  to  17  cents  an 
hour  for  mens  prisons  and  from  6  to 
13  cents  an  hour  for  women  in  women's 
correctional  institutions. 

On  average,  hourly  wage  scales  for 
prisoners  engaged  in  paid  labor  in  Fed- 
eral instituticns  were  much  higher  tlian 
their  State  counterparts,  ranging  from 
21  to  51  cents  an  hour  for  work  done 
in  the  Federal  Prison  Industries.  Women 
and  men  are  paid  equally.  In  some  cases, 
prisoners  employed  in  the  industries  can 
earn  more  than  51  cents  an  hour — from 
67  to  72  cents  an  hour — for  unusually 
high  productivity  or  longevity — for  ex- 
ample, at  the  U.S.  Penitentiaries  in 
Marion  and  Lewisburg. 

The  types  of  training  and  work  pro- 
grams available  are  usually  unrelated  to 
labor  market  needs  and  thus  we  have  ex- 
oCfenders  trained  for  positions  which  do 
not  exist  or  where  there  is  an  oversupply 
of  labor.  And  those  engaged  in  "house- 
keeping" functions  or  who  do  not  work 
at  all  have  almost  no  prospect  for  em- 
plosmient  at  a  decent  wage  and  usually 
find  their  way  to  the  end  of  the  welfare 
line.  From  the  above  facts,  it  is  not  dif- 
ficult to  understand  how  the  failure  to 
provide  employment  and  training  op- 
portuniticj  while  in  prison  or  on  parole 
or  probation  leads  the  offender  back 
through  the  front  door  oL  the  prison  he 
so  recently  left. 

A  great  deal  of  the  responsibility  for 
the  failure  to  provide  meaningful  train- 
ing and  work  programs  must  Ue  at  the 
door  of  the  State  legislatures  and  Con- 
gress. While  legislative  and  administra- 
tive actions  in  recent  years  have  cor- 
rected abuses  which  saw  Inmate  labor 
exploited  for  profit  and  punishment,  they 
have  at  the  same  time  created  certain 
barriers  to  an  effective  correctional  em- 
ployment program. 

Federal  legislation  has  had  a  direct 
Impact  on  State  as  well  as  Federal  pris- 
on employment  programs.  In  1929  Con- 
gress passed  the  Hawes-Cooper  Act 
which  divested  prison-made  goods  of 
their  interstate  character,  thus  making 
them  subject  to  local  law  upon  delivery 
within  a  State.  Subsequent  acts  pro- 
hibited the  interstate  transportation  or 
importation  of  convict-made  goods  for 
any  purpose  but  excepted  commodities 


made  by  Federal  prisoners  and  those 
made  in  State  prisons  for  use  by  other 
States.  The  Federal  Government  so  far 
as  its  own  prisoners  are  concerned  has 
adhered  to  the  same  pohcy  that  has 
characterized  State  systems:  prisoners 
should  be  employed  exclusively  in  the 
manufacture  of  supplies  or  the  perform- 
ance of  services  for  the  Government  or 
its  political  subdivisions.  The  contract- 
ing out  of  prison  labor  and  the  sale  of 
prison-made  goods  to  the  public  are 
strictly  prohibited. 

As  a  conseqence  of  these  legislative 
restrictions,  employment  programs  in 
prisons  have  been  forced  to  operate  un- 
der at  least  the  following  constraints: 
First,  limited  markets  since  products  are 
only  for  governmental  agencies,  second, 
industries  requiring  little  training,  third, 
payment  of  token  wages  to  inmates, 
fourth,  operating  so  as  to  minimize  com- 
petition with  free  labor  and  business, 
fifth,  lack  of  capital  for  modernization, 
and  sixth,  high  employee  turnover  cou- 
pled with  competition  for  inmate  time 
with  other  institutional  programs.  Tliese 
restraints  have  made  it  extremely  dif- 
ficult for  correctional  training  and  em- 
ployment programs  to  fulfill  the  rehabil- 
itative goal  of  employability. 

To  correct  this  situation  it  will  be  nec- 
essary to  remove  these  restrictions  and 
initiate  a  positive  program  whereby  work 
programs  can  realistically  achieve  at- 
titude change  and  raise  the  work  poten- 
tial of  inmates.  A  recognition  of  several 
factors  has  led  to  the  legislation  that  is 
being  introduced  today. 

Too  frequently  lip  service  is  given  to 
the  goal  of  rehabilitation  while  other 
goals — custody,  institutional  conveni- 
ence, profit — are  in  fact  given  priority. 

If  correctional  training  and  employ- 
ment programs  are  to  be  successful  in 
terms  of  employability  and  earning  po- 
tential, modem  production  methods  and 
a  competitive  market  situation  are  neces- 
sary to  create  a  realistic  work  situation 
and  assure  reasonable  wages  and  profits. 
Private  capital  involvement  is  one 
means  for  upgrading  the  prison  indus- 
tries programs. 

Increasing  the  level  of  inmate  partici- 
pation and  remuneration  will  Increase 
the  probability  of  postrelease  success 
by  reducing  inmate  financial  pressures 
and  providing  powerful  motivation  for 
the  development  of  employment  skills. 

Many  decisions  regarding  correctional 
employment  programs  are  made  as  a  re- 
action to  falsely  perceived  views  of  busi- 
ness and  labor.  There  is  no  reason  to  be 
lieve  that  these  groups  would  not  accept 
change  in  prison  industries  and  they  can 
expect  to  support  such  change  if  it  would 
be  to  their  advantage. 

In  order  to  give  new  meaning  and  di- 
rection to  the  training  and  employment 
of  prisoners  in  State  and  Federal  correc- 
tional systems,  the  bill  introduced  today 
would  authorize  grants  and  loans  to,  and 
contracts  with,  private  organizations  in- 
cluding corporations,  labor  unions,  and 
private  nonprofit  groups  and  Federal 
agencies  responsible  for  the  operation  of 
correctional  institutions,  for  the  purpose 
of  establishing  or  expanding  projects, 
within  or  outside  Federal  and  State  penal 
institutions,  to  train  or  employ  criminal 
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offenders.  Products  produced  and  serv- 
ices performed  would  be  available  for 
sale  to  the  public  and  could  be  sold  for 
interstate  commerce.  By  removing  the 
restrictions  against  interstate  commerce, 
contracting  out  prison  labor  and  sale  to 
other  than  governmental  agencies,  the 
legislation  would  establish  a  positive  pro- 
gram for  the  benefit  of  the  prisoner,  pri- 
vate employers  and  organizations,  and 
the  pubhc. 

Title  I  of  the  Offender  Employment 
and  Training  Act  applies  to  Federal  cor- 
rectional institutions.  It  provides  author- 
ization for  the  Federal  Prison  Industries, 
the  EJepartment  of  Justice  corporation 
responsible  for  offering  Federal  prisoners 
training  and  work  experience,  to  make 
grants  or  loans  to.  or  contract  with,  pri- 
vate organizations  for  the  construction 
or  operation  of  projects  designed  to  train 
and  employ  Federal  offenders.  Such  proj- 
ects may  also  provide  supportive  services 
including  education  and  counseling.  The 
private  organizations  woula  be  the  em- 
ployers of  the  prisoners  and  the  project 
may  operate  within  the  prison  facility 
itself  or  outside  of  it. 

In  order  to  be  eligible  an  applicant 
must  meet  the  following  conditions: 

First,  prisoners  would  receive  wages  at 
a  rate  not  less  than  that  paid  for  work 
or  training  of  a  similar  nature  in  the 
locality  in  which  the  work  or  training  is 
to  be  performed. 

Second,  the  work  or  training  per- 
formed must  be  of  such  a  nature  as  to 
make  it  likely  that  they  will  find  employ- 
ment upon  release. 

Third,  wages  will  bo  subject  to  State 
and  Federal  laws  requiring  deductions 
for  money  to  support  dependents  and 
costs  incident  to  confinement  such  as 
room  and  board.  In  addition,  up  to  10 
percent  of  wages  could  go  to  a  fund  which 
might  be  established  for  the  purpose  of 
compensatins  victims  of  crime. 

The  program  would  be  supported  by  a 
Federal  Employment  and  Training  Pimd 
who.5e  moneys  would  be  derived  from 
repayments  of  loans  and  proceeds  from 
sales  where  the  employer  is  a  Federal 
agency,  such  as  the  Federal  BureT.u  of 
Prisons.  The  fimd  would  also  be  sup- 
ported by  such  annual  congressional  ap- 
propriations as  would  be  necessary  to 
make  the  fund  not  less  than  $10  million. 

Title  II  of  the  Offender  Employment 
r>nd  Training  Act  gives  to  the  Attorney 
General  the  same  powers  given  the  Fed- 
eral Prison  Indu- tries  in  title  I  for  carry- 
ing out  similar  projects  in  State  correc- 
tinnp.l  institutions.  The  Stale  program 
would  be  fundf.-d  by  a  $10  million  authori- 
zation for  each  of  the  ne.xt  5  years. 

THE  OFFEI^TDER  EMPLOYISTENT  AND 
TRAINING    ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  'Mr.  Cohen)  is  recog- 
nised for  5  minutes. 

Mr.  COHEN.  Mr.  Speaker,  every  gen- 
eration throughout  the  history  of  the 
world  has  been  faced  with  the  problems 
of  crime  and  violence.  From  the  moment 
the  first  social  contract  was  formed  and 
men  agreed  to  live  together  In  an  orga- 


nized society,  there  has  been  the  in- 
evitable problem  of  those  who  would 
violate  the  laws  or  rules  of  that  society. 

Yet,  in  modern  day  America,  the  scope 
of  crime  and  violence  and  the  corre- 
sponding fear  and  paranoia  that  is  felt 
by  the  citizenry  have  reached  unprece- 
dented levels.  Crime  in  the  streets  con- 
tinues to  plague  us  as  one  of  the  greatest 
concerns  of  the  American  people  and 
pubUc  oflBcials. 

To  be  sure,  during  the  past  few  years 
we  have  made  some  tremendous  progress 
in  law  enforcement,  particularly  from 
the  perspective  of  improving  the  skills 
of  our  law  enforcement  officials  and  pro- 
viding them  with  greater  resources  to  do 
their  job.  There  is  ample  evidence  to 
demonstrate  that  these  efforts  are  now 
starting  to  have  a  relative  impact  on  the 
reduction  of  crime. 

Yet,  the  work  of  oiu"  police  forces  and 
law  enforcement  officials  is  only  part  of 
the  solution  to  this  important  problem 
facing  all  Americans.  The  time  has  come 
to  give  equal  attention  to  our  system  of 
corrections  and  to  the  criminal  himself, 
particularl."  his  motivations  and  the 
forces  behind  his  criminal  activities. 

The  startling  fact  is  that  80  percent 
of  all  crimes  in  this  country  are  com- 
mitted by  people  who  have  previously 
been  convicted  of  another  crime.  Obvi- 
ously, we  are  failing  in  our  obligation 
to  rehabilitate  tlie  criminal.  Likewise,  we 
are  failing  to  provide  the  proper  kind  of 
envirormient  where  a  criminal  has  in- 
centive to  become  a  productive  member 
of  society  rather  than  a  destructive  one. 

Given  our  current  correctional  pro- 
gram?, the  typical  criminal  offender  may 
finish  his  term  of  imprisonment  and  re- 
turn to  society  and  possibly  his  family 
only  to  be  confronted  with  an  environ- 
ment that  leaves  him  little  choice  but  to 
return  to  a  life  of  crime.  Upon  being  re- 
leased from  prison,  the  ex-offcnders  rare- 
ly can  find  jobs  cither  because  they  lack 
work  skills  or  becau.se  of  the  high  risk 
perceived  by  employers  to  be  involved  in 
training  someone  with  a  past  criminal 
record.  Of  course,  he  lacks  skills  because 
there  have  never  been  adequate  oppor- 
tiuiities  for  vocational  training. 

So,  upon  Ills  release  from  prison,  the 
ex-offender  soon  discovers  that  he  can- 
not get  a  job  and.  therefore,  cannot  meet 
his  responsibilities  for  providing  for  his 
family.  Tliis  i3  a  tremendous  psychologi- 
cal burden  for  the  head  of  any  household 
and  it  is  a  particularly  difficult  one  too 
for  thT-e  returning  from  prison.  Paced 
with  these  pressures  and  the  absence  of 
even  the  opi:ortunity  to  even  try  to  lead 
a  normal,  productive  life,  the  ex-offcnder 
then  is  often  forced  to  turn  to  crime  to 
obtain  the  money  he  needs.  If  caught  and 
convicted,  he  is  once  again  trapped  in 
this  vicious  cycle  where  little  assistance 
is  offered  him  to  develop  marketable 
skills  or  to  acquire  tcols  that  would  en- 
able him  to  reenter  society  on  an  equal 
footing  v.ith  others. 

The  tragedy  of  this  situation  ha';  been 
recognized  by  many.  Since  19G7,  four 
Presidential  Commissions,  do^-ens  of  leg- 
islative reports,  and  more  than  500  books 
and  articles  have  recommended  reform  of 
our  correctional  .system.  During  the  fir.si 


National  Conference  on  Corrections  held 
at  WilUamsburg.  Va..  in  1971,  this  Na- 
tion's leading  legal  and  law  enforcement 
authorities  resoundingly  supported  the 
need  for  reform.  As  President  Nixon  has 
stated — • 

The  time  has  com©  to  repudiate  once  and 
for  all  the  Idea  that  prisons  are  warehousci 
for  human  rubbish;  our  correctional  systems 
must  be  changed  to  malce  them  places  that 
will  correct  and  educate. 

Mr.  Speaker,  the  bill  my  colleagues 
and  I  are  introducing  today  would  be  a 
major  step  toward  making  our  penal  in- 
stitutions an  integral  and  viable  part  of 
an  effective  crime  combatting  program 
rather  than  places  that  actually  work 
against  the  concept  of  a  crimeless  and 
more  productive  society.  Instead  of  com- 
pounding the  problems  of  the  criminal 
and  actually  contributing  to  the  pres- 
sures that  lead  to  a  life  of  crime,  our 
correctional  institutions  can  and  should 
provide  opportunities  for  the  offender  to 
learn  marketable  skills,  to  acquire  the 
tools  that  will  enable  him  to  take  ad- 
vantage of  the  opportunities  available 
to  the  rest  of  society,  and  to  teach  him, 
through  practical  experience,  the  re- 
sponsibilities that  go  along  with  living 
a  normal  and  productive  life. 

This  legislation,  v/hich  is,  in  effect,  a 
"work  your  way  out  of  lirison  plan," 
would  enable  private  industry  to  lea.se 
prison  property  on  a  long-term  basis, 
and  to  provide  work  facilities  within  the 
prisons.  In  these  facilities  the  employers 
would  hire  prison  inmates  at  prevailing 
wages  to  produce  regularly  marketable 
products,  just  as  if  they  were  employed 
in  an  industry  on  the  outside. 

Any  participation  by  the  inmates 
would  be  voluntary.  And,  the  employer 
would  be  expected  to  provide  such  sup- 
portive services  as  training,  education, 
counseling,  and  so  forth. 

Bec:iuse  he  is  able  to  earn  prevailing 
wa  es,  the  inmate  participating  in  the 
program  could  pay  the  Government  for 
his  room,  board,  and  maintenance.  He 
could  also  pay  for  support  of  his  family, 
taxes,  and  social  security  payments.  In 
addition,  he  would  be  required  to  con- 
tribute up  to  10  percent  of  his  wa^es  to 
any  Federal  fund  established  by  law  t3 
compensate  victims  of  crime. 

Moreover,  Mr.  Speaker,  this  lesrlsla- 
tion  would  create  a  program  that  would 
enable  someone  to  emerge  from  prison 
v.ith  new  skills  and  work  exnericncp,  as 
well  as  a  sense  of  productivity  ?nd  diT- 
nity  in  being  able  to  care  for  his  famil.v 
and  to  contribute  to  his  community.  Up- 
on being  released  from  pri-:on.  he  would 
find  the  trarsition  a  far  ea'^ler  and  na- 
trral  one  than  what  fares  him  today. 

In  conclu^jion,  this  legislatim  would 
not  OTily  be  a  net  .'-.avings.  in  do'lars.  to 
tlie  Government,  but  it  would  be  a 
tremendous  investment  in  the  human 
Tro'];i-ti'  ity  and  disTiity  v.hich  pll  Amer- 
icans .«o  highly  value.  We  would  at  one? 
contribute  to  a  more  effective  .ind  pro- 
gres'-ive  crime  fighting  .strategy  as  'vell  as 
a  more  meaningful  life  for  many  of  our 
cii!"ev.s  who  have  been  victims  of  the  vi- 
cious cycle  of  our  current  penal  sys- 
tem. 
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INTRODUCTION     OF      TWO      BILLS 
RELATING  TO  CRIMINAL  JUSTICE 

The  SPEIAKER  pro  tempore.  Under  a 
l}revious  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Amde!{Son>  is  rec- 
ognized for  10  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
tf,  I  am  today  introducing  for  appropri- 
ate reference  with  my  colleague  from 
New  York  (Mr.  Horton)  the  Federal 
Criminal  Justice  System  Reorganization 
Act.  This  Is  the  same  legislation  intro- 
duced in  the  other  body  by  the  gentleman 
from  Illinois  (Mr.  Percy)  with  the  gen- 
tleman from  Tennessee  'Mr.  Brock), 
and  the  gentleman  from  New  York  (Mr. 
jAvrrs) .  The  gentleman  from  New  York 
(Mr.  Horton)  and  I  are  also  joining  with 
our  colleague  from  Illinois  (Mr.  Rails- 
back)  and  our  colleague  from  Maine  (Mr. 
Cohen)  in  the  intioduction  of  the  Of- 
fender Employment  and  Tmining  Act, 
often  referred  to  as  the  "work  your  way 
out  of  prison  bill."  Identical  legislation 
was  introduced  in  the  other  body  on  July 
12,  by  the  gentleman  from  Illinois  (Mr. 
Percy)  with  the  gentleman  from  Ten- 
nessee (Mr.  Brock)  ,  from  Maiyland  (Mr. 
Mathias)  .  and  the  gentleman  from  Ohio 
(Mr.  Tafx). 

At  the  outset  I  want  to  congratulate 
the  senior  Senator  from  Illinois,  Mr. 
Percy,  on  his  initiative  in  authorizing 
these  two  important  pieces  of  legislation. 
And  I  am  proud  to  introduce  companion 
bills  in  this  body. 

REDUCTION    OP   RECIDIVISM 

Mr.  Speaker,  in  bureaucracies  the 
process  a  person  goes  through  after  being 
aiTcsted  for  a  crime  in  tlie  United  States 
is  called  the  criminal  justice  system. 
Not  all,  but  many  of  those  persons  spend 
some  time  in  a  prison,  and  one  criminol- 
ogist with  experience  in  running  prisons 
has  said — 

The  genius  of  American  penology  lies  in 
the  fact  that  we  have  demonstrated  that  18th 
and  19th  century  methods  can  be  forced 
to  work  in  the  middle  of  the  20th  century. 

A  great  deal  of  evidence  suggests,  how- 
ever, that  we  are  not  making  it  work, 
and  in  fact,  a  disturbing  amount  of 
crime  is  being  committed  by  persons 
who  have  been  in  and  out  of  the  criminal 
justice  system  and  the  prisons  which 
comprise  a  major  part  of  it.  The  purpose 
of  the  legislation  I  introduce  today  is  to 
help  reduce  this  recidivism  by  improving 
as  much  as  we  can  the  entire  criminal 
justice  system. 

Reduction  of  any  kind  of  crime  re- 
quires in  part  the  abiUty  to  understand, 
even  to  predict,  what  causes  crime  and 
what  can  be  done  to  reduce  it.  You  may 
recall  that  capital  punishment  for  pick- 
pocketing in  England  was  abolished 
when  it  was  obsei-ved  that  most  pick- 
pocketing occurred  during  public  hang- 
ings. Our  ability  today  to  predict  what 
will  prevent  crime  or  retard  its  growth 
is  still  extremely  tentative  and  Inexact. 
As  an  example,  some  experts  believe  that, 
conti-ary  to  popular  belief,  there  is  little 
evidence  to  indicate  that  the  volume  or 
rate  of  crime  recidivism  Is  so  related  to 
jjenal  policy  that  they  vary  with  changes 
in  correctional  programs  or  practices. 

There  is  considerable  evidence,  in  fact, 
to  buttress  the  argument  that  the  Inci- 


dence of  crime  is  most  closely  related  to 
conditions  largely  beyond  the  control  of 
the  criminal  justice  system.  The  list  of 
such  factors  includes  age  and  sex,  the 
race  composition  of  the  community,  the 
economic  status  and  stability  of  the  com- 
munity, and  the  strength  and  efficiency 
of  the  police  force.  Even  such  unrelated 
considerations  as  the  weather  have  an 
effect  on  crime. 

Thus,  we  have  a  polarity  developing. 
On  the  one  hand,  there  are  those  who 
think  that  attributing  an  increase  In 
crime  to  the  criminal  justice  system  is 
like  holding  an  umbrella  responsible  for 
the  rain.  On  the  other  hand,  we  have 
some  reformers  who  tell  us  that  we  must 
conclude  that  our  prisons,  for  example, 
have  failed  because  two-thirds  of  all 
crime  is  committed  by  recidivists.  There 
is  a  middle  ground  between  these  two  ex- 
aggerations, however,  where  I  believe  we 
can  find  the  foundation  for  sound,  new 
penal  policy. 

Consider  for  a  moment  that  the  cor- 
rections process  provides  an  opportunity 
that  many  of  the  other  crime  related 
factors  do  not.  We  cannot,  for  example, 
change  the  age,  sex,  or  race  of  an  offend- 
er. We  cannot,  even  in  a  matter  of 
yeai-s,  change  the  nature  of  his  commu- 
nity, his  family,  or  his  educational  back- 
ground. But  from  the  time  we  arrest  an 
offender  until  years  after  he  is  released, 
we  have  the  opportunity  to  touch  his 
life  directly.  Equally  changes  in  penal 
policy  can  be  made  and  administered  in 
relatively  short  order. 

In  other  words,  while  we  must  make 
the  time-consuming,  broad  attack  on  the 
imdeiiying  social  and  economic  condi- 
tions which  produce  crime,  and  while  we 
must  work  to  insure  that  the  law  is  firm- 
ly enforced,  we  must  at  the  same  time 
find  better  ways  of  treating  an  appre- 
hended offender  so  he  does  not  offend 
again.  Treatment  of  the  offender  while 
he  is  in  public  custody — from  arrest,  to 
trial,  to  sentencing,  while  on  probation, 
in  prison  or  on  parole — is  one  of  the  best 
ways  within  our  gi-asp  of  achieving  what 
must  be  oui*  number  one  goal — protect- 
ing society  from  crime. 

protectinc  soceett 

Protecting  society  from  crime,  let  me 
emphasize,  in  the  most  efficient  and  eco- 
nomical way  possible,  should  be  our 
overriding  consideration.  As  the  follow- 
ing will  indicate,  it  ju.st  so  happens  that 
the  most  efficient  and  most  economical 
way  possible  probably  involves  the  most 
humane  treatment  of  offenders. 

Of  the  21,000  inmates  now  in  Federal 
prisons.  98  percent  will  ultimately  be 
released.  Ba.sed  on  past  pei-formancc. 
Federal  officials  estimate  that  68  percent 
of  those  will  return  for  the  commission 
of  another  crime.  I  am  con^'inced  that  we 
could  reduce  that  number  if  we  were  to 
institute  some  procedural  changes. 

Consider  the  effect  of  our  present  pa- 
role procedures  on  the  outlook  of  an  in- 
mate. Eight  members  of  the  Federal  Pa- 
role Board,  assisted  by  eight  hearing 
examiners,  decide  more  than  17,500  pa- 
role requests  each  year.  Because  each 
decision  requires  the  concurrence  of  at 
least  two  members,  at  least  35,000  indi- 
vidual decisions  are  made  each  year. 
That    requires    each    individual    Board 


member  to  make  over  4,300  decisions 
each  year. 

It  might  be  argued  that  because  many 
requests  can  be  easily  rejected  or  granted, 
that  the  burden  is  not  as  overtjearing 
as  it  first  seems.  But  experts  agree  that 
even  those  which  can  be  dismissed 
quickly  should  be  accompanied  by  an 
explanation  to  the  inmate,  including 
among  other  things,  the  Board's  opinioi? 
of  what  goals  the  prisoner  should  set 
in  order  to  win  parole.  Perhaps  it  would 
have  to  do  v.-\i\\  his  attitude,  behavior, 
vocational  training  or  the  like. 

If  the  present  Board  attempted  .su?-h 
a  task,  paralysis  would  result.  In  its  ab 
sc.nco,  many  prisonei-s  sit  and  stew,  fum- 
ing with  anger  and  frustration.  Whd 
they  finally  get  out,  the  present  system 
)jrovides  a  wholly  inadequate  apparatus 
to  deal  with  the  resulting  resentment, 
let  alone  all  the  other  problems  faced  by 
returning  prisoners.  Today,  640  U.S.  pro- 
bation officers  supervise  45,000  proba- 
tioners and  parolees.  That  averages  oui 
to  71  cases  per  officer,  or  more  than 
twice  the  recommended  caseload  of  35. 

FEDERAL    JUSTICE    SYSTEM    REOEGANIZATIO>f    ACT 

A  key  element  of  the  Federal  Justice 
System  Reorganization  Act  is  the  re- 
placement of  the  pi-esent  eight-member 
Parole  Board  with  a  local  criminal  .lus- 
tice  office  located  in  each  Federal  district, 
and  staffed  by  at  least  three  members 
aprointed  by  the  Attorney  General. 
These  local  offices  would  serve  as  the 
gras,sroots  administration  agencies  of  om- 
Federal  courts  and  criminal  justice  sys- 
tem, responsible  for  all  criminal  cases 
filed  in  their  jurisdictions. 

Each  would  swing  into  action  at  the 
time  of  arrest.  Immediately  the  local  of- 
fice would  be  assigned  the  case  and  would 
begin  to  develop  information  necessary  to 
make  a  wise  decision  regarding  bail,  pre- 
trial release,  or  incarceration.  It  would 
make  a  recommendation  to  the  court. 

Recommendations  on  these  matters 
would  then  be  the  basis  of  discussion 
between  the  U.S.  attorney  and  the  coun- 
sel for  the  defendant  at  a  precharge 
confei-ence.  At  the  conference,  the  wis- 
dom of  diverting  the  defendant  from  the 
criminal  justice  system  would  be  con- 
sidered factoring  in  the  offense,  tiie 
safety  of  the  community  and  the  prob- 
ability tliat  such  diversion  would  assist 
the  defendant  in  rejoining  the  commu- 
nity as  a  law-abiding  citizen.  For  ex- 
ample, it  might  be  decided  in  the  case  ol 
an  alcoholic  or  a  drug  addict  that  hos- 
pitalization or  even  outpatient  treatment 
would  be  a  wiser  ccui-se  tlian  jail. 

If  a  defendant  were  tried  and  con- 
victed, the  local  office  would  recommend 
what  t^Tje  of  sentence  for  the  court  to 
impose,  stating  its  reasons  for  the  sen- 
tence, and  the  goals  that  the  Incarcer- 
ated offender  should  shoot  for  in  order 
to  be  released.  The  court  could  accept, 
modify,  or  reject  this  recommendation 
stating  its  own  reasons  and  goals.  The 
local  office  would  also  hold  annual  parole 
hearings  and  decide,  on  the  basis  of  the 
progress  of  the  offender  in  meeting  the 
goals  set  at  the  time  of  sentenchig.  when 
the  individual  should  be  relea.sed  Into 
the  community.  If  parole  were  denied, 
the  local  office   would   pro\ide  written 
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1  easons.  explaining  what  goals  had  been  and  to  provide  work  facilities  within  the  per  capita  cost  of  confining  a  Federal  in- 
met  and  what  goals  remain  to  be  met.  prisons.  In  these  facilities,  the  employer  mate  was  $13.42  a  day  during  fiscal  year 
If  the  individual  were  released  either  would  hire  prison  Irunates  at  prevailing  1972.  Currently,  the  total  inmate  pop- 
on  parole,  probation,  pretrial  diversion,  wages  to  produce  regularly  marketable  ulation  in  Federal  facilities  is  about 
or  other  authorized  form  of  release,  the  items.  23,404.  These  figures  are  disturbing  alone 
local  office  would  be  responsible  for  the  Pai-ticipation  in  this  program  by  a  pris-  but  they  do  not  begin  to  reflect  the  full 
individuals  supenison.  oner  would  be  completely  voluntary.  Out  cost  to  our  society.  They  do  not  include 
Mr.  Speaker.  I  want  to  emphasize  that  of  the  wages  paid  to  those  who  partlci-  the  billions  of  dollars  spent  for  police 
tliis  is  a  summary  of  only  one  of  a  niun-  pate,  prisoners  would  pay  the  Govern-  protection,  the  losses  suffered  by  the 
bcr  of  reorganization  provisions  in  the  ment  for  room  and  board.  They  would  victims  of  crime,  or  the  intangible  ele- 
bill.  I  would  direct  the  attention  of  my  also   help   support    their   families,   pay  ment  of  fear. 

colleagues  to  the  remarks  submitted  by  taxes,  and  make  social  security  pay-  Statistics  on  the  rate  of  criminal  re- 
Senator  Percy  in  the  other  body  on  ments.  In  addition,  they  would  be  re-  peaters  further  demonstrate  the  funda- 
July  12.  for  a  discussion  of  the  other  pro-  quired  to  contribute  up  to  10  percent  of  mental  failure  of  our  criminal  justice 
virions  and  a  copy  of  the  bill.  They  begin  tlieir  wages  to  a  fund  to  compensate  machinery.  The  Select  Committee  on 
on  page  23488  of  the  Congressional  victims  of  crime.  Crime  stated  that  even  though  $1.5  bil- 
Record  of  that  date.  The  Federal  Bureau  of  Prisons  has  lion  was  spent  in  1971  to  confine  400,000 
In  describing  the  bill  in  total  tlie  Sen-  given  its  full  support  to  this  measure,  pi-isoners,  "taxpayers  were  the  victims 
ator  from  Illinois  concludes  tlie  follow-  And  in  Illinois,  for  example,  a  new  uni-  of  more  and  more  felonies,  80  percent  of 
ing  in  those  remarks:  fied  code  of  corrections,  signed  by  Gov-  which  were  committed  by  former  offend- 
By  replacing  the  present  potpourri  of  enor  Ogilvie.  provides  that  prison-made  ers."  In  response  to  my  request  to  the 
services  and  harried  profes-sionais,  and  con-  products  can  be  sold  to  nonprofit  orga-  Bureau  of  Prisons  for  the  rate  of  recid- 
nicting  lines  of  authority,  with  a  single  co-  nizations.  such  as  church  groups  and  uni-  ivism  in  Federal  facilities  alone  I  was 
ordinated  body,  the  criminal  Justice  system  versities.  The  opening  up  of  potential  given  the  results  of  a  study  conducted  in 
win  become  more  efficent  And  with  the  markets,  which  we  will  continue  to  pro-  June  of  1972  At  that  time  there  were 
^^^^:^^J\:S:^r^S^L^  "-^--  ^-S^een  accompanied  by  grow-  20.r29\u^^i.sV\^e  FeTerat^'system" 
criminal  Justice  svstem  would  be  diminished  "^^  support  by  leaders  in  both  the  busi-  of  whom  17,756  were  surveyed.  The  re- 
and    hopefully    eliminated.    The    by-prod-  ness  and  labor  community.  suits  were  as  follows: 

I'.ct   of   this   total   reorganisation   would   be  Mr.  Speaker,  I  believe  that  these  kinds  Number  of  prisoners  and  number  of  prior 

better  criminal  Justice  and,  therefore,  a  lower  of  innovations  are  essential  to  the  devel-  commitments  of  any  kind  in  a  Federal 

level  of  crime.  Presently  80  percent  of  all  opment  of  an  anticrime  system  that  can  State,  or  local  facility 

crimes  are  committed  by  people  who  have  adequately  protect  our  citizens.  They  are  6  672           .  .                                      o 

previously  been  through  our  criminal  Justice  the  product  of  commonsense,  decency  3:ii5 :::::::::::::::            1 

processes.  This  new  svstem  would  help  to  _,,j  fi,«  j„f ;,.«*«  ^ ,  ..!,„*„, .,                  ui  oqi^q                                                     « 

reduce  the  number  of  recidivists,  and  ?hus  f  "^  "le  desue  to  do  ^^hatever  is  po.SSible     2.353    2 

lower  the  level  of  crime.  *''  ^'^1'  ^I'^m^.                                                               5.616    3  or  more 

Mr.  Speaker.  I  wholeheartedly  agree.                        ' " nffT!'™i?.  o^^^^f^'^'^s  of  recidivism 

offer  conclusive  evidence  that  our  crimi- 

,HE  OFFENDER  EMPLovMENTAXD  TRAINING  ACT  LEGISLATION     TO     RESTRUCTURE  nal  justice  procedures  are  in  fact  pnrt 

Mr.  Speaker,  there  is  moimting  evi-  THE  FEDERAL  CRIMINAL  JUSTICE  of  the  problem 
dence  to  suggest  that  the  principal  deter-  SYSTEM   AND   TO   UPGRADE   OF-  reorganization 
minant  of  post-release  behavior  is  the  FENDER         EMPLOYMENT         AND  ^,          ,                    .               ^ 
economic  situation  a  person  finds  him-  TRAINING  PROGRAMS  Through  my  sei-vice  on  the  Govern- 
self  in  after  getting  out  of  prison.  For  The  SPEAKER  nro  temno.P   UnHPr  n  ^       Operations  Committee.  I  have  par- 
most  orisoners  that  entaiK  finding  a  inh  bPt.AK.hK  pio  tempoie.  Undei  a  ticipated  in  countless  hours  of  reviewing 
most  pnsoners  mat  entails  nndme  a  job.  pievious  order  of  the  House,  the  gentle-  the  workings  of  government  and  reoi-t 

But   most   cannot   find   jobs   because  man  fmm  Npw  vnrir  nw.-  Hr.RTr,N>  ic  ror-  "'t;.>^"i»'«"8f>  01  government  ana  reoi- 

thev  lack  work  skills    Manv  lark  work  1"^'}  "om  New  York  (Ml.  HORTON)  is  rec-  ganization  proposals  designed  to  bring 

iney  lacic  worK  skii  s.  Many  lacK  worK  ognized  for  10  m mutes.  about  greater  efficienrv  I  am  mnvinrprt 

skills  because  while  in  prison  they  never  »»„   xinPTOM   \ir   <5npit-t.r   t  roii  f«  fu  V    si  eater  emciency.  i  ani  convmcea 

received    adeauate   vocational    training  .,          HORTON.  Mr.  Speakei.  I  call  to  that  we  can  ill  afford  to  cast  about  for 

TirJe  !n  prison  il  toToftensQuandered  "^^  attention  of  my  colleagues  two  bills  piecemeal  improvements  to  a  criminal 

lime  in  prison  IS  too  oiten  squandered  j  ^^n  introducing  today  to  improve  the  iustice  svstem  which  is  so  nnrnmriinatPri 

with  useless  tasks  m  an  environment  of  poHorai    /.riminoi    i„^HV.«   cctlrr.    ri^n^  Justice  system  wnicn  is  so  uncooiciinatea 

indolence  and  lethargv    There  are  two  ^^^^^^'   criminal  justice  system.   Both  that  it  is  no  system  at  all.  We  need  to  in- 

nima^   reasons   for  this     It  his  lone  ^P^asures    are   identical    to   bills   intro-  stitute    a    fundamental    overhaul    and 

beeTtSjughrthatUwSdcostSeGov^  ^"'^^'^   "'   ^^^   °"^^''   ^"^^   ^^   S"^^*°^  establish  coordinated  machinery  to  deal 

er^eSrtlo  much  mrn?y^otecom??n.  S"lenSo7  pt^cJ^laT'L^eramoni  ""'^  -  individual  from  the  moment  he 

volved  in  effective  vocational  training  for  ^^°'\'  S^f^l°LZrl^L  ^f  .E^^^c  .    °^  ''  arrested. 

each  inmate-  and  second    a  number  of  "^°^®  "^  ^^^  forefront  of  efforts  to  re-  To  accomplish  this  goal,  I  am  spcn- 

Lws  st^d  m  the  wafof  innovatTe  p^^^^^  ^^^^"^^^  °^  P^'^^^"^  procedures  for  deal-  soring  together  with  John  Anderson  of 

ec?s  thafcoCld  inaease  irinmate's7ob  S,^L!i"L"wS]?"lfH' s^nif^  '  ""^  ""'T  '"^"^^-^  ^^-^  ^^^^'"^^  ^""""^^  "^"^"^^  ^^- 

potential  pleased  to  work  with  Senator  Percy  in  organization  Act.  This  legislation  would 

The  costs  of  keeping  a  person  in  prison  ^^^f'^^S  two  proposals  which  we  believe  establish  within  the  Department  of  Jus- 

without  preparing  him  to  make  his  way  ^i»^.^^e  meaning  to  the  words  "crunmal  tice  a  new  Criminal  Justice  Services  Ad- 

on  the  outside  may  be  higher  I  believe  ^^^^^^^  system     and  thereby  reduce  the  ministration  with  overall  responsibility 

than  it  would  cost  to  train  him.  Consider  ^^Z^^  Z^  "^F^^ '"  °^  ^3?^^l^\  ^°^  coordinating  Federal  activities  in  the 

present  costs.  The  Government  spends  ^J'  Speaker,  I  doubt  that  many  ex-  area  of  criminal  justice.  Several  ongoing 

an  average  of  $11  55  per  day  to  keep  an  ^^^'^^  °^'  daymen  would  quarrel  with  the  functions  would  be  transferred  into  the 

inmate  locked  up  in  a  cell  that  may  have  ^^^^^^  ^^'^^  °^^  counti-y  is  failing  to  solve  new  Administration.  Tlie  Bureau  of  Pris- 

cost  up  to  $30  000  to  construct  In  addl-  '^""^^  problem.  Granted,  we  can  point  ens  and  the  Law  Enforcement  Assistance 

tion.  some  55  000  families  receive  welfare  ^°  statistics  which  show  that  the  crime  Administration,  for  example,  would  be 

payments     because     the    family     wage  ^'^^^  ^^  lower  than  it  was  a  few  years  ago  transferred  into  the  Administration  with 

earner  is  in  prison  and  unable  to  support  ^"^  ^^^^^  c^^'t'^in  types  of  crimes  are  be-  their  internal  organizations  remaining 

them  "^^  committed  with  less  frequency.  Vio-  intact.  In  addition,  a  Bureau  of  Juvenile 

ThP  iPPisiatinn  «p  int.,^,i„no  f«Ho„  lent  crimcs,  however,  are  increasing  and  Justice  would  be  established  to  as.sume  all 
t<  JoffeS  EmDirment  Srf  T^  ^'^"^  "^^"^  °^  °""  ""^^  ^^^'^  "^^^^  ^^-  functions  now  carried  out  by  HEW  re- 
a';.^  i^.^H  o,ffh-Sf^  .1  t^  Tiainmg  monstrable  progress,  crime  in  the  sub-  lating  to  juvenile  delinquency. 
Act.  would  authorize  the  Federal  Gov-  urbs  is  growing  dramatically.  Among  the  new  entities  created  with- 
ernment  to  unplement  projects  with  the  what  is  this  failure  costing  us?  Tlie  in  the  Administration  would  be  a  Nation- 
private  sector  to  provide  vocational  House  Select  Committee  on  Crime  re-  al  Criminal  Justice  Board.  The  National 
training  and  jobs  within  prison  walls,  cently  noted  that  $1.5  billion  was  spent  Board  would  be  composed  of  11  mem- 
Th:s  "work  your  way  out  of  prison  plan"  in  1971  to  keep  400,000  inmates  in  Fed-  bers,  one  from  each  judicial  circuit,  ap- 
would  call  on  private  industry  to  lease  eral.  State,  and  local  prisons.  The  Bu-  pointed  by  the  President  and  confirmed 
prison  property  on  a  long-term  basis,  reau  of  Prisons  tells  me  that  the  average  by  the  Senate.  Its  duties  would  Include 
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the  formulation  of  sentencing  guidelines 
for  U.S.  courts,  as  well  as  national  stand- 
ards for  bail  setting,  pretrial  release, 
probation  and  parole.  In  addition,  the 
National  Board  would  serve  as  an  appel- 
late body  to  hear  appeals  from  offenders 
V.  ho  believe  their  pai'ole  denial  deviated 
from  established  national  guidelines. 

The  heart  of  the  proposed  reorganiza- 
tion lies  within  the  local  Criminal  Justice 
C;Tice  e.stablii^hed  in  er.ch  Federal  dis- 
trict and  functioning  imder  the  National 
Board.  Tlie  District  OfiBces  would  tlius 
become  the  basic  administrative  units 
for  the  Federal  courts  and  the  criminal 
justice  system.  Immediately  after  the  ar- 
rest of  an  individual,  for  example,  the 
District  Office  would  investigate  the  case 
and  report  its  recommendations  for  the 
setting  of  bail  to  the  appropriate  judicial 
ofiice.  The  local  office  could  also  recom- 
mend medical  treatment  if  problems  such 
as  diug  addiction  or  alcoholism  are  evi- 
dent. These  findings  and  recommenda- 
tions then  become  the  basis  for  discus- 
sion between  the  U.S.  attorney  and  the 
defendant's  counsel  at  a  formal  pre- 
charge  conference.  At  this  point,  the 
possibility  of  diverting  the  suspect  from 
the  criminal  justice  system  is  considered. 
If  diversion  is  agreed  upon,  the  charges 
aie  suspended  for  up  to  12  months,  with 
the  progiess  of  the  defendant  monitored 
by  the  U.S.  attorney. 

If  the  defendant  is  prosecuted  and 
convicted,  the  case  is  again  refen-ed  to 
the  district  office  prior  to  sentencing.  The 
office  would  rocommend  the  sentence  to 
be  imposed,  its  reasons  therefor,  and  the 
goals  wluch  the  offender  should  attain  to 
entitle  him  to  parole.  The  court,  of 
course,  may  accept  or  reject  the  recom- 
mendation but  in  doing  .so,  must  set  forth 
its  reasons  for  the  sentence  and  the  goals 
for  the  offender. 

Annual  hearings  would  be  held  by  the 
local  office  to  assess  the  progress  of  the 
offender  in  meeting  the  goals  established 
at  the  time  of  sentencing.  Its  evaluation 
would  determine  when  the  individual 
would  be  released  into  the  community.  If 
parole  is  denied,  the  defendant  would  be 
told  whj'.  Once  the  individual  is  released, 
the  local  office  would  have  supervision 
over  him. 

Another  important  unit  established  by 
this  legislation  is  the  oflSce  of  ombuds- 
man. It  would  have  two  primary  func- 
tions. First,  any  petition  for  collateral  re- 
view filed  by  a  State  or  Federal  prisoner 
could  be  referred  to  the  ombudsman  by 
the  court  or  upon  request  by  the  prisoner. 
Within  90  days,  the  ombudsman  would 
consider  the  petition  and,  if  possible,  re- 
solve the  matter.  If  the  problem  is  not 
resolved,  tlie  petition  and  an  accompany- 
ing report  would  be  forwarded  to  the 
court.  This  procedure  could  substantially 
reduce  the  burden  now  placed  on  the 
courts  by  prisoner  petitions.  In  addition, 
the  ombudsman  would  review  and  at- 
tempt to  resolve  nonjudicial  petitions  and 
other  communications  referred  to  it  by 
an  offender  or  by  the  Bureau  of  Prisons. 

OlraNDER  EMPLOYMENT  AND  TRAINING   ACT 

Mr.  Speaker,  I  am  also  joining  my  col- 
leagues, Tom  RAiLSB.'iCK  and  John  An- 
derson, in  introducing  tlie  Offender  Em- 
ployment and  Training  Act.  Its  purpose 
is  to  equip  the  redcral  offender  vith  a 


vocational  skill  so  that  v.hen  he  leaves 
prison,  he  can  get  a  job  rather  than  re- 
turn to  crime. 

The  futility  of  our  current  training  ef- 
forts is  clearly  evident  in  the  observa- 
tions of  a  former  inmate  of  a  Federal 
facility: 

They  still  release  prisoners  the  way  they 
used  to  in  the  old  Jimmy  Cagney  movies. 
They  give  you  about  60  dollars  and  a  shiny 
.•■.uit,  with  which  you  are  supposed  to  start 
life  over  again  after  years  or  decades  behind 
the  walls  .  .  .  You  can't  live  forever  on  50 
dollars.  You  can't  find  work  on  the  streets 
making  license  plates  or  using  whatever  other 
skills  you  learned  on  obsolete  equipment 
working  iu  the  prison  factory.  If  you  go  into 
prison  imdereducated  and  underskilled,  that 
is  the  way  you  will  probably  come  out.  with 
the  added  stigma  of  having  done  time. 

Tlie  Offender  Employment  and  Train- 
ing Act  would  authorize  the  Federal 
Prison  Industries  to  enter  into  contracts 
with  the  private  sector — businesses  or 
other  groups — to  establish  factories  on 
the  prison  grounds.  The  prisoners  who 
I'olunteer  for  the  program  would  be 
trained  to  produce  items  for  sale  on  the 
open  market.  Current  prohibition  against 
selling  prison-made  goods  in  interstate 
commerce  would  be  lifted. 

For  his  work,  the  prisoner  would  be 
paid  the  prevaihng  wage  in  the  prison's 
locale.  Fi'om  that  wage,  normal  deduc- 
tions for  taxes  and  social  security  would 
be  withheld.  Additional  deductions  would 
be  made  to  reimburse  the  Government 
for  the  costs  of  the  prisoner's  room  and 
board  in  the  Federal  facility.  Finally,  up 
to  10  percent  of  the  wage  could  be  di- 
verted to  a  fimd  for  compensating  vic- 
tims of  crime. 

Mr.  Speaker,  a  program  in  my  con- 
gressional district  has  successfully  dem- 
onstrated the  ability  to  reduce  recidivism 
by  equipping  offenders  with  job  skills. 
The  program,  sponsored  by  the  Educa- 
tion Systems  of  the  Singer  Education 
Division,  has  expanded  to  include  not 
only  probationers  but  those  still  in  con- 
finement. I  include  at  this  point  a  letter 
I  received  from  Mr.  G.  C.  Whitaker 
which  relates  the  progress  being  made 
under  this  innovative  program: 

Singer  Education  Division, 
Rochester,  N.Y.,  July  13,  1973. 
Hon.  Prank  Hobton, 

U.S.    House    of    Representatives.    R'jyburn 
Building,  Washington,  D.C. 

Dear  Frank:  Your  interest  in  sponsoring 
a  Bill  to  help  make  self-supporting  citizens 
of  prison  inmates  is  gratifylrig. 

We  at  Education  Systems  (formerly 
Graflex,  Inc.)  of  the  Singer  Education  Divi- 
sion, iiave  had  considerahle  success  dealing 
with  453  'probationers"  since  December  1. 
1970.  and  289  "jail  inmates"  since  April  3. 
1972. 

As  borne  out  by  sn  evaluation  conducted 
by  the  National  Council  on  Crime  and  De- 
linquency, after  the  first  year  of  the  Proba- 
tioner Project,  the  recidivist  rate  dropped 
to  6.9  percent.  Of  the  probationers  com- 
pleting the  program,  85  percent  were  placed 
on  jobs  and  nc.irly  90  percent  of  these  re- 
tained them. 

Of  the  289  Inmates  enrolled  In  the  "Jail' 
program,  266  had  completed  the  course  as  of 
May  2,  1973,  and  147  were  available  for  place- 
ment. Of  these,  approximately  75  percent 
were  placed  on  jobs,  wltli  more  than  90  per- 
cent retaining  them  when  followed  up  in  two 
months. 

As  you  know  from  the  data  forwarded  you, 
it  lb  important  to  giiicie  the  clienis  in  as- 


sessing their  own  vocational  aptitudes  and 
interests,  and  in  developing  their  own  work 
objectives. 

This,  coupled  with  remedial  training,  job 
placement,  and  job  coaching,  has  produce;; 
excellent  results  with  existing  manpovcr 
sources  in  the  Rochepter 'Monroe  Cotimv 
area. 

It  seems  reasonable  to  as.sume  that  th? 
projects  pay  for  themselves  in  approximatelv 
one  year — transforming  social  l;abUitics  inio 
fcU-supporting  citizen.^;. 

The  underlying  concept  is  so  promising 
I  hat,  apart  from  the  moral  uplift,  the  eco- 
nomics of  the  situation  appear  to  justify  the 
broader   application  which  yon  seek. 

Best  wlshCG  for  the  succef^s  of  your  under- 
taking. 

Sincerely, 

C.  C   Whitakhr. 


INTRODUCTION  OF  THE  ENERGY 
EFFICIENCY  LABELING  ACT  OF 
1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Hareinc- 
TON)  is  recognized  for  5  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
Iiis  energy  message  last  month,  President 
Nixon  stated  the  need  for  "energy  con- 
£er\'atiQn-mindedness."  This  recognition 
of  the  need  for  energj-  conservation  dif- 
fers markedly  from  his  first  encrgj-  mes- 
sage in  which  energy  conservation  was 
practically  dismissed  as  a  national  policy. 
But  energy  conservation  cannot  be  dis- 
missed. In  order  to  harness  the  potential 
of  the  earth's  resources  to  do  work  for 
man  we  strip-mine  mountains,  flood 
wilderness  areas,  send  poisonous  oxides 
of  nitrogen,  sulfur,  and  carbon  into  our 
air,  and  thermally  pollute  10  percent  of 
America's  fresh  water  flow. 

Tlie  environmental  problems  created 
by  the  production  of  energy  resource.? 
have  been  further  exacerbated  by  the 
emergence  of  the  so-called  encrgj-  crisis. 
In  large  part,  these  shortages  have  been 
artificially  created  by  an  Industry  struc- 
ture which  is  monopolistic  in  nature  and 
out  of  touch  with  market  forces.  In  parr. 
the  energy  shortage  is  a  result  of  our 
burgeoning  demand  for  additional  en- 
ergy. 

The  oil  industry,  until  a  few  short 
weeks  ago,  vigorously  opposed  any  pro- 
prams  designed  to  encourage  energy  con- 
servation. The  National  Petroleum  Coun- 
cil, the  policy  arm  of  the  oil  industry 
stated: 

Re.strictlons  on  energy  demand  growth 
could  prove  expensive  and  undesirable. 
Among  other  things,  they  would  alter  ll'e- 
stjles  and  adversely  affect  employment,  e  ••  - 
noiiiic  growth  and  consumer  choice. 

Consequently,  consen-atioii  was  left  cff 
the  NPC's  recommendations  for  deolinr 
with  the  energy  crisis. 

Now,  faced  with  growing  public  and 
official  pressure,  tlie  oil  industry  has 
changed  its  tune,  if  not  stripes,  and  the 
airwaves  are  full  of  ways  to  con.'^erve 
gasoline  and  other  energy  resources. 
Pi'esident  Nixon  lias  now  annoimced  a 
national  goal  of  a  5-percent  reduction  in 
energy  demand.  Unfortimately,  he  failed 
to  provide  us  with  methanisms  for  re- 
ducing that  demand. 

President  Nixon  has  sugsested  tiiai 
consumers    buy    moie    ener;jy-e!Ticie:u 
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poods.  Yet,  it  would  be  nearly  impossible 
to  do  that  today.  Consumers  cannot 
make  choices  between  goods  on  the  basis 
of  efflclency  and  energy  costs  because  the 
necessary  information  is  simply  not 
available,  and  in  many  cases,  does  not 
exist.  If  consumers  knew  how  greatly 
their  own  interests  would  be  served  by 
buying  efficient  goods,  and  knew  which 
goods  were  efBcient,  their  buying  pat- 
terns would  change. 

An  efficient  air  conditioner  can  pro- 
vide as  much  cooling  as  an  inefficient  one 
at  one-third  the  energy  cost.  In  dollars 
and  cents,  this  means  a  savings  of  $40 
per  year  on  a  single  air  conditioner  for 
families  in  many  parts  of  the  coimtry. 
Also,  as  the  President's  message  points 
out.  an  efficient  car  can  travel  10,000 
miles  for  $400  less  in  gasoline  costs  than 
an  inefficient  car. 

Price  tags  for  energy  in  intensive 
goods  are  misleading.  They  only  show 
the  purchase  cost  and  ignore  the  cost 
of  operation  of  the  good.  In  many  cases 
the  operation  costs  far  exceed  the  pur- 
chase cost  of  the  good. 

The  simplest  way  to  promote  conser- 
vation-mindedness  is  to  show  the  con- 
sumer that  buj'ing  efficient  goods  bene- 
fits him  directly,  in  terms  of  decreased 
electric  and  heating  bills  as  well  as  in- 
directly by  reducing  pollution,  and  re- 
.source  depletion.  For  this  reason,  I  am 
today  introducing  the  Energy  Efficiency 
Labeling  Act  of  1973. 

The  bill  will  require  producers  to  in- 
form consumers  of  the  energy  costs  in- 
volved in  operating  the  many  energy-in- 
tensive products  which  they  buy.  More 
technically,  the  bill  states  that  the  pro- 
ducers and  retailers  of  cars,  homes,  and 
energy-intensive  appliances  be  required 
to  make  clear  the  energy  costs  involved 
in  the  operation  of  tliese  goods  to  an 
average  user  in  the  relevant  geographical 
region  of  the  country.  Packages,  con- 
tracts, and  price  tags  would  bear  labels 
informing  consumers  of  the  full  price  of 
the  goods  under  consideration,  not  just 
the  purchase  price. 

In  addition,  the  Federal  Trade  Com- 
mission, which  will  administer  the  law, 
is  empowered  to  require  labels  on  any 
type  of  good  which  yields  substantial 
differentials  in  energy  costs  to  con- 
sumers. Goods  not  meeting  a  minimum 
efficiency  standard,  as  determined  by  the 
FTC,  would  be  required  to  bear  a  second 
label.  This  label  would  clearly  state  that 
the  good  is  inefficient  and  would  remind 
the  consumer  to  view  the  annual  average 
cost  label. 

The  bill  also  places  requirements  on 
advertising.  Any  advertisement  which  in- 
cludes a  price  for  a  labelled  good  would 
also  have  to  state  the  average  annual 
energy  cost  of  the  good  in  each  region 
in  which  the  advertisement  is  placed.  All 
advertisements  for  goods  falling  below 
the  minimum  efficiency  standard  set  by 
the  FTC  would  also  have  to  clearly  bear 
the  second,  warning  label. 

The  Federal  Trade  Commission  would 
be  required  to  define  the  geographical 
regions  of  the  country  in  which  the 
energy  costs  of  appliances  are  similar. 
Obviously,  the  energy  costs  of  a  house 
heater  in  Florida  differs  greatly  from  the 


average  energy  cost  of  that  same  heater 
in  Minnesota,  Retailers  in  each  region 
would  be  required  to  post  these  average 
energy  costs  near  the  goods. 

In  addition  to  promoting  conserva- 
tion, energy  labeling  will  also  protect  the 
consumer  from  overpaying  for  an  appli- 
ance. Today,  when  a  consumer  goes  into 
a  store  to  buy  an  appliance,  he  has  little 
or  no  information  with  which  to  judge 
the  relative  value  of  competing  brands. 
Usually  he  is  forced  to  trust  a  brand 
name,  but  this  trust  is  hardly  objective, 
and  is  often  judged  on  the  sophistica- 
tion of  that  company's  advertising  cam- 
paign. 

This  lack  of  information  leads  inevi- 
tably to  a  misallocation  of  resources, 
especially  energy  resources.  A  market- 
place economy  can  function  correctly 
only  when  consumers  have  the  informa- 
tion they  need  to  make  rational  de- 
cisions. Today,  they  do  not  have  this  m- 
formation. 

The  bill  I  am  introducing  today  does 
not  burden  down  industry  with  regula- 
tion and  restrictions.  It  does  not  prevent 
companies  from  making  inefficient  goods. 
However,  it  does  permit  consumers  to  be 
able  to  distinguish  between  efficient  and 
inefficient  goods. 

This  is  admittedly,  a  small  step.  Con- 
sumer buying  habits  take  time  to  change. 
More  drastic  approaches  to  limiting  en- 
ergy overuse  will  have  to  be  considered. 
But,  in  terms  of  translating  the  Presi- 
dent's call  for  energy  conservation- 
mindedness  into  a  workable  program,  I 
feel  this  bill  serv-es  a  useful  purpose. 

Mr.  Speaker,  I  include  the  text  of  the 
bill  to  be  reprinted  below: 
A    bin    to   require    the    labeling   of   energy- 
intensive  consumer  goods  with  respect  to 
the  annual  energy  costs  of  operating  these 
goods  for  an  average  owner 
Be   it  enacted    by   the  Senate  and   House 
o/  Representatives  of  the   United  States  of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Energy  EfBciency 
Labeling  Act  of  1973'. 

DEFINITIONS 

Sec.  2.  As  used  In  this  Act.  the  term — 

( 1 )  ••Commission"  means  the  Federal  Trade 
Commission; 

(2)  •'energy  intensive  consumer  good"  or 
"consumer  good"  means  any  one-  or  two- 
family  dwelling,  appliance  powered  by  any 
source  including  any  house  heater,  water 
heater,  air  conditioner,  refrigerator,  stove, 
television,  food  freezer,  clothes  dryer,  dish- 
washer, washing  machine,  and  any  other  ap- 
pliance which  the  Commission  determines 
yields  substantial  diflerentlals  in  energy  costs 
depending  upon  the  efQclency  of  such  good; 
and 

(3)  '•communications  medium"'  means 
radio,  television,  cinema,  or  periodical  pub- 
lication or  other  printed  medium  of  com- 
munication. 

labeling;   advertising 

Sec.  3.  (a)  No  person  may  sell  or  offer  for 
sale  in,  or  In  any  manner  affecting.  Inter- 
state commerce  any  consumer  good  after  a 
date  prescribed,  by  rule,  by  the  Commission 
unless  such  good  bears  a  clearly  discernible 
and  understandable  label  describing  the  an- 
nual average  energy  costs  for  the  operation 
of  such  good  by  an  average  owner  In  the 
relevant  geographical  region  as  determined 
by  the  Commission.  Any  price  tag  shall  have 
such  label  included  on  it. 

(b)  Any  consumer  good  which  does  not 
meet  a  minimum  standard  prescribed  by  the 


Commission  In  accordance  with  section  4  of 
this  Act  shall  bear  a  second  label  clearly 
stating  that  such  good  is  Inefficient  and  may 
cause  the  consumer  unduly  great  costs,  and 
reminding  the  consumer  to  view  the  annual 
average  energy  cost  label.  Such  second  label 
shall  appear  In  all  places  where  the  annual 
average  energy  cost  label  appears. 

(c)  No  manufacturer,  distributor,  whole- 
saler, or  retailer  of  consumer  goods  may  ad- 
vertise or  cause  to  be  advertised  a  price  for 
any  such  good  through  any  communication 
medium  unless  such  advertisement  contains 
a  statement  of  the  annual  average  energy 
cost^  for  the  operation  of  such  good  for  each 
region  in  which  the  advertisement  is  pre- 
sented. 

(d)  No  manufacturer,  distributor,  whole- 
saler, or  retailer  may  advertise  or  cause  to 
be  advertised  any  consumer  good  which  does 
not  meet  the  Commission's  minimum  effi- 
ciency standard  unless  such  advertisement 
clearly  presents  the  warning  label  specified 
in  subsection  (b)   of  this  section. 

PROMULGATION    OF    STANDARDS 

Sec.  4.  (a)  The  Commission  shall,  by  rule, 
promulgate  standards  for  labeling  consumer 
goods  with  respect  to  the  annual  average  en- 
ergy costs  for  the  operation  of  consumer 
goods.  In  promulgating  such  rules,  the  Com- 
mission may  consult  with  the  Environmental 
Protection  Agency,  the  Council  on  Environ- 
mental Quality,  or  any  other  appropriate 
agency  of  the  United  States. 

(b)  The  Commission  shall,  by  rule,  define 
annual  average  usage  rates  for  each  class  of 
goods  which  are  used  for  roughly  the  same 
purpose  and  average  energy  prices  (Including 
electricity)  for  eacn  of  the  several  regions 
of  the  United  States.  The  Commission  shall 
set  out  clearly  defined  cycles  of  usage  for 
each  class  of  consumer  goods  except  houses. 
These  cycles  shall  Include  usages  through 
different  levels  of  output,  maintenance,  and 
age.  The  Commission  shall  promulgate  test- 
ing procedures  by  which  manufacturers  may 
test  consumer  goods  in  order  to  determine 
the  contents  of  any  label  which  may  be  re- 
quired under  section  3  of  this  Act,  and  shall 
s^ipply  the  manufacturers  with  the  relevant 
data  as  to  the  average  usage  rates,  energy 
costs,  cycles  of  usage,  and  mlnlmiun  stand- 
ards, upon  request. 

(c)  The  Commission  shall  supply  retailers, 
upon  request,  with  data  on  average  usage 
rates  and  energy  prices  for  speclflc  consumer 
goods  defined  for  the  geographical  region  in 
which  the  retailer  Is  located.  Retailers  shall 
post  this  information  for  each  type  of  con- 
sumer good  In  a  clearly  visible  and  under- 
standable manner  near  the  relevant  consumer 
goods. 

SPOT   CHECKS 

Sec.  6.  The  Commission  shall  spot  check 
the  labels  which  manufacturers  put  on  con- 
sumer goods  subject  to  the  provisions  of  this 
Act. 

PUBLIC    EDUCATION    PROGRAM 

Sec  6.  The  Commission  shall  undertake  a 
program  of  public  education  explaining  the 
reasons  necessitating  the  labels,  the  nature 
of  the  labels,  and  the  usefulness  of  the 
labels,  making  use  of  the  communications 
media. 

CIVIL    PENALTIES 

Sec  7.  (a)  Any  person  who  violates  sec- 
tion 3  or  4(c)  of  this  Act  shall  be  fined  not 
more  than  $2,000  for  each  such  violation.  A 
violation  of  such  section  shall  constitute  a 
separate  offense  with  respect  to  each  con- 
sumer product  Involved,  except  that  the  max- 
imum civil  penalty  shall  not  exceed  $1,000,000 
for  any  related  series  of  violations. 

( b )  In  determining  the  amount  of  such 
penalty,  or  whether  it  should  be  remitted 
or  mitigated  and  in  what  amount,  the  appro- 
priateness of  such  penalty  to  the  size  of  the 
business  of  the  person  charged  and  the  grav- 
vlty  of  the  violation  shall  be  considered. 
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rRIMINAL  PENALTIES 

Sec.  8.  (a)  Any  person  who  knowingly 
violates  section  3  of  this  Act  shall  be  fined 
not  more  than  $50,000  or  be  imprisoned  for 
iiot  more  than  one  year,  or  botli. 

(b)  Any  individual  officer,  director,  or  agent 
of  a  corporation  who  knowingly  authorizes, 
orders,  or  performs  any  act  constituting  a 
violation  of  section  3  of  this  Act  shall  be 
subject  to  penalties  under  this  section  with- 
out regard  to  any  penalties  to  which  that 
corporation  may  be  subject  under  subsection 
(a)  of  this  section. 

injunctive  enforcemfnt 

Sec.  9.  The  United  States  district  courts 
shall  have  jurisdiction  to  restrain  any  vio- 
lation of  section  3,  or  to  restrain  any  person 
from  advertising  or  dlstrlbtiting  in  commerce 
a  consumer  good  which  does  not  comply  with 
the  requirements  of  any  applicable  standard 
promulgated  by  the  Commission  under  sec- 
tion 4  of  this  Act.  Such  actions  may  be 
brought  by  the  Commission  In  Its  own  name 
by  any  of  Its  attorneys  designated  by  it 
for  such  purpose  or  by  the  Attorney  CSeneral 
in  any  United  States  district  court  for  a 
district  wherein  any  act,  omission,  or  trans- 
action constituting  the  violation  occurred, 
or  in  such  court  for  the  district  wherein  the 
defendant  is  found  or  transacts  business. 
In  any  action  under  this  section  process  may 
be  served  on  a  defendant  in  any  other  dis- 
trict in  which  the  defendant  resides  or  may 
be  found. 

ENFORCEMENT   POWERS 

Sec  10.  In  carrying  out  its  duties  under 
this  Act,  the  Commission  may  utilize  the 
provisions  of  sections  9  and  10  of  the  Fed- 
eral Trade  Commission  Act,  and  such  sec- 
tions are  hereby  made  applicable  to  the  en- 
forcement of  the  provisions  of  this  Act. 

AUTHORIZATION  OF   APPROPRIATIONS 

Sec.  11.  There  are  authorized  to  be  appro- 
priated such  svims  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

CITIZEN   SUIT 

Sec.  12.  (a)  Any  person  may  commence 
a  civil  action  on  his  own  behalf — 

( 1 )  against  any  manufacturer,  distributor, 
wholesaler,  or  retailer  of  consumer  goods  or 
other  person  who  Is  alleged  to  be  In  viola- 
tion of  the  provisions  of  this  Act,  or 

(2)  against  any  Federal  agency,  where 
there  is  an  alleged  failure  of  the  appropriate 
agency  to  perform  any  act  or  duty  under 
this  Act  which  Is  not  discretionary.  The  dis- 
trict courts  shall  have  Jurisdiction  without 
regard  to  the  amount  of  controversy  or  the 
citizenship  of  the  parties  to  enforce  the  pro- 
visions of  this  Act  with  regard  to  any  man- 
ufacturer, distributor,  wholesaler,  or  retailer 
of  consumer  goods  or  other  person  or  to 
order  the  appropriate  Federal  agency  to  per- 
form .such  act  or  duty,  as  the  case  may  be. 

(b)  No  action  may  be  commenced  under 
subsection  (a)  of  this  section  prior  to  sixty 
days  after  the  plaintiff  has  given  notice  of 
the  violation  by  registered  mail  to  the  appro- 
priate Federal  agency  or  to  the  appropriate 
manufacturer,  distributor,  wholesaler,  or  re- 
tailer of  consumer  goods  or  other  person  and 
to  the  Commission.  Nothing  in  this  section 
Shall  restrict  any  right  which  any  person 
or  class  of  persons  may  have  under  any  stat- 
ute or  common  law. 

<c)  In  any  action  under  this  section,  the 
party  bringing  such  action  may  elect,  by  a 
demand  for  such  relief  in  his  complaint, 
to  recover  rea.sonable  attorney's  fees,  in  which 
case  the  court  shall  award  the  costs  of  the 
suit.  Including  a  reasonable  attorney's  fee, 
to  such  party  if  such  party  prevails  in  such 
action. 


man  from  Wisconsin  (Mr.  AspinI  is  rec- 
ognized for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  an  Internal 
Army  audit  which  I  am  publicly  releas- 
ing today  accuses  the  Army  of  improp- 
erly juggling  its  books  to  cover  up 
spending  of  hundreds  of  millions  of  dol- 
lars more  than  appropriated  by  the  Con- 
gress. 

The  overspending  involves  $115  mil- 
lion in  personnel  funds  during  1970  and 
raises  the  possibility  of  at  least  $50 
million  in  overspending  in  operations 
and  maintenance  fmids  for  1971. 

The  army  audit  report  says: 

Had  obligations  for  pay  and  allowances 
been  properly  stated  and  other  accounts 
appropriately  adjusted  Appropriations  Ac- 
counts for  PY70  wovild  have  shown  an  ap- 
parent overobllgation  of  about  $115  million. 

But,  Mr.  Speaker,  in  fairness  to  the 
Army  I  must  report  that  the  findings  of 
the  Army  report  have  been  disputed  by 
senior  officials  in  the  service.  According 
to  the  Deputy  Secretary  of  the  Army  for 
Fiscal  Management,  Mr.  Saintsing. 
'after  careful  review  of  the  report  it 
is  still  my  conclusion  that  no  overobliga- 
tion  of  appropriations  has  occurred." 

Senior  Department  of  Defense  offi- 
cials are  awaiting  the  results  of  an  on- 
going G€neral  Accounting  Office  investi- 
gation which  I  originally  reque.sted  to 
determine  if  illegal  overspending  has  oc- 
curred or  not. 

Top  Army  officials  consider  the  nu- 
merous transfers  of  funds  to  avoid  so- 
called  overobligations  to  be  perfectly 
proper.  However,  if  the  GAO  finds  that 
overspending  has  occurred  and  it  is  con- 
sidered willful,  then  some  senior  Army 
officials  should  be  punished. 

According  to  Federal  law,  any  so-called 
willful  overspending  can  be  punished 
by  a  $5,000  fine  and  2  years  in  jail.  Even 
if  the  overspending  is  not  considered 
willful  the  law  requires  that  any  depart- 
ment submit  a  full  report  to  Congress 
explaining  the  causes  of  any  overobliga- 
tion. 

Tlie  Army  audit  report  also  says  that : 

Pxnid  availability  for  operations  and  main- 
tenance for  FY  71  wa.s  Increased  by  trans- 
fer from  other  appropriations  and  other 
reimbursement  actions.  We  question  the 
propriety  of  $60  million  of  such  transfers. 

Book  juggling,  over.spending  and  mis- 
management seem  to  be  becoming  the 
rule  rather  than  the  exception.  Neither 
Congre.s.s  nor  the  public  can  tolerate  any 
more  book  juggling  or  overspending  by 
the  military — its  got  to  stop  and  its  got 
to  stop  now. 


ARMY  JUGGLING  BOOKS 

The  SPEAKER  pro  tempore.  Under  a 
previoas  order  of  the  House,  the  gentle- 


OPPOSES    APPOINTMENT    OF    WIL- 
LIAM COLBY  TO  HEAD  CIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  iMr.  Drin.'Us!) 
Is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
testimony  I  intend  to  deliver  before  the 
U.S.  Senate  Committee  on  Armed  Serv- 
ices on  Piiday,  July  20,  1973  at  10  a.m. 
in  opposition  to  the  appointment  of  Mr. 
William  E.  Colby  as  the  Director  of  the 
Central  Intelligence  Agency: 


I  have  come  to  testify  against  the  appoiiu- 
mtiit  of  Mr.  Colby  as  tiie  Director  of  tlie 
CIA  because  I  have  been  almost  compelled 
by  the  voice  of  my  conscience  to  raise  my 
voice  to  prevent  the  confirmation  of  a  man 
whose  activities  in  Vietnam  and  whose  testi- 
mony before  this  Committee  on  July  2. 
1973  indicate  that  almost  certainly  he  "will 
continue  within  the  CIA  those  activities  of 
this  Intelligence  agency  which  have  brought 
di.sgrace  to  the  Federal  government  and  to 
tlio  American  people. 

On  Sunday  June  I.  1969  I  and  seven  other 
Americans  talked  with  William  E.  Colby  in 
Saigon  from  4:30  p.m.  to  6:45  p.m.  I  was 
in  South  Vietnam  as  a  member  of  the  pri- 
vately financed  U.S.  Study  Team  on  Reli- 
gious and  Political  Freedom  from  Mav  29  to 
June  10,  1969.  The  extensive  report  of  that 
study  team  Is  printed  in  full  in  the  Congres- 
sional Record  of  June  17,  1969  on  paue 
E5018. 

When  I  read  th.^i  Mr.  William  Colbv  h.-.d 
been  appointed  as  the  Director  of  the  CIA 
I  reviewed  very  carefully  the  notes  which  I 
took  during  and  after  the  two  hours  th.n 
I  and  my  associates  spent  with  Mr.  Colby 
more  than  four  years  ago.  Mr.  Colby  at 
that  time  was.  or  cour^^e.  in  charge  of  the 
Phoenix  Program  or  CORDS.  The  precise 
purpose  of  the  study  team  of  which  I  was 
a  member  was  to  determine  the  number  cf 
political  prisoners  and  the  extent  to  which, 
if  any,  the  United  States  was  contributuig  to 
the  supression  of  political  freedom  in  South 
Vietnam. 

Mr.  Colby  did  his  best  to  prevent  us  from 
acquiring  any  hard  information  from  him 
or  from  his  associates.  For  the  first  26  min- 
utes of  the  interview  Mr.  Colby  explained 
-several  obvious  matters  about  South  Viet- 
nam all  of  which  were  thoroughly  known  to 
The  eight  members  of  the  U.S.  study  team. 
Mr.  Colby  also  went  out  of  his  way  to  ex- 
plain that  President  Johnson  had  given 
hirn  the  persona!  rank  of  Amba.ssador  when 
he  left  the  CIA  and  agreed  to  run  the  Phi>e- 
nix   Program   for   the   Stite   Department. 

At  no  time  did  Mr.  Colby  even  concede  the 
possibility  that  the  pacification  program  was 
assisting  the  government  of  President  Thieti 
to  put  in  Jail  all  of  tlie  political  activisis 
who  alone  could  form  a  political  party  or  a 
political  coalition  capable  of  running  a  can- 
didate in  a  genuine  election  against  I'res- 
ident  Thieu. 

Mr.  Colby  conceded  that  the  number  oi 
political  prisoners  increased  as  the  pacifica- 
tion program  became  more  widespread  in 
South  Vietnam.  Mr.  Colby  also  conceded 
tJiat  many  of  the  political  prisoners  did  not 
receive  a  trial  and  thai  many  of  them  re- 
mained for  months  and  \ears  in  prison  mere- 
ly Ijecause  of  the  suspicion  of  some  local  of- 
ficial. Mr.  Colby  stated  'I  know  brutali'y 
exists"  and  added  without  much  prooi  tliai 
"we  try  to  do  something  about  it."'  He  never 
made  clear  however  wl-.at  he  tried  to  do 
a'oout  the  wide.spread  existence  of  brutaliiv 
in  prisons.^a  phenomenon  which  I  and  my 
associates  heard  everywhere  in  South  Vlet- 
najn. 

Mr.  Ci'Oby  offered  no  nssisTan?e  >\hat soever 
and  in  fact  proies.-ed  total  ignorance  ab;nu 
the  •'liger  cages"  in  the  prison  on  Con  Sou 
Island.  We  were  unable  to  discover  the.>e 
dunpeniu;  which  wore  eveiuuuUy  discovered  a 
year  later  by  a  U.S.  Congressional  team,  mem- 
bers of  which  almost  si  umbled  by  accident 
upon  the  existence  ol  the.se  hideous  dun- 
t;eoii?.  • 

In  fact  Mr.  Colby  indicated  that  he  knew 
little  about  the  conditions  iii  the  prisons 
mosi  of  which  were  built  with  American 
money  and  designed  by  American  engineers. 
I  and  the  other  members  of  the  U.S.  Study 
Team  of  Political  Freedom  in  South  Vietnam 
felt  Indignation  at  the  way  that  Mr.  Colby 
evaded  our  questions  and  out  talked  us  as  a 
form  of  "bnish  off". 

1  did  not  learn  until  1971   Uiat  during  Mr. 
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Colby's  period  with  the  paciflcatlon  pro<?Tam 
20.587  South  Vietnamese  people  were  killed! 
During  that  same  period  (1968  to  May  1971) 
28.97B  persons  were  captured  or  Jailed. 

One  had  the  impression  of  Mr.  Colby  on 
that  Sunday  afternoon  in  Jure,  1969  of  an 
individual  who  woxild  do  what  he  was  told, 
carry  o\it  orders  as  they  were  given  and  al- 
ways seek  by  misleadin!»  or  deceptive  state- 
ments to  deny  that  anything  was  wrong  In 
the  program  which  he  was  implementing. 

This  imprLSsicn  was  deepened  by  a  con- 
versation which  I  had  with  an  American 
prison  official,  present  during  our  entire  in- 
terview with  Mr.  Colby,  who  spoke  to  me  as 
I  was  leaving  Mr.  Colby's  office.  This  indi- 
vidual who  had  come  to  Saigon  from  the 
United  States  because  he  was  an  exjaert  In 
building  prisons  had  denied  In  the  presence 
of  aU  of  us  that  there  was  any  brutality 
agaiuiit  the  political  prisoners  that  were  lit- 
erally rounded  up  by  the  Phoenix  program 
and  herded  Into  prisons.  He  confessed  pri- 
vately to  m^,  however,  as  I  was  leaving  that 
he  knew  of  extensive  bn.itality  and  he  hoped 
that  the  U.S.  study  team  would  expose  it  to 
the  entire  world.  He  concluded  by  stating 
that  he  would  deny  what  he  had  said  if  I 
ever  attributed  it  to  him ! 

On  the  basis  of  what  we  saw  in  South 
Vietnam  the  study  team  recommended  that 
the  Nixon  Administration  and  the  Congress 
have  a  complete  investigation  of  the  extent 
to  which  American  officials  In  the  pacification 
program  have  tiu'ned  over  Innocent  South 
Vietnamese  citizens  to  military  field  tribu- 
nals, the  equivalent  of  a  kangaroo  court,  and 
thus  have  contributed  to  the  disappearance 
of  all  political  opposition  to  President  Thieu. 

The  study  team  predicted  that  the  total 
number  of  political  prisoners  wotJld  increase 
as  long  as  the  pacification  program  con- 
tinued. This  has  of  course  happened  so  that 
now  there  are  some  200.000  political  prison- 
ers In  South  Vietnam — a  situation  which 
makes  It  virtually  impossible  for  any  politi- 
cal opposition  to  arise  against  President 
Thleu. 

Mr.  Colby  seemed  Incapable  of  compre- 
hending the  fact  that  the  United  States  gov- 
ernment and  particularly  the  pacification 
program  was  making  a  mockery  of  the  con- 
stitution of  South  Vietnam.  He  kept  Insisting 
that  war  conditions  existed  in  South  Viet- 
nam and  that  therefore  the  violations  were 
understandable.  Mr.  Colby  seemed  actually 
unwilling  to  listen  when  John  Pembcrton, 
the  Executive  Director  of  the  American  ClvU 
Liberties  Union  and  Methodist  Bishop  James 
Armstrong,  members  of  the  team,  pointed 
out  to  him  that  the  South  Vietnamese  Con- 
stitution provides: 

"Any  restriction  upon  the  basic  rights  of 
the  citizens  must  be  prescribed  by  law  and 
the  time  and  place  within  which  such  a  re- 
striction is  enforced  must  be  clearly  speci- 
fied, rn  any  event  the  essence  of  all  basic 
freedoms  cannot  be  violated." 

We  found  of  course  other  American  offl- 
cials  In  South  Vietnam  who  were  just  as  in- 
sensitive to  the  complicity  of  the  United 
States  in  lawlessness  as  Mr.  Colby  appeared 
to  be. 

I  feel  obliged  br  my  convictions  and  by 
n.y  conscience  to  state  that  a  man  who  dis- 
played the  attitudes  which  Mr.  Colby  did 
when  he  operated  the  Phoenix  program 
should  no'  be  confirmed  by  the  Congress  of 
the  United  States  to  be  the  Director  of  the 
CIA. 

I  want  also  to  raise  other  questions  about 
the  unsatisfactory  nature  of  the  testimony 
which  Mr.  Colby  gave  on  July  2,  1973  before 
this  committee.  I  also  want  to  state  my  shock 
and  Indignation  that  one  hour  and  40  min- 
utes has  been  the  total  time  sptent,  with  one 
Senator  present.  In  hearings  on  the  crucial 
question  of  who  will  be  the  next  Director 
of  the  CIA.  This  is  the  agency  which  haa 
brought  disgrace  to  itself  by  Its  InTolvement 
with  the  ITT  in  Chile,  shock  and  anger  to 


everyone  by  Its  Involvement  in  the  bugging 
of  the  office  of  the  psychiatrist  of  Dr.  Daniel 
Ellsberg  and  universal  horror  by  its  involve- 
ment In  the  Watergate  scandal. 

I  also  want  to  express  my  protest  that  the 
Senate  Committee  on  Armed  Services  has 
given  a  totally  inadequate  explanation  of 
why  it  held  the  one  hearing  on  Mr.  Colby  on 
July  2  when  the  Congress  was  not  in  sessicti. 
The  only  explanation  is  the  words  of  the 
chairman  who  opened  the  hearing  by  stating : 
•  We  regret  that  most  of  the  members  are  »l»- 
seut  because  of  the  recess  but  in  as  much 
as  Director  Schlesinger  has  now  Ijecome  Sec- 
retary of  Defense  wc  thought  it  would  be  ad- 
visable to  have  Mr.  Colby  here  at  the  earliest 
opportunity  in  order  to  consider  his  confir- 
mation as  the  new  Director  of  the  CIA."  I 
personally  would  hope  that  the  chairman 
would  send  a  personal  letter  to  every  single 
member  of  the  House  and  of  the  Senate  in- 
viting them  to  testify  if  they  so  desire  about 
the  nature  and  the  future  of  the  CIA. 

The  chairman  of  this  committee  also  stated 
in  his  ojjening  remarks  that  the  hearing  on 
Mr.  C(4by  will  "also  review  a  n\unber  a< 
policies  relating  to  the  CIA  itself".  The  chair- 
man went  on  to  note  that  "we  are  going  to 
take  this  opportunity  to  try  to  get  a  better 
understanding  for  ourselves  and  for  the  peo- 
ple as  to  Just  what  the  CIA  is  and  what  it 
Is  supposed  to  do." 

I  want  to  state,  with  all  due  respect,  that 
It  has  been  tlie  Senate  Armed  Services  Com- 
mittee which,  more  than  any  other  agency 
in  Congress,  has  prevented  the  Congress  and 
the  people  of  tills  country  frc  i  knowing 
anything  about  the  CIA.  In  the  last  two  dec- 
ades more  than  200  bills  aimed  at  making 
the  CIA  accountable  to  Congress  have  been 
Introduced.  None  has  been  enacted.  The  most 
recent  attempt  to  make  the  CIA  accountable 
came  on  July  17,  1972  when  the  Senate  For- 
eign Relations  Committee  reported  out  a  bill 
requiring  the  CIA  to  submit  regular  reports 
to  Congressional  committees.  That  bill  died 
in  the  Senate  Armed  Services  Committee. 

In  all  candor.  Mr.  Chairman,  the  record 
of  the  Senate  with  regard  to  oversight  of  the 
CIA  has  been  disgraceful.  On  November  23, 
1971  Senator  John  Stennis  and  Senator  Allen 
EUender — then  the  Chairmen  of  the  Armed 
Services  and  the  Appropriations  Committee 
as  well  as  of  their  CIA  oversight  Subcommit- 
tee, said  that  they  knew  nothing  about  the 
CIA-financed  war  In  Laos,  surely  CIA's 
biggest  operation  (Congressional  Record,  vol. 
117.  pt.  33.  pp.  42923-32) . 

I  hope  therefore  that  these  hearings  which, 
as  the  chairman  has  noted,  are  designed  to 
bring  about  a  "better  understanding  for  our- 
selves and  for  the  people"  (and  I  underline 
for  the  people!)  will  remain  open  as  long  as 
any  member  of  the  Congress  desires  to  ad- 
dress himself  to  this  question. 

I  congratulate  the  chairman  for  having 
an  open  hearing  for  the  first  time  on  the 
confirmation  of  a  director  since  the  CIA  was 
establbihed  in  1947. 

I  find  the  testimony  of  Mr.  Colby  very 
amblpuous.  equivocal  and  unsatl.sfactory. 
His  Justification  of  the  Phoenix  program 
added  little  to  the  unsatisfactory  evidence 
whicli  he  cave  on  that  matter  before  the 
Senate  and  House  Congre.'ssional  committees 
In  1970  antl  1971.  He  made  absolutely  no  re- 
sponse tlicn  or  on  July  2.  1973  to  the  vehe- 
ment criticisms  made  of  the  basic  Injustices 
in  that  program  of  which  he  was  practically 
tile  architect. 

No  where  has  Mr.  Colby  responded  to  the 
criticism  that  he  and  the  Phoenix  program 
have  brought  about  the  virtual  dictatorship 
of  President  Thieu  because  the  United  States 
has  pvit  all  of  the  potential  political  oppo- 
nents of  President  Thleu  in  jail!  Mr.  Colby 
stated  on  July  2  (on  page  15)  that  he  di- 
rected any  Americans  in  South  Vietnam  to 
report  any  Illegal  abuses  to  higher  authority. 
Mr.  Colby  states  that  he  did  receive  some 
reports  of  misbehavior,  that  he  took  them 


v\)  with  the  South  Vietnamese  government 
and  that  he  "saw  action  taken  against  the 
Individual  doing  it".  This  may  have  been  in 
some  Individual  cases  but  the  awful  fact  re- 
mains that  Mr.  Colby  presided  over  a  pattern 
of  total  lawlessness  and  absolute  violation 
of  the  basic  and  fundamental  norms  of  con- 
stitutional government  in  South  Vietnam 
diiring  the  entire  life  of  the  Phoenix  pro- 
gram. 

I  and  my  associates  t<rtd  this  to  Mr.  Colby 
on  June  1,  1969  in  Saigon.  He  states  in  his 
testimony  on  July  2,  1973  that  It  was  not 
tintll  1971  tliat  a  South  Vietnamese  citizen 
was  able  to  receive  a  copy  of  the  charges 
made  against  him  and  to  have  a  hearing  on 
those  charges  Pt  which  he  could  actually 
pppenr. 

I  do  not  want  to  have  a  director  of  the  CIA 
who  for  whatever  reason  by  his  own  admis- 
sion was  unable  or  unwilling  to  guarantee 
to  South  Vietnamese  citizens  the  basic  pro- 
visions of  due  process. 

Mr.  Chairman,  I  wish  to  set  forth  another 
reason  why  In  my  judgment  the  confirma- 
tion of  Mr.  Colby  should  be  postponed.  On 
July  2,  1973  Mr.  Colby  was  asked  by  the 
chairman  if  he  would  allow  members  of  the 
Congress  to  "see  at  least  the  general  amount 
which  is  spent  for  Intelligence  functions  an- 
nually". Mr.  Colby  answered  by  stating  "I 
would  propose  to  leave  that  question,  Mr. 
Chairman,  in  the  hands  of  the  Congress  to 
decide". 

In  response  to  a  similar  question  as  to 
whether  the  Congress  should  be  able  to  de- 
cide on  the  budget  for  the  Intelligence  com- 
munity each  year  as  for  all  other  Federal 
agencies  Mr.  Colby  responded:  "That  would 
be  up  to  the  Congress  again,  Mr.  Chairman." 

As  a  member  of  Congress  I  want  to  assert 
In  the  clearest  aiKl  most  vigorous  way  avail- 
able to  me  that  I  think  that  the  Congress 
should  take  Mr.  Colby  at  his  word  and  de- 
cide right  now  that  the  Congress  has  a  right 
and  a  duty  to  know  what  money  Is  spent  by 
the  CIA  and  how  it  is  spent.  Mr.  Colby  has 
made  no  objection  and  the  least  that  the 
Congress  could  do  If  It  Is  to  confirm  Mr. 
Colby  is  to  assert  the  right  which  Mr.  Colby 
has  conceded  Is  that  of  the  Congress: 
namely  the  right  to  set  the  budget  each  year 
for  the  CIA  Just  as  it  does  for  every  other 
agency  of  the  Federal  government. 

If  Mr.  Colby  is  confirmed  and  the  CIA  con- 
tinues to  become  involved  in  activities  which 
bring  disgrace  to  it  and  shame  to  the  Amer- 
ican people  the  citizens  of  this  nation  can 
blame  the  Congress  and  the  Congress  alone. 
At  this  particular  time  of  substantial  change 
in  our  foreign  policy  it  would  be  reckless  and 
irresponsible  for  the  Congress  to  refuse  to 
take  Mr.  Colby  at  his  word  and  to  decline 
to  say  that  from  this  day  forward  the  Con- 
gress will,  as  Mr.  Colbj'  concedes  it  can,  es- 
tablish tlie  budget  of  the  CIA. 

I  object  to  Mr.  Colby's  confirmation  be- 
cause in  the  testimony  on  July  2  he  nuxde 
no  lirm  commitment  that  the  CIA  under  his 
direction  would  not  become  involved  in  an- 
other operation  such  as  the  CIA  conducted 
in  Laos.  Mr.  Colby  only  stated  that  "it  is 
very  unUkely  that  we  will  be  involved  in  such 
an  acUvity".  Mr.  Colby,  furthermore,  does 
not  want  the  Congress  to  change  the  1947  act 
that  created  the  CIA.  Mr.  Colby  conceded 
that  the  adventure  in  Laos  -undoubtedly 
went  be.vond  what  Congress  intended"  when 
it  stated  that  the  CIA  should  perform  other 
functions  as  designated  by  the  National  Se- 
curity Council.  Even  so  Mr.  Colby  felt  that 
the  1947  act  should  not  be  changed  "t>ecause 
I  think  that  the  agency  might  be  fettered  in 
some  respects  which  would  be  of  impor- 
tance to  the  United  States.  .  .  ." 

Mr.  Colby  is  also  less  than  clear  or  satis- 
factory when  he  states  that  he  would  not  pre- 
clude the  CIA  from  assisting  other  Federal 
agencies  even  though  the  CIA  should  re- 
strict all  of  its  activities  to  foreign  Intel- 
ligence operations.  Mr.  Colby  says,  for    ex- 
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ample,  that  he  can  "envisage  a  situatloi 
in  which  it  would  be  appropriate  for  the 
agency  to  help  not  Mr.  Howard  Hunt  but  a 
White  House  official  to  meet  somebody  with- 
out coming  to  public  notice".  Similarly  Mr. 
Colby  approves  of  a  secret  PBI-CIA  arrange- 
ment by  which  both  of  these  agencies  agree 
to  help  each  other.  Mr.  Chairman,  as  a  mem- 
ber of  the  House  Judiciary  Committee  with 
direct  oversight  of  the  Department  of  Jus- 
tice and  the  FBI  I  feel  that  I  have  a  right  to 
see  that  document  and  to  question  those 
who  wrote  It  and  those  who  operate  by  it. 
On  page  56  of  his  testimony  Mr.  Colby  states 
that  he  has  not  had  a  chance  to  review  this 
matter  In  detail.  I  feel  strongly  that  the 
Congress  of  the  United  States  should  review 
the  agreement  between  the  CIA  and  the  FBI 
which,  Mr.  Colby  tells  us,  was  "drawn  up 
some  years  ago". 

I  feel,  Mr.  Chairman,  that  the  time  has 
long  since  passed  when  the  Congress  of  the 
United  States  should  review  completely  and 
openly  the  nature  and  purpose  of  the  CIA. 
It  Is  frightening  to  me  to  consider  the  im- 
plications of  one  of  Mr.  Colby's  statements 
on  July  2.  On  page  64  he  states  that  "certain 
structures  are  necessary  in  this  country 
(America)  to  give  our  people  abroad  per- 
haps a  reason  for  operating  abroad  In  some 
respects  so  that  they  can  appear  not  as 
CIA  employees  but  as  representatives  of  some 
other  entity.  .  .  ."  If  the  American  people 
and  the  Congress  are  going  to  finance  James 
Bond  types  like  Mr.  Colby  suggests  I  think 
that  the  elected  members  of  the  Congress 
have  a  right  to  know  about  it.  Up  to  now 
the  CIA  has  pretended  that  they  inform  a 
handful  of  members  of  the  House  Appropria- 
tions Committee  and  a  few  members  of  the 
Senate  Armed  Services  Committee.  That  Is 
not  informing  the  Congress.  That  is  cheat- 
ing me  as  a  member  of  the  Congress  and  the 
people  that  I  represent  of  the  knowledge  and 
the  Information  to  which  the  citizens  of  this 
country  are  entitled. 

Mr.  Chairman,  the  CIA  for  the  first  time 
In  the  history  of  this  nation  has  introduced 
a  secret  agency  into  our  government.  It  may 
have  been  necessary  in  1947.  You,  Mr.  Chair- 
man, stated  on  July  2  that  "everybody  real- 
izes the  way  the  world  is  today  we  need  an 
agency  like  the  Central  Intelligence  Agency." 
That  is  your  conviction  honestly  arrived  at 
but  I  as  a  member  of  Congress  also  have  the 
right  to  have  the  basic  information  so  that 
I  can  make  some  Judgment  as  to  whether 
we  do  in  fact  need  a  CIA  today. 

The  senior  members  of  the  House  and  of 
the  Senate  have  conspired  to  prevent  the 
younger  members  of  the  House  and  of  the 
Senate  knowing  anything  about  the  CIA.  I 
think  that  the  younger  members  of  the 
House  and  of  the  Senate  have  a  right  to 
resent  that  type  of  treatment.  Their  con- 
stituents also  have  a  right  to  deplore  the 
arrogance  of  senior  members  of  Congress 
alleging  or  pretending  that  the  CIA  has  ade- 
quately Uiformed  them  of  the  budget  and  the 
activities  of  the  CTA. 

Mr.  Chairman,  Mr.  Colby  would  not  even 
disclose  on  July  2  the  nature  and  the  makeup 
of  the  so-called  40  Committee,  a  secret  group 
accountable  to  the  National  Security  Coun- 
cil. Dr.  Kissinger  is  the  chairman  of  the  40 
Committee.  Is  It  not  Incongruous  that  the 
Senate  has  the  right  to  confirm  the  appoint- 
ment of  Mr.  Colby,  the  Director  of  the  CIA, 
but  has  no  right  to  confirm  Dr.  Kissinger  or 
even  to  compel  him  to  come  and  testify? 
Similarly  the  Congress  knows  virtually  noth- 
ing of  the  super-secret  clandestine  40  Com- 
mittee— a  group  which  over  the  past  10  years 
or  more  has  Involved  this  nation,  without  its 
advice  or  consent.  In  Ill-advised  wars,  known 
and  unknown,  all  around  the  world. 

Mr.  Chairman,  Mr.  Colby  has  done  "Intel- 
ligence" work  for  most  of  his  adult  life.  He 
believes  in  the  apparatus  set  up  by  the  40 
Committee.  He  believed  In  the  Phoenix  pro- 


gram In  South  Vietnam.  He  believes  in  send- 
ing American  citizens  to  other  nations  who 
will  pretend  that  they  are  not  employees  of 
the  CIA. 

Mr.  Chah-man,  I  hope  fervently  that  the 
world  of  secrecy  In  government  that  created 
all  of  these  horrendous  things  In  whlcii  Mr. 
Colby  has  been  involved  for  so  many  years  Is 
coming  to  an  end. 

I  would  therefore  xirgeiitly  plead  that  the 
confirmation  of  Mr.  Colby  be  delayed  imtll 
the  members  of  Congress  can  review  the 
National  Security  Act  of  1947,  can  question 
Mr.  Colby  extensively,  can  establish  Con- 
gressional review  of  the  budget  of  the  CIA 
and,  in  short,  ral.se  and  resolve  this  basic 
question:  Does  the  United  States  In  1973 
want  or  need  a  clandestine  CIA  lieaded  by 
an  uidividual  who  carried  out  the  most  des- 
picable part  of  the  war  which  mobt  Amer- 
icans feel  was  the  greatest  mistake  the  Unit- 
ed States  ever  made? 


FARMERS  HOME  ADMINISTRATION 
CUTS  STAFF  IN  NEW  MEXICO  BY 
ALMOST  40  PERCENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Mexico  (Mr.  Runnels) 
is  recognized  for  5  minutes. 

Mr.  RUNNELS.  Mr.  Speaker,  the 
Farmers  Home  Administration  seeks  to 
reduce  its  staff  in  New  Mexico  from  83 
employees  to  51  employees,  a  reduction 
of  almost  40  percent. 

It  is  possible  that  Prank  B.  Elliott,  the 
Acting  Director  of  FHA,  is  carrying  out 
these  actions  unlawfully.  It  is  certain 
that  these  actions  will  adversely  affect 
many  people  in  New  Mexico. 

I  have  written  to  Secretary  Butz  pro- 
testing these  actions.  I  think  some  of  my 
colleagues  will  be  interested  in  my  letter. 
It  reads  as  follows : 

Congress  of  the  Untted  States, 

House  op  REPREsENTAxrvES, 
Washington,  D.C.,  July  17,  1973. 
Hon.  Earl  L.  Butz, 

Secretary,  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Secretary  Butz:  I  write  to  express 
my  deep  concern  about  proposed  Farmers 
Home  Administration  staff  cuts  in  New 
Mexico. 

I  have  been  Informed  that  the  Farmers 
Home  Administration  seeks  to  reduce  its  staff 
in  New  Mexico  from  83  employees  to  51,  a 
reduction  of  almost  40%.  SlmUar  reductions 
to  a  somewhat  lesser  degree  are  being  made 
in  other  Western  states.  I  seek  a  full  explana- 
tion of  the  reduction,  and  in  particular,  the 
discrepancy  between  nationwide  staff  reduc- 
tions and  the  reduction  for  New  Mexico. 

To  clarify  the  point,  I  refer  to  page  150  of 
Piu-t  3  of  the  FY  1974  Hearings  before  the 
Agriculture-Environmental  and  Consumer 
Protection  Subcommittee  of  the  House  Ap- 
propriations Committee.  Mr.  Darrell  Dunn, 
the  Associate  Administrator  of  Farmers  Home 
Administration,  stated: 

"The  full-time  permanent  employment 
celling  for  Farmers  Home  Administration  is 
being  reduced  by  747  employees  between 
July  1,  1973,  and  June  30,  1974.  This  Is  in 
keepUig  with  the  reduction  In  number  of 
loans  to  be  made  by  field  offices  and,  there- 
fore, will  be  made  in  field  offices." 

On  the  same  page,  it  Is  stated  that  there 
are  6,718  field  employees.  Thus,  a  747-person 
cut  would  represent  an  11";:  reduction  of  all 
field  employees.  This  Is  in  comparl.son  to  the 
proposed  38.6 '.r  staff  cut  for  the  State  of  New 
Mexico. 

Furthermore,  this  is  In  the  face  of  a  Farm- 
ers Home  AdmUUstration  budget  for  this  year 
that   win    be    approximately    the    same    last 


year.  There  Is  no  budget  cut,  or  loss  of  fund- 
ing to  explain  P.H.A.  actions.  The  Budget 
Office  for  the  Farmers  Home  Administration 
told  me  that  last  year  FHA.  worked  from 
a  budget  of  around  four  billion  dollars.  Al- 
though the  Appropriation  Bill  funding  F.H  A. 
has  not  yet  passed  Congress,  we  are  aware 
that  the  Senate  has  approved  a  measure 
calling  for  four  and  one-third  billion  dollars 
for  the  coming  year  and  the  House  bill  pro- 
vides approximately  three  and  one-half  bil- 
lion dollars.  Xt  Is  clear  that  a  compronn->e 
bill  will  be  worked  out  in  conference  that  will 
provide  es.sentially  the  same  funding  lor 
Farmers  Home  Administration  programs  as 
last  year. 

In  addition.  Frank  B.  Elliott,  the  Acting 
Administrator  of  Farmers  Home  Adminis- 
tration, may  be  carrying  out  these  actions 
unlawfully.  It  can  tie  contended  that  the 
failtue  of  the  President  to  nominate  Mr.  El- 
liott and  to  submit  his  name  to  the  Senate 
for  confirmation  means  that  he  has  betn 
acting  unlawfully  and  illegally  In  his  role  as 
Administrator  of  the  Farmers  Home  Admin- 
istration. The  issues  involved  in  this  ca.se 
closely  parallel  tlie  issues  in  WUliam  et  al  r. 
PUillip!<. 

On  June  11.  1973  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  four 
United  States  Senators  filed  suit  against  the 
"acting"  director  of  the  O.E.O.,  Howard  Phil- 
lips, seeking  an  injunction  to  enjcin  him 
from  taking  any  action  as  Acting  Director  of 
the  Office  of  Economic  Opportunity.  Judge 
Jones'  court  held  that  Phillips  was  servii-'g 
unlawfully  and  illegally  in  his  position  as 
acting  director  of  the  6.E.O.  In  that  he  has 
not  been  appointed  Director  by  the  Presi- 
dent and  confirmed  by  the  Senate  as  re- 
quired by  the  authorizing  statute.  William 
et  al.  V.  Phillips. 

The  Consolidated  Farmers  Home  Admin- 
istration Act  of  1961,  the  substantive  legisla- 
tion creating  the  Farmers  Home  Administra- 
tion, requires  the  F.H.A.  "to  be  headed  by 
an  Administrator,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate."  7  U.S.C.  §  1981. 

Furthermore,  there  are  no  provisions  in 
the  legislation  vesting  a  temporary  power  of 
appointment  in  the  President,  and  therefore, 
the  constitutional  process  of  nomination  and 
Senate  confirmation  must  be  followed.  Ar- 
ticle II,  section  2  of  the  United  States  Con- 
stitution provides  that  the  President  "shall 
nominate,  and  by  and  with  the  Advice  and 
Consent  of  the  Senate,  shall  appoint  ...  all 
other  officers  of  the  United  States." 

Under  the  Vacancies  Act  of  1868,  5  U.S.C. 
5  3345-49,  the  President  Is  authorlp.ed  to  fill 
vacancies.  However,  the  Act  limits  the  term 
of  appointments  under  it  to  30  davs.  U.S.C. 
S  3348.  Therefore,  Mr.  Elliott  has  been  serv- 
ing unlawfully  in  office  since  April  19,  1973. 
30  days  after  his  March  20.  1973  appointment 
as  Acting  Administrator. 

The  court  in  Williams  et  al.  v.  PliiUips 
WTote.  "A  Presidential  power  to  appoint  offi- 
cers temporarily  in  the  face  of  statutes  re- 
quiring their  appointment  to  be  confirmed  by 
the  Senate,  would  avoid  the  nomination  and 
confirmation  process  of  officers  in  its  en- 
tirety." 

On  June  22,  1973,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit entered  an  Order  refusing  to  stay  the 
June  11,  1973  decision  in  Williams  et  al.  v. 
Phillips  that  declared  Phillips  was  serving 
illegally  as  Acting  Director  of  the  O.E.O.  and 
enjoining  him  from  taking  any  action  as 
Acting  Director. 

The  Farmers  Home  Administration  pro- 
posal that  would  reduce  the  F.H.A.  staff  in 
New  Mexico  by  almost  40  ^;:  could  be  unlaw- 
ful In  that  Mr.  Elliott  has  not  been  nomi- 
nated by  the  President  nor  confirmed  by  the 
Senate  for  the  position  of  Administrator  In 
compliance  with  Constitutional  and  statu- 
tory requirements. 

I  am  sure  you  are  well  aware  of  the  Im- 
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portance  of  the  Farmers  Home  Administra- 
tion to  the  people  of  New  Mexico  and  the 
proposed  reduction  woiiid  be  a  severe  blow 
to  my  stale. 

New  Mexico  Is  overwhelmingly  ruraJ  with 
only  8.4  people  per  square  mile.  Because  of 
its  si-/e.  121.412  square  miles,  and  its  diver- 
gent, rural  population,  the  need  for  the  serv- 
ices of  F.H_A.  is  particularly  acute.  I  am 
greatly  concerned  about  this  matter  and 
hope  that  the  farmers  Home  Administration 
will  reassess  its  position  because  it  is  clear- 
ly inequitable  and  unwise  in  light  of  the 
needs  of  the  people  of  New  Mexico. 
Sincerely, 

ITarold  Runnels. 
Member  of  Congicss. 


July  19,  19 
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PHASE  rv 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  yesterday, 
the  administration  gave  us  phase  IV. 
Their  answer  to  stemming  inflation 
seems  to  be  a  severe,  long-term  economic 
recession.  In  short,  that  is  where  phase 
IV  ^^^ll  lead  us.  down  the  path  to  reces- 
sioi%  certainly  the  least  desiiable  method 
one  can  tliink  of  for  contiolling  an  infla- 
tionary economy.  The  gist  of  phase  IV 
is  that  the  administration  is  not  going  to 
rely  on  tough  economic  controls  to  stop 
infli.tion,  but  will  wait  for  the  economy 
to  slow  down  on  its  own;  in  the  mean- 
time, the  American  consumer  continues 
to  have  to  battle  Uie  war  of  inflation  on 
his  own. 

Phase  IV  cannot  hope  to  "stabilizo  the 
economy,  reduce  inflation,  and  minimize 
unemplDvmcnt,"  rs  the  administration 
claims,  while  it  ijnores  the  need  to  con- 
trol the  b.i.sic  commodities  of  life.  The 
President  has  lifted  the  freeze  on  foods 
and  admits  that  we  will  again  experi- 
ence, and  continue  to  feel,  a  "bulge"  in 
food  costs.  Instead  of  imposing  a  freeze 
on  food  prices  at  every  level,  on  the  farm 
as  well  as  on  the  supermarket  shelves, 
which  really  would  have  been  a  "tough" 
effective  program  of  conti-ols.  they  arc  in- 
stead demanding  that  Uie  American  con- 
sumer continue  to  absorb  the  increases 
passed  on  from  farmer  to  processor.  I 
shudder  to  think  of  the  food  prices  tliat 
will  face  us  in  the  fall  when  the  ceiling 
on  beef  will  be  lifted  as  well.  It  is  uncon- 
.scionable  that  the  administration,  which 
was  largely  responsible  for  the  exorbit- 
ant increase  in  food  prices  to  begin  with, 
through  such  disastrous  policies  as  the 
Russian  wheat  deal,  phase  III.  and  con- 
tinuing farm  subsidies  progr.ms  cannot 
now  tnke  a  strong  stance  to  repair  the 
ccnnomir  dam.T^c  it  created. 

Pha.-^e  rv  v.ill  also  exempt  from  con- 
trols public  utility  rates,  rents,  and  in- 
terest rates.  With  the  existent  housing 
shortaie.  where  does  the  administration 
expect  people  to  live  when  they  cannot 
afford  ever-increasing  rents  or  the  costs 
of  utilities,  and  cannot  borrow  at  reason- 
able rates  money  ne3ded  to  buy  a  home 
even  if  they  could  find  one?  Precisely 
bccau?e  a  housing  shortage  exists,  more 
and  more  Americans  are  turning  to 
anartment  linng  as  their  only  alterna- 
tive. With  the  absence  of  rent  controls 
in  phase  III,  hov\'ever,  even  this  alterna- 


tive has  become  a  burden.  It  is  deplorable 
that  after  seeing  rapidly  rising  rents  im- 
posed on  tenants  during  phase  in,  the 
administiation  has  not  seen  fit  to  rein- 
state a  program  of  rent  controls  in  phase 
IV.  The  administration's  economic  poli- 
cies are  literally  eating  Americans  out 
of  house  and  home. 

Public  utilities  is  another  sore  spot.  Not 
only  does  their  exemption  from  controls 
affect  the  cost  of  basic  necessities  like 
heatiiig,  light,  and  hot  water,  but  areas 
of  transportation  as  well.  The  Long 
Island  Railroad  in  my  district,  for  in- 
stance, is  considered  by  the  Cost  of  Living 
Council  to  be  in  the  category  of  a  public 
utility.  New  Yorkers  have  already  been 
taxed  to  the  extreme  by  strikes  and  fare 
hikes,  and  It  is  patently  unfair  to  them 
that  further  increases  will  be  allowed 
without  controls  of  any  kind.  I  might 
also  add  tliat  this  is  a  sure  way  to  aggi-a- 
vate  the  Uiiemployment  problem — let 
rates  go  up  and  you  cut  down  on  the 
mobility  of  people  to  get  to  jobs  or  con- 
sider the  possibility  of  new  job  oppor- 
tunities. 

Of  course,  the  average  American,  just 
like  he  did  in  phase  II,  HI,  and  3 '/a  will 
tighten  his  belt  and  make  do  while  the 
administration  makes  one  more  stab  at 
achieving  price  stabihty.  The  point  is, 
though,  that  one  would  think  by  this 
time  the  administration  would  realize 
the  futility  of  half-measure  economic 
controls  and  the  full  measure  of  awaiting 
an  economic  reces-sion  to  slow  things 
down.  The  President  simply  must  admit, 
to  himself  and  to  the  American  people, 
that  for  this  year  at  least,  he  will  not  be 
able  to  acliieve  the  goal  of  an  "uncon- 
trolled economy":  the  Congress  has  given 
him  broad  autliority  to  control  inflation; 
it  is  'dme  he  exercised  that  authority  to 
its  fullest  extent. 


WILL  INVESTIGATE  STATE  DE- 
PARTMENTS FAILURE  TO  PRO- 
VIDE PROMPTLY  COMPLETE  OR 
ACCURATE       INFORMATION       ON 

PIPELINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Melchcr)  is 
recognized  for  10  minutes. 

Mr.  r.fELCHER.  Mr.  Speaker,  the 
State  Department's  inexcusable  delays 
in  providing  the  Subcommitte  on  Pub- 
lic Lands  with  accurate  and  complete 
replies  to  my  questions  concerning  a 
trans-C.-nadian  pipeline  make  it  neces- 
sary to  call  upon  Secretary  of  State  Rog- 
ers to  explpin  the  charges  made  by  op- 
ponents of  the  all -Alaska  line  valid  in- 
formation available  to  his  Department 
from  Canadiin  Govei'i-unent  official-,  vizs, 
dehberately  withheld  and  delayed  in 
transmittal  to  this  subcommittee. 

Prom  information  provided  me  by 
State  Department  cfBcial  Marshall 
Wright  in  letters  dated  June  2?.  J  uie  27. 
July  6.  July  16.  and  July  17— which  have 
all  or  are  being  made  part  of  the  sub- 
committee's record  and  provided  for  the 
Congressional  Record — I  understand 
that  while  no  application  is  pending  in 
Canada  for  an  cil  or  pas  pipeline,  thnt  if 
one  were  received  from  an  oil  C3mr»?.ny 


or  a  group  of  oU  companies,  the  appli- 
cation would  begin  to  be  processed  some- 
time later  this  year. 

The  Canadian  Government  had  no 
detailed  information  on  what  might  be 
the  environmental  damage  in  Canada  if 
a  pipeline  was  built. 

The  Can&dian  Government  does  not 
feel  that  the  Canadian  native  claims 
would  be  a  deterrent  to  processing  such 
an  application. 

The  procedure  for  processing  such  an 
application  would  require  approximately 
2  years  for  various  Canadian  Govein- 
ment  and  Provincial  Government  ac- 
tions. 

This  amount  of  time— 2  years— is  not 
the  total  time  necessary  for  Canadian 
governmental  sanction  of  the  permit  be- 
cause of  the  lack  of  solid  and  detailed 
environmental  study  by  goverrunent  of- 
ficjals. 

The  Canadian  Government  is  not 
maintaining  tliat  tlie  private  study  made 
by  the  Mackenzie  Valley  group  would  be 
adequate  upon  which  to  make  an  envi- 
ronmental judgment,  but  it  would  have 
to  be  augmented  by  further  study  which 
would  not  be  undertaken  until  an  appli- 
cation for  a  pipeline,  either  oil  or  gas,  is 
made. 

Finally,  it  is  my  understanding  tliat 
the  Canadian  Government  is  not  in  the 
position  to  say  definitely  If  and  when  a 
trans-Canadian  pipeline  coidd  be  built, 
but  they  would  discourage  concurrent 
construction  of  an  oil  and  gas  pipehne 
and  would  want  a  3-year  space  between 
either  one  to  stretch  out  the  economic 
benefits  that  construction  of  such  pipe- 
lines would  bring  to  Canada. 

The  point  on  which  the  State  Depart- 
ment delayed  supplying  this  committee 
with  the  Canadian  Government  posi- 
tion was  whether  or  not  Canada  would 
insist  on  .51  percent  ownership  of  a  gas 
or  oil  pipeline  built  across  Canada.  While 
it  had  bsen  stated  previously  that  ma- 
jority ownership  by  Canadians  of  such 
a  pipeline  v.ould  be  required  and  that  at 
least  half  of  the  oil  flow  would  need  to 
be  their  own  oil,  the  Canadian  Govern- 
ment this  month  asserts  that  such  rc- 
Quireraent  need  not  be  the  case. 

In  conclusion,  the  time  lag  between  the 
trans-Alaskan  pipeline  and  a  pipeline  in 
Canada,  based  on  information . supplied 
us,  would  be  3  years  or  more  and  even 
that  must  be  conditioned  upon  two  hap- 
penings;:  First,  an  application  would  have 
to  be  filed  by  an  oil  company  or  a  con- 
fortium  of  cil  companies  to  build  alors 
a  sieeinc  trau'^-Canadian  route.  Second, 
tcrcre  appxoval  of  such  an  application 
J;y  the  Canadian  Government  it,  would  be 
nrce:;~arv  lor  a  thorough  study  of  the 
pro'^ooed  route  as  acceptable  on  enviion- 
m-r^Ttal  conciirions  which  are  yet  to  be 
Ett'died,  evaluated,  and  determined. 

Th?rc  i3  no  certainty  thit  the  Ca- 
nadian Government  would  approve  such 
pn  rrpliealion.  But,  as  evidenced  by  their 
clearly  etated  interest  in  the  economic 
rd.vantaccs  of  such  a  pipeline  or  pipe- 
li^^es,  they  are  inteic-.ted. 

Yet.  there  Ls  another  consideration 
a'so  in  regard  to  the  trans-Canadian 
route.  Tliat  is  the  lack  of  study  of  the 
Alaskan  portion  of  such  a  route.  This 
would  need  to  be  done  to  prepare  an 
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environmental  impact  statement  for  the 
route  if  sucli  an  application  were  filed. 
The  Canadian  Government's  state- 
ment tliat  Canadian  natives  claims  need 
not  be  settled  before  a  pipeline  could 
transverse  the  lands  claimed  by  natives 
is  disputed.  Congressman  Meeds  has 
summarized  those  disputes  and  a  copy 
of  his  summary  is  in  the  committee 

record. 

I  am  deeply  concerned  by  the  State 
Departments   withholding   or   delaying 
information  about  the  Canadian  position 
which  I  soug>it  for  the  subcommittee. 
We  are  going  to  look  into  it  promptly. 

While  I  am  sympathetic  to  the  Cana- 
dian route  and  would  prefer  it,  if  it  could 
be  built  now  tlie  fact  remains  that  it  will 
take  years  longer  to  build  a  trans-Canada 
pipeline  than  a  trans-Alaska  line. 

My  letter  of  July  16  to  the  State  De- 
partment follows  and  their  letters  of  that 
date  and  the  following  are  also  presented 
here  for  the  House's  understanding: 
concbess  of  the   united  states. 

House  of  Representatives, 
Washington,  DC,  Jrily  16,  1973. 
Hon.  William  P.  Rogers. 
Secretary.  Department  of  State, 
Washington,  D.C. 

Dear  Mk.  Secretary:  I  am  enclosing  a  let- 
ter I  have  received  from  three  environmental 
groups  in  which  tliey  made  very  serious 
charges  that  the  State  Department  did  not 
accurately  represent  the  Canadian  position 
on  a  Mackenzie  Valley  pipeline,  in  some 
important  respects.  In  your  Department's 
June  22  and  June  27  communications  to  me 
on  the  subject. 

The  charge  Is  contained  in  the  fourth 
paragraph  of  the  letter.  Subsequent  mate- 
rial deals  with  specifics. 

There  is  attached  to  the  letter  a  docu- 
ment which  is  represented  to  originate  from 
Canada  which  repeats  the  statement  that 
Canada  would  not  require  majority  owner- 
ship of  a  "land  bridge"  pipeline. 

The  Canadian  position  on  throughput  is 
allegedly  stated  in  the  first  paragraph  on 
Page  5. 

The  Subcommittee  is  now  marking  up 
the  pipeline  bill.  I  would  appreciate  the 
earliest  possible  statement  from  the  Depart- 
ment as  to  the  accuracy  of  the  charges  In 
tlie  letter,  the  claim  that  is  made  that  the 
Canadian  position  as  reported  In  the  letter 
sent  me  by  the  Wilderness  Society,  the 
Friends  of  the  Earth  and  the  Environmental 
Defense  Fund. 

Sincerely,        | 

John  Melcker. 


Department  of  State, 
Washington,  D.C,  July  16,  1973. 
Hon.  JouN  Melcher, 

Chairman,  Subcommittee  on  Public  Lands, 
Committee  on  Interior  and  Insular  Af- 
fairs, Hojisc  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  On  July  7  I  sent  you 
detailed  written  responses  to  questions  posed 
by  our  Embassy  in  Ottawa  to  Canadian  offi- 
cials on  a  possible  Canadian  alternative  to 
the  proposed  Trans-Alaska  oil  pipeline  route. 
We  have  just  today  received  from  our  Em- 
ba.ssy  in  Ottawa  a  revision  which  the  Cana- 
dian Government  wishes  to  make  in  its  ear- 
lier answer  to  the  question  on  pipeline  own- 
ership and  control  which  appeared  at  the 
bottom  or  page  2  of  the  report  attached  to 
my  letter  of  July  7. 
Sincerely. 

Marsitall  Wright. 
Assistant    Secretary    for    Co7'grcssional 
Relations. 


Questions  and  Answers 

Q.  What  is  the  Canadian  Government  posi- 
tion likely  to  be  with  regard  to  ownership 
and  control? 

A.  Speaking  to  this  point  in  connection 
with  a  gas  pif>eUiie  in  the  House  of  Commons 
on  May  22.  1973.  Minister  Macdonald  said: 

"Mr.  Speaker,  I  have  Indicated  that  the  ob- 
jective of  the  government  would  be  to  give 
an  opportunity  to  Canadians  to  acquire  51"- 
ownership  in  any  such  pipeline  and  the  ex- 
pectation that  it  would  remain  under  Cana- 
dian control." 

In  connection  with  an  oil  pipeline  which 
might  take  US  oil  to  US  markets  using 
Canada  as  a  "land  bridge",  it  would  not  be 
its  policy  to  require  majority  Canadian  own- 
ership. However,  as  Canadian  oil  becomes 
available  it  would  be  expected  that  the  pipe- 
line would  be  expanded  to  accept  such  oil. 

In  addition,  all  inlerprovlncial  and  Inter- 
national pipelines  are  under  National  Eaergj 
Board  control. 

Dep.\rtment  of  State. 
Washingt07i,  DC,  July  17,  1973. 
Hull.  John  Melcher, 

Chairman,  Subcommittee  on  Public  Lands 
Committee  on  Interior  and  Insular  Af- 
fairs. House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  The  Department  has 
received  your  letter  of  July  16  which  in  turn 
enclosed  correspondence  from  three  environ- 
mental groups  m  which  it  is  charged  that 
the  Department  did  not  accurately  represent 
the  Canadian  position  on  a  po.ssible  Macken- 
zie Valley  pipeline  in  its  communications 
with  you. 

The  allegations.  I  believe,  are  ba.sed  on 
misiniormatlon,  and  I  wish  to  assure  you 
that  the  Department  lias  sought  to  be  thor- 
ough, accurate,  and  prompt  In  providing  you 
with  its  reports  on  the  views  of  the  Canadian 
Government  in  this  matter. 

Upon  receipt  of  your  letter  we  have  re- 
viewed the  Depaitment's  records  and  trust 
you  will  find  the  following  information  re- 
assuring in  this  regard.  Tlie  facts  are  as  set 
forth  below. 

Late  on  the  afternoon  of  July  5  the  De- 
partment received  from  the  American  Em- 
bassy in  Ottawa  the  texts  of  responses  given 
the  Embassy  by  the  Canadian  Government 
to  questions  the  Department  had  instructed 
the  Embassy  to  discuss  with  Canadian 
authorities. 

These  responses  were  being  studied  in  the 
Department  when,  on  July  €.  the  Canadian 
Embassy  in  Washington  asked  the  Depart- 
ment to  forward  them  to  the  appropriate 
committees  of  the  Congress.  During  the  dis- 
cussion it  became  clear  that  the  response  to 
one  of  the  questions,  as  supplied  our  Em- 
bassy in  Ottawa  by  the  Canadian  Govern- 
ment, was  different  from  the  version  the 
Canadian  Government  had  supplied  its  own 
Embassy  in  Washington. 

On  the  afternoon  of  July  6  the  Depart- 
ment checked  by  telephone  with  our  Em- 
bassy in  Ottawa  to  make  certain  that  there 
had  not  been  a  clerical  error  and  confirmed 
that  we  had  the  version  actually  provided 
the  Embassy  by  the  Canadian  Government. 
Subsequently  the  same  day,  the  Department 
informed  the  C.inadian  Embassy  In  Wash- 
ington that  it  was  transmitting  this  text  to 
the  appropriate  committees  of  the  Congress. 
Tlie  Department  also  suggested  to  the  Cana- 
dian Embassy  that  if  the  Canadian  Govern- 
ment wislied  to  revise  the  answer  to  one  of 
the  questions  it  should  promptly  Inform  our 
Embassy  In  Ottawa.  At  the  same  time  we 
alerted  our  Embassy  in  Ottawa  tliat  it  might 
be  approached  by  the  Canadian  Government 
with  a  revised  \ersion  and  we  instructed  Uie 
Embassy  to  report  tlie  details  promptly  If 
such  an  approach  were  made. 

On  the  morning  ol  July  7  the  Dcpartmeiit 


forwarded  to  the  Congress  the  version  of  the 
responses  which  had  been  gi\en  to  the  Em- 
bassy in  Ottawa. 

Having  heard  nothing  further  on  the  mat- 
ter from  our  Embassy  In  Ottawa,  the  Depart- 
ment checked  by  telephone  on  July  16  and 
was  informed  that  indeed  a  revised  version 
of  the  answer  to  one  question  had  been  given 
to  the  Embassy,  under  co^-er  of  a  letter  dat^ 
July  10,  and  that  it  was  enroute  to  the  De- 
partment by  diplomatic  pouch.  Because  of 
il'.e  urgency  of  the  matter,  the  Department 
had  the  revised  version  dictated  over  the  tele- 
phone. We  supplied  the  text  of  the  new  ver- 
sion to  your  office  late  that  afternoon.  July 
16,  under  cover  of  a  letter  which  apparently 
cro.ssed  with  your  letter  of  the  same  date  to 
which  I  am  now  responding. 

In  short,  we  believe  we  have  promptly  and 
accurately  conveyed  to  the  Congress  ail  the 
information  supplied  us  by  the  Canadian 
Government.  If  jou  require  anything  further. 
however,  please  do  not  hesitate  to  let  me 
know. 

Sincerely, 

M.\a<:HAi.i.  Wrictit. 
Assistant  Secretary  for  Congressional  Re- 
lations. 


LEGISLATION  TO  REQUIRE  FULL 
AUDITS  OF  IRS.  FEDERAL  RE- 
SERVE SYSTEM.  COMPTROLLER 
OF  THE  CURRENCY,  AND  OFFICE 
OP  ALIEN  PROPERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.^e,  the  gentle- 
man from  Florida  'Mr.  Gibbons)  is  rec- 
ognized for  5  minute.s. 

Mr.  GIBBONS.  Mr.  Speaker,  it  has 
come  to  my  attention  that  there  are  a 
number  of  agencies  of  the  Federal  Gov- 
eiTiment  that  are  not  now  subject  to  a 
complete  audit  by  the  General  Account- 
ing OfHce.  I  have  therefore  introduced 
H.R.  9285  to  require  the  General  Ac- 
counting Office  to  conduct  complete  au- 
dits of  the  Internal  Revenue  Service — 
which  is  now  subject  only  to  a  partial 
audit — the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the  Of- 
fice of  Alien  Property. 

A  study  by  the  Banking  and  Currency 
Committee  showed  that  tlie  Internal 
Revenue  Service  with  a  budget  of  $945.- 
983,000  had  the  highest  expenditures  of 
an  unaudited  agency,  followed  by  the 
Federal  Reserve  System  with  the  .'=econd 
highest  of  more  than  $300,000,000. 

I  make  no  accusation  that  the  exi^endi- 
tures  of  the  unaudited  agencies  are 
wronn:,  but  I  feel  that  these  governmental 
agencies  should  be  accountable  to  the 
public  and  Congress  as  other  Federal 
agencies  are. 

A  copy  of  H  R.  <»285  follofs: 
H.R.  9285 

Be  it  enacted  by  the  Senate  and  f/oi;,se  of 
Representatives  of  the  United  Stales  of 
America  in  Congrfss  assenibled.  That  section 
117  of  the  Accounting  and  Auditing  Act  of 
1950  (31  use.  67)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sulisec- 
tion: 

"(d)  (1)  The  Comptroller  General  eliall 
make,  under  such  rules  and  regulations  as 
he  shall  prescribe,  an  audit  for  each  fiscal 
year  of  the  Federal  Reserve  Board  and  the 
Federal  Reserve  banks  and  their  branches, 
the  Internal  Revenue  Serrlce,  the  Comptrol- 
ler of  the  Currency,  and  the  Office  of  Alien 
Pr(q>erty. 

"(2)  In  making  the  audit  required  by 
paragraph  (1)  of  this  subsection,  rcpresenta- 


CXIX- 


-1576— Part  19 


£1990 


CONGRESSIONAL  RECORD  — HOUSE 


portance  of  the  Fanners  Home  Administra- 
tion to  the  people  of  New  Mexico  and  the 
proposed  reduction  would  be  a  severe  blow 
to  my  state. 

New  Mexico  is  overwhelmingly  rur&l  with 
only  8.4  people  per  square  mile.  Because  of 
its  size.  121.412  square  miles,  and  Its  diver- 
gent, rural  population,  the  need  for  the  serv- 
ices of  F.H.A.  is  particularly  acute.  I  am 
greatly  concerned  about  this  matter  and 
hope  that  the  Farmers  Home  Administration 
will  reassess  its  position  because  it  is  clear- 
ly inequitable  and  unwise  in  light  of  the 
needs  of  the  people  of  New  Mexico. 
Sincerely, 

Harold  Runnixs. 
Member  of  Congress. 
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PHASE   IV 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  fMr.  Wolff)  Is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  yesterday, 
the  admini.stratlon  save  us  phase  IV. 
Their  answer  to  stemming  inflation 
seems  to  be  a  severe,  long-term  economic 
recession.  In  short,  that  is  where  phase 
IV  will  lead  us.  down  the  path  to  reces- 
sian,  certainly  the  least  desirable  method 
one  can  think  of  for  controlling  an  infla- 
tionary economy.  The  gist  of  phase  IV 
is  that  the  administration  is  not  going  to 
rely  on  tough  economic  controls  to  stop 
inflatiDn.  but  will  wait  for  the  economy 
to  slow  down  on  its  own;  in  the  mean- 
time, the  American  consumer  continues 
to  have  to  battle  tlie  war  of  inflation  on 
his  own. 

Phase  IV  c.inrot  hope  to  "stabilize  the 
economy,  reduce  inflation,  and  minimize 
unempbyment,"  rs  the  administration 
clf-.ims.  while  it  ignores  the  need  to  con- 
trol the  ba.sic  commodities  of  hfe.  The 
President  has  lifted  the  freeze  on  foods 
and  admits  that  v.e  will  again  experi- 
ence, and  continue  to  feel,  a  "bulge"  in 
food  costs.  Instead  of  imposing  a  freeze 
on  food  prices  at  every  level,  on  the  farm 
as  veil  as  on  the  supermarket  shelves, 
which  really  would  have  been  a  "tough" 
effective  program  of  controls,  they  are  in- 
stead demanding  that  the  American  con- 
sumer continue  to  absorb  the  increases 
passed  on  from  farmer  to  processor.  I 
shudder  to  think  of  the  food  prices  tliat 
v-ill  face  us  in  the  fall  when  the  ceiling 
on  beef  will  be  lifted  as  well.  It  is  uncon- 
scionable that  the  administration,  which 
was  largely  responsible  for  the  exorbit- 
ant increase  in  food  prices  to  begin  with, 
through  such  disastrous  policies  as  the 
Russian  wheat  deal,  phase  III.  and  con- 
tinuing farm  subsidies  progr.ms  cannot 
now  take  a  strong  stance  to  repair  the 
economic  domT^c  it  creat'^d. 

PhaFe  rv  v,ill  also  exempt  from  con- 
trols public  utility  rates,  rents,  and  in- 
terest rates.  With  the  existent  housing 
shortage,  where  does  the  administration 
e.xpect  people  to  live  when  they  cannot 
afford  ever-increasing  rents  or  the  costs 
of  utilities,  and  cannot  borrow  at  reason- 
able rates  money  ncsc'ed  to  buy  a  home 
even  if  they  could  find  one?  Precisely 
because  a  housing  shortage  6x151=;,  more 
and  more  Americans  are  turning  to 
apartment  linng  as  their  only  alterna- 
tive. With  the  absence  of  rent  controls 
in  phase  III,  however,  even  this  alterna- 


tive has  become  a  burden.  It  is  deplorable 
that  after  seemg  rapidly  rising  rents  im- 
posed on  tenants  during  phase  III,  the 
administration  has  not  seen  fit  to  rein- 
state a  program  of  rent  controls  in  phase 
IV.  The  administration  s  economic  poli- 
cies are  literally  eating  Americans  out 
of  house  and  home. 

Public  utilities  is  another  sore  spot.  Not 
only  does  their  exemption  from  controls 
affect  the  cost  of  basic  necessities  like 
lieatiag.  light,  and  hot  water,  but  areas 
of  transportation  as  well.  The  Long 
Island  Railroad  in  my  district,  for  in- 
stance, is  considered  by  the  Cost  of  Living 
Council  to  be  in  the  category  of  a  public 
utility.  New  Yorkers  have  already  been 
taxed  to  the  extreme  by  strikes  and  fare 
hikes,  and  it  is  patently  imfair  to  them 
that  further  increases  will  be  Allowed 
without  controls  of  any  kind.  I  might 
also  add  that  this  is  a  sure  way  to  aggi-a- 
vate  the  unemployment  problem — let 
rates  go  up  and  you  cut  down  on  the 
mobility  of  people  to  get  to  jobs  or  con- 
sider the  possibility  of  new  job  oppor- 
tunities. 

Of  course,  the  average  American,  just 
like  he  did  in  phase  II,  III,  and  3»/2  will 
tighten  his  belt  and  make  do  while  the 
administration  makes  one  more  stab  at 
achieving  price  stability.  The  point  is, 
though,  that  one  would  think  by  this 
time  the  administration  would  realize 
the  futility  of  half-measure  economic 
controls  and  the  full  measure  of  awaiting 
an  econo;nic  recession  to  slow  things 
down.  The  President  simply  must  admit, 
to  himself  and  to  the  American  people, 
that  for  this  year  at  least,  he  will  not  be 
able  to  achieve  the  goal  of  an  "uncon- 
trolled economy";  the  Congress  has  given 
him  broad  authority  to  control  inflation; 
it  is  time  he  exercised  that  authority  to 
its  fullest  extent. 


WILL  IN\T:STIGATE  STATE  DE- 
PARTWENTS  FAILURE  TO  PRO- 
VIDE PROMPTLY  COMPLETE  OR 
ACCURATE       INFORMATION       ON 

PIPELINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Melchcr)  is 
recognized  for  10  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  the 
State  Department's  inexcusable  delays 
in  providing  the  Subcommitte  on  Pub- 
lic Lands  with  accurate  and  complete 
replies  to  my  questions  concerning  a 
trans-Crnadian  pipeline  make  it  neces- 
sary to  cr.ll  upon  Secretary  of  State  Rog- 
ers to  explF»iii  the  charges  made  by  op- 
ponents of  the  all-Alaska  line  valid  in- 
formation available  to  his  Department 
from  C^nadlTn  Govciumcnt  ofRciah  was 
deliberately  withheld  and  delayed  in 
ti-ansmittal  to  this  subcommittee. 

From  information  provided  me  by 
State  Dfpartment  cllicial  Marshall 
VVriglit  in  letters  d'ted  June  2'2.  Jine  27. 
July  6,  July  16,  and  July  17 — which  have 
all  or  are  being  made  part  of  the  sub- 
committee's record  and  provided  for  the 
Congressional  Record — I  understand 
that  while  no  application  is  ponding  in 
Canada  for  an  oil  or  sas  pipeline,  thr.t  ;f 
one  were  received  from  an  oil  comp.my 


or  a  group  of  oil  companies,  the  appli- 
cation would  begin  to  be  processed  some- 
time later  this  year. 

The  Canadian  Government  had  no 
detailed  information  on  what  might  be 
the  environmental  damage  in  Canada  il 
a  pipeline  was  built. 

The  Canadian  Govermnent  does  not 
feel  that  the  Canadian  native  claims 
would  be  a  deterrent  to  processing  suih 
an  application. 

The  procedure  for  processing  such  an 
application  would  require  approximately 
2  years  for  various  Canadian  Govern- 
ment and  Provincial  Goveriunent  ac- 
tions. 

This  amount  of  time — 2  years — is  not 
the  total  time  necessary  for  Canadian 
governmental  sanction  of  the  permit  be- 
cause of  the  lack  of  solid  and  detailed 
environmental  study  by  government  of- 
ficials. 

Tlie  Canadian  Government  is  not 
maintaining  tliat  the  private  study  made 
by  the  Mackenzie  Valley  group  would  be 
adequate  upon  which  to  make  an  envi- 
ronmental judgment,  but  it  would  have 
to  be  augmented  by  further  study  which 
would  not  be  undertaken  until  an  appli- 
cation for  a  pipeline,  either  oil  or  gas,  is 
made. 

finally,  it  is  my  understanding  that 
the  Canadian  Government  is  not  in  the 
position  to  say  definitely  if  and  when  a 
trpns-Canadian  pipeline  could  be  built, 
but  they  would  dlscoiu*age  concurrent 
construction  of  an  oil  and  gas  pipeline 
and  would  want  a  3-year  space  between 
either  one  to  stretch  out  the  economic 
benefits  tliat  construction  of  such  pipe- 
lines would  bring  to  Canada. 

The  point  on  which  the  State  Depait- 
ment  delayed  supplying  this  committee 
with  the  Canadian  Government  posi- 
tion was  whether  or  not  Canada  would 
insist  on  51  percent  ownership  of  a  gas 
or  oil  pipeline  built  across  Canada.  While 
it  had  bacu  stated  previously  that  ma- 
jority ownership  by  Canadians  of  such 
a  pipeline  v.  otild  be  required  and  that  at 
lea-^t  half  of  the  oil  flow  would  need  to 
be  their  own  oil,  the  Canadian  Govern- 
m_ent  this  month  asserts  that  such  rc- 
Quireraent  need  not  be  the  case. 

In  conclusion,  the  time  lag  between  the 
trans-.\laskan  pipeline  and  a  pipeline  in 
Canada,  based  on  information  supplied 
us,  would  be  3  years  or  more  and  even 
thit  must  be  conditioned  upon  two  han- 
rcning'-.:  First,  an  arplicaticn  would  have 
to  be  filed  by  an  oil  company  or  a  con- 
Fovtium  cf  oil  companies  to  build  along 
a  .^ieciHc  trans -Canadian  route.  Second. 
Lcrcie  apijioval  of  such  an  application 
i;y  the  Canadian  CJovernment  ii  would  be 
nece.n^-art'  lor  a  thorough  study  of  the 
pro'T^ed  route  as  acceptable  on  environ- 
m?nt3l  ccndi'.lons  which  are  yet  to  be 
ct"died,  evaluated,  and  determined. 

Th?rc  i3  no  certainty  thit  the  Ca- 
n::^di-in  Govcrnm?nt  would  approve  such 
?n  application.  But.  as  evidenced  by  their 
cl'^a'-ly  stated  interest  in  the  economic 
rrivanta::cs  of  such  a  pipeline  or  pips- 
li"">c.''.  they  are  interested. 

Yet,  there  is  another  con.'^^ideration 
also  i;i  regard  to  tlie  trans-Canadian 
route.  Tliat  is  the  lack  of  study  of  the 
Alaskan  portion  of  such  a  route.  This 
would  r.f-ed  to  be  done  to  prepare  an 
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environmental  impact  statement  for  the 
route  if  sucli  an  application  were  filed. 

The  Canadian  Government's  state- 
ment tliat  Canadian  natives  claims  need 
not  be  settled  before  a  pipeline  could 
transverse  the  lands  claimed  by  natives 
is  disputed.  Congressman  Meeds  has 
summarized  those  disputes  and  a  copy 
of  his  summary  is  in  the  committee 
record. 

I  am  deeply  concerned  by  the  State 
Department's   withholding   or   delaying 
information  about  the  Canadian  position 
which  I  sought  for  the  subcommittee. 
We  are  going  to  look  into  it  promptly. 

While  I  am  sympathetic  to  the  Cana- 
dian route  and  would  prefer  it,  if  it  could 
be  built  now  tlie  fact  remains  that  it  will 
take  years  longer  to  build  a  trans-Canada 
pipeline  than  a  trans-Alaska  line. 

My  letter  of  July  16  to  the  State  De- 
partment follows  and  their  letters  of  that 
date  and  the  following  are  also  presented 
here  for  the  House's  understanding: 

Congress   of   the   United   States, 

House  of  Representatives, 
Washington,  DC,  July  16,  1073. 
Hon.  William  P.  Rogers, 
Secretary.  Department  of  State, 
Washington,  B.C. 

Dear  M«.  Secretary:  I  am  enclosing  a  let- 
ter I  have  received  from  three  environmental 
groups  in  which  they  made  very  serious 
charges  that  the  State  Department  did  not 
acciu-ately  represent  the  Canadian  position 
on  a  Mackenzie  Valley  pipeline,  in  some 
important  respects.  In  your  Department's 
June  22  and  June  27  commttnicatlons  to  me 
on  the  subject. 

The  charge  is  contained  in  the  fourth 
paragraph  of  the  letter.  Subsequent  mate- 
rial deals  with  siieciflcs. 

There  is  attached  to  the  letter  a  docu- 
ment which  is  represented  to  originate  from 
Canada  which  repeats  the  statement  that 
Canada  would  not  require  majority  owTier- 
shlp  of  a  "land  bridge"  pipeline. 

The  Canadian  position  on  throughput  is 
allegedly  stated  in  tbe  first  paragraph  on 
Page  6. 

The  Subcommittee  is  now  marking  up 
the  pipeline  bill.  I  would  appreciate  the 
earliest  possible  statement  from  tbe  Depart- 
ment as  to  the  accuracy  of  the  charges  in 
tlie  letter,  the  claim  that  Is  made  that  the 
Canadian  position  as  reported  In  the  letter 
sent  me  by  the  Wilderness  Society,  the 
Friends  of  the  Earth  and  the  Environmental 
Defense  Fund. 

Sincerely,       I 

John  Melcher. 


Department  of  State, 
Washington,  D.C.,  Julg  16,  1973. 
Hon.  John  Melcher, 

Chairman,  Subcommittee  on  Public  Lands, 
Committee  on  Interior  and  Insular  Af- 
fairs,  House  of  Represcntatii^es,   Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  On  July  7  I  sent  you 
detailed  written  responses  to  questions  poaed 
by  our  Embassy  In  Ottawa  to  Canadian  offi- 
cials on  a  possible  Canadian  alternative  to 
the  proposed  Trans-Alaska  oil  pipeline  route. 
We  have  Just  today  received  from  our  Em- 
ba.ssy  in  Ottawa  a  revision  which  the  Cana- 
dian Government  wishes  to  make  in  its  ear- 
lier answer  to  the  question  on  pipeline  own- 
ership and  control  which  appeared  at  the 
bottom  of  page  2  of  the  report  attached  to 
my  letter  of  July  7. 
Sincerely, 

Marshall  Wright, 
Assistant    Secretary    for    Congressional 
Relations. 


Questions  and  Answers 

Q.  What  Is  the  Canadian  Government  posi- 
tion likely  to  be  with  regard  to  ownership 
and  control? 

A.  Speaking  to  this  point  in  connection 
with  a  gas  pipeline  in  tbe  House  of  Commons 
on  May  22,  1973,  Minister  Macdonald  said: 

"Mr.  Speaker,  I  have  indicated  that  the  ob- 
jective of  the  government  would  be  to  give 
an  opportunity  to  Canadians  to  acquire  51 ''^n 
ownership  In  any  such  pipeline  and  the  ex- 
pectation that  It  would  remain  under  Cana- 
dian control." 

In  connection  with  an  oil  pipeline  which 
might  take  US  oil  to  US  markets  using 
Canada  as  a  "land  bridge",  it  would  not  be 
its  policy  to  require  majority  Canadian  own- 
ership. However,  as  Canadian  oil  becomes 
available  it  would  be  expected  that  the  pipe- 
line would  be  expanded  to  accept  such  oil. 

In  addition,  all  interprovlnclal  and  Inter- 
national pipeUnes  are  under  National  Energy 
Board  control. 

Dep.\rtment  of  State. 
Washington,  D.C,  July  17,  1973. 
H.in.  John  Melcher. 

Chairman,  Subcommittee  on  Public  Lands 
Committee  on  Interior  and  Insular  Af- 
fairs, House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  The  Department  has 
received  your  letter  of  July  16  which  in  turn 
enclosed  correspondence  from  three  environ- 
mental groups  in  which  It  is  charged  that 
the  Department  did  not  accurately  represent 
the  Canadian  position  on  a  possible  Macken- 
zie Valley  pipeline  In  Its  communications 
with  you. 

The  allegations,  I  believe,  are  ba.sed  on 
misin formation,  and  I  uish  to  assure  you 
that  tlie  Department  has  sought  to  be  thor- 
ough, accurate,  aud  prompt  in  providing  you 
with  its  reports  on  the  views  of  the  Canadian 
Government  In  this  matter. 

Upon  receipt  of  your  letter  we  have  re- 
viewed the  Depaitmenfs  records  and  trust 
you  will  find  the  following  information  re- 
assuring in  this  regard.  The  facts  are  as  set 
forth  below. 

Late  on  the  afternoon  of  July  5  the  De- 
partment received  from  the  American  Em- 
bassy in  Ottawa  the  texts  of  responses  given 
the  Embassy  by  the  Canadian  Government 
to  questions  the  Department  had  instructed 
the  Embassy  to  discuss  with  Canadian 
authorities. 

These  responses  were  being  studied  in  the 
Department  when,  on  July  6,  tlie  Canadinn 
Embassy  in  Wa^ingtou  asked  the  Depart- 
ment to  forward  them  to  the  appropriate 
committees  of  the  Congress.  During  the  dis- 
cussion it  became  clear  that  the  response  to 
one  of  the  questions,  as  supplied  our  Em- 
bassy in  Ottawa  by  the  Canadian  Govern- 
ment, was  different  from  the  version  the 
Canadian  Government  had  supplied  its  own 
Embassy  in  Washington. 

On  the  afternoon  of  July  6  the  Depart- 
ment checked  by  telephone  with  our  Em- 
bassy in  Ottawa  to  make  certain  that  there 
had  not  been  a  clerical  error  and  conflrmed 
that  we  had  the  version  actually  provided 
the  Embassy  by  the  Canadian  Government. 
Subsequently  the  same  day,  the  Department 
Informed  the  Canadian  Embassy  In  Wash- 
ington that  it  was  transmitting  this  text  to 
the  appropriate  corumlttees  of  the  Congres-s. 
Tlie  Department  also  suggested  to  the  Cana- 
dian Embassy  that  if  the  Canadian  Govern- 
ment wished  to  revise  the  answer  to  one  of 
the  questions  it  should  promptly  Inform  our 
Embassy  In  Ottawa.  At  the  same  time  we 
alerted  our  Embassy  In  Ottawa  tliat  it  might 
be  approached  by  the  Canadian  Government 
with  a  revised  version  and  we  Instructed  tlie 
Embassy  to  report  the  details  promptly  if 
such  an  approach  were  made. 

On  the  movnUig  of  July  7  the  Departmeiit 


forwarded  to  the  Congress  the  version  of  the 
responses  which  had  been  given  to  the  Em- 
bassy In  Ottawa. 

Having  heard  nothing  further  on  the  mat- 
ter from  our  Embassy  in  Ottawa,  the  Depart- 
ment checked  by  telephone  on  July  16  and 
was  Informed  that  indeed  a  revised  version 
of  the  answer  to  one  question  had  been  given 
to  the  Embassy,  under  cover  of  a  letter  dated 
July  10.  and  that  it  was  enroute  to  the  De- 
partment by  diplomatic  pouch.  Because  of 
ll.e  urgency  of  the  matter,  the  Department 
had  the  revised  version  dictated  over  the  tele- 
phone. We  supplied  the  text  of  the  new  ver- 
pion  to  your  office  late  that  afternoon.  July 
16,  under  cover  of  a  letter  which  apparently 
crossed  with  your  letter  of  the  same  date  to 
which  I  .im  now  responding. 

In  short,  we  believe  we  have  promptly  and 
accurately  conveyed  to  the  Congress  all  the 
iiiforination  supplied  us  by  the  Canadian 
Government.  If  you  require  anything  further, 
however,  please  do  not  hesitate  to  let  me 
know. 

Sincerely, 

Maeihail  Wrictit. 
Assistant  Secretary  for  Congrc!:.'ional  Re- 
lations. 


LEGISLATION  TO  REQUIRE  FULL 
AUDITS  OP  IRS.  FEDERAL  RE- 
SERVE SYSTEM,  COMPTROLLER 
OP  THE  CURRENCY.  AND  OFFICE 
OF  ALIEN  PROPERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se.  the  gentle- 
man from  Florida  'Mr.  Gibbons)  is  rec- 
osnized  for  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  it  has 
come  to  my  attention  that  there  are  a 
number  of  agencies  of  the  Federal  Gov- 
einment  that  are  not  now  subject  to  a 
complete  audit  by  the  General  Account- 
ing Office.  I  have  therefore  introduced 
H.R.  9285  to  require  the  General  Ac- 
counting Office  to  conduct  complete  au- 
dits of  the  Internal  Revenue  Service — 
which  is  now  subject  only  to  a  partial 
audit — the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the  Of- 
fice of  Alien  Property. 

A  study  by  the  Banking  and  Currency 
Committee  showed  that  the  Internal 
Revenue  Service  with  a  budget  of  $945.- 
983,000  had  the  highest  expenditures  of 
an  unaudited  agency,  followed  by  the 
Federal  Reserve  System  with  the  second 
highest  of  more  than  $300,000,000. 

I  make  no  accusation  that  the  exi^endi- 
tures  of  the  unaudited  agencies  are 
wronrr,  but  I  feel  that  these  governmental 
agencies  should  be  accomitable  to  the 
public  and  Congress  as  other  Federal 
agencies  are. 

A  copy  of  H.R.  <»285  follows: 
H.R.  9285 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  trie  United  Stales  cf 
America  in  Congress  assembled,  That  section 
117  of  the  Accounting  and  Auditing  Act  of 
1950  (31  use.  67)  is  amended  by  adding  at 
the  end  thereof  the  following  new  suljsec- 
tion: 

••fd)(l)  The  ComptroUer  General  sliaU 
make,  under  such  rules  and  regulations  as 
he  shall  prescribe,  an  audit  for  each  fiscal 
year  of  the  Federal  Reserve  Board  and  the 
Federal  Reserve  banks  and  their  branches, 
the  Internal  Revenue  Service,  the  Comptrol- 
ler of  the  Currency,  and  the  Office  of  Alien 
Property. 

"(2)  In  making  tbe  audit  reqtilred  by 
p.irngraph  ( 1 )  of  this  svibsectlon,  rcpreseuta- 
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lives  of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  all  other  papers, 
things,  or  property  belonging  to  or  In  use 
by  the  entities  being  audited.  Including  re- 
ports of  examinations  of  member  banks  of 
the  Federal  Reserve  System,  and  they  shall 
be  afforded  full  facilities  for  verifying  trans- 
actions with  balances  or  securities  held  by 
depositaries,  fiscal  agents,  and  cvistodians  of 
the  Federal  Reserve  Board  and  the  Federal 
Reserve  banks  and  their  branches. 

•'(3)  The  Comptroller  General  shall,  at  the 
end  of  six  months  after  the  end  of  the  year, 
or  as  soon  thereafter  as  may  be  practicable, 
make  a  report  to  the  Congress  on  the  results 
of  the  audit  required  by  paragraph  (1)  of 
this  subsection,  and  he  shall  make  any  spe- 
cial or  preliminary  reports  he  deems  debirable 
for  the  iuformatiou  of  the  Congress.". 


A    RESPONSE    TO    MOBIL    OIL 
CORP.'S  VIEWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Rhode  Island  (Mr.  Tiernan) 
is  recognized  for  5  minutes. 

Mr.  TIERNAN.  Mr.  Speaker,  Mobil 
Oil  Corp.  has  recently  placed  in  news- 
papers around  the  country,  an  open  let- 
ter to  each  Member  of  Congress  on  the 
subject  of  the  energy  shortage.  In  the  in- 
terest of  an  open  debate  on  the  critical 
issue,  I  would  like  to  respond  to  their 
views. 

Oil  companies  have  long  exerted  undue 
influence  in  the  halls  of  government  and 
the  present  public  relations  campaign 
represents  another  step  in  the  historical 
pattern  of  attempting  to  manipulate 
Government  policy  in  their  own  self- 
interest.  The  giant  vertically  integrated 
oligopolistic  oil  companies  find  them- 
selves in  a  dilemma.  The  gasoline  short- 
age has  proved  enormously  profitable — 
the  earnings  of  the  five  largest  oil  compa- 
nies have  leaped  more  than  25  percent  in 
the  last  year.  At  the  same  time,  they  find 
themselves  increasingly  the  subject  of 
court  suits  and  investigations  with 
regard  to  violations  of  the  antitrust  laws. 
The  State  of  Florida  recently  brought 
a  suit  against  six  major  oil  companies 
asking  that  the  court  order  divestiture 
of  their  crude  oil  operations.  At  the  same 
time,  a  Federal  giand  jury  in  Los  Angeles 
has  subpenaed  the  major  oil  companies' 
pricing,  supply,  and  marketing  files  as  a 
part  of  their  investigation.  Additionally, 
the  Federal  Trade  Commission  is  under- 
taking antitrust  action  against  the  major 
oil  companies  in  an  attempt  to  force 
divestiture  of  one  or  more  of  their  inte- 
grated operations — crude  oil  production, 
transportation,  refining,  and  marketing. 

This  is  an  alarming  development  from 
the  oil  companies'  point  of  view.  Their 

operations  are  not  inherently  profitable. 
The  independent  companies  which  are 
presently  being  forced  out  of  the  market 
have  demonstrated  a  capacity  to  operate 
much  more  efficiently — and  hence  prof- 
itably— than  the  major  companies.  The 
giant  conglomerates  are  immensely  prof- 
itable because  their  integrated  opera- 
tions allow  them  to  manipulate  the  tax 
laws  to  their  owii  advantage.  This  is  false 
profit,  resulting  not  from  efficient  opera- 
tion, but  from  political  power  which  al- 
lows self-aggrandizement  at  the  expense 
of  consumers  and  taxpayers. 


The  advertisements  to  which  I  refer 
characterize  allegations  by  responsible 
public  officials  and  private  citizens  that 
oil  companies  have  either  caused  the  cur- 
rent energy  shortage  or  at  the  very  least 
manipulated  it  to  their  own  advantage 
as  "absolute  nonsense,  totally  unsupport- 
able  charges  and  outright  lies  being 
spread  around  by  a  variety  of  people." 

This  is  the  oil  companies  side  of  the 
story,  one  in  which  they  have  a  substan- 
tial economic  interest.  Another  side  was 
recently  provided  by  the  Federal  Trade 
Commission  in  a  report  to  Senate  In- 
terior Commitee  Chairman  Henry  Jack- 
son. Following  is  a  summary  of  the  re- 
port's major  points: 

First,  the  oil  companies'  claim  that 
inadequate  refinery  capacity  is  due  to 
environmental  constraints  and  the  un- 
certainty surrounding  the  Alaskan  Pipe- 
line is  unsatisfactory  as  an  explanation 
of  the  shortage.  The  report  points  out 
that  once  the  oil  companies  decided  re- 
finery construction  was  suCBciently  lu- 
crative, "environmental  constraints" 
were  no  longer  a  limiting  factor: 

Second,  "the  major  integrated  oil 
companies  are,  however,  taking  advan- 
tage of  the  present  shortage  to  drive  the 
only  viable  long-term  source  of  price 
competition  out  of  the  market," 

Tliird,  "the  major  firms  seek  to  con- 
solidate market  power  by  various  exclu- 
sionary tactics.  An  elaborate  system  of 
devices  to  deny  independents  access  to 
product  has  been  erected.  The  resulting 
system  endangers  existing  independents, 
makes  new  enti-y  difficult  or  impossible, 
and  yields  serious  economic  losses  to 
American  consumers." 

P^ourth,  independent  marketers  have 
been  exceptionally  innovative  in  their 
marketing  styles.  Therefore,  in  restrict- 
ing their  access  to  gasoline,  the  majors 
have  created  major  misallocations  of  re- 
sources. This  is  particularly  true  in  view 
of  the  majors'  failure  to  innovate  and 
meaningfully  compete  among  themselves 
at  the  retail  level.  In  fact,  it  appears  that 
the  majors  have  tacitly  agreed  not  to 
compete  with  respect  to  retail  prices. 

The  oil  companies'  version  of  truth  is 
remarkably  different  from  that  of  the 
independent  investigator,  the  FTC,  which 
found  that  the  major  oil  companies  have 
used  their  market  power  to  exploit  con- 
sumers and  drive  their  competition  out 
of  the  market. 

Mobil's  assertion  that  "political  deci- 
sions have  produced  the  shortage,"  is  in 
part  correct.  But  these  political  decisions 
were  the  direct  result  of  oil  company 
pressure.  Having  lobbied  intensively  for 
years  on  behalf  of  the  oil  import  quota 
system,  whose  only  purpose  was  to  artifi- 
cially inflate  the  domestic  producers' 
profits,  the  oil  companies  now  do  an 
about  face  and  blame  the  current  short- 
a.'^e  on  past  Government  policies. 

Government  policies  of  the  past  have 
been  ill-advised  precisely  because  they 
were  designed  to  benefit  the  oil  com- 
panies. A  good  example  of  this  perversion 
of  public  power  to  private  ends  is  the  oil 
depletion  allowance  and  other  so-called 
tax  incentives  for  oil  production.  The 
oil  depletion  allowance  permits  an  oil 
company  to  subtract  from  its  gross  in- 


come before  taxes  an  amount  equal  to 
22  percent  of  its  revenues  from  crude 
production.  The  most  direct  effect  of 
this  subsidy  is  that  oil  companies  pay 
taxes  at  a  ridiculously  low  rate.  For  1969 
and  1970  the  tax  rates  of  some  major  oil 
companies  were: 

(In  percenti 


1969 


19/0 


Standard  (Indiana) 15.6 

Texaco .8 

Shell 1.6 

Standard  (California) 5.1 

Mobil 7.2 

Gulf .6 

ARCO 1.8 


13.4 

8.0 

11.2 

16.0 

16.8 

1.9 

5.0 


By  way  of  comparison  the  average  ef- 
fective tax  rate  for  all  corporations  dur- 
ing this  period  was  37  percent. 

That  the  major  oil  companies  should 
receive  such  favorable  treatment  from 
Government  is  bad  enough.  But  this  is 
not  all.  The  oil  depletion  allowances 
emerges  also  as  the  means  by  which 
major  oil  companies  maintain  a  strangle- 
hold on  the  market.  Since  the  transpor- 
tation, refining,  and  marketing  aspects  of 
their  operations  do  not  enjoy  the  same 
tax  status  as  crude  production  under 
the  depletion  allowance,  the  oil  com- 
panies have  an  incentive  to  raise  crude 
oil  prices  at  the  expense  of  refinery  and 
marketing  profits.  For  the  integrated 
firm,  artificially-raised  crude  oil  prices 
allow  substantial  tax  benefits  and  no 
liabilities  for  the  company  as  a  whole. 
The  refinery  and  marketing  operations 
are  subsidized  from  the  windfall  profits 
of  the  crude  production  operation.  But 
for  the  independent  oil  company,  these 
artificially-high  crude  oil  prices  present 
a  nearly  insurmoimtable  barrier.  Crude 
oil  supplies  are  monopolized  by  the  major 
companies.  The  top  20  integrated  firms 
control  94  percent  of  domestic  crude  re- 
serves. Consequently,  the  independent 
refiner,  with  little  or  no  independent  ac- 
cess to  crude  supplies,  must  pay  a  pro- 
hibitively high  price  for  crude  oil  so  that 
effective  competition  is  impossible. 

The  oil  depletion  allowance  amounts  to 
a  unique  "double  duty"  government 
policy  designed  to  protect  the  major  oil 
companies.  At  one  and  the  same  time,  it 
provides  windfall  profits  for  the  inte- 
grated oligopolists  and  removes  the  pos- 
sibility of  any  meaningful  competition. 
Once  again  the  oil  companies  win  while 
consumers  and  taxpayers  lose. 

In  the  oil  depletion  allowance,  there  is 
also  an  explanation  of  the  present  short- 
age of  refinery  capacity.  Because  of  the 
artificially  high  crude  prices  at  the  ex- 
pense of  refinery  profits  which  it  pro- 
duces, there  is  no  incentive  for  either 
the  major  companies  or  the  independent 
firms  to  build  new  refineries. 

In  my  view,  the  foregoing  suggests  the 
most  plausible  relationship  of  the  oil 
companies  to  the  present  petroleum 
shortage.  It  is  not  so  much  that  the  major 
companies  "caused"  the  shortage  as  that 
they  saw  it  coming  and  allowed  it  to  hap- 
pen because  it  was  not  in  their  economic 
self-interest  to  do  otherwise.  As  Mobil 
correctly  points  out.  it  is  the  growth  of 
demand,  rather  than  an  absolute  de- 
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cline  in  supply  that  has  caused  the  short- 
age. In  this  situation,  all  the  major  oil 
companies  had  to  do  was  refrain  from 
building  new  refinery  capacity  in  time 
to  meet  the  increased  demand.  And,  as  I 
have  shown,  the  oil  depletion  allowance 
made  the  construction  of  new  refineries 
unattractive  anyway.  Additionally,  the 
increasing  concern  over  environmental 
degradation  provided  a  convenient 
scapegoat  for  the  oil  companies  to  use  in 
masking  the  real  causes  of  the  shortage 
of  refinery  capacity. 

Circumstances,  however,  are  changing. 
Oil  producing  nations  are  demanding 
larger  roles  In  crude  oil  production  with- 
in their  boundaries  and  higher  prices  for 
their  scarce  resource.  This  trend,  coupled 
with  President  Nixon's  belated  decision 
to  abolish  the  oil  import  quota  system, 
has  put  a  pinch  on  the  majors'  profit 
margin  from  crude  production,  causing 
them  to  put  greater  emphasis  an  refining 
and  marketing  operations.  In  these 
changed  circumstances,  the  companies 
have  been  able  to  proceed  quite  expedi- 
tiously with  plans  for  the  construction 
of  new  refineries. 

I  would  not  want  tc  leave  the  impres- 
sion that  the  major  oil  companies  are 
solely  responsible  for  the  current  energy 
crisis.  Certainly  the  profiigate  use  of 
energy  by  the  United  States  during  the 
past  half  century  was  ii-'sane  and  could 
not  have  continued  in  any  case.  A  na- 
tion with  only  7  percent  of  the  world's 
population  cannot  consume  33  percent 
oi  its  energy  and  still  be  a  responsible 
global  citizen,  economically  and  ecologi- 
cally. 

Therefore,  Mobil  is  to  be  highly  com- 
mended for  their  recent  advertising 
campaign  promoting  energy  conserva- 
tion and  their  avowed  intention  "to  try 
to  elicit  from  you  and  youi  constituents 
a  national  effort,  such  as  our  cou.itry  has 
not  seen  since  World  Wa-  II,  to  use 
wisely  the  energy  resom-ces  available  to 
us  and  to  establish  new  policies  to  alle- 
viate energy  problems  in  the  years  just 
ahead."  But  I  think  it  is  wise  to  remem- 
ber that  the  interests  of  the  Nation  will 
not  always  coincide  with  those  of  the 
major  oil  companies. 

In  many  cases  the  public  interest  Is 
in  harmony  with  the  proposals  of  oil 
companies,  and  in  these  cases  they  should 
be  vigorously  supported.  Mobil  mentions 
both  the  Alaskan  pipeline  and  the  need 
for  a  "superport"  both  of  which  I  sup- 
port with  some  reservations.  The  two 
Kiillion  barrels  of  oU  which  will  flow 
through  the  Alaskan  pipeline  daily  are 
desperately  needed.  However  this  should 
not  require  total  neglect  of  environmen- 
tal protection.  When  the  House  of  Rep- 
le.'sentatives  acts  on  the  pipeline  bill,  I 
intend  to  offer  an  amendment  which 
would  establish  a  trust  fund  In  the  De- 
partment of  Interior  financed  by  a  per 
barrel  levy  on  North  Slope  oil,  which 
would  cover  the  cost  of  cleanup  result- 
ing from  environmental  damage  caused 
by  the  pipeline,  should  the  pipeline  com- 
pany prove  unable  or  unwilling  to  do  so. 
Similar  safeguards  should  be  adopted 
with  respect  to  any  plan  for  the  construc- 
tion of  a  "superport." 


MR.  BURKE  OP  MASSACHUSETTS' 
AMENDMENT  DEFEATED — WOULD 
HA'VE  PROVIDED  SEEDS  AND 
PLANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke j 
is  recognized  for  10  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  just  wish  to  take  a  few  min- 
utes of  my  time  to  explain  to  the  House 
the  amendment  I  offered  here  this  after- 
noon that  was  defeated  by  a  vote  of  151 
to  132  on  a  division  vote.  The  amend- 
ment was  a  permissive  amendment  that 
would  have  authorized  the  Secretary  of 
Agriculture  to  supply  seeds  and  plants 
upon  request  by  families  for  home 
gardens  throughout  the  Nation. 

I  was  rather  surprised  and  shocked  to 
see  the  151  Members  of  the  Congress 
who  stood  up  against  tliis  bill,  because 
today  we  are  facing  a  real  shortage  in 
food  products,  and  food  prices  are  rising 
to  astronomical  heights.  In  fact,  it  is 
not  beyond  the  possibility  that  within  a 
year  the  families  of  this  Nation  will  be 
paying  as  high  as  $1  a  head  for  lettuce 
or  as  high  as  $1  for  a  pound  of  onions. 

This  amendment  of  mine  would  have 
just  allowed  this  great  and  affluent  Na- 
tion of  ours  to  authorize  the  Secretary 
of  Agriculture  to  provide  seeds  upon 
request  to  people  throughout  the  coun- 
try, and  particularly  in  the  urban  areas. 
I  remember  when  I  was  a  little  boy 
the  Department  of  Agriculture  supplied 
seeds  to  the  persons  in  the  teeming 
tenement  districts  of  this  Nation.  I  re- 
member during  those  days,  because  they 
were  difficult  days,  there  were  many 
families  that  never  had  any  fresh  vege- 
tables to  eat  other  than  what  they  could 
grow  in  a  little  plot  of  land  in  their  back 
yard. 

Yes.  during  World  War  I  the  victory 
gardens  were  very  successful.  During 
World  War  II  they  were  successful.  If 
we  could  get  a  back-to-the-soil  move- 
ment in  this  coimtry,  it  would  be  a  good 
thing  for  the  families,  it  would  be  a  good 
thing  for  the  yoimgsters  to  go  out  in 
the  city  areas  of  this  country  where  they 
have  maybe  50  square  feet  of  land  or  100 
square  feet  of  land  and  leani  about  the 
soil  and  learn  about  plants  and  learn 
about  seeds  which  are  planted  and  see 
the  fruits  of  theh-  efforts. 

But,  no,  this  Congress  of  ours  turned 
a  deaf  ear  to  that.  They  turned  it  down 
at  a  time  when  we  are  facing  the  highest 
prices  in  the  history  of  the  Nation. 

Tlie  President's  freeze  on  beef  prices 
alone  is  not  enough.  During  the  next  few 
weeks  we  are  going  to  see  a  further  es- 
calation of  prices  of  food.  I  wish  some 
Of  the  Members  of  this  House  would  take 
the  time  to  walk  into  the  mai-kets  around 
this  country  in  their  owii  neighborhoods 
rnd  see  the  looks  upon  the  faces  of  the 
mothers  and  housewives  trying  to  buj' 
food  for  their  own  families.  It  is  an  al- 
most impossible  task  especially  for  the 
people  living  on  fixed  incomes. 

It  seems  every  time  we  ti-y  to  do  some- 
thing to  help  the  little  people  in  this 
country  it  fails.  I  regret,  Mr.  Speaker, 
that  this  afternoon  151  Members  of  this 


House  took  the  time  to  oppose  this  bill 
that  would  have  provided  a  whole  new 
healthful  activity  on  the  part  of  the 
American  people  living  in  the  urban 
areas  of  America. 

Mr.  SAYLOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Massacliusetts.  I  am 
hap;>y  to  yield  to  my  friend,  the  gentlc- 
mriii  from  Pennsylvania. 

Mr.  SAYLOR.  1  would  like  to  say  to  my 
colleague  I  think  the  reason  his  amend- 
ment failed  is  that  he  went  beyond  what 
has  ever  been  done  before  and  he  in- 
cluded plants.  I  think  a  number  of  the 
people  I  heard  on  the  floor  commented 
that  if  it  had  been  limited  to  seeds  alone 
the  gentleman  would  have  had  absolute- 
ly no  difficulty  in  having  his  amendment 
adopted.  It  is  a  physical  impossibility  to 
raise  the  plants  and  send  them  out.  I 
think  that  was  the  one  shortcoming  the 
gentleman  had  in  his  amendment. 

Mr.  BURKE  of  Massachusetts.  The 
motion  was  permissive.  It  did  not  require 
that  the  Secretary  do  it.  It  was  not  man- 
datory for  the  Secretary  to  give  the 
plants. 

However,  the  gentleman  is  incorrect. 
In  1923  this  great  Nation  of  ours  sup- 
plied not  only  seeds  but  plants  upon  re- 
quest of  the  American  people. 

Mr.  SAYLOR.  Of  course  I  am  not  as 
old  as  the  gentleman  and  I  could  not  re- 
call anything  back  that  far,  but  I  can 
remember  when  the  Con;ressmen  all 
sent  out  seeds,  but  I  never  recall  that 
thoy  sent  out  plants. 

Mr.  BURKE  of  Massachusetts.  I  want 
to  say  this  about  my  youthful  colleague, 
that  this  would  have  been  a  great  op- 
portunity for  America  if  the  Congress- 
men had  demonstrated  their  concern 
about  the  high  prices  the  American  peo- 
ple are  facing  and  particularly  in  the 
cost  of  nourishing  foods. 

It  is  a  shame  when  a  family  cannot  get 
any  green  vegetables  and  a  shame  when 
an  American  family  has  to  pay  69  cents 
for  a  head  of  lettuce  and  a  shame  when 
it  has  to  pay  as  high  as  89  cents  for  a 
head  of  lettuce,  as  they  have,  and  69 
cents  for  a  pound  of  onions. 

What  has  happened  in  this  great  coun- 
try of  ours?  Have  we  lost  oui-  heart? 
Have  we  lost  oiu-  concern  about  the 
plight  of  people?  Or  are  we  more  inter- 
ested in  the  big  fat  cat  tycoons  of  this 
Nation  who  enjoy  all  kinds  of  tax  breaks 
and  benefits,  and  great  corporations  who 
operate  internationally  who  can  get  a  $4 
billion  tax  break  on  their  investment? 
Everything  can  be  done  for  them,  but 
when  it  comes  to  providing  food  for  the 
poor  family  who  happens  to  be  strug- 
gling, the  answer  is  "No." 

Mr.  Speaker,  as  I  sat  and  listened  at- 
tentively to  tiio  debate  concerning  this 
important  farin  legislation,  it  occurred  to 
me  that  the  advocates  of  tlie  consumer  s 
interests  and  the  advocates  of  farming 
interests  found  little  in  the  way  of  middle 
ground  where  their  respective  interests 
were  both  equally  protected.  Tlie  net  ef- 
fect of  rampant  mflation  on  food  prices 
is  unparaUeled  in  our  history  and  be- 
hooves us  to  proceed  with  every  caution 
when  examining  any  legislation  which 
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will  bear  substantial  weight  upon  farm 
controls  and  food  prices  for  the  future. 
On  the  other  hand,  it  Is  important  for 
the  economy  that  the  proper  rewards  and 
incentives  in  terms  of  livable  wages  be 
extended  to  the  farmers  of  this  Nation. 

I  wanted  to  amend  this  bill  then  in 
order  that  the  interests  of  the  small 
home  gardener  receive  appropriate  at- 
tention. 

The  small  home  gardener  is  the  syn- 
thesis of  the  consumer  and  the  producer. 
The  prospect  of  the  planting  of  many 
more  small  vegetable  gardens  in  urban 
and  suburban  areas  looms  with  increas- 
ing importance  in  the  face  of  high  food 
prices  and  nimierous  shortages.  The 
small  plot  gardener,  who  embodies  all  the 
virtues  of  initiative  and  self-reliance,  will 
greatly  benefit  by  the  authority  extended 
to  the  Secretary  through  this  amend- 
ment. This  "back  to  the  soil"  amend- 
ment has  a  number  of  important  side 
effects  that  will  be  nationally  beneficial. 
The  cultivation  of  these  small  plots, 
whose  success  during  World  Wars  I  and 

II  when  they  were  known  as  victoi-y  gar- 
dens was  so  acclaimed,  will  instill  many 
suburban  and  urban  dwellers  with  a 
much  more  realistic  understanding  of 
the  problems  and  special  needs  of  i-ural 
fai-mers.  Furthermore,  such  small  proj- 
ects as  vegetable  gardens  provide  healthy 
exercise  and  produce  many  nutritious 
varieties  of  vegetables  such  as  tomatoes, 
onions,  lettuce,  carrots,  bean^.  and 
squash.  The  "harvest'"  of  the.se  home  gar- 
dens, small  as  they  might  be,  would  be  of 
special  significance  in  assisting  the  poor- 
er families  in  urban  areas  meet  rising 
prices  in  the  supermarkets. 

This  amendment  would  not  require 
elaborate  bureaucratic  management 
within  the  Department  of  Agriculture 
and  I  offered  this  amendment  today  with 
the  express  desire  that  its  provisions  be 
implemented  at  once,  making  the  bene- 
fits of  this  program  available  to  all  small 
gardeners  for  the  spring  planting  season 
of  1974.         

AMBASSADOR  G.  McMURTRIE 
GODLEY 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker.  I  want 
to  join  with  many  others  who  have 
spoken  out  in  expressing  my  shock,  dis- 
may, and  horror  at  the  recent  action  of 
the  Senate  Foreign  Relations  Committee 
in  rejecting  the  nomination  of  Amba.ssa- 
dor  G.  McMurtrie  Godley  to  be  A.sRistant 
Secretary  of  State  for  Far  Eastern 
Affairs. 

To  reject  the  promotion  of  a  Foreign 
Service  officer  on  the  ground  that  he  has 
carried  out  the  e.stablished  policy  o'  his 
government  "with  too  much  enthusiasm" 
puts  the  Senate  and  the  Congress  in  a 
kind  of  never-never  land.  What  do  we 
do?  Only  promote  those  who  sabotage 
their  coimtry's  policy?  Or  only  those  who 
drag  their  feet  in  can-ying  out  orders? 

Was  it  not  this  same  majority  of  the 
Senate  committee,  or  at  least  most  Of 
them,  who  a  couple  of  decades  ago  were 
loudly  deplorjig  the  permanent  damage- 


done  to  our  Foreign  Service,  especially 
to  those  in  positions  of  expertise  on  Far 
Eastern  matters,  by  an  identical  effort 
on  the  part  of  many  Senators  and  Con- 
gressmen to  "get"  foreign  service  officers 
who  had  carried  out  their  assignments 
conscientiously  with  respect  to  the  statas 
of  the  revolutionary'  movements  then  un- 
derway in  China? 

If  so,  how  can  we  deplore  such  a  policy 
then  and  enshrine  it  today?  Or  is  it  not 
so  much  a  matter  of  procedure  as  a  mat- 
ter of  what  policy  currently  appeals  to 
a  majority  of  the  members  of  the  Foreign 
Relations  Committee?  And  if  that  be  the 
ultimate  standard  we  are  to  follow,  if  in- 
deed the  committee  rath  "-r  than  the  Pres- 
ident and  the  Department  of  Sate  are  to 
take  over  the  day-to-day  operations  of 
our  Foreign  Service,  what  happens  to  the 
historic  .separation-of -powers  doctrine? 

Mr.  Speaker.  I  have  known  Ambassa- 
dor Godley  for  many  years.  He  is  a  friend 
of  mine  and  for  12  years  was  also  a  con- 
stituent. He  is  one  of  the  brightest,  ablest, 
most  energetic,  most  courageous  mem- 
bers of  the  Foreign  Service.  He  served 
with  great  distinction  in  an  extremely 
difficult  and  dangerous  post  as  Ambas- 
sador to  the  Congo — now  Zaire — a  few 
years  ago.  From  there,  without  hardly  a 
chance  to  catch  his  breath,  he  was  .sent 
to  Vientiane  to  deal  with  an  equally  com- 
plex and  hazardous  assignment  in  Laos. 

His  only  sin,  apparently,  is  that  he  did 
his  job  there  successfully  and  without 
complaint.  After  all,  Mr.  Speaker,  we 
have  achieved  a  cease-fire  in  Laos  and 
it  still  .seems  to  be  working  in  contrast 
to  both  Vietnam  and  Cambodia.  Second, 
we  have  prevented  the  Commimist  rebels 
from  taking  over  control  of  the  entire 
country.  In  addition,  we  have  so  con- 
ducted ourselves  in  Laos  that  this  shock- 
ingly open  sieve  for  North  Vietnamese 
infiltration  into  South  Vietnam  was  still 
not  able  to  prevent  a  reasonably  satis- 
factory settlement  of  the  Vietnamese 
war. 

And  this  also  happened  to  be  our  Na- 
tion's basic  policy.  This  was  the  policy 
that  the  Congress  as  a  whole — as  dis- 
tinct from  a  majority  of  the  Committee 
on  Foreign  Relations — had  overwhelm- 
ingly supported.  This  is  the  policy  that 
Mac  Godley  carried  out  successfully.  Do 
we  fault  him  for  these  results  simply  be- 
cause he  "whistled  while  he  worked?" 

Mr.  Speaker,  the  people  of  America 
owe  a  debt  of  gratitude  to  Mac  Godley. 
That  debt  has  been  ill-paid  by  the  ill- 
tempered  action  of  the  Foreign  Relations 
Committee  majority.  This  coimti-y  has 
meanly  dealt  with  a  brave  and  coura- 
geous public  servant,  whose  continued 
services  to  his  flag  we  can  ill  afford  to  do 
without. 

I  sincerely  hope  that  the  Senate  will 
act  quickly  to  right  this  wrong  and  will 
move  to  confirm  the  nomination  of  G. 
McMurtrie  Godley  to  be  Assistant  Sec- 
retai-y  of  State,  the  views  of  the  Senate 
Foreign  Relations  Committee  to  the  con- 
trary notwithstanding. 


ANNOUNCEMENT  OF  HEARINGS  ON 
FLIGHT  PAY  LEGISLATION 

•  Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  earlier 
I  advised  the  House  that  on  Thursday 
and  Friday,  July  26  and  July  27  the  Mili- 
tary Compensation  Subcommittee  of  the 
House  Armed  Services  Committee,  will 
commence  hearings  on  the  controver- 
sial subject  of  flight  pay  legislation. 
The  hearings  these  first  2  days  will  be 
devoted  exclusively  to  Members  ol 
Congress. 

Mr.  Speaker,  we  are  all  aware  that 
section  715  of  Public  Law  92-570,  the  De- 
fense Department  appropriation  act  for 
fiscal  year  1973,  terminated,  as  of  May  31 
of  this  year,  flight  pay  for  officers  in  the 
grade  of  colonel,  or  Navy  captain,  and 
above,  in  assignments  which  do  not  re- 
quire the  maintenance  of  basic  flying 
skills.  On  Jmie  28  of  this  year  the  Hou.se. 
in  the  course  of  instructing  its  conferees 
on  H.R.  8537,  rejected— by  a  vote  of  238- 
175 — a  6-month  extension  of  the  May  31 
termination  date. 

The  Defense  Department  has  sub- 
mitted legislation  for  a  general  revision 
of  the  flight-pay  laws.  The  Defense  pro- 
posal is  contained  in  H.R.  8593,  intro- 
duced by  the  chairman  of  our  commit- 
tee, Mr.  Hebert,  and  the  ranking  minor- 
ity member,  Mr.  Bray,  on  June  12. 1  hope 
Members  of  Congress  who  testify  before 
oiu-  subcommittee  on  July  26  and  July  27 
in  addition  to  presenting  their  general 
views  as  to  the  proper  basis  for  receipt 
of  hazardous-duty  pay  for  aviation  duty, 
will  acquaint  themselves  with  H.R.  8593 
and  address  the  philosophy  and  provi- 
sions of  H.R.  8593  in  their  testimony. 

As  an  aid  to  Members  on  the  subject, 
I  am  including  with  this  statement  the 
text  of  H.R.  8593,  a  sectional  analysis  of 
H.R.  8593,  and  the  Speaker's  letter  of 
May  17,  1973.  from  the  Department  of 
Defense  requesting  both  the  6-month 
extension  and  the  permanent  legislative 
changes  incorporated  in  H.R.  8593. 

It  should  be  understood  that  H.R.  8593 
was  introduced  by  request  and  is  at  this 
point  simply  a  vehicle  on  which  to  com- 
mence hearings. 

But  we  also  say  that  it  will  not  be 
possible  to  complete  further  hearings  by 
the  subcommittee  prior  to  the  congres- 
sional recess  commencing  August  3. 
However,  I  would  like  to  announce  that 
the  subcommittee  will  resume  its  hear- 
ings on  flight  pay  promptly  when  the 
Congress  I'eturns  in  September  and  at 
that  time  will  hear  witnesses  from  the 
Department  of  Defen.se  and  the  individ- 
ual .services  as  well  as  such  organiza- 
tional witne.SKes  who  wish  to  testify. 

H.R.  8593 
A  bill  to  amend  section  301  of  title  37,  United 
States  Code,  relating  to  incentive  pay.  to 
attract  and  retain  volunteers  for  aviation 
crewniember  duties,  and  for  other  piir- 
pose.s. 

Be  it  enacted  hi/  the  Senate  and  House  of 
Representaticea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
301(b)  of  title  37,  United  States  Code,  is 
amended  to  read  as  follows : 

"(b)  A  member  who  satisfies  the  require- 
nients  for  a  hazardous  duty  described  In  sub- 
section (a)(1)  of  this  section  Is  entitled  to 
monthly  hicentive  pay  as  follows: 

"(1)  For  an  officer  In  pay  grades  0-1 
through  0-6  who  Is  qualitied  under  sub.seo- 
tion  (a)(1)  of  thi.>,  section : 
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"Phase  I. — years  of  aviation  service 
{including  flight  training)  as  an  officer 
"Monthly  rate 

$100   2  or  less. 

$125    Over  2. 

$150    Over  3. 

$165    ._.  Over  4. 

$245   Over  6. 

"Phase  II. — Years  of  active  service  as  an 
officer 
"Monthly  rate 

$225 Over  18. 

$205 Over  20. 


$185 Over  22. 

$165 Over  24  but  not  over  25. 

An  officer  Is  entitled  to  the  rates  In  phase  I 
of  this  table  until  he  has  completed  18  years 
of  active  service  as  an  officer,  after  which  his 
entitlement  is  as  prescribed  by  the  rates  in 
phase  11,  except  that  an  officer  does  not  be- 
come entitled  to  the  rates  in  phase  II  of  this 
table  until  he  has  first  completed  at  least  6 
years  of  aviation  service  as  an  officer.  An 
officer  in  a  pay  grade  above  0-6  is  entitled, 
until  he  completes  25  years  of  active  serv- 
ice as  an  officer,  to  be  paid  at  the  rate  set 
forth  in  this  table,  except  that  an  officer  in 
pay  grade  0-7  may  not  be  paid  at  a  rate 
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greater  than  $160  a  month,  and  an  officer  In 
pay  grade  0-8,  or  above,  may  not  be  paid  at 
a  rate  greater  than  $165  a  month. 

"(2)  For  a  warrant  officer  who  is  qualified 
under  subsection  (a)  (1)  of  this  section: 
years  of  aviation  service  as  an  officer 
■•Monthly  rate 

SlOO 2  or  less. 

$110    _. Over  2. 

$165    Over  6. 

"(3)  For  an  enlisted  member  who  is  quali- 
fied under  subsection  (a)(1),  and  a  mem- 
ber who  is  qualified  under  subsection  (a) 
(2)   or  (3)   of  this  section: 


Years  of  service  computed  under  section  205 

"Pay  grade 

2  or  less 

Over  2 

Over  3 

Over  4 

Over  6 

Over  8 

Over  10 

Over  12 

Over  14 

Over  16 

Over  18 

Over  22 

Over  26 

Over  30 

0-10 

$165 

$165 

$165 

$165 

$165 

$165 

J165 

$165 

$165 

$165 

$165 

$165 

$165 

$165 

0-9 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

0-8 

155 

155 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

0-7 

150 

150 

160 

160 

160 

160 

160 

160 

160 

160 

160 

160 

160 

160 

0-< 

200 

200 

215 

215 

215 

215 

215 

215 

215 

220 

245 

245 

245 

245 

0-5 

190 

190 

205 

205 

205 

205 

205 

210 

225 

230 

245 

245 

245 

245 

0-4 

170 

170 

185 

185 

185 

195 

210 

215 

220 

230 

240 

240 

240 

240 

0-3 

145 

145 

155 

165 

180 

185 

190 

200 

205 

205 

205 

205 

205 

205 

0-2 

115 

125 

150 

150 

160 

165 

170 

180 

185 

185 

185 

185 

185 

18} 

0-1 

100 

105 

135 

135 

140 

145 

155 

160 

170 

170 

170 

170 

170 

170 

"WARRANT  OFFICERS 

Years  of  service  computed  under  section  205 

"Pay  grade 

2  or  less 

Over  2 

Over  3 

Over  4 

Over  6 

Overs 

Over  10 

Over  12 

Over  14 

Over  16 

Over  18 

Over  22 

Over  26 

Over  30 

W-4 

$115 

$115 

$115 

J115 

$120 

$125 

$135 

$145 

$155 

$160 

$165 

$165 

$165 

$165 

W-3 

110 

115 

115 

115 

120 

120 

125 

135 

140 

140 

140 

140 

140 

140 

W-2 

105 

110 

110 

110 

115 

120 

125 

130 

135 

135 

135 

135 

135 

135 

W-1 

100 

105 

105 

105 

110 

120 

125 

130 

130 

130 

130 

130 

130 

130 

"ENLISTED  MEMBERS 

1 

Years  of  service  computed  under  section  205 

"Pay  grade 

'      2  or  less 

Over  2 

Over  3 

Over  4 

Over  6 

Over  8 

Over  10 

Over  12 

Over  14 

Over  16 

Over  18 

Over  22 

Over  26 

Over  30 

E-9        

$105 

$105 

$105 

$105 
105 

$105 
105 

$105 
105 

$105 
105 

$105 
105 

$105 
105 

$105 
105 

$105 
105 

$105 
105 

E-8 

105 

105 

105 

$105 
105 

$105 
105 

E-7... 

80 

85 

85 

85 

SO 

95 

100 

105 

105 

105 

105 

105 

105 

105 

E-6 

70 

75 

75 

80 

85 

90 

95 

95 

100 

100 

100 

100 

100 

100 

E-5 

60 

70 

70 

80 

80 

85 

£0 

9b 

95 

95 

95 

S5 

95 

95 

E-4 

55 

65 

65 

70 

75 

80 

80 

80 

80 

80 

80 

80 

SO 

80 

E-3.. 

55 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

E-2 

50 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

60 

El 

__ 50 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

55 

E-1  (under  4  months) 

50  .. 

Aviation  cadets 

50  .. 

For  the  purposes  of  clauses  (1)  and  (2)  of 
this  subsection,  the  years  of  aviation  service 
are  computed  beginning  with  the  effective 
date  of  the  Initial  order  to  perform  flying 
duties  as  an  officer." 

Sec.  2.  The  last  sentence  of  section  715  of 
the  Department  of  Defense  Appropriation 
Act.  1973  (86  Stat.  1199),  Is  amended  by 
striking  out  "except,  after  May  31,  1973, 
those  of  the  rank  of  colonel  or  equivalent  or 
above    (0-6)     In    noncombat    assignments." 

Sec,  3.  Notwithstanding  the  amendments 
made  by  this  act,  an  officer  who  was  entitled 
to  incentive  pay  under  section  301(a)(1)  of 
title  37,  United  States  Code,  on  the  day 
before  the  effective  date  of  this  act.  If  other- 
wise qualified,  is  entitled  to  either  of  the 
following: 

(1)  If  credited  with  less  than  7  years  of 
aviation  service  as  an  officer  and  with  less 
than  15  years  of  active  service  as  an  officer, 
he  is  entitled  to  monthly  Incentive  pay  at 
either — 

(A)  the  amount  he  was  receiving  under 
section  301(b)  of  that  title  on  the  day 
before  the  effective  date  of  this  act  with 
no  entitlement  after  the  effective  date  of 
this  act  to  any  longevity  pay  Increases  or 
to  Increases  as  a  result  of  promotion  to  a 
higher  grade,  until  such  time  as  the  rate  to 
which  he  Is  entitled  under  section  301(b) 


of  that  title  as  amended  by  this  act  is  equal 
to  or  greater  than  the  amount  he  was  receiv- 
ing under  that  section  on  the  day  before  the 
effective  date  of  this  Act,  after  which  his 
entitlement  shall  be  as  prescribed  by  that 
section  as  amended  by  this  Act:    or 

(B)  the  rate  prescribed  by  that  section  as 
amended  by  this  act; 

whichever  is  higher.  However,  an  officer  de- 
scribed In  clause  (1)  of  this  section  who 
has  12  or  more  years  of  active  service  as  an 
officer  may  continue  to  receive  the  amount 
he  was  receiving  under  that  section  prior 
to  the  effective  date  of  this  act  only  lor  a 
period  of  36  months  after  the  effective  date 
of  this  Act,  after  which  his  entitlement  to 
monthly  Incentive  pay  shall  be  as  prescribed 
by  that  section  as  amended  by  this  Act. 
However,  no  officer  who  Is  promoted  to  a  pay 
grade  of  0-7  or  above  during  that  36-month 
period  may  receive  more  than  the  rate  which 
existed  for  that  pay  grade  prior  to  the  effec- 
tive date  of  this  Act.  Once  an  officer  de- 
scribed In  clause  (1)  of  this  section  has  re- 
ceived any  monthly  Incentive  pay  under 
section  301(a)(1)  and  301(b)  of  title  37, 
United  States  Code,  as  amended  by  this  Act, 
he  Is  no  longer  entitled  to  receive  any  pay- 
ment under  that  section  as  It  existed  on  the 
day  before  the  effective  date  of  this  Act;  or 


(2)  If  credited  with  7  or  more  years  of 
aviation  service  as  an  officer  and  with  15  or 
more  years  of  active  service  as  an  officer,  he 
is  entitled  to  elect  whether  to  receive  month- 
ly incentive  pay  at  either — 

(A)  the  amount  he  was  receiving  under 
that  section  on  the  day  before  the  effective 
date  of  this  Act,  with  no  entitlement  after 
the  effective  date  of  this  Act  to  any  longevity 
pay  increases  or  to  Increases  as  a  result  of 
promotion  to  a  higher  grade,  for  a  period 
of  36  months  after  the  effective  date  of  this 
Act  after  which  his  entitlement  to  monthly 
incentive  pay  shall  be  as  prescribed  by  that 
section  as  amended  by  this  Act;  or 

(B)  the  rate  prescribed  by  that  section  as 
amended  by  this  act. 

An  election  once  made  mty  not  be  revoked. 
However,  no  officer  who  Is  promoted  to  a 
pay  grade  of  0-7  or  above  during  the  36- 
month  period  described  in  clause  (2)  (A)  of 
this  section  may  receive  more  than  the  rate 
which  existed  for  that  pay  grade  prior  to 
the  effective  date  of  this  Act. 
However,  there  may  not  be  any  termination 
or  reduction  of  monthly  Incentive  pay  under 
this  section  for  warrant  officers  on  active 
duty. 

Sec  4.  This  Act  is  effective  on  January  1. 
1974 


<\ 
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Sectional  Analysis  montbs  after  the  effective  date  or  the  bUI.  The  topic  of  qjeclal  and  Incentive  pays  was 

Section  by  section  analysis  of  HR  8593.  Once  an  officer  switches  over  to  the  new  rates,  the  subject  of  the  1971  Quadrennial  Revlev 

fo   amend   section   301    of   title   37.   United  1"'^   remains   under   them   permanently   and  of     MUltary     Compensation.     These      1971 

States   Code,    relating   to    Incentive   pay,   to  '"'^Y  not  receive  any  further  payments  under  studies,   including  the  Study  of  Flight  Paj 

nftro^f   »r,H    ~»,i«   „„i.,^.— ,.   #™   .,..«*._„  t.hP  nirt  raf»=  {Creioviemb«r)    and   Submarine    Duty   Pap 


were  transmitted  to  the  Congress  on  Janxi- 
ary  25,  1972.  Pursuant  to  the  Senate  Report 
on  section  715,  the  Department  of  Defense 
completed  a  careful  review  of  flight  pay  for 
uviai-iou  crewmembers. 

The  recent  review  confirmed  that  reten- 
tion shortfalls  after  the  completion  of  the 
first  obligated  tour  of  duty  and  manniivj  cic- 


the  old  rates 
Clause   (2)    entitles  an  officer  with  seven 

or  more  years  of  aviation  service  as  an  officer 

and  with   15  or  more  years  of  active  service 

as    an    officer    to    elect    whether    to   receive 

monthly  Incentive  pay  at  either  the  amount 

he  was  receiving  under  that  section  on  the 

(!r»y  before  the  effective  date  of  the  blU,  or 

at  the  new  rate  prescribed  by  that  section 

as  amended  by  the  bill.  An  election  once     ftciencies  in  the  critical  mid-career  yearsof 

made  may  not  be  revoked.  An  officer  under     service,    identifled    and    documented    in    the 

clause    (2)    who   elect.s    to    receive    the    old      Quadrennial  Review,  continue  to  exist.  The 

rates  may  receive  them  only  for  a  period  of     recent  review,  as  well  as  the  Quadrennial  Re- 

36  months  after  the  effective  date  of  the  bill,      view,  reaffirms  the  need  to  restructure  the  in- 
centive pay  rates  to  address  these  deficiencies 
It  should  be  noted  that  the  retention  and 
manning  shortfalls  are  concentrated  in  the 
Any  officer  under  this  section  whose  pay     Department  of  the  Navy  and  the  Department 

is  saved  at  the  old  rates  is  not  entitled  after     "f   the   Air  Force.   The   Department  of  the 

the  eiTective  date  of  the  bill  to  any  pay  in-      Army  does  not  at  this  time  have  a  similar 

creases  for  longevity  or  for  promotion  to  a      problem. 

higher  grade.  However,  no  officer  under  this         The  particularly  arduous  pressures  for  avi- 

.■iection  who  is  promoted  to  a  pay  grade  of      •'"•'o"  Personnel  thai,  existed  over  the  past  ten 

0-7  or  above  during  the  36-monLh  period  his  years  are  expected  to  be  eased  somewhat  now 
aviation  Incentive  pay  authorized  is  divided  pay  is  beUig  saved  may  receive  more  than  '^'lat  United  States  Involvement  in  Southeast 
into  two  phases.  Phase  I  Is  based  on  years  of  the  rate  which  existed  for  that  pay  grade  ■*sia  is  expected  to  be  phased  out  since  the 
aviation  service  as  an  officer  while  pha.se  II  prior  to  the  effective  date  of  the  bill.  Pur-  ^Jnited  States  has  withdrawn  Its  ground  con- 
Is  based  only  on  years  of  active  service  as  an  ther,  there  may  not  be  any  termination  or  ^^^  forces  from  Vietnam.  The  expected  Im- 
officer.  Before  becomhig  entitled  to  a  rate  of     reduction  of  monthly   Incentive  pay   under     provcment   in  duty  assignments   and   other 

this  section  for  warrant   officers  on  active 

duty. 

Srclion  4  of  the  bill  provides  an  effective 

date  of  January-  1,  1974. 


attract   and   retain   volunteers  for   aviation 
crewmember  duties,  and  for  other  purposes. 

Section  1  of  the  bill  restates  current  sub- 
section (b)  of  section  301  (Incentive  pay: 
hazardous  duty)  of  title  37,  United  States 
Code,  and  restructures  It  to  Include  revised 
incentive  pay  rate  tables  for  officer  aviation 
crew  members  while  retaining  present  In- 
centive pay  tables  for  aU  other  categories  of 
ha<5ardous  duty. 

Proposed  new  subsection  (b)  (1)  prescribes 
revised  incentive  pay  tables  authorizing 
monthly  rates  of  incentive  pay  ranging  from 
$100  to  $245  for  members  with  not  more 
than  18  years  of  aviation  service  as  officers  after  v.'hich  his  entitlement  shall  be  as  pre- 
in  pay  grades  O-l— 0-6.  After  the  comple-  scribed  by  37  U.S.C.  301(a)(1)  and  301(b) 
tlon  of  18  years  of  active  service  as  an  officer,  as  amended  by  the  bill, 
the  monthly  rate  of  incentive  pay  would  be 
reduced  after  each  2-year  period  by  $20  until 
the  rate  reaches  $165  for  those  with  more 
than  24  years  of  active  service  as  officers.  Un- 
der new  clause  (1),  all  aviation  Incentive 
pay  would  be  terminated  at  the  completion 
of  25  years  of  active  .service  as  an  officer.  The 


pay  under  phase  11,  an  officer  must  complete 
six  years  of  service  under  phase  I.  An  officer 
in  a  pay  grade  above  0-6  would  be  entitled, 
until  he  completes  25  years  of  active  service 
as  an  officer,  to  be  paid  at  the  rates  set  fortli 
in  the  table,  except  that  an  officer  In  pav 
grade  0-7  could  not  be  paid  at  a  rate  greater 
than  $160  a  month,  and  an  officer  In  pay 
grade  0-8,  or  above,  could  not  be  paid  at  a 
rate  greater  than  $165  a  month. 

Proposed  neic  subsection  (b){2)  covers 
warrant  officers  and  provides  that  those  who 
are  qualified  under  current  section  301  (a)(1) 
v.ould  receive  monthly  aviation  Incentive  pay 
ranging  from  $100,  for  those  with  less  than 
two  years  of  aviation  service  as  an  officer,  to 
$165.  for  tho.se  with  over  six  years  of  that 
service.  The  25-year  limitation  prescribed  In 
proposed  new  subsection  (b)(1)  for  other 
officers  does  not  apply  to  warrant  officers. 

Proposed  vew  subs^ectiori  {b)(3)  sets 
forth,  without  change,  the  existing  table  In 
current  37  U.S.C.  301(b)  and  provides  that 
it  would  continue  to  apply  to  enlisted  mem- 
bers quaUfied  under  current  37  U.S.C.  301 
(a)  (1).  and  to  officers  and  enlisted  members 
qualified  under  current  37  U.S.C.  301(a)  (2) 
or  (3).  It  also  provides  that,  for  the  purposes 


General  CouNSEt,  op 
TiiE  Department  of  Defense. 
Washington,  B.C.,  May  17.  1973. 
Hon.  C.\Ri,  Albert, 

Speaker   of    the    House    of   Representatives. 
Washington,  D.C. 

Dear  Mr.  Speakfr:  There  are  forwarded 
herewith  drafts  of  propo.<;ed  lesislation  "To 
amend  section  715  of  the  Department  of  Ds- 
fen.se  Appropriation  Act,  1973,  to  extend  un- 
til December  31,  1973,  the  date  after  which 
members  In  the  rank  of  colonel  or  equiva- 
lent or  above  (0-6)  in  noncombat  assign- 
ments are  no  longer  entitled  to  flight  pav 
prescribed  inider  section  301  of  title  37. 
United  States  Code",  and  "To  amend  section 
301  of  title  37,  United  States  Code,  relatin- 
to  Incentive  pay,  to  attrsuit  and  retain  vol- 
unteers for  aviation  crewmember  duties,  and 
for  other  purposes." 

These  propo.sals  are  part  of  the  Depart- 
ment of  Defense  legislative  program  for  the 


measures  to  improve  the  attractiveness  oi 
military  service  in  an  all-volunteer  environ- 
ment might,  together  with  the  restructured 
flight  pay  rates,  produce  an  improvement  in 
aviation  personnel  retention  greater  than  can 
be  expec-ted  from  the  adjustment  of  rates 
iinly.  Tiiis  combination  of  measures  might 
Drove  adequate  for  the  immediate  future. 
However,  should  all  of  these  me.'isures  in 
combination  still  prove  inadequate,  the  De- 
partment of  Defense  has  recommended  the 
riiactment  of  the  proposed  Uniformed  Serv- 
ice'; Special  Pay  Act  which  would  provide  for 
additional  monetary  incentives  (i.e.,  the  Oi- 
fjcer  Variable  Incentive  Pay)  to  address  in- 
■".ciequ.-ite  retention  in  any  critical  skill  area, 
nicluding  aviation.  Should  the  Department 
of  Defense  be  required  to  use  the  latter  au- 
thority. It  would  be  used  only  in  such  amouni 
as  might  be  required  to  alleviate  the  reten- 
tion problem. 

Tiie  attached  Interim  legislation  would  ex- 
tend  from  May  31.  1973.  until  December  31, 
1073,  the  effective  date  for  terminating  flight 
pay  for  colonels  and  etjuivalent  (0-6)  and 
above  in  noncombat  assignments. 

This    interim    legislation    is    urgently   re- 


93rd  CongTe.<;3.  The  Office  of  Management  and     •^^-'''^d  for  reasons  of  equity.  Unless  new  leg 


of  proposed  new  subsection  (b)   (1)  and  (2),      Budget  advises  that,  from  the  standpoint  of     '^'at^io"  is  enacted  prior  to  June  1,  1973.  the 

.».„   ™„.„  „,  ...._....    =  -.    ._  . effect    will    be    to    reduce    the    monthly   pay 

of  the  officers  affected  (0-6  and  above)  by 
denying  the.n  flight  pay  after  May  31.  with- 
out adequate  consideration;  a  result  charac- 
terized in  Senate  Report  No.  92-1243  a.s  un- 
fair. By  acting  on  the  interim  proposal  be- 
fore May  31.  the  Congress  would  avoid 
this  Inequitable  result  and  prevent  a  pie- 
roaturo  loss  of  flight  pay  by  Ecven.i 
thoui-and  officer.-,.  It  would  also  pro- 
vide adequate  thne  for  orderly  considera- 
tion by  the  Congress  during  the  remainder 
of  1973  of  the  proposed  substantive  revi.sion 
of  the  flight  pay  system. 

Tlie  substantive  Bill,  therefore,  carries  an 
effective  date  of  January  1,  1974.  Its  principal 
features,  particularly  those  that  differ  from 
existing  law  are: 

Payment  of  flight  pay  (crewmember)  on 
the  basis  of  years  of  aviation  service  (ratiier 
than  .service  by  grade  and  longevity  com- 
puted for  pay  purposes  by  section  205.  title 
37)  until  18  years  of  active  officer  service. 

For  both  commissioned  and  warrant  officers, 
the  highest  rates  of  Incentive  pay  begin 
after  6  years  of  aviation  service  rather  than 
at  about  18  years  of  service  for  pay  prr- 
posea,  as  is  the  case  today.  The  six  years  of 
aviation    service    point    generally    coincide^ 


the  years  of  aviation  service  are  computed 
beginning  with  the  effective  date  of  the  h»i- 
tlal  order  to  perform  flying  duties  as  an 
officer. 

Section  2  of  the  bill  amend  section  715. 
Department  of  Defense  Appropriation  Act, 
1973,  by  deleting  provisions  denying  flight 
pay  to  certain  rated  colonels,  or  equivalent, 
or  above.  In  noncombat  assignments. 

Section  3.  This  section  authorizes  saved- 
pay  for  aviation  crewmembers  who  would  lose 
pay  under  the  revised  incentive  pay  rate.?. 

Clause  (1)  entitles  an  officer  with  less  than 
seven  years  of  aviation  service  as  an  officer 
and  with  le.ss  than  15  years  of  total  active 
service  as  an  officer  to  receive  either  the 
amount  he  was  receiving  under  37  U.S.C.  301 
(b)  on  the  day  before  the  effective  date  of 
the  bill,  or  the  new  rate  prescribed  by  that 
section  as  amended  by  the  bill,  whichever 
Is  higher.  An  officer  whose  pay  is  .saved  at  the 
old  rates  must  switch  over  to  the  new  rates 
whenever  his  entitlement  under  the  new 
rates  becomes  eqtial  to  or  greater  than  his 
entitlement  under  the  old  rates,  except  that 
an  officer  who  has  12  or  more  years  of  active 
service  aa  an  officer  may  have  his  pay  saved 
under  the  old  rates  only  for  a  period  of  36 


the  Administration  program,  there  Is  no  ob- 
jection to  the  presentation  of  these  proposals 
for  the  consideration  of  the  Congress.  It  is 
recommended  that  theae  proposals  he  en- 
acted. 

PURPOSE    OF    THE    LEGISLATION 

Tlie  purpose  of  the  legislation  is  to  extend 
from  May  31.  1973  until  December  31,  1973, 
the  effective  date  for  terminating  flight  pay 
for  colonels  and  equivalent  (0-6)  and  above 
in  noncombat  assigrunents  and  to  restruc- 
ture the  present  flight  pay  system  in  order 
to  make  it  more  effective  in  today's  environ- 
ment. The  proposed  legislation  also  responds 
to  Congressional  criticism  of  the  existing 
flight  pay  system  as  expressed  in  section  715 
of  the  Department  of  Defense  Appropriation 
Act,  1973   (PX,.  92-570). 

The  Senate  Report  on  H.R.  16593  stated, 
v.'ith  respect  to  section  715,  "It  is  the  view  of 
the  committee  that  the  Department  of  De- 
fense should  review  the  entire  area  of  incen- 
tive pay,  the  performance  requirements  lor 
receiving  s\ich  pay,  and  the  Inequities  re- 
sulting under  the  existing  statutory  provi- 
sions, and  early  In  the  next  session,  submit 
to  the  Confress  a  propoeal  to  correct  these 
inequities."  (Senate  Report  No.  92-1343, 
page  7.) 
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with  the  expiration  of  the  first  obligated 
tour  of  duty,  and  the  higher  rates  address 
the  inadequate  retention  issue  at  that  point. 

A  gradual  decline  of  pay  rates  from  18 
years  of  active  officer  service  on  the  basis  of 
years  of  active  officer  service,  rather  than  re- 
maining on  the  higher  rates. 

Termination  of  all  flight  pay  (crewmem- 
ber) after  the  completion  of  25  years  of  ac- 
tive officer  service,  rather  than  payment  for 
a  full  mUltary  career  of  30  years  or  more. 

No  Increases  In  the  flight  pay  rates  of 
general  and  flag  officers  over  the  existing 
rates,  although  some  of  these  officers  could 
receive  lower  rates  of  pay. 

A  warrant  officer  flight  pay  scale  adjusted 
proportionately  to  the  pay  changes  of  com- 
missioned officers.  However,  since  warrant 
officer  aviators  remain  in  operational  avia- 
tion duties  throughout  their  careers,  no  25 
year  flight  pay  cut-off  is  made.  Warrant  of- 
ficer aviators  will  continue  to  be  paid  for 
their  full  flying  careers  on  the  basis  of  avia- 
tion service  rather  than  service  for  pay  pur- 
poses (section  205,  title  37.  United  States 
Code). 

The  proposed  legislation  would  provide  for 
a  three-year  transition  period  witli  save-pay 
provisions  for  those  officers  faced  with  pay 
reductions  or  denial  of  pay.  This  equity  pro- 
vision provides  sufficient  lead  time  for  the 
affected  officers  to  adjust  financially  and 
should  coincide  with  the  expiration  of  the 
current  tour  of  duty  of  the  majority  of  the 
officers  affected. 

Tlie  proposed  legislation  would  eliminate 
the  existing  language  terminating  entitle- 
ment to  flight  pay  of  officers  of  the  grade 
0-6  (colonels  or  equivalent)  and  above  as 
unneeded  because  of  the  changes  proposed 
by  this  legislation. 

The  Department  of  Defense  recognizes  that 
the  proposed  legislation  might  not  be  the 
final  answer  to  the  aviation  manning  prob- 
lem. The  Department  will  continue  to  moni- 
tor closely  the  aviation  crewmember  reten- 
tion experience  of  the  separate  services. 
Should  retention  decline  and  the  circum- 
stances warrant,  the  Department  of  Defense 
would  take  the  additional  steps  including. 
If  necessary,  appropriate  legislative  recom- 
mendations to  the  Congress.  Conversely,  If 
the  retention  experience  improves  as  antici- 
pated, then  the  Department  of  Defense  will 
lower  the  initial  pilot  training  rate  as  appro- 
priate. Any  Improved  retention  in  the  avia- 
tion community  Is  highly  cost  effective  com- 
pared to  increased  training  of  pilots.  The 
training  Investment  in  a  Navy  Jet  fighter 
pilot,  for  example.  Is  $799,000;  this  Is  more 
than  ten  times  the  cost  of  a  full  lifetime 
flight  pay  earnings  of  that  pilot.  Clearly,  fl- 
nancial  incentives  that  Improve  retention 
and  avoid  such  high  training  costs  will  be  a 
more  efficient  way  to  man  adequately  the 
aviation  force. 

COST  AND  BUDGET 

The  proposed  legislation  can  be  accommo- 
dated within  the  atithorized  amounts  of  the 
President's  budget  for  FY  1974.  The  FY  1974 
budget  estimate  Includes  $227.5  million  of  the 
estimated  total  DoD  cost.  The  balance  of  $4.8 
million  will  be  absorbed  within  the  FY  1974 
funds  available  to  the  military  departments. 


5YEAR  COST  ESTIMATE 
|ln  millions  of  dollaisj 


Fiscal  year  - 
1974      1975      1976      197r~1978 


Proposal 21S.3 

Saved  pay 17.0 


215.7  209.4  206.1  200.2 
19.5   19.4   10.4   2.5 


Tola!  DOD  cost...  232.3    235.2    228.8    216.5    202.7 
Nel  cost  change..  -4.8  -13.0  -12.4    -4.4    -|-4. 1 

In  addition,  savings  from  potential  reten- 
tion Improvements  have  not  been  Included 
In  the  estimate  above;  thus,  savings  may  ap- 


pear sooner  and   be   more   significant   than 
shown  here. 

Sincerely, 

J.  Fred  Buzhardt. 


THE  FAMOUS  RANDALL  REPORT  ON 
AMERICA'S  MILITARY  COMMIT- 
MENT TO  NATO 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  in  view 
of  the  current  interest  in  both  the  House 
and  the  Senate  in  our  mihtary  commit- 
ment to  NATO,  and  e.specially  in  view  of 
some  of  the  efforts  being  made  in  the 
House  Democratic  caucus  and  in  the 
other  body  to  force  a  unilateral  reduction 
of  American  forces  assigned  to  NATO 
and  stationed  in  Europe,  I  believe  it 
would  be  of  great  assistance  to  all  Mem- 
bers to  be  able  to  read  the  very  excellent 
report  on  this  whole  NATO  subject  pre- 
pared and  submitted  in  July  1971  by  a 
subcommittee  of  the  Armed  Services 
Committee  headed  by  our  distinguished 
colleague  from  Missouri  (Mr.  Randall). 
Accordingly,  I  am  including  the  text  of 
this  excellent  report  in  the  Record  as  a 
part  of  my  remarks. 

Mr.  Speaker,  it  has  been  universally 
agreed  that  the  Randall  report  is  the 
most  thorough  and  penetrating  analysis 
of  our  NATO  commitment  ever  made  by 
a  committee  of  Congress.  Its  conclusions 
deserve  to  be  very  carefully  considered  in 
connection  with  any  proposals  to  effect 
unilateral  force  reductions  on  our  part. 

I  especially  invite  the  attention  of 
Members  to  the  subcommittee's  recom- 
mendation for  the  creation  of  a  common 
NATO  fund  to  meet  the  admittedly  se- 
rious problems  of  balance  of  payments 
deficits  arising  out  of  our  stationing  of 
American  troops  in  Europe.  This  propos- 
al, made  2  years  ago,  is  now  being  put 
forward  with  great  enthusiasm  by  the 
administration,  as  well  as  by  others,  and 
I  believe  it  is  another  idea  whose  time 
has  finally  come.  Here  is  that  idea,  Mr. 
Speaker,  as  first  proposed  to  Congress, 
in  the  Randall  report. 

Mr.  Speaker,  let  me  just  point  out  one 
other  thing  and  that  is  that  the  text 
which  follows  actually  represents  an  up- 
dating of  the  July  1971  report  in  terms 
of  the  relevant  statistics.  The  committee 
staff  has  done  this  up-dating,  based  on 
figures  that  are  current  as  of  Julv  1. 
1973. 

The  report  follows : 

Letter  of  Trans.mittal 

Washington,   D.C. 

A%igust    15,    1972. 
Hon.   F.   Edward   Hebert. 
Chcnrman,    Committee   on    Armed    Services. 
Hov.ie  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:   I  hnve  the  honor  to 
transmit  herewith  the  report  of  the  Special 
Subcommittee  on  NATO  Commitments,  en- 
titled    "The     American     Commitment     to 
NATO.' 

The  members  of  the  Subcommittee  appre- 
ciate the  opportunity  to  have  been  of  service 
to  the  Committee  in  this  undertaking. 
Sincerely, 

William  J.  Randall. 
Chairman.     SpecioJ.     Subcommittee     on 
N.ATO  Commitments. 


The  American  Commitment  to  NATO 

(Report  of  the  Special  Subcommittee  on 
North  Atlantic  Treaty  Organization  Com- 
mitments) 

I.  introduction 
•Mvich  of  the  intense  difficulty  of  ovir  time 
is  in  nature  conceptual,  and  it  arises  from 
a  massive  misstatement  of  our  problem." — 
Daniel  Patrick  Moynihan 

The  desire  for  change  Is  frequently  accom- 
panied by  the  compulsion  to  simplify.  The 
desire  for  fundamental  changes  in  the  VS. 
position  in  the  world,  growing  out  of  na- 
tional anxieties  not  generated  by  our  NATO 
involvement,  has  brought  about  considerable 
questioning  and  debate  over  the  U.S.  mllitarj- 
presence  on  the  European  Continent  and  the 
U.S.  contribution  to  NATO.  It  Is  perhaps  not 
surprising  that,  since  the  questioning  is  often 
inspired  by  an  objective  Independent  of  the 
future  of  NATO,  the  problem  is  poorly  stated 
and  the  situation  grossly  oversimplified. 

Thus  the  question  is  usually  put  simply: 
How  much  can  we  reduce  the  number  of  our 
troops  in  NATO?  Statements  are  made  to  the 
effect  that  various  numbers  of  support  forces 
could  be  withdrawn  without  weakening 
NATO  or  that  large  numbers  of  combat  and 
support  forces — up  to  half — could  be  with- 
drawn and  the  Europeans  could  easily  and 
effectively  replace  them.  The  question  Is  fre- 
quently posed  in  the  form  of  a  non  sequltur: 
Why  do  we  need  310.000  troops  in  Europe 
25  years  after  the  end  of  World  War  II? 

The  subcommittee  notes  that  the  problem 
is  almost  always  stated  in  terms  of  number 
of  troops  in  Europe. 

The  subcommittee  certainly  does  not  dis- 
courage questions  being  raised  about  the 
American  commitment  to  the  North  Atlantic 
Treaty  Organization.  The  subcommittee  rec- 
ognizes that  as  the  times  change,  the  com- 
mitment and  the  sittiation  which  engendered 
it  mvist  be  re\iewed  and  reexamined.  Since 
the  subject  has  been  somewhat  neglected 
in  national  councils  in  the  past,  present  de- 
bate is  engendering  more  than  normal  dif- 
ficulties. Some  of  the  restudying  being  done 
in  regard  to  NATO  should  have  been  done 
years  ago.  and  some  of  the  revisions  being 
made  are  being  started  much  later  than  they 
should  ha\e. 

Tlie  existence  of  this  special  subcommittee 
is  evidence  of  the  urgency  to  reexamine  our 
NATO  commitment.  The  work  of  the  sub- 
committee represents  the  first  major  effort 
to  reexamine  the  military  side  of  the  com- 
mitment in  the  House  in  many  years,  and  the 
subcommittee  Is  aware  of  no  other  study  by 
a  Hovise  subconunittee  that  has  gone  into  the 
subject  in  such  depth  at  any  time  since 
NATO  was  organized  24  years  ago.  Indeed 
the  subcommittee  believes  that  certain  prob- 
lems in  NATO  are  caused  by  continuing  neg- 
lect at  high  executive  branch  levels,  as  will 
be  discussed  later  on  in  this  report. 

The  questions  before  the  Congress 

The  subcommittee  does  not  believe  that 
the  Congress  can  properly  discharge  its  na- 
tional-policy function  in  regard  to  Europe 
by  simply  debating  a  suppasedly  desirable 
level  of  troops  in  Europe. 

The  U.S.  commitment  to  NATO  cannot  be 
expressed  simply  in  terms  of  numbers  of 
ground  troops.  It  is  expressed  also  in  terms 
of  naval  forces,  air  forces,  the  strategic  nu- 
clear umbrella,  dollar  commitments,  and  last, 
but  certainly  not  least,  a  spiritual  commit- 
ment— a  commitment  of  national  will.  The 
questions  the  Congress  must  address  are: 

Is  the  NATO  military  alliance  still  needed 
and  still  justified? 

If  It  is.  what  should  be  the  level  of  U.S. 
commitment  to  that  alliance? 

Ii  changes  should  be  made,  how  should 
they  be  made? 

And  what  advantages  and  what  risks  are 
involved  In  changes? 

The  subcommittee  wishes   to  say  at   the 
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outset  that  lu  making  its  recommendations 
it  escliews  the  temptation  to  opt  for  cosmetic 
change  that  would  presumably  appease  poli- 
tical sentiment  In  the  United  States.  Tlie 
possibility  of  withdrawing  something  on  the 
order  of  10,000  to  20,000  men  from  Europe  is 
one  of  those  ideas  that  have  a  surface  attrac- 
tiveness and  that  grow  more  intoxicating  in 
political  sensons.  But  on  close  examinatioii 
oUch  a  move  could  have  results  that  might 
weaken  the  Alliance  out  of  proportion  to 
the  number  of  men  withdrawn;  and  the  sav- 
ings. If  any,  would  i:>e  extremely  modest. 

Tiie  cubcommittee  does  believe  that  the 
United  States  Is  carrying  a  disproportionate 
f^hare  of  the  NATO  cost  and  that  some  bur- 
den-shifting muKt  take  place.  However,  troop 
replacement  is  neither  the  most  feasible 
method  nor  the  most  beneficial  to  our  own 
interests.  The  subcommittee  will  make  rec- 
ommendations In  the  course  of  this  report 
for  fundamental  changes  In  the  way  of  fi- 
nancing the  Alliance's  military  deployments 
which  could  relieve  the  most  burdensome 
aspect  of  the  commitment  for  the  Uiiiicd 
States. 

Scope  of  the  inciuiry 
The  Special  Subcommittee  on  North  At- 
lantic Treaty  Organization  Commitments 
was  appointed  on  July  27.  1971,  and  was  di- 
rected by  the  chairmar.  of  the  Committee 
on  Armed  Services  "to  inquire  into  the  com- 
mitments of  the  United  States  In  support  of 
the  North  Atlantic  Treaty  Organization,  in- 
cluding troop  commitments  and  the  ability 
to  meet  such  commitments."  The  subcom- 
mittee interpreted  its  charter  In  the  broadest 
sense,  giving  primary  emphasl.s  to  major  poli- 
cies in  regard  to  the  level  of  U.S.  commit- 
ment to  the  Alliance  and  the  comparative 
bnrden-sharlng  among  the  Allies.  The  sub- 
committee also  reviewed  the  capabllltv  of 
U.S.  forces  and  other  NATO  forces  to  fulfill 
thslr  missions. 

The  subcommittee  held  Its  initial  public 
hearing  on  October  14,  1971,  following  an  ex- 
tensive series  of  bacl:ground  briefings.  The 
stiidy  Included  17  hearings  in  the  United 
State.^,  9  of  them  open  hearing.s;  and  17 
hearings  held  in  the  course  of  two  visits  to 
American  bases  and  NATO  installations  in 
Exirope.  In  the  course  of  the  inquiry  the  sub- 
committee vi.sired  9  European  countries: 
visited  every  major  UJS.  commander  In 
Europe  as  well  as  NATO's  major  commander 
in  the  United  States.  Supreme  Allied  Com- 
mander. Atlantic,  located  at  Norfolk,  Vir- 
ginia; and  visited  with  U.S.  troops  In  the 
field  in  Europe. 

The  subcommittee  li-stened  to  34  major 
witnesses.  In  addition  t-o  senior  officials  from 
the  Etepartment  of  State  and  the  Department 
of  Defen.se,  it  heard  from  such  distinguished 
former  Government  leaders  as  the  Honorable 
George  W,  Ball,  former  Under  Secretary  of 
State;  the  Honorable  John  J.  McCloy,  Chair- 
man of  the  General  Advisory  Committee  on 
Arms  Control  and  Disarmament  and  former 
U.S.  Military  Governor  and  Hifeh  Commis- 
sioner for  Germany;  and  Gen  Lauris  Norslad, 
former  Supreme  Allied  Commander,  E'.u-ope. 
The  subcommittee  also  received  testimony 
from  academic  leaders  such  as  Dr.  Timothy 
W.  Stanley.  Executive  Vice  Preiident,  Inter- 
national Economic  Policy  Association:  Dr. 
Morton  H.  Halperin,  Senior  Fellow,  The 
Brookings  Institution;  and  Dr.  David  P.  Cal- 
leo.  Professor  and  Director  of  European 
Studies  and  Re.=;earch  Associate.  Washington 
Center  of  Foreign  Policy  Research.  A  com- 
plete list  of  wltnes.=es  appears  In  the  appen- 
dix of  this  report. 

Prom  the  Defense  Intelligence  Agency  and 
from  conunander.s  In  Europe  the  subcommit- 
tee received  extensive  classified  material  con- 
cerning Warsaw  Pact  forces  as  well  as  the 
capabilities  of  U.S.  and  other  NATO  forces. 

The  printed  hearings,  which  cover  1,095 
pages,  will  prove  a  valuable  source  of  de- 
tailed inforniation  for  those  who  truly  wisli 


a  better  understanding  of  the  problem.s  fac- 
ing the  Alliance. 

To  the  extent  feasible,  the  subcommittee 
reviewed  problems  within  the  U.S.  forces  in 
Europe  which  might  have  an  impact  on  the 
readiness  of  those  forces;  however,  the  sub- 
committee wishes  to  malte  clear  that  because 
of  the  Importance  of  its  primary  objective 
there  was  not  time  to  make  an  exhaustive 
study  of  all  of  the  areas  where  problems  have 
arisen. 

The  subcommittee  will,  in  the  course  of 
this  report,  however,  have  some  brief  recom- 
mendations to  make  regarding  improved  liv- 
ing conditions  for  U.S.  forces  in  Europe.  Some 
problems  not  peculiar  to  Eurotje,  but  which 
have  surfaced  there,  have  been  studied  by 
other  subcommittees  of  this  committee  or 
the  Congress;  I.e..  drugs. 

At  the  meeting  where  the  subcommittee 
report  was  adopted,  the  vote  was  4  to  0.  How- 
ever, the  remaining  member  of  the  subcom- 
mittee has  submitted  minority  views  which 
are  included  in  this  report. 

II.    THE    NEED    FOB    NATO 

The  many  acting  together  can  achieve  a 
result  whicii  if  they  acted  separately  would 
be  beyond  the  reach  of  any  or  of  all." — 
President  Dv.lght  D.  Eisenhower 

The  value  of  the  North  Atlantic  Treaty 
OrganiT^tion  would  appear  to  be  self-evident 
and  Its  continuation  beyond  qtiestlon.  But 
perhaps  the  lack  of  reiteration  of  the  neces- 
sity and  value  of  the  Alliance  and  the  Impor- 
tance of  the  American  contribution  to  the 
Alliance  has  led  to  Us  being  widely  ques- 
Tioned.  often  in  irrational  terms.  Proposals 
are  sometimes  made  based  on  assumptions 
which  seem  to  ignore  some  simple,  elemental 
truths  about  NATO's  existence. 

NATO  has  been,  to  a  certain  extent,  a  vic- 
tim of  its  own  sticceiis.  NATO  has  been  the 
longest,  the  most  important  and  the  most 
successful  military  alliance  in  oiur  history. 
It  has  kept  pace  in  Western  Europe;  the 
NATO  area  has  had  25  years  without  a  war. 
Under  the  protection  provided  by  NATO 
most  of  the  countries  of  the  Alliance  have 
achieved  not  only  economic  recovery  from 
World  War  II,  but  a  high  level  of  prosperity 
iu  recent  years.  The  nations  of  Western 
Europe  have  achieved  an  economic  and  po- 
litical unity  previously  unrealized  In  B\iro- 
pean  history.  More  Important,  NATO  pro- 
vides the  environment  for  moving  toward 
a  greater  unity  in  the  future  which  Is  the 
best  long-range  hope  of  providing  Western 
European  security  without  extensive  VS. 
participation.  ^ 

The  nations  of  Westlrn  Europe  are  pro- 
tected from  Soviet  pressure  in  a  way  that 
would  siniply  be  impossible  If  they  were  not 
united  militarily. 

The  need  for  NATO  then  is  a  paradox,  as 
any  successful  deterrent  is  a  paradox — its 
existence  eliminates  the  necessity  for  Its  use. 

As  General  Goodpaster  told  the  subcom- 
mittee: 

"It  is  a  little  hard  to  understand.  People 
ask  me.  -Do  you  think  there  Is  going  to  be 
a  war  in  Europe?'  And  I  say  that  really,  I 
don't  think  there  is  going  to  be  a  war  in 
Europe,  because  I  think  we  are  going  to 
have  sense  enough  to  keep  up  the  strengtli 
of  our  forces  here;  and  as  long  as  we  do.  I 
think  the  chances  are  very,  very  low  that  we 
will  have  a  war,  either  a  deliberate  one  or 
one  the  Soviets  will  stumble  into.  They  are 
r.ot  interested  in  stumbling  Into  something 
that  would  risk  their  devastation, 

"But  'so  long  as  we  maintain  our  forces,' 
That  is  the  key  to  the  thing.  And  v/hat  we 
nre  telling  people,  then.  Is  to  maintain 
forces  for  a  war  that  probably  won't  occur. 
And  the  paradox  is,  as  I  put  it  sometimes,  if 
yoti  have  got  the  strength,  you  don't  need  it; 
but  if  you  haven't  got  it,  you  need  It." 
The  dangers  of  Finlandization 

One  only  has  to  look  at  the  map  to  realize 
that  war  alone  is  not  the  only  thing  that 


NATO  prevents.  Equally,  it  forestalls  the  loss 
of  freedom  through  Soviet  pressure  without 
having  to  resort  to  war.  Many  of  the  smaller 
nations  of  Western  Europe,  no  matter  how 
brave,  no  matter  how  determined,  could  not 
sund  up  to  Soviet  pressure  if  they  were  left 
alone.  The  gradual  Finlandlzation  of  many  of 
these  countries,  the  slow  absorption  into  tlie 
Soviet  hegemony,  would  be  virtually  inevita- 
ble without  collective  defense. 

The  value  of  a  free  Western  Europe  to  the 
United  States  would  appear  to  be  equal!-,- 
self-evident.  Without  the  independence  and 
security  that  NATO  provides,  the  U.S.  posi- 
tion in  the  world,  strategically  and  economi- 
cally, would  be  seriously  reduced. 

After  consideration  of  the  freedom  of  tlie 
citizens  of  Western  Europe  themselves,  r 
should  not  be  forgotten  that  the  nations  of 
the  NATO  Alliance  constitute  the  principal 
world  market  for  U.S.  industry  outside  the 
Uiuted  States.  And  no  other  area  of  the 
world  could  replace  that  market. 

The  long-term  U.S.  industrial  investment 
in  Western  Europe  is  estimated  at  $30  bil- 
lion. In  cooperating  to  ensure  the  success  of 
NATO,  we  are.  among  other  things,  providin- 
a  security  for  critically  Important  American 
economic  interests. 

As  Will  be  shown  later  hi  this  report  the 
Western  European  nations  provide  the  major 
portion  of  the  men,  the  airplanes  and  the 
naval  forces  of  the  Alliance.  If  the  Alliance 
did  not  exist,  the  cost  to  the  United  States 
to  keep  up  Its  strategic  position  would  in- 
crea-se  in  some  areas,  most  notably  in  the 
maintenance  of  naval  forces.  And  regardless 
of  how  much  the  expenditure  for  U  S  forces 
were  increased,  the  strategic  position  of  the 
United  States  woiUd  be  Inevitably  weakened 

It  IS  without  question,  therefore,  that  the 
Alliance  must  continue.  It  is  equally  appar- 
ent that  at  the  present  time  the  Alliance 
cannot  continue  without  a  substantial  US 
contribution. 

The  subcommittee  must  point  out  that  no 
responsible  person  from  whom  It  has  heard 
no  witness,  or  no  published  critic  of  America's 
role  iu  Europe,  has  proposed  dlsmantlhig  the 
Alliance.  The  proposals  of  some  critics  might 
result  In  the  dissolution  of  the  Alliance  btif 
.'iuch  is  not  the  stated  Intention  of  any  of 
those  making  proposals. 

The  question  is  what  should  the  US  con- 
tribution be  to  the  continuation  of  the  Al- 
liance. And  each  proposal  for  change  must 
be  examined  In  the  light  of  the  risk  involved 
lor  the  permanence  of  the  structure  The 
subcommittee,  therefore,  has  attempted  to 
take  the  long  view.  It  may  be  that  some  of 
the  proposals  for  reductions  in  U.S  forces  In 
Western  Europe  would  work.  But  the  sub- 
committee has  repeatedly  asked  Itself:  What 
are  the  risks  involved  in  taking  such  actions 
compared  to  alternate  actions  which  may  be 
taken  at  lesser  risk  and  which  would  prove 
of  equal  or  greater  benefit  to  the  United 
States  in  terms  of  the  burden  It  carries'  It 
IS  for  this  reason  the  subcommittee  has  em- 
phasized, as  stated  earlier,  that  the  commit- 
ment must  not  be  looked  at  Just  in  terms 
or  troop  levels,  but  In  terms  of  all  forces 
and  of  monetary  and  Intangible  contribu- 
tions. 

in.  THE  NATURE  OP  THE  THREAT 

"None  of  us  are  opposed  to  a  detente,  btit 
it  ought  to  be  a  true  detente.  And  how  do 
you  get  a  true  detente?  That  means  the  other 
fellow  gives  up  his  aim  of  acting  against  you 
and  he  reduces  the  capability  that  he  ha.5  to 
act  against  you.  When  he  has  done  that,  then 
we  can  hear  him  talking."— Gen.  Andrew  J. 
Goodpaster. 

It  has  been  said  that  a  "threat"  15  the 
prcKluct  of  capabilities  joined  to  Intentions. 
The  present  tendency  is  to  Judge  the  threat 
basically  In  terms  of  intentions  and  not  of 
capabilities.  In  what  is  said  to  be  the  new 
environment  of  detente,  where  hopeful  signs 
of  more  stable  relations  in  Eiu-ope  have  ap- 
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peared,  there  Is  the  tendency  on  the  part  of 
many  intelligent  people  to  asstime  that  the 
Soviet  Union  Is  entirely  reconciled  to  the 
status  quo  and  no  longer  retains  any  long- 
range  hunger  for  hegemony  over  Western 
Europe.  In  some  quarters  detente  is  viewed 
not  as  a  result  that  grew  out  of  strength,  but 
as  a  reason  for  beginning  the  dismantling  of 
that  strength.  Such  a  view  grows,  as  the 
Honorable  George  W.  Ball  told  the  subcom- 
mittee, out  of  "the  normal  desire  of  people 
to  achieve  that  state  of  grace  which  is  vague- 
ly thought  of  as  'normality' — as  though  there 
could  be  anything  normal  lu  a  world  where 
one-third  of  the  world's  population  Is  still 
locked  behind  an  Iron  Curtain  and  the  wall 
still  stands  in  BerlUt." 

The  question.  "Why  do  we  need  300.000 
troops  in  Western  Europe  a  quarter  century 
after  the  close  of  World  War  II?"  is  a  non 
sequitur.  The  American  forces  are  in  Europe 
not  to  fight  an  old  war,  but  to  prevent  a 
new  one. 

The  subcommittee  sought  to  determine 
whether  the  threat  to  NATO  has  decreased 
or  whether  proposals  for  reductions  in  our 
NATO  forces  have  been  based  on  the  supposi- 
tion that  the  danger  of  war  has  decreased 
because  Soviet  intentions  have  changed. 

There  has  been  no  evidence,  in  fact  no 
claims  made,  that  Soviet  capabilities  have 
decreased.  The  evidence  from  our  hearings 
both  in  this  country  and  in  Europe,  and  in- 
deed from  outside  witnesses  as  well,  has  been 
that  Soviet  capabilities  have  increased.  Soviet 
and  Warsaw  Pact  forces  in  the  central  region 
ha\-e  not  decreased  in  strength,  and  over 
the  years  their  equipment  has  been  con- 
siderably modernized  to  substantially  im- 
prove their  fighting  power.  Soviet  naval 
forces  on  the  southern  and  northern  flanks 
have  been  dramatically  strengthened,  both  In 
numbers  and  quality,  and  are  ever  more 
active. 

The  subcommittee  studied  the  Warsaw 
Pact  forces  and  the  development  of  those 
forces  both  In  hearings  in  this  country  and 
in  meetings  with  military  commanders  In 
Europe.  Tlie  great  bulk  of  the  information 
gathered  by  the  subcommittee  must  neces- 
sarily remain  classified.  The  following  is  a 
brief,  unclassified  rundown  of  Warsaw  Pact 
forces. 

Dimension  of  the  threat 

The  threat  the  Pact  forces  pose  spans  the 
spectrum  of  modern  warfare — from  the 
strategic  to  the  tactical — from  air  warfare 
to  the  under-the-sea  variety. 

Soviet  forces  make  up  approximately  45 
percent  of  the  total  Warsaw  Pact  forces  In 
peacetime  and  would  make  up  75  percent  in 
wartime.  It  is  important  to  note,  however, 
that  all  Warsaw  Pact  forces  have  tlie  advan- 
tage of  standardization — in  military  doc- 
trine, operational  procedures  and  equip- 
ment— imposed  by  Soviet  commanders  and 
Instructors. 

Nuclear  forces 

The  Soviet  strategic  rocket  forces  and  navy 
would  support  Warsaw  Pact  operations  in 
Europe.  At  the  nuclear  strategic  force  level, 
the  Soviets  have  available  for  targeting  In 
Western  Europe  over  600  Intercontinental, 
intermediate-  and  medium-range  ballistic 
ml.sslles,  submarine-launched  missiles,  as 
well  as  equally  impressive  numbers  of  me- 
dium bombers  stationed  in  the  western 
U.S.S.R.  At  the  tactical  nuclear  level  the 
Soviets  have  Increased  their  delivery  capabil- 
ity and  number  of  weapons  that  would  be 
available  to  support  a  conventional  offensive. 
Central  Europe 

In  the  area  of  East  Germany,  Poland, 
Czechoslovakia,  and  Hungary  the  Soviets 
have  stationed  about  15  tank  divisions  with 
an  equivalent  number  of  mechanized  divi- 
sions. This  present  total  of  about  30  divisions 
represents  a  net  Increase  In  the  last  10  years 
by  a  total  of  5  divisions  (those  now  stationed 


in  Czechoslovakia) .  These  ground  forces  are 
supported  by  about  4  Soviet  tactical  air 
armies  as  well  as  an  array  of  artillery  and 
other  combat-support  units. 

In  this  central  and  perhaps  most  important 
area  of  Soviet  interest  (at  least  in  terms  of 
forces  earmarked  for  operations  in  a  specific 
area) .  the  Eastern  European  countries  of 
East  Germany.  Poland.  Czechoslovakia,  and 
Hungary  add  about  25  high-readiness  divi- 
sions and  at  least  10  more  of  reduced  man- 
ning and  equipment.  After  a  relatively  short 
period  of  time  the  Soviets  with  their  East- 
ern European  allies  could  amass  in  this  area 
more  than  80  divisions,  with  well  over  a  mil- 
lion men,  supported  by  more  than  19,000 
tanks  and  well  over  2,500  tactical  aircraft. 

To  provide  tactical  nuclear  support  for  tills 
force  in  the  central  European  area,  there 
would  be  an  augmentation  of  the  present 
complement  of  tactical  nuclear  launchers  to 
bring  their  total  number  up  to  well  over 
500.  Artillery  pieces  in  this  central  area 
wotUd  number  about  10.000  (niunber  includes 
launchers — ^multiple  tube  and  heavy  mor- 
tars) .  This  concentration,  generally  opposite 
West  Germany,  has  necessitated  stationing  In 
the  Federal  Republic  of  Germany  the  forces 
of  6  Allies  (Britain,  France,  Belgium,  Canada, 
the  Netherlands,  and  the  United  States)  to 
bolster  the  West  German  Armed  Forces. 
Northern  sector 
In  the  North,  as  part  of  an  offensive 
against  NATO,  the  Soviets  would  probably 
move  against  the  northern  province  of  Nor- 
way. There  are  approximately  10  Soviet  divi- 
sions in  varying  degrees  of  readinoss  located 
in  the  Leningrad  military  district  which 
would  be  available  for  an  operation  against 
NATO.  These  forces  would  be  supported  by  a 
small  tactical  air  force  and  have  supporting 
forces  similar  to  those  in  the  central  region. 
Two  of  these  divisions  are  stationed  normally 
In  an  area  opposite  northern  Norway:  the 
remaining  grotind  forces  could  be  in  position 
ready  for  an  attack  on  Northern  Norway  well 
within  the  time  limit  required  by  their  coun- 
terparts iu  the  central  region.  The  total  force 
would  probably  niunber  well  over  150,000 
men. 

In  the  waters  off  the  northern  tip  of  Nor- 
way the  Soviet  Northern  Fleet  has  year- 
round  access  to  the  Ice-free  Barents  and 
Norwegian  Seas.  This  fleet  numbers  well  over 
150  large  surface  warships  and  general- 
purpose  submarines  and  over  200  aircraft. 
The  fleet,  operating  from  this  base  area, 
would  provide  the  main  Soviet  threat  to 
NATO  shipping  in  the  Atlantic  and  could 
attack  NATO  naval  and  amphibious  forces 
committed  to  European  operations.  Norway 
would  be  strategically  Important  to  the  .So- 
viets In  an  attack  against  NATO  as  a  secure 
land  base  for  this  fleet;  the  Allies  would  then 
be  denied  a  base  of  operation  to  interdict 
the  Soviet  fleet  close  to  its  home. 

The  Soviet  B.iltlc  Fleet  has  the  mission  of 
controlling  the  Baltic  Sea  and  Its  approaches. 
This  fleet  numbers  over  70  large  surface 
warships  and  subin-iriues  and  over  150 
aircraft. 

Southern  sector 
The  Warsaw  Pact  operations  against 
NATO's  southern  region  may  include  forces 
from  Bulgaria  and  possibly  Romania,  as  well 
as  the  Soviet  Union.  The  Bulgarian  and  Ro- 
manian ground  forces  number  over  15  di- 
visions. The  Soviets  could  reinforce  their 
Eastern  European  satellites  in  this  area  with 
more  than  5  divisions  for  operations  against 
Greece  and  Turkish  T'hrace.  The  key  stra- 
tegic areas  would,  of  course,  be  the  Bosporus 
and  Dardanelles.  Additionally,  the  Soviets 
cotUd  launcli  an  attack  In  Eastern  Tiukey 
with  more  than  15  divisions. 

Soviet  frontal  aviation  with  their  Bulgarian 
counterparts  (Romanians  have  only  national 


air  defen.se  forces)  could  support  the  attack 
with  several  hundred  aircraft.  The  Black 
Sea  Fleet  and  the  Soviet  Mediterranean 
Squadron  provide  the  naval  contingent  of 
the  Warsaw  Pact  threat  ag^ainst  the  southern 
flank  of  NATO.  The  Black  Sea  Fleet  numbers 
over  80  large  surface  warships  and  sub- 
marines. The  Black  Sea  Fleet  air  force  has 
over  200  combat -ready  aircraft  including  a 
number  of  antiship-missile-equlpped  Badg- 
ers. Tliis  fleet  provides  some  of  the  logistic 
support  for  the  Soviet  Mediterranean 
Squadron, 

The  Soviet  Mediterranean  Squadron  has 
numbered  between  45  and  55  ships  of  various 
types  with  peaks  up  to  nearly  70.  The  typical 
composition  of  this  squadron  is:  16-19  sur- 
face combatants  Including  1  or  2  cruisers, 
puided-missile  frigates  and  destroyer  types, 
minesweepers  and  tank  landing  ships;  about 
10  submarines;  and  a  group  of  logistic  sup- 
port units.  The  sui-face-to-stirface  missiles 
on  Soviet  ships  and  submarines  provide  a 
particularly  serious  threat  to  the  6th  Fleet. 
Amphibious  units  could  carry  a  naval  in- 
fantry battalion  landing  team.  Support  for 
the  squadron  is  primarily  derived  from  the 
effective  use  of  fleet  anchorages  and  sec- 
ondarily through  the  use  of  facilities  in  the 
U.\R  and  Syria. 

The  Soviets  maintain  more  than  20  divi- 
sions in  the  Interior  areas  of  the  USSR 
west  of  the  Ural  Mountains  as  a  strateglr 
ground-force  reserve.  This  force  would  adii 
more  than  200.000  troops,  over  6.OO0  tanks 
and  hundreds  of  combat  aircraft  to  the  battle 
area  if  committed. 

Summary 

The  Warsaw  Pact  maintains  over  55  divi- 
sions in  Germany.  Poland,  and  Czechoslo- 
vakia, most  of  which  could  be  combat  ready 
In  less  than  2  dtys.  On  the  NATO  fl.^nks 
there  are  almost  10  divisions  that  could  be 
available  for  combat  operations  against 
NATO  in  the  same  time  frame.  After  8ever:>l 
weeks  of  preparation  an  additional  65  or 
more  divisions  could  be  available  for  opera- 
tions against  NATO,  supported  by  tactical 
equipment  and  large  formations  of  artillery 
and  rocket  forces.  The  Soviet  forces  are  being 
modernized.  The  Soviet  tactical  nuclear  ca- 
pability continues  to  Improve. 

The  Warsaw  Pact  force  does  have  weak- 
nesses primarily  in  its  maintenance  and  sup- 
port area.  About  half  of  the  Warsaw  Pact 
divisions  need  extensive  filler  personnel  and 
equipment  to  bring  these  formations  to  com- 
bat readiness.  Additionally,  some  question 
the  reliability  of  the  E  astern  European  armed 
forces  which  may  not  necessarily  and  whole- 
heartedly support  Soviet  forces  in  an  active 
military  confrontation  with  the  West. 

The  Warsaw  Pact  fM-ce  is  offensive - 
oriented;  its  size  and  posture  go  beyond  any 
reasonable  and  conservative  estimate  based 
on  We.stern  military  Judgment  of  what  would 
be  required  to  defend  Eastern  Euroj)e  and 
the  U.S.S.R. 

The  military  capacity  of  the  Warsaw  Pact 
poses  the  historical  kind  of  threat  that  i.nrge 
standing  military  forces  have  alwaj's  posed 
for  their  weaker  neighbors.  Smaller  nations 
have  been  more  inclined,  historically,  to  ac- 
commodate the  political  and  economic  poli- 
cies of  nations  with  hnpressive  military 
standing  forces.  An  exception  to  this  histori- 
cal accommodation  process  has  been  allowed 
by  the  peacetime  alliance  of  NATO. 

One  other  point  is  worth  noting.  Although 
N.ATO's  capability  has  increased  in  t!ie  last 
few  years,  the  military  risk  to  the  Alliance  Is 
greater  now  that  it  was  5  or  10  years  ago.  The 
improvement  in  the  political  atmosphere  ha.s 
already  been  taken  into  account  in  deter- 
mining the  minimum  level  of  forces  required 
to  meet  the  threat.  Any  resisonable  interpre- 
tation of  conditions,  therefore,  would  suggest 
that  the  strength  of  NATO  as  a  whole  should 
not  be  Independently  reduced. 
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TV.    NATO's    MILrrARY    STRUCTirRE    AND    THE 
RELATIVE  BALANCE  OF  FORCES 

The  extensive  public  debate  on  American 
forces  in  Europe  has  sometimes  led  to  the 
impression  that  the  United  States  makes  the 
main  contribution  of  strength  to  the  NATO 
Alliance.  Such  is  not  the  case.  The  Allies 
contribute  90  percent  of  the  manpower,  80 
percent  of  the  naval  power  (in  terms  of  num- 
bers of  vessels)  and  75  percent  of  the  air- 
power  of  NATO. 

The  subcommittee  examined  in  great  de- 
tail the  relative  effort  made  by  the  European 
members  of  NATO  and  talked  extensively 
with  military  commanders  aboxjt  the  readi- 
ness and  capability  of  European  NATO  forces. 
The  following  table  provides  In  unclassified 
forni  a  rimdown  of  NATO  forces: 

MAJOR  FORCES     NATQi 

GROUND  FORMATIONS 


Nofthern  and 
Central 
Europe 


Southern 
Europe 


Ground  farces  available  to  commanders 
in  peacetime  (in  division  equivalents): 

Aimore'f 9 

Inlantry,  mechanized  and  airborne..  15 

Tanks:  Main  battle  tanks  in  operational 

service    Peacetime.. 6, COO 

Aircraft    Tactical  aiicraft  in  operational 
service: 

Ligttt  bombers 64 

Fightei  ground  attack 1,200 

Interceptors  ..   400 

Reconnaissance.- 400 


6 

31 

2,100 


450 
250 
ISO 


NAVAL  FORCES 


Category: 

Attack  carriers 8 

ASW  earners 4 

Surface  attac'i:  Cruisers  destroyers.. 10 

Antisubmarine:  Destroyers,  frigates,  escorts 280 

Motor  torpedo  gunboats 136 

Attack  submaiines: 

Nuclear.. 35 

Diesel: 

Long  medium  range 90 

Short  range 60 


'  Figures  exclude  France. 

Relative  balance  of  forces 
There  have  been  widely  differing  public  in- 
terpretations of  the  relative  balance  of  forces 
between  the  Warsaw  Pact  and  NATO,  vary- 
ing from  those  who  say.  on  the  one  extreme, 
that  NATO  forces  are  suporlor  to  Warsaw 
Pact  forces  (and  hence,  U.S.  troops  could 
safely  be  withdrawn)  to,  on  the  other  ex- 
treme, those  who  say  that  the  Warsaw  Pact 
advantage  is  so  great  that  the  NATO  conven- 
tional strategy  Is  not  viable  even  with  the 
present  substantial  US.  forces  in  Europe 
(and  hence,  U.S.  forces  might  just  as  well  be 
withdrawn ) . 

The  subcommittee  disctt.s.sed  with  military 
commanders  the  relative  balance  of  forces  in 
terms  of  manpower  and,  more  importantly, 
of  relative  firepower.  Much  of  this  discus- 
sion concerns  .sensitive  military  information 
and  must  remain  classified.  The  sum  and 
.■Jiibstance.  however,  Is  that  the  Warsaw  Pact 
has  superior  force.-,  but  the  margin  is  not 
so  great  that  it  prevents  the  NATO  forces 
from  presenting  a  very  real  deterrent  to  ag- 
grei^sive  action.  In  terms  of  pure  numbers,  lu 
many  areas  of  comparison  the  forces  con- 
fronting NATO  are  two  or  three  times  greater 
tii.in  NATO  in-place  forces.  In  tanks,  for 
example,  the  Pact  has  a  3-to-l  advantage, 
which  Is  only  partially  offset  by  stiperior 
NATO  antitank  capability.  In  niimbers  of 
aircraft  the  advantage  is  abotit  3  to  2.  In 
sr^me  Instances  qualitative  advantages  on  the 
part  of  NATO  forces  make  up  for  lack  of 
numbers,  but  this  should  not  be  overstated. 
In  addition,  there  are  also  some  areas  where 
NATO  forces  would  be  at  a  disadvantage  be- 
cause of  the  use  of  older  equipment. 


For  the  general  reader  the  following  un- 
classified comparisons,  taken  from  material 
issued  by  the  Institute  for  Strategic  Studies 
in  London,  should  prove  of  interest. 

FORCE  COMPARISONS 


tWarsaw 

NATO  I 
appiox- 

Pact 
approx-  - 

Number  of  d 

ivisions 

imate 

imate 

tWarsaw 

Type  o(  division 

hguies 

hgures 

NATO  J 

Pact 

Armored: 

Men 

14.500 

8,250 

14 

61 

TanksJ 

300 

325 

Mechanized/ 

motorized 

infantry: 

Men 

15,500 

10,000 

21?3 

94 

Tanks'... 

250 

175 

Light  infantry: 

Men 

17.000  . 
50  . 
10,000 

23  .. 

Tanks 

Airborne:  Men... 

7.000 

l-'i 

8 

'  The  divisional  formation  varies  from  country  to  country  in 
numbers  of  men  and  firepower,  but  by  and  large  they  are  modeled 
on  a  structure  of  3  brigades. 

-  French  land  lorces  in  Federal  Republic  of  Germany  and  in 
Metropolitan  France  are  excluded. 

'  In  global  terms,  the  ratio  ol  main  battle  tanks  between  NATO 
and  the  Warsaw  Pact  stands  at  about  1:3. 

Note:  As  regards  conventional  artillery,  the  Warsaw  Pact  have 
a  definite  margin  ot  superiority  in  hrepower. 


Categories 


NATO 

approx- 
imate 
tigures 


Warsaw 
Pact 


(Of  which 
U.S.S.R.') 


Tactical  aircraft  in  operational 
service:  Light  bombers 

Fiehter'ground  attack 

Interceptors 

Reconnaissance 

Total 


64  280 

1,650  1,520 

650  3, 050 

550  540 

2, 914  5,  390 


230 
1,150 
1,550 

3,270 


>  There  are  also  large  number  ot  aircraft  stationed  in  western 
U.S.S.R..  under  national  command,  which  have  not  been  in- 
cluded in  these  tables.  Aircraft  of  the  U.S.  Air  Forces,  stationed 
in  the  United  States  and  programed  to  leintorce  NATO  forces. 
are  also  excluded  trom  the  tables. 

The  present  NATO  forces  could  be  expected 
to  deny  the  enemy — to  use  Winston  Church- 
Ul's  words — "the  fruits  of  war  without  the 
cost  of  war."  In  essence  NATO  presents  the 
other  side  with  the  sobering  prospect  that  he 
faces  the  high  probability  that  he  will  gain 
nothing  without  suffering  the  heavy  cost  of 
war  and  the  longer  the  struggle,  the  greater 
the  punishment,  including  the  eventual  dev- 
astating power  of  nuclear  weapons  if  that 
Is  what  it  takes. 

Flexible-response  strategy 

Prior  to  1967  the  strategy  of  the  Alliance 
was  based  on  so-called  limited  nuclear  war- 
fare. The  strategy  acknowledged  that  NATO 
forces  would  go  immediately  to  the  use  of 
tactical  nuclear  weapons  as  necessary.  The  vi- 
ability of  such  a  strategy  was  always  open  to 
question.  It  must  be  remembered  that  the 
difference  between  a  tactical  nuclear  weapon 
and  a  strategic  nuclear  weapon  depends  a 
little  bit  on  where  you  are  standing  when 
the  mu.shroom  cloud  forms.  What  might  be 
a  tactical  nticlear  weapon  for  someone  in 
the  United  States  or  Great  Britain  would 
be  a  strategic  nuclear  weapon  for  a  European 
In  the  forward  area. 

Thus  far  In  every  cold-war  crisis  American 
Presidents  have  found  that  almost  any  al- 
ternative In  preferable  to  tlie  use  of  nuclear 
weapons. 

Since  1967  NATO  strategy  has  been  based 
on  a  theory  of  flexible  response,  sometimes 
referred  to  as  "the  pau.se  strategy."  The 
theory  intends  that  NATO  will  have  the  flex- 
Ibllty  to  respond  with  a  level  of  power  neces- 
sary to  check  the  enemy;  and  part  and  parcel 
of  the  strategy  Is  that  adequate  conven- 
tional forces  can  hold  the  enemy  for  at  least 
a  limited  period  of  time  and  give  the  leader- 
ship  time  In  which  to  determine   whether 


nuclear  weapons  have  to  be  used,  or  more 
desirably,  during  which  the  enemy  will  be 
presented  with  the  emphatic  demand  to 
remove  his  forces  or  face  nuclear  attack. 

It  should  be  understood  that  while  the 
flexible-response  theory  calls  for  using  con- 
ventlpnal  forces  as  long  as  appropriate,  the 
theory  is  not  to  be  confused  with  that  of 
gradual  escalation,  wiilch  has  proven  to  be 
Ulusionary.  The  subcommittee  satisfied  Itself 
very  clearly  on  this  point  in  discussion  with 
the  Supreme  Allied  Commander.  General 
Goodpaster. 

It  is  also  Important  to  note  that  the 
flexible-response  theory  allows  appropriate 
forces  for  stopping  the  kinds  of  incursions 
that  might  occur  short  of  a  general  assault. 
The  prospects  of  war  are  generally  viewed 
in  terms  of  a  massive  attack  across  the  Ger- 
man border  by  all  of  the  Warsaw  Pact  forces. 
If  there  were  not  strong,  united  NATO  forces 
prepared  to  respond,  a  more  likely  action 
would  be  movement  by  a  small  force  against 
one  country  or  one  section  of  a  country,  fol- 
lowing some  real  or  trumped-up  provoca- 
tion, with  the  hope  that  forces  could  move 
in  quickly  to  take  over  a  certain  amount  of 
territory  and  then  present  Western  leader- 
ship with  a  fait  accompli  and  thus  the  aw- 
ful choice  of  surrendering  the  territory 
already  lost  or  resorting  to  nuclear  weapons 
which  threaten  far  greater  destruction  there 
and  elsewhere. 

It  has  to  be  conceded  that  we  have  no  as- 
surance that  conventional  forces  will  hold 
out  indefinitely.  It  may  be  that  after  a  pe- 
rirjd  of  time  in  a  general  attack  the  only 
way  to  stop  advancing  Warsaw  Pact  forces 
would  be  with  the  use  of  tactical  nuclear 
weapons. 

NATO  planning  recognl2es  this,  and  it  Is 
important  that  the  leaders  in  the  Kremlin 
recognize  it. 

It  is  for  this  rea.son  that  the  subcommittee 
stressed  in  the  beginning  that  the  NATO 
commitment  is,  as  much  as  anything,  a  com- 
mitment of  national  will.  Although  there 
would  be  strong  reasons  to  restrain  the  Soviet 
leadership  from  escalating  the  war  to  a 
strategic  nuclear  exchange — among  other 
reasons,  because  of  the  foreseeable  destruc- 
tion of  the  Russian  homeland — nobody  can 
say  with  any  certainty  what  stability  could 
be  assured  once  nuclear  weapons  were  used. 

But  the  subcommittee  is  persuaded  that 
this  strategy  is  the  most  logical  in  terms  of 
defending  and  preserving  Western  Europe. 
Anything  that  adds  to  the  possibility  of 
preventing  nuclear  warfare,  anything  that 
gives  to  the  President  a  better  alternative, 
that  gives  to  him  some  additional  measure 
of  time  in  that  terrible  moment  when  the 
decision  on  nuclear  respon.se  must  be  made, 
is  worth  the  price. 

v.  U.S.  TROOPS  IN  EUROPE 

Two  points  should  be  \inderstood  at  the 
outset  in  discussing  the  frequently  asked 
question,  "why  do  we  have  300,000  U.S.  troops 
in  Western  Europe": 

(1)  There  is  nothing  sacrosanct  about  the 
present  number  of  U  S.  combat  forces  com- 
mitted to  NATO. 

(2)  We  do  not  have  300,000  combat  troop.s 
in  Western  Europe;  we  have  about  260,000  in 
the  combat  and  combat  support  roles  com- 
mitted to  NATO. 

There  are  about  310,000  American  military 
personnel  in  Europe,  but  some  50.000  are 
personnel  in  a  variety  of  assignment  and 
billets  not  directly  tied  to  NATO.  The  50,000 
Is  made  up.  generally  speaking,  of  small 
numbers  assigned  to  a  variety  of  tasks,  the 
mnjor  categories  being  communications  and 
security. 

In  determining  whether  the  number  of 
frrces  maintained  in  Europe  can  be  reduced, 
the  subcommittee  realized  that  the  answer  i.s 
inextricably  tied  to  the  question  of  whether 
the  total  number  of  U.S.  forces  oriented 
to.vard  NATO  ana  therefore  the  total  num- 
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ber    of    active-duty    U.S.    forces    could    be 
reduced. 

Total  ground  forces  comTnittcd  to  NATO 

Tlie  United  States  presently  has  4 '/a  Army 
divisions  In  Europe  plus  2%  divisions  In 
tills  country  fi^r  which  equipment  is  pre- 
p.nsitioiied  in  Europe  and  airlift  Is  available 
for  immediate  deployment  In  time  of  crisis. 
In  addition,  the  United  States  is  committed 
to  provide  additional  numbers  of  divisions 
v.lthln  39  days,  additional  numbers  beyond 
that  in  60  days  and  further  numbers  in  90 
days  in  line  with  agreed-upon  NATO  strat- 
egy. 

The  forces  that  are  committed  to  NATO 
Include  9  of  a  total  of  13  Army  divisions. 

Thus  the  NATO-oriented  forces  take  up  a 
substantial  part  of  the  U.S.  active-duty 
Army.  For  example,  some  of  the  forces  com- 
mitted in  principle  towards  NATO  are 
actually  now  stationed  in  the  Pacific;  and 
some  of  the  forces  would  have  to  come  out 
of  our  Reserve  and  National  Guard  divisions. 

Our  international  treaty  commitments  re- 
quire us  to  maintain  certain  forces  to  be 
available  in  times  of  emergency  In  those 
parts  of  the  world  where  we  have  such  com- 
mitments. There  is  a  real  qviestlon  of  whether 
there  would  simply  be  enough  forces  to  meet 
contingencies  that  could  arise  simultane- 
ously; that  is,  both  in  a  NATO  area  and  In 
another  part  of  the  world  where  a  crisis 
might  be  related  to  a  NATO  crisis. 

By  the  end  of  fiscal  year  1973  the  U.S. 
Armed  Forces  had  been  reduced  by  more 
than  1.2  million  men  below  what  they  were 
at  the  eni  of  fiscal  year  1968.  The  reduction 
in  the  U.S.  Armed  Forces  will  be  equal  to 
more  than  twice  the  total  number  of  men 
that  were  In  Vietnam  at  the  high  point  of 
our  military  involvement. 

The  U.S.  Army  now  numbers  below  850,000 
men,  less  than  half  the  size  of  the  Soviet 
Army.  As  it  began  fiscal  year  1973,  the  U.S. 
Army  numbered  13  divisions.  In  recent  testi- 
mony before  the  full  Committee  on  Armed 
Services,  the  Chief  of  Staff  of  the  Army  said 
that  l'/2  of  these  divisions  were  under- 
manned. By  contrast,  the  Russians  maintain 
about  40  divisions  on  the  Chinese  border 
alone. 

In  considerhig  our  worldwide  treaty  com- 
mitments and  in  tlie  absence  of  any  marked 
revision  in  those  treaties,  it  does  not  seem 
to  the  subcommittee  the  facts  justify  a  sub- 
stantial reduction  of  the  total  number  of 
active-duty  Army  personnel  below  what  is 
presently  planned  for  fiscal  year  1973.  The 
subcommittee  notes  that  Subcommittee  No. 
2  of  the  Committee  on  Armed  Services,  after 
extensive  review  earlier  this  year,  determined 
that  no  reduction  should  be  made  beyond 
the  manpower  le\'els  requested  in  the  fiscal 
year  1973  budget. 

It  would  seem,  therefore,  that  no  persua- 
sive argument  can  be  made  for  both  bring- 
ing forces  back  from  Europe  and  demobiliz- 
ing them.  Such  an  unwarranted  cut  would 
leave  the  Army  unable  to  carry  out  its  strate- 
gic commitment  for  active  forces. 

Maintaining  NATO  forces  in  the  United 
States 

In  this  regard  the  subcommittee  notes  that 
most  of  the  critics  of  our  position  in  Europe 
ad\'ocate  withdrawing  troops  from  the  Con- 
tinent. But  the  subcommittee  has  seen  no 
valid,  documented  argument  maintaining 
that  the  total  number  of  U.S.  forces  avail- 
able for  a  NATO  conflict  in  time  of  actual 
war  can  or  should  be  reduced. 

In  determining  whether  to  maintain  the 
troops  in  Europe  or  to  maintain  them  lu  the 
United  States — since  it  is  evident  that  with- 
drawal does  not  mean  demobilization — three 
things  have  to  be  considered : 

(1)  the  military  advantage  of  having  the 
troops  stationed  in  Europe; 

(2)  the  psychological  Impact  of  withdrawal 
upon  the  NATO  partners;  and 


(3)  the  effect  or  cost  If  troops  are  with- 
drawn. 

The  subcommittee  has  examined  many  sta- 
tistics relating  to  the  costs  involved  in  bring- 
ing back  and  maintaining  various  gross  num- 
bers of  troops  in  the  United  States  as  com- 
pared to  maintaining  them  in  Europe.  The 
Def(!nsc  Deparlincnt  generally  estimates  that 
the  cost  of  maintaining  the  troops  in  the 
United  States  would  be  higher  than  the  cost 
of  maintaining  them  in  Western  Europe.  A 
large  eiemeiit  ol  t'is  is  the  cist  of  hous- 
ing, since  housivg  is  proviciecl  free  iu  Western 
Germany — and  Defense  states  new  housing 
would  have  to  be  constructed  in  the  United 
States  and  the  cost  of  maintaining  additional 
prepositioned  ecjuipn:e'  I  in  Europe  or  main- 
taining additional  airlift  or  sealift. 

The  subcommittee  has  seen  some  estimates 
which  conclude  that  the  cost  would  be  rough- 
ly comparable  or  slightly  higher  to  maintain 
the  troops  in  the  United  States.  The  subcom- 
mittee has  seen  no  estimates  which  would  in- 
dicate that  a  substanti.nl  total  budget  saving 
would  be  gained  by  maintaining  troops  in  the 
United  States  as  compared  to  maintaining 
them  in  Europe. 

The  subcommittee  does  not  believe  it  is 
necessary  to  go  through  the  kind  of  dazzling 
statistical  footwork  to  which  it  was  treated  at 
various  points  in  it3  hearings.  While  it  ques- 
tions some  of  the  costs  Included  in  the  De- 
fense Department  estimates,  the  subcommit- 
tee is  satisfied  that  essentially  the  budgetary 
impact  would  be.  in  all  probability,  a  slight 
increase  by  having  the  troops  in  the  United 
States  or.  at  the  very  best,  an  equal  cost  in 
terms  ol  the  total  budget. 

The  subcommittee  Is  satisfied  that  no  sig- 
nificant amcunt  of  .saving  could  be  shown  by 
simply  bringing  back  the  troops  to  the  United 
States  and  keeping  them  on  active  duty  here. 

In  straight-dollar  terms  therefore,  remov- 
ing the  troops  to  the  United  States  is  not 
justified. 

There  is  one  substantial  cost,  however,  re- 
lated to  having  those  troops  in  Europe  which 
would,  of  course,  be  obviated  if  they  were  not 
there:  This  Is  the  balance-of-payments  defi- 
cit which  en."ues  which  is  roughly  $1.5  billion 
a  year.  In  a  later  part  of  this  report  the  sub- 
committee discusses  how  it  believes  this  prob- 
lem should  be  attacked  since,  as  the  ensuing 
discussion  will  show,  removal  of  troops  from 
Europe  is  not  one  of  the  most  desirable  means 
of  solving  this  problem  when  all  of  the  factors 
Involved  are  considered. 

The  psycliic  epoxy 

It  is  apparent  to  anyone  who  reads  the 
newspapers  that  this  is  a  time  of  uncertainty 
and  reassessment  in  Western  Europe,  both  in 
terms  of  its  own  future  and  in  terms  of  Its 
judgment  of  the  long-range  intentions  of  the 
United  States. 

The  Presidential  missions  to  Moscow  and 
Peking;  the  great  publicity  attending  pro- 
posed cuts  in  NATO  forces  in  the  Senate; 
the  revaluation  of  the  dollar  and  the  sus- 
pension of  redemption  of  dollars  with  gold, 
which  left  some  European  countries  with  a 
great  store  of  U.S.  dollars;  the  German  Ost- 
polltlk;  and  the  general  mood  of  and  great 
desire  for  detente  and  for  future  trade 
with  the  East;  and  other  developments  taken 
together  make  this  the  worst  of  times  for  a 
unilateral  reduction  of  U.S.  forces. 

Everywhere  that  it  traveled  the  subcom- 
mittee was  impressed  by  the  deep  concern 
felt  by  European  leaders  as  to  the  continu- 
ing viability  of  the  American  commitment. 
Subcommittee  memljers  were  informed  re- 
peatedly, both  by  Europeans  and  by  U.S. 
leaders  in  the  field,  that  the  Europeans 
would  consider  a  substantial  U.S.  wltlidrawal 
at  the  present  time  as  a  sign  that  the  Ameri- 
cans had  decided  to  pull  out  of  Europe  and 
this  was  the  beginning  of  the  process  of  dis- 
engagement. 

All  of  the  American  commanders  and  dip- 
lomatic personnel  In  Europe  reiterated  how 


d.  atly  t;  c  Eiiropeans  follow  developments 
Oil  the  NATO  c'.ebate  in  the  United  Slates. 
As  one  commander  put  it,  "Tliey  count  the 
vutcs."  Fr,  ni  the  Eur  pean  point  cT  \icw,  the 
direct  U.S.  negotiations  with  the  Soviets 
concerning  strategic  armament  raise  some 
c'ou'ot  r.s  to  the  c  :-.ti  ued  protection  of  the 
interests  of  Western  Europe.  In  strictly  mili- 
tary terms  the  conventional  defense  of  West- 
er:! Enro;-)c  bc-^,in-s  m;;re  Importav.t  In  an 
Etmo.sphere  of  strategic  parity  where  the 
pariiy  ha^  t'  c  impr  matr.r  of  a  treaty  How- 
ever, the  Europeans  need  to  be  reassured  that 
in  a  political  sense  the  importance  of  West- 
ern Ei'rcpe  is  not  downgraded  In  UB.  plan- 
ning. 

It  must  also  be  remembered  that  the  policy 
has  been  stated  by  the  President  that  the 
United  States  will  maintain  and  improve  its 
forces  In  Western  Europe  and  not  reduce 
them  without  reciprocal  reductions  on  the 
part  of  the  Warsaw  Pact,  given  a  similar 
effort  by  our  allies.  Tlie  President,  in  his 
February  1972  report  to  Congress,  noted: 
"With  such  mutual  reductions  now  on  tl^e 
agenda  of  East-West  diplomacy,  this  is  pre- 
cisely the  moment  not  to  make  unilateral 
cuts  in  our  strength."  The  "existing  stra- 
tegic balance"  which  the  President  gave  as 
one  of  the  reasons  for  our  policy  has  now 
been,  to  some  extent,  solidified.  The  Presi- 
dent's statement  of  policy  was  also  reaffirmed 
by  the  Secretary  of  State  at  the  NATO  Minis- 
terial   Conference    in   December    1971. 

As  is  acknowledged  hereinafter,  the  NATO 
Allies  in  the  past  have  neglected  to  meet 
their  N.-^TO  commitments  and  are  still,  in 
the  opinion  of  the  subcommittee,  not  doing 
all  that  they  should  do.  At  the  same  time  It 
must  be  acknowledged  that  over  the  last 
2',i  years  the  Allies  have  taken  significant 
steps  to  enhance  the  level  of  their  participa- 
tion, particularly  through  actions  taken  at 
the  ministerial  meeting  Ln  December  1971. 
Tills  increased  effort  can  significantly  im- 
prove NATO's  military  power  and  deterrent 
capability.  A  substantial  withdrawal  by  the 
United  States,  especially  if  precipitately 
carried  out.  could  encourage  an  abandon- 
ment of  these  planned  improvements  by  our 
allies  and  an  h-responsible  weakening  of  the 
Alliance. 

Over  and  over  the  subcommittee  was  told 
that  even  small  reductions,  if  made  precip- 
itately and  unilaterally,  would  damage  U.S. 
credibility  with  our  allies  and  lead  to  the 
inevitable  conclusion  that  larger  cuts  would 
follow.  It  Is  an  unfortunate  fact  that  the 
kind  of  modest  redurtlons  which,  at  certain 
times,  would  be  feasible  and  which  were 
made  at  various  times  in  the  1960's  would 
have  an  adverse  psychological  Impact  in  the 
present  environment  out  of  all  proportion 
to  the  actual  military  effect  of  such  reduc- 
tions. 

It  must  be  remembered  that  U.S.  strate- 
gic forces  are  the  bedrock  which  gives  NATO 
conventional  forces  viability;  and  European 
leaders  are  quite  candid  in"  their  statement 
that  U.S.  forces  in  place  In  Europe  are  an 
earnest  of  the  U.S.  commitment  to  defend 
NATO,  whatever  level  of  defen.se  is  required. 
It  must  be  conceded  that  •..'ithout  U.S.  forces 
In  Western  Europe,  any  action  against  the 
Alliance  nations  that  would  require  a  strate- 
gic nuclear  response  by  the  United  States 
v.ould  create  enormous  pressure  to  withhold 
such  a  response.  With  U.S.  forces  of  .substan- 
tial numbers  involved  In  the  engagement 
from  the  beginning,  the  assurance  of  a  nu- 
clear response  Is  much  less  In  doubt. 

In  short,  U.S.  forces  In  place  in  Europe 
are  the  psychological  epoxy  of  the  Alliance, 
tJie   glue   that   holds   NATO   together. 

All  of  the  above  is  not  to  say  that  the 
subcommittee  is  unalterably  opposed  to  any 
change  in  our  force  levels  in  Europe.  Quite 
the  contrary  is  true.  The  subcommittee  dis- 
cu.sses  further  on  In  this  report  the  pros- 
pects of  mutual  and  balanced  force  reduc- 
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tlons  and  of  other  steps  which  might  even- 
tually lead  to  reduction  In  European  forces. 
Trend  in  troop  deployment 

A  study  of  U.S.  troops  In  Europe  will  show 
that  the  trend  has  been  downward.  The  U.6. 
military  personnel  in  Europe  have  been  re- 
duced by  over  100,000  from  the  peak  force 
during  the  Berlin  crisis  of  1961  to  slightly 
over  300,000  now.  Cunent  U.S.  Army  Eu- 
rope strength  is  about  22  percent  below  the 
level  8  years  ago. 

After  the  1961  Berlin  crisis,  a  phasedown 
eliminated  15  percent  of  military  an-^  civilian 
spaces  (reduction  completed  by  the  end  of 
June  1964).  In  196-5  the  Secretary  of  Defense 
reduced  line-of-conimunicatlon  units,  elim- 
inating another  4,000  spaces. 

With  the  withdrawal  of  ^'rance  from  the 
military  arm  of  NATO,  the  U.S.  logistics  ele- 
ment was  cut  by  another  16,000  men. 

The  U.S.  dual-basing  concept  grew  out  of 
the  1967  trilateral  negotiations  with  the 
United  Kingdom  and  the  Federal  Republic  of 
Oermany.  The  Unitsd  States  and  the  United 
Kingdom  were  experiencing  unacceptable 
balance-of-payments  problema  and  were 
.seeking  means  of  reducing  the  lnibalance.s 
without  a  commer.surate  reduction  in  their 
commitments  to  NATO.  The  three  nations 
agreed  that  the  United  States  and  the  United 
Kingdom  would  redeploy  selected  units  to  the 
United  States  and  the  United  Kingdom,  with 
the  understai^diug  that  the  units  would  re- 
main committed  to  NATO  and  available  for 
prompt  return  in  the  case  of  need.  The 
United  States  also  agreed  thit  no  further 
redeployments  were  justified  at  that  time. 

NATO  in-place  forces  were  further  reduced 
when  Canada,  In  1969,  cut  its  land  and  air 
forcjs  in  Europe  from  10.000  tc  5,000. 

Both  the  United  States  and  the  United 
Kingdom  recognized  that  there  were  no  mili- 
tary advantages  to  the  dual-basing  concept. 
However,  the  redeployment  of  some  troops, 
along  with  oth°r  balance-of-payment,s  meas- 
ures, such  as  the  Federal  Republic  of  Ger- 
niany's  efforts  to  increase  offset  payments, 
were  d3em?d  neces.sary  from  an  economic 
standpohit. 

The  return  of  units  agreed  upon  In  1967 
was  completed  during  the  late  summer  of 
1968.  The  code  name  Reformer  was  assigned 
to  redeploying  Army  units  and  Crested  Cap 
to  redeploying  Air  Force  units.  Major  Re- 
former units  (consisting  of  approximately 
28,000  troops  spaces)   Include  the  following: 

Unit  Stationed 

1st    Infantry    Division     (Mechanized) 
less  1  brigade  in  Federal  Republic  of 

Germany Ft.  Riley,  Kansas 

3d  Armd.  Cavalry  Regiment..  Ft.  Bliss,  Texas 

3  artillery  battalions Ft.  Sill,  Oklahoma 

1   artillery   battalion..   Ft.   Knox,   Kentucky 

Crested  Cap  forces  consist  of  the  49th  Tac- 
tlcjil  Fighter  Wing  which  includes  4  tactical 
squadrons  (96  F-4  aircraft  and  3.400  per- 
.sonncl)  normally  based  at  Holloman  Air 
Forr-e  Base.  New  Mexico. 

The  1967  trilateral  agreement  stipulated 
that  selected  elements  of  the  Reforger/ 
Crested  Cap  forces  would  return  to  Western 
Europe  once  a  year  to  conduct  exercises.  Since 
then  4  exercises  (1969,  1970.  1971  and  1973) 
have  been  conducted  and  a  fifth  exercise  is 
planned  during  fiscal  year  1974.  The  costs  to 
implement  the  previous  exercises  ranged 
from  $14  to  si 9  million. 

The  costs  for  the  1973  exerci.ses  were  Re- 
forger,  $12.9  million,  and  Crested  Cap,  $4.9 
million.  Overseas  personal  spending  avoided 
annually  from  dual-ba.'^inB  Reforger,  Crested 
Cap  forces  total  $93  2  million. 

In  spite  of  the  e.stlmated  $93.2  million 
foreign-exchange  .savings,  there  are  definite 
economic  setbacks.  For  example,  it  is  more 
expensi'  e  to  maintain  dtial-based  forces  In 
the  Un:  ted  States  than  if  they  had  remained 
in  Europe.  It  is  necessary  to  maintain  two 
sets   of    heavy    equipment    (tanks,    armored 


personnel  carriers,  artillery,  etc.)  for  dual- 
based  ground  forces.  One  set  for  day-to-day 
training  is  kept  In  CONUS  and  a  second  set 
is  prepositioned  in  Europe  for  use  in  times  of 
crisis. 

This  practice  Is  less  costly  than  acquiring 
and  maintaining  the  additional  transport 
that  would  be  needed  to  move  one  set  of 
equipment  across  the  Atlantic  each  time 
Reforger,  Crested  Cap  exercises  are  con- 
ducted. 

Witnesses  in  Europe  testified  that  the 
dual-basing  has  "degraded"  the  overall  in- 
place  defense  capability  in  Europe.  General 
Burchinal  summed  up  the  feeling  expressed 
by  most  U.S.  commanders  in  Europe: 

"Dual-based  forces  are  no  substitute  for 
in-place  forces  In  or  near  their  combat  po- 
sitions on  a  dally  basis.  And  there  is  always 
the  possibility  that  there  could  be  political 
objection  to  their  return  to  Europe  during 
p.  period  of  tension  on  the  grounds  that  this 
in  Itself  would  be  a  provocative  or  escalating 
act." 

In  1968  and  1969  the  Defense  Department 
launched  a  program  called  Redcoste  (for 
reduction  of  costs,  Europe)  which  took  an- 
other 16.000  personnel  out  of  Europe. 

It  is  againsc  the  background  of  this  kind 
of  continual  chipping  away  in  numbers  that 
commanders  in  Europe  have  resisted  further 
cuts.  General  Davi.son,  the  U.S.  Army  com- 
m.^nder  in  Europe,  said  that  his  combat 
forces  are  at  the  minimum  required  to  de- 
fend the  .sector  of  the  front  for  wiilch  he 
is  responsible. 

The  Reforger/ Crested  Cap  effect  has  cre.it- 
ed  a  situation  where  all  of  the  U.S.  troops  In 
Europe  are  on  the  line.  The  command  Is  not 
able  to  have  one  division  in  reserve  in  place 
in  Europe,  but  rather  that  re.serve  is  held 
back  in  rhe  United  States. 

The  enduring  attraction  of  rapid  redeploy- 
ment 

Nothing  seems  to  hold  .such  enduring  at- 
tractiveness for  would-be  defen.se  planners 
as  the  Idea  of  r.ipld  redeployment  of  forces 
to  "hot  spots"  around  the  world.  The  con- 
tinuing reference  in  the  literature  of  those 
who  advocate  NATO  troop  withdrawals  to 
"light  mobile  forces  '  and  "rapid  reinforce- 
ment" gives  evidence  of  the  superficial  man- 
ner hi  which  realities  of  such  operations  have 
been  studied. 

The  deterrent  value  of  in-place  forces  just 
simply  cannot  be  duplicated  with  any  man- 
ners of  plans  for  strategic  augmentation.  A 
potential  enemy  is  always  less  likely  to  at- 
tack a  standing  force  of  several  divisions 
than  he  Ls  to  attack  a  lightly  defended  area 
which  has  a  promise  of  forces  at  some  time 
in  the  futtire. 

All  of  the  experts  who  have  had  experience 
in  operations  to  rapidly  redeploy  large  forces 
of  a  divisional  level  or  higher  across  the 
oceans  when  questioned  by  the  subcommit- 
tee expressed  considerable  .skepticism  about 
the  feasibility  of  siich  operations  as  the  basis 
for  a  .sizable  part  of  defense  forces. 

To  begin  with,  it  must  be  understood  that 
a  substantial  part  of  our  force  committed  to 
Europe  is  already  ba.sed  In  the  United  States 
on  the  premi.=e  of  rapid  redeployment,  as  ex- 
plained above. 

While  it  is  true  that  the  U.S.  forces  have 
improved  then-  capacity  for  redeployment 
substantially  in  recent  years,  most  notably 
with  tiie  addition  of  the  C  5A,  the  idea  that 
even  greater  numbers  of  forces  could  be 
rapidly  redeveloped  beyond  what  Is  now 
planned  for  is  seriously  questioned  by  the 
.subcommittee. 

In  Its  own  on-the-.=;pot  Investieatlons  the 
stibcojnmjttee  has  been  struck  by  a  variety  of 
factors  which  would  affect  the  feasibility  of 
future  large-scale  redeployments.  Some  of 
these  are  factors  over  which  military  plan- 
ners would  have  no  control;  they  are  geo- 
graphic and  demographic.  The  area  of  West- 
ern Europe   where  redeployment  is  to  take 


place  Is  relatively  email  and  densely  popu- 
lated. We.st  Germany  is  about  the  size  of 
Oregon.  With  Prance  presently  not  part  of 
the  military  alliance  of  NATO,  virtually  all 
planning  for  rapid  redeployment,  in  the  cen- 
tral region,  must  contemplate  the  use  of  air- 
fields in  West  Germany.  There  are  insuffi- 
cient numbers  of  airfields,  and  they  are  insuf- 
ficiently dispersed.  And  because  of  the  in- 
tractability of  the  French,  the  line  of  com- 
munication (that  is.  the  line  of  resupply) 
runs  parallel  rather  than  perpendicular  to 
what  would  be  the  front  lines. 

A  number  of  existing  military  factors  would 
further  complicate  the  problems.  One  is  the 
presence  of  substantial  Russian  advantage 
In  alrpower,  which  would  be  of  a  particular 
advantage  with  the  supply  line  and  the  aug- 
mentation points  so  close  to  the  front  lines. 
Another  is  the  lack  of  adequate  shelters  at 
airfields  which  are  vital  to  the  survivability 
of  our  aircraft.  The  NATO  countries  are  just 
beginning  a  substantial  program  of  building 
."helters  and  are  at  least  a  year  behind  the 
Warsaw  Pact  nations  in  this  regard.  The  So- 
viets learned  well  the  lesson  of  the  Arab- 
Israeli  six-day  war  and  have  a  substantial 
aircraft-shelter  program  going  throughout 
Eastena  Europe. 

The  subcommittee  is  deeply  concerned  that 
our  antiaircraft  defen.se  capability  is  deficient 
generally  throughout  Europe  and  particu- 
larly deficient  in  defense  of  rear-area  air- 
fields. One  primary  reason  for  this  deficiency 
is  delay  in  getting  the  Improved  Hawk  and 
other  surface-to-air  defense  systems  devel- 
oped and  deployed  to  Europe.  Because  of  the 
great  numbers  of  aircraft  in  possession  of 
the  Warsaw  Pact,  Improvement  in  the  type 
and  number  of  antiaircraft  systems  must  be 
pursued  to  prevent  those  systems  from  being 
overwhelmed  and  to  provide  adequate  de- 
fense of  our  forces,  their  airfields  and  their 
supply  depots. 

Another  unfavorable  impact  that  the  de- 
mography of  West  Germany  entails  Is  the 
shortage  of  areas  for  dispersal  of  supplies 
and  prepositioned  equipment,  and  more  of 
these  are  In  large  central  depots  than  desir- 
able. The  danger  of  these  depots  coming  un- 
der attack,  with  the  consequent  destruction 
of  equipment  designed  for  augmentation 
forces  would  appear  to  be  obvious.  There  is 
a  limit  to  how  much  more  prepositioned 
equipment  could  be  placed  in  Western  Eu- 
rope as  long  as  France  remains  outside  of 
the  military  alliance  and,  therefore,  a  severe 
limit  on  the  additional  numbers  of  forces 
that  could  be  held  in  the  United  States  for 
rapid  redeployment. 

Even  with  our  present  redeployment  sched- 
ule, significant  improvements  are  required. 
To  greatly  expand  the  augmentation  re- 
quirement does  not  appear  feasible. 

Ratio  of  combat  to  support  troops 

Almost  as  alluring  and  enduring  as  tlie 
idea  of  rapid  redeployment  to  armchair 
strategists  Is  the  belief  that  vast  reductions 
could  be  made  in  our  forces,  in  Europe  and 
elsewhere,  by  ctitting  out  "support"  troops 
v/lthout  any  loss  of  combat  capability.  It 
must  be  admitted  that  the  subcommittee 
flew  off  to  Europe  with  visions  of  such  vast 
support  reductions. 

This  is  another  area  where  the  facts  are 
easily  oversimplified  and  thus  unknowingly 
distorted,  nie  armed  services  do  not  help 
the  situation  a  great  deal  by  their  descrip- 
tion of  various  activities,  as  will  be  shown 
below. 

It  is  generally  stated  that  we  have  a  higher 
.support-to-combat  ratio  than  our  NATO 
Allies  and  a  much  higher  ratio  than  the 
Warsaw  Pact  forces.  It  is  also  alleged  that 
out  of  260.000  troops  in  Europe,  we  only  have 
about  70,000  in  combat  divisions  and,  there- 
fore, a  great  many  more  in  unnecessary  sup- 
port activities. 

The  subcommittee  does  r.ot  want  to  be  in 
tje  position  of  saying  that  reductions  could 
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not  be  made  in  support  areas  not  directly  re- 
lated to  combat  activities.  For  example.  It 
v/ould  clearly  not  hurt  our  combat  potential 
if  some  reduction  were  made  In  the  large 
establishment  which  supports  commissaries 
and  exchanges  In  Europte — though  under 
present  economic  conditions  we  would  not 
want  to  see  these  privileges  lost  to  military 
personnel  on  the  Continent. 

It  is  also  frequently  alleged  that  wholesale 
reductions  could  be  made  in  what  is  called 
"sustaining  support"  without  any  loss  of 
fighting  power.  This  is  based  on  the  thought 
that  every  division  has  one  man  In  combat 
support  and  one  man  in  sustaining  support 
for  every  combat  trooper  and  that  among 
the  combat  troopers  a  high  percentage  are 
what  are  called  complementary  support 
troops. 

A  close  examination  of  the  European  forces 
shows  that  a  much  higher  percentage  than 
generally  realized  are  engaged  In  essential 
combat-related  Jobs,  whether  they  are  re- 
ferred to  by  a  support  title  or  not. 

Approximately  41  percent  of  the  Army's 
strength  In  Europe  is  in  what  are  called 
combat  units.  It  would  be  a  mistake,  how- 
ever, to  refer  to  the  remaining  59  percent 
as  being  in  noncombat  Jobs  and  therefore 
expendable  as  far  as  readiness  is  concerned. 
The  U.S.  Army  forces  in  Europe  are  broken 
down  into  combat,  combat  support,  and 
combat  service  support.  After  the  "combat" 
troops,  who  make  up  only  41  percent  of  the 
forces,  combat  support  troops  account  for 
27  percent.  This  latter  category  Includes  ar- 
tillery personnel,  air-defense  units  which 
fire  the  Nike  and  the  Hawk — who,  hi  point 
of  fact,  would  probably  be  the  first  troops  to 
direct  fire  at  the  enemy  In  an  engagement — 
and  helicopter  and  other  gunship  crews.  So 
the  troops  In  this  category  are  called  "com- 
bat support,"  but  they  are  in  the  fundamen- 
tal sense  combat  troops — they  are  putting 
fire  on  the  enemy  and  they  contribute  sub- 
stantially to  firepower  of  the  division.  When 
these  two  categories  are  taken  together,  com- 
bat and  combat  support,  that  means  more 
than  two-thirds  of  the  personnel  are  actually 
Involved  in  combat  activities  related  to  de- 
livering firepower  at  the  enemy. 

The  next  category,  combat  service  support, 
sounds  even  further  removed  from  the  battle 
than  combat  support.  But  it  involves  many 
of  what  are  essentially  logistic  units  such  as 
engineers,  troops  that  move  ammunition  for- 
ward, transportation  units,  and  equipment 
maintenance  personnel.  In  other  words  many 
of  these  people  are  crucial  to  the  successful 
maneuvering  of  the  combat  forces.  Other 
personnel  In  the  combat  service  support  cat- 
egory Include  personnel  manning  rear-area 
depots,  hospital  personnel,  those  responsible 
for  mortuary  service  and  so  on.  While  many 
of  these  people  may  well  be  in  rear  areas,  the 
service  they  perform  Is  essential. 

General  Burchinal,  Deputy  Commander  In 
Chief  of  the  U.S.  European  Command,  told 
the  subcommittee,  "I  could  pretty  well  claim 
over  two-thirds  of  our  forces  are  right  In  the 
line  of  fire  and  a  large  portion  of  the  remain- 
ing forces  operate  In  the  battle  area." 

The  subcommittee  must  say  that  the  man- 
ner in  which  the  Army  Identifies  its  person- 
nel adds  to  the  confusion  on  the  ratio  of 
support  to  combat  troops  and  does  not  ap- 
pear very  desirable  In  terms  of  the  personnel 
themselves.  Surely  It  does  not  do  much  for 
the  morale  of  a  soldier  to  be  told  that  he  Is 
a  part  of  the  support  element  rather  than  a 
combat  element  when  he  is  firing  guns  at 
the  enemy  and  they  are  firing  guns  at  him. 
The  subconunlttee  was  Impressed  by  the 
fact  that  virtually  all  the  commanders  In 
Europe,  when  questioned  on  this  point,  in- 
dicated they  believed  they  had  absorbed  all 
the  reductions  that  could  be  taken  in  sup- 
port forces  and  that  If  further  cuts  were  made 
in  their  forces,  they  would  have  to  make 
them  in  frontllne-dl vision  troops. 

"We  have  to  build  forces  for  sustained 
combat,  initially  In  a  defensive  role,  and 


this   requires   support,"    General   Burchinal 
told  the  subcommittee. 

Most  of  the  reductions  that  have  been 
made  to  date  In  forces  In  Europe  were  the 
result  of  efforts  to  reduce  the  support  super- 
structure. It  should  also  be  remembered  that 
a  higher  percentage  of  support  forces  are  go- 
ing to  be  required  for  U.S.  troops  In  Europe 
than  for  Soviet  troops  in  Europe  for  two  very 
good  reasons: 

One  is  the  length  of  the  logistic  train.  U.S. 
forces  have  to  be  resupplied  and  reinforced 
across  an  ocean,  which  requires  more  per- 
sonnel to  handle  the  transportation  of  equip- 
ment and  suppUes  and  requires  a  high  per- 
centage of  in-place  equipment  and  supplies 
with.  In  turn,  the  necessity  for  personnel 
management  and  control  of  these  items. 

The  second  very  simple  reason  Is  that  U.S. 
forces  have  a  much  higher  standard  of  liv- 
ing and  much  higher  expectations  m  the 
matter  of  facilities  and  support  than  Soviet 
troops;  and  this,  in  turn,  is  going  to  re- 
quire a  higher  percentage  of  personnel  run- 
ning support  activities. 

Efforts  along  the  line  of  Redcoste  are  con- 
tinuing. The  subcommittee  believes  that 
these  efforts  should  continue  and  that  addi- 
tional savings  on  a  regular  basis  can  be  made 
If  constant  management  attention  Is  given 
to  the  program.  However,  the  subcommittee 
must  conclude  that  wholesale  withdrawal  of 
many  thousands  of  support  troops  from  the 
forces  committed  to  NATO  would  inevitably 
have  some  adverse  impact  on  the  combat 
capability  of  our  NATO  forces. 
Headquarters  personnel  and  complexity  of 
command  structure 
The  subcommittee  was  concerned  about 
what  it  believed  was  the  high  percentage  of 
personnel  in  headquarters  assignments  in 
a  number  of  locations  In  Europe.  Also,  the 
subcommittee  was  concerned  about  what  ap- 
peared to  be  inflated  rank  structure  In  head- 
quarters. While  the  total  manpower  savings 
would  be  relatively  small  in  terms  of  the 
forces  as  a  whole,  reduction  and  Improved 
management  should  be  pursued  w^herever 
possible. 

The  subcommittee  was  Informed  during 
its  visit  to  Wiesbaden  of  the  reorganization  of 
the  Air  Force  headquarters  structure  which 
allowed  the  elimination  of  over  400  slots.  The 
reorganization  is  complete  and  has  accounted 
for  a  saving  of  over  600  slots.  In  this  case 
the  saving  in  military  personnel  Is  not  a 
net  saving  in  total  number  of  people  In  Eu- 
rope but  Is  a  reduction  in  higher-level  head- 
quarters with  the  additional  billets  being  dis- 
tributed to  units  in  the  field  allowing  for 
Improved  readiness  without  any  net  increase 
In  the  total  personnel  authorization. 

The  subcommittee  applauded  the  move  and 
expressed  to  commanders  throughout  Europe 
its  belief  that  similar  efforts  should  be  made 
in  other  headquarters. 

Since  the  completion  of  its  travels  and  its 
hearings,  the  subcommittee  has  been  pleased 
to  learn  that  more  than  3,000  positions  have 
been  Identified  hi  U.S.  Army  Europe  which 
can  be  taken  out  of  support  assignments  and 
used  to  improve  the  combat  capability  of  the 
forces. 

In  May  of  last  year  the  Secretary  of  Defense 
announced  measures  which  will"  strengthen 
tlie  combat  capability  of  our  forces  in  Europe 
without  any  increase  in  the  total  strength  of 
U.S.  Army  Europe.  An  airborne  battalion 
combat  team  of  over  1.000  men  has  been  ac- 
tivated and  Is  txeing  filled;  and.  In  addition, 
2  tank  b.attalions,  2  attack  helicopter  com- 
panies and  1  Chaparral -Vulcan  air-defense 
battalion  have  been  formed.  The  personnel 
slots  for  these  units  will  come  from  a  stream- 
lining of  command,  control,  and  logistics  or- 
ganizations. Scheduled  for  elimination  are 
the  Combat  Support  Command  for  U.S.  Army 
Europe,  the  U.S.  Army  Materiel  Command 
for  Europe,  the  Advanced  Weapons  Support 
Command,  and  the  Management  Information 
Systems  Support  Agency. 


By  providing  the  bUIets  to  local  com- 
manders to  increase  their  combat  forces,  a 
real  Incentive  Is  provided  for  improved  man- 
agement in  the  staff  and  headquarters  area. 
The  subcommittee  is  pleased  with  this  re- 
organization, which  Is  along  the  lines  of  the 
views  expressed  by  the  subcommittee  during 
its  European  visit. 

The  subcommittee  did  not  have  time  to 
review  all  of  the  intermediate-level  head- 
quarters as  thoroughly  as  it  would  like,  but 
It  believes  that  further  effort  by  the  Depart- 
ment of  Defense  would  find  other  areas 
where  personnel  and  dollars  could  be  saved 
by  streamlining. 

Such  moves  improve  readiness  not  only  by 
providing  more  manpower  to  the  cornbat 
units,  but,  in  some  cases,  by  providing  a 
needed  simplification  of  command  lines. 

The  subcommittee  is  concerned  about  the 
complexity  of  the  comman  d  structure  in 
NATO  and  the  necessity  for  communicating 
quick  decisions  through  many  layers  of 
command.  Some  of  the  complexity  is  hievi- 
tably  because  of  the  nature  of  the  situation. 
That  is  to  say,  there  is  one  line  of  command 
for  U.S.  forces  for  a  non-NATO  crisis  which 
would  be  Inevitably  somewhat  different  from 
what  would  be  faced  In  a  NATO  crisis.  The 
subcommittee  recognizes  that  separate  struc- 
tural lines  have  to  be  maintained  and  in 
some  cases  staff  work  has  to  be  performed 
both  for  a  NATO  headquarters  and  for  a 
solely  U.S.  headquarters. 

However,  the  subcommittee  continues  tn 
believe  that  the  complexity  of  command 
structure  could  be  a  potential  source  of  dan- 
ger In  times  of  crisis  and  could  hinder  rather 
than  enhance  the  rapidity  of  NATOs  re- 
sponse. When  it  is  remembered  that  NATO  is 
a  community  of  nations  with  officers  from 
many  different  armed  forces  and  with  differ- 
ent languages,  there  is  a  special  requirement 
for  the  clearest  command  lines  possible. 

The  subcommittee  urges  the  Department 
of  Defense  to  restudy  the  command  setup  in 
Europe  with  a  view  to  eliminating  those 
senior  command  positions  which  are  dupli- 
cative and  which  involve  the  employment  of 
nonessential  staff  personnel. 

Irreplaceable  deterrent 
American  forces,  while  providing  10  percent 
of  ground  forces  overall  for  NATO,  provides 
about  25  percent  of  NATO  strength  In  the 
central  region,  the  area  perceived  as  the  most 
likely  arena  of  combat  and  the  area  where 
American  combat  troops  are  concentrated. 
The  American  troops  there  simply  could  not 
be  replaced  by  a  like  number  of  European 
troops  and  still  provide  the  deterrent  value 
now  possessed.  The  European  troops,  even  if 
they  were  as  well  trained  and  as  strong  in 
firepower  as  American  troops,  would  not  be 
accepted  as  a  deterrent  by  the  Russians  to 
the  degree  that  American  troops  would  and. 
therefore,  would  not  be  so  accepted  by  the 
Western  Europeans.  The  incentive  would  thus 
not  exist  for  the  Europeans  to  go  to  the  ex- 
pense, fiscal  and  political,  that  providing 
sucli  a  replacement  entails. 

Admittedly,  after  all  that  the  United 
States  has  done  for  the  preservation  of  West- 
ern Europe  over  three  generations  and  two 
wars,  it  is  somewhat  galling  to  be  told  that 
our  European  friends  will  believe  that  a 
partial  reduction  is  necesr.arily  the  beginning 
of  the  end  of  our  commitment  and  that  we 
will  not  be  there  in  a  crisis. 

But  to  attempt  to  give  an  ironclad  commit- 
ment witliout  adequate  forces  continuou.-;Iy 
available.  In  an  age  where  the  commitment 
carries  the  possible  necessity  of  using  luiclear 
weapons,  is  simply  unrealistic. 

Short  of  reductions  on  the  other  side,  the 
forces  must  be  there  in  the  beginning — and  a 
considerable  portion  of  them  must  be  Ameri- 
can. 

VI.    EUROPEAN   COMMITMENTS    AND    OBUGATIONE 

"Unless  the  countries  of  Western  Europe 
use  the  years  or  montlis — between  now  and 
a  possible  American  reduction  of  strength  or 
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withdrawal — they  may  find  tbemselves  In  a 
dcsperata  po«ltio.i. 

It  is  ridicnlous  to  pretend  that  countries 
which  spead  no  more  than  an  average  of  4.1 
percent  of  their  Gross  National  Product  on 
defense  cannot  provide  more  formidable  de- 
fense forces — the  forces  on  which  all  their 
democratic  institutions,  social  benefits  and 
modem  lu.xurie8,  which  they  prize  so  mncli. 
depend  in  the  final  coimt.  We  may  con- 
cei\ably  see  the  day  again  when,  as  In  1940. 
the  people  of  Western  Europe  will  curse  the 
names  of  the  men  who  failed  to  provide  lor 
a  proper  defense  of  their  homelandfi." — Brig. 
Gen.  C.  N.  Barclay,  British  Army. 

The  United  States,  by  most  measuremen'.s, 
malces  a  greater  eHort  for  defense  than  any 
of  Its  NATO  Allies  except  Portugal.  The 
United  States  spends  a  greater  percentage  of 
its  gross  national  product  on  national  de- 
fense worldwide;  it  spends  a  signihcantiy 
greater  amount  per  capita  than  the  other  14 
partners;  it  has  more  men  under  arms  per 
lOO.OOO  citizens  tbiu  most  of  the  NATO 
partners.  Central-region  Allies,  at  last  check, 
had  approsimatcly  8  men  under  arms  per 
1.000  population  The  United  States  had  12. 
The  minimum  term  of  eiillstment  for  a  U.S. 
serviceman  Is  longer  than  the  term  of  serv- 
ice for  many  Euopean  Allies.  Allied  forces 
have  terms  of  service  for  12  to  60  months. 

As  everione  knows.  NATO  has  provided  the 
framework  tinder  which  Europe  has  achievetl 
remarkable  economic  recovery;  and  in  the 
last  decade,  in  particular,  most  of  the  coun- 
tries of  the  Alliance  have  achieved  great 
prosperity.  The  NATO  European  partners 
now  have  a  combliied  ONP  tii  excess  of  $700 
billion  per  year  for  a  combined  population 
which  exceeds  310  million. 

Tlie  question  is  natural) v  a.~ked,  therefore, 
why  Europe — with  a  greater  population  than 
ours  and  a  GNP  close  to  ours — cannot  pro- 
vide a  higher  lercl  of  the  niiluary  forces  for 
the  Alliance. 

The  subcommittee  concludes  that  the 
European  partners  could  do  more  and  shovild 
do  more  in  terms  of  total  contribution  to 
tlie  Alliance. 

The  contribution  of  the  European  partners, 
however,  must  be  looked  at  hi  perspective. 
The  lack  of  equal  burden-sharing  by  tlio 
Europeans  comes  about  as  a  result  of  past 
neglect.  During  the  1960"s,  as  the  economies 
of  many  European  coiuitrles  improved  mark- 
edly, no  effort  was  marte  to  increase  their 
NATO  ccn'ributlon.  This  was  particularly 
true  during  the  time  the  Alliance  opeirated 
on  the  theory  of  nuclear  retaliation;  that  Is, 
up  to  1067.  With  no  great  weight  given  to 
conventional  response  there  was  not  a  great 
deal  of  incentive  for  the  Eitropean  partners 
to  Increase  their  forces. 

With  the  introduction  of  flexible  response 
in  1967,  fn^^ater  emphasis  has  been  placed  on 
conventional  forces.  Initially,  some  of  the 
NATO  partners  did  not  fully  accept  the  flex- 
ible-response theory,  or  at  least  did  not  e:?ert 
the  effort  required  to  make  it,  work. 

There  is  no  question  that  some  of  the 
European  partners  felt  comfortable  with  the 
assurance  of  American  nuclear  backup  and 
were  content  with  a  situation  which  allowed 
the  United  Slates  to  carry  a  heavy  share  of 
the  load,  particrularly  the  financial  burden. 
The  withdrawal  of  F.'Tjnce  from  the  military 
wing  of  the  Alliance  co.nriplicated  the  plan- 
ning and  the  supply  lines  of  the  NATO  forces 
and  for  a  time  shifted  attention  away  from 
the  relative  efforts  of  the  partners. 

It  is  also  clear  tliat  American  policy  plan- 
ners did  not  expend  the  effort  they  should 
have  during  the  1960's  to  impress  upon  Eu- 
ropean p.^^l,!^ers  the  urgency  of  carrjang  their 
fxiU  share  of  the  burden. 

Tffe  obligation  of  the  Ewropf-an  partners 
A  review  of  the  23-ycar  history  of  NATO 
Is  a  .wrry  record  of  American  Presidents  call- 
ing for  greater  efforts  by  the  European  na- 
tions and  having  the  call  fall  on  deaf  ears. 
Every  President  since  Harry  S.  Truman  has 
i.s.sued  .Ttatements  to  the  effect  thftt  we  wotild 


carry  out  certain  commitments  to  NATO, 
contingent  upon  relative  effort  by  the  Euro- 
pean nations.  The  United  States  has  carried 
out  the  commitments  promised.  European 
naticKis  frequently  did  not  do  so. 

America  simply  does  not  have  the  finan- 
cial capabUity  to  spend  a  greater  percentage 
of  Its  resources  on  the  security  of  Western 
Europe  than  Western  Europe  spends,  nor 
are  its  citizens  willing  to  demand  more  serv- 
ice from  its  younjf  men  in  the  defense  of 
NATO  than  other  nations  demand. 

It  must  be  understood  by  tbe  European 
partners  of  the  AUiance  that  the  time  of 
unequal  burden-sharing  is  past. 

The  European  partners  have  fallen  short 
in  malntatnhig  levels  of  war-readiness  ma- 
teriel (WRM)  called  for  by  NATO  strategy. 
This  has  led  many  to  question  whether  they 
sincerely  support  the  theory  of  flexible  re- 
sponse. The  subcommittee  was  shocked  to 
fiJid  a  few  instances  where  a  lack  of  reserve 
war  materiel  would  make  some  units  of  the 
armed  forces  of  some  nations  unable  to  carry 
out  their  missions  for  even  a  brief  period. 
These  deficiencies  simply  have  to  be  cor- 
rected if  the  United  States  is  to  continue  itJ 
contribution  at  the  present  level. 

Almost  all  of  the  experts  the  subcom- 
mittee talked  to— commanders  in  Europe, 
former  Goverumeut  officials,  offlciala  In 
Washington,  and  academic  experts — agreed 
that  the  European  partners  were  not  doing 
as  mucii  as  they  could,  and  should  do  more. 
However,  no  clnar  prescription  as  to  how  to 
bring  about  the  desired  level  of  effort  was 
forthcoming. 

The  NATO  treaty  is  unique  and  does  net 
pive  to  t'le  NATO  Council  or  to  the  Military 
Committee  any  authority  to  force  contribu- 
tions from  membors.  Each  member  of  the 
Alliance  pledges  itself  to  coriEidcr  an  attack 
on  one  mpmber  an  attach  on  all  and  to 
make  its  contribution  to  the  Joint  deren."?e. 
However,  the  level  of  that  contribution  Is 
essentially  self-determined  and  the  Military 
Committee  of  N.ITO  can  encourage  but  It 
cannot  demand. 
Lci'cJs  of  effort 

The  subconur.ittee  was  struck  with  the 
great  variations  in  the  levels  of  effort  made 
towards  national  defense  by  the  European 
partners.  lu  some  cases,  the  percentage  of 
GNP  spent  on  national  defense  is  as  high 
as  that  of  the  United  States.  It  was  par- 
ticularly Interesting  to  the  subcommittee 
that  the  countries  of  Turkey,  Greece,  and 
Portugal,  which  are  the  poorest  of  the 
Alliance,  spend  the  greatest  share  of  their 
resources  on  national  defense,  c.-':cept  for  the 
U-K.,  in  each  case  about  6  percent  of  their 
GNP.  It  seems  to  the  subcommittee  that 
their  far  more  prosperous  northern  allies 
could  make  an  equal  sacrifice  of  resoiurces. 
Turkey,  iu  particular,  maintains  a  large 
standing  army  although  that  places  great 
strain  on  its  resources. 

It  we.s  not  lopt  on  the  subcommittee  that 
when  military  assLstance  to  the  Greek  Gov- 
ernment was  reduced,  the  Greeks  voluntarily 
increased  their  own  spending  for  National 
defen.=«  to  more  than  make  up  for  the 
amount  they  had  lost — evidence  that  the 
partners  can  make  a  greater  effort  when  they 
have  to. 

HATO  NATIOrtS    DtrtNSE  EXPENDITURES 
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'  GNP  IS  based  on  tbs  "factof  cost"  caocept  which  ditfas 
from  thQ  "n;ark£t  value"  concept  nofmaHy  used  to  calculate 
U.S.  GNP.  The  factor  cost  approach  »ttemp!5  to  net  otrt  fron 
GNP  certain  cowporterMs  of  market  cost  which,  strictly  speak- 
ing, have  not  added  ta  the  adoal  vaJue  s<  tke  good  or  lervic ' 
but  wbirli  aje  ae»eiUieless  iiicluded  in  its  selling  pijce  (g  g ' 
mdirecl  business  and.'or  manufacturing  taxes).  GNP  is  calculate.! 
on  the  factor  cost  basis  in  order  to  eliminate  the  offecls  of  dif- 
ferences in  tax  rates,  which  »ary  from  country  ta  couwiry. 

i  Oita  on  defense  eiperditwes  b  proTided  by  NATO  iiat»n^ 
aiwl  coUaled  and  analyzed  by  iHUjoalkinal  start  aud  OECU 
Nations  do  not  break  out  defense  cost  data  to  sho**  peicfnta^^^ 
relited  to  NATO  commrtmenls.  National  rtefen>;e  is  cansid-.rcj 
by  European  nations  as  defense  as  part  of  NATO. 

'  No  data  available. 

*  Not  in  MATO  inlefraled  iwJita/y  oiganizatlon. 

-  Possesses  no  defense  forces. 

Having  said  all  the  above,  the  subcommit- 
tee emphasizes  that  it  does  not  wish  to  down- 
prade  the  efTort  of  the  European  partner.*;. 
Th©  defensive  efTort  of  European  NATO  na- 
tions is  substantial,  as  outlined  earlier.  There 
l8  burden-sharing  now,  but  the  subcommit- 
tee believes  there  has  to  be  some  shifting  of 
the  biirden  to  achieve  greater  equity.  With- 
out such  burden-shlftlng,  the  U.S.  N.^TO 
commitment  could  be  In  danger  of  losing  the 
ptibllc  support  in  this  country  that  it  re- 
qtilres.  The  subcommittee  believes  the  most 
desirable  way  of  doing  this  Is  by  a  change  of 
the  financing  of  the  military  forces  of  the 
Alliance  as  described  further  on  in  this  re- 
port. 

Factors   inhibiting  greater  contribution 

It  is  recognized  that  there  are  factors 
which  limit  the  level  of  NATO  eilorts  by 
Euroiieau  partners. 

For  one  thlug,  the  level  of  German  forces 
has  been  restricted  by  treaty. 

Tlie  subcommittee  also  cojicedes  that  a 
simple  comparison  on  the  basis  of  GiMP  is  not 
always  fair  because  one  cannot  simply  make 
a  comparison  of  the  total  GNP  of  the  United 
States  and  tlie  total  GNP  of  Western  Eu- 
rope. 

For  all  the  strides  towards  unity,  Europe 
is  still  a  collection  of  independent  nations 
with  great  variations  in  size,  economic  ca- 
pability, rate  of  economic  jjrotvth,  traditions, 
and  attitudes  towards  each  other.  A  nntion 
with  a  far  smaller  economy  than  the  United 
States  could  not  be  expected  to  spend  even 
the  same  relative  percentage  of  its  GNP  on 
defen.se. 

Eight  of  the  15  member  nations  or  X.'iTO 
hr.ve  populations  smaller  than  New  York  City. 

But  there  has  been  over  the  last  18  months, 
spurred  partly  perhaps  by  awakening  crit- 
ician  in  the  United  States,  a  new  attitude 
towards  their  NATO  commitment  emerging 
on  the  part  of  the  European  Allies.  It  ha.s 
brought  about  a  series  of  dramatic  Increases 
in  spending  for  defense  programs.  If  carried 
forward,  it  bids  fair  to  substantl.^Ily  enhance 
the  conventional  capability  of  NATO.  And,  to- 
gether with  adjustments  In  the  financhig  of 
forces,  coiUd  right  the  balance  in  NATO  bur- 
deusharing. 

EDIP 

At  the  start  of  its  bearings,  the  subcom- 
mittee was  Informed  of  the  adoption  by  tho 
10  European  Alliance  partners  of  the  speci.il 
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European  Defense  Improvement  Program 
(EDIP)  which  was  to  add  approximately  $1 
billion  to  their  defense  outlay  over  a  5-year 
period. 

EDIP  was  designed  to  improve  capabilities 
iu  problem  areas  identified  in  the  NATO 
AD-70S  study.  That  study  defined  major 
problem  areas  of  the  Alliance  and  identified 
those  places  where  the  conventional  capabil- 
ity of  NATO  was  seriously  deficient  in  rela- 
tion to  the  Warsaw  Pact. 

The  AD-70's  study  (for  Alliance  Defense 
in  the  1970's)  was  issued  in  conjunction  with 
the  communique  of  the  North  Atlantic 
Council  in  1970  and  signified  a  reversal  of 
the  trend  among  European  partners  in  meet- 
ing their  commitments.  The  study  included 
this  statement  concerning  the  American 
commitment  and  the  related  efforts  of  Eu- 
ropean partners: 

"The  commitment  of  substantial  North 
American  forces  deployed  in  Europe  is  essen- 
tial both  politically  and  militarily  for  ef- 
fective deterrence  and  defense  and  to  dem- 
onstrate the  solidarity  of  NATO.  Their  re- 
placement by  European  forces  would  be  no 
substitute.  At  the  same  time,  their  signifi- 
cance is  closely  related  to  an  effective  and 
improved  European  defense  effort." 

The  EDIP  was  explained  to  the  subcom- 
mittee with  much  fanfare  by  representatives 
of  the  EJepartment  of  State  and  the  Depart- 
ment of  Defense  as  Justification  that  the 
Allies  were  indeed  ready  to  take  over  their 
fair  share  of  the  burden.  While  the  subcom- 
mittee appreciates  that  the  EDIP  was  a  step 
in  the  right  direction,  it  continued  to  be 
somewhat  skeptical  since  the  program  is 
spread  over  a  5-year  period. 

The  Allies  currently  spend  a  total  of  ap- 
proximately $33  billion  annually  on  defense. 
On  analysis,  the  EDIP  additions  amount  to 
only  three-quarters  of  1  percent  a  year  on 
the  combined  defense  budgets  of  NATO  part- 
ners. When  the  effects  of  infiatlon  are  taken 
into  account  it  will  be  seen  that  three-quar- 
ters of  1  percent  will  be  hardly  enough  to 
keep  spending  levels  constant. 

However,  the  commencement  of  EDIP  was, 
although  only  a  small  percentage  increase 
in  total  budgets,  important  for  what  It  said 
about  the  change  in  attitude  of  the  Euro- 
pean partners  towards  their  commitment. 
The  initiative  for  the  program  was  largely 
European  though  admittedly  eincottraged  by 
the  United  States. 

The  EDIP  has  three  elements: 

(1)  A  special  equipment  contribution  of 
$420  million  to  the  NATO  common  infra- 
structure fund  to  accelerate  work  on  air- 
craft survivor  measures  and  NATO  Inte- 
grated Communications  System. 

(2)  Additions  and  improvements  to  vari- 
ous European  forces  costing  between  $450 
and  S500  million.  These  are  all  forces  to  be 
committed  to  NATO. 

(3)  Improvements  to  collective  defense  ca- 
pability costing  $79  million. 

The  subcommittee  foxtnd  that,  in  general, 
NATO  Allies  live  up  to  their  quantitative 
force  commitments.  However,  there  are  qual- 
itative weaknesses  and  deficiencies;  and 
while  these  deficiencies  are  a  long  way  from 
being  corrected,  many  of  the  Allies  had  in- 
cluded in  their  annual  defense  budgets  pro- 
grams unrelated  to  the  EDIP  add-ons  to 
bring  abotit  improvements  of  the  problems 
idenlifled  by  AD-70's. 

Ministerial  meeting  of  December  1971 
At  the  annual  meeting  of  the  NATO  Coun- 
cil of  Ministers  in  Brussels  in  December  of 
1971  significant  steps  were  taken  to  Increase 
the  level  of  effort  of  European  partners 
which  have  received  inadeqtiate  attention 
in  the  United  States.  The  Eurogroup  agreed 
to  Increase  their  defense  budgets  to  provide 
a  total  net  Increase  of  approximately  $1  bil- 
lion per  year.  As  indicated  earlier,  the  EDIP 
was  spread  over  5  years.  However,  the  latest 
effort  by  the  Eurogroup,  coming  in  1  yeitr. 
is  a  substantial  increase  bv  the  Allies. 


It  amounts  to  a  5-  to  6-percent  increase 
in  previously  planned  defense  budgets  on  the 
average;  and  even  after  the  effects  of  infla- 
tion are  taken  into  account,  it  amounts  to 
an  increase  of  3  to  4  percent  In  real  dollars. 

Even  more  encouragUig  than  the  EDIP 
program  is  this  sign  that  a  new  spirit  is 
taking  hold  in  the  Alliance. 

The  subcommittee  is  particularly  pleased 
about  the  spending  on  the  aircraft-shelter 
program.  By  1975  the  major  portion  of  NATO 
tactical  aircraft  will  be  protected  by  shelters. 

This  is  one  of  those  areas  where  the  sub- 
comittee  believes  qualitative  Improvements 
are  clearly  more  advantageous  than  improve- 
ments in  nvimbers.  The  cost  of  sheltering 
aircraft  is  roughly  5  percent  of  the  cost  of 
the  equipment  protected. 

Our  NATO  Allies  have  increased  their  de- 
fense expenditures  by  30  percent  In  the  pe- 
riod 1970-1973.  Great  Britain  plans  an  in- 
crease in  defense  spending  of  more  than  5.5 
percent  in  real  terms  this  year.  Germany  also 
expects  to  increase  its  defense  expenditures 
in  real  terms  this  year.  These  are  significant 
additions  to  the  allied  defense  effort.  The  ex- 
tensive equipment  improvement  programs  of 
our  Allies  continue  on  schedtjle.  The  Eu- 
rogroup of  10  NATO  nations  continues  to  Im- 
prove cooperation  among  its  members.  While 
ninrh  remains  to  be  done,  almost  all  the  Al- 
lies are  taking  their  responsibilities  very  ie- 
r'ously  indeed. 

Ministericil   mpcting  of  June  107.1 

Dr.  .Tames  R.  Sclilesinger,  Secretary  of  De- 
fense Designate,  and  special  representative 
to  ilie  semiannual  NATO  defense  minister's 
meeting,  spurred  allied  interest  by  saying 
that  the  United  Slates  would  find  it  difficult 
to  maintain  its  commitment  if  some  of  Its 
pixrtn.ers  were  whittling  down  the  effectlve- 
nep.s  of  their  own  conventional  forces.  Each 
must  continue  to  pull  his  own  appropriate 
part  of  the  load.  According  to  Dr.  Schleslnger, 
conventional  defense  is  within  NATO  capa- 
bilities and.  further  NATO  has  an  adequate 
deterrent  today.  He  also  proposed  that  the 
Allies  develop  a  multilateral  program  to  com- 
pensate the  United  States  for  the  heavy  ex- 
penses of  its  NATO  burden.  The  NATO  de- 
fense ministers  undertook  to  concentrate  on 
AD  70  force  Improvements  and  to  allocate 
more  resources  for  the  modernization  and 
reequipment  of  NATO  forces,  and  agreed  that 
specific  proposals  by  the  United  States  be 
studied  within  the  framework  of  AD-70. 
Offset  agreement 

Tlie  We.st  German  Government  has  made  a 
valuable  contribution  to  the  cost  of  main- 
taining U.S.  forces  in  West  Germany  through 
provision  of  what  is  commonly  referred  to  as 
the  German  Offset  Agreement.  The  previous 
agreement  expired  June  30,  1971.  After  ex- 
tended negotiations  a  new  agreement  was 
signed  In  December  1971  covering  the  period 
of  July  1,  1971  through  June  30,  1973.  Total 
U.S.  benefits  vinder  the  agreement  come  to 
slightly   over   $2   billion. 

Prior  to  the  readjustment  in  the  exchange 
rate  between  the  dollar  and  the  German 
mark,  it  was  estimated  that  a  gross  balance- 
of-payments  outflow  of  approximately  $2.5 
billion  would  be  experienced  in  the  2-year 
period  July  1,  1971,  to  June  30,  1973  for 
maintaining  U.S.  forces  In  Germany,  Includ- 
ing personal  spending  by  U.S.  military  per- 
sonnel and  their  dependents. 

As  of  Marcli  1,  1973,  it  was  estimated  this 
flgvire  could  well  approach  $2.9  billion  for 
the  2-year  period  without  considering  other 
changes. 

Under  the  fiscal  years  1972-73  offset  agree- 
ment total  funds  Involved  amounted  to  ap- 
proximately $2,065  million  (at  exchange 
rate  of  3.22  DM  per  $1).  Provisions  of  this 
agreement  are : 

Military  procurement. — $1,227  million; 
part  of  this  procurement  to  be  financed  from 
funds  on  deposit  at  present  with  the  U.S. 
Treasury  in  the  name  of  the  Federal  Repub- 
lic of  Germany.  Remainder  of  procurement 


to  be  financed  by  new  funds  transferred  by 
the  Federal  Republic  of  Germany  directly 
to  suppliers  or  to  the  U.S.  Treasury!  Include-", 
is  the  purchase  of  roughly  $730  niiiliou  worth 
of  F-4s. 

Bundesbank  credit. — $621  million;  credi: 
to  be  in  the  form  of  purchase  oy  Deutschi- 
Bundesbank  of  special  4'2-year  U.S.  Govern- 
ment Securities  which  will  carry  a  2 '_. -per- 
cent interest  rate.  While  the  subcoiiiniiite- 
appreciates  the  effort  the  German  Govern- 
ment niakts,  it  is  recognized  tlial  a  low- 
interest  loan  is  only  a  temporary  relief  ui 
balance  of  payments  and  will  eventually, 
when  repaid,  contribute  to  the  balance-of- 
payments  deficit. 

Payment  of  iiiterest. — $31  million;  the 
Federal  Republic  of  Germany  will  turn  ove; 
to  the  U.S.  Government  funds  equivalent  U> 
the  amount  of  interest  due  on  the  securilie'. 
purchased  by  the  Deutsche  Bundesbank. 

Barracks  rehabilitation. — $186  million;  .spe- 
cific projects  will  be  agreed  between  the  Fed- 
eral Republic  of  Germany  and  the  United 
States.  Disbursement  of  funds  will  be  by  tht 
Federal  Republic  of  Germany  In  portions  re- 
lated to  progress  of  projects. 

Condition  of  U.S.  troop  bcrrack.i 

The  subcommittee  is  particularly  ple.ised 
by  the  German  commitment  of  direct  fund.s 
for  rehabilitation  of  barracks  used  by  U.S. 
troops  in  Germany.  The  subcoimuittee  ex- 
amined troop-housing  facilities  both  of  the 
large  kaserne  type  and  for  small  imlts  in  the 
field. 

The  facilities  for  single  personnel  in  many 
areas  are  simply  deplorable. 

The  subcommittee  believes  it  is  inexcus- 
able that  this  condition  has  been  allowed  to 
continue  for  so  long.  It  makes  no  sen.se  to 
spend  billions  of  dollars  on  improved  pay 
and  fringe  benefits  to  increase  retention  only 
to  have  troopers  living  in  intolerable  bar- 
racks. 

The  subcommittee  wishes  to  stress  that  It 
is  important  that  all  of  the  money  provided 
by  the  German  Government  be  used  for  capi- 
tal Improvement  and  that  it  not  be  used  as  sn 
excuse  to  divert  funds  from  the  day-to-day 
operation  and  maintenance  budget  for  troop 
housing.  The  subcommittee  has  brought  its 
views  on  this  subject  to  the  attention  of  Sub- 
committee No.  2,  which  drafted  the  military- 
construction  authorization  bill,  and  is 
pleased  that  that  subcommittee  recognizes 
the  importance  of  the  barracks-improvement 
program. 

The  subcommittee  would  also  point  out 
that  there  will  be  requirements  for  additional 
funding  beyond  the  amount  pledged  by  the 
German  Government  to  complete  all  of  the 
rehabilitation  badly  needec^-The  subcommit- 
tee strongly  urges  that  sucAi  additional  fund- 
ing be  pursued  by  the  Defense  Department 
through  follow-on  authorization  requests. 

VII.    BtRDEN-SHirriNC    NEED;    A    NATO    COMMOV 
FUND 

•■  'Budgetary'  costs  can  and  must  be  clearly 
distinguished  from  the  balance-of-pavment.i 
costs  of  our  NATO  deployments.  The  former 
are  not  out  of  line  w  Ith  the  comparative  eco- 
nomic strength  of  the  United  States  and 
should  continue  to  be  borne  exclusively  by 
the  United  States,  so  long  as  the  European 
allies  maintain  and  continue  to  improve  their 
own  force.'i.  The  balance-of-payments  cost.--, 
however,  are  an  inequitable  aiid  intolerable 
burden  on  the  United  States  during  a  period 
of  chronic  and  growing  deficits  in  our  overall 
balance  of  payments.  They  can  and  muit  be 
eliminated  as  a  main  contributing  factor  in 
th-i  international  financial  crisis.  ' — Dr 
Titnothy  W.  Stanley. 

As  Indicated  earlier,  the  subconnnittce  be- 
lieves that  an  area  where  burden -shifting 
should  take  place  which  would  most  desir- 
ably benefit  the  United  States  and  at  tnc 
same  time  give  the  greatest  assurance  of 
protecting  the  deterrent  capabilities  of  the 
Alliance  is  in  the  area  of  the  economic  con- 
tribution. 
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It  has  been  poiiited  out  that  In  terms  of  clt  because  it  was  more  than  offset  by  a  fav-  to  the  ITiuted  Slates  and  to  the  overall  NATO 

percentage  of  ground,  naval  and  air  forces,  orable  trade  balance.  In  1971,  however,  the  Alliarce                                           ^  ovcruii  ixaio 

the    Allies   make    a  relatively   greater   con-  United  States  suffered  a  deficit  in  Its  bal-  What  the  Eubcommlttce  has  In  mind  here 

inounon.  ance  of  payments  In  relation  to  commercial  Is   a  supranational  fund  established  imder 

In   terms   of   their    national    budgets,    the  trade  for  the  first  time  since  1894.  It  is  the  the  auspices  of  the  NATO  Council  of  Mlni^ 

total  defense  expenditures  of  NATO  nations  opinion  of  the  .subcommittee  that  our  bal-  ters.  There  would  be  somewhat  of  a  precedent 

:l?r,^                     United  States  amounts  to  ance-of-paymcnis  deficit  due  to  Government  for  the  procedure  in  the  NATO  infr^tructu-a 

So2,900  million.  Thi.'?  Is  4.2  percent  of  their  operations  received  InsulTicient  attention  over  nrran^ment  which  finances  the  construction 

l^J  ""Tf  ."t*"L".*'  P'"°^"=^-  ^^^  y^a"  from  international  policy  planners,  of   facilities.   Financing   the   deplcvraent   of 

The    United    States,    by    coiitra.st.    spends  The  .subcommittee  is  aware  that  the  long-  trfxjns  is  equfUy  justi*'«>d 

aijout  6  percent  of  its  GNP  on  defense  and  term  Investment  of  U.S.  business  in  Europe,  The  subcommiilee  doe^  not  thiuk  it  would 

les3  than  2  percent  of  its  GNP   in  support  while  presently  contributin;^  to  a  deficit,  will  be   appropriate   at    this   time    to   attemot    a 

of  the  NATO  Alliance.  eventually  contribute  to  a  favorable  return  detailed  statistical  analysis  of  how  the  fund 

COST  OF  r.s.  FORCES  *»  ^^e  United  States.  would  operate.  It  is  recognized  that  iinple- 

The  overall  cost  of  the  VS.  commitment  T^^^   ^"■^^   notwlthstandin,?,   however,    the  mejitation  of  the  fund  would  have  to  be  i.T 

to  NATO  is  approximately  617  billion.-  Tliis  s'ibcommutee  believes  it  is  intolerable  that  conjunction  with  the  settlement  of  related 

includes   all   costs  for   U.S.   general-purpose  r,"?  United  States  should  annually  suffer  a  economic  problems  of  the  Alliance.  But  the 

forces  and  support  programs  for  NATO  except  "^a  ance-of-p.-iymems  deficit  of  over  a  billion  subcommittee  believes  the  idea  must  be  pur- 

for  a  proportionate  share  of  tlie  development  f"'"**^    ^''"^    ^*^^   purpose    of   stationing   our  sued  and  should  be  on  the  agenda  for  the 

co.st  of  weapons  systems,  since  these  systems  )?^''^^  '*>   western  Exirope  primarily  for  the  next  Mini.Ueiial  meeting  of  the  Alliance. 

are  not  developed  for  NATO  aJone.  Included  ^"^"f*=  ^^  Western  Europe  when  European  One  of  the  most  lasting  impressions  of  the 

in  this  figure  is  the  cost  of  tho«  forces  held  '"^■"°«'^  "»   ^'i*  Alliance   suffer  no  adverse  subcommittee's  long  study  is  that  the  serl- 

Ui  the  United  States  including  Reserve  Forces  *^"'^0'"'<=  impact  or  possibly  enjoy  a  balance-  ousness  of  the  U.S.  economic  burdens  Is  not 

in  the  United  States  which  would  be  called  "j-P^ymenu  windfall  as  a  result  of  this  de-  sufficiently   appreciated,   not   only  by   Euro- 

to  active  duty  and  committed  to  NATO  in  a  P'"'"^«^"f-  P«an  leaders,  but  by  sometimes  myopic  US 

crisis.  Wor'ning  of  the  fund  representatives   abroad.   The   common  fund 

The  actual  cost  of  the  forces  in  Europe  Tlie  subcommitU-e  believes  the  answer  to  ^'°"^^  ^*  °^  ^^^  \s.\\ie  in  easing  these  eco- 

and  their  U.S.-based  support — iucluduig  pur-  tlie  problem  would  be  to  change  the  financial  "°f?,     burdens.    It    x^xiuld    be    surely    more 

chase  of  equipment  and  a  proportionate  share  arrangements  of  the  Alliance  and  to  estab-  r''^'''t''^ally     palatable     in     European     than 

of  U.S.  training  arid  logistic  support— is  ap-  liJ"-  a  common  NATO  fund  which  would  as-  ^''^'5"*    payments    on    a    nation-to-natioii 

proximately  $7.7  bilUon,  including  all  naval  sure  liiat  no  nation  suffers  a  deficit  or  en-  "''"■'■''•  ^t  ^°"'<1  be  an  important  aid  in  making 

forces  in  the  Mediterranean.  joys  a  .surplus   in   its  balance  of  payments  ^.''"^Pta'^'e  to  the  American  people  the  con- 

The  direct  coit  of  U.S.  forces  sUtioned  In  bccau-se  of  militai-y  deployments  which  bene-  ''""^^   value   of  NATO  commitm  nts.   But 

Germany  and  elsewhere  in  Western  Europe  'it  all  of  the  members  of  the  Alliance  jointly  '  '"f^,  importantly,  it  is  an  economic  neec.?- 

is  approximately  $4  billion.  This  covers  pay  Tiiose    with    a    balance-of-payments    sur-  '''^y 'O""  t'^«  United  States, 

and  allowances,  and  operations  and  main-  Plus  as  a  result  of  such  deployments  should  ^'^^^-  proclems  of  the  PEP.iPHiSY 

tenance  costs  for  forces  in  Europe,  including  f'Jntribute  the  surplus  to  the  fund,  and  those  Almost  anywhere  that  one  looks  on  tie 

the  eth  Fleet.  with  a  deficit  should  be  able  to  draw  from  periphery  of  NATO's  European  territory  one 

It   should   not   be   assumed   that   bringing  the  fund  to  recover  the  cost  of  the  deficit,  finds  problems  or  potential  problems  whicli 

back  the  310,000  personnel  to  the  U.S.  would  In  .<=ome  ca.'ies,  there  might  be  two  types  of  stre.i3   the    imprudence   or   reducing   NATO 

save  $4  billion  annually.  Keeping  these  forces  pa^•ments.  For  example.  Great  Britain  would  forces  on  the  central  front.  The  subcomrnit- 

on  active  duty  in  the  U.S.  if  i(/ioui  iftc  abi/iti/  be  reimbursed  for  the  deficit  suffered  by  its  tee   would  Just   like   to   briefiy  review  .some 

to  carry  out  the  NATO  commitment  would  cr.mmitment   to   .station    troops   in   Western  of  those  here. 

require  roughly  90  percent  of  the  $4  billion  Europe    but    at    the    same    tim.e    would    be  the    MnDirEBHAVFAw 

annually.  To  maintain   these  forces  in   the  Pbarged  for  t  he  surpliTs  it  enjoyed  as  a  result  -tk      c     •  *    tt 

U.S.    and   malnUiin   the   capabUity    to   carry  of  the  U.S.  forces  stationed  in  Great  Britain,  y.     r^    »oviet    Union    has    made    a    frantic 

out   the  commitment — that   is,  malutaining  The  subcommittee  also  believes  that  fac-  """""P  m  its  naval  forces  in  the  Mediter- 

additloual  prepositioned  unit  equipment  in  tors  should  be  built  into  the  arrangement  of  ""'^'"ian  in  recent  years,  a  buildup  which  has 

Europe    or    additional    airlift    and    sealut—  ?be  fund  so  that  some  financial  contribution  c^*/ t    r  ^°"^'°5'^*"^    publicity.    While   the 

would  require  expenditure  at  least  equal  to  's   made   by   those    members   which   do   not  ^^'^^   forces   still   do   not   match   the   awe- 

and   probably    greater   than    Uie   $4    biiUon.  have  forces  stationed  on  their  .soil  but  enjoy  ^""^^  power  of  the  U.S.  6th  Fleet,  it  Is  at  a 

Even  then,  as  pointed  out  elsewhere  in  this  subBtaniial    protection    because    troops    are  P"'"^  where  it  presents  a  considerable  chal- 

report,  the  capability  and  deterrent  value  of  stationed     in     neighboring,     more     forward  iti"^*        that  fleet  and  could  divert  some  of 

the  forces  woiUd  never  be  equal  to  iu-place  cotmtries.  In  other  words, "the  subcommittee  1?^  siTpport- the  6th  Fleet  might  otherwise 

forces  in  Europe.  believes  that  some  arrangement  should  be  ^^'^            '^   "  *"®  central  region  in  an  en- 

As    the    subcommittee    stated   earlier.    In  worked  out  so  that  all  of  the  partners  pay  E!^^^™'^"'^"   ,         Soviets   on   any   given    day 

terms  of  otu:  total  defense  budget  the  cost  of  something  and  the  burden  should  not  fall  ljl„„  greater  mimber  of  ships  in  the  Medl- 

NATO  is.  not  in  itself  seriously  out  of  Ime.  entirely   on   the    nations   where   the    troops  Th»  ho1»           *          United  States;  and  while 

However,  of  the  U.S.  defense  expeudii-ures    in  happen  to  be  stationed.  For  example,  Nor-  hanrfc  ?h    of  i'l*y^  ,P?.'^"  '^  ^""  '"  ^■'"'^^ 

Europe,  approximately  SI. 3  billion  represenu  way,  ad  a  matter  of  poUcy.  aUows  no  station-  l,,v.et  '  Vl  ,,    ^'»       ilT.^'*     '5  P"^'*'""  ^^^  been 

a  deficit  in  the  U.S.  b;ilauce  of  payments.  This  i"!-i  of  foreign  troops  on  its  soil  and  hence  ^.""  „             ^  strengthened  over  the  past  few 

deficit    has   been    absorbed    by    the    United  enjoys  no  siu-plus  in  the  balance  of  payments  '-a^i  „„,     >.>,             k_       w 

States   for  many   years,   antl    the   combined  «^  »  lesult  of  U.S.  forces  being  stationed  in  thPir  i^ZJ\^  numbers,  but  the  quality  of 

effect  of  our  overseas  deployments  in  Europe  Europe.  At  the  same  time.  Norway  benefits  to  nn^r.-,»?,H       m       '^Py^^'^*^   markedly.  Their 

and  elsewhere  and  our  foreign  aid  programs  »  g'eat  extent  by  having  VS.  forces  stationed  and    nnnVl  Tif».'^?        ,  ,              *  ^^^^  '*  ''""'''• 

have  conslstentl-7  created  a  stibstantial  deficit  in  Germany:  and  Norwegian  leaders  are  most,  th^ir  M«iit»i;=.;il!,  TK^J!^   appearing   in 

as  the  following  table  shows:  anxious  that  U.S.  force.s  not  leave  Western  mfpLo^  .^'h     t           ^f     7^^^                 *'°"' 

'"""^  ^-'-  the  balance-of-pavments  burden  T^        cruisers    and    de-stroyc-s    equipped 

(Net  liquidity  balance)  In  the  case  of  France-which  has  excluded  mit^i.«"m^;l°'?JS?   ""**   sttrface-to-air 

CY                                                                    Billion  NATO  forces  from  its  soil  but  which,  by  the  ^;^7l2^-  '"°?*'^"  AS W  forces  combining  sub- 

,960    -W.403  furttmes  of  geography,  enjoys  the  pVot^ct  on  mfshrns  "T^^h  e^ht?  V'^'^T^'^            '""■*■ 

1961 -2.251  that  NATO  provides-the  subcommittee  be-  Sovi!>^ '^ir',?„T       ,    **  naval  infantry.  The 

19ti2   -2.864  lieves  that  if  she  is  going  to  have  the  privi-  .hnnt  ck    '^  ?^   naval    auxiliaries   and   mer- 

1963   -2.713  lege  Of  contiiming  tl  tale  part  ta  the^d^-  X^ '^Z^°  n'^l'^^-.ZT  u''\ 

1964  - -2.696  .sion-malUng  of  the  Alliance?  France  should  no^^r    ^nH  f  h.        ""''"^fn-^^e   our   own 

1965   -2.477  make  its  financial  contribution  to  equalizing  P°^J"-f  "'J '^bove  all.  we  should  not  le.td  the 

1966   —2.151  the  balancc-of-paymentfi  burden.  Soviets  to  underestimate  it.  The  6th  Fleet  is 

1967   —4.683  Sunilarly,  the  subcommittee  believes  that  '^""^credibly  strong  fightmg  machine. 

1968   — 1.610  strenuous  efforts  must  be  pursued  to  get  the  However,  it  must  be  recognized  that  the 

1969    — 6.122  Frencli  to  pay  the  cost  of  facilities  left   ii  Soviets  are  making  a  subtle  and  concerted 

1970   — 3.851  France  for  which  they  owe  substantial  funds  effort  to  establish  a  line  of  bases  along  the 

1971   — 22.002       African  littoral;  and  If  they  are  successful  in 

1972' —13.974  ^xhe    subcommittee    is    indebted    to    Dr.  setting  up  these  support  bases,  it  would  give 

1  Projected.  Timothy  W.  Stanley,  executive  vice  president  "-he  Soviets  the  capacity  to  extend  tactical 

TP                            4>-    T-    -.    ■  c  of  the  International  Economic  PoUcy  A.<!80-  airpowcr  over  Mc-diterranean  waters — a  ca- 

For  many  years  Uie  l^nited  States  paid  m-  elation,  for  first  making  the  suffeestion  on  Pacity  th-y  grently  desire  to  offset  U.S.  car- 

suffictenii  attention  to  the  effect  of  this  defi-  .^^ih  this  recommendation  is  based.  His  de-  rier  aviation.  At  the  same  time  stich  a  devel- 

tailed  discussion  will  be  fonnd  in  the  printed  opmcnt  inevitably  increases  the  power  that 

-  Does  not  include  strategic  nuele»r  forces,  hearings.  the  Soviets  could  bring  to  bear  and,  there- 
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fore,  the  Influence  they  would  have  In  the 
Middle  East. 

At  the  time  of  the  subcommittee's  visit, 
Sovlet-buUt  reconnaiss.ince  Badgers  and 
ASM-equipped  aircraft  were  at  Egyptian 
bases,  considerably  enhancing  fleet  capabU- 
ity. Several  thousand  Soviet  advisors  were 
in  the  area,  primarily  in  Egypt,  but  also  Ui 
Iraq,  Syria  and  Algeria.  It  is  too  early  to 
tell  what  the  effect  on  Soviet  Mediterranean 
f.>rces  will  be  as  a  result  of  recent  Egyptian 
expulsion  of  Soviet  advLsors. 

The  ocean  environment  of  the  Mediter- 
ranean compounds  the  always  complex  prob- 
lem of  submarine  detection.  Consequently. 
Soviet  submarines  there,  which  regularly  fol- 
low the  6th  Fleet,  are  a  particularly  serious 
threat;  and  a  greater  effort  must  be  made  to 
checkmate  these  undersea  forces.  The  nu- 
clear-powered attack  submarine  is  ovir  mo.st 
effective  means  for  the  long-range  detection, 
localization,  and  destruction  of  enemy  sub- 
marines in  the  Mediterranean  environment. 
Additional  submarines,  therefore,  is  the 
Number  1  requirement  of  the  6th  Fleet. 

NOETHHatN    FLANK 

While  much  publicity  attends  the  Soviet 
developments  in  tlie  Mediterranean,  the  sub- 
committee wishes  to  call  attention  again,  as 
it  did  earlier  In  thi-s  report,  to  the  extensive 
Soviet  naval  developments  on  NATO's  north- 
cm  flank.  In  this  northern  area  of  the  Nor- 
wegian Sea  and  the  Barents  Sea  there  Is  no 
standing  NATO  naval  force  prepared  to 
counteract  the  considerable  naval  presence 
that  the  Soviets  could  bring  into  the  area  in 
a  crisis.  Due  to  the  effect  of  ocean  currents, 
Soviet  entrance  to  the  Norwegian  Sea  is  open 
year  round.  The  possibility  of  this  consider- 
able force  moving  to  outfiank  NATO  from  the 
north  is  always  present.  The  subcommittee 
is  especially  concerned  that  the  contingency 
forces  which  would  be  called  upon  in  an 
emergency  to  reinforce  the  northern  flank 
w*a  might  not  be  adequate  and  might  be 
sorely  needed  in  another  critical  area. 

YUGOSLAVIA 

Yugoslavia  is  a  nation  of  different  ethnic 
groups  which,  throughout  history,  have  been 
more  in  conflict  than  in  harmony.  There  have 
already  been  some  signs  of  unrest  In  the 
oounu-y,  and  the  West  should  be  concerned 
about  what  might  develop  when  Marshal  Tito 
dies.  Now  81  years  old.  Tito  has  set  tip  a  23- 
man  e.xecutive  committee  to  run  the  country 
after  he  is  gone.  Whether  the  group  can  hold 
the  federal  system  together  after  he  departs 
the  scene  is  uncertain. 

In  this  regard  the  subcommittee  shares  the 
concern  expressed  by  the  Honorable  George 
W.  Ball  and  shares  his  belief  that  this  is  still 
one  more  reason  that  mllitatea  against  re- 
duction of  deterrent  NATO  forces.  The  fol- 
lowing excerpt  from  Mr.  Ball's  testimony 
before  the  subcommittee  is  worthy  of  special 
attention: 

"Now  what  we  do  know  is  that  the  KGB 
has  been  working  actively,  particularly  with 
the  rightwlng  refugee  extremist  groups,  and 
that  the  Soviet  Union  has  done  something 
it  hasn't  always  done  before;  it  has  con- 
scripted some  agents  from  Eastern  European 
countries  to  assist  In  this  process.  We  have 
already  seen  the  beginnings  of  hostility  and 
fragmentation  within  the  past  few  months. 

"Now  the  government  was  able  to  suppress 
some  Uouble  in  Croatia.  The  people  who  had 
been  involved  have  been  largely  removed 
from  the  party  in  Croatia  but  I  question 
whether  there  is  going  to  be  permanent  sta- 
liUlty.  There  is  more  rivalry  between  the 
Croats  and  the  Serbs  than  we  have  seen  Ui 
■aiany,  many  years  and  without  the  strong 
guidance  of  this  really  remarkable  leader.  I 
don't  know  what  is  going  to  happen.  What 
iias  disturbed  me — and  it  is  not  a  scenario 
of  my  own  Invention — is  that  when  Tito 
dies,  there  is  a  breakdown  of  the  structure 
of  the  elaborate  23-man  conunittee.  A  sep- 
aratist group  starts  an  uprising,  let's  say,  in 
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Croatia  or  wherever.  Th^j  fighting  actually 
starts  and  then  some  separatist  leader  under 
Inspiration  from  the  KGB  asks  the  Red  Army 
to  come  and  help  them  out.  We  could  then 
find  a  situation  that  the  Russians  would 
welcome  more  than  anybody  could  imagine; 
it  could  mean  the  realization  of  their  londest 
dreams  and  they  cotild  invoke  the  Brezlinev 
doctrine  to  justify  what  they  were  doing. 

"...  I  am  told  that  there  was  a  speecli 
thnt  Brezhnev  made  in  a  factory  in  Belgrade 
which  made  it  pretty  clear  that  he  wouldn't 
hesitate  to  invoke  the  Brezhnev  doctrine. 
Having  watched  the  situation  in  Czechaslo- 
vakia  in  the  summer  of  1968.  I  could,  there- 
fore, see  history  repeating  itself  in  a  way 
that  would  pose  terrible  questions  for  the 
West.  Almost  certainly  the  Yugoslavians 
would  fight  if  the  Red  Army  came  In;  I  think 
they'd  take  to  the  hills.  How  long  they  could 
hold  out,  I  don't  know. 

"But  then  what  could  NATO  do?  It  isn't 
within  the  NATO  area. 

"What  would  the  United  States  do?  And 
what  would  happen  If  the  Red  Army  did  take 
over  the  country? 

"Particularly,  what  would  happen  to  the 
politics  of  Italy  if  the  Red  Army  were  only 
a  few  miles  away  across  the  Adriatic  in  view 
of  the  deterioratlafc  of  the  political  center  in 
Italy  and  the  fact  that  they  are  in  political 
disarray  already. 

"I  am  not  saying  all  this  is  going  to  hap- 
pen, but  I  think  it  is  something  that  we 
should  be  prepared  for.  And  anything  that 
suggests  diminution  of  our  troops  in  Europe 
would  only  encourage  the  Soviet  Union." 

MIDDLE    E\ST 

It  is  a  curious  fact  that  some  of  those  who 
are  most  vocal  for  trooji  withdrawal  from 
Europe  are  most  Insistent  that  we  commit 
ourselves  to  support  of  Israel  in  a  Middle 
East  crisis.  It  would  seem  to  be  obvious  that 
bringing  forces  back  from  Europe  takes  tiiem 
further  away  from  Israel. 

But  more  important — and  independent  of 
our  precise  nationai  commitment,  if  any,  to 
Israel — a  weakening  of  NATO  forces,  par- 
ticularly U.S.-deployed  forces,  inevitably  re- 
acts to  give  the  Soviets  a  freer  hand  for  ad- 
ventures in  the  Middle  East.  It  should  be 
remembered  that  the  6th  Fleet  is  part  of  our 
NATO  commitment,  and  any  reduction  that 
includes  the  6th  Fleet  weakens  the  friendly 
forces — the  Western  sea  forces — on  Israel's 
open  flank. 

IX.    PfKbDIT    OF    CHANGE 

The  subcommittee  believes  that  U.S.  troop 
strength  Ui  Europe  should  be  maintained 
subject  to  the  burden-shifting  In  regard  to 
the  cost  of  the  deployment  as  proposed 
through  a  common  NATO  fund.  The  subcom- 
mittee here  Is  speaking  principally  of  the 
basic  ccanbat  forces  committee!  to  NATO. 
This  recommendation  does  not  mean  that 
the  subcommittee  is  opposed  to  any  force  re- 
ductions or  that  the  subcommittee  believes 
such  reductions  should  not  be  pursued. 
There  are  circumstances  under  which  reduc- 
tions would  be  acceptable  and  some  under 
which  they  would  be  desirable.  The  bench- 
mark In  determining  the  desirability  of  re- 
ductions is  the  caveat  that  they  be  made  in 
.sttch  a  way  as  to  not  reduce  the  fighting 
power  of  the  Alliance  or  at  least  in  such  a 
way  as  to  not  reduce  the  relative  balance 
and  therefore  the  deterrent  value  of  NATO's 
present  military  structtire.  This  section  dis- 
cusses some  ideas  as  to  how  a  change  might 
be  purstied  under  such  a  framework  and  out- 
lines some  of  the  factors  that  must  be  kept 
in  mind  in  pursuing  any  change. 

MUTUAL    AJVD    BALANCED    FORCE    REDUCTIONS 
(  AIBia  ) 

The  N.\TO  Alliance  advanced  the  concept 
of  mutual  and  balanced  force  reductions  in 
the  Declaration  of  Reykjavik  in  1968  and 
reaflirmed  its  support  of  the  concept  in  the 
1970  Rome  Ministerial  Communique  which 


invited  iiitci-ested  states  to  hold  exploratory 
talks  on  MBFR  in  Europe,  with  special  ref- 
erence to  the  Central  Region. 

Initially  the  proposal  received  no  response 
from  the  War.;aw  Pact.  However,  in  .'V.pril 
1971  Leonid  Bre?hnev  indicated  that  the  So- 
viets were  prepared  for  discus-sior.s  on  troop 
rpductions.  His  remarks  were  gjeeted  with 
euphoria  by  so:ne  NATO  leaders.  The  Soviet- 
meanwhlle  had  prcviou.sly  advanced  tlie  idc.^ 
of  a  European  Security  Conference;  and  wla-e 
tiie  purpose  mid  framev.ork  of  tlie  confer- 
ence was  left  somewhat  vague,  it  is  the  view 
of  the  subcommittee  that  the  Soviets  were 
hoping  to  gain  from  such  a  conference  an 
nrrangement  with  Europe  whlcli  woiUd  fur- 
ther detach  Western  European  nations  from 
their  association  with  the  United  States  and 
-.vlilch  v.oald  therefore  weaken  the  N.^VTO 
Alliance.  In  the  fall  of  1971  the  NATO  min- 
isters went  so  far  as  to  designate  their  for- 
mer Secretary  Generr.i  Maclio  Brosio  as  ex- 
plorer to  discuss  procedures  with  Moiio.'-. 
The  .Soviets  Ignored  him. 

Subsequently,  in  May  1972,  the  President, 
in  concluding  his  visit  to  Moscow,  parucj- 
pated  in  a  joint  statement  wltli  Soviet  lead- 
ers Indicating  both  sides  were  prepared  tJ 
wxirk  towards  mutual  force  reductions  in 
Europe  and  to  take  part  in  a  Conference  on 
Security  and  Cooperation  in  Europe  iCSCE). 

The  joint  commtuiique  said  : 
"Europe 

"In  the  course  of  the  discussions  on  ;lie 
iiiTernational  situation,  both  Sides  took  note 
of  favorable  developmenie  in  the  relaxation 
of  tensions  in  Europe. 

■Recognizing  the  iniportsuice  to  world 
}>eaco  of  developments  in  Europe,  where  both 
World  Wars  originated,  and  mindful  of  the 
responsibilities  and  commitments  which  they 
sliare  with  other  pov.ers  under  appropriate 
agreements,  the  USA  and  the  USSR  intend 
to  make  further  efforts  to  ensure  a  peacefui 
future  for  Europe,  free  of  tensions,  crises  and 
conflicts. 

"Tliey  agree  that  the  territorial  inteenly 
of  all  states  in  Europe  should  be  respected. 

"Both  Sides  view  the  September  3.  1971 
Quadripartite  Agreement  relating  to  the 
Western  Sectors  of  Berlin  as  a  good  exam- 
ple of  fruitful  cooperation  between  the  states 
concerned,  including  the  USA  and  the  USSR. 
The  two  Sides  believe  that  the  implementa- 
tion of  that  agreement  in  the  near  fuwire. 
along  with  other  steps,  will  further  Improve 
the  European  situation  and  contribute  to 
the  necessary  trust  among  states. 

"Both  Sides  welcomed  the  treaty  be- 
tween the  USSR  and  the  Federal  Republic 
of  Germany  signed  on  August  12,  1970.  They 
noted  the  significance  of  the  provi&ious  of 
this  treaty  as  well  as  of  other  recent  agree- 
ments in  contributing  to  confidence  a;id 
cooperation  among  the   European  states. 

"The  USA  and  the  USSR  are  prepared  to 
make  appropriate  contributions  to  the  posi- 
tive trends  on  the  European  continent  to- 
ward a  genuine  detente  and  the  development 
c;f  relations  of  peaceful  cooperation  among 
states  in  Europe  on  the  basis  of  the  prin- 
ciples of  territorial  hitegrity  and  inviolability 
of  frontiers,  non-interference  ui  internal  al- 
fnlrs.  sovereign  equality,  independence  and 
renunciation  of  the  use  or  threat  oi  force. 

"The  US  and  the  USSR  are  In  accoid  that 
multilateral  consultations  looking  toward  a 
Conference  on  Security  and  Cooperation  hi 
Europe  could  begin  after  the  signature  of 
the  Final  Quadripartite  Protocol  of  the 
Agreement  of  September  3,  1971.  The  two 
governments  agree  that  the  conference 
.should  be  carefully  prepared  In  order  that 
i:  may  concretely  consider  .specific  problem-^ 
of  security  and  cooperation  and  thus  con- 
tribute to  the  progressive  reduction  of  the 
underlying  causes  of  tension  In  Europe.  This 
conference  sliould  be  convened  at  a  time  to 
be  agreed  by  the  countries  concerned,  but 
without  undue  delay. 
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"Both  Sides  believe  that  the  goal  of  ensur- 
ing stability  and  security  in  Europe  would 
be  served  by  a  reciprocal  reduction  of  armed 
forces  and  armaments,  first  of  all  in  Central 
Europe.  Any  agreement  on  this  question 
should  not  diminish  the  security  of  any  of 
the  Sides.  Appropriate  agreement  should  be 
reached  as  soon  as  practicable  between  the 
states  concerned  on  the  procedures  for  nego. 
nations  on  this  subject  in  a  .special  forum." 
The  successful  negotiations  In  Moscow 
created  an  atmosphere  which  made  MBFR 
negotiations  and  a  CSCE  more  likely  than 
at  any  time  In  the  past.  In  the  faU  of  1972 
arrangements  were  woriced  out  for  a  general 
scenario  for  separate  tallcs  on  both  MBFR 
and  CSCE.  Initial  or  exploratory  tallcs  on 
CSCE  began  In  November  in  Helsinki,  and 
MBFR  exploratory  talks  began  In  Vienna  m 
late  January  1973.  These  two  sets  of  talks 
are  to  move  into  the  full  conference  or  nego- 
tiation stage  later  this  year,  assuming  satis- 
factory progress  In  the  Initial  discussions. 

The  subcommittee  acknowledges  the  dif- 
ficulty Involved  In  the  MBFR  concept.  It 
Involves  the  most  intricate  and  complex  kind 
of  negotiations — far  more  difficult,  for  ex- 
ample, than  the  SALT  negotiations.  To  begin 
with,  it  Is  difficult  to  get  a  handle  on  general- 
purpose  forces,  and  there  is  the  previously 
mentioned  wide  variation  in  estimates  as  to 
the  existing  balance  of  forces.  Some  general 
agreement  on  the  relative  balance  would 
be  required — at  least  on  our  side,  or  at  least 
in  our  own  Government — before  one  could 
as.sess  the  Impact  of  possible  reductions. 

There  would  also  be  great  difficulty  in 
determining  what  would  be  a  mutual  re- 
duction. For  one  thing,  any  reductions  on 
the  part  of  the  United  States  would  mean 
bringing  troops  back  3,000  miles  across  the 
ocean,  whereas  the  Soviets  would  be  with- 
drawing troops  several  hundred  miles  across 
land  (the  very  line  to  which  the  Soviet  troops 
would  withdraw  might  well  be  a  matter  of 
contention).  It  would  therefore  seem  that 
more  Soviet  forces  in  numbers  would  have 
to  be  removed  to  get  an  equivalent  reduction. 
For  example,  if  you  moved  one  Soviet  tank 
back  400  miles  and  one  American  tank  3,000 
miles  back  across  the  ocean,  you  would  be 
handing  the  Soviets  an  advantage. 

The  number  of  personnel  in  U.S.  and 
Soviet  divisions  varies  substantially  (roughly 
16,000  for  a  U.S.  division  and  roughly  9,000 
for  a  Soviet  division).  In  addition,  the  fire- 
power varies  and  the  relative  capability  of 
various  kinds  of  weapons  systems  varies  wide- 
ly- 

While  considerable  strides  have  been  made 
In  the  areas  of  verification,  there  could  still 
be  some  difficulty  resolving  numbers  and 
movements  of  troops;  and  there  could  still 
be  some  uncertainty  because  of  the  capability 
of  Warsaw  Pact  forces  to  move  rapidly  back 
into  East  Germany. 

The  subcommittee  was  amazed  to  learn 
that  in  discussions  of  MBFR  other  NATO 
nations  have  considered  various  reductions 
in  their  own  forces  and  that  U.S.  repre- 
sentatives had  been  something  less  than 
adamant  In  opposing  such  an  Idea  in  the 
initial  phase  of  negotiations.  In  view  of  the 
relatively  greater  cost  of  the  burden  borne  by 
the  United  States  and  In  view  of  the  more 
desirable  Impact  of  lessening  tension,  the 
subcommittee  strongly  believes  that  any  ini- 
tial reductions  of  an  MBFR  agreement  should 
involve  the  withdrawal  of  American  and 
Soviet  forces.  It  is  Soviet  forces  and  not 
East  European  Indigenous  forces  that  are 
the  greatest  threat  to  NATO.  What  would 
contribute  most  to  the  lessening  of  tension 
is  the  reduction  of  Soviet  and  U.S.  forces. 

For  all  the  difficulty,  however,  the  subcom- 
mittee believes  that  the  possibility  of  mutual 
reductions  should  be  pursued  and  that  the 
hand  of  NATO  should  not  be  weakened  while 
negotiations  are  going  on,  or  during  the  time 
when  negotiations  are  likely  getting  under- 
way. 


The  importance  of  not  reducing  forces  at 
such  a  time  applies  not  only  to  MBFR,  but 
to  various  other  negotiations  which  are  being 
conducted  by  the  West  German  Government 
and  by  the  United  States.  Reducing  the  bal- 
ance of  power  at  such  a  time  would  weaken 
our  hand  and  reduce  the  benefits  that  might 
flow  to  the  West  from  such  negotiations. 

A  strong  and  certain  U.S.  contribution  to 
NATO  Is  the  best  Incentive  that  can  be  given 
to  the  Soviets  to  take  part  in  mutual  and 
balanced  force  reductions.  While  there  is  a 
good  deal  of  skepticism  aboxit  the  success 
of  MBFR,  two  years  ago  there  was  a  great 
deal  of  skepticism  about  the  success  of 
SALT.  If  a  possibility  of  Improving  the  at- 
mosphere for  world  peace  without  endanger- 
ing the  stability  of  Western  Europe  through 
negotiations  exists,  then  we  have  a  moral  ob- 
ligation to  pursue  It. 

Atlantic  Conference 

The  subcommittee  believes  that  planning 
should  begin  now  for  possible  long-range 
changes  in  NATO  that  can  be  expected  to 
come  about  following  the  present  period  of 
intense  negotiations.  Such  planning  should 
include  possible  changes  that  could  be 
aereed  upon  by  the  Alliance  in  the  absence 
of  Mam  or  other  agreements. 

The  subcommittee  was  surprised  to  find 
that  as  far  as  it  coiild  learn  no  such  plan- 
ning Is  currently  going  on  In  our  Govern- 
ment, either  in  the  Department  of  Defense 
or  In  the  Department  of  State.  The  subcom- 
mittee could  find  no  instances  in  the  past 
v;here  representatives  of  our  State  Depart- 
ment or  our  Defense  Department  had  spe- 
clflcnlly  put  forward  to  NATO  councils  pro- 
posed incrca.t:es  in  ground  troops  of  NATO 
Eiiropc.iu  partners  or  where  they  had  pro- 
pn.'^^ed  original  reductions  in  U.S.  forces  in 
NATO.  S\ich  reductions  in  the  past  decade 
in  U.S.  forces  in  Europe  have  been  instigated 
by  I'.igher-levcl  officials  and  have  not  been 
proposed  by  those  representatives  responsible 
for  lnitl.nl  recommendations  on  NATO  policy. 

At  the  June  DPC  Ministerial  meeting  Dr. 
Schle.'^inger  asked  the  allies  to  consider  the 
possibility  of  a  multilateral  solution  aimed 
at  alleviating  the  added  costs  to  the  United 
States  of  stationing  U.S.  forces  in  Europe. 
The  NATO  ministers  subsequently  directed 
the  NATO  Permanent  Representatives  to 
study  the  Is.^ue  and  to  offer  whatever  recom- 
mendations they  thought  appropriate  to  the 
DPC. 

There  are  two  other  Important  purposes 
that  could  be  served  as  a  consequexice  of 
such  planning: 

To  assure — and  to  assure  that  citizens  of 
Western  Europe  know — that  NATO  is  given 
the  priority  It  deserves  In  U.S.  policy. 

To  make  certain  that  any  change  in  long- 
range  U.S.  commitments  woiUd  be  made  only 
after  full  consultation  and  Joint  planning 
with  our  allies  and  in  such  a  manner  that 
they  would  have  ample  time  to  adjust  their 
own  plans. 

The  subcommittee  is  somewhat  concerned 
that,  up  until  the  past  year  at  least,  the 
executive  branch  has  given  a  higher  priority 
to  other  areas  of  the  world  than  to  NATO. 
The  executive  branch,  In  the  subcommittee's 
view,  has  also  been  deficient  In  e,xplalning 
and  reemphasizings  to  the  American  people 
the  continued  importance  to  the  United 
States  of  our  NATO  commitment. 

A  meeting  of  heads  of  NATO  nations,  a 
so-called  Atlantic  Conference  was  proposed 
to  the  subcommittee  by  the  Honorable  John 
J.  McCloy,  former  High  Commissioner  for 
Germany,  as  one  desirable  means  of  bring- 
ing NATO  planning  back  into  sharper  focus. 
In  such  a  conference  the  medium,  so  to  speak, 
would  be  the  message.  The  act  of  initiating 
the  conference  would  signal  the  importance 
placed  on  the  Alliance. 

Even  if  a  full-membership  conference  Is 
not  considered  desirable  at  this  time,  the 
subcommittee  can  see  merit  In  the  outward 
manifestation    of   our    priority    assigned    to 


Europe   that   a   Presidential   visit   to   NATO 
would  provide. 

BUILDING    BLOCKS    TO    FORCE    REDUCTIONS 

In  his  appearance  before  the  subcommit- 
tee. Gen.  Lauris  Norstad,  USAF  (Ret.),  for- 
mer Supreme  Allied  Commander,  Europe,  dis- 
closed that  he  had  once  proposed  the  idea 
of  'deep  inspection"  as  a  means  of  easing 
tension  along  the  border  between  NATO  and 
the  Warsaw  Pact.  The  deep  inspection  v.ould 
Involve  numbers  of  officers  from  NATO  in- 
specting the  forces  in  place  for  several  hun- 
dred miles  beyond  the  border  and  oflcers 
from  the  Warsaw  Pact  Inspecting  equally 
deep  Into  NATO  area.  This  would  be  an  ex- 
tension of  the  present  limited  Uispectlon 
procedure  under  which  four-man  liaison 
teams  from  each  side  visit  the  other  side  on 
a  regular  basis. 

The  purpose  of  the  deep  inspections  is 
to  be  aware  of  force  location  and  troop  move- 
ments to  provide  an  additional  assurance 
against  surprise  attack.  Cutting  out  the 
chances  of  surprise  attack  would  be  the 
equivalent  of  having  additional  forces.  You 
could  safely  keep  more  of  your  forces  re- 
moved frcm  the  forward  lines. 

The  strategy  of  flexible  response  assumes 
some  warning  time  before  an  attack  could 
be  mounted;  and  present  verification  meth- 
ods give  assurance  that  we  would  have  at 
least  some  warning.  If  n  all  the  warning 
the  strategy  considers  desirable. 

The  deep  Inspection  would  provide  what 
General  Goodpaster  refers  to  as  a  confidence- 
building  measure  and  would  be  a  useful 
building  block  towards  an  eventu;  l  mutual 
and  balanced  force  reduction. 

While  present  national  means  of  verifica- 
tion— which  the  Soviets  accept  as  justified  in 
relation  to  strategic  weapons  in  the  SALT 
agreements — may  obviate  the  need  for  some 
deep  inspection,  the  psychological  advantage 
of  having  inspectors  physically  present  on 
the  ground  would  be  of  considerable  advan- 
tage. It  Is  the  recommendation  of  the  sub- 
committee, therefore,  that  the  idea  be  pur- 
sued in  more  detail. 

Similar  steps  which  may  be  taken  prior 
to  the  start  of  MBFR  negotiations  should  be 
sought.  An  agreement  to  give  notice  of  prior 
movement  of  sizable  troop  units  would  be 
one  example.  Hopefully  there  are  others  which 
could  contribute  to  reduced  tension. 

TEMPORARY    WITHDRAWAL 

The  subcommittee  considered,  but  reject- 
ed, a  proposal  of  making  a  temporary  per- 
centage withdrawal  of  our  NATO  forces  as  a 
device  for  compelling  Western  European 
partners  to  do  more.  The  subcommittee  does 
not  believe  that  this  Is  a  wise  and  mature 
way  of  dealing  with  allies  or  improving  mu- 
tual confidence  In  the  Alliance.  It  might  well 
encourage  the  opposite  of  Its  Intention;  that 
is.  a  decreased  effort  on  the  part  of  the  Allies. 
And  It  would  be  particularly  undesirable  at 
the  present  time  becaxise  It  would  be  a 
weakening  of  our  forces  and,  therefore,  a 
weakening  of  the  hand  of  NATO  during  nego- 
tiations. 

THE  METHOD    OF   CHANCE 

One  of  the  deepest  Impressions  retained 
from  a  thorough  study  of  NATO  is  the  inter- 
dependence of  NATO  countries — particularly 
their  economic  Interdependence — and  the 
interrelationship  of  policies.  It  Is  very  easy 
to  make  neat  and  clean-looking  recommen- 
dations concerning  this  aspect  or  that  aspect 
of  the  military  alliance.  But  it  Is  simply  un- 
realistic to  plan  on  actions  being  taken 
without  taking  account  of  the  ripple  effect 
on  other  policies. 

As  an  example,  under  other  circumstances 
the  subcommittee  might  have  recommenda- 
tions concerning  a  change  in  tlie  extensive 
commissary  and  exchange  organization  in 
Western  Europe.  But  with  the  fluctuations 
In  dollar  and  deutschmark  values,  a  curtail- 
ing of  these  facilities  at  the  present  time 
would  have  a  severe  and   unfair  effect  on 
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the  Income  of  military  families  In  Europe 
and  wcrald  also  enemirage  the  spending  of 
more  dollars  on  the  forelg^n  economy  with 
Rn  attendant  adverse  balance -of -payments 
effect. 

Similarly,  the  subcommittee  Is  not  recom- 
mending any  large  reductions  in  the  num- 
ber of  dependents  In  Europe.  Looked  at  In 
the  context  of  the  European  deployment 
iilone,  at  first  blush  it  would  appear  that 
recalling  many  of  the  more  than  200,000 
dependents  In  Europe  would  reduce  the  cost 
of  our  NATO  deployment  and  would  create 
a  significant  saving  in  balance  of  payments. 
It  would  also  appear  to  simplify  the  tactical 
military  requirements,  since  the  removal  of 
the  dependents  would  be  a  serious  task  In  a 
time  of  crisis,  and  the  subcommittee  Is  not 
convinced  that  adequate  planning  has  been 
done  for  this  eventuality.  However,  the  Con- 
gress has  tremendously  increased  personnel 
costs  in  recent  years  by  increasing  military 
pay  and  allowances  in  order  to  achieve  an 
all-volunteer  force.  Particularly,  In  1971 
military  pay  and  allowances  were  Increased 
some  $2.4  billion.  Many  of  the  troops  sta- 
tioned In  Europe  are  assigned  there  after  an 
imaccompanled  tour  In  Vietnam  or  Korea; 
and  to  ask  them  to  spend  another  two  or 
three  years  In  an  unaccompanied  tour  would 
have  an  adverse  impact  on  retention  and 
would  be.  In  simple  terms,  unfair  to  career 
men.  It  makes  no  sense  to  spend  bullous  of 
dollars  to  create  an  all-volunteer  force  and 
then  Impose  the  kind  of  restrictions  on  fam- 
ily life  that  encourage  men  to  get  out  of  the 
service.  While  It  may  be  that  In  some  in- 
stances In  some  billets  shorter  unaccompa- 
nied tours  would  be  desirable  and  could  re- 
sult In  the  reduction  of  some  dependents  in 
Europe,  In  the  main  our  forces  stationed 
there  are  best  accompanied  by  their  families. 
After  forces  have  been  withdrawn  from 
Vietnam  and  reduced  in  Korea,  accompanied- 
tour  policies  can  be  reviewed  again. 

Information  given  to  the  subcommittee  In- 
dicates that  some  of  the  problems  that  were 
occurring  in  Western  Europe  In  terms  of  drug 
use,  racial  tension,  disciplinary  problems 
generally  and  related  morale  matters  are  on 
the  way  to  Improvement.  Statistics  presented 
to  the  subcommittee  by  Gen.  Michael  S. 
Davison,  Commander,  Central  Army  Group, 
and  Commander  in  Chief,  U.S.  Army  Europe, 
and  7th  Army,  which  will  be  found  in  the 
hearings,  indicate  that  the  crime  rate  over 
the  last  year  has  been  substantially  reduced 
and  the  retention  rate  has  Improved.  The 
retention  rate  in  U.S.  Air  Force,  Europe,  has 
remarkably  Improved. 

In  the  view  of  the  subcommittee,  however, 
serious  problems  still  exist  in  the  area  of 
motivation  and  assignment  of  persormel.  As- 
.sigument  of  personnel  out  of  the  field  for 
which  they  are  trained  is  one  of  the  worst 
contributors  to  bad  morale,  and  the  sub- 
committee was  distressed  to  find  this  still 
happening  in  the  European  Command. 

One  of  the  most  Important  things  General 
Davison  has  done  wiiich  has  brought  about 
morale  Improvement,  while  at  the  same  time 
Improving  the  readiness  of  our  Army  In  Eu- 
rope, Is  to  get  increased  training  time  in  the 
field.  The  observation  of  the  subcommittee 
members  over  the  years  Is  that  General 
Davison  is  right  in  his  statement  that 
soldiers  like  to  soldier  and  that  discipline  and 
morale  problems  do  not  occur  nearly  as  often 
when  the  troops  in  the  field  are  domg  a 
.soldier's  Job.  Problems  occur  in  the  barracks 
or  when  troops  are  inadequately  occupied 
and  do  not  feel  they  are  doing  ussful  work. 
As  an  example,  the  subcommittee  was 
singularly  Impressed  by  the  high  morale  of 
U.S.  personnel  at  Dyiabakir,  Turkey,  who — 
though  stationed  in  an  outpost  most  young 
Americans  would  consider  a  God  forsaken 
comer  of  the  world — were  sustained  by  an 
awareness  of  the  Importance  of  the  mi.s-ilon 
they  were  performing. 


One  change  which  has  contributed  to  a 
generally  Improved  picture  in  Europe  Is  the 
greater  stability  of  assignments,  both  In 
terms  of  ofBcers  and  enlisted  personnel,  but 
particularly  as  regards  senior  noncommis- 
sioned officers  and  company-grade  oBcers.  In 
the  past  the  turbulence  in  assignments 
created  by  the  Vietnam  requlrenaents  has 
often  resulted  In  compmny  and  battalion 
leadership  changing  every  few  months;  of- 
ficers would  not  get  to  know  thrtr  men  like 
they  should  and  there  was  no  time  to  pro- 
vide the  continuing  leadership  required. 

SUMMARY 

We  have  previously  mentioned  the  pro- 
found changes  now  talcing  place  In  Western 
Europe  with  the  pro&pects  of  a  European 
Security  Conference  and  UBFR  negotiations: 
the  Berlin  Accords;  the  West  German  treaty 
with  Poland;  the  entry  of  England,  and  Den- 
mark Into  the  Common  Market;  and  with 
the  economic  impact  of  the  devaluations  of 
the  dollar  and  the  earlier  evaluation  of  the 
mark. 

It  is  no  secret  that  the  long-range  dream 
of  American  policy  planners  has  always  been 
for  greater  political  unity  for  Western  Eu- 
rope, for  such  holds  the  best  guarantee  both 
of  greater  security  for  Europe  and  a  lessen- 
ing of  tlie  need  for  an  American  contribution 
to  that  security.  The  expansion  of  the  Com- 
mon Market  must  certainly  be  seen  as  an 
Important  step  towards  building  that  greater 
political  unity,  for  the  Common  Market  is 
not  meant,  as  one  observer  put  it,  to  create 
merely  a  federation  of  grocers.  NATO  con- 
tinues to  provide  the  necessary  framework 
In  which  that  greater  political  unity  and 
greater  self-ensured  security  can  come  about. 
But  those  who  would  try  to  build  the  econ- 
omy and  the  political  unity  of  Western  Eu- 
rope without  the  military  foundation  of 
NATO  are  like  the  character  in  Gulliver's 
Travels  who  was  attempting  to  build  a  house 
from  the  roof  down. 

As  General  Norstad  told  the  subcommittee, 
"The  greatest  assets  of  NATO  are  faith,  hope, 
and  charity.  NATO  Is  a  movement,  and  the 
most  important  thing  is  the  spirit  of  that 
movement.  But  something  built  up  over  the 
years  can  be  destroyed  very  quickly." 

Unilateral  actions  not  taken  In  consort 
with  our  allies  which  could  lead  to  the  un- 
raveling of  the  Alliance  are  the  kind  of  de- 
structive actions  which  should  be  avoided. 
Even  If  all  negotiations  failed,  even  if  it  even- 
tually became  necessary  to  make  changes  in 
deployment,  such  cluinges  would  need  to  be 
made  very  gradually  over  an  extended  period 
and  only  after  Joint  planning. 

The  method  of  change  Is,  to  a  large  extent 
as  important  as  the  change  itself.  And  the 
measuring  device  of  the  desirability  of  change 
should  always  be  what  contributes  most  to 
the  stable  deterrent  value  of  the  Alliance  and 
to  the  political  stability  of  Western  Europe. 
X.  ihnoeity  views  or  hon.  ues  aspin 
Senator  Hickenlooper.  In  other  words  (Mr. 
Secretary)  are  we  going  to  be  expected  to 
send  substantial  numbers  of  trtxjps  over  there 
as  a  more  or  less  permanent  contribution  to 
the  development  of  these  countries'  capacity 
to  resist? 

Secretary  Acheson.  The  answer  to  that 
question,  Senator,  Is  a  clear  and  absolute 
"No".- — Hearings  before  the  Senate  Foreign 
Relations  Committee  on  the  NATO  Alliance, 
AprU  27,  1949. 

Tw-euty-five  years  after  the  end  of  World 
War  II,  American  forces  are  still  in  Europe. 
Why?  That  question  is  legitimate  because  it 
calls  attention  to  a  situation  which  was  not 
foreseen  when  NATO  was  established.  U.S. 
Farces  may  have  been  necessary  in  1949  when 
Europe  was  weak.  But  now  Europe  Is  strong, 
economically  and  Industrially,  stronger  in 
.some  respects  than  the  United  States,  with 
almost  as  large  a  GNP  and  more  population. 


Tet  we  are  toW  it  Is  still  necessary  for  Amer- 
ican troops  to  help  defend  Europe.  Why? 

There  Is  no  doubt  that  the  European  allies 
can  do  more  for  their  own  defer.se.  When 
they  talk  about  the  difficulties  of  doing  more, 
it  is  political  barriers,  not  economic  or  pop- 
ulation barriers  that  they  are  talking  about. 

NATO  COUNTRY  COMPARISONS 


Peicent 

olGNP     

Joing  ro  forces  <rn 

defense  menths) 


Length 
ef  cofn- 

pulso.y        Percent 

service    ol  popula- 

in  armed  tion  in 

armed 

lofce? 


BelKiucn 3.1  12  15  1.1 

Cii.-.ila    2.5  (')  i 

PeninarK... 2.6  1?  9 

france 4.2  12  1.1 

Germany 40  IS  7 

Gre.:ce 5.3  24  2!l 

Icciand .. 

iisir 3.1  1534 1.6 

I  uxembourg 1.1  (1)  3 

Ne:herl»nils 3.8  16  21  .9 

'loi*ay  ..  3.8  12  15  .9 

Por-Djal 8.3  21  «8  2.7 

Tjfkey 5.0  18  20  1.5 

United  Kingdom 5.8  (')  .7 

Uiuted  Slates 7.5  (->  1.1 


'  Volunlary  service. 

As  the  above  table  shows  every  one  of  our 
NATO  allies  except  Portugal  spends  a  smailer 
percentage  of  GNP  on  defense  than  does  the 
United  States,  and  only  three  of  the  NATO 
allies  have  a  larger  percentage  of  the  popula- 
tion serving  In  the  armed  forces.  The  prin- 
cipal European  powers,  France,  Germany,  and 
Britain,  are  coiisiderably  behind  the  United 
States  in  the  foi-mer  category.  In  fact,  it 
would  take  only  marginal  increases  in  re- 
soiu'ces  devoted  to  defense  for  the  European 
allies  to  replace  all  U.S.  troops  stationed  in 
Europe. 

What  is  more,  the  allies  can  replace  VS. 
troops  at  roughly  half  the  cost  to  the  United 
States.  Tt»e  Germans  alone  could  replace  half 
our  divisions  and  half  our  air  wings  and  still 
keep  defense  expenditures  to  tuider  6  percent 
of  the  GNP.  That  figure  would  still  be  less 
than  the  United  States  is  spending  on  de- 
fenoe  and.  more  significantly,  less  than  the 
Germans  themselves  were  spending  in  1963. 

With  all  of  the  pressure  that  our  NATO 
allies  have  put  on  tlie  United  States  to  main- 
tain her  commitment,  they  themselves  have 
reduced  their  own  contribution.  Ftance 
pulled  out  of  the  alliance  in  1966.  Canada,  in 
1969,  cut  Its  European  forces  in  half  saying 
ui  effect,  "we  are  not  pulling  out  of  the 
alliance,  but  Europe  should  do  more."  Ger- 
many has  reduced  the  length  of  conscription 
iu  her  armed  forces  and  cut  her  defen&e 
budget.  The  Danes  have  cut  the  length  of 
conscription  in  their  armed  forces  and  are 
coutemplatjng  further  reduction.  Norway 
does  not  allow  any  foreign  soldiers  on  her 
soil  even  to  help  defend  Norway.  Other  coiui- 
tries  (Malta  and  Iceland,  for  example)  take 
actions  directly  counter  to  the  interests  01" 
the  NATO  alliance. 

Yet  we  are  constantly  told  of  the  "deep 
concern  felt  by  Eiu-opeau  leaders  to  the  con- 
tinuing viability  of  the  American  commit- 
ment." We  are  told  that  "the  Europeans 
would  consider  a  substantial  U.S.  withdrawal 
at  the  present  time  as  a  sign  that  the  Ameri- 
cans had  decided  to  pull  out  of  Europe  and 
this  was  the  beginning  of  the  process  of 
disengagement." 

We  are  told  that  if  we  reduce  ovu-  forces, 
our  allies  will  reduce  theirs  and  ultimately 
it  will  break  up  the  alliance.  There  is  the 
danger  of  Finlandization — where  every  coun- 
try will  make  its  own  terms  with  the  U.S.S.R. 
and  gradually  be  absorbed  into  the  Soviet 
hegemony. 

The  situation  appears  to  be  this:  becatise 
we  are  maintaining  our  defense  commitment 
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we  are  unable  to  convince  our  allies  of  the 
necessity  of  Increasing  their  share  of  the  bur- 
den. But  we  cannot  withdraw  our  forces  be- 
cause such  an  action  will  trigger  our  allies 
to  reduce  their  forces  and  come  to  terms 
with  the  Soviet  Union.  All  of  this  sounds  like 
our  troops  are  not  only  helping  to  protect 
our  allies,  bvit  are  protecting  our  allies  from 
themselves.  If  this  Is  all  true,  perhaps  it  is 
better  that  we  find  out  now  rather  than 
later. 

The  fix  that  we  have  gotten  ourselves  Into 
Is  simply  this:  It  appears  that  we  are  more 
committed  to  the  defense  of  Europe  than  the 
Europeans  themselves.  Resisting  the  tempta- 
tion to  draw  parallels  with  Vietnam,  it  Is 
nonetheless  clear  that  we  have  gotten  into 
this  fix  partly  or  largely  because  of  our  own 
doing. 

In  the  first  place,  we  have  made  the  mis- 
take of  keeping  a  disproportionate  number 
of  the  NATO  high  command  positions  in 
U.S.  hands.  How  can  we  expect  the  allies  to 
look  on  NATO  as  their  defense  when  SACEUR 
has  always  been  an  American? 

Second,  incredible  as  It  may  sound,  ap- 
parently the  United  States  has  never  taken 
the  position  that  the  allies  should  increase 
the  quantity  of  their  forces.  All  U.S.  pres- 
sure apparently  has  been  directed  toward 
getting  the  allies  to  improve  their  forces 
qualitatively. 

But  third,  and  perhaps  most  Important, 
we  have  become  so  committed  to  European 
defense  largely  because  for  years  we  have 
been  arguing  with  our  allies — successfully — 
against  cutting  troops  in  Europe  for  the 
wrong  reasons.  It  was  the  United  States  that 
first  Insisted  that  It  was  not  only  possible 
to  defend  Europe  with  conventional  weapons 
in  a  conventional  war,  but  it  was  highly 
desirable  to  do  so. 

It  was  the  United  States  who  first  argued 
that  the  Warsaw  Pact  did  not  have  over- 
whelming superiority  in  conventional  arms. 
If  NATO  was  heavily  outnumbered,  we  could 
cut  our  forces  to  a  small  contingent  and  save 
a  good  deal  of  money.  But  if  we  look  at  man- 
power on  both  sides  we  see  that  there  is  a 
rough  balance.  The  Warsaw  Pact  has  many 
more  divisions  than  NATO  but  they  are 
smaller  in  size  than  NATO  divisions  and  in 
manpower  there  Is  rough  equality.  This  is 
not  to  say  that  there  are  no  Imbalances.  The 
Warsaw  Pact  has  more  tanks,  for  example, 
but  the  measurable  differences  are  slight 
and  if  war  were  to  break  out  the  Immeasur- 
able differences — morale,  training  leadership, 
et  cetera  would  be  the  deciding  factors. 

Second,  it  was  the  United  States  who  also 
first  argued  against  the  proposition  that  the 
NATO  forces  can  rely  on  nuclear  weapons 
(tactical  nuclear  weapons)  if  war  comes 
and  so  can  cut  manpower  requirements.  A 
nuclear  deterrent  by  itself,  it  was  recog- 
nized, is  not  a  credible  deterrent.  As  has 
been  said  repeatedly,  when  a  crisis  comes 
almost  any  taternative  will  look  better  to  a 
decisionmaker  than  the  nuclear  alternative. 
Because  the  distinction  between  tactical  and 
strategic  nuclear  weapons  is  so  blurred  the 
use  of  tactical  nuclear  weapons  is  likely  to 
lead  to  total  destruction  on  all  sides.  As 
both  sides  are  aware  of  this,  nuclear  weapons 
alone  are  not  a  credible  deterrent. 

During  the  sixties  the  United  States  took 
lip  these  arguments  with  the  NATO  allies 
saying  (a)  that  it  was  possible  to  have  a  con- 
ventional capability  to  defend  Europe  (in- 
deed we  had  such  a  capability  all  along) 
and  (b)  because  of  the  limitations  of  nuclear 
weapons  it  was  indeed  highly  desirable  to 
have  this  capabUity.  In  1967  the  allies  finally 
agreed  and  the  doctrine  of  "flexible  response" 
became  the  NATO  doctrine  at  least  on  paper. 

But  such  a  victory  was  not  clear  cut  nor 
was  it  without  its  costs.  The  low  stocks  of 
ammunition  and  other  supplies  which  the 
allies  have  on  hand  gives  some  indication 
that  whatever  they  may  have  agreed  to  on 
paper  the  allies  have  not  fully  accepted  the 


flexible  response  doctrine  In  practice.  Also, 
and  more  significant,  the  United  States  hav- 
ing argued  for  so  long  and  so  hard  in  favor 
of  a  flexible  response  doctrine  is  in  a  very 
poor  position  to  withdraw  even  some  of  Its 
forces  and  Jeopardize  the  conventional  cap- 
ability at  Just  the  time  when  the  allies  were 
beginning  to  accept  it. 

But  in  spite  of  this  dilemma  that  we  now 
find  ourselves  facing  there  are  still  some  very 
good  arguments  for  developing  now  a  long- 
run  strategy  for  diminishing  our  presence  in 
Europe.  These  arguments  are  of  course  in 
part  related  to  Europe's  capability  to  do  more 
for  herself  and  are  certainly  in  part  related 
to  a  growing  sentiment  within  the  United 
States  for  our  troops  to  come  home. 

But  one  of  the  other  factors  that  should 
be  Important  In  encouraging  us  to  redefine 
our  European  presence  is  that  right  now  a 
war  in  Europe  is  a  very  unlikely  war.  No  one 
can  argue  that  tensions  in  Europe  have 
been  reduced — the  Berlin  accords,  the  Mos- 
cow summit,  the  SALT  agreements.  West 
Germany's  Ostpolitik  all  attest  to  that.  In 
speculating  about  where  war  is  going  to 
break  out,  Europe  is  now  about  last  on  the 
list.  There  is  a  war  going  on  in  Southeast 
Asia,  there  has  been  trouble  and  could  be 
more  trouble  in  the  Mideast  and  the  Indian 
Subcontinent,  but  it  is  almost  Impossible  to- 
day to  concoct  a  scenario  for  war  breaking 
out  in  Europe.  This  could  of  course  change, 
but  it  can  be  argued  that  we  should  take 
advantage  of  this  situation  while  it  is  here. 

Not  everyone  will  agree.  First  it  will  be 
argued  correctly  that  the  Warsaw  Pact  main- 
tains a  formidable  warmaking  capabUlty.  As 
long  as  this  warmaking  capability  exists  we 
cannot  reduce  our  forces.  But  it  has  also 
been  pointed  out  correctly  that  "threat" 
Involves  not  only  "capability"  but  also 
"intent."  The  Warsaw  Pact's  war  capability 
exists  only  in  part  as  a  counter  to  NATO 
forces.  The  Soviets  also  keep  forces  in  East 
Europe  to  maintain  a  European  presence 
and  as  a  police  function  over  Eastern  Euro- 
pean countries.  While  the  Soviets  are  facing 
a  formidable  challenge  on  their  Chinese 
border  and  are  maintaining  control  over 
restive  European  allies — for  example, 
Czechoslovakia — the  threat  of  a  Soviet  in- 
vasion of  West  Europe   Is  not  very  great. 

Second,  It  will  be  argued  that  NATO  is 
the  reason  why  the  threat  in  Europe  has 
diminished  and  this  reduction  In  threat 
proves  that  NATO  Is  working.  Therefore  we 
cannot  now  reduce  our  forces.  If  this  argu- 
ment is  true  it  is  going  to  be  very  difficult 
to  reduce  our  forces  any  place  at  any  time. 
Certainly  we  cannot  reduce  our  forces  U  the 
threat  Is  increasing.  According  to  this  argu- 
ment we  cannot  reduce  our  forces  when  the 
threat  is  diminishing.  It  seems  then  that 
neither  can  we  reduce  our  forces  when  the 
threat  stays  the  same.  When  can  we  reduce 
forces?  Apparently  never.  This  argument  is 
sometimes  called  the  "heads  I  win  tails  you 
lose"  argument. 

However,  it  is  possible  to  recognize  that 
NATO  is  an  important  contributing  factor 
to  the  stabilization  in  Europe  without 
arguing  that  it  should  go  on  forever  un- 
changed. Taking  advantage  of  the  d6tente 
by  reducing  our  forces  can,  if  it  is  done 
in  the  right  way.  actually  encourage  the 
detente  and  lead  to  further  accords  and 
agreements. 

The  third  argument  against  force  reduc- 
tion says  that  to  reduce  our  forces  uni- 
laterally will  Jeopardize  the  chances  for 
mutual  and  balanced  force  reductions 
(MBPR).  As  negotiations  on  MBFR  are  now 
underway  to  reduce  forces  now  would  be  a 
very  bad  thing.  But  the  possibUity  of 
MBFR  has  been  dredged  up  every  time.  Con- 
gress has  considered  cutting  troops  In  Europe 
and  nothing  has  ever  come  of  it.  The  prob- 
lem is  that  MBFR  is  so  complicated.  A 
soldier  from  one  country  may  not  be  an 
equal  fighting  force  to  a  soldier  from  another 


country — how  do  you  establish  ratios  be- 
tween all  the  countries?  Moving  a  Soviet 
soldier  several  hundred  miles  to  Russia  is 
not  the  same  as  moving  an  American  soldier 
several  thousand  miles  to  the  United  States- 
how  do  you  establish  distance  ratios?  These 
kinds  of  questions  we  have  not  yet  settled 
among  our  NATO  allies.  It  seems  unlikely 
that  we  will  settle  them  with  the  Warsaw 
Pact  in  the  very  near  future. 

What  the  United  States  should  do  is  take 
advantage  of  the  current  detente  with  Rus- 
sia and  begin  planning  now  for  a  phased 
withdrawal  of  forces  from  Europe.  Some 
forces  should  remain  as  a  commitment  to 
NATO  defense  but  not  more  than  half  of 
those  there  now.  To  give  the  NATO  allies 
the  chance  to  make  up  the  deficit  by  in- 
creasing their  own  forces  the  withdrawal 
should  be  done  by  stages  and  perhaps  sched- 
uled to  begin  at  some  date  in  the  future. 
Negotiations  with  the  allies  should  deter- 
mine the  timing,  but  the  planning  should 
begin  now.  The  phasing  down  should  be 
fiexlble  enough  to  react  to  and  encourage 
the  proper  responses  from  the  Soviet  Union. 
If  the  Soviets  Increase  the  pressure  the  with- 
drawal should  be  reversed  but  if  there  are 
affirmative  responses  this  procedure  may  be 
able  to  avoid  the  tangled  problems  of 
MBFR.  All  of  this  flexlbUity  is  Important 
and  therefore  preferable  that  it  be  done  by 
the  executive  than  by  the  legislative  branch. 

Whether  the  forces  taken  out  of  Europe 
should  be  disbanded  or  earmarked  for  another 
contingency  depends  on  what  needs  there 
are  for  other  contingencies.  We  have  a  tre- 
mendous commitment  of  resources  to  the 
European  contingency — nine  out  of  13  ac- 
tive Army  divisions,  six  out  of  nine  reserve 
divisions.  Proper  defense  planning  should 
lead  to  allocation  of  resources  based  upon 
probable  need.  If  there  Is  a  90-percent  prob- 
abUlty  that  we  will  have  to  fight  war  A  and 
a  10-percent  probability  that  we  will  have 
to  fight  war  B  we  should  allocate  roughly  90 
percent  of  our  resources  to  A  and  10  percent 
to  B.  But  our  conventional  forces  now  are 
overwhelmingly  earmarked  for  Europe  a  low 
probability  contingency. 

This  is  the  point  of  the  controversy  over 
the  question  of  troops  in  Europe.  The  main 
point  is  not  Just  the  310,000  U.S.  troops  on 
European  soil  but  the  whole  question  of 
what  amount  of  resources  should  we  buy 
and  allocate  to  the  European  contingency. 
To  raise  that  question  strikes  at  the  heart 
of  a  great  deal  of  vested  Interest 

For  instance  the  Defense  Department  has 
a  very  large  stake  In  the  European  contin- 
gency. Planning  for  general  purpose  forces  is 
much  more  primitive  than  planning  for 
strategic  forces.  Trying  to  determine  "how 
much  is  enough"  in  numbers  of  divisions, 
tactical  air  wings  and  aircraft  carrier  task 
forces  is  far  from  an  exact  science.  Right 
now  most  of  the  Army's  active  and  reserve 
divisions  are  Justified  In  the  budget  by  be- 
ing earmarked  for  Europe.  If  we  accept  that 
view  that  war  in  Europe  Is  not  Just  around 
the  corner,  it  may  be  pretty  hard  to  Justify 
all  those  divisions. 

The  Army  has  an  additional  stake  in  the 
European  contingency.  Planning  for  wars 
in  Europe  is  more  comfortable.  Wars  in 
Europe  are  more  "normal"  and  not  aber- 
rations like  the  horror  that  was  and  Is  Viet- 
nam. Battle  plans  are  practiced  and  weapons 
are  designed  with  a  war  in  Europe  in  mind. 

The  State  Department  too  is  not  free  from 
this  kind  of  attitude.  The  presence  of  U.S. 
troops  in  Europe  gives  the  State  Department 
leverage  in  bargaining  in  international  eco- 
nomics as  well  as  a  whole  range  of  other 
issues. 

The  question  then  of  troops  in  Europe  is 
not  Just  a  question  of  a  few  thoiisand  men 
on  European  soil.  But  to  argue  for  a  reduc- 
tion of  those  few  thousand  men  leads  in- 
evitably to  questions  being  raised  about  a 
whole  host  of  vested  Interests.  That  is  what 
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makes  the  reduction  of  troops  in  Europe  so 
difficult  and  so  important. 

APPENDIX 

Major  witnesses 
Ball,  Hon.  George  W.,  Former  Under  Sec- 
retary of  State. 

Bray,  MaJ.  Gen.  Leslie  W.,  Jr.,  USAP,  Di- 
rector of  Doctrine,  Concepts  and  Objectives, 
Office  of  the  Deputy  Chief  of  Staff  for  Plans 
and  Operations. 

Bringle,  Adm.  W.  P.,  Commander  in  Chief, 
U.S.  Naval  Forces,  Europe. 

Burchinal,  Oen.  David  A.,  Deputy  Com- 
mander in  Chief  of  the  U.S.  European  Com- 
mand. 

Burke,  MaJ.  Gen.  William  A.,  USA,  Director 
of  Systems,  Office  of  the  Assistant  Chief  of 
Staff  of  Force  Development. 

Calleo,  Dr.  David  P.,  Professor  and  Director 
of  European  Studies  and  Research  Associate, 
Washington  Center  of  Foreign  Policy  Re- 
search. 

Cobb,  MaJ.  Gen.  William  W.,  Commander, 
U.S.  Forces,  Berlin. 

Davison,  Gen.  Michael  S.,  Commander, 
Central  Army  Group,  and  Commander  In 
Chief,  U.S.  Army,  Euroi>e,  and  Seventh  Army. 
Downey,  Rear  Adm.  Denis-James  J.,  Dep- 
uty Director  of  Strategic  Plans  and  Policy 
Division,  Office  of  Chief  of  Naval  Operations. 
Duncan,  Adm.  Charles  K.,  Commander  in 
Chief  Atlantic  and  Commander  in  Chief, 
U.S.  Atlantic  Fleet. 

Earle,  Hon.  Ralph,  II,  Defense  Advisor  to 
the  US.  Mission  to  NATO. 

Pluckey,  Rear  Adm.  Eugene  B.,  Command- 
er, Iberian  Atlantic  Area. 

Goodpaster,  Gen.  Andrew  J.,  Supreme  Al- 
lied Commander,  Europe,  and  U.S.  Command- 
er In  Chief,  Europe. 

Halperln,  Dr.  Morton  H.,  Senior  Fellow,  The 
Brookings  Institution. 

Hlghtower.  MaJ.  Gen.  John  M.,  USA.  Chief, 
Joint  U.S.  Military  Aid  Groxip  to  Greece. 

Hillenbrand,  Hon.  Martin,  Assistant  Secre- 
tary of  State  for  European  Affairs. 

Jones,  Gen.  David  C,  Commander  in  Chief, 
U.S.  Air  Forces,  Eurc4)e. 

Klein,  Hon.  David,  Assistant  Chief  of  Mis- 
sion, U.S.  Mission  to  Berlin. 

McCloy,  Hon.  John  J.,  Chairman,  General 
Advisory  Committee  on  Arms  Control  and 
Disarmament. 

McGough,  MaJ.  Gen.  Edward  A.,  Ill,  Com- 
mander, 16th  Air  Force. 

McQullken,  Capt.  William  Reginald,  Com- 
mander, US.  Naval  Activities,  U.S.  Naval 
Station,  Rota,  Spain. 

Miller,  Vice  Adm.  G.  E.,  Commander  6th 
Fleet,  and  Commander.  Striking  and  Support 
Forces  Southern  Europe. 

MUton,    Gen.    T.    R.,    USAF,    U.S.    Military 
Representative,    NATO   Military   Committee. 
Morse,  Hon.  John  H.,  Deputy  Assistant  Sec- 
retary of  Defense  for  European  aiid  NATO 
Affairs. 

Norstad,     Gen.     Laiu-ls,    USAP     (retired). 

Former  Supreme  Allied  Commander,  Europe, 

and  Former  Chief,  U.S.,  Eiu-opean  Command. 

Rivero,     Adm.     Horacio,     Commander     in 

Chief,  Allied  Forces  Southern  Europe. 

Roberts.  Brig.  Gen.  Francis  J.,  Chief,  Euro- 
pean Division,  Plans  and  Policy  Directorate, 
Organization  of  the  Joint  Chiefs  of  Staff. 

Scherrer,  MaJ.  Gen.  Edward  C.  D.,  USA, 
Chief.  Joint  U.S.  Military  Mission  for  Aid  to 
Turkey. 

St.  John,  MaJ.  Gen.  Adrian,  USA,  Director 
of  Plans,  Office  of  the  Deputy  Chief  of  Staff 
for  Military  Operations. 

Stanley,  Dr.  Timothy  W.,  Executive  Vice 
President,  International  Economic  Policy 
Association. 

Starry,  Brig.  Gen.  D.  A.,  USA,  Director  of 
Manpower  and  Forces,  Office  of  the  Assistant 
Chief  of  Staff  for  Force  Development. 

Stewart,  MaJ.  Gen.  Richard  R.,  USAP,  Dep- 
uty Director  for  Intelligence,  Defense  Intelli- 
gence Agency. 


Tasca,  Hon.  Henry  J.,  U.S.  Ambassador  to 
Greece. 

Vest,  Hon.  George  S.,  Deputy  Cliief  of  Mis- 
sion at  USNATO,  Brussels. 


COMMUNIST  PARTY.  U.S.A. 

(Ml-.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ICHORD.  Mr.  Speaker,  recently 
the  National  Broadcasting  Co.  presented 
a  special  1-hour  television  program  in 
which  it  examined  the  activities  of  the 
Communist  Party,  U.S.A.,  an  organiza- 
tion which  is  under  firm  control  and  di- 
rection of  the  Soviet  Union.  This  is  the 
first  time  in  recent  years  the  media  have 
placed  the  spotlight  on  the  activities  of 
the  Communist  Party. 

One  of  the  salient  points  made  in  the 
NBC  presentation  was  the  fact  that 
while  the  New  Left  flashed  onto  the 
American  scene  and  then  quickly  van- 
ished, the  Communist  Party,  the  epitome 
of  the  Old  Left,  has  endured.  From  a 
low  point  in  the  1950's,  the  Communist 
Party  was  described  as  staging  a  come- 
back with  its  members  actively  carrying 
on  efforts  to  infiltrate  virtually  every 
phase  of  our  society.  The  party  hopes  to 
disarm  Amencans  ideologically,  o  make 
them  feel  that  communism  does  not  rep- 
resent a  danger  to  our  democratic  insti- 
tutions. 

Perhaps  the  most  .significant  revela- 
tion in  the  television  program  was  the 
statement  of  Commimist  Party  national 
leader.  General  Secretary  Gus  Hall,  as 
to  whether  the  Communist  Party  antici- 
pates using  violence  in  connection  with 
its  coming  into  power  in  the  United 
States.  Although  the  Communist  Party 
in  recent  years  has  steadfastly  main- 
tained an  ofScial  position  that  it  will 
come  into  power  through  nonviolent 
means,  Gus  Hall,  when  asked  by  NBC 
commentator  Frank  McGee  if  there  is  a 
strong  possibility  that  a  Communist 
takeover  would  be  violent,  answered : 

I  think  so.  I  think  there's  strong  poesibili- 
ties  that  there  will  be  violence.  We  do  not 
rule  out  nonviolence,  but,  I  think  if  you 
take  history  in  the  United  States  and  the 
nature  of  capitalism  and  monopoly  capital- 
ism, that  one  has  to  say  that  thered  be  a 
strong  possibility  of  violence. 

In  my  capacity  as  chairman  of  the 
House  Committee  on  Internal  Security, 
I  was  privileged  to  make  a  biief  appear- 
ance on  the  NBC  program.  I  pointed  out 
the  financial  assistance  CPUSA  has 
received  from  its  Kiemlin  masters.  In 
addition,  I  called  attention  to  the  fact 
that  the  Communi.sts  have  acliieved  some 
success  in  their  efforts  to  infiltrate  the 
Federal  Government.  This  particular 
fact  has  been  a  matter  of  grave  concern 
to  me  and  the  Committee  on  Internal  Se- 
curity has  made  a  comprehensive  study 
of  this  situation.  Following  cxteasive 
committee  hearings  over  a  2-year  period, 
I,  along  with  committee  member  Rich- 
ardson Preyer,  introduced  two  bills.  H.R. 
6241  and  H.R.  8865,  which  are  designed 
to  remedy  weaknesses  and  deficiencies  in 
the  Federal  civiliaji  einnloyee  loyalty-.se- 
cuiity  program. 

The  NBC  television  commentator,  in 
mentioning  the  efforts  of  the  Hou.«e  Com- 


mittee on  Internal  Security  to  cope  with 
the  Communist  menace,  probably  left  a 
misunderstanding  in  regard  to  the  com- 
mittee's public  source  files  which  I  would 
like  to  correct.  It  was  stated  that  the 
committee  is  said  to  maintain  files  on 
three-quai-ters  of  a  million  Americans. 
The  fact  of  the  matter  is  that  the  public 
source  material  in  the  committee's  files  is 
maintained  on  organizations  within  its 
mandate.  T}ie  committee  only  develops 
information  on  individuals  insofar  as 
they  are  involved  in  the  activities  of  such 
organizations.  It  has  been  estimated  that 
the  committee's  index  cards  to  public 
.source  material  may  number  close  to 
750,000.  However,  this  does  not  represent 
750,000  different  names.  Many  names 
might  have  dozens  or  more  index  cards 
so  that  the  total  number  of  different 
names  would  be  far  less  than  750,000. 

It  was  mo.st  interesting  to  note  during 
the  television  program  that  a  recent  poll 
taken  by  a  research  concern  showed  that 
an  ovei-whelming  percentage  of  the 
American  public  contacted  felt  that  Com- 
munist Party  members  should  not  hold 
Federal  jobs,  should  not  hold  defense 
jobs,  should  not  be  employed  as  school- 
teachers, and  should  not  be  allowed  to  be 
candidates  for  public  office.  In  addition, 
a  majority  of  Americans  contacted  felt 
that  Communist  Party  members  should 
be  registered  with  the  Attorney  General 
and  that  the  Communist  Party  should  be 
outlawed. 

It  would  be  difficult  to  single  out  any 
period  since  the  Communist  Party  was 
organized  in  which  the  optimism  of  the 
party  has  surpassed  that  of  the  present 
time.  Gus  Hall  ha.s  declared  that  the 
party  is  experiencing  its  greatest  up- 
surge. It  means  for  the  first  time  the 
Communist  Party  has  discarded  its  de- 
fensive posture  and  is  working  openly 
and  defiantly  to  destroy  our  system  of 
free  enterprise.  It  means  that  those  who 
choose  to  downgrade  the  internal  threat 
of  the  Communist  Party  are  sadly  under- 
estimating the  zeal  and  dedication  of 
party  leaders. 

Mr.  Speaker,  I  feel  that  it  is  important 
that  all  American-s  inform  themselves 
about  the  nature  of  the  Communist  Party 
in  this  country  in  order  to  develop  a 
greater  understanding  of  its  goals  and 
methods  of  operation.  The  NBC  televi- 
sion program  piesents  much  factual 
data  which  will  help  enable  citizens  to 
comprehend  the  true  nature  of  the  Com- 
munist Party  and  thus  help  to  alert  them 
to  the  necessity  of  preventing  the  Com- 
munist menace  fiom  making  further  in- 
roads into  our  society. 

I  include  at  this  point  a  tian.script  of 
the  NBC  television  piogi-am  on  the  Com- 
munist Party.  Where  necessary  for  ac- 
curacy I  have  in.serted  my  observations 
concerning  tlie  commentator's  state- 
ments. 

Co^;vu^^.•I£T   Partv   U.S.A. — Television 
Phocr.^m 

ANNOU?fcrn.  Tonight  Frank  McGee  reports 
on  the  Commimist  Party.  U.S.A. 

McGfe.  Tim  Wheeler  is  a  communist,  an 
Anihcr.st  graduate,  a  newspaper  reporror.  He's 
accredited  to  Congress  and  to  the  White 
Hotise. 

Albert  Lima  is  a  commuter.  He  lives  In 
Oakl.and,  works  in  San  Pranci.sco.  He's  a 
CommunLst  Party  organizer. 
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Patricia  Bell  Is  on  the  way  to  meet  with 
copper  miners.  She's  a  Communist  Party  re- 
cruiter in  Tucson.  Arizona. 

At  a  demonstration  In  Birmingham  a  po- 
liceman argues  with  Jim  Balnes.  Communist 
orga.iizer  for  Alabama.  That  is  part  of  the 
American  Communist  Party  from  1971  to 
1973.  For  more  than  two  years  we've  been 
filming  this  tightly  disciplined  band  of  pro- 
fessional revolutionaries,  of&clally  known  as 
the  Communist  Party,  U.S.A.  It  has  survived 
the  tough  laws,  the  social  ostracism  and  the 
internal  battles  of  the  1950'?.  It's  outlasted 
the  young  radicals  of  the  1960's.  The  new 
left  looked  on  the  old  left  as  bureaucratic, 
stodiTy  and  irrelevant  and  hoped  for  spon- 
taneous revolution  without  organization, 
without  leadership  and  with  hardly  an  Ideol- 
ogy. The  new  left  made  its  mark  then  van- 
ished. The  epitome  of  the  old  left,  the  Com- 
munist Party  has  endured.  Its  leadership  and 
Institutions  are  Intact.  Its  press  Is  in  high 
gear.  The  Daily  World  in  New  York  and  the 
weekly  People's  World  In  California.  The 
party  supports  two  publishing  houses  which 
issue  an  avalanche  of  books  and  pamphlets 
on  the  theory  and  practice  of  communism. 
It  runs  or  supports  14  bookstores  in  cities 
across  the  country,  many  of  them  near  urban 
campuses. 

There  are  about  30  state  and  district  of- 
fices of  the  Commiuiist  Party  and  these  are 
connected  to  htindreds  of  sub-groups  in  cities 
and  tcywns.  These  days  the  communists  are 
visible  once  again  (uninteUigible  chants 
from  demonstrators.) 

Their  events  are  no  longer  hidden  in  dark 
urban  comers.  This  was  a  birthday  party  for 
national  chairman,  Henry  Winston,  held  In 
the  grand  ballroom  of  the  New  York  Hilton. 

From  Massachusetts  to  C.iUfornia  and  from 
Minnesota  to  Texas,  the  Communist  Party 
is  stirring  itself  out  of  20  years  in  the  shad- 
ows. Once  more  it's  trying  to  shape  American 
history  and  to  do  it  without  severing  the 
umbilical  cord  that  unites  it  with  the  Com- 
munist Party  of  the  Soviet  Union.  In  a  dec- 
ade when  other  radicals  are  organizing  Into 
special  Interest  groups  the  communist  policy 
remains.  If  the  cau?e  fits.  Join  It.  Demonstra- 
tions against  the  Vietnam  War.  a"alnst  the 
goveriunent  of  Greece,  Wounded  Knee.  This 
one  called  for  Civil  Rights  in  Northern  Ire- 
land. The  demonstrators  were  non-commu- 
nist Irish-Americans,  all  but  one.  Jack  Brady, 
who.  when  this  was  filmed  was  treasurer  of 
the  group.  He  is  not  Irish,  he  is  a  commu- 
nist. 

By  themselves  the  communists  are  too  few 
to  make  a  show  of  power  but  they  are  grow- 
ing and  they  work  hard.  Some  put  In  up  to 
70  hours  a  week  on  Communist  Party  work. 
This  Is  26th  Street  In  Manhattan.  It's  be- 
tween Broadway  and  the  Avenue  of  the  Amer- 
icas. It's  a  seedy  old  neighborhood  of  offices 
and  shops  and  a  few  apartments.  It's  Just 
do^vn  where  the  garment  district  mixes  In 
with  the  green  plaid  wholesalers,  and  It's 
here  at  23  West  26th  Street  that  the  Commu- 
nist Party.  U.S.A.  maintains  its  national 
headquarters.  It  is  said  that  the  F.B.I,  or 
somebody  kept  watch  from  across  the  street 
but  for  the  most  part  hardly  anyone  pays  any 
attention.  There  are  exceptions  as  when 
members  of  a  Jewish  organl2atlon  demon- 
strated and  held  an  Impromptu  debate  with 
the  communists.  (UninteUigible  shouts  back 
and  forth). 

And  there  was  the  time  during  the  last 
national  election  campaign  somebody  set  off 
dynamite  In  front  of  the  building.  Tliere 
have  been  several  such  Incidents,  but  on  any 
normal  day  outsiders  remain  unaware  of  the 
building's  significance.  Non-communist  traf- 
fic in  and  out  of  the  building  is  infrequent. 
It's  no  Madison  Square  Garden.  There  are 
some  security  precautions  but  not  quite  as 
stringent  as  those  practiced  by  the  average 
local  telephone  company.  The  inside  could  be 
called    worklng-cl.'iss    functional.    Cubicles 


serve  as  offices  for  some  of  the  staff,  commis- 
sion chairman,  administrators  ana  secre- 
taries. For  a  national  headquarters  tVere  is 
a  noticeable  lack  of  files.  The  reason,  danger 
of  disclosure  but  this  creates  problems.  The 
national  office  can't  communicate  with  local 
branches  because  it  doesn't  have  their  ad- 
dresses. 

[Comment  by  Mr.  Ichord.  The  Party's  na- 
tional office  Is  known  to  be  in  frequent  com- 
munication with  its  district  and  state  offices, 
which  are  the  arteries  used  to  pump  the 
Party  line  to  tlie  far-flung  membership.) 

In  the  third  floor  conference  room  an  edu- 
cational subcommittee  meeting  was  under- 
way. The  building  used  to  belong  to  the 
Vanderbilts.  It  has  a  basement  and  four 
floors.  The  top  floor,  the  attic.  Is  occupied 
by  the  Party's  chief  administrator.  General 
Secretary  Gus  Hail.  Hall  rules  the  Party  but 
technically  he's  not  at  the  top.  The  National 
Convention  and  the  Central  Committee  are 
the  highest  policy-making  levels  but  a  small 
pawerful  po'.itlcal  committee  makes  day- 
to-day  decisions.  The  chain  of  command 
continues  downward  from  the  National  Sec- 
retariat to  the  Regional  offices  and  at  the 
grassroots  there  aie  about  a  thousand  -^lubs. 
Once  they  were  called  cells. 

I  Comment  by  Mr.  Ichord.  This  is  an  exag- 
geration. The  Party  has  about  half  that 
number.) 

The  Communist  Party  had  at  one  time 
assigned  this  member  to  a  club  in  the  Bronx. 
He  was  also  an  P.B.I,  undercover  man.  He 
was  and  still  Is  an  elementary  school  prin- 
cipal. Charles  Pitzpatrlck  performed  his  three 
roles  for  eleven  years,  then  he  testified  before 
a  Congressional  committee.  His  Party  club 
was  at  a  low  Income  housing  area  called 
Claremont  Village.  There  was  a  church  near- 
by. The  Pprty  Instructed  him  to  contact  the 
minister,  to  use  the  church  for  a  communist- 
sponsored  event  but  his  long-term  assign- 
ment, five  years,  was  to  talk  to  thousands  of 
families  in  the  housing  project.  It  was  a 
patient  door-to-door  soft-sell  effort  to  make 
friends  for  the  Communist  Party. 

FiTZPATRTCK.  Two  malii  purposes  were  to 
Introduce  ourselves  into  the  community  and 
at  the  same  time  we — there  was  formed 
within  the  Claremont  Village  houses  a — 
what  Is  known  as  a  concentration  club.  The 
second  major  aspect  was  begun  to  make 
contacts.  Contacts  were  made  through  the 
Dally  World,  by  knocking  on  door  bells  (sic) . 
That  was  done  on  a  weekly  basis  for  over 
five  years.  Teams  of  comrades  would  go  In. 
knock  on  doors,  at  that  time  we  were  doing 
it  on  Thursday  evenings,  knock  on  an  apart- 
ment door.  Introduce  ourselves  as  neighbors, 
Bronx  neighbors,  and  Interest  them  In  read- 
ing the  party's  paper.  The  word  communist, 
the  Communist  Party  was  never  used  by — In 
our  contacts. 

Then  the  next  level  of  our  activity  would 
be  that  well  as  we  knocked  on  the  door  and 
we  found,  we  tried  to  ascertain  what  the  In- 
dividual did  for  a  living,  did  they  belong  to  a 
trade  union,  where  did  they  work,  what  sized 
family?  Any  personal  things,  the  youngsters 
that  go  to  school,  so  that — I  mean  we  made 
notations  on  cards.  ( 1 )  Did  they  accept  our 
paper?  Yes.  it  would  say — accepting  our 
paper — we  had  a  code  for  that.  For  the  next 
thing  to  follow  up.  How  was  Tom  feeling? 
He  might  have  been  sick.  How's  everything 
going  in  the  union?  And  we  would  give  the 
paper  twice  for  free.  The  third  time  we  trted 
to  sell  it.  If  they  didn't  have  the  money, 
then  we  would  come  back  and  collect  and 
people  always  paid.  The  hope  tliere  was  to 
get  them  to  subscribe  to  the  party's  paper. 

McGee.  The  party's  major  newspaper  Is 
The  Daily  World  published  In  New  York  since 
1968.  It's  the  successor  to  the  Daily  Worker 
which  stopped  publishing  In  1958.  That  was 
after  an  argiuneut  broke  out  within  the  party 
over  the  Soviet  intervention  in  Hungary. 

The  newspaper,  the  printed  press,  is  cen- 
tral to  the  work  of  the  Conununlst  Party. 


from  the  national  office  on  down  to  the  in- 
dividual clubs.  In  fact,  the  party's  constitu- 
tion requires  that  all  members  take  part 
In  circulating  the  newspaper.  To  communist 
parlies  in  other  countries,  their  own  press 
is  vital.  Pravda,  for  example,  is  published  by 
the  Communist  Party  of  the  Soviet  Union 
and  its  daily  circulation  is  7  or  8  million 
copies. 

In  America,  the  party's  west  coast  paper, 
the  People's  World,  was  edited  in  San  Fran- 
cisco. It  recently  moved  to  Berkeley.  The 
editor  is  Carl  Blolce  of  the  party's  Central 
Committee.  He  was  away  during  the  filming. 
In  his  absence  Associate  Editor  Judy  Basten 
headed  the  staff.  The  daily  staff  conference 
sets  editorial  policy  but  guidance  also  comes 
from  the  party  leadership,  including  national 
headquarters. 

Basten.  For  example,  Gus  Hall  who  Is  the 
General  Secretary  of  the  Communist  Party 
Is  the  only  other  United  States  political 
leader,  other  than  President  Nixon,  to 
have  spent  time  with  Brezhnev  from  the  So- 
viet Union,  you  know,  so  this  fact  makes 
you  realize  that  in  addition  to  wanting  po- 
litical guidance,  to  help  In  developing  the 
policy  that  will  be  reflected  in  this  paper, 
Gus  Hall  is  the  man  who  probably  has  In- 
formation that  Is  exclusive  and  essential  In 
developing  a  political  analysis  which  is 
gonna  help  us  and  we  will  be  calling  the 
national  Communist  Party  headquarters  for 
help  and  guidance  in  developing  our  policy. 

McGee.  This  is  the  Dally  World  newsroom 
in  New  York.  The  staff  includes  a  Marxist 
sports  editor,  and  an  active  member  of  the 
communist  youth  group.  The  cartoonist.  Bill 
Andrews  is  a  communist  from  Arizona.  He  is 
supervised  by  Carl  Winter,  the  co-editor 
Winter,  a  member  of  the  party  political  com- 
mittee, was  among  the  top  eleven  commu- 
nists convicted  under  the  Smith  Act  in  1949. 
Winter  has  a  news  staff  of  about  30  people 
Including  one  in  Moscow.  Two  news  agencies 
service  the  paper;  one  is  TASS  from  Moscow. 
The  paper  loses  ^\  of  a  million  dollars  a  year. 
It  claims  a  daily  circulation  of  30.000.  but 
it  averages  closer  to  10,000  of  which  1,000 
copies  a  day  go  to  Moscow. 

I  Comment  by  Mr.  Ichord.  This  Is  mislead- 
ing in  that  It  conveys  the  Impression  that 
only  1,000  copies  are  sent  abroad.  It  Is  known 
that  in  the  past  other  communist-bloc  coun- 
tries took  thousands  of  copies  and  there  Is 
every  reason  to  believe  that  this  practice  con- 
tinues today.) 

Chairman  Richard  Ichord  says  the  Ameri- 
can party  gets  Russian  subsidies.  He  was 
tslc)  Chairman  of  the  House  Committee  on 
Internal  Security. 

Ichord.  Several  committees  In  Congress 
have  taken  testimony  from  former  members 
of  the  Communist  Party,  U.S.A.  to  the  effect 
that  money  has  been  passed  from  the  Soviet 
Union  to  the  Communist  Party,  U.S.A.  and 
we  have  every  reason  to  believe  that  this 
continues  to  be  the  practice.  I  do  have  spe- 
cific Information  that  the  Soviet  Union  is 
indirectly  financing  the  propaganda  activi- 
ties of  the  Communist  Party.  U.S.A.  For  ex- 
ample, I  have  here  a  receipt  signed  by  a  rep- 
resentative of  the  "Dally  Worker"  receipting 
the  amount  of  $20,000  from  the  Soviet  Union. 

McGcE.  Whatever  subsidies  the  Party  may 
receive  from  abroad  the  American  Party 
comes  close  to  paying  Its  own  way  and  that 
represe;its  no  little  sacrifice  on  the  part  of 
Its  members  since  there  are  so  few  of  them. 

[Comment  by  Mr.  Ichohd.  This  Is  grossly 
inaccurate.  The  Party  over  the  years  has 
scarcely  been  able  to  raise  some  25 'i  of  its 
total  expenditures.  Tixe  commentator  previ- 
ously noted  that  the  "Dally  World"  loses 
some  three-quarters  of  a  million  doUars  a 
year.) 

Publicly,  the  Party  claims  a  membership  of 
15,000,  a  figiu-e  which  the  F3.I.  also  cites. 

(Comment  by  Mr.  Ichoed:  This  member- 
ship figure   is  a  highly  inflated  one.  Party 
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leaders  have  admitted  that  there  have  been 
no  registrations  conducted  of  Party  member- 
ship in  the  past  fifteen  years  and  that  they 
really  don't  know  what  the  membership  is  at 
present.) 

We  estimate  that  the  dues-paying,  club-at- 
tending, membership  is  much  smaller,  fewer 
than  half  the  claimed  total.  In  recent  years 
no  one  probably  knew  the  exact  membership 
total  at  any  given  time.  The  Party  Is  still 
clandestine;  It  keeps  few  records.  This  is 
likely  to  change.  Membership  cards  are  being 
Issued  for  the  first  time  in  a  quarter  cen- 
tury. 

The  Party  today  Is  surfacing.  Mail  is  said 
to  be  Increasing.  Some  people  ask  about 
Joining  and  others  send  money. 

(Comment  by  Mr.  Ichord.  One  of  the  para- 
doxes at  the  Party's  national  convention  last 
year  was  the  fact  that  It  was  held  behind 
closed  doors  and  was  not  open  to  the  press. 
This  was  done  In  spite  of  publicity  alleging 
that  the  CP  is  a  legitimate  political  party 
operating  In  the  open.  The  exclusion  of  the 
press  is  a  tacit  admission  that  the  CP  is  still 
a  clandestine,  conspiratorial  organization 
and  that  freedom  of  the  press  has  no  place 
in  the  communist  world.) 

Voice  I.  And  this  letter  that  has  these 
three  dollars,  It  comes  from  Mason  City, 
Iowa. 

McGee.  The  national  party  also  gets  Its 
share  of  the  dues  which  are  routed  through 
the  Regional  offices.  Official  dues  are  $6.00  to 
$24.00  a  year.  That  accoimts  for  only  a  small 
percentage  of  the  party  needs. 

Voice  I.  Ptibllcly  came  out  In  support  of 
the  Communist  Party  candidates. 

Hall.  The  party  budget,  of  course,  is  not 
Blmply  the  national  organization,  it  involves 
the  papers,  the  dally  paper  here  and  the 
weekly  paper  on  the  west  coast;  It  Involves 
the  theoretical  magazine.  Political  Affairs, 
smd  Youth  Movement  and  so  on.  And  when 
you  put  it  all  together,  you  know,  all  these 
budgets,  you  know,  related  to  the  party,  that 
It's  really  a  sizable  amount,  and  It  some- 
times surprises  me  actually  because  I  think  if 
put  all  together  it  would  most  likely  be  about 
a  million  and  a  half,  or  maybe  two  million, 
I'm  not  so  sure.  And  that's  a  big  budget  and 
it  takes  a  lot  of  effort  to  raise  that  much 
money. 

McGee.  Members  are  always  involved  in 
fund  raising  events.  This  is  a  communist 
luau.  The  host  is  Archie  Brown,  a  commu- 
nist labor  leader  In  San  Francisco.  The  luau 
raised  money  for  the  People's  World.  Once 
the  party  ran  night  clubs  and  other  busi- 
nesses. Today  it  relies  on  socials,  contribu- 
tions, dues  and  the  generosity  of  friends  who 
remember  the  party  in  their  will. 

In  Chicago  there  was  an  evangelical  flair  to 
fund  raising  which  took  place  at  the  conven- 
tion of  the  communist  youth  arm  the  Young 
Workers  Liberation  League.  Jay  Schaffner, 
one  of  the  leaders  of  the  league  drew  con- 
tributions from  local  YWLL  chapters,  trade 
unions,  a  group  of  Russians  and  from  his 
own  parents. 

Schaffner.  .  .  .  let's  hold  em  tip.  Let's  hold 
these  cards  so  (unintelligible)  .  .  .  let's  hold 
em  up.  If  I  hold  a  ten  that's  ten  ones  so 
let's  hold  em  up.  The  faster  the.se  come  In 
the  more  you  gotta  dig.  That's  ten  dollars 
from  the  Gllnchy  Sisters  Branch  of  the 
YWLL  in  Illinois. 

McGee.  This  Angela  Davis  rally  In  New 
York  raised  money  In  two  days.  "There  was 
an  admission  charge  and  later  donations 
were  collected  from  communists  and  non- 
communists  alike.  The  Angela  Davis  Cam- 
paign was  Interesting  for  more  than  Just 
fund  raising  alone.  It  marked  the  continua- 
tion of  an  old  tradition,  that  of  the  Com- 
munist Party  successfully  winning  wide  sup- 
port for  a  dramatic  cause.  A  personified  cause. 
There  was  for  example  the  celebrated  espion- 
age case  with  Julius  Rosenberg  and  his  wife 
Ethel  who  were  sentenced  to  die  for  passing 
atomic  secrets  to  the  Russians.  The  campaign 


to  save  the  Rosenbergs  had  broad  appeal.  It 
filled  stadiums  and  halls.  Many  years  earlier 
there  would  be  mass  demonstrations  for 
Sacco  and  Vanzettt,  when  the  foreign  born 
element  was  strong  In  the  Communist  Party, 
and  antl-forelgn  feelings  were  strong  In  the 
cotuitry.  These  feelings  equated  Marxism 
with  forelgnlsm  and  with  the  feared  event 
In  1917  that  shook  the  world,  the  Boleshevik 
Revolution. 

In  1919  It  had  Inspired  a  minor  event  In 
Clilcago,  the  birth  of  the  Communist  Party 
In  America.  Throughout  the  day  it  organized, 
the  Communists  were  \mder  pressure  from 
the  Federal  government  which  considered 
them  subversives.  They  went  underground. 
Communist  citizens  were  arrested  and  aliens 
were  deported.  Since  then  the  Communist 
Party  ruled  that  only  American  citizens  may 
become  members  of  the  Communist  Party 
of  the  United  States.  The  30s  were  the  high 
point  for  the  Communist  Party.  It  helped 
organize  the  unemployed,  was  instrumental 
In  creating  a  new  industrial  unionism  and 
enlisted  important  intellectuals.  The  Com- 
munist Party  Inserted  Itself  Into  the  main- 
stream of  radical  and  liberal  life  in  the 
country  including  the  New  Deal. 

Young  American  communists  went  abroad 
to  fight  in  tlie  Spanish  Civil  War,  becoming 
a  major  component  of  the  Abraham  Lincoln 
Bngade.  During  the  30s  the  Communist  Party, 
helped  by  fear  of  Fascism  dominated  the 
American  left.  The  honeymoon  came  to  an 
abrupt'  halt  In  August  1939  when  Stalin  and 
Hitler  signed  a  non-aggression  pact.  For  some 
American  communists,  saturated  with  years 
of  anti-fascism,  the  signing  was  hard  to 
swallow.  But  the  leader  of  the  party.  Earl 
Browder,  shifted  with  the  Soviet  move.  Years 
later  he  recalled  that  a  coded  radio  message 
from  Moscow  guided  him  In  explaining  the 
new  line.  He  received  the  me.ssage  as  soon  as 
the  pact  was  signed.  A  new  policy  was  against 
war  and  foreign  entanglements,  putting  the 
party  in  league  with  American  isolationists. 
That  proved  only  temporary.  When  Ger- 
many invaded  Russia  the  party  threw  out  its 
talk  of  non-intervention.  After  Pearl  Harbor 
American  communists  enlisted  in  the  Armed 
Forces  by  the  thousands.  At  that  time  there 
were  no  greater  patriots. 

Gates.  I  volunteered  for  the  American 
Armed  Forces  on  December  16,  1941  and  I 
enlisted  on  this  day,  the  16th  and  It  so  hap- 
pened that  after  I  was  sworn  In  that  they  let 
you  go  home  for  a  few  days.  And  that  same 
evening  that  I  was  sworn  in  there  was  a  meet- 
ing of  Communist  Party  officials— a  rather 
lai-ge  meeting  In  New  York  City  with  some 
1500-2000  people  there.  And  I  announced 
to  this  meeting  that  I  had  Just  Joined  the 
American  Armed  Forces  and  I  then  asked 
everyone  to  rise  and  I  saluted  the  flag  and  I 
led  the  audience  in  reciting  the  Pledge  of 
Allegiance  to  the  American  Flag.  There's  an 
amusing  sidelight  to  this;  I  repeated  this 
story  when  I  testified  at  tlie  trial  of  commii- 
nist  leaders  In  1949  and  sometime  after  that 
Congres.sman  BroyhlU  Introduced  a  bill  to 
the  Congress  changing  the  Pledge  of  Alfe- 
giauce  by  having  the  phrase  "Under  God". 

If  you  will  read  tlie  Committee  testimony, 
Congressman  Broyhill  stated  at  that  time 
that  the  main  reason  that  he  was  adding — 
proposed  adding — this  phrase  to  the  Pledge 
of  Allegiance  was  because  of  the  use  that 
communists  like  John  Gates,  and  he  named 
me  specifically,  were  ma'Klng  of  the  Pledge  of 
Allegiance,  and  In  order  to  insure  that  com- 
miuiists  couldn't  any  longer  recite  the  Pledge 
of  Allegiance,  they  added  the  words  "Under 
God." 

McGee:  So  you're  responsible. 

In  the  ig-lO's  the  Communist  Party  had  in- 
terests which  went  beyond  the  war.  They 
extended  them  to  organized  baseball.  Com- 
munists were  part  of  a  widespread  effort  to 
Integrate  major  league  teams.  The  campaign 
ended  with  the  hiring  of  Jackie  RobiiLson. 
[Comment  by  Mr.  Ichord.  Tlie  CPUS.A.  like 


Its  Soviet  masters,  attempts  to  take  credit 
for  social  improvements.  The  Party  exploited 
this  issue  to  its  advantage.  However,  the 
breaking  of  the  color  barrier  in  major  league 
baseball  has  been  attributed  primarily  to 
the  efforts  of  Branch  Rickey  and  Jackie  Rob- 
In.son,  neither  of  whom  had  any  connection 
whatsoever  with  the  CP.) 

The  communists  organized  demonstrations 
and  "Dally  Worker"  writers  pursued  an  ag- 
gressive integration  policy.  A  petition  cam- 
paign produced  tens  of  thousands  of  signa- 
tures. A  leader  of  the  petition  drive  was  a 
New  York  City  Councilman,  Peter  Cacchi- 
ones,  a  communi.st.  He  and  another  commu- 
nist City  Councilman.  Ben  Davis,  Introduced 
resolutions   demanding   integrated    baseball. 

By  the  mtd-40's  Earl  Browder  headed  what 
appeared  to  be  an  Americanized  party.  He's 
the  man  who  called  communism  ■•20th  cen- 
tury Americanism."  In  fact,  he  put  an  end 
to  the  Commtitii.st  Party  which  was  trans- 
formed Into  a  more  congenial  sounding  group 
called  the  Communist  Political  Association. 

Browder  Is  still  alive  in  New  Jersey  but 
when  he  dissolved  the  Communist  Party  in 
19  i4.  he  sealed  his  fate  as  a  communist.  In 
1015,  the  French  communist  leader.  Jacque 
Duclos  wrote  a  magazine  article  criticizing 
Browder.  It  was  viewed  as  representing  the 
top  authority,  Moscow.  The  impact  on  the 
American  Communist  Party  was  enormous. 
The  Duclos  article  ran  counter  to  Browder's 
view  of  the  post-war  world  predicting  har- 
mony between  the  United  States  and  the 
Soviet  Union.  It  moved  the  American  com- 
munists to  reinstate  the  Party  and  to  throw 
out  Browder  as  their  leader.  The  article  an- 
ticipated the  cold  war  which  in  a  short  time 
dominated  world  politics  along  with  the  hot 
one  in  Korea.  These  produced  shock  waves  at 
home  leading  to  McCarthyism,  growing  antl- 
communlst  ideology'  and  the  expulsion  by  the 
labor  federation  of  left-wing  trade  unions. 

(Comment  by  Mr.  Ichord.  The  CIO  In  1950 
expelled  nine  labor  unions  because  they  were 
held  to  be  directed  toward  the  achievement 
of  the  programs  and  purposes  of  the  CPUSA, 
not  because  they  were  "left-wing"".) 

Feeling  the  pressure,  the  Communist  Party 
once  more  bef;an  seeking  refuge  under- 
ground. They  stopped  issuing  Party  member- 
ship cards  after  1948.  Since  then  and  until 
1973,  there  have  been  no  card-carrying  com- 
munists. In  1948,  eleven  members  of  the 
Communist  Party"s  national  board  were  In- 
dicted. It  resulted  from  their  action  to  re- 
establish the  Party  three  years  before.  The 
charge,  luidcr  the  Smith  Act,  was  that  they 
conspired  to  organise  a  group  that  advocated 
the  violent  overthrow  of  the  United  States. 
They  were  found  guilty  and  sentenced  to 
prison  terms.  Four  of  them,  including  Gus 
Hall,  Jumped  bail.  He  was  later  captured  in 
Mexico.  A  Smith  Act  defendant,  John  Gates, 
recently  told  how  the  Party,  nervous  and 
suspicious,  turned  on  one  of  Its  leaders,  John 
Lautner. 

Gates.  I'm  talking  about  the  year  1950  and 
Vv-hat  happened  with  this  particular  man  was 
that  we  had  gotten  a  message  from  the  head 
of  the  Communist  Party,  Hungary— Rakosi — 
a  great  hero  in  the  World  Communist  pan- 
theon. This  Rako.=-l  sent  hack  word  that  this 
man,  John  Lautner  was  a  stool  pigeon,  an 
agent  of  the  F.B.I.  This  John  Lautner  in  later 
years  testified  at  various  communist  trials  i-i 
which  he  told  the  story  of  a  lurid  incident 
where  he  was  lured  into  a  basement  of  a 
house  in  Cleveland,  Ohio  and  stripped  of  his 
clothing  and  a  gun  put  to  his  head  ar.d 
thrcate!;cd  with  execution  unless  he  imme- 
diately divulged  who  he  was  working  for  and 
how  long  ho  had  been  working  for  them  and 
how  mucli  he  was  being  paid,  etc. 

Wiien  he  testified  at  these  trials  this  wa-s 
alw-ays  denied  by  the  communist  defendants 
at  these  trials.  However,  I  can  say  that  ever^- 
word  of  what  this  man  testified  to  about 
this  incident  is  the  absolute  truth.  I  can  say 
that  because  I  helped  to  organize  the  whole 


25014 


CONGRESSIONAL  RECORD  —  HOUSE 


July  19,  1973 


Incident.  I  waa  tb«  one  who  arranged  for  him 
to  be  transferred  to  Cleveland  for  this  pur- 
pose and  helped  to  devise  this  tactic  of 
threatening  him  with  his  life  unless  be  would 
tell  us  the  truth.  When  he  didn't  admit  to 
the  guilt  we  then  expelled  him,  forthwith, 
from  the  Communist  Party. 

McGee.  What  happened  to  the  Communist 
Party  during  the  McCartliy  years  was  serlotis 
enough,  what  happened  Just  afterward  al- 
most finished  off  the  party. 

First  there  was  Khrushchev's  denunciation 
of  Stailu  causing  deep  disillusionment  among 
American  party  intellectuals  Next,  the  Soviet 
armed  invasion  of  Hungary  produced  fur- 
ther agonies  among  the  party  faithful.  The 
hard-core  which  survived  the  har.sbest  of  the 
McCarthy  years  now  became  t>adly  split. 
Novelist  Howard  Fast  and  Daily  Worker  edi- 
tor John  Gates,  and  many  others  left  the 
party.  The  DaUy  Worker,  the  focal  point  of 
the  dissent,  stopped  publication,  and  the 
party  appeared  to  be  on  its  death  bed  at  the 
end  of  the  50s.  Those  years  created  a  new 
lexicon  of  invectives  making  rational  talk  of 
communism  dilficult  with  witch  hunt,  red- 
baiting, better  dead  than  red.  pinko,  comsent, 
fellow  traveler.  That  period  voiced  a  negative 
ideology  in  America  that  has  hung  on  to  the 
present.  A  whole  set  of  beliefs  and  attitudes 
and  refleiies  concerning  tlie  communist 
threat  domestic  and  foreign.  That  period  in- 
stitutionalized the  low  appeal  and  gave  new 
dimensions  to  tlie  security  check. 

Tliese  are  current  reports  of  the  House 
Committee  on  Internal  Security  which  re- 
placed the  House  Committee  ou  Un-Ameri- 
can Activities.  The  Internal  Security  Com- 
mittee is  one  of  the  more  generously  financed 
committees  of  Congress.  Most  of  the  reports 
result  from  hearings  on  a  number  of  groups 
considered  subversive.  These  include  the 
Communist  Party,  the  Trotskyist  commu- 
nists and  the  Maoist  conununists.  The  Com- 
mittee has  six  full-time  investigators.  The 
Committee  mamtains  an  impressive  array  of 
files.  We  are  told  that  we  were  the  first  news- 
men allowed  Into  the  Committee's  file  room 
but  our  cameras  were  not  permitted.  These 
sketches  are  bajed  on  what  our  staff  people 
saw.  The  flies  are  said  to  hold  information 
on  ?4  of  a  miUlon  Americaxis;  data  from 
magazine  articles,  new.spaper  clippings,  pam- 
phlets, docimients  and  so  on.  Each  file  is 
keyed  to  an  index  card  in  one  of  two  enor- 
mous power-operated  rotating  drum  files. 
More  than  20  executive  offices  use  the  cards 
as  reference.  Committee  staff  members  said 
the  F3.I.  atid  the  Civil  Service  Commission 
keep  full-time  representatives  there.  People 
seeking  federal  Jobs  are  among  those  checked. 

IcHORo.  There  is  a  need  for  screening  appli- 
cants for  federal  employment.  We've  been  ad- 
vised that  there  are  Communist  Party  mem- 
bers who  are  presently  employed  by  the 
federal  government.  For  example,  the  Post 
Office  Department  admitted  that  it  did  have 
present  Communist  Party  members,  present 
Trotskyiie  commiuiists  and  members  of  other 
revolutionary  groups  among  its  employees. 
Bear  In  mind  that  85%  of  the  employees  of 
the  United  States  are  in  what  Is  called  non- 
sensitive  positions,  they  really  are  not  sub- 
jected to  any  kind  of  an  extensive  screening 
process. 

Voice  IT.  Are  we  talking  about  doze:is  of 
people  or  hundreds  or  thousands? 

IcnoRD.  We're  talking  about  dozens  of  peo- 
ple that  are  known  to  be — by  the  agencies — 
to  be  communists.  Many  of  the  heads  of  the 
agencies  will  admit  that  they  do  not  know 
how  many  members  they  have,  and  this  is 
imderstandable  because  they  Just  do  not  have 
the  machinery  to  so  determine. 

McGee.  In  the  late  40s  and  early  50s  Amer- 
icans held  strong  opinions  against  commun- 
ists in  federal  Jobs.  In  fact,  they  were  agahist 
commimi3t.=i  almost  anywhere.  A  natt.-in-wide 
poll  was  candiictcd  for  us  several  weeks  ago 
bjr  Opinion  Research  Corporation  of  Prince- 
ton. New  Jersey.  It  was  our  intent  to  find  out 


what  Americans  think  of  communists  today. 
We  asked  whether  communists  should  be 
prohibited  from  holding  federal  Jobs  or  Jobs 
in  defense  industries.  83%  replied  that  com- 
munists should  be  prohibited.  On  the  ques- 
tion of  communists  teaching  in  public 
schools— 79%  said  they  should  be  barred.  We 
asked  whether  the  Communist  Party  should 
be  outlawed — 61 ',i  said  that  the  party  should 
be  outlawed.  Should  communists  be  required 
to  register  with  the  Justice  Department?  82'; 
said  that  they  should  be  required.  Should 
communists  be  prohibited  from  running  for 
public  office?  74%  believed  they  should  be 
prohibited.  Do  Americans  ccMisider  the  com- 
munist threat  greater  from  abroad  or  from 
within?  20  J  said  llie  foreign  threat  Is  great- 
er; 32 ',o  said  the  domestic  communist  threat 
is  greater. 

The  poll  shows  that  the  American  attitude 
changed  little  in  20  years.  It  U  stUl  a  firm 
anticommunist  attitude.  It  is  true  that  com- 
munism has  faded  into  the  background  of 
consciousness  so  there  is  less  of  it  as  a  polit- 
ical issue.  The  enforcement  of  auti-com- 
munlst  laws  has  all  but  vanlalied,  the  emo- 
tionalism has  subsided.  Wliat  we  have  Is  tol- 
erance, what  we  do  not  h.nve  is  acceptance. 
For  exp.mple.  communists  trying  to  qualify 
candidates  for  the  1972  elecUons  gathered 
hundreds  of  thousands  of  petition  signatures, 
yet  in  the  presidential  election  Ous  Hall's 
national  vote  total  was  only  25,000. 

Among  steel  workers  communist  pamphlet- 
eers were  tolerated.  In  organizing  these  work- 
ers, however,  tlie  party  made  hardly  a  dent. 
There's  only  a  handful  of  Communist  Party 
memljers  m  the  entire  state  of  Texas  but  It 
can  operate  in  the  open  even  in  front  of  a 
.shrine,  the  Alamo.  Communists  are  acting 
as  if  there  Is  greater  acceptance.  New  Com- 
munist schools  are  planned,  old  ones  are 
adding  courses.  Communist  schools  are  also 
used  as  social  centers.  They  are  places  where 
Communists  and  ncn-Communists  can  meet 
for  fun  and  politics. 

(Song). 

In  recent  yaars  there  were  two  mass  ac- 
tivities in  which  the  small  Communist  Party 
exerted  considerable  influence.  One  was  the 
camp.iign  against  the  Vietnam  War.  The 
Communists  did  not  initiate  the  anti-war 
movement  and  they  never  controlled  it.  how- 
ever the  Party  was  an  important  voice  in  one 
of  the  two  major  branches  of  the  movement, 
the  People's  Coalition  for  Peace  and  Justice. 
Party  members  were  on  its  top  policy-mak- 
ing committee.  The  second  major  anti-war 
federation  was  the  National  Peace  Action 
Coalition.  In  this  group  another  Communist 
organi73tlon,  the  Socialist  Workers  Party, 
played  a  major  role.  The  SWP  Is  a  Trotskyist 
organization.  In  the  anti-war  movement  and 
in  almost  everything  else  It's  a  rival  of  the 
Communist  Party.  But  where  the  rival  fac- 
tions were  able  to  effect  a  temporary  truce 
the  resulting  demonstration  was  likely  to  be 
massive.  TTie  other  arena  in  which  the  Com- 
munist Party  showed  impressive  organiza- 
tional ability  was  the  Angela  Davis  cam- 
paign. In  this  ca.se  tlie  Party  started  it.  at- 
tracted large  numbers  of  non-Party  people, 
and  puided  the  campaign  on  a  national  and 
internation.al  scale.  The  Party  had  a  hand 
in  writing  her  speech.  ( Angela" Davis  and  ap- 
plause) But  there  was  the  problem  of  secur- 
ity. It  showed  In  the  form  of  this  bullet- 
proof shield  for  Angela  Davis  in  New  York. 

In  Detroit,  metal  detectors  checked  for 
wenpons  at  entrances.  The  Communist  Party 
has  been  living  with  security  problems  for 
the  pa.st  fifty  years.  Gus  Hall  says  he  oper- 
ates on  the  assumption  that  informers  are 
present.  One  dramatic  event  wbs  recently  de- 
scribed in  Party  Affairs,  a  pubUcatlou  for 
Communists  only.  It  told  about  an  assasisl- 
i\ation  attempt  on  Gus  Kali's  life  In  St.  Louts. 
But  there's  another  kind  of  security  concern 
tliat's  more  pervasive,  whether  a  Party  mem- 
ber should  reveal  himself  as  a  Communist 
to  his  neighbors,   fellow   workers,  and  the 


public.  The  old  red-batting  fears  persist,  and 
not  without  reason.  The  one  group  that  the 
Party  wants  to  attract  U  the  working  class, 
but  trade  unions  make  up  a  strong  line  of 
resistance  to  the  Communists.  Many  unions 
have  prohibitions  against  Communist  mem- 
bers or  officers,  or  both. 

There  are  Cotrununist  teachers  who  were 
not  admitted.  There  are  Communist  sh&p- 
workers  afraid  to  distribute  the  DaUy  World. 
There's  an  oflBcer  of  a  large  mid-Western 
union  in  heavy  industry  who  is  also  a  mem- 
ber of  the  Conununist  Party  central  commit- 
tee and  the  Party  is  fearful  about  revealing 
it.  Among  the  basic  industries,  the  Commu- 
nist Party  has  singled  out  steel  as  Its  most 
iir.pcrtant  organizing  target.  Mike  Bayer  is 
the  Communist  organizer  In  the  mill  areas  of 
Indiana.  He  said  there  are  Conmaunist  shop 
clubs  in  his  area,  but  he  would  not  give  de- 
tails. Chicago  Is  the  traditional  center  for  the 
Party's  labor  activity.  Communists  were  In- 
.'itriuuental  in  formUig  a  national  rank  and 
file  group  called  Trade  Unions  for  AcUon 
and  Democracy  or  TUAD.  But  it's  difficult  for 
TUAD  and  the  Party  to  publicly  admit  that 
the  two  groups  are  interrelated.  To  do  so 
presumably  TUAD  might  suffer  the  same 
handicaps  the  Party  has  in  dealing  with 
workers. 

Yet  the  ties  do  exist  as  exemplified  by 
Hall's  companion,  Fred  Gaboury,  the  head 
of  TUAD.  That  meeting,  a  Communist  youtii 
convention,  was  held  at  this  hotel  in  Chicago. 
Congressional  investigators  tried  to  listen  in 
electronically,  but  the  attempt  was  stopped 
by  the  hotel  management.  Electronic  tapping 
is  an  old  concern  for  the  Party. 

Arnold  Johnson  (CP  Official) .  There  are. 
I  gather,  about  five  different  outfits  that 
have  the  tap  on  the  phcme.  People  have  said 
that,  people  in  general,  even  you  can  get 
sometimes  scmiebody's  complaining  about  it. 
Even  telephone  people  that  say,  "Well  there's 
so  danxQ  many  taps  on  your  phone,"  that  it 
creates  a  problem.  Sometimes  you  can  pick 
up  a  phone  and  you  see  a  little  bit  more 
truth  In  your  house  where  you  do  see.  you 
can  hear  when  the  record  starts  playing  and 
when  it  goes  off  and  then  sometimes  my  rec- 
ord goes  off  and  also  the  phone  goes  off  and 
you  can't  get  service. 

McGee.  But  were  not  on  the  phone  now. 
You  are  talking  about  another  kind  of 

Johnson.  Oh,  you  can.  you  can  tap  this, 
this  can  be  closed.  There's  no  problem  for 
them  on  that.  They  can  tap  without  an  open 
phone. 

McGee.  Electronic  surveillance  and  infil- 
tration, whether  real  or  Imagined  have  pro- 
duced a  detached  kind  of  cynicism  within 
the  Party.  But  another  problem,  internal  dis- 
cipline, produces  a  toug^  and  ready  response. 
The  Party  was  born  fractured.  It  grew  up 
arguing  and  splitting.  Tens  of  thousands  of 
members  defected.  Some  became  loudly  criti- 
cal of  the  Party.  The  Party  in  turn  heaped 
heavy  abuse  on  them.  Criticism  of  Commu- 
nist policies  from  inside  the  Party  has  con- 
tlnited  and  the  Party's  been  dealing  with  it 
rather  quietly.  When  Soviet  troops  invaded 
Czechoslovakia  in  1968,  some  members  of  the 
Party  criticized  the  action. 

A  book  recently  published  written  by  Al 
Richmond,  a  communist  iiewspaperman,  re- 
calls his  opposition  to  that  invasion.  It  also 
recalls  a  visit  by  Gus  Hall  to  tlie  Peebles 
World  v/here  Richmond  was  tiie  editor.  Sub- 
.sequently,  Richmond  resigned  as  editor.  He 
left  quietly,  without  an  angry  blast.  Gilbert 
Green  has  been  a  leader  of  tlie  Communist 
movement  since  the  thirties.  He  Is  popular, 
respected  for  his  abilities.  He,  too.  criticized 
the  Soviet  moves  in  Czech oelovakla  and  also 
was  taken  to  task  by  Hall.  Green  remained 
.active  in  tl.e  Party,  although  he  left  his  post 
as  chairman  of  the  New  York  State  Cum- 
munist  Party  after  that  episode.  Gus  Hall 
shortly  afterward  became  an  International 
.spokesman  or  a  .semi-official  apcrfogist  for  the 
Soviet  adventure  in  Czechoslovakia  with  his 
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booklet  called  "Czechoslovakia  at  the  Cross- 
roads". It's  been  translated  Into  several  Ian- 
gauges. 

Paul  Novick  has  been  a  member  of  the 
Party  since  1921.  He  is  editor  of  the  Yiddish 
language  dally,  The  Morning  Preihelt,  which 
\ised  to  be  closely  allied  with  the  Party.  In 
1968  the  paper  Interpreted  the  six-day  war 
as  a  defensive  move  for  Israel.  That  went 
against  Soviet  policy.  So  Novick  has  been 
under  constant  attack  from  the  Party  for 
his  policy  and  for  other  divergent  views.  He 
was  removed  from  the  Party's  national  com- 
mittee. In  his  letter  to  the  Party,  Novick 
refused  to  back  down.  He  also  defended  bis 
credentials  as  a  Conununist.  He  was  ordered 
to  resign  or  be  expelled.  The  order  came 
irom,  a  three-man  Communist  tribunal.  No- 
vick refused  to  rei>igu.  The  Party  has  not  an- 
nounced bis  expulsion.  When  these  pictures 
were  taken  he  said  he  didn't  know  his  status. 
He  no  longer  attends  Party  meetings.  He  no 
longer  pays  Party  dues.  Serious  discipline 
problems  do  not  seem  to  exist  among  the 
young  Party  members,  where  the  Party  is 
having  its  greatest  gains.  But  there's  a  gen- 
eration missing. 

There  are  basically  two  kinds  of  Commu- 
nists In  America,  old  ones  and  young  ones. 
For  about  twenty  years,  few  new  members 
entered  the  Party  so  today  there  are  few 
In  their  middle  years,  those  who  could  be 
expected  to  take  over  the  top  leadership 
Jobs.  Because  of  the  age  crisis,  young  Com- 
munists are  drafted  to  take  over  high  posi- 
tions In  the  Party.  Unlike  the  older  members 
who  came  up  during  the  labor  struggle  of 
the  thirties,  the  younger  members  joined  for 
other  reasons.  One  example,  Alva  Buxen- 
baum,  born  In  Louisiana,  president  of  her 
PTA  in  Brooklyn,  chairman  of  the  Commu- 
nist Party's  women's  commission. 

Alva  Bcxenbaum,  You  know  the  first  thing 
that  the  Southerner,  you  know,  racists  said 
was,  you  know.  Communist  conspiracy  when 
you  objected  to  bemg  discriminated  against. 
When  you  stood  up  for  your  rights  as  a  black 
person,  you  know,  you  were  Immediately 
called  a  Communist.  Well,  I  figured  then 
maybe  they're  not  so  bad.  (Laughter)  You 
know,  If  they're  fighting  for  my  rights  and 
for  my  equality,  you  know,  there  must  be 
something  there  and  If,  if  my  enemies  who 
were  the  Southern  racists,  didn't  like  Com- 
munists, well  why  didn't  they?  (Laughter) 
Must  be  something  there  that  maybe  I,  you 
know,  I  think  I  must  have  come  from  a 
family  that,  you  know,  has  been,  you  know, 
my  father  who  was  socially  active  and  who. 
In  fact  was  killed  by  racists  and  because  he 
was  Involved  in  civil  rights  movement  and 
struggling  for  what  Is  right  and  that  made  a 
tremendous  Impression  on  me  as  a  child. 
That  he,  you  know,  should  be  murdered 
changing  the  conditions  for  my  people. 

McGee.  People  Inside  and  outside  the  Party 
have  grappled  with  the  question  of  violence 
as  It  relates  to  Communism.  Earlier  in  the 
report  we  made  reference  to  bomb  attacks  on 
Party  officers.  In  recent  months  there 've  been 
physical  beatings  Uivolvlng  members  of  the 
Communist  youth  movement.  In  Philadel- 
phia, their  group  was  attacked  by  represen- 
tatives of  a  rival  Marxist  organization.  At  a 
college  campus  In  New  York  a  member  of 
the  Young  Socialist  Alliance,  a  Trotskyist 
group,  said  he  was  assaulted  by  an  official 
of  the  Communist  youth  group.  Because 
fighting  among  rival  Marxist  groups  Is  In- 
creasing, physical  defense  Is  becoming  a 
topic  of  growing  importance.  There  Is  also 
an  official  Communist  idea  of  violence  In 
America.  General  Secretary  Gus  Hall  spoke 
of  it  when  he  outlUied  his  scenario  for  a 
Communist  revolution  In  America. 

Gus  Hall.  I  think  what  we're  going  to 
have  and  we  are  already  having  is  a  contin- 
uous development  of  people's  movements  and 
an  upsurge  In  specific  areas  but  they  kind 
of  unite  against  the  monopoly  power  In  the 
Uiiitea  States.  They  kind  of  unite  against 


the  big  monopoly  grip,  you  know,  that's  on 
the  United  States  and  therefore  what  will 
happen  is  a.  Is  a  coalescence  of  an  anti- 
monopoly  kind  of  a,  a,  a,  movement.  I  think 
it  will  result  In  a  new  party  and  ah,  and  ah. 
Now  when  that  coalition  develops,  and  I'm 
convinced  that  it  will,  It  will  be  a  challenge 
for  big  business.  They're  going  to  resist  and, 
and  that  will,  that  will  sh.irpen  the  contra- 
diction between  this  people's  coalition. 

The  communists  will  be  a  part  of  that  and 
hopefully  in  the  leadership  of  that  coali- 
tion, that's  our  aim,  and,  and  it  will  sharpen 
.ind  sharpen  and  depending  on  how  sharp 
the  resistance  to  this  type  of  an  anti-monop- 
oly actions  will  be,  I  thmk  the  revoUillonary 
situation  will  develop  and  as  a  result  of  that, 
it  will  either  be  tiie  election  of  that  tj^e  of 
a  Congress  and  Senate  and  President.  And  in 
other  words  there  will  be  a  logic  to  this 
development  that  will  finally  kind  of  force 
the  majority  to  say  that,  that  the  whole 
idea  of  the  economy  being  run  for  the  profits 
of  corporations  is  out  of  date,  it's  old-fash- 
ioned, and  you  have  to  socialize  the  industry 
r.nd  nationalize  it,  and  therefore  the  Idea  of 
socialism  will  take  firm  hold  of  the  major- 
ity of  the  people,  and  whether  It  be  violent 
or  non-violent,  will  really  depend  on  how 
the  monopoly  forces  resist  this  process. 

If  they  go  in  to  violence,  there'll  be  vio- 
lent!, but  If  not,  it  can  be  relatively,  you 
knov.',  peaceful  and,  of  course  we  say  that, 
that  we  will  seek  the  most  peaceful  way 
po&iible  and  what  that  really  means  Is  that 
we  will  try  to  organize  aiid  mobilize  tlie 
maximum  number  of  people  behind  this 
idea  and  the  more  behind  it,  the  more  peace- 
ful it  will  be.  That's  Just  a  kind  of  a  logic 
to  a  tiling.  I  think  that's  the  path  toward 
socialism  in  the  United  States. 

McGee;  Do  you  think  it  will  be  non- 
violent? 

Hall:  Oh,  absolutely 

McGee:  Non-violent? 

Hall:  It's  hard  to  sav.  Tliafs  very  diffi- 
cult. 

McGee:  Is  there  a  strong  possibility  that  it 
would  be  violent? 

Hall:  I  think  so.  I  think  there's  strong 
possibilities  that  there  will  be  violence,  and 
ah,  we  don't  rule  out,  you  know,  non-vio- 
lence, but,  but  I  think  if  you  take  history  In 
the  United  States  and  the  nature  of  capital- 
ism and  monopoly  capitalism,  that  one  has 
to  say  that  there'd  be  strong  possibilities  of 
violence. 

McGee:  Since  Communism  is  commonly 
seen  as  a  foreign  plot,  two  points  should  be 
made.  The  Communists  here  are  rooted  in 
the  American  experience,  the  older  ones  In 
the  labor  movement  and  the  younger  ones 
in  the  civil  rights,  new  left  and  black  power 
movements.  Their  day-to-dny  activities  are 
with  domestic  projects  such  as  working  in 
neighlx>rhood  tenants'  councils.  However,  on 
another  level  tlie  Party  Is  cemented  to  the 
Soviet  Union.  In  moments  of  crises,  the  view 
from  Moscow  prevails.  In  normal  times,  the 
American  communists  are  tied  voluntarily  to 
the  Soviet  Union.  It  seems  a  marvel,  an  ideal 
that  antl-Sovletism  is  translated  bito  anti- 
Communism. 

Tlie  bond  Is  emotional  and  tangible  as 
when  fimerals  are  held  In  Moscow  for  Amer- 
ican Party  leaders  such  as  Elizabeth  Gurley 
Plynn.  When  Angela  Davis  of  the  American 
Party's  central  committee  visits  the  Soviet 
Union,  when  the  leader  of  the  American 
Party  extravagantly  hails  Russian  advances, 
when  In  New  York  a  Russian  delegate  gives 
warm  greetings  to  another  leader  of  the 
American  Party.  The  American  Party  draws 
spiritual  strength  from  the  international 
Communist  movement  and  the  Soviet  Union 
in  turn  has  Ideological  representatives  in  the 
most  powerful  capitalistic  country  in  the 
world,  and  If  for  no  other  reasons  than  those 
alone,  the  Communist  Party,  US.^  is  not  like- 
ly to  go  away. 
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IIvlMIGRA'nON  REVISION  BILL 

(Mr.  HUTCHINSON  asked  and  was 
given  permis.sion  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  at 
tlie  request  of  the  Department  of  Slate, 
I  have  today  introduced  an  immigration 
i-evision  bill.  Mr.  Keating  joins  me  in 
the  introduction. 

Since  the  enactment  of  the  1965  Im- 
migration amendments,  experience  ha? 
made  clear  the  necessity  for  certain  mod- 
ifications, particulaily  wit  .  reference  to 
the  Western  Hemisphere.  The  imposition 
of  a  numerical  ceiling  upon  the  Western 
Hemisphere  for  the  flist  time  resulted 
from  Senate  amendments  in  1965  to  the 
legislation  originating  in  the  House  of 
Representatives  to  phase  out  the  mc-^t 
favored  nation  immigration  policy.  As  ;i 
consequence,  no  preference  system  wa.s 
established  for  immigrants  from  the 
\A''estern  Hemisphere. 

The  administration  proposal  would 
make  some  revisions  in  the  existing  pref- 
erence system  applicable  to  the  Eastern 
Hemisphere  and  make  it  effective  for  the 
Western  Hemisphere  also. 

Some  refinements  and  changes  in  our 
immigration  law  are  urgently  needed. 
The  Immigration,  Citizensliip  and  Inter- 
national Law  Subcommittee  of  the  Com- 
mittee on  the  Judiciary  has  completed 
hearings  upon  the  subject  of  Western 
Hemisphere  immigiation  and  is  ready  to 
propose  specific  legislation.  I  am  confi- 
dent these  suggestions  from  the  Depart- 
ment of  State  will  receive  prompt  and 
careful  consideration. 

I  am  inserting  in  the  Record  at  this 
point  a  copy  of  the  transmittal  from  the 
Department  of  State,  a  brief  summar>- 
of  the  bill  and  a  tabulation  of  Iiighlight.'^ 
of  the  bill. 

Department  of  State, 
Washington,  D.C.,  July  6, 1973. 
The  Honorable  Cael  Albert, 
Speaker  of  the  House  oj  Representatives 

Deah  Ma.  Speaker:  I  have  the  honor  to 
transmit  a  bUl  designed  to  make  certain 
needed  changes  in  the  present  system  of  Im- 
migrant selection  and  of  numerical  limita- 
tions, as  well  as  in  the  provisions  for  ad- 
mission of  alien  refugees  and  In  the  oper.i- 
tion  of  the  provision  of  law  designed  to  pro- 
tect American  labor  from  possible  adver.-i 
efl'ects  of  the  admission  of  alien  worker^. 
These  proposals  comprise  those  change:, 
which  we  consider  to  be  tlie  most  urgently  re- 
quired, although  not  necessarily  all  po£c.ib:e 
cliauges  which  might  be  desirable. 

Experience  since  the  amendment  of  the 
Inmiigratlon  and  Nationality  Act  in  1965  ha 
shown  that  the  Implementation  of  section 
212(a)  04)  of  the  Act,  wiiich  is  detigued  to 
protect  the  American  Iiibor  market,  is  unduly" 
burdensome  to  the  go^■ernment,  to  employer". 
seeking  the  services  of  alien  workers  and 
to  alien  workers  seelUng  to  immigrate  lo  the 
United  States.  We  propose  to  amend  this  sc"- 
tion  so  as  to  simplify  and  expedite  its  Unple- 
meutatlon  in  Individual  cases  while  preser\  - 
ing  the  same  degree  of  protection  for  il'o 
interests  of  American  labor. 

Several  considerations  have  Influenced  ox;r 
proposal  to  make  new  provision  for  the  ad- 
mJ.ssiou  of  refugees.  The  accession  of  iho 
United  States  to  the  Protocol  Relathig  to  tht 
Status  of  Refugees  and  continuing  changes 
in  world  conditions  ha\e  rendered  anachro- 
nistic the  existing  geographic  and  ideolog- 
ical requirements  for  classification  of  aliens 
as  refugees  for   liMinigr.itiou   purposes.   Ex- 
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perlence  with  the  law  as  amended  has  dem- 
onstrated that  the  numerical  limitation  on 
the  admission  of  refugees  should  be  sepa- 
fiitely  established  outside  the  regular  Immi- 
gration system  so  that  the  admission  of  ref- 
ugees neither  affects,  nor  Is  affected  by,  reg- 
ular immigration  and  tliat  there  should  be 
clarification  of  the  Attorney  General's  au- 
thority to  parole  Into  the  United  States 
groups  or  classes  of  alien  refugees.  We  pro- 
pose to  accomplish  both  of  these  objectives 
by  appropriate  amendments  and  to  increase 
the  limitation  on  the  admission  of  refugees 
from  10.200  to  25.000  (15,000  from  the  Eastern 
Hemisphere:  10.000  from  the  Western  Hemi- 
spiiere)  annually  in  view  of  the  broader  na- 
ture of  the  deflnltion  and  of  its  applicability 
in  the  Western  Hemisphere. 

We  propose  to  reduce  the  over-all  limita- 
tion on  Eastern  Hemisphere  Immigration 
from  170,000  to  155.000  because  of  the  sepa- 
rate allocation  of  15,000  visa  numbers  for  the 
admission  of  Eastern  Hemisphere  refugees. 

We  propose  to  make  more  equitable  provi- 
sion for  Immigration  of  aliens  born  In  de- 
pendent areas  of  the  world  by  Increasing  the 
limitation  of  their  Immigration  from  200  per 
area  to  600. 

We  have  also  concluded  that  certain 
changes  in  the  preference  system  are  desir- 
able to  make  it  reflect  more  completely  the 
goals  of  the  1965  amendments — reunification 
of  families  and  response  to  needs  of  the 
American  labor  market.  We.  therefore,  pro- 
pose certain  modifications  In  the  definitions 
of  the  preference  classes  and  in  the  alloca- 
tion of  percentages  among  the  preference 
classes  to  bring  aboxit  these  changes  as  well 
as  certain  other  adjustments  necessitated  by 
the  proposals  to  amend  section  212(a)  (14) 
and  to  remove  refugees  from  the  competition 
with  other  prospective  immigrants. 

With  respect  to  Immigration  from  the 
Western  Hemisphere,  we  have  found  that 
since  the  Imposition  of  the  120.000  numerical 
limitation  effective  July  1.  1968,  the  demand 
for  immigration  has  consistently  exceeded 
the  limitation.  One  of  the  results  of  this  has 
been  a  drastic  reduction  in  immigration  by 
natives  of  Canada  because  of  the  unavail- 
ability of  visa  numbers. 

We  propose  that  Can-ida  and  Mexico,  our 
two  closest  neighbors,  he  removed  from  the 
general  limitation  on  Western  Hemisphere 
Immigration  and  that  a  separate  limitation 
of  35,000  per  year  be  established  for  each. 
For  the  rest  of  the  Western  Hemisphere,  we 
propose  a  numerical  limitation  of  70,000  and 
establishment  of  foreign  state  limitations 
Identical  with  those  for  countries  of  the 
Eastern  Hemisphere. 

Finally,  we  propose  to  remove  the  out- 
standing remaining  Inequity  in  our  Immigra- 
tion system  by  applying  the  modified  pref- 
erence system  to  the  Western  Hemisphere  as 
well  as  to  the  Eastern  Hemisphere. 

The  Department  of  Justice  and  Labor  par- 
ticipated in  the  drafting  of  this  proposed  leg- 
islation and  concur  In  Its  submission  for  the 
consideration  of  the  Congress. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  legislation  would 
be  consistent  with  the  objectives  of  the  Ad- 
ministration. 

Sincerely  yours. 

M.^RSH.^I.I.  Wright. 
Assistant  Secretary  jnr  Congres.iional 
Relations. 

Brief  Summary   of  Administhation's 
Immigration  Bill 

Section  1 — Eliminates  the  designation  of 
Western  Hemisphere  natives  as  "special  im- 
migrants" and  replaces  this  group  with  "im- 
mediate relatives"  as  presently  defined  in 
section  212(b)  of  the  Immigration  and  Na- 
tionality Act. 

Section  2 — Defines  the  term  "refugee"  in 
accordance  with  the  tJ.N.  Protocol  thereby 
eliminating  any  geographlcnl  and  ideologi- 
cal    qualifications     refugees     are     presently 


limited  to  those  fleeing  communism  and  cer- 
tain areas  of  the  Middle  East  and  it  also  only 
applies  to  Individuals  from  the  Eastern 
Hemisphere. 

Section  3 — Establishes  separate  numerical 
ceilings  on  immigration  from  the  Eastern  and 
Western  Hemisphere.  Establishes  a  170,000 
ceiling  for  the  Eastern  Hemisphere  (155,000 
Immigrants  plus  15,000  refugees)  which  is 
comparable  to  the  present  ceiling  for  this 
hemisphere. 

Establishes  a  70,000  ceiling  on  Western 
Hemisphere  Immlgatlon  exclusive  of  Canada 
and  Mexico  which  would  each  be  allotted 
35,000  visas  per  year.  Applies  the  preference 
system  to  the  Western  Hemisphere.  Provides 
for  the  admission  of  10.000  refugees  from  the 
Western  Hemisphere  each  year.  This  results 
in  a  grand  total  of  150.000  admi-sslons  each 
year  from  the   Western  Hemisphere. 

Dependent  areas  would  no  longer  be 
cliarged  against  the  foreign  state  limitation 
of  the  governing  country  and  instead  would 
be  charged  only  against  the  numerical  lim- 
itation of  the  hemisphere  in  which  the  de- 
pendent area  is  located. 

Section  4 — Increases  the  numerical  limita- 
tion on  immigration  from  dependent  areas 
from  200  to  600  per  area. 

Section  5 — Revises  the  preference  system  in 
the  following  manner: 

( 1 )  reduces  the  percentage  for  1st  prefer- 
ence from  20^;  to  10';  (unmarried  sons  and 
daughters  of  U.S.  citizens) ; 

(2)  increases  the  2nd  preference  (spouses 
and  unmarried  sons  and  daughters  of  per- 
n-p,nent  residents)  from  20 ':i  to  24%  and  in- 
cludes parents  of  permanent  residents  over 
21  In  this  category; 

(3)  Increases  the  percentage  of  3rd  pref- 
erence from  10';  to  12'c  and  restricts  this 
category  to  members  of  the  professions,  al- 
lows a  fall  down  of  unused  1st  and  2nd  pref- 
erence visa  numbers; 

(4)  Increases  the  percentage  for  4th  pref- 
erence (married  sons  and  daughters  of  U.S. 
citizens)  from  lO'c  to  12'";; 

(5)  reduces  the  percentage  for  5th  pref- 
erence from  24';  to  20 ''i  and  restricts  this 
category  to  unmarried  brothers  and  sisters 
of  U.S.  citizens; 

(6)  increases  the  percputage  for  6th  pref- 
erence from  10',  to  12  ;  and  restricts  this 
category  to  skilled  workers,  allows  a  fall  down 
of  luiused  visa  numbers  to  the  6th  prefer- 
ence; 

(7)  eliminates  the  pre.sent  7th  preference 
and  replaces  It  with:  a)  non-workers,  in- 
vestors, self-employed  professionals,  and 
artists;  provides  that  6',  of  the  appropriate 
hemispheric  limitations  shall  be  reserved  for 
this  category; 

(8)  eliminates  tlie  nonpreference  category 
and  establishes  a  new  8th  preference  for  un- 
skilled workers  and  provides  remaining  4'g 
of  visas  for  this  category;  and 

(9)  provides  that  unused  visas  from  the 
above  categories  shall  be  made  available  to 
those  in  oversubscribed  preference  categories 
ba.sed  solely  on  the  filing  date  of  the  petition 
and  without  regard  to  the  preference  class. 

Section  6 — Makes  various  changes  In  the 
petition  procedures  and  eliminates  the  re- 
quirement that  a  petitioner  take  an  oath. 

Section  7 — Establishes  a  new  refugee  sec- 
tion Independent  of  the  preference  system. 
Provides  for  25,000  refugee  numbers — 15,000 
for  natives  of  the  Eastern  Hemisphere  and 
10,000  for  natives  of  the  Western  Hemi- 
sphere. Provides  that  refugees  shall  be  Ini- 
tially admitted  as  permanent  residents. 

Section  8 — Revises  the  labor  certification 
procedure  by  requiring  the  Secretary  of  La- 
bor to  make  an  aflirmatlve  finding  that  there 
Is  not  a  shortage  of  workers  in  the  alien's 
occupation  In  order  to  exclude  such  alien 
(although  not  specifically  required,  it  is  con- 
templated that  the  Secretary's  findings 
wovild  be  contained  In  lists  of  non -certifiable 
occupations  whicli  would  be  published  pe- 
riodically) . 


Provides  specific  authority  for  the  parole 
of  alien  refugees  by  the  Attorney  General. 
Such  parole  authority  would  include  "Indi- 
vidual" as  well  as  "class"  parole  of  refugees. 
Requires  consultation  with  the  Congress 
prior  to  the  exercise  of  such  parole  author- 
ity. Provides  for  the  adjustment  of  status 
of  parole  "refugees"  after  a  period  of  two 
years  presence  \n  the  United  States. 

Section  9 — General  Savings  Clause. 

Section  10 — Establishes  a  90-day  delayed 
effective  date. 

Highlights 

1.  The  Eastern  Hemisphere  ceiling  is  left 
at  170.000  (155,000  under  the  preferences 
plus  15.000  refugees). 

2.  The  Western  Hemisphere  proposed  ceil- 
ing Is  150.000  (70,000  plus  35,000  each  for 
Canada  and  Mexico  under  the  same  prefer- 
ence system  as  the  Eastern  Hemisphere  plus 
10,000  refugees). 

3.  The  preference  system  percentages  are 
reshuffled: 

a.  First  preference  is  cut  from  20';r  to 
10';^. 

b.  Second  preference  Is  increased  from 
20 'r  to  24';e  with  parents  of  adult  permanent 
residents  added. 

c.  The  third  preference  is  increased  from 
10  ■;j  to  12%  plus  falldown  and  a  specific  re- 
quirement that  the  professionals  have  an 
employment  offer. 

d.  The  fourth  preference  is  increased  from 
10';.  to  12%. 

e.  The  fifth  preference  is  cut  from  24%  to 
20';  and  limited  to  married  brothers  and 
si.'^ters. 

f.  The  sixth  preference  Is  increased  from 
10' ;  to  12%  plus  falldown  and  limited  to 
skilled  workers. 

g.  The  seventh  preference  (no  longer  for 
refugees)  provides  6':'o  for  aliens  not  to  be 
employed,  investors,  employed  professionals 
and  highly  skilled  artists, 

h.  The  non-preference  Is  abolished  and  i% 
is  allotted  for  unskilled  Job  workers  with  job 
offers. 

i.  Any  unused  numbers  go  to  the  oversub- 
scribed preferences  In  the  order  that  peti- 
tions are  filed. 

4.  Refugees  are  redefined  in  accordance 
with  the  Convention  and  are  to  be  admitted 
as  permanent  residents  and  not  conditional 
entrants.  Group  refugee  movements  under 
parole  are  authorized  after  appropriate  con- 
sultation with  the  Congress. 

5.  The  labor  certification  section  Is  rewrit- 
ten as  recommended  by  the  Labor  Depart- 
ment so  that  those  requiring  certification 
are  Ineligible  only  if  the  Secretary  of  Labor 
finds  that  there  Is  not  a  shortage  or  the  aliens 
admission  would  be  inconsistent  with  man- 
power policies  and  programs. 


REHABILITATION  PROGRAMS  ARE 
NEEDED  FOR  ALCOHOLISM- 
CHRONIC    MILITARY    PROBLEM 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PODELL.  Mr.  Speaker,  alcoholism 
is  one  of  the  most  pei"vasive  and  un- 
treated diseases  afflicting  this  Nation. 
Our  Nation's  military  veterans  repre- 
sent a  large  part  of  the  population  af- 
flicted with  this  disease  and  often  it  be- 
gan during  military  service.  Alcoholism 
has  been  determined  to  be  the  No.  1 
chronic  problem  witliin  the  military.  The 
tremendous  growth  in  dnig  rehabilita- 
tion facilities  far  exceeds  the  effort  on 
behalf  of  alcoholism,  probably  because 
drug  addiction  is  more  In  the  headlines 
and  seems  more  sinister. 
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Currently,  the  Veterans'  Admini.stra- 
tion  offers  only  residence-oriented  de- 
toxification programs  to  our  veterans. 
While  these  programs  are  worthwhile, 
efforts  should  not  terminate  here.  There 
remains  a  large  number  of  veterans 
.suffering  from  alcohol  abuse  who  are  not 
ready  to  be  thiust  back  into  society  as 
productive  and  self-sufScient  citizens  be- 
cause they  need  additional  guidance  in 
the  forms  of  halfway  houses,  therapeutic 
commimities,  and  outpatient  clinics. 

Furthermore,  there  are  vast  numbers 
of  veterans  who  are  not  eligible  for,  or 
who  do  not  require,  residence-oriented 
rehabilitation  programs,  but  who  des- 
perately need  other,  less  intense  treat- 
ment. 

While  no  such  programs  are  now  in 
existence,  S.  284  would  require  the  avail- 
ability of  such  senices  and  programs. 
The  bill  was  passed  by  the  Senate  in 
March  of  this  year,  and  was  forwarded 
to  the  House  Veterans'  Affairs  Commit- 
tee where  it  awaits  hearings.  Because 
the  problem  is  of  such  a  crucial  nature, 
I  urge  the  support  of  my  colleagues  in 
expediting  action  on  this  bill. 


ELIGIBILITY  OF  DEPENDENT  CHIL- 
DREN FOR  FEDERAL  ASSISTANCE 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PODELL.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
reafiarm  the  intent  of  Congress  to  deter- 
mine eligibility  for  Federal  assistance  to 
dependent  children  exclusively  on  the 
basis  of  need.  It  will  prevent  Federal 
funds  from  being  used  by  industi-y  as  a 
means  of  blackmail  during  labor  dis- 
putes. 

On  July  12,  Secretarj'  of  Health,  Edu- 
cation, and  Welfare,  Caspar  Weinberger, 
announced  new  regulations  allowing  in- 
dividual States  to  deny  aid  to  families 
with  dependent  children  benefits  to  the 
children  of  strikers.  Tliese  regulations 
are  a  total  perversion  of  congressional 
intent,  and  I  informed  Secretary  Wein- 
berger of  my  objections  in  a  letter  dated 
July  n.  Of  the  over  10,000  comments 
which  the  Secretary  received  on  this  mat- 
ter, almost  two-thirds  were  in  favor  of 
continued  benefits  to  strikers.  The  new 
regulations  ignore  this  expression  of 
public  sentiment. 

If  the  new  regulations  are  permitted  to 
go  into  effect,  children  of  strikeis  ki 
many  States  will  be  denied  the  same  as- 
sistance which  is  offered  to  the  children 
of  convicted  criminals.  It  is  inconceivable 
that  the  Federal  Government  should 
punish  a  child  whose  parents  are  law- 
fully exercising  their  right  to  strike  while 
assisting  one  whose  parents  liave  broken 
the  law. 

Secretary  Weinberger's  decision  is  just 
one  more  example  of  the  executive 
branch  estabUshing  policy  in  opposition 
to  the  wUl  and  intent  of  the  Congress.  It 
is  our  responsibility  to  stand  up  to  this 
action  and  see  to  it  that  the  best  interest.s 
of  the  people  are  adliercd  to. 

My  bill  would  make  it  clear  that  paitic- 
ipatlon  in  a  strike  or  other  labor  dispute 
IS  not  proper  gix)unds  upon  which  to  ex- 


clude someone  from  the  aid  to  families 
with  dependent  children  program.  It  vAW 
not  change  the  intent  of  present  law,  just 
clarify  it. 

I  ask  immediate  action  on  this  legisla- 
tion. Only  quick  and  decisive  action  can 
prevent  the  new  regulations  from  un- 
jastly  harming  our  Nation's  chlldien.  I 
am  sure  we  all  can  agree  that  children  are 
the  innocent  victims  of  all  labor  disputes. 
We  cannot  permit  their  exploitation  as 
management  hostages. 

Government  aid  to  hungry  children 
should  not  be  susiiended  during  a  strike 
while  Government  aid  to  industry  re- 
mains in  effect.  Let  us  be  both  humane 
and  just. 


PHASE  IV  OF  THE  ECONOMIC 
STABILIZATION  PROGRAM 

'Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  GEP  ALD  R.  FORD.  Mr.  Speaker, 
yesterday  the  President  announced  de- 
tails of  what  is  popularly  known  as  phase 
rv  of  the  ecoiaomic  stabilization  program. 
Because  of  the  widespread  interest  of 
Members  in  this  matter  and  in  order  to 
make  it  a  part  of  the  Record,  I  insert  at 
this  point  four  documents  issued  by  the 
White  House  as  follows:  First,  a  state- 
ment by  the  President;  second,  the  text 
of  an  Executive  order  further  providing 
for  the  stabilization  of  the  economy; 
third,  a  Presidential  proclamation  re- 
garding agiicultural  imports;  and  fourth, 
a  fact  sheet  summarizing  the  phase  IV 
program ; 

Statement  by  the  Prlsident 

The  American  people  now  face  a  profound- 
ly important  decision.  We  have  a  freeze  on 
prices  which  is  holding  back  a  surge  of  in- 
flation that  would  break  out  if  the  controls 
were  removed.  At  the  same  time  the  freeze 
is  holf'ing  down  production  and  creating 
shortages  which  threaten  to  get  worse,  and 
cause  still  higher  prices,  as  the  freeze  and 
controls  continue. 

In  this  situation  we  are  offered  two  ex- 
treme kinds  of  advice. 

One  suggestion  is  that  we  should  accept 
price  and  wage  controls  as  a  permanent  fea- 
ture of  the  American  economy.  We  are  told 
to  forget  the  idea  of  regaining  a  free  economy 
and  set  about  developing  the  regulations  and 
bureaucracy  for  a  permanent  system  of  con- 
trols. 

The  other  suggestion  is  to  make  the  move 
for  freedonj  now,  abolisiiiug  all  controls  im- 
mediately. 

While  these  suggestions  are  well  meant, 
and  in  many  ca,ses  reflect  deep  conviction, 
neither  can  be  accepted.  Our  wise  course  to- 
day is  not  to  choose  one  of  these  extremes 
but  to  seel-  the  best  possible  reconciliation 
of  our  interests  in  slowing  down  the  rate  of 
inflation  on  the  one  hand,  and  preserving 
American  production  and  efflciency  on  the 
other. 

The  main  elements  in  the  policy  we  need 
are  these : 

First,  the  control  system  must  be  tough. 
It  has  to  hold  b^vck  and  phase  in  gradually 
a  large  part  of  the  built-in  pressure  for  higher 
prices  which  already  exists  in  the  economy. 

Second,  the  system  must  be  select  ioe.  It 
must  permit  relaxation  of  those  restraints 
which  interfere  most  with  production,  and  it 
must  not  waste  effort  on  sectors  of  the  econ- 
omy where  stability  of  prices  exists.  The  con- 
trol system  should  also  be  designed  to  accom- 
modate the  special  problems  of  various  sec- 


tors  of  the  economy   under  the   strains  of 
high  use  of  capacity. 

Tblrd,  the  syBtem  must  contain  sufficient 
asstiranoe  of  its  termination  at  an  appro- 
priate tlnte  to  preserve  incentives  for  Invest- 
ment and  production  and  guard  agaiiist  tend- 
encies for  controls  to  be  perpetunted. 

Fourth,  the  control  system  must  be  backed 
up  by  firm  steps  to  balance  the  budget,  so 
that  exce.'^;.=:  deniand  does  not  reeencrare  infla- 
tionary pressures  which  make  it  difficult 
either  to  live  with  the  controls  or  to  l;ve 
without  them. 

We  have  had  in  1973  an  extraordinary  com- 
bination of  circumstances  makmg  for  rapid 
inflation.  There  was  a  decline  of  domestic 
food  supplies.  The  domestic  economy  boomed 
at  an  exceptional  pace,  generating  powerful 
demand  ior  goods  and  services.  The  boom  in 
other  countries  and  the  devaluaticn  of  the 
dollar.  Willie  desirable  from  most  points  of 
view,  rai.sed  the  prices  of  things  we  export 
and  import. 

These  forces  crtised  a  sharp  rise  of  price? 
in  early  1973.  The  Index  of  consumer  pricts 
rose  at  an  annvial  rate  of  about  8  percent 
from  December  1972  to  May  1973.  The  freeze 
imposed  on  June  13  put  a  halt  to  this  rapid 
rise  of  prices.  But  many  of  the  cost  mcreases 
and  demand  pressures  worlucg  to  raise  price^s 
in  the  early  part  of  the  year  had  not  yet  re- 
sulted to  higher  prices  by  the  lime  the 
freeze  was  Imposed.  Thus  a  certain  built- 
in  pressure  for  a  bulge  of  price  increase- 
awaits  the  end  of  the  freeze.  Moreover,  aside 
from  this  undigested  bulge  left  over  by  the 
Ireeze,  the  circumstances  causing  the  bliar;j 
increase  in  early  1973  will  still  be  present, 
alihough  not  on  so  large  a  scale.  The  demand 
!'or  goods  and  services  will  be  riilug  le^.s 
rapidly  tlian  In  the  first  of  the  year.  The 
supply  of  food  will  be  rising,  although  not 
fast  enough.  Our  position  iu  toternatioual 
trade  is  improving  and  this  wiU  lend 
.strength  to  the  dollar. 

All  in  all,  tlie  tendency  for  prices  to  rise  iu 
the  remainder  of  1973,  a  tendency  which  will 
cjLher  come  out  in  higher  prices  or  be  re- 
pressed by  controls,  will  be  less  than  iu  the 
first  half  of  the  year  but  greater  than  anyoae 
would  like  Particularly,  there  is  no  way, 
with  or  without  controls  to  prevent  a  sul;- 
siautliil  rite  of  food  prices.  However,  by  1974, 
we  should  be  able  to  achieve  a  much  more 
moderalo  rale  of  inflation.  By  that  time,  tlie 
good  feed  crops  iu  prospect  for  this  year 
should  have  produced  a  much  larger  supply 
of  food,  and  total  demand  should  be  rising 
less  rapidly  than  In  1973. 

This  more  satisfactory  situation  on  the 
inflation  front  will  be  reached  if  three  con- 
ditions are  met: 

First,  we  do  not  allow  the  temporary  in- 
flationary loT'Xs  now  confronting  us  to  peu- 
erate  a  new  wage-price  spiral  which  will  con- 
tinue to  run  after  these  temporary  forces 
have  passed.  To  do  this  we  must  hold  domi 
ihe  expression  of  those  forces  in  prices  aiio! 
v.'ages. 

Second,  we  do  not  allow  the  present  cc.:- 
troU  to  damp  down  1874  production  exces- 
sively, a  program  that  i.s  must  obvious  i.i 
the  ca.se  oi  meats  and  poultry. 

Third,  we  do  not  permit  a  continuation  or 
revival  of  excess  dcniand  that  will  generate 
new  inflationary  forces.  That  Is  why  control 
of  the  Federal  budget  is  an  essential  p?Tt 
of  the  whole  efl'ort. 

The  steps  I  am  announ'^ing  or  recomm'-nd-^ 
in^  today  fire  designed  to  create  these  condi- 
ii'.-;is. 

THE    PHASE    rv    CONTROLS    PP.O^^R.fM 

Our  decisions  about  the  new  control  pro- 
gram have  been  reached  after  consultint: 
with  all  sectors  of  the  American  society  ir. 
over  30  meetings  and  after  studying  hun- 
dreds of  written  communications.  The  ad- 
\-toe  we  received  was  most  helpful  and  I  want 
to  thank  all  those  who  provided  it. 

The  Cost  of  Living  Council  will  desrrlbr- 
ihe  Phase  IV  controls  progmm  iu  deiaU  m 
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statements  and  regulations.  These  will  take 
effect  at  various  times  between  now  and 
September  12.  They  will  Include  special  regu- 
lations dealing  with  the  petroleum  industry, 
published  for  comment.  Here  I  will  only  re- 
view the  general  features  of  the  program,  to 
indicate  Its  bsislc  firmness  and  the  efforts 
that  have  been  made  to  assure  that  pro- 
duction continues  and  shortages  are  avoided. 
The  controls  will  be  mandatory.  The  suc- 
cess of  the  program,  however,  will  depend 
upon  a  high  degree  of  voluntary  compliance. 
We  have  had  that  in  the  past.  Study  of  the 
reports  on  business  behavior  during  Phase  III 
shows  that  voluntary  compliance  was  almost 
miiversal.  Nevertheless,  the  rules  we  are  now 
proposing  are  stricter,  and  it  is  only  fair 
to  those  who  will  comply  voluntarily  to  as- 
sure that  there  is  compulsion  for  the  others. 
Except  for  foods,  the  freeze  on  prices  will 
remain  in  effect  until  August  12.  However, 
modifications  of  the  freeze  rules  will  be  made 
to  relieve  its  most  serious  ineqviities. 

The  fundamental  pricing,  rule  of  Phase  IV 
Is  that  prices  are  permitted  to  rise  as  much 
as  costs  rise.  In  dollars  per  unit  of  output, 
without  any  profit  margin  on  the  additional 
costs.  Cost  increases  will  be  counted  from  the 
end  of  1972;  cost  increases  which  occurred 
earlier  but  had  not  been  reflected  in  prices 
may  not  be  passed  on.  In  addition  to  the  cost 
rxile,  there  remains  the  previous  limitation 
on  profit  margins. 

Large  firms,  those  with  anntial  sales  in  ex- 
ce.'is  of  $100,000,000,  will  be  required  to  no- 
tify the  Cost  of  Living  Council  of  intended 
price  increases  and  may  not  put  them  into 
effect  for  30  days.  During  that  period,  the 
Council  may  deny  or  suspend  the  proposed 
Increase. 

The  wage  standards  of  Phase  II  and  Phase 
III  will  remain  in  force.  Notification  of  wage 
increases  will  continue  to  be  required  for 
large  employment  units. 

These  are.  we  recognize,  tough  rules.  In 
some  respects  tougher  than  during  Phase 
II.  But  the  situation  is  also  In  many  ways 
more  difficult  than  during  Phase  II.  So  long 
as  the  system  is  regarded  as  temporary,  how- 
ever, we  believe  that  business  can  continue 
to  prosper,  industrial  peace  can  be  main- 
tained, and  production  continue  to  expand 
imder  these  rules.  Machinery  will  be  estab- 
lished in  the  Cost  of  Living  Council  to  con- 
sider the  need  for  exceptions  from  these 
rules  where  they  may  be  causing  serious  In- 
Jury  to  the  economy.  And  we  will  be  pre- 
pared to  consider  modifications  of  the  rules 
themselves  when  that  seems  necessary  or 
possible. 

THE    SPECIAL    CASE    OF    FOOD 

Nowhere  have  the  dilemmas  of  price  control 
been  clearer  than  in  the  case  of  food.  In  the 
early  part  of  this  year,  rising  food  prices  were 
the  largest  part  of  the  Inflation  problem, 
statistically  and  psychologically.  If  price  re- 
straint was  needed  anywhere.  It  was  needed 
for  food.  But  since  the  ceilings  were  placed 
on  meat  prices  on  March  29,  and  especially 
since  the  freeze  was  Imposed  on  June  13. 
food  has  given  the  clearest  evidence  of  the 
harm  that  controls  do  to  supplies.  We  have 
seen  baby  chicks  drowned,  pregnant  sows  and 
cows,  bearing  next  year's  food,  slaughtered, 
and  packing  plants  closed  down.  This  dilem- 
ma is  no  coincidence.  It  Is  because  food  prices 
were  rising  most  rapidly  that  the  freeze  held 
prices  most  below  their  natural  level  and 
therefore  had  the  worst  effect  on  supplies. 

We  must  pick  our  way  carefully  between 
a  food  price  policy  so  rigid  as  to  cut  produc- 
tion sharply  and  to  make  shortages  inevita- 
ble within  a  few  months  and  a  food  price 
policy  so  loose  as  to  give  us  an  unnecessary 
and  intolerable  bulge.  On  this  basis  we  have 
decided  on  the  following  special  rules  for 
food: 

1.  Effective  Immediately  processors  and 
distributors   of  food,   except   beef,   may   In- 


crease their  prices,  on  a  cents-per-unlt  basis, 
to  the  extent  of  the  Increase  of  costs  of 
raw  agricultural  products  since  the  freeze 
base   period    (June    1-8). 

2.  Beef  prices  remain  under  present  ceil- 
ings. 

3.  The  foregoing  special  rules  expire  on 
September  12,  after  which  time  the  same 
rules  that  apply  to  other  products  will 
apply    to   foods. 

4.  Raw  agricultural  products  remain 
exempt  from  price  control. 

To  relieve  the  extreme  higli  prices  of 
feeds,  which  have  an  Important  effect  on 
prices  of  meat,  poultry,  eggs,  and  dairy  prod- 
ucts, we  have  placed  limitations  on  the  ex- 
port of  soybeans  and  related  products  until 
the  new  crop  comes  into  the  market.  These 
limitations  will  remain  in  effect  for  that 
period.  But  permanent  control  of  exports  is 
not  the  policy  of  this  Government,  and  we 
do  not  Intend  at  this  time  to  broaden  the 
controls  beyond  those  now  In  force.  To  a 
considerable  degree,  export  controls  are  self- 
defeating  as  an  anti-inflation  measure. 
Limiting  our  exports  reduces  our  foreign 
earnings,  depresses  the  value  of  the  dollar, 
and  Increases  the  cost  of  things  we  Import, 
which  also  enter  into  the  cost  of  living  of 
the  American  family.  Moreover,  limiting  our 
agricultural  exports  runs  counter  to  our 
basic  policy  of  building  up  our  agricultural 
markets  abroad.  Unless  present  crop  ex- 
pectations are  seriously  disappointed,  or 
foreign  demands  are  extremely  large,  export 
controls  will  not  be  needed.  However,  re- 
ports of  export  orders  for  agricultural  com- 
modities will  continue  to  be  required.  Our 
policy  must  always  be  guided  by  the  funda- 
mental importance  of  maintaining  adequate 
supplies  of  food  at  home. 

The  stability  of  the  American  economy  In 
the  months  and  years  ahead  demands  maxi- 
mum farm  output.  I  call  upon  the  American 
farmer  to  produce  as  much  as  he  can.  There 
have  been  reports  that  farmers  have  been 
reluctant  to  raise  livestock  because  they  are 
uncertain  whether  Government  regulations 
will  permit  them  a  fair  return  on  their  In- 
vestment, and  perhaps  also  because  they 
resent  the  imposition  of  ceilings  on  food 
prices.  I  hope  that  these  reports  are  untrue. 
In  the  past  year  real  net  income  per  farm 
increased  14  percent,  a  truly  remarkable 
ri.se.  I  can  assure  the  American  farmer  that 
there  is  no  Intention  of  the  Government  to 
discriminate  against  him.  The  rules  we  are 
setting  forth  today  should  give  the  farmer 
confidence  that  the  Government  will  not 
keep  him  from  earning  a  fair  return  on  his 
investment  in  providing  food. 

The  Secretary  of  Agriculture  will  be  offer- 
ing more  specific  advice  on  increasing  food 
production  and  will  be  taking  several  steps 
to  assist,  in  particular  he  has  decided  that 
there  will  be  no  Government  set-aside  of  land 
in  1974  for  feed  grains,  wheat  and  cotton. 

I  am  today  initiating  steps  to  increase  the 
import  of  dried  skim  milk. 

When  I  announced  the  freeze,  I  said  that 
special  attention  would  be  given,  in  the  post- 
freeze  period,  to  stabilizing  the  price  of  food. 
That  remains  a  primary  objective.  But  sta- 
bilizing the  price  of  food  would  not  be  ac- 
complished by  low  price  ceilings  and  empty 
shelves,  even  if  the  ceilings  could  be  enforced 
when  the  shelves  are  empty.  Neither  can  sta- 
bilization be  concerned  only  with  a  week  or 
a  month.  The  evidence  Is  becoming  over- 
whelming that  only  if  a  rise  of  food  prices  is 
permitted  now  we  can  avoid  shortages  and 
still  higher  prices  later.  I  hope  that  the 
American  people  will  understand  this  and 
not  be  deluded  by  the  idea  that  we  can  pro- 
duce low-priced  food  out  of  Acts  of  Congress 
or  Executive  Orders.  The  American  people 
will  continue  to  be  well-fed,  at  prices  which 
are  reasonable  relative  to  their  Incomes.  But 
they  cannot  now  escape  a  period  in  which 
food  prices  are  higher  relative  to  Incomes 
than  we  have  been  accustomed  to. 


THE   PROCESS  OF  DECONTROL 

There  is  no  need  for  me  to  reiterate  my  de- 
sire to  end  controls  and  return  to  the  free 
market.  I  believe  that  a  large  proportion  of 
the  American  people,  when  faced  with  a 
rounded  picture  of  the  options,  share  that 
desire,  r-ur  experience  with  the  freeze  has 
dramatized  the  essential  difficulties  of  a  con- 
trolled system— Its  Interference  with  produc- 
tion. Its  inequities.  Its  distortions.  Its  eva- 
sions, and  the  obstacles  It  places  in  the  way  of 
good  international  relations. 

And  yet,  I  must  urge  a  policy  of  patience. 
The  move  to  freedom  now  would  most  likely 
turn  into  a  detour,  back  Into  a  swamp  of 
even  more  lasting  controls.  I  am  Impressed 
by  the  unanimous  recommendation  of  the 
leaders  of  labor  and  business  who  constitute 
the  Labor-Management  Advisory  Committee 
that  the  controls  should  be  terminated  by 
the  end  of  1973.  I  hope  It  will  be  possible  to 
do  so  and  I  will  do  everything  In  my  power 
to  achieve  that  goal.  However.  I  do  not  con- 
sider It  wise  to  commit  ourselves  to  a  specific 
date  for  ending  all  controls  at  this  time. 

We  shall  have  to  work  our  way  and  feel  our 
way  out  of  controls.  That  Is,  we  shall  have  to 
create  conditions  In  which  the  controls  can 
be  terminated  without  disrupting  the  econ- 
omy, and  we  shall  have  to  move  In  successive 
stages  to  withdraw  the  controls  In  parts  of 
the  economy  where  that  can  be  safely  done 
or  where  the  controls  are  most  harmful. 

To  work  our  way  out  of  controls  means 
basically  to  eliminate  the  excessive  growth 
of  total  demand  which  pulls  prices  up  faster 
and  faster.  The  main  lesson  of  that  Is  to  con- 
trol the  budget,  and  I  shall  return  to  that 
critical  subject  below. 

But  while  we  are  working  our  way  to  that 
ultimate  condition  In  which  controls  are  no 
longer  useful,  we  must  be  alert  to  Identify 
those  parts  of  the  economy  that  can  be 
safely  decontrolled.  Removing  the  controls 
in  those  sectors  will  not  only  be  a  step  to- 
wards efficiency  and  freedom  there.  It  wUl 
also  reduce  the  burden  of  administration, 
permit  administrative  resources  to  be  con- 
centrated where  most  needed,  and  provide  an 
incentive  for  other  firms  and  Industries  to 
reach  a  similar  condition. 

During  Phase  II  firms  with  60  employees 
or  fewer  were  exempt  from  controls.  That 
exemption  Is  now  repeated.  We  are  today 
exempting  most  regulated  public  utilities, 
the  lumber  Industry  (where  prices  are 
falling),  and  the  price  of  coal  sold  under 
lo7ig-term  contract.  The  Cost  of  Living 
Council  will  be  studying  other  sectors  for 
possible  decontrol.  It  will  also  receive  appli- 
cations from  firms  or  Industries  that  can 
give  assurance  of  reasonably  non-inflation- 
ary behavior  without  controls.  In  all  cases, 
of  course,  the  Cost  of  Living  Council  wUl 
retain  authority  to  relmpose  controls. 

BALANCING    THE    BtJDCET 

The  key  to  success  of  our  antl-lnflation 
effort  Is  the  budget.  If  Federal  spending 
soars  and  the  deficit  mounts,  the  control 
system  will  not  be  able  to  resist  the  pressure 
of  demand.  The  most  common  cause  of  the 
breakdown  of  control  systems  has  been 
failure  to  keep  fiscal  and  monetary  policy 
under  restraint.  We  must  not  let  that  hap- 
pen to  us. 

I  am  assured  that  the  Federal  Reserve  wUl 
cooperate  In  the  antl-lnflatlon  effort  bj 
slowing  down  the  expansion  of  money  and 
credit.  But  monetary  policy  should  not,  and 
cannot,  be  expected  to  exercise  the  needed 
restraint  alone.  A  further  contribution  from 
the  budget  Is  needed. 

I  propose  that  we  should  now  take  a  bal. 
anced  budget  as  our  goal  for  the  present 
fiscal  year.  In  the  past  I  have  suggested  aa 
a  standard  for  the  Federal  budget  that  ex- 
penditures should  not  exceed  the  revenues 
that  would  be  collected  at  full  employment. 
We  are  meeting  that  standard.  But  In  today's 
circumstances,    that    is    only    a    minimum 
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standard  of  fiscal  prudence.  When  Infla- 
tionary pressure  is  strong,  when  we  are 
forced  to  emergency  controls  to  resist  that 
pressure,  when  confidence  In  our  manage- 
ment of  our  fiscal  affairs  Is  low,  at  home 
and  abroad,  we  cannot  afford  to  live  by  that 
minimum  standard.  We  must  take  as  our 
goal  the  more  ambitious  one  of  balancing 
the  actual  budget. 

Achieving  that  goal  wUl  be  difficult,  more 
difficult  than  It  seems  at  first.  My  original 
expenditure  budget  for  fiscal  1974  was  $268.7 
billion.  Since  that  budget  was  submitted 
economic  expansion.  Inflation  and  other 
factors  have  raised  the  estimated  revenues 
to  about  the  level  of  the  original  expendi- 
ture estimate.  However,  while  that  was  hap- 
pening the  probable  expendltiu-es  have  also 
been  rising  as  a  result  of  higher  Interest 
rates,  new  legislation  enacted,  failure  of 
Congress  to  act  on  some  of  my  recommenda- 
tions, and  Congressional  action  already  far 
advanced  but  not  completed. 

It  Is  clear  that  several  billion  dollars  will 
have  to  be  cut  from  the  expenditures  that 
are  already  probable  if  we  are  to  balance 
the  budget.  That  will  be  hard,  because  my 
original  budget  was  tight.  However,  I  regard 
It  as  essential  and  pledge  myself  to  work 
for  it. 

We  should  remember  that  a  little  over  a 
year  ago  I  set  as  a  goal  for  fiscal  year  197.J 
to  hold  expenditures  within  a  total  of  $250 
billion.  There  was  much  skepticism  about 
that  at  the  time,  and  suggestions  that  the 
number  was  for  political  consumption  only, 
to  be  forgotten  after  the  election.  But  I 
meant  it,  the  people  endorsed  it  and  the 
Congress  cooperated.  I  am  able  to  report  to- 
day that  the  goal  was  achieved,  and  total 
expenditures  for  Fiscal  Year  1973  were  below 
$249  billion. 

I  will  take  those  steps  that  I  can  take  ad- 
ministratively to  reach  the  goal  of  a  balanced 
budget  for  Fiscal  Year  1974.  I  shall  st^rt  by 
ordering  that  the  number  of  Federal  civil- 
ian personnel  at  the  end  of  Fiscal  Year  1974 
total  below  the  number  now  budgeted.  The 
Caice  of  Management  and  Budget  will  work 
with  the  agencies  on  this  and  other  reduc- 
tions. I  urge  the  Congress  to  a.s.sist  In  this 
effort.  Without  Its  cooperation  achievement 
of  the  goal  cannot  be  realistically  expected. 

Despite  the  difficult  conditions  and  choices 
we  now  confront,  the  American  economy  is 
stronger.  Total  production  l.s  about  e';.  per- 
cent above  a  year  ago,  employment  has  risen 
by  3  million,  real  Incomes  are  higher  than 
ever.  There  Is  every  pro.spect  for  further  In- 
creases of  output,  employment  and  Incomes. 
Even  in  the  field  of  Inflation  our  performance 
Is  better  than  In  most  of  the  world.  So  we 
should  not  despair  of  our  plight.  But  we  have 
problems,  and  they  are  serious  in  part  be- 
cause we  and  the  rest  of  the  world  expect 
the  highest  performance  from  the  American 
economy.  We  can  do  better.  And  we  will,  with 
mutual  vinderstanding  and  Ihe  support  of  the 
American  people. 

Executive  Order — Further  Providing  H)R 
THE  Stabilization  of  the  Economy 
On  June  13,  1973,  I  ordered  a  freeze  for  a 
maximum  period  of  60  days  on  the  prices  of 
all  commodities  and  services  offered  for  sale 
except  the  prices  charged  for  raw  agricul- 
tural products.  At  that  time,  I  stated  that 
the  freeze  period  would  be  used  to  develop  a 
new  and  more  effective  system  of  controls  to 
follow  the  freeze.  Planning  for  the  Phase  IV 
program  has  proceeded  rapidly  and  I  have, 
therefore,  de<;ided  that  the  freeze  on  food, 
except  for  beef,  should  be  removed  and  more 
flexible  controls  submitted  in  a  two-btage 
proccs.s  in  the  food  ludxistry.  The  first  stage 
will  be  effective  at  4:00  p.m.  e.s.t.,  July  18, 
1973.  The  freeze  In  other  sectors  of  the 
economy  will  continue  through  August  12, 
1973.  I  am  also  directing  the  Cost  of  Living 
Council  to  publish  for  comment  now,  pro- 
posed plans  for  Pha.se  IV   controls  in  oilier 


sectors  of  the  economy.  I  have  determined 
that  this  action  is  nece.S6ary  to  stabilize  the 
economy,  reduce  inflation,  minimize  unem- 
ployment. Improve  the  Nation's  competitive 
position  in  world  trade  and  protect  the  pur- 
chashig  power  of  the  dollar,  all  In  the  con- 
text of  sound  fiscal  management  and  effective 
monetary  policies. 

Now,  therefore,  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  particularly  the 
Economic  Stabilization  Act  of  1970,  as 
amended.  It  Is  hereby  ordered  as  follows: 

Section  1.  Executive  Order  11723  establish- 
ing a  freeze  on  prices  effective  9:00  p.m., 
es.t.,  June  13,  1973.  for  a  maximum  period 
of  60  days  is  hereby  superseded  except  as 
hereinafter  provided.  Under  tlie  provisions 
of  Executive  Order  11695.  the  freeze  regula- 
tions issued  by  the  Co.st  of  Living  Council, 
pursuant  to  the  authority  of  Executive  Order 
11723  remain  In  effect  except  as  the  Chair- 
man of  the  Cost  of  Living  Council  may 
modify  them.  The  price  freeze  established  by 
Executive  Order  11723  remains  in  effect  \nitil 
11:59  p  m..  esc.  August  12.  1973,  except  to 
the  extent  the  Chairman  of  the  Cost  of  Liv- 
ing Council  may  modify  it. 

Section  2.  All  orders,  regulations,  circu- 
lars, rulings,  notices  or  other  directives  i.ssued 
and  all  other  actions  taken  by  any  agency 
pursuant  to  Executive  Order  11723.  and  in 
eri'ect  on  the  date  of  this  order  are  hereby 
confirmed  and  ratified,  and  shall  remain  in 
full  force  and  effect  unless  or  until  altered, 
amended,  or  revoked  by  the  Chairma)i  of  the 
Co.st  of  Living  Council. 

Section  3.  This  order  shall  not  operate  to 
defeat  any  suit,  action,  prosecution,  or  ad- 
mini:-trative  proceeding,  whether  heretofore 
or  hereafter  commenced,  with  respect  to  any 
right  posse.ssed,  liability  incurred,  or  offense 
committed  prior  to  this  date. 

Section  4.  Executive  Order  11695  continues 
to  remain  in  full  force  and  effect. 

Richard  Nixon. 

The  White  House,  July  18,  1973. 


PHOCLAMATION  AMENDING  PART  3  OF  THE  AP- 
PENDIX TO  THE  Tariff  Schedules  of  the 
United  St.\tes  With  Respect  to  the  Im- 
portation OF  Agricultural  Commodities 

(By  the  President  of  the  United  State.s  of 
America) 

A  PROCLAMATION 

Whereas,  pursuant  to  section  22  of  tlie 
Agricultural  Adjustment  Act.  as  amended 
(7  U.S.C.  624),  limitations  have  been  Imposed 
by  Presidential  proclamations  on  the  qtian- 
tities  of  certain  dairy  products  which  may 
be  imported  into  the  United  States  in  any 
quota  year;  and 

Whereas  the  import  restrictions  proclaimed 
pursuant  to  said  .section  22  are  set  forth  in 
part  3  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States;  and 

Wlieiea^  the  Secretary  of  Agriculture  h.is 
reported  to  me  that  he  believes  that  addi- 
tional quantities  of  dried  milk  provided  for 
In  Item  950.02  of  the  Tariff  Scliedules  of  the 
United  Stxite.s  (liercinafter  referred  to  a.s 
•■nonfat  dry  milk")  may  be  entered  for  a 
temporary  period  without  rendering  or  tend- 
ing to  render  ineffective,  or  materially  inter- 
fering with,  the  price  support  program  now 
conducted  by  the  Depart mcit  of  Agriculture 
for  milk  or  reducing  .stibstantialy  the  amount 
of  products  processed  in  the  United  States 
from  domestic  milk;  and 

Whereas,  under  the  atiUioriiv  of  section  22, 
I  have  requested  the  United"  States  Tariff 
Commi.ssion  to  make  an  investigation  with 
respect  to  this  matter;  and 

Whereas  the  Secretary  of  Agriculture  has 
determined  and  reported  to  me  that  a  ron- 
dliion  exists  with  respect  to  nonfat  dry  milk 
which  requires  emergency  treatment  and 
that  the  quantitative  limitation  imposed  on 
nonfat  drv  milk  stiould  be  Incrta.sed  during 
the  period  eiiding  .\iigiibt  31,   l!17.5,  without 


awaiting  the  recommendations  of  the  United 
States  Tariff  Commission  vrith  respect  to 
stich  action;  and 

Whereas  I  find  and  declare  that  the  entry 
during  the  period  ending  August  31,  1973,  of 
an  additional  quantity  of  80,000,000  pounds 
of  nonfat  dry  milk  will  not  render  or  tend  to 
render  ineffective,  or  materially  interfere 
with,  the  price  support  program  which  is 
being  undertaken  by  the  Department  of  Aprl- 
cultiu-e  for  milk  and  will  not  reduce  sub- 
stantially th"  amount  of  products  proces.sed 
in  the  United  States  from  domestic  milk: 
and  that  a  condition  exists  which  requires 
emergency  treatment  and  that  the  quanti- 
tative limitation  Imposed  on  nonfat  dry  milk 
.should  be  increased  during  such  period  with- 
out awaiting  the  recommendations  of  the 
United  Stale.s  Tariff  Commission  with  respect 
to  siicli  action: 

Now,  therefore,  I,  Richard  Nix  n,  Pre.si- 
dent  of  the  United  States  of  America,  actini.; 
under  and  by  virtue  of  the  authority  vested 
in  me  as  President,  and  in  conformity  with 
the  provisions  of  section  22  of  the  Agricul- 
tural Adjustment  Act,  as  amended,  and  the 
Tariff  Classification  Act  of  1962.  do  hereby 
proclaim  that  subdivision  (vl)  of  headnote 
3(a)  of  part  3  of  the  Appendix  to  the  TariiT 
Schedules  of  the  United  States  Is  amended  to 
read  as  follows: 

"(vi)  Notwithstanding  any  other  provi- 
sion of  this  part,  25,000,000  pounds  of  dried 
milk  described  in  item  115  50  may  be  entered 
during  the  period  beginning  December  30. 
1972.  and  ending  February  15,  1973.  60.000,- 
000  pounds  of  such  milk  may  be  entered  dur- 
ing the  period  beginning  May  11.  1973,  and 
ending  June  30,  1973,  and  80,000.000  pound:; 
of  such  milk  may  be  entered  during  the 
period  beginning  July  19,  1973.  and  endinf 
August  31,  1973,  ill  addition  to  the  annual 
quota  quantity  specified  for  such  article  un- 
der item  950.02.  and  import  licenses  shall  not 
be  required  for  entering  .such  additional 
quantities.  No  individual,  partnership,  firm, 
corporation,  ai,.sooiation,  or  other  legal  entity 
(including  its  affiliates  or  subsidiaries)  may 
during  each  such  period  enter  pursuant  to 
this  provision  quantities  of  such  additio'ial 
dried  milk  totaling  in  excess  of  2,500.000 
potinds." 

The  80.000,000  pound  additional  quoia 
quantity  provided  lor  herein  shall  continue  in 
effect  pending  Presidential  action  upon  re- 
ceipt of  the  report  and  recommendations  of 
the  Tariff  Commission  with  respect  thereto. 

In  witness  whereof.  I  have  hereunto  .set 
my  hand  this  eighteenth  day  of  July  in  the 
year  of  our  Lord  nineteen  hundred  seventv- 
three.  and  of  the  Indejjendence  of  the  United 
States  of  America  the  one  hundred  ninety- 
eighth. 

Richard  Nixon. 

Fait    Sheet — EroNOMic    Stabilization    Pro- 
gram— Phase    IV 

BACKGROUND 

On  June  13th,  the  President  ainioiinced  a 
freeze  on  prices  to  la.?t  a  maximum  of  sixty 
days.  At  that  time,  he  uidicated  that  the 
fieeze  period  would  be  u.sed  to  develop  a  new 
and  more  effective  sy.st«m  of  controls  to  fol- 
low the  freeze.  He  .specifically  directed  the 
Cost  of  Living  Council  to  develop  a  Phase  IV 
that  would  stabilize  retail  prices  of  both  food 
and  gasoline. 

Tlie  President  cautioned,  however,  that 
Phase  IV  would  not  be  designed  to  get  the 
U.S.  pennaneutly  into  a  controlled  economy. 
He  promised  to  avoid  action  that  would  lead 
to  rationing,  black  markets  or  a  reces.sion 
that  would  mean  more  unemployment. 
Finally,  he  emphasized  that  the  real  key  to 
curbing  food  prices  lies  In  Increasing  sup- 
plies rarhcr  than  controls. 

During  the  last  montli.  Secretary  Shultz 
Chairman  of  the  Cost  of  Living  Council, 
other  members  of  the  council,  and  Senior 
Ptaff  officials  of  the  Cost  of  LivliiL,  Council 
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have  engaged  la  extensive  consultations  with 
consumers,  businessmen,  farmers.  Congres- 
sional leaders,  and  government  ofncials  In  all 
parts  of  the  country.  More  than  30  meetings 
with  over  400  Individuals  were  conducted.  In 
addition,  the  Cost  of  Living  Council  made 
available  a  list  of  34  specific  questions  about 
liie  design  of  Phase  IV.  Businessmen,  farmers 
and  consumers  were  invited  to  submit  writ- 
ten recommendations  to  the  Cost  of  Living 
Council  on  the  nature  of  Phase  IV.  More 
than  200  such  proposals  were  received  and 
fully  reviewed.  The  recommendations  ranged 
from  complete  elimination  of  controls  to 
establishment  of  a  permanent  system  of  ceil- 
ing prices,  rationing  and  a  250,000  man  en- 
forcement agency. 

Although  the  freeze  was  keeping  prices 
stable  at  the  retail  levels,  it  was  causing 
business  shut-downs  and  unemployment,  re- 
sulting in  supply  shortages  in  some  sectors. 

Among  the  problems  created  by  the  freeze 
were  situations  where  the  cost  of  produc- 
ing or  distributing  goods  was  above  the 
freeze  price.  Confectioners,  processed  grain 
millers,  poultry  and  egg  producers,  mar- 
garine and  vegetable  oil  processors,  and  pota- 
to Chip  manufacturers  faced  cost^  grea'^er 
than  the  price  they  could  charge  for  their 
products.  In  some  ca-ses,  low  market  prices 
prevailing  during  the  base  period,  and  In 
other  ca.ses  freeze  prices  based  on  last  year's 
crop,  caused  fresh  fruit  and  vegetable  farm- 
ers to  incur  losses  and  to  change  their 
normal  patterns  of  distribution  of  items  such 
as  tomatoes,  potatoes  and  celery. 

OBJECTIVES    or    ECONOMIC    STADLLIZATION 
PROGRAM 

To  moderate  the  rate  of  inflation  which  has 
existed  in  the  United  States  during  the 
first  SIX  months  of  1973  and  to  do  so  with 
a  minimum  adverse  effect  on  supply. 

To  continue  expansion  of  U.S.  economy  to 
fulfill  its  potential  with  further  increases  in 
employment. 

To  strengthen  the  international  position 
of  the  dollar. 

To  build  confidence  of  business,  Industry, 
agriculture,  the  Congress,  and  consumers 
necessary  to  promote  an  increase  in  capacity 
and  supply  and  to  reduce  long  run  inflation- 
ary forces. 

To  work  with  business.  Industry,  'Agricul- 
ture, and  the  public  to  terminate  controls 
as  soon  as  possible  in  a  manner  which  will 
avoid  unacceptable  rates  of  inflation  after 
Phase  IV. 

FEATURES    OF    rH.\SE    IV 

A  sector-by-sector  approach  with  controls 
tailored  around  particular  economic  con- 
ditions of  each  sector. 

Phased  implementation  of  the  program  be- 
tween now  ;ind  September  12.  (Implemen- 
tation calendar  attached.) 

Publication  of  major  parts  of  the  program 
for  public  comment  before  their  effective 
date  of  August  12,  1973  so  that  the  con- 
structive national  dialogue  begun  during  the 
consultations  may  be  continued.  In  par- 
ticular, proposed  regulations  for  the  indus- 
trial and  service,  retail  and  wholesale,  petro- 
leum and  insurance  sectors  to  be  published 
on  July  19. 

More  flexible  exceptions  policy  to  permit 
relief  in  cases  of  real  hardship  or  to  permit 
necessary  supply  increases. 

Establishment  of  a  senior  committee  of 
government  officials  to  hear  appeals  and  to 
continually  assees  exceptions  and  exemp- 
tions policy. 

A  request  that  Congress  expedite  action 
on  anti-lnflatlon  legislative  proposals.  In- 
cluding authority  for  temporary  export  con- 
trols, authority  to  reduce  tariffs  temporarily 
in  selected  cases,  authority  for  disposal  of 
excess  materials  from  the  National  Stock- 
pile, authority  for  construction  of  the  Alas- 
ka Pipeline,  and  farm  legislation  to  permit 
farmers  to  earn  higher  Income  through 
greater  production  rather  than  higher  prices. 


FOOD 

"Stage  A"  of  the  regulations  for  food  be- 
come effective  immediately. 

Tlie  system  of  ceilings  on  beef  prices  es- 
tablished on  March  29,  will  continue  until 
September  12. 

Price  ceilings  on  all  other  agricultural 
products  have  been  lifted  to  permit  pass- 
through  of  only  raw  agricultural  product 
cost  increases  incurred  sliice  June  8th  by 
pracessors,  distributors  aid  retailers  on  a 
dollar-for-doUar  basis.  No  cost  other  than 
raw  material  cost  increases  may  be  passed 
through.  Decreases  in  raw  agricultural  costs 
must  also  be  passed  through.  This  system 
of  controls  on  food  products  except  beef  will 
continue  until  September  12th  at  which 
time  Stage  B  of  the  food  controls  go  into 
effect. 

"Stage  B"  of  the  food  controls  program 
will  terminate  the  meat  ceilings  and  p>ermit 
pass-throiigii  of  other  cost  increases  in  a 
dollar-for-doUar  basis.  This  second  stage  of 
the  food  controls  program  will  place  the  food 
sector  under  control  rules  similar  to  the 
rules  for  the  industrial  service,  retail  and 
wholesale  sectors. 

The  Tariff  CommLssion  has  been  asked  to 
review  temporary  suspension  of  Import 
quotas  on  non-fat  dry  mUk.  In  the  mean- 
time, an  immediate  Increase  of  80  million 
pounds  for  non-fat  dry  milk  has  been  or- 
dered on  an  emergency  basis. 

All  remaining  set  aside  acres  are  to  be 
brought  back  into  production  in  1974. 

Limitations  on  the  export  of  soybeans  and 
related  products  will  be  continued  through 
the  remainder  of  the  current  crop  year.  An 
export  reporting  system  for  agricultural  com- 
modities will  be  continued  to  provide  in- 
formation on  the  volume  of  planned  export 
shipments. 

INDUSTRIAL  AND  SERVICE  SECTDS 

Prices  in  the  Industrial  and  service  sector 
will  continue  to  be  frozen  until  August  12th 
at  which  time  the  Pha.se  IV  regulations  for 
this  sector  go  into  effect. 

Mandatory  regulations  to  take  effect  on 
August  12th  will  be  issued  tomorrow  by  the 
Cost  of  Living  Council  for  public  comment. 
These  proposed  regulations  will: 

Require  prenotlflcation  by  all  firms  with 
annual  sales  of  more  than  $100  million,  quar- 
terly reporting  by  firms  with  annual  sales 
or  revenues  of  over  $50  million,  and  annual 
reporting  by  nonexempt  firms  with  annual 
sales  less  than  $50  million  and  over  60 
employees. 

Establish  a  new  base  period  for  both  prices 
and  costs  of  the  I'lst  fiscal  quarter  before 
January  11,  1973.  The  base  price  has  already 
been  calculated  for  CLC-2  forms  used  In 
Phase  III. 

Prohibit  use  of  costs  Incurred  prior  to  the 
new  Phase  IV  base  period  as  Justification  for 
price  Increases. 

Permit  costs  to  be  passed-through  only  on 
a  dol!ar-for-dollar  basis. 

Permit  prices  raised  legally  during  Phase 
III  to  remain  In  effect;  however,  further 
price  Increases  may  be  made  only  to  cover 
cost  iucrea.ses  incurred  since  the  new  base 
period. 

Continue  profit  margin  restraints  In  addi- 
tion to  other  requirements  to  provide  that 
profit  margins  may  rot  be  Increa.sed  above 
the  average  for  the  best  two  out  of  a  firm's 
last  five  fiscal  years. 

Reinstate  the  Phase  II  small  business 
exemption  (60  employees  or  fewer) . 

Permit  price  increases,  which  are  prenoti- 
fied  to  the  Cost  of  Living  Council  after 
August  12,  to  be  placed  into  effect  after 
thirty  days  if  the  Cost  of  Living  Council  has 
taken  no  action  to  su-^^pend,  deny  or  cut 
back  the  price  increase.  The  thirty-day 
period  can  be  extended  by  the  Cost  of  Living 
Council  If  necessary  to  obtain  additional  data 
justifying  the  proposed  Increase.  The  right 
Is  reserved  to  re-examine  price  Increases 
alter  they  are  placed  into  effect. 


Provide  for  exceptions  to  the  new  regula- 
tions only  when  necessary  to  relieve  gross 
hardship  cr  inequity  or  to  provide  for  in- 
creased supplies  and  capacity. 

NONFOOD    WHOLESALE    AND    RETAIL    SECTOR 

Prices  remain  frozen  until  Aug\ist  12  at 
which  time  Phase  IV  regulations  become 
effective. 

Regulations  to  be  issued  July  19  for  public 
comment.  These  regulations  will  require; 

Preapproval  by  the  Cost  of  Living  Coun-il 
of  pricing  plans  based  on  merchandise  cate- 
gories for  companies  with  sales  over  $5o 
million. 

Gross  realized  margin  controls  on  these 
categories  (sales  minus  cost  of  goods  sold 
divided  by  sales). 

Continuation  of  profit  margin  limitation 

C.\30:,INE    AND    TEinOLEUM    PRODUCTS 

Proposed  mandatory  regulations  control- 
ling petroleum  prices  will  be  Issued  Thiu-s- 
day,  July  19  by  the  Cost  of  Living  Council 
for  comment.  These  regulations,  taking  into 
account  public  comment,  will  go  Into  effect 
on  August  12. 

The  proposed  regulations  will  provide  two 
price  ceilings;  one  on  prices  for  gasoline, 
ideating  cil  and  diescl  fuel;  and,  one  on  prices 
for  domestic  crude  oil.  Both  ceilings  will  be 
reviewed  and  adjusted  as  appropriate. 

Ceiling  prices  and  octane  ratings  must  be 
posted  on  each  gasoline  pump. 

Increased  crude  production  (new  crude 
petroleum  beyond  corresponding  1972  levels) 
from  each  producing  property  and  an  equal 
amount  of  current  production  (old  crude 
petroleum)  will  be  exempt  from  the  ceiling. 

The  price  at  which  a  wholesaler  or  re- 
tailer will  be  allowed  to  resell  products 
(other  than  gasoline,  heating  oil  and  diesel 
fuel)  is  his  cost  of  product  plus  his  actual 
dollar-for-doUar  markup  applied  to  that 
product  on  January  10.  1973. 

A  manufacturer  may  not  charge  a  price 
v/hlch  exceeds  his  May  15,  1973  price  with- 
out prenotlflcation,  except  to  reflect  in- 
creased cost  of  imports  subsequent  to  May  15, 
1973  and  to  reflect  increased  costs  of  domestic 
crude  petroleum  excepted  from  the  ceiling. 

Lease  agreements  between  a  gasoline 
manufacturer  and  gasoline  retailer  will  be 
held  to  the  terms  and  conditions  as  of  Mav, 
1973. 

HEALTH 

On  July  19.  providers  of  health  services 
will  be  removed  from  the  freeze,  although 
they  continue  to  be  subject  to  the  man- 
datory Phase  III  controls. 

This  action  Is  effective  retroactively  to 
July  1.  1973  for  the  purpose  of  determining 
price  increases  under  cost  reimbursement 
contracts. 

The  Health  Industry  Advisory  Committee 
has  b?en  directed  to  develop  detailed  recom- 
mendations to  the  Cost  of  Living  Council  so 
that  revised  controls  for  hospitals  and  nurs- 
ing homes  can  become  effective  no  later  than 
October  1st.  The  objectives  of  the  modifica- 
tions In  the  control  rules  in  this  sector  are; 

To  reduce  the  Inflationary  rate  of  in- 
crease In  the  cost  of  hospital  stay. 

To  moderate  the  proliferation  of  new 
services  and  selectively  control  capital  ex- 
penditures. 

To  provide  economic  Incentives  for  the 
substitution  of  less  expensive  ambulatory 
care  in  place  of  inpatient  hospital  care  wheie 
possible. 

To  provide  for  the  development  of  state- 
not  Federal— administration  of  health  care 
controls. 

To  maximize  Internal  flexibility  and  Incen- 
tives for  health  care  managers  to  improve 
productivity. 

To  be  responsive  to  cost  saving  innova- 
tions, such  as  health  maintenance  organiza- 
tions and  prospective  reimbursement  plans. 

The  Cost  of  Living  Council  will  also  con- 
sider revisions  in  the  controls  for  doctors. 
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dentists    and    other    non-lnstltutlonal    pro- 
viders of  health  care. 

INSURANCE 

Proposed  mandatory  regulations  for  the 
Insurance  industry  will  be  published  by  the 
Cost  of  Living  Council  for  public  comment 
on  July  19.  These  regulations  will  become 
effective,  taking  into  account  public  com- 
ment, on  August  12th. 

Health,  property-liability,  and  credit  life 
Insurance  will  be  subject  to  mandatory  con- 
trols on  premium  increases.  Prenottficaticn 
of  significant  rate  increases  by  the  largest 
insurers  will  be  required,  and  smaller  in- 
surers will  be  required  to  report  pericdioaily 
to  the  Cost  of  Living  Council. 

Formulas  for  calculating  rate  changes  used 
in  Phase  II  will  be  modified  to  reflect  ex- 
perience gahied  during  the  controls  program. 

As  in  Phase  II,  stsite  insurance  commis- 
sioners will  be  called  on  to  make  determina- 
tions as  to  whether  the  Cost  of  Living  Coun- 
cil should  approve  proposed   rate  changes. 

CONSTRUCTION 

On  July  19,  mandatory  regulations  for 
prices  in  the  construction  industry  will  be 
issued,  to  become  effective  on  August  12. 
These  regulations  will  be  similar  to  those 
Issued  near  the  end  of  Phase  III. 

The  regulations  v.ill  establish  special  rules 
applicable  to  prices  charged  for  construc- 
tion operations,  reaffinn  profit  margin  limita- 
tions and  provide  a  procedure  for  renegotia- 
tion of  fixed  price  construction  contracts 
where  wages  have   been  reduced. 

WAGES 

The  general  wage  and  benefit;  standards  of 
Phase  II  a!id  Phase  III  will  be  retained.  More 
detailed  information  for  reporting  wage  and 
benefit  increases  will  be  required. 

Notification  of  wage  and  benefit  increa.ses 
by  the  largest  bargaining  units  will  be  con- 
tinued to  be  required.  Prenotlflcation  will  be 
regulated  in  individual  cases. 

A  new  organizational  component  of  the 
Cost  of  Living  Council  has  been  established 
to  review  wage  and  salary  and  benefit  in- 
creases in  the  state  and  local  government 
sector. 

ENFORCEMENT  AND  PENALTIES  FOR  VIOLATION 

The  Staff  of  the  Cost  of  Living  Council 
and  the  IRS  is  being  substantially  augment- 
ed to  administer  and  enforce  the  new  Phase 
IV  controls. 

Administrative  sanctions  will  be  Imposed 
for  violation  of  the  price  or  wage  standards 
and  for  failure  to  comply  with  prenotlflca- 
tion and  reporting  requirements.  In  addi- 
tion. Judicially  imposed  civil  penalties  will 
be  sought  where  appropriate. 

PHASE    OUT    OP   CONTROLS 

The  Labor-Management  Advisory  Commit- 
tee of  the  Cost  of  Living  Council  wUl  be  re- 
quested to  advise  further  on  the  orderly 
phase  out  of  mandatory  controls. 

The  Cost  of  Living  Council  will  work 
directly  with  representatives  of  special  eco- 
nomic sectors  to  develop  plans  and  commit- 
ments for  surtlcient  supply  expansion  to  en- 
sure reasonable  prices,  as  part  of  a  plan  to 
terminate  mandatory  controls  for  those  sec- 
tors. 

Rate  Increases  by  public  utilities,  as  de- 
fined during  Phase  III,  have  been  exempted 
from  direct  Phase  IV  controls  although  the 
Cost  of  Living  Council  reserves  the  right  to 
reimpose  mandatory  controls  on  this  sector 
If  necessary  to  achieve  the  objectives  of  the 
program.  Almost  all  public  utility  rates  are 
already  controlled  by  federal,  state  or  local 
regulatory  bodies.  Duplication  of  price  con- 
trols on  this  sector  would  be  unnecessary  to 
ensure  that  utility  rate  increases  are  non- 
inflationary  and  provide  for  adequate  service, 
necessary  expansion  and  minimum  rates  of 
return. 


Wages  and  prices  in  the  lumber  and  pl\ - 
wood  industry  have  also  been  exempted  from 
Phase  IV  controls.  Price  decrea.ses  in  this 
sector  have  been  common  in  recent  months, 
and  competitive  forces  are  expected  to  exert 
continued  restraint  on  price  levels  through- 
out the  remainder  of  the  year. 

Long-term  contracts  for  production  coal 
mines  have  also  been  exempted  to  provide  an 
Incentive  for  increased  supplies  of  coal  to 
mitigate  the  energy  crisis. 

CALENDAR  OF  PHASE   IV   ACTIOXS 

Program  Announcement,  July  18. 

Stage  I  of  Food  Regulations; 

Ceilings  on  Beef  Continued. 

Dollar-for-Dollar  Passthiough  of  other  raw 
agricultural  costs  permitted. 

Freeze  on  Industrial  Prices  continued 

Proposed  Non-Food  Regulations  Issued  for 
Comment ; 

Industrial  Regulntlons.  July   19. 

Insurance  Regulations,  July  19. 

Petroleum  Regulations,  July  19. 

Non-Food  Regulations  Become  Effective: 

Health  Regulations.  July  19. 

Construction  Regulations,  August  12. 

Industrial  Regu'-uions,  August  12. 

Petroleum  Reg'  lati  ms,  August  12. 

Insurance  Rei^ulat  jns,  August  12. 

Stage  II  o.  Pood   Regulations,  August  12. 

Beef  Ceilu.^s  Tc:  ninated;  All  Food  Prices 
Subject  to  Co.si-r.iss-Through  Regulations. 
September  12. 


AWARDS  PRESENTATIONS.  THE 
ETHEL  PERCY  ANDRUS  GERON- 
TOLOGY CENTER,  UNIVERSITY  OF 
SOUTHERN  CALIFORNIA,  FEB- 
RUARY 13,  1973 

(Mr.  PERKINS  asked  and  \va.s  given 
peinii.ssion  to  extend  his  icmarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  in  Feb- 
ruary of  this  year,  the  Ethel  Percy  An- 
drus  Gerontology  Center  of  the  Univer- 
sity of  Southern  CaUfornia  instituted  a 
new  series  of  awards  for  distinguished 
contributions  in  the  field  of  aging. 

The  first  of  these  awards  were  pre- 
sented in  conjunction  with  the  dedica- 
tion of  the  center's  impressive  new 
facilities. 

Mr.  Speaker,  the  recipient  of  tlie 
award  for  Outstanding  Public  Service 
in  the  Field  of  Aging  vas  our  distin- 
guished colleague  from  Indiana,  Mr. 
Brademas. 

Joining  the  gentleman  from  Indiana 
in  accepting  awards  were:  Dr.  Nath.in 
W.  Shock,  chief  of  the  gerontologj-  re- 
search center  at  Baltimore  City  Hosni- 
tal,  Md.,  who  received  the  Kesten  Me- 
moiial  Award  for  his  contributions  to  bio- 
medical .sciences  and  agintr;  and  Dr. 
Bcrnice  L.  Neu^arten  of  the  Univer;4ty 
of  Chicago  for  her  outstanding  contri- 
butions to  .social  science  and  aging. 

Dr.  Arthur  S.  Flemming,  the  di:stzn- 
giii.shcd  Chairman  of  the  1971  White 
House  Conference  on  Aging,  who  has  re- 
cently been  named  Commissioner  on 
AR;ng  in  the  Deiiaitment  of  Health, 
Education,  and  Welfare,  accepted  a  spe- 
cial award  presented  to  the  1971  White 
House  Conference. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  insert  the  proceedings  of  the  award 
ceremony  at  this  point  in  the  Record. 


rn'.-sf.N: -.noN  of  Awakds  ior  DiSTiNcuiSHro 

CoNTRIBUTIO>rs  IN  THE  FlELD  OF  GERONTOL- 
OGY. Ethel  Pfhct  Andru.s  Gebontoujcy 
Cknter,  UNrvERSiiv  OF  Southern  Cai.ifor- 
Ni\.  February  13.  197:1 

(Py  Jame.s  E.  Birrci,  Ph.  D..  Director,  Eih- 1 
Percy  Andrub  Gtroiitology  Center) 
T  am  plea.sed  to  inaugtirate  a  present.u.lo!i 
oi  awards  for  distin^tiishcd  contributions  in 
the  field  of  gerontology.  Tne  purpose  of  tlie.se 
awards  i.s  to  rftogni/e  the  efforts  of  those  in- 
dividuals who  by  their  talents,  courage  and 
enterprise  have  m.ide  contributions  of  such 
merit  to  the  held  of  aging  that  we  wish  to 
take  a  moment  to  accord  to  them  public 
Hcrlaim  for  their  efforts  This  has  to  be  done 
with  obvioTis  liumility — for  how  can  one  con- 
trive a  suitable  acknowledgement  for  some- 
one who  has  devoted  years  of  constructive 
tUort  in  their  career. 

I  hope  that  this  is  but  the  first  such 
aiiintal  awards  presentation,  to  give  evidence 
that  efforts  of  individual  leadership  in  the 
neld  of  aging  are  not  going  unnoticed  or 
unappreciated. 

This  past  year  the  faculty  staff  and  stu- 
dents ol  the  Gerontology  Center  concurred 
in  their  desire  to  give  recognition  for  out- 
.sianding  contributions  in  the  field  of  aging. 
Nominations  were  invited  from  all  members 
ol  the  Center  for  distinguished  contribuiio.'.s 
in  biomedical  research,  social  science  re- 
.search,  and  public  service.  Following  the 
nominations  a  long  'jallot  was  submitted  to 
all  members  of  the  Center  for  then-  vote. 
Those  persons  who  receive  awards  this  eve- 
ning were  judged  by  their  peers  and  ad- 
infrors  to  have  made  notable  contributions 
In  the  held  of  gerontology  during  this  past 
d°cnde. 

The  Gerontology  Cent«r  was  fortunate  to 
receive  an  endowment  for  an  annual  lecture- 
ship in  gerontolofry.  This  endowment  was 
set  up  by  Mr  and  Mrs.  Alan  Davis  in  the 
memory  of  their  grandparents.  Isador  and 
Esther  Kesten.  To  honor  our  first  awardee 
and  Kesten  lecturer  will  be  the  Chancellor 
of  the  University,  Dr.  Norman  Topping.  It 
is  particularly  suitable  for  Dr.  Topping  to 
mako  this  award  in  biomedical  research  since 
his  own  career  has  been,  among  many  other 
accompIl.<-,hments,  intimately  as-soriated  with 
Ijiomedical  research. 

Those  of  you  who  are  recent  friends  of  the 
University  may  not  be  aware  of  the  fact 
that  our  Chancellor  had  a  distinguished 
career  in  medical  science  and  published  arti- 
cles based  upon  his  research  In  tv^jhus.  Q 
fever,  spotted  fever,  and  public  health.  It  Is 
al:io  appropriate  that  in  one  of  his  previous 
positions  as  assistant  surgeon  general  of  the 
Public  Health  Service  he  was  associate  direc- 
tor of  the  National  Iii.stltutes  of  Health  In 
Beihesda.  Maryland  In  this  capacity  he  was 
otir  aw.ardee's  chief.  The  Gerontology  Center 
i*;  one  of  the  functicns  of  the  University  of 
(Southern  California  that  Dr.  Topping  has 
helped  so  intimately.  It  gives  me  particular 
pleasure  to  a.^k  our  fornicr  president  and  now 
Chancellor  of  tlie  University  to  present  the 
Kesten  award. 

fOMMFNrS    EV    DR      TOPriNC    ABOLT    DR.    NATH  \N' 
W.    SHOCK 

The  name  of  our  Ke.steii  awerdte.  Dr. 
Nathan  Shock,  is  familiar  to  anyone  involved 
ni  research  on  aging.  He  has  had  since  1941 
a  fuU-llnie  career  in  leading  the  develop- 
ment of  research  on  aging.  In  1941  Dr.  Shock 
v.cnt  to  Baltniiore.  Mur;  land  to  orfanizo  a 
research  tci  it  on  agi'iii  for  tiie  U.S.  PubiiL- 
Health  Service.  At  that  time  it  had  only  two 
men  employed.  Now  it  is  perhaps  the  lanjest 
single  facility  devoted  exclusively  to  research 
on  agini;  m  the  Western  Hemisphere. 

Dr.  Shock  is  now  in  the  process  of  sum- 
marizing important  iuformation  from  a  loi- 
gitudinal  studv  of  human  aging.  He  initiated 
a  long  term  physiological  study  of  community 
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residmg  men  that  now  extends  over  six  hwn- 
dred  subjects  from  ages  15  to  96  years. 

His  publications  include  more  than  200 
original  research  articles  mcluding  those  on 
changes  in  kidney  function,  age  changes  in 
cardiovascular  and  respiratory  function,  and 
the  etfects  of  physical  activity  on  the  proc- 
esces  of  aging. 

A5  the  Immediate  pnst  president  of  the 
International  Association  of  Gerontology,  he 
was  deeply  involved  in  the  planning  of  the 
International  Congress  of  Gerontology  hold 
In  Kiev.  Russia  In  July  1972.  We  are  plea.sed 
to  honor  you  Dr.  Shock  with  the  Kesten 
award  to  recognize  the  pioneering  and  sus- 
tained basic  contributions  to  biomedical  re- 
search In  aging. 

Mr.  BiRRrN.  The  next  award  to  be  given  for 
dtstlngulshed  contribution  in  social  science 
research  on  aging  will  be  presented  by  Dr. 
Vern  L.  Benglson.  associate  professor  of  so- 
ciology of  the  University  of  Southern  Cali- 
fornia. His  personal  research  In  dealing  with 
social  changes  in  aging  Includes  the  respon- 
.«=ihiinies  for  a  large  study  of  generational  dif- 
ferences In  mental  health.  He  received  his 
doctorate  from  the  University  of  Chicago 
where  he  was  a  student  of  the  next  awardee. 
For  both  professional  and  personal  reasons  it 
la  highly  appropriate  that  we  ask  Dr.  Bengt- 
son  to  present  the  next  award. 

COMMENTS  OF  DR.  FENCTSON  ABOUT  DR.  BERNICE 
L.  NEUGARTEN 

As  Dr.  Birren  has  just  Indicated  I  was  a 
student  of  Dr.  Bernlce  L.  Neugarten  who  will 
receive  this  awardr^r  outstanding  contribu- 
tion to  Social  Science  and  Aging. 

Bernlce  Neugarten  Is  a  Uimlnary  In  the 
field  of  gerontology.  As  a  researcher,  she  has 
successfully  bridged  two  disciplines — psy- 
chology and  sociology — in  making  discoveries 
concerning  the  aging  process.  Her  work  on 
the  sociology  of  age-grading,  age  norms,  and 
the  social  structure  of  the  urban  conmiunlty 
has  attracted  wide  attention;  she  is  probably 
even  better  known  for  her  research  ou  per- 
sonality and  patterns  of  aging.  She  has  pio- 
neered In  research  on  menopausal  women;  In 
cross-cultural  and  Inter-generatlonal  re- 
search; and  in  investigations  on  successful 
career  patterns  in  middle  age. 

Equally  important  is  her  contribution  as  a 
te;icher.  Several  generations  of  students  — 
now  productive  young  scholars  in  the  field  of 
gerontology — have  prospered  from  her  direc- 
tion and  Inspiration.  The  most  popular  of 
teachers,  she  can  infuse  enthusiasm  into 
gerontological  topics  and  strip  bare  the 
essential  Ideas  of  the  most  vaguely-stated 
piemise. 

Third,  her  mastery  as  an  administrator  and 
leader  has  strengthened  the  field.  She  has 
enhanced  and  developed  Institutions  linked 
to  the  study  of  the  life-cycle— the  Committee 
of  Human  Development  of  the  University 
of  Chicago,  of  which  she  has  served  two 
terms  as  chairman;  the  Gerontological 
Society,  of  which  she  has  been  president; 
and  the  many  study  sections  and  committees 
of  the  National  Institutes  of  Health  in  which 
•fche  has  participated. 

Most  of  all.  in  the  light  of  this  list  of 
productive  contributions,  is  her  depth  and 
w.irmLh  as  a  human  being.  A  whirlwind 
of  enercry  and  productivity,  she  makes  people 
feel  better  for  having  been  touched  by  her. 
She  has  beautifully  combined  careers  of  wife 
and  mother  with  that  of  teacher  and  scholar. 
For  many  of  us.  she  Is  friend  as  well  as 
mentor,  giver  as  well  as  taker. 

I  first  met  Bernlce  Neugarten  In  1963  when 
I  was  a  senior  in  a  college.  At  that  time  I 
was  looking:  desperately  for  a  way  to  stay 
in  the  Chicago  area  for  graduate  school. 
Bernlce  interviewed  me  for  a  possible  fellow- 
ship in  adult  development  and  aging.  I've 
never  felt  so  much  In  awe  before  or  since 
of  this  tiny  dynamo  of  words  and  questions 
which  laid  bare  my  motivations  and  capaci- 
ties within  a  matter  of  minutes.  If  my  In- 
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ducements  to  begin  study  in  the  field  of 
aging  were  personal  and  financial,  the 
reasons  for  staying  in  the  area  were  In  large 
part  due  to  the  intellectual  excitement  gen- 
erated by  Bernlce  Neugarten.  She  can  infuse 
enthusiasm  in  the  most  abstract  of  analyses 
and  tear  apart  sloppy  thinking.  She  has 
also  provided  me  and  many  others  with 
boundless  quantities  of  support  and  en- 
couragement. 

Mr.  BiRREN.  To  present  the  next  award 
for  public  service  is  Mr.  Uranus  Appel,  Vice 
Chairman  of  the  Board  of  Councillors  of  the 
Gerontology  Center.  Mr.  Appel  has  been  a 
close  friend  and  major  donor  of  the  Geron- 
tology Center  and  is  president  of  American 
Medical  Enterprises.  With  personal  apprecia- 
tion I  would  like  to  turn  to  Bob  Appel  to 
have  him  Introduce  our  next  awardee. 

REMARKS  OF  MR.  APPEL  ABOUT  THF  HONOaABLE 
JOHN'   BRADEMAS 

The  person  to  receive  oiu:  aw.ard  for  out- 
standing public  service  In  aging  Is  a  scholar, 
a  public  figure,  and  a  gentleman  in  the  full 
.«:ense  of  the  word.  John  Brademas  was  elected 
to  the  United  States  House  of  Representa- 
tives In  1958  when  he  was  but  31  years  of  age. 
Now  In  his  eighth  term  In  Congress,  he  has 
been  appointed  Chief  Deputy  Whip  for  the 
Majority,  by  Speaker  Albert  and  the  new  Ma- 
jority Leader,  Thomas  O'Neill.  As  a  scholar 
John  Brademas  was  a  graduate  of  Harvard, 
Magna  Cum  Laude,  in  1949.  In  1950  he  en- 
tered studies  as  a  Rhodes  scholar  at  Oxford 
University,  England,  receiving  a  Ph.D.  in  so- 
cial studies  in  1954.  In  1972  he  was  elected  an 
honorary  fellow  of  his  old  college  in  Oxford, 
Brasenose  College.  This  background,  plus  his 
activities  In  legislation,  has  certainly  earned 
for  him  the  title  that  a  national  magazine  de- 
scribed "Mr.  Education"  in  Congress.  He  was 
a  co-sponsor  of  the  Nutrition  for  the  Elderly 
Act,  Older  Americans  Amendments  of  1969, 
and  has  supported  and  introduced  other  im- 
portant legl.slatlon  In  the  field  of  aging. 

His  list  of  awards  Is  long  and  detailed. 
None,  however,  I  trust,  are  given  with  as 
much  appreciation  for  his  career  in  public 
service  as  this  award.  With  It  are  expressed 
our  expectations  and  hopes  for  a  long  and 
constructive  future  in  legislation  to  Improve 
the  quality  of  life  for  the  elderly  of  America. 
Mr.  BniREN.  It  Is  appropriate  at  a  time  of 
awards  to  represent  the  students  who  are 
our  hope  for  the  future.  To  present  the 
next  award  is  the  President  of  the  Graduate 
Student  Council  of  the  Gerontology  Center, 
Mrs.  Eleanore  Lisa  Pomeroy.  She  came  to  the 
University  of  Southern  California  as  a  grad- 
uate student  In  psychology  from  the  Uni- 
versity of  Texas  with  masters  degree  In  1970. 
Her  native  enthusiasm  and  constructive  out- 
look on  life  Is  apparent  to  all  who  work  with 
her  and  makes  It  entirely  appropriate  that 
she  represent  the  coming  generation  of 
scholars,  researchers  and  professionals  who 
will  soon  provide  the  leadership  in  the  field 
of  gerontology. 

KEM.ARKS  OF  MRS.  POMEROY  ABOUT  DR. 
.\RTnUR  S.  FLEMMINC 

As  a  graduate  student  still  facing  exami- 
nations, and  dissertation  writing,  you  can 
understand  that  I  might  be  a  little  appre- 
hensive In  presenting  oxir  next  award  since 
Dr.  Arthur  S.  Flemming  has  been  president 
of  three  institutions  of  higher  learning.  Ohio 
Wcslyan  UnlverKlty.  University  of  Oregon, 
and    Macalester    College. 

In  December  1971  a  notable  event  was  held 
for  those  of  us  gathered  here  this  evening. 
It  was  the  White  House  Conference  on  Ag- 
ing. It  culminated  ten  years  of  thinking, 
hopes  and  activities.  We  wish  to  make  an 
award  on  behalf  of  the  accomplishment  of 
the  White  Hou.se  organization  before,  during 
and  after.  The  activities  of  thousands  of 
persons,  government  and  private,  profes- 
sional and  lay,  old  and  young  went  Into  that 
activity.  No  one  epitomizes  it  more  than  the 


man  who  was  chairman  of  the  National 
Planning  Board  of  the  1971  White  House 
Conference  on  Aging.  Few  men  in  public  life 
have  the  opportunity  to  serve  as  many  pub- 
lic and  educational  roles  as  Dr.  Flemming 
To  give  you  a  few  indications  he  was  Secre- 
tary of  the  Department  of  Health,  Educa- 
tion  and  Welfare.  He  Is  a  member  of  the 
President's  Advisory  Committee  on  Govern- 
ment Organization,  he  is  a  Vice  President 
of  the  National  Council  of  Churches  of 
Christ  in  America  and  has  served  as  a  mem- 
ber or  chairman  of  many  committees  and 
commissions.  For  example:  the  War  Man- 
power Commission,  and  more  recently  he  is 
serving  as  a  special  consultant  to  the  Presi- 
dent of  the  United  States  on  aging. 

I  am  very  pleased  to  speak  for  my  fellow 
students  and  to  pre.sent  this  award,  on  be- 
half of  the  1971  White  House  Conference  on 
Aging,  to  Dr.  Arthur  Flemming  a  public  fig- 
ure who  impresses  many  of  us  as  being  a  per- 
sonal professional  career  model. 

Mr.  BiRREN.  We  have  now  concluded  the 
formal  awards  ceremony.  You  will  note  that 
wo  did  not  make  an  award  in  the  Humanities 
this  year.  I  hope  that  there  will  be  another 
awards  banquet  next  year  and  that  we  will 
hi.ve  an  opportunity  to  make  an  award,  along 
with  those  of  other  fields,  to  some  person 
whose  contributions  In  humanities  have  dig- 
nified and  enlarged  life  In  the  later  years. 
Before  leaving  this  part  of  the  program  I 
wanted  to  take  the  opportimlty  to  thank  all 
the  faculty,  staff  and  students  of  the  Geron- 
tology Stair  for  their  efforts  in  bringing  a 
sen.>ie  of  community  to  the  building  that  we 
have  Just  dedicated.  I  cannot  this  evening  in 
any  way  detail  their  contribution  but  with- 
out their  loyalty  and  efforts  there  would  not 
now  be  a  building  or  a  Center. 

A  successful  awards  banquet,  like  the  com- 
pletion of  the  building  we  have  Just  dedi- 
cated, requires  the  cooperation  of  many  per- 
sons. Were  it  not  for  the  generous  gifts  of 
the  members  of  the  American  Association  of 
Retired  Persons  and  the  National  Retired 
Teachers  Association  we  would  not  have  to- 
day a  building  whose  activities  are  directed 
to  the  future.  Tlie  individual  donors  and 
c.^rporate  contributors  were  many.  I  cannot 
name  them  all  this  evening  but  this  should 
not  belle  the  fact  that  we  are  deeply  grateful 
for  the  generosity. 


PROPOSAL  TO  HOLD  EXPOCUBA  IN 
NEW  YORK  CITY 

(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ICHORD.  Mr.  Speaker,  plans  are 
being  made  by  supporters  of  Cuban 
Communist  dictator.  Fidel  Castro,  here 
in  the  United  States  to  celebrate  the  20th 
anniversary  of  Castro's  July  26  move- 
ment by  holding  a  so-called  ExpoCuba  in 
New  York  City  July  26-29,  1973. 

The  26th  of  July,  1953,  was  the  date 
when  Castro  and  a  band  of  his  Commu- 
nist rebel  followers  attacked  the  Mon- 
cada  Gai  rison  in  Cuba  during  the  period 
when  Fulgencia  Batista  was  still  Presi- 
dent of  that  island  coimtry.  The  attack 
failed  and  most  of  the  participants  were 
killed.  Hov.evor.  Fidel  Castro  escaped  and 
announced  that  this  event  marked  the 
launching  of  guerrilla  warfare  aimed  at 
the  destruction  of  the  Batista  govern- 
ment and  the  installation  of  a  Commu- 
nist regime. 

Of  course,  in  those  days,  Castro  said 
nothing  about  communism,  per  se,  be- 
cause he  well  understood  that  to  reveal 
his  real  intentions  and  political  philos- 


Juhj  19,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


ophy  would  be  to  destroy  any  opportu- 
nity for  taking  over  Cuba  and  its  people. 
But  6  years  later  he  did  take  over  and 
he  promptly  dofifed  his  mantle  as  a  demo- 
cratic Ubemtor  to  put  on  his  real  grab 
as  a  Communist  detei-mined  to  impose 
a  Marxist-Leninist  tyranny  over  the 
Cuban  people. 

Now,  after  14  years  of  Castro's  iron 
rule  and  his  continued  exportation  of 
subversion  and  terrorism  throughout  the 
Western  Hemisphere  and  even  to  the 
shores  of  Africa,  we  find  Americans  ready 
to  extol  the  virtues  of  communism  in 
Cuba  while  publicly  denouncing  the 
U.S.  Government  and  its  policy  of  op- 
posing the  spread  of  Castro  communism 
both  to  ourselves  and  to  our  neighbors  in 
Latin  America. 

ExpoCuba  appears  to  enjoy  widespread 
support  from  those  extremists  among  our 
own  citizens  who  traveled  to  Cuba  over 
recent  years  as  members  of  what  i.s 
known  as  the  Venceremos  Brigade. 

The  exhibition,  hailed  by  its  promoters 
as  a  "festival  of  revolutionary  change  " 
will  be  held  in  the  Martin  Luther  King 
Labor  Center,  Local  1199,  310  West  43d 
Street,  New  York  City.  It  will  feature 
films,  books,  posters,  records,  and  a 
photographic  display  allegedly  demon- 
straUng  the  progress  Cuba  has  made  un- 
der Castro  and  communism. 

Mr.  Speaker,  I  tliink  the  Members  of 
this  Hou."e  will  also  be  interested  in 
noting  that  a  series  of  panel  disciisslons 
lectures,  and  presentations  wUl  be  made 
at  ExpoCuba  on  why  the  United  States 
must  give  up  the  Panama  Canal  why 
Puerto  Rico  should  be  independent,  and 
a  number  of  related  subjects  designed  to 
assault  and  embarrass  the  people  and 
Government  of  the  United  States. 

Also  justifiably  angered  by  the  an- 
nounced plans  for  ExpoCuba  are  the 
thousands  of  Cuban  exiles  who  have  re- 
gamed  the  fresh  air  of  a  freedom  they 
once  knew  but  lost  in  Cuba  by  risking 
their  life's  possessions  and  even  their 
lives  to  settle  in  the  United  States  They 
are  cspeciaUy  bitter,  I  am  advised,  that 
the  city  of  New  York,  or  any  other  U.S 
city  for  that  matter,  should  be  used  as  a 
site  for  heaping  praise  on  Cuba's  tyrant 
while  heaping  abuse  on  our  own  Ameri- 
can Government. 

Just  what  the  Cuban  community  In 
our  country  plans  to  do  to  protest  Expo- 
Cuba  this  month  I  am  not  presently  pre- 
pared to  say  but  I  certainly  want  to 
offer  this  as  my  personal  protest  agahist 
the  holding  of  this  obviously  pro-Com- 
munist exhibition  in  New  York 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  an^'  special  orders 
heretofore  entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  North  Carolina ) 
to  revLse  and  extend  their  remarks  and 
mclude  extraneous  material:) 

Mr.  RoBisoN  of  New  York,  for  15  min- 
utes, todaj'. 

Mr.  Railsback,  for  10  minutes,  today 
Mr.  Cohen,  for  5  minutes,  today 
Mr,  Anderson  of  Illinois,  for  10  min- 
utes, today. 
Mr.  HoRTON.  for  10  minute.^,  today, 
<The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Oklahoma)    to  re- 
vise and  extend  their  remarks,  and  to 
mclude  extraneous  matter:) 

Mr.  Harrington,  for  5  minutes,  today 
Mr.  AspiN,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Drdjan,  for  10  minutes,  today 
Mr.  Runnels,  for  5  minutes,  today, 
Mr.  Wolff,  for  5  minutes,  today. 
Mr.  Melcher,  for  10  minutes,  today 
Mr.  Gibbons,  for  5  minutes,  today 
Mr.  TiEENAN,  for  5  minutes,  today 
Mr.  Burke  of  Massachusetts    for  10 
minutes,  today, 

Mr.  ROSTENKOW.SKI,  for  5  minutes  on 
July  23. 
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Mr.  Railsback  in  tliree  instances, 

Mr.  Wyatt. 

Mr.  Lent. 

Mr.  Gold  WATER. 

Mr.  Prenzel. 

Mr.  Dickinson, 

Mr.  HoGAN. 

Mr.  HiNSHAW. 

Mr.  Bray  in  four  instances, 

Mr.  Nelsen. 

Mr.  PlNDLEY. 

Mr.  Sirour. 

Mr.  DU  PONT. 

Mr.  Wyman. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Jones  of  Oklahoma),  and 
to  include  extraneous  matter: ) 

Mr,  Evins  of  Tennessee  In  two  in- 
.'-tances. 

Mr.  Rogers  in  10  instances. 

Mr.  Gonzalez,  in  three  instances, 

Mr.  Rakick  in  three  instances, 

Mr.  Evans  of  Colorado. 

Mr.  MoAKLEY  in  five  instances. 

Mr.  Carney  of  Ohio  in  two  instances. 

Mr.  Aspm  in  10  Instances. 

Mr.  Harrington  in  thiee  instances. 

Mr.  Gaydos  in  10  instances. 

Mr.  Waldie  in  two  instances. 

Mrs.  Griffiths. 

Mr.  Hawkins. 

Mr.  Teague  of  Texas  In  six  instances. 

air.  Obey  in  three  instances. 

Mr,  PuQUA. 


EXTENSION  OF  REMARKS 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Messrs.  Roe.  Milford,  Gunter  Winn 
Camp,  and  Hanna  (at  the  request  of  Mr' 
Hanna),  on  account  of  official  business 

Mr.  Blatnik  (at  the  request  of  Mr 
O'Neill),  for  today  and  July  20,  on  ac- 
count of  official  business. 

Mr.  Danielson  (at  the  request  of  Mr 
O'Neill),  for  today,  on  account  of  death 
m  the  family. 
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By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Str.\tton,  and  to  Include  extrane- 
ous matter,  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Con- 
OREssioNAL  RECORD  and  is  estimated  by 
the  Public  Printer  to  cost  $627. 

Mr.  Stratton.  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $2,560.35. 

Mr.  IcHORD,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  tlie  Pubhc 
Printer  to  cost  $888.25. 

Mr.  Roberts. 

Mr.  Michel  to  follow  the  remarks  of 
Mr.  HoBER  during  consideration  of  the 
farm  bill  today. 

Mr.  Seiberlinc,  and  to  include  extra- 
neous material,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Piinter  to  cost  $627, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin  of  North  Carolina) 
and  to  include  extraneous  material)     ' 

Mr.  Frey. 

Mr.  Derwin.skl 

Mr,  Forsythe, 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 
Mr.  Symms  in  iwo  in-^tances. 
Mr.  McCloskey. 
Mr.  Hosmer  in  two  instances. 
Mr.  Bell  in  two  instances. 
Mr.  Kemp  in  three  instances. 
Mr.  QuiE. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  re.solution  of  the  Senate  of 
tlie  following  UUe  was  taken  from  the 
Speaker's  table  and,  under  Uie  rule  re- 
ferred as  follows: 

SJ.  Res.  118.  Joint  resolution  to  express  the 
sense  of  Congress  that  a  White  House  Confer- 
ence on  the  Handicapped  be  caUed  by  the 
President  of  the  Unlteo  States:  to  the  Com- 
mittee on  Education  and  Labor. 


ADJOLTINMENT 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn! 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  39  minutes  p.m.),  the 
Hoase  adjourned  until  tomorrow  Friday 
July  20,  1973,  at  12  o'clock  noon.  ' 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  Xxrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1162.  A  letter  from  the  Assistant  Secretary 
of  Aerlculture,  transmitting  a  report  on 
activities  under  the  Horse  I^rotection  Act  of 
1970  (Public  Law  91-540),  pursuant  to  sec- 
tion 11  of  the  act:  to  the  Committee  on 
Interstate   and  Foreign   Commerce. 

RtCKIVED   FeOM    the   COMPrnOLIXB  GKIfrBAL 

1163.  A  letter  from  the  Comptroller  Gen- 
eral of  the  UniUd  States,  transmitting  a  re- 
port on  actions  needed  to  provide  greater 
insurance  protection  to  flood-prone  oommu- 
nltles,  under  the  Federal  Insurance  Admin- 
istration of  the  Department  of  Housing  and 
Urban  Development;  to  the  Committee  on 
Government  Operations. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DULSKI:  Committee  on  Post  Office  and 
Civil  Service.  Report  on  Improved  MaupKJwer 
Management  In  the  Federal  Government — 
Examples  for  the  period  July  through  De- 
cember 1972.  (Kept.  No.  93-384).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PRICE  of  Illinois:  Joint  Committee  on 
Atomic  Energy.  H.R.  8867.  A  bill  to  amend 
the  EURATOM  Cooperation  Act  of  1958.  as 
amended;  (Rept.  No.  93-385).  Referred  to 
the  Conunittee  of  the  Whole  Hou.se  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  Calif ornla: 

H.R.  9395.  A  bill  to  provide  for  the  enforce- 
ment of  support  orders  In  certain  State  and 
Federal  courts,  and  to  make  It  a  crime  to 
move  or  travel  In.  interstate  and  foreign  com- 
merce to  avoid  compliance  with  such  orders; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self and  Mr.  Horton  )  : 

H.R.  9396.  A  bill  to  reorganize  and  consoli- 
date certain  functions  of  several  Federal 
agencies  and  departments  in  a  new  Criminal 
Justice  Services  Administration  In  the  De- 
partment of  Justice  to  promote  more  effec- 
tive operations  and  management  of  the  fed- 
eral system  of  criminal  Justice;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BELL  (for  him.self,  Mr.  BrR- 
CENER,  Mr.  Clevelano.  Mr.  Hastings, 
Mr.  HoRTON,  Mr.  Ichord,  Mr.  Par- 
RW,  Mr.  Robinson  of  VirginiA,  Mr. 
Whitehurst,  and  Mr.  Won  Pat)  : 

US,.  9397.  A  bill  to  reform  the  budgetary 
process  of  the  Congres.s  to  Improve  congres- 
sional control  over  the  budget  and  national 
priorities,  to  provide  for  a  legi.'-.lative  budget 
director  and  staflf,  and  for  other  purposes; 
to  the  Committee  on  Rules. 
By  Mr.  BIAGGI: 

H.R.  9398.  A  bill  to  prohibit  the  Imposi- 
tion by  the  States  of  di.scrirainatory  bur- 
dens upon  Interstate  commerce  in  wine,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Conunerco. 
By  Mr.  BINGHAM: 

H.R.  9399.  A  bill  to  Improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing  for 
such  campaigns;  to  the  Committee  on  House 
Administration. 

H.R.  9400.  A  bill  to  establish  an  arbitration 
board  to  settle  disputes  between  supervisory 
organizations  and  the  U.8.  Postal  Service; 
to  the  Comnaittee  on  Post  Office  and  CivU 
Service. 

By  Mr.  BROYHILL  of  Virginia: 

H.R.  9401.  A  bill  to  amend  the  act  entitled 
"An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  plan,  construct, 
operate,  and  maintain  a  sanitary  sewer  to 
connect  the  Dulles  International  Airport  with 
the  District  of  Columbia  system";  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  CAMP: 

H.R.  9402.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
deflnltlou  of  food  supplements,  and  for  other 
pvirposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  CARTER: 

H.R.  9403.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44,  45)  to 
provide  that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 


deemed  unlawful;   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  DON  H.  CLAUSEN: 

H.R.  9404.  A  bill  to  protect,  enhance,  and 
Improve  fishery  and  wildlife  resources  In  the 
con-struction  and  operation  of  Federal  pub- 
lic work.s  projects;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr   EDWARDS  of  California: 

H.R.  9405.  A  bill  to  amend  the  Immigration 
and  N.itionality  Act  to  reduce  to  1  year  the 
period  of  residence  and  physical  presence  re- 
quired for  the  naturalization  of  children 
adopted  by  U.S.  citizens;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FREY: 
H.R.  9406.  A  bill  to  amend  the  guaranteed 
.student  lean  provisions  of  the  Higher  Edu- 
cation Act  of  1963  relating  to  eligibility  for 
interest  subsidy;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  9407.  A  bin  establishing  a  Council  on 
Energy  Policy;  to  the  CommJttce  on  Inter- 
stale  and  F\3reign  Commerce. 

By  Mr.  HANNA: 
H.R.  9408.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  prevent  unwarranted  invasions  of 
privacy  by  pre.scriblng  procedures  and  stand- 
ards governing  the  disclosure  of  certain 
financial  institutions  to  governmental  agen- 
cies, and  for  other  purposes;  to  the  Commit- 
tee on  Banking  and  Currency. 

By  Mr.  HUTCHINSON  (for  himself  and 
Mr.  Kfatinc)  : 
H.R.  9409   \  bill  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  JARMAN: 
H.R.  9410.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44,  45)  to 
provide  that  under  certain  circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  KING: 
H.R.  9411.  A  bin  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  Illegiti- 
mate children  of  old  age  Insurance  bene- 
ficiaries may  become  entitled  to  child's  In- 
.surance  benefits  In  certain  additional  cases; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MATHIS  of  Georgia: 
H.R.  9412.  A  bin  to  amend  chapter  34  of 
title  38,  United  States  Code,  to  extend  the 
time  period  within  which  veterans  may  be 
entitled  to  educational  assistance  under  such 
chapter  after  their  discharge  or  release  from 
active  dxity;  to  the  Committee  on  Veterans' 

By  Mr.  MATSUNAGA: 
H.R.  9413.  A  bill  to  amend  the  Tariff  Act  of 
1930  so  as  to  exempt  commercial  aircraft 
entering  or  departing  from  the  United  States 
at  night  or  on  Sunday  or  a  holiday  from  pro- 
visions requiring  payment  to  the  United 
States  for  overtime  services  of  customs  offi- 
cers and  employees,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   MELCHER    (for   himself,   Mr. 
ASHLET,   Mr.   Blackburn,   Mr.   Btrr- 
i-F.n,  Mr.  Dan  Danxel,  Mr.  Dickinson, 
Mr.  Dorn,  Mr.  Hinshaw,  Mr.  Lott, 
Mr.   McCORMACK,   Mr.   Milford,   Mr. 
Shuster,    Mr.    Treen,    Mr.    Veysey, 
Mr.  Walsh,  Mr.  Charles  Wilson  of 
Texas,  Mr.   Wyatt,  and  Mr.  Young 
of  South  Carolina) : 
H.R.  9414.   A  bill   to  amend  section  28  of 
the  Mineral  Leasing  Act  of  1920,  and  to  au- 
thori^^e  a  trans-Alaska  oil  and  gas  pipeline, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  MOAKLEY: 
H.R.  9415.  A  bill  to  provide  a  remedy  for 
sex  discrimination  by  the  Insurance  business 
with  re.spect  to  the  availability  and  scope  of 
In.surance  coverage  for  women;  to  the  Com- 
mittee on  Intcmtat"  and  Foreign  Commerce. 
HR.    9416.    A    bill    to    protect    the    public 
health  by  amending  the  Federal  Food,  Drug, 
and  Cosmetic   Art  so  as   to  amend   certain 


labeling  provisions  of  the  food,  drug,  and 
cosmetic  chapters  to  assure  adequate  Infor- 
mation for  consumers.  Including  cautionary 
labeling  of  articles  where  needed  to  prevent 
accidental  Injury;  expand  the  coverage  of  the 
Delaney  Clause  to  apply  to  mutagenic  and 
teratogenic  agents;  eliminate  the  Grand- 
father's Clause  for  pre-1968  chemical  addi- 
tives used  in  food;  require  nutritional 
labeling  of  foods;  require  labeling  of  all  in- 
gredients In  foods,  listed  in  order  of  pre- 
dominance; prohibit  worthless  Ingredients  In 
special  dietary  foods;  authorize  the  establish- 
ment of  standards  for  medical  devices;  re- 
quire medical  devices  to  be  shown  safe  and 
efficacious  before  they  are  marketed  com- 
mercially; require  all  antibiotics  to  be  cer- 
tified; provide  for  the  certification  of  certain 
other  drugs;  require  records  and  reports 
bearing  on  drtig  safety;  limit  the  distribution 
of  sample  drugs;  require  cosmetics  to  be 
shown  safe  before  they  are  marketed  com- 
mercially; clarify  and  strengthen  existing 
inspection  authority;  make  additional  pro- 
visions of  the  act  applicable  to  carriers: 
provide  for  administrative  subpenas;  provide 
for  strengthening  and  facilitating  mutual 
cooperation  and  assistance.  Including  train- 
ing of  personnel.  In  the  administration  of 
that  act  and  of  related  State  and  local  laws; 
prohibit  the  use  of  carcinogenic  color  addi- 
tives In  animal  feeds;  safeguard  the  health 
of  children  by  banning  sweetened  or  flavored 
a.spirin  from  commerce;  authorize  a  system 
of  coding  for  prescription  drugs;  establish  a 
U.S.  Drug  Compendium;  provide  additional 
authority  to  Insure  the  wholesomeness  of 
fish  and  fi.shery  products;  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  9417.  A  bill  to  carry  out  the  recom- 
mendations of  the  Presidential  Task  Force 
on  Women's  Rights  and  Responsibilities,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOLLOHAN: 

H.R.  9418.  A  bill  to  strengthen  and  improve 
the  protections  and  Interests  of  participants 
and  beneficiaries  of  employee  pension  and 
welfare  benefit  plans;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  OBEY : 

H.R.  9419.  A  bill  to  protect  the  public 
health  and  welfare  by  providing  for  the  In- 
spection of  Imported  dairy  products  and  by 
requiring  that  such  products  comply  with 
certain  minimum  standards  for  quality  and 
wholesomeness  and  that  the  dairy  farms  on 
which  milk  Is  produced  and  the  plants  in 
which  such  products  are  produced  meet  cer- 
tain minimum  standards  of  sanitation;  to 
the  Committee  on  Agriculture. 
By  Mr.  PARRIS : 

H  R.  9420.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  for  1  year  with  respect  to 
certain  agreements  relating  to  the  broadcast- 
ing of  home  games  of  certain  professional 
athletic  teams;  to  the  Committee  on  Inter- 
state said  Foreign  Commerce. 
By  Mr.  PERKINS: 

H.R.  9421.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44,  45)  to 
provide  that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce, 
By  Mr.  PODELL: 

HR.  9422.  A  bill  to  amend  title  IV  of  tlie 
Social  Security  Act  to  make  It  clear  that  an 
Individual  who  Is  not  working  because  of  a 
strike  or  other  labor  dispute  will  be  con- 
sidered unemployed  for  purposes  of  aid  with 
respect  to  dependent  children  of  unemployed 
lathers;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROE: 

H.R.  9423.  A  bill  to  authorize  the  appro- 
priation of  such  funds  as  may  be  necessary 
to  effectuate  the  transfer  of  all  naval 
weapons  range  activities  from  the  Island  of 
Culebra  to  the  Islands  of  Desecheo  and 
Monito  not  later  than  July  1,  1975;  to  the 
Committee  on  Armed  Services. 
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By  Mr.  STARK: 

H.R.  9424.  A  bill  to  govern  the  disclosure 
of  certain  financial  Information  by  financial 
Institutions  to  governmental  agencies,  to  pro- 
tect the  constitutional  rights  of  citizens  of 
the  United  States  and  to  prevent  unwar- 
ranted Invasions  of  privacy  by  prescribing 
procedures  and  standards  governing  disclo- 
sure of  such  information,  and  for  other  pur- 
poses; to  the  Committee  in  Banking  and  Cur- 
rency. 

By  Mrs.  BURKE  of  California: 

H.R.  9425.  A  bin  to  require  that  funds  be 
made  available  for  replacement  housing  in 
connection  with  certain  highway  programs; 
to  the  Committee  on  Public  Works. 
ByMr.  OINN: 

H.R.  9426.  A  bin  to  amend  the  Anti-Smug- 
gling Act  to  provide  that  a  vessel  mar  be 
prohibited  from  entering  or  remaining  in  the 
United  States,  or  may  be  required  to  post  a 
bond,  if  any  person  who  owns,  controls,  or 
has  a  monetary  interest  in  such  vessel  has 
participated  In  illegal  importation  of  nar- 
cotics; to  the  Committee  on  Ways  and  Means. 
By   Mr.  HARRINOTON: 

H.R.  9427.  A  bUI  to  require  the  labeling  of 
energy-intensive  consumer  goods  with  re- 
spect to  the  annual  energy  costs  of  operating 
these  goods  for  an  average  owner;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HARRINGTON  (for  himself  and 
Mr.  Helstoski)  : 

H  R.  9428.  A  bill  to  provide  for  posting  in- 
formation in  post  offices  with  respect  to  regis- 
tration, voting,  and  communicating  with 
lawmakers;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HEBERT  (by  request)  : 
H.R.  9429.  A  bUl  to  authorize  the  disposal 
of  opium  from  the  national  stockpile;  to  the 
Committee  on  Armed  Services. 

By    Mr.    HEBERT    (for    himself,    Mr. 
Passman.      Mr.      Wacgonner,      Mr. 
Rabick,    Mr.    Breacx,    Mr.    Long    of 
Louisiana,  Mr.  Treen,  Mr.  Gray,  Mr. 
O'NEiLt.,   Mr.   McFall.   Mr.   Blat'nik, 
Mr.    Harsha,    Mr.    Oroveb,   and   Mr. 
Price  of  Illinois) : 
H.R.  9430.  A  bill  to  name  the  U.S.  court- 
house and  Federal  office  building  under  con- 
struction  In  New  Orleans,  La.,  as  the  Hale 
Boggs  Federal  BuUdlng,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works. 
By  Mr.  McCLOSKEY : 
HR.  9431.  A  bill  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    MORGAN    (for    himself,    Mr. 
Gavdos,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  DoMiNiCK  V.  Daniels,  Rlr. 
Nix,   Mr.   Roonet   of   Pennsylvania, 
Mr.  Barrett,  Mr.  Clark,  Mr.  VicoRrro, 
and  Mr.  Eilberg)  : 
HR.  9432.  A  bill  to  strengthen  and  improve 
the  protections  and  interests  of  participants 
and   beneficiaries  of  employee  pension   and 
welfare  benefit  plans;   to  the  Committee  on 
Education  and  Labor. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 

Anderson    of    Illinois,    Mr.    Cohen, 

and  Mr.  Horton)  : 

HJl.  9433.  A  blU  relating  to  the  employ- 

nient  and  training  of  criminal  offenders,  and 
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for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROE: 
H.R.  9434.  A  bill  to  encourage  considera- 
tion of   nonstructural   alternatives  to   flood 
damage   prevention;    to   the  Committee   on 
PubMc  Works. 

H.R.  9435.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  income 
tax  deduction  for  depreciation  on  capital  ex- 
penditures Incurred  In  connecting  residential 
sewerlines  to  municipal  sewage  systems;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
himself,  Mr.  Charles  H.  Wilson  of 
California.  Mr.  Podell,  Mr.  Wak,  Mr. 
Nix,  Mr.   Brown   of  California,   Mr. 

FORSYTHE,  Mr.  CORMAN,  MT.  McDADE, 

Mr.  Hechler  of  West  Virginia.  Mr. 
Won  Pat.  Mr.  Roe,  Ms.  Abkog,  Mr, 
Caret  of  New  York,  Mr.  Kyros,  Mr. 
Harrington,  Mr.  Moss,  Mr.  Gatoos, 

and  Mr.  Eckiiardt)  : 
H.R.  9436.  A  bill  to  amend  section  402  of 
title  23,  United  States  Code,  to  extend  cer- 
tain deadlines  relating  to  apportionment  of 
highway    safety   funds,    and   for   other   pur- 
poses; to  the  Committee  on  Public  Works, 
By  Mr.  STAGGERS: 
HJl.  9437.  A  blU   to  amend   the  Interna- 
tional Travel  Act  of  1961  to  authorize  appro- 
priations for  fiscal  years  1974. 1975,  and  1978; 
to  the  Conimillee  on  Interstate  and  Foreign 
Comnierce. 

By   Mr.   STEIGER   oi   Wisconsin    (for 
himself,  Mr.  Bobison  of  New  York, 
Mr.   Anderson   of  Illinois,   and  Mr. 
EscH) : 
H.R.  9438.  A  blU  to  confer  VS.  citizenship 
on  certain  Vienamese  children  and  to  provide 
for  the  adoption  of  such  chUdren  by  Ameri- 
can families;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SYMINGTON: 
H.R.   9439.   A   bill   to  establish   a   national 
flood  plain  policy  and  to  authorize  the  Secre- 
tary of  the  Interior,  \\\  cooperation  with  Fed- 
eral  agencies   and   the  States,   to  encourage 
the  dedication  of  the  Nation's  flood  plains  as 
natural  fioodways,  to  protect,  conserve,  and 
restore  their  natural  functions  and  resources, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  WALDIK: 
H.R.  9440.  A  bill  to  provide  for  access  to  all 
duly  licensed  psychologists  and  optometrists 
without   prior   referral   in   the   Federal  em- 
ployee health  benefits  program;  to  the  Com- 
mittee on  Post  OfRce  and  Civil  Service. 
By  Mr.  GONZALEZ : 
H.J.  Res.  674.  Joint  resolution  to  designate 
February  10  to  16,  1974,  as  "National  Voca- 
tional  Education   and   National    Vocational 
Industrial  Clubs  of  America  (VICA)  Week  "; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROE : 
H.J.  Res.  675.  Joint  resolution  to  provide 
for  the  Issuance  of  a  special  postage  stamp 
in   commemoration   of  Gugllelmo   Marconi; 
to  the  Committee  on  Post  Offjce  and  Civil 
Service. 

By  Mr.  MOAKLEY: 
H.    Con.   Res.   269.   Concurrent   resolution 
reqtiestlng  the  President  to  proclaim  August 
26,    1973,    as    "National    Women's    Suffrage 
Day";  to  the  Committee  on  the  Judiciary. 
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By  Mr.  WINN: 
H.  Con.  Res.  270.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  no 
person  should  be  considered  for  appointment 
as  ambassador  or  mhilster  if  such  person  or 
members  of  his  immediate  family  have  con- 
tributed more  than  $5,000  to  a  candidate  for 
President  in  the  last  election;  to  tiie  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  GUDE    (for  him.self.  Mr.  Pra- 
SER,   Mr.    Brown   of   California,    Mr. 
Burton,    Mr.    Corm.an,    Mr.    CoocH- 
LiN.  Mr.  Davis  of  Georgia.  Mr.  Dai- 
NAN.  Mr.  FORSYTHK,  Mr.  Harrinoton, 
Mr.     Metcalfe,     Mr.     Mitchell     of 
Maryland,   Mr.   Nnc,    Mr.   Obey,    Ms. 
SCHROEDER.       Mr.       Seiberlinc,       Mt. 
Vanik,  and  Mr.  Won  Pat)  ; 
H.    Res.    497.    Resolution    expressing    the 
seu.se  of  the  House  tliat  the  U.S.  Government 
should  seek  agreement  with  other  members 
of    the    United    Nations    on    prohibition    of 
weather  modification   activity   as   a   weapon 
of  war;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  GUDE  (for  himself,  Mr.  Fraser, 
Ms.  Abzcg,  Mr.  Bincham.  Mr.  Cohen, 
Mr.     CoNTERs,     Mr.     Dellums.     Mr. 
EcKHABDT,   Mr.   Edwards  of  Calilor- 
nia,   Mr.  Eilberg,  Mr,  Frenzel.  Ms. 
Holtzman,     Mr.    Howard,    Mr.    Mc- 
Closkey,  Mr.  McDade,  Mr.  Moss.  Mr. 
RoDiNO.    Mr.    Rosenthal,    Mr.    S.ar- 
banes.  Mr.  Stark,  Mr.  Stokes,  Mr. 
SruDDS,  Mr.  Thompson  of  New  Jer- 
sey) : 
H.    Res.    498.    Resolution    expressing    the 
sense   of   the   House   that  the  U.S.   Govern- 
ment   should    seek    agreement    with    other 
niemljers  of  the  United  Nations  on  prohibi- 
tion  of   weather  modification   activity   as   a 
weapon  of  war;  to  the  Committee  on  Foreign 
Affairs. 

By    Mr.     UDALL     (for    himself.     Mr. 
Young   of   Texas,   and   Mr.   Long  of 
Louisiana)  : 
H.  Res.  499.  Resolution  to  amend  the  Rules 
of  the  House  of  BepresentatiTCs  with  respect 
to  the  time  of  pvitting  the  question  on  mo- 
tions  to  suspend   the   rules   and   pass   bills 
and  resuUilioiis;  to  tlie  Committee  on  Rules. 


MEMORIALS 


Under  clause  of  rule  XXH,  meniorials 
were  presented  and  referred  as  follows: 

282.  By  Mr.  DICKINSON:  Memorial  of  the 
State  of  Alabama  requesting  that  the  Presi- 
dent and  Congress  do  all  in  their  power  to 
secure  the  release  and  information  concern- 
ing the  missing  in  action  in  Southeast  Asia: 
to   the   Committee   on   Foreign  Affalr.s. 

283.  By  the  SPEAKEIR:  A  memorial  of  Leg- 
islature of  the  State  of  California,  relative 
to  the  New  Melones  Dam  project;  to  the 
Conunittee  on  Public  Works. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 

Mr.  WALDIE  introduced  a  bill  (H.R.  9441) 
for  the  relief  of  Lt.  Col.  Harold  E.  Oladatone 
and  Elsie  Gladstone,  which  was  referred  to 
the  Committee  on  the  Judiciary. 


AN  ELOQUENT  TRIBUTE 
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HON.  DEL  CLAWSON 

OF  calitohnia 

IN  THE  HOUSE  OP  REPRE.SENTATIVES 

Wednesday,  July  18.  1973 

Mr.    DEL   CLAWSON.    Mr.    Speaker, 
faniily  devotion  and  honest  affection  arc 


so  frequently  ignored  in  favor  of  "the 
roar  of  the  crowd"  and  the  harsher  reali- 
ties of  human  existence  that  it  is  with 
i:^ticular  appreciation  I  insert  at  this 
poVit  in  the  Record  an  rrticle  by  Je,sse 
L.  Robinson,  sports  editor  of  th?  Metro- 
politan GaOTtte  or  Compton,  Calif.  It  is 
an  eloQUent  tribute  which  speaks  for 
iliclf  of  the  richncEs  of  emotion  between 


a  mother  and  son.  I  feel  honored  that  it 
was  sent  to  me  by  a  friend  of  many  years. 
The  column  appeared  in  the  March  15, 
1973.  is.sue  of  the  nevrspaper: 

Olympians  and  Champions 
(By  Jesse  L.  Robinson) 
I   want   to   be   there   when   the  saints   go 
nt-irchlng  in. 

What  heppencd  to  me  last  week,  has  hap- 
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pened  or  will  happen  to  everyone  in  dvie 
lime.  When  It  happened  to  me,  it  caused  me 
to  do  a  whole  lot  of  thinking. 

My  mind  went  back  as  far  as  it  could  and 
f  ?enes  play  flashbacks.  Flashbacks  of  when 
I  was  good  and  when  I  wa.s  bad.  But  as  far 
as  I  can  remember,  whether  I  was  good  or 
tad  mama  was  always  there 

I  remember  when  I  was  really  small,  my 
mother,  when  she  told  the  story,  said  I  was 
<.nly  two  years  old,  mama  was  up  In  a  tree 
(;etting  a  switch  to  tan  my  hide.  She  said. 
I  yelled  to  her  from  the  ground  "get  out  of 
that  tree  you  bow-legged  devil." 

I  remember  her  being  in  the  tree,  how- 
ever I  was  always  embarrassed  when  she 
told  the  story.  I  believed  she  knew  that  to 
thus  day  she  could  shame  me.  This  was  her 
way  of  getting  even  when  I  talked  about  her 
Dodgers. 

Last  week  I  realized  that  I  knew  my  moth- 
er when  she  was  a  girl,  because  If  I  wis  only 
two  my  mother  was  only  nineteen.  Until  last 
week  I  thought  of  my  mother  as  always  be- 
ing a  full  grown  woman,  not  a  yoving  athletic 
girl  who  would  climb  a  tree  to  switch  a  kid. 
Now  I  realize  that  I  would  have  called  her 
a  tom-boy  when  I  was  a  teenager. 

I  loved  my  mother,  we  were  as  close  as  two 
Capricorns  could  be.  I  lived  with  her  the 
first  twenty-flve  years  of  my  life  and  she 
lived  with  me  the  last  twenty-four  years  of 
hers.  When  my  daughter  Pearl  was  born,  an- 
other Capricorn,  people  didn't  know  how  my 
wife  a  Libra  could  live  in  a  house  with  three 
"Capricorns." 

While  I  was  m.aking  the  funeral  arrange- 
ments last  Friday  my  mind  flashed  back  to 
when  I  was  five  years  old.  It  was  in  my  home 
town  of  Hattlesburg,  Mississippi.  I  woke 
up  one  morning  and  there  was  a  strange 
man  in  my  bed.  My  aunt  did  the  honors,  she 
introduced  me  to  the  man  who  had  married 
my  mother  and  leit  mom  and  me  sometime 
before  I  was  two. 

My  entire  memory  of  my  father  wa.s  le.ss 
than  four  hours  long.  He  was  pleasant,  we 
had  breakfast  together^he  left  before  noon 
and  I  never  saw  hhn  again,  but  before  he 
left  he  gave  me  a  quarter.  That  wasn't  much 
to  give  a  son — a  name  and  a  quarter — that's 
why  mama  and  I  were  close.  Like  all  motiiers 
she  was  always  ready  to  give  her  life  if  neces- 
sary. 

Last  week,  even  the  quarter  took  on  a  r.ew 
perspective.  Last  week  I  realized  that  In 
Mississippi  my  mother  was  working  for  a 
dollar  a  day.  She  cooked,  waslied  clothes  and 
scrubbed  Mrs.  Oliver's  house.  It  was  a  ten 
hour  day.  That  figures  to  be  10  cents  an  hour. 
My  father  left  me  with  his  name  and  2^', 
hours  of  pay,  not  too  much  to  say  "Ribht  on  " 
about. 

When  Lazarus  died.  Jesiis  wept — Jesu.'? 
■wept  for  Mary  who  had  last  her  brother.  Last 
week  I  too  wept  and  part  of  my  weeping  was 
for  the  Dodgers.  Tlie  Dodgers  never  had  a 
more  loyal  fan  than  Ms.  Pcarlie,  my  mother. 
When  I  referred  to  the  Dodgers  she  was  al- 
ways Ms.  Pearlie  to  me.  I  never  .<!aw  anyone 
get  hooked  as  she  was  on  the  Dodgers.  I 
tried  hard  to  explain  to  her  that  the  Dodgers 
were  one  of  the  best  capitalistic  enterprises 
in  the  Country.  The  Dodgers  were  what  the 
Russians  meant  when  tliey  thought  they 
would  bury  us — They  would  send  the  Mus- 
covite nine  and  riui  up  a  score  11  to  2. 

Some  examples  of  her  faith  and  loyaKy  In 
the  Dodgers:  In  1960  Charlie  Neal  was  the 
pride  and  Joy  of  black  L.A.  He  was  a  second 
ba.seman  Par — excellence — Neal  made  one 
mistake — he  used  profanity  at  Leo — the  Lip. 
Next  season  Neal  was  gone.  Ms.  Pearlie  loved 
Neal  but  she  loved  the  Dodgers  more,  there 
were  no  tears  for  Neal. 

In  1966  when  the  Dodgers  traded  Tonuny 
Davis,    and    the    next    year    traded    Johnny 
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Roseboro,  these  guys  were  neighbors,  but 
Compton  lo.st  two  of  their  top  taxpayers. 

The  same  year  the  Dodgers  traded  Maury 
Wills  who  was  batting  .329  and  stole  38  bases. 
The  Dodgers  wejit  from  1st  place  In  1966  to 
8th  place  in  1967.  Ms.  Pearlie,  my  mama, 
cried  for  the  Dodgers  but  not  a  tear  for 
Davis  or  Wills. 

Remember  '71  the  Dodgers  could  have  had 
Richey  Allen,  Frank  Robinson  and  Willie 
Davis.  Tliey  had  Allen  and  Davis,  the  next 
year  they  got  Robinson  and  got  rid  of  Allen. 
Now  anybody  would  see  through  the  Dodgers. 
But  not  Mama. 

Last  week  I  realized  how  fortunate  I  was, 
I  rated  higher  than  the  Dodgers  In  Ms. 
Pearlie's  life — And  that's  saying  something. 
I  cried  a  lot  last  week  but  I  wasn't  cryUig 
for  Ms.  Pearlie.  Ms.  Pearlie  Is  .so  much  better 
off.  I  believe  in  God,  I  believe  that  there  is 
a  heaven.  Heaven  needs  people  like  Ms. 
Pearlie — she's  loyal,  true  and  trusts  every- 
one. 

Ms.  Pearlie  didn't  die  of  a  heart  attack. 
If  she  had,  I  know  I  wouldn't  have  been 
prepared  to  face  her  death.  But  for  five  years 
I  saw  her  suffering  greatly,  slowly  leavi>ig 
me.  So  last  Friday  Myrtle  gave  her  morning 
coffee  at  7:30  and  at  8:30  she  quietly  slipped 
away.  We  are  happy  for  her — no  longer  will 
.she  have  to  suffer  as  all  people  of  cancer 
must.  Cancer  must  be  conquered.  We  should 
all  give  to  defeat  cancer. 

All  my  tears  were  for  those  Ms.  Pearlie  left 
behind,  those  of  us,  and  me  In  particular, 
who  are  not  sure  of  our  place  in  the  future. 
In  death  my  mom  would  be  proud  of  me 
because  for  the  first  time  I  have  given  some 
.serious  thoughts  about  life  after  death— that 
rime,  when  the  Saints  go  Marching  in.  I  now 
know  if  I'm  to  .see  her  again,  I  must  be  in 
the  number. 
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CAPTIVE  NATIONS  WEEK 


HON.  HAMILTON  FISH,  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  FISH.  Mr.  Speaker,  in  1959,  Pre.si- 
dent  Eisenhower  Issued  the  first  Captive 
Nations  Week  proclamation  to  demon- 
strate American  support  for  the  cause 
of  freedom  in  Central  and  Eastern  Eur- 
ope. Today,  .some  14  years  later,  the  hope 
of  self-determination  for  the  peoples  of 
Poland,  Hungary,  Albania,  Estonia,  Lat- 
via, Lithuania,  Czecho-slovakia,  Bulgaria, 
Rumania,  and  the  Ukraine,  still  remain 
unrealized. 

This  week,  the  third  week  in  July,  we 
again  observe  Captive  Nations  Week  and 
reassert  our  commitment  to  the  cause 
of  liberty  in  these  courageous  coimtries. 
In  this  era  of  attempted  detente  with  the 
Soviet  Union,  we  cannot  be  permitted  to 
forget  that  Commimist  colonialism  and 
repres.sion  is  still  very  much  with  us. 
One  need  only  recall  events  in  Czecho- 
slovakia, in  the  summer  of  1968,  to  gra- 
phically demonstrate  this  fact. 

So,  it  is  most  appropriate  for  those  of 
us  in  Congress  to  observe  Captive  Na- 
tions WItek,  and  to  express  the  hope  that 
those  nations  may  soon  be  fully  free. 

Finally,  Mr.  Speaker,  I  want  to  include 
the  text  of  a  poem  written  by  Mr.  Paul 
Ncdwell,  a  28-year-old  Ukrainian  Amer- 
ican who  resides  in  my  congressional  dis- 


trict. The  spirit  and  the  hope  expressed 
by  Mr.  Nedwell  in  his  poem  "Until 
Ukraine  is  Free,"  is  fuUy  applicable  to  all 
the  captive  nations  we  honor  this  week: 
Until  Ukraine  Is  Free 
(By  Paul  Nedwell) 
To  all  who  trample  down  the  wheat  fields  of 
Ukraine,  to  all  who  into  the  death  camps  cast 
Ukraine's  best  sons  and  daughters,  to  all  who 

dare 
To  steal  from  her  o-^n  people  their  glorious 

past. 
To  all  who  hope  to  level  to  the  ground 
All  an";ent  structures  bearing  witness  to 
Her  people's  individuality 
And  strength  of  spirit,  to  all  who  would  dare 

to  view 
Ukraine  merely  as  a  land  to  be  conquered 

and  robbed  of  all 
Her  r;ches.  to  all  who  would  hope  to  grind 

her  soul 
Into  the  dust,  and  to  all  who  brutally 
Oppress  her  people  here  and  now,  yet  whole 
In  dedication  to  right  and  Justice  and 
Their  restoration  in  Ukraine,  we  say 
To  you :  The  time  for  fear  is  past:  and  we 
Intend   to   strive   unceasingly   towards   that 

day 
When  Ukraine  .shall  seize  her  rightful  free- 
dom and, 
Wi.h  God's  good  help,  stand  tall  and  proud 

'mongst  all 
The  nations  of  this  world.  To  such  an  end 
Wc  dedicate  our  labors.  Can  you  forestall 
Forever  our  yearning  to  see  once  more  a 
Ukraine  in  the  hands  of  the  Ukrainian 
People!?     We  children  of  the  Kozaka  brave 

will  rest 
Not  from  our  labors  until  Ukraine  is  free. 


WAR  POWERS  BILL 


HON.  IKE  F.  ANDREWS 

OF    NORTH    CWROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7:cfida7j,  July  18.  1973 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Sneaker,  I  am  plea.sed  to  point  out  that 
the  following  statement  in  support  of  the 
war  powers  bill  was  prepared  by  two 
of  my  summer  interns,  Deborough 
Blalock — a  rising  senior  and  an  English 
major  at  Duke  University,  and  Thomas 
Anderson  Langford  III — a  rising  junior 
and  a  religion  major  at  Davidson  Col- 
lege. Both  are  from  Durham,  N.C. 

I  concur  with  the  sentiment  expressed 
in  their  statement,  and  I  am  proud  to 
commend  it  today  to  the  attention  of 
my  colleagues: 

Statement  of  Deborough  Blalock  and 
Thomas  Anderson  Langford  III 

"If  men  were  angels,  no  government  would 
be  necessary.  If  angels  were  to  govern  men, 
ncitiier  external  nor  Internal  controls  on 
governinertt   would   be   necessary." 

In  those  words  in  the  51st  Federalist 
I'nper,  Alexander  Hamilton  eloquently 
pointed  cut  the  problem  facing  our  govern- 
ment today. 

Men  are  not  angels,  nor  -should  we  antic- 
ioate  th.it  an  angelic  ho=;l  will  reign.  Yet,  the 
function  of  governmeiit  must  be  continued. 
Hamilton  maintained  that  "the  Interest  of 
the  man  must  be  connected  with  the  con- 
stitutional rights  of  the  place." 

Today,  I  reaffirm  my  support  of  the  War 
Powers  Bin.  Two  Congressional  sessions  have 
come  and  gone  since  the  War  Powers  Resolu- 
tion was  first  Introduced.  The  constitutional 
questions  have  been  debated. 
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Now  Is  the  time  to  assert  that  the  Congress 
questions  have  been  argued.  The  political 
should  have  a  will  of  Its  own.  Now  is  the 
time  to  act  on  this  bUl.  Now  la  the  time 
for  the  Congress  to  asaert  ta  leadership 
ability.  Now  Is  the  time  to  look  back  to  what 
our  forefathers  did  and  to  continue  the 
tradition  of  democratic  government  they 
bequeathed  to  us. 

The  War  Powers  BUI  Is  not  an  attack  on  a 
man  or  on  another  branch  of  the  govern- 
ment. Earlier,  it's  an  effort  to  affirm  our  con- 
stitutional duties.  Article  One,  Section 
Eight,  of  the  Constitution  gives  Congress  the 
sole  power  to  declare  war.  Our  course  is 
clearly  marked,  and  we  must  acccept  the 
obligations  delegated  to  us — the  people's 
representatives.  We  have  sworn  an  oath  to 
uphold  the  Constitution,  and  to  do  this  we 
must  vote  In  favor  of  the  War  Powers  BUI. 

In  the  Federalist  Papers,  Hamilton  went 
on  to  say,  "a  dependence  on  the  people  Is, 
no  doubt,  the  primary  centred  on  the  goy- 
ernment;  but  experience  has  taught  man- 
kind the  necessity  of  auxiliary  precautions." 

The  bill  Is  such  a  precaution.  It  Is  a 
reaffirmation  of  our  constitutional  rights  and 
re.sponslblllties. 

I  urge  adoption  of  H.R.  542. 
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6.  Establish  a  strict  land-use  policy  for  the 
entire  country. 
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REPORT  FROM  WASHINGTON 


RECOMMENDATIONS   FOR   ENERGY 
CONSERVATION 


HON.  NEAL  SMITH 

OP    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  SMITH  of  Iowa.  Mr.  Speaker  two 
consUtuents  from  my  district,  Sha-i  Eas- 
ier, of  Altoona,  and  her  faculty  adviser 
Mr.  Kirk  Brill,  of  Des  Moines,  were  re- 
cently honored  by  the  Ecology  Council  of 
America  for  placing  second  in  the  coun- 
cil's nationwide  competition  for  efforts 
and  activities  to  help  preserve  the  en- 
vironment. 

During  their  visit  to  my  office,  they  dis- 
cussed their  meetings  with  other  dele- 
gates to  the  Ecology  Council  Conference 
I  think  it  would  be  of  value  to  other 
Members  and  those  who  read  the  Con- 
gressional Record  to  know  what  these 
young  people  are  thinking  and,  therefore. 
I  am  placing  this  summary  of  their  ideas 
in  the  Record  : 
Recommendations  foe  Energy  Conservation 

1.  Limit  size  of  car  and  engine  horse- 
power. 

2.  Place  taxes  on  cars  according  to  their 
horsepower. 

3.  Provide   more   funds  for  mass   transit 

4.  Push  for  the  Canadian  pipeline  Instead 
of  the  Trans-Alaska  pipeline  so  that  fuel  can 
be  supplied  to  the  Midwest  and  East. 

OTHER    STTGGESTIONS 

1.  Make  cuts  in  immigration  quotas  to  re- 
duce population  growth. 

2.  Expand  the  Environmental  Education 
prc^^ram  and  the  Youth  Conservation  Corps 

3.  Ban  all  non-returnable  containers  to 
save  resources  and  energy  as  well  as  to 
ellmhiate  litter. 

4.  Select  someone  to  head  EPA  who  has  an 
environmental  backgroimd  and  qualifica- 
tions. 

6.  Allocate  funds  for  research  Into  the 
fields  of  recycling  and  alternative  sources 
of  energy. 


MURDER  BY  HANDGUN:  A  CASE 
FOR  GUN  CONTROL, 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day's edition  of  the  Boston  Globe  carried 
an  article  about  a  man  who  was  mur- 
dered. The  article  was  one  paragraph 
long,  and  it  said  only  that  Marion  B. 
Shirley  of  Boston  was  shot  twice  in  the 
head  and  once  in  the  stomach  and  was 
found  dead  near  the  tennis  couits  at  a 
public  housing  project. 

We  know  almost  nothing  about  Marion 
Shirley.  We  do  not  know  where  he 
worked,  or  what  his  life  was  like.  We  do 
not  know  if  he  had  a  wife  or  children.  We 
do  not  know  who  shot  him,  and  we  do  not 
know  why  he  was  shot.  We  know  only  his 
name,  his  age,  his  address,  and  the 
weapon  which  killed  him — a  gun. 

The  brevity  of  the  article  is  in  itself  a 
sad  commentary.  Gim  murders  happen 
so  often  in  our  society  that  they  are  not 
news  anymore.  They  have  become  so 
commonplace,  such  an  accepted  part  of 
daily  life,  that  they  receive  only  one 
paragraph  under  the  heading  of  "Crime 
Roundup." 

Gun  muiders  have  doubled  nationwide 
since  1964,  and  the  prime  reason  that 
guns  are  involved  in  so  many  acts  of  vio- 
lence is  that  there  are  so  many  guns 
in  so  many  hands.  There  are  now  more 
than  90  million  guns  in  civilian  hands, 
and  the  supply  is  increasing  at  a  rate  of 
about  25  million  guns  a  year — half  of 
them  handguns,  the  most  widely  used 
murder  weapon. 

The  only  way  we  can  reduce  the  num- 
ber of  gun  murders  is  to  reduce  the  num- 
ber of  gims  in  cii'culation.  Stringent  gun 
control  laws  do  have  an  effect:  New 
York  City,  which  has  the  strictest  gun 
law  in  the  countiy.  has  a  miu-der  rate  of 
10.5  per  100,000  inhabitants,  a  rate  well 
below  that  of  Atlanta— 20.4;  Dallas — 
18.4;  or  Houston— 16.9,  where  gun  con- 
trol laws  are  very  lax. 

Gim  violence  has  become  so  prevalent 
that  we  are  in  danger  of  becoming  desen- 
sitized to  the  fact  that  human  lives  are 
involved.  Perhaps  we  can  pause  for  a 
moment  to  remember  Marion  Shirley, 
and  to  reflect  upon  the  reasons  for  liis 
death. 

The  article  from  the  Boston  Globe  of 
July  18  follows: 

(Prom  the  Boston  Globe,  July  18,  1973 1 
Crime  Roundup:  Roxbcry  Man  Muroekeo 
A  43 -year-old  Roxbury  man  was  found 
murdered  yesterday  near  the  tenuis  courts  at 
the  Columbia  Point  Housing  project,  Boston's 
67th  homicide  this  year.  Police  said  Marlon 
B.  Shirley,  of  Nightingale  street,  was  found 
shot  twice  In  the  head  and  once  in  the 
stomach. 


HON.  EDWARD  R.  ROYBAL 


OF   CALXFOBiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.    ROYBAL.    Mr.    Speaker,    I    am 
pleased  to  include  in  the  Record  my  July 
1973  Report  Prom  Washingtcm   to  the 
residents  of  California's  30th  District. 
The  report  highlights  some  of  the  major 
legislative  and  national  issues  being  con- 
sidered by  the  93d  Congress. 
The  report  follows : 
Congressman  Ed  Ro^-bal's  Washinctow 
Report 
protecting  the  consumes 
Under   our   current    law,   private    Investi- 
gating agencies  are  able  to  produce  millions 
of   credit   reports   a   year   with    virtual    im- 
munity   from    litiel    or    slander   suits,   even 
though  many  of  these  reports  contain  serious 
errors  damaging  to  the  individual. 

All  of  us  at  one  time  or  another  have  been 
investigated  by  one  of  these  credit  companies, 
even  without  our  knowledge.  It  may  have 
happened  when  we  applied  for  a  particular 
job,  a  recent  insurance  policy  or  an  apart- 
ment rental.  Adding  insult  to  injury,  the  law 
even  permits  the  investigating  agency  to  re- 
sell these  reports  over  and  over  again. 

Tliese  practices  constitute  a  very  dangerous 
threat  to  our  right  to  privacy  and  free  speech. 
This  year  I  developed  and  introduced  a  bill 
amending  the  Fair  Credit  Reporting  Act 
passed  in  1970  to  protect  a  person's  right 
to  privacy.  Tills  bill  would  set  up  stricter  pro- 
cedures for  both  "investigative  consumer  re- 
ports" and  "consumer  reports".  (The  "in- 
vestigative consumer  report"  deals  with  a 
person's  moral  character,  personality  and 
reputation.  The  "consumer  report"  Is  a 
simple  credit  check  of  one's  financial  situa- 
tion and  credit  rating.) 

First  of  all,  my  proposal  would  require 
that  a  company  requesting  an  Investigative 
or  credit  report  inform  the  consumer  In  writ- 
ing that  a  report  may  be  made. 

In  the  case  of  the  investigative  report,  the 
company  would  be  barred  from  receiving  tills 
file  until  it  obtained  the  consumer's  written 
consent.  In  other  words,  the  individual  has 
the  last  word.  The  report  is  then  sent  at  the 
same  time  to  both  tiie  company  and  the  in- 
dividual. On  a  simple  credit  check  the  con- 
sumer has  the  option  to  ask  for  a  copy  of  the 
report.  For  both  types  of  report,  tlie  indi- 
vidual has  the  right  to  correct  any  error  or 
misrepresentation  lie  or  she  may  find. 

The  credit  reform  bill  would  also  give  the 
consumer  the  riglit  to  sue  any  reporting  firm 
that  negligently  as  well  as  maliciously  pub- 
ILshes  any  untrue  statement. 

I  have  already  received  assurances  from 
the  chairman  of  the  House  Consumer  Ai- 
fairs  Subcommittee  that  hearings  will  be 
held  on  my  bill  and  on  the  issue  of  fair 
credit  reporting.  I  believe  that  the  credit 
reform  bill  will  effectively  stop  the  release 
of  reports  that  brand  a  person  as  immoral 
or  Irresponsible  on  Uie  basis  of  hearsay,  or 
some  personal  grudge  against  an  individual. 

HIGHER    PRICES 

President  Nixon  recently  acknowledged 
that  his  five  month  old  Phase  III  policy  had 
failed  to  hold  down  soaring  prices  on  food 
and  services.  Retail  costs,  for  instance,  rose 
at  an  annual  rate  of  9.2  percent  over  the 
first  four  months  of  this  year.  Wholesale 
prices,  which  foreshadow  consumer  prices, 
soared  during  the  same  period,  at  an  annual 
rate  of  24  percent.  Corporate  profits— al- 
ready bolstered   by  an   adminlstratlon-sup- 
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ported  7  percent  tax  credit  and  rapid  de- 
preciation provision — remained  without  re- 
straints. 

In  an  effort  to  bring  some  sanity  to  our 
economy,  I  Joined  several  other  members  of 
Congress  In  urging  the  President  to  roll  back 
all  food  prices,  interest  rates  and  rents  to 
price  levels  prevailing  on  January  10.  the 
day  before  he  relaxed  economic  controls 
under  Phase  III.  In  reply,  the  administration 
decided  first  to  inipo.se  a  limited  ceiling  on 
meat  prices,  but  this  action  left  prices  at 
their  highest  peak  in  the  last  22  years. 

Last  month  the  administration  again 
adopted  a  limited  approach  by  ordering  a  60- 
day  freeze  on  all  goods  and  services,  except 
raw  farm  products.  While  I  believe  that  even 
this  temporary  action  will  prevent  further 
increases,  it  fails  to  roll  back  prices  to  their 
January  10  level.  The  fact  is  workers  are 
taking  home  less  today  In  real  wages  than 
they  were  six  months  ago. 

I  Intend  to  keep  pushing  for  tighter  con- 
trols which  will  prevent  price  Increases  on 
food  and  .services.  Interest  rates  and  rent 
hikes,  and  roll  back  prices  to  their  January 
levels.  An  e.ssentlal  part  of  this  economic 
control  policy  is  mandatory  compliance  pro- 
cedures. 

OPINION    POLL 

As  a  member  of  the  Appropriations  Sub- 
committee on  Postal  Service,  I  am  Initiat- 
ing an  opinion  poll  on  mail  service.  Your 
response  will  be  xiseful  to  me  when  Congress 
considers  funding  for  postal  delivery  and 
services  later  this  year. 

Questionnaire 

1.  Have  you  noted  any  change  in  the 
quality  of  postal  service  In  the  past  two 
years? 

2.  If  so,  has  the  service  Improved  or  de- 
teriorated? 

3.  Would  you  approve  of  cuts  in  postal 
service  in  exchange  for  deficit-free  postal 
system? 

4.  Would  you  prefer  increased  services  at 
the  price  of  higher  postal  rates? 

Note. — Questions  1,  3,  and  4  should  be 
answered  with  "Yes."  "No,"  or  "Undecided." 
Question  2  should  be  answered  with  "Im- 
proved" or  "deteriorated." 

Comments  

Please  check  your  choice,  clip  out  thi.s 
.section  and  send  it  to  me  at  2404  Rayburn 
House  Office  Bldg.,  Washington,  DC.  120515. 

A    LIVING    WAGE 

Lately  we  have  heard  a  great  deal  about 
the  principles  of  the  work  ethic  while  a  policy 
of  tax  breaks  for  big  business  continues.  Lit- 
tle, however,  has  been  said  about  the  seven 
million  workers  who  try  to  support  them- 
selves and  their  families  on  poverty  level 
wages.  Unbelievable  as  it  may  seem,  a  person 
who  works  full  time  at  today's  minimum  wage 
and  supports  a  family  of  four  earns  nearly 
$1,000  imder  the  poverty  level. 

In  June  of  this  year  the  House  of  Repre- 
sentatives acted  to  .set  higher  wage  stand- 
ards for  American  workers  as  the  first  step 
m  ending  poverty  wages.  It  amended  the 
Fair  Labor  Standards  Act  of  1938  by  raising 
the  •■il.60  hourly  minimum  for  most  covered 
workers  to  $2.20  after  one  year  and  extending 
its  coverage  to  6  million  more  workers. 

The  ba.?lc  ptirpo.se  of  the  minimum  wage 
law  was  to  insure  a  living  wage  for  every 
worker.  The  Fair  Labor  Standards  Act  set  as 
Its  goal  the  elimination  of  "labor  conditions 
detrimental  to  the  .  .  .  health,  efficiency  and 
general  well-being  of  workers." 

The  $2.20  ceiling  was  desperately  needed 
to  counter  the  high  Inflation  we  have  been 
experiencing  since  1968.  the  year  of  the  last 
minimum  wage  increase.  Although  we  have 
all  witnessed  how  much  less  our  dollar  Is 
worth,  one  of  the  hardest  hit  groups  has  been 
those  earning  the  minimum  wage.  For  them 
the  $1.60  minimum  has  suddenly  shunk  In 
real  value  to  $1.19. 
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The  House-passed  version  Increases  the 
minimum  wage  for  forty  Ave  million  workers 
and  more  than  half  a  million  agricultural 
laborers.  It  extends  minimum  wage  coverage 
for  the  first  time  to  almost  one  million 
household  domestic  and  to  some  five  million 
federal,  state  and  local  employees. 

By  a  vote  of  287  to  130,  the  bill  was  ap- 
proved and  sent  to  the  Senate  where  similar 
action  Ls  expected.  By  a  closer  vote  of  218  to 
199,  in  which  I  voted  with  the  majority,  the 
House  defeated  an  administration-backed 
substitute  which  would  have  delayed  the  in- 
crease for  two  to  three  years  and  restricted 
coverage  to  currently  covered  workers. 

I  consider  the  House  wage  bill  a  strong 
and  equitable  measure — one  that  reaffirms 
our  commitment  to  economic  justice  for  the 
working  men  and  women  of  America. 

1973    POLL  RESULTS 

On  February's  mall  questionnaire  I  re- 
ceived a  total  of  6,624  responses.  The  results 
are  given  in  percentages : 

Note. — The  figures — In  percent — at  the 
end  of  each  question  Indicate  as  answered 
with  "Yes,"  'No,"  and  "Undecided"  (In  that 
order) . 

1.  Do  you  think  that  the  federal  govern- 
ment should  establish  a  comprehensive 
health  Insurance  program  covering  most 
medical  expenses  and  financed  from  federal 
revenues? — 64,  28,  and  8. 

2.  Do  you  think  that  the  federal  govern- 
ment should  establish  a  system  of  no-fault 
atito  instirance  requiring  prompt  payment  to 
all  accident  victims  regardless  of  who  or 
what  caused  the  accident? — 63,  25,  and  12. 

3.  Do  you  think  that  the  President  should 
have  the  power  to  withhold  all  or  part 
of  any  funds  that  have  been  approved  by 
Congress  and  pa.ssed  Into  law? — 28,  63.  and  9. 

4.  Suppose  that  a  news  reporter  has  writ- 
ten an  article  based  on  Information  from  a 
person  who  asks  that  his  name  be  withheld. 
Do  you  think  that  a  reporter  should  be  re- 
quired to  reveal  the  name  of  his  news  source 
if  he  is  taken  to  court  to  testify  about  the 
information  In  his  article?— 21,  70.  9. 

5.  The  administration  has  proposed  to 
close  down  the  Office  of  Economic  Opportu- 
nity which  was  created  to  assist  low-income 
communities.  Do  you  approve  of  this  ac- 
tion?— 41.  47.  and  12. 

6.  Do  you  think  that  the  President  should 
seek  Congressional  approval  to  send  U.S. 
armed  forces  to  other  countries? — 74,  19,  and 
7. 

7.  Do  you  think  that  the  feder.tl  govern- 
ment shoxild  provide  tuition  tax  credits  to 
parents  of  children  attending  non-public 
schools? — 42,  52.  and  6. 

8.  Do  you  think  that  the  draft  should  be 
terminated  and  replaced  by  an  all-voluntary 
army? — 54,  34,  and  12. 

9.  Do  you  think  that  Congress  should  ex- 
tend authority  to  the  President  to  Impose 
wage  and  price  controls? — 54,  35,  and  11. 

10.  It  Is  likely  that  Congress  will  consider 
the  issue  of  amnesty  during  this  year.  Which 
of  the  following  statements  best  represents 
your  viewpoint  at  this  time?  (Choose  one) 

a.  No  condition  should  be  placed  on  am- 
nesty granted  to  persons  who  refused  to  be 
drafted  because  of  their  opposition  to  the 
Vietnam  War:    19  percent. 

b.  Conditional  amnesty  requiring  two  or 
more  years  of  public  service  should  be 
granted:    31   percent. 

c.  No  amnesty  of  any  kind  should  be 
granted:   5  percent. 

11.  It  is  likely  that  Congress  will  con.sider 
a  bill  Increasing  the  minimum  wage  level. 
Which  of  the  following  proposals  wotUd  you 
approve?    (Choose  one) 

a.  A  gradual  minimum  wage  increase  from 
$1.60  to  $1.80  an  hour,  Increasing  to  $2.00  an 
hour  a  year  later:  33  percent. 

b.  A  wage  Increase  to  $2.00  an  hour  im- 
mediately: 43  percent. 
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c.  No  change  in  the  minimum  wage  level: 
24  percent. 

FEDERAL   BTTDGET 

The  following  programs  under  the  Federal 
Budget  are  ranked  according  to  priority, 
using  "1"  to  show  first  choice.  The  results  of 
the  1973  questionnaire  are  as  follows: 

1.  Health  Care. 

2.  Crime  Control. 

3.  Educational  &  Manpower  Training. 

4.  Transportation   (includes  mass  tran-sii). 

5.  Defense. 

6.  Environmental  Programs. 

7.  Veterans. 

8.  Community  Development  and  Housing. 

9.  Public  Assistance  and  Welfare. 

10.  Farm  and  Rural  Programs. 

11.  Space  Programs. 

12.  Foreign  Aid. 


CAPTIVE  NATIONS  AND  U.S.  TRADE 
WITH  THE  COMMUNISTS 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  RARICK.  Mr.  Speaker,  in  his  proc- 
lamation declaring  tlie  week  of  July 
15-21  as  Captive  Nations  Week,  Presi- 
dent Nixon  said : 

As  we  make  progress  toward  world  peace 
and  security,  let  us  continue  to  show  our 
sympathies  for  others  who  aspire  to  liberty 
and  self-determination. 

It  has  been  14  years  since  Congress 
authorized  and  requested  the  President  to 
set  aside  the  third  week  of  July  each 
year  as  Captive  Nations  Week.  With  new 
directions  in  foreign  policy  being  forged 
by  internationalists  in  our  Federal  Gov- 
ernment, "sympathies"  are  about  all  the 
captive  peoples  of  the  world  can  count 
on  from  the  United  States.  The  "spiritual 
and  economic  merger"  between  the 
United  States  and  the  Soviet  Union  even 
further  diminished  those  sympathies,  as 
many  U.S.  enterpreneurs  rush  headlong 
into  profit-seeking  trade  agreements  with 
the  Communists. 

Aspirations  of  liberty  and  self-deter- 
mination take  a  back  seat  to  possibility 
of  making  a  profit  from  exploiting  the 
labors  of  captive  people  behind  the  Iron 
Curtain. 

It  is  fitting  during  this  week,  when  we 
stop  to  reflect  on  the  responsibility  we 
have  to  the  millions  of  people  in  the 
world  held  captive  by  Communist  re- 
gimes, to  remember  that  we  must  bear 
some  of  the  guilt  for  having  forsaken 
these  people  through  ill-advised  militaiT 
and  political  decisions  made  to  divide  the 
world  nearly  30  years  ago  in  the  name 
of  peace.  We  sold  them  out  in  the  days 
following  World  War  II,  and  now  we 
intend  to  sell  them  out  again  with  sub- 
sidized trade  with  their  Communist  cap- 
tors. 

We  have  indeed  come  a  long  way  fiom 
the  days  when  Congress  requested  the 
declaration  of  Captive  Nations  Week  be- 
cause the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Com- 
munist imperialism  makes  a  mockery  of 
the  idea  of  peaceful  coexistence  between 
nations  and  constitutes  a  detriment  to 
the  natural  bonds  of  understanding  be- 
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tween  the  people  of  the  United  States 
and  other  peoples. 

Congress  also  was  clear  as  to  the  rea- 
sons such  recognition  was  needed:  The 
imperiaUstic  and  aggressive  policies  of 
Russian  communism  have  resulted  in  the 
creation  of  a  vast  empire  which  poses  a 
dire  threat  to  the  security  of  the  United 
states  and  of  all  the  free  peoples  of  the 
world. 

I  request  that  the  full  text  of  the 
captive  nations  resolution  follow  my 
remarks. 

Have  we  so  progressed  so  far  "toward 
world  peace  and  security"  that  all  we  can 
now  offer  the  peoples  of  the  world  sub- 
merged in  communism  is  a  mere  sym- 
pathy card  from  the  President? 

A  list  of  those  U.S. -based  companies 
engaged  in  trade  with  the  two  Commu- 
nist giants,  Russia  and  Red  China,  is  not 
published  by  agencies  of  the  Government 
for  reasons  of  "national  security."  But 
because  the  American  people  have  the 
right  to  know  which  companies  in  this 
country  are  seeking  a  capitalist  profit 
from  a  captive  labor  f or(;e,  the  following 
list  is  submitted. 

The  June  1973  Mindszenty  report, 
published  by  the  Cardinal  Mindszenty 
Foundation  of  St.  Louis,  carried  the 
names  of  those  corporations  currently 
engaged  in  trade  dealings  or  negotiations 
with  the  Soviets  and  Red  China. 

To  paraphrase  the  words  of  President 
Lincoln,  a  world  cannot  long  exist  half 
slave  and  half  free.  Communism  is  not 
the  wave  of  the  future;  it  is  the  recurring 
nightmare  of  the  past — as  the  people 
living  in  the  captive  nations  of  the  world 
can  attest. 

I  ask  that  the  related  report  follow, 
with  gratitude  to  the  Cardinal  Minds- 
zenty Foundation  for  extending  permis- 
sion to  publish  it  here  for  our  colleagues: 

Who's  Who  in  U.S.  Red  Trade? 

(Supplement   to  June   1973  Mindszenty 
Report) 

Under  the  U.S.  Department  of  Commerce's 
Export  Administration  Act,  Section  7(c),  the 
names  of  companies  Involved  In  trade  with 
the  Communists  are  to  be  kept  In  strict 
fecrecy  for  "national  security"  reasons.  The 
only  way  anyone  can  find  out  which  com- 
panies are  Involved  Is  by  carefully  studying 
the  financial  columns  and  business  publica- 
tions. 

The  following  list  was  compiled  from  such 
publications  as  the  New  York  Times,  Bar- 
ron's Newsweek.  Time.  Washington  Post, 
Chicago  Tribune,  Wall  Street  Jotimal  and 
Moody's  Industrials,  and  the  Communist 
publications,  the  Daily  World  and  Political 
AJfairs. 

I.  united  states-soviet  trade 

(Note. — companies  Identified  with  asterisks 
(')  are  major  suppliers  of  raw  material, 
equipment  and  technology  for  the  world's 
largest  truck  manufacturing  plant  on  the 
Russian  Kama  River.) 

Texas  Eastern  Transmission  Corp.  Houston. 

Brown  &  Root  Engineers.  San  Francisco. 

Tenneco.  Inc.  Houston  77001. 

•C.  E.  Cast  Equipment,  Cleveland. 

El  Paso  Natural  Gas  Co.  El  Paso. 

Bechtel  Corp.  Engineers.  San  Francisco. 

Eastern  Airlines,  New  York  10020. 

Graphic  Sciences  Co.  Danberry,  Conn. 

Bendlx  Corp.  Southfleld,  Mich. 

♦Gleason  Co.,  Rochester.  N.Y. 

American  Can  C3o.,  Greenwich,  Conn. 

Atchison,  Topeka  &  Santa  Pe  Railway. 

Caterpillar  Tractor,  Peoria,  111. 
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Honeywell  Inc.,  Minneapolis. 

I.T.  St  T..  New  York  10022. 
♦Swindell-Dressier    (PiUlman   Inc.)    Chi- 
cago. 

Brown  &  Sharpe.  New  Kenshigton,  R.I. 

IBM,  Armonk,  New  York  10504. 

DuPont.  WUmington,  Delaware  19898. 

Monsanto,  St.  Louis,  Mo.  63166. 

Borg-Wamer.  Chicago,  111.  60604. 

Atlantic  Richfield  Co..  New  York  10022. 

International  Harvester,  Chicago  60611. 

Leasco  Co. 

Sheraton  International. 

Firestone  Tire  &  Rubber,  Akron  44317. 

Cook  Industries. 

Hewlett-Packard  Co. 

The  Hartford  Ins.  Group.  New  York  10022. 

Alliance  Tool  &  Die  Corp..  Rochester,  N.Y. 

Atlas  Fabricators.  Inc..  Los  Angeles. 

TWA,  New  York  10016. 

NBC,  New  York  10020. 

Avon  Products  Inc.,  New  York  10019. 

Occidental    Petroleum    Co.,    Loa    Angeles 
90024. 

Holiday  Inns,  Memphis,  Tennessee  38118. 

Allen  Group,  Long  Island,  NY. 

Chrysler  Corp.,  Detroit.  Michigan  48231. 

Corning  Glass  Works,  New  York  14830. 
II  U.S. -red  china  trade 

E-Systems  Inc.,  Waltham,  Mass. 

Bloomlngdale's,  New  York. 

Wallace  Brown  Co.,  White  Plain.  N.Y. 

Seabrook  Foods.  Great  Neck,  NY. 

Westlnghotise  Electric  Corp.,  Pittsburgh. 

Manufacturers  Trust  Co.,  New  York  10022. 

Deere  &  Co..  Mollne.  111.  61265. 

Pepslco,  Purchase,  New  York  10577. 

Landls  Tool  Co. 

South  Bend  Lathe. 
Cincinnati  Mllacron.  Inc. 

•Holocraft.  Livona,  Mich. 

Carlton  Machine  Tool  Co. 

•Kearney  &  Trecher  Corp. 

Bryant  Grinder  Corp. 
Danly  Machine  Corp. 

DeVlleg  Machine  Co. 

•Warner-Swasey,  Cleveland. 
Pan  American  Airlines.  New  York  10017. 
American  Express.  New  York  10006. 

•Ingersoll-Rand.  Rockford,  111. 
Monsieur    Henri     Wines     (Pepslco)     N.Y. 
10577. 

Universal  Sporting  Goods  (Universal  Con- 
tainer. 
American  Magnesium  Co..  Tulsa. 
Terraspace  Inc..  Rockvllle.  Mo. 
Carpenter  Technology  Corp.,  San  Diego. 
Wolverine  Tube  (Universal  Oil). 
Union  Commerce  Bank.  Cleveland. 
Indiana  National  Bank,  Indianapolis. 
City  National  Bank.  Detroit. 
Republic  National  Bank,  Dallas. 
Hartford  National  Bank,  Hartford. 
First  National  Bank.  Memphis. 
Industrial  National  Bank,  Providence. 
Andco  Co..  Buffalo. 

Reynolds  Metal  Co.,  Richmond,  Va.  23218. 
Aluminum  &  Chemical  Co.,  Oakland. 
Control  Data  Co.,  Minneapolis  55440. 
Arthur  D.  Little  Co. 
Hilton  Hotels.  Chicago  60605. 
•National  Engineering.  Chicago. 
Chase  Manhattan  Bank.  New  York. 
Pepsi  Cola  Inc.,  Purchase,  New  York  10572 
General  Electric,  New  York  10020. 
Smger  Co.,  New  York  10020. 
Sobin  Chemicals.  Boston. 
Nalcto  Ltd..  New  York. 

National  Cash  Register  Co..  Dayton  45409. 
General  Motors,  Detroit,  Mich.  48202. 
Standard    OH   of   New   Jersev,   New   York 
10020. 

Xerox  Corp..  Stamford,  Conn.  06904. 

W.  R.  Grace  and  Co. 

May  Department  Stores.  St.  Louis  63101. 

International  Systems  &  Controls  Corp. 

Iklarcona  Corp. 

Chase  Manhattan  Bank  of  New  York. 

CargUl  Corp.,  Minneapolis  55402. 

First  National  City  Bank  of  New  York. 
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Cook  Industries. 

Monsanto  Co.  St.  Louis,  Mo.  63169. 

FMC  Corp. 

Hewlett-Packard  Co 

Macy's. 

Interstate  Oil  Transport  Co. 

B.  Altman  Co.  New  York, 

R.  H.  Macy  &  Co. 

Pan  Am  Airlines.  New  York  10017. 

Boeing  Co.  Seattle,  Wash.,  98124. 

Weyerhauser  Corp.  Tacoma,  Wa.sh.  98401 

Wyeth  Pharmaceuticals. 

DuPont.  Wilmington,  Delaware  19898. 

Bulova  Watch  Co.  New  York  10020. 

Exxon  Corp.  New  York  10020. 

EDO  Commercial  Corp.  Long  Island.  N.Y. 

May-Lee  Import -E.vport  Corp. 

Industrial  Chemical  &  Dve  Co. 

RCA,  New  York  10020. 

Whole  World  Enterprises. 

U.S.  China  Trade  Corp. 

Sears-Roebuck.  Chicago  60607. 

Huntington  &  Rice  Importers,  Chefoo 
Wine. 

Cameron  Iron  Works. 

Ford  Motor  Corp.  Dearborn.  Michigan 
48121. 

Canada  Dry.  New  York  10017. 

Norton  Simon  Inc.  New  York  10017. 

Somerset  Importers  (Mao-Tal  Liquor) 
N.Y. 

Neiman-Marcus. 

Transworld  Airlines,  New  York  10016. 

Hilton  International,  New  York  10016. 

Seagrams,  New  York  10022. 

Cities  -ervice  Co.  New  York  lOOOS. 

in.  OTHER  COMPANIES  REPORTEDLY  NEC.OTIATING 
U.S. -RED    DEAI3 

Abbott  Glass  Co. 
Arthur  J.  Brandt  Co. 
Associated  Cattle  Producers. 
Diners  Club,  New  York  10038. 
Dow  Chemical  Co.,  Midland,  Mich  48640. 
Helix  Milling  Co. 
International  Barnsdall  Corp. 
Petroleum  Helicopters,  Inc. 
Stuart  James  &  Cooke,  Inc. 
Technology  Associates  of  Boston. 
U.S.  Wheel  Track  Layer  Corp. 
Westinghouse  Electric,  Pittsburgh  15230. 
Royal  Crown  Cola,  Columbus.  Ga.  31902. 
Mack  Trucks. 

Bunge  Corp..  New  York  10005. 
Gleason  Works. 
HoUis  Engineering. 

Joy  Manufacturing  Co.,  Pittsburgh  15222. 
Kerr  Grain,  Portland,  Oregon. 
Johnson  &  Johnson,  New  Brunswick,  N.H. 
General  Dynamics,  St.  Louis  63105. 
La  Salle  Machine  Tool  Co. 
Fairbanks  Morse. 

Kaiser  Aluminum  &  Chemical  Corp  ,  Oak- 
land. 
National  Acme. 
Coca-Cola,  New  York  10022. 
Crown  Cork  &  Seal. 
Quaker  Oats.  Chicago  60654. 
Note. — Repetitions  Indicate  several  soiu-ces 
for  listing  some  companies. 

Public  Law  86-90:  Providing  por  the  Desig- 
nation OF  THE  Third  Week  of  Jilt  as 
"Captive  N.\tions  Week  ":  Adopted  by  the 
86th  Congress  of  the  United  States  op 
America  in  July  1959 

Whereas  the  greatness  of  the  United  SUtes 
Is  In  large  part  attributable  to  its  havmg 
been  able,  through  the  democratic  process,  to 
achieve  a  harmonious  national  unity  of  Its 
people,  even  though  they  stem  from  the  most 
diverse  of  racial,  religious,  and  ethnic  back- 
grounds; and 

Whereas  this  harmonious  unification  of 
the  diverse  elements  of  our  free  society  has 
led  the  people  of  the  United  States  to  possess 
a  warm  understanding  and  sympathy  for  the 
a-plr.itions  of  peoples  everywhere  and  to  rec- 
ognize the  natural  Interdependency  of  the 
peoples  and  nations  of  the  world;  and 
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Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Commu- 
nist imperialism  makes  a  mockery  of  the 
idea  of  peaceful  coexistence  between  nations 
and  constluites  a  detriment  to  the  natural 
bonds  of  understanding  between  the  people 
of  the  United  States  and  other  peoples;  and 

Whereas  since  1918  the  imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  In  the  creation  of  a  vast  em- 
pire which  poses  a  dire  threat  to  the  secu- 
rity of  the  United  States  and  of  all  the  free 
peoples  of  the  world;   and 

Whereas  the  Imperialistic  policies  of  Com- 
munist Russia  have  led,  through  direct  and 
indirect  aggression,  to  the  subjugation  of  the 
national  independence  of  Poland,  Hungary, 
Lithuania.  Ukraine,  Czechoslovakia,  Latvia, 
Estonia,  White  Ruthenia,  R^imania,  East 
Germany,  Bulgaria,  mainland  China,  Arme- 
nia, Azerbalan,  Georgia,  North  Korea,  Al- 
bania, Idel-Ural,  Tibet,  Cossackia,  Turkestan, 
North  Vietnam,  and  others;  and 

Whereas  these  submerged  nations  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  in  bringing  abov.t 
their  liberation  and  independence  and  in 
restoring  to  them  the  enjoyment  of  their 
Christian.  Jewish.  Moslem,  Buddhist,  or 
other  religious  freedoms,  and  of  their  in- 
dividual liberties;   and 

Whereas  it  is  vital  to  ttie  national  security 
of  the  United  States  that  the  desire  for 
liberty  and  independence  on  the  part  of  the 
peoples  of  the-:e  conquered  nations  should 
be  steadfastly  kept  alive;  and 

Whereas  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
the  people  of  these  submerged  nations  is 
one  of  the  best  hopes  for  a  just  and  lasting 
peace;  and 

Whereas  it  is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  oillclal  meaixs  the  historic  fact  that  the 
people  of  the  United  Slates  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  independence: 

Now,  therefore,  be  it  resolved  by  the  Sen- 
ate and  House  of  Representatives  of  the 
United  States  of  America  in  Congre.ss  as- 
sembled, that  the  President  Is  authorized  and 
requested  to  Issue  a  Proclamation  designat- 
ing the  third  week  of  July,  1959.  as  "Captive 
Nations  Week"  and  inviting  the  people  of 
the  United  States  to  observe  such  week  with 
appropriate  ceremonies  and  activitirs.  Tlie 
President  is  further  authorized  and  re- 
quested to  issue  a  similar  proclamation  each 
year  until  such  time  as  freedom  and  Inde- 
pendence shall  have  been  achieved  for  all  the 
captive  nations  of  the  v.orld. 


THE    POLISH-AMERICAN    PRESS    IN 
BUFFALO.  N.Y. 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  KEMP.  Mr.  Speaker,  the  people  of 
Poland  and  Americans  of  Polish  heritage 
have  throughout  their  history  been  noted 
for  their  indominable  and  freedom-lov- 
ing spirit.  This  heritage  of  freedom  has 
been  well-represented  by  the  Poli.sh  pres.s. 

The  Polish  Americans  of  my  district 
and  throughout  western  New  York  can 
depend  on  receiving  frank  and  independ- 
ent news  coverage  from  the  many  pub- 
lications devoted  to  supplying  informa- 
tion to  the  more  than  350,000  membeis 
of  the  Polish  community.  The  Am-Pol 
Eagle,   for  example,   is   an  outstanding 
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newspaper,  published  by  M,  W.  Pelczyn- 
ski,  which  for  more  than  11  years  has 
supplied  the  Polonia  of  Buffalo  with  the 
latest  business,  political  and  social  news. 

Mr.  Speaker,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  article 
from  the  Am-Pol  Eagle  by  Sister  Donata, 
CSSF,  which  describes  the  accomplish- 
ments of  the  Polish-American  press  in 
Buffalo : 

Polish -Americak  Press  i>f  Bltfalo 
(By  Sister  Mary  Donata) 

The  world  today  is  dominated  by  the 
printed  word.  Books,  pamphlets,  newspapers, 
magazines,  leaflets,  paperbacks — all  these  add 
to  the  attitudes  and  Ideologies  which  are 
being  formulated  from  day  to  day.  The  Polish 
people  hi  Buffalo  also  had  their  flood  of 
periodicals,  moat  of  which  were  short-lived 
especially  between  i837  and  1898  when  the 
Polish  iiJimigratloii  ".vas  heavy  and  views  were 
clashing. 

An  important  chapter  in  "Kslega  Pamiaf- 
kowa  Zlotego  Jublleu.sz  Osady  PoI.skieJ  1 
Paraftl  sw.  Stanlslawa",  1923,  Is  devoted  to 
t)ie  Polish  press  in  Buffalo,  from  where  we 
draw  mo.st  of  this  Information. 

The  first  Polish  paper  published  in  Buffalo 
was  "OJczv/'.na"  i Fatherland)  in  1885.  It  was 
a  weekly,  then  came  out  twice  a  week.  It  wns 
started  by  a  group  of  concerned  citizens  with 
Joseph  Berk  offering  a  helping  hand.  Stanis- 
law  Slisz,  recent  immigrant  from  Poland, 
became  the  editor  and  through  long  years 
of  devoted  service  to  the  press  merits  our 
gratitude. 

After  two  years  of  existence,  the  publish- 
ing group  was  changed  and  the  name  of  the 
paper  al.so.  Rev.  John  Pltass  assumed  respon- 
sibility and  started  "Polak  w  Ameryce"  (The 
Pole  in  America).  After  several  people  tried 
their  abilities  as  editors,  Stanislaw  Slisz  re- 
turned from  his  .several-year  stay  in  Chicago 
and  resumed  editor's  duties  under  the  direc- 
tion of  Rev.  John  Pitass.  In  1895,  "Polak  w 
Ameryce"  became  a  daily.  After  World  War  I 
and  the  death  of  its  protector,  after  thirty 
three  years  of  difficult  service,  the  paper 
chanced  hands  again  and  in  1920  became  the 
"Telegram".  As  such  was  published  till  1927 
under  several  editors  and  trying  circum- 
stances. 

The  health  of  Stanislaw  Slisz  was  failing 
quite  ^ipldly.  His  sight  was  almost  gone,  he 
was  partly  paralyzed  but  retained  the  sharp 
facultlps  of  his  mind.  Father  Pitass  wanted 
to  keep  him  in  consulting  capacity  and 
pass  on  the  responsibilities  of  editorship  to 
younger  hands  but  Slisz  refu.sed  to  step  aside. 

It  was  in  1908  that  Santislaw  Slisz  started 
"Polak  Amerykanski"  as  a  dally  paper.  Aftfr 
a  year  and  a  half  the  publication  became 
"Dziennik  dla  W.'^zystkich"  with  Prank 
Ruszkiewlcz  as  piibli.'lier.  "Dricnnik"  con- 
tinued as  a  dally  until  1957  wiien  it  was 
discontinued  because  of  financial  difficulties. 

'Ameryka"  started  In  Toledo  in  1889.  com- 
bined with  "Echo"  in  1904  to  form  "Amer- 
yka-Echo",  later  transferred  to  Chicago, 
where  it  continued  till  May  1971.  A  special 
section  was  devoted  to  Buffalo  Polonia. 

Between  1908  and  1927  Buffalo  had  two 
Polish  dailies  that  often  clashed  in  their 
viewpoints  but  at  the  same  time  offered  room 
for  aliiiiK'  differences. 

In  19G0  the  "Ani-Pol  Eagle"  made  Its  ap- 
pearance through  the  streiuious  efforts  of 
Matthpw  Pel.-yznski.  one  of  the  former  edi- 
tors of  "Dziennlk".  It  Is  a  weekly  in  the  Eng- 
lish language  that  continues  the  traditions 
of  the  Polish  dailies.  It  is  mainly  concerned 
witli  loc.tl  news  abotit  the  Polonia  of  the  Nia- 
gara Frontier.  At  present  it  is  putting  stress 
on  the  importance  of  ethnic  pride  and  ethnic 
studies  especially  for  the  Americans  of  Polish 
descent.  Stanley  Turklewlcz.  a  long  time  edi- 
tor of  "Dziennlk",  Is  serving  In  the  capacity 
of  mnnaglng  editor,  while  David  Ruteckl  la 
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City  editor.  The  "Am-Pol  Eagle"  employs  a 
large  staff  of  feature  writers  and  columnists 
and  is  published  every  Thiu^day  by  the 
Buffalo  Standard  Printing  Corp.,  1335  E.  Del- 
avan  in  Buffalo. 

"Ave  Maria",  the  religious  publication  of 
the  Felician  Sisters,  Is  In  its  tiftleth  year  of 
continuous  publication.  It  was  started  in 
1924  to  spread  devotion  to  the  Blessed 
Mother.  The  first  editor  was  Mother  Mary 
Alexander  Kurchar.ska.  Many  years  of  de- 
voted service  to  "Ave  Maria"  were  rendered 
by  Sister  Mary  Pauline  Pawlowska  and  Sister 
Mary  Amandine  Faber.  Since  1951,  the  editor 
is  Sister  Mary  Donata  Slomlnska  who  tries 
to  present  the  Church  of  today  In  the  Polish 
language.  The  Ave  Maria  circulates  not  only 
locally  but  is  sent  to  thirty  states  and 
eighteen  foreign  countries. 

The  St.  Stanislaus  50  Jubilee  Book  men- 
tions 23  periodicals  existing  In  Btiffalo  be- 
tween 1885  and  1923.  Note  is  made  of  three 
humoristic  works:  "Boclan",  (Stork),  "Ku- 
kuryku",  and  'Osa'  (Wasp).  The  Polish  In- 
dependent Church  in  Buffalo  voiced  Its  views 
in  "Reforma".  "Glos  Ludu"  (The  Voice  of 
the  People),  and  "Warta"  (Sentinel).  There 
was  another  group  of  periodicals  that  under- 
.■-■nored  socialistic  views  especially  under  tlie 
Ipadoship  of  Jozef  Kawlsza.  These  were: 
"Glos  woiny"  (Free  Voive) ,  "Echo",  "Sla" 
(Strength),  "Sowo"  (Word),  '•Sojaista"— 
all  between  1887  and  1897. 

Other  periodicals  of  brief,  even  very  brief 
duration,  with  a  definite  or  general  aim 
were:  "Djabel"  (The  Devil),  "Gwiazda" 
(Star),  "Boltiletyn",      "Dzwon"      (Bell), 

"Dzwonek"  (The  Small  Bell)  "Kurler  cod- 
zienny"  (Dally  Courier).  "Slonce"  (Sun), 
■Przeglad  tygodniowy"  (Weekly  Review), 
"Harmonia",  "Kurler  bxiffaloskl",  "Poslanlec 
.szkolny  (School  Messenger),  "Monitor'' 
"Redaktor",  "Wedrowlec"  (The  Wanderer), 
"Wiek"  (Age),  "Gazeta  Buffaloska". 

At  present  the  Polonia  of  Buffalo  depends 
on  "Am-Pol  Eagle"  for  its  social,  political, 
l)uslne.ss  concern  and  on  "Ave  Maria"  for  its 
Church  and  spiritual  views.  Almost  every 
parish  publishes  a  weekly  parish  bulletin. 
Many  organizations  have  their  own  house 
organs.  To  mention  Just  two:  the  recently 
transformed  PUA  Parade  (Polish  Union  of 
America)  and  the  monthly  bulletin  of  the 
Polish  Arts  Club  of  Buffalo. 

As  everything  else  the  Polish  press  Is  un- 
dergoing a  change  and  Is  being  converted 
into  an  American  press,  expounding  on  the 
problems  of  Polonia  in  the  English  language; 
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HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  18,  1973 

Mr.  ROGERS.  Mr.  Speaker,  during  the 
past  year  we  have  all  been  inundated  al- 
mo.st  daily  with  the  latest  "Watergate" 
.scandal.  Because  of  this  inundation  it 
has  often  been  diflRcult  to  place  the  sig- 
nificance of  these  events  in  proper  per- 
.spective. 

I  recently  had  the  opportunity  to  read 
an  article  by  Mr.  Earl  B.  Hadlow,  presi- 
dent of  the  Florida  Bar,  This  article, 
titled  the  "Watergate  Syndrome,"  ap- 
peared in  the  June  1973  issue  of  the  Flor- 
ida Bar  Journal  and  has  particular  sig- 
nificance to  the  legal  profession.  Because 
of  the  insights  in  this  timely  article,  I 
would  like  to  insert  it  in  the  Record  at 
this  point  for  the  benefit  of  my  col- 
leagues : 
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The  Watergate   Syndrome 
(By  Earl  B.  Hadlow) 

The  Watergate  affair  and  the  spate  of  re- 
lated political  scandals  have  fixed  the  eye 
of  the  nation  as  never  before  upon  our  gov- 
ernment, our  political  system  and  upon  the 
people  who  run  them.  The  result  is  a  growing 
sense  of  national  discomfiture,  of  embar- 
rassment, and  perhaps  even  a  feeling  of 
revulsion.  This  negative  feeling  runs  not 
only  to  the  political  leaders  directly  involved, 
but.  In  my  opjnion,  borders  on  a  sense  of 
shame  for  the  national  character. 

Newspapers  have  editorialized  regularly 
that  the  man  In  the  street  Is  sick  and  tired 
of  reading  about  Watergate  because  It  only 
proves  what  has  long  been  generally  sus- 
pected— that  politicians  are  crooked  by  na- 
ture and  design.  Well,  If  that  Is  true,  then 
Watergate  was  Inevitable  and  perhaps  even 
necessary  for  the  purgative  effect.  But  of 
course  it  Is  not  true.  We  have  fine  and  inspir- 
ing leaders  In  every  branch  of  government 
and  every  field  of  politics. 

What  seems  as  odious  and  dangerous  as 
Watergate  itself  Is  the  widespread  impres- 
sion that  the  bulk  of  political  and  govern- 
mental figures  are  devious,  dishonest,  under- 
handed and  greedy.  That  view,  widely  held, 
kills  respect  for  the  system — for  the  govern- 
ment Itself,  and  thus  for  the  country.  It  goes 
without  saying  that  the  honest,  capable  lead- 
ers are  tarred  by  the  same  stick  and  even 
the  next  generation  of  political  leaders  must 
come  on  the  scene  handicapped  and  crip- 
pled. Furthermore,  this  cynical  Impression 
creates  the  atmosphere  that  breeds  the 
Watergate  plotters — men  who  are  convinced 
that  the  end  justifies  the  means;  that  every- 
body else  is  doing  It;  and  that  the  public 
expects  it — so  It  can't  actually  be  all  that 
bad. 

It  seems  to  me  that  there  are  two  solid 
reasons  why  all  of  this  is  a  fit  subject  for 
my  first  President's  Page.  First,  the  legal 
profession  Is  vitally  affected  by  the  Water- 
gate syndrome  and,  second,  we  are  In  the 
best  position  to  do  something  about  It.  In 
perspective,  the  two  reasons  merge  Into 
one — the  problem  of  integrity  and  public 
confidence  in  government  and  politics  is  the 
legal  profession's  problem.  It  may  be  our 
largest  problem.  And  the  simple  fact  is  that 
we  haven't  done  a  very  good  job  of  handling 
this  problem. 

The  time  to  act  is  now — while  the  entire 
public  Is  sensitive  to  the  problem,  perhaps 
feeling  a  little  vicarious  guilt,  certainly  wish- 
ing for  simpler,  more  direct  and  honest  ways 
and  means.  The  legal  profession  must  estab- 
lish the  tone  and  lead  the  way  back  to  ab- 
solute Integrity  In  public  life.  Our  profes- 
sion Is  the  group  who  can  exert  the  maxi- 
mum effect  on  government  and  political  life 
In  this  country.  Because  we  have  the  most 
effect,  we  bear  the  most  responsibility.  Put 
more  bluntly,  the  legal  profession  bears  the 
largest  part  of  the  blame  when  the  system 
falls.  This  Is  as  it  should  be  and  I  don't  be- 
lieve that  we  should  deny  that  responsibility. 
On  the  contrary,  we  should  be  honored  by  it 
and  we  should  act  forcefully  and  promptly 
whenever  Impropriety  is  observed. 

Of  course,  if  we  even  consider  this  role  of 
the  national  conscience,  we  must  redouble 
our  efforts  to  keep  our  own  ranks  clean.  We 
must  rededicate  ourselves  to  the  highest 
ethical  standards  and  apply  them  in  every 
reach  of  our  lives.  We  must  enforce  these 
standards  tirelessly  and  aggressively  within 
our  own  profession  to  avoid  the  damage  In- 
flicted on  each  one  of  us  by  the  unethical, 
parasitical  practitioner.  To  do  this  we  need 
the  strongest  and  most  effective  disciplinary 
procedures  possible.  We  need  to  take  this 
role  and  do  these  things  not  only  for  the 
obvious  and  Immediate  benefit  of  our  own 
profession,  but  In  addition,  so  that  we  can 
stand  tall  and  exercise  moral  leadership  on 


every  occasion  without  blushing.  We  need  to 
make  it  fashionable  to  be  honest  and  to  be 
harduosed  about  It  and  proud  of  it. 

We  must  not  be  satisfied  with  the  Water- 
gate mentality,  and  our  profession  cannot  be 
thought  to  tolerate  It,  much  less  condone  it. 
We  must  be  outraged  at  Judicial  dishonesty 
and  Indiscretion,  wherever  it  may  exist,  and 
we  must  bend  every  effort  to  condemn  it 
and  eliminate  it.  We  must  let  every  branch 
of  government,  executive,  legislative  and 
Judicial,  know  that  we  expect  absolute  integ- 
rity and  service  of  the  highest  quality  from 
them  at  all  times — and  that  every  time  they 
faU  us,  we  will  challenge  them,  we  wUl  call 
them  to  the  attention  of  the  public  and  we 
will  seek  to  have  them  replaced. 

Finally,  we  must  readily  acknowledge  and 
reward  Integrity  and  excellence  In  public 
service.  Encourage  and  help  honest  and  solid 
politicians  and  public  servants.  Particularly 
encourage  good  lawyers  to  run  for  public 
office,  to  bring  their  skill,  training  and  integ- 
rity onto  the  public  scene.  We  cannot  be- 
come pessimists  about  integrity  or  apologists 
for  our  profession  or  our  political  system.  We 
mu.st  be  as  quick  to  defend  innocence  as  we 
are  to  speak  out  against  immorality. 


RESPONDING  TO  WATERGATE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSFTTS 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  HARRINGTON.  Mr.  Speaker, 
tliere  has  been  some  debate  in  this 
Chamber  in  recent  weeks  concerning  the 
possibility  of  impeaching  the  President. 
With  every  new  disclosure  of  ofiBcial  mis- 
conduct relating  to  the  Watergate  scan- 
dal, the  talk  of  taking  such  a  step  has 
intensified. 

Most  of  this  discussion  has  been  quite 
reasonably  conducted,  in  keeping  with 
the  seriousness  of  the  suggested  en- 
deavor. While  I  feel  that  Members  of  the 
House  should  not  undertake  precipitous 
action  in  this  regard  which  might  hinder 
the  efforts  of  the  Senate  Select  Commit- 
tee, it  is  important  that  we  fully  explore 
the  historical  and  legal  context  of  im- 
peachment. Uninformed  debate  on  this 
important  matter  may  cause  irreparable 
damage  to  our  system  of  government. 

Several  of  my  colleagues  have  placed 
in  the  Record  articles  that  are  relevant 
to  this  issue.  One  of  the  most  well-docu- 
mented and  informative  pieces  of  his- 
torical research  on  this  topic  I  have  seen 
was  written  by  that  respected  com- 
mentator on  political  affairs,  I.  F.  Stone. 
In  the  June  28,  1973,  edition  of  "The 
New  York  Review  of  Books,"  Mr.  Stone 
examined  the  historical  basis  for  the 
Constitution's  impeachment  clause,  the 
confrontation  in  1807  over  the  subpena 
of  President  Thomas  Jefferson,  and  the 
impeachment  of  President  Andrew  John- 
son. He  relates  these  events  to  the  cur- 
rent controversy  over  the  Watergate  and 
its  coverup,  the  Government's  handling 
of  the  trial  of  Dr.  Daniel  Ellsberg.  and 
the  refusal  of  the  President  to  testify  or 
turn  over  documents  to  the  Senate  Select 
Committee. 

While  I  do  not  agree  with  some  of  Mr. 
Stone's  conclusions  regarding  action  to 
deal  with  these  matters,  the  high  level 


of  scholarship  that  went  into  the  article 
deserves  the  attention  of  every  Member 
of  Congress  who  has  considered  how  to 
respond  to  the  crisis  of  Watergate. 

Because  the  entire  article  is  too  long 
for  insertion,  I  am  placing  before  mj- 
colleagues  the  first  section,  which  deals 
with  President  Jefferson  and  the  trial  of 
Aaron  Burr.  Because  that  was  the  only 
instance  in  which  a  subpena  was  issued 
for  a  President,  it  is  of  pressing  interest 
today. 

The  first  part  of  the  article  follows: 
A  Special  Supplement:  Impeachment 
(By  I.  F.  Stone) 

(Impeachment:  Tlie  Constitutional  Prob- 
lems, by  Raoul  Berger.  Harvard,  345  pp.. 
$14.95. 

(The  Impeachment  and  Trial  of  Andrew 
Johnson,  by  Michael  Les  Benedict.  Norton, 
212  pp..  $6.95;  $2.45  (paper).) 

I 
The  Federalist  Papers  explained  that  the 
new  Constitution  allowed  for  an  exception 
to  the  doctrine  of  separation  of  powers.  It 
provided  for  "a  partial  Intermixture"  In  cer- 
tain special  cases.  This  was  defended  as  "nec- 
essary to  the  mutual  defense  of  the  several 
members  of  the  government  against  each 
other."  So  the  President  was  given  a  veto 
over  the  legislature  and  the  Congress  the 
judicial  power  of  Impeachment  as  "an  es- 
sential check  .  .  .  upon  the  encroachments 
of  the  executive."  Impeachment  was  to  be  a 
"method  of  National  Inquest  Into  the  con- 
duct of  public  men."  a  way  to  try  "the  abuse 
or  violation  of  some  public  trust."  ' 

There  are  two  reasons  for  seriously  con- 
sidering the  impeachment  of  Richard  Nixon. 
One  is  that  this  may  prove  the  only  kind  of 
legal  proceeding  In  which  the  President's 
complicity  In  the  unfolding  Watergate  and 
related  scandals  may  be  fully  and  fairly  de- 
termined. The  other  is  that  only  so  grave  a 
step  may  deter  a  future  President  from  the 
abuses  charged  against  the  Nixon  White 
House.  Presidential  power  has  grown  so  enor- 
mously, especially  since  the  Korean  War  lu 
1950,  and  the  temptations  this  offers  an  in- 
cumbent and  his  associates  are  now  so  great 
that  Impeachment  and  removal  from  office 
if  convicted  may  be  the  only  constitutional 
sanction  to  stem  the  trend  toward  Caesarism 
In  the  White  House.  And  Caesarism,  Gibbon 
may  remUid  us.  was  the  establi.shment  of 
one-man  rule  irithovt  outicard  distnrbaTur 
to  Vie  constitutioval  /othis  of  the  old 
Republic. 

The  first  reason  for  considering  trial  by 
Impeachment  arises  from  the  difficulty  of 
ensuring  a  President's  appearance  as  a  wit- 
ness in  any  ordinary  court  of  law,  much 
less  before  a  grand  jury.  Even  as  the  special 
prosecutor  Cox  takes  over,  there  are  already 
half  a  dozen  criminal  proceedings  under  way 
at  different  stages  in  various  parts  of  the 
country,  as  outgrowths  of  Watergate  and 
the  related  affair  of  the  Pentagon  Papers.  The 
President,  if  he  were  a  private  person,  would 
normally  be  sought  as  a  witness  in  several 
or  all  of  them;  they  take  on  more  and  more 
the  aspect  of  a  far-flung  conspiracy;  the 
filaments  lead  tmquestlonably  into  the  White 
House,  and  to  the  Oval  Office  door.  It  may 
not  be  possible  to  arrive  at  a  Judgment  of 
Nixon's  responsibility  without  a  chance  to 
question  him  under  oath,  either  as  a  wit- 
ness or  by  interrogatories.  Indeed  it  is  pos- 
sible that  some  Indicted  officials  may  go  free 
when  tried  for  lack  of  Presidential  testi- 
mony, or  because  the  Wliite  House,  on  the 
blanket  ground  of  national  security,  has 
withheld  documents  subpoenaed  in  thisir  de- 
fense. 

As  this  is  being  written  the  White  House 
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has  burst  Into  fury  because  an  vinnained 
"Justice  Department  source"  and  "another 
knowledgeable  Bource"  dared  to  say  aloud 
to  the  Washington  Post »  what  Is  obvious  to 
unyane  following  the  news  at  all:  first,  that 
•[.here  Is  an  evidentiary  pattern"  which 
r.'.ises  questions  about  the  President's  role 
ia  the  whole  affair,  and  second,  that  "the 
Frcrsident  should  be  given  an  opportunity  to 
t'xplaiii  himself." 

The  Post  reported  that  the  prosecutors 
l.ave  therefore  told  the  Justice  Department 
there  is  Jnstlflcatlon  for  calling  the  President 
before  the  Watergate  grand  Jury,  but  they  are 
baffled  about  how  and  whether  they  can  do 
it.  Next  day  Zlegler  said  that  Mr.  Nixon  would 
f.  nswer  the  questions  of  the  pro.secutlon  nei- 
ther orally  nor  In  writing.  This  seetns  to  bar 
s'.ot  only  submission  to  a  subpoena  but  a 
voluntary  appearance,  or  even  a  voluntary 
tieposition.  When  asked  why,  Ziegler  said  It 
would  be  "corL3i,itutionaJIy  Inappropriate." 
This  seems  to  make  Impeachment  the  only 
way  to  get  at  the  truth. 

There  Is  nothing  In  the  Constitution,  in 
the  debates  on  its  framing  and  ratification, 
or  in  Us  exposition  in  the  Federalist  Papers, 
that  puta  the  President  above  the  law.  nor 
fi  there  anything  that  says  that  serving  him 
v/iih  a  subpoena  would  be  "constitutlonnDy 
Inappropriate"  or  that  exempts  him  in  anv 
way  from  normal  legal  proces.ses.  There  Is 
much  that  stiggests  otherwl.se.  The  FYamers 
cf  the  Constitution  encountered  a  wide- 
spread fear  that  the  President  mleht  become 
a  king;  the  Impeachment  power  was  Intended 
to  block  the  way.  In  England  It  could  be 
used  only  against  the  King's  ministers,  never 
the  King:  here  Its  chief  object  was  the  Presi- 
ileiit  himself. 

The  Federalist  Papers  .•«iid  that  while  in 
England  the  King  -is  unaccountable  for  his 
admlnls'-ratlon.  and  his  person  sacred,"  the 
American  President  would  be  In  no  sxich 
untouchable  category.  They  explained  that  a 
single  Instead  ot  a  plural  executive  was  de- 
cided upon  In  order  to  make  the  Executive 
more  accountable  to  public  opinion  and  to 
make  it  easier  to  determine  ml-sconduct  In 
order  to  remove  him  from  office  or  to  impose 
actual  punishment  in  cases  which  admit  of 
It."-" 

But  short  of  Impeachment,  can  the  Presi- 
dent be  compelled  to  appear  in  a  court  of 
law  for  misconduct  m  or  out  of  office,  or  to 
testify  in  regard  to  the  mlscondiict  of  his 
aides?  This  old  constitutional  controversy 
was  freshly  ventilated  by  a  footnote  to  the 
•Supreme  Courts  decision  In  the  Earl  Cald- 
well case  last  year.  That  footnote  is  being 
(•ted  by  lawyers  who  think  the  President 
can  be  made  subject  to  court  proceedlnjjs 
and  that  tlto  Impeachment  process  Is  not 
necessary  to  get  at  the  whole  truth  of  all  the 
dubious  activities  which  come  under  the  gen- 
eral heading  of  "Watergate." 

The  footnote  is  in  Mr.  Justi.  e  White's 
opinion  for  the  court.  It  is  appended  to  his 
leiteratlon  of  the  "long  slandijig  principle 
that  the  public  hns  a  right  to  every  man's 
evidence,'  except  for  those  persons  protected 
by  a  constitutional,  common  law  or  statutory 
I-rivllege."  The  footnote  seems  to  imply  that; 
even  the  President  has  jio  su  ?h  privUetje  for 
11/  s,iys: 

"In  US  V.  Burr,  25  P.  Cas.  30,  34  (Cir.  Ct. 
D.  Va.  1807)  (No.  14.6a2d).  Chief  Justice 
Marshall,  sittins;  on  Circuit,  opined  that  in 
proper  circuni&tances  a  subpoena  could  be 
i.-:sucd  to  the  fresideut  of  the  United 
L.iAt<;s.  ■  • 

ihe  Buir  trial  ui  1807  wr.s  the  only  oc- 
casion on  which  a  subpoena  to  a  President 
was  ever  issued.  Chief  Justice  Marshall's 
opinion  in  that  c;ise — where  he  presided  over 
the  trial  on  circuit,  as  Supreme  Court  Jus- 
1  Ites  did  in  those  days — is  tlie  only  "law" 
bearing  directly  and  precisely  on  the  ques- 
tion. Aaron  Burr  was  on  trial  for  treason.  A 
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scant  few  months  earlier  the  President  of  the 
United  States,  Thomas  Jefferson,  In  a  special 
mes.sage  to  Congress  had  declared  Blur's  guilt 
"placed  beyond  question."  This  message  was 
based  on  a  letter  to  Jefferson  from  a  moot 
unsavory  character.  General  James  Wilkin- 
son,^ who  had  turned  InftMiner.  Burr's 
lawyers  asked  that  the  President  and  the 
letter  be  subpoenaed. 

It  13  hard  to  imagine  circumstances  that 
could  more  overwhelmingly  Justify  a  sub- 
poena. Jefferson  and  Burr  were  old  party 
rivals  and  bitter  enemies;  a  tie  vote  between 
them  in  the  electoral  college  In  1800  threw 
the  election  Into  the  House  of  Reprcsenta- 
tivcH  and  almost  co^t  Jefferson  the  Presi- 
dency. To  declare  Burr  guilty  in  advance  of 
trial  was  a  gross  abuse  of  power.  The  Pres- 
ident, according  to  Leonard  W.  Levy's  Jeffer- 
son and  Civil  Liberties:  The  Darker  Side 
(Belknap  Press.  Harvard,  1963),  "acted  him- 
self as  prosecutor,  .superintending  the  gath- 
ering of  evidence,  locating  witnesses,  taking 
c'epositious,  directing  trial  tactics,  and  shap- 
ing public  opinions  as  if  Judge  and  Juror 
for  the  nation."  There  is  ample  evidence 
for  ihat  harsh  vr^rdict. 

The  trial  of  Burr  was  not  only  a  strupigle 
between  him  and  Jefferson,  but  between 
JetTer-^on  ana  Marshall,  the  radical  Democrat 
and  the  con.servati\e  Federalist.  The  Chief 
Jtistice.  in  deciding  that  a  "subpoena  duces 
Ic-^um"  could  be  Issued— requiring  Jeffer- 
::on  to  app:^ar  with  documents  based  his 
reasoning  on  a  principla  which  had  been 
dc.-tr  to  the  Jeffersonlan  Democrats.  It  was 
they  wMo  always  insisted  that  the  Presi- 
dent was  no  k1n<».  and  had  constantly  nc- 
cu,=-ed  the  Federalists  of  trying  to  make  him 
r.n  uiicrownrd  rnon.irch.  In  tlie  unsuccessful 
impeachment  of  Supreme  Court  Justice 
Cha'jC  in  1804-1805  for  his  intemperate  con- 
duct In  the  Allen  and  Sedition  Law  cases  hi 
1798-1800,  one  of  their  complaints  was  his 
recusal  to  feubpoena  President  John  Adams 
i!i  the  trial  of  Jefferson's  friend,  Thomas 
Cooper,  for  seditious  llbcl. 

It  had  always  been  the  Federalists  who 
iirtiird  that  fne  Pre.sidf'nt  was  answerable 
to  no  Judiciil  process  but  Impeachment.  Now 
in  th-.  Burr  trial  Chief  Justice  Marshall  ruled 
that  the  law  of  evidence,  i.e.,  the  law  as  It 
was  de .eloped  in  the  mother  country,  al- 
lowed for  only  one  exception  to  the  persons 
who  ml^ht  be  summoned  for  the  defense  in 
crimi!ial  trials,  and  that  was  the  King. 
■  It  is  a  principle  of  the  English  constitu- 
tion." he  said,  "that  the  King  can  do  no 
wrong,"  and  "althougix  he  may,  perhaps, 
give  testimony,  it  is  said  to  be  incompatible 
with  his  dignity  to  appear  under  the  process 
of  the  court."  But  the  Chief  Jiuitice  said  one 
of  the  diflerences  between  a  president  aad  .i 
king  w:;s  that  the  former  "may  be  im- 
peached, and  m.Tv  be  removed  from  office  on 
high  crimes  and  misdemeanors."  He  plso 
.said  the  first  mnglstrate  of  the  Union  was  no 
diCerent,  Insofar  as  Judicial  process  Is  con- 
cerned, from  the  chief  masjiitrates  cf  the 
Stales  under  tlie  Articles  of  Confederation, 
iind  they  were  all  E'abject  to  subpoena." 

This  wa.s  good  Jeleisonian  doctrine  and  no 
('oiibt  cyplai-.i.?  why  counsel  for  the  govern- 
ment at  least  twice  admltied  thi.';  during 
ihe  trials— for  there  were  actually  two  trials 
of  Burr,  one  for  trea.son  .md  then,  after  his 
acquittal,  another  for  misdemeanor.  "A  sub- 
poena may  isatie  for  him  (the  President |," 
Alcsa.-dcr  MatRae  of  the  government's  stafl 
aainUted,  ".xs  agaiait  any  other  man."  But 
he  argued  th;:t  the  President  was  not  bound 
to  disclose  "confidential  commiinlcatlous."" 
The  prosecutor.?  of  Burr  af,reed  on  two  oc- 
casions that  the  President  was  subject  to 
a  general  subpoena.  I.e.,  an  order  to  appear 
f>nd  to  testify.  But  they  insisted  that  he  was 
not  subject  to  a  suhpocna  duces  tecum,  i.e., 
an  order  not  only  to  appear  but  to  bring 
with  him  documents  he  considered  confiden- 
tial. 

:iai-;ht.'il   riiled   to  ti-.e   co:'.trary.   Tl;e  re.'! 


July  19,  1973 


obstacle  he  confronted  was  not  In  the  realm 
of  constitutional  theory  but  In  that  of  power. 
What  was  the  Chief  Jtistlce  to  do  If  the  Presi- 
dent declined  to  obey?  Have  federal  marshals 
arrest  the  President  for  contempt?  Put  him 
In  Jail  until  he  agreed  to  testify? 

Eo-h  Marshall  and  Jefferson  backed  away 
from  a  confrontation.  In  this,  as  in  other 
lastances,  Marshall  was  careful  not  to  push 
assertions  of  Judicial  power  so  far  as  to  un- 
dermine the  prii:ciples  he  was  trying  to  es- 
tablish. For  his  part,  Jefferson  was  not  anx- 
iotis  publicly  to  put  liimself  In  a  position 
where  he  wotild  be  flouting  his  own  demo- 
cratic principles;  in  this  case,  in  putting  the 
Presidency  above  the  law,  Marshall  issued 
the  subpoena  duces  tecum  but  It  was  never 
served  on  Jefferson.'  Even  had  It  been  served. 
Marshall's  opinion  left  Jefferson  a  face-sav- 
ing way  out.  The  loophole  was  pohited  out  by 
tha  late  Supreme  Cotirt  Justice  Burton,  in 
an  essay  on  Marshall's  conduct  at  the  trial 
of  Burr.'  "The  Chief  Justice."  he  vprote, 
"stated  that,  while  this  (the  Issuance  of  the 
.subpcsi;a  at  the  request  of  the  defense]  was 
Cue  court's  inescapable  duty,  it  remained  for 
ihe  President  to  Indicate  in  the  return 
'.-.he'.her  his  executive  duties  would  constl- 
tato  a  EufTicient  reason  for  not  obeying  It." 

JcfTerson  for  his  part  was  prepared  to  use 
just  such  a  loophole.  Before  receiving 
r'.iarshall's  decision  on  the  subpoena,  Jef- 
ferson pointed  out  in  a  letter  toBurr's  pro- 
secutor that  Burr  was  the  central  figure  In 
an  alleged  conspiracy.  Other  trials  linked 
with  Burr's  were  being  held  "in  St.  Louis  and 
other  places  on  the  western  waters."  To  com- 
ply with  calls  for  personal  appearance  at 
these  various  trials  "would  leave  the  nation 
without  an  executive  branch,"  while  the  ex- 
ecutive "Is  so  constantly  necessary,  that  it 
is  the  sole  branch  which  the  Constitution 
requires  to  be  always  In  function."  Jefferson 
paid  the  Constitution  "could  not  then  mean 
that  It  (the  executlvel  should  be  withdrawn 
from  its  station  by  any  coordinate  authority." 
But  he  did  offer  to  give  testimony  by  deposi- 
tion, an  offer  which  was  never  taken  up  by 
the  defense. 

In  a  second  letter  to  the  prosecutor  two 
days  later,  after  seeing  Marshall's  opinion, 
Jefferson  took  a  stronger  line,  though  only 
in  this  private  letter  and  not  in  a  public  dec- 
laration to  the  court.  "The  leading  principle" 
of  the  Coastltutlon,  he  Insisted,  was  the  in- 
dependence from  each  other  of  the  thre? 
branches  of  government.  "But  wotild  the  ex- 
ecutive be  Independent  of  the  Judiciary,"  he 
wTiit  on,  "if  he  were  stibjcct  to  the  com- 
mands [Italics  in  original!  of  the  latter,  and 
to  Imprisoiunent  for  dlf.obcdience;  if  the  sev- 
eral courts  could  bandy  him  from  pillar  to 
pos-t,  keep  him  con.stantly  trudging  from 
north  to  south  and  east  to  west,  and  with- 
draw him  entirely  from  his  constitutional 
duties?"  This  was  hyperbole  of  Nixonian  pro- 
port  ion.s.  Marshall  was  certainly  not  tryijis 
to  "bandy  him  from  pillar  to  post." 

JefTerKon  Indicated  that  he  was  prepared 
to  resif^t  a  subpoena  for  his  per.sonal  appear- 
nnce  by  force,  and  that  the  Constitution  had 
piven  him  more  force  than  the  Chief  Justice 
with  this  very  purpose  In  mind!  "The  latea- 
tion  of  the  Constitution,"  as  Jefferson  put 
it,  in  .stately  but  fallacious  language,  "that 
each  branch  should  be  Independent  of  the 
others.  Is  further  manifested  by  the  means  it 
has  furnished  to  each,  to  protect  itself  from 
enterprises  of  force  attempted  on  thcni  by 
th»  others,  an-l  to  none  has  it  given  more 
offectunl  or  diversified  means  than  to  the 
PTecutive."  1"  Jpffer.son  had  an  army  and 
navy,  the  Chief  Justice  only  a  handful  of 
mnrs'-aln.  The  corollary  would  be  that  the 
President  could  override  the  Supreme  Court 
because  he  had  more  battalions  than  the 
Chlr-f  Justice.  Thl.s  was  on  a  par  with  Jeffer- 
son's conduct  generally  In  the  Burr  case, 
which  remains  a  blemish  on  his  libertarian 
record. 
But  after  ail   these  bold,  though   private. 
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affirmations  of  defiant  power,  Jefferson 
hedged  by  supplying  the  desired  document 
to  the  prosecutor.  The  prosecutor — to  quote 
Mr.  Justice  Burton's  account  again — "later 
announced  that  he  had  the  requested  letter 
in  his  possession  and  was  ready  to  produce 
it."  The  submission  of  the  letter  by  the  Presi- 
dent was  thus  voluntary — in  form  at  least. 
But  with  It  Jefferson  made  sweeping  claims 
of  executive  privilege  which  Nixon  can  also 
use.  "All  nations,"  Jefferson  wrote  the  prose- 
cutor, forgetting  that  most  of  the  nations 
he  referred  to  were  hardly  models  of  freedom 
for  our  young  Republic,  "have  found  it  nec- 
essary for  the  advantageous  conduct  of  their 
affairs,  [that]  some  of  these  executive  pro- 
ceedings, at  least,  should  remain  known  to 
their  executive  functionary  only.  He,  of 
cotirse.  from  the  nature  of  his  case,  must  be 
the  sole  Judge  of  which  of  them  the  public 
interests  will  permit  publication." "  Such 
was  the  heady  effect  of  the  presidency  even 
on  Jefferson  when  he  set  out  to  wreak  ven- 
geance on  a  hated  rival. 

But  the  battle  between  Jefferson  and 
Marshall  was  like  one  of  those  bouts  in  which 
the  antagonists  make  the  most  devastating 
faces  at  each  other,  emitting  blood-curdling 
screams,  yet  somehow  never  come  to  blows. 
Jefferson's  sweeping  assertions  of  executive 
privilege  were  confined  to  private  correspond- 
ence. Attorney  General  Rogers  in  1958,  during 
the  Eisenhower  Administration,  nonetheless 
cited  them  as  precedents  in  a  memorandum 
which  asserted — in  more  sweeping  fashion 
than  ever  before — the  President's  power  to 
withhold  information  from  Congress.  They 
will  undoubtedly  be  cited  again  as  precedents 
for  withholding  information  from  the  courts 
should  Nixon's  testimony  be  sought,  or  White 
House  documents  subpoenaed,  in  prosecu- 
tions growing  out  of  the  Watergate  scandal.'" 

The  Rogers  memorandum,  in  defense  of 
the  White  Hou.se  claim  to  "uncontrolled  dis- 
cretion" to  withhold  Information,  said  Mar- 
shall ruled  in  the  Burr  case  that  "the  Presi- 
dent was  free  to  keep  from  view  such  por- 
tions of  the  letter  which  the  President 
deemed  confidential  in  the  public  Interest. 
The  President  alone  was  Judge  of  what  was 
confidential."  A  painstaking  study  by  Raoul 
Berger  for  a  forthcoming  book  on  executive 
privilege  has  demonstrated  that  this  com- 
pletely overstates  the  case  and  the  circum- 
stances.'- 

Actually,  on  the  document  subpoenaed,  as 
on  the  personal  appearance  of  Jefferson,  a 
confrontation  was  avoided.  The  prosecutor, 
George  Hay,  had  objected  that  it  was  Im- 
proper to  subpoena  the  document  because  it 
was  a  private  letter  to  Jefferson  and  "might 
contain  state  secrets,  which  could  not  be 
divulged  without  endangering  the  national 
safety."  Jefferson  nonetheless  furnished  it 
"voluntarily,"  so  to  speak,  and  left  it  to  Hay 
"to  withhold  communication  of  any  parts  of 
the  letter  which  are  not  directly  material  for 
the  purposes  of  Justice."  '«  He  made  no  claim 
that  It  contained  state  secrets. 

Jefferson  neither  tried  to  exercise  the  ab- 
solute privilege  he  had  claimed  nor  delegated 
It  to  Hay.  On  the  contrary,  as  Berger  points 
out,  Hay  emphasized  that  "he  was  willing  to 
show  the  entire  letter  to  the  court  to  sup- 
press so  much  of  the  letter  as  was  not  ma- 
terial to  the  case."  Far  from  asserting  ab- 
solute privilege,  Berger  shows,  "the  govern- 
ment was  perfectly  willing  to  leave  it  to  the 
court  to  determine  whether  portions  of  the 
letter  were  in  fact  privUeged.  It  Insisted  only 
that  the  portions  so  adjudged  should  be 
withheld  from  the  defendant."  More  will  be 
heard  of  this  argument  in  the  Burr  case  as 
similar  Issues  arise  in  the  trial  of  the  Water- 
gate cases. 

The  Issue  in  the  Burr  trials  was  compli- 
cated because  the  defense  objected,  as  Berger 
relates,  "that  the  court  could  not  Judge 
whether  the  confidential  portions  were  rele- 
vant to  the  defense  untU  that  defense  was 
fully  disclosed,  and  that  defendants  were  not 


required  to  make  such  disclosure  until  they 
had  put  in  their  case."  '•'•  The  issue  was  never 
resolved.  Though  Marshall  issued  at  least  one 
subpoena  to  Jefferson,  and  perhaps  a  second," 
neither  was  actually  served  on  the  President 
and  he  succeeded  In  avoiding  an  appearance. 
As  for  the  Wilkinson  letter  to  Jefferson,  it 
was  itever  Introduced  into  evidence,  though 
Jefferson — as  we  have  seen — supplied  a  copy 
to  the  prosecutor.  A  suhpoena  duces  tccuvi 
was  finally  served  on  Hay.'"  But  for  some  rea- 
son the  defense  never  pressed  the  issue  to  a 
conclusion.'-  The  battle  ended  in  a  draw: 
Marshall  laid  down  the  law.  but  was  unable 
to  enforce  it  against  a  recalcitrant  President. 
That  has  been  the  pattern  ever  since. 

What  history  shows  is  that  any  President 
who  chooses  to  defy  a  subpoena,  as  Nixon 
has  said  he  will,  can  get  away  with  it.  though 
the  defiance  may  bring  dismissals  in  criminal 
cases  and  lost  verdicts  by  default  in  civil 
cases.  But  the  President  himself  can  go  scot 
free.  That  leaves  only  impeachment.  Even 
on  impeachment  a  President  cannot  be  com- 
pelled to  testify  before  the  Senate  when  the 
charges  against  him  are  tried,  or  even  to 
an.swer  by  deposition  If  he  chooses  not  to. 
But  not  to  answer  those  charges  wotild  be  to 
abandon  a  full  defense  and  make  his  acquit- 
tal less  likely. 

FOOTNOTES 

No.s.  LXIV  and  LXVI,  Everyman's  Library, 
pp.  333,  337,  and  338. 

-  The  May  29  story  was  by  the  redoubtable 
team  of  Carl  Bernstein  and  Bob  Woodward, 
wlio  have  made  journalistic  history  in  the 
Watergate  affair. 

■'•No.  LXX.  Everyman's  Library,  p.  362. 

»  Branzhurg  v.  Hayes  (June  29,  1972) .  Foot- 
note 26  to  the  majority  opinion. 

Described  in  Samuel  Eliot  Morison  and 
Henry  Steele  Commager,  Growth  of  the 
Aynerican  Repnblic  (Oxford,  1962).  vol.  1.  pp. 
389-390,  as  a  man  "still  In  Spanish  pay  while 
Governor  of  Louisiana  Territorv  and  ranking 
General  of  the  US  Army"  who  had  already 
discu.ssed  with  Burr  a  wild  scheme  to  "liber- 
ate "  Mexico  from  Spain.  He  then  decided 
Burr  was  "worth  more  to  betray  than  to  be- 
friend "  and  sent  Jefferson  "a  lurid  letter' 
denouncing  what  he  termed  a  "conspiracy  to 
dismember  the  Union." 

'US  V.  Burr  (Case  No.  14,692d)  25  Fed. 
Cas.,  p.  34. 

"Albert  J.  Beveridge,  Marshall  (Houghton. 
Mifflin,  1919),  vol.  3,  p.  438.  Chief  Prosecutor 
Hay  also  made  the  same  admission  and  ar- 
gued the  same  distinction  when  motion  for 
the  subpoena  was  first  argued. 

'"For  this  bit  of  information  in  a  murky 
situation  I  am  indebted  to  Professor  Julian 
P.  Boyd  of  Princeton  who  Is  now  editing 
what  win  be  the  definitive  edition  of  Jef- 
ferson's works. 

"See  his  Occasional  Papers  (Bowdoln  Col- 
lege, 1969),  p.  52. 

'The  letters  may  be  found  In  Randall's 
Life  of  Jefferson  (New  York,  1858),  vol.  3, 
pp.  210-212. 

"Ibid.,  p.  211. 

'-The  memorandum  may  be  found  at  pp. 
551-566  of  Hearings  by  the  Subcommittee 
on  Separation  of  Powers,  of  the  Senate  Ju- 
diciary Committee,  92nd  Congress,  1st  Ses- 
sion, on  Executive  PrivUege:  "Hie  Withhold- 
ing of  Information  by  the  Executive,  and 
S1125,  July  27  to  August  5,  1971,  over  which 
Senator  Ervin  presided. 

^-  Tlie  preliminary  results  of  his  researches 
drawn  upon  here  were  published  in  "Execu- 
tive Privilege  v.  Congressional  Inquiry," 
UCLA  Law  Review,  vol.  12,  No.  5,  August, 
1965.  The  memo  is  quoted  on  pp.  1109-1110. 

"Ibid.,  pp.  1107-1108.  The  italics  seem  to 
be  Berger 's. 

2^^  Ibid.,  p.  1108. 

-■■  Beveridge 's  surmise  in  his  biography  of 
Marshall,  vol.  3,  p.  522,  based  on  a  reference 
in  a  letter  by  Jefferson  to  the  prosecutor. 

'■  This,  the  most  elusive  fact  amid  all  the 
complexities  which  bedeviled  me  in  prepar- 


ing this  article,  I  finally  pinned  down  on  p. 
520,  vol.  1  of  Beveridge's  Marshall.  Beveridge 
gives  as  his  authority  David  Robertsoi. 
{Trials  of  Aaron  Burr,  vol.  2,  pp.  513-514). 
the  reporter  who  covered  Burr's  trials  an''. 
who  published  his  account  in  1808.  I  vas 
xmaljle  to  locate  a  copy. 

'   Be\ericlge's  Marshall,  vol.  3.  p.   512. 
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HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN"  THF  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18.  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
v.eek  we  commemorate  Captive  Nation.^ 
Week,  recognizing  that  the  adjustment 
in  the  world  diplomatic  and  trade  con- 
tacts requires  positive  reevaluation  of 
this  annual  program. 

I  insert  into  the  Record,  testimony  by 
Dr.  Lev  E.  Dobriansky,  president  of  the 
Ukrainian  Congress  Committee  of  Amer- 
ica, directed  at  the  Trade  Reform  Act 
now  being  processed  by  the  Ways  and 
Means  Committee. 

The  comments  of  Dr.  Dobriansky  are 
quite  pertinent  to  tliis  week  as  we  place 
emphasis  on  the  plight  of  captive  na- 
tions : 

United  Staths-U.S.S.R.  Trade:  At  What 

Politico-Economic  Price 

(Testimony  on  the  Trade  Reform  Act  of  1973 

by  UCCA  President  Dr.  Lev  E.  Dobriansky 

before  tlie  Committee  on  Ways  and  Means, 

U.S.  Hou.se  of  Representatives,  on  June  1. 

1973) 

Mr.  Chairman  and  Members.  I  am  grate- 
ful for  thi.s  opportunity  to  present  the  views 
of  the  two  national  organizations  It  is  my 
privilege  to  head  and  for  myself  as  concern 
Titles  I  and  IV  in  the  Trade  Reform  Act  of 
1973.  As  longtime  advocates  of  a  realistic 
poltrade  policy  toward  the  Soviet  Union  and 
other  totalitarian  communist  states,  we 
maintain  that  with  regard  to  Title  I.  strong 
authority  bo  vested  in  the  Presidency  for 
new  negotiations  and.  in  connection  with 
Title  V.  that  the  most -favored-nation  treat- 
ment be  denied  at  this  time  to  the  Soviet 
Union.  Within  the  time  allowed  and  concen- 
trating this  testimony  on  the  latter,  it  will 
emphatically  be  shown  that  the  provisions  of 
tlie  two  Titles  in  the  Act  are  Inextricably 
woven  with  the  poltrade  concept  and,  sig- 
nificantly, unchanged  structural  essentials 
that  I  elaborated  to  this  Committee  back  In 
1955.  For.  substantially,  wliile  we're  consider- 
ing more  liberalized  trade  with  the  Soviet 
Union  almost  two  decade.s  after,  nothing 
really  has  changed  in  tlte  broad  poUtico- 
economic  context  except  our  increasing  com- 
parative disadvantage  in  tliis  context,  and 
quite  modestly  I  would  appreciate  to  be 
shown  evidence  provided  by  Government  or 
private  sources  that  this  is  to  the  contrary. 

INDISPENSABLE    LESSONS 

In  very  concise  terms,  there  are  several  in- 
dispensable backgrotind  lessons  of  hlstorv" 
which  appear  to  be  overlooked  in  this  whole 
current  discussion  of  liberalized  trade  with 
the  USSR.  Just  as  in  the  cases  of  persons 
if  a  nation  cannot  profit  from  the  lessons 
of  its  past  experiences,  it  may  well  be  des- 
tined for  some  disaster,  particularly  for  one 
that  is  an  open  society,  highly  resourceful 
and  known  worldwide  for  its  standards  o 
freedom  and  human  rights.  One  indisputabl'- 
lesson  is  that  our  trade  with  totalitariar 
powers,  such  as  Japan,  Nazi  Germany,  and 
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Fascist  Italy,  did  not  ser.e  the  Interests  of 
world  peace  hat  rather  contributed  by  the 
real  aid  given  to  the  furtlierance  of  their 
apgressive  designs  which  led  to  World  War 
JI.  If  acute  caution  is  not  exercised  today, 
thi.5  lesson  can  well  apply  to  the  militaristic 
USia  wlioie  bid  for  global  supremacy  re- 
n.alns  uadinilnished.  To  support  this  gener- 
alization with  e.^-ent!aIi.st  documentation 
b.ahored  in  a  a»udy  I  made  in  1965  at  tl'e 
Dapartmeiit  of  Commerce,  whicli  after  al- 
most 30  years  still  held  sucii  data  in  classi- 
fied wrap,  I  respecifully  request  that  the 
siiort  chapter  ou  "The  Russian  Trade  Trap" 
in  my  recent  book,  be  pr;:ited  as  part  of  this 
testimony. 

The  se'-'o.id  essential  lesson  of  trade  with 
totalitarian  powers  is  the  prime  politico-eco- 
nomic utility  of  trade  for  the  entrenchment 
of  the  regime,  the  suppression  of  internal 
pressures,  and  assisted  Implementation  of  Us 
ultimate  political  goals.  Anastas  Mikoyan. 
«ho&e  trade  mission  here  during  World  War 
II  succeeded  in  pilfering  our  atomic  secrets, 
eloquently  expressed  the  essence  of  thU  when 
he  said,  "A  modem  Communist  Is  one  who 
has  the  z<al  of  a  Bolshevik  atid  the  practical- 
ity of  a  capiialisi,"  Ptirely  economic  factors 
of  comparative  advantage,  relative  costs,  de- 
mand elasticity  and  the  like  are  of  subor- 
fliuate  importance  in  this  politico-economic 
mould  of  fl.xed  thought.  The  flxUy  of  this 
thought  applies  to  Brezhnev's  policy  a.s  it 
did  to  Khrushchev's  and  StalUi's,  with  trade 
as  a  sieve  to  teclinologically  bolster  the  USSR 
economy,  overcome  its  planned  deficiencies. 
amd  indirectly  facilitate  Its  top  priorities  of 
expen.sive  military  strength,  a  deepened  de- 
pendence of  the  other  COMECON  economies, 
and  the  progressive  flexing  of  political  mus- 
cle In  targeted  areas  of  the  Free  World. 

Viewed  tn  this  easily,  emprically  substan- 
tiated ll£;ht,  what  Is  trade  really  becomes  aid 
to  the  moot  tyrannical  regime,  taken  in  all 
Its  successions,  in  this  century.  Current  IKu- 
cions  about  a  growing  economic  interdepend- 
ence with  the  USSR  indicate  a  siiallow  grasp 
of  both  the  nature  of  tlie  USSR  economy 
and  the  empire  te.\ture  of  the  state  as  a 
whole.  The  major  and  dominant  econontic 
trends  in  the  USSR,  with  continued  heavy 
emphasis  on  capital  goods  production  and 
the  military,  the  repre.s&ive  consolidating 
process  dictated  and  ens^ineercd  by  Moscow 
among  the  luimeious  uon-Riiseian  n.ttions  la 
this  imperial  complex,  and  the  tuirelentin^ 
push  for  some  iotras  of  ■integral  ion"  of  the 
satellite  ecottuciies  with  that  of  the  USSR 
point  toward  a  relative  self-BUlTiciency  that 
leaves  little  room  for  any  meaningful  iutcr- 
(lependence  with  the  West.  To  obtain  grainr; 
when  needed,  to  txquire  the  best  of  '.ethnolo- 
gy free  of  R&D  coeis,  and  for  some  period 
liave  all  Uiid  paid  w.th  Iuan.s  guaranteed  by 
taxpayers  of  adversary  s''^ies  is  a  neat  formu- 
la for  the  operation  of  tiie  trade  sieve,  espe- 
cially when  siiatetjicii  y,  as  reflected  in  tiic 
Kama  River  truck  *o;-ks,  hesoine.->  i;icrea-- 
higly  blurred. 

POLTRADE   coNctrr 

Perfectly  consistent  with  this  rrre-ssr.;-- 
overall  view  Is  the  poltrade  concept  which  I 
advocated  several  years  afro  In  hearlntj.s  br- 
fore  the  Senate  Poreirii  Relations  Commii  - 
tee  and  which  Senator  Dlrksen  later  a'l- 
vanced.  Briefly,  the  oncept  calls  for  trade 
in  return  for  political  concessions.  As  an  ex- 
pression of  this,  the  President  in  his  late.';t 
state-of-the-world  message  to  Congress  em- 
pUasiiXo  the  point  on  linlting  "the  expan- 
sion of  ecooomic  relations  \'.ith  improved 
political  relations."  When  one  reduces  all 
tins  to  ba'iic  pei-bpectlves  and  ajinlysi.s,  the 
question  of  how  much  Moscow,  our  rhitf 
enemy,  will  gain  in  technological  and  econo- 
mic returns  to  strengthen  both  its  empire 
reins  and  bid  for  global  supremacy  becomes  a 
very  fundamental  one.  It  is  almost  self- 
evident  that  the  real  price  for  Moscow'b  ac- 
qiiUiition  of  much -needed  grains  and  Inlrla! 


EXTENSIONS  OF  REMARKS 

technology  was  our  honorable  ground  with- 
drawal from  Vietnam. 

The  further  question  Is  how  tall  a  price 
will  we  be  catised  to  pay  as  Moscow  bolsters 
Its  sagging  economy  at  little  cost  to  its  con- 
tinued military  buildup,  now  the  largest  In 
the  world,  and  all  sorts  of  Intrigues  and  en- 
tanglements In  the  Free  World?  This  re.tl 
politico-economic  price  can  be  measured 
by  having  its  economy  shored  up,  indirectly 
facilitating  Its  ctuxent  consolidation  process 
within.  Inadvertently  discouraging  opposi- 
tion forces  of  freedom  within  its  empire,  and 
providing  for  greater  access  for  its  operatives 
in  our  environment  than  we  could  possibly 
ha%e   In   its   totalltarlanlzed   arena. 

On  the  basis  of  this  holistic  outline  the 
following  conclusions  and  recommendations 
can  be  drawn: 

(1)  Except  f.ir  certain  swift-buck  operators, 
to  view  trade  with  the  UiSR  in  terras  of 
exchanges  of  what  they  possess  In  return  for 
what  wc  have  is  tiie  acme  of  simplism.  In 
the  puttcrn  or  totalitarian  power,  both  of 
the  past  and  piesent,  trade  Is  a  politicd- 
ejonomic  instrumentality  with  broad  societal 
impact  and  ramifications  for  that  powei'; 

(2)  In  what  !s  rc.tUy  a  peiiod  o£  the  cor- 
fiontatlo.t  of  negotiations — a  diplomatic  to;  1 
of  cold  v.-arfare  long  known  to  totalitarian 
powers — a  pol-trade  policy  constantly  link- 
ing economic  and  political  factors  and  con- 
sideratio:is  is  imperative,  particularly  in  rela- 
tion to  the  empire  within  an  empire,  the 
Sovfet  Uni-n: 

(3)  For  this  f.^-ea  as  well  as  others,  it  is 
strorigly  reecinmended  tliat  Title  I  and  its 
authority  for  r.ew  negotiations  be  supported, 
but  not  without  structuraj  provision  for  a 
c.onjiressioual  w.itchdog  committee  to  oversee 
the  execution  of  ihJs  centralized  power.  The 
ep'code  last  year  on  grain  deals  with  tlie 
USSa  was  example  enough  of  the  lag  in 
governmental  s.ur\e4llai:ce  over  private 
initiatives; 

^4)  In  this  context  ol  "U.S.-U.saa  Trade, 
At  What  PoliticC'-Econoniic  Price?",  it  cannot 
be  loo  stro.igly  emphasised  that,  even  by  it; 
OAii  admisnons,  the  UBSB  is  not  like  any 
c'llitr  state.  Contrary  to  the  ugliness  already 
s;iown  by  the  ignorance  of  several  of  our 
bu'unessmen,  the  USSR  is  definitely  not  a 
n.^.tion-.vt  vte,  and  on  rationtil  groiinda  of  ac- 
curate terminology  the  MPN  classification  is 
it-self  scarcely  aiiplicable.  The  USSR  is  made 
tip  of  many  co-mpac%  nations,  such  as 
Lithuania,  Ukraine,  Georgia.  Azerbaijan  and 
so  forth,  and  fundamental  issues  of  human 
and  national  rights  are  as  applicable  to  them, 
!iot  t;s  so-called  '•minorities"  but  real  na- 
tional entities,  as  lliey  are  to  Soviet  Jewry. 
And  fde  determining  and  important  fac'o 
lint  the  US.SR,  the  Ukrainian  SSR,  and  the 
Byeloru.ssian  SSR  are  signatories  to  the  1943 
U.N.  Universal  Dorlaration  of  Human  Rights, 
which  conveys  specific  International  obliga- 
tion?, offers  no  justification  for  Moscow's 
ii'e  of  the  traditional  and  specious  art^iinent 
of  -naii-intf-rferonce  i'l  the  Internal  affairs" 
of  Its  Inner  empire.  Article  13  of  the  Declara- 
t!0!t  underwrites  the  right  of  everyone  to 
lo.  vc  his  cotintry:  and 

>?■)  In  view  of  this  ba.'='c  fact  and  cognate 
ri'aflen  of  violation  and  Injustices  on  the 
"ni'^riiational"  plane.  It  Is  strongly  urged 
tha':  the  MPN  status  (better  a  separately 
e  rn'iiished  Mo«t-Pafored-5Iultlnatfonal 

Kia»e  Ktfltus)  be  denied  at  this  time  to  the 
USSR.  Tf.ore  are  scores  of  human  rights  vio- 
l.iiioif;  in  the  de.spotic  state  of  the  USSR, 
but  just  t.ikliig  tlx)sc  of  "Internationar'  im- 
port as  based  in  the  Declaration  itself  and  to 
V  Mch  the  USSR  Is  a  party — such  as  emigra- 
lln-i.  the  reunion  of  fainiiles.  and  the  ellmi- 
nntjoii  of  extortionate  Soviet  duly  tnxe.i  ou 
ri^Iicf  packages  sent  by  Ampricans  to  the 
U.SSR — sulTlcient  cause  exists  for  this  denlil 
ra  thi<;  time.  Promises  and  even  statutory 
abolition  of  such  devices  as  the  exit  tax  are 
not   enough    for   pranl!ng   this   statu.i   to   a 
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totalitarian  state  that  has  at  its  dlsposr,l 
multiple  alternative  means  of  human  repre  - 
sion.  To  demonstrate  the  "freedom"  of  this 
.'-.tatc,  Khrushchev  and  others  have  called  fcr 
freer  emigration.  An  element  of  this  feeling 
exists  In  the  USSR  and  should  be  tapped. 
Mcrcovci-,  it  should  be  pointed  out  that  in 
terms  of  mr.rket  potentiality  for  Soviet  proti- 
ticts  here,  far  more  essential  factors  are  de- 
termining than  a  MPN  status.  The  demanfl 
appears  to  be  more  honorific  on  the  part  of 
arch-d:."crimlnators  than  economic  In  suli- 
Etance.  We  gave  them  an  luijustifled  politi- 
cal parity  In  Moscow  Uust  year;  there  is  no 
reason  to  donate  an  economic  cue  this  yet.;- 
without  reciprocal  concessions. 

Mr.  Chairman  and  Members,  forty  years 
ago  while  a  man-made  famine  raged  in  Uk- 
raine and  elsewhere  In  southern  USSR,  cost- 
ing the  lives  of  at  least  seven  million  people, 
wc,  ill  our  Ignorance  then,  were  pressing  for 
more  trade  and  negotiations  with  this  de- 
.spotic  state.  Now,  forty  years  later,  we  are 
following  the  same  routes  but  not  in  ignor- 
ance of  the  oppression  of  Soviet  Jews,  the 
ma3s  arre.'jts  of  Ukrainian  intellectuals,  the 
widespread  Rttssiflcation  and  cultural  repres- 
r:lons  in  the  Baltic  states,  Ukraine,  Turkestan 
p.nd  el.sc^here  In  the  USSR.  We,  too,  have 
conic  to  know  the  instrunientalism  of  trade 
in  the  broader  politico-economic  framework 
that  involves  funtameutal  issues  of  national 
security,  human  rights  and  freedom.  The 
occasion  now  Is  to  act  positively  on  this 
knowledge  in  behalf  of  these  goals. 
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HON.  STANFORD  E.  PARRIS 

OF  vntcnriA 

!%■  TilV.  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  PARRIS.  Mr.  Speaker,  since  I  took 
office  iu  JanuaiT,  it  lias  been  my  privilege 
as  a  member  of  the  House  Energy  Sub- 
committee to  listen  to  extensive  testi- 
mony in  regard  to  the  energy  shortage 
which  is  facing  this  Nation.  I  have  be- 
come especially  conceiTied  about  the 
situation  and  liave  attempted,  by  reading 
available  reports  and  discussing  the 
problem  with  recognized  experts  iu  the 
arer-s  of  energy  and  fuel  supplies,  to 
learn  as  much  as  possible  about  tlie  cur- 
rent crisis  especially  as  it  concerns 
gasoline. 

I  do  not  believe  that  the  overall  situ- 
ation which  now  exists  has  been  createti 
by  an  "imhcly  alliance"  of  some  sort  con- 
cocted by  the  major  oil  companies.  I  do 
believe,  however,  that  the  major  oil  com- 
l/anie's  must  share  with  others  a  portion 
of  the  resix)nsibility  for  permitting  the 
current  situation  to  develop  and  must 
help  in  the  effort  to  find  on  adequate, 
economical,  and  reasonable  solution  to 
the  problem. 

Without  attempting  to  respond  to  all 
of  the  points  at  Lssue  in  this  very  com- 
plex situation,  please  permit  me  to  make 
several  general  observations. 

I  firmly  believe  that  this  Nation  mu?t 
soon  make  a  massive  commitment  to  the 
development  of  all  of  our  available 
domestic  reserves,  and  immediately  begin 
projects  to  increase  our  domestic  re- 
fining capacity  including  offshore  drill- 
ing operations  and  the  full  use  of 
Alaskan  reserves  consistent  with  rea- 
.sonable  and  efferlive  envii'onmcntol 
considerations. 
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In  my  opinion,  shortsiglited  and  un- 
realistic governmental  poUcies  and  in- 
tervention in  the  activities  of  a  free  in- 
ternational and  domestic  market  have 
seriously  aggravated  the  shortage  of  nat- 
ural gas  and  restricted  the  available  sup- 
plies of  imported  petroleum  fuels.  These 
policies  must  be  amended  and  improved. 

I  caimot  support  any  proposal  which 
v.ould  establish  goveiTiment  controlled 
mandatory  allocation  programs  for  in- 
dependent marketers  or  gas  rationing  for 
consumers.  Such  a  program  would  repre- 
sent an  unwarranted  intervention  in  the 
free  enterprise  system,  is  repugnant  to  a 
free  economy  and  a  free  society,  and  in 
my  belief  will  inevitably  lead  to  larger 
problems  of  greater  magnitude, 

I  believe  a  much  better  solution  is  an 
immediate  research  and  development 
program  with  full  government  support 
which  would  explore  the  utilization  of  so- 
lar, geothermal  and  nuclear  energj' 
sources  and  could  be  combined  with  a 
maximum  utilization  of  our  most  abun- 
dant domestic  resources. 

Although  these  efforts  must  begin  im- 
mediately, the  goal  we  seek — economical 
and  abundant  energy  supplies — will  be 
obtained  neither  quickly  nor  easily  and 
will  requhe  dedication  and  compromises, 
not  only  on  the  part  of  American  busi- 
ness, but  on  that  of  the  American  public 
as  well. 


BLOOD  TRANSFUSIONS -DEATH  BY 
THE  PINT 


HON.  VICTOR  V.  VEYSEY 

OF    C.^LirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1973 

Mr.  VEYSEY.  Mr.  Speaker,  during  the 
past  21  months  I  have  taken  the  floor 
here  no  fewer  than  2H  times  to  present 
new  facts  and  make  renewed  appeals  for 
action  to  end  the  American  tragedy  of 
"death  by  the  pint" — the  previously  im- 
heeded,  often  purposely  concealed  loss  of 
life  in  the  country  due  to  serum  hepatitis 
f I'om  diseased  blood  transfusions. 

During  that  time  more  than  125  Mem- 
bers of  Congress  have  joined  me  in  this 
effort,  and  this  year  we  already  have 
more  than  80  cosponsors  on  our  National 
Blood  Bank  Act. 

During  the  past  year  and  a  half,  we 
have  seen  the  lumbering  Federal  bureau- 
cracy show  signs  of  awakening  to  this 
problem,  which  has  grown  so  serious  that 
the  Commimicable  Disease  Center  in  At- 
lanta estimated  last  year  that  at  least 
50,000  Americans  are  afflicted  annually 
by  serimi  hepatitis. 

Mr.  Speaker,  as  we  pursue  the  legisla- 
tion so  vitally  needed  to  end  this  prob- 
lem, I  believe  it  is  worthwhile  to  note  re- 
cent action  by  the  Department  of  Health, 
Education,  and  Welfare.  Through  the 
leadership  of  Dr.  Ian  Mitchell,  a  nation- 
ally reknowned  hematologist  who  has 
been  assigned  to  spearhead  HEW's  effort 
to  clean  up  the  national  blood  supply, 
and  at  the  direction  of  HEW's  new  Secre- 
tary, Casper  W.  Weinberger,  In  my  opin- 
ion, one  of  the  most  competent  and 
most  dedicated  public  servants  and  Cabl- 
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net  Members  ever,  the  Department  has 
laimched  a  National  Blood  Policy. 

The  premises,  the  direction,  and  the 
ultimate  goals  of  the  National  Blood  Pol- 
icy are  virtually  identical  with  those 
which  we  have  outlined  in  the  National 
Blood  Bank  Act.  And  we  have  been  as- 
sured by  Dr.  Mitchell,  Secretary  Wein- 
berger, and  other  principals  of  total  co- 
ojieration  from  the  Department  in  solv- 
ing this  problem. 

Thus,  for  the  first  time,  we  can  proceed 
knowing  that  congressional  efforts  to 
bring  an  end  to  serum  hepatitis,  by  end- 
ing commercial  blood  enterprises,  will 
be  welcomed  by  the  executive  branch  of 
the  Government  as  well  as  the  American 
public.  This,  to  me,  is  an  especially  im- 
portant breakthrough. 

I  believe  that  it  is  a  necessary,  and  a 
pivotal  step  in  providing  the  Congress 
the  tools  with  which  to  pound  out  the 
most  effective  possible  legislation. 

I  enclose  a  well-written  analysis  of  the 
National  Blood  Policy  as  it  appeared  in 
the  Washington  Post  a  few  days  ago.  I 
commend  it  to  all  of  my  colleagues,  and 
appeal  once  again  for  intensified  congres- 
sional attention  to  the  tragedy  of  serum 
heptatitis. 

It  is  especially  important  that  we  wel- 
come the  participation  of  HEW,  and  seize 
this  opportunity  to  work  hand  in  hand 
with  that  Department  to  end  "death  by 
the  pint"  with  no  further  delay. 

The  article  follows : 

I  From  the  Washington  Post,  July  11.  1973 1 

UNiTFn  Statfs  Warns  Bi  oodbanks  To  Rrjrc  r 

Skid  Row  Donors 

(By  Stuart  Auerbach  ( 

The  federal  government  warned  the  na- 
tion's bloodbanks  yesterday  to  develop  a  sys- 
tem to  provide  enough  safe  blood  for  all 
Americans  without  buying  it  from  skid  row 
bums,  a  major  source  of  disease  in  blood 
transfusions. 

If  a  safe  system  is  not  devised,  federal 
otTicials  told  a  White  House  health  seminar, 
the  administration  will  seek  legislation  set- 
ting up  a  nationalized  blood  supply  system. 

"For  too  long  we  have  endured  our  present 
haphazard  nonsystem  of  blood  supply,  with 
its  sporadic  shortages  across  the  country," 
said  Dr.  Henry  E.  Simmons,  deputy  assistant 
secretary  of  health  in  the  Department  of 
Health,  Education  and  Welfare. 

"There  Is  no  overall  shortage  of  blood.  Just 
widespread  mismanagement  of  this  vital  na- 
tional resource,"  he  continued. 

The  new  national  blood  policy  was  re- 
vealed yesterday  by  HEW  secretary  Caspar  W. 
Weinberger,  who  said  It  is  aimed  at  creating 
"an  all-voluntary  system  of  blood  . . .  (which  i 
would  go  far  toward  eliminating  the  threat 
of  hepatitis  transmitted  by  blood  from  un- 
healthy donors." 

At>out  16  per  cent  of  the  nearly  9  million 
pints  of  blood  collected  each  year  is  bought 
from  commercial  donors,  many  of  whom 
are  unhealthy  and  who  came  from  low  in- 
come slum  and  skid  row  groups. 

"This  blood,"  an  HEW  report  said,  "ac- 
coiuits  for  about  25  to  40  per  cent  of  post- 
transfusion hepatitis  because  commercial 
donors  present  a  relatively  high  risk  of  trans- 
mitting hepatitis." 

HEW  estimated  that  17.000  cases  of  hepati- 
tis are  caused  each  year  by  transfusions,  and 
850  of  them  result  In  death.  In  addition  an- 
other 100,000  cases  never  show  up  clinically. 

This  costs  the  nation.  HEW  said,  an  esti- 
ntated  986  million  a  year. 

"Transition  to  an  all-voluntary  system 
should  produce  savings  of  at  least  $18  million 


25033 

to  $29  million  annually  in  reduced  illnesses 
and  death  from  post-transfusion  hepatitis 
alone,"  HEW  said. 

The  government  also  wants  the  blood 
banks  to  set  up  regional  systems  to  excliangr 
blood  between  hospitals  and  supply  stations 
In  an  effort  to  avoid  wastage.  Simmons  esti- 
mated that  one-fourth  of  all  the  blood  col- 
lected for  transfusion  is  wasted  through  out- 
dating;  blood  has  21  days  shelf  life  before  it 
can  no  longer  be  used  for  transfusions. 

Simmons  explained  that  the  government 
decided  not  to  nationalize  the  blood  sj-.-.tem 
until  the  four-pronged  blood  banking  com- 
plex— the  Red  Cross  (collecting  40  per  cent 
of  the  blood),  community  blood  banks  (29 
per  cent),  hospitals  (18  per  cent)  and  com- 
mercial blood  banks  (11  per  cent) — had  five 
months  to  come  up  with  a  program  of  its 
own. 

To  reinforce  the  government's  carrot  and 
stick  approach.  Secretary  Weinberger  said  he 
will  call  a  meeting  of  blood  banking  Interests 
next  month  "to  hammer  out  the  speciiic 
steps  we  must  take  to  hisure  an  adequate 
supply  of  high  quality  blood,  blood  products 
and  services." 

This  will  entail  getting  the  different  par's 
of  the  blood  banking  complex,  who  are  often 
at  odds  with  each  other,  to  begin  working 
together  for  the  first  time. 

Earlier,  the  White  House's  chief  domes-tic 
adviser,  Melvin  Laird,  told  the  health  sem- 
inar he  would  recommend  that  President 
Nixon  veto  the  appropriations  bill  for  HEW 
and  the  Labor  Department  if  the  Seiiate 
version  goes  as  high  as  the  House's,  which 
was  $1.3  billion  above  the  President's  budget 
request. 

Laird  said  an  increase  that  high  would  be 
so  inflationary  as  to  negate  the  effects  of  the 
upcoming  Phase  IV  controls  on  the  eccncmy. 

Last  year  President  Nixon  twice  vetoed 
Labor-HEW  appropriations  bills  because  they 
were  far  above  his  requests.  Both  times  the 
President  said  tlie  amounts  would  be  infla- 
tionary. 

Weinberger  opened  the  conference,  for 
health  writers  from  all  over  the  country,  with 
a  strong  defense  of  the  administration's 
health  programs. 

"I  hope  we  succeed  in  conveying  to  you 
.some  sense  of  our  absolute  total  commit- 
ment to  do  whatever  is  necessary  to  assure 
that  quality  health  care — constantly  im- 
proved with  the  findings  of  the  most  ad- 
vanced research  and  development — is  readily 
and  equally  available  to  all.  "  Weinberger  said. 


ANNOUNCEMENT  OF  HEARINGS  ON 
H.R.  188,  SECURITY  AND  PRIVACY 
OF   CRIMINAL   ARREST   RECORDS 


HON.  DON  EDWARDS 

or    CALIFOBNIA 
IN  THE  HOUSE  OF  REPHESENT-^TIVES 

WedJiesday,  July  18.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  aimounce  that 
the  Subcommittee  on  Civil  Rights  and 
Constitutional  Rights  of  the  House  Com- 
mittee on  the  Judiciary  will  be  holding 
hearings  on  H.R.  188,  to  amend  title  28 
of  the  United  States  Code  to  prot  ide  for 
the  dissemination  and  use  of  criminal 
arrest  records  in  a  manner  tliat  insures 
their  security  and  privacy. 

The  hearings  will  be  held  on  Monday. 
Wednesday,  and  Thursday,  July  23,  25. 
and  26,  1973,  at  10:00  a.m.,  room  2237. 
Ray  burn  House  Office  Building. 

Those  wishing  to  testify  or  to  submit 
statements  for  the  record  should  address 
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their  requests  to  the  Committee  on  the 
Judiciary,  U.S.  House  of  Representatives, 
Washington,  D.C.  20515. 


TllE  URGENT  NEED  TO  PROVIDE 
RIGHTS  AND  PROTECTION  FOR 
THE   DAY   LABORER 


KON.  HERMAN  BAD5LL0 

OP    NEW    YORK 

IN  THE  HOUSE  OF  RETKE.'^nNTATlVES 

Wednesday,  July  18,  1973 

Mr.  BADILLO.  Mr.  Speaker,  through- 
out all  of  tha  national  debate  and  con- 
cern over  the  continuing  imemployment 
crisis  and  the  great  need  to  create  sig- 
nificantly expanded  employment  oppor- 
tunities, one  group  has  been  \1rtuall:' 
ignored  by  Government,  the  labor  move- 
ment, managrenient  and.  it  seems,  by  so- 
ciety itself.  I  refer  to  that  sizable  ele- 
ment of  tlie  American  work  force — num- 
bering in  the  tens  of  thousand.^ — ^who 
are  hired  by  a  variety  of  agencies  which, 
in  turn,  .send  them  out  to  work  on  the 
premi-ses  of  and  under  the  supeiTi'5ion 
of  other  employers. 

Tliese  day  laborers  or  day  workeis — 
the  majority  of  whom  are  miemployed 
and  imderemployed  meii,  frequently 
I'own  on  their  luck  and  attempting  to 
cam  enough  money  to  eke  out  a  minimal 
existence — perform  manual  labor  such 
a.^  imloading  freight  cars,  moving  fmni- 
ture,  packing  boxes,  .shoveling  coal  or 
any  other  type  of  temporary  work  wliich 
an  employer  needs  done  and  which  is 
r.ot  perfonned  by  a  permraient  employee. 
They  hire  out  1  day  at  a  time  and,  al- 
though they  may  work  8  hours  on  a  job. 
they  actually  spend  12  to  14  hours  iJi 
waiting  to  be  called  for  work,  and  travel- 
ing to  and  from  the  d.iys  place  of  em- 
jjloyment. 

Day  laborers  have  been  characterized 
:is  being  at  the  "bottom  of  the  economic 
barrel."  Unemployed  and.  frequently, 
unemployable,  they  usiirtlly  lack  educa- 
tion or  marketable  skills;  they  may  be 
n  poor  health  and  often  face  language 
barriers.  Because  tlicy  are  desperate  for 
;ijiy  fomi  of  work,  they  are  ripe  for  ex- 
uloitation.  I  understand  that  only  one 
State — New  Jer.rey — regulates  tem):)o- 
rary  help  services  to  any  meaningful  de- 
cree, although  a  few  additional  States 
;  re  apparently  considering  taking  steps 
to  extend  some  forms  of  protection  to 
(lay  laborers,  lit  mo.st  cases,  however, 
temporary  help  supply  firms  are  not  only 
,msupervi.sed  but  are  often  specifically 
(  xempted  from  labor  protection  laws. 

Studies  reveal  that  temporary  day- 
•ortcrs  often  have  no  workmen's  com- 
pensation p;-otection.  even  though  they 
1  rcQuently  work  in  very  unsafe  cii-cum- 
,  tances.  Evidence  also  exists  that  they 
.lay  fail  to  receive  the  protection  to 
•/hich  they  are  entitled  under  .social  se- 
«  urity  and  similar  statutes.  Some  of  the 
lemporary  help  supply  firm.s — pailicu- 
larly  the  fly-by-night  outfits  and  mar- 
•j'nal  operators — pay  workers  the  bare 
minimum  wage  while  receiving  twice 
:hat  amount  and  more  from  their  cus- 
tomers for  the  workers'  sen  ices. 

It  is  clear  tiiat  these  and  othor  abuses 
mu.st  not  be  permitted  tj  co;iti:uie  and 
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that  affli-mative  action  must  be  taken  to 
IJrovide  meaningful  and  effective  protec- 
tion for  day  laborers.  Accordingly,  I  am 
introducing  legislation — the  Day  La- 
borers Protection  Act — aimed  at  protect- 
ing day  laborers  from  the  abuses  and  ex- 
ploitation thej-  are  cuirently  forced  to 
endin-e. 

One  of  the  significant  features  of  this 
measure  is  to  make  the  minimimi  wage 
more  mpanlnciul  to  dayworkers  by  re- 
quiring that  the  worker  be  paid  for 
traveltime  to  and  from  the  job  after  he 
has  been  hired  as  well  as  for  the  waiting 
lime.  Each  hour  spent  waiting  to  be  sent 
to  a  job  would  count  as  a  half  hour  in 
computing  the  hours  worked  that  day. 
This  is  not  an  unrealistic  requirement  as 
dayworkers  nvist  frequently  wait  for  2 
or  3  hours  or  more  before  being  hired 
lor  a  job  and  must  then  contend  with  as 
niur  li  as  an  hour  in  traveltime  each  way. 

Tn  addition,  the  Day  Laborer  Protec- 
tion Act  prohibits  lusing  dayworkers  as 
.strikebreakers,  forbids  discrimination  In 
hiring,  requires  workmen's  compensation 
co\Piagff,  alTorfls  d.xy  laborers  the  same 
riRhts  other  workers  have  to  organize 
and  barg.iin  collectively  and  extends  the 
protections  afforded  by  the  Fair  Labor 
Standards  Act  and  the  Occupational 
Safety  and  Health  Act,  among  other  pro- 
visions. 

Mr.  Speaker,  the  thrust  of  this  legis- 
lation is  to  protect  dayworkers  from 
marginal  operations  who  would  tend  to 
abuse  them  in  order  to  cut  costs  and 
incvpase  their  profits.  Frankly,  some  of 
these  firms  amoimt  to  nothing  more  than 
.t^lave  s1t-.!>s  and  firm  regulations  must 
be  iTiposed. 

We  must  not,  however,  stereotype  all 
tenipoiary  help  .«;upply  firms  or  allow 
their  jma?es  to  be  tarni.shed  by  the  im- 
othicf '  and  di.sciiminatory  operations  of 
a  few.  There  are  many  fine,  reputable 
agencies  v.hich  pay  above  minimum 
wages  and  look  after  the  welfare  of  their 
workers.  It  would  seem  that  they,  too, 
would  benefit  from  legislation  of  this  na- 
ture by  rooting  out  the  undesii-ables. 

In  the  last  Congre.ss  the  Special  Sub- 
rominittce  on  Labor  held  2  days  of 
hearings  on  lesislatio)i  initiated  by  otir 
lornier  colleague,  Abner  Mikva  of  Illi- 
nois. Unfortunately  no  further  action 
wa.s  talre.i  pnd  the  issue  died.  I  strongly 
believe,  however,  that  we  cannot  con- 
tinue to  neglect  these  all-too-oft.en  ex- 
))loited  workers,  particularly  in  view  of 
the  failure  of  the  majority  of  State."",  to 
take  appropriate  action  in  this  area.  In 
Nev,'  York  City  alone  th^;  e  are  estimated 
to  be  between  10,000  to  25.000  daywork- 
ers, the  greater  majority  of  wliom,  I  am 
if  raid,  do  not  enjoy  even  a  modicum  of 
,)votec'ic>n  from  wage,  occupational  safe- 
ty, or  \  arious  other  abuses.  Far  too  many 
of  these  workers  are  the  hapless  victims 
of  unscrupulous  hiring  agencies  and, 
laving  no  other  po.s.sible  .source  of  em- 
l>lo:mcnt,  they  are  mtable  to  object  or 
.sectL-e  their  riiihts  themselves. 

A  niuuber  of  similar  measures  have 
lilready  been  ofCer^d  by  some  of  our  col- 
leagues and  I  am  hopeful  that  this  re- 
newed interest  -.vill  initiate  further  ac- 
tion on  the  part  of  the  Congress  to  mo'.e 
to  pro\ide  this  urgently  needed  protec- 
tion for  the  rights  and  working  condi- 
tions of  dav  laborers. 


July  19,  10?  J 


MISS  ENID  BAA,  A  NAME  THAT 
MEANS  LIBRARY 


HON.  RON  DE  LUGO 

OK    TllE    Vir.CIM    liiLAJMDS 

IN  THK  HOUSE  OF  REPRE.SENTATIVES 
Wednesday,  July  IS,  1973 

Mr.  DE  LUGO.  Mr.  Speaker,  1  week  ago 
I  httroduced  into  the  Record  a  ne^xs- 
papcr  profile  of  Miss  Ejild  Baa.  I  pref- 
aced the  article  v.ith  a  few  of  ray  own 
words  of  tribute  to  the  woman  whoc;e 
r.ame  has  become  synonymous  with  the 
v;ord  library  in  the  Virgin  Islands. 

M1.SS  Baa,  Director  of  Libraries,  Mu- 
setims  and  Archives  In  the  territory,  was 
appointed  Supervising  Librarian  of  the 
Virgin  Lslands  40  years  ago.  During  that 
time  she  has  virtually  created  otu-  li- 
braiT  system.  Additionally,  she  has  made 
noteworthy  contributions  to  scholarship 
with  her  preservation  and  cataloging  of 
historic  documents  in  the  important  Von 
Scholtcn  Collection. 

Tlie  accomplishments  of  this  distin- 
gni-^hed  Virgin  Islander  have  been  rec- 
o£Tiizcd  internationally  as  well  as  locally. 
I  am  now  pleased  to  include  in  the  Rec- 
OHD  another  profile  of  Miss  Baa  which 
appeared  in  the  Daily  News  on  July  I  A: 
E«nD  Baa's  Philosopiit  or  Progress 
(By  Beuita  Cannon) 

Enid  Baa  Is  the  Caribbean's  own  Madain 
Librarian,  and  her  story  has  been  told  many 
times.  Her  outstanding  scliolarship,  her  re- 
markable contributions  to  better  under- 
standing, and  her  concern  for  easier  access  to 
knowledge,  have  earned  her  recognition  from 
the  academic  woi'ld  as  a  whole  and  from  the 
most  distingul.shed  leaders  in  her  own  field 
Her  innovative  approach  to  the  librarian's 
role  and  her  tirele'is  dedication  have  brongiu 
her  accolades  at  home  and  abroad. 

But  Enid  Baa  has  little  time  for  looklii? 
back  over  past  accomplishments.  8iie  is  too 
busy  doing  today's  work  and  making  plans 
far  tho  future. 

■you  can  find  her  by  making  your  way  Into 
The  Public  Library  on  St.  Thomas  and  wind- 
ing around  to  the  back  through  a  passage 
between  crowded  book-shelves.  You'll  look  in 
vain  for  anything  resembling  an  office.  There 
iT  nothing  but  a  desk,  a  couple  of  chairs,  and 
the  du.-.ty,  musty  smell  of  old  books.  And 
Diere  Is  Enid  Baa,  who  Isn't  diy-as-du£,t  at 
r.Il. 

Gentle  piid  soft-Fpo':cii.  she  conforms  oi;i- 
wardly  to  the  image  of  the  traditional  11- 
l5r;irian,  but  her  enthusiasm  for  her  work  is 
infectious  and.  Just  be}ieath  the  surface  oi 
i-.er  quiet  manner,  there  la  strength,  deter- 
mination and  courage.  She  is  not  a  tradi- 
tionalist, but  a  daring  pioneer,  hacking  away 
•xt  the  tougli,  old  brush  that  has  long  ob- 
structed the  road  to  knowledge. 

Miss  Bfl.'i's  lifelong  involvement  v.U.h  book.-; 
)ia8  afforded  her  even  broader  experieiiTe 
I'ecavisc  of  her  Dbilitie.s  .ns  a  linguist.  She  hn? 
.strved  OS  head  of  the  Serial  Cataloging  Sec- 
tion at  the  United  Nations,  working  In 
English,  .Spanish,  Portuguese  and  French, 
;-ind  slie  has  been  Specialist;  in  Catalogihg 
<jf  Spanish  or  Portugue.se  materials  at  the 
New  York  Public  Library— a  post  she 
ctream(?d  of,  walking  down  New  York's  Fifth 
Avenue  shortly  after  receiving  h^r  degree. 
Some  day  I'll  v.ork  there,"  she  told  hcrpelf — 
;.  itrlshedid. 

T'liroii-jhout  her  years  of  study,  during 
niofct  of  which  .she  was  also  a.  working  librar- 
ian acquiring  an  extensive  backcronutl  in 
i\-)plted  libr.iry  science,  she  knew  that  her 
c!ostiny  lay  in  the  Caribbean,  not  merely 
ber.iiise  St.  Thomas  is  her  home,  but  becau.se 
fhe  PRT  n  more  preisi^ip;  need  for  excellent 
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library  services  In  the  Caribbean  area  than 
in  most  other  places. 

She  stPBBses  the  word  "CariWbean,"  be- 
c»««e  of  her  conviction  that  cooperation 
among  «11  the  ietondB  is  necessary  to  create 
:he  most  extensive  researcli  facilities  nnd  to 
.allow  foe  tUe  broadasit  utilization  of  tlm 
materials  gathered. 

Wben  sbe  nndertook  her  first  tibrary  as- 
sjjrjunejit  to  tbe  Caribbeui  in  1933,  she 
I'jund  that  existing  libraries  were  a  sort  of 
intellectual  "no  man's  land,"  whose  librar- 
ians were  the  "forgotten  ladles"  of  their 
societies,  passed  and  overlooked. 

Today  tliere  are  professional  librariaus  in 
almost  every  idland  of  tbe  Caribbean,  and 
tbere  are  active,  well-established  library 
aseoeiatlons  affiltated  with  distrngnished  uni- 
versities and  eoileges.  There  is  tuUlmited  ex- 
change oi  information  and  research  mate- 
rials, with  scholars  from  many  parts  of  the 
world  making  use  of  the  rich  resources 
rivailable  through  the  libraries  of  the  Carib- 
bean. 

In  the  Virgin  Islands  all  of  the  public 
schools  now  have  libraries,  something  un- 
heard of  in  earlier  year*.  "We  always  had 
Kane  avid  young  re.iders,"  says  Miss  Baa. 
"Today  we  liave  more  of  them  and  they  are 
makhig  greater  use  of  library  facilities  than 
ever  before." 

The  climate  of  the  Caribbean  makes  pres- 
ervation of  old  documents  dlflBcult,  but  nil- 
erofilmlng  ha*  made  it  possible  to  preserve 
and  store,  for  present  !>tudents  and  for  gen- 
erations yet  to  come,  the  earliest  written 
records  of  the  area.  "For  example,"  said 
Emd  Baa,  "ve  have  microiUriaed  copies  of 
newspapers  kssued  in  Uie  Virgin  Islands 
tince  1770,  when  the  ver>-  first  local  news- 
paper appeared. 

She  is  enthusiastic  about  the  possibili- 
ties of  applying  computer  and  otlwr  elec- 
tionie  technl«];ues  to  libraries.  8be  foresees  a 
time  wben  aU  the  existing  knowledge  on  a 
given  subject  can  be  obtained  by  pushing  a 
button  or  using  teletype.  Stejia  are  already 
feeing  talcen  to  brii>g  the  Computer  Age  to 
the  islands  of  the  Caribbean  and  their  li- 
braries. Many  Islands  uo-,v  have  the  basic 
€^lectrooic  equipmen'..  and  Miss  Baa  believes 
that  witliin  tlic  next  live  years  the  compu- 
terised library  wUl  l)eco!>.ic  a  standard  fea- 
ture of  local  life. 

Bhe  also  baa  high  hopes  for  closed-circuit 
television  as  a  tool  for  dissemination  of 
knowledge.  She  acknowledges  that  this  could 
be  an  expensive  projecV  but  says  it  is  some- 
tliiug  governments  could  do. 

UlbS  Baa  Is  di.sappointeU  that  so  few 
young  Virgin  I.;Ianders  are  entering  the  li- 
brary field.  She  thinlts  one  reason  may  be 
the  time  needed  to  prepare  for  a  career  as  a 
librarian.  When  many  yotmg  people  are  find- 
ing rCTntnieratrve  employmeirt  wtth  Jtist  a 
high  school  dtploma.  or  with  only  a  year  or 
two  of  higher  edncatJon,  they  are  less  Inter- 
ested in  a  profession  that  reqrires  college, 
then  graduate  school. 

It  would  be  hard  to  imagine  Enid  Baa  In 
f  ny  other  profession.  f;he  is  at  home  In  the 
world  of  books,  and  she  labors  diligently  to 
make  others  feel  equally  at  home  in  that 
world. 

Her  name  jrppears  hi  a  number  of  influen- 
tial publications,  including  "Who's  Who  In 
.America"  and  "The  Two  Thousand  Women 
of  Achievement."  She  has  been  the  recipient 
of  a  John  Hay  Whitney  Poundatlo!i  PelTow- 
'ibip,  and  of  an  honorary  Ph.  D.  from  Colo- 
rado State  Christian  College.  A  gold  medal 
was  struck  in  her  honor  by  the  Royal  Mint, 
London,  when  "International  Who's  Who  hi 
Community  Service"  named  her  recipient  of 
the  community  service  av.ard  in  1972.  She 
lias  been  honored  by  the  Centro  Studie 
Scambi  Internazionall,  and  by  the  Associa- 
tion of  Caribbean  Universities  and  ReRearch 
institutes  &  Libraries.  That  is  by  no  means 
a  complete  list  of  the  honors  accorded  her. 
Sbe  baa  been  recogniw^  for  her  srtwrtarshtp 
i^nd   cited   for  her   contriUiiiions   to   library 
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science  by  orgsiiizatlons  in  many  parts  of  the 
world. 

She  Is  ttn  articulate  speaker  and  has  par- 
ticipated in  many  national  and  hrtemational 
conferences.  She  has  authored  s  number  of 
works  covering  a  wide  range  of  subjects  and 
providing,  among  o'her  benefits  research 
sources  for  scholars  working  on  Caribbean 
themes. 

Miss  Baa's  title  is  Director  of  Librarie.s, 
Muienms  and  Archives  for  the  Virgin  Is- 
lands, a  post  she  has  held  since  1933.  As  to 
her  own  career,  she  offers  one  plalntiye  note: 
"I  never  wanted  to  be  an  administrator."  she 
says.  "I've  always  wanted  to  be  a  cataloger! " 

After  forty  years  of  service,  Miss  Baa  says 
she  is  looking  forward  to  retirement.  She 
believes  younger  people  should  be  given  a 
cliaaico  to  take  over  and  bring  new  thinking' 
and  fresh  ideas  to  the  field. 

"And  when  do  you  plan  to  retire,  Mis.s 
Baa?  " 

"Oh,  I  haven't  set  any  date  yet.  Or  maybe 
I  just  dont  want  to  tell  you!" 

A  pause,  then  she  laughed.  "I  guess  I'd  be 
willing  to  continue  until  we  get  the  com- 
puter system  in  full  operation  .  .  ." 

Her  eyes  sparkle  and  you  can  see  she's 
looking  towards  that  bright,  promising  fu- 
ture for  which  .she  li.ns  done  so  nuicli  to  pre- 
pare the  way. 
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Minni  F,-AGED     AND     OLDER     PER- 
SONS  IN   THE   LABOR   FORCE 


HON.  BELLA  S.  ABZUG 

OP    NEW    irOBK 

IN  THE  HOU.SE  OP  REPRESENTATIVrS 
Wednesday,  July  18,  1973 

M.S.  ABZUG.  Mr.  l^eaker,  1  would  like 
to  draw  to  the  attention  of  my  colleagues 
a  portion  of  a  series  recently  published 
by  the  Institute  of  Iirdustrial  Gerontol- 
ogy of  the  National  Council  on  the 
Aging  entitled  "The  Impact  at  Middle- 
Aged  and  Older  Persons  in  the  Popula- 
tion and  in  the  Labor  Force."  I  am  sub- 
mitting the  first  two  parts  which  include 
the  Northeastern  States,  Puerto  Rico, 
and  the  Virgin  Islands. 

This  series  was  compiled  from  the  1970 
census  and  details  general  population  iii- 
forraation  and  labor  force  data  by  age 
and  sex  for  each  State  and  Federal  re- 
gion throughout  the  cotintry.  While 
demographic  data  on  middle-aged  and 
older  person.s  is  often  sparse,  this  !?roup 
constitutes  approximately  one-third  of 
our  population  and  almo.<rt  one-half  of 
our  civilian  labor  force.  Surely  these 
statistics  are  essential  to  careful  and 
itccuiate  coiLsideratkMi  of  employment 
and  retirement  problems  of  this  large 
percentage  of  workers.  I  hope  they  will 
be  useful  to  my  colleagues  in  the  future. 

The  material  follows: 

!.IiDDLE-A(;rD  amd  Orj5Ea  PimsONS  UJ  ti;e 
Lai:or  Foece 

The  Institute  erf  Industrial  Gerontology  of 
;he  Natloital  Council  en  the  Aging  is  tou- 
cerned  with  the  enipJoynient  and  retire- 
ment problems  of  middle-aged  and  older 
workers^  lu  connc"';ion  wtth  the  study  of 
these  problems,  v.e  have  had  many  requests 
for  state  and  regional  statistics  on  the  pro- 
porUous  of  per-sons  a^ie  40-64  In  both  the 
population  and  the  labor  force.  This  Infor- 
mation lir.s  recently  become  available  from 
the  1970  census  published  by  the  U.S.  Bu- 
reati  of  the  Cen.sus.  The  statistics  vMrlch 
I'oUo'.v  have  been  compITed  from  the  ccnnis 
rtnta  In  order  to  prortde.  In  convenient  form. 
?   n.aionn!,  rf^^i'iiiril   .nnd   staic-wide  pi':<urc 


r.f  .ii.c'Ulc-aged  and  older  persons  and  their 
labor  force  activity. 

The  general  popuTatton  Information  has 
been  broken  down  into  two  spect&c  age 
groups,  those  40--A4  yrars  of  age  and  thoee 
65  years  nnd  ever,  for  each  sta.tc,  tile  Dis- 
trict of  Columbia,  the  teri-rtorJCB  at  Puerto 
Rico  and  the  Virgin  isliinds.  and  for  each 
of  the  ten  federal  re^ious  tliroughovt  the 
country.  The  labor  force  data  bas  been  fur- 
ther broken  do%vn  witli  specific  designatiouf 
!or  men  and  women  ss  well  as  specific  a^e 
breakdowns  within  the  broader  cat€gone.= 
AU  percentages  have  been  rounded  to  the 
nL-.'> rest  tenth. 

As  can  be  seen  from  the  data,  those  .1^;^ 
40  a!id  over  are  a  large  and  essential  pan  of 
tlie  work  force  and,  although  the  statistics 
are  not  cited,  a  very  large  proportion  of  Uio&e 
m  the  labor  force  are  employed  full  time. 
Uuemploymeut  tai«^  are  uot  given  because 
the  1970  figures  do  not  reflect  cinrent  con- 
ditions. Furthermore,  unemploymeut  rat*? 
in  general  are  not  a  true  indicatar  c>X  the 
problems  of  older  workers — lor>g^-tern»  un- 
employment, underemployment,  and  drop- 
ping out  of  the  labor  fca-ce. 

This  Information  is  paittculiurly  useful  t  , 
state  employment  agencies  and  plaiining 
bodies  Ju  the  public  and  private  sector  con- 
cerned with  Vne  dynamics  of  the  lalx)r  force 
within  their  states.  The  data  present  seme 
criteria  on  which  planning  decisions  cati  ts 
made,  resotrrces  allocated  and  pragrams  ini- 
tiated to  meet  the  needs  of  a  growing  propor- 
'uon  of  the  labor  force. 

The  regional  and  state  data  on  "TT.e  Im- 
pact of  Mlddle-Aged  and  Older  Persons  ii^ 
the  Population  and  iu  the  Labor  Force  "  1?= 
available  in  five  parts  from  the  National 
Council  on  the  Aglnp.  1829  L  Street,  N.W  , 
Washington.  DC.  30036. 

Part  I:  The  Northeast  (Fetleral  Retions  I. 
II). 

Part  II:  MM-.^tlantic  and  Southeast  i Fed- 
eral Region.?  Ill,  rv ) . 

Part  III:  Great  Lakes  and  Korth  Central 
( Federal  Regions  'V,  VII ) . 

Part  IV:  Southwest  and  Rocky  Mo,;i»ti»l::s 
Federal  Regions  VI.  vm. 

Part  V:  The  West  (Federal  RegKwi*  IX.  X> 

KECTON     I — NOKTHTASTERN'     STATES      (TTIW 

ErrcLAPm  :  sele.teb  statistics 
PopultUion,  Table  I 

Ovfcr  one-'Oiird  (38  percent)  of  the  lii'io 
population  of  region  I  were  persuus  a^e  40 
and  over.  Eleven  percent,  of  that  group  \i.Si5 
over  65.  Tlie  six  New  E.itland  states  c^iia- 
prise  this  region. 

Tlie  proportion  of  persons  age  40-54  rii.''.£etl 
from  a  high  of  28  percent  hi  CDnnectirtir 
.and  Rhode  Island  to  a  krw  of  25  percent 
in  Vermont.  In  Sfasaac'.iTisetts,  27  percent  or 
the  population  was  In  this  age  group  and 
26  percent  in  Maine  a:id  New  Kampshir?. 
Connecticut,  however,  ha.d  the  smallest  prr>- 
F>on,»on  cf  persons  age  85  and  over  wtth  lO 
percent  of  the  population  tn  this  age  group 
a:vj  Maine  had  the  highest  proportion  \v;'ar 
12  percent,  Mas.sachuseits,  New  Hampshlrr. 
Kiiode  Island  and  Vermont  each  had  ap- 
proximately 11  percent  oi  their  populatio.is 
v'xc  Co  and  over. 

la  keeping  with  a.  n.iii,-;nal  trend  towa:<I 
lu-banizr.tion,  five  of  the  six  states  in  rc- 
!,ion  I  had  a  greater  ntim'jcr  of  middie-a^ed 
;.nd  older  persons  livittg  in  urban  aress  thsr. 
?:i  farm  and  rural  noniar;n  ureas.  OiUy  Ver- 
mont had  more  persons  in  these  age  groups 
)rvlng  in  rural  areas  than  in  cities.  Ho^v- 
cver,  persons  age  40-64  living  on  farms  made 
up  a  higher  proportion  of  tiie  popuI&tu.n  iu 
i-oral  fai'ru  areas  than  i:i  urban  places 
.hr-ni^hout  the  region.  For  Instance,  in  Mas- 
.'.i-husetts  3.5  percent  of  the  rtrral  fann  popu- 
ir'iifMi  was  age  40-64  compared  to  27  per- 
cent of  its  urban  population  while  hi  Ver- 
mojTt  20  percent  of  the  rur»l  fftrm  popula- 
tion wa.s  age  40-64  compared  to  25  peroeat- 
of  its  i.rban  population.  Tn  Connecticut  34 
percert:  of  the  mral  farm  population  wa.? 
-gr   40-64   compared   Vi  3?  pcrrent   in   Nr  .v 
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Hampshire  aud  Rhode  Ibland  and  30  percent 
in  Maine. 

Labor  force,  table  2 
III  region  I,  middle-aged  and  older  workers 
made  up  over  half  of  the  civilian  labor  force. 
Men  and  women  age  40  and  over  comprised 
approximately  52  percent  of  the  labor  force. 
Rhode  Island  bad  the  highest  proportion  of 
middle-aged  and  older  workers  In  the  region 
with  54  percent  of  both  the  male  and  female 
work  force  In  this  age  group.  The  lowest  pro- 
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portions  were  found  in  Vermont  and  New 
Hampshire.  In  Vermont  49  percent  of  the 
male  and  female  work  force  was  age  40  and 
over  and  in  New  Hampshire  49  percent  of  the 
male  labor  force  and  51  percent  of  the  f em- 
male  labor  force  and  51  percent  of  the  fe- 
male labor  force  were  in  this  category.  In 
Connecticut  53  percent  of  the  male  and  fe- 
male labor  force  was  age  40  and  over,  com- 
pared to  52  percent  in  Massachusetts.  Fifty- 
two  percent  of  the  male  labor  force  in  Maine 


Jiihj  10,  197  J 


was  in  this  age  category  and  53  percent  of  the 
female  work  force. 

In  absolute  numbers,  there  were  2.5  mil- 
lion men  and  women  workers  age  40  and  over 
in  the  region.  Of  these  230,037  were  age  65 
and  over. 

There  was  a  regional  total  of  approximately 
3.2  miiaon  persons  age  16  and  over  who  were 
not  in  the  labor  force.  More  than  half  (59 
percent)  were  age  40  and  over;  74  percent  of 
this  group  were  women. 


SUMMARY  TABIF    MIDOI.F-AGED  AMD  OLDER  PERSONS  IN  THE  POPULATION  AND  LABOR  FORCE  (1970) 
REGION   I     NORTHEASTERri  STATES  (MEW  ENGLAND) 


Connecticut 


Maine    Massachusetts 


New 
Hampshire 


Rhode 
Island 


Vermont 


Regional 
total 


Total  population 3,031,705 

Percent  40  to  64 28.2 

Percent  65  and  over 9.6 

Civilian  labor  force: 

Men,  16  and  over 791.948 

Women,  16  and  over... 506,  535 

Percent  men  40  to  64  years 48.  4 

Percent  women  40  to  64  years. 48.6 

Percent  men  65  and  over 4.  2 

Percent  women  65  and  over 4.0 

fiol  in  labor  force: 

Men,  16  and  over , 197.909 

Women.  16  and  over 605.569 

Percent  men  40  to  64  years 14.  5 

Percent  women  40  to  64  years 32.1 

Percent  men  65  and  over..  42.  5 

Percent  women  65  and  over 25. 1 
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68,  859 
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2. 973,  526 
1,963.607 

47.1 
47.7 
4.7 
C6 


849. 588 
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RECIOX  II XORTHEASTKRN  STATES,  PUERTO  RICO, 

VIRGIN   islands:    selected    ST.ATISTICS 
Population,  table  1 

Over  one-third  (38  percent)  of  the  1970 
population  of  region  II  were  persons  age  40 
and  over.  Ten  percent  of  that  group  were 
over  65.  This  region  Includes  New  York  and 
New  Jersey,  as  well  as  the  United  States  ter- 
ritories of  Puerto  Rico  and  the  Virgin  Is- 
lands. 

New  Jersey  and  New  York  had  a  similar 
proportion  of  persons  aged  40-64  and  65  +  . 
In  New  Jersey,  29  percent  of  the  population 
was  40-64;  In  New  York  the  figure  was  28 
percent.  Persoixs  aged  65  and  over  comprised 
10  percent  of  the  population  in  New  Jersey 
and  11  percent  In  New  York.  However,  the 
proportion  of  persons  in  these  age  groups 
In  both  Puerto  Rico  and  the  Virgin  Islands 
was  far  lower.  In  Puerto  Rico  20  percent  of 
the  total  population  was  40-64  and  7  per- 
cent was  65  and  over,  whereas  in  the  Vir- 
gin Islands  18  percent  of  the  population 
was  40-64  and  only  4  percent  was  over  65. 

In  keeping  with  a  national  trend  toward 
urbanization,  both  New  Jersey  and  New 
York  had  a  greater  number  of  middle-aged 
and  older  persona  living  In  urban  areas  than 
In  farm  and  rural  nonfarm  areas.  However, 
persons  age  40-64  made  x\p  a  higher  propor- 


tion of  the  population  In  rural  farm  areas 
than  in  urban  places.  In  New  Jersey,  those 
age  40-64  comprised  34  percent  of  the  farm 
population  compared  to  29  percent  of  the 
urban  population,  whereas  in  New  York  the 
difference  was  much  less,  with  those  age 
40-64  comprising  30  percent  of  the  farm 
population  and  29  percent  of  the  urban 
popvilation. 

Puerto  Rico,  however,  had  not  only  a 
greater  number  of  persons  age  40-64  living 
in  urban  areas  but  also  a  greater  proportion 
of  this  age  group  living  in  these  areas.  Per- 
sons age  40-64  comprised  21  percent  of  the 
urban  population  and  19  percent  of  the  farm 
population.  In  the  Virgin  Islands,  a  far 
greater  number  of  persons  aged  40-64  lived 
In  rural  areas  but  proportionately  this  age 
group  comprised  approximately  18  percent 
of  botli  the  urban  and  rural  populations, 
labor  force,  table  2 

In  New  Jersey  and  New  York,  middle-aged 
and  older  workers  made  up  over  half  of  the 
work  force.  Men  and  women  aged  40  and 
over  in  the.se  two  states  comprised  approxi- 
mately 53  percent  of  the  civilian  labor  force. 

In  absolute  numbers,  there  were  5.5  million 
men  and  women  workers  age  40  and  over  in 
New  Jersey  and  New  York.  Of  these,  473,739 
were  age  65  and  over. 

ApproRlmately  7.5  million  persons  age  16 


and  over  were  not  In  the  labor  force  in  the.se 
two  states.  More  than  half  (58  percent)  were 
age  40  and  over;  75  percent  of  this  group 
were  women. 

Due  to  different  age  breakdowns  for  Puerto 
Rico  and  the  Virgin  Islands  by  the  Census 
Bureau,  the  data  for  these  two  territories 
Includes  workers  45-64  Instead  of  40-64,  as 
in  the  states.  Puerto  Rico  is  further  distin- 
guished since  the  data  on  the  labor  force 
Includes  men  and  women  14  and  over  instead 
of  16  and  over. 

In  Puerto  Rico,  men  age  45  and  over  com- 
prise 33  percent  of  the  civilian  labor  force, 
whereas  women  comprise  only  19  percent.  In 
absolute  numbers  there  were  193,494  men 
and  women  workers  age  45  and  over  In"" 
Puerto  Rico.  Of  these,  20,298  were  age  65  and 
over.  No  age  breakdown  was  available  for 
those  1,104,602  men  and  women  age  14  and 
over  not  in  the  labor  force 

In  the  Virgin  Islands,  men  age  45  and  over 
comprise  24  percent  of  the  civilian  labor 
force  and  women  make  up  21  percent.  In 
absolute  numbers  there  were  5,846  men  and 
women  workers  age  45  and  over  ;n  the  Virgin 
Islands  and  of  these  373  were  65  years  and 
over.  As  in  Puerto  Rico,  no  age  breakdown 
was  available  for  the  13,310  men  and  women 
age  16  and  over  who  were  not  In  the  labor 
force. 


SUMMARY  TABLE-MIDDLE-AGEO  AMD  OLDER  PERSONS  IN  THE  POPULATIO'I  AND  LABOR  FORCE  (1970) 
REGION  ll-NORTHEASTERN  STATES 


rjew  Jersey      New  York 


Puerto        Virgin  Regional 

Rico'      Islands'  total 


Total  population 7,168,143    18,236,882     2,712,033       62,468     28.179,526 


Percent  40  to  64 

Percent  65  and  over. 


28.3 
10.8 


19.6 
6.« 


17.9 
3.8 


27.6 
10.1 


Civilian  labor  force: 

Men,  16  and  over 1,843,957 

Women.  16  and  over 1, 128, 604 


4.543.552 6,387,509 

2,878,027 4,006,631 


Percent  men  40  to  64 

years 

Percent  women  40  to 

64  year? 

Percent  m«n  65  and 

over 

Percent    women    65 

and  over 


49.9 

49.1 

4.3 

3.7 


48.1 

48.1 

4.9 

4.4 


48,7 

48.4 

4.8 

4.2 


Nev;  Jersey       New  York 


Puerto         Virgin 
Rico<     Islands' 


Regional 
total 


Not  in  labor  force: 

Men,  16  and  over 485,497 

Women,  16  and  over 1, 526, 857 

Percent  men  40  to  64 

years 15.6 

Percent  women  40  to 

64  years 34.3 

Percent  men  65  and 

over 42.6 

Percent    women    65 

and  over 24.2 


1,467,676 1,953.173 

4,084,049 5.610.906 

16.6  16.4 

32.9 33.3 

39.9 40.6 

25.2 24.9 


'  Labor  force  data  not  included  due  to  different  age  breakdowns. 
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PLANNING  FOR  THE  DISTRICT  OP 
COLUMBIA 


HON.  ANCHER  NELSEN 

OP   MINNKSCVA 
IN  1UB  HOUSE  OF  REPRESENTATIVES 

Wediresday,  July  18,  1973 

Mr.  NELSEN.  Mi'.  Speaker,  oil  July  11, 
1973.  I  introduced  HJl.  9215  with  Con- 
pressman  Dew  FuQtiA  of  Florida  as  a  co- 
.•sponsor.  The  bill  is  designed  to  amend 
the  National  Capital  Planning  Act  of 
1952,  as  amended,  and  is  for  other  pur- 
poses. "Hie  bill  is  intended,  with  some 
modificatioa,  to  implement  the  NeLsen 
Commission  recommendation's  concern- 
ing planning  for  the  District  of  Columbia. 

I  have  recently  received  two  letters 
endorsing  H.R.  9215  dealing  with  the 
National  Capital  Planning  Commis.sion. 
The  Chairman  of  the  National  Capital 
Planning  Commission.  Ben  Reifel,  former 
Member  of  this  body,  addressed  to  the 
chairman  of  the  House  Distiict  Commit- 
tee, endorses  this  biU  wholeheartedly, 
and  the  Wasliington  Avenue  Con-idor 
Committee,  in  a  letter  dated  July  17, 
J973,  has  endorsed  H.R.  9215.  I  under- 
stand the  Washington  Avenue  Corridor 
Committee  represents  some  40,000  citi- 
zens who  are  members  of  the  citi2sen  as- 
sociations affiliated  vi-ith  the  Conidor 
Committee. 

I  am  inserting  a  copy  of  these  letters 
in  the  Record,  because  I  believe  that  this 
is  an  impoi-tant  piece  of  legislation,  and 
I  think  it  is  important  that  the  Congress 
know  that  H.R.  3215  is  receivmg  strong 
support  in  the  community : 

Natiokal  Cjwitai.  Planwivs 

commissiow, 
VashiM^ton,  DC,  July  IS,  1973. 
HooR.  CR.\ai,Ks  C.  Dices.  Jr. 
Ckcirmca,  Coairmtttee  on  the  Diatrhct  of  Co- 
ItracMa.  VS.   House  of  Representatives, 
WaHtiMffton,  DC. 
TftAK  Charlks  :  Thank  you  for  your  letter  of 
July  6  encVwtng  a  copy  of  H.R.  9066  and  re- 
qnesttng  my  recommendations  thereon. 
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I  have  reTlewed  carefully  Vbce.K  sectlan.s  of 
tbe  bin  dealing  wnb  tli«  National  Captrua 
Flaaiitns  Onmmlwaton  and  related  matten, 
as  wcH  as  B.R.  9215,  Introduced  by  Congress- 
man Ndscn,  relating  to  tite  aame  subject. 

BJl.  32)5  is  entirety  consiBtect  wltb  the 
views  in  my  statement  of  June  8  to  ttae  Gov- 
ernment Operations  Stibcomintttee  and  I 
strongly  recommend  that  tt  be  stib.'nituted 
for  Section  303  of  H.R.  S056  in  any  bin  on 
this  subject  reported  oi7t  by  the  CJommtttee 
cr  sep«rateJj'  enacted  by  the  Congress. 
Sincerely  yours, 

Ben  Rkifei.. 

C/ioJrmcn. 

WiscoN&tM    Avenue 
Cqeridoe    COMJirrnx, 

Jul  a  17,  197-;. 
Kon.    AKCufi    NrLSF.N, 

Member,  Ttie  District  of  Columbia  Commit- 
tee, The  House  of  Representatives. 

Heab.  CONr.BESSMAN  NELSEN :  The  Wiscon- 
sin Avenue  Corridor  Committee  (WACC)  at 
its  meeting  of  July  16th,  unanimously  re- 
r.airmed  its  previously  stated  position  that 
Sections  203  and  423  be  deleted  from  H.R. 
90.5S. 

Upon  consideration  of  the  Just  released 
JI.R.  9215  "A  Bill  to  amend  the  Natlomi.l 
Capital  Planning  Act  of  1952,  as  amended 
.  .  ."  introduced  by  yovurself  and  Congrees- 
)nan  Fuqiia,  WACC  recommends  that  this 
bill  be  favorably  considered  by  the  D.C.  Com- 
mittee. The  constituent  organizations  of 
WACC  reserve  tlie  right  to  separately  pro- 
pose only  minor  changes  in  the  language 
of  some  of  the  sections  of  H.R.  9215. 

WACC  further  approved  the  specific  pro- 
posal that  HSl.  9215  be  amended  as  follows: 
Section  4,  paragraph  (d),  lines  19  thru  21, 
on  page  11  should  be  changed  from  ".  .  .  , 
and  may,  in  consultation  with  the  Commis- 
sioner of  the  District  of  Columbia,  encourage 
the  formation  of  one  or  more  citizen  advisory 
councils."  to  read  ".  .  .,  and  shall,  in  consul- 
tation with  the  Comiiiissioner  of  the  District 
ijt  CoKunhia,  establish  one  or  more  citizen 
advisory  councils." 

The  position  and  recojnmendation,  as 
ttated  above,  has  been  endorsed  by  all  the 
citizen  organizations  of  Northwest  Washing- 
ton, and  at  this  meeting  was  further  ap- 
proved by  the  Northeast  Citizens  Coordinat- 
ing Committee  (representing  over  15  as- 
sociations to  Northeast  Washington)  and  by 
the  Capitol  Hin  Restoration  Society. 
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The  Wisconsin  Aventie  Corridor  Committee 
uigts  all  membcr.s  of  The  District  of  Colum- 
bia Committee  to  seriously  oonsidei  these 
proposals  wbile  they  are  In  the  process  of 
'marking  up"  Title  U  an^l  Title  IV  of  H  R. 
b05C. 

Yours  truly. 

John   P.   Bjuuit,   Chaiiman. 


FLEDGES  TO  THE  U.N. 
ENVIRONMENT  FUND 


HON.  DONALD  M.  FRASER 

OF    MIN>fr.SOTA 

IN  TUB  HOUSE  OP  REPRE.'SENTATIVES 
Wednesday,  July  IS,  1S73 

Mr.  FRASER.  Mr.  Speaker,  one  of  the 
most  promising  and  most  si^rficant  of 
the  new  activities  of  the  United  Nations 
is  the  U.N.  environment  program.  This 
program  is  now  getting  tinderR'ay  after 
being  launched  at  the  Stockholm  En- 
viroimaent  Conference  last  jrear.  The  spe- 
cial voluntary  fund  for  the  program  has 
a  target  of  $100  million.  Pnll  subscrip- 
tion to  the  fund  looks  very  promising  as 
a  number  of  countries  have  made  firm 
pl€dges  to  contribute.  As  erf  June  26.  30 
countries  other  than  the  United  States- 
have  made  pledges  to  the  U.N.  Errriron- 
raent  Fund  totaling  more  than  $55  mil- 
lion for  tlie  4-year  period,  1973-T7. 
Together  with  tlie  $40  million  contribu- 
lion  expected  from  the  United  States,  the 
f imd  is  near  full  subscriptioai. 

During  the  floor  debate  in  tlie  House 
on  May  15,  on  the  UJf.  EiTVirormient  Pro- 
gi-am  Participation  Act,  some  of  our  col- 
leagues expressed  concern  that  otlier 
countries  were  not  contributing  their  fair 
sliare  to  the  Enviionmoat  Fuivd.  How- 
ever, as  the  information  bekrv  shows, 
other  U.N.  members  are,  indeed,  doing 
their  part  to  make  the  U.N.  environment 
progiam  a  success. 

The  list  of  pledges  and  conUibutiorks 
as  of  June  26,  1973  made  by  other  nf - 
lions  is  as  follows: 


CaffTPIBUTIONS  OR  PLtCCES  MADt  BY  OTHCR  ^.ATlO^»S  TO  THt  U.N.  Ei.VIPCrJIKIENT  FUND 


Country 


Total 

pledged 
tor  1*73  77 


1973 


1974 


Aetot 

tiansferred 


AiBtris _ %2<0a,»BO  . 

AustraBa 2,500,000 

Belgium 500.  000 

•otswiia.. 2,  t3< 

tan*) i  5,060,060 

Uuaa 220,000 

tuba_  _ 24.540 

B«tmimk 1,600.000 

fmlifi 'TMiaOO 

fB6. _ 10,600.000  . 

Fiaac* 6,500.000 

Iceland 4,000 

l«^o»w^i» 10.800  . 

Ww *0,0(» 

Italy..., 2.000i»00 

Japan IQ.  COO.  COO 


JSOO.OOO 

250.000 

I.4I7 

900,800 

■  220. 000 
3  24,  540 


150,000 


1,  324.  500 
2,000 

40."eo6 

400,000 
1, 000, 000 


VM.HO 

50o,ooa 

250.000  _ 

?,4?7 

i.6?>.ooo        nw.oei 

"m'om".'.'.'.'.'."  "'."'. 
150,000  jso.eoe 

2.  I2D.OO0  31.446 

1.324.500 

2.000 

10. 000 

w.m '.'.'." '."'.'.'.'..'. 

2,250,000 


Counliy 


Jordwt. 

Ktnya 

LIbeiia 

Malta_ , 

Mcxics  _ 

NctknbndL 

Hm  ItiUui 

Norway 

Miilippifies 

Sweden 

SiKJar 

Swa^ilaaii 

Switzerland 

Unrted  Kingdow'. 


Total 

ptisdged 

1973 

19:4 

casti 

ji.oeo 

Jl.OOO  . 

zn.vn . 

1.500  . 
1.350 

200,000  . 
50.  OCO 
64.0fl» 

402,700 

■  1,666"  66n' 

1,000  . 
2.900  . 

'20,000 

l.SOO 

2  7M 

<2co!ooo 

|I,3M  . 



1.500.000 
320.600 

3C0. 000 
6*.«»  . 

402,  MB. 
It  Wt 

i.oooiooo  I 

I2LO,0OO 

2,000.000 

10. 000  . 

5,  000  000 
1,000 
2.900 



I  509,  osn 

3*9.  too. 
900,000 

4.UM,0M 

960,000 

46.9CU 

55.  310,  474 

7,  536,  SC7 

17,  3CQ,5€7  . 

»  Canadian  ctmtrrbotioa  reportedly  n'ay  go  as  high  as  J7,50O,8O0. 

'  Halt  ui  caiwertiMa  uirieiicy. 

'  Eiiuivatent  ot  $20,000  Cuban  pesos. 

♦  Fiiilamf  ittentfy  aimormced  a  contributiort  of  J150.000  for  1973  and  infoimed  the  Gavefulng 
Coincri  Itot  ri  >apid  t0  tnp  is  aomol  pledge  a(  tlw  same  level  i;;  tfle  foture. 

*  Dcscf  i>e*  »  XA  MMtiBimiit 
•2,500,000  puos. 

'  At  Ae  lecenl  meetinc of  ttis  Govcmmt  Counril  Ihe  Uaited  Klnidom  also  .iimouiueil  it&  inten- 
>mr-  ••  mfrifcote  5  pin.n>t  of  the  to^al  pledgetl  in  any  I  ywir. 


Note:  In  addKion  to  t4te  aiwve,  Um  Mtswint  (ooflWies  haM  ex{iMSj*d  an  inteitt  ki  co«««ikvte 
tt  Um  Faid  ■iBwut  specityiaB  the  aoeiuit  Of  wkeo:  India,  \ii^  Letiaoon,  Sitru  Leone.  Spain 
larkoy,  and  VugoslaoiaL  Ite  U  S  S.IT.  and  (Shana  afso  pnMcty  stated  at  ttie  rerert  Govcmm; 
Couatkl  ouetiiit  that  the  possitiil^  of  tlivir  tMH  ntitllnif  a  cv«trih(#cft  kos  inHkt  rons'dorM-on 
in  their  respectiye  capitals. 


cxrr- 
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PRISONERS  IN  SOUTH  VIETNAM 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1973 

Mr.  HAMILTON.  Mr.  Speaker.  I  have 
just  received  a  very  disturbing  report  on 
the  treatment  of  civilian  and  political 
prisoners  in  South  Vietnam  since  the 
ceasefire  agreement  of  January  27.  1973. 

The  report,  dated  June  18,  1973,  was 
prepared  by  David  and  Jane  Barton,  a 
dedicated  young  couple  that  spent  2 
years  of  service  in  Quang  Ngai.  South 
Vietnam,  as  field  directors  of  the  Ameri- 
can Friends  Service  Committee's  reha- 
bilitation project. 

Their  report  makes  for  unpleasant,  but 
enlightening,  reading  and  I  would  urge 
my  colleagues  to  give  it  their  attention. 

The  report  follows: 
Report  on  Quang  Ncai  Province  Sikce  the 
January   Cease-F^e 
(By  Jane  and  David  Barton) 

June   18,   1973. 

Since  the  ceasefire  accords  the  Saigon 
government  has  continued  to  detain,  arrest. 
Interrogate,  torture,  and  imprison  a  large 
number  of  civilians  in  Quang  Ngal  Province. 
There  are  approximately  2.500  civilians  cur- 
rently Imprisoned  for  political  reasons  in 
Quang  Ngal  Province.  At  the  Province  Inter- 
rogation Center  there  are  over  1,000  people, 
at  the  Quang  Ngal  Prison  another  1,000  peo- 
ple, and  at  the  eight  districts  detention  cen- 
ters several  hundred  more.  During  our  two 
years  of  work  In  Quang  Ngal  we  met  and 
spolce  with  several  hundred  prisoners  at  these 
various  prison  facilities.  Not  once  did  we 
ever  meet  a  prisoner  who  had  been  arrested 
for  criminal  reasons.  The  prisoners  in  Quang 
Ngal  wore  tags  which  gave  their  name,  num- 
ber, and  frequently  had  the  words  •political 
prisoner"  written  underneath.  A  conservative 
estimate  would  be  that  ninety  percent  of 
these  people  were  clearly  political  prisoner.<i 
and  not  prisoners  of  war,  not  people  arrested 
committing  an  act  of  war. 

Since  the  January  accords  the  Quang  Ngai 
prisoner  population  has  remained  constant. 
Most  of  the  prisoners  who  were  In  prison 
at  the  time  of  the  accords  were  not  released. 
In  our  dally  contact  with  prisoners  we  con- 
tinued to  see  the  same  pri-soners  after  the 
ceasefire  agreement  who  were  held  before 
the  accords.  One  particular  example  Is  that 
of  a  67  year  old  woman  prisoner,  Phan  thi 
Thl.  She  was  picked  up  on  November  17th, 
1972  In  Mo  Due  district  of  Quang  Ngal  Prov- 
ince while  she  was  carrying  two  pounds  of 
rice  on  a  road  that  was  considered  "inse- 
cure". She  was  brought  to  the  police  head- 
quarters in  Mo  Due  where  she  was  interro- 
gated, beaten  and  tortured.  During  the  beat- 
ing she  suffered  Injuries  to  her  brain  which 
caused  her  to  be  paralyzed  on  one  side  of 
her  body. 

When  we  first  saw  her  in  the  prison  ward 
of  the  hospital  she  was  lying  on  cardboard 
with  a  hole  cut  in  it  through  which  she  def- 
ecated and  she  wore  no  clothes.  Besides  be- 
ing paralyzed  she  was  in  such  an  emaciated 
and  wealcened  state,  weighing  about  70 
poimds,  that  she  was  unable  to  care  for  her- 
self and  the  other  prisoners  had  to  feed  her. 
After  the  signing  of  the  ceasefire  accords, 
the  police  brought  the  women  back  to  Mo 
Due  district  for  further  interrogating.  Even 
though  the  paralysis  prevented  Phan  thl  Thl 
from  walking  and  even  speaking  audibly  the 
Mo  Due  police  continued  to  question  her 
and  hold  her  as  a  prisoner.  After  repeated 
requests  we  were  able  to  have  the   woman 
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"temporarily  transferred"  to  the  Quang  Ngal 
hospital,  but  even  on  April  14th  when  Phan 
thl  This  health  was  In  such  a  critical  state 
that  she  had  to  be  transferred  Into  the  In- 
tensive care  ward  of  the  hospital,  the  police 
refused  to  release  her  so  that  her  family 
might  bring  her  home  to  die.  Phan  thl  Thi 
Still  remains  a  prisoner. 

other  prisoners  who  have  been  held  much 
longer  than  Phan  thl  Thl  have  also  not  been 
released,  such  as  in  the  case  of  Huynh  thl 
Tuyet.  a  36  year  old  woman  who  was  Impris- 
oned in  March.  1967.  Huynh  thl  Tuyet  said 
she  was  rounded  up  with  other  villagers 
during  military  operations  near  her  vil- 
lage in  Son  Tinh  district.  Many  of  the 
other  villagers  were  released  when  the  sol- 
diers became  tired  of  watching  their  groups 
of  "prisoners",  but  Huynh  thl  Tuyet  claims 
she  and  eighteen  other  villagers  ranging  from 
a  seven  year  old  boy  to  a  59  year  old  man 
were  brought  to  the  Quang  Ngal  Prison 
where  she  has  beeu  held  since  that  time 
without  a  trial  or  knowing  exactly  of  what 
.she  is  being  accused.  An  American  doctor, 
Margory  Nelson,  examined  this  prisoner  on 
several  occasions  in  1968  yet  on  May  5,  1973 
we  gave  medical  treatment  to  Huynh  thl 
Tuyet  she  is  still  Jailed  in  the  Quang  Ngnl 
Prison.  Huynh  thi  Tuyet  feels  she  was  mis- 
takenly Imprisoned  and  continues  to  be  a 
forgotten  prisoner  for  she  still  has  never 
been  told  how  much  longer  she  will  remain 
£\  prisoner. 

Some  of  the  more  then  two  thousand  po- 
litical prisoners  who  are  still  being  held  in 
Quang  Ngai  at  tlie  present  time  Include:  Ho 
thl  Nhung.  a  32  year  old  mother  with  a  seven 
week  old  baby  suffering  from  a  respiratory 
problem,  Phan  Suong,  a  49  year  old  man  with 
an  advanced  case  of  tuberculosis  and  pneu- 
monia, Trlnh  thi  Cung,  an  18  year  old  girl 
who  has  venereal  disease  after  being  raped 
six  times  when  she  was  picked  up  by  ARVN 
soldiers,  and  Nguyen  thi  Nuol,  a  42  year  old 
woman  with  cancer  of  the  lymph  glands.  All 
of  these  people  are  labeled  as  "suspects"  but 
although  they  have  remained  in  prison  for 
periods  ranging  from  six  years  to  four 
months  none  oi  them  have  had  a  trial  and 
still  remain  in  prison  in  spite  of  the  accords. 

The  routine  practice  by  the  Saigon  gov- 
ernment of  bringing  "suspects"  being  held 
in  the  Quang  Ngal  Detention  Center  to  the 
Interrogation  Center,  a  building  in  the  mid- 
dle of  the  Detention  Center  complex,  where 
they  are  questioned  and  often  tortiued,  con- 
tinued without  abatement  after  the  ceasefire 
accords.  We  were  able  to  gather  evidence  of 
torturing  both  before  and  after  the  ceasefire 
accords  through  the  physical  examination  of 
those  people  tortured.  Interviews  and  person- 
al accounts  by  the  prisoners  themselves,  and 
from  X-rays  and  photographs.  Phan  Till 
Nguyet,  a  19  year  old  woman,  had  been  in 
the  Quang  Ngal  Interrogation  Center  and 
Prison  for  six  months  before  the  ceasefire 
Rccord.s.  The  police  were  trying  to  find  out  If 
Nguyefs  father,  who  had  gone  to  North  Viet- 
nam when  Nguyet  was  only  9  years  old,  had 
any  communication  with  Nguyet  recently 
since  it  was  rumored  that  her  father  had  re- 
turned to  the  Quang  Ngal  area. 

Before  the  ceasefire  accords  Nguyet  was 
tort\ired  8  times  and  then  after  the  accords 
she  was  brought  from  the  Prison  back  to  the 
Interrogation  Center  where  she  was  given 
electrical  shocks,  forced  to  drink  soapy 
water,  and  was  beaten  with  clubs  on  four 
different  occasions  between  February  2d  and 
March  23rd.  As  a  result,  she  had  severe  nerve 
damage  and  had  paralysis  of  her  left  leg.  In 
addition,  she  now  suffers  from  as  many  as 
five  convulsive  seizures  a  day.  These  seizures 
are  a  phenomenon  which  we  have  witnessed 
with  at  least  25  other  prisoners.  American 
doctors  who  have  observed  these  seizures 
have  found  it  difficult  to  determine  If  such 
seizures  are  a  result  of  medical  causes  or 
psychiatric  disorders.  b\it  the  doctors  are  cer- 
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tain  there  is  a  direct  link  between  those  peo- 
ple who  are  the  most  severely  tortured  and 
those  who  suffer  the  most  severe  seizures. 

Another  example  of  torturing  since  the 
ceasefire  is  that  of  a  Montagnard  man  who 
was  put  In  a  oil  drum  filled  with  water 
which  was  then  beaten  on  the  sides.  When 
an  American  Medical  Association  doctor 
examined  this  man  the  doctor  stated  that 
the  prisoner  had  "Internal  Injuries  and  bleed- 
ing as  a  result  of  his  being  tortured '.  Four 
days  later  the  patient  prisoner  died. 

We  met  several  prisoners  who  had  been  ar- 
rested since  the  ceasefire  and  they  related 
their  stories.  One  woman  named  Nguyen  thl 
Sanh  we  first  met  at  the  prison  ward  of  the 
Quang  Ngal  Hospital  on  March  6th.  Her  body 
was  swollen  all  over  with  huge  black  and 
blue  welts;  she  lay  immobile  In  her  bed,  her 
eyes  almost  swollen  shut.  Nguyen  Thl  Sanh 
explained  to  us  that  she  was  36  years  old  and 
from  Due  My  village  in  Mo  Due  district.  Four 
days  ago  she  had  left  her  home  early  In  the 
morning  to  work  In  the  fields.  The  village 
chief  saw  her  walking  alone  early  in  the 
morning  and  arrested  her,  accusing  her  of 
planning  to  communicate  with  local  PRG 
soldiers.  She  replied  that  she,  her  four  small 
children,  and  her  husband  who  was  a  lieu- 
tenant In  the  ARVN  had  refugeed  six  times 
to  escape  from  communists,  but  the  village 
chief  ordered  the  police  to  interrogate  and 
beat  Nguyen  Thl  Sanh  anyway. 

After  being  severely  beaten  at  the  district 
dtlention  center,  she  was  then  sent  to 
the  Province  Interrogation  Center  but  arrived 
In  .such  a  bad  condition  that  she  was  trans- 
ferred to  the  prison  ward  of  the  hospital.  At 
the  present  time  she  U  still  being  held  at 
the  Quang  Kgai  Province  Interrogation  Cen- 
ter. 

Another  person  we  knew,  Huynh  thl  Gla, 
a  former  patient  at  the  hospital  was  also  ar- 
rested after  the  ceasefire.  She  was  living  in 
an  insecure  area  !n  Blnh  Son  district.  Be- 
fore the  ceasefire  the  PRG  controlled  the 
area  in  which  she  lived.  After  the  ceasefire 
the  ARVNs  launched  operations  and  regained 
control  around  her  home  and  arrested  her  for 
"collaborating  '  with  the  PRG.  She  explained 
that  because  she  was  an  amputee  she  was 
unable  to  flee  and  transport  her  sewing  ma- 
chine, her  only  means  of  livelihood,  when 
the  PRG  gained  control  of  her  vUlage  several 
months  ago.  She  was  arrested  and  sent  to  the 
Interrogation  Center  on  February  16th. 

A  twelve  year  old  boy  named  Lam  was  also 
arrested  after  the  ceasefire  and  sent  to  the 
Interrogation  Center.  The  police  arrested  this 
young  boy  because  he  had  two  vials  of  peni- 
cillin in  his  pocket  and  they  accused  him 
of  carrying  medicine  for  the  PRG.  This  boy 
rsmains  in  the  Province  Interrogation  center 
at  the  present  time  despite  the  fact  that 
the  authorities  know  his  father  Is  a  nurse 
pt  the  Quang  Ngal  Hospital;  the  father  has 
told  the  police  that  his  son  was  taking  the 
medicine  to  a  sick  aunt. 

A  seventeen  year  old  student  named  Loc 
was  arrested  by  the  Military  Police  and  Jailed 
In  the  Province  Interrogation  Center  even 
though  his  Identification  papers  are  In  order 
and  he  Is  under-age  for  military  service.  The 
police  have  given  htm  the  choice  of  enlisting 
in  the  ARVN  now  or  remaining  In  the  Prov- 
ince Interrogation  Center  for  a  vear  until  he 
Is  legally  eligible  for  the  Army."  Ail  this  oc- 
curred after  the  ceasefire. 

Since  the  ceasefire  accords  were  signed  in 
January  there  has  been  little  if  any  evidence 
in  Quang  Ngal  of  any  spirit  of  reconciliation 
on  the  part  of  the  Saigon  government.  The 
traditional  Tet  holidays  followed  soon  after 
the  accords.  Tlie  Saigon  government  author- 
ities In  Quang  Ngal  were  quite  clear  in  their 
instructions  to  the  people  concerning  family 
reunions  over  the  holidays.  Propaganda 
trucks  with  loudspeakers  announced  to  the 
people  that  If  relatives  who  had  gone  off 
to  work  for  the  PRO  or  for  the  North  Viet- 


namese should  try  to  retxum  during  the  Tet 
holidays  to  visit  their  families  the  neighbors 
lia,d  a  responsibility  to  beat  these  people  to 
death. 

Strict  measures  hare  been  talcen  by  the 
police  and  military  In  order  to  tightly  ccko- 
frol  and  limit  the  movement  of  people  In 
Quang  Ngal  Province.  Loudspeaker  trucks 
.again  Instructed  the  tens  of  thousands  of 
refugees  la  and  around  the  province  capital 
not  to  try  to  return  to  their  ancestral  lauds 
and  homes.  If  they  did  try  they  would  be 
shot  to  death.  Since  the  accords  the  Saigon 
government  in  Quang  Ngai  has  not  allowed 
people  to  tnovt  freely  between  aneas  under 
their  control  and  areas  under  the  control  of 
the  PRG. 

On  March  1st  Nguyen  Quy,  a  74  year  old 
grandfather  who  Is  hard  of  hearing  and  par- 
tlally  blind,  was  arrested  and  Imprisoned  In 
the  Son  Tlnh  district  detention  center.  We 
learned  of  this  old  man's  arrest  because  he 
was  related  to  a  hospital  wortcer  we  knew. 
Wguyen  Qoy^  home  was  hi  the  My  Lai  area 
and  nearly  one  year  ago  there  was  fighting 
nearby  so  he  sought  refuge  with  his  10  year 
ofd  granddaughter  on  Ly  Son  Island.  After 
one  year  there  he  decided  to  come  back  to 
the  mainland  and  visit  friends  at  the  refugee 
e«mp  for  people  from  the  My  Lai  area.  The 
refugee  camp  consists  of  tents  on  a  sandsplt 
of  the  Tra  Khuc  River  Just  outside  Quang 
Hgal  city.  Upon  •nrivlng  at  the  camp  he  was 
arrested  by  the  police  who  would  not  believe 
his  story.  The  police  took  hnn  away  leaving 
the  granddaughter  alone  and  crying  In  the 
refugee  camp.  Friends  came  to  us  for  help. 
The  conunander  of  the  Son  Thih  district 
iqiccial  police  saW  that  this  old  man  was 
potenttfiliy  dangerona  since  he  may  have  re- 
mained In  an  ares  which  had  come  nnder 
the  control  at  the  PRO,  and  that  even 
thongh  this  old  man  had  the  proper  Wentlfl- 
cation  papers  and  had  tn  fact  been  an  ofllelal 
for  the  Saigon  government  In  the  past  they 
would  have  to  hold  him  for  questioning. 
After  four  weeks  of  constant  eifcw-t  we  were 
able  to  sec\ire  his  relea-*. 

Another  example  Is  that  of  a  50  year  old 
woman  who  was  arrested  whBe  retiirnhig 
from  market.  This  woman  llrefl  in  a  hamlet 
eoBtrolled  by  the  PRO  and  on  March  27th 
rhe  had  gone  to  a  market  In  a  Saigon  govern- 
ment controlled  area  west  of  the  Quang  Ngal 
airport  to  buy  fish.  Major  Hoang  van  Kiem 
bad  her  arrested  and  brought  in  for  ques- 
tiontng.  Major  Klem  wanted  infonmation 
about  Nortli  Vietnamese  soldiers  In  her 
hamlet.  Wb«i  she  answered  that  she  was 
simply  a  peasant  farmer  and  knew  nothing, 
the  Major  confiscated  her  fish,  had  her 
beaten,  and  ordered  his  men  to  shave  her 
"communist  head". 

At  the  R«hablIit,'\tion  Center  on  the 
grounds  of  the  Quang  Hgti  Province  Hospital 
there  have  been  more  patients  arriving  who 
have  been  Injured  since  the  ceasefire  than 
doring  the  same  period  last  yenr.  Most  of 
these  Injuries  have  been  attribirted  to  ARVN 
artillery,  gunfire,  and  mines.  Almost  every 
evening  since  the  ceasefire  we  beard  the 
sound  of  "out-going"  artillery.  An  American 
Bmbassy  official  commented  to  us  thst  in 
Hue  the  ARVNs  were  firing  off  thousands  of 
artillery  shells  per  week  becaitse  "the  more 
they  shoot  the  more  the  Americans  will  re- 
place". 

Two  yotng  par.iplegic  patients,  LJem,  e  13 
year  old  girl  from  Mo  Due,  and  Pliuong,  a  10 
year  old  boy  from  Sou  Tinh,  were  both  in- 
jured iu  the  spiue  by  aiirapnel  from  artillery 
btellfc  whicJa  landed  near  their  homes  at  uight 
during  the  month  of  February.  A  50  yeaj-  old 
man  named  Le  Nam  had  to  have  bis  right  leg 
unpvrtated  above  the  knee  because  of  giin- 
shot  wounds.  On  Fetoruaiy  24th  ho  was  work- 
ing tn  tots  rlcefields  several  hvindred  yards 
away  from  a  PRO  flag  when  an  ARVN  heli- 
copter svwoped  down  over  hhn  and  shot 
hhn  several  times.  On  the  fifth  day  of  TBT, 
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February  7tb.  a  60  year  old  man  named  Vinb 
set  out  early  from  his  refugee  camp  in  Binb 
Son  district  to  work  in  the  sweet  potatoe 
fields.  He  had  both  his  l£gs  blown  off  by  an 
ARVN  mine  which  had  not  yet  been  de- 
activated from  the  night  before.  A  fourteen 
rear  <rfd  boy,  Bttol,  lost  his  left  leg  ftetow  the 
knee  diie  to  a  grenade  injttry  suffered  on 
February  15th.  He  was  walking  with  hte 
family  and  several  other  families  to  Mo  D\ic 
from  Bo  To  in  order  t  escape  the  fighting 
there.  T*iey  had  been  walking  all  evening  and 
it  was  tOMT  o'clock  In  the  mcmtng.  They  were 
passing  an  ARVN  outpost  when  the  soJdiers 
shouted,  asking  t.hei2i  who  they  were  and 
where  they  were  going.  As  they  answered  that 
they  were  civHian."?,  a  grenade  exploded. 
Buai's  father  and  sister  were  killed  and  his 
mother  was  severely  Injirred. 

We  have  also  heard  first-hand  accounts 
fron»  people  out  on  the  Satangsn  Peninsula 
who  were  forced  at  gunpoint  by  ARVN  sol- 
flie'^  to  take  down  a  PRO  fte^.  FYjrtvmately, 
In  this  caf^,  the  field  anxmd  the  flag  was  not 
mined  but  the  ARVH  soldiers  had  clearly  In- 
dicated to  the  people  that  they  were  usin? 
them  as  human  mine-sweepers.  This  story 
was  related  to  us  by  T>an  Lam  a  57  year  old 
man  from  PT»t»  Quy.  He  said  that  the  incident 
occurred  on  March  27th  as  he  was  on  his  way 
to  the  Blnh  Son  market  Trom  Binh  Due.  He 
didn't  want  to  die,  brrt  the  !»t*dlers  latighed, 
told  the  soldiers  that  he  was  old  and  that  he 
raying  that  they  were  young  and  he  would 
have  to  die  for  them. 

The  United  States  must  a.ssume  respon- 
sibility for  these  post  ceasefire  Injuries,  for 
these  prisoners,  and  for  the  repressive  ref- 
ugee system  since  for  many  years  now  the 
TJnIted  States  has  been  financing  and  ad- 
vising the  Vietnamese  institutions  and  per- 
.sonnel.  running  the  prison  and  refugee  sys- 
tems for  the  Saigon  government.  It  is  onr 
hope  that  a  true  cease-fire  will  soon  take  ef- 
fect, that  all  prisoners  will  be  released  soon, 
and  that  the  Vietnamese  people  will  be  al- 
lowed to  move  freely  back  to  their  ancestral 
lands  and  homes.  We  feel  that  when  the  kfil- 
Ing  and  maiming  cea";es,  when  prisoners  are 
released,  and  when  people  return  to  their 
liomes.  the  Vietnamese  will  then  have  the 
freedom  to  decide  for  thcinselves  the  future 
of  their  own  country. 


NATO  AID  EYED 


HON.  HARRY  F.  BYRD,  JR. 

or  viKcrNiA 

IN  7  HE  SENATE  OF  THE  UNITED  STATES 

Thursday,  July  19,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  June  25  edition  of  the  McKees- 
port.  Pa.,  News  included  an  interesting 
editrorial  on  the  subject  of  the  contribu- 
tions by  the  United  States  and  her  NATO 
allips  to  tlie  costs  of  the  alliance. 

I  feel  that  the  United  States  has  long 
carried  a  vei-y  heavy  bm-den,  both  in 
cast  and  in  nnrabei"  of  tioops,  to  sustain 
the  strength  of  NATO  in  Western  Eu- 
rope. 

This  is  a  most  difficult  is.sue  for  the 
Congress.  On  the  one  hand,  the  United 
States  cannot  indefinitely  carry  so  heavy 
a  biu'den  as  it  has  in  the  past;  but  on 
the  other  hand,  we  must  avoid  handing 
the  Russians  a  major  advantage  or  shat- 
tering the  morale  of  our  NATO  aUies. 

I  ask  unanimous  consent  that  the  text 
of  the  editorial,  "NATO  Aid  Eyed."  be 
included  In  the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
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was  ordered  to  be  printed  in  the  RrcoED. 

a,s  lollov.s: 

KATO  An   EvEB 

The  United  States  in  recent  years  has  been 
pleading  wltli  its  RATO  allies  to  sh.-ire  a 
larger  burden  of  tbe  ■lluu>ce's  defense  cosLs. 

And  each  year  tlie  result  is  virtually  the 
same — a  token  increase  by  some  of  our  par',- 
iiers,  bub  not  enougta  to  aerKnasly  caan^e 
oiu:  balance  of  paymeuLs  deficit. 

Tliere  was  a  time  during  the  dark  days  of 
the  Cold  War  that  a  need  for  a  lar^e  anil 
stroni^  NATO  force  was  apparent.  But  with 
the  United  Statc.s'  new  rapport  with  the 
Soviet  Union,  plus  a  huge  nuctear  deterrent, 
there  is  a  growicij  school  of  Uoooglit  in  tins 
country  that  the  liir.e  ha^  arriied  to  w-ut 
n&tli.  on  our  forces  ui  l^urope. 

There  were  reports  circulating  that  Presi- 
dent m.^ran  and  Soviet  Chief  Lenlod  I.  Brerh- 
nev  woitld  di.scuss  cutbacks  during  thetr  cur- 
rent snmniit  meeU!>g  and  this  apparentlv 
oatusect  some  coiioern  anKmg  our  Eorcpeari 
allies  who  are  suspicioii.s  of  a  possible  bi- 
laier*l  afe-reemeiiL  otuxeen  these  two  super- 
powers. 

Much  of  Secretary  of  State  William  r. 
Rogers'  time  at  the  recently-conchided  NATO 
Foreign  Ministers'  conference  in  Copenhagen 
was  taken  in  as.suring  onr  allies  that  thf- 
VS.  wiU  never  make  any  separate  deals  with 
the  Soviets  but  instead  will  pronxtte  talk') 
between  NATO  and  Warsaw  Pact  nations  on 
mutual  and  balanced  force  reductioii. 

One  of  the  most  iufluential  lawmakers  ii. 
Congress  on  troops  strength  is  Sen.  Harry  F. 
Byrd.  Jr..  of  Virginia,  a  member  of  the  Armed 
Services  Committee  who  recently  retBme.1 
from  a  tour  of  NATO  installs Uons  In  Europe 

He  pointed  cut  the  merits  of  a  defensive 
alliance  In  Europe,  .saying  a  free  and  peaceful 
Europe  is  vital  to  AJnerica,  bat  questioned 
the  need  for  300,000  grovuid  troops  28  years 
after  the  end  of  World  War  IT.  Byrd  pointed 
out  that  we  now  have  300,000  military  per- 
sonnel in  Europe,  hiclirdirtg  the  Sixth  Fleer. 
Jn  addition,  there  are  335.000  dependents. 
plus  25i)00  U.S.  civUlan  employees.  Thit.-. 
the  U.S.  government  has  550,000  Am£ricaiis 
iu  Europe  and  the  drain  ou  our  balauce  of 
payments,  lie  said,  la  substantial.  The  Seu- 
itor  reported  that,  during  tiie  furst  three 
nioiitlis  of  tliis  year  our  total  balance  ci 
payments  deficit  was  a  smashing  SIO  bil- 
lion. "Tlie  U.S.  caiuiot  iudeamtely  carry  Su 
heavy  a  Europeaii  burden,"  he  added. 

Such  alarm  soundings  undoubtedly  ring 
,->ut  iu  Europeiu  capitals  aud  periiaps  have 
liad  some  effect  on  Leaders  of  ailied  liaUotis. 
At  least  their  ministers  went  ftiriher  thau 
they  ustially  do  in  saying  Va&t  the  wealthier 
West  European  na.tious  will  pitch  iu  soon 
and  help  pay  for  keeping  Uie  300,000  so-'dieri. 
.-aliors  aud  airmen  iu  Euroi>e. 

N.ATO  Secretary-General  J'  seph  Luns  said 
the  matter  is  under  iutense  discussion  in 
NATO's  Permanent  Council,  aud  a  West  Ger- 
man source  Iu  the  15-natiou  alliance  eaid 
something  concre'.e  is  expected  "ihis  sum- 
mer." 

Secretary  Rogers  was  so  enthusiastic  o\  er 
the  results  of  the  NATO  conference  that  i.e 
described  it  "as  the  best  we've  had"  in  the 
almost  five  years  he  has  been  Secretary  c< 
State. 

He  described  t!ie  results  as  "a  very  posi- 
tive response  to  President  Nixon's  initiative 
on  the  ••■year  o'  Europe,'  and  said  he  though-, 
it  would  result  iu  "our  gettirkg  to  a  staie- 
meut  of  common  views  as  Uie  basis  for  uego- 
tiatious  uu  tlie  speciiic  pi-o'oleius  coti'iuu;iU^ 

VIS." 

Tjie  paLience  of  many  Americans,  including 
lawmakers,  is  growing  thiu  on  the  issue  of 
troops  in  Europe.  President  Nixou  will  visit 
Europe  this  Pall  ajid  unless  there  is  some 
concrete  evidence  that  our  allies  arc  more 
considerate  of  American  effort.'*  tlTcre  might 
be  a  drastic  change  in  ofBclal  American  itt- 
titiKte  towrtrd  the  we^<-ern  alliancex 
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STATEMENT  OF  RICHARD  CARLSON 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  one  of  the 
witnesses  appearing  before  the  Elec- 
tions Subcommittee  of  the  House  Ad- 
ministration Committee  today  in  its 
hearings  on  post  card  registration  was 
Mr.  Richard  Carlson,  director  of  the 
election  systems  project  of  the  National 
Municipal  League. 

Mr.  Carlson's  testimony  was  unusual 
in  that  it  was  critical  of  the  post  card 
registration  concept  not  on  the  usual 
bases  of,  first,  fraud  potential;  second, 
cost  effectiveness;  or  third,  devastation 
of  State  system.  Instead,  his  testimony 
indicated  that  the  post  office  registra- 
tion bill  will  not  help  the  disadvantaged 
people  who  its  authors  claim  will  be  ben- 
efited. 

Mr.  Carlson  indicated  that  his  group's 
research  showed  that  the  beneficiaries 
of  a  post  card  registration  system  would 
be  the  highly  educated,  affluent  subur- 
ban types  rather  than  the  new  citizens, 
the  very  poor,  the  illiterate,  or  students. 
Even  worse,  he  pointed  out  that  the  bill 
might  be  counterproductive  and  prevent 
these  kinds  of  people  who  are  now  regis- 
tered from  casting  votes  in  local  elec- 
tions. 

Because  this  testimony  challenges  the 
whole  concept  of  post  card  registration, 
I  thought  it  might  be  of  particular  in- 
terest to  the  Members  of  the  House.  Mr. 
Carlson's  testimony  follows: 

Statement  of  Richard  Carlson 

My  name  is  Richard  Carlson.  I  am  Direc- 
tor of  the  Election  Systems  Project  of  the 
National  Municipal  League,  a  non-partisan 
nonprofit  citizens  organization  concerned 
with  effective  self-government  at  the  state 
and  local  levels.  Since  Its  founding  in  1894, 
the  League's  program  has  been  based  on  the 
proposition  that  Informed  citizens,  actively 
participating  In  public  affairs  In  their  own 
communities,  are  the  key  to  good  govern- 
ment. The  League  promotes  Its  goals  through 
conferences,  research  reports,  a  monthly 
magazine,  the  National  Civic  Review,  and 
the  publication  of  model  laws  and  systenis 
such  as  the  Model  State  Constitution,  the 
Model  City  Charter  and  the  Model  County 
Charter. 

The  League's  interest  In  elections  goes 
back  to  1920  when  It  first  published  a  model 
election  system.  We  subsequently  published 
a  Model  Voter  Registration  System  In  1927 
and  a  Model  Election  Administration  System 
in  1930.  Both  models  have  undergone  various 
revisions  since  then.  In  1971  the  League 
began  an  Intensive  evaluation  of  its  earlier 
proposals  on  election  reform  under  a  grant 
from  The  Ford  Foundation.  This  Election 
Systems  Project  developed  out  of  our  con- 
cern for  the  consistently  poor  rate  of  turn- 
out in  American  elections.  During  the  course 
of  the  project,  we  were  fortunate  In  having 
as  advisers  a  distinguished  committee  of 
election  administrator,  political  leaders,  civic 
reformers  and  others  with  a  long  experience 
In  electoral  problems. 

The  recommendations  of  the  Election  Sys- 
tems Project  will  be  published  this  fall  as  a 
Model  Election  System.  The  provision  of  the 
Model  win  cover  state  administration  of  elec- 
tions and  the  conduct  of  voter  registration. 
Mr.  Chairman,  with  your  permission,  I  would 
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like  to  submit  a  pre-publication  copy  of  the 
Model  to  the  committee  for  Inclusion  In  the 
record. 

Today  I  would  like  to  share  with  you  some 
of  our  experiences  over  the  past  two  years 
that  have  particular  relevance  to  the  nation- 
al system  of  mall  registration  now  being  con- 
sidered by  the  committee. 

Since  1971  we  have  had  the  opportunity  to 
examine  closely  the  systems  of  permanent 
personal  registration  now  used  in  all  but  one 
of  the  50  states,  as  well  as  the  government- 
Initialed  registration  systems  of  six  foreign 
countries.  As  you  know.  In  other  democracies 
au  agency  of  government  has  responsibility 
for  locating  and  Identifying  eligible  voters 
and  then  making  up  the  voters  Ust,  whereas 
in  this  country  it  is  the  responsibility  of 
each  Individual  citizen  to  track  down  the 
local  registrar  and  enter  his  or  her  claim  to 
vote.  The  difference  between  the  two  ap- 
proaches is  more  than  philosophical.  It  Is  the 
difference  between  registering  about  95  per- 
cent of  the  population  eligible  to  vote,  as  In 
Canada  and  Great  Britain,  or  65-70  percent, 
as  In  the  United  States.  In  our  case,  the  per- 
centage translates  into  42  million  unregis- 
tered voters  in  1972,  or  about  two-thirds 
of  the  people  who  failed  to  vote  last  year. 

We  concluded  very  early  in  the  project 
tliat  registration  had  to  be  Initiated  by  state 
and  local  governments  in  this  country  if  reg- 
istration were  to  be  eliminated  as  an  obstacle 
to  voting.  Our  research  revealed  only  two 
practical  ways  to  do  this  that  were  com- 
patible with  our  political  traditions.  First, 
government  could  distribute  registration 
forms  through  the  mail  to  each  household, 
or,  second,  it  could  send  people  around  to 
caiiva.ss  door  to  door.  After  a  careful  exam- 
ination of  the  practical  application  of  these 
two  techniques  in  Canada  and  Great  Britain, 
aiul  after  an  extensive  analysis  of  the  cost  of 
voter  roglstration  in  this  country  conducted 
by  Richard  Smolka  of  the  Institute  for  Elec- 
tion Administration  at  the  American  Uni- 
versity, we  came  to  the  firm  conclusion  that 
door-to-door  canva-ssing.  when  properly  con- 
ducted, is  by  far  the  most  effective  and  eco- 
nomical way  to  register  voters.  This  is  the 
central  recommendation  of  the  voter  regls- 
trat  ion  section  of  our  Model  Election  System. 

With  these  remarks  In  mind,  I  would  like 
to  comment  directly  on  H.R.  8053. 

Although  w©  agree  completely  with  the 
intentions  behind  this  bill,  we  seriously 
doubt  that  In  Its  present  form  It  will  be  a 
significant  reform.  The  reasons  for  this  con- 
clusion relate  to  the  Inherent  limitations 
of  the  mall  registration  technique  and  the 
current  structure  of  election  administration 
among  the  50  states. 

( 1 )  H.R.  8053  may  appear  to  be  an  im- 
provement over  present  practices,  but  it  will 
not  significantly  Increase  registration  levels. 
This  bill  would  mandate  mall  registration 
for  federal  elections  to  the  unfortunate  ex- 
clusion of  more  effective  methods  of  regis- 
tration. Our  analy.sls  of  registration  practices 
has  shown  that  door-to-door  canvassing  Is 
conKistently  more  successful  in  registering 
voters  than  mall  registration.  The  experi- 
ence in  Great  Britain  is  illustrative.  There, 
the  town  clerks  in  630  parliamentary  con- 
stituencies mail  registration  forms  to  every 
household  each  year  for  the  purpose  of  creat- 
ing an  annual  list  of  eligible  voters.  Invari- 
ably the  clerks  must  supplement  this  mail- 
ing with  door-to-door  canvassing  because  of 
poor  response  rates.  Another  problem  Is  il- 
legible or  incomplete  forms  which  must  then 
be  corrected.  In  fact.  In  some  areas  the 
clerks  may  not  mall  them  out  Initially,  but 
instead  have  them  delivered  by  band,  in  ef- 
fect, making  a  door-to-door  canvass.  The 
British  experience  indicates,  at  least  to  us, 
the  limited  returns  that  could  reasonably 
be  expected  from  a  mail  registration  effort 
alone. 
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We  feel  that  the  primary  benefit  of  a  maU 
system  will  accrue  to  the  mobile  and  edu- 
cated sectors  of  our  society  who  have  the 
social  skills  necessary  to  make  full  use  of 
mail  registration  opportunities.  We  doubt 
that  a  significant  proportion  of  presently  un- 
registered population — the  poor,  minority 
groups  and  those  with  limited  educational 
backgrounds — will  benefit  from  the  system 
outlined  In  H.R.  8053.  In  short.  It  mandates 
a  procedure  that  should  not  have  great  im- 
pact among  habitually  unregistered  voters 
and  should  not,  by  itself,  significantly  in- 
crease registration  and  voting. 

I  might  also  add  that  a  mall  system  will 
require  more  processing  steps  than  a  door- 
to-door  canvassing  system,  thereby  Increas- 
Ing  both  costs  and  the  possibility  of  admin- 
istrative error.  The  distribution  and  receipt 
of  a  mall  form  Is  only  the  beginning  of  the 
administrator's  responsibility.  Many  re- 
turned forms  will  be  illegible.  Incorrect  or 
Incomplete,  and  this  Information  must  be 
subsequently  obtained  from  the  prospec- 
tive registrant.  Each  registration  must  also 
be  sorted  by  election  district  and  precinct 
at  a  central  office,  another  admlulstrathe 
step  that  could  be  avoided  If  a  trained  can- 
va.sser  obtained  complete  information  at  the 
point  of  contact. 

(2)  We  seriously  question  whether  or  not 
a  federally  coordinated  registration  system 
could  be  effectively  Implemented  throughout 
the  nation  at  the  present  time.  I  doubt  If 
the  drafters  of  H.R.  8053  fully  appreciate 
the  problems  of  administering  a  national 
registration  system. 

Although  the  50  states  are  regarded  at  the 
units  of  government  with  responsibility  for 
administering  elections,  few  have  established 
agencies  at  the  state  level  with  effective  con- 
trol over  the  conduct  of  elections.  As  a  prac- 
tical matter,  control  now  rests  with  units  of 
local  government.  Even  states  that  have 
made  formal  provision  for  strong  state  ad- 
ministration often  defer  to  locsd  officials. 
Under  these  circumstances  a  national  voter 
registration  agency  would  not  only  have  to 
deal  with  50  state  agencies,  it  would  also  need 
to  exercise  some  degree  of  control  over  the 
more  than  7,000  cities,  counties  and  other 
imits  of  local  government  tha*.  now  conduct 
federal  elections.  We  feel  that  the  effort  re- 
quired at  the  federal  level  to  make  a  national 
system  work  Is  clearly  out  of  proportion  to 
the  limited  gains  that  might  be  achieved. 
Moreover,  a  poorly  coordinated  program 
would  mean  that  any  additional  registration 
opportunities  created  might,  not  be  uniform- 
ly available  to  the  public.  Indeed,  it  is  possi- 
ble that  administrative  confusion  would  ne- 
gate any  benefits  of  the  maU  system. 

(3)  H.R.  8053  would  allow  for  a  confusing 
.system  of  dual  registration.  A  national  maU 
registration  system,  operative  only  for  fed- 
eral elections,  may  encourage  states  to  sepa- 
rate registration  for  state  and  local  elections 
from  that  for  federal  elections.  The  existence 
of  a  dual  registration  system  will  add  more 
complexity  to  the  50  election  systems  that 
are  already  the  most  complicated  in  the  free 
world.  Voters  could  register  by  mall  for  fed- 
eral elections  and  later  find  to  their  surprise 
that  they  are  ineligible  to  vote  In  state  and 
local  elections. 

Election  administrators  would  have  to 
process  a  large  ntimber  of  federal  registra- 
tion forms  every  two  years.  A  majority  of  the 
people  returning  the  forms  will  already  be 
registered  to  vote  In  state  and  local  elections. 
Nevertheless,  each  form  will  have  to  be 
processed  locally  and  a  notification  sent  to 
the  voter.  This  seems  to  be  an  unnecessary 
duplication  of  effort  at  the  local  level. 

An  even  more  unfortunate  situation  may 
develop  If  a  state  takes  full  advantage  of 
H.R.  8053  and  accepts  federal  post  card  forms 
for  registration  in  state  and  local  elections. 
It  Is  quite  possible  that  a  state  would  then 
abandon  other  registration  techniques  and 
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rely  primarily  on  a  federally  subsidized  mail 
registration  system  that  produces  a  list  that 
Is  current  only  once  every  two  years.  If  some 
states  do  rely  only  on  a  mall  canvas  every 
tOTo  years,  with  limited  central  registration 
In  between  canvasses,  we  feel  that  the  regis- 
tration opportunities  open  to  a  highly  mobile 
society  would  be  even  more  limited  than  they 
are  now. 

In  conclusion  let  me  emphasize  that  my 
remarks  this  morning  should  not  be  taken 
as  a  general  opposition  to  congressional  in- 
volvement In  the  conduct  of  elections.  Quite 
the  contrary.  We  feel  the  Congress  has  a  posi- 
tive responsibility  to  cooperate  with  the 
states  In  creating  an  election  system  that 
allows  citizens  the  greatest  opportunity  to 
participate  In  the  making  of  meaningful  de- 
cisions at  the  polls.  We  do  feel  that  this  re- 
sponsibility could  be  most  effectively  dis- 
charged at  this  pohit  In  time  by  providing 
states  with  voluntary  grants  In  aid  for  the 
improvement  of  registration  and  voting, 
along  the  Hues  of  the  bill  introduced  \i\  the 
Senate  by  Senator  Kennedy.  We  feel  that 
real  registration  reform  can  come  only  as 
part  of  a  general  upgrading  of  state  election 
administration,  and  we  also  feel  that  many 
States  would  be  quite  receptive  to  the  Idea 
of  financial  assistance  from  the  federal  gov- 
eriunent. 


SUPPORT  FOR  AUDIOVISUAL 
LEGISLATION 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  GOLDWATER.  Mr.  Speaker,  just 
recently  former  Los  Angeles  Mayor  Sam 
Yorty  issued  an  outstanding  statement 
in  behalf  of  a  bill  I  introduced  with  my 
colleagues,  Mr.  Bell  and  Mr.  Corman. 
The  bill  is  H.R.  2675.  Entitled  the  Fed- 
eral Audio-Visual  Act  of  1973,  it  is  de- 
signed to  eliminate  unnecessary  Govern- 
ment competition  with  private  industiT 
in  the  production  of  audiovisual  mate- 
rials. I  welcome  this  support  from  the 
distinguished  former  mayor  of  Los 
Angeles.  His  statement  deserves  to  be 
read  by  evei-yone  who  subscribes  to  our 
free  enterprise  system,  and  I  commend 
it  to  the  attention  of  my  colleagues  as 
follows : 

Staiement  by  Sam  Yorty  in  Surponx 
OF  H.R.  2675 

On  behalf  of  the  City  of  Los  Angeles,  with- 
in whose  boundaries  the  film  industry  was 
Initially  developed  to  a  high  art  and  grew  to 
enjoy  worldwide  acceptance,  I  wish  to  register 
my  strong  support  of  H.R.  2675. 

As  you  know,  this  meastire,  known  as  the 
Federal  Audio- Visual  Act  of  1973,  would  lake 
Steps  to  eliminate  tax-financed  and  imnec- 
essary  government  competition  with  private 
industry.  Nobody  can  say,  with  any  degree  of 
exactnes-s,  as  to  how  many  millions  of  dollars 
are  being  spent  by  the  United  States  Gov- 
ernment throughout  its  45  major  depart- 
ments and  agencies  for  audio-vLsual  mate- 
rials, too  often  In  sen.seless  duplication  of 
effort  and  rarely  achieving  professional  re- 
sults. 

We  do  know  in  fiscal  year  1972,  the  Depart- 
ment of  Defense  spent  $27.8  million  for  the 
salaries  of  1,530  audio-visual  employees.  This 
averages  out  to  $18,122.16  per  person,  much 
mort  than  far  too  many  skilled  film  tech- 
nicians In  Hollywood  have  seen  as  an  annual 
salary  for  a  long  time  through  no  fault  of 
their  own.  Here  we  have  the  government  pre- 
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empttng  a  private  industry  sector  while  un- 
employment rates  of  Hollywood  film  unions 
soar,  and  untold  millions  of  dollars  of  private 
equipment  and  valuable  sound  stages  stand 
empty  and  unused. 

A  gross  example  of  government  Intrusion 
is  the  Department  of  Health,  Education,  and 
Welfare,  where  six  of  the  seven  major  agen- 
cies within  the  Department  maintain  their 
own  film-making  facilities  and  equipment. 
It  Is  little  wonder  the  Federal  Government's 
film-making  activities  have  mushroomed  out 
of  control,  until  today  the  government  Is 
the  nation's  single  largest  producer. 

In  the  Los  Angeles  area,  we  have  more 
than  30,000  of  the  finest  uiilon  working 
crallsmen  and  technicians  In  the  world. 
One  of  their  unions  has  a  current  unemploy- 
ment factor  of  about  80  percerit. 

If  the  Administration  would  cut  unes- 
sential expenditures  to  the  bone.  I  strongly 
sitggest  the  government  should  get  out  of  the 
film  production  business.  Such  audio-visual 
materials,  as  may  be  es,seutlal,  can  be  pro- 
duced far  less  expensively  and  far  more  pro- 
fessionally by  private  Industry. 

Congressman  Barry  Goldwater,  Jr.,  Is  io 
be  commended  for  his  detailed  study  of  gov- 
ernment filming  activities  and  .such  disclo- 
sures as  a  Labor  Department  film  with  music 
for  the  film  recorded  in  London,  England.  I 
assure  you,  the  production  "runaway"  prob- 
lem is  serious  enough  without  being  aggra- 
vated by  federal  tax  money  financing. 

I  would  also  like  to  make  an  ob.servation 
about  HR  1090,  the  provisions  of  which  I 
feel  should  have  been  enacted  Into  law  years 
ago.  As  you  know.  HR  1090  specifically, 
wotUd  correct  a  glaring  omi.s.sion  in  the  pat- 
tern of  prevailing  wage  statutes  adminis- 
tered by  the  United  States  Department  of 
Labor,  pertaining  to  employees  working  on 
government  contracts,  by  extending  slmiliar 
protection  to  workers  engaged  In  the  pro- 
duction and  processing  of  motion  picture 
films  by  private  contractors  for  federal  de- 
partments and  agencies. 

Let  me  at  this  point  reiterate  my  basic 
position,  which  is  that  our  City  opposes  Fed- 
eral Government's  film-making  activities  of 
any  sort  in  competition  with  private  in- 
dustry. My  primary  concern  is  the  continued 
erosion  and  decline  of  the  Hollywood  film 
industry,  once  but  no  longer,  one  of  Cali- 
fornia's ten  most  Important  industries.  As 
long  as  federal  agencies  do  make  films,  how- 
ever, and  as  an  essential  measure  to  protect 
the  private  sector  film  Indtistry  employees. 
I  feel  HR  1090  should  become  a  part  of  per- 
mi)ient  Federal  law. 

The  American  motion  picture  Industry, 
Impaired  as  it  has  been  by  various  discrim- 
inatory practices  working  to  the  .serious  dis- 
advantage of  domestic  production,  still 
represents  an  important  segment  of  the  na- 
tional economy  in  the  United  States,  em- 
ploying several  hundred  thousand  workers 
ni  Its  various  branches.  There  are  nearly 
45,000  well-trained,  highly  skilled  and  spe- 
cialized craftsmen,  technicians,  professional 
employees  (Uicluding  actors,  extras,  writers, 
musicians,  etc.)  anc'.  related  or  supporting 
personnel  directly  involved  in  film  produc- 
tion activities  in  the  Los  Angeles  area  alone. 

With  the  exception  of  the  United  States, 
almost  every  significant  fllni-producing  coun- 
try in  the  world  subsidizes  the  domestic 
production  of  motion  pictures  within  its 
borders  In  one  way  or  another.  The  superior 
w.ige  rates  and  favorable  conditions  of  em- 
ployment that  prevail  for  American  film 
production  employees  have  been  successfully 
achieved  without  government  subsidies 
through  many  decades  of  strike-free,  to°<J 
faith  collective  bargaining. 

In  recent  years,  the  economic  stability  of 
our  domestic  motion  picture  industry  has 
been  jeopardized  because  of  so-called  •'run- 
away" foreign  film  prodtictlon  by  American 
producers  in  other  ciniiit.'"ie<  ovei>ea.s  wlieie 
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the  advantages  of  cheaper  labor  costs  and 
cash  subsidies,  or  other  forms  of  state  aid, 
are  available.  At  the  same  time,  the  leverage 
of  the  Federal  Government's  Immense  pur- 
chasing power  to  affect  film  production  and 
processing  locally  has  created  an  additional 
handicap  to  the  maintenance  of  fair  labor 
standards  in  this  field.  Millions  of  dollars 
are  spent  annually  In  this  country  to  make 
films  for  departments  and  agencies  of  the 
UJiited  States  with  contractors  who  compete 
tinfairly  for  .such  government  business  by 
paying  substandard  wages  and  denying  the 
usual  fringe  benefit.^  such  as  health,  welfare 
and  pensions  to  their  employees. 

Ever  since  the  1930's,  the  passage  of  laws 
discouraging  sub-standard  labor  conditions 
as  an  element  in  competition  among  busi- 
ness enterprises  seeking  to  obtain  govern- 
ment contracts  has  beeii  an  integral  part  of 
our  national  economic  policy.  The  first  ma- 
jor prevailing  wage  legislation  for  govern- 
ment contractors  was  initiated  back  in  1931 
when  the  Congress  adopted  the  Davis-Bacon 
Act.  That  legislation  provided  prevailing 
wa^e  protection  for  the  Public  Works  em- 
ployees whose  hours  of  labor  had  long  been 
regulated  by  the  so-called  Eight-Hour  Law 
made  up  of  statutes  enacted  in  1892  and  1912, 
and  amended  in  1913  and  1917.  The  Davis- 
Bacon  Act,  itself,  was  amended  In  1964  to 
pre.scritae  fringe  benefits  also  for  laborers 
and  mechanics  employed  on  federal  Public 
Worlcs  construction  contracts. 

The  Wal.sh-Healey  Public  Contracts  Act, 
enacted  five  years  after  the  Davis-Bacon  Act 
on  June  30,  1936,  represents  the  broadest  ex- 
ercise of  Congressional  power  in  this  field. 
Walsh-Healey  prescribed  prevailing  wages, 
overtime  pay  and  other  labor  standards  for 
employees  working  on  all  govermuent  con- 
tracts in  excess  of  SIO.OOO  for  manufacturing 
or  furnishing  of  materials,  supplies,  articles, 
or  equipment. 

Following  the  development  of  appropriate 
machinery  and  procedures  within  the  United 
Slates  Department  of  Labor  to  make  reason- 
able determinations  of  prevailing  minimum 
v.age  rates  for  specific  classes  of  work  in  given 
localities,  and  to  enforce  these  and  other 
labor  .standards  prescribed  by  Davis-Bacon 
and  Walsh-Healey,  various  other  federal  laws 
regulating  employment  conditions  for  em- 
ployees working  on  projects  performed  for. 
or  financed  by,  the  United  States  government 
were  adopted  during  the  1960's. 

The  Contract  Work  Hours  Standards  Act, 
as  Title  I  of  the  Work  Hours  Act  of  1962  is 
known,  established  weekly,  as  well  as  dally, 
overtime  pay  requirements  for  laborers  and 
mechanics  on  federal  Public  Works,  and  on 
work  financed  in  whole  or  in  part  by  the 
Fedenil  government. 

The  McNamara-O'Hara  Service  Contract 
Act  of  1965  fixed  prevailing  minimum  wage 
rate  and  fringe  benefit  requirements  for 
craft.smen,  manual  laborers,  guards,  watch- 
men and  .supervl.sors  in  positions  having  pre- 
dominantly trade,  craft,  or  laboring  expe- 
rience who  are  engaged  in  work  under  gov- 
ernment contracts  to  furnish  services  to  fed- 
er«l  agencies. 

Tlie  National  Fotnidation  of  the  Arts  and 
the  Humanities  Act  of  1965  applied  this  same 
prevailing  wage  principle  to  projects  or  pro- 
ductions assisted  by  grants  from  the  Natlo;;- 
al  Endowment  for  the  Arts.  Under  Section 
5  (k)  of  that  Art,  the  Secretary  of  Labor  is 
evipojcered  to  eftahli^h  mi:iimHm  conipcnsa' 
tion  and  other  specified  labor  standards  for 
professional  performers  and  related  or  sup- 
porting professional  personnel  employed  on 
such  assisted  projects  or  productions.  Labor- 
ers and  mechanics  employed  on  assisted 
construction  projects  are  afforded  the  pro- 
tection of  Davis-Bacon  prevailing  minimum 
rates  and  fringe  benefits  under  Section  5  (i) 
of  that  Act. 

This  Bill,  to  repeat,  would  provide  that  pre- 
vailing niinimtim  wage  rates  and  fringe  boi- 
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eflts  for  workers  employed  la  the  perform- 
ance of  any  contract  or  subcontract  entered 
into  with  the  Federal  government  for  the 
production  or  processing  of  motion  picture 
films  shall  be  determined  and  enforced  by 
the  Labor  Department  in  the  same  manner 
as  for  service  employees  under  the  Mc- 
Namara-O'Hara  Service  Contract  Act  of  1965. 
I  urge  its  adoption. 


LEGISLATIVE  STATUS 


HON.  RONALD  V.  DELLUMS 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mr.  DELLUMS.  Mr.  Speaker,  in  the 
92d  Congress,  I  made  a  practice  of  re- 
printing for  the  benefit  of  my  constit- 
uents, and  other  interested  persons,  a 
detailed  legislative  status  report  on  the 
measuies  I  have  introduced  or  cospon- 
sored  in  the  House. 

Continuing  this  practice,  I  now  want 
to  place  in  the  Record  my  first  such 
.status  report  for  the  93d  Congress: 
Legislative  Status 
agriculture 

H  R.  5683.  (Denholm)  :  Funds  REA  Emer- 
gency Loan  P>rogTam  (Enacted  as  PL  9S-32). 

H.R.  3077  (EteUums) :  Limits  procurement 
of  lettuce  by  the  Department  of  Defense. 

ANTITRUST 

H.R.  5234  (Kasteruneler)  :  Prevents  coal 
companies  from  owning  all  energy  sources. 

ARTS  AND  HUMANITIEa 

H  R.  8770  (Nedzl)  :  Establish  Folkllfe  Cen- 
ter  In  Library  of  Congress. 

ASIAN-AMERICAN    AFFAIRS 

H.R.  3086  (Dellums)  :  Japanese-American 
Friendship  Act. 

BUDGET 
BM.  8897   (Rangel)  :   Make  full  appropria- 
tloiLs  for  OEO. 

CHILD    WELFARE 

H.R.  3081  (Dellums)  :  Comprehensive  Child 
Care  Services. 

H.R.  2573  (Dellums) :  Requires  child-care 
facilities  In  low  rent  housing  projects. 

H.R.  6379  (6818)  (Schroeder)  :  Establish 
National  Center  on  Child  Development  and 
abuse  prevention  within  HEW. 

H.R.  8270  (Daniels)  :  Youth  Camp  Safety 
Act. 

CIVIL    LIBERTIES 

H.R.  1263  (Waldle) :  Protects  confidential 
sources  of  news  media  similar  bill  H.R.  5928 
to  be  reported  In  lieu  by  Judlc.  Sub.  No.  3. 

H.R.  2572  (Dellums) :  Defines  the  authority 
of  armed  forces  to  gather  Intelligence. 

H.R.  2577  (Dellums)  :  Government  must 
notify  Individuals  of  records  kept  by  govern- 
ment agencies, 

H.R.  2578  (Dellums):  Limits  the  sale  of 
mailing  lists  by  federal  agencies. 

H.R.  2579  (Dellums)  :  Amends  the  Hatch 
Act. 

H.R.  2581  (Dellums):  Lowers  Juror  ag© 
from  21  to  18  In  federal  courts/Legal  Services. 

H  R,  2582  (Dellums)  :  Gun  control. 

H.  R.  2584  ( Dellums ) :  Newsmen  privilege 
(SlmUar  bUl.  H.R.  5928  to  be  reported  in 
lieu). 

H.R.  3100  (Dellums)  Amnesty. 

H  R.  3520  (Waldle)  Protects  confidential 
sources  of  news  media — Smiliar  bill  HJt. 
6923  to  be  reported  in  lieu. 

H.R.  4209  (Dlggs)  Safeguards  American^ 
abroad  from  discrimination. 

H.R.  5592  (Drlnan)  Aboli^es  capltsa 
punishment. 


EXTENSIONS  OF  REMARKS 

H.R.  7796  (DeUums)  Better  Voting  Act 
(Postcard  registration  passed  Senate,  pend- 
ing In  House). 

H.J.  Res.  217  (Dellums)  Lowers  age  require- 
ment for  membership  In  Congress. 

H.J.  Res.  242  (Brown)  Olvea  Members  of 
Congress  the  right  to  sue  for  impoundment 
of  funds. 

HJ.  Res.  291  (Delugo)  Allow  citizens  of 
Guam  and  Virgin  Islands  to  vote  for  Presi- 
dent and  Vice-President. 

H.  Res.  o56  (Delluma)  Constitutional 
amendment  giving  Congress  power  to  change 
election  laws. 

COMMERCE 

HR.  8288  (Stark)  Allow  coops  to  receive 
SBA  assistance. 

CONGRESSIONAL    REFORM 

H.R.  3385  (Dellums)  All  Congressional  and 
agency  meetings  open  to  public. 

CONSUMER    AFFAII» 

H.R.  2412  (Rosenthal)  Establishes  Office  of 
Consumer  Affairs. 

H.R.  2580  (Dellums)  Requires  licensing  of 
food  manufacturers  a:id  processors. 

H.R.  3093  (Dellums)  Consumers  class  ac- 
tion rights. 

H.R.  3096  (Dellums)  Bans  war  toys. 

H.R.  4879  (Udall) :  Pull  disclosure  on  land 
siiles  (Included  in  Senate  bill  now  pending 
in  House). 

H.R.  8436  (OHara)  :  Prohibit  weaker  State 
meat  inspection  standards. 

DISASTER    ASSISTANCE 

H.R.  6316  (Danlel-son) :  Create  Federal  Dis- 
aster Insurance  Corporation. 

H.R.  7545  (Dellums) :  Eucalyptu.s  tree  fire 
danger  assistance.  (Reported  by  Agriculture 
Committee). 

H.R.  7926  (Stark)  :  Disaster  Relief  Act  As- 
sistance for  Seventh  District. 

DRUGS 

H.R.  3103  (Dellums)  :  Prohibits  the  mail- 
ing of  unsolicited  sample  drug  products. 

H.R.  3382  (Dellums):  Regulates  interstate 
sale  and  trafficking  of  hypodermic  needles. 

H.R.  7051  (Dellums) :  Prohibits  aid  to  for- 
eign countries  who  produce  drugs. 

DISTRICT  OP  COLUMBIA 

H.R.  2574  (Dellums)  :  Statehood — Similar 
bill— H.R.  9056  reported  In  lieu  by  the  Dis- 
trict of  Columbia  Committee — Subcommittee 
on  Government  Operations. 

H.R.  5598  (Fauntroy)  :  Rent  control  for  the 
District  of  Columbia.  (Passed  House). 

ECONOMY 

H.R.  8088  (A.spin) :  Continued  gas  sales  to 
independent  retailers. 

H.R.  8802  (Burton)  :  Percentage  of  oil  im- 
ports must  carried  on  U.S.  ships. 

EDUCATION 

H.R.  3082  (Dellums) :  Grants  to  Degan- 
wldah-Quetzalcotal  University. 

H.R.  3085  (Dellums)  :  Encourages  States  to 
Increase  proportion  of  expenditures  to  public 
education. 

H.R.  3378  (Dellums)  :  Provides  Instntc- 
tional  services  for  homeboimd  children. 

EMPLOYMENT 

H.R.  1490  (Eckhardt)  :  Amends  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act. 

H.R.  2585  (Dellimis)  :  Unemployment  In- 
surance for  agricultural  workers. 

H.R.  2586  (Dellums):  Extends  unemploy- 
ment Insurance  for  agricultural  workers. 

H.R.  3083  (Dellums)  :  Day  laborer's  rights. 

H.R.  3110  (Dellums)  :  Assigns  unused  lab 
space  to  unemployed  scientists. 

H.R.  3112  (Dellums)  :  Pension  Rights. 

H  R  3986  (Hawkins)  :  Public  Service  em- 
ployment programs. 

H  R.  5401  (Gorman)  :  Unemployment  In- 
surance for  agricultural  workers. 

H.R.  5706  (Hawkins)  :  Aid  for  OIG  pro- 
grams. 
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H.R.  6161  (McPall) :  Establishes  price  wage 
board  and  guidelines. 

H.R.  7224  (Harrington) :  Federal  Security 
of  Employment  Benefits. 

H.R.  7225  (Harrington) :  Improve  extended 
unemployment   and   compensation  program. 

H.R.  7964  (Mink) :  Equalize  compensation 
of  overseas  teachers. 

H.R.  8372  (Henlz)  :  Reallocation  of  voca- 
tional rehabilitation  funds. 

H.R.  8420  (Harrington) :  Public  Service 
Employment  Act. 

H.J.  Res.  243  (Harrington) :  Increases 
House  Intern  programs. 

ENVIRONMENT 

H.R.  2677  (Hechler)  :  Strip  Mining  Act 
(Subcommittee  mark  up  underway). 

H.R.  3076   (Dellums)  :   Safe  Pesticide  Act. 

H.R.  3092  (Dellums) :  Smogless  Vehicles 
Development  Act. 

H.R.  3095  (Dellums)  :  Emissions  Contrrt 
Act. 

H.R.  3097  (Dellums):  Amends  National 
Emission  Standards  Act  to  require  most 
stringent  standards. 

H.R.  3101  (Dellums) :  Regulates  dumping 
in  oceans  and  other  waters. 

H.R.  3102  (Dellums) :  Provides  for  environ- 
mental action  suits. 

H.R.  3104  (Dellums) :  Increases  penalties 
under  1899  Refuse  Act. 

H  R.  3105  (Dellums)  :  Amends  Refuse  Act 
of  1899  relating  to  issuance  of  certain  per- 
mits. 

H.R.  3106  (Dellums)  :  Provides  for  assist- 
ance In  enforcing  clean  air  and  water  stand- 
ards. 

H.R.  3107  (Dellums) :  Synthetic  Detergent 
Study. 

H.R.  3388  (Dellums)  :  Establishes  Desert 
Pupflsh  National  Monument. 

H.R.  5325  (Dellums)  :  Establishes  a  Na- 
tional Environmental  Trust  Fund. 

H.R.  8530  (Udall):  Alaskan  Petroleum 
Transportation  Act.  (Similar  bill  H.R.  9130 
reported  In  lieu.) 

H  R.  8889  (Koch)  :  Spaying  and  neutering 
clinics. 

FOOD   STAMPS 

H.R.  2571  (Dellums) :  Allows  food  stamps 
to  be  used  for  purchase  of  Imported  meats. 
(Similar  bill  H.R.  8860  reported  in  lieu  by 
Agriculture  Committee.) 

FOREIGN   AFFAIRS 

H.R.  179  (Dellums) :  Halt  bombing  and 
withdraw  from  Vietnam. 

H.R.  3911  (Mills):  Prohibits  most-favorpd 
nation  treatment  for  denial  of  right  to  emi- 
grate. (Included  In  trade  bill  now  pending 
in  Ways  and  Means  Committee.) 

H.R.  4987  (Roybal).  Increases  Immigration. 

H.R.  5741  (Roybal):  Increases  immigra- 
tion from  western  hemisphere. 

H.R.  8005  (Fraser)  :  Re-institutlon  of 
Rhodeslan  chrome  ore  boycott  sanctions. 
(Pending  before  Foreign  Affairs  Committee.) 

H.R.  8177  (Harrington) :  Cut  oH  war  in 
Cambodia/Laos. 

H.R.  8573  (Rangel) :  Herbicide  Export  Con- 
trol Act. 

HR.  8574  (Rangel):  Prohibit  exports  of 
herbicide  to  Portugal  and  S.  Africa. 

H.  Res.  441  (Harrington)  :  Test  Ban  Treaty 
Negotiations. 

H.J.  Res.  516  (Bingham) :  End  war  In  Indo- 
China.  (Mark  up  session  schedule  by  for 
Affairs  Subcommittee  on  Asian  and  Paclflc 
Affairs.) 

H.  Res.  522  (Diggs)  :  Fair  employment  In 
S.  Africa. 

H.J.  Res.  268  (Dlggs)  :  Pair  employment  in 
S.  African  enterprises. 

H.R.  8965  (Stelger)  :  Citizenship  and  adop- 
tion for  S.  Vietnamese  children. 

H  R.  9214  (Kastenmeler) :  Accountability 
and  liability  for  government  officials  Involved 
In  national  security  policy. 
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GOVERNMENT    OPERATION 

H.R.  2576  (Dellums)  :  Amends  Age  Dis- 
crimination Act  to  Include  state  employees. 

H.R.  3296  (Pickle)  :  Impoundment  limits 
(Similar  bill,  H.R.  8480,  reported  In  lieu  by 
Rules  Com.) . 

H.R.  3379  (Dellums)  :  Expands  the  Advi- 
sory Committee  on  Intergovernment  Rela- 
tions to  Include  school  board  officials. 

H.R.  5398  (Conyers)  :  Prevent  dismantling 
of  OEO. 

H.R.  5587  (Conyers) :  Prevent  dismantling 
of  OEO. 

H.R.  5626  (Reld):  Eliminates  restrictions 
on  social  service  regulations. 

H.R.  5722  (Melcher) :  Consent  needed  for 
OMB  director  (vetoed  by  President) . 

H.R.  6223  (Dellums)  :  Bureaucratic  Ac- 
countability Act. 

H.R.  6261  (Mink)  :  Amends  Freedom  of  In- 
formation Act. 

H.R.  7266  (Mitchell)  :  Put  protective  police 
under  GSA. 

H.R.  7696  (Dellimis)  :  Federal  Employee 
benefits/retirement  amendments. 

H.R.  7697  (Dellums)  :  Postal  Reorganiza- 
tion Act  Amendments. 

H.R.  7698  (Dellums)  :  Postal  Service  La'oor 
relations  amendment. 

H.  Res.  148  (Dellums)  :  Abolishes  Commit- 
tee on   Internal   Security. 

H.J.  Res.  432  (Reld)  :  Social  Service  pro- 
gram regulations. 

HE.ALTH 

H.R.  6041  (Hastings)  :  Health  Programs  Ex- 
tension (signed)    Into  laws  as  PL  93-45). 

H.R.  6622  (Waldle)  :  Extension  of  Migrant 
Health  Act. 

H.R.  8539  (Murphy)  :  Continuation  of  Pub- 
lic Health  Service  Hospitals. 

HOLIDAYS 

H.R.  2265  (Conyers)  :  Designates  Martin 
Luther  King's  birthday  as  legal  holiday. 

IIOl  SING 

H.R.  3080  (Dellums)  ;  Authorizes  loans  to 
pay  mortgages  oi  persons  temporarily  lui- 
employed. 

LEGAL  SERVICES    COVRT  REFORMS 

H.R.  3099  (Dellums)  :  Provides  compensa- 
tion for  victims  of  violent  crimes. 

H.R.  4263  (Meeds)  :  Establishes  the  Na- 
tional Legal  Services  Corporation  (weaker  bill 
passed  House) . 

H.R.  8349  (Roybal)  :  Provide  bi-l;ngual 
court  proceedings. 

MILITARY  AIFAIPS 

H.R.  3111  (Dellum.s)  :  Increa.ses  service- 
men's group  life  Insurance  coverage. 

H.R,  3224  (Benltez)  :  Terminates  weapons 
range  activities  near  Cvilebi-a. 

H.R.  3386  (Dellums):  Provides  veterans 
with  up  to  nine  months  of  educational  as- 
sistance and  refresher  cour.-,es  (subcommittee 
hearings  held ) . 

H.R.  4751  (Danlelson):  Social  Security 
benefit  Increases  disregard  for  purposes  of 
determining  ellgibilitv  for  veterans  benefits, 

H.R.  7695  (Delltuns)  :  E.stabllshes  Assistant 
Secretary  of  Defense  for  Equal  Opportunity. 

H.R.  7794  (Dellums)  Bans  bounties  paid 
civilian  police  forces. 

H.R.  8490  (Koch):  Changes  In  military- 
discharge  information  relea.sed  to  public. 

H.R.  8491  (Koch):  Independent  Review 
Boards  for  discharges. 

H  R.  8492  (Koch)  :  Increased  veterans  edu- 
cational benefits. 

H.R.  8494  (Koch)  :  Additional  educational 
benefits  for  Vietnam  vets. 

H  R.  8496  (Koch)  :  Establishes  Vietnam  era 
veterans  task  force. 

HR.  8687  (Leggett)  :  Special  pay  Inceniives 
for  phy.slclaus,  dentl.sts,  veterinarians  and 
optometrists. 

H.R.  8719  (Dellum.s)  :  Overseas  troop  re- 
duction limitation. 


EXTENSIONS  OF  REMARKS 

H.  Res.  220  (Kyros)  :  Troop  reduction  In 
western  Europe. 

H.  Con.  Res.  253  (Dellums)  :  Overseas  troop 
reduction  limitation. 

H.J.  Res.  267  (DeUums) :  Clarifies  presi- 
dential powers  relating  to  the  vise  of  nuclear 
weapons  in  declared  or  undeclared  wars. 
Similar  H.J.  Res.  542  to  be  reported  in  lieu 
For.  Affairs  Subc.  Ntl.  Sec.  Policy  and  Scien- 
tific Development. 

H.R.  8960  (Robinson)  :  E.stablish  within 
Peace  Corps  Vietnam  Assi.-itauce  Volunteers 
Program. 

MOTOR    VEHICLES 

H.R.  3091  (Dellums)  :  Bans  the  use  oi"  in- 
ternal combustion  engines  in  motor  vehicles 
after  Jan.  1.  1975. 

HR.  3094  (Dellums):  Speed  Controls  In 
cars. 

H.R.  3108  (Dellums)  :  Color  coded  traffic 
signs  and  .sit;nals. 

NATIVE    AMFRICANS 

H.R.  3090  (Dellums):  Enforces  Treaty  of 
Guadalupe-Hidalgo. 

H.  Con.  Res.  115  (Meedb)  :  American  and 
.41a.skun  Native  Act. 

PENAL    REFORM 

H.R.  2583  (Dellums)  :  Omulbus  Penal  Re- 
form Act. 

H.R.  5'202  (Badillo)  :  Provides  rules  for 
treatment  of  pri.soners  in  federal  prisons. 

H.R.  6852  (Dellums)  :  Prohibits  psycho- 
.surgery  in  federal  facilities. 

POPULATION    POLICY 

H.R.  3381  (Dellums)  :  Expands  family  plan- 
ning .services  and  population  research. 

H.R.  6021  (Dellums)  :  Extension  of  Family 
Planning  Act. 

H.R.  8114  (Brown)  :  Establish  National  In- 
stitute of  Population  Sciences. 

PUBLIC    LANDS 

H.R.  3087  (Dellums)  :  160  acre  limit  en- 
actment. 

HR.  7458  (Dellums) :  Channel  Islands  Na- 
tional Park. 

H.R.  3088  (Dellums)  :  Open  Beach  Act. 

H.R.  3089  (DeUums)  :  Mineral  King:  en- 
larges Sequoia  National  Park. 

H.R.  4012  (Lcggett)  :  Snow  Mountain  Wild- 
erness Bill. 

H.R.  4568  (Waldle)  :  San  Joaquin  Wllder- 
ne.ss  and  Sierra  and  Inyo  National  Forests. 

H.R.  5288  (Mathias)  :  Establishes  Cali- 
fornia Desert  National  Conservation  Area. 

H.J.  Res.  204  (Dingell)  :  E.stablishes  Tule 
Elk  Wildlife  Refuge. 

SENIOR    CITIZENS, 

H.R.  3084  (Dellums)  :  Establishes  older 
worker  community  service  program. 

H.R.  3098  (Dellums)  :  Free  or  red>iced  rail 
transportation  to  handicapped  or  65  and 
over. 

H.R.  3377  (Dellums) :  Strengthens  Older 
Americans  Act  (Enacted  as  P.L.  93-17). 

HR.  3388  (Dellums)  :  Widow,  Widower 
benefits  bill. 

HR.  7052  (Dellums)  :  Tax  credit  for  sen- 
ior citizen  homeowners  and  renters. 

H.R.  8595  (Lehman)  :  E.xperimcntal  pro- 
gram of  elderly  home  care. 

SOCI.\L    SECURITY 

K.U,  3116  (Dellums)  :  liiclude  quahfied 
drugs  under  Hospital  Insurance  Program. 

HR.  3117  (Dellums):  Individuals  may 
qualify  regardless  of  quarters  when  earned. 

H.R.  3118  (Dellums)  :  LiJjeralizes  eligibility 
for  blind  persons. 

H.R.  5258  (Stokes)  :  Disability  Insurance 
benefits. 

H.R.  8546  (Abzrig):  Minimum  annual  in- 
comes. 

SPORTS 

HR,  2.575  (Dellums)  :  Athletic  Safety  Act. 
H.R.    7083    (BadUlo)  :    Roberto    Clemente 
Memorial  Foundation. 
H.R,  7795  (DeUums)  :  Athletic  Care  Act. 
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TAXES 

HR.  3113  (DeUums)  :  Expenses  for  care  of 

certain    dependents. 

H.R,  3114  (DeUums;  ;  Excise  tax  on  fuels 
containing  sulphur, 

HR,  3115  (Dellums):  Increases  personal 
exemptions  after  1974, 

H,A,  1041  (Corman)  :  Tax  equity. 

H.R,  3120  (Dellums):  Extends  to  un- 
married persons  tax  benefits  of  splitting 
income, 

H.R.  3387  (Dellum.,)  :  Residents  of  Phil- 
ippines can  be  claimed  as  lax-deductible 
dependents. 

H.R.  6030  (Fraser)  :  Puts  $1  campaign  tax 
check-off  on  front  page  of  tax  form. 

H.R.  7053  (Dellums)  :  World  Peace  Tax 
Fund. 

TRANSPORTATION 

H  R.  3078  (Dellums)  :  Urban  mass  tranislt 
fluid. 

HR,  3079  (Dellums):  Oakland-Chinatown 
project, 

HR.  8570  (Moss)  :  Defining  Inclusive  tour 
an-  charters. 

URBAN    AFFAIRS 

HR,  3109  (DeUums):  Con-structlon  of 
bicycle  lanes, 

HR,  3985  (Hawkins)  :  Year  round  recrea- 
tional program  lor  youth, 

HR.  4820  (McPall)  :  Extends  Public  Works 
Act  atithorizatlon  for  one  year  (similar  bill 
H.R.  2246  to  be  reported  in  lieu  Com.  Public 
Works.) 

WOMEN'S    RIGHTS 

H.R.  3374  (DeUums)  :  Prohibits  discrimina- 
tion by  .sex  or  marital  status  for  extension 
of  credit  (Enacted  by  Senate;  House  action 
pending.) 

H.R,  3375  (Dellums)  :  Prohibits  discrimina- 
tion by  sex  or  marital  status  for  any  deal- 
ings  with   any   federally   insured   banks. 

H.R  3376  (Dellums)  :  Prohibits  discrimina- 
tion by  .sex  or  marital  status  regarding  fed- 
erally related  mortgage  transactions. 

H.R,  3383  (DeUums)  :  Prohibits  discrimina- 
tion on  the  basis  of  sex, 

H.R.  3384  (Dellum-s)  :  The  Ms.  prefix  bUl. 


IMPORTED  DAIRY  PRODUCTS 
SHOULD  MEET  MINIMUM  QUALITY 
STANDARDS 


HON.  DAVID  R.  OBEY 

OF    WLSCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  19,  1973 

Mr.  OBEY.  Mr.  Speaker.  I  am  intro- 
ducing a  bill  in  thie  House  today  which 
will  provide  for  the  inspection  of  Im- 
ported dairy  products,  require  that  such 
products  meet  certain  minimum  stand- 
aids  for  quality  and  wholesomeness  and 
require  that  the  establisJunents  in  whicli 
these  products  are  manufactured  meet 
certain  minimiun  standards  of  sanita- 
tion. 

I  am  doing  .so  botli  to  protect  the  con- 
sumer from  foreign  food  products  which 
have  not  been  manufactured  with  the 
same  care  a.s  tliat  taken  by  American 
producers  of  similar  products,  and  to 
make  foreign  producers  share  the  bur- 
den of  American  dairy  producers  who 
must  comply  with  tough  domestic  sani- 
tation standards. 

Mr.  Speaker,  the  introduction  of  this 
legislation  is  not  meant  as  a  swipe  at 
windmills.  The  problems  addressed  by 
this  legislation  are  real. 
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Figures  from  the  Food  and  Drug  Ad- 
ministration indicate  that  of  the  15  per- 
cent of  all  imported  dairy  products  that 
are  examined  by  American  Inspectors, 
about  10  percent  are  rejected  because 
they  are  contaminated  or  otherwise  un- 
fit for  consumption.  What  is  even  more 
disturbing  is  the  fact  that  85  percent  of 
all  imported  dairy  products  enter  this 
country  without  any  inspection  whatso- 
ever, and  represent  a  great  quantity  of 
potentially  inferior  or  dangerous  prod- 
ucts which  are  available  to  the  Amer- 
ican consumer. 

As  the  following  table  shows,  this  pat- 
tern has  been  clear  and  fairly  constant 
over  the  past  7  years : 


Percent  of 

Number 

Number 

Percent 

Number 

inspeclP'l 

Fiscal 

of  lots 

of  lots 

of  lets 

of  lots 

lots 

year 

entered 

inspected 

inspected 

rejected 

rejecleJ 

1966.. 

12.415 

468 

3.8 

38 

8.1 

1967.. 

14.401 

549 

3.8 

52 

9.5 

1968.. 

12.814 

451 

3.5 

GS 

13.0 

1969.. 

13.417 

800 

6.0 

144 

18.0 

1970-- 

15.488 

2.198 

14.0 

527 

rt.o 

1971.. 

16.313 

2,685 

16.5 

212 

8.n 

1972.. 

11.045 

1,659 

14.4 

133 

8.1 

These  figures  clearly  reveal  the  mag- 
nitude of  the  problem:  At  no  time  in  the 
last  7  years  have  less  than  8  percent  of 
the  inspected  dairy  products  been  re- 
jected because  it  is  moldy  or  contami- 
nated with  insect  larvae,  unsafe  chemi- 
cal substances  such  as  dieldrin  or  ben- 
zine liexachloride  and  other  assorted 
junk. 

I  am  sure  that  none  of  us  relish  the 
thought  of  finding  such  unappetizing 
products  on  our  dinner  table,  yet  the 
figures  which  I  have  just  cited  show  that 
this  is  a  disturbingly  real  possibility. 
What  it  all  means  is  that  unless  this 
country  imposes  sanitation  standards  on 
imported  dairy  products  that  are  at  least 
as  stringent  as  those  imposed  on  Ameri- 
can products,  the  American  consumer 
can  have  no  assurance  that  the  imported 
dairy  products  he  buys  are  safe  and  free 
of  contamination. 

The  wholesomeness  of  American  pro- 
duced dairy  products  is  insured  by  a  two- 
stage  inspection  process :  First,  the  farms 
and  plants  in  wliich  dairy  products  are 
produced  must  meet  strict  State  and  lo- 
cal sanitation  standards.  Second,  the  fi- 
nal products  are  subject  to  inspection  by 
the  Food  and  Drug  Administration.  The 
first  phase  of  this  two-part  guarantee  is 
necessary  because  it  simply  is  not  practi- 
cal to  inspect  all  finished  dairy  products. 

Since  only  a  small  portion  of  all  prod- 
ucts can  be  examined  directly,  the  only 
effective  guarantee  that  the  uninspected 
products  also  will  be  pure  and  whole- 
some is  the  knowledge  that  strict  stand- 
ards of  sanitation  have  been  observed  on 
the  farms  and  in  every  phase  of  their 
production. 

The  bill  I  am  proposing  today  will 
establish  this  same  two-part  inspection 
system  for  foreign  dairy  products  enter- 
ing the  United  States.  These  products 
will  be  subject  to  random  Inspection  upon 
entry  into  the  United  States,  as  they  are 
today.  In  addition,  the  plants  where 
these  dairy  products  are  manufactured 
and  the  farms  on  which  the  milk  for 
these  products  is  produced  will  be  re- 


EXTENSIONS  OF  REMARKS 

quired  to  meet  the  same  strict  sanitation 
standards  required  of  American  farmers 
and  processors.  Without  these  new  stand- 
ards we  cannot  protect  the  health  of  the 
American  people  from  the  threat  of  con- 
taminated and  otherwise  unacceptable 
dairy  pn>ducts  from  abroad,  a  threat 
which  has  grown  and  will  continue  to 
grow  as  increased  amounts  of  imported 
dairy  products  enter  this  country. 

Mr.  Speaker,  it  is  also  important  that 
ve  enact  legislation  to  alleviate  the  un- 
fair competitive  burden  now  on  our 
farmers  and  processors  because  they  are 
rciiuired  to  spend  and  mvest  many 
thousands  of  dollars  for  equipment  and 
buildings  in  order  to  meet  the  rigid  re- 
quirements of  Federal,  State  and  local 
health  standards. 

Dairy  farmers,  for  example,  make  in- 
vestments worth  thousands  of  dollars  in 
pipeline  milkers,  bulk  tanks,  coolers, 
and  milkhouses.  In  addition  to  this  large 
investment  in  their  milking  systems, 
farmers  and  processors  pay  thousands  of 
dollars  annually  for  inspections  of  these 
systems  to  make  sure  they  meet  State, 
local  and  Federal  sanitation  standards. 
In  fact,  the  American  inspection  system 
is  so  thorough  that  American  dairy  pro- 
ducers are  often  regularly  inspected  by 
several  Government  agencies.  The  U.S. 
Department  of  Agriculture  estimated  a 
few  years  ago  that  the  extra  cost  to  the 
dairy  industry  of  these  multiple  inspec- 
tions is  over  $700,000  a  year. 

If  this  tremendous  investment  of  time 
and  money  is  needed  to  insure  tlie  purity 
and  wholesomeness  of  American  prod- 
ucts, it  is  certainly  just  as  important  that 
foreign  farmers  and  processors  obseiAe 
the  same  precautions.  Clearly,  mainte- 
nance of  the  present  double  standard  not 
only  poses  a  potentially  serious  threat  to 
the  health  of  the  American  consumer, 
but  also  places  an  unfair  competitive 
burden  on  the  American  dairy  industry. 

Under  the  provisions  of  this  bill  im- 
ported dairy  products  will  be  required 
to  meet  all  existing  Federal  standards, 
and  the  Secretary  of  Agriculture  will 
have  the  power  to  set  standards  for  im- 
ported products  for  which  no  Federal 
standards  have  been  established.  Primary 
responsibility  for  enforcing  these  regula- 
tions will  fall  on  the  health  officials  of 
the  countries  in  which  the  dairy  prod- 
ucts are  produced.  Each  country  export- 
ing dairy  products  to  the  United  States 
will  be  expected  to  set  up  its  own  system 
for  farm  and  plant  inspections,  and  these 
systems  will  in  turn  be  monitored  by 
American  offlcials  to  insure  compliance 
with  American  regulations.  A  similar  in- 
spection program  for  imported  meats,  ad- 
ministered by  the  Animal  and  Plant 
Health  Inspection  Service  of  the  U.S. 
Department  of  Agriculture,  has  been  op- 
crating  successfully  for  a  number  of 
years  and  provides  an  effective  working 
model  for  the  dairy  inspection  system 
proposed  in  this  bill. 

Mr.  Speaker,  I  think  it  is  time  for  this 
country  to  strengthen  its  protection  of 
the  American  consumer  and  the  Ameri- 
can dairy  producer  by  strengthening  its 
regulations  on  foreign  dairy  products. 
This  action  is  not  imreasonable  in  light 
of  .stringent  sanitation  requirements  for 
domestic  manufacturers,  and  it  will  be- 
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come  even  more  Important  if  we  are  going 
to  have  substantially  increased  dalrt 
imports  as  the  Flanigan  report  recom- 
mends. 

In  addition  to  regulations  for  domestic 
trade,  our  country  has  kept  stringent 
quality  control  programs  for  aU  Ameri- 
can dairy  products,  designated  for  export 
imder  governmental  supported  export 
programs.  This  Nation  then,  in  its  vari- 
ous food  aid  programs,  has  been  protect- 
ing the  health  of  the  Nation  to  which 
these  products  have  been  sent.  Unfor- 
timately,  otlier  countries  have  not  been 
applying  the  same  safeguards  to  the 
products  which  they  send  to  this  coiui- 
tty.  And  this  has  to  change. 

I  submit  a  copy  of  the  bill  to  be  placed 
in  the  Record  whicli  I  am  introducing: 
A  bill  to  protect  the  public  health  and  wel- 
fare by  provlOing  for  the  Inspection  of  im- 
ported  dairy   products   and   by   requiring 
that   such  products  comply  with  certain 
minimum  standards  for  quality  and  whole- 
someness   and    that    the    dairy    farms    on 
which  mlUc  ia  produced  and  the  plants  In 
wliich  such  products  are  produced  meet 
certain  minimum  standards  of  sanitation. 
Be  it  enacted  by  the  Senate  and  Hcnise  of 
Representatives    of    the    United    States   of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Foreign  Dairy  Quality 
Act  of  1973". 

Src.  2.  For  the  purposes  of  this  Act: 
<1)    The  term  "Secretary"  means  the  Sec- 
retary of  Health.  Education,  and  Welfare. 

(2)  The  term  "person"  means  any  Individ- 
ual, partnership,  corporation,  association,  or 
any  other  business  unit. 

(3)  The  terms  "dairy  products'  and  "milk 
products"  mean  those  food  products  derived 
from  milk,  including  milk,  such  as  butter; 
cheese  (whether  natural  or  processed);  dry. 
evaporated,  stabilized,  condensed,  or  other- 
wise processed  milk,  cream,  whey,  and  butter- 
milk; edible  casein;  frozen  desserts;  and  any 
other  food  product  which  is  prepared  in  whole 
or  in  part  from  any  of  the  aforesaid  products 
as  the  Secretary  may  hereafter  designate. 

(4)  The  term  "wholesome"  means  sound, 
healthful,  clean,  and  otherwise  fit  for  hiunan 
food. 

(5)  The  term  "labeling"  means  labels  and 
other  written,  printed,  or  graphic  matter  on 
or  attached  to  the  container  of  any  dairy 
product. 

(6)  The  term  "purity"  means  free  from 
poisonous  or  deleterious  substances  which 
may  render  the  product  Injiu-lous  to  health. 

(71  The  term  "quality"  means  the  mini- 
mum quality  standards  defined  by  the  Secre- 
tary In  accordance  with  this  Act. 

(8)  The  term  "administration  and  super- 
visinn"  means  the  administrative  review  of 
foreign  country  laws,  regulations,  and  en- 
forcement procedures  offered  as  being  com- 
parable to  United  States  laws,  regulations, 
and  enforcement  procedures,  under  the  pro- 
visions of  this  Act,  and  the  supervision  of 
inspection  personnel  both  here  and  abro.id. 

(9)  The  term  "inspection"  means  the  offi- 
cial serv'ice  rendered  by  the  Department  of 
Health,  Education,  and  Welfare,  under  the 
administration  and  supervision  of  the  Secre- 
tary, for  the  purposes  of  carrying  out  tlie 
provisions  of  tliis  Act. 

Sfc.  3.  (a)  No  dairy  product  shall  be  im- 
ported into  the  United  States  unless  it  has 
been  Inspected  and  found  to  be  wholesoine 
and  unless  tlie  foreign  farms  and  plants  In 
which  such  products  were  produced,  maziu- 
factured,  or  processed  comply  with  all  the 
inspection,  grading,  and  other  standards  pre- 
scribed by  the  Secretary  pursuant  to  the 
provisions  of  this  Act.  The  standards  pre- 
scribed by  the  Secretary  shall  Include  stand- 
ards for  sanitation  procedures  in  the  produc- 
tion,   cooling,    storage,   transportation,    and 
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handlhig  of  mUk,  and  In  the  manufacture 
of  dairy  products,  as  well  as  standards  con- 
cerning the  quality  and  purity  of  the  final 
product. 

(b)  The  standards  established  by  the  Sec- 
retary for  any  imported  dairy  product,  for 
the  farms  on  which  the  milk  used  In  such 
product  Is  produced,  and  for  the  establish- 
ments In  which  such  imported  dairy  product 
is  produced,  manufactured,  or  processed  shall 
be  comparable  to  those  standards  prescribed 
by  the  Secretary  for  the  same  kind  of  dairy 
product  produced,  manufactured,  or  proc- 
essed in  the  United  States  and  for  establish- 
ments in  the  United  States  in  which  the  same 
kind  of  product  is  produced,  manufactured, 
or  processed  whenever  the  Secretary,  in  con- 
nection with  any  dairy  product  program  car- 
ried out  by  the  Department  of  Health,  Edu- 
cation, and  Welfare  has  established  stand- 
ards for  such  product  and  for  the  establish- 
ments m  which  such  product  is  produced, 
manufactured,  or  processed.  The  Secretary 
shall  establish  standards  with  respect  to 
those  kinds  of  imported  dairy  products  (and 
the  establishments  in  which  they  are  pro- 
duced, manufactured,  or  processed)  for  which 
no  Federal  standards  have  been  established, 
and  such  standards  shall  be  equivalent  to 
those  standards  heretofore  established  for 
Other  kinds  of  dairy  products  and  the  estab- 
lishments In  which  such  other  kinds  of  dairy 
products  are  produced,  manufactured,  or 
processed. 

(c)  The  labeling  of  Imported  dairy  prod- 
ucts shall  comply  with  the  requirements  of 
the  Fair  Packaging  and  Labeling  Act  and 
shall  be  otherwise  marked  as  the  Secretary 
may  require. 

Sec.  4.  (a)  For  the  purpose  of  establishing 
comparable  Inspection  requirements  and 
preventing  the  importation  of  dairy  products 
produced,  manufactured,  or  processed  in 
foreign  dairy  fare  s  or  plants  not  meeting 
the  minimum  standards  prescribed  by  the 
Secretary  pursuant  to  the  provi.<;ions  of  this 
Act,  the  Secretary  shall,  where  and  to  the 
extent  necessary,  require  such  products  to 
be  accompanied  by  a  certificate  of  compliance 
Issued  by  the  exporting  country  In  accordance 
with  rules  and  regulations  prescribed  by  the 
Secretary  establishing  minimum  standard.s 
as  to  the  quality  of  the  mUk,  farm  and 
plant  facilities,  equipment,  and  procedures 
used  in  the  production  and  transportation 
of  milk,  and  the  production,  manufacture, 
and  processing  of  such  imported  dairy  prod- 
ucts. Further,  the  Secretary  shall,  where  and 
to  the  extent  necessary,  establish  Inspection 
procedures  to  insure  that  the  certificates  of 
compUance  ls.sued  by  foreign  governments 
slgnUy  full  compliance  with  the  provisions 
of  this  Act. 

(b)  The  Secretary  shall  cau.se  to  be  in- 
spected. In  accordance  with  such  rtilcs  and 
regulations  as  he  may  prescribe,  all  dairy 
products  Imported  Into  the  United  States. 
Sec.  6.  (a)  All  imported  dairy  products 
shall,  after  entry  into  the  United  States,  be 
subject  to  the  Federal  Pood,  Drug,  and  Co.s- 
metlc  Act,  and  other  Acts  providing  for  t'le 
Inspection,  testing,  or  grading  of  dairy  prod- 
ucts to  Insure  their  purity  and  to  ijisure  that 
they  are  wholesome  in  the  same  manner  ar.d 
to  the  same  extent  as  if  .such  products  were 
produced  in  the  United  States. 

(b)  The  Secretary  is  authorized  to  pre- 
scribe rules  and  regulations  to  carry  out  the 
purposes  of  this  Act,  and  such  rules  and 
regulations  shall  provide  for  the  destruction 
of  dairy  products  offered  for  entry  and  re- 
fused admission  into  the  United  States, 
unless  such  dairy  products  are  reexported  or 
brought  Into  compliance  within  the  time 
fi.xed  therefor  in  such  rules  and  regulations. 

(c)  AU  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  article  which  is 
Imported  contrary  to  this  Act  shall  be  paid 
by  the  owner  or  consignee,  and  In  default  of 
such  payment  shall  constitute  a  lien  again.st 
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such  article  and  any  other  article  thereafter 
imported  under  this  Act  by  or  for  such 
owner  or  consignee. 

Sec.  6.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  may  cooperate  with 
foreign  governments,  other  departments  and 
agencies  of  the  Federal  Government,  and 
with  appropriate  State  agencies,  and  may 
conduct  such  examinations.  Investigations, 
and  Inspections  as  he  determines  necessary 
or  appropriate  throtigh  any  officer  or  em- 
ployee of  the  United  States,  of  any  State,  or 
of  any  foreign  government,  who  is  licenced 
by  the  Secretary  for  such  purpo.se. 

Sec.  7.  (a)  The  Secretary  may  prescribe 
yuch  assessments  and  collect  such  fees  tis  he 
determines  necessary  to  cover  the  cost  of  the 
inspection  services  rendered  under  the  pro- 
visions of  this  Act. 

(b)  Except  as  provided  in  subsection  (a)  of 
thi.9  section,  the  cost  of  administering  and 
supervising  the  provisions  of  this  Act  shall 
be  borne  by  the  United  States. 

Src.  8.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  administration  and  supervision 
of  the  provisions  of  this  Act. 

Sec.  9.  Any  per.son  who  knowingly  violates 
the  provisions  of  this  Act  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  tliereof 
shall  be  fined  not  more  than  .$1,000  and  hn- 
prisoned  not  more  than  one  year,  or  both. 
Sec.  10.  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  validity 
of  the  remainder  of  the  Act  and  of  the  appli- 
cation of  such  provision  to  other  persons 
and  circvimstances  shall  not  be  affected 
thereby. 

Sec.  11.  This  Act  shall  take  effect  one  hun- 
dred and  eighty  days  after  enactment. 


PROGRAMING   FREEDOM   FOR   THE 
PUBLIC  BROADCASTING  SERVICE 


HON.  FRANK  E.  EVANS 

OF    COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
since  its  inception,  the  Public  Broadcast- 
ing Service  has  made  an  invaluable  con- 
tribution by  offering  a  wide  variety  of 
high  quality  programs  to  the  American 
people.  These  have  run  the  gamut  from 
educational  entertainment  for  children 
to  lessons  in  French  cooking,  from  po- 
litical forums  to  the  finest  in  theater 
productions.  It  is  critical  that  both  ade- 
quate funding  and  unhampered  freedom 
of  choice  in  programing  enable  PBS  to 
maintain  its  high  standards. 

As  one  who  believes  so  firmly  that 
public  television  must  be  free  from  gov- 
ernmental interference  in  its  range  and 
choice  of  programs,  I  should  like  to 
share  with  my  colleagues  an  excellent 
editorial  which  appeared  in  the  Colorado 
Springs  Sun  of  June  25.  I  belie\{e  the 
views  .set  forth  in  this  editorial  reflect 
the  hope  of  all  Americans  that  we  have 
witnessed  the  last  of  the  unwarranted 
pressures  to  which  PBS  has  been  subject 
and  that  innovation  and  diversity  will 
continue  to  be  the  hallmarks  of  public 
television.  I  am  pleased  to  insert  this 
article  in  the  Record  at  this  time: 
Ce.^se-Fke  in  Public  TV  War 

It  was  a  bitter  internal  conflict  that  many 
Americans  found  hard  to  understand,  but  at 
last  the  battle  over  control  of  the  nation's 
public  television  network  has  ended  with  a 


25047 

negotiated  settlement.  If  the  peace  holds, 
the  network  will  have  won  significant  safe- 
guards against  undue  interference  from  the 
White  House  in  decisions  about  which  pro- 
grams should  be  shown  to  the  tax-paying, 
sponsoring  public. 

PBS,  the  Public  Broadcasting  Service  net- 
work of  234  stations,  has  preserved  Its  au- 
thority to  air  whatever  privately-funded 
protjrams  it  may  select — a  practice  that  had 
been  seriously  challenged  by  the  presiden- 
tially  appointed  Corporation  for  Public 
Broadcasting  board.  Under  the  agreement, 
viewers  won't  be  denied  "controversial  "  pub- 
lic affairs  programs  merely  because  the  gov- 
ernment doesn't  like  them. 

For  months,  the  CPB  board  had  been 
fighting  to  take  over  all  programming  and 
scheduling  duties  from  PBS,  In  the  wake  of 
loud  White  House  di.spleasure  at  the  way 
public  television  had  been  run,  and  at  the 
content  of  the  network's  public  affairs  pro- 
grams. Through  various  spokesmen,  the 
Nixon  administration  had  lashed  Into  PBS, 
claiming  that  it  wasn't  "local  "  enough  to 
satisfy  network  affiliates  and  that  Us  pro- 
gramming had  a  left-wing  slant. 

If  the  White  House  message  wasn't  perfectly 
clear  at  first,  it  got  across  last  year  when 
President  Nixon  vetoed  a  bill  that  would  have 
authorized  $155  million  for  CPB  over  a  two- 
year  period.  The  President  called  for  more 
program  emphasis  on  "locali.sm"  and  urged 
only  a  one-year,  $45-million  authorization. 
Meanwhile,  changes  in  the  makeup  of  the 
bipartisan  CPB  board  eventually  gave  the 
President  a  majority — and  the  CPB  attempt 
to  take  over  the  public  television  network 
went  Into  high  gear. 

While  stoutly  a.ssertlng  Its  Independence 
from  the  administration,  the  CPB  board  re- 
fused federal  funding  to  continue  a  number 
of  public  affairs  programs  that  had  been  ap- 
proved by  PBS  for  the  coming  sea.son.  As  it 
turned  out,  however,  the  "localism"  argu- 
ment boomeranged  on  CPB  and  the  White 
House:  PBS  is  run  by  234  local  station  man- 
agers who  were  determined  to  preserve  their 
control  of  programs  under\^Tltten  by  means 
other  than  congressional  appropriations,  such 
as  foundations,  corporations  and  Individual 
contributors — which  finance  tO  per  cent  of 
what  is  shown  in  the  first  place. 

Dallas  industrialist  Ralph  Rogers,  board 
chairman  of  PBS,  went  to  bat  for  the  net- 
work and,  together  with  certain  members 
of  the  CPB  board,  hammered  out  a  plan  for  a 
partnership,  with  procedures  for  settling 
policy  disputes.  PBS  accepted  It  and  Repub- 
lican Thomas  Curtis,  who  was  the  CPB  board 
chairman,  said  he  had  the  votes  to  win  ap- 
proval from  his  group. 

But  CPB  voted  down  the  compromise  and 
Mr.  Curtis  quit — chart' ing  that  political  pres- 
sure from  the  Nixon  administration  had 
turned  his  members  around.  CPB  members 
claimed  that  the  Wliite  House  had  nothing 
to  do  with  the  vote,  that  they  just  didn't 
like  the  way  Mr.  Curtis  was  taking  credit  for 
the  coinpromise.  At  any  rate,  Mr.  Curtis  was 
replaced  by  Dr.  James  R.  Killlan,  Jr.— former 
president  of  MIT,  one-time  science  adviser 
at  the  White  House,  political  Indppendent. 
and  a  leader  in  the  creation  of  public  broad- 
eastiJig  in  the  United  States. 

Pressures  increased  on  both  groups  to 
reach  a  settlement  quickly,  and  to  keep  pub- 
lic TV  uidependent  from  White  House  In- 
terference. There  was  Watergate  to  keep  tl>.c 
administration  preoccupied,  and  to  give  CPB 
plenty  of  rea.son  to  "show  .some  Independence 
from  the  Wliite  House.  There  was  Dr.  Kil- 
lian's  personal  interest  In  a  prompt  end  to 
the  dispute.  Finally,  tiiere  was  the  dilapi- 
dated state  of  pubilc  television  itself — only 
months  from  the  fall  sea.-^on,  with  Incom- 
plete 5iiancing  and  only  a  handful  of  pro- 
grams to  feed  to  the  network. 

In  support  of  PBS.  the  Ford  Foundation 
was  withholding  more  than  $8  million  in 
grants;     and    Rep.    Torbert    H.    Macdonald 
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(D-Mass.).  chairman  of  the  House  Subcom- 
mittee on  CommunlcatlonB  and  Power, 
warned  that  unless  there  were  quick  as- 
surances against  administration  control  of 
public  TV,  Congress  might  well  cut  oS  all 
federal  money  for  the  industry. 

Tl-.e  settlement,  finally  reached  last  week 
(and  resembling  the  plan  rejected  In  April), 
should  go  a  long  way  in  shielding  public 
broadcasting  from  attempts  at  control  by  any 
administration.  CPB  will  underwrite  what- 
ever programs  it  chooses  with  federal  funds, 
and  will  consult  PBS  in  the  process;  if  PBS 
disapproves  of  a  program,  appeals  may  be 
made  first  to  the  chief  executives  of  the 
two  groups  and  then  to  the  two  board  chalr- 
nien.  If  there  is  still  no  agreement,  the 
chairmen  will  choose  a  third  person  from 
outside  the  two  organizations. 

In  turn,  all  other  programs  selected  by 
PBS  or  Its  stations  for  national  airing  will 
have  access  to  the  network.  Questions  of 
"balance"  or  "objectivity"  of  any  program 
can  be  appealed  to  a  monitormg  committee 
conslstmg  of  three  triistees  from  each  group, 
and  It  will  take  a  4-to-2  vote  to  keep  a  pro- 
gram off  the  network. 

To  be  sure,  none  of  this  guarantees  viewers 
a  fall  season  of  high  quality,  stimulating, 
controversial  and  Innovative  programming 
on  their  local  PBS  stations.  That  Is  a  chal- 
Inge  still  facing  public  broadcasting — one 
tliat  will  require  talented.  Imaginative  pro- 
fessionals, more  equipment  for  local  stations 
and  enough  money  to  allow  for  long-range 
planning.  Now  that  the  political  fighting  for 
control  has  been  suspended.  Congress  should 
approve  a  Senate-passed  bill  authorizing  $140 
million  for  public  broadcasting  over  the 
next  two  fiscal  years.  At  this  point,  there  is 
no  time  to  lose:  the  fiscal  year  begins  July  1, 
and  the  television  "year"  Is  not  that  many 
weeks  beyond. 


WILLIAM    R.    MASON,    HUMANI- 
TARIAN—SCHOLAR—LEADER 


HON.  ANDREW  J.  HINSHAW 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  19.  1973 

Mr.  HINSHAW.  Mr.  Speaker,  last 
Saturday,  July  14.  1973,  was  a  sad  day  in 
my  home  district  in  Orange  County, 
Calif. 

On  that  day  William  R.  Mason,  one  of 
the  most  respected,  genial,  and  accom- 
plished business  leaders  in  the  country 
died  prematurely  at  the  aze  of  53  at  his 
home  in  Newport  Beach. 

William  Ralph  Mason  Ftood  at  the 
peak  of  a  distinguished  career  of  service. 
He  was  a  big  man,  six-foot -three,  a  solid 
230  pounds.  His  hair  silver-gray.  His 
heavy,  dark  brows,  arched.  His  eyes,  steel 
blue.  As  chief  executive  of  one  of  tlie  Na- 
tion's biggest  land  development  com- 
panies and  one  of  California's  oldest  and 
most  productive  ranches,  Bill  Ma.son's 
responsibilities  were  immense:  82,000 
acres  wide  and  then  some.  He  was  a  city 
builder,  a  newsmaker,  a  dreamer  and 
doer  of  things  on  a  vast  scale. 

He  was  a  youth  leader:  Chairman  of 
the  long-range  planning  committee  of 
the  Boy  Scouts  of  America  and  a  founder 
of  Orange  County's  junior  achievement 
program. 

He  was  a  lay  leader  in  education: 
Member  of  the  Chapman  College  Presi- 
dent's  Coimcil,   the   Claremont  College 
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Board  of  Fellows  and  other  college  and 
university  boards  and  committees. 

He  was  a  humanitarian:  Chairman  of 
the  Orange  County  Red  Cross  fund  drive 
and  active  participant  in  City  of  Hope, 
YMCA,  and  United  Fund  campaigns. 

William  Ralph  Mason  had  a  deep  and 
effective  commitment  to  civic  causes,  so- 
cial responsibility,  and  the  practical  solu- 
tion of  man's  needs. 

A  civil  engineer.  Mason  was  graduated 
from  the  University  of  Washington.  He 
received  his  master's  degree  from  M.I.T. 
He  returned  to  the  University  of  Wash- 
ington in  Seattle  to  teach  engineering. 
He  also  worked  with  civilian  engineering 
firms  and  held  posts  at  Government  fa- 
cilities such  as  Point  Hucneme,  where  he 
assisted  in  the  design  and  construction 
of  amphibious  equipment  for  tlie  Navy. 

In  December  of  1959,  Mason  was  asked 
to  join  the  Irvine  Co.  With  his  wife  and 
friends  waiting  in  unabashed  cmiosity 
to  learn  what  in  the  world  a  civil  engi- 
neer would  be  asked  to  do  on  a  ranch. 
Bill  Mason  soon  found  out.  He  was  one 
of  the  first  nona^riculturalists  to  be 
hired  by  the  century-old  ranch  company, 
which  had  realized  it  had  better  begin 
preparing  for  the  urbanization  then 
sloshing  up  against  its  gates.  Mason 
became  deeply  involved  in  helping  build 
a  new  organization  out  of  planners,  engi- 
neers, architects,  and  builders. 

In  1965,  William  Ralph  Mason  was 
named  pcrsident  of  the  Ii-vine  Co.  He  fol- 
lowed a  distinguished  line:  Charles  S. 
Thomas,  Arthur  J.  McPadden.  My  ford 
Irvine,  and  James  Irvine  II.  who  suc- 
ceeded James  Irvine  I,  founder  of  what 
is  now  known  simply  as  Imne. 

It  is  no  secret  that  Mason  guided  the 
Irvine  ship  on  a  hazardous  course  be- 
tween the  rocks  and  shoals  of  opposing 
public  opinion  on  many  issues.  The  list 
is  a  long  one:  freeways,  Upper  Bay  use, 
airports,  ecology,  low-income  housing, 
CDnservation,  coastal  development,  in- 
corporation, agricultural  preserves.  In 
fact,  just  about  everything  in  the  alpha- 
bet from  annexation  to  zoning.  When 
asked  for  his  reaction  to  all  the  contro- 
versy, Mason  once  said: 

Running  a  candy  shop  would  be  easier;  but 
it  comes  with  the  job. 

He  explained: 

It's  the  bu&iness  we're  in,  the  time,  the 
jilace  and  the  circumstances.  There  are  many 
Inrger  companies,  with  bigger  expenditures, 
bipper  payrolls,  right  here  in  Orange  County 
But  most  people  could  name  but  a  few  of 
them,  and  they  seldom  read  about  them  in 
the  newspapers.  It's  because  these  other  com- 
panle-s  aren't  Involved  in  a  btisiness  that 
touches  people'3  lives  as  directly  as  ours  does. 
If  we  owned  a  candy  company,  the  business 
would  survive  or  fall  based  on  the  quality 
of  the  product.  With  our  product — land  and 
the  way  we  plan  iis  use — it's  different.  Peo- 
ple lork  at.  our  hiUs.  our  shoreline  proper- 
ties, our  orange  groves,  our  bayfront  and 
island  properties,  with  a  special  proprietary 
interest.  I  appreciate,  I  understand  that  in- 
terest. 

When  once  asked  what  pleases  him 
the  most  about  liis  company  accomplish- 
ments. Mason  responded: 

I  think  we're  proving  that  man  can  make 
a  better  living  enviromnent  for  himself. 
Planning  on  a  broad  scale  can  work.  I'm 
proud  of  the  roanagemeut  team  we've  put 
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together,  the  team  that's  proving  It.  And 
I'm  proud  of  the  way  the  people  who  live 
her©  are  participating  in  what  we're  trying 
to  do.  That's  probably  the  most  important 
aspect  of  it  all — the  people;  not  the  houses, 
the  greenbelta.  the  parks  or  any  of  the  visi- 
ble things  on  the  land.  Not  them  alone.  It's 
how  all  of  them  together,  the  environment, 
in  other  words,  has  motivated  the  people. 
In  any  case,  and  in  the  end,  the  best  In  man 
will  triumph.  I'm  convinced  of  that. 

Mr.  Speaker,  I  think  Bill  Mason's  ovm 
words  as  quoted  above  are  now  a  tribute 
to  the  man  himself.  Those  of  us  who 
knew  and  loved  Bill  for  the  person  and 
inspiration  he  was  will  sorely  miss  him 
in  our  own  personal  ways. 

And  yet,  Mr.  Speaker,  the  loss  is  truly 
one  that  will  be  felt  by  the  entire  country. 

His  accomplishments,  both  inspira- 
tional and  real  in  the  sense  that  he  was 
a  builder  of  cities,  will  continue  to  live 
and  to  influence  the  lives  of  xmtold  thou- 
sands of  persons  for  decades  to  come. 

Bill  Mason  was  a  man  for  the  time — 
and  for  the  future. 


ZAUBER  ON  WATERGATE 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
Ray  Zauber,  editor  of  the  Oak  Cliff  Trib- 
une, wrote  about  Watergate  in  the  issue 
of  July  12.  Oak  Cliff  Tribune  is  probably 
the  largest  and  best  read  subuiban  news- 
paper in  the  South. 

With  everyone  giving  their  viewpoint 

on  Watergate,  you  will  be  interested  ia 

the  way  it  read  to  Ray  Zauber.  Here  is 

Zauber's  story  in  the  Oak  Cliff  Tribune. 

ZAtTBER  ON  Watergate 

Almost  lost  In  the  tide  of  words  on  Water- 
gate is  a  point  which  obviously  the  Eastern 
liberal  press  prefers  to  overlook. 

Daniel  EUsberg,  who  was  being  tried  for  an 
offense  which  bordered  on  treason,  has  been 
turned  scot  free.  Seven  men  whose  biggest 
crime  was  incredible  stupidity  have  drawn 
long  prison  terms  for  burglarizing  Democrat 
headquarters  at  Watergate  during  the  last 
national  election.  Many  others  wUl  prob- 
ably be  sentenced  for  perjtiry  and  coverup, 
reaching  the  highest  echelons  of  executive 
government. 

Those  Watergate  burglars  did  not  kill  any- 
one, they  didn't  rob  anyone,  they  didn't 
threaten  anyone,  they  didn't  rape  anyone  and 
they  didn't  intimidate  anyone.  Tliey  weren't 
even  seeking  money  or  goods  for  gain  in  their 
crime. 

This  newspaper  does  not  condone  bur- 
glary for  any  reason  whatsoever,  even  if  it  Is 
only  a  clumsy  attempt  at  political  eaves- 
dropping and  espionage. 

However,  we  deplore  Ellsberg's  arrogance 
and  breach  of  faith.  Answering  only  his  own 
conscience,  the  former  Rand  Corporation 
"thinker"  copied  secrets  of  tho  United  States 
government  which  he  was  sworn  to  keep. 

Still  on  his  own  initiative,  Ellsberg  released 
copies  of  the  Pentagon  pajjers  to  certain  pow- 
erful news  media  Ijeratise  Ellsberg  had  a 
change  In  heart  about  the  morality  of  the 
Indochinese  war. 

There  has  even  been  some  speculation  that 
Russian  sources  obtained  unedited  copies  of 
the  military  documents.  The  Soviets  are  very 
clever  about  taking  small  bits  of  information 
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from  widely  disparate  sources  and  developing 
accurate  Intelligence  from  this  pamstaking, 
never-ending  effort. 

When  Investigators  found  that  the  flies  of 
a  psychiatrist  had  been  rifled  In  attempt  to 
find  Ellsberg's  case  history,  the  judge  dis- 
missed the  charges  against  Ellsberg  and  co- 
defendant  Anthony  Busso. 

There  are  newspaper  columnists  and  radio 
commentators  who  advocate  the  elimination 
of  all  government  secrecy  in  the  United 
States,  even  that  which  affects  national  se- 
curity. Ellsberg  has  become  a  new  hero  of 
the  radical  liberals. 

They  preach  that  Communism  has  suf- 
ficiently mellowed  to  allow  peaceful  coexist- 
ence. Especially  since  both  sides  have  enough 
nuclear  armament  deployed  to  eliminate  one 
another. 

Still  at  this  newspaper  we  cannot  trust 
the  leaderships  of  those  great  classless  socie- 
ties. First-strike  nuclear  capability  concerns 
us  deeply  because  the  Communist  manifesto 
demands  enslaving  the  entire  world. 

In  being  objective  as  possible  about  Water- 
gate, we  do  feel  that  there  will  be  some  posi- 
tive legislation  which  will  result  from  the 
findings.  We  also  would  acknowledge  that  ex- 
ecutive arrogance  and  privilege  will  be  almost 
Impossible  to  Justify  In  the  future. 

Congress  will  certainly  reassert  some  of 
Its  authority  and  perhaps  curb  the  excesses 
from  executive  decrees.  Presidential  author- 
ity, growing  profusely  with  each  new  Chief 
Executive  smce  P.  D.  Roosevelt,  will  be  under 
constant  legislative  scrutiny.  President  Nixon 
is  already  mending  fences  with  key  legisla- 
tive leaders  In  both  parties. 

We  think  Watergate  has  been  blown  all 
out  of  proportion  although  the  overkill  In- 
vestigation may  result  in  some  Justifiable 
reform. 

Politics  has  always  been  a  tough  game  In 
any  kind  of  government.  In  a  democracy 
many  tactics  are  taboo  which  are  taken  for 
granted  within  totalitarian  societies. 

That  is  why  neither  the  Russians  nor  Chi- 
nese seem  to  be  disturbed  by  the  adminis- 
tration's dirty  linen  advertised  on  the  front 
pages  of  all  the  leadmg  liberal  news  media 
and  hawked  zealously  on  television. 


THE  TERRIBLE   TOILET 


HON.  WENDELL  WYATT 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19,  1973 

Mr.  WYATT.  Mr.  Speaker,  the  water 
supply  problem  in  the  United  States,  and 
indeed  in  the  world,  has  long  been  of  pri- 
mary concern  to  me.  As  the  world  popu- 
lation continues  to  increase,  the  problem 
comes  closer  and  closer  to  the  critical 
stage. 

While  the  water  supply  is  of  great 
concern,  another  problem  has  been  de- 
veloping which  has  the  potential  of  al- 
most as  much  concern.  It  involves  the 
disposition  of  the  solids  left  now  as  by- 
products from  our  sewage  disposal  ef- 
forts. 

The  latter  problem  is  staggering  even 
now  because  of  the  costs  projected  for 
completing  the  jobs  just  in  our  coimtry. 
It  appears  that  even  if  we  spend  these 
astronomical  sums,  we  may  be  creating 
more  problems  than  we  solve,  and  that 
we  may  not  even  be  solving  what  we  set 
out  to  imdertake. 

One  of  the  most  penetrating  analyses  of 
these  and  related  problems  was  made  by 
Harold  H.  Lelch,  who  has  retired  as  chief 
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of  Policy  Development  Division,  U.S.  Civil 
Service  Commission,  and  who  served  last 
year  as  chairman  of  a  water  protection 
workshop  at  the  Environment  Forum  in 
Stockholm.  This  article  appeared  in  last 
Sunday's  Washington  Post.  I  am  calling 
it  to  the  serious  attention  of  my  col- 
leagues. Because  of  its  length,  I  have  di- 
vided it  into  two  parts,  and  will  offer  the 
last  half  in  tomorrow's  Record. 
Tlie  article  follows: 

The  Terrible  Toh-et 
(By  Harold  H.  Lelch) 

The  environmental  movement  In  this 
country  devotes  much  effort  to  campaigns 
for  picking  up  old  bottles  and  putting  bricks 
In  toilet  tanks  to  save  a  little  water,  yet  ne- 
glects a  festering  environmental  problem  of 
modern  society — the  fact  that  we  flush  our 
body  wastes  Into  the  public  water  supply 
and  then  spend  billions  in  futile  attempts 
to  restore  the  water  to  Its  original  condition. 

The  antiquated  Victorian  "water  closet " 
In  modern  dress — there  It  sits,  still  gurgling, 
hissing  and  polluting  almost  a  century  after 
Immortalizing  its  British  creator,  Thomas 
Crapper.  In  Its  day  the  very  symbol  of  mod- 
ern sanitation  and  progress,  today  it  ac- 
counts for  some  45  per  cent  of  domestic 
water  use  and  its  output  befouls  waterways 
from  the  muddy  Potomac  to  the  blue  Medi- 
terranean. 

In  the  United  States  as  a  whole,  a  task 
force  headed  by  Ralph  Nader  found  that  after 
$3.5  billion  were  spent  over  the  last  15  years, 
the  level  of  filth  has  not  been  reduced  in  a 
single  major  body  of  water. 

Furthermore,  even  though  a  large  number 
of  U.S.  communities  have  sewer  systems 
and  treatment  plants,  their  water  still  Is  not 
being  purified  as  It  should. 

It  is  scientifically  possible  but  just  not 
practical  to  restore  drinking  water  to  its 
original  condition  once  it  has  been  vised  to 
transport  body  wastes. 

Even  well-managed  treatment  plants  are 
subject  to  power  failures,  equipment  break- 
downs, employee  strikes,  and  bypassing 
during  high  water,  any  of  which  may  send 
millions  of  gallons  of  raw  sewage  down- 
stream. 

Sludge  disposal  from  sewage  treatment 
plants  Is  becoming  an  almost  unmanageable 
problem,  since  rural  residents  near  large  cit- 
ies do  not  look  with  favor  on  receiving  this 
growing  waste  load.  (The  Blue  Plains  plant 
In  Washington  produces  one  million  pounds 
of  sludge  each  day.) 

The  construction  of  homes,  office  buildings 
and  factories  Is  coming  to  a  halt  In  the  Wash- 
ington area  and  elsewhere  because  sanitation 
authorities  are  refusing  to  extend  sewer  lines 
that  drain  Into  already  over-burdened  treat- 
ment plants 

The  cost  of  water  cleanup  for  all  U.S.  com- 
munities Is  estimated  by  a  top  Environmental 
Protection  Agency  official  at  $38  billion  and 
even  then  the  eutrophlcatlon  problem  will 
remain,  not  to  stress  the  esthetic  point  of 
quaffing  water  that  has  already  passed 
through  three  or  four  toilets  upstream. 

Water  works,  with  present  technology, 
successfully  kill  the  bacteria  that  flow  toto 
their  intakes  from  cities  higher  on  the  water- 
shed but  have  less  certainty  in  killing 
viruses,  and  so  the  danger  of  hepatitis  and 
other  waterborne  diseases  will  remain  after 
the  billions  are  spent.  And  with  recent  dis- 
coveries of  a  connection  between  viruses  and 
human  cancers,  the  implications  of  a  small 
amount  of  sewage  In  our  water  stipply  may 
be  more  ominous  than  anyone  had  suspected. 

Most  toilet  flushes  use  from  6  to  7  gallons 
of  drinking  water,  and  flushing  thus  adds 
up  to  nearly  half  of  domestic  water  con- 
sumption. Unlike  the  use  of  water  for  sprin- 
kling lawns  and  washmg  clothes  and  cars, 
this  pnrt  of  domestic  water  use  cannot  be 
reduced   much   In   time   of  severe   drought. 
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(During  the  New  York  City  water  shortage 
of  the  mid-1960s,  authorities  posted  signs 
with  the  discreet  message:  "You  don't  have 
to  flush  for  everything" — but  after  all  you 
do,  once  In  a  while,  have  to  flush  for 
something.) 

A  widespread  drought  of  several  years  dura- 
tion, If  it  occurred  now,  would  be  far  more 
serious  than  the  great  drought  of  the  1930s 
which  restricted  domestic  water  consumption 
In  the  Southwest,  because  of  our  Increased 
population  and  greater  per  capita  water  use. 

ALTERNAXn'E  APPROACHES 

All  these  factors  clearly  point  to  a  conclu- 
sion that  present  methods  of  human  waste 
disposal  are  approaching  a  dead  end.  Yet, 
some  professionals  claim  there  Is  no  Insur- 
mountable water  shortage  and  there  is  no 
substitute  for  the  convenient  and  relatively 
inexpensive  system  of  gravity  sewers  which 
transport  body  wastes. 

But  more  sewers  for  more  people,  more 
billions  for  more  treatment  plants,  more  ex- 
pensive treatment  methods  do  not  prevent 
the  effluent  from  damaging  water  quality 
downstream.  And  with  waste  loads  from 
municipal  systems  expected  to  nearly  quad- 
ruple over  the  next  50  years,  there  Is  an 
immediate  need  to  examine  alternative  ap- 
proaches to  pollution  control. 

The  basic  question  before  us  is:  Can  mod- 
ern technology  devise  a  better  method  of 
sewage  disposal  than  using  scarce  and  expen- 
sive drinking  water  to  transport  human 
waste  from  the  bathroom  to  the  river  or  the 
treatment  plant? 

The  answer  Is  "yes." 

LaMere  Industries  of  Walworth,  Wis.,  makes 
and  sells  the  "Destrollet"  dry  toilet  for  about 
$400.  A  combined  toilet  and  incmerator  fired 
by  gas — either  piped  in  or  bottled — some  30,- 
000  have  already  been  installed  in  summer 
cottages,  houseboats  and  other  places  where 
sewer  connections  are  not  possible.  (Unusual 
examples  are  the  watch  tower  of  a  peniten- 
tiary and  a  basement  rumpus  room  where 
the  sewer  line  Is  above  floor  level.)  But  this 
is  not  Just  a  vacationtime  device;  an  increas- 
ing number  are  being  installed  In  year- 
round  dweUlngs,  especially  In  AustraUa  and 
Japan. 

The  "Destrollet "  incinerators  are  adjusted 
to  burn  the  wastes  to  an  inorganic  ash,  and 
inevitably  there  is  some  release  of  gas  to  the 
air,  but  not  so  much  as  to  reduce  water  pol- 
lution at  the  expense  of  increased  air  pol- 
lution. As  air  pollution  regulation  becomes 
more  stringent,  further  technical  progress 
may  result;  LaMere  Is  working  on  a  unit  that 
will  discharge  nothing  but  carbon  dioxide 
and  water  vapor  to  the  air. 

Another  unit,  this  one  self-contained  and 
called  "Aqua-Sans,"  has  been  developed  by 
the  Space  Division  of  Chrysler  Corporation 
in  New  Orleans  and  Is  designed  to  dispose  of 
body  wa.stes  from  a  ship's  crew  of  200  men, 
without  dumping  anything  overboard. 

"AQUA-SANS" 

The  "Aqua-Sans"  device  is  a  closed-loop 
system  which  operates  by  u.sing  a  light  oil  as 
a  flushing  fluid  Instead  of  water.  A  central 
unit  provides  for  gravity  separation  of  the 
body  wastes  from  the  oil,  purifies  the  oil, 
and  recirculates  It  to  the  flush  toilets.  Wastes 
are  burned  in  a  special  two-stage  incinerator 
that  Is  smokeless  and  odorless,  and  only  a 
sterile  ash  remains.  One  advantage  of  the 
system  is  that  it  u.ses  existing  toilet  eqiUp- 
ment.  Pour  models  are  now  available  to  serve 
the  daUy  requirements  of  from  12  to  400  peo- 
ple, and  one  project  In  Florida  Is  designed 
to  serve  1,000  men  during  the  three-year 
construction  period  of  a  power  plant. 

Another  EPA  grant  provides  for  a  coordi- 
nated approach  to  water  supply  and  waste 
disposal  in  an  Eskimo  village.  (The  contrac- 
tor Is  Blonomlc  Control  Corporation  of  Wash- 
ington, D.C.)  Because  of  sanitation  problems 
resulting  from  frozen  soil  and  streams,  the 
Alaskan  vUlage — Emmonak,  population  432, 
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situated  on  a  branch  of  the  Yukon — ofTera 
a  unique  laboratory  for  developing  new  ap- 
proaches that  might  later  prove  useful  In  a 
iTiUder  climate. 

The  contract  calls  for  design  and  con- 
struction of  a  central  building  in  the  village 
to  house  water  purification,  laundry,  toilet, 
bathing,  and  waste  disposal  facilities  for  the 
entire  population.  Trash  as  well  as  hximan 
wastes  will  be  burned  In  an  oil-flred  catalytic 
incinerator,  which  will  contribute  to  the 
heating  of  the  building  and  the  hot  water 
supply,  and  w-111  not  cau-se  air  pollution. 

The  Bionoraic  firm  also  has  plans  for  a 
series  of  modular  sanitation  units  to  serve 
populations  of  different  sizes,  from  a  cluster 
of  about  10  dwellings  down  to  a  single-house- 
hold unit,  that  would  remove  body  wastes 
from  the  toilet  lines  and  incinerate  them 
without  the  need  for  a  sewer  connection. 

THE    "MULTHUM"    unit 

Finally,  one  of  the  most  promising  devices 
for  waterless  disposal  of  human  wastes 
comes  from  Sweden.  Rlkard  I.lndstrom  in- 
stalled a  self-designed  composting  unit 
about  20  years  ago,  to  prevent  sewage  from 
draining  onto  his  bathing  beach  on  the 
Baltic  Sea.  When  the  unit  proved  succe-s- 
ful.  neighbors  asked  to  have  the  devices  in- 
stalled and  then  more  units  were  made  until 
about  1.000  are  now  in  use  in  Scandinavia, 
chiefly  in  vacation  homes. 

Llndstrom  and  his  son  Car!  have  arranged 
for  a  concern  in  Oslo,  the  Andstor  Company, 
to  make  and  sell  the  units.  A  thousand  units 
will  be  installed  this  year  under  the  name 
of  'Multrum"  and  plans  are  going  forward 
for   larger-scale   manufacture. 

The  Multrum  unit  consists  of  a  largo  fiber- 
glass container,  about  10  feet  long,  which  is 
Installed  on  a  slant  in  the  basement  of  a 
single-family  dwelling.  From  the  floor  above, 
two  vertical  chutes  go  down  into  the  con- 
tainer. One  of  these,  in  the  bathroom,  holds 
the  toilet  seat  and  lid;  the  second  chute,  in 
the  kitchen.  Is  for  garbage.  At  the  time  of 
Installation  a  layer  of  garden  soil  and  grass 
clippings  Is  placed  on  the  slanting  floor  of 
the  container.  As  the  wastes  accumulate  un. 
der  the  two  chutes  composting  begins  and  a 
temperature  of  body  heat  Is  attained.  This 
moderate  warmth  causes  water  in  the  mate- 
rial to  evaporate  and  to  rise  Into  a  vent 
pipe  which  goes  up  through  the  roof  or  Into 
a  chimney. 


EXTENSIONS  OF  REMARKS 

The  unit  needs  no  attention  for  the  first 
two  years  while  the  composting  wastes  are 
slowly  drying  o\it  and  moving  down  the 
slanting  bottom.  Then  the  householder 
opens  a  hatch  at  the  lower  end  and  finds 
a  pile  of  dry,  black,  odorless  humus  which 
represents  only  5  per  cent  by  volume  of  the 
wastes  that  were  deposited  many  months 
before.  Tests  by  health  authorities  have 
found  no  harmful  bacteria  or  viruses  in  the 
humus,  which  is  safe  to  use  as  a  garden 
fertilizer.  Humus  output  is  about  70  pounds 
per  person  per  year. 

To  combat  odors  in  a  house  keeping  an 
accumulation  of  wastes  in  its  basement. 
Multrum  emplcj-s  a  natural  ventilation  sys- 
tem, without  fans.  Air  is  introduced  into  the 
container  at  several  points  to  insure  a  com- 
posting process  which  operates  only  on 
I'xygen.  thus  avoiding  the  generation  of 
fcul-srr.cIUng  gas  which  occurs  in  a  septic 
tank.  The  vent  leads  the  water  vapor  and 
cnrbon  dioxide  — the  only  gaseous  products 
coming  from  the  unit — up  above  the  roof 
into  the  atmosphere. 

For  cold  climates  an  electrical  heating 
unit  is  placed  under  the  container  to  keep 
the  composting  going  during  the  winter,  and 
when  a  unit  is  required  to  serve  many  people 
an  electric  fan  is  used  to  speed  up  the  nat- 
ural ventilation.  Carl  Llndstrom  is  adapting 
the  unit  for  multiple-family  dwellings  and 
this  may  require  special  flush  toilets  using 
only  a  fraction  of  a  gallon  of  water  per  flush. 
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ST.  ELIZABETHS  HOSPITAL  SHOULD 
BE  TRANSFERRED  TO  THE  DIS- 
TRICT OF   COLUMBIA 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1973 

Ivlr.  QUIE.  Mr.  Speaker,  today  I  have 
mtroduced  a  bill  that  would  authorize 
the  transfer  of  St.  Elizabeths  Haspital 
to  the  District  of  Columbia. 

This  hospital's  long  and  commendable 
history  stretches  back  to  1855  when  It 
was  estabhshed,  by  act  of  Congress,  as 


the  Govei-nment  Hospital  for  the  Insane. 
Its  mission  then  was  to  provide  care  and 
treatment  for  the  insane  of  the  Army 
and  Navy  and  of  the  populace  of  the  Dis- 
trict of  Columbia.  Throughout  the  years 
its  essential  purpose  of  providing  thera- 
peutic services  for  the  mentally  and  emo- 
tionally disturbed  has  remained  the 
same,  even  though  it  has  undergone  a 
change  of  name  and  transfers  between 
Federal  departments. 

Because  of  the  shift  in  the  patient 
population  over  the  course  of  its  118- 
year  history,  St.  Elizabeths  Ho.spital  no 
longer  retains  its  unique  character  as  a 
facility  primarily  for  Federal  benefici- 
aries. More  than  85  percent  of  its  in- 
patients and  virtually  all  of  its  outpa- 
tients are  now  residents  of  the  District 
of  Columbia,  and  their  care  and  treat- 
ment is  supported  in  part  by  the  District 
of  Columbia  government.  The  District 
should,  rightfully,  assume  direction  and 
control  of  the  hospital,  which  represents 
their  principal  resource  for  the  mentally 
ill.  This  legislation  would  effectuate  this 
purpose. 

Ihe  bill  also  contains  adequate  assur- 
ances that  the  hospital  would  be  reim- 
buised  for  costs  incurred  in  providing 
continuing  care  to  the  small  number  of 
Federal  beneficiaries  who  would  remain 
there. 

In  addition,  this  legislation  would  con- 
tinue the  support  provided  the  hospital 
by  the  Department  of  Health,  Education, 
and  Welfare,  subject  to  certain  limita- 
tions, for  a  transitional  period  of  10 
years.  After  the  initial  5-year  period, 
HEW  support  would  gradually  decrease 
for  the  remainder  of  the  transitional  pe- 
riod. Thereafter,  the  hospital  would  be 
operated  and  financed  completely  by  the 
District. 

This  bill  would  enable  the  District  of 
Columbia  to  assume  rightful  control  of  a 
health  care  facility  which  provides  in- 
valuable services  to  the  District's  men- 
tally ill.  I  urge  my  colleagues  to  join  in 
helping  make  this  possible. 


RESOLUTION    CHART 


1.0 


I.I 


d  5 

||2  8 

25 

m 

22 

tU 

u 

IIIIIM 

1.25 

1.4 

2.0 
1.8 

1.6 


i  100MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  tVie  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  m  the 
chart  by  this  value  to  f^nd  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and   100 '20   —    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:'  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  50  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum   resolution  is  between   39.5    and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 
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United  States 


SENATE— Friday,  July  20,  1973 


Tlie  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Robekt  C.  Byrd, 
a  Senator  from  the  State  of  We5t 
Virginia. 


thorized  to  meet   during  tlie  ses.-ion   of 
the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  i.s  .so  ordered. 


PR.\YER 

The  ChaiJlain.  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer: 

Our  Father  God,  whose  Word  teaches 
us  to  seek  the  kingdom  of  God  for  God's 
sake  alone,  and  righteousness  for  right- 
eousness' sake  alone,  and  has  promised 
that  all  else  shall  be  added,  make  the 
people  of  this  land  exemplars  of  this 
truth.  May  we  be  assured  of  Thy  con- 
stant presence  illuminating  and  guiding 
our  work.  Teach  us  to  distinguish  right 
from  wrong  and  always  to  choose  the 
right.  Wlien  tlie  way  is  uncertain,  speak 
to  our  inmost  being  saying,  "This  is  the 
way,  walk  ye  in  it."  At  this  time  of  dedi- 
cation, give  us  grace  to  work  as  instru- 
ments of  Thy  purpose  upon  the  Earth 
We  pray  in  the  Redeemers  name. 
Amen. 


PHONE  CALLERS 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, with  tongue  firmly  lodged  in  cheek, 
for  fear  that  in  this  paranoiac  town  I 
may  be  taken  teriously,  I  would  suggest 
that,  hereafter,  all  anonymou.s  phone 
callers  be  required  to  register  tmder  the 
Lobbying  Act.  I  Laughter.  1 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 
Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

Tlie  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  TEMroas, 
Washington,  DC.  July  20, 1973 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  oBlclal  duties,  I  appoint  Hon.  Robert  C 
Btrd,  a  Senator  from  the  State  of  West  Vir- 
ginia, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Ea.3tland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unammous  consent  that  the  reading  of 
the  Joiunal  of  the  proceedings  of  Thui-s- 
day,  July  19.  1973,  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.   MANSFIELD.   I  ask  unanimotis 
con.sent  that  all  committees  may  be  au- 
CXIX 1580— Part  20 


WAR  POWERS  ACT 
Th3  PRESIDING  OFFICER  ( J.Ir.  Nel- 
son).   Under    the   previous    order,    tlie 
Senate  will  now  resume  the  considera- 
tion of  the  unfinished  busine.ss  iS  440) 
whicli  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
S.   440,   to  make   rules   governing  the   use 
of  the  Armed  Forces  of  the  United  States  in 
the  absence  of  a  declaration  of  war  by  Con- 
gress. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  what  is 
the  parliamentary  situation?  Do  I  cor- 
rectly understand  that  the  Eagleton 
amendment  is  pending  .^ 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to 
amendment  No.  364  of  the  Senator  from 
Missouri    (Mr.   Eagleton) 

Mr.  JAVITS.  And  what  is  the  time  on 
that.  Mr.  President? 

"Hie  PRESIDING  OFFICER.  The  time 
limitation  on  amendment  No.  364  is  I 
hour. 

Who  yields  time? 

Mr.  EAGLETON.  Mr.  President.  I  call 

up  my  amendment  No.  364  and  woiUd 

inquire,  is  it  not  the  pending  business'' 

The  PRESIDING  OFFICER.  It  is  the 

pending  business. 

Mr.  EAGLETON.  I  thank  the  Chair 

Mr.    President    amendment    No.    364 

is  a  "housekeeping"  type  of  amendment 

In  the  drafting  of  S.  440,  a  typograpliical 

error  was  made  on  pa^e  5.  line  2. 

I  would  ask  the  Senator  from  New 
York  (Mr.  Javits).  as  the  other  prin- 
cipal sponsor  of  S.  440.  if  he  has  had  a 
chance  to  read  amendment  No.  364  and 
does  he  not  agree  that  this  is  a  clerical 
mistake? 

Mr.  JAVITS.  Mr.  President.  I  shall 
speak  on  my  own  time,  if  the  Senator 
from  Missouri  is  agreeable. 

Mr.  EAGLETON.  Yes. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 


Tbe  Senator  from  Missouri  is  entirely 
con-cct.  The  error  is  almost  self-evident. 
It  occurred  in  the  printing  of  the  bill  It 
will  be  noted  at  the  point  wliere  the 
amendment  occurs,  at  the  top  of  page  5. 
that  the  words  "Armed  Forces"  should  be 
changed,  as  the  Senator  from  Mi.s'jouri 
has  suggested,  to  "military  forces,"  to 
have  it  conform  to  the  body  of  the  text. 
We  appreciate  having  the  error  called 
to  our  attention,  and  in  this  form  the 
amendment  .should  be  accepted. 

However,  since  we  have  time  on  the 
amendment,  I  shoidd  like  to  take  a  few 
minutes  of  that  time,  before  yieldiiig 
back  whatever  remains— and  I  shall  not 
be  long— in  order  to  set  in  frame,  as 
we  have  had  an  inteimpted  debate  of 
this  matter,  the  situation  as  I  see  it 
now. 

Let  us  turn  to  the  primarj-  amend- 
ments which  will  be  made  in  respect  of 
the  war  powers  bill;  Senator  Eagleton  s 
principal  amendment  relates  to  problems 
involving  the  CIA  and  the  parr.mihtary 
forces. 

There  will  be  r^n  amendment  by  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Relations  'Mr.  Pta- 
bright>.  respecting  deployment.  There  is 
a  possibility  of  other  amendments  aside 
from  these  two  including  possibly  a  sub- 
stitute for  the  whole  bill. 

There  may  be  other  amendments  of 
course,  but  those  are  the  primary 
amendments  which  have  been  called  to 
my  attention. 

I  have  cstabli.'hed  tliis  frame  of  refer- 
ence for  this  reason:  The  war  powers 
bill  was  passed  by  the  Senate  a  little 
more  than  a  year  ago  by  a  very  heavy 
vote,  68  to  16.  Since  that  time  the  bill 
has  been  obviously  extremely  closely 
scrutinized  by  many  persons  ha\  ing  very 
sharp  eyes  and  very  sharp  minds.  In 
addition,  the  Committee  on  Foreign 
Relations  took  the  precaution  of  having 
another  hearing  on  the  war  powers  bill 
before  actually  roiDorting  it  to  the  Sen- 
ate tlds  time. 

This  very,  very  searching  scrutiny  bv 
commentators,  columnists,  foreign  policy 
experts.  Members  of  the  House  and  Sen- 
ate, and  academicians,  both  at  home 
and  abroad,  have,  in  my  judgment,  been 
a  great  tribute  to  the  durabUitv  of  the 
bill.  The  fact  is  that  the  fundamental 
structure  of  Uie  bill  has  withstood  every 
assault  and  every  scrutiny.  This  is  criti- 
cally important  because  the  bill  is  a  his- 
toric piece  of  legislation.  It  i-epresents 
an  effort  to  define  a  situation  which  has 
not  been  defined  since  our  Republic  was 
founded.  The  need  to  define  it  now  has 
become  unavoidable. 
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Events  in  the  last  two  decades  have 
convinced  us  that  it  must  be  defined. 
Even  when  we  face  a  situation  like  that, 
we  hope  that  vei-y  critical  problems  will 
not  arise  which  will  make  us  come  to  a 
decision. 

But  the  issue  of  war  or  peace,  the  para- 
mount issue  of  not  only  oiu*  time  but  of 
all  time,  when  we  face  the  reality  of  any 
difficulty,  wlien  American  casualties  al- 
most exceed  the  imagination,  compels  us 
to  come  to  this  deci.sion. 

Tlierefore,  I  think  it  should  be  a  mat- 
ter of  very  important  reassurance  to  Sen- 
ators that,  notwithstanding  tlie  careful 
scmtiny  over  such  a  long  period  of  time — 
most  unusual  for  any  bill — which  this 
bill  has  received,  it  has  stood  the  test  and 
stood  it  well.  So  well  that  the  other  body, 
which  started  out  a  long  way  from  the 
ideas  contained  in  tliis  bill,  has  gradually 
come  to  the  same  ideas,  albeit  in  different 
form,  with  diflferent  methodology,  with 
many  deficiencies.  But  nonetheless  the 
House  has  come  to  the  same  fundamental 
approach  to  this  very  profound  problem 
as  is  embodied  in  the  Senate  wcr  powers 
bill,  as  passed  last  year  and  as  we  are 
again  considering  it  this  year. 

Mr.  Piesident.  referring  now  specifi- 
cally to  what  is  in  essence  the  coalition 
which  produced  this  bill  before  the  Sen- 
ate, that,  itself,  is  testimony  to  the 
vahdity  of  this  thesis,  the  searching  in- 
quu-y  which  has  surrounded  it  and  the 
strength  it  hold.s  in  being  presented  to 
the  Senate. 

Senator  Stenms.  the  chairman  of  the 
Committee  on  Armed  Services,  generally 
considered  very  staunch  in  terms  of 
American  security — and  quite  properly 
so — In  his  general  philosophy  encom- 
passing almost  any  kind  of  enemy  capa- 
bility which  the  United  States  has  to 
face,  joined  in  the  original  presentation 
of  the  bill  and  has  been  its  constant  and 
diligent  supporter.  He  will,  by  a  .state- 
ment today  which  the  manager  of  the 
bill.  Senator  Muskie,  will  read,  demon- 
strate his  continuing  fidelity  not  only  to 
its  concept  but  also  to  its  language. 

It  is  something  which  really  would  be 
denigrated,  so  Important,  is  It  to  our 
country,  if  I  should  say  that  I  am  grati- 
fied. I  think  millions  of  Americans  and 
future  generations  will  be  gratified  that 
the  chairman  of  the  Armed  Ser\'lces 
Committee  has  espoused  the  single  ef- 
fort which  i.s  most  likely  to  control  what 
the  Founding  Fr.thers  called  the  "doss  of 
war." 

Senator  Eagleton,  though  I  do  not 
happen  to  agi-ee  with  him  in  bis  major 
amendment  today— that  quite  aside,  be- 
cause, again,  it  does  not  go  to  the  heart 
of  tlie  bill— has  been  a  masterful  paitner 
in  the  architecture  which  the  bill  repre- 
sents. Again,  he  has  given  it  a  devotion 
and  constancy  which  I  would  not  wish 
to  denigrate  by  expressing  mere  personal 
appreciation;  but  it  will  be  appreciated 
al.so.  In  my  judgment,  by  millions  of 
Americans  and  by  generations  not  yet 
born,  when  we  have  accomplished  thir; 
hi.storic  departure  from  the  past. 

A1.SO,  Mr.  President,  I  should  like  to 
pay  my  tribute  to  Senator  Gold  water, 
who  emerged  as  probably  the  principal 
Senate  opponent  of  the  bill,  and  to 
other.s — professors,  distinguished  men  in 


other  callincs— who  appeared  before  us 
to  take  the  bill  apart. 

I  believe  in  debate;  I  believe  in  cross- 
examination.  I  consider  Senator  Gold- 
water  one  of  the  really  great  patriots 
of  our  country  in  terms  of  its  security, 
and  I  have  admired  the  fact  that  not  just 
in  words  for  Senate  courtesy,  but  also 
in  the  depth  of  his  feeling,  he  understood 
that  all  of  us  who  advocated  tJie  bill- 
almost  two-thirds  of  tlie  Senate — ahso 
had  the  deepest  feeling  for  the  security 
and  the  prosperity  of  oiu:  comitry  and 
peace  in  the  world,  but  for  the  survival 
of  American  values,  beyond  everytliing 
else,  in  the  decades  ahead. 

I  also  pay  my  tribute  to  the  menibei-s 
of  the  Committee  on  Foreign  Relations. 
Senator  Pulbright,  who  has  been  a  con- 
stant supporter  of  the  bill— though  he 
differs  with  some  of  Its  details,  as  he 
will  show  by  his  amendments — has  also 
been  a  tower  of  strength  to  us.  Without 
him,  we  never  could  have  turned  the  bill 
out  or  moved  it  to  where  it  is  today.  Simi- 
larly, the  majority  leader  and  the  minor- 
ity leader,  who  are  members  of  the  For- 
eign Relations  Committee,  have  been 
ab.solutely  invaluable  aids  in  V^is  respect. 
Mr.  President,  I  hope  Senator  Eagle- 
ton  will  forgive  me  for  saying  the.se 
things  at  the  beginning  instead  of  the 
end.  Tiiese  words  a.-e  always  reserved 
for  the  end.  If  the  Senator  is  agreeable, 
I  will  yield  back  the  remainder  of  the 
time,  and  we  can  proceed  to  his  amend- 
ment. 

Mr.  EAGLETON.  The  Senator  from 
South  Dakota  has  an  appointment  and 
would  like  to  speak  for  10  minutes  on  the 
bill.  I  am  going  to  yield  him  10  minutes 
of  my  time,  in  order  to  accommodate  his 
schedule,  mrless  there  is  an  objection. 

Mr.  JAVITS.  That  is  fine.  Would  the 
Senator  like  his  amendment  adopted 
first? 

Mr.  EAGLETON.  No.  I  will  yield  to 
the  Senator  from  South  Dakota  time  on 
the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  note  that 
the  as,sistant  majority  leader.  Senator 
RoBFRT  C.  Byrd,  is  here,  and  I  wish  to  pay 
my  tribute  to  him,  too,  as  a  constant,  in- 
defatigable cosponsor  and  supporter  and 
to  express  my  appreciation  for  his  im- 
portant help  in  respect  to  bringing  this 
bill  to  the  pcsition  it  is  in  today. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  generous  remarks. 

Mr.  EAGLETON.  I  yield  12  minutes  to 
the  Senator  from  South  Dakota,  on  the 
amendment. 

Mr.  ABOUREZK.  I  thank  tlie  Senator 
from  Missouri  for  yielding. 

Mr.  President,  for  the  past  25  years, 
this  Nation  has  witnessed  the  dangers  of 
allowing  the  President  a  virtually  un- 
limited right  to  engage  in  war.  The  mis- 
guided gambols  in  Cuba  and  the  Domini- 
can Republic,  the  unpopular  agonies  of 
Korea,  the  shameful  struggle  in  Indo- 
china, stand  as  giim  testament  to  the 
dangers  of  Executive  prerogative  In  mat- 
ters of  war  and  peace.  All  of  us,  there- 
fore, must  applaud  eCforts  to  reassert  the 
constitutional  role  of  Congress,  and  to 
limit  the  warmaking  powers  of  the  Presi- 
dent. The  efforts  which  have  been  ex- 
pended by  the  Senate  Foreign  Relations 
Committee  and  individual  Senators  to 
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achieve  this  goal  have  my  strong  respect 
and  .supiwrt. 

It  is,  therefore,  with  reluctance  that  I 
find  it  necessary  to  register  my  strong 
opposition  to  the  provisions  of  the  war 
powers  bill.  Senate  bill  440.  I  do  so  in 
spite  of  the  fact  that  I  originally  agreed 
to  cospon.sor  this  legislation.  After  care- 
ful consideration  however,  I  am  now  of 
the  belief  that  this  bill  will  establish  a 
dangerous  standard  which  in  fact  ex- 
pands, rather  than  contracts  Piesident's 
warmaking  powers. 

The  war  powers  bill  establishes  a  30- 
day  limit  on  "undeclared"  wars,  initiated 
without  congiessional  approval.  The 
President  is  empowered  to  enter  into  an 
undeclared  war  in  three  very  different  in- 
stances. He  may  'repel  an  armed  attack 
upon  the  United  States."  a  power  en- 
visioned by  the  framers  of  our  Constitu- 
tion, and  with  which  no  one  would  quar- 
rel. The  other  two  instances  are  of  mucii 
more  questionable  prudence. 

The  bill  would  empower  the  President 
to  repel  an  armed  attack  upon  Armed 
Forces  of  the  United  States  located  out- 
side  of   the  continent.   This  provision 
would  not  be  deplorable  if  the  Senate 
exercised  its  constitutional  role  in  for- 
eign policy  and  gave  consideration  and 
approval  to  all  treaties  and  commitments 
made  by  the  United  States.  This  is  not 
currently  the  case.  The  President  claims 
the  right  to  make  commitments  by  Ex- 
ecutive agreements  without  the  approval 
and  often  without  the  knowledge  of  the 
Senate.   He  claims   the   right  to  place 
American  troops  wherever  it  plea,ses  him 
We  now  have  some  2,000  bases  or  mili- 
tary  detachments   located   in   the    far 
corners   of   this   world.   By   giving   the 
President  the  pov.er  to  defend  each  of 
them,  without  congressional  considera- 
tion of  the  location  and  wisdom  of  their 
placement,  we  are  simply  empowering 
Presidents   to  locate  troops  in  such  a 
manner  as  to  provoke  attacks  to  justify 
Presidential  warmaking.  This  Nation  is 
not  ignorant  of  such  practices.  The  Gulf 
of  Tonkin  Resolution  resulted  from  an 
incident  off  the  coast  of  North  Vietnam 
which  may  have  been  provoked.  Indeed 
it  may  have  been  manfactured,  in  order 
to  justify  the  bombing  of  North  Vietnam 
For  Congress  to  grant  the  President  the 
right  to  defend  American  forces  it  must 
fust,  as  Raoul  Berger,  the  noted  consti- 
tutional historian  has  so  wisely  suggest- 
ed, exercise  its  constitutional  power  to 
insure  that  such  forces  are  not  placed 
in  provocative  positions,  or  used  in  pro- 
vocative exercises. 

The  war  powers  bill  empowers  the 
President  to  enter  into  war  in  order  to 
forestall  the  "direct  and  imminent  threat 
of  .such  an  attack"  on  the  United  States 
or  on  American  troops  abroad.  This  pro- 
vision could  have  been  cited  by  this  ad- 
ministration to  justify  the  Cambodian 
intervention  in  1970  and  the  Laos  inter- 
vention in  1971,  both  of  which  were  pub- 
licly rationalized  as  necessaiy  to  forestall 
attacks  on  American  troops.  It  also  could 
be  invoked  to  sanction  a  preemptive  first 
strike  with  nuclear  weapons,  a  capacity 
which  this  Nation  has  refused  to  re- 
nounce. In  es.sence,  it  constitutes  a  blank 
check  whicli  will  implicate  Congress  in 
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whatever  aggressive  war-making  a  Presi- 
ident  judges  to  be  necessaiy. 

The  dangers  of  this  provision  are 
manifested  by  our  recent  experiences  in 
Indochina.  Experiences  which  this  bill 
ciiginally  sought  to  correct  for  the  fu- 
ture, and  which  caused  me  to  initially  ap- 
l^aud  the  effort  to  prevent  a  recurrence 
of  these  experiences.  Let  us  look  at  Cam- 
bodia. After  thousands  of  secret  B-52 
bombing  missions  for  3  or  4  years,  the 
President,  citing  "secret"  or  "classified" 
reports  notified  the  American  people  that 
it  was  necessary  to  invade  the  country  to 
avoid  an  imminent  threat  of  an  attack 
on  Ameiican  forces  in  Vietnam.  The  at- 
tack enmeshed  this  Nation  in  che  defense 
of  a  corrupt  junta  fighting  against  its 
own  people.  This  is  exactly  what  oc- 
cured  in  1970.  The  only  difference  made 
by  the  war  powers  bill  is  that,  in  the  fu- 
ture, a  President  will  be  able  to  tell  the 
American  public  that  he  has  explicit  con- 
gressional authorization  to  engage  in 
such  an  attack,  authorization  provided 
by  section  3  of  this  bill.  Finally,  the  war 
powers  bill  provides  a  30-day  limit  on 
Presidential  warmaking  without  con- 
gressional approval.  Yet  it  includes  a 
loophole  so  large,  so  forgetful  of  our  re- 
cent tragic  experience  as  to  nullify  that 
provision. 

Hostilities  can  continue  without  con- 
gressional approval  beyond  the  30-day 
limit  if  the  President  'determines  and 
certifies  to  the  Congress  in  writing  that 
uiiavoidable  military  necessity  respect- 
ing the  safety  of  the  Armed  Forces"  re- 
quires continued  fishting  to  bring  about 
"prompt  disengagement."  "Prompt  dis- 
engagement" is  exactly  what  we  have 
witnessed,  according  to  the  President, 
for  the  past  5  years  in  Vietnam  and  Cam- 
bodia and  Laos.  'Prompt  disengage- 
ment" which  has  included  the  dropping 
of  more  bombs  than  at  any  other  time 
in  our  history.  "Prompt  disengagement" 
which  has  resulted  in  attacks  against 
Cambodia  and  Laos,  and  the  terror 
bombing  of  North  Vietnam.  With  this 
clause  the  war  powers  bill  not  only 
ignores  our  z-ecent  agonies,  but  legiti- 
mates them,  ar.  act  which  I  find  uncon- 
scionable. 

The  major  shortcoming  of  this  bill, 
however,  is  broader  than  such  semantic 
interpretations.  This  bill  simply  aban- 
dons the  constitutional  requirement  that 
no  war  be  entered  without  prior  congres- 
sional declaration.  It  gives  to  future 
Presidents  the  right  to  claim  that  Con- 
gress has  legitimated  Executive  warmak- 
ing. We  have  witnessed  an  unconstitu- 
tional assertion  of  power  over  questions 
of  war  and  peace  by  a  succession  of 
Presidents.  Now  in  the  hope  of  limiting 
that  assertion.  I  fear  that  we  will  now 
pa.ss  legislation  which  authorizes  much 
of  it.  Let  me  briefly  explain. 

Wc  should  not  be  misled  by  Secretary 
Rogers  and  other  executive  spokesmen 
wlio  suggest  that  the  President  now  has 
the  constitutional  authority  to  make 
war.  Article  I.  .section  8.  clau.se  11  of  the 
Constitution  states  that  "The  Congress 
shall  have  power  to  declare  war."  James 
Wilson,  the  "most  learned  and  profound 
legal  scholar  of  his  generation,"  and  sec- 
ond only  to  Madison  as  architect  of  the 


Constitution,  noted  that  this  power  was 
lodged  in  Congress  so  that  no  'single 
man  (can)  involve  us  in  such  distress. ' 
The  framers  of  oiu'  Constitution 
feared  that  rulers  tended  to  make  war 
for  reasons  of  honor,  pique,  and  pride. 
They  sought  to  make  war  difficult  to 
enter,  because  the  genius  of  a  democracy 
was  that  it  was  peaceful  and  peaceloving. 
Thus,  they  required  that  such  a  momen- 
tous decision  only  be  undertaken  with 
the  consideration  and  support  of  the 
Congress. 

The  framers  acknowledged  only  one 
exception  to  this  rule — the  President 
could  use  the  Armed  Forces  to  repel  sud- 
den attacks  on  the  United  Stales.  Such 
attacks  threaten  the  country  itself  and 
naturally  required  immediate  response. 
Tliat  was  to  be  the  only  exception. 

We  have  witnessed  and  grown  fright- 
ful accepting  of  a  course  of  Executive 
usurpation  of  this  power.  The  Presi- 
dent and  his  spokesmen  claim  that  his 
role  as  Commander  in  Chief  or  his  in- 
herent power  as  Chief  Executive,  pro- 
vide Wm  with  the  constitutional  right  to 
make  war.  Yet  any  constitutional  scholar 
of  independence  agrees  that  the  framers 
had  no  such  intention,  that  neither  the 
grant  of  Executive  power  nor  the  role 
of  Commander  in  Chief  was  intended  to 
give  the  Executive  the  right  to  make  war 
unilaterally. 

In  the  end.  executive  spokesmen  must 
rely  on  what  they  claim  is  a  practice  of 
Presidential  warmaking — a  practice 
which  alters  the  original  distribution  of 
powers  in  the  Constitution.  "Adaption 
by  usage" — the  administration  language 
is  simply  a  polished  label  designed  to 
cover  the  unpalatable  claim  that  the 
President  by  his  own  practice  may  revise 
the  Constitution  and  disrupt  the  division 
of  powers  in  order  to  meet  his  taste  or 
designs. 

Administration  spokesmen  claim  that 
a  history  of  undeclared  armed  encoun- 
ters— numbering  from  125  to  165— estab- 
lishes new  constitutional  authority  in  tlie 
President.  These  are  not  strong  prec- 
edents. A  careful  analysis  by  Francis 
Wormuth.  a  noted  constitutional  scholar, 
shows  that  48  had  congressional  approv- 
al, 1  was  in  self-defense,  and  6  were 
minatory  demonstrations,  6  to  8  were 
clear  usurpations. 

But  the  strength  of  the  precodeiits  is 
irrelevant.  To  treat  such  incidents  as  al- 
tering the  constitutional  allocation  of 
power  is  to  give  the  President  the  uni- 
lateral right  to  amend  the  Constitution. 
If  such  a  basic  alteration  in  the  con- 
stitutional scheme  is  necessary,  then  let 
us  undertake  to  achieve  it  in  tiie  manner 
provided  by  the  Constitution  itself— bv 
amendment  with  submission  to  the  pub- 
lic, and  not  by  unilateral  Executive 
transgression. 

This  bill,  in  essence,  accepts  the  .-ad- 
ministration position,  legitimating  Presi- 
dential warmaking  even  as  it  seeks  to 
limit  its  use.  Pa.ssage  of  this  legislation 
will  lend  congressional  authority  to  Ex- 
ecutive war.  It  will  confuse  the  public, 
embolden  future  Presidents,  and  worst 
of  all.  dilute  the  Constitution.  With  this 
bill.  Congress  puts  its  imprimatur  on  the 
future  history  of  Executive  war,  and  ac- 


cepts unilateral  Executive  usmpation  as 
a  proper  mode  of  amending  the  Con- 
stitution. 

This  tendency  of  Congress  to  legiti- 
mate illegal  Executive  practices  in  the 
hope  of  limiting  them  now  pervades 
many  of  the  positive  efforts  this  body  is 
making  to  limit  Presidential  power. 

For  example,  most  Members  of  the 
Senate  agree  that  the  Presidential  im- 
poundment of  over  $15  billion  is  uncon- 
siitutional.  In  many  instances,  it  has 
represented  an  item  veto,  a  veto  without 
congressional  review.  The  Constitution 
gave  Congress  the  power  to  override 
Presidential  vetoes.  Congress  was  to  de- 
cide domestic  priorities  through  its  power 
of  the  purse.  Impoundment  violates  the 
constitutional  schema.  To  limit  this  ar- 
rogant assertion  of  Executive  license. 
Members  of  this  body  have  begun  con- 
sideration of  legislation.  Last  year,  as  a 
first  step,  we  passed  a  requirement  that 
the  President  notify  us  of  all  impound- 
ments. Immediately,  officials  of  the  OMB 
claimed  that  such  legislation  constituted 
tacit  recognition  of  the  legality  and  con- 
stitutionality of  impoundment. 

The  pattern  is  similar:  An  Executive 
u.surpation  of  the  powers  of  Congress  un- 
der the  Constitution:  a  moderate  attempt 
by  Congress  in  response:  and  the  ensu- 
ing claim  by  E.xecutive  spokesmen  that 
sucli  an  attempt  legitimates  the  initial 
usurpation.  Moreover,  in  impoundment 
as  in  the  Javits  bill,  Senators  have  pro- 
posed legislation  which  would  authorize 
impoundments  with  the  proviso  that 
Congress  approve  them  within  a  given 
time  period.  Once  agam.  the  Congress 
would  legitimate  a  clearly  unconstitu- 
tional Presidential  practice  in  the  hope 
of  limiting  it. 

With  such  Iceisl-.ition.  we  are  givins: 
away  our  powers,  admitting  that  the 
executive  branch  has  a  growing  monop- 
oly over  decisionmaking  in  this  society. 
As  the  Roman  Senate  before  us.  I  fear 
we  will  discover  that  such  a  course  will 
soon  terminate  our  usefulness,  tran.sform 
us  into  lobbyists  for  Executive  favors. 

If  we  consider  the  pending  bill  seri- 
ously we  can  nil  predict  the  result.  A 
President  will  initiate  war  in  .some 
steamy  corner  of  the  world,  claiming 
that  an  imminent  threat  to  our  troops 
exists.  After  30  days  he  v.ill  come  to  Con- 
gress and  to  the  public,  and  state  that 
American  forces  are  in  danger,  that  we 
must  rally  to  the  flag.  There  is  nothing 
in  the  history  of  this  body,  or  of  any 
legislative  body  which  suggests  that  we 
can  or  would  refuse  to  "support  the 
troops  •  in  a  moment  like  that.  That  is 
precisely  why  the  founders  of  this  great 
Nation  pro\ided  for  a  congressional  dec- 
laration of  war  prior  to  its  initiation. 
Moreover,  even  it  Members  of  this  body 
dared  to  face  down  the  President,  his 
response  would  bo  predictable.  With 
great  reluctance  and  a  heavy  heart,  ex- 
ercising the  powers  tiiven  him  by  this  bill, 
he  would  announce  that  the  fighting 
must  continue  to  protect  the  troops  m 
the  cour.se  of  their  "prompt  disengage- 
ment." And  in  some  unknown  corner  of 
the  world.  American  men  would  die. 
bombs  would  fall,  peasants  would  be 
slaughtered,  pojjulations  uprooted — tlie 
President  would  have  his  little  war.  and 
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the  Congress  would  be  an  accomplice.  At 
.such  a  time,  this  gi^eat  body  will  be 
known  not  as  prudent,  but  as  inconti- 
nent, not  as  powerful,  but  as  important, 
not  as  courageous,  but  as  supine,  not  as 
on  equal  branch  of  Government,  but  as 
an  ornament  to  a  warmaking  machine 
we  are  imwilling  to  control  in  spite  of 
public  outrage,  moral  obloquy,  and  Con- 
stitutional mandate.  How  many  years 
will  it  be  after  the  passage  of  this  bill? 
Ten  years,  five,  one  year,  six  months?  I 
strongly  urge  that  we  reconsider  our 
course. 
I  thank  the  Senator  for  yielding. 
Mr.  \fUSKIE.  Mr.  Pi'esident,  will  the 
Senator  yield? 

Mr.  EAGLETON.  I  wanted  to  yield  to 
the  Senator  from  Arizona. 

Mr.  MUSKIE.  To  make  a  brief  re- 
ouest? 

Mr.  EAGLETON.  I  yield. 
Mr.  MUSKIE.  Mr.  President,  I  ask 
imanimous  consent  that  James  Woolsey, 
Nancy  Bear^,  and  my  legislative  assist- 
ant, Alan  Piatt,  be  allowed  the  privileges 
of  the  floor  during  the  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Withoxit 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  made  a 
similar  request  for  Albert  Lakeland,  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  Ari- 
zona (Mr.  Gold  WATER). 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  1  minute?  If  he 
needs  more  time,  I  will  yield  him  1  min- 
ute from  my  time. 

Mr.  GOLD  WATER.  I  yield. 
Mr.  JAVITS.  The  Senator  is.sued  a 
challenge  that  we  answer  25  points  re- 
ferring to  the  war  powers  bill.  I  have 
done  that  and  will  make  available  the 
answers  to  the  Senator  from  Arizona, 
and  I  offer  them  for  the  Recced  at  this 
time. 

On  July  18.  1973,  during  the  war  pow- 
ers debate.  Senator  Goldvvater  made  the 
following  statement: 

I  recall  the  debate  last  time  and  the  fact 
that  we  did  not  have  much  time.  I  am  just 
ns  disappointed  as  Is  the  Senator  from  Colo- 
rado in  the  fact  that  the  Committee  on  For- 
eign Relations  did  not  seemingly  allow  any 
opposition  witnesses.  I  requested  to  be  heard 
before  the  committee,  but  I  was  not  given 
a  chance  to  be  heard,  so  I  have  to  be  heard 
on  the  floor. 

Here  are  the  facts : 

1.  In  1972  the  Senate  debated  tlie  War 
Powers  Act  for  a  total  of  11  days.  There 
was  no  effort  made  to  limit  or  cut  off 
opposition  debate  and  the  bill  passed 
overwhelminsly.  68  to  16. 

2.  With  respect  to  Goldwater's  view 
that  "the  Committee  on  Foreign  Rela- 
tions did  not  seemingly  allow  any  oppo- 
sition witnesses"  in  its  hearings  this  year, 
the  fact  is,  as  stated  in  the  hearings: 
Charles  M.  Bower,  acting  legal  adviser 
of  the  State  Department,  testified  on  be- 
!ial:  of  the  administi-ation  in  opposition 
of  the  bill,  as  did  David  Maxwell,  a 
tor.ner  president  of  the  ABA  and  mem- 
ijer  of  the  State  Department  Advisory 
Pinel  on  International  Law.  Moreover, 
as  indicated  on  page  53  of  the  hearing 
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record,  the  following  persons  who  had 
indicated  opposition  to  the  bill  were  spe- 
cifically and  personally  Invited  to  testify 
but  declined  or  were  unable  to  do  so: 

Secretary  of  State  Rogers. 

Deputy  Secretary  Rush. 

Prof.  Eugene  Rostow. 

Prof.  Arthur  Schlesinger,  Jr. 

Py)rmer  Secretary  of  State  Dean  Ru.sk. 

Former  ABA  Piesident  Ebeihard 
Deutsch. 

Former  ABA  President  Charles  Rhyne. 

Prof.  Francis  Wormuth. 

All  of  those  above  were  not  only  per- 
.<ona]ly  and  individually  invited,  but  each 
was  requested  to  submit  a  statement  for 
the  record  if  he  were  not  able  to  testify 
in  person.  Senator  DouimcK  submitted 
a  statement  for  the  record,  which  ap- 
peals on  page  250  of  the  hearings.  Sena- 
tor Goldwatex  was  invited  to  testify  but 
was  necessarily  absent  in  Aiizona  for  tlie 
week  during  which  the  2-day  hearings 
took  place.  At  the  request  of  Senator 
Goldwater's  office,  you  personally  placed 
his  statement  in  the  record.  The  state- 
ment of  Senator  Goldwatex  occupies  40 
pages  of  the  hearings — from  page  116  to 
page  156. 

In  addition,  it  is  peilinent  to  point  out 
that  during  the  coui-se  of  the  Foreign 
Relations  Committee  hearings,  both  in 
1971  and  1973,  six  witnesses  appeared  in 
opposition  to  the  war  powers  bill:  Sena- 
tor Golowater,  Prof.  John  Norton 
Moore.  Secretary  of  State  Rogers,  former 
Under  Secretary  of  State  George  BaU, 
Acting  Legal  Adviser  Charles  M.  Bower 
and  Mr.  David  Maxwell. 

Moreover,  extensive  ci-itiques  of  the 
war  powers  legislation  i^pear  as  appen- 
dixes in  the  printed  hearings  conducted 
in  1971  and  1973. 

Senator  Goldwateb's  unanswered  "25 
Grave.  Practical,  and  Constitutional 
Problems:" 

1.  'The  bill  prevents  'show  of  force' 
and  other  mere  deployments  of  tixx^is  or 
anns." 

Comment:  It  was  made  absolutely 
clear  daring  the  debate  last  year  and 
again  is  made  clear  in  the  committee  re- 
port this  year  that  show-of-force  deploy- 
ments— for  example,  the  movement  of 
the  6th  Reet  hito  the  eastern  Mediter- 
ranean during  the  1970  Jordanian 
crisis — are  not  restricted  by  the  bill  un- 
less and  until  they  involve  the  Armed 
Forces  in  hostilities  or  in  situations 
where  imminent  involvement  in  hostili- 
ties is  cleariy  indicated  by  the  circum- 
stances. Should  these  latter  conditions 
pertain,  then,  of  course,  "show  of  force" 
would  be  covered  by  the  bm  as  that  is  the 
entu-e  intention  of  the  bill,  which  relates 
to  involvement  in  hostilities. 

2.  "U.S.  Forces  cannot  be  used  in  de- 
fense against  any  threat  which  poses  a 
future,  rather  than  immediate,  danger  to 
the  United  States,  even  if  the  ultimate 
.safety  of  the  Nation  is  clearly  at  stake." 

Comment:  In  fact,  under  section  3(4) 
of  the  bill,  the  President  has  ample  op- 
portunity to  obtain  from  the  Congress 
.■specific  statutory  authority  to  deal  with 
any  legitimate  futuie  threat  to  the  secu- 
rity of  the  United  States.  However,  in  the 
absence  of  any  emergency,  which  is  the 
situation  hypothesized  by  Senator  Gold- 
watef,  the  bill  rightly  does,  of  course,  re- 
quire prior  congressional  authorization 


pursuant  to  the  Constitution  of  the  Unit- 
ed States.  In  this  context,  the  admoni- 
tion articulated  in  1848  by  Abraham  Lin- 
c<to  is.  most  pertinent  and  articulate: 

AUow  the  President  to  invade  a  neighbor- 
ing uatloii,  whenever  he  shall  deem  It  neces- 
sary to  repel  an  invasion,  and  you  will  allow 
hUn  to  do  so,  whenever  he  may  choose  to  say 
he  deems  It  necessary  for  such  purpose — and 
you  allow  him  to  make  war  at  pleasure.  Study 
to  see  if  you  can  fix  any  limit  to  his  power  in 
this  respect  ...  If ,  today,  he  should  choose  to 
■Siiy  he  thinks  it  necessary  to  Invade  Canada, 
to  prevent  the  British  from  Invading  us,  how 
could  you  stop  him?  You  may  say  to  him,  I 
see  no  probablUty  of  the  British  invading  xu; 
but  he  will  say  to  you  be  sUeut;  I  see  it,  ii 
you  don't. 

3.  "The  bill  endangers  the  enUre  sti-uc- 
ture  of  American  mutual  security  agree- 
ments which  now  staixl  as  the  greatest 
.'safeguard  global  peace." 

Comment:  This  generalisation  is  mi- 
supported  by  fact  or  comp^b^  argu- 
ment. The  important  pctot  is  that  all  of 
Dur  mutual  security  treaties  contain  the 
imovision  that  its  articles  are  to  be  car- 
ried out  "in  accordance  with  Constitu- 
ti(Hial  provisions."  In  the  United  States, 
the  "constitutional  provisions"  with  re- 
spect to  going  to  war  require  the  ap- 
IJroval  of  both  Houses  of  Congress. 

4.  "The  bill  repeals  outstanding  area 
iTsclutions,  such  as  the  Middle  East  Res- 
olution." 

Comment:  The  contrary  is  clearly 
.stated  on  pages  23-24  of  the  committee 
report,  which  reads  as  follows: 

There  is  a  clear  precedent  for  the  action 
anticipated  In  subsection  (4) — the  "area  res- 
olution." Over  the  past  two  decades,  the  Con- 
gress and  the  President  have  had  consider- 
able experience  with  area  resolutions — some 
of  it  good  and  some  quite  unsatisfactory.  In 
its  mark-up  of  the  war  powers  bill,  the  For- 
eign Relations  Committee  considered  this 
experience  carefully  in  approving  the  lan- 
guage of  subsection  (4).  The  wording  of  the 
final  clause  of  subsection  (4)  b<rids  the  va- 
lidity of  three  area  resolutions  currently  on 
the  statute  books.  These  are:  the  "Ptormosa 
Resolution"  (H.J.  Kes.  169  of  January  29, 
1944);  the  "Middle  East  Resolution"  (HJ. 
Res.  117  of  March  9,  1957,  as  amended);  and 
the  "Cuban  Resolution"  (S.J.  Res.  230  of  Oc- 
tobers, 19«2). 

5.  "The  bill  blocks  U.S.  humaniUrian 
relief  missions,  such  as  the  1964  joint 
United  States-Belgian  rescue  operation 
in  the  Congo." 

Comment:  It  is  not  at  all  clear  what 
Senator  Goldwatex  means  by  "humani- 
tarian relief  missions."  If  such  missions 
involve  the  Armed  Forces  of  the  United 
States  in  hostilities  or  in  situations 
where  their  imminent  involvement  is 
clearly  indicated  by  the  circumstances, 
the  wai-  powers  bill  does  indeed  and  quite 
properly  apply.  However,  there  is,  of 
course,  no  restriction  on  humanitarian 
relief  operations  per  se  in  this  bill,  nor, 
of  course,  is  there  any  intention  of  re- 
stricting such  rehef  operations  which 
may  be  appropriate,  providing  they  do 
not  involve  the  Ai-med  Forces  in  a  war 
without  the  approval  of  Congress. 

6.  "The  bill  prohibits  any  militai-y  ac- 
tion by  the  President  designed  to  defend 
the  overseas  economic  position  of  the 
United  States." 

Comment:  Under  section  3(4)  the  bill 
jnovides  a  procedure  for  obtainiing  con- 
rrcssional  authorization  for  any  justified 
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military  action  in  defense  of  U.S.  eco- 
nomic interests,  as,  if  and  when  con- 
curred in  by  the  Congress.  The  bill  does, 
of  course,  prohibit  unilateral  "gun  boat" 
diplomacy  by  the  President  on  behalf  of 
U.S.  property  or  interests  abroad,  as  was 
.so  often  the  lamentable  practice  during 
the  heyday  of  19th  century  imperiali.sm 
in  Europe — and  even  emulated  by  Amer- 
ican Presidents  in  the  latter  part  of  tliat 
century. 

7.  "The  bill  prohibits  U.S.  personnel  in 
Uie  NATO  integrated  commands  from 
exercising  any  functions — any  func- 
tions— during  a  crisis." 

Comment:  Section  9  of  the  bill  (page 
9.  lines  7-15 »  clearly  provides  to  the  con- 
trary. This  is  additionally  made  unmis- 
takably clear  on  page  31  of  the  com- 
mittee report. 

8.  "The  bill  may  ti  isger  World  War  III 
by  causing  foreign  adversaries  to  believe 
tlie  United  States  will  not  respond  to 
threats  to  world  peace,  because  of  legis- 
lative restrictions." 

Comment:  The  credibility  of  U.S.  ac- 
tions in  the  world  require  a  united  home 
front  which  can  only  be  achieved  when 
the  Congress  is  joined  with  the  President 
in  decisionmaking  and  in  support  of 
basic  U.S.  International  security  policy. 

9.  "The  bill  compels  a  vote  by  Congress 
shortly  after  each  crisis  occurs  and 
might  precipitate  a  legislative  reaction 
far  more  dangerous  than  the  response 
tlie  President  has  chcsen." 

Comment:  I  reject  the  fundamental 
premise  of  this  charge — that  is.  that  the 
Congress  is  less  responsible  than  the 
President.  I  believe  that  the  last  10  years 
at  least  has  been  to  the  contrary.  More- 
over, there  is  nothing  in  the  bill  which 
compels  Congress  to  vote  at  the  peak  of 
a  crisis.  In  emergency  situations,  the 
President  has  30  days  to  act  without  spe- 
cific statutory  authorization.  The  choice 
of  this  long  a  period  is  designed  pre- 
cisely to  allow  Congress  to  consider  each 
situation  thoroughly  and  dispassion- 
ately— in  contrast  to  the  experience  of 
Congress  with  respect  to  the  Tonkin  Gulf 
Resolution.  Moreover,  the  provisions  of 
S.  440  are  flexible  enough  to  enable  the 
Congress  to  decide  by  majority  vote  just 
how  it  wi-shes  to  dispose  of  each  issue — 
allowing  full  flexibility  to  restrain  from 
untimely  votes,  such  as  hypothesized  by 
Senator  Goldwater. 

10.  "The  bill  uses  thiee  totally  dif- 
ferent and  unexplained  terms  to  describe 
the  nature  of  the  threat  which  must 
exist  before  the  President  can  respond 
to  foreign  dangers." 

Comment:  Section  2  of  the  bill  is  a 
negative  statement  of  "pmpose  and 
policy."  It  is  not  the  operative  section 
of  the  bill.  Therefore,  the  terminology 
is  not  statutory  controlling.  For  statu- 
tory purposes  the  terminology  of  section 
3  is  controlling  over  the  slightly  varient 
terminology  of  section  2,  the  "pui'pose 
and  policy"  statement.  So  far  as  the 
slightly  divergent  terminology  of  the 
initial  paragraph  of  section  3,  as  com- 
pared with  the  language  of  sections  1 
and  2  is  concerned,  there  is  no  differ- 
ence in  meaning  or  intent.  The  charge  is 
thus  a  distinction  without  a  difference. 

11.  "The  30-day  hmit  of  the  bill,  after 
which  troops  cannot  be  used,  even  in 


emergency  situations,  is  unrealistic  and 
dangerous." 

Comment:  The  characterization  of 
section  5  as  "unrealistic  and  dangerous" 
is  purely  a  subjective  judgment.  It  is  not 
a  conclusion  that  was  reached  by  the 
overwhelming  majority  of  the  Senate, 
which  approved  the  War  Powers  Act  by 
a  vote  of  68  to  16  on  April  13.  1972.  In 
point  of  fact,  tiie  spon.sois  of  the  legisla- 
tion believe  that  it  is  more  unrealistic 
and  more  dangerous  to  allow  tlie  Presi- 
dent unilaterally  to  make  war  witliout 
restraints  without  obtaining  the  concur- 
rence of  the  Congress  and  tlius  the  ac- 
quiescence of  the  American  people.  The 
tragedy  of  our  Nation  in  the  undeclared. 
Piesi'iential  war  in  Indochina  which 
has  lasted  already  for  a  full  decade 
demonstrates  the  greater  dangers  to  our 
Nation  and  its  security  of  unrestrained 
Presidential  warmaking. 

12.  "The  President  could  not  protect 
U.S.  fishing  vessels  against  attack  in 
territorial  waters  claimed  by  another  na- 
tion." 

Comment:  Any  decision  to  provide 
armed  naval  escort  to  U.S.  fishing  ves- 
sels certainly  ought  to  require  the  prior 
statutory  approval  of  the  Congress.  Dis- 
puted fishing  beds  are  well-known  and 
there  would  be  ample  opportunity  to  ob- 
tain a  joint  Presidential-congressional 
decision  to  intervene  militarily  in  a  fish- 
ing dispute.  Certainly  the  very  gradual 
buildup  over  a  period  of  years  of  the 
British-Icelandic  dispute  indicates  that 
these  are  matters  which  can  be  con- 
sidered judiciously  in  advance  rather 
than  on  an  emergency  basis. 

13.  "The  bill  provides  no  autliority  for 
immediate  action  designed  to  rescue  U.S. 
citizens  hijacked  on  an  aircraft  flying 
through  international  airspace." 

Comment:  It  is  difficult  to  envisage  a 
rescue  being  attempted  in  midair.  Hi- 
jacked aircraft  must  land,  at  which  point 
rescue  efforts  could  be  undertaken  un- 
der the  provisions  of  section  3 (3  > .  None- 
theless, midair  rescues  could,  of  course, 
be  made  without  restraint  by  S.  404. 

14.  "The  President  lacks  any  author- 
ity under  the  bill  for  the  protection  of 
U.S.  citizens  on  vessels  witliiii  interna- 
tional straits." 

Comment:  It  is  amply  clear  from  the 
legislative  history  of  the  bill  that  any 
good  faith  reading  of  the  term  "high 
seas"  would  be  within  the  ambit  of  S. 
440.  As  used  in  S.  440,  the  words  "high 
seas"  are  used  to  distinguish  inter- 
national waters  from  territorial  waters 
as  recognized  by  the  United  States  in  ac- 
cordance witli  pertinent  international 
agreements.  If  upon  enactment  of  tliis 
legislation  a  serious  ambiguity  persists  in 
the  judgment  of  the  executive  branch, 
necessary  authorization  can  be  requested 
and  obtained  under  section  3i4i  of  the 
bill. 

15.  "The  30-day  time  restriction  on 
emergency  military  actions  might  pres- 
sure a  President  to  go  all  out  by  resorting 
to  total  war  during  the  short  period  of 
time  allowed  liim." 

Comment:  This  charge  peisunics  bad 
judgment  and  irresponsibility  on  the 
part  of  the  President.  The  bill  assumes 
good  faith  and  a  sense  of  high  respon- 
sibility on  the  part  of  the  President,  as 


well  as  uiJon  the  part  of  the  Congress  in 
guarding  the  security  interests  of  our 
Nation.  In  tlie  opinion  of  the  authors  of 
the  bill,  it  is  not  feasible  or  possible  to 
legislate  on  the  basis  of  presumed  bad 
faith,  or  irresponsibility  on  tlie  part  oi 
the  President. 

16.  "The  bill  attempts  to  do  what  the 
Founding  Fathers  felt  they  w  ere  not  w  ise 
enough  to  do.  anticipate  the  unlimited 
and  unexpected  variations  of  future 
events  when  defensive  measures  may  be 
needed." 

Comment:  The  implication  of  tlii-s 
charge  is  that  total  and  unf°tteid  ad- 
vance authority  must  be  given  to  the 
President  to  wage  war  at  his  sole  and 
total  discretion.  Tlie  Constitution  of  the 
United  States  clearly  rejects  any  such 
working  premise,  as  does  S.  440.  One 
cannot  legislate  on  the  basis  of  hypo- 
thetical  unknowns.  Rather,  one  must 
legislate  on  the  basis  of  known  factois 
and  situation  and  hard  experience.  S.  440 
is  based  upon  actual  historical  experience 
in  contrast  to  future,  unknown,  uniden- 
tified hypotheses.  The  authors  of  the  bill 
believe  that  this  is  the  correct  legislative 
approach  and  entails  far  fewer  dangers 
to  our  national  security. 

17.  "The  Declaration  of  War  clause  i.s 
ail  outmoded  and  invalid  basis  for  pass- 
ing legislation  which  prevents  Presiden- 
tial defensive  reactions  agauist  foreign 
dangers." 

Comment:  S.  440  specifically  and  ex- 
plicitly deals  with  situations  arising  "in 
the  advance  of  a  declaration  of  war  by 
Congress."  Moreover,  the  constitutional 
underpinnings  of  S.  440  go  beyond  the 
exclusive  constitutional  authority  of 
Congress  to  declare  war.  Article  I,  sec- 
tion 8  enumerates  other  plenipotentiary 
war  powers  to  the  Congress,  including 
the  "necessary  and  proper"  clause,  the 
authority  "to  make  rules  for  the  Govern- 
ment and  regulation  of  the  land  and 
naval  forces"  and  to  "pro\ide  for  the 
common  defense." 

Senator  Goldwater's  view  of  the  in- 
tention of  the  drafters  of  the  Constitu- 
tion, as  shown  by  his  statement:  "The 
Pounding  Fathers  ver.\'  wisely  gave  the 
110 wer  to  go  to  war  to  the  President  and 
the  power  to  declaie  war — which  means 
not  much— to  the  Congress."  is  just  not 
mine  nor  do  I  believe  it  is  that  of  the 
spon:=ois  or  a  great  majority  of  the  Sen- 
ate. 

18.  "The  bill  enoneously  assumes  that 
the  power  'to  declare  war"  means  the 
same  thing  as  the  sole  power  'to  make 
war'— which,  I  just  explained,  it  does 
not." 

Comment:  S.  440  does  not  assume  that 
the  power  to  declare  war  is  the  same 
thing  as  the  power  to  make  war.  As  is 
well  known,  the  initial  draft  of  the  Con- 
stitution gave  the  exclusive  power  "to 
make  war"— this  phrase  being  retained 
unchanged  as  it  appears  in  the  Articles 
of  Confederation— to  the  Congress.  On 
August  17.  1787.  during  the  final  revision 
of  the  text  of  the  Constitution.  James 
Madison  and  Eldiedge  Gary  "mo\ed  to 
insert  'declare.'  strike  out  'make'  war: 
lea  \  ing  to  the  Executive  the  power  to  i  e- 
pel  sudden  attacks."  Tills  quotation  is 
from  Madison's  notes  on  the  Constitu- 
tional  Convention.   S.   440  follows  very 
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strictly  the  letter  and  spirit  of  the  Con- 
stitution with  respect  to  the  relationship 
of  declaring  war  and  to  making  war,  as 
intended,  proposed  and  explained  by 
.Tames  Madison,  the  author  of  this  draft- 
ing change. 

It  is  significant  to  note  further  that  S. 
440  deals  with  situations  wherein  there 
is  no  congressional  declaration  of  wai-, 
thus  clearly  contemplating  situations  in 
which  there  is  war  in  the  absence  of  a 
congressional  declaration  cf  war.  The 
purpose  of  S.  440  is  to  restore  the  in- 
tended authority  of  Congress  to  "decide 
on  war"  in  view  of  the  modem  practice 
of  Presidents  who  do  not  request  dccla- 
i-ations  of  war  from  the  Congress. 

19.  "The  Necessary  and  Proper  Clause 
does  not  give  Congre.ss  power  to  define 
and  restiict  the  constitutional  functions 
of  the  President." 

Comment:  The  authors  of  tlie  bill  be- 
lieve that  the  "necessary  and  proper' 
clause  of  the  Constitution  gives  Congress 
exactly  the  power  which  is  defined  in 
that  clau.se: 

To  make  all  Laws  v.hicU  shall  be  neces- 
sary and  proper  for  carr>-ing  into  E.xeciitloii 
the  foregoing  Powers,  and  all  orher  Powen; 
vested  "oy  tliis  Cotistitiition  in  the  Govern- 
ment of  the  United  Sta.tes.  or  in  any  De- 
partment or  Officer  thereof. 

S.  440  is  a  whollj'  constitutional  and 
proper  exercise  of  the  "necessary  and 
proper"  clause.  In  testimony  befoi-e  the 
Senate  Foreign  Relations  Committee 
leading  con.stitutional  authorities  of  our 
Nation  have  affirmed  the  constitutional- 
ity of  S.  440.  including  specifically  the 
appropriations  and  constitutionality  of 
its  use  of  the  "necessary  and  proper" 
clause. 

20.  "There  is  not  a  .'single  statutoiy 
precedent  for  war  powers  controls  cover- 
ing unnamed  geographic  areas  and  un- 
foreseen situations." 

Comment:  It  is  not  at  all  unasual  for 
Congress  to  initiate  legislation  which  has 
no  .specific  statutory  precedent,  as  the 
need  for  such  legislation  aiises  In  om- 
Nation's  history.  Therefore,  the  absence 
of  a  specific  .statutory  precedent  would 
not  be  any  more  significant  with  respect 
to  S.  440  than  was  the  case  respecting 
legislation  establishing  the  Department 
of  Atomic  Energy,  for  instance.  In  point 
of  fact,  however,  very  interesting  statu- 
tory precedents  dating  back  to  the  earli- 
est days  of  our  Republic  do  exist;  for 
example,  statute  1  of  May  2,  1792,  and 
statute  2  of  February  28,  1975,  both  of 
which  contain  provisions  and  concepts 
remarkably  parallel  to  S.  440. 

21.  "Historical  asage  has  conclusively 
established  the  constitutional  basis  of 
Presidential  defensive  reactions  against 
foreign  dangers  on  his  own  aiithority  and 
initiative." 

Comment:  Section  3  of  S.  440  specif- 
ically deals  with  emergency  defensive 
actions  by  the  President  in  the  absence 
of  prior  congressional  authorization. 

22.  "It  is  an  hLstorical  mistake  of 
raonimiental  proportions  to  assume  the 
war  powers  bill  would  stop  futui-e  Viet- 
nams,  when  under  its  terms  it  would  not 
have  prevented  Vietnam  itself." 

Comment:  This  Ls  an  expression  of 
opinion  which  the  spons-ors  of  S.  440  do 
not  shaie.  In  view  ot  the  Senate  vote  of 
1D72  on   tlie  War  Po.'tr..  Ac-l.  it  is  aii 
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opinion  that  is  not  widely  shared  by  the 
Senate  as  a  whole. 

23.  "The  bill  creates  a  dangerous  un- 
certainty for  the  country  m  time  of  crisis 
by  denying  to  the  President  any  judg- 
ment and  discretion  of  his  ovm.  to  deter- 
mine if  an  emergency  exists  which  au- 
thorizes use  of  military  force." 

Comment:  Section  3 '4)  as  explained 
in  some  length  in  the  committee  report 
provides  a  means  through  whicli  the 
President  and  the  Congress  can  fashion 
any  degree  of  flexibility,  discretion  and 
judgment  which  they  jointly  think  nec- 
essary and  proper  in  defen.se  of  our  Na- 
tion's .security. 

24.  "S.  440  will  incite  one  of  the  grave&t 
con.stitutional  crises  in  American  history 
without  a  means  of  resolution,  because 
the  Supreme  Court  treats  the  use  of 
troops  as  a  political  question  not  subject 
to  judicial  decision." 

Comment:  Our  Nation  already  is  m 
the  midst  of  a  grave  constitutional  crisis 
with  respect  to  the  exerci.se  of  our  Na- 
tions war  powers.  S.  440  in  fact  provides 
a  wholly  responsible  way  out  of  the  con- 
stitutional crisis  which  already  exists. 

25.  "S.  440  ignores  the  true  purpose  of 
the  Pounding  Fathers  to  prevent  a  re- 
currence of  the  interference  with  mili- 
tary operations  which  Washington  ex- 
perienced with  the  Continental  Con- 
gress." 

Comment:  As  almost  all  constitutional 
historians  have  pointed  out  the  principal 
purpose  of  the  Founding  Fathers  in 
drafting  the  war  powers  provisions  of  the 
Constitution  was  to  prevent  a  concentra- 
tion of  '  monarchial"  powers  over  war  in 
the  hands  of  the  Executive.  Many  quota- 
tions in  this  regird  have  been  cited  dur- 
ing tjie  Senate  debate,  and  are  contained 
in  the  hearings  and  refen-ed  to  in  the 
committee  report. 

Mr.  GOLDWATER.  Mr.  President.  I 
thank  the  Senator  from  Missouri  for 
yielding  to  me. 

Before  I  make  my  remarks,  I  want  to 
thank  the  Senator  from  New  York  for 
his  very  kind  remarks  about  me.  I  ap- 
preciate them  and  I  want  him  to  knov.' 
that  the  whole  experience  has  been  an 
enjoyable  one.  There  has  been  no  open 
fightins;  about  it.  He  and  I  dLsagree  as  to 
whether  this  question  should  be  ap- 
proached by  legislation  or  by  a  constitu- 
tional amendment.  I  think  that  is  very 
fundamental.  I  do  think,  however,  this 
discussion— I  would  not  call  it  a  debate, 
l)ecause  that  would  be  stretching  it  too 
far,  but  this  discussion — on  the  floor  will, 
I  think,  if  the  American  people  will  fol- 
low it  and  the  press  will  follow  it  and 
if  we  can  get  people  talking  about  it, 
lead  to  some  attempt  to  amend  the  Con- 
stitution—not necessarily  to  take  away 
war  powers  from  the  President,  but  to 
put  more  control  on  them.  In  that  case 
I  v.ouJd  probably  vote  against  such  an 
amendment,  but  I  believe  it  is  the  proper 
approach. 

Mr.  Pi-csident,  I  have  made  t-vo  speech- 
es on  this  subject.  I  am  not  going  to  be 
able  to  be  hoe  during  the  vote  because 
I  Iiave  to  ^o  v.ej-t  because  of  illness  iii  ray 
family. 
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Mr.  President,  the  spon-sors  of  S.  440 
l)a\e  a.sked  during  the  debate  for  op)M)- 


nents  of  the  bill  to  come  up  with  some 
"semblance  of  authority"  for  the  Presi- 
dential war  powers.  I  intend  to  speak  to 
this  point  directly  at  this  time  and  am 
glad  to  hear  that  the  sponsors  of  S.  440 
will  also  be  making  a  reply  to  the  analysis 
of  25  questions  about  the  bill  to  which 
I  earlier  invited  them  to  respond. 

Mr.  President,  there  are  four  basic 
constitutional  sources  of  the  President  s 
powers  over  national  defense. 

First.  The  President  is  expressly  grant- 
ed by  article  II,  .section  1,  all  the  "execu- 
tive power"  of  a  sovereign  nation,  which 
includes  as  its  natural  attribute  the  pri- 
mary authority  over  use  of  militarv 
forces  in  defen.-^e  of  important  national 
interests. 

Second.  The  President  Ls  specificallv 
designated  by  article  II,  section  2,  as 
the  "Commander  in  Cliief"  and  as  such 
Ls  charged  with  the  supreme  control  and 
direction  over  the  Armed  Forces. 

Third.  The  President  is  expressly 
granted  the  right  by  article  n,  section 
3,  to  execute  the  laws,  which,  as  the 
Supreme  Court  has  recognized  in  the 
Neagle  case,  includes  the  capacity  to 
base  action  directly  on  his  own  reading  of 
obligations  growing  out  of  our  inter- 
national relations. 

Fourth.  The  Pi-esident  is  vested  with  a 
"constitutional  primacy  in  the  field  of 
foreign  affairs."  This  is  an  implicit  pow- 
er which  is  recognized  by  at  least  six  of 
the  present  members  of  the  Supreme 
Court. 

Mr.  President,  constitutional  autlio- 
rities  throughout  our  history  liave  been 
almost  unanimous  in  concluding  that 
the  President  is  vested  with  an  iiide- 
pendent  control  and  diiecUon  over  tlie 
military  forces  in  any  situation  where 
he  believes  there  is  a  threat  to  our  coun- 
try or  Its  freedoms.  The  notion  that  the 
President  is  subject  to  the  policy  direc- 
tives of  Congress  has  been  rejected  bv 
leading  juiists  time  and  again.  It  is  only 
during  the  last  decade  or  so,  after  the 
going  got  tough  in  Vietnam,  that  consti- 
tutional revisionists  began  changing  their 
minds. 

The  principle  of  a  discretionary  rigJil 
vested  in  the  President  to  commit  troopt; 
outside  the  country  as  a  means  of  pre- 
serving or  advancing  the  national  safety 
is  a  consistent  theme  throughout  more 
than  a  century  of  authoritative  writing.-. 
It  is  most  certainly  true,  as  John  Quincy 
Adams  remarked  in  1836,  that  the  Presi- 
dent is  bound  in  duty  to  strive  towaid 
peace  with  the  other  nations  of  the 
earth.  "Yet,"  Adams  warned,  "mast  .-. 
President  of  the  United  States  never 
cease  to  feel  that  his  charge  is  to  maui- 
taiii  the  rights,  the  iixterests  and  the 
honor  no  less  than  the  peace  of  his  coun- 
try— nor  will  he  be  permitted  to  forget 
that  peace  must  be  the  offspring  of  two 
concurring  wills.  That  to  seek  peace  is 
not  always  to  ensue  it." 

This  fundamental  and  pliilosoplucaJ 
ob.servation  on  the  condition  of  mankind 
echoed  the  change  of  heart  which  had 
taken  place  in  Thomas  Jefferson,  who 
admitted  his  error  in  believing  that  the 
United  States  could  remain  at  peace 
whatever  the  trend  of  world  events  else- 
where. By  March  2.  1815,  Jefferson  had 
come  to  realize  that  "experience  has 
shown  that  continued  peace  depends  not 
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merely  on  our  own  justice  and  pnidence. 
but  on  that  of  others  also." 

Mr.  President,  this  reflects  the  same 
practical  attitude  which  guided  the 
Founding  Fathers  in  the  formation  of 
the  new  Republic.  However  much  the 
Founding  Fathers  may  have  wished  to 
live  by  a  policy  of  avoiding  foreign 
troubles,  they  recognized  even  then,  hav- 
ing witnessed  the  great  weakness  in  the 
management  of  military  affairs  by  the 
Continental  Congress,  that  the  Nation 
cannot  be  safe  unless  there  is  a  single 
Commander  in  Cliief  with  an  unre- 
.stricted  discretion  to  resist  foreign  dan- 
gers wherever  and  whenever  they  may 
exist. 

In  whichever  capacity,  from  his  Ex- 
ecutive power  or  as  Commander  in  Cliief, 
Presidents  have  throughout  American 
history — as  already  recognized  by  John 
Quincy  Adams  in  1836 — committed 
American  troops  to  danger  points  outside 
the  boundaries  of  the  United  States  with- 
out a  declaration  of  war.  These  total 
almost  200  occasions.  These  are  not  in- 
stances in  which  the  President  merely 
called  out  the  troops.  This  list  includes 
only  actual  battles  overseas  or  landings 
of  American  forces  on  foreign  .soil,  ex- 
cept for  fewer  tlaan  10  instances  when 
major  deployments  of  forces  are  in- 
cluded. All  of  these  Presidential  actions 
involved  the  serious  danger  of  war. 

Whatever  these  Presidents  may  other- 
wise have  written  on  the  subject,  it  is 
an  imquestioned  fact  that  almost  every 
one  of  them  has  reacted  on  his  own  initi- 
ative to  any  crisis  which  he  believed 
might  present,  or  might  develop  into,  an 
unacceptable  threat  against  our  national 
security.  There  is  a  consistent  course  of 
action  by  which  Presidents  have  always 
used  whatever  force  they  believed  was 
necessary  and  technologically  available 
at  tlie  particular  moment  to  respond  to 
foreign  threats. 

President  Buchanan,  to  cite  an  ex- 
ample relied  upon  to  the  contrary  in  the 
report  of  the  Foreign  Relations  Com- 
mittee, sent  American  troops  into  armed 
action  abroad  on  11  occasions.  In  one 
major  episode  occurring  in  1858,  Presi- 
dent Buchanan  risked  an  all-out  conflict 
with  Great  Britain  by  ordering,  without 
authority  from  Congress,  a  naval  force 
to  protect  all  merchant  vessels  of  the 
United  States  on  the  high  seas  from 
search  or  detention  by  tlie  vessels  of  any 
other  nation.  Fortunately,  a  conflict  with 
Great  Britaui  was  avoided  at  tlie  last 
moment  by  her  abandonment  under  this 
pressure  of  her  claim  to  the  right  of  visit 
and  search. 

Thus.  Mr.  President,  the  idea  tliat 
Presidential  troop  commitments  are  a  re- 
cent development  as  alleged  in  the  re- 
port of  the  Foreign  Relations  Committee 
is  a  myth.  Moreover,  the  committee  Is  in 
error  in  its  report  when  it  claims  that 
prior  to  World  War  11  "Pre.sldential  use 
of  the  Armed  Forces  without  congres- 
sional authorization  was  confined  for  tlie 
most  part  to  the  Western  Hemisphere." 
At  least  103  undeclared  hostilities  have 
taken  place  outside  the  Western  Hemi- 
sphere and  53  of  them  occmred  before 
the  1900's. 

Another  point  about  these  Presidential 
initiatives  that  should  be  noted  Ls  the 


fact  that  Congress  had  never  until  this 
year  passed  a  law  blocking  or  ordering 
a  halt  to  any  one  of  them.  The  question 
has  come  up  many  times  and  Congress 
has  taken  many  voles  on  the  issue  since 
the  birth  of  the  Nation.  For  example,  ef- 
forts were  made  within  Congress  to  ap- 
prove resolutions  rebuking  President 
Tyler  because  of  his  deployment  of  troops 
to  Texas  in  1844;  President  Polk  for  his 
similar  deployment  of  troops  into  terri- 
tory disputed  with  Mexico;  President 
Grant  for  his  sending  of  a  naval  force 
to  the  Dominican  Republic  to  prevent 
internal  di.^order  there,  and  numerous 
other  deplo.vments  of  American  forces 
ranpring  from  the  stationing  of  troops  in 
Siberia  after  World  War  I  to  the  occupa- 
tions of  Haiti  and  Nicaragua  in  the  1920's 
and  1930's.  Several  votes  v.erc  taken  to 
restrict  the  deployment  of  American 
forces  in  these  areas  but  none  of  the  at- 
tempts were  successful.  For  Congress  to 
sav  that  this  longstanding  interpretation 
may  now  be  reversed,  runs  counter  to  the 
test  of  constitutional  construction  which 
the  Supreme  Court  has  applied  in  resolv- 
ing other  connicts  between  Congress  and 
the  President. 

The  Supreme  Court  has  applied  the 
principle  of  usage  as  a  determining  factor 
in  constitutional  interpretation  in  at 
least  two  cases  involving  the  power  of  the 
President  in  relation  to  Congress,  United 
States  v.  Midu^cst  Oil  Company.  236  U.S. 
459  (1915  >  and  Myers  v.  United  States. 
272  U.S.  .52  (1926).  In  Myers,  the  Court 
held  that  Congress  could  not  shift  gears 
after  73  years  of  a  particular  practice 
and  start  setting  limitations  on  a  Presi- 
dential practice  which  it  had  never 
before  restrained,  even  though  the  prac- 
tice had  often  been  the  subject  of  bitter 
controversy.  Tlie  Court  held: 

Nor  can  we  concur  .  .  .  that  when  Con- 
gress after  full  consideration  and  with  the 
acquiescence  and  long-practice  of  all  the 
branches  of  the  government,  has  established 
the  construction  of  the  Constitution,  it  may 
by  its  subsequent  legislation  rever.se  such 
construction.  It  is  not  given  power  by  Itself 
thus  to  amend  the  Constitution.  272  U.S.  175. 

In  his  letter  to  me  of  January  12  of  this 
year,  Prof.  Myers  S.  McDougal.  perhaps 
the  prominent  authority  on  foreign  rela- 
tions law  under  the  Constitution,  agreed 
that  our  usage  is  an  important  guide  to 
constitutional  interpretation. 

Professor  McDougal  wrote: 

The  emphasis  upon  usage,  as  a  test  of  Con- 
stitutionality, in  our  early  article  was  based 
xipon  the  notions  that  a  people's  genuine 
"constitution"  is  In  how  they  live  and  coop- 
erate under  a  basic  charter  and  that  the 
most  Important  authority  In  a  democratic 
community  Is  in  the  expectations  that  people 
create  In  each  other  by  such  living  and  co- 
operation. The  most  Important  principle  of 
Interpretation  In  any  legal  system  I  have 
studied  Is  that  which  requires  examination 
of  "subsequent  conduct"  as  an  Index  of  con- 
temporary expectation. 

Thus  did  Professor  McDougal  recon- 
firm his  reliance  upon  historical  usage  in 
readiing  a  conclusion  published  in  1945 

that- 
Several  distUict  and  well-established  lines 
of  auUiorlty  establish  the  Presidents  Uide- 
pendent  powers  to  make  protective  use  of 
the  armed  forces  of  the  tJnited  States,  with- 
out awaiting  a  C<mgre.'?slonal  declaration  of 


w.ar  or  any  other  specific  statutory  author- 
ization. 54  Yale  L.J.  534,  608   (1945). 

Tliough  the  Supreme  Comt  does  not 
appear  to  have  addressed  itself  directly 
to  tlie  question  of  Presidential  discretion 
in  the  use  of  Armed  Force  abroad  during 
an  ongoing  hostility,  at  least  six  mem- 
bers of  the  current  Supreme  Court  rec- 
ognize the  President  is  vested  with  a 
large  aiea  cf  independent  and  primary 
power  in  tliis  general  area.  Justice  Slew- 
art  and  Justice  White  have  expressed 
this  view  by  writing  that  the  Constitu- 
tion endows  the  President  \rith  "a  large 
degree  of  unshared  power  in  the  conduct 
of  foreign  affairs  and  the  maintenance  of 
our  national  defense."  403  U.S.  713  729 
(1971). 

Justice  Blackmun  has  added  tliat; 

Article  II  of  the  threat  document  vests  in 
the  Executive  Branch  primary  power  over  the 
conduct  of  foreign  aflairs  and  places  In  that 
brancli  the  responsibility  for  tlie  Nation's 
.safety,  /rf.  at  761. 

Justice  Marshall  believes  that: 
It  is  beyond  cavil  that  the  President  has 
broad  powers  by  virtue  of  his  prhnary  re- 
sponsibility for  the  conduct  of  our  foreign 
nffnlrs  and  his  position  as  Commnnder-ln- 
Chief.  Id.,  at  741. 

Also  pertinent  is  a  holding  by  Justice 
RehnquLst,  joined  by  Chief  Justice  Bur- 
ger and  Justice  White,  which  rests 
squarely  ui>on  the  proposition  that  the 
executii'e  branch  is  charged  "with  pri- 
mai-y  responsibility  for  the  conduct  of 
foreign  affairs."  406  U.S.  759,  768  (1972). 
In  summary,  the  perspective  of  Amer- 
ican history  and  of  the  real  intent  of  the 
Framers  of  the  Constitution  comes  close 
to  justifying  the  statement  made  by  then 
President  Abraham  Lincoln  "that  meas- 
ures otherwise  unconstitutional  might 
become  lawful  by  becoming  indispens- 
able to  the  presei-vation  of  the  Constitu- 
tion thiough  the  preservation  of  the 
Nation." 

This  principle,  which  has  been  adhered 
to  throughout  the  long  histor>-  of  tlie 
United  States,  means  that  Uie  President 
can  take  defensive  measures,  without 
control  by  Congress,  whenever  in  his 
judgment  it  is  necessary  to  defend  the 
important  interests  of  the  Nation.  Mr. 
President,  I  do  not  believe  that  Congress 
can  now  change  an  arrangement  which 
is  so  firmly  Imbedded  into  the  Constitu- 
tion by  meie  legislation.  Congress  can- 
not substitute  a  different  plan  of  gov- 
ernment by  any  process  other  than  a 
constitutional  amendment. 

Mr.  President,  so  that  there  may  be  a 
more  complete  discussion  of  the  bill  and 
the  fundamental  issues  available  to  my 
colleagues,  I  ask  unanimous  consent  that 
a  West  Virginia  Law  Review  article  pre- 
liaied  by  my  legal  assistant,  Mr.  Terry 
Emerson,  on  war  powers  legislation 
shall  be  printed  in  the  Record. 

There  being  no  objection,  tlie  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 
(Reprinted     from     Emerson,     War     Powers 

Legislation,  74  West  Virginia  Law  Review 

53  (1972)  I 

War  Powers  LEGisi.AnoN' 

I.   INTRODUCTION 

The    Ninety-Second    Congress    has    been 

m.irked  by  the  unusual  drama  of  a  vicorous 
and    pcrsi.stent    e«ort    by    the    Legislative 
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Branch  to  confront  the  President,  eyeball  to 
eyeball,  over  the  primary  issues  of  war  and 
peace."  Nowhere  has  the  contest  been  Joined 
in  a  more  fundamental  way,  reaching  to  the 
very  core  of  the  division  of  powers  between 
the  two  political  branches,  than  in  the  bold 
thrust  by  several  senators  to  codify  the 
rules  governing  the  circumstances  In  which 
the  United  States  may  go  to  and  remain  in 
war- 
No  less  than  19  senators  have  introduced 
or  cosponsored  one  of  five  different  bills  or 
Joint  resolutions  seeking  to  define  the  in- 
stances when  the  President  may  use  or  deploy 
the  Armed  Forces  of  the  United  States.' 
Taken  singly  or  severally,  these  measures 
purport  to  demark  the  sole  conditions  under 
which  the  President  can  initiate  military 
hostilities  and  to  restrict  his  authority  to 
continue  any  such  hostility  beyond  a  brief 
period  unless  and  until  he  has  obtained  a 
new  and  specific  authorization  from 
Congress.* 

It  is  the  purpose  of  this  article  to  examine 
the  validity  of  such  a  legislative  approach 
and.  in  so  doing,  to  test  its  practical  sound- 
ness. 

n.  DESCRimON  OF  W.\R  POWERS  BILLS 

First,  It  is  necessary  to  know  what  the 
War  Powers  Bills  attempt  to  do.  Accordingly, 
we  might  start  by  reviewing  the  bill,  S.  73l! 
introduced  by  Senator  Javits,  The  other 
measures  then  can  be  discussed  in  relation 
to  how  they  differ  from  S.  731. 

In  its  first  section,  the  Javits  bill  provides 
that  the  "use  of  Armed  Forces  of  the  United 
States  In  military  hostilities  In  the  absence 
of  a  declaration  of  war  (shall  |  be  governed 
by  the  following  rules.  .  .  ."  "•  These  rules 
are  (1)  the  President  shall  initiate  military 
hostUities  only  in  four  prescribed  circum- 
stances; •  (2)  the  President  shall  report 
promptly  to  Congress  whenever  military  hos- 
tilities commence:  '  (3)  In  no  event  shall 
such  hostilities  be  sustained  beyond  thirty 
days  unless  Congress  enacts  legislation  to 
this  end;-  and  (4)  the  Presidents  authority 
to  su.staln  such  ho.stillttes  may  be  terminated 
short  of  thirty  days  by  joint  resolution  of 
Congress." 

The  four  situations  in  which  the  President 
Is  limited  to  using  the  Armed  Forces  are: 

••1.  to  repel  a  sudden  attack  against  the 
rnlted  States,  its  territories,  and  possessions- 

"2.  to  repel  an  attack  against  the  Armed 
Forces  of  the  United  States  on  the  high  seas 
or  lawfully  stationed  on  foreign  territory; 

"3.  to  protect  the  lives  and  property,  as 
may  be  required,  of  United  SUtes  nationals 
abroad:  and 

'■4  to  comply  with  a  national  commitment 
resulting  exclusively  from  affirmative  action 
taken  by  the  executive  and  legislative 
branches  of  the  United  States  Government 
through  means  of  a  treaty,  convention,  or 
other  legislative  instrumentality  specifically 
intended  to  give  effect  to  such  a  commit- 
ment, where  immediate  military  hostilities 
by  the  Armed  Forces  of  the  United  States  are 
required."'' 

In  addition,  S.  731  creates  a  system  by 
which  legislative  proceedings  shall  be  ex- 
pedited whenever  a  bill  or  resolution  is  in- 
troduced continuing  any  military  hostility 
initiated  in  one  of  the  above  four  instances 
or  terminating  any  such  hostility."  Finally 
^-  !?,!,.*''P''^ssly  waives  its  application  to 
hostilities  undertaken  before  its  enactment  '- 

By  comparison,  S.J.  Res.  59,  introduced  hv 
Senator  Eagleton,  limits  the  President  to 
committing  U.S.  forces  to  action  only  in 
three  of  the  four  circumstances  outlined  In 
s-  731,  ommitting  any  authority  for  the 
President  to  comply  with  a  treaty  commit- 
ment. J  In  fact.  S.J.  Res.  59  specifically  man- 
dates that  no  "treaty  previously  or  hereafter 
entered  Into  by  the  United  States  shall  be 
construed  as  authorizing  or  requiring  the 
Armed  Forces  of  the  United  States  to  engage 

Footnotes  at  end  of  article. 
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m  hostilities  without  further  Congressional 
authorization."  '• 

Another  distinguishing  feature  of  the 
Eagleton  re.solutlon  is  found  in  its  express 
declaration  that  "authorization  to  commit 
the  Armed  Forces  of  the  United  States  to 
hostilities  may  not  be  inferred  from  legisla- 
tive enactments,  including  appropriation 
bills  which  do  not  specifically  include  such 
authorization." 

In  addition,  S.J.  Res.  69,  unlike  S.  731, 
includes  a  definition  of  the  term  •  hostili- 
ties." '■'  In  this  way,  S.J.  Res.  59  not  onlv  ap- 
plies to  "land,  air,  or  naval  actions,"  ''-  but 
al.so  to  the  deployment  of  American  forces 
abroad  "under  circumstances  where  an  im- 
minent Involvement  In  combat  activities 
with  other  armed  forces  is  a  reasonable  pos- 
sibility." :-  United  States  military  advisors 
accompanying  "regular  or  irregular"  troops 
of  a  foreign  country  on  any  combat  mis.sion 
are  similarly  reached  by  the  definition.'' 

If  a  governing  Congre.sslonal  authorization 
exists,  of  which  the  resolution  Itself  appears 
to  be  one,  the  President  is  authorized  to  order 
American  Forces  into  a  third  country  with 
which  we  are  not  then  engaged  in  hostilities 
when  In  hot  pursuit  of  fleeing  enemy  forces 
or  when  a  clear  and  present  danger  exists 
of  an  imminent  attack  on  our  forces  by 
enemy  units  located  in  such  third  country.-^ 

One  remaining  difference  between  the 
Javits  bill  and  the  Eagleton  resolution  is  the 
requirement  in  S.J.  Res.  59  that  the  Presi- 
dent shall  report  periodically  on  the  status 
of  any  authorized  hostilities,-'  rather  than 
solely  at  the  onset  of  such  actlons.-- 

The  third  War  Powers  legislation.  S.J.  Res. 
95  by  Senator  Stennis,  is  essentially  similar 
to  the  provisions  contained  in  S.J.  Res.  59. 
The  organization  of  sections  is  shifted  some- 
what, and  Senator  Stennis  explicitly  adds 
authority  for  the  President  "to  prevent  or 
defend  against  an  imminent  nuclear  attack 
on  the  United  States,"  -'  thereby  making  pre- 
cise what  is  broadly  allowed  under  the  other 
proposals.  Finally,  S.J.  Res.  95  refers  to 
"armed  conflicts"  -•  instead  of  "hostilities."  ^ 

But  the  main  substantive  difference  be- 
tween the  two  Joint  resolutions  lies  in  the 
absence  from  S.J.  Res.  95  of  an  explicit  dis- 
avowal .saying  a  national  commitment  can- 
not arise  from  a  treaty-"  and  Its  omission 
of  the  "hot  pursuit"  provision  of  S.J.  Res. 
59.-'  One  change  in  the  Stennis  resolution 
which  could  become  important  In  different 
circumstances  is  Its  non-application  solely  to 
the  Vietnam  conflict.-''  This  could  mean  that 
if  war  should  break  out  at  some  fresh  spot 
in  the  world,  the  action  would  be  within  the 
scope  of  the  proposal's  limitation  even 
though  It  had  started  before  the  proposal 
was  enacted.  But  in  the  event  an  unexpected 
military  venture  should  develop  before  S.J. 
Res,  59  became  law,  the  action  would  not 
be  limited  by  the  statute.™ 

S.  1880.  "  Introduced  by  Senator  Bent.sen,  Is 
almost  identical  with  S.J.  Res.  95,  and  the 
above  summary  is  adequate  to  describe  Its 
provisions.^' 

The  fifth  War  powers  le?l.slation  Is  S.J.  Res. 
18,  proposed  by  Senator  Taft.  It  is  most  like 
S.  731  in  that  it  defines  four  circumstances 
similar  to  those  of  that  bill  in  which  the 
President  is  restricted  to  using  military 
force.--  Unlike  S.  731,  however,  the  Taft  reso- 
lution does  not  restrain  the  period  of  such 
hostilities  to  thirty  days.-'  Nor  docs  It  in- 
clude any  procedure  for  the  speedy  consider- 
ation of  legislation  .seeking  to  terminate  the 
action.'  Furthermore.  S.J.  Res.  18  extends 
solely  to  situations  Involving  the  commit- 
ment of  forces  "to  combat,"  -■  while,  S.  731 
may  possibly  be  con.strued  to  reach  a  much 
broader  category  of  troop  movements  and 
xises.  ■' 

Furthermore,  S.J.  Res.  18  does  not  contain 
any  provision  exempting  prior  hostilities  from 
Its  restriction.-  It  does  contain  a  detailed 
part  authorizing  the  continued  deployment 
of  United  States  troops  In  Vietnam  so  long 
as  necessary  to  accomplish  a  withdrawal  of 


our  forces  and  the  assumption  by  South  Viet- 
nam of  its  own  defense.^ 
ni.  coNSTrrunoNALiTY  of  war  powers  bills 
A.  Fundamental  issues 
It  Is  immediately  evident  that  each  of  the 
War  Powers  Bills  purports  to  lay  down  rigid 
boundaries  which  supposedly  will  govern  the 
situations  when  the  President  may  and  may 
not  use  United  States  military  forces  abroad.^ 
Ftour  of  the  five  measures  attempt  to  specify 
for  how  long  our  troops  can  be  committed 
even    In    the    limited    situations    where    the 
President  Is  allowed  to  act." 

But  what  is  the  source  of  Congressional 
authority  over  the  decision  of  when  and 
where  to  wage  war?  Does  the  Constitution 
unequivocally  deposit  the  controlling  power 
over  military  matters  with  Congress?  Is  there 
a  line  of  court  decisions  clearly  supporting 
the  view  that  Congress  can  forbid  the  send- 
ing of  troops  outside  the  country?  Does  his- 
torical practice  bear  out  the  doctrine  of 
Congressional  supremacy  over  the  use  of 
force  in  foreign  affair?  Or  are  the  War  Powers 
Bills  founded  upon  misplaced  emotions  and 
unproven  postulates? 

B.  Textual  arguments  in  support  of 
legislation 

The  task  of  presenting  arguments  for  the 
constitutional  standing  of  the  War  Powers 
legLslation  has  largely  been  assumed  by  Sen- 
ator Javits.  On  March  5  of  this  year,  he  in- 
serted a  thorough  brief  on  his  bill,  Incorpo- 
rating a  discussion  of  the  textual  arguments 
and  decided  cases,  into  the  Congressional 
Record." 

His  brief  argues  that: 

"Article  I,  Section  8  confers  on  Congress 
the  major  war  powers — the  powers  to  provide 
for  the  common  defence;  to  declare  war;  to 
raise  and  support  an  army  and  navy;  to  make 
rules  for  the  government  and  regulation  of 
the  land  and  naval  forces;  to  provide  for 
calling  forth  the  militia  to  execute  federal 
laws,  suppress  insurrections  and  repel  in- 
vasions; and  to  provide  for  organizing,  arm- 
ing, disciplining  and  governing  the  mili- 
tary—and  the  authority  to  make  all  laws 
necessary  and  proper  to  the  execution  of  such 
powers."  '- 

From  this,  the  brief  concludes  "that  the 
role  of  war  policy  formulation  was  intended 
for  Congress  and  that  the  role  of  the  Presi- 
dent was  to  be  the  faithful  execution  of  Con- 
gressional policy."  <•<  Thus,  the  executive 
power  as  Commander  In  Chief  is  seen  as  only 
a  ministerial  function."  derived  from  the  ex- 
perience of  the  framers  of  the  Constitution 
with  the  conduct  of  the  Revolutionary  War.'- 
Like  General  George  Washington,  whose 
commission  from  the  Continental  Congress 
insisted  upon  Congressional  control  of  that 
war,'"  the  "President,  as  Commander  in  Chief 
was  intended  to  be  the  executive  arm  of  Con- 
gress, carrying  out  its  policy  directives  in 
the   prosecution  of  military  hostilities."" 

The  concept  held  by  Senator  Javits  has  re- 
ceived support  from  Professor  Richard  B. 
Morris,  who  recently  assured  the  Senate  Com- 
mittee on  Foreign  Relations  "it  is  a  fair  Infer- 
ence from  the  debates  on  ratification  and 
from  the  learned  analysis  offered  by  the 
Federalist  papers  that  the  warmaklng  power 
of  the  President  was  little  more  than  the 
power  to  defend  against  Imminent  Invasion 
when  Congress  was  not  In  session."  '•* 

Not  all  commentators  agree.  Professor 
Quincy  Wright  wrote  in  1969: 

"I  conclude  that  the  Constitution  and 
practice  under  it  have  given  the  President, 
as  Commander-in-Chief  and  conductor  of 
foreign  policy,  legal  authority  to  send  the 
armed  forces  abroad;  to  recognize  foreign 
states,  governments,  belligerency,  and  aggres- 
sion against  the  United  States  or  a  foreign 
state;  to  conduct  foreign  policy  In  a  way  to 
Invite  foreign  hostilities;  and  even  to  make 
commitments  which  may  require  the  future 
use  of  force.  By  the  exercise  of  these  powers 
he  may  nullify  the  theoretically,  exclusive 
power  of  Congress  to  declare  war.  "  " 
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It  Is  clear  the  above  statement  Is  not  prin- 
cipally a  modern  day  concept,  erected  In  awe 
at  the  vast  scope  of  Presidential  conduct 
over  the  last  twenty  years.'*  Professor  W.  W. 
Wllioughby,  author  of  a  famous  three  volume 
work  on  constitutional  law,  reached  the  same 
finding  In  1929.  Wllioughby  declared  that  the 
power  of  the  President  to  send  United  States 
forces  outside  the  country  in  time  of  peace 
"when  this  Is  deemed  neces.sary  or  expedient 
as  a  means  of  preserving  or  advancing  the 
foreign  Interests  or  relations  of  the  United 
States"  Is  a  "discretionary  right  constitu- 
tionally vested  in  him,  and.  therefore,  not 
subject  to  congressional  control."  ">' 

The  late  Professor  Edward  Corwin,  who  was 
selected  by  Congress  to  edit  the  congresslon- 
ally  sponsored  Constitution  Annotated.'-'  also 
recognized  the  President's  authority  to  com- 
mit military  forces  abroad  on  his  own  ini- 
tiative." In  1944.  he  wrote  that  this  power 
"had  developed  Into  an  undefined  power — 
almost  unchallenged  from  the  first  and  oc- 
casionally sanctified  judicially — to  employ 
without  Congressional  authorization  the 
armed  forces  in  the  protection  of  American 
rights  and  Interests  abroad  whenever  nec- 
essary." •'•« 

In  truth,  there  exists  much  informed  opin- 
ion fron.  which  one  might  doubt  the  restric- 
tive view  held  by  the  advocates  of  War 
Powers  legislation.'-  Contrary  to  the  position 
a.sserted  by  a  sponsor  of  one  of  these  bills, 
there  Is  no  uniform  viewpoint  or  visible 
weight  of  opinion  establishing  that  "the  pro- 
posals are  constitutional."  ■- 

C.  Cases  used  in  support  of  legislation 
Regardless  of  theoietlcal  argument.^,  what 
have  the  courts  decided?  Accordlnj  to  the 
brief  offered  by  Senator  Javits,  they  have 
held  tinfaillngly  that  Congress  may  curb  the 
Executives  employment  of  military  force.'' 
a  claim  we  shall  now  test. 

Three  of  the  cases  relied  upon  by  the  War 
Powers  brief  construe  the  application  of  early 
statutes  applicable  to  the  undeclared  Naval 
War  of  1798  to  1800,  between  the  United 
States  and  France.'-*  In  point  of  fact,  all  of 
the  cases  were  decided  after  the  event,  subse- 
quent to  thj  close  of  hostilities  and  had  no 
bearing  whatsoever  on  the  conduct  of  an 
ongoing  ,var. 

The  first  of  the  cases,  Bas  v.  Tingy  '-*  (al.so 
cited  as  The  Kliza\.  involved  the  factual  de- 
termination of  whe'.her  the  term  "enemy,  3 
used  by  Congress,  referred  to  French  priva- 
teers. The  sole  purpose  of  the  Court's  exerc.se 
was  aimed  at  determining  whether  the  owner 
of  the  Eliza,  had  to  pay  salvage  under  a  spe- 
cial federal  law  relating  to  the  recapture  of 
ships  from  the  "enemy."  rather  than  under  a 
general  statute  which  provided  for  payment 
of  a  much  lesser  amoimt.  It  is  true  three  jus- 
tices made  sweeping  references  to  the  limits 
which  Congress  might  set  on  hostilities,  but 
these  statements  were  in  no  way  mccssary 
to  the  decision  of  the  case.™' 

Talbot  V.  Seewaw,''  decided  a  year  later, 
involved  the  same  statut.*  and  Included  a 
declaration  by  Chief  Justice  Marshall  to  the 
effect  that  "the  whole  powers  of  war"  were 
"vested  'n  Congress. '  «^  Thougl  heavily  relied 
upon  by  sponsors  of  .n  -  War  Powers  legisla- 
tion, the  decision  imposed  absolutely  no  re- 
atrictiou  upon  the  Executive's  conduct  of  an 
ongoing  war.  What  the  Court  would  decide 
in  the  event  Congress  sought  to  shackle  the 
President's  discretion  in  the  middle  of  an 
actual  conflict  presents  a  far  c.ifferent  situa- 
tion than  the  minor  incident  settled  by  this 
case. 

The  third  case.  The  Flyitig  Fis7i.«  con- 
strued the  meaning  of  a  Federal  law  provid- 
ing for  forfeiture  of  American  vessels  em- 
ployed in  commerce  with  Prance.  While  the 
statute  empowered  American  war  ships  to 
.«ieize  United  States  trading  ships  going  Into 
French  ports.  President  Adams  directed  the 
navy  to  capture  United  States  vessels  both 
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going  into  and  coming  from  French  porta. 
After  the  war  was  over,  the  Court  held  the 
seizure  of  a  Danish  vessel  upon  leaving  a 
French  pert  was  unlawful. 

Plainly  the  Court's  discussion  of  the  con- 
flict between  the  Presidential  order  and  the 
Act  of  Congress  was  dictum.  Neither  the 
President  nor  Congress  had  directed  the 
seizure  of  neutral  vessels.  The  capture  of  a 
Danish  ship  was  not  permitted  under  either 
claim  of  authority.  Further,  the  case  was  not 
aimed  at  stopping  the  President  from  vising 
American  forces.  It  turned  on  tlio  civil  obli- 
gations of  the  commander  of  one  American 
frigate,  not  on  the  respective  roles  of  Con- 
gress and  the  President  In  the  making  of 
war."* 

Another  sipniflcant  factor  downgrading  the 
relevance  of  the  above  hree  cases  has  been 
raised  by  Professor  John  Norton  Moore. 
Speaking  before  the  Senate  hearings  on  War 
Powers  legLslation,  Professor  Moore  advised 
the  committee  "these  cases  involved  an  Issue 
squarely  within  a  specific  grant  of  authority 
to  Congress.  That  is,  the  power  "to  make 
Rules  concerning  Captures  on  Laud  and 
Water."  Under  the  circumstances  It  hardly 
.spcms  .surprising  or  relevant  that  a  ".ngres- 
Eional  art  concerning  rules  for  capture  was 
preferred  by  the  Court  to  a  presidentLil  inter- 
pretation of  that  act.""'-' 

Further  question  has  been  raised  about 
tills  early  line  of  ca.--es  by  Secretary  of  State 
William  P.  Rogers,  who  reminded  the  Senate 
Committee  on  Foreign  Relations  that  they 
V  ere  "decided  before  the  doctrine  of  'political 
qucsMons'  was  formulated  by  Chief  Justice 
Marshall  in  Foster  v.  Ncilson,21  U.S.  (2  Pet.) 
253  (1829)  and  ...  a  .similar  ca'5e  would  prob- 
ably never  reach  decision  on  the  merits 
today."'" 

Indeed,  one  of  the  sponsors  of  S.  731  writes: 
"Alsa,  It  Is  conceded  that  should  war  powers 
legislation  be  enacted  and  result  in  a  con- 
frontation between  the  Pre.«ideut  and  the 
Congress,  there  is  little  chance  of  Judicial 
interpretation."  " 

Chronological! V,  the  iipxt  decision  relied 
upon  In  the  War  Powers  brief  is  the  Prize 
Ca.^cs.''-'  a  Civil  War  Judgment  regarding  the 
legality  of  President  Lincoln's  blockade 
against  the  Confederacy.  It  is  claimed  this 
case  proves  "tlie  Court's  Insistence  upon 
Congre.sslonal  authorization  as  the  basis  of 
Presidential  war  power.?."  »  Tet  Justice  Grier, 
who  wrote  the  Court's  opinion,  carefully  ex- 
plained the  issue  was  not  whether  Congress 
had  authorized  the  blockade,  but  whether 
the  President,  acting  alone,  possessed  a  right 
to  make  military  action  "on  the  principles 
of  International  law,  as  known  and  acknowl- 
edped  among  civilized  States?"  ™ 

In  upholding  President  Lincoln's  right  to 
meet  the  Insurrection,  the  Court  said:  "If  a 
war  be  made  by  invasion  of  a  foreign  nation, 
the  President  is  not  only  authorized  but 
bound  to  resist  force  by  force.  He  does  not 
initiate  the  war,  but  is  bound  to  accept  the 
challenge  without  waiting  for  any  .special 
legislative  authority." "  In  the  author's 
opinion,  this  case,  far  from  Indicating  a 
superior  role  for  Congress,  points  to  the 
presence  of  a  duty  on  the  President  to 
answer  certain  challenges  against  the  nation 
without  waiting  for  Congress  to  b.iptize  them 
with  a  name." 

Another  case  cited  in  support  of  the  War 
Powers  bills  Is  Ex  parte  Milligan.-'  in  whlcli 
the  Court  held  that  neither  Congress  nor 
the  President  could  authorize  the  trial  of  a 
civilian  before  a  military  tribunal  In  a  State 
which  had  oeen  loyal  to  the  Union  during 
the  Civil  War.  Though  the  case  did  Involve 
limits  on  the  power  of  the  President,  as  well 
as  on  that  of  Congress,  the  Court  s  language 
might  well  be  read  as  restricting  the  au- 
thority of  Congress  to  impede  the  Presi- 
dent's command  of  mUltary  decisions  once 
hostilities  break  out.  Four  of  the  Justices 
remarked  upon  the  power  of  Congress  in 
time  of  war  as  follows:   "This  power  neces- 


sarily extends  to  all  legislation  essential  to 
the  prosecution  of  war  with  vigor  and  suc- 
cess, except  such  as  interferes  with  the  com- 
mand of  the  forces  and  the  conduct  of  cam- 
paigns. That  power  and  duty  belong  to  the 
President  as  commander-in-chief."'* 

Another  case  which  may  actually  enlarge 
upon  the  President's  power,  but  has  been 
cited  as  authority  for  the  War  Powers  legis- 
lation." is  United  Stitrs  v.  Midiresi  Oil  Com- 
pany.'" This  case  con.'^ldered  the  validity  of 
a  Presidential  decree  which  withdrew  from 
private  acquisition  all  public  lands  contain- 
ing petroleum.  The  President  had  issued  the 
order  even  though  Congress  had  passed  a 
law  making  these  same  lands  free  and  open 
to  purchase  by  United  States  citizens." 

Nevertheless,  the  Court  found  that  the 
Executive  had  been  making  similar  orders 
contrary  to  Acts  of  Congre.ss  for  a  long  time 
and.  as  a  result,  had  acquired  a  pov.er  to 
do  what  It  had  been  doing T*  As  we  shall  see 
in  a  later  part  of  thU  article,  the  Midwest 
doctrine  may  thereby  be  applicable  to  sup- 
port the  practice  of  Presidents  to  commit 
United  States  troops  overseas  without  C-on- 
gressional  direction.'* 

The  remaining  decision  relied  on  In  the 
War  Powers  brief  is  the  "Steel  Seizure" '" 
case  which  arose  out  of  President  Truman's 
attempted  takeover  of  the  nation's  major 
steel  mills.  Though  the  Court  held.  sLx  to 
three,  the  President  lacked  authority  on  his 
own  to  take  pos.sessioii  of  private  prop>erty. 
even  on  tlie  ground  of  his  role  as  Commander 
In  Chief,  it  is  plain  the  Court's  majority 
treated  the  case  as  a  domestic  issue  far  re- 
moved from  matters  of  day-to-day  fighting 
In  a  theater  of  war."-' 

Justice  Jackson  appears  to  have  expressed 
the  mood  of  the  Court  aptly  when  he  wrote: 
"We  should  not  use  this  occasion  to  "clr- 
cuinBrril>e.'  much  less  to  contract,  the  lawful 
role  of  the  President  as  Commander-in- 
Chief.  I  should  indulge  the  widest  latitude 
of  Interpretation  to  sustain  his  exclusive 
function  to  comand  the  instruments  of  na- 
tional force,  at  least  when  turned  against 
the  outside  world  for  the  security  of  our, 
."society."  ^• 

Acrordincly,  it  is  believed  the  "Steel  Seiz- 
ure" case  Is  mistakenly  cited  as  being  ap- 
plicable to  any  situation  regarding  the  u.se 
of  United  States  troops  outside  the  country 
for  the  protocfion  of  American  interests.  In 
the  words  of  Secretary  of  State  William  P 
Ropers,  "the  precise  issue  In  that  case  was 
not  the  President's  authority  to  conduct 
hostilities  but  the  .scope  of  his  power  over 
a  clejirly  domestic  matter — lab-jr  manage- 
ment relations.  " '^ 

A  some  what  analogous  decision.  Inspiring 
a  multitude  of  opinions  and  touching  on  the 
fringes  of  the  Presidents  War  Powers,  with 
no  direct  limit  on  his  right  to  deploy  forces, 
is  the  New  York  Times  case  >■<  relating  to  the 
publication  of  the  so-called  Pentagon  Papers 
In  this  ca.se.  Justice  Dougliis.  Joined  by  Jus- 
tice Black,  aimed  a  thrust  at  the  President 
by  proclaiming  "|n|owhere  are  presidential 
wars  authorized.  -^  But  this  view  was  not 
taken  up  by  any  other  member  of  the  Court's 
majortiy.  nor  is  it  decu-^ive  of  the  Court's 
ruling. 

D.  Source  of  President's  poirers  over  military 
mid  foreign  affairs 

Numerous  authorltle.s  have  described  l:i 
detail  the  vast  scope  of  the  President's  au- 
thority to  employ  force  abroad.-*  In  general, 
these  observers  point  to  four  distinct  powers 
of  the  President  as  the  root  of  his  Independ- 
ent authority.  The  powers  are  centered  in  his 
acquisition  of  all  the  "Executive  Power  "  of  a 
great  and  sovereign  nation."  In  his  mandate 
to  initiate  and  conduct  foreign  policy.**  in 
his  right  and  duty  to  "fake  care  that  the 
laws  be  faithfully  executed,"*  and  In  his 
designation   as  Commander  in  Chief."" 

The  very  first  sentence  of  article  n  of  the 
Constitution  reads;  "Tlie  Executive  Power 
shall  be  vested  In  a  President  of  the  United 
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states  of  America.""'  As  Solicitor  General 
Erwin  GriswoM  has  recently  noced,  the  grant 
of  Executive  power  "is  not  a  merely  passive 
grant."  '- 

It  was  Alexander  Hamilton  who  first  used 
this  grant   In  arguing  that  the  President's 
role   in   international   matters   is  a  positive 
one.  '  In  fact,  Hamilton  claimed  tliis  clause 
had    vested    in    the   President    the    Inherent 
powers  held  by  any  sovereign  nation,  uiclud- 
Ing  the  right  to  form  policy  which  'may.  In 
its  cou.s€quences,  affect  the  exercise  of  the 
power  of  the  Legislature   to  declare  war."  ■' 
The  Hamiltonlan  concept  of  inherent  powers 
over  foreign  affairs  appears  to  have  Influ- 
enced  Chief  Justice  John  Marshall,  who  in 
1800  whUe  stUl  a  Member  of  the  House  of 
Representatives,      conceived      the      famUiar 
quote:   "The  President  Is  the  sole  organ  of 
the  nation  in  its  external  relations,  and  its 
sole  representative  with   foreign  nations." "' 
In  1971,  Justice  Harlan,  Chief  Justice  Bur- 
ger,  and  Justice   Blackmun   breathed  fresh 
life  into  Marshall's  characterization  by  writ- 
ing:    "From    that    time,    shortly    after    the 
founding  of  the  Nation,  to  this,  tliere  has 
been   no   substantial    challenge   to   this   de- 
scription oi  the  .scope  of  e-iecutive  power."  ■' 
The  reference  by  these  three  ju;stices  to  the 
President's   "constitutional   primacy   in   the 
neld  of  foreign  affairs'  was  echoed  In  the 
same    case    by    Justice    Thurgood    Marshall 
■who  declared:  "|I|t  is  beyond  cavil  that  the 
President  has  broad  powers  bv  virtue  of  his 
primary  responsibility  for  the  "conduct  of  our 
foreign    affairs    and    his    position    as    Com- 
mander-in-Chief." ^' 

All  four  justices  cited  with  opproval  '•  the 
landmark  ca.se  of  United  States  v.  Curtiss- 
Wright  Etport  Corp.,;'  in  which  the  Supreme 
Court  had  embraced  the  doctrine  of  "Inher- 
ent" powers  over  the  conduct  of  foreign  af- 
fairs. There  the  nation's  higliest  tribunal 
held  It  was  dealing  with  'the  very  delicate, 
plenary  and  e.tclusive  power  of  the  President 
as  the  sole  organ  of  the  federal  government 
in  the  field  of  international  relations — a 
power  which  does  not  require  as  a  basis  for 
Its  exercise  an  act  of  Congress  .  .  .  ."  i"" 

Tiie  third  pertinent  power  of  the  President 
Is  derived  from  his  duty  and  right  to  execute 
the  laws,  an  implicit  authority  which  ofteti 
is  overlooked  in  contemporary  discussions  of 
the  war  powers.  Professor  Qtiincy  Wright  has 
remarked  on  this  avithority: 

The  duty  to  execute  the  laws  is  not  limited 
to  the  enforcement  of  acts  of  Congress  and 
treaties  of  the  United  States,  but  includes 
also  "the  rights,  duties  and  obligations  grow- 
ing out  of  the  constitution  Itself,  our  inter- 
national relations,  and  all  the  protection  Im- 
plied by  the  nature  of  tlie  goverimient  un- 
der the  constitution."  '  i 

Corwm  has  described  the  implications  of 
this  doctrine  as  follows: 

Thanks  to  the  same  capacity  to  base  ac- 
tion directly  on  his  ovni  reading  of  inter- 
national law— a  capacity  which  the  Court 
recognized  hi  the  Neagle  case— the  Presi- 
dent has  been  able  to  gather  to  himself 
powers  with  respect  to  warmaking  which  ill 
accord  With  the  specific  delegation  in  the 
Constitution  of  the  war-declaring  power  to 
Congress." -i 

Thus,  the  Implied  power  of  the  President 
to  Interpret  for  him.self  the  .scope  of  our 
International  obligations  has  enabled  him 
to  validly  exercise  powers  which  might  other- 
wise appear  to  have  been  left  to  the  proper 
authority  of  Congress.'-^ 

It  has  also  been  Judicially  determined  that 
"the  Presidents  duty  to  execute  the  laws 
Includes  a  duty  to  protect  citizens  abroad. 
.  .  ."  ' "  Thus  said  Justice  Nelson,  who  sitting 
as  a  trial  Judge  in  1880  upheld  the  authority 
of  the  President  to  take  whatever  action  he 
determines  proper  to  protect  "the  lives  lib- 
erty, and  property"  of  the  citizen  abroad 
without  awaiting  word  from  Congre.ss.  •■  The 
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corollary  right  of  a  citizen  abroad  "to  de- 
mand the  care  and  protection  of  the  Federal 
government  over  his  life,  liberty,  and  prop- 
erty" was  subsequently  recognized  by  the 
Supreme  Court,  «  which  expressly  included 
this  protection  among  the  privileges  and  im- 
munities of  citizenship  guaranteed  by  the 
Constitution.'" 

Not  only  is  there  persuasive  domestic  law 
on  the  issue  of  intervention  abroad  for  the 
protection  of  citizens,  but  J.  Reuben  Clark, 
citing  several  international  authorities, 
clahus: 

There  is  considerable  authority  for  the 
proposition  that  such  interposition  by  one 
state  in  the  internal  affairs  of  another  state 
for  the  purpase  of  affording  adequate  pro- 
tection to  the  citizens  of  one  resident  in  the 
other  as  well  as  for  the  protection  of  the 
property  of  sucli  citizens,  is  not  only  not  im- 
proper, but,  on  the  contrary,  is  based  upon, 
is  in  accord  with,  and  is  the  exercise  of  a  right 
recognized  by  international  law.  ■■' 

In  addition,  the  right  of  the  nation  to  de- 
fend itself,  as  well  as  its  citizens,  is  clearly 
established  In  both  international  and  domes- 
tic law.^'J 

A  fourth  source  of  the  President's  powers 
In  the  field  of  war  making  rests  upon  his 
desigimtion  as  Commander  iu  Chief.'^' 
This  power  has  been  succinctly  defined  to 
encompa.ss  "the  conduct  of  all  mil;t,<iry  oper- 
ations iu  lime  of  peace  and  of  war,  thus  em- 
bracing control  of  the  disposition  of  troops, 
the  direction  of  vessels  of  war  and  the  plan- 
ning and  execution  of  campaigns,"  and  to  be 
•exclusive  and  independent  of  Congressional 
power."  '" 

What  little  judicial  holdings  there  are  on 
this  power  suggest  it  is  largely  on  unfettered 
ore.  For  example,  in  1866,  the  Supreme  Court 
pointedly  staleti:  "Congress  cannot  direct  the 
condtict  of  campaigns.'"-  In  1897,  the  High 
Court  affirmed  a  decision  by  the  Court  of 
Claims  which  held:  "Congress  cannot  in  the 
disguise  of  'rules  for  the  government'  of  the 
Army  impair  the  authority  of  the  Presi- 
dent as  Conmiander  in  Chief."  "^ 
E.  Hl^torii-al  overview  of  President's  uar 

powers 
Some  Iwenlj-five  rears  ago,  James  Rogers, 
a  former  Assistant  Secretary  of  State  wrote- 
"It  must  be  evident  that  the  control  of  for- 
eign policy  and  of  the  armed  forces  left  to 
the  President  by  the  Constitution  and  rein- 
forced by  a  century  and  half  of  augmenta- 
tion, reduces  the  re.servation  of  the  power  to 
'declare  war'  to  a  mechanical  step,  sometimes 
even  omitted."  '  What  had  happened  to 
allow  Rogers  to  .nssert  such  a  bold  claim?  It 
was  his  discovery,  unknown  and  unnoticed  by 
most  Americans,  that  "|tlhe  E.xecutive  has 
used  force  abroad  at  least  a  hundred  times 
to  accompli.sh  national  purposes  without 
reference  to  Congress."  '  ;• 

This  astonishing  total  was  evaluated  by 
Professor  Corwin,  who  stated:  "While  invit- 
ing some  pruning,  the  ILst  demonstrates  be- 
yond peradventure  the  power  of  the  Presi- 
dent, as  Chief  Executive  and  Commander  in 
Chief,  to  judge  whether  a  situation  requires 
the  u.se  of  av.ailable  forces  to  support  Amer- 
ican rights  abro.nd  and  to  take  action  in 
accordance  with  that  decision."  '  •' 

Clearly  little  wars  are  not  "phenomena 
new  to  the  national  experience,"  "  as  .some 
authorities,  ob.se.s.sed  by  the  Vietnam  war. 
would  have  us  believe.'"  Indeed,  by  April  of 
1971,  Senator  Barry  Goldwater  informed  the 
Senate  War  Powers  hearing  that  research 
at  his  direction  had  "turned  up  153  sucli 
actions."  •  The  Goldwater  study  is  a  con- 
tinuing one  and  a  fresh  review  of  the  sub- 
ject by  the  autlior  In  preparation  for  future 
testimony  by  Senator  Goldwater  reveals  there 
are  at  least  192  -"  .separate  military  engage- 
ments initiated  by  the  Executive  branch 
without  a  declaration  of  \sar  from  1798  to 
1971.'  ' 

The  list  seem.s  particularly  imposine  since 
its  total  coiLsists  of  hostilities  where  actual 
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fighting  took  place,  landings  were  made  on 
foreign  soU,  or  United  States  citizens  were 
evacuated.  No  precedents  are  listed  iuvolvhig 
mere  deployment  of  forces  or  draft  simply 
to  maintain  an  American  presence,  even  if 
the  deployment  constituted  an  alert  accom- 
panied by  an  advanced  state  of  readiness 
except  for  some  eight  instances  in  which  the 
risk  of  war  was  particularly  grave.  Nor  have 
any  mUltary  operations  been  offered  as  prece- 
dents which  were  subsequently  disavowed 
or  repudiated  by  the  Executive.'- 

Are  these  precedents  ■'minor  undertak- 
ings" 'i  and  "short-lived"'-'  as  charged  by 
some  critics'.'  Are  the  incidents  confined  to 
the  Western  Hemisphere  and  contiguous 
territory  up  to  "the  last  twenty  years  or  so," 
with  the  .solo  exception  of  the  Boxer  Expedi- 
tion, as  claimed  by  Henry  Steele  Coni- 
mager? '-  The  author  believes  the  record 
stands  for  itself.  We  might  note  first  that  out 
of  the  192  actions  listed,  100  occurred  outside 
the  Western  Hemisphere,  -»  85  of  them  taking 
place  before  'tlie  last  twenty  years  or  so  "  '-' 
To  which  fact,  we  might  add  that  81  hos- 
tilities constituted  actual  combat  operations 
or  ultimatums  tantamount  to  the  use  of 
lorcc.  •'' 

Ninety-three  engagements  continued  for 
longer  than  30  days.-"  No  more  than  81  of 
the  precedents,'"  less  than  half,  could  argu- 
ably have  been  initiated  with  the  support  of 
a  lepji.slative  instrumentality.  At  least  43  of 
tlie  precedents  '  '  were  "calculated  and  ideo- 
logical" '■-  in  the  sense  that  they  committed 
the  United  States  outside  its  own  territory  In 
order  to  advance  major,  long-range  national 
iiitcrests  stretching  far  beyond  the  immediate 
protection  of  Its  citizens  or  territory. 

Were  the  operations  minor?  In  1854,  at  a 
time  w!;en  American  forces  did  not  exceed 
50,000  men,  Commodore  Perry  took  2,000  of 
them  to  tne  other  .,idc  of  the  world  in  order 
to  pressure  Japan  into  reaching  a  commercial 
treaty  with  us.  -  Between  1899  and  1901  the 
United  States  used  126,468  troops  to 'put 
down  the  Philippine  Insurrection  '  ' 

After  World  War  I  had  ended,  we  landed 
5,000  soldiers  at  Archangel,  Russia,  and  9  000 
more  in  Siberia,  to  aid  the  anti-Bolsheviks 
and  to  forestall  Japanese  expansionist  plans 
in  Siberia.'^=  From  1926  to  1933,  United  States 
Marines  fought  more  than  150  battles  in 
Nicaragua  and  lost  97  men  in  seeking  to  foil 
what  has  been  referred  to  as  the  "first  at- 
tempt of  CommuiiLsm  to  infiltrate  Latin 
America."  •  ■ 

In  1927,  the  United  States  had  6,000  troops 
ashore  in  ciiina  and  44  naval  vessels  In  its 
waters.'  In  numerous  other  Instances,  the 
United  States  has  put  ashore  hundreds'  and 
even  thou.sands  of  forces  on  foreign  lands  "- 
Put  in  the  perspective  of  their  own  times 
It  Is  believed  these  Interventions  cannot  he 
classified  as  "minor.  '  Rather,  the  author 
would  agree  with  the  assessment  of  Professor 
Henry  Monaghan  that : 

|W|ith  ever-increasing  frequency,  presi- 
dents have  employed  that  amount  of  force 
they  deemed  necessary  to  accomplish  their 
foreign  policy  objectives.  When  little  force 
was  needed  (e.g.,  in  our  incursions  in  Latin 
America) ,  little  was  u.sed:  when  larger  com- 
mitments were  necessary,  they  too  were 
forthcoming.  Whatever  the  Intention  of  the 
framers,  the  military  machine  has  become 
simply  an  instrument  for  the  achievement  of 
foreign  policy  goals,  which,  in  turn,  have  be- 
come a  central  re.sponsibllify  of  the  presi- 
dency.'^ 

Further,  the  au-.hor  believes  Professor  Mon- 
aghan is  correct  in  telling  us  that  "history 
has  legitlmited  the  practice  of  presidential 
war-making."  "■'  in  Monaghan's  words,  "A 
practice  so  deeply  embedded  in  our  govern- 
mental stnicture  should  be  treated  as  decisive 
of  the  Constitutional  issue." '" 

With  this  historical  record  in  back  of  us, 
the  principle  laid  down  by  the  Supreme  Court 
In  Midwe.it  Oil  '  -  gains  added  relevance.  Here 
the  Court  bad  announced   "that   in  deter- 
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mining  the  meaning  of  a  statute  or  the 
existence  of  a  power,  weight  shall  be  given  to 
the  usage  Itself — even  when  the  validity  of 
the  practice  Is  the  subject  of  investiga- 
tion." >'■■ 

Certainly,  the  deployment  of  forces  abroad 
on  the  initiative  of  the  President  alone  Is  a 
'long-continued  practice'^  extending  back- 
ward far  longer  than  the  usage  found  to  be 
valid  In  the  Midu-est  Oil  case.'"  Furthermore, 
Congress  has  known  of  and  acquiesced  in  the 
President's  usage  for  nearly  a  century  and  a 
half  now.  part  of  the  time  argu.Tbly  in  the 
face  of  a  limiting  Congressional  statute."' 

One  instance  when  it  Is  clear  the  President 
violated  the  terms  of  a  Congressional  statute 
attempting  to  govern  his  power  to  deploy 
troops  abroad  is  the  experience  of  the  na- 
tion under  the  Selective  Service  Act  of 
1940. "■>  The  law  expressly  provided  that  no 
draftees  were  to  be  employed  beyond  the 
limits  of  tlie  Western  Hemisphere  except  in 
territories  and  possessions  of  the  United 
States."- 

Notwithstanding  the  Congressional  pro- 
hibition. President  Roosevelt  deployed 'our 
troops.  Including  draftee.s.  to  occupy  Ice- 
land and  Greenland  several  months  before 
World  War  II  had  been  declured."-  Iceland, 
however,  is  over  2.300  miles  away  from  the 
closest  point  in  the  United  States  and  is 
invariably  placed  in  the  section  on  Europe 
in  any  prominent  world  atlas.  If  nothing 
more,  the  incident  shows  Presidents  will 
Ignore  Congressional  limitations  when  they 
believe  vital  American  interests  are  undeni- 
ably at  stake."' 

IV.  rOLtCV   CONSIDrP.ATIONS 

Regardless  of  the  leg:tlity  or  illegality  of 
the  War  Powers  legislation,  are  the  measures 
wise  or  proper  from  a  practical  standpoint? 
Can  any  Member  of  Congress,  or  Congress 
collectively,  foresee  all  contingencies  that 
may  arise  in  tiie  future?  Might  the  War 
Powers  legislation  unwittingly  turn  the 
tables  on  its  sponsors  by  exciting  a  situation 
or  pushing  a  reluctant  President  into  broader 
action  than  he  wishes?  A  partial  answer 
might  be  evident  from  the  fact  that  many 
of  the  same  authorities  who  iiave  testified 
in  favor  of  the  general  concept  of  War  Powers 
legislation  nevertheless  have  imered  grave 
concerns  about  the  wisdom  of  these  meas- 
ures in  practice. 

For  example,  McGeorge  Biuid\-  warned  "no 
single  rule  is  likely  to  meet  all  our  needs,  and 
ui  particular  I  think  it  is  dangerous  to  try 
to  deal  with  the  future  by  legislating  against 
the  past."'-"  Alexander  Bickel  has  confessed: 
"Codification  seems  to  me  difficult,  heavily 
prone  to  error,  quite  possibly  dangerous,  and 
unnecessary."  -■  William  D.  Rogers  remarked: 
"I  think  the  Javits  proposal  requiring  the 
President  In  effect  to  get  out  if  Congress  does 
not  act  within  30  days  is  dangerous." '- 

These  thoughts  have  been  refined  and  ex- 
panded by  others  who  are  in  outright  opposi- 
tion to  passage  of  War  Powers  legislation.'  - 
Secretary  of  State  William  P.  Rogers  cau- 
tioned those  who  might  conceive  of  the  War 
Powers  legislation  as  serving  the  end  of  peace 
by  saying:  "Moreover,  requiring  prior  con- 
gressional autliorization  lor  deployment  of 
forces  can  deprive  the  President  of  a  val- 
uable Instrument  of  diplomacy  which  is  used 
most  often  to  calm  a  crisis  rather  than  en- 
flame  it."  '1 

To  Which  he  added: 

"There  is  another  coasideiaiion.  To  cir- 
cumscribe presidential  ability  to  act  in  emer- 
gency situations — or  even"  to  appear  to 
weaken  it— would  run  the  grave  risk  of  mis- 
calculation by  a  potential  cnemv  regarding 
the  ability  of  the  United  States  to  act  in  a 
crisis.  This  might  embolden  such  a  nation 
to  provoke  crises  or  take  oilier  actions  which 
undermine  international  peace  and  secu- 
rity.■'  '  ■ 

Professor  Jame.s  MacGregor  Burns,  the  re- 
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clpient  of  a  Pulitzer  Prize  for  his  skills  as 
a  political  historian,  has  gone  further.  He 
has  testified  that  any  legislation  which  would 
encumber  the  President's  ability  to  respond 
and  adjust  to  changing  world  situations  as 
he  determines  proper  will  remove  the  one 
essential  ingredient  preventing  World  War 
III — flexibility.'  Dr.  Burns  warned  that  Im- 
pcsing  artificial  restrictions  on  Executive 
discretion  "may  not  lead  to  peace  but  to  war. 
as  foreign  adversaries  estimate  that  the 
United  States  will  not  re.spond  to  a  threat 
to  world  peace  because  of  legislative  restric- 
tions   on     the    executive."  '  " 

The  fear  expressed  by  Dr.  Burns  was  re- 
cently taken  up  by  former  Under  Secretary  of 
State  George  W.  Ball,  who  is  credited  with 
being  a  dove  in  the  high  ranks  of  the  John- 
son Administration.  Mr.  Ball  reminds  us  that 
the  Neutrality  Acts  adopted  in  the  aftermath 
oi  World  War  I  "very  probably"  impeded  the 
United  States  from  taking  firm  steps  which 
would  have  averted  World  War  II.'  -  "Hiis 
illustration  leacJs  Mr.  Ball  to  ask  how  does 
one  draft  a  statute  that  will  make  it  possi- 
ble for  Congress  to  play  a  role  "in  shaping 
fundamental  decisions  that  may  lead  to  war 
without  inhibiting  the  President  in  doing 
whatever  is  necessary"  to  avert  some  future 
catastrophe  parallel  to  World  War  II. 

Senator  Barry  Goldwater  sounded  the  same 
p'arm  in  his  appearance  before  the  War 
Powers  hearings.  He  charged  the  legislation 
"will  undermine  the  credibility  of  our  most 
basic  defcn.se  agreemciits  such  as  NATO. 
With  one  swipe,  our  42  defense  pacts  will  be 
chopp.=d  into  30-day  wonders,  if  that."  =  ■ 

Senator  Goldwater  argtted:  "Thereby,  the 
proposed  bill  will  place  all  our  treaty  obliga- 
tions In  R  state  of  permanent  doubt.  No  allv 
can  ever  know  if  the  United  States  will  stand 
by  It  for  more  than  30  days;  and  even  then,  it 
ca'inot  be  certain  whether  Congress  will  shut 
off  our  aid  .sooner."''  But  there  Is  another 
side  to  the  coin.  If  Congress  has  tlie  right  to 
legislate  concerning  the  rules  of  war  as  is 
argued  by  the  sponsors  of  War  Powers  leg- 
islation,- Congress  also  po.ssesses  the  power 
to  order  the  President  into  broader  hostilities 
than  he  wishes.  This  development  could  ac- 
tually occur  under  a  provision  of  these  bills 
in  their  present  form  which  establishes  a 
procedure  for  expedited  consideration  by 
Congress  of  legislation  designed  to  sustain 
hostilities  beyond  30  days.'-  ■ 

The  danger  can  be  tested  against  actual 
history.  For  example,  if  the  War  Power  leg- 
islation had  been  in  effect  at  the  time  of  the 
Cuban  missile  crisis,'"  Congress  would  have 
been  required  to  act  swiftly  on  the  matter 
of  continuing  the  deployment  of  forces  in 
the  Caribbean  once  the  30-day  period  pos- 
sibly allowed  by  the  legislation  had  expired. 
Under  the  telescoped  parliamentary  proced- 
ure created  by  the  legislation,  this  vote  likely 
would  have  occurred  (Congress  then  having 
been  in  session)  within  a  matter  of  a  few 
days.  Thus,  Congress  would  have  voted  right 
at  the  peak  of  emotional  excitement  and 
public  concern  over  the  missile  threat. 

One  can  easily  suppose  in  the  setting  of 
the  time — with  enemy  missiles  being  aimed 
at  cities  holding  80  million  American  citizens, 
with  reoorts  arriving  of  attacks  on  American 
reconnaissance  planes,  and  with  the  kUllng 
of  an  American  pilot  over  Cuba  '  — that  a 
majority  in  Congress  with  one  eve  on  elec- 
tions only  weeks  away,  would  have  fa\ored 
legislation  directing  an  all-out  bombardment 
of  Cuba  or  even  an  invasion. 

As  Senator  Goldwater  observed:  'Those 
who  look  to  Congress  as  the  ultimate  haven 
of  peaceful  thinking  might  thmnb  through 
the  pages  of  Robert  Kennedys  short  manu- 
script on  the  Cuban  Missile  Crises. '■ '-  In 
tills  book,  the  late  Senator  Kennedy  recounts 
that  of  all  the  deliberations  which  preceded 
his  brothers  broadcast  to  the  nation  on  the 
crisis,  his  session  with  the  leaders  of  Con- 
gress "was  the  most  difficult  meering."  i-^ 
According  to  Robert  Kennedy: 


"Many  Congressional  leaders  were  sharp 
In  their  criticism.  They  felt  the  President 
should  take  more  forceful  action,  a  militarj 
attack  or  Invasion,  and  that  the  blockade 
■was  far  too  weak  a  response.  Senator  Richarc* 
B.  Russell  of  Georgia  said  he  could  not  li"p 
with  himself  if  he  did  not  say  in  ilie  strong- 
est possible  terms  how  Important  it  was  tha' 
we  act  with  greater  strength  than  the  Presi- 
dent was  contemplating. 

"Senator  J.  William  Fulbright  cf  Arkansas 
also  strongly  advised  military  action  rather 
than  such  a  weak  step  as  the  blockade"  '«- 
In  light  of  this  illustration.  Senator  Gold- 
water  asks:  "Is  it  not  possible  Congress 
might,  when  confronted  with  dramatic  pres- 
sure for  making  an  Immediate  decision,  vote 
in  favor  of  a  military  strike?  Are  the  Mem- 
bers of  Congress  more  immune  to  emotional. 
lmpulsi\e  reactions  than  other  humans?-'* 
In  the  event  Congress  should  decide  to 
steer  our  nation  into  expanded  hostilities, 
tlie  authors  of  War  Powers  legislation  would 
leave  the  President  no  exit.  Their  whole  argu- 
ment for  the  power  of  Congress  to  pass  such 
legislation  is  squarely  based  upon  the  prop- 
osition that  Congress  controls  the  War 
Powers  and  that  the  President  must  faltl\- 
fully  carry  out  the  directives  enacted  by  Con- 
gre.ss. ■■■  According  to  the  brief  offered  bv 
Senator  Javits,  "the  President  has  no  right 
to  contravene  such  legislation."  ' 

There  is  another  problem.  What  about  tV.e 
ability  of  the  President  to  respond  to  specific, 
sudden  emergencies?  Is  the  assurance  of 
Irving  Brant  correct  that  the  War  Powers 
legislation  "does  not  Interfere  in  the  least 
with  the  handling  of  any  emergencv.  from 
minor  property  damage  to  nuclear  holo- 
caust?" '" 

Perhaps  reference  to  some  actual  situations 
will  provide  an  answer.  Oddly  enough,  the 
proposal  Introduced  by  a  Senator  from  Ne'v 
York.  himself  Jewish,  as  well  as  the  other 
War  Powers  legislation,  would  prohibit  the 
United  States  from  acting  to  defend  the  state 
of  Israel.  This  result  occurs  because  under 
the  Javits  bill,  the  President  may  act  to  com- 
ply with  a  national  commitment  onlv  if  the 
commitment  results  exclusively  from  a  "leg- 
islative instrumentality  specifically  intended 
to  give  effect  to  such  a  commitment.  .  .  ."  '■  ■ 
But  this  countn,'  has  no  legislative  com- 
mitment to  defend  the  security  of  Israel. 
There  is  no  treaty  or  convention  or  resolution 
authorizhig  the  United  States  to  assist  in 
preserving  Israel's  independence.  "'  Senator 
Goldwater  has  set  the  scene: 

•No  matter  that  Ar.Tb  fanatics  mav  be 
seeking  to  make  good  on  their  aim  of  shovins 
the  Israelis  into  the  sea.  No  matter  that  ap- 
proximately 20,000  Soviet  personnel  mav  be 
manning  SA-3  missile  sites  and  advanced  jet 
fighters  while  massive  Egyptian  tank  forces 
mount  an  invasion  on  disputed  Sinai  terri- 
torv.  .  .  .  Regardless  of  the  humanitarian 
exigencies  and  the  dire  consequences  on 
European  security,  the  War  Powers  Bill  pro- 
hibits an  immediate  response  bv  the  United 
States  lo  forestall  an  Arab  conquest  of  Is- 
rael." -■ 

Senator  Goldwater  has  added : 
"Oh  yes.  we  might  rush  in  Air  Force  trans- 
port planes  to  whisk  our  own  citizens  out  of 
danger.  We  might  even  send  a  contingent  of 
marines  into  cities  where  our  embassies  and 
legations  are  located  to  aid  them. 

"But  when  our  forces  are  called  upon  to 
act  for  broader  purposes — for  reasons  of  vital 
strategic  interests  such  as  saving  another  iia- 
tions  people  from  annihilation — the  war 
po-Aers  bill  will  halt  our  forces  short.  This 
would  be  carrying  out  a  national  commit- 
ment." "" 

Nor  is  the  scenario  described  bv  Senator 
Goldwater  an  implausible  one.  The  United 
States  has  already  intervened  once  in  the 
Arab-Israeli  crisis  in  a  way  that  would  be 
specifically  curbed  under  any  of  the  pendme 
War  Powers  legislation.'-  This  incident  oc- 
curred in  June  of  1967,  during  the  six-dav 
Middle   East   war,   after   President    JoIuisju 
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had  heard  over  the  hotline  that  Russia  "had 
reached  a  decision  that  they  were  prepared 
to  do  what  was  necessary,  including  using 
the  military"  to  stop  the  advance  of  Israeli 
troops  Into  Arab  territory.-'^ 

As  President  Johnson  understood  it  at  the 
lime  ■•unle&s  the  Israelis  halt  operations 
witliln  the  next  five  hours  the  Soviets  wUl 
take  necessary  action,  including  mili- 
tary .  .  .  ."  In  response  President  Johnson 
reports  he  ordered  the  U.S.  6th  Fleet  to  move 
to  witliin  50  miles  off  the  Syrian  coast  as  "a 
iigu  that  the  Soviet  Union  would  have  to 
deal  with  us."  ■"" 

Though  the  preceding  illusiration  refers 
solely  to  Israel,  the  identical  problem  exists 
under  the  Javits  bill  in  the  case  of  any  other 
country  with  which  the  United  States  has 
no  national  commitment  sanctified  by  action 
of  Congress. 

Another  situation  in  which  the  President 
would  be  barred  from  taking  independent 
action  under  mo.st.  if  not  all,  of  the  War 
Powers  legislation  Is  the  deployment  of  troops 
or  equipment  to  back  up  United  States  for- 
eign policy  objectives  lii  times  of  great  crises, 
such  as  the  recurrent  Communist  pressures 
on  free  BerUn.  -"  In  this  connection,  the  De- 
partment of  the  Navy  has  complied  a  list 
of  what  iL  calls  55  "wars/ near  wars"  smce 
1946,  in  which  naval  units  were  involved, 
alerted,  or  redeployed.  ■  All  of  these  move- 
ments at  the  Initiative  of  the  President  would 
be  prohibited  under  the  War  Powers  legisla- 
tion to  the  extent  that  they  back  up  a  na- 
tional commitment  to  a  foreign  country,  with 
the  single  exception  of  commitments  spe- 
cifically depeiident  upon  a  treaty  or  con- 
vention whicli  could  be  implemented  for  30 
days  under  the  Javits  bill  alone.  - 

One  more  example,  phipointing  a  need  for 
broAd  Executive  discretion.  Is  the  1964  Congo 
rescue  effort  which  saved  2,000  persons,  in- 
cluding aljout  60  Americans,  who  were  being 
held  hostage  by  Congolese  reljels.  "  Former 
Secretary  of  State  Rusk  has  described  the 
incident: 

"On  one  occasion,  a  large  number  of  Euro- 
peans, including  the  staff  of  the  American 
Consulate  and  other  American  private  citi- 
aen.s.  were  being  held  as  hostages  by  a  savage 
group  in  the  Eastern  Congo  called  Simbas. 
Private  negotiation.*  with  the  Simbas  over  a 
period  of  weeks  had  failed  to  release  the 
hostages.  Threats  of  exectition  and  brutal 
torture  mounted.  We  and  the  Belgians  decid- 
ed (with  the  approval  of  the  government  of 
the  Congo)  to  drop  Belgian  paratroopers  Into 
the  area  by  American  aircraft  ua  order  to 
rescue  these  hostages  who  were  in  a  truly 
desperar«  situation.  Ther*  could  not  have 
been  action  by  the  Congress  without  alert- 
ing the  Simbas  as  to  what  was  up:  the  re- 
sult would  almost  certainly  have  been  the 
summary  execution  of  American  Consular 
Officers  and  a  consideraijle  number  of  Amer- 
ican citizens.-' 

As  compelling  as  the  humanitarian  Inter- 
ests are  in  the  Congo  situation,  it  Is  doubt- 
ful the  Joint  rescue  mission  would  have  been 
permitted  under  the  rigid  lines  set  by  the 
War  Powers  legislation.  Insofar  as  the  mili- 
tary operation  affected  97 '^  of  the  persons 
evacuated,  it  would  not  have  been  legal  im- 
der  these  proposals  because  the  Individuals 
were  not  United  States  citizens.'--  Of  course. 
if  the  proposals  could  be  construed  broadly 
enough  to  permit  the  President  to  employ 
troops  in  another  country  under  tlie  guise 
of  protecting  Americans  abroad,  even  tliough 
the  main  purpose  or  result  reaches  far  be- 
yond that  end,  the  President  can  initiate 
the  UKe  of  force  in  nearly  every  conceivable 
situation  without  rimning  afoul  of  the  pro- 
posals. Today  United  States  citizens  can  Jje 
found  in  every  nation  oi  the  world,  includ- 
mg  Communist  China,  a  fact  which  would 
enable  the  President  to  employ  force  abroad 
at  any  place  he  determines  necessary  under 
the  excuse  of  protecting  our  citizens. 

Footnotes  at  end  of  article. 


This  di??cussion  should  not  be  concluded 
withotit  referring  to  a  fundamental  question 
posed  by  some  critics  of  Presidential  Inita- 
tlves.  The  flavor  is  caught  In  the  statement 
by  Henry  Steele  Commager  who  claims  that, 
with  the  exception  of  the  Civil  War  and  per- 
haps the  Korean  War: 

"|T]here  are  no  instances  in  our  history 
where  the  use  of  war  making  powers  by  the 
Executive  without  authority  of  Congress  was 
clearly  and  incontrovertibly  required  by  the 
nature  of  the  emergency  which  the  nation 
faced  but  that  on  the  contrary  in  almost 
every  instance  :he  long  run  interests  of  the 
nation  would  have  been  better  promoted  by 
consultation  and  delay."" 

It  is  diCicult  to  answer  matters  of  sub- 
jective Judgment.  But  we  know  of  one  hi- 
stance  In  which  Secretary  Rusk  believes 
"consultation  and  delay"  would  have  led  to 
the  ma.ssacre  of  some  2,000  human  beings.  ■ 
Would  these  persons  and  their  families  con- 
clude the  use  of  military  forces  was  not 
clearly  required? 

If  you  will  ask  the  citizens  of  the  South- 
west whether  they  think  it  was  necessary  for 
President  Tjler  and  Polk  to  deploy  Amer- 
ican troops  in  Mexican  territory  to  protect 
the  people  of  what  was  then  the  independ- 
ent Republic  of  Texas  and  what  is  now  the 
State  of  Texas,  ^  you  might  get  a  pretty 
vocal  and  unanimous  reply  to  the  question. 
Or  if  you  will  consider  the  stakes  riding  on 
a  swift  American  response  to  Russian  brink- 
manship durhig  the  Cuban  missile  crisis, 
when  inaction  would  have  left  the  United 
States  impotent  to  remove  missiles  which 
were  being  aimed  at  American  cities  holding 
80  million  citizens.'"*  most  would  agree  "sec- 
ond-thoughts" would  have  made  a  terrible 
difference  to  the  well-being  of  these  80  mil- 
lion citizens. 

The  truth  is  that  we  Just  cannot  predict 
what  chain  of  events  might  have  been  In- 
stituted if  we  had  failed  to  act  in  each  of 
these  192  military  incidents.  To  study  them 
under  a  microscope  might  be  worthwhUe  for 
a  scholar  located  in  an  Ivy-covered  class- 
room, but  for  a  President,  faced  with  20th 
Century  reality,  even  a  week's  delay  might 
see  the  overrun  of  an  important  friendly  na- 
tion or  the  rise  of  an  Irremovable  threat  to 
natiotial  s.tfcty. 

v.    CONCLUSION 

The  verdict  of  history,  reinforced  by  occa- 
sional judicial  pronotincement.<;.  convinces 
the  author  that  the  President  possesses  a 
broad  authority  of  independent  initiative 
over  the  use  of  military  force  outside  the 
United  States.  It  Is  settled  beyond  question 
under  Iwth  domestic  and  international  law. 
that  he  can  deploy  fleets,  land  troops,  order 
airlifts,  or  conduct  battles  in  order  to  protect 
or  rescue  United  States  citizens  and  officials, 
together  with  theh-  property."'  It  Is  equally 
obvious  he  can  employ  the  military  forces 
against  an  outside  enemy  who  attacks  United 
States  territory  or  poses  an  imminent  threat 
01  such  an  attack.'^" 

The  author  ijelieves  any  legislation  which 
seeks  to  lay  down  rules  restricting  in  ad- 
vance the  President's  ability  to  use  military 
forces  in  these  circumstances  is  illegal.  The 
Constitution  does  not  allow  Congress  to  pro- 
hibit the  President  from  acting  in  these  de- 
fensive situations:  nor  does  It  permit  Con- 
gress to  impo.se  statutory  limitations  on  the 
period  of  time  during  which  the  President 
may  act  in  the.se  conditions.  To  this  extent, 
the  War  Powers  legislation  is  clearly  uncon- 
stitutional.' J 

The  President  possesses  authority  which 
stretches  far  beyond  that  of  making  an  ad 
hoty.  limited  response  to  an  emergency  where 
there  is  a  widely  recognized  and  immediate 
threat  to  the  safety  of  United  States  citizens 
or  the  iuterglt,y  o'  United  States  terriiorv-. 
Whenever  the  President,  as  the  primary  au- 
thor for  foreign  policy  and  the  exclusive 
Cummandtr  in  Chief  of  United  States  forces 
determines  tluij-  is  a  future  danger  to  the 


ultimate  preservation  of  the  United  States 
and  Its  citizens  which  is  highly  probable  of 
arising  either  as  a  direct  or  indirect  result  of 
a  present  crisis,  he  may  conunlt  United  States 
forces  on  his  own  authority  In  any  way  he 
deems  fit  for  the  purpose  of  defending  the 
future  security  of  this  country  and  its  two 
hundred  and  ten  million  citizens.''^ 

In  the  highly  complex.  Interrelated  society 
of  the  Twentieth  Century,  where  the  sudden 
domination  of  an  ocean  strait,  or  control  of 
a  critical  resource,  or  deployment  of  a  radi- 
cally new  weapon,  might  Install  an  aggres- 
sive nation  In  a  position  of  exclusive  supe- 
riority from  which  it  might  dictate  terms  to 
all  other  countries,  the  Eighteenth  Century 
concept  of  repelling  "sudden  attacks"  must 
be  broadened  to  encompass  defense  against 
threats  which  are  probable  of  becoming  ir- 
removable once  allowed  to  develop  unchal- 
lenged out  of  present  moves.  The  crucial  test 
in  the  modern  world  has  to  be  whether  the 
damaging  consequences  to  United  States  se- 
curity are  equally  grave  and  equally  Ukely  to 
hapi>en  in  the  natural  flow  of  events  as  the 
"sudden  attack"  which  the  Framers  of  the 
Constitution  comprehended  In  their  personal 
experience. 

It  Is  strange  indeed  that  many  of  the  .same 
political  liberals  who  make  highly  moving 
appeals  for  expanding  the  scope  of  federal 
jurisdiction  and  obligation  on  behalf  of 
urban  relief,  hyphenated-Americans,  and 
other  social-welfare  causes,  deny  their  own 
preachments  about  a  "living  Constitution" 
when  it  comes  to  the  President's  ability  to 
defend  America's  freedoms.  Their  unbending 
leliance  upon  brief  debates  at  the  Constitu- 
tional Convention  as  conveying  the  final 
meaning  of  the  clause  "to  declared  War" 
marks  these  commentators  as  the  "strict 
constructionists"  of  all  time."* 

The  advocates  of  War  Powers  legislation 
1-ave.  in  general,  allowed  their  repulsion  over 
the  tragedly  of  Vietnam  to  misguide  them 
into  a  strained  and  rigid  interpretation  of 
the  Con.stltutlon  which  is  both  wrong  and 
unrealistic.  Weaving  through  almost  al! 
testimony  in  support  of  War  Powers  legisla- 
tion is  the  theme  that  there  must  not  be 
"another  Vietnam."  '«  In  fact,  when  Senator 
Javits  introduced  his  bill,  his  opening 
sentence  declared:  "(T|he  most  compelling 
lea-son  of  the  1960  s  for  the  United  States  ts 
our  need  to  devise  procedures  to  prevent 
fviture  undeclared  wars  as  In  Vietnam."" 

The  ironical  error  about  using  Vietnam  as 
the  reason  for  curbing  Presidential  initia- 
tives is  that  Congress  itself  has  been  deeply 
involved  with  expansion  of  the  Vietnam 
conflict  each  step  of  the  way.  '<"  Senator 
Goldwater  has  documented  at  least  24  acts 
of  Congress  supporting  our  continued  pres- 
ence in  Vietnam,  both  before  and  after  the 
much  discussed  Gulf  of  Tonkin  Resolutton.** 
This  view  has  received  Judicial  verifica- 
tion as  well.  The  U.S.  Court  of  Appeals  for 
the  Second  Circuit  rxiled  on  April  20.  1971. 
that:  "The  Congress  and  the  Executive  have 
taken  mutual  and  joint  action  In  the  pros- 
ecution and  support  of  military  operations 
in  Southeast  Asia  from  the  beginning  of 
those  operations."  "« 

In  concluding,  the  author  does  not  wish 
to  leave  the  impression  he  believes  Congress 
and  the  public  are  helpless  to  influnce  deci- 
sions on  current  and  prospective  foreign 
military  policies.  For  one  thing,  a  free  press 
admonishing  and  criticizing  the  policy  of  an 
Executive  or  the  Congress  can  mobill7e 
public  opinion  in  sufficient  strength  to 
change  the  cottr.se  of  action.  Vietnam  shows 
us  that  much. 

For  another.  Congress  can  refuse  to  raise 
an  Armed  Force  of  the  size  an  "activist" 
President  requires  to  intervene  at  several 
points  across  the  globe.  As  a  foreshadow  of 
events  to  come,  the  92nd  Congress  has  for 
the  first  time  set  an  annual  numerical  ceil- 
:iiK  on  tha  total  authorized  active  duty 
.-^irength  levels  of  each  of  the  regular  forces.- 
Next.  Congress  can   and  mtist  maVe  indi- 
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vidual  determinations  about  specific  mili- 
tary actions  as  they  develop  every  time  it 
votes  on  appropriations  to  continue  these 
actions.-"'  In  this  manner.  Congress  will  be 
making  its  decision  in  the  setting  of  the 
precise  emergency  or  problem  at  hand.  It 
will  not  be  trying  to  erect  rules  for  every 
kind  of  predictable  and  unpredictable  event 
to  come  In  the  long-range  future,  but  will  be 
dealing  with  known  facts  and  a  specific  re- 
quest for  a  certain  number  of  dollars  or  a 
certain  number  of  helicopters,  fighter  air- 
craft, or  other  weapons'-  - 

Finally,  both  Congress  and  the  President 
can  adhere  to  the  Constitutional  e.xpectation 
that  the  two  political  branches  of  otir  gov- 
ernment must  spejid  an  enormous  amount 
of  time  working  with  each  other  to  avoid 
the  possibility  of  an  Impasse  at  momeiu^ 
of  crisis.  Tlie  Secretary  of  St.tte.  Secretary 
of  Defense,  and  other  rankiiif;  decision- 
makers in  each  administration  must  be  will- 
ing to  meet  with  conimltlees  and  subcom- 
mittees of  Congress  hundreds  oi  times  il 
necessary  trying  to  work  together. 

For  its  part,  Congress  must  have  the  sense 
of  mind  and  political  courage  xa  .sliape  a 
recognizable  position  from  which  the  Presi- 
dent can  be  guided.  Tins  means  the  perti- 
nent committees  must  develop  an  almo.st 
iinaiilmous  view  on  important  issues,  so  that 
the  President  can  clearly  know  the  position 
of  the  Senate,  or  the  House,  as  a  corporate 
body,  rather  than  having  to  choo.se  from 
among  the  individual  points  of  view  of  a 
hundred  or  so  diiferem  members.  Thereby, 
the  two  branches  could  better  mo\e  in  uni- 
son according  to  tlie  iruc  amit  ipatiou  of  our 
Founding  Fathers. 

FOOTNCiTKS 

'The  Senate  alone  has  spent  par's  of  11 
days  of  Floor  debate  on  i.-siies  afTecting  the 
President's  war  making  machinery  in  the  first 
143  legislative  days  of  the  02iid  Congress. 
The.se  deliberations  roniered  primarilv 
aroitnd  H  R.  6531.  the  Military  Draft  Exten- 
sion Bin  (45  davsi.  and  H.R.  PR37.  the  Mili- 
tary Procurement  Attthori.-atlon  Act  (1,1 
days) . 

-.Sep  S.  731.  S.  18«0.  .S  .T.  Res.  18.  S  J.  Res. 
59.  and  S.J.  Res.  95.  and  92d  Congress.  Isl 
Sess.  (1971).  But  if.  H.J.  Re-.  1.  92d  Cong.. 
1st  Sess..  pasised  by  the  House  of  Representa- 
tives on  August  2.  1971.  In  which  "Congress 
reaffirms  Its  powers  mirier  the  Constitution 
to  declare  war."  without  .specifyiti^  any  rules 
for  the  conduct  of  military  lio-ti!itie-. 

■Mr.  Javits  has  Introduced  .'^.  7:i)  fnr  him- 
self. Mr.  Bayh.  Mr.  Ma'hia.s.  Mr.  rackwond, 
Mr.  Pell.  Mr.  .Spong.  Mr.  VVei'.k<r  and  Mr. 
Williams.  Mr.  Bentsen  has  Intrr.dticcd  .S.  1880 
fnr  him.self  and  Mr.  Byrd  of  W.  Va.  Mr.  Taft 
has  introduced  S.J.  Res.  18.  Mr.  Eaclf^ton  has 
introduced  S.J.  Res.  59  for  himself.  Mr. 
Inouye.  Mr.  McGovern.  Mr.  Montoya.  and  ?Tr. 
Stevenson.  Mr.  Stennis  lias  introduced  .S  J. 
Res.  95  for  himself.  Mr.  Mansfield,  and  Mr. 
Roth.  On  December  6.  1971.  after  this  article 
was  submitted.  Senators  Javits.  Stennis. 
Eagleton.  and  Spong  agreed  to  introduce  a 
comprehensive  redraft  of  S.  7.31.  The  sub- 
stantive provisions  of  this  bill.  S.  2956,  are 
essentially  the  same  as  tho.se  in  S.  731.  with 
the  addition  of  language  borrowed  from  S.J. 
Pes  59  providing  that  atithority  to  use  the 
Armed  Forces  shall  not  be  Inferred  from  a 
treaty  or  appropriation  act.  S.  2956  was 
ordered  favorably  reported  by  the  Senate 
Committee  on  Foreign  Relations  the  next 
day.  December  7. 

'See  discussion  pp.  54  56.  infra. 

•  S.  731 ,  supra  note  2.  at  1 .  lines  :j  5. 

"  I^.  at  1-2.  lines  7-13. 

■  /ff .  at  2,  paragraph  B,  ?  1 

■  Id.  at  2.  paragraph  C,  S  1. 

••  Id.  at  2-3.  paragraph  D.  li  i. 
"Id.  at  1-2,  paragraph  A,  S  1. 
"  M.  at3,  §  s. 
'Iff.  at  4,  §3. 
'S.J.  Res.  59.  supra  note  2.  pp.  4-5.  .5  3. 


■  /tf.at2-3.  §  1. 

'  Id.  at  3,  lines  9-12,  s  2  (emphasis  added  i . 

"'  Id.  at  6-7,  5  6. 

'•  Id.  beginning  at  line  25.  p.  6.  and  ending 
on  line  2.  p.  7. 

'-/cf.at  7.  lines  2-6. 

'■/d.at  7.  lines  6-11. 
Id.  beginning  at  line  12.  p.  :i.  and  ending 
on  line  7.  p.  4.  ?  2. 

'  M.  at  5.  lines  13-19.  .s  4. 

■  See  note  7.  siipra. 

■  S.J.  Res.  95.  supra  note  2.  al  2.  paragraph 
B.  ?  2. 

-  Id.  al  5-f..  S'  7. 

See  S.J.  Res.  59.  note  16  supra. 

See  S.J.  Res.  59.  note  14  supra. 

-See  S.J.  Res.  59.  note  20  supra. 

S  J.  Rps.  95.  supra  note  2.  at  p.  5.  S  6. 

S.J.  Rps.  50.  supra  note  2.  at  p.  7.  ?  7.  Nor 
would  the  fresh  hnstilily  be  covered  by  S.  7;il. 
See  note  12  supra. 

Supra  i\ote  2. 

See  text  acconipiuiylng  note  IG  to  nine 
29  '^upra. 

•  S.J.  Res.  18.  supra  note  2.  at  2-3.  parn- 
t:raph  1-4.  Pan  I.  And  see  note  10  supra. 

Cj.  S.  731.  supra  note  8. 

Cf.  S.  731.  supra  note  11. 

S.J.  Kc-,.  18.  supra  note  2.  at  2.  line  in. 
Part  I. 

■  H.  731  reler.^  only  to  '•military  hostilities' 
and  does  not  .specify  whetlier  a  purpose  of 
combat  is  necessary  to  constitute  a  hoslUuj. 
tjee  tfxi  accompanying  note  5  to  note  12 
s  II  pi  a.  But  cf.  remarks  of  Senator  Javits  when 
he  introduced  his  bill  in  which  he  refers  to 
•"combat  hostilities"  and  "combat  actions" 
117  Confir.  Hcc.  idaily  ed.i  S1"204-.S1206  (Feb 
10.  1971  ». 

Cj.  S.  731.  supra  note  12. 
S.J.  Re.s.  18.  -.npra  note  2.  ti'  3-4.  Pait  II 
.S('<;  text  accompanyiut;  iniix-  a  to  no-.e  3U 
siima.  r.nle  40  injra. 
Id. 

'■  Ser  A  Brief  cv  S.  731.  tc.  Mnkn  Rules  Hc- 
sptftiiig  Military  Hostilities  in  tlie  Ab.^ctice  of 
u  Declaration  of  War.  117  Cong.  Rec.  (dally 
ed.)  at  S'2527-S2.531  (March  5.  1971),  .tnd 
siy  Javits.  supra  note  :it). 

'Brief,  sujirn  note  41.  :U  S    252; 

'   Id. 

'   Id. 

'■Id.  Srr  do  J;n 
!:^05-S  1206. 

'■■  Sre  exhibit  ].  Jnvit.s.  supra  note  36,  at 
S  1206.  But  cf.  vif  w  of  Professor  John  Norton 
Moore  that  '•reltnnce  on  the  experience  un- 
der the  Articles  of  Confederation  .seems  a 
frail  reed  fcr  interpreting  a  Constitution  pro- 
mulgated in  large  mea.sure  as  a  result  of  dis- 
sntisi'actlon  with  the  experience  under  the 
Articles.  Hearings  on  War  Pouers  Bill  Br- 
fore  the  Senate  Conun.  on  Foreign  Relatio7is. 
92d  Cong..  1st  Sess.  (1971).  testimony  of 
Professor  Moore  inserted  in  the  Cong.  Rec. 
by  Senator  Goldwater.  117  Cong.  Rec.  (dailv 
cd.)  S6469  (May  10.  19711.  Moore  s  position 
applies  with  equal  force  to  the  Continental 
Congresw. 

■'■  Brief,  s^ipru  note  41.  at  S  2.539.  The  tex- 
tual arg\nnent.s  of  the  Javits  brief  are  reml- 
itisccnt  of  the  battle  Jefferson  and  Randolph 
lost  to  Wa-shlngton  and  Hamilton  over  the 
power  of  the  President  to  •'decLire'^  on  ""the 
question  of  war  or  peace.""  When  PresidP'it 
Wa.shington  boldly  isstied  a  proclamation  of 
neutrality  on  April  22.  1793.  during  the  out- 
break of  war  between  France  and  Great  Brit- 
ain, it  was  a  clear  defeat  for  the  position 
argued  by  Jeffer.son  that  only  Congress  could 
proclaim  neutrality.  To  Jelferson,  since  Con- 
gress alone  had  the  power  to  declare  war,  l! 
alone  had  the  power  to  declare  we  were  not  at 
war.  \Va.shiiigt;ju"s  rejection  of  Jefferson's 
narrow  reasoning  is  generally  credited  with 
establishing  early  the  principle  of  Presi- 
dential primacy  In  the  making  of  foreisju 
policy.  See  C.  Rossiter.  Alexander  H\.mii.ton' 

AND  THE  CONSTIIUTION  84-85    (  1964  I  . 

'    Hearings,  supra  note  4G.  See  testimony  ot 


supa   note  •'.C.   nt   S. 


Professor  Richard  B.  Morris  inserted  in  the 
Cong.  Rec.  by  Senator  Javits,  117  Cong.  Rec. 
(dally  ed.)  S3359  (March  16.  1971).  And  sn 
testimony  of  Professor  Henry  Steele  Com- 
mager inserted  in  the  Cong.  Rec.  by  Senate. 
Javits,  117  Cong.  Rec.  (daily  ed.)  S33.=^3 
S3354.  See  generally  Note.  Congress,  the  Prc- 
ident  and  the  Power  to  Commit  Forces  i,i 
Combat,  81  Harv.  L.  Rev.  1771  ( 1968) . 

'"Wright.  The  Poner  of  the  Executive  tn 
Use  Military  Forces  Abroad.  10  Va.  J.  Intl.  b'^ 
(1969). 

•".Vright  took  the  same  position  In  1920 
See  Wright.  Validity  of  the  Proposed  Reser- 
vations to  the  Peace  Treaty,  20  Col  L  Rfv 
134-36  (1920). 

■'  3  W.  WiLLOfCHBY.  The  CoNsrmTioNAi 
Law  of  the  United  States.  1567  (2d  ed.  1929) 

E.        CORWIN.        CONSTtTfTION        ANNOTATED 

(1952). 

Another  well-known  constitutional  au- 
thority states  the  President  "possesses  the 
organizational  authority  to  re.sorl  to  the  u~e 
of  force  to  protect  American  rights  and  in- 
terests abroad  and  to  fulfill  the  commitments 
of  the  nation  under  International  agree- 
ments." B.  Schwartz.  Coi«mentary  on  thi 
Constitlttion  or  the  United  St.^tes,  Pari  I. 
Vol.  II  .tt  196  (1963). 

■  Corwiii.  M'/iO  has  the  Poicer  to  .WoVc 
IVtir.-".  N.Y.  Times.  July  31.  1949  at  14  (Maga- 
;^ine). 

Hcarihns.  supra  note  46.  See  testimonv  of 
Moore  at  S6469-S6470;  testimony  of  Secre- 
tary of  State  William  P.  Rogers  inserted  in  the 
Cong.  Rec.  by  Senator  Goldwater.  117  Cour 
Rec.  (daily  ed.)  S7196  S7201  (May  18,  1971): 
and  tesiimony  of  the  Honorable  George  W 
Bill  in.serted  in  the  Cong.  Rec.  bv  Senator 
Goldwater.  117  Cong.  Rec.  tdailv  ed.)  S12619 
SI2621  Juh-  30.  1971). 

Other  reteiit  statemc-nts  recognizing  full 
plenary  power  In  the  President  to  conduct 
mllitarv  operations  are:  remarks  by  Solicitor 
General  Erwln  N.  Griswold  inserted  in  tie 
Cong.  Re.  by  Senator  Goldwater.  117  Cong 
Rpc.  (dally  ed.)  S129G7-S12969  (Aug.  3. 
1071):  Eberhard  P.  Deutsch.  The  Pres.den! 
a.i  Comiuancier  in  Cliief.  57  ABA  J.  27-32  i  Jan 
1971);  Henry  M.  PacUter.  Reflections  of  Uni- 
lateral Inleneniion.  prejiared  for  Foreign 
Military  Commitments.  Forensic  Q..  135-38 
(May  1969) :  and  Congrcas.  the  President,  a  nil 
the  War  Pacers.  Hearings  Be/ore  the  Su'h- 
cainni.  on  National  Sccuriiy  Policy  and  St  i- 
eniific  Dcvclop-.nents  of  the  House  Commit - 
trc  on  Foreion  Affairs,  91st  Cong.  2d  Se.ss 
(Conun.  Print  1970).  testimony  of  Dr.  W.  T 
Malliscn  at  30  39.  testimony"  of  Profesb.ir 
Abr.-.m  Chaves  at  135-38.  and  testimonv  ci 
Willif.m  H.  Rehncjtilst  at  210   1(1.  232.  and  23.i 

•  Sl)Ong.  Can  Valence  he  Rctorcd  in  t.ir 
Co^istitutional  War  Poircrs  of  the  Preside?,' 
and  Congress?.  6  U.  Rich  L.  Rev.,  at  27  ( 1971  I 

"See  Brief,  supra  note  41.  at  S2529-S2o:i0. 

■See  Appendix  "A."  infra,  at  88. 
4  U.S.   (4  Dallas)   36   (I8OO1. 
Id.  at  39-45. 
Also  cited  as  The  Amelia .  5  L"  S    1 1  Cr      1 

!  18(11). 

'   Id.ai  28. 

"  Also  cited  its  Little  v.  Barren.iv  6  U  S  (".• 
Cr.)  170  (1804). 

"  /(/.  al  179.  In  fact,  there  never  lias  Ijet.i 
any  Supreme  Cotul  holding  In  time  til  war 
v.hkh  shackled  the  President's  ability  to  use 
the  lorc:'s  nt  his  disposal  to  carry  on  (I.h' 
hostility.  See  Ratner.  The  Coordinated  U"« ■- 
making  Pouer—LrgisUitrc.  E.n'eutirc.  and 
■liidUii'l  Rules.  44  So.  C'L.  L  Rtv.  at  4;st; 
(1971). 

•  Sci-  MoL,re.  :up,a  no"..c  4'3r  at  S.  (54CJ.  A--'' 
see  U.S.  Const..  Art.  I.  5  8. 

■■'  See  Kogers.  supra  note  55  nl  n.45.  S  7201. 

"  ■  Spong.  supra  note  56.  at  27.  The  Suprem? 
Court  has  consistently  refused  to  tackle  case-- 
directly  challenging  the  legality  of  Presiden- 
tial military  decisions  during  an  on-goiiit 
war.  For  example,  the  Court  h.is  turned  awav 
every  request  for  a  decision  on  the  validu, 
of  the  Vietnam  conflict  that  lias  been  ni.ule 
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oX  it.  See  Berk  v.  Leird,  443  F.  2d  1039  ( 1971 ) : 
<crt.  d-inied  40  U.S.L.W.  3166  (Oct.  11,  1971); 
Massachusetts  v.  Laird,  motion  /oi  leave  to 
iUe  complaint  denied,  400  U.S.  886  (1970); 
.Mora  V.  McNamara,  cert,  denied,  389  U.S. 
J34  ( 1367) ;  Liiitig  v.  McNamara,  cert,  denied, 
:»87  U.S.  945  (1967);  and  Mitcheil  v.  United" 
State.s.  cert,  denied,  386  U.S.  972   (1967). 

There  are  earlier  cases  which  indicate  the 
Supreme  Court  will  not  consider  issues  aris- 

•  ng  out  of  any  .statute  purporting  to  regulate 
'he  Presidents  deployment  of  troops.  In 
MistiSiippi  v.  Johnson  the  Court  held  it  had 
no  power  to  restrain  acts  of  either  Congres.s 
•ir  the  President  regardin'r  tlie  use  of  troops. 
71  U.S.  475  (1866).  Some  half  centurv  later 
ihe  Court  held  that  the  propriety  of  what 
may  be  done  in  tlie  exercise  of  the  power  to 

•  onduct  foreign  relations  "is  not  subject  to 
Judicial  inquiry  or  decision."  Oetjen  v.  Cen- 
iral  Leather  Co,  246  US.  297.  302  (1918). 

Then  in  1950.  the  Court,  stated: 
••Certainly  It  is  not  the  function  of  the  Ju- 
diciary to  entertain  private  litigation — even 
by  a  citizen — which  challenges  the  legality, 
the  wisdom,  or  the  propriety  of  the  Com- 
mander-in-Chief in  sending  our  armed  forces 
abroad  or  to  any  particular  reslon  .  .  .  The 
issue  tendered  .  .  .  involves  a  challenge  to 
conduct  of  diplomatic  and  foreign  affairs, 
lor  which  the  President  is  excli!.sively  re- 
sponsible." 

Johnson  v.  Eisentrager,  339  U.S.   763    789 
(1950). 

Two  recent  articles  which  conclude  the 
Court  will  not  entertain  the  is.stie  of  the 
President's  war-making  authority  are  (1) 
Vote,  Tlie  Supreme  Court  ai  Arbitrator  in  the 
Conflict  Between  Pre'iidential  and  Conrire^- 
'-ionul  War-Making  Poirenj,  .50  Boston  U  I 
Rev.  78  (1970).  and  (2)  Undc.'lared  War  and 
the  Right  of  Servicemen  to  Refnr,e  Service 
Abroad,  10-16.  Legislative  Reference  Service. 
Mbrary  of  Congress  (Nov.  30.  1970).  But  cf. 
Tigar.  Judicio.l  Power.  The  -Political  Question 
Doctrine.'  and  Foreign  Rrlationn,  17  UCL  \ 
L.  Rev.  1135  (1970). 

In  light  of  the  probable  appHcatioii  of  the 
■political  question"  doctrine  to  the  war  pow- 
ers     legislation.      Senator      Goldwater     has 
charged:  "irit  may  incite  one  of  the  gravest 
Constitutional   crises   in   American   history  •• 
Testimony  of  Senator  Gold-.vatcr  before  Hear- 
ing.s  on  War  Powers  Bills.  .9!/pra  note  46.  In- 
.serted  in   117  Cong.  Rec.   (daily  ed.)    S5637- 
SS647  (April  26.  1971)  at  S5637 
•■'67  US.    (2  Black)    633    (1863). 
'"See  Brief,  supra  note  41.  at  S2529 
"Prize  cases,   67   U.S.    (2   Black)    es.S    (37! 
(!8fi3). 
■'  Id.  at  668. 

"Profes-sor  Schv.ar'7  c!aini<i:  -The  l.tn- 
guage  of  the  high  Court  in  the  Pri.e  Caset 
IS  broad  enough  to  empower  the  President  to 
do  much  more  thnn  merely  parry  a  blow  al- 
re.idy  struck  ngainst  the  nation.  Properly 
constrred.  in  truth,  it  constitutes  Juristic 
Jistiflcation  of  the  mnnv  instances  in  our 
history  (ranging  from  JefTen-^on-.s  dispatch  of 
a  naval  squadron  to  the  Baroary  Coast  to  the 
1962  blockage  of  Cuba)  In  which  the  Presi- 
dent has  ordered  belligerent  mea.sures  abroad 
without  a  .state  of  war  having  been  declared 
by  Congress.'  B.  Schwartz.  The  Reins  of 
PowFR  at  98  (1963) .  And  .see  text  accompany- 
ing note  114  to  note  149  fn/rd. 
•'71  U.S.  (4  Wall.)  2  (1866) 
'"/d.  at  1:39. 

'•■■See  Brief,  si:pra  note  41.  at  S  2330 
'•2:1C  U.S.  4,39   (1915). 
"  Id.  at  466-67. 
'■'Id.  at  46a  70.  474. 

"See  text  accr.mpanvini'  note  142  to  no-e 
149  infra. 

-•  Youngstown  Sheet  /t  Tube  Co.  v.  Sawver 
343   US.   579    (1952). 

"  Id.  at  587. 

"^  Id.  at  645. 

■"■See  Rogers,  supra  note  55,  at  S  7193. 

"New  York  Times  Co.  v.  United  Sia:<=- 
403  U.S.  713   (1971). 


■  /d.  at  722. 

•'  See  text  accompanying  note  49  to  note  56 
supra  pp.  8-9.  And  see  note  65  supra. 

■E.  CoRwiN,  Presidewt:  Office  and  Pow- 
ers 220  (3d  rev.  ed.  1948). 

"See  text  accompanying  note  96  to  note 
100  infra. 

-'See  te-it  accompanying  note  101  to  note 
108  infra. 

-  See  text  accompanying  note  110  to  note 
1 13  infra. 

'  U.S.  Const..  Art.  II,  5  1. 

-  Griswold.  supra  note  55,  at  S    12968. 
See  CoRwiN,  supra  note  87,  at  217-20. 

•Cited  in  Corwiv,  supra  note  87.  at  218. 
Annals.  6th  Cong.,  col.  613  (1800). 
New  York  Times  Co.  v  United  States,  403 
U.S.  713    (1971)    supra  note  84,  at  756.  And 
.^ee  .separate  dissent  by  Justice  Blackmun  at 
761. 

• /rf.ai741. 
Id.  at  741-42.  756. 
'299  U.S.  304  (1936). 
'    Id.  at  319-20. 

"  '  Wright,  supra  note  50,  at  l:}4-35. 
And  see  In  re  Neagle.  135  US.  1    64  (1880) 
cned  by  Wright  in  discussion 

■  -  E.  CoRwiN,  supra  note  87,  at  240-41. 
'  Corwin  has  also  written: 
But  the  President  may  also  make  himself 
the  direct  administrator  of  the  International 
rights  and  duties  of  the  United  States,  or  of 
v.hat  are  ad)udged  by  him  to  be  such,  with- 
out awaitiufj  action  either  by  the  treaty- 
making  power  or  by  Congress,  or  by  the 
courts.  Id.  at  239. 

W.  Willoughby  observed: 
It  is  also  to  be  noted  that  the  powers  con- 
suiutionally  vested  in  the  President  with  re- 
yard  to  the  control  of  the  foreign  relations 
of  Uie  United  States  makes  it  possible  for 
him  to  bring  about  a  situation  in  which,  as 
a  practical  proposition,  there  is  little  option 
Uli  to  Congress  as  to  whether  it  will  or  will 
not  declare  war  or  recognize  a  state  of  war 
as  existing.  W.  Wn-LouGHsy,  supra  note  61 
at  1558. 

'■"  See  Q.  Wright,  The  Control  of  Ameri- 
can FoRfir.N  Relations  306  (1922);  Durand 
V.  Hollins,  8  F.  Cass.  Ill  (4  Blatch  451,  CCSD 
NY  1860). 

'    Durand  v.  Hollins  at  454. 
"See  The  Slaughter -House  Cases,  83  U  S 
36.  79  (1872). 

"U.S.  Const,  amend.  XIV, 
'"J.  Clark,  Right  to  Protect  Cnizr.Ns  in 
Foreign   Counirles   by   Landing   Forces.   25 
(3d  rev.  ed.  with  supp.  appendix  up  to  1933: 
19.34) . 

'•"Sec  Q.  Whicht.  supra  note  104.  at  307; 
Spong,  supra  note  56,  nt  24;  Moore.  The  Late- 
fulness  of  Militaru  Assi.Uance  to  the  Republic 
of  Viet-Nam,  The  Vietnam  War  and  Interna- 
tional Law;  Am.  Soc'y  or  Intl  L.  237  (1968); 
id.  at  583-603;  Memorandum  by  U.S.  Dept.  of 
State,  The  Legality  of  United  Stales  Partici- 
pation in  the  Defense  of  Viet-Nam.  (March 
4,  19G6);  B.  Schwartz,  supra  note  72,  at  175. 
'  '  U.S.  Const,  art.  II.  S  2.  cIs.  1. 
'"  Q.  Wright,  supra  note  50,  at  134;  W. 
Willoughby,  note  51  supra,  at  1567. 

'■-Ex  parte  Milligan,  71  U.S.  (4  Wall)  2  at 
139.  See  also  holding  by  Court  of  Claims  that 
111  time  of  war.  the  Commander  in  Chief 
has  the  same  powers  as  other  civilized  gov- 
ernments, and  the  exercise  of  them  needed 
no  ratification  to  give  them  effective  force.  " 
■fhe  Court  was  speaking  of  the  undeclared 
war  in  the  Philippines.  Warner,  Barnes  and 
Co.  v.  UiUted  Stales,  40  Ct.  CI.  1,  32  (19CK). 
'"Swaim  v.  United  States.  28  Ct.  CI  173 
221.  o/yci  165  US.  553  (1897). 

"  J.  Rogers.  World  Policing  and  the  Con- 
STiruTiON  55  1 1945) . 
"Id.  at  56. 

"•'E.  CoRwiN,  supra  note  54,  at  14. 
'•'Sec  R.  Dupuy  .^nd  W.  Baumer.  Ike  Lit- 
he   W.\Bs    OF    THE    United    States    preface 
(1968). 

'-Sec,  e.g.,  Comuiager,  supra  note  48, 
principally  ai  S  3365.  .uid  Moiri.s.  supra  i:ote 
48.  at  ;:>  335r>. 
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'See  Ooldwater,  supra  note  67.  at  S  5637. 

'  '  See  appendix  A  infra. 

'■'■  Other  itemized  lists  of  U.S.  mUitary  op- 
erations abroad  are:  J.  Claek,  supra  note 
108,  at  51-130  (78  incidents  without  declara- 
tions of  war  and  not  later  disavowed  or  re- 
pudiated); J.  Rogers,  supra  note  114,  at  93- 
123  (139  such  Incidents);  State,  infra  ap- 
pendix A  at  36  (135  such  Incidents);  and 
Legislative  Reference  Service,  Library  of  Con- 
gress, Background  Information  on  the  Use  of 
United  States  Armed  Forces  in  Foreign  Coun- 
tries (1970  Revision)  at  50-57  (152  such  in- 
cidents) . 

■  'See  appendix  A  infra,  note  3  at  110. 
■Reveley,  Presidential  War-Making.-  Con- 
stitutional  Prerogative    or    Usurpation     55 
Va.    L.    Rev.    1258    (1969). 

■  'Malawer,  The  Vietnayn  War  Under  the 
Constitution:  Legal  Issues  Involved  in  tlf 
United  States  Military  Involvement  in  Viet- 
nam, 31  U.  Pitt.  L.  Rev.  213  (1969). 

'-••  See  Commager,  supra  note  48,  at  S  3355 

"See  appendix  F  infra  at  116. 

'-■  Id. 

'-"See  appendix  D  infra  at  114. 

'•"'See  appendix  E  infra  at  115. 

'"See  appendix  G  infra  at  117. 

'"See  appendix  C  infra  at  112. 
-  See  Commanger,  supra  note  48,  at  S3355 

'  '  See  appendix  A  infra  at  92. 

'  '  Id.  at  98. 

'-■/d.at  102. 

"Id  at  103.  See  R  Dupuy  .a.vd  W.  Bau-vier 
supra  note  117  at  168. 

'"  Appendix  A  infra  at  104. 

'  Wd.  generally. 
■Monaghan.  Presidential  War-Making,  50 
BisTON  V.I.  Rev.  27   (1970). 

■  /d.  at  29. 

Id.  at  31.  See  generally  Griswold.  supra 
note  55. 

"-United   States   v   Midwest   Oil   Co,   236 
U.S.  459  (1915). 
'/d.  at  473. 

'  'Presidents  had  issued  orders  withdraw- 
ing public  lands  from  private  acquisition 
over  a  period  of  80  years.  Id.  at  469.  In  com- 
parison, Presidents  have  been  sending  troops 
ivbroad  on  their  own  initiative  for  more  than 
a  century  and  a  half.  See  appendix  A  infra 
generally. 

'  -The  stotute  reads  In  pertinent  part: 
•From  and  after  the  passage  of  this  act 
It  .shall  not  be  lawful  to  employ  any  part 
oi  the  Army  of  the  United  States,  as  a  passe 
comitatus,  or  otherwise,  for  the  purpose  of 
executing  the  laws,  except  in  such  cases  and 
ujider  such  circumstances  as  such  employ- 
ment of  said  force  may  be  expressly  author- 
ized by  the  Constitution  or  by  act  of  Con- 
gress .  .  ."  (Emphasis  added.)  H.  R.  4867 
approved  June  18.  1878,  $  15  (46th  Cone  i' 
20  Stat.  152.  *" 

It  is  true  the  law  wa.s  aimed  primaiily  at 
the  use  of  troops  In  suppressing  domestic 
violence  or  insurrection,  but  on  its  face  It 
extends  to  all  use  of  the  Army,  without  any 
geographical  limitation,  for  the  purpce  of 
executing  the  laws.  As  we  have  seen,  the 
Presidents  right  to  execute  the  laws  includes 
a  power  to  enforce  international  obligations 
as  well  a'^  domes'i,ic  laws.  See  discassioii  ac- 
c on-ipanying  notes  101  to  104,  supra. 

Furthermore,  It  was  evident  to  Congress 
the  law  it  was  debating  would  be  applicable 
to  circumstances  much  broader  than  the 
pome  comitatu.i  situation  described  in  the 
act.  Members  of  both  Houses  hidicated  their 
awarenc-is  of  the  provision's  reach  to  situa- 
tions involving  the  employ;nent  of  troop.s 
.-^gainfa  foreign  dangers.  See  remarks  of  Sena- 
tor Matthews  where  he  speaks  of  "foreiri 
^^•ars"  7  Cong.  Rec.  4237  (1878)  a^id  remarks 
nl  Sejiator  Honr,  id.  at  4303.  One  proposed 
amendment,  introduced  and  defeated  durin- 
floor  debate  in  the  House  of  Representative;^ 
would  have  exempted  from  the  law  Uie  u.se  of 
forces  "on  the  Mexican  border  or  in  the  ex- 
ecution of  the  neutrality  laws  elsewhere  on 
liie  nai^ional  boundary  lines."  Id.  at  3849. 
In  tlio.se  circumstances  and  in  view  of  the 
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broad  language  of  the  statute,  the  author  be- 
lieves It  can  reasonably  be  Interpreted  as 
)iurporting  to  limit  the  use  of  the  Army  in 
The  International  theater  as  well  as  the  do- 
mestic one.  Thereby  the  doctrine  of  consti- 
tutional interpretation  announced  in  Mid- 
lyst  Oil  would  squarely  provide  additional 
support  buttressing  the  legality  of  the  Presi- 
dent'.s  use  of  troops  abroad.  Section  15  of 
H.  R.  4867  was  repealed  in  1956  and  restated 
in  broader  form  as  the  new  section  1385  of 
Utle  18,  use.  (70  A  Stat.  626). 
'54  Stat.  885. 
"'Id.  §3(e),  at  886.  Congressional  debate 
on  the  1940  Selective  Service  law  shows  that 
when  Congress  referred  to  the  "Western 
Hemisphere"  It  definitely  meant  only  that 
area  of  North,  Central,  and  South  America 
.vhich  "we  have  long  engaged  to  protect  un- 
der the  Monroe  Doctrine." 

The  provision  Is  also  an  unlikely  precedent 
for  War  Powers  legislation  because  its  author, 
?^enator  Lodge,  conceded  on  the  Senate  Floor. 
■This  is  a  pious  hope."  It  was  openly  recog- 
p.i/'.ed  by  him  and  others  that  Congress  could 
not  constitutionally  restrict  the  Prcsidenfs 
deployment  of  forces.  See  86  Cong.  Rec.  10092, 
10103,  10105,  10116,  10129,  10391,  10742, 
10794-10798,  and  especially  10895-10914,  76lh 
Cong.  2dSess.  (1940). 

'■'See  appendix  A  infra  at  105. 

"^Corwin  also  argues  the  U.S.  agreement 
to  turn  over  60  reconditioned  destroyers  to 
Britain  hi  1940  "was  directly  violative  of  at 
least  two  statutes.  .  .  ."  E.  Corwin,  supra 
noie  87  at  288-89.  And  see  appendix  A  infra 
Ht  — ,  and  Senate  Comm.  on  Foreign  Rela- 
tions. S.  Rep.  No.  797,  91st  Cong.,  1st  Sess. 
(1969)   14-15. 

'^'  See  testimony  of  McGeorge  Bundy,  Con- 
gress, the  President,  and  the  War  Powers, 
.'  upra  note  55.  at  3. 

'  '  See  testimony  of  Alexander  Bickel,  Con- 
liress,  the  President,  and  the  War  Pouers, 
yupra  note  55,  at  45. 

"■-See  testimony  of  Attorney  William  D. 
Rogers,  Congress,  the  President,  and  the  War 
Powers,  supra  note  55,  at  58. 

■'J  See  testimony  of  Professor  Abram 
Chayes.  who  supports  legislative  efforts  to 
end  the  Indochina  War.  but  nevertheless 
vigorously  opposes  as  unconstitutional  "bills 
that  seek  to  lay  out  a  detailed  blueprint  In 
advance  to  govern  the  relations  between  the 
President  and  the  Congress  in  the  exercise  of 
the  national  war  power  in  all  po.s.sible  con- 
tingencies." Congress,  the  President,  and  the 
War  Powers,  supra  note  55,  at  135. 

'-•'  Rogers,  supra  note  55,  at  S  7199. 

'■-'■  Id. 

'■■"See  testimony  of  Dr.  James  MacCregor 
Burns,  Congress,  the  President,  and  the  War 
Powers,  stipra  note  55,  at  81-82. 

'''Id.  Consider  the  observation  of  former 
.Embassador  Charles  W.  Thayer,  that : 

"It  was  due  largely  to  the  erratic,  occa- 
sionally h-responslble  actions  of  the  ancient 
Greek  assemblies  that  the  city-states'  diplom- 
acy was  ineffective  and  defensive  collab- 
oration against  the  Eastern  aggressors  im- 
possible. Despite  growing  recognition  by  Con- 
gress and  the  public  of  the  purpose,  methods 
and  needs  of  an  effective  diplomacy,  so  long 
as  the  consistent  pursuit  of  long-range  Inter- 
ests and  a.spiratlons  is  periodically  sacrificed 
to  passing  whims  Inspired  by  fleeting  emo- 
tions in  Washington,  the  danger  persists  of  a 
twentieth  centxiry  repetition  of  the  Greek 
debacle.  W.  Thayer,  Diploiwat  80  (1959)." 

'  '  Sec  Ball,  supra  note  55,  at  S  12G21. 

'  •  Id. 

"  '  Goldwater,  supra  note  67,  at  S  5G37. 

"'  Id. 

"'-•  See  generally  Brief,  supra  note  41. 

■■  See  generally  text  accompanying  note  10 
'o  note  30  supra.  And  see  S.  731.  S  4;  S.J.  Res. 
■-9.  S  4;  and  S.J.  Res.  96,  §  4.  all  supra  note  2. 

'  '  See  appendix  A  infra  at  107. 

"•  See  R.  Kennedy,  Thirteen  Days  (1969) 
•  t  35.  36,   68.  67.  and   107. 

'-  Goidwater,  supra  note  67.  at  S  5638. 
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'■■'  Kennedy,  supra  note  165.  at  53. 
'fd.  at  53-54. 

•"••  Goldwater,  supra  note  67,  at  S  5638. 

'• '  See  generally  testimony  of  Commager 
and  Morris,  supra  note  48;  testimony  of  Pro- 
fessor Alexander  Bickel,  Inserted  in  the  Cong. 
Rec.  by  Senator  Javits,  117  Cong.  Rec.  (dally 
ed.)  S  12387  (Jtily  28,  1971).  See  generally. 
Brief,  supra  note  41. 

"'See  Brief,  supra  note  41,  at  S  2528.  In 
ease  the  President  should  veto  any  such  leg- 
i^.!ation  shoving  him  into  an  expanded  war, 
he  would  be  put  in  the  unenviable  position 
or  facing  a  Congress  which  (1)  would  likely 
claim  he  had  thereby  deprived  himself  of 
any  authority  to  act  at  all  In  the  hostility 
concerned  and  (2)  could  vote  to  override  his 

\PtO. 

■■•Brant,  Nixon  vs.  Constitution  in  War 
Pn:ccrs  Debate,  The  Washington  Post,  July  4, 
l971,atB-3. 

Compare  the  position  of  Ambassiwlor 
Thayer,  who  vie^>vs  the  Foreign  Service  dan- 
gerously handicapped  under  present  Con- 
:;re.ssional  practices,  let  alone  under  the  com- 
pMcatioiis  added  by  War  Powers  legislation. 
For  example  Thayer  recites : 

■•In  his  Memoirs.  President  Truman  In- 
dicates how  the  Greek  Civil  War  was  very 
r.early  lost  to  the  Cotnmunists  because  of  the 
time  needed  to  get  the  necessary  Congres- 
sional action. 

"The  first  warning  that  the  BritLsh.  then 
on  the  verge  of  bankruptcy,  would  have  to 
V  ithdraw  from  Greece  not  later  than  AprU 
J,  1946,  was  telephoned  to  the  President 
1-;.-  the  State  Department  on  Friday,  February 
•-'1.  Four  days  later  Congre.ssional  leaders 
vete  notified  that  some  sort  of  action  would 
he  essential.  But  it  was  not  until  seventy- 
five  days  later,  that  the  House  ou  May  9, 
fmally  approved  the  measure.  Meantime  the 
Communist  guerrillas  had  almost  succeeded 
in  overthrowing  the  Greek  government.  C.  W, 
Tiii.YtR,  supra  note  157,  at  "78-79." 

=    S.  731,. supra  note  2,  at  S  1A(4). 

'■  Secretary  of  State  Rogers  contends  '  suoh 
a  restriction  could  seriously  limit  tlie  ability 
of  the  President  to  make  a  demonstration  of 
force  ...  to  deploy  elements  of  the  Sixth 
Fleet  in  the  Mediterranean  in  connection 
with  the  Middle  East  situation,"  which  Is 
exactly  what  President  Johnson  did  In  1967. 
See  Rogers,  supra  note  65,  at  S  7199.  and  see 
discussion,  accompanying  notes  177  to  179. 
infra.  Moore,  supra  note  46,  at  Se470;  S. 
Comm.  on  Foreign  Relations,  note  149,  at  26. 

Representative  Zablockl,  Chairman  of  the 
Hou.se  Subcommittee  hearings  on  war  powers 
in  1970,  told  Senator  Javits  during  the  latters 
appearance  at  the  hearings:  "Let  us  say  that 
as  a  result  of  renewed  hostilities  in  the  Middle 
East  the  President  finds  It  necessary  to  in- 
tervene on  the  side  of  Israel,  Your  bill  does 
not  .seem  to  fit  that  contingency  since  the 
United  States  has  no  formal  treaty  or  pact 
with  Israel." 

Senator  Javits  replied:  "I  wotild  hope  that 
long  before  any  such  terribly  untoward  sit- 
tiation  would  develop  in  the  Middle  East  .  .  . 
this  would  have  been  adopted  as  a  NATO 
respon-sibillty  and  then  It  would  come  under 
the  fourtli  item  of  my  own  bill."  See  Con- 
press,  the  President.  aTid  the  War  Powers, 
supra  note  55,  at  400-401. 

Thus,  from  Senator  Javits'  own  admission 
the  President  could  not  act  Independently  in 
defense  of  the  people  of  Israel  under  his 
bill,  but  would  have  to  await  either  a  deci- 
4on  by  NATO  to  take  collective  action  in 
■^^^upport  of  Israel  (no  one  else  has  suggested 
T.'^rael  is  a  NATO  obligation)  or  legislative 
action  by  Congre.ss. 

No  atithority  considers  the  Middle  East 
RpsoUitlon  to  be  pertinent,  apparently  be- 
cau.se  it  (1)  does  not  grant  any  authority  to 
employ  force,  but  .-imply  states  a  policy  that 
•the  United  States  is  prepared  to  use  armed 
force-:."  (2)  does  not  apply  unless  the  aggres- 
:.or  country  is  "controlled  by  international 
c<minunirni.^'  and  (3)  provides  the  cmplov- 


ment  of  force  '•shall  be  consonant  with  the 
treaty  obligations  of  tlie  United  States"  and 
•we  do  not  have  any  defense  treaty  with  Israel. 
Pub.  Law  85-7,  a  Joint  resolution  to  promote 
peace  and  stability  in  the  Middle  East,  ao- 
proved  March  9,  1957  (71  Stat.  5) . 

'•■■  Goldwater,  supra  note  67,  at  S  5637. 
'■•■Remarks     of     Senator     Goldwater.     117 
Cong.  Rec.   (daily  ed.)   S  5636-5  5637   (April 
26,  1971). 

'"  See  appendix  A  i/i/rc  at  109. 
■-The   E-,-enlng   Star    (Washington,    D.C.). 
.May    12,    1971,   D-4;    Johnson,    The    Vanta^i 
Point,  excerpt  8,  The  Wa.shintton  Post,  Oct. 
24,  1971.  AI,  A14. 
'•Id. 

'•"See    Ropers,    supra   note    55.   at   S   7199 
'-' U.  S.  Dept.  of  Navy,  Summary  of  Wars 
Xrnr  Wars  Since  1046,  116  Cong.  Rec  S157'"2 
S15713  (May  15,  1970). 

'~-'.See  S.  731,  supra  note  173;  S.J.  Re.s  50. 
■"iipra  noie  2,  S  2;  S.J.  Res.  95.  supra  note  2. 
S  3,  and  S.  1880,  supra  note  2,  1 3,  which 
proliibit  the  President  from  inferring  a  right 
to  act  under  any  law  unless  that  law  "spe- 
cifically authorizes  the  use  of  such  forces  in 
armed  conflict."  see  also  S.J.  Res.  18,  which 
prohibits  deployments  to  fullfill  a  treaty 
obligation  qualified  by  constitutional  limita- 
tions or  conditions.  Since  nearly  all  United 
States  defense  treaties  "limit"  or  'condition" 
our  responsibility  to  act  to  steps  which  arc 
■in  accordance  with"  our  own  "constitutional 
processes,"  S.J.  Res.  18  would  seem  designed 
to  preclude  Presidential  initiatives  under  ai; 
-such  agreements.  See  S.  Rep.  No  104,  OO'n 
Cong.,  1st  Sess.  15.  (1967). 

'"^'  See  appendix  A  infra  at  108. 
'-'  Unpubli.shed  letter  of  Dean  Rui;k  j:i  per- 
.-:  inal  files  of  Senator  Goldwa'er. 

'•■See  testimony  of  Professor  Moore  wlic-r" 
ho  warns  S.  731  would  prohibit  "humani- 
tarian Intervention  similar  to  the  Joint 
United  States-Belgian  operation  in  the  Congo 
if  the  intervention  were  not  for  the  protec- 
tion of  United  States  nationals."  Moore,  mpra 
note  46,  at  S6470. 

•■"Commager,  supra  note  48.  at  S  3357. 
'•'See    text    accompanying    notes    185-86 
Suvrr. 

'  *  See  appendix  A  infra  at  91 .  f>2. 
'  "  See  Kennedy,  supra  note  165.  at  35-36. 
""See  text  accompany  note  104  to  note  li>8 
■  "prn. 

'■"Sne  text  pccompany  rote  109  s^ipra. 
I" Even  Professor  Bickel.  ■who  otherwise 
endorsed  War  Powers  legislation,  cautioned: 
"I  don't  think  the  President  can  be  deprived 
of  his  po'wer  to  respond  to  an  Imminent 
threat  of  attack  (as  well  as  to  the  attack 
itself);  or  of  his  power  to  respond  to  attack .s 
and  threats  against  our  troops  wherever  they 
may  be,  as  well  as  against  our  territory:  or 
of  the  power  to  continue  to  see  to  the  safety 
of  our  troops  once  they  are  engaged,  even  if 
a  statutory  30-day  period  has  expired." 
Bickel,  supra  note  170,  at  812390. 

Almost  all  commentato-R  grant  that  t:io 
Fouudhig  Fathers  purposefully  left  with  the 
President  at  least  "the  power  to  repel  suddeji 
attacks,"  Sec.  e.g..  Note,  The  War-Makinn 
Potoers:  The  Intentions  of  the  Framers  in 
the  Light  of  Parliamentary  Historv  50  Bos- 
ton U.  L.  Rev.  1  ( 1970) . 

•"■'Senator  Goldwater  has  put  the  fame 
view  In  these  words:  "I  am  convinced  there  is 
no  question  that  the  President  can  take  mili- 
tary action  at  any  time  he  feels  danger  for 
t;i°  country  or  for  its  freedoms  or.  stretchinc 
a  point,  for  Its  position  in  the  world."  Gold- 
water,  stipra  note  67,  at  S5639.  See  generatli^ 
text  accompanying  note  86  to  note  156  guprc 
And  see  position  of  Bernard  Schwartz  that : 
The  unwritten  constitutional  law  of  presi- 
dential power  (if  not  The  text  of  the  basic 
document)  has  all  but  vested  in  the  highest 
oflicer  the  virtual  authority  to  make  war 
whenever  deemed  neccsary  to  prote<:t  the 
laterests  of  the  Unitetl  States. '  B.  Schwartz. 
^upru  note  72  at  177. 

"^  See,  e.g..  text  accompanying  note  41  to 
:-ote  50  s^ipra:  Javits.  suprc  ;)ote  ZC    Morn 
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supra  note  48;  Commajjer.  sujjru  note  48;  and 
Blckel.  supra  note  170. 

'Sec  generally,  Bickel.  xupra  note  170  at 
£12388;  Commager.  supra  note  48,  at  S3353: 
testimony  of  McGeorge  Bundy.  inserted  in 
the  Cong.  Rec.  by  Senator  Javits.  117  Coug. 
Rec.  (daily  ed.)  S5629  (April  26.  1971). 
•  Javits,  supra  note  36.  at  S1204. 
■  See  remarks  of  Senatijr  Cooper.  117  CoO;;. 
Rec.  S23722-S23744  (Jn'.y  10.  lf>70),  with  ac- 
companying dociumenls. 

■'See  remarks  of  Senator   Gold  water,   117 
Cong.  Rec.  (daily  --d.)  S12446  (July  29.  1971 1. 
■"Berk  v.  Lnird.  443  F.2d  1039  (1971),  ccn . 
ch-nied  40  U.S.L.W.  3166  (  1971  ) . 

-'■  During  Floor  debate  on  the  military 
draft  extension  law.  Senator  Stesmi-s.  Chair- 
man of  the  Senate  Committee  on  Armed 
Services,  asserted  this  is  the  first  time  Con- 
gress has  set  numerical  strength  levels  on  the 
regular  forces,  as  distinguished  from  the  Re- 
serves, atid  including  volunteers,  officers, 
and  inductees.  See  remarks  of  Senator  Sten- 
nis,  117  Cong.  Rec.  (dally  ed.)  pt  59589 
(June  21,  1971), 

Sre  also  Senate  Report  92-93  on  H  R.  65:n . 
92d  Cong.  1st  Se.-i.=;.  at  35  (1971  i  :  Pub.  L. 
92   129.  Act   of  Sept.   28.   1971,    iiSOl. 

Sec  generally  the  report  by  the  Congre.s- 
.'.ional  Reference  Service.  Library  of  Congress, 
Regulating  tlie  Si:e  of  the  Armed  Force  Un- 
der Selective  Service  Law.  117  Cong.  Rec. 
(daily  ed.)  S9590-S9591   (June  21,  1971). 

-■•"  For  example,  following  a  trip  to  Saigon 
in  May,  1964,  Secretary  of  Defeni-e  McNamara 
brought  back  recommeudations  for  Increases 
in  American  assistance.  speciRcallv  Includ- 
ing an  incre.ise  in  tlie  size  of  the  American 
advisory  personnel  and  a  larger  air  force  for 
South  Vietnam.  President  John.son  asked  for. 
and  obtained,  from  Congress  an  additional 
S125  million  in  milit,\ry  aid  funds  erirmarked 
for  these  purposes  Pub  L.  88-633,  78  Stat. 
1009.  1010;  Pub.  t..  83-6.34.  78  Slat.  1015 
(1964). 

In  1965.  less  thai  nine  months  after  Con- 
gress passed  the  Gulf  of  Tonkin  Resolution, 
President  Johnson  .sent  to  Congress  an  ap- 
propriation request  specifically  and  solely 
related  to  the  war  in  Vietnam.  In  it  he  asked 
for  ,$700  million  to  support  an  increase  in 
the  number  of  troops  in  South  Vietnam.  The 
Uotise  of  Representatives  approved  the 
money  by  a  vote  of  408  to  7  and  the  Senate 
approved  it  by  a  vote  of  88  to  3.  Ill  Coug. 
Rec.  9232-9284;  Pub.  L.  89  18,  79  Stat,  lt'9 
(1965). 

In  each  of  these  instances  Congress  wTiS 
confronted  with  a  policy  decision  to  expand 
the  defense  conunitment  in  Vietnam  in  the 
future.  These  were  not  requests  for  funds  to 
cover  past  expenses,  but  to  support  future 
policy.  Here  is  the  kind  of  clear-cut  decision 
on  a  specific  issue  in  which  the  author 
lielieves  Congress  can  play  a  proper  and  im- 
portant role  in  shaping  the  advance  course 
of  tlie  nation's  activities  or  in  shifting  pres- 
ent trends.  If  it  wishes. 

-  ■-  William  H.  Rehnqtiist  contends  that  "at 
the  very  heart  of  the  Presidential  power  as 
Commander-in-Chief  is  his  sole  authority  to 
determine  the  tactics  and  strategy  whicli 
shall  govern  the  way  in  which  hostilities  once 
commeced  are  conducted."  Senate  Comm. 
ON  Foreign  Relations.  Documents  Relating 
TO  the  War  Power  of  Congress,  the  Presi- 
dent's Authority  as  Commander-in-Chief 
AND  THE  War  in  Indochina.  91st  Cong.,  2nd 
Sess.  177  (July  1970). 

Thus  a  distinction  should  be  made  between 
the  decision  of  Congress  to  cut  or  reject  an 
appropriation  of  funds  for  the  conduct  of 
hostilities  and  the  attempt  by  Congress  to 
dictate  rules  governing  the  deployment  of 
forces.  For  example,  the  Senate  Committee 
on  Foreign  Relations  was  acting  within  the 
authority  of  Congress  in  October  when  it 
voted  to  reduce  the  funds  sought  by  the 
Nixon  Administration  for  military  and  eco- 
nomic assistance  in  Cambodia  from  $341 
million  to  $250  million.   Senate  Comm.  on 


Foreign  Relations,  Rep,  No.  92-404  at  46-47, 
92d  Cong.,  1st  Sess.   (1971). 

On  the  other  hand,  the  author  believes 
Congress  would  have  improperly  invaded  the 
President  s  sphere  as  the  primary  source  of 
foreign  policy  and  Commander  in  Chief  had 
it  passed  the  so-called  "End  the  War  Amend- 
ment." which  called  for  a  total  withdrawal 
Of  U.S.  troops  from  Vietnam  by  December  31, 
1971.  This  would  be  un  elTorL  "by  Congress  to 
"direct  the  conduct  of  campaigns."  some- 
thing the  Supreme  Court  said,  in  Ex  parte 
Milligan.  that  it  cannot  do.  For  text  of 
amendment,  see  117  Cong.  Rec.  (daily  ed.i 
at  S8760  (June  10.  1971).  Cj.  Mansfield 
Amendment  no.  427.  which  simply  declares  a 
policy  of  withdrawal  from  Vietnam  and  "re- 
que'its"  Die  Prciideni  to  implement  it.  See 
test  at  117  Cong.  Rec.  (d.ii'v  ed.)  S15111 
(Sept.  27.   1971). 

In  .some  current  instance;.  Congress  ha-; 
pi'ssed  quasi-restrictions  on  the  deployment 
of  forces  with  the  acquiescence  of  the  Presi- 
dc'-.t.  Section  843  of  The  Department  of  De- 
fen.^e  Appropriations  Act.  1971,  is  a  case  in 
point.  P.L.  91-668.  Tills  provision  prohibits 
"the  introduction  of  American  ground  com- 
bat troops  info  Laos  or  Thailand."  but  it  was 
not  opposed  by  the  Administration.  Nor  had 
the  Adminlr4 ration  earlier  opposed  a  restric- 
tion against  the  Introduction  of  U.S.  ground 
combat  troops  or  advisors  into  Cambodia 
when  thi.'!  provision  was  placed  in  the  Sup- 
plement Foreign  Assistance  Authorisation 
Act  for  1971.  See  Pub.  L.  91-652;  and  Con- 
grc."5=ional  Re.srarch  Service.  Library  of  Con- 
gress. Legis'ation  Enacted  by  tlie  91.^  Cnn- 
gres.-<  to  Limit  United  States  Militan:  Invo'lre- 
vi"nl   in   SoHlhcasl   A.^ui.  March  30,   1971. 

So  long  as  the  President  a{;reci  to  coniplv 
wiih  the  liniltatioii  (ench  of  these  two  restate 
a  previously  announced  intention  of  Presi- 
dent Nixon),  the  Inngua-e  will  have  the  full 
force  and  effect  of  law.  However,  it  is  the 
author's  view  thpt  the  President  could  legally 
defy  lhe;e  and  similar  restrictions  on  the  u.sc 
of  American  forr-es  whenever  he  dr-tormines 
it  is  vitaliy  nccessurv  to  tiefend  American 
security. 

Mr.  GOLDWATER.  Mr.  Presjcient.  I 
a.sk  further  iinanimou.s  consent  that 
there  be  printed  a  chronological  list  of 
199  U.S.  mihtary  ho-stihtic.';  abroad  with- 
out a  declaration  of  war.  from  17.08  to 
1972. 

There  being  no  objection,  the  list  wa.s 
ordered  to  be  printed  in  the  Record,  n'^ 

foUons : 

V.".\R    'vVirjIOfT    DE'rT,A''.AriON 
APPENDIX 

.4  (luonologicul  list  of  199  U.S.  military 
liostiUties'-  abroad  without  a  declaration 
of  war,  179S-1072 

1798-1800:  Naval-War  With  France 
Wl.en  John  Adams  became  President  in 
1797.  he  faced  the  serious  problem  of  strained 
relations  between  France  and  the  United 
States,  in  which  France  had  made  it  a  prac- 
tice to  seize  American  merchant  ships  and  to 
manhandle  their  crews.  Adams  first  at- 
tempted to  negotiate  a  settlement,  but,  when 


'This  edition  Includes  supplementary  In- 
formation added  by  the  author  since  the 
article    was    originally    publLshed. 

'  Tlie  list  includes  only  actual  battles, 
landings,  or  evacuations  in  foreign  territory 
or  waters.  Deployments  to  maintain  an  Amer- 
ican presence,  or  alerts  bringing  an  advanced 
state  of  readiness  are  not  included,  e.\cept 
for  seven  or  eight  incidents  when  tlie  risk  ol 
war  was  unusually  grave.  No  military  opera- 
tions known  to  have  been  subsequently  dis- 
avowed or  repudiated  have  been  included. 
The  list  was  prepared  with  the  direction  of 
U.S.  Senator  Barry  Goldwater  and  is  pub- 
lished with  his  consent. 


the  French  demanded  exorbitant  bribes  and 
loans,  his  envoys  rejected  the  proposals  and 
departed. 

Adams,  thereupon,  asked  Congress  for  the 
power  to  arm  merchant  ships  and  take  other 
defensive  measures.  Congress  responded  li.v 
creating  a  Navy  Department,  voting  appro- 
priations for  new  warships,  and  authorizing 
the  enlistment  of  a  "Provisional  Army"  for 
the  duration  of  tiie  emergency.  In  July  1798. 
the  French  treaties  and  consular  oon\entioii.s 
wire  abrogated. 

I'he  result  wa.s  a  "quasi-war."  during  whi<  ;i 
neither  country  declared  war.  The  American 
Navy  attacked  only  French  warships  and 
privateers  and  Tough  t  primarily  for  tlie  pro- 
tection of  commerce.  Some  ninety  Fienc'i 
ship.s  were  c  iptnred  din-ing  this  naval  war.  On 
September  30.  1800  a  convention  was  agreed 
to  and  pence  was  acliieved.  State.  2. 
1800:  West  Indies 

On  .^pril  1.  U.S.  Marines  participated  in  the 
action  between  tlie  U.S.  schooner  Enterprise 
and  a  Spanish  man-or-war  brig  in  the  West 
Ii'die.'v  USMC.  1.40. 

1801  1805:  War  With  Tripoli 
During  the  early  years  of  the  Republic  the 
Ui'iied  States,  following  the  practice  of  sev- 
cr.il  European  nations,  paid  tribute  to  Nort;i 
African  pirates.  Shortly  alter  .Tefterson  be- 
came President,  the  Pasha  of  Tripoli,  dis- 
s:Ui;;iicd  with  the  apportionment  of  tribute, 
declared  war  on  the  United  States  (May 
IROI).  .fetrerson  thereupon  sent  war.ship.s  to 
the  Mediterranean.  After  navol  actions  and 
linding.s  under  Commodore  Preble,  an  in- 
conclusive  treaty  of  peace  with  Tripoli  wn« 
^i,":iiot!.  Ir.  1805.  Congress  passed  various  en- 
i-bliuf.'  act<-.  during  the  conflict  but  never  de- 
f  iared  w.ir.  .'Jtate.  3. 

1806:  Me:<ico  (Spanish  territory^ 
C  >i)li>in  Z.  M.  Pike,  with  a  platoon  of  troops 
and  on  the  orders  of  General  James  WilKin- 
ton,  invaded  Spanish  territory  at  the  head- 
waters or  the  Rio  Grande,  apparently  on  a 
f-ccrci  ini.s.=  ion.  State,  16. 

1806-1810:  Gulf  of  Mexico 
Atneriran.s    gunboats    operated    from    New- 
Orleans  against  Spanish  and  French  privt- 
1""^=.  State,  16. 

1810:  West  Florida  (Spanish  territory) 
G.-ivcrnor  Clalb.ome  of  Louisiana,  on  order.^ 
•■•.T.m  the  President,  occupied  with  troop- 
disputed  territory  ea^t  of  the  Ml.sslssippi 
as  f.ir  as  the  Pearl  Rlvnr.  No  armed  clash  or- 
(un-ed.  Stnip,  IS. 

1813.   West    Fl'irida    (Spanish    territory) 
On   autliority  granted   by  Congre:^s.   Geii- 

tral   Wilkin.son  seized  Mobile  Bay  with  60i) 

soldiers,  a  small  Spanish  garrison  gave  wn.v 

without  fighting.  State.  16. 

1813-1814:  Marquesas  Islands.  South  Pacific 
(claimed  by  Spain) 
U.S.  Marine's  built  a  fort  on  one  of  the 

islands  to  protect  three  r.Tptured  prii^e  ships 

St.ite.  10. 

1814-1825:  Cirilibean  Area 
There  were  repeated  engsigements  between 
American  ships  and  pirates  both  ashore  ana 
off  shore  about  Cuba.  Puerto  Rico,  Santo 
Domingo,  and  Yucatan.  In  1882,  Commodore 
James  Biddle  employed  a  squadron  of  two 
frigates,  four  sloops  of  war.  two  brigs,  four 
schooners,  and  two  gtuiboats  in  the  West 
Indies.  The  United  States  sunk  or  captured 
65  ve.ssels.  Marine  detachments  participated 
in  at  least  14  of  ihe.se  actions.  State.  16. 
1815:  Second  Barbary  War  (Algiers) 
In  1812  an  .Myerian  naval  squ:\dron  op- 
erated against  American  shipping  in  the 
Medltenanean.  In  one  attack  an  American 
merchantman  was  captured  and  its  crew  im- 
prisoned. In  March,  1815,  Congress  pas.-cd 
an  act  th.tt  authorized  the  u.se  of  armed 
vessels  "as  may  be  judged  requisite  by  the 
President"  to  provide  efrecti\e  protection  t'l 
American  commerce  in  the  Atlantic  and  the 
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Mediterranean.  A  naval  squadron  of  10  ves- 
sels under  Commodore  Stephen  Decatur  at- 
tacked Algiers,  compelling  the  Dey  to  nego- 
tiate a  treaty.  Decatur  also  demonstrated 
at  Timis  azKl  Tripoli.  All  three  stat«s  were 
forced  to  pay  for  losses  to  Americtm  shipping, 
and  the  threats  and  tribute  terminated. 
State,  3. 

1816-1818:  Spanish  Florida 
During  the  "First  Seminole  War,"  U.S. 
forces  Invaded  Spanish  Florida  on  two 
occasions.  In  the  first  action,  they  destroyed 
a  Spanish  fort  harboring  raiders  who  had 
made  forays  into  United  States  territory.  In 
the  second,  Generals  Jackson  and  Gaiues 
attacked  hostile  Seminole  Indians.  lu  the 
process.  United  States  forces  attacked  and 
occupied  Spanish  posts  believed  to  serve  as 
havens  by  tiie  hostiles.  President  Monroe 
assumed  responsibility  for  these  acts.  Moore, 
403-406. 

1817:  Amelia  Island  (Spanish  Territory) 
Under  orders  from  President  Monroe,  U.S. 
forces  landed  and  expelled  a  group  of  smug- 
glers and  pirates.  Moore,  406-408. 
1818:  Oregon 
The  U.S.S.  Ontario  landed  at  the  Columbia 
River  and  in  August  took  possession.  Russia 
and  Spain  asserted  claims  to  the  area.  Rogers, 
96. 

1820:  West  Africa 
Marines  participated  in  the  capttire  of  seven 
slave  schooners  by  the  U.S.  corvette  Cyane 
off  Cape  Mount  and  the  Qallinos  River  on  the 
west  coast  of  Africa  during  the  period  from 
AprU  6  through  12.  USMC,  I,  64. 

1820-1322:  West  Coast  of  South  America 
Marines  were  aboard  three  of  the  U.S. 
ships  stationed  off  the  west  coast  of  South 
America  from  1820  until  May  1822,  to  protect 
American  commerce  during  the  revolt  against 
Spain,  USMC,  I,  65. 

1822:  Cuba  (Spanish  Territory) 
U.S.   naval   forces   landed   on   the   north- 
western coast  of  Cuba  and  burned  a  pirate 
station.  State,  17. 

1823:  Cuba  (Spanish  Territory) 

Between  April  and  October  naval  forces 
made  a  number  of  landings  In  pursuit  of 
pirates,  apparently  incident  to  Congressional 
authorization  which  became  operative  In 
1822.  State,  17. 

1824:  Cuba  (Spanish  Territory) 
In   October,   the   U.S.S.    Porpoi.'te   landed 
sailors  to  pursue  pirates  during  a  cruise  ati- 
thorized   by  Congress.   State,   17. 

1825:  Cuba  (Spanish  Territory) 
In  March,  British  and  American  forces 
landed  on  two  offshore  Cuban  islands  to 
capture  pirates  who  were  based  there.  The 
action  appears  to  be  incident  to  Congres- 
•sional  autliority.  State,  17. 

1827:  Greece 

Apparently  acting  pursuant  to  legislation, 
in  October  and  November,  United  States 
lorces  from  the  UJS.8.  lVarre«  and  the  U.S. 
schooner  Porpoise  engaged  in  seven  actions 
against  pirate  vessels  oflf  Greece  and  made 
landings  on  three  Greek  Islands.  State,  17. 
1828:   West  Indies 

In  December,  incident  to  legislation.  Ma- 
rines participated  in  the  capture  of  the 
Argentinean  privateer  Federal  by  the  U.S. 
sloop  Eric  at  St.  Bartholomew  Island,  W.  I. 
USMC,  I,  67. 

1830:  Haiti 

On  June  5,  marines  participated  in  the 
capture  of  the  slave  brig  Fenix  by  the  US. 
schooner  Grampus  off  Cape  Haitien,  Haiti. 
USMC,  I,  67. 

1831-1832:  Falkland  Islands   (Argentine) 

American  forces  under  Captain  Duncan  of 

the  U.S.  Lexington  landed  to  investigate  the 

capture   of   three    American    sailing   vessels. 

Tlie  Americans  succeeded   In   relea.slng  the 


vessels  and  their  crews  and  dispersed   the 
Argentine  colonists.  State,  17. 
1832:  Sumatra 

A  force  of  250  men  from  the  U.SS.  Potomac 
lauded  to  storm  a  fort  and  punish  natives 
of  a  tovm  for  an  attack  on  American  ship- 
ping and  tlie  murder  of  crew  members.  State, 
18. 

1833:   Argentina 

Between  October  31  and  November  15,  at 
the  request  of  American  residents  of  Buenos 
Aires,  a  force  of  43  marines  and  sailors  lauded 
from  the  U.S.S.  Lexington  to  protect  Amer- 
ican lives  and  property  durhig  an  insurrec- 
tion. State,  18, 

1835:  Samoan  Islands 

On  October  11,  eighty  Marines  and  sailors 
burned  the  prmcipal  village  on  the  island 
to  avenge  harsh  treatment  meted  out  to 
American  seamen.  Paullin,  729. 

1835-1836:  Peru 
Marines  from  the  U.S.S.  Brattdyivirie  landed 
at  various  times  at  Callao  and  Iilma  to  pro- 
tect American  lives  and  property  dtirlng  a 
revolt,  and  to  protect  the  American  Consu- 
late at  Lima.  State,  18. 

1837:  Mexico 

On  April  16,  marines  Joined  In  the  capture 
of  a  Mexican  brig -of -war  by  the  XJB£.  Nat- 
chez off  Brasos  de  Santiago  for  illegal  seizure 
of  two  American  merchantmen,  USMC,  I,  70, 
1839:  Sumatra 

In  January,  American  forces  from  the  U..S. 
sloop  John  Adams  and  the  U.S.  frigate  Col- 
7im.bia  landed  at  Muckie,  Sumatra,  to  protect 
.American  lives  and  property  and  to  punish 
natives  of  two  towns  lor  attacking  Ameri- 
can ships.  USMC,  I,  70. 

1840:  Fiji  Islands 

American   forces   totaling    70   officers   and 
nten,  landed  on  July   12  and  26  to  punish 
natives  of  two  towns  for  attacking  American 
exploruig  and  surveying  parties.  State,  18. 
1841 :   Samoan  Islands 

On  February  25,  an  American  force  of  70 
marines  and  seamen  from  the  VSS.  Peacock 
landed  to  avenge  the  murder  of  a  aeanuui. 
They  burned  three  native  vUlages.  USMS,  I, 
71. 

1841:   Drummond  Island   (Kingsmill  Group, 
Pacific  Ocean) 

On  April  6,  marines  from  the  U.S.S.  Pea- 
cock landed  and  burned  two  towns  to  avenge 
the  murder  of  a  seaman  by  natives.  State.  18, 
1843:   China 

In  Jujie  and  July,  a  clash  between  Ameri- 
cans and  Chinese  at  the  Canton  trading  post 
led  to  the  landing  of  60  sailors  and  marines 
from  the  St.  Louis.  Paullin,  1095-1096. 
1843:  West  Africa 

In  November  and  December,  four  U,  S.  ves- 
sels from  Commodore  Perry's  squadron  dem- 
onstrated and  landed  various  parties  (one  of 
200  marines  and  sailors)  to  discourage  piracy 
and  the  slave  '-rade  along  the  Ivory  Coast  and 
to  punish  attacks  made  by  the  natives  on 
American  seamen  and  shipping.  In  the  proc- 
ess, they  burned  vUlages  and  killed  a  local 
ruler.  The  actions  appear  to  have  been  pur- 
suant to  the  Treaty  of  August  9,  1842,  with 
Great  Britain  relative  to  the  suppression  oi 
the  .slave  trade.  State,  18. 

1844:   Mexico 

President  Tyler  deployed  our  forces  to  pro- 
tect Texas  against  Mexico,  anticipating  Sen- 
ate approval  of  a  treaty  of  annexation,  which 
was  rejected  later  in  liis  term.  Corwin,  245. 
1844:  China 

On  June  18,  Marines  from  the  U.S.  sloop 
.St.  Louis  went  ashore  at  Canton,  China,  to 
protect  American  lives,  USMC,  I,  72. 
1845:   African  coast 

On    November   30,   Marines   joined    in    the 
capttire  of  the  slave  bark  Pons  by  the  UJ8. 


sloop  Yorktown  off  Kahenda,  Africa.  The  ac- 
tion was  consistent  with  the  Treaty  of  1842. 
USMC,  I,  72. 

1846:  Mexico 
President  Polk  mxlered  General  Scott  to 
occupy  disputed  territory  months  preceding 
a  declaration  of  war.  Our  troops  engaged  in 
battle  when  Mexican  forces  entered  the  area 
between  the  Nueces  and  Rio  Grande  Rivers. 
The  fighting  occurred  three  days  before  Con- 
gress acted.  U.S.  378. 

1849:  Smyrna   (Now  Izmir,  Turkey) 
In  July,  the  V.S.S.  St.  Louis  gained  the  re- 
lease of  an  American  seized  by  Austrian  offi- 
cials. State,  18. 

1850:   African  coast 
On  June  6,  Marines  joined  in  capturing  a 
slave  ship  by  the  U.S.  brig  Perry  off  Luanda. 
Africa.  The  action  was  consistent  with  the 
Treaty  of  1842.  USMC.  I,  77. 

1851:  Turkey 
.lifter  a  massacre  of  foreigners  (inclviding 
Americans)  at  Jaffa,  the  VS.  Mediterranean 
Squadron  was  ordered  to  demonstrate  alon^ 
the  Turkish  coast.  Apparently,  no  shots  were 
fired,  but  tlie  di.splay  amounted  to  compul- 
sion. State,  19. 

1851:  Johanna  Island  (East  of  Africa) 
The  U.S.S.  Dale  delivered  an  ultimatum, 
bombarded  the  island,  and  landed  a  force  to 
punish  the  local  chieftain  for  the  unlawful 
imprisonment  of  the  captain  of  an  American 
whaler.  State.  19. 

1852-1853:  Argentina 
Several  landUigs  of  marines  took  place  in 
order  to  protect  American  residents  of  Buenot 
Aires  during  a  revolt.  State,  19. 

1853:  Nicaragua 

American  forces  under  Captain  Hollms  of 
the  U.S  S.  Cyane  landed  at  Greytown  about 
March  10  to  protect  American  fives  and  in- 
terests during  political  disturbances.  His  ac- 
tivities were  approved  by  the  Secretary  of 
the  Navy.  Moore,  414-415. 

1853:  China 

On  September  11,  a  small  Marine  force 
from  the  U.S.  steamer  Mississippi  boarded  a 
Siamese  vessel  in  the  Canton  River  and  put 
down  a  mutiny.  USMC,  I,  78. 

1853:  West  Coast  of  Africa 
In  accordance  with  the  Treaty  of  1842,  on 
December  3,  Marines  joined  In  the  capture  of 
the  slave  schooner  GambHll  by  the  U.S.  frig- 
ate Constitution  off  the  Congo  River  on  the 
west  coast  of  Africa.  USMC,  I,  78. 
1853:  Smyrna 
Martin  Koszta,  who  was  an  American  de- 
clarant, was  released  by  his  Austrian  captors, 
upon  an  ultimatum  given  by  Naval  Captain 
Ingraham  who  trained  his  guns  upon  the 
Austrian  vessel  on  which  Koszta  was  held. 
Secretary  of  Stale  Marcy  defended  the  rescue 
against  protest  by  the  Austrian  Government 
Berdahl,  50. 

1853-1854:  Japan 

Commodore  Matthew  C.  Perry  led  pn  c\- 
j)edltion  consisting  of  four  men-of-war  to 
Japan  to  negotiate  a  commercial  treaty.  Four 
hundred  armed  men  accompanied  Perry  o;i 
his  initial  landing  at  Edo  Bay  in  July,  1853. 
where  he  stayed  for  ten  days  after  refusing 
to  leave  when  ordered.  He  then  sailed  soutli. 
landing  a  force  at  tlie  Benin  Islands,  where 
he  took  possession,  and  at  the  Ryukyus. 
where  he  established  a  coaling  station.  In 
March,  1854,  he  returned  to  Edo  Bay  with 
ten  ships  and  2,000  men,  landed  with  an  es- 
cort of  500  men,  and  after  six  weeks  signed 
a  ti-eaty  with  Japanese  authorities  at  Kaiia- 
gawa.  The  whole  campaign  was  on  executive 
authority.  State,  19. 

1854;  West  Coast  of  Africa 
Pursuant  to  the  Treaty  of  1842.  on  March 
10,  Marines  Joined  In  the  capture  of  a  slave 
brig  by  the  U.S.  brig  Perry  off  the  west  coast 
of  Africa.  USMC.  I.  78. 


25068 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Juhj  20,  197: 


1854:  China 
American  and  British  forces  consisting  of 
150  English  sailors,  60  U.S.  sailors,  and  30 
merchant  sailors  landed  at  Shanghai  on 
April  4  and  stayed  until  June  7  to  protect 
their  nationals  during  a  battle  between 
Chinese  Imperial  and  revolutionarv  troops. 
State.  19. 

1854:  Greytown.  Nicaragua 
In  July,  the  commander  of  an  American 
n.^val  vessel  demanded  reparation  after  the 
U.S.  minister  to  Central  America  was  in- 
jxired  during  a  riot.  When  this  was  not  forth- 
coming, the  vessel  bombarded  the  town. 
President  Pierce  defended  the  action  of  the 
American  commander  in  his  aiinunl  mcssa^'c 
to  Congress.  Moore,  415-416. 

1854:  Okinawa 
On  July  6.  a  force  of  20  Marines  from  the 
U.S.  steamer  Poirhatan  went  ashore  on  Oki- 
nawa and  seized  a  religious  shrine  in  punish- 
ment of  persons  who  murdered  an  American. 
On  November  17.  Marines  and  seamen  from 
the  U.S.  sloop  Vincennes  went  ashore  again 
at  Okinawa  to  enforce  treatv  provision;.. 
USMC.  I,  78. 

1855:  China 
There  were  two  brief  actions  by  U.S.  wur- 
ships,  the  first  a  landing  in  May  at  Shanghai 
to  protect  American  intere.';t..  there,  the  sec- 
ond an  attack  in  August  at  Hong  Kong 
against  pirates.  State.  20. 

1855:  Fiji  Islands 

In  September  and  October,  maiines  frnm 
the  sloop-of-war  John  Adams  landed  four 
times  to  seek  reparations  for  depredations 
against  Americans  and  to  force  natives  to 
honor  a  treaty.  The  landing  parties  fought 
skirmishes  and  burned  .some  villages.  USMC 
1.79. 

1855:  Uruguay 

In  August  and  November.  U.S.  naval  forces 
pvit  sailors  ashore  to  protect  American  in- 
terests in  Montevideo.  State.  20. 

185G:  Panama.  Republic  of  Ne.v  Granada 

U.S.  forces  landed  and  stayed  two  days  to 
protect  American  interests,  including  the 
Isthmian  railroad,  during  an  insurrection. 
(By  the  treaty  of  1846  with  Nev.-  Granada,  the 
United  States  had  acquired  the  rii;ht  to  pro- 
tect the  Isthmus  and  to  keep  it  open,  in 
return  for  guaranteeing  its  neutrality.) 
State,  20. 

1856:    China 

In  October  and  November,  the  U.S.  war- 
ships Portsmouth  and  Levant  landed  280 
officers  and  men  to  protect  American  inter- 
ests at  Canton  during  hostilities  between  the 
British  and  the  Chinese  and  in  response  to  an 
unprovoked  assault  upon  an  unarmed  boat 
displaying  the  U.S.  flag.  The  Americans  took 
and  destroyed  four  Chinese  forts.  The  attack 
by  U.S.  war  vessels  without  authority  of 
Congress  was  approved  bv  President  Bu- 
chanan. Berdahl.  51. 

1858:  Uruguay 
Forces  from  two  U.S.  warships  l.inded  in 
January  to  protect  American  lives  and  prop- 
erty during  a  revolt  in  Montevideo.  The  ac- 
tion was  taken  in  conjunction  with  the  forces 
of  other  powers  at  the  request  of  the  local 
government.  State,  20. 

1858:  African  coast 
On  September  8.  Mnrines  joined  in  the  cap- 
ture of  a  ketch  laden  with  slave  food  by  the 
US.  sloop  Marion  off  the  southeast  coast  of 
Africa.  The  action  was  consistent  with  the 
Treaty  of  1842.  USMC.  I.  80. 

1858:  Cuban  waters 
After  repeated  acts  of  British  cruisers  la 
boarding  and  searching  nur  merchant  ves- 
sels in  the  Gulf  of  Mexico  and  adjacent  seas. 
President  Buchanan  addressed  remon- 
strances to  the  British  Government,  against 
these  searches  and.  without  authority  from 
Congress,  ordered  a  nnval  force  to  the  Cuban 


waters  with  directions  "to  protect  all  vessels 
of  the  United  States  on  the  high  seas  from 
search  or  detention  by  the  vessels  of  war  of 
any  other  nation."  A  conflict  with  Great 
Britain  was  avoided  only  by  its  abandonment 
of  her  claim  to  the  right  of  visit  and  search 
in  time  of  peace.  Berdahl.  51;  Richardson 
3038. 

1858:  Fiji  Islands 
On  October  6.  about  60  Marines  and  s.Til- 
ors  from  the  U.S.S.  Vandalia  landed  to  pun- 
ish natives  for  the  murder  of  two  American 
citizens  and  engaged  in  a  fierce  coi.flict  with 
300  native  warriors.  State.  21. 

1858-1859:  Turkey 
American  citizens  were  massacred  in  1858 
at  Jaffa  and  mistreated  elsewhere.  In  the  face 
of  Turkish  indifference,  the  Secretary  of 
State  asked  the  U.S.  Navy  to  make  a  di-^plnv 
of  force  along  the  Levant.  State,  21. 

1858-1859:  Paraguay 
From  October  1858,  to  February.  1859.  an 
American  expedition  went  to  Paraguay  to 
dem.ind  redress  for  an  attack  on  a  naval  ves- 
vel  in  the  Parana  River  during  1855.  Apolo- 
gies were  forthcoming  after  a  display  of  force, 
which  amounted  to  compulsion.  Congress  au- 
thorized the  action.  State,  21. 

1859:  African  coast 
On  April  21  and  27,  Marines  joined  in  the 
capture  of  a  slave  ship  near  the  Congo  River, 
Africa.  The  action  was  consistent  with  the 
Treaty  of  1842.  USMC,  I,  81. 

1859:   Mexico 
Two  hinulrfd  U.  S.  soldiers  crossed  the  Rio 
Grande   in   pursuit   of   the   Mexican   bandit 
Cortina.  Slate.  21. 

1859:  China 
On  July  31.  forces  from  the  U.S.S.  Missis- 
sippi landed  at  Woosung  and  Shanghai,  where 
they  remained  until  August  2,  to  protect 
American  interests  and  restore  order.  The 
American  consul  had  called  on  the  ship  for 
asii.':ftance.  State.  21. 

1860:    Ki.ssembo,   West  Africa 

On  March  1,  40  Marines  and  seamen  from 
the  sloop-of-war  Marion  landed  twice  to  pre- 
vent  the   destruction   of   American   property 
during  a  period  of  local  unre.st.  State,  21. 
1860:   Colombia   (State  of  Panama) 

On  September  27,  the  Marine  guard  from 
the  sloop  U.S.S.  St.  Marys  landed  to  protect 
American  interests  during  a  revolt.  This  may 
have  been  authorized  pursuant  to  the  Treaty 
of  1846.  State.  21. 

18(53:   Japan 

On  July  16,  when  Japane.=e  shore  batteries 
at  Shimoncsekl  fired  on  a  U.  S.  merchant 
ship,  the  U.S.S.  Wyoming  retaliated  by  firing 
on  three  Japanese  vessels  lying  at  anchor. 
The  Shots  were  returned,  and,  by  the  time 
the  action  was  over,  there  were  casualties 
on  both  sides.  The  American  Minister  had  de- 
manded redress. 

1864:   Japan 

Fi-om  July  14  to  August  3,  U.  S.  forces  pro- 
tected the  U.  S.  Minister  to  Japan  when  he 
visited  Yedo  concerning  some  American 
claims  against  Japan.  The  forces  also  were 
designed  to  impress  the  Japanese  with  Amer- 
ican power.  LRS.  IV.  52. 

1864:   Japan 

Between  September  4  and  8.  naval  forces 
of  the  United  States.  Gi-eat  Britain.  France, 
and  the  Netherlands  jointly  forced  open  the 
Straits  of  Shlmonoseki.  which  had  been 
closed  in  violation  of  commercial  agree- 
ments. Sliore  batteries  were  destroyed  and  70 
caiuion  seized.  State.  21. 

1865-1866:    Mexican  border 

In  late  1865.  General  Sheridan  was  dis- 
patched to  the  Mexican  border  with  50,000 
troops  to  b.'ick  up  the  protest  made  by  Sec- 
retary of  State  Seward  to  Napoleon  Ili  that 
the  presence  of  over  25.000  French  troops  in 


Mexico  'is  a  serious  concern  to  the  United 
States."  In  February,  1866,  Seward  demanded 
a  definite  date  be  set  for  withdrawal  and 
France  complied.  Though  American  forces 
did  not  cross  the  border,  the  threat  of  for- 
eign military  operations  was  clear  and  im- 
minent. U.S.,  580-581. 

1865:  Panama 

Amertcan  forces  from  the  U.S.S.  St.  Mury-: 
landed  to  protect  American  interests  during 
a  revolt.  This  was  apparently  implied  bv  the 
Treaty  of  1846.  State,  22. 

1866:   China 

Various  landings  by  over  100  marines  and 
seamen  were  made  in  June  and  July  at  New- 
chwang  to  punish  an  assault  on  the  Ameri- 
can Consul  and  to  guard  diplomats.  State,  22. 
1867:  Formosa 

On  June  13,  181  Marines  and  seamen  from 
the  U.S.S.  Hartford  and  U.S.S.  Wyoming 
landed  to  punish  natives  who  had  murdered 
the  crew  of  a  wrecked  American  merchant- 
man. Several  huts  were  burned.  USMC,  I.  91. 
1867:  Nicaragua 

On  September  6.  Marines  landed  and  oc-. 
ci'pied  Managua  and  Leon.  USMC.  I.  P2. 
1868:  Japan 

From  February   1   until  April  4,  landings 
were   made   at   Hiago.   Nagasaki,    and   Yoko- 
h.tma  to  protect  American  lives  and  properiv 
during  local  hostilities.  USMC.  I,  92. 
1868:  Uruguay 

At  the  request  of  local  Uruguayan  author- 
ities, several  landings  were  made  from  five 
U.S.  steamers  at  Montevideo  during  the 
month  of  February  in  order  to  protect  Ameri- 
can lives  and  propertv  during  an  insiuret- 
tion.  State.  22. 

1868:    Colombia 
An  American  force  landed  at  Aspinwall  in 
April  to  protect  the  transit  route  during  ilie 
abuence  of  local   police.  This  was  impliedli- 
permitted  by  the  Treaty  of  1846.  State,  22. 
1869-1871:  Dominican  Republic 
President  Gram,  having  negotiated  a  treaty 
of  annexation,  sent  a  strong  naval  force  to 
the   Island  to  protect   it   from   invasion  and 
internal  disorder,  both  during  consideration 
of  the  treaty  by  the  Sen.ate  and  for  months 
after  its  rejection.  Berdahl,  48. 
1870:  Mexico 
On  June   17,   the   U.S.S.  Moliiran  pursued 
a  pirate   ship   up    the   Tecapan   River   near 
Miizatlan,  landed  a  parly  of  Marines  and  sea- 
men, and  destroyed  it  during  a  pitched  bat- 
tle. State,  22. 

1871:  Korea 

In  June.  American  landing  fci-ces  under 
Admiral  Rodgers  captured  five  Korean  forts 
after  a  surveying  party,  granted  permission 
to  make  certain  survej's  and  soundings,  had 
been  attacked.  No  treaty  or  convention  was 
in  effect.  State.  22. 

1873:  Colombia 

In  May  and  September,  nearly  200  Ameri- 
can forces  landed  at  the  Bay  of  Panama  to 
protect  American  lives  and  interests  durinu 
local  hostilities.  The  actions  were  impltedlv 
allowed  by  the  Treaty  of  1846.  Stale.  22. 
1873 :  Cuban  waters 

On  October  31.  the  steamer  Virgin!ii.'<.  fly- 
ing the  American  flag,  was  captured  some 
18  miles  from  Jamaica  by  the  Spanish  steam- 
er Tornado,  her  actual  destination  having 
been  to  make  a  landing  of  men  and  arms  in 
Cuba.  In  violation  of  treaty  stipulations  witli 
the  U.S.  regarding  counsel  and  trial  before  a 
proper  court,  a  summary  court-martial  was 
convened  and  with  circumstnces  of  the  ut- 
most barbarity,  a  total  of  53  of  the  crew  and 
passengers  were  executed,  including  a  consid- 
erable number  of  Americans.  Large  meetings 
were  held  in  this  country  demanding  violent 
action  against  Spain  and  President  Grant  au- 
thorized the  Secretary  of  the  Navy  to  put  our 
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navy  on  a  war  footing.  Every  available  ship 
was  commissioned  or  recalled  from  foreign 
stations  and  war  looked  Imminent.  Spain 
yielded  and  the  Virginius  with  her  surviving 
crew  and  passengers  were  returned  in  late 
December.  Also,  by  an  agreement  concluded 
February  27,  1875.  Spain  admitted  the  ille- 
gality of  the  capture  and  the  wrongfulness  of 
the  summary  execution  and  paid  an  indem- 
nity of  $80,000  to  the  United  States.  Chad- 
wick,  314-351. 

1873-1882:  Mexico 
U.S.  troops  repeatedly  crossed  the  Me.^:ica)i 
border  to  pursue  cattle  thieves  and  Indian 
marauders.    Mexico   occasionally    reciprocat- 
ed. Such  incursions  were  finally  recognized 
a.s   legitimate   by   agreements  concluded   hi 
1882  and  subsequent  years.  Moore,  418-425. 
1874:   Hawaii 
In  February,  a  party  of  150  men  from  two 
U.S.  vessels  landed  to  preserve  order  at  the 
request   of   local   authorities.   Statf,    23, 
1876:  Mexico 
On  May  16,  at  the  request  of  the  U.S.  con- 
sul at  Matamoras,  a  small  American   force 
was  landed  to  preserve  order  when  the  town 
wa.s  temporarily  without  a  government.  State, 
23. 

1882:   Egypt 

On  July  14,  over  100  forces  from  the  U.S.S. 

Lancaster,    U.S.S.    Quinnebaug,    and    U.S.S. 

Nipsic  landed  at  Alexandria,  wiien  the  city 

was  being  bombarded  by  the  British  navy,  121 

order  to  protect  American   interests   there, 

including  the  American  con.sulate.  State,  23, 

1885:   Colombia  (State  of  Panama) 

On  January  18,  March  16,  March  31,  April  8, 

April   11,  April   12,  and  April   25.  American 

forces  landed  to  protect  American  property 

and    guard    v;)hiables    in    transit    over    the 

Istlunus  during  local  revolutionary  activity, 

an   action   authorised   under   the   Treaty   of 

1846.  U.SMC,  I,  96. 

1888:  Korea 
On  Jiuie  19,  25  men  from  the  U.S.S.  £•.«(?.>; 
landed  at  Chemulpo  and  marched  to  Seoul 
to  protect  American  residents  during  un- 
settled political  conditions.  The  action  was 
requested  by  the  American  Mini.sier.  State,  23. 
1888-1889:   Samoan  Islands 

In  1886,  the  German  consul  aimounced  that 
the  Sanwan  group  was  henceforth  a  German 
protectorate,  an  action  that  biought  the 
United  States  and  Great  Britain  together  in 
opposition.  By  1889,  Germany  and  the  United 
States  were  clo.se  to  a  direct  confrontation. 
The  United  States  and  Germany,  together 
with  Great  Britain,  shared  certain  treaty 
rights  in  Samoa  for  the  maintenance  of 
naval  depots,  in  November  1888,  U.S.  Marines 
landed  from  the  U.S.S.  iVip.sic  to  protect 
American  interests  after  civil  strife  broke  out 
ashore.  In  January,  1889,  German  forces 
landed,  and,  when  those  forces  were  attacked 
by  the  natives,  German  ships  shelled  the  is- 
land. This  action  by  Germany  aroused  the 
American  public,  and  Congress  appropriated 
$500,000  for  the  protection  of  American  lives 
and  property  on  the  island  and  $100,000  for 
the  development  of  Pago  Pago  harbor.  The 
United  States  also  ordered  two  more  warships 
to  the  scene.  All  three  powers  had  warships 
on  the  scene  and  an  untoward  evejit  might 
have  touched  off  war  had  not  a  hurricane 
in  March,  1889,  destroyed  all  the  warships  ex- 
cept one  British  vessel.  Thereafter,  the  Ger- 
mans invited  the  three  powers  to  a  confer- 
ence, which  was  agreed  to  and  held  in  Berlin. 
In  April,  1889,  they  established  a  three-power 
protectorate  there.  In  1890  the  Samoans  were 
divided,  the  United  States  acquiring  Tutiiila 
State,  23. 

1888:   Haiti 

In  December,  American  warships  made  a 
display  of  force  to  obtain  the  release  of  an 
American  merchant  vessel  captured  by  a 
Haitian   warship.   TJie   Haitian   Government 


surrendered  the  sliip  and  paid  an  indemnity 
after  Admiral  Lvice  gave  an  viltimatum  or- 
dering its  release  before  sunset.  State,  24. 
1889:  Hawaii 
On  July  30,  at  the  request  of  the  American 
Minister  in  Honolulu,  the  U.S.S.  Adams  sent 
a  marine  guard  ashore  to  protect  American 
lives  and  property  during  revolutionary  dis- 
roder.  Stale,  24. 

1890:  Argenthia 
Tlie    U.S.S.    Tallapoosa   landed   a   party   in 
July  to  protect  the  American  Consulate  and 
Legation   in   Baenos   Aires  duriiig   a  revolt. 
State,   24. 

1891 :  Navas.sa  Island,  Haii.i 

American  forces  from  the  U.S.S.  Kear- 
^itrge  landed  on  June  2  to  protect  Ameri- 
can lives  and  property  during  a  period  of 
unrest.  The  action  was  taken  pursuant  to 
Congressional  action.  State,  24. 
1891:  Bering  Sea 

An    American     squadron    operated     from 
June  to  October,  jointly  with  British  naval 
ve.ssels,  seizing  four  schooners.  Rogers,  109. 
1891:  Chile 

In   Augn.st,   102   Americans   of   the   South 
Pacific  station  landed  at  Valparaiso  during 
a  revolt   in   order   to   protect    the   American 
Consulate  and  American  lives.  State,  24. 
1894:  Brazil 

The  U.S.  Navy  engaged  in  giuifire  and  a 
show  of  force  in  January  to  protect  American 
shipping  at  Rio  de  Janeiro  during  a  revolt  of 
the  Brazili.in  navy.  President  Cleveland 
.•i-atert  our  action  "was  clearly  Justified  by 
public  law."  State,  24. 

1894:  Nicaragua 
In  July,  American  forces  landed  at  Bine- 
fields  to  protect  American  imcre.sts  during 
a  revolt.  State,  24. 

1894-1896:  Korea 
On  July  24,  at  the  request  of  tlie  American 
Minister,  a  force  of  21  Marhtes  and  29  sail- 
ors landed  at  Chemulpo  and  marched  to 
Seoul  to  protect  American  lives  and  prop- 
erty during  the  Slno-Japanese  War.  A  Marine 
guard  remained  at  the  Ainerican  Legation 
until   1896.   Slate,   24. 

1894-1895:  China 

On  December  6,  1894,  Marines  disembarked 
from  the  U.S.S.  Baltimore  at  Taku  and 
marched  to  Tientsin  to  protect  American 
lives  and  property  during  the  Siiio- Japa- 
nese War.  The  landing  party  maintained 
order  until  May  16.  1895.  USMC,  I,  98. 
1895:  Colombia  (State  of  Panama) 

Marines  from  the  U.S.S.  Atlanta  landed  in 
March  to  protect  American  Interests  during 
a  revolt.  This  appears  to  have  been  author- 
ti.ed  by  treaty.  State,  24, 

1895-1896:  Korea 
During  internal  disorders  from  October  11, 
1895,  to  April  3,  1896,  the  American  Legation 
at  Seoul  was  protected  by  Marines  from  vari- 
ou.s  ships.  Ellsworth,  60. 

1896:  Nicaragua 
On   May   2,   marines   were  put   a.-^hore   at 
Corinto  by   the   U.S.S.  Alert  during   revolu- 
tionary disorders  to  protect  American  inter- 
ests. USMS,  I,  99. 

1898:    Nicaragu;\ 
On    February    7,    Marines    landed    ,Tt    .San 
Juan  del  Sur  by  the  U.S.S.  Ahnt  to  protect 
Americans  against  disorder.  USMC,  I,  99. 
1898-1899:    China 
American  forces  guarded  the  Legation  at 
Peking  and  the  Consulate  at  Tientsin  from 
November,  1898,  to  March,  1899,  during  a  pe- 
riod of  unrest.  President  McKinley  reported 
this  protective   action   in   his  annual  mes- 
sage. State,  25. 

1899:    Nicaragua 
On  February  24,  In  xe  j)onse  to  a  petition 


from  foreign  merchants  during  an  insurrec- 
tion. Marines  landed  to  prote<;t  life  and  prop- 
erty at  San  Juan  del  Norte  and  Blueficlds. 
Slate,  25. 

1899:    .Samoan   Islands 

Sixty  Americans  landed  on  February  14 
from  the  U.S.S.  PU.iladclphia,  and  on  April 
1  Joined  a  British  force  in  efforts  to  dl.>persG 
native  rebels.  This  nny  have  lieen  under 
color  of  treaty  or  stattite.  State,  25. 

1899-1901:    Philippine   Islands 

The  United  Stales  employed  126,468  troops 
against  the  Philippine  Insurrection  without 
a  declaration  of  war  after  the  Treaty  of  Peace 
with  Spain  was  concluded.  Presumably  the 
United  States  acted  to  suppress  the  rebellion 
under  authority  of  the  Treaty  of  Peace, 
which  transferred  to  it  the  sovereignly  pos- 
.sessed  by  Spain  in  the  Philippine  Islands 
40C.  of  Claims.  26  32. 

1900-1901:  "Boxer"  Rebellion  (Peking) 
In    1900    President    McKinley    sent    5.000 
troops  to  Join  the  international  military  for<:e 
organized  for  the  relief  of  foreign  legation.-, 
besieged    in    Peking    by    Chinese    "Boxers." 
Usbig  troops  already  mobilized  for  the  Span- 
ish-American   War   and   the   Philippine   In- 
surrection, McKinley  did  not  .seek  authoriiv 
from  Congres.s.  Peace  terms  were  concluded 
at  an  internaiionfil  conference,  and  a  peace 
Protocol  was  signed  September  7,  1901.  The 
Protocol  v.as  not  submitted  to  Congress.  Be- 
cause  of   the   obvious    inability    of   Chinese 
authorities   to   control    local   disorders,    the 
United  State.s  acquired  the  right  to  maintain 
a  guard  at  Peking  for  dei'en.se  of  the  Ameri- 
can Legation  and  to  station  military  forces 
at  certain  point*  in  Chinese  territory  to  keep 
open  communications  between  Peking  and 
the  sea.  (Earlier,  in  1858,  the  United  States 
had  acquired  tlie  right  by  treaty  to  station 
naval  vessels  in  Chinese  waters.)  State,  3-^. 
1901 :  Colombia  (State  of  Panama) 
American  forces  went  ashore  in  late  No- 
vember and  stayed  until  December  to  pro- 
tect American  property  and  to  keep  trans. i 
lines  open  across  the  Isthmus  during  serious 
political  disturbances.   This   apparently  was 
authorized  by  the  Treaty  of  1846.  State,  25. 
1902:  Colombia  (State  of  Panama) 
Marine  guards  landed  in  April  to  protect 
American  lives  and   tlie  railroad   across  the 
Isthmus  during   ci\il   disorders.   Tliey   con- 
tinued to  land  at  various  times  between  April 
and   Novemljer.   This   appears   to  have   been 
authorized  by  the  Treaty  of  1846.  Sui'e,  46. 
1903:  Honduras 
American    forces   disembarked    at   Puerto 
Cortez   in   March    to   protect   the    American 
Consulate  -nd  port  facilities  during  a  |>erioa 
of  revolutionan,-  activity.  State,  25. 
1903:  Dominican  Republic 
In  April,  29  Marines  landed  at  Santo  D.i- 
mingo,  where  they  remained  for  three  week-^ 
to  protect  American  interests  during  a  pe- 
riod of  political  disturbances.  State,  25. 
190:3-1904:    Syria 
A  Marine  piuard  l.iiided  and  remained  for 
a  few  days  at  Beirut  m  April  to  protect  the 
American  Consulate  during  a  Moslem  upris- 
ing. Also  our  Mediterranean  Squadron  dem- 
onstrated at  Beirut  frojn  Septeml>er  to  Jan- 
uary and  at  Sniyina  the  next  August.  State 
25. 

190:j:  Panama 
A  revolmion  leading  to  the  independen^^e 
of  Panama  from  Colombia  broke  out  111  No- 
vember. Marines  landed  from  the  U.S.S.  Disie 
to  prevent  Colombian  troops  from  carrying 
out  a  threat  to  kill  American  citizens,  after 
Commander  Hubbard  had  refused  to  allov.- 
tlie  Colombians  to  transport  their  troops 
across  the  Isthmus  Marine  guards  remained 
on  the  Isthmus  from  the  date  of  Panamanian 
independence  (November  4.  1903)  until  Jan- 
uary, 1914.  to  protect  American  interests  dur- 
ing the  construction  of  the  Can.il.  This  was 
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allowed  under  the  Hay-Bunaw-Varllla  Treaty. 
State,  25-26. 

1903-1904:   Abyssinia 

Twenty-five  American  marines  were  sent 
to  protect  the  U.S.  Consul  General  from  No- 
vember 18,  1903,  to  January  15.  1904,  while 
he  was  negotiating  a  treaty  with  the  Em- 
peror. USMC,  I,  109. 

1904:   Dominican  Republic 

On  January  3,  7,  and  17,  and  on  February 
11,  over  300  Marines  landed  at  Puerto  Plata, 
So.sua,  and  Santo  Domingo  to  protect  Ameri- 
can lives  and  property  during  a  revolt. 
TJSMC.  108-109. 

1904:  Morocco 
A  squadron  demonstrated  in  Moroccan 
waters  in  June  to  force  the  release  of  a  kid- 
napped American.  A  Marine  contingent  bad 
lauded  on  May  30  to  protect  the  Consul 
General.  State,  26. 

1904:  Panama 
American  troops  were  used  to  protect 
American  lives  and  property  at  Ancdn  in 
Novenil)er  when  a  revolt  seemed  imminent. 
This  action  seems  to  have  been  authorized 
by  treaty.  State.  25. 

1904-1905:  Korea 
lu  January,  1904,  over  100  American  troops 
were  sent  to  guard  the  American  Legation  at 
Seoul  because  of  the  outbreak  of  the  Russo- 
Japaae.se  War.  Tliey  remained  until  Novem- 
ber 1905.  In  March,  1904.  Marines  assisted  In 
the  evacuation  of  American  nationals.  USMC, 
I,  108. 

1905-1907:  Dominican  Republic 
After  the  Senate  failed  to  ratify  a  treaty 
providing  that  the  United  States  should 
guarantee  the  integrity  of  the  Dominican 
Republic,  take  charge  of  its  customs,  and 
settle  Its  obligations.  President  T.  Roosevelt 
nevertheless  put  its  term  into  effect  for  two 
years  until  in  1907  the  Senate  ratified  a 
slightly  revised  version.  Berdahl,  41-42. 

1906-1909;  Cuba 

Aa  American  squadron  demonstrated  off 
Havaua.  and,  ui  September,  marines  landed 
to  protect  American  interests  during  a  revo- 
lution. In  October,  marine  and  army  units 
landed  and  took  up  quarters  In  many  Cuban 
towns  in  connection  with  the  temporary  oc- 
cupation of  the  country  under  a  provisional 
governor  appointed  by  the  United  States. 
This  occupation  was  v.ithin  the  scope  of  the 
provision  of  the  1903  Treaty  of  Relations  be- 
tween the  two  countries,  which  gave  the 
United  States  the  right  to  intervene  to  pre- 
serve order.  The  occupation  lasted  until 
January,  1909.  State,  26. 

1907:   Honduras 

On  March  18,  during  a  war  between  Hon- 
duras and  Nicaragua,  the  U.S.S.  Marietta  dis- 
embarked 10  men  to  guard  the  American 
CoosiUate  at  Trujillo.  The  U.S.S.  Paduoah 
also  landed  forces  at  Laguna  and  Choloma 
on  April  28.  State,  26. 

1910:  Nicaragua 
In  May,  one  hundred  men  from  the  UJS.S. 
Paducah  landed  at  Oreytown  to  protect 
American  lives  and  property  during  a  revolt. 
The  U.S.S.  Dubuque  also  engaged  in  shows 
of  force.  Joined  combat  was  "hourly  ex- 
pected.'   State.  26. 

1911:  Honduras 
Sixty  men  from  the  U.S.S.  Tacoma  and 
Marietta  went  ashore  at  Puerto  Cortez  dur- 
ing a  revolt  to  protect  American  Interests. 
The  American  Commander  threatened  to  use 
force  if  necessary.  State,  26. 

1911-1912:   China 
American  forces  made  six  landings  to  pro- 
tect American  interests  during  the  initial 
stages  of  a  revolution.  They  were  stationed 


at  Poochow,  Chlnklang,  Peking,  Hankow, 
Nanking,  Shanghai,  and  Taku.  This  may 
have  occurred  pursuant  to  rights  acquired 
during  the  "Boxer"  Rebellion.  State.  27. 
1912:  Panama 
During  June  and  July,  at  the  request  of 
local  political  groups,  American  troops  super- 
vised elections  outside  the  Canal  Zone.  This 
was  impliedlv  authorii'etl  by  the  Hav-Bunau- 
Varilla  Treaty.  State,  27. 

1912:  Cuba 

In  May.  American  troops  landed  in  ea.^tern 
Cuba  during  a  revolt  and  remained  for  three 
months  to  protect  American  interests.  This 
.ippears  to  have  been  authorized  by  the 
Treaty  of  1903.  President  Taft  telegraphed 
the  President  of  Cuba  that  the  action  was 
for  protection  only.  Hackworth,  328-329. 
1912:     Turkey 

A  troop  detachment  from  the  U.S  S.  Scor- 
jiion  assisted  in  the  protection  of  tiie  diplo- 
matic corps  at  Istanbul  during  the  Balkan 
War.  State,  27. 

1912:  Nicaragua 
During  a  civil  war.  the  Pre.'^ident  of  Nic- 
aragua asked  vhe  Uuited  States  to  protect 
its  citizens  resident  there.  Acting  on  a  recom- 
mendatlcn  of  the  American  Minister,  Presi- 
dent Taft  ordered  sizable  landings  of  marines 
In  August  and  September,  1912.  Political  sta- 
bility returned  to  Nicaragua  by  January, 
1913.  but  a  detachment  of  marines  was  kept 
in  Managua  to  guard  the  American  Legation 
after  the  rest  of  the  American  troops  with- 
drew. The  Legation  guard  was  reinforced  in 
1922  and  remained  until  Augu.-;t  1.  1925 
State,  27. 

1913:  China 
U.S.  forces  landed  in  July  at  Chapei  and 
Shangliai  to  protect  American  Interests.  Rog- 
ers reports  tliere  were  many  demonstrations 
and  landing  parties  by  United  States  forces 
lor  protection  in  China  continuously  from 
1912  to  1941.  He  writes:  "In  1927,  for  example 
this  country  had  5,670  troops  ashore  in  China 
and  44  naval  vessels  in  its  waters.  In  1933 
we  had  3,027  armed  men  ashore.  All  this  pro- 
tective action  was  in  general  terms  based  on 
agreements  with  China  ranging  from  1858 
to  1901."  Rogers,  117. 

1913:     Mexico 

In  September  a  few  Marines  disembarked 
at  CiarLs  Estero,  during  a  period  of  civil 
.strife,,  to  aid  In  the  evacuation  of  American 
citizens.  State.  27. 

1914:    Haiti 
Marines  landed  In  January,  February,  and 
August  to  protect  American  citizens  during 
a  period  of  unrest.  State.  27. 

1914:  Dominican  Republic 
During  a  period  of  revolutionary  activity, 
US.  naval  forces  fired  at  revolutionaries  who 
were  bombarding  Puerto  Plata,  In  order  to 
stop  the  action.  Also,  by  a  threat  of  force, 
fighting  In  Santo  Domingo  was  prevented 
State,  28. 

1914:  Occupation  of  Vera  Cruz,  Mexico 
On  April  9,  1914,  an  American  naval  officer 
and  9  crewmen  from  the  U.S.S.  Dolphin 
anchored  off  the  coast  at  Tampico.  Mexico, 
were  arrested  and  marched  through  the 
streets  by  local  authorities.  Tliey  were  re- 
leased and  an  apology  was  extended  as  soon 
as  the  local  Mexican  commander  learned  of 
the  incident.  Admiral  Mayo,  commander  of 
the  American  squadron,  also  demanded  a  21- 
gun  salute  to  the  American  flag.  The  Mexi- 
cans reftised  and  President  Wilson  promptly 
ordered  the  North  Atlantic  battleship  fleet  to 
Tampico.  On  April  20,  he  addressed  Congress 
In  a  Joint  session  and  asked  for  authority  to 
use  the  armed  forces.  While  Congress  de- 
bated, Wilson  learned  that  a  German  steamer 
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was  headed  toward  Vera  Cruz  to  unload 
munitions  for  Huerta,  and  he  decided  to  di- 
rect the  naval  action  against  Vera  Cruz,  and, 
after  an  armed  engagement  resulting  in  400 
casualties,  the  Americans  occupied  the  city 
on  April  21.  On  April  22,  Congress  passed  a 
joint  resolution  which  declared  that  the 
President  was  "Ju.'^tifled  in  the  employment 
of  the  armed  forces  of  the  United  States  to 
enforce  his  demand  for  uneqivocal  amends 
for  certain  affronts  and  indignities  com- 
mitted against  the  United  States."  but  that 
"the  United  States  disclaimed  any  hostility 
to  the  Mexican  people  or  any  purpose  to  make 
war  upon  Mexico."  By  November  23,  1914, 
American  troops  had  left  Mexican  soU. 
Stale,  4. 

1915:  Dominican  Rt^pxiblic 
On  August  15,  the  5th  Marine  Refe;iment 
arrived  at  Puerto  Plata  to  protect  American 
lives  and  property  during  a  revolutionary 
outbreak.  Their  protective  mission  lasted 
luUil  Oclolier  12,  1915. 

1915-1934:   Haiti 

In  July,  at  the  initiative  of  tiie  E.xecutive, 
the  United  States  placed  Haiti  under  the 
military  and  financial  administration  of  the 
United  Slates,  in  part  to  protect  American 
lives  and  property  and  in  part  to  forestall 
European  Intervention  to  collect  debts.  Ma- 
rines were  stationed  in  Haiti  until  1934.  Tiie 
occupation  was  sanctioned  by  a  treaty  con- 
sented to  by  the  Senate  in  February,  1916, 
but  the  first  months  of  the  occupation  were 
on  executive  authority  alone.  State,  28. 
1916-1924:  Dominican  Republic 

President  Wilson  ordered  the  occupation 
of  Santo  Domingo  In  May,  1916,  owing  to 
local  unrest.  At  one  point,  3,000  marines  were 
a^-.horc.  The  United  States  placed  a  military 
governor  In  the  Dominican  Republic  but 
turned  political  affairs  over  to  the  Domin- 
icans in  1922.  U.S.  troops  withdrew  lu  1924, 
and  a  general  treaty  signed  that  vear 
formally  sanctioned  the  previoits  occupation. 
The  Convention  of  February  8,  1907,  also 
appears  to  have  authorized  the  landing  of 
U.S.  troops.  State,  28. 

1916:  China 

American  forces  landed  at  Nanking  to 
quell  a  riot  taking  place  on  American 
property.  Apparently  this  was  authorized 
by  au  international  agreement.  State.  28. 
1916-1917:  Pershing  Expedition  into  Mexico 

In  October,  1915,  the  United  States  recog- 
nised the  Carranza  regime  a3  the  de  facto 
government  In  Mexico.  At  the  .same  time, 
Mexican  rebel,  Pancho  Villa,  directed  a 
campaign  against  the  United  States.  In 
January,  1916,  Villa's  followers  massacred  18 
American  mining  engineers  in  Santa  Ysbel, 

Mexico. 

Then,  on  March  9.  1916,  400  of  Villa's  men 
raided  Columbia,  New  Mexico,  and  killed  17 
Americans.  The  American  public  was  In- 
censed, and  Wilson  delayed  sending  an  ex- 
pedition only  xmtil  he  could  obtain  Car- 
ranzas  consent.  On  March  13,  1916,  when 
Carranza's  government  acceded,  Wilson 
ordered  General  John  J.  Pershing  to  take 
US.  Army  units  into  Mexico.  On  March  16, 
Pershing  crossed  the  border  with  6.000 
troops.  On  the  following  day.  Congress 
adopted  a  Joint  resolution  introduced  by 
Sens'.tor  Robert  LaPollette  sanctioning  the 
use  of  the  armed  forces.  Until  then,  Wilson 
had  been  relying  on  claims  of  authority 
imder  the  Acts  of  1795  and  1807  relative  to 
employing  the  armed  forces  whenever  there 
is  "Imminent  danger  of  invasion." 

Villa  eluded  Pershing,  and  the  size  of  the 
U.S.  expedition  soon  grew  to  such  proportions 
(12.000  men)  that  Carranza  protested  and 
demanded  its  withdrawal,  thJ-eatening  war. 
Wilson  on  June  18  called  out  the  National 
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Guard  and  Incorporated  It  into  the  Army; 
150,000  militia  were  ordered  to  the  Mexican 
border.  But  neither  country  really  wanted 
war,  and  the  crisis  gradually  subsided.  WlLson 
decided  to  withdraw  all  American  troops 
from  Mexico  in  February,  1917.  State,  5-6. 
1917:  Armed  Atlantic  Merchant  Ships 

In  February,  President  Wilson  asked  Con- 
gress for  authority  to  arm  U.S.  merchant 
vessels  with  defensive  guns,  but  Congress 
refused  to  pass  such  a  law.  Thereupon  Presi- 
dent Wilson  acted,  on  his  own  axithority,  to 
equip  American  merchant  vessels  with  guns 
and  gunners  assigned  to  them  from  the  Navy. 
His  action  occurred  prior  to  the  declaration 
of  war  on  Germany  which  did  not  take  place 
xmtll  April  6,  1917.  Willoughby,  III,  1568. 
1917:  Cuba 

American  troops  landed  in  Febrxiary  at 
Manzanilla  to  protect  American  interests 
during  a  revolt.  Various  other  landings  were 
made,  and,  though  the  revolt  ended  in  April, 

1917,  troops  remained  until  1922  because 
of  continued  unsettled  political  conditions. 
This  was  atuhorized  by  the  Treaty  of  1903. 
State,  28. 

1917:  China 

On  December  3  and  4,  American  troops 
landed  at  Chungking  to  protect  American 
lives  dtirlng  a  political  crisis.  Apparently  this 
was  done  pursuant  to  the  Treaty  of  June  18, 
1858,  and  the  Boxer  Protocol  of  September  7, 
1901.  Hackworth,  332. 

1918-1919:  Mexico 

U.S.  troops  entered  Mexico  to  ptirsue  ban- 
dits three  times  in  1918  and  six  times  in 
1919.  In  August,  1918,  there  was  a  brief 
skirmish  between  American  and  Mexican 
troops  at  Nogales.  State,  28. 

1918-1920:  Expeditions  to  Russia 
Following  the  Bolshevik  revolution  m  Rus- 
sia  in    1917,    Allied    expeditions    landed,    in 

1918,  at  Mvirman.sk  and  then  Archangel. 
American  troops  first  landed  in  Augtist,  1918, 
with  most  arriving  In  Archangel  Harbor  on 
September  4.  Though  Armistice  Day  came  on 
November  11,  1918,  the  American  forces  re- 
mained until  June  27,  1919.  At  Archangel, 
the  U.S.  contributed  some  5,208  men  and 
suffered  some  549  casualties,  hicluding  244 
deaths. 

The  Allies  also  landed  units  In  Siberia  in 
August  and  September  of  1918  where  Bol- 
shevik troops  were  fighting  a  force  of  65,000 
Czech  soldiers  who  were  trying  to  fight  their 
way  eastward.  The  Japanese  sent  74,000  sol- 
diers; the  Americans  sent  8,388;  and  the 
British  and  French  provided  minor  contin- 
gents. The  American  forces  began  embarking 
for  home  on  January  17,  1920,  and  the  la.st 
units  left  on  April  1,  1920. 

President  Wilson,  who  acted  without  Con- 
gressional approval,  agreed  to  participate  hi 
the  Allied  expeditions  to  aid  the  anti-Bolshe- 
viks, to  help  several  thousands  of  Czech 
troops  get  back  to  their  homeland,  and  to 
forestall  possible  Japanese  expansionist  plans 
in  Siberia.  State,  6. 

1919:   Dalmatia 

At  the  request  of  Italian  authorities,  U.S. 
bluejackets  were  landed  at  Trau,  September, 

1919,  In  order  to  police  order  between  the 
Italians  and  the  Serbs.  The  action,  which  was 
entirely  without  the  previous  knowledge  or 
consent  of  Congress,  was  an  extension  of  the 
Constitutional  principle  of  police  supervision 
as  earlier  applied  In  the  zone  of  the  Carib- 
bean. Berdahl,  56. 

1919:  Turkey 

On  May  14,  a  Marine  detachment  from  the 
U.S.S.  Arlsona  landed  to  guard  the  U.S.  Con- 
sulate at  Constantinople  during  the  Greek 
occupation  of  the  city.  USMC,  I,  121. 


1919:  Hondura.s 
A   small   American   force   went   ashore   at 
Puerto  Cortez  to  maintain  order  in  neutral 
zone  during  an  attempted  revolt.  State,  29. 
1918-1920:   Panama 

American  troops  went  outside  the  Canal 
Zone,  on  request  of  the  Panamanian  Govern- 
ment, to  supervise  elections  and  police  the 
Province  of  Chiriqui.  This  was  authorized 
by  the  Convention  of  November  18,  1903. 
Hackworth,  331. 

1920:   China 

In  March  and  August,  American  forces 
landed  at  Kiukiang  and  Youchow  to  pro- 
tect American  lives  and  property.  This  ap- 
pears to  have  been  atithorized  by  interna- 
tional agreement.  Hackworth,  332. 

1920:   Guatemala 

Forty  men  from  the  U.S.S.  Tacovia  and 
Niagara  went  inland  to  Guatemala  City  to 
protect  the  American  Legation  and  other 
American  interests  during  local  fighting,  but 
were  withdrawn  after  about  10  da\s.  State,  29. 
1920-1922:   Siberia 

The  United  States  stationed  a  marine  guard 
on  Russian  Island,  Bay  of  Vladivostok,  to 
protect  United  States  radio  facilities  and 
other  property.  State,  29. 

1921:  Panama-Costa  Rica 
American  naval  squadrons  demonstrated 
for  one  day  on  both  sides  of  the  Isthmus  to 
prevent  war  between  the  two  countries  over 
a  boundary  dispute.  This  was  impliedly  au- 
thorized by  treaty.  State,  29. 

1922:   Turkey 

In  September  forces  from  several  Ameri- 
can warships  went  ashore  with  the  con.sent 
of  both  Greek  and  Turkish  authorities  to 
protect  American  interests  when  the  Turkish 
forces  were  advancing  on  the  city  of  Smyrna. 
Hackworth,  333. 

1922-1923:  China 

There  were  five  landings  by  Marines  from 
April,  1922,  to  November,  1923  (at  Peking, 
Tientsin,  Taku.  Tungshan,  and  Masu  Island) 
to  protect  Americans  during  periods  of  un- 
rest. This  appears  to  have  been  authorized 
by  international  agreements.  USMC,  I,  122- 
123. 

1924-1925:  Honduras 

There  were  Intermittent  landings  from 
February,  1924,  to  April,  1925,  to  protect 
American  lives  and  property  during  local 
imrest.  In  March,  1924.  the  Denver  put 
ashore  167  men  and  In  September,  the  U.S.S. 
Rochester  landed  111  additional  forces. 
USMC,  I,  123-124. 

1924-1925:   China 

Prom  September,  1924.  to  June,  1925,  over 
seven  landings  were  made  by  the  Marines  at 
Shanghai  to  protect  Americans  during  a  pe- 
riod of  unrest.  This  appears  to  have  been 
authorized  by  International  agreement. 
USMC,  I,  124-125;   Hackworth,  332-333. 

1925:  Panama 
As  a  restilt  of  strikes  and  rent  riots,  and 
at  the  reqtiest  of  Panamanian  officials,  600 
troops  from  the  Canal  Zone  entered  Panama 
City  in  October  and  remained  for  11  days  to 
maintain  order.  This  conformed  to  American 
treaty  rights.  State,  29. 

1926-1933:  Nicaragua 

Wlien  local  disturbances  broke  out  in  1926, 
the  Nicaraguan  Government  requested  that 
American  forces  undertake  to  protect  lives 
and  property  of  Americans  and  other  for- 
eigners. In  1927,  five  thousand  soldiers  were 
put  ashore. 

Rebel  political  leader,  Sandino,  who  re- 
ceived Communist  propaganda  and  financial 
support,  turned  the  situation  into  a  real 
civil    war.    In    January,    1928,    Sandino    was 


forced  to  flee  to  Mexico  by  Marine  forces,  but 
backed  by  Communist  aid,  he  returned  In 
1930  and  Nicaragua  flared  again.  By  1933  an 
all-Nlcaraguan  Guardia  Nacional  became 
strong  enough  so  that  all  U.S.  Marines  could 
leave.  In  all  the  marines  had  engaged  in  150 
clashes  and  lost  97  men.  32  in  action.  Rebel 
lasses  were  approximately  over  a  thousand. 

The  occupation  was  initiated  entirely  on 
the  executive  responsibility  of  President 
Coolidge.  The  Democrat  minority  bitterly 
criticized  his  policy  as  a  "private  war"  and  aa 
"imperialism,"  but  did  not  question  the 
Picsldent's  authority.  State,  6-7;  and  Dupuy 
and  Baumer,  168. 

1S2G:  China 

American  forces  landed  at  Mankow  in  Au- 
gust and  September  and  at  Chiugwangtao  in 
November  to  protect  American  Interest. 
This  appears  to  have  been  authorized  by  in- 
ternational agreement.  State,  29. 

1927  1928:  Ar.med  Actions  in  China 

Anti-foreign  incidents  iu  China  reached 
a  climax  in  1927. 

In  Febrtiary,  a  U.S.  expeditionary  bat- 
talion landed  at  Chaighai  and  in  March, 
1.228  marine  reinforcements  landed  there.  By 
the  end  of  1927,  the  United  States  had  44 
naval  vessels  in  Chinese  waters  and  5.670 
men  ashore.  In  1928,  when  the  Nationalists 
had  gained  greater  control  over  Chinese  ter- 
ritory and  piuged  themselves  of  Communist 
support,  the  United  States  reached  a  sep- 
arate accord  with  them  and,  in  July,  signed 
a  treaty  which  constituted  United  States  rec- 
ognition of  the  Nationalist  Government.  A 
gradual  reduction  of  United  States  forces  in 
China  began  In  the  same  month.  State,  7-8. 
1932:    China 

In   February,   American    forces   landed   at 
Shanghai  to  protect  American  interests  dur- 
ing the  Japanese  occupation  of  the  city,  ap- 
parently under  treaty.  Stale,  30. 
1933:  Cuba 

During  a  revolution.  United  States  naval 
forces  demon.strated  offsliore  but  no  forces 
landed.  This  was  pursuant  to  the  Treaty  of 
1903.  State,  30. 

1934:   China 

In  January,  marines  from  the  U.S.S.  Tulsa 
landed  at  Poochow  to  protect  the  American 
Consulate,  apparently  pursuant  to  treaty 
rights.  USMC,  I.  129. 

1936:   Spain 

From  July  27,  through  September  19,  the 
Quincy,  carrying  a  marine  guard,  served  in 
the  Spanish  war  zone.  The  vessel  touched 
at  several  ports,  sometimes  evacuatuig 
American  nationals.  (Master  rolls.) 

1937-1938:  China 

Beginning  on  August  12,  1937,  several  ma- 
rine landings  were  made  at  Shanghai  to  pro- 
tect American  interests  during  Slno-Jap- 
anese  hostilities.  Marine  strength  In  China, 
assigned  under  the  International  Defense 
Scheme,  reached  2,536  men  by  September  19. 
USMC,  II,  2-3. 
1940:  BritiEh  Possessions  in  Western  Atlantic 

On  September  3,  President  Roosevelt  in- 
formed Congress  that  he  had  agreed  to  de- 
li'v'er  a  flotilla  of  destroyers  to  Great  Britain 
in  exchange  lor  a  series  of  military  bases 
granted  us  on  British  .soil  along  the  Western 
Atlantic.  American  troops  and  ships  occu- 
yiied  a  number  of  these  points  in  the  follow- 
ing months.  The  President  did  not  ask  ap- 
proval from  Congress.  State,  8-9. 

1941:  Greenland  (Denmark) 

In  April,  after  the  German  invasion  of 
Denmark,  the  U.S.  Army  occupied  Green- 
land under  agreement  with  the  local  au- 
thorities. Congress  was  not  consulted  and 
the    action   appears   to   be   contrary   to   an 
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express  Congressional  limitation  on  using 
troops  outside  the  Western  Hemisphere. 
State.  8  9. 

1941:  Iceland 
By  Presidential  order,  U.S.  troops  occu- 
pied Iceland  on  July  7,  the  same  day  Coa- 
f'.resd  was  notified.  The  President  did  not 
consult  Congress  In  advance,  and,  in  fact, 
tlie  action  clearly  violated  an  express  re- 
stricliou  that  Congress  had  enacted  a  year 
Ijefore.  Both  the  Reserves  Act  of  1940  and 
the  Selective  Service  Act  of  1940  provided 
that  United  Slates  troops  could  not  be  used 
outside  the  Western  Hemisphere.  Iceland  is 
generally  placed  uith  the  .section  on  Europe 
in  each  World  Atlas  and  is  some  2.300  miles 
away  from  the  United  States.  State,  8  9. 
1941:  Dutch  Gi'iana 
In  November,  the  President  ordered  Amer- 
ican troops  to  occupy  Dutch  Guiana  by  agree- 
ment with  the  Netlierlands  Government-in- 
exile.  Again  there  was  no  Conprressiona!  au- 
thority for  the  military  occupation.  State, 
8  9. 

1941:  Atlantic  Convoys 
By  July  7.  President  Roosevelt  had  ordered 
U.S.  warships  to  convoy  supplies  sent  to 
Europe  to  protect  military  aid  to  Britain 
and  Russia.  By  September,  our  .shlp.s  were 
attacking  German  submarines.  There  was  no 
authorization  from  Congress.  Corwln,  203. 
1940:  Trieste 
In  July,  during  the  Italian-Yugoslav  bor- 
der dispute  in  the  Trieste  area,  U.S.  Navnl 
units  were  dLspatched  to  the  scene  with  open 
warfare  imminent.  After  the  Yugoslavs 
forced  down  on  August  9,  and  then  shot 
down  on  August  19,  unarmed  U.S.  Army 
transport  planes  flying  over  the  former  Ital- 
ian province  of  Venezla  Giulla.  President 
Truman  ordered  our  troops  along  the  Morgan 
Line  of  zonal  occupation  augmented  and  the 
reinforcement  of  our  air  forces  In  northern 
Italy.  The  Yugoslav-Russian  offensive 
against  Trieste  then  quieted.  Aclieson,  195- 
196. 

1946:  Turkey 
On  August  7.  Russia  demanded  that  Tur- 
key allow  it  to  participate  In  the  "defense" 
of  the  Straits.  On  August  14,  President  Tru- 
man met  with  his  chief  advisers  and  ap- 
proved Uielr  recommendation  to  send  a 
powerful  naval  force.  Including  the  super- 
carrier  Franklin  D.  Rooseuelt,  to  Join  the 
U.S.S.  Missouri  at  Istanbiil  as  an  affirma- 
tion of  US  intentions  to  resist  the  Russian 
move  against  Turkey  and  the  Straits.  Presi- 
dent Truman  Informed  his  advisers  that  he 
imderstood  fully  that  the  action  could  lead 
to  war,  but  that  nevertholeps  he  was  deter- 
mined to  prevent  Soviet  domination  of  the 
area.  Acheson.  195,  196. 

1946:  Greece 
In  September,  during  the  attempted  Com- 
munist takeover  of  Greece,  naval  units  were 
requested  by  the  U.S.  Amba.ssador.  One  car- 
rier was  on  the  scene.  USN,  15712. 

1948:  Palestine 

On  July  18.  a  Marine  consular  guard  was 
detached  from  the  U.S.S.  Keamarge  and  sent 
to  Jerusalem  to  protect  the  U.S.  Consular 
General  there.  One  consular  official  was  as- 
sassinated and  two  Marines  were  wounded 
during  the  Arab-Israeli  War.  USMC,  HI,  7. 
1948:   Mediterranean 

On  January  7,  Fleet  Admiral  Nlmitz  Im- 
plied Marine  reinlorcements  sent  from  the 
U.S.  to  Mediterranean  waters  served  as  a 
warning  to  Yugoslavia  that  the  5.000  U.S. 
Army  troops  in  Trieste  were  not  to  be  mo- 
lested USMC,  in,  5. 

1948-1949:   China 
A  platoon  of  Marines  was  sent  to  Nanking 
on  November.  1948,  to  protect  the  American 
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Embassy  when  the  fall  of  the  city  to  Com- 
munist troops  was  Imminent.  The  guard  was 
withdrawn  on  April  21,  1949.  In  November 
and  December,  Marines  were  sent  to  Shang- 
hai to  aid  in  the  evacuation  of  American 
Nationals  and  to  protect  the  2.500  Americana 
in  the  ConmiuiUst  encircled  city.  USMC,  III 
8-9. 

1950-1953:  Korean  Conflict 
Communist  armies  of  North  Korea  invaded 
South  Korea  on  June  25.  1950.  Later  that  day 
tiio  United  Nations  Security  Council  de- 
nounced the  aggression,  called  for  an  imme- 
diate cease-fire,  and  asked  member  nations 
"to  rer.dcr  every  assistance  to  the  United  Na- 
tions in  the  execution  of  this  resolution." 
On  June  27  President  Truman  announced 
that  he  had  "ordered  United  States  air  and 
sea  forces  to  give  the  Korean  Government 
troops  cover  and  support"  and  had  ordered 
the  Seventh  Fleet  to  prevent  any  attack  on 
Formosa  and  also  to  prevent  the  Chinese  Gov- 
ernment on  Formosa  from  conducting  any 
air  and  sea  operations  against  the  Commu- 
nist mainland.  The  Security  Council,  on  the 
same  day.  adopted  a  resolution  "that  the 
members  of  the  United  Nations  furnish  such 
a.ssistance  to  the  Republic  of  Korea  as  may 
)>©  necessary  to  repel  the  armed  attack  and 
to  restore  international  peace  and  security 
in  tlie  area." 

The  Department  of  State  prepared  a  mem- 
orandum, on  July  3,  1950.  which  defended  the 
authority  of  the  President  to  take  the  neces- 
sary action  to  repel  the  attack  on  Korea,  us- 
ing the  argument  that  the  "President,  as 
Conni\ander  in  Chief  of  the  Armed  Forces  of 
the  United  States,  has  full  control  over  the 
use  thereof." 

Truce  talks  began  in  July.  1951.  but  it  was 
not  until  July,  1953,  that  "an  armistice  was 
signed.  State,  9-11. 

1954-1955:  Tachen  Islands  (China) 
From   July,    1954,   to  February.    1955.   U.S. 
Naval  units  were  employed  in  evacuation  of 
U.S.   civilians   and   military   personnel.   Five 
carriers  were  on  the  scene.  USN,  15712. 
1956:  Egypt 
On  November  1  and  2,  a  Marine  battalion 
evacuated    over    1,500    persons,    moetly    U.S. 
nationals,  from  Alexandria.  Egvpt.  during  the 
Si-.ez  crisis.  USMC,  III.  34. 

1957:  Indonesia 

On  February  14,  the  3rd  Marines  took  up 
station  550  miles  northeast  of  Sumatra  ready 
to  Intervene  to  protect  U.S.  nationals  during 
the  Indonesian  revolt.  USMC.  III.  34. 
1957:  Taiwan 

During  Communist  shelling  of  Kinmen 
Island  in  July,  naval  units  were  dispatched 
to  defend  Taiwan.  Four  c.irriers  were  on  the 
Jcene.  USN.  15712. 

1958:  Venezuela 

In  January,  when  mob  violence  erupted  in 
Caracas,  a  company  of  marines  embarked  on 
board  the  V.S.S.  Dcs  Moines  and  remained 
on  station  off  Venezuela  ready  to  protect 
American  interests.  USMC.  Ill,  36. 
1958:  Indonesia 

In  March,  a  Marine  Company,  attack 
sqttadron,  and  helicopter  squadron  were  de- 
ployed with  elements  of  the  Seventh  Fleet 
off  Indonesia  prepared  to  protect  U.S.  citi- 
zens and  interests.  USMC,  III.  36. 

1958:  Lebanon  Operation 

A  period  of  civil  unrest  began  In  Lebanon 
in  May,  1958,  led  by  Moslems  who  reportedly 
aided  by  the  United  Arab  Republic's  Presi- 
dent Nas.ser.  When  a  pro-Nasser  coup  took 
place  in  Iraq  July  14,  President  Chamouu  of 
Lebanon  appealed  for  assistance  to  President 
Elsenhower.  On  July  15  President  Eisenhower 
sent  5.000  marines  to  Beirut  to  "protect 
American  lives"  and  to  "assist"  Lebanon  in 
preserving    its    political    independence.    The 


President  publicly  stressed  the  provocative 
Soviet  as  well  as  Cairo  radio  broadcasts 
Eventually,  14,000  American  soldiers  and 
marines  occupied  strategic  areas  in  Leba- 
non, but  with  orders  not  to  shoot  unless 
shot  at, 

On  the  day  of  the  initial  landings  the 
United  States  asked  the  United  Nations  Se- 
curity CouncU  to  establish  an  international 
police  force  to  preserve  Lebanon's  Independ- 
ence, but  the  Soviet  delegate  vetoed  the 
American  resolution.  Further,  the  Soviet 
Union  announced  that  it  would  hold  mili- 
tary maneuvers  near  the  Turkish  and  Iran- 
ian frontiers. 

On  August  21.  the  General  Assembly  passed 
a  resolution  calling  on  the  member  states  to 
respect  one  another's  territorial  integrity  arcl 
observe  strict  non-interference  in  one  an- 
other's affairs.  The  resolution  requested 
that  practical  arrangements  be  made  leading 
to  the  withdrawal  of  troops  from  Lebanon 
On  September  26,  the  United  States  notified 
the  Secretary-General  of  the  United  Nations 
that  it  had  been  possible  to  withdraw  a 
portion  of  the  American  forces  and  to  work 
out  a  schedule  to  withdraw  the  leniainder  by 
the  end  of  October.  State,  1 1-12. 
1959-1960:  Cuba 

In  the  period  from  November  20.  1959  to 
February  15,  1960,  the  2d  Marine  Ground 
Task  Force  was  deployed  to  protect  US 
nationals   during    the    Cuban   crisis.    USMC 

in.  42.  ' 

1961:    Show    of    naval    force    in    Dominican 
waters 

On  May  30,  Dominican  dictator  Rafael  Tru- 
Jillo  was  assassinated.  PoUtical  conditions  In 
the  Dominican  Republic  steadily  deteriorated 
during  the  summer  and  early  autumn.  Then 
on  November  15.  General  Hector  Trujillo 
and  General  Jose  Trujillo,  brothers  of  the 
slain  dictator,  returned  to  the  island.  Sec- 
retary Rusk  stated  three  days  later  they  ap- 
peared "to  be  planning  an  attempt  to  reassert 
the  dictatorial  domination  of  the  political 
and  economic  life  of  the  country  .  .  ."  He 
added:  "the  United  States  Is  considering  the 
further  measures  that  unpredictable  events 
might  warrant." 

On  November  19.  U.S.  Navy  ships  took  up 
positions  three  miles  off  the  Dominican  coast 
and  Navy  Jet  planes  patrolled  the  shoreline. 
The  show  of  force  produced  the  desired  result 
because  the  Trujillo  brothers  and  other 
members  of  the  family  departed  for  Miami 
before  the  day  was  over.  According  to  one  au- 
thority. "It  later  transpired  that  the  Ken- 
nedy Administration  was  prepared  to  order 
U.S.  marines  ashore  If  President  Joaquin 
Balaguer  had  so  requested  or  If  the  Trujillos 
had  outsted  Balaguer  from  the  presidency  " 
ERR.  449-500. 

1962:   Thailand 

On  May  17,  the  3d  Marine  Expedit!onary 
Unit  landed  In  Thailand  to  support  that 
country  during  the  threat  of  Communist 
pressure  from  outside.  On  July  1.  President 
Kennedy  ordered  1,000  Marines  in  Thailand 
to  return  to  their  ships,  and  on  July  30.  the 
U.S.  completed  the  withdrawal  of  the  5  000 
Marines  sent  there.  USMC,  III,  56-57. 
1982:   Cuban  naval  quarantine 

On  October  24,  confronted  with  a  build-up 
of  Soviet  surface-to-surface  missile  bases  in 
Cuba,  President  Kennedy  ordered  a  quaran- 
tine 500  miles  wide  In  the  waters  around 
Cuba.  The  blockade  was  aimed  both  at  pre- 
venting delivery  of  additional  Russian  mis- 
siles and  obtaining  the  removal  of  those 
offensive  Russian  weapons  already  in  Cuba. 

The  crusis  appears  to  date  from  Tuesday, 
October  16.  when  the  Government's  Inner 
circles  first  began  to  discuss  the  Idea  of  a 
blockade.  On  October  20,  the  First  Armored 
Division  began  to  move  out  of  Texas  Into 
Georgia,  and  five  more  divisions  were  placed 
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on  alert.  The  Navy  deployed  180  ships  into  'he 
Caribbean.  The  Strategic  Air  Command  was 
dispersed  to  civilian  airfields  and  a  B-52 
i>omber  force  was  ordered  into  the  air  fully 
loaded  with  atomic  bombs. 

On  October  22,  President  Kennedy  went  on 
lelevlsion  to  explain  before  the  nation  the 
.situation  In  Cuba  and  the  reasons  for  the 
quarantine.  The  President  first  notified  Mem- 
bers of  Congress  that  same  day.  On  Tvtesday. 
the  23,  the  Coiincil  of  the  Organization  of 
American  States  formally  authorized  by  a 
unanimous  vote  "the  ttse  of  armed  forces" 
to  carry  out  the  quarantine  of  Cuba,  .'\pp3r- 
ontly,  one  day  later  the  blockade  went  Into 
effect. 

Other  notable  dates  include  Ot:toljer  27. 
when  the  Defense  Department  announced 
that  24  troop-carrier  squadrons  of  the  An- 
Force  Reserve  were  being  recalled  to  active 
duty;  October  28.  when  Premier  Khrushchev 
in  a  message  to  President  Kennedy,  an- 
nounced he  had  ordered  the  dismantling  of 
.Soviet  missile  bases  in  Cuba;  November  11, 
when  Depiity  Secretary  of  Defense  Gllpatric 
announced  the  United  States  had  counted 
42  medium-range  missiles  being  removed 
from  C\iba  on  Soviet  ships;  and  November  20, 
when  President  Kennedy  announced  he  had 
ordered  the  lifting  of  the  naval  blockade. 

On  December  6,  U.S.  Navy  planes  verified 
that  42  Soviet  Jet  bombers  v.ere  being  trans- 
IJorted  home  from  Cuba.  The  United  States 
apparently  clased  the  book  on  the  Cuban 
cilsis  about  thi.;  date.  LRS,  I,  24-25:  and 
LRS,  II,  1-18. 

1963:   Haiti 

On  May  4,  a  Marine  battalion  was  posi- 
tioned off  the  coast  of  Haiti  for  five  days 
when  trouble  developed  in  That  country. 
USMC,  III,  61. 

1964:   Congo 

In  August  the  United  States  sent  four 
C-130  transport  planes  with  approximately 
100  flight  and  maintenance  crews  and  para- 
troopers to  protect  the  aircraft  while  on  the 
ground.  The  p)n-po.ie  was  s.iid  to  be  to  provide 
airlift  for  the  regular  Congolese  troops  to 
combat  areas  during  a  rr-bclliou  against  tlie 
government  of  Premier  Tshombc  and  Pres- 
ident Kasavubu.  Earlier,  in  July,  the  United 
States  had  sent  68  officers  and  men  to 
L«opoldville  to  advise  the  Congolese  ai-niy. 
Both  actions  followed  the  withdrawal  oa 
June  30  of  the  last  of  the  20.000-mau  force 
which  the  United  Nations  had  placed  In  the 
Congo  in  order  to  keep  the  peace. 

Subsequently,  in  November,  rebels  in  the 
Stanleyville  area  held  over  a  thoiifiand  for- 
eign civilian  hostages.  Includiug  60  Ameri- 
cans, who  were  s\ibjected  to  many  atrocities 
and  wiiom  the  rebels  tlireaiened  to  kill. 
When  negotiations  between  the  rebels  and 
the  United  States  failed,  the  United  States 
and  Belgium  arranged  to  land  Belgian  para- 
troopers to  undertake  a  humanitarian  res- 
cue operation. 

On  November  24,  the  force  was  airdropped 
by  U.S.  tran-spott  aircraft  in  the  StanleyMUe 
area  and  liberated  mot^t  of  the  hostages. 
Belgian  paratropers  undertook  a  second  res- 
cvie  operation  on  November  26.  capturing 
the  rebel  tcwa  of  Paulls.  In  aU,  about  2.000 
foreigners  were  rescued.  President  Johnson 
a.ssumed  "full  re.spon.slblllty"  for  the  United 
States  role  In  the  decision  to  transport  the 
Belgian  troops  In  American  planes.  Davids, 
2Ga-310. 

1964-1973:  Armed  Actions  in  Laos 
At  the  request  of  tiie  Laotian  Government, 
unarmed  United  States  Jet  planes  began 
flying  reconnalseance  missions  over  the 
Plaines  de  Jarres  in  May,  1964,  in  order  to 
gather  information  on  rebelliotis  forces 
headed  by  leftist  Pathet  Lao.  After  two  Jets 
wei-e  shot  down  on  June  6  and  7,  President 
John.con  decided  to  carry  out  a  limited  re- 


prisal. On  June  9.  U.  S.  Navy  Jets  attacked  a 
Communist  gun  position  in  north  central 
Laos,  and  tills  was  followed  by  36  "sozxies" 
which  knocked  out  a  nvunber  of  Communist 
posts.  The  United  States  has  continued  to 
play  a  role  of  air  support  in  Laos  to  date. 
State,  30. 

1964-1973:  Armed  Action  In  Vietnam 

Following  the  Geneva  Accords  or  1954 
which  provisionally  divided  Vietnam  at  ap- 
proximately the  17th  parallel,  the  Commu- 
nists held  control  of  the  northern  half  of  the 
country  while  antl-Communlsts  maintained 
a  precarious  hold  on  the  south.  A  U.  S.  Mili- 
tary A.ssistance  Advisory  Group,  which  as- 
sumed responsibility  for  the  training  of  the 
South  Vietnamese  army  after  the  Frencli 
relinquished  command,  was  steadily  ex- 
panded as  Commnnlst  guerrilla  activity  sup- 
ported and  directed  from  the  north  Inten- 
sified. By  1962  there  were  12,000  U.  S.  ad- 
visors. 

In  August,  1964,  at  the  reqviest  of  Presi- 
dent Johnson  following  an  attack  on  Ameri- 
can naval  vessels  In  the  Gulf  of  Tonkin. 
Congress  passed  the  Gulf  of  Tonkin  Resolu- 
tion, unanimously  In  the  House  and  by  a 
vote  of  88-2  in  the  Senate.  The  Resolution 
expressed  approval  and  support  of  "the  de- 
lermination  of  the  President,  as  Commander 
in  Chief,  to  take  all  necessary  nrieasures  to  re- 
pel any  armed  attack  against  the  forces  of 
the  United  States  and  to  prevent  further 
aggre.SKion ."  Also  it  provided  the  United 
States  is  "prepared  as  the  President  deter- 
mines, to  take  all  necessary  steps,  including 
the  use  of  armed  force,  to  assi-st  any  member 
or  protocol  state  of  the  Southeast  Asia  Col- 
lective Defense  Ti'eaty  requesting  as.slstance 
in  defense  of  Its  freedom."  (South  Vietnam 
is  a  protocol  state  of  SEATO.)  The  Joint  res- 
olution was  signed  into  law  on  August  10  as 
Public  Law  88-408. 

Both  this  resolution  and  the  SEATO  agree- 
ment itself  have  been  claimed  as  authority 
for  United  States  activities  in  Vietnam.  In 
addition,  several  appropriations  laws  pro- 
vldUig  for  support  of  the  hostilities  in  Soutli- 
east  Asia  have  been  Judicially  determined 
to  represent  authority  for  our  engagement 
there.  The  Tonkin  Gulf  Resolution  was  sub- 
sequently repealed  by  P.L.  91-672  (Jan.  12. 
1971). 

Since  assuming  office  in  January,  1969, 
President  Nixon  has  ordered  the  withdrawal 
of  almost  S.'iO.OOO  troops.  A  peace  agreement 
ending  U.S.  Involvement  In  the  war  was  an- 
nounced on  January  23,  1973.  State,  12-14. 
1965:  Dominican  Republic 

A  re>'olt  broke  otit  In  the  Dominican  Re- 
public on  April  24.  1965.  and  on  April  28 
President  John.scn  announced  that  Domini- 
can military  authorities  had  requested  as- 
sistance from  the  United  States  in  protecting 
the  lives  of  United  States  citizens  living  iu 
that  country.  The  President  added  that  he 
had  ordered  the  Secretary  of  Defense  to  put 
the  necessary  troops  ashore  to  protect  Ameri- 
cans and  that  this  assistance  wottld  <)e  avail- 
able to  tiie  nationals  of  other  countries  as 
well. 

The  first  Uiiit<Ki  States  military  contin- 
gent to  the  Dominican  Republic  consisted 
of  400  men.  On  May  2  the  President  an- 
nounced that  he  was  sending  200  more  mcii 
immediately  and  that  an  additional  4,5C0 
would  go  at  the  earliest  possible  moment. 
He  cited  vlie  increasing  Communist  control 
of  the  revolutionaries,  as  well  as  the  urgent 
need  for  food,  medical  supplies,  and  other 
lunnanitariau  ais-^iotauce  to  tiie  Dominican 
people,  as  reasons  for  his  decision.  At  their 
peak  21.500  United  States  troops  were  in  the 
Dominican  Republic. 

On  May  5.  a  five-mtut  OAS  peace  com- 
mission succeeded  in  achieving  a  cea.se-firo 
;••  recmcnt  among  the  contending  forces  and 


on  May  6  tlie  OAS  voted  to  create  an  Inter- 
American  Peace  Force  to  assist  in  restorim; 
peace  and  order.  The  arrival  on  May  31  o: 
the  first  contingent  of  a  Brazilian  force  per- 
mitted the  withdrawal  of  1,700  United  Sta*' 
troops,  and  as  other  foreign  coutincent.s  ar- 
rived, additional  United  States  'roops  wen? 
withdiawn.  By  the  end  of  1965.  the  Inter - 
American  Peace  Poi-ce  totaled  9.4tw.  In  tl.e 
meantime,  a  formula  to  restore  constitu- 
tional government,  worked  out  by  an  OA.S 
Ad  Hoc  Commission,  msule  considerable  prog- 
ress. The  inauguration  of  a  civilian.  Hector 
Garcia  Godoy.  a^  provisional  president  on 
-September  3.  1965.  was  a  niajor  step  tow  ard 
the  restoration  of  stability.  State.  14-15. 
1967:  Syrian  Coast 
In  June  of  19C7,  during  the  .'\iab-Isracll 
War.  President  John.son  ordered  the  U.S.  6th 
Fleet  to  move  to  w  ithin  50  miles  of  the  SjTian 
Coast  as  a  message  to  the  Soviet  Union  it 
"would  have  to  deal  with  us"  if  it  entered 
the  conflict.  The  action  was  taken  as  a  coun- 
:er  move  against  the  Soviet  Union  after 
Picmier  Ko.sygin  told  President  Johnson  over 
I  he  hotline  that  the  Soviets  had  reached  zn 
■independent  decision"  that  they  were  pre- 
pared to  take  "necessary  actions,  including 
military"  to  stop  the  advance  of  Israeli 
troops  into  Arab  territory,  and  would  give  the 
Israelis  Just  five  hours  to  unconditlonall:. 
halt  their  operations.  St.ir,  D-4-  Johuson 
:J02. 

19C7;    Con^o 

U\  July,  Lt.  General  Mabuiu,  *iio  had  now 
become  President  of  the  Congo,  was  chal- 
lenged by  a  revolt  of  e'oout  170  white  mer- 
cenaries and  a  few  hundred  Katangc«e  troop- 
The  Congolese  army  numbered  around 
32,000,  but  required  outside  logi:>tic.-\i  sup- 
port In  order  to  crush  Uie  revolt. 

Responding  to  a  direct  appeal  from  Presi- 
dent Mabutu,  on  July  8  the  United  States 
sent  tliree  C-130  military  transport  aircral'. 
to  the  Congo,  with  their  crews,  t«>  provide 
the  General  Government  with  "long-range 
logistical  support."  Approxnnately  150 
American  military  men  anived  with  ti-.e 
planes. 

The  small  Ajnerican  task  force  immedi- 
ately began  to  drop  seveial  plane  loads  01 
paratropers  and  their  equipment  and  con- 
tinued to  fly  troops  until  November.  Oa  July 
15,  the  first  aircraft  was  withdrawn;  on 
August  4,  the  second;  and  on  December,  the 
!aat.  LRS,  III. 

1970:    Cambodia 
Prom  April  30  to  June  30,  US.  troops  .t - 
tucked  Communi,st   sanctuaries   in   order   to 
ensure  the  success  of  the  program  of  Vsei- 
!iamization.  LRS,  IV,  57. 

1970:  Jordanian-.Syrian  Crisis.' 
On  September  17.  King  Hussein  of  Jordan 
moved  against  Palestinian  guerrillas  in  ni: 
effort  to  reassert  the  royal  authority.  Despite 
a  warning  by  President  Nixon,  talking  t. 
newspaper  editors  in  Chicago,  that  the  US 
might  intervene  if  S>TiA  or  Iraqu  threatened 
King  Hussein's  Government,  some  300  Sy- 
rian  tanks  cros.sed   into  Jord-vn   duruig   inc 


=  Eight  military  engacemoit-s  whu-h  ver* 
subsequently  disavowed  or  rep\idiate<l  hive 
been  omitted  from  the  above  list  of  pre<e- 
rtents.  These  are: 

1812:    Amelia    Island.    Spanish    temton 
United    States  disvowed   General   Matthews' 
occupation  of  the  area  when  be  maoe  hmi- 
se!f  the  head  of  a  revohit ionarv  pnrtv.  S'a'e. 
:6. 

1824:  Puerto  Rico,  Spanish  territory.  Com- 
modore Porter  was  later  comn-martialed  for 
exceeding  his  powers  when  be  foreed  an 
apology  from  a  group  of  pirates  who  had  in- 
-■■iltcd    Ani'-rioan    na^•al    offioers     State     17 
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next  three  days.  Secretary  Rogers  con- 
demned the  Syrian  invasion  and  the  U.S. 
called  on  the  Soviet  Union  to  use  its  influ- 
ence to  persuade  Syria  to  pull  out. 

President  Nixon  moved  the  Sixth  Fleet  off 
the  Israeli-Lebanese  coast  and  publicity  was 
i;lven  to  the  dispatch  of  the  helicopter  carrier 
Guam  with  1.500  marines  to  join  the  Sixth 

Fleet,  to  the  alert  of  the  82d  Airborne  Divk_^^    The  E\ening  star.  Washington    D  C    May 
sion  in  Fori.  Bragg.  N.C..  and  to  the  alert  of^^>a>aa.71.  (Cited  ds  Star.) 

two   airborne    battalions   of    the   Eighth   In-  Hackworth,   2  Digest   of  Infl    Law    1940- 

fantry   Division    in    West    Germany.    At    the      1944.  (Cited  as  Hackworth  ) 


Affairs  19G4."  Council  on  Foreign  Relations 
1965  (Cited  as  CFR,  I) 

Dupuy  and  Baumer,  The  Little  Wars  of  the 
United  States.  1968.  (Cited  as  Dupuy  and 
Baumer.) 

Ellsworth.  Harry  A..  "180  Landings  of  Unit- 
ed States  Marines.  1800-1934.-  Marine  Corps 
Historical  Section,  1934.  (Cited  as  Ellsworth.) 


same  time  the  Israelis  began  a  partial  mo- 
bilization and  movement.?  of  tanks  toward 
the  northern  part  of  the  Jordan  River  Valley 
in  position  to  attack  the  Syrian  invaders.  The 
US  apparently  was  prepared  to  intervene 
militarily,  in  coordination  with  Israel,  to 
prevent  the  overthrow  of  King  Hussein's  Gov- 
i-rnment  and  to  rescue  38  American  hostages 
known  to  be  in  the  hands  of  Palestinian 
guerrillas.  By  September  22,  .Syrian  tanks  be- 
gan withdrawing  and  on  September  25.  the 
crisLs  ended  when  King  Hus.sein  and  Yasir 
Arafat,  the  guerrilla  chief,  agreed  on  a  cease- 
fire. N.Y.  Times,  Oct.  8.  1970.  at  1.  12. 

1842;  Mexico.  Commodore  T.A.C.  Jones 
occupied  Monterey  in  tlie  mistaken  belief 
that  war  had  started  between  the  United 
States  and  Mexico.  He  withdrew  and  saluted, 
thereby  disavowing  his  action.  State.  18. 

1857:  Nicaragua.  An  American  naval  com- 
mander compelled  the  leader  of  a  rebel  group 
who  was  trying  to  se'ue  Nicaragua  to  leave 
the  country.  The  American  commander's  ac- 
tion was  tacitly  disavowed  by  the  Secretary 
of  State  and  apparently  repudiated  by  Presi- 
dent Buchanan.  State.  20. 

1866:  Mexico.  After  General  Sedgwich  ob- 
tained the  surrender  of  ihe  Mexican  border 
town  of  Matamoras,  he  was  ordered  to  with- 
draw and  his  act  was  repudiated  by  the 
President.  State.  22. 

Late  1880's:  Bering  Sea  The  United  Slates 
paid  nearly  $500,000  to  Britain  in  damages 
resulting  from  the  seizure  of  British  sealers 
by  United  States  patrol  boats  outside  the 
tliree  mile  limit.  U.S..  586. 

1893;  Hawaii.  On  January  16.  Marines  from 
the  schooner  U  S.S.  Boston  landed  at  Hono- 
lulu and  were  dispatched  until  April  1  to 
protect  American  lives  and  property,  after 
the  deposition  of  Queen  Liliuokalani.  The 
action  was  later  disavowed  "oy  the  United 
States.  LRS.  III.  53. 

1912;  Honduras.  A  small  naval  force  landed 
at  Puerto  Cortez  to  protect  an  American- 
owned  railroad  there.  Apparently  Washing- 
ton disapproved  and  the  men  were  with- 
drawn in  a  day  or  two.  State.  27. 

Sources  for  compilation-- 
Acheson,  D..  Present  at  the  Creation.  1967. 
(Cited  as  Acheson.) 

Barck.  Wakefield,  and  Le/ler.  The  United 
States  A  Survey  of  National  Development 
1950.  (Cited  as  U.S.) 

Berdahl,  C,  War  Pouers  of  the  Executive  in 
the  United  States,  1921.  (Cited  as  Berdahl.) 

Clark.  James  R.,  "Right  to  Protect  Citizens 
ill  Foreign  Countries  by  Landing  Forces." 
Memorandum  of  the  Solicitor  for  the  Depart- 
ment of  State,  October  5.  1912.  (3rd  rev.  ed. 
with  suppl.  appendix  up  to  1933)  (Not  cited, 
but  used  generally  as  cross-check.) 

Chadwick.  F.,  The  Relations  of  the  United 

States  and  Spain.  1909.  (Cited  as  Chadwick.) 

Convln.  President:  Office  and  Powers   (3d 

rev.  ed.  1948).  (Cited  as  Corwln  ) 

Davids,  Jules,  "The  United  States  in  World 


■  Only  the  primary  sources  are  cited,  al- 
though In  several  instances  the  summary  was 
prepared  from  a  composite  of  Information 
published  In  more  than  one  of  tlie  sources  re- 
lerred  to  herein. 


Library  of  Congress,  Legislative  Reference 
Service.  "A  selected  Chronologv  on  Cuba. 
September  21,  1961-October  23,  1962."  (Cited 
as  LRS.  I.) 

Library  of  Congress.  Legislative  Reference 
Service.  "A  Selected  Chronologv  on  Cuba, 
October  23,  1962-Januarv  1,  1963."  (Cited  as 
LRS,  II.) 

Library  of  Congress.  Legislative  Reference 
Service.  The  Situation  In  the  Congo."  Jan.- 
uary  22,   1968.    (Cited  as  LRS.  III.) 

Llbrarv  of  Congress.  Legislative  Reference 
Service.  "Background  Information  on  the  U!^e 
of  United  States  Armed  Forces  in  Foreign 
Countries.""  1970  Revision.  (Cited  as  LRS 
IV.) 

Moore.  John  B.,  2  A  Digest  of  Intl.  Law 
1906.  I  Cited  as  Moore. ) 

The  New  "Vork  Times.  October  8.  1970 
(Cited  as  NY.  Times.) 

Paullln,  Charles  O..  "Early  Voyages  of  Naval 
Vessels  to  the  Orient."  Un"ited  States  Naval 
Institute  Proceedings.  V.  36-37  (1910-1911). 
(Cited  as  Paullin,  USNIP,  36-37.) 

Ricnard.son,  J.,  7  A  Comijilation  of  the  Mes- 
.luyes  and  Papers  of  the  Presidents,  1897. 
(Cited  as  Richardson.) 

Rogers.  James  F..  Woild  Policing  and  luc 
Constitution.  1945.  (Cited  as  Rogers.) 

U.S.  State  Department,  Historical  Studies 
Division,  Armed  Actions  Taken  by  the 
United  States  Witliout  a  Declaration  of  War, 
1789-1967.'  Research  Project  No.  806A. 
August.  1967.  (Cited  as  State.) 

United  Slates  Department  of  the  Navy. 
"Summary  of  Wars  Near  Wars  Since  1946"" 
116  Con.  Rec.  15712-15713,  May  15,  1970. 
(Cited  as  U3N.) 

United  States  Marine  Corps.  Historical 
Branch  1.  "A  Chronology  of  the  United  States 
Marine  Corps  1775-1934,"  19G3.  (Cited  as 
USMC  I. ) 

United  States  Marine  Corps.  Historical 
Brnnch  2.  "A  Chronoloev  of  (he  United  States 
Marine    Corps    1P35-1946."    1965.    (Cited    as 

USMC  ir. ) 

United  States  Marine  Corps.  Historical 
Branch  3,  "A  Chronology  of  the  United  States 
Marine  Corps  1947-1964,"  1971.  (Cited  as 
USMC  UI.) 

United  States  Marine  Corps  Master  rolls, 
available  at  Unit  Diary  Section,  HQMC. 
(Cited  as  Master  rolls.) 

Willoughby,  W.  W.,  3  The  Constitutional 
Law  of  the  United  States,  sec.  ed.,  1929 
(Cited  as  Willoughby,  III.) 

Worsnop.     Richard     L.,     "Inter-American 

Peacekeeping,'   Editorial    Research    Reports, 

vol.  1.  No.  23.  June  23,  1965.  (Cited  as  ERR.) 

E    Five  U.S.  military  actions  abroad  vnder  a 

declaration  of  tear 

War  of  1812  (1812-15) 

On  June  18,  Congress  approved  a  declara- 
tion of  war  against  England.  The  war  was 
ofBcially  concluded  by  the  Treaty  of  Ghent. 
December  24,  1814,  but  the  major  battle  of 
the  war  occurred  with  an  American  victory 
at  New  Orleans  in  January,  1815. 
War  Between  the  United  States  and  Mexico 
(1840-48) 

Congress  declared  war  on  May  II,  1846.  Tlie 
Treaty  of  Guadalupe  Hidalgo  ended  the  con- 
flict on  February  2.  1848. 


Spanish-American  War  (1898) 
On  April  25,   1898,  the  United  States  de- 
clared war  against  Spain.  The  peace  treaty 
ending   hostilities   was   signed   In   Paris   oil 
December  10.  1898. 

World  War  I   (1917-19) 
The  United  States  declared  war  on  Ger- 
many on  April  6.   1917,  and  against  Austria 
on  December  7,  1917.  The  Treaty  of  Versailles 
was  signed  on  June  28.  1919.  The  treatv  was 
never  ratified  by  the  United  States. 
World  War  II  (1941-45) 
The  United  States  declared  war  on  Japan. 
December  8,  1941.  and  on  Germany  and  Italy. 
December  11.  1941.  The  war  ended  in  Europe 
on  May  8.  1945.  Japan  signed  the  formal  sur- 
render in  Asia  on  September  2,  1945. 
C.    Fifty    major   military    actions    for    brcud 
strategic  aims 
1798-1800:    Naval    War   with   France.   The 
U.S.  fought  primarily  for  the  protection  ot 
Its  free  commerce. 

1801-1805:  War  with  Tripoli.  The  US.  up- 
held its  right  of  free  commerce. 

1814-1825:  Caribbean  Area.  The  U.S.  sunk 
or  captured  65  vessels  to  protect  American 
commerce. 

1815:  Second  Barbary  War.  The  U.S.  acted 
to  provide  effective  protection  to  American 
commerce. 

1844:  Mexico.  President  Tyler  deployed  our 
troops  to  protect  Texas  one  year  before 
annexation. 

1846:  Mexico.  President  Polk  ordered  Gen- 
eral Scott  to  occupy  disputed  territorv  be- 
tween the  Nueces  and  the  Rio  Grande. 

1353-1854:  Japan.  Commodore  Perry's  ex- 
pedition of  2000  men  and  ten  ships  advanced 
American  commercial  interests. 

1858:  Cuban  waters.  President  Buchanan 
ordered  a  naval  force  to  Cuban  waters  to 
protect  all  vessels  of  the  U  S.  on  the  higli 
.seas  from  search  or  detention  by  the  vessels 
of  war  of  any  other  nation. 

1804;  Japan.  U.S.  Naval  units  participated 
in  a  joint  effort  to  force  open  the  Straits  of- 
Shimonoseki  for  the  free  conduct  of  inter- 
national commerce. 

1865-1866;  Mexican  border.  General  Sheri- 
dan and  50.000  U.S.  troops  backed  up  a  de- 
mand from  Secretary  of  State  Seward  that 
French  forces  withdraw  from  Mexico. 

1869-1871:  Dominican  Republic.  President 
Grant  sent  a  strong  na\al  force  to  protect 
the  Dominican  Republic  during  his  efforts  to 
annex  the  island. 

1888-1889:  Samoan  Islands.  Germany  and 
the  United  States  were  close  to  warfare  due 
to  their  rivalry  over  naval  privileges  in  the 
Samoang. 

1899-1901 :  Philippine  Lslands.  The  United 
States  used  126.468  troops  aganist  the  Philip- 
pine Insurrection  in  order  to  preserve  and 
foster  any  rights  it  had  acquired  from  Spain. 
1900-1901 ;  Boxer  Rebellion  (Peking) .  The 
U.S.  sent  5000  troops  and  marines  to  relieve 
foreign  legations  in  Peking  and  to  keep  open 
communication  between  Peking  and  the  sea. 
1903-1914;  Panama.  Marine  guards  landed 
and  remained  on  the  Isthmus  to  protect  con- 
struction of  the  Canal. 

1905-1907:  Dominican  Republic.  President 
T.  Roosevelt  ordered  the  administration  of 
the  affairs  of  the  Dominican  Republic  by  the 
US.  in  implementation  of  the  Monroe 
Doctrine. 

1906-1909:  Cuba  The  U.S.  temporarily  oc- 
cupied Cuba  to  preserve  order. 

1912:  Cuba.  American  troops  remained 
three  months  to  preserve  order. 

1915-1934:  Haiti.  U.S.  troops  occupied 
Haiti  to  forestall  European  Intervention. 

1916-1924:  Dominican  Republic.  U.S. 
troops  occupied  Santo  Domingo  and  sup- 
ported a  military  governor  In  the  Dominican 
Republic. 
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1917;  Armed  Atlantic  Merchant  Ships.  Pres- 
ident Wilson  armed  American  merchant  ves- 
sels with  ginis  and  gunners  assigned  from 
the  Navy. 

1917;  Cuba.  Several  American  landings 
were  naade  to  preserve  order. 

1918-1920;  Expeditions  to  Russia.  The  U£. 
contributed  some  14,000  men  to  aid  the  suti- 
Bolsheviks  and  to  forestall  Japanese  expan- 
sionist plans  In  Siberia. 

1910;  Dalmatia.  U.S.  troops  were  landed  In 
order  to  police  foreign  territory  duruig  dis- 
orders tietween  the  Italians  and  Serbs. 

1926-1933;  Nicaragua.  The  occupation  of 
Nicaragua  foiled  the  first  attempt  of  Com- 
munism to  infiltrate  Latin  America. 

1927-1928;  China.  Nearly  6000  U.S.  troops 
acted  to  help  stabilize  China. 

1937-1938;  China.  Some  2500  marines 
helped  preserve  order  in  Shanghai  under  the 
International  Defense  Scheme. 

1940:  British  posses-slons  in  Western  Atlan- 
tic. U.S.  occupied  military  bases  on  British 
soil  to  protect  long  range  national  security 
interests. 

1941:  Greenland.  The  U5.  Army  occupied 
Greenland  for  the  same  reason  as  above. 

1941 ;  Iceland.  U.S.  troops  occupied  Iceland 
for  the  same  reason  as  above. 

1941:  Dutch  Guiana.  American  troops  oc- 
cupied Dutch  Guiaixa  for  the  same  reason  as 
above. 

1941:  Atlantic  convoys.  U.S.  warships  were 
used  to  convoy  military  supplies  to  Britain 
and  Russia. 

1946;  Trieste.  President  Truman  reinforced 
U.S.  troops  along  the  Italian-Yugoslav  border 
and  dispatched  naval  units  to  the  scene  in 
order  to  resist  the  Yugoslav-Russian  offensive 
against  Trieste. 

1946:  Turkey.  As  a  sign  of  U.S.  determina- 
tion to  resist  Soviet  threats  against  Turkey 
and  the  Straits,  President  Truman  sent  a 
powerful  naval  force  to  Istanbul. 

1946;  Greece.  Diu-lng  the  attempted  Com- 
munist takeover  of  Greece,  U.S.  naval  units 
were  sent  at  the  request  of  the  U.S.  Am- 
bassador. 

1950-1953:  Korean  War.  UJ5.  forces  acted 
to  assist  the  Republic  of  Korea  in  order  "to 
restore  international  peace  and  security  in 
the  area." 

1957;  Taiwan.  U.S.  naval  units  were  dls- 
pat«hed  to  defend  Taiwan. 

1958;  Lebanon.  A  primary  purpose  of  using 
U.S.  armed  forces  in  Lebanon  was  to  assist 
Lebanon  in  preserving  its  political  independ- 
ence. 

1961:  Domuiican  Waters.  U.S.  Navy  ships 
took  up  positions  three  miles  off  the  Do- 
minican coast  and  Navy  jet  planes  patrolled 
the  shoreline  to  prevent  a  revolution  in  the 
Dominican  Republic. 

1962:  Thailand.  Some  5000  marines  landed 
to  support  Tliailand  during  a  threat  of  ex- 
ternal Communist  aggression. 

1962:  Cuban  Naval  Qttarantine.  President 
Kennedy  ordered  a  naval  quaranthie  of  Cuba 
to  prevent  delivery  of  additional  Russian 
missiles  and  to  obtain  the  removal  of  those 
already  in  Cuba. 

1963;  Haiti.  A  marine  battalion  was  posi- 
tioned off  Haiti  v.hen  trouble  developed 
there. 

1964:  Congo.  A  task  force  of  four  U.S. 
C-130  transport  planes  with  paratrooper 
guards  was  sent  to  the  Congo  to  provide 
airlift  for  the  regular  Congolese  troops 
against  a  Communist-assisted  rebellion. 

1964-1973 :  Vietnam.  American  forces  have 
acted  to  support  freedom  and  protect  peace 
in  Southeast  Asia. 

1964-1973:  Laos.  The  United  States  has 
supported  the  free  government  of  Laos,  par- 
ticularly with  air  missions. 

1965:  Dominican  Republic.  The  threat  of 
a  Communist  takeover  and  the  need  to  pro- 


vide humanitarian  assistance  to  the  Domini- 
can people  were  major  reasons  for  the 
American  landings. 

1967:  Syrian  Coast.  During  the  Arab- 
Israeli  war,  the  U.S.  6th  Fleet  moved  to 
within  50  miles  off  the  Syrian  Coast  as  a 
sign  to  the  Soviet  Union  it  "would  have  to 
deal  with  us"  if  it  entered  the  oonflct. 

1967:  Congo.  A  task  force  of  three  US 
C-130  transports  and  150  men  ferried  Con- 
golese paratroopers  in  order  to  crush  a  revolt 
aganst  Mobutu's  government. 

1970:  Cambodia.  U.S.  troops  were  ordered 
into  Cambodia  to  assist  the  program  of  Viet- 
nam ization. 

1970;  President  Nixon  augmented  and 
moved  the  Sixth  Fleet  off  the  Israeli- 
Lebanese  coast  in  preparation  to  halt,  if 
necessary,  the  Syrian  invasion  of  Jordan  and 
to  rescue  38  American  hostages. 
D.  Eighty-ttco  hostilities  uith  actual  combat 
or  ultimatums 

1798-1800:  Quasi-war  with  France. 

1800:  West  Indies. 

1801-1805;  War  with  Tripoli. 

1806:  Mexico. 

1806-1810;  Gulf  of  Mexico. 

1814-1825:  Caribbean  area. 

1815:  Second  Barbary  War. 

1816-1818:  Spanish  Florida. 

1817:   Amelia  Island   (Spanish  Territory). 

1820;  West  Africa. 

1820-1822;  We8t  Coast  of  South  America 

1822:  Cuba. 

1823:   Cuba. 

1825:  Cuban  Keys. 

1827:  Greece. 

1828:  West  Indies. 

1830:  Haiti. 

1831-1832;  Falkland  Islands  (Argentina). 

1832:  Sumatra. 

1835:  Samoan  Islaiids. 

1837:   Mexico. 

1840;  Fiji  Islands. 

1841;  Drummond  Islands  (Pacific  Ocean). 

1841:  Samoan  Islands. 

1843:  West  Africa. 

1845;  African  coast. 

1846;  Mexico. 

1850;  African  coast. 

1851;  Turkey  (Apparently  no  shots  fired. 
but  the  force  displayed  amotmted  to  a  com- 
pulsory ultimatum). 

1851;  Johainia  Island  (East  of  Africa) 

1853:  China. 

1853 ;  West  Coast  of  Africa. 

1853:  Smyrna. 

1853-1854:  Japan  (Commodore  Perry's  ex- 
pedition including  10  ships  and  9000  men 
conveyed  an  hnminent  threat  of  usinp  force) 

1854:  China. 

1854;  Greytown,  Nicaragua. 

1854;   West  Coast  of  Africa. 

1854:  Okinawa. 

1855;  China. 

1855;  Fiji  Islands. 

1855:  Uruguav. 

1856;  China.  " 

18,58:  Fiji  Islands. 

1858;  African  coast. 

1859:  African  coast. 

1859;  Paraguay  (The  Naval  display  of  force 
amounted  to  compulsion) . 

1863:    Japan. 

18G4;   Japan. 

1865-1866:  Mexican  border  (General  Sheri- 
dan and  50,000  American  troops  backed  up 
the   demand    of   Secretary  of   State    Seward 
that  French  forces  leave  Mexico) . 
1867:  Formosa. 
1867:   Nicaragua. 
1870;   Mexico. 
1871:  Korea. 

1888:  Haiti  (American  Commander  Issued 
an    ultimatum    threatening   force    If   neces- 
sary). 
1888-1189;  &)moan  Island!  (Three  powen 


had  warships  on  the  scene  diuing  an  intense 
r.ivalry  over  claims  In  the  islands.  War  las 
close   when   a   hurricane   destroyed   Gemia  i 
and  American  vessels) . 
1891;   Bering  Sea. 
1894;    Brazil. 
1899;   Samoan  Islands. 
1900-1901 :   Boxer  Rebellion  (China  i . 
1899-1901 :   Philippine  Insurrection 
1910;   Nicaragua      (Armed      combat      wa^ 
"iiourly  expected") . 

1911;  Honduras  (The  American  Coir,- 
mander  expressly  threatened  to  use  force  i! 
necessary) . 

1914;   Dominican  Republic. 
1914;  Occupation  of  Vera  Cruz,  Jlexjco 
1915;   Haiti. 

1916:   Dominican  Republic. 
1916-1917;   Pershing  Expedition  into  Mex- 
ico. 

1917;  Armed  Atlantic  merchant  ships. 
1918-1919:    Mexico. 
1918-1920:   Expeditions  to  Russia. 
1926-1933 :   Nicaraguan  occupation. 
1927-1928:   Armed  acUons  in  Oiina 
1941 :   Atlantic  convovs. 
1946:   Trieste. 
1948;   Palestine. 
1950-1953:   Korean  War. 
1962;  Cuban  naval  quarantine 
1964«-i973:   Armed  actions  In  Laos 
1965;   Dominican  Republic 
1964-1973:   Vietnam  War 
1967;  Syrian  coast. 
1970;   Cambodia. 
E.    Ninety-Seven    Military    Actions    Lcstiiiq 
More  Than  Thirty  Days 
1798-1800:  Quasi-War  with  France. 
1801-1805:   War  with  Tripoli. 
1806-1810;  Gulf  of  Mexico. 
1813-1814;   Marquesas  Islands  (South  Pa- 
ivlfic). 

1814-1825;  Caribbean  Area. 

1815;  Second  Baibary  War. 

1816-1818;  Spanish  Florida. 

1820-1822:  West  Coa.st  of  South  America 

1823:  Cuba. 

1827;  Greece. 

1831-1832:  Falkland  Islands. 

1835-1836:  Peru. 

1838-1839:  Sumatra. 

1843;  West  Africa. 

1843:  China. 

1844:  Mexico. 

1846:  Mexico. 

1852-1853;   Argentina. 

1853-1854;  Japan. 

1854;   China. 

1854:  Okinawa. 

1855:  Fiji  Islands. 

1855;  Uruguay. 

1856;  China. 

1858:  Cuban  waters. 

1858-1859:  Paraguay. 

1858-1859:  Turkey. 

1865-1866;  Mexican  border. 

1866:  China. 

1868:  Japan. 

1869-1871:  Domiiucan  Republic. 

1873:  Colombia. 

1873;  Cuban  waters. 

1873-1882:  Mexico. 

1886;   Colombia. 

1888-1889;  Samoan  Islands. 

1891;  Bering  Sea. 

1894;  Nicaragua. 

1894-1895:  China. 

1898-1899:   China. 

1899:  Samoan  Island.s. 

1899-1901 ;  Philippine  Islanda. 

1900-1901;  "Boxer  "  RebeUlon  (Peking). 

1901 ;  State  of  Panama. 

1902:  State  of  Panama. 

1903:  Panama. 

1903-1904:  Abvssinla. 

1903-1904:  Syria. 

1904:  Dominican  Republic. 
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1904-1905:  Korea. 
1906-1909:  Cuba. 
1907:   Honduras. 
1911-1912:  China 
1912:    Panama. 
1912:   Cuba. 
1912:   Nicaragua. 
1913:   China. 
1914:    Haiti. 

1914:   Vera  Cruz  (Mexico  . 
1914-1915:  Dominican  Republic. 
1915:   Occupation  of  Haiti. 
1916:   Occupation  of  Dominican  Republic. 
1916-1917:    Pershing        Expedition        Into 
Mexico. 

1917:   Armed  Atlantic  merchant  ships. 
1917;   Cuba. 
1918-1919:   Mexico. 

Expeditions  to  Russia. 

Panama 

Siberia. 

China. 

China. 

Honduras. 

Nicaragua 


1918-1920 

1918-1920 

1920-1922 

1922-1923 

1924-1925 

1924-1925 

1926-1933 

1926:    China 

1927:    China. 

1936:    Spain. 

1937-1938:   China. 

1940:  Occupation  of  British  possessions  in 
Western  Atlantic. 

1941 :   Occupation  of  Greenland. 

1941:   Occupation  of  Dutch  Guiana. 

1941:   Occupation  of  Iceland. 

1941:   Atlantic  convoys 

1946:    Trieste. 

1948:   Mediterranean. 

1948-1949:   China. 

1950-1953:  Korean  War. 

1954-1955:    Tachen    Island^;    (China). 

1958:   Lebanon. 

1059-1960:   Cuba. 

1962:    Thailand. 

1962:   Cuban  naval  quarantine. 

1964-1973:   Laos. 

1964-1973:    Vietnam 

1964:    Congo. 

1365:    Dominican  Rej)Ub.ir 

1967:    Congo. 

1970:  Cambodin. 
On"   hundred   three    inilitary  actions  by   the 

United  States  outside  the  Western  HemiH' 

phere 

1801-1805:  War  with  Tripoli. 

1813-1814:    Marquesas  Island^    i  South   Pa- 


cific). 

1815 

-Second  Barbarr  War. 

1820 

West  Africa. 

1827 

Greece. 

1832. 

Sumatra 

ia35: 

Samoan  X.'^lands. 

1838 

1839:  .Sumatra 

1840: 

Fiji  Islands. 

1841 

Drummond  Island  i  Pa 

1841 

Samoan  Islands. 

1843: 

West  Africa 

1843: 

China. 

1844: 

China. 

1845: 

African  coast. 

1849: 

Smyrna   fNow  Izmir, 

1850: 

African  coast. 

1851: 

Turkey. 

1851 

Johanna  Island  ^east 

1853: 

China. 

1853: 

African  Coast. 

1853: 

Smyrna. 

1853 

1854:  Japan. 

1 854 

African  coast 

1854 

Okinawci. 

1854: 

China. 

!855: 

China. 

1855: 

Fiji  Islands 

1 856 : 

China. 

1858: 

Fiji  Islands. 

1858: 

African  coast- 

1858- 

1859:  Turkey. 

1859: 

African  coast. 

1859: 

China. 

I  Pacific  Ocean  I . 


Turkey) . 


of  Africa!. 


I860:  Kissembo  (West  Africa) . 

1863:  Japan. 

1864:  Japan. 

1864:  Japan.  , 

1866:  China.  I 

1867:  Formosa. 

1868:  Japan. 

1871:  Korea. 

1874:  Hawaii. 

1882:  Egypt. 

1888:  Korea. 

1888-1889:  Samoan  Islands. 

1889:  Hawaii. 

1894-1896:  Korea. 

1894:  China. 

1895-1896:  Korea. 

1898-1899;  China.  I 

1899:  Samoan  Islands.  ' 

1899-1901 :  Philippine  Islands. 

1900-1901 :  Boxer'  RebeUion  ( Peking ) . 

1903-1904:  Syria. 

1903-1904:  Abyssinia  (Ethiopia). 

1904:  Morocco. 

1904:  Korea. 

1911-1912:  China. 

1912:  Turkey.  | 

1913:  China. 

1910:  China. 

1917;  Armed  Atlantic  merchant  ships. 

1918:  China. 

1918-1920:  Expeditions  to  Russia. 

1919:  Turkey. 

1919:  Dalmatia. 

1920:  China.  I 

1920-1922:  Siberia.  I 

1922:  Turkey. 

1922-1923:  China. 

1924:  China.  I 

1024-1925:  China.  | 

1926:  China. 

1927:  China. 

1932:  China.  ■ 

1934:  China.  I 

1936:  Spain. 

1937   1938:  China. 

1941 :  Occupation  of  Greenland. 

1941  :  Occupation  of  Iceland. 

1941  :  .Atlantic  convovs. 

1946:  Turkey. 

1946:  Trieste. 

1946:  Greece. 

1948:  Palestine. 

1943:  Mediterranean. 

1948-1949:  China. 

1950-19,53:  Korea. 

1954  1955:  Tachen  Islands  (China). 

1956:  Egypt. 

1957:  Indonesia 

1957:  Ta'.wan. 

19.58:  Indonesiii 

1958:  I.ebanon. 

1962:  Thailand. 

1964-197:1:  Laos. 

1964    1973:  Vietnam 

1964:  Congo. 

1967:  Syrian  coast. 

1967:  Congo. 

1970:  Cambodia. 

1970:  Jordanian-Syrian  Crisis. 

G  81  MiLITARV  OPERATiONS  ARGUABLY  INITIATED  UnOER 
PRIOR  LEGISLATIVE  AUTHORITY  (NO  DECLARATIOfiS  OF 
WAR) 


Tiealy 


Legisla- 

Yeai 

Military  operatiotii 

tion 

1798  to  1800 

Qu3si-War  with  France 

X 

1801  lo  180'. 

War  with  Tripoli 

X 

1813 

Spanish  Florida        .  . 

X 

1306  to  1810 

Gulf  of  Mexico 

X 

1813  10  1814 

Marquesas  Islands. 

X 

1814  to  1%2'i 

Caribbean  area 

X 

181b 

.  Second  Barbary  War  .. 

X 

1817 

Amelia  Island  .  . 

X 

1820 ' 

.  West  Africa 

X 

1822 

.  Cuba 

X 

1823  .     

.  Cuba    

X 

1824 

.  Cuba    .    

X 

182'i 

.  Cuban  Keys         

X 

1827- Greece x 

1828= West  Indies V.]  x 

1832- Sumatra x 

1835-.. Samoan  Islands x 

1838  to  1839-..  Sumatra X 

1841- Drummond  Island X 

1841- Samoan  Islands  .  X 

1843'-' West  Africa x 

I845> African  coast x 

1850' African  coast .  .        '  x 

1851- Johanna  Island,  east  of     X 

Africa. 

1853' _  .  African  coast x 

1854' African  coast '....'.  X 

1854 Okinawa x 

1855: China x      """' 

1856 Panama x 

18581 African  coast x 

18591 African...  "'  x 

1859. Paraguay x 

1860 Panama x 

1864 Japan. I  x 

1865 Panama x 

1867- Formosa x 

1868 Columbia x 

1870 Mexico .        .  X 

1873 Columbia X 

1885 Panama x 

1888  to  1889  ..  Samoan  Islands  x  X 

1891 Navassa  Island,  Haiti   .   X 

1894 Biazil.. X 

1895 Panama x 

1899 Samoan  Islands x  X 

1899  to  1901 ._ .  Philippine  Islands X 

1901 Panama X 


1902. 
1903. 
1904 

1906 

1911  to  1912. 


do. 
.do 

do 

Cuba  .. 
China. 


1912  Panama 

1912 Cuba       

1913 China     .  x 

1914 Vera  Cruz,  Mexico X 

1916 .  Pershing  Expedition 

into  Mexico. 


X 


1916 

1917... 

1918 

1918  to  1920 

.-  China... X 

..  Cuba X 

.-  China X 

.  Panama x 

1920 

1921 

1922  to  1923 

1924 

1924  to  1925. 
1925 

1926  

1927     

1932 

1933  

1934  

1937  to  1938 
1950  to  195J 

..  China.. X 

.  Panama-Costa  Rica X 

China X 

do X 

,  China X 

..  Panama x 

..  China. X 

..  China X 

..   China   X 

.  Cuba X 

..  China. X 

.  China       X 

Koiean  War .   X  (U  N 

1957 

Charter) 
.  Taiwan     X              X 

1958*.     Lebanon  Opeialion  .       x 

1962' Cuban  Naval  Quaian-     . 

tine 

Thail.ind X 

Vietnam.  X  X 

Laos  X  X 

Cambodia X  X 


X  (OAS) 


1962 

1964  to  1973 
1964  lo  1973 
1970     


'  Indicates  opeiation  occurred  under  act  of  1819  or  treaty  of 
Aug.  9.  1842,  with  Great  Britain,  both  relative  lo  the  suppiession 
of  slavery. 

-  Indicates  military  activity  may  have  occurred  pursuant  lo 
broad  inlerprelation  o(  authority  conferred  by  certain  acts  of 
Consress  ag.iinst  piracy  See  act  ol  Mar  3,  1819  (3  Slat  510). 
art  of  Jan.  14,  1823  (3  Slat.  720),  and  act  of  Aug  5,  1861  (12 
Stat.  314). 

'  Though  reliance  was  also  placed  on  the  UN  Charter,  the 
Truman  adrninrstralion  based  lis  authority  to  commit  troop:; 
squarely  on  the  President's  independent  constitutional  auihorrty 
Rogers,  drscussion  supra,  footnote  55,  at  S7197. 

^  In  fact  President  Eisenhower  sent  troops  into  Lebanon 
v/ithout  seei^iiiR  sperif'c  congieSMOnal  aiipioval  .ind  without 
specilically  basing  his  authority  on  the  1957  Middle  l:<l 
Resolution  Id. 

'  According  to  Secretary  of  State  Rogers,  "the  Cuhan  Resolu- 
tion, unlike  the  other  area  resolutions  cont.nned  no  gi^int  ot 
aulhoiity  to  the  president."  Id. 

Mr.  GOLDWATER.  Mr.  President.  I 
understand  the  .';pon.sor.s  of  S.  440  would 
lefute  my  interpretation  of  the  "declara- 
tion of  war"  clause  a:s  a  weak  power.  I 
have  described  the  declaration  through- 
out this  discu.ssion  as  meaning  no  more 
than  that  Congress  possesses  the  power 
to  proclaim  its  purpose  of  bringing  the 
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total  resources  of  the  Nation  into  .sup- 
port of  an  already  existing  war,  or  that 
Congress  may  by  this  method  provide  a 
way  by  which  tne  United  States  could 
enter  into  "offensive  war,"  such  as  might 
have  existed  if  the  United  States  had 
acted  under  the  French  treaty  of  1793 
to  .ioin  France  in  war  with  Gieal  Britain. 

In  making  the  rebuttal,  three  points 
are  rai.sed.  One  is  a  quotation  by  Alex- 
ander Hamilton  relative  to  the  position 
of  the  President  as  Commander  in  Chief, 
the  second  is  Thomas  Jefferson's  famous 
remark  about  the  "Dog  of  War,"  and  the 
third  is  a  statement  taken  from  the  Civil 
War  "Prize  Cases." 

Mr.  President,  I  wish  to  respond  to 
each  of  these  three  points  because  they 
illustrate  the  misunderstanding  which 
in  my  opinion  exists  among  the  sponsors 
of  the  legislation  with  respect  to  the  true 
purpose  of  the  Founding  Fathers.  First, 
let  us  examine  the  comment  by  Alex- 
ander Hamilton,  in  the  Federalist  No.  69, 
that  the  President's  fmiction  as  Com- 
mander in  Chief  is  only  one  of  "the  su- 
preme command  and  direction  of  the 
militaiy  and  naval  forces."  Now.  I  would 
ask,  Mr.  President,  if  this  power  alone  is 
not  enough  to  indicate  that  Congress 
cannot  exercise  policy  control  over  the 
use  of  the  Armed  Forces?  Certainly, 
there  cannot  be  two  supreme  heads  of 
the  military  and  naval  forces. 

As  I  have  discussed  earlier  in  the 
debate,  Hamilton  wrote  in  a  later  Fed- 
eralist Paper,  No.  73,  a  clarification  of 
exactly  what  he  meant  by  professing 
that  the  President  retains  "the  supreme 
command  and  direction"  over  the  mili- 
tary forces  In  Federalist  73,  he  wrote: 

Of  all  the  cares  or  coiiceriLs  of  government, 
the  direction  of  war  most  peculiarly  demands 
tliose  qualities  which  distinguish  the  exercise 
of  power  by  a  single  liand.  Ihe  direction  of 
war  implies  tlie  direction  of  the  common 
strength;  and  the  power  of  directing  and  em- 
ploying the  common  strength  forms  a  usual 
and  essential  part  in  the  ciefmition  of  execu- 
tive authority. 

In  other  words,  Mr.  Pie.-idcnt,  Hamil- 
ton meant  that  the  direction  of  military 
affairs  must  be  managed  by  a  sin!j;le 
hand,  not  by  535  Members  of  Congress, 
in  order  that  the  Nation  could  act  with 
promptness,  directness,  and  unity  of  ac- 
tion. 

To  argue,  as  the  sponsors  of  S.  440  do, 
that  Hamilton's  mere  reference  to  the 
declaring  of  war  as  appertaining  to  the 
legislature  means  that  Congress  was 
thereby  given  the  sole  power  to  go  to  war 
is  to  make  an  assumption  about  the 
whole  meaning  of  the  declaration  clause 
which  Hamilton  himself  never  made. 

Second,  I  have  heard  reference  made 
on  many  occasions  by  the  sponsors  of  war 
powers  legislation  to  a  statement  made 
by  Thomas  Jefferson  in  a  letter  he  wrote 
to  James  Madison  in  1789,  wherein  Jef- 
ferson stated  that: 

We  have  alre.idy  given  in  example  one  ef- 
fectual check  to  tlie  Dog  of  War  by  transfer- 
ring the  power  of  letting  him  loose  from  the 
Executive  to  the  legi.slative  body,  from  tho.se 
^\ho  are  lo  spend  to  those  who  are  to  pay. 

But  Madison  himself  directly  contra- 
dicted the  implication  which  the  sponsors 


of  S.  440  are  making  from  tliis  .sentence, 
which  was  written  in  the  heat  of  a  de- 
bate then  occurring  between  Jefferson 
and  Hamilton  over  the  President's  war 
powers.  I  would  refer  my  colleagues  to 
the  Federalist  No.  38,  where  Madi.son  re- 
veals that  the  Framers  had  intentionally 
removed  the  direction  of  war  frotn  Con- 
gress, where  it  had  been  placed  under  the 
Articles  of  Confederation,  hecaus.'.  in  his 
\\ord.s,  it  i.s — 

Partictilarly  dangerous  to  "^ive  the  keys  of 
the  Treasury  and  the  commniid  ol  the  arniy 
into  the  same  hatiiis. 

In  the  Federali.st  No.  19.  written  by 
Madison  and  Hamilton  jointly.  Madison 
had  also  given  evidence  that  the  Found- 
ing Fathers  did  not  intend  to  place  the 
.sole  power  to  go  to  war  in  Congress.  Here 
Madison  clearl.v  states  that  the  Constitu- 
tional Convention  had  specifically  re- 
jected as  a  political  model,  because  of 
its  inherent  weakness,  the  example  of  a 
then  current  form  of  government  used 
in  Europe  in  which  the  Diet,  or  legislati^  e 
body,  was  vested  with  the  power  to  make 
or  commence  war. 

Madison  V.  rote: 

Military  prcparatiotis  niusi  he  precedtri  by 
Ko  many  tedious  discussions.  That  before  t.he 
Diet  ran  settle  the  arrangements  the  eiiettiy 
are  in  the  iicld. 

Mr.  President.  I  nl.so  would  like  to  ob- 
serve tliat  a  major  change  of  \!ew  oc- 
curred in  the  position  of  Thomas  Jeffer- 
son himself,  who  later  openly  admitted 
his  earlier  error  in  believing  that  the 
United  States  could  check  "the  Dog  of 
War"  whatever  the  trend  of  world  event.s 
elsewhere.  In  a  letter  which  he  wrote  on 
March  "2.  1815,  Jeffer.son  acknowledged: 

I  iiad  pors'iaded  myself  that  a  naiioii,  di-;- 
tint  as  we  are  from  the  contentions  of 
Evnope.  avoiding  all  offences  to  other  powers, 
and  not  over-hasty  in  resenting  offence  from 
tiiein.  doing;  jitstice  to  all,  faithfully  ful- 
filling the  duties  of  neutrality,  performing 
all  offices  of  amity,  and  administering  to 
tlieir  interests  by  l!ie  benefits  of  our  com- 
meroe.  that  such  a  nation,  I  say,  might  ex- 
pect to  live  in  pe.ice.  and  consider  itself 
merely  as  a  member  of  tlie  great  family  of 
mankind  .  .  .  But  experience  lias  shown  that 
continued  peace  depends  not  merely  on  our 
own  justice  and  prudence,  but  on  that  of 
others  also. 

Mr.  President,  this  reflects  the  same 
practical  attitude  which  guided  the 
Founding  Fathers  in  the  formation  of 
the  new  Republic.  However  much  the 
Founding  Fathers  may  have  wished  to 
live  by  a  policy  of  avoiding  foreign 
troubles,  they  recognized  from  having 
witnessed  the  great  weakness  in  the 
management  of  military  affairs  by  the 
Continental  Congress,  that  the  Nation 
cannot  be  safe  unless  there  is  a  single 
Commander  in  Chief  with  an  unre- 
stricted discretion  to  resist  foreign  dan- 
gers whenever  and  wherever  they  may 
exist. 

Third,  the  decision  of  the  Supreme 
Court  in  the  "Prize  Cases"  is  relied 
upon  as  authority  for  the  proposition 
that  Congress  may  curb  the  Executive's 
commitment  of  military  force.  The  de- 
cision involved  the  legality  of  President 
Lincoln's    naval    blockade    against    the 


Confederacy.  The  sponsors  of  S.  440 
argue  that  since  t  he  Court  declared  that 
the  President  "cannot  initiate  war"  thi-, 
means  he  cannot  go  to  v.ar. 

Again.  Mr.  President,  there  i.s  a  total 
misreading  of  what  the  Court  actualiv 
went  on  to  hold.  Thi.s  bare  statement  is 
taken  totally  out  ol  context,  eten  though 
it  was  fully  explained  at  a  later  ixiint 
in  the  Court's  deci.sicn  to  mean  exactly 
the  contrary  oi  wha*  war  powers  advo- 
cates are  now  claiming  it  meant.  In  up- 
holding President  Lincoln's  right  to  intet 
the  rebellion,  the  Court  specifically  said: 

If  a  war  be  made  by  invasion  of  a  foreit/t 
nation,  the  President  is  tiot  only  authori  ed 
but  bound  to  rtsist  force  by  force.  He  does 
»ior  initiate  the  war.  but  is  bound  to  accei.-t 
the  challtfuye  wiiiiom  waiting  for  any  speciat 
Ieg!slati\e  authority,  tempha.sis  added)  67 
US.  6;55,  668  (1863). 

In  my  opinion,  this  case,  far  from  in- 
dicating a  suiJerior  role  for  Congress, 
means  the  Court  has  recognized  a  duty 
on  the  part  of  the  President  to  answer 
threats  again.st  the  Nation  without  wait- 
ing for  Congress  to  baptize  them  as  a 
declared  war. 

In  fact,  the  language  of  the  High  Cou;-t 
in  the  "Prize  Ca.ses  "  is  taken  by  mo.st 
constitutional  scholar.s  being  brond 
enough  to  constitute  juristic  jastificaticn 
of  the  many  instances  in  our  history  in 
wliich  the  President  has  ordered  beili^;- 
erent  measures  abroad  without  a  stale 
of  war  having  been  declared  by  Congre.-s. 
See.  for  example.  B.  Schwartz,  "Tlie 
Reitis  of  Power."  at  98  <1963i. 

The  "Prize  Cases'  al.-^o  make  the  point. 
which  I  have  raised  throughout  this  de- 
bate, that  the  President  does  not  'iiii- 
tiate  '  war  when  lie  responds  to  foreign 
dangers.  As  John  Quincy  Adams  re- 
marked in  18.'?Li.  during  his  eulogy  on  tlie 
life  of  James  Madison,  peace  must  be 
the  offspnng  of  two  conciuring  wills." 
Adams  explained: 

War  is  a  state  in  which  nations  are  pla.-eci 
not  aione  by  their  own  acts,  but  by  the  acr.s 
of  other  nations.  The  declaration  of  war  is 
in  its  mi'itre  a  lei:is!a:ive  act,  but  the  co-'- 
duct  of  war  is  ai-.d  niu.-t  be  executive.  How- 
ever start!'>d  we  m.^y  be  at  the  idea  that  the 
E.\ecuti\e  Chief  Magistrate  has  the  power  oi 
involving  the  nation  in  war.  even  witliouv 
consulting  Congres.;.  an  experience  of  oO 
years  has  proved  that  in  numberless  ca.-*s  I.e 
lias  and  must  have  exercised  the  power. 

Mr.  President  I  do  regret  that  I  ha\c 
to  absent  myself  from  the  Chamber,  but 
it  is  necessary.  I  do  not  think  my  being 
here  is  going  to  alter  this  deci^ion  out 
bit.  I  fully  expect  the  bill  to  be  vetoed. 
as  I  think  it  should  be.  I  do  not  say  this 
in  !\  derogatory  way.  I  still  think  it  is  a 
consiittuional  matter,  not  a  le«;i,slati\e 
matter.  I  think  it  is  very  obvious  that 
Members  ot  this  body  really  have  not 
studied  it.  with  the  exception  of  a  hand- 
ful. It  is  a  very  interesting  study.  I  ha\c 
been  at  it  myself  for  over  9  years,  and  .is 
I  have  .said  on  the  floor  time  and  time 
asain.  experts  with  whom  I  have  dis- 
cu.ssed  it.  including  every  Secretary  of 
State  living,  have  convmced  me  that  1 
am  right,  that  tlie  President  does  ha\e 
the  warmakhig  power  imder  the  Con- 
stitution,   that    the   Congi'ess    right    to 
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declare  war  means  nothing  except  to  de- 
clare; and  if  you  look  it  up  in  tlie  dic- 
tionary, it  is  a  very  weak  word. 

Coni;ress    pui-posely    was    denied    the 
right  to  have  the  country  to  war  by  the 
Constitution  because  of  the  teiTible  ex- 
p<iriences  that   Washington  had  under 
liie  Continental  Congress,  w  hen  we  near- 
ly lost  that  war  because  of  the  interfer- 
ences by  Congress  in  the  day-to-day  ac- 
tions on   the   battlefield,   including  the 
ieplacement   of   commanding   generals, 
and  so  forth;  and  when  tlie  Constitution 
was  written,  the  Founding  Fathers  pro- 
vided tliat  the  Piesidcnt.  as  Commander 
m  Ciiief — not  specifically.  1  will  admit 
that — would  have  command  of  the  forces 
as  well  as  all  responsibility  for  enforcing 
the  laws  of  the  land.  It  g^ve  to  the  Con- 
gie.ss  the  right— in  fact,  the  power— to 
raise  the  armies  and  the  navies,  to  pro- 
vide  regulations   for   thern.   to   provide 
weapons,  and  so  forth  and  so  forth,  and 
?l3o  allowed  them  to  call  up  tlie  militia, 
which,  if  you  will  study  that  part  of  the 
Con.stitution.      meant     just      that — the 
militia— in   other   words,    the   national 
poKce  or  the  National  Guard  type  of  ac- 
tivity. But  nowhere  does  it  give  it  power 
to  go  to  war.  We  can  declare  war  every 
5  minutes,  but  not  one  man  will  leave 
tlie  shores  of  America  until  the  Presi- 
dent says  .so. 

I  know  this  legislation  is  designed  to 
change  that  to  some  extent,  but  again 
I  do  not  belie\e  it  is  the  proper  way  to 
approach  it. 

In  closing.  I  just  wanted  to  again  say 
I  think  it  is  very  proper  that  this  mat- 
ter has  come  before  tiie  Congress.  It  is 
not  the  first  time.  Almost  constantly 
during  our  200  years  as  a  Republic  the 
matter  has  been  under  discussion — 
never  as  forceful  as  this  discussion,  nor 
has  it  ever  reached  the  head  that  this 
has  reached.  I  think  it  is  wise  that  we 
have  held  tiie.^e  hearings  and  held  the 
discassions  on  the  floor,  so  that  the 
American  people  might  have  a  record 
of  what  we  are  talking  about,  and  I  would 

hope  the  American  people 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Arizona. 
Mr.  GOLDWATER.  Ii^cluding  the 
academics  in  this  country  and  all  men  in 
politics  can  read  what  has  been  going 
on  tlie  floor  here,  I  think  they  will 
have  a  very  complete  history  of  what  we 
are  talking  about  and  have  a  better  un- 
derstanding in  regard  to  what  we  did  and 
in  makin.i?  any  corrections  that  tliey 
may  want  to  make. 

In  closing.  I  thank  the  Senator  from 
Missouri  for  yielding  to  me. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  jield. 
Mr.  MUSKIE.  First.  I  wish  to  express 
my  regret  that  the  Senator  will  not  te 
liere  later,  especially  for  the  reason  iae 
has  stated.  I  want  to  thank  the  Senator 
for  his  contribution  to  this  issue.  Z  have 
studied  his  statement  before  the  com- 
mittee, and  I  have  studied  his  statementi 
on  the  floor.  I  know  he  has  given  a  lot 
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of  time  and  study  to  the  consideration  of 
tliis  issue.  I  think  he  has  helped  illumi- 
nate the  issue  in  a  very  constructive  way. 
I  do  not  agree  w  ith  many  of  the  conclu- 
sions he  has  reached,  but  I  wanted  to 
take  a  moment  to  compliment  him  for  his 
contribution. 

Ml-.  JAVITS.  Mr.  Pi-esident,  if  the 
Senator  will  yield  me  2  minutes  in  op- 
position. I  would  hke  to  insert  in  the 
Recopd  immediately  after  the  argument 
by  the  Senator  from  Aiizona,  so  that 
historians  or  others  who  read  the  Recoeb 
may  follow  the  argument  carefully,  first, 
an  excerpt  from  tlie  powers  of  the  Presi- 
dent as  commander  in  chief  as  explained 
by  Alexander  Hamilton  in  Federalist  69, 
which  appears  on  page  11  of  the  commit- 
tee repoi-t  in  these  words : 

The  President  is  to  be  cotnjviauUer  m  cliief 
of  tile  army  and  navy  of  the  Uuited  States. 
In  lliis  respect  his  authority  would  be  nomi- 
nally the  same  with  that  of  the  king  of  Great 
Britain,  b\it  in  s'.-.bstance  tr.nch  inferior  to 
It.  It  would  fimount  to  nothing  more  than 
the  supreme  command  and  direction  of  the 
military  and  naval  forces,  jis  first  General 
and  Admiral  cf  the  Confederacy,  while  tliat 
of  the  British  king  e.xtcnds  to  the  dcclarint) 
of  v.ar  and  to  the  raitiinp  and  regulating  oif 
fleets  and  armies— all  which,  by  the  Con- 
stitution under  consideration,  would  apper- 
tain to  the  legislature. •• 

And  then  an  excerpt  from  a  letter  of 
Jefferson  to  Madison  in  1789; 

We  have  already  given  m  example  one 
effeciual  check  to  the  Dog  of  war  by  trans- 
ferring the  power  of  letting  him  loose  from 
the  Executive  to  the  Legislative  body,  from 
those  who  are  to  spend  to  those  who  are  to 
pay.  ' 

Finally,  tlie  Supreme  Court  of  the 
United  States,  in  the  "Prize  Cases"  of 
1862,  said: 

By  the  Constitution.  Congress  alone  has 
the  power  to  declare  a  national  or  foreign 
war  .  .  .  The  Constitution  confers  on  the 
President  tlie  whole  Executive  power.  .  .  . 
He  is  Coimnander-in-Chief  of  the  Army  and 
Na\-y  of  the  United  States.  ...  He  has  no 
power  to  initiate  or  declare  a  war  either 
against  a  foreign  nation  or  a  domestic  state." 

Mr.  EAGLETON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  on  amendment  No.  364. 

Mr.  MUSKIE.  Mr.  President,  I  think 
the  amendment  has  been  sufficiently  dis- 
cussed. I  am  prepared  to  accept  it.  Tlie 
Senator  from  New  York  has  indicated  he 
is  wilhng  to  accept  it.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri  (No.  364»  put- 
ting the  questioni . 

The  amendment  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  pur- 
suant to  the  previous  order,  is  my  next 
amendment  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  clerk  will  re?>ort 
amendment  No.  365. 

The  legi^ative  clerk  proceeded  to  state 
the  amendment. 

Mr.  EAGLETON.  Mr.  ft-esident.  I  ask 
unanimotis  con.sent  that  further  reading 
of  the  amendment  be  dispensed  witfa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordo-ed. 

The  amendment  is  as  follows: 


On  page  4,  line  22,  strike  out  the  wca-ds 
"Specuic  statutory  authorization  is  required 
for"  and  insert  in  lieu  thereof  the  following: 
"For  purposes  of  this  clause  (4).  'introduc- 
tion of  the  Armed  Forces  of  the  United 
States'  inohides". 

Mr.  EAGLETON.  Mr.  President, 
amendment  365  is  intended  to  correct  a 
drafting  error  in  section  3.4.  That  sec- 
tion contains  a  provision  which  requiies 
statutory  authorization  to  assign  mem- 
bers of  tlifc  Aimed  Forces  to  command  or 
coordirate,  et  cetera,  foreign  military 
forces.  Immediately  following  this  pro- 
tision  is  another  which  sets  forth  the 
limitat  ons  on  present  tieaties  and  cur- 
rent provisions  of  law.  Tiiis  provision 
reads  as  follows; 

No  treaty  in  force  at  the  time  of  the  en- 
actment of  this  Act  shall  be  consUued  as 
specific  stp.tutorj-  autliorization  for,  or  a  spe- 
cific exemption  permitting,  the  Introduction 
of  the  Armed  Forces  of  the  United  States  in 
ho.<!tiliiies  or  in  any  snch  situation,  within 
the  meaning  of  this  clause  (4);  and  no  pro- 
vision of  law  in  force  at  the  time  of  enact- 
ment of  this  Act  sliall  be  so  confcLrued  luiless 
i-uch  provision  specifically  authorizes  the  in- 
troduction of  such  Armed  Forces  ju  hostili- 
ties or  in  any  such  situation. 

The  language  in  tliis  provision  refer.s 
back  to  the  language  in  the  introductory 
sentence  of  clause  (4> ,  but  does  not  pick 
up  the  separate  provision  which  concerns 
the  as.signment  of  members  of  the  Armed 
Forces  to  advise  foreign  military  forces. 
The  effect  of  the  failure  to  pick  up  this 
language  is  tliat  treaties  and  provisions 
of  law  in  force  on  tlie  date  of  enactment 
are  subject  to  being  construed  as  author- 
izing the  assignment  of  members  of  the 
U.S.  Armed  Forces  as  advisers  to  foi-eign 
military  forces  who  may  be  engaged,  or 
tliere  is  an  imminent  threat  that  they 
may  be  engaged,  in  hostilities. 

To  correct  this  drafting  eiTor  the 
words.  "Specific  statutory  authorization 
is  required  for"  at  the  beginning  of  the 
"advisor"  provision,  are  striken  by  my 
amendment  and  the  following  phrase  is 
inserted:  'For  purposes  of  this  clause 
f4>,  'inti-oduction  of  the  Armed  Forces 
of  the  United  States'  includes" 

This  change  ties  the  "advisor"  provis- 
ion to  the  language  u.sed  in  the  sub.se- 
quent  provisions  concerning  treaties  and 
cun-ent  provisions  of  law.  as  well  as  to 
the  introductory  sentence  in  clause  f4>, 
thereby  assuring  that  all  references  to 
the  introduction  of  the  Armed  Forces  of 
«ie  United  States  will  be  tied  in  and  «i- 
compass  the  assignment  of  U.S.  advisers 
to  foreign  militaiT  forces. 

Mr.  President,  this  amendment  does 
not  change  the  original  intent  of  the 
sponsors,  it  simply  makes  that  intent 
clear  in  legislative  language. 

Mr.  MUSKIE.  Mr.  Pi-esident.  this  is 
another  amendment  which  repre.sents  an 
improvement  in  drafting.  I  tiiink  it  more 
clearly  reflects  the  purpose  of  the  sec- 
tion of  the  bill  to  which  it  relates.  I  am 
prepared  to  accept  the  amendment. 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  the  bin  is  to  make  the  whole 
clause  four  appKcaUe  without  question. 
In  the  drafting  originally  we  believed 
that  hy  repeating  the  words  with  which 
the  clause  opened — "pursuant  to  specific 
statutory  authorization," — we  were  do- 
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jng  exactly  that.  I  still  believe  that  is  the 
case.  However,  the  Senator  from  Mis- 
souri (Mr.  EAGLETON)  suggests  that  is  not 
necessary  for  clause  four.  He  feels  that 
we  should  make  the  words  of  clause  four 
applicable  to  this  particular  situation 
which  relates  to  participation  in  the 
ways  described,  to  the  military  forces  or 
the  use  of  the  military  forces  in  another 
counti-y. 

I  see  no  objection  to  it  whatever. 
Draftsmen  have  a  lot  of  choices  of  this 
kind.  The  Senator  from  Missouri  has 
contributed  so  much  that  I  defer  to  his 
judgment  on  this  matter.  The  amend- 
ment is  a  drafting,  "perfecting"  amend- 
ment and  it  is  acceptable. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Missouri  (putting  the  question) . 

The  amendment  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  call 
up  my  amendment  No.  366. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  a.sk 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  9,  line  15,  after  the  period,  add 
the  following: 

Any  person  employed  by,  under  contract 
to,  or  under  the  direction  of  any  department 
or  agency  of  the  United  States  Government 
who  is  either  (a)  actively  engaged  in  hostili- 
ties In  any  foreign  coimtry;  or  (b)  advising 
any  regular  or  irregular  military  forces  en- 
gaged in  hostilities  in  any  foreign  country 
shall  be  deemed  to  be  a  member  of  the 
Armed  Forces  of  the  United  States  for  the 
purposes  of  this  Act. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  unani- 
mous-consent request? 

Mr.  EAGLETON.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  the  dis- 
tinguished manager  of  the  bill,  the  Sena- 
tor from  Maine  (Mr.  Muskie),  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits),  the  distinguished  majority 
leader,  and  the  distinguished  author  of 
the  bill. 

I  ask  unanimous  consent  that  the  vote 
on  this  amendment  occur  at  12  noon 
today  and  that  the  vote  which  was  pre- 
viously scheduled  on  passage  of  the  Dis- 
trict of  Columbia  appropriations  bill  for 
12  noon  today  now  be  scheduled  for 
12:15  p.m.  In  other  words,  they  will  be 
back  to  back  and  the  vote  on  the  District 
of  Columbia  appropriations  bill  will  im- 
mediately follow  the  vote  on  the  Eagle- 
ton  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield,  I  do  not  want  in  any 


way  to  rush  the  Senator.  However,  I  won- 
der if  the  Senator  from  Missouri  could 
perhaps  tell  us  whether  this  is  the  final 
amendment  that  he  will  be  calling  up. 

Mr.  EAGLETON.  Mr.  President,  I  have 
one  other  amendment  contemplated. 
However,  this  is  the  last  amendment  that 
I  have  that  is  of  any  great  substance. 

Mr.  JAVITS.  Mr.  President.  I  thank 
the  Senator. 

Mr.  EAGLETON.  Mr.  President,  the 
bill  before  the  Senate.  S.  440,  is  entitled 
"The  War  Powers  Act.'  But  according  to 
its  preamble.  S.  440  docs  not  cover  all  of 
the  warniaking  alternative  available  to 
the  President.  It  is  intended  only  to 
"make  rules  .rroveinini?  the  u.se  of  the 
Armed  Forces  of  the  United  States." 

The  purpose  of  the  amendment  I  pro- 
pose today  i.s  to  assure  that  the  war 
powers  legislation  passed  by  the  Senate 
is  as  all-inclusive  as  its  title  implies.  My 
amendment  would  circumscribe  the  Pres- 
ideiifs  use  of  American  civilian  com- 
batants in  the  same  manner  uniformed 
Armed  Forces  are  circumscribed  by  S. 
440  as  presently  drafted.  It  would,  in 
other  words,  prevent  a  President  from 
engaging  American  civilians,  either  di- 
rectly or  as  advisers,  in  a  hostile  situa- 
tion without  the  express  consent  of  Con- 
gress. It  would  also  restrict  the  practice 
of  employing  regular  or  irregular  foreign 
forces  to  engage  In  "proxy"  wars  to 
achieve  policy  objectives  never  specifi- 
cally approved  by  Congress. 

If  adopted,  my  amendment  would 
make  S.  440  a  comprehensive  legislative 
mechanism  capable  of  dealing  with  each 
of  the  options  available  to  the  Presi- 
dent to  involve  our  Nation  in  hostilities. 

I  would  like  to  emphasize  at  the  out- 
set that  I  bear  full  responsibility  for  the 
deficiency  in  S..  440  that  I  have  just  de- 
scribed. My  own  war  powers  bill  <S.3. 
Res.  59)  was  also  deficient  in  this  respect 
and  the  compromise  bill  introducefi  by 
Senators  Javits,  Stennis,  and  me,  was 
passed  last  year  with  my  full  support, 
and  it  likewise  containeci  no  reference 
to  paramilitary  forces.  I  am,  therefore, 
moving  belatedly  but  with  good  cause, 
to  correct  what  I  believe  to  be  a  major 
loophole  in  S.  440. 

A  few  weeks  ago  Director-designate 
of  the  Central  Intelligence  Agency  Wil- 
liam E.  Colby  testified  before  the  Sen- 
ate Ai-med  Services  Committee  with  re- 
spect to  his  pending  nomination  as  Di- 
rector of  the  CIA.  One  sentence  used  by 
Mr.  Colby  in  his  testimony  influenced  me 
more  than  any  other  to  take  the  action 
I  am  taking  today  to  amend  S.  440.  In 
explaining  the  CIA  operation  in  Laos, 
Mr.  Colby  said: 

It  was  important  that  the  U.S.  not  be 
officially  involved  in  the  war. 

Mr.  President,  I  think  that  bears  re- 
peating. Mr.  Colby  pointed  out  to  the 
Armed  Seniccs  Committee  that  in  his 
judgment  it  was  important  thai  the 
United  States  not  be  officially  involved 
in  the  Laos  war. 

It  was  all  right  to  be  in  the  war,  but 
we  should  not  be  officially  involved  in  the 
war,  and  no  one  should  know  much 
about  it. 

But,  of  course,  the  United  States  was 
hea\ily  involved  in  the  war  in  Laos.  We 


must  therefore,  ask,  why  was  it  so  im- 
portant that  the  United  States  not  be 
offlcially  involved?  Was  it  because  we 
did  not  want  the  enemy  to  know?  Or 
was  it  because  Presidents  Kennedy. 
Johnson,  and  Nixon  did  not  want  Con- 
gress and  the  American  people  to  know? 

We  know  much  more  today  about  our 
military  involvement  in  Laos,  thanks  in 
large  part  to  tlie  excellent  work  of  my 
distinguished  senior  colleague  from  Mis- 
souri. Senator  Symington,  and  we  learn 
more  each  day.  Recent  testimony  befoie 
the  Aimed  Services  Committee  revealed 
that  we  were  bombing  in  Cambodia  and 
Laos  long  before  .such  bombing  was  ac- 
knowledged by  tlie  White  Hou.se.  And 
how  much  more  remains  to  be  revealed 
of  our  tragic  involvement  in  Indochiiu)? 

I  am  deeply  concerned  that  Mr.  Colby's 
statement  would  have  even  more  appeal 
to  Presidents  were  ilie  Senate  to  pass 
this  legislation  without  the  pending 
amendment.  I  fear  tliat  Presidents,  de- 
siring to  pursue  what  they  would  ra- 
tionalize to  be  limited  policy  objectives, 
would  be  encouiaged  to  avoid  the  proce- 
dures established  in  S.  440  in  favor  of 
covert  operations — operations  which 
would  assure  tliat  "the  United  States  not 
be  officially  involved." 

The  concept  of  this  amendment  i.s 
really  very  simple — it  is  an  attempt  to 
make  the  language  of  legislation  match 
the  realities  of  war.  To  anyone  engaged 
in  a  combat  operation,  it  is  irrelevant 
whether  they  are  members  of  the  Armed 
Forces,  military  advisers,  civilian  ad- 
visers, or  hired  mercenaries.  The  conse- 
quences are  the  same — they  can  kill,  and 
they  can  be  killed. 

American  involvement  in  hostilities 
cannot  be  obscured  by  semantics.  If  we 
become  involved  in  combat  to  pursue  a 
policy  objective  other  than  the  emer- 
gency defense  of  the  United  States,  its 
forces  or  its  citizens,  then  Congress 
should  authorize  that  involvement. 
Either  we  are  involved  in  hostilities  or 
we  are  not  involved.  And  that  should  be 
the  operating  principle  of  the  War 
Powers  Act. 

Our  concern  over  the  error  of  our  in- 
volvement in  Indochina  has  led  us  to 
carefully  examine  the  origins  of  that  ex- 
perience. And  it  has  not  been  easy  to 
find  the  beginning  of  that  episode  of 
American  histoiT. 

There  was  no  Pearl  Harbor  to  signal 
the  beginning  of  the  Vietnam  war.  There 
was  no  major  attack  such  as  the  attack 
on  Fort  Sumter.  There  was  no  sinkiiiR  of 
the  Maine.  There  was  only  a  gradually 
escalating  involvement — an  involvement 
which  grew  out  of  a  political  commit- 
ment and  a  mostly  covert  effort  to  ful- 
fill that  commitment. 

We  should  have  learned  by  now  that 
wars  do  not  always  begin  with  the  dis- 
patch of  troops.  They  begin  with  more 
subtle  investments  ...  of  dollars  and  ad- 
visors and  civilian  personnel. 

In  the  case  of  Laos,  our  involvement 
be.qan  w  ith  a  larj>e  group  of  CIA  advisors 
who  organized  indigenous  Laotion  forces 
to  engage  in  hostilities  in  pursuit  of 
policy  objectivcb  established  by  the  exec- 
utive branch  of  the  U.S.  Government. 

Althoush  the  exact  date  remains  clas- 
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sined.  the  CIA  began  to  orgaiaize  and 
advise  Meo  tribesmen  in  Laos  sometime 
prior  to  1961.  This  advisory  role  con- 
tinued after  the  1962  accords  which  os- 
tensibly reaffirmed  the  neutrality  of  Laos 

and  divided  poiitical  control  of  that 
country  among  the  varriiig  factions.  In 
testimony  before  the  Symington  Sub- 
committee on  U.S.  Security  Agreements 
and  Commitments  Abroad,  former  Am- 
bassador to  Laos  William  Sulhvan  argued 
tiaat  our  claiidestine  involvement  in  the 
Laotion  liostilities  was  "to  attempt  to 
preserve  the  substance  of  the  1962  agree- 
mraits." 

It  is  not  my  hitention  today  to  ques- 
tion tlie  merits  of  tlie  policy  Ambassador 
Suihvan  was  attemptnig  to  justify  by 
his  statement.  I  am  simply  advocating 
that  tlie  President  present  his  justifica- 
tion to  Consres.s.  and  tliat  he  request 
specific  statutory  authorization  before  he 
piu-sues  a  policy  objective  by  means  of 
force. 

The  Indocliina  experience  has  sliown 
us  the  frightening  potential  of  covert 
American  forces.  It  is  now  known  that 
an  elaborate  program  of  covert  militarj' 
operations,  under  tlie  code  name  Op)er- 
ation  Plan  34A,  was  initiated  by  Presi- 
dent Johnson  in  February.  1964,  and 
that  that  program  may  have  led  to  what 
was  called  a  provocation  strategy,  or 
a  plan  to  provoke  the  enemy  into  provid- 
ing a  prete.xt  for  bombing  North  Viet- 
nam. 

Operation  Plan  34 A  was  implemented 
in  Laos  as  well  as  Vietiiam.  But  in  Laos 
there  was  a  slightly  diffei-ent  ingre- 
dient— civilian  pilots  imder  contract  to 
the  CIA-associated  Air  America  partic- 
ipated with  the  Royal  Laotion  Air  Fmce 
in  an  extensive  air  operation  against  the 
Pathet  Lao. 

U.S.  Air  Force  planes  also  began  op- 
erations over  Laos  in  1964.  but  they  were 
arriving  on  the  scene  more  than  3  years 
after  the  CIA  had  first  introduced  the 
United  States  into  tlaat  hostile  situation. 
Mr.  President,  there  is  an  old  saying 
out  in  my  part  of  the  counti-y  that  from 
little  acorns  big  oaks  grow.  The  same 
thing  is  true  with  respect  to  war:  from 
little  involvements— little  CIA  wars- 
big  wars  grow.  That  is  why  it  is  impor- 
tant to  consider  carefully  every  asi>ect 
of  a  measme  labeled  a  'War  Powers 
Act." 

What  we  are  trying  to  do  is  refurbish 
the  process  by  which  America  goes  to 
war — trying  to  restructure  it,  so  that  it 
is  no  longer  the  decision  of  one  man  who 
happens  to  occupy  1600  Pennsylvania 
Avenue.  And  so  that  when  Americans, 
whetlier  weaiing  a  uniform  or  not.  are 
sent  into  hostile  situations  around  the 
world.  Congress  will  have  a  part  in  the 
decision.  Tlie  ptu-pose  is  to  see  that  the 
U.S.  Congress,  under  its  constitutional 
mandate,  .vill  share  and  participate  in 
that  decisionmaking  process — tlie  proc- 
ess to  determine  how.  where,  aiul  when 
we  go  to  war.  That,  in  essence,  Mr.  Presi- 
dent, is  what  S.  440  is  all  about. 

To  leave  out  of  that  measme  the  clan- 
destine operations  that  a  President  may 
wish  to  carry  out  by  using  CIA  or  civil- 
ian personnel  is  to  leave  an  enormous 
loophole  that,  in  my  judgment,  if  this 
bin  becomes  law.  will  lead  to  heartaches 
in  years  to  come;  because  I  think  that 


Presidential  warmaking  in  the  future 
will  be  conducted  just  through  tliis  loop- 
hole. I  am  not  sm-e  whether  it  will  hap- 
pen next  month  or  next  year,  in  Berlin 
or  in  the  Philippines. 

Ambassador  Sullivan  is  now  about  to 
go  to  the  Philippines  as  our  new  Ambas- 
sador there.  After  his  warmaking  expe- 
rience in  Laos,  he  may  have  an  oppor- 
tunity in  yet  another  country  torn  by 
internal  strife  to  practice  his  talents. 
And  if  S.  440  becomes  the  law  without 
including  the  civilian  as  the  combatant, 
how  many  hundreds  of  people,  on  the 
CIA  payroll,  bearing  arms,  engaging  in 
combat  or  advising  in  combat  situations 
may  ultimately  .qo  to  the  Philippines? 

I  hoi)e  none.  I  hope  we  never  send 
another  American  as  a  military  advi-ser 
into  a  civil  war  anjnvhere  in  the  world. 
But  I  am  not  confident  that  I  can  say 
that  here  today.  I  am  not  confident  that 
even  the  bitter  experience  that  we  have 
had  in  Vietnam.  Cambodia,  and  Laos  was 
such  as  to  prevent  us  from  the  future 
exercise  of  folly. 

The  pitch  may  be  made  to  whoever 
IS  then  the  President  of  the  United 
States.  -Well,  we  cannot  permit  this 
country  to  'fall';  we  cannot  peimit  good 
old  Lon  Nol  to  fall.'  We  have  to  get  rid 
of  his  bi-other;  we  send  him  on  a  world 
cruise,  and  we  are  about  to  send  Lon  No! 
himself  on  a  sabbatical  to  the  United 
States.  I  do  not  know  how  many  people 
have  to  be  removed  from  Cambodia  to 
prevent  that  government  from  falling. 
I'hat  is  a  curious  way,  I  might  say  par- 
enthetically, to  prevent  a  government 
from  f aUing,  by  ousting  the  government 
But  that  is  diplomacy  American  style. 

I  am  not  so  sure  we  have  permanently 
learned  our  lesson  in  Southeast  Asia,  and 
unlass  we  plug  this  loophole  and  unless 
we  treat  all  Americans  in  military  situa- 
tions alike,  whether  they  are  wearing  a 
green  unifonn,  red-white-and-blue,  or  a 
seersucker  suit  with  arms— what  payroll 
.vou  are  on  is  really  secondary;  whether 
you  get  it  from  the  Pentagon  or  whether 
.vou  become  a  member  of  the  Armed 
Forces,  the  end  result  is  the  same:  Amer- 
icans are  exposed  to  the  risk  of  war. 
And  as  they  are  exposed  to  the  risk  of 
war.  the  country,  then  makes  a  commit- 
ment to  war. 

Remember  well   the  word    "commit- 
ment." A  few  Americans  are  captured 
and  made  prisoners  of  war  in  comitrv  x 
in  the  world,  whether  called  Sergeant 
Jones  or  CIA  Agent  Jones.  Then  it  be- 
comes "a  commitment"  and  the  whole 
bloody  bu.sine.<w  start.s  again  and  again. 
Mr.  President,  I  do  not  wish  to  dwell 
on    the   Indochina   experience,   but   we 
cannot  ignore  its  lessons.  We  cannot  Ig- 
nore the  obvious  implications  of  the  cov- 
ert activity  in  Indochina  prior  to  the 
Gulf  of  Tonkin  Resolution.  We  cannot 
ignore  the  possibility  that  Congress  may 
have  been  deliberately  hoodwinked  into 
authorizing  the  Vietnam  war  by  a  "prov- 
ocation strategy"  implemented  in  large 
part  by  civilian  combatants  and  advisers. 
The  potential  for  use  of  covert  civilian 
forces  by  a  President  to  achieve  military 
objectives  is  presently  restricted  only  by 
the  imagination  of  man.  We  have  already 
seen  CIA  personnel  used  as  pilots  and 
combat  adviser.  And  if  we  fail  to  pass 
this  amendment,  we  may  see  an  even 


July  20,  197$ 


more  wide-ranging  use  of  civilian  com- 
batants in  lieu  of  uniformed  personnel 
whose  activities  will  I>e  circiunscribed  by 
this  bill,  if  it  is  enacted  in  its  present 
form. 

In  drafting  tliis  amendment  I  have 
taken  care  to  avoid  restricting  the  intel- 
lis-'ence-gathering  mission  of  the  CIA 
a  necessary  and  proper  function.  In  most 
cases  U.S.  Government  personnel  may 
be  required  on  occasion  to  accompany 
foreign  militaiy  forces  to  observe  their 
activities  and  report  on  them.  My 
amendment  would  not  prohibit  such 
activity.  It  would  only  prohibit  civUian 
persormel  from  active  involvement  in 
lio.^tilities  or  from  performing  an  ad- 
visory f miction  v,  ith  forces  engaged  in 
combat. 

Mr.  Piesident,  the  principle  I  am  advo- 
cating today  was  expressed  most  elo- 
quently by  Senator  Syminctow  when, 
commenting  on  the  secret  war  in  Laos, 
iiesaid: 

Under  our  form  of  government,  no  mailer 
what  the  nature  of  the  enemy,  without  pub- 
lic support  no  Administration  should  uag-c 
n  foreign  w.^r.  To  deny  there  is  fighting  is  a 
travesty,  for  not  only  the  enemy  but  also 
the  American  participant.^.  Including  those 
who  are  caLialties  .  .  .  know  the  truth. 
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Mr.  President,  the  truth  about  om-  in- 
volvement in  Indochina  has  only  recentl  v 
been  revealed  to  the  American  people. 
And  one  aspect  of  that  truth  now  ac- 
knowledged is  that  mary  of  the  Ameri- 
cans involved  in  Indochina  were  civilians 
participating  in  covert  paramilitary 
operations 

It  is  time  for  Congress  to  acknowledge 
the  vast  potential  available  to  the  Piesi- 
dent to  expand  his  warmaking  options 
bej-ond  the  scope  we  have  thus  far  en- 
visioned for  S.  440  if  he  decides  to  use 
civilian  combatants  rather  than  military 
combatants.  It  is  time  to  acknowledge 
that  Presidents  will  be  encouraged  to  use 
these  options  if  we  fail  to  circumscribe 
them. 

That  is  why  I  urge  my  colleagues  to 
^ive  the  war  powers  bill  before  us  todav 
the  comprehensive  character  that  will 
make  it  worthy  of  its  title  !^  adoption 
of  the  amendment  which  I  have 
introduced. 

Ml-.  JAVITS.  Mr.  President,  will  Uie 
Senator  from  Maine  yield' 
Mr.  MUSKIE.  I  jield. 
Mr.  JAVITS.  I  suggest  to  the  manager 
of  the  bill  that  it  might  be  well  to  sound 
the  quorum  bell.  This  is,  really,  probably 
the  most  important  amendment  to  the 
pending  bill  that  will  be  debated  today, 
so  that  perhaps  we  can  agree  to  having 
the  time  not  charged  to  either  side  for 
the  quorum  call,  in  order  to  let  Senators 
know  what  is  actually  going  on. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  with  the  time 
not  to  be  charged  to  either  side. 

The  PRESIDING  OFFICER  fMr. 
Allen).  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  .<;econd  assistant  legislative  clerk 
pioceeded  to  call  the  roU. 


Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  yield  mjself  5  minutes. 

Mr.  President,  I  oppose,  with  some  re- 
luctance, the  amendment  of  the  distin- 
guished Senator  from  Missouri  (Mr. 
Eacleton)  to  broaden  the  definition  of 
"Armed  Forces"  beyond  the  original 
intent  of  the  wai-  powei's  bill. 

Senator  Eacleton 's  amendment  would 
bring  under  the  provisions  of  this  act — 

Any  person  employed  by,  under  contract 
to,  or  under  the  direction  of  any  department 
or  agency  of  the  United  States"  Govenmient 
who  Is  either  (a)  actively  engaged  in  hos- 
tilities In  any  foreign  country:  or  (b)  advis- 
ing any  regular  or  irregular  military  forces 
engaged  in  hostilities  in  any  foreign  coun- 
try. 

The  purpose  of  this  amendment — a 
purpose  which  under  other  circumstances 
I  would  strongly  support — is  to  give  the 
Congi-ess  greater  control  over  the  para- 
military activities  of  the  Central  Intel- 
ligence Agency.  The  secret  war  in  Laos 
has  been  an  instructive  example  for  us 
all.  The  fundamental  and  original  mis- 
sion of  the  Central  Intelligence  Agency 
w  as  to  provide  our  Government  with  ade- 
quate intelligence  to  protect  our  Nation's 
security. 

This  purpose  has  now  been  expanded 
to  include  a  range  of  dubious  covert  ac- 
tivities up  to  and  including  the  secret  war 
in  Laos. 

I  believe  it  is  urgent  for  Congiess  to 
review  very  carefully  the  role  of  the  Cen- 
tral Intellgence  Agency  and  to  scrutinize 
the  adequacy  of  existing  legislation  con- 
cerning the  CIA.  I  am  pleased,  therefore, 
that  Senator  Stennis  has  indicated  that 
the  Armed  Services  Committee,  which 
has  jurisdiction  over  the  Central  Intelli- 
gence Agency,  will  conduct  a  thorough 
review  of  these  matters.  Questions  as  to 
the  proper  role  and  fmiction  of  the  CIA 
and  where  the  line  should  be  drawn  be- 
tween legitimate  and  illegitimate  activi- 
ties are  extremely  important  and  deli- 
cate— and  they  should  be  examined  as 
thoroughly  as  possible.  I  think  we  need 
new  legislation  to  define  more  strictly 
CIA  fimctions  and  to  insure  a  sufficient 
congressional  role  in  overseeing  and  con- 
trolling CIA  activities. 

Such  a  review  should  take  place  in  ac- 
cordance with  the  normal  legislative  pro- 
cedures of  the  Senate.  I  do  not  believe  it 
is  appropriate  to  raise  this  matter  on  the 
floor  in  connection  with  this  particular 
bill.  The  war  powers  bill  has  been  in  the 
making  for  several  years.  All  its  provi- 
sions have  been  thoroughly  considered 
and  debated  in  public  hearings,  in  com- 
mittee, and  on  the  floor  of  the  Senate. 
Broad  Senate  support  for  this  bill — 
across  paiiy  and  ideological  lines— has 
been  built  upon  a  delicate  balance  of  in- 
terests and  concerns.  I  do  not  think  it  is 
wise  at  this  late  date  to  consider  a  major 
new  provision  to  this  bill  which  now 
comes  almost  as  an  afterthought  to  sev- 
eral years  of  intense  deliberation. 

The  distinguished  Senator  from  Mis- 
souri has  made  an  invaluable  contribu- 
tion  to  the  writing  of  the  war  powers 
bill  from  the  begiiming.  As  a  principal 
CXIX 1582— Part  20 


author  of  this  bill,  his  views  deserve  par- 
ticular consideration  and  respect.  I  am 
in  accord  with  his  broader  purpose  in 
proposing  this  amendment,  but  I  dis- 
agree simply  with  his  tactics  in  offering 
it  to  this  bill. 

As  for  the  amendment  to  the  bill,  I 
should  like  to  see  the  bill  supported  by 
the  Senate  today  so  strongly  as  to  give 
pause  to  the  President  if  he  considers  a 
veto.  So  I  should  like  to  see  maximum 
support  mobilized  behind  it  for  that  rea- 
son, and  preserve  the  bill  as  it  is.  rather 
than  to  jeopardize  it  with  a  major  change 
at  this  time. 

I  yield  to  the  distinguished  Senator 
from  New  York  f Mr.  Javpts  )  such  time  as 
he  may  need. 

Mr.  JAVITS.  Mr.  President,  like  the 
distinguished  manager  of  the  bill  (Mr. 
MusKiE),  I  have  given  most  respectfid 
thought  and  attention  to  the  amendment 
which  the  Senator  from  Missouri  (Mr. 
Eacleton).  one  of  the  principal  sponsors 
and  architects  of  the  bill,  has  proposed. 

I  must  oppose  the  amendment  for  the 
reasons  stated  by  the  Senator  from 
Maine  (Mr.  Muskie>.  which  I  endorse, 
and  also  for  certain  other  reasons  w^hich 
are  inherent  in  the  problems  raised  by 
the  amendment. 

I  wish  to  recall  to  the  Senate  that  this 
bill  has  been  properly  put  before  the  Sen- 
ate previously  and  again  now.  not  as 
changing  this  body's  constitutional  au- 
thority, not,  indeed,  as  changing  substan- 
tive law,  but  as  a  methodology  in  an  area 
where  no  methodology  has  existed  before, 
and  where,  as  has  been  argued,  the 
rough  interplay  of  political  forces  is  sup- 
posed to  bring  about  some  kind  of  rough 
resolution  of  what  was  unforeseen  in  the 
Constitution.  I  believe  the  best  hope  for 
this  legislation  resides  in  keeping  it  as  a 
methodological  bill. 

The  methodology  of  the  bill  is  of  pro- 
found importance  to  our  Nation;  pro- 
cedure— or  "due  process'— is  the  bedrock 
of  freedom  and  democracy.  At  the  same 
time  our  methodology  is  "neutral"  on  the 
substantive  issues  which  are  to  be  con- 
sidered and  decided  in  terms  of  the  "due 
process"  we  are  establishing  by  this  leg- 
islation. In  effect,  we  are  herein  estab- 
lishing tliat  our  Nation  can  be  taken  into 
war  only  through  "due  process."  This  is  a 
major  reform,  in  light  of  the  experience 
of  the  last  decade.  It  is  a  major  new  pro- 
tection for  our  citizens,  just  as  the  pro- 
tection of  "due  process"  is  for  them  with 
respect  to  criminal  law,  et  cetera.  Some 
of  our  colleagues  wish  to  write  in  sub- 
stantive policy  proscriptions  on  sensitive 
issues — usually  the  still  raw  issues  of  the 
past  decade.  As  much  as  I  may,  and  do 
agree  and  sympathize  on  the  substantive 
questions,  they  are  not  appropriate  in  a 
bill  which  is  establishing  methodology,  or 
due  process  with  regard  to  going  to  war. 
Regretfully,  because  I  happen  to  agree 
with  tlie  Senator  from  Missoiu-i  and  the 
Senator  from  Maine,  these  arguments, 
factual  policies,  and  declarations,  involv- 
ing what  are  caUed  the  continuiun,  in 
short,  which  little  incidents  lead  to  war. 
find  no  place  in  the  bill,  because  this 
is  a  substantive  question.  It  is  not  a  mat- 
ter of  establishing  a  method  by  which 
both  Congress  and  the  President  may  ex- 
ercise    their    constitutional     authority. 
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Rather,  the  amendment  goes  to  the 
causes  of  war  and  what  brings  them 
about,  in  an  eCfort  to  abate  those  influ- 
ences or  to  abort,  in  its  infancy,  a  situa- 
tion which  may  lead  to  war. 

That  is  the  essence  of  my  position. 
There  are  other  points  which  are  prac- 
tical in  nature:  but  essentially  I  think 
the  gift  which  we  all  brought  to  the  bill 
was  to  keep  it  methodological.  Tlie  fact 
is  that  if  the  Constitution  had  antici- 
pated the  situation  as  it  has  now  devel- 
oped. Presidents  would  not  have  done 
what  they  have  done,  in  my  judgment, 
for  almost  200  years.  Congress  would  not 
have  permitted  its  war  pow  er  to  be  eroded 
and  we  would  not  have  the  situation  that 
arose  in  the  Vietnam  war.  With  respect 
to  the  Gulf  of  Tonkin,  in  which  Con- 
gress had  joined,  there  was  a  dispute  over 
the  resolution  whereby  the  President  was 
given  a  general  power  of  attorney,  as  it 
were,  when  the  Congress  thought  it  was 
giving  a  limited,  specific  power  of  attor- 
ney w  ith  respect  to  a  particular  incident 
alone. 

One  big  fallacy  creeps  into  the  argu- 
ments of  so  many  opponents,  including 
the  Senator  from  Arizona  (Mr.  Gold- 
water).  They  have  an  idea  that  the  only 
way  Congress  can  "declare  war"  is  by 
passing  a  "declaration  of  war"  resolu- 
tion in  both  Houses  of  Congress  some 
dark  and  tragic  afternoon  which  sa.vs, 
"We  hereby  declare  war  on  Hitler's  gov- 
ernment." Not  at  all.  There  is  no  such 
provision  in  the  Constitution  that  so 
hmits  or  specifies  the  power  to  declare 
war.  We  can  exercise  it  any  ntmiber  of 
ways,  so  long  as  we  do  so  by  law. 

These  are  reasons  why  it  was  neces- 
sary to  define  by  methodology  how  we 
should  exercise  our  power  and  the  Presi- 
dent should  exercise  his  power.  This  has 
emerged  as  an  unsettled  question  in  the 
twilight  zone  of  the  Constitution,  which 
we  no  longer  wish  to  leave  to  the  inter- 
play of  political  forces. 

However  desirable  the  Eagleton 
amendment  may  be  on  substantive,  pol- 
icy grounds,  it  is  out  of  place  in  this  bill. 
The  Armed  Services  Committee — and 
here  the  Senator  from  Mississippi  (Mr. 
Stennis)  is  on  impregnable  ground  be- 
cause the  Committee  on  Armed  Forces 
does  have  jurisdiction — should  take  it  up 
as  substantive  legislation.  If  this  amend- 
ment sliould  become  part  of  the  war 
powers  bill  because  the  Senate  thought  it 
desirable  to  go  w  ith  the  Eagleton  amend- 
ment, it  would  complicate  the  question 
of  conference,  as  to  putting  togetlier  a 
conference  committee  on  the  part  of  the 
Senate  which  would  be  truly  representa- 
tive of  those  witli  the  greatest  expertL<;e 
and  the  appropriate  committee  of  au- 
thority in  the  CIA  field. 

The  Senator  from  Missouri  (Mr. 
Eacleton  I  has  already-  won  a  consid- 
erable victory  in  that  the  Senator  from 
Mississippi  (Mr.  Sienhis)  said  in  his 
letter  tliat  he  is  sympatlietic  to  the  thrust 
of  the  Eagleton  amendment;  that  he  is 
considering  and  the  Committee  on  Armed 
Services  will  work  up  some  way  to  deal 
with  CIA,  based  on  the  revelations  we 
have  had.  The  Eagleton  amendment  un- 
doubtedly will  have  very  high  priority 
consideration,  as  it  should. 
Mr.  President,  as  to  the  text  of  the 
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Eagleton  amendment,  now  we  become 
lawyers  and  take  a  look  at  it.  Here  again, 
there  are  problems. 

I  would  like  to  point  out  the  defined 
parameters  of  the  Eagleton  amendment: 

Any  person  employed  by,  under  contract 
to,  or  under  the  direction  of  any  department 
or  agency  of  the  United  States  Government. 

That  could  include  almost  anyone;  it 
Is  not  confined  to  the  CIA.  Indeed,  it  is 
difficult  to  say  what  the  limits  of  its  cov- 
erage may  be.  Later  on,  I  will  explore 
whether  it  would  cover  foreign  nationals, 
and  particularly  foreign  nationals  who 
may  be  covert  intelligence  agents  of  the 
United  States.  For  instance,  would  Colo- 
nel Penkovsky,  who  was  a  member  of  the 
Soviet  military  and  who  provided  so 
much  key  intelligence  to  the  CIA  right 
out  of  the  Kremlin,  the  Soviet  General 
Staff,  would  he  have  been  covered? 

Lots  of  things  lead  to  war.  A  man  on 
horseback  may  lead  to  war;  national 
hatred  could  lead  tj  war;  anything  could 
lead  to  wr.r.  We  cannot  deal  with  all  those 
subjects  in  this  bill. 

Another   important   consideration   is 

that  there  outside  the  Armed  Forces, 
was  are  covered  by  the  bill,  is  no  agency 
of  the  United  States  which  has  any  ap- 
preciable armed  forces  power,  not  even 
the  CIA.  They  might  have  some  clandes- 
tine agents  with  rifles  and  pistols  engag- 
ing in  dirty  tricks,  but  there  is  no  capa- 
bility of  appi-eciable  military  action  that 
would  amount  to  war.  Even  in  the  Lao- 
tian .var,  the  regular  U.S.  Armed  Forces 
had  to  be  called  in  to  give  air  suppoit. 
The  minute  combat  air  support  is  re- 
quired you  have  the  Armed  Forces,  and 
the  bill  becomes  operative.  A  key  control 
which  would  not  be  reached  by  this 
amendment  even  if  it  could,  would  be 
control  of  the  use  of  money.  The  fact 
is  that  vast  sums  of  money  were  given  to 
Vang  Pao  in  Laas  to  pay  for  mercenary 
Meo  army.  The  use  of  Air  America,  which 
was  a  logistical  operation,  and  not  a 
combat  operation,  presumably  would  not 
be  reached  by  the  amendment  alone 
It  was  a  key  factor  in  CIA  Involvement  in 
the  secret  war  in  Laos. 

Finally,  one  point  of  draftsmanship. 

It  will  be  noted  the  amendment  starts 
out  with  the  language,  "Any  person  em- 
ployed by."  That  includes  a  foreign  per- 
son, as  well.  There  are  many  clandestine 
agents  who  ai-e  foreign  and  employed  by, 
in  the  sense  of  being  financed,  main- 
tained by,  and  directed  by  Department 
of  the  U.S.  Ciovemment,  which  is  one  of 
the  facts  of  life.  Are  they  covei-ed  by 
this  bill?  If  they  are  clandestine  agents 
who  are  members  of  foreign  armies  does 
this  amendment  apply?  Suppose  a  mem- 
ber of  the  Soviet  or  Chinese,  or  Vietcong 
armies  is  a  CIA  "controlled  American 
source,"  does  this  amendment  apply  if 
his  unit  goes  into  hostilities? 

Substantive  law  can  determine  what 
activities  can  be  engaged  in  with  respect 
to  foreigners  in  terms  of  pay,  and  so 
forth.  Law  can  determine  that,  but  it  is 
hardly  a  methodology.  You  would  be 
dealing  there  with  substantive  ap- 
proaches to  the  law.  Shall  the  United 
States  employ  foreign  citizens  for  these 
purposes?  If  It  does,  in  what  manner,  and 
how  are  they  controlled,  and  so  forth? 


Again,  this  is  beyond  the  ambit  of  this 
bill. 

The  matter  was  so  eloquently  and  pre- 
cisely put  by  the  Senator  from  Maine 
•  Mr.  Muskie)  in  what  he  said  in  respect 
of  the  amendment.  It  simply  does  not  fit 
within  this  context,  and  considering  the 
historic  nature  and  importance  of  the 
context  we  should  not  burden  it  with 
substantive  questions  wliich  in  addition 
to  all  other  points  made  are  within 
the  jurisdiction  of  another  legislative 
standing  committee,  to  wit,  the  Com- 
mittee on  Armed  Services;  and  where 
we  are  not  faced  with  any  question  of 
avoiding  the  issue,  but  have  the  word  of 
a  man  whose  word  rings  as  true  around 
here  as  that  of  any  Senator  of  the  United 
States,  and  that  is  that  he  proposes  to 
deal  with  the  question. 

One  other  point  which  is  interesting: 
I.  too,  have  talked  with  the  Senator  from 
Mississippi  (Mr.  Stennis)  at  length.  He 
was  vei-y  reluctant  to  make  this  expres- 
sion on  this  particular  amendment,  be- 
cau.se  he  felt  that  he  wanted  no  feel- 
ing here  in  the  Senate  that  he  was  try- 
ing to  have  his  voice  cari-y  Senators 
when  he  was  far  away  from  us.  He,  too, 
like  everybody  else,  wanted  to  be  subject 
to  debate  and  cro.ss-examination.  But  I 
think  the  Senator  from  Maine  <Mr. 
MusKiE ' .  and  I  prevailed  on  him  to  feel 
that  as  he  had  used  his  privilege  vei-y 
sparingly  and  he  had  this  bill  so  close  to 
his  heart,  this  was  a  measure  in  which 
that  was  deserved,  and  I  am  glad  to  say 
he  acted  accordingly. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  2  minutes. 

Reference  has  been  made  to  communi- 
cation with  the  Senator  from  Mississippi 
"Mr.  Stennis • ,  and  as  the  Senator  from 
New  York  <Mr.  Javits)  has  explained, 
the  Senator  from  Mississippi  was  very 
reluctant  to  appear  to  be  trying  to  in- 
fluence votes  here  when  he  could  not 
participate  personally.  But  we  prevailed 
upon  him.  and  I  take  the  opportimity  to 
read  tliat  letter  into  the  Record: 

July   19,   1973. 
Hon.  Edmund  S.  Muskie, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Ed:  If  I  could  be  on  the  Floor,  I 
would  support  you  fully  as  yoti  piush  for  the 
pas.<:age  of  the  War  Powers  Bi.l,  as  reported 
by  the  Foreign  Relations  Committee,  with- 
out further  amendments  of  any  substance. 

One  amendment  of  substance  Is  by  the 
Senator  from  Missouri,  Mr.  Eagleton,  who 
has  done  much  work  and  has  made  a  fine 
contribution  to  this  important  bill  a.s  it  now 
fiiand.s.  This  amendment  has  a  prohibition  of 
u.sing  the  C.I. A.,  or  its  funds,  In  war  activi- 
ties of  the  tyije  we  have  used  in  Laos.  The 
experience  of  the  CIA.  hi  Laos,  as  well  as 
more  recent  disclosures  of  matters  here  at 
home  have  caused  me  to  definitely  conclude 
that  the  entire  C.I. A.  Act  should  be  fully 
reviewed. 

Accordingly,  I  alre.idy  have  in  mhid  plans 
for  such  a  review  of  the  CIA.  Act  by  the 
Senate  Armed  Services  Committee  and  have 
already  started  some  staff  work  thereon.  All 
proposed  changes,  additions  or  deletions  can 
be  fully  developed  and  hearings  held  thereon 
at  that  time.  I  have  already  completed,  but 
have  not  yet  introduced  some  amendments 
of  my  own.  The  proposal  by  the  Senator 
from  Missouri,  Mr.  Eagleton,  to  explicitly 
prohibit  any  action  by  the  CIA.  of  the  type 
we  have  bad  in  Laos,  or  any  other  activity  of 


that  kind  could  and  would  be  fully  consid- 
ered by  the  Committee  at  that  time.  I  could 
support  some  major  points  in  that  particular 
amendment  as  a  part  of  a  bill  on  the  subject, 
but  fully  oppose  the  amendment  presented 
as  a  part  of  the  War  Powers  Bill. 

The  bill  now  before  the  Senate,  as  finally 
written  and  improved  by  the  Foreign  Rela- 
tions Committee,  Is  an  excellent  bill  and  is 
confined  to  the  Constitutional  subject  of  ac- 
tually committing  the  nation  to  war. 

I  believe  thi.s  bill,  if  confined  to  its  proper 
subject  matter  will  pass  the  Senate  by  a  large 
vote  and  will  emerge  from  the  Conference 
Committee  as  a  bill  with  meaning.  There 
are  reports,  which  I  hope  are  erroneous,  that 
a  veto  is  In  prospect  if  this  bill  passes.  If 
.so,  I  feel  so  strongly  that  a  meaningful  bill 
relating  to  the  War  Powers,  and  the  responsi- 
bilities of  the  President  and  the  Congress, 
shotild  be  passed,  and  I  would  strongly  urge 
that  that  bill  pass,  the  veto  notwithstand- 
ing. If  we  clutter  the  War  Powers  Bill  with 
other  matters  we  would  probably  kill  what 
i.s  otherwise  a  good  chance  to  override  a  pos- 
sible veto. 

Again.  I  certainly  wish  you  well,  and  hope 
the  Committee  bill  in  Its  present  form  can 
be  preserved  and  pa.ssed  and  passed  by  a 
large  vote. 

Mast  sincere  yours, 

John  C.  Stennis. 

U.S.  Senator. 

I  tliink  those  who  read  this  letter 
would  agree  that  this  is  an  extraor- 
dinarly  strong  commitment  from  the 
Senator  from  Mississippi.  To  have  an- 
ticipated a  veto,  and  to  have  indicated 
with  such  vigor  his  intention  to  press  for 
an  override,  I  think  is  the  kind  of  action 
the  Senator  from  Mississippi  would 
rarely  take.  It  is  because  of  his  voice,  and 
that  of  the  Senator  from  New  York,  and 
my  own  understanding  of  the  forces  that 
went  into  putting  this  bill  together,  that 
I  reluctantly  oppose  the  amendment  of 
the  distinguished  Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

I  sat  here  and  listened  with  deep  inter- 
est to  the  comments  of  both  the  Senator 
from  Maine  (Mr.  Muskie)  and  the  Sen- 
ator from  New  York  (Mr.  Javits).  They 
are  both  men  of  extraordinary  cap^ility 
and  good  will,  and  I  suspect  that  deep 
down  in  the  inner  recesses  of  their  hearts 
they  know  I  am  right.  I  think  they  would 
like  to  vote  for  the  Eagleton  amendment. 
In  fact,  I  think  they  believe  in  it,  because 
what  triggered  the  situation  that  we  find 
ourselves  in  today — what  triggered  the 
war  powers  bill  pending  before  this  body 
today — was  not  the  fact  that  all  of  us 
went,  during  the  recess,  to  academia  and 
hibernated  with  professors.  We  did  not 
just  sit  there  and  read  lots  of  constitu- 
tional lawbooks,  statutes,  and  what  have 
you.  It  was  not  because  a  lot  of  thought 
had  to  be  given  to  the  methodology,  to 
use  the  word  used  by  the  Senator  from 
New  York.  But  it  was  due  to  the  fact  that 
for  a  decade  we  had  been  in  an  atrocious 
nightmare  in  Southeast  Asia. 

This  bill  was  not  conceived  in  the 
abstract.  It  was  not  conceived  in  the 
ethereal.  It  was  conceived  ;n  blood — 
50,000  dead  and  the  whole  litany  of  what 
occurred  in  Southeast  Asia.  That  is  why 
we  are  debating  this  bill  today — not  be- 
cause it  is  a  prosaic  idea,  but  because  of 
our  recent  tragic  experience. 

That  experience  has  many  facets — not 
only  the  Gulf  of  Tonkin  in  1964,  aiid  not 
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only  Cambodia,  but  one  of  the  integral 
facets  of  our  being  involved  in  that  oper- 
ation in  Southeast  Asia  was  the  fact  that 
we  became  clandestinely  involved  in  that 
sector  when  we  should  not  have  been 
there  in  the  first  place.  Then,  having 
already  become  overly  involved  in  a  se- 
cret, covert  way.  the  war  mushroomed 
and  we  found  we  could  not  extricate 
ourselves  from  that  nightmarish  situa- 
tion. Eventually  650,000  of  our  troops 
were  involved  and  more  than  50,000  of 
lliem  died. 

So  military  activities  will  be  carried 
on  by  civilian  employees  of  the  Pentagon, 
because  under  the  war  powers  bill  noth- 
ing prevents  the  Pentagon  from  hiring 
or  contracting  with  civilian  employees, 
ex-military  people  perhaps,  but  people 
that  are  called  civilians. 

They  keep  them  in  their  seersuckers 
and  keep  them  all  over  the  world,  just 
as  tbey  did  with  the  Royal  Laotian  air- 
craft for  bombing  in  Laos. 

The  Ssnator  from  New  York  has  said 

that  if  they  come  into  it  with  our  com- 
bat troops,  then  S.  440  takes  hold.  But 
in  Laos  it  was  3  years  of  CIA  war  before 
combat  personnel  came  in.  We  were  al- 
ready committed.  They  had  their  own 
combat  persomiel  there.  They  had  their 
own  civiliaiis  flying  aircraft  for  3  years 
before  the  U.S.  Air  Force  became  involved 
in  it.  That  would  have  all  occiured  be- 
fore S.  440  would  take  hold.  By  then  we 
are  deeply  committed. 

My  capabUities  with  definitions  are 
meager  indeed,  but  "commitments"  have 
come  to  haunt  us.  After  Americans  are 
on  the  ground,  advising,  duecting,  and 
masterminding,  and  running  the  whole 
militai-y  operation,  just  because  they  do 
not  have  on  their  "U.S.  Army"  uniforms. 

Let  us  suppose  they  just  use  the  words 
"U.S."  Strike  the  word  "Army."  strip 
that  from  the  regalia.  So  they  wear  some 
faticues  and  are  paid  by  the  CIA,  or  in- 
deed the  Agriculture  Department,  as  the 
Senator  has  said  my  amendment  would 
cover  such  a  possibility.  Any  department 
of  the  Government  could  be  tlie  sponsor 
of  covert  activity. 

Let  me  move  on.  The  Senator  from 
New  York  talks  about  a  methodology  to 
control  war.  What  we  are  really  talking 
about  in  this  bUl  is  hostilities.  That  is 
the  key  word  in  S.  440.  How  do  we  get 
in  them?  How  do  we  avoid  them?  Who 
participates,  and  under  what  circum- 
stances? Tliat  is  what  the  biU  is  all 
about. 

This  amendment  is  designed  to  pre- 
vent all  American  combatants  from  get- 
ting involved  in  hostilities  in  a  foreign 
country  without  tlie  consent  of  Congress. 

I  said  In  my  earlier  remarks  tliat  I  do 
Jiot  know  what  the  troublesome  areas  of 
the  world  will  be  in  the  future.  But  we 
stiU  have  some  left.  The  situation  in 
Southeast  Asia  is  by  no  means  resolved 

We  will  have  our  new  Ambassador  go-' 
mg  one  of  these  days  to  Manila,  a  coun- 
try where  they  have  some  problems  of 
insurrection  and  civil  strife. 

With  his  expertise,  perhaps  Ambassa- 
(k)r  Sullivan  will  get  us  involved  in  the 
Philippines,  if  he  has  a  mind  to.  He  has 
experience  in  that  area. 

If  we  pass  this  bill  and  leave  this  gap- 
nig  loophole  of  imcontrolled,  unilateral 
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Presidential  discretion  so  that  civilians 
ran  fly.  bomb,  shoot,  and  what  have  you, 
I  think  that  we  are  asking  for  trouble. 
We  are  asking  for  a  repeat  of  exactly 
what  we  hud  .sought  to  avoid  by  this  legis- 
lation. 

In  conclusion,  Mr.  President.  I  would 
like  to  read  briefly  from  a  piece  pub- 
lished in  the  May  1973  Harpers  maga- 
zine by  Fred  Branfman.  the  author  of 
the  book  "Voices  From  the  Plain  of  Jars." 
He  is  an  acknowledged  expert  on  Indo- 
china and  has  considerable  expertise  in 
that  part  of  the  world. 

I  will  read  two  pas.sages  if  I  may.  The 
fixst  one  reads: 

There  has  been  an  almost  audible  sigh  of 
public  relief  since  the  slgnuig  of  "The  Agree- 
ment on  Ending  the  War  and  Restoring  the 
Peace  in  \netnam."  True,  everyone  knows  fuU 
ciisengagement  will  be  a  slow  and  compli- 
cated business,  stretching  through  months 
and  months.  But  the  Important  thing  seems 
to  be  that  the  United  States  has  agreed  to 
(1)  a  set  of  principles  sweeping  away  the 
familiar  ju&tlficatlou  for  U.S.  war  in  Indo- 
china; (2)  a  set  of  promises  buUt  around  the 
.stipulation  that  the  U.S.  "wUl  not  continue 
its  military  involvement  or  Intervene  In  the 
Internal  affairs  of  South  Vietnam."  At  the 
very  least,  we  accept  the  idea  that  the  Paris 
agreement  marks  progress;  from  there,  we 
may  ije  mclined  to  assume  that  Vietnam  wUl 
begin  receding  into  a  limbo  where  American 
involvement  is  nonexistent. 

Tlie  evidence  paints  a  contradictory  pic- 
ture. It  shows,  instead,  that  we  are  "progress- 
ing back"  to  the  kind  of  covert  warfare  prac- 
ticed in  Vietnam  during  the  late  Fifties  and 
early  Sixties,  and  in  Laos  almost  contUiu- 
ously  since  1962.  In  the  months  since  tlie 
Pans  agreement  was  signed,  there  has  been 
a  steadily  growing  record  of  press  reports, 
public  statements  by  Administration  officials, 
and  budget  allocations  that,  taken  together, 
point  to  resumption  of  a  covert  war  leaving 
us  poised  only  half  a  step  awav  from  a  re- 
newed major  military  commitment  in  Indo- 
cnina.  No  piece  of  evidence  is  conclusive  m 
Itself,  but  the  overall  pattern  is  distinct. 
Here's  the  way  I  see  the  logic  of  the  situa- 
tion, based  on  newspaper  reports.  Congres- 
sional testimony.  oflHclal  documents,  and  my 
own  four  years"  experience  watching  the 
"secret  war"  in  Laos. 


mllUary  personnel  will  be  sent  Into  South 
\  ielnam  on  -teinpoi.'.ry  duty"  from  Thailand 
One  indication  of  this  is  tlie  announcement 
that  the  U.S.  military  cammaiid  wUl  mo-.c 
frcm  Saigon  to  the  remote  Air  Force  bn.se  at 
Nakhorn  Phan -m  (NKP)  in  northpft^ 
Tiiailand.  KKP  is  .■smaller  and  has  fewer  fa- 
cilities than  other  U.S.  bases  in  Tha:la-id 
such  as  Udorn  or  U-Tapao.  It  has.  however' 
served  a.<;  a  cint3r  for  U.S.  covert  activities 
lor  ye.irs.  NKP  functloiied  as  i.  base  for  the 
abo:  live  electronic  battlefield,  for  the  "Bli  ? 
Berets"  of  the  Air  Force  Spsclal  Force.i  and 
for  the  56th  Special  Operations  Win?,  a  prrp- 
plane  unit  used  for  airent  i.^st-rtion,  pilot 
rescue,  and  specialized  operations  like  the 
Son  Tay  prison  raid.  Wi.re  the  VS.  role  from 
Thailand  to  be  limited  to  logistics  support 
for  South  Vietaam,  it  is  uulikelv  that  NKP 
would  have  been  chosen  as  the  new  I  S 
command  po?;t. 

Clearly  the  US.  v.nthdrawa!  has  been  such 
that  it  does  not  compromise  the  capacity  to 
direct  and  participate  In  covert  "war 
operations. 


Mr.  Branfman  goes  on  to  say: 

PERSONNEL    FOR    A    COVEET    WAE 

Since  April  1,  1973  when  U.S.  forces  were 
formally  withdrawn.  American  per.sonuel  in 
Vietnam  have  done  essentially  what  the  sol- 
diers did  before  them.  They  are  under  con- 
tract to  the  Department  of  Defense,  the  State 
I>epartment.  or  the  Central  InteUlgence 
Ageiicy.  performing  chleay  mUitary  and  para- 
military tasks. 

Many  advisers  to  the  South  VieUiamese 
Air  Force  and  Army  are  technically  civilians 
it  is  true.  But  almost  all  have  been  members 
of  the  U.S.  Armed  Forces,  and  many  were 
recruited  directly  from  the  U.3.  Air  Force 
or  Army. 

There  have  also  been  indications  that  some 
active-duty  U.S.  military  personnel  remain 
lu  South  Vietnam  disguised  as  civUlprs  A 
November  29  Los  Angeles  Times  dispatch 
from  Saigon,  for  example,  noted: 

While  many  of  the  new  experts  or  techni- 
cians (or  advisers)  will  be  wearing  civilian 
sportshlrts.  the  suspicion  la  strong  that  un- 
derneath they  will  have  dogtags.  or  at  least 
retirement  papers  .  .  .  One  staff  ofHcer.  already 
sportmg  civilian  clothes  much  of  the  time 
admits  that  the  biggest  change  in  his  office 
will  be  the  removal  of  some  av.ards  and  mil- 
itary knlckknacks.  Including  a  mounted 
AK-47  rifle,  which  would  not  fit  his  "new 
identity. 

U  U  also  quite  possible  that  active-duty 


Mr.  Pi-esident,  I  do  not  vouch  for  every 
statement  made  in  the  Harper's  article 
as  to  the  inaccuracy.  Much  of  it  is  srecu- 

latlon. 

My  prognostication  and  crystal  ball 
p.izing  docs  not  tell  me  that  oil  things 
Will  not  be  all  right  In  the  Philippines. 
However,  when  we  are  preparing  a  piece 
of  legislation  that  determines  under  what 
circumstances  we  go  to  war— the  most 
terrible  deci-slon  that  a  free  country  or 
any  country  should  make— we  should  at 
the  time  we  vote  on  that  piece  of  legis- 
lation know  what  it  contains.  And  it 
should  not  contain  an  imperfection,  a 
loophole,  that  if  exploited,  would  be  liter- 
ally a  mile  wide. 

It  is  not  good  enough  to  sav  that  we 
should  not  rock  the  boat.  Lots  of  Sena- 
tors have  agreed  on  this  draft  of  the  bill. 
There  Is  nothing  sacred  about  any  piece 
of  legislation  that  comes  to  this  floor.  It 
is  not  Holy  Scripture.  It  is  not  written  bv 
divine  ordinance.  Legislation  is  drafted 
by  man  with  all  of  his  imperfectlon.s. 
And  sometimes  wisdom  is  a  bit  belated. 
This  loophole  so  far  as  the  CIA  Ls  con- 
cerned came  about  because  we  are  still 
learning  more  about  the  war  in  Laos.  I 
have  not  learned  enough.  Mr.  Colbvs 
testimony  before  the  Armed  Senices 
Committee  the  other  day  brought  this 
matter  to  my  attention  in  terms  I  simply 
could  not  ignore. 

However  belated  the  legislative  proce.^ 
may  be.  when  an  amendment  is  offered 
it  ought  to  be  considered  for  what  It  is. 
and  especially  if  it  is  to  plug  up  what  I 
consider  to  be  a  significant  loophole. 

We  will  have  a  war  powers  bill,  and  it 
v,ill  pass  by  a  sub.stantial  vote.  It  may 
or  msy  not  be  -signed  by  the  President. 

We  are  not  here  to  write  labels  on  a 
document.  What  does  the  bill  cover,  or 
what  does  it  leave  uncovered?  As  of  now. 
what  this  bill  leaves  uncovered,  is  the 
very  means,  the  very  ineUiodology,  the 
very  mechanism  by  which  we  first  en- 
twined ourselves  in  Southeast  Asia.  This 
is  the  kind  of  loophole  that  under  no 
circum.stan ceo  should  be  permitted  to  re- 
main in  a  bill  such  as  this. 

Our  memories  are  sharp  enough  at  thi"; 
point  in  time.  In  1973.  to  remember  the 
antecedent  ori.rin  of  our  beglrmings  In 
Southeast  Asia.  I  think  we  should  act  now 
to  a.<isure  that  siuch  a  tragedv  cannot 
recur. 
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Mr.  PULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  yield. 
Mr.  FULBRIGHT.  Mr.  President.  I 
support  tlie  amendment  of  the  Senator 
from  Mis.souri.  It  seems  to  me  that  this 
is  a  very  essential  part  of  this  overall 
legislation,  simply  becau.se  of  our  recezit 
experience  in  Laos. 

The  Members  of  the  Senate  will  recall 
that  the  CIA  undertook  to  create  and 
did  create  its  own  advisors  and  directors 
and  army  that  I  think  at  one  point 
reached  about  36,0D0  men,  in  the  neigh- 
borhood of  30,000  to  36.000  men.  That 
fact  was  carefully  kept  from  the  Con- 
gress and  from  the  public.  There  is  an 
infoi-mal  committee  of  the  Senate  that 
Is  supposed  to  have  informal  supervision 
of  the  CIA.  No  attempt  has  been  made 
to  create  a  formal  committee  or  a  joint 
committee  of  the  Congress. 

Former  Senator  McCarthy  of  Minne- 
sota and  others  tried  that,  as  did  the 
majority  leader,  but  we  were  defeated 
in  those  efforts  by  the  powers  of  the  Mili- 
tary Establishment,  and  it  was  rejected. 
Tlie  CIA  Committee,  the  so-called 
committee  that  exists,  has  not  met.  I  be- 
lieve, ill  2  years.  I  have,  as  all  of  us  do, 
the  gieatest  respect  and  affection  for  tlie 
Senator  from  Mississippi  (Mr.  Stennis). 
and  no  one  questions  his  sincerity  and 
his  devotion  to  the  defense  of  the  United 
States,  but  the  facts  are  that  this  CIA 
army  was  created  and  paid  for  without 
the  knowledge  of  the  Senate  generally, 
or  Congress  generally.  There  may  have 
been  one  or  two  members  of  the  CIA 
Committee  who  knew  about  it.  That  has 
never  been  clear.  As  I  recall,  the  late 
Senator  from  Louisiana,  Mr.  Ellender, 
was  reluctant  to  discuss  tlie  matter  as  to 
how  much  he  knew  about  the  operation 
in  Laos. 

So  the  Senator  from  Missouri  is  en- 
tirely correct  in  using  that  as  a  recent 
example  of  what  could  be  done,  and  what 
could  also  be  repeated  in  the  Philip- 
pines. That  was  the  principal  reason  the 
question  was  raised  about  tlie  suitability 
of  Mr.  Sullivan.  Tlie  reason  for  the  ac- 
tion on  Ml-.  Godley  has  been  grossly  dis- 
torted. It  had  nothing  to  do  with  retribu- 
tion or  pmiishment,  or  anything  el.se.  It 
was  the  experience  in  Laos,  the  tech- 
nique and  the  devotion  which  both  of 
these  gentlemen  had  developed  for  that 
operation,  as  evidenced  by  their  actions 
and  within  the  personal  knowledge  ot 
members  of  the  committee;  and  we  sim- 
ply thought  it  was  not  proper  to  put  men 
into  positions  of  policymaking,  in  par- 
ticular, who  might  be  inclined  to  feel 
that  this  was  an  appropriate  and  effec- 
tive way  to  deal  with  situations  such  as 
have  developed  in  the  Philippines,  which 
are  not  unlike  tiio.se  which  developed  in 
Vietnam. 

I  think  this  is  a  particularly  pertinent 
Issue  that  the  Senator  from  Missouil 
raises,  because  otherwise  any  future 
President  can  end-run  the  law  and  use 
the  CIA  in  this  fashion.  So  I  am  sorry 
tliat  there  are  tiiose  who  are  ojiposed  to 
asserting  the  role  of  Congress  in  tiiis 
kind  of  activity.  It  Ls  a  curious  tiling: 
every  time  an  effort  is  made  to  assert 
the  role  of  Congress  in  such  matters, 
there  are  always  rea.sons  rai.sed  in  con- 
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nection  with  past  piactices  a.s   to  why 
it  should  not  be  done. 

I  must  say  that  the  prospect  of  the 
bill  being  vetoed,  as  an  argument  that 
we  should  not  strengthen  it,  does  not 
appeal  to  me.  I  cannot  imagine  any 
President  vetoing  this  bill  and  taking  the 
risk  of  being  judged  after  the  fact  as  to 
whether  he  exercised  proper  judgment 
about  it.  I  shall  di.scuss  that  at  a  later 
date.  But  I  think  there  is  very  little 
prospect  that  this  bill  as  reported  by  the 
committee  would  be  vetoed,  because  I 
cannot  imagine  why  the  President 
would  veto  it.  If  we  put  in  something  like 
the  Eagleton  amendment,  to  give  it  some 
teeth,  it  is  true  that  it  might  be  vetoed, 
but  I  think  it  might  then  be  overriden, 
and  it  would  be  worth  overriding  the 
veto. 

Of  coiu-se,  no  President  is  going  to  like 
the  slightest  restriction  upon  his  com- 
plete freedom  of  action  to  do  anything 
in  the  militai-y  field  or  in  the  domestic 
field.  They  do  not  want  any  restriction 
even,  as  evidenced  in  the  last  election,  on 
how  they  go  about  reelecting  themselves. 
That  goes  even  so  far  as  ignoiing  the 
criminal  laws  already  on  the  statute 
books.  They  would  also  ignore  this  bill, 
perhaps,  but  we  have  to  legislate  on  the 
assumption  that  the  President  will  abide 
by  the  law.  That  is  the  approach  we  take. 
But  if  the  law  has  no  restrictions  upon 
his  freedom  of  action,  there  is  no  reason 
for  him  to  veto  it 

This  bill  has  .some  good  points  in  it,  and 
I  was  extremely  reluctant  to  vote 
•'present"  in  the  committee,  becau.se  I 
could  not  endor.se  it,  particularly  section 
3,  which  I  shall  discuss  later.  But  I  sub- 
mit that  the  provision  offered  by  the  Sen- 
ator from  Missouri,  in  itself  and  on  its 
own  feet,  is  well  worthwhile.  If  it  is 
rejected  here,  as  I  anticipate  from  the 
attitude  of  the  .sponsors,  who  have  now 
lined  up  a  majority  of  the  Senate— and 
there  are  only  four  Members  present  to 
hear  the  debate — I  see  no  particular 
reason  why  those  who  are  committed 
will  not  vote  for  it  with  no  knowledge  of 
the  Eagleton  amendment  or  any  other 
amendment.  So  I  assume  the  die  is  cast 
as  far  as  the  outcome  in  the  Senate  is 
concerned. 

I  was  very  much  in  favor,  as  indeed 
everyone  is,  of  the  announced  objective 
of  this  legislation,  which  is  to  restrict 
the  untrammeled  power  of  the  Executive 
to  take  this  country  into  war.  I  am 
bound  to  say  that  I  do  not  believe  legis- 
lation can  control  these  things  ab.so- 
lutely.  It  is  just  the  best  we  can  do.  If 
a  President  is  inclined  to  deceive  the 
Congre.ss,  as  I  believe  the  late  President 
Johnson  was  in  the  Gulf  of  Tonkin  mat- 
ter, he  can  homswoggle  and  hoodwink 
Congre.ss,  and  cau.se  as  to  take  actions 
V  hich  serve  his  purposes,  which  we  would 
not  do  if  we  knew  the  truth.  That  is  the 
type  of  thing  that  no  legislation  can 
meet.  We  all  supported  a  bill  to  limit  the 
power  of  the  President  to  take  us  Into 
war  on  his  own  initiative,  without  con- 
.sultation  with  Congress,  but  then  there 
developed  a  question  of  opinion  as  to  tlie 
need.  The  difference  is  not  only  as  to  ob- 
jective—we all  agree  with  the  objective — 
but  there  are  honest,  legitimate  differ- 


ences of  opinion  as  to  the  effectiveness 
of  the  means  here  provided. 

Some  of  the  provisions  in  the  bill  are 
good  ones,  and  some,  I  think,  can  be  im- 
proved. I  would  hope  to  help  to  Improve 
them  during  the  course  of  action  here 
on  the  floor  and  in  the  conference. 

But  I  congratulate  the  Senator  from 
Missouj-i.  He  is  certainly  making  an 
honest  effort  to  give  some  substance  to 
this  legislation.  One  of  the  most  glaring 
gaps  in  the  power  of  Congress  to  control 
our  own  destiny  is  the  enormous  devel- 
opment of  the  power  of  the  Intelligence 
agencies,  in  this  instance  the  CIA.  Of 
cour.se,  it  would  apply  not  only  to  the 
CIA,  but  to  the  NSA  or  the  DOD  or  any 
other  agency  of  that  sort.  Under  the 
general  terms  of  the  amendment  of  the 
Senator  from  Missouil.  it  would  apply 
to  any  of  those  agencies  that  undertook 
to  covertly  engage  us  in  another  war  on 
any  ma.ssive  scale  such  as  is  here  in- 
volved. So  I  shall  certainly  .support  it. 

I  regret  very  much  that  the  Senator 
from  Mississippi,  whom  we  all  respect 
so  much,  has  from  his  sick  bed  sent  a 
letter  to  discourage  this  very  mild  but 
very  significant  move  toward  the  reas- 
sertion  of  some  congressional  control  in 
this  area.  I  again  only  remind  the  Sen- 
ate that  on  two  or  three  occasions  Sen- 
ators—I know  the  Senator  from  Mon- 
tana, the  distinguished  majority  leader, 
on  one  occasion,  or  maybe  both,  has 
taken  a  very  strong  part,  as  Senator 
McCarthy  did,  and  I  did  my  best  witii 
several  others.  We  even  had  an  execu- 
tive session  of  the  Senate  to  discuss  the 
matter,  and  a  genuine  effort  was  made  to 
create  a  committee  somewhat  like  the 
Joint  Atomic  Enei^y  Committee  to  give 
supervision  to  the  intelligence  agencies: 
and  1  think,  as  I  look  back  upon  it,  it 
was  a  great  mistake  that  we  did  not  do 
that. 

We  did  not  do  it  simply  because  the 
same  officers  and  the  same  people  who 
now  oppase  this  objective  were  success- 
ful in  mustering  enough  votes  to  kill  it. 
But  I  think  it  clearly  appears  to  have 
been  a  great  mistake  not  to  have  done  it, 
because,  as  to  this  question  of  super- 
vision, there  just  is  not  any.  As  to  the 
existing  informal  committee.  I  believe  it 
is  2  years  or  approximately  2  years  since 
It  has  met.  Tliat  committee  serves  not 
to  supervise  or  infonn  the  Senate  about 
its  activities:  it  serves  to  protect  the  CIA 
from  inquiring  eyes,  be  they  in  the  Senate 
or  in  the  public.  It  has  been  effective  in 
preventing  anyone   knowing  what   the 
CIA  does,  what  it  spends,  and  how  it  op- 
erates. We  find   these  things  out  long 
after  the  fact,  after  they  have  happened. 
We  found  that  out  about  Guatemala.  We 
did  not  find  out  about  Laos  until  it  had 
been  going  on  for  2  or  3  years.  After 
awliile  these  things  come  out,  only  after 
the  damage  has   been   done   after   the 
commitments,  the  lo.ss  of  life,  the  ex- 
penditure of  money  has  taken  effect.  So 
if  we  are  to  have  any  power,  any  in- 
fluence upon  this  type  of  activity,  the 
amendment  of  the  Senator  from  Missouri 
"Mr.   Eagleton)    should   be  adopted.   I 
congratulate  him  on  offering  it. 

It  is  unpleasant  to  do  anything  that 
disturbs  the  status  quo  in  the  field  of  in- 
telligence or  military  affairs.  That  has 
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been  true  for  20  years,  and  I  suppose 
it  will  be  true  for  another  20  years  imtil 
Congress  itself  has  enough  courage  and 
enough  votes,  I  may  say.  in  the  final 
analysis,  to  undertake  some  responsi- 
bility in  this  area.  So  that  I  think  what 
the  Senator  from  Missouri  has  done  is 
to  render  a  great  service,  regardless  of 
what  the  outcome  will  be. 

Mr.  EAGLETON.  Mr.  President.  I  most 
sincerely  thank  the  distinguished  Sen- 
ator from  Arkansas  for  his  presentation 
and  for  his  laudatory  remarks.  Naturally, 
it  goes  without  saying  that  there  is  a 
great  deal  of  wisdom  and  substance  in 
his  remarks. 

Mr.  President,  I  am  prepared  at  this 
time  to  consider  yielding  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  Mr.  President,  I  should 
like  to  take  a  few  minutes  to  respond,  if 
I  may,  and  I  yield  myself  5  minutes  for 
that  purpose. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  The  Senator  from  Maine  is  rec- 
ognized for  5  minutes. 

Mr.  MUSKIE.  Mr.  President.  I  have 
listened  to  the  distinguished  Senator 
from  Missouri  (Mi-.  Eagleton)  and  the 
distinguished  Senator  from  Arkansas 
(Mr.  FuLBRiGHT).  I  disagree  with  veiT 
little  they  have  said.  They  have  stated 
the  basic  policy  issue  which  is  addressed 
by  the  Eagleton  amendment.  The  Sen- 
ator from  Missouri  was  kind  enough  to 
suggest  that  deep  down  in  my  heart  I  be- 
lieve he  is  right.  That  is  correct.  He  was 
kind  enough  to  suggest  tliat  deep  down  in 
my  heart  I  would  like  to  vote  for  his 
amendment.  I  would,  but  at  the  right 
place,  at  the  right  time,  and  on  the  right 
piece  of  legislation. 

I  disagree  with  the  distinguished  Sen- 
ator from  Arkansas,  the  chairman  of  the 
Committee  on  Foreign  Relations,  in  his 
comment  that  those  of  us  who  oppose  the 
Eagleton  amendment  resist  the  estab- 
lishment of  an  appropriate  congression- 
al role  in  controlling  the  CIA. 

In  my  statement  I  indicated  earlier 
this  morning  that  my  concern  was  at 
least  as  urgent  as  that  of  the  Senator 
from  Missouri.  I  agree  with  the  Senator 
from  Missouri  that  this  legislation  was 
conceived  in  blood.  But  our  problem  is 
how,  and  when,  and  by  what  means  do  we 
bring  the  loose  ends  together  in  the  pub- 
lic policy  field  that  led  us  to  this  tragedy? 
The  suggestion  that  we  can.  somehow, 
wrap  them  all  up  in  one  legislative  pack- 
age and  enact  it.  without  any  doubts  of 
a  Presidential  veto  or  our  ability  to  over- 
ride it.  is  simply  unrealistic. 

I  have  sat  in  tliis  body  for  the  past  9 
years  and  watched  Senators  Fulbright, 
McGovERN,  Hatfield.  Mansfield,  and  so 
many  other  Senators  trying  to  get  a  legis- 
lative handle  on  the  problem  so  that 
Congress  could  end  the  war.  only  to  see 
effort  after  effort  end  in  frustration. 

Mr.  President,  it  is  a  matter  of  tactical 
judgment  as  to  whether  we  can  load  this 
bill  with  that  much  more  and  still  have 
it  "fly."  Of  course,  it  is  a  matter  of 
judgment.  But  that  should  not  divert  us 
into  a  debate  over  who  is  for  whnt.  It  is 
a  matter  of  tactical  judgment. 

The  Senator  from  Arkansas  sugge.'^ted 
that  it  is  inappropriate  to  consider  what 


is  legislatively  achievable.  That  is  a  dif- 
ferent kind  of  argument  from  the  one  I 
heard  in  the  Committee  on  Foreign  Re- 
lations a  couple  of  weeks  ago  in  connec- 
tion with  the  Cambodian  compromise. 
Everyone  except  the  distinguished  ma- 
jority leader  and  myself  voted  for  that 
one.  because,  they  said,  "This  is  what  is 
acliievable." 

The  Senator  from  Missouri  did  not  vote 
for  tills  compromise  on  the  floor,  and  I 
did  not  vote  for  it  on  the  floor,  because 
we  both  thought  more  was  achievable. 
That  did  not  mean  either  side  was  purer 
than  the  other,  but  it  did  involve  con- 
sideration of  the  tactical  question  of 
what  is  achievable. 

I  happen  to  think  that  the  war  powers 
bill  in  its  present  form  is  of  sufficient  im- 
portance to  reestablish  the  balance  be- 
tween the  President  and  Congress,  so 
that  if  it  becomes  law  we  will  have 
achieved  something  important.  I  should 
like  to  achieve  that.  I  think  that  to  over- 
load it,  whether  by  this  or  some  other 
amendment,  is  to  risk  the  possibilitv  of 
not  having  that  achievement. 

That  is  my  tactical  judgment.  It  could 
be  wrong.  But  that  is  my  reason.  I  think 
it  stands  up.  My  footnote  is  Senator 
FuLBRiGHT's  owu  reasoning  in  connection 
with  the  Cambodian  compromise — that 
is.  to  work  for  what  was  achievable,  and 
I  honor  him  for  it.  He  may  be  right 

Mr.  FULBRIGHT.  Mr.  President,  v  ill 
the  Senator  from  Maine  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  FULBRIGHT.  In  that  case,  we 
already  had  a  veto.  There  was  no  specu- 
lation about  it.  We  had  a  veto.  There  was 
little  doubt  in  our  minds  that  we  would 
have  another.  You  have  not  had  the  veto 
on  this.  I  do  not  know  whether  you  will 
or  not.  I  cannot  imagine  why  the  Presi- 
dent would  veto  this  Senate  bill  if  we 
passed  it. 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator from  Arkansas  that  the  distin- 
guished Senator  from  Arizona  iMr. 
GoLDWATER).  earlier  this  morning,  ex- 
pressed complete  confidence  that  the 
President  would  veto  it.  The  distin- 
guished majority  whip,  the  Senator  from 
Michigan  (Mr.  Griffin*,  told  me  off 
the  floor  yesterday  that  he  expected  a 
veto. 

May  I  say  further,  in  response  to  the 
Senator's  point,  that  the  veto  in  the  case 
of  the  Cambodian  matter  had  come  close 
to  the  end  of  the  fiscal  year,  and  we  were 
coming  closer.  It  was  my  own  "gut"  feel- 
ing, after  9  years,  that  we  had  painted 
the  President  into  a  corner  and  that  it 
was  worth  another  test.  It  was  worth 
another  test  to  see  whether  we  could  get 
the  18  additional  votes  in  the  House 
which  would  be  necessary  to  revcr.se  the 
override  decision  on  the  flr.st  veto.  That 
was  my  judgment.  The  Senator  dLs- 
agrecd.  But  you  certainly  demonstrated 
with  your  position  on  this  issue  that  the 
tactical  question  of  what  was  achievable 
is  a  legitimate  one. 

Mr.  FULBRIGHT  I  do  not  donv  that 
at  all. 

Mr.  MUSKIE.  But  you  denigrated  it 
earlier,  and  I  am  trying  to  raise  it  to 
the  proper  level  of  serious  legislative  con- 
sideration. 


Mr.  FULBRIGHT.  I  would  think  the 
merit  of  the  amendment  of  the  Senator 
from  Missotu-i,  if  it  is  put  in,  is  suffi- 
ciently great  to  make  this  piece  of  leg- 
islation significant.  It  would  give  it  a 
much  greater  chance  of  overriding  a  veto 
than  a  measure  which  has  really  no  very 
serious  effect  on  the  Presidents  power. 
The  PRESIDING  OFFICER  (Mr. 
BiDEN  > .  The  5  minutes  the  Senator  from 
Maine  granted  himself  has  expired. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  2  additional  minutes. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Maine  is  recognized  for  2  ad- 
ditional minutes. 

Mr.  FULBRIGHT.  Mr.  President,  if  the 
President  is  foolish  enough  to  veto  it. 
then  I  do  not  know  why  anyone  should 
be  too  disturbed  about  overriding  it.  But 
if  the  bill  has  strength  to  it.  as  would  be 
given  to  it  by  the  amendment  of  the  Sen- 
ator from  Missoui-i,  I  would  certainly 
be  in  favor  of  oven-iding  a  veto. 

Mr.  MUSKIE.  So  the  Senator  acknowl- 
edges the  importance  of  tactical  judg- 
ment which  he  is  now  adding  to  his  argu- 
ment in  favor  of  the  Eagleton  amend- 
ment. 

Mr.  FULBRIGHT.  I  never  meant  to 
denj-  the  tactical.  It  is  just,  in  this  par- 
ticular situation,  that  you  are  speaking 
of  the  generality.  I  admit  to  the  tactical 
importance  of  this  particular  situation. 
This  is  not  similar  to  what  we  had  in 
the  case  of  Cambodia  in  the  way  of  a 
veto.  We  have  not  had  one  yet.  If  you 
have  a  veto  and  you  think  this  is  worth- 
while to  override  the  veto,  we  can  m^et 
the  question  as  to  whether  we  weaken  or 
strengthen  it,  or  leave  out  various  parts 
of  it.  That  has  always  been  acceptable. 

If  I  gave  the  Senator  the  impression 
that  the  tactical  consideration  of  this 
question  was  not  significant,  then  I 
withdraw  it  or  I  mis,spoke  myself.  I  have 
for  30  years,  engaged  in  measures  which 
have  had  that  as  part  of  consideration. 
It  is  foolish  to  pass  any  legislation  that 
we  know  Ls  going  nowhere  unless  it  is  an 
educational  matter  and  we  are  ti-ying  to 
infonn  people  and  it  is  necessary  that  it 
be  passed.  That  is  done  sometimes.  But 
this  is  part  of  legislation.  It  has  been 
passed.  It  is  not  that  kind  of  legislation 
at  all. 

I  did  not  mean  to  give  that  impres- 
sion. I  certainly  do  not  mean  to  give  the 
impression  that  the  Senator  from  Maine 
is  not  as  entitled  to  his  judgment  as  I 
am.  In  debate,  every  now  and  then,  it 
is  the  nature  of  debate  that  differences  of 
opinion  crop  up.  I  do  not  pretend  to  know 
any  more  about  it  than  the  Senator  from 
Maine.  He  is  a  very  distinguished  former 
candidate  for  the  Presidency.  That  gives 
him  an  elevation  and  a  prestige  far  be- 
yond an  ordinary  Senator.  So  I  would  not 
mean  to  insinuate  that  he  is  not  entitled 
to  his  views. 

I  withdraw  or  I  modify  any  statement 
I  made  that  reflected  upon  the  sincerity 
and  good  faitli  of  the  Senator  from 
Maine  in  taking  the  position  he  does.  I 
was  only  trying,  in  a  clumsy  v  ay.  to 
make  an  argument  in  support  of  the 
Senator  from  Missouri's  amendment. 

Mr.  MUSKIE.  I  think  tlie  Senator  and 
I  understand  each  other.  I  simply  want 
the  record  to  reflect  that  what  separates 
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the  Senator  from  Missouri  and  the  Sena- 
tor from  Arkansas  from  the  Senator 
5rom  New  York  and  myself  is  the  tactical 
qtiestion  of  whether  it  is  wise  to  load 
tlijs  mtjch  more  on  tire  bin. 

Mr.  JAVrrS.  On  the  veto  qnestion,  I  do 
not  think  we  are  left  in  any  dotibt  about 
that.  The  minority  leader  of  the  House 
read  to  the  House  on  Wednesday  the 
President's  declaration,  in  which  the 
President  said: 

r  am  unarterably  opposed  to  and  nraso 
veto  any  bill  containing  the  dangeroMS  and 
iinconstmitjonal  restrictions  found  In  sec- 
tion 4(b)  aiul4*c)  of  thlBbiU. 

Those  are  the  key  sections  whicli  re- 
'ate  to  tlie  120  daj's — as  contrasted  with 
our-  30  dai's — and  tiie  question  of  a  sooner 
enactment  by  the  House  of  a  concmrent 
resolution  shoitening  Uie  time. 

It  seems  to  me  that  tlie  ajgument  made 
by  tlie  Senator  from  Maine,  the  manager 
of  the  bill,  is  entiiely  appropriate,  in 
view  of  the  fact  that — and  Senator  Sten- 
Nis'  views  on  this  are  critically  im- 
portant— we  do  want  to  muster  the  max- 
imum support  for  a  bin  the  thrust  of 
which  is  methodolopy  rather  than  the 
causes  of  war. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JAVTTS.  lyleld. 
Mr.  FULBRIGHT.  I  was  only  saying 
that  those  comments  were  directed  at 
the  House  bill,  not  at  tliis  bill,  and  at 
two  provisions  which  are  not  in  this  biU 
and  which  are  restrictive.  So  I  do  not 
see  that  that  is  relevant  to  the  discus- 
sion of  this  particular  bill. 

Mr.  JAVrrS.  At  the  very  least,  it  In- 
dicates that  the  Resident  is  unalterably 
agamst  some  basic  policy  and  piinciple 
Tvhich  Is  contained  in  this  bill,  as  it  is 
in  the  House  bill. 

Mr.  FULBRIGHT.  I  am  bound  to  say 
that  this  President  would  be  opposed  to 
any  bill  with  the  sKghtest  restriction  on 
his  complete  freedom  of  action  to  do  as 
he  plea.<^.s. 

Mr.  JAVITS.  Then,  we  agree.  Tliat 
does  not  denigrate  from  the  fact  that  we 
say  there  Is  a  real  danger  of  a  veto. 

I  say  this  as  the  author  of  tliis  bill, 
with  the  great  aid  of  Senator  Eagleton, 
Senator  Stennts,  and  ot.her  Senatoi-s  In 
the  fasliioning  which  was  done  in  the 
Committee  on  Pbreign  Relations.  The 
purpose  and  intent  I  had  was  to  arrive 
at  a  pi-ocectiire  on  the  major  question  of 
war,  and  I  thought  if  we  could  accom- 
plish that,  we  would  have  leashed  what 
the  Potmding  Pathei-s  called  the  Dogs  of 
War.  I  thought  that  was  what  I  was 
domg. 

The  causes  of  war  are  many.  If  we  are 
?ofng  to  tiy  to  foUow  all  those  things, 
we  will  be  chasing  lots  of  rabbit  ti-acks. 
I  agree  as  to  tlie  CIA.  but  I  think  that  if 
we  try  to  crank  it  into  this  situation,  the 
fundamental  thrust  of  the  bill,  its  funda- 
:neutal  impact,  could  be  lost. 

One  thing  on  which  I  should  like  to 
take  issue  with  my  esteemed  chairman, 
with  whom  I  work  so  closely,  is  that  this 
IS  a  critically  important  bill  without  the 
CIA  amendment.  It  is  an  historic  break 
with  the  past.  At  long  last,  we  will  say 
liow  thfa  must  be  done.  AH  I  say  is  that 
now,  today,  there  is  nothing  the  Presi- 
dent has  to  look  at  which  tells  him  what 


to  do.  He  ha.s  freedom  of  action,  tmless 
we  stop  him,  and  we  have  to  find  a  w«y  to 
stop  him  that  is  agreeaWe  to  a  majority 
erf  the  Members  of  Congress  or  to  tv.-o- 
thrrds  of  the  Members. 

Mr.  MANSFIELD.  Mr.  President,  I  a.'^k 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  it  i.s 
my  miderstarKJlng.  pursuant  to  the  previ- 
ous order,  that  the  vote  on  this  amend- 
ment win  occur  at  12  noon  sharp  and  that 
a  vote  win  occur  at  12:15  p.m.  on  the 
District  of  Columbia  Appropriations  bUl. 

The  PRESIDING  OPPICBR.  The  Sen- 
ator is  coiTect. 

Mr.  EAGLETON.  1  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Wlio 
yields  lime  on  the  bill? 

.^MEWDMENT  NO.    3«l 

Mr.  FULBRIGHT.  Mi'.  President,  I  call 
up  my  amendment  No.  361. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  FULBRIGHT.  Mi-.  President,  I  Siik 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  win  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

On  page  8,  between  Hues  20  aud  21.  Last^rt 
tbe  following: 

'xaOOP    LOCATION    AND   DEPLOTMEiiT 

•Sec.  8.  (a)  TUe  PresadenS  shall  provide. 
mider  appropi'late  lujuactUuxs  of  secrecy  to 
be  removed  upon  due  notice  from  the  Presi- 
dent, to  the  Committee.?  on  Foreign  Eelatlon.5 
and  Armed  Services  of  the  Senate,  the  Com- 
mittees on  rorelgn  affairs  and  Armed  Serv- 
ices of  the  Hoxise  of  Bepresenta tires,  and  the 
Joint  Committee  on  At<Hnic  Energy  the 
loUowing : 

'  (1)  not  later  tbau  th«  filtb  day  of  every 
niQiii,h,  a  compreheuaive  Iteting  of  all  Armed 
Forces  of  the  United  States  by  geograpJiical 
location  as  of  the  last  day  of  the  preceding 
month  with  notations  as  to  rea-son;*  for 
changes  from  the  report  for  the  immediately 
preceding  month;  and 

"(3)  immediate  notiftcation  and  explana- 
tion oX  the  issuance  of  asy  order  to  deploy 
ajiiy  major  luiit.  of  tbe  Aimed.  Pocces  of  tba 
United  States  from  within  the  United  States 
or  the  siirronndlng  waters  to  any  other  geo- 
graphical location  of  the  u-orld  fl-ora  one 
geographi«^l  location  of  the  world  to  another 
ill  any  caee  in  which — 

"»A)  the  movetnent  results  In  an  increaeed 
presence  of  such  Armed  Forces  in  the  region 
lo  which  the  \uiit  is  deployed  for  a  period  in 
excess  of  three  days;  or 

"(B)  such  Armed  Forces  are  in  combat- 
rpady  .stains. 

"(b)  The  Congress  may  restrict  or  prohibit 
bv  concurrent  resolntlon.  any  deploj'ment  of 
such  major  xjnit  referred  to  in  subsection 
(a)  (2)  or  this  .section.  In  such  event,  the 
President  .shall,  within  thirty  dayc.  termhiate 
.such  deployment  aiKl  transfer  any  part  of 
such  Armed  Forces  already  so  deployed  t«  the 
place  from  v.hich  they  were  deployed  or  to 
the  United  States,  iu  territories  and 
possessions. 

"(c)  The  provisions  of  this  sectioii  sliall 
not  apply  when  an  authorization  of  hostilities 
by  Congresc;  is  in  effect. 


-(d>  For  purpoees  of  this  section,  'major 
unit  of  the  Armcil  Forces  of  the  Uniied 
States'  means — 

'■tl>  »t  Wast  a  squadron  of  aiLcraft  or 
its  eqiUvalent; 

"(2)  any  two  or  iiLore  major  conibaittiit 
t).oats  or  vessels  (other  than  balltsclc  mi.?sUc 
."n-ibmarines) ;  or 

■■(3)  at  least  a  brigade  of  troops  or  Its 
equivalent.". 

Ob  page  ft.  line  22.  strike  out  Sec.  8"  and 
inaert  in  lieu  thereof  "Sec.  »". 

Ou  pat^e  9,  line  4.  striiie  out  "Sfcc,  9  '  and 
insert  iu  lieu  thereof   'Sbc.  IQ". 

Mr.  FULBRIGHT.  Mr.  Pi-esident,  how 
miich  time  do  I  have? 

The  PRESIDING  OFFICER.  One  horn- 
on  the  ameadment — 30  mintrtes  to  a 
side. 

Mr.  FULBRIGHT.  I  yidd  rajseK  such 
time  as  I  may  require. 

Mr.  President,  a  mo.st  important  prob- 
lem, closely  related  to  the  war  powers, 
is  the  question  of  authority  to  deploy  Xhe 
Armed  Forces  outside  of  the  UnH;ed 
States  in  the  absence  of  hostilities  or  the 
imminent  threat  of  hostilities.  In  the  sec- 
tion of  the  committee  repoit  on  S.  440 
entitled  "Explanation  of  the  bilL"  it  is 
stated  tliat: 

Tlils  legislation  would  not  inhibit  the 
President's  capacity  to  deploy  the  Armed 
Forces,  that  is,  to  move  elementi  o£  the  fleer 
in  international  waters. 

Prof.  Raoul  Berger  commented  in  liis 
testimony  befoie  the  Foreign  Relations 
Committee  on  war  powers: 

Unless  Congress  establishes  control  over 
deployment  by  statute  requirliig  Congtes- 
sltHial  authoBlzatlon,  the  President  witi  iii  ttie 
future  as  in  the  past  station  the  armed 
forces  in  hot  spots  that  hivite  attack,  for 
example,  the  destroyer  Maddox  l>i  the  Ton- 
kin Gulf.  Once  .such  an  attack  occurs,  retalia- 
tion becomes  almost  Impossible  to  resist. 

Ill  Other  words,  that  Tonkin  Gulf  in- 
cident was  a  classic  ease  of  provocation 
on  oui-  pait  of  an  attack  which  estab- 
lished wtiat  they  alleged  to  be  a  cause  lor 
going  to  war — at  least,  a  cause  ia  that 
case  to  request  the  resolution  fro»i  C«i- 
gress. 

I  am  reminded  in  this  couneetioii  of  a 
memorandum  written  in  196«  by  Gen- 
eral Wheeler,  then  Chairman  of  the  Joint 
Chiefs  ol  Staff,  regarding  the  deploy- 
ment of  American  forces  in  Spain  in  the 
absence  of  a  secmity  tieaty: 

By  the  presence  of  the  United  States  forces 
in  Spain  Uie  United  Slates  gives  Spain  a  far 
more  visible  and  credible  securiiy  guarantee 
than  any  written  document. 

Both  experience  and  logic  show  that, 
to  the  extent  the  President  conti-ols  de- 
ployment of  tlie  Armed  Forces,  he  also 
has  the  de  facto  power  of  initiating  war. 

It  seems  appropriate,  therefore,  indeed 
urgent,  to  afBrm  by  law  the  authoi-ity  oi 
Congress  as  provided  in  the  Constitution, 
to  regulate  the  deipfoyment  of  the  Armed 
Foi'ces  in  the  absezKe  of  hostilities  or 
their  imminent  tlueat.  Sueli  authority 
derives  directly  from  the  Constitution, 
wiiich  specifies  Congress"  power  to 
"make  rules  foi-  the  Government  and 
regulation  of  tlie  land  and  naval  forces. ' 
In  addition,  the  general  power  of  appio- 
priation  necessarily  carries  with  It  the 
power  to  specify  how  appropriated  mon- 
ei-s  Shan  and  shall  not  be  spent.  More- 
orer,  the  atrthority  of  Congress  to  resu- 
iate    the    deployment    of    tlie    Armed 
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Forces  in  peacetime  is  scarcely  separable 
from  the  war  power  itself,  inasmuch  as 
the  power  to  deploy  the  Armed  Forces 
is  also  the  power  to  precipitate  hostilities 
or — to  take  the  language  of  the  war 
powers — to  create  "situations  where  im- 
minent involvement  in  hostilities  is  clear- 
ly indicated.  *  *  "'  In  the  words  of  a 
Congressional  Research  Service  memo- 
randum on  the  subject,  dated  May  24, 
1973, 

Almost  every  substantive  aspect  of  the 
armed  forces  is  an  appropriate  subject  for 
regulation  by  the  Congress;  and,  since  the 
President  is  entirely  dependent  on  the  Con- 
gress for  the  forces  he  commands,  it  follows 
that  Congress  can  control,  directly  or  in- 
directly, the  objectives  for  which  these  forces 
are   used,   at   least   during   times   of   peace. 

The  Congressional  Research  Service 
memorandum  also  points  out  other  areas 
in  which  the  Congress  has  a  constitution- 
al responsibility  to  exerci.se  control  over 
deployment  of  U.S.  forces  overseas. 

The  amendment  that  I  am  offering 
today  would  serve  three  important  pur- 
poses. First,  it  would  require  that  the 
executive  branch  give  the  Congress,  on  a 
regular  and  continuing  basis,  detailed  in- 
formation on  the  peacetime  deployment 
of  U.S.  forces.  Second,  it  would  require 
the  President  in  peacetime  immediately 
to  notify  ani  explain  to  the  Congress 
"the  issuance  of  any  order  to  deploy  any 
major  unit  of  the  Armed  Forces  of  the 
United  States  from  within  the  United 
States  of  the  surrounding  waters  to  any 
other  geographical  location  of  the  world 
or  from  one  geographical  location  of 
the  world  to  another  in  any  case  in 
which — the  movement  results  in  an  in- 
creased presence  of  such  Armed  Forces  in 
the  region  to  which  the  unit  is  deployed 
for  a  period  in  excess  of  3  days,  or — such 
Armed  Forces  are  in  a  combat-ready 
status."  Third,  the  amendment  would 
give  Congress  power  to  restrict  or  pro- 
hibit by  concurrent  resolution  the  peace- 
time deployment  of  major  miits.  If  Con- 
gress so  restricts  or  prohibits  the  Pres- 
ident, he  would  be  required  within  30 
days  to  terminate  the  deployment  and 
return  the  deployed  forces  to  their  prior 
location  or  to  the  United  States,  its  ter- 
ritories, and  possessions. 

The  reporting  the  amendment  calls 
for  would  not  requii'e  additional  activity 
on  the  part  of  the  executive  branch. 
Such  classified  reports  are  already  pre- 
pared regularly  by  the  Defense  Depart- 
ment and  provided  to  congressional  com- 
mittees on  an  irregular  schedule.  As 
specified  in  the  amendment,  the  com- 
mittees receiving  the  required  reports 
would  be  bound  to  respect  the  appro- 
priate injunctions  of  secrecy. 

The  amendment  would  not  pertain 
when  an  authorization  ot  hostilities  by 
Congress  is  in  effect.  Thus,  the  provisions 
would  not  be  applicable  in  cii-cumstances 
otherwise  covered  in  the  war  powers  bill. 
Essentially,  this  amendment  would  be 
applicable  to  peacetime  deployments  and 
would  allow  the  Congie.ss  to  exercise  its 
legal  controls  over  the  Armed  Forces  dur- 
ing periods  in  which  the  forces  are  not 
engaged  in  hostilities. 

There  are  a  number  of  exclusions  from 
the  reporting  requirement  in  order  to 
allow  the  executive  branch  necessary 
Hexibility  and  latitude. 


Major  units  as  defined  in  my  amend- 
ment would  be  a  squad  of  aircraft,  two 
or  more  major  combatant  vessels,  or  at 
least  a  brigade  of  troops.  Movements  of 
ballistic  missile  submaiines  would  not  be 
required  to  be  reported  under  this  sec- 
tion, nor  would  those  of  individual  boats 
or  vessels.  I  believe  that  the  sizes  of  the 
units  covered  are  such  as  to  preclude 
unnecessary  reporting  by  the  executive 
branch. 

The  amendment  would  allow  the  Pres- 
ident to  transfer  individual  members  of 
the  Armed  Forces  administratively  and 
to  relocate  elements  of  the  Armed  Forces 
to  accomplish  one-for-one  replacement 
without  notification.  These  changes 
would,  of  coui-se,  be  reflected  in  the 
monthly  reports.  The  requirement  of  im- 
mediate notification  and  explanation 
would  come  into  force  in  the  event  of  sig- 
nificant changes  m  our  worldwide  force 
deployments. 

Mr.  President,  I  believe  this  amend- 
ment is  so  clearly  in  pursuance  of  the  ex- 
plicit constitutional  authority  given  to 
Congress  to  regulate  the  Armed  Forces 
that  there  is  no  question  about  that 
aspect. 

Again,  however,  I  suppose  that  any 
President,  as  he  has  become  accustomed 
to  untrammeled  power,  might  feel  that 
he  has  the  freedom  to  do  as  he  pleases 
and  to  treat  this  as  no  restriction  on  his 
Ijower. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
chairman  permit  me  to  ask  him  a  ques- 
tion which  goes  to  the  point  he  has  just 
made? 

Mr.  FULBRIGHT.  Certainlv. 
Mr.   GRIFFIN.  As  I  understand  the 
amendment,  it  speaks  in  terms  of  Con- 
giess  placing  a  restriction  on  the  prerog- 
atives of  the  President.  Is  that  correct? 
Mr.  FULBRIGHT.  That  is  correct. 
Mr.  GRIFFIN.  By  the  use  of  the  term 
"concurrent  resolution,"  I  take  it  that 
the  Senator  from  Arkansas,  the  chair- 
man of  the  committee,  intends  that  tliis 
would  not  require  or  invohe  the  signa- 
tuie  of  the  President. 

Mr.  FULBRIGHT.  That  is  my  impres- 
.'^ion.  The  article  in  the  Constitution  gives 
that  right  explicitly  to  Congress. 

Mr.  GRIFFIN.  I  wish  to  quote  a  pro- 
vision of  the  Constitution  which  I  think 
it  at  least  pertinent  because  we  are  talk- 
ing about  constitutional  poweis.  I  read 
from  sectibn  7  of  Aiticle  I: 

Every  Order,  Resolution,  or  Vole  to  whicli 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except 
on  a  question  of  adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States: 
and  before  the  Same  shall  take  Effect,  shall 
be  approved  by  him.  or  being  disapproved  by 
him.  shall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  accord- 
ing to  the  Rules  and  Limitations  prescribed 
In  the  Case  of  a  Bill. 

It  seems  to  me  that  this  amendment 
would  certainly  be  changing  the  law.  Ad- 
mittedly, it  requires  the  concurrence  of 
both  Houses  of  Congress.  I  wonder  what 
tlie  Senator's  answer  would  be  to  the 
point  that  this  does  require  action  by 
the  Piesident. 

Mr.  FULBRIGHT.  Let  us  assume  that 
the  bill  is  passed  and  becomes  law.  It 
would  authorize  these  decisions  or  ac- 
tions to  be  taken  by  concurrent  resolu- 


tion. That  would  be  law.  It  would  not 
have  the  President's  signature  or  would 
not  have  to  be  overridden. 

Mr.  GRIFFIN.  It  seems  to  me  that  we 
would  be  saying  that  by  passing  such  a 
law.  we  would  change  the  Constitution. 

Mr.  FULBRIGHT.  No,  I  do  not  think 
so.  The  Constitution  provides  that  Con- 
gress shall  have  power  to  regulate  the 
Armed  Forces,  does  it  not? 

Mr.  GRIFFIN.  Yes,  but  the  Constitu- 
tion also  provides  for  his  signature. 

Every— resolution — to  which  the  concur- 
rence of  the  Senate  and  the  House  of  Repre- 
sentatives may  be  necessary' — shall  be  pre- 
sented to  the  President  of  tlie  United  States. 

I  do  not  think  we  can  point  to  one 
section  of  the  Constitution  as  a  means  of 
avoiding  a  second.  It  is  a  point  for  con- 
.sideiation.  at  least. 

Mr.  FULBRIGHT.  Would  the  Senator 
contend  that  if  the  bill  is  enacted,  giving 
the  President  authority  to  teke  these  ac- 
tions regarding  the  deployment,  in 
peacetime,  of  the  Armed  Forces,  that 
would  not  be  constitutional?  That  we 
cannot,  by  law.  give  Congress  the  au- 
thority to  pass  concurrent  resolutions  in 
pursuance  of  the  explicit  powers  given 
to  it  under  the  Constitution? 

Mr.  GRIFFIN.  I  do  not  think  there  is 
any  question  that  Congress  has  the  pow- 
er to  act.  The  most  striking  example  of 
the  power  of  Congress  was  the  action 
taken  with  respect  to  cutting  off  funds 
for  the  bombing  of  Cambodia.  Congress 
has  the  power.  But  I  do  not  think  we  can 
circumvent  that  part  of  the  Constitution 
that  provides  that  the  laws  that  Con- 
gress passes  would  be  subject  to  being 
-sent  to  the  President  for  his  signature. 

Mr.  FULBRIGHT.  There  is  no  ques- 
tion that  this  law  would  be  presented  for 
his  signature.  We  are  not  arguing  about 
that.  It  is  this  law  which  prescribes  the 
procedure  by  which  this  particular 
aspect  is  to  be  carried  out.  I  would  think 
that  that  would  comply  with  the  provi- 
sion the  Senator  is  talking  about. 

Mr.  GRIFFIN.  I  suspect  we  are  not 
going  to  be  able  to  resolve  this.  I  only 
raise  it  as  a  point  that  should  not  be 
overlooked.  I  think,  m  addition  to  the 
other  arguments  that  have  been  made 
against  the  amendment  of  the  distin- 
guished chairman  of  the  committee, 
there  is  a  question  of  constitutionality. 
Mr.  FULBRIGHT.  How  does  the  Sena- 
tor reconcile  the  all  too  common  prac- 
tice of  Congress  giving  the  President 
discretionary  power  by  law?  We  do  that 
in  many  cases,  in  regulatory  matters, 
and  other  areas  where  we  authorized  the 
President  by  law  to  do  certain  things 
that  aie  otherwise  reserved  to  Congress. 
We  cannot  strip  the  Congress  of  con- 
stitutional powers  that  are  basic,  but  we 
give  the  President  much  discretionary 
power  w  ithout  a  law  or  without  requii  - 
ing  the  continued  participation  of  the 
Congress.  If  we  give  the  Piesident  that 
kind  of  authority.  I  do  not  understand 
why  we  could  not  by  law  give  the  Con- 
gress the  discretionary  power  in  this 
instance,  especially  as  it  relates  to  the 
power  to  declare  war.  which  is  generally 
considered  exclusively  in  the  power  of 
Congress. 

This  raises  another  question.  Perhaps 
the    Senator    from    Michigan    has    not 
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thought  about  it.  Does  he  think  that 
Congiess  could  not  pass  a  declaration  of 
war  without  the  ccaicurrence  of  the 
President? 

llr.  GRIFFIN.  No.  It  is  not  specified 
as  an  exception  in  the  particular 
language  that  I  have  read,  and  I  do  not 
believe  that  it  would  be  an  exception. 
Tlie  Constitution  does  specify  the  excep- 
tion of  a  motion  to  adjom^n,  and  because 
the  declaration  of  war  power  is  spelled 
out  in  another  .section.  I  do  not  think 
it  would  be  an  exception.  But  I  do  not 
equate  that  wltli  the  situation  the  Sena- 
tor is  addi'essing  himself  to  in  his 
amendment. 

Mr.  PULBRIGHT.  This  is  closely  re- 
lated to  that. 

Mr.  GRIFFIN.  Close  is  not  quite  good 
enough. 

Mr.  FULBRIGHT.  Of  course,  I  confess 
Congress  has  not  explicitly  undertaken 
it  to  this  extent,  but  in  many  of  om*  past 
actions,  as  the  Senator  knows,  it  has 
often  taken  action  with  regard  to  the 
deiJloyment  of  troops.  There  was  a  long 
debate  on  the  floor  about  sending  troops 
to  Germany.  That  does  not  go  to  the 
point  the  Senator  is  speaking  on.  There 
was  no  question  Congress  had  that  basic 
authority.  In  most  cases  in  the  past  we 
have  not  cho.sen  to  exercise  it.  The 
tremendous  enlai-gement  of  Presidential 
liower  has  come  about  because  Congress 
never  legislated  in  the  area  of  congres- 
.sional  responsibility. 

Mr.  GRIFFIN.  I  generally  agree  with 
the  Senator.  The  Congress  has  had  pow- 
er an  along.  The  fact  is  that  it  has  never 
exercised  it. 

Mr.  FULBRIGHT.  It  has  never  exer- 
cised it,  and  in  the  absence  of  legislation 
and  any  congiessional  direction,  the 
President  takes  over,  and  we  have  only 
om'selves  to  blame,  in  effect. 

Mr.  GRIFFIN.  But  tlie  question  I 
raised  is  a  constitutional  one,  and  that  is 
whether  or  not,  in  the  absence  of  a  dec- 
laration of  war,  which  1  will  concede  ad 
arguendo  would  not  require  the  signature 
of  the  President,  or  under  a  resolution 
to  adjourn  under  the  Constitution,  this 
purpose  can  be  accomplished  by  a  con- 
current resolution,  which  need  not  be 
presented  to  the  President  for  his  signa- 
ture. The  language  of  the  Constitution 
in  section  7  of  article  I  seems  to  be  so 
very  clear  that  at  least  the  question  is 
one  that  ous^it  to  give  us  some  concern. 

Mr.  FULBRIGHT.  Another  analogy 
strikes  me.  I  will  ask  the  Senator  if  Con- 
gress has  not  on  numei-ous  occasions  by 
law  given  the  Executive  the  power  to  re- 
organize the  Government  and  then  re- 
tained to  itself  the  power  to  veto  it  by 
roncurrent  resolution  without  Presiden- 
tial participation.  Is  that  not  a  veiT  com- 
mon practice? 

Mr.  GRIFFIN.  I  will  .say  to  the  Senator 
a  very  learned  law  review  article,  the 
pertinent  part  of  which  I  will  have  in- 
serted in  the  Record  later,  discusses  the 
constitutionality  of  this  pai'ticular  type 
of  legislation,  pointed  me  in  the  direc- 
tion of  this  question  here.  It  is  true  that 
we  have  done  that.  It  is  a  different  situa- 
tion in  that  the  action  is  initiated  by  tloe 
President,  but  there  is  a  good  deal  of 
concern  in  some  quarters  about  w  hether 
or  not  it  is  conotitutional  in  light  of  this. 


It  has  not  been  sufHciently  tested,  I  v.ould 
say,  in  the  Supreme  Court. 

I  think  when  we  go  into  a  matter 
which  involves  not  just  t!ie  reorganiza- 
tion of  the  executive  branch  of  the  Gov- 
ernment but,  rather,  a  more  fundamental 
area  such  as  the  war  power,  it  would  be 
stretching  the  concept  much  further  and 
would  be  much  more  subject  to  attack. 
Mr.  FULBRIGHT.  All  that  is  a  matter 
of  opinion,  but  there  is  the  general  feel- 
ing tliat  the  war  power  is  exclusively  a 
congressional  responsibility,  as  much  a 
part  of  the  constitutional  authority  as 
raising  monej-.  Declaring  war  is  abso- 
lutely fundamental.  Raising  money  has 
much  relation  to  carrsring  on  the  war, 
of  cotnse.  We  undertake  to  specify  the 
niunber  of  troops  and  the  pay  of  the 
troops.  All  of  that  is  related  to  the  war 
power.  We  have  the  responsibility  for 
raising  an  army  and  navy.  Most  of  the 
cases  the  Senator  is  speaking  of  in- 
volve the  participation  of  the  Congress, 
with  the  reserved  power  of  overriding  a 
veto. 

I  take  it  the  Senator  is  making  the  nar- 
row point  of  the  concunent  resolution, 
and  that  it  ought  to  be  by  joint  i-esolu- 
tion.  That  is  a  sigioificant  point  that 
arises  in  this  discussion.  It  has  not  been 
tested  to  a  great  extent  because  Congiess 
has  never  sought  to  exert  the  power  In 
many  of  these  areas.  There  is  little  ju- 
dicial history  on  many  of  these  questions 
.<imply  because  Congress  has  not  seen  fit 
to  exercise  its  power.  I  think  we  have 
rocked  along  for  200  yeai-s  on  the  as- 
.'-umption  that  each  bianch  of  the  Gov- 
ernment has  respect  for  the  otlier  branch. 
There  has  been  a  sort  of  gentleman's 
agreement — "You  operate  within  your 
sphere  and  we  will  respect  that."  Vetoes 
in  the  past  have  been  relatively  few,  es- 
pecially if  Congress  is  united  and  in  a 
fairly  strong  position.  Most  Presidents 
have  been  disposed  to  accept  that  in  most 
cases.  They  rarely  veto.  But  it  seems  to 
me  that  one  of  the  consequences,  es- 
pecially of  the  war  in  Vietnam,  which  has 
been,  outside  of  the  Civil  War,  I  believe 
the  most  divisive  occurrence  in  our  his- 
tory, is  that  theie  has  arisen,  as  a  re- 
sult, a  tremendous  difference  of  opinion 
between  the  Senate  and  the  past  Presi- 
dent. There  has  been  a  kind  of  bitterness 
and  rcsentment  that  has  broken  down 
what  might  be  called  a  gentlemen's  ac- 
ceptance of  each  other's  role. 

Of  course,  I  participated  in  it,  and  I 
felt  extremely  disappointed  in  President 
Johnson  because  I  thought  he  had  hood- 
winked me  and  the  Senate.  He  had  mis- 
represented the  need  for  legislation 
which  got  us  into  a  situation  wiiich  I 
thought  was  absolutely  inexcusable.  I  am 
sure  he  did  it  because  he  thought  it  was 
in  the  national  interest.  I  do  not  doubt 
his  patriotism.  He  just  thought  we  were 
not  to  be  trusted  with  the  truth  and  the 
American  people  wei-e  not  to  be  tnisted 
with  the  truth.  In  the  election  of  1964 
he  ran  on  a  platform  directly  opposite 
to  what  he  had  in  mind.  So  the  trust  in 
the  relations  between  the  Executive  and 
tlie  Congress  began  to  break  down. 

The  war  became  bitter  and  ti-agic,  and 
it  inidermined  our  financial  condition. 
Tilings  got  worse  and  worse. 

Theie  has  been  this  long  peiiod  of 
mistrust  between  the  Executive  and  the 


legislative  branches.  All  we  are  trying  to 
do  now  Ls.  in  a  sense,  to  reaflirm  the 
principles  of  the  Constitution  in  this  leg- 
islation. As  I  have  said  very  often,  if  we 
could  accept  and  could  resurrect  the  old 
spirit  of  cooperation,  we  would  not  need 
this  legislation.  The  Constitution  is  clear 
enough,  in  my  view,  if  we  would  follow  it 
and  if  the  Executive  would  follow  it.  But 
the  Executive  has  not  followed  it. 

There  has  not  only  been  this  matter, 
but  we  have  also  had  impoundment  leg- 
islation and  Executive  pri\-ilege  legisla- 
tion, all  of  wtiich  were  not  considered 
necessary  before  because  there  had  been 
no  abuse  of  power  by  the  executive 
branch  to  an  extent  that  required  any 
action  by  the  Congress.  It  was  very  re- 
stricted. It  ai'ose  in  very  minor  ways  in 
the  past.  That  is  also  true  with  respect 
to  impoimdment.  There  has  always  been 
the  question  of  impoundment,  but  not 
wholesale  impoimdment  where  the  Con- 
gress felt  it  was  being  thwarted  iii  major 
policy. 

If  we  could  rely  on  tlie  good  faith  ol 
tlae  Executive,  we  would  not  need  the  bill. 
However,  since  we  cannot  do  so,  so  we 
do  need  a  bill. 

I  feel  it  is  an  attempt  to  restore  the 
validity  of  the  Constitution,  by  legisla- 
tion. It  ought  not  to  be  necessary.  How- 
ever, under  the  chcumstances.  It  should 
be  done. 

In  the  case  of  deployment,  there  lias 
been  little,  if  any,  Executive  abuse  of 
power.  Usually  in  the  past,  Elxecutives 
have  come  to  the  Congress  and  asked  for 
authority  to  send  troops,  as  foriMer  Pres- 
ident Eisenhower  did  with  respect  to  the 
Middle  East.  And  the  truth  was  told 
about  that  matter.  We  debated  it  and 
approved  of  it.  There  was  no  question 
then.  However,  now^  there  is  the  feeling 
that  the  President  has  developed  the 
idea  that,  as  Commander  in  Chief,  he 
can  do  anything  he  likes  to  do. 

That  assertion  has  brought  forth  the 
reaction  of  the  Congress.  Congress  can- 
not accept  the  Executive's  theoi-y.  We 
are  forced  to  react  in  this  fashion  and 
act  on  this  legislation.  I  certainly  ap- 
prove of  it. 

The  only  questions  that  always  arise 
are  the  means  and  the  best  way  to  ac- 
complish the  objective.  This  Is  inherent 
in  every  bin  that  comes  before  Congress. 
No  piece  of  legislation  satisfies  evei-y- 
one.  We  all  have  different  views  as  to 
.some  aspect  of  the  matter  that  could  be 
more  effective  in  accomplishing  the  an- 
nounced and  accepted  objectives. 

That  is  about  the  story,  Mr.  President. 
I  would  hope  for  the  acceptance  of  a 
veiy  modest  assertion  of  the  power  to 
control  deployment  which,  in  itself,  as 
General  Wlieelcr  so  well  said,  gives  a 
greater  guarantee  than  any  written  in- 
strument. Hj  says  in  effect  that  "if  you 
put  the  troops  in  Spain,  we  are  more 
likely  to  come  to  your  rescue  than  if  we 
had  a  treaty.  Don't  worry  about  it." 
There  was  no  treaty.  We  put  10,000 
soldiers  there.  General  Wlieeler  is  very 
much  correct  on  that. 

Therefore,  to  implement  our  power — 
responsibility  more  tlian  power — we  must 
try  to  control  deployments  in  peacetime 
bO  that  we  do  not  enter  into  a  \tar  as  a 
result  of  om-  deployments. 

-Aeain  I  say  that  if  it  we;e  not  for  llie 
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arbitrary  attitude  of  the  Executive  that 
they  can  put  these  troops  in  Spain  by 
executive  agreement  and  without  a 
treaty,  I  wotUd  not  be  thinking  of  such  a 
provision. 

Again  we  pleaded  with  the  Executive 
to  submit  a  Spanish  agreement  by  treaty, 
which  would  have  been  a  quite  satis- 
factory procedure.  In  the  absence  of  a 
treaty  we  had  no  opportunity  to  approve 
or  disapprove  of  circimistances  which 
could  lead  us  into  an  involvement  in  war. 
However,  they  refused. 

We  have  recently  had  tlie  same  .sort  of 
thing  in  a  little  different  area  in  the 
taking  over  or  opening  of  the  Bahrein 
Naval  Base  and  the  continuation  of  the 
Azores  agreement.  They  are  not  as  di- 
rect as  the  Spanish  agreement  was.  How- 
ever, where  we  have  these  operations  of 
naval  bases  and  troops,  they  should  be 
submitted  to  the  Senate. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  that  part  of  the 
Har\'ard  Law  Review  article  dealing  with 
the  constitutionality  of  the  concurrent 
resolution  process,  to  which  I  referred, 
be  printed  in  the  Record  at  the  conclu- 
sion of  our  colloquy. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
fProin   the   Han.ird   Law   Review,   February 

1953  J 
The  CoNrkoL  of  Federal  Administration  by 

CONCaESSIONAL   RESOLUTIONS   AND   COMMTT- 
TEES 

(By  Robert  W.  GiiiDane) 
•  •  •  •  • 

C.     CONSTITUTIONALrrr     OF     THE    TJSE     OF     CON- 
CURRENT   RESOLUTIONS 

It  is  one  purpose  of  this  article  to  suggest 
that  there  are  grave  doubts  as  to  the  consti- 
tutionality of  all  of  the  recent  statutory  pro- 
visions described  above  for  the  use  of  con- 
gresstooal  resolutions.  As  stated  earlier,  these 
doubts  axe  not  particularly  engendered  by 
any  rigid  classification  of  governmental  acts 
as  leglslaUve  or  executive.  That  many  acts 
of  government  may  be  performed  with  equal 
propriety  by  the  legislative  branch  or  the 
executive  branch  may  be  conceded.  Tlie  ob- 
jection is  rather  to  the  manner  of  the  exer- 
cise of  power.  As  one  of  the  checks  upon 
undue  concentration  of  go\ ernmental  power 
»u  a  single  organ  of  government.  Article  I, 
SecUon  7,  makes  presidenUal  approval,  or 
veto  subject  to  being  overridden  by  two- 
thirds  vote  of  each  hou.se,  an  essential  ele- 
ment in  the  exercise  of  power  by  Congress. 
Tbat  the  President  cannot  be  excluded  from 
the  legislative  process  by  the  simple  expedi- 
ent of  embodying  policy  decisions  having  the 
force  of  law  in  the  form  of  "resolutions"  not 
presented  to  him  is  made  clear  by  the  second 
paragraph  of  Section  7.  providing  that  "Every 
order,  resolution,  or  vote"  requiring  the  con- 
currence of  Senate  and  Hou.se.  except  on  a 
question  of  adjournment,  must  be  presented 
to  the  President  as  In  Uie  case  of  bills— a  pro- 
vision added  for  the  express  purpose  of  pre- 
venting evasion  of  th«  Presidents  veto. 

Since  the  Constitution  plainly  requires 
presidential  participation  in  the  exercise  of 
legislative  power,  a  power  must  be  classified 
as  non-legislative  to  Justify  its  exercise  by 
Congress  or  one  of  its  branches  in  a  way 
other  than  that  prescribed.'-  But  it  is  clear 
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that  the  policy  decision  and  legal  conse- 
quences of  concurrent  resolutions  used  in 
the  ways  that  have  been  described — for 
example,  the  disapproval  of  a  reorganization 
plan,  the  termination  of  the  Attorney  Gen- 
eral's suspension  of  deportation  of  an  alien, 
or  the  Imposition  of  an  arms  embargo — are 
indistinguishable  from  the  policy  decision 
and  legal  consequences  of  ordinnVv  legisla- 
tion. Tlie  absence  of  distinction  is"  p!»rticu- 
larly  evident  where  the  statute  provides  for 
termination  or  repeal  by  concurrent  resolu- 
tion, .since  it  can  hardly  be  contended  that 
the  repeal  of  a  statute  is  le<;s  of  a  legisla- 
tive act  than  its  original  enactment.  The 
validity  of  such  provisions  is  further  under- 
mined  by  the  specific  refusal  of  the  Consti- 
tutional Convention  of  1787  to  except  repeal 
legislation  from  the  requirement  that  pro- 
posed legislation  be  presented  to  the  Presi- 
dent. 

Tills  view  also  finds  siipport  in  the  Inter- 
pretation given  by  Congres  to  Article  I.  Sec- 
tion 7  in  all  but  the  most  recent  years.  In 
the  first  explicit  congressional  statement,  in 
1879.  the  Senate  Committee  on  the  Judiciary 
stated  that  concurrent  resolutions  which 
"contain  matter  which  Is  properly  to  be  re- 
garded a.s  legislative  In  Its  character  and 
effect"  must  be  submitted  to  the  President, 
and  that  "the  nature  or  substance  of  the 
resolution,  and  not  its  form,  controls  the 
question  of  its  disposition."  '"■  That  this  was 
the  view  adopted  by  Congress  in  practice  is 
demonstrated  strikingly  by  the  passage  of  150 
years  after  the  aciopllou  of  the  Constitution 
before  statutes  began  to  provide  for  such  uses 
of  congressional  rcolutions.  And  until  the 
enactment  of  such  statutory  provisions  be- 
came commonplace,  their  validity  was  chal- 
lenged vigorously  in  both  Senate  and  House, 
without  regard  for  party  lines,  as  well  as  bv 
Attorney  General  ^ntchell  and  President 
Roosevelt. 

Finally,  the  scope  of  the  potential  applica- 
tion of  such  provisions  is  alone  enough  to 
suggest  a  serious  question  as  to  their  consti- 
tutionality. If  the  modern  uses  of  Uie  con- 
current resolution  are  valid,  then  Congress  is 
free  to  provide,  for  example,  that  any  pro- 
posed loan  by  a  federal  lending  agency  may 
be  vetoed  by  a  concurrent  resoJution.  or  that 
tlie  maximum  or  minimmn  price  for  a  par- 
ticular comodity  may  be  prescribed  by  a  con- 
current resolution.  Again,  it  would  be  theo- 
retically possible  for  Congress  to  pass,  per- 
haps over  the  President's  veto,  legiilatlou  pro- 
viding that  each  section  of  the  United  SUtes 
Code  could  be  terminated  or  repealed  by  con- 
current resolution.  Not  many  such  statutory 
provisions  would  be  required  to  alter  pra- 
foundly  the  distribution  of  power  in  the  Fed- 
eral Government. 

The  legal  and  practical  arguments  ad- 
vanced by  proponents  of  such  statutory 
provisions  seem  unpersuasive.  Tlius  they 
contend  that  the  operation  of  the  statute 
merely  depends  upon  occurrence  of  a  condi- 
tion precedent— the  fact  or  event  of  Con- 
gress passing  a  resolution,  or  a  fact  to 
be  fotmd  by  Congress.  Specifically,  they 
have  urged  that  if  the  ejcerci.se  of  stat- 
utory powers  can  be  made  contingent 
upon     findings     of  fact     by     an     executive 


"•However,  it  could  then  be  argued  that 
members  of  Congress,  in  their  capacities  as 
surli,  may  not  perform  non-legialative  func- 
tions. It  is  settled  that  Article  III  Judges 
may  not  perform  non-Judlrial  functions  in 
their  capaciUes  as  Judges.  Federal  Radio 
Comm*!!  V.  General  Elec.  Co..  281  US.  464 


(1930).  Under  the  doctrine  of  Springer  v. 
Philippine  I.slands,  277  U.S.  189  (1928),  It 
would  seem  that  Congress  cannot  confer 
excutive  powers  upon  itself  or  its  members, 
since  Article  II.  i,  2  vests  exclusive  power  to 
appoint  federal  officers  In  the  President  with 
advice  and  consent  of  the  Senate  (or  if 
Congress  so  prescribes,  in  the  President  alone, 
in  the  courts  of  law.  or  in  the  heads  of 
departments).  Moreover.  Article  I.  J  6  pro- 
vides that  no  person  holding  any  ofCce  under 
the  United  States  Government  may  be  a 
member  of  Congress  during  hl.=;  cantinuauce 
in  office.  See  note  160  mj/m. 
'■'See  pp    573-74  supra. 


officer,    as    In    the    tariff    cases."    or    upon 
the  favorable  vote  of  the  persons  who  will 
be  affected  by  proposed  governmental  action 
as  under  some  of  the  agricultural  marketlnK 
statutes,'"  it  is  "difflcult  to  believe  that  the 
effecttveness  of  action  legislative  in  charac- 
ter .  .  .  may  not  be  conditioned  on  a  vote 
of   the   two  legislative   bodies   of   the   Con- 
gress." "^   The   answer   to   such    contention, 
would  seem  to  be  that  It   is  one  thing  tor 
a  statute  to  provide  that,  after  Congress  and 
the    President    have    both    performed    tlieir 
legislative  roles,  the  application  of  a  statutp 
may  be  further  conditioned  upon  an  execu- 
tive officers  finding  of  fact  or  upon  a  favor- 
able vote  of  interested  persons,  and  it  is  an- 
other thing  lor  Congress  to  reseve  to  itself. 
excluding  the  President,  the  power  of  further 
determining  the  application  of  a  sialiue.  It 
Is  a.pon  sequivur  to  say  that,  since  a  statute 
can  delegate  a  power  to  someone  not  bound 
by  the  procedure  prescribed  in  the  Consti- 
Tiilion   for   Congress'   e.vercise   of   the   power. 
it   can   therefore    "delegate "    the   power   to 
Cougre.ss  free  of  constiiui  ional  restrictions 
on  the  maimer  of  its  exercise.  The  result — 
and,  indeed,  the  frankly  stated  purpose — cf 
such  provisions  is  to  exclude  tlie  President 
from  decisions  oX   Congress  which   m  their 
legal     consequences     are     iudistiiiguisli^ible 
from  statutes  and  which  are  seemingly  tlie 
type  of  policy  decisions  which  Article  I.  Sec- 
tion 7  requires  to  be  submitted  to  the  Presi- 
dent. In  brief,  it  is  difficult  to  a\oid  the  con- 
clusion that  the  express  puipose  of  the  third 
paragr.iph  of  tliat  section  to  In&ure  that  tlic 
President's    role    in    the    legiaialUe    procev, 
sliould  not  be  eliminated  merely  by  giving 
legislative  decisions  another  name        would 
be  thwarted  by  statutes  which  reserve  final 
governmental    decisions    for    determinations 
as  "events"  by  Congress  alone. 

Another  leg.il  basis  adduced  for  such  stat- 
utory provisions  is  found  in  the  informal 
suggestion  of  the  Department  of  Justice, 
made  in  connection  witli  the  Roorgaiiization 
Act  of  1949,  that  a  provision  for  disapproval 
of  reorganization  plans  by  concurrent  resolu- 
tion could  lie  justified  as  an  agreement  by 
Uie  President  not  to  act  without  consulting 
Congress  or  in  the  face  of  Us  disapproval. 
However,  tiiis  theory  of  an  agreement  to  con- 
sult would  seem  to  prove  both  too  little  and 
too  much.  Certainly,  the  tLe<M-y  would  not 
support  provisions  which  were  enacted  over 
the  Presidents  veto  if  the  acUon  to  be  ap- 
proved is  not  initiated  by  the  President.  On 
tlie  other  hand,  this  agreement  theory  goes 
too  far  in  tiiat  it  would  justify  making  ad- 
ministraUve  action  subject  to  disappro\-al  bv 
legislative  committees — a  liighly  dubious 
matter,  as  is  pointed  out  below.  In  any  event, 
it  wo'.Ud  seem  Uiat  Uie  President  s  role  ur.der 
the  CouititiUion  caauol  be  altered  by  agree- 
ment. 

In  the  case  of.  the  Reorganization  Act  of 
1949,  which  provided  for  disapproval  bv 
ettlier  House  of  reorganization  plans  proposed 
by  Uie  President,  it  is  arguable  that  there  ».-, 
simply  a  reversal  of  the  chronoJogical  order 
in  whicii  Congress  and  tlie  President  usually 
act  in  the  legiiUative  process.  The  President 
has  indicated  his  approval  by  preparing  the 
plan  and  e.tch  House  has  Indicated  its  ap- 
proval by  failure  to  pa.ss  a  resolution  of  dis- 
approval. It  is  not  clear,  however,  whether 
the  power  of  each  Hou.se  to  determine  its 
o*u  procedure  '-'■  can  be  viewed  as  InCndinp 
the  power  to  provide  that  a  biU  will  bo 
deemed     pa.ssed    unless    specifically    dis.ip- 

i"  Marshall  Field  it  Co.  v.  Clark.  143  US 
C49  (1892):  J.  W.  Hampton.  Jr.  i^  Co  v 
United  States,  276  VS.  394  ( 1928) . 

'  '  Currin  v.  \V;ill.ice.  306  US.  1  (1939)- 
United  States  v.  Rock  Royal  Cooperatlie 
Inc..  307  U.S.  533  ( 1939) . 

"-  HJ*.  Rkp.  No.  120,  76th  Cong..  1st  Sess 
6(1939). 

-'^  See  pp.  572-73  supra. 

'  •  See  Chrtstoael  v.  Umted  States.  338  VS. 
84  (l'.i48». 
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proved,  within  a  certain  period  of  lijne.  There 
Is  at  least  a  qxiestion  under  the  Constitution 
whether  the  mere  inaction  of  both  Houses, 
which  conceivahly  might  reflect  little  or  no 
deliberation,  is  an  acceptable  substitute  for 
the  deliberation  which  is  ordinarily  assured 
by  the  requirement  of  an  atlirmative  vote. 
And  even  if  the  theory  of  legislative  action 
by  inaction  is  sound — or  indeed,  even  if  pro- 
posed executive  action  is  made  subject  to 
prior  affirmative  approval  by  both  Houses  as 
in  the  latest  provisions  for  approval  of  de- 
portation suspension — it  would  seem  that  the 
proposal  should  neverthele.ss  be  presented  to 
the  President  after  approval  by  Congress  as 
prescribed  In  the  Constitution.  If  such  a 
inethod  for  congressional  control  over  reor- 
ganizations is  to  be  Justified  by  characteriz- 
ing it  as  "legislation,"  there  .seems  no  reason 
why  the  constitutional  requirements  for  leg- 
islation should  not  be  satisfied,  even  though 
the  Presldenf.s  approval  be  a  foregone  con- 
cUision. 

The  practical  justifications  seem  equnlly 
unpersuasive.  It  has  been  suggested,  notably 
by  Professor  Corwin,  that  in  an  era  of  in- 
ternational tension  which  impels  Congress 
to  delegate  extraordinary  powers  to  the  ex- 
rcutlve  branch,  statutory  provisions  for  term- 
ination by  concurrent  resolution  are  an  es- 
sential means  of  pre.serving  otir  constitu- 
tional equilibrium — namely,  by  giving  Con- 
gress a  compensating  power  to  retract  the 
tlelegated  authority  without  the  necessity 
of  overcoming  presidential  vetoes.""'  Such  a 
fundamental  political  consideration.  If  real, 
would  probably  carry  great  weight  with  the 
courts. "•<  However,  as  Madison  foresaw,  Con- 
gress seems  to  have  been  able  to  maintain 
effective  control  over  its  great  delegations  of 
power  by  the  device  of  enacting  statutes  of 
short  duration,  thus  providing  Congress  with 
regular  opportunities  to  determine  whether 
to  renew  or  modify  the  grant.  Another  effec- 
tive device  is  that  of  providing  in  appropria- 
tion acts  that  no  funds  shall  be  u.sed  for 
specified  purposes.  The  adequacy  of  these 
techniques  is  suggested  by  the  fact  that 
Congress  has  not  yet  found  it  necessary  to 
pass  a  concurrent  resolution  purporting  to 
terminate  a  statute  or  to  terminate  aid  to 
a  particular  country. 

The  federal  courts  have  not  yet  had  occa- 
sion to  consider  the  validity  of  any  of  these 
statutory  provisions  for  the  u.se  of  congres- 
sional resolutions.  However,  tlie  few  state 
court  decisions  on  similar  state  statutory 
provisions  are  either  adverse  or  unpersuasive. 
Thus  the  Supreme  Court  of  New  Hampshire 
held  invalid  a  state  statute  which,  like  the 
Federal  Reorganization  Acts  of  1939  and  1945. 
provided  for  the  submission  by  the  governor 
to  the  legislature  of  reorganization  plans 
which  were  to  become  effective  if  within  25 
days  there  has  not  been  passed  by  the  two 
houses  a  concurrent  resolution  stating  in 
substance  that  the  (legislature]  does  not 
favor  the  reorganization  plan."  '■'  It  found 
a  violation  of  the  provl.<;!on  of  the  state  con- 
stitution that  "The  supreme  legislative 
power,  within  this  state,  shall  be  vested  In 
the  senate  and  house  of  representatives,  each 
of  which  shall  have  a  negative  on  the 
other.""-  in  that  "Each  house  ha.<!  under- 
taken in  advance  to  surrender  to  the  other 
its  constitutional  authority  to  veto  or  refu.se 
o.^sent  to  action  taken  or  approved  by  the 
other."'"  Tlie  dissenting  ]udge.<;  regarded 
the  provision  as  "merely  one  of  the  checks 
or  restraints  upon  the  exerci.se  of  the  sub- 
ordinate legislative  power  delegated  to  the 
Governor."  '•'    The    rationale    of    the    New 


'  See  Corwin,  Total  War  and  the  Consti- 
tution 45^7  (1947). 

"«  See  Myers  v.  United  States,  272  U.S.  52, 
134-35  (1926). 

"'  Opinion  of  the  Justices,  96  N  H.  517 
83  A.2d738  (1950). 

' '■*  N.H.  Const.  Part  IT.  Art.  2. 

""  96  N.H.  at  522,  83  A.2d  at  741-42. 

>- "  96  N.H.  at  529,  83  A.2d  at  745. 


Hampshire  court  would  seem  equally  appli- 
cable under  the  more  customary  constitu- 
tional requirement  that  both  houses  of  a 
bicameral  legislature  must  act  concurrently, 
and  the  decision  thus  supports  the  view  of 
the  Senate  Judiciary  Committee  in  1945  that 
neither  House  of  Congress  can  be  deprived 
of  its  power  to  prevent  a  legislative  proposal 
from  becoming  law  and  that  therefore  each 
House  must  be  enabled  to  prevent  a  reorgan- 
ization plan  from  becoming  effective. 

In  contrast,  the  Supreme  Court  of  Colo- 
rado has  recently  upheld  a  statute  under 
which  the  proceeds  from  certain  taxes  could 
be  pledged  as  security  for  bonds  to  be  issued 
to  finance  highway  construction,  with  the 
proviso  "that  any  such  pledge  shall  first  be 
approved  by  joint  resolution  of  the  Senate 
and  House  of  Representatives."  '■'•  Article  V, 
Section  39.  of  the  Colorado  constitution  dif- 
fers from  the  third  paragraph  of  Article  I, 
Section  7.  of  the  Federal  Constitution  only 
in  that  the  exception  from  the  requirement 
of  submission  to  the  execvitive  of  concur- 
rent action  on  questions  of  adjournment  is 
followed  by  the  words  "or  relating  solely  to 
the  transaction  of  business  of  the  two 
houses  "  The  Colorado  court  upheld  the 
statute  on  the  theory  that  such  a  resolution, 
"not  being  legislative  in  character,  related 
solely  to  the  business  of  the  General  As- 
sembly." This  theory  seem.s  hardly  tenable 
and  suggests  that  the  legislature  could,  by 
eiiacting  such  statutes,  classify  almost  any 
kind  of  goveniniental  action  as  its  exclusive 
Concern. 

The  only  judicial  consideration  of  pro- 
visions for  the  termination  of  a  statute  by 
concurrent  resolution  is  found  in  Matter  of 
Moran  V.  La  Guardia.  -  A  New  York  statute 
authorizing  New  York  City  to  redtice  cer- 
tain civil  service  salaries  during  the  emer- 
gency proclaimed  by  the  statute  provided 
that  the  provisions  should  apply  "until  the 
legislature  shall  find  their  further  operation 
unnecessary."  The  legislature  passed  a  bill  to 
repeal  this  statute  which  w.is  vetoed  by  the 
governor.  Thereafter,  the  legislature  sought 
to  achieve  the  same  result  by  passing  a  re- 
solution not  .submitted  to  the  governor.  A 
majority  of  four  of  the  seven  Judges  of  the 
Court  of  Appeals  apparently  held  that  a 
statute  could  not  provide  for  its  termina- 
tion by  a  concurrent  resolution,  stating  that: 
"A  concurrent  resolution  of  the  Legislature 
is  not  effective  to  modify  or  repeal  a  statu- 
tory enactment.  ...  To  repeal  or  modify  a 
statute  requires  a  legislative  act  of  equal 
dignity  and  Import.  Nothing  less  than  an- 
other statute  will  suffice.  A  concurrent  reso- 
lution of  the  two  Hou-ses  is  not  a  statute. . . . 
It  resembles  a  statute  neither  in  its  mode 
of  pas.sage  nor  in  its  consequences.  .  .  .  But 
more  important.  Its  adoption  is  complete 
without  the  concurrent  action  of  the  Gov- 
ernor, or  lacking  this,  passage  by  a  two-thirds 
▼ote  of  each  house  of  the  Legislature  over 
hLs  veto."  ^^ 

Tlie  court  obscured  the  precise  basis  of  its 
decision,  however,  by  concluding  further  that 
the  statute  did  not  contemplate  termination 
by  a  resolution  not  submitted  to  the  gov- 
ernor. The  dissenting  judges,  pointing  out 
that  the  termination  clause  was  entirely 
superfluous  if  construed  to  mean  that  ter- 
mination could  be  effected  only  by  a  statute, 
argued  that  the  statute  both  could  and  did 
provide  for  Its  termination  by  a  resolution 
embodying  a  finding  of  fact  by  the  legisla- 
ture. While  the  veto  provisions  of  the  New 
York  constitution  '-'  are  almost  identical  with 
the  first  paragraph  of  Article  I,  Section  7  of 
the  Federal  Constitution,  they  do  not  contain 
ihe  further  provision  found  in  the  third  para- 
graph of  the  latter  that  every  order,  resolu- 
tion,  or   vote   requiring   the   concurrence   of 

'■'Watrous   v.   Golden   Chamber  of   Com- 
merce, 121  Colo.  521,  218  P.2d  498   (1950). 
"-270  N.Y.  450,  1  N.E.2d  961   (1936). 
>^ 270  NY.  at  452,  1  N.E.  2d  at  962. 
^'N.Y.  Const.  Art.  IV,  5  7. 


both  Houses  must  be  submitted  to  the  Pres- 
ident. Accordingly,  it  would  be  much  easier 
under  the  Federal  Constitution  to  conclude 
that  a  statute  could  not  provide  for  Its  ter- 
mination by  concurrent  resolution. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  disagee 
strongly  with  the  assertion  of  the  Sena- 
tor from  Arkansas  that  what  Congress 
is  doing  here  is  reasserting  it  own  con- 
stitutional authority  and  giving  validity 
to  the  intent  of  the  framers  of  the  Con- 
stitution. 

I  believe  that  the  amendment  olTered 
by  tlie  Senator  from  Arkansas  does  great 
violence  to  the  constitutional  role  of  the 
President  of  the  United  States  as  Com- 
mander in  Chief  of  the  armed  services. 
And  the  latter  does  equal  violence  to  the 
constitutional  role  of  the  President  as 
the  principal  spokesman  on  interna- 
tional matters,  as  the  principal  formula- 
tor  and  implementor  of  American  for- 
eign policy. 

S.  440  is  bad  enough  and  is  enough  of 
a  violation,  in  my  estimation,  of  the 
constitutional  prerogatives  of  the  Presi- 
dent without  adding  the  amendment  of- 
fered by  the  Senator  from  Arkansas. 

A  great  deal  has  been  said  about  tlie 
lylationship  between  the  Executive  and 
the  Congress,  and  that  if  we  had  gone 
along  with  each  branch  respecting  the 
other,  the  thing  would  have  been  all 
right.  However,  it  was  said  that  the  Pres- 
ident has  been  indisposed  to  cooperate 
v.ith  the  Congress  and  that  therefore  the 
Conprress  asserts  it.self  in  this  matter. 

The  fact  of  the  matter  is  that  Presi- 
dent Nixon  was  the  first  President  since 
Zachary  Taylor,  the  first  President  in 
120  years,  entering  upon  his  first  term 
of  office  with  both  Houses  of  the  Con- 
gress in  control  of  the  opposition  party. 
There  has,  I  think,  been  a  great  deal  of 
partisanship  involved  to  the  extent  that 
it  might  be  referred  to  as  constipation 
between  the  Congress  and  the  President. 
And  I  am  not  saying  that  the  partisan- 
sliip  is  confined  to  just  one  branch.  I 
would  not  want  to  assert  that  at  all. 

The  fact  is  that  there  is  a  partisan 
climate  at  tliis  moment  which  augers 
well,  unfortunately,  for  the  passage  of 
legislation  of  this  kind,  because  this  is, 
I  guess  we  might  call  it,  "Kick  the  Presi- 
dent Season,"  and  there  is  a  mood  here 
in  Washington  that  is  not  conducive  to 
cool  consideration  of  the  merits  of  legis- 
lation of  this  kind. 

I  would  remind  Congress  that  Presi- 
dent Nixon  was  reelected  last  year  by  an 
overwhelming  majority  of  the  votes  of 
the  American  people.  And  that  was  not 
just  an  electoral  college  majority.  It  was 
a  vast  public  majority.  And  the  principal 
issue  in  the  campaign  was  foreign  policy. 
Two  sharply  different  views  were  pre- 
sented in  the  campaign,  on  foreign  policy 
and  on  national  security  policy.  And  the 
policy  advanced  by  the  President  of  the 
United  States  received  the  overwhelming 
support  of  the  American  people. 

By  passing  legislation  of  this  kind,  it 
is  my  view  that  we  are  flying  in  the  teeth 
of  the  mandate  conferred  by  the  Amer- 
ican people  on  the  President  of  the 
United  States.  They  have  expressed  at 
the  ballot  box  their  confidence  in  his 
ability   to   formulate   and  implement  a 
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foreign  policy  that  is  in  the  best  interest 
of  tlie  United  States. 

We  sack  liere  now  to  hamstring  the 
Fre.,idcnt.  And  I  am  hopeful  that  the 
Senate  will  reject  tlie  amendment  offered 
h.v  tiie  Senator  from  Arkansas  that  seeks, 
in  eiTect.  to  give  Congress  the  control 
ever  the  deploj  meat  of  troops. 

We  have  great  difficulty  in  agreeing  on 
p.  number  of  things  here.  And  a  failme  to 
deploy  American  troops  woulc"  be  more, 
1  think,  than  the  Congi-ess  could  expedi- 
tiously handle. 

Therefore,  I  believe  that  the  amend- 
ment of  the  Senator  from  Arkansas 
should  be  defeated. 

The     PRESIDING     OFFICER.     Who 

jieldstirae? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  6  minutes. 

May  I  make  clear  at  the  outset  that  I 
respect  immensely  tlie  capability,  the 
knowledge,  and  tlie  background  of  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Relations,  and  I  often 
follow  his  lead  in  these  matters. 

With  respect  to  tiiis  amendment,  the 
basic  position  which  I  take  is  that  it 
again  raises  the  risk  of  loading  the  bill 
vith  serious  questions  tliat  ought  not  to 
he  loaded  upon  it  at  this  time.  One  of 
the  questions  has  already  been  discussed 
by  tha  distinguished  Senator  and  the 
minoi-ity  wliip— the  question  of  whether 
or  not  the  concurrent  resolution  provi- 
sion is  constitutional.  A  .second  question 
is  the  President's  constitutional  power 
to  deploy  the  Armed  Forces. 

Congress  undoubtedly  has  authority  in 
this  field,  and  the  President  has  some 
euthority  in  this  field.  As  the  Senator 
from  Arkansas  so  eloquently  pointed  out. 
what  we  liave  here  is  another  one  of  those 
gray  areaj.  that  is  better  left  alone.  Be- 
cause it  is  such  a  gray  area,  and  because 
the  question  the  amendment  raises  is  a 
significant  one  and  may  be  a  serious  one, 
I  prefer  not  to  add  it  to  the  bill  at  this 
time.  For  that  reason  I  shall  oppose  the 
amendment. 

I  yield  the  distinguished  Senator  from 
New  York  such  time  as  he  may  require. 

Mr.  JAVITS.  I  need  just  4  minutes. 

Mr.  Pre.sident,  this  amendment  is  not 
unlike  the  Eagleton  amendment.  It  deals 
with  causes  of  war.  The  Senator  from 
Arkansas  (Mr.  Fulbright),  out  of  his 
extremely  rich  experience,  says  that  if 
you  pile  troops  or  forces  in  a  given  area, 
that  could  enhance  the  possibility  of  war. 

But.  here  again,  we  must  stick  to  the 
basic  purpose  of  our  bill:  It  is  a  method- 
ology. It  is  a  way  in  which  to  give  Con- 
gress the  opporttmity  and  the  frame  of 
reference  in  law  by  which  it  can  assert 
itself  in  respect  to  deciding  on  war — not 
the  causes  of  war,  but  war.  To  be  faith- 
ful to  that  puipose,  we  must  reject  this 
amendment. 

For  those  reasons,  not  because  I  do  not 
understand  or  am  not  sympathetic,  or 
because  there  is  no  congressional 
power— there  is;  Congress  can  pass  laws 
about  deployment.  I  must  say  to  the  Sen- 
ator iram  Arkansas  I  have  grave  doubts 
about  a  concurrent  resolution.  I  doubt 
that  the  congressional  power  respecting 
the  President's  power,  where  both  of 
them  are  in  a  given  ai'ea,  as  in  warmak- 
ing  or  In  deployment,  can  be  asserted 


other  than  by  law.  A  concurrent  re.solu- 
tion  is  not  law,  it  is  nonstatutory.  I 
think  where  concurrent  resolutions  can 
be  used  is  where  you  have  a  power  that 
Congress  has  conferred  under  its  au- 
thority to  make  general  law;  and  it  can 
take  that  power  back,  if  the  President 
.^igns  the  bill  providing  that  we  can  take 
it  back  into  law. 

As  to  constitutional  authority.  I  have 
grave  doubts  about  it.  Incidentally,  I  do 
not  know  whether  that  has  been  decided 
by  the  courts,  but  I  am  giving  my  best 
opinion,  and  am  not  depending  on  it  for 
any  war  powers  legislation. 

But  laying  tliat  aside,  my  point  Ls 
that  it  is  another  question  of  war  we 
v.ould  be  trying  to  deal  with.  It  may  be 
a  very  important  one,  like  Senator 
Eacleton's,  but  one  we  simply  cannot 
encompass  in  this  bill. 

Another  thing  I  would  like  to  call  to 
Senator  Fulbright's  attention,  because 
I  have  little  doubt,  whether  he  succeeds 
or  fails  here,  that  this  is  a  subject  deep 
in  his  mind  and  he  will  pursue  it.  I 
would  like  to  call  to  his  attention  the 
secrecy  problem,  a  very  serious  problem 
in  tliis  respect,  because  he  himself  con- 
templates it.  He  says  the  President  shall 
provide  "under  appropriate  injunctions 
of  secrecy" — that  is  page  1,  hues  3  and 
4.  of  his  own  amendment — and  that  is 
very  neces.sarj',  because,  after  all.  that 
is  one  of  the  legitimate  secrets  of  any 
country,  to  wit.  the  deplo^inent  of  its 
armed  forces. 

The  question  is.  How  do  you  break  that 
.secrecy,  assuming  it  can  be  removed  on 
due  notice  from  the  President?  Suppose 
the  President  does  not  give  you  due  no- 
tice? Then  when  we  pass  the  concurrent 
resolution,  we  are  breaking  the  secrecy. 
I  do  not  say  that  is  impossible;  we  can 
live  witli  that.  too.  Maybe  we,  too,  have 
to  function  in  some  things  in  secrecy, 
and  be  tough  enough  to  discipline  a 
Member  who  breaks  the  secrecy,  which 
is  something  we  have  never  done.  But 
that  takes  a  good  deal  more  thought  and 
refinement  than  we  can  put  into  this 
bill  with  an  hour's  debate. 

On  the  question  of  constitutionality.  I 
v.-ould  like  to  say  that  while  I  believe 
Congress  does  have  power  to  legislate 
respecting  peacetime  deployment,  the 
constitutional  interplay  between  Con- 
gress and  the  Commander  in  Chief  is 
somewhat  different.  The  respective  au- 
thorities are  different,  and  perhaps  the 
Commander  in  Chief's  authority  is 
stronger  vis-a-vis  Congress  with  respect 
to  the  details  of  the  locus  of  peacetime 
deployment  of  tlie  forces  mider  liis  com- 
mand. This  is  an  issue  which  should  be 
explored  and  clarified  in  hearings  such 
as  we  did  with  respect  to  the  war  powers. 
Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  for  clarification' 
Mr.  JAVITS.  Yes. 

Mr.  FULBRIGHT.  I  want  to  emphasize 
that  this  applies  only  in  peacetime.  To- 
day there  are  no  secrets,  I  believe,  as  to 
where  our  troops  are.  Every  day  we  read 
about  70,000  in  Gennany,  so  many  in 
Ethiopia— we  read  about  it  almost  daily 
in  tlie  press,  as  to  where  Uiev  are.  This 
applies  only  in  peacetime.  I  am  not  un- 
dertaking to  deploy  them  in  wartime. 
Mr.  JA\TTS.  Can  the  Senator  tell  us 


where  the  Polaris  submarines  are  based 
and  deployed  today? 

Mr.  FUIJ3R1GHT.  Mr.  President,  this 
amendment  explicitly  exempts  the  Po- 
laris submarines.  It  should  not  .npply  in 
submarines.  But  they  are  not  an'c.:'ted.  I 
am  only  tnlking  about  tlie  things  the 
amendment  talks  about. 

In  tne  daily  press — 1  read  ja-r-t  today 
how  many  theie  are  in  Japan,  and  how 
many  in  Korea.  So  when  you  talk  about 
peacetime.  I  think  it  is  not  really  all  that 
secret.  I  do  not  think  it  is  a  major  prob- 
lem. That  is  all  I  am  saying. 

Mr.  JAVITS.  What  I  am  saying.  Mr. 
President,  in  judgmg  the  delicacy  of 
what  the  Senator  is  trying  to  do.  is  that 
he  himself— not  I.  he — in  drafting  the 
amendment,  found  it  necessary  to  say 
that  the  information  shall  be  provided, 
under  the  appropjiiate  injunctions  of 
secrecy. 

Therefore,  if  the  President  is  not  going 
to  dispel  the  verj^  thing  he  calls  for.  but 
we  are  going  to  dLspel  it,  we  have  to 
think  about  thnt:  we  cannot  just  say 
"Do  it." 

I  say  this  only  to  emphasize  that  this 
i.-  an  intricate,  subtle,  and  difficult  sub- 
ject. It  is  not  a  subject  that  should  be 
disposed  of  hastily,  or  superficially,  in 
terms  of  a  quick  debate  under  time  lirni- 
tation.  We  have  had  no  hearings  and 
only  a  cursory  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired 

Mr.  FULBRIGHT.  Mr.  President.  wiU 
the  Senator  yield  for  one  observation"' 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  the  Senator  such 
time  as  he  may  requue. 

Mr.  FULBRIGHT.  This  idea  that  it  is 
delicate  and  we  ought  not  to  interfere, 
of  course,  is  at  t!ie  root  of  our  trouble. 
We  have  proceeded  under  this  kind  of 
myth  of  Presidential  infallibility  for 
about  30  or  40  years,  and  everjone  is 
conditioned  to  believe  that  in  some  mrs- 
terious  way  the  President  is  reliable  on 
secrecy,  that  he  has  wisdom,  and  we 
ought  not  to  interfere  with  it.  Tliis  is  the 
root  of  our  problem.  I  find  that  there  is 
an  assumption  m  this  bill  as  it  comes 
from  the  committee  that  certain  sec- 
tions, hke  section  6,  are  sort  of  based 
upon  an  assumption  tliat  Congress  has 
to  assert  its  power  legislatively.  We  have 
gotten  into  the  position  that  we  are  so 
conditioned  we  cannot  do  anjthing.  But 
I  do  not  think  it  is  valid  to  assume  that 
the  Executive  is  so  much  more  reliable 
than  Congress  that  h.c  can  be  absolutely 
depended  upon. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
have  1  more  minute  to  reply,  this  whole 
bill  is  a  massive  ne.cation  of  that  assump- 
tion. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Arkansas  (Mr.  Fulbright). 
Th.e  amendment  was  rejected. 
Mr.  JAVITS.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
v.as  rejected  be  reconsidered. 
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Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  en  the  table  vcas 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Bid  EN).  Piu-suant  to  the  previous  order, 
the  hour  of  12  o'clock  noon  having  ar- 
rived, the  Senate  will  now  proceed  to 
vote  on  amendment  No.  366  of  the  Sen- 
ator from  Missouri  (Mr.  Eagleton).  On 
this  question,  the  yeas  and  nays  have 
been  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  briefly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER  (Mr. 
Clark).  Witliout  objection,  it  i.s  .so  or- 
dered. 

The  question  is  on  agreeing  to  amend- 
ment No.  366  of  the  Senator  from  Mis- 
souri (Mr.  Eagleton^. 

On  this  question  the  yeas  and  nays 
have  been  oideied,  and  the  clerk  will  call 
the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  <  Mr.  Har- 
ry P.  Byrd.  Jr.  I ,  the  Senator  from  Indi- 
ana <Mr.  Hartke*.  the  Senator  from 
Wyoming  (Mr.  McGeei,  the  Senator 
from  Arkansas  i  Mr.  McClellan  ) ,  and 
the  Senator  from  South  Dakota  (Mr. 
McGovERN)  are  necessarily  ab.sent. 

I  also  armounce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  New  Hampshire  iMr.  Cot- 
ton) and  the  Senator  fiom  Arizona  (Mr. 
GoLDWATER )  are  absent  because  of  illness 
in  their  respective  families. 

The  Senator  from  Alaska  (Mr.  Stev- 
ens) is  absent  by  leave  of  the  Senate  on 
account  of  illness  in  his  family. 

The  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Colorado 
'Mr.  DoMiNicK),  and  the  Senator  from 
Illinois  'Mr.  Percy)  are  necessarily 
absent. 

The  Senator  from  Virginia  ( Mr.  Scott  ) 
is  absent  on  official  business. 

If  present  and  voting,  the  Senator 
from  Illinois  <Mr.  Percy)  would  vote 
"nay." 

The  result  was  announced — yeas  34, 
nays  53,  as  follows: 

[No.  310  Leg! 

YEA -S— 34 

Abour€/lc  HaskeU 

Bayli  Hat.tiekl 

Bunilrk  Hathaway 

Byrd.  Robin  C.  Hughes 
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Case 

ChiircU 

Clark 

Cran.ston 

Ea(i!eton 

Fulbriiiht 

Gravel 

Hart 


Inouye 

Kennedy 

Mansfield 

Mathlas 

Mondale 

Montoya 

aioss 

Nelson 


Packwood 

Pell 

Pro.vDiire 

Randolph 

Rtbicoir 

Schweiker 

Stevenson 

Symington 

Tunney 

W'ilUain.s 


Aiken 

Allen 

Baker 

Bartlett 

Bean 

Bel  I  men 

Bennett 

Bentsen 

Bible 

Blden 

Brock 

Brooke 

Caiinou 

Chiles 

CiX)k 

Curtis 

Dole 

Donienlcl 


Buckley 
Byrd. 

Harry  F. 
Cotton 
Doniinick 


NAYS— 53 

Ea.stland 

Ervin 

Fannin 

Fong 

Griffin 

Gurney 

Hansen 

Helms 

HoIIiugs 

Hruska 

Huddlestou 

Humphrey 

Jackson 

Javits 

Johnston 

Lons 

Magu'if-on 

McClure 


Mclntyre 

Metcalf 

Mu.skle 

Nunn 

Pa.store 

Pearson 

Roth 

Saxbe 

Scott,  Pa. 

Sparknian 

Stafford 

Taft 

Talmadge 

Thurmond 

Tower 

Welcker 

Young 


NOT  VOTING  — 13 


Jr. 


Goldwater 

Hartke 

McClellan 

McGee 

McGovern 


Percy 
Scott,  Va. 
Stennis 
Stevens 


So  Mr.  Eagleton 's  amendment  (No. 
3C6)  was  rejected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  GRIFFIN.  I  mo\e  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS,  1974 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  vote  on  H.R.  8658,  which  the 
clerk  will  state   by  title. 

The  bill  was  stated  by  title,  as  follows: 
A  bill  (H.R.  8638)  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bi.i  and  otlier  activities  chargeable  In  whole 
or  in  pnrt  pgfiinst  the  revenues  of  said 
District  lor  tlie  fi.scal  year  ending  June 
30,  1974.  and  f(jr  other  purpose.s. 

Tlie  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  as.>istant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
'Mr.  Abourezk),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Arkan.sas  i  Mr.  McClellan  ) ,  tiie  Senator 
from  Wyoming  (Mr.  McGee),  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Mississippi  <Mr.  Stennis)  is  ab.sent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
Cotton)  ,  and  the  Senator  from  Arizona 
(Mr.  Goldwater)  are  absent  because  of 
illness  in  their  respective  families. 

The  Senator  from  New  York  (Mr. 
Buckley  • ,  and  the  Senator  from  Alaska 
(Mr.  Stevens)  is  absent  by  leave  of  the 
Senate  on  account  of  illness  in  his  fam- 
Uy. 

The  Senator  from  Colorado  *  Mr.  Domi- 
NicK)  and  the  Senator  from  Illinois  <Mr. 
Percy)  are  necessarily  absent. 

The  Senator  from  Virginia  (Mr.  Scott) 
Is  absent  on  ofticlal  bu.sine.ss. 

If  pi-e.sent  and  voting,  the  Senator 


from  Illinois   (Mr.  Pehcy)    would  vote 
"yea." 

The  result  wa,s  announced — yeas  84, 
nays  3,  as  follows: 


(No.  311  Leg.] 

YEAS— 84 

Aiken 

Fannin 

Montoya 

Baker 

Fong 

Moss 

Bartlett 

Pul  bright 

Muskie 

Bayh 

Gravel 

Nelson 

Beall 

Griffin 

Nunn 

Bellmon 

Giirney 

Packwood 

Bennett 

Han.sen 

Pas  tore 

Bentsen 

Hart 

Pearson 

Bible 

Haskell 

Pell 

Biden 

Hataeld 

Proxmire 

Brock 

Hathawjy 

Randolph 

Brooke 

Hollings 

Ribicoff 

Burdick 

Hruska 

Roth 

Byrd, 

Huddleston 

Saxbe 

Harry  F. 

Jr.     Hughes 

Schweiker 

Byrd,  Robert  C.  Humphrey 

Scott,  Pa. 

Cajinon 

Inouye 

Sparkmaa 

Case 

Jackson 

Stafford 

Chile.s 

Javits 

Stevenson 

Church 

Johnston 

Symington 

Clark 

Kennedy 

Taft 

Cook 

Long 

Thurmond 

Cranston 

Magnuson 

Tower 

Curtis 

Manstield 

Tunney 

Dole 

Mathias 

Weicker 

Donienici 

McClure 

Williams 

Eagleton 

Mclntyre 

Young 

Eastland 

Metcalf 

Ervin 

Mondale 
NAYS— 3 

Allen 

Helms 

Talmadge 

NOT  VOTING— 

-13 

Aboin-ezk 

Hartke 

Scott.  Va. 

Buckley 

McClellan 

Stennis 

Cotton 

McGee 

Stevens 

Doniinirk 

McGovern 

Goldwaier 

Percy 

So  the  bill  'H.R.  8658)  was  passed. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  insist  upon  its  amendments 
and  request  a  conference  thereon  with 
the  House  of  Representatives,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the  Pre- 
siding Officer  (Mr.  Clark)  appointed  Mr. 
Bayh,  Mr.  McClellan,  Mr.  Inouye,  Mr. 
Chiles,  Mr.  Eagleton,  Mr.  Mathias,  and 
Mr.  Bellmon  conferees  on  the  part  of 
the  Senate. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States,  submitting 
nominations,  were  communicated  to  the 
Senate  by  Mr.  Leonard,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  .session,  the  Presiding 
Officer  (Mr.  Clark)  laid  before  the  Sen- 
ate messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
natioas,  which  were  referred  to  the  ap- 
propriate committees. 

•  For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 
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WAR  POWERS  ACT 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  440)  to  make 
rules  governing  the  use  of  the  Armed 
Forces  of  the  United  States  in  the  ab- 
sence of  a  declaration  of  war  by  Con- 
crrcss 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  to  the  Senator  from  North 
Carolina  (Mr.  Ervin)  for  5  minutes,  with- 
out the  time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  despite  the 
popularity  of  the  so-called  war  powei-s 
bill,  I  cannot  in  good  conscience  sup- 
port it.  The  reasons  for  my  opposition 
are  extremely  simple.  The  Constitution 
clearly  makes  a  distinction  between  two 
kinds  of  wars. 

The  11th  clause  of  section  8  of  the 
first  article  gives  Congress  the  power  to 
declare  war.  That  clearly  refers  to  any 
offensive  war  in  which  the  United  States 
may  engage.  This  is  made  manifest  by 
section  4  of  article  IV  which  says: 

The  United  States  shall  guarantee  to  every 
State  in  this  Union  a  Reptiblican  Form  of 
Government,  and  shall  protect  each  of  them 
against  Invasion;  . . . 

Now  the  question  occurs,  By  what  offi- 
cial is  that  power  to  be  exerci.sed?  It  is 
clearly  to  be  exercised  by  the  President, 
because  section  2  of  aiticle  II  of  the 
Constitution  says : 

The  President  shall  be  Commander  in 
Chief  of  the  Army  and  the  Navy  of  the 
United  States  .  .  . 

This  bill  provides  in  section  5  that  the 
President  of  the  United  States,  as  the 
Commander  in  Chief  of  the  Army  and 
Navy  of  the  United  States,  cannot  exer- 
cise his  constitutional  power,  yea,  his 
constitutional  duty,  to  protect  this  coun- 
try against  invasion  for  more  than  30 
days  without  the  consent  of  the  Congress. 

We  hear  much  nowadays  about  the 
separation  of  powers.  Here  is  a  power 
and  a  duty  which  the  Constitution  clearly 
imposes  upon  the  President  of  the  United 
States,  to  use  the  Armed  Forces  to  pro- 
tect this  country  against  invasion.  And 
here  is  a  bill  which  says  expressly  that 
the  President  of  the  United  States  can- 
not perform  his  constitutional  duty  and 
cannot  exercise  his  constitutional  power 
to  protect  this  country  against  invasion 
for  more  than  30  days  without  the  af- 
firmative consent  of  Congress. 

Mr.  President,  those  are  the  reasons 
for  my  opposition  to  the  bill.  And  I  thank 
my  good  friend,  the  Senator  from  Ar- 
kansas for  his  great  generosity  in  yield- 
ing me  5  minutes  in  which  to  speak  at 
this  time. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  elaboration  of 
his  point? 

Mr.  ERVIN.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  is  it  not 
true  if  we  recognize,  as  this  bill  does,  that 
tlie  President  does  have  power  under  the 
Constitution  for  30  days,  that  it  is  a  little 
bit  unusual  and  indeed  impractical  to 
suggest  that  we  can  limit  his  constitu- 
tional power  by  simple  statute  and  limit 
it  arbitrarily  to  30  days? 

Mr.  ERVIN.  The  Senator  is  correct.  In 


my  opinion,  in  spite  of  tlie  good  puiiDoses 
of  the  bill  and  the  lofty  motives  of  those 
who  support  it,  I  think  the  bill  is  an  ab- 
surdity as  a  practical  matter. 

We  used  to  have  a  lot  of  fighting  in 
my  old  hometown  around  the  court 
square.  We  had  an  ex-sheriff  by  the  name 
of  Alex  Duckworth,  who  drove  by  there 
in  his  buggy  one  day  when  two  men  were 
in  a  fight. 

The  ex-£heiiff  a.sked.  "Whose  fieht  is 
this?" 

One  of  the  fighting  men  said,  "Any- 
body's." 
The  ex-sheriff  said,  'T  am  in  it." 
One  of  the  other  men  gave  him  a  hefty 
pimch  on  the  jaw  and  knocked  him 
down.  The  ex-sheriff  jumped  up  and  said, 
"I  am  out  of  it." 

This  measure  is  an  absurdity.  It  says 
that  when  the  United  States  is  invaded. 
Armed  Forces  of  the  United  States  must 
get  out  of  the  fight  against  an  invader 
at  the  end  of  30  days  if  the  Congress  does 
not  take  affirmative  action  within  that 
time  to  authorize  the  President  to  con- 
tinue to  employ  the  Armed  Forces  to 
resist  the  Invasion.  The  bill  is  not  only 
unconstitutional,  but  is  also  impractical 
of  operation.  In  short,  it  is  an  absurdity. 
Under  it.  the  President  must  convert  Old 
Glory  into  a  wlute  fiag  within  30  days 
if  Congress  does  not  expressly  authorize 
him  to  perform  the  duty  the  Constitu- 
tion imposes  on  him  to  protect  the  Nation 
ap.aiust  invasion. 

Mr.  GRIFFIN.  Mr.  President,  as  a 
Senator  on  this  side  of  the  aisle.  I  want 
to  thank  a  proponent  of  the  bill  for 
yielding  time  to  an  opponent  of  the  bill 
Mr.  FULBRIGHT.  Mr.  President,  I  did 
not  yield  tlif  floor. 

The  Senator  asked  me  if  as  a  matter 
of  courtesy,  I  would  yield  to  him.  I  asked 
that  the  Senator  be  given  5  minutes  with- 
out it  being  charged  to  either  side.  I  had 
the  right  to  tlie  floor  under  the  previous 
agreement. 

Mr.  GRIFFIN.  Of  course. 
Mr.  FULBRIGHT.  Mr.  President.  I  do 
not  want  to  make  a  point  of  it.  I  do  not 
happen  to  agree  with  the  Senator  from 
North  Carolina.  He  has  fallen  prey  to 
the  same  illusions  as  many  other  people 
in  the  country,  that  the  only  person  who 
is  interested  in  the  security  of  the  United 
States  is  the  President  of  the  United 
States. 

I  remember  the  first  time  that  .Sec- 
retary of  Defense  Laird  came  up  to  tes- 
tify before  the  Foreign  Relations  Com- 
mittee. He  emphasized  that  now  that 
he  had  left  the  Congress  and  gone  over 
to  the  Office  of  Secretary  of  Defense,  he 
had  a  very  special  responsibility  for  the 
security  of  the  United  States  that  over- 
rode everything  else  and  that  he  was  the 
only  man  qualified  to  say  what  was  .  i 
the  interest  and  security  of  the  United 
States. 

I  am  afraid,  I  must  say,  with  all  due 
deference  to  a  man  rendermg  such  im- 
portant service  to  our  country  todav,  that 
I  think  his  statement  wa.-  a  statemeni.  to 
the  effect  that  the  Congress  had  no  in- 
terest in  the  secuiity  of  the  United  States 
or  in  protecting  the  Nation's  institutions. 
I  do  not  beUeve  that.  I  think  that  the 
President  can  be  misled  more  easily  than 
Congress  as  to  what  is  in  the  security  of 


the  United  States  and  as  to  what  is  a 
proper  way  to  proteci  the  independence 
of  Arkansas  or  North  Carolina. 

I  do  not  accept  the  basic  assumption 
that  all  wisdom  resides  in  the  White 
House,  no  matter  who  the  occupant  is. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  for  a  question. 

Mr.  ERVIN.  Mr.  President.  I  want  to 
say  that  the  Senator  from  North  Caro- 
lina does  not  adhere  to  the  assumption 
that  the  Senator  from  Arkansas  insin- 
uates he  does  on  this  occasion. 

The  Senator  from  North  Carolina  has 
fought  hard  to  sustain  the  doctrine  of 
the  separation  of  powers  and  to  secure 
the  recognition  of  the  powers  of  the  Con- 
gress. However,  the  Senator  from  North 
Carolina  will  fighv  equally  as  hard  to 
sustain  the  constitutional  powers  of  the 
President. 

The  Senator  from  North  Carolina 
thinks  that  the  Founding  Fathers  were 
acting  in  great  wisdom  when  they  sep- 
arated the  powers  of  Government  by 
making  one  public  official,  the  Presi- 
dent of  the  United  States,  the  Com- 
mander in  Chief  of  the  Army  and  Nav>- 
of  the  United  States,  rather  than  100 
Senators  and  435  Representatives. 

I  thank  the  Senator  from  Arkansas 
for  his  courtesy. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate's  consideration  of  the  war  powers 
bill  comes  at  a  critical  juncture  in  oui- 
history. 

If  the  Senate  adopts  the  legislation  as 
introduced  by  my  distmguished  col- 
league from  New  York,  it  will  mark  the 
end  of  one  era  and  the  beginnmg  of 
another. 

For  more  than  a  quarter  of  a  century, 
we  have  experienced  a  cold  war,  regional 
hot  wars,  and  intermittent  and  pro- 
longed conflicts  with  varying  levels  of 
American  involvement. 

At  the  moment  that  we  are  at  the 
threshold  of  at  last  halting  American 
involvement  in  our  longest  war.  the  Con- 
gress appears  ready  to  redefine  its  ovn\ 
war  powers  and  those  belonging  to  the 
President. 

It  its  clear  that  since  the  end  of  the 
Second  World  War  fast  changing  mili- 
tary technology  and  new  codes  of  inter- 
national political  and  militai-y  behavior 
have  combined  with  growing  Piesidential 
power  in  spheres  of  both  domestic  and 
foreign  policy.  The  result  has  been  the 
accumulation  of  warmaking  power  in 
the  hands  of  one  man — the  President  o. 
the  United  States. 

This  state  of  affairs  was  known  well 
by  the  men  who  wTote  our  Constitution. 

They  had  lived  under  the  rule  of  a 
British  king.  They  knew  all  too  well  that 
the  absolute  warmaking  authority  of  a 
sovereign  ruler  was  oppressive  to  his  sub- 
jects, forced  to  pay  for  and  die  in  war.- 
declared  in  the  "national  interest"  by  a 
monarch. 

Determined  to  avoid  the  oppression  of 
royal  wars,  the  framers  of  oiu'  Constitu- 
tion granted  the  Congress  the  authority 
to  declare  war  and  the  President  wa- 
vested  with  the  power  of  Commander  in 
Chief. 
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la  1789  Jeffersou  vrote  to  MadLiOJi 
and  commected  cm  thi£  vital  sepaiaticn 
of  authoilty; 

We  IxAve  already  given  iji  example  one  ef- 
fectual check  to  the  Dog  ol  war  by  trans- 
ferrlakj  the  power  of  letting  hlia  loose  from 
the  Executive  to  the  Legislative  body,  from 
those  who  are  to  opend  to  those  who  are  to 
pay. 

The  power  to  initiate  war  was  firmly 
lodged  with  tlic  Congress:.  As  Madison 
stated,  speaking  of  tliis  principle: 

That  the  executive  has  uo  right,  ia  any 
ra.~e.  to  decide  the  question,  whether  there 
is  or  is  not  cause  for  declaring  war  .  .  . 

Congressional  possession  of  warmak- 
ins  authority  is  firmly  planted  in  cm- 
Constitution.  It  has  been  upheld  by  our 
highest  court,  by  our  Presidents  and  by 
great  constitutional  experts. 

Yet  today — even  as  we  speak — thr 
Armed  Forces  of  the  United  States  are 
deployed  in  a  war  without  the  appro\.il 
of  tlie  Congress.  They  are  deployed,  be- 
cause the  President  beUeves  it  in  the 
national  interest  to  bomb  Cambodia — to 
make  war  by  skirting  article  I,  .section  8 
of  the  Constitution.  This,  of  course,  is 
not  the  first  instance  of  a  dangerous 
abuse  which  we  might  call  Presidential 
war."  We  liave  seen  it  before  in  this  and 
other  administrations. 

When  a  Pre.sident  initiates  war,  he  is 
taking  a  power  away  from  the  Conprre.<;s. 

His  act  is  unconstitutional. 

He  is  breaking  the  law. 

The  legislation  we  are  coiisidering  to- 
day will,  in  fact,  make  more  remote  the 
possibility  that  we  will  again  be  involved 
in  a  pi-esidentlally  initiated  war.  It  will 
do  so  not  by  reshaping  or  altering  the 
constitutional  powers  of  the  President 
and  the  Jongress.  Rather,  the  war  pow- 
ei-s  bill  defines,  delineates,  and  in  some 
ways  refines  the  powers  vested  in  each 
branch  of  Go\ernment  by  the  Constitu- 
tion. 

The  central  focus  of  tlie  bill  is  tmde- 
clared  wars.  It  governs  the  use  of  Armed 
f'orces  in  the  absence  of  a  formal  decla- 
ration of  war.  It  is  true  that  in  today  s 
world,  foi-nuil  declaration  of  war  may 
be  obsolete.  But  the  authority  of  the 
Congress  to  authorize  the  initiation  of 
war  is  certainly  not  obsolete. 

Critics  of  tlie  war  powers  bill  have 
stated  tliat  it  is  not  needed — that  his- 
torical precedents  are  sufficient  to  pro- 
vide adequate  safeguards  in  the  ab- 
.sence  jf  a  formal  declaration  of  war. 

I  do  not  believe  this  to  be  the  case. 

The  steady  accretion  of  Presidential 
warmaking  authority  must  be  halted 
and  limited  by  new  statutory  definitions 
of  warmaking  autliority. 

The  bill  introduced  by  Senator  Javits 
is  precise  in  its  definition  of  circum- 
stances and  conditions  when  American 
Armed  Forces  can  be  introduced  into 
hostilities.  Section  3  of  the  war  powers 
bill  delineates  by  statute  the  implied 
emergency  warmaking  powers  of  the 
President.  The  further  30-day  limita- 
tion on  emergency  actions  taken  imder 
section  3  of  the  act  reconciles  the  need 
for  such  actions  in  a  day  of  instant  com- 
munication with  the  necessity  for  con- 
gressional Involvement  in  deciding  great 
questions  of  war  and  peace. 
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It  iji  important  to  note  that  tliis  meas- 
ure is  not  designed  to  tie  a  Prebident's 
liand.s  or  slow  our  response  to  attack. 
The  War  Poweis  Act  recognizes  the  need 
for  quick  response  to  attack.  But  it  does 
not  provide  for  the  prolonged  commit- 
ment of  American  forces  without  tlie 
approval  of  Congi-e.ss. 

In  reche.s.sing  a  severe  constitutional 
imbalance,  the  Congress  is  in  a  sense  alao 
statins  publicly  that  it  is  ready  to  share 
the  teirible  burden."  of  committing  a  na- 
tion to  v>ar. 

This  powtr  has  gone  uiishaied  for  too 
many  years.  The  result  has  been  the 
prolongation  of  a  tragic  and  castly  war. 
the  embitterment  of  a  generation,  and 
severe  strains  on  our  constitutional  sys- 
tem of  democratic  government. 

The  war  powers  bill  offers  the  Con- 
gress an  oppoi-timity  to  restore  the  doc- 
trine of  shared  power  between  coequal 
bra:iches  of  Government. 

TJu;  wai-  powers  bill  ofi^ers  Uie  Con- 
giess  an  opportunity  to  prevent  future 
American  irivolvement  in  never-ending 
war.5. 

And.  finally,  the  wai-  powers  offers  the 
Congress  an  opportunity  to  stop  the  seri- 
ous eiosion  of  its  own  authority  in  a  field 
vital  to  the  health  and  security  of  oia- 
Nation. 

Ml-.  FULBPvIGHT.  Mr.  President  I 
call  up  amendment  No.  387. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  3,  line  1,  strike  out  through  line 
6  ou  page  4  and  insert  in  lieu  thereof  the 
following: 

'  Sv.c.  3.  In  the  absence  of  a  declaration  of 
wnr  by  ihe  Congress,  the  Armed  Forces  of 
The  United  States  may  be  employed  by 
the  President  only — 

••  ( I)  to  respond  to  any  act  or  situation  that 
endangers  the  United  States,  Its  territories 
or  possessions,  or  its  citi?«ns  or  natlonaLs 
when  the  nccessiiy  to  respond  to  such  act  or 
biiuation  Ui  his  Judgment  constitutes  a  na- 
tional emergency  of  such  a  nature  as  doe-s 
not  permit  advance  congressional  authoriza- 
tion to  employ  snrh  forces;  or" 

On  page  4,  line  7.  striice  out  -(4)"  and 
insert  in  lieu  thereof  ••(2)". 

Ou  page  5,  line  9.  strike  out  "(4)"  and 
iusert  in  lieu  thereof  -(a)". 

Mr.  FULBRIGHT.  Mr.  President,  be- 
fore I  make  these  remarks,  I  certainly 
want  to  reiterate  my  admiration  and  re- 
spect for  the  sponsors  of  this  legislation. 
We  have  had  excellent  hearings,  and 
they  have  produced  some  very  useful 
information  on  one  of  the  most  im- 
portant aspects  of  our  Government.  And 
the  differences  of  view,  as  I  have  alreadj' 
stated,  are  related  not  to  the  objective 
of  the  legislation,  but  to  some  of  the  pro- 
visions that  go  to  the  means  or,  as  the 
Senator  from  New  Yoi-k  likes  to  call  it, 
the  methodology  of  this  effort  to  bring 
a  greater  re.sponsibility  on  the  part  of 
the  Congress  into  the  warmaking  activ- 
ities of  our  country. 

Obviously  we  all  know  that  grows  out 
of  the  extreme  tragedy  and  the  extreme 
injurj-,  the  enormous  Injmy,  that  Iras 
occurred  to  this  country  as  a  result  of  the 
happenings  dtiring  the  last  10  years. 

Mr.  President,  although  the  intent  of 
the  bill  is  uneNceptiC'nable,  it  seem.s  to  me 


that  the  bill  could  be  improved  in  several 
respects. 

Mr.  President,  I  must  say  that  we  dis- 
cussed this  and  I  offered  a  similai- 
amendment  In  the  committee.  So.  it  is 
not  a  new  attitude  on  my  part. 

The  first  problem  Ues  with  section  3. 
which  catalogs  the  various  conditions 
under  which  the  President  would  be 
permitted  to  make  emergency  use  of  the 
Armed  Forces.  Those  conditions,  in  my 
view,  go  too  far  in  the  direction  of  Execu- 
tive prerognthe,  especially  in  allowing 
the  President  to  take  action  not  only  to 
"repel  an  armed  attack"— with  which  we 
all  agi-ee,  I  think— but  also  to  "forestaU 
the  direct  and  imminent  threat  of  such 
an  attack"  on  the  United  States  or  its 
Armed  Forces  abroad.  The  danger  here 
is  that  these  provisions  could  be  con- 
strued as  sanctioning  a  preemptive,  or 
first  strike,  attack  solely  on  the  Presi- 
dent's own  judgment.  Should  the  Presi- 
dent initiate  such  a  preemptive  attack, 
the  30-day  limitation  provided  for  in 
sections  5  and  6  of  the  bill  might  prove 
to  be  ineffective,  or  indeed  irrelevant,  as 
a  congressional  check  on  the  President- 
all  the  more  for  the  fact  that  the  30-day 
limit  on  Presidential  discretion  is  by  no 
means  absolute.  The  provisions  authoriz- 
ing the  President  to  "forestall  the  direct 
and  imminent  threat"  of  an  attack  could 
also  be  used  to  justify  actions  such  as  the 
Cambodian  intervention  of  1970  and  the 
Laos  intervention  of  1971,  both  of  which 
were  explained  as  being  necessai-y  to 
forestall  attacks  on  American  forces. 

The  emergency  powers  of  the  President 
spelled  out  in  section  3  of  the  ccanmittec 
bill  in  their  extensiveness  may  have  the 
unintended  effect  of  giving  away  more 
power  than  they  witlihold.  The  exten.sion 
of  the  Presidents  power  to  use  the  Aimed 
Forces  to  "forestall"  an  attack  before  it 
takes  place  may  well  go  beyond  the 
President's  constitutional  authority.  Un- 
der the  Constitution  strictly  construed, 
besides  a  "sudden  attack"  on  UJS. 
ten-itory,  the  only  other  circumstances 
wan-anting  unauthorized  Presidential 
iLse  of  the  Armed  Forces  are  an 
attack  on  the  Armed  Forces  of  the  United 
States  stationed  outside  of  the  country 
and  an  imminent  threat  to  the  lives  of 
American  citizens  abroad,  the  latter  of 
which  would  justify  only  a  brief  military 
operation  for  purposes  of  evacuation. 

The  bill  appears  to  me  to  deal  moix; 
or  less  satisfactorily  in  paragraph  (3) 
of  section  3  with  the  matter  of  protect- 
ing the  lives  of  Americans  abroad ;  it  goes 
too  far  in  paragraphs  d)  and  (2»,  how- 
ever, in  allowing  of  discretionary  Presi- 
dential action  to  "forestall  the  direct 
and  imminent  threat"  of  an  attack  on 
the  territory  or  Armed  Forces  of  the 
United  SUtes. 

Rather  than  spell  out  v.hal  amounts 
to  Piesidential  discretion  to  mount  a 
!Jreemptive  attack,  I  am  inclined  toward 
a  simple  abbreviated  provision  allowing 
emergency  use  of  the  Armed  Forces  by 
the  President.  Alternately,  there  may  be 
merit  in  simply  abstaining  from  the  at- 
tempt to  codify  tlie  Presidents  emer- 
gency powers,  which  is  the  approach  of 
Congi-essman  Zablocki's  bill.  House  Joint 
Resolution  542,  adopted  by  the  House  of 
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Representatives  on  July  18  by  a  vote  of 
244  to  170.  In  practice,  it  is  exceedingly 
difficult  to  draw  up  a  list  of  emergency 
conditions  for  Presidential  use  of  the 
Armed  Forces  which  does  not  become  so 
long  and  extensive  a  catalog  as  to  con- 
stitute a  de  facto  grant  of  expanded 
Presidential  authority.  The  list  of  con- 
ditions spelled  out  in  section  3  of  the 
committee  bill,  is,  in  my  opinion,  about 
as  precise  and  comprehensive  a  list  as 
can  be  devised,  and  its  purpose,  I  fully 
recognize,  is  not  to  expand  Presidential 
power,  but  to  restrict  it  to  the  categories 
listed.  Nevertheless,  I  am  apprehensi^'e 
that  the  very  comprehensiveness  and 
precision  of  the  contingencies  listed  in 
section  3  may  be  drawn  upon  by  future 
Presidents  to  explain  or  justify  military 
initiatives  which  would  otherwise  be  diffi- 
cult to  explain  or  justify.  A  future  Presi- 
dent might,  for  instance,  cite  "secret" 
or  "classified"  data  to  justify  almost  any 
conceivable  foreign  military  initiative  as 
essential  to  "forestall  the  direct  and  Im- 
minent threat"  of  an  attack  on  the 
United  States  or  its  Armed  Forces 
abroad. 

For  these  reasons  I  am  much  inclined 
either  to  say  nothing  about  the  Presi- 
dent's emergency  powers  as  in  the  House 
bill,  or  to  include  a  simple  substitute  for 
paragraphs  (D,  (2»,  and  (3)  of  section 
3  of  the  committee  bill,  in  which  it  would 
simply  be  recognized  that  tlie  President, 
under  certain  emergency  conditions,  may 
find  it  absolutely  essential  to  use  the 
Armed  Forces  without  or  prior  to  con- 
gressional authorization.  This  approach 
too  has  its  dangers  as  it  would  of  ir- 
responsible or  extravagant  interpreta- 
tion, but  at  least  it  would  place  the  bur- 
den of  accountability  squarely  upon  the 
President,  where  it  belongs,  and  it  would 
also  of  course  be  restricted  by  the  30- 
day  limitation  specified  hi  sections  5  and 
6  of  the  bill. 

Mr.  President,  I  wish  to  emphasize  this 
particular  point  by  saying  that  the  mat- 
ter is  one  of  judgment  on  the  psychology 
of  a  reasonable  person.  If  we  undertake 
in  advance  to  specify  the  conditions  un- 
der which  the  President  can  act,  he  can 
rationalize  whatever  the  circumstances 
are  to  fit  those  designated  conditions. 
He  will  then  feel  free  to  proceed  as  he 
sees  fit  and  feel  authorized  in  doing  it. 
Without  that,  I  think  he  would  do  one 
of  two  things:  He  would  be  extremely 
cautious,  if  it  is  at  all  doubtful,  or  he 
would  consult  Congress. 

It  is  the  collective  judgment  of  the 
Congress  and  the  President  working  to- 
gether which  I  think  our  system  regards 
as  of  fmidamental  importance,  and  it  is 
that  aspect  of  it  which  this  and  many 
other  efforts  we  have  engaged  in  seek 
to  emphasize,  that  is,  that  it  be  a  collec- 
tive judgment.  It  is  my  own  judgment  of 
tlie  psychology  of  the  situation  that  the 
President,  having  these  specifics  in  hand 
would  say,  "Well,  those  are  the  condi- 
tions that  exist"  and  proceed  out  of 
hand,  either  without  reflecting  fully 
himself  upon  the  conditions,  or  without 
consulting  Congress  to  any  degree  at  all. 
Under  tlie  language  of  paragraphs  ( 1 1 , 
'  2 1 ,  and  <  3 )  of  section  3  of  the  bill  the 
Executive  could  cite  fairly  specific  au- 
tiority  for  the  widest  possible  range  of 
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military  initiatives.  Under  the  simpler, 
more  general  approach  I  propose,  the 
President  would  remain  free  to  act,  but 
without  the  prop  of  specific  authoriza- 
tion; he  would  have  to  act  entirely  on 
his  own  responsibility,  with  no  advance 
assurance  of  congressional  support.  A 
prudent  and  conscientious  President, 
under  these  circumstances,  would  hesi- 
tate to  take  action  that  he  did  not  feel 
confident  he  could  defend  to  the  Con- 
gress. He  would  remain  accountable  to 
Congress  for  his  action  to  a  greater  ex- 
tent than  he  would  if  he  had  specific 
authorizing  language  to  fall  back  upon. 
Congress,  for  its  part,  would  retain  its 
uncompromised  right  to  pass  judgment 
upon  any  military  initiative  taken  with- 
out its  advance  approval. 

This  reminds  me  very  much  of  the  use 
that  President  Johnson  made  of  the 
Tonkin  Gulf  resolution.  He  used  to  pull 
it  out  whenever  anyone  raised  any  ques- 
tion about  it,  and  point  to  the  language. 
He  never  did  point  out  that  he  obtained 
that  language  by  misrepresenting  the 
facts  in  the  case  of  Tonkin  Gulf. 

Confronted  with  the  need  to  explain 
and  win  approval  for  any  use  of  the 
Armed  Forces  on  the  specific  merits  of 
the  case  at  hand,  a  wise  President  would 
think  carefully  before  acting;  he  might 
even  go  so  far  as  to  consult  with  Mem- 
bers of  Congress  as  well  as  with  his  per- 
sonal advisers  before  committing  the 
Armed  Forces  to  emergency  action.  For 
the.se  reasons,  it  appears  to  me  that  a 
general,  unspecified  authority  for  making 
emergency  use  of  the  Armed  Forces, 
though  superficially  a  broad  grant  of 
power,  would  in  practice  be  more  restric- 
tive and  inhibiting  than  the  .specific 
grants  of  emergency  power  spelled  out 
m  paragraphs  (1>,  (2>,  and  (3)  of  sec- 
tion 3  of  the  committee  bill.  Alternate- 
ly—perhaps preferably— the  same  objec- 
tive could  be  achieved  by  simply  leaving 
out  any  attempt  to  codify  the  President's 
emergency  powers,  which  is  the  approach 
of  the  House  bill. 

To  deal  with  these  difficulties  I  recom- 
mend the  substitution  of  the  following 
for  the  introductoi-j'  clause  and  first 
thiee  paragraphs  of  section  3  of  the  com- 
mittee bill— page  3,  line  1,  through  page 
4.  line  6: 

Src,  3.  In  the  ab-sence  of  a  declaration  of 
war  by  the  Congress,  the  Armed  Forces  of 
the  United  States  niav  be  employed  by  the 
President  only — 

(1 )  to  re.spond  to  any  act  or  situation  that 
endangers  the  United  States,  its  territories 
or  possessions,  or  its  citizens  or  nationals 
when  the  necessity  to  respond  to  such  act  or 
situation  in  his  judgment  constitutes  a  na- 
tional emergency  of  such  a  nature  as  does 
not  permit  advance  congressional  authoriza- 
tion to  employ  such  forces. 

Another,  related  problem  arises  in  con- 
nection with  section  5  of  the  committee 
bill,  which  specifies  a  30-day  limitation 
for  emergency  use  of  the  Armed  Forces 
by  the  President.  Under  the  committee 
bill,  this  limitation  allows  of  an  excep- 
tion which  might  in  practice  prove  to  be 
a  loophole  so  gaping  as  to  nullifv  the  30- 
day  limitation  entirely. 

The  committee  bill  states  that  the 
emergency  use  of  the  Armed  Forces  by 
the  President  may  be  sustained  beyond 
the  30-day  period,  with  or  without  "con- 


gressional authorization,  if  the  Presi- 
dent determines  that  unavoidable  mili- 
tary necessity  respecting  the  safety  of 
the  Armed  Forces  requires  their  con- 
tinued use  for  purposes  of  bringing  about 
a  prompt  disengagement  from  hostili- 
ties. In  this  connection,  it  will  be  re- 
called that  President  Nixon  prolonged 
the  Vietnam  war  for  4  years  under  the 
excuse  of  unavoidable  military  necessity 
respecting  the  safety  of  the  Armed 
Forces.  This  escape  clause  could  reduce 
to  meaninglessness  the  entire  provision 
limiting  the  President  s  emergency  power 
to  30  days.  The  approach  taken  by  the 
House  bill  is  in  this  respect  much  su- 
perior inasmuch  as  it  allows  of  no  such 
escape  clause.  Section  4<b>  of  the  bill 
passed  by  the  House  states  simply  that, 
within  tlie  120-day  emergency  period 
specified  in  tlie  House  bill : 

The  President  shall  terminate  any  com- 
niiiment  and  remove  any  enlargement  of 
United  States  armed  forces  .  .  .  unless  the 
Congress  enacts  a  declaration  of  war  or  a  spe- 
cific authorization  for  the  use  of  United 
States  Armed  Forces. 

Although  I  prefer  the  30-day  emer- 
gency period  of  the  Senate  Foreign  Re- 
lations Committee's  bill  to  the  120-day 
emergency  period  of  the  House  bill,  the 
latter,  nonetheless,  provides  more  effec- 
tively for  congressional  authority  to  de- 
cide whether  or  not  any  given  military 
action  may  be  continued  beyond  the 
emergency  period. 

Another,  similar  problem  arises  in  con- 
nection with  section  6  of  tlie  committee 
bill,  under  which  Congress  could  require 
the  termination  of  military  action  with- 
in tlie  30-day  emergency  period  only  by 
act  or  joint  resolution,  which  of  course 
would  be  subject  to  veto  by  tlie  Presi- 
dent. 

In  addition,  section  6  of  the  committee 
bill,  like  section  5.  makes  a  complete  ex- 
ception to  the  congressional  termination 
power  in  any  case  where  the  President 
judges  that  "imavoidable  military  neces- 
.sity  respecting  the  safety  of  the  Armed 
Forces  "  requires  their  continued  use  in 
the  course  of  bringing  about  a  prompt 
disengagement  from  hostilities.  The  re- 
quirement of  Presidential  signature  for 
an  act  of  termination,  combined  with  the 
exception  of  unavoidable  mihtary  neces- 
sity, reduce  to  meaninglessness  the  os- 
tensible power  to  Congress  to  terminate 
hostilities  within  the  30-day  emertiency 
period.  The  approach  taken  by  the  House 
bill  in  this  respect,  as  in  the  case  of  mili- 
tary action  beyond  the  initial  emergencv 
period,    seems    much    superior.    Section 
4ici   of  the  House  bill  would  authorize 
Congress  to  require  the  Presdient  to  ter- 
minate mihtary  action  within  the  emer- 
gency period  simply  by  concurrent  res- 
olution.  Since   a   concurrent  resolution 
does  not  require   the  signature  of   the 
President,  this  approach  would  eliminate 
the  possibility  of  Presidential  veto  of  a 
congressional  act  of  termination.  Fur- 
thermore, in  the  matter  of  terminating 
military   action   within   the   emergency 
period  as  well  as  allowing  it  to  continue 
beyond  the  emergency  period,  the  House 
bill  contains  no  such  gaping  escape  hole 
as   the  imavoidable  mihtary  necessity 
spelled  out  in  sections  5  and  6  of  the  Sen- 
ate committee  bill.  The  House  bill,  there- 
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fore.  pro\ides  not  only  for  congressional 
authority  to  decide  whether  military  ac- 
tion will  be  sustained  beyond  the  emer- 
gency period;  it  also  pro\'ides  more  ef- 
fectively for  congressional  authority  to 
terminate  military  action  within  the 
emergency  period. 

Mr.  President.  I  have  been  very  much 
troubled  by  the  p>ossible  effect,  of  section 
G,  in  which  Conei-e.ss  seems  to  be  sa3nn£; 
or  as.sumins  that  it  does  not  ali-eady  have 
the  authority  to  legislate  in  these  cases. 
It  eives  itself  the  power  to  legislate  and 
then  it  takes  away  that  power  where  the 
President  has  determined  and  certified 
to  Congress  in  writing  that  there  is  an 
unavoidable  military  necessity  respect- 
ing the  safety  of  the  Armed  Forces. 

This  contemplates  action  so  similar 
to  that  which  has  happened  in  Cam- 
bodia and  Southeast  Asia  that  it  raises 
vei-y  serious  problems  in  my  mind.  It 
seems  to  me  that  section  6  would  dele- 
?iate  power  to  the  President  to  prevent 
Congress  from  doing  what  it  can  now  do. 
by  act  or  joint  resolution,  to  terminate 
hostilities. 

I  want  to  read,  just  for  the  record, 
to  emphasize  what  I  have  in  mind,  sec- 
tion 6: 

Tlie  use  of  the  Armed  Forces  of  the  United 
.States  in  hoetiliiies,  or  in  any  situation 
where  immlneut  involvement  in  hobtilities 
IS  clearly  indicated  by  the  cli-cunastances, 
lutder  any  of  the  conditions  described  in 
'■ection  3  of  this  Act  may  be  terminated  prior 
to  the  thirty-day  period  specified  in  section 
5  of  thi.s  Act  by  an  Act  or  joint  resolution 
of  Congress,  engaged  pursuant  to  section  3 
(H  or  3(2)  of  this  Act  requires  the  con- 
tinued use  of  such  Ai-med  Forces  in  the 
course  of  bringing  about  a  prompt  dts- 
e!)ga,;emenl  from  such  hosiilitics. 

It  .seems  to  me  quite  clear  we  already 
I'.ave  tliat  power  to  terminate,  without 
thi.«;  bill.  Tliat  is  power  which  Congress 
already  has.  but  under  section  6  the 
President  could  take  it  away,  by  deter- 
mining and  certifying  to  Congress  in 
writing  that  there  is  an  unavoidable  mil- 
itar>'  necessity  re.specting  the  safety  of 
the  Armed  Forces. 

Mr.  President,  it  has  occurred  to  me. 
in  reading  this,  that  if  this  becomes  law, 
then  the  actions  which  were  taken  with 
regard  to  the  use  of  our  forces  in  Cam- 
bodia— for  example  the  Cooper-Church 
amendment — would  be  prohibited.  In 
other  words,  this  action  would  seem  to 
me  to  abrogate  a  power  that  already 
belongs  to  Congress  and  which  Congress 
has  e.xercised. 

To  some  extent,  that  power  was  ex- 
erci.'ied  in  the  case  of  Cambodia,  but  it 
was  not  effective  because  there  was  a 
loophole  with  regard  to  the  bombing: 
but  insofar  as  the  terms  provided,  it  was 
effective.  But  article  6  would  seem,  now, 
to  take  away  and  to  reduce  the  exi.sting 
power  of  Congress  by  an  act  to  terminate 
hostilities. 

The  Cooper-Church  amendment  was 
hailed  at  the  time  as  a  significant  move 
on  the  part  of  CcMigress  to  reduce  at  least 
our  exposure  and  a  continuation  of  our 
activities  in  Cambodia.  It  did  not  exclude 
use  of  the  bombers,  although  I  think  the 
subscqtient  use,  and  even  the  prior  use — • 
which  we  did  not  know  about — went  far 
ijeyond  that  contemplated  by  the  lan- 
-iuage  and  intent  of  the  Cooper-Chuirh 
amendment 


In  any  case,  this  bothers  me  very 
much.  I  would  certainly  hate  to  realize 
tliat  this  should  be  found  to  have  re- 
moved from  Congress  one  of  tlie  existing 
powers  while  we  think  we  are  trying  to 
restrict  the  power  of  the  President.  It 
v.ould  certainly,  indeed,  be  iionic  if.  in- 
stead of  restricting  the  power  of  the 
President,  we  restricted  the  power  of 
Congress  to  terminate  hostilities  once 
they  had  begun. 

Mr.  President.  I  yield  tlie  floor. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self, in  opposition,  as  much  time  as  I 
may  require. 

Mr.  President,  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions made  the  same  effort  in  1972  when 
the  bill  was  last  considered,  with  one  ex- 
ception. At  that  time,  he  also  had  in- 
cluded in  the  same  amendment  some 
.special  provision  re.specting  the  use  of 
nuclear  weapons. 

This  consideration  which  we  are  asked 
to  undertake  now  is  only  a  new  consid- 
eration in  that  that  particular  provision 
lias  been  omitted.  It  was  debated  and 
defeated  in  the  committee  markup  ear- 
li^'r  this  year. 

The  fundamental  i.s.sue  is  this:  Shall 
the  Congress  at  the  time  that  it  de- 
lineates and  fights  for  its  own  power, 
specify  the  parameters  of  its  power  in 
order  to  .specify  the  parameters  of  the 
Presidents  power?  Or  .shall  it  not?  The 
drafters  of  the  bill  came  down  on  the 
.^ide  of  delineating  both  in  order  to  leave 
both  certain  rather  than  both  mtcertain. 
If  we  want  to  delineate  a  part  of  the 
whole,  then  we  have  to  delineate  the 
other  part,  and  tliat  is  what  we  tried  to 
do. 

The  amendment  of  Uie  Senator  from 
Arkansas  goes  precisely  the  other  way 
and  adopts  what  is  really  by  implication 
the  approval  of  the  House  bill.  We  ap- 
proach it  by  acknowledging  that  a  Pres- 
ident has — as  the  Poimding  Fathers 
anticipated — the  authority  to  repel 
.sudden  attacks.  That  was  wliy  the  1787 
Constitutional  Convention,  in  its  fiiual 
markup,  changed  the  wording  from 
"make  war,"  which  is  the  way  it  was  first 
brought  in  in  the  Constitutional  Conven- 
tion, and  as  it  was  in  the  Articles  of 
Confederation,  to  "declare  war."' 

They  said  thej'  wanted  to  leave  the 
President  the  power  to  repel  sudden  at- 
tacks. Tliey  were  very  prescient,  because 
the  word  "sudden"  is  critically  impor- 
tant. "Sudden"  is  the  essence  of  "emer- 
gency." And  from  this  we  have  deline- 
ated and  codified  the  emergency  situa- 
tions in  updated,  contemporary  language 
and  context. 

So  the  question  is.  What  is  needed  to 
repel  an  attack  in  point  of  time  frame 
as  well  as  force? 

We  can  regulate  the  time  frame.  We 
have  taken  a  period  which  seemed  rea- 
sonable, 30  days,  and  said  that  is  the 
time  frame. 

This,  in  order  to  be  effective  as  a  de- 
lineation of  authoiity  between  the  Pres- 
ident and  Congress,  requires  that  we  con- 
finn  hini  in  his  authority  as  well.  There 
is.  fai  my  judgment,  reliable  atithority  for 
the  way  in  which  we  have  confirmed  the 
President  in  his  authority,  and  that  is  the 
testim(uiy  of  Professor  Bickel  of  Yale, 
one  of  tiie  realiy  oui.-tandin??  experts  in 


tlie  field.  He  testified  on  this  bill  only 
a  few  months  ago,  on  April  11,  1973. 
This  is  what  he  said: 

A  second  qiiesllon  Uiat  is  raised  a'oout  the 
declaration  oX  Presidential  power  in  section 
3  is  whether  it  would  not  be  better  in  any 
case  to  leave  independent,  exclusive  Presi- 
dential powers  unstated,  so  that  in  any  in- 
stance of  their  exercise  the  responsibility  will 
clearly  be  the  President's  alone,  and  so  that 
no  -words  have  been  put  on  paper,  however 
carefully  and  precisely,  which  under  any  cir- 
cumstances might  be  given  a  latitudinarian 
construction. 

That  is  the  vei-y  argument  made  by 
Senator  FtrLBRictiT  in  favor  of  his  amend- 
ment. 

Professor  Bickel  then  goes  on  to  say: 

The  answer  to  thi?  qviestlon  that  I  find 
persuasive  Is  that  the  actual  draft  of  isection 
3  of  S.  440  Is  precise  and  l3,  on  any  fair 
reading,  not  only  a  full  implementation  of 
the  constitutional  grant  to  the  President, 
but  also  more  restrictive  than  many  a  claim 
•  >r  power  tlia:  has  in  past  years  been  wade 
by  Presidents,  and  indeed  acted  upon. 

Moreover,  as  a  matter  of  effective  drafting, 
it  seems  to  me  impossible  to  state  with  any 
chirity  wliat  l.s  reserved  to  Congress  wtthottt 
stating  first  what  belongs  to  the  President. 
The  task  Is  one  of  linedrawing,  at  separating 
one  thing  from  another,  and  in  doing  so  one 
must  state  what  is  on  botli  sides  oi  the  line. 

This,  it  seems  to  me,  is  very  authorita- 
tive support  for  the  position  I  have  taken. 

Mr.  President,  the  30-day  period,  which 
ties  into  this  specification  of  what  con- 
stitutional powers  the  Pi*esident  practi- 
cally has,  tabes  cognizance  of  the  living 
fact  that  an  incident  can  become  a  war. 
Therefore,  we  give  that  spell  of  time  in 
which  the  incident  may  perhaps  cease 
and  not  become  a  war,  in  which  case 
there  would  be  no  ground  for  congres- 
sional action.  Where  the  incident  is  or 
is  about  to  become  a  war,  the  War  Pow- 
ers Act  becomes  effective. 

Second,  we  delineate  the  powers  of 
the  President  for  the  purpose  of  making 
more  clear  the  powers  of  Congress;  and 
how  they  are  to  intermesh.  You  cannot 
delineate  a  part  imless  you  delineate  the 
other  parts  to  encompass  the  whole.  I 
think  this  is  fundamental  to  this  bill. 
We  in  Congress  cannot  assume  that  we 
are  going  to  get  oCf  scot-free. 

We  must  respect  the  President's  pow- 
er, while  we  use  this  opportunity  to  re- 
establish our  own,  and  they  are  not  a  bit 
inconsistent.  This  Is  really  what  this  bill 
is  all  about. 

I  regard  the  specification  of  the  au- 
thority of  the  President  to  be  a  critically 
important  element  of  the  bill.  Specificity 
is  the  very  thing  we  have  all  been  look- 
ing for.  That  is  why  we  have  been  com- 
plaining that  the  "President's  men,"  so- 
called,  claim  the  moon  and  the  stars 
for  him.  We  have  some  truly  extraordi- 
nary quotations.  I  will  not  delay  the  Sen- 
ate with  reading  long  quotations,  but  we 
have  some  truly  long  quotations  of  what 
the  so-called  President's  men — to  wit,  the 
lieople  who  speak  of  the  "strong"  Presi- 
dency— have  been  claiming  on  the  part  of 
the  President.  They  claim  very  illimit- 
able, self-defined  authority,  especially 
re.'^pecting  war  and  "national  security. " 

Let  me  read  just  a  few  of  them,  so 
I  hat  the  Senate  may  have  an  idea  of  the 
effort  to  bring  into  realistic  focus  the 
po'.^ers  of  the  President.  For  e.vrmplc. 
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President  Johnson  said,  in  speaking  of 
the  Gulf  of  Tonkin  resolution  on  August 
18,  19«7: 

We  stated  then^  and  we  repeat  now,  we  did 
not  think  the  resolution  was  necessary  to  do 
v.hat  we  did  and  what  we're  doing.  But  we 
1  'lought  it  was  desirable  and  we  thought  if 
vve  wei-e  going  to  ask  them  (Congress]  to  stay 
the  whole  route  and  If  we  expected  them  to 
be  there  on  the  landing  we  ought  to  ask 
f  iiem  to  be  there  on  the  takeoff. 


The  legal  officer  of  the  State  Depart- 
ment, testifying  in  1966,  sixjke  as  fol- 
lows: 

There  can  be  no  question  In  present  cir- 
i  uiu&tances  of  the  Pretsideiit's  authority  to 
commit  VS.  forces  to  the  defen.se  of  South 
Vietnam.  The  grant  of  authority  to  the 
President  In  Article  II  of  the  Coiistitution 
extendji  to  the  actions  of  the  United  States 
currently  undertaken  in  Vietnam. 

One  final  statement.  Secretary  Ache- 
son  really  threw  down  the  gauntlet  to 
Congress  when  he  testified  in  respect  to 
President  Truman's  plan  to  station  six 
diyisions  of  U.S.  troops  in  Europe.  He 
said: 

Not  oiily  ha;>  the  President  ihe  authority 
U>  use  the  Armed  Forces  in  carrying  out  the 
broad  foreign  policy  of  tiie  United  States  and 
miplementlug  treaties,  but  it  is  equally  clear 
that  this  autivorlty  may  not  be  interfered 
with  by  the  Congress  In  the  exercise  of  powers 
which  it  has  under  the  Oonstltutlou. 

Mr.  President,  in  view  of  these  vei"y 
broad  claims  of  Presidential  autliority 
to  commit  us  to  war  and  to  wage  war,  if 
we  do  not  specify  statutorily  the  Presi- 
dent will  make  his  awn  specifications  tai- 
lored to  his  situation  at  the  moment.  This 
is  just  what  has  become  intolerable. 

I  believe  one  thing  is  critically  im- 
ixjrtant.  If  we  adopt  this  amendment,  we 
are  defying,  it  seems  to  me,  the  verj' 
purpose  and  intent  of  our  reason  for 
considering  the  war  powers  bill,  and  that 
is  that  there  is  no  such  thing  as  inde- 
pendent, absolute,  discretionary  author- 
ity in  the  President  of  the  United  States 
when  it  comes  to  war. 

He  has  to  join  with  Congress.  We  un- 
derstand the  exigencies  and  we  provide 
for  them,  but  essentially  it  provides  he 
does  not  have  a  free-wheeling  mandate, 
limited  only  by  time;  for  the  effect  of  the 
Pulbright  amendment  would  be  to  give 
him  absolute,  free-wheeling,  self-defined 
authority. 

I  have  heard  some  words  of  the  Sen- 
ator from  Arkansas  (Mr.  Pui.bright) 
which  deeply  disturbed  me  when  I  heard 
them,  which  carry  out  this  philosophy, 
which  says  to  the  President,  "You  have 
30  days  to  do  what  you  want."  Tlie  Con- 
stitution does  not  give  that  to  him  and 
neither  does  this  bill.  He  has  30  days  to 
defend  the  United  States  and  its  people 
in  an  emergency  without  statutory  au- 
thorization. He  does  not  have  30  days  to 
do  anything.  That  is  not  in  the  Consti- 
tution and  it  should  not  be  the  law. 

I  feel  that  the  specificity  we  give  liim 
deals  with  the  Constitution  as  conceived 
and  written,  vrith  certain  pragmatism  in 
terms  of  the  security  of  the  country  and 
at  the  same  time  there  is  a  rationaliza- 
'ion  of  power  given  the  President  with 
regard  to  war. 

Finally,  this  will  be  a  ^-ery  important 
issue  in  the  ccmferenoe  with  the  other 
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body.  The  House  approach  is  much  more 
hke  the  Fulbright  approach.  We  think  it 
is  wrmig  and  ver>'  inadequate  to  the 
occasion. 

I  think  it  vrould  be  most  unw  ise  fw  the 
Senate  to  give  away  a  considered  judg- 
ment which  has  gone  through  so  much 
distillation  and  which  most  recently  was 
passed  by  a  vote  of  68  to  16  in  1972. 

Mr.  President,  I  hope  the  amendment 
is  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MDSKIE.  I  yield  3  minutes  to  the 
Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mis.souri  is  recognized. 

Ml-.  EAGLETON.  Mr.  President,  I  shall 
be  brief. 

In  his  statement  with  respect  to  sec- 
tion 3  of  tlie  biU,  the  chairman  of  the 
Committee  on  Foreign  Relations  paid 
particular  attention  to  section  3,  subsec- 
tions (1)  and  (2)  relating  to  the  Pres- 
ident's authority  to  forestall  an  attack.. 
And  he  also  mentioned  the  rescue  fea- 
tures of  subparagraph  <3>. 

I  sluLre  some  of  his  apprebensioai  with 
respect  to  the  forestall  clauses.  I  did  not 
include  them  in  my  original  draft,  but  in 
the  compromise  bill  it  was  included. 

I  think  tlie  thrust  of  the  Senator  fi"oni 
Arkansas'  aigiuneiit  would  be  better  di- 
rected if  in  some  manner  he  would  focus 
on  the  forestall  clauses,  which  I  agree 
may  grant  too  much  Pre.sidential  discre- 
tion. But  I  think  his  approach  ^ith  re- 
spect to  amendment  No.  387  is  instead 
a  generaJ  aiticulatiou  of  Presidential 
authority  as  it  is  interpreted  by  tlie  Ex- 
ecutive today. 

The  Senator  "s  other  remarks  go  beyond 
the  PulbJight  amendment  becaase  the 
Pulbright  amendment  deals  only  with 
.section  3  of  the  bill.  The  Senator  went 
on  to  analyze  and  comment  on  sec- 
tions 5  and  6,  the  30-day  authorization 
period  sections,  and  he  paid  specific  at- 
tention to  the  words  'prompt  disengage- 
ment." 

This,  too,  is  a  troublesome  passage  of 
the  bill.  Last  year  when  it  was  being  de- 
bated between  the  Senator  from  New 
York,  the  Senator  from  Mississippi,  and 
me.  we  tiied  to  give  a  meaningful  defini- 
tion to  "prompt  disengagement." 

What  we  had  in  mind  in  drafting  the 
section  was  the  pi'otection  of  Armed 
Forces  for  the  purpose  of  expeditious  dis- 
engagement only.  The  President  could 
not  go  off  on  a  more  expaiided  mission, 
or  get  into  an  offensive  wai-. 

Under  that  provision  the  troops  are 
to  promptly  disengage  and  they  are  to 
be  protected  solely  for  the  purpose  of 
expeditious  disengagement.  I  am  a  little 
vague  on  this  but  I  had  an  exchange 
with  the  Senator  from  New  York  with 
lespect  to  how  long  "prompt  disengage- 
ment"  might  take.  I  asked  if  it  could  be 
as  much  as  3  or  4  years  to  promptly  dis- 
engage, and  he  said  -No,"  that  "prompt 
disengagement"  had  in  mind,  by  u.se  of 
the  word  "prompt,"  that  It  could  be  a 
matter  of  weeks  or  months,  but  certainly 
not  yeai-s. 

I  would  be  fearful,  as  would  the  Sena- 
tor from   Arkansas,   if   we   codified   by 
prompt  disengagement"  some  eteniai, 
everlasting  procesr;  by  which  troops  could 


be  withdrawn,  almost  one  by  one.  from 
a  theater  such  as  Southeast  Asia  over  a 
loog  period  of  time. 

I  u-ish  to  ask  the  Senator  from  Nevi 
Ymk  a  question.  Will  the  Senator  vield 
for  a  question? 

Mr.  JAVITS.  Yes. 

Mr.  EAGLETON.  I  direct  the  atteu- 
lioii  of  tlie  Senator  from  New  York  to 
page  6  of  the  bill,  section  5.  line  2-J. 
wheie  tlie  words  •prompt  disengage- 
ment" appear.  I  wish  to  refresh  the  Sen- 
ator's recollection,  and  correct  me  tl  I 
ani  wrong.  We  had  a  colloquy  a  year 
ago  on  the  same  subject  and  u-e  dis- 
cussed the  meaning  of  'praoipt  disen- 
gagement.' In  the  opinion  of  tlie 
Senator  from  New  York,  would  "prompt 
disengagemenr'  be  so  brxiad  as  to  pennii 
the  withdiawal  of  troops  over  3  or  4 
years? 

Mr.  JAVITS.  Not  remotely.  "Prompt 
disengagement'  means  as  soon  as  the 
tactical  secuiity  situation  permits.  Not 
even  the  strategic  situation;  the  "tactical 
security  situation. "  That  is  the  good  faitli 
obligaUon  of  the  President,  which  tlie 
bill  seeks  to  import. 

Mr.  EAGLETON.  We  cannot  pfajpoint 
it  to  a  clock  or  a  calendar,  but  I  taice  it 
Uie  Senator  means  weeks  or  montlis  and 
not  a  year  or  years. 

Mr.  JAVITS.  i  cannot  conceive  of  that 
It  would  be  stt^lning  the  imagination  or^ 
credulity.  HopefuUy,  it  would  never  bei 
more  than  days,  ex  even  hours.  Altei 
all,  we  have  exceptional  logistical  capa- 
bilities for  ikithdrawal. 
Mr.  EAGLETON.  I  tliank  tl»e  Senatoi 
Mr.  FULBRIGHT.  Mr.  President,  whai 
Is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Aiikansas  has  10  minutes  re- 
maining on  thfe  amendment.  The  Sena- 
tor from  Maine  has  no  time  on  the 
amendment. 

Mr.  FTJLBRIGHT.  Mr.  President,  I 
will  be  wining  to  yield  back  my  time  after 
one  or  two  very  brief  comments. 

Mr.  President,  tlie  Senator  from  New 
York  is  not  present.  1  was  only  going  to 
comment  on  one  of  the  statements  lie 
made  a  moment  ago.  He  did  not  address 
liimself  to  my  c^uestion  about  section  6. 
that  Congress  now,  without  any  doubt. 
lias  the  authority  to  pass  an  act  or  joint 
resolution  restricting  an  ongoing  war  or 
activity.  We  just  proved  that  in  Uie  case 
of  Cambodia. 

Section  6,  it  see.iis  to  me,  re^tjicts  Uiat 
by  giving  to  the  President  tlie  right  to 
prevent  congiessional  action  by  simpJv 
certifying  the  unavoidable  neoessitv  of 
using  the  Armed  Forces,  which  he'h?.'= 
done  on  several  occasions. 

I  think  that  is  unconstitutional.  I  do 
not  believe  that  Congiess  can  by  law  sa.\ 
that  Congress  would  not  have  Uie  right 
to  pa.ss  an  act  within  the  realm  of  its 
own  constitutional  authority. 

The  Coopei-Chuicli  provision  said  Uiai 
tliere  should  be  no  use  of  our  foi-ces  ui 
Cambodia.  And  here  in  section  6,  it  .seeni.^ 
to  me,  it  says  that  vce  cannot  do  thai. 
I  question  its  constitutionality.  I  do 
not  think  that  Congress  can  deprive  it- 
■self  of  Uie  powTcr  to  pass  an  act  or  to 
lake  any  kind  of  Constitutional  action. 
Ttie  Senator  from  Neti-  York  did  not 
r.ddre"^  himself  to  that.  However,  I  real- 
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lize  that  there  are  certain  differenences 
of  view  as  to  this  approach.  He  likes  the 
word  "methodology."  It  is  a  difference 
of  opinion.  None  of  us  know  for  sure. 

The  Senator  from  New  York  gives  his 
view  of  what  prompt  disengagement 
means.  Of  course,  if  he  were  the  Presi- 
dent of  the  United  States  and  we  could 
count  on  it.  I  would  agree  with  that. 

"Prompt  disengagement"  from  Indo- 
china has  been  underway  for  4  years. 
The  President  came  into  office  and  said 
he  had  a  plan  to  end  the  war  in  Vietnam. 
It  has  been  approximately  4  years.  It  is 
not  really  ended  yet,  although  the  m.ajo.' 
part  has  ended. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  i.s 
on  agreeing  to  the  amendment  of  the 
Senator  from  Arkansas  i  putting  the 
question  • . 
The  amendment  was  rejected. 
The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  GRIFFIN.  Mr.  President,  I  call  up 
my  Amendment  No.  368. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
Beginning  with  line  1  on  page  2.  strf     out 
through  the  end  of  the  bill  and  insert  in  lieu 
thereol  the  lollowing: 

CONSULTATION 

Sec.  2.  It  is  the  sense  of  the  Congress  that 
the  President  should  seek  appropriate  con- 
sultation with  the  Congress  before  Involving 
the  Armed  Forces  of  the  United  States  in 
armed  conflict,  and  should  continue  such 
consultation  perlodicallv  during  such  armed 
conflict. 

REPORTS    TO    CONGRESS 

Sec.  3.  In  any  case  In  which  the  President 
without  a  declaration  or  war  by  the  Con- 
gress— 

(1)  commits  United  States  Armed  Forces 
to  hostilities  outside  the  territory  of  the 
United  States,  Its  possessions  and  territorl- 
tles;  or 

(2)  commits  United  States  Armed  Forces 
equipped  for  combat  to  the  territory,  air- 
space, or  waters  of  a  foreign  nation,  except 
for  deployments  which  relat*  solely  to  supply, 
replacement,  repair,  or  training  of  United 
States  Armed  Forces:  or 

(3)  substantially  enlarges  United  States 
Armed  Forces  equipped  for  combat  already 
located  In  a  foreign  nation: 

the  President  shall  submit  promptly  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  pro  tempore  of  the  Senate 
a  report,  in  writing,  setting  forth— 

(A)  the  circumstances  necessitating  his 
action: 

(B)  the  constitutional  and  legislative  pro- 
vi.sions  under  the  authority  of  which  he  took 
such  action; 

(C)  the  estimated  scope  of  activities: 

(D)  the  estimated  financial  cost  of  such 
commitment  or  such  enlargement  of  forces: 
and 

(E)  such  other  information  as  the  Presi- 
dent may  deem  useful  to  the  Congress  In  the 
fulfillment  of  its  constitutional  responslblll- 
t  es  with  respect  to  committing  the  Nation  to 


July  20,  197 J 


war  and  to  the  use  of  United  States  Armed 
Forces  abroad. 

CONCRESSION.\L    RESPONSIBILITV 

Sec.  4.  (a)  Each  report  submitted  pursuant 
to  section  3  shall  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  pro  tempore  of  the  Senate 
on  the  same  day.  Each  report  so  transmitted 
shall  be  referred  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
to  the  Committee  on  Foreign  Relations  of  the 
Sen.i.te,  and  each  .such  report  shall  be  printed 
as  a  document  for  each  House. 

(b)  If  Congress  is  not  in  session  when  the 
report  is  transmitted,  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  convene  their 
respective  House  of  Congress  to  consider  any 
such  report  of  the  President. 

(c)  Not  later  than  five  days  after  receiving 
any  such  report,  unless  a  majority  of  such 
committee  shall  report  out  a  bill  or  Joint 
resolution  approving  the  actions  taken  bv  the 
President,  a  bill  or  joint  resolution  prohibit- 
ing the  expenditure  of  any  fujids,  from  such 
date  as  it  considers  appropriate,  shall  be  re- 
ported with  respect  to  such  commitment  or 
enlargement. 

(d)(1)  A  bill  or  joint  resolution  reported 
under  subsection  (c)  of  this  section  .shall  be 
highly  privileged  in  each  House.  It  shall  be  in 
order  at  any  time  after  the  third  day  follow- 
ing the  day  on  which  such  a  bUl  or  Joint 
resolution  Is  reported  to  move  to  proceed  to 
Its  con.slderation  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to).  Such  a  motion  to  proceed  to  Its  con- 
sideration shall  be  highly  privileged  and  shall 
not  be  debatable.  An  amendment  to  the  mo- 
tion shall  not  be  in  order,  and  it  shall  not 
be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(2)  Debate  on  such  bill  or  Joint  resolution. 
and  all  amendments  thereto,  shall  not  exceed 
five  consecutive  calendar  days,  which  shall 
be  divided  equally  between  those  favoring 
and  tho.se  opposing  the  bill  or  joint  resolu- 
tion. Once  debate  on  such  bill  or  Joint  reso- 
lution has  begun,  no  other  measure  or  matter 
may  be  considered  by  that  House.  A  motion 
to  recommit  the  bill  or  Johit  resolution  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  bv  which  the 
bill  or  joint  resolution  is  agreed  to  or  dis- 
agreed to. 

(3)  Motions  to  postpone,  made  with  respect 
to  the  consideration  of  such  a  bUl  or  Joint 
resolution  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be 
decided  without  debate. 

(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  .Senate  or  the  House  of  Repre- 
sentatives, as  the  case  mav  be,  to  the  proce- 
dure relating  to  such  a  bill  or  Joint  resolution 
shall  be  decided  without  debate. 

(e)  If.  prior  to  the  passage  by  a  first  Hou.se 
of  Congress  of  any  such  bill  or  Joint  resolu- 
tion of  that  House,  such  House  receives  from 
the  second  House  such  a  bill  or  Joint  resolu- 
tion, then  the  following  procedure  applies: 

(1)  Such  bill  or  joint  resolution  received 
from  the  second  House  shall  be  reported  to 
the  first  House  not  later  than  three  days  after 
belnsi  received. 

(2)  On  any  vote  on  final  pa.ssage  of  such  a 
bill  or  Joint  resolution  of  the  first  House, 
sucli  a  bill  or  joint  resolution  of  the  second 
House  shall  be  automatlcallv  substituted  for 
the  bill  or  Joint  resolution  of  the  first  House. 

(f)  If  there  are  differences  in  such  a  bill 
or  Joint  re.solutlon  between  the  Senate  and 
Hou,se  of  Representatives,  conferees  on  the 
part  of  the  Senate  and  the  House  of  Repre- 
sentatives shall  be  appointed  not  later  than 
two  days  after  the  House  of  Congress  passing 
the  bill  or  Joint  resolution  last  passes  such 
bill  or  Joint  resolution,  unless  within  those 
two    days    both    Houses    of    Congress    agree 


upon  the  same  total  amount  of  outlavs  of 
the  United  States  Government  with  respect 
to  such  fiscal  year  without  the  convening  of 
a  committee  of  conference.  Upon  appoint- 
ment of  conferees,  the  committee  of  confer- 
ence shall  meet  Immediately  to  resolve  their 
differences.  The  provisions  of  subsection  (d) 
shall  be  applicable  with  respect  to  the  con- 
sideration of  any  report  of  a  committee  of 
conference  on  any  bill  or  Joint  resolution. 

(g)  Subsections  (b)-(f)  of  this  section  are 
enacted  by  the  Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  pow- 
ers of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  or  of  that  House  to 
which  they  specifically  apply;  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith:   and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  the  procedure  in 
such  House)  at  any  time,  in  the  same  manner, 
and  to  the  same  extent  as  in  the  case  of  anv 
other  rule  of  such  House. 

SAFETY    OF   UNITED  STATES   ARMED   FORCES 

Sec.  5.  The  commitment  of  United  States 
Armed  Forces  or  the  enlargement  of  those 
forces  with  respect  to  the  actions  of  the  Pres- 
ident referred  to  in  anv  report  made  under 
section  3  of  this  Act  shall  be  continued  or 
terminated  only  In  accordance  with  law  and 
the  Constitution.  However,  no  provision  of 
law  shall  be  construed  as  terminating  any 
such  commitment  or  enlargement  when  the 
President  determines  and  certifies  to  Con- 
gress tniavoidable  military  necessity  respect- 
ing the  safety  of  the  United  States  Armed 
Forces  requires  the  continued  use  of  such 
Armed  Forces  for  the  purpose  of  bringing 
about  a  prompt  diseng.tgement  of  those 
forces. 

Mr.  GRIFFIN.  Mr.  President,  last  year. 
I  reluctantly  voted  for  a  measure  which 
was  similar  in  many  respect  to  the  one 
before  us  now.  I  indicated  then  that  I 
had  serious  reservations  about  its  con- 
stitutionality, and  I  hoped  that  the 
House  would  make  improvements  in  it. 

Earlier  this  year  I  did  not  object  when 
the  Committee  on  Foreign  Relations  re- 
ported this  measure  for  debate  by  the 
Senate.  Despite  my  reservations  and  con- 
cerns, as  a  member  of  the  Foreign  Rela- 
tions Committee.  I  believed  then.  I  be- 
lieve now,  that  this  important  meas- 
ure—which is  the  product  of  long  study 
and  hard  work  by  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits) — and 
other  Senators— deserves  and  is  entitled 
to  the  consideration  and  debate  which  is 
being  accorded  it  now  by  this  body. 

The  decision  to  vote  "no"  on  final  pas- 
sage is  a  very  difficult  one  for  me,  partic- 
ularly since  I  realize  that  my  vote  is 
likely  to  be  misinterpreted  in  some  quar- 
ters. I  have  concluded  that  I  shall  vote 
against  this  measure  because  I  am  con- 
cerned and  convinced  that  enactment  of 
this  bill  would  lead  to  more  wars,  not 
fewer. 

I  recognize  also  that  the  position  I  take 
is  not  likely  to  prevail  when  the  final  vole 
is  taken  later  today.  But  I  am  also  con- 
vinced that  this  measure  will  not  become 
law  this  year  over  the  veto  of  the  Presi- 
dent— and  that  veto  is  certain. 

Because  that  is  so,  I  believe  it  can  be 
useful  in  the  course  of  this  debate,  not 
only  to  focus  on  the  deficiencies  in  and 
objections  to  the  pending  bill,  but  also 
to  point  out  that  there  are  alternative 
constitutional  routes  that  could  be  taken 
to  achieve  the  essential  purpo.se  of  S.  440 
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without  tying  the  Piiesident's  hands  in 
advance. 

Tbe  amend  awnt  I  am  suggesting  now 
is  pat  fartb  fat  educational  punx»eG — 
and  for  future  consMeiutioD — rather 
than  for  immediate  Sbction. 

I  vant  to  demoustnOe  that  there  arc 
otoer  wars  to  eo — constitutional  ways. 
At  tbe  same  time.  I  realise  that  this 
alternative  is  complex  that  it  has  heen. 
developed  at  a  late  date  and  that  it 
."should  be  the  subject  of  iiearings. 

During  the  last  few  days,  as  printed 
copies  of  this  Amendment  have  been  cir- 
cidatii^  among  my  colleagues,  I  have 
received  a  namber  of  constractive  sug- 
gestions whidi  indicate  that,  while  the 
thrust  of  the  amendment  is  appropriate 
and  oomect — some  details  still  need  to 
be  worked  out. 

Aocontingly,  I  shall  not  press  for  a 
vote  on  this  amendment  today.  But  its 
very  existence  as  an  alternative  for  fu- 
ture consideration  he<ps,  I  hope,  to  put 
my  reasons  for  opposition  to  the  pending 
bill  in  perspective. 

Unfortunately,  S.  440,  befoi-e  us  now, 
would  raise  up  eerious  doubts  about  the 
authority  of  the  President  in  times  of 
crisis.  It  would  encourage  unfortunate 
miscalculationB  on  the  part  of  potential 
enemies;  it  would  eeriously  impair  the 
conduct  of  our  foreign  relattons,  it  would 
weaken  our  national  defense  and  tliereby 
it  is  likely  to  increase — not  lessen — the 
dangers  of  war. 

I  wish  to  spell  out  some  of  the  reasons 
for  my  doubts  about  the  constitutionality 
of  S.  440,  and  then  I  shall  briefly  explain 
the  alternative  route  which  I  suggest.  I 
am  convinced  that  my  amendment  would 
accomplish  the  desired  rejuvenation  of 
Congress'  role  in  the  exercise  of  shared 
war  powers  while,  at  the  same  time, 
avoiding  the  constitutional  pitfalls  em- 
bodied in  8. 440. 

The  report  of  the  Committee  on  For- 
eign Relations  ■with  respect  to  S.  440, 
filed  June  14,  1973,  includes  the  follow- 
ing statement : 

The  essential  ptirpose  of  the  bill,  tlierefore. 
is  to  reconfirm  and  to  define  with  precision 
the  oonstitutionat  Buth<HHty  of  Congrenn  to 
exercise  Its  csonetitutloaal  war  powers  wlt^ 
respect  to  "undeclared"  wai-s  and  the  way  la 
which  this  authority  relates  to  tike  oonstltu- 
tloaal  responsibilities  of  tlie  Preekleut  as 
Commauder  In  Cblef . 

Last  year,  tlw  committee's  report  in 
connection  with  the  original  bill,  S.  2956, 
filed  February  29,  1372,  made  this  state- 
ment: 

The  purpose  of  the  war  powers  bill,  nfi  set 
forttk  iu  its  statement  of  "purpose  and  pol- 
icy.- is  to  fuiau — not  alter,  amend,  w  ad- 
just— tlie  Intent  of  tbe  trainers  of  tbe  United 
States  CotisUtution  in  order  to  Insure  that 
the  coUecUve  judgment  of  botii  Uie  Congress 
and  the  President  will  be  brought  to  beax  In 
decisions  Involving  the  introduction  of  tbe 
Armed  Forces  of  the  United  States  in  hostfl- 
itles  or  In  situations  w^iere  Imminent  In- 
\«J*ement  in  boetilitieB  is  indicated  by  clr- 
cumEtances. 

The  earlier  i-eport  at  another  point 
declared : 

The  bin  is  m  no  way  intended  to  encroach 
npon,  alter  or  detract  from  the  constitutional 
poajer  of  tlie  President — 

But  desi^te  these  praiseworthy  decla- 
rations, I  am  deeply  concerned  that  the 


langmge  and  effect  of  S,  440  is  to  do  ex- 
actly what  the  reports  say  tt  w<Kdd  not 
do:  It  does  seek  to  alter  the  constitu- 
tional powers  of  the  President.  Leaving 
aside  qi^iestions  about  the  wisdom  of  such 
changes,  the  cold  fact  Is  that  changes  in 
oon^itotionel  powers  cannot  be  aocom- 
plictied  except  by  ameivling  the  Conpti- 
tution. 

Section  5  of  S.  440  declares  thiit  with- 
otJt  prior  appro\'al  of  Congress  tlie 
Ai-roed  Forces  of  the  United  States  can- 
not be  introduced  by  the  President  for 
more  than  W)  days,  in  ho.stillties,  or,  in 
any  situation  where  'immiaent  invotve- 
raent  in  hostilities"  is  indicated  except 
in  the  four  siluatioiis  described  in  sec- 
tion 3. 

Clearly,  by  this  provi.sion  the  propo- 
nents of  this  bai  acknowledge  that  there 
are  situations  and  times  ^lieia  the  Pres- 
ident is  justiiSed,  and  empowered  under 
the  Constitution,  to  commit  U.S.  Armed 
Forces  to  hostilities  without  prior  con- 
gressional approraL  Once  t3xaX  Presiden- 
tial jjower  is  acknowledged,  I  am  at  a  loss 
to  understand  how  Congress  by  statute 
could  constitutionally  impose  an  arbi- 
trary 30-day  limitation  on  such  Presi- 
dential authority. 

Certainly,  no  ai-bitrary  time  limit  is 
expressed  in,  or  can  be  inferred  from, 
the  Constitution  itself.  The  committee 
report  admits  that  such  a  limitation  is 
arbitrary.  At  page  28  of  the  1973  report 
.'!  re  f oimd  tliese  irords : 

The  cboioe  of  tlilrty  dars.  In  a  sense,  is 
trblt  rary. 

Of  course.  Congress  can  set  limitations 
and  procedures  with  respect  to  its  own 
actions,  which  my  substitute  amend- 
ment would  do.  But  that  is  a  totally  dif- 
f  ei-ent  thing  than  seeking  to  fix  by  statute 
as  limitation  admitted  to  be  ai-bitrary 
upon  powers  of  the  President  which  are 
deiived  from  the  Constitution. 
The  1372  report,  at  page  6,  declared: 
The  intended  effect  of  Section  5  is  to  Im- 
pose  a.  prior  and  tuialterable  restriction  on 
ihe  emergency  tise  of  the  armed  forces  by 
'lie  President. 

It  is  clear.  I  think,  that  6.  440  seeks 
to  impose:  "A  prior  and  unalterable  re- 
striction" on  the  President's  constitu- 
tional powers. 

In  addition,  I  belie\'e  the  specification 
in  section  3  of  only  four  sitoatioas  in 
which  the  President  can  use  the  Armed 
Forces  without  prior  approvaJ  is  also  an 
arbitrary  restriction  on  his  constitution- 
ai  powa's.  How  can  we  be  so  sure  thai 
there  are  not  other  situatioos.  not  now 
contempliUed,  when  the  President  couid 
exercise  his  coustitutional  power  to  em- 
ploy troops.  If  there  are  such  other  situa- 
tions, the  Congress  cannot  limit  or  denj- 
that  constitutional  power  by  a  simiile 
statute. 

It  cannot  be  emphafized  too  stxongly 
that  we  have  before  us  a  bill — not  a 
proposed  constitutional  amendment . 
Some  may  believe  the  policy  embodied  in 
the  bill  is  wise;  some  may  believe  it  un- 
wise. But  tlie  fundamental  issue  i.s 
whether  such  legislation  is  consistent 
uith  the  Constitution. 

Because  S.  440  would  be  uncon.stitu- 
tional,  and  because  in  any  event.  It  win 
not  become  Jaw  o\  er  n  certain  Pi-criden- 


tial  veto.  I  bdieve  a  practical,  constitu- 
tional alternative  ta  S.  44«  is  needed  and 
should  be  considered.  R  is  for  those 
reasons    that    I    have    developed    my 

amendment. 

B.  440  provides  that  the  President,  for 
a  period  of  up  to  30  days,  can  introduce 
U.S.  Armed  Forces  in  hostilities,  or,  in 
Eituations  wliei'e  imminent  Involvement 
in  iKJstihties  is  clearly  indicated  only  in 
response  to  an  ai-med  attack  on  U.S.  ter- 
ritory or  against  U.S.  forces  abroad,  or  to 
a  direct  and  immiwent  threat  thereof  or 
in  the  case  of  assisting  An\ericans  in 
certain  eases. 

This  means  that  a  Presiderit  would  be 
prohibited  in  tlie  absence  of  prior  ap- 
proval by  Congress  from  employing  U.S. 
lorces  in  situations  where: 

Rrst.  there  is  no  armed  attack  on 
U.S.  territory  or  U.S.  forc-s.  or  direct  aiK! 
imminent  threat  thei^eof ,  and 

Second,  the  situation  is  such  that  im- 
minent involvement  in  hostilities  could 
be  cleartj'  indicated  l^  tlie  circum- 
stances. 

This  feature  of  the  bill  could  have 
dangerous  implications  for  American 
foreign  policy,  or  for  the  safety  of  tlie 
United  States,  and  for  the  prospects  of 
peace  in  the  world. 

The  modernization  and  expansion  of 
Soviet  military  strength  in  Europe  and 
(he  Mediterranean,  together  nith  in- 
creased Soviet  deployment  around  the 
world,  is  a  fact  \s-hich  cannot  be  ignored 
or  avoided. 

The  United  States  cannot  escape  the 
lact  tliat  it,  too,  trmst  have  the  ability  to 
deploy  forces  in  support  of  its  foreipn 
iwlicy.  The  authoiity  of  the  President  to 
act  in  some  situations  not  recognJKed  by 
this  bill  can  be  absolutely  essentia!  to 
the  maintenance  of  peace  and  to  the 
prevention  of  war. 

Let  me  be  more  si>ecific. 
If  S.  440  had  been  the  law  in  1962,  Pre?-- 
ident  Kennedy  could  not  have  deployed 
the  U.S.  fleet  and  imixwed  a  quarantiiie. 
as  he  did  at  the  time  of  the  Cuban  mis- 
sile crisis.  It  v.ill  be  recalled  that  at  that 
time,  there  was  no  armed  attack  on  the 
United  States  or  its  Armed  ^^)Tces,  nor 
any  imminent  thi^eat  thereof.  But  the  act 
of  stopping  Soviet  sliips  certainly  did 
laise  a  risk  of  "imminent  involvement 
in  hostilities."  If  S.  440  had  been  In  effect. 
President  Kennedys  hands  would  have 
been  tied.  Those  who  say  he  could  have 
gone  to  Congiess  and  asked  for  authority 
tire  unrealLstic.  By  the  time  Congress 
could  have  been  called  back  into  session 
to  consider  such  a  propo.sal.  the  inter- 
national ball  game  would  have  been  over. 
Similarly,  the  reinforcement  of  our 
Berlin  garrison  at  various  critical  time.<; 
was  not  a  response  to  anned  attack  or 
the  imminent  threat  thereof.  But  actjons 
taken  by  several  Presidents  wiUi  respect 
to  Berlin  have  exposed  our  forces  to  the 
iTsk  of  ••imminent  involvement"  in  hos- 
tilities. 

President  Eisenhower  sent  troops  to 
Lebanon  at  a  critical  point  In  time.  His 
action  was  in  the  interest  of  peace — not 
v.ar.  There  are  times  and  situations  when 
a  requirement  of  prior  approval  by  Oon- 
jrress  would  be  self-defeating  and  Im- 
practical. 
Ttie  ability  of  our  President  to  act  in 
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the  interest  of  peace  should  not  be  placed 
under  the  shadow  of  doubt  and  uncer- 
tainty that  would  be  created  by  S.  440. 

Piesident  Johnson's  strategic  deploy - 
n'.ent  in  the  Middle  East  of  6th  Fleet  ves- 
sels at  the  time  of  the  Six  Day  War,  cou- 
pled with  his  diplomatic  contact  with  the 
Soviet  Union  to  avoid  miscalculations 
was  a  prompt  and  effectife  action  taken 
not  in  the  interest  of  war  but  in  the  in- 
terest of  peace.  His  action  was  not  in 
response  to  an  attack  upon  the  United 
States  or  our  Armed  Forces.  But  that 
move  did  expose  our  Aimed  Forces  to  the 
risk  of  "imminent  involvement  in  hos- 
tilities'  and,  therefore,  would  have  been 
prohibited  under  S.  440. 

Some  have  argued  that  a  Middle  East 
resolution  would  confer  Presidential  au- 
thority to  take  such  actions  with  respect 
to  the  Middle  East.  But  it  is  my  under- 
standing that  that  resolution  applies  only 
if  there  is  "armed  aggression  from  any 
country  controlled  by  international  com- 
munism." Obviously,  this  provision  does 
not  cover  some  of  the  situations  that 
could  arise  in  the  Middle  East. 

My  point  in  recalling  these  examples 
is  to  underscore  the  fact  that  S.  440  is 
not  a  step  toward  reducing  the  chances 
of  war.  By  tying  the  President's  hands 
in  very  critical  situations,  this  legislation 
could  actually  have  the  effect  of  increas- 
ing the  likelihood  of  war — not  peace. 

I  realize  that  the  bill  is  well  inten- 
tioned.  But.  unfortunately,  it  would  raise 
up  ambiguities  and  doubts  in  situations 
where  the  President's  power  to  act  should 
be  clear  and  unqualified. 

S.  440  is  not  only  unconstitutional  but 
it  is  unnecessary  to  a  restoration  of  the 
appropriate  congressional  role. 

It  is  not  necessary  to  attempt  to  limit 
the  Constitutional  powers  of  the  Presi- 
dent— "to  impose  a  prior  unalterable  re- 
striction on  emergency  use  of  the  Armed 
Forces  by  the  President " — in  order  to  in- 
sure that  the  Congress  can  speedUy  and 
promptly  cut  off  funds  for  ventures 
which  do  not  have  the  support  of  Con- 
gress. 

All  that  is  necessary — as  was  demon- 
strated when  funds  for  bombing  in  Cam- 
bodia were  cut  off — is  for  Congress  to 
act. 

No  time  limit  of  30  days  need  be  im- 
posed on  the  President's  Constitutional 
powers.  Aside  from  the  fact  that  such  a 
limitation  would  be  unconstitutional,  the 
period  could  be  much  too  long  in  some 
situations — and  too  short  in  others. 

Tlie  amendment  I  have  suggested  calls 
for  consultation  between  the  President 
and  the  Congiess  before  troops  are  in- 
volved in  armed  conflict.  And  section  3 
calls  for  prompt  notification  to  the  Con- 
gress If  and  when  the  President  com- 
mits or  substantially  enlarges  U.S.  troops 
abroad.  I  believe  that  taking  action  to 
support  the  concept  of  consultation  in 
time  would  be  a  wholesome  and  appro- 
priate step — a  step  that  would  implement 
tlie  intentions  of  the  Founding  Fathers, 
that  would  enable  Congi-ess  to  take  ac- 
tion on  the  basis  of  up-to-date  infor- 
mation. 

My  amei.dment  then  establishes  an 
expedited  procedure  for  Congress  to  con- 
sider the  action  of  the  President  and  to 
exercise  its  power  of  tiie  purse  with  re- 


spect to  the  continued  use  of  the  Armed 
Forces  in  hostilities.  Finally,  provision  is 
made  in  the  amendment  so  that  any  ces- 
sation of  funding  of  operations  would  not 
imperil  the  safety  of  the  Armed  Forces. 

My  amendment  would  not  tie  the 
hands  of  the  President  in  advance. 
Rather  it  seeks  to  restore  and  make  more 
effective  the  power  which  Congress 
already  possesses  under  the  Constitution. 

In  contrast  to  the  pending  bill,  my 
amendment  does  not  attempt  to  prejudge 
tlie  circumstances  in  which  our  Armed 
Forces  should  be  employed  at  some  time 
in  the  future. 

That  question  is  left  to  the  President 
and  the  Congress  of  the  future  to  decide 
under  the  circumstances  that  then  pre- 
vail. I  believe  that  through  this  ap- 
proach wiser  decisions  can  be  made  than 
would  be  the  case  if  we  attempt,  as 
S.  440  does,  to  foresee  and  anticipate 
future  events  now. 

The  approach  of  my  amendment  di'aws 
upon  the  recent  experience  of  Congress 
when  funds  for  Cambodia  were  cut  off. 
It  seems  to  me  that  if  that  experience 
proved  anything  it  demonstrated  that 
Congress  has  the  jwwer  to  act — but 
sometimes  it  lacks  the  will  to  act. 

Such  an  attitude,  it  seems  to  me,  calls 
for  legislation — not  to  restrict  the  Presi- 
dent— but  to  approve  the  procedures 
imder  which  Congress  can  aot,  and  par- 
ticularly the  Senate  where  filibusters  are 
a  serioas  obstacle  to  prompt  action. 

I  shall  not  press  my  amendment,  Mr. 
President,  but  I  suggest  and  urge  that 
the  approacli  embodied  in  this  amend- 
ment be  seriously  studied  once  it  is  made 
clear  that  S.  440  cannot  become  law. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  Tlie  bill  is 
open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  does  the 
Senator  from  Minnesota  wish  to  speak 
now? 

Mr.  HUMPHREY.  Yes,  if  someone  w  ill 
yield  me  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Minne- 
sota. 

Mr.  HUMPHREY.  On  the  bill? 

Mr.  MUSKIE.  On  the  bill. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  JAVITS.  Let  me  say  that  I  shall 
reply  to  the  statement  of  the  distin- 
guished assistant  minority  leader  at  a 
later  point,  and  I  ask  unanimous  con- 
sent that  my  remarks  may  be  printed  in 
the  Record  at  this  point. 

Mr.  HUMPHREY.  Mr.  President.  I 
think  it  would  be  appropriate  that  tlie 
Senator  from  New  York  reply  now,  and 
I  .shall  await  my  time. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
have  5  minutes,  I  shall  not  take  very 
lony. 

Mr.  President,  I  reply,  first,  because 
the  merits  demand  a  reply,  and  second, 
■because  of  my  respect  for  the  Senator 
from  Michigan  (Mr.  Griffin),  who,  if 
memory  serves  me  correctly,  was  one  of 
the  cosponsors  of  our  bill. 


Mr.  GRIFFIN.  No. 

Mr.  JAVITS.  No,  I  guess  not.  In  any 
case,  certainly  his  opinion  is  important. 
He  probably  bespeaks  a  good  deal  of  what 
the  administration  is  thinking.  So  I 
should  like  to  reply. 

One  caimot  expect  that  the  bill  we  pro- 
pose to  pass  is  palatable  to  the  Presi- 
dent. It  would  not  be  to  any  President. 
Any  President  would  be  foimd  to  oppose 
it,  to  try  to  give  himself  all  the  powers 
he  possibly  can  hang  on  to. 

It  may  be  remembered  that  President 
Nixon,  in  regard  to  the  Cambodian  situ- 
ation, was  precise  on  that  score.  He 
echoed  the  words  of  Winston  Chiu-chill 
when  he  said  he  was  not  there  to  be 
President  in  any  way  to  reduce  the 
powers  of  the  presidency.  That  is  what 
Churchill  said  about  the  British  Empire. 
But,  Mr.  President,  I  believe  that  by  do- 
ing what  we  are  doing,  we  are  avoiding 
the  bait  for  President  Nixon's  idea, 
which  is  equivalent  to  what  overtook  the 
British  Empire.  In  short,  what  we  are 
trying  to  do  is,  at  long  last,  to  bring  about 
an  end  to  the  guenilla  warfare  between 
Congress  and  the  President,  in  which 
Congress  has  been  constantly  bested, 
with  such  tremendous  tragic  cost  to  our 
country,  before  such  a  violent  reaction 
developed  as  to  really  sweep  away  Pres- 
idential authority. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  JOHNSTON.  Would  the  Senator 
from  New  York  explain  to  me,  it  seems 
that  the  purpose  of  the  bill  is  to  prevent 
the  kind  of  situation  we  had  in  Vietnam, 
yet  the  language  of  the  bill  speaks  of 
introducing  our  troops  into  hostilities.  As 
I  recall  the  situation  in  Vietnam,  our 
troops  were  originally  sent  there  to  guard 
an  Air  Force  base.  We  were  there  to 
guard  that  base.  They  in  turn  were  at- 
tacked, as  perhaps  could  have  been  pre- 
dicted. That,  in  turn,  would  seem  to  me 
to  trigger  the  other  section  of  the  law 
which  would  allow  the  President,  then, 
to  use  the  troops  to  repel  an  attack  on 
those  troops. 

Is  it  not  true  that  this  would  or  would 
not  prevent  the  kind  of  Vietnam  situa- 
tion which  we  have  had? 

Mr.  JAVITS.  It  would  prevent  a  Viet- 
nam situation  because  the  troops  who 
went  there  to  defend  that  Air  Force 
base — even  assuming  that  those  facts  are 
correct — but  let  us  assume  that,  for  the 
sake  of  the  answer,  although  I  think 
there  is  more  to  it  than  that — because 
President  Johnson  had  decided  on — the 
Senator  may  remember  the  high-level 
meetings  he  held  with  the  President  of 
Vietnam.  I  think  it  was  either  at  Manila 
or  Hawaii,  in  which  it  was  decided  that 
the  Vietnamese  forces  would  undertake 
essentially  garrison  duties  and  U.S. 
forces  would  fight  the  war. 

But  even  if  the  Senator  is  right — and 
it  is  a  hypothetical  question — if  we  sent 
troops  into  hostilitie.s,  and  there  were 
hostilities  in  Vietnam,  then  this  act 
would  immediately  apply.  Certainly  no 
President,  even  if  there  were  an  actual 
shooting  that  day,  could  deny  that  there 
was  imminent  danger  of  hostilities 
which,  according  to  this,  would  apply. 

So  it  is  an  a  priori  situation — to  wit, 
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troops  were  there  at  all,  whether  to 
guard  an  Air  Pqrce  base,  which  made 
this  applicable  dhd  not  the  exemption 
contained  in  the  section  regarding  Pres- 
idential powers. 

Mr.  JOHNSTON.  Then  the  term  "in- 
troducing hostilities"  means  introducing 
troops  into  the  coimtry  if  hostilities  are 
taking  place? 
Mr.  JAVITS.  That  is  exactly  right. 
Mr.  JOHNSTON.  And  where  they  are 
not  employed  initially  for  hostiUties? 

Mr.  JAVITS.  That  is  precisely  right. 
I  am  obliged  to  the  Senator  for  sharp- 
ening that  point. 

Mr.  President,  to  continue,  I  should  like 
to  deal  with  the  various  items  the  Sen- 
ator from  Michigan  (Mr.  Griffin)  has 
in  his  amendment  which  he  has  now 
withdrawn,  because  it  gives  us  the  op- 
portunity to  show  precisely  how  this 
applies. 

I  said  a  minute  &20  that  no  one  will 
get  off  scot-free.  We  are  confirming  the 
President  in  constitutional  authority, 
which  is  something  that  has  never  hap- 
pened in  the  history  of  this  country. 
That  is  good  for  him.  We  are  also  con- 
firming ourselves  in  our  authority.  It  is 
not  one-sided  at  all.  I  hope  that  the 
President,  who  has  been  rather  quick 
about  vetoes,  will  think  that  over.  He 
may  not  get  another  chance,  nor  may 
any  other  President.  We  may  have  a  con- 
stitutional crisis,  if  the  country  gets  sick 
and  tired  of  a  "President's  war,"  even  as 
Senator  Goldwater  says,  by  constitutional 
amendment.  We  have  passed  that  before. 
We  may  again.  We  may  have  a  Presi- 
dency which  is  truly  emasculated  and  I 
do  not  want  to  see  that,  either. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  time  of  the  Senator  from 
New  York  has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
the  Senator  from  New  York  as  much  time 
as  he  requii-es. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  may  proceed. 

Mr.  JAVITS.  Mr.  President,  that  is  the 
framework,  becau-ve  this  is  very  Impor- 
tant. 

Let  us  take  the  various  instances. 
First,  deployment  regardi)ig  the  Cuban 
missile  crisis.  The  fact  is  that  missiles 
were  stationed  in  Cuba  by  the  Soviet 
Union,  essentially,  and  that,  therefore, 
the  President  who  would  propose  to  stop 
their  ships  at  sea  would  know  he  was  in 
Imminent  danger  of  hostilities.  So  tliis 
bill  would  apply.  And  why  should  it  not? 
In  fact,  the  Soviet  ships  were  not  stopped 
by  us.  They  stopped  themselves.  It  Is 
important  to  note  that  McGeorge  Bundy, 
who  is  the  closest  living  person  to  Presi- 
dent Kennedy  respecting  this  matter 
has  testified  that  the  War  Powers  Act 
would  not  have  hamstrung  President 
Kennedy's  successful  diplomatic  moves 
to  resolve  the  Cuba  missile  crisis. 

Now  had  the  President  come  to  Con- 
Rress  and  said,  "I  need  authority  to  stop 
those  ships,"  we  would  have  stopped 
those  ships.  That  was  risky  business  for 
hundred  of  millions  of  people  around  the 
world,  with  nuclear  war  In  the  oflang; 
to  leave  it  to  one  man  in  the  White 
House — one  man— to  decide  yea  or  nay. 
Fortunately  we  got  out  of  It  thiough 
diplomacy. 


Mr.  GRIFPIN.  Mr.  President,  will  the 
Senator  from  New  York  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  GRIFPIN.  The  Senator,  I  am 
glad,  does  concede  that  the  effect  of  the 
bill  would  be  to  have  made  It  Impossible 
for  President  Kennedy  to  have  acted  in 
the  Cuban  missile  crisis  without  getting 
prior  approval  of  Congi-ess. 

Is  not  the  Senator  aware  that  Con- 
gress was  not  in  session  at  that  time? 
Mr.  JAVITS.  This  Senator  is  very  well 
aware  of  that.  Also,  that  Congress  can 
be  called  into  session  in  10  hours.  In  addi- 
tion. If  I  may  remind  my  colleague  from 
Michigan  of  some  hlstoi-y,  that  crisis 
v;as  brewing  for  several  weeks.  I  was  on 
television  about  it,  as  were  many  others, 
before  the  President  made  the  decision 
as  to  what  he  would  do,  that  is,  that  lie 
would  stop  the  Russian  ships.  We  even 
had  a  resolution  on  the  books  given  a  lot 
of  authority  to  the  President.  He  had  lots 
of  time  In  which  to  deal  with  Congress. 
I  do  not  want  to  be  tied  to  this,  but  cer- 
tainly he  had  a  time  lag.  if  he  did  not 
have  a  time  lag  and  the  danger  was  that 
imminent,  he  might — I  repeat,  he  might 
have— in  good  faith,  invoked  that  provi- 
sion of  this  bill  which  said  that  if  U.S. 
territory  was  in  imminent  danger  of  at- 
tack, that  Is  covered  by  this  bill,  too.  I 
would  hope  that  the  President  would  not 
do  that,  but,  nonetheless,  he  perliaps 
could  have,  if  it  came  to  that. 

Mr.  GRIFFIN.  I  am  interested  in  hav- 
hig  tills  debate  fully  reflect  the  various 
points  of  view,  so  let  me  say  that,  as  I 
recall  it.  President  Kennedy  made  that 
decision  rather  late,  after  it  was  ascer- 
tained, I  think  by  aerial  observation, 
that  the  missiles  were  actually  on  the 
ships.  Certainly  we  would  not  criticize 
him  for  not  making  the  decision  earlier. 
Once  he  made  that  deci-sion,  and  the 
ships  were  on  their  way,  it  was  too  late 
to  call  back  Congress  or  to  get  Congress 
to  consider  and  pass  some  kind  of  resolu- 
tion of  approval  before  the  misfiiles 
would  have  been  in  Cuba. 

Now,  to  say  that  because  the  missiles 
were  in  Cuba  would  have  autliorized  us, 
tmder  the  resolution,  is  to  say  that  mis- 
siles anywhere  in  the  world,  or  ICBM's 
for  that  matter,  which  are  Russian  based 
and  which  can  reach  the  United  States, 
would  allow  the  same  thing.  I  do  not 
think  that  the  Senator  from  New  Yoik 
would  really  mean  that.  So  I  point  out 
that  I  think  the  effect  of  the  bill  would 
have  been  impractical  and  unrealistic  in 
the  Cuban  missile  crisis.  Piesident  Ken- 
nedy's hands  would  have  been  tied  and 
he  would  not  have  been  able  to  act  in  the 
interests  of  peace,  as  he  did. 

Ml-.  JAVTTS.  I  could  not  disagree  more 
v.ith  the  Senator  from  Michigan. 

Mr.  MUSKIE.  Mr.  Pret,ident,  will  the 
Senator  from  New  York  \icld  for  a 
moment? 

Ml-.  JAVITS.  I  yield. 
Mr.  MUSKIE.  The  Senator,  of  cour.se. 
is  the  author  of  the  bill  and  the  careful 
architect  of  its  provisions.  He  under- 
stands what  he  intended  by  this  legisla- 
tion better  than  anyone  else.  But  in 
response  to  the  Senator  from  Michigan, 
let  me  make  the  point  first — the  his- 
torical point— that  the  Piesident  at  that 


point  did  assemble  the  congiessional 
leaders 

Mr.  JAVITS.  Of  couise  he  did. 

Mr.  MUSKIE.  At  the  time  he  con- 
sidered the  decision.  Second,  the  declara- 
tion of  war  at  the  time  of  Pearl  Harbor 
was  made  within  2  days  of  the  attack 
on  Pearl  Harbor.  So  Congress  Ls  capable 
of  acting  quickly.  But  then,  let  me  em- 
phasize a  point  the  Senator  from  New 
York  made  a  moment  ago.  Tlie  language 
of  sub.section  d  »  of  .section  3,  which  con- 
firms the  e.-nergenoy  authority  of  tlie 
Commander  in  Chief. 

To  reppl  an  aimed  attack  upon  the  Unlt^rt 
States,  its  territories  and  posse.s.sion.s:  to  take 
iiecessary  and  appropriate  retaliatory  actions 
In  ilie  event  of  sucii  an  attack;  and  to  fore- 
stall tlie  direct  aiid  iniinineut  threat  01"  such 
F.n  attack; 

I  remind  both  S:natoi-s  that  the  im- 
plication from  the  pictures  taken  by  our 
aircraft  was  to  the  effect  that  the  instal- 
lation of  the  mi.ssiles  posed  an  imminent 
threat  to  the  United  States. 

As  the  Senator  from  New  York  ha.s 
said,  I  would  hope  that,  given  time,  a 
President  would  .still  consult  Congress 
But  one  certainly  could  not  chaUenge  his 
good  faith  if  he  were  to  use  that  lan- 
guage in  those  circumstances  to  invoke 
the  emergency  pow  ers. 

Mr.  JAVITS.  The  Senator  has  an- 
swered the  question  exactly  as  I  would, 
and  I  wish  to  add  one  other  point. 

No  one  denies  for  a  minute  that  you 
still  depend  to  a  great  extent  upon  the 
Presidency.  As  to  all  the  loose  talk  about 
credibility,  and  so  forth,  we  all  c:xn  ap- 
preciate and  undcistand  that,  but  vou 
cannot  run  a  counti-y  that  way.  You 
cannot  opriaic;  yc>u  raniiot  pa.ss  laws 
on  that  tJieoiy. 

We  must  a.ssuine  tliat.  having  written 
it  out,  the  President  will  obey  the  law 
In  reasonable  good  faith.  In  any  case, 
we  will  have  .sometliing  to  repair  to. 

I  believe  that  the  answer  to  the  Cub.-n 
mi.->sile  ci:sis  is  that,  given  any  time  at 
all.  the  President  would  have  .seen  his 
clear  duty  under  this  bill  to  come  to  us. 
What  gives  him  the  prescience  and 
patriotism  that  is  denied  to  us?  I  do  not 
miderstand  it.  He  is  human  and  mortal, 
as  we  are.  If  you  had  any  doubt  about  it 
yesterday,  you  should  not  have  it  today. 
What  i.s  the  basijs  for  the  a-ssumpt'on 
that  he  is  infallible  and  cannot  make  a 
mistake  and  tliat  only  we  are  capable 
of  mistakes? 
So  niucii  for  the  Cuban  missile  cri.si.^. 
As  to  the  relief  of  the  Berlin  gairi.>-on, 
there  was  no  imminent  threat  of  war 
The  Senator,  himself,  said  that.  We  iust 
defeated  an  amendment  by  the  Senator 
from  Arkansas  <Mr.  Fulbricht)  wliicli 
would  have  inhibited  the  deployment  of 
om-  forces.  So  the  President  is  perfectly 
free  to  deploy  the  forces  of  the  United 
States.  Tliat  covers  the  Berlin  garrison 
problem. 

As  to  the  situation  of  the  troops  to 
Lebanon,  there,  again,  the  Piesident 
shoiUd  have  come  to  us;  and,  in  fact,  he 
did.  He  got  a  resolution  which  in  the 
terms  of  that  time  was  valid :  if  they  are 
attacked  by  Commimist  forces  or  Com- 
munist-backed forces. 

Tliat  wa.s  his  cover  for  asking  for  tlie 
resolution,  on  the  ground  that  the  revolt 
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ill  Lebanon  was  fomented  by  the  So- 
viet Union  or  forces  acting  at  the  dic- 
tates of  their  international  Communist 
ivpparatus.  But  precisely  this  law  would 
i;Pii]y  and  siiould  apply  in  that  kind  of 
situation.  That  could  have  led  to  an 
enormous  coiifligratlon  in  the  Middle 
iJast  exactly  like  that  in  Vietnam.  We 
are  mighty  luckv  that  we  got  out  of  it 
with  a  whole  sUn.  Certainly,  we  want 
this  to  apply  to  that  kind  of  situation, 
and  it  should. 

i-inally.  as  to  the  deployment  of  the 
6th  Fleet  in  the  6-day  war.  the  answer 
is  precisely  the  same  as  that  respecting 
the  deployment  in  respect  of  the  Berlin 
garrison.  The  President  mo\ed  our  ships 
forward  in  a  situation  which  represented 
the  normal  deployment  for  naval  forces 
of  the  United  States.  There  was  no  im- 
minent danger. 

Nobody  was  threatening  to  attack. 
They  were  not  hivolved  in  hostilities.  And 
the  President  had  complete  authority  to 
do  that.  Had  he  moved  them  within  the 
war  zone,  with  a  design  of  taking  some 
part  or  relieving  one  or  the  other  of  the 
parties,  then  he  would  be  subject  to  this 
law,  and  I  maintain  that  he  should  be. 
That  is  why  we  are  doing  it. 

I  understand  the  views  of  the  Senator 
from  Michigan,  and  these  are  appropri- 
ate questions  to  rai.se  and  to  be  debated. 
But  I  really  feel  that  the  i^lan  of  the 
bill  meets  the  appropriate  exigencies. 
Where  we  ought  to  have  power,  we  are 
given  power;  and  where  the  President 
ought  to  have  power,  he  is  given  power. 

I  thought  these  viev.s  should  be  juxta- 
posed to  those  of  the  Senator  from  Mich- 
igan, and  I  thank  the  Senator  from 
Maine. 

Mr.  MUSKIE.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  ear- 
lier today  I  made  a  statement  and  placed 
in  the  Record  a  statement  in  full  sup- 
port of  this  very  important,  historic  piece 
of  legislation. 

I  particularly  wi.sh  to  compliment  the 
Senator  from  New  York  for  his  initiative 
in  this  area  of  constitutional  law — that  is 
what  It  is — and  the  distinguished  Senator 
from  Maine  for  managing  this  bill  on  the 
floor  of  the  Senate  and  lor  his  intimate 
knowledge  of  its  details. 

The  report  of  June  14,  1973,  which  has 
been  published  on  the  War  Powers  Act, 
as  it  is  known,  is  oo.ssibly  one  of  the  most 
precise  and  informative  documents  relat- 
ing to  the  relationships  between  the 
President  and  Congress,  as  pertains  to 
warmaking  powers  and  the  authority 
that  each  branch  of  Government  has, 
that  has  ever  been  published.  We  are  in- 
debted to  the  Senate  Foreign  Relations 
Committee,  the  sponsors  of  this  bill,  and 
the  staff  of  that  committee  for  a  truly 
remarkable  report.  The  report  contains 
tlies'.  words : 

It  is  lesLslatioji  es.sentinl  to  our  security 
r.nd  well  being.  It  is  legislation  in  the  Inter- 
est of  the  President  a.<?  well  as  the  Con- 
cresa.  .  .  .  We  live  in  an  ago  of  undeclared 
war,  which  has  meant  Presidential  war.  Pro- 
longed engagement  In  undeclared.  Presiden- 
tial war  has  created  a  most  dangerous  im- 
balance La  our  Constitutional  system  of 
cliecks  and  balances.  .  .  .  (The  bill  J  is  rooted 


In  the  words  and  the  spirit  of  the  Constitu- 
tion. It  uses  the  clause  of  Article  I,  Section  8 
to  restore  the  balance  which  has  been  upset 
by  the  historical  disenthronement  of  that 
power  over  war  which  the  framcrs  of  the  Con- 
stitution regarded  ns  the  keystone  of  the 
whole  Article  of  Conijre.ssIcnal  power — the 
exclusive  authority  of  Congress  to  "declare 
war":  the  power  to  change  the  nation  from 
a  state  of  peace  to  a  state  of  war. 

Those  are  the  word-  of  the  diotm- 
8i;ished  Senator  from  New  York,  and  I 
think  they  summarize  vei-j'  properly  and 
.succinctly  what  this  bill  is  all  about. 

I  believe  that  this  debate  has  been 
truly  a  course  of  instruction  in  the  very 
heart  of  constitutional  government,  the 
relationships  between  the  President  and 
Congress.  On  the  i.ssue  of  life  or  deatli, 
peace  or  war,  nothing  could  be  more 
fundamental. 

Whether  this  bill  is  what  it  ought  to 
be  or  not,  it  is  a  beginning.  It  represents 
an  intelligent,  instructive  effort  on  the 
part  of  Congress  to  work  out  the  rela- 
tionships between  the  Presidency  and 
Congress  on  the  em  ire  subject  of  national 
security,  particularly  as  it  relates  to  the 
use  of  the  Armed  Forces  of  the  United 
Statps.  and  under  what  terms  and 
conditions. 

So  I  would  hope,  as  the  Fenator  from 
New  York  has  said,  that  the  Pre.sident 
would  not  be  too  hasty  in  proclaiming 
that  it  will  be  vetoed.  I  would  urge  upon 
the  President  that  he  study  the  back- 
ground of  this  legislation  as  the  testi- 
mony before  the  Foreign  Relations  Com- 
mittee was  given.  I  would  urge  upon  the 
President  and  his  advisers  that  they 
read  the  report  on  this  bill,  as  filed  by 
the  Committee  on  Foreign  Relations.  I 
urge  upon  the  President  that  v.e  learn 
the  lessons  of  the  second  half  of  the 
201  h  century — namely,  that  power  be- 
fits power,  that  action  begets  action, 
find  that  Presidential  power  exercised  Is 
building  precedent  upon  precedent,  and 
there  comes  a  time  when  you  have  to 
take  a  lock  once  again  and  attempt  to 
restore  the  balance  upon  which  this  con- 
i.titutional  system  is  predicated. 

SUBMISSION  OF  SENATE  RESOLUTION  149 

Mr.  HUMPHREY.  Mr.  President,  one 
of  the  best  ways  to  prevent  a  war  is  to 
have  communication  between  the  re- 
spective nation-states.  I  am  today  sub- 
mitting a  resolution  wliich  wUl  place  the 
Senate  on  record  as  favoring  a  retui'n 
to  normal  relations  between  the  United 
States  and  an  old  historic  friend — 
namely.  Sweden — and  the  means  to  do 
this  would  be  the  normal  exchange  of 
ambassadors. 

Since  August  1972,  almost  a  full  year, 
we  have  had  no  diplomatic  relationship 
with  Sweden,  a  friendly  nation,  a  na- 
tion of  democratic  purpose  and  demo- 
cratic institutions,  a  nation  of  people 
v.'ho  have  a  great  and  fierce  sense  of 
individuality,  and  the  love  of  freedom 
and  liberty.  Yet  the  President  of  the 
United  States  has  seen  fit  to  break  off 
diplomatic  relations  and  inform  the 
Swedish  Government  that  an  ambassa- 
dor from  Sweden  would  not  be  welcome 
here  and.  of  course,  not  to  send  an 
American  ambassador  there.  Why?  Be- 
cause the  present  Prime  Minister  of 
Sweden  made  some  derogatory  remarks 


'Lout  our  country  in  1972  when'  the 
bombing  was  taking  place  over  Vietnam, 
But  he  did  not  say  anything  that  had 
n-.t  been  said  by  Senators.  Representa- 
ti\'c.s,  or  distinguished  citizens  of  this 
country  who  disagreed  with  the  Presi- 
dent's actiDn. 

V/hat  the  Swerii-rh  Prime  Minister  said 
was  not  nearly  what  liad  been  said  from 
rtl'ing  or  Moscow.  They  had  conducted 
r  diatribe  ag-ninst  this  country  for  year3. 
Yet  we  reach  out  to  Moscow  and  Peking! 
rnd  v.e  call  them  long  lost  brothers.  It 
is  the  new  dinlamacy- 

I  think  countries  are  entitled  to  express 
their  points  of  viev/.  but  if  the  reason  we 
broke  relations  with  Sweden  is  becauiic 
we  did  not  like  what  their  Prime  Muiister 
said  in  1972. 1  want  to  know  what  we  are 
doinrr  in  our  new  dotentc  and  spirit  of 
understanding  with  the  Peoples  Republic 
of  China  and  the  Soviet  Union.  The  sit- 
uation does  not  make  sense. 

All  I  am  doing  here  is  to  ask  the  Pres- 
ident of  the  United  States  to  restore  the 
relations  with  the  country  that  is  a 
bridge  between  the  North  Atlantic  Pact 
on  the  one  hand  and  the  Soviet  Union  on 
the  other  hand,  a  coimtry  that  is  a 
friendly  country,  which  has  its  sons  and 
daughters  by  the  millions  in  this  country, 
a  country  that  has  electioiis,  a  country 
that  believes  in  civil  liberty.  I  am  asking 
that  th5  President  of  the  United  States 
".rret  with  it"  and  send  an  ambassador 
there  and  say  to  the  Prime  Minister  of 
Sweden  that  we  are  prepared  to  act  like 
mature  people:  that  we  are  done  with 
this  infantile  petulance,  and  it  is  time  we 
cut  it  out. 

We  do  not  have  ai\  ambassador  in 
Moscow.  It  might  not  bs  a  bad  idea  to 
have  one  there.  I  urge  on  the  President 
of  the  United  States  that  in  the  name  of 
diplomacy  for  peace,  for  which  I  com- 
mend him.  and  repeatedly  praise  liim. 
that  he  take  the  steps  now  to  heal  some 
of  these  wotmds  In  the  case  of  Sweden 
and  because  of  the  importance  of  rela- 
tionship with  the  Soviet  Union,  that  an 
ambassador  be  sent  there. 

Mr.  President,  this  is  one  of  the  ways 
to  preserve  peace  and  this  fits  within 
the  confines  of  thi.s  debate. 

Mr.  President,  the  resolution  would 
place  the  Senate  on  record  as  favoring 
a  return  to  normal  relations  between 
the  United  States  and  Sweden.  The 
means  to  do  this  would  be  a  normal  ex- 
change of  ambassadors. 

At  present,  there  is  no  American  am- 
bassador in  Stockholm.  Cm-  Ambassador 
left  his  post  in  August  of  1972.  The  ad- 
ministration has  not  nominated  another 
ambassador  for  this  post,  leaving  it  va- 
cant for  almost  a  year. 

The  Swedi.«h  ambas.=ador  left  Wash- 
ington in  January  1973.  I  understand 
that  the  administration  has  made  it 
known  to  the  Swedish  Government  that 
it  will  not  welcome  his  successor.  The 
Rcntlemnn  who  was  planning  to  become 
the  Swedish  ambassador  to  Wasliington 
has  been  given  another  post  by  Iiis  gov- 
ermnent. 

Mr.  President,  what  appears  to  be  a 
childish  rift  between  two  nations  has 
serious  implications  for  U.S.  foreign 
policy. 

It  is  a  matter  of  great  concern  to  me 


and  others  who  feel  that  the  United 
States  has  absolutely  no  right  to  penalize 
a  nation  in  this  fashion,  because  its  na- 
tional leadership  expresses  views  which 
may  not  be  in  accord  with  our  own. 

The  Nixon  administration  has  chcsen 
to  attempt  to  embarrass  the  Swedish 
Government  by  not  sending  an  ambassa- 
dor to  Stockholm.  We  have  also  rebuffed 
any  attempts  made  by  the  Swedes  to 
normalize  relations. 

The  behavior  of  the  Nixon  administra- 
tion concerning  this  matter  is  in  direct 
violation  with  a  Senate  resolution  passed 
in  September  1969,  specifying  that  dip- 
lomatic relations  do  not  depend  upon  or 
imply  approval  views  of  the  governments 
concerned. 

This  principle  was  the  guiding  force 
in  the  1930's  when  Frankhn  Roosevelt 
recognized  the  Soviet  Union.  And  this 
sentiment  certainly  was  in  evidence 
when  Mr.  Nixon  and  Mr.  Kissinger  ar- 
ranged for  a  mutual  exchange  of  diplo- 
mats with  the  People's  Republic  of 
China. 

It  is  interesting  that  we  choose  to  pen- 
alize the  Swedish  Government  for  ex- 
pressing views  critical  of  our  involve- 
ment in  the  war  in  Indochina  and  do  not 
bat  an  eyelash  when  far  more  critical 
and  more  numerous  statements  are  made 
by  the  Soviet  Union  and  the  Peoples  Re- 
public of  China.  Of  coiu-se,  I  do  not  be- 
lieve we  should  diplomatically  penalize 
any  country  for  statements  it  made 
which  faithfully  reflect  the  views  of  large 
numbers  of  its  people. 

We  cannot  avoid  the  fact  that  our 
policies  in  Indochina  have  deeply  dis- 
turbed large  numbers  of  Scandinavians 
and  Europeans.  When  Prime  Minister 
Palme  was  critical  of  the  American 
bombing  of  Hanoi  in  December  1972  hi.s 
remarks  were  not  aimed  personally  at 
the  President  or  any  other  Americans. 
While  they  may  have  been  exaggerated 
and  I  personally  take  exception  to  them. 
However,  the  essence  of  his  frustration, 
outrage,  and  disagreement  with  our  poli- 
cies was  shared  bj  many  Americans. 

Mr.  Palme,  like  all  Americans,  has  a 
right  to  express  his  views  without  having 
to  experience  retribution  of  any  sort. 

I  have  no  doubt  that  Swedish-Ameri- 
can relations  strengthened  by  bonds  of 
friendship  and  kinsWp  will  long  outlive 
the  present  infantile  petulance. 

However,  the  principle  involved  here  is 
how  the  United  States  relates  to  the 
smaller  democratic  nations  of  the  world. 
Why  have  we  paid  so  little  attention 
to  the  ugly  tirades  of  great  .socialist 
powers  and  react  so  unfairly  to  criticism 
of  our  policies  by  a  small  democracy? 

Why  do  we  .seek  to  punish  diplo- 
matically and  embarrass  a  country  which 
has  been  owe  friend  for  so  many  years? 
During  the  month  of  April  in  a  letter, 
I  called  upon  the  President  to  give  this 
matter  his  personal  attention  and  rem- 
edy this  deplorable  situation.  There  has 
been  no  response  from  the  Wliite  House 
or  from  the  Department  of  State. 

Apparently,  the  exchange  of  views  that 
we  so  cherish  with  the  People's  Republic 
of  China  and  the  Soviet  Union  is  not  de- 
sired in  the  case  of  Sweden. 
All  Americans — and  especially  those  of 


Swedish  descent — must  realize  how  un- 
fair and  untenable  oiu-  position  is. 

It  is  my  hope  that  the  Senate  Resolu- 
tion I  introduce  today  will  bring  to  the 
attention  of  the  President  and  the  State 
Department  the  need  to  nominate  with 
all  due  haste  an  ambassador  to  Sweden. 
The  time  has  come  to  normalize  our 
relations  with  Sweden  and  not  let  the 
past  interfere  with  the  necessary  ex- 
change of  views  so  badly  needed  for  fu- 
ture good  relations. 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  No.  386  and  ask  that  it 
be  stated.  It  is  my  miderstanding  that 
the  amendment  is  out  of  order,  but  I  was 
under  the  impression  that  the  point  of 
order  could  not  be  raised  imtil  after  the 
time  on  the  amendment  had  expued  or 
had  been  yielded  back. 

Mr.  MUSKIE.  I  am  happy  to  yield  time 
to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  amendment 
is  out  of  order. 

Mr.  TOWER.  I  withdraw  the  amend- 
ment for  the  moment. 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  TOWER.  Will  the  Senator  yield  to 
me  for  15  minutes? 

Mr.  MUSKIE.  I  yield  15  minutes  to  the 
Senator  from  Texas  on  the  bill. 

The  PRESIDING  OFBTCER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  TOWER.  Mr.  President,  the 
amendment  in  question  is  out  of  order 
because  it  is  an  amendment  to  the  title 
of  the  bill  and,  therefore,  cannot  be  called 
up  until  after  the  bill  is  passed. 
I  will  read  the  amendment.  It  states: 
Amend  the  title  so  as  to  read:  "A  bill  to 
make  rules  governing  the  use  of  the  Armed 
Forces  of  the  United  States  in  the  absence  of 
a  declaration  of  war  by  the  Congress,  and 
thereby  reduce  the  United  States  of  America 
to  the  status  of  a  second  rate  power." 

I  know  on  the  face  of  it  that  it  ap- 
pears to  be  a  frivolous  and  facetious 
amendment,  but  I  offer  it  not  in  levity 
because  to  me  it  really  says  what  we  are 
doing  here,  because  it  underscores  what 
I  conceive  to  be  the  impact  of  this  legis- 
lation if  it  is  pas.sed  and  if  it  is  signed 
by  the  President  or  his  veto  is  overridden. 

Mr.  President,  what  is  propo.sed  in  S. 
440  is  to  reduce  the  United  States  to  a 
state  of  impotence  in  this  negotiation 
with  the  large  superpowers  of  this  world 
because  it  imposes  a  paralysis  of  military 
action  on  the  President  of  the  United 
States.  Anyone  knows  that  to  negotiate 
successfully  with  a  superpower,  the 
Soviet  Union,  you  must  not  only  be  in 
possession  of  great  military  power,  but 
also  you  must  have  the  flexibility  and 
the  willingness  to  use  it,  if  necessary. 

What  this  bill  does  is  to  proscribe  the 
Chief  Executive  in  this  country  in  a  way 
that  no  other  head  of  state  in  a  large 
country  in  the  world  is  proscribed.  They 
must  be  laughing  themselves  silly  in  the 
Kremlin  over  our  consideration  of  this 
legislation. 

Much  has  been  made  of  the  research 
and  constitutional  prerogatives  of  the 
Presidency  of  the  United  States.  It  seems 
to  me  we  are  trying  to  do  it  not  only  at 
the  expense  of  the  constitutional  prerog- 
atives of  the  President,  but  also  at  the 


expen.se  of  the  continuance  of  a  tradition 
in  our  governmental  system,  a  tradition 
which  has  allowed  the  President  free- 
dom of  movement  in  the  conduct  of 
diplomacy. 

Mr.  President,  I  do  not  tliink  a  better 
case  could  be  stated  against  the  adop- 
tion of  the  war  powers  bill  than  wa.s 
stated  by  Mr.  Justice  Sutherland  in  the 
case  of  United  States  v.  Curtiss-Wright 
Export  Corporation.  299  U.S.  304,  1936. 
Here  is  what  he  said : 

It  wUl  contribute  to  the  elucidation  of  the 
question  if  we  lir.st  consider  the  differences 
between  the  powers  of  the  federal  govern- 
ment in  respect  of  foreign  or  external  affairs 
and  tho.se  In  respect  of  domestic  or  intern.il 
affairs.  That  there  was  differences  between 
them,  and  that  the.se  differences  are  funda- 
mental, may  not  be  doubted. 

The  two  classes  of  powers  are  different, 
both  in  resjject  of  their  origin  and  their 
nature.  The  bro.id  statement  that  the  fed- 
eral government  can  exercise  no  powers  ex- 
cept those  specifically  enumerated  in  tlie 
Constitution,  and  such  implied  powers  as 
are  necessary  and  proper  to  carry  Into  effect 
the  enumerated  powers,  is  categorically  true 
only  in  respect  of  our  internal  affairs.  . . .  The 
powers  to  declare  and  wage  war,  to  conclutie 
peace,  to  make  treaties,  to  maintain  dip- 
lomatic relations  with  other  sovereignties,  if 
they  had  never  been  mentioned  in  the  Con- 
stitntion,  would  have  vested  in  the  federal 
government  as  neces-sary  concomitants  of 
nationality.  Neither  the  Constitution  nor  the 
laws  passed  in  pursuance  of  it  have  any  force 
in  foreign  territory  unless  in  respect  of  our 
own  citizens  (.see  American  Banana  Co.  v. 
United  Fruit  Co.,  2)3  U.S.  347.  356);  and 
operations  of  the  nation  in  such  territory 
must  be  governed  by  treaties,  international 
understandings  and  compacts,  and  the  prin- 
ciples of  international  law.  .  .  . 

Not  only,  as  we  have  shown,  as  the  federal 
power  over  external  affairs  in  origin  and  es- 
sential character  different  from  that  over 
internal  affairs,  but  participation  in  the  ex- 
ercise of  the  power  is  significantly  limited.  In 
this  vast  external  realm,  with  its  Important, 
complicated,  delicate  and  manifold  problems, 
the  President  alone  has  the  power  to  speak 
or  listen  as  a  representative  of  the  nation. 
He  makes  treaties  with  the  advice  and  con- 
sent of  the  Senate;  but  he  alone  negotiates. 
Into  the  field  of  negotiation  the  Senate  can- 
not intrude:  and  Congress  itself  is  powerless 
to  Invade  it.  As  Rl.'irshall  said  in  his  great 
argument  of  March  7,  1800,  in  the  House  of 
Representatives  "The  President  is  the  sole 
organ  of  the  nation  in  its  external  relations. 
and  Its  .sole  representative  with  foreign  na- 
tions." Annals,  6ih  Cong.,  col.  613. 

That  was  a  man  speaking  within  the 
same  time  frame  that  the  Constitution 
was  conceived,  framed,  and  adopted.  If 
we  want  to  talk  about  the  intent  of  the 
framcrs,  let  us  repair  to  some  men  who 
were  present  in  tiiat  era  and  who  were 
commenting  on  the  Constitution  at  that 
time. 

Justice  Sutherland  further  said: 

It  is  qjiiie  apparent  that  If.  in  the  main- 
tenance of  ovir  iiUernational  relations,  em- 
barra.s.sment — perhaps  serious  embarrass- 
ment— is  to  be  avoided  and  success  for  our 
aims  achieved,  cnngressional  legislation 
which  is  to  be  made  effective  through  nego- 
tiation and  inquiry  within  the  international 
field  mu.it  often  accord  to  the  President  a 
degree  of  discretion  and  freedom  from  stat- 
utory restriction  which  would  not  be  ad- 
missible were  domestic  affairs  alone  hi- 
volved. .  .  .  (B|oih  upon  principle  and  in 
accordance  with  precedent,  we  conclude 
there  is  sufficient  warrant  for  the  broad  dis- 
cretion vested  in  the  President  to  determine 
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whether  the  enforcement  of  the  statute  will 
have  a  beneQclal  effect  upoa  the  re-estab- 
li^hmeut  of  peace  in  tlie  aHected  countries. 

The  opinion  goes  on  to  matters  that 
are  not  necessarily  relevant  to  this  de- 
bate. 

Mr.  President,  it  occurs  to  me  that 
what  we  are  doing  here  flies  in  the  teeth 
of  tradition,  custom,  and  usage.  In  a 
horse-and-buegy  era.  this  kind  of  leg- 
islation conceivably  could  have  had  its 
place,  but  not  today,  not  at  a  time  when 
ve  have  the  Middle  East  crisis,  the  Leb- 
anese crisis,  the  Dominican  crisis,  the 
Cuban  crisis.  This  is  no  time  for  us  to 
fly  into  the  teeth  of  tradition  and  con- 
stitutional uses. 

I  have  no  thought  that  this  bill  will 
be  rejected,  but  I  think  that  those  of  us 
who  can  see  the  inherent  evil  in  this 
mea.sure  would  have  been  remiss  had  we 
not  talked  about  it.  Should  tlus  bill  be- 
come law,  the  United  States  from  this 
point  will  bo  disregarded  as  a  great 
power  with  influence  over  the  course  of 
world  events. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
the  Senator  from  Soutli  Carolina  10 
minutes. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  pending  bill,  S.  440, 
on  the  grounds  that  it  is  unnecessarily 
restrictive  on  the  President  and  may 
well  lead  to  new  problems  rather  than 
correct  present  problems. 

Under  this  bill  the  President  of  the 
United  States  could  take  emergency 
militaiT  action — in  the  absence  of  a 
congressional  declaration  of  war — in 
only  four  cases: 

First.  To  repel  an  attack  on  the  Urit«d 
States,  or  forestall  the  "direct  and  im- 
minent threat  of  such  attack"; 

Second.  To  repel  or  forestall  an  attack 
on  U.S.  Aimed  Forces  stationed  outside 
the  United  States: 

Third.  To  protect  U.S.  citizens  and  na- 
tions in  danger  in  foreign  countries;  or 

Fourth.  Pursuant  to  some  specific 
statutory  authorization  short  of  declara- 
tion of  war. 

The  bill  further  provides  that  when 
the  President  does  take  emergency  ac- 
tion, such  action  must  cease  within  30 
days  unless  Congress  authorizes  con- 
tinuation of  use  of  the  Armed  Foioes. 

Mr.  President,  in  my  view  tliis  meas- 
ure falls  to  meet  the  objectives  of  re- 
storing to  Congress  its  power  to  declare 
war  without  at  the  same  time  tying  the 
President's  hand  in  emergencies.  S.  440 
is  simply  too  restrictive  of  the  President's 
power  to  act  in  emergencies.  For  in- 
stance, the  bill  does  not  contain  any 
specific  provision  for  the  Pi'esident  to 
use  his  own  judgment  and  discretion  to 
determine  what  is  an  "emergency"  suf- 
ficient to  justify  action  on  which  he  can 
base  a  deployment  of  our  Armed  Forces 
ivithout  congressional  a.s.sent. 

Tlie  legislation  provides  only  four  situ- 
ations in  which  an  immediate  re.<?ponse 
is  allowed,  and  it  may  well  be  questioned 
whether  it  is  possible  to  define  and  de- 
scribe in  advance  all  possible  potential 
emergency  situations  to  which  the  Presi- 
dent might  be  called  on  to  respond. 

By  restricting  the  Pre.sident's  author- 


ity to  act  to  these  four  specific  categories. 
Congress  would  tie  a  future  President's 
hand  when  some  unforeseen  crisis  arose. 
It  should  also  be  pointed  out  that  some 
constitutional  law  expeits  maintain  that 
the  independent  authority  of  the  Presi- 
dent under  the  Constitution  is  substan- 
tially broader  than  the  foiu*  categories 
specified  in  the  bill.  Therefore,  to  limit 
the  President's  power  to  these  categories 
may  raise  the  point  of  constitutional- 
ity. 

In  addition,  the  question  has  been 
raised  as  to  whether  this  bill  would  cover 
such  emergency  situations  as  the  action 
taken  by  President  Truman  in  Korea.  In 
the  absence  of  a  declaration  of  v.  ar,  the 
act  would  prohibit  collective  action 
against  a  sudden  armed  attack  on  a  na- 
tion to  which  we  have  no  formal  na- 
tional commitments.  Thus,  if  President 
Truman  had  been  operating  under  the 
proposed  act  a  prior  declaration  of  war 
would  have  been  required  before  en- 
gaging our  forces  in  the  Korean  war. 

This  bill  also  raises  the  question  of 
whether  we  could  go  to  the  aid  of  Israel 
in  case  of  an  attack  on  that  country  since 
we  have  no  defense  treaty  with  Israel. 

The  potential  for  great  power  inter- 
vention in  the  Middle  East  is  clearly  il- 
lustrated by  the  burgeoning  Soviet  naval 
presence  in  the  Mediterranean.  Persian 
Gulf,  and  Indian  Ocean  and  the  presence 
of  Soviet  military  personnel  and  sophis- 
ticated military  equipment  in  several 
Mideast  countries. 

This  bill  specifically  limits  the  use  of 
U.S.  forces  to  situations  where  the  United 
States  or  U.S.  forces  are  attacked  or  di- 
rectly and  imminently  threatened  with 
attack.  In  the  Six-Day  War  of  1967,  for 
example,  the  United  States  itself  was  not 
directly  threatened  with  attack  nor  was 
there  an  immediate  threat  to  American 
forces.  However,  there  was  an  open  and 
imminent  threat  made  by  Russia  against 
Israel.  President  Johnson's  prompt  re- 
sponse by  moving  the  6th  Fleet  into  the 
danger  area  in  order  to  forestall  Rus- 
sian pressure  on  Israel  would  have  been 
prohibited  under  S.  440  because  no  threat 
had  been  made  against  U.S.  forces. 

Other  situations  not  covered  in  the 
four  points  are  sudden  attacks  on  areas 
which  the  Nation  is  committed  by  treaty 
to  defend — but  not  by  sjieciflc  authoriz- 
ing legislation — regional  peacekeeping 
operations,  and  humanitarian  interven- 
tions. 

Mr.  President,  the  30-day  limitation  on 
Presidential  emergency  action  is  another 
area  viewed  as  excessively  restrictive  of 
the  President's  power.  There  are  those 
who  feel  that  under  the  Constitution  the 
President,  as  Commander  in  Chief,  has 
the  authority  to  defend  the  territory  of 
the  United  States  with  all  resources  at  his 
command  for  whatever  period  is  re- 
quired. Thus  a  statute  setting  a  time 
limit  on  the  President's  authority  to  act 
to  an  exact  term,  as  30  days,  may  rai.se 
grave  constitutional  questions. 

Sevei'al  other  adverse  elfecLs  may  flow 
from  the  30-day  provision  under  which 
the  President's  emergency  action  would 
be  terminated  unle.ss  continued  by  Con- 
gi"ess. 

It  could  force  Congress  into  a  prema- 
ture decision  or  end  Presidential  action 


before  a  full  assessment  could  be  made 
of  the  situation.  It  might  increase  pres- 
sure to  escalate  hostilities  in  order  to 
achieve  the  objective  within  this  limited 
time  frame.  It  may  precipitate  a  prema- 
ture withdrawal  of  troops  and  cause 
more  dislocations  or  possibly  endanger 
their  lives. 

Finally,  it  Ls  possible  that  if  for  some 
reason  Congress  were  not  able  to  act 
within  30  days,  the  President  would  be 
obliged  to  do  whatever  he  thought  best, 
again  raising  the  constitutional  issue  at 
a  time  of  crisis  when  the  Nation  could 
least  afford  It. 

Mr.  President,  before  closing  I  would 
like  to  point  out  that  the  Congress  has 
always  had  the  power  to  shut  off  fund- 
ing for  any  militai-y  operation  the  Com- 
mander in  Chief  might  undertake. 

In  forming  our  government.  Congress 
was  given  the  authority  to  declare  war 
and.  of  course.  Congress  holds  the  purse 
strings  to  finance  the  cost  of  any  war. 

Therefore,  the  Congress  has  consider- 
able authority  in  this  area  and  I  see  no 
reason  for  new  legislation  which  would 
limit  the  President's  ability  to  meet 
emergency  situations. 

For  this  reason  and  the  others  men- 
tioned earlier  in  these  remarks  I  intend 
to  oppose  this  bill. 

If  the  Congress  does  pass  this  bill.  I 
hope  the  President  will  see  fit  to  veto  it. 

Mr.  EAGLETON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  a.'; 
follows : 

On  page  9,  line  5,  beginning  with  "but". 
strike  out  through  "Act"  the  first  time  it 
appears  in  line  7. 

Mr.  EAGLETON.  Mr.  President,  in 
brief  my  amendment  would  strike  almost 
all  of  the  sentence  describing  the  effec- 
tive date  of  S.  440  in  section  9.  Section  9. 
when  originally  added  to  the  bill  was  a 
viable  section,  because  then  we  were  op- 
erating in  the  context  of  a  continuing 
war  being  experienced  in  Southeast  Asia. 
However,  since  the  introduction  of  the 
biU  this  year  and  since  the  hearings  on 
it  in  the  Senate  Committee  on  Foreign 
Relations  and  finally  its  consideration 
now  on  the  floor  of  Uie  Senate,  we  have 
had  intervening  events,  which,  in  my 
opinion,  make  the  continuation  of  sec- 
tion 9  an  anaclironism.  Among  those 
events  has  been  the  withdrawal  of  troops 
from  Southeast  Asia,  and  more  recently 
tlie  so-called  Cambodian  compromise  by 
which  August  15  was  set  as  the  final  date 
for  the  cessation  of  all  American  military 
participation  in  Southeast  Asia. 

The  purpose  of  my  amendment  is  sim- 
ply to  strike  out  those  anacluonistic 
paits  which  are  i^o  longer  effective  and 
to  assure  that  the  provisions  of  S.  440 
go  into  effect  immediately  on  the  date  of 
enactment. 

In  addition,  this  would  incorporate 
in  S.  440  identical  language  to  that  ap- 
pearing in  the  House  bill  on  war  powers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require.  I  shall 
be  very  brief. 

The  amendment  has  been  imder  con- 


sideration by  the  Senator  from  New 
York  I  Mr.  Javits),  the  Senator  from 
Mississippi  tMr.  STEinns),  and  me.  De- 
velopments since  the  bill  was  approved 
by  the  committee  do  create  something 
of  a  problem. 

The  provision  now  in  the  bill  has  ap- 
parently been  covered  by  the  so-called 
Cambodian  compromise  adopted  a  cou- 
ple of  weeks  ago.  Still,  we  have  not  ar- 
rived at  tlie  date  of  August  15.  But  in 
anticipation  of  the  termination  of  all 
U.S.  military  activities  in  Indocliina  by 
that  date,  the  Senator  from  Mississippi 
•  Mr.  Stknnis).  the  Senator  from  New 
York  (Mr.  Javits>,  and  I  are  willing  to 
accept  the  amendment. 

Mr.  President,  at  this  time  I  yield 
to  the  Senator  from  New  York  to  discuss 
the  matter  more  fully  with  the  Sena- 
tor from  Missouri. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  of  the  Senator  from  Mis- 
souri has  given  me  very  great  concern, 
primarily  because  we  must  all  remember 
that  this  is  a  bill,  as  I  said  when  we 
opened  the  debate,  that  has  gone  through 
an  imbelievable  examination. 

We  liave  always  felt  and  liave  con- 
sistently made  the  point  that  there  is  no 
retroactive  intent  in  connection  with  the 
bilk  We  would  not  provide  for  retroac- 
tivity if  we  adopted  the  amendment.  The 
bill  would  say  that  it  would  actually  take 
effect  on  the  date  of  its  enactment. 
Nevertheless,  we  thought  that  there  had 
to  be  no  argument  about  the  hostilities 
in  Vietnam.  The  Senator  from  Missis- 
sippi (Mr.  Stennis>  was  very  strongly  of 
that  view. 

We  felt  the  same  way  when  the  bill 
went  through  the  committee  about  the 
hostilities  in  Cambodia.  Again,  notwith- 
■standing  the  deep  objections  we  had — 
which  goes  for-  the  Senator  from  Mis- 
.som-i  and  myself  and  a  great  majority  of 
the  committee  with  respect  to  Cam- 
bodia— we  still  did  not  wish  to  bring  this 
bill  into  that  kind  of  retroactivity. 

We  do  now  face  a  different  situation. 
as  has  properly  been  argued.  We  have 
adopted  the  so-called  continuing  resolu- 
tion with  a  cutoff  date,  and  we  have  a 
light  to  assume  that  will  represent  an 
end  of  everything  related  to  the  war  In 
Indochina.  So,  one  could  say,  as  the  Sen- 
ator from  Missouri  has  tmdoabtedly 
made  cleai- — although  I  was  not  present 
in  the  Chamber  at  that  particular  in- 
stance— that  this  retroactivity  clause  he 
.seeks  to  strike  is  moot.  On  the  other 
hand.  I  am  sore  that  it  will  take  some 
months  for  the  bill  to  become  law.  And. 
without  any  que.stion,  no  one  ever  knows 
what  may  occur. 

Also  there  are  rumors,  and  Washing- 
ton is  always  full  of  thera,  that  the  Pi-esi- 
dent  may  seek  an  extension  of  the  Au- 
gust 15  date. 

I  rather  sense  that  is  another  reason 
that  the  Senator  from  Mi.ssouri  is  anx- 
ious for  his  amendment,  to  serve  notice 
that  this  will  not  be  very  kindly  received 
around  here.  I  think  that  I  would  be  very 
much  in  accord  with  that  notice  myself. 

I  would  like,  before  I  agree,  to  make 
one  furtlier  appeal  to  the  Senator  from 
MissotuT. 

We  will  take  the  amendment  if  he 
wants  us  to  take  it.  However,  I  would 


like  to  lay  one  fact  before  him.  The 
House  has  stricken  the  provision,  and  if 
we  strike  it  out  of  here,  we  will  have 
nothing  to  confer  about  on  tiiat  matter. 
In  view  of  the  fact  that  the  House 
stmck  the  section  out  of  House  Joint 
Resolution  542  on  the  floor,  we  would 
have  nothing  to  confer  about  and  noth- 
ing to  do  in  conference  with  this  particu-. 
lar  question  if  in  the  next  30  days  or  60 
days  some  new  situation  should  develop. 
Tiiat  is  the  disadvantage.  However.  I 
cannot  use  that  disadvantage  as  a  de- 
cisive argument  against  the  amendment. 
I  can  only  say  to  the  Senator  from 
Mi.';.souri  tJiat  the  Senator  from  Missis- 
sippi (Ml-.  Stennis)  mo.st  reluctantly  and 
I  most  reluctantly  and  the  Senator  from 
Maine  «Mr.  Mu.sMir)  most  reluctantly 
will  take  the  amendment,  but  we  would 
still  commend  to  his  consideration  the 
fact  that  it  would  be  strictly  a  matter  in 
conference  and  that  we  should  leave 
our.selves  room  for  maneuvering  in  so 
delicate  a  situation. 

If  the  Senator  feels  absolutely  decided 
oil  this,  we  will  agree  to  accept  the 
amendment. 

Mr.  EAGLETON.  Mr.  President,  with- 
out any  degree  of  reluctance  I  say  to  the 
Senator  from  New  York  that  it  is  anach- 
ronistic. It  stands  for  nothing  in  the 
context  of  todays  situation.  I  would  like 
to  go  forward  with  the  amendment. 

Mr.  JAVITS.  Mr.  Pi-esident,  if  the  Sen- 
ator will  yield  for  another  question,  it  is 
our  understanding  that  the  only  reason 
for  striking  this  clause  is  the  fact  thai 
precisely  tlie  question  .sought  to  be  dealt 
with  by  this  clause  has  been  dealt  with 
by  tlie  so-called  Cambodian  compromise 
in  the  continumg  resolution,  the  date 
being  August  13. 

Mr.  EAGLETON.  The  Senator  is  cor- 
rect. 

Mr.  JAVITS.  Mr.  President,  under 
those  circumstances,  I  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  tlie  remauider  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Missouri. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Ml-.  JAVITS.  Ml-.  President,  before  we 
go  to  third  reading,  may  I  have  1  minute. 

I  do  not  know  of  other  amendmeut,«;. 
except  one  tliat  might  possibly  be  offered. 

I  beg  the  deputy  minority  leader — be- 
cause we  want  to  be  very  understanding 
about  this  bill — to  advise  me  on  the  sub- 
ject. 

The  Senator  from  Colorado  iMi-. 
DoMiNicK)  gave  us  notice  that  he  was 
going  to  offer  an  amendment.  No.  375. 
and  we  are  about  to  shut  off  the  consid- 
eration of  any  further  amendments. 

So,  mider  those  circumstances,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
imanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 


The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  a.sk 
unanimous  consent  that  tlie  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  uill  the 
Senator  from  Maine  jicld  5  minutes  to 
tlie  Senator  from  New  Mexico? 

Mr.  MUSKIE.  Yes,  I  yieM  5  mmules 
to  the  Senator  from  New  Mexico.  Tlien 
I  shall  yield  2  minutes  to  the  Senator 
from  Florida. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  believe  I  shall  take  tlie  full  5  min- 
utes. As  Senators  know,  I  came  off  a 
rampaigii  recently.  I  was  in  a  campaign 
at  the  height  of  the  Vietnamese  war. 
and  during  my  campaign  for  this  office 
last  fall.  I  told  my  fellow  New  Mexican^ 
that  I  pledged  my  support  for  these 
measures  which  v.ould  insure  an  end  to 
this  comitry's  involvement  in  Vietnam 
I  have.  I  believe,  lived  up  to  that  com- 
mitment. I  also  .said  that  I  supported 
the  .so-called  Stennis  War  Powers  Act. 
I  am  doing  tiiat  today. 

The  Vietnam  war  divided  our  coun- 
try. Families  were  divided;  friendship.-, 
were  strained  over  differences  in  opinion. 
The  war  was  not  an  "American  war"  be- 
cause in  a  real  way  Congress  had  uoi 
declared  it  such  as  they  did  at  the  time 
of  the  First  and  Second  World  Wars. 

Mr.  President,  I  feel  tliat  tliis  mea.sure. 
de.spite  its  imperfections,  comes  closest 
to  supporting  the  philo.sophy  shared  by 
this  country's  founders.  It  was  tlieir  feel- 
ing that  the  decision  to  declare  war  was 
.*o  awesome  that  the  President  needed  the 
advice  of  the  people's  representatives. 
They  learned  tliis  lesson  studying  the 
causes  and  effects  of  "older"  Govern- 
ments past  decisions. 

I  agree  with  their  philosophy.  Tlie 
judgment  and  responsibility  for  the  de- 
cision to  v.age  war  have  to  be  sliared  by 
the  people  through  theii-  elected  repre- 
sentatives. We  have  again  leained  tliai 
lesson  by  our  involvement  in  Vietnam 
God  forbid  tliat  we  sliould  ever  have  an- 
otlier  war  of  aggression,  but  if  ever  such 
.'^hould  occur,  it  should  not  be  "Kennedy ".s 
war'  or  "Joluv^on's  war"  or  "Nixon'.s 
war"  but  rather  an  "Ameiicaii  iuvolve- 
ment." 

We  have  learned  the  hard  wai"  tliai 
when  the  American  people  through  their 
elected  Representatives  do  not  sliare  in 
a  decision  to  go  to  war,  they  do  not 
bring  to  it  their  full  support  and  sense 
of  personal  obligation.  The  spirit  of 
patriotism  Ls  absent.  The  principle 
established  by  the  war  powers  bill  is  tiiai 
this  countiy  should  not  be  committed  to 
war  without  the  sanction  of  the  Ameri- 
can people  through  their  elected  repie- 
sentation. 

This  bill  is  constitutionally  sound.  It 
would  leave  the  President  ample  room 
lor  emergency  military  action  slwuld 
tlie  country's  .security  be  threatened.  I 
would  not  support  a  liniitinu  bill  in  th:u 
legaid.  The  emergency  provisions  incor- 
porated in  the  measme  permit  tlie  Pres- 
ident to  take  a  wide  vaiiety  of  actions 
in  defen.se  of  tlie  Nation  or  its  citizen^ 
and  forces  .stationed  abroad.  Thix'ty  days 
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.seem  to  be  sufficient  time  for  Congress 
to  decide  any  Presidential  action  on  its 
merits — to  decide  if  the  action  was  ncc- 
essary  and  if  it  should  be  continued. 

In  addition,  this  measure  would  insure 
that  the  American  people  could  come  to- 
gether in  debate  to  decide  if  they  should 
fully  commit  themselves  to  disengage 
our  military  forces  for  any  activity  they 
disagree  with.  This  principle  also  seems 
paramount  in  the  Constitution  and 
necessary  for  a  democracy. 

I  have  also  been  most  concerned  that 
tlie  bill  would  permit  the  President  wide 
latitude  for  foreign  policy  actions.  I  do 
not  see  any  curtailment  in  that  area  in- 
corporated in  this  legislation. 

The  act  provides  no  panacea,  but  I 
believe  that  it  can  insure  that  the  collec- 
tive wi-sdom  of  the  President  and  the 
Congress  will  be  brought  to  bear,  as  the 
Constitution  provides,  when  the  all- 
important  questions  of  war  and  peace 
fue  considered. 

Justice  Joseph  Story  in  1933  once 
remarked — 

It  should  be  difficult  in  a  republic  to  de- 
clare war;  but  not  to  make  peace. 

I  believe  this  measure  will  leave  the 
President  sufficient  flexibility  to  nego- 
tiate, to  freely  participate  in  foreign 
eiffair.-;.  At  the  same  time.  Congress  will 
once  again  assume  their  proper  role  of 
advise  and  consent.  This  idea  represents 
democracy.  This  idea  is  the  premise  I 
support. 

Mr.  JAVITS.  Mr.  President.  I  want  to 
thank  the  Senator  from  New  Mexico  very 
much,  not  only  for  his  fine  contribution, 
but  also  for  the  deep  sincerity  with 
which  he  has  made  his  speech. 

Mr.  MUSKIE.  Mr.  President.  I,  too. 
thank  the  distinguished  Senator  from 
New  Mexico,  and  I  commend  him  for 
keeping  his  campaign  promi.ses. 

Mr.  President.  I  now  yield  3  minutes 
to  the  distinguished  Senator  from  Flor- 
ida. 

Mr.  CHILES.  Mr.  President.  I  look  for- 
ward to  the  opportunity  to  cast  my  vote 
in  favor  of  the  War  Powers  Act.  I  con- 
gratulate the  sponsors  of  the  act. 

I  voted  for  the  War  Powers  Act  at  the 
last  .session  of  Congress,  and  I  feel  that 
the  vote  I  cast  then  and  the  vote  I  shall 
cast  today  are  perhaps  the  two  most  im- 
portant votes  I  have  cast  .since  coming 
to  the  Senate. 

We  have  just  recently  engaged  in  two 
Presidential  wars,  in  neither  of  which 
did  Congress  fulfill  its  responsibility  to 
carry  out  its  constitutional  role. 

I  think  we  should  clearly  realize  that 
we  have  before  us  a  bill  that  is  not  di- 
rected at  the  President  by  limiting  the 
power  of  the  President:  it  is  directed  at 
Congress.  It  is  necessary  because  Con- 
gress has  failed  to  cany  out  its  consti- 
tutional duties.  There  is  nothing  we  can 
do  by  statute  to  limit  the  constitutional 
authority  of  the  President.  This  bill  re- 
quires Congress  to  carry  out  its  consti- 
tutional duties.  It  seems  that  we  have 
failed  to  do  that. 

Hopefully,  by  i)assing  a  statute  relat- 
ing to  ourselves,  we  can  require  those 
who  sit  here  today  and  those  who  will 
sit  here  in  future  days  to  carry  out  our 
constitutional  duties.  Tliat  is  actually 
what  we  aie  getting  at 


If  war  should  ever  come  again — God 
forbid  that  it  should — at  least  we  will  go 
into  it  knowing  that  it  will  have  been  a 
decision  that  is  in  the  national  interests 
of  the  country,  that  there  has  been  a 
national  debate,  and  that  there  is  a 
chance  to  be  heard,  under  the  republican 
form  of  government  that  has  been  set  up. 

For  these  reasons.  I  look  forward  to 
casting  my  vote  in  favor  of  the  bill,  and 
I  look  forward  with  great  hope  that  this 
great  bill  will  become  law  this  year. 

Mr.  JAVITS.  Mr.  President.  I  have 
been  advised  by  the  deputy  minority 
leader  that  the  amendment  I  had  in 
mind  will  not  be  offered. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  <S.  440  •  was  ordered  to  be 
engro.s.sed  for  a  third  reading  and  was 
read  the  third  time. 

Mr.  ROTH.  Mr.  President.  I  take  this 
occasion  to  reaffirm  my  support  for  S. 
440.  the  War  Powers  Act  of  1973.  I  have 
been  a  strong  supporter  of  war  powers 
legislation  since  my  first  year  in  the 
Senate  in  1917  when  I  cosponsored  a 
predecessor  of  the  present  bill.  I  am 
pleased  that  the  essential  fea.i.ures  of  that 
version,  which  owed  so  much  to  the  ini- 
tiative and  wisdom  of  Senator  Stennis. 
have  been  incorporated  in  S.  440.  I  also 
want  to  commend  the  senior  Senator 
from  New  York  and  the  jmiior  Senator 
fiom  Missouri  who  have  played  major 
roles  in  shaping  this  bill. 

It  is  important  to  have  a  clear  under- 
standing of  just  what  the  war  powers 
bill  would  do  and  what  it  would  not  do. 
It  provides  a  determining  role  for  Con- 
gress in  any  decision  to  go  to  war,  but  it 
does  not  detract — nor  as  a  statute,  can  it 
detract — in  any  way  from  the  constitu- 
tional authority  of  the  President  as  tiie 
Commander  in  Chief  of  our  Armed 
Forces. 

I  believe  it  is  clear  that  the  Founding 
Fathers  intended  that  Congress  should 
have  a  role  in  making  any  decision  to  go 
to  war  when  they  provided  in  the  Con- 
stitution that  only  Congre.ss  shall  have 
the  power  to  declare  war.  We  have 
learned  from  our  most  recent  expeiience 
witli  war,  however,  that  there  are  situa- 
tions where  US.  participation  in  a  major 
conflict  can  result  from  a  series  of  in- 
cicmental  decisions,  none  of  them  in  it- 
self seeming  to  justify  a  full  declaration 
of  war.  In  such  a  ca.se.  the  respective 
roles  of  Congress  and  the  President  are 
unclear  and  can  be  the  subject  of  bitter 
controversy,  controversy  destructive  of 
national  unity  at  the  time  it  is  most 
needed.  Americans  most  probably  will 
have  different  views  on  the  wisdom  and 
necessity  of  our  entering  a  war.  but  de- 
bate .should  focus  on  the  .substance  of 
the  issue  itself,  that  is,  on  the  risks  and 
implications  of  making  or  not  making 
war.  and  not  on  the  procedures  by  which 
the  matter  is  to  be  decided.  The  great 
contribution  that  war  powers  legislation 
could  make  would  be  to  iJiovide  a  definite 
and  established  procedure  for  deciding 
on  war.  This  would  give  the  public  the 
assmance  that  whatever  decision  had 
been  reached  reflected  the  wisdom  and 
judgment  of  both  their  elected  President 


and  their  elected  Representatives  in  the 
Congress. 

There  are  those  who  fear  that  war 
powers  legislation  might  hamper  the 
President's  ability  to  respond  quickly  in 
case  of  an  emergency.  Others  have  ar- 
gued that  the  bill  gives  powers  to  the 
President  that  he  does  not  now  have.  I 
have  given  careful  thought  to  both  argu- 
ments and  am  convinced  that  the  pres- 
ent bill  strikes  the  proper  balance  in 
giving  the  President  enough  flexibility  to 
respond  to  emergencies  but  not  so  much 
that  it  imdermines  the  principle  of 
shared  powers  and  responsibilities  which 
lies  at  the  heart  of  our  effort.  Under  the 
bill  the  President  would  be  able  to  take 
action  necessaiT  to  respond  to  prevent 
an  attack  or  an  imminent  threat  of  at- 
tack on  the  United  States  or  its  Armed 
Forces  or  to  evacuate  American  civilians 
endangered  by  hostilities  abroad,  but  his 
authority  to  do  so  would  end  in  30  days 
without  further  explicit  congressional 
approval.  I  think  this  is  ample  time  for 
Congress  to  meet  and  make  an  appro- 
priate decision  on  whether  further  ac- 
tion is  necessary  or  warranted. 

I  hope  that  war  powers  legislation  will 
be  speedily  enacted.  I  also  hope  that  it 
will  never  have  to  be  used.  Unfortu- 
nately, war  powers  legislation  cannot  in 
itself  make  the  world  any  safer  a  place 
for  America.  There  are  other  ways  we 
try  to  do  that — by  the  skillful  exercise  of 
diplomacy,  by  maintaining  a  national 
Defense  Establishment  sufficient  to  deter 
any  adventurism  against  us,  by  encour- 
aging the  peaceful  resolution  of  disputes 
and  facilitating  greater  people-to-people 
contacts  with  both  our  friends  and  our 
enemies.  I  think  the  President  deserves 
great  credit  for  his  many  efforts  in  these 
respects. 

We  cannot,  by  legislation,  change  the 
interests  or  intentions  of  any  other  gov- 
ernment in  the  world.  We  can,  however, 
insure  that  our  own  governmental  proc- 
esses for  handling  danger  conform  to  our 
democratic  principles  and  concepts  of 
checks  and  balances  and  shared  respon- 
sibility between  Congress  and  the  Execu- 
tive. 

Mr.  TAFT.  Mr.  President,  the  question 
of  the  balance  to  be  sti-uck  between  the 
executive  and  legislative  branches  is  at 
the  very  heart  of  our  constitutional  form 
of  government.  Historically,  the  initia- 
tive in  foreign  policy  lies  with  the  Presi- 
dent, and  I  believe  practically  every 
Member  of  this  body  would  agree  that 
the  executive  branch  must  perform  many 
important  functions  in  developing  and 
carrying  out  U.S.  policy  throughout 
the  woild.  The  power  exercLsed  by  the 
President  and  the  excutive  branch,  how- 
ever, must  not  be  arbitrarj-  and  unre- 
strained. Tlie  Constitution  specifically 
provides,  in  article  I,  section  8,  that  the 
Congress  shall  "declare  war"  and  "raise 
and  support  armies"  with  the  President 
under  article  2.  section  2,  provided  with 
the  responsibility  as  Commander  in  Chief 
to  conduct  war,  after  receiving  congres- 
sional approval. 

Despite  this  constitutional  mandate, 
however,  there  have  been  at  least  165 
instances  during  the  histoi-y  of  this  Na- 
tion when  American  Armed  Forces  have 
been  committed  abroad.  On  only  five  oc- 
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ca«ions  has  war  been  declaied  by  the 
United  States;  and  as  to  one  of  those, 
the  Mexican  war,  the  declaration  oc- 
cirnred  after  two  battles  had  been  fought 
witti  the  Congre.ss  in  1848  adopting  a 
resolution  stating  that  the  war  was  com- 
menced "unnecessarily  and  unconstitu- 
tionally" by  tht  President. 

Apart  fi-om  declared  wars,  the  Con- 
gi-ess  has  on  several  occasions,  when 
American  troops  have  been  committed  in 
otlier  nations,  adopted  measures  relat- 
ing to  the  propriety  of  the  President's  ac- 
tion. The  legislation  which  we  are  con- 
sidering today  would  be  in  keeping  with 
this  tradition  of  legislative  approval  and 
input  and  by  no  means  Inconsistent  with 
the  intent  of  the  framers  of  our  Consti- 
tutioai. 

Abraham  Lincoln  focused  upon  this 
issue  some  time  ago  and  I  believe  that 
his  thoughts  are  very  pertinent  today. 
In  a  letter  to  Hemdon,  President  Lincoln 
stated  as  follows: 

Allow  the  President  to  invade  a  ncis^hborlng 
nation  wltenever  he  shall  deem  it  necessary 
to  repel  an  Invasion,  and  you  allow  him  to 
do  so  whenever  he  may  choose  to  say  he 
Aeems  It  necessary  for  such  purpose,  and  jrou 
»Uow  htm  to  make  war  at  pleasure.  Study  to 
see  if  ywi  can  fix  any  limit  to  his  power  In 
this  respect.  If  today  he  should  choose  to 
say  he  thinks  It  necessnry  to  Invade  Canada 
to  prevent  the  British  from  Invading  us,  how 
could  you  stop  him?  Yoh  may  say  to  hini,  "I 
sec  no  probability  of  the  Brltibh  invading 
ws";  but  he  will  say  to  j-ou,  "Be  silent;  I  see 
it,  if  you  dont." 

Dming  my  service  m  the  House  while 
on  the  Foreign  Affairs  Committee  I  in- 
troduced war  powers  legislation,  and  in 
January  of  1971,  when  I  began  my  service 
in  the  Senate,  I  introduced  similar  legis- 
lation on  this  issue.  Last  session  I  testi- 
fied before  the  Senate  Foreign  Relations 
Committee,  stating  my  concern  for  ac- 
tion in.  this  area  and  cosponsored  the 
legislation  reported  by  the  Foi-eign  Re- 
lations Committee,  S.  2956.  Unfoitu- 
nately,  the  House  did  not  act  on  this  mat- 
ter. This  year  I  am  cospousoring  S.  440, 
and  I  am  hopeful  that  the  Senate  will 
again  appi-ove  this  legislation.  I  believe 
it  is  imperative  not  only  fiom  a  con- 
stitutional viewpoint  but  also  from  a 
practical  position  that  citizens  in  this 
country,  and  their  representatives  have  a 
voice  in  formulation  of  U.S.  foreign 
policy. 

Mr.  TUNNEY.  Mi-.  President,  tliis  body 
votes  again  today  on  the  War  Powers 
Act.  one  of  the  most  important  pieces 
of  legislation  to  come  bef oie  the  Congress 
in  a  generation.  Last  year,  the  Senate 
overwhelmingly  adopted  this  act.  The 
vote  underscoi-ed  bipartisan  concern  over 
the  deterioration  of  the  constitutional 
mandate  to  vest  the  war-making  power 
in  the  Congress.  The  events  of  the  past 
year,  which  saw  the  President  pursue 
unilateral  military  activities  in  Indo- 
china, even  after  the  removal  of  our 
troops  and  prisoners  of  war,  indicate  that 
the  need  for  this  legislation  has  not  di- 
minishfid  at  an.  I  am  confident  that  it 
win  be  adopted  once  more  by  the  Sen- 
ate, and  hopeful  that  this  year  the  War 
Powers  Act  will  become  law. 

In  the  1950's  and  1960's  Americans 
found  that  our  Armed  Forces  weie  in- 
volved in  repeated  acticn-s :  in  Korea,  in 


I.-ebanon,  in  Vietnam,  and  in  the  Domin- 
ican Republic.  More  than  100,000  Ameri- 
cans lost  their  lives  in  these  actions,  and 
in  not  one  case  was  there  a  formal  dec- 
laration of  war  by  the  Congres.''.  This 
generation  saw  peace  at  home,  but  suf- 
fCTed  from  repeated  war  in  remote  lands 
far  from  our  shores. 

The  Constitution  vests  the  power  to 
make  war  in  the  Congress.  Both  the  lan- 
guage of  the  Constitution  and  the  his- 
torical records  of  the  Constitutional  Con- 
vention underline  the  unequivocal  con- 
clusion of  the  framers  of  the  Constitu- 
tion that  the  Congress — not  the  Presi- 
dent— was  granted  the  authority  to  cn- 
gjige  our  Nation  in  war. 

The  Constitution  recognizes,  however, 
that  while  the  Congress  has  the  power 
to  make  war,  the  President  has  the  pow- 
er to  execute  it.  The  President,  as  Com- 
mander in  Chief  of  the  Armed  Service.?, 
has  the  authority  to  respond  to  sudden 
attacks,  conduct  a  war  once  it  had  start- 
ed, and  to  command  the  Armed  Forces 
once  they  are  committed  to  action. 

In  an  era  of  nuclear  weapons,  there  is 
Utile  hkelihood  that  we  wiU  even  again 
see  the  relatively  ma.ssive  aiTned  con- 
flicts like  World  Wars  I  and  II.  Instead, 
there  wiU  be  more  insurgencies,  civil 
wars,  and  localized  flare-ups  which  have 
marked  our  mo.st  recent  history.  Such 
situations  may  not  be  conducive  to  a 
formal  declaration  of  war — in  some  cases 
the  parties  involved  are  not  even  sov- 
ei-eign  states.  But  tliis  does  not  mean 
that  the  constitutional  balance  on  war- 
making,  created  almost  200  years  ago,  is 
iirelevant.  Indeed,  tlie  history  of  our 
tragic  involvement  in  Indochina  shows 
just  how  dangerous  the  abandonment  of 
the  constitutional  mandate  can  be.  The 
Congress  and  the  President  must  move  to 
share  once  again  the  decisionmaking 
power  in  this  vital  area  of  war  and  peace. 
New  an-angements  can  and  must  be  made 
to  take  accotmt  of  both  modern  tech- 
nology and  commmiications  and  our  his- 
torical and  constitutional  heritage. 

In  the  past  25  years,  thei'e  has  grown 
a  severe  imbalance  in  the  relative  voice 
of  tlie  Congress  and  the  President  in  the 
warmaking  function.  Despite  the  Con- 
stitution, despite  the  consistent  tradi- 
tional separation  of  warmaking  power, 
affiimed  by  the  courts,  the  executive 
bi-anch,  and  the  precedent  of  a  century 
and  a  half  of  our  history,  the  past  gen- 
eration has  witnessed  the  dramatic  ex- 
pansion of  the  role  of  the  Executive  in 
the  power  to  make  war. 

It  has  mattered  not  whether  the  Presi- 
dent was  a  Democrat  or  a  Republican.  la 
Korea,  in  Vietnam,  in  the  Dominican  Re- 
public, in  Cambodia,  and  in  Laos — a 
startJtns  variety  of  locations  and  activi- 
ties— the  President  of  the  United  States 
has  committed  a  large  number  of  Ameri- 
can troops — without  cong^iessional  ap- 
pi-o\-aI.  Once  the  Congress  was  included 
in  the  process,  it  was  faced  witli  inade- 
quate information,  it  was  brought  into 
the  decisionmaking  process  well  after  the 
inception  of  the  crisis,  and  often  it  was 
confronted  with  a  fait  accomph. 

This  Is  not  to  deny  that  many  situa- 
tions might  requue  an  American  miUtary 
presence.  It  is  to  stiess  that  the  methods 
.selected  by  recent  Ameiican  Presidents 


for  introducing  and  maintaining  Ameri- 
can troops  in  hostilities  Indicate  that  de- 
fects exist  in  the  process  by  which  war- 
making  decisions  are  made.  In  respon.se 
to  the  increasing  preponderance  of  tJic 
Executive  in  this  and  related  areas,  it  is 
essential  for  tlie  Congress  to  be  involvert 
and  to  be  »ware. 

The  War  Powers  Act  should  hel)3  Con- 
gress in  this  effort.  It  should  restore  to 
the  Congress  its  proper  role  in  the  war- 
making  process.  Om-  foreign  policy  can 
only  be  enhanced  when  individual  mem- 
bers of  Congress  recognire  that  they  have 
the  respon.sibility,  on  an  ongoing  basi.-i. 
for  evaluating  properly  the  forelym  a.s  well 
as  the  domestic  policies  in  which  our 
Nation  is  involved. 

The  War  Powers  Act  not  only  restovei 
the  proper  role  of  the  Congress  in  the 
warmaking  process.  It  ato  reafBrms  the 
proper  role  of  the  Executive.  It  neitlier 
denies  nor  limits  his  authority.  Section  3 
of  the  bill  defines  the  emergency  condi- 
tions in  which  the  Armed  Forces  of  the 
United  States  may  be  introduced  into 
hostilities  in  the  ab-:ence  of  the  declara- 
tion of  war  of  Congress.  The  Preskk-ni 
can  respond  to  any  of  these  emergencies 
for  a  period  of  30  days,  after  which  he 
must  go  to  Congress — jn  the  absence  of 
certain  extraordinary  circumstances — 
to  su-stain  the  contin.ied  use  of  the  Armed 
Forces. 

Beyond  these  relatively  limited  and 
specific  categories,  the  act  provides  a 
final,  considei-ably  broader,  category 
which  allows  the  President  to  introduce 
the  Armed  Forces  in  hostilities  in  the 
absence  of  a  declaration  of  war  for  anv 
reason — but  pursuant  to  specific  statu- 
tory authorization. 

Mr.  President,  this  legislation  is  m-- 
gently  needed.  It  is  more  important  than 
e\  er  that  the  peoiile  of  America,  through 
their  elected  representatives,  .should  be 
clasely  involved  in  the  crucial  decision.* 
of  war  and  peace  affecting  their  lives  and 
well-being.  This  act  will  do  this,  and  ex- 
I-Hxse  these  vital  decisions  to  open  discus- 
sion and  considei-ation,  as  they  should  be. 
Secret,  executive  warmaking  has  led  to 
repeated  tragedy  for  tliis  great  nation. 
and  contributed  more  than  anything  else 
^o  the  dissension  and  bitterness  which 
have  unnecessarily  and  tragically 
pla.gued  our  coiuitry  in  the  last  decade. 
The  pa.ssage  of  this  bill  will  not  only 
restore  the  Congress  to  its  rightful  place 
in  the  constitutional  scheme  of  decision- 
making, but  it  will  also  help  i-e?tore  the 
confidence  of  the  American  p«)pJe  i:i 
their  government,  and  help  to  heal  th . 
wounds  oprned  by  our  most  recent  e\- 
cursions  in  undeclared  warfare. 

Mr.  HUDDLESTON.  Mr.  President  I 
am  plea.sed  to  co£pon.sor  and  support 
S.  440.  the  War  Powers  Act. 

Now  that  oui-  Nation  has  disentangled 
itself  from  a  divisive  and  little- under- 
stood war.  we  have  a  special  opportumty 
to  learn  from  the  mistakes  of  the  past, 
to  build  on  a  somewhat  uixforumaie  ex- 
perience and  to  design  for  a  more  secure 
future. 

Many  developments  offer  encourage- 
ment for  success:  the  opening  of  doors 
to  China.  Uie  visit  of  Mr.  Breslinev  to 
our  country,  the  promise  of  continued 
progress  at  the  SALT  taRis,  the  ccnvcu- 
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ing  of  the  East-West  Secuiity  Conference 
in  Helsinki,  and  the  President's  reafittr- 
mation  of  our  Nation's  continued  com- 
mitment and  special  relationship  with 
Europe. 

We  must  not,  however,  permit  these 
sanguine  developments  to  divert  us  from 
a  needed  period  of  introspection — not  a 
breast-beating  or  destioictive  period — 
but  a  constructive  one  designed  to  create 
structures  and  processes  that  will  pre- 
clude our  repeating  mistakes  of  the  past. 
Certainly  we  cannot  predict  the  future 
and  we  cannot  foretell  and  forestall  all 
possible  misadventures.  But  we  can  take 
steps  to  prevent  a  repetition  of  those 
events  and  actions  we  would  prefer  to 
see  not  happen  again. 

The  war  powers  legislation  before  us 
reflects  the  best  of  our  efforts  to  insure 
wiser  courses  in  the  future  in  the  use 
of  U.S.  troops  abroad. 

It  is  soundly  based  legislation — not  on 
some  new  foundation — but  upon  the  con- 
cepts of  tlie  past  and  on  a  government 
of  balanced  powers  conceived  almost  200 
years  ago. 

The  principal  premise  of  S.  440  is  that 
the  war  powers  are,  under  the  Constitu- 
tion, shared  powers  and  that  both  the 
Congress  and  the  Executive  have  prerog- 
atives— and  responsibilities — when  U.S. 
Armed  Forces  are  to  be  involved  in  hos- 
tilities abroad. 

The  prerogatives  of  the  Executive  lie 
in  article  II.  section  1,  of  the  Constitution 
which  provides  that  the  "Executive 
Powers  shall  be  vested  in  a  President  of 
the  United  States  of  America"  and  in  sec- 
tion 2  of  the  same  article  which  specifies 
that  the  President  shall  be  Commander  In 
Chief  of  the  Army  and  Navy  and  shall 
have  the  authority  to  negotiate  treaties 
and  appoint  ambassadors,  both,  with  the 
advice  and  consent  of  the  Senate. 

The  basis  for  legislative  power  in  the 
committing  of  troops  to  hostilities  abroad 
rests  in  article  I,  section  8  of  the  Con- 
stitution which  authorizes  Congress  to 
provide  for  the  common  defense,  to  de- 
clare war.  to  raise  and  support — for  up 
to  2  years  at  a  time — an  Army  and  Navy, 
to  make  rules  to  regulate  and  govern  the 
military  forces;  to  provide  for  calling  out 
the  militia  to  enforce  laws,  suppress  in- 
siurection  and  repel  invasion:  and  to 
make  all  laws  necessary  and  proper  for 
carrying  into  execution  its  forementioned 
powers  and  all  other  powers  vested  by  the 
Constitution  in  the  Government  of  the 
United  States,  or  in  any  Department  or 
officer  thereof. 

The  questions  which  have  arisen  over 
the  exercise  of  the  so-called  war  powers 
derive  from  interpretations  of  these 
powers,  the  intent  of  the  framers  of  the 
Constitution  and  the  practices  of  history. 

Obviously,  some  of  the  constitutional 
provisions  referred  to  are  ambiguous  and 
overlapping  as  to  exercise.  Furthermore, 
the  courts,  thoughout  our  history,  have 
beeii  reluctant  to  rule  on  cases  involving 
these  powers,  as  they  relate  .so  directly 
to  the  separation  of  powers. 

Still  there  are  interpretations  and 
there  are  both  notes  on  and  writings  by 
the  participants  in  the  Constitutional 
Convention,  which  provide  some  guidance 
on  the  meaning  of  the  provisions.  These 
interpretations    and    writings    suggest. 


first  of  all,  that  the  framers  drew  a  dis- 
tinction between  offensive  and  defensive 
actions.  Alexander  Hamilton,  for  one, 
wrote  that  the  Constitution  provided 
that — 

"The  Congress  shall  have  power  to  declare 
war ',  the  plain  meaning  of  which  's.  that  it  is 
the  peculiar  and  e.xcUislve  province  of  Con- 
gress, when  the  nation  is  at  peace,  to  change 
that  state  Into  a  state  of  war.  whether  from 
calculations  of  policy,  or  from  provocations 
or  injuries  received:  in  other  words.  It  be- 
longs to  Congress  only,  to  go  to  war.  But  when 
a  loreign  natlor.  declares  or  openly  and 
avowedly  makes  war  upon  the  United  States, 
they  are  then  by  the  very  fact  already  i-v 
war.  and  ..ny  declaration  on  the  part  of  Con- 
tress  is  nugatory;  it  is  at  least  unnecessary. 

Second,  the  power  of  the  President  in 
the  utilization  of  forces  abroad  is  not 
unlimited.  Tlionias  Jeilerson.  noted 
that— 

We  have  already  given  in  example  one  ef- 
fectual check  to  the  Dog  of  War  by  trans- 
ferring the  power  of  letting  him  lo<.>sc  from 
the  Executive  to  the  legislative  body,  from 
tho.=ie  w  ho  are  to  spend  lo  those  who  .^.re  to 
pay. 

And.  Dr.  Henry  Steele  Commager.  in 
testimony  before  the  Senate  Foreign  Re- 
lations Committee,  suggested; 

The  power  to  begin  a  war  is  lodged  very 
clearly  in  the  legislative  branch,  and  the 
power  to  fight  a  war,  to  make  the  war,  i.s 
lodged  in  the  Executive. 

Tiiivd.  there  are  constitutional  and 
lpf?al  bases  for  congre.ssional  authority 
to  set  regidations  and  prerequisites  for 
thf  u.se  of  U.S.  troops  abroad.  One  of 
the.'^e  i.s  the  latter  part  of  the  necessary 
and  proper  clau.se.  wliich  empowers  Con- 
gress to  enact  laws  nece.ssary  and  proper 
for  cari-ying  out  the  powers  vested  by  the 
Constitution  in  the  Government  of  the 
United  States,  or  in  any  Department  or 
officer  thereof — in  other  words,  to  set 
procedures  for  the  Executive  and  execu- 
tive departments,  such  as  Defense  or. 
State,  to  follow  in  exercising  tlieir  au- 
thorities. Another,  as  Prof.  Richard  B. 
Morris  pointed  out  in  1971  hearings  be- 
fore tlie  Senate  Foreign  Relations  Com- 
mittee, is  that  since — 

Congress  was  given,  under  the  Constitu- 
tion, the  right  to  declare  war.  it  has  the 
right  to  pass  enabling  legislation  to  indicate 
Just  what  war  is. 

Finally,  there  are  a  few — a  scant  few. 
to  be  sure,  and  mainly  from  the  early 
years  of  our  Nation — but  a  few  court 
cases,  such  as  the  Eliza,  the  Flying  Fish 
and  Prize  cases,  which  lend  credence  to 
the  argmnent  that  there  must  be  a  con- 
gressional basis  for  the  exercise  of  war 
powers. 

I  believe,  therefore,  that  there  is  a  very 
adequate  constitutional  basis  for  the  war 
powers  legislation  before  us.  and  that,  as 
Prof.  Alexander  Bickel  recommended  in 
the  1971  hearings,  the  way  for  Congress 
to  reassume  the  constitutional  powers  it 
does  have,  is  to  reassume  them.  Intrinsi- 
cally, the  war  powers  bill  is  an  attempt  to 
redress  the  imbalance  which,  b.'-  practice 
and  legislative  inaction,  grew  up  between 
the  Executive  and  legislature  and  to  re- 
place it  with  an  equilibrium  based  upon 
shared  constitutional  authorities  and 
upon  the  concepts  of  a  balance  of  powers 
and  a  separation  of  powers. 

Beyond  this,  however,  tliere  are  tv.o 


practical  bases  for  the  legislation  before 
us.  The  first,  of  course,  is  that  we  must 
seek  to  avoid  those  involvements  which 
are  likely  to  come  to  be  considered  as 
contrai-y  to  our  Nation's  interest  and 
lacking  of  our  people's  support.  I  would 
be  the  first  to  admit  that  that  is  not  an 
easy  task.  The  future  does  not  reside  in 
a  crystal  ball,  revealing  events  and  allow- 
ing us  the  luxury  of  time  to  examine  and 
analyze  policy  options  and  their  implica- 
tions. And,  even  if  it  did,  there  would  be 
no  guarantee  against  fallacies  of  our  own 
judgments. 

But,  not  attempting  to  anticipate  sit- 
uations and  not  preparing  for  possible 
alternatives  breeds  its  own  ill  results.  A 
divisive  war  contributes  little  to  a  na- 
tion. And,  there  is  perhaps  nothing  less 
conscionable  than  a.sking  the  young  men 
of  a  nation  to  fight  in  a  war  with  ob- 
scure and  unnamed  objectives  and  with- 
out home  support.  As  Senator  John 
Stennis,  the  chairman  of  the  Armed 
Services  Committee  so  eloquently  stated : 

The  overriding  issue  is  that  we  must  In- 
sure that  this  country  never  again  goes  to 
war  without  the  moral  sanction  of  the  Amer- 
ican people.  This  is  important  both  In  prin- 
ciple and  as  practical  politics.  Vietnam  has 
shown  us  that  by  trying  to  fight  a  war  with- 
out the  clear-cut  prior  support  of  the  Amer- 
ican people,  we  not  only  risk  mUitary  inef- 
fectiveness but  we  also  strain,  and  can  shat- 
ter, the  very  structure  of  the  Republic. 

At  a  time  when  our  Nation  continues 
to  have  a  multitude  of  commitments 
throughout  the  world,  as  outlined  in  such 
detail  in  the  study  of  U.S.  Security 
Agiecments  and  Commitments  Abroad. 
we  must  continue  to  seek  ways  to  avoid 
unwanted  entanglements. 

Beyond  that,  however,  we  must  as  I 
noted  in  the  opening  paragraphs  of  these 
remarks  use  this  tim.e  to  seek  the  crea- 
tion of  new  procedures  and  structures  to 
insure  a  more  secure  world  for  ourselves, 
our  children  and  all  Americans  to  come. 
To  do  that,  we  must  build  at  home  and 
nbioad.  I  have  already  referred  to  a 
number  of  the  promising  developments 
abroad.  S.  440  is  a  promising  develop- 
mont  at  home. 

The  war  powers  legi.slation  represents 
one  method  by  which  we  can  strengthen 
our  domestic  processes — one  means  of 
bringing  the  collective  judgment  of  the 
Congress  and  the  executive  branch  to 
bear  on  the  use  of  our  Nation's  Armed 
Forres.  It  represents  one  means  by  which 
we  may,  hopefully,  have  better  decisions 
and  greater  cooperation  in  the  future  in 
the  very  significant  area  of  warmaking. 
It  represents  one  means  by  which  we 
might  not  only  restore  a  constitutional 
balance,  but  a  balance  among  the  views, 
opinions,  and  options  of  those  who  have 
been  selected  to  lead  and  the  millions 
more  they  represent. 

Mr.  President,  this  legislation  is  the  re- 
sponsible way  for  Congress  to  discharge 
its  obligations— not  only  to  provide  for 
this  Nation's  defense  and  all  that  im- 
plies— but  also  to  promote  peace  and  se- 
curity. I  urge  its  adoption  by  the  Senate. 

Mr.  TALMADGE.  Mr.  President,  the 
single  most  important  decision  we  as  a 
nation  can  make  is  the  decision  to  go 
to  war. 

In  our  Nation's  relatively  short  history 
of   197  years,  the  Armed  Forces  of  the 


t 


July  20,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


25109 


United  States  have  been  committed 
abroad  on  174  separate  occasions.  Yet, 
the  Congress  has  formally  declared  war 
only  five  times. 

This  means  that  for  every  war  declared 
by  the  Congress,  we  have  been  involved 
militarily  on  over  30  other  occasions  sole- 
ly at  the  direction  of  the  President. 

Our  Nation  has  been  at  war  for  16  of 
the  last  23  years,  and  in  the  last  10  years 
alone  Presidents  have  launched  major 
military  intei-ventions  in  seven  dififerent 
nations. 

In  short,  Mr.  President,  since  World 
War  n,  our  Nation  has  become  greatly 
overextended  throughout  the  world,  mili- 
tarily, politically,  and  economically^  of- 
ten without  any  expressed  congressional 
mandate. 

The  expansion  of  Pi-esidentiaJ  author- 
ity and  the  erosion  of  Congress'  role  in 
foreign  affairs  generally  and  in  war  pol- 
icy specifically  have  precipitated  a  con- 
stitutional imbalance  of  grave  propor- 
tions. 

The  purpo.se  of  8.  440,  the  so-called 
War  Powers  Act,  is  to  restore  that  con- 
stitutional balance  of  responsibilities  be- 
tween the  executive  and  legislative 
branches  without  hamstringing  the  Pres- 
ident in  the  performance  of  his  duties  as 
Commander  in  Chief. 

How  does  this  legislation  go  about  ac- 
complishing tliis  goal?  Stated  simply,  it 
defines  the  circumstances  in  which  the 
President,  without  prior  congressional 
authorization,  can  unilaterally  commit 
the  Armed  Forces  of  our  Nation,  and  the 
circimistances  in  which  prior  congres- 
sional authorization  Is  required  before 
the  President  can  act  militarily. 

The  starting  point,  and  rightly  so,  is 
the  Constitution  itself.  The  bill  recog- 
nizes that  the  Constitution  vests  in  the 
President  the  power,  even  in  the  absence 
of  a  congressional  declaration  of  war,  to 
use  American  forces  to  repel  sudden  at- 
tacks on  U.S.  territory  or  U.S.  forces  out- 
side this  country,  and  to  protect  U.S.  na- 
tionals whose  lives  are  endangered 
abroad.  These  emergency  powers  have 
been  exercised  by  various  Presidents  in 
the  past,  and  there  is  no  question  that 
this  authority  arises  from  the  President's 
independent  constitutional  office  as  Com- 
mander in  Chief. 

The  bill  goes  to  great  lengths  to  pre- 
serve and  protect  these  constitutional 
prerogatives  of  the  President.  Recogniz- 
ing that  ours  is  a  troublesome  and  peril- 
ous world,  it  further  empowers  him  to 
use  the  Armed  Forces  to  forestall  the 
threat  of  a  direct  and  imminent  attack 
on  this  coimtry  or  this  country's  forces 
abroad. 

However,  the  bill  clearly  and  miequiv- 
ocally  states  that  any  other  use  of  the 
Armed  Forces  by  the  President  for  any 
other  purpose  in  any  other  circumstance 
is  prohibited,  unless  .specifically  author- 
ized by  Congress  by  law  in  advance. 

Perhaps  most  importantly,  Mr.  Presi- 
dent, tlie  bill  prescribes  procedures  by 
which  the  Congress  may  overrule  the 
President's  exercise  of  his  emergency  war 
powers. 

Any  commitment  of  U.S.  forces  in- 
itiated by  the  President  under  the  emer- 
gency conditions  outlined  In  the  bill  Is 
limited  to  30  days,  unless  Congress  by 


specific  legislation  authorizes  their  con- 
tinued use. 

Moreover,  if  it  disapproves  of  the  Presi- 
dent's action.  Congress  may  pass  legis- 
lation terminating  the  use  of  our  forces 
before  the  30-day  period  has  expired. 
In  my  judgment,  these  pronsions  are 
the  essence  of  the  bill.  The  President, 
any  President,  would  stand  forewarned 
against  any  emergency  u.se  of  the  Armed 
Forces  that  did  not  conform  with  the 
law  and  that  would  not  command  the 
support  of  the  Congress  and  the  Ameri- 
can people. 

We  want  no  more  of  this  calling  of 
American  troops  into  action  because  of 
some  vague  ti'eaty  coinmitment  or  ex- 
ecutive agreement. 

Let  us  have  no  more  of  this  implying 
or  inferring  after-the-fact  approval  of 
a  Presidential  war  because  of  congjes- 
sional  passage  of  an  appropriations  bill 
providing  supplies  and  anununition  to 
tioops  already  in  the  field  of  battle. 

Finally,  Mr.  President,  in  cospon.sor- 
iub'  and  .supporting  tliis  legislation,  my 
intention  is  not  to  criticize  those  Presi- 
dents whose  administrations  have 
spanned  the  Vietnam  war.  My  desire  is 
not  to  strip  the  Commander  in  Chief  of 
his  rights  and  responsibilities  under  the 
Con.stitution.  Nor  am  I  motivated  by  jeal- 
ousy or  animosity  toward  the  executive 
branch.  If  any  indictment  lies,  it  more 
appropriately  lies  with  the  Congress 
which  has  stood  mute  wliile  its  constitu- 
tionally vested  role  in  war  policy  and  de- 
cisions wa.s  eroded. 

In  answering  the  question  of  why,  after 
197  years,  a  war  powers  bill  is  needed 
now,  let  me  restate  what  I  said  at  the 
outset;  The  single  most  important  deci- 
sion we  as  a  nation  can  make  is  the  de- 
cision to  go  to  war.  I  strongly  feel  that 
we  must  make  that  decision  as  a  nation. 
In  the  recent  past,  however,  the  Presi- 
dent, acting  virtually  alone,  has  deter- 
mined whether  we  followed  a  course  of 
war  or  peace.  This  is  not  right.  It  is  the 
people  who  should  decide  this  cour.se, 
through  their  elected  representatives. 
The  decision  is  too  great  for  one  man  to 
make  alone. 

The  War  Powers  Act,  S.  440,  is  a  step 
in  the  right  direction  towaid  restoring 
this  authority  and  this  responsibility  to 
the  people  and  creating  a  better  and 
more  effective  partnership  between  tlie 
Congress  and  the  executive  branch  in 
foreign  affairs. 

Mr.  HRUSKA.  Mr.  President.  I  rise  in 
opposition  to  the  bill  S.  440  "to  make 
rules  governing  the  use  of  the  Armed 
Forces  of  the  United  States  in  the  ab- 
sence of  a  declaration  of  war  by  the  Con- 
gress." 

This  is  a  bill  which  seeks  to  legislate 
in  a  field  of  constitutional  considera- 
tions; to  try  to  effect  a  change  in  powers 
granted  to  the  President  by  the  Con- 
stitution. 

To  the  extent  it  does  so.  it  will  be 
totally  ineffective,  and  witliout  force  or 
effect,  except  perhaps  to  confuse,  delude, 
and  even  render  affirmative  harm. 

It  is  quite  clear  that  wide  sympathy 
for  the  bill  is  based  upon  a  desire  to  do 
something  about  futuie  Vietnams.  This 
is  undeistandablc  becau.se  memories  of 


the  unhappy  episode  are  still  strong  and 
bitter.  Wliile  such  an  objective  to  do 
something  about  futui-e  episodes  is 
laudable,  the  bill  would  be  highly  coun- 
ter-productive in  this  regard.  The  great- 
er likelihood  is  that  of  engendering  Viet- 
nam-tyi>e  situations  in  the  future,  rather 
than  preventing  them. 

The  Constitution's  meaning  regarding 
deployment  of  our  Armed  Forces  abroad 
lias  become  well  defined  in  these  past 
185  years.  ThLs  lias  come  about  not  only 
through  the  explicit  language  of  the 
Constitution,  but  also  through  asage  in 
hterally  scores  of  instances. 

Such  development  and  iLsage  have 
served  our  Republic  well.  EXen  if  a 
statute  could  change  them,  it  would  not 
be  wise  to  do  so. 

But  it  is  lesiJectfully  submitted  tiiat 
the  pending  measure  cannot  alter  that 
which  the  Constitution  confers.  It  is  to 
this  proposition  that  I  addre.ss  myself. 

Under  the  Constitution  the  power  to 
declare  war,  to  raise  and  support  the 
miliuiry,  and  related  powers,  are  vested 
in  the  Congress.  The  power  to  command 
and  to  deploy  the  Armed  Forces  is  vested 
in  the  President  as  Commander  in  Chief. 
As  Prof.  Eugene  Rostow  pointed  out  in  a 
debate  with  Prof.  Alexander  Bickel  at 
Yale  Law-  School  last  October,  this  is  a 
tyjiical  example  under  our  Constitution 
of  divided  power  which  is  also  shared. 
Tliere  are  many  other  examples  as  well. 
Before  us  now  is  a  bill  designed  to  de- 
fine the  limits  of  the  President's  author- 
ity in  this  area.  This  is.  .so  it  is  claimed, 
a  restorative  mea.sure,  offered  to  insure 
that  Congress  may  freely  exerci.se  tho.se 
powers  the  Constitution  and  the  courts 
have  said  it  alieady  has.  But  in  attempt- 
big  to  make  .specific  what  the  Constitu- 
tion has  left  general,  and  in  trying  to 
define  in  advance  the  outer  limits  of  the 
President's  authority  to  act  in  the  intci-- 
est  of  national  .security,  S.  440  charts  a 
precarious  constitutional  cour.se. 

Congress  cannot  by  legislation  draw  to 
itself  power  meant  to  be  shared  at  tlie 
least,  and  at  the  most  to  be  exercised  bv 
a  coequal  branch  of  go'emment.  If  S. 
440  does  this,  it  is  unconstitutional.  If  it 
does  not.  it  amounts  to  a  useless  surplas- 
age  wliich  could  easily  lead  to  misunder- 
standing both  within  and  outside  tliis 
comitry. 

Does  the  power  of  Coni^ircss  to  partici- 
pate in  the  wannaking  process  need  to 
be  restored?  I  think  liistory  argues  to 
the  contrary.  There  have  been  close  lo 
200  histances  In  wiiicli  this  country  ha.< 
employed  miliary  force.  Tliere  have  bee)i 
but  five  formal  declarations  of  war  dur- 
ing this  period,  with  perhaps  six  addi- 
tional congressional  authorizations.  Tliis 
Senator  is  compelled  to  agree  with  Pro- 
fessor Rostow.  wlio  a.s.serted  dui-ing  t!ie 
previously  mentioned  debate  with  Pro- 
fe.s.sor  Bickel  at  Yale,  that  there  has  beeji 
no  substantial  change  in  recent  years  in 
the  pattern  of  constitutional  usage  re- 
garding tlie  divi.sion  of  the  war  poweis 
between  Congress  and  the  Presidency. 

Mr.  President,  I  am  most  fearful  that 
what  we  have  in  S.  440  is  not  an  effort  to 
restore  atrophied  authority — an  authoi  - 
ity  whlclr  is  as  alive  and  viable  now 
as   it   was   v.hen    llie   Constitution    was 
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framed — but  is  Instead  an  attempt  to 
amend  the  Constitution  by  a  simple  leg- 
kiative  act. 

Cafes  have  been  put  fonvard  in  sup- 
port of  this  legislation  which,  in  the  opin- 
ion of  this  Senator,  represent  extremely 
dubiou3  legal  precedent.  A  prime  example 
is  the  ca.sc  of  Youngstown  Sheet  and 
Tube  Co.  V.  Saxoyer.  343  U.S.  579  (1952). 
This  decision  related  to  a  purely  domestic 
effort  to  take  over  the  major  steel  mills 
of  this  country.  If  the  case  stands  for 
an.VLhins  at  all,  it  is  the  reaffirmation  of 
the  President's  authority  to  act  as  Com- 
mander ill  Chief  in  response  to  external 
threats  as  expressed  in  the  followinpr  lan- 
guage from  the  opinion  by  Justice  Jack- 
son: 

We  should  not  vi.se  this  occasion  to  "cir- 
cumssrlbe".  much  1cm  to  contract,  the  law- 
ful role  of  the  President  aa  Commander-in- 
Chief.  I  should  indulge  the  widest  latitude  of 
tnterpretaiion  to  siisiuia  his  exclusive  func- 
tion to  command  the  insLrumeiits  of  national 
force,  at  lea.st  when  turned  against  the  out- 
side world  for  the  security  of  or.r  .society. 

Other  cases  such  as  United  Stales  v. 
Midux'nt  Oil  Company,  236  U.S.  459 
(1915) ,  are  not  only  of  questionable  sup- 
port for  the  limitations  drawn  in  S.  440, 
but  may  actually  provide  precedent  for 
tlio  oppooition  point  of  view. 

These  cases  and  ail  other  relevant  de- 
cisions need  to  be  analyzed  and  placed 
in  their  proper  perspective  by  recognized 
constitutional  scholars.  Existing  bodies  of 
opmion  need  to  be  gathered  within  a  logi- 
cal framework  of  study.  The  Judiciary 
Committee  is  the  place  to  do  tliis,  Mr. 
President,  not  the  Senate  floor. 

Reasonable  men  often  differ  on  ques- 
tions of  great  moment.  Tlie  approach 
taken  in  this  legislation  has  been  gen- 
erally supported  by  Profe.ssor  Bickel  of 
Yale,  and  opposed  by  Professor  Moore  of 
the  University  of  Virginia — both  men 
distinguished  legal  scholars.  This  type  of 
dLsagieement  is  not  new.  But  the  fact 
that  there  is  some  basic  disagreement 
on  what  Congress  can  do  under  the  Con- 
stitution by  attempting  to  legislate  in 
this  area  only  underscores  the  fact  that 
we  must  proceed  with  gieat  caution. 

We  will  soon  celebrate  our  200th  year 
as  a  Republic.  The  basic  war  powers  pro- 
visions in  the  first  two  articles  of  our 
Constitution  have  remained  as  the  guid- 
ing principles  throughout  our  histoiy. 
throughout  the  almost  200  incidents 
where  armed  force  was  employed  by  this 
country  outside  its  border.s.  It  Ls  late  in 
the  day  for  us  to  now  proclaim  that  we 
miLst  have  legislation  now  to  improve 
this  balance  of  power,  to  somehow  make 
it  balance  better.  Mr.  President,  either 
something  balances  or  it  does  not.  And 
as  I  read  the  Constitution,  the  balance 
is  there— and  has  been  all  along.  The 
Congress  has  been  playing  its  role  all 
alon^,  through  the  use  of  the  purse- 
strings,  regulation  of  the  size  of  the  mili- 
tary, and  expressions  of  viewpoints 
either  in  accord  with  or  in  opposition  to 
policies  takjn  by  the  executive  branch.  If 
the  results  have  not  always  turned  out 
to  our  liking,  this  does  not  mean  that  the 
Constitution  is  at  fault — only  ourselves. 

If  it  is  felt  that  the  provisions  of  the 
Constitution  dealing  with  war  powers 
are  indeed  in  need  of  revision,  let  us  then 


approach  this  subject  in  the  proper 
fasliion.  We  have  amended  the  Constitu- 
tion from  time  to  time.  It  can  be  done 
again,  if  need  be.  But  I  do  not  believe 
bills  like  S.  440  can  legally  be  utilized  to 
do  this. 

Mr.  President,  scholarly  literature  on 
this  subjest  is  quite  volumious.  One  of 
the  better  papers  is  the  one  delivered 
before  the  Subcommittee  on  National 
Security  Policy  and  Scientific  Develop- 
ment 'Committee  on  Foreirm  Affairs)  in 
the  House  of  Representatives  on  July  1, 
1970.  Ihe  witness  was  the  Honorable 
WilHam  H.  Rehnquist,  then  Assistant 
Attorney  General,  Office  of  Legal  Coun- 
'-.el.  He  is  now  a  Justice  of  the  United 
Slates.  I  tisk  unanimous  consent  that  the 
text  of  his  statement  be  printed  at  the 
conclusion  of  my  remarks. 

Jlr.  President,  the  Senate  would  do 
well  to  reject  this  pending  bill. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
R^coFP.as  follows: 

SrATF:j!E>rr    of    Wn.Li.Mi    H.    REKNQin.sx 

Mr.  Chairman:  I  am  pleased  to  appear  be- 
fore the  Subcommittee  this  morning  to  dis- 
cuss the  constitutional  division  of  war-mak- 
ing authority  between  the  Pre.'^ident  and 
Congrass.  I  shall  discuss  the  legal  and  his- 
torical authorities  which  seem  to  me  relevant 
on  this  queotlon.  I  have  tried  to  maiie  my- 
self f-.aniliar  with  a  number  of  the  bills  and 
rcsjlutioi'.s  which  are  currently  before  this 
Subcommittee  and  would  be  happy  to  an- 
swer questirns  on  them.  However,  my  pres- 
entation will  be  addressed  to  the  overall  con- 
&tiiutional  question  presented  and  will  not 
focus  specifically  on  these  proposals. 

As  Mr.  S.evenson  has  already  pointed  out, 
the  cojistitutional  question  under  consid- 
eration is  an  exceedingly  dliTicult  one.  Both 
the  Pre.side!it  and  Congress  have  some 
measure  of  authority  over  w,ar-making.  The 
Congress  is  speciflcally  granted  the  powers 
"to  raise  and  support  armies,"  "provide  for 
the  commo.'i  defense",  "to  declare  war,  grant 
letters  of  marque  and  reprisal,  and  make 
rules  concerning  capUires  on  land  and 
water,"  "provide  and  maintain  a  navy,"  "to 
make  rules  for  the  government  and  regula- 
tion of  the  land  and  naval  forces,"  and  "to 
make  ail  laws  which  shall  be  neces>-.ary  and 
proper  for  carrying  Into  execution  the  fore- 
going pov.er.3.  .  .  ."  The  President,  on  the 
other  hand,  is  designated  as  the  "Com- 
mander-in-Chief of  the  Army  and  Navy  ol 
the  United  Stales"  and  is  directed  to  "talte 
Care  that  the  Laws  be  faithfully  executed." 
This  textual  allocation  of  authority  readily 
suggests  that  a  division  of  the  Nation's  war 
power  between  the  President  and  Congre.ss 
was  intended.  An  examination  of  the  pro- 
ce3ding3  of  the  Constitutional  Convention 
confirms  that  suggestion.  Tho.se  proceed- 
ings clearly  indicate  that  the  Pramers  did 
not  intend  to  precisely  delimit  the  boundary 
between  the  Executive  Branch  and  that  of 
the  Legi.^Utive  Branch.  While  the  Framers 
rejected  the  traditional  power  of  kings  to 
commit  unwUlhig  nations  to  war,  they  at 
the  same  time  recognized  the  need  for  quick 
Executive  response  to  rapidly  developing  in- 
ternational situations. 

The  accommodation  of  the«>e  two  Interest? 
took  place  in  the  session  of  the  Convention 
on  Friday,  August  17.  1787.  On  that  date, 
the  Convention  was  dij^cussing  draft  lan- 
guage w  hich  would  have  empowered  Congress 
"to  make  war".  The  Convention,  of  course, 
intimately  decided  to  confer  Instead  the 
power  "to  declare  war".  The  debate  whlcli 
led  to  this  change,  1  believe,  is  illuminating. 
Charles  Pluckney  urged  that  the  war-mak- 
ing power  be  confided  to  the  Senate  alone, 
while  Pierce  Butler  asked  that  the  power  be 


vested  in  the  President.  James  Madison  and 
Elbridge  Gerry  then  jointly  moved  to  sub- 
stitute the  word  "declare"  for  the  word 
"mi'.V.e,"  thus  "leaving  to  tlie  E.xecutive,"  i;i 
their  words,  "the  power  to  repel  sudden  at- 
tacks." Here  then  was  the  Comenlion's  rec- 
o:jnition  of  the  need  for  sv.ift  E.\-ecutiva 
response  in  certain  situations.  Rufus  King 
supported  substitution  cf  the  word  "decl-\re" 
on  the  ground  that  the  word  "make"  might 
be  understood  to  mean  "conduct  war"  wtilch 
he  believed  to  be  an  Executive  function.  It  is 
i:iteiestiiig  to  note  that  when  the  first  vote 
on  the  motion  was  taken,  there  were  tw'o 
votes  in  favcr  of  retaining  "make."  Howe»er, 
after  Mr.  King  made  his  point  regarding  the 
conduct  of  hostilities,  the  representative 
from  Connecticut,  Mr.  Ellsworth,  changed 
his  vote  to  support  the  substitution.  Thus, 
the  only  dissenting  vote  wa.s  that  of  New 
Hampsliire.  Pincknej'.s  motion  to  strike  out 
the  whole  clause  and  thereby  presumably 
vest  the  enrire  war-making  power  in  the 
Exocuti',  e  was  then  defeated  by  voice  vote. 

The  Framers  were  painting  with  an  ex- 
tremely broad  brtish;  they  likely  realized  that 
it  would  be  unwise  to  attempt  to  fix  in  detail, 
atid  to  free.;e.  ti^e  allocation  of  authority 
between  the  President  and  Congress.  Tie 
Framers  undoubtedly  recognized  the  wide 
variety  of  international  situations  which 
ml^ht  ari.se  and  saw  fit  to  do  no  more  than 
announce  gener.il  contours  of  the  authority 
of  the  President  and  Congress.  Several  of  the 
pending  legislativ-e  proposals  are,  I  believe. 
inronsi-tenl  v/ith  this  salutary  approach,  and 
I  believe  for  that  reason  that  their  enact- 
ment would  be  unwi.se. 

The  Convention  debate  indicates  that  the 
Cangre.",.s  has  exclusive  authority  over  some 
phases  of  war-making  and  that  the  Presi- 
dent has  similar  authority  over  others.  Con- 
gress, for  example,  Is  the  only  branch  of  gov- 
ernment which  can  formaUy  declare  war.  On 
the  other  hand,  the  President  has  unre- 
stricted and  exclusive  authority  to  repel  sud- 
den attacks.  It  is  between  these  two  ends  of 
the  spectrum  that  the  question  of  deploy- 
ment of  troops  or  commitment  of  them  to 
limited  hostllliips  ari.-es.  In  this  area  of 
".=  hared  power."  an  attempt  must  be  made 
to  understand  the  process  of  decision  leading 
to  the  deployment  and  commitment  to  com" 
bat  of  our  Armed  Forces.  There  are  many 
historical  precedents.  On  numerous  occa- 
sions the  Pre.'jident  has  consulted  the  Con- 
gress before  taking  action;  on  numerous 
others,  he  has  not.  If  these  precedents  dem- 
onstrate anything,  they  demonstrate  that 
different  situations  require  dllTerent  re- 
spon.ses  and  procedures,  and  that  hard  and 
last  rules  should  be  avoided. 

The  Cuban  missile  crisis  is  a  case  in  point. 
In  that  instance,  it  should  be  noted  that 
Congress  had  enacted  a  joint  resolution  In 
September,  19G2,  before  the  Russian  mlssUes 
were  discovered.  Tlie  language  of  the  resolu- 
tion was  quite  broad  and  it  arguably  author- 
ized President  Kennedy's  later  action.  I 
would  suggest,  however,  that  even  without 
that  resolution  President  Kennedy's  actl6n 
was  entirely  con.sistent  with  the  constitu- 
lionnl  fr.imowork.  Although  tiicre  had  been 
no  actual  attack  on  the  United  States  and 
it  tlierefore  could  not  be  said  that  President 
Kennedy  was  repelling  a  sudden  attack,  the 
situation  was  a  grave  one  and  the  tlireat  to 
the  Nation's  security  necessitated  a  speedy 
and  effective  response.  The  situation  rfe- 
quired  Immcdtate  action,  and  there  was  In- 
sufQclent  time  after  the  discovery  of  the 
missiles  and  launching  apparatus  for  formal 
consultation  with  Congress.  In  my  Judg- 
ment, it  would  be  a  great  mistake  to  attempt 
to  prevent  a  President  from  re.sponding  im- 
mediately to  a  simUar  threat  arising  in  the 
future. 

I  should  like  to  turn  my  attention  now  to 
the  suggestion  which  has  now  gained  ctir- 
ren-^y  in  some  quarters;   namely,  that  Con- 
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gress  in  recent  decades  has  relinquished  Its 
constitutional  authority  over  war-making  to 
the  President.  Stated  categorically,  this  con- 
tention cannot  withstand  an  examination  of 
the  record.  In  the  first  place,  recent  Presi- 
dents have  repeatedly  called  upon  Congress 
to  share  in  expressing  the  determination  of 
the  United  States  to  meet  foreign  aggression. 

Congress,  of  course,  enacted  the  Gulf  of 
Tonkin  Resolution  at  the  request  of  P>resl- 
dent  Johnson.  Similarly,  Congress  enacted 
resolutions  in  1962  hi  regard  to  Cuba  and  in 
1958  in  connection  with  the  Middle  E.ist.  In 
each  of  these  instances.  Congress  and  the 
President  acted  together,  and  thus  presented 
a  united  front  to  the  world.  Where  time  per- 
mits consultation,  this  unity  should  be 
sought  for  it  is  unquestionably  in  the  best 
Interests  of  the  nation  that  Congress  and  the 
President  speak  with  a  single  voice  on  svich 
a  svibject. 

Congress,  then,  has  exercised  its  constitu- 
tional authority  in  recent  years.  This  is  not 
to  say,  however,  that  Congress  must  always 
be  consulted  before  American  Armed  Forces 
are  deployed  or  committed  to  hostilities 
abroad.  There  are  numerous  Instances  In  our 
history  in  which  Presidents  have  deployed 
American  Armed  Forces  outside  of  the  United 
States  in  a  way  which  hivited  hostUe  retalia- 
tioii  from  a  foreign  power.  Congress  has  on 
some  of  these  occasions  acquiesced  in  the 
President's  action  without  formal  ratifica- 
tion; on  others  it  has  ratified  tlie  Presi- 
dent's actions;  and  on  still  others  it  has 
taken  no  action  at  all.  On  several  of  the 
occasions,  individual  members  of  Congress, 
and,  at  the  close  of  the  Mexican  War,  one 
House  of  Congress,  on  a  preliminary  vote, 
have  protested  Executive  use  of  the  Armed 
Forces.  While  a  particular  course  of  Execu- 
tive conduct  cannot  conclusively  establish 
a  constitutional  precedent  in  the  same  man- 
ner as  It  would  be  accomplished  by  an  au- 
thoritative judicial  decision,  a  long-contin- 
ued practice  on  the  part  of  the  Executive,  ac- 
quiesced in  by  the  Congress,  is  itself  some 
evidence  of  the  existence  of  the  constitu- 
tional authority  necessary  to  support  the 
practice.  As  stated  by  Justice  Frankfurter  in 
his  concurring  opinion  in  Youngstoicn.  Sheet 
«t-  Tube  Co.  v.  Sawyer,  343  U.S.  579,  610. 

"The  Constitution  is  a  framework  for  gov- 
ernment. Therefore  the  way  the  framework 
is  consistently  operated  fairly  establishes 
that  it  has  operated  according  to  Its  true 
nature.  Deeply  embedded  traditional  ways  of 
conducting  government  cannot  supplant  the 
Constitution  or  legislation,  but  they  give 
meaning  to  the  words  of  the  text  or  supply 
A  Tube  Co.  V.  Sawyer,  343  U.S.  579,  610: 

The  historical  examples  have  been  mar- 
shaled in  numerous  recent  studies  of  the 
President's  powers,  and  I  will  but  summarize 
some  of  them  briefly. 

President  Jefferson,  In  1801,  sent  a  small 
squadron  of  American  naval  vessels  into  the 
Mediterranean  to  protect  United  States  com- 
merce against  the  Barbary  pirates.  He  was  of 
the  view  that  for  the.se  ships  to  take  offen- 
sive, as  opposed  to  defensive,  action,  con- 
gressional action  would  be  necessary.  Yet  it 
Is  worth  noting  that  by  dispat<;hing  these 
warships  to  the  Barbary  Coast  to  protect 
United  States  commerce  from  piracy,  Jeffer- 
son Uivited  retaliation. 

In  1845  President  Polk  ordered  military 
forces  to  the  coast  of  Mexico  and  to  the  west- 
em  frontier  of  Texas  in  order  to  prevent  any 
interference  by  Mexico  with  the  proposed 
annexation  of  Texas  to  the  United  States. 
Following  annexation  in  1946,  Polk  ordered 
General  Zachary  Taylor  to  march  from  the 
Nueces  River  which  Mexico  claimed  as  the 
southern  border  of  Texas,  to  the  Rio  Grande 
River,  which  Texas  claimed  as  her  southern 
boundary,  and  beyond.  While  so  engaged, 
Taylor's  forces  encountered  Mexican  troops, 
and  hostilities  between  the  two  nations  com- 
menced on  April  26,  1846. 


There  had  been  no  prior  authorization  by 
Congress  for  Taylor's  march  south  of  the 
Nueces.  Justice  Grier,  in  his  opinion  in  Tlie 
Prise  cases,  commented  on  this  fact,  stating: 

'The  battles  of  Palo  Alto  and  Resaca  de  la 
Palma  had  been  fought  before  the  passage 
of  the  act  of  Congress  of  May  13,  1846,  which 
recognized  "a  state  of  war  as  existing  by  the 
act  of  the  Republic  of  Mexico.'  "  2  Black  634. 

In  1854,  President  Pierce  approved  the  ac- 
tion of  the  naval  officer  who  bombarded 
Greytown,  Nicaragua  in  retaliation  against  a 
revolutionary  go\ernment  that  refused  to 
make  reparations  for  damage  and  violence  to 
United  States  citizens.  This  action  was  up- 
held by  Justice  Samuel  Nelson,  a  Justice  of 
the  Supreme  Court  of  the  United  States,  sit- 
ting as  a  Circuit  Justice  in  Dnrand  v.  HolUs, 
4  Blatch.  451  (1860).  In  his  opinicn  in  that 
case.  Justice  Nelson  said: 

"The  question  whether  it  was  tlie  duty  of 
the  President  to  interpose  for  the  protection 
of  the  citizens  at  Greytown  against  an  irre- 
sponsible and  marauding  community  that 
had  established  itself  there,  was  a  public  po- 
litical question,  in  which  the  government,  as 
well  as  the  citizens  whose  interests  were  in- 
volved, was  concrinel,  and  which  belong  to 
the  Executive  to  dcti  rmine:  and  his  decision 
is  final  and  conclusive,  and  ju.stified  the  de- 
fendant in  t;:e  exec  itlon  of  his  orders  as  Sec- 
retary of  the  Nav:  ."  4  Blatch.  454-455  (em- 
phasis supplied). 

In  April,  1861,  President  Lincoln  called  for 
75,000  volunteers  to  suppress  the  rebellion 
by  the  southern  states,  and  proclaimed  a 
blockade  of  the  Confederacy.  These  actions 
were  taken  prior  to  their  later  ratification 
by  Congress  in  July,  1861.  The  Supreme 
Court  upheld  the  validity  of  the  President's 
action  in  proclaiming  a  blockade  in  the  Prt;e 
Cases. 

In  1900,  President  McKinley  .sent  an  expe- 
dition of  6000  United  States  troops  as  a  com- 
ponent of  an  International  force  during  the 
Boxer  Rebellion  in  China.  While  Congress 
recognized  the  existence  of  the  conflict  by 
providing  for  combat  pay,  it  neither  declared 
war  nor  formally  ratified  the  President's 
action. 

Similar  Incidents  in  Central  America  took 
place  under  the  adm.lnlstrations  of  Presidents 
Theodore  Roosevelt,  Taft  and  Wilson.  Naval 
or  armed  forces  were  sent  to  Panama,  Nicara- 
gua, and  twice  to  Mexico  in  the  first  two  dec- 
ades of  the  Twentieth  Century.  On  none  of 
these  occa.sions  was  there  prior  congressional 
authorization . 

Prior  to  the  Vietnam  conflict,  the  most  re- 
cent example  of  Presidential  combat  use  of 
American  forces  without  congressional  dec- 
laration of  war  was  President  Tnimans  in- 
tervention in  the  Korean  Conflict.  In  many 
sen.ses,  this  is  undoubtedly  the  high  water 
mark  of  Executive  exercise  of  the  power  of 
Commander-in-Chief  to  commit  American 
forces  to  hostilities. 

Following  the  invasion  of  South  Korea  by 
the  North  Koreans  in  June,  1950,  and  a  re- 
quest for  aid  by  the  United  Nations  Security 
Council,  President  Truman  ordered  air  and 
sea  forces  to  give  Souiii  Korean  troops  cover 
and  support  and  ordered  the  Seventh  Fleet 
to  guard  Formosa.  UUimately  250.000  troops 
were  engaged  In  the  Korean  VVar  which  lasted 
for  more  than  three  years. 

President  TYuman  relied  upon  the  Uiiiti^d 
N.alions  Cliarter  as  a  basis  for  his  action,  as 
well  as  his  power  as  Commander-ln-Cliief. 
The  fact  that  hi.«  actions  were  authori/cd 
by  the  United  Nations  Charter,  however,  does 
not  reduce  the  value  of  the  incident  as  a 
precedent  for  Executive  action  in  committing 
United  States  Armed  Forces  to  extensive 
hostilities  without  a  formal  declaration  of 
war  by  Congress.  The  United  Nations  Charter 
was  ratified  by  the  Senate  and  has  the  status 
of  a  treaty,  but  it  does  not  by  \irtne  of  thi,s 
fact  override  any  constitutional  provision. 
Geofroy  v.  Riggs,  133  U.S.  258;  Rpiti  v.  Corert, 


354  U.S.  1.  If  a  congressional  declaration  of 
war  would  be  required  in  other  circumstances 
to  commit  United  Stateo  forces  to  hostilities 
to  the  extent  and  nature  of  those  under- 
taken in  Korea,  the  ratification  of  the  United 
Nations  Chai'ttr  would  not  ohviate  a  like 
requirement  in  the  case  of  the  Korean 
Conflict. 

Presidents  have  likewi.se  used  their  author- 
ity as  Commander-in-Chief  to  deploy  United 
States  forces  throughout  the  world.  Critics 
of  President  Wilson  claimed  that  his  action 
in  arming  American  merchant  vessels  in  early 
1917  precipitated  our  entry  Into  the  First 
World  War. 

Similarly.  President  Roosevelt's  critics 
have  asserted  that  various  actions  he  took 
to  aid  the  Allies  in  tlie  year  1941  played  a 
part  in  our  involvement  in  the  Skcond  World 
War.  Whatever  substance  there  may  be  to 
these  criticisms,  the  Presidential  actions  do 
stand  as  the  constructions  placed  by  these 
two  President!,  on  their  power  as  Cjmmandur- 
in-Chief  of  the  Armed  Forces. 

I  do  not  contend  that  these  historical 
precedents  establish  the  principle  that  the 
Pi'esident  alone  has  authority  to  deploy  and 
commit  American  Armed  Forces  abroad.  I 
mention  them  for  the  purpose  of  demon- 
strating that  throughout  our  history  our 
Presidents  have,  on  occasion,  deployed 
American  forces  without  first  obtaining  con- 
gressional authorization.  To  be  sure,  our 
recent  Presidents  have  engaged  in  the  .same 
practice,  but  in  view  of  the  sinularity  be- 
tween the  pr-actices  foUowed  this  ceiitiuy 
and  last  it  cannot  be  validly  contended  that 
congressional  authority  has  eroded  in  recent 
years.  Par  from  demonstrating  any  weak- 
ness ill  our  system,  the  events  of  the  last  t\»o 
hundred  years  confirm  the  wisdom  of  the 
flexible  design  set  out  in   the  Con.slitu)ion. 

I  would  close  by  stating  the  obvious  fact 
that  this  Is  an  area  in  which  cooperation  be- 
tween the  President  and  Congress  is  vitally 
important.  The  suggestion  that  the  power 
of  Congress  has  somehow  "atrophied"  is  un- 
tenable. If  Congress  had  occasion  to  com- 
plain of  President  Truman  in  1950,  it  had 
equal  occ.ision  to  complain  of  President  Polk 
in  1846. 

The  Framers  did  not  set  up  a  checkerboard 
of  rigidly  marked  alternately  colored  squares 
with  one  color  assigned  to  the  President  and 
the  other  to  Congress.  They  designed  a  more 
flexible  plan  for  joint  responsibility  whicii 
left  room  for  "pluy  at  the  Joints."  Indis- 
putably belonging  to  Congress  alone  is  the 
decision  as  to  how  much  money  shall  lie 
appropri.Tted  to  the  raising  and  supporting 
of  United  States  military  forces.  Indispu- 
tably belonging  to  the  President  alone  is  the 
power  to  repel  sudden  attacks,  the  power  to 
determine  how  hostilities  lawfully  in  prog- 
res-s  shall  be  conducted,  and  the  power  to 
protect  the  lives  and  safety  of  U.S.  forces 
in  the  field.  The  middle  ground  is  under- 
standably less  clearly  delineated,  but  there 
are  guideposts  ba-sed  both  on  historic  us- 
age and  the  language  of  the  Constitution 
which  shed  light  on  the  proper  allocation 
of  responsibility  in  particular  cases.  More 
ilian  this  the  Framers  wLsely  did  not  at- 
tempt; and  I  .seriouoly  question  whether 
their  decision  on  this  point  should,  even 
if  it  could,  be  reversed  by  enactment  of  legis- 
lation now  pending  before  the  Committee 

The  enactment  of  le^Lslation  which  would 
lay  down  specific  guidelines  as  to  tlie  respec- 
tive constitutional  roles  of  the  President 
and  Congress,  nuis  counter  to  eacii  of  the.-^e 
principles. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  in  support  of  S.  440.  the  war 
powers  bill,  of  which  I  am  a  cospon.soi 
No  legislation,  in  my  judgment,  is  more 
cs.sential  than  is  this  bill  in  the  efforts 
of  the  Congre.ss  of  the  United  States  to 
i-cstore   a    propei'   balance    between    tlie 
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executive    and   legislative   branches    of 
government. 

The  significance  of  this  bill,  however, 
goes  beyond  that  Immediate  and  desir- 
able objective.  It  is  Important  to  all  cit- 
izeiis  as  well,  inasmuch  as  the  life  of 
e\ery  citizen  of  this  Republic  can  be  af- 
fected by  the  far-reaching  decisions 
which  may  be  made  with  respect  to  the 
questions  of  war  and  peace. 

This  bill  plows  no  new  ground.  It  seeks 
instead,  to  reaffirm  and  to  reestablish  the 
original  intent  of  the  framers  of  the 
Constitution.  Its  aim,  in  the  simplest 
terms,  is  to  set  forth  guidelines  for  tlie 
use  of  the  Armed  Forces  of  the  United 
States  in  so-called  "undeclared  wars," 
so  that  in  the  future  the  best  judgment 
of  both  tlie  Congress  and  the  Chief  Ex- 
ecutive may  jointly  be  brought  to  bear 
upon  the  problem  at  hand. 

Not  only  the  events  of  recent  years,  but 
also  the  use  of  U.S.  forces  in  undeclared 
hostilities  by  Presidents  in  yeai's  past, 
make  this  legislation  necessary.  Passage 
of  this  bill  is  especially  important  at  this 
point  in  our  history  when  the  United 
States  is  moving  toward  a  reas.sessment 
of  its  responsibilities  and  its  future  role 
as  a  world  power.  The  approval  of  this 
bill  is  needed  so  that  in  the  future  there 
may  be  no  mistake  and  no  misunder- 
standing about  the  circum.stances  in 
which  our  Armed  Forces  may  be  used 
without  a  declaration  of  war  by  the  Con- 
gress. 

The  authority  cf  the  President  of  the 
United  States  to  act  appropriately  in  an 
emergency  is  not  impaiied  by  this  bill. 
Section  3  of  this  measure  spells  out  in 
detail  the  conditions  or  circumstances 
under  which  the  I»resident.  as  Com- 
mnnder  in  Chief,  can  act  to  repel  or  fore- 
stall sudden  attacks,  or  to  protect  U.S. 
citizens  whose  lives  might  be  endangered 
abroad.  Subsections  il),  i2),  and  (3) 
codify  the  implied  power  of  the  Presi- 
deiit  to  act  in  emergency  situations.  Sub- 
section (4)  of  section  3  deals  with  the 
delegation  by  Congress  of  additional  au- 
thority to  the  Piesident  through  statu- 
tory action  and  establishes  a  means  by 
which  the  President  and  the  Congress, 
working  together,  could  act  to  deal  with 
any  contingency   v.hich  might  aiise. 

It  is  this  provision  of  the  bill  which 
would  be  brought  into  play  in  any  future 
situation  such  as  that  from  which  we 
are  only  now  extiicating  ourselves  in 
Indochina.  The  language  here  would  re- 
quire that  the  Congress  participate  with 
the  President  in  any  decision  to  authorize 
use  of  the  Armed  Forces  in  any  situation 
other  than  the  three  emergency  cate- 
gories of  sudden  attack  upon  the  United 
States,  attack  upon  its  Armed  Forces,  or 
the  protection  of  its  nationals  abroad. 

Section  5  of  the  bill  provides  the  30- 
day  limitation  upon  emergency  action 
by  the  President,  and  seems  to  me  to  be 
as  satisfactory  a  solution  as  may  be  de- 
vised to  the  problem  of  reconciling  the 
necessity  for  swift  retaliatory  action  in 
tlie  event  of  attack  with  the  constitu- 
tional requirement  that  Congress  make 
the  ultimate  judgment  upon  the  question 
of  waging  war. 

It  is  not  my  purpose  in  these  brief  re- 
marlcs  to  go  into  more  detailed  aspects 


of  S.  440.  Suffice  it  to  say,  I  think,  that 
this  is  a  bill  whose  time  has  come.  Presi- 
dential warmaklng  must  be  brought  im- 
der  control.  The  Congress  must  reassert 
itself  in  this  vital  area  in  which  the  Con- 
stitution makes  it  so  uiunistakably  clear 
that  the  legislative  branch  bears  the  ul- 
timate responsibility.  The  disclosures 
this  week  of  the  hundreds  of  secret  U.S. 
bombing  raids  carried  out  over  Cambodia 
and  Laos — and  the  falsification  of  re- 
ports concerning  them — sharply  under- 
scores the  necessity  for  action. 

If  war  is  too  important  a  matter  to  be 
left  to  the  generals,  it  is  also  too  import- 
ant a  matter  to  be  left  to  the  Commander 
in  Chief  alone.  This  is  not  to  suggest  that 
the  Congress  is  infallible  in  its  wisdom. 
But  in  times  when  national  commit- 
ments may  rcquiie  action,  or  in  times  of 
national  peril,  the  collective  best  judg- 
ment of  the  Nation's  elected  leaders — 
legislative  and  executive  together — is  the 
Nation "s  one  best  hope  of  following  the 
right  course  of  action. 

Mr.  DOLE.  Mr.  President,  the  War 
Powers  Act  before  the  Senate  today  is  a 
proposal  of  substantial  importance  to 
the  Nation.  It  steps  into  one  of  the  Con- 
stitution's uncharted  gray  areas  and 
attempts  to  establish  some  clear  lines  of 
authority,  responsibility  and  direction 
where  now  there  is  only  the  ambiguity  of 
yesterday "s  history  and  the  uncertainty 
of  tomorrow's  events  and  circumstances. 

Tlie  war  power  is  one  of  the  most  im- 
portant aspects  of  nationhood.  It  is  a 
country's  ability  to  defend  itself  and 
assert  its  rights  in  the  world.  Over  the 
course  of  history  the  war  power  has  been 
abused  by  some  nations,  and  the  right  of 
self  defen.se  has  undergone  a  cancerous 
mutation  into  a  tool  of  aggression.  But 
as  we  look  back  at  other  nations  and 
the  history  of  wai-s  between  them,  we  see 
that  the  abuse  of  the  war  power  did  not 
usually  originate  with  the  nation  itself, 
its  people.  Rather  this  abuse  grew  out 
of  improper  allocation  or  aosum.ption  of 
the  ability  to  use  the  war  pov.-cr.  Some- 
times this  wrongful  use  of  the  war  power 
could  be  traced  to  structural  deficiencies 
in  the  government.  In  oUier  cases  the 
stnicture  was  sound,  but  individuals  or 
groups  within  the  structure  were  unwise, 
subject  to  error  or  manifestly  evil. 

Our  country,  however,  has  had  the 
blessing  of  a  sound  constitutional  frame- 
work wiiich  lias  given  full  opportunity  for 
good  to  prosper,  has  given  room  for 
error  to  be  discovered  and  has  never 
permitted  evil  to  be  unleashed. 

To  fully  appreciate  the  importance  of 
this  wise  and  wonderful  foundation  for 
our  Republic  and  understand  the  evolu- 
tion of  the  war  power's  exercise,  it 
would  be  appropriate  to  look  back  over 
a  period  of  events  beginning  196  years 
ago  next  mouth. 

DIVISION    OF    THE    WAR    POWER 

The  draftsmen  of  the  Constitution 
clearly  intended  to  divide  the  war  power 
between  the  Pi-esident  and  Congress,  but 
just  as  clearly,  did  not  intend  to  precise- 
ly define  that  boundary.  They  rejected 
the  traditional  power  of  kings  to  commit 
unwilling  nations  to  war  to  further  the 
king's  international  political  objectives. 
At  the  same  time,  they  recognized  the 


need  for  quick  presidential  response  to 
rapidly  developing  international  situa- 
tions. 

The  accommodation  of  these  two  in- 
terests took  place  in  the  session  of  the 
constitutional  convention  on  Friday. 
August  17,  1787.  when  the  enumeration 
of  the  powers  of  Congress  were  sub- 
mitted to  the  delegates.  A  discussion  oc- 
curred on  the  draft  language  empower- 
ing Congress  'to  make  war." 

As  reported  by  James  Madison, 
Charles  Pickney  urged  that  the  warmak- 
ii:s  power  be  confided  to  the  Senate 
a' one.  while  Pierce  Butler  urged  that  the 
power  be  vested  in  the  President.  James 
Madison  and  Elbridge  Gerry  then  jointly 
moved  to  substitute  the  word  "declare" 
for  the  word  "make."  "leaving  to  the 
President  the  power  to  repel  sudden  at- 
tacks." John  Sherman  expressed  a  pref- 
erence to  "make"  as  opposed  to  "de- 
clare." because  the  latter  was  too  narrow 
a  grant  of  power.  However,  he  expressed 
tlie  view  tliat  the  grant  of  power  to  Con- 
gress to  "make"  war  would  nonetheless 
permit  the  President  to  repel  attack,  al- 
though not  to  commence  war.  Grerry  and 
George  Mason  opposed  the  giving  of  the 
power  to  declare  war  to  the  President. 
Rcfus  King  supported  the  substitution 
of  the  word  "declare,"  urging  that  the 
word  "make"  might  be  understood  to 
mean  "conduct"  war,  which  later  was  a 
presidential  fimction. 

With  only  New  Hampshire  dissenting, 
it  was  agreed  that  the  grant  to  Congress 
should  be  of  the  power  to  declare  war. 
Pinckney's  motion  to  strike  out  the 
whole  clause,  and  thereby  presumably  to 
leave  the  way  open  to  vest  the  entire 
warmaking  power  in  the  President,  was 
then  defeated  by  a  voice  vote. 

The  Framers  of  the  Constitution,  in 
making  this  division  of  authority  l)e- 
tween  the  executive  and  the  legislative 
branches,  did  not  make  a  detailed  al- 
location of  authority  between  the  two 
branches.  But  nearly  200  years  of  prac- 
tice has  given  rise  to  a  number  of  prece- 
dents and  usages,  although  it  cannot  be 
confidently  said  that  any  sharp  line  of 
demarcation  exists  as  a  result  of  this 
history. 

EECOCNITTON    OF    .MIM£D    CONFLICT    SHOr.T    OF 
"WAR" 

Before  turning  to  historical  practice 
for  the  light  wliich  it  throws  upon  the 
proper  interpretation  of  the  President's 
power,  let  me  first  dispel  any  notion  that 
the  United  States  may  lawfully  engage 
in  armed  hostilities  with  a  foreign  power 
only  if  Congress  lias  declared  war.  From 
the  earliest  days  of  the  Republic,  all 
three  branches  of  the  Federal  Govern- 
ment have  recognized  that  this  is  not  so, 
and  that  not  every  armed  conflict  be- 
tween forces  of  two  sovereigns  is  "war." 
This  fact  affords  no  final  answer  to  the 
constitutional  question  of  the  division  of 
authority  between  the  Piesident  and 
Congress  in  exercising  the  war  power, 
but  it  does  suggest  that  the  effort  to  find 
an  answer  is  not  advanced  by  a  mechani- 
cal application  of  labels  to  various  fact 
situations. 

Congress,  during  the  so-called  unde- 
clared war  with  France  which  lasted 
from  1798  to  1800.  authorized  by  statute 
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limited  use  of  this  Nation's  Armed  Forces 
against  those  of  France.  The  fifth  Con- 
gress, 1  Statute  578. 

In  the  Eliza,  a  case  arising  out  of  this 
"undeclared  war. '  the  Supreme  Coiu^ 
described  differences  between  war  and 
other  aimed  conflicts  as  being  differ- 
ences between  "solemn  war"  and  "im- 
perfect war  ": 

If  It  be  declared  In  form,  it  is  called 
solenm,  and  is  of  the  perfect  kind:  because 
one  whole  nation  declaring  war  are  au- 
thorized to  commit  hostilities  against  all  the 
members  of  the  other,  in  every  place  and 
under  every  circumstance.  In  such  a  war, 
all  the  members  act  under  a  general  au- 
thority, and  aU  the  rights  and  consequences 
of  war  attach  to  their  condition. 

But  hosMlitles  may  subsist  between  two 
nations,  more  confined  in  its  nature  and 
extent;  being  limited  as  to  places,  persons 
and  things;  and  this  Is  more  properly  termed 
imperfect  war:  because  not  solemn,  and  be- 
cause those  who  are  authorized  to  commit 
hostilities  act  under  special  authority  and 
can  go  no  further  than  to  the  extent  of 
their  commission.  The  Eliza,  4  Dall.  37,  40^1. 

(Note. — In  that  case,  a  French  privateer 
took  possession  of  an  American  ship  that 
was  later  recaptured  by  Americans  who 
claimed  entitlement  to  payment  from  the 
slup's  owners.  The  questions  arose  in  inter- 
pretation of  two  statutes  as  to  what  they 
were  entitled  to.  To  answer  that  question, 
the  Court  had  to  decide  whether  we  were  at 
war  with  France.) 

While  the  Court  teimed  both  forms  of 
military  action  "war,"  the  distinction 
which  it  drew  likewise  separates  the  de- 
clared wars  of  the  20th  century,  such  as 
the  two  World  Wars,  and  the  undeclared 
armed  conflicts  such  as  have  more  re- 
cently occurred  in  Korea  and  in  SouUi- 
east  Asia.  In  both  of  the  two  World  Wars, 
tho  declarations  of  war  were  viewed  by 
the  executive  branch  to  authorize  com- 
plete subjugation  of  the  enemy,  and 
some  form  of  "unconditional  surrender" 
on  the  part  of  the  enemy  was  the  an- 
nounced goal  of  the  allied  nations.  In 
Korea  and  Vietnam,  on  the  other  hand, 
the  goals  have  been  the  far  more  limited 
ones  of  th3  maintenance  of  territorial 
integrity  and  of  the  right  of  self- 
determination. 

As  has  been  pointed  out  many  times, 
the  United  States  throughout  its  history 
has  been  involved  in  armed  conflicts 
short  of  declared  war,  from  the  unde- 
clared war  with  France  in  1798-1800  to 
Vietnam.  I  will  discuss  the  more  signifi- 
cant of  these  involvements  later. 

THE    PRESIDENT    AS    COMMANDER    IN    CHIEF 

Because  of  the  nature  of  the  Presi- 
dent's power  as  Commander  in  Chief  and 
because  of  the  fact  that  it  is  frequently 
exercised  in  foreipn  affairs,  there  are  few 
judicial  precedents  dealing  with  the  sub- 
ject. Such  judicial  learnin?  as  there  is 
on  th?  subject,  however,  makes  it  rea- 
sonably clear  that  the  designation  of  the 
President  as  Commander  in  Chief  of  the 
Armed  Forces  is  a  substantive  grant  of 
power,  and  not  merely  a  commi.ssion 
wliich  treats  him  as  a  Supreme 
Commnnder. 

Chief  Justice  Marshall,  writing  for  the 
Supreme  Court  in  Little  v.  Barreme  (2  Cr. 
170)  concluded  that  the  seizure  of  a  ship 
on  the  high  seas  had  not  been  authorized 
by  an  ac";  of  Congress.  In  the  coiuse  of 
the  ophilon,  he  stated: 
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It  is  by  no  means  clear  that  the  President 
of  the  United  States,  whose  high  duty  it  is 
to  take  care  that  the  laws  be  faithfully 
executed,  and  who  is  commander  in  chief 
of  the  Armies  and  Navies  of  the  United 
States,  might  not,  without  any  special  au- 
thority for  that  purpose,  in  the  then  existing 
state  of  things,  have  empowered  the  jfficers 
commanding  the  armed  vessels  of  the  Uiuted 
States,  to  seize  and  send  Into  port  for 
adjudication,  American  vessels  which  were 
forfeited  by  being  engaged  in  this  illicit  com- 
merce, 2  Cranch  at  177. 

Justice  Grier,  speaking  for  the 
Supreme  Court  in  its  famous  decision  in 
the  Prize  cases,  likewise  viewed  the  Pres- 
ident's designation  as  Commander  in 
Chi3f  as  being  a  substantive  source  of 
auUiority  on  wliich  he  might  rely  in  put- 
ting down  rebelUon: 

Whether  the  President  in  fulflUing  his 
dutie.^,  as  Commander  in  Chief,  in  sup- 
pres.sing  an  insurrection,  has  met  with  such 
armed  hostile  resistance,  and  a  civil  war  of 
such  alarming  proportions  as  will  compel 
him  to  accord  to  them  the  character  of 
belligerents,  in  a  question  to  be  decided  by 
him.  and  this  court  must  be  governed  by  the 
decisions  and  acts  of  the  political  department 
of  the  Government  to  which  this  power  was 
entrusted.  He  must  determine  what  degree 
of  forces  the  cribis  demands.  2  Black  625,  670. 

More  recently.  Justice  Jackson,  con- 
curring in  Youngstovm  Sheet  and  Tiibe 
Co.  v.  Sawyer,  said: 

We  should  not  use  this  occasion  to  circum- 
scribe, much  less  to  contract,  the  lawful  role 
of  the  President  as  Commander  in  Chief.  I 
should  Indulge  the  widest  latitude  of  inter- 
pretation to  sustain  his  exclusive  function 
to  command  the  instruments  of  national 
force,  at  least  when  turned  against  the  out- 
side world  for  the  security  of  our  society.  343 
U.S.  579,  at  645. 

The  limits  of  the  President's  power  as 
Commander  in  Chief  are  nowhere  de- 
fined in  the  Constitution,  except  by  way 
of  negative  implication  from  the  fact 
that  the  power  to  declare  war  is  com- 
mitted to  Congress.  However,  as  a  result 
of  numerous  occiu-rences  in  the  history  of 
the  Republic,  more  light  has  been  thrown 
on  the  scope  of  this  power. 

SCOFE   OF  POWER   AS   COMMANDER    IN    CHIEy 

The  questions  of  how  far  the  Chief 
Executive  may  go  witliout  congressional 
authorization  in  committing  American 
military  forces  to  armed  conflict,  or  in 
deploying  them  outside  of  the  United 
States  and  in  conducting  armed  conflict 
already  authorized  by  Congress,  have 
arisen  repsatPdly  through  the  Nation's 
history.  The  President  has  asserted  and 
exercised  at  least  three  different  varieties 
of  authority  under  the  power  as  Com- 
mander in  Chief; 

First,  authority  to  commit  military 
forces  of  the  United  States  to  armed 
conflict,  at  least  in  response  to  enemy 
attack  or  to  protect  the  lives  of  Ameri- 
can trooi>s  in  the  field. 

I  might  add  that  this  is  precisely  the 
type  of  authority  v.e  talked  about  with 
reference  to  the  Church-Cooper  resolu- 
tion. 

Second,  authority  to  deploy  U.S. 
troops  throughout  the  world,  both  to  ful- 
fill U.S.  treaty  obligations  and  to  pro- 
tect American  interests:  and 

Third,  authority  to  conduct  or  rarrj* 
on  armed  conflict  once  it  is  instiluted, 


by  making  and  carrying  out  the  neces- 
sary strategic  and  tactical  decisions  in 
connection  with  such  conflict. 

Congress  has  on  some  of  these  occa- 
sions acquiesced  in  the  President's  ac- 
tion without  formal  ratification;  on 
others,  it  has  ratified  the  Presidents 
action;  and  on  still  others,  it  has  taken 
no  action  at  all.  On  several  occa.'^ions. 
individual  Members  of  Congress  have 
protested  Presidential  use  of  the  Armed 
Forces.  At  tlie  close  of  tlie  Mexican  War. 
the  House  of  Representatives  went  so 
far  as  to  pass  an  amendment  to  a  pend- 
ing resolution,  labeling  the  war  as  un- 
necessary and  unconstitutional.  On 
final  passage,  the  amendment  was  de- 
leted. Although  the  Presidents  actions, 
to  which  there  was  no  opportunity  for 
tlie  Congress  to  effectively  object,  cannot 
establisli  a  constitutional  precedent  in 
the  same  marmer  as  it  would  be  estab- 
lished by  an  authoritative  judicial  deci- 
sion, a  long  continued  practice  on  the 
part  of  the  President,  acquiesced  in  by 
the  Congress,  is  itself  some  evidence  of 
the  existence  of  constitutional  autliority 
to  support  such  a  practice.  United  Stated 
v.  Midwest  Oil  Co..  236  U.S.  459.  As 
stated  by  Justice  Frankfurter  in  his  con- 
curring opinion  in  Youngstown  Sheet  & 
Tube  Co.  V.  Saioyer,  343  U.S.  579.  610: 

The  Constitution  1=;  a  framework  for  Gov- 
ernment. Therefore,  the  way  the  framewcrk 
ha.s  consistently  operated  fairly  establishes 
that  it  has  operated  according  to  its  true 
nature.  Deeply  embedded  traditional  v/ays 
of  conducting  govenimeiit  cannot  supplant 
the  constitution  or  legislation,  but  they  give 
meaning  to  the  words  of  a  text  or  F;"upply 
them. 

COMMrTME'NT  OF  MTLITAIIT  FORCES  TO  .•R^TED 
CONFLICrr  WITHOUT  CONGRESSIONAL  ArTHOR- 
IZATION 

President  Jefferson  in  1301  sent  a 
small  squadron  of  American  naval  ves- 
sels into  the  Mediferranean  to  protect 
U.S.  commerce  against  threatened  at- 
tack by  the  Barbary  pirates  of  Tripoli. 
In  his  message  to  Congress  disci!s.<!ing 
his  action,  Jefferson  tDok  the  view  that 
it  would  lequire  congres.-ional  authori- 
zation for  this  squadron  to  assume  an 
offensive,  ratlier  than  a  defensive,  stance. 

In  May  1845  President  Polk  ordered 
military  forces  to  the  coasts  of  Mexico 
and  to  the  western  frontier  of  Texas — 
still  at  that  lime  an  independent  repub- 
lic—in order  to  prevent  an  interference 
by  I'.Iexico  with  the  proposed  annexation 
of  Texas  to  the  United  States.  Following 
annexation.  Polk  ordered  Gen.  Zachaiy 
Taylor  to  march  from  the  Neuccs  River, 
which  Mexico  claimed  was  the  soutliern 
border  of  Texas,  to  the  Rio  Grande 
Ri\er.  which  Texas  claiuicd  was  tiie 
southern  boundary  of  Texas.  While  so 
engaged.  Taylor's  forces  encountered 
Mexican  troors,  and  hostilities  betwcea 
tho  Iv.o  nations  commenced  on  April  25, 
184G.  While  Polk.  2Vij  weeks  later  re- 
quested a  declaration  of  war  Irom  Con- 
gress, there  had  been  no  prior  iuLhoriz.i- 
tion  for  Taylor's  march  soulli  of  Uie 
Ncuces. 

In  1854  President  Pierce  apjMovod  the 
action  of  a  mwal  officer  who  bomb.irdcd 
Greyto-wn,  Nicarafiua.  in  rclahation 
a.rainst  a  revolutionan*'  government  that 
refused  to  make  reparation  for  damage 
and  violence  to  U.S.  citit'-ons. 
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In  April  1861  President  Lincoln  called 
for  75.000  volunteers  to  suppress  the  re- 
bellion by  the  Southern  States,  and  pro- 
claimed a  blockade  of  the  Confederacy. 
The  Supreme  Court  in  the  prize  cases, 
2  Black  635 — 1863 — upheld  the  action 
taken  by  President  Lincoln  prior  to  their 
later  ratification  by  Congress  in  July. 
1861,  saying: 

If  a  war  be  made  by  invasion  of  a  foreign 
nation,  the  President  is  not  only  authorized 
but  bound  to  resist  force  by  force.  He  does 
not  initiate  the  war.  but  is  bound  to  accept 
the  challenge  without  waiting  for  any  spe- 
cial legi.slative  authority.  2  Black  at  668. 

In  1900  President  McKinley  sent  an 
expedition  of  5.000  U.S.  troops  as  a  com- 
ponent of  an  international  force  during 
the  Boxer  Rebellion  in  China.  While  Con- 
gress recognized  the  existence  of  the  con- 
flict by  providing  for  combat  pay,  31 
Statute  903.  it  neither  declared  war  nor 
formally  ratified  the  President's  action. 
A  Federal  court,  however,  reiterated  the 
early  recognition  of  limited  or  unde- 
clared war: 

In  the  present  case,  at  no  time  was  there 
any  formal  declaration  cf  war  by  thp  political 
department  of  this  Government  against 
either  the  Government  of  China  or  the  •"box- 
er"' element  of  tliat  government.  A  formil 
declaration  cf  war,  however.  Is  unnecessary 
to  cor.stitute  a  condition  of  war.  Hamilloa 
V  McClaughry,  136  F.  445,  449  (cir.  Ct.D. 
Kan.  1905). 

Presidents  Tlieodoie  Roo.sevelt,  Taft. 
and  Wilson  en  more  than  one  occa"ion 
committed  American  trcops  abroad  to 
protect  American  interests.  In  November 
1903.  President  Roosevelt  ordered  the 
U.S.  Navy  to  guard  the  Panama  area 
and  prevent  Colombian  troops  from  be- 
ing landed  to  suppress  the  Panamanian 
insurrection  against  Colombia.  In  this 
annual  report  to  Congress  in  1912,  Presi- 
dent Taft  reported  sending  some  2,000 
marines  to  Nicaragua — at  the  request  of 
the  President  of  Nicaragua — and  the  use 
of  warships  and  troops  in  Cuba.  He  mere- 
ly advised  Congress  of  these  actions  with- 
out requesting  any  statutory  authori- 
zation. 

President  Wilson  on  two  separate  oc- 
casions committed  American  Armed 
Forces  to  hostile  actions  in  Mexican  ter- 
ritory. In  April  1914,  he  directed  a  force 
of  sailors  and  marines  to  occupy  the  city 
of  Vera  Ciuz  during  the  revolution  in 
that  country.  The  city  was  seized  and 
occupied  for  7  months  without  congres- 
sional authorization.  In  1916.  Wilson  or- 
dered General  Pershing  and  more  than 
10.000  troops  to  pursue  Pancho  Villa  into 
Mexican  territory  following  the  latter's 
raid  on  Columbus,  N.  Mex. 

The  most  recent  example  of  Presiden- 
tial combat  use  of  American  Armed 
Forces  without  congressional  declaration 
of  war,  prior  to  the  Vietnam  conflict,  was 
President  Truman's  intervention  in  the 
Korean  conflict.  Following  invasion  of 
South  Koi-ca  by  North  Koreans  on  June 
25.  1950,  and  a  request  for  aid  by  the 
U.N.  security  council.  Pre.':tdent  Truman 
ordered  U.S.  air  and  sea  forces  to  give 
South  Korean  troops  cover  and  support. 
He  ordered  the  7th  Fleet  to  guard  For- 
mosa. On  June  30,  the  President  an- 
noimced  that  he  had  authorized  the  use 
of  U.S.  gi-ound  forces  in  the  Korean  war 


following  the  collapse  of  the  South  Ko- 
rean army.  Ultimately,  the  number  of 
troops  engaged  in  the  Korean  conflict 
reached  250,000,  and  the  conflict  lasted 
more  than  3  years.  President  Truman's 
action  without  congressional  authoriza- 
tion precipitated  the  "Great  Debate"  in 
Congress  which  raged  from  January  to 
April  1951. 

While  President  Tiuman  relied  upon 
the  U.N.  Charter,  as  well  as  his  power 
as  Commander  in  Chief,  his  action  stands 
as  a  precedent  for  presidential  action 
in  committing  U.S.  armed  forces  to  ex- 
tensive hostilities  without  formal  dec- 
laration of  war  by  Congress. 

The  U.N.  Charter,  as  a  result  of  its 
ratification  by  the  Senate,  has  the  status 
of  a  treaty,  but  it  does  not  by  virtue  of 
this  fact  override  any  provisions  of  the 
Constitution.  Tliough  treaties  mode  in 
pursuance  of  the  Constitution  may  un- 
der the  supremacy  clause  override  spec- 
ific constitutional  limitations.  Geofroy  v. 
Ripgs,  133  U.S.  258;  Reid  v.  Covert,  351 
U.S.  487.  If  a  congres.;ional  declaration 
of  war  would  be  required  in  other  cir- 
cumstances to  commit  U.S.  forces  to 
ho.stilities  similar  in  extent  and  nature 
to  those  undertaken  in  Korea,  the  rati- 
fication of  the  U.N.  Charter  would  not 
obviate  a  like  requirement  in  the  case 
of  the  Korean  conflict.  While  the  issue  of 
presidential  power  v.hich  was  the  sub- 
ject of  the  great  debate  in  Congress  was 
never  authoritatively  resolved,  it  is  clear 
that  Congress  acquiesced  in  President 
Tniman's  intervention  in  Koiea.  See 
Rees.  "The  Limited  War" — 1964;  Puscy, 
•The  Way  We  Go  To  War"— 1969. 

DEPLOYMENT  OF  U.S.  TROOPS  THHOUGHOTJT 
THE  WORLD 

In  February  1917,  President  Wilson 
requested  congressional  authority  to  arm 
American  merchant  vessels.  When  that 
authority  failed  of  passage  in  Congress 
as  a  result  of  a  filibuster  or  extended 
debate,  Wilson  proceeded  to  arm  them 
without  congressional  authority,  stating 
that  he  was  relying  on  his  authority  as 
Commander  in  Chief. 

Near  the  close  of  the  First  World  War, 
President  Wilson  announced  a  decision 
to  send  American  troops  to  Siberia.  The 
troops  so  sent  remained  for  over  a  year, 
their  withdrawal  beginning  in  January 
1920.  There  was  no  congressional  au- 
thorization of  such  disposiiion  of  troops, 
and  the  United  States  had  not  declared 
war  on  Russia. 

In  1941.  prior  to  Pearl  Harbor.  Presi- 
dent Roosevelt  utilized  his  power  as  Com- 
mander in  Chief  to  undertake  a  series  of 
actions  short  of  war,  designed  to  aid  the 
Allied  forces  in  the  Second  World  War. 
On  April  9,  1941,  he  made  an  agreement 
with  the  Danish  Minister  for  the  occu- 
pation of  Greenland  by  American  forces. 
In  May  1941,  Roosevelt  Issued  a  proc- 
lamation declaring  unlimited  national 
emergency,  and  he  ordered  American 
naval  craft  to  sink  on  sight  foreign  sub- 
marines found  in  the  defensive  waters  of 
the  United  States. 

In  July  1941,  the  President  announced 
that  U.S.  Forces  would  occupy  Iceland  in 
order  to  relieve  British  forces  there,  and 
that  the  Navy  would  perform  convoy 
duty  for  supplies  being  sent  to  Great 


Britain  under  lend-lease.  In  September 
1941,  Roosevelt  stated  that  he  had  given 
orders  to  the  U.S.  Army  and  Navy  to 
strike  first  at  any  German  or  Italian  ves- 
sels of  war  in  American  "defensive  wa- 
ters;" the  following  month,  he  decided  to 
carry  20,000  British  troops  from  Halifax 
to  the  Middle  East  in  American  trans- 
ports. 

President  Truman's  decision  in  1951  to 
send  four  U.S.  divisions  to  Europe  in  dis- 
charge of  the  Nation's  NATO  commit- 
ment occasioned  prolonged  debate  in 
Congress  over  his  powers  to  take  such 
action  without  congressional  approval. 
Congress  ultimately  acquiesed  in  the 
President's  action  without  actually  re- 
solving the  question,  and  all  of  President 
Truman's  successors  have  asserted  and 
exercised  similar  authority. 

AUrHORIIY  TO  CONDUCT  OR  CARRY  ON  ARMED 
CONFLICT  ONCE  IT  HAS  BEEN  LAWFULLY  IN- 
ST IT  UTKD 

It  has  never  been  doubted  that  the 
President's  power  as  Commander  in  Chief 
authorizes  him,  and  him  alone,  to  con- 
duct armed  hostilities  which  have  been 
lawfully  instituted.  Chief  Justice  Chase, 
concurring  in  ex  parte  MilUgan,  4  Wall. 
2,  at  139,  said: 

Congress  has  the  power  not  only  to  raise 
and  support  and  govern  armies  but  to  declare 
"Rur.  It  has,  therefore,  the  power  to  pro- 
vide by  law  for  carrjing  en  war.  This  power 
ne-casarlly  extends  to  all  lesislation  essential 
to  the  prcsecution  of  war  with  vigor  and  suc- 
cess, except  such  as  interferes  with  the  com- 
mand of  the  forces  and  conduct  of  cam- 
paigns. That  power  and  duty  belong  to  the 
President  as  Commander  in  Chief. 

In  the  First  World  War,  it  was  neces- 
sary to  decide  whether  U.S.  troops  in 
France  would  flght  as  a  separate  com- 
mand under  General  Pershing,  or 
whether  U.S.  divisions  should  be  incorpo- 
rated in  existing  groups  or  armies  com- 
manded by  French  or  British  generals. 
President  Wilson  and  his  mihtary  ad- 
visers decided  that  U.S.  forces  would 
fight  as  a  separate  command. 

In  the  Second  World  War.  not  only 
similar  military  decisions  on  a  global 
scale  were  required,  but  also  decisions 
tliat  partook  as  much  of  political  strat- 
egy as  they  did  of  military  strategy. 
Should  the  United  States  concentrate 
its  military  and  material  resources  on 
either  the  Atlantic  or  Pacific  fronts  to 
the  exclusion  of  the  other,  or  should  it 
pursue  the  war  on  both  fronts  simul- 
taneously? Where  should  the  reconquest 
of  allied  territories  in  Europe  and  Africa 
which  had  been  captured  by  the  Axis 
powers  begin?  What  should  be  the  goal 
of  the  Allied  powers?  Those  who  lived 
through  the  Second  World  War  will  re- 
call without  difficulty,  and  without  the 
necessity  of  consulting  works  of  histoi-y. 
that  this  sort  of  decision  was  reached 
by  the  allied  commanders  in  chief,  and 
chief  executive  officers  of  the  allied  na- 
tions, without — on  the  part  of  the  United 
State.s — any  formal  congressional  parti- 
cipation. The  series  of  conferences  at- 
tended by  President  Roosevelt  around 
the  world — at  Quebec,  Cairo,  Casablanca. 
Tehran,  Yalta,  and  by  President  Truman 
at  Potsdam,  ultimately  established  the 
allied  goals  in  fighting  the  Second  World 
War,  including  the  demand  for  uncon- 
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ditional  surrender  on  the  part  of  the 
Axis  nations. 

Similar  strategic  and  tactical  decisions 
were  involved  in  the  undeclared  Korean 
war  under  President  Truman.  Ques- 
tions such  as  whether  U.S.  forces  should 
not  merely  defend  South  Korean  terri- 
tory, but  pursue  North  Korean  forces  by 
invading  North  Korea,  and  as  to  whether 
American  Air  Force  planes  should  pursue 
North  Korean  and  Chinese  Communist 
planes  north  of  the  "Yalu  River,  separat- 
i,  ing  Red  China  from  North  Korea,  were 

of  course  made  by  the  President  as  Com- 
mander in  Chief  without  any  formal  con- 
gressional participation. 

It  is  clear  that  tlie  President,  under  his 
power  as  Commander  in  Chief,  is  au- 
thorized to  commit  American  forces  in 
such  a  way  as  to  seriously  risk  hostilities, 
and  also  to  actually  commit  them  to  such 
hostilities,  without  prior  congressional 
approval.  However,  if  the  contours  of  the 
divided  war  power  contemplated  by  the 
framers  of  the  Constitution  are  to  re- 
main, constitutional  practice  muist  in- 
clude pi-esidential  resort  to  Congress  in 
order  to  obtain  its  sanction  for  the  con- 
duct of  hostilities  which  reach  a  certain 
scale.  Constitutional  practice  also  indi- 
cates, however,  that  congressional  sanc- 
tion need  not  be  in  the  form  of  a  declara- 
tion of  war. 

In  the  case  of  the  Mexican  War,  which 
was  brought  about,  if  not  initiated,  by 
President  Polk,  he  requested  and  ob- 
tained z.  declaration  of  war.  Congress, 
meeting  in  1861  pursuant  to  the  call  of 
President  Lincoln,  ratified  all  of  the  ac- 
tions he  had  taken  on  his  own  initiative, 
and  apparently  refrained  from  declaring 
war  on  the  Confederate  States  only  be- 
cause it  did  not  wish  to  recognize  them  as 
a  sovereign  nation. 

However,  the  Fifth  Congress  author- 
ized President  Adams  to  take  certain 
military  action  against  Prance  without 
going  so  far  as  to  declare  war.  More  re- 
cently, in  connection  with  President  Eis- 
enhowers  landing  of  troops  in  Lebanon 
and  with  the  Cuban  missile  crisis  in  1962, 
Congress  has  given  advance  authoriza- 
tion for  military  action  by  the  President 
without  declaring  war— 71  Stat.  5;  76 
Stat.  687. 

The  notion  that  such  advance  author- 
ization by  Congress  for  militai-y  opera- 
tions constitutes  some  sort  of  an  invalid 
delegation  of  congressional  war  power 
simply  will  not  stand  analysis.  A  decla- 
ration of  war  by  Congress,  is.  in  effect, 
a  blank  check  to  the  Executive  to  conduct 
military  operations  to  bring  about  sub- 
jugation of  the  nation  against  whom 
war  has  been  declared.  The  idea  that 
while  Congress  may  do  tliis,  it  may  not 
delegate  a  lesser  amomit  of  authority  to 
conduct  militai-y  operations,  as  was  done 
in  the  instances  referred  to  above,  is 
utterly  illogical  and  unsupported  by 
precedent.  Wliile  cases  such  as 
Schechter  Poultry  Corp.  v.  United 
States.  295  U.S.  495  (1935).  hold  that 
Congress  in  delegating  powers  to  deal 
with  domestic  affairs  must  establish 
standards  for  administrative  guidance, 
no  such  principle  obtains  in  the  field  of 
foreign  affairs.  The  Supreme  Court  in 
United  States  v.  Curtiss-Wright  Corp.. 
299  U.S.  304,  made  this  distinction  clear. 


What  must  be  regarded  as  the  high- 
water  mark  of  Executive  action  without 
express  congressional  approval  is.  of 
course,  the  Korean  war.  Although  Con- 
gress never  expressly  sanctioned  the 
President's  action  in  committing  U.S. 
forces  by  the  hundreds  of  thousands  to 
the  Korean  conflict,  it  repeatedly  voted 
authorizations  and  appropriations  to 
arm  and  equip  the  American  troops. 
This  is  not  to  say  that  such  appropria- 
tions are  invariably  the  equivalent  of 
express  congressional  approval;  the  de- 
cision as  to  whether  limited  hostilities, 
commenced  by  the  Executive,  should  be 
sanctioned  by  Congress  may  be  one  quite 
different  from  the  decision  as  to  whether 
American  troops  already  committed  and 
engaged  in  such  hostilities  shall  be 
equipped  and  supplied. 

CONGBESSIONAL    POWER    TO   EESTRICr    '/HE 
PRESIDENT 

Wliile  the  President  may  commit 
Aimed  Forces  of  the  United  States  to 
hostile  conflict  without  congressional 
authorization  under  liis  constitutional 
power  as  Commander  in  Chief,  his  au- 
thority exercised  in  conformity  with 
congressional  authorization  or  ratifica- 
tion of  his  acts  is  obviously  broader  than 
if  it  stood  alone.  By  the  same  token. 
Congress  undoubtedly  has  the  power  in 
certain  situations  to  restrict  the  Presi- 
dents  power  as  Commander  in  Chief  to 
a  narrower  scope  than  it  would  have  had 
in  tlie  absence  of  legislation.  Chief  Jus- 
tice Marrliall  strongly  intimates  in  his 
opinion  in  Little  v.  Barreme,  2  Cranch 
1970  (1804).  tliat  the  Kxecutive  action 
directing  the  seizme  of  a  ship  on  the 
high  seas  would  have  been  valid  liad  not 
Congress  enacted  legislation  restricting 
the  circumstances  under  which  such  a 
seizure  was  authorized.  Congress,  exer- 
cising its  constitutional  authority  to 
"make  rules  concerning  captures  on  land 
and  water  "  may  thus  constrict  the  Pres- 
ident's power  to  direct  the  manner  of 
proceeding  with  such  captures. 

Congress  has  similarly  sought  to  re- 
strain the  authority  of  the  President  in 
the  exercise  of  its  power  to  "raise  and 
support  armies."  In  the  Selective  Serv- 
ice and  Training  Act  of  1940,  it  was  pro- 
vided that: 

Persons  Inducted  into  the  land  forces  of 
the  United  States  under  this  act  shall  not  be 
employed  beyond  the  UmiU  of  the  Western 
Hemisphere  except  In  the  territories  and  pos- 
sessions of  the  United  States.  Including  the 
PhUippiue  Islands.  54  Stat.  885. 

In  the  year  follo"ning  enactment  of 
this  law.  President  Roosevelt  determined 
to  send  U.S.  troops,  including  draftees,  to 
Iceland  in  order  to  relieve  British  troops 
garrisoned  there.  He  chose  to  strain 
geography,  rather  than  the  law  and  ob- 
tained the  opinion  of  what  was  apparent- 
ly a  minority-view  geographer  that  Ice- 
land was  actually  in  the  Western  Hemis- 
phere. 

On  December  15, 1969.  Congre.ss  adopt- 
ed an  amendment  to  the  Defense  Appro- 
priations bill  H.R.  15090  providing  that 
U.S.  Forces  shall  not  be  dispatched  to 
Laos  or  Thailand  in  connection  with  the 
Vietnam  conflict.  It  supported  this  pro- 
vision offered  by  the  Senator  from  Idaho 
as  a  reasonable  exercise  of  congressional 
authority. 


Tliis  is  not  to  say.  however,  that  every 
conceivable  condition  or  restriction  which 
Congress  may  by  legislation  seek  to  im- 
pose on  the  use  of  American  military 
forces  would  be  free  of  constitutional 
doubt.  Even  in  the  area  of  domestic  af- 
fairs where  the  relationship  between 
Congress  and  the  President  is  balanced 
differently  than  it  is  in  the  field  of  exter- 
nal affairs,  virtually  every  Pi-esident  since 
Wcodrow  Wilson  has  had  occasion  to 
object  to  certain  conditions  in  authoriza- 
tion legislation  as  being  violative  of  the 
separation  of  powers  between  the  execu- 
tive and  the  legislative  branch.  The  prob- 
lem would  be  compoimded  should  Con- 
gress attempt  by  detailed  instructions  as 
to  the  use  of  American  forces  already  in 
the  field  to  supersede  the  President  as 
Commander  in  Chief  of  the  Armed 
Forces.  Surely  this  is  the  thrust  of  Chief 
Justice  Chase's  concurring  opinion  in  ex 
parte  MilUgan.  quoted  earlier. 

ICo^igresslonal  Power)  necessarily  extends 
to  all  legislation  essential  to  the  prosecution 
of  war  with  vigor  and  success,  except  such 
as  interferes  with  the  command  of  the  forces 
and  conduct  of  campaigns.  Tliat  power  and 
duty  belong  to  the  President  as  Commander 
In  Chief.  4  Wall,  at  139. 

THE    VIETNAM    CONFLICT 

The  duration  of  the  Vietnam  conflict 
and  its  requirements  in  terms  of  both 
men  and  materiel  would  have  raised  the 
rnost  serious  sort  of  constitutional  ques- 
tion, had  there  been  no  congressional 
sanction  of  that  conflict.  However,  as  is 
well  kno'wn.  the  conflict  formally  began 
following  an  attack  on  U.S.  naval  forces 
in  the  Gulf  of  Tonkin  in  August  1964.  At 
that  time.  President  Johnson  took  direct 

air  action  against  the  North  Vietnamese, 
and  he  also  requested  Congress  "to  join 
in  affirming  the  national  determination 
that  all  such  attacks  will  be  met"  and 
asked  for  "a  resolution  expressing  that 
support  of  the  Congress  for  all  necessary 
action  to  protect  our  Armed  Forces  and 
to  assist  Nations  covered  by  the  SEATO 
treaty." 

On  August  10.  1964.  Congress  ps.'^sed 
the  so-called  Gulf  of  Tonkin  resolution. 
I  ask  unanimous  consent  that  the  text 
of  this  resolution.  78  Stat.  384  (1954) ,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SotrmEAST  Asia  REsoLtrnoN  '^ 

Whereas  naval  imlts  of  the  Communist  re- 
gime in  Vietnam,  in  violation  of  the  princi- 
ples of  the  Charter  of  the  United  N.itions  and 
of  international  law,  have  detlberatelv  and 
repeatedly  attacked  United  States  naval  ves- 
sels lawfully  present  in  international  waters, 
and  have  thereby  created  a  seriou.s  threat  U» 
international  peace;  and 

Whereas  these  attacks  are  part  of  a  deliber- 
ate and  systematic  campaign  of  aggression 
that  the  Communist  regime  in  North  Viet- 
nam has  been  waging  against  its  neighbors 
and  the  nations  joined  with  them  In  the  col- 
lective defense  of  their  freedom;  and 

Whereas  the  United  States  is  assisting  the 
peoples  of  southeast  Asia  to  protect  their 
freedom  and  has  no  territorial,  military  or 
political  ambitions  In  that  area,  but  desires 
only   that   these   peoples   should   be   left    In 


'Text  of  Public  Law  88-408  fHJ.  Res. 
1145],  78  Slat.  384.  .approved  Aug.  10.  1964. 
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peace  to  work  out  their  own  destinies  In  their 
own  way;  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
approves  and  supports  the  determination  of 
the  President,  as  Commander  in  Chief,  to 
take  all  necessary  measures  to  repeal  any 
armed  attack  against  the  forces  of  the  United 
States  and  to  prevent  further  aggression. 

Sec.  2.  The  United  States  regards  as  vital 
to  its  national  interest  and  to  world  peace 
the  maintenance  of  international  peace  and 
seciirity  in  southeast  Asia.  Consonant  with 
the  Constitution  of  the  United  States  and 
the  Charter  of  the  United  Nations  and  in 
accordance  with  its  obligations  imder  tlie 
Southeast  Asia  Collective  Defense  Treaty,  the 
United  States  Is,  therefore,  prepared,  as  the 
President  determines,  to  take  all  necessary 
steps,  including  the  use  of  armed  force,  to 
assist  any  member  or  protocol  state  of  the 
Southeast  Asia  Collective  Defense  Treaty  re- 
questing assistance  In  defense  of  its  freedom. 

Sec.  3.  This  resolution  shall  expire  when 
the  President  shall  determine  that  the  peace 
and  security  of  the  area  is  reasonably  as- 
sured by  international  conditions  created  by 
action  of  the  United  Nations  or  otherwise, 
except  that  it  may  be  terminated  earlier  by 
concurrent  re.solution  of  the  Congress. 

Mr,  DOLE.  In  connection  with  this  res- 
olution. Congress  noted  that  whatever 
the  limits  of  the  Presidents  authority 
acting  alone  might  be,  whenever  Con- 
gress and  the  Piesident  act  together, 
"there  can  be  no  doubt"  of  tl:c  constitu- 
tional authority. 

Since  that  time.  Congress  repeatedly 
adopted  legislation  recognizing  the  situ- 
ation in  Southeast  Asia,  providing  the 
funds  to  carry  out  U.S.  commitments 
there,  and  providing  special  benefits  for 
troops  stationed  there.  By  virtue  of  these 
acts,  and  the  Gulf  of  Tonkin  resolution, 
there  was  longstanding  congressional 
recognition  of  a  continuing  U.S.  com- 
mitment in  Southeast  Asia.  This  recog- 
nition and  ratification  of  the  Preside 

policies  continued  even  after  the 

kin    Gulf    resolution    was    repealed    in 
1970. 

While  seeking  a  negotiated  peace  and 
fiu-thering  "Vietnamization,"  President 
Nixon  continued  to  maintain  U.S.  troops 
in  the  field  in  South  Vietnam.  The  legal- 
ity of  the  maintenance  of  these  troops 
in  South  Vietnam,  and  their  ase  to 
render  assistance  to  the  South  Vietnam- 
ese troops  in  repelling  aggression  from 
the  Vietcong  and  the  North  Vietnam- 
ese, would  have  been  subject  to  doubt 
only  if  congressional  sanction  of  hostili- 
ties commenced  on  the  initiative  of  the 
President  could  be  manifested  solely  by 
a  formal  declaration  of  war.  But  the 
numerous  historical  precedents  previ- 
ously cited  militate  against  .such  reason- 
ing. 

A  requirement  that  congressional  ap- 
proval of  Presidential  action  in  this  field 
can  come  only  through  a  declaration  of 
war  is  not  only  contrary  to  historic  con- 
stitutional usage,  but  as  a  practical  mat- 
ter would  cm-tail  effective  congressional 
participation  in  the  exercise  of  the 
shared  war  power.  If  Congress  may 
sanction  armed  engagement  of  U.S. 
forces  only  by  declaring  war,  the  possi- 
bility of  Its  retaining  a  larger  degree  of 
control  through  a  more  limited  approval 
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Is  foreclosed.  While  in  terms  of  men  and 
materiel  the  Vietnam  conflict  was  one 
of  large  scale,  the  objectives  for  which 
the  conflict  was  canied  on  were  by  no 
means  as  extensive  or  all-inclusive  as 
would  have  resulted  from  a  declaration 
of  war  by  Congress. 

Conversely,  however,  there  was  not 
the  slightest  doubt  from  an  examination 
of  the  language  of  the  Gulf  of  Tonkin 
resolution  that  Congiess  expressly  au- 
thorized extensive  military  involvement 
by  the  United  States.  To  reason  that  if 
the  caption  "Declaration  of  War"  had 
appeared  at  the  top  of  the  resolution, 
that  involvement  would  have  been  per- 
missible, but  that  the  identical  language 
without  such  a  caption  did  not  give 
effective  congressional  sanction,  would 
be  to  treat  this  most  nebulous  and  ill- 
defined  of  all  areas  of  the  law  as  if  it 
were  a  problem  in  common  law  pleading. 
Mr.  Justice  Grier,  more  than  a  centuiy 
ago,  in  the  prize  cases  said: 

Th's  greatest  of  civil  wars  was  not  grad- 
ually developed  by  popular  commotion, 
tumultuous  assemblies  or  local  unorganized 
insurrections.  However  long  may  have  been 
its  previous  conception,  it  nevertheless 
sprung  forth  suddenly  from  the  parent  brain, 
a  Minerva  In  the  full  panoply  of  war.  The 
President  was  bound  to  meet  it  in  the  shape 
it  presented  itself,  without  waiting  for  Con- 
gress to  baptise  It  with  a  name;  and  no  name 
given  to  It  by  him  or  them  could  change  the 
tact. 

If  substance  prevailed  over  form  in 
establishing  the  right  of  the  Federal 
Government  to  fight  the  Civil  War  in 
1861,  substance  should  equally  prevail 
over  form  in  recognizing  congressional 
sanction  for  the  Vietnam  conflict  by  the 
Gulf  of  Tonkin  resolution,  even  though 
it  was  not  in  name  or  by  its  terms  a 
fcymal  declaration  of  war. 

SEPARATE    AND    SHARED   AUTHORrTT 


resident,  I  believe  the  foregoing 
discassion  indicates  that  a  significant 
body  of  practice,  precedent  and  tradi- 
tion has  grown  up  surroimding  the  war 
powers  of  this  country.  It  shows  that  the 
President  is  charged  with  real  responsi- 
bilities in  major  areas  where  he  and  he 
alone  must  make  decisions  and  choices. 
It  aI.so  shows  that  the  Congress,  too,  has 
a  proper,  legitimate  role  to  play  with  its 
own  unique  and  separate  authority. 
There  are  some  clear  lines  of  demarca- 
tion and  firm  divisions  of  authority. 

Of  course,  the  Congress  cannot  and 
should  not  become  involved  in  the  tactics 
and  strategy  required  to  carry  out  na- 
tional defense  policy.  And  at  the  same 
time  the  President  cannot  and  should  not 
seek  to  determine  that  national  defense 
policy  .solely  on  his  own  initiative. 

But  between  these  firm  and  clear  areas 
there  is  room  and  a  real  need  for  shared 
decisionmaking  and  joint  leadership.  Aiad 
in  my  view  the  War  Powers  Act  before 
the  Senate  today  is  a  responsible  and 
necessary  attempt  to  serve  the  national 
interest  by  harmonizing  the  roles  of  the 
legislative  and  executive  branches  in  the 
exercise  of  the  war  power. 

PREVIOUS  SUPPORT  FOR  WAR  POWERS  ACT 

When  this  measm-e  was  first  Intro- 
duced in  the  91st  Congress  In  1970,  I 


joined  in  sponsoring  it.  At  that  time  I 
felt  it  was  a  proper  and  useful  attempt 
by  Congress  to  cast  some  light  in  a 
murky  and  misunderstood  constitutional 
area.  It  was  reintroduced  in  the  92d  Con- 
gress in  1971 ;  however,  at  that  time,  we 
were  in  the  midst  of  the  Vietnamization 
program,  efforts  were  continuing  to  reach 
a  negotiated  settlement  to  the  Vietnam 
confiict.  and  we  were  still  unable  to  se- 
cure information  about  or  the  return  ol 
our  prisoners  of  war  and  missing  in  ac- 
tion. 

CONCERN  FOR  MISCONSTRUCTION  OF 
CONGRESSIONAL  ACTION 

At  that  time  I  felt  a  genuine  concern 
that  an  entirely  appropriate  and  useful 
exerci.se  of  the  Congress  powers  in  at- 
tempting to  define  the  lines  of  consti- 
tutional authority  might  be  misconstrued 
b.v  the  opposite  side  at  the  Paris  negoti- 
ations, and  thus  endanger  the  prospects 
for  achieving  a  negotiated  peace  and  the 
earliest  possible  end  to  the  confiict  in 
Southeast  Asia.  Therefore,  I  did  not  re- 
join my  colleagues  in  sponsoring  this 
leg1.slation  at  that  time. 

Happily,  the  Vietnam  war  is  now  be- 
hind us.  American  forces  have  been  with- 
drawn. Our  prisoners  are  home.  The 
Paris  agreements  establish  our  rights  to 
information  on  the  missing.  And  there 
is  a  real  prospect  that  the  Vietnamese 
parties  will  be  able  to  arrive  at  a  peaceful 
determination  of  their  future  course.  On 
August  15,  barring  further  congressional 
authorization,  the  bombing  in  Cambodia 
will  stop. 

CONCIUSION 

This  is  a  miique  moment  in  oiu-  his- 
tory, and  it  is  an  appropriate  interval 
for  Congress  to  assert  its  authority  in  a 
proper,  constructive,  and  worthwhile 
manner. 

The  War  Powers  Act  wiU  e.stablisli  a 
partnership  between  the  Congress  and 
the  Presidency  in  exercising  the  awe- 
some responsibility  of  employing  this 
Nation's  military  might.  It  should  serve 
to  stimulate  broader  commimication  be- 
tween the  legislative  and  executive 
branches.  And  in  so  doing  it  will  serve 
as  a  strong  imlfying  influence  in  a  nation 
which  in  recent  years  has  too  frequently 
been  strained  by  forces  of  division,  dis- 
cord, and  mistru.st  between  the  branches 
of  Government,  between  groups  and 
among  individuals. 

I  am  pleased  to  support  this  legisla- 
tion and  believe  its  passage  will  mark  o 
proud  and  hopeful  day  in  the  constitu- 
tional history  of  the  United  States. 

WAR  powers:  NOW  IS  THE  TIME 

Mr.  MONDALE.  Mr.  President,  I  sup- 
port the  wr  powers  bill,  S.  440. 1  wi.sh  to 
commend  Senators  Javits,  Eagleton  and 
Stennis  for  their  thoughtful  Judgment, 
scholarly  precision,  and  constitutional 
expertise  in  producing  such  a  landmark 
piece  of  legislation.  Years  of  conscien- 
tious dLscussion,  extended  committee 
hearings,  and  lengthy  congressional  de- 
bate on  the  subject  of  war  powers  are 
evident  in  this  bill,  and  I  am  pleased  to 
be  a  cosponsor. 

The  bill  comes  to  the  floor  once  again 
with  wide  support  and  cosponsorship.  It 
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is  a  bipartisan,  nonideological  attempt 
to  restore  the  constitutional  balance  of 
power  between  Congress  and  the  Presi- 
dent, not  to  alter  it.  It  is  appropriate  that 
the  war  powers  bill  has  such  consensus, 
for  warmaking  decisions  involve  boi  i 
political  parties  in  the  most  profoimd 
kind  of  bipartisanship. 

Both  the  Senate  and  the  House  have 
previously  debated — and  passed — the 
War  Powers  Act,  but  were  unable  to 
reach  agreement  in  conference.  The 
House  passed  a  similar  bill  which  I  hope 
will  mean  that  the  two  bodies  can  finally 
agree  to  *  piece  of  legislation. 

But  simply  by  debating  this  legislation, 
much  has  already  been  accomplished  in 
recognizing  a  more  precise  and  more  de- 
manding standard  of  judgment  for  Con- 
gress and  the  Executive  must  apply  to  the 
use  of  our  Armed  Forces.  This  debate  sig- 
nals congressional  intent  to  take  up  its 
delegated  responsibility  to  control  the 
commitment  of  U.S.  military  forces.  It 
indicates  that  the  constitutional  imbal- 
ance resulting  from  the  unilateral  ex- 
pansion of  Presidential  power  in  :he  war- 
making  field  over  the  past  25  years  will 
at  last  be  corrected. 

During  this  debate,  there  is  one  theme 
which  stands  out  in  my  own  mind— that 
there  is  something  very  wrong  with  the 
way  Presidents  have  committed  Ameri- 
can military  forces  over  the  past  25  years. 
Presidents  have  usurped  congressional 
power,  but  only  because  Congress  has 
placed  too  much  confidence  in  the  Exe- 
cutive. Congress  has  acquiesced  and  ac- 
cepted various  Presidential  rationaliza- 
tions and,  therefore,  must  share  part  of 
the  blame  for  our  involvement  in  the  Do- 
minican Republic.  Vietnam.  Cambodia 
and  Laos,  But  the  lack  of  prior  consul- 
tation with  the  Congress  in  all  of  these 
commitment.-,,  as  well  as  the  recently  re- 
vealed series  of  secret  military  activity  in 
Cambodia  cloaked  in  the  name  of  "na- 
tional security,"  makes  it  imperative  that 
Congress  assert  its  legitimate  constitu- 
tional authority.  For  there  is  no  longer 
any  doubt  that  a  constitutional  crisis 
over  warmaking  powers  now  exists.  If 
we  fail  to  pass  this  legislation  now,  in 
the  aftermath  of  the  most  graphic  exam- 
ple of  the  excesses  of  individual  war- 
making,  we  may  be  sanctioning  future 
Cambodias. 

As  Alexander  M.  Bickel  of  Yale  Uni- 
versity, one  of  the  country's  great  con- 
stitutional authorities,  testified  before 
the  Foreign  Relations  Committee  on  July 
26,  1971  with  regard  to  the  Vietnam  war: 
The  decisions  of  1965  may  have  differed 
only  in  degree  from  earlier  stages  in  this  proc- 
ess of  growth.  But  there  comes  a  point 
when  a  difference  of  degree  achieves  the 
magnitude  of  a  difference  of  kind.  The  de- 
cisions of  1965  amounted  to  all  but  explicit 
transfer  of  power  to  declare  war  from  Con- 
gre.ss.  where  the  Constitution  lodged  it,  to 
the  President,  on  whom  the  framers  explicit- 
l.v  refused  to  confer  it. 

The  war  powers  bill  corrects  the  basic 
flow  of  the  post- World  War  II  practice 
toward  Presidential  wars  by  reestab- 
lishing the  balance  outlined  in  the  Con- 
stitution so  that  Congress  will  decide 


whether  and  when  this  Nation  goes  to 
war. 

In  a  telegram  yesterday  to  Minority 
Leader  Gerald  R.  Ford,  the  President 
threatened  to  veto  the  proposed  legisla- 
tion because  it  would  restrict  the  Presi- 
dent's authority  to  act  in  the  national  in- 
terest in  time  of  emergency.  Yet  the  bill 
in  no  way  impairs  the  President's  au- 
thority as  Commander  in  Chief  to  repel 
attacks  upon  the  United  States  or  its 
Armed  Forces,  while  it  assures  that  Con- 
gress maintains  its  warmaking  authority 
over  the  unchecked,  unilateral  decisions 
of  the  President.  As  the  Committee  on 
Foreign  Relations  stated  in  the  report  on 
the  war  powers  bill. 

In  brief,  the  Constitution  gave  Congress 
the  authority  to  take  the  nation  into  war, 
whetlier  by  formal  declaration  of  war  or  by 
other  legislative  means,  and  the  Pre;;ide!it 
tho  authvjrlty  to  conduct  it. 

Section  3  of  the  bill  defines  the  emer- 
gency conditions  or  circumstances  under 
which,  in  the  absence  of  a  congressional 
declaration  of  war,  the  Armed  Forces  of 
the  United  States  "may  be  introduced 
in  hostilities,  or  in  situations  where  im- 
minent involvement  in  hostilities  is  clear- 
ly indicated  by  the  circumstances.'  The 
emergency  powers  of  the  President,  as 
intended  by  the  Founding  Fathers  and  as 
confirmed  by  subsequent  historical  prac- 
tice and  judicial  precedent,  are  codified. 
If  the  President  takes  emergency  ac- 
tion committing  the  armed  forces  in  hos- 
tilities, he  must  immediately  make  a  full 
report  of  the  circumstances,  authority 
for,  and  expected  scope  and  direction  of 
the  military  measures  he  has  initiated 
If  the  President  is  unable  to  obtain  the 
concurrence  to  extend  his  authority,  he 
must  terminate  his  action  at  the  end  of 
30  days.  This  will  prevent  Presidents 
from  undertaking  military  adventures 
contrary  to  the  wishes  of  tlie  American 
people. 

At  the  Constitutional  Convention,  the 
Founding  Fathers,  sensitive  to  the  war- 
making  powers  of  the  British  kings,  were 
explicit  in  their  desire  that  the  power  to 
declare  war  and  to  raise  armies  be  left 
to  the  legislature,  with  the  President  act- 
ing as  Commander  in  Chief  after  the  on- 
set of  hostilities.  They  intended  that  no 
single  man.  no  matter  how  benevolent 
could  take  this  Nation  to  war. 

As  Jefferson  stated  in  his  famous  letter 
to  Madison  in  1789: 

VV^e  have  already  given  in  e.^ample  one 
effectual  check  to  the  Dog  of  war  by  trans- 
ferring the  power  of  letting  him  loose  from 
the  Executive  to  the  Legislative  bodv,  from 
those  who  are  to  spend  to  those  who  are  to 

pay- 
In  the  early  years  of  the  Republic, 
Presidents  acknowledged  and  carefully 
respected  the  war  power  of  Congress. 
President  Madison  said  that  the  question 
of  "opposing  force  to  force  '  was  one 
"which  the  Constitution  wisely  confided 
to  the  legislative  department  of  the 
Government." 

Daniel  Webster,  while  .serving  as  Sec- 
retary of  State,  said : 

The  war  making  power  in  this  Government 
rests  entirely  In  Congress;  .  .  .  the  President 
can  authorize  belligerent  operations  only  in 


the  ca-ses  expressly  provided  for  in  the  Con- 
stitution and  the  laws. 

Abraham  Lincoln  expressed  his  view- 
point on  the  matter  in  his  protest  over 
the  Mexican  War  while  he  was  a  Member 
of  Congress: 

The  provision  of  the  Constitution  givlrg 
the  warmaking  power  to  Congress,  was  dic- 
tated, as  I  understand  it,  b\  the  following 
reasons.  Kings  had  always  been  Involving  and 
impoverishing  their  people  in  wars,  pretend- 
ing generally,  if  not  always,  that  the  good 
of  the  people  was  the  object.  This,  our  Con- 
vention undertook  to  be  the  most  oppressi\e 
of  all  Kingly  oppressions:  and  they  resolved 
to  .so  frame  tlie  Constitution  that  no  one 
man  should  hold  the  power  of  bringing  this 
oppression  upon  us. 

Tlie  deception,  secrecy,  ambiguity  of 
the  Indochina  experience  have  made  the 
American  people  determined  that  there 
shall  be  no  future  undeclared  wars  ini- 
tiated by  Presidents  and  prosecuted 
without  clear-cut  national  support. 

During  hearings  on  the  war  powers  in 
1971.  Prof.  Henry  Steele  Commager 
made  the  following  statement: 

Now  after  twenty  years  marked  bv  re- 
peated, and  almost  routine.  Invasions  by  the 
Executive  of  the  warmaking  powers  assigned 
by  the  Constitution  to  Congress,  we  can  see 
that  more  is  at  stake  even  than  the  Con- 
stitutional principle  of  the  separation  of 
powers.  At  stake  is  the  fate  of  the  age-long 
effort  of  men  to  fix  effective  limits  on  gov- 
ernment; at  stake  is  the  reconciliation  of  the 
claims  of  freedom  and  of  security;  at  stake 
is  the  fateful  issue  of  peace  or  war.  an  Issue 
fateful  not  for  the  American  people  alone, 
nor  alone  for  the  stricken  peoples  of  South- 
east Asia,  but  for  the  whole  of  mankind. 

Mr.  President,  this  bill  will  do  much 
to  restore  the  faith  of  the  American  peo- 
ple in  both  the  Congress  and  the  Execu- 
tive that  war  policies  are  not  being  con- 
ducted in  clandestine  remoteness,  but 
openly  within  the  spirit  of  this  Nation's 
Constitution. 
senator  Randolph  rfcai.i.s  mtsleadinu  state- 

mf.nts  drring  dtbate  on  war  powers  bill 

IN     1S4  2 

Mr.  RANDOLPH.  Mr.  President— 
Our   people    want    authentic    information 
They  know  not  what  to  believe. 

These  words  are  certainly  relevant 
in  the  context  of  today's  discussion  of 
S.  440  and  in  light  of  the  fact  that  ad- 
ministration officials  in  1971  and  1973 
falsified  reports  to  the  Senate  Armed 
Services  Committee  of  bombing  opera- 
tions in  Cambodia. 

I  initially  made  that  statement  on 
Februaiy  28.  1942,  in  the  House  of  Rep- 
resentatives duiing  debate  on  House  Joint 
Resolution  89  of  the  76th  Congress.  This 
measure,  sponsored  by  Representative 
Ludlow  and  Senator  Capper,  gave  Con- 
gress the  initial  decisionmaking  to  take 
the  power  of  declaring  war  "to  the  peo- 
ple of  the  United  States."  except  in  "a 
case  of  an  invasion  of  our  coimtrj'  or  ter- 
ritorial possessions  by  a  military  expedi- 
tion. 

I  cosponsored  this  war  referendum 
bill  in  1939  and  34  years  later  I  urge 
passage  of  S.  440.  the  War  Powers  Act  of 
1973.  I  quote  Senator  Javits: 

And  when  the  President's  authority  is 
so  defined,  as  it  will  be  If  the  War  Powers 
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Act  becomes  law,  then  the  issue  or  sutbority 
is  determined  in  an  autborltatlve  vay.  and, 
I  have  little  doubt,  will  be  carried  out  to 
the  best  of  bis  ability  in  good  faltA  by  any 
American  President. 

I  strongly  support  this  historic  and 
necessary  legislation.  Mr.  President,  I 
ask  unanimous  consent  that  my  remarks 
and  colloquy  with  other  members,  on 
the  War  Powers  Act  of  1942,  be  printed 
in  theRccoKB. 

There  bein^  no  objection,  the  excerpt 
Irom  the  Congressional  Record  was  or- 
dered to  be  printed  in  the  Record  as  fol- 
lows: 

Mr.  Cbairraan,  I  rise  at  this  time  during 
debate  on  the  pending  war-powers  bill  not 
because  what  I  shall  say  particularizes  on 
any  point  which  we  are  now  discussing,  but 
because  I  desire  to  call  attention  to  what  I 
believe  is  a  very  uufortunate  and  unnecessary 
situation. 

There  are  far  too  many  announcements  be- 
ing made  by  our  Departments  of  War  and 
Navy  to  the  American  people  and  to  the  world 
which  are  contradictory  and  give  rise  to  un- 
easiness among  our  citizens  and  encoinrage 
our  enemies.  I  recognize  fuU  well  that  carp- 
ing criticism  of  the  war  effort  is  xuidesirable. 
I  would  never  add  my  voice  to  such  proce- 
dure. In  my  opinion,  however,  when  a  Mem- 
ber of  this  Congress  has  a  deep  feeling  re- 
garding our  war  effort  and  lieUeves  that  out 
of  honest  discussion  there  can  come  truth 
and  light,  that  Member  must  never  hesitate 
to  malEe  his  views  known.  Thought-provoiclng 
criticism,  based  on  a  genuine  conviction, 
must  be  welcomed  in  this  House,  rather  than 
discouraged. 

I  direct  your  attention  to  the  fact  that  3 
days  ago  the  Secretary  of  the  Navy  announced 
that  the  reported  attack  on  the  west  coast 
was  false  and  that  there  were  no  enemy  air- 
craft approaching  from  the  ocean  over  Cali- 
fornia. Less  than  24  hours  later  the  Secretary 
of  War  made  an  announcement  that  the 
alarm  was  real.  Within  a  few  hours  we  have 
the  .Secretary  of  the  Navy  saying  the  reported 
raid  was  false  and  the  Secretary  of  War  say- 
ing the  supposed  attack  wa.s  real.  What  are 
we  to  believe?  It  is  inconceivable  that  we  con- 
tinue to  have  such  stories  circulated  from  of- 
ficial sources. 

If  we  are  to  have  clear  thinking  on  the 
part  of  the  American  people  In  regard  in  the 
prosecution  of  this  war,  it  must  stem  from 
the  military  authorities  themselves.  How  we 
can  expect  other  than  confusion  among  the 
patriotic  citizens  of  the  United  States  when 
such  opposing  announcements  as  this  are 
made  Is  beyond  my  honest  comprehension. 

There  are  these  of  us  who  have  advocated 
for  many,  many  years  thr.t  we  should  have  in 
this  country  one  supreme  command  and  un- 
der that  command  separate  authorities  for 
the  Army,  the  Navy,  and  the  Air  Force.  How- 
ever, we  have  been  denied  even  the  oppor- 
tunity to  have  such  legislation  heard  before 
the  committees  of  this  Congress.  I  do  not 
wish  to  discuss  that  question  this  afternoon. 
I  have  taken  time  to  direct  attention  of  the 
Congress  on  previous  occasions  to  failure  of 
our  coounittees  to  hear  discussed  in  an  in- 
formative and  straight-forward  manner  such 
proposals  which  have  been  made  by  the  Mem- 
bers of  this  body. 

Mr.  Reed  of  New  York.  Mr.  Chaii'man,  will 
the  gentleman  yield? 

Mr.  R.ANDOLPH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  Reed  of  New  York.  I  do  not  know  what 
the  experience  of  the  gentleman  or  of  my 
colleagues  has  been,  but  I  am  receiving  let- 
ters wanting  to  know  if  this  statement  or 
that  statement  made  by  different  ofncials  is 
true,  and  I  am  not  in  a  position  to  tell  these 
people  what  the  truth  is. 

Mr.  Randoij>h.  Of  course  not.  Our  people 


want  autbentie  Information.  They  know  not 
what  to  believe.  For  the  Secretary  of  the  Navy 
to  say  one  day  that  the  trouble  on  the  west 
coast  was  false  and  tor  the  Secretary  of  War 
to  887  ^e  neict  day  that  It  was  real  Is  ab- 
solutely mdeCenslble. 

Mr.  VooKHU  of  California.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  RAimoirn.  I  yield  to  the  gentleman 
from  California. 

Mr.  VooKHis  of  Califm-aia.  What  concerns 
me  about  this  matter  is  tlie  people  of  our 
section. 

Mr.  Fandoiph.  Certainly,  they  are  in  the 
dark. 

Mr.  VooRHis  of  California.  They  were  pretty 
tine  throxighout  this  whole  business.  All  In 
the  world  they  want  is  a  simple  statement 
xipon  which  they  feel  they  can  atieolutely 
rely.  I  am  confident  they  are  going  to  get 
that,  and  I  think  it  Is  very  Important  that 
they  do  get  it. 

Mr.  RANDOLPn.  I  thark  the  gentleman,  and 
I  Join  in  the  hope  that  a  common  ground  on 
which  we  can  stand  can  be  soon  found.  The 
American  people,  if  told  the  actual  happen- 
ings, will  always  respond  to  the  truth.  They 
are  not  children.  They  are  sober  and  under- 
standing men  and  women. 

Mr.  HiNSHAW.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Rahoolph.  I  yield  to  the  gentleman 
from  California. 

Mr.  HiNSHAW.  In  connection  with  the 
statement  by  the  Secretary  of  War,  may  I 
say  that  I  waa  told  on  the  fed  lowing  day  by 
three  different  sources  in  the  War  Depart- 
ment, not  by  the  Secretary,  that  they  did  not 
believe  It  was  necessarily  enemy  planes  that 
came  over  the  Los  Angeles  area.  Then  the 
Secretary  of  War  came  out  and  refuted  the 
.statements  made  by  representatives  of  his 
own  Department. 

Mr.  Randou>h.  I  am  sorry  these  divergent 
and  tntsleadlng  statements  have  been  made. 
If  they  were  rumors  I  would  not  discuss 
them,  but  I  have  checked  and  have  found 
that  they  were  given  to  the  press  by  the  Sec- 
retary of  the  Navy  and  the  Secretary  of  War. 
I  call  on  our  Commander  in  Chief  to  stop 
this  unwarranted  situation. 

Mr.  PELL.  Mr.  President,  the  power  of 
waging  war  is  the  power  of  life  and  death 
over  every  man,  woman  and  child  in 
this  country.  It  Is  a  power,  therefore, 
that  the  U.S.  Government  can  only  ex- 
ercise with  the  greatest  solemnity  and 
care.  It  is  for  this  reason  that  the  fram- 
ers  of  the  Constitution  desired  to  insure 
that  the  collective  judgment  of  both  the 
Congress  and  the  President  should  be 
brought  to  bear  in  decisions  to  engage 
U.S.  forces  in  hostilities  or  situations 
leading  to  them.  Any  use  of  force  by  one 
coimtry  against  another  is  war,  regard- 
less of  its  size,  or  whether  It  Is  declared 
or  undeclared.  And  In  an  age  of  nuclear 
weapons,  the  smallest  war  can  escalate 
to  nuclear  annihilation. 

In  recent  decades,  this  collective  judg- 
ment called  for  by  the  Constitution  has 
been  increasingly  imbalanced,  with  the 
Presidential  input  far  outweighing  the 
congressional.  This  disequilibrium  has 
frustrated  the  intent  of  the  drafters  of 
the  Constitution  and  embroiled  the  Na- 
tion in  the  longest,  most  devisive  and 
agonizing  war  in  our  history. 

At  an  earlier  stage,  a  statutory  remedy 
might  have  been  unnecessary,  but  we 
have  passed  that  stage.  Congressional 
action  is  now  overdue.  I  have  long  ad- 
vocated such  action  in  past  legislation. 
I  have  decried  congi'essional  failme  to 
take  this  action.  Therefore,  I  now  urge, 
more  vigorously  than  ever,  that  thLs  ac- 


tion be  promptly  taJccn  by  the  passage 
of  6. 440. 

Failure  by  the  Congress  to  exert  its 
oonstitational  autbozity  In  the  exercise 
of  national  var  powers  would  be  a  fail- 
ure to  ieam  from  the  bitter  experiences 
of  Uie  Indochina  war.  History  may  or 
may  not  show  that  the  stand  we  took  to 
resist  North  Vietnamese  aggxcsskm  in 
Indocliina  was  the  right  one.  But  already 
it  is  abundantiy  dear  that  the  way  we 
choose  to  make  that  stand  was  a  trag- 
ically mistaken  one. 

It  was  a  mistake  shared  by  both  Re- 
publican and  D^nocratic  administra- 
tions. The  source  of  the  mistake  is  di- 
rectly attributable  to  an  absence  of  con- 
gressional input  into  the  military  policies 
that  guided — or  rather  misguided  our 
war  effort  in  Indochina.  The  result  was 
tliat  we  slipped  into  a  protracted,  costly 
war  through  the  back  door — a  door 
opened  up  not  by  the  people  of  the 
United  States,  not  by  then-  elected  repre- 
sentatives in  the  Congress,  but  a  door 
opened  up  primarily  by  the  Pentagon. 

If  from  the  beginning  of  our  military 
iiivolvement,  the  Congress  had  exercised 
its  constitutional  war  powers,  our  inter- 
vention could  well  have  been  of  quite  a 
different  nature  and  results.  There 
would  have  been  congressional  debate 
and  public  discussion  of  the  necessity  for 
intei-vention.  so  that  if  approved,  the 
country  would  have  had  a  clearer  under- 
standing of  its  purpose  and  objectives. 
But  such  was  not  the  case. 

If  there  had  been  a  better  under- 
standing of  the  nature  of  the  war,  where 
the  political  factors  outweighed  the 
military  ones,  there  would  not  have  been 
the  Inappropriate  massive  military  inter- 
vention pushed  by  the  Pentagon. 

If  there  had  not  been  a  massive  de- 
ployment of  forces  using  unsuitable 
sophisticated  weapons  and  requiring  an 
unwieldy  infrastructure  of  bases  and 
support  facilities,  our  military  presence 
would  have  had  the  mobility  and  nimble - 
ness  needed  to  complete  its  mission. 

But  the  voice  of  Congress  against  the 
creation  of  a  monstrous,  lumbering, 
hamstrung  war  machine  in  Indochina 
could  not  be  heard  above  the  drumbeats 
of  the  Pentagon — a  machine  that  dev- 
astated the  countryside,  that  killed, 
maimed  and  alienated  the  people  it 
should  have  protected  and  at  the  same 
time  was  incapable  of  dealing  with  an 
enemy  as  fluid  as  quicksilver. 

How  tragic  that  such  a  voice  was  not 
heard.  How  many  lives  could  have  been 
saved,  military  and  civilian.  How  much 
destniction  could  have  been  spared,  how- 
much  divisiveness  at  home  and  abroad 
could  have  been  avoided.  How  much 
quicker  and  more  successfully  might  we 
have  obtained  our  objectives.  If,  how- 
ever, Vietnam  taught  us  one  thing — the 
categorical  imperative  for  the  voice  of 
Congress  in  the  process  of  deciding  on 
and  applymg  American  military  force, 
regardless  of  place,  size  or  nature,  then 
the  sacrifices  of  Vietnam  will  not  have 
been  entirely  in  vain. 

Mr.  MUSKIE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  passage  of  the 
bill. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mi*.  President.  I  yield 
back  all  my  remaining  time. 
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Mr.  GRIFFIN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back.  The 
bill  having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr, 
McClellan),  the  Senator  from  South 
Dakota  (Mr.  McGovern»  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis"  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Mississippi  (Mr. 
Stennis).  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
Cotton)  and  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  are  absent  because  of 
illness  in  their  respective  families. 

The  Senator  from  Alaska  (Mr.  Ste- 
vens) is  absent  by  leave  of  the  Senate  on 
account  of  illness  in  his  family. 

The  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Colorado 
•  Mr.  DoMiNicK),  and  the  Senator  from 
Illinois  (Mr.  Percy)  are  necessarily  ab- 
sent. 

The  Senator  from  Virginia  (Mr. 
Scott)  is  absent  on  official  business. 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Percy)  is  paired  with  the  Senator 
from  Colorado  (Mr.  Dominick).  If  pres- 
ent and  voting,  the  Senator  from  Illinois 
would  vote  "yea"  and  the  Senator  from 
Colorado  would  vote  "nay." 

The  result  was  annoimced — yeas  72. 
nays  18,  as  follows: 


[No.  312  Leg  1 

YEAS— 72 

Aiken 

Hart 

Nelson 

Allen 

Hartke 

Nunn 

Bayh 

Haskell 

Packwood 

Beall 

Hatfield 

Pastore 

Bentsen 

Hathawav 

Pearson 

Bible 

Hollings 

Pell 

Biden 

Huddleston 

Proxmire 

Brock 

Hughes 

Randolph 

Brooke 

Humphrey 

RibicoS 

Burdick 

Inouye 

Roth 

Byrd, 

Jackson 

Saxbe 

Harry  F.. 

Jr.    Javits 

Schweiker 

Byrd,  Robert  C.  Johnston 

Scott,  Pa. 

Cannon 

Kennedy 

Sparkmau 

Case 

Long 

Stafford 

Chiles 

Magnuson 

Stevenson 

Church 

Mansfield 

Symington 

Clark 

Mathlas 

Taft 

Cook 

McGee 

Talmadge 

Cranston 

Mclntyre 

Tunney 

Dole 

Metcalf 

Weicker 

Domenici 

Mondale 

Williams 

Eagleton 

Montoya 

Young 

Fong 

Moss 

Fulbright 

Muskie 

NAYS— 18 

Abourezk 

Eastland 

Hansen 

Baker 

Ervln 

Helms 

Bnrtlett 

Fannin 

Hruska 

Bellmon 

Gravel 

McClure 

Bennett 

Griffin 

Thurmond 

Curtis 

Gurney 

Tower 

NOT  VOTING- 

-10 

B'.ickley 

McClellan 

Stennts 

Cotton 

McGovem 

Stevens 

Dominick 

Percy 

Goldwater 

Scott,  va. 

So  the  bill  (S.  440)  was  pas.sed,  as 
follows : 

S.  440 
An  act  to  make  rules  governing  the  use  of 
the  Armed  Forces  of  the  United  States  in 
the  absence  of  a  declaration  of  war  by  the 
Congress 

Be  it  enacted  by  the  Senate  and  House 
of  Reiiresentatives  of  the  Vniicd  Slu.'cs  of 
America  in  Congress  assembi  -d, 

SHORT    TITLE 

Skction  1.  This  Act  may  be  "iled  as  the 
"War  Powers  Act". 

PtTRPOSi;    AND    POLICY 

Sec  2.  It  is  the  purpose  of  this  Act  to  ful- 
fill the  intent  of  the  framer  of  the  Con- 
stitution of  the  United  States  and  insure 
that  the  collective  Judgment  of  both  the 
Congress  and  the  President  will  apply  to  the 
introduction  of  the  Armed  Forces  of  the 
Uiiited  States  in  hostilities,  or  in  situations 
where  Imminent  involvement  in  hostilities  is 
clearly  hidicated  by  the  circumstances,  and 
to  the  continued  use  oi  such  forces  in  hos- 
tilities or  in  such  situations  after  they  have 
been  introduced  in  hostilities  or  in  such 
situ..tions.  Under  article  I.  section  8,  of  the 
Constitution,  it  is  specifically  provided  that 
the  Congress  shall  have  the  power  to  make 
all  laws  necessary  and  proper  for  carrying 
into  execution,  not  only  its  own  powers  but 
also  all  other  powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States. 
or  in  any  department  or  officer  thereof.  At 
the  same  time,  this  Act  is  not  Intended  to 
encroach  upon  the  recognized  powers  of  the 
President,  as  Con.mander  In  Chief  and  Chief 
Executive,  to  conduct  hostilit:es  authorized 
by  the  Congress,  to  respond  to  attacks  or  the 
imminent  threat  of  attacks  upon  the  United 
States,  including  is  territories  and  posses- 
sions, to  repel  attacks  or  forestall  the  im- 
minent threat  of  attacks  against  the  Armed 
Forces  of  the  United  States,  a:id.  under  prop- 
er circumstances,  to  rescue  en-angered  cit- 
izens and  nationals  of  the  United  States 
located  in  foreign  countries. 

EMERGENCY    LTSE   OF   THE   AHMED    FORCES 

Sec.  3.  In  the  absence  of  a  declaration  of 
war  by  the  Congress,  the  Armed  Forces  of 
the  United  States  may  be  introduced  In 
hostilities,  or  in  situations  where  imminent 
involvement  in  hostilities  is  clearly  indi- 
cated by  the  circumstances  only — 

(1)  to  repel  an  armed  attack  upon  the 
United  States,  its  territories  and  possessions; 
to  take  necessary  and  appropriate  retalitory 
actions  in  the  event  of  such  an  attack:  and 
to  forestall  the  direct  and  imminent  threat 
of  such  an  attack; 

(2)  to  repel  an  armed  attack  against  the 
Armed  Forces  of  the  United  States  located 
outside  of  the  United  States,  its  territories 
and  possessions,  and  to  forestall  the  direct 
and  imminent  threat  of  such  an  attack; 

(3)  to  protect  while  evacuating  citizens 
and  nationals  of  the  United  States,  as  rap- 
Idly  as  possible,  from  (A)  any  situation  on 
the  high  seas  involving  a  direct  and  immi- 
nent threat  to  the  lives  of  such  citizens  and 
nationals,  or  (B)  any  country  In  which  such 
citizens  and  nationals  are  present  with  the 
express  or  tacit  consent  of  the  government 
of  such  country  and  are  being  subjected  to  a 
direct  and  imminent  threat  to  their  lives, 
either  sponsored  by  svich  government  or 
beyond  the  power  of  such  government  to 
control;  but  the  President  shall  make  every 
effort  to  terminate  such  a  threat  without 
using  the  Armed  Forces  of  the  United  States 
and  shall,  where  possible,  obtain  the  consent 
of  the  government  of  such  country  before 
using  the  Armed  Forces  of  the  United  States 
to  protect  citizens  and  nationals  of  the 
United  States  being  evacuated  from  such 
country;  or 

(4)  pursuant  to  specific  statutory  author- 
ization,   but    authority    to    introdiice    the 


Armed  Forces  of  tiie  United  States  in  hostili- 
ties or  in  any  such  situation  shall  not  be  in- 
ferred (A)   from  any  provision  of  law  here- 
after enacted,  including  any  provision  con- 
tained in  any  appropriation  Act.  unle.'^s  such 
provision   specifically   authorizes   the    intro- 
duction of  such  Armed  Forces  in  hostilities 
or  in  such  situation  and  specifically  exempt.'; 
the     introduction     of     such     Armed     Forces 
from  compliance  with  the  provisions  of  this 
Act,  or   (B)   from  any  treaty  hereafter  rati- 
fied unless  such  treaty  is   implemented  bv 
legislation  specifically  authorizing  the  intro- 
duction of  the  Armed  Forces  of  the  United 
States  in  hostilities  or  in  such  situation  and 
specifically    exempting    the    introduction    of 
such  Armed  Forces  from  compliance  with  the 
provisions  of  this  Act.  For  purposes  of  this 
clause  (4) ,  "introduction  of  the  Armed  Forces 
of  the  United  States"  include  the  assignment 
of  members  of  the  Armed  Forces  of  the  Unit- 
ed States  to  command,  coordinate,  participate 
in  the  movement  of.  or  accompany  the  reg- 
ular or  irregular  military  forces  of  any  for- 
eign country  or  government  when  such  mili- 
tary  forces  are  engaged,  or   there  exists  an 
imminent  threat  that  such  forces  will   be- 
come  engaged,   in    hostilities.   No   treaty    in 
force  at  the  time  of  the  enactment  of  thi.< 
Act  shall  be  construed  as  specific  statutory 
authorization    for.    or    a    specific    exemption 
permitting,  the  introduction  of  the  Armed 
Forces  of  the  United  States  in  hostilities  or 
in  any  such  situation,  within  the  meaning  of 
this  clause  (4);  and  no  provision  of  law  in 
force  at  the  time  of  the  enactment  of  this 
Act  .shall  be  so  construed  unless  such  provi- 
sion specifically  authorizes  the  Introduction 
of   such   Armed   Forces   in    hostilities   or   in 
any  such  situation. 

REPORTS 

Sec  4.  The  introduction  of  the  Armed 
Forces  of  the  United  States  in  hostilities,  or 
in  any  situation  where  inuniuent  involvement 
in  hostilities  is  clearly  Indicated  by  the  cir- 
cumstances, under  any  of  the  conditions  de- 
scribed in  section  3  of  this  Act  shall  be  re- 
ported promptly  in  writing  by  the  President 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate,  to- 
gether with  a  full  account  of  the  circum- 
stances under  which  such  Armed  Forces  were 
introduced  in  such  hostilities  or  in  such  situ- 
ation, the  estimated  scope  of  such  hostilities 
or  situation,  and  the  consistency  of  the  intro- 
duction of  such  forces  in  such  hostUities  or 
situation  with  the  provisions  of  section  3  of 
this  Act.  Whenever  Armed  Forces  of  the 
United  States  are  engaged  in  hostilities  or  m 
any  such  situation  outside  of  the  United 
States,  its  territories  and  possessions,  the 
President  shall,  so  long  as  such  Armed  Forces 
continue  to  be  engaged  in  such  hostilities  or 
in  such  situation,  report  to  the  Congress  peri- 
odically on  the  status  of  such  hostilities  or 
situation  as  well  as  the  scope  and  expected 
duration  of  such  hostilities  or  situation,  but 
in  no  event  shall  he  report  to  the  Congress 
less  often  than  everj-  six  months. 

THXHTY-DAY    AUTHORIZATION    PERIOD 

Sec  5.  The  use  of  the  Armed  Forces  of  the 
United  States  in  hostilities,  or  in  any  situa- 
tion where  imminent  involvement  in  hostili- 
ties is  clearly  indicated  by  the  circumstances, 
under  any  of  the  conditions  described  in 
section  3  of  this  Act  shall  not  be  sustained 
beyond  thirty  days  from  the  date  of  the  in- 
troduction of  such  Armed  Forces  in  hostilities 
or  in  any  such  situation  unless  (1 )  the  Presi- 
dent determines  and  certifies  to  the  Congress 
In  writing  that  unavoidable  military  necessity 
respecting  the  safety  of  Armed  Forces  of  the 
United  States  engaged  pursuant  to  section 
3(1)  or  3(2)  of  this  Act  requires  the  con- 
tinued tise  of  such  Armed  Forces  in  the 
course  of  bringing  about  a  prompt  disen- 
gagement from  such  hostilities;  or  (2)  Con- 
gress is  physically  unable  to  meet  as  a  result 
of  an  armed  attack  upon  the  United  States; 
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or  (3)  the  continued  use  of  such  Anned 
Forces  in  such  bostiUties  or  in  such  situa- 
tion has  been  authori;£ed  In  specific  legisla- 
tion enacted  for  that  purpose  by  the  Con- 
gress and  pursuant  to  the  provisious  tiiereof . 

TZKAIIKATIOK    WmXIN    THISTT-DAT    FTUOO 

Sec.  6.  The  use  of  the  Armed  Forces  of  the 
Inlted  States  In  hostilities,  or  in  any  situa- 
tion where  imminent  Involvement  in  hostll- 
I'.ies  is  clearly  Indicated  by  the  circum- 
itances,  under  any  of  the  conditions  de- 
JTlbed  in  section  3  of  this  Act  may  be  ter- 
minated prior  to  the  thirty-day  period  sppc- 
iUed  in  section  5  of  this  Act  by  an  Act  or 
joint  resolution  of  Congress,  except  In  a  case 
H'hcre  the  President  ha-s  determined  and  cer- 
tified  to  the  Congress  In  writing  that  vn- 
avoidable  military  necessity  respecting  the 
safety  of  Armed  Forces  of  the  United  States 
engaged  pursuant  to  section  3(1)  or  3(2)  of 
this  Act  requires  the  continued  use  of  sucii 
Armed  Forces  In  the  course  of  bringing  about 
a  prompt  disengagement  from  such  hostili- 
iies. 

CONGRESSIONAL  PRJOF.ITY  PROVISIONS 

Sec.  7.  (a)  Any  bill  or  joint  resolution  au- 
thorizing a  continuation  cf  the  use  of  the 
Armed  Forces  of  the  United  States  in  hostili- 
ties, or  iu  any  situation  where  iuuuinent  In- 
volvement in  hostilities  is  clearly  Indicated 
by  the  circumstances,  under  any  of  the  con- 
ditions described  iu  section  3  of  this  Act,  or 
nny  bill  or  joint  resolution  terminating  the 
use  of  Armed  Forces  of  the  United  States  in 
hostilities,  as  provided  in  section  6  of  Uiis 
Act,  lihall,  if  sponsored  or  cosponsored  by  one- 
third  of  the  iLlembers  of  the  House  of  Con- 
gress in  which  it  is  introduced,  be  consid- 
ered reported  to  the  floor  of  such  House  no 
later  than  one  day  following  its  introduction 
iinle.ss  the  Members  of  such  House  otherwi.se 
determine  by  yeas  and  nays.  Any  such  bill  or 
joint  resolution,  after  having  been  passed  by 
the  House  of  Congress  In  which  it  originated, 
shall  be  considered  reported  to  the  floor  of 
the  other  House  of  Congress  within  one  day 
after  it  has  been  passed  by  the  House  in 
which  It  originated  and  sent  to  the  other 
House,  unless  the  Members  of  the  other  House 
shall  otherwibe  determine  by  yens  and  nays. 

(b)  Any  bill  or  Joint  resolution  reported 
to  the  floor  pursuant  to  subsection  (a)  or 
when  placed  directly  on  the  calendar  shall 
immediately  berime  the  pending  b\i.<iiness  of 
the  House  in  which  such  bill  or  Joint  reso- 
lution Is  reported  or  placed  directly  on  the 
calendar,  and  shall  be  voted  upon  within 
three  days  after  it  has  been  reported  or  placed 
directly  on  the  calendar,  as  the  case  may  be, 
unless  such  House  shall  oiherwl.se  determine 
by  yeas  and  nays. 

SEPAPJ^IIJTY  rr  aitsf 

Sec.  8.  If  any  provislou  of  this  Act  rar  the 
application  thereof  to  any  person  or  circtun- 
stance  is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision 
to  any  other  person  or  circumstance  shall 
not  be  affected  thereby. 

ETTECTIVr  DATE  ATiD  APPLICABrLrrT 

Sec.  9.  This  Act  shall  take  effect  on  the 
date  of  its  enactment.  Nothing  in  section 
3(4)  of  this  Act  shall  be  construed  to  re- 
quire any  further  sp>ecifi.c  statutory  aiithori- 
/.ation  to  permit  members  of  the  Armed 
Forces  of  the  United  States  to  participate 
jointly  with  meniberi;  of  the  armed  forces  of 
one  or  more  foreign  countries  In  the  head- 
quarters operations  of  high-level  military 
commands  which  were  established  prior  to 
the  date  of  enactment  of  thl.";  Act  aiid  pur- 
[-.uaut  to  the  United  Nations  Charter  or  any 
ireaty  ratitied  by  the  United  States  prior  to 
.such  date. 

Mr.  JAVITS.  Ml-.  Piesident,  I  move  to 
i^econsider  the  vote  by  which  the  bill  wa.s 
passed. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
lion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
320,  House  Joint  Resolution  542. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  con.sider  the 
.ioint  resolution  (H.J.  Res.  ,542)  concern- 
ing the  war  powers  of  Congress  and  the 
President. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
.strike  all  after  the  resolving  clause  of 
House  Joint  Resolution  542  and  substi- 
tute therefor  the  text  of  S.  440,  as 
amended  and  passed  today. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  en  agreeing  to  the  motion  of  the 
Senator  from  Maine. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  joint 
resolution. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  (H.J.  Res.  542) 
was  read  a  third  time  and  passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  Pi-esident,  I  should 
like  to  take  a  moment  to  congratulate 
tlie  distinguished  Senator  from  New  York 
<  Mr.  Javits)  for  one  of  the  most  master- 
ful pieces  of  legislative  craftsmanship 
tiiat  it  has  been  my  pleasure  and  my 
privilege  to  be  associated  with.  He  has 
done  an  outstanding  job  in  the  service 
of  the  Senate  and  the  country,  and  I  con- 
sratulate  him. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  greatly  appreciate  the 
job  Senator  Muskie  undertook.  It  re- 
quired him  to  absorb  literally  months  of 
work  and  study,  which  I  have  done  and 
others  have  done,  including  some  very 
complicated  legal  questions  and  consti- 
tional  questions.  He  simply  astounded 
me  vnth  the  skill  and  prasp  he  showed 
in  connection  with  this  bill.  I  am  very 
grateful  to  him.  The  Senate  has  every 
reason  to  be  grateful  to  him.  He  has 
done  the  Foreign  Relations  Committee 
proud. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  Pi-esident,  I  wish  to 
express  my  appreciation  to  a  number  of 
assistants  of  my  own  and  of  the  Foreign 
Relations  Committee,  who  rendered  ex- 
traordinary help  in  respect  to  the  bill. 

I  would  like  to  thank  Peter  Lakeland 
of  my  own  staff,  a  foimer  Foreign  Serv- 
ice officer  and  a  very  gifted  foreign  policy 
rssistant  to  me  for  some  years,  who  did 
a  moirimental  Job,  which  any  profes- 
sional would  consider  a  life's  work.  In  the 
preparation  for  this  debate,  the  drafting 
of  the  comnfittee  report,  and  the  re- 
search, all  of  wliich  went  with  it. 

Then  to  Seth  Tillman,  who  is  one  of 
the  as.sistant.=:  to  Senator  Fulbricht,  who 
had  a  big  hand  in  drafting  the  commit- 
tee report,  which  I  thought  was  a  mag- 
nificant    dcrtim'^nt:    and    Mi-.    Tillman 


worked  tmder  the  direction  of  Carl 
Marcy,  the  very  honored  and  very  mucli 
respected  chief  of  staff  of  our  committee. 
to  whom  I  also  wish  to  give  every  credit 
for  bringing  the  matter  to  the  floor  and 
for  the  preparation  on  it. 


THE  USE  OF  RECORDING  DEVICES 

Mr.  CURTIS.  Mr.  President.  I  wish  to 
speak  concerning  the  use  of  recording  de- 
vices. This  was  brought  to  the  attention 
of  the  Nation  during  the  past  week  by 
the  testimony  given  by  a  Senate  com- 
mittee concerning  records  made  by  the 
White  House  in  the  last  couple  of  yeai-s. 
There  may  be  argtiments  pro  or  con  con  - 
corning  the  wi.sdom  of  such  recordings 
but  it  is  important  that  first  we  clear  up 
a  few  essential  points. 

It  is  lawful  for  an  individual  to  wire- 
tap his  own  telephone  without  notifying 
t!ie  other  person  on  the  line  and  without 
the  use  of  a  beeper.  The  statements 
made  about  the  records  in  the  White 
House  revealed  a  practice  which  is  not  in 
violation  of  present  law.  It  was  not  im- 
dertaken  by  the  Nixon  admiDistiation 
under  the  old  law. 

The  second  point  I  would  like  to  e.'  tab- 
lish  is  that  similar  recordings  have  been 
made  in  the  White  House  under  previou.s 
administrations.  It  is  not  a  new  practice 
at  all.  It  has  been  widely  used  in  the  past 
and  I  will  have  something  to  say  about 
that  later.  Much  can  be  said  in  favor  of 
recording  conferences,  conversations,  ajifi 
discussions.  It  makes  for  an  accurate  rec- 
ord. It  prevents  error  taking  the  place  of 
a  histoi-y  of  tlie  true  facts.  It  avoids  mis- 
understanding. It  makes  it  possible  for  a 
foUowthrough  after  discussion  in  full 
conformity  with  what  was  said. 

I  can  recall  a  visit  that  I  made  to  the 
White  House  early  in  the  Nixon  adminis- 
tration concerning  rural  development. 
There  were  one  or  two  staff  members  In 
the  room  and  they  were  very  busy  taking 
notes  of  everything  that  President  Nixon 
or  I  said.  I  was  delighted  that  they  were 
making  such  a  record.  That  particular 
discussion  is  reflected  in  the  riual  de- 
velopment program  that  is  now  in  opera- 
tion. Important  matters  were  talked 
about  and  the  fact  that  a  record  wa.s 
kept  by  the  making  of  notes  made  it  pos- 
sible for  the  President's  wishes  to  be  car- 
ried out.  A  record  preserved  by  a  record- 
ing would  have  saved  time  and  may  hate 
been  more  accurate. 

I  wanted  to  satisfy  myself  a.s  to  the 
jnactices  by  previous  administrations 
concerning  the  recording  of  conversa- 
tions, conferences,  and  telephone  calls.  I 
had  understood  tiaat  the  V/hite  House 
had  collected  evidence  on  this  in  tlie 
form  of  afBdavits.  I  asked  to  see  those 
oiTidavits.  I  did  .see  them  and  I  read  them. 

One  affidavit  that  I  saw  stated  that  the 
individual  in  1968  v.as  ordered  to  instaJi 
a  microphone  in  a  small  room  located 
between  the  Oval  office  of  the  President 
and  the  office  of  Mr.  Marvin  Watson. 
The  room.  I  understand,  was  used  a.s  a 
Presidential  sitting  room  and  used  fre- 
ouently  by  President  John.'ron  for  priviUe 
meetings  and  the  like. 

The  affidavit  went  on  to  say  that  a 
listening  device  had  been  installed  in  the 
.<=outh  wall  of  tlie  room  at  the  baseboard 
level.  A  t.ipe  recorder  was  installed  in 
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an  office  below  this  room  and  was  man- 
ually controlled  from  a  switch  located 
under  the  shelf  that  supported  a  portable 
TV  set.  Tlie  affidavit  stated  that  this 
equipment  was  removed  at  the  end  of 
the  Jolinson  administration. 

A  second  affidavit  which  was  shown 
me  at  my  request  reported  that  the  indi- 
vidual knew  that  there  were  in  exist- 
ence  between   1965   and    1969   facilities 
whereby   the   President   or   designated 
members  of  the  White  House  staff  could 
record  telephone  conversations  by  the 
simple  act  of  pushing  a  button  on  the 
telephone  or  throwing  a  separate  switch 
which  would  activate  a  recording  device. 
The  affidavit  said  that  either  at  the 
end  of  each  day  or  when  the  recording 
belt  or  tape  was  completed,  the  record- 
ing would  be  removed  and  presented  to 
the  secretary  of  the  office  concerned.  Re- 
cordings were  transcribed  by  secretaries 
m  the  White  House  staff  as  directed  by 
the  office  in  wliich  the  recorders  were  in- 
stalled. Tlie  affidavit  said  that  recorders 
were  installed  or  available  on  selected 
telephone  lines  in  the  office  of  the  Pres- 
ident and  the  office  of  his  appointment 
secretary. 

It  said,  m  addition,  the  same  capability 
was  available  at  Camp  David,  the  main 
ranch  house  at  the  L.B.J.  Ranch  in 
Texas,  and  the  Presidential  offices  in  the 
Federal  Office  Building  in  Austin,  Tex.  I 
recall  one  sentence  that  said:  "These  re- 
corders were  not  equipped  with  any 
warning  devices." 

In  addition,  the  affidavit  stated  that 
tlie  conference  table  in  the  Cabinet  Room 
at  the  White  House  contained  hidden 
microphones  which  could  be  activated  at 
the  conference  table.  The  individual 
stated  in  his  affidavit  that  in  January 
1969,  President  Johnson  personally  di- 
rected him  to  remove  all  recording  de- 
vices from  the  Cabinet  Room  and  from 
all  telephones. 

What  I  had  said  about  tapping  tele- 
phone conversations  or  conversations 
relates  to  a  person  wiietapping  his  own 
telephones,  a  telephone  subject  to  his 
control.  Tapping  the  wires  of  somebody 
elses  telephone,  of  course,  is  something 
altogether  different.  Recently  I  ob- 
served in  the  news,  Vice  President  Agnew 
speaking  of  an  experience  he  had  in 
Santa  Fe,  N.  r'Tex. 

I  have  the  transcript  of  the  news  ac- 
count concerning  this  happening.  I  want 
to  read  from  the  transcript  of  the  news- 
cast of  Kurt  Lohbeck  given  at  7:05  a  m 
on  June  28,  1973.  Lohbeck  said: 

Former  New  Mexico  Governor  David  Cargo 
has  stated  that  In  1968  while  Spiro  Agnew 
was  visiting  him  at  the  Governors  Mansion 
In  Sante  Fe,  he  discovered  au  his  private 
phone  lines  had  been  tapped. 


tn  and  debugged  the  whole  system,  they  were 
in  fact  bugged  .  .  .  and  who  Installed  them? 
We  don't  know  ...  we  were  unable  to  dis- 
cover It  .  .  .  but  they  were  bugged,  very 
deanitely  bugged,  we  had  to  Install  devices 
to  shield  It,  we  had  to  put  exclusion  sys- 
tems into  all  of  our  phones. 


Cargo  made  the  statement  in  light  of 
denials  by  assistants  to  the  late  Piesi- 
dent Johnson  who  said  he  never  ordered 
the  bugging. 

Then  followed  the  words  of  Gov.  David 
Cargo  of  New  Mexico  who  said: 

Governor,  then  Governor  Agnew,  and  pres- 
ently Vice-President  Agnew.  had  been  our 
guest  in  Santa  Fe  prior  to  his  campaign  ap- 
pearance In  Kew  Mexico.  In  fact,  at  that  time 
the  Governor-s  office  was  bugged,  the  tele- 
phones were  tapped,  we  called  the  .  .  .  both 
the  FBI,  we  had  contacted  them,  finally,  we 
contacted  the  telephone  company,  they  came 


Lohbeck  went  on  to  say  Cargo  states 
the  phone  taps  were  not  discovered  until 
after  Acnew  left  the  Governors  Man- 
sion. The  transcript  of  the  broadcast  of 
Lohbeck  at  8:05  a.m.  on  June  28,  1973, 
said:  Former  New  Mexico  Gov.  David 
Cargo  has  confirmed  some  reports  orig- 
inating from  tlie  Watergate  Investigat- 
ing Committee  concerning  taps  on  the 
phone  conversations  of  Spiro  Acnkw. 
then  candidate  for  Vice  President  in 
1968.  Cargo  says  he  notified  the  FBI, 
who  told  him  to  contact  the  phone  com- 
pany, which  he  did.  The  phone  company 
then  found  numerous  taps,  and  installed 
an  exclusion  system  to  prevent  such 
wuetapping.  Cargo  says  he  told  Agnew 
of  the  taps,  but  at  the  time  not  much 
attention  was  given  to  them. 

Lohbeck  went  on  to  say  reports  in 
Washington  indicate  that  the  Johnson 
administration  had  ordered  logs  of 
Agnew's  phone  calls. 

Mr.  President,  the  account  of  this  re- 
cent lawful  recording  system  used  by  the 
White  House  was  presented  by  a  Senate 
Committee  as  a  part  of  the  Watergate 
television  program.  I  am  sure  that  mil- 
lions of  Americans  got  the  idea  that 
what  took  place  in  the  White  House  was 
in  violation  of  law.  That  was  not  the  case 
at  all.  Can  it  be  that  anytliing  is  pre- 
sumed to  be  revelant  to  this  investiga- 
tion if  it  can  be  used  to  damage  the 
President? 

If  a  committee  of  the  Congress  having 
jurisdiction  believes  that  the  present  law 
should  be  changed  with  respect  to  plac- 
ing recording  devices  on  one's  own  phone, 
they  should  advance  such  legislation  for 
the  consideration  of  the  whole  Congress. 
It  is  not  right  to  portray  lawful  actions 
in  a  way  which  leads  the  public  to  believe 
that  they  are  in  violation  of  the  law. 

Mr.  President,  in  1969  I  did  uncover 
a  case  of  wiretapping  which  was  clearly' 
unlawful.  The  offenders  were  some 
bureaucrats  in  the  General  Services  Ad- 
ministration. The  man  whose  telephone 
was  tapped  was  a  sightless  young  lawyer. 
He  was  involved  in  the  handling  of  mat- 
ters concerning  contract  settlements,  in- 
formation carried  over  his  telephone 
could  have  been  of  great  value  to  con- 
tractors and  others. 

It  is  to  the  credit  of  Robert  Kimzig, 
then  Administrator  of  the  General  Serv- 
ices Administration,  that  he  rut  a  stop 
to  the  practice. 

Mr.  President,  if  the  committee  con- 
ducting the  Watergate  hearings  wishes 
to  go  into  the  question  of  wiretapping, 
they  should  do  .so  thoroughlv.  They 
should  establish  what  the  j^ast  practices 
are  and,  above  all.  they  should  investi- 
gate those  wii-etaps  which  are  clearly 
unlawful,  such  as  the  wiretapping  of 
Vice  President  Agnew  and  the  wiretap- 
pmg  that  took  place  in  the  GSA  back  in 
1C69. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  reprinted  my  statement  of 
July  11.  1969,  concerning  v.iretapping  in 
the  GSA. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
I  From  the  Concbessionai.  Record,  July   11, 

1969 1 
Illegal  Electsonic  Eavxsdroppinc  in-  the 
Federal  Government 
Mr  CrRTTs.  Mr.  President,  today  I  am 
going  to  discloss,  with  proof,  the  existence  of 
illegal  electronic  eavesdropping  in  at  least 
one  large  Government  agency.  Ihere  Is  added 
evidence  that  this  same  electronic  snooping 
l.",  going  on  in  other  agencies  of  the  Federal 
Government. 

This  malodorous  practice  started  under  the 
provloxis  administration  and  was  so  wide- 
s,ne?d  that  11  has  been  impossible  to  root  out 
in  the  6  months  that  the  Nixon  administra- 
tion has  been  in  office.  I  hope  my  disclosures 
today  win  speed  the  process. 

I  think  it  Is  a  fair  statement  that  a  Fed- 
eral agency  cannot,  without  notifying  either 
employees  or  caller,  lis^ten  iu  on"  telephone 
conversations  where  national  security  is  not 
Involved.  To  do  so.  I  believe,  U  a  violation  of 
law. 

Seven  States — California.  Illinois.  Mary- 
land. Massachusetts,  Nevada.  New  York,  and 
Oregon — prohibit  surreptitious  eavesdrop- 
ping by  mechanical  or  electronic  device. 

Thirty-six  State.?  prohibit  the  specific  type 
of  e:ivesdropping  known  as  wlretaoplng. 

And  Congress  It. self.  In  the  enactment  of 
title  III  of  the  Omnibus  Crane  Control  and 
Safe  Streets  Act  of  1968.  outlawed  all  wiro- 
tapping  and  electronic  eavesdropping  other 
than  that  occurring  within  certain  tightly 
drawn  instances  involving  suspected  or- 
ganized criminal  activity  or  the  national 
security.  In  cases  involving  suspected  syndi- 
cate crime,  listening  devices  can  be  used  only 
with  court  permission.  Even  in  emergencies, 
court  perniis.^ion  must  be  obtained  within 
-:8  hours  or  the  listening  device  and  its  use 
are  illegal. 

Yet.  I  have  here  such  a  device,  taken  within 
the  past  few  weeks  from  a  telephone  at  a 
major  Government  agency.  It  was  brought 
to  my  attention  by  a  Government  oflii.ial 
whose  own  telephone  was  being  monitored  U- 
legally.  I  have  sworn  affidavits  from  him  re- 
counting the  whole  story.  But  for  his  honest 
courage  we  woiUd  know  nothing  of  this  il- 
legal activity. 

The  agency  in  question  Is  the  General 
.Services  Administration.  I  have  already  dis- 
cussed this  c^se  with  Administrator  Robert 
Kuuzig  of  GSA.  He  is  entirely  la  agreement 
v.Iih  me  as  to  the  illegality  and  Impropriety 
of  such  eleciroiiic  eavesdropping. 

In  fact.  Mr.  Kun-ig.  when  he  heard  about 
the  use  of  "snooper  button"  telephones  and 
monitoring  systems  within  GSA.  was  shocked 
This  v.as  shortly  after  he  brcame  Adminis- 
trator. He  at  once— on  May  6 — issued  orders 
lorbidding  this  practice  which  is  both  ques- 
tionable as  to  ethics  and  illegal  by  law. 

Someone  in  GSA  apparently  did  not  feel 
compelled  to  abide  by  the  AdmiiUstrators 
orders. 

I  call  attention  to  the  fact  that  the  acuial 
diKCoverj'  of  the  device  I  have  here  was  m.ide 
over  a  month  after  Mr.  Kunzigs  order  pro- 
hibiting the  use  of  wli.it  he  termed  "tele- 
phone monitoring."  I  further  call  attrnticn 
to  the  fact  that  these  devices  were  ln.«:taUed 
and  in  use  prior  to  Mr.  Kunzlg's  appointment 
as  Admhiistiator. 

\V\\\\.  I  intend  to  do  today  is  recount  for 
you  the  shameful  story  iu  as  straighUorw.ird 
and  factual  a  manner  as  possible. 

This  Federal  employee,  a  well-educated,  re- 
.<;p3usible,  prof e.'ss ion al  pers.->n  and.  Inciden- 
tally, highly  knowledgeable   in  the  field  of 

electronics,  states  that  mju-.y  months  ago 

long  before  Mr.  Kunzig  tork  over  under  the 
Nixon  administration— he  becatne  aware  of 
"L'xces.sive  electronic  noise  and  a  \erv  shclit 
decrease  in  power"  en  his  telephone  line. 
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Mr.  President,  I  have  no  personal  knowl- 
edge of  what  this  sort  of  thing  means. 

However.  I  have  consulted  experts,  and  they 
tell  me  these  are  characterLstlcs  of  a  tele- 
phone where  the  distribution  of  sound  and 
current  serves  more  than  two  outlets  bein^ 
used  by  more  than  two  parties  in  a  telephone 
conversation. 

In  other  words,  these  are  the  conditions 
that  exist  when  a  telephone  conversation  Is 
being  monitored  by  a  third  party. 

On  May  5,  1969,  our  Mr.  X  was  informed 
by  a  fellow  employee  that  there  was  "a  lis- 
tening pest"  on  Mr.  X's  phone,  and  that  it 
was  then  in  operation.  Another  employee 
present  at  the  time  has  sworn  in  an  affidavit 
as  to  the  truth  of  this  conversation  as  re- 
ported. 

The  next  day.  May  6,  1969.  c  memorandum 
from  Mr.  X's  superior  was  Issued.  It  stated 
that  the  new  .Administrator.  Mr.  Kunzig,  at 
a  staff  meeting  on  May  6,  1969.  announced 
there  was  to  be  no  more  monitoring  of  phone 
calls. 

This  new  policy,  according  to  Mr.  X,  was 
transmitted  to  all  offices  in  the  agency.  As 
Mr.  X  puts  it: 

•'To  my  knowledge,  the  request  to  cea.se 
telephone  jionitoring  constituted  an  attempt 
to  stop  the  day-to-day  practice  of  using  the 
so-called  'snooper  button'." 

When  asked  to  describe  thU  "snooper  bvit- 
ton"  system,  a  representative  of  the  C.  &  P. 
Telrphor.e  Co.  supplied,  in  writing,  this  sum- 
mary : 

"Transmitter   Cut-Off 

"As  a  key  telephone  system  arrangement, 
the  transmitter  cut-ofT  is  a  feature  that  en- 
ables the  telephone  user  to  cease  transmls- 
misslon  of  sound  Into  the  telephone  without 
losing  the  capability  of  listening  to  the  other 
person's  conversation.  Because  of  its  mon- 
itoring natxire.  the  Installation  and  us3  of 
it  has  been  highly  discouraged  by  the  Gen- 
eral Services  Administration." 

According  to  Mr.  X,  the.se  snooper  but- 
tons have  t>een  used  in  his  ofUce  to  monitor 
calls  of  employees  to  other  persons  In  Gov- 
ernment as  well  as  persons  outside  the  Gov- 
ernment, without  the  knowledge  of  partici- 
pants In  the  telephone  calls. 

Mr.  X  took  no  action  In  May  about  the  In- 
formation concerning  a  "listening  post"  on 
his  phone,  since  the  policy  announced  by  Mr. 
Kunzig  could  be  expected  to  end  such  snoop- 
ing. 

One  month  later,  despite  the  Administra- 
tor's oitJer,  there  was  evidence  that  In  cer- 
tain offices  telephone  snooping  was  continu- 
ing. And  there  was  no  evidence  that  such 
devices  had  been  removed  from  various  tele- 
phones. 

At  this  point,  Mr.  X  decided  to  collect  in- 
formation on  the  extent  of  these  Illegal 
eavesdropping  operations  within  GSA. 

His  determination  to  do  so  was  reinforced 
by  Information  given  him  on  June  3,  1969, 
by  a  secretary  to  a  high  official  in  GSA. 

She  Informed  him  that  she  had  monitored 
telephone  conversations  In  Mr.  X's  division 
during  1968,  and  in  the  division  In  which 
she  was  presently  working.  The  monitoring 
was  through  use  of  the  "snooper  button."  It 
was  done  by  order  of  her  superior.  Finally, 
and  most  important  and  despicable.  It  was 
done  without  the  knowledge  of  those  whose 
phones  were  being  monitored. 

The  next  day,  June  4,  1969.  Mr.  X  received 
even  more  disturbing  information.  Another 
secretary  formerly  employed  in  the  office  of 
his  superior  Informed  him  that  at  that  supe- 
rior's instruction  she  monitored  every  tele- 
phone call  that  came  Into  his  office. 

Mr.  CtTRTis.  Mr.  President,  the  point  to  keep 
In  mind  Is  that  this  secretary  operated  a  tele- 
phone which  served  all  of  the  lines  of  all  of 
the  employees  in  that  office.  All  calls  coming 
In  and  going  out  of  the  office,  regardless  of 
by  whom  or  to  whom  they  were  made,  were 


wired  through  telephone  equipment  located 
on  and  near  her  desk. 

Thereafter,  on  the  same  day,  Mr.  X  dis- 
covered that  in  his  office  "snooper  buttons" 
remained  operable.  Mr.  X  tested  them  per- 
sonally for  effectiveness,  and  took  photo- 
graphs of  the.se  installations. 

For  the  information  of  Senators,  I  have 
pictures  of  these  Infamous  snooping  de- 
vices, In  operation  as  of  June  4,  1969. 

Since  then,  Mr.  X  has  talked  with  .several 
employees  in  GSA  and  the  Department  of 
the  Interior,  who  confirm  the  widespread,  de- 
liberate, systematic  vise  of  "snooper"  devices 
over  the  past  2  years.  In  each  case,  employees 
were  Instructed  by  their  superiors  to  monitor 
all  calls,  to  take  notes,  and  to  make  no  dis- 
closure of  any  kind  that  might  make  either 
party  to  the  telephone  conversation  aware  of 
such  eave.5dropping. 

One  more  fact:  I  am  sure  it  will  be  of  in- 
terest to  Senators  to  learn  that  this  moni- 
toring included  calls  from  Members  of  Con- 
gress. In  fact,  one  person  charged  with  re- 
sponsibility for  taking  notes  on  such  tele- 
phone calls  said  she  was  specifically  In- 
structed to  monitor  calls  from  Representa- 
tives, Senators,  Government  officials,  and 
01  hers. 

Again,  let  ma  point  out  to  Senators  that 
these  telephone  calls  were  being  monitored 
witliout  at  least  one  participant,  and  in  many 
cases  both  participants,  knowing  about  it, 
and  certainly  without  their  permLssion. 

As  to  the  mechanics  of  retting  up  such 
snooper  sy.stems,  the  telephone  company  In- 
stalled these  devices  at  the  request  of  GSA 
olBclal.s.  I  hope  to  find  out  who  these  officials 
were,  whether  they  are  still  with  GSA,  and 
if  not,  what  they  are  presently  doing. 

The  General  Services  Administration  Is, 
after  all,  a  quarter  of  a  billion  dollar  agency, 
with   almost   40.000   employees. 

It  lets  annual  contracts  amounting  to  mil- 
lions of  dollars  for  the  provision  of  sup- 
plies to  the  Government,  and  for  1970  alone, 
spent  on  the  order  of  $100  million  for  the  ac- 
quisitioii  of  new  facilities. 

Ihus,  there  could  well  be  an  economic 
motive  for  this  high  level  eavesdropping. 

The  only  other  possible  motive  is  political 
at  best,  and  since  the  facts  point  to  intra- 
as;cncy  use.  It  seems  more  likely  to  be  of  the 
ciieap,  bureaucratic,  gutter-flghtlng  variety. 

Equally  obnoxious  Is  the  use  of  such 
"snoopers"  simply  to  spy  on  subordinates, 
to  deny  them  the  privacy  to  which  they  are 
entitled.  We  have  had  too  many  examples 
of  how  Federal  employee  rights  are  invaded 
by  peeping  tom  superiors. 

It  seems  to  me  that  both  the  Senate  Gov- 
ernment Operations  Committee  and  the  Sen- 
ate Judiciary  Committee  should  find  this  In- 
formation of  great  interest  and  worth  pur- 
suing further. 

There  Is  a  collateral  Issue  that  must  bo 
fafed.  As  I  have  said,  the  telephone  company 
Installs  such  snooper  devices,  technically 
styled  "transmitter  cutoffs,"  although  It  does 
not  advertise  the  service  In  Its  available  pro- 
motional brochures.  The  general  Justification 
of  such  devices  Is  that  they  allow  a  secretary 
on  a  third  phone  to  take  notes  of  a  phone 
conversation  between  two  parties,  without 
the  office  noise  intruding  through  her  phone 
moutholece  into  the  conversation  between 
the  principals.  I  could  accept  this,  I  sup- 
pose. If  I  had  definite  assurance  that  such  de- 
vices would  be  used  only  in  such  a  situation 
and.  of  course,  with  the  full  knowledge  and 
consent  of  the  two  principals. 

Instead,  here  we  have  a  clear  example  of 
how  ridiculously  easy  it  is  to  convert  these 
devices  Into  eavesdroppers,  little  spies  for 
crooks  or  paranoids  who  hope  to  profit  one 
way  or  another  by  denying  the  honorable 
right  of  privacy  to  others. 

I  am  coming  rapidly  to  the  conclusion  that 
such    "transmitter    cutoffs,"    as    they    are 


euphemistically  called,  are  far  too  tempt- 
ing  to   the   crook   or  the   paranoid. 

Mr.  President,  this  type  of  eavesdropping 
and  electronic  snooping — where  there  Ls  not 
the  slightest  pretext  that  the  national  secu- 
rity Is  Involved — must  stop.  It  must  stop 
now.  without  equivocation  or  exception.  I  am 
convinced  that  the  new  administration 
wisiies  to  reverse  this  proliferation  of  illegal 
eavesdropping  devices  throughout  Govern- 
ment. I  compliment  Administrator  Kunzig 
for  making  this  a  first  order  of  business  with- 
in the  GSA.  I  commend  his  action  to  other 
Government  agency  heads.  I  could  only  wish 
that  Jfr.  Kunzig's  subordinates — many  of 
l.hem  holdovers  from  a  previcus  administra- 
tion— had  taken  his  orders  to  heart  and 
halted  the  nefarious  practice. 

It  seems  to  me,  however,  that  the  tele- 
phone company  should  take  a  long,  hard, 
and  careful  look  nt  its  practice  of  install- 
ing such  devices,  in  light  of  the  misuse  that 
can  be  made  of  them.  They  offer  too  easy  a 
temptation  for  the  users  to  turn  them  Into 
electronic  eavesdroppers  with  unlimited 
scope.  I  sincerely  request  the  cooperation  of 
the  telephone  company  in  changing  this 
practice. 

In  closing,  Mr.  President,  let  me  restate 
my  case. 

We  know  that  there  has  been  and  appar- 
ently still  is  large-scale  electronic  snooping 
going  on  in  one  major  U.S.  agency,  the  Gen- 
eral Services  Administration.  This  is  hap- 
pening not  only  here  In  Washington  but 
apparently  in  regional  offices  across  the 
country  as  well. 

Tliere  is  evidence  that  it  is  going  en  in  a 
major  Government  department — the  Interior 
Dspartment. 

I  ask,  Mr.  President,  and  I  think  all  my 
colleagues  are  justified  in  asking  the  same 
question,  how  much  further  has  this  prac- 
tice  permeated   our   Government? 

How  many  agencies  and  departments  In 
which  no  national  security  Is  involved  are 
in  the  habit  of  listening  in  on  their  em- 
ployees'  most  private  conversations? 

I  .submit  that  this  Is  a  matter  which  the 
Justice  Department  should  Investigate — and 
at  once.  I  submit  further  that  cur  own  Com- 
mittees on  Government  Operations  and  the 
Judiciary  should  oversee  such  an  Inquiry  by 
the  Justice  Department,  to  determine  that 
this  evil  is  brought  to  a  complete  and  total 
halt. 

Mr.  President,  to  be  specific,  the  General 
Services  Administration  let  contracts,  many 
cf  which,  by  the  nature  of  them,  cannot  be 
competitive;  they  are  negotiated.  The  In- 
dividuals in  places  of  power  have  been  moni- 
toring the  conversations  cf  their  subordi- 
nates to  find  out  what  their  subordinates 
know.  Is  that  not  an  open  Invitation  to  cor- 
ruption? It  Is  a  practice  that  should  end. 

Mr.  President,  I  yield  the  floor. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives by  Mr.  Berry,  one  of  its 
reading  clerks,  announced  that  the  House 
had  disagreed  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  7935)  to  amend 
the  Fair  Labor  Standards  Act  of  1938 
to  increase  the  minimum  wage  rates 
under  that  act,  to  expand  the  coverage 
of  that  act,  and  for  other  purposes; 
asked  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Perkins,  Mr. 
Thompson  of  New  Jersey,  Mr.  Dent,  Mi*. 
DoMiNiCK  V.  Daniels,  Mr.  Burton,  Mr. 
Gaydos,  Mr.  Clay,  Mr.  Biaggi,  Mr.  Maz- 
zoLi,  Mr.  QuiE,  Mr.  Erlenborn,  Mr.  Han- 
sen of  Idaho,  Mr.  Kemp,  Mr.  Sarasin,  and 
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Mr.  HuBKK  were  appointed  managers  on 
the  part  of  the  House  at  the  conference. 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  had  af&xed  his  signature  to  the 
enrolled  bill  (S.  504)  to  amend  the  Pub- 
lic Health  Service  Act  to  authorize  as- 
sistance for  planninr  development,  and 
initial  operation,  research,  and  training 
projects  for  systems  for  the  effective 
provision  of  health  care  services  under 
emergency  conditions. 

The  PRESIDENT  pro  tempore  sub- 
sequently signed  the  enrolled  bill. 


TEMPORARY  EXTENSION  OF  CER- 
TAIN HOUSING  AND  URBAN  DE- 
VELOPMENT LAWS  AND  AUTHOR- 
ITIES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
233,  House  Joint  Resolution  512,  that  it 
be  laid  before  the  Senate  and  made  the 
pending  business. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  bill  will  be  stated  by  title. 

Tlie  legislative  clerk  read  as  follo'ws: 

A  Joint  resolution  (H.J,  Res.  512)  to  ex- 
tend the  authority  of  the  Secretary  of  Hous- 
ing and  Urban  Development  with  respect  to 
the  insurance  of  loans  and  mortgages,  to 
extend  authorizations  under  laws  relating 
to  housing  and  lu-ban  development,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  had  been  reported  from  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  with  amendments  on  page 
2,  after  line  9,  insert : 

(2)  The  second  sentence  of  subsection  <l) 
of  such  section  is  amended  by  striking  out 
"and  by  $200,000,000  on  July  1,  1971"  and 
Inserting  in  lieu  thereof  "by  $200,000,000  on 
July  1,  1971,  and  by  $29,000,000  on  July  1, 
1973". 

At  the  top  of  page  3,  insert : 

(J)  Section  10(e)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "and  $150,000,000  on  July  1.  1972"  and 
inserting  In  lieu  thereof  "$150,000,000  on 
July  1,  1972,  and  $140,000,000  on  July  1,  1973". 

On  page  4,  line  3,  after  the  word  "by", 
strike  out  "such  additional  sums  on  and 
after  July  1,  1973,  as  may  be  necessary 
to  make  grants  under  this  title  up  to  the 
amoimts  approved  in  Acts  making  ap- 
propriations for  the  fiscal  year  ending 
June  30,  1974"  and  insert  "$1,328,000,000 
on  July  1,  1973";  in  line  9,  after  "(a)", 
strike  out  "Section"  and  insert  "The  first 
sentence  of  section";  in  line  11,  after  tlie 
word  "by",  strike  out  "inserting  after  the 
first  sentence  the  following  new  sen- 
tence: "In  addition,  there  are  authorized 
to  be  appi-opriated  for  such  purpose  such 
sums  as  may  be  necessary  for  the  fiscal 
year  ending  June  30,  1974."."  and  insert 
"striking  out  'and  not  exceed  $200,- 
000.000  for  the  fiscal  year  ending  June  30, 
1972"  and  inserting  in  lieu  thereof"  not 
to  exceed  $200,000,000  for  the  fiscal  year 


ending  June  30,  1972.  and  not  to  exceed 
$232,500,000  for  the  fiscal  year  ending 
June  30,  1974".";  on  page  5  line  2,  after 
the  word  "plus",  strike  out  "such  addi- 
tional sums  as  may  be  necessary  for  such 
purposes"  and  insert  "not  to  exceed  $63,- 
000.000";  in  line  10,  after  "1973",  strike 
out  "such  sums  as  may  be  necessary" 
and  insert  "not  to  exceed  $40,000,000"; 
at  the  top  of  page  7.  ln.sert  a  new  section, 
as  follows : 

TEKMINATION   OF   FEDFRAL   HOl'STNC    ASSISTANCE 
MORATORIUM 

Sec.  13.  (a)(1)  The  Secretary  of  Hou.slng 
and  Urban  Development  shall  immediately 
cease  any  stispenslon  of  Federal  housing 
assistance  programs,  or  any  withholding  of 
funds  for  such  programs,  and  shall  carry 
out  such  programs  In  the  current  and  each 
succeeding  fiscal  year  to  the  full  extent 
possible  pursuant  to  the  contract  authority 
or  other  funds  appropriated  or  otherwise 
authorized  or  made  available  by  the  Congress 
for  such  programs  In  each  such  fiscal  year. 

(2)  The  Secretary,  In  carrying  out  his  re- 
sponsibilities under  this  subsection,  shall 
not  withhold  or  delay  the  approval  of  ap- 
plications for  contracts  under  the  Federal 
housing  assistance  programs,  the  entry  into 
contracts  under  such  programs,  or  the  ex- 
penditure of  funds  appropriated  for  such 
programs.  He  further  shall  take  no  action 
which  effectively  precludes  or  delays  the  ap- 
proval of  applications  for  contracts  for  such 
programs,  the  entry  into  contracts  lor  such 
programs,  or  the  expenditure  of  funds  ap- 
propriated for  such  programs. 

(31  As  used  in  this  subsection,  the  term 
"Federal  housing  as3lstance  programs" 
means  the  programs  established  under  sec- 
tion 235  and  section  236  of  the  National 
Housing  Act,  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965,  title  IV  of 
the  Housing  Act  of  1950,  the  United  States 
Housing  Act  of  1937,  and  section  312  of  the 
Housing  Act  of  1964. 

(b)(1)  Section  517(c)  of  title  V  of  the 
Housing  Act  of  1949  Is  amended  by  ( 1 )  strik- 
ing out  the  word  "may"  and  Inserting  in 
lieu  thereof  the  word  "shall",  and  (2)  in- 
serting before  the  period  at  the  end  of  the 
sentence  a  comma,  and  the  words  "in  the 
amounts  specified  In  the  appropriations  Acts 
for  that  purpose:  Provided,  That  not  less 
than  60  per  centum  of  such  loans  in  the  se- 
gregate be  made  at  the  reduced  rates  pro- 
vided for  under  section  521  of  this  title". 

(2)  Section  516(a)  of  title  V  of  the  Hous- 
ing Act  of  1949  is  amended  by  striking  out 
the  words  "is  authorized  to"  and  inserting 
in  lieu  thereof  the  words  "shall,  in  the 
amounts  specified  In  the  appropriations  Acts 
for  that  purpose,". 

And,  on  page  8,  after  line  15,  insert  a 
new  section,  as  follows : 

EXPENDITURES  TO  CORRECT  OR  COMPENSATE  FOR 
SUBSTANTIAL  DEFECTS  IN  FEDERAL  HOUSING 
ADMINISTRATION    INSURED   MORTGAGED    HOMES 

SEC.  14.  (a)  Tlie  text  of  section  518  of  the 
National  Housing  Act  is  amended  to  read  as 
follows: 

"Sec.  518.  (a)  The  Secretary  is  authorized, 
with  respect  to  any  property  improved  by  a 
one-  to  four-family  dwelling  approved  for 
mortgage  insurance  prior  to  the  beginning  of 
construction,  wliich  he  finds  to  have  struc- 
tural defects,  to  make  expenditures  for  (1) 
correcting  such  defects.  (2)  paying  the  claims 
of  the  owner  of  the  property  arising  from 
such  defects,  (3)  acquiring  title  to  the  prop- 
erty: Provided,  That  such  authority  of  the 
Secretary  shall  exist  only  (A)  if  the  owner 
has  requested  assistance  from  the  Secretary 
not  later  than  four  years  (or  such  shorter 
time  as  the  Secretary  may  prescribe)  after 
insurance  of  the  mortgage,  and  (B)  if  the 
property  is  encumbered  by  a  mortgsige  which 


Is  liLsured  under  this  Act  after  the  date  of 
enactment  of  the  Housing  Act  of  1964. 

"(b)  If  the  owner  of  any  one-  to  four-fam- 
ily dwelling  which  is  covered  by  a  mortgage 
insured  tmder  section  203,  221.  or  235  and 
which  is  more  than  one  year  old  on  the  date 
of  the  Issuance  of  the  insurance  commit- 
ment, makes  application  to  the  Secretary 
not  more  than  one  year  after  the  insurance 
of  the  mortgage  (or,  in  the  case  of  a  dwelling 
covered  by  a  mortgage  the  insurance  com- 
mitment for  which  was  Issued  on  or  after 
August  1,  1968,  but  prior  to  the  date  of  the 
enactment  of  this  provision,  one  year  alter 
the  date  of  the  enactment  of  such  provision) 
to  correct  any  structural  or  other  defect  of 
the  dwelling  which  seriously  aflects  Its  use 
and  hvabUity,  or  which  is  attributable  to 
lailure  of  the  dwelling  to  meet  applicable 
atate  laws  or  local  regulations  relating  to  the 
public  health  or  safety  or  which  constitutes 
a  violation  of  the  minimum  property  stand- 
ards promulgated  by  the  Pederp.l  Housing  Ad- 
ministration, the  Secretary  shall,  with  all 
reasonable  promptness  not  to  exceed  forty- 
five  daj-s,  make  exi>enditures  fca-  any  of  the 
purpases  specified  in  subsection  (a),  unless 
the  defect  is  one  that  did  not  exist  on  the 
date  of  the  issuance  of  the  insurance  com- 
mitment or  is  one  that  a  proper  inspection 
could  not  reasonably  have  been  e.vpected  to 
di.sclose.  Tlie  Secretan,'  may  require  from  the 
seller  of  any  such  dwelling  an  agreement 
to  reimburse  him  for  any  payments  made 
pursuant  to  this  subsection  with  respect  to 
such  dwelling. 

"(c)  The  Secretary  shall  by  regulations 
prescribe  the  terms  and  conditions  under 
which  expenditures  and  payments  m.iy  be 
made  under  the  provisions  of  this  section. 

"(d)  The  Secretary  shall  take  all  steps 
necessary  to  notify  owners  of  the  provisions 
of  this  section  and  section  801  of  the  Hous- 
ing Act  of  1954  Including  notification  by 
certified  mail.  If  an  owaier  fails  to  make  ap- 
plication for  reimbursement  within  the  time 
set  by  this  section  and  if  his  failure  is  the 
result  of  his  not  having  received  notification 
from  the  Secretary,  the  deadline  for  his  ap- 
plication shall  be  extended  to  Include  a 
reasonable  period  of  time  after  he  actually 
received  notification  from  the  Secretary." 

(b)  Section  801(a)  of  the  Housing  A(st  of 
1954  is  amended  by  adding  after  the  words 
"the  beginning  of  construction"  the  follow- 
ing: "or  substantial  rehabilitation". 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  I  yield  mj-self  10 
minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members 
have  the  privilege  of  the  floor:  Robert 
Malakoff,  Gary  Buckley,  Mike  Simpson. 
Thomas  Brooks,  and  Gordon  Alexander. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  inquires  of  the  Senator 
whether  he  wishes  the  committee  amend- 
ments to  be  considered  en  bloc. 

Mr.  SPARKMAN.  I  ask  unanimous 
consent  tliat  that  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
will  be  considered  en  bloc. 

Mr.  SPARKMAN.  Mr.  President,  the 
bill  before  tlie  Senate  has  as  its  prhicipal 
purpose  to  extend  authority  to  the  Secre- 
taiT  of  Housing  and  Urban  Development 
to  insure  FHA  mortgages  and  to  carry  out 
basic  housing  programs,  the  authority 
for  which  expired  on  June  30,  1973.  It 
would  also : 

First.  Establish  specific  dollar  autliori- 
zation  ceilings  for  various  housing  and 
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urban  development  programs  for  fiscal 
year  1974; 

Second.  Authorize  the  Secretary  of 
Housing  and  Urban  Development  in  con- 
sultation with  the  Administrator  of  the 
Veterans"  Administration  to  establish  in- 
terest rate  ceilings  for  FHA  mortgages 
and  VA-guaranteed  loans.  This  authority 
expired  on  June  30,  1973,  and  the  rate 
dropped  back  to  the  statutoiy  ceiling  of 
6  percent ; 

Third.  Assure  that  Federal  housing 
programs  are  carried  out  to  the  full  ex- 
tent authorized  by  the  Congress  by  re- 
quiring the  Secretai-y  of  Housing  and  Ur- 
ban Development  to  end  any  suspension 
of  housing  programs  or  withholding  of 
funds;  and 

Fourth.  Expand  protection  for  home- 
buyers  in  other  programs  under  sections 
203  and  221  by  authorizing  expenditures 
for  the  correction  of  serious  defects 
which  were  failed  to  be  observed  by  the 
FHA  inspector  during  the  course  of  his 
duties  in  appraising  the  property  prior 
to  insurance. 

Despite  these  efforts,  however,  the  ad- 
ministration has  adamantly  refused  to 
reinstate  the  programs.  The  President 
sent  a  message  to  Congress  that  he  will 
have  a  report  on  a  study  now  being  made 
of  all  housing  programs  by  September  7 
of  this  year.  This  has  delayed  action  on 
new  legislation,  but  our  Subcommittee  on 
Housing  and  Urban  Affairs  is  now  hold- 
ing hearings  on  new  legislation  inde- 
pendently of  the  administration.  Our 
plan  is  to  start  considering  a  new  1973 
housing  bill  at  the  conclusion  of  these 
hearings  which  end  July  31.  We  may  need 
other  hearings  after  September  7  on  the 
Presidents  prop<>sal,  but  intend  to  keep 
them  short  and  istart  marking  up  a  bill 
in  September  with  the  hope  of  having  a 
bill  passed  this  year. 

The  moratorium  on  subsidy  funds  did 
not  affect  other  FHA  and  VA  housing 
programs.  These  have  been  moving  along, 
but  ran  out  of  authority  on  June  30.  It  is 
for  these  progiams  that  the  statutory  au- 
thority for  continuation  ran  out  on  June 
30.  1973.  The  resolution  before  us  will 
reinstate  the  authority. 

This  bill  is  also  necessary  to  provide 
funding  authority  to  continue  all  pro- 
grams through  fiscal  year  1974. 

Mr.  President,  the  most  controversial 
provision  of  the  bill  is  section  14  which 
would  authorize  the  Secretary  of  Hous- 
ing and  Urban  Development  to  make  ex- 
penditures for  the  correction  of  defects 
of  one-  to  four-family  homes  financed 
under  the  FHA  .sections  203  and  221  pro- 
grams. 

There  has  been  a  lot  of  mi.sunder- 
standing  about  this  provi.sion  and  I  am 
afraid  those  opposed  to  it  are  raising  a 
lot  of  extravagant  claims  which  I  be- 
lieve are  unwarranted. 

Mr.  President,  the  passage  of  this  res- 
olution is  long  overdue.  The  Hoase  of 
Representatives  pa-ssed  an  extension  bill 
on  May  21;  our  Committee  on  Banking. 
Housing  and  Urban  Affairs  reported  the 
House-passed  version  with  amendments 
on  June  25,  1973.  However,  because  of 
the  logjam  of  legislation  before  the  Sen- 
ate prior  to  the  July  4  recess,  it  was  im- 
po.ssibIe  to  obtain  Senate  action.  Recog- 
nizing this  situation  and  knowing  of  the 


urgency  of  such  an  extension  authority, 
the  committes  also  reported  a  simple  30- 
day  extension  bill  <S.J.  Res.  129)  having 
identical  provisions  to  the  bill  as  passed 
by  the  House.  The  ptuTJOse  of  this  simple 
resolution  was  to  keep  the  programs 
going  until  such  time  as  we  could  iron  out 
differences  among  members  of  the  Sen- 
ate on  several  provisions  in  the  amended 
House  Joint  Resolution  512.  The  matter, 
therefore,  has  been  at  an  impasse  since 
late  June,  and  it  is  most  lurgent  that  the 
Senate  complete  action  on  the  bill  today 
and  move  it  towards  final  law  as  soon  as 
pcssible. 

As  the  Senate  knows,  subsidized  hous- 
ing programs  have  been  in  a  state  of  sus- 
pension since  Januai-y  7,  1973,  when  the 
President  froze  all  Federal  subsidy  funds 
for  housing  and  urban  development  pro- 
grams. The  committee  and  the  Congress 
was  very  much  upset  by  the  arbitrary  ac- 
tion of  the  administration  in  cutting  off 
programs  that  we  had  every  reason  to 
believe  were  carrying  out  their  basic  ob- 
jective of  providing  decent  housing  for 
lower-income  families. 

We  had  an  exchange  of  letters  with  the 
administration  on  this  and  conducted  2 
weeks  of  oversight  hearings  on  the  freeze, 
and  we  concluded  that  the  allegations 
made  by  the  administration  that  the 
programs  were  not  working  and  were 
inefficient  was  not  correct. 

First  of  all,  let  me  say  that  the  issue 
of  Federal  responsibility  toward  home- 
owners purchasing  homes  financed  under 
FHA  is  an  old  one.  The  Congress  first 
recognized  it  in  1954  when  the  law  was 
written  to  require  warranties  to  be  made 
by  home  builders  or  sellers  on  all  new 
homes  in.sured  under  the  FHA  program. 
At  that  same  time,  the  law  required  the 
builder  or  seller  to  deliver  to  the  pur- 
cha.ser  a  written  statement  on  the  ap- 
praised value  of  the  unit. 

In  1964  the  Congress  went  further  and 
passed  section  518' a)  of  the  National 
Housing  Act  which  placed  the  responsi- 
bility upon  the  Secretary  of  Housing  and 
Urban  Development  to  make  expendi- 
tures for  structural  defects  in  new  homes 
financed,  by  the  FHA.  By  this  action,  the 
Congress  established  a  definite  precedent 
for  what  later  followed  in  1970  when 
section  518<b;  was  written  into  the  law 
to  place  the  same  responsibility  on  the 
Secretary  of  Housing  and  Urban  Devel- 
opment with  reference  to  section  235 
existing  homes. 

Tlie  Congress  took  this  action  in  1970 
after  we  learned  of  the  many  serious 
hardships  being  placed  upon  unsuspect- 
ing lower  income  home  purchasers  who 
bougiit  homes  with  an  FHA  insuied 
mortgage.  These  people  were  unaware  of 
the  many  possible  hidden  defects  that 
did  not  tuin  up  until  they  moved  in.  They 
relied  upon  the  FHA,  because  it  Ls  a  Gtov- 
ernment  agency  and,  in  fact,  they  re- 
ceived a  copy  of  an  appraisal  statement 
signed  by  the  FHA  Commissioner.  They 
had  evei-y  reason  to  assume  that  the  in- 
spector or  appraiser  did  his  job  properly 
and  that  they  had  no  need  to  worry. 

The  1970  amendment  required  HUD 
to  make  expenditures  only  in  those  cases 
where  the  defect  existed  on  the  date  of 
in.surance  and  was  one  that  a  "proper 
inspection  could  reasonably  be  expected 
to  disclose." 


I  want  to  emphasize  this  latter  point, 
because  I  believe  it  is  an  answer  to  those 
who  contend  that  section  518(b)  placed 
FHA  in  the  business  of  writing  defect  in- 
surance. The  premise  is  that  FHA's  in- 
spectors have  an  obligation  to  inspect 
homes  and  to  detect  serious  defects  be- 
fore issuing  an  appraisal  statement  to 
the  homeowner.  When  the  FHA  inspec- 
tor or  appraiser  fails  to  detect  serious  de- 
fects which  affect  the  livability  of  the 
home  and,  when  a  homeowner  purchases 
such  a  home,  the  FHA  has  a  responsibil- 
ity to  make  good. 

Soon  after  passage  of  section  518(b)  in 
the  1970  Housing  Act,  the  committee  be- 
came aware  that  its  coverage  was  too 
narrow  and  we  received  many  complaints 
from  lower-income  homeowners  who 
pui'chased  homes  under  the  FHA  section 
221(dM2>  progiam.  They  too  were  suf- 
fering hardships  for  the  same  reason  as 
those  families  purchasing  section  235 
homes. 

We  held  hearings  on  this  matter  in 
1970  and  recognized  the  equity  of  those 
claims  and  wrote  an  expanded  provision 
in  the  bill  before  us  to  broaden  the  cov- 
erage beyond  235  to  the  221  program.  No 
bill  was  passed  in  1971,  but  our  Housing 
and  Urban  Development  Act  of  1972, 
which  passed  the  Senate  by  a  vote  of  80 
to  1,  included  such  a  provision. 

As  we  all  know,  that  bill  never  became 
law  so  that  the  matter  continued  to  hang 
without,  statutory  authority. 

There  has  been  no  opportunity  to  act 
on  this  until  last  month  when  the  ex- 
tension i"esolution  came  before  us.  At 
that  time,  the  complaints  on  the  FHA  in- 
spection failures  had  mounted  and  it  be- 
came very  clear  that  the  section  518(b> 
coverage  should  go,  not  only  to  section 
235  homes,  but  also  to  sections  221  and 
203' b>  homes.  The  committee  acted  ac- 
cordingly and  we  have  before  us  section 
14  of  the  resolution  which  would  extend 
the  1970  law  to  cover  these  other  pro- 
grams. 

It  is  rather  interesting  about  HUD's 
attitude  on  the  amendment.  We  have 
never  received  anything  from  the  ad- 
ministration critical  of  the  existing  law 
nor  did  the  committee  receive  anything 
prior  to  our  markup  session  critical  of 
the  bill,  S.  855.  introduced  by  Senator 
Stevenson  on  February  15,  1973.  Com- 
ments from  HUD  were  requested  by  the 
committee  on  February  20  of  this  year 
but  we  received  no  response  to  oui*  re- 
quest. 

Claims  have  been  made  that  these  pro- 
visions will  be  very  costly  to  the  Govern- 
ment and  will  be  a  very  difficult  program 
to  administer.  I  recognize  that  this  may 
be  true  but  we  must  weigh  these  argu- 
ments against  HUD  meeting  its  respon- 
sibility to  lower  income  families  who  have 
put  their  lifesavings  into  a  home  which 
has  .serious  livability  defects  and  who 
need  relief.  Also  it  is  important  to  re- 
member that  for  many  of  these  homes  a 
small  HUD  expenditure  to  correct  de- 
fects is  a  lot  cheaper  than  having  HUD 
take  over  the  home  and  having  to  fix  it 
up  and  .sell  it. 

Many  of  us  have  heard  about  the  large 
volume  of  FHA  homes  acquired  by  FHA 
in  Detroit.  I  believe  there  are  over  15,000 
sections  221(d)(2)  and  203  financed 
homes  in  that  city  from  which  the  fam- 
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ilies  walked  away  and  left  them  to  the 
FHA.  Many  of  these  homes  were  soon 
vandalized  and  all  FHA  had  was  a  heap 
of  rubble.  The  average  cost  to  the  FHA 
for  these  homes  is  ai-ound  $7,000.  Would 
it  not  have  been  much  cheaper  to  pay  the 
homeowner  a  small  expenditure  to  fix  up 
the  home  and  correct  the  defects  rather 
than  havij-g  them  abandoned  at  such  a 
loss  to  the  Government. 

Mr.  President,  sometimes  we  in  the 
Congress  have  to  make  hard  decisions. 
This  is  one  of  them.  I  certainly  am  not 
one  to  authorize  the  foolish  expenditure 
of  Government  money.  On  the  other 
hand.  I  feel  deeply  for  these  homeowners 
and,  in  common  decency  and  equity.  I 
believe  the  Government  should  meet  its 
obligation  to  them. 

This  year,  my  Subcommittee  on  Hous- 
ing held  two  field  hearings  and  I  was 
able  to  see  for  myself  the  condition  of 
some  of  the  homes  about  which  tliis 
amendment  is  concerned. 

I  have  some  pictures  here  of  some  of 
the  homes  I  saw  in  Chicago.  I  was  ap- 
palled by  what  I  saw  and  am  firmly  con- 
vinced that  serious  mistakes  were  made 
by  the  FHA  in  insuring  the  mortgage  on 
homes  of  such  condition.  Nevertheless, 
they  were  insured  and  now  I  believe  the 
FHA  has  a  responsibility  to  correct  the 
defects  found  in  them. 

I  believe  that  HUD  has  reacted  well  to 
the  problems  presented  to  it  and  has  is- 
sued new  regulations  which  should  meet 
appraisal  deficiencies  in  the  future. 

Secretaiy  Romney  started  bearing 
down  on  his  PHA  appraisers  as  early  as 

1970  and  issued  a  series  of  tightening 
regulations  which  I  understand  have 
greatly  improved  the  quality  of  apprai- 
sals. I  hope,  therefore,  that  the  necessity 
for   expenditures   for   FHA   cases   since 

1971  will  be  reduced  to  a  bare  trickle  in 
the  future.  With  the  new  regulations  and 
a  reasonable  degree  of  supervision.  I 
would  expect  very  little  money  would  be 
needed  under  this  provision  in  the  future. 

Mr.  President,  some  express  great  con- 
cern about  the  expenditures  coming  out 
of  the  reserve  fund.  I  cannot  get  too  ex- 
cited about  this.  The  fund  was  set  up  to 
meet  all  costs  and  expenses  in  comiectlon 
with  the  writing  and  paying  claims  under 
the  FHA  insurance  program.  The  mutual 
mortgage  insurance  fund  has  a  balance 
as  of  the  end  of  1972  of  $1.7  billion,  and 
I  believe  it  is  well  able  to  carry  this  added 
cost  directly  attributable  to  administra- 
tion of  the  203  program. 

The  other  two  funds,  the  General  In- 
surance Fund  and  the  Special  Risk  Fund, 
are  in  a  deficit  position  and  are  supported 
by  direct  borrowing  from  the  Treausry. 
These  funds  were  set  up  with  the  under- 
standing that  they  were  highly  risky, 
and  it  was  expected  that  eventually  ap- 
propriations would  be  made  to  make  up 
for  defects.  The  expenditures  resulting 
from  the  512  provision  will  add  to  the 
deficit,  but  it  is  justified  as  an  added  cost 
of  FHA  doing  business. 

Mr.  President,  the  Congress  cannot 
delay  longer  in  authorizing  expenditures 
to  meet  the  needs  of  the  families  in- 
volved in  FHA  failures.  In  fairness  and 
justice,  these  families  are  long  overdue 
in  necessai-y  relief  from  their  Govern- 
ment. I  believe  we  must  act  now  on  this 


matter.  We  cannot  wait  for  new  omni- 
bus legislation,  which  could  be  delayed 
until  next  year. 

Mr.  President,  there  will  be  an  amend- 
ment offered  relating  to  this  resolution. 
I  am  hopeful  that  in  the  amended  fortn 
that  this  measui-e  may  be  agreed  to.* 
I  reserve  the  remainder  of  my  time. 
Mr.  TOWER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  TOWER.  Mr.  President,  today  we 
are  considering  a  very  important  piece 
of  legislation.  It  will  provide  a  much 
needed  and  long  overdue  extension  of 
authorities  for  the  FHA  and  VA  pro- 
grams. 

House  Joint  Resolution  512  came  to 
us  from  the  House  of  Representatives  as 
a  simple  extension  bill.  It  did  not  emerge 
fi-om  our  committee  in  that  manner, 
however.  When  we  reported  the  bill,  sev- 
eral amendments  were  added  to  it.  I 
serioUi>ly  question  the  merits  of  some  of 
these  provisions,  and  it  is  mj-  intention 
to  offer  an  amendment  regarding  one 
of  them. 

It  was  my  sincere  hope  that  we  could 
pass  these  extensions  prior  to  June  30, 
1973,  the  date  they  expired.  Everytime 
we  delay  extending  these  programs, 
hundreds  and  thousands  of  people  suffer. 
These  are  the  people  who  have  saved  for 
and  dreamed  of  owning  their  own  home. 
They  had  mad?  plans  to  vacate  their 
premises  and  move  into  a  new  home,  only 
to  find  that  they  had  to  wait  longer  than 
should  have  been  necessarj'.  I  think  all 
of  us  are  well  aware  of  the  calls  we've 
been  getting  from  our  constituents  over 
tlie  past  couple  of  weeks  regarding  this 
matter. 

Because  the  legislation  calendar  was 
so  crowded  during  the  last  week  before 
the  recess— many  of  you  will  remember 
that  we  were  in  session  until  11  p.m.  on 
several  occasion.s — and  because  it  was 
my  intention  to  offer  an  amendment  to 
delete  section  14  of  the  bill  when  it  came 
up  on  the  fioor,  there  was  a  strong  possi- 
bility that  time  would  not  permit  us  to 
consider  House  Joint  Resolution  512 
prior  to  the  4th  of  July  recess.  In  light 
of  this  possibility,  the  committee  re- 
ported out  Senate  Joint  Resolution  129 — 
a  bill  which  I  strongly  favored. 

Senate  Joint  Resolution  129  would 
have  extended  the  FHA  and  VA  progiams 
for  30  days.  The  purpose  behind  the  pro- 
posal was  that  we  could  at  least  extend 
these  programs  so  that  those  who  had 
made  plans  to  purchase  a  home  could 
still  do  so.  It  was  thought  that  we  should 
continue  the  housing  programs  and  any 
questions  that  we  had  regarding  House 
Joint  Resolution  512  could  be  resolved 
after  the  July  4  recess.  Unfortunately, 
this  bill  did  not  pass  prior  to  the  recess. 
I  was  very  pleased  to  see  this  body 
move  so  quickly  a  few  days  ago  on  H.R. 
8949.  This  bill  would  at  least  allow  the 
VA  programs  to  continue.  I  am  advised 
that  the  President  should  sign  this  into 
law  very  soon.  It  is  hoped  that  by  our 
action  today  we  can  get  the  FHa'  pro- 
grams moving  once  again,  as  well.  It  is 
long  overdue. 

Mr.  President,  I  intend  to  call  up  an 
amendment  to  delete  section  14  from  the 


bill.  If  other  Senators  have  opening  re- 
marks prior  to  that  time.  I  would  be 
glad  to  yield  the  floor.  Otherwise,  with- 
out further  ado,  I  will  call  up  nu- 
amendment. 

Mr.  SPARKMAN.  Mr.  President.  I  asl: 
unanimous  consent  that  the  commlttei- 
amendments  be  agreed  to  en  bloc  anc; 
that  the  bill  as  thus  amended  be  regardec; 
for  the  purposes  of  amendment  as  origi- 
nal text. 

The  PRESIDING  OFFICER.  Wiihou-. 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  annomiced  that  the  Speake. 
had  affixed  his  signature  to  the  followin 
enrolled  bills : 

H.R.  6717.  An  act  to  amend  certain  pro- 
visions ol  the  Land  and  Water  Conservat-.oi' 
Fund  Act  of  1965  relating  to  the  collectiri' 
of  fees  in  connection  with  the  use  of  Federal 
p.rea<!  for  outdoor  recreation  purposes:  aiui 

H.R.  8949.  An  act  to  amend  title  38  of  rju- 
Unitfd  State.s  Code  relating  to  basic  pre  \- 
sions  of  the  lo.m  guarantv  program  ior 
veterans. 

The  eniolled  bills  were  subsequently 
.signed  by  the  Acting  President  pro  tem- 
pore <  Mr  Robert  C.  Byrd  ' . 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  20.  1973.  he  presented 
to  the  President  of  the  United  States  the 
enrolled  bill  'S.  504 »  to  amend  the  Public 
Health  Service  Act  to  authorize  assist- 
ance for  planning,  development,  and 
initial  operation,  research,  and  trainiiu: 
projects  for  systems  for  tlie  effective 
provision  of  health  care  services  under 
emergency  conditions. 


TEMPORARY  EXTENSION  OF  CER- 
TAIN HOUSING  AND  URBAN  DE- 
VELOPMENT LAWS  AND  AUTHORI- 
TIES 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  'H.J 
Res.  512)  to  extend  the  authority  of  tlie 
Secretary  of  Housing  and  Urban  De- 
velopment with  respect  to  the  insurance 
of  loans  and  mortgages,  to  extend  au- 
thorizations under  laws  relating  to  hous- 
ing and  luban  development,  and  for 
other  purposes. 

Mr.  MUSKIE.  Mr.  President,  passago 
of  House  Joint  Resolution  512.  which  i.^ 
before  us  today,  would  not  only  allov 
continuation  of  Federal  housing  pro- 
grams, but  would  also  provide  an  assur- 
ance that  the  Federal  Government  will 
use  existing  law  to  meet  our  housing; 
needs. 

The  programs  which  this  resolutio!'. 
would  continue  have  helped  millions  o 
Americans  find  decent  housing  and  ;• 
decent  li\ing  environment.  But  last  Jan- 
uary, the  administration  halted  all  ne^ 
commitments  for  subsidized  housing  pro  - 
grams,  including  the  sections  235  and  23-: 
interest  subsidy  programs,  rent  supple 
ments.  low  rent  public  housing,  and  col 
lege  housing.  The  constitutionality   o. 
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the  administration's  action  is  being  chal- 
lenged in  a  court  suit  joined  by  my  home 
State  of  Maine. 

But  gaining  relief  through  the  eoorts 
could  take  time,  and  the  honsing  pro- 
tn^un  In  my  State  cannot  afford  that 
time.  Mr.  President,  yesterday  the  Maine 
Housing  Authority  formalized  the  last 
Tubstantial  construction  contract  using 
funds  allocated  before  the  freezie.  Tliere 
1.S  no  more  money. 

"ITie  significance  of  the  subsidized 
housing  programs  to  my  home  State  can- 
not be  ovei"emphasi»ed. 

The  need  for  livable  housing  is  ob- 
vious. For  example,  according  to  census 
figures,  4.600  of  8,000  housing  units  in 
Piscataquis  County.  Maine,  lacked  full 
plumbing.  Only  half  the  housing  units 
in  Hancock  County  had  full  plumbing. 

Maine  has  one  of  the  lower  per  capita 
incomes  in  the  Nation,  but  because  of  a 
challenging  climate  and  transportation 
difficulties,  the  home  construction  costs 
are  perhaps  the  highest. 

Tliere  are  literally'  thousands  of  fami- 
lie.s  who  simply  cannot  afford  to  build  a 
home  on  the  priv^ate  market. 

Fully  half  the  new  housing  starts  In 
Maine  last  year  were  subsidized.  FHA 
:i35,  236,  and  221  programs  alone  ac- 
counted for  1,163  hou.sing  miits  in  1972 — 
nearly  one-fifth  of  total  housing  stai-ts 
last  year. 

The  Maine  Slate  Housing  Authoiity 
1ms  estimated  that  60,000  miits  of  sub- 
.•^idized  housing  will  be  needed  over  10 
years  just  to  prevent  a  deterioration  of 
the  housing  situation  in  my  State. 

U.sing  an  imaginative  and  vigorous  ap- 
proach which  produced  enthusiastic  rc- 
.sponse  from  private  capital  sources,  3,164 
ubsidized  units  were  built  in  1972.  But 
that  was  only  half  the  number  of  units 
required  last  year  to  meet  the  goal. 

"ITie  hovising  moratorium  has  put  an 
end  even  to  that  partial  effort. 

Mr.  President,  it  has  been  .said  time 
and  time  again  that  Congress  is  not  liv- 
ing up  to  its  commitment  in  1968  to  build 
26  million  units  of  decent  housing  by 
1978.  Our  pledge  was  never  followed 
through  with  a  full  commitment  of 
funds,  and  now  the  administration  has 
abandoned  even  the  promise. 

The  administration's  unfortunate 
housing  moratorium  calls  for  a  .strong 
respon.se— including  the  anti-impound- 
ment language  in  House  Joint  Resolu- 
tion 512.  Similar  language  has  already 
been  adopted  by  the  Senate  in  the  HUD 
appropriations  bill,  now  in  conference.  I 
urge  the  Senate  to  retain  the  anti-im- 
poundment language  in  these  two  bills. 

Mr.  President.  I  hope  that  housing 
programs  can — and  will— be  improved. 
But  there  is  no  excuse  to  cripple  our 
existing  housing  effort  while  new,  un- 
tried proposals  are  being  debated. 

Mr.  CRANSTON.  Mr.  President,  sec- 
tion 13  of  HoiLse  Joint  Resolution  512 
orders  the  Secretary  of  the  Department 
of  Reusing  and  Urban  Development  to 
cease  the  withholding  of  funds  for  pub- 
lic: housing,  sections  235  and  236  of  the 
National  Housing  Act.  rait  supplement 
housing,  rural  housing  programs,  and 
section  312  rehabilitation  loans. 

Section  13  requires  the  Secretary  of 
HUD  to  carry  out  the.se  needed  housing 


programs  to  the  full  extent  possible  pur- 
suant to  the  contract  authority  or  other 
funds  previously  appropriated  or  other- 
wise authorized  by  Congress.  The  pur- 
pose of  this  section  is  to  end  the  mora- 
torium Imposed  by  the  administration 
by  carrying  out  the  intention  of  Congress 
expressed  in  previously  enacted  author- 
izations and  appropriations.  This  sec- 
tion realiirms  what  Congress  has  always 
intended  when  it  appropriated  money; 
namely,  that  funds  should  be  spent  to 
the  full  extent  pos-sible  to  carry  oirt  pro- 
gram.<5  approved  by  the  Congress.  This 
intent  has  been  implicit  in  previous  hous- 
ing authorization  and  appropriations 
acts;  it  is  made  explicit  in  section  13. 
Despite  this  difference,  the  underlying 
intent  remains  unchanged:  fimds  ap- 
propriated by  Congress  must  be  spent 
to  the  full  extent  possible. 

Mr.  TOWER.  Mr.  President,  I  send 
an  amendment  to  the  de.sk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  8,  line  IR,  delete  section  14  and 
t'no  title  thereto. 

Mr.  TOWER.  Mr.  President,  tliis  res- 
olution came  to  us  as  a  simple  extension 
bill  which  would  extend  the  authority  of 
certain  Federal  housing  programs  and 
community  develoament  programs.  This 
was  njot  the  way  the  bill  emerged  from 
tlus  Baukiijg,  Housing  ami  Uiban  Affairs 
Committee,  however. 

House  Joint  Resolution  512  was 
amended  to  include  specific  dollar 
amounts  for  housing  and  community  de- 
velopment programs  in  addition  to  in- 
corporating S.  855,  S.  1349,  and  S.  1440. 
S.  855.  which  is  now  section  14  of  House 
Joint  Resolution  512,  would  amend  sec- 
tion 518(b)  of  tlie  National  Housing  Act. 
This  provision  authorizes  tlie  Secretary 
of  HUD  to  make  expenditures  to  connect 
defects  affecting  use  or  livability  in  single 
family  homes  insured  by  the  FHA,  under 
the  section  235  program,  where  the  de- 
fects were  present  at  the  time  of  com- 
mitment and  could  reasonably  have  been 
discovered  on  a  proper  inspection.  House 
Joint  Resolution  512,  as  presently  before 
us,  would  enlarge  the  scope  of  this  pro- 
gram to  include  houses  insured  luider 
sections  203  and  221. 

I  higJily  favor  the  section  518 <b>  pro- 
gram as  it  presently  exists.  It  has  com- 
Ijen.saled  liomeowners  for  defects  that 
existed  in  tlieir  hou-ses  at  the  time  tliey 
made  their  purchase.  The.se  are  defects 
wliich  should  have  been  discovered  but 
v.ere  not  discovered  by  the  FHA  at  the 
time  of  appraisal. 

Having  purchased  the  homes  under  the 
section  235  program,  these  hojueowners 
were  of  limited  incomes  and  could  not 
afford  tlie  repair  of  major  defects.  Our 
committee  found  that  some  FHA  ap- 
praisers liad  allowed  defective  homes  to 
be  sold  to  lower  income  families  under 
the:  section  235  program.  In  our  commit- 
tee report  in  1970,  in  explaining  the  sec- 
tion 518 'b>  provision,  we  found  that 
"most  purchasers  of  homes  under  235 
understandably  believe  that  the  Federal 
Government,  which  is  providing  a  sub- 
stantial subsidy  to  these  families,  is  pro- 


tecting their  interest  In  the  property." 
Until  that  point  in  time,  FHA  was  pri- 
marily in  the  business  of  appraising 
properties  Bolely  in  order  to  see  that  the 
Government  was  protected  when  It  in- 
sured the  mortgage  on  the  property. 

But  section  235  was  a  very  new  pro- 
gram. It  was  just  getting  underway,  and 
the  emphasis  at  HUD  was  on  production. 
Many  factors  were  prevalent  at  that 
time:  Increased  production,  little  in- 
crease in  staff,  decentralization  at  HUD 
of  program  administration,  woricing  with 
low-income  families  who  often  were  in 
the  need  of  counseling  but  were  not  able 
to  receive  it,  and  several  other  factors. 
All  of  this  led  to  a  situation  which  re- 
.sulted  in  very  little  control  over  the  qual- 
ity of  the  house  that  was  being  pur- 
chased by  a  low- income  family  and  in- 
.sured  by  the  Federal  Government. 

In  these  cases,  the  Federal  Govern- 
ment did  have  a  greater  interest  in  these 
homes  than  they  had  in  the  past.  HUD 
was  not  merely  protecting  its  interest  in 
the  value  of  the  property — there  was 
something  more  that  was  owed.  HUD 
was  dealing  with  a  new  type  of  client 
and  subsidy  p>ayments  were  being  made 
to  assist  in  the  purchase  of  a  house.  In 
light  of  these  facts,  because  we  felt  that 
FHA  was  now  operating  under  a  new 
program,  with  new  dimensions,  we  felt 
that  it  had  additional  duties  and  obliga- 
tions. And  that  is  one  of  the  main  rea- 
.sons  that  we  provided  the  assistance  that 
is  now  incorporated  into  law  as  the  sec- 
tion 518(b)  program. 

Now,  section  14  of  House  Joiiit  Reso- 
lution 512  would  expand  the  provisions 
of  section  518ib»  to  the  sections  203  and 
221  programs.  But  these  programs  are 
different  from  the  section  235  program. 
Section  203  is  the  standard  single-family 
mortgage  insurance  program  that  has 
been  in  existence  for  years.  It  containr 
no  subsidy  payments  and  the  purciiasers 

who  utilize  the  program  are  of  a  much 
higher  iiiconie,  on  the  average,  than  the 
section  235  purchasers.  The  section  221 
<di  (2)  program  is  also  a  homeownership 
program.  While  it  is  designed  for  low- 
and  moderate-income  families,  it  con- 
tains no  interest-subsidy  payments  or 
any  other  kind  of  payment.  It  is  strictly 
a  mortgage  insurance  program. 

As  can  be  seen,  the  sections  203  and 
221id)<2)  pjograms  are  very  different 
from  the  section  235  program  as  far  as 
the  Government's  financial  interest  is 
conccined.  All  three  involve  mortgage 
insurance,  but  only  one.  the  section  235 
program,  involves  the  additional  element 
of  a  direct  Government  financial  interest 
in  the  property.  To  many,  I  think,  a 
strong  argument  can  be  made  that  the 
PHA's  resix)nsibility  to  a  purchaser  un- 
der .section  235  is  different  than  that 
under  sections  203  and  221(d><2>.  An 
argument  can  be  made  that  section  518 
'b>  is  an  exception  to  the  traditional 
role  FHA  has  played,  that  of  providing 
financing  for  housing  to  those  who  could 
not  ordinarily  obtain  it,  and  that  this 
exception  should  not  be  extended,  as  is 
iiresently  projxjsed.  An  argument  can  be 
made  that  FHAs  role  is  singular  as  that 
of  an  insurer  of  mortgages  and  not  an 
insurer  of  mortgages  plus  an  Insurer 
aRainst  defects  that  exist  in  a  house  at 
ihe  ti.nc  of  jjurchase. 
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Whatever  we  think  of  the  position  of 
the  FHA,  be  it  strictly  that  of  an  ap- 
praiser and  insurer  of  mortgages  or  of 
the  additional  roles  of  inspector  and  in- 
surer of  defects,  I  do  not  take  the  posi- 
tion of  being  in  opposition  to  a  proposal 
\\hich  would  provide  relief  to  homeown- 
ei  s  who  are  harmed  and  suffer  as  a  result 
of  some  action  or  inaction  on  the  part 
of  the  Government. 

I  am  aware  of  the  tremendous  hard- 
ships that  have  prompted  this  proposal 
as  originally  proposed  by  the  distin- 
guished junior  Senator  from  Illinois.  I 
have  been  told  of  the  absolutely  horrible 
conditions  some  of  these  homes  are  in. 
And  this  condition  is  not  restricted  to 
Chicago,  but  is  present  in  Pittsburgh, 
Philadelphia,  and  other  cities  in  this 
country.  The  distinguished  chairman  of 
our  committee.  Senator  Sparkman, 
came  very  close  to  suffering  bodily  in- 
jury as  he  was  touring  a  home  in  the 
Chicago  area,  due  to  its  structural  de- 
ficiency. Tliere  is  no  question  that  a 
problem  exists  which  should  be  recti- 
fied. My  major  concern  is  that  I  do  not 
think  that  section  14  of  this  proix>sal  is 
the  proper  vehicle  to  provide  a  solution 
to  this  problem. 

This  proposal  contains  many  provi- 
sions which  raise  several  significant 
questions.  It  provides  that  any  purchaser 
of  a  house  insured  under  section  203  or 
221,  from  August  of  1970  to  1  year 
after  enactment  of  the  bill  could  make  a 
claim  against  HUD  for  defects  that 
existed  at  the  time  of  purchase,  but 
which  were  not  uncovered  by  an  FHA 
appraisal.  This  time  span  could  cover  a 
period  of  4  years.  The  degree  of  diffi- 
culty, if  not  the  impossibility  of  verify- 
ing these  claims  would  be  enormous. 

I  camiot  imagine  how  one  could  de- 
termine if  a  defect  existed  4  years  ago. 
Would  the  piuchaser  have  the  burden 
of  proof  that  the  defect  existed  when 
FHA  made  the  original  appraisal,  or 
would  FHA  have  the  burden  of  proving 
the  contrai-y?  How  difficult  would  it  be 
to  determine  if  a  minor  problem,  which 
had  not  been  repaired,  in  fact  was  the 
cause  of  a  structiu-al  defect  that  mani- 
fested itself  well  after  the  inspection? 
And  to  what  degree  of  difficulty  do  we 
encounter  when  we  tiT  to  define  struc- 
tural defect? 

In  my  mind,  one  of  the  major  problems 
this  bill  raises  is  how  this  program  is  to 
be  financed.  The  bill  provides  no  author- 
ization for  appropriations.  Presumably, 
therefore,  financing  would  have  to  come 
out  of  the  mortgage  insurance  funds  that 
have  been  established  to  compensate  for 
any  claims  that  might  ari.se  as  the  re- 
sult of  a  foreclosuie  on  a  house  insured 
under  any  one  of  the  mortgage  insur- 
ance programs. 

Basically,  we  are  talking  about  three 
separate  mortgage  insurance  funds :  The 
mutual  mortgage  insurance  fund,  the 
general  insurance  fund,  and  the  special 
risk  insurance  fund.  Presumably,  pay- 
ments relating  to  section  203  houses 
would  come  from  the  mutual  mortgage 
insurance  fund,  payments  relating  to 
section  221(d)  (2  •  houses  would  come 
from  the  general  insurance  fund  and 
payments  for  section  235  houses  would 
come  from  the  special  risk  insmance 
fund. 


Let  us  take  a  brief  look  at  the  finan- 
cial status  of  these  funds.  On  July  10-11 
of  this  year,  just  a  few  days  ago.  Con- 
gressman Randall,  chairman  of  the 
Legal  and  Monetary  Affairs  Subcommit- 
tee of  the  House  Government  Operations 
Committee  held  hearings  on  the  financial 
stability  of  these  funds.  At  those  hear- 
ings, the  General  Accounting  Office— 
GAO — testified  that  as  of  June  of  1973, 
it  was  estimated  that  insurance  reserves 
of  the  special  risk  insurance  fund  would 
show  a  deficit  of  $290  million  and  as  of 
June  1974,  the.se  reserves  would  show  a 
deficit  of  about  $524  million.  Regarding 
the  general  insurance  fund,  it  was  esti- 
mated that  the  reserves,  as  of  June  1973, 
showed  a  $118  million  deficit  and  it  was 
projected  to  further  decrease  to  $353 
million  by  June  1974. 

Only  the  mutual  mortage  insurance 
fund  showed  an  excess  of  fund  reserves 
over  reserve  requirements.  I  am  advised, 
by  HUD,  that  according  to  their  esti- 
mates, the  implementation  of  this  pro- 
gram would  reduce  the  mutual  mortgage 
insurance  fund  to  a  level  which  would 
be  below  the  reserves  estimated  to  be 
needed  for  actuarial  soundness. 

While  it  is  intended  to  fund  section  14 
fjom  these  insurance  funds,  a  question 
has  been  raised,  and  no  clear  answer  has 
been  given,  as  to  whether  or  not  these 
fimds  can  legally  be  used  for  this  pur- 
I)ose.  It  has  been  argued  that  only  pay- 
ments for  general  expenses  in  running 
these  programs,  and  payments  made  on 
insurance  claims  are  eligible  claims 
v.hich  can  be  made.  This  would  not  in- 
clude a  payment  for  a  defect  which 
existed  in  a  house  at  the  time  of  the 
FHA  inspection,  but  which  was  not  dis- 
covered at  that  time. 

Regarding  the  costs  of  the  program, 
HUD  estimates  that  if  claims  are  made  at 
the  same  rate  as  they  have  been  for  the 
section  235  program,  then  the  initial  cost 
could  rim  as  high  as  $305  miUion  with  an 
annual  prospective  cost  of  $59  million. 
If  claims  are  made  at  a  rate  which  is  10 
percent  less  than  the  present  rate,  the 
initial  estimated  amount  is  $178  million 
and  the  annual  prospective  cost  is  $35 
million. 

There  are  other  parts  of  tliis  proposal 
which  raise  questions  in  my  mind  regard- 
ing how  effectively  the  program  can  be 
administered.  The  bill  makes  it  manda- 
tory that  the  Secretary  shall  make  the 
payment  to  correct  the  defect  within  45 
days  of  the  apphcation.  This  time  would 
be  almost  impossible  to  comply  with. 

Another  question  is  what  if  the  owner 
has  abandoned  the  property  for  a  couple 
of  years,  yet  still  retains  title.  Presum- 
ably he  would  still  be  allowed  to  make  a 
claim  under  this  proposal. 

This  bill  provides  that  a  claim  can  be 
made  if  a  defect  exists  which  violates  the 
FHA  minimum  property  standards.  The 
practical  problem  here  is  that  the  FHA 
does  not  apply  its  minimum  property 
standards  to  existing  houses,  but  only 
to  new  construction,  and  even  that  Is 
lim.ited  to  where  the  FHA  can  inspect 
the  property  during  construction.  Yet 
section  14  does  not  deal  with  new  Iiouses. 
but  houses  that  are  at  least  1  year  old. 

The  bill  further  provides  that  HUD 
shall  take  all  stens  necessary,  including 
notification  by  certified  mail  to  all  pur- 


chasers of  homes  insured  under  section 
203  and  221,  to  apprise  the  mortgagors 
of  its  provisions.  In  addition  to  being  an 
almost  impossible  task,  it  is  argued  thai 
this  might  invite  claims  from  those  wh.) 
might  have  had  defects  in  their  house'; 
after  an  FHA  inspection,  but  who  wan' 
compensation  anyway. 

There  are  other  features  of  this  pro- 
posal which  cause  me  some  concern 
which  I  shall  not  go  into  at  this  time. 

Mr.  President,  this  is  not  the  typo  of 
proposal  that  should  be  tacked  on  to  ; 
simple  FHA  extension  bill. 

What  we  are  doing  here  is  creating  a 
major  new  program.  I  want  to  empha- 
size that  I  am  not  oppo-sed  to  expanding 
and  enlarging  the  section  518ibi    pro- 
gram.   This    program,    however,    would 
drastically  alter  the  purpose  of  the  FHA 
insurance  program.  No  longer  would  the 
FHA  merely  be  in  the  business  of  making 
financing  more  readily  available  to  those 
who  might  not  be  able  to  secure  it  on 
their  own.  FHA  would  now  wear  an  ad- 
ditional hat — that  of  reimbursing  home- 
owners for  defects  in  their  property.  I 
submit  that  more  discussion  and  con- 
sideration is  necessaiT  before  we  go  off 
on  the  course  in  which  we  seem  to  be 
heading.  I  do  not  think  we  have  the  facts 
before  us  by  which  we  can  determine  the 
complete  ramifications  of  this  proposal. 
I  urge  the  adoption  of  my  amendment. 
Mr.  BENNETT.  Mr.  President,  will  the 
Senator  yield?  Are  we  on  controlled  time' 
Mr.   TOWER.   We  are  on   controlled 
time,  and  the  Senator  may  have  as  much 
time  as  he  requires. 

Mr.  BENNETT.  Mr.  President.  I  thank 
the  Senator. 

I  think  I  should  put  into  the  Record 
the  information  that  the  courts  have  de- 
veloped with  respect  to  the  responsibility 
of  the  FHA  based  on  its  appraisal  of 
mortgages. 

In  his  letter  of  July  18,  the  Senator 
from  Illinois  (Mr.  Stevenson i  justifies 
section  14  of  House  Joint  Resolution  512 
on  the  ground  that  "thousands  of  in- 
nocent homebuyers  across  the  country 
have  been  faced  with  unexpected  repairs 
due  to  the  mistakes  of  their  own  Gov- 
ernment. These  homebuyers.  many  of 
whom  have  low  or  moderate  incomes, 
trusted  their  Government  and  must  now 
pay  for  their  misplaced  trust." 

The  thrust  of  this  theory  of  liability 
is  that  buyers  of  homes  on  which  tlie 
FHA  has  insured  mortgages  are  within 
the  class  sought  to  be  protected  bv  the 
requirement  that  the  FHA  appraise  the 
property.  Such  theory  cannot  be  substan- 
tiated in  any  legislative  history,  and  it 
has  been  expressly  and  emphatically  re- 
jected by  the  U.S.  Supreme  Court  in 
U.S.  V.  Neustcidt,  366  U.S.  696  *  1961 '. 

In  1954.  Congre.ss  added  section  226  to 
the  National  Housing  Act  which  requires 
sellers  to  inform  buyers  of  FHA-ap- 
praLsed  value.  In  hearings  before  the  Sen- 
ate Conmiittee  on  Banking  and  Currency, 
the  following  exchange  took  place  be- 
tween Senator  Bennett  and  Home  Fi- 
nance Administrator  Cole: 

Mr.  Cole:  ...  I  agree  with  tlie  Senator 
that  the  home  buyer  should  uiider^iand  that 
the  Feder.il  Covernnient  i.s  not  gtiaruiueeing 
liis  home. 

Senator  BENNrrr.  That  is  correct.  .  .  .  The 
idea  of  the  inspcition  service  under  Ti;!e  II 
is  io  proteci  ttio  Federal  Government.  wiiKii 
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midertakes  to  ineure  the  lean.  The  fact  lliai, 
the  inspection  Is  made,  provides  collateral 
fceneflts  to  the  property  owner.  There  lei  no 
question  about  that.  But  in  the  last  analysis 
.he  property  owner  cannot  say  to  the  Fed- 
tral  Government,  •Well,  your  inspector  in- 
pected  my  house,  and  now  look  what  s  hap- 
■*ened:  therefore,  you  are  iesponsibie;  tlicre- 
-ore,  you  must  come  dowu  here  tud  C.\  it 
up." 

That  i.s  a  quotation  from  the  hearings 
l;efoie  the  Senate  Committee  on  Banliiiifj 
and  Currency,  Housing  Act  of  1954,  83ci 
Congress,  second  session,  at  pages  1402 
an<-l  1403. 

Citing  tlie  nbove  quoted  exchange,  tlie 
Supreme  Couit  described  the  legislative 
history  as  loll ows: 

It  was  repeatedly  empliasized  that  tlie 
primary  and  predominant  objective  of  the 
appraijiHl  system  wa.s  the  protection  of  the 
Governmeuc  and  its  in.surauce  funds  ";  Uia;, 
I  lie  ijiortgage  insurance  program  was  not 
resigned  to  insure  anything  other  than  the 
repayment  of  loans  mode  by  lender-mort- 
sagees;  and  that  "there  Is  no  legal  relation- 
ohlp  between  the  FHA  and  the  individual 
mortgagor".  Never  once  was  it  even  Intimated 
that,  by  an  FHA  appraisal,  the  Governnieut 
would,  in  any  sense,  repreeenl  or  guarantee 
to  the  purchaser  thai  he  was  receiving  a 
ter'diJi  vaUic  for  hm  moiiey.  (JCo  US  at  109) 

The  foregoing  i.s  not  to  say  that  Con- 
gress does  not  have  the  power  to  change 
long-accepted  notions  of  the  FHA  mort- 
t;age  insurance  program:  of  course  it 
does.  But  when  it  does — and  because  oi 
Senator  Sievenso.n's  amendment  we 
may  be  in  that  process  now— we  sliould 
all  be  aware  of  what  we  are  doing:  we 
are  adding  a  new  concept  of  defect  in- 
surance to  mortgage  insurance  for  tho 
benefit  of,  as  Senator  Stevenson  puts  it. 
■innocent  homebuyers,  many  of  whom 
have  low  or  modernate  incomes."  In  es- 
.•^ence.  we  are  asking  the  FHA  mortgage 
insurance  system  to  benefit  through  a 
.•-.ubsidy  particular  classes  of  homebuy- 
ers who.  because  of  their  economic  status, 
are  thout^ht  to  be  in  such  need. 

However  worthy  Senator  Stevenson's 
idea  may  be  in  his  amendment,  tiie  rea- 
son we  would  be  doing  so  is  not  that  the 
Government  ha.s  failed  some  part  of  its 
citizenry,  since  the  duty  of  the  Govern- 
ment was  to  insure  the  mortgage,  not 
warrant  the  property,  but  rather  we 
would  do  so  on  the  ground  that  these 
liomeowners  are  persons  without  the 
means  to  remedy  defects  in  their  homes. 
The  amendment  does  not  cover  all  de- 
fects missed  by  FHA  inspectors,  but.  as 
now  amended,  only  such  defects  in  homes 
owned  by  lower-income  persons.  At  the 
same  time,  the  amendment  does  not 
cover  all  lower-income  homeowners  but 
only  those  fortunate  enough  to  have 
FHA-insured  mortgages.  I  object  at  this 
l.me  CO  his  particular  solution  in  section 
14  becau.'=e.  as  I  have  tried  to  say,  it  is 
based  on  an  enoneous  theory  of  liability 
while  at  the  .-^ame  time  failing  to  meet 
tlie  needs  of  all  homeowners. 

I  believe  that  if  we  had  had  the  bene- 
fit of  hearings  on  the  amendment  and  if 
we  had  a  better  idea  of  where  we  are 
going  on  subsidized  housing  generally, 
we  would  be  in  a  position  to  say  much 
more  conndenlly  than  we  are  on  the 
Senator's  solution.  However,  at  the 
pre.se.'it  time  there  arc  too  many  uncer- 


tainties and  apparent  iJiconsistencies  in 
the  amendment  to  permit  me  to  vote  re- 
sponsibly to  adopt  it. 

Mr.  President,  I  welcome  tliis  oppor- 
tunity to  bring  this  record  into  the  rec- 
ord of  this  debate  so  that  we  can  know 
that  ttie  Supreme  Court  has  accepted  the 
fact  which  I  stated  in  the  hearings  back 
in  1954,  that  the  purpose  of  the  insiu'- 
ance  program  was  to  insure  the  Govern- 
ment against  loss  on  the  mortgages  it 
guaranteed,  and  not  to  insure  the  home- 
owner against  any  defect  in  liis  property. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAI^.  Mr.  President,  I  will 
yield  to  the  Senator  from  Wisconsin  a 
little  later. 

Mr.  President.  I  yield  myself  5  minutes. 
Mr.  President.  I  want  to  say  this  in 
reply  to  what  the  Senator  from  Utah  has 
just  said.  It  is  true  that  at  that  period  of 
time  in  the  1960'r  when  the  Supreme 
Coiu-t  gave  that  decision  in  the  other 
case,  if  I  recall  coiTfclly,  the  Supreme 
Court  held  that  it  was  a  misietircsenta- 
tion  and  that  therefore  the  Government 
was  not  liable. 

However,  I  want  to  call  attention  to 
the  fact  that  in  1964,  4  years  after  the 
Supreme  Court  made  that  decision,  the 
Congress  amended  the  law  and  author- 
ized the  Secretary  of  HUD  with  respect 
to  one  to  four  family  dwellings  approved 
for  FHA  insurance— prior — construction, 
which  he  finds  to  have  strtictural  defects. 
to  make  expenditures  for: 
First,  correcting  such  defects: 
Second,  paying  the  claim  of  the  owners 
of  such  property  arising  from  such  de- 
fects: or 

Third,  to  acquire  the  title  to  the  prop- 
en  y. 

Tlien  in  1970  we  further  amended  the 
law,  section  518<bi .  to  authorize  the  Sec- 
retary of  HUD.  with  respect  to  one- 
family  homes  approved  for  FHA  insur- 
ance imder  .section  235  which  are  found 
to  have  stmctural  or  other  defects  which 
seriously  affect  the  livability  of  the  dwel- 
ling, to  make  expenditures  to  correct  such 
defects  provided : 

Pii-st.  The  claim  Is  made  no  later  than 
1  year  after  insurance  of  the  mortgage 
or  1  year  after  the  date  of  enactment  of 
this  law  for  mortgages  insured  prior  to 
such  date,  and 

Second,  The  defect  existed  on  date  of 
insurance  and  is  one  that  a  proper  in- 
spection could  reasonably  be  expected  to 
disclose. 

Furthermore,  hi  1972.  we  further 
amended  the  law  so  that  it  contained  a 
"defects'  provision  which  would  Iiave  ex- 
tended existing  law  to  cover  residences 
covered  by  FHA  section  221  back  a  period 
of  2  years  to  1970.  The  Banking  Commit- 
tee of  the  House  of  Rcpcsentatives  had  a 
:iimilar  provision. 

In  1973,  when  the  committee  reported 
this  bill  by  a  vote  of  10  to  3,  it  reinforced 
this  idea  of  liability  for  curing  the  dam- 
iigos  caiised  by  defects  that  should  have 
been  found  by  proper  Inspection  and 
should  have  been  a  part  of  a  proper  ap- 
praiscl.  So  it  is  perfectly  in  line  with 
what  we  have  done. 
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l£i  me  say  this:  the  Senator  from  Il- 
linois (Mr.  Stevenson)  oJTered  this 
amendment,  and  the  committee  support- 
ed him  in  it.  I  admit  that  a  great  deal 
of  what  the  Senator  from  Texas  (Mr. 
Tower)  has  said  is  quite  accurate,  and 
that  this  is  a  matter  that  ought  to  have 
careful  study  in  order  to  provide  certain 
means  of  carrying  out  the  programs  that 
we  want.  The  one  he  mentioned,  for  in- 
stance, regarding  a  financing  method 
should  be  included.  We  did  not  have  time 
we  did  not  go  into  that  deeply  enough 
to  provide  for  aU  those  things.  So  I  would 
say  that  the  amendment  tliat  was  offered 
by  the  Senator  from  Illinois  and  adopted 
by  the  committee  was  more  or  less  a  stop- 
gap propo<;al. 

I  have  discu,«sed  this  with  the  Senator 
from  Illinois  (Mr.  Stevenson),  and  as  a 
matter  of  fact  he  has  Joined  with  me  in 
a  proposed  am«adment  which  I  propos^^ 
to  o.Ter  as  a  substitute  for  the  amend- 
ment offered  by  the  Senator  from  Texas 

Mr,  President,  I  now  send  to  the  desk 
an  amendment  in  the  nature  of  a  sub- 
stitute for  the  Tower  amendment  offered 
by  Senator  Stevenson  and  me 

Mr.  TOWER.  Mr.  President.  I  yield 
back  my  time  en  the  amendment  so  that 
the  substitute  amendment  of  the  Sena- 
tor from  Alabama  will  be  in  oi-der 

Mr.  SPARKMAN.  And  I  yield  back  my 
time  on  the  amendment. 

The  PRESIDING  OFFICER.  Will  tho 
Senator  suspend  momentarily? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield  me  I  minute,  wlUle 
the  Parliamentarian  is  looking  at  the 
amendment? 

Mr.  SPARKMAN.  I  yield. 
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UNANIMOUS-CONSENT  AGREEMENT 
ON  TRUTH  IN  LENDING  AC^ 
AI.IENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidsr.t. 
this  request  lias  been  cleared  with  the 
Republican  leadership  and  with  the  dis- 
tinguished Senator  from  Wisconsin  ( Mr 
Proxmire). 

I  ask  unanimous  consent  that  at  such 
Ume  as  the  bill  (S.  2101)  to  amend  tiie 
Truth  in  Lending  Act,  is  called  up  and 
made  the  pending  business  before  the 
Senate,  there  be  a  time  limitation  of  2 
hours,  to  be  equally  divided  between  the 
majority  and  mmority  leaders  or  their 
designees,  with  1  hour  on  any  amend- 
ment and  one-half  hour  on  any  amend- 
ment to  an  amendment,  debatable  mo- 
tion, or  appeal;  and  that  the  unanimoa^- 
consc-nt  agreement  be  in  the  usunl  form, 
with  the  exception  of  three  amendments 
to  be  offered  by  the  Senator  from  Wis- 
consin (Mr.  Proxmire),  as  follows;  one 
having  to  do  with  the  computation  of  fi- 
nance charges  on  revolving  credit,  the 
second  on  a  ban  on  minimum  finance 
charges,  and  the  third  on  the  regulation 
of  closmg  costs — these  amendments  to 
be  in  order,  regardless  of  their  nonger- 
maneness. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

The  text  of  the  imanimous-consent 
agreement  is  as  follows: 

Orderr^.  That,  during  the  consideration  of 
S,  2101.  the  Truth  m  Lending  Aot  Amend- 


ments of  1973,  debate  on  any  amendment  Ui 
the  first  degree  shall  be  limited  to  1  hour, 
to  be  equally  divided  and  controlled  by 
the  mover  of  any  such  amendment  and  the 
manager  of  the  bill,  and  that  debate  on  any 
amendment  hi  the  second  degree,  debatable 
motion  or  appeal  shall  be  limited  to  30  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  any  such  amendment  or  motion 
and  the  author  of  the  amendment  in  the 
nrst  degree: 

Proiided,  That  in  the  event  the  manager 
of  the  bill  Is  hi  favor  of  any  such  amendment 
or  motion,  the  time  In  opposition  thereto 
shall  be  controlled  by  the  mmority  leader 
or  his  designee:  Provided  further.  That  no 
amendment  (except  three  amendments  to 
he  offered  by  the  Senator  from  Wisconsin 
(Mr.  Proxmire) )  that  is  not  germane  to  the 
provisions  of  the  said  bill  shall  be  received. 
Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  sliall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
and  minority  leaders:  Provided,  That  the 
said  leaders,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  pasaat^e 
of  the  said  bill,  allot  additional  time  to  any 
Senator  durhig  the  consideration  of  any 
amendment,  debatable  motion  or  appeal. 


TEMPORARY  EXTENSION  OF  CER- 
TAIN HOUSING  AND  URBAN  DE- 
VELOPMENT LAWS  AND  AUTHORI- 
TIES 

The  Senate  continued  witli  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  512)  to  extend  the  authority  of  the 
Secretary  of  Housing  and  Urban  De- 
velopment with  respect  to  the  insurance 
of  loans  and  mortgages,  to  extend  au- 
thorizations under  laws  relating  to  hous- 
ing and  urban  development,  and  for 
otlier  pmposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President,  may 
my  substitute  amendment  be  reported? 
I  offer  it  for  myself  and  on  behalf  of  the 
Senator  from  Illinois  (Mr.  Stevenson). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assLstant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Be-lnning  with  line  19  on  page  8.  strike 
out  all  through  the  end  of  the  Joint  reso- 
lution and  in.scrt  in  lieu  thereof  the  foUow- 
»ng: 

EXPrNDlTTJSES  TO  CORRECT  OR  COMrENSATT!  FOR 
SUBSTANTIAL  DEFECTS  IN  FKDERAL  HOUSING 
ADMINISTRATION    INSURED   MORTGAGED    HOMES 

Sec.  14.  (a)  Section  518(b)  of  the  National 
Housuig  Act  is  amended — 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  thereof  tlie  fol- 
lowing: 

"(2)  The  Secretary  i.s  authorized  to  make 
expe.^.ditures  to  corrert.  or  to  compensate  the 
owner  for.  structural  or  other  defects  which 
seriously  affect  the  use  and  livability  of  any 
single-family  dwcliiug  or  two-famUy  dwell- 
ing which — 

"(A)  is  covered  by  a  mortgage  Insured  un- 
der section  2:^5  of  this  Act  and  is  more  th.in 
one  year  old  on  the  date  of  the  issuance  of 
the  insurance  commitment.  If  (i)  the  owner 
requests  assistance  from  the  Secretary  not 
later  than  .six  months  after  the  date  of  en- 
actment of  this  paragraph,  and  (ii)  the  de- 
lect is  one  that  existed  on  the  date  of  th5 
issuance  of  the  Insurance  commitment  and 
is  one  that  a  proper  inspection  could  reai.on- 
ably  be  expected  to  di&cloie:   or 

"(B)   is  covered  by  a  mortgage  which  was 
insured  under  section  221(d)   or  203  of  this 
Act  not  more  tiian  two  years  prior  to  tlie 
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date  of  enactment  of  this  paragraph,  if  (1) 
the  owner  requests  assistance  from  the  Sec- 
retary not  later  than  one  year  after  the  date 
of  enactment  of  this  paragraph,  and  (11) 
the  defect  i.s  one  that  existed  on  the  date 
of  the  issuance  of  the  insurance  commitment 
and  is  one  that  a  proper  In.spection  could 
reasonably  be  expected  to  di.sclose. 
The  Secretary'  may  require  from  the  seller 
of  any  such  dweUlng  an  agreement  to  reim- 
btir.se  him  for  any  payments  made  pursuant 
to  this  .sub.section  with  respect  to  such  dwell- 
ing. In  carrying  out  the  provisions  of  this 
paragraph,  the  Secretary  shaU  expedite  the 
proce.ssing  of  applications  and  furnishing  of 
ns.s!stance  to  the  fullest  extent  possible." 

Mr.  SPARKMAN.  Mr.  President,  Uie 
amendment  which  I  propose  as  a  substi- 
tute for  the  Tover  amendment  relative 
to  section  14  of  the  bill  before  us.  Sen- 
ator STEVENSON,  the  sponsor  of  the  sec- 
tion 14  provision  as  approved  by  the  com- 
mittee, is  joining  me  in  cosponsoring  this 
amendment. 

The  purpose  of  this  substitute  amend- 
ment is  to  simplify  greatly  and  reduce 
substantially  the  coverage  of  section  14 
as  reported. 

The  estimated  cost  of  the  substitute 
amendment  would  be  less  than  one-half 
the  cost  under  the  committee  amend- 
ment. This  is  brought  about  by  hmiting 
tlie  coverage  to  those  FHA  203  and  221 
residences  with  mortgage  amounts  less 
tlian  the  ssction  235(1)  ceiling — $18,000 
up  to  $24,000  for  large  single-family 
homes  in  high-cost  areas.  If  the  amend- 
ment is  accepted,  all  housing  covered 
under  the  revised  section  .518(b)  would 
have  tlie  same  mortgage  ceiling  and,  pre- 
sumably, would  cover  only  the  lower- 
income  familie.s.  These  less  sophisticated 
families  often  do  not  realize  the  risks  in- 
volved in  buying  an  existing  home  and, 
very  frequently,  do  not  employ  counsel 
or  technical  consultants  to  inspect  their 
homes  befoi*e  purchase. 

They  are  more  likely  to  depend  upon 
their  Government  and  assume  that  the 
appraisal  report  received  for  FHA  was 
in  fact  a  stamp  of  approval  that  tlie 
property  was  in  good  condition  and  free 
of  structural  and  other  defects  wliich 
affect  its  ase  and  livability. 

I  ask  mianinious  consent  to  include  a 
statement  of  actions  taken  regarduig 
protection  to  FH.^  mortgagers  witli  re- 
spect to  serious  defects  in  dwellings. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 
Directives  Recently  Issvted  by  the  Depart  - 

-MFNT    DESIGNLO    TO    IMPROVE    THE    QUALITY 

OF  Processing  and  Reduce  Losses  to  the 
Insurance  Funds 

May  10,  1969.— Issued  Circular  FHA  4400.26 
designed  to  clarify  procedures  to  the  field 
oiflces  with  reference  to  the  utUlzaiion  of 
Section  223 1  e). 

July  31.  1970. — Issued  Circular  FA  4441  24 
wnich  redefined  and  reiterated  our  npprai-al 
policies  applying  tightened  standards  to  ex- 
is:  ing  prop;rtic.;. 

December  11.  1970— Issued  Notice  HPMC- 
FH.A  70-103  requiring  establishment  of  a 
Training  program  for  the  appraisal  of  exist- 
in;?  dwellings. 

December  15.  1970 -Isstied  Circular 
HPMC-PHA  4441.27  designed  to  improve  the 
quality  of  apprai.sals  under  Section  335.  Ine 
Circular  instructed  all  offices  to  eliminate 
Section  2.Ja  sales  data  from  the  data  print 
outs  issued  to  the  appraisers  and  required 
ihat  at  least  on»  of  the  thrc  comparables 


UoCd  in  the  market  approach  to  value  be  a 
conventional  (non-FHA  or  VA     sale 

December  23.  1970.— Iss..ed  Circular 
HPMC-FHA  4035.6  requlrlnj  intensification 
of  field  review  in  problem  areas.  In  this  con- 
nection the  Chief  Appral-'er  in  each  office 
v/as  required  to  delineate  and  IdentiTy  cV 
inner-city  trai.sitio-iai  and  problem  area.s 
where  there  was  evidence  oi  BubstauUal  spec- 
ulator activity. 

Deceml.ier  30.  1970.— Issuec  Circular 
liPMC-FUA  4035.7  Instituting  criteria  for 
acceptance  of  mortgagee  certifications  re- 
garding repair  requiremem.s  on  home  mort- 
gage cases;  to  standardize  and  clarify  cer- 
tifications relating  to  structural  and  mechan- 
ical equipment. 

January  7,  1971— Issued  memoianduui 
instructing  all  Regional  Administrators  to 
require  Area  and  Insuring  Office  Directors 
to  conduct  one  day  meetings  to  be  attended 
by  all  single-family  staff  and  supervisory 
appraisers  and  active  fee  appraisers.  The 
subject  of  these  meetings  was  to  be  the  hn- 
portance  of  quality  appraisal  and  inspection 
work  and  the  ooligaticus  of  field  office  siafft 
to  the  purchtising  public. 

March  4.  1971. — Issued  Cliange  1  to  Cir- 
cular KPMC-FHA  4035.8  providing  additional 
mstructionr,  to  the  field  offices  with  regnrd 
to  the  proce.ssing  of  the  increasing  volume 
of  applications  lijvolving  Inner-city  end 
other  problem  areas  dominated  by  spec- 
ulators. 

April  21.  1971. — Isfcued  Notice  HPMC-PHA 
71-20  requiring  all  field  offices  to  review  the 
Pbtlniates  being  u.-^ed  for  heatiii';  and  utili- 
ties, maintenance  and  repairs,  taxes  and 
insurance  to  make  certain  that  the  schedules 
being  used  realistically  reflected  the  doll.nr 
amounts  needed  to  cover  these  expenses. 

May  14.  1971. — Issued  Circular  HPMC- 
PHA  4005.16  to  provide  current  policy  guid- 
ance in  the  appropriate  use  of  the  Section 
223(e)  progr.tm.  It  promulgated  specific 
requirements  with  respect  to  the  properties 
Involved  In  the  program  and  directed  that 
properties  must  be  In  compliance  with  the 
code  enforcement  areas,  and  possess  suffi. 
cient  futtire  economic  life  to  justify  t!ie 
insurance  of  a  long-term  mortgage. 

August  3.  1972. — Issued  Circuhix  HPMC- 
FHA  4040.2A  revising  mortgage  credit  criteria 
for  the  home  mortgage  insurance  programs. 
Specific  provision  was  made  to  indicate  that 
the  hicome  of  prospective  mortgagors  should 
be  considered  adequate  if  the  total  prospec- 
tive housing  expense  (mortgagfw's  share  un- 
der Section  235)  does  rot  exre<>d  35-;  of  net 
effective  inoome,  and  Uie  combined  total  of 
prospective  housing  e.xpense  and  other  re- 
curring chaiges  does  not  exceed  50%  «rf  net 
effective  income. 

Augu.st  18.  1973— Issued  Circular  HPMC- 
FHA  4005. IBB  clarifying  situations  under 
'vhlch  extensions  of  commitments  requhe 
field  review. 

August  9.  1972— Isstted  Ciretilar  HPMC- 
FHA  444.1  3GB  which  eliminated  the  nerd 
for  the  Seller's  Reimbursement  Agreemeni 
and  escrow  deposit  for  all  sellers  except  spec- 
ulators who  are  not  rehabllitators. 

August  29,  1972— Issued  Circular  HPWC- 
FH.^  4035.73  clarifying  situaUous  calling  for 
contractor  certifications  and  providii-g  for 
payment  by  HCD  for  such  certifications.  Re- 
vision of  the  certification  language  vith  a 
statement  warranting  the  rendition  as  of 
date  of  inspection  only  constituted  a  libernl- 
Ization  of  procedures. 

November  30,  1972 — Issued  Circular  HPMC- 
FHA  4415.25  revising  loan-to-^:ilue  ratios  for 
2-,  3-.  atid  4 -family  dwellings  under  Section 
221(d)(2)  to  conform  with  thoee  previously 
established  under  Sc  tion  203(b).  This  con- 
stitutes a  tightening  of  procedures  since  it 
increased  equity  requ'.rementfi. 

December  14,  1972 — Issued  Circular  HPMC- 
PHA  1300.9  requiring  Hood  iuaurauce  in  spe- 
cial flood  hazard  are.is. 
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Mr.  SPARKMAN.  May  we  have  a  vote 
on  it  at  this  time? 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  There  is  time  running 
on  the  .substitute. 

Mr.  STEVENSON.  Mr  President,  a 
oarliamentai-y  inquiiy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENSON.  How  much  lime  is 
there  on  the  substitute  motion? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  on  each  side  on  the  Sparkman 
amendment. 

Mr.  SPARKMAN.  I  yield  the  Senator 
from  Illinois  5  minutes. 

Mr.  STEVENSON.  Mr.  President,  first. 
I  think  it  should  be  explained  tor  the 
Record  why  action  on  House  Joint  Re- 
solution 512  was  delayed. 

This  bill  Hou.se  Joint  Resolution  513, 
was  reported  by  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  on  June 
20,  in  time  for  action  before  the  FHA 
programs  expired  at  the  end  of  the 
month.  No  action  was  taken  then,  be- 
cause the  Department  of  Housing  and 
Urban  Development  and  certain  Mem- 
bers of  the  Senate  objected  to  the  reim- 
bursement provision  we  are  now  dis- 
easing. 

I  still  do  not  know  why  we  could  not 
have  faced  the  issue  then  as  easily  as 
we  are  today.  It  was  proposed  that  we 
e.xtend  the  FHA  programs  by  30  days, 
but  that  would  have  placed  us  in  the 
same  position,  up  against  the  August 
recess,  as  we  were  then  before  the 
Fourth  of  July  recess.  We  proposed,  in- 
stead, a  20-day  extension  of  FHA  pro- 
grams. That  was  unacceptable,  and  we 
then  proposed  a  25-day  extension,  and 
that  was  unacceptable  to  HUD. 

It  was  at  that  point  that  we  reached 
the  impasse.  Since  then,  there  has  been 
confusion  about  the  reimbursement  pro- 
visions in  this  bill. 

Tlie  amendment  offered  by  the  distin- 
guished chainnan  ought  to  resolve  a 
good  deal  of  the  uncertainty  and  con- 
fusion which  has  arisen  over  those  re- 
imbursement provisions.  What  they  do. 
basically,  is  simply  to  give  the  owners  of 
section  203(b)  housing  and  section  221 
(di  (2)  housing  the  same  rights  that  the 
owners  of  section  235  housing  now  enjoy. 
There  is  nothing  new. 

The  principle  was  established  in  1970, 
when  the  section  235  program  was  estab- 
lished. ITie  people  involved  are  the  same. 
In  both  cases,  they  are  innocent  home- 
owners, injured  by.  if  not  the  negligence, 
the  malfeasance  of  their  Government. 
They  buy  housing  supported  by  the  FHA 
with  the  reasonable  expectation  that 
it  has  been  inspected  and  that  it  has 
been  approved  by  the  FHA.  They  find  out 
afterwards  that  is  not  the  case;  either 
the  inspection  never  took  place  or  it  was 
conducted  in  a  negligent  way.  Then  they 
find  they  are  saddled  with  an  unex- 
pected and  oftentimes  very  high  cost  of 
repairs.  Then,  they  either  suffer  that 
high  cost  of  repairs,  or  they  abandon 
the  homes.  When  they  abandon  the 
homes,  they  abandon  the  mortgages,  and 
the  Government  has  to  redeem  tht 
mortgages. 


Mr.  Piesident.  this  amendment  is  not 
only  a  matter  of  simple  justice  for  home- 
owners injured  by  the  neglect  of  their 
own  Government;  it  Is  also  a  measure 
that  will  save  the  FHA  money  The  cost 
of  repairing  defects  is  lower  than  the 
cost  of  redeeming  mortgages.  We  have 
experience  on  the  basis  of  which  I  can 
make  that  statement.  We  have  the  ex- 
perience with  reimbursement  rights  for 
structural  defects  suffered  by  the  owners 
of  section  235  housing. 

In  the  case  of  section  235  housing,  the 
average  reimbursement  costs  run  about 
$815.  Tlie  average  mortgage  redemption 
cost  for  section  235  housing  runs  about 
$4,000.  It  is  even  higher  in  the  case  of 
section  221  housing— about  $7,000  in  that 
case. 

This  amendment  will  cost  the  tax- 
payers nothing.  It  should  save  the  FHA 
money.  To  the  extent  reimbursements 
are  paid  they  will  be  paid  out  of  the 
funds  already  mentioned,  the  principal 
cost  coming  from  the  mutual  mortgage 
insurance  fund,  which  has  a  balance  of 
$1.8  billion  nad  a  conservatively  esti- 
mated actuarial  leserve  surplus  about 
$300  million. 

In  conclusion,  if  in  the  case  of  the  spe- 
cial risk  fund  or  the  general  insurance 
fund  or  mutual  mortgage  insurance  fund 
replenishment  does  at  some  time  become 
necessary,  it  can  be  obtained  through 
premiums.  It  can  be  obtained  through 
TreasuiT  borrowings  by  HUD.  It  can  be 
obtained  through  authorizations  and  ap- 
propriations; but  we  are  not  at  that  point 
nov.-.  and  that  is  why  the  bill  contains 
no  authorization  for  appropriations. 
None  is  needed. 

I  urge  the  Senat«  to  adopt  the  substi- 
tute amendment  offered  by  the  distin- 
guished chairman  and  I  tliank  him  for 
yielding  me  this  time. 

Mr.  JAVITS.  Mr.  President.  I  have 
read  the  committee  report  with  great  in- 
terest. It  goes  a  long  w  ay  toward  meet- 
ing what  has  occurred  in  connection 
with    the    moratorium. 

I  thank  the  committee  for  paying  at- 
tention to  a  letter  which  I  joined  in,  with 
Senators  Proxmire.  Hart.  Kennkdy.  and 
Brooke  respecting  the  urgent  need  of  the 
cities  for  continuing  the  existing  pro- 
grams. 

I  express  my  appreciation  to  the  Sen- 
ator from  Alabama  "Mr.  Sparkman >  and 
the  Senator  from  Texas  (Mr.  Tower  > 
and  their  colleagues  on  the  committee. 

I  ask  unanimous  consent  that  the  joint 
letter  be  placed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Senate. 
Washington.  DC  .  June  19,  1973. 
Senator  John  Sparkman. 
Chairman.    Senate    Banking.    Hou.iing    and 
Urban   Affairs    Committee,   New    Senate 
O.IJice  Building. 

Dear  Mr.  Chairma.n:  We  understand  that 
the  Committee  will  shortly  consider  H.J. 
Res.  512,  a  vital  piece  of  legislation  to  extend 
the  basic  housing  and  urban  development 
program.s  for  one  year. 

Since  January  5,  1973  we  have  seen  the 
Department  of  Housing  and  Urban  Develop- 
ment suspend  or  terminate  most  of  the  basic 
housing  and  urban  development  programs 
with  no  alternative  programs  in  sight.  Stud- 
ies are  now  being  conducted  on  the  existing 
programs  and  the  AdnUnistration  ha.s  made 


a  commitment  to  come  forward  with  new 
propo.sals  in  September  1973.  Even  if  this 
deadline  is  met  it  is  doubtful  whether  new 
legislation  could  be  sent  to  the  President  be- 
fore June  30,  1974.  Thus  it  is  essential  that 
the  pre.sent  programs  go  forward  luitil  such 
time  a.s  new  programs  take  their  place. 

Therefore,  in  addition  to  tlie  extensions 
contained  in  H.J.  Res.  512  as  pa:-sed  by  the 
Hoii.se.  we  believe  tlie  Committee  should  add 
an  extension  of  the  public  housing  program, 
particularly  as  it  relates  to  operating  sub- 
sidies, the  rent  supplement  program,  and 
language  in  section  235  and  236  which  woiUd 
authorize  appropriations  of  such  snms  a.s 
may  be  nece.'-sary  to  carry  out  these  pro- 
grams. This  is  important  to  show  Congres- 
sional intent  that  such  programs  should  con- 
tinue until  June  30.  1974  and  not  be  brought 
to  a  -standstill  by  a  moratorium. 

Most  importantly  we  feel  that  the  Commit- 
tee should  add  language  to  H.J.  Res.  512 
which  would  require  the  Department  of 
Housing  and  Urban  Development  to  carry  out 
the  specific  programs  contained  in  the  Reso- 
lution and  vitiate  the  moratorium.  With  no 
substitute  programs  in  place  to  carry  out  the 
provisions  of  the  1968  Housing  Act  we  are 
not  living  up  to  our  commitment  to  provide 
decent  housing  to  those  who  most  need  U. 
Subsidized  housing  units  are  scheduled  to 
drop  from  a  level  of  400,000  to  a  level  of 
290,000  In  fiscal  1974.  This  is  not  acceptable 
to  millions  of  low  and  moderate  mcome 
people  who  are  desperately  In  need  of  hous- 
ing. We  leel  that  the  Committee  should  act 
and  approve  language  along  the  lines  of  S. 
1440  introduced  by  Senator  Proxmire  or  some 
variant  thereof.  This  is  the  only  appropriate 
course  for  the  Congress  to  take  in  view  of  the 
lack  of  any  real  alternative  at  this  time. 
Sinc-erely. 

Jacob  K.  Javits, 
Philip  A.  Hart, 
Edward  W.  Brooke. 
William  Proxmire. 
Edward    M.    Kennedy. 

Mr.  TOWER.  Mr.  President,  the  dis- 
tinguished chairman,  in  his  usual  skill- 
ful way.  has  done  a  very  good  job  of  try- 
ing to  effect  a  compromise  on  this  mea- 
sure. Certainly  what  he  proposes  is  a 
vast  improvement  over  section  14. 

I  am  bound  to  .say.  however,  that  it  still 
does  not  meet  all  the  objections  I  have 
and  I  think  the  department  has.  There- 
fore, as  much  as  I  dislike  disagreeing 
with  my  chairman.  I  feel  constrained  to 
oppo.se  it. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  in  opposition  to  the 
substitute  if  the  chairman  is  also  pre- 
pared to  yield  back  his  time,  so  that  we 
can  vote. 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  back  my  time. 

Mr.  TOWER.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER  <Mr 
Helms  > .  All  time  on  the  amendment  has 
been  yielded  back. 

The  question  is  on  agieeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  will  state  it. 

Mr.  TOWER.  Do  we  not  now  have  to 
act  on  the  Tower  amendment  as 
amended? 

The  PRESIDING  OFFICER.  The 
answer  is  no. 

Mr.  TOWER.  Good.  I  thank  the  Chiir. 
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Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  10  niinutes  to  the  Senator  from 
Wisconsin. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for 
10  minutes. 

Mr.  PROXMIRE.  Mr.  President,  the 
resolution  before  the  Senate  Includes  an 
amendment  which  I  offered  in  commit- 
tee to  end  the  moratorium  on  low-  and 
middle-income  housing.  Since  January 
6,  the  administration  put  into  effect  a 
moratorium  that  contains  no  approvals 
of  low-  and  moderate-income  housing 
in  any  of  the  vast  housing  programs  we 
have  designed  to  provide  homes  for  hun- 
dreds of  thousands  of  Americans. 

The  Record  is  replete  with  examples, 
and  it  has  not  been  denied  in  any  way, 
sliape,  or  form,  tliat  we  still  liave  serious 
housing  conditions  in  this  country.  We 
have,  on  the  basis  of  HUDs  own  sta- 
tistics, 9.6  million  substandard  houses, 
including  those  without  plumbing  are 
very  dilapidated  or  which  are  subject  to 
being  overcrowded. 

So  we  have  a  very  big  problem.  It 
seems  unconscionable  that  the  admin- 
istration, under  any  circumstances, 
should  act  without  the  consent  of  Con- 
gress and  without  coming  to  Congiess 
for  approval — in  effect  vetoing  the  de- 
liberate action  of  the  Senate  and  the 
Hoiise  of  Representatives. 

I  want  to  read  to  the  Senate  two  short 
paragraphs  in  tlie  resolution  which  would 
end  tiie  moratorium : 

We  find  in  section  13<a)(l): 
The  Secretary  of  Housing  and  Urban  De- 
velopment BhftU  Immediately  cease  any  .sus- 
pension of  Federal  huusing  assistance  pro- 
grams, or  any  withholding  of  fund.s  for  such 
programs,  and  shall  carry  out  such  pro- 
grams In  the  current  and  each  succeeding 
fiscal  year  to  the  full  extent  possible  pur- 
suant to  the  contract  authority  or  other 
funds  appropriated  or  otherwise  authorized 
or  made  available  by  the  Congress  for  such 
programs  in  each  such  fiscal  year. 

In  paragraph  <2i  we  read: 

Tlie  Secretary.  In  carrying  out  his  re.';pon- 
sibilities  xmder  this  subsection,  shall  not 
withhold  or  delay  the  approval  of  apiillca- 
lions  for  contracts  under  the  Federal  housi.ig 
assistance  programs,  the  entry  into  contracts 
under  such  programs,  or  the  ^expenditure  of 
funds  appropriated  for  such  programs.  He 
further  shall  take  no  action  which  effectively 
precludes  or  delays  the  approval  of  applica- 
tions for  contracts  for  such  programs,  the 
entry  Into  contracts  for  such  programs,  or 
the  expenditure  of  funds  apptopriated  for 
such  programs. 

I  refer  to  the  report  of  the  committee, 
which  indicates  how  strongly  the  Senate 
Banking  Committee  feels  about  this  mat- 
ter and  how  imperative  it  is  that  the  ad- 
ministration recognize  what  we  are  doing 
in  connection  with  this  restriction.  In  the 
report  we  say : 

In  adopting  this  provision,  the  committee 
intends  to  underscore  Its  opposition  to  the 
impoundment  ol  funds  and  the  suspension 
of  housing  programs  authorized  by  the  Con- 
gress, and  to  re-emphasize  its  belief  that  the 
Executive  does  not  have  the  constitutional 
authority  to  suspend  or  terminate  programs 
without  congressional  approval. 

The  committee  took  note  of  the  testimony 
submitted  that  an  estimated  600,000  low- 
and  moderate-income  housing  units  would  be 


lost  u  a  result  of  the  mcHnatoriam  on  sub- 
sidized bousing. 

That  was  elicited  In  the  course  of  our 
hearings  after  they  said  they  could  do 
something  about  it,  and  after  they  con- 
ferred on  what  the  bill  Itself  provides. 

In  other  words,  we  are  taking  about 
600,000  housing  units  out  of  the  inven- 
tory at  a  time  when  we  have  crowded, 
unsanitary  conditions;  when  we  have  as 
urgent  a  need  for  housing  as  we  have 
ever  had,  especially  for  low-  and  mode- 
rate-income hoasing. 

One  of  the  shames  of  this  country  is 
that  literally  millions  of  American  fam- 
ilies cannot  afford  to  buy  homes — and 
we  are  not  providing  the  kind  of  housing 
which  is  imperative,  if  they  are  to  be  in 
good  health,  let  alone  the  emaronmental 
conditions  that  are  consistent  with  a 
wholesome  atmosphere. 

We  say  in  the  report : 

Ftirthermore,  the  committee  Is  concerned 
t!>at  su.sj>ension  of  further  urban  renewal 
activities  will  have  serious  effects  on  efforts 
to  revitalize  our  cities.  During  extended  over- 
sight hearings  this  year,  the  committee  has 
heard  over  and  over  again  from  witnesses 
that  continued  program  interruptions  would 
have  disastrous  Impact  on  local.  State,  and 
individual  efforts  to  achieve  decent  housing 
for  all. 

If  this  resolution  did  not  contain  this 
language,  it  would  mean  that  we  would 
again,  have  another  year  in  wliich  noth- 
ing  was  done  to  solve  our  problems.  The 
administration  would  take  no  action. 
Action  is  what  tlie  committee  is  seeking 
in  the  resolution.  Wo  say  in  oiu-  report: 

The  committee  beard  sutwtantial  testi- 
mony indicating  that  housing  for  the  elderly 
would  be  particularly  harmed  by  the  E.\'- 
ecutive  cutbacks  and  that  declines  In  hous- 
ing production  atid  employment  would  have 
far-reaching  implications. 

It  is  t'uc  that  today  we  liave  less  un- 
employment than  we  have  hod  for  some 
time.  But  just  yesterday  it  was  dlscloted 
that  the  economy  has  slowed  down,  and 
that  may  have  a  good  influence  in  stem- 
ming inflation.  But  the  gross  national 
product  is  below  the  trend  rate  which 
would  keep  people  employed.  There  is 
cvei-y  Indication  that  that  is  going  to 
continue.  That  means  help  In  fighting 
Inflation;  but  it  can  have  a  disastrous 
effect  on  the  housing  situation  in  the 
country,  because  it  occurs  at  the  very 
time  when  interest  rates  are  once  again 
coming  close  to  an  all-time  record.  We 
should  recognize  tliat  hotising  is  most 
sensitive  to  high  Interest  rates.  Higher 
interest  rates  mean  that  housing  casts 
will  increase  sharply.  With  every  fraction 
of  a  percent  increase  in  interest  rates, 
hundreds  of  thousands  of  people  can- 
not afford  to  buy  homes.  We  recognize 
that  to  stop  these  programs  at  this  time 
i.s  particularly  bad. 

Particular  concern  was  expres.sed  regarding 
the  Impact  of  the  impoundment  of  some  $72 
million  in  funds  and  the  .suspension  of  ap- 
provals for  rehabilitation  loans  tinder  the 
Section  312  loan  program.  These  low  interest 
loans  to  property  owners  in  renewal  areas 
have,  according  to  testimony  recened  from 
many  mayors,  successfully  checked  trends  to- 
wards deterioration  and  abandonment  in 
many  cities  across  the  Nation. 

While  the  Committee  .supports  Executive 
efforts  taken  in  conjunction  with  Congress 
to  control  hi.lation,  the  Committee  believes 
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that  restoration  of  the  programs  to  the  level 
authorized  by  Congress  Is  needed  to  asstire 
achievement  of  our  housing  goals. 

The  Committee  supports  the  idea  that 
many  of  our  housing  and  community  de- 
velopment programs  must  be  reevaluated  to 
determine  If  they  are  eonceptuaUy  sound  and 
administratively  workable.  Also,  there  Is  con- 
siderable agreement  that  many  of  these  pro- 
grams need  changes  and  improvement  both 
from  the  admlnistraUve  and  legislative  view- 
point. However,  tlae  ComnutUe  opposes  the 
suspension  and  effective  terminatiou  of  these 
programs  during  such  a  ree valuation.  The 
Committee  believes  such  actions  to  be  coun- 
terproductive to  meeting  the  goal  established 
by  Congress  In  the  19«8  Housing  Act  of  build- 
ing 6  mUllon  housing  units  for  low-  and  mod- 
erate-income families  over  a  10-year  period. 

In  adopting  this  action  to  end  the  mora- 
torium, the  Committee  realizes  Uie  effect  of 
the  administrative  difficulties  in  proceedmg 
with  the  Immediate  processing  of  the  back- 
log of  applications  now  subject  to  the  mora- 
toritim.  It  Is,  therefore,  the  Committee's  in- 
tent that  the  Secretary  of  HUD  proceed  with 
project  approvals  at  an  orderly  and  reason- 
able rate  not  Inconsistent  with  the  process- 
ing rate  prior  to  the  moratorium. 

Tills  was  not  an  amendment  that  sim- 
ply was  cavalierly  or  casually  accepted  by 
the  committee.  It  was  debated  and  con- 
sidered. It  was  agreed  to  by  a  vote  of  11  to 
3.  It  was  an  amendment  supported  by 
both  Republicans  and  Democrats.  It  was 
an  emphatic  assertion  of  the  insistence 
by  the  committee  that  the  mortarium 
end,  end  promptly;  that  there  is  a  des- 
perate, serious  housing  need  in  our  coun- 
try; that  it  is  necessary  to  have  these 
programs  resumed  as  soon  as  possible. 

I  thank  the  manager  of  the  bill,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  PELL.  Mr.  President.  I  call  up  my 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  .stated. 

The  amendment  was  read,  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
foUowinf. 

.M1MIN1STRAT1VE  PBIOBITT  »OB  APPLICATIONS 
UELATINO  TO  ACTIVITIES  I.N  Aar\B  AmCTEU 
BV  BASE  CLOSINGS 

Sec.  15.  The  Secretary  of  Housing  and  Ur- 
ban Development,  in  processing  and  approv- 
ing applications  for  assistance  under  sec- 
tion 103  of  the  HousUig  Act  of  1949.  section 
111  of  the  Demonstration  Cities  and  Metro- 
poMtan  development  Act  of  1968.  section  708 
(a)  (1)  and  (2)  of  the  Housing  and  Urban 
Development  Act  of  1965  (for  grants  author- 
ized under  section  702  and  703  of  such  Act ) , 
section  312  of  the  Housing  Act  of  1964,  sec- 
tion 701(b)  of  the  Houiuig  Act  of  1954.  and 
section  708  oi"  the  Housing  .^ct  of  1961,  shail 
tive  a  priority  to  any  State  or  unit  of  local 
government  or  agency  thereof  which  is  se- 
verely and  adversely  affected  by  a  reduction 
in  the  level  of  expenditure  of  employment  at 
any  Department  of  Defense  nistallation  locat- 
ed in  or  near  such  State  or  unit  ol  local  gov- 
i  rnment. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous con.sent  that  the  names  of  Senators 
Pastore.  Kennedy  and  Brooke  be  added 
as  cospon.sors  of  the  amendment. 

The  PRESIDING  OFFICER,  Without 
ob.iection.  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  offer  this 
amendment  to  House  Joint  Resolution 
512  in  order  to  establish  a  priority  in  the 
processing  and  approving  of  applications 
for  certain  housing  and  urban  develo))- 
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ment  programs  for  States  and  communi- 
ties liard  hit  by  Defense  Department  re- 
alignments. 

As  many  of  my  colleagues  know,  many 
of  our  States  and  communities  have  suf- 
fered as  a  severe  economic  blow  in  recent 
montlis  as  a  result  of  base  closui'es  and 
transfers,  but  none  were  hit  as  hard  as 
Rhode  Island. 

For  in  Rhode  Island  the  impact  is  the 
most  severe  in  the  Nation.  An  unemploy- 
ment rate  of  nearly  11  percent  has  been 
projected  for  my  State. 

If  Rhode  Island  and  the  other  States 
hard  hit  by  this  recent  wave  of  base  clo- 
sures are  to  recover,  it  is  essential  that 
they  receive  the  aid  necessary  to  recon- 
vert in  an  e.xpeditious  manner. 

Unfortunately,  due  to  the  regulations 
now  existing  for  many  of  the  housing  and 
urban  development  programs,  reconver- 
sion assistance  to  the  States  such  as 
Rhode  Island  would  not  be  forthcoming 
for  many  years,  regardless  of  the  ex- 
pressed desires  of  the  administration  or 
the  Congress,  because  of  the  very  com- 
plicated project  evaluation  system  that 
now  exists. 

If  Rhode  Island  and  the  other  States 
hard  hit  by  defense  closures  are  to  re- 
convert, it  is  essential  that  they  receive 
substantial  financial  aid  in  the  coming 
year. 

The  amendment  that  I  am  offering  will 
allow  the  Department  of  Housing  and 
Urban  Development  to  give  priority  to 
States  and  communities  in  the  coming 
year  which  are  hard  hit  by  defense  clos- 
ings. 

This  assistance  is  badly  needed  for  a 
number  of  reasons. 

First,  if  abandoned  naval  facilities  such 
as  Quonset  Point  are  to  be  reconverted 
to  industrial  use.  significant  water  and 
sewer  facilities  must  be  constructed  in 
order  to  serve  the  new  facilities  on  those 
naval  facilities. 

This  goal  can  be  accomplished  by  giv- 
ing local  communities  of  tbjs  nature  a 
priority  in  the  application  process. 

Second,  n-cst  of  the  local  communities 
►ach  as  Newport  and  North  Kingstown. 
R.I.,  do  not  have  a  sufflcient  planning 
staff  as  is  required  to  prepare  properly 
for  the  drastic  change  in  the  economic 
base  of  their  towns  from  naval  usage  to 
industrial  purposes. 

This  goal  can  only  be  accomplished  by 
giving  those  communities  and  States  a 
priority  in  the  application  process  for 
additional  moneys  in  the  comprehensive 
planning  program. 

Third,  in  the  areas  .surrounding  the 
defense  bases  that  are  being  closed,  there 
is  a  definite  requirement  for  a  substan- 
tial amount  of  urban  renewal  and  reha- 
bilitation work  to  be  accomplished  if  a 
successful  reconversion  program  is  to  be 
implemented. 

To  accomplish  this  goal,  it  is  necessary 
to  give  impacted  States  and  communities 
in  the  coming  year  a  priority  under  the 
rehabilitation  loan  program  and  the  ur- 
ban renewal  program. 

Fourth,    in   Rhode   Island    and   other 

States  much  land,  such  as  the  islands  on 

Narragansett  Bay.  is  being  abandoned. 

With  the  use  of  the  open  space  land 

program,  these  naval  lands  can  be  saved 
from  unnecessary  real  estate  speculation 
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and  be  preserved  for  recreation  and  con- 
servation areas. 

Fifth,  if  our  impacted  communities  at- 
tempt to  reconvert  from  the  loss  for  their 
naval  base,  they  will  need  to  build  new 
neighborhood  facilities  to  replace  those 
naval  facilities  that  are  being  shut  down. 
And  for  this  reason,  it  would  be  helpful 
for  these  communities  to  be  given  a  pri- 
ority in  the  neigliborhood  facilities  grant 
pro&ram. 

Mr.  President.  I  have  outlined  the 
primary  need  for  giving  impacted  com- 
munities and  States  a  priority  in  tlie 
housing  and  urban  development  pro- 
grams. 

A  secondary  reason  and  a  reason  of 
eo.ual  importance  is  that  these  States 
and  communities  need  additional  Fed- 
erpl  spending  to  replace  the  Federal 
spending  that  is  being  lost  by  the  base 
closings. 

The  housing  and  urban  development 
programs  that  I  have  outlined  are  to  a 
limited  extent  helping  prime  the  pumps 
for  these  communities  and  States  and 
will  mitigate  the  loss  of  defense  jobs  by 
providing  spending  for  new  jobs  for  the 
construction  industry. 

Mr.  President,  this  is  a  simple  amend- 
ment. It  does  not  require  additional  fmid- 
inij.  It  fits  into  the  spirit  of  President 
Nixons  announcement  that  all  efforts 
will  be  made  to  expedite  assistance 
through  existing  programs  for  commu- 
nities and  States  hard  hit  by  defense 
closings.  This  is  a  needed  amendment, 
and  I  asked  that  it  be  accepted. 

Mr.  SPARKMAN.  Mr.  President.  I 
have  discussed  this  matter  with  the  Sen- 
ator from  Rhode  Island.  I  have  read  the 
amendment.  It  seems  to  me  that  it  seeks 
simply  to  do  justice.  It  is  a  reasonable 
provision  for  those  people  who  have  been 
imperiled  under  the  conditions  described 
by  the  amendment.  i"or  my  part.  I  am 
willing  to  accept  the  amendment. 

Mr.  TOWER.  Mr.  President.  I  certainly 
am  in  sympathy  with  what  the  distin- 
guished Senator  from  Rhode  Island  is 
doing.  We  have  suffered  adverse  impact 
in  my  State  from  base  closings,  nothing 
approaching  the  magnitude  of  what  has 
happened  in  Rhode  Island. 

As  a  member  of  the  Committee  on 
Armed  Services,  I  sat  in  on  the  hearings 
in  connection  with  the  base  closings  in 
Rhode  Island,  and  I  am  impressed  with 
the  adverse  impact  in  that  State.  I  am 
willing  to  accept  the  amendment  of  tlie 
Senator  from  Rhode  Island  and  to  go  to 
conference  with  it. 

Mr.  PELL.  I  thank  my  colleagues  verv 
much. 

Mr.  SPARKMAN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhode  Island. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  Who  yields 
time? 

Mr.  TOWER.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  w  ill  be  stated. 


The  amendment  was  read,  as  follows: 
At  the  end  of  the  Joint  resolution,  add  the 
foUowlng: 

ECONOMIC    STABILIZATION 

Sec.  15.  Section  203  of  the  Economic  Sta- 
bUlzation  Act  of  1970  Is  amended  by  addint; 
at  the  end  thereof  the  following  new 
subsection: 

"(k)  In  exercising  the  authority  conferreti 
by  this  section  prior  to  September  12,  1973. 
with  respect  to  the  price  level  of  beef,  the 
President  or  his  delegate  shall  permit  the 
pa.<=.Mhrough  of  Increases  in  raw  agrlciUtiirnl 
product  costs  Incurred  since  June  8,  1973, 
on  a  doUar-for-dollar  basis  in  the  same  mun- 
ner  and  to  the  same  extent  as  a  passthrough 
of  such  increases  is  permitted  in  the  case  ot 
niciU  and  food  products  other  than  beef." 

Mr.  TOWER.  Mr.  President,  phase  4 
is  upon  us.  Guidelines  have  been  issued 
and  proposed  regulations  are  circulatin;,' 
for  comment.  Unfortunately,  comment 
alone  will  not  alleviate  the  severe  posture 
in  which  the  beef  industry  now  finds  it- 
self as  a  direct  result  of  the  continued  ad- 
ministratively imposed  price  ceilings  on 
beef  products.  Since  March  29,  beef 
prices  have  been  subject  to  ceilings,  and 
the  administration  now  proposes  to  pro- 
long those  curbs  until  September  12, 
w  hile  lifting  ceilings  on  other  food  prod- 
ucts in  order  to  permit  a  dollar-for-dol- 
lar  pass  through  reflecting  increased 
co.'^ts  of  raw  agricultural  products. 

When  questioned  on  Wednesday  con- 
cerning the  continued  controls  on  beef. 
Secretary  Shultz  responded  that  cattle- 
men may  count  on  the  September  12  date 
as  being  the  moment  for  elimination  of 
ceilings,  and  with  such  assurance  they 
can  now  make  their  plans  accordingly. 
Mr.  President,  cattlemen  and  meatpack- 
ers  in  my  State  have  advised  me  during 
the  past  2  days  that  the  only  plans  they 
Can  make  based  on  continued  controls 
are  plans  to  cease  their  operations  en- 
tirely or  at  a  minimum  drastically  cur- 
tail production  from  cun-ent  levels. 

Indeed,  shortages  have  occurred  in 
past  months  at  meat  counters  through- 
out this  Nation,  but  they  in  no  way  will 
compare  with  tho.se  we  will  encounter 
during  the  next  few  months  should  the 
worst  fears  of  those  in  the  industry  prove 
well  founded. 

On  yesterday,  a  meatpacker  from 
south  Texas  graphically  underscored 
for  me  effects  of  continued  controls  on 
his  own  operation,  a  plant  of  some  250 
employees  processing  approximately 
1.800  head  of  cattle  per  week.  Under 
continued  controls  as  currently  levied, 
he  can  plan  on  a  net  lo.ss  per  head  of  $5, 
or  $9,000  per  week.  Mr.  President,  the 
margin  upon  which  a  packer  bases  his 
operation  is  not  excessive,  in  fact  it  is 
often  minimal,  and  I  know  of  few  com- 
panies in  the  packing  industry  that  can 
ab.sorb  losses  of  this  magnitude  mitil 
September  12.  It  is  nice  to  be  able  to 
plan  for  the  future,  but  not  when  those 
plans  include  continued  heavy  financiiil 
loss,  drastic  curtailments  of  production, 
eventual  closing  of  operations,  and  tlie 
resultant  firing  of  employees. 

This  mornings  press  warns  of  black- 
market  dealings  and  under-the-counter 
transactions.  Without  question  short- 
ages will  result  in  the  supermarkets— 
not  tomorrow,  or  next  week,  but  barring 
a  relaxation  of  the  controls  on  beef,  such 


July  20,  1973  CONGRESSIONAL  RECORD  —  SENATE  25133 

as  has  been  granted  for  other  agricul-  if  they  are  forced  to  sell  their  product  at  kind  of  thing  we  are  going  to  be  facini? 

tural  and  meat  products,  anyone  plan-  a  substantlalloss.  serious  food  shortaeelthrouehonf  t   ! 

ning  a  barbecue  n  September  or  Octo-  Mr.  TOWER.  I  thank  the  Senator  from  ^unS.  ^id  tl^^tTwhy  the  See^  h^ 

ber  might  be  well  advised  to  purchase  Nebraska.  been  lifted  on  oth^r  fnnrt«    if  If^t^^ 

the  meat  befoi^  too  many  days  have  Mr.  President,  I  should  like  to  note  S?nt   to  telithe   Ii^eSan  h^^ 

hXfaJl  "''^^''  ^'"^  "°'  **'  ^'^"'*'''  that  the  cattle  runs  in  11  midwestem  right  now  that^she^'t  Snf to ^^ave 

V/r     n     .^     ^  -r  ^        .         .■      X.    .  markets  today  were  down  almost  90  per-  no  beef,"  that  is  what  we  wiU  be  telline 

Mr.  President,  I  do  not  question  that  cent  from  normal.  In  Sioux  City,  Peoria,  her                 ^^t  is  ^.nat  we  vmu  oe  leiiing 

«^^/H^r^Ar«nU°if^^^  ^"°'^'^,'T^^^^  °'"^^^'    ^^"^^    ^^^^'    ^t.    Louis,    St.  Mr.  PASTORE.  I  Understand  the  en- 

f,^f.^if  •^^"^^°^-'^^r™?,^»°/''°""  ^''^^^'  ^"«*  Sioux  Falls,  there  wa.s  a  thusiasm  and  tlie  .spirit  of  the  Senator 

L.  ;  S-^h'fttfvT'^^'*?^  ^"•  ?"iv''^'"-  ^^^^  <=^"^«  ™"  to'^ay  °f  9''5.  as  com-  from  Texas  and  I  uniers?and  his  paro 

l.i^ei  L^^"."   *,°  ^°"i™"*^  «^^^<^  "^-  pared  to  a  normal  run  of  9.000.  That  is  chial  problem,  as  well   But  I  doubt  veiv 

weeks   from   now    when   controls   are        There  beine  no  objection,  .he  report    I  do  not  Quarrel  S^f^fl^SyS^ 

would  it  not  be  more  desirable  to  pay  a    So"^!"*  "'»"'*"«""  *«  ^^'"•''    ■""'"  £.°^^_^,  *'«».«  ,<""• 
few  cents  ner  nound  more  now   nnH  hP     ''s^o^ows.  The    Piesident    has    just    announced 

abTe  t^  piu-chase^d  cmisumeTke  meat     ''"'''''1  ^'■°?  '  °'  '""  ''  "'"''^''  '"«'*^'*'  ""     ^^^'^  ^  ^"^  "^^  Senator  Is  repudiating; 
San  to  be  wTuinT  to  oanven  h^^^^  ""  °'  ""'"^  '"''  toda^-JuZ^,  20.  1973      the  Presidents  pha.se  4  without  giving 

micps  in  «t,^Pmh!r  Lh  finH  fL^v!?H       '^"'^"^       '^^"'"^'^  ^o'"'"'    ^^  »  chancc  to  operate.  Under  the  Presi- 

piices  m  bepiember  and  find  the  prod-    200       sionx  rnv  •>  nnn    /^^vifo  .^^«..^.-„w,  l\,       •.•  >."c  jricai 

uct  unavailable  In  the  market?  25       Peoru    ^ 'Z    n^^lL^  m   ^^^^^  e^'H"^  k"  ^1  ^''°^' 

on  jmie  29, 1  introduced  legislation  to  3oo    Sha  "-"i:::::::::::::::::::  2,000  Tail.nti  ^nfi^'l'^'T'^^'-  T^^  ^'"■ 

remove  price  controls  from  meat,  poultry  itJO       Kansas  city i.  500  fhom^             ?  1  °  ^-  ^  ^^  "'"^^  ^^^"^^ 

and  dairy  products  and  feed  grain  in-  ^<^<^       St.  Louis 1,000  ^"atjthis  is  not  the  proper  time  or  the 

eredients.  I  am  pleased  that  the  admin-  ^oo       st.  Jo.^ph 1,000  P^jji^' P^^^^-  I"  addition,  the  consumer 

istration,  in  phase  IV,  has  followed  my  ^^       s.ouxFaiLs 900  interests  should  be  taken  into  account. 

proposal  as  reflected  in  its  lifting  of  con-  ^  tot.i                                   rot.rj^  lin^r^f^  ^TIl^  have  beef  it  might  be 
trols  on  each  of  these  products  save  beef.  ^°*^^'  ^'^  ?!,""  ^  ^VL^  }\t^  ^'^^^^  P"ces,  but  I 
A  first  Important  step  has  been  taken  Source:  National  independent  Meat  Pack-  f"!  saying  that  this  is  a  HUD  bill  and 
but  until  beef  is  treated  Ukewise,  the  "^  ^-°"-^-n.  "  Mr  tA^p  S^^c^  ^^""^  ''"'^k 
continued  economic  stricture  is  far  from  Mr.  TOWER.  Mr.  President,  I  a.sk  for  t.icTL  ^7.,  r     .-'"^Senator  from  Rhode 
equitable  and  in  the  long  run  self -defeat-  the  yeas  and  nays  on  final  passage.  Z:^?,    ltl°}  *1°*"^  iV'  ^^^^  me  self -con- 
ing. Therefore,  Mr.  President.  I  am  today  The  yeas  and  nays  were  ordered.  ^^,!i!!t«f^  ul          ,     ^^^"  *®  ^^^'^  "°'-" 
proposing  an  amendment  to  the  pending  Mr.  DOLE.  Mr.  President,  will  the  Sen-  htn^L  tnlf    f         .1     °\  ^^^^^  '^"^  ^ 
legislation  which  would  permit  the  same  ator  yield?  J?^"*"^  that  comes  through  the  Senate, 
dollar-for-dollar   passthrough   of   costs  Mr.  TOWER.  I  yield.  ^f'  "^'^  ^''"^'"  ^^*  '"^°^  tlirown  out  in 
for  beef  as  has  been  established  mider  Mr.  DOLE.  I  a.sk  the  Senator  to  have  ?^"\^rence,  or  we  never  get  to  conference, 
phase  IV  for  other  food  products.  my  name  added  as  a  cosponsor  of  the  JI        i^  two  vital  conferences  going  on 
Perhaps  it  was  intended  that  the  Sep-  amendment.  "°^  where  the  Senate  insisted  on  non- 
tember  12  date  for  the  removal  of  con-  Mr.    TOWER.   Mr.   President    I   ask  fj™ane  amendments.  The  bills  are  stUl 
trols  on  beef  would  inspire  those  in  the  luianimous  consent  that  the  name  of  the  f  "^'snmg  m  conference.  I  do  not  have 
industry    to   'tighten   their   belts"   and  distinguished  Senator  from  Kansas  (Mr.        i^  '^DAonl^Hi^xi       '"^"'''""^^"°"- 
"hold  on"  for  the  relief  in  sight.  Unfor-  Dole)   be  added  as  a  cosponsor  of  the  .y^^l'  ™TORE.  I  do  not  want  to  womid 
tunately,  inspiration  alone  will  not  keep  amendment.  r"^  senator  s  conscience.  All  I  am  saying 
a  processing  plant  in   operation   when  The  PRESIDING  OFFICER.  Without  *!.'|'y.«r    f  "'efi<|ent  a  chance.  He  ha.< 
losses  exceed  profits  to  such  tremendous  objection,  it  is  so  ordered.  j^           * "         ^    ^"  °^  September." 
extents  as  have  been  experienced.  Mr.  DOLE.  Mr.  President,  I  should  like  "t"s  wait  until  the  12th  of  September. 
And,  unfortmiately,  inspiration  alone  to  associate  myself  with  the  remarks  of        w^"  Cl^fiS^  't  .'"^''^^  *  P°"^*'  °^  °''^^^- 
will  not  provide  a  filling  meal  to  those  the  distinguished  Senator  from  Texas  ^      *'  ^"*^?f*-  I  "ope  the  Senator  has 
American  families  who  in  the  early  fall  I  Point  out  that  the  same  is  true  in  "^^/ame  spirit  about  helping  the  Presi- 
seek  beefsteak  for  their  tables.  Kansas  as  in  Nebraska  and  Texas  and  ^^"!;  "^  everything  else  that  comes  before 
I  urge  my  colleagues  to  support  my  wherever  beef  is  produced.  We  have  had  "\/    ^;in^^l?  be  happy  to  join  him. 
amendment.  one  packing  plant  closed  In  the  last  24  ♦,    Yt  ^^*^""E.  There  are  some  issues 
Mr.  CURTIS.  Mr.  President,  wUl  the  houi-s,   with  a  possibility  of  two  other  "^'  I  agree  with  hun  on  and  there  are 
Senator  yield?  closings  within  the  next  24  hours   So  I  t"'"^  '^"^  V        "°^'  ^"*^  ^  ^^^^  ^^^  ^^at 
Mr.  TOWER.  I  yield.  strongly  support  the  amendment  of  the  J,  ^°^  ^''*"  """  "^°^^  '^'"^s  than  some 
Mr.  CURTIS.  I  ask  the  Senator  to  have  Senator  from  Texas.  Senators  on  the  other  side  of  the  aisle, 
my  name  added  as  a  cosponsor  of  this  Mr.    TOWER.   I   thank   the   Senator  r    "f  PRESIDING  OFFICER.  The  point 
amendment.  from  Kansas.  of  order  is  not  in  order. 

Mr.  TOWER.  I  intended  to  do  so  at  Mr.  PASTORE.  Mr.  Piesident.  I  have  y.  ^J-  TOWER.   Mr.   Piesident.   I  yield 

the  conclusion  of  my  remarks.  a  strong  feeling  that  this  is  not  tlie        w  "^'li^P^ix. 

Mr.  President,  I  ask  unanimous  con-  Proper  place  for  tills  particular  amend-        !,    '   *^ASTORE.   I  raised  a  point   of 

sent  that  the  name  of  the  distingui.shed  nient.  I  certainly  raise  a  point  of  order.  °''2,^'"-  n„r-e.,r^ 

Senator  from  Nebraska  be  added  as  a  Mr.   President.   I   raise   the   point   of  /"<?  PRESIDING  OFFICER.  The  point 

cosponsor  of  the  amendment  order.  °'  order  is  now  in  order.  The  amendment 

The  PRESIDING  OFFICER   Without  "^^^     PRESIDING     OFFICER      The  ^|^arly   introduces   a   new  subject   and. 

objection,  it  is  so  ordered.  Poi"^  of  order  is  not  in  order  until  time  "lerefore,  is  not  germane. 

Mr.  CURTIS.  Mr.  President  the  Sena-  '^  expired.                                                            Mr   BAYH.  Mr.  President.  I  send  an 

tor  is  to  be  commended  for  lils^enS  ^''-  TOWER.  Mr.  President,  obviously  ''^"T"^'"!"*  to  the  desk, 

ment.  It  wiine^7tS  further    ?oS^^^^^  the  point  of  order  is  going  to  be  rai-sed.        The     PRESIDING     OFFICER.     The 

and  niH  Jofii,;  f        ^"riner  production  Let  me  simply  say  that,  if  we  do  not  do  amendment  will  be  stated, 

beef  ^S^TZ^?.^r^^^^"-^"'°T.  °^  something  like  this,  we  are  not  go  ng to        The  a.s«istant  legislative  clerk  read  the 

beef,  which  means  lower  prices.  Unless  have  beef.  I  just  read  the  runs  of  cattle  amendment  as  follows: 

It  IS  aone.  a  greater  number  of  packing  today   m    11   Midwest  markets,   and   it        o»  P»s«  8,  between  Uues  15  and  I6,  uisen 

Plants  are  going  to  close.  shows  975  compared  with  9.000  normally  ^"^  loilowing : 

small  city  will  close  within  about  a  week    mUn.'^uuV^^^l^oi^l^Z    ^Z^J^':.rs:u^ TZ^T: 
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were  Issued  prior  to  July  1,  1973.  In  the  same 
mauner  and  on  the  same  terms  and  condi- 
tions as  such  Association  purchased  such 
mortgages  prior  to  June  1,  1973." 

Mr.  BAYH.  Mr.  President.  I  have  dis- 
cussed this  amendment  with  the  dis- 
tinguished Senator  from  Alabama  and 
the  distinguished  Senator  from  Texas. 
This  deals  with  the  very  simple  problem. 
It  applies  to  the  last  2  or  3  days  or  per- 
haps the  last  week  of  the  last  fiscal  year 
in  which  those  individuals  who  had  been 
granted  FHA  mortgage  capability  pur- 
.suant  to  the  provisions  of  the  statute 
went  to  GNMA  to  have  them  pm-chase 
these  commitments  and  GNMA  had  run 
out  of  money  after  the  commitment  had 
been  made  by  FHA  earlier.  Tliis  would 
require  commitments  made  in  the  last 
fiscal  year  to  be  funded. 

Mr.  SPARKMAN.  Mr.  President,  the 
Senator  from  Indiana  has  discussed  this 
matter  with  me.  I  am  willing  to  take  it 
to  conference.  I  would  like  to  say  this. 
I  am  not  certain  this  will  do  the  Job 
that  we  want  done.  The  Senator  has 
stated  the  situation  correctly.  Certainly. 
It  is  one  that  should  be  remedied,  but 
between  now  and  the  time  we  hold  the 
conference  we  will  do  our  best  to  find 
out  what  needs  to  be  done  to  get  these 
commitments  honored. 

So  far  PS  I  am  concerned,  I  am  willing 
to  take  It  to  conference. 

Mr.  TOWER.  Mr.  President,  I  have 
discussed  this  matter  with  the  Senator 
from  Indiana,  and  I  am  perfectly  willing 
to  accept  It.  I  am  in  sympathy  with  what 
he  is  trying  to  do. 

Mr.  BAYH.  I  do  not  want  to  interpose 
my  knowledge  in  this  very  complicated, 
important  field  over  that  of  my  two 
friends  from  Mabama  and  Texas,  who 
deal  with  this  at  the  committee  level 
day  in  and  day  out.  If  they  find  some 
other  vehicle  which  Is  more  applicable. 
I  will  abide  by  their  judgment.  It  seems 
to  me  that  if  we  get  a  commitment  we 
.should  not  leave  some  builders  hanging 
by  their  teeth. 

Mr.  SPARKMAN.  But  the  question  is 
whether  or  not  Ginnie  Mae  has  the 
funds  or  the  ability  to  get  the  funds.  I 
believe  if  the  Senator  will  examine  the 
law.  it  Is  under  the  direction  of  the  Pres- 
ident. In  other  words,  the  President  has 
to  make  the  funds  available  to  Ginnie 
Mae,  but  we  can  check  into  that.  We 
may  have  to  do  something,  but  I  am 
glad  to  associate  with  the  Senator,  and 
I  appreciate  his  thoughts  on  the  matter. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  MONDALE.  Mr.  President,  at  this 
point  I  would  like  to  check  with  the 
distinguished  floor  manager  and  pro- 
pose an  amendment  from  a  measure 
which  I  offered  in  bill  form  a  year  ago 
to  reduce  the  FHA  mortgage  insurance 
premium  by  50  percent. 

As  the  Senators  know  the  FHA  has  col- 
lected over  $4  billion  in  in.surance  pre- 
miums since  the  commencement  of  the 
FHA  program.  They  now  have  in  sur- 
plus nearly  $2  billion  of  homeowner  iii- 
.surance  premiums  in  excess.  The  pre- 
mium which  the  homeowner  pays  If  the 
mortgage  is  FHA  insured  amounts  to 
one-half  of  1  percent  of  the  total  that 
lie  owes. 


In  the  typical  State,  there  are  thou- 
sand and  thousands  of  homeowners 
whose  costs  of  housing  are  excessive,  in 
part  because  of  these  unnecessai-ily  high 
insm'ance  premiums. 

As  the  interest  rates  on  mortgages 
rise — and  they  are  rising  again — tlie  ad- 
dition of  this  one-half  of  1  percent,  it 
seems  to  me,  is  especially  imwarrantcd. 
Last  year  when  I  introduced  this  bill 
we  found  we  had  128,000  homeowners 
with  FHA  mortgage  insurance  since  the 
time  the  program  went  into  effect.  About 
73.000  of  tliem  are  now  paying  FHA 
mortgage  insurance. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  MONDALE.  Yes,  I  am  glad  to 
yield. 

Mr.  SPARKMAN.  Is  the  Senator  of- 
fering an  amendment? 

Mr.  MONDALE.  I  want  to  describe  the 
amendment  and  then  get  the  reaction 
of  the  Senator. 

Mr.  SPARKMAN.  I  think  we  have  to 
yield  the  Senator  time.  How  much  cime 
does  the  Senator  want? 

Mr.  MONDALE.  I  would  like  10  min- 
utes, if  I  may.  I  may  not  need  all  of  that, 
and  then  I  would  like  the  floor  managers 
to  respond.  I  think  this  is  a  chance  to 
save  the  homeowners  money. 

Mr.  President,  I  will  do  it  in  5  minutes 
because  of  new  information  that  just 
came  to  my  attention. 

Mr.  President,  in  Minnesota  the  aver- 
asre  homeowner  mortgage  insured  by 
FHA  last  year  was  $19,000.  By  reducing 
the  FHA  insiu-ance  premium  in  half, 
we  could  save  the  average  homeowner 
approximately  $1,000  during  the  course 
of  the  purchase  of  that  home.  We  could 
do  so  without  Unpalrmg  the  security  of 
the  FHA  funds.  We  could  permit  more 
average  Americans  to  own  their  own 
homes.  We  would  make  FHA  insurance 
more  attractive,  and  it  is  a  program  that 
is  in  deep  trouble. 

I  think,  for  all  of  those  reasons,  this 
amendment  makes  sense. 

In  addition  to  the  proposal  for  reduc- 
ing the  premium,  which  I  think  becomes 
imperative  now  as  interest  rates  rise,  we 
also  ask  FHA  to  prepare  a  report  detail- 
ing the  impact  of  this  cut  and  what 
should  be  done  over  the  long  rim  to  this 
program. 

I  ask  the  page  to  take  a  copy  of  my 
amendment  to  the  distingtushed  floor 
manager  of  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  has 
the  amendment  been  reported? 
The  PRESIDING  OFFICER.  No. 
Mr.  MONDALE.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  fur- 
ther reading  of  the  am.endment  and  ask 
that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 

At  the  end  of  the  resolution  add  a  new  sec- 
tion as  follows: 

That  (a)  the  ln-surance  premium  for  any 
mortgage  Insured  by  the  Secretary  of  Housing 
and  Urban  Development  under  the  National 


Housing  Act,  or  any  Act  supplementary  there- 
to, shall  not  exceed  one-fourth  of  1  per 
centum  per  annum  of  the  amount  of  the 
principal  obligation  of  the  mortgage  out- 
standing at  any  time.  With  respect  to  any 
such  mortgage  which  is  outstanding  on  the 
effective  date  of  this  section,  the  Secretary 
shall  adjust  the  insurance  premium  appli- 
cable to  such  mortgage  in  conformity  with 
this  .section  at  such  time  (not  later  than  12 
months  after  such  eifecttve  date)  as  the  next 
annual  premium  amount  for  such  mortgage 
is  determined. 

(b)  This  section  takes  effect  upon  tho 
expiration  of  30  days  after  tlie  date  of  enact- 
ment of  this  Act. 

Sec.  2.  (a)(1)  The  Secretary  of  Housing 
and  Urban  Development  shall,  not  later 
than  90  d.iya  after  the  date  of  enactment  of 
this  Act.  report  to  the  Congress  his  recom- 
mendations viath  respect  to  transferring  as 
large  a  part  a.s  practicable  of  the  reserves  of 
the  Mutual  Mortgage  Insurance  Fund,  cre- 
ated by  section  202  of  the  National  Housing 
Act,  to  the  General  Insurance  Fund  and  the 
Special  Risk  Insurance  Fund,  created  re- 
spectively by  sections  519  and  238(b)  of  such 
Act.  In  making  such  recommendations  the 
Secretary  shall  have  regard  to  (A)  the  fact 
that  the  General  Insurance  Fund  and  the 
Spacial  Risk  Insurance  Fund  are  now  the 
principal  funds  for  carrying  out  the  home 
mortgage  insurance  programs  administered 
by  the  Secretary.  (B)  the  fact  that  the  re- 
.senes  of  the  Mutual  Mortgage  Insurance 
Fund  were  accumulated  in  significant  part 
through  premium  pajrments  by  mortgagors 
whose  Interests  In  the  properties  covered  by 
insured  mortgages  have  been  transferred,  and 
(C)  the  paramount  Interest  of  the  Govern- 
ment in  view  of  the  ultimate  underwriting 
of  riik  by  the  United  States  and  the  impor- 
tance of  spreading  the  risk  over  an  extended 
period  of  time. 

(2)  Tho  report  required  under  paragraph 
( 1 )  shall  also  include  the  recommendation  of 
the  Secretary  with  respect  to  a  reduction  of 
the  premium  for  the  Insurance  of  any  mort- 
gage by  the  Secretary  to  a  level  lower  than 
one-fourth  of  1  per  centum  per  annum  of 
the  amount  of  the  outstanding  principal  ob- 
ligation of  the  mortgage.  If  the  Secretary 
determines  that  it  is  not  practicable  to  rec- 
ommend a  reduction  of  the  premiums  below 
one-fourth  of  1  per  centum  per  annum  or  If 
he  determines  that  a  premium  greater  than 
one-fourth  of  1  per  centum  per  annum  is 
necessary  then  he  shall  reconunend  that  min- 
imum per  centum  which  he  deems  to  be 
feasible  not  to  exceed  four-tenths  of  1  per 
centum  per  annum.  In  making  any  such 
recommendation  the  Secretary  shall  have  re- 
tard to  the  recommendations  made  under 
paragraph  (1)  and  shall  Indicate  the  actu- 
iirial  factors  assumed. 

(3)  The  report  required  under  paragraph 
(1)  shall  also  Include  the  Secretary's  recom- 
mendation with  respect  to  the  feasibUity  of 
reducing  administrative  costs  by  eliminating 
mortgage  Insurance  premiums  in  the  case  of 
that  class  of  mortgages  for  the  insurance  of 
which  premiums  are  now  collected  and  de- 
posited In  the  Special  Risk  Insurance  Fund, 
and  his  recommendations  for  reducing  mort- 
gage insurance  operating  expenses  In  other 
areas. 

(b)  In  addition  to  the  report  specified  In 
.subsection  fa),  the  Secretary  shall  report 
.^nln^ally  to  the  Congress  (1)  his  analysis  of 
the  financial  condition  of  each  of  the  mort- 
gage insurance  funds  administered  by  him 
lu  the  light  of  the  then  current  risk  expe- 
rience and  actuarial  assumptions,  and  (2) 
his  recommendations,  on  the  basts  of  such 
analjsis,  of  the  appropriate  mortgage  insur- 
ance premium  levels.  The  first  such  report 
shall  be  made  not  later  than  one  year  after 
the  dr.te  on  which  the  report  required  under 
.subsection  (a)  is  submitted,  and  8ul>sequent 
reports  shall  be  made  at  annual  Intervals 
thereafter. 
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Mr.  SPARKMAN.  Mr.  President,  I 
yield  myself  3  minutes. 

I  naturally  have  a  great  deal  of  sym- 
pathy for  the  proposal  of  the  Senator 
from  Minnesota,  but  this  is  one  of  those 
things  that  is  not  quite  as  simple  as  it 
sounds.  After  all,  the  payment  which  the 
Senator  proposes  to  cut  in  two  was  es- 
tablished for  the  purpose  of  supporting 
and  maintaining  this  program. 

I  am  certain  that  there  is  one  hand 
more  than  is  needed  immediately,  but  I 
think  before  we  could  afiford  to  take 
this  kind  of  amendment,  we  would  want 
to  have  hearings.  I  remember  when  the 
question  came  up  many  years  ago  of  cut- 
ting the  premium  on  the  Federal  Deposit 
Insurance.  We  had  lengthy  hearings.  As 
a  matter  of  fact,  we  did  not  provide  for 
a  reduction  the  first  time  around,  but 
after  another  year's  time,  we  went  into 
the  question  and  decided  it  could  be  cut. 
Since  that  time  I  believe  we  have  cut 
the  premium  on  the  FDIC. 

Much  as  I  sympathize  with  the  objec- 
tive of  the  Senator,  I  do  not  think  we 
ought  to  go  after  something  that  has  the 
import  and  impact  of  this  proposal  just 
on  the  Senate  floor  without  having  the 
facts  and  figures. 

Mr.  TOWER.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  might  comment  about 
the  insurance  funds.  As  I  recited  a  min- 
ute ago  on  the  amendment  to  delete  sec- 
tion 14,  the  General  Accounting  Office 
testified  that  as  of  June  1973  it  was  esti- 
mated that  insurance  reserves  of  the  spe- 
cial risk  insurance  fund  would  show  a 
deficit  of  $290  million,  and  as  of  June 
1974  tliese  reserves  would  show  a  deficit 
of  about  $524  million.  Also,  regarding  the 
general  insurance  fund,  it  was  estimated 
that  the  reserves  as  of  June  1973  would 
show  a  $118  million  deficit,  and  it  was 
projected  to  further  decrease  to  a  $353 
million  deficit  by  Jime  1974. 

So  I  think  it  would  have  to  be  some- 
thing we  would  have  to  look  into  very 
closely. 

Mr.  SPARKMAN.  I  believe  so.  If  there 
is  a  real  desire  to  look  into  this,  if  the 
Senator  from  Minnesota  would  introduce 
a  bill,  I  would  be  very  glad — I  hope  the 
Senator  from  Texas  will  join  me  in  this 
statement — to  hold  hearings  to  find  out 
the  facts  about  it. 

Mr.  TOWER.  I  will  be  delighted  to  join 
in  that  statement. 

Mr.  SPARKMAN.  But  I  do  not  believe 
this  is  the  way  we  ought  to  deal  with 
these  funds  that  play  such  an  important 
part  in  supporting  the  housing  program. 
Mr.  MONDALE.  I  thank  the  distin- 
guished floor  manager  of  the  bill.  I  think 
the  losses  the  Senator  from  Texas  re- 
ferred to  are  the  reductions  under  the  so- 
called  necessary  reserves,  which  are 
based  upon  lo.ss  ratios  established  in 
1935.  The  FHA  has  a  sexual  attachment 

to  this  fund 

Mr.  TOWER.  What  kind? 
Mr.  MONDALE.  Sexual— s-e-x-u-a-1. 
They  do  not  care  what  happens  to  the 
average  homeowner;  they  have  to  have 
their  1  ',^  of  1  percent. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MONDALE.  Mr.  President,  may  I 
have  2  more  minutes  to  complete  this? 

Mr.  SPARKMAN.  I  yield  2  minutes  to 
the  Senator. 
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Mr.  MONDALE.  They  have  nearly  $2 
billion  in  excess,  this  at  a  time  when 
housing  costs  are  rising  dramatically,  in- 
terest rates  are  rising  dramatically,  the 
reserves  of  FHA  are  risinp  dramatically. 
They  continue  to  insist  on  assessing  a 
premium  that  has  no  relation  to  losses. 

I  am  hopeful  we  can  have  those  hear- 
ings, and  I  am  pleased  to  hear  the  floor 
manager  say  we  can,  because  that  bill, 
for  some  reason,  has  been  languishing 
with  no  hearings  at  all  for  a  year. 

On  that  basis,  I  will  withdraw  my 
amendment,  and  I  thank  the  floor  man- 
ager. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  SPARKMAN.  Mr.  President,  may 
I  n.sk  if  the  amendment  was  withdrawn' 
The  PRESIDING  OFFICER.  It  was 
Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  ask  unani- 
mous consent  that  the  time  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
mianimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  move 
third  reading. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
joint  resolution. 

The  amendments  were  ordered  to  be 
engios.sed  and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  (H.J.  Res.  512) 
was  read  the  third  time. 

Mr.  SCHWEJKER.  Mr.  President,  I 
support  the  resolution  which  we  are  con- 
sidering today,  Hou:e  Joint  Resolution 
512,  to  extend  the  authority  for  housing 
and  urban  renewal  projects  for  1  year  to 
June  30.  1974.  It  is  very  important  that 
we  continue  these  programs  at  a  viable 
level  during  the  interim  period  before  we 
establish  new  housing  and  community 
development  legislation. 

An  important  feature  also  contained 
in  this  resolution  is  an  increase  in  au- 
thority for  section  236.  rental  housing, 
since  many  of  these  projects  are  used  to 
establish  housing  for  the  elderly,  a  criti- 
cal area  of  need. 

This  resolution  contains  another  fea- 
ture important  to  thousands  of  home- 
owners in  many  urban  areas.  Under  ex- 
isting law,  purchasers  of  homes  under 
the  FHA  section  235  homeowner  program 
can  receive  compensation  for  defects 
that  existed  at  the  time  of  purchase  and 
which  could  have  been  disclosed  by  a 
proper  inspection  by  the  FHA  appraiser 
at  the  time  of  the  purchase.  The  provi- 
sion contained  in  this  resolution  would 
such  extend  coverage  to  homes  financed 
under  the  FHA  unsubsidized  insurance 
programs  under  FHA  sections  203  and 
221. 

In  Philadelphia  alone  it  is  estimated 
that  there  are  as  many  as  forty  thousand 
families  living  in  such  housing,  and  many 
Of  tliese  homes  contain  defects  which 


should  have  been  caught  at  the  time  of 
inspection.  Violations  of  local  housing 
codes  and  violations  of  FHA  minimum 
property  standards  would  be  added  to 
the  defects  which  can  require  howeown- 
er  compensation  payments.  Finally,  HUD 
would  be  required  to  take  all  steps  neces- 
sary to  notify  homeowners  of  their  rights 
under  the  defect  compensation  section. 
Many  low-income  persons  have  bought 
homes  under  FHA  programs  with  con- 
fidence in  the  quality  of  the  FHA  inspec- 
tions and  approval  procj.ss,  and  too  many 
of  these  homeowners  have  suffered  be- 
cause of  major  defects  in  these  homes 
rcquirint;  costly  repairs  that  should  have 
been  revealed  thiough  inspection  prior 
to  the  purchase. 

"Buyer  beware"  should  not  apply  to 
housing  which  is  bought  under  the  guide- 
lines of  the  Federal  Government.  These 
new  provisions  should  provide  real  in- 
centives for  FHA  personnel  to  provide 
thorough  inspections  which  protect  low- 
income  homeowners  from  housing  de- 
fects. 

I  strongly  urge  this  bodv  to  pass  tliis 
imporlant  piece  of  lef.'islation. 

Mr.  KEINNEDY.  Mr.  President,  today 
Congress  has  the  opportunity  to  clearly 
indicate  to  the  President  its  intention 
to  leassert  its  constitutional  responsibil- 
ity to  the  American  people  by  extending 
Federal  housing,  urban  renewal  and 
model  cities  programs. 

The  administration's  decision  to  freeze 
all  new  Federal  subsidies  for  low  and 
middle  income  housing,  all  subsidies  for 
public  housing  for  the  poorest  of  our 
citizens,  and  to  freeze  model  cities  and 
urban  renewal  grants  after  June  30.  1973, 
was  taken  without  even  the  most  per- 
functory consultation  with  the  Congress 
and  its  committees.  This  represented  the 
worst  form  of  government,  government 
by  challenge  and  conflict,  in  which  the 
executive  asserts  for  itself  the  power  to 
totally  alter  established  Federal  policy 
and  to  void  the  impact  of  laws  approved 
by  the  Congress. 

In  my  own  State  of  Massachusetts,  the 
impact  of  the  administration's  decision 
has  severely  lestrictcd  the  availability  of 
housing  and  the  availability  of  jobs  and 
has  resulted  in  incalculable  hardships  to 
many  of  its  citizens. 

HUD  officials  have  recently  studied  the 
impact  of  the  decision.  In  Massachusetts 
alone,  the  freeze  has  left  them  with  ap- 
plications for  1,200  units  of  public  hous- 
ing, 10,000  units  of  section  236  and  1.200 
units  of  section  235  low  and  middle  in- 
come housing.  In  addition,  the  estimated 
State-wide  loss  of  the  number  of  units 
of  housing  as  a  result  of  the  Federal 
moratorium,  from  January  5,  1973 
through  fiscal  year  1974,  is  placed  at 
12.869  units  at  an  annual  subsidy  loss 
of  16.8  million. 

It  is  evident  that  the  impact  of  this 
decision  extends  beyond  housing  needs 
alone.  For  it  is  a  body  blow  to  employ- 
ment in  the  construction  industrj'  and 
in  related  industries.  In  Massachusetts 
alone,  construction  of  the  units  now 
frozen  would  have  pumped  over  $250  mil- 
lion into  the  State's  economy. 

Thus,  this  decision  has  resulted  in  the 
delay  and  even  the  loss  of  decent  housing 
to  a  substantial  number  of  Massachusetts 
citizens  because  of  the  imilatei-al  and 
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highly  arbitrary  decision  to  freeze  Fed- 
eral housing  subsidies. 

It  is  essential  that  the  moratorium  on 
Federal  housing  subsidies  and  on  model 
cities  and  urban  renewal  program  be 
ended.  I  agree  that  a  review  of  the  pro- 
grams should  be  an  on-going  concept, 
but  not  at  the  expense  of  the  millions 
of  Americans  who  depend  on  these  pro- 
grams for  a  decent  home. 

I  have  expressed  my  opposition  to  the 
freeze  prevloasly  and  I  urge  the  Mem- 
bers of  Congress  to  override  this  decision 
which  seriously  endangers  the  constitu- 
tional mandate  of  the  separation  of 
powers,  by  approving  House  Joint  Reso- 
lution 512. 

I  ask  unanimous  consent  to  have 
placed  in  the  Record  the  estimated  im- 
pact on  housing  programs  prepared  by 
the  Massachusetts  Department  on  Com- 
munity Affairs. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

EaTIMATFO      MASSACHUSETTS      StaTHWIDE      LOSS 

OP  Number  of  Untts  or  Housing  Due  to 

FEDrr.AL     Moratorium.    January     5.     1973, 

Thbouch  Fiscal  Year  1974 
annual  subsidy 

Public  housing,  2.636  units,  $4.8  million. 

Section  236,  3.049  units.  $42  million. 

Section  235.  2.950  units.  $2.6  million. 

Section  117.  900  units,  S1.8  million. 

HUD  total,  10.335  units.  $13.4  million. 

Massachusetts  Housing  Finance  Adminis- 
tration. 1,984  units.  $3.1  million. 

Farmers  Home,  550  units.  S220.900. 

Total  for  Massachusetts.  J.onuary  5.  1973 
through  fiscal  year  1974.  12,869  units.  $16.8 
million. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  tune 
on  the  joint  resolution  having  be3n 
yielded  back,  the  question  is  on  final 
passage.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
<Mr.  Abofrezk),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Mi3.«;is.?ippi  fMr.  Eastland)  ,  the 
Senator  from  North  Carolina  (Mr. 
Ervin),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Arkansas 
(Mr.  McClellan),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Mi.=sissippi  (Mr.  Stennis)  is  ab- 
sent because  of  illness. 

I  further  announce  tliat,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Gravel)   would  vote  "yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  New 
Hampshii-e  'Mr.  Cotton),  and  the  Sen- 
ator froril  Arizona  (Mr.  Goldwater)  are 
al>sent  because  of  illness  in  their  respec- 
tive families. 

Tiie  Senator  from  Alaska  (Mr. 
Stevens  >  is  absent  by  leave  of  the  Senate 
on  account  of  illness  in  his  family. 

The  Senator  from  New  York  (Mr. 
Buckley  ) .  the  Senator  from  Colorado 
(Mr.     Dominick),     the    Senator    from 


Michigan  (Mr.  Griffin),  the  Senator 
from  Illinois  (Mr.  Perct).  the  Senator 
from  Ohio  (Mr.  Saxbe)  ,  the  Senator 
from  North  Dakota  (Mr.  Yottng)  are 
necessarily  absent. 

The  Senator  from  Virginia  (Mr. 
ScoTT)  is  absent  on  oflBclal  business. 

If  present  and  voting,  the  Senator 
from  Illinois  (Mr.  Percy)   would  vote 

"yea." 

The  result  was  announced — yeas  81, 
nays  0,  as  follows: 
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YEAS— 81 

Aiken 

Pong 

Montoj  a 

Allen 

Fulbright 

Moss 

Baker 

Gurney 

Muskie 

Bartlett 

Hansen 

Nel.son 

Bayh 

Hart 

Nunn 

Brail 

Haskell 

Fackwood 

Bellmoa 

Hatfield 

Pastore 

Bennett 

Hathaway 

Pearson 

Bentsen 

Helms 

Pell 

Bible 

Hollings 

Proxmlre 

Blclen 

Hru.ska 

Randolph 

Brork 

Huddleston 

RibicoH 

Brooke 

Hughes 

Roth 

Burdick 

Humphrey 

Srhwelker 

Byrd, 

Inouye 

Scott.  Pa. 

Harry  F. 

Jr.    Jackson 

Sparkman 

Byrd.  Robert  C  Javlts 

Sr  afford 

Cannon 

John';tou 

Stevenson 

Case 

Kennedy 

Symington 

Chiles 

Long 

Taft 

Church 

Maenu.'on 

Talmadge 

Clark 

Mansfield 

Thurmond 

Cook 

Mathias 

Tower 

Curtis 

McClure 

Tunney 

Dole 

McGee 

Welcker 

Domenlcl 

Mclntyre 

Williams 

Engleton 

Metcalf 

Fannin 

Mondale 
NAT.S— 0 

NOT  VOTING- 

-19 

Abourezk 

Goldwater 

Saxbe 

B'.irkley 

Gravel 

Scott.  Va. 

Cotton 

Griffin 

Stennis 

Cranston 

Hartke 

Stevens 

Dominick 

McClellan 

Young 

Eastland 

McGovern 

Ervin 

Percy 

So  the  joint  resolution  (H.J.  Res.  512) 
was  passed. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  tlie  House  of  Representatives 
thereon,  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  omccr  <Mr.  Helms)  ap- 
l)ointed  Mr.  Sparkman,  Mr.  Proxmire. 
Mr.  Williams.  Mr.  Stevenson,  Mr. 
Tower,  Mr.  Bennett,  and  Mr.  Brooke 
conferees  on  the  part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  earlier  today,  dur- 
ing the  consideration  of  H.J.  Res.  512, 
the  distinguished  Senator  from  Al.nbama 
(Mr.  Sparkman),  manager  of  the  bill, 
offered  a  substitute  to  an  amendment 
which  was  pending  and  which  had  been 
offered  by  the  distinguished  ranking 
Republican  member  of  the  committee, 
Mr.  Tower.  The  Sparkman  substitute 
was  adopted  by  the  Senate,  the  amend- 
ment having  been  sent  to  the  desk  and 
read  by  the  Clerk.  In  error,  the  Clerk 
road  the  wrong  amendment.  This  is  not 


to  say  it  was  the  Clerk  who  made  the 
error,  but,  in  any  event,  that  is  what 
happened.  The  Senate,  with  its  collec- 
tive mind,  adopted  the  Sparkman  sub- 
stitute, which  I  hold  in  my  hand,  the 
correctly  worded  language.  All  minds 
were  of  the  opinion  that  the  Senate  was 
adopting  this  amendment,  which  I  now 
send  to  the  desk. 

Mr.  President,  the  unanimous-con- 
sent request  which  I  am  about  to  make 
on  behalf  of  the  able  senior  Senator 
from  Alabama  (Mr.  Sparkman)  has  been 
cleared  with  the  distinguished  ranking 
minority  member  of  the  committee,  the 
Senator  from  Texas  (Mr.  Tower)  ,  whose 
amendment  was  amended  by  this  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  Senator  from  Alabama. 

I  ask  imanimous  con.^ent  that  House 
Joint  Resolution  512  be  reconsidered; 
that  it  be  returned  to  the  amendment 
stage  of  second  reading;  that  It  be 
amended  by  the  amendment  which  I  have 
just  sent  to  the  desk;  that  it  be  advanced 
to  third  reading  and  repassed;  that  a 
motion  to  reconsider  be  laid  on  the  table, 
and  that  the  Secretary  of  the  Senate  be 
authorized  to  make  any  necessary  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  the  joint  resolution. 

The  corrected  amendment  is  as  fol- 
lows: 

Beginning  with  line  18  on  page  8,  strike 
out  all  through  the  end  of  the  Joint  resolu- 
tion and  Insert  In  lieu  thereof  the  follow- 
ing: 

EXPENDITURES  TO  COPRECT  OR  COMPKNf  .\TE  FOK 
SUBSTANTIAL  DEFELTS  IN  FEDEKAL  HODSINO 
ADMINISTRATION    INSTTRED   MORTGAGED   HOMES 

Sec.  14.  (a)  Section  518(b)  of  the  National 
Housing  Act  Is  amended — 

( 1)  by  inserting  "  ( 1) "  after  "(b) ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  is  authorized  to  make 
expenditurps  to  correct,  or  to  compensate  the 
owner  for.  structural  or  other  defects  which 
seriously  affect  the  use  and  llvablllty  of  any 
single-family  dwelling  or  two-family  dwell- 
ing which — 

(A)  Is  covered  by  a  mortgage  Insured  under 
.section  235  of  this  Act  and  is  more  than  one 
year  old  on  the  date  of  the  Issuance  of  the 
Insurance  commitment.  If  (1)  the  owner  re- 
quests assistance  from  the  Secretary  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  paragraph,  and  (11)  the  de- 
fect Is  one  that  exLsted  on  the  date  of  the 
i.ssuance  of  the  in.suraiice  commitment  and 
l3  one  that  a  proper  inspection  could  reason- 
ably oe  expected  to  disclose:  or 

"(B)  Is  covered  by  a  mortgage  which  was 
Insured  under  section  221(d)  or  203  of  this 
Act  not  more  than  three  years  prior  to  the 
date  of  enactment  of  this  paragraph,  if  (1) 
the  owner  requests  assistance  from  the  Sec- 
retary not  Inter  than  one  year  after  the  date 
of  enactment  of  this  paragraph,  and  (ii) 
the  defect  is  one  that  existed  on  the  date 
of  the  issuance  of  the  Insurance  commitment 
and  Is  one  that  a  proper  inspection  could 
reasonably  be  expected  to  disclose. 

Notwithstanding  the  foregoing,  the  Secre- 
tary may  not  make  expenditures  under  this 
paragraph  with  respect  to  any  dwelling  unit 
which  Is  subject  to  an  Insured  mortsjage  on 
which  the  original  principal  balance  exceeded 
the  maximum  mortgage  amount  under  scc- 
tln  2.15(1)  of  this  Act  for  the  geographical 
area  In  v.hioli  the  dwelling  unit  is  located. 
The  Secretary  may  require  from  the  seller 
of  any  cuch  dwelling  an  agreement  to  reim- 
burse him  for  any  payments  made  pursuant 


July  20,  197. 


CONGRESSIONAL  RECORD  —  SENATE 


25137 


to  this  ptiragraph  with  respect  to  such  dwell- 
ing. In  carrying  out  the  provisions  of  this 
paragraph,  the  Secretary  shall  expedite  the 
processing  of  applications  and  furnishing  of 
assistance  to  the  fullest  extent  possible." 

(b)  Section  80Ua)  of  the  Housing  Act 
of  1954  is  amended  by  adding  after  the  words 
'•the  beginning  of  construction"  the  follow- 
ing: "or  substantial  rehabilitation". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)? 

The  Chair  hears  none  and  it  is  so  or- 
dered. 


PHASE  IV 


Mr.  JAVITS.  Mr.  President,  phase  IV 
is  the  latest  in  a  long  seiies  of  economic 
controls  by  an  administration  that  pro- 
claims its  dedication  to  the  free  market 
system.  The  premature  termination  of 
pliase  II  produced  new  problems  and 
narrowed  tlie  options  available  to  the 
administration  in  its  attempts  to  man- 
age the  economy.  There  is  no  doubt  that 
the  disruptive  effects  incurred  by  phase 
III  will  distort  the  American  economy 
for  months  to  come. 

Phase  IV  is  an  improvement  over  phase 
ni,  in  that  it  gives  encouragement  to 
increased  production  by  allowing  casts 
to  be  passed  through.  Price  rises  are  in- 
evitable, especially  for  food.  There  is 
little  comfort  for  the  American  consumer 
struggling  to  make  ends  meet,  but  it  is 
preferable  to  pay  higher  prices  for  food 
that  is  available  than  to  pay  even  higher 
prices  for  limited  supplies  of  food,  which 
would  have  been  the  result  had  the 
freeze  continued  longer.  The  necessarj' 
termination  of  the  freeze  on  most  meat 
product.?,  on  a  partial  basis  until  Septem- 
ber 12,  and  mider  rules  similar  to  other 
sectors  of  the  economy  after  that  date, 
ought  to  provide  an  incentive  for  some 
increase  in  meat  production.  It  is  not 
going  to  be  an  easy  road  to  recovery. 
Twentj'-three  meat  packers  have  already 
shut  down  during  the  freeze,  and  we  can- 
not i-etrieve  the  baby  chickens  and  preg- 
nant sows  that  have  ah-eady  been  killed. 

I  approve  the  necessaiY  ext<:nsion  of 
the  freeze  to  September  12  on  beef,  and 
then  its  reversion  to  the  rules  applicable 
to  other  items  in  rp«!pect  of  the  pha.se  IV 
program.  We  shall  do  this  under  the 
exigencies  imposed  by  the  freeze  and  the 
unsuccessful  phase  ITT. 

I  pay  tribute  to  labor  which  has  shown 
commendable  restraint,  .so  far.  Should 
food  costs  climb  at  the  prefreeze  level  of 
24  percent  finniially.  there  are  .serious 
danger  .signals  ahead  for  a  5.5-percent 
wage  increase  standard. 

It  is  clear  that  we  must  expimd  our 
production  of  agricultui-al  commodities 
if  we  are  to  have  sufficient  Ripplies  to 
feed  our  own  people  at  reasonable  prices, 
and  to  have  siupluses  available  for  ex- 
port to  the  rest  of  the  vi-orld.  Similarly 
the  American  farmer  must  be  assured 
that  he  will  have  reliable  markets  here 
and  abroad  for  his  exjwnded  production. 
Th2  export  of  our  agricultural  producti. 
represents  one  of  tlie  best  wa:,s  to  im- 
prove our  balance  of  payiaenli)  aiid  sta- 
bilize the  American  dollar. 

The  continued  application  of  export 
rcntrols,  while  obviously  Inevitable  in 
tlie  short  nm.  wil!  in  the  long  run  erode 


our  balance  of  payments  and  damage  our 
economic  relations  with  nations  depend- 
ent on  U.S.  agricultural  exports,  espe- 
cially Japan. 

Phase  IV  does  not  deal  satisfactorily 
with  the  energy  problem.  Ceiling  prices 
wiU  apply  at  both  the  wholesale  and  re- 
tail levels,  except  for  an  exemption  for 
increa.sed  crude  production.  Fuel  sup- 
plies, especially  gasoline  and  heating  oil. 
need  to  be  allocated.  Without  a  manda- 
tory system  for  fuel  allocation  independ- 
ent dealers  will  continue  to  be  s<iueezed, 
thus  restricting  competition  and  encour- 
aging eventual  higher  prices. 

The  President  goes  out  of  his  way,  as 
he  has  on  previous  occasions,  to  em- 
phasize his  desire  to  return  to  the  free 
market  system  and  even  sets  the  end 
of  1973  as  a  goal  for  terminating  con- 
trols. While  I  .share  Uie  President's  be- 
lief in  a  free  market  system  under  normal 
conditions,  I  point  out  tliat  tliis  eager- 
ness to  rctiun  to  a  noncontrolled  price 
and  wage  system  led  to  a  premature 
termination  of  pliase  II  and  our  i^-esent 
highly  inflationary  situation.  It  does  not 
auger  well  for  the  proper  administration 
of  pha.se  IV  that  there  should  be  so  mucli 
administration  eagerness  to  cixi  it  be- 
fore it  has  even  begun. 

I  am  disappointed  that  the  admin- 
istration lias  paid  so  little  attention  in 
its  plamiing  and  its  public  statements 
to  the  way  this  program  is  to  be  run.  This 
is  an  extremely  complicated  program  re- 
quiring great  expertise  on  the  part  of 
tliose  administering  the  controls.  The 
President  s  appeal  to  volimtarisra  in  en- 
forcement is  meaningful  only  if  he  has 
the  means  to  enforce  the  rules  a^zainst 
those  who  do  not  heed  the  rules.  How 
can  those  who  cooperate  be  expected  to 
carrj'  on  if  they  know  that  the  standards 
will  not  be  rigorously  enforced  against 
their  competitors. 

Finally,  there  must  be  long  term  plan- 
ning in  wage  and  price  controls  instead 
of  the  start  and  stop  policies  the  admin- 
istration has  followed  since  1971.  For  we 
should  not  encourage  reliance  on  an  eco- 
nomic slowdoT-Ti  during  the  latter  part 
of  1973  to  redu^'e  inflation.  Already  the 
signs  point  to  a  downturn  in  the  Ameri- 
can economy  by  the  end  of  the  year,  a:id 
it  will  require  great  skill  in  the  admin- 
istration's economic  operations  to  pre- 
vent the  economy  from  sliding  from  a 
downturn  into  a  recession.  "Fine  tuning" 
is  too  dangerous  where  the  stakes  for 
our  Nation  and  the  world  are  so  high. 


FAIR    LABOR   STANDARDS    AIMEND- 
MENTS  OP  1973 

3iTr.  WILLIAMS.  Mr.  President,  I  ask 
the  Chnlr  to  lay  before  the  Senate  a  mes- 
.sage  from  the  House  of  Representatives 
on  H.R.  7935. 

The  PRESIDING  OFFICER  (Mr. 
NiJNN^  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 
ment of  tlie  Senate  to  the  bill  (H.R. 
7935)  to  amend  tlie  Fair  Labor  Stajid- 
ards  Act  of  1938  to  increase  tlie  mini- 
mum wage  rales  under  that  pct,  to  ex- 
pand the  coveiage  of  that  act.  and  for 
other  purposes,  and  requesting  a  conler- 
enre  with  the  Senate  on  the  disagreeing 
votes  pf  the  two  Houses  thereon. 


Mr.  WILLIAMS.  I  move  that  the  Sen- 
ate insist  upon  its  amendment  and  agrc^ 
to  the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  tlie  tc 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  ap!x>int  the  conferees  o:, 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  llif 
Presiding  Officer  appointed  Mr.  Wil- 
liams. Mr.  Randolph,  Mr.  Peii,  Mr.  Nel- 
son. Mr.  Eagleton.  Mr.  Hughes.  Mi- 
Hathaway,  Mr.  Javits.  Mr.  Schweikck 
Mr.  Taft.  and  Mr.  Stafford  conferees  on 
the  i)art  of  tlie  Seiiate. 


INDEFINITE  POSTPONEMENT  OF 
SENATE  JOINT  RESOLUTION  129 

Mr.  MANSFIELD.  Mr.  President,  I  ash 
unanimoos  con.sent  that  Calendai-  No 
Jo2.  Senate  Jomt  Res^olution  129,  pio- 
viding  for  tiie  temi;orary  extension  ol 
certain  Housing  and  Urban  Development 
laws,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Withoui 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  a^'r; 
ujianimous  consent  tliat  the  Senate  pro- 
ceed to  the  consideration  of  Calenda: 
Nos.  3C6  up  to  and  including  Calenda; 
No.  319. 

Tlie  PRESIDING  OFFICER  tMr 
N'jNNi.  WiLliout  objection,  it  is  so 
ordered. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

The  resolution  <S.  Res.  137)  autlior- 
izing  additional  expenditures  by  th^ 
Committee  on  Interior  and  Insular 
Affairs  for  routine  purposes,  was  con- 
sidered rnd  agreed  to,  as  fono^^-s: 

Rc<olicd,  That  the  Committee  on  rn'erici 
and  Insular  Affnii-s  Is  authorlred  to  expend 
from  the  conrin^f-nt  fuiKl  of  the  Senate,  dui  - 
ing  the  Ninely-lhird  Congress.  $25,000  ii; 
addition  to  the  amount,  and  for  the  sa'r.i:' 
purposes,  specified  in  sectkin  134(a)  of  the 
Let;islatlve  R<»org;ini:'Btion  Act  appixm  J 
Ati;j\ts»  2.  1946. 


ADDITION,\L  EXPENDITURES  EV 
THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

The  resolution  iS.  Res.  140)  autho;- 
i^ig  additional  expendiUues  by  ii}c 
Committee  on  Interior  and  Insular  Af- 
fairs for  inquiries  and  investigations,  was 
considered  r.nd  agreed  to.  a!«  follows; 

nrsolicd.  TTiat  the  Comjcittee  on  Interior 
•and  liisular  Affairs  is  hereby  atithcrl2ed  xu 
expend  from  the  coutinpent  fund  of  the 
Senate  54,400.  in  addition  to  the  amount  and 
for  the  ^ame  pnrposi>s  and  during  the  sani.^ 
pericd  specified  in  S  Res.  231,  Nmety-«err.H< 
Congress,  egreed  to  March  6,  1972. 


GIcVTUITY  TO  KATHERINE  HTT.T 

The  resohiton  'S.  Res.  1461  to  pa- 
a  gratuity  to  Katherine  HiTl.  »t»s  fon- 
.^ideied  and  agioed  to.  a.s  follows: 

Rr.«-i?re(f.  Th^t  the  P<>rre«ary  of  the  po-:- 
R'.e  he'-eby  it.  atir!ioiire<1  nnrt  «J'n^»ert  «r>  p:<> 
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from  the  contingent  fund  of  the  Senate,  to 
Katherlne  Hill,  widow  of  Thomas  D.  HUl,  an 
employee  of  the  Architect  of  the  Capitol 
assigned  to  duty  in  the  Senate  Restaurant 
at  the  time  of  his  death,  a  sum  equal  to  nine 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


GRATUITY  TO  WILMA  F.  McGINNIS 

The  re.solution  (S.  Res.  147  >  to  pay  a 
gi-atuity  to  Wllma  F.  McGinnis.  was  con- 
.sidered  and  agreed  to.  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Wilma  F.  McOinnis.  widow  of  Edward  P. 
McGinnis.  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  nine 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death,  .said 
sum  to  be  con.sidered  inclu.^ive  of  funeral  ex- 
penses and  all  other  allowances. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  131)  authorizing  sup- 
plemental expenditures  by  the  Commit- 
tee on  Government  Operations  for  an 
inquiry  and  investigation  relating  to 
Government  procurement  practices,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Rules  and 
Administration  with  amendments  on 
page  1,  after  line  4,  strike  out: 

(2)  In  section  5,  strike  our  ■.■itio.ooo'  and 
insert  in  lieu  thereof  ••$25,000'". 

At  the  beginning  of  line  7,  strike  out 
•■c3»"  and  insert  "(2>":  on  page  2.  at  the 
beginning  of  line  1,  strike  out  "(4) "  and 
insert  "(3)";  at  the  beginning  of  line  11, 
strike  out  "(5)"  and  insert  "U>";  and, 
at  the  beginning  of  line  12,  strike  out 
•'(3)"  and  insert  "<2»";  so  as  to  make 
the  resolution  read : 

Resolved,  That  S.  Res.  46.  Ninety-third 
Congress,  agreed  to  February  26.  1973.  is 
amended  us  follows : 

(1)  In  section  3.  strike  out  "$1.8.30,328' 
and  insert  in  lieu  thereof  "$1,920,000.00". 

(2)  Sections  8  and  9  of  such  resolution  are 
redesignated  as  sections  9  and  10,  respec- 
tively. 

(3)  Insert  Immediately  belo-.v  section  7 
the  following  new  section : 

"Sec.  8.  Prom  the  date  this  resolution  is 
agreed  to  through  Pebruary  28.  1974,  not  to 
exceed  $89,672  shaU  be  available  for  a  study 
or  Investigation  of  Government  procurement 
practices  (Including  a  review  of  recommen- 
dations submitted  to  Congress  by  the  Com- 
mission on  Government  Procurement),  of 
which  amount  not  to  exceed  $15,000  may  be 
expended  for  the  procurement  of  individual 
consultants  or  organizations  thereof." 

(4)  In  section  10.  as  redesignated  by  clause 
i2)  of  this  resolution,  strike  otit  "$1,840,- 
328^'  and  insert  in  lieu  thereof  '$1,930,- 
000.00". 

Tlie  amendments  were  agieed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  Uiird  time, 
and  passed. 

The  title  was  amended,  so  as  to  read: 
"Resolution  authorizing  supplemental 
expenditures  by  the  Committee  on  Gov- 
ei-nment  Operations  for  an  inquiry  and 
investigation  relating  to  Government 
prociuement  practices". 


PRINTING  OP  INAUGURAL 
ADDRESSES 

The  concurrent  resolution  (H.  Con. 
Res.  185)  to  provide  for  the  printing  of 
Inaugural  addresses  from  President 
George  Washington  to  President  Richard 
M.  Nixon,  was  considered  and  agreed  to. 


THE  FEDERAL  CIVILIAN  EMPLOYEE 
LOYALTY  PROGRAM 

The  concurrent  resolution  (H.  Con. 
Res.  219)  providing  for  additional  copies 
of  'The  Federal  Civilian  Employee  Loy- 
alty Program."  was  considered  and 
agreed  to. 


NATIONAL  INSTITUTE  OF 
EDUCATION 

The  concurrent  resolution  <H.  Con. 
Res.  233)  providing  for  the  printing  of 
committee  hearings  establishing  a  Na- 
tional In.stitute  of  Education  was  con- 
sidered and  agreed  to. 


OUR  AMERICAN  GOVERNMENT 

The  concurrent  resolution  (H.  Con. 
Res.  256 )  to  provide  for  the  printing  as 
a  House  document  a  revised  edition  of 
the  House  document  "Our  American 
Government.  What  is  it?  How  Does  It 
Work?"  was  considered  and  agreed  to. 


STREET  CRIME:  REDUCTION 

THROUGH     POSITIVE     CRIMINAL 
JUSTICE  RESPONSES 

The  concurrent  resolution  (H.  Con. 
Res.  257 1  providing  for  the  printing  of 
additional  copies  of  the  House  report  en- 
titled 'Street  Crime:  Reduction  Thiough 
Positive  Criminal  Justice  Responses" 
was  considered  and  agreed  to. 


DRUGS  IN  OUR  SCHOOLS 

The  concurrent  resolution  (H.  Con. 
Res.  258)  providing  for  the  printing  of 
additional  copies  of  the  House  i'«port  en- 
titled "Drugs  in  Our  Schools'  was  con- 
sidered arid  agreed  to. 


RECYCLED  WOOL 

The  Senate  proceeded  to  consider  the 
bill  (S.  1816)  to  amend  the  Wool  Prod- 
ucts Labeling  Act  of  1939  with  respect  to 
recycled  wool  which  had  been  repoi-ted 
from  the  Committee  on  Commerce  with 
an  amendment  on  page  2,  line  3,  after 
"(b)".  strike  out  "Subsections"  and  In- 
sert "Subsection  (d)  is  deleted  and  sub- 
sections"; so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Coiigress  assembled.  That  (a) 
section  2(c)  of  the  Wool  products  Labeling 
Act  of  1939  Is  amended  to  read  as  follows: 

"(c)  The  term  'recycled  wool*  means  (1) 
the  resulting  fiber  when  wool  has  been  woven 
or  felted  Into  a  wool  product  which,  without 
ever  having  been  utilized  in  any  way  by  the 
ultlmat*  consumer,  subsequently  has  been 
made  hi  to  a  fibrous  state,  and  (2)  the  re- 
sulting fiber  when  wool  or  reprocessed  wool 
has  been  spxm,  woven,  knitted,  or  felted  into 
a  wool  product  which,  after  having  been 
used  In  any  way  by  the  ultimate  consumer. 


subsequently  has  been  made  Into  a  fibrous 
state." 

(b)  Subsection  (d)  is  deleted  and  subsec- 
tion (e),  (f),  (g),  (h),  and  (1)  of  section  2 
of  such  Act  and  all  references  thereto  are 
redesignated  as  subsections  (d) ,  (e) ,  (f ) ,  (g ) , 
and  (h),  respectively. 

(c)  Section  2(d)  of  such  Act  (as  redesig- 
nated by  this  section)  is  amended  by  striking 
out  ".  reprocessed  wool,  or  reused  wool"  and 
inserting  in  lieu  thereof  "or  recycled  wool". 

Sec.  2.  Section  4(a)(2)(A)  of  the  Wool 
Products  Labeling  Act  of  1939  Is  amended — 

(1)  by  striking  out  "(2)  reprocessed  wool; 
(3)  reused  wool"  and  Inserting  in  lieu  there- 
of -(2)  recycled  wool"; 

(2)  by  striking  out  "(4)"  and  inserting  in 
lieu  thereof  "(3)";  and 

(3)  by  .striking  out  "(5)"  and  by  Inserting 
in  lieu  thereof  "(4)". 

Sfc.  3.  The  amendments  made  by  this  Act 
shall  take  effect  with  respect  to  wool  prod- 
ucts manxifactured  sixty  days  after  the  date 
of  enactment  of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


PROHIBITION  OF  REDUCTION  IN 
FOREST  SERVICE  EMPLOYEES 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  134)  to  pro- 
hibit any  reduction  in  the  number  of 
employees  of  the  Forest  Service  during 
tlie  current  fiscal  year. 

Mr.  MANSFIELD.  Mr.  Pi'esident.  I 
want  to  commend  the  chairman,  the 
Senator  from  Georgia  (Mr.  Talmadge), 
and  the  distinguished  members  of  the 
subcommittee,  especially  Mr.  Eastland, 
Mr.  Aiken,  Mr.  Huddleston,  Mr.  Bell- 
MON,  and  Mr.  Humphrey,  for  the  detailed 
consideration  they  have  given  to  the 
crisis  that  confronts  the  Forest  Service 
and  our  national  forests.  Their  diligence 
and  careful  examination  of  the  issues 
represents  a  bipartisan  approach.  The 
resolution  starts  with  the  foundation 
fact  that,  if  the  national  forests  are  go- 
ing to  meet  theii-  capacity  to  provide  all 
Americans  with  the  goods  and  services 
they  are  capable  of  producing,  then  this 
agency  must  be  adequately  staffed.  I 
know  of  no  agency  in  the  entire  Federal 
structure  that  has  a  more  sincere  and 
capable  career  stafT  than  the  Forest 
Service.  It  is  a  prime  example  of  a  de- 
centralized agency.  It  is  a  prime  example 
of  a  dedicated  agency. 

The  OflQce  of  Management  and  Budget, 
for  reasons  that  totally  escape  me. 
has  underwitten  a  series  of  actions  that 
would  totally  disintegrate  this  agency. 
Its  proposal  to  straight  jacket  the  Forest 
Service  in  standard  Federal  regions  de- 
signed for  "urban-social"  programs  was 
just  such  a  step.  That  has  been  rescinded. 
In  the  face  of  a  record  demand  and  a 
record  price  for  lumber,  wood  products, 
and  logs,  the  budget  for  the  Forest  Serv- 
ice was  slashed  in  counterproductive 
ways.  The  road  program  was  cut  and  the 
burden  transferred  to  timber  sales.  The 
result  will  be  lost  revenue,  more  costly 
roads,  and  complications  for  the  timber 
industry.  The  reforestation  program  wa.=: 
cut.  yet  there  is  a  clear  need  to  upgrade 
the  timber  and  conservation  potential  on 
20  percent  of  the  92  million  acres  of  com- 
mercial timber  land  in  the  natonal  for- 
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ests.  Here  we  are,  after  almost  70  years 
of  national  forest  management  with  over 
5  million  acres  in  need  of  reftn-estatlon 
and  over  13  mffllon  acres  In  need  of 
stand  Improvement. 

The  committee's  call  for  "a  long-range 
comprhensive   program  for  the   Forest 
Service  to  expand  on  and  replace  the 
excellent  program  that  President  Elsen- 
hower sent  to  the  Congress  in   1960," 
forms  the  basis  for  addressing  a  long- 
standing problem  in  a  constructive  way. 
The  CMnmittee's  recommendation  for 
a  budget  amendment  or  supplemental  re- 
quest for  the  balance  of  1974  is  a  sound 
immediate  action  step.  Thus,  the  reso- 
lution, which  has  the  effect  of  calling  for 
a  personnel  floor  for  full-time  permanent 
Forest  Service  personnel  at  a  figure  that 
is  about  the  average  of  the  past  5  years, 
win  at  least  enable  the  Forest  Service  to 
hold  at  recent  levels  of  accomplishment. 
I  note,  however,  the  committee  has  wise- 
ly and  constructively  provided  for  i-ecog- 
nition  that  the  level  be  set  so  that  the 
additional  450  personnel  needed  to  mar- 
ket and  add  1  billion  board  feet  of  soft- 
wood timber  to  the  sales  program  can 
be  properly  realized. 

I  must  confess  that  the  logic  that  has 
been  pursued  within  the  administration 
is  difficult  to  miderstand.  The  fact  is  that 
the  kinds  of  activities  we  are  talking 
about  will  bring  in  enough  revenue  so  as 
to  offset  the  cost  and,  in  addition,  they 
will  stimulate  future  economic  and  con- 
servation benefits  that  make  "dollars  and 
sense." 

NEED    FOR    NEW    LONG-RANGE    POLICY    RELATING 
TO  NATIONAL    FORESTS 

Mr.  HUMPHREY.  Mr.  President,  I 
support  Senate  Joint  Resolution  134.  Our 
committee  has  heard  from  every  sector 
that  is  concerned  about  conservation  that 
our  national  forests  are  in  jeopardy— not 
from  malicious  design  but  from  just 
plain  inaction  and  ill-conceived  actions. 
Rising  timber  prices,  failure  to  provide 
for  basic  conservation  need.s,  atrophied 
long-term  plans  developed  and  imple- 
mented more  than  a  decade  ago  in  bi- 
partisan unanimity,  budget  cuts  that 
deny  the  Federal  Treasury  revenues  tliat 
would  more  tlian  offset  expenditiues  and 
reduce  the  shaie  of  revenues  liard 
pi-essed  rural  counties  derive  from  the 
national  forests  and  impoundments  that 
waste  more  than  they  save,  have  all  come 
forward  in  a  budget  and  policy  process 
that  is  totally  uncoordinated. 

Not  one  witness  who  came  before  our 
subcommittees  in  tlie  3  days  of  hearings 
that  were  held  was  satisfied  with  the 
executive  branch  postm-e  on  the  national 
forests.  Wildlife,  recreation,  wilderness, 
timbering,  and  every  other  sort  of  wit- 
ness told  us  the  same  story.  They  sym- 
pathized with  the  plight  of  the  other 
groups  but  told  how  their  interest  was 
being  treated  even  worse. 

Tlie  norm  in  such  a  situation  is  to  have 
one  group  say  that  another  is  being 
favored  at  their  expense.  Instead  we 
heard  how  badly  all  are  faring  in  secur- 
ing from  the  national  forests  the  goods 
and  ser\'ices  that  they  should  be  provid- 
ing for  the  American  people. 

Our  resolution  and  our  report  ad- 
dresses the  present  and  the  future.  As 
you  know,  tlie  cliairman  of  our  .commit- 


tee. Senator  Talmadce,  has  been  spend- 
ing long  days  in  another  important 
televised  proceeding.  However,  I  want  the 
Record  to  show  that  he  has  been  giving 
an  extra  measure  of  time  and  devotion 
to  his  other  important  responsibilities. 
When  we  met  to  discuss  tlie  situation 
on  the  national  forests,  he  had  read  the 
record,  focused  on  the  issues,  and  led  us 
in  defining  the  needs  and  the  jwlorities 
that  require  attention. 

First,  proper  personnel  levels  for  the 
Forest  Service;  second,  a  proper  budget 
level  for  the  1974  fiscal  year;  and  tlilrd,  a 
long-range  program  and  the  setting  of 
some  national  goals  so  that  the  benefits 
that  the  national  forests  can  pro\1de  are 
realized. 

I  want  the  President  to  know  that  tlie 
erosion  of  national  forest  consei-vation 
goals  is  not  something  that  just  hap- 
pened yesterday. 

Ever  since  I  have  been  in  the  Senate, 
and  when  I  was  Vice  President,  I  have 
observed  how  there  would  be  a  spuit  for- 
ward then  a  settling  back.  We  saw  how 
President  Kennedy  took  hold  of  the 
wonderful  "Program  for  the  National 
Forests,"  that  President  ELsenhower  had 
initially  developed,  and  moved  it  for- 
ward, then  the  impetus  was  lost  in  the 
latter  part  of  tlie  decade. 

The  forests  are  a  long-term  proposi- 
tion and  they  need  a  long-term  commit- 
ment that  reaches  into  decades,  not  a  4- 
or  an  8-year  spurt.  We  are  fast  approach- 
ing the  critical  juncture  when  the  sheer 
pressure  of  our  growing  population  and 
the  decades  of  neglect  will  place  us  in 
a  vise  grip.  We  can  meet  the  need  if  we 
take  the  opportunity. 

I  want  to  thank  all  of  those  who  have 
an  interest  in  the  future  of  our  forest 
resources  for  the  col^structive  testimony 
that  they  gave  our  committee. 

Mr.  PACKWOOD.  Mr.  President,  very 
shortly,  the  Senate  will  be  called  upon 
to  approve  Senate  Joint  Resolution  134. 
I  would  like  to  take  just  a  minute  to  ex- 
pre.ss  my  absolute  support  for  this  ac- 
tion taken  by  the  Agriculture  Commit- 
tee. 

On  a  number  of  occasion.*.  I  have 
commented  on  the  concern  that  I  share 
with  a  number  of  my  colleagues  over 
the  direction  in  which  the  administra- 
tion appears  to  be  heading  in  its  man- 
agement of  our  national  forest  system.  I 
am  increasingly  concerned  that  respon- 
sible officials  in  the  administration  have 
completely  lost  sight  of  the  need  for 
long-term  management  of  this  invalua- 
ble i-esouice.  It  is  almost  as  if  we  are 
being  told  that  a  foixst  enviroimient  can 
be  managed  on  the  same  day-to-day 
basis  as  the  national  debt. 

Nothing  could  be  further  from  reality. 
Our  forest  resources  must  be  considered 
and  managed  as  the  long-range,  in- 
finitely substainable  object  it  is.  We'sim- 
ply  must  break  out  of  the  habit  of  view- 
ing the  forest  as  simply  one  more  budget 
item  that  can  be  manipulated  at  the 
whim  of  some  bureaucrat  sitting  in  tlie 
OlBce  of  Management  and  Budget. 

The  forest  is  the  economic  life  blood 
of  thousands  of  communities  not  only  in 
my  home  State  but  in  many  other  States 
around  the  Nation.  The  forest  is  a  source 


of  relaxation  and  recreation  for  millions 
of  Americans  every  year.  The  forest  is,  in 
short,  an  environment — a  surprisingly 
fragile  environment — that  can  wily  be 
managed  on  a  long-term,  planned  ba.5is 
as  an  investment  in  the  total  wealth  of 
this  Nation. 

Senate  Joint  Resolution  134  recognizes 
this  need  for  stable.  long-t«rm  planning 
and  management  of  our  national  forest 
environment.  I  applaud  the  committee 
for  iUs  action. 

Mr.  MOSS.  Mr.  President.  I  rise  to 
commend  the  Senate  Committee  on  Agri- 
culture and  Forestry  for  drafting  and  re- 
porting this  joint  resolution  (S.J.  Res 
134)  to  place  a  floor  under  the  number 
of  employees  in  the  Forest  Service  for 
the  current  fi.scal  year. 

The  resolution  is  an  outgrowth  of  the 
hearmgs  held  June  26  and  27  bv  the  Sub- 
committee on  Environment,  Soil  Conser- 
vation, and  Forestry  on  the  proposal  that 
the  Office  of  Management  of  Budget  had 
advanced  to  force  the  Forest  Service  re- 
gional structure  to  conform  to  the  exist- 
ing standard  regional  Federal  bound- 
aries. These  hearings  were  instrumental 
m  convincing  the  OflBce  of  Management 
and  Budget  and  the  Department  of  Agri- 
culture that  the  concept  was  faultv  and 
unsound  and  to  show  that  it  was  almost 
universally  opposed,  and  should  be  with- 
drawn. I  am  happy  to  say  that  this  ac- 
tion has  now  been  taken. 

It  became  apparent  during  the  sub- 
committee discussions,  and  has  been  ver- 
ified m  staff  studies  made  since  that 
time,  that  Forest  Service  personnel  was 
being  slowly  reduced  below  the  levels  at 
which  the  service  can  efficiently  perform 
the  expanding  responsibilities  which  are 
being  thru.st  upon  it  because  of  greatlv 
accelerated  activity  on  many  fronts— in- 
creased timber  cutting  and  sale-^  in- 
creased use  of  Forest  Service  lands  for 
recreation,  and  continuous  and  extensive 
grazing  of  livestock  on  forest  lands  to 
mention  three  substantial  activities 

In  addition,  it  has  been  brought  out 
that  there  are  more  than  5  million  acres 
of  forest  land  which  are  in  need  of  re- 
forestation, and  .some  13  million  acres  in 
need  of  stand  impiovcment. 

Although  a  primary  basi~,  for  atten- 
tion from  a  national  standpoint  is  the 
growing  crunch  in  the  lumber  .supplv  in- 
dustiy.  and  the  emphasis  the  Forest 
Service  is  being  required  to  put  into  tim- 
ber cutting  and  sales,  in  my  State  of 
Utah  major  concem  centei-s  around  the 
massive  and  accelerating  use  of  forest 
lands  for  recreation  and  the  continuing 
need  for  their  use  for  watershed  and 
grazing  purposes.  These  factors  com- 
bined with  some  very  special  watershed 
problem.s  on  private  lands  ini.ersper.sed 
within  national  forest  lands,  which  re- 
quire special  supervision,  have  caused  us 
to  worry  about  how  the.se  forest  lands 
vshich  are  carrying  heavier  and  heavier 
burdens,  can  be  managed  and  protected 
by  fewer  and  fewer  personnel. 

I  was  shocked  to  learn  that  the  1974 
personnel  budget  request  for  the  Forest 
Service  is  at  about  tlie  1962  level.  The 
request  is  for  3.210  fewer  employees  than 
v.ere  on  the  job  in  1967. 

Tlie  resolution  reported  by  the  com- 
mittee provides  that  duilng  the  fi.scal 


25140 


CONGRESSIONAL  RECORD  —  SENATE 


July  20,  197 J 


year  ending  June  1974,  the  number  of 
permsment  full-time  people  employed  by 
the  Department  of  Agriculture  to  carry 
out  the  work  of  the  Forest  Service  shall 
be  maintained  at  not  less  than  450  per- 
sonnel above  the  June  31.  1972.  full-time, 
permanent  personnel  ceihng.  Tliis  means 
that  an  employment  level  of  20,854  would 
be  the  minimum  in  the  present  fiscal 
year.  This  is  still  below  the  effective  staff 
operating  level  needed,  but  it  is  a  step 
in  the  right  direction  in  assuring  that 
our  national  forest  lands  will  be  properly 
administered  and  protected. 

What  we  have  before  us  is  a  well  con- 
sidered plan  that  treats  first  things  first. 
The  floor  for  employment  will  hold  the 
erosion  in  the  ability  of  the  Forest  Serv- 
ice to  provide  multiple  use  benefits  to  all 
of  our  people.  The  request  for  a  budget 
supplement  will  enable  campgrounds  to 
be  serviced,  watersheds  protected,  even 
an  additional  1  billion  board  feet  of  tim- 
ber to  be  sold,  grazing  programs  to  be 
maintained,  and  vital  research  to  con- 
tinue. Even  more,  this  program  will  be 
of  positive  assistance  in  maintaining  the 
economy,  increasing  Federal  revenues, 
and  helping  local  counties  which  share 
in  these  revenues. 

I  applaud  the  insight  of  the  committee 
in  treating  basic  needs  of  fundamental 
issues  in  a  comprehensive  way,  wliile  aid- 
ing us  in  the  Intermountain  States  in 
preventing  the  catastrophe  of  an  ill- 
conceived  centralization  of  regional  su- 
pervision. 

Mr.  President.  I  support  this  resolution, 
and  ask  that  it  do  pass. 

The  joint  resolution  was  ordered  to 
be  engro.ssed  for  a  third  reading,  read 
the  third  time,  and  pa.ssed.  as  follows: 

Resoh'ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ainerica 
in  Congress  assembled ,  That  during  the  fiscal 
year  ending  June  30.  1974.  the  number  of  per- 
manent, full-time  employee.s  employed  by 
the  Department  of  Agriculture  to  carry  out 
the  activities  of  the  Forest  Service  shall  be 
maintained  at  not  less  tlian  four  hundred 
and  fifty  above  the  June  30.  1973,  permanent, 
full-time  personnel  ceiling  autiiorlzed  for 
such  Service  by  tlie  Department  of  Agricul- 
ture. 


TOBACCO  ALLOTMENTS  IN 
DISASTER  AREAS 

The  bill  (H.R.  9172*  to  provide  for 
emergency  allotment  lease  and  transfer 
of  tobacco  allotments  or  quotas  for  1973 
in  certain  disaster  areas  in  Georgia  and 
South  Carolina  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  that 
concludes  the  call  of  the  calendar. 


FEDERAL  ELECTION  CAMPAIGN 
ACT — SUPPLEMENTAL  REGULA- 
TION 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Secretary  of  the  Senate  in 
his  capacity  as  Supervisory  Officer  under 
the  Federal  Election  Campaign  Act.  I 
wish  to  call  attention  to  a  supplemental 
regulation  issued  today  by  the  Secretary 
wliich  deals  with  the  subject  of  disclosure 
of  earmarked  contributions  and  expendi- 


tures. The  text  of  the  regulation  is  as 
follows : 

Office  of  the  Secretabt 

OF  THE  Senate, 
Washington,  D.C.,  July  20, 1973. 
Supplement  No.  1  to  the  Manual  op  Law, 
Regulations  and  Accounting  Instruc- 
tions Relating  To  Disclosure  of  Cam- 
paign Funds  for  Candidates  for  the  U.S. 
Senate  and  for  Political  Committees 
Supporting  Such  Candidates 

disclosure  of  earmarked  contribution  and 
expenditures 

Each  candidate,  political  committee,  and 
other  person  required  to  file  reports  under 
the  Act  wlio  receives  an  earmarked  contribu- 
tion or  makes  an  earmarked  expenditure  (in- 
cluding any  transfer  of  funds)  that  is  subject 
to  the  reporting  requirements  of  the  Act  and 
these  Regulations  shall  report  the  full  name 
and  mailing  address,  occupation  and  prin- 
cipal place  of  business,  if  any,  of  tlie  donor 
or  any  other  person  who  originally  earmarked 
the  contribution  or  expenditure;  the  name 
and  address  of  eacli  political  committee  or 
candidate  for  whom  the  contribution  or  ex- 
penditure Is  earmarked;  and  the  amount  of 
such  contribution  or  expenditure  earmarked 
for  each  stich  candidate  or  political  com- 
mittee and  the  aggregate  amount  earmarked 
for  each  during  tlie  calendar  year. 

The  reporting  required  by  this  regulation 
shall  be  in  addition  to  all  other  reporting  of 
such  contribution  or  expenditure  required 
by  the  Act  and  these  Regulations:  shall  be 
performed  by  all  candidates,  political  com- 
mittees and  otlier  persons  receiving,  expend- 
ing, or  transferring  earmarked  funds;  and 
shall  be  reported  together  with  aU  other  re- 
quired information  on  the  appropriate 
Schedules  A-D  svipplemenling  Senate  Elec- 
tion Forms  2  or  3. 

Definition:  (To  be  alphabetically  inserted 
among  other  definitions  in  the  lilanual  of 
Regulations  and  Accounting  Instructions 
i.siued  by  the  Secretary  of  the  Senate.) 

'■Earmark."  -Earmarked."  and  "Earmark- 
ing" include  all  and  any  designations,  in- 
structions or  encumbrances  (including  but 
not  limited  to  those  which  are  direct  or  in- 
direct, express  or  implied,  oral  or  written) 
which  cause  or  result  in  all  or  any  portion 
of  a  contribution  or  expenditure  being  made 
to  or  expended  for  the  benefit  of  a  specific 
candidate  or  political  committee. 


IN  PRAISE  OF  JOHN  ROLFSON— A 
PINE  REPORTER 

Mr.  MANSFIELD.  Mr.  President,  in 
Paris  the  other  day.  a  long-time  friend, 
John  Rolfson.  passed  away. 

He  was  the  chief  Paris  correspondent 
for  ABC.  He  was  a  man  who  had  achieved 
a  reputation  for  .sound  thinking,  integrity 
in  outlook,  and  dedication  to  his  work. 

John  Rolfson  was  a  graduate  of  the 
University  of  Montana  at  Missoula.  He 
started.  I  believe,  at  station  KGVO  in 
Missoula.  From  there  he  moved  to  Salt 
Lake  City  and  eventually  to  the  upper 
echelons  of  fine  reporters  when  he  be- 
came associated  with  ABC. 

None  of  us  knew  how  sick  John 
Rolfson  had  been.  The  newspaper  said 
he  had  pneumonia.  That  was  true,  but 
he  also,  I  find,  had  suffered  from  leuke- 
mia in  recent  months.  When  he  got  pneu- 
monia that,  of  toui-se.  added  to  his  com- 
plication. 

John  Rolfson  was  a  good  reporter.  He 
was  a  good  man.  While  he  was  born  in 
California,  he  moved  at  an  early  age  to 
Montana  and  went  to  school  in  Mis- 
soula— grade  ."chool  and  high  school,  and 


later  at  the  University  of  Montana  in  the 
same  city. 

He  is  survived  by  his  wife,  the  former 
Marie-Therese  Debauche,  two  children, 
Eric  Francois  and  Michelle;  his  mother, 
Mrs.  Edith  Rolfson,  who  lives  in  Wash- 
ington with  her  daughter  and  John's 
sister,  Mary  Jean  Rolfson,  and  another 
sister,  Mrs.  Nancy  Brown  of  Bethesda. 

The  concluding  words  of  the  article 
entitled  "In  Praise  of  John  Rolfson,"  are 
as  follows : 

Rolfson  was  a  very  good  reporter  ard  un- 
commonly retiring  for  his  trade.  I'd  like  to 
re.nd  hi';  memoirs. 

Mr.  President.  I  wish  to  take  this  oc- 
casion to  extend  to  his  mother,  his  father 
Walter,  his  wife,  and  his  children,  his 
sisters,  and  his  brother  Robert,  the  deep 
sorrow  which  Mrs.  Mansfield  and  I  feel 
in  the  passing  of  a  good  friend  who  has 
served  his  country  well  and  who  has  been 
a  credit  to  his  profession. 

Mr.  President,  I  ask  unanimous  con- 
.sent  to  have  the  article  printed  in  the 
Record. 

There  being  no  objection,  the  aiticle 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  Praise  of  John  Rolfson 
(By  Bernie  Harrison) 

Last  night's  "At  Ease"  session  with  Harry 
Reasouer  and  Howard  K.  Smith  and  ABC's 
Washington-based  reporters,  it  should  be 
noted,  was  taped  Tuesday  before  the  new.> 
of  the  passing  in  Paris  of  a  colleague.  John 
Rolfson,  reached  New  "Vork.  Otherwise  the 
convocation  would  have  been,  perforce,  a 
saricler  one. 

Rolfson.  who  learned  he  liad  leukemia  a 
few  months  ago,  was  busily  writing  his  mem- 
oirs— "and  happy  with  what  he  had  writ- 
ten." a  colleague  said — when  the  complica- 
tion of  pneumonia  took  him.  He  had  headed 
the  ABC  News  Paris  bureau  since  1965. 

"He  was  more  tlian  a  fine  Journalist."  said 
Elmer  Lower,  president  of  ABC  News.  "He  was 
a  fine  and  gentle  human  being." 

"I  thought  he  was  the  best  man  we  ever 
had  on  the  hill."  John  Lynch,  head  of  ABCs 
Washington  bureau,  mused  yesterday,  "and  I 
was  sorry  to  see  him  go  there.  He  loved  Paris, 
though." 

Only  47,  Rolfson.  who  was  born  in  Los 
.Angeles,  moved  v.itii  his  family  to  Missouln. 
Mont.,  where  his  father.  Walter,  and  a 
brother,  Robert,  still  live.  He  took  his  first 
Journalism  Job  at  the  age  of  16.  By  1948.  he 
had  earned  a  bachelor's  degree  in  history  and 
political  science  at  the  University  of  Mon- 
tana. After  a  year  as  an  Instructor  there, 
he  left  for  Europe,  spending  most  of  his  time 
as  a  student  at  the  Institute  of  Political 
Studies  of  the   University   of  Paris. 

He  returned  from  Paris  In  1950  and  became 
news  director  of  KGVO  In  Missoula.  He  left 
shortly  thereafter  for  WNAX  Radio  in  Sioux 
City.  Iowa,  and  for  two  years  following  this 
assignment  he  lived  In  Washington,  work- 
ing as  a  magazine  writer.  He  returned  to 
radio  as  a  member  of  the  news  staff  of  WMAL. 
then  went  with  ABC  in  New  York  as  a  new.s 
writer  and  editor. 

He  returned  here  in  1960  as  an  ABC  New.s 
correspondent  and  commentator.  He  spent 
five  years  here,  traveling  with  the  major  can- 
didates during  the  1960  election  year  and  be- 
coming a  close  friend  of  defeated  Republican 
candidate  Barry  Goldwater. 

In  Paris,  he  covered  the  Vietnam  peace 
talks  and  many  special  assignments  else- 
where. Including  the  Middle  East. 

Rolfson  is  survived  by  his  wife,  the  former 
Marie-Therese  Debauclie.  two  children.  Eric 
Francois    and    Michelle,    his    mother.    Mrs. 
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Edith  Rolfson,  who  lives  In  Washmgton  with 
her  daughter  and  John's  sister,  Mary  Jean 
Rolfson,  and  another  sister,  Mrs.  Nancy 
Brown  of  Bethesda. 

Rolfson  was  a  very  good  reporter  and  un- 
commonly retiring  for  his  trade.  I'd  like  to 
read  hio  memoirs. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimoas  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEAVE  OF  ABSENCE 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  rule  V  of  the  Stand- 
ing Rules  of  the  Senate,  I  ask  unanimous 
consent  on  behalf  of  the  distinguished 
junior  Senator  from  Nevada  (Mr.  Can- 
non) that  he  be  granted  a  leave  of  ab- 
sence from  the  Senate  on  next  Monday 
and  next  Tuesday  because  of  a  death  in 
the  family. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  ON  MONDAY, 
JULY  23,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  was  intended  that  the  Senate  would 
proceed  on  Monday,  following  the  dis- 
position of  the  Public  Works  appropria- 
tions bill,  to  take  up  S.  372,  the  so-called 
campaign  financing  bill.  In  view  of  the 
fact  that  the  distinguished  chairman  of 
the  Committee  on  Rules  and  Administra- 
tion (Mr.  Cannon),  because  of  a  death 
in  the  family,  cannot  be  here  on  next 
Monday  or  Tuesday,  the  leadership  will 
proceed — and  this  matter  has  been  taken 
up  with  the  other  side,  so  that  there  is  a 
full  understanding  all  the  way  around — 
to  ask  unanimous  consent  at  this  time, 
and,  having  been  authorized  by  the  dis- 
tinguished majority  leader,  I  so  do,  that 
following  the  di-sposition  of  the  bill  mak- 
ing appropriations  for  Public  Works  on 
Monday,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  285, 
S.  1149,  a  bill  to  increa.se  the  supply  of 
railroad  rolling  stock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  further  ask  unanimous  consent  that  on 
Monday,  upon  the  disposition  of  S.  1149, 
the  Senate  turn  to  the  consideration  of 
Calendar  Order  No.  262,  S.  2101,  a  bill  to 
amend  the  Ti-uth  in  Lending  Act. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  .so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR FONG,  SENATOR  McCLURE. 
AND  SENATOR  ROBERT  C.  BYRD 
ON  MONDAY,  JULY  23,  1973 

Mr.  ROBERT  C.  B^iTRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 


ignees have  been  recognized  under  the 
standing  order,  the  following  Senators 
be  recognized,  each  for  not  to  exceed  15 
minutes,  and  in  the  order  stated:  Mi-. 
Hughes,  Mr.  Pong,  Mr.  McClure,  and 
Mr.  Robert  C.  Byrd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mi-.  President, 
the  fourth  of  the  quartet  of  Senators 
named  may  or  may  not  u.se  his  time  on 
Monday. 


ORDER  FOR  A  PERIOD  FOR 
THE  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
tlie  recognition  of  Senators  on  Monday 
under  the  orders  previously  entered, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes,  with  statements  lim- 
ited therein  to  3  minutes,  at  the  con- 
clusion of  which  the  Senate  proceed  to 
the  consideration  of  the  bill  making 
appropriations  for  pubhc  works,  H.R. 
8947. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  .suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  I'oll. 

The  legi'^lative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  mianimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


•EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  various  nominations  that  have 
been  reported  by  the  Committee  on 
Armed  Services  today.  I  ask  unanimous 
consent  that  the  Senate  now  go  into 
executive  session  and  that  the  Senate 
proceed  to  the  immediate  consideration 
of  those  New  Reports  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations reported  earlier  todav  will  be 
slated. 


NOMINATIONS  AT  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to  read 
.sundry  nominations  in  the  Army,  Navy 
and  Marine  Corps,  now  at  the  Secretary's 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  noniination.s  are  con- 
firmed en  bloc. 


Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  "STRD.  Mr.  President. 
I  ask  unanimoas  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 


PUBLIC  WORKS  APPROPRIATIONS. 

1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senace 
now  proceed  to  the  consideration  of  H.R. 
8947,  with  no  action  to  be  taken  theieon 
today. 

The      PRESIDING      OFFICER       <Mr 

NuNN) .  The  bill  will  be  stated  by  title. 
Tlie  legislative  clerk  read  as  follows : 
A  bill  (H.R.  8947)  making  appropriatio>i.s 
for  public  works  for  water  and  power  develop- 
ment, Including  the  Corps  of  Engineers  — 
Civil,  the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration  and  other  pov.er 
agencies  of  the  I>epartment  of  the  Interior, 
the  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission,  t:ie 
Tennessee  Valley  Authority,  the  Atomic  Ener- 
gy Commission,  and  related  Independent 
agencies  and  commissions  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other  purpasc 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  con- 
.sider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clei  k 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  crtll 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  ip  so  ordered. 


ANTITRUST  PROCEDURES  AND 
PENALTIES  ACT 

Mr.  ROBERT  C.  B^^TID.  Mr.  Piesident. 
I  ask  unanimous  con.sent  that  the  Senate 
proceed  to  the  consideration  of  the  mo- 
tion to  reconsider  the  passage  of  S.  782. 
to  amend  the  antitrust  law. 

Tlie  PRESIDING  OFPTCER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follow."-: 

A  bill  (S.  782)  to  amend  the  antitrust  laws 
oi  the  United  State.s.  and  for  other  purposes 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
on  the  table  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lav 
on  the  table  the  motion  to  recon.sidei-. 

The  motion  was  agieed  to. 


ORDER  FOR  SENATE  TO  CONVENE 
ON  SATURDAY.  JULY  21,  1973 
VACATED 

Mr.  ROBERT  C.  EYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  pre- 
vious order  for  the  convening  of  thr 
Senate  tomorrow  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  TO  CONVENE 
AT  10  A.M.  ON  MONDAY  THROUGH 
SATURDAY  OF  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident. 
I  ask  unanimous  con.sent  that  when  the 
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Senate  completes  its  business  on  Mon- 
day. Tuesday,  Wednesday.  Thursday,  and 
Friday  next  it  stand  in  adjournment 
until  the  hour  of  10  a.m.  on  Tuesday, 
Wednesday.  Thursday,  Friday,  and  Sat- 
urday, respectively. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION   OP    ROUTINE 
MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  statements  lim- 
ited therein  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY  AT   10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
10  o'clock  Monday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS     FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Robert  C.  Byrd)  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 

Repobt  Relating  to  Hor^e  Pkotei'tion 

A  letter  from  the  Assi.«itant  Secretary  of 
Agriculture,  transmitting,  pursuant  to  law, 
a  report  relating  to  horse  protection,  dated 
June  7,  1973  (with  an  accompanying  report). 
Referred  to  the  Committee  on  Commerce. 
Rei  OBT  or  Comptroller  Ge.veral 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Actions  Needed  to  Pro- 
vide Greater  Insurance  Protection  to  Flood- 
Prone  Communities",  Federal  Insurance  Ad- 
ministration. Department  of  Housing  and 
Urban  Development,  dated  July  19.  1973 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Government  Operations. 
Report  on  Grants  Made  to  NoNPRorrr  In- 
stitutions AND  Organizations  for  Support 
OF  Scientific  Research  Programs 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  on  grants  made  to  nonprofit 
Institutions  and  organizations  for  support 
of  scientific  research  programs,  for  the  calen- 
dar year  1972  (with  an  accompanying  report) . 
Referred  to  the  Committee  on  Government 
Operations. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Robert  C.  Byrd)  : 
A  Joint  resolution  of  the  Legislature  of  the 
State  of  California.  Referred  to  the  Commit- 
tee on  Public  Works: 

"Assembly  Joint  Rfsolution  No.  7 

"Relative  to  the  New  Melones  Dam  project 

"Whereas,  the  United  States  Army  Corps 

of   Engineers  Is  planning   the   construction 

of  the  New  Melones  Dam  on  the  Stanislaus 

River  in  the  State  of  California;  and 


"Whereas,  the  New  Melones  Dam  Project, 
which  is  proposed  to  have  a  capacity  of  2.- 
400,000  acre  feet,  is  urgently  needed  to  pro- 
vide flood  protection  for  the  Stanislaus 
River  Basin;  and 

"Whereas,  the  additional  water  suptply 
which  will  be  made  available  by  the  project 
for  agricultural  and  municipal  pvirposes  will 
greatly  benefit  the  people  of  California;  and 

"Whereas,  the  project  wiU  provide  out- 
standing recreational  opportunities  for  the 
large  \irban  populations  of  northern  and  cen- 
tral California;   and 

"Whereas,  the  Board  of  Supervisors  of 
Stanislaus  County,  as  well  as  numerous  other 
local  agencies,  strongly  support  the  con- 
struction of  the  New  Melones  Dam  Project 
at  the  earliest  possible  time;  now,  therefore, 
be  It 

"Reaoh^ed  by  the  Assembly  and  Senate  of 
the  State  of  CaUfcrnia,  jointly,  TJiat  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congre.ss  of  the  United  States  to  proceed 
with  the  construction  of  the  New  Melones 
Dam  Project  on  the  Stanislaus  River  in  the 
State  of  California  as  quickly  as  possible 
upon  such  construction  being  permitted 
under  pending  litlgutlon;  and  be  it  further 

"Itatolred.  That  the  Chief  Clerk  of  the 
As-sembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Chief  of  the  United 
States  Army  Corps  of  Engineers,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 


REPORTS  OP  COMMITTEES 

Ihe  following  reports  of  committees 
v.erc  submitted : 

By  Mr.  BIBLE,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  8947.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment, including  the  Corps  of  Engineers — 
Civil,  the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration  and  other  power 
agencies  of  the  Department  of  the  Interior, 
the  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission,  the 
Tennessee  Valley  Authority,  the  Atomic 
Energy  Commission,  and  related  Independ- 
ent agencies  and  commissions  for  the  fiscal 
year  ending  June  30.  1974.  and  for  other 
purposes  (Rept.  No.  93-338) . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments: 

S.  1803.  A  bin  to  authorize  the  waiver  of 
claims  of  the  United  States  arising  out  of 
erroneous  payments  of  pay  and  allowances 
to  employees  of  the  Government  Printing 
Office  (Rept.  No.  93-339) . 


EXECUTIVE  REPORTS  OP  A 
COMMITTEE 

Mr.  NUNN.  Mr.  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services.  I  report  sundry  nomina- 
tions in  the  Army,  Navy,  U.S.  Army  Re- 
serve. Naval  Reserve  Training  Corps. 
Army  of  the  United  States.  Reserve  of 
the  Army  of  the  United  States,  Naval 
Reserve,  and  Marine  Corps. 

The  PRESIDING  OFFICER.  The  re- 
ports will  be  received,  and  the  nomina- 
tions will  be  placed  on  the  executive 
calendar. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  ALLEN  (for  himself  and  Mr. 
Sparkman)  : 
S.  2216.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the  West 
Fork  of  the  Sipsey  Fork  In  the  State  of  Ala- 
bama for  potential  addition  to  the  National 
Wild  and  Scenic  Rivers  System.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BAKER: 
S.  2217.  A  bill  to  provide  for  improvement 
m  the  treatment  of  animals  in   air  trans- 
portation.   Referred    to    the    Committee    on 
Commerce. 

By  Mr.  HATHAWAY  (by  request) : 
S.    2218.    A    bill    to    establish    the    United 
States  of  America  as  an  Oceanus  Congres- 
sional  Nation.   Referred   to  the   Conmilttee 
on  Foreign  Relations. 

By  Mr.  SCHWEIKER: 
S.  2219.  A  bill  to  provide  that  the  Secretary 
of  Transportation  and  the  Interstate  Com- 
merce Commission  require  common  carriers 
under  their  Jurisdiction  to  require  that 
smoking  aboard  aircraft,  raUroad  cars,  buses, 
and  vessels  carrying  passengers,  shall  be 
limited  to  and  permitted  only  in  areas  that 
shall  be  designated  for  that  purpose.  Re- 
ferred to  the  Committee  on  Commerce. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Brock)  : 
S.J.  Res.  136.  Joint  resolution  providing  for 
the  designation  of  the  first  week  of 
October  of  each  year  as  "National  Gospel 
Music  Week."  Referred  to  the  Committee  on 
the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAKER: 

S.  2217.  A  bill  to  provide  for  improve- 
ment in  the  treatment  of  animals  in  air 
transportation.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  BAKER.  Mr.  President.  I  introduce 
today  a  bill  to  provide  for  a  study  of 
existing  conditions  for  the  handling  of 
animals  in  air  transportation,  and  for  the 
establishment  of  Federal  regulations  and 
minimimi  standards  in  order  to  insure 
the  humane  treatment  of  those  animals. 

Each  year,  America's  commercial  air- 
lines carry  a  very  large  number  of  ani- 
mals shipped  commercially  via  air 
freight  and  destined  for  pet  shops,  zoos, 
and  research  laboratories.  In  addition, 
thousands  of  pets  are  carried  in  the  car- 
go compartments  of  airplanes,  traveling 
with  their  owners  as  excess  baggage.  It 
is  becoming  increasingly  clear,  in  my 
opinion,  that  existing  airline  regulations 
governing  such  shipments  are  inadequate 
to  protect  these  animals. 

A  growing  body  of  evidence  compiled 
by  such  groups  as  Consumers  Union  and 
the  Humane  Society  of  the  United  States 
indicates  that  the  conditions  imder 
which  animals  travel  by  air  are  unsafe, 
and.  indeed,  many  animals  are  Injured 
and  even  killed  as  a  result  of  improper 
and  careless  handling,  inadequate  air 
supply  and  temi>erature  control  in  cargo 
compartments,  and  a  lack  of  proper 
crates,  kennels,  and  cages. 

Animals  are  often  accepted  for  ship- 
ment in  unsturdy  containers,  which  are 
unable  to  withstand  rough  treatment  by 
baggage  handlers.  Although  cargo  com- 
partments or  aircraft  are  pressurized,  as 
a  result  of  flre-preventlon  measures, 
there  is  virtually  no  air  circulation  in 
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these  compartments  after  they  have 
been  sealed.  Animals  stored  within  them, 
therefore,  must  exist  for  their  entire 
journey  on  the  amount  of  air  present  at 
loading.  If  bulky  containers  are  placed 
on  top  of  or  next  to  tho-se  containing 
animals,  air  supply  is  restricted  even 
more.  Temperatures  in  those  compart- 
ments can  vary,  according  to  an  article 
in  the  March  1973  issue  of  Consumer 
Reports,  from  0"  P.  to  104°  P. 

During  loading  and  unloading,  ani- 
mals are  treated  in  the  same  manner  a.<? 
other  cargo  and  baggage— sometimes 
sitting  out  of  doors  in  heavy  rain,  snow, 
or  bitter  cold.  If  flights  are  canceled  or 
delayed  because  of  weather  conditions, 
commercial  shipments  of  animals  are 
often  stored  unattended  in  warehouses 
for  hours  and  days  at  a  time. 

Although  the  Animal  Welfare  Act  has 
gone  a  long  way  toward  insuring  that 
animals  moving  in  interstate  commerce 
will  be  treated  humanely,  common  car- 
riers are  specifically  exempted  from  the 
provisions  of  that  act.  While  individual 
airlmes  have  established  regulations  and 
guidelines  for  their  own  emjiloyees  to 
follow   in   handling   animal   shipments, 
these  regulations  often  seem  to  be  over- 
looked  or  simply   ignored.   All   airlines 
limit  the  liability  which  they  will  accept 
for  shipments  of  animals  or  carriage  of 
pets,  and  some  refuse  to  accept  any  lia- 
bility whatsoever.  The  result.  Mr.  Presi- 
dent, is  that  there  is  simply  no  incentive 
for  airlines  or  individual  employees  to 
exercise  careful  control  over  the  han- 
dling of  animals,  and  there  are  no  Fed- 
eral regulations  requiring  them  to  do  so. 
To  aggravate  the  situation  described 
above,  it  is  evident  that  the  airlines  have 
failed  to  inform  tbe  public  fully  of  the 
risks  involved  in  shipping  pets  by  air 
Some  airlines  have  deliberately  misled 
theu-  customers  by  making  false  claims 
as  to  the  conditions  under  which  their 
pets  will  travel.  One  airline,  for  example 
has  instructed  its  flight  attendants  to 
tell  customers  that  theii-  pets  wiU  travel 
m  cargo  compartments  where  the  "nor- 
mal temperature  is  50"  to  70%"  when  in 
fact,    temperatures    may    reach    much 
higher  or  lower  levels.  Another  airline 
indicated  that  pets  travel  in  "air-condi- 
tioned aircraft"  when,  in  fact,  no  airline 
has  air-conditioned  baggage  compart- 
ments. 

Although  it  is  my  understanding  that 
the  Civil  Aeronautics  Board  has  plans  to 
research  the  problems  of  transporting 
animals  by  air,  there  has  evidently  been 
no  thorough  study  made  as  of  this  time 
of  airline  procedures  for  shipping  ani- 
mals or  of  the  effectiveness  of  airline 
regulations.  The  bill  which  I  am  intro- 
ducing today  would  require  the  Secre- 
"^  of  Transportation,  in  consultation 
with  the  Civil  Aeronautics  Board  to 
make  a  study  of  all  aspects  of  the  han- 
dling and  treatment  of  animals  in  air 
transportation.  The  study  would  encom- 

?r^^^^  fi5°^^^"^^^  ^"'^  handling  animals 
irom  the  point  at  which  a  shipper  trans- 
fers custody  of  the  animal  for  shipment 
by  air  until  the  animal  is  delivered  to 
the  consignee  at  the  agreed  destination. 
At  the  end  of  60  days,  the  Secretary  will 
be  required  to  submit  the  results  of  his 
study  to  the  Congress.  Within  60  days 
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after  that,  he  will  be  required  to  oromul- 
gate  regulations,  including  minimum 
standards,  for  the  humane  treatment  of 
animals  in  air  transportation. 

I  would  hope  that  these  regulation.^ 
would  include  the  establishment  of  min- 
imum standards  for  carrying  cases, 
cages  and  kennels  which  are  constructed 
so  as  to  provide  protection  for  animals 
during  loading,  unloading  and  flight.  In 
addition,  I  would  hope  that  the  Secretary 
would  establish  regulations  governing 
handlins  of  animals  by  airline  emnloy- 
ees,  and  that  consideration  can  be  given 
to  the  feasibility  from  an  economic 
standpoint  of  requiring  airlines  to  pro- 
vide some  form  of  temperature  control 
m  compartments  :  i  wliich  animals  are 
.sto'-cd  aboard  aircraft. 

Mr.  President,  in  offering  tlii.s  pro- 
po.'^al,  it  is  not  my  intention  to  imply 
that  air  carriers  either  abuse  or  mistreat 
all  animals  with  vdiich  they  are  en- 
trusted; in  fact,  the  incidence  of  death 
is  relatively  low  for  some  can ieis.  How- 
ever, just  as  we  refuse  to  attribute 
monetary  value  to  human  .-safety,  so  mu^t 
we  recognize  the  priceless  importance  of 
pets  in  the  lives  of  millions  of  Americans 
an(a  .so  must  we  recognize  our  -espon- 
.«;ibility  to  take  the  nece.-sary  steps  to 
insure  the  humane  treatment  of  ronimals 
traveling  by  air. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  priiitcd 
at  this  point  in  the  Record. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  2217 
Be  it  enacted  brj  the  Senate  and  }lou.<se 
of  Representatives  of  the  United  States  of 
America  tn  Congress  assembled,  That  (a)  the 
Secretary  of  Transportation,  in  consult.uion 
with  the  ClvU  Aeronautics  Board,  shall  under- 
take a  study  of  existing  conditions  in  the 
treatment  of  animals  In  air  transportation 
Such  study  shall  Include  examination  of  the 
treatment  of  animals  from  the  point  at 
which  the  shipper  transfers  cu.stody  of  the 
animal  for  shipment  by  air  untu  the  animal 
IS  delivered  to  the  consignee  at  the  agreed 
destination. 

(b)  The  Secretary  shall  report  to  the  Con- 
gress on  the  results  of  such  study,  includlne 
his  recommendations,  not  later  than  slxtv 
days  after  the  date  of  enactment  of  tlUs  Act 
SEC  2.  (a)  Title  XI  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  insening  at 
the  end  thereof  a  new  section  as  follows: 

"HUMANE    TREATMENT    OF    ANIMALS    IN    AIR 
TRANSPORTATION 

"Sec.  1113.  The  Secretary  shall  prescribe 
not  later  than  120  days  after  the  date  of  en- 
actment of  this  section,  regulations,  Includ- 
ing minimum  standards,  providing  for  the 
humane  treatment  of  animals  In  ah"  trans- 
portation." 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  the  Federal 
Aviation  Act  of  1958  whir-h  appe.irs  under 
the  heading  "TITLE  XI— MISCELLANEOUS ' 
is  amended  by  iiiEerting  at  the  end  thereof 
the  following: 

•Sec.  113.  Humane  Treatment  of  AnimU.s  in 
Air  Trat!.spon,ation." 


By  Mr.  SCHWEIKER: 
S.  2219.  A  bill  to  provide  that  the  Sec- 
retary of  Transportation  and  the  Inter- 
state Commerce  Commission  require 
common  carriers  under  their  jurisdic- 
tion to  reqijiie  that  smoking  aboard  air- 


craft, railroad  cars,  buses,  and  vessels 
carrying  passengers,  shall  be  limited  to 
and  permitted  only  in  areas  that  shall  be 
designated  for  that  purpose.  Refentd  to 
the  Committee  en  Commerce 

Mr.  SCHWEIKER.  Mr.  Pre.-^ident  I 
introduce  a  bill  to  provide  that  the  Sec- 
retary of  Transportation  and  the  Inter- 
state Commerce  Commission  require 
common  carriers  under  their  jurisdic- 
tion to  require  that  smoking  aboard  aii-- 
craft.  railroad  car.s,  buses,  and  vessel.s 
canning  passengers  shall  be  limited  to 
and  permitted  only  in  arens  that  sliaU  be 
designated  for  that  purpose. 

The  purpose  of  this  legislation,  which 
I  also  introduced  in  the  last  Congress  is 
to  require  that  all  mass  transit  facilities 
which  carry  parsengers  provide  a  dc-^ig- 
nated  area  for  the  seating  of  passengers 
who  wi-h  to  smoke.  This  bill  would  re- 
quire that  special  smoking  areas  be  Kvt 
aside.  The  Department  of  Transporta- 
tion and  the  Interstate  Commerce  Com- 
mission would  be  responsible  for  setting 
regulations  luider  this  legislation. 

Several    common    carriers    have    al- 
ready taken  steps  in  tliis  direction.  The 
CAB  has  adopted  a  regulation  requiring 
all  airlines  to  .separate  smokers  and  non- 
smokers   beginning  July    10,    1973.    The 
Interstate    Commerce    Ccmmission    de- 
creed April  17,  1972,  that  all  interstate 
buses  separate  smokers  and  nonsmokers 
However,    the   National   Association   of 
Motor   Bus   Owners   has   appealed    this 
proposal,  so  it  is  not  presentiv  in  effect 
I  commend  the  efforts  of  the  CAB  and 
the  ICC  and  believe  this  should  be  re- 
quired in  all  ma.ss  tran.sportation  facili- 
ties. 

The    latest    report    on    smoking    and 
health    by    the    U.S.    Surgeon    General 
found  that  tobacco  fumes  may  be  dan- 
gerous to  nonsmokers  who  inhale  them 
The  Surgeon  General's  report  indicated 
th?.t  nonsmokers  in  enclosed  areas  ab- 
sorb a  significant  amount  of  the  eom- 
ponents  of  cigarette  smoke.  The  report 
also  indicated  that  exposure  to  cigarette 
smoke  can  result  in  the  impairment  of 
time  interval  discrimination,  visual  dis- 
crimination,   and    certain   ph\siological 
stresses  on  persons  with  heart  disease 
As  most  nonsmokers  know,  and  the  re- 
port points  out.  smoking  often  caases 
nasal  irritation  to  nonsmokers.  In  fact, 
the  report  indicated  that  nonsmokers  ex- 
perience more  nasal  irritation  than  ocu- 
lar or  visual  irritation  as  compared  with 
smokers  exposed  to  similar  amounts  of 
smoke  in  the  atmosphere. 

A  report  published  in  1970  by  the  In- 
ter-Society Commission  for  Heart  Dis- 
ease Resources  recommended  a  prohibi- 
tion against  smoking  in  large  meetings 
and  mass  transit  facilities. 

Another  aspect  of  this  problem  bevond 
the  relationship  of  smoking  and  health 
which  ought  to  be  considered  is  the  prob- 
lem of  fire  prevention. 

Mr.  President.  I  believe  there  is  a  sub- 
stantial evidence  of  both  the  medical 
desirability  and  the  desire  of  passengers 
in  mass  transportation  facilities  to  sep- 
arate smokers  from  nonsmokers.  The 
Surgeon  General's  report  has  added  a 
new  dimension  to  this  problem  by  point- 
ing out  the  significant  impact  tobacco 
fumes  can  have  no  nonsmokers.  Thus, 
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the  problem  goes  beyond  the  personal 
desires  of  smokers,  and  it  is  time  for  us 
to  act  to  protect  the  rights  of  those  who 
do  not  smoke  to  breathe  clean  air. 

Mr.  President,  I  ask  unanimous  con- 
i-ent  that  the  full  text  of  my  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  2219 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  known  as  the  '•Public  Trans- 
portation   Smoking    Section    Act". 

Sec.  2.  The  Secretary  of  Transportation 
shall  prescribe  such  reasonable  rules  and 
regulations  as  m,iy  be  necessary  to  require 
that  each  air  carrier  under  the  jurisdiction 
of  the  Civil  Aeronautics  Board  shall  require 
that  smoking  aboard  every  aircraft  operated 
by  it  In  the  carriage  of  passengers  of  inter- 
state, overseas,  or  foreign  air  transportation, 
shall  be  limited  to  and  permitted  only  In 
areas  that  shall  be  designated  for  that  pur- 
pose. 

Sec.  3.  The  Interstate  Commerce  Com- 
mission shall  prescribe  such  reasonable  rules 
and  regulations  as  may  be  necessary  to  re- 
quire each  common  carrier  by  railroad,  each 
common  carrier  by  motor  vehicle,  and  each 
common  carrier  by  water  under  the  jurisdic- 
tion of  the  Commission  to  require  that  smok- 
ing aboard  every  railroad  car,  motor  vehicle, 
or  vessel,  as  the  case  may  be,  operated  by 
any  sxich  common  carrier  in  the  carriage  of 
passengers  in  Interstate  commerce,  shall  be 
limited  to  and  permitted  only  in  areas  that 
shall   be  designated  for  that  purpose. 


ADDITIONAL  COSPONSORS  OF  BILLS 

S.    384 

At  the  request  of  Mr.  Cook,  the  Sena- 
tor from  South  Dakota  (Mr.  Aboitrezk) 
was  added  as  a  cosponsor  of  S.  384,  to 
assist  the  States  in  raising  revenues  by 
making  more  uniform  the  incidence  and 
rate  of  taxes  imposed  by  States  on  the 
severance  of  coal. 

S.    1605 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Colorado  (Mr.  Dominick)  was 
added  as  a  cosponsor  of  S.  1605,  a  bill  to 
amend  the  Truth  in  Lending  Act  to  pro- 
hibit discrimination  on  account  of  sex 
or  marital  status  against  individuals 
seeking  credit. 

S.    1772 

(At  the  request  of  Mr.  Allen,  his  name 
was  added  as  a  cosponsor  of  S.  1772,  the 
Black  Lung  Benefits  Act. 

S.    2081 

At  the  request  of  Mr.  Nunn.  the  Sena- 
tor from  Utah  'Mr.  Bennett),  the  Sen- 
ator from  Nevada  (Mr.  Cannon)  .  and  the 
Senator  from  Arkansas  <Mr.  McClel- 
LAN)  were  added  as  cosponsors  of  S.  2081, 
to  amend  title  IV  of  the  Social  Security 
Act  to  provide  a  method  of  enforcing  the 
support  obligations  of  parents  of  children 
who  are  receiving  assistance  under  such 
title,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLUTION 
41— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION— ESTABLISH- 
MENT OF  POLICY  IN  VIETNAM 

(Referred  to  the  Committee  on  Foreign 
Relations.) 


Mr.  TOWER  submitted  a  conciu-rent 
resolution  (S.  Con.  Res.  41),  which 
reads  as  follows: 

S.  Con.  Res.  41 

Whereas  the  Government  of  the  Demo- 
cratic Republic  of  North  Vietnam  and  the 
Provisional  Revolutionary  Government  (Viet 
Cong)  have  failed  to  live  up  to  Article  8, 
paragraph  (b)  and  the  protocol  in  Article  10 
of  the  January  27,  1973,  agreements  and  the 
explanatory  statement  on  the  same  article 
contained  in  the  June  13,  1973,  agreements, 
all  of  which  relate  to  faoilitating  the  loca- 
tion and  care  of  graves  of  the  dead,  exhuma- 
tion and  repatriation  of  the  remains  as  well 
as  to  obtain  information  on  those  still  con- 
sidered mi.ssing-in-actlon; 

Whereas  the  Congress  of  the  United  has 
declared  that  the  United  States  will  cease  all 
military  activity  in  South  Vietnam,  Cam- 
bodia and  Laos  by  August  15; 

Whereas  the  Lao  Patriotic  Front  (Pathet 
Lao)  has  also  failed  to  cooperate  in  this 
effort:  Now  therefore  be  it 

Resolved  by  the  Senate  {the  House  of  Rep- 
rescntatii^es  concurring) ,  that  it  Is  the  sense 
of  tlie  Congress  that  it  shall  be  the  policy  of 
the  United  States  that  the  Government  of 
the  United  States  shall  cease  forthwith  all 
consideration  of  aid.  trade,  diplomatic  rec- 
ognition or  any  other  form  of  communica- 
tion, travel  or  accommodation  with  the 
Democratic  Republic  of  North  Vietnam  or 
the  Provisional  Revolutionary  Government 
(Viet  Cong)  untu  such  time  as  the  aforesaid 
agreements  are  compiled  with  to  the  fullest 
extent. 


SENATE  RESOLUTION  149— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  DIPLOMATIC  RELATIONS 
BETWEEN  THE  UNITED  STATES 
AND  SWEDEN 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  HUMPHREY  submitted  a  resolu- 
tion (S.  Res.  149 ) ,  which  reads  as  follows : 
S.  Res.  149 

Whereas  a  close  and  friendly  relationship 
has  normally  existed  between  Sweden  and  the 
United  States  over  the  years,  virtually  since 
the  foundation  of  this  Republic,  and 

Whereas  this  relationship  has  needles.-ily 
b3en  disrupted  over  a  period  of  almost  a  year. 
as  evidenced  by  the  ab.sence  of  a  United  States 
Ambassador  in  Siockliolm  since  August  of 
1972,  and  the  tacit  refusal  of  the  United 
States  Government  to  receive  an  Ambassador 
from  Sweden  since  January  of  this  year,  and 

Whereas  the  Senate  has  affirmed  the  posi- 
tion that  diplomatic  relations  do  not  depend 
upon  or  connote  approval  of  the  views  of 
tlie  governments  concerned:  Now,  therefore, 
bs  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
tliat  tlie  United  States  Government  and 
Sweden  should  restore  their  normal  friendly 
relations,  and  confirm  this  return  to  nor- 
malcy by  appointing  and  dispatching  am- 
ha5s.idnr3  to  their  respective  capitals  on  an 
immeJlate  ba.<;ls. 

(Discu.ssion  of  the  resolution  appears 
in  the  debate  relating  to  the  War  Powers 
Act.) 


AMENDMENT   OF  TRUTH   IN  LEND- 
ING ACT— AMENDMENT 

AMENDHrENT    NO.    388 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

CLOSING    COST    AMKNDiLENT 

Mr.    PROXMIRE.    Mr.    President.    I 
submit  an  amendment  to  limit  closing 


costs  on  real  estate  transactions.  The 
amendment  is  identical  to  a  provision  in 
the  1972  housing  bill  which  was  passed 
by  the  Senate  on  March  2,  1972.  Con- 
gress took  action  last  year  to  control 
escalating  closing  costs  following  an 
exhaustive  study  by  the  Department  of 
Housing  and  Urban  Development  which 
showed  that  closing  costs  were  unreas- 
onably high  on  real  estate  ti-ansactions. 
Unfortunately,  no  final  action  was  taken 
on  the  1972  housing  bill  and  the  entire 
subject  died  in  the  92d  Congress. 

I  believe  it  is  necessary  to  take  prompt 
action  on  the  closing  cost  problem  at 
this  time.  The  Senate  Banking  Commit- 
tee has  just  begun  hearings  on  a  1973 
housing  bill;  however  it  may  take  several 
months  for  this  legislation  to  reach  the 
floor  and  several  more  months  to  pass 
the  entire  Congress.  In  fact,  considering 
the  amount  of  controversy  surrounding 
our  housing  programs,  there  is  a  good 
chance  there  may  be  no  housing  bill  at 
all  in  the  93d  Congress.  Therefore,  we 
must  look  to  another  bill  to  deal  with 
the  problem  of  closing  costs  if  we  want 
to  provide  some  near  term  relief  for 
the  hard  pressed  home  buyer. 

The  Truth  in  Lending  Act  amend- 
ments already  deal  with  the  subject  of 
closing  costs.  Section  209  of  the  legisla- 
tion strengthens  the  requirements  for 
disclosing  closing  costs  on  real  estate 
transactif)ns.  I  therefore  believe  It  is 
appropriate  to  go  one  step  beyond  dis- 
closure and  to  consider  an  amendment 
to  regulate  closing  costs.  If  we  do  not 
act  at  this  time  on  this  bill,  it  is  likely 
that  any  meaningful  reform  will  be  de- 
layed several  months  or  even  years.  Every 
day  we  delay  will  cost  consumers  at  lea.'^t 
a  million  dollars. 

Mr.  President,  Congress  took  action 
ne^^rly  3  years  ago  to  limit  excessive 
closing  costs  on  FHA-VA  mortgage  trans- 
actions. Section  701  of  the  Emergency 
Home  Finance  Act  of  1970  authorizes 
and  directs  the  Secretary  of  HUD  and 
the  Administrator  of  the  VA  to — 

Prer^orlbe  standards  governing  the  amoimt 
of  settlement  costs  allowable  In  connection 
with  the  financing  of  such  housing  in  any 
such  area. 

Such  housing  refers  to  housing  as- 
sisted by  the  FHA  or  the  VA.  The  cost 
standards  established  by  HUD  and  the 
VA  are  to  be  based  on  their  estimates  of 
tlie  reasonable  charge  for  necessary  serv- 
ices involved  in  real  estate  settlements. 
Thus,  HUD  and  VA  have  the  authority 
to  prohibit  unreasonable  charges  or 
charges  for  unnecessary  services. 

It  should  be  noted  that  HUD  and  the 
VA  are  directed  to  issue  regulations  to 
limit  settlement  charges.  The  autliority 
is  mandatory  and  not  discretionary. 

Despite  the  firm  stand  taken  by  Con- 
gress in  1970  against  excessive  closing 
costs,  HUD  and  the  VA  have  been  drag- 
ging thoir  feet.  They  have  pioduced  an 
excellent  report  which  fully  documents 
the  excessive  closing  costs  being  charged. 
But  so  far,  tiiey  have  not  issued  regula- 
tions to  control  these  excessive  charges. 
Regulations  were  proposed  last  July  to 
limit  closing  costs  in  several  raetroi>oli- 
tan  areas,  but  they  have  apparently  been 
slielved  in  response  to  intensive  pres- 
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sme  from  real  estate  lawyers,  title  in- 
surance companies  and  others  who  bene- 
fit from  high  closing  costs. 

Mr.  President,  my  amendment  would 
do  four  things : 

First,  it  consolidates  the  existing  au- 
tlionty  to  control  settlement  charges 
which  IS  presently  divided  between  HUD 
and  the  VA.  My  amendment  gives  the 
authority  to  HUD  which  must  act  in  con- 
sultation with  the  VA; 

Second,  my  amendment  expands  the 
scope  of  the  existing  law  to  cover  certain 
conventional  mortgage  loans  purchased 
by  the  Federal  National  Mortgage  Asso- 
ciation or  the  Federal  Home  Loan  Mort- 
gage Corporation; 

Third,  my  amendment  requires  that 
regulations  limiting  closing  costs  be  is- 
sued within  6  months; 

1  i^l"'"*^^'  "^y  amendment  prohibits 
kickbacks  on  real  estate  transactions. 
This  antikickback  provision  would  cover 
situations  where  a  builder  might  refer 
settlement  business  to  a  lawyer  in  return 
for  a  fee  or  other  benefit,  or  where  a 
lender  might  refer  title  insurance  busi- 
ness to  a  title  insurance  company  under 
similar  arrangements.  These,  of  course 
are  not  the  only  type  of  kickback  ar- 
rangements prohibited  by  my  amend- 
ment. 

Mr.  President,  the  need  to  control  clos- 
ing costs  were  clearly  documented  in  the 
HUD-VA  report  on  settlement  costs  is- 
sued on  February  17,  1972. 

Secretary  of  HUD  George  Romney 
testified  before  thfe  Housing  Subcommit- 
tee on  this  report  on  March  1  of  last  year 
In  his  statement  to  the  committee  Sec- 
retary Romney  acknowledged  thatr— 

Serious  abuses  have  arisen  In  this  field, 
and  that— these  abuses— have  resulted  In 
adding  significantly  to  the  cost  of  acqulrine 
a  home. 


No  one  appears  much  Interested  In  com- 
peting by  putting  costs  to  the  homebuyer 
since  he  is  not  likely  to  be  in  the  market  for 
another  home  In  the  near  future,  and  will 
ordlnarUy  accept  the  services  (and  charges) 
of  whomever  he  is  referned  to. 

7.  Charges  for  services  relating  to  settle- 
ment often  are  not  based  on  factors  related 
to  the  cost  of  providing  the  services. 

Frequently  they  are  based  on  the  sales 
price  of  the  property. 

We  found  tliat  the  overall  level  of 
charges  tends  to  be  lower  when  the 
charge  for  a  service  is  not  directly  related 
to  the  sales  price  of  the  property. 

8.  The  minimum  or  recommended  fee 
schedules  of  local  bar  associations  and  local 
reaJ  estate  groups  often  do  not  reQect  the 
actual  work  done.  The  use  of  such  sched- 
ules to  determine  fees  tends  to  increase  set- 
tlement costs. 

9.  Most  public  systems  of  keeping  land 
records  need  to  be  improved  In  order  to 
facUitate  title  search.  If  title  search  were 
simplified,  this  would  tend  to  reduce  title- 
related    and    other    settlement    costs. 

10.  It  Is  evident  from  the.se  findings  that 
serious  problems  exist  In  the  conveyancing 
industry  and  that  such  probl?ms  demand 
Immediate  attention  In  order  to  assure  that 
the  public  Is  not  charged  more  for  settle- 
ment costs  than  is  reasonable. 


In  later  testimony  he  estimated  home 
buyers  were  paying  hundreds  of  millions 
of  dollars  a  year  in  excessive  closing 
charges. 

In  reviewing  the  findings  of  the 
HUD-VA  study.  Secretary  Romney  also 
presented  these  conclusions  to  the  sub- 
committee: 

1.  High  settlement  costs  as  well  as  other 
problems  of  settlement  stem  In  no  small  part 
from  basic  inefflclencles  in  the  existing  sys- 
tem of  conveying,  recordin;;.  and  assuring 
validity  of  title  to  parcels  of  real  estate. 

2.  Settlement  costs  and  practices  vary 
widely  even  within  the  same  geographic  area. 

3.  Costs  are  unreasonably  high  In  many 
areas,  but  not  In  all. 

4.  Whenever  many  specialists  become  In- 
volved In  the  conveyancing  process  and  serv- 
ices are  fragmented  among  them,  costs  are 
sicnlflcantly  higher. 

5.  State  regulation  of  title  Insurance  and 
other  title  related  costs  are  largely  ineffec- 
tive. 

6.  In  most  cases,  competition  in  the  con- 
veying industry  is  directed  toward  other 
participants  In  the  Industry  and  not  toward 
the  home  biiying  public. 

Lenders  compete  to  get  business  from  real 
estate  bi-okers  or  escrow  companies. 

Title  companies  compete  to  get  business 
irom  attorneys,  brokers,  and  lenders. 

Frequently  this  competition  takes  the 
form  of  an  elaborate  system  of  referral  fees, 
kickbacks,  or  commissions  as  Inducementa 
to  firms  and  individuals  who  direct  the  place- 
ment of  business. 
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Mr.  President,  the  wide  variance  in 
closing  charges  was  clearly  demonstrated 
in  the  HUD-VA  study.  As  Secretary 
Romney  testified,  these  variances  could 
not  be  explained  solely  on  the  basis  of 
variances  in  the  cost  of  doing  business. 
To  put  the  matter  more  bluntly,  in  many 
areas  the  public  is  being  gouged. 

For  example,  the  HUD-VA  study 
showed  that  closing  costs  on  home  prices 
between  $20,000  and  $24,000  varied 
across  the  country  from  a  low  of  $50  to  a 
high  of  nearly  $2,000.  This  is  a  price 
variance  of  40  to  1  for  essentially  tlie 
same  service. 

The  average  amount  of  total  closing 
costs  also  varied  widely  between  States 
For  example,  in  Maryland  average  clos- 
ing costs  came  to  $1,060  whereas  in  South 
Dakota  these  same  charges  averaged 
only  $303. 

There  was  also  considerable  variance 
between  metropolitan  areas.  Closing 
costs  in  the  Newark,  N.J.  area  on  a 
$20,000  to  $24,000  FHA  home  averaged 
$834,  whereas  closing  costs  for  similar 
housing  averaged  only  $369  in  the  Min- 
neapolis area. 

There  is  also  considerable  variance 
within  the  same  metropolitan  areas.  In 
Los  Angeles  County,  closing  costs  ranged 
from  a  low  of  $200  to  a  high  of  $1,000  for 
homes  in  the  $20,000  to  $24,000  range. 
In  Chicago,  they  rj-nged  from  a  low  of 
$102  to  a  high  of  $723  for  the  same  priced 
housing. 

Mr.  President,  there  may  be  some  le- 
gitimate reason  for  explaining  some  of 
these  differences.  Recordkeeping  proced- 
ures vary  from  State  to  State  and  from 
community  to  commiuaity.  But  even 
when  these  cost  differences  are  taken 
into  account,  the  HUD  study  still  found 
widespread  variances.  As  Assistant  Sec- 
retary Gulledge  put  it  during  the  hear- 
ings, in  some  areas  it  is  almost  a  matter 
of  charging  what  the  traffic  will  bear. 

The  average  home  buyer  has  virtually 
no  bargaining  power  to  protect  himself 
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against  excessive  closing  charges  For 
most  people,  the  entire  settlement  proc- 
ess is  a  deep  mystery.  The  average  per- 
son only  buys  a  home  once  or  tv.1ce  in 
his  lifetime.  When  he  shells  out  $30  000 
or  $40,000  for  a  home,  he  tends  to  dis- 
regard the  additional  fees  and  expens.>s 
which  each  participant  in  the  settlement 
process  iias  been  able  to  extract  Tlie 
home  buyer  is  a  virtual  captive  in  tine 
hands  of  the  lender,  the  attorney,  tiie 
real  estate  broker  and  others.  We"  must 
therefore  act  to  protect  the  home  buyer 
irom  being  ovecharged  on  home  closina 
costs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tlie  text  of  my  amendment  be 
printed  in  the  Recced  at  the  end  of  mv 
remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  388 

Add  the  following  new  title  at  the  end 
thereof. 

TITLE  IV— CLOSING  COSTS 
§  401.  Closing  Costs. 

vlll^f^^"^  7°^  °'  *''*  Emergency  Home 
Fl   ance  Act  of  1970  is  amended  to  read  as 

loiiows: 

"ALLOWABLE  CLOSING  COSTS  l.V  THE  riN-ANCTNC 
OP  CERTAl.N  housing;  PROHIBITION  OF  CER- 
TAIN  FEES 

TT  '^^^l^'^-  <*^  '^^^  Secretary  of  Housing  and 
Urban  Development  shall,  after  consultation 
with  the  Administrator  of  Veterans'  Affairs, 
publish  standards  governing  the  amounts  of 
closing  costs  allowable  to  be  paid  by  buyers 
and  sellers  in  connection  with  the  financing 
of  housing  designed  principally  for  the  occu- 
pancy of  from  one  to  four  families  and— 

"(1)  which  is  built,  rehabuitated,  or  pur- 
chased With  a.sslstance  provided  under  the 
Revi.sed  National  Housing  Act,  the  National 
Housing  Act,  or  chapter  37  of  title  38,  United 
States  Code:  or 

"(2)  which  is  covered  bv*  a  mortgage  pur- 
chased by  the  Federal  National  Mwtgage  As- 
sociation or  the  Federal  Home  Loan  Mortgape 
Corporation.  ^^ 

"(b)  Unless  the  closing  costs  charged  in 
connection  with  the  financing  of  such  hous- 
ing are  allowable  under  standards  published 
under  subsection  (a)  of  this  section  at  the 
time  of  such  financing — 

•■(1)  no  mortgage  covering  such  housing 
shall  be  insured  or  guaranteed  under  anv 
such  Act  or  chapter  unless  the  Secretary  or 
the  Administrator,  as  the  case  may  be  deter- 
mines that  any  excess  or  non-alicwable 
charge  has  been  repaid;  and 

"(2)  no  mortgage  covering  such  housing 
shall  be  purchased  by  such  Association  ct 
Corporation. 

"(c)  Standards  published  under  subsection 
(a)  of  this  section  shaU — 

"( 1 )  be  consistent  Ui  any  area  for  hou.tlng 
described  in  subsection  (a)  of  this  section- 
and 

"(2)  be  bafsed  on  the  Secretary's  estimates 
of  the  reasonable  charges  for  necess.^ry  serv- 
ices involved  in  closings  for  particular  classes 
of  mortgages  and  loans. 

"(d)  The  Secretiiry  shall  from  time  to  time 
mnke  .such  recommendations  to  the  Congress 
as  he  deems  appropriate  for  legislation  to  re- 
duce closing  costs  and  to  standardize  such 
costs  for  all  geographic  areas.   " 

"(e)  Any  person  who  accepts  or  furnishes 
any  thing  of  value  pursuant  to  any  agree- 
ment, oral  or  otherwise,  that  business  Inci- 
dent to  or  a  part  of  any  reil  estate  settlement 
Fhall  be  referred  to  any  person  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  one  year,  or  both,  except  that  this 


25146 


CONGRESSIONAL  RECORD  —  SENATE 


siibsectlon  shall  apply  only  In  the  ca«e  of  • 
real  estate  settlement  In  connection  with 
housing  referred  to  In  subsection  (a)." 

(b)  The  standards  referred  to  In  the 
amendment  made  by  subsection  (a)  of  this 
section  shall  be  published  not  later  than  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  title. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OP  1973— AMEND- 
MENTS 

AMENDMENT    NO.    389 

♦Ordered  to  be  printed,  and  to  lie  on 
the  table. ) 

Mr.  PROXMIRE.  Mr.  President  I  send 
to  the  desk  an  amendment  to  S.  372,  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1973.  This  proposal  woxild  limit 
individual  contributions  to  any  one  can- 
didate for  Federal  office,  including  the 
oflBce  of  the  President,  to  $100  and  would 
limit  the  contributions  of  an  individual, 
together  with  the  members  of  his  family, 
to  all  candidates  to  $1,000. 

I  intend  to  call  up  tliis  amendment  for 
a  vote  on  Monday,  July  23. 

AMENDMENTS    NOS.    390    THROUGH    398 

♦  Ordered  to  be  printed,  and  to  lie  on 
the  table. ) 

Mr.  BROCK.  Mr.  President.  I  am  de- 
lighted that  the  Senate  has  responded 
to  our  call  for  the  speedy  consideration 
of  legislation  to  bring  about  a  thorough 
and  comprehensive  reform  of  our  cam- 
paign practices  laws. 

In  this  regard  also,  I  would  like  to 
commend  the  Rules  Committee  of  the 
Senate  for  their  diligent  work,  which 
has  resulted  in  the  reporting  out  of  S. 
372,  the  Federal  Election  Campaign  Act 
Amendments  of  1973. 

That  legislation  incorporates  many  of 
the  important  features  which  I  have 
urged,  and  which  are  contained  in  my 
own  bill,  S.  2159.  Specifically,  it  calls  for 
the  creation  of  a  Federal  Elections  Office, 
a  single  repository  system  for  campaign 
receipts,  and  the  banning  of  campaign 
contributions  in  cash  which  exceed  $100. 

Other  important  areas  remain  how- 
ever, and  it  is  my  intention  to  present 
a  series  of  amendments  to  S.  372  which 
will  have  the  effect  of  making  the  law 
tougher  with  regard  to  its  reporting  pro- 
visions, fairer  with  regard  to  its  applica- 
tion to  incumbents  and  challengers  alike, 
and  more  beneficial  to  the  public  with 
regard  to  maximizing  their  ability  to 
reach  their  personal  conclusions  as  to 
how  they  should  vote. 

The  amendments  which  I  submit  are 
these : 

First.  The  newly  created  Federal  Elec- 
tions Commission  shall  publish,  for  all 
voters,  an  informational  pamphlet,  pre- 
senting the  views  of  each  candidate  for 
Federal  office  in  the  voter's  State. 

Incumbents  should  be  prohibited  from 
using  their  franking  privilege  for  mass 
mailings  within  60  days  of  an  election  in 
which  they  are  a  candidate. 

Third.  In  addition  to  other  require- 
ments, campaigns  would  be  required  to 
obtain  and  report  the  social  security 
number  of  all  persons  making  contribu- 
tions which  must  be  reported  under  the 
current  provisions  of  S.  372. 


Fourth.  Campaign  advertising  would 
be  prohibited  except  in  the  last  35  days 
before  the  election. 

Fifth.  Provisions  would  be  established 
for  the  reporting  of  anonymous  contri- 
butions, and  for  the  exposing  of  ear- 
marked contributions  made  to  multi- 
candidate  committees. 

Sixth.  The  present  income  tax  incen- 
tives for  political  contributions  would  be 
doubled,  adding  an  additional  incentive 
for  small-donor  participation  in  the  elec- 
toral process. 

Seventh.  Candidates  would  be  prohib- 
ited from  financing  their  own  cam- 
paigns, thereby  eliminating  an  advan- 
tage enjoyed  by  wealthy  persons. 

Eighth.  Toughened  reporting  proce- 
dures would  be  created,  providing  for  the 
weekly  reporting  of  contributions  during 
the  last  60  days  of  a  campaign,  and  of 
expenditures  duilng  the  last  30  days. 
Quarterly  reporting  would  remain  for  the 
earlier  period  of  the  campaign. 

Ninth.  The  freedom  of  choice  of  indi- 
viduals would  be  protected  with  regard 
to  certain  noncandidate  organizations 
who  may  support  candidates,  thus  as- 
suring that  such  organizations  obtain 
the  agreement  of  the  ultimate  donor  that 
his  contribution  may  be  used  in  the  sup- 
port of  a  particular  candidate. 

There  is  great  cynicism  about  the  elec- 
toral process  in  these  times,  and  much  of 
it  is  justified.  In  seeking  reform,  we  must 
be  sure  that  our  efforts  are  tough,  fair, 
and  honest,  and  that  they  genuinely  re- 
dress the  gi-ievances  suffered  under  the 
current  system. 

We  must  be  sure  that  they  do  not  give 
advantage  to  one  candidate,  or  class  of 
candidates,  over  another,  or  to  one  party 
over  another. 

I  believe  that  my  amendments 
strengthen  S.  372  in  that  regard,  and  I 
am  hopeful  that  they  will  be  so  viewed 
by  this  body. 

AMENDMENT    NO.    399 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  Senate  bill  372,  supra. 

AMENDMENT   NO.   400 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  Senate  bill  372,  supra. 

AMENDMENT    NO.    402 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  EAGLETON.  Mr.  President,  I  sub- 
mit an  amendment,  intended  to  be  pro- 
posed by  me,  to  the  bill  <S.  372)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971. 

My  amendment  lowers  the  limitations 
on  campaign  expenditures  below  those  in 
the  bill  reported  from  the  committee. 
Whereas  the  committee  bill  would  re- 
strict spendinjj  to  15  cents  multiplied  by 
the  voting  age  population  in  the  primary, 
and  20  cents  in  the  general  election,  my 
amendment  would  lower  these  ceilings  to 
10  cents  in  the  primary  and  15  cents  in 
the  general  election.  The  amendment 
would  not  alter  the  floors  established  in 
the  bill. 
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I  ask  unanimous  consent  that  my 
amendment  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    402 

On  page  61,  line  4  strike  "15  cents"  and 
Insert  m  lieu  thereof  "10  cents". 

On  page  51,  line  21,  strike  "20  cents"  and 
ln.sert  In  lieu  thereof  "15  cents". 

AMENDMENTS    NOS.    4  03    AND    404 

(Ordered  to  be  piinted,  and  tc  lie  on 
the  table. ) 

Mr.  TUNNEY.  Mr.  President,  if  our 
democracy  is  to  survive,  elections  must 
be  free  and  open,  and  forceful  action 
must  be  taken  against  those  candidates 
and  their  imderlings  who  would  sabotage 
the  process. 

I  am  submitting  today  two  amend- 
ments to  S.  372.  the  Federal  Election 
Campaign  Act  Amendments  of  1973 
which  I  believe  will  significantly 
strengthen  our  campaign  finance  laws 
and  establish  a  lasting  deterrent  to  fu- 
ture Watergates. 

CrVH.   DAMAGES   AVAILABLE   TO   DEFEATED 
CANDIDATES 

My  first  amendment  to  S.  372  wUl  add 
a  new  section  316  to  the  Federal  Election 
Campaign  Act  of  1971  to  o.Ilow  a  defeated 
candidate  to  sue  an  opponent  or  any  per- 
son or  committee  acting  as  his  agent  if 
any  of  them  has  committed  substantial 
violations  of  the  campaign  laws  which 
may  have  aflfected  the  outcome  of  the 
election. 

Under  current  law,  it  Ls  virtually  im- 
possible for  a  defeated  candidate  to  win 
a  civil  suit  against  his  opponent  even 
though  the  opponent  may  have  commit- 
ted serious  violations  of  the  campaign 
laws.  This  imfair  result  is  caused  by  the 
fact  that  actual  damages  suffered  by  vir- 
tue of  the  opponent's  practices  are  hard 
tc  prove:  courts  Insist  that  the  defeated 
candidate  show  that  "but  for"  the  viola- 
tion of  law,  the  candidate  would  have 
won  the  election.  If  he  cannot  show  that 
his  defeat  was  caused  by  the  opponent's 
practices,  then  the  court  will  not  deter- 
mine that  he  is  actually  damaged. 
Courts  generally  refuse  to  award  pm^i- 
tive  damages  in  the  absence  of  actual 
damages. 

My  amendment  would  allow  the  de- 
feated candidate  to  collect  ounitive 
damages  in  sucl  a  case  even  though  he 
might  not  collect  actual  damages.  All 
he  need  prove  is  that  a  serious  violation 
of  the  campaign  laws  took  place  and  that 
there  is  the  possibility  that  such  viola- 
tion affected  the  outcome  of  the  election. 

I  believe  this  amendment  would  serve 
as  a  deterrent  to  those  who  have  felt  they 
could  commit  destructive  acts  of  political 
sabotage  with  virtual  impimity  insofar 
as  damages  are  concerned. 

The  1972  campaign,  as  the  Senate 
Select  Committee  is  revealing,  was  re- 
plete with  such  episodes.  False  letters 
imputing  ethnic  prejudices  to  candidates, 
alleging  sexual  and  other  improprieties 
by  candidates  that  had  no  basis  in  fact, 
and  damaging  "dirty  tricks"  distorted  the 
political  landscape  from  Florida,  to 
California,  to  Maine. 

If  the  victims  of  these  vicious  smears 
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could  establish  the  reasonable  possibility 
that  they  lost  their  election  because  of 
actions  like  these,  they  could  collect  both 
actual  and  punitive  damages  under  my 
amendment. 

My  amendment  would  safeguard 
against  frivolou;  suits.  It  provides  that 
the  Federal  Campaign  Election  Commis- 
sion established  by  S.  372  would  act  as  a 
screening  agency  for  suits  brought  by  de- 
feated candidates.  The  Commission  must 
find  "probable  cause"  to  believe  that  a 
substantial  violation  of  the  laws  within 
its  jurisdiction  occurred,  and  that  such 
violation  may  have  affected  the  outcome 
of  the  election.  Only  after  sr.ch  a  deter- 
mination is  made  can  a  defeated  candi- 
date bring  an  action  for  damages  in 
Federal  district  court  under  section  316. 

PROHIBITION    OP    tJSE    OF    CAMPAIGN    FUNDS    FOR 
CRIMINAL    DEFENSE 

My  second  amendment  to  S.  372  would 
add  a  new  section  617  to  the  Corrupt 
Practices  Act  to  make  it  illegal  to  use 
campaign  funds  to  pay  for  any  criminal 
defense.  Authority  for  enforcing  the  pro- 
vision would  be  placed  in  the  Federal 
Election  Campaign  Commission. 

Under  current  law  there  is  a  possible 
ambiguity  as  to  whether  or  not  the  use 
of  campaign  funds  for  criminal  defense 
purposes  is  legal.  Certain  tax  code  regu- 
lations and  the  Campaign  Reform  Act  of 
1971  bear  on  the  situation  but  the  Cor- 
rupt Practices  Act,  the  law  containing 
the  important  criminal  provision  relat- 
ing to  campaign  financing,  fails  to  deal 
with  it.  By  placing  a  new  section  in  the 
Corrupt  Practices  Act  we  will  clearly  in- 
form all  campaign  treasurers  that  such  a 
use  of  campaign  funds  is  illegal  and  will 
be  subject  to  fines  up  to  $25,000  and  im- 
prisonment up  to  5  years.  Th,  Elections 
Commission  is  given  authority  to  enforce 
my  amendment  because  it  has  primary 
responsibility  for  reviewing  campaign 
finance  records  and  therefore  most  easily 
can  spot  a  violation. 

In  recent  weeks  we  have  seen  news- 
paper reports  that  the  Committee  to  Re- 
elect the  President  spent  over  $80,000 
in  legal  fees  in  the  last  quarter  alone. 
Much  of  this  money  was  spent  to  defend 
persons  charged  with  criminal  offenses. 
All  this  has  been  done  without  the  con- 
sent of  those  who  donated  their  money 
to  elect  a  candidate  for  President. 

Tills  is  not  in  any  way  a  partisan  issue. 
According  to  reports,  many  Republican 
Party  leaders  have  spoken  out  against 
this  use  of  campaign  funds— a  practice 
which  may  not  be  unique  to  this  admin- 
istration or  the  Republican  Party. 

It  Is  to  Insure  that  this  situation  will 
no  longer  continue  that  I  have  intro- 
duced this  amendment.  It  clearly  states 
that  to  use  money  donated  to  a  cam- 
paign for  defense  costs  in  a  criminal  case 
IS  illegal.  It  will  not  prevent  people  from 
donating  to  special  defense  funds  if  they 
wish  to.  but  those  funds  will  have  to  be 
separated  from  campaign  funds. 

CRISIS  OF  CONFIDENCE 

We  approach  the  elections  of  1974  in 
the  midst  of  a  crisis  of  confidence  result- 
ing from  the  abuses  of  some  candidates 
in  Uie  election  of  1972.  We  must  act  now 
to  heal  the  wounds  inflicted  upon  the 
body  politic  by  those  abuses. 
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This  is  the  year  in  wliich  we  muit  take 
action  to  close  the  loopholes  in  the  laws 
governing  the  electoral  process  that  have 
allowed  these  abuses  to  occur.  In  addi- 
tion, we  must  be  sure  that  the  processes 
available  for  enforcement  of  these  laws 
are  effective.  We  must  do  this  to  insure 
the  confidence  of  our  people  in  their 
governments,  a  confidence  which  has 
been  badly  shaken  by  the  revelations 
in  the  wake  of  the  Watergate  scandals. 


IMPROVEMENT    OP    PENSION    AND 

WELFARE         BENEFIT         PLANS 

AMENDMENTS 

AMFNDMENT    NO    401 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (S.  4)  to  strengthen  and  im- 
prove the  protections  and  interests  of 
participants  and  beneficiaries  of  employ- 
ee pension  and   welfare  benefit  plans. 


NOTICE    OP    HEARINGS    ON    EMER- 
GENCY  POWER 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  announce  to  my  colleagues  and 
the  public  that  on  Tuesday.  July  24,  at 
10  a.m.  in  room  4221  of  the  Dirksen  Of- 
fice Building,  the  Special  Committee  on 
the  Termination  of  the  National  Emer- 
gency will  hold  its  second  phase  of  hear- 
ings on  emergency  powers  statutes.  The 
v.itncsses  will  be  former  Attorneys  Gen- 
eral Justice  Tom  C.  Clark.  Mr.  Nicholas 
Katzenbach,  and  Mr.  Ramsey  Clark. 
They  will  testily  on  the  question  of  dele- 
gated emergency  powers. 


NOTICE  OF  HEARINGS  ON  FUTURE 
DIRECTIONS  IN  SOCIAL  SECURITY 

Mr.  CHURCH.  Mr.  President,  Uie  Sen- 
ate Special  Committee  on  Aging  will  con- 
tinue its  hearings  on  "Future  Directions 
in  Social  Security"  with  testimony  be- 
ginning each  day  at  10  a.m.  on  July  25 
in  room  4232,  Dirksen  Office  Building 
and  July  26  in  room  1114.  Dirk.sen  Office 
Building.  Witnesses  will  include  former 
Healtli.  Education,  and  Welfare  Secre- 
tary, Wilbur  Cohen,  and  representatives 
of  the  National  Retired  Teachers  Asso- 
ciation-AARP. 


ADDITIONAL  STATEMENTS 


NAVY    WASTES    OVER    A    MILLION 
DOLLARS  ON  "EFFICIENCY" 

STUDY 


Mr.  PROXMIRE.  Mr.  President,  the 
Navy  has  paid  over  a  million  dollars  to 
a  private  consultant  for  an  "efficiency" 
study  that  should  have  been  used  in  ne- 
gotiations for  a  billion  dollar  weapon. 
But  the  Navy  faUed  to  coordinate  the 
study  with  its  own  contract  negotiator 
or  with  other  Pentagon  officials  and  the 
consultant's  final  report  was  obtained 
too  late  to  be  used  in  the  negotiations. 

The  Navy  hired  a  private  consultant, 
A.  T.  Kearney  &  Company,  to  study  ways 
to  reduce  costs  in  the  Mk  48  torpedo  pro- 
gram. The  consultant  found  that  direct 


1-  bor  costs  in  the  Mk  48  contractor's 
Vlaxi-,  Gould.  Inc..  could  be  reduced  by 
19  i;ercent  and  that  overhccd  costs  could 
be  reduced  by  23  percent  through  more 
efficient  man:;.gement. 

STUDY  NOT  COORDIXAIED 

Unfortunately,  the  Navy  did  not  rron- 
eily  coordinate  the  rtudy  with  other  Pen- 
t.-igon  officials  and  the  final  report  of  the 
study  was  not  obtained  until  after  ne- 
gotiations were  nearly  completed.  The 
Navy  obtained  no  benefits  from  its  mil- 
lion-dollar study  during  the  negotiations 
of  the  contract  price. 

CAO  CRrncibES  NAVT 

You  might  say  the  Navy  torpedoed  its 
own  study. 

I  asked  the  General  Accounting  Office 
to  a.-^sess  .he  Navy's  study.  GAO  con- 
cluded that  it  had  "reservations"  about 
the  prudence  of  the  Navj-'s  decision  to 
invest  over  $1  million  in  the  studies  with- 
out taking  the  steps  necessary  to  insure 
that  the  results  would  be  used  in  price 
negotiations. 

For  years  I  h.ive  been  urging  the 
Pentagon  to  employ  should-cost  stud- 
ies, which  are  based  on  industrial  engi- 
neering and  financial  management  prili- 
ciple.s,  to  identify  ways  to  reduce  waste 
in  military  procurement. 

Now  the  Navy,  alter  paying  the  ex- 
pense of  doing  a  should-cost  studv  of  one 
of  its  largest  weapon  programs,  h^s 
demonstrated  how  to  wasle  money  while 
seeking  ways  to  eliminate  waste. 

COST    OVERHUN    ON    MARK    4S    TORPEDO 

The  Navy  awarded  the  first  Mark  48 
torpedo  development  contract  in  1964. 
Over  the  next  several  years  the  program 
ran  up  one  of  the  largest  cost  oveniins 
on  record. 

In  1964  the  total  program  estimate  for 
the  Mark  48  was  $642  million.  Bv  1969 
the  estimate  had  ballooned  to  a  whop- 
ping $3.8  billion. 

The  cost  estimate  of  the  program  has 
since  gone  down  substantially  but  the 
reduction  was  achieved  primarily  by  re- 
ducing the  number  of  toipedoes  to  be 
purchased. 

As  of  December  1972  the  costs  were 
estimated  at  $1.5  billion,  more  than  twice 
as  much  as  the  original  estimate  for  far 
less  torpedoes. 

In  1970  a  private  consultant.  A  T 
Kearney  k  Co..  was  hired  by  the  Navv  to 
do  a  series  of  should-cost  studies  to  de- 
termine whether  Mark  48  production 
costs  could  be  cut  by  improving  the  oper- 
ation of  the  contractors  operations  A 
total  of  $1,380,000  was  spent  for  the 
studies. 

What  happened  sulv^equently  c^n  only 
be  described  as  a  Navy  comedy  of  errors. 

SHOriO-COST    STT.-DT    DF.SIGNED    TO    AID    IN 
NEGOTIATIONS 

The  primary  puTTo<:e  of  a  should-co-^t 
study  is  to  aid  the  Government  in  nego- 
tiations with  the  contractor  t)efore  a  con- 
tract is  awarded.  For  example,  if  known 
inefficiencies  are  identified  in  a  contrac- 
tors  plant,  the  Government  is  in  a  po.-^i- 
tion  to  insist  on  a  lower  price  tlian  the 
one  proposed,  on  the  assumption  that  the 
contiactor  can  improve  his  efficiency  and 
reduce  his  costs. 

I'he  Na\->'  began  its  negotiations  of  Uie 
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first  Mark  48  production  contract  in  May 
1971  and  completed  them  in  June  1971. 
It  was  not  until  shortly  before  nego- 
tiations were  to  begin  that  the  Navy  ne- 
gotiator was  given  copies  of  the  prelimi- 
nary results  of  the  should-cost  studies. 

N*VY    NtCOVlATOR   SAVS   COMPANY    KNOWS   MORE 
ABOUf  STUDY  THAN  NAVY 

However,  the  Navy  negotiator  con- 
cluded that  he  could  not  use  the  pre- 
liminary results  in  the  negotiations  be- 
cause, among  other  reasons,  there  had 
been  no  early  coordination  between  the 
consultant  and  him,  and  because  the  con- 
tractor, Gould  Inc.,  knew  more  about  the 
should-cost  study  findings  than  the  Navy. 

Meanwhile,  the  Navy  had  asked  the 
Defense  Contract  Audit  Agency — 
DCAA — and  the  Defense  Contract  Ad- 
ministration Services — DCAS — to  evalu- 
ate the  contractor's  proposed  prices  prior 
to  the  award  of  the  contract. 

But  the  should-cost  study  had  not  been 
coordinated  with  DCAA  or  DCAS.  DCAS 
did  not  obtain  a  copy  of  the  study  report 
until  months  after  it  wa.s  completed,  and 
then  only  after  requesting  one.  Over  a 
year  after  the  study  was  completed  tlie 
DCAA  auditor  in  charge  had  still  not 
seen  the  report. 

Had  the  Navy  been  able  to  use  the 
results  of  the  study  during  the  negotia- 
tions with  Gould,  Inc.,  the  contract  price 
could  have  been  reduced  by  millions  of 
dollars. 

.VAVY    FAILS    TO    MONITOR    CONTRACTOR 

The  should-cost  study  recommended 
several  improvements  in  the  contractor's 
operations  but  even  now  the  Navy  has 
not  entered  into  a  formal  agreement 
with  the  contractor  to  implement  the  im- 
provements and  has  neither  requested 
nor  required  that  action  taken  on  the 
recommendations  be  reported  to  the 
Navy. 

The  Navy  has  not  asked  DCAA  or 
DCAS  to  monitor  the  contractor's  actions 
to  implement  the  improvements. 

The  Navy  failed  to  coordinate  its  con- 
sultant's study  with  other  efforts  to 
evaluate  the  contractor's  price  propo.sals, 
failed  to  use  the  should-cost  study  in  the 
negotiations,  failed  to  inform  other  Pen- 
tagon officials  of  the  study's  recom- 
mendations for  eliminating  inefficiency 
in  the  contractor's  plant  or  of  the  cor- 
rective actions  the  contractor  agreed  to 
take,  and  failed  to  monitor  and  report 
on  the  contractor's  progress  in  making 
the  improvements. 

If  the  Nav>'  brass  has  con.sciously 
planned  to  salwtage  its  own  should -cast 
study,  they  could  not  have  done  a  better 
job.  Somebody  up  there  likes  fat. 

Bf.NFUTS    LLAIMF.D    STU!)Y    CHAt.LENGhO 
BY    GAO 

The  Navy  maintains  that  the  .should- 
ccst  studies  of  the  Mark  48  were  "cost 
effective"  and  fulfilled  their  .urpose  by 
aiding  the  Navy  in  the  .selection  of  Gould 
as  the  winning  contractor  and  identify- 
ing ways  for  tlie  contractor  to  improve 
his  efficiency. 

GAO  points  out,  however,  that  the 
Navy  claims  are  largely  intangible  and 
cannot  be  mea-sured  precisely. 

One  way  to  test  the  Navy's  a.s.sertion 
would  be  to  compare  unit  cost  estimates 
for  the  Mark  48  prior  to  the  award  of  the 


contract  with  actual  unit  casts  now  that 
a  number  of  torpedoes  have  been  de- 
livered. 

NAVY    WITHHOLDS    UNIT   COST    ESTIMATES 

The  Navy  has  so  far  withheld  unit  cost 
estimates  on  the  ground  that  such  in- 
formation is  classified.  It  is  always  sus- 
picious when  the  Pentagon  conceals  cost 
Information  because  only  in  rare  cir- 
cumstances can  the  publication  of  costs 
be  considered  harmful  to  national  se- 
curity. 

I  am,  therefore,  requesting  that  the 
Comptroller  General  analyze  the  unit 
costs  of  the  Mark  48  to  determine 
whether  the  Government  is  paying  more 
or  less  per  torpedo  since  the  first  pro- 
duction contract  was  awarded  than  was 
originally  estimated  and  to  see  whether 
the  recommendations  in  the  should-cost 
studj-  have  been  implemented. 


matters  into  consideration — and  for  that 
reason  I  reluctantly  voted  nay. 
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MINIMUM    WAGE 


Mr.  DOMENICI.  Mr.  Pre.sident,  yester- 
day I  faced  a  dilemma  when  it  came  time 
to  vote  on  S.  1861,  a  bill  to  amend  the 
Fair  Labor  Standards  Act.  There  were 
many  provisions  of  the  bill  I  wholeheart- 
edly endorsed,  including  the  increase  in 
minimum  wages.  However,  at  the  same 
time  I  felt  other  clauses  in  the  oill  would 
be  detrimental  to  a  large  segment  of  our 
society. 

Specifically,  I  was  concerned  that  if 
this  bill  were  passed,  students  would 
have  a  difficult  time  finding  work — as 
would  other  young  people  imder  18  years 
of  age.  As  I  have  stated  earlier  this  week, 
I  fear  that  unle.ss  a  youth  differential 
clause  was  adopted  the  already  hopeless 
youth  unemployment  rate  would  become 
even  wor.se.  Employers  simply  will  hire 
more  mature,  sea.soned  workers  instead 
of  taking  a  chance  on  our  young  people. 
There  is  a  place  for  our  young  citizens 
to  learn  the  work  ethic  on  the  job,  but 
tliis  legi.slation  will  close  many  doors.  I 
listened  very  carefully  to  the  debate  this 
week  and  am  still  of  the  opinion  that  the 
6-month  youth  differential  salary  rate 
was  most  re.sponsible  and  equitable. 

Furthermore,  S.  1861  will,  I  believe, 
hurt  the  small  busines.smen  in  this  coun- 
ti-y.  The  present  law  makes  certain  ex- 
ceptions in  adherence  to  the  minimum 
wage  for  tho.se  businessmen  who  gross 
less  than  $250,000.  An  immediate  25- 
percent  increase  in  salaries,  no  matter 
the  employee's  age  or  experience,  will 
certainly  mean  either  higher  prices  or 
bankruptcy  in  many  instances.  In  addi- 
tion, those  establishments  which  make 
their  product  on  the  premises  would  have 
to  pay  the  25-percent  increa.se,  should 
this  bill  be  signed  into  law.  The  local 
bakery  and  candy  store,  often  the  first 
to  hire  the  young,  will  be  hard  hit.  not 
to  mention  the  local  theater  owner  and 
other  smaller  establishments.  The.se  rep- 
re.sent  only  a  few  of  the  types  of  busi- 
ne.s.ses  that  would  be  affected.  To  ex- 
pect small  businesses  to  pay  an  immedi- 
ate 25-percent  now  and  a  40-percent  in- 
crease over  the  present  rate  in  14  months 
.seemed  terribly  iiresponsible  and  I  found 
I  could  not  support  such  a  propasal. 

Again,  I  would  like  to  say  that  I  .strong- 
ly support  an  honest  fair  salary  for  all 
workers,  but  this  bill  has  not  taken  all 


THE  GASOLINE  SHORTAGE 

Mr.  MUSKIE.  Mr.  President,  Tues- 
day's edition  of  the  Portlaiid,  Maine, 
Press  Herald  contains  the  results  of  the 
most  recent  survey  conducted  by  the 
American  Automobile  Association  which 
indicates  that  the  effects  of  the  gasoline 
shortage  in  Maine  and  the  other  New 
Englast  States  seem  to  be  easing.  In  re- 
cent days,  I  have  confirmed  this  impres- 
sion through  conversations  with  the 
Maine  Innkeepers  Association  and  the 
Maine  Petroleum  Association. 

This  is  heartening  news,  particularly 
for  a  State  such  as  Maine  which  attracts 
thousands  of  tourists  each  week  during 
the  summer  months.  Vacationers  need 
have  no  concern  that  they  will  not  be 
able  to  purchase  as  much  ga.soline  as 
they  desire  in  New  England. 

Nevertheless,  while  an  improvement 
in  the  gasoline  supply  situation  is  in- 
deed comforting  to  Maine  consumers, 
this  fact  should  not  be  interpreted  as 
eliminating  the  need  for  prompt  action 
by  Federal  authorities  to  adopt  a  more 
effective  policy  for  equitably  distributing 
petroleum  products  to  wholesalers  and 
retailers  throughout  the  country. 

The  voluntary  allocation  program 
which  has  been  hi  effect  for  the  past 
2  months  is  inadequate  and  there  is  am- 
ple evidence  that  it  should  be  replaced 
witli  a  mandatory  program. as  soon  as 
practicable. 

Mr.  President,  I  would  like  to  cite  but 
three  reasons  which  support  this  con- 
clusion. 

First,  the  Maine  congressional  dele- 
gation initiated  a  meeting  on  June  28  in 
the  Maine  Office  of  Civil  Defense  with 
Federal,  State,  and  local  officials  for  the 
purpose  of  reviewijig  our  State's  experi- 
ence with  the  voluntary  allocation  pro- 
gram. At  this  meeting,  it  was  made  ab- 
solutely clear  that  the  voluntary  guide- 
lines for  serving  priority  customers  such 
as  farmers,  fi.shermen,  public  safety 
agencies,  et  cetera  were  not  being  imple- 
mented. This  is  largely  because  of  the 
faihue  of  the  major  oil  companies  to  is- 
sue any  uistructions  whatsoever  to 
Maine's  dealers  concerning  priority  al- 
locations. 

Consequently,  priority  customers  aie 
being  denied  needed  products,  thereb.v 
necessitating  formal  complaints  to  State 
and  Federal  officials.  State  officials  in 
particular  are  frustrated  by  the  fact  that 
representatives  of  the  major  oil  com- 
panies operating  in  Maine  responded  to 
inquiries  by  stating  that  they  could  make 
no  decisions  on  supply  allocations  at  a 
State  level  and  that  any  action  would 
have  to  be  initiated  by  tlieu-  "home  of- 
fices." Federal  officials,  in  turn,  are 
hampered  by  a  lack  of  manpower  and 
the  lack  of  enforcement  powers. 

Subsequent  to  this  meeting,  I  have  re- 
ceived letters  and  reports  from  individ- 
ual constituents  providing  further  evi- 
dence that  local  distributors  In  Maine 
have  received  no  instructions  concerning 
priority  allocations.  This  is  cau-sing  a 
particular  hardship  for  fanners  who  need 
prompt  action  on  supply  requests  if  they 
are  to  harvest  their  crops. 


Second,  looking  ahead  to  next  winter's 
heating  oil  demand,  Maine's  fuel  oil  deal- 
ers have  still  received  no  firm  assurances 
as  to  the  level  of  supply  they  will  be  per- 
mitted to  purchase  in  the  coming  months. 
This  uncertainty,  coupled  with  the  diffi- 
culty experienced  by  State  officials  in  ob- 
taining supply  commitment  information 
voluntarily  from  oil  companies,  is  not  a 
good  sign  for  the  future. 

Moreover,  the  independent  deep-water 
terminal  operators,  upon  whom  we  New 
Englanders  rely  for  over  one-third  of 
our  heating  oil  supply,  Infoi-med  me  yes- 
terday that  total  inventories  of  No.  2 
home  heating  oil  as  of  July  1  are  more 
than  80  percent  below  1972  stocks  for  the 
same  period— 355,000  barrels  in  1973  ver- 
sus 2,410,000  in  1972.  This  situation  ex- 
ists despite  the  need  to  build  up  stored 
reserves  now,  prior  to  the  commencement 
of  the  winter  heating  season. 

Third,  the  Federal  Trade  Commission 
has  filed  complaints  against  the  eight 
largest  oil  companies  in  the  coimtry, 
charging  that  these  companies  have  en- 
gaged in  a  variety  of  uncompetitive  prac- 
tices to  control  and  limit  the  supply  of 
crude  oil  to  independent  refiners  and 
marketers.  It  will  be  several  years  before 
the  final  outcome  of  the  FTC  action, 
based  on  a  yearlong  staff  studv,  is 
knowTi.  But  the  complaints  lend  further 
weight  to  the  contention  that  the  actions 
of  the  major  oil  companies  have  been  an 
important  factor  in  creating  the  present 
situation.  Such  charges  further  call  into 
question  the  effectiveness  of  any  volun- 
tary program  for  fuel  allocations. 

Mr.  President,  the  information  pro- 
vided by  these  three  sources — my  Maine 
constituents,  the  independent  terminal 
operators,  and  a  Federal  agency  charged 
with  antitrust  responsibilities — rein- 
forces my  conviction  that  there  must  be 
prompt  action  by  the  administration  to 
end  its  voluntary  allocation  program  and 
to  establish,  in  its  place,  a  tough  manda- 
tory program.  Only  in  this  way.  will  we 
be  able  to  reduce  uncertainty  in  the  com- 
ing months,  enforce  an  equitable  distri- 
bution scheme,  and  insure  that  we  will 
have  effective  procedures  for  pinpointing 
problems  and  for  dealing  with  them 
promptly. 

The  voluntary  allocation  program  has 
failed.  We  can  wait  no  longer  for  a  man- 
datory program. 


ANDREI  AMALRIK 

Mr.  BROOKE.  Mr.  President,  the 
young  Soviet  writer  Andrei  Amalrik  oc- 
cupies a  unique  position  in  the  intellec- 
tual and  spiritual  life  of  the  world  today. 
He  is  the  rarest  of  beings,  a  philosopher. 
In  a  world  characterized  by  too  easy 
change  and  a  passion  for  the  new  and 
novel  as  far  as  the  West  is  concerned, 
and  by  increasingly  deadening  conform- 
ity and  repression  of  thought  and  spirit- 
uality in  the  Communist  world,  Andrei 
Amalrik  stands  as  a  lover  of  truth.  He 
thinks  and  writes  very  much  in  the  same 
vein  as  Socrates,  for  Amalrik  also  has 
an  ear  timed  to  an  inner  voice,  the  voice 
of  truth  and  clarity.  Imprisonment,  sick- 
ness or  the  separation  from  his  wife  and 
friends  have  not  distracted  Amalrik  from 
being  true  to  his  inner  imperative. 


However,  imlike  Socrates,  who  could 
stand  all  night  in  the  extreme  cold  deep 
in  thought,  suffering  no  111  effects,  Amal- 
rik suffers  from  a  heart  condition  and 
during  his  second  3-year  imprisonment 
in  a  labor  camp  has  contracted  menin- 
gitis which  has  permanently  affected  his 
health. 

Two  books  by  Andrei  Amalrik  which 
have  been  published  in  the  West  have 
resulted  in  his  persecution  and  imprison- 
ment. "Will  the  Soviet  Union  Survive 
Until  1984?"  presents  an  anguished 
analysis  of  factors  Amalrik  sees  as  in- 
exorably pushing  the  faltering,  rigid  So- 
viet regime  and  an  increasingly  restive 
Soviet  populace  to  the  point  of  disinte- 
gration and  collapse,  despite  their 
avowedly  enormous  military  might.  This 
is  no  traitorous  book,  but  is  rather  the 
anguished  cry  of  a  man  who  longs  to  save 
his  nation  from  the  destruction  to  come. 
Amalrik  would  alert  the  Soviet  regime 
and  his  fellow  coimtrymen  to  impending 
doom. 

Balancing  the  world  view  of  'Will  the 
Soviet  Union  Siu-vive  Until  1984?"  is 
the  deeply  felt  but  restrained  account 
of  his  first  exile  entitled  "An  Involuntan' 
Journey  to  Siberia."  In  this  book  Amal- 
rik's  underlyinj  concern  is  for  the 
spiritual  welfare  of  his  fellow  Russians 
and  this  shines  forth  clearly.  He  depicts 
his  personal  experience  as  a  reflection 
of  past  errors  on  the  part  of  the  Soviet 
leadership  and  also  as  a  harbinger  of 
things  to  come.  But  the  concern  ex- 
pressed by  Amalrik  is  always  a  cm-ative 
one,  for  he  seeks  to  prove  the  malaise 
affecting  not  only  the  Soviet  Union  but 
the  entire  world  and  to  suggest  a  course 
of  thought  and  action  which  could  lead 
back  to  sanity  and  renewed  spiritual 
health. 

Andrei  Amalrik  was  bom  in  1938.  Be- 
cause he  sent  an  historical  treatise  to  a 
Western  scholar,  he  was  expelled  from 
Moscow  University  in  1963.  While  caring 
for  his  late  father,  an  invalid,  Amalrik 
worked  at  various  jobs.  In  1965.  five  of 
his  unpublished  plays  were  confiscated 
by  the  secret  police  and  he  was  impris- 
oned under  a  charge  of  anti-Soviet  and 
pornographic  writing  and  exiled  to  Si- 
beria as  a  "parasite."  In  1966,  he  was  al- 
lowed to  retiati  to  Moscow  with  his  wife, 
Gyuzel  Makudirova,  a  talented  painter 
whose  works  are  in  much  demand  by 
foreign  collectors.  In  1970.  Amalrik  was 
arrested  on  the  charge  of  "spreading 
deliberately  false  fabrications,  defaming 
th„  Soviet  State  and  pubhc  order."  and 
was  sentenced  to  a  3-year  term  In  a  labor 
camp.  Although  his  sentence  was  com- 
pleted on  May  21,  1973,  Amalrik  was  not 
released.  On  the  contrary,  and  despite 
his  illness,  he  is  being  held  in  a  labor 
camp  while  new  charges  are  being  pre- 
pared against  him. 

Mr.  Amalrik  has  many  friends  and 
admirers  in  the  United  States  who 
would  welcome  him  with  open  arms. 
Both  Harvard  University  and  George- 
town University  have  invited  him  to  come 
to  this  countiT  to  undertake  further  his- 
torical research. 

Andrei  Amalrik  is  a  world  genius  who 
must  not  be  lost  in  this  time  of  crisis.  I 
therefore  urge  that  evei-y  possible  effort 
bo  made  to  persuade  the  Soviet  leader- 


ship to  allow  Mr.  Amalrik  and  his  wife  to 
come  to  the  United  States  to  study  and 
to  provide  us  eventually  with  an  equally 
penetrating  insight  into  the  strengths 
and  weaknesses  of  oiu-  own  people  and  of 
the  world  at  large. 


EXTRADITION  AND  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  ar- 
ticle VII  deals  with  the  question  of  ex- 
tradition as  it  relates  to  the  crime  o? 
genocide : 

Genocide  and  other  acts  enumerated  In 
article  in  shall  not  be  considered  as  political 
crimes  for  the  purpose  of  extradition. 

The  Contracting  Parties  pledge  themselvp* 
in  such  cases  to  grant  extradition  In  accord- 
ance with  their  laws  and  treaties  in  force. 

This  passage  makes  two  key  points: 
First,  that  persons  would  be  extradited 
only  "in  accordance  with  their  laws  and 
treaties  in  force"  and,  second,  that  a  de- 
fense against  extradition  may  not  be 
made  on  the  grounds  that  the  crime  was 
a  'political'  one.  It  makes  clear  that  the 
convention  would  not  permit  wholesale 
extradition  to  take  place. 

Mr.  President,  U.S.  law  explicitly  au- 
thorizes extradition  from  the  United 
States  to  another  nation  only  when  there 
exists  an  extradition  treaty  between  the 
two  countries.  The  Genocide  Convention 
is  not  meant — nor  does  it  purport — to  be 
an  extradition  treaty.  It  simply  antici- 
pates that,  when  revising  current  agree- 
ments or  negotiating  new  ones,  the 
United  States  will  include  genocide  as  an 
extraditable  crime. 

We  would  not  negotiate  such  a  docu- 
ment unless  and  until  Congress  has  en- 
acted legislation  which  would  make 
genocide  a  crime  in  the  United  States. 
It  has  been  our  policy,  and  that  of  most 
other  nations,  to  extradite  persons  for 
an  offense  only  if  it  is  a  crime  in  both 
the  country  requesting  extradition  and 
the  country  granting  it. 

Furthermore,  when  negotiating  extra- 
dition treaties,  our  Goverimient  takes 
into  consideration  what  judicial  proc- 
esses are  available  in  the  other  countrv 
to  the  extradited  persons.  If  a  fair  trial 
does  not  seem  to  be  a  realistic  expecta- 
tion, extradition  would  not  take  place. 
Thus  ratification  of  the  Genocide  Con- 
vention will  not  open  the  gates  to  a  rash 
of  extraditions  of  American  citizens  to 
foreign  countries  where  they  would  not 
receive  due  process  of  law.  The  conven- 
tion contains  safeguards  to  prevent  such 
occurrences. 

Mr.  President,  positive  action  on  the 
recommendation  for  ratification  should 
be  taken  now. 


WOMEN  SHOULD  HAVE  EQUAL 
ACCESS  TO  CREDIT 

Mr.  DOMENICI.  Mr.  President.  I 
would  at  this  time  like  to  voice  mv  sup- 
port for  a  bill.  S.  2191.  which  is  expected 
to  be  voted  on  within  the  next  day  or 
two.  I  would  like  to  urge  the  support  of 
my  colleafiues  for  this  measure. 

S.  2101.  if  passed,  would  prohibit  un- 
fair credit  billing  practices,  improve  the 
administration  of  the  Truth  in  Lendina 
Act,  and  prohibit  discrimination  in  cou- 
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sumer  credit  transactions  because  of  sex 
cr  marital  status,  llie  first  two  provi- 
sions of  the  bin  are  obviously  necessary 
and  timeiy,  but  I  ^rould  like  to  direct  the 
attention  of  my  colleagues  to  the  final 
provision  mentioned  in  the  bill. 

Earlier  this  year  I  cosponsoied  legisla- 
tion introduced  by  Senator  Brock  of 
Tennessee  which  would  prohibit  sex  or 
marital  status  discrimination  by  banks 
and  between  individuals  and  would  also 
extend  this  protection  to  retail  credit 
accounts.  These  provisions  were  incor- 
porated in  S.  2101. 

Mr.  President,  I  do  not  as.simie.  nor 
should  anyone  reading  these  provisions 
assum.e,  that  there  is  an  absolute  right 
to  credit  for  either  men  or  women.  How- 
ever, men  expect  the  privilege  of  credit 
as  an  ordinaiT  convenience  for  cngagins 
in  financial  transactions.  There  is  no 
justifiable  reason  why  women  should  not 
enjoy  the  privileges  and  conveniences 
afforded  to  men;  there  is  no  justifiable 
reason  why  women  of  equal  means 
should  not  have  equal  access  to  ci-edit. 
This  section  of  S.  2101  would  not  mean 
that  women  ought  to  be  granted  credit 
because  they  are  women.  However,  it 
would  insure  that  women  must  not  be 
denied  credit  because  they  are  women. 

After  studying  the  testimony  presented 
before  the  committee,  it  becomes  very 
clear  that  there  Ls  a  prevailing  attitude 
in  this  country  against  treating  women 
as  equals  in  the  adult  world.  This  prej- 
udice, this  discriminating  attitude  must 
be  changed  and  I  can  think  of  no  other 
approach  than  through  legislation.  I  do 
not  know  if  such  discrimination  In  the 
world  of  economics  was  ever  valid,  but  I 
am  very  certain  that  it  is  out  of  place 
today. 

Working  women  have  become  an  es- 
sential sector  of  our  working  economy'. 
The  1970  census  shows  that  40  percent 
of  the  total  labor  force — 4  out  of  10 
workers  are  women.  We  must  insure  that 
as  women  work,  they  are  guaranteed 
equal  access  to  the  credit  economy  that 
working  men  have  alwaj's  enjoyed. 

In  the  National  Commission  on  Con- 
sumer Finance  hearings,  no  evidence 
was  introduced  to  suggest  that  women 
were  worse  credit  risks  than  men — no 
matter  their  marital  status.  The  testi- 
mony offered  before  the  committee  sub- 
stantiated this  fact.  Furthermore,  statis- 
tics were  offered  which  suggested  just  the 
opposite  was  true.  Some  banks  have  even 
admitted  that  they  have  do  satisfactory 

stati-stics  concerning  the  default  rate  by 
sex.  yet  some  banks  continue  to  assume 
that  women  are  bad  credit  risks. 

I  am  sure  we  have  heai"d  stories  of 
single  women  needing  a  male  cosigner — 
no  matter  his  economic  status — when 
applying  for  a  loan,  or  of  women  recently 
widowed  or  divorced  being  denied  a 
credit  card  because  of  their  new  marital 
status.  I  am  also  sure  that  we  would 
agiee  that  this  practice  is  not  sound. 

I  am  plea&ed  this  provision  has  been 
so  quickly  reviewed  by  the  committee 
and  am  hopeful  the  bill  will  be  strongly 
supported.  The  women  in  this  etnuitry 
have  long  earned  their  rights  to  full 
credit  opportunities.  This  legiislation  is 
merely  a  long  overdue  recognition  of 
those  rights. 


CAPTIVE  NATIONS  VirEEK 

Mr.  BROOKE.  Mr.  President,  the  week 
of  July  15-21  is  obseived  by  many  as 
Captive  Nations  Week,  It  Is  appropriate 
for  us  to  take  time  out  from  thoughts 
of  personal,  domestic  and  international 
problems  to  reflect  upon  the  fate  of  peo- 
ples forcefully  included  under  the  rule  of 
others.  I  speak  here  specifically  of  those 
nations  in  Eastern  Europe  wlio  continue 
to  experience  the  yoke  of  oppression.  This 
will  be  the  15th  observance  of  Captive 
Nations  Week. 

The  search  for  freedom  and  personal 
difjnity  has  been  a  continuous  one 
through  all  the  ages  of  history.  It  has  not 
lost  it.s  capacity  to  inspire  men  in  o\a 
own  time. 

Many  of  our  ancestors  experienced 
"captivity"  in  the  form  of  religious, 
racial,  or  national  discrimination  or  po- 
litical subjugation  by  others.  This  week 
is  a  time  to  recall  their  experiences  and 
realize  how  fortunate  we  are  to  have 
overcome,  at  least  in  part,  these  barriers 
to  true  human  freedom  in  our  ovm 
society. 

On  June  15.  1973  the  Lithuanian- 
American  Community  Ol)ser\ed  a  day  of 
remembrance  of  the  invasion  of  Lithu- 
ania by  the  Soviet  Union.  Tlus  was  a 
sober  occa.'sion  for  a  people  who,  having 
once  expeiienced  life  in  a  country  where 
freedom  Ls  severely  restricted,  can  much 
better  appreciate  the  piivileges  of  free- 
dom in  our  society.  Unfortunately,  the 
experience  of  Lithuania  has  been  re- 
peated in  numerous  other  countries  dur- 
ing the  past  several  decades. 

During  this  week  of  meditation  and 
recommitment  to  the  concept  of  freedom 
for  all  peoples,  let  us  remember  the  plight 
of  those  who  are  imable  to  experience 
the  liberties  we  enjoy.  For  instance,  in 
Eastern  Europe  the  vast  majority  can 
neither  express  their  views  openly  and 
publicly  nor  can  they  receive  undistorted 
information  about  ihe  world.  They  hun- 
ger for  the  'freedom  of  information"  we 
take  so  readily  for  granted  in  this 
countrj'. 

A  fiu-ther  riglit  they  are  deprived  of 
is  that  of  free  and  open  communication 
and  personal  contact  with  loved  ones. 
Many  families  in  these  "captive  nations" 
have  been  Involuntarily  separated.  In 
many  cases  little  if  any  hope  exists  at 
present  that  they  will  be  reunited.  Fam- 
ily unity,  a  .seemingly  Inalienable  right 
for  us,  is  only  a  dream  for  these  individ- 
uals. 

This  week  then,  let  us  not  only  ex- 
press words  of  concern  but  also  rededi- 
cate  ourselves  to  accepting  the  respon- 
sibilities which  accompany  the  freedoms 
we  enjoy.  Let  us  work  more  actively  to 
preserve  and  uphold  these  prfvfleges  and 
bring  that  day  closer  when  all  mankind 
will  share  them  with  us. 


DO  WE  NEED  EXE»OBT  CONTROLS 
ON  FOREST  PRODUCTS? 

Mr.  HUMPHREY.  Mr.  President,  the 
proposed  phase  IV  regulations  anno\ux:ed 
Jiily  18  speeifically  exempt  the  lumber 
and  plywood  industry  fr&m  wage  and 
price  controls.  The  reason  given  in  a 
White  House  fact  sheet  Is  that — 


Price  decreases  In  tbla  secuir  bave  Qecu 
common  In  recent  months,  and  competitive 
forces  are  expected  to  exert  continued  re- 
strslnt  on  price  levels  throughotit  the  re- 
mainder of  tlie  year. 

ThLs  is  recQsnitioii  of  oui"  discussion 
on  July  14  duimg  hearings  before  tlie 
Subcommittee  on  Foreign  Agricultural 
Policy,  corceiTiins  export  controls  on 
U.S.  agiiciiltmal  commodities.  At  that 
time,  I  pointed  out  tloat  limitations  on 
log  exports  were  originally  based  on  the 
need  to  dampen  dom.e3tic  prices  of  lum- 
ber, but  that  we  liad  seen  lumber  prices 
decline  in  recent  weeks  without  addi- 
tiorial  controls.  I  remain  concerned  that, 
as  long  as  the  volui^tary  import  restiaint 
agreements  with  Japan  on  timlier  ex- 
ports seem  to  be  working,  we  might  im- 
dermine  such  a  reasonable  approach  by 
imposing  mandatory  controls. 

Lumber  and  plywood  prices  liave 
dropped  dramatically  from  then-  peaks 
in  March  and  early  April,  when  some 
were  advocating  restrictions  on  exports 
as  a  means  of  lowering  domestic  prices 
and  increasing  domestic  supply.  The  fact 
that  the  declines — as  much  as  38  percent 
in  some  instances — occurred  at  the  same 
time  that  exports  continued,  Mr.  Presi- 
dent, certainly  questions  whether  these 
exports  have  any  significant  relationsliip 
to  the  domestic  market. 

I  call  attention  to  a  news  clipplns  from 
the  July  19  Journal  of  Commerce  tliat 
offers  detail  on  the  sharp  decline  in  wood 
products  prices  even  as  exports  go  on. 
The  article  shows  that  the  feais  of  Feb- 
ruary when  S.  1033  was  introduced  to  pet 
ceilings  on  log  and  lumber  exports  for 
the  next  3  fiscal  years,  have  been 
proven  groundless  today. 

Overseas  markets  provide  the  only  oth- 
er outlet  for  an  industry  whose  economic 
history  is  boom  or  bust,  feast  or  famine, 
with  more  than  half  of  its  softwood  pro- 
duction tied  to  the  homebuildlng  indus- 
try. We  have  seen  a  sigm'ficant  decline 
in  the  rate  of  new  housing  starts  In  re- 
cent months.  Theie  are  many  forecasts 
of  slower  activity  during  the  balance  of 
the  year  for  the  wood  industry's  primaay 
market.  With  production  up  and  prices 
down,  but  with  a  falling  off  in  home- 
building,  this  is  not  a  time  to  foreclose 
the  foreign  market,  particularly  if  the 
facts  show  that  little  connection  actu- 
ally exists  between  export  controls  and 
domestic  price  and  availability. 

Export  trade  offers  the  wood  products 
industry  a  measure  of  stability  that  it 
must  have  to  maintain  mill  capacity,  to 
attract  investment  for  modernization 
and  expansion,  and  to  encoiu-age  land- 
ownei's  to  gi'ow  trees.  When  the  bottom 
fell  out  of  homebuHding  in  1970,  one 
more  of  many  downturns  in  that  indus- 
try's erratic  cycle,  a  number  of  mills 
simply  quit.  The  industry  repoiis  even 
more  mills  would  have  shut  down  if  ex- 
port trade  had  been  denied  them.  The 
production  capacity  that  is  forcing  prices 
down  today  would  not  exist — could  not 
exist — ^without  export  markets. 

I  find  no  major  opposition,  either  witli- 
in  the  wood  industry  ae  outside  it,  to  ex- 
port c<HitroIs  (Ml  timber  from,  Federal 
lands,  to  pi'otect  maruifacturers  and 
workei'S  dependent  upon  Federal  timber. 
A  ban  on  the  export  of  logs  from  Federal 


lands,  together  with  strong  provisions 
against  substituting  Federal  timber  for 
exported  non-Federal  timber,  would  as- 
sure this  protection.  Indeed,  I  under- 
stand that  this  will  be  recommended  by 
the  appropriations  committees  in  the  fis- 
cal 1974  appropriations  for  the  Forest 
Service. 

But  available  facts  indicate  exiiort  re- 
strictions on  non-Federal  logs  and  lum- 
ber could  seriously  damage  the  wood 
products  industry,  creating  more,  not 
less,  difficulty  for  homebuilders  and  the 
Nation's  economy.  There  is  no  assurance 
that  such  restrictions  would  guarantee 
an  adequate  domestic  supply  of  wood 
products  at  reasonable  prices,  the  stated 
goal  of  S.  1033. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  clipping  referred  to 
from  the  Journal  of  Commerce,  Thurs- 
day, July  19,  1973.  be  printed  in  the 
Record. 

There  being  no  objection,  the  clipping 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
In  Anticipation  of  Phase  IV;  "Tumbling" 
Lumber  Prices  Cited 
(By  William  Pengra) 
Portland,  Oregon,  July  18. — Principal  pro- 
ducers of  most  of  the  nation's  softwood  lum- 
ber and  plywood  cited  "tumbling"  mlU  and 
retaU  price  structures  In  efforts  to  forestall 
expected   stringent   Phase   Four   control   of 
their  commodities. 

Press  releases  from  the  Western  Wood 
Products  Association  here  and  the  American 
Plywood  Association,  Tacoma,  Wash.,  almost 
simultaneously  called  attention  to  what  the 
two  major  forest  product  groups  called  a 
"dramatic"  reversal  of  tlie  rising  price  pat- 
terns which  earlier  this  year  brought  threat 
of  congressional  studies  and  stringent  log 
export  limitation  legislation. 

Bronson  J.  Lewis,  APA  executive  vice  presi- 
dent said  the  dramatic  decline  in  recent 
months  "demonstrates  that  there  is  abso- 
lutely no  need  for  strict  Phase  Four  price 
controls  on  plywood."  Member  plants  of  his 
organization  expect  to  produce  some  18  bil- 
lion sq.  ft.  of  the  product  this  year,  against 
nearly  17  billion  in  1972. 

H.  A.  Roberts,  WWPA  executive  vice  presi- 
dent, said,  "price  ceilings  on  products  and 
profit  margin  limitations  in  Phase  Two  de- 
stroyed the  incentive  of  manufacturers  to 
produce  to  full  capacity.  Phase  Three  regula- 
tions permitted  price  increases  and  relaxed 
profit  margin  limitations  under  certain  con- 
ditions. The  result  was  an  increase  in  pro- 
duction, free  interplay  of  the  forces  of  supply 
and  demand,  and  price  reductions  brought 
about  increased  supplies." 

As  if  to  hint  what  Phase  Four  controls 
might  do  to  supply,  Mr.  Roberts  pointed  out 
that  a  significant  gain  in  production  came 
into  play  the  month  after  controls  were 
modified,  and  lumber  prices  have  declined 
for  three  straight  months. 

"We  have  long  recognized  that  a  free  mar- 
ket balances  itself  and  that  periods  of  high 
prices  are  inevitably  followed  by  dramatic 
fall-ofTs  as  adjustments  occur,"  he  said. 

According  to  leading  price  reporting  agen- 
cies, key  Ixunber  items  have  fallen  off  in  price 
as  much  as  38  per  cent  since  mid-April  when 
the  lumber  market  peaked.  Hemlock-fir  2  x  4s 
dropped  17  per  cent,  Douglas  fir  2  x  4s  22 
per  cent,  and  No.  3  common  Ponderosa  pine 
boards  dropped  38  per  cent.  The  WWPA 
claimed  retail  prices  followed  mill  prices 
downward,  according  to  Cost  of  Living 
Council  data. 

Noting  that  critics  have  advocated  limita- 
tion of  lumber  exports  as  a  means  of  lowering 
domestic  prices,  Mr.  Roberts  said,  "liunber 


exports  have  continued  while  lumber  prices 
were  declining.  This  is  proof  that  product 
exports  have  little,  if  any,  relationship  to 
domestic  lumber  price  levels.  Instead,  foreign 
trade  provides  lumber  operators  an  outlet 
in  times  of  low  domestic  demand.  Softwood 
lumber  exports  amount  to  about  3  per  cent 
of  U.S.  consumption."  He  added  that  the 
U.S.  Imports  about  22  per  cent  of  its  domestic 
consumption. 

In  Tacoma,  Mr.  Lewis  released  copies  of 
his  letter  to  Cost  of  Living  Council  Chairman 
Dr.  John  Dunlop,  urging  the  council  "to 
avoid  action  which  would  be  counterproduc- 
tive to  maintenance  of  plywood  production 
and  today's  low  price  levels." 


RESOLUTION  OF  THE  ALABAMA 
STATE  LEGISLATURE  IN  SUPPORT 
OF  S.  1772:  THE  RED  LUNG  BENE- 
FITS BILL 

Mr.  ALLEN.  Mr.  President,  by  means 
of  a  House  joint  resolution  approved  by 
Gov.  George  C.  Wallace  on  June  28,  1973, 
the  Alabama  Legislature  endorsed  and 
urges  passage  of  S.  1772.  Senators  will 
recall  that  this  bill  is  sometimes  referred 
to  as  the  "red  lung  benefits  bill"  because 
it  would  extend  to  disabled  iron  ore 
miners  and  the  dependents  of  deceased 
iron  ore  miners  the  same  benefits  pres- 
ently provided  for  victims  of  black  limg 
disease.  The  debilitating  and  often  dead- 
ly effects  of  red  limg  disease  are  quite 
similar  to  those  resulting  from  black 
lung  disease. 

The  Federal  Government  has  recog- 
nized a  moral  responsibility  to  compen- 
sate victims  of  black  lung  disease  and  the 
dependents  of  those  who  have  died  from 
the  disease.  In  a  larger  sense.  Congress 
has  recognized  that  those  courageous 
men  who  from  tunnels  in  the  earth  have 
opened  up  the  vast  mineral  resources  of 
our  Nation  are  much  like  pioneers  who 
throughout  the  centuries  have  risked 
their  lives  in  hazardous  ventures  to  open 
up  for  mankind  resources  beyond  the 
horizons  of  unchartered  oceans  and  mi- 
explored  lands. 

Mr.  President,  our  miners  are  a  hearty 
breed  of  pioneers— they  are  the  salt  of 
the  earth.  We  owe  much  of  our  economic 
progress  to  the  fruit  of  their  labors.  We 
cannot  avoid  an  obligation  to  compen- 
sate them  for  disabilities  which  formerly, 
in  a  less  enlightened  age,  were  considered 
occupational  hazards  voluntarily  as- 
sumed. 

Today  we  know  that  black  lung  and 
red  lung  diseases  are  the  result  of  exces- 
sive exposure  to  microscopic  coal  or  iron 
ore  dust  over  long  periods  of  time.  We 
know  that  the  disease  does  not  manifest 
its  presence  in  immediate  disability  or 
death,  and  frequently  cannot  be  detected 
in  time  for  a  lasting  cure.  The  unfinished 
task  for  us  is  to  provide  compensation 
for  victims  of  red  lung  disease. 

Mr.  President,  it  is  my  great  pri\'ilege 
to  cosponsor  S.  1772  with  the  distin- 
guished senior  Senator  from  Alabama 
(Mr.  Sparkman).  It  will  continue  to  be 
my  privilege  to  press  for  its  early  enact- 
ment. With  its  enactment  we  will  have 
taken  the  first  step  toward  fulfilling  our 
obligation  to  iron  ore  miners.  It  is  en- 
couraging to  me  to  know  that  the  Ala- 
bama Legislature  and  Governor  Wallace 
have  endorsed  this  bill  and  by  resolution 


have  urged  the  Congress  to  pass  it  and 
the  President  to  approve  it.  I  request 
unanimous  consent  that  House  Joint 
Resolution  105,  Act  No.  71  of  the  1973 
Legislature  of  Alabama  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  es  follows: 

H.J.  Res.  105 
Resolution  thanking  Senator  John  Sparkman 
for  introduction  of  Senate  bUl  1772  which 
provides  aid  to  iron  ore  miners  with  Red 
Lung  Disease  and  thanking  Senator  Jim 
Allen  for  his  pledge  to  support  tne  bill. 
Also  thanking  Governor  George  Wallace  for 
his  strong  support  for  this  bill  and  his  con- 
cern for  these  citizens  of  our  great  state 
Whereas,  the  State  of  Alabama  has  been 
blessed  with  many  natural  resources;  and 

Whereas,  these  natural  resources  have  plnv- 
ed  an  imporunt  role  in  the  development  oi 
the  indtistrial  potential  of  our  state;  and 

Whereas,  the  process  of  extracting  some  of 
these  resources  for  industrial  use  has  caused 
some  of  our  iron  ore  miners  to  be  inflicted 
with  red  lung  dlsea,se  similar  to  the  black 
lung  disease  inflicted  in  coal  miners.  Now 
with  the  advancement  of  technology  and  re- 
search nnd  the  improvement  of  milling  con- 
ditions by  U.  S.  Steel  and  other  mining  com- 
panies, our  citizens  will  be  less  and  less  sus- 
ceptible to  these  diseases  and  hopefttlly  these 
diseases  will  be  prevented  in  future  years; 
however,  this  does  nothing  to  help  those  who 
have  toiled  for  years  in  the  past  and  are  cur- 
rently suffering  from  lung  ailments  due  to 
iron  ore  dust  in  the  mines;  and 

Whereas,  many  of  the  fine  citizens  of  our 
state,  both  iron  ore  miners  and  widows  of 
iron  ore  miners,  are  dependent  upon  the  pub- 
lic because  of  their  disability  from  red  lung 
disease  and  they  are  looking  to  the  govern- 
ment to  pass  legislation  to  aid  them  in  their 
plight  brought  abovit  by  years  of  labor  in  our 
mines;  and 

Whereas,  there  have  been  meetings  of  iron 
ore  miners  for  the  past  four  years  for  the 
purpose  of  recognizing  victims  of  red  lunc 
disease;  and 

Whereas.  Senator  John  Sparkman  has  in- 
troduced Senate  Bill  1772  which  provides  aid 
to  iron  ore  miners  with  red  lung  disease  or 
their  widows,  and  Senator  Jim  Allen  has 
pledged  his  support  to  the  bill;  and 

Whereas,  Governor  George  Wallace  is  very 
interested  in  seeing  something  done  to  aid 
these  people  of  Alabama,  the  fruits  of  whose 
labor  the  entire  state  has  benefited  from,  and 
has  urged  passage  of  the  bill;  now  therefore 

Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  Houses  thereof  concurring.  That 
the  Pi-esident  and  Congress  of  the  United 
States  support  and  pass  Senator  John  Spark- 
man's  Senate  Bill  1772  which  provides  bene- 
fits for  iron  ore  miners  suffering  from  red 
lung  disease  and  their  widows. 

Be  it  further  resolved.  That  copies  of  this 
resolution  be  sent  to  tlie  President,  the  Chair- 
man of  the  Senate  Labor  Committee,  and  the 
Alabama  Congressional  delegation. 


CAPTIVE  NATIONS  WEEK 

Mr.  H.\NSEN.  Mr.  President.  I  a.^k 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distiti- 
guished  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Statement  by  Sen.\tor  Dominick 
In  1959  the  Congress  unanimously  adopted 
Public  Law  86-90  which  designated  the  third 
week  of  July  each  year  as  Captive  Nations 
Week.  At  this  time,  when  relations  between 
the  United  States  and  the  Soviet  Union  are 
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improving.  It  Is  partlculaxly  Unportant  that 
we  not  forL'ot  the  100  mllUon  East  and  Cen- 
tral Europeans  living  xmtler  Conimuuist  rule. 

These  capUve  peoples  have  proveu  their 
desire  for  liberty.  In  1953  there  was  the  East 
Berlin  uprising.' and  In  1056  the  Hungarians 
j-evolted.  In  1068  the  Czechoslovak  freedom 
movement  rose  only  to  be  quashed  by  the 
Soviet  Red  Armv's  invasiou  of  Czecho6lo- 
■>akla  In  violation  of  the  United  Nations 
Charter.  In  1970  there  were  widespread  re- 
volts in  Poland's  Baltic  port  cities,  and  lad. 
vear  three  young  people  burned  themselves 
alive  to  protest  Soviet  domination  of  Lith- 
uania. 

In  our  «trucgle  for  peace  we  must  consider 
the  Captive  Nations  struggle  for  Ul-^rty. 
Their  desire  to  be  free  and  Independent 
states  ••constitutes  a  power  deterrent  to  war 
and  one  of  the  best  hope^  for  a  just  and  last- 
ing peace,"  in  the  woni.^  of  Public  Law  86-90. 

The  West  should  use  the  growing  force  of 
negotiations  as  opposed  to  confrontation  to 
obtain  for  the  people  of  the  Captive  Natlon.s 
the  basic  freedoms  we  enjoy — freedom  of 
.'speech,  freedom  of  movement,  freedom  of 
religion  and  freedom  of  immigration.  An 
enduring  world  peace  will  not  be  complete 
until  people  of  these  states  are  free  to  deter- 
mine their  own  destinies. 


PHASE  TV 


Mr.  STEVENSON.  Mi".  President,  tlie 
freeze  brought  us  shortages,  and  phase 
IV  will  bi-ing  us  higher  prices. 

Tive  shortages  are  with  us  today,  and 
will  get  worse.  Hog  production  is  declin- 
ing, beef  production  is  declining,  and 
fresli  fruits  and  vegetables  have  di.sap- 
peared"  from  grocery  counters  all  over 
the  country.  The  supply  of  poultry  will 
not  increa.-e  until  next  spring,  and  egg 
production  will  not  increa.se  until  Febru- 
ary of  next  year,  but  demand  keeps  right 
on  rising. 

Tlie  lid  ha.s  been  taken  off  food  prices 
and  they  are  on  the  way  up.  In  Peoria, 
the  price  of  live  hogs  jumped  8  centa  a 
pound  in  the  past  2  days,  and  wholesale 
prices  of  .some  key  pork  products  rose 
35  percent  in  1  day.  More  increases  are 
on  the  way. 

Beef  shortages  are  beginning  to  ap- 
pear, but  the  administration  does  not 
deem  them  acute  enough  to  warrant  ac- 
tion. The  freeze  is  retained  on  beef  prod- 
ucts until  September  !2,  nearly  5  months 
after  it  wa.'^  imposed.  Because  of  the  lag 
in  beef  production,  the  shortage  of  this 
vital  souice  of  protein  may  be  with  us 
for  years  to  come. 

In  today's  Wall  Sti-eet  Journal,  John 
A.  Prcstbo  foresees  bacon  at  $2  a  poimd. 
up  from  $1.40:  pork  chops  at  $2  a  pound, 
up  from  $1.50;  es;gs  at  $1  a  dozen,  up 
from  79  cents;  and  broiler  chickens  at 
$1  a  poimd.  up  from  65  cents — all  with- 
in a  few  weeks. 

Su"h  prices  are  outrageous,  but  im- 
minent nonet heles.-?.  Mr.  Prestbo's  articlo 
sets  forth  the  kind  of  inflation  phase  IV 
will  bring  us  and  the  freeze  s  legacy  of 
shortages  and  black  markets.  I  ask  unan- 
imous consent  that  his  aiticle  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  ai-tlcle 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

At  the  Dinner  T.\bij;,   Phase  IV  Means 

EATiNii  $2  Bacon.  S2  Pork  Chops 

iBy  John  A.  Prestbo) 

Chicaco. — HePB  are  aome  proijabte  food 
prices  a  few  weeks  hence: 


Bacon.  $2  a  pound,  up  from  $1.40  now. 
Pork  chops.  $2  a  pound,  up  from  $1.50  now. 
Egg.s,  $1  a  dozen,  up  from  79  cents.  Broiler 
chickens  75  to  80  cents  a  pound — or  per- 
haps even  $1 — up  from  65  cents. 

Whaf  s  more,  consruners  will  find  shortages 
of  many  foods,  in  coming  nnonths. 

For  Ph.i.se  4.  the  food  and  farm  people  say. 
is  too  little  and  too  late. 

Tliey  say  the  food  ind\istry  needs  a  year  or 
more  to  restore  to  full  operation  the  nation's 
food-production  machinery,  which  was 
bniiked  durir.g  the  price  freeze  of  Phase  3'4. 

"Phase  4  Is  a  short-term  favor  to  the  con- 
.sumer,  In  that  prices  wont  go  up  as  much 
now  as  they  could  have,"  .says  George  W. 
Koch,  president  of  the  Grocery  Manufac- 
turers of  America,  a  trade  group.  "But  ifs 
a  long-ierm  fraud,  because  eventually  price-s 
win  rise  far  higher  than  they  would  have 
if  all  ceilings  were  just  taken  off  now." 

Adds  Harold  B.  Steele,  president  of  the 
Farm  Bure.iu  organizalioa  in  Illinois:  "Con- 
.suniers  must  remember  as  Phase  4  begins 
that  the  higher  food  prices  they  may  face 
have  been  caused  to  some  degree  by  the 
fact  thRt  controls  have  discouraged  produc- 
tion of  food  and  that  It  will  be  many  months 
before  any  appreciable  increa.se  m  some  food 
supplies    will    be    conung    to    market." 

And  Agriculture  Secretary  Earl  Butz  ac- 
knowledged yesterday  that  beef  shortages 
could  pop  up  la  some  parts  of  tlie  coimtry 
during  the  next  two  months  because  beef 
prices  remain  frozen  until  Sept.  12. 

4    PrnCEXT   TO    3    PERCENT    PEtCE    RISES    SFrN 

Under  Phase  4,  cost  increases  (and  de- 
creases) of  raw  agricultural  products — except 
beef — since  June  8  can  lie  passed  along  to  the 
consumer  on  a  dollar-for-dollar  basis.  On 
Sept.  12.  aU  cost  increases  can  be  passed 
along  lor  all  food  products  including  beef. 
By  contrast,  nonfood  segments  of  the  econ- 
omy can  pass  along  aU  cost  increases  begin- 
ning Aug.  12,  and  a  few  industries — lumber, 
public  utilities  and  contract  coal— are  ex- 
empted from  controls  altogether. 

Supermarket  e.xecutives  say  thev  will  begin 
poeting  higher  prices  in  their  stores  on  Mon- 
day. Overall,  predict.^  the  National  Associa- 
tion of  Food  Chains,  food  prices  will  increase 
another  \'.o  to  5'y  by  year-end — on  top  of  a 
12';  gain  alrea<ft'  this  year. 

But  prices  of  some  products  will  zoom 
much  higher,  reflecting  sharply  higher  raw- 
product  prices  since  June  8.  Prices  of  live 
hogs,  for  example,  have  Increased  by  about 
2b  „:  at  Peoria,  the  price  Jumped  eight  cents 
a  pound  in  the  past  two  days  to  a  record, 
and  yesterday  alone  the  wholesale  prices  of 
key  pork  products  Jumped  15':.  to  35'.'  .  Thus, 
the  retail  prices  of  pork  products  will  soon 
be  Jumping. 

When  the  ceiling  imposed  March  29  on  beef 
prices  is  taken  off  on  Sept.  12,  retail  price 
rises  of  10  cents  to  15  cents  a  pound  are  likely 
on  mo6t  cuts.  Meanwhile,  though,  shortages 
aud  black  marketeering  could  develop,  ex- 
perts warn. 

A    BI.ACK    MARKET? 

"Producers  may  well  sell  only  the  cattle 
they  have  to  and  retain  others  until  after 
Sept.  12,  which  will  aggravate  short  supply 
situations,"  says  Don  Magdanz,  esecutlve 
vice  president  of  the  National  Livestock 
Feeders  Association  In  Omalia.  "Beef  under 
ceiling  prices  will  look  good  as  other  prices 
rise,  so  there  will  be  strong  demand.  If  there 
is  no  corresponding  increase  in  beef  prices, 
the  next  step  may  be  a  black  market  aud 
under-the-counter  deallnsrs." 

"We  are  very  fearful  that  many  beef  opera- 
tionis  will  be  forced  to  close  and  that  beef  will 
be  diverted  to  buyers  who  aren't  observing 
the  celllntrs."  says  HerreU  DeGrafT.  president 
ot  the  Amertcttfi  Meat  Institute.  And  Allan 
Welftnan,  University  of  Nebraska  Uveetock 
economist,  flguxea  It  may  be  late  1974  or  1975 
oefore  more  beef  i»  avaUalile  at  supermarkets. 

It  could  take  as  long  to  rebuild  the  nation's 


hog  herd,  which  was  cut  sharply  under  Phase 
352  when  the  effective  selling  price  was  frozen 
below  the  costs  of  productio-a.  "It  will  be  a 
year  or  more  before  hog  producers  start  e.x- 
panding  pig  production,  and  It  will  be  12  to 
18  months  before  increased  pork  supplies 
show  up  at  the  i-etail  counter,"  says  an  of- 
ficial ol  the  National  Pork  CouncU.  Cranking 
tip  production  takes  a  minimum  of  285  days, 
he  says. 

"The  hog  farmer  is  a  little  fearful,"  says 
C.  J.  Tempas,  president  of  Green  Giant  Co. 
"lie's  thrown  the  dice  on  Increa-ed  expansion 
twice  and  has  lost  twice,  even  though  this 
last  time  it  looked  like  he'd  win.  I  think  Jt 
will  take  awhile  for  him  to  risk  throwing  the 
dice  3  third  lime.  ' 

Poultry  farmers  also  are  expected  to  wail 
a,  monlh  or  so  t>efore  e.'cpauding  their  flocks, 
w  hich  will  take  six  to  eight  moiith.s  and  won't 
put  incre\sed  supplies  of  chicken  meat  into 
supermarkets  murii  before  next  .summer.  Egfj 
farmers  probably  will  begin  rebuilding  their 
laying  flocks  soon,  but  that  takes  seven 
months.  As  a  result,  "there  is  no  way  to  pro- 
duce enough  eggs  to  meet  demand  for  the 
rest  of  this  year,"  says  Gene  Masters,  e.xecu- 
tlve  vice  president  of  United  Egg  Producer;., 
an  Atlanta-based  cooperative. 

Bumper  harvests  this  fall  would  help  ease 
feed  costs  and  spur  meat  and  egg  production 
But  even  though  crops  look  good  now,  "the} 
aren't  In  the  bin  yet,"  one  expert  notes,  "and 
farmers  are  Ukely  to  he  cautious  about  ex- 
pansion untU  we're  closer  to  harvest." 

In  the  dairy  industry,  "Phase  4  won't  stop 
the  decline  In  milk  prodiiction,  but  it  should 
slow  It  a  little,"  says  Ben  Morgan,  executive 
vice  president  of  Dairymen  Inc.,  a  LoviisvUle- 
based  cooperative  that  markets  milk  in  12 
Southeastern  states.  "Shortages  this  fall  are 
inevitable.  We  barely  made  It  la.st  year,  and 
now  we  have  4  ;  greater  dem.ind  and  3  Vi  -4 '  • 
less  production." 

Mr.  Morgan  says  Dairymen  plan  to  put 
through  a  price  increase  of  about  six  cents  a 
gallon  on  Aug.  1 — the  same  increase  sched- 
uled earlier  that  was  canceled  becau.se  ol 
Phase  3'.2 — and  more  rises  are  on  the  wav 
"If  we're  going  to  maintain  the  productive 
capacity  of  the  dairy  industry,  further  pricp 
increases  just  liave  to  be  forthcoming:,"  he 
.says. 

Meanwhile,  some  food  Indu.stry  executives 
are  complaining  that  Phaise  4  doesn't  help 
them  out  of  their  cost -price  squeeze.  For  ex  - 
ample,  the  National  Canners  Association  l.^ 
unhappy  that  costs  other  than  those  for  raw 
agricultural  products  can't  be  pa.ssed  on  to 
consumers  until  after  Sept.  13.  Kaw-pn-oduct 
costs  account  for  only  25 "^f  of  the  prodtiction 
costs  of  canned  foods,  the  covmcll  says. 

"Some  canners  may  simply  pack  this  year's 
crops  but  hold  back  selling  any  until  Sept.  12 
when  they  can  retrieve  some  ol  their  other 
costs  such  as  for  labor  and  ean.s,"  a  .spokes- 
man says.  Inventories  of  canned  fruits  and 
vegetables  are  at  their  lowest  level  since 
World  War  II. 

"We're  worse  off  than  we  w^ere  before." 
says  Mr.  Tempas  of  Green  Giant.  "Pha.se  3'.: 
froze  our  prices  at  promotional  discount  lev- 
els for  many  times,  and  we  haven't,  had  any 
raw-product  increases  since  June  8.  Btit  wc 
win  be  having  other  cost  increases  incurrec? 
in  harvesting  and  processing  our  crops.  Now 
we  can't  recover  those  costs  until  mid-Sep- 
teniber  instead  of  mid-Augnst." 

The  Uiabllity  to  piass  along  other  costs  wii; 
"drastically  shrink  profit  margins'  of  super- 
markets, the  National  Association  of  Pood 
Chains  says.  The  average  profit  in  the  Indus- 
try last  year  was  0.6  T  of  sales,  a  spokesman 
says,  "and  this  year  well  probably  be  down 
to  0  5^:  . " 

StIU  others  In  the  food  business  are  dis- 
turbed by  the  feature  of  Phase  4  that  allows 
pasi,iug  along  only  the  raw  product  price  In- 
creases since  June  8,  at  lea-st  until  Sept.  12. 
■If  this  leature  liolds.  many  feeds  probably 
won't  be  manufactured  for  awhile,  because 


July   20,   197 J 


CONGRESSIONAL  RECORD  —  SENATE 


23133 


llie  big  price  increases  were  before  June  8. 
not  after."  says  Oakley  Ray,  president  of  the 
American  Feed  Manufacturers  A.ssociation. 

"This  rule  causes  a  backlog  of  dislocations 
to  continue  for  a  couple  more  months,"  says 
a  spokesman  for  the  Grocery  Manufacturers 
Association,  "and  it  probably  will  be  Oct.  12 
before  we  can  actually  pass  them  along  be- 
cause the  rules  say  that  from  the  time  in- 
creases are  proposed  we  have  to  give  the 
Cost  of  Living  Council  30  days  to  turn  them 
down:  only  if  they  don't  say  anything  can  we 
put  them  through." 

In  tlie  meantime,  though,  such  products 
as  margarine  and  salad  oils  made  from  soy- 
beans, which  were  in  short  supply  and  staged 
a  major  run-up  in  price  bsfore  June  8,  may 
not  be  as  plentiful  as  they  tised  to  be. 

"Every  day  that  these  dislocations  con- 
tinue means  shorter  supplies  and  higher 
prices  than  we  otherwise  would  have  had," 
says  the  spokesman  for  the  grocery  manu- 
facturers. 


ANTIPAY  INCREASE  COSPONSORS 

Mr.  HANSEN.  Ml-.  President,  I  am 
pleased  to  include  the  following  Senators 
as  cosponsors  of  Senate  Resolution  144, 
expres.sing  opposition  to  an  increase  in 
salary  during  fiscal  year  1974  for  Mem- 
bers of  Congress  and  the  judiciary,  and 
top-level  employees  of  the  executive 
branch : 

Senator  Allen  of  Alabama;  Senator 
Bartlett  of  Oklahoma;  Senator  Bible  of 
Nevada;  Senator  Burdick  of  North 
Dakota;  Senator  Church  of  Idaho;  Sen- 
ator Cranston  of  California;  Senator 
Curtis  of  Nebraska;  Senator  Dominick 
of  Colorado;  Senator  Gurney  of  Florida; 
Senator  Fannin  of  Arizona ;  Senator  Hat- 
field of  Oregon;  Senator  Helms  of  North 
Carolina;  Senator  McClellan  of  Ar- 
kansas; Senator  McClure  of  Idaho; 
Senator  McGovern  of  South  Dakota; 
Senator  Nunn  of  Georgia;  Senator  Roth 
of  Delaware;  Senator  Talmadge  of 
Georgia;  and  Senator  Thurmond  of 
South  Carolina. 

Mr.  President,  the  citizens  of  this  coun- 
try have  been  very  patient  and  under- 
standing these  past  few  months  as  Fed- 
eral officials  have  struggled  to  deal  with 
economic  problems.  They  have  endured 
sky-rocketing  prices,  price  freezes  that 
prompted  shortages  of  some  food  items, 
and  continuing  inflation.  They  have  co- 
operated with  phase  1,  phase  2,  phase 
3,  phase  3 '^2,  and  now  phase  4,  of  the 
ongoing  program  to  end  infiation  and 
restore  equilibrium  to  our  economy.  They 
should  not  be  expected  to  endure  the  in- 
sult that  an  increase  in  pay  of  top  Gov- 
ernment officials  would  represent. 

An  example  of  the  attitude  with  which 
the  average  citizen  views  lar.Ts  pay  raises 
for  elected  officials  was  witnessed  re- 
cently in  the  State  of  Washington.  Time 
magazine  reports  that  last  April.  Wash- 
ington State  legislators  voted  them.selves 
a  193  percent  salary  increase — from 
$3,600  to  $10,500  for  the  roughly  OO-days 
per  year  spent  in  legislative  session. 

Also  increased  were  the  salaries  of  the 
Governor,  the  Lieutenant  Governor  and 
the  attorney  general. 
Says  Time: 

The  bill  struck  a  nerve  of  Naderian  outrage 
in  a  Seattle  furniture  salesman  named  Bruce 
Helm.  ?2. 


Mr.  Helm  organized  a  successful  cam- 
paign to  place  the  salary  issue  on  the 
State  ballot  in  November,  gathering 
nearly  700,000  signatures — six  times  as 
many  as  were  needed. 

There  are  a  nimiber  of  people  in  my 
State  who  share  Mr.  Helm's  opinion  of 
pay  raises  for  elected  officials  at  this 
point,  and  some  of  them  have  written 
me.  I  ask  unanimous  consent  that  sam- 
ples of  their  letters,  together  with  the 
July  16.  1973.  Time  magazine  article 
about  the  proposed  pay  raises  in  Wash- 
ington State,  be  printed  at  the  conclusion 
of  my  remarks. 

Air.  President,  the  Ameiican  people 
deserve  a  great  deal  of  credit  and  praise 
for  their  patience  and  for  their  coopera- 
tion these  past  few  months  as  efforts  have 
been  made  to  stabilize  our  economy. 
They  have  been  cautioned  that  in  times 
of  economic  insecurity,  everyone  must 
make  sacrifices  and  "tighten  their  belts"' 
until  tlie  crisis  Is  past.  The  people  ha\'e 
made  sacrifices,  and  they  have  tightened 
their  belts.  Now  the  Congress  must  fol- 
low their  example. 

There  being  no  objection,  the  article 
and  letters  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

HrLM's  Crusade 
LKSt  April.  Washington  state  legislators 
decided  that  they  were  not  being  paid  enough 
for  the  roughly  90  days  per  year  they  spend 
In  Olympla,  the  capital.  Tliev  accordir.'-ly 
voted  themselves  a  193  ■-  salary  Increas^-- 
from  $3,600  to  $10..'J60.  At  the  .same  time,  they 
raised  the  Governor's  pr\y  from  $32,500  to 
$47,300,  the  Lieutenant  Governor's  from 
!t.lO,000  to  $22,000,  and  the  ptate  rxttorney 
ue-.ierai's  from  $23,000  to  5.37.950.  A  number 
of  other  salaries  were  also  raised,  the  tot.-U 
jn>^re.ises  amour.tin<?  to  $l,3.'i9.059  annually. 
The  bill  struck  a  nerve  of  Naderian  out- 
rage in  a  Seattle  furniture  salesman  named 
Bruce  Helm,  32.  When  tlie  .state  supreme 
court  upheld  the  new  law— wliich  inciden- 
tally gave  supreme  court  Justices  a  $5,000  an- 
nual pay  rai.sc — Helm  began  organizing  a 
campaign  to  place  the  salary  Issue  on  I'le 
tiale  'oallot  in  November,  kelm  and  his 
friei.ds  had  only  2'^  weeks  in  v. hich  to  raise 
the  117.902  voter  signatures  necessary  to 
plare  their  Initiative  on  the  ballot;  similar 
efforts  have  required  60  days. 

But  a  cert.un  civic  indignation  seems  to  be 
in  tlie  air  tliis  summer.  Volunteers  poured 
m  to  help.  F.tmmes  leaving  on  vacation 
stopped  at  Helm's  headquarters,  his  lather- 
In-law's  furniture  store,  to  pick  up  copies  of 
the  petition  to  distribute  along  their  routes 
Private  pilots  crisscrossed  the  state,  droppin- 
olf  petitions  and  picking  them  up.  Ham  op- 
erators set  up  a  communications  network  to 
coorduiate  the  drive.  The  Seattle  Times 
amoiib'  others,  endorsed  the  drive  against 
"underhanded  raids  on  the  tr?aoury "  In 
some  wonder.  Helm  observed:  "This  isn't  Just 
a  grass-roots  movement.  It  poos  right  down 
to  the  .^od."  By  last  week's  filing  deadline, 
the  lulimtive  calling  fcr  salary  rollbacks  had" 
gathered  almost  700.000  signatures,  nearly 
six  times  as  many  as  nece.ssary  and  equiva- 
lent to  onc-Ciird  of  the  state's  registered  vot- 
ers.  OiympiaiLs,   prepare  for  a   w.age  freeze. 

Grffv  Rrvrn.  'Wyo  , 

Jul)/  16.  197.1. 
Hon.  r.Ir.  Han.sen, 

Wa<,hington.  DC. 

Deak  Ho.vorable  Mi.  Hansen:  It  is  shock- 
ing and  shameful,  when  there  are  so  many 
livlur;  on  meager  Incomes,  that  the  Senate 
would  be  voting  thenxselves  a  raise  In  salary. 


■Vote  against  it.  Attach  an  amendment  on  to 
it  that  Uie  raise,  if  passed,  be  no  more  than 
.036%  and  not  be  given  until  July  1974. 

We  love   our  country  and  hate   to  see  it 
contlnuaUy  going  in  debt  because  of  so  much 
extravagance  in  government. 
Sincerely, 

Mr.  &  Mrs.  John  W ".^i.TitR. 

L.^HAMiE,  Wyo., 

July  14,  1973. 
Hon.  CLirroRD  Hansen, 
Senate  Office  Building. 
Washington.  D.C.  r 

Dear  Senator  Hansen:  I  do  believe  that 
you  will  have  the  good  Judgment  to  vote  no 
on  any  salary  increase  for  Congressmen.  I 
can  hiu-dly  believe  my  ears  or  what  I  read 
since  in  this  time  of  inaation,  the  only  wav 
It  can  pos.'^ibly  occur  is  through  a  tax  in- 
crease, now  or  evrntually. 

You  gentlemen  do  a  good  Job.  but  ther^ 
are  not  very  many  who  couldn't  do  as  well 
I  am  definitely  for  a  1  united  number  of 
terms  of  office  for  legislators.  Why  should  the 
President  be  limited  and  not  Senators  aiiii 
Congres&men? 

Whore  would  a  pay  iacre.ise  provide  any 
kind  of  tax  relief,  more  Jobs,  peace  in  the 
world,  cost  relief,  or  any  other  benefit  for  the 
people  of  Wyoming? 

It  seems  to  me  that  this  is  out  of  the 
question.  I  know  there  are  arguments  for 
It  and  they  are  all  self-seeking.  Please  do 
not  reply  to  Iht-;  vote  no  on  any  pa.- 
increa-o?. 

Sincerely, 

Merton  E    Powell. 


RESOLUTION  OP  THE  ALABAT^IA 
STATE  LEGISLATURE  REGARDING 
OUR  MISSING  IN  ACTION  Ttl 
SOUTHEAST  ASIA 

Mr.  ALLEN.  Mr,  President,  the  Ala- 
bama Legislature  has  adopted  a  resolu- 
tion which  memorializes  the  President 
and  Congre-^s  to  do  all  in  their  power  to 
secure  the  release  of  and  information 
concerning  the  1.321  Americans  who  aro 
li-sted  as  missing  in  action  as  a  result  o: 
o'ar  military-  involvement  in  Vietnam. 

The  resolution  reflects  v.nth  eloquent-? 
and  accuracy  the  sentiments  of  the  peo- 
ple of  Alabama  in  of  our  Nation.  It  pro- 
vides further  evidence  of  the  determina- 
tion of  our  people  not  to  default  in  our 
obligations  to  the  families  arid  loved 
ones  of  our  men  listed  as  missing  in  ac- 
tion or  to  shrink  from  taking  such  ac- 
tion.s  as  may  be  neccssarj-  to  fulfill  our 
responsibilities  to  them. 

Mr.  President,  as  elected  representa- 
tives of  the  people,  we  can  do  no  les.. 
than  make  clear  to  the  President  and  to 
the  go\ernmcnt  of  Hanoi  that  Congress 
is  detennined  that  no  stone  v.ill  be  left 
unturned  and  no  oi:lion  aAailable  to  us 
will  be  abandoned  until  evei-y  peison 
listed  as  missing  in  action  is  returned 
to  his  home  or  reliably  accomited  for. 
Tliis  is  our  goal — cur  mission,  if  ycu  will 
— and  in  pursuit  of  this  mi.ssion  let  us 
Hrnily  fix  in  mind  the  nature  of  the  ene- 
my witli  whom  \\Q  arc  dealing  so  that  wo 
may  know  what  may  be  required. 

In  the  agieemciiLs  entered  into  with 
tiie  government  of  North  Vietnam  on 
June  27,  1973,  it  was  clearly  provided  in 
article  8,  paragrarh  (b)   tliat: 

The  parties  shall  help  each  other  to  pet 
Information  about  those  muttarv  personnel 
and  foreign  civlUaas  of  the  parties  missing 
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in  action,  to  determine  the  location  and 
t.ike  care  ol  the  graves  of  the  dead  so  as  to 
facilitate  the  exhumation  and  repatriation  of 
the  remains,  and  to  take  such  other  meas- 
ures as  may  he  required  to  get  information 
about  thobe  still  considered  missing  in  action. 

In  the  subsequent  supplemental  agree- 
ments of  June  13,  1973,  the  same  as- 
surances were  given  in  the  same  language 
and  with  an  additional  proviso  that: 

For  this  purpose,  frequent  and  regular 
liaison  flights  shall  be  made  between  Saigon 
and  Hanoi. 

Pursuant  to  these  agreements  we  have 
established  in  Tliailand  a  joint  casualty 
resolution  center.  However,  the  North 
Vietnamese  have  permitted  neither  fre- 
quent nor  regular  flights  to  Hanoi.  Nei- 
ther has  it  assisted  in  obtaining  informa- 
tion nor  has  it  assisted  us  in  our  efforts 
to  determine  the  location  of  the  bodies  of 
casualties.  Instead,  Hanoi  has  permitted 
only  two  visits  by  a  four-party  military 
team  for  the  puipose  of  showing  them 
alleged  burial  sites  of  U.S.  servicemen. 
Instead  of  assisting  us  in  the  identifica- 
tion of  the  bodies,  Hanoi  has  refused  to 
peimit  any  sort  of  effort  on  our  part  to 
determine  that  the  sites  contained  bodies 
of  persons  missing  in  action.  In  addi- 
tion, the  Vietcong  in  South  Vietnam  re- 
fuses to  permit  searches  in  territory  un- 
der its  control.  In  short,  Hanoi  has  ar- 
rogantly and  blatantly  violated  its 
■olemn  obligations.  Let  us  not  forget  this 
fact — nor  let  Hanoi  forget  it. 

Mr.  President,  this  sliameful  situation 
a.ssumes  greater  significance  when  it  is 
considered  that  in  order  to  get  the  sup- 
plemental agreement  of  June  13,  1973, 
the  United  States  agreed  to  abandon 
air  reconnaissance  over  North  Vietnam 
and  to  resume  mine  clearing  operations 
and  to  resume  talks  on  economic  aid  to 
North  Vietnam.  It  is  embarrassing  for 
this  great  Nation  to  continue  making 
concessions  to  Communist  aggressors  to 
obtain  compliance  with  the  terms  of  an 
agreement  to  assist  us  in  fulfilling  a  hu- 
manitarian mission. 

Mr.  President,  the  idea  of  providing 
economic  aid  to  North  Vietnam  v.as  re- 
pugnant to  me  from  its  inception — it  Is 
now  unthinkable.  Concessions  must 
cease.  Congress  can  control  the  puise 
strings  to  prevent  economic  assistance, 
but  the  executive  branch  of  Government 
must  marshal  every  resource  at  its  com- 
mand— economic,  diplomatic,  and  mili- 
tary^to  the  end  that  Hanoi  shall  not  be 
permitted  to  continue  its  torture  of  sus- 
tained doubt  and  uncertainty  in  the 
minds  of  the  families  who  have  loved 
ones  listed  among  those  missing  in  ac- 
tion. More  can  be  done — more  must  be 
done — to  force  cooperation  from  this  cal- 
loas  and  unconscionable  enemy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  house  joint  resolution  61,  act 
No.  38  of  the  1973  Legislatm-e  of  Ala- 
bama, be  printed  in  the  Record. 

There  being  no  objection,  the  re.solu- 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H JR.  61 

Resolution  memorializing  the  President  and 
Congress  to  do  all  in  their  power  to  secure 
the  release  and  Information  concerning  the 
missing  In  action  in  Southeast  Asia 
V?herea."5,   of   the   valiant   fighting   men  of 

the    U.S.    Armed   Services   wlio   served    their 


coii'itry  in  Southeast  Asia,  many  of  their 
junnbers  are  still  listed  as  Missing  In  Action; 
and 

Whereas,  North  Vietnam  has  still  not  di- 
vulged true  and  factual  information  about 
the  Missing  In  Action  revealing  the  where- 
abouts or  fate  of  these  men;  and 

Wherea.s,  the  families  of  these  service  men 
have  endured  undue  hardship  and  have 
waited  for  days,  months,  and  years  on  end 
in  hope  of  obtaining  the  return  of  their  loved 
ones;  and 

Whereas,  it  Is  bard  for  a  person  to  even 
imagine  the  torture  that  these  families  must 
go  through  day  after  c^y,  wondering,  wait- 
ing, and  praying  for  some  miracle  that  will 
return  their  .son,  husband,  or  loved  one;  and 

Whereas,  the  suffering  of  the  men  who  are 
still  imprisoned  in  Southeast  Asia  cannot  be 
forgotten,  and  inunediate  action  must  be 
taken  to  secure  their  release;  and 

Whereas,  the  most  heralded  aspect  of  the 
Peace  Treaty  was  that  North  Vietnam  prom- 
ised the  release  of  all  American  prisoners  in 
Southeast  Asia  and  their  cooperation  in  ob- 
taining the  fullest  accounting  of  the  Missing 
In  Action;  and 

Whereas,  the  Communists  have  merely  pre- 
tended to  meet  the  terms  of  the  Peace 
Treaty;  and 

Whereas,  the  American  people  must  not 
forget  and  turn  their  back  on  these  patriotic 
men  who  have  sacrlflced  for  the  country  more 
than  any  per.son  can  expect;   now  therefore. 

Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  Houses  thereof  concurring,  That 
this  legislature  urges  the  President  and  Con- 
gress to  do  all  in  their  power  to  secure  the 
release  or  information  concerning  the  mem- 
bers of  the  Armed  Services  listed  as  Missing 
In  Action. 

Be  It  f\irther  resloved.  That  copies  of  this 
resolution  be  sent  to  the  President  and  to  the 
members  of  the  Alabama  Congressional  Dele- 
gation and  be  made  available  to  the  families 
of  the  Missing  In  Action  and  the  press. 

In  witne.ss  whereof,  I  have  hereunto  set  my 
hand  and  have  caused  the  great  seal  of  the 
State  ot  Alabama  to  be  affixed  by  the  Secre- 
tary of  State,  at  the  Capitol  in  the  city  of 
Montgomery  on  this  the  8th  day  of  June 
1973. 


MIGRANT  FARMWORKERS 

Mr.  FAN-NIN.  Mr.  President,  in  Ari- 
zona we  have  a  vei-y  promising  program 
to  help  migrant  farmworkers  learn  new 
skills  so  that  they  may  gain  control  over 
their  own  destiny. 

This  program  is  operated  by  Arizona 
Job  Colleges,  Inc.  Everyone  concerned 
about  the  plight  of  migrant  farmworkers 
should  be  interested  in  this  project  which 
gives  low-income  workers  the  oppor- 
timity  to  help  themselves  to  more  pro- 
ductive and  satisfying  lives. 

On  July  3,  1973,  the  Casa  Grande  Dis- 
patch carried  an  article  describing  the 
excellent  work  being  done  under  this 
unique  program.  I  ask  unanimous  con- 
consent  that  this  article  be  printed  in 
the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AJC  Does  Its  Share  To  Boost  Jous  for 
Migrant  Farmworkers 

A  butcher,  a  baker,  a  candlestick  maker — 
a  nursery  rhyme  everyone  as.sociates  with 
childhood  dreams  about  his  future  in  the 
world  of  work.  For  most  Americans,  the 
childhood  dreams  can  become  a  reality,  but 
for  some  the  dreams  will  remain  only  fanta.sy. 

Most  migrant  farm  workers  have  never 
had  a  choice  of  Jobs.  They  were  born  Into 
the  migrant  stream  and  grew  up  struggling 


for  sunlval.  There  was  little  enough  time  for 
dreams  of  opportunity  for  education  to  make 
those  dreams  come  true. 

Arizona  Job  Colleges,  Inc.,  based  in  Casa 
Grande,  with  resources  from  the  University 
of  Arizona  Rehabilitation  Center,  has  at- 
tempted to  alleviate  this  problem.  Under  a 
$46,000  contract,  the  university  has  helped 
establish  an  evaUiation  center  at  AJC  that 
since  February  has  a.sslsted  150  Indigent 
persons  plan  new  careers. 

The  clients  served  by  the  unit  are  Incom- 
ing AJC  students  and  Arizona  State  Divi- 
sion of  Vocational  Rehabilitation  clients. 
The  AJC  students  using  the  center  are 
adults  who  earned  less  than  $3,200  a  year 
as  farm  workers. 

Hedges'  Warehouse,  Cottonwood  Lane,  is 
the  site  of  the  evaluation  center.  One  of  four 
siniilar  operations  in  the  State,  the  center  13 
coordinated  by  Dan  Curnett  and  staffed  by 
Sue  Curnett,  Mike  Lesem  and  Mike  Toung, 
all  of  the  university,  and  by  three  AJC 
workers.  Chuck  Shook,  Mary  Gobea  and 
Sharon  Mcehl. 

Staff  members  have  done  graduate  work  in 
rehabilitation  at  the  University  of  Ari^joiia 
and  at  Arizona  State  University. 

Clients  are  referred  to  the  evaluation  unit 
by  AJC  counselors  or  by  Division  of  Voca- 
tional Reliabilitation  counselors  as  part  of 
tlieir  family  rehabilitation  training.  The 
students  are  scheduled  for  evaluation  and 
transportation  is  arranged  for  them. 

The  evaluation  process  usually  consumes 
six  to  eight  days. 

"Our  clients  receive  a  complete  assessment 
of  as  many  factors  that  would  relate  to 
their  potential  for  work  placement  as  possi- 
ble." Curnett  noted. 

Each  student  or  client  going  through  the 
center  is  given  a  battery  of  tests  that  ex- 
amines his  personality,  medical  and  physical, 
eye  fiinctlon,  Uitellectual,  academic,  outside 
interests  and  worker  traits.  TThe  physical 
testing  is  performed  by  the  AJC  medical  staff. 

Tlie  teat  results  are  turned  over  to  the 
counselors  who  referred  the  individuals  to  the 
centers.  The  counselor  and  the  client  use  the 
results  to  assist  in  decision  making  and  to 
plan  hidivldual  job  traintag  programs. 

"We  are  a  service  component  In  that 
we  only  make  recommendations  and  provide 
information,"  Curnett  stressed.  "We  do  not 
say  what  a  client  should  or  should  not  do." 

Before  the  evaluation  center  became  a  re- 
ality, AJC  students  were  assigned  counselors 
to  help  them  decide  what  vocational  path 
to  follow.  No  such  comprehensive  testing  or 
evaluation   program,   existed,   however. 

Most  AJC  students  enter  the  center  after 
they  have  been  accepted  into  the  program 
and  before  their  training  begins. 

Shook,  now  an  evaluation  technician,  was 
a  member  of  the  first  AJC  graduating  class 
in  1971. 

"Had  there  been  an  evaluation  imlt  like 
this  when  I  entered  the  AJC  program  more 
than  two  years  ago  I  would  have  made  a 
different  and  perhaps  wiser  choice  In  my 
vocational  training,"  Shook  commented.  He 
said  he  is  sold  on  the  evaluation  service  and 
believes  it  offers  a  "therapeutic  Involvement" 
for  clients. 

"You  don't  really  know  your.self  that  well 
before  you  come  here."  he  added.  "The  tests 
you  receive  help  you  pinpoint  things  about 
yourself.  This  and  the  Interaction  you  have 
with  the  counselors  make  for  some  pretty 
meaningful  information." 

Curnett  cites  an  example  to  support 
Shock's  comment. 

"Suppose  my  test  results  mdicate  I  could 
go  Into  auto  meciianlcs  after  one  year  of 
training  or  into  radio-television  repair  after 
three  years  of  training.  Obviously,  I  have  a 
choice  I  can  make  based  on  the  thne  I  have 
available  to  me." 

With  more  families  becoming  AJC  students 
in  coming  weeks,  an  increase  largely  due  to  a 
recent  federal  ferant,   the  evaluation  center 
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Is  expanding  Its  facilities  at  Hedges'  Ware- 
house. 

AJC  president  Gary  Bellrichard  said  he 
hopes  to  see  the  center  play  a  larger  role 
in  manpower  development  of  the  Cast  Grande 
.irea.  The  AJC  president  added  he  sees  the 
unit  as  one  feature  that  makes  AJC  a  unique 
training  program. 

Unique  or  not,  the  evaluation  center  pro- 
vides for  many  of  Pinal  County's  rural  poor 
a  foundation  of  hope. 

'Most  people  who  are  referred  to  us  are 
here  because  their  lives  just  happened."  Cur- 
net,;;  summarized.  "This  evaluation  process 
gives  them  an  opportunity  to  express  long- 
term  desires  and  to  give  personal  direction 
to  their  lives." 


SIX-STATE  CRISIS  CONFERENCE  ON 
FUEL  FOR  FOOD  PRODUCTION 
HELD  IN  ST.  PAUL.  MINN. 

Mr.  MONDALE  Mr.  President,  the 
need  for  a  system  of  mandatory  alloca- 
tions for  fuel  becomes  more  apparent  and 
more  pressing  each  day. 

Last  Saturday  a  six-State  crisis  con- 
ference on  fuel  for  food  production  was 
held  in  St.  Paul,  Minn.  At  that  meeting 
members  of  the  agricultural  community 
detailed  the  failure  of  the  current  volun- 
tary allocations  system  to  provide  assur- 
ances that  adequate  supplies  of  petro- 
leum products  will  be  available  to  meet 
the  needs  of  agriculture.  In  Minnesota 
with  nearly  a  15-percent  expansion  in 
acreage  planted  this  year,  an  assurance 
of  100  percent  of  last  year's  supplies  is 
completely  inadequate,  even  if  such  a 
commitment  were  binding.  Shortages  of 
propane,  gasoline,  and  diesel  fuel  re- 
quired to  produce,  process,  and  market 
farm  products  could  lead  to  food  short- 
ages and  a  significant  increase  in  prices 
lo  consumer;,. 

Tlierofore,  the  conference  u-ged  Uie 
Congress  and  the  executive  biancli  to 
move  immediately  to  a  mandatory  luel 
allocation  system. 

The  executive  branch  has  the  author- 
ity to  adopt  a  mandators'  allocations 
program,  and  such  action  must  be  taken 
without  delay. 

As  evidence  of  the  severity  of  the  fuel 
crisis  in  agriculture,  I  submit  for  the  con- 
sideration of  the  Senate  a  message  from 
Cy  Carpenter,  president  of  the  Minne- 
sota Farmers  Union  and  a  copy  of  the 
testimony  presented  by  Jon  Wefald, 
commissioner  of  agriculture  for  the  State 
of  Minnesota. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  statements  be  printed  in 
full  in  the  Record. 

There  beinK  no  objection,  the  message 
and  testimony  n-ere  ordered  to  be  printed 
in  the  Record,  es  follows: 

St.  Paul,  Minn.. 
„        .  July  n,  1973. 

Senator  W.m.ter  F.  Mondale. 
Russell  Senate  Office  Building, 
Washington,  D.C.: 

On  Saturday,  July  14,  a  sU-State  criais  con- 
ference on  fuel  for  food  production  was  held 
at  Saint  Paul. 

It  W.1S  apparent  from  the  testimony  heard 
from  farmers,  suppliers,  food  handlers  and 
processors,  cooperative  and  commodity 
spokesmen,  that  the  fuel  shortage  has  not 
eused  up.  but  that  in  fact,  the  crisis  Is  about 
to  become  much  more  widespread  and  dam- 
aging. 
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With  small  grain  harvest  about  to  begin. 
or  just  underway,  some  local  fuel  suppliers 
have  already  used  up  their  July  allocations 
and  are  drawing  on  August  allocations. 

No  one  seems  able  to  give  assurances  that 
adequate  supplies  of  propane  gas  will  be 
avaUable  for  crop  drying,  turkey  production, 
and  other  agri-business  uses.  Tliere  were 
widespread  shortages  of  propane  already  in 
the  fall  of  1972.  Now,  it  appears  that  the  in- 
dustry will  start  out  25  percent  short  of  the 
volume  needed  to  handle  a  larger  crop.  Be- 
cause of  the  lateness  of  the  planting  season. 
a  larger  share  of  the  1973  crop  may  need 
drying. 

It  was  also  brought  out  that  the  inability 
of  farmers  to  obtain  assurances  that  supplies 
of  fuel  and  propane  will  be  uninterrupted 
has  caused  uncertainty  about  future  pro- 
duction and  that  there  may  well  be  a  cut- 
back in  production  of  turkeys,  hogs,  and 
other  livestock  and  poultry  products. 

It  was  the  consensus  of  these  attending 
aiid  participating  in  Saturday's  conference 
that  the  documentation  of  the  situation,  its 
possible  result  in  a  sharp  reduction  of  pro- 
duction, and  its  impact  on  consumer  sup- 
plies and  prices  should  be  submitted  to  the 
appropriate  Federal  agencies  and  to  Mem- 
bers of  the  U.S.  House  and  Senate  from  the 
six  States:  Minnesota.  Iowa.  Nebraska.  North 
Dakota,  South  Dakota,  and   Wisconsin. 

Witnesses  were  mojt  emphatic  in  terming 
the  present  volun"i,ary  allocation  plan  a  fail- 
ure and  I  subscribe  to  that  viewpoint  per- 
sonally. Although  the  voluntary  allocation 
plan  has  helped  in  some  Isolated  instances, 
it  has  given  the  public  an  impression  that 
the  problem  is  being  adequately  handled, 
wh:l?  in  truth,  problems  are  not  being  met 
head  on. 

Th3  oft-repeated  statement  that.  "Agri- 
culture has  a  No.  1  priority"  is  untrue.  Agri- 
culture is  one  of  eleven  uses  on  the  so-called 
priority  list.  When  one  of  our  farm  supply 
cooperatives  runs  out  of  fuel  for  its  farm 
patrons  and  requests  help,  the  only  result 
of  having  an  "agricultural  priority""  is  that 
the  cooperative  is  given  a  phone  number 
which  can  be  call  3d  to  purchase  fuel  at  what 
appears  to  us  to  be  approaching  black  mar- 
ket prices. 

Tlie  conference  urged  the  Congress  and  the 
executive  branch  to  move  immediately  to  a 
mandatory  fuel  allocation  to  assure  needed 
supplies  to  farmers  and  the  food  bushiess. 

We  are  appreciative  of  your  genuine  con- 
cern about  agriculture  and  our  family  farm 
system,  and  know  you  will  give  this  your 
most  serious  consideration. 

A  summary  of  the  major  points  made  dur- 
ing the  testimony  and  discussion  at  the 
July  14  conference  follows  by  maU.  Witnesses 
Included: 

Jon  Wefald.  Minnesota  Commissioner  of 
Agriculture,  E.  W.  Smith,  vice  president.  Na- 
tional Farmers  Union.  Robert  Burner,  pre- 
senting statement  of  Senator  Walter  P. 
Mondale.  Tom  Muck,  presenting  statement 
of  Attorney  General  Warren  Spannaus.  Allan 
Burke,  SouttyDaxota  Farmers  Union.  Lowell 
Gose,  president.  Iowa  Farmers  Union.  Milton 
D.  Hakel,  president.  Minnesota  Consumers 
League. 

Evan  Bosch,  president.  Kandiyohi  County 
Farmers  Union.  Melvin  Miller.  State  Repre- 
sentative, Minnesota.  M.  P.  Ophaug.  vice- 
president  for  merchandising.  Lindsay  Bros. 
Co.  Roy  Munson,  execulhe  soi^retary.  Minne- 
sota Turkey  Growers  Federation.  PliU 
Stocker,  vice  president  for  general  services. 
Land  C  Lakes,  Inc.  Leonard  O.  Lashomb. 
Minne.sota  APL-CIO  Federation  of  Labor.  Al 
Bloomquist.  American  Crystal  Sugar  Coop- 
erative and  Red  River  Valley  Sugar  Beet 
Producers.  Robert  Rcgnell,  bo.nrd  member, 
Morrison  County  Cooperative.  Little  Falls. 

Norman  Larson,  president,  Minnesota 
NPO.  Vincent  Rltter,  vice-president.  Minne- 
sota Farmers  Union.   George   ICliber,   board 
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member,  Mid-America  Dairymen,  Inc.  Crvh  in 
Johnson.  Atwater,  Minn,  farmer.  Vernon 
Lund,  manager.  OrtonvlUe  Cooperative  Oil 
Company.  Russell  Anderson,  president,  Bi.; 
Stone  County  Farmers  Union,  Harlow  Berg, 
president.  Swift  County  Farmers  Union.  Lc'o 
Zimmerman,  president,  Morrison  Couniy 
Farmers  Union.  Mrs.  Caspar  Fiedler,  f.^rm 
wife.  Stearns  County.  Minn. 

Statements  were  filed  on  behalf  of:  U.S 
Representative  Donald  M.  Fraser.  Eli.o:i 
Bcrck.  preside;it,  Nebraska  Farmers  Union. 
Gilbert  Rohde.  president.  Wisconsin  Farm- 
ers Union.  Robert  Handschin.  economist. 
Farmers  Union  Grain  Terminal  Association. 
Associated  Milk  Producers,  Inc..  Northern 
Region.  Minnesota  Pork  Producers  Assocli- 
tion.  Minnesota  Public  Interest  Research 
Group. 

Ct  Carpenter, 
President,  Minnesota  Farmers  Union. 


A  Statement  on  the  Fuel  Crisis,   by  Jo:< 
Wefald,      Minnesota     Commissioner      of 

AcniCULTtHE 

I  am  grateful  for  this  opportunity  as  tlie 
Minnesota  Commissio.^er  of  Agriculture  to 
examine  with  you  the  energy  crisis  confront- 
ing our  greatest  iiidustry— agriculture. 

Unfortunately,  the  crisis  is  an  extremely 
serious  one.  and  of  much  greater  proportiouo 
than  I  am  s-.ire  that  the  general  public  Is 
aware. 

Unless  there  Is  quick  action  to  Impose 
mandatory  fuel  allooatioiio  we  face  a  poten- 
tial rational  disaster  of  almost  unlimited 
economic  and  sochil  consequences. 
This  is  the  hour  of  decision. 
Further  delay  in  Washington  on  actlan 
to  Insure  equitable  and  priority  distribution 
of  the  nation's  fuel  stocks  could  mean  the 
loss  of  much  of  this  year's  farm  production 
.  .  .  bankruptcy  for  thou.sands  of  farmers 
.  .  .  unemployment  for  a  fantastic  number 
of  workers  In  agricultural  service  and  supply 
firms  and  in  the  food  processi.ig  industry. 
It  could  mean  food  shortages  and  hunger 
on  a  degree  seldom  before  experienced  "in 
these  United  States. 

As  a  person  with  a  sense  of  history,  I  would 
have  to  go  back  at  least  40  years  to  the  po.st 
depression  dust  bowl  era  to  even  come  close 
to  what  we  are  facing. 

We  cannot  take  the  time  to  determine 
If  the  present  fuel  crisis  Is  real  or  manipu- 
lated by  big  business.  We  need  immediate 
action. 

Real  or  manipulated,  we  have  significant 
evidence  that  fuel  supplies  are  short  i;i 
Minnesota  right  now.  In  fact,  we  are  told 
the  supply  is  going  to  be  even  shorter. 

We  know,  here  in  Minnesota,  that  the  exist- 
ing supplies  of  many  of  our  surviving   luel 

distributors  will  be  exhausted  by  July  20th 

just  one  week  away— and  as  of  this  date  they 
have  no  a.-,surance  of  any  new  allocations 
from  their  suppliers. 
July  20ih  appears  to  be  a  D-Day  i:i  reverse. 
That  is  a  very  critical  date  lor  most  of 
this  nation's  farmers  and  consumers. 

The  small  grain  harvest  usually  is  fully 
underway  in  the  midwest  on  that  date. 

We  have  a  potential  record  crop  In  the 
fields.  But  without  assurance  of  adequate 
furl,  our  farmers  mny  not  be  able  to  liarvest 
that  crop.  And  If  the  farmers  cannot  harvest 
the  crop,  consumers  fa'-e  critical  food  short- 
ages, black  markets  and  sky-high  prices,  and 
possible  hunger  for  some. 

Tlie  problem  is  far  more  reach  Uig  than  we 
like  to  think  about. 

That  isn't  Just  this  year's  food  and  flijre 
crop  standing  in  the  fields  ...  it  also  rep- 
resents the  bulk  of  the  seed  and  feed  for 
use  liCxt  year.  Food  production,  like  nuclear 
fission,  is  a  chain  reaction. 

M'shandling  of  the  fuel  crisis  can  have 
the  same  impact  on  our  economy  as  a  nu- 
clear bomb  has  on  a  large  city. 
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Agriculture,  Ita  supply  and  service  indus- 
tries, and  processors,  must  have  the  top 
priority  on  mandatory  fuel  allocations. 

Fully  informed  of  the  consequences,  I  am 
sure  that  consiimers  will  sxipport  that  as- 
signment of  fuel  priority. 

From  July  20th  on  through  mid-Novem- 
ber the  tractors,  combines,  trucks  and  grain 
dryers  will  be  rxjnning  almost  constantly, 
to  harvest  and  deliver  the  1973  grain  crop 
into  safe  storage  and  into  the  marketing  and 
processing  channels. 

These  are  four  peak  months  of  fuel  de- 
mand for  agriculture. 

Minnesota  this  year  ha.s  6.2-million  acres 
of  corn,  10  per  cent  over  laat  year. 

We  have  a  record  4.4-mlllion  acres  of  soy- 
beans, 23  per  cent  greater  than  the  previous 
high  in  1967. 

Our  wheat  crop  is  forecast  at  72.4-milllon 
bushels — the  biggest  Minnesota  wheat  out- 
put since  1902. 

Forecabts  indicate  oats  production  will  be 
up  12  per  cent,  barley  up  18  per  cent,  flaxseed 
up  69  per  :ent,  compared  to  last  year.  We're 
also  up  in  potatoes,  sugarbeets  and  hay. 
Minnesota  farmers  have  cut  back  on  only 
two  crops,  rj-e  by  16  per  cent  ond  sunflowers 
by  19  per  cent. 

It  Is  going  to  take  millions  of  gallons  of 
fuel  to  harvest  Minnesota's  30-mlllion  acres 
of  field  crops — and  to  then  prepare  the  soil 
for  next  year's  food  production. 

But  we  cannot  forget  the  other  fuel  and 
energy  needs  of  the  farmer  either  ...  to 
pump  the  water  for  his  livestock  and  irriga- 
tion, to  power  the  augers,  elevators,  welders, 
feed  mills,  silo  unloaders. 

Livestock  farmers  also  have  a  tremendous 
fuel  need.  Our  turkey  farmers  will,  more- 
over, require  more  than  30-million  gallons 
of  fuel  to  maintain  production  of  one  of  the 
most  economical  and  ntitrltional  meat  prod- 
ucts in  the  retail  market  today.  It  takes  a 
lot  of  energy  to  maintain  ventilation  and 
lighting  and  grind  the  feed  for  poultry,  beef 
and  pork  during  the.'^e  hot  summer  months. 
And,  we  are  only  two  months  away  from  the 
sea.son  of  need  for  auxiliary  heating  to  in- 
sure the  production  of  young  turkeys,  pigs 
and  beef  and  dnirj-  calves. 

Livestock  and  pouUry  manure  has  to  be 
loaded  and  spread  on  the  fields  or  otherwise 
properly  dispo.sed  of  consistent  with  the 
state's  tough  pollution  control  standards. 

Minnesota  has  been  fortunate  thus  far  in 
having  had  the  foresight  and  early  action  by 
Cjrovernor  Wendell  R.  Anderson  to  counter- 
attack the  fuel  shortage.  Since  last  October, 
at  the  Governor's  direction.  Civil  Defense  Di- 
rector Jim  Erchul  has  done  a  tremendous  Job 
of  finding  emergency  fuel  supplies — upwards 
of  60-million  gallons  for  our  farm  co-ops. 

Agrlcuture  must  have  the  fuel  it  needs  to 
complete  that  harvest,  if  consumers  are 
going  to  have  a  continued  reasonably  priced 
supply  of  food. 

Tliere  is  no  practical  alternative.  Agricul- 
ture has  been  mechanized  and  dependent 
upon  petroleum  fuel.s  almost  exclu.sively  for 
nearly  40  years. 

We  don't  have  the  hor.se.s  or  horse  drawn 
equipment  and  we  most  certainly  don't  have 
the  farmers  to  accomplish  this  year's  harvest 
by  horse  or  by  hand.  Few  of  the  modern 
farmers  have  either  the  technology  or  the 
equipment  to  even  pick  and  husk  corn  by 
hand.  And  with  tiie  va.sily  greater  acreages 
they  don't  have  the  time  or  physical  capacity, 
given  the  pioneer  equipment,  to  do  the  har- 
vest by  hand. 

We're  all  aware,  too.  of  the  difficulty  of 
attracting  city  folks  out  to  do  farm  work  on 
a  .steady  basis.  About  15  minute.s  of  hay  bale 
loading  or  mpnure  pilini?  u.sually  satis.les 
the  urbanlte's  taste  for  farm  chores.  And  then 
there  Is  the  matter  of  the  minimum  wage 
that  would  come  into  play  on  a  massive  hand 
labor  harvest  of  the  farm  crop.  You  can  ima- 


gine what  a  box  of  com  flakes  or  a  quart  of 
soybean  oil  would  cost  at  the  grocery  store. 

Minnesota  farmers  alone  have  approxi- 
mately $2.5-billlon  worth  of  crops  standing 
In  their  fields  for  this  fall  harvest.  We're  the 
nation's  biggest  producer  of  oats,  turkeys, 
butter,  non-fat  dry  milk  and  processing  sweet 
corn.  We're  one  of  the  nation's  top  ten  sup- 
pliers of  green  peas,  honey,  milk,  corn,  barley, 
hogs,  livestock,  soybeans,  potatoes,  sugarbeets 
and  wheat,  as  well  as  the  hay  and  seed  crops 
that  figure  Importantly  in  livestock  and 
poultry  meat  and  dairy  products  production. 

Minnesota  farmers,  and  their  millions  of 
consumers,  among  this  nation's  farmers  and 
consumers,  cannot  afford  to  leave  this  year's 
crops  vmharvested  for  lack  of  fuel. 

But  this  isn't  Just  a  local  problem  or  a 
Minnesota  problem.  It  is  a  national  problem. 
I  understand  there  are  five  other  states  rep- 
resented here  today  at  this  fuel  crisis  confer- 
ence— North  Dakota,  South  Dakota,  Nebraska, 
Iowa  and  Wi.sconsin. 

America  must  make  an  urgent  decision  on 
how  to  manipulate  the  fuel  gate  hi  the  pub- 
lic Interest.  It  deserves  a  higher  priority  than 
the  Watergate. 

Without  Immediate  federal  imposition  of 
mandator^'  fuel  allocations  both  farmers  and 
consumers  are  facing  another  inflationary 
price  shoi:k. 

Our  rural  fuel  distributors  report  the  only 
assurances  of  limited  fuel  supplies  beyond 
this  July  20th  have  been  offered  at  a  stiff  30 
percent  price  increase  .  .  .  from  28  cents  per 
gallon  to  39  and  40  cents  per  gallon.  And 
tho.se  are  only  the  current  quotations.  If  we 
get  into  a  black  market  situation  In  a  real 
shortage,  the  price  could  skyrocket  several 
times. 

I  can't  guess  what  the  final  impact  would 
be  on  the  consumer,  but  I  can  estimate  the 
increased  cost  of  fuel  Minnesota  farmers 
need  in  this  production  year.  Even  at  the 
current  30  per  cent  boost  pegged  for 
July  20th,  that  adds  about  .$50-milllon  to 
Minnesota's  farm  production  costs.  (In  1969 
Minnesota  farmers  paid  $107-million  for  pe- 
troleum fuels,  plus  another  $43-mlllion  for 
electrical  energy  ba.sically  produced  by  pe- 
troleum fuels.  This  year's  increased  produc- 
tion will  require  at  least  15  per  cent  more 
fuel.) 

That  increased  cost  should  be  recovered  by 
the  farmer  and  would  ultimately  be  paid  by 
the  consumer. 

But  under  the  present  hastily  and  ill  con- 
ceived federal  price  freeze,  the  farmer  can't 
afford  to  pay  30  per  cent  more  for  fuel,  be- 
cause the  frozen  market  on  processed  and 
retail  products  won't  allow  him  to  recover 
the  added  costs. 

So,  we  aren't  going  to  solve  the  food  short- 
age threat  for  con.sumers  by  merely  rationing 
petroleum  fuels. 

Skyrocketing  production  costs  have  already 

placed  the  f.iruier  In  a  position  where  he  can 
no  longer  afford  to  generously  subsidize  the 
consumer  as  he  has  actually  done  for  most  of 
the  last  25  years. 

And  Minnesota  farmers  are  still  doing  an 
outstanding  Job  of  trying  to  provide  con- 
sumers an  abundant,  high  quality  and  rea- 
.sonably  priced  supply  of  food.  This  year  they 
have  increased  planted  crop  acreage  by  a 
whopping  14  per  cent  over  iMt  year.  Their 
investment  is  at  an  aU  time  high. 

But  he  can't  finish  the  job  without  fuel  or 
fair  prices. 

Food  prices  should  ije  removed  from  the 
price  freeze.  The  Secretary  of  Agriculture 
has  told  his  boss  the  freeze  has  been  a  colos- 
sal mistake  and  is  threatening  to  cau,se  a  na- 
tional food  sliortage. 

We  need  con.stimer  support,  too,  for  the 
1973  farm  act  now  awaiting  resolve  in  a  Con- 
gressional conference  committee,  to  re.store 
decent  target  price  support  guarantees  on 
our  most  essential  agricultural  crops.  This 
Is  the  best  bill  proposed  in  years,  and  in  the 


free  market  system  that  has  developed  within 
the  past  year  probably  wouldn't  cost  the 
taxpayers  a  penny,  while  stabilizing  or  per- 
haps even  reducing  our  domestic  consumer 
food  costs. 

As  I  see  it,  the  target  price  stipport  guar- 
antee for  farmers  is  as  vital  as  adequate  fuel. 
And  he  needs  the  additional  guarantee  of 
adjustments  both  In  fuel  allotments  and  In 
prices  measured  against  production  costs.  I 
equate  the.se  minimum  guarantees  as  mini- 
mum guarantees  like  the  minimum  wage  for 
the  urban  worker  and  hh-ed  farm  labor,  a 
fair  income  guarantee  the  farmer  has  all  too 
long  been  denied. 

It  is  ab.solutely  essential,  if  we  are  to  solve 
the  food  crisis,  that  the  farmer  is  assured  all 
of  the  economic  tool.s — top  priority  for  ade- 
quate fuel  at  a  fair  price,  and  a  guarantee  of 
recovery  of  his  production  costs  and  a  mod- 
est profit  lor  tlie  food  and  fiber  he  sells. 

Without  the.se  guarantees  for  agriculture. 
America  is  in  for  serious  trouble. 

We  must  support  the  efforts  of  our  sym- 
pathetic Congressmen  to  solve  this  problem, 
and  we  must  be  willmg  to  defend  them 
against  the  unwarranted  brickboats  of  those 
misguided  consumer  advocates  and  poUtical 
strategists  who  would  protect  and  solicit  the 
con.sumer  right  into  bankruptcy  and  hunger. 

"Unless  there  is  quick  national  action  to 
impose  mandatory  fuel  allocations  we  face 
a  potential  national  food  disaster  of  almost 
unlimited  economic  and  social  consequen- 
ces," Minnesota  Agriculture  Commissioner 
Jon  Wefald  warned  today. 

Wefald.  speaking  in  St.  Paul  at  a  six-state 
Farmers  Union  sponsored  crisis  conference 
on  fuel  for  food  production,  said  there  is 
serious  danger  that  potential  bumper  field 
crops  may  go  unhar-ested  unless  farmers  are 
as.sured  adequate  fuel  supplies  Immediately. 

He  said  a  survey  made  by  the  State  Civil 
Defense  agency  within  the  past  week  re- 
vealed that  many  farm  fuel  suppliers  will 
exhau.st  current  allocations  by  July  20  and 
that  they  have  no  firm  commitments  of  any 
new  fuel  stocks  beyond  that  date. 

This  is  extremely  critical,  because  we  are 
now  moving  into  the  grain  harvest  season. 
During  the  next  four  months  tractors,  com- 
bines, trucks,  elevators  and  grain  dryers  will 
be  operating  at  peak  capacity  to  harvest  the 
bulk  of  1973  food  and  fiber  production, " 
Commissioner  Wefald  explained. 

"If  farmers  are  unable  to  harvest  this  crop 
for  lack  of  fuel,  at  a  time  when  there  Is  a 
virtual  world-wide  food  shortage,  it  can  mean 
hunger  and  shortages  on  a  degree  seldom  be- 
fore experienced  in  these  United  States, ' 
Commissioner  Wefald  declared. 

He  added  a  warning  that  Immediate  fed- 
eral mandatory  fuel  allocations  with  top 
priority  will  not  alone  solve  the  rapidly  de- 
veloping national  food  crisis. 

"Federal  government  must  also  roll  back 
fuel  prices,  Ktamp  out  black  market.?  now 
developing  and  remove  food  from  the  hastily 
conceived  60-day  wage-price  freeze. 

"Even  if  the  federal  government  a.ssure.s 
farmers  luel,  at  present  price  quotatlou.s 
the  farmers  may  not  be  able  to  afford  to  buy 
it.  Our  farm  co-ops  are  being  told  they  may 
be  able  to  buy  fuel  after  July  20,  but  at  39 
and  40  cent.s  per  gallon  instead  of  the  normal 
28  cents.  "That  Is  a  whopping  Increase  of  30 
per  cent,  and  applied  to  Minnesota's  farm 
energy  needs  represents  an  additional  $50- 
million  bill  lor  the  agriculture  Industry  In 
tills  slate  alone.  Under  the  existing  price 
freeze  the  larmer  has  no  chance  to  recover 
that  increa.se,  and  he  might  be  forced  to  let 
the  crops  remain  in  the  field,"  Commissioner 
Wefald  warned. 


DELAWARE'S  GOVERNOR  SUPPORTS 
OVERSEAS  AMERICAN  VOTERS 

Mr.  ROTH.  Mr.  President,  on  June  28, 
1973,  I  Joined  the  dl-stinguished  senior 
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Senator  from  Maryland  (Mr.  Mathias) 
in  sponsoring  legislation  to  insure  tliat 
qualified  voters  residing  abroad  are  not 
denied  their  right  to  vote  in  Federal 
elections. 

The  Governor  of  Delaware,  the  Honor- 
able Sherman  W.  Tribbitt.  has,  by  let- 
ter, informed  me  of  his  support  for  this 
proposal.  In  order  that  my  colleagues 
may  have  the  benefit  of  the  Governor's 
comments,  I  ask  unanimous  consent  that 
the  text  of  Governor  Tribbitt's  letter  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  Del.'IWare. 
Dover,  Del.,  June  26.  197.1. 
Hon.  William  V.  Roth,  Jr., 
New  Senate  Office  Building. 
Washington,  D.C. 

Deas  Senator  Roth:  Concerning  your  Bill 
to  enfranchise  overseas  Americans,  I  know 
Delaware  already  has  granted  the  franchise 
to  citizens  of  the  State  who  live  abroad. 

But  I  firmly  believe  national  legislation  is 
imperative  to  Insure  that  the  right  of  all 
overseas  Americans  to  vote  will  be  protected. 
Otherwise  these  citizens  will  suffer  taxation 
without  the  benefit  of  direct  representation. 
a  clear  violation  of  this  country's  founding 
principles. 

Your  Bill  to  protect  the  voting  rights  of 
these  Americans  has  my  full  support,  and  I 
hope  to  learn  you  are  successful  in  sei  iiriiif; 
Its  passage. 

Sincerely. 

Shkr.man  W.  Tribbftt, 

Gorcnior. 


COAL  GASIFICATION 

Mr.  HASKELL.  Mr.  President,  a  month 
ago  a  Denver-based  firm,  Stearns-Roger 
Ct>rp.,  announced  its  plans  to  team  up 
with  El  Paso  Natural  Gas  Co.  to  build 
the  Nation's  first  complex  for  conver- 
sion of  coal  into  natural  gas. 

In  this  time  of  critical  energy  short- 
ages it  is  particularly  important  for  this 
Nation  to  explore  new  sources  of  energy. 
The  gasification  of  coal  has  been  looked 
at  as  an  exciting  potential  source  for 
much  needed  gas.  That  potential  source 
will  become  a  reality  if  the  Stearns-Rog- 
er plans  are  successful. 

The  sponsors  of  the  project  hope  that 
it  will  be  fully  operative  by  1977  and  pro- 
ducing commercial  high-energy  syn- 
thetic gas  which  will  be  ready  for  pipe- 
line transmission.  The  sponsors  plan  to 
consume  about  9  million  tons  of  coal 
a  year  to  produce  250  million  cubic  feet 
daily  of  fuel. 

The  Senate  Interior  Committee  is  cur- 
rently considering  S.  425.  the  Surface 
Mining  Reclamation  Act  of  1973.  That 
legislation  will  provide  stringent  recla- 
mation guidelines  and  encourage  States 
to  enact  strip  mining  legislation.  I  feel 
certain  those  who  are  building  this  coal 
gasification  plant  will  comply  with  what- 
ever legislation  results  once  they  start 
their  mining  operation. 

Company  officials  have  pointed  out  the 
tremendous  economic  impact  this  plant 
will  have  on  those  living  in  the  area.  The 
Navajo  Tribe,  for  example,  will  receive 
approximately  $2  million  a  year  in  royal- 
ties from  coal  production. 


I  ask  unanimous  consent  to  have  a 
newspaper  article  from  the  Denver  Post 
which  details  the  plans  for  this  venture 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

El  Paso  Gas  PRoJF.cr:  Stearns-Rogfr  To 

Engineer  Coal  Gasification  Plant 

(By  Willard  Haselbush) 

Denver-based  Stearns-Roger  Corp.  has 
teamed  up  with  El  Paso  Natural  Gas  Co.  to 
bring  Into  production  by  mld-1976  the  na- 
tions first  complex  for  conversion  of  coal 
into  commercial  high-energy  synthetic  gas 
ready  for  pipeline  transmission. 

Progress  and  goals  of  the  first  coal  gasifica- 
tion project  to  materialize  out  of  the  na- 
tional furor  over  the  growing  energy  crisis 
were  spelled  out  in  Denver  last  week  by 
J.  P.  Musick  Jr.  of  El  Paso,  Tex.,  manager 
of  community  services  for  El  Paso  Natural 
Gas  Co. 

Muslck  said  Stearns-Roger  is  providing  the 
engineering  expertise  and  his  firm  is  putting 
up  the  more  than  $420  million  it  will  cost 
to  build  the  complex  capable  of  producing 
250  million  cubic  feet  of  cleanburning  svn- 
thetlc  gas  per  day  for  home  and  commercial 
use. 

Muslck  relea.scd  details  of  the  project  now 
In  its  early  stages  on  the  Navajo  Indian 
Reservation  in  northwest  New  Mexico  about 
35  miles  south  of  Farmington,  N.M..  some  50 
miles  from  the  Colorado  state  line. 

He  told  menibprs  of  the  Denver  Co;il  Club, 
an  organi^^ation  of  oil  companv  and  federal 
officials  studying  coal  as  the  largest  potential 
reserve  of  untapped  fossil  fuel  in  the  coun- 
try, that  his  firm  is  building  the  coal-io-gas 
plant  on  a  40.286-acre  coal  lea.^e  in  what  is 
called  the  Burnham  sertor  of  the  Navajo 
Reservation,  southeast  of  Shlprock,  N.M. 

In  an  interview  and  question-answer  period 
later  at  the  Petroleum  Club,  Muslck  said 
engineering  studies  now  under  way,  and  en- 
vironmental investigations  completed,  in- 
dicate the  new  complex  will  be  fully  opera- 
tive in  1977. 

He  said  the  coal  lease  has  been  proved 
to  contain  in  excess  of  700  million  tons  of 
recoverable  coal  with  a  sulphur  content  of 
only  0.69  per  cent  and  El  Paso  plans  to  use 
it  at  a  rate  of  about  9  million  tons  a  year 
to  produce  250  million  cubic  feet  d.nilv  of 
new  fuel. 

Muslck  said  tl^.e  coal  is  150  or  less  feet 
luider  the  surface  and  will  be  removed  by 
strip-mining,  then  transported  to  the  nearby 
gasification  complex  "for  conversion  to 
clean-burning,  pollution-free  gas." 

Areas  mined  will  be  carefullv  refilled  and 
rcseeded  at  once.  Muslck  said.  He  added  that 
soil  studies  indicate  that  dirt  beneath  the 
prc.^sent  saline-saturated  topsoll  is  of  high 
quality  and  could  aid  the  Navajos  materially 
by  creating  new  crop  areas. 

The  synthetic  gas  manufactured  at  the 
Burnham  complex  will  be  piped  to  El  Paso's 
nearby  34-iiich  San  Juan  mainline,  where 
it  will  be  comingled  with  national  gas  and 
transported  through  El  Paso's  system  serving 
homes  and  industry  in  west"  Texas.  New 
Mexico,  Arizona,  southern  Nevada  and  Cali- 
fornia. 

Muslck  says  the  new  man-made  gas  will 
arrive  none  too  early. 

"As  far  back  as  August  1970,  El  Paso  was 
forced  to  advise  customers  it  could  no  longer 
provide  additional  natural  gas  service  to  the 
states  which  will  receive  the  Burnham  com- 
plex gas,"  he  said.  "Our  supply  deticleucy  in 
that  area  alone  is  estimated  to  exceed  a  bil- 
lion cubic  feet  daily  by  1976  and  were  inves- 
tigating new  imports  of  liquefied  natural  gas, 
stepping  up  traditional  exploration  aud 
pu.shlng  for  the  trans-Alaskan  pipeline  while 
ve  build  the  coiuury's  first  commercial  coal 
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gasification  plant  to  help  meet  a  natural  gas 
shortage  of  Increasingly  critical  dimensions." 

Muslck  said  oil  and  natural  gas  firms  and 
numerous  government  agencies  have  been 
experimenting  and  talking  since  the  19503 
about  tapping  coal  to  create  gas. 

El  Paso,  he  said,  wUl  use  a  method  called 
the  "Lurgi  process  "  developed  by  a  West 
German  firm.  lurgl  MineraloUtechnik 
GmbH.  It  has  been  operational  at  12  plants 
in  Europ,^  for  several  months,  he  said,  but  El 
P&so's  Burnham  complex  will  be  the  first 
U.S.  application.  The  Lurgl  Process  calls  for 
addli.on  of  oxygen  and  steam  to  crushed  coal 
under  heal  and  pressure. 

According  to  Muslck,  the  economic  and  so- 
cial imp.-\ct  of  the  multimillion-dollar  proj- 
ect—which will  be  in  the  construction  stage 
for  30  months — will  be  gigantic. 

"The  Navajo  Tribe,  major  beneficiary,  will 
rereive  about  $2  million  a  year  in  royalties 
from  coal  production  and  by-products'  when 
the  complex  and  mine  are  fully  operational." 
he  said.  "The  construction  phase  wUl  require 
some  3,000  workers  and  there  will  be  a  per- 
manent work  force  after  completion  of  941 
people  with  an  annual  payroll  of  about  $22 
million — plus  major  tax  benefits  to  schools, 
the  state  of  New  Mexico  and  the  federal  gov- 
ernment." 

He  said  El  Paso  has  agreed  as  part  of  the 
pro  ect  "'to  take  every  reasonable  step  to  guar- 
antee that  no  part  of  the  area's  environment 
will  suffer  adverse  eflect." 


BALANCING  THE  BUDGET 

Mr.  FANNIN.  Mr.  Pre.sident.  for  sev- 
eral years  I  sponsored  a  proposed  con- 
stitutional amendment  which  would  re- 
quire the  balancing  of  Federal  budgets. 
This  session  I  served  on  the  joint  com- 
mittee which  reported  an  excellent  pro- 
posal to  require  that  the  Congress  act 
responsibly  in  appropriating  funds.  This 
proposal  would  encourage  the  balancing 
of  the  budget  but  without  putting  the 
Congre.ss  in  a  strait  jacket. 

Unfortunately,  the  Congress  has  not 
yet  adopted  the  proposals  to  bring  the 
needed  budgetary  reforms.  Attempts  are 
being  made  by  the  liberal  spenders  to 
punch  holes  in  the  reforms. 

It  has  long  been  my  contention  that 
excessive  Federal  spending  is  the  pri- 
mary cause  of  inflation.  Congress  could 
have  put  a  stop  to  this,  but  failed  to  do 
so.  If  any  one  group  in  the  Nation  is 
to  blame  for  the  inflation  we  now  suffer, 
it  is  right  here  in  this  city  and  in  this 
complex  of  buildings. 

For  the  past  2  years  President  Nixon 
has  been  forced  to  institute  economic 
controls  which  he  and  everyone  who  be- 
lieves in  the  competitive,  free  enterprise 
system  find  distasteful.  Government  con- 
trols produce  all  types  of  distortions  as 
we  have  seen  demonstrated  in  recent 
montlis. 

While  I  believe  that  phase  IV  is  the 
best  possible  control  program.  I  also 
belies  e  that  it.  too.  will  result  in  undesir- 
able conditions  in  certain  segment.s  of 
the  economy. 

It  is  essential  that  we  regain  control 
of  Federal  spending  so  that  we  can  sta- 
bilize our  economy  and  put  an  end  to 
wage-price  controls  once  and  forever. 
President  Nixon  made  it  abimdantlv 
clear  that  this  is  one  of  the  keys  to  his 
program.  I  applaud  the  President  for  his 
d'?claration. 
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It  also  was  a  relief  to  see  that  the 
President  and  the  administration  has 
abandoned  the  concept  of  a  so-called 
full-employment  budget  and  the  objec- 
tive now  is  for  a  truly  balanced  budget. 
To  put  it  mildly.  I  have  been  somewhat 
:jkeptical  of  the  justification  for  a  full- 
employment  budget. 

Mr.  President,  the  Wall  Street  Jour- 
nal toofe  note  of  these  developments  to- 
day in  a  veiy  good  editorial  entitled 
■That  Old  Time  Religion.'  I  say 
"Amen"  to  this  editorial,  and  ask  unani- 
mous consent  tliat  it  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
CIS  follows: 

That  Old  TiME  Rti,ioioN 

We  can  only  applaud  Treasury  Secreiary 
Shultz"  avowal  yesterday  that  keepini;  federal 
.spending  in  line  witb  income — not  Phase 
4 — Is  the  key  to  licking  Inflation. 

The  fu'idamental  rale  of  fl-scal  and  mone- 
tary policy  in  keeping;  prices  under  controls 
has  been  proved  In  f  many  nations  over  so 
many  centuries,  we  v/onder  how  the  maxim 
f<ot  lost  In  1971  when  the  nation  was  led  by 
faJse  prophets  Into  the  economic  controls 
wilderness. 

Anyone  v.  ho  bothers  to  glance  at  the  facts 
of  fiocal  and  monetary  policy  would  have  Ut- 
ile doubt  as  to  the  catise  of  our  recent  Infla- 
tion. Since  1967  the  federal  government  has 
run  cumulative  budi;et  deficits  of  some  $97 
tuUion.  The  necessity  to  finance  this  bon:t)w- 
iug  out  heavy  pressxire  on  the  Federal  He- 
-erve  to  speed  money  giowaa,  aiid  since  1967 
fhe  money  supply  has  grown  at  more  than 
e«:;.  annually,  more  than  twice  the  rate  of  the 
1957-1967  decade.  When  money  grows  faster 
than  prodriction.  you  have  Inflation. 

The  key  to  stopping  the  inflation  is  not 
wage- price  controls,  leaky  dams  at  best,  but 
holding  down  the  deficits  and  thus  aUow- 
ing  more  moderate  money  growUi.  Thus  Sec- 
retary Sliultz.  waiits  to  balance  the  fiscal 
1974  budget.  But  by  now  this  ta.sk  will  not 
be  an  easy  one.  Years  of  fiscal  irresponsibility 
have  created  some  serious  political  and  strvic- 
tural  obstacles  to  that  objective. 

Let  ns  say  at  the  outset  that  so  far  thi-s 
year  Congress  has  not  been  as  big  a  barrier 
to  fiscal  resonsibility  as  we  bad  feared  it 
might  be.  The  1974  budget  scorekeeping  re- 
port put  out  by  the  Joint  Committee  on 
Reduction  of  Federal  Expenditures  In  late 
June  didn't  look  half  bad.  at  least  relative  to 
our  fears. 

In  effect.  It  shows  that  Congress  so  far  has 
enacted  bills  that  exceed  administratton 
budget  targets  by  only  %l  billion.  The  June 
1  administration  estimate  of  the  fi^xal  1974 
budget  deficit  was  ?2.7  billion.  Congress  had 
enacted  bills  that  would  raise  that  estimate 
to  only  $3.7  binion.  At  this  r»t^.  we  seem  to 
be  dong  a  great  deal  better  Uian  last  year, 
when  Congress  bad  managed  to  raise  an  al- 
ready substantial  deficit  projection  by  til 
billion  when  the  October  scoreboard  was  tal- 
lied. 

Oil  the  other  hand,  the  admuiistratlon 
ur>«l  Is  a  balanced  1974  budget,  not  a  $3.7 
'Mllioii  deficit.  If  the  goverumens  cannot 
achieve  balance  when  the  economy  is  mn- 
:ilng  flat  out  and  revenues  are  pouring  in,  it 
ha.'jn't  solved  the  problem — because  when 
ilie  economy  is  flat  out,  the  InilationAry 
eTect  of  even  a  small  deficit  Is  substantial. 

And  let  MS  not  assume  th«t  Congress  has 
e-ntlrely  sublimated  ttn  spending  ten<*encles. 
.\  farm  blD  tbat  would  ^tpn^  the  federal 
reasury  to  lurther  large  diiect  subsidy  pay- 
ments haa  enjoyed  surprising  success — due 
partly  to  a  coalition  between  the  farm  bloc 


and  labor  supporters  of  the  bill's  food  stamp 
provisions.  It  hasut  passed  yet  but  It  may 
take  a  presldcnUal  veto  to  scotdi  it  when 
all  is  said  and  done.  Those  strong  lobbies  of 
Capitol  Hill  iradiUoa  have  not  succtimbed 
to  pleas  for  fiscal  responsibility. 

There  are  also  those  structural  problems 
we  mentioned.  According  to  the  Expendi- 
ture Committee's  estimate,  mnny  federal 
outla-7S — Social  Security  and  interest  on  the 
national  debt,  for  e.Yample — have  been  built 
into  the  budi^et  so  tlaat  a  shrinking  portion 
of  the  budget  la  controllable  by  legislation 
in  any  one  fiscal  year.  In  fact,  Congre.^s  has 
effective  control  over  only  28.6',  of  the 
budget  outlays  estimated  lor  fiscal  1974,  ac- 
cording to  the  Committee. 

The  other  potential  difficulty  for  Mr. 
Shultz — one  that  adaiiuistration  policy  will 
naore  directly  influence — 1.5  on  the  revenue 
Ide  of  the  ledger.  There  already  are  signs 
of  a  leveling  off  of  economic  activity,  al- 
Uiough  those  signs  are  admittedly  eqvuvocal 
at  this  point.  The  Commerce  Department's 
leading  indicators  of  economic  activity 
flipped  downward  In  April  but  back  upward 
in  May.  However,  many  economists  forecast 
a  second  half  cooling  of  the  boom.  The  big 
^ponderable  now  Is  whether  the  effects  of 
the  ill-considered  June  price  freeze  and  the 
■itill  unknown  con.;eque!ices  of  Pliase  4  might 
cool  the  boom  faster  than  anyone  intended 
or  desired. 

Biit  we  agree  with  Secretary  Shultz  that 
thi.s  government  can  indeed  balance  Its 
budget  if  It  shows  stifflclent  resolve.  And  the 
Federal  Reserve  will  then  have  little  excuse, 
if  It  ever  had  any,  for  continued  inflation 
of  the  money  supply.  The  Secretary  describes 
the  administration's  policy  as  a  return  to 
"that  old  time  religion."  To  further  pnra- 
phra.se  the  gospel  hymn,  it  was  good  enough 
to  produce  economic  stability  in  tlie  past 
.'liul  its  good  enough  today. 


COMMUNITY  SCHOOL  CENTER 
DEVELOPMENT  ACT 

Ml'.  V/ILLIAM.'3.  Mr.  President,  the 
concept  of  community  education  is 
sweeping  the  Nation.  The  premise  is  that 
public  schools  belong  to  the  people  and 
can  be  the  center  for  many  community 
activities.  Under  a  community  school 
program,  education  is  no  longer  inter- 
preted to  mean  only  tirose  formal  kinder- 
garten through  grade  12  years,  but  any 
experience  leading  to  a  more  successful 
handling  and  betterment  of  the  com- 
munity. The  National  Commimity  School 
Association  describes  It  as  a  "philosophy 
which  repeats  the  concept  of  the  little 
red  sclioalhouse  of  the  previous  genera- 
tion." ITius,  community  education  would 
reinstall  the  schools  as  tiie  community 
centers  and  keep  the  doors  open  to  the 
public  Ion,?  after  3:30  p.m. 

S.  335,  which  I  reintroduced  with  Sen- 
ator Church  in  this  Congiess.  would 
promote  the  development  and  expansion 
of  a  community  school  system  in  the 
United  Slates.  S.  335,  the  Community 
School  Center  Development  Act,  was  the 
topic  at  hearings  held  recently  by  the 
Subcommittee  on  Education  of  the  Labor 
and  Public  Welfare  Committee.  Witnesses 
involved  in  the  community  education, 
programs  in  this  eonntry  testified  as  to 
the  need  for  Federal  support  of  such 
educational  prosrams  and  demonstrated 
the  effectiveness  of  existmg  programs. 

Ml'.  C.  S.  Harding  Mott.  president  of 


the  Mott  Foundation  which  has  made 
many  grants  to  the  cause  of  community 
schools  In  this  country,  gave  knowledge- 
able testimony  about  the  status  of  com- 
munity schools.  Mr.  Mott  said  tliat  al- 
though the  foundation  has  wiUingly  sup- 
ported and  advocated  community  schools 
for  years,  it  wss  time  tlie  Federal  Gov- 
ernment be  "trking  on  where  we  as  a 
foundation  must  leave  off."  Mr.  Mott 
stated  that  the  Mott  Foundation's  eoal. 
"To  incres.se  the  strength  and  stature  of 
character  in  individuals  and  thereby 
strengthen  o'ar  free  entei'pri.se  system  of 
.society,"  would  continue  as  a  major  ac- 
tivity of  th2  foundation  but  that  the 
foundation  has  "arrived  at  its  maximum 
budget  limitation  in  support  of  further 
development  of  community  education." 
For  these  reasons,  Mr.  Mott  "applauds 
proposed  legislation  <S.  335)  in  the  area 
of  Community  Education."  Schools,  ac- 
cording to  Mr.  Mott,  are  the  best  com- 
munity education  centers  because: 

They  are  centrally  located  in  neighbor- 
hoods. 

They  have  facilities  adaptable  to  bioad 
community  use. 

They  have  human  resources  necessary 
for  identification  and  solution  of  human 
pi'oblems. 

They  are  owned  and  supported  by  the 
public. 

Tliey  are  nonpolitical. 

Mr.  Mott  went  on  to  say,  tl*at  the 
"choice  of  school  facilities  is  quite  ob- 
vious. It  means  we  can  use  facilities  and 
staff  that  already  are  extant.  In  other 
words,  we  can  piggj-back  on  what  al- 
ready is  a  big  investment  and  tlius  avoid 
costly  duplication." 

Wilbur  Cohen,  former  Secretai'y  of 
HEW,  and  now  dean  of  tlie  School  of 
Education  at  the  University  of  Michigan, 
brought  years  of  experience  in  the  field 
of  education  before  the  .subcommittee. 

In  his  testimony,  Mr.  Colien  pointed 
out  that: 

It  is  cle.ir  that  parents  and  community 
Involvement  are  necessary  for  effectfve  edu- 
cation. That  is  why  I  support  the  community 
school  center  concept.  It  enables  .schools  to 
reach  out  and  work  with  parents  and  the 
community.  It  enables  parents  aiui  the  com- 
munity to  involve  themselves  with  schools, 
teachers,  pupils,  and  education. 

In  a  recent  Gallup  Poll,  57  percent  of  the 
resjjondents  said  that  when  come  ehiWren  do 
poorly  in  school,  the  chief  Mame  Is  diie  to 
the  children's  home  life,  and  only  18  percent 
on  the  school  or  teacher,  and  14  percent  on 
the  childi'en. 

Having  participated  in  the  develop- 
ment of  more  than  100  community 
schools  in  Arizona  and  California,  Dr. 
Tony  Carrillo,  director  of  the  Cahfomia 
Regional  Center  for  Community  School 
Development,  described  how  community 
.schools  can  improve  the  quality  of  life 
in  a  community.  Dr.  Carrfllo  said : 

They  can  be  especially  effeetive  In  helping 
minority  groiips  retain  their  cultural  heritage 
in  »  pluralistic  society  while  also  becoming 
equipped  to  join  tiie  Quuiu>ti'eara  of  AmeTican 
life. 

Dr.  CaiTillo  said  that  when  be  looks 
back  to  his  education,  tbere  was  » — 

Orand  Canyon  tbat  exteted  between  the 
school  and   our   conunustty.   W«   all   spoke 
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Spanish,  yet  our  teachers  were  trying  to 
teach  us  English  with  all  the  Instruction  In 
a  foreign  tongue.  They  were  trvlng  to  teach 
us  civics,  when  most  of  our  parents  were  not 
citizens  themselves. 

Mr.  President,  a  community  school  sys- 
tem, as  described  in  S.  335,  would  vastly 
help  to  alleviate  the  barriers  many  in  this 
country  face  when  struggling  for  an  edu- 
cation. When  offered  the  opportimity  of 
community  education,  people  have  util- 
ized it.  In  1971  there  were  1,920  commu- 
nity schools  and  over  1.5  million  people 
were  involved  in  those  programs.  With 
the  assistance  of  Federal  support,  this 
number  could  be  increased  to  millions. 

S.  335,  the  Community  School  Center 
Development   Act,   would   enable   us   to 
utilize  a  part  of  this  country  that  has 
failed  to  meet  its  capacity.  The  public 
school  plant  in  this  Nation  is  the  largest 
investment  of  public  funds  spent  by  our 
Government.  Yet,  we  aUow  the  doors  to 
be    closed    in    midafternoon    and    all 
through  the  summer  when  community 
needs  are  abundant.  The  schools  are  logi- 
cal locations  for  activities  that  involve 
the   community   as   they   are   generally 
centraUy  situated  and  accessible  to  all 
the  community.  It  has  been  estimated 
that  the  cost  of  such  community  educa- 
tion programs  would  only  be  6  to  8  per- 
cent higher  when  a  school  is  operated  on 
an  extended  basis.  This  country  cannot 
afford   to   ignore   the   benefit   we   have 
available  to  us  at  such  a  low,  modest  cost. 
Community    school    education    would 
benefit    the    young,    middle    aged,    and 
elderly  of  this  country.  A  better  educa- 
tional system  could  only  lead  to  a  better 
society  in  which  to  live. 


we  learned  firsthand  of  the  difficulties 
the  small  business  contractors  experience 
in  contracting  with  the  Federal  Govern- 
ment. Conflicting  policies,  tediously  long 
and  complicated  regulations,  and  the 
lack  of  communication  with  the  procure- 
ment policymaking  bodies  were  but  a  few 
of  the  many  complaints  made.  To  quote 
from  one  witness: 

Small  business  simplv  cannot  afford  to 
make  its  voice  heard  in  the  nivriad  locations 
throughout  the  Government  where  procure- 
ment policies  arc  being  made. 

In  summary,  the  subcommittee  found 
sub.stantial  support  from  the  small  busi- 
ness community,  as  well  as  some  Gov- 
ernment agencies,  for  the  recommenda- 
tion creating  an  office  as  described  in  thi.s 
bill.  And.  let  me  add,  small  business  con- 
tractors have  a  major  stake  in  Govern- 
ment procurement.  They  are  currently 
supplying  some  $12 » 2  billion  in  goods  and 
services,  or  about  19  percent  of  the  total 
expenditures  on  procurement. 

Thus,  Mr.  President,  I  am  honored  to 
add  my  name  as  cosponsor  to  S.  2198. 
and  I  would  urge  my  colleagues  likewise 
to  supix)rt  this  legislation  and  bring 
about  its  speedy  passage. 


OFFICE  OF  FEDERAL  PROCURE- 
MENT POLICY 

Mr.  HATHAWAY.  Mr.  President,  a 
subject  which  is  gaining  increasing  at- 
tention this  year  is  Government  procure- 
ment. With  the  report  of  the  Commis- 
sion on  Government  Procurement,  the 
Congress  received  149  recommendations 
on  how  the  $60  billion  procurement  proc- 
ess could  be  improved.  One  of  the  prin- 
cipal recommendations  was  for  the  crea- 
tion of  a  Federal  procurement  policy 
office  responsible  for  a  uniform  set  of 
regulations  and  policies  applicable  to  all 
procuring  agencies  in  the  executive 
branch. 

The  distinguished  Senator  from  Ten- 
nessee (Mr.  Brock)  recently  introduced 
S.  2198,  a  bill  to  create  an  Office  of  Fed- 
eral Procurement  Policy.  I  rise  in  sup- 
port of  this  bill,  for  I  see  in  it  the  poten- 
tial for  rectifying  many  of  the  problems 
now  plaguing  the  procuring  activities  of 
the  civilian  executive  agencies. 

The  Government  Procurement  Sub- 
committee of  the  Small  Business  Com- 
mittee, which  I  have  the  privilege  of 
chairing,  held  hearings  on  May  17  and  18 
of  this  year  to  receive  testimony  on  sev- 
eral of  the  Procurement  Commission  rec- 
ommendations, including  the  one  advo- 
cating the  creation  of  a  central  office  of 
procurement  policy.  In  those  hearings 


GENERAL  REVENUE  SHARING— 
THE  FIRST  ROUND 

Mr.  MUSKIE.  Mr.  President,  in  March, 
the  Subcommittee  on  Intergovernmental 
Relations,  in  a  staff  study,  concluded 
that — 

The  vast  majority  of  cities— both  large 
and  small— intended  to  spend  the  first  round 
of  revenue  sharing  in  the  following  areas- 
capital  Improvements,  including  streets  and 
roads,  public  safety,  and  salary  adjustments 
mcludlng  hiring  new  personnel.  Somewhat 
Jess  frequently  mentioned  were  various  forms 
of  tax  relief  and  environmental  improve- 
ment. Only  a  small  minority  of  the  cities 
indicated  that  revenue  sharing  money  would 
be  channeled  into  social  services  for  the 
poor  or  elderly  or  other  forms  of  recurriUL' 
expenditures.  " 

These  conclusions  were  reached  by 
the  staff  on  the  basis  of  a  questionnaii-'e 
on  Federal  grants  mailed  to  more  than 
2,300  towns  and  cities  in  November  1972 
Of  necessity,  the  results  were  tentative 
and  preliminary. 

Since  March,  seveial  other  organiza- 
tions, including  the  Office  of  Revenue 
Sharing,  have  conducted  additional  sur- 
veys of  revenue  sharing.  This  new  data 
on  the  disposition  of  the  first  round  of 
revenue  sharing  support  the  preliminary 
conclusions  reached  by  the  subcommit- 
tee staff.  For  a  number  of  reasons,  local 
governments  around  the  country  have 
decided  to  spend  most  of  the  first  round 
of  general  revenue  sharing  on  capital 
nonrecurring  projects.  This  is  borne  out 
by  another  survey  limited  to  the  impact 
of  revenue  sharing  on  25  of  the  Nation  s 
largest  urban  parks  and  recreation  de- 
pai'tments  which  has  been  brought  to  niv 
attention. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  "Pieliminary  Survey  of 
General  Revenue  Sharing  Recipient  Gov- 
ernments." prepared  by  the  Office  of  Rev- 
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enue  Sliaring  be  printed  in  the  Record 
I  also  ask  unanimous  consent  that  a  re- 
print of  an  article,  "Urban  Parks  and 
Recreation  Under  the  New  Federalism  '■ 
written  for  the  May  1973  issue  of  Paik.s 
and  Recreation  magazine  bv  Di.  Diam 
R.  Dunn  and  Linda  K.  Lee  be  included 
at  this  point. 

There  being  no  objection,  tlie  survey 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

PRrUMINAHY     StJRVEY     OF     Gt.NERAI,     RlVKNUf 

Sharing    Recipient    Go\ERNMtNTs, 
(Note.— Figures  referred  to  are  not  primed 
m  the  Record.) 

I      SIMMARV  OP  PPELIMINARV  REVENVE  SHARING 
EVALVATION    StrR\FY 

Introduction 
The  Office  of  Revenue  Sharing  (ORyi  Mir- 
ve.vfcd  a  sample  of  recipients  of  lunds  under 
the  State  and  Local  Fiscal  Assistance  Kcx  of 
1972  (the  Act)  to  determine: 

How  they  planned  for  and  .spent  the  ini- 
tial funds  distributed  to  them;  and 

How  they  felt  about  the  administration  of 
the  program;  i.e.,  whether  improvements 
could  be  made  to  ORS  operations. 

The  revenue  sharing  recipients  surveyed 
included  the  50  states  and  the  District"  of 
Columbia,  19  Planned  Variation  Cities  and 
715  units  of  local  government  of  representa- 
tive levels  and  sizes.  A  short  questionnaire 
was  mailed  to  768  governments.  An  addi- 
tional 17  recipients  were  interviewed  in  per- 
son to  gain  a  per-spective  on  the  responses 
to  the  mailed  qtiestlonnaire. 

The  que.stlonnaires  were  designed  and  the 
survey  conducted  by  staff  members  of  ORS 
assisted  by  Technology  Management  Incor- 
porated <TMI).  a  consulting  firm  familiar 
with  the  revenue  sharing  program.  The  sur- 
vey was  conducted  during  April  1973,  At  the 
time  they  filled  out  the  questionnaire,  most 
respondents  had  received  their  first  two  pay- 
ments (I.e..  those  sent  in  December  1972  and 
in  January  1973)  but  had  not  vet  received 
the  permanent  regulations,  the  April  quarter- 
ly payment,  or  copies  of  anv  statutorily  re- 
quired report  forms. 

The  recipient  governmenls  surveved  were 
randomly  chosen  within  sample  st'ibsets  of 
the  total  recipient  population  which  wer.- 
defined  by  a  set  of  .selected  criteria,  includ- 
ing tj-pe  and  size  of  government  and  the  per- 
capita  tax  effort  of  the  government  Th? 
conclusions  of  this  study,  therefore,  can  be 
viewed  as  statistically  representative  of  each 
of  the  selected  subsets.  The  more  generni 
findings  and  conclusions,  while  stronglv  sup- 
ported by  analysis  of  the  individual  subsets 
cannot  be  interpreted  to  statlstlcallv  rep- 
resent the  "average  •  recipient  or  a  propor- 
tionate share  of  the  general  revenue  sharing 
funds  distributed.  Employing  the  data  col- 
lected from  both  the  returned  questionnaires 
and  the  on-site  interviews.  TMI  performed  an 
analysis  which  generated  the  findlnes  con- 
clusions, and  recommendations  reported 
below.  ^ 

Findings 

Recipient  governments  have  had  litt't-  di*- 
ficully  in  incorporating  the  planning,  ap- 
propriation, and  expenditure  of  revenue  shar- 
ing funds  into  their  normal  fiscal  procedures 
Tho.se  who  did  have  some  difficultv  icl;»te 
their  problem  to  the  timing  of  the  receint  of 
the    initial    funds. 

Twenty  percent  of  the  respondents  noted 
an  increase  in  public  participation  in  their 
planning  and  budgeting  process  as  a  result 
of  revenue  sharing.  More  than  40'.  antici- 
pat«  an  increase  in  public  participation. 

Capital  projects  and  other  nonrecurring 
expenditures  were  the  .niost  frequently  men- 
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tinned  uses  of  revenue  sharing  funds.  Many  modest  Impact  on  local  taxes  Is  as  might  spondent  units  of  local  government  that 
respondents  cited  uncertainty  regarding  the  be  expected.  This  survey,  however,  cannot  coiUd  not  (or  did  not)  integrate  Dlannins 
long-term  continuity  of  the  revenue  sharing  provide  any  Insight  as  to  the  future  Jm-  indicated  that  the  timing  factor  was  the 
program  as  having   been   a  factor  In   their     pact  on  local  taxes.  problem.  Interviews  with  governments  un- 

able to  integrate  planning  similarly  reported 
that  timing  of  receipt  of  funds  was  the  pri- 
mary reason. 

In  addition,  in  almost  every  ca.se,  the  inter- 
viewee governments'  fiscal  procedures  had 
not  changed  as  a  result  of  revenue  sharing, 
thus   illustrating   the   ease   with  which   the 
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ciiolce  cf  capital  projects. 

Seventy-one  percent  of  the  respond- 
erirs  had  appropriated  some  or  all  of  the 
money  received  to  date.  Por*y-two  percent 
of  the  respondeats  had  appropriated  all  of 
the  money  ihey  had  received;  23.:  had  ap- 
jji-opriated  none  of  it.  The  average  appro- 
priation was  75'    of  the  funds  received. 

Tlie  average  amount  spent  of  the  funds 
received  by  responding  governments  was  14' m 
a.  of  April  197.3;  6,3-  of  the  re.spondent.s  h;id 
spent  no  money  at  all. 

Eight  percent  of  the  respondents  intended 
to  use  revenue  sbarli'-g  fundo.  lo  reduce  laxe.; 
40'.  snid  that  revenue  sharing  would  allow 
t'lem  to  avoid  an  increase  in  taxes.  Seven- 
reen  percent  of  The  respondents  said  thai 
while  property  taxes  were  goint;  up,  11. e 
amount  of  the  increase  would  be  less  be- 
cause of  revenue  sharing. 

Tlie  various  government  as.sociatlons  and 
the  Office  of  Revenue  Sharing  were  most 
ireqiiently  cited  as  sources  of  information 
regarding  the  general  revenue  sharing  pro- 
gram and  its  operations. 

Conclusions 

Tlie  objective  envisioned  by  the  legisla- 
tion's drafters  that  the  planumg  for  u^e 
of  revenue  sharing  funds  be  relatively  easy 
for  recipient  governments  appears  so  far 
to  have  been  achieved.  It  is  possi'ole  that 
the  permanent  regulations  and  planned  use 
report   forms,   issued   after    most   recipienid 


Recommendations 
The  Office  of  Revenue  Sharing  should: 
provide  to  recipients  forecasts  of  their  fu- 
ture general   revenue  sharing  allocations; 

urge  recipient  governments  to  encourage 
public  participation  in  the  local  planning 
and  budgeting  process; 


support  the  government  a.^sociatiors  and     •'^■^'^^  had  been  handled  from  receipt  through 

*he  planning  process.  Furthermore,  the  in- 
terviewees did  not  anticipate  "forced" 
changes  in  fiscal  procedures  as  a  result  of 
the  final  ORS  ref^ulations.  Hence,  existing 
local  (and  state)  procedures  were  deemed 
adequate  to  handle  general  revenue  shar- 
ing funds  J  and  are  expected  to  do  so  in  the 
future) ,  thus  making  a  sub.stantial  contribu- 
tion to  the  ease  with  whicli  revenue  sharing 
and  normal  budget  planning  were  integrated. 
Another  factor  (revealed  in  the  interviews) 


other  public  interest  groups  which  are  pro- 
viding iissistatice  to  recipient  governments; 

provide  suggested,  not  required,  guidelines 
and  planning  aids  to  governments  request- 
ing a.ssistance;    and 

continue  to  make  reports,  notices,  and 
other  forms  simple  lor  recipients  to  nnder- 
stiuid  and  prep.\re. 

U.    DETAILED   ANALYSIS    OF    DATA 

Introduction 


This  section  provides  a  more  detailed  anal-  facilitating  the  smoothness  of  planning  for 

ybis  of  the  major  areas  of  concern  to  those  the  initial  funds  was  that  the  officials  inter- 

iuvolved  witli  the  general   revenue  sharing  viewed  perceived  Utrte  or  no  impact  of  any 

program.   Under  each  major  topic  area,   the  provisions  of  the  State  and  liocal  Fiscal  As- 

au.swers  to  survey  questions  and  highlights  sistance  Act  of  1972  (hereafter  referenced  as 

of  the  on-site  interviews  are  dr-iwn  together  the   Act)    on   their   flexibility   in   using  the 

to  support  the  conclusions  reported  in  the  funds.    Some    governments    interviewed    ex- 


Summary.  The  appendices  provide  more  de- 
tail on  the  design  and  conduct  of  the  survey 
itself,  a  copy  of  the  questionnaire  u'sed,  and 
compilations  of  the  data. 
Planning  for  the  v.te  of  Grncrul  Rcrcnui' 
Siiaring  Funds 
In    pp-ieral.    most    governments    that    re- 


pre.ssed  re.servatlons  and  substantial  caution 
concerning  this  is-sue.  In  general,  most  gov- 
ernments felt  that  the  Utitude  built  into 
the  general  revenue  sharing  program  en- 
abled the  application  of  funds  to  priority 
problem  areas.  This  was  based  on  their  un- 
derstanding   of    the    Information    available 


responded   to   the  maU  survey,   might  have     sponded    to    the    mailed    questionnaire    had     P"*''^/°  tne  release  of  the  final  regulations. 


the  effect  of  either  increasing  or  decreasing 
recipient  platming  didiculties  (although  the 
on-site  hitervlews  yielded  no  evidence  lo 
support  this  possibility) . 

Given  that  the  normal  budgeting  proceba 
was  Uied  and  that  the  statutory  requirement 
for  publicizing  planned  and  actual  use  re- 


littie  dlfficiUty  in  ptaiming  for  the  use  of 
the  funds  received  for  the  first,  and  second 
entitlement  periods  (the  checks  .sent  in  De- 
cember 1972  and  January  197:^).  Of  the  re- 
spoivlcjits,  7r)'  of  the  units  of  local  govern- 
ment and  80-  of  tiie  state  governments  inte- 
grated the  plmiulng  for  the  use  of  revenue 


Public  participation  in  recipient  Gorerij- 
mrnts'  jnanning  proces.'.oj  for  general  rev- 
enue sharing 

Tlie  legislative  history  of  the  Act  contains 
frequent  reference  to  the  concern  of  .several 
legislators,  especially  in  the  Senate,  that  the 
public  and  public  interest  groups  be  Involved 


ports  had  not  been  implemented  at  the  tune     sharing   funds   with   their   normal   financial     fo  the  greatest  extent  possible  In  the  recipi- 


of  the  survey,  the  increase  in  public  par- 
ticipation, ihoiigh  modest,  should  be  en- 
couraging to  those  who  felt  this  was  au  im- 
portant objective  of  the  program.  There  are 
indications  that  the  recipients  who  experi- 
enced uicreased  parlicipatlon  were  tho.se  who 
encouraged  it;  e.g..  by  holding  public  hear- 
ings. 

The  initial  choice  of  capital  and  nonre- 
curring expenditures  by  many  respondents; 
seems  natural,  hi  light  of  the  receipt  of 
two  checks  so  close  together  with  little  or 
no  advance  notice  and  the  much  publicized 


planning  proces.ses.  That  such  a  high  per- 
centage of  respondents  was  able  to  blend 
planning  for  th«  rse  of  funds  which  arrived 
only  four  months  prior  to  the  survey  with 
•normal"  budget  cycles  speaks  well  for  the 
flexibility  of  the  local  planning  process,  espe- 
cially given  the  considerable  variations 
among  governments  in  fi-scal  years  and  the 
timing   of   flnanrial    planning  cycles. 

Size  and  type  of  responding  government 
had  relatively  Uttle  effect  on  this  indicated 
ability  to  integrate  planning.  Counties  witli 
^cater  than  average  per  capita  taxes  were 


data    problems    which    produced    variations     1**^'  hkely  to  an.swer  that  th^y  had   inte 


between  estimated  and  actual  amounts.  Sev- 
eral respondents  in  the  on-siie  interviews, 
especially  units  of  local  government,  com- 
mented that  financing  of  needed  capital 
projects  was  dllficiUt  if  not  impossible 
through  their  normal  source.s  of  funds.  There 
Is  no  way  of  learning  from  this  survey 
whether  the  emphasis  on  nonrecurring  e;<- 
penditures  will  continue  in  fuiure  years. 

The  Act  requires  that  recipient  govern- 
ments use  the  same  procedures  with  re- 
gard to  appropriation  and  expenditure  of 
revenue  sharing  funds  as  are  used  with  re- 
spect to  tlieir  own  revenues.  Given  the  rela- 
tively short  time  between  the  receipt  of 
Initial   fimds  and  the  condtrct  of  this  sur- 


grated  planning.  Yet  61';.  of  the  respondent 
minor  civil  divisions  with  lower  than  average 
population  and  per  capita  tax  claimed  that 
they  had  integrated  planning  for  the  u.se  of 
revenue  sharing  with  their  normal  budgeting 
program. 

The  Inten  iewed  g-overnment.s  were  also  able 
to  integrate  revenue  sharing  planning  with 
regular  budgeting.  Although  several  inter- 
viewees explained  that  some  "special"  pro- 
cedures had  been  employed  (as  part  of  the 
planning  process)  for  the  first  revenue  shar- 
ing dollars  wliich  came  as  somewhat  of  a  sur- 
prise, no  real  problems  materialized  and 
planning  was  smoothly  Integrated.  Further- 
more,   it    was    explained    that    the.se    special 


vey,    the   ammints    which    respondents   said     procedures  would  disappear  since  the  con- 


they  had  appropriated  and  spent  appear 
realistic,  and  seem  to  reflect  a  sincere  effort 
on  the  part  of  recipients  not  only  to  com- 
ply with  the  legislation,  but  to  mnke  care- 
ful decisions  regarding  the  expendlttn'e  of 
these  funds. 

Since  the  setting  of  tax  rates  most  often 
invohres  considerable  future  planning,  amj 
since  there  was,  as  of  this  report,  little  data 


tinual  flow  of  general  revenue  sharing  funds 
could  be  anticipated.  It  was  frequently  added 
that  reliable  forecasts  of  the  amounts  of 
future  check-s  would  materially  assist  the 
planning  process. 

The  tinoing  of  the  receipt  of  funds  was 
frequently  Indicated  in  laoth  returned  ques- 
flonnaires  and  Interviews  as  the  major  source 
of  difficulty  for  those  who  cotild  not  Intc- 


upan  vblch  recipients  could  b«.se  »ong-r«nge     grate  planning.  Twenty-nine  percent  of  re- 
foree.isis    of   rever.ue    .sharing   receipts,    the     -pondent  state  governments  and  4.3-.    of  re- 


ent  government's  decision  as  to  how  funds 
will  be  spent.  As  a  result,  the  Act  requires 
that  recipients  publish  in  a  local  newspaper 
and  advise  the  local  media  of  the  contents  c;' 
the  statutory  Planned  and  Actual  Use  Re- 
ports. At  the  time  the  survey  was  conducted. 
thl3  important  part  of  the  legi.:lation  had 
not  'oeen  Implemented. 

In  response  to  a  qiiestion  regarding  a 
change  In  the  level  o*  citiaen  participation 
to  d.Tte  (i.e.,  as  of  AprU  i973>  as  a  result  of 
general  revenue  sharing,  20 ',i  of  the  respond- 
ents noted  more  participation.  Generally, 
more  populous  areas  responded  positively  iu 
this  question.  However,  48 "7,  of  the  smaller 
counties  with  relatively  low  per  capita  tax 
effort  noted  an  increase.  Conversely,  an  in- 
crease in  citizen  participation  was  noted  In 
only  3;.  of  the  responding  cities  havUig  a 
small  population  and  a  relatively  low  tax 
eiTort. 

On-site  interviev.s  yielded  a  similar  mixed 
set  of  reactions.  One  city,  for  example,  estab- 
lished a  series  of  pifblie  hearings  at  which 
admhiistratlve  propoeals  for  expenditure  of 
general  revenue  sharing  funds  were  dis- 
cussed. Another  city  iucUided  the  revenue 
sharUig  plans  in  its  usual  public  hearing  on 
the  total  budget:  no  one  showed  up  at  the 
hearing  as  compared  to  over  200  attendees 
the  year  iDefore.  In  this  case,  the  property 
Ux  rate  was  being  lowered  (revenue  sharing: 
accounted  for  a  portion  of  the  decrease)  as 
opposed  to  an  increase  the  year  before.  A 
New  England  town  which  has  a  town  meet- 
ing form  of  government  Inserted  in  the  an- 
nual budget  warrant  an  article  on  revenue 
sharing.  The  article  received  the  same  public 
scrutiny  as  all  other  budget  Items. 

The  time  at  which  the  survey  was  con- 
ducted is  critical  because  the  publicity  re- 
qtitrements  of  the  Act  had  not  been  imple- 
mented.  Thirty-nine  percent  of  the  .survey 
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respondents  said  they  expected  more  citizen 
participation  In  the  future.  The  expectation 
of  increased  public  participation  was  higher 
than  increases  reported  to  date  acro.ss  all 
cells  in  the  sample,  although  as  earlier,  the 
lilgher  percentages  of  positive  responses 
I  ended  to  be  attributable  to  the  larger,  more 
populous  areas.  The  expectation  of  Incrca.sed 
public  participation  is  assmned  to  be  related 
to  the  public  requirements  soon  to  be  im- 
plemented. Tliis  assumption  was  reinforced 
during  on-site  Interviews.  An  additional 
point  which  was  suggested  during  the  on- 
site  interviews  was  that  the  smaller  govern- 
ments were  less  familiar  with  the  provisions 
of  the  Act;  hi  one  ca.se,  the  interviewer  had 
to  explain  the  publicity  requirement.  It 
could  be  postulated,  therefore,  that  the 
somewhat  less  frequent  forecast  of  Increased 
participation  by  smaller  governments  may 
have  been  In  part  attributable  to  their  lack 
of  familiarity  wltli  the  statutory  publicity 
requirements. 

Only  9%  of  respondent  state  governments 
noted  Increases  in  public  participation,  and 
only  ]4'~i  expected  an  Increase  In  the  future. 
During  the  on-.slte  visits  and  numerous  dis- 
cu6,slons  with  state  government  officials,  most 
have  Indicated  that  public  scrutiny  of  the 
state  government's  budgeting  process  is  al- 
ready at  a  very  high  level  and  that  It  would 
be  unusual  to  expect  significant  increases 
attributable  to  revenue  sharing.  A  contrlbut- 
hig  factor  may  be  that,  as  a  general  rule, 
revenue  sharing  represents  a  smaller  per- 
centage (2"'^  to  3'.  )  of  a  st.ite  government's 
total  budget  than  It  does  for  a  unit  of  local 
government. 

Several  conclusions  may  be  drawn  from  tlio 
survey.  First,  it  appears  that  those  govern- 
ments tliat  experienced  an  increase  in  public 
participation  had  takou  some  initiative  to 
encourage  such  participation.  Second,  given 
the  large  percentage  of  respondents  who  were 
abl3  to  Integrate  planning  of  general  revenue 
sharing  funds  with  their  normal  planning 
budgeting  process,  it  would  seem  unusual  If 
a  marked  Increase  In  public  participation 
over  that  which  normally  accompanies  the 
budgeting  process  were  to  have  taken  place. 
The  on-site  Interviews  Indicated  that  most 
governments  had  accorded  to  their  revenue 
.sharing  plans  the  same  level  and  method  of 
publicity  given  to  plans  for  their  own  funds, 
and  their  reventie  sharing  plans  were  not 
the  subject  for  separate  publicity.  In  addi- 
tion, some  of  the  Interviewed  officials  indi- 
cated that  the  increases  in  public  participa- 
tion could  In  part  be  attributable  to  the 
novelty  of  the  program  and  the  national  pub- 
licity given  the  uiltlal  funds  distribution. 
Public  Interest  due  to  this  activity  could  be 
expected  to  diminish  over  time.  In  summary, 
therefore,  the  question  of  sustained  Increases 
in  public  participation  in  the  local  decision- 
making process  can  only  be  answered  in  the 
future. 

The     uses     intended    for    general     revenue 
sharing  funds 

A  majority  of  units  of  local  government 
responaing  to  the  questionnaire  indicated 
that  capital  expenditures  (72'';  overall)  and 
public  safety  operating/maintenance  expend- 
itures (67^:,  overall)  were  among  the  top 
three  priority  applications  of  general  revenue 
sharing  funds.  This  was  consistently  true 
regardless  of  type,  size,  or  per  capita  tax 
effort  of  tlie  respondent  government.  Fifty- 
seven  percent  of  Uie  respondent  state  gov- 
ernments Uicluded  capital  expenditures  on 
their  revenue  sharing  priority  lists  while 
CB';  Included  education. 

Priority  areas  least  often  Identified  by  re- 
spondent local  governments  wsre  library  (Bt 
overall)  and  social  services  (8^^  overall)  op- 
erating/maintenance expenditures.  Respond- 
ent state  governments  placed  housing  and 
commimlty  development  (O'^M  and  economic 
development  (0^:  )  at  the  bottom  of  their 
Hits. 
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Questionnaire  responses  indicated  wide- 
spread Intention  to  employ  the  funds  re- 
ceived in  the  first  two  general  revenue  shar- 
ing checks  In  capital-type  projects;  this  was 
strongly  reinforced  In  the  Interviews.  Build- 
ings, roads,  sewage  lines,  and  various  kinds 
of  new  equipment  were  felt  to  be  sorely 
needed  by  officials  of  nearly  all  governments 
interviewed.  The  expenditure  plans  of  many 
interviewees  give  some  Indication  that  some 
respondents  to  the  mail  survey  may  have 
included  capital  and  other  nonrecurring 
types  of  planned  expenditures  inider  the  op- 
crating'maintenance  categories.  Therefore, 
the  actual  Intent  to  use  the  first  entitlement 
period's  funds  on  nonrecurring  expenditure:; 
may  be  even  more  pervasive  than  directly 
indicated  by  the  percentage  including  these 
expenditures  on  their  priority  li:;l. 

The  Interviews  also  revealed  a  number  of 
explanations  lor  the  apparent  eniphasl.3  on 
capital-type  applications  to  date.  First,  offi- 
cials of  the  visited  governments  reported  that 
capital  Improvement  and  development  pro- 
grams have  been  neglected  In  recent  nlstory. 
Several  factors  were  mentioned  as  sources  of 
this  neglect.  Local  government  officials  cited 
statutory  restrictions  on  the  sources  and 
amounts  of  funds  available  to  them.  A  sec- 
ond factor  mentioned  by  several  officials  was 
that  bond  Issues  for  capital  otuiays  for 
other  than  educational  purposes  have  been 
poorly  received  at  the  polls  In  referenda.  This 
was  seen  as  related  to  frequent  and  sizable 
capital  requirements  for  education. 

Another  reason  given  for  the  concentra- 
1  ion  of  funds  on  capital  expenditures  was 
that  certain  public  interest  groups  who.se  ad- 
vice was  respected  had  recommended  capital - 
ty-pe  uses  lor  general  revenue  sharing  funds 
to; 

Avoid  some  of  the  poasible  difficulties  posed 
by  the  prohibitions  and  resirlciloixs  of  the 
.■\ct; 

Maximize  the  "visibility  "  of  the  use  of  the 
funds;  and 

Avoid  the  potential  requirement  to  either 
reduce  a  service  or  raise  taxes  if  the  general 
revenue  sharing  program  were  discontinued. 
This  concern  over  the  long-term  continu- 
ity of  the  program  Is  the  third  major  ex- 
planation for  llie  emphasis  on  capital  uses. 
Fifty-one  percent  of  the  units  of  local  gov- 
ernment responding  to  the  questionnaire  and 
49 ',i  of  respondent  state  governments  In- 
dicated that  this  uncertainty  was  a  factor 
in  their  selection  of  capital  rather  than 
operating  expenditure.  Larger  cities,  with 
boih  above  and  below  average  per  capita  tax 
efforts,  were  even  more  emphatic  In  this  an- 
swer (67',;  and  72^; ,  respectively)  while 
.small  minor  civil  divisions  were  somewhat 
less  likely  to  voice  this  concern  (36;-,  of  the 
respondents  with  above  average  per  capita 
tax  efforU,  38',i  of  those  below). 

The  dominance  of  capital  expenditures  Is 
fiurther  indicated.  For  example,  49-,,.  of  the 
respondent  state  governments  and  44',o  of 
all  respondent  units  of  local  goverinnent  re- 
ported that  they  were  planning  Increases  In 
existing  program  levels  In  the  capital  proj- 
ects area  with  the  revenue  .sharing  funds 
received  to  date  (April  1973).  However,  while 
capital  expenditures  are  the  prlmarj'  choice 
of  many  governments,  they  are  .seldom  the 
only  planned  use.  In  the  ca.se  of  both  state 
and  local  respondents,  80' „  Indicated  that 
at  least  some  of  the  funds  received  to  date 
were  planned  for  operating  or  maintenance 
expenses. 

This  diversity  of  use  with  emphasis  on 
capital  projects  wiis  further  documented  by 
the  Interviews.  In  every  case,  while  the  ma- 
jority of  the  available  funds  might  be  tar- 
geted for  a  capital  project  or  program,  at 
least  some  money  was  planned  for  operating- 
type  expenses.  These  expenses  typically  In- 
cluded at  least  a  small  amount  of  wages  and 
salaries. 

One  other  indicated  u.se  of  general  revenue 
fcharlng  funds  was  In  projects  financed  joint- 


ly with  other  governments.  Overall,  21':  of 
the  respondent  units  of  local  government 
and  40;,  of  respondent  state  governments 
answered  yes  to  a  question  concerning  their 
intentions  in  this  area.  While  the  local  fig- 
ure may  seem  modest  to  these  concerned 
with  Intergovernmental  cooperation  and  re- 
gional problem-oolviug.  the  significance  o' 
the  f.gure  increases  because  cooperative  ef- 
forts take  larger  and  longer  planning  ef- 
forts than  internal  program.  The  Interviewo 
provided  supportive  evidence  that,  while 
jumtly  financed  efloris  are  net  prei>enily  a 
widely  planned  use  of  funds,  this  is  due  pri- 
marily to  the  programs  newness  and  the 
short  time  the  fund;-  haul  been  available  (a-, 
of  April   1973). 

In   summary,   it   caia   be   concluded   thai 
capital  applications  are  the  most  frequeni 
targets    for    the    first    entitlement    period's 
lunds.  However,  in  most  cases,  some  funds 
are     being     spent     in     noncapii.il     proeram: 
across  a  broad  range  of  categories  and  pro- 
grams. Jouuly  financed  projects  are  presently 
being   planned    by    some   governments,    but 
only  time  wiU  tell  at  what  level  this  type  oi 
activity    will    be    funded    through    revenue 
Jiharuig.   The   present   emphasis   on   capital 
expenditures  is  seen  as  attributable  in  large 
measure    to    the    newness   of    the    program 
Many  other  factors  external  to  the  revenue 
sharing  program  have   also  contributed   to 
cxpcndiiure     decisions    made     by     recipient 
governments.  It  therefore  remains  to  be  see:j 
wliether  fuiure  applications  of  revenue  .shar- 
ing funds  will  follow  the  present  pattern. 
status  of  genera!  revenue  sharing  iunii^  c 
of  April  J973 
Re-spondent  units  of  local  governmcnii  in- 
dicated that,  on  the  average,  tliey  had  ap- 
propriated 58';  of  the  funds  received  In  the 
first  two  checks  as  of  April  1973,  Respondent 
state  governments  Indicated  an  average  of 
48"    appropriation.  The   average  figure   for 
units  ol  local  government  was  relatively  con- 
.'tant  across  the  various  types  of  population 
size  and  per  c.-iplta  tax  strata  with  a  range 
from  33'     (the  average  for  small  cities  with 
iiigher   than  average  per  capita   tax  effort) 
to  74-;    (the  average  for  small  counties  with 
lower  than  average  tax  effort) ,  TTicse  average 
ilgures  are.  h.:)wever.  somewhat   misleading 
In  general,   most   governments   had   appro- 
priated all  of  the  money  received  or  none 
of  It.  This  is  graphically  displayed  in  Figures 
1  and  2.  In  the  case  of  respondent  units  of 
local  government,  29'';  of  the  recipients  had 
appropriated   none   of  the  money   received 
Forty-nine  percent  of  the  respondent  state 
governmen'-s  had  appr.^priated  none  of  the 
iunds. 

Recipient  governments  were  also  asked  to 
report  how  much  of  the  funds  received  to 
date  had  actually  been  spent.  Since  expendi- 
ture normally  follows  the  appropriation  proc- 
ess, the  responses,  as  expected,  showed  the 
.T.ame  "all  or  none"  pattern,  with  less  of  the 
lunds  having  been  spent  than  had  been  ap- 
propriated. While  the  average  percentage  ex- 
penditure of  all  the  respondent  units  of  local 
governn-.ent  was  14';  (with  relative  con- 
sistency across  type,  size,  and  tax  effort 
strata),  approximately  63':,  of  the  respond- 
ing local  governments  had  spent  none  ol  the 
money  received.  Figure  3  shows  the  distri- 
bution of  funds  spent  by  local  governments. 
Only  two  respondent  state  governments  had 
actually  spent  any  of  their  money. 

The  interviews  confirmed  that,  as  of  April 
1973,  approximately  50',,,  to  CO'/,,  oi  the  lunds 
available  had  been  appropriated.  However, 
the  Interviews  provided  some  Insight  Into 
why  these  figures  .should  not  be  higher.  First, 
since  It  Is  a  requirement  of  the  Act  that 
!:overnments  employ  all  local  procedures  In 
spending  the  funds,  the  normal  administra- 
tive process  (timing  of  public  bearin;;s,  meet- 
ing dates  for  the  legislative  body,  etc.)  was 
applied  to  general  revenue  sharing  fund". 
Given  thi<t  about  'hrcc  months  had  pa.?,sed 
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between,  the  recipients"  receipt  of  their  sec- 
ond check  and  their  response  to  this  sur- 
veys  questionnaire,  it  would  seem  unusual 
if  recipients  had  completed  the  appropria- 
tion process  on  (let  alone  actually  spent)  a 
higher  percentage   of  the  funds   "received. 

Another  factor  mentioned  in  the  Inter- 
views was  a  note  of  caution  Ixidicated  by 
officials  of  some  governments  visited.  Even 
though  the  nnal  regulations  (ls.sued  In  late 
April)  do  not  apply  to  the  first  entitlement 
period's  funds  (which  were  disbursed  imder 
Interina  regulations),  several  interviewed  of- 
ficials indicated  that  they  were  awaiting  ar- 
rival of  the  final  regulations  prior  to  any 
decision-making.  If  this  cautious  approach  Is 
at  all  widespread,  which  is  possible  given  the 
number  of  recipients  dealing  for  the  flr.st 
time  with  the  Federal  Government,  it  would 
aiTect  the  length  of  time  between  receipt, 
action,  and  end  use  of  the  funds  by  many 
recipient  governments. 

Overall,  It  seems  that  the  recipient  gov- 
ernments are  progressing  well  In  appropriat- 
ing and  expending  general  revenue  sharing 
funds.  It  takes  time  to  plan,  budget,  propose, 
appropriate,  and  expend  public  funds.  It  will 
coutlntie  to  take  time  in  the  future.  With 
reliable  forecasts  of  future  payments,  recip- 
ient governments  may  be  able  to  plan  for  the 
expenditure  of  revenue  sharing  funds  further 
into  the  future  thereby  shortening  the  time 
between  receipt  and  expenditure  of  these 
funds. 

The  general  revenue  sharing  funds  not  yet 
."ipent  by  the  governments  interviewed  had 
been  Invested  through  their  standard  Invest- 
ment vehicles  and  in  their  standard  money 
instruments.  The  most  frequently  mentioned 
instruments  were  Treasury  Bills  and  Certifi- 
cates of  Deposit.  In  some  cases,  the  funds 
have  been  mixed  with  available  funds  iu  a 
commingled  Investment  account  with  pro- 
ceeds periodically  allocated  back  to  the  rev- 
enue sharing  trust  account.  In  other  cases, 
the  funds  were  kept  in  a  segregated  invest- 
ment account  or  resided  in  a  separate  bank 
account  earning  standard  interest  rates.  The 
rates  of  return  earned  by  the  interviewed 
governments  varied  between  4.5'.  and  6.5'. 
per  annum. 

Anticipated  impact  of  general  reiwmie 
sharing  funds 

Given  the  short  time  between  the  receipt 
of  the  initial  funds  and  the  conduct  of  this 
survey  and  the  rate  of  appropriation  and 
spending  of  these  funds,  data  on  the  actual 
impact  of  the  funds  was  not  available.  How- 
ever, some  Information  was  collected  on  the 
anticipated  and  intended  effects  of  general 
revenue  sharing. 

Overall.  8'.-  of  the  respondent  recipient 
units  of  local  government  intend  to  reduce 
property  taxes  as  a  result  of  revenue  shar- 
ings  availability,  while  17',,'  of  the  respond- 
ent state  governments  reported  similar  In- 
tent for  their  Income  taxes.  Among  the 
various  sample  cells,  the  only  pattern  indi- 
cated was  that  minor  civil  divisions  and 
counties  were  somewhat  more  likely  to  fore- 
cast tax  reductions  than  cities. 

While  these  aggregate  percentages  of  re- 
spondents planning  to  reduce  taxes  are 
modest.  It  must  be  remembered  that  part 
of  the  stimulus  for  the  entire  program  was 
the  fiscal  pressure  on  local  and  state  govern- 
ments to  raise  taxes.  In  spite  of  revenue  shar- 
ing. 17',  of  respondent  local  governments  in- 
dicated their  intention  to  raise  taxes,  al- 
though they  Indicated  that  the  Increases 
would  be  smaller  than  they  would  have 
been  without  revenue  sharing. 

More  frequently,  the  anticipated  impact  on 
local  finances  of  general  revenue  sharing 
funds  was  to  enable  goverimients  to  avoid 
tax  rate  Increases.  This  was  Indicated  by 
40'-    of   respondent   local   governments   and 


63'.:  of  large  cities  (with  above  average  per 
capita  taxes).  Twenty-three  percent  of  the 
respondent  state  governments  reported  that 
revenue  sharing  funds  would  forestall  in- 
come tax  Increases. 

In  the  interviews,  revenue  sharing  was 
most  often  described  as  having  enabled  the 
avoidance  of  Increasing  an  alretdy  heavily 
burdened  property  tax  or  of  reachUig  the 
statutory  limits  on  the  tax  rate.  Even  with 
revenue  sharUig  funds  available,  some  Inter- 
viewees cited  rising  costs  and  service  de- 
mands, statutory  rate  barriers,  and  voter 
concern  with  higher  taxes  as  combining  to 
give  their  governments  a  severe  financial 
squeeze. 

The  interviewees  also  anticipated  the  fol- 
lowing additional  impacts  of  revenue  shar- 
ing: 

Accelerated  trend  toward  development  of 
planning  budgeting  systems  and  the  use  of 
the.se   systems  in   the   planning   process; 

Increased  understanding  of  local  problems 
on  the  part  of  elected  or  other  officials  due 
to  citizen  participation  iu  revenue  sharing 
planning; 

Improved  cooperation  between  units  of 
government  dtie  to  making  funds  available 
for  Joint  projects; 

Tax  Increase  avoidance,  reducing  pressure 
for  emigration  from  central  cities;  and 

Passage  of  certain  forms  of  expenditure 
programs  for  which  no  local  substitute  had 
been  available. 

In  general,  however,  these  Unpact  state- 
ments must  be  viewed  as  speculative  com- 
ments on  the  part  of  survey  respondents. 
It  will  be  -some  time  before  the  true  Impact 
of  these  funds  can  be  accurately  measured. 
Recipient  government  sources  of  information 
and  assistancr 

The  primary  sources  of  information  and 
a.ssi.siance  for  unit.s  of  local  government  ap- 
pear to  be  ORS  and  public  interest  govern- 
ment a.ssociation  organizations:  e.g.,  the 
National  League  of  Cities,  National  Associa- 
tion of  Counties.  National  Governor's  Con- 
ference, and  their  state  and  regional  sub- 
sidiaries and  counterparts.  Tlie  questionnaire 
returns  indicated  that,  to  date,  the  respond- 
ent recipient  governments  had  made  little 
use  of  paid  consultants,  accountants,  or  legal 
advisors  with  regard  to  revenue  sharing. 

From  the  interviews.  It  was  learned  that 
the  reason  local  governments  have  not 
sought  -outside'  help  was  that  both  ORS 
and  various  public  interest  organizations 
have  provided  adequate  Information  Fur- 
thermore, It  was  frequently  explained  that 
the  program  Is  simple  enough  for  the  recipi- 
ent governments  to  "take  care  of  them- 
selves." Several  interviewees  contrasted  reve- 
nue sharing  with  some  federal  categorical 
grant  programs,  in  which  paid  advisors  were 
frequently  brought  In  to  assist  with  the 
preparation  of  grant  applications,  which  are 
not  required  by  the  revenue  sharing  pro- 
gram. 

In  the  interviews,  the  states  were  not  gen- 
erally cited  as  a  source  of  a.ssistance  by  their 
subordinate  governments.  In  the  case  of 
Massachusetts,  however,  tlie  State  was  com- 
mended for  its  aid  to  local  units  of  govern- 
ment (concerning  the  revenue  sharing  pro- 
gram) by  the  government  visited. 
Advice  to  the  Office  of  Revenue  Sharing  from 
recipients 

The  last  question  on  the  questionnaire, 
and  usually  the  last  asked  in  each  Inter- 
view, asked  about  "other  Issues"  not  pre- 
viously covered.  In  most  cases,  there  was  no 
reply.  Some  of  the  Issues  raised  pertained 
to  the  final  regulations,  which  were  released 
after  the  survey.  The  remaining  replies  yield- 
ed three  specific  suggestions  to  ORS.  In  para- 
phrased form  it  was  suggested  that  the  ORS: 
Provide  to  recipient  governments  forecasts 
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of  the  amounts  they  will  receive  in  future 
periods.  Governments  of  all  types  aud  sizes 
asked  for  this  Information  to  support  their 
planning  efforts.  Forecasts  will  greatly  facili- 
tate future  planning  for  revenue  sharing 
funds,  thereby  reducing  the  time  from  fed- 
eral disbursement  of  funds  lo  local  expendi- 
ture, especially  for  those  recipients  whose 
budget  schedule  does  not  coincide  with  ORS's 
quarterly  payments. 

Provide  very  general  guidelines  (on  re- 
quest) to  those  governments  Inexperienced 
with  federal  funds  and  who  feel  they  need 
help.  This  was  not  a  request  for  specific 
requirements  or  restrictive  guidance,  but 
rather  for  suggestions,  ideas,  and  general  ad- 
vice concerning  planning  processes,  uses  of 
iunds,  accounting  and  reporting  approaches 
and  general  legal  concerns.  Corollary  sugges- 
tions included  a  newsletter  and  a  step-bv- 
step  checklist  of  the  "dos  and  donts"'  asso- 
ciated with  each  required  report. 

Mini.-nlze.  to  every  degree  consistent  with 
the  requirements  of  the  Act,  reporting  and 
other  paperwork  associated  with  the  pro- 
gram. This  suggestion  was  frequent,  particu- 
larly from  small-sized  governments  of  all 
types.  The  explanation  of  the  urgency  oi 
this  request  was  that  most  small-sized  "gov- 
ernments had  only  small  and  often  parttime 
staffs  available  to  deal  with  administration 
Excessive  detail  or  volume  of  reports  re- 
quired by  the  ORS  would,  it  was  suggested 
be  burdensome  in  many  of  these  cases. 
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win  it  make  any  difference? 

Probably  not. 

This  Is  the  preliminary  conclusion  drawn 
from  an  analysis  of  estimates  by  local  de- 
cision-makers on  the  allocation  of  first-year 
general  revenue  sharing  funds  for  parks  and 
recreation.  Despite  the  rhetoric  of  the  Ad- 
ministration and  Its  critics,  it  appears  likely 
that  the  nation's  urban  park  and  recreation 
systems  will  be  no  better  off  under  a  system 
designed  to  shift  decisions  about  program 
priorities  from  federal  to  state  and  local  gov- 
ernments— but  probably  no  worse  off  either. 

Cities  now  recreatlonally  disadvantaged 
with  respect  to  others  will  remain  so;  park 
and  recreation  departments  now  lagging  be- 
hind police  and  fire  departments  in  their 
claims  on  the  local  treasury  will  continue  to 
do  so;  and  special  population  groups  who 
now  say  they  receive  only  marginal  attention 
from  local  park  and  recreation  departments 
will  continue  to  say  so. 

Based  on  past  experience  it  should  not  be 
diflTicult  to  see  the  logic  of  this  conclusion, 
but  the  numbers  game  being  played  In 
Washington,  the  uncertainty  in  federal  re- 
gional offices  and  the  promise  of  more  for 
everyone  under  the  New  Federalism  have 
produced  rampant  confusion. 

Part  of  the  confusion  Is  semantic.  Revenue 
sharing  has  been  used  to  describe  both  the 
general  program  enacted  by  the  Congress  In 
1972  and  the  AdmUilstratlons  proposals  to 
Include  in  four  special  revenue  packages 
more  than  100  categorical,  or  line  item,  pro- 
grams previously  funded  separately.  Three 
of  these,  community  development,  educa- 
tion, and  law  enforcement  assistance,  require 


legislative  enactment.  The  fourth,  manpower, 
is  to  be  Unplemented  by  executive  action.' 
One  way  to  distinguish  the  various  formr. 
of  federal  assistance  being  discussed  Is 
according  to  the  degree  of  federal  control 
10  be  exercised. 

General  reveutie  sharing  funds  are  received 
by  the  states  automatically  according  to  a 
formula  based  on  population.  Income  and  tax 
elTort  Indicators.  No  appllcaiiou  is  required. 
A  substantial  portion  of  these  funds  pass 
through  to  local  communities  automatically 
iiccordlug  to  a  similar  formula. 

Special  revenue  sharing  funds  may  be  ap- 
portioned by  formula  and  may  require  an 
application.  The  funds  are  to  be  spent  ou 
broad  subject  areas  such  as  community  de- 
velopment or  education,  but  there  are  no 
prior  federal  restrictions  on  how  the  funds 
may  be  spent  within  a  category. 

Block  grants  do  require  an  application. 
They  may  require  prior  federal  approval  of 
projects  and  some  degree  of  federal  con- 
trol and  supervision. 

Categorical  grants  require  an  application, 
prior  federal  approval  of  specific  projects,  and 
supervision  right  down  to  the  type  of  build- 
ing materials  to  be  used,  subcontracting  pro- 
visions, etc. 

Definitions  under  special  revenue  sharing 
still  must  be  qualified  since  none  of  the 
proposals  have  been  enacted  aud  available 
funding  for  existing  programs  depends  both 
on  their  legislative  progress  and  ou  what  is 
left  in  the  pipeline  at  the  end  of  the  fiscal 
year. 

As  of  this  writing  (late  March  1973),  only 
the  law  enforcement  assistance  special  re- 
venue sharing  proposal  has  reached  Capitol 
Hill.  The  general  outlines  of  community  de- 
velopment and  education  have  been  spelled 
out  iu  presidential  Slate  of  the  Union  mes- 
sages, but  have  not  yet  been  put  into  legis- 
lative language. 

Manpower  will  be  implemented  through 
executive  action.  The  Frcsidenv  did  not  re- 
quest extension  of  the  Emergency  Employ- 
ment Act  (PEP),  which  has  focused  on  pro- 
viding year-roimd  public  service  Jobs  for 
adults,  nor  did  he  seek  line  Item  appropria- 
tions for  the  neighborhood  youth  corps  sum- 
mer recreation  or  summer  youth  transporta- 
tion programs.  Some  812.000  Jobs  were  pro- 
vided through  these  efforts  In  1972,  but  com- 
munities must  fund  them  this  year,  if  they 
can,  through  remaining  PEP  and  Manpower 
Development  and  Training  Act  (MDTA) 
funds  for  which  legislation  and  $1.3  billion 
have  been  requested  for  1973,  a  20  percent 
reduction  from  1972. 

Commtmlty  development  revenue  sharing 
is  of  most  interest  to  urban  park  aud  recrea- 
tion administrators.  On  March  8,  1973,  the 
President  sent  the  fifth  portion  of  his  State 
of  the  Union  message  to  the  Congress  and 
discussed  his  proposed  Better  Communities 


'  At  the  same  time,  proposed  budget  re- 
ductions In  other  areas  will  decrease  the 
amount  cf  fimdlng  available  to  states  and 
cities  for  parkland  acquisition.  The  Land  and 
Water  Conservation  Fund,  administered  by 
the  Bureau  of  Outlook  Recreation  of  the 
Department  of  the  Interior,  receives  some 
$300  million  In  revenue  annually  and  matches 
state  funds  to  acquire  parklands.  Although 
the  full  $300  million  was  appropriated  iu 
1972  and  1973,  the  President  has  requested  an 
appropriation  of  only  $55.2  million  for  fiscal 
1974.  It  should  be  noted,  however,  that  the 
President,  while  sharply  cutting  the  LWCF, 
has  requested  a  substantial  Increase  for  the 
National  Park  Service's  program  of  assistance 
to  the  states  for  historic  preservation  plan- 
ning and  projects,  and  for  a  special  bicenten- 
nial program  to  fund  "historic  projects  In 
those  major  cities  which  figured  importantly 
in  the  movement  to  Independence."  This  Item 
shows  a  requested  Increase  from  $12.2  million 
in  fiscal  J973  to  $19.5  million  in  1974. 


Act  (BCA).  It  would  provide  $2.3  Wlllon  a 
year  to  "communities  to  be  spent  as  they  de- 
.slre  to  meet  their  community  needs."  Until  It 
becomes  effective,  moneys  already  obligated 
or  programs  approved  w-lll  continue,  but  no 
new  projects  will  be  authorized    (Table   1). 

TABIE  I.  IMPACT  OF  PROPOSED  SPECIAL  REVENUE  SHAR- 
ING ON  4  SELECTED  COMMUNITY  DtVELOPMEF^T  CATE- 
GORICAL GRANT  PROGRAMS 


Programs 


Open  space-.     

Neighborhood  facilities. 

Model  Cities 

Water  and  sev^er  facili- 
ues 


Fiscal 
1974 
budget 
1972        1973        1974         request 


Estimated  autla>s' 


52 

23 

500 

134 


57 

26 

b83 

130 


70 

35 

600 

123 


'  All  ngiires  in  millions  of  dollars  for  calendar  year  1973. 
'  This  program  was  tciminated  on  Jan.  5.   1973;  no  new 

coniiiiiimenls  a  ill  be  nidJe. 

As  presented,  the  BCA  is  very  much  like  a 
mcastire  proposed  by  the  President  In  1971.  A 
version  of  it  w:is  passed  by  the  Senate  in 
1972.  but  the  House  did  not  act.  The  basic 
provi<;lons  of  the  BCA  are  as  follows: 

1.  Community  development  programs,  such 
as  open  space,  neighborhood  facilities,  model 
citie.'s,  and  basic  water  and  sewer  facilities, 
now  separately  funded  categorical  programs, 
are  to  be  Included.  Although  communities 
may  continue  to  fund  these  activities.  "It 
wou'd  be  up  to  local  leaders." 

2.  BCA  funds  will  flow  directly  to  cities  and 
urb.an  counties  on  the  basis  of  objective 
standards,  but,  accordlug  to  the  President, 
"in  the  years  immediately  following  enact- 
ment, funds  would  be  used  to  assure  that  no 
city  receives  less  money  for  community  de- 
velopment than  it  has  received  luider  the 
categorical  grant  programs." 

3.  Special  provisions  are  to  be  included  for 
smaller  communities  and  to  define  the  role 
of  the  state  governments. 

4.  Shared  revenues  under  BCA  do  not  need 
to  be  matched  by  local  contributions. 

6.  Recipients  ""would  be  required  to  show 
the  federal  government  only  that  they  are 
complying  with  federal  statutes  In  the  way 
they  are  spending  their  revenue  staring 
money."  (Antl-discrlmlnatlcn,  federal  wage 
guarantees,  and  environmental  Impact  state- 
ment requirements  are  included  here.) 

To  assist  communities  In  managing  tbe.se 
shared  revenues,  the  President  proposes  to 
replace  the  present  Comprehensive  Plan- 
nUig  Assistarce  Act  (Section  701  of  the  Hous- 
ing Act  of  1954)  with  the  Responsive  Gov- 
ernments Act  (RGA)  to  be  funded  at  a  level 
of  $110  million  In  fiscal  1974.  He  was  critical 
of  the  earlier  program  for  placing  too  much 
emphasis  on  planning  and  too  little  ou 
budgeting,  management,  personnel,  admin- 
istration, and  Information-gathering.  "Plan- 
ning." in  the  President's  words,  "has  often 
been  Irrelevant  to  the  problems  and  the  ac- 
tual decisions."  The  RGA  would  broaden  the 
701  program  and  assist  state  and  local  gov- 
ernments In  "developing  reliable  Informa- 
tion on  their  problems  and  opportunities; 
developing  aud  analyzing  alternative  pol- 
icies and  programs;  managing  the  programs; 
and  evaluating  the  results,  .so  that  appro- 
priate adjustments  can  be  made." 

With  problems  of  legl.slative  language  stUl 
to  be  resolved  so  that  the  two  measures  can 
be  sent  to  Congress  for  the  necessary  round 
of  authorization  and  appropriations  hear- 
ings and  floor  enactment,  only  the  most 
optimistic  observer  could  predict  final  action 
by  the  end  of  the  fiscal  year,  June  30,  1973. 
Remaining  pipeline  funds  may  lessen  the 
impact  of  adjustment  from  categorical  to 
revenue  sharing  funding,  but  local  park  and 
recreation  administrators  meanwhile  nui.st 
confront  the  calendar  and  budget  their  ac- 


tivities practically  \i\  a  vacuum  of  leadership 
and  information. 

As  previously  noted,  general  revenue  shar- 
ing funds  arc  received  automatically  by  states 
and  cities  according  to  formulae.  Tlie  $30  2 
billion  included  in  the  1972  Act  for  a  fire- 
year  period  amounts  to  a  retvi.n  of  about  one 
percent  of  federfv!  income  tax  revenues  to  ILe 
slate.s.  Of  this  to'.;iI.  o)T3-i;ilrd  Is  reserved  to 
the  slates  without  limitation  except  that  it 
may  not  be  used  to  provide  state  matching 
for  remaining  catepcirical  programs  or  for 
highway  constfuctlon  (due  to  the  existence 
of  the  Highway  Tn^st  Fund  for  this  purpose). 
The  other  two-thirds  autoniatically  pass 
through  to  the  local  communities  for  "ordi- 
nary and  nsces-sary  maiutei-ance  aud  opera.t- 
ing  expenses"  In  priority  areas  Including  pub- 
lic sfifety,  environmental  protection,  public 
iransport.-'.tion.  henlth,  recreation,  librftrles, 
social  services  for  the  poor  and  aged  ar.d  fi- 
nnnclal  administration.  Education  is  ex- 
cluded and  i.-i  the  subject  of  a  separate  rev- 
entte  sharing  proposal.  Ordinary  and  neces- 
sary capital  expenditures  authorii.ed  by  law 
may  also  be  financed  through  general  rcv- 
erue  shaiing  funds. 

As  the  details  of  reven-ae  sharing  imple- 
mentation became  known,  the  reactlo-i  oi 
state  and  local  officials  was  mixed.  Originally 
prc.=;ented  as  a  supplement  to  existing  forms 
of  federal  assistance,  revenue  sliarlng  re- 
ceived the  enthusiasiic  support  of  many 
mayors  and  governors  of  both  political  par- 
ties, many  of  whom  testified  in  favor  oi  iUl; 
general  rc\eJHte  sharing  bill  in  1972.  Bui 
despite  earlier  rhetoric  to  the  contrai-y,  the 
Administratlon"s  1974  budpet  Justified  iho 
eliminallon  of  a  number  of  categorical  pro- 
prams  on  the  grounds  of  the  existence  ol 
xederally  shared  revenues.  The  elimination 
of  the  urban  open  space  program  is  a  case 
ju  point.  Th2  budget  explanation  btated; 

"Provision  of  local  open  space  is  a  low 
priority  u~c  for  federal  resources,  since  bene- 
fits accrue  to  local  residents  and  should  be 
'■-uppor-,,ed  from  local  financial  resources. 
Local  communities  may  continue  to  provide 
public  open  space  through  the  use  of  feder- 
ally shared  revenues." 

To  the  beleaguered  city  official,  in  the  ab- 
sence of  the  community  development  special 
revenue  sharing  package,  this  language  ap- 
pears to  put  open  space  in  direct  competi- 
tion across  the  board  with  all  local  services, 
not  Just  those  within  the  community  de- 
velopment rubric.  The  Conservation  Founda- 
tion summed  up  the  reaction  of  many  local 
OxHcials: 

"rhey  like  the  idea  of  revenue  sharing, 
ivith  its  greater  flexibility  and  local  control. 
But  many  mayors  and  others  are  not  so 
sanguine  about  the  prospect  for  these  pro- 
srams  in  competition  with  other  muulcipal 
activities  over  limitod  funds." 

Tliere  Is  also  considerable  dispute  over  how 
much  there  wlU  be  to  divide  among  com- 
peting public  service  needs.  Testifying  before 
the  hearings  of  Senator  Edmund  Muskle's 
Subcommittee  on  Intergovernmental  Rela- 
tions, former  HUD  Under  Secretary  Robert 
Wood  described  the  Administration's  revenue 
sharing  program  "in  effect  a  $10.9  billion 
v.'ithdrawal"  terminating  or  phasing  out  112 
social  action  programs  previously  resting 
<^16.9  billion  with  an  annual  $fl  billion  general 
revenue  sharing  program.  Boston,  he  pointed 
out,  would  receive  $17  million  In  general 
revenue  sharing  In  1973,  "while  watching  at 
least  $100  million  cut  from  programs  such  as 
model  cities,  the  public  service  employees 
programs,  and  public  housing. " 

Even  though  some  of  these  programs  would 
presumably  be  funded  through  a  combina- 
tion of  new  special  revenue  sharing  and /or 
block  grant  legislation,  pipeline  funding  and 
local  resources,  local  officials  found  them- 
.selves  nearlng  the  end  of  the  fiscal  year  with 
a  confusing  numbers  game  going  on  In  Wash- 
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ington.   total   confusion   at   the   federal   re-  eral  assistance  in  the  form  of  block  grants  Thus  a  paradox  occurs,  for    whUe  narks 

f.™v?nhPrV'  ^""^  "  ''°''  "^  """"^^  ''^''''  "'  "''"^^'^  '^"'"^  '■^*^*'"  ^^^'^  categorical  and  recreation  administrators  bemoanedTast 
in  every  spnere.  grants.  However,  more  than  two-thirds  (69  categorical  grant  spendlne  restrictions  whirh 
In  November  1972.  Senator  Muskle's  Sub-  percent)  of  the  respondents  believe  that  forced  spending  for  hardware  now  that  more 
committee  addressed  a  questionnaire  to  2.359  parks  and  recreation  will  receive  less  money  local  control  ll  possible  th^  same  oatTrn 
mayors  and  city  managers  to  "uncover  the  through  revenue  sharing  than  they  did  wUl  largely  be  followed  Generi  revenue 
pressure  points  in  our  current  system  .  .  .  through  past  categorical  grants  and  a  full  sharing  wili  apparently  cause  no  about-face 
(and)  to  discover  the  attitudes  .  .  .  toward  three-fourths  of  them  think  It  undesirable  As  noted,  these  fi^ires  are  only  estimates 
different  kinds  of  federal  assistance."  The  for  the  federal  government  to  cut  back  Its  and  represent  wide  variations  Houston  and 
senator  released  an  analysis  of  the  mforma,  categorical  grant  program.  Kansas  City  park  and  recreation  admimstra- 
tion  received  from  more  than  700  small-  and  2.  Capital  or  Operating?  Park  and  recrea-  tors  expect  to  receive  a  full  30  nercent  of 
medium-sized  cities  and  71  large  cities  In  late  tlon  administrators  estimated  or  verified  that  general  revenue  sharing  funds-  Phoenix  an 
February.  62  percent  of  all  general  revenue  sharing  ticipates  37  percent.  On  the  other  hand  esti- 
As  expected,  local  officials  were  enthusiastic  funds  received  in  their  cities  will  be  directed  mates  for  Los  Angeles  Seattle  and  Newark 
about  the  idea  of  less  red  tape  and  restrlc-  to  capital  expenditures;  only  38  percent  will  are  3.  4.  and  5  percent  respectlvelv  Atlanta 
tUjns  under  block  grant  or  special  revenue  be  used  for  operations.  and  Boston  administrators  expect"no  funds 
sliaring  proposals  but  were  "adamant  that  3.  Who  Will  Benefit?  Eighty-two  percent  at  all  for  park  and  recreation  purposes  At- 
block  grants  or  special  revenue  sharing  must  of  the  park  and  recreation  administrators  l.anta  had  intended  to  use  its  entire  eeneral 
not  be  used  as  an  excuse  to  lower  the  dollar  believe  that  the  federal  revenue  sharing  revenue  sharing  allocution  for  rebates  to 
amounts  of  federal  money  going  to  the  funds  received  by  their  cities  will  be  spent  water-bill  paver-,,  and  Boston  is  earmarkine 
cities."  A  majority  of  the  mayors  of  the  71  generally  to  benefit  evenly  the  entire  city  90  percent  for  tax  relief  and  5  percent  each 
large  cities  "oppose  any  cutbacks  in  cate-  population  rather  than  special  population  for  public  safety  and  health  •• 
gorlcal  aid."  Typical  comments  released  by  groups  such  as  the  poor.  aged,  inner-clty.  etc.  Overall  conclusions  based  on  supposedly 
the  subcommittee  suggested  that  the  goals  of  The  same  percentage  of  responding  adminls-  sympathetic  crystal-ball  gazing  are  con- 
revenue  sharing  and  categorical  programs  are  trators  also  believe  that  revenue  sharing  fusing  and  very  possibly  misleading  A  review 
not  the  same,  and  stressed  that  categorical  received  by  their  cities  and  then  earmarked  of  other  trends  does  not  yet  seem  to  warrant 
programs  are  essential  to  deal  with  environ-  for  park  and  or  recreation  purposes  will  be  the  optimism  currently  expressed  by  some 
mental  problems  transcending  political  spent  generally  to  benefit  evenly  the  entire  park  and  recreation  administrators  who  ex- 
boundaries.  This  last  observation  was  in  line  population.  pect  substantial  proportions  of  general  rev- 
with  pleas  from  the  recipients  of  categorical  4.  How  Will  Funds  Be  Spent?  Tables  2  and  enue  sharing  funds  to  flow  Into  their  depart- 
grants  who  claimed  that  federal  funds  pro-  3  reflect  the  estimates  of  general  revenue  ments.  For  example,  eight  administrators 
vlded  the  catalyst  for  experimentation  in  sharing  funds  to  be  allocated  ( 1 )  among  all  report  thev  anticipate  between  9  and  37  per- 
meeting  social  service  needs.  public  services,  and  (2)  among  park  and  rec-  cent  of  their  cities'  entire  general  revenue 
On  the  basis  of  the  first  questionnaire,  reatlon  budget  categories.  Tax  relief,  public  sharing  funds— or  an  average  of  20  percent 
subcommittee  staff  analysts  concluded  that  safety,  and  transportation  are  expected  to  for  the  eight  cities.  However  only  two  of 
the  priorities  selected  by  the  clLies.  large  receive  over  half  of  general  revenue  sharing  these  departments  exceeded  the  average  1970 
and  small,  were:  funds  allotted  to  these  cities:  parks  and  rec-  per  capita  operating  expenditures  for  cities 
Capital  improvements;  reatlon  together  would  receive  about  13  per-  of  their  size.  That  is.  local  support  for  pvb- 
Public  safety;  cent,  forecast  the  respondents.  The  adminls-  lie  parks  and  recreation  in  six  of  these  cities 
Personnel  adjustments.  trators   were   asked   to  predict  how  general  lias  been  below  average. 

Programs  mentioned  less  frequently  were  revenue  sharing  funds  tagged  for  parks  and  The  mayors'  estimates  may  be  more  realis- 

tax  relief  and  environmental  improvement,  recreation    would    be    spent.    As    shown    In  tic.  According  to  their  responses  to  Senator 

Only  a  small  percentage  reported  plans  to  use  Table  3.  capital  Improvements  and  land  ac-  Muskies  survey,  only  one  of  these  eight  cities 

general  revenue  sharing  funds  for  services  qulsitlon   will    receive    the    Uons   share— 63  should  anticipate  any  general  revenue  shar- 

to  the  poor  and  elderly.  The  subcommittee  percent.    Programs   or   facilities    for   special  Ing  funds  to  flow  into  its  park  and  recreation 

report  added:  population  groups  {poor,  aged,  handicapped,  system. 

^^^^x^^^^T  »r."rir„7„n'n\v!k-s"ss  K'?„fc,-.ruiL4.s-K ^'S! 

istrators  in  25  of  the  nation's  56  cities  over             etc.)... 13  ^hT,^   Mni«!"„o,v=  „„h              ..         ^    . 

space  and  recreation  opportunity  conduces  P°«^'-      sanitation     and      pollution  |nd  ™^tfnn  if  ^ti^ '''^h     m'*' "^^w"  P?,'"''** 

by  NRPA  for  HUD.^  By  then,  these  Officials         ^abatement)    7  t  Ira  neTdonir      '                       ''''^''''" 

were    presumably    aware   of   the   President's          Recreation   5  '^  ""^  *  "^'^  '*°''*'^- 

1974  budget  message  and  its  Implications  for         Health 2  references 

federally  funded  parks  and  recreation  pro-         Financial    administration. 2  1.  The  Budget  of  the  United  States  Gov- 

grams.  Information  received  from  these  ad-         Libraries _. 1  ernment.  Fiscal  Year  1974,  U.S.  Government 

mlnlstrators  on  four  major  questions  is  re-          Other g  Printing  Office.  Washington,  D.C..  1973. 

vealing.                                                                                                                                                    2.  The  Budget  of  the  United  States  Gov- 

1.  Preferred  Types  of  Assistance?  A  small                 Total   loo  ernment,   Fiscal    Year   1974   Appendix,    U.S. 

majority  of  the  respondents  (56  percent)  feel  ' In  calendar  1973  Government    Printing    Office,    Washington, 

that  the  federal  system  of  furnishing  assist-                                             D.C..  1973. 

ance  In  the  form  of  categorical  grants  pre-  Table  3.— Parfc  and  recreation  administrator'!  "'•  ^'  ^-  ^ciisZeiier;  A  Report  on  Environ- 

%'ent3  them  from  using  federal  money  In  a  estimates    regarding    the    expenditure    of  "'^'*''''  Issues.  The  Conservation  Foundation, 

manner  which  is  best  for  their  communities'  qeneral  revenue  sharing  funds  allocated  fen-  Washington,  D.C..  February  1973. 

park  and  recreation  system  and  prefer  fed-  parks   and  or   recreation   in    their   cities^      

^Wlien  Dr.  Dunn,  project  director  of  the  ^""'^'''^"                          1^"  "^^»n  percentage]  ^Atlanta  attempted  to  transfer  funds  for 

25-citv  study,  left  NRPA  to  Join  the  faculty          Capital    Improvements 45  firemen's  salaries  to  its  water  and  sewer  fund. 

at   Temple  University   in   1972    the  Assocla-          ^'^""*   acquisition is  lower  water  rates  and  return  the  balance  to 

tlon  subcontracted  the  balance' of  this  three-         Maintenance  and  operations 15  water    users   in    the    form   of   rebates.    The 

year  study  to  the  university  In  order  that  It         '^^^^   personnel 7  United  States  District  Court   (N.  Dist.  Ga.. 

might  be  completed  under  her  direction.  To          Program    leadership— services 6  Atlanta  Division)  on  March  15.  1973,  issued 

make  the  conclusions  and  especially  the  rec-  Programs  or  facilities  for  special  pop-  a  permanent  injunction  against  such  use  of 

ommendatlons  of  the  project  as  current  and  "latlon  groiips  such  as  the  poor,  aged  the    general    revenue    sharing   funds.    (Mrs 

relevant  as  possible,  the  opinion  of  the  25          csai™  Irt^H^.^f^'  ^I^ 5  Ethel    Ma©    Mathews    et    al.    v.    Mayor   Sam 

study-city  park  and  recreation  adminlstra-          salary  adjustments 3  Massell  et  al.) .  According  to  the  Treasury  De- 
tors  was  sought  with  respect  to  how  new  fed-                 I„;:7 —  ,  J  partment  this  is  the  first  known  court  chal- 

eral  actions  and  trends  would  affect  programs                  ^°^"' lOO  lenge  to  the  allocation  of  general   revenue 

in  theu:  cities.  '  In  calendar  1973  sharing  funds. 
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4.  The  Federal  Budget  and  the  Cities,  a 
review  of  the  President's  1974  budget  In  light 
of  urban  needs  and  national  priorities.  Na- 
tional League  of  Cities  and  The  U.S.  Con- 
ference of  Mayors.  Washington,  D.C..  1973. 

5.  Edmund  Muskie,  "Mayors  Plead  for  So- 
cial Programs,"  testimony  by  12  mayors  on 
proposed  cutbacks  In  social  and  human  re- 
source programs  before  the  Senate  Subcom- 
mittee on  Intergovernmental  Relatione,  Con- 
gressional Record.  February  21,  1973,  pp. 
4884-4898. 

6.  Richard  M.  Nixon,  "State  of  the  Union," 
on  Community  Development,  Congressional 
Record,  March  1,  1973,  pp.  6013-6018. 

7.  Richard  M.  Nixon,  "State  of  the  Union," 
on  Quality  of  Life  Jn  Cities  and  Towns,  Con- 
gressional Record,  March  8,  1973,  pp.  6894- 
6897. 

8.  Preliminary  Results  of  the  November 
1972  Survey  on  Federal  Grant  Systems  Con- 
ducted by  The  Senate  Subcommittee  on 
Intergovernmental  Relations,  unpublished, 
78  pages,  mimeographed. 

9.  "Title  31 — Money  and  Finance — Treas- 
ury, Part  51 — Fiscal  Assistance  to  State  and 
Local  Governments,"  Federal  Register,  Vol. 

37,  No.  209,  October  28,  1972. 

10.  "Washington  Scene."  Parks  &  Recrea- 
tion, Vol.  7,  No.  12,  December  1972,  pp.  9-10. 

11.  Robert  Wood,  "The  Impact  of  New  Fed- 
eralism Proposals  on  Higher  Education," 
statement  before  The  Subcommittee  on  In- 
tergovernmental Relations  of  the  Senate 
Committee  on  Government  Operations,  Feb- 
ruary 23,  1973,  12  pages,  mimeographed. 


PHASE  IV 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  make  a 
few  comments  about  the  phase  IV  eco- 
nomic controls  which  were  just  an- 
nounced. I  share  the  views  put  forth 
yesterday  by  the  distinguished  minority 
leader  (Mr.  Scott)  that  these  controls 
are  good  because  they  are  seeking  to 
bring  supply  and  demand  into  balance 
and  because  they  have  been  drawn  up  in 
such  manner  so  as  to  present  a  mech- 
anism for  getting  us  out  of  a  controlled 
economic  society.  I  do,  however,  have  a 
few  reservations  about  these  controls. 
and  I  am  pleased  that  the  public  will 
be  allowed  to  comment  until  July  31. 

I  would  like  to  reemphasize  my  con- 
cern about  keeping  a  ceiling  on  the  prices 
of  crude  oil  and  other  energy  products 
as  well  as  a  rollback  of  crude  oil  prices 
to  their  May  15  level.  Even  though  in- 
creased crude  oil  production  per  barrel 
will  be  exempt  from  the  ceiling  as  will  an 
equivalent  amount  of  old  oil,  we  are  still 
not  providing  enough  incentive  to  in- 
crease the  supply  of  these  products.  Im- 
posing such  restrictions  on  the  petroleum 
industry  will  only  further  discourage  the 
search  for  and  the  recovery  of  these  vital 
resources  and  will  also  further  delay  a 
means  of  resolving  our  balance -of -pay- 
ments deficit. 

I  also  have  vei'y  serious  re.servations 
about  the  continued  ceiling  on  the  price 
of  beef  and  would  encourage  the  lifting 
of  this  ceiling  before  the  proposed  Sep- 
tember 12  date.  Americans  are  now  eat- 
ing more  beef  today  than  they  did  20 
years  ago.  In  1952  Americans  consumed 
56  poimds  per  person  per  yeai*  as  com- 
pared with  116  pounds  per  person  at  the 
present  time.  In  attempting  to  meet  this 


increased  demand,  beef  production  lias 
increased  285  percent  during  this  same 
period.  And  yet,  in  this  same  20-year 
period,  returns  to  cattle  growers  have 
lagged  far  behind  nearly  evei-y  other 
commercial  and  industrial  producer.  We 
must  now  do  all  we  can  to  encourage  a 
greater  production  of  beef,  and  by  plac- 
ing price-depressing  controls  on  this 
product  we  will  only  be  contributing  to 
the  probability  of  severe  beef  shortages 
in  the  very  near  future.  Therefore,  tlie 
sooner  these  controls  are  lifted,  the  bet- 
ter it  will  be  for  the  American  consumer. 
While  beef  prices  may  rise  temporarily, 
there  will  be  the  nece.ssary  encouiage- 
ment  for  increased  future  supplies. 

Aside  from  these  reservations,  I  am 
favorably  impressed  with  the  fact  tliat 
the  President  gives  as.surance  of  the  ter- 
mination of  economic  controls  in  the  fu- 
ture— at  a  time  appropriate  to  presei-ve 
incentives  for  investment  and  increased 
production.  The  sooner  these  controls 
can  be  lifted,  the  better  it  will  be  for 
both  the  con.sumer  and  economy  in  the 
long  run. 

Also  encouraging  was  the  announce- 
ment of  returning  to  the  concept  of  a 
balanced  budget — balanced  in  the  sense 
that  tax  revenues  should  at  least  equal 
Federal  expenditures.  I  have  stated  be- 
fore my  own  reservations  about  the  valid- 
ity of  the  Full  Employment  budget, 
especially  in  these  times  of  great  in- 
flationary pressiu-es,  and  was  most 
plea.sed  by  the  President's  comment  that 
the  key  to  the  success  of  reducing  infla- 
tion will  be  to  balance  the  actual  bud- 
get rather  than  just  the  full  employ- 
ment budget.  I  wholeheartedly  endoi-se 
the  President  on  this  point  and  pledge 
to  do  all  I  can  to  help  achieve  tliis  goal. 
It  will,  however,  take  a  joint  effort  on 
the  part  of  Congress  and  the  administra- 
tion to  fully  realize  this  objective,  and 
the  public  should  be  made  aware  of  this 
fact.  Huge  deficit  spending  by  the  Fed- 
eral Government  has  been  the  major  im- 
petus of  this  present  inflationary  spiral, 
and  only  after  the  budget  has  been 
brought  into  balance  can  we  expect  the 
economy  to  adequately  regulate  Itself 
through  the  forces  of  supply  and  de- 
mand. 

Although  this  is  the  most  powerful 
Nation  in  the  world,  we  ore  not  so  power- 
ful that  we  can  defy  these  basic  economic 
concepts  of  supply  and  demand.  We  mu.st 
realize  that  we  cannot  control  our  econ- 
omy through  Government  edict,  but 
instead  we  must  control  it  thi-ough  Gov- 
ernment responsibility. 


PROGRAM 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quoiuni. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  progi-am  for  Monday  next  is  as 
follows : 

The  Senate  will  convene  at  the  hour  of 
10  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order  the  following  Sen- 
ators will  be  recognized,  each  for  not  to 
exceed  15  minutes  and  in  the  order 
.'Stated:  Mr.  Huchks,  Mr.  Fong,  Mr.  Mc- 
Clcre,  and  Mr.  Robert  C.  Byrd. 

Thereafter,  there  will  be  a  period  for 
the  transaction  of  routine  business  for 
not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  3  minutes.  At 
the  conclusion  of  routine  morning  bu.si- 
ness  the  Senate  will  proceed  to  the  con- 
sideration of  the  unfinished  business, 
H.R.  8947,  the  bill  making  appropriations 
for  public  works  for  fiscal  year  1974. 
There  is  a  time  agreement  thereon.  The 
.veas  and  nays  may  occur  on  amend- 
ments, if  amendments  thereto  are  of- 
fered. In  any  event,  there  wUl  be  a  roll- 
oMll  vote  on  final  pas.sage  of  the  bill. 

On  dispo.sition  of  the  public  works  ap- 
propriation bill,  the  Senate  will  take  up 
S.  1149,  a  bill  to  increase  the  supply  of 
railroad  rolling  stock  and  to  improve  its 
utilization  to  meet  the  needs  of  com- 
merce, users,  shippers,  national  defense, 
and  the  consuming  public.  There  is  a 
time  agreement  thereon.  It  is  not  antici- 
pated that  there  will  be  much  of  a  prob- 
lem with  that  bill,  but  Senators  are  al- 
ways ready — just  as  Boy  Scouts  are  al- 
ways prepared — for  any  eventuality,  and, 
in  any  event,  there  may  be  a  yea  and 
nay  vote  on  finul  passage. 

Upon  disposition  of  S.  1149,  the  Sen- 
ate will  take  ud  S.  2101,  a  bill  to  amend 
the  Truth  in  Lending  Act  to  protect  con- 
sumers against  inaccurate  and  unfair 
billing  practices,  and  for  other  purposes. 
Tliere  i.«  some  controversy  in  coimection 
with  that  bill.  Yea-and-nay  votes  are  ex- 
pected on  amendments  and  on  final  pas- 
sage, and  presumably  the  Senate  will 
reach  final  passage  on  that  bill  on  Mon- 
day. However,  that  is  not  necessarily 
assured. 

In  .sununation,  there  will  be  yea-and- 
nay  votes  on  Monday. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
w  ill  call  the  roll. 

The  legislati\e  cleik  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  .so  ordered. 


ADJOURNMENT  TO  MONDAY,  JULY 
23.  1973,  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  tlie  Senate,  I  move  In  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  a.m.  Monday  next. 

The  motion  was  agreed  to;  and  at 
5:47  p.m.,  the  Senate  adjourned  until 
Monday,  July  23,  1973,  at  10  a  jn. 
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NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  20,  1973: 

Department  of  Defense 

J.  William  Mlddendorf  II.  of  Connecticut, 
to  be  Under  Secretary  of  the  Navy,  vice  Frank 
P.  Sanders,  resigned. 

Department  op  the  Treasury 
WllUam  L.  GlJTord.  of  New  York,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury,  vice 
James  E.  Smith. 

SECURITIEa    AND    EXCHANGE    COMMISSION 

The  following-named  persons  to  be  mem- 
bprs  of  the  Securities  and  Exchange  Com- 
mission for  the  terms  Indicated: 

For  the  remainder  of  the  term  expiring 
June  5,  1976:  A.  A.  Sommer.  Jr..  of  Ohio,  vice 
A.  Sydney  Hcrloug.  Jr..  resigned. 

Far  the  remainder  of  the  term  expiring 
June  5.  1977:  Ray  Garrett,  Jr.,  of  Illinois,  vice 
G.  Bradford  Cook,  resigned. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  20.  1973: 

In   the   Army 

The  United  States  Army  Reserve  officers 
named  herein  for  promotion  as  Reserve 
Commissioned  officers  of  the  Army,  under  tlie 
provisions  of  title  10.  United  States  Code, 
section  593(a)  and  3384: 

To   be   major  general 
Brig.  Gen.  Edward  Irving  Creed.  SSN  ITS- 
OS  -4688. 

Brig.  Gen.  Herbert  Marshall  Martin,  Jr., 
SSN  XXX-XX-XXXX. 

Brig.  Gen.  Robert  Darwin  Partridge,  SSN 
XXX-XX-XXXX. 

To  be  brigadier  general 

Col.  Chester  Lee  Finch,  Jr..  SSN  578-09- 
8606.  Civil  Affairs. 

Col.  James  William  Hoerner,  SSN  314-10- 
7433,  Infantry. 

Col.  Jack  Jew.  SSN  XXX-XX-XXXX,  Medical 
Corps. 

Col,  Franklin  Lane  McKean,  SSN  529-03- 
2259.  Field  Artillery. 

Col.  William  Alien  Newton,  Jr.,  SSN  381- 
16-9600.  Medical  Corps. 

Col.  Ben  Lewis  Rushing,  SSN  XXX-XX-XXXX. 
Field  Artillery. 

The  Army  National  Guard  of  the  United 
States  oflicers  named  herein  for  promotion 
as  Reserve  Commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  section  593(a)  and  3385: 

To  be  major  general 

Brig.  Gen.  Howard  Gurney  Garrison,  SSN 
XXX-XX-XXXX. 

To  be  brigadier  general 

Col.  Fletcher  Clement  Booker,  Jr..  SSN  174- 
24-0222.  Field  Artillery. 

Col.  Max  Arnold  Creer,  SSN  XXX-XX-XXXX, 
Field  Artillery. 

Col.  Nicholas  Joseph  Del  Torto.  SSN  023- 
90  3866.  Infantry. 

Col.  William  Paul  Hurley,  SSN  XXX-XX-XXXX, 
Infantry. 

Col.  Robert  Earl  Johnson,  Jr..  SSN  557-20- 
1324.  Infantry. 


Col.  Roger  Irvln  Martin.  Jr..  SSN  426-05- 
6987.  Ordnance  Corps. 

Col.  Joseph  Henry  Ritzenhein,  SSN  366-18- 
6420,  Infantry. 

Col.  James  Read  Stallings,  SSN  527-07- 
8218.  Military  Police  Corps. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  promotion 
as  Reserve  Commissioned  officers  of  the  Army 
tinder  the  provisions  of  title  10.  United  States 
Code,  section  5&3(a)  and  3392; 

To  be  major  general 

Col.  Thomas  Sams  Bishop,  SSN  461-10- 
8393,  Infantry. 

To  be  brigadier  general 

Col.  Calvin  Hubert  Lanning.  SSN  295-07- 
3725,  Armor. 

Col.  Richard  Austin  Miller,  SSN  543-07- 
9856.  Infantry. 

Col.  Albert  Ross  Morris.  Jr.,  SSN  231-32- 
12G1.  Armor. 

Col.  Thomas  Martin  Phillips,  SSN  429-18- 
6488.  Field  Artillerj-. 

Col.  Charles  Sumner  Reed,  Jr.,  SSN  136- 
32-3422,  Corps  of  Eiiglneers. 

Col.  Clyde  Chester  Wright,  SSN  304-07- 
9439,  Field  Artillery. 

1.  The  following-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
in  the  Army  of  the  United  States,  to  the 
grades  Indicated,  under  the  provisions  of 
title  10.  United  State.s  Code,  sections  3442 
and  3147: 

MEDICAL    CORPS 

To  be  major  general 

Brig.  Gen.  Robert  Bernstein,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  Medical 
Corps.  U.S.  Army ) . 

Bri?.  Gen.  Edward  Henry  Vogel,  Jr.,  453- 
16-5528.  Medical  Corps,  U.S.  Army. 
To   be   brigadier  general 

Col.  Kenneth  Rny  Dirks.  XXX-XX-XXXX.  Army 
of  the  United  States  (lieutenant  colonel. 
Medical  Corps,  U.S.  Army ) . 

Col.  George  Sawyer  Woodard  Jr.,  263-60- 
3329,  Medical  C  ;rps.  U.S.  Army. 

Col.  Spencer  Beal  Reid,  XXX-XX-XXXX,  Med- 
ical Corps.  U.S.  Army. 

Col.  William  Albert  Boyson,  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

MKDICAL    SEavlCE    CORPS 

To  be   brigadier  general 
Col.  John   Edward   Haggerty,   XXX-XX-XXXX, 
Medical  Service  Corp.s.  U.S   Army. 

2.  The  following-named  officers  for  ap- 
pointment in  the  Regular  Army  of  the  United 
States,  to  the  grade  Indicated,  under  the 
provisions  of  title  10.  United  States  Code, 
sections  3284  and  3307: 

MEDICAL     CORPS 

To  be  major  general 

MaJ.  Gen.  James  Arista  Wier.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  gen- 
eral.  Medical   Corps.  U.S.   Army). 

MaJ.  Gen.  Spurgeon  Hart  Neel.  Jr..  415- 
09-2779.  Army  of  the  United  .States  (brigadier 
general.  Medical  Corps.  VS.  Army) . 

3.  The  following-named  officers  for  ap- 
pointment in  the  Regular  Army  of  the  United 
States,  to  the  grade  Indicated,  under  the 
provisions  of  title  10.  United  States  Code, 
sections  3284  and  3306: 
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MEDICAL  CORPS 
To  be  brigadier  general 
Brig.  Gen.  Robert  Bernstein.  XXX-XX-XXXX 
Army  of  the  United  States  (colonel,  Medical 
Corps.  U.S.  Army ) . 

Maj.  Gen.  Richard  Ray  Taylor.  512-14- 
4928.  Army  of  the  United  States  (colonel 
Medical  Corps.  U.S.  Army ) . 

1.  The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code 
section  3G62: 

To  be  lieutenant  general 
Lt.  Gen.  Hal  Bruce  Jennings.  Jr..  302-07- 
4637.  Army  of  the  United  States  (major  gen- 
eral. U.S.  Army) .  ^ 

2.  M.-.J.  Gen.  Richard  Ray  Taylor.  512-14- 
4928.  Army  of  the  United  States  (colonel 
U.S.  Army)  for  appointment  as  the  Surgeori 
General,  U.S.  Army,  with  the  grade  of  lieu- 
tenant general,  under  the  provisions  of  title 
10.  United  States  Code,  section  3036. 

IN  THE  NAVY 

Comdr.  Paul  J.  Weltz,  Jr.,  U.S.  Navy,  for 
permanent  promotion  to  the  grade  of  captain 
in  the  Navy  in  accordance  with  article  II. 
section  2,  clause  2  of  the  Constitution. 

IN  THE  ARMY 

Army  nonilnatloiis  beginning  Jack  H. 
Leach,  to  be  colonel,  and  ending  Alan  P. 
Smith,  to  be  first  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Julv 
9.  1973. 

Army  nomlnatloxis  beginning  Earle  L. 
Denton,  to  be  lieutenant  colonel,  and  ending 
John  W.  Sac;artz.  to  be  captain,  which  nomi- 
nations wore  received  by  the  Senate  and  ap- 
peared in  the  Congre3sional  Record  on  Julv 
9.  1973. 

Army  nominations  beginning  Donald  J. 
Acker,  to  be  colonel,  and  ending  WlUard  B. 
Woodruff.  Jr.,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  S2a- 
ate  and  appeared  In  the  Congkessional  Rec- 
ord on  July  9,  1973. 

IN  THE  NAVY 

Navy  nominations  beginning  James  R. 
Lash,  to  be  lieutenant  commander,  and  end- 
ing Timothy  H.  Meyer,  to  be  ensign,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  July  9,  1973. 

Navy  nominations  beginning  Timothy  K. 
Murphy,  to  be  ensign,  and  ending  Michael 
B.  Sanborn,  to  be  ensign,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  July  13. 
1973. 

IN  THK  MARINE  CORPS 

Marine  Corps  nominations  beginning  Al- 
bert W.  Campbell,  to  be  colonel,  and  ending 
Walter  F.  Welch,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sin- 
ate  and  appeared  in  the  Congressional  Rec 
ORD  and  July  9,  1973. 

Marine  Corps  nominations  beginning  Wil- 
Unm  R.  Abele.  Jr..  to  be  major,  and  ending 
Arthur  Yow.  Jr.,  to  be  chief  warrant  officer 
(W-2).  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  on  July  9,  1973. 
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HOUSE  OF  REPRESENTATIVES— Frirfa?/,  July  20,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D..  offered  the  following  prayer: 

Keep  thy  lieart  with  all  diligence:  for 
out  of  it  are  the  issues  of  life. — Proverbs 
4:  23. 

Almighty  God.  our  Heavenly  Father, 
mercifully  look  upon  our  Nation  and 


come  into  the  hearts  of  our  peopJe  that 
by  Thy  grace  we  may  be  saved  from  evil 
ways  and  may  enter  the  open  doors  of 
a  better  and  a  higher  life  in  Thy  service. 
Deliver  us  from  an  undue  sense  of  our 
own  importance  and  lead  us  to  a  greater 
concern  about  an  incren.se  of  jastlce, 
mercy,  and  truth  in  our  land. 


Deliver  us  from  pride  of  class,  color, 
or  creed,  and  renew  our  spirits  with 
truth  and  love  that  we  may  be  doers 
of  Thy  word  and  not  hearers  only. 

Draw  us  closer  to  Thee  and  bind  us 
toErether  in  the  bonds  of  a  common  faith 
and  a  common  devotion  that  we  may  be 


imited  in  spirit  as  we  proclaim  liberty, 
justice,  and  good  will  to  all. 
In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chaii-  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arlington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles : 

H.R.  3630.  An  act  to  extend  for  3  years  the 
period  during  which  certain  dyeing  and 
tanning  materials  may  be  Imported  free  of 
duty: 

H.R.  7935.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  mini- 
mum wage  rates  under  that  act.  to  expand 
the  coverage  of  that  act,  and  for  other  pur- 
poses; and 

HU.  8070.  An  act  to  authorize  grants  for 
vocational  rehabilitation  services,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  59.  An  act  to  amend  title  38  of  the 
United  States  Code  to  provide  improved  and 
expanded  medical  and  nursing  home  care  to 
veterans;  to  provide  hospital  and  medical 
care  to  certain  dependents  and  survivors  of 
veterans:  to  provide  for  Improved  structural 
safety  of  Veterans'  Administration  facilities; 
to  Improve  recruitment  and  retention  of 
career  personnel  in  the  Department  of  Medi- 
cine and  Surgery;  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  504) 
entitled  "An  act  to  amend  the  Public 
Health  Service  Act  to  provide  assistance 
and  encouragement  for  the  development 
of  comprehensive  area  emergency  med- 
ical services  systems." 

The  message  also  announced  that  the 
Senate  had  pas.sed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  426.  An  act  to  regulate  Interstate  com- 
merce by  requiring  premarket  testing  of  new 
chemical  substances  and  to  provide  for 
screening  of  the  results  of  such  testing  prior 
to  commercial  production,  to  require  test- 
ing of  certain  existing  chemical  substances, 
to  authorize  the  regulation  of  the  use  and 
distribution  of  chemical  substances,  and  for 
other  purpo.ses;  and 

S.  1148.  An  act  to  provide  for  operation  of 
all  doine.stic  volunteer  service  programs  by 
the  ACTION  Agency,  to  establish  certain 
new  such  programs,  and  for  other  purpcses. 


THE  SENATE  COMES  UP  WITH  A 
REMARKABLE  COMPROMISE  TO 
THE  CONTROVERSIAL  WEST 
FRONT    OF    THE    CAPITOL    ISSUE 

(Mr.  STRATTON  asked  and  was  given 
permission    to    address    the   House    for 


1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  the  House 
the  fact  that  the  Senate  yesterday  passed 
the  legislative  branch  appropriation  bill, 
and  in  connection  with  the  controversial 
west  front  project  came  up  with  a  really 
remarkable  proposal,  in  fact  a  remark- 
able compromise  solution  to  this  issue. 

First  of  all,  they  found  out  not  only 
that  we  can  successfully  restore  the  west 
front  but  we  can  restore  it  for  a  mere  $10 
million.  To  be  on  the  safe  side  they  put 
$15  million  for  restoration  in  their  bill. 
Second,  they  have  proposed  an  arrange- 
ment for  providing  three  times  the 
needed  office  space  to  the  House  of  Rep- 
resentatives in  the  Capitol  vicinity  at 
just  one-seventh  of  the  cost  which  the 
long-touted  extension  proposal  would  do. 
Details  of  this  remarkable  compromise 
are  contained  in  the  Record  for  July  19, 
at  pages  24831  and  24832. 

I  believe  this  remarkable  recommenda- 
tion deserves  the  most  serious  considera- 
tion by  every  Member  of  the  House.  I 
hope  the  conference  committee  will  con- 
sider it  vei-y  carefully  and  favorably,  so 
we  can  preserve  the  Capitol,  save  the  tax- 
payers' money,  and  get  all  the  additional 
office  space  the  House  requires. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  PILE  RE- 
PORT ON  H.R.   9360 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  may  have  until  mid- 
night tonight  to  file  a  report  on  the  bill 
H.R.  9360. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR.,  SAYS  PHASE  IV  IS 
LIKE  RADIATION  TREATMENT 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  the  trouble 
with  phase  IV  is  that  it  is  too  much  like 
radiation  treatment.  You  give  this  kind 
of  dosage  when  the  patient  is  in  such 
bad  shape  that  you  have  not  anything 
to  lose. 

The  President's  attempt  to  kill  off  in- 
flation runs  the  danger  of  destroying  the 
entire  economic  boom  of  which  his  ad- 
ministration was  so  proud.  The  morning 
papers  tell  us  that  production  fell  off 
sharply  in  the  second  quarter  and  that 
the  economy  as  a  whole  is  headed  down- 
hill. How  far  down  nobody  knows.  But  it 
could  be  the  most  devastating  drop  in 
the  whole  economic  roller  coaster  which 
this  administration  has  been  operating 
for  the  past  5  years. 

Yet  the  administration  still  refuses  to 
take  the  really  hard  medicine.  The  Pres- 
ident's message  made  no  recommenda- 
tion for  the  thorough  and  equitable  tax 
reform  that  this  Nation  needs. 

Instead,  Secretary  Shuitz  took  refuge 
in  an  economic  sacred  cow  from  the 
Eisenhower  years. 


A  balanced  budget  is  what  we  need. 
Secretary  Shuitz  said,  and  he  called  it 
that  old  basic  religion. 

Mr.  Speaker,  it  is  going  to  take  a  lot 
more  than  faith  healing  to  get  this  econ- 
omy well. 


PROPOSrD  NEW  RULES  FOR  THE 
HOUSE 

I  Mr.  VEYSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  VEYSEY.  Mr.  Speaker,  last  night, 
in  a  flurry  of  confusion,  the  House  ap- 
proved H.R.  8860,  the  farm  bUl,  which 
may  determine  the  economic  and  phys- 
ical health  of  faiTners  and  consumers  in 
this  Nation  for  4  years.  It  is  a  safe  bet 
that  not  over  a  handful  of  Members 
really  knew  what  was  in  the  bill  on  final 
passage.  There  was  great  difficulty  in 
learning  exactly  what  many  of  the  58 
amendments  really  said. 

Frankly,  that  is  a  dangerous  situation 
which  causes  the  House  to  lose  credibil- 
ity with  the  public. 

I  would  like  to  propose  two  changes  in 
the  rules  to  assist  in  orderly  processing  of 
complex  legi.slation  on  the  floor: 

First.  Copies  of  all  amendments  should 
be  available  to  any  Member  desiring 
them  at  the  time  the  amendment  is 
proposed. 

This  would  require  that  the  amend- 
ment be  properly  prepared.  Fast  copying 
machines  at  the  desk  should  make  copies 
readily  available,  and  the  chairman 
should  enforce  the  rule  requiring  avail- 
ability. 

Second.  The  bill  should  be  in  print 
with  all  amendments  included  before  the 
vote  on  final  passage  is  taken. 

This  might  mean  1  day  of  delay  to  get 
the  amendments  fitted  to  the  bUl  and  in 
print.  What  difference  would  that  make 
on  a  bill  wiiich  was  debated  over  a  pe- 
riod of  a  week?  Again,  fast  copying  ma- 
chines might  accomplisli  this  chore  with- 
out delay. 

The  Members  deserve  to  know  what 
they  are  voting  on  before  they  vote — not 
the  next  day.  So  does  the  press,  and  so 
does  the  public. 

Let  us  do  our  legislating  with  under- 
standing and  in  an  orderly  way. 


CALIFORNIA    CANNERIES   STRIKE 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.^ 

Mr.  KETCHUM.  Mr.  Speaker,  I  rise  to 
inform  the  body  that  on  the  eve  of  the 
final  passage  of  the  farm  bill  and  when 
we  are  newly  informed  of  the  phase  IV 
controls  which  we  hope  will  ease  agri- 
cultural shortages,  the  California  Team- 
sters Union  have  walked  out  of  Cali- 
fornia canneries.  The  impact  of  tliis 
precipitous  action  cannot  be  overemjiJia- 
sized.  Tomatoes  are  in  the  process  of 
picking  and  tlie  peach  harvest  has  jiL-Jt 
begun.  A  delay  of  more  than  a  day  or  two 
means  the  end  of  harvest  for  these  crops 
and  losses  in  the  hundred  of  thousands 
of  dollars  to  California's  growers  witli  a 
subsequent  and  most  serious  loss  to  Cali- 
fornia'.s   larmworkcrs.   In   the   end   the 
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ultimate  loser  will  be  the  American  con- 
..umer.  I  caimot  urge  in  strong  enough 
terms  that  immediate  action  be  taken  to 
terminate  this  strike  either  by  an  in- 
junction or  better  yet  by  the  Teamsters 
Union  recognizing  the  damage  they  may 
brins  about  and  returning  to  work,  while 
negotiations  continue. 


Juhj  20,  1973 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  7935— PAIR  LABOR  STAI«)- 
ARDS  ACT  OP  1968  AMENDMENTS 

Mr.  PERKINS.  I*Ir.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  7935)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  increase  the  minimum  wage  rates 
under  tliat  act.  tc  expand  the  coverage 
of  that  act.  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  request  a 
conference  with  the  Senate  thereon 

The  SPEAKER.  Is  there  objection  to 
tile  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Perkins.  Thompson  of  New  Jersey, 
Dfnt.  Dominick  V.  Daniels.  Burton. 
Gaydos,  Clay,  Biagci.  Mazzoli,  Quie. 
Erlenborn.  Han-sen  of  Idaho,  Kem?, 
Sirasin.  and  Ruber. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  8538.  PUBLIC  BROADCAST- 
ING 

M.-.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  457  and  ask  for  its 
immediate  consideration. 

The  Cierk  read  tlie  resolution,  as  fol- 
lows : 

H.  r.ES.  467 

Resolved.  Tliat  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  Houise  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bill  (HJR. 
8538)  to  amend  the  Communications  Act  of 
1934.  to  extend  certain  authorizations  for 
the  Corporation  for  Public  Broadcasting  and 
for  certain  construction  grants  for  noncom- 
mercial educational  television  and  radio 
broadcasting  facilities,  and  for  other  pur- 
pobes.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  e\ceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terst.ite  and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  imder  the  five-min- 
ute rule,  It  shall  be  In  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
slate  and  Foreign  Couimcrce  now  prmied  in 
the  bill  as  an  orlglunl  bill  for  the  purpose 
of  amendment  under  the  five-mlnuie  rule. 
At  the  conclusion  cf  such  c,^nsideratlon.  the 
Committee  shall  rise  and  report  the  bill  to 
the  H3use  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment in  the  nature  of  a  substitute.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 


out instructions.  After  the  passage  of  H.R. 
8538.  the  Committee  on  Interstate  and  For- 
eign Commerce  shall  be  discharged  from  the 
further  consideration  of  the  bill  S.  1000.  and 
It  shall  then  be  In  order  In  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  said  Senate  bUl  and  insert  in 
lieu  thereof  the  provisions  contained  in  HR 
853S  as  passed  by  the  House. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  able  gentleman  from  Ne- 
biaska  (Mr.  Martin),  and  pending  that 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  467 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  8538,  a  bill 
amending  the  Communications  Act  of 
1934  and  extending  certain  autlioriza- 
tions  for  the  Corporation  for  Public 
Broadcasting. 

House  Resolution  467  provides  it  shall 
be  in  order  to  con.sider  the  amendment 
m  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  in 
t)ie  bin  as  an  original  bill.  House  Resolu- 
tion 467  also  provides  that  after  the  pas- 
sage of  H.R.  8538.  the  Committee  on  In- 
terstate and  Foreign  Commerce  shall  be 
discharged  from  further  consideration  of 
the  bill  S.  1090  and  it  shall  be  in  order 
in  th.?  House  to  move  to  strike  out  all 
after  the  enacting  clause  of  S.  1090  and 
insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  8538  as  passed  by  the 
Housf'. 

H.R.  8538  authorizes  the  appropria- 
tion of  funds  for  the  Corporation  for 
Public  Broadcasting -CPB— as  follows: 
$55  million  for  fiscal  year  1974,  including 
a  maximum  of  $5  million  which  must  be 
matched  by  fimds  contributed  by  non- 
Federal  sources.  For  fiscal  year  1975.  $60 
million  is  authorized  for  this  purpose, 
v^ith  .S5  million  matching  funds  included. 
H.R.  8538  also  authorizes  the  following 
appropriations  for  the  public  broadca.st- 
ing  facilities  construction  progi-am:  $25 
miUion  for  fiscal  year  1974;  $30  million 
for  fiscal  year  1975. 

The  bill  appropriates  a  total  of  $80 
million  for  fiscal  year  1974.  and  a  total 
of  $95  million  for  fiscal  year  1975. 

Mr.  Speaker.  I  cannot  address  myself 
to  this  subject  of  public  broadcasting, 
without  feeling  that  a  word  of  com- 
mendation is  in  order  for  a  great  lady, 
now  deceased,  whose  long,  gallant,  and 
effective  fight  as  a  member  of  the  Fed- 
eral Commimications  Commission  made 
possible  the  great  boon  of  public  broad- 
casting for  the  people  of  the  United 
States  by  reserving  a  VHF  channel  all 
over  the  Nation  for  that  puipose — Frieda 
B.  Hennock. 

I  am  delighted,  as  I  am  sure  my  col- 
leagues are,  to  honor  her  great  name  for 
this  magnificent  public  contribution  she 
made  for  public  broadcasting  has  just 
scratched  the  suiface  of  its  possibilities 
for  the  education  and  recreation  of  the 
people. 

Therefore,  Mr.  Speaker,  I  urge  adop- 
tion of  House  Resolution  467  in  order 
that  the  House  may  discuss  and  debate 
H.R.  8538. 


I  yield  to  the  gentleman  from  Nebraska 
(Mr.  Martin). 

Mr.  MARTIN  of  Nebraska.  Mr 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Florida  (Mr.  Pepper)  has  thoroughly  ex- 
plained House  Resolution  467,  and  that 
it  provides  for  an  open  rule  with  one 
hour  of  debate  for  the  consideration  of 
the  bill  H.R.  8538,  the  Public  Broadcast- 
ing Corporation  Act. 

The  bill  authorizes  a  total  of  $175  mil- 
lion for  the  Corporation  on  public  broad- 
casting, and  for  public  broadcastmg  fa- 
cilities. 

Mr.  Speaker,  I  support  the  rule.  I  know 
of  no  opposition  to  the  rule. 

Mr.  Speaker.  I  have  no  requests  for 
time. 

Mr.  PEPPER,  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  v.as  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mv.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electrwiic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  364] 
Afidaljbo  Fuqua  P.ostenkowskl 

BpdiUo  Gray  Sanrlman 

Rfl'  Griffiths  Schroeder 

Blatnik  Harsha  Sebelius 

^■-■l.  nrl  H.Tys  Shipley 

Brooks  Hebert  Slsk 

Bi-rkc,  Calif.       Ichord  Smith.  N.Y. 

Cuu-y.  N.Y.  Johnson,  Colo.    SUnton. 

Coderbers  Jones,  N.C.  James  V. 

Chi«;holni  Jones.  Okla.        Stephens 

Cl:.rlv  Kemp  Stokes 

Conyers  Land^rebe  Stuckey 

Coushlia  Landrum  Talcott 

Crano  Mayne  Tea?t\ie.  Tex 

Danielson  Melcher  Tleman 

Davis.  Ga.  Mills.  Ark.  Whalea 

de  la  Garza  riori;an  White 

Di'ilums  Murphy,  N.Y.      Whitchurst 

Dickinson  Nichols  Wyllo 

Di::igs  Ov.'ens  Yoluik.  S.C. 

DinijeU  Putmsn  Z'.v.ich 

Dorn  Powell.  Ohio 

Fi-hrr  Price.  Te.x. 

Klowers  Re  id 

Ford.  liiegle 

William  D.        Roonc.y.  N.Y. 

The  SPEAKER.  On  this  rolicall  362 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


July  20,  197 


to 


CONGRESSIONAL  RECORD  —  HOUSE 


PUBLIC  BRO.\DCA3TING 

I>Ir.  STAGGERS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill   (HJl.  8538)    to  amend  the 


Commimications  Act  of  1934,  to  extend 
certain  authorizations  for  the  Corpora- 
tion for  Public  Broadcasting  and  for 
certain  construction  grants  for  non- 
commercial educational  television  and 
radio  broadcasting  faciUties  and  for 
other  purposes. 

Tlie  SPEAKER.  The  question  i.s  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia. 

The  motion  was  agreed  to. 


251 G9 


l^f  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sidei-ation  of  the  bill  H.R.  8538,  with 
Mr.  GiAiMO  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West-  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ohio  (Mr. 
Browne  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  8538  Ls  a  short 
and  simple  bill  but  nonetheless  an  im- 
portant one.  It  authorizes  appropriations 
for  the  Corporation  for  Public  Broad- 
casting as  follows:  $55  million  for  fiscal 
year  1974.  of  which  $5  million  must  be 
matched  by  fluids  contributed  from  non- 
Federal  sources;  and  $65  million  for  fis- 
cal year  1975,  with  the  similar  require- 
ment that  $5  million  of  that  amount  must 
be  matched  by  non-Federal  contribu- 
tions. 

The  bill  also  authorizes  the  appropria- 
tion of  funds  for  the  public  broadcasting 
facilities  grant  program  which  is  ad- 
ministered by  the  Department  of  Health 
Education,  and  Welfare.  For  that  pro- 
gram $25  million  Is  authorized  for  fis- 
cal year  1974,  and  $30  million  is  autho- 
rized for  fiscal  year  1975. 

In  addition,  the  bill  requires  that  pub- 
lic broadcasting  licensees  which  receive 
a.ssistance  either  directly  or  indirectly 
from  the  CPB  or  in  the  form  of  a  facil- 
ities grant  from  HEW  must  retain  an 
audio  recording  of  any  progTam  which 
It  broadcasts  involving  a  discu.ssion  of  an 
issue  of  public  importance  for  a  period  of 
60  days. 

CORPORATION  FOE  PUBLIC  BRO.^DCASTING 

As  most  of  the  Members  know,  Mr 
Chairman,  the  Corporation  for  Public 
Broadcasting  was  established  pursuant 
to  the  Public  Broadcasthig  Act  of  1967. 
The  Corporation  is  an  independent,  non- 
profit, bipartisan  corporation  wliich  op- 
erates under  a  board  of  directors  of  15 
members  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate.  Members  of  the  Board  of  Di- 
lectoi-s  are  appointed  for  staggered  6- 
.^■ear  terms.  No  more  than  a  simple  ma- 
jority of  the  board  of  dii-ectors  may  be 
members  of  the  same  political  party. 

The  principal  purposes  of  the  Corpo- 
ration are:  First,  to  assist  in  the  devel- 
opment of  high  quality  prc^rams  for 


presentation  over  public  broadcasting 
stations,  second,  to  assist  in  providing 
Interconnection  for  those  stations,  and 
third,  to  prc«note  the  establishment  and 
development  of  public  broadcasting  sta- 
tions while  assuring  their  maximimi  free- 
dom from  interference. 

The  Corporation  actually  became  op- 
erational in  1969  with  the  appointment 
of  John  W.  Macy,  Jr.,  as  the  first  presi- 
dent of  the  Corporation.  Under  Mr. 
Macy's  wise  and  able  administration  the 
Corporation  in  about  3  years  became  an 
important  new  means  of  providing  in- 
formational, insti-uctional,  and  cultural 
programing  for  the  American  people. 
Programs  such  as  "the  Advocates,'' 
-Black  Journal,"  •Filing  Line,"  'Mas- 
terpiece Theater,"  "Sesame  Street,'  and 
"the  Electric  Company"  appeared  on  our 
television  screens  for  the  first  time.  A 
national  system  of  interconnection  for 
both  public  television  and  public  radio 
stations  was  brought  into  existence.  Pub- 
lic broadcasting  stations  were  given 
srants  by  the  CPB  to  assist  them  to  bet- 
ter serve  their  listening  and  viewing  au- 
diences. 

In  the  last  year,  however,  several 
tilings  happened  which  gave  me  serious 
concern  about  the  future  of  public  broad- 
casting in  the  United  States. 

The  President  last  year  vetoed  H.R. 
13918.  a  2-year  authorization  bill  whicli 
was  developed  in  the  Interstate  and  For- 
eign Commerce  Committee  and  would 
have  permitted  the  continued  develop- 
ment of  the  CPB  and  public  bi-oadcast- 
ing; 

John  Macy  resigned  as  president  of 
the  Corporation: 

The  President  vetoed  the  HEW  ap- 
propriation bill  which  included  an  ap- 
propriation of  $45  million  for  CPB  with 
the  result  that  the  Corporation  has  had 
to  operate  under  a  continuing  authoriza- 
tion of  $35  million; 

Om-  former  colleague  Thomas  Ciutis 
who  had  been  appointed  to  CPBs  Board 
of  Du-ectors  and  elected  its  Chairman 
rciiigned,  and 

Dissension  developed  between  the  CPB 
and  other  elements  in  public  broadcast- 
ing. 

But  recent  events  have  given  me  rea- 
son for  cautious  optimism.  On  May  31 
of  this  year  a  partnership  agTcement 
was  concluded  between  CPB  and  the 
Public  Broadcasting  Service  which  es- 
tablishes an  effective  mechanism  for  re- 
solving problems  between  those  orga- 
nizations. In  addition,  the  agreement 
provides  for  a  pass  through  to  public 
television  stations  of  specified  percent- 
ages of  funds  appropriated  to  the  Cor- 
poration for  unrestricted  use  by  those 
stations  to  improve  Uie  service  tliey  ren- 
der to  tlieir  commmiities. 

Another  development  about  which  I 
am  very  hopeful  is  that  the  Corporation 
has  promised  that  a  long-range  financ- 
ing plan  for  the  Corporation  will  be  pre- 
.sented  to  the  committee  this  September 
This  is  something  for  which  we  have 
waited  a  long  time  and  which  is  urgently 
needed. 

Still  another  development  that  heart- 
ens me  is  the  fact  that  the  bill  which 


the  Hou.se  is  now  considering  was  re- 
ported to  the  House  with  solid  biparti- 
san support  and  I  tiave  every  reason  to 
believe  that  it  will  become  law. 

Mr.  Chairman,  I  am  aware  of  the  con- 
cern expressed  by  some  Members  witli 
regard  to  foreign  programing  which  i.^ 
showii  on  public  television.  I  would  point 
out  that  only  6  hours  of  such  program- 
ing was  acquired  by  CPB  duiing  fisciil 
1973.  The  cost  of  tliis  programing  rep- 
resents less  than  0.07  percent  of  CPB'.^ 
fiscal  year  1973  budget  for  national  pro- 
graming. Much  of  the  foreign  program- 
ing which  has  been  shown  on  public  tele- 
vision has  been  funded  by  private  un- 
derwriting. This  includes  series  such  aii 
'■Ma.sterpiece    Tlieater'    and    'Tnterna- 
tional  Performance"  for  which  no  CPB 
funds  were  used.  Certainly  Uiere  should 
be  no  boycott  of  foreign  productions  Oi 
talent.  Nonetheless  the  public  broadcaoi- 
ing  community  as  well  as  commercial 
broadcasters  should  recognize  that  higii 
quality  talent  production  facilities,  and 
sources  of  program  ideas  are  available  in 
the  United  States  but  aie  going  unused. 
Another  matter  involving  programiny 
about  which  some  concern  has  been  ex- 
pressed is  that  of  programing  for  muioi  i- 
ties  and  particularly  for  black  Ameri- 
cans. I  would  observe  that  the  only  tvo 
program  series  shown  nationally  on  tele- 
vision   which    were   produced   by   black 
Americans— "Black  Journal"  and  "Soul" 
appeared  on  public  television  and  were 
suhstantially    fimded    by    CPB.    These 
series  will  be  continued  on  public  tele- 
vision   in    the    1973-74    program    yeai-. 
Moreover,  several  programs  of  particu- 
lar interest  to  black  Americans  have  been 
or  are  being  produced  by   local  public- 
television  stations.  For  example,  WTTW- 
TV  of  Chicago  produced  and  distributed 
nationally  "The  National  Black  Politi- 
cal Convention"  which  afforded  viewer.s 
the  leading  blacks  in  Ameiican  political 
life.  Other  programs  of  interest  to  other 
of  our  minority  citizens  are  being  pro- 
duced at  the  local  and  national  level — 
programs  of  interest  and  concerning  Chi- 
canes, American  Indians,  the  aged,  and 
women.  It  is  my  hope  that  the  increased 
grants   which   CPB   will  make   to  local 
public  television  stations  under  this  leg- 
islation and  the  CPB-PBS  paitneiship 
agreement  will  increase  and  improve  the 
minority  programing  which  Is  done  at 
tl^e  local  level. 

I'urthcrmore.  the  Corporation  ha<: 
established  a  program  imder  which  it 
makes  grants  to  public  broadcasting  sta- 
tions to  pay  up  to  half  the  salai-y  and 
benefits  of  minority  employees  for  2 
years.  These  grants  are  for  members  ol 
minority  groups  who  are  involved  in 
meaningful  decisionmaking  in  public 
broadcasting,  for  example,  the  director 
of  programing  at  an  FM  station  or  the 
director  of  minority  programing  at  a 
television  station.  Tlie  nine  most  recent 
grants  amounted  to  $108,000.  So  far  2o 
grants  have  been  made  and  more  are 
expected  to  be  made  in  1974.  Dr.  Gloria 
Anderson,  a  black  member  of  the  CPE 
Board  of  Directors  and  chairman  of  tho 
chemistry  department  at  Morris  Brown 
College,   Atlanta,  Ga.,  heads  the  panel 
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which  is  selecting  the  recipients  'of  these 
grants. 

BROADCASTING    FACILITIES    GRANT    PROGRAM 

In  addition  to  authorizing  funds  for 
the  CPB.  H.R.  8538  also  authorizes  ap- 
propriations for  the  public  broadcasting 
facilities  grant  program — $25  million  for 
fiscal  year  1974  and  $30  million  for  fiscal 
year  1975. 

Under  the  program  the  Secretary  of 
Health.  Education,  and  Welfare  makes 
t;rants  to  eligible  applicants  of  up  to  75 
percent  of  the  cost  of  acquiring  and  in- 
stalling specified  radio  and  television 
broadcasting  apparatus.  Grant  funds 
cannot  be  used  for  the  purchase,  con- 
struction, or  repair  of  buildings  or  the 
acQ'iisition  of  land. 

There  are  five  classes  of  eligible  appli- 
cants for  grants  under  the  program: 
First.  State  or  local  public  school  agen- 
cies: second.  State  public  broadcasting 
agencies  and  commissions:  third,  tax- 
supported  colleges  and  universities; 
fourth,  nonprofit  community  corpora- 
tions and  associations  organized  pri- 
marily to  engage  in  public  broadcasting; 
and  fifth,  municipalities  operating  public 
broadcasting  stations.  Any  grant  must — 
in  addition  to  being  used  for  the  acquisi- 
tion and  installation  of  broadcasting  ap- 
paratus— be  used  in  furtherance  of  public 
broadcasting,  which  requires  that  the 
grantee  have  or  be  in  the  process  of  ob- 
taining a  license  from  the  Federal  Com- 
munications Commission — FCC — to  en- 
gage in  public  broadcasting. 

Of  the  funds  appropriated  for  this  pro- 
gram in  any  fi.scal  year,  not  more  than 
8 '2  percent  may  be  granted  for  projects 
in  any  one  State. 

In  determining  which  applications  for 
public  broadcasting  facilities  grants  are 
to  be  approved,  the  Secretary  of  HEW  is 
governed  by  regulations  intended  to 
achieve:  First,  prompt  and  effective  use 
of  all  public  television  channels  remain- 
ing available:  second,  equitable  geo- 
graphic distribution  of  public  broadcast- 
mg  facilities  throughout  the  several 
States;  and  third,  provision  of  public 
broadcasting  facilities  adaptable  to  the 
broadcast  educational  uses  which  will 
serve  the  greatest  number  of  people  in 
as  many  areas  as  possible. 

In  1962,  when  the  educational  televi- 
sion broadcasting  facilities  grant  pro- 
gram was  enacted,  there  were  76  educa- 
tional television  stations  on  the  air 
serving  areas  occupied  by  slightly  more 
than  50  percent  of  the  population  of  the 
United  States.  Today  there  are  237  such 
.stations  on  the  air  .serving  areas  occupied 
by  77  percent  of  the  population.  These 
stations  are  located  in  every  State,  ex- 
cept Montana  and  Wyoming,  and  also 
in  the  District  of  Columbia,  Puerto  Rico. 
Guam,  and  American  Samoa. 

In  addition  to  public  television  sta- 
tions, the  broadcasting  facilities  grant 
program  also  applies  to  noncommercial 
radio  broadcasting  stations  of  which 
there  are  at  present  about  600.  In  the  4 
years  that  such  radio  stations  have  been 
eligible  for  grants  under  the  program,  40 
grants  have  been  made  for  new  public 


radio  stations  and  140  for  the  expansion 
of  existing  public  radio  stations. 

Since  the  beginning  of  the  public 
broadcasting  facilities  grant  program  in 
1963,  $77.6  million  in  Federal  funds  have 
been  awarded,  matched  by  approximate- 
ly $27.4  million  local  dollars  for  project 
costs  alone.  In  addition  to  matching  proj- 
ect costs,  stations  must:  First,  guaran- 
tee to  operate  the  equipment  purchased 
for  10  years;  second,  show  evidence  of  at 
least  the  first  year's  operating  funds  on 
hand  or  certified  available;  and  third, 
pay  all  building  and  land  costs  from 
other  than  grant  funds.  Thus,  the  funds 
which  must  be  generated  locally  in  addi- 
tion to  the  matching  project  moneys  are, 
conservatively.  10  "local"  dollars  to  each 
Federal  dollar:  which,  translated,  means 
that  $77.6  million  in  Federal  funds  have 
generated  more  than  7.'i0  million  "local" 
dollars. 

Mr.  Chairman.  I  am  aware  that  some 
Members  of  the  House  have  received 
complaints  that  public  broadcasting  sta- 
tions are  competing  for  commercial  busi- 
ness. Let  me  make  it  very  clear  that  none 
of  the  facilities  purchased  with  grants 
received  under  the  broadcast  facilities 
erant  program  may  be  used  for  such 
purpose.  Section  392iaH4i  of  the  Com- 
munications Act  of  1934  specifically  pro- 
vides that  these  facilities  may  only  be 
used  for  educational  purposes.  On  June 
27  when  I  first  became  aware  of  these 
allegations  I  wrote  to  Secretary  Wein- 
berger to  obtain  his  assurance  that  the 
law  in  the.se  regards  is  being  observed. 

In  this  connection,  a  memorandum 
reading  as  follows  was  sent  by  the  De- 
partment of  HEW  to  all  public  television 
licensees  on  July  5. 

Noncommercial  educational  stations  who 
have  received  Federal  money  for  facilities 
have  signed  an  assurance  required  by  the 
Public  Broadcasting  Act  (.section  392(a)  (4)  ) 
that  federally  supported  broadcasting  f acui- 
ties will  be  used  only  for  educational  pur- 
poses. No  mobile  units  or  other  facilities  con- 
taining equipment  purcha.sed  with  the  aid 
of  Federal  Funds  under  the  Educational 
Broadcasting  Facilities  Program  may  be  made 
available  at  any  time  or  under  any  circum- 
stances for  u.se  for  commercial  purpose,  even 
if  the  commercial  interest  pays  for  the  use 
through  gifts,  lease  charges,  or  support  money 
which  is  used  to  support  the  noncommer- 
cial operation.  If  any  item  purchased  with 
the  aid  of  EBFP  funds  is  used  by  commercial 
interests  for  any  commercial  purpose  within 
ten  years  after  the  date  when  the  project 
was  completed,  the  grant  will  be  revoked  and 
the  Federal  share  must  be  paid  back  to  the 
U.S.  Treasury. 

Mr.  Chairman,  public  broadcasting 
has  come  a  long  way  since  the  broadcast- 
ing facilities  grant  program  was  first 
enacted  by  the  Congress  in  1962.  But  it 
can  go  a  long  way  further  in  serving  the 
American  people.  Enactment  of  H.R. 
8538  is  a  stride  in  that  direction.  I  hope 
that  every  Member  of  the  House  will 
join  me  in  support  of  H.R.  8538. 

In  closing,  Mr.  Chairman,  I  want  to 
take  this  occasion  to  compliment  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle  who  have  cooperated  and 
worked  together  in  getting  this  legisla- 


tion enacted.  They  are  deserving  of  our 
appreciation,  particularly  the  chairman 
of  the  Subcommittee  on  Communica- 
tions and  Power,  Mr.  Macdon.'vld,  the 
other  majority  members  of  the  subcom- 
mittee. Lionel  Van  Deerlin,  Fred 
Rodney.  Jack  Murphy,  and  Goodloe 
Byron.  Also  the  ranking  minority  mem- 
ber of  the  subcommittee,  Clarence 
Brown,  and  the  other  minority  members, 
Jim  Collins.  Lou  Frey.  and  Barry  Gold- 
water.  My  thanks  and  appreciation  are 
extended  to  them  also. 

Mr.  MITCHELL  of  Maryland.  Will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  am  very  happy  to 
to  yield  to  the  distinguished  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  do 
not  know  whether  this  is  the  proper  time 
or  not,  but  during  the  presentation  you 
caused  me  to  raise  several  questions  in 
my  own  mind.  Is  tliis  the  proper  time 
to  pose  those  questions  to  you? 

Mr.  STAGGERS.  Any  time. 

Mr.  MITCHELL  of  Maryland.  Quite 
frankly,  I  am  thinking  of  submitting  an 
amendment  to  this  piece  of  legislation. 
The  final  determination  as  to  whether  or 
not  I  will  submit  it  will  depend  on  the 
answers  that  we  get  during  this  entire 
debate. 

Mr.  STAGGERS.  Fine. 

Mr.  MITCHELL  of  Maryland.  Witii 
regard  to  the  type  of  programing  done 
under  public  broadcasting,  do  you  know 
how  they  seek  to  achieve  in  programing 
a  balanced  view  of  all  the  diverse  ele- 
ments that  make  up  this  great  American 
society?  For  example,  do  we  know 
whether  or  not  there  is  an  attempt  to 
achieve  a  balance  in  terms  of  presenta- 
tions about  the  Puerto  Rican  popula- 
tion, the  black  population,  or  the  In- 
dian population?  Do  you  have  any  in- 
formation on  that? 

Mr.  STAGGERS.  Let  me  say  most  of 
this  is  made  up  by  the  local  stations.  We 
have  not  tried  to  interfere  with  the  local 
stations  in  saying  what  should  be  or 
what  should  not  be  done. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  would  the  gentleman  yield 
further? 

Mr.  STAGGERS.  I  would  be  happy  to 
yield  further  to  the  gentleman  from 
Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  am  aware  of  the  fact  that 
local  stations  have  a  great  deal  of  con- 
tol.  However,  Federal  dollars  do  go  into 
this  programing,  and  they  are  utilized  in 
some  fashion  for  the  implementation  of 
this  program.  Therefore  it  would  seem  to 
me  that  we  have  a  responsibility  to  as- 
sure that  Federal  dollars  are  being  used 
in  programing  to  give  a  balanced,  fair 
and  objective  view  of  the  picture  of  all 
of  the  elements  that  make  up  America. 

By  way  of  illustration,  if  I  may  con- 
tinue further,  although  these  programs 
are  imder  local  control  there  are  Federal 
dollars  coming  into  them.  Could  this 
mean  that  the  States  would  not  be  bound 
by  the  equal  opporttmity  provisions  un- 
der title  VII? 
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Mr.  STAGGERS.  Would  the  gentle- 
man from  Maryland  repeat  his  question? 
Mr.  MITCHELL  of  Maryland.  Mr. 
Cliairman,  I  am  saying  that  although  the 
States  have  control  over  these  programs, 
and  over  programing,  we  have  Federal 
dollars  coming  in. 

Mr.  STAGGERS.  The  States  do  not. 
The  local  station  has  the  control,  not  the 
States.  As  I  said  before,  there  is  less  than 
$1  in  $10  that  is  paid  by  the  Federal 
Government  for  public  broadcasting 

Mr.  MITCHELL  of  Maryland.  If  I  may 
say  to  the  distinguished  chairman,  the 
gentleman  fi-om  West  Virginia  (Mr. 
Staggers)  for  whom  I  have  a  very  in- 
tense and  high  personal  regard,  and  I 
have  often  talked  about  it,  it  would  not 
matter  to  me  whether  there  was  50  cents 
of  Federal  dollars  coming  into  the  pro- 
grams that  ai-e  controlled  at  the  local 
levels,  I  would  object  and  object  strenu- 
ously if  50  cents  in  Federal  Government 
money  went  into  any  type  of  program- 
ing which  did  not  take  into  account  equal 
opportunities  under  title  VII  in  a  pro- 
gram which  is  fair  and  objective  as  far 
as  all  minorities  are  concerned. 

Mr.  MACDONALD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MACDONALD.  Mr.  Chairman,  the 
gentleman  from  Maryland  is  stating  that 
there  are  controls  over  the  programing. 
There  are  no  governmental  controls 
whatever  over  the  program.  They  are 
.subject  to  the  same  f aiiness  doctrine,  and 
the  same  access  to  complaint  via  the 
FCC  that  can  be  lodged  against  adult 
education  stations  for  the  type  of  com- 
plaints that  may  be  lodged  if  they  are 
not  living  up  to  their  responsibilities. 
They  are  licensed  by  the  FCC.  They  are 
not  ovei-seen  by  the  Federal  Government 
except  in  so  much  as  when  complaints 
are  lodged. 

We  jast  got  through  a  vei-y  difficult 
period  of  time  when  the  Congress  woke 
up  and  told  the  administration  more  or 
less  to  stop  trying  to  influence  program- 
ing and  telling  people  what  kind  of  news 
or  what  kind  of  programs  they  could  see 
over  adult  broadcasts.  Mr.  Whitehead 
was  accused  by  a  number  of  critics,  in- 
cluding myself,  for  exercising  executive 
control  over  what  is  primarily  a  free  en- 
terprise. 

I  think  it  is  very  proper  that  this 
adult  system  of  broadcasting  be  free 
Irom  any  governmental  control  as  to  the 
content  of  its  programing  except  that  if 
they  do,  in  fact,  they  are  subject  to  com- 
plaint tluough  the  regular  route  of  chal- 
lenges to  their  license.  There  is  opportu- 
nity to  make  complaint. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  do  not  want  to  belabor  the 
point,  but  Is  the  gentleman  saying  that 
he  would  like  to  see  this  outfit  free  of 
control  in  terms  of  equal  opportunity 
entirely? 

Mr.  MACDONALD.  Of  course  not. 
HEW,  that  supplies  the  facilities  money, 
is  subject,  as  any  governmental  agency 
is,  to  all  the  laws  of  the  land,  and  among 
the  laws  of  the  land  Is  the  Equal  Em- 
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ployment  and  Fair  Opportunity  Act; 
they  are  subject  to  that,  of  course,  just 
as  all  in  the  United  States  are  subject 
to  it,  and  properly  so,  and  I  would  fight 
to  see  that  that  continues. 

Mr.  CLAY.  Mr.  Chairman.  wiU  the 
gentleman  yield  on  that  point? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Mi.ssouri. 

Mr.  CLAY.  I  am  of  the  same  opinion 
as  the  gentleman  is  that  HEW  and  all 
other  Federal  agencies  relating  to  pub- 
lic broadcasts  are  covered  by  the  law, 
but  apparently  HEW  and  the  Federal 
Comnumications  Commission  are  not  of 
the  same  opinion.  They  are  not  enforc- 
ing the  laws  as  they  relate  to  title  VII  of 
the  Civil  Rights  Act. 

HEW  yesterday  sent  the  gentleman  a 
memorandum  in  which  they  outlined 
to  him  the  steps  that  they  were  taking 
to  insure  that  Federal  money  was  not 
going  to  be  .spent  in  violation  of  the  non- 
discrimination laws,  and  if  the  gentle- 
man will  look  at  the  last  paragi-aph  of 
that  memorandum,  he  will  see  why  I  feel 
I  am  justified  in  offering  these  two 
amendments  that  I  am  going  to  offer  at 
the  appropriate  time.  They  have  inter- 
preted the  public  broadca.st  law  to  mean, 
and  I  will  quote  from  their  memorandum 
to  the  gentleman: 

However,  since  EBFP  deals  only  hi  the  ac- 
qiu.siilon  and  installatlou  of  transmission 
p.pparaius.  the  Public  Broadcastiug  Act,  Sec- 
tion  398(2)    prohibits   Federal    iiiteriereuce 


or  control  over  the  grantees; 


And  they  quote  that  language: 

Nothing  contained  In  this  part  shall  be 
deemed  to  authorize  any  department  agency, 
officer,  or  employee  of  the  United  States  to 
excrcice  any  direction,  supervision,  or  con- 
trol over  ETV  or  radio  broadcasting,  et 
cetera. 

Tlie  Federal  Communications  Comaiis- 
sion  has  also  Interpreted  that  language 
to  mean  that  they  cannot  have  any  con- 
trol exercised  over  public  broadcasts.  For 
that  reason  they  have  never  required 
them  to  make  ascertainment  surveys 

Mr.  MACDONALD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  th.-  gentle- 
man from  Massachusetts. 

Mr.  MACDONALD.  As  the  gentleman 
from  Missouri  well  knows,  Commissioner 
Hooks  sat  in  my  office  upon  review  and 
Indicated  that  ascertainment  processing 
was  being  stepped  up.  He  promised  both 
of  us  that  ascertainment  processing 
would  be  stepped  up.  and  the  gentleman 
has  a  letter,  as  I  do,  from  Commissioner 
Lee.  Rex  Lee.  who  is  the  Educational 
Commis!5ioner  for  the  FCC  Indicating 
that  he  already  has  this  ascertainment 
process  working  and  is  going  to  concen- 
trate on  it  even  more. 

Mr.  CLAY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  I  think  that  is  all  fine  and 
good,  but  the  point  is  there  is  still  legal 
disagreement  even  in  the  FCC  as  to 
whether  or  not  they  have  the  authority 
and  the  power  in  order  to  require  ascer- 
tainment surveys  for  public  broadcasting. 
I  say  it  is  our  resjx>nsibility  to  correct 


that  language  and  make  it  crj'stal-clear 
that  we  are  not  for  public  broadcasts  to 
be  covered  under  the  enfoirement  pro- 
visions of  title  VII  of  the  Civil  Rights 
Act. 

Mr.  STAGGERS.  Let  me  say  to  the 
gentleman  that  I  am  in  entire  sympathy 
with  the  objective  that  he  is  trying  to 
achieve.  We  will  tiy  to  do  this  in  a  wav 
that  I  think  is  proper  and  right.  I  do  not 
believe  that  we  ought  to  start  amending 
this  act.  If  we  start  doing  it,  we  are  going 
to  then  do  something  that  we  did  not 
intend. 

We  got  this  report  today  saying  that 
duri>ig  the  year  1972  the  grant  for  mi- 
nority programs,  excluding  "Sesam" 
Sti-eet"  and  "t^e  Electric  Company  "  is 
5650,000  out  of  $12.7  million,  and  in  the 
year  1973  it  is  $1,150,000  out  of  $14,700- 
000.  It  gives  some  of  the  programs,  and 
there  are  many. 

Mr.  CLAY,  if  the  gentleman  will  yield. 
I  am  sure  the  gentleman  is  not  going  to 
try  to  support  those  figures  as  being  ade- 
quate, fair,  and  equitable. 

Mr.  STAGGERS.  I  am  just  giving  them 
to  the  gentleman  as  they  were  given  to 
me.  Reported  here  are  some  of  the  pro- 
grams that  have  been  done  since  Octo- 
ber 1971:  "Black  Journal,"  "Soul,"  "Fir- 
ing Line,"  "The  Great  American  Dream 
Machine,"  "But  Not  My  Kids,"  and  the 
"Public  Affairs  Election  As.sessment " 
which  involved  tlie  gentleman  from  Mis- 
souri. Mr.  William  Clav. 

Mr.  CLAY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  v.hen  he 
gets  through  reading  that  list,  he  is  go- 
ing to  come  up  with  a  grand  total  of  S'-. 
hours  on  network  television. 

All  of  those  programs  the  gentleman 
13  referring  to  total  9' 2  hours,  .so  it  is  no' 
the  number  of  programs. 

Mr.  STAGGERS.  Does  the  centlemar 
know  how  much  total  network  program- 
ing has  been  done? 

Mr.  CLAY.  It  was  852 '2  hours  on  net- 
work time  completely  across  America 
last  year,  and  the  minority  communi- 
ties got  37  hours  of  the  852  «^  hours 

Mr.  STAGGERS.  There  m"ay  be  le.ss 
network  programing  this  year  because 
the  local  stations  will  be  receiving  lar<»er 
grants  from  CPB.  " 

Mr.  CLAY.  Will  the  gentleman  vjeld  at 
that  point? 

Ml".  STAGGERS.  I  yield  to  the  gentle- 
man from  Mis.souii. 

Mr.  CLAY.  That  is  what  disturbs  me 
We  aie  talking  about  giving  money  with 
no  strings  attached  to  the  local  stations 
How  do  we  control  that  once  it  gets  into 
the  local  hands  as  far  as  programing 
and  program  content  and  character  of 
programing  at  the  local  points?  The 
minorities  have  been  refused  positions  on 
the  board  of  directors.  Por  instance  in 
the  District  of  Columbia,  where  the 
population  is  80  to  85  percent  black,  we 
have  not  a  single  black  one  sitting  on 
the  board  of  directors  of  Public  Broad- 
casting. In  my  community  also  thei-e  is 
not  one  black  man  sitting  on  the  board 
of  directoi-s  for  Public  Broadcasting. 
How  do  we  have  any  input  Into  deciding 
what  goes  into  this?  How  do  iit  control 
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this  when  we  give  it  to  the  local  stations 
with  no  strings  attached? 

Mr.  MACDONALD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
call  the  gentleman's  attention  to  the 
figures  on  programing  which  have  been 
put  out  by  the  PBS.  I  am  not  sure  these 
are  correct  but  I  do  not  Icnow  where  the 
gentleman  got  his  figures. 

Mr.  CLAY.  I  got  them  from  the  Public 
Broadcasting  Corporation. 

Mr.  MACDONALD.  That  is  where  I 
got  these  from.  I  would  lilce  to  point  out 
to  the  gentleman  for  the  fiscal  year  1972, 
20.8  percent  of  all  scheduled  programing 
was  for  minority  programing,  and  there 
is  scheduled  for  fiscal  year  1973  to  be 
an  increase  to  41.8  percent. 

Mr.  CLAY.  Mr.  Chairman.  I  think  the 
people  at  Public  Broadcasting  hold  this 
Congress  in  contempt  to  issue  a  figure 
like  that  including  'Sesame  Street"  as 
a  minority  program.  That  is  contemptu- 
ous. 

Mr.  MACDONALD.  It  is  an  integrated 
program. 

Mr.  CLAY.  It  is  not  a  minority  pro- 
gram. Let  us  go  back  to  the  original  pur- 
pose of  Public  Broadcasting.  Public 
Broadcasting  is  to  insure  every  individ- 
ual in  the  community  a  certain  portion 
of  the  air  waves  that  belongs  to  the 
public. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
cannot  yield  any  furtiier  to  the  gentle- 
man. I  would  suggest  the  question  be 
brought  up  at  the  time  of  the  gentle- 
man's amendment,  which  I  am  sure  will 
be  forthcoming. 

Mr.  CLAY.  I  wish  the  gentleman  would 
correct  that  20  percent,  because  they  are 
including  "Sesame  Street"  and  a  num- 
ber of  other  children's  programs  which 
have  nothing  to  do  witli  minority  bi-oad- 
casts. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Mas.sachusetts.  the  chairman  of  the  sub- 
committee <Mr.  MACDONALD'. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
tliank  the  gentleman  from  West  Vir- 
ginia for  yielding  to  me. 

Unfortunately  we  have  gotten  involved 
ill  some  matters  that  will  be  forthcoming 
as  amendments  and  the  bill  in  its  en- 
tirety has  not  had  a  cliance  to  be  ex- 
plained. 

I  think  the  first  thing  to  understand 
about  this  bill  is  that  the  entire  bill  is 
a  compromise.  It  funds  for  a  2-year 
period  the  operations  of  tlie  Corporation 
for  Public  Broadcasting  and  the  stations 
licensed  as  noncommercial,  educational 
broadcasters,  as  well  as  additional  fund- 
ing for  the  physical  facihties  of  public 
television  stations. 

The  level  of  funding  called  for  in  this 
bill  represents  a  comproinise  between  the 
amounts  authorized  by  the  Congress  in 
a  bill  passed  a  year  ago,  which  was  vetoed 
by  the  President,  and  the  amount  the 
Corporation  has  been  existing  on  imder 
a  continuing  resolution  during  the  past 
year.  This  bill  authorizes  tlie  sum  of  $50 


million  for  fiscal  year  1974,  plus  an  ad- 
ditional $5  million  if  matched  by  nongov- 
ernmental grants  and  $60  million  plus 
$5  million  matching  for  fiscal  year  1975. 

The  bill  also  authorizes  $25  million  for 
fiscal  year  1974,  and  $30  million  in  fiscal 
year  1975  for  facihties  grants. 

I  would  like  to  call  to  the  attention 
of  the  House  that  this  bill  has  already 
passed  the  Senate  with  the  higher  fund- 
ing, but  the  Committee  on  Communica- 
tions and  Power  came  up  with  a  com- 
promise. These  figures  are  not  the  orig- 
inal figures  that  were  introduced  by  the 
Democratic  side,  but  represent  a  direct 
compromise  between  the  Republican 
members  and  the  Democratic  members 
which  eventually  came  out  unanimously. 

The  background  of  the  bill  is  a  fas- 
cinating one.  but  time  does  not  permit 
my  going  into  all  the  various  twists  and 
turns  that  this  bill  has  had  over  the  past 
year  or  so.  Suffice  it  to  say  that  there 
have  also  been  great  compromises  ar- 
rived at  and  achieved  by  the  dedicated 
people,  both  in  CPB  and  PBS.  in  re- 
solving their  disputes,  in  which  it  was 
felt  for  a  time  that  these  disputes  would 
never  be  resolved.  But.  they  have  been 
resolved  and  the  compromise  was 
reached  which  was  explained  to  the  sub- 
committee in  detail  by  President  James 
Killian  of  MIT  and  Mr.  Ralph  Rogers 
of  Dallas,  who  is  the  president  of  the 
Public  Broadcasting  Station  group. 
They  have  assured  us  that  they  will  not 
be  any  participants  to  any  arrange- 
ment which  has  connotations  of  any 
political  influence  wliich  would  affect 
their  programs.  They  assured  us  that 
they  will  use  the  money  granted  to  them 
by  the  Congress  to  carry  out  the  original 
congressional  mandate  of  tlie  1967  Pub- 
lic Broadcasting  Act. 

One  point  which  we  were  very  glad  to 
have  cleared  up  in  that  agreement  was 
the  question  of  how  much  money  would 
pass  through  the  hands  of  the  corpora- 
tion directly  to  the  individual  public 
broadcast  licensees  for  their  own  local 
broadcasting  operations.  As  many  Mem- 
bers will  recall,  it  was  on  that  so-called 
issue  of  "localism  "  that  much  debate 
of  a  year  ago  was  centered.  There  now 
exists  total  agreement  on  the  need  for 
localism  among  the  various  segments 
of  public  broadcasting  structure. 

In  the  agreement  are  specific  percen- 
tages of  funds  which  will  automatically 
pass  through  the  corporation  to  the  local 
stations,  increasing  from  about  40  per- 
cent at  the  funding  level  for  fiscal  year 
1974  up  to  at  least  50  percent  in  later 
years. 

In  addition,  the  CPB  passes  through 
dedicated  funds — meaning  fimds  which 
are  allocated  directly — these  also  to  pub- 
lic radio,  because  in  all  the  controversy 
over  TV.  public  educational  radio  has 
taken  a  back  seat  and  is  so  vei'y  im- 
portant in  many  parts  of  our  country,  es- 
pecially in  the  less  heavily  populated 
States. 

There  are  a  number  of  safeguards  built 
into  the  CPB-PBS  agreement  that  in- 
sure against  anything  but  the  most 
democratic  action.  I  liave  annoimced  to 


those  in  charge  that  while  the  fimding 
is  for  a  2-year  period  next  year  our  sub- 
committee will  hold  oversight  hearings 
on  how  the  agreements  have  actually 
been  implemented. 

The  subcommittee  was  assured  by  Mr. 
Whitehead  representing  the  White  House 
OfBce  of  Telecommunications  Policy, 
that  the  administration  had  no  objec- 
tion to  the  2 -year  funding  authorized  by 
the  bill.  He  did  express  some  question 
about  the  amount  of  funding  originally 
stipulated:  since  then,  a  downward  ad- 
ju-stment  has  been  made,  and  both  Mr. 
Devine,  ranking  minority  member  of  our 
full  committee,  and  Mr.  Brown  of  Ohio, 
ranking  minority  member  of  my  sub- 
committee, have  indicated  on  the  record 
that  they  are  satisfied  with  this  bill 
as  a  compromise. 

In  closing,  let  me  stress  that  I  rec- 
ognize as  we  all  do  that  this  bill  does  not 
represent  the  goal  for  which  we  have  all 
been  striving  since  1967,  pennanent  fi- 
nancing for  public  broadcasting.  We  con- 
tinue to  be  promised  a  permanent  plan, 
and  we  can  only  hope  that  it  will  be 
forthcoming  in  the  near  future,  hope- 
fully by  this  September. 

Meanwhile,  I  firmly  believe  that  H.R. 
8538  will  give  public  broadcasting  a 
chance  to  prove  itself  and  to  revive  the 
momentum  it  lost  when  it  was  forced  to 
cut  back  program  plans  last  year.  Our 
subcommittee  will  be  diligent  in  this 
oversight  responsibility;  we  are  en- 
couraged by  the  team  that  public  broad- 
casting has  assembled  and  we  lu-ge  this 
body  to  pass  this  bill  so  that  they  can 
get  on  with  their  plans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  the  gentleman  1  additional  minute. 

Mr.  MACDONALD.  Mr.  Chairman,  I 
certainly  feel  strongly  that  in  light  of 
the  cooperation  that  has  been  exhibited 
by  all  parties  to  this  bill,  and  by  all  par- 
ties I  include  the  administration;  I  in- 
clude the  executive;  I  include  Mr.  Clay 
Whitehead;  I  include  the  Republican 
Party  and  its  distinguished  ranking  mi- 
nority member  of  the  subcommittee,  and 
the  compromises  made.  This  bill  does  not 
represent  a  victory  for  anybody. 

It  is  a  great  compromise,  and  I  would 
hate  to  see  it  get  involved  in  a  contro- 
varsy  that  can  certainly  be  settled  some 
place  else  except  within  this  bill,  at  this 
day.  when  all  these  237  stations  are  on 
starvation  rations. 

They  do  not  know  how  long  they  can 
exist  or  what  programing  they  will  have 
in  the  future.  I  think  it  is  incumbent 
upon  us  to  nut  aside  some  minor  disputes, 
to  go  ahead  and  come  up  with  a  national 
broadcasting  policy  for  the  country. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  yield  myself  10  minutes. 

Mr.  Cliairman.  I  am  speaking  today  to 
urge  passage  of  H.R.  8538.  the  bill  which 
authorizes  funds  for  the  Corporation  for 
Public  Broadcasting  for  its  operations 
and  program  development.  $55  million  for 
fiscal  year  1974  and  $65  million  for  fiscal 
year  1975;  and  for  matching  facilities 
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grants  to  noncommercial  educational 
radio  and  television  stations  $25  million 
for  fiscal  1974  and  $30  million  for  fiscal 
year  1975. 

Tliis  bipartisan  bill  represents  a  fund- 
ing level  adequate  for  orderly  growth  of 
educational  broadcasting,  yet  a  modest 
enough  figure  that  we  have  the  best 
chance  for  avoiding  a  Presidential  veto. 
While  we  expect  level  of  Federal  sup- 
port— now  about  20  percent — to  grad- 
ually diminish  in  the  future  in  favor  of 
local  sources.  Federal  assistance  is  still 
critical  at  this  stage  of  development. 

H.R.  8538  sets  authorizations  for  2 
years,  a  time  period  which  gives  public 
broadcasting  the  opportimity  to  plan 
realistically  for  its  operation  and  the 
challenge  to  more  fully  attain  the  objec- 
tives Congress  intended  for  its  service 
to  the  American  people. 

This  compromise  bill  should  give  the 
advocates  and  managers  educational  and 
public  broadcasting  in  America  2  years 
to  prove  its  worth  to  the  public,  the  Con- 
gress and  the  White  House — or  to  de- 
stroy what  confidence  still  remains  after 
a  stormy  couple  of  years  just  past. 

In  1962,  recognizing  the  significant 
role  television  could  play  in  meeting 
educational  needs  thioughout  the  United 
States,  Congress  enacted  the  Edu- 
cational Television  Facilities  Act.  This 
provided  matching  grants  to  establish 
and  expand  noncommercial  educational 
television  stations.  Five  years  later,  re- 
sponding to  the  promise  of  success  of  this 
program,  and  to  the  recommendations  of 
the  Carnegie  Commission  Report  on  the 
potential  of  noncommercial  television. 
Congress  enacted  the  Public  Broadcast- 
ing Act  of  1967  to  establish  the  Corpora- 
tion for  Public  Broadcasting  and  ex- 
panded the  grant  program  to  include 
educational  radio  facilities.  I  was  disap- 
pointed that  the  1967  tended  to  blur  the 
focus  on  education  and  tended  to  in- 
crease emphasLs  on  establishing  a  sys- 
tem competitive  to  commercial  broad- 
casting. 

But  the  1967  Public  Broadcasting  Act. 
like  the  1934  Communications  Act.  is 
solidly  based  on  the  principles  of  local- 
ism, diversity  acd  service  to  the  public 
interest  in  each  licensee's  service  area. 

However,  as  the  Corporation  has  since 
grown,  proper  emphasis  to  these  prin- 
ciples has  diminished.  The  original  Car- 
negie Report  recommended  that; 

The  Corporation  would  exist  primarily  to 
make  it  possible  for  those  station.?,  one  by 
one  to  provide  the  greatest  ptiblio  service  to 
their  communities. 

Tliere  are  237  educational  television 
stations  in  areas  .serving  77  percent  of  the 
population,  as  well  as  600  noncommercial 
radio  stations  now  in  operation.  Each  of 
these  stations,  at  the  local  level,  should 
be  the  focal  point  for  strengthenmg  the 
United  States  educational  or  public 
broadcasting  system. 

Incumbent  on  each  .station  is  the  re- 
sponsibility to  identify  sahent  education- 
al needs  of  its  local  community  and  pro- 
giam  accordingly  as  its  resources  allow. 
Each  licensee  should  seek  the  greatest 
nimiber      of      alternative      programing 


sources,  but  constantly  resist  the  influ- 
ence that  is  tied  to  overreliance  on  any 
one  source  of  funding — be  it  a  private 
citizen,  a  tax-paying  commercial  enter- 
prise or  a  tax-exempt  corporation.  For 
example,  in  the  incipient  stages  of  public 
broadcasting  the  Ford  Poimdation  grants 
represented  25  percent  of  the  total  in- 
come of  the  public  broadcasting  system. 
Now  Ford  support  represents  only  about 
5  percent  of  such  total  income.  And  I  feel 
that  reduction  in  single  source  influence 
is  desirable.  But.  the  Foundation  has 
recently  been  the  source  of  over  half  the 
aimual  income  of  selected  licensees.  H.R. 
8538  carries  no  restrictions  on  maximum 
percentages  of  support  which  Ucensees 
can  receive  from  one  source.  However, 
such  a  provision  may  be  necessary  in  the 
future  if  the  independence  of  individual 
licensees  is  threatened  by  undue  depend- 
ence on  underwriters  or  sponsors. 

In  the  legislation  today,  we  recognize 
that  licensees  can  attain  independence, 
program  diversity  and  responsiveness  to 
local  public  mterests  only  if  they  have 
adequate  facilities,  strong  financial  sup- 
port, necessary  time  to  plan,  access  to 
alternative  programing  sources  and  a 
workable  structure  within  which  each 
station  can  cooperate  productively  with 
others  and  with  the  Corporation  for  Pub- 
lic Broadcasting. 

The  recently  agreed  to  reorganized 
structure  of  public  broadcasting  offers 
hope  that  the  Corporation  for  Public 
Broadcasting  and  the  Public  Broadca.st- 
ing  System  can  now  function  more  efifec- 
tively.  We  expect  the  new  7  point  agree- 
ment between  CPB  and  PBS  upon  which 
the  structure  is  based  to  be  more  than 
a  marriage  of  necessity.  The  resolution 
became  a  reality  largely  due  to  the  par- 
ticipation of  a  few  men  of  high  stature. 
We  caution  all  involved  to  well  utilize 
the  conciliatory  leadership  of  local  li- 
censees, PBS,  CPB,  the  Congre.ss  and  the 
administration  to  assure  that  the  system 
endures  beyond  personalities  currently 
involved. 

Especially  commendable  in  the  res- 
olution is  the  provision  which  increa-ses 
mirestricted  CPB  grants  for  local  sta- 
tions. Increasing  the  pass-through 
grants  is  wholly  consistent  with  a  prin- 
cipal objective  of  the  Corporation  for 
Pubhc  Broadcasting:  to  facilitate  indi- 
vidual stations'  capabilities  to  program 
for  community  needs  rather  than  to 
some  national  standard. 

It  is  important,  too,  to  emphasize  the 
provision  in  point  <4)  of  the  agreement: 
The  final  (PBS)  .schedule  shaU  reflect  the 
arrangements  of  programs  lor  Interconnec- 
tion service  to  stations,  and  shall  not  be 
regarded  as  a  schedule  of  propranas  for 
broadcast  by  the  stations. 

Ti'ue,  the  Corporation  for  Public 
Broadcasting  exists  in  part  to  serve  local 
stations.  But  this  service  cannot  be  by 
networking,  but  by  stimulating  the  de- 
velopment of  high  quality,  heterogene- 
ous programing  alternatives.  And,  hi 
the  past,  the  Corporation  for  Public 
Broadcasting  has  too  often  concentrated 
its  resources  in  too  few  production  cen- 
ters. As  the  Public  Broadcasting  Act  of 


1967  specified,  the  Corporation  for  Public 
Broadcasting  was  "to  promote  the  avail- 
ability of  high  quahty  programs, 
obtained  from  diverse  sources." 

If  the  Boards,  the  stations  and  espe- 
cially the  operating  staffs  of  public 
broadcasting  do  not  make  the  new  CPB- 
PBS  agreement  workable,  the  new  struc- 
ture will  fail.  If  it  fails,  a  total  restruc- 
turing of  public  broadcasting  by  Con- 
gress would  be  the  only  available  option. 
We  do  not  advocate  homogeneous  think- 
ing among  components  of  public  broad- 
casting but  participants  must  develop  a 
greater  spiiit  of  cooperation  amon^ 
themselves. 

The  organization  of  the  Coiporation 
for  Public  Broadcasting  itself  requu-es 
continuing  self-appraisal  to  insure  that 
its  internal  decisionmaking  process  re- 
mains democratic,  and  that  its  creative 
planning  does  not  fall  victim  to  a  grow- 
ing internal  bureaucracy.  H.R.  8538  doe.' 
not  touch  the  issue  of  the  Corpoiation 
for  Public  Broadcasting  Board  member- 
ship or  appointment  procedures.  In  au- 
thorizing operating  funds  for  2  years,  we 
hope  the  administration  will  'u.se  thi.>- 
period  to  insure  that  the  Corporation 
for  Public  Broadcasting  Board  ap- 
pointees are  of  professional  caliber.  In 
the  long  run  selection  criteria  and  proce- 
dures mu-st  be  as  far  removed  as  possible 
from  parti.san.ship  of  any  incumbent 
administration.  Insulating  the  Corpora- 
tion for  Pubhc  Broadcasting  from  poUt- 
ical  pressures  from  whatever  source  is 
lndispen.sable  to  its  success.  As  the  last 
2  years  have  established,  the  system  will 
have  its  best  chance  of  survival  it  can 
avoid  the  charue  that  it  is  being  used  b.\ 
anyone  to  advance  partisan  political 
objecti\es. 

Also  essential  to  effective  operation 
in  the  future  is  that  the  system  have 
sufficient  time  to  plan  productions.  Tlie 
minimum  leadtime  necessary  to  research, 
plan  and  produce  program  concepts  is. 
in  most  cases,  18  months  to  2  years.  Less 
than  minimum  leadtime  usually  results 
in  a  drop  in  progiam  quahty.  And.  low- 
er program  quality  most  often  means  a 
drop  in  local  financial  support.  For  ex- 
ample, planning  for  classroom  progiams 
is  linked  to  a  school  plamiing  cycle, 
usually  24  months.  Consequently,  the 
ability  of  a  local  station  to  contribute 
to  cla.ssroom  instruction  will  be  great- 
ly enhanced  by  secure  funding  levels  of 
more  than  1  year.  A  2-year  authorization 
teini,  moreover,  is  a  minimum  time  for 
hijing  and  training  technical  and  crea- 
tive personnel. 

Another  key  element  in  strengthening 
local  stations  is  providing  them  with 
added  flexibility  in  .scheduling  for  their 
locale.  Tlie  facilities  grant  program  au- 
thorized in  H.R.  8538  and  help  give  sta- 
tions this  flexibility.  For  a  stxition  to 
receive  programs  from  outside  .sources 
such  as  the  Pubhc  Broadcasting  System 
interconnection,  then  air  them  when  and 
if  it  chooses,  the  station  must  have  suf- 
ficient video  tape  recording  equipment, 
which  usually  means  a  minimum  of  four 
X'TR  units  per  station  for  scheduling 
flexibility. 
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To  give  each  existing  station  this  ca- 
pacity would  cost  $25  million.  But  this 
facilities'  need  is  not  the  only  one.  When 
all  matching  grants  funds  appropriated 
for  fiscal  year  1973  were  spent,  75  appli- 
cations see^Ting  $20  million  for  local  fa- 
cilities had  not  been  acted  upon,  and 
30  more  applications  will  be  filed  this 
year.  Consequently,  the  $25  million  and 
S30  million  authorized  for  fiscal  year 
1974  and  fiscal  year  1975  meets  only 
minimum  foreseeable  needs  for  upgrad- 
ing local  stations  and  giving  each  great- 
er scheduling  autonomy. 

With  improved  facilities,  added  pro- 
r;iam  funds,  more  planning  time,  a  bet- 
ter .system  structui-e  stronger  local  li- 
censees, and  some  partisan  restraint, 
public  broadcasting  can  break  new 
ground  in  continuing  education,  class- 
room instruction  and  teaching  innova- 
tiDn.  In  fiscal  year  1972,  34  percent  of 
all  on-the-air  hours  in  public  television 
was  instructional  programinfr,  and  the 
absolute  number  of  hours  totaled  241.000, 
an  increase  of  20,000  over  1971  and 
40,000  over  the  1970  total.  Since  50  per- 
cent of  all  current  noncommercial  li- 
censees are  school  systems,  colleges  and 
universities,  greater  emphasis  on  needs 
of  each  local  service  area  naturally 
points  to  greater  instructional  prorrrom- 
in?r  in  the  future  and  Uiat  suits  me  fine. 
There  is  a  need  there — a  real  need  that 
must  be  met  in  nonpartisan  position  if 
it  is  to  be  met  at  all. 

I  urge  the  leaders  of  public  broadcast- 
ing to  keep  the.se  cautions  and  concerns 
in  mind  as  they  trj'  to  fulfill  the  expecta- 
tions of  the  act  of  1967. 

And  I  urge  Congress  to  give  them  the 
resources  and  the  next  2  years  to  do 
so  by  passing  H.R.  8538. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Ohio  'Mr.  Devine>. 

Mr.  DEVINE.  Mr.  Chairman,  I  would 
invite  the  Members"  attention  to  the 
additional  views  I  attached  to  the  com- 
mittee report  on  this,  which  is  somewhat 
garbled  by  the  typesetters  in  the  Govern- 
ment Printing  Office.  Nevertheless,  they 
are  represented  as  additional  rather 
than  minority  views,  because  I  intend 
ultimately  to  support  this  bill  when  it 
does  come  up  for  a  vote. 

Mr.  Chairman,  when  Public  Broad- 
casting became  the  subject  of  Federal 
legislation,  and  Federal  funding,  it  was  a 
foregone  conclusion  that  Congress  would 
have  to  exercise  continuing  sur\'eillance 
over  its  activities  and  be  prepared  to  ac- 
cept part  of  the  responsibility  for  its 
actions.  High-flown  visions  of  a  quasi- 
public  corporation  being  given  complete 
and  untrammeled  authority  to  spend 
hundreds  of  millions  of  dollars,  creating 
and  disseminating  television  and  radio 
programing  with  no  governmental  strings 
attached,  were  at  best  a  pipe  dieam. 
Congress  always  would  be  and  should  be 
looking  over  the  shoulder  of  such  a  cor- 
poraUon.  Any  administration,  regardle.ss 
of  which  party  might  be  in  power,  would 
have  a  keen  and  continuing  interest  in 
its  activities  and  certainly  make  some 
suggestions  from  time  to  time.  That  these 
conditions  have  developed  in  the  short 
history  of  tlie  Public  Broadcasting  Cor- 


poration should  not  come  as  a  surprise  to 
anyone. 

Certain  objectives  were  very  clear  to 
the  Congress  when  the  Public  Broad- 
casting Act  was  passed.  Perhaps  due  to 
the  limitations  of  lingnage,  they  were 
not  entirely  understood.  Perhaps  they 
were  concepts  which  could  net  be  carried 
out  in  the  realities  of  operation.  In  any 
event,  some  of  the  things  which  Congress 
did  not  want  to  happen  in  the  implemen- 
tation of  the  act  did  happen.  Congress 
did  not  v.ant  a  concentration  of  program- 
ing sources  such  as  the  commercial  tele- 
vision companies  m?intain  in  New  York 
and  the  west  coast. 

Neither  did  it  want  any  one  or  a  few 
big  money  entities  to  dominate  the  pro- 
ducing and  offering  of  program  material 
for  use  by  noncommercial  stations.  Per- 
haps this  was  tco  much  to  expect,  and  so 
far  the  influence  of  one  or  two  sources  of 
funds  has  pretty  well  dictated  what 
would  be  available. 

Congress  did  not  want  another  net- 
work, so  it  forbade  the  corporation  au- 
thority to  create  one.  recognizing  that 
some  kind  of  interconnection  among 
noncommercial  stations  was  de-irable. 
Certain  prof'rams  h?ive  value,  principally 
because  of  their  currency,  and  consider- 
ably less  or  no  value  after  the  fact.  Per- 
haps here,  too,  we  were  naive  to  think 
that  interconnection  plus  more  program- 
ing and  timely  prorrraming  could  result 
in  anything  but  networking  in  the  tra- 
ditioml  sense.  If  programs  are  avail- 
able from  outside,  and  the  air  time  is 
there  waiting  to  be  filled,  the  inclination 
to  accept  them  without  much  question  is 
probablv  overpowering. 

The  Public  Broadcasting  Service,  a 
subsidiary  of  the  Public  Broadcasting 
Corporation,  in  its  efforts  to  obtain  the 
kind  of  programing  it  wanted,  and  its 
efforts  to  be  completely  independent  of 
any  judgmental  oversight  by  PBC,  cre- 
ated a  .stir  which  has  boiled  along  for 
the  better  part  of  a  year.  At  the  pres- 
ent time  there  has  been  a  truce,  a  com- 
promise, a  cea.'-e-fire  which  is  intended 
to  solve  the  problems.  I  get  the  impres- 
sion that  PBS  and  the  PBC  are  still  at 
arms  length  and  not  entirely  ti-ustful  of 
each  other.  Time  will  tell. 

In  all  of  this,  the  position  of  the  non- 
commercial stations  has  been  most  cu- 
rious. While  it  would  seem  they  would  not 
look  kindly  upon  the  trend  to  centralized 
programing,  they  seemed  to  come  dowTi 
on  the  side  of  the  forces  which  foster  it. 
At  the  same  time  they  want  greater  and 
greater  percentages  of  the  Federal 
money  to  automatically  come  through  to 
them  without  restrictions  on  its  use.  This 
soimded  sensible  enough  to  me  imtil 
lately. 

Although  it  may  not  be  widespread.  I 
have  heard  of  instances  in  which  non- 
commercial stations  have  been  com- 
peting for  the  business  of  producing 
commercial  material  for  use  by  TV  sta- 
tions. This  is  direct  competition  with  ad- 
vertising agencies  and  independent  pro- 
ducing companies.  Section  392(4)  of  the 
Communications  Act  requires: 

That  such  broadcasting  facilities  (iioii- 
conimercial  educational  stations)  will  be 
used  only  ior  educatioi^al  purposes. 


The  money  to  support  noncommercial 
stations  comes  from  several  sources.  Un- 
der present  agreements  with  PBC  larger 
End  larger  percentages  will  come  directly 
from  appropriated  Federal  funds.  Much 
of  it  comes  from  school  r-ystems.  State 
rnd  lo:rl  tax  dollars  and  public  contri- 
butions. The  reason  for  funneling  more 
Federal  fimds  to  local  stations  is  to  make 
it  possib'e  for  them  to  concentrate  en 
crenting  better  local  and  regional  pro- 
grams for  use  by  noncommercial  sta- 
tions. If  they  have  enough  equipment 
and  talent  nvnilable  to  do  that  job  and 
still  compete  in  the  mrirketplace,  th^^y 
have  entirely  too  much.  And  there  is  no 
excuse  for  any  Federal  funds  being  used 
to  support  such  stations. 

Such  commerci^.l  activity  is  in  direct 
violation  of  the  Communications  Act  be- 
sides being  a  misuse  of  Federal  and  other 
tax  money.  As  far  as  I  am  concerned 
any  noncommercial  station  which  is 
competing  for  production  of  commercial 
material  should  be  not  only  cutoff  from 
Federal  funds  but  should  be  required  to 
pay  back  any  amounts  they  may  have 
received. 

If  such  sanctions  are  not  sufScient  to 
completely  eliminate  the  practice,  the 
Federal  Communications  Commission 
should  consider  the  forfeiture  of  licenses 
for  violation  of  Section  392(4)  of  the 
Communications  Act. 

Mr.  BROWN  of  Ohio.  Mr.  Chairmen, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  'Mr.  Van 
Deerlin)  a  member  of  the  subcommit- 
tee. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
commend  the  gentleman  from  Ohio  for 
the  leadership  the  gentleman  has  given 
in  the  subcommittee  on  this  legislation, 
and  the  efforts  the  gentleman  from  Ohio 
has  made  toward  shaping  the  comi^ro- 
mise  that  has  been  brought  to  the  floor 
today. 

Mr.  Chairman,  the  Public  Broadcast- 
ing Authorization  bill  now  before  tlie 
House  represents  both  a  compromise  and 
a  commitment.  As  sucli.  it  merits  ap- 
proval in  the  form  recommended  by  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

I  say  tlie  legislation  is  a  compromise 
becau.se  it  carefully  balances  the  need  for 
stations  to  be  able  to  operate  free  of  Fed- 
eral influence,  against  the  equally  lerriti- 
mate  need  for  some  congressional  con- 
trol over  the  expenditure  of  Federal 
funds. 

Compromise  is  also  evident  in  the  fi.^cal 
restraints  recommended  by  the  commit- 
tee. While  the  2-year  puthori'iation 
would  give  the  public  broadcasting  sys- 
tem some  urgently  required  leadtime, 
particularly  in  the  planning  and  prepa- 
ration of  national  progiaming,  the  fund- 
ing levels  propo.scd  represent  an  absolute 
minimum  if  our  support  is  to  mean  any- 
thing. 

The  2-year  authorization,  previously 
agreed  to  by  the  Senate,  would  in  Itself 
cstabllsli  a  new  commitment  on  the  part 
of  Congress  to  take  the  lead  in  assuring 
the  independent  growth  of  public  broad- 
casting. 
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Since  it  was  established  6  years  ago, 
the  Corporation  for  Public  Broadcasting 
has  been  forced  to  operate  on  year-by- 
year  authorizations.  Last  year,  as  many 
of  our  colleagues  will  recall,  Congress 
tried  to  improve  the  situation,  but  got  no 
help  from  the  administration  as  the 
President  vetoed  our  frrst  ti-y  at  a  2-year 
bill.  The  list  of  administration  efforts  to 
hamper  public  broadcasting  is  so  long  it 
is  almost  tedious.  We  have  still  had  no 
visible  action  on  the  long-promised  plan 
for  systematic  financing  of  public  broad- 
casting, and  many  of  us  remember  how 
the  previous  president  of  CPB  was  forced 
into  resigning  in  part,  by  overt  White 
House  hostility. 

What  this  all  means  is  that  Congrc.'^s 
must  assume  the  leadership  role  in  pro- 
viding public  broadcasting  with  enough 
flexibility  to  enable  the  CPB  to  produce 
programs  of  greater  quality  which  in 
turn  will  generate  additional  financial 
aid  from  the  private  sector.  If  the  Ameri- 
can people  cannot  enjoy  quality  pro- 
graming over  the  public  television  sys- 
tem, then  it  is  fair  to  a.ssume  they  will 
not  support  these  stations,  and  we  will 
have  been  responsible  for  the  death  of  a 
noble  venture. 

The  2-year  authoiization  peiiod  serves 
notice  that  we  intend  to  piotect  an  in- 
stitution of  free  expression  that  is  the 
property  of  the  American  people,  and 
not  the  instrument  of  a  partisan  unit  of 
government.  This  does  not  mean  that 
the  legislative  branch  must  surrender  all 
its  responsibilities.  The  oversight  and  ap- 
propriations processes  will  continue  to 
assure  that  legislative  responsibility  is 
being  met. 

In  addition,  section  2  of  the  pi-oposed 
legislation  stipulates  that  any  .station  re- 
ceiving assistance  from  CPB  make  audio 
transcriptions  of  programs  in  which  any 
issue  of  public  importance  is  discussed. 
These  tapes  must  be  maintained  by  the 
station  for  60  days,  for  possible  public 
scrutiny.  Of  course,  no  commercial 
broadcaster  is  saddled  with  this  require- 
ment— it  comes  dangerously  close  to  cen- 
sorship. For  this  reason,  I  must  point 
out  that  as  far  as  I  am  concerned  the 
provision  in  question  is  in  no  way  a 
"hunting  license"  for  the  Federal  Gov- 
ernment. Rather,  it  is  a  hou.sekeeping 
device,  which  I  anticipate  will  be  rarely 
if  ever  used. 

In  closing,  Mr.  Chairman,  I  would  uige 
our  colleagues  to  accept  this  bill  as  per- 
haps less  than  perfect  but  in  all  likeli- 
hood the  best  we  can  achieve  at  this  time. 
At  least  the  legislation  will  give  public 
broadcasting  a  little  more  room  to  grow, 
and  provide  a  statutory  foundation  for 
additional  improvement  later. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
yield  sucli  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  uMr. 

ROONEY). 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Chairman,  I  too  would  like  to  commend 
the  gentleman  from  Ohio  (Mr.  Brown) 
on  the  outstanding  work  the  gentleman 
has  done  in  bringing  to  the  floor  of  the 
House  today  a  compromise  in  this  bill. 

Mr.  Chairman,  I  am  proud  to  lend  my 
strong  personal  and  legislative  support 
to  legislation  authorizing  Federal  funds 
for  public  broadcasting  for  fiscal   1974 


and  1975.  Provisions  of  that  legislation 
will  help  provide  substantial  and  vitally 
needed  financial  support  for  programing 
at  both  the  local  and  national  levels. 

In  my  own  district,  it  will  mean  that 
WLVT-TV  will  be  able  to  continue  pro- 
viding such  important  community  serv- 
ice programs  to  the  citizens  of  the  Le- 
high Valley  as  the  live  weekly  Comity 
Commissioners  Report  where  area  view- 
ers can  phone  m  questions  pertinent  to 
them  and  their  communities  and  have 
them  answered  on  the  air  by  their 
elected  officials. 

Passage  of  the  2-year  funding  meas- 
uie  will  also  mean  continued  support  for 
a  broad  range  of  cultural,  children's,  and 
public  affairs  programs  at  the  national 
level  to  supplement  and  complement  the 
already  excellent  locally  produced  pro- 
grams on  WLVT. 

On  behalf  of  the  viewers  in  the  Lehigh 
Valley,  I  would  like  here  to  extend  my 
thanks  to  WLVT  genei-al  manager  Shel- 
don P.  Siegel  ani  h:  ^  staff  and  to  Charles 
W.  G.  Fuller,  president  of  the  Lehigh 
Valley  Edu-ationel  Television  Corp.,  for 
their  contrioutioi  to  high  quahty  com- 
mimity  and  educational  television  and 
to  assure  them  that  I  will  continue  to 
support  the  kind  of  legislation  that  will 
insure  the  continued  development  and 
distribution  of  local  and  national  pro- 
grams of  excellence  for  public  broad- 
casting tliroughout  the  country. 

I  include  the  following : 

MINORM  r   PROGRAMI.JG  SUMMARY 


Fiscal  year  - 
1972  " 


1973 


CPB  gtaiils  fof  minoiity  programing 

(excluding  "Se'^tne  Street"  and 

•Electnc  Company-)  (dollars)  .  fiW.Omi  1  I'jO  nOO 
lolalLPB  program  grants  idollats)  .  12,700.000  14'70O0OO 
CPB   minority   program   grants  to 

total  giants  (excluding   -Sesame 

Street"  and  "Electric  Company--) 

(percent)  _ t,  ]  75 

CPB   minority   program   gr,ints  to 

total  grants  (including  -  Sesame 

Stieel'-  and  "Electiic  Company  ") 

■(percent) .  2o.g  41  8 


Fiscal  year 
1972-'  1973 


PBS  distribution  of  miiioiity  pio- 
giami(excluding  "Sesame Stieel" 
and  "Electric Company")(houis). 

PBS  total  evening  hours  distributed '. 

PBS  total  hours  distributed  evening 
and  children's  '    .  . 

PBS  distribution  of '  Sesame  Street  ' 
and   'Electric  Company"  (hours). 

PBS  distiiljution  of  minority  pro- 
graming to  total  evening  hours^ 
(peitent)..  

PBS  (listiibution  of  minority  pro- 
graming to  total  hours  (including 
"Sesame  Street"  and  "Electnc 
Company")  (peicent)... 


101 
902 

I'lSl.S 

396 

11 

35 


138 

S28 

1^77.  5 
390 

16.  7 
41.3 


'  SS  and  EC  funding:  Frscal  year  1972    $2,000,000,  fisr.il  y«ar 
1973    SS.OW.OOO. 
-  October  IS71     August  1972. 
Does  not  in'-lude  icpeal  feeds  within  week. 

Memorandum 

JuLv  10,  197.?. 
Re:  Fact  .Sheet  on  H.R.  8538 

This  memorandum  attempts  to  analytic 
CPB  ftnidliig  and  PBS  distrlbiUloa  of  mi- 
nority programming  for  the  years  1972  and 
1973.  Tliongh  the  conclu.sioii  in  the  Fart 
Sheet  that  public  television  .should  do  more 
proi^ramming  directed  at  minorities  iij  un- 
deniable, the  dimensions  of  pre.-3eiit  etTorts 
Is  severely  uiuler.slaliHl  and  therefore  inoor- 
rert. 


In  the  -Background"  section,  it  is  unclear 
whether  "1972"  refers  to  an  annual.,  fiscal 
year  (July  to  June)  or  the  televis'on  year 
( fall  through  summer) . 

AtUchment  A  details  PBS  di.stribtited  pro- 
giamminfj  whicli  is  targeted  to  or  ts  about 
blacks  and  other  minorities.  It  concerns  pro- 
(;rammjii[,'  distiibuted  during  the  1971  72 
television  fseason  or  il'e  fall  of  1971  '.hrout-h 
i!ie  sumnur  of  1972. 

I'BS  disiiibuted  during  this  period  101 
liour-s  of  adult  proi;rnmmtni,'  targete'!  to  mi- 
nority audiences  out  of  a  total  of  9(>2  hour* 
or  appro.siniattly  11-,  of  total  ho  irs  dis- 
tributed. 

We  have  been  unable  to  calculal'^  cimilar 
fifiures  for  the  1972-73  television  .season  be- 
cau.se  it  is  not  yet  complete  but  the  accurate 
data  is  available  on  programming  distrib- 
uted in  li.scal  ytar  1973  which  begins  during 
the  .summer  of  1972  through  the  spring  of 
1973.  There  i.s,  therefore,  a  three  month  over- 
lap with  Attachment  A  and  the  above  noted 
hours  bttt  It  similarly  takes  Into  account  a 
full  year  of  programming. 

During  this  period.  PBS  distributed  138 
hours  of  minority  programming  in  prime 
lime  out  of  828  total  evening  hours  of  16.7-  . 
This  represents,  therefore,  a  52-,:  uicrease 
o\er  the  previous  year. 

However,  even  the.-^e  Hgures  are  somewhat 
nnOeading  since  they  Ignore  children's  pro- 
gramming which  Includes  "Sesame  Street' 
and  -'Klectric  Company."  Both  the^  pro- 
grams are  aimed  to  the  low  income  urba.n 
cliild  in  general  without  regard  to  race. 

However,  ilie  target  audience  is  undeniablv 
and  prnicipally  black.  In  a  recent  study  bv 
Daniel  Yankelovich.  Inc..  of  viewersliip  iij 
New  York's  East  Harlem  and  Bedford  Stuy- 
vesant  and  in  poverty  areas  of  Chicago  and 
Washington,  DC,  in  which  out  of  1.217 
households  Interviewed,  99  ,  were  black  or 
Spanish-.speaking,  viewer.sliip  has  increased 
steadily  since  1970.  Ihe  suney  reported  that : 
"lu  all  categories  the  results  were  favor- 
able. .  .  .  Indeed,  on  the  basis  of  other  similar 
studies,  we  might  well  by  now  have  antki- 
pated  a  leveling  oil  or  decline  in  SESAME 
STREET  viewing.  Instead,  the  program  ha.s 
become  virtually  an  institution  with  ghetto 
children." 

What  follows  is  a  summary  of  t'le  Yankelo- 
vich survey  of  "Sesame  Street"  penetration 
With  comparison  of  results  from  pa.st  stiidie.s 

|lii  peicent) 


1973       1971         19/0 


Bedford  Sluyvesant 

East  Harlem 

Chicago    .. 
Wasliinglon,  D.C 


92 

77 

90 

94 

86 

7K 

97 

9b 

KK 

67 

59 

IZ 

These  two  programs  represent  28',  of 
total  hours  distributed  in  the  1972  season 
(396  out  of  1431.5).  Thus,  out  of  the  total 
number  of  hours  distributed— 1431.5 — 497  or 
35',,  are  either  targeted  directly  to  monori- 
ties  or  have  mir.oriiy  children  as  a  prin- 
cipal target. 

In  fiscal  year  IS72  e.g.  July  1,  197]  to  June 
30,  1972.  CPB  direct  evpendliures  for  mi- 
nority targeted  program.ming  was  S489.0(>'1 
$382,000  of  this  figure  was  for  "BInrk  Jour- 
nal and  Soul."  It  ."-hould  be  noted,  however, 
that  programs  of  specific  interest  to  minori- 
ties occur  in  the  context  of  other  serie-. 
which  are  funded  by  CPB  .stich  as  "This 
Week."  "Thirty  Minutes  With."  "Firing  Line.  " 
"Special  of  the  Week,"  "NET  Playhouse 
Biography."  and  other  senes  targeted  to  :i 
gener.Tl  audience.  While  we  have  not  Ijee.i 
able  to  allix-ate  CPB  e.xpenditure  on  these 
pro^:r:uiis  to  the  previou;-ly  stated  total,  the 
total  figure  for  Fy  1972  would  undoubtedlv 
brihf;  it  up  to  the  $650,000  stated  In  the 
Fact  Sheet. 

A  pvincipal  fault  of  the  charge  that  CPB 
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spends  only  2-%  for  minority  programming 
is  that  almost  two-thirds  of  CPB's  35  mil- 
lion appropriation  In  FY  1972  Is  devoted  to 
interconnection,  administration,  operating 
grants  to  local  stations  and  special  research 
and  training  projects.  The  actual  program 
bndiiet  for  national  programming  was  $12.7 
million  in  that  year.  .Assuming  that  $650,000 
appropriates  expenditures  by  CPB  for  mli\or- 
ity  programming,  the  appropriate  percentage 
J.hould  be  5.18^,  .  Again,  however,  this  per- 
centage ignores  entirely  "Sesame  Street"  and 
"Klectrlc  Company"  which  received  $2  mil- 
lion from  CPB.  A  more  accurate  figure,  there- 
fore, is  20.8 'r  . 

In  FY  1373,  CPB  made  grants  from  minor- 
ity targeted  programs,  program  -■reries  and 
programs  v.-ithin  series  targeted  to  general 
audiences  of  approximately  $1,150,000  with 
chlldren'.s  programs  excluded  or  7.8'..  .♦  This 
compares  to  o.\',t,  the  previous  year,  a  53'.'. 
Improvement.  Including  "Sesj..me  Street"  and 
"Electric  Company"  ($5  million)  the  per- 
centage becomes  41.8''  . 

For  FY  1974,  CPB  has  allocated  S325.000 
or  a  nation.'il  program  budget  of  $13,000.- 
000  to  prime  time  minority  targeted  pro- 
gramming. This  iigure  will  surpass  $1,000,- 
000  when  minority  programs  in  general 
audience  programming  is  included.  In  addi- 
tion, CPB  will  again  allocate  $5,000,000  to 
"Sesame  Street"  and  "Electric  Company." 
Therefore,  tlie  percentage  for  FY  1974  will 
undoubtedly  exceed  45';.  In  addition,  sub- 
stantial funds  will  go  directly  to  local  sta- 
tions as  unrestricted  grants  most  of  which 
will  be  used  for  local  programs.  Some  of 
these  will  be  distributed  nationally  by  PBS. 
Many  of  these  local  programs  will  be  mi- 
nority targeted  as  in  the  pa.st.  Attachment 
B  reflects  examples  of  minority  targeted  local 
programming  in  FY  1973. 

V.'e  believe,  therefore,  that  the  conclu- 
sions reached  in  the  Fact  Sheet  are  In- 
accurate  or   misleading.   For  example: 

1.  The  percentage  of  CPB  funds  spend  on 
rrinorit?  programming  in  1972  is  not  2Ti 
but  20.8''. 

2.  "Black  Journal"  and  Soul  were  not  the 
only  "Black  Network  programs"  as  Attach- 
ment A  shows.  "Black  Journal's  funding  for 
FY  1974  Is  at  $345,000.  the  same  level  as  FY 
1973.  Soul's  funding  has  been  reduced  from 
$290,000  to  $175,000.  "Interface, "  to  be  pro- 
duced by  WETA,  is  budgeted  at  $305,000. 

3.  I'here  Is  no  longer  a  line  item  in  the  CPB 
builget  for  programming  for  the  elderly.  It 
is  hoped  that  this  gap  will  be  filled  with  pri- 
vate corporate  and  foundation  funds.  $70,000 
has  been  allocated  to  a  women's  program  to 
be  produced  in  Dallas. 

4.  National  programming  for  other  etlinic 
minorities  is  a  major  gap  in  nationally  dis- 
tributed programminq;  as  Attachment  A 
notes,  however,  PBS  distributed  5  hours  of 
programming  devoted  to  Spanish-speaking 
and  native  Americans,  sonie  of  which  was 
CPB  funded.  CPB  did  allocate  $20,000  to 
WNET  In  New  York  for  "Realldades."  di- 
rected at  the  ruerto  Rican  community.  There 
is  considerable  local  programming  in  this 
area. 

5.  A  1971  Harris  survey  found  that  in  areas 
where  PTV  stations  exi.=ted  37'.'^  of  whites 
viewed  public  televis,ion  "last  week",  while 
52',;.  of  blacks  viewed  "last  week".  Mere  re- 
cent studies,  in  Kew  York,  Dallas  and  Jack- 
sonville, Florida  confirm  that  black  viewing 
of  PTV  programming  is  either  slightly  liigiier 
or  no  lower  thnu  viewing  by  whites. 


•The  figure  $1,150,000  includes: 

"Soul"  and  "Black  Journal" .5335,000 

For    minority    targeted    specials 

and  other  series,  e.g.,  "Telete- 

mas"    247,000 

For  targeted  programs  in  general 

audience    programnili'g 268,000 


Total 


$1, 150,000 


6.  While  public  television  must  continue 
to  improve  in  Its  overall  service  to  minorities. 
It  is  not  correct  that  "programming  to  edu- 
cate, uplift,  and  entertain  minorities  . .  .  does 
not  exist  in  any  meaiiingAU  way  on  public 
television." 

7.  Through  CPB  production  grants  aud/or 
local  station  grants,  60  ITV  stations  con- 
tributed programming  for  PBS  national  dis- 
tribution, up  from  27  In  FY  1971  and  42  in 
FY  1972.  The  major  share  of  production 
grants  from  CPB  continue  to  go  to  large  pro- 
ducing stations  for  the  principle  reason  that 
only  they  are  equipped  at  this  time  to  pro- 
duce the  high-quality  programming  needed 
by  the  local  stations  and  their  audiences.  Di- 
ve-.^iincatlon  of  program  production  will  con- 
tinue to  be  difficult  .so  long  as  CPB  funding 
is  retained  at  present  starvation  levels. 

PBS  Pr.OGRAMiNG  Targeted  at  Minopity 
Group  Audiencls  or  About  MiNORrrv 
Groups 

OCTOBER  3,   ISTl-AUCUtT  18.  1972 

I.  Programming  for  and  about  blacks 

A.  "Black  Journal  ":  Diirlng  the  1971-1972 
season.  35  half-hour  shows  in  the  "Black 
Journal  ■  series  were  transmitted,  as  well  as  a 
"Black  Journal"  special.  "Is  It  Too  Late?  ' 
which  was  aired  twice.  Some  of  the  guests  on 
the  programs  include  Imamu  Amlrl  Baraka, 
Roy  Innis.  Angela  Davis.  Kareem  Abdul  Jab- 
bar,  and  Melvin  Van  Peebles.  Others  par- 
ticipating on  the  series  were  black  Journalists, 
politicians,  policemen,  lawyers,  and  artists. 
"^Black  Jourual"  provided  programs  on  the 
National  Black  Political  Convention,  African 
Liberation  D.iy.  and  on  the  life  and  accom- 
plishments of  Malrnlm  X.  Frederick  Douglass, 
and  Martin  Luther  King.  Jr.  Total  hours  on 
air  20''2  hrs. 

B.  "Soul!":  The  "Soul!"  .series  featured 
black  artists,  musicians,  poets.  plaj'WTlghts. 
and  other  performers.  Guests  included  Nikki 
Giovanni.  James  Baldwin.  Sidney  Poitier. 
Harry  Belafonte.  Betty  Shabazz,  Miriam 
Makeba,  and  the  Rev.  Jesse  Jackson.  Total 
hours  on  air.  44  hrs. 

C.  Other  ptiblic  affair  programs  (series  and 
specials) : 

"Firing  Line  "  No.  19.  "Is  America  Hospita- 
ble to  the  Negro?  ■ — the  Rev.  Jesse  Jackson 
and  William  Buckley  (10 '3/71) 

"Great  American  Dream  Machine"  No.  "^5 
(12   8/71) 

"This  Week"  No.  17  "But  Not  My  Kids" — 
busing  in  Richmond.  Virginia  (1  '26/72) 

"A  Public  Affair /Election  '72"  No.  4,  "As- 
ses.^ment:  The  New  Black  Power" — Rep.  Wil- 
liam Clay  (D-Mo.)  discussed  black  political 
strength  with  a  panel  of  newsmen  (2/23/72) 

"Tnis  Week"  No.  21  and  No.  22.  "Bu:,lng: 
Th'.>  Politics  and  the  Reality" — busing  in  Mc- 
Kcesport.  Penn.?yU'anla  and  Tanipa,  Flor- 
ida. (2 '23  72  and  3/1/72) 

"The  Busing  Isstie" — the  President'.-;  speech 
on  busing  followed  by  a  panel  discussion  in- 
cluding Roy  Innis,  Ruby  Martin,  and  Paul 
Delan-^y  (3   16/72) 

National  Black  Political  Convention  (3/17/ 
72) 

"Advocates"  No.  97  "Should  There  Be  a 
Constitutional  Amendment  Pr.ohiblting  Btts- 
I115?" — witnesses  Included  Leon  Panetta  and 
Solomon  Goodrich    (3/21/72) 

"Thirty  Minutes  with"  No.  56 — Mayor  Rich- 
a!-d  Hatcher  (4  6/72) 

"Thirty  Miiuites  with"  No.  59— Rep.  Shirley 
Chlsholm  (4/27-72) 

"Wall  Street  Week"  No.  30  "New  Members 
in  the  Club" — black  stockbrokers  Willie  Dan- 
iels and  Travers  Bell  (5/12/72) 

•Rin  Dellums:  A  Test  of  Coalition  Poli- 
tics" (8/8/72)   Total  hours  on  air.  9'/,  hrs. 

D.  Cultural  and  dramatic  programs  (series 
and  specials)  : 

•  Bird  of  the  Iron  Feather"  (10/4/71 — 12/ 
13/71) 

"Hollywood  Television  Theatre"  No.  7 
"Neighbors"  (11/18/71,  8/17/72) 


"Net  Playhouse  Biography"  No.  1  "To  Be 
Young,  Gifted,  and  Black"— biography  of 
Lorraine  Hansberry  (1/20/72) 

"Bill  Cosby  on  Prejudice  " — Cosby  mocks 
bigots  by  imitating  their  ethnic  slurs  (2/21/ 
72)  V   /      / 

"Special  of  the  Week  "  No.  28  "Sonny  Brown 
a!id  the  Fallen  Sparrows  " — composer-musi- 
cian Brown  talks  of  his  life  in  and  out  of 
prison.  (4/10/72) 

"Special  of  the  Week"  No.  38  "The  Black 
Composers" — the  work  of  four  black  com- 
posers of    "serious"  music   (6/19/72) 

"Special  of  the  Week"  .#40  "Youve  Got  a 
Friend-Roberta  Flack"'  (7/3/72) 

•"Book  Beat"'  i;C82  Garvey:  True  Story  0/ 
A  Pioneer  Black  Nationalist — author  Ellon 
Fax  discusses  his  biography  of  Garvey  (7/3/ 
72 1 

"Doin"  It""— music  and  poetry  as  expre.ss- 
sions  of  the  black  experience  (7/4/72- 
8/ 1/72) 

"•Jazz  Set"— .series  of  jazz  concerts  span- 
liiiig  the  e.ulre  Jazz  spectrum  (7/C/71- 
8   17 '72) 

'"Evening  at  Pops"  "Roberta  Flack"  (7/18/ 
72.  7  23/72)  Total  hours  on  air,  IS'/i  hrs. 

E.  Segments  of  programs: 

"  G -eat  American  Dre.=im  Machine"  #16, 
•Mafundi"— a  center  for  black  artists  and 
actoiii  (1 1/6'71) 

"Great  American  Dream  Machine"'  #32, 
Interview  with  Belafonte,  Poitier  (1/26/72) 

""World  Press"'  #158— reaction  to  Angela 
Davis  trial,  acquittal  (6/8/72)  Total  hours 
on  air — approx.  40  minutes 

ir.    PROCR.^MINC    FOR    AND    ABOLT    OTKER 
ETHNIC    MTNORiriES 

A.  Sp.inif.h-speaklng: 

"Soul"!  #44 — Puerto  Rlcan  poet  and  poli- 
tical activist  Felipe  Luciano  (10/13/71) 

"Yo  Soy  Chlcano"— an  historical  and  con- 
temporary lo.-)k  at  the  Mexican-American 
pcopla  (8/11/72) 

"This  Exile— Tills  Stranger  ' — the  Cuban 
e.xiles  in  Florida  (8  15/72) 

"America  Tropical"— attempts  to  restore  a 
revolutionary  Mexicin-American  mural  in 
Los  Angeles  (3,/16/72)  Total  hours  on  air,  3 
hr.5. 

B.  Native  Americans: 

"Firing  Line"'  «34.  "Who  Owns  America?" 
—former  Secretary  of  the  Interior  Walter 
Hickel  briefly  discusses  Alaskan  and  Indian 
land  claims   (1/16/72) 

"G'-eat  Am'ricau  Dream  Macliine"  #33— 
se;;mert  on  the  new  political  awarene.is  and 
activism  of  native  Hawaiians  (2/2/72) 

•"Black  Coal,  Red  Power" —a  documentary 
ab.iut  the  exploitation  of  coal  on  the  Navajo 
and  Hopl  Indian  lands  in  Arizona  (5/22/72) 
Total  hours  on  air.  2  hrs. 

in.    OTHER    PROGRAMS    DEALING    WITH    MINORITY 
ACCESS     TO     POLniCAL     POWER 

"This  Week""  #36,  "Convention  "72:  The 
Democrats  Try  Democracy" — black  and 
Chlcano  involvements  in  the  Democratic 
National  Convention  (6/7/72) 

•  This  Week"  -37,  ••Texas  Politics  at  the 
Alamo" — new  black  and  Chlcano  political 
strength  in  Texas  (6/14/72)  Total  hours  on 
air,  1  hr. 


ArTACHM^KT  E:  MiNcsirr  Affauis 
"  Ui.ganika.""  the  PwalilH  word  for  u.aite 
and  the  title  r,f  a  series  produced  by  WXXI- 
TV  Rochester.  New  York,  is  designed  to  focus 
on  the  cultural,  enviroiunental  and  social 
Issues  of  concern  to  the  Black  conununity 
of  Rorhe^Jter. 

WrVI  Charlotte.  Korth  Carolina  produced 
a  fil.m  o'l  raclHl  conflict  In  the  schools.  "Some- 
one Has  to  Listen"'  presents  a  mythical  school 
and  follows  students  dealing  with  school 
officials  and  the  community  to  solve  difBcul- 
tles. 

Black  American  authors'  experience  in  lit- 
eral ure  from  the  1700's  to  the  present  is  ex- 
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plored    In    a   series   called    "Ebonv   Harvest 
produced  by  WETA-FM  Washington,  D.C. 

•Carrascolendas.'"  a  bilingual  program  de- 
signed for  Mexican-American  children  by 
KLRN-TV  San  Antonio  and  Austin.  Texas 
uses  Spanish  as  a  native  language  and  Eng- 
lish as  a  second.  It  Is  designed  to  establish 
a  positive  self-Identity  and  self-concept  in 
the  Mexican-American  child. 

Through  a  CPB  Communltv  Support  Grant 
KTSC-TV  Pueblo,  Color  do  produces  "La 
Vlda  de  Nosotros"  which  features  local  en- 
tertainers and  provides  Information  of  in- 
terest to  the  Chlcano  citizens. 

Sickle  Cell  Anemia,  a  hereditarv  blood  dis- 
ease found  almost  excULSively  in  Black  peo- 
ple, is  an  example  of  the  topics  discussed  on 
""Sketches  In  Black"',  a  production  of  W.SKG- 
TV  Blnghaniton,  New  York. 

Through  a  grant  W^GU  Bowling  Green 
Ohio  will  produce  a  series  of  programs  di- 
rected toward  Inner  city  residents  in  Ohio 
Programs  will  dramatize  three  families.  Mex- 
ican-American. Black  and  while,  to  show  how 
they  deal  with  problems  like  child  care  per- 
sonal self-esteem,  con.sumeiism.  and  family 
and  community  relationships. 

WVIA  Scranton-Wllkes-Barre,  has  acti- 
vated a  minority  training  program  and  en- 
rolled two  university  students.  The  program 
offers  over  1,000  hours"  experience  in  all  areas 
of  television  and  radio  production  at  WVIA- 
trainees  are  also  enrolled  in  the  broadcasting 
curriculum  at  the  Wilkes-Barre  campus  of 
Penn  State  University.  The  program  was 
made  possible  by  a  grant  from  the  Penn.syl- 
vanla  Public  TV  Network  and  local  funds 

WETA-TV  Washington.  DC.  produces  an 
informative  and  entertaining  program  in 
Spanish  called  "Media  Hora"  for  the  area's 
Spanish  speaking  viewers. 

"Realldades"',  a  show  aimed  toward  the 
Interests  of  the  Puerto  Rlcan  community  is 
produced  bv  WNBT  New  York,  New  Yorl- 

KTDB-PM.  the  Ramah  Navajo  Radio  sta- 
tion in  northwestern  New  Mexico  Is  more 
than  Just  a-iother  non-commercial  radio  sta- 
tion. For  1500  Navajo  Indians  it's  the  news- 
paper, telephone,  and  a  kind  of  community 
center  where  everyone  can  take  an  active 
pai't  in  the  statlon"s  programs. 
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minority  board  members:  KETC,  St.  Louis 
WITW.  Charleston,  part  of  the  South  Caro- 
lina ETV  Network,  and  WUNF.  Ashevllle 
North  Carolina,  part  of  the  North  Carolina 
ETV  Network. 

EMPLOYMENT 

VVhUe  minority  employment  has  not  been 
as  large  as  desired,  neither  is  it  presently 
just  "token."  In  1972.  the  FCC  reported  a 
total  of  666  minority  PTV  station  stall  mem- 
bers of  a  total  employed  in  the  stations  of 
0S17.  for  a  percentage  of  9  6'f,  .  While  the 
per  cent  figures  have  declined  from  1970,  the 
ninnbers  of  minority  persons  have  actually 
increased,  but  not  as  rapidly  as  total  em- 
ployment in  the  industry.  In  1969.  there 
were  512  minority  persons  of  an  industry 
total  of  5.331.  In  1970,  646  of  5,447  and  in 
1971,  539  of  6.744. 

We  do  not  know  the  reasons  for  this  rela- 
tive decline,  but  we  are  aware  that  industry 
expansion  at  least  lu  new  stations  has  taken 
place  in  a  number  of  areas  of  very  low 
minority  population.  And  we  are  frequently 
now  hearing  the  complahit  from  station 
managers  that  commercial  sUtions  are  tak- 
ing their  minority  personnel  as  scon  as  they 
have  become  more  experienced.  Whatever 
the  reai,ons.  we  believe  stations  are  aware  of 
their  responsibUities  In  these  areas  and  that 
they  are  attempting  to  increase  minority 
participation. 

Ihe  above  figures  Include  onlv  stations, 
and  not  related  agencl3s  such  as  the  Chll- 
dreiTs  Television  Workshop,  producer  of 
Sesame  Street  and  Electric  Company,  which 
figures,  if  included,  would  certainly  "increase 
the   numbers  of  minority  persons  in  public 

Minority  Ep;ploymf.nt  Practices  of  Pitblic 
Television  Stations,  October  1972 


Comments  Regarding  Black  and  Other 
MiNOEiTT  Participation  in  Public  Bboab- 
c.vstimg 

(July  19,  19731 
administration 
Regarding   Boards   of   Directors   of   public 
stations,   the  raajortty  of  PTV  stations  are 
licensed  to  public  agencies:  state  universities 
(50),  public  school  districts  (20),  and  special 
agencies  established  by  the  state  to  admin- 
ister PTV  stations  (17).  The  other  category 
of  llcfnsee  authority  is  the  group  called  com- 
munity stations   (54).  which  establish  non- 
profit corporations  for  the  purpose  of  opera- 
ting a  PTV  station.  The  first  categories  of 
public  agency  licensees  have  trustees  desig- 
nated   by  the  state  or  agency  according  to 
particular  statutes.  Some  are  elected  8tat« 
university   regents,   where   the   university   Is 
the  licensee,  or  elected  school   board  mem- 
bers, or  appointees  of  the  state  governor   as 
in  a  state  commission.  Thus  the  composition 
of   the   Board    is   a  matter   of   statute    The 
community  stations  also  have  many  diverse 
methods  of  selecting  board  members.  Some 
have  station  contributing  members  elect  Di- 
rectors, others  are  designated  ex  officio  from 
the    local    institutions,    e.g.    colleges,    com- 
munity groups,  stUl  others  are  derived  from 
board    selections.    In    each    case.    It    Is    cer- 
tainly the  Intent  of  the  PTV  licensing  proce- 
dure that  the  board  be  responsible  for  the 
operation  of  the  PTV  station,  and  responsive 
to    its    own    community    as    effectively    as 
possible.  •* 

Regarding    partlctilar    stations    cited    as 
having  no  minority  board  members,  we  find 
that   in   fact   these   listed  stations  do  hav« 
CXLX 1588— Part  20 


Results  of  the  second  annual  employment 
survey  conducted  by  the  Federal  Communi- 
cations Commission.  Compiled  by  the  Na- 
tional Association  of  Educational  Broad- 
casters, Office  of  Minority  Affairs. 
pxtblic  television  stations  responding  to 
FCC  annttal  ej.:plovment  report 

Alabama— Education  T.V.  Commissioii. 
Birmingham. 

Arizona— KAET,  Phoenix  and  KUAT,  Tuc- 
son. 

Arkansas— KETS.  Conway. 

Cilifornla— KEET.  Eureka;  KCET  Los 
Angeles;  KIXE,  Redding;  KVIE,  Sacramento- 
KVCR,  San  Bernardino:  KPBS.  San  Diego' 
KQED,  San  Francisco;  KIEH.  San  Jose-  and 
KCSM.  San  Mateo. 

Colorado— KRMA.      Denver      and      KTSC 

Pueblo.  ' 

Connecticut— Conn.  Educational  Televi- 
sion Corp.,  Hartford. 

Delaware— WHYY,    Wilmington. 

District  of  Columbia— WETA.  Washington 

Florida— WUFT,  Gainesville:  WJCT  Jack- 
sonville; WPBT.  Miami:  WTHS.  Miami" 
WMFE.  Orlando;  WSRE.  Pensacola-  "WFSU 
Tall.ahassee;  WEDU,  "lampa;  and  WUSf' 
Tampa. 

Georgia— WGTV.  Athens;  WETV.  Atlanta- 
and  Ga.  State  Board  of  Ed..  Atlanta. 

Hawaii— Hawaii  E.T.V.  Network,  Honolulu 

Idaho— KUID.  Moscow. 

Illinois— WSIU,  Carbondale;  Chicago 
E.T.V.  Assoc;  WUSI,  Olncy;  and  'WILL 
Ur'oana. 

Indiana— WTIU.  Bloomlngton;  WNIN 
Evansville;  WFYI,  Indianapolis;  WCAE  St 
John;   and  WVUT,  Vincennes. 

Iowa — KDIN,  Des  Moines  and  KIIN  Iowa 
City. 

Kansas— KTWU,  Topeka  and  KPTS 
Wichita. 

Kentucky- Kentucky  Authority  for  Ed 
T.V.,  Lexington  and  WKPC,  Louisville. 


•Not  found  in  FCC.  or  provided  bv  the 
licensee. 
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Louisiana— WYES.  New  Orleans 

Maine- WCBB,    Augusta:    WMED,    Calais; 

WMEB.   Orono;    and   WMEM.   Presque   Isle 
Maryland— Maryland    Public    Broadcastiuc 

Commission.  '' 

MassRchu.setts-WGBH  Ed.  Foundation, 
Boston.  ' 

Michigan— WTVS,  Detroit;  WMSB  E^st 
Lansing;  WNMR.  Marquette;  WCMU  Mt 
Pleasant;   and  WUCM.  University  Center 

y,-^L'^'^°^^~'^'^^"  <^"-y  ^-  T.V.  Corp.  and 
WDfciE.  Duluth. 

Mississippi— WMAA.  Jackson 
Mlssruri— KCSD,  Kansas  City  and  KETC 
St.  Louis. 

Nehrnska-KTKE,  Alll.-.nce:  KMNE.  Basselt 
KHNE.  Hastings:  KLNE.  Lexington:  KUON 
Lincoln:  KRNE.  Merriman:  KXNE,  Norfolk-' 
KPNE,  North  Platte;  and  K-i^NE,  Omsha 

Nevada— KLVX.  Las  Vegas. 

New  Hampshire— WENH.  Durham 

New  Jersey— "WNJT.  Trenton. 

New  Mexico— KNME,  Albuquerque 

New  Ycrk— WSKG,  Binghamton;  WNED 
Buffalo:    WT.IW,    Garden    Cltv:    WNET     New 

X™'^'^^'*^"  ^^'•''  ■^■°''*^:  WNYE.  New  York: 
^,^^:  ^Rochester;  WMHT.  Schenectady; 
WCN\.  Syracuse;  and  WNPE.  Wat«rtown    " 

North  Carolina- University  of  North  Car- 
clina  Ed.  T.V.  and  WTVI.  Charlotte 

North  Dakota— KFilE.  Fargo 

Ohio— WOUB.  Athens;  W^BGU.  Bowline 
Green:  WCET,  Cincinnati:  WVIZ.  Cleveland- 
WOSU.  Columbus;  WGSF,  Newark-  WMUB 
Oxford:  and  WGTE,  Toledo. 

Oklahoma— Oklahoma  Ed.  TV.  Authority 
Norman    and    KOKH,    Oklalioma   City 

Oregon- KOAC.  Corvallls  and  KOAP  Port- 
land. 

Pennsylvania— Metropolitan  Pittsburgh- 
Public  Broadcasting;  WLVT.  Allentown! 
WPSX,  Clearfield:  WQLN,  Erie;  WTTF  Her- 
shey:  WUHY.  Philadelphia:  and  \\-\'lA 
Scranton. 

Rhode  Island— •'.v.'SBE.  Providence 

South  Carolina— S.C£ TV.  Commissioji 

c^°^l^^  ^"^ot*— KESD.      Brtjoklngs      and 
•3.IJ.E.T.V.  Board. 

Tennessee— WTCI.  ChaUanooga-  WLIT 
Lexington:  WKNO.  Memphis.  WDCN  Na  =  h-' 
vUle;  and  WSIK.  Knoxville.  Sneedvllle. 

Texas— KLRN,  Austin-San  Antonio; 
^^^- r.^°^^^^^  Station;  KERA.  Dallas; 
KUTH.  Houston;  KNCT.  Killeen-  and  KTXT 
Lubbock.  '     ' 

^,V^^'}^-^OET.   Ogden;    KBYU,  Prove;    and 
KUED.  Salt  Lake  City. 

Vermont— Univ.  of  Vt.  &  Slate  Agricultural 

College. 

Virginia— Blue  Ridge  ETV.  Assoc  •  C'-ntral 
Va.  ETV.  Corp.:  WVPT.  HarrKsonburg  and 
WHRO.  NOTfolk.  '^' 

Washington— KPEC.  Lakewood  Center- 
KWSU.  Pullman:  KCTS.  Seattle-  KSPs' 
Spokane;  KTPS.  Tacoma;  and  KYVe' 
Yakima. 

■^Vest  Virginia— WSWP.  Beckley;  WMUL. 
Milton;  and  WWVU.  Morgantown. 

Wisconsin— WHA.  Madison:  VTMVS  Mil- 
waukee; and  WM\^.  Milwaukee. 

Guam— KGTP.  AgRna, 

Puerto  Rico— WIPR.  San  Juan  and  WIPM 
MayagueE. 

ATlDITTONAL     STATIONS     RK«!PONDINC    IW 
1B73     REPORT 

Idaho— KAID.  Boise  and  KBGl  .  ?ocatello 
IlUnoLs— WTPV,  Peoria. 
Indiana— WIPE,  Munice. 
Michigan— WGVC.  Grand  Rapids. 

stations     MISSING     FROM     THIS     REPOBT 

California — KCVR,  San  Bamadlao. 
Illinois — WILL.  Urbana. 
New  York— WNYC.  New  Tork  City. 
South  Dakota— KBHE,  Rapid  City;  KDSD, 
Aberdeen;  and  KTSD,  Pierre. 
Texas— KAMU.  College  Station. 
Utah — KOET-KWGS,  Ogdea. 
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SECTION  lll~FULL-TIME  EMPLOYEES  (APPLICABLE  TO  ALL  RESPONDENTS) 


Julij  20,  1973 


Minority  group  employees 

All  employees ' 

Male 

Female 

Job  categories  I 

Total 
(col.  2-h3) 

(1) 

Male          Female 
(2)                 (3) 

Negro 
(4) 

Oriental 
<5) 

American 

Indian  ^ 

(6) 

Spanish- 
surnamed 
American 

(7) 

Necro 
(8) 

American 
Oriental            Indian 

(9)               (10) 

Spanisli- 
surnamed 
American 

(H) 

OfficiaK  and  manasers            -.... - - 

782 

1  573 

1,598 

2 

982 

26* 

M 

22 

63 

5,374 
5,235 

6fil                 121 
1,151                 422 
1,533                   65 

no                 872 

232                   32 

C3                   5 

20                  2 

56                   7 

3.848            1,526 

10 
51 
84 

3 
1 
9 

2 
4 
8 

1 

22 
20 

8  .. 
30 
7 

4 

1 

2' 

1 

1 

7 

Tf^chniCtsns                        --.- ----- - 

1 

15  .. 
28 
14  . 
6  . 
24  . 

2  " 

2' 

1 

10 

4 
1 

3 

72 
4  .. 
1  .. 

i'V. 

9  .... 

13 

3 

Operatives  (semi-ski!leil) --- - 

La.oreis  (unskilled) 

Service  woikers 

Total - 

232 

IS 

17 

61 

127 

14 

3 

25 

Tota  employment  liom  previous  report  (it 
any) 

3,799             1,436 

199 

21 

14 

43 

84 

4 

13 

SECTION  IV-PART-TIIWE  PAID  EHflPLOYEES  (APPLICABLE  TO  ALL  RESPONDENTS) 

22 
247 
455 

18                  4 
177                   70 
412                   43 

1  . 
S 
14 

i ; 

2 

i" 

8  """ 

9 

4" 

2  .. 

6 

2 

267 

142 

279 

90 

41 

76                 191 
125                   17 
235                    41 
69                   21 
36                  5 

8 
3 

26 
2 
7  . 

1 . 

6 

7 
9 

i" 

1 
4 
5 
2 

4 

6 

1  .. 
6 
1 
1  .. 

3  .... 

i'.'.V. 

5  .... 



2 

1  ahnrfir^  ^un^kilted)                          - -,-..- 

Service  workeis  

i 

Total 

1.543 

1,509 

6.744^ 

6,917 

1, 148                385 

1, 121               388 

4.920               1.824 
4,996              1.921 

69 

26 

A         ^ 

33 

21 

10  .... 

11 

Total  employmenf  from  previous  report 
(if  any) 

59 

153 
301 

23 

"44" 

41 

2 

19 

22 

20 

11  .... 

13 

Total  for  1971 - 

65 
94 

104 
148 

20 

4 

26 

Total  lor  1972                              

25 

3 

~"         3S 

. 

•  Refer  to  instructions  for  explanation  of  all  title  functions. 

J  Include  "Minority  group  employees"  and  otl)ers.  See  instruction  6. 


3  In  Alaska,  include  Eskimos  and  Aleuts  with  "American  Indian.' 


FULL  AND  PART-TIME  EMPLOYMENT  IN  PUBLIC  TELEVISION 
STATIONS-  MALE  AND  FEMALE 


1971 

1971 

total 

minor- 

1972 

1972 

total 

minor- 

lotsl 

ity 

toldl 

ity 

em- 

em- 

em- 

em- 

Job categories 

ployees 

ployees 

ployees 

ployees 

Officials  and  managers... 

754 

14 

804 

26 

Professionals 

.     1.739 

119 

1,820 

143 

Technicians 

.    2.054 

6 

.     1, 206 

152 

0 

100 

2,053 

2 

1.249 

161 

Sales  workers 

0 

Office  and  clerical 

ns 

Craftsmen  (skilled) 

352 

46 

406 

60 

Operatives  (semi-skilled). 

431 

37 

367 

63 

Laborers  (unskilled) 

125 

32 

112 

25 

Service  workers 

67 
.     6.744 

39 

104 

45 

Total 

539 

6,917 

666 

National  As.';ociation  op  Educa- 
TiON.\L  Broadcasters 

MINORITY     AFF.MRS OCTOBER     1972 

The  fifth  annual  NAEB  report  on  minority 
employment  In  public  television  stations  In 
the  United  States  shows  marked  Increases 
In  minority  employment  over  last  year's  re- 
port while  the  percentage  of  minority  em- 
ployees ccntiriues  to  be  below  the  12.1 ',o  fig- 
ure for  1970. 

The  NAEB  1972  report  is  based  upon  data 
secured  from  the  reports  to  the  Federal  Com- 
mimications  Commission  on  their  Form 
395,  Annual  Employment  Report,  submitted 
May  31,  1972  by  the  public  television  li- 
censees. 

Statistics  reflecting  employment  in  public 
radio  stations  are  unobtainable  because  mcsi. 
of  the  licensees  employ  less  than  five  indi- 
viduals and  they  are  not  required  to  lile 
numbers. 

This  report  shows  666  full  and  part-time 
minority  employees  In  the  total  workforce 
that  numbers  6,917.  The  percentage  now  is 


9.62  as  contrasted  to  7.9'l   in  1971  and  12.1 
in  1970. 

Women  are  shown  to  represent  27.77  per- 
cent of  the  workforce  in  public  television 
stations.  There  are  1.921  full  and  part-time 
female  employees  out  of  the  6,917  total  posi- 
tions held. 

Dramatic  Increases  of  minority  employees 
appear  in  the  ranks  of  oflBcials  and  managers, 
going  from  14  to  26  in  1972;  professionals 
increased  from  119  to  148;  office  and  clerical 
100  to  138;  craftsmen  up  from  46  to  60  and 
operatives  now  at  63  from  37  in  1971.  There 
is  a  slight  decrease  in  laborers,  the  numljer 
dropping  to  25  from  32.  See  the  compari- 
son tables  for  both  years. 

We  must  reiterate  that  In  our  opinion  the 
FCC's  classification  is  a  poor  one  that  makes 
it  impossible  to  determine  how  minority 
people  and  women  are  being  employed  or 
what  kind  of  movement  is  taking  place  for 
them. 

For  irL3t?nce.  it  is  of  little  vaUie  to  know 
that  there  are  26  mint  rlty  employees  shown 
as  managers  and  officials  unless  it  is 
Indicated  that  they  are  station  managers, 
program  directors.  Business  Affairs  Directors 
or  one  of  the  many  department  directors  who 
"set  broad  policy,  exercise  over-all  respcn- 
slblllty  fcr  execution  of  these  policies,  and 
direct  individual  departments  or  special 
phases  of  a  firm's  operations." 

If  anyone  is  to  be  able  to  make  mean- 
ingful judgments  there  nuist  be  more  spec- 
ificity. In  our  view,  the  FCC  should  adopt 
something  of  the  classification  system  used 
previously  by  the  NAEB  which  can  be  used 
for  the  commercial  licensees  as  well. 

It  was  unusually  difficult  to  obtain  the 
information  this  year.  Quite  a  number  of  the 
public  television  licensees  neglected,  and  in 
one  instance  refused,  to  send  copies  of  their 
FCC  395  report  to  the  Office  of  Mmority 
AfTairs  after  various  requests  had  been  made 
in  NAEB  publications  and  coninumications 


to  them,  before  and  subsequent  to  the  filing 
date. 

Within  the  FCC  itself,  the  dlffictilty  was 
compounded.  This  year,  the  FCC  was  en- 
gaged In  preparing  the  1971  and  1972  data 
for  computerization  while  providing  the 
United  Church  of  Christ  with  the  same  data 
for  all  licensees  under  a  contract.  Co'ise- 
quently.  we  were  unable  to  obtain  the  395's 
we  needed  from  the  FCC  until  October.  A 
great  deal  of  assistance  was  provided  thro'it-'h 
the  office  of  Commissioner  Benjamin  Hoo!:.s 
and  we  are  grateful  to  him. 

Still  there  are  nine  public  televljion  s'tn- 
tions  missing  from  this  report  because  their 
395's  could  not  be  found  in  the  FCC  by  the 
time    this    report    was    compiled. 

Therefore,  there  are  gaps  In  this  report 
that  preclude  accurate  comparisons  with 
previous  reports.  But.  it  is  crucial  to  be 
aware  that  reoorts  from  96'^  of  the  public 
television  entities  serving  the  American  pub- 
lic Indicate  that  the  licensed  system  had 
only  666  minority  employees,  representing 
9.62%  of  the  entire  reported  workforce  of 
6.917  indlvldviaJs. 

Lionel  J.  Momacas. 

Director. 

WETA 

WETA  reports  present  minority  staff  em- 
ployment. Including  a  number  of  supervisory 
employees,  stands  at  approximately  16 'i 
blacks  and  other  minorities  of  a  stalf  of  ap- 
proximately 100. 

WETA's  Board  of  Directors  currently  In- 
cludes eight  black  and  other  minority  mem- 
bers of  a  Board  of  34  total,  for  a  percentate 

of  23.5';;j. 

Chalmers  Marquis. 
July  19.  1973. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Oregon  (Mr.  Dellenback). 


July  20,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  DELLENBACK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  H.R.  8538,  authorizing  funds  for  the 
Corporation  for  Public  Broadcasting,  and 
coDimend  the  committee  for  its  achiere- 
ment  in  putting  together  this  legislation. 
I  hope  it  will  pass  with  overwhelming 
-support  today. 

May  I  repeat  at  this  time  what  I  have 
stated  on  a  number  of  occasions  before 
committees  and  on  the  floor  of  the  House. 
I  own  a  minority  stock  interest  in  a  cor- 
poration which  is  engaged  in  broadcast- 
ing, being  the  licensee  of  a  television  sta- 
tion and  three  radio  stations. 

I  do  not  believe  my  vote  on  the  bill 
before  us  today  is  in  any  way  influenced 
by  this  fact.  But.  as  a  believer  in  and  ad- 
vocate of  full  disclosure,  in  faii-ness.  I 
disclose  once  again  the  fact  of  this  own- 
ership. 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
frc«n  North  Carolina  (Mr.  Martin) 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman.  I  have  come  down  here  to 
support  the  bill  H.R.  8538.  I  also  want 
to  express  my  concern  for  a  number 
of  incidents  where  it  appears  that  there 
has  been  unfair  competition  between 
a  few  noncommercial  stations  and  their 
commercial  neighbors,  whereby  the 
noncommercial  stations  underbid  and 
obtained  contiacts  in  unfair  competi- 
tion with  the  commercial  stations.  This 
point  was  raised  by  the  gentleman 
from  Ohio  (Mr.  Devine).  I  should  like 
to  pursue  this  for  just  a  few  moments. 

Mr.  Chairman,  the  cases  that  have 
been  presented  are  admittedly  at  this 
point  few  and  scattered.  They  are  not 
now  any  overwhelming  pattern,  but  they 
are  now  matters  of  precedent  and.  there- 
fore, sound  an  alarm  for  the  future.  My 
concern  then,  Mr.  Chairman,  is  that  as 
public  broadcasting  expands  as  this  bill 
contemplates,  will  we  let  this  tendency 
continue  and  increa.se,  or  wall  we  ask  that 
it  stop?  I  note  that  it  was  also  the  con- 
cern of  the  committee,  as  read  from  page 
12  of  the  committee  report,  and  I  quote: 
Your  CommlUee  has  noted  with  some  dis- 
may the  allegation  that  public  television 
stations  are  competing  with  privately  fi- 
nanced commercial  broadcasters  for  com- 
mercial business.  Certainly,  public  broad- 
casting facilities  grants  should  not  be  per- 
mitted to  foster  this  practice. 
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If  the  ctMnmercial  Interest  pays  for  the  use 
throtigto  gilts,  lease  chariges.  or  support  money 
which  Is  used  to  support  tlie  noncommercial 
operation.  If  any  Item  purcbased  with  the 
aid  of  EBFP  funds  is  used  by  commerxrtal 
interests  for  any  commercial  purpose  within 
ten  years  after  the  date  when  the  project 
was  completed,  the  grant  will  be  revoked  and 
the  Federal  share  must  be  paid  back  to  the 
U.S.  Treasury. 


Let  me  noie  that  it  is  the  concern  of 
the  Office  of  Education  of  the  Depart- 
ment of  Health.  Education,  and  Welfare. 
I  cite  a  memorandum  to  all  of  the  edu- 
cational television  licensees  by  Mr.  Stuart 
Hallock,  the  Acting  Director  of  Educa- 
tional Bioadcasting  Facilities  Program 

EBFP. 

Noncommercial  educational  stations  who 
have  received  Federal  money  for  facilities 
nave  signed  an  assurance  required  by  the 
Public  Broadcasting  Act  (Section  392(a)  (4i 
that  federally  supported  broadcasting  facili- 
ties will  t)e  used  only  for  educational  pur- 
poses. No  mobile  units  or  other  facilities  con- 
taining equipment  purchased  with  the  aid  of 
Federal  Pnnds  under  the  Educational  Broad- 
casting FaclliUes  Program  may  be  made  avail- 
able at  any  time  or  under  any  circum- 
stances for  use  for  commercial  purposes,  even 


Ml-.  Chairman,  botli  of  these  particular 
statements,  just  read,  deal  specificaliy 
wiUi  tliose  stations  which  receive  facili- 
ties grants. 

I  would  at  this  point  for  clarification 
seek  to  put  to  the  gentleman  from 
Massachusetts,  Uie  distinguished  chair- 
man of  the  subcommittee,  just  a  couple 
of  questions  for  the  purpose  of  clarify- 
ing the  force  and  effect  which  this  legis- 
lative history  will  have  on  enforcing  the 
intent  of  the  committee  and  the  intent 
of  Congress. 

Mr.  MACDONALD.  Mr.  Chairman,  if 
the  gentlemaji  will  yield. 

Mr.  MARTIN  of  North  Carc^ina.  I 
yield  to  the  gentleman  from  Massachu- 
setts. 

Mr.  MACDONALD.  I  will  point  out  to 
the  gentleman  he  is  correct.  It  has  been 
called  to  the  attention  of  the  subcom- 
mittee, and  it  i."  a  subject  of  concern.  We 
took  it  up  with  the  Department  of  Health, 
Education,  and  Welfare,  as  the  gentle- 
man knows,  at  his  request,  and  we  got 
back  as  strong  a  memorandum  as  I  think 
is  possible  for  any  bureaucrat  to  write, 
which  I  wiU  just  read  the  last  line  of. 
which  ought  to  solve  this  problem  for 
the  future.  The  last  line  reads; 

If  aof  item  purchased  with  the  aid  of 
educational  broadcastmg  funds  is  used  by 
commercial  interests  for  any  commercial 
purpose  within  10  years  after  the  date  when 
the  project  was  completed,  the  grant  will 
be  revoked,  and  the  Federal  share  must  be 
paid  back  to  the  XJS.  Treasury  bv  the  statlwi 
tliat  used  that  publicly-funded  facility  for 
commercial  purposes. 

Mr.  MARTIN  of  North  Carolina  I 
thank  the  gentleman. 

I  should  like  to  proceed  with  one  addi- 
tional concern  which  I  have,  which  is  of 
a  slightly  different  nature.  I  should  like 
to  continue  in  a  rather  hypothetical  way 
with  the  point,  wiUiout  getting  into  any 
one  particular  case.  It  lias  been  alleged 
that  there  is  an  educational  television 
affiliate  which  is  engaged  in  the  dupli- 
cating of  videotape,  and  which  frequently 
underbids  its  commercial  competition. 

This  particular  company  does  not  re- 
ceive Federal  dollars  and.  therefore,  is 
not  subject  to  the  re(iuirement  that  the 
gentleman  just  read.  The  quesUon  is- 
How  is  it  funded?  As  I  understand,  it 
receives  charitable  donations  from  the 
general  public  and  it  also  receives  some 
contributions  from  public  broadcasters. 
)>erhaps  some  of  whom  in  turn  have  re- 
ceived Federal  money. 

The  point  is  that  it  appears  to  me  that 
here  are  stations  which  are  receiving 
Federal  dollai-s  and  are,  therefore,  not 
permitted  to  underbid  in  unfair  compe- 
tition, but  who  are  also  receiving  char- 
itable donations:  who  are  then  able  to 
shift  those  charitable  donations  to  create 


and  support  a  new  enUty  which  then 
does  compete  with  commercial  stations 
It  seems  to  me  that  this  is  a  principle 
to  which  we  must  object.  I  would  ask 
whether  it  is  the  intent  of  the  committee 
to  permit  this  kind  of  practice  ov  to  seek 
to  discourage  it? 

Mr.  MACDONAU3.  The  gentleman's 
point  IS  weU  taken.  I  would  state  for  the 
committee  that  it  is  tlie  intent  of  the 
committee  to  see  that  no  unfair  advan- 
tage is  taken  in  anj-  material  way  by 
those  receiving  public  funding,  direct  or 
uidirect,  so  as  to  put  them  in  comj>^- 
tion  with  private  enterprise 

Mr.  BROWN  of  Ohio.  Mr.  Chairm.-in  I 
yield  5  minutes  to  the  gentleman  from 
Nebraska  (Mr.  Martin  i . 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  had  intended  this  afternoon  to 
offer  an  amendment  to  the  Public  Broad- 
casting Act  which  would  have  clarified 
the  role  of  the  GAO  in  auditing  the  oper- 
ations of  the  PuMic  Broadcasting  Corpo- 
ration. This  came  about  ai.d  was  called 
to  my  attention  in  testimony  by  Mr  El- 
mer B.  Staats.  the  Comptroller  General 
before  our  Select  Committee  on  Com- 
mittees, of  which  I  am  the  vice  chair- 
man, along  with  the  genUeman  from 
Missouri  (Mr.  Bollino  .  th-  chairman  of 
the  committee.  Mr.  Staats  made  the  fol- 
lowing statement  in  his  testimony  before 
our  committee  last  month: 

There  is  auoUier  area  in  which  GAO  needs 
strengthening  if  it  is  to  matee  a  maximum 
contribution  to  assisting  the  Congress  in  its 
oversight  work.  This  area  is  access  to  records 
of  the  Executive  agencies. 

We  generally  have  had  good  cooperaUoa  Ui 
obtaunng  access  to  records  of  Uie  execu- 
tive departments.  Over  the  years  most  of 
our  problems  have  been  with  (a)  the  Fed- 
eral Deposit  Insurance  Corporation  (b)  the 
Department  of  State  aod  the  Departaient 
of  Defense  in  those  areas  which  involve  our 
relalioiu  with  foreign  countnes,  and  (c) 
certain  activities  of  the  Treasury  Depart- 
ment. In  addition  to  these  which  persist, 
ve  have  recently  had  problems  with  the 
Emergency  Loan  Guarantee  Board  aud  the 
Corpoiation  for  Public  Broadcasting. 

This  brought  about  a  colloquy  between 
Mr.  Staats  and  your  present  speaker  in 
regard  to  General  Accounting  Office's 
responsibility  concerning  auditing  the 
Public  Broadcasting  Corporation.  There 
was  a  difTerence  of  opinions  as  to  legBl 
interpretations  as  to  how  far  General 
Accounting  should  go  in  their  audit.  In 
the  interest  of  time  however.  Mr.  Chair- 
man, under  permission  which  I  will  ot»- 
tain.  I  will  include  these  letters  from  tlie 
Comptroller  General  of  the  United  States 
written  to  me  on  July  3  and  Julv  IB. 

The  letters  I  have  referred  to  follow: 

COMPTROIXEH  Ge.VERAI. 

OF  THE  tTNITED  STATE-S, 

Washington,  D.C.  July  3  1^73 
Hon.  D.\vE  T.  Martin. 
House  of  Itcpre.'^cniatiics. 

Dear  Dave:  By  letter  dated  Juiie  22.  1973, 
we  forwarded  language  for  a  proposed 
amendment  to  tlie  Public  Broadcasting  Act 
which  would  clarify  GAO's  right  of  access  to 
the  records  of  the  Corporation  for  Public 
Broadcasting.  The  access -to-re cards  language 
now  in  the  Act  is  similar  to  the  language 
contained  in  the  leglslattoa  for  many  quasi- 
goveruniental  entities.  This  reads  as  follows: 
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"The  financial  transactions  of  the  Corpo- 
ration for  any  fiscal  year  during  which  Fed- 
eral funds  are  available  to  finance  any  por- 
tion of  its  operation  may  be  audited  by  the 
General  Accounting  Office  in  accordance 
with  the  principles  and  procedures  appli- 
cable to  commercial  corporate  transactions 
and  under  siicfi  rules  and  regulations  as  mat/ 
he  prescribed  by  the  Comptroller  General  of 
the  United  Statea."  (Italic  supplied.)  Sub- 
sec.  1(2)  (A),  47  U.S.C.  396. 

The  rules  and  regulations  covering  these 
corporations  provide  that: 

"The  primary  purpose  of  audits  by  the 
General  Accounting  Office  is  to  make  for 
the  Congress  independent  examinations  into 
the  manner  in  which  Government  [corpora- 
tions] discharge  their  financial  responsibili- 
ties. Financial  responsibilities  .  .  .  include 
the  administration  of  funds  and  the  utiliza- 
tion of  property  and  personnel  only  for 
authorized  programs,  activities,  or  purposes, 
and  the  conduct  of  programs  or  activities 
In  an  effective,  efficient,  and  economical 
manner.  Particular  emphasis  is  placed  on 
any  aspects  suspected  or  found  to  require 
correction  or  improvement  and  on  the  means 
of  accomplishing  it." 

A  more  complete  te.xt  of  the  purpo.ses, 
responsibilities,  and  objectives  of  these  au- 
dits under  the  Comptroller  General's  regula- 
tions is  inchided  as  an  attachment.  Our  pro- 
posed audits  of  the  Corporation  have  been 
within  the  scope  which  applies  to  all  other 
Government  corporations.  However,  because 
of  the  Corporation's  interpretation  of  this 
language,  it  is  necessary  to  clarify  our  audit 
responsibility  in  this  area. 

Reference  is  .sometimes  made  to  House  Re- 
port 90-672  which  accompanied  the  House 
version  ol  the  Public  Broadcasting  Act  of 
1967  in  support  of  the  argument  that  the 
Congress  did  not  Intend  for  the  OAO  to  go 
beyond  a  certification  as  to  the  accuracy  of 
the  agency's  financial  statements.  That  lan- 
guage is  as  follows: 

"The  bill  requires  an  annual  audit  of  the 
accounts  of  the  Corporation  by  independent 
public  accountants,  and  authorizes  the 
Comptroller  General  of  the  United  States  to 
audit  and  examine  the  Corporation's  rec- 
ords. .  .  .  The  authority  of  the  Comptroller 
General  is  limited  to  the  fiscal  years  during 
which  Federal  fxmds  are  available  to  finance 
the  Corporation's  operations.  .  .  . 

"Provision  for  a  GAO  audit  was  not  origi- 
nally Included  in  H.R.  67.'J6  because  it  was  felt 
that  such  audits  carry  with  them  the  power 
of  the  Comptroller  General  to  settle  and  ad- 
just the  books  being  examined  and  that  this 
authority  would  be  contrary  to  the  desired 
Insulation  of  the  Corporation  from  Govern- 
ment control.  The  Committee  is  also  sensi- 
tive to  the  hnportance  of  having  the  Cor- 
poration free  from  Government  control.  How- 
ever, the  bill  does  not  provide  authority  for 
the  settlement  of  accounts.  .  .  ." 

The  Government  Corporation  Control  Act 
and  subsequent  legislation  establishing  Gov- 
ernment corporations  provide  that  the  GAO 
does  not  have  authority  to  settle  agency  ac- 
counts: that  is  to  .say.  it  does  not  have  au- 
thority to  take  exception  to  (prohibit)  im- 
proper payments  made  by  the  agency.  Thi.-  Is 
true  of  all  Government  corporations  aii1 
therefore  no  particular  significance  can  be 
read  Into  the  fact  that  the  GAO  does  not 
have  authority  to  settle  such  accounts  for 
the  Corporation  for  Public  Broadcasting. 

The  more  important  point  Is  that  GAO 
does  have  authority  to  and  does  make  audlt.s 
or  reviews  of  the  economy  and  efficiency  as- 
pects of  such  Government  corporation.?. 

We  believe  that  it  Is  desirable  for  the  Con- 
gress to  have  Independent  information  as  to 
needed  improvements  In  the  management  op- 
erations and  activities  administered  by  the 
Corporation  for  Public  Broadcasting,  as  long 
as  Federal  fluids  make  up  a  substantial  por- 
tion of  the  Corporation's  revenues. 


We  recognize,  however,  that  the  Corpora- 
tion must  remain  as  free  as  possible  from 
Government  interference  In  its  dealings  with 
non-governmental  organizations  and  particu- 
larly in  policy  matters  relating  to  the  selec- 
tion, content,  and  scheduling  of  programs  for 
public  broadcasting.  In  light  of  the  concern 
that  GAO  would  become  Involved  In  these 
matters,  I  wish  to  state  unequivocally  that 
it  win  not  become  so  involved.  If  you  believe 
it  would  be  helpful  in  emphasizing  this  point, 
I  would  have  no  objection  to  inserting  the 
word  "management"  before  "operations"  in 
the  draft  language — a  revised  copy  of  which 
is  attached  for  ready  reference. 

We  greatly  appreciate  your  int«rest  in  this 
matter. 

Sincerely  yours, 

Elmer  B.  St.',.*ts. 
Comptroller  General 

of  the  United  Staffs. 

Comptroller  General 

OP  THE  United  States, 
Washington,  D.C.,  July  18,  1971. 
Tlie  Honorable  Dave  T.  Martin, 
House  of  Representatives . 

Dear  Dave:  This  will  supplement  my  letter 
to  you  of  July  3  in  which  I  suggested  an 
amendment  to  the  Public  Broadcasting  Act 
which  would  clarify  GAO's  right  of  access  to 
records  of  the  Corporation  for  Public  Broad- 
casting. 

As  you  know,  the  position  of  this  Office 
has  been  that  the  language  of  the  pre.sent 
statute  clearly  Intended  that  the  Comptroller 
General  would  have  access  to  Information 
which  would  enable  him  to  conduct  audits  in 
accordance  with  the  principles  and  proce- 
dures applicable  to  commercial  corporate 
traiLsactions  and  "under  such  rules  and  reg- 
ulations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States."  The 
regulations  of  the  GAO  which  pertain  to 
such  audits  were  in  existence  at  the  time  the 
legislation  was  enacted  and  known  to  the 
Congress.  I  enclosed  a  copy  of  these  rules 
and  regulations  with  my  letter  to  you  of 
July  3. 

The  Corporation  for  Public  Broadcasting 
has  In  the  past  taken  the  position  that  this 
Office  does  not  have  access  to  Information 
other  than  that  which  Is  strictly  limited  to 
fiscal  accounts.  That  this  Interpretation  is 
Incorrect  Is  clear,  I  believe,  from  a  readint;; 
of  the  regulations  themselves.  However,  I 
suggested  an  amendment  which  would  clar- 
ify the  Intent  that  the  GAO  would  under- 
take reviews  of  the  operations  of  the  Corpo- 
ration to  Identify  needed  management  im- 
provements together  with  suggestions  as  to 
courses  of  action  which,  in  our  opinion, 
should  be  considered  to  achieve  economies, 
correct  management  deficiencies,  and  other- 
wise strengthen  the  management  of  the 
Corporation. 

In  my  letter  to  you  of  July  3,  I  made  it 
clear  that  the  audits  Initiated  by  the  GAO 
would  not  concern  themselves  with  the  rela- 
tionship of  the  Corporation  with  non-gov- 
ernmental organizations  with  respect  to  pol- 
icy and  programming  matters  relating  to  the 
selection,  content,  and  scheduling  of  pro- 
grams for  public  broadcasting.  I  made  this 
commitment  in  recognition  of  the  objective 
of  the  Corporation  to  remain  free  of  Govern- 
ment Interference  in  relation  to  .such  policy 
matters. 

I  do  feel,  however,  that  there  are  many 
!  reas  in  an  organization  of  this  type  which 
should  be  reviewed  from  time  to  time  from 
a  standpoint  of  determining  whether  pro- 
grams and  activities  are  conducted  and  ex- 
penditures made  in  an  effective  and  eco- 
nomical manner. 

Within  the  past  few  days,  I  have  had  con- 
versations with  the  Chairman  of  the  Board 
of  the  Corporation  for  Public  Broadcasting, 
Dr.  James  KlUlan,  and  with  Mr.  Henry 
Loomis.  President  of  the  Corporation.  While 
Dr.  Killlan  has  not  had  an  opportunity  to 


consult  with  all  other  members  of  the  Board, 
he  advises  me  that  I  am  free  to  Inform  you 
that  the  Corporation  Is  prepared  to  make  a 
commitment  that  they  will  accommodate 
the  needs  of  the  GAO  for  Information  along 
the  lines  of  the  ground  rules  and  general 
objectives  which  I  have  stated.  With  this 
understanding,  I  am  prepared  to  work  with 
the  Corporation  In  the  development  of  new 
regulations  applicable  to  the  Corporation  to 
incorporate  the  above  objectives  and  under- 
standings on  a  basis  which  would  meet  the 
needs  of  both  the  GAO  and  the  Corporation 
Based  on  this  commitment  from  the  Corpora- 
tion, the  amendment  to  the  Act  which  I  have 
suggested  does  not  appear  to  be  necessary  at 
this  time. 

I  have  read  this  letter  to  both  Dr.  Klllian 
and  Mr.  Loomis  and  they  have  expressed  con- 
currence in  it. 

I  would  appreciate  It  If  this  could  be  made 
a  matter  of  record  in  the  debate  accompany- 
ing the  consideration  of  the  legislation  so 
that  the  Members  of  Congress  will  be  aware 
that  satisfactory  resolution  of  the  matter  Is 
being  reached. 

I  plan  to  keep  you  and  the  committees  con- 
cerned advised  as  to  progress  in  the  develop- 
ment of  the  revised  regulations. 
Sincerely, 

Elmer  B.  Sta.%ts. 

Mr.  Chairman,  I  would  like  to  point 
out  very  briefly  some  things  from  Mr. 
Staats'  letter  to  me  on  July  18  in  wliicli 
he  states  that  a  certain  compromise  ha.s 
been  worked  out  by  the  GAO  and  Public 
Broadcasting,  and  I  am  quoting  now  from 
Mr.  Staats'  letter: 

Within  the  past  few  days,  I  have  had  con- 
versations with  the  Chairman  of  the  Board 
of  the  Corporation  for  Public  Broadcasting, 
Dr.  James  Klllian,  and  with  Mr.  Henry 
Loomis,  President  of  the  Corporation.  While 
Dr.  Klllian  has  not  had  an  opportunity  tn 
consult  with  all  other  members  of  the  Board, 
he  advises  me  that  I  am  free  to  Inform  you 
that  the  Corporation  is  prepared  to  make  a 
commitment  that  they  will  accommodate  the 
needs  of  the  GAO  for  information  along  the 
lines  of  the  ground  rules  and  general  objec- 
tives which  I  have  stated.  With  this  under- 
standing, I  am  prepared  to  work  with  the 
Corporation  to  Incorporate  the  above  objec- 
tives and  understandings  on  a  basis  which 
would  meet  the  needs  of  both  the  GAO  and 
the  Corporation.  Based  on  this  commitment, 
from  the  Corporation,  the  amendment  to  the 
Act  which  I  have  suggested  does  not  appear 
to  be  necessary  at  this  time. 

I  have  read  this  letter  to  both  Dr.  Killinn 
and  Mr.  Loomis  and  they  have  expressed 
conctirrence  In  It. 

Mr.  Chairman,  the  letter  further 
states: 

Tlie  Corporation  for  Public  Bro.'»dcastiti^' 
has  in  the  pa.st  taken  the  position  that  this 
Office  does  not  have  access  to  Information 
other  than  that  which  Is  strictly  limited  lo 
fiscal  accoinits. 

Th.it  this  interpretation  is  Incorrect  i» 
clear,  I  believe,  from  a  reading  of  the  regu- 
lations them.selves.  However,  I  suggested  an 
amendment  which  would  clarify  the  Intent 
that  the  GAO  would  undertake  reviews  oi 
the  operations  of  the  corporation  to  identi- 
fy needed  management  Improvements  to- 
gether with  suggestions  as  to  courses  of  ac- 
tion which,  in  our  opinion,  should  be  con- 
Kidered  to  achieve  economies,  correct  man- 
agement deficiencies,  and  otherwise  strength- 
en the  management  of  the  corporation. 

Mr.  Staats  goes  on  to  state : 

It  is  not  the  intent  of  the  GAO  in  its 
Older  to  go  in  and  censor  the  programs  In 
any  manner  or  have  any  control  over  the 
programs  or  the  content  of  those  program.^ 
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Mr.  Chairman,  I  feel  very  strongly  that 
ihe  GAO  should  audit  all  departments  of 
Government  and  corporations  that  re- 
reive  taxpayers'  funds.  I  am  glad  that  a 
meeting  of  the  minds  has  occurred  be- 
tween GAO  and  Public  Broadcasting  on 
the  subject  of  the  GAO  audit.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  chairman  of  the  committee  has  asked 
for  the  remaining  time,  so  I  yield  to  the 
gentleman  from  West  Virginia  (Mr.  Stag- 

GERS>. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
woman from  New  York  (Ms.  Abzug)  . 

Ms.  ABZUG.  Mr.  Chairman.  I  have 
been  and  I  am  a  great  supporter  of  pub- 
lic broadcasting  and  educational  TV,  but 
I  am  very  concerned,  after  getting  into 
this  matter,  that  there  is  a  responsibility 
on  the  part  of  Congress  to  concern  itself 
with  the  standards  and  the  guidelines 
v.hich  are  to  achieve  a  high  (juality  in 
heterogeneous  programing  or  a  high 
quality  obtained  from  the  diverse  com- 
munities. 

There  were  some  very  important  ques- 
tions put  previously  by  the  gentleman 
from  Missouri  (Mr.  Clay)  and  the  gen- 
tleman from  Maryland  'Mr.  Mitchell). 
I  support  their  observations  as  to  the 
lack  of  employment  of  and  programing 
for  minorities  in  public  broadcasting. 
My  question.  Mr.  Chairman,  is  this:  I 
have  noticed  in  public  broacasting  that 
there  is  considerable  lack  of  participa- 
tion of  women  in  employment  and  deci- 
sionmaking nor  are  there  programs  in 
any  number  which  include  women  or 
their  problems  or  concerns. 

This  is  a  very  large  group,  a  homo- 
=;eneous  group  assuredly  making  up 
more  than  half  of  America's  heterogen- 
ity.  I  am  concemed  about  the  lack  of 
attention  to  the  problem  of  women. 

Could  the  gentleman  tell  me  how  we 
v.ould  be  able  to  be  certain  that  the 
Corporation  on  Public  Broadcasting  will 
remedy  these  problems?  Will  this  com- 
mittee exercise  oversight  to  make  certain 
that  they  will? 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
whenever  this  House  passes  upon  legis- 
lation affecting  public  broadcasting,  we 
invariably  find  ourselves  involved  in  a 
discussion  of  the  merits  of  Go\emment 
subsidy  of  the  media  and  the  corollary 
issue  of  Government  interfeience  with 
public  broadcasting. 

After  several  years  of  Government 
funding  of  public  broadcasting,  the  re- 
sults are  clear.  Public  Broadcasting  Sys- 
tem radio  and  television  stations  pre- 
sent alternative  programing  of  the  high- 
est quality.  Nowhere  on  a  com.nercial 
station  does  one  encounter  .serious  drama, 
public  affairs  programing,  histoiical  nar- 
rative, unique  sports,  or  children's  pro- 
.§raming  like  that  found  on  public  tele- 
vision. It  is  not  an  overstatement  to 
say  that  Government  subsidy  is  respon- 
sible for  the  consistency  and  exjjansion 
of  this  excellent  programing.  The  author- 
ization we  consider  today  insures  con- 
tinuation of  this  much-needed  source 


of  education,  iiiformation.  and  entertain- 
ment. 

Mr.  Chairman,  it  seems  that  many  are 
concerned  that  PBS  public  affairs  pro- 
graming will  fail  to  present  some  view- 
point or  another,  that  public  affairs  pro- 
graming will  be  biased,  or  that  personal- 
ities may  warp  the  presentation  of  the 
political  issues  discussed. 

When  these  concerns  are  expressed,  it 
is  difficult  to  tell  whether  the  motivation 
is  concern  for  fair  presentation  of  diver- 
gent viewpoints,  fear  that  one's  own  po- 
litical viewpoint  will  not  be  expressed,  or 
a  desire  that  a  personally  repugnant 
viewpoint  will  be  repressed. 

Hopefully,  the  motivations  are  all  hon- 
orable and  consistent  with  a  legitimate 
concern  for  freedom  of  expression.  How- 
ever, if  the  motivations  are  less  than 
honorable,  there  exists  a  danger  that  the 
Government  will  begin  to  indirectly  af- 
fect the  content  of  PBS  programing.  For 
the  Government  to  endorse  an  independ- 
ent public  broadcasting  system  and  then 
to  seek  to  interfere  with  its  choice  of 
programing  is  inconsistent  with  everv 
conception  of  the  first  amendment. 

As  to  the  appropriateness  of  public 
a, lairs  programing  on  our  noncommer- 
cial stations,  I  can  think  of  no  more 
I^roper  forum  for  the  discussion  of  pub- 
lic issues  than  on  public  television  and 
radio. 

This  is  not  to  say,  of  course,  that  anv 
political  or  ideological  faction  should  be 
allowed  to  monopolize  time  on  public 
television  and  radio.  The  agreement  re- 
cently signed  by  the  Corporation  for  Pub- 
lic Broadcasting  and  PBS  goes  a  long  way 
toward  assuring  CPB-PBS  responsibility 
without  significantly  depriving  it  of  pro- 
graming freedom.  Both  national  and  lo- 
cal interests  will  be  better  served  through 
this  agreement.  Further,  the  2-year  au- 
thorization embodied  in  H.R.  8538  will 
facilitate  program  development,  and  in- 
dicates a  tendency  toward  an  even  long- 
er term  authorization. 

Public  broadcasting  is  the  most  valu- 
able of  media  assets,  Let  us  vote  to 
strengthen  its  financial  stability,  and  at 
the  same  time  resolve  to  safeguard  its 
independence. 

Mr.  LEGGETT.  Mr.  Chairman,  pubhc 
television  is  rapidly  becoming  one  of  the 
most  influential  forms  of  communication 
and  education  in  this  country.  This  sys- 
tem has  proven  its  desirability  by  its 
quality  of  programing,  as  for  the  future, 
public  television  still  remains  one  of  un- 
limited potential. 

Public  television  has  held  fast  to  the 
position  of  promoting  only  programs  of 
the  highest  quality  from  the  most  diverse 
sources.  I  feel  this  stance  can  only  be 
taken  if  the  noncommercial  educational 
broadcasting  systems  are  assured  of 
maximum  freedom  from  interference 
with  or  control  of  program  content. 

The  Public  Broadcasting  Senice  has 
attempted  to  preserve  the  independent 
nature  and  the  quality  of  the  noncom- 
mercial broadcasting  systems.  The  Cor- 
poration for  Public  Broadcasting  has  at- 
tempted to  pollute  this  action  by  propos- 
ing certain  interconnections  to  secure  ul- 


timate control  over  selection  and  con- 
tent^f  programs  shown  on  public  tele- 
vision. 

If  public  television  is  to  continue  doing 
the  excellent  job  it  is  now  doing  and  rise 
to  its  ultimate  potential,  we  mu,'=t 
strengthtn  the  independence  of  the  local 
public  television  stations. 

The  CPB  must  realize  its  position  in 
this  situation.  They  must  see  any  inter- 
connection with  the  PBS  not  as  a  watch- 
dog to  the  choice  of  programs  or  program 
content,  but  as  a  means  to  find  the  most 
effective  ways  to  assure  maximum  free- 
dom from  interference  or  control  of  pro- 
gram content. 

To  assure  quality  of  programing  and 
scr\1ce  to  the  greatest  number  of  people, 
the  provisions  of  tins  bill  are  necessarv. 
Public  television  programing  requires 
considerable  research  and  planning.  To 
sustain  this  long-range  development, 
considerable  funding  is  required  because 
there  are  no  immediate  results  to  any 
type  of  program.  This  funding  is  de- 
signed to  keep  the  public  television  sys- 
tem as  free  as  possible  from  spons(jrs. 
private  citizens,  or  tax  exempt  founda- 
tions seeking  to  dominate  program  con- 
tent. 

Even  though  the  long-range  effects  of 
some  of  these  programs  is  unknown,  I  be- 
lieve it  is  necessary  to  act  immediately. 
For  in  a  few  years  we  will  be  able  to 
examine  the  first  set  of  "Sesame  Street 
ba'oies"  to  assure  us  that  the  public  tele- 
vision system  is  accomplishing  one  of 
the  finest  public  services  the  communica- 
tion .system  has  to  offer. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  8538,  Corpora- 
tion for  Public  Broadcasting  authoriza- 
tion, and  urge  its  approval  by  my  col- 
leagues. I  have  long  been  an  advocate  of 
educational  television  and  the  benefits 
all  of  our  citizens  can  derive  from  educa- 
tional programing. 

While  still  a  member  of  the  Mississippi 
State  Senate,  I  was  privileged  to  author 
legislation  which  established  the  Missis- 
sippi Authority  for  Educational  Tele- 
vision. Mississippi  ETV  is  now  a  well  rec- 
ognized and  accepted  part  of  life  in  my 
State.  The  Mississippi  Network  has  re- 
ceived acclaim  from  throughout  the  Na- 
tion for  its  programing  and  the  original 
documentaries  it  has  produced.  I  make 
note  of  this  to  point  out  that  the  accom- 
plishments of  Mississippi  ETV  would  not 
have  been  possible  without  the  assistance 
it  has  received  from  the  funds  we  in  the 
Congress  provided,  coupled  with  State 
appropriations. 

I  am  sure  this  same  situation  is  true 
throughout  the  Nation.  Public  broad- 
casting is  a  partnership  between  the  Fed- 
eral Government,  State  governments, 
and  private  citizens  who  donate  their 
personal  funds.  I  feel  that  this  is  one  of 
the  best  partnerships  that  has  been 
formed  by  the  Government  and  must  be 
continued. 

The  education  of  the  American  iieoplc. 
whether  it  be  through  the  formal  means 
of  schools  or  informal  means  of  public 
broadcasting,  is  one  of  the  most  Impor- 
tant priorities  we  have.  Therefore.  I  urge 
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favorable  approval  of  this  bill  by  my  col- 
leagues. 

Mr.  BRO YHILL  of  North.  Carolina.  Mr. 
Chainnan.  I  rise  in  support  of  the  public 
broadcasting  legislation — H.R.  8538 — 
A'hich  is  before  the  House  for  considcra- 
lion  at  tW.s  time.  I  think  that  the  Inter- 
state and  Foreign  Commerce  Committee, 
on  which  I  .serve,  and  especially  the  Sub- 
committee on  Communications  and 
Power  chaired  by  my  colleague  from 
Massachusetts  has  done  an  excellent  job 
in  preparing  a  respon.sible  and  respon- 
sive bin.  It  will  serve  the  growth  of  the 
Public  Broadcasting  System  in  America 
and  will  serve  the  millions  of  viewers  who 
are  increasingly  tuning  in  their  local 
public  broadcasting  station. 

I  would  like  particularly  to  mention  the 
broadcast  facilities  gi-ant  program.  Since 
the  program's  Inception  in  1982.  the 
number  of  educational  television  stations 
has  increased  from  76  to  237.  The  poten- 
tial viewing  audience  has  climbed  from 
50  percent  of  tlie  Nation's  popiUation  to 
more  than  77  percent.  Prom  1969  to  1971. 
the  number  of  actual  weekly  vieweis  in- 
creased 30  percent  to  nearly  50  million 
individuals. 

Because  of  the  demand  for  increased 
education  through  the  television  me- 
diimi.  the  houis  devoted  to  instructional 
programing  on  public  television  have  In- 
creased 20  percent  since  1970.  The  success 
of  Uie  facilities  grant  piogi-ara  has  also 
been  instnunental  in  promoting  educa- 
tional program  coverage  on  the  Nation's 
600  public  radio  stations. 

As  successful  as  this  program  lias  been, 
it  has  not  been  able  to  keep  up  with  the 
rate  of  deserving  appUcants  for  gi-ants. 
Last  year,  some  75  applications  for  $20 
million  in  Federal  funds  were  not  acted 
on  because  of  a  shortage  of  money.  An- 
other 30  appUcatlons  are  expected  tliis 
year,  raising  the  request  total  well  above 
the  reasonable  $25  million  authorized  In 
this  legLslation. 

Tlie  broadcaat  facilities  grant  program 
means  a  great  deal  to  tlie  State  of  North 
Carolina  and  to  the  rest  of  the  United 
States.  As  nearly  50  percent  of  public 
broadcast  licensees  aie  local  school  sys- 
tems, colleges,  and  universities,  this  pro- 
gi'am  has  promoted  continuing  educa- 
tion, classroom  instruction,  and  teacliing 
innovations.  It  is  an  asset  in  bringing 
better  quality  education  to  tlie  school- 
age  child  and  to  the  adult  as  well.  And 
it  is  a  necessai-y  program  for  States  such 
as  North  Carolina  which  are  expanding 
and  improving  their  educational  pro- 
grams. 

Finally,  the  broadcast  facilities  grant 
program  in  H.R.  8538  promotes  the  lo- 
cal independence  of  the  public  broad- 
caster. By  allowing  him  to  improve  local 
production  equipment  and  facilities,  he 
can  better  his  local  service  to  the  com- 
mmiity  and  exercise  more  flexibility  in 
his  use  of  nationally  produced  material. 

In  short,  tlie  facilities  grant  program 
Is  a  vital  component  of  good  and  prudent 
legislation.  I  trust  that  the  Hotise  win 
support  a  better  public  and  educational 
broadcast  system  in  its  deliberation.^ 
today. 

Ml-.  MURPITY  of  New  York.  Mr.  Chair- 
man, I  stand  today  to  speak  in  favor  of 
H.R.  8538  which  authorizes  appropria- 
tions   for    the   Corporation    of    Public 
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Broadcasting  totaling  $110  million— 
$50  million  for  fiscal  year  1974  and  $80 
mfllion  for  fiscal  year  1975.  Ttie  bill  pro- 
vides an  additional  $S  million  per  fiscal 
j^ear  if  that  sura  Is  matched  by  nongov- 
ernmental sources.  H.B.  ff538  woiild  also 
authorize  $23  million  In  fiscal  year  1974 
and  $30  million  In  fiscal  year  1975  for  the 
coQsti-uction  of  public  broadcasting  fa- 
cilities. 

Furthermore,  the  bill  requires  non- 
commercial educational  stations  that  re- 
ceive assistance,  directly  or  Indirectly 
through  CPB  or  under  the  public  broad- 
casting facilities  program,  to  retain  for  a 
period  of  60  days  an  aucdo  recording  of 
each  program  they  broadcast  in  which 
any  Lssue  of  public  importance  is  dis- 
cussed. 

The  pui-pose  of  the  Corporation  for 
Public  Broadcasting  is  to  promote  the 
availability  of  high  quality  programs  ob- 
tained from  diverse  sources.  CPB  is  dedi- 
cated to  insuring  that  the  noncommer- 
cial educational  television  and  radio 
broadcast  systems  have  maximum  free- 
dom from  interference  with  program 
content. 

CPB  is  a  private,  independent,  non- 
profit corporation.  On  March  30.  1973.  a 
new  public  television  license  organiza- 
tion was  created  called  the  Public  Broad- 
casting Service.  The  pmpose  of  the  new 
PBS  is  to: 

First,  operate  the  interconnection  be- 
tween stations; 

Second,  deliver  a  national  program 
service ; 

Thiid,  provide  licensee  management 
infonnation  and  services;  and 

Fourth,  represent  p\iblic  television  li- 
censees before  the  Congress,  the  execu- 
tive branch,  CPB,  and  the  general  public. 

On  May  31,  1973,  an  agreement  was 
made  between  the  Corporation  for  Public 
Broadcasting  and  the  Public  Broadcast- 
ing Service  which  specified  the  percent- 
age of  appropriated  funds  which  CPB 
will  disburse  to  the  local  television  sta- 
tions for  their  discretionary  use.  The 
agreement  will  help  in  building  strong 
local  services  and  increase  the  autonomy 
and  strength  of  local  stations.  This  is  a 
step  forward  and  promises  greater  bal- 
ance between  local  and  national  interests 
in  programing  and  a  new  era  of  improved 
public  television  service  to  the  people 
of  the  United  States. 

The  proposed  funding  under  H.R.  8538 
guarantees  that  the  public  broadcasters 
will  not  be  unduly  influenced  or  domi- 
nated by  either  Government  grants  or  by 
the  private  sector.  The  noncommercial 
nature  of  public  television  is  designed  to 
avoid  program  interference  from  spon- 
sors. 

It  is  absolutely  essential  that  we  pass 
this  2-year  bill.  It  takes  longer  than  1 
year  to  develop  a  quality  original  pro- 
graming series.  CPB's  funding  must  be 
sccme  a-id  established  if  it  is  to  consist- 
ently produce  superior  programs.  Long- 
range  appropriations  are  also  beneficial 
in  that  they  shield  tlie  public  broadcast- 
ers and  teleca-stcrs  from  annual  interfer- 
ence from  the  Government  and  other 
sources. 

Therefore,  I  heartily  .support  this  bill 
which  was  developed  after  extensive 
hearings  by  the  Communications  and 
Po'\cr  Subcommittee  of  the  Interstate 


and  Foreign  Commerce  Committee  on 
which  I  serve,  because  It  provides  CPB 
and  PBS  with  the  funds,  facilities,  and 
breathing  room  necessary  for  the  attain- 
ment of  the  goals  outltaed  In  the  Public 
Broadcasting  Act  of  1967. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
rise  in  support  of  the  public  broadcast- 
ing authorization  bill  before  us  today 
The  2-year  authorization  of  $50  milliou 
for  fiscal  197'!  and  $60  minion  for  fiscal 
1975  win  give  the  Corporation  for  Public 
Bi-oadcasting  opportunity  to  fully  plan 
programs,  will  insure  continuity  for  pro- 
gram planning,  and  will  eliminate  the 
hazards  of  single  year  authoiizations  of 
the  paft.  In  addition,  the  bill  authoii/?s 
up  to  $5  million  each  year  if  these  funds 
are  matched  by  non-Federal  som-ces. 

The  amount  of  $55  million  has  also 
been  authorized  for  the  improvement  of 
facilities  and  equipment  in  local  sta- 
tions. These  funds  serve  a  most  worthy 
and  crucial  purpose  in  strengthening 
and  upgrading  the  programing  quality 
of  public  television  stations  across  the 
country. 

-Although  balancing  local,  regional, 
and  national  Interests  of  the  stations 
and  the  public  is  a  complex  task,  noth- 
ing would  enhance  true  localism  more 
than  equipping  each  local  station  in  a 
fashion  that  gives  It  the  real  capacity 
to  accept  or  reject,  tape,  delay,  store, 
broadcast,  or  rebroadcast  programs 
from  any  source  in  a  locally  determined 
schedule. 

Aroimd  75  percent  of  local  stations 
do  not  have  adequate  \ideo  tape  record- 
ing facilities  and  priority  should  be 
given  to  applications  for  video  tape  re- 
corders under  the  educational  broad- 
casting facilities  program.  Public  broad- 
casting informs  and  entertains  millions 
of  Americans  and  the  contributions  it 
has  already  made  to  our  cultural  and 
intellectual  life  are  immeasmnble.  The 
broadcasting  facilities  grant  program  of 
$55  million  will  enable  the  local  stations 
to  provide  better  service  of  this  kind 
on  the  local  level. 

In  my  outi  city  of  Chicago  and  hi  the 
11th  Congressional  District,  which  I  am 
privileged  to  represent,  WTTW-TV. 
channel  11,  has  made  brilliant  progress 
in  providing  stimulating  and  innovative 
programing  to  om-  community.  Of  any 
public  TV  station  in  the  country. 
WTTW-TV  is  the  fastest  growing  in 
terms  of  community  support  and  finan- 
cial contributions,  large  and  small.  Indi- 
vidual contributors  have  risen  from 
25,000  to  70,000  in  just  14  months. 

This  year  WTTW-TV  received  6  of 
16  awards  for  outstanding  local  tele- 
vision programs  presented  by  the  Chi- 
cago chapter  of  the  National  Academy 
of  Television  Arts  and  Sciences.  I  con- 
gratulate William  McCarter,  general 
manager,  and  the  entire  staff  at 
WTTW-TV  for  their  outstanding  work 
and  their  high  standards  In  serving  the 
people  of  Chicago  with  such  creative  ex- 
cellence, and  extend  my  best  wishes  to 
them  for  their  continued  success. 

Mr.  Chainnan,  at  this  point  in  tlie 
Record,  I  wish  to  insert  an  article  from 
tlie  Chica^io  Tribune  reporting  the 
awards  to  V\'TTW-TV.  The  nevscliiipii;;^ 
follows : 
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I  From  the  Chicago  Tribune,  May  14.  1973] 
WTTW-TV  Wins  Six  Local  Emmies  for 
Pbogramming 
(By  Clarence  Petersen) 
Channel  11  (WTTW-TV)  ran  away  with  6 
of  16  awards  for  outstanding  local  television 
programs  presented  last  night  by  the  Chi- 
cago chapter  of  the     National  Academy  of 
Television   Arts  and  Sciences. 

Daniel  Schuffman.  president  of  the  chap- 
ter, announced  the  local  Emmy  awards  in 
tlie  15th  annual  presentation  in  the  Hyatt 
Regency  O'Hare  Motel. 

Channel  1 1  received  two  awards  for  a  series 
of  musical  specials.  Made  in  Chicago.  The 
engineering  team  for  the  series  and  John 
Kennamer,  who  supervised  the  audio  mix, 
received  recognition  for  the  programs,  which 
■vere  aired  last  February. 

Other  Channel  11  Emmy  award  winners 
were:  Marshall  Izen,  the  creator,  performer, 
writer,  and  set  designer  for  the  childrens 
series,  The  Adventures  of  Coslo. 

David  WUson.  producer  of  the  program 
:ilso  received  an  Emmy. 

Producers  of  Channel  1 1  programs  who  re- 
ceived awards  were:  Gene  Bunge  and  Charles 
Brauham,  who  co-produced  The  Black  Ex- 
perience series,  and  Ken  Ehrlich  and  Paul 
Fanning,  who  co-produced  Open  Air  .  .  . 
Where  has  all  the  Music  Gone?" 
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Mr.  TIERNAN.  Mr.  Chairman,  we  have 
before  us  a  bill  which  provides  a  2-year 
authorization  for  public  broadcasting  In 
the  amounts  of  $50  million  the  first  year 
and  $60  million  the  second  year.  I  believe 
that  it  is  vital  that  this  bill  be  passed. 

Pubhc  broadcasting  needs  no  defense- 
Its  answer  to  any  attack  can  merely  be  a 
reference  to  its  achievements.  Public 
broadcasting  provides  programs  of 
quality,  taste,  and  intellectual  vigor  to  a 
nationwide  audience,  and  teaches  the 
children  of  that  audience  that  learning 
is  fun.  More  importantly,  public  broad- 
casting provides  local  or  regional  pro- 
graming that  is  of  vital  interest  to  one 
region,  locality,  or  group.  This  local  pro- 
graming, of  necessity  shunned  by  com- 
mercial broadcasting,  is  available  only 
on  public  broadcasting,  and  Is  the  area 
of  Its  greatest  impact.  Unfortunately  it 
i.s  also  very  expensive. 

We  have  noted  the  achievements  of 
public  broadcasting.  What  we  are  pro- 
posing is  to  authorize  a  considerable 
amount  of  money  to  help  support  it  I 
beheve  that  a  legitimate  question  about 
this  authorization  might  be  raised.  Is 
public  broadcasting  a  stable,  organized 
entity  that  will  be  able  to  put  our  money 
to  consistently  good  purposes,  or  is  it  an 
erratic  institution  which  shows  flashes 
Of  brilliance  but  also  spends  much  time 
in  bitter,  intramural  squabbling'  Will 
our  money  be  wasted?  I  believe  that  the 
events  of  the  past  year  answered  that 
question  resoundingly,  that  public  broad- 
casting is  a  stable,  permanent  institution 
which  we  can  depend  on. 

Last  year  was  a  pivotal  one  for  public 
broadcasting,  one  in  which  the  institu- 
tion proved  its  stability  and  permanence 
once  and  for  all.  Public  broadcasting 
witlistood  the  Presidential  veto  of  last 
years  2-year  authorization,  the  Presi- 
dential veto  of  its  appropriation  con- 
tained in  the  Labor-HEW  appropriations 
Dill,  the  resignation  of  two  chairmen  and 
wie  president  of  the  Corporation  for 
Pubhc  Broadcasting,  and  a  bitter  power 
struggle   between   the   Corporation  for 


Public    Broadcasting    and    the    Public 
Broadcasting  Service. 

The  future  growth  of  the  institution 
of  public  broadcasting,  indeed  its  very 
survival,  seemed  threatened.  I  am  happy 
to  observe,  Mr.  Chairman,  that  this  "time 
of  troubles"  passed,  and  public  broad- 
casting largely  overcame  last  year's 
growing  pains.  With  the  compromise  be- 
tween CPB  and  PBS.  and  the  appoint- 
ment of  a  vigorous  new  CPB  chairman, 
Dr.  James  Killian,  public  broadcasting 
emerged  stronger  than  ever. 

The  future  growth  and  development  of 
public   broadcasting   are    important   to 
each  of  our  districts,  and  to  the  entire 
Nation.  A  formidable  amoimt  of  money 
is  authorized  by  this  bill,  but  as  I  said 
before,   the   most  important   aspect   of 
public  broadcasting,  the  local  aspect,  is 
also  the  most  expensive.  A  2-year  au- 
thorizaticn  is  needed  for  planning  and 
production  of  new  technical  and  pro- 
gram development.  Tlie  talent  is  avail- 
able and  this  bill  will  provide  both  the 
time  and  money  necessary  to  utilize  thnt 
talent.  Even  a  2-year  authorization  is  a 
temporary  measure,  and  we  know  that 
what  the  institution  truly  needs  is  a 
long-range,  insulated  financing  plan.  I 
hope  to  introduce  a  bill  later  this  year  to 
accomplish  this  goal.  In  the  interim,  this 
2-year  authorization  is  needed,  and  I 
urge  my  colleagues  to  vote  in  favor  of  it. 
Mr.   ADAMS.   Mr.    Cliairman,   public 
broadcasting    provides    many    valuable 
and  educational  services  for  a  wide  va- 
riety of  television  audiences.  One  of  the 
best  examples  of  this  has  been  taking 
place  at  KCTS-TV  in  Seattle  where  the 
station  is  showing  re-runs  of  the  1954 
Army-McCarthy    hearings    for    1    hour 
before  its  broadcasts  of  the  Watergate 
hearings.  KCTS  has  visually  defined  Mc- 
Carthyism   to  a   generation   which   has 
only  a  vague  imderstanding  of  this  grim 
episode  on  congressional  history. 

The  KCTS  programs  recently  were 
recognized  in  TV  magazine  and  I  would 
like  to  insert  the  article  at  this  point  in 
the  Record: 

Contrast:  McCarthy  to  Watergate 

(By  Jay  Sharbutt) 

Nfw  York.— KCTS,  a  public  TV  station  in 

Seattle,  Wash.,  is  airing  a  warmup  show  each 

night  when  it  broadcasts  a  videotape  of  that 

days  Senate  Watergate  hearings. 

It  precedes  the  Watergate  show  with  re- 
runs of  selections  from  the  Senate's  Army- 
McCarthy  hearings  In  1954.  with  a  three- 
man  panel  on  hand  to  contrast  those  hear- 
ings with  the  one  currently  under  way. 

The  1954  hearings  were  televised  live  and 
lasted  36  turbulent  days,  many  of  them  bit- 
ter and  tense.  A  few  months  after  they 
ended  the  late  Sen.  Joseph  McCarthy  R- 
Wls..  became  the  first  Senator  in  a  quarter 
of  a  century  to  be  censured  by  his  colleagues. 
"Were  reaching  a  new  audience  which 
has  never  seen  the  McCarthy  hearings  " 
said  Richard  Meyer,  general  manager  of 
KCTS.  "The  young  people  who  have  called 
up   are   just   completely   fascinated. 

"And  some  of  them  have  never  even  heard 
about  McCarthy,  if  you  can  believe  It   ' 

Meyer  said  the  Army-McCarthy  program 
of  KCTS  starts  an  hour  before  the  video- 
taped Watergate  hearings.  The  1954  hear- 
ings originally  were  recorded  on  kinescope 
but  were  transferred  to  tape  at  KCTS  he 
said. 

The  panelists  on  the  preWalergate  pro- 
gram   he    said,    are    himsell,    Bill    Shadel 


and  Kendall  Yerxa.  Shadel  and  Yerxa  are 
professors  of  communications  at  the  Uni- 
versity of  Washington. 

Shadel  was  CBS'  chief  congressional  cor- 
respondent at  the  Army-McCarihys  hear- 
ings and  Yerxa  the  city  editor  of  the  now- 
defunct  New  York  Herald  Tribune  during  the 
McCarthy  era.  Meyer  said. 

"Were  not  spending  much  time  talking- 
just  a  little  bit  at  the  start  and  a  little  bit 
at  the  enci  to  put  it  in  perspective,'  Mever 
said. 

He  s;iid   the  kinescopes  of  the  Armv-Mc- 

S?wiiO,^^""^''  "^'"^  supplied  by  statun 
KING-TV  in  Seattle,  an  NBC  affiliate  which 
found  them  in  the  basement  of  its  studios 

The  idea  of  broadcasting  the  two  hear- 
ings back  to  back  came  up  when  the  Water- 
gate hearing  first   began.  Mever  said. 

"Everybody  here  was  asking,  'is  this  goint! 
to  be  another  kind  of  McCarthy  hearing''" 
he  said,  adding  that  his  colleagues  also  made 
comparisons  of  the  issue  of  executive  privi- 
lege  then  and  now. 

xTT^T*/-.  ™^'"'o"ed  it  to  Eric  Bremner. 
KINGS  general  manager,  and  said  things 
began  rollln-  when  Bremner  mused  '"It 
seems  to  me  that  we  carried  this  (the  Armv- 
McCarthy  hearings]  some  20  vears  ago  ■  " 
to'ri^'f  ^^"-'^  "**  unedited  "version  of  the 
1954  heanng.s,  but  were  only  selecting  high- 


Mr.  DORN.  Mr.  Chairman,  it  is  with 
great  pleasure  that  I  support  the  im- 
provements in  the  Public  Broadcasting 
Act  contained  in  H.R.  8538.  I  have  long 
been  a  strong  supporter  of  public  edu- 
cational television,  both  in  the  State  of 
South  Carolina  and  in  the  Congress  I 
.joined  the  majority  of  Members  of  this 
House  in  passing  the  Public  Broadcast- 
ing Act  of  1967  and  in  voting  for  an  in- 
crease in  appropriations  for  public  broad- 
casting last  year. 

In  South  Carolina  we  have  seen  the 
benefits  that  can  come  from  a  strong 
noncommercial  television  operation  We 
are  all  very  proud  of  the  South  Caro- 
lina Educational  Television  Network 
Under  the  leadership  of  general  manager 
Henry  J.  Cauthen  and  chairman  of  the 
board  R.  M.  Jeffries,  South  Carolina  ETV 
has  grown  from  a  successful  exoerlment 
in  1958  to  a  system  of  broadcast  stations 
and  closed -circuit  facilities  which  now 
reach  into  the  homes,  classrooms,  hos- 
pitals, and  technical  educational  cen- 
ters throughout  South  Carolina  The 
South  Carolina  ETV  network  is  truly  a 
model  for  all  the  Nation. 

The  South  Carolina  ETV  network  lias 
been  a  great  asset  to  the  people  of  Soutli 
Carolina,  both  in  terms  of  the  kinds  of 
programs  produced  by  our  own  people 
in  the  State  and  the  programs  coming  to 
viewers  from  other  sources— national 
and  regional— via  the  national  intercon- 
nection, PBS. 

The  provisions  of  H.R.  8538  will  help 
make  possible  the  continued  development 
of  local  programs  by.  about  and  for  South 
Carolinians  as  well  as  provide  a  2-year 
funding  base  from  which  public  broad- 
casting throughout  the  Nation  can  begin 
to  move  forward  toward  its  goals  of  long- 
range  planning  and  development 

Mi.ss  JORDAN.  Mr.  Chainnan.  one 
notPd  scholar.  E.  B.  White,  once  offered 
tins  view  of  the  role  of  public  television  • 
Noncommercial  television  should  addres«= 
Itself  to  the  ideal  of  excellence,  not  the  idea 
of  acceptability— which  is  what  keeps  com- 
mercial television  from  climbing  the  stah-- 
ciise.  1  think  television  should  be  the  visual 
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counterpart  of  the  literary  essay,  sy.ouL! 
rronse  o\ir  dreams,  satisfy  o\ir  hunger  for 
jcauty,  take  us  on  jonmeys,  enable  lis  to 
participate  In  events,  explore  the  sea  and 
the  sky  and  the  woocts  and  the  hills.  It  should 
oe  our  Lyceum,  our  Chautaugtia,  and  our 
MliiFlry's  end  oi:r  Camel :)t.  It  should  restaf.j 
and  clarify  the  social  dilemma  and  the  polit- 
icil  pickle. 

This  statement  describes  both  the 
( iiallen.'^e  and  the  opporliirity  of  pubhc 
television.  It  gives  expression  to  the  vie-.v  s 
and  problems  of  groups  that  would  not 
otiicrwise  have  such  an  oppcrtunii-y.  It 
is  able  to  take  its  cameras  into  vei^tures 
which  might  prove  unprofitable  for  com- 
mercial television.  It  i.^  nrofitable  to  air 
the  fru.strations  of  some  people  through 
a  situation  comedy  such  as  "All  in  the 
Family."  but  it  is  equally  important  to 
shew  the  govfrnnientiil  and  coiu't  .se:i- 
siorio  where  these  real  frustrations  are 
heard  and  sometimes  acted  on.  And  it  is 
a  sad  fact.  Mr.  Chairman,  that  many 
problems  do  not  rret  heard  cr  acted  u,:on 
until  they  become  spectacular  enough  to 
put  in  print  or  on  film.  Public,  noncom- 
mercial television  is  often  able  to  hieli- 
light  projioms  and  possibilitie.;  which 
would  oihci'wi.'^e  be  ignored, 

Tiiese  free  expressions  are  important 
for  any  democracy  to  remain  viable,  for 
only  by  bein:,-  exposed  to  a  wide  range  of 
IJOinLs  of  views  and  by  having  their  owti 
point  of  view  reflected  in  the  media,  can 
tlie  masses  of  Americim  citizen.<5  retain 
their  status  in  our  system  as  participants, 
and  not  just  observers.  And.  Mr.  Chair- 
)nan,  I  tliink  our  public  stations  ai'e 
meeting  thi-s  respon-sibility. 

Public  television  has  encouraged  much 
diversit.y  in  its  public  affairs  program- 
ins,  and  desei'ves  oiu-  full  support.  It  was 
public  television  that  gave  us  coveracre  of 
the  Seua,te  ForeiRn  Relations  Committee 
hearings  on  Vietnam  in  the  1960's.  Tlie 
debate  on  the  admission  of  the  People's 
Republic  of  Cinna  to  the  U.N..  was  cov- 
ered, and  indepth.  long  run  coverage  was 
provided  on  the  1972  presidential  elec- 
tions. On  the  local  level,  public  TV  sta- 
tions have  televised  city  council  meeling.s 
and  court  proceeciings. 

In  my  home  State  of  Texsis.  KLRN  in 
Austin,  will  cover  the  convention  draw- 
hi:?  up  tl^e  new  State  Corstitution.  if 
the  funds  authorized  m  the  bill  we  are 
ccn.-^:dering  today  becoirs  available. 
KUHT  in  Houston,  one  of  tne  fin,t  pub- 
hc TV  stations  to  receive  its  license,  in 
1953,  also  provides  unique  public  service 
progranrirg.  On  April  1  of  tliis  yor.r.  for 
examrjlo.  KUHT-TV  helped  brin?:  gnv- 
emmeni  to  the  people  by  providing  4 
hours  o"  deliyed  covcra'^e  of  ad  hoc  con- 
.^essional  hearir.cs  on  the  impact  of  tlie 
Federal  biid^et  en  Hanis  County,  Tex.. 
which  I  held  with  Ronrespntativcs  Bob 
Casey  and  Bos  EcKirAnnT.  The  manage- 
ment of  KUI-lT  ha.s  informed  me  that 
their  taped  delay  broadcasts  of  the  Sen- 
ate WatorsT.tc  hpcrings  are  dravinsr  tlie 
lir-^'at  viewing  audience',  in  memory. 

Public  affaiis  programins'  is  not  limited 
solely  to  government  and  politics.  T>--\\z 
abuse,  abiirtion,  urban  renewal,  uritim- 
plo>'ment.  the  envimnmontal  crises,  have 
all  been  the  .subjects  ot  many  nat'on-^l 
snd  local  shows.  S  ich  prncrr^mins:  heliis 
remove  the  mysticiiie  fiom  otn*  problem'-, 
and  ohcw.    the  v.irloTTs  brant  he.5  of  jtov- 


ernmcr.t  and  the  private  sector  working 
for  solutions.  Public  televsion  devotes 
approximately  30  percent  of  its  time  to 
public  affairs,  as  opposed  to  2  to  3  per- 
cent for  the  commercial  stations. 

Why.  then,  Mr.  Chairman,  with  this 
record  of  remarkably  effective  and  im- 
port:'nt  public  affairs  progi'aming,  has 
public  tclcvi5ion  been  such  a  subject  of 
rontrovrr.-y  in  the  1.7.'-t  few  years?  Ap- 
parently, coverage  of  controversial  sub- 
jects has  made  public  television  il.self 
controversial.  Many  people  are  still  in- 
clined to  kill  the  messenger  who  carries 
Odd  news. 

The  present  administration  li;;s  made 
no  seciet  of  its  dissatisfaction  with  the 
"news"  caiTied  to  the  people  by  public 
television.  It  h.Ts  attempted  to  cloud  the 
f.ccc'npliphmcnts  of  PBS  public  affnii-s 
in  a  veil  of  "radiclib"  labels,  and  by 
amplifjing  the  faults  that  are  bound 
lo  arise  in  any  huiiian  endeavor.  One 
aide  from  th?  Office  of  Telecornmunica- 
tioi\s  policy  onco  attacked  public  af- 
fairs programinT  on  PES  as  being  "un- 
balanced afrainst  us."  Tlic-^e  vocal  warn- 
ings In  some  case"  have  bc?n  trans- 
lated into  ection.  Often  going  aaain.rt; 
the  will  of  the  stations  and  the  Amer- 
ican people,  and  even  the  presidentially 
appointed,  Republican  dominated  CPa 
Board  of  Directorr;,  this  administration 
has  applied  pressure  which  has  seen  the 
majority  of  nationally  produced  public 
affairs  programs  made  "inoperative." 

In  the  proces.^,  it  has  seriously  threat- 
ened to  dr.itroy  the  insulation  of  pub- 
licly supported  television  from  politics. 

air.  Chairman,  the  bill  before  us  today, 
ir.R.  C5?3,  deals  with  this  pi-oblem.  It 
wou'd  authorize  the  appropriation  of  $55 
milhon  in  fiscal  year  1974,  and  $65  mil- 
lion in  fiscB.l  year  1975  for  the  Cor- 
poration for  Public  Brcadcastin';-.  This 
bill  has  the  support  cf  the  Inter.state  and 
Forciun  Commerce  Committee,  and  the 
Boards  of  IMredors  cf  CPB  and  PBS.  The 
most  significant  sections  of  this  bill  are 
similar  to  S.  1090.  which  passed  the  Sen- 
ate on  May  7  by  an  overv.iiclming  ma- 
jority. 

The  2 -year  authorize '.ion  wrs  set  as 
a  compromise  betweexr  those  who  wished 
a  year  long  range  commitment  to  facili- 
tate program  and  station  development 
and  others  who  wanted  a  1-year  au- 
thorization in  order  to  submit  the  poli- 
cies of  CPB  to  an  amiuai  review.  Wiiile 
assuring  some  control.  2  years  gives 
enough  time  to  insure  a  degi  ee  of  quality 
in  tiie  nrograming.  I  favor  longer  periods 
cf  funding  for  it  weakens  the  possibility 
of  political  pressure  and  allows  public 
tekvJsion  to  direct  its  energies  towards 
better  picgramii-i^. 

During  the  92d  Congre.-,s.  the  Presi- 
c'ent  vetoed  a  bid  to  extend  CFB  funding 
for  2  years.  Cong'-css  later  passed  a  1- 
yea'*  authorization  appropriating  $45 
millio?!  which  was  signed  into  law.  How- 
ever, CPB  eventually  ooerated  on  a  con- 
tinuing resolution  for  fiscal  year  1973  of 
$35  million,  as  the  President  also  vetoed 
tlie  I  a'!X)r-Hij\V  appropriations  bill  for 
llscal  1973,  which  contained  the  CPB 
^Duronrir'^ion. 

I  lione  this  legislation  signals  an  end 
lo  the  ?>olitical  conti"ovei"sy,  stagnation 
rnri  ici  Tic'^^'ien*:  which  has  been  ciip- 


pling  public  television  for  the  past  few 
years. 

I  am  especially  concerned  about  thr' 
fate  of  minority  affairs  programing  in 
public  television.  I  hope  that  the  funds 
authori;'cd  in  this  bill  will  allow  CPB  an:I 
PBS  to  create  and  maintain  such  pi  j- 
grams  as  "Soul"  and  "Black  Journal.  " 
"Black  Journal"  was,  and  remains,  thc 
only  national  black  public  affairs  pio- 
gram.  "Black  Journal"  ha.s  served  m  mv 
functions.  It  has  presented  news  from 
all  over  the  world  of  interest  to  blacl; 
people,  and  explored  areas  of  liistoiy,  the 
urban  exoeiience,  and  religion  which  are 
ignored  by  other  media.  And  more  im- 
portant, it  has  presented  constructive, 
diverse,  and  positive  images  of  black  peo- 
ple on  the  screen. 

The  polls  have  .shown  thrt  the  num- 
ber of  black  people  viewing  public  tele- 
vi.^ion  hns  risen  to  the  point  where  nearly 
three-f  fths  of  all  black  fanaihes  tune  iii 
their  set  at  least  once  a  week  to  their 
Icc^l  PBS  station  and  this  is  due  in  no 
small  Dart  to  the  appeal  of  "Black  Jour- 
nal." This  appeal  is  underst.-^ndable  in 
ii"!;t  of  "Black  Joumars"  diversity.  It 
has  featured  integrationists,  Panther.'- 
Republicaiis,  Mus]iin.s,  B.  ptists— and  the 
whole  spectnim  of  ideas  and  piiiloso- 
Phie=;  in  black  America  tod-ay. 

Though  iiot  receiving  fully  adeqiiste 
funding,  "Black  Journal"  was  luckier 
than  its  ciiltural  counterpart  "Soul." 
which  has  been  limited  to  only  two  svie- 
cials  for  next  season.  I  hope  ihat  CPB 
can  expand  its  minority  programing  with 
new  and  innovative  shows,  v/hile  still  ful- 
filling its  com.mltmcnt  to  its  present  ones. 

As  with  any  human  endeavor,  public 
television  will  always  have  problems,  real 
and  imagit:isd.  However,  its  potential  to 
inform  and  educate,  and  its  ability  to 
concern  itself  with  a  moltipUcity  ol 
ideas,  could  have  a  tremendous  positive 
impact  on  our-  American  way  of  life.  This 
potential  is  being  partially  fulfilled  to- 
dar-.  The  passing  of  tliis  bill  tcdav  will 
heiij  supijort  its  continued  operations, 
unciicumbered  by  the  liazard.s  of  partisn.n 
l^olitics.  This  bin's  nnssage  should  be  one 
step  towards  enabling  cur  public  broad- 
cn.sting  system  to  concentrate  it.-?  ener- 
gios  toward  acmeving  and  maintaining 
that  "ideal  cf  excellence" — ai;d  not  just 
an  acceptable  mediocrity. 

HAc.  RARICK.  Mr.  Chairman,  few 
Members  of  tiiis  body  would  vote  tax- 
payers' money  to  establish  a  federally 
controlled  and  managed  newspaper.  Yf  t, 
from  past  experience  many  of  tlie.se  same 
Members  find  little  objection  in  extend- 
ing a  federally  controlled  bmadcastin,-;: 
company  and  m  fact,  continuing  to  en- 
large the  monstrosity  wirich  hrs  already 
been  created. 

The  ai-gument  that  public  brandcast- 
ing  television  and  radio  is  a  "people's 
news  and  educational  network"  simply 
does  not  hold  water.  The  people  may  pay 
for  it  but  they  have  no  voice  in  it.  And 
it  continues  to  expand  as  a  "change 
agent"  to  influence  public  opinion, 
moral.-,  and  customs. 

The  argument  is  often  pdvanced  that 
public  broadcasting — ETV — is  nccesiary 
bccrmse  it  performs  a  service  that  other- 
wise nnght  not  be  m.ade  available  to 
Americans  for  lark  of  TPon.'^;or.s.  But  liio:' 
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every  other  advocacy  nationalized  indus- 
try, this  too  is  a  false  promise. 

On  a  competitive  scene  the  American 
people  always  express  their  preference. 
This  has  been  the  route  by  which  com- 
mercial television  has  been  able  to  keep 
.sponsors  and  defray  the  cost  of  their 
programs. 

No  sponsor  can  long  stay  in  business 
who  pushes  rstdical  and  unwanted  pro- 
gram material.  So  the  commercial  mar- 
ket broadcasters,  despite  the  many  op- 
pressive rulings  of  the  Federal  Com- 
munications Commission  called  "fair- 
ness" and  "equal  time,"  still  afford  the 
viewing  audience  free  entertainment, 
education,  and  news  directed  at  the  mid- 
stream desires  of  the  viewers. 

This  is  not  so  with  public  broadcasting 
which  is  paid  for  by  the  taxpayers  and 
has  no  sponsors.  Therefore,  the  public 
has  no  retaliatory  route  to  express  its 
di.spleasure  with  programing  or  han- 
dling of  the  station  policies.  Policies  are 
directed  from  a  behind-the-scene  ad- 
visory committee  made  up  largely  of  un- 
elected  lobby  and  pressure  groups,  who 
enjoy  a  tax-free  status. 

Those  of  us  who  have  watched  the  con- 
tinued growth  of  public  broadcasting 
have  also  watched  the  Federal  Com- 
munications Commission  continually 
erode  the  powers  and  independence  of 
commercial  broadcasting.  If  the  trend 
continues,  the  taxpayers  can  soon  ex-p-ct 
to  be  called  upon  to  subsidize  the  com- 
m.ercial  bro«d:»sters.  This  will  be  the  be- 
ginning of  the  end  of  free  speech  and  free 
press  as  we  in  America  have  historically 
known  it  and  treated  it. 

The  bureaucratic  regulations  and  con- 
trols of  public  broadcasting  and  the  FCC 
dictates  are  ah^eady  b:-ing  felt  in  the 
journalistic  field.  Ju.st  this  week  the 
Florida  Supreme  Court  sustained  a  State 
law  ordering  a  Miami  new.spaper  to  give 
politicBl  candidates  a  "right-of -reply"  to 
editorials  or  letters  to  the  editor.  Equal 
time,  public  service  time,  and  other  so- 
caUed  fairness  theories  liave  Ions  been 
applied  to  commercial  broadcasting. 

It  will  bs  interesting  to  see  whether  the 
.lourna lists  of  our  country  are  now  ready 
to  silence  their  papers  to  accommodate 
this  new  trend  toward  gOTemmental 
m^dia. 

Mr.  Chairman,  few  in  this  Chamber 
would  vote  ror  a  bill  to  fund  a  federally 
owned  and  operated  newspaper.  I  for  one 
siiall  never  cast  my  people's  vote  to  con- 
Unue  this  thought-controlling  mecha- 
ni-sm  whirh  threatens  to  channel  the  in- 
dividual thinking  of  the  American  people 
at  their  owti  expen.se. 

I  ask  that  a  copy  of  a  related  news- 
paper clipping  follow. 

IProm  the  Washingrton  Stnr-Ne\rs    July   1" 

1073] 

P»i*ERs  Oedkred  To  PiinirT  Repi  res  to 

Editosiai,s 

Taiaaha.ssei:,  Pla.— Newspaoers  must  piw 

candidates  they  criticize  in  editorials  a  ci>«noe 

to   roply   to   charges,   tlie   Florida   Supreme 

Court  has  ruled. 

In  a  6-1  decision  the  court  upheld  a  Flor- 
ida law  giving  candidates  f.ir  public  tjffice 
under  certain  clroimiEtance.s,  the  rieht  -al 
reply. 

The  court  rewrsed  a  Dade  County  circuit 
Coiu-t  decision  holding  the  .6ta*ute  unconet*- 
Tutional  and  ordered  a  new  teial  in  Uie  case 


of  Pat   Tornillo,  Jr.  vs.  The  Miami  Herald 
Putdi^ing  Co. 

The  editor  of  the  Herald.  Don  Shoemaker 
called  tiie  decision  "astomishing"  and  said 
the  paper  would  appeal  the  ruling  to  the 
V&.  Supreme  Court. 

Mr.  MATSUNAGA.  Mr.  Chairman  I 
rise  in  support  of  H.R.  8538,  a  bill  to  au- 
thoiize  appropriations  for  the  Corpora- 
tion for  PuWic  Broadcasting — CPB.  I 
strongly  support  legislaUon  designed  to 
strengtiien  and  improve  the  public 
broadcasting  system,  and  I  am  pleased  to 
be  able  to  vote  for  increased  funding  for 
the  Corporation. 

As  the  committee  report  notes,  the 
Corpora  Uon  received  only  $35  million  in 
fiscal  .vear  1973,  even  though  $65  mUlion 
was  authorized  by  the  Congress,  and  e\'en 
though  the  administration  had  indicated 
a  wiUingness  to  accept  $45  million.  H.R. 
8538,  the  bill  we  have  before  us.  author- 
izes $50  milhon  for  fiscal  year  1974  and 
$60  million  for  fiscal  year  1975.  plus  $5 
million  each  year  for  matching  funds. 

Increasing  funding  of  the  Corporation 
will  better  enable  CPB  to  fulfill  its  duties 
under  the  Public  Broadcasting  Act  of 
1967,  especially  its  duty  to  "assist  in  the 
development  of  programs  of  high  quality 
for  presentaUon  over  pubhc  television 
and  radio  stations.  "  Furthermore,  in- 
creased Federal  funding  will  have  an  es- 
calator effect  because  by  improving  pro- 
gram quahty  increased  public  funding 
will  also  lead  to  increa-ed  private  con- 
tributions to  stations. 

Mr.  Chairman,  I  urge  the  passage  of 
H.R.  8538  and  submit  for  inclusion  in 
the  Recorp  a  copy  of  a  recent  article  that 
provides  an  example  of  how  public  broad- 
casting can  live  up  to  the  socially  bene- 
ficial potential  envisaged  for  it. 

The  article  follows: 
irrom  the  Sunday  Honolulu  Star  Bulletin 
and  Advertiser,  May  27,  1973J 

WcEXrNG      P.\RENTS'     DILEMMA:      CHILD      CaRE 

"One  of  the  primary  solutions  for  child 
care  is  that  tlie  State  participate  in  the  d?- 
velopment  of  child  care  progratns.  But  this 
.should  not  o:Uy  be  the  work  of  the  State, 
the  Federal  government  should  fund  more 
child  care  services  to  meet  the  needs  of  the 
children,  the  parents  and  community." 

So  ssyg  one  of  the  clitld  oare  cent.er.s  direc- 
tors iateriiewed  by  taie  KHET  "Rice  and 
Roses"  stafl  for  the  soecial  Hawaii  Public 
Television  look  at  the  status  and  availability 
of  child  care  facilities  in  Oahu. 

"Chiia  Care— the  Vl'orklng  Parents"  Dilein- 
ni.i,"  is  the  "Rice  and  Roses*'  feature  to  be 
colorcast  Rionday  at  6:30  p.m.,  with  a  repeat 
on  Sunday,  June  3,  at  5  p.m.  over  KHET 
Channels  11  and  10. 

To  film  this  probine  and  informative  docu- 
mentary, the  "Rice  and  lioses"  camer.is  and 
crew  visited  the  Merry-Go-Round  Child  C:ire 
Center.  Calvary  Lutheran  Pre-School,  Uie 
Kalihi-Palama  Family  Services  Center  and 
the  licensed  famUy  day  care  home  of  Mrs 
Madeline  Costa. 

Kay  Higgins,  "P.ijc  and  Roses"  associate 
producer,  conducted  in-dcpth  on  camera  in- 
terviews with  the  directors  of  the  respective 
f acUtt  ies- Mrs.    Helen    Inouye.    Mrs.    Helea 

Nixon,  Mrs.  Diana  Oshiro  and  Mrs.  Costa 

to  more  clearly  determine  the  differences  In 
cost  and  types  of  child  care  service  available 
In  private,  church,  l:deral  and  family 
programs.  ■ 

The  significant  difTerenres  which  do  exist 
■re  more  deaxly  in  focus  wiiea  looted  at  in 
the  perspective  of  a  television  documentary 
seeking  to  make  horea  comparisons  between 
types  of  available  cUild  care  piograma.  And 
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among  the  many  realities  which  are  brought 
into  view,  is  the  unavoidable  fact  that  many 
working  parnts  are  indeed  faced  with  a  di- 
lemma when  making  decisions  about  child 
care 

For  example,  what  do  parents  with  chil- 
dren under  two  yenrs  of  age  do.  when  the 
Stat*  law  does  not  allow  them  to  be  admitted 
to  pre-schools  or  nurseries?  Or  what  are  the 
nUernatives.  if  any,  avallabe  to  narents  with 
a  moderate  income  Tvho  cannot  afford  the 
costs  of  the  privately  run  schools? 

These  .ire  only  two  of  the  many  important 
questions  Which  will  be  answerrd  during  the 
program.  Others  include  suggestions  on  how- 
to  find  a  suitable  day  care  center  which 
meets  both  the  needs  of  the  p.arents  and  the 
needs  of  the  child,  and  wavs  to  evaluate 
child  care  services. 

This  "Rice  and  Roses"  special  on  child  care 
1.?  an  informative,  honest  look  at  what  there 
is.  but  what  there  is.  may  not  be  enough 

The  srrie.-?,  produced  and  directed  bv 
Monte  Hickok.  is  a  KHET  Hawaii  Public  Tele- 
vision production.  Kay  Higgins  is  the  asso- 
ciate producer. 

The  CHAIRMAN.  The  Chair  must  ad- 
\isD  the  gentleman  from  West  Virginia 
that  all  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
read  the  commitlee  amendment  in  Uie 
nature  of  a  substitute  printed  in  the  re- 
ported bill  as  an  original  bill  for  Uie 
pmpDse  of  amendment, 

PAHLIAMENTARV    IN'QUIRV 

Mr.    MITCHELL    of    Mar.vland.    Mr. 
C-hau-man,  a  parliamentai-j-  inquiry 
Tlie  CHAIRMAN.  The  gentleman"  wUl 

otnte  it. 

Mr.  MITCHELL  of  Manland.  Mr. 
Chaii-man,  is  it  my  understanding  that 
this  bill  can  be  open  to  amendment  st 
any  point,  or  liave  we  reached  that  de- 
cision as  yet? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Mar>land  that 
the  committee  amendment  in  the  nature 
of  a  substitute  for  the  bill  will  be  read 
by  .sections.  Unless  the  request  is  made 
to  open  the  committee  amendment  to 
amendment  at  any  paint,  it  would  not 
be  open  at  any  point. 

Mr.  MITCHELL  of  Mairland.  Mr. 
ChTM-'mn.  I  thank  th>  Chnir 

The  CHAIRMAN.  Th^  CTerk  win  read. 
Th.^  Clerk  read  as  follows : 

Be  it  evartrd  by  the  Senalc  avri  House  nf 
Repraentatwes  o/  t/ie  VniVcd  Stoics  of 
Amerifa  in  Congress  ossembZetf.Trat  (a)  sec- 
tion 396(k)(l)  ol  the  Coaimunicatious  Act 
of  1934  is  amended  to  read  as  XoUowi: 

■'(k)(l)  There  is  authorized  to  be  appro- 
priate! for  expon.'^os  of  the  Corporation  $50  - 
000  000  for  the  Ccal  year  ending  June  30 
1374.  and  $60,000,000  lor  the  nscal  year  end- 
ing June  30.  1P75." 

(b)  Section  396(k)  (2)  of  sucli  Act  is 
amended  by  .striking  out  "1973"  and  insert- 
iiig  iu  lieu  tliereof  ••1975". 

ic)  Section  391  of  such  Act  is  amended  to 
read  as  follows: 


"AUTUQRIZATtON     Or    APPBOPRIAl  IONS 

"Sec.  391.  Tliere  are  authorised  to  he  ,ip- 
propriai«d  for  the  fls-.al  vear  endiiip  Jujie  SO 
1974.  aal  lor  ih»  su;=oedine  fi'-;=al  war  such 
Sams  not  to  exceed  $25.000»00  t<jr  the  flrr^l 
year  ending  June  30.  1974.  and  »30.000.000 
for  the  succeedine  fi:  cat  year,  a.s  may  be  neo- 
e;3n!-y  to  carry  out  the  "purpaaes  of  secUon 
398.  Sums  appropriaLed  tmder  this  section 
f.-T  any  fiscsl  year  shall  remain  available  lor 
payment  or  grants  for  projects  for  «rhlth 
applications  approved  under  Mctkn  3S2  bave 
been  .lubmittpd  under  such  section  pricv  to 
the  end  of  the  .^ucoeeciiag  fts«>l  year." 
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Sec.  2.  (a)  Section  399  of  the  Communica- 
tion-s  Act  of  1934  Is  amended  by  Inserting 
"(a)  after  "Sec.  399."  and  by  inserting  at  the 
end    thereof   the   following   new   subsection: 

"(b)(1)  Except  as  provided  in  paragraph 
(2>,  each  licensee  which  receives  assistance 
under  this  part  after  the  date  of  the  enact- 
nxent  of  this  subsection  shall  retain  an  audio 
recording  of  each  of  its  broadcasts  of  any 
program  In  which  any  issue  of  public  im- 
portance is  discussed.  Each  such  recording 
shall  be  retained  for  the  sixty-day  period 
beginning  on  the  date  on  whicli  the  licensee 
broadcasts  such  program. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  with  respect  to  a  licensee's 
broadcast  of  a  program  if  an  entity  design 
nated  by  the  licensee  retains  an  audio  re- 
cording of  each  of  the  licensee's  broadcasts 
of  such  a  program  for  the  period  prescribed 
by  paragraph  (1). 

"(3)  Each  licensee  and  entity  designated 
by  a  licensee  under  paragraph  (2)  which  re- 
tains a  recording  under  paragraph  (1)  or  (2) 
shall,  in  the  period  during  which  such  re- 
cording is  required  under  such  paragraph  to 
be  retained,  make  a  copy  of  such  recording 
available — 

"(A)  to  the  Commission  upon  its  request, 
and 

"(B)  to  any  other  person  upon  payment 
to  the  licensee  or  designated  entity  (as  the 
case  may  be)  of  Its  reasonable  cost  of  mak- 
ing such  copy. 

"(4)  The  Conunlssion  shall  by  rule  pre- 
scribe— 

"(A)  the  manner  in  which  recordings  re- 
quired by  this  subsection  shall  be  kept,  and 

•■  ( B )  the  conditions  under  which  they  shall 
be  available  to  persons  other  than  the  Ccni- 
mlsslon, 

giving  due  regard  to  the  goals  of  eliminating 
unnecessary  expense  and  effort  and  mini- 
mizing administrative  burdens." 

(b)  The  section  heading  for  such  section 
399  is  amended  by  inserting  at  the  end  "; 

KECOROINGS  OF  CERTAIN   PROGRA.MS". 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
■Virginia? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    MFTCHELL    OP 
MARYLAND 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  ofifer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  MrrcHELi,  of 
Maryland:  That  (a)  section  396(k)(l)  of 
the  Communications  Act  of  1934  page  3  is 
amended  to  read  as  follows : 

"  ( k )  ( 1 )  There  is  authorized  to  be  appro- 
priated for  expeniies  of  the  Corporation  $50,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974." 

(b)  Section  396  (k)  (2)  of  such  Act  is 
amended  by  striking  "1973"  and  Inserting  in 
lieu  thereof  "1974." 

And  to  amend  section  391  of  the  same  bill, 
Btrildng  the  words  "and  for  the  succeeding 
year  such  sums  not  to  exceed  $25,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and 
$30,000,000  for  the  succeeding  fiscal  year," 
and  substituting  "such  sums  not  to  exceed 
$25,000,000." 

Mr.  MITCHELL  of  Maryland  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
Will  the  gentleman  yield'? 


Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  do  not  have  a 
copy  of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  reserve  the  right  to  object  until  such 
time  as  we  have  had  an  opportunity  to 
look  at  the  amendment  and  study  it. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  let  me  proceed 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Mai-yland  the 
Clerk  has  not  completed  the  reading 
of  the  amendment.  There  is  a  reser- 
vation of  objection. 

Mr.  BROWN  of  Ohio.  I  reserve  the 
right  to  object,  Mr.  Chairman,  imtil  we 
have  heard  the  amendment  reaJd. 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue to  read  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  intent  of  the  amendment 
is  very  clear.  Succinctly  stated,  I  seek  to 
reduce  the  appropriation  for  expenses  for 
the  Corporation  by  1  year.  I  know  that 
the  committee  bill  contains  $50  and  $60 
million,  and  I  seek  to  reduce  that  by  one- 
half. 

Let  me  lay  out  my  reasons  for  this,  if 
I  may. 

I  know  full  well  there  will  be  those  who 
will  complain  that  if  we  make  the  appro- 
priation for  1  year,  we  cannot  get  qual- 
ity programing.  The  argument  has  been 
advanced  that  it  takes  as  much  as  18 
months  to  2  years  to  do  quality  program- 
ing. My  counter  argument  is  that  until 
such  time  as  the  Corporation  becomes 
more  responsive,  as  I  indicated  earlier,  to 
the  diverse  needs  of  the  diverse  groups 
in  this  population,  it  may  be  that  we 
should  hold  up  on  further  programing. 

I  am  well  aware  of  the  fact  that  by  of- 
fering this  amendment  there  will  be 
those  who  will  maintain  that  the  author 
of  the  amendment  is  seeking  to  deprive 
poor  little  children  of  the  value  of  educa- 
tional programs.  I  like  little  children, 
and  I  want  to  see  them  educated.  How- 
ever, there  is  an  overriding  concern,  and 
that  concern  is  whether  this  quasi-public 
body  will  blithely  ignore  the  needs,  as- 
pirations, and  desires  of  a  considerable 
segment  of  the  American  population. 

I  know,  by  offering  the  amendment, 
there  will  be  those  who  will  argue  that — 
indeed,  the  phoney  statistics  just  brought 
down  here  today  would  suggest — there  is 
a  great  deal  of  programing  aimed  at  in- 
ner cities. 

First  of  all,  I  believe  the  statistics  that 
were  given  to  the  Members  of  the  com- 
mittee are  phoney.  I  will  elaborate  on 
that  a  little  later  on,  if  I  can  get  the  time. 

Second,  I  am  talking  about  the  sub- 
stance of  the  programing.  It  Is  one  thing 
to  program  a  "Sanford  and  Son"  kind  of 
stereotyped  thing  for  an  inner  city,  which 
does  not  portray  the  life  of  blacks  or  In- 
dians or  any  other  minority  in  an  ade- 
quate fashion. 

Ml-.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  do  not  be- 


lieve we  ought  to  leave  the  impression 
before  this  body,  in  the  consideration  of 
this  legislation,  that  "Sanford  and  Son" 
is   an   educational    television   program 
something  created  oy  the  CPB. 

Mr.  MITCHELL  of  Maryland.  If  I  gave 
that  impression,  I  did  not  mean  to  do  so. 
I  believe  I  said  programs  of  the  came 
type  as  "Sanford  and  Son."  I  know  that 
program  is  on  commercial  television.  I 
am  saying  of  the  same  type. 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman identify  the  type  of  program  he 
has  in  mind?  Is  he  considering  "Sesame 
Street"  to  be  a  sample  of  it? 

Mr.  MITCHELL  of  Maryland.  No,  I 
am  not  considering  "Sesame  Street."  I 
will  deal  with  that  later. 

The  gentleman  has  a  listing  in  front  of 
of  him  of  certain  types  of  programs.  I 
suggest  he  look  that  over,  and  I  will  re- 
spond later. 

One  thing  which  disturbs  me  very 
much  is  the  fact  that  the  statistics  sent 
down  to  the  Congress  attempted  to  indi- 
cate that  a  great  percenage  of  the  pro- 
graming did  indeed  involve  minorities  of 
all  types. 

Mr.  Chairman,  I  want  to  add  to  the 
statement  made  by  my  colleague,  the 
gentleman  from  Missouri  (Mr.  Clay) 
that  lumped  in  with  that  data  is  the 
program.  "Sesame  Street."  Although  it 
is  true  it  has  value  for  all  people,  and  al- 
though it  is  true  it  does  touch  the  lives 
of  all  people,  it  would  certainly  not,  in 
my  opinion,  be  the  kind  of  program  that 
could  be  considered  a  true  representative 
of  minority  life  in  this  country. 

Now,  I  know  that  we  will  be  subjected 
to  all  kinds  of  criticisms,  I  know  that 
there  are  those  who  will  say  that  this  is 
unfair.  But  it  seems  to  me,  my  colleagues, 
that  somewhere  down  the  line  we  have 
got  to  make  up  our  minds  that  when  pub- 
lic funds  are  involved,  they  will  be  used 
for  the  purpose  of  trying  to  portray 
America  to  Americans  as  it  really  is.  In 
addition,  that  those  public  funds  will  be 
used  to  involve  all  segments  of  the  Amer- 
ican in  programing,  advertising,  admin- 
istration, and  everything  else. 

I,  for  one,  have  gotten  rather  weary 
of  voting  time  after  time  for  pieces  of 
legislation  which  involve  huge  sums  of 
Federal  money,  knowing  full  well  that  if 
blacks  are  involved  at  all,  they  are  in- 
volved only  in  a  token  fashion,  and  that 
if  Puerto  Ricans  and  other  minorities  are 
involved  at  all,  they  are  involved  only  in 
a  token  fashion. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml-.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  on  that 
point  I  would  like  the  Record  to  point 
out  that  last  year  on  network  television 
for  public  broadcasting  Puerto  Ricans, 
Mexican-Americans,  Cubans,  and  an- 
other program  for  Mexican-Americans 
received  a  sum  total  of  5  hours  of  net- 
work programing.  These  three  minorities 
received  only  5  hours  of  network  pro- 
graming last  year  out  of  a  grand  total 
of  852 ','2  network  hours. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  appreciate  the  comment 
from  my  colleague.  The  comment  goes 
right  to  the  point  I  was  trying  to  make. 
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Mr.  Chairman,  I  hope  the  Members 
will  support  my  amendment. 

The  CHAIRMAN.  Will  the  gentleman 
from  Maryland  (Mr.  Mitchell)  explain 
tills  for  the  benefit  of  the  Chair: 

The  Chair  is  in  some  doubt  as  to  just 
where  the  amend-nent  goes  in  the  bill.  Is 
it  intended  as  an  amendment  In  the 
natm-e  of  a  substitute  for  section  1? 

Mr.  MITCHELL  of  Marj'land.  Ilie 
Chairman  is  correct. 

The  CHAIRMAN.  WiU  the  gentleman 
from  Maryland  (Mr.  Mitchell)  ask 
unanimous  consent  that  the  amendment 
be  modified  to  tlie  extent  that  it  be  con- 
sidered as  a  substitute  for  section  1? 

Mr.  MITCTHELL  of  Maryland.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
my  amendment  be  modified  to  the  extent 
that  it  be  considered  as  a  substitute  for 
section  1  of  the  bill. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Mai-y- 
land? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
reserving  the  right  to  object,  will  the 
gentleman  explain  to  me  just  where  the 
language  would  appear  in  the  bill  by 
page  and  line? 

Mr.  MITCHELL  of  Mar>'land.  Mr. 
Chairman,  it  would  begin  on  page  3,  line 

1.0. 

Mr.  BRO'VTN  of  Ohio.  Through  what 
line? 

Mr.  MITCHELL  of  Maryland.  Through 
page  4,  line  a. 

PABIJAMENTABT    IKQUIKT 
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would  be  given  consideration  with  refer- 
ence to  the  opportunity  to  study  and 
look  at  the  amendments  and  where  they 
are  introduced  in  tliis  body. 

Mr.   Chairman.   I  withdraw  my  res- 
ervation of  objection. 

Mr.  MITCHELL  of  Maryland.  I  thank 
tlie  gentleman  for  his  comments.  I  am 
sorry.  I  find  I  rarely  drift  towaid  the 
right,  but  I  will  try  to  be  cooperative 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  amenximent.  as  modified. 
The  Clerk  read  as  foUows: 
Amendment   offered   by   Mr.   Mitcheix    of 
Maryland:    Page  3.  line   13.  strike  out  page 
3,  line   13  down  to  and   inc'udlng  page  4, 
line  8.  and  insert  the  following: 

That  i&)  section  396(k){l)  of  the  Com- 
municaUons  Act  of  1934  is  junended  to  read 
as  foUows: 

•'(k<(l(  There  is  authorized  to  be  ap- 
propriated for  expenses  of  the  Corporation 
$50,000,000.  for  the  fiscal  year  enduiE  June 
30,  1974."  ^ 

(bj  Section  396(k)(2)  of  such  Act  is 
amended  by  striking  "1973"  and  Inserting 
in  lieu  tl>ereof  "1974.- 

And  to  amend  section  391  of  the  same 
hUl.  striking  the  words  "and  for  the  succeed- 
lag  year  such  sums  not  to  exceed  $25X)00.000 
for  the  fiscal  yeuT  ending  June  30.  1974.  and 
*30.000,0ti0  for  the  succeeding  fiscal  year," 
and  substituting  "such  sums  not  to  exceed 
$25,000,000." 


Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
reser\-ing  the  right  to  object,  a  parlia- 
mentary inquiry. 

^  The  CHAIRMAN.  The  gentleman  wiU 
State  his  parliamentarj'  inquiry 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
assuming  there  is  an  objection  at  this 
point,  what  would  be  the  procedure  for 
this  proposed  amendment  being  con- 
sidered by  the  Committee  of  the  Whole» 
The  CHAIRMAN.  It  would  be  the  iml 
pression  of  the  Chair  that  it  would  be  an 
ameadraent  that  would  be  considered  in 
order  somewhere  on  page  3  of  the  biU  It 
would  facilitate  the  proceedings  and  the 
deliberations  if  the  gentleman  were  al- 
lou-ed  to  modify  his  amendment,  as  he 
is  asking  in  his  unanimous-consent  re- 
quest, since  it  is  clear  that  what  he  in- 
tends to  do  is  to  substitute  this  for  the 
language  beginning  on  page  3.  line  13 
and  extending  Uirough  page  4,  line  8 

It  would  expedite  the  proceedings  of 
the  committee  if  there  were  no  objection 
Mr.  BROWN  of  Ohio.  Mr.  Chairman' 
further  reserving  the  right  to  object— 
and  I  shall  not  object^I  would  appre- 
ciate comity  from  the  other  side  if  there 
were  to  fee  additional  amendments,  in 
that  we  might  be  presented  with  copies 
01  those  amendments  prior  to  their  in- 
troduction on  the  floor  so  tliat  we  may 
Have  the  opportunity  to  look  at  the 
amendments. 

We  had  extensive  discussions  not  with 
the  genUeman  in  the  well,  but  with  some 
of  the  other  Members  of  the  House  who 
have  concerns  similar  to  those  of  the 
gentleman  In  the  well  and  concerns 
\vhich  I  have  great  respect  for 

We  understand  there  are  to  be  certain 
amendments  in  this  area,  but  it  would  be 
very  helpful  if  the  minority  and  in  this 
case  the  political  minority  of  this  House 


Mr.  STAGGERS.  Mr.  Chahman.  I  rise 
in  opposition  to  the  amendment. 

First  I  wouW  hke  to  pay  a  compliment 
to  my  good  friend  from  Maryland.  He  is 
a  great  representative  of  his  people  and 
ills  district.  I  want  to  assure  liim  that  if 
I  could  do  anything  in  the  world  to  ac- 
commodate him,  I  would  do  it. 

I  think,  however,  this  is  the  wrong 
time  and  place  to  put  in  an  amendment. 

Tliis  amendment  will  cripple  public 
bi-oadcasting.  It  nee^  a  2-year  authori- 
zation to  perform  its  fmictions  effec- 
tively. 

As  I  say.  I  admire  ttie  gentleman  and 
know  his  intentions  are  the  best,  but  I 
believe  this  amendment  would  be  hann- 
ful. 

Mr.  CONYERS.  Will  the  gentieman 
yieid? 

Mr.  STAGGERS.  I  wiU  be  glad  to  yield 
to  the  gentleman. 

Mr.  CONYERS.  I  would  like  to  find  out, 
does  the  Chairman  have  the  impression 
that  this  amendment  is  reducing  the  au- 
thorization ? 

Mr.  STAGGERS.  Oh,  no 
Mr.  CONYERS.  It  is  not? 
Mr.  STAGGERS  R  is  just  the  fact  that 
they  need  2  years  for  planning  and  thinrs 
like  that. 

I  also  want  to  say  that  the  committee 
intends  to  have  oversight  to  look  into 
this  matter,  but  we  need  time. 

Mr.  Chairman,  I  would  hope  tliat  the 
gentteman  from  Mar>'land  (Mr.  Mitch- 
ell) would  withdraw  his  amendment 
m  tlie  light  of  wliat  I  have  said  His 
amendment  would  cripple  the  program  as 
we  now  have  it  and  as  it  is  now  planned 
Mr.  MITCHELL  of  Marj'land.  Mr! 
Chairman,  will  the  gentleman  yield' 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Maiyland. 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman,  I  would  ask  the  gentleman 


from  West  Virginia  whether  I  was  right 
m  my  understanding  of  what  the  gen- 
tleman said  that  there  wUl  be  regular 
oversight  hearings  on  this  with  reference 
to  the  extent  and  degree  to  which  minor- 
ities of  all  t>T>es  are  significantly  mvolved 
m  the  matter  of  public  broadcasting  as 
well  as  other  matters? 

Mr.  STAGGERS.  Let  me  say  to  the 
gentleman  from  Mar>land  that  I  did  not 
quite  say  that.  I  would  say  this— we  are 
going  to  have  oversight. 

I  tiiink  that  we  are  being  heard  loud 
and  clear  today  when  we  say  we  should 
have  a  balanced  hiring  of  all  races  aU 
creeds,  women,  men.  and  what-have-you, 
I  believe  this.  I  believe  they  can  hear  us 
oown  town. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman. 

Mr.  STAGGERS.  The  gentleman  u 
welcome. 

Mr.  MITCHELL  of  Marvland  Mr 
Chairman,  in  the  light  of  the  colloquy 
that  we  just  had,  and  in  light  of  the 
smts  now  being  filed,  and  in  light  of  the 
expressed  intent  for  oversight  heai-ings, 
in  which  I  certainly  now  ask  permission 
to  participate  as  a  witness,  under  those 
circumstances  I  would  at  this  juncture 
now  be  prepared  to  withdraw  my  amend- 
ment. 

The  CHAIRMAN.  The  Chair  would  ask 
tlie  gentleman  fioni  Maryland  whether 
the  gentleman  is  asking  unanimous  con- 
sent to  withdraw  his  ameiidment'' 

Mr.  MITCHELL  of  Maryland,  "nvat  is 
correct.  Mr.  Chairman.  I  ask  unanimous 
consent  to  withdraw  my  amendment 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from  / 
Maryland? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
resei-vmg  the  right  to  object— and  I  .shali 
not  object— let  me  ju.st  observe  that  I 
had  some  difficulty  figuring  out  wliat  a 
minority  program  is  when  one  looks  at 
the  progiaming  scheduled  in  CPB  for  aU 
the  vario'us  stations  that  currently  so 
program.  I  have  a  list  of  the  programs, 
for  instance,  that  have  been  appearing 
on  CPB  regarding  busing.  I  do  not  know 
ahetlier  that  is  minority  pi-Qgraming  or 
not  U  it  has  black  and  white  partici- 
pants, is  it  minority  programing,  or  is  it 
American  programing,  oi-  is  it  wliite  pro- 
graming? 

It  seems  to  me  that  there  is  an  Ls.sue 
that  affects  us  alL 

I  sliare  the  concern  of  the  gentleman 
from  Maryland  for  certain  basic  prob- 
lems in  the  total  public  bioadcasting 
spectrum.  Balanced  Amaiican  program- 
ing is  a  proper  issue  of  public  imijortance 
But  I  have  to  sugge:>t  to  tlie  genUeman 
from  Maryland  tliat  I  do  not  Oiink  it 
neces-sarily  means  that  a  program  is  or 
is  not  a  black  program  because  all  of 
tlie paiUcipants  in  it  are  black,  or  that  it 
IS  a  black  program  or  a  minoritv  pro- 
gram because  it  deals  with  specifically  a 
.subject  that  is  of  some  interest  to  minor- 
ities, but  also  have  interest  for  other  as- 
pects of  our  socict.v. 

Mr.  MITCHELL  of  Maryland.  Mr 
ChaiiToan.  will  the  gentleman  yield' 

Mr.  BROWN  of  Ohio.  I  yieid  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  is  putting  this  to  me  as  a 
question,  it  is  obvious  that  v.e  do  not 
have  the  time  at  this  point  to  give  a  full 
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and  voluminous  definition  of  what  is 
niinority  programing. 

I  would  now  request  that  at  the  next 
convenient  time  for  the  subcommittee,  I 
and  others  who  have  some  concerns  in 
this  field  might  be  allowed  to  come  before 
it  to  discuss  in  depth  a  kind  of  definition 
of  minority  programing. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
further  reserving  the  right  to  object,  the 
chairman  of  the  subcommittee  <Mr. 
MacDonald)  has,  I  think,  expressed  his 
assurance  in  his  comments  with  refer- 
ence to  the  legislation  before  us  and  to 
individual  Members  of  the  House  that 
he  intends  to  have  oversight  hearings  on 
the  whole  realm  of  public  and  educational 
broadcasting.  The  chairman  of  the  full 
committee  has  expressed  that  intent, 
and  the  minority  ranking  member  is  in 
a  position  to  insure  those  hearings. 

I  can  tell  the  gentleman  that  I  support 
the  idea  of  having  oversight  hearings, 
and  I  have  on  a  continuing  basis. 
Speaking  only  for  the  minority  which 
does  often  have  such  opportunity  to  at- 
tend and  ask  questions  and  participate, 
I  should  be  delighted  to  have  this  issue 
covered  in  such  hearings. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

AMENDMENT    OFFERED    BY    JJR.    CLAY 

Mr.  CLAY.  Mr.  Chairman,  I  offer  two 
amendments,  and  I  ask  imanimous  con- 
.sent  that  they  may  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mi.ssouri? 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  do 
not  know  whether  the  majority  members 
of  the  committee  are  going  to  support  or 
oppose  either  or  both  amendments.  I  am 
inclined  to  support  one  and  oppose  an- 
other. 

The  CHAIRMAN.  The  gentleman  has 
asked  unanimous  consent  to  consider 
them  en  bloc.  Is  there  objection  to  the 
request  of  the  gentleman  from  Missouri? 

Mr.  BROWN  of  Ohio.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
would  suggest  to  the  gentleman  in  the 
well  that  he  might  not  submit  them  en 
bloc. 

Mr.  CLAY.  Mr.  Chairman,  I  should  like 
to  withdraw  my  request  to  consider  them 
en  bloc. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ct.ay  :  Page  5, 
Insert  after  line  17,  the  following: 

Sbc.  4.  SectioJi  392  of  the  Communications 
Act  or  1934  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  No  grant  authorized  by  this  subpart 
shall  be  made  vinlese  there  is  submitted  with 
the  application  therefor,  information  from 
which  it  can  be  determined  that  the  grant 
recipient  is  in  cojnpliance  with  all  laws,  rules, 
and  regrulatlons  relating  to  nondiscrimination 
in  employment  practices.  Each  grant  made 
hereunder  shall  be  accompanied  by  a  certifi- 
cate by  the  Secretary  (or  by  such  official  to 


which  such  authority  Is  delegated)  that  the 
recipient  is  so  in  compliance." 

Mr.  CLAY.  Mr.  Chairman,  perversion 
and  distortion  appear  In  the  CPB  at- 
tempt to  gain  a  2-year  funding  authori- 
zation. CPB  is  now  asking  for  2-year 
funding  which  would,  in  my  opinion,  re- 
move Congress  further  from  its  oversight 
responsibility.  It  would  give  us  no  imme- 
diate vehicle  with  which  to  make  them 
responsible  to  the  constituency  they  sei-ve 
nor  would  it  provide  us  with  a  means  of 
making  them  directly  accountable  for  the 
use  of  public  funds. 

The  Public  Broadcasting  Act  of  1967, 
CPB  has  four  principal  purposes:  First, 
a.ssist  in  the  level  of  high  quality  pro- 
gi-ams  for  presentation  over  public  radio 
and  television;  Second,  establish  and  de- 
velop interconnection  for  such  stations; 
Third,  a,ssist  in  the  establishment  and 
development  of  one  or  more  systems  of 
public  broadcasting  stations ;  Fourth,  act 
so  as  to  assure  the  maximum  freedom  of 
noncommercial  educational  broadcasting 
systems  and  stations  from  Interference 
with  or  control  of  program  content  or 
other  activities. 

Since  tlie  Public  Broadcasting  Act — 
PBA — mandated  the  Corporation  of  Pub- 
lic Broadcasting — CPB — to  assist  the  de- 
velopment of  quality  progi'ams  evidently 
they  have  fallen  short  of  this  goal  in 
terms  of  the  diversity  of  viewing  public. 
From  the  $35,000,000  operating  budget 
for  1972-73,  CPB  spent  approximately 
$650,000  for  black  programing. 

There  has  been  token  employment 
with  minorities  composing  7.9  percent 
of  the  total  employment  in  public  televi- 
sion. But  these  figures  become  micro- 
scopic when  we  look  for  minority  rep- 
resentation at  the  decision  and  policy- 
making levels. 

The  most  regressive  policy  of  public 
television  has  been  the  limitation  placed 
on  programing  to,  for,  and  about  minor- 
ity communities,  in  general,  and  the 
black  community,  in  particular. 

As  token  black  programs  emerge  the 
rest  of  the  minority  community  must 
sit  and  wait  for  renms  of  Chicano  or 
Native  American  "specials,"  by  providing 
a  little  for  one  group,  the  other  group 
Is  discriminated  against  and  the  prob- 
lem is  compounded.  The  elderly  and 
women  only  receives  $200,000  for  pro- 
graming. Mexican  Americans,  Indians 
and  Puerto  Ricans  receive  nothing.  Pub- 
lic broadcasting  has  a  mandated  respon- 
sibility and  a  significant  percentage  of 
minority  program  is  part  of  this  respon- 
sibility, a  part  which  has  not  been  met. 
This  has  reached  the  stage  where  mi- 
nority broadcasting  Is  regarded  by  CPB 
as  more  of  a  concession  than  a  right. 

To  be  specific,  CPB  announced  on  Feb- 
ruary 7,  1973.  that  "Black  Journal,"  the 
only  black  public  affairs  program,  was 
being  refunded  at  its  present  level  of 
$345,000,  for  the  fall  season  beginning 
October  1973.  However,  CPB's  negative 
policies  will  aLso  cause  "Black  Journal" 
through  no  fault  of  "Black  Journal"  to 
lose  about  $350,000  that  It  received  last 
year  from  the  Ford  Foundation. 


At  the  same  time,  CPB  announced  that 
"Soul,"  the  only  black  cultural  program, 
would  share  a  reserve  of  $305,000  set 
aside  for  additional  black  programing. 
It  was  further  pointed  out  that  "Inter- 
face," a  black  progi*am  designed  for 
white  audiences  was  being  produced  and, 
depending  on  its  quality  would  share  a 
portion  of  the  $305,000  reserve  with 
"Soul."  "Interface"  was  allotted  $40,000 
for  a  pilot  program.  On  May  15,  1973, 
CPB  announced  that  the  entire  $300,000 
in  the  reserve  fund  would  be  allotted  to 
"Interface."  The  rationale  offered  by 
Keith  Fischer,  executive  vice  president 
of  CPB,  was  that  "Interface"  was  a  pre- 
ferrable  program  because  it  took  "  a  so- 
ciological rather  than  a  cultural  ap- 
proach to  the  black  experience."  Ironi- 
cally, as  of  May  15,  1973,  when  the 
announcement  was  made,  "Interface" 
had  not  furnished  a  pilot  program. 

The  above  facts  point  to  the  following 
conclusions:  First,  "Soul,"  a  black  cul- 
tural program,  will  be  replaced  by  "In- 
terface." a  program  oriented  to  whites 
but  called  black.  Second,  "Black  Journal ' 
will  be  crippled  by  a  limited  budget 
thereby  reducing  its  quality  and  fre- 
quency of  broadcast  and  certainly  paving 
the  way  for  replacement.  The  train  of 
thought  which  follows  from  this  could 
be  called  subtle  systematized  institu- 
tional raci.sm. 

The  mere  facts  that  CPB  is  attempt- 
ing to  reduce  funding  for  "Black  Jour- 
nal" instead  of  doubling  it.  arbitrarily 
phasing  out  Soul  instead  of  expanding  it 
and  probably  cormlving  to  replace  "Soul" 
and  "Black  Journal"  at  a  later  date  with 
•Interface,"  all  serve  as  evidence  to  sub- 
stantiate feelings  among  blacks  tliat  the 
white  establishment-controlled  mass 
communications  media  is  malignantly 
fected  with  widespread,  long  standing 
deeply  entrenched  racism. 

It  is  apparent  that  the  CoiTioration  for 
Public  Broadcasting  like  its  coimterpart 
in  commercial  television  is  of  the  opinion 
that  blacks  are  not  entitled  to  a  fair 
share  of  television  programing:  cannot 
determine  program  content  and  context, 
and  definitely  will  not  be  placed  in  a 
position  to  eliminate  gi'oss  distortion  and 
misinterpretation  of  the  black  experience 
based  on  white  middle-class  value  judg- 
ment. 

Mr.  Chairman,  the  Corporation  for 
Public  Broadcasting  has  a  mandate  to 
seive   all   segments   of   the   community. 

In  reporting  out  the  1967  act,  Senator 
Pastore  remarked  on  the  intent  of  Con- 
gress with  respect  to  the  role  of  CPB: 

It  should  be  remembered  that  local  sta- 
tions are  the  bedrock  of  this  system  and 
as  such  must  be  responsive  to  the  needs  and 
desires  of  the  public  they  serve.  It  is  not 
intended  that  they  be  mere  conduits  for  the 
productions  of  other  stations  or  other  out- 
side sources."  (S.  Rept.  No.  222,  90th  Con- 
gress, 1st  sess.  7  (1967) 

Senator  Pastore  continued: 
Individual  stations,  therefore,  will  retain 
the     responsibility     to     assess    community 
needs  and  determine  what  programs  will  best 
meet  those  needs. 

On  signing  the  1967  act.  President 
Johnson  said: 
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So  today,  we  rededlcate  a  part  of  the  air- 
waves— ^whlch  belong  to  aU  the  people — and 
we  dedicate  them  for  the  enllghtment  of  all 
people.  (CompUatlon  of  Pres.  Documents, 
vol.  3,  No.  45  at  1531  (Nov.  13,  1967). 
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It  is  clear  that  Congress  intended  CPB 
to  stimulate  a  greater  diversity  of  local 
programing  which  would  differ  from  the 
fare  offered  by  commiercial  broadcasters. 

While  public  television  was  designed 
to  provide  "high  quality  programing  for 
all,  "the  facts  reveal  that  CPB  has  not 
been  responsive  to  the  needs  of  the  entire 
community. 

Mr.  Chairman,  if  this  bill  pa.'^ses  this 
body  in  its  present  form,  a  substantial 
amount  of  Federal  money  will  be  given 
to  local  pubUc  broadcast  television  sta- 
tions without  adequate  Federal  controls. 
This,  in  my  opinion,  would  be  a  serious 
mistake. 

LOCAL  CONTROL 

I  am  not  opposed  to  local  control  but 
am  concerned  that  those  who  control 
local  public  broadcasting  be  responsive 
to  the  people  that  are  served.  In  too 
many  instances,  local  control  means  that 
public  broadcast  has  used  tliis  forum 
exclusively  for  their  ovm  purposes  with- 
out concern  for  the  broad  public  interest. 
In  most  instances,  blacks.  Mexican- 
Americans,  Indians,  and  women  have  not 
been  considered  as  significant  factors  in 
the  output/input  equation  of  public 
broadcasting.  Even  in  those  limited  cases 
where  there  have  been  minority  pro- 
graming, information  has  been  dissemi- 
nated about  the  state  of  black  America 
and  other  minorities  without  any  input, 
consultation,  or  decision  by  blacks  and 
other  minorities. 

We  talk  in  glowing,  pious  terms  about 
the  sanctmcation  of  local  control.  Well 
let  me  inform  you,  that  local  control  for 
all  practical  purposes  mean  local  boards 
wliich  lack  any  minority  representation 
and  reflects  the  lack  of  that  representa- 
tion in  the  character  and  content  of  pro- 
graming. 

The  development  and  promotion  of  so- 
caUed  high  quality  programs  has  been 
formulated  by  a  selected  eUte,  an  elite 
which  has  not  defined  nor  explained  high 
quality;  an  elite  which  has  used  its  own 
value  standards  to  select  "appropriate 
programing  for  the  masses";  an  elite 
which  serves  an  elite  and  not  all  seg- 
ments of  the  population.  So  high  quality 
becomes  .synonymous  with  what  the  elite 
defines,  not  what  the  people  want. 

The  Alabama  educational  television 
commission  has  been  sued  and  the  suit 
attempts  to  prevent  the  license  renewal 
of  all  Alabama  educational  television 
stations  because  the  official  policy  of  the 
state  of  Alabama  is  to  exclude  all  black 
programing.  In  this  instance,  local  con- 
trol means  that  in  a  State  50  percent 
black  the  official  policy  is  not  to  show 
any  black  programs. 
nJL,"^*l  Congress  is  to  appiopriate 
moneys  for  educational  television,  then 
we  have  the  responsibility  to  assure  that 
it  is  spent  in  a  nondiscriminatory  man- 
Public  broadcast  television  stations 
are  not  required  by  HEW,  the  Corpora- 


tion for  Public  Broadcast  or  other  Fed- 
eral agencies  to  comply  with  provisions 
of  title  7  of  the  Civil  Rights  Act. 

Licenses  are  granted  and  renewed — 
and  the  taxpayers  money  is  given  to 
these  stations  without  the  Government 
ascertaining  as  required  by  law  that 
those  stations  produce  affirmative  action 
programs  before  those  moneys  are  allo- 
cated. 

Public  money  is  granted  to  stations 
that  have  all  white  board  of  directors, 
that  exclusively  program  white  shows 
and  apparently  discriminate  in  employ- 
ment against  minorities  and  women. 

StTPORTtVE    DATA 

Section   394  of   the  Communications 
Act  empowers  the  Secretary  of  HEW  to 
adopt  rules  governing  the  administra- 
tion of  the  grant  program  for  TV  con- 
struction.  HEW   rules   relating   to   the 
grant  program  are  codified  in  45  CFR 
chapter  1.  With  respect   to  minorities, 
it   is   salient   to   note   that    HEW   has 
adopted  no  rules  which  would  condition 
grants   on   minority   representation   on 
station   boards   of   directors,   nor   does 
HEW  ha\e  any  regulations  relating  to 
minority  employment  or  programing  of 
the  stations  in  order  to  receive  grant 
moneys.  In  fact,  the  U.S.  Commissioner 
of  Education  announced  in  March  1971 
that  in  view  of  the  dl.sproportion  of  out- 
standing applicants  to  available  fund.^. 
applications — in  the  area  of  service  to 
the    disadvantaged    would    receive    top 
priority.  HEW  Office  of  Education  pro- 
gram bulletin  PB  No.  6.  1971,  P.  4.  How- 
ever, in  PB  No.  7  dated  August  8,  1972— 
a  revision  of  PB  No.  6  covering  priori- 
ties  for.  fi.scal   year    1973.   there   is   no 
mention  of  applications  wliich  it  seeks 
to  aid  and  a  notice  of  proposed  rulemak- 
ing issued  on   July    18.    1972,   by   HEW 
(37  Federal   Register   15970,   August   8, 
19721  codifying  priorities  for  fiscal  year 
IST."^  contains  no  ppparent  continuation 
of  the  priorities  relating  to  "disadvan- 
taged" espoascd  in  PB  No.  6. 

Mr.  Chairman,  there  are  many  in  this 
House  who  argue  that  the  Federal  Gov- 
ernment does  not  have  the  right  to  reg- 
ulate or  to  interfere  in  the  business  of 
public  television.  This  argument  has  been 
so  advanced  that  HEW  has  refused  to 
promulgate  rules  or  standards  for  public 
television  stations  in  order  for  them  to 
qualify  for  grants.  It  has  also  stymied 
the  FCC  in  its  effort  to  devise  rules  of 
ascertainment  for  stations  in  the  license 
renewal  process. 

I  say  if  the  Federal  Government  can 
detei-mine  which  products  can  and  can- 
not be  advertised  on  commercial  televi- 
sion, for  example— wine  and  beer  are  per- 
mitted but  not  whisky:  Pipe  tobacco  and 
cigars  are  permissible  but  not  cigarettes: 
Can  determine  how  manv  commercials 
per  hour  can  be  run  by  a  station:  Can 
determine  that  certain  consumer  groups 
are  entitled  to  free  television  time  to 
respond  to  paid  commercials:  Can  de- 
termine that  persons  seeking  political 
office  are  entitled  to  equal  time  and  can 
also  determine  a  broad  range  of  program 
content  in  many  other  areas  of  the  in- 
dustry  even   though   this   Government 


does  not  contribute  $1  In  terms  of  subsi- 
dizing commercial  television,  how  can  we 
justify  the  argument  that  the  Govern- 
ment does  not  have  the  right  to  deter- 
mine program  quality  and  content  for 
pubhc  broadcast,  when  this  Congreo . 
is  being  asked  to  subsidize  public  broad- 
cast to  the  tune  of  $110  million? 

Mr.  Chairman,  I  would  like  to  cite 
some  pertinent  data  to  demonstrate  th»- 
extent  to  which  blacks  and  other  minori- 
ties have  been  denied  equal  opportunities 
in  public  broadcasting. 

BACKGROUND 

In  1972  only  $650,000  was  spent  on 
black  programing  out  of  the  total  CPB 
budget  of  $35,000,000.  This  amounts  to 
2  percent  of  the  total  budget. 

In  1972  there  were  only  two  black  net  • 
work  programs:  One  concerned  with 
public  affairs— "Black  Journal '-and  the 
other  dealing  with  black  culture  tSoult. 
This  year  "Soul"  is  being  eliminated  and 
funding  for  "Black  Journal"  reduced 

The  1973-74  budget  allots  $200,000  for 
programing  on  the  subject  of  women  and 
the  elderly. 

There  are  no  allotted  expenditures  for 
programing  of  other  minorities  such  as 
American  Indians.  Mexican  Americans 
or  Puerto  Ricans. 

ADMINISTRATION    AND    EMPLOYMENT 
ADMINISTRATION 

A  recent  survey  of  the  boards  of  31 
television  stations  representing  50  per- 
cent of  the  hou&eholds,  found  that  out 
of  644  directors,  46—7.14  percent — were 
members  of  minority  groups.  The  re- 
maining 597—92.7  percent— were  white. 

The  minority  directors  could  be  broken 
down  further  as  follows: 

Thirty-seven  blacks— 5.4  percent;  7 
Spanish-surnamed  Americans — 1.08  per- 
cent; 2  Orientals— 0.31  percent;  88 
women— 13.66  percent;  and  556  men— 
86  percent. 

In  addition,  it  sliould  be  noted  that  10 
stations  have  all-white  board  of  direc- 
tors. 

WGBH  Boston;  WGBX  Boston-  KETC 
St.  Louis;  KTPS  Tacoma;  WBIQ  Bir- 
mingham; WITW  Charleston;  WUNF 
Asheville.  N.C.;  KDIN  Des  Moine.>=- 
WJSP  Columbus.  Ga.;  WVPT  Harrison- 
burg-Staunton. Va. 

EMPLOYMENT 

Tliere  has  been  only  token  minority 
employment,  and  a  decrease  in  that  for 
blacks,  Chicanos.  Indians.  Puerto  Ricans 
This  is  revealed  by  tlie  following  per- 
centages : 

[In  percent! 
1970    _  ,2  , 

Of  the  125  TV  stations  surveyed  in 
1972,  44  employed  no  minority  ^gioup 
members  on  a  full-time  basis. 

There  are  25  minority  employees 
shown  as  managers  and  officials.  How- 
ever, this  figure  is  misleading  as  only 
three  can  be  identified  as  station  man- 
agers, program  directors  or  executives 
who  help  establish  and  execute  policies 
Although  almost  all  stations  emploved 
women,  over  half  of  the  women  were  in 
office  and  clerical  positions. 
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III.  PROGRAMIMG  AND  EXPEMOITURCS 

A.  MktiORITY  PR0GRA1UH&  BY  CPB  IS  THE  UOST  C8ASS 
EXAMPLE  OF  TOKErUSM  DISPLAYED  I K  BROAOCASTTNG: 


Funds       Hours 


L  m2  CPB  fwnds  ami  hoiiis  (aot  in- 
cluding iastructional  progranuag): 

lalal  CPB  eipenditurt |15,  WO,  Wa 

All  OMNCity  pragtanung. 542.600 

2.  C«ii)«aia<woi  miooiity  programs  and 
••her  prograrm: 
<a)  MiOMity  programi: 

(1)  BiKk  Journal 267.0(10 

(2)  Soul 200,000 

(3)  Yo  Soy  Chicane 21,  OOO 

(4)  Black       Children's 

Art  and  poetry 18,000 

(5)  Mission  Media  Arts  18,000 

(6)  Ron  Dellum's  Spe- 

cial   18,000 

Total 542,000 

(b)  Other  piograws: 

(1)  Great         American 

Dream    machiiie..  }893,  OOO 

(2)  Vibtitioos 673,000 

(3)  This  »;eet(_ 446,000 

<4)«et0pera 367,000 

(5)  Boston  POPS _ 303,000 

(6)  Masterpiece  Theitie.        563,  000 
fj)  French  Chef 208.000 

(8)  Fiim  Odyssey 410, 003 

(9)  Earth      Love/Earth- 

keeping- 396,000 

Total 4.259,000 
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SCMMA'nON 

This  clearly  points  to  the  following: 

Only  "Black  Journal"  and  'Soul,"  rep- 
resenting a  paltry  total  of  34 li  hours  la.st 
year,  were  offered  by  CPB  on  a  regular 
basis  to  serve  the  black  community; 

"Yo  Soy  Chicano."  a  miserly  1-hour, 
was  devoted  to  serve  the  Mexican-Ameri- 
can community ; 

No  programing  was  offered  concerning 
the  American  Indian,  or  Puerto  Rican; 

Because  of  the  disinterest  in  minority 
problems  exhibited  by  CPB,  blacks  and 
other  minorities  have  shown  a  disinterest 
in  public  television  as  shown  ty  polls 
demonstrating  that  more  than  50  percent 
of  the  black  and  other  minority  popula- 
tion do  not  watch  public  TV. 

Programing  to  educate,  uplift,  and  en- 
tertain minorities — largely  ignored  by 
commercial  broadcasters  except  for  the 
coverage  of  black  criminals  and  extrem- 
ists— does  not  exist  in  any  meaningful 
way  on  public  television;  and 

All  of  this  comes  at  a  time  when  com- 
munity problem  ascertainment  surveys 
by  commercial  broadcasters  invariably 
hit  racial  problems  at  the  top  of  the  list 
of  issues  of  community  interest. 

DISPBOPORTIONATE    ALLOCATION    OF    FUNDS 

CPB  has  failed  to  diversify  programing 
sources — 

1971-72,  7  stations  out  of  a  possible  223 
got  over  $8  million  of  the  total  $9  million 
given  away  for  TV  program  production. 

It  is  a  gross  violation  of  the  intent  of 
Congress  to  spend  tax  moneys  in  such  a 
way     that    one    station — WNET,    New 
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York — gets  almost  $3.5  million  while  67 
others  only  get  $500  apiece  for  the  pur- 
pose of  developing  quality  television  pro- 
grams. 

The  following  are  representatives  of 
grants  made  by  CFB  in  fiscal  year  1971 : 


stations 


ProdlKtion 
CPB  hiodiDg 


Other  grants 
iromCPB 


WNET  (Now  York) $3,594,678 

KWBHCBostop) 1.680,500 

KC£T(LosAnR»les).„ 1,023.300 

RQED  (Pittsburgh) 650,000 

■TTW  (Chicago) 615^300 

Children's  TV  Workshop 506,000 

Total 8.891,778 


)10S.4OO 

57,500 
78,000 
77,000 
92.500 
250,000 

846,400 


Mr.  Chairman,  in  conclusion  let  me 
say,  if  this  Congress  can  let  public 
broadcast  continue  to  operate  as  It  has 
in  the  past — then  we  have  admitted  that 
America  has  no  commitment  the  Pre- 
amble, the  Bill  of  Rights,  the  Constitu- 
tion or  to  the  laws  of  the  land. 

Unless  amendments  are  adopted 
which  would  make  public  television  more 
responsive  to  the  people  it  supposedly 
serves,  this  authorization  bill  should  be 
defeated.  Public  broadcasting  television 
stations  are  no';  adhering  to  the  provi- 
sions of  title  7  of  the  Civil  Rights  Act. 
Licenses  are  granted  and  renewed  and 
taxpaj-ers'  moneys  are  given  to  stations 
without  the  Government  insisting,  as  re- 
quired by  law,  that  those  .stations  produce 
affirmative  action  programs  before  those 
moneys  are  allocated. 

A  disproportionate  share  of  funds  are 
going  to  certain  public  television  stations. 
In  1971-72  7  out  of  a  possible  223  tele- 
■vision  stations  got  ovei-  $8  million  of  the 
total  $9  million  given  for  TV  program 
production.  Sixty-seven  other  stations 
received  only  $500  apiece  for  the  pur- 
pose of  developing  quality  television  pro- 
graming." 

In  a  recent  survey  of  31  stations,  com- 
prising almost  50  percent  of  the  television 
households  in  the  coun'.ry,  minority  rep- 
resentation on  the  boards  of  directors 
was  almast  nonexistent.  Of  the  31  sta- 
tions examined  and  then*  644  directors 
only  46 — 7.1  percent — were  from  minor- 
ity groups.  In  cities  like  Biiminsham,  St. 
Louis,  and  Columbus,  Ga.,  where  the  pop- 
ulations are  almost  50  percent  minority, 
no  blacks  were  on  the  boards  of  direc- 
tors. These  boards  are  intended  to  be  a 
binding  link  between  stations  and  the 
community.  If  the  directors  are  not  rep- 
resentative of  the  comrauuity.  the  sta- 
tion serves  and  do  not  act  as  a  conduit 
between  the  station  and  its  viewers,  no 
mechanism  exists  to  in.sure  that  station 
oiJeration  is  responsive  io  the  public. 

Mr.  MACDONALD.  Mr.  Chairman,  I 
ri.-:e  in  opposition  to  the  amendment.  I 
rise  to  oppose  the  amendment  for  a  num- 
ber of  reasons  but  I  think  two  of  the 


most  important  will  suffice  to  be  dis- 
cussed at  this  point. 

In  the  first  place  there  sure  already  on 
the  b(X}ks  of  law  of  the  United  States  suf- 
ficient legislative  provisions  to  see  to  it 
that  the  purpose  of  the  amendment,  as 
I  understand  the  amendment  in  any 
event,  be  taken  care  of. 

It  seems  to  me  we  would  be  singling  out 
just  one  of  the  numerous  Government 
agencies  to  say  that  this  particular 
agency  has  paid  no  attention  to  the  law 
of  the  land.  I  personally  do  not  believe 
that  to  be  a  fact  but  I  am  not  diluting 
the  right  of  the  gentleman  from  Missouri 
to  believe  it  or  his  sincerity  in  bringing 
forward  this  amendment. 

I  would  however  like  to  point  out  to 
the  Members  that  we  held  hearings  at 
great  length  on  this  whole  matter.  They 
were  publicized.  'We  had  witnesses  from 
all  over  the  country  come  and  testify 
before  us.  'We  had  Members  of  Congress. 
We  had  any  number  of  groups  represent- 
ing interests  in  public  broadcasting.  I 
saw  and  had  and  heard  no  communica- 
tion either  at  that  time  nor  for  that  mat- 
ter at  any  time  during  the  annual  review 
of  this  subject,  which  goes  back  to  1967, 
nor  a  request  frorj  the  gentleman  f roni 
Missouri  (Mr.  Clay)  nor  from  any  other 
member  of  the  Black  Caucus  concerning 
this  matter. 

I  have  assured  the  Congressman  from 
Missouri  (Mr.  Clay)  that  we  would  look 
into  it,  and  we  already  have  started  do- 
ing it,  inasmuch  as  it  was  called  to  our 
attention  for  the  very  first  time  this 
week.  I  have  here  communications  which 
I  know  the  gentleman  from  Missouri  has 
also  seen,  inasmuch  as  we  discussed 
tliese  and  I  have  given  him  copies.  One 
is  from  the  FCC,  and  this  is  signed  by 
H.  Rex  Lee,  Commissioner — and  as  I 
stated  earlier,  he  is  educational  commis- 
sioner for  the  FCC. 

In  his  letter  he  discusses  various  pend- 
uig  rulemaking  requests  conceining  a.s- 
certalnment  by  educational  stations: 

I  would  like  to  reassure  you  that  we  are 
moving  along  on  them  now  tiiat  the  Order  in 
Docket  19153  is  completed,  and  that  we  ex- 
pect a  Notice  of  Inquiry  and  Proposed  Rule- 
making to  be  acted  upon  in  Late  August  or 
tlie  first  week  In  September. 

It  is  signed  by  H.  Rex  Lee. 

That  was  one  of  the  governmental 
ap.encies  to  which  Mr.  Clay  addressed  his 
complaint.  The  second  memorandum  I 
would  like  to  call  to  the  attention  of  the 
Members  is  a  memorandum  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare OlTice  of  Education.  It  is  addressed 
to  me  from  Stuart  W.  HaJlock.  Acting 
Director  of  that  office.  He  goes  through 
a  listing  whicli,  when  we  get  back  Into 
the  House.  I  will  ask  unanimous  consent 
to  have  inserted.  He  goes  throush  the 
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steps  which  an  applicant  for  a  grant  from 
HEW  must  go  through. 

He  states: 

On  page  15  of  the  application,  the  appli- 
cant in  addition  to  certifying  by  original 
signature  that  all  assurances,  facts,  figures, 
an«l  representations  made  in  the  application 
are  true  and  correct,  he  also  is  served  notice 
that  any  grant  award  by  the  Commission 
i.s  subject,  to  certain  conditions,  and  that 
these  conditions  apply  to  the  project,  and 
further  that  the  money  will  be  refunded  if  a 
discrepancy  in  tlie  law  is  turned  up. 

"On  page  1  of  the  application  the  applicant 
must  indicate  the  status  of  comj)liance  with 
civil  rights  provisions  and  must  file  with 
DHEW,  HEW  Form  441  if  such  i.s  not  already 
on  file. 

He  will  not  be  granted  any  funds  if 
lie  does  not  make  this  application  cer- 
tifying that  he  is  in  compliance. 

(By  unanimous  consent.  Mr.  Mac- 
donald  was  allowed  to  proceed  for  an 
additional  2  minutes,  i 

Mr.  MACDONALD.  Then,  im  another 
step,  final  payment  to  the  grantee  is 
made  only  after  these  assurances  have 
been  given  and  signed  to.  Tiie  final  pay- 
ment is  made  only  after  the  inspection 
of  the  project  and  the  crantees  finan- 
cial records  pertinent  to  the  Federal  fi- 
nancial assistance.  They  send  an  onsite 
inspector  who  is  an  EBPF  engineer  and 
who  ascertains  on  the  site — by  among 
other  things  looking  at  the  employees — 
ascertains  on  the  site  that  the  grantee 
has  complied  with  all  conditions  of  the 
Federal  grant 

Therefore,  as  I  indicated  in  my  origi- 
nal remarks,  that  I  behove  in  what  the 
gentleman  from  Missouri  is  trying  to  do. 
However.  I  think  under  the  circum- 
stances, it  is  unnecessary  at  this  time. 
I  have  a.ssured  the  gentleman  from  Mis- 
souri and  other  Members  v.ho  are  in- 
terested in  this  aspect  of  public  broad- 
casting that  we  will  hold  hearings  to 
go  into  this  matter,  which  I  had  assured 
the  gentleman  we  would  have  gone  into 
completely,  thoroughly,  nnd  fully  had  the 
gentleman  from  Missouri  or  any  other 
member  of  the  caucus  appeared  to  testify 
or  to  ask  questions  or  even  to  raise  it  to 
the  attention  of  any  member  of  our  sub- 
committee, which  to  my  knowledge  no- 
body did  so. 

Mr.  Chairman,  I  iii^rrt  lierev.ith  the 
entire  text  of  the  metnornndiiitis  wliich 
I  previously  referred  to: 

Federal  Communication'.- 

Commission. 
M'as/iinsrfo?!,  D.C..  July  17.  197:-. 
Mr.  Robert  Guthrie, 

Interstate  and  Forcitjn  Coinnieree  Comvtil- 
tee.  VS.  House  oj  Bcprcseutatircs.  Wash- 
ington. D.C. 
Dear  Bob:  Fred  just  spoke  with  no  about 
your  phone  conversation.  Attached  you  will 
find  the  Commission's  Inquiry  concerning 
ascertainment  of  community  needs.  In  my 
concurring  statement  I  discuss  the  various 
pending  rulemaking  requests  concerning 
ascertainment  by  educational  stations.  I 
would  like  to  reassure  you  that  we  are  mov- 
ing along  on  them  now  that  the  Order  in 
Docket  19153  Is  completed,  and  that  we  ex- 
pect a  Notice  of  Inquiry  and  Proposed  Rulc- 
muking  to  be  acted  upon  in  late  Atigust  or 
the  first  week  in  September. 

If  you  have  any  further  qitestions.  please 
tecl  free  to  call  upon  me. 
Sincerely  yours. 

H.  Rex  Lee, 
ConiviissioneT. 


Department  of  Health, 
Education,  and  'Welfare, 

July  19.  1973. 
To:  Congressman  Torbert  H.  Macdonald. 
From:   Stuart  W.  Hallock,  Acting  Director. 

EBFP. 
Subject:     HE'W    Enforcement    Title    'VI    of 
Civil  Rights  Act  under  Facilities  Grants 
to  Educational  Broadcast  Stations. 
In  Us  grant  process,  EBFP  takes  the  fol- 
lowing steps  to  insure  compliance  with  the 
Civil  Rights  Act  by  all  applicants: 

1.  In  the  application  form,  copy  attached, 
applicant  is  requested  to  familiarize  him- 
self with  EBFP  Regulations  and  the  re- 
qtiirements  of  45  CPR  Part  80,  Issued  pur- 
suant to  Sictioii  'ioi  of  the  Civil  Rights  ."Vet 
of  1964. 

2.  On  pai^e  1  of  the  application  the  ap- 
plicant must  indicate  the  status  of  com- 
pliance with  civil  rights  provisions  and 
must  file  with  DHEW,  HEW  Form  441  if 
such  is  not  already  on  file,  copy  attached. 

.3.  On  page  15  of  the  application,  the  ap- 
plicant in  addition  to  certifying  by  orig- 
inal signature  that  all  assurances,  facts,  fig- 
ures, and  representations  made  in  the  ap- 
plication are  true  and  correct,  he  alw  is 
served  notice  that  any  grant  award  by  the 
Coniniissioii  is  subject  to  certain  conciitions. 
(Section  00.17  of  the  Regulationsi  which 
the  grantee  mu.st  fulfill  at  varying  periods, 
soiii'?  prior  to  the  first  payment,  some  dur- 
ing construction  of  X\^e  project,  and  some 
during  the  ten  year  period  of  Federal  in- 
terest in  the  project . 

4.  Final  payment  is  made  only  after  in- 
spection oi  the  project  and  the  grantee's 
fmaticiHl  records  periinent  to  the  Federal 
iinnncifil  ss-sisiaiicc.  as  the  Commissioner 
may  dec'n  necessary  (.Section  60.18(a)(2)  ol 
45  CFR).  At  this  on-site  Inspection,  an  EBFP 
engineer  ascertains  as  authorized  In  45  CFR 
60.17(f)  that  the  grantee  has  complied  with 
all  conditions  of  the  federal  grant,  specifi- 
cnily  4,'>  CFR  fi0.17(i)  and  (j).  .A  copy  of  45 
CFR  eo  is  attached. 

He  checks  to  see  that  the  grantee  has.  as 
stated  in  60.17(1).  compiled  Willi  the  regula- 
tions issued  by  DHEW  to  implement  Title  W 
of  the  Civil  Rights  Act,  and,  as  stated  In 
60.17(J)  that  the  grantee  has  Incorporated 
into  any  contracts  exceeding  islO.OOO  for  the 
installation  of  transmission  apparatus  ac- 
quired in  the  project  the  provision  for  equal 
employment  opportunity  for  all  qttallfied 
persons  without  regard  lo  race,  creed,  color, 
or  national  origin. 

Final  payment  can  be  •Aiililield  if  the.sc 
conditions  are  not  met. 

5.  During  the  10  year  period  coinijMnciug 
ulth  the  date  of  completion  of  a ''Far ilitres 
project,  the  grantee  must  submit  an  ftinyual 
Status  Report  (45  CFR  60.20) .  Althoug/li  tttese 
are  provided  mainly  to  check  on  jfn>  -^rn- 
tinuation  of  the  eiigibility  of  the  grantee 
and  that  the  facilities  acquired  with  Federal 
support  are  continuing  to  be  owned  by  the 
grantee  and  to  be  used  only  for  educational 
purposes.  HEW  can  request  an  update  on  the 
.•■•tatus  of  the  operational  staff  and  the  sta- 
tion's programing  if  the  Secretary,  Com- 
missioner or  ain  duly  organized  representa- 
uive  requires. 

However,  since  EBFP  deal.s  only  in  the  ac- 
quisition and  installation  of  tiansmi.s.sion 
apparatus,  the  Public  Broadcasting  Act,  Sec- 
tion ;^»8(2)  prohibits  Federal  interference  or 
control  over  the  grantees:  "Nothing  con- 
tained in  tliis  part  shall  be  deemed  to  ati- 
thorize  any  (iepartment  agency,  officer,  or 
employee  of  the  United  Slates  to  exercise 
any  direction,  supervision,  or  conli'ol  over 
ETV  or  radio  broadca'<ting.  or  over  the  Cor- 
poration of  Public  Broadcasting  or  any  of  its 
granteeSi  or  contractors,  or  over  the  charter  or 
bylaws  of  CPB,  or  over  the  curriculum,  pro- 
gram of  Instruction,  or  personnel  of  any  edu- 
cational institution,  school  system,  or  educa- 
tional broadcasting  station  or  system."  A 
copy  of  the  Act  is  attached. 


Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  was  very  impressed  by  the  amend- 
ment which  was  offered  by  the  distin- 
guished gentleman  from  Missouri.  I 
would  like  to  add  that  the  chairman  ol 
our  .subcommittee  <Mr.  Macdonaldi  di»! 
deal  with  this  subject  extensively  in  the 
hearings.  I  am  interested  that  this  par- 
ticular approach  was  taken,  becau.se  in 
our  hearings  the  subject  of  minorities 
came  up  frequently  in  regard  to  black 
programing  and  black  hiring.  It  has 
come  up  in  regard  to  public  broadcastinc 
and  also  hearings  in  regard  lo  licen.^inp 
private  stations. 

I  believe  there  is  discrimination 
against  minorities.  But  our  problem  in 
the  committee  was  to  determine  what 
is  a  minority  and  whicli  minority  .suffers 
from  discrimination,  and  how  do  we 
fairly  recognize  all  of  the  minorities? 

For  instance.  I  take  exception  to  the 
fact  that  there  is  not  a  single  program 
in  this  country  provided  on  public  broad- 
casting in  behalf  of  the  Irish. 

I  will  tell  the  Members  additional 
remarks.  They  tell  me  there  is  none  for 
the  Japanese,  there  has  never  been  one 
for  the  Chinese,  and  there  has  never 
been  one  for  the  Polish  community.  We 
have  a  big  German  community  in  Texas. 
They  have  never  been  recognized. 

As  I  went  througli  the  list  of  the  mi- 
norities, and  as  we  went  down  through 
the  line,  stations  never  got  aroimd  to 
minority  groups.  The  only  group  that  is 
really  effective,  as  to  getting  minority 
representation,  was  the  black  group. 

The  gentleman  said  that  the  blacks 
had  9'2  hours.  On  this  point  I  recalled 
wlien  we  discussed  minority  program- 
ing within  the  committee,  we  discussed 
programing  that  was  specially  designed 
for  the  black  audience.  Two  things  came 
uj)  with  respect  to  black  .special  pio- 
graming. 

First,  in  my  experience  it  has  been 
proved  that  in  communities  throughout 
our  country  there  is  not  any  group  of 
listening  audience  defined  as  a  black 
audience.  Let  me  cite  a  figure.  Theie  is 
not  a  single  so-called  black  program  in 
the  country  that  has  been  on  public 
broadcasting  that  lias  drawn  as  much  as 
one-half  of  1  percent  of  tlie  potential 
listening  and  viewing  ijublic.  Tliat  meatis 
only  1  out  of  200  people  at  the  mo.st 
would  be  interested.  Usually  there  is  less 
than  one  in  a  thousand. 

I  think  of  the  public  broadcasting  s.vs- 
tem  in  terms  of  the  total  public  audi- 
ence. With  listener  appeal  so  the  public 
would  desire  to  view  it. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  CLAY.  I  believe  the  gentleman 
fails  to  understand  the  mandate  of  public 
broadcasting.  It  is  not  to  be  concerned 
about  how  many  people  are  watching  it. 
The  rationale  for  public  oroadca.sting  is 
that  it  belongs  to  everybody.  If  there  is 
only  one  person  in  that  community  who 
has  a  particular  niterest  in  that  program 
he  ought  to  be  entitled  to  some  time  on 
the  airways.  That  is  the  mandate.  It  i.s 
not  supposed  to  be  identical  to  commer- 
cial broadcasting. 
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And  the  Iiish,  too,  ought  to  have  some 
time  Oi  programing. 

Mr.  COLLINS  ol  Texas.  I  understand 
v-hat  the  gentleman  is  pointing  out. 

The  committee  a.shed.  "How  would  we 
take  care  of  every  minority?  ' 

For  instance,  in  my  city  we  have  !',_> 
milHon  people.  How  would  we  be  able  to 
lairly  provide  programs  ior  every 
minority? 

We  do  not  have  mnry  Lrbaneac,  but 
we  have  never  given  those  Lebanese  n 
minute  oi  time  on  our  public  ttation. 

What  is  equitable?  If  the  gentlcmati 
can  figure  out  any  proijorial,  the  cornrail- 
tec  vould  give  it  a  htaving.  as  to  hov  to 
further  reco"nize  minorities,  as  to  pro- 
gran:  allocation,  and  in  respect  to  rec- 
ognizing a  minority  ratio,  on  whether 
we  should  get  irito  a  quota  on  employ- 
ment. 

Ms.  ABZUG.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  COLLINS  of  Texa.=.  I  yield  to  the 
pcntlev.  oman  Irom  New  York. 

M.>.  ABZUG.  I  find  these  comments 
interesting.  I  wonder  it  in  the  course  oi" 
the  study  of  this  subject  the  gf»ntleman 
noticed  how  many  programs  were  de- 
voted to  th.e  ccncems  of  women  or  the 
participation  by  women?  I  f.uppose  that 
would  be  an  easier  ratcr^ory  for  tlic  gen- 
tlenifin  to  deal  with.  I  just  wonder  if  he 
would  like  to  comment  on  that? 

Mr.  COLLINS  of  Texa?.  I  tertainiy 
welcome  that  addition  on  TV.  RveiTone 
admires  women  on  television.  I  should 
like  to  see  more  and  more  of  them. 

M.S.  ABZUG.  I  should  like  for  my  col- 
Ica^me  to  ac'dres.s  himsolf  to  thai  que  - 
tion. 

Mr.  COLLINS  of  Tcvas.  I  h'^vo  not 
seen  the  statistics.  My  concern  hns  been 
vith  the  Irish,  and  I  want  to  tell  mv 
collea'^ue  that  the  Iri.<-h  to  date  are  bat- 
ting zero. 

Mr.  METCALFE.  Mr.  Chai'man,  v.ill 
the  gentleman  yield? 

Mr.  COLLINS  of  Tej.ns.  I  yield  to 
tlie  distinsuisiied  gentleman  from  Illi- 
nois. 

Mr.  METCALFE.  I  thank  the  senLJe- 
man  from  Texas  for  yielding. 

Tills  is  about  as  propitious  a  time  as 
any  to  really  search  our  souls  and  look 
at  the  question  of  whether  or  not  we  are 
dealing  witii  whrit  we  term  to  be  minor- 
ities. Are  we  not  reallv  in  fact  ignorinrr 
the  realities  of  the  history  of  our  coun- 
try? I  would  submit  that  v.f  consider 
those  members  of  the  black  end  brown 
races  as  members  oI  the  majority. 

I  am  not  directing  my  remarks  .spc^iT- 
icaliy  to  the  genleman  from  Texas  (Mr. 
CoiiiNS)  but  simply  ask  th^  question  of 
the  t-ntiio  House.  Specifically  I  a.'-k 
whether  cr  not  a  few  years  apo  when  we 
were  .scgrcsated  in  our  ed^Kational  r.ys- 
tern.  whether  or  not  vo  liave  been  seg- 
regated on  a  first  fired  and  last  liii'ed 
basi.=;  and  whcher  or  not  today  we  are 
accorded  all  the  privilcses  that  the  Con- 
stitution px'ovides  for  us. 

Were  ths  ethnic  gioup."  referred  to 
by  the  gentleman  from  Tc:;os  considered 
as  miuoritie.s  according  to  thece  prac- 
tices? 

The  answevo  to  thc.-^c  facts  will  clearly 
determine  v.  hat  is  commorily  referred  to 
as  minorities. 


I  tlunk  therein  lies  the  answer  to  the 
question  as  to  whether  or  not  we  will 
continue  to  segregate  and  separate  some 
in  this  very  diverse  community  of  Amer- 
ica, a  community  representative  of  all 
of  the  countries,  and  I  think  tlrat  in 
that  way  it  would  be  more  clear  and  ii 
will  be  much  easier  for  all  of  us  to  under- 
stand what  we  are  talking  about  v/hen  we 
.".re  .';;^?T';in2  of  minoritief:. 

Mr.  Chairman,  I  thank  tJ:e  grentleman 
'.cry  irurii  for  yielding. 

Ml.  ABZUG.  JTr.  Chairman,  I  move  to 
strike    the   rcq.iisite   number   of  words. 

Mr.  Chairman,  I  supiiort  the  amend- 
ment oiTered  by  oiu-  coller.gue,  tlie  pcn- 
lloman  from  Missouri  (Mr.  Clay).  I  find 
it  very  interertint?  thp.t  tho  correctness 
of  this  amenrlment  concerning  ."O  large  a 
number  of  p2oplc  in  this  countiy  i.s  meas- 
ured by  whether  cr  not  it  was  previously 
lai-scd  by  a  Member  of  Congres.s  and 
diuing  the  hearings  of  this  committee. 

This  is  particularly  so  becai:se,  as  I 
indicated  in  the  general  debate,  the  basic 
standard  for  public  television — and  I  in- 
dicated thpt  I  support  it  vciy  viijoron.'ly 
for  its  educational  objectives — 1:3  to  pro- 
vide the  v.ays  in  whicli  progi  ims  arc 
brought  forth  which  will  give  us  high 
qi'ality  and  heterogeneous  programinr,, 
that  is,  high  quality  programs  obtained 
from  and  participated  in  by  diverse 
commu'^itic-;  and  constituencies. 

Why  did  not  the  committee,  on  its 
own,  in  the  hfnring^s  address  i»^self  to 
iI'-.T^c  propositions? 

I  accept  the  criticL'^m  that  Members 
of  the  Contrcss  who  are  now  speaking 
on  thii  issue  should  ha;e  come  before 
the  com-nittee.  B'!t  I  believe  it  is  the  re- 
s'-'in'-jtilitv  of  l:aditifT  Members  in  this 
field  wlio  arc  on  the  committee  to  make 
certain  that  public  television  does,  in- 
deed, meet  the  standard-^  which  are  pro- 
vided in  tlie  act. 

Mr.  Cliairman.  there  is  not  only  tho 
qtiestion  of  discrimination  against  mi- 
norities t'nnt  has  been  referred  to  bv  the 
maker  of  this  amendment  and  others, 
but  if  we  will  look  at  the  Board  of  the 
Corporation  for  Pul^lic  Broadcasting,  if 
v.e  will  look  at  the  l.-.cal  r.^dio  and  TV 
station.s,  r.nd  if  we  will  look  at  the  board 
of  the  public  broadcasting  system,  we 
will  find  that  ther?  are  voi-y  few  minori- 
ties represented;  we  will  fmd  very  fcv.' 
women  repre^^ented.  In  fact  th?ve  is  only 
one  woman  on  the  Board  of  the  Corpora- 
tion for  Pubhc  Broadcasting.  This  lack 
has  a  direct  relationship  in  providing 
an  an.^wer  a.^  to  why  programing  is  not 
as  diverse  as  indeed  it  is  intended  to  be 
by  law. 

IV'r.  MACDONALD.  Mr.  Chairman, 
will  the  gr-n'icwoman  yield? 

M.-:.  ABZUG.  Yes,  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TsTACDONALD.  Mr.  Chairman, 
actually  tlie  genllewcman  is  not  quite 
coi'rcct.  There  wore  two  scries  of  hear- 
ings. There  was  one  on  public  broad- 
casting and  one  on  Iicen.sing  in  general. 

In  th-!  hearing  on  licensing  in  general, 
ws  went  into  divevcity  of  programing, 
hiring  practices  cf  th:?  stations,  and  all 
(he  things  that  are  being  raised  here 
{cday,  j.?ci-.i:£;o  there  had  been  com- 
i>I;iints  in  these  areas. 

We  vent  into  it  because  W3  felt  it  was 
a  fonditioii  that  .should  not  exist.  We 


did  not  go  into  it  here  because  nobody 
had  ever  indicated  that  all  of  the  laws 
of  the  land  were  not  being  lived  up  to, 
although  we  did  inquire  of  tlie  Public 
Corporation  for  Broadcasting  as  to  what 
they  were  doing  about  hiring  minorities, 
and  they  indicated  they  had  two  plans 
in  mind  which  have  .since  been  put  into 
effect  and  have  set  aside  a  certain 
amount  of  money  in  order  to  encourage 
and  to  train  minority  groups,  blacks  in 
particular,  to  paiticipate  in  the  pro- 
gram. 

Second,  when  thoy  have  blacks  in  it 
they  do  such  a  good  job  and  get  such  a 
good  grnsp  of  the  subject  that  they  get 
hired  away  from  the  low-paying  public 
broadcasting  by  the  private  corporations 
and  private  broadcasters  who  have  so 
much  more  money  at  their  disposal. 

£0  the  matter  hss  not  been  ignored  by 
our  subcommittee. 

Ms.  ABZUG.  I  am  glad  to  hear  that. 
but  in  addition  to  the  blacks  and  other 
mincritics,  v.hat  about  the  question  ol 
the  hiring  practices,  decisionmaking 
roles,  as  v.ell  as  programing,  concerning 
vomen  in  this  .society?  Do  you  have  any 
data  on  that? 

Mr.  MACDONALD  Yes,  I  do. 

Ms.  ABZUG.  I  would  like  to  .see  whaL 
that  data  is. 

Mr.  MACDON.VLD.  The  data  is  that 
there  were  a  group  of  v/onien's  activists 
v.'ho  brought  com)ilaints  against  ABC  in 
New  York  City  and  CBS  find  were  satis- 
fied at  NBC,  I  believe.  We  had  days  of 
testimony  from  wora?n"s  activists  who 
testified  they  felt  they  were  not  gettin-t 
their  fair  share.  We  went  into  that  and 
discussed  it  wi'.h  management,  and  man- 
agement agreed  they  had  been  neglect- 
ful raid  have  taken  steps  to  overcome  ii 
v.hich  liave  satisfied  tliose  women  activ- 
ists who  appeared  before  us,  and  they 
now  support  the  bill. 

Ms.  ABZUG.  I  am  interested  in  h  ;ar- 
ing  what  testimony  there  was  on  the 
question  of  the  Corporation  for  Public 
Broadca-sting,  specifically,  and  not  on  the 
liceneing  questions  in  private  broadcast- 
ing, because  we  are  considering  here  the 
Corporation  for  Public  Broadcasting 

Mr.  r.^ACDONALD.  That  is  rif.ht. 

Ms.  ABZUG.  V/hat  .rpcciiically  was  di.-- 
cu  -.-.cd  on  that  issue  in  your  hearings? 

The  CHAIRMAN.  The  time  of  tl'.s 
r^^iitlev-cnian  has  exphed. 

•  Bv  unanimous  consent,  at  the  rt  ques', 
of  Mr.  Macdonald.  Ms.  Aptuc;  was  al- 
lowed to  proeccd  for  1  additional  min- 
ttte.) 

r,Ir.  MACDONALD.  I  tried  to  point  ovl 
to  the  gentlcvv'oman  tliat  the  reason  wh;; 
it  was  not  gone  into  in  any  depth  at  tha 
hcarinss  on  public  broadcasting  v.as  be- 
caues  nobody  raided  it  at  any  time  to 
us.  As  soon  as  it  sot  raised  by  Mr.  Cl.'Y 
and  others  v.e  did  something  about  it. 
V/c  are  now  on  the  back  of  CPB  to  have 
them  jUitify  to  us  what  tlicy  have  done. 
The;  figure.-;  tliey  have  siven  us,  while 
they  arc  not  good,  .sliow  an  improveinent. 
Vv3  iiave  it  on  HEVsT.  I  just  read  the  pro- 
ccojrcs  they  go  tiirough  and  we  have 
hc^in  working  on  them  and  they  have  re- 
ipnndtd,  I  might  add,  optimistically  to 
out  cnt.eaties.  I  think  you  will  see,  as 
they  Stat.?,  an  improvement  in  this  en- 
th'c  area. 
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Ms.  ABZUG.  If  I  undorstaiid  the 
fcntleman's  response,  there  will  be  an 
on-going  oversight  v.'ith  respect  to  the 
i.'isue  not  only  of  di.scriminaticn  in  em- 
ployment, which  this  amendment  covers, 
:;ut  also  the  question  of  programing 
v.hich  represents  the  heterogeneity  iu 
our  .society. 

Mr.  MACDONALD.  I  do  not  believe 
that  Government  ha.-5  any  role  in  pro- 
gramiiui^. 

Mr.  CONYERS.  Mr.  Chairman,  I  rie 
in  support  of  the  amendment. 

Mr.  Chaarnan,  there  has  been  a  lot  of 
interesting  discu.;sion  about  how  we  re- 
.solved  tlie  question  of  racial  discrimina- 
tion in  public  broadcasting,  but  it,  is 
really  not  to  tlie  point  of  this  amendnieni. 

This  amendment  really  attempts  to 
clariiy  exiiliug  ]av\ .  It  docs  not  change  a 
thing. 

I  would  like  to  have  the  attention  of 
the  distin.'iuisliod  suucoinniittte  chair- 
man on  this  subject. 

Tliis  amendment  does  not  cliange 
existing  law.  As  a  m.itter  of  fact,  what 
it  does  is  clarify  the  confusion  that 
has  existed  regarding  t.he  role  of  the 
Federal  Governnirjiit  in  entering  pubhc 
broadcasting  in  terms  of  prohibiiing 
racial  di.scrimination. 

So  what  the  gentleman  from  Mis.souii 
is  trying  to  do  is  10  mske  it  clear  that 
title  7  of  tlie  Civil  Rights  Act  of  1964, 
relating  to  emi-ioyment.  does  apply  to  the 
Public    Broadcasting   Corporation. 

Now,  Jie  is  not,  trying  to  do  anytiiiug 
fiuther.  There  is  a  great  deal  of  confu- 
Uan  on  liiat  .subject.  I  would  like  to  illu- 
strate the  exrent  of  tlat  confusion 
through  a  memorandum  .sent  to  the  dis- 
thigtished  gentleman  from  Massachu- 
setts on  July  19  of  ihis  year.  In  this  letter. 
the  actin?-  director  of  the  Oflce  of  Edu- 
cation of  HEW  who  is  concerned  with  the 
Civil  Rights  Act  with  regard  to  facilities 
giants  to  educations  1  broadcast  stations 
in  conclusion  stated: 

However,  since  this  operation  deal.s  only 
in  ihe  acquisition  and  lubiallatiou  of  trans- 
inission  apparatus,  tlie  Puolic  Broadcastin>^ 
Act,  .  .  .  prohi!)ii.-i  federal  in.crlereiico  or 
control  over  the  graatees — 

and  he  quotes  the  languaj;e: 

"Ncthinj;  con-alned  In  this  part  phan  be 
deemed  to  atithorii'.3  any  .  .  .  .ngency  ...  to 
exercise  any  direcilon,  supervision,  or  con- 
trol over  El V  or  radio  broadcasting,  or  over 
tlie  Corporation  of  PnMlc  Broadcasting  or 
any  cf  its  grantees  or  contractors,  .  .  ." 

What  he  is  trying  to  tell  us  i-  that 
there  is  some  contusion  witli  regard  to 
whether  the  Civil  Right.i  Act  of  1964  has 
application. 

So  the  gcntlrman'o  amendment  at- 
tcm.pls  oniy  to  claiify  that. 

Now.  I  cannot  undcrst.-,nd  why  this 
T.-ould  be  so  stoutly  resisted  by  this  com- 
mittee on  grounds  that  we  have  not  told 
them  about  it  in  lime.  They  sliculd  have 
knov^Ti  about  it  all  alonf'. 

I  yield  to  the  gentleman  from  Mi'psn- 
thusetts. 

Mr.  MACDONALD.  Mr.  Chairman.  I  do 
not  kpcv,-  whrt  it  i^  the  gentleman  is  ad- 
dressing to  me,  but  If  the  gentiemun 
is  addressing  to  mo.  but  if  the  gentle- 
man would  read  on  in  the  memorandum 
from  Mr.  Hallork  ho  is  tr^-ing  to  mak3  it 
clear  that  the  CPB  lusclf,  or  eciucatlonal 
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staticiis  v,hich  are  located  within  college 
campuses  and  such,  tliat  neither  the  CPB 
nor  those  educational  stations  nor  its 
personnel  are  governed  by  the  same  law 
that  governs,  say,  HEW  and  funds  that 
come  from  HEW  to  facilities. 

He  is  drawing  a  clear  line  between 
what  is  govenmiciital  and  h.xs  to  live  up 
to  the  law.  and  what  is  non-governmen- 
tal, and  therefcie  over  which  we  have  no 
direct  control.  That  is  how  I  read  it. 

Mr.  CONYEHG.  Let  me  a^ik  the  gentie- 
m  tn  this,  and  let  us  get  it  so  that  evei-5'- 
body  in  the  Chr.nibcr  can  understand  it, 
has  HEW  pi-omulcrt'tcd  a  rule  for  imple- 
mentation of  title  VII  of  the  Civil  Rights 
Act? 

Ml'.  ATACEONALD.  Ye.3,  I  bcli.'^vc  they 
line.  I  have  a  copy  here.  It  is  in  the  Fed- 
eral Register  for  Tuo'.da'%  January  28, 

loeo. 

Dors  the  gcntlor.u.n  wisli  me  to  read 
it? 

Mr.  CONYERS.  No,  I  do  not  vr.nt  the 
gcuilc;nan  to  rend  it  to  rne.  I  thank  the 
gcntlei7ian  very  much. 

Mr.  MACDONALD.  I  would  ju.-t  like  to 
mal-:c  an  observation,  if  the  gentleman 
licin  Michigan  will  yield  further,  that  I 
quite  agree  with  the  gentleman,  and  it  Is 
cbviou.sly  clear  that  these  people  at 
IIEV.'  are  subject  to  the  same  law  as 
evcr^fcody  el.'^c.  and  this  committee  and 
tlie  subcommittee,  and  I  am  sure  this 
Congress  will  see  to  it  that  if  they  have 
not  been  living  ui)  to  that  obligation  they 
will  live  up  to  i*^. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
E'"nt",eman  yield  > 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man f.'om  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  I  do  not 
believe  that  it  is  true  that  HEW  has 
promulgated  any  rules  in  regard  to  the 
.'^ctting  up  of  standards  ar  being  in  com- 
pliance with  title  VII  of  the  Civil  Rights 
Act. 

Now,  in  March  of  1970 

The  CHAIRMA,N.  The  time  of  the 
gcaileman  has  expired. 

'By  unanimous  consent,  Mr.  Conyers 
v.ai  allowed  to  proceed  for  3  additional 
irinuto^-.) 

Mr.  CONYI TJS.  IV'r.  Chairman,  I  yield 
further  to  the  gentleman  from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  in  fact,  the 
Cominis.'-ion  on  Education  announced  in 
March  of  1971  that  in  view  of  the  dis- 
proportion of  outstanding  applicants  to 
available  funds,  applications  in  the  area 
of  service  for  disadvantaged  would  re- 
ceive top  priority,  that  was  in  education 
bulletin  C,  dated  March  of  1971,  and  is 
on  yjaze  4. 

But  in  public  bulletin  No.  7,  dated 
-Augu.'.t  8.  1972,  a  rcvi.-ion  ol  public  bul- 
letin No.  6  covering  priorities  for  fiscal 
year  1973,  there  is  no  mention  cf  applica- 
tion which  seeks  to  aid,  and  a  notiee  of  a 
proposed  rule  after  July  18,  1972,  by 
HEW,  codifying  niioiities  for  fiscal  year 
1973  ccnta:ns  no  apparent  words  of  ap- 
niopriate  rel.iticnship  to  the  disadvan- 
la-zedas  espcu.-.ed  in  Public  Law  No.  6. 

Mr.  CONYERS.  Mr.  Chairman,  we  have 
a  very  simple  amondmont  here  that  at- 
te-iints  to  cl.Titv  an  act  of  1^34.  No  one 
disagrees  with  tlie  import  of  it.  There  is 
general  agreement  that  the  Public 
EiOat'.ca.sting  Co.  p.  has  beci:  draining  its 


feet  in  this  paiiicular  area,  and  I  speak 
as  a  friend  of  PBC,  a.s  is  the  author  of 
this  amendment.  We  merely  want  to  as- 
sert that  there  shall  be  no  di.scrimina- 
tion  m  emplo.vment  policies  and  that  the 
appropriate  titles  of  the  Civil  Rights 
Act  whicli  were  passed  long  after  this 
legislation  went  into  effect  would  be  op- 
erative. We  are  making  no  changes  in 
the  existing  law,  and  why  we  are  meeting 
such  resistance  on  a  point  evciyone 
agrees  to  is  a  complete  mystery  to  me. 

Can  anyone  exvilain  here  in  this  House 
why  we  have  to  resist  an  amendment  that 
everyone  agrees  to  in  principle?  I  think 
that  this  ought,  to  be  adopted  by  the  ma- 
jority of  t'le  Members  iicre  so  we  can  pro- 
ceed on  witli  the  bill. 

I  yield  back  the  balance  of  my  time. 

Mr.  VAN  DEERLIxN.  Mr.  Chairman.  I 
move  to  strike  the  necessary  number  ol 
words. 

Mr.  MACDONALD.  Mr.  Chairman,  w  ill 
the  gentleman  yield? 

Mr.  VAN  DEERLH'T.  I  yield  to  the  r^n- 
tleman  from  Ma'-sachusetts. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
agree  that  a  number  of  people  arc  urging 
a  vote,  and  I  do  not  intend  to  take  any 
time  except  to  make  it  clear  in  the  record 
that  Mr.  CtAV  sain  he  did  not  believe  a 
statement  I  read,  and  I  think  it  is  In- 
cumbent ui:on  me  to  read  it  into  the  Rrr- 
orn  as  I  hold  it  in  my  hand.  It  is  the  Fed- 
eral Rc.fjster,  volume  34,  No,  18,  Tues- 
dry,  January  23,  1969,  Title  4.'>— Public 
Welfare. 

"Part  GO— Federal  Financial  A.s^i.'-t- 
ance  for  Noncommercial  Educational  R;;- 
dio  and  Television  BroRdca^st  Far  ilitic-.'" 

I  will  skip  the  next  paragraph  and  go 
to  V  hat  I  indicated  to  the  gentleman: 

Tiio  prot,ram  describ«ed  in  Dil.s  piirt  i>.  sub- 
ject to  the  requiretnents  cf  Title  VI  01  tho 
Civ!!  Rights  Act  of  1964  (Public  Lav  E3-3S:;. 
78  Stat.  252.  42  U.S.C.  Ch.  21  )  which  pro- 
vides tliat  no  per.scn  in  the  United  States 
shall,  on  tiie  ground  of  race,  color,  or  na- 
tional origin,  be  excluded  from  participation 
in,  be  denied  the  beneiils  cf.  or  be  subjeclca 
to  di.scrimination  under  any  pro^'ram  or  ac- 
tivity receiving  Federal  financial  a--,sistaurp. 
AcccrcJlngly,  pR'.Dicat"  mr.de  ptir?uant  to  th.- 
rogtilPtions  in  this  part  are  subject  to  tl^e 
regulatiiii  in  45  CFR  Part  80  i-sstied  by  th" 
Secreiary  of  Henliii,  Education,  and  Weifare. 
and  approved  by  the  President,  to  effeciu.ite 
the  provisions  of  secticn  601  cf  the  Civil 
Riiihts  Act  of  1964. 

Mr.  CLAY.  Mr.  Chairman,  v  i..l  the  c^n- 
tkman  yield'' 

Mr.  MACDONALD.  I  yield  to  the  gen- 
t'cmen  from  Missciiri, 

Mr,  CLAY,  Mr,  Chairman,  the  gentle- 
)rie;i  keeps  taltin^  about  title  VI,  and  \vf 
are  tplking  .-.bout  title  VII.  There  Is  a 
Vi's:  diiferer.';-?  i:i  the  two  titles. 

I.Ir.  CONYERS.  f.Tr.  Chairman,  will  the 
gentleman  yield'' 

Mr.  MACDONALD.  I  yield  to  the  scn- 
tlemn.n  from  Michigan. 

Mr.  CONYFRS,  I  thnnk  tlie  gentleman 
from  Caliiomi.^.  for  yielding.  I  should  hko 
to  pcint  out  that  what  v.e  a.'-e  talking 
e.bout  is  the  prcniulg^.tion  cf  rules  for  the 
inpi-'PitutaLiT.)  of  title  VII,  Is  that  wh.it 
the  gentleman  suggested  he  was  reading? 

Ml-.  MACDONALD.  I  believe  I  identi- 
fied this  as  clearly  as  I  can  read  as  to 
what  I  was  talkin-?  about.  I  cannot  in.sei  i 
further  words  here. 


25194 


CONGRESSIONAL  RECORD  —  HOUSE 


July  20,  1973 


July  20,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


25195 


Mr.  CONYERS.  I  am  just  asking  the 
gentleman  a  question.  Is  the  answer 
Yes"? 

Mr.  MACDONALD.  The  answer  is,  I  am 
discussing  with  the  gentleman  from  Mis- 
.souri  and  the  gentleman  from  Michigan 
the  hiring  practices  and  HEW  rules  and 
regulations  concerning  public  broadcast- 
ing. I  have  spelled  it  out  in  detail,  and 
I  can  see  very  little  that  I  can  add  that 
would  be  of  any  benefit  to  the  gentleman. 

Mr.  CONYERS.  Will  the  gentleman 
yield? 

Mr.  MACDONALD.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

Perhaps  we  are  not  communicatuig  on 
this  piece  of  legislation  properly.  My  as- 
sertion, and  I  want  to  repeat  it  again,  so 
that  if  anyone  in  this  body  is  confused 
about  it  will  be  clear,  and  it  is  that  the 
Department  of  Health.  Education,  and 
Welfare  has  not  yet  promulgated  rules 
for  the  implementation  of  title  VII  of  the 
Civil  Rights  Act  of  1964.  I  hope  that  is 
crystal  clear.  I  have  asked  repeatedly 
of  this  committee  where  those  rules  are. 
And  they  have  not  yet  been  cited. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  <  Mr.  Clay  » . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTt 

Mr.  CLAY.  Mr.  Chairman.  I  demand 
a   recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  189.  noes  190. 
not  voting  54,  as  follows: 


IRoll   No.   365 

AYES— 180 

AlJZllg 

Delaney 

irudiuit 

Anderson, 

Dellenback 

Hiiiigale 

CaUf. 

DcUums 

.Jordan 

Anderson.  lU. 

Denholm 

Karth 

Andrews. 

Dent 

Kastenmei^-r 

N.  Dak. 

DigRS 

Keating 

Armstrons 

Drinan 

Kluczynski 

Aspin 

Dulski 

Koch 

Barrett 

Eckhardt 

Lehman 

Bennett 

Edwards.  Ala. 

Litton 

Bergland 

Edwards.  Cahi 

Long.  La 

BevUl 

Eilberg 

Long,  Md. 

Blaggl 

Esch 

Lujan 

Blester 

Plndley 

McClory 

Blackburn 

Fish 

McDade 

Boggs 

Flood 

McSpadden 

Boiling 

Ford,  Gei;ild  R 

Madden 

Brademas 

Ford. 

Madlgan 

Brasco 

William  D 

Mailliard 

Breaux 

Fraser 

Marazltl 

Broomfleld 

Frenzel 

Matsunaya 

Brown,  Calif. 

Gaydos 

Mazzoli 

Brown.  Mich. 

Glaimo 

Meeds 

Brown.  Ohio 

Gibbons 

Melcher 

Buchanan 

Glnn 

Metcalfe 

Burgener 

Gonzalez 

Mezvinskv 

Burke.  Calif. 

Grasso 

Milford 

Burke,  Mass. 

Green.  Pa 

Minish 

BurliEon.  Mo. 

Oude 

Mink 

Burton 

Guntrr 

Mitchell,  Md. 

Carey.  N.Y. 

Guyer 

Moakley 

Chlsholm 

Hamilton 

Moorhead,  Pa 

Clancy 

Hansen.  Idaho 

Mosher 

Clay 

Hansen.  Wash. 

Moss 

Cleveland 

Harrington 

Myers 

Cohen 

Harvey 

Nedzi 

Collins,  111. 

Hawkins 

Nelsen 

Couable 

Hechler,  W.  Va 

Nix 

Conte 

Heckler,  Mass. 

OBrien 

Conyers 

Heinz 

O'Hara 

Corman 

Helstoski 

Patten 

coughlin 

Hicks 

Pepper 

Cronln 

Hillls 

Poage 

Culver 
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So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MR.  CLAY 

Mr.  CLAY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ci.ay  :  Page  5 
insert  after  line  17,  the  following: 

Sec.  3.  Section  396(g)  of  the  Communica- 
tions Act  of  1934  is  amended  by  Inserting  at 
the  end  thereof  the  following: 

■•(4)  The  Corporation  is  prohibited  from 
rendering  any  financial,  technical,  or  other 
assistance  to  any  entity  which  has  not  first 
demonstrated  that  it  is  currently  in  compli- 
ance with  all  laws,  rules,  or  regulations  in- 
tended to  ensure  non-discriniiiiation  in  em- 
ployment practices." 

Mr.  CLAY.  Mr.  Chairman  under  the 
Public  Broadcasting  Act  of  1967.  CPB 
has  four  principal  pmpo.ses:  First,  as- 
sist in  the  level  of  high  quality  programs 
for  presentation  orer  public  radio  and 
television:  .second,  establish  and  develop 
interconnection  for  such  station:,;  third, 
assist  in  the  establishment  and  develop- 
ment of  one  or  more  systems  of  public 
broadcastine;  stations;  and  fourth,  act 
so  as  to  assure  the  maximum  freedom 
of  noncommercial  educational  broad- 
casting systems  and  stations  from  inter- 
ference with  or  control  of  program  con- 
tent or  other  activities. 

Tlie  development  and  promotion  of 
Fo-called  "high  quality  programs"  have 
been  formulated  by  a  selected  elite;  an 
elite  which  has  not  defined  nor  explained 
"high  quality";  an  elite  which  has  used 
its  own  value  standards  to  select  "appro- 
priate programming  for  the  masses.";  an 
elite  which  serves  an  elite  and  not  all 
segments  of  the  population.  So  "high 
qtiality"  becomes  synonymous  with  what 
the  elite  defines,  not  what  the  people 
want. 

Since  the  Public  Broadcasting  Act — 
PBA — mandated  the  Corporation  of  Pub- 
lic Broadcasting — CPB — to  assist  the  de- 
velopment of  quality  programs,  evidently 
they  have  fallen  short  of  this  goal  in 
terms  of  the  diversity  of  the  viewing  pub- 
lic. From  the  $35,000,000  operating  budg- 
et for  1972-73.  CPB  spent  approximately 
.$650,000  for  these  programs. 

There  has  been  token  employment 
with  minorities  composing  7.9  percent  of 
the  total  employment  in  public  televi- 
sion, but  these  figures  become  micro- 
scopic when  v.e  look  for  minority  repre- 
sentation at  the  decision-  and  policy- 
making levels. 

The  most  regressive  policy  of  public 
television  has  been  the  limitation  placed 
on  programing  to,  for.  and  about  minor- 
ity communities  in  general  and  the  black 
community  in  particular. 

As  token  black  programs  emerge  the 
rest  of  the  minority  community  must  sil 
and  wait  for  reruns  of  "Chicano"  or  na- 
tive American  specials,  so  by  providing  a 
little  for  one  group,  the  other  group  i:-; 
discriminated  against  and  the  problem  is 
compounded.  Public  broadcasting  has  a 
mandated  responsibility  and  a  significant 
percentage  of  minority  programs  is  p^.rt 
of  this  responsibility,  a  part  which  has 
not  been  met.  This  has  reached  the  stage 


where  minority  broadcasting  is  regarded 
by  CPB  as  more  of  a  concession  than  a 
right. 

To  be  specific,  CPB  announced  on  Feb- 
ruary 7,  1973,  that  "Black  Jom-nal,"  the 
only  black  public  affairs  program,  was 
being  refunded  at  its  present  level  of 
5345,000  for  the  fall  season  beginning 
October,  1973.  However,  CPB's  negative 
policies  will  also  cause  "Black  Journal"  to 
lose  about  $350,000  that  it  received  last 
year  from  the  Ford  Foundation. 

At  the  same  time,  CPB  announced  th!j  t 
'Soul,"  the  only  black  cultural  program, 
would  share  a  reserve  of  $305,000  set  aside 
for  additional  black  programing.  It  was 
further  pointed  out  that  "Interface,"  a 
black  program  designed  for  white  audi- 
ences was  being  produced  and,  depending 
on  its  quality  would  share  a  portion  of  the 
$305,000  reserve  with  "Soul."  "Interface" 
was  allotted  $40,000  for  a  pilot  program. 
On  May  15.  1973,  CPB  announced  that 
the  entire  $300,000  In  the  reserve  ftmd 
would  be  aUotted  to  "Interface".  The  ra- 
tionale offered  by  Keith  Fischer,  execu- 
tive vice  president  of  CPB  was  that  "In- 
terface" was  the  preferred  program  be- 
cause it  took  "a  sociological  rather  than 
a  cultural  approach  to  the  black  experi- 
ence." Ironically,  as  of  May  15,  1973, 
when  the  announcement  was  made,  "In- 
terface" had  not  furnished  a  pilot  pro- 
gram. 

The  above  facti  point  to  the  following 
conclusions:  first,  "Soul,"  a  black  cultural 
program,  will  be  replaced  by  "Interface," 
a  program  oriented  to  whites  but  called 
black.  Second.  "Black  Journal"  will  be 
crippled  by  a  limited  budqet,  tliereby 
reducing  Its  quality  and  frequency  of 
broadcast  and  certainly  paving  the  way 
for  replacement.  The  train  of  thought 
which  follows  from  this  could  be  called 
subtle  systematized  institutional  racism. 
The  mere  facts  that  CPB  is  attempting 
to  reduce  funding  for  Black  Journal  in- 
stead of  doubling  it,  arbitrarily  phasing 
out  Soul  instead  of  supporting  it  and 
funding  additional  black  programs:  and 
cormiving  to  replace  Soul  and  Black 
Journal  at  a  later  date  with  Interface.  All 
.serve  as  evidence  that  the  white  estab- 
lishment-controlled mass  communica- 
tions media  is  malignantly  infected  with 
widespread,  long-standing  deeply  en- 
trenched racism. 

It  is  apparent  that  the  Corix)ration  for 
Public  Broadcasting  like  it's  counterpart 
in  commercial  television  is  of  the  opiiiion 
that  blacks  are  not  entitled  to  a  fair 
share  of  television  programing;  cannot 
determine  program  content  and  context, 
and  definitely  will  not  be  placed  in  a 
position  to  eliminate  gross  distortion 
and  misinterpretation  of  the  black  ex- 
perience which  are  based  on  white  mid- 
dle-cla.ss  value  judgment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  at  the  request 
of  Mr.  Conyers.  Mr.  Clay  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  CONYERS.  Will  the  gentleman 
yield  tome? 
Mr.  CLAY.  I  yield  to  the  gentleman. 
Mr.  CONYERS.  For  the  benefit  of  those 
Members  who  have  just  come  into  the 
Chamber,  can  the  gentleman  summarize 
(he  thrust  of  his  amendment? 

Mr.  CLAY.  The  purpose  of  this  amend- 
ment is  to  clarify  some  of  the  confusion 


that  presently  exists  at  the  Public  Broad- 
casting Corporation.  ITiey  are  of  the 
opinion  that  they  do  not  come  \mder  the 
enforcement  provisions  of  title  vn  of  the 
Civil  Rights  Act.  They  point  to  some  lan- 
guage that  was  put  into  the  bill  in  1962, 
2  years  prior  to  the  enactment  of  the 
Civil  Rights  Act,  which  says  that  this 
Congress  should  not  interfere  in  the  op- 
erations of  public  broadcasing  in*  any 
way. 

Well,  I  certainly  do  not  believe  that 
was  the  intent  of  this  Congress  in  terms 
of  enforcing  or  making  the  Broadcasting 
Corporation  abide  by  the  law  of  the  land. 

As  a  result  of  their  interpretation,  the 
FCC  and  HEW  are  doing  very  little  in 
terms  of  enforcing  the  nondiscrimination 
laws  of  the  land. 

Mr.  CONYERS.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Missouri  (Mr. 
Clay)  if  it  is  fail-  to  say  that  the  gentle- 
man's amendment  attempts  to  make  clear 
that  the  Civil  Rights  Act  provisioas  with 
regard  to  nondiscrimination  in  employ- 
ment applies  to  the  Public  Broadcasting 
Corporation  notwithstanding  the  fact 
that  they  ai-e  a  public  entity? 

Mr.  CLAY.  Yes.  In  addition  to  that,  It 
imposes  on  them  the  I'esponsibility  to 
make  sure  that  they  are  not  giving  this 
money  out  until  there  is  some  evidence 
that  those  companies  are  not  discrimi- 
nating. 

Mr.  CONYERS.  I  thank  the  gentleman. 

Mr.  BURTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURTON.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Missouri,  our  distinguished  colleague 
(Mr.  Clay)  for  offering  this  very  im- 
portant amendment.  I  associate  mj-self 
with  the  remarks  of  the  gentleman,  and 
I  would  hope  our  colleagues  would  adopt 
the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  STAGGERS.  Mr.  Cliairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Cliairman,  I  would  like  to  a-sso- 
ciate  mysell  with  the  remarks  of  the  dis- 
tinguished gentleman  from  California 
(Mr.  Burton)  in  associating  him.self  with 
the  remarlvs  of  the  gentleman  from  Mis- 
somi  and  in  commending  the  gentleman 
from  Missouri  for  bringing  this  to  the 
attention  of  the  Congress.  But  I  want  to 
quote  from  a  letter  that  was  written  to 
Speaker  Carl  Albert  on  July  12  from 
Henry  Loomis,  the  President  of  the  Cor- 
poration for  Public  Broadcasting,  in 
which  he  said ; 

I  would  note  that  we  have  increased  our 
funding  for  black  programing  In  the  naiional 
service  from  $382,000  in  fi.scal  year  1972,  to 
$692,000  ill  fiscal  year  197:3  to  $825,000  in 
fiscal  year  1974.  This  has  been  done  even 
though  the  Federal  appropriation  to  CPB 
has  remained  at  $35  million  during  each  of 
these  Hscal  years,  as  far  as  v.e  knoA-  at  the 
moiueut. 

I  object  to  the  amendment  because  of 
tliis  that  we  already  have  the  necessary 
remedies  in  the  law.  The  law  is  on  the 
books,  and  we  can  go  to  those  laws.  It  is 
superfluous  to  put  this  in  here. 

I  would  also  like  to  say  that  if  we 
amend  this  bill  this  way  it  will  not  pass 
until  .some  time  in  October  or  Novem- 
ber, or  maybe  not  this  year.  It  uill  kill 


public  broadcasting,  because  if  you  put 
this  in  this  bill  it  will  have  to  go  to  con- 
ference. 

I  am  glad  that  this  has  been  brought 
to  the  attention  of  the  American  people 
the  way  It  has  been  outlined  by  the  gen- 
tleman from  Missouri  (Mr.  Clay),  the 
gentleman  from  Michigan  (Mr.  Con- 
yers), the  gentleman  from  California 
<Mr.  BiniTON),  and  the  gentleman  from 
Illinois  (Mr.  Metcalfe). 

I  admire  each  of  these  gentlemen,  and 
especially  I  admire  the  gentleman  from 
Illinois  (Mr.  Metcalfe).  He  represented 
America  at  its  greatest.  I  also  wL-sh  to 
i"efer  to  the  distinguished,  astute,  and 
gracious  lady  from  New  York  <Ms. 
Abzug)  for  her  contribution. 

But  again  I  would  say  to  the  Members 
that  if  we  put  this  amendment  in  it  will 
not  be  possible  to  have  a  public  broad- 
casting appropriation  until  sometime 
later  this  fall,  and  perhaps  none  at  all. 
JiLst  as  last  year,  because  of  the  Presi- 
dential veto,  and  all  they  have  had  is  a 
continuing  appropriation  to  work  unde:-. 

If  you  want  to  starve  it  to  death,  this 
is  the  way  to  do  it.  I  believe  this  Hou.se 
is  for  public  broadcasting.  I  believe  every- 
one ought  to  vote  for  it.  When  It  comes 
to  civil  rights,  I  have  voted  for  it  every 
time  since  I  have  been  in  this  House,  and 
I  intend  to  continue  to  do  it.  I  will  do 
everything  I  can  to  protect  the  rights  of 
everj'one  who  is  in  the  minority.  But 
this  amendment  is  not  going  to  help  in 
this  regard.  It  will  not  do  anything  that 
cannot  be  done  now  for  minority  groups. 
It  may  seriously  impair  the  advances 
that  have  been  made  In  public  broad- 
casting. 

Mr.  CONYERS.  Mr.  ChauTnan,  will 
the  gentleman  ^ield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  appreciate  the  Chnir- 
man's  remarks.  I  know  he  has  been  a 
champion  of  civil  rights  across  the  years, 
long  before  this  Member  came  to  the 
Congress,  so  that  I  think  we  should  make 
it  clear  that  that  is  not  the  question.  The 
question  on  this  amendment  Is  certainly 
not  that  we  do  not  want  to  resei-v-e  the 
right  ♦,0  amend  this  bill;  this  is  the  func- 
tion of  the  legislature.  We  amend  all 
Federal  laws.  We  eliminate  some,  and 
we  add  new  ones  during  every  session  ol 
Congress.  But  does  our  distinguished 
Chairman  and  friend  of  civil  rights,  the 
gentleman  from  West  Virginia,  know 
that  the  Public  Broadcasting  Corpora- 
tion has  no  objection  to  this  amendment  "^ 

Mr.  STAGGERS.  They  did  not  tell  me 
this.  I  will  say  to  the  gentleman  this, 
that  I  do  not  believe  this  is  the  time  nor 
the  place  to  amend  this  bill,  because  if 
we  put  it  in  there,  I  say  we  will  have  to 
go  to  conference,  and  it  will  hold  thi.s 
bill  up.  and  I  do  not  believe  the  gentle- 
man from  Michigan  wants  to  do  that. 

I  do  not  believe  that  the  rentlem.m 
from  Missouri  wants  to  do  that  either. 

Mr.  CONYERS.  I  do  not  want  to  kill 
the  lejUslation,  but  if  the  Chaimian  will 
tell  me  where  the  time  and  place  to 
amend  this  legislation  is,  I  will  be  happy 
to  meet  him  there. 

Mr.  STAGGERS.  The  chairman  of  the 
subcommittee  said  he  would  be  wllline 
to  hold  hearings,  and  I  will  be  willing  to 
set  them  nyi  at  the  proper  time. 
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Mr.  MACDONALD.  Mr.  Chairman,  I 
ri.se  in  opposition  to  the  amendment. 

Mr.  Chairman,  first  of  all,  to  all  of  the 
?,Iembers  sitting  here  I  should  like  to 
make  one  thing  as  clear  as  I  possibly  can. 
I  think  many  Members  got  confused  dur- 
ing the  last  vote.  This  vote  has  absolutely 
nothing  to  do  with  civil  rights.  It  is  not  a 
civil  rights  vote.  This  is  in  no  way  any  in- 
dication of  civil  rights  or  ones  \1ews 
upon  it. 

The  last  amendment  liad  seme  merit, 
perhaps,  even  though  I  felt  it  to  be  un- 
necessary. This  particular  amendment 
lias  absolutely  no  merit,  for  it  does  the 
same  kind  of  thing  we  criticized  the  ad- 
ministration for.  Many  Members  who 
voted  for  Public  Broadcasting  reluctantly 
because  of  tlie  appointment  of  various 
members  of  the  CPB  Board  by  the  ad- 
ministration, the  various  Members  here 
who  rose  to  their  feet — many  of  whom 
I  see — and  decried  the  tactics  of  the 
Nixon  administration  because  it  was 
forcing  programing  on  Public  Broadcast- 
ing, are  now  or  would  be  voting  to  do 
just  that.  The  only  difference  would  be 
if  this  amendment  is  adopted,  it  would 
have  the  Congress  telling  the  Public 
Broadcasting  what  sort  of  programing  it 
can  have. 

I  should  like  to  point  out  to  tlie  Mem- 
bers that  we  have  no  right  to  do  that. 
During  the  debate  of  1967  that  set  up 
t!us  public  broadcasting  system,  we  tried 
to  make  it  clear,  as  clear  as  we  possibly 
could,  that  this  quasi-independent 
agency  should  be  insulated  from  any 
governmental  interference.  I  say  to  these 
Members  who  feel  that  the  Congress  lias 
a  right  to  tell  Public  Broadcasting  how- 
to  program  that  they  are  just  as  wronfj 
as  Clay  Whitehead  and  the  Ni.xon  ad- 
ministration are.  It  is  tliis  kind  of  inter- 
ference that  led  to  tlie  resignation  of  a 
former  colleague  of  ours,  Mr.  Cuitis, 
when  he  would  not  do  tlie  administra- 
tion's bidding  in  saying  what  programs 
v.ould  be  shown  on  the  interconnection. 

Mr.  FREY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MACDONALD.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FREY.  Mr.  Cliairninn.  I  iliank  tlie 
gentleman  for  yielding. 

In  reading  this  amendment  I  think 
there  is  a  much  more  basic  problem  than 
has  been  discussed.  In  e.'^sence.  the  way 
the  amendment  is  drawn,  every  station 
receiving  any  assistance  from  tlie  Cor- 
poration on  a  daily  basis  would  have  to 
certify  that  it  is  in  compliance  with  the 
rules  because  every  day  the  Corporation 
is  providing  both  technical  and  other  as- 
sistance to  people  in  the  chain,  and  the 
way  this  amendment  reads,  if  it  Is 
passed,  it  would  put  tlie  Public  Broad- 
casting completely  out  of  business.  I  an 
sure  that  is  not  the  intent  but  that  is  the 
amendment  we  are  talking  about. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
a'iree  with  the  gentleman. 

I  would  like  to  point  out  if  tliere  are 
i/eople  in  tlie  United  States  who  do  not 
like  tlie  programing  practices  of  the  Cor- 
poration, they  have  the  riglit  and  indeed 
the  duty  if  they  feel  that  the  board  has 
been  negligent  in  programing,  to  chal- 
lenge the  licenses  of  the  licensees  that 
show  these  programs,  just  as  is  done  in 


the  commercial  aspect  of  radio  and  TV. 
The  licenses  can  be  challenged,  and  as  a 
matter  of  fact  there  are  some  licenses 
currenty  being  challenged. 

Finally  it  was  stated  by  the  gentleman 
from  Michigan  (Mr.  Conyers)  that  he 
could  not  understand  why  the  subcom- 
mittee and  the  committee  opposed  the 
amendment  when  he  indicated  and 
stated  the  Corporation  for  Public  Broad- 
casting approved  of  the  amendment.  I 
point  out  to  the  gentleman  that  I  re- 
ceived today  on  July  20,  1973,  a  com- 
munication from  the  Corporation  of 
Public  Broadcasting  in  which  in  a  two- 
page  letter  they  outline  the  reasons  wliy 
they  oppose  the  amendment: 

Corporation  for  Public  Broadcasting. 

Washington.  DC,  July  20,  1973. 
Hon.  Harley  O.  Staggers, 
Chairman.  House  Committee  on  Interstate 
and  Foreign  Commercee,  Rayhurn  Office 
Building.  Washington.  D.C. 

Dear  Mr.  Chairman  :  The  amendment  that 
Congressman  Clay  Intends  to  ofifer  to  H.R. 
8538  strives  toward  an  essential  and  very  Im- 
portant goal,  namely  Increased  employment 
of  minority  groups  In  public  broadcasting. 
However,  this  amendment  would  do  this  by 
making  unjustified  and  xinprecedented 
changes  In  the  current  method  of  adminis- 
tering Federal  civil  rights  and  equal  oppor- 
tunity laws  and  by  duplicating  Federal  en- 
forcement activities  In  this  area. 

The  amendment  would  make  the  Corpora- 
tion for  Public  Broadcasting  responsible  for 
determming  compliance  by  broadcasters  and 
other  recipients  of  CPB  funds  with  the  Fed- 
eral equal  opportunity  requirements.  In 
other  words,  it  would  give  CPB.  which  Is  a 
private  corporation  having  no  organizational 
relationship  to  the  Federal  Government,  a 
principal  responsibility  for  enforcing  equal 
opportunity  laws.  Clearly,  the  enforcement  of 
Federal  laws  is  not  and  should  not  be  tlie 
function  of  CPB  or  any  other  private  person. 
This  i<5  a  governmental  function  that  should 
be  carried  out  by  a  duly  constituted  Federal 
department  or  agency.  CPB's  congressional 
charter  requires  it  to  promote  the  develop- 
ment of  noncommercial  broadcasting  and  to 
foster  diverse  programing.  CPB  was  not  in- 
tended by  Congress  to  be  a  Federal  police- 
man. 

Ironically,  this  amendment.  In  Us  attempt 
to  eliminate  discrimination,  places  unprece- 
dented obligations  on  CPB  that  no  other 
non-governmental  body  has,  and  in  that  way 
discriminates  against  CPB.  In  atldition.  this 
amendment  would  discriminate  against  CPB 
grantees  by  requiring  them  to  first  demon- 
strate their  compliance  with  Federal  equal 
opportunity  requirements  before  becoming 
eligible  to  receive  CPB  funds.  That  Is,  a 
prospective  grantee  must  first  prove  that  it 
Is  not  gvillty  of  discriminating.  This  is  con- 
trary to  one  of  the  fiuidamental  principles 
thitt  our  government  is  based  upon.  This 
amendment  would  also  duplicate  and  in- 
fringe upon  the  authority  of  the  several  Fed- 
eral agencies  that  Congress  has  already  en- 
trusred  with  the  enforcement  of  Federal  civil 
riglits  la\v.«!.  This  would  be  a  needless  dupli- 
cation of  efforts. 

I  stress  that  public  broadcasting,  which 
we  mu-;r  remember  is  in  Us  infancy,  has 
made  and  continues  to  make  significant 
progress  in  increasing  minority  participation. 
CPB  has  a  minority  hiring  program  and  also 
financially  .supports  minorUy  hiring  and  em- 
ployment training  by  various  grantees 
through  CPB's  Community  Service  Grants 
lor  public  television. 

Accordingly,  although  I  fully  support  the 
objective  of  the  amendment  proposed  to  be 
offered,  I  must  oppose  it  because  it  is  un- 
neces.sary. 

We  have  no  comments  to  offer  on  the 
amendment  that  Congressman  Clay  proposes 


to  offer  that  would  amend  Sec.  392  of  the 
Communications  Act. 
Sincerely, 

Donald  R.  Quaejlo, 
For  Hknrt  Loomis. 

So  I  repeat  I  hope  the  Members  will 
bear  in  mind  there  is  no  civil  rights  in 
here. 

Second,  it  is  putting  the  Congress  in 
the  position  we  attacked  the  adminis- 
tration for  and  that  is  dictatmg  to  the 
Public  Corporation. 

I  hope  this  amendment,  which  is  a 
mischievous  one  indeed,  will  be  defeated. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  would  like  to  ask  the  members  of 
the  Committee  to  listen,  if  they  v/ill,  to 
just  what  the  amendment  says,  and  I 
quote  the  amendment: 

The  Corporation  is  prohibited  from  ren- 
dering any  financial,  technical  ,  or  other 
a.s3istance  to  any  entity  which  has  not  first 
demonstrated  that  It  is  curerntly  in  com- 
pli.mco  with  all  laws,  rules,  or  regulations 
i:i' ended  to  ensure  nondiscrimination  lu 
employment  practices. 

The  language  of  that  amendment 
wouid,  as  the  gentleman  from  Florida 
hr.,s  pointed  out,  require  daily  assurance 
of  compliance  for  anyone  from  whom 
tlie  Corporation  would  receive  a  phone 
call  of  inquiry,  or  who  might  be  in  need 
of  some  assistance  or  information.  The 
Corporation  would  have  to  at  that  point 
determine  whether  or  not  tliey  are  in 
compliance. 

It  does  not  make  an  exception,  as  I 
read  this,  for  an  effort  being  made  to 
come  into  compliance  at  some  future 
date.  It  says  that  they  must  demonstrate 
that  they  are  currently  in  compliance,  so 
the  effort  to  get  into  compliance  would 
not  apparently  be  satisfactory.  The  funds 
apparently  are  to  be  proliibited  on  that 
basis. 

"Other  assistance"  I  assume  must 
mean  tlie  most  minimal  assistance  of 
any  kind  becau.->e  it  says  "any  assist- 
ance". 

Finally  the  Corporation  is  almost 
totally  unequipped  in  terms  of  either 
personnel  or  finances  to  check  evei-jone 
on  tlie  financial  passthrough  require- 
ments of  the  30-percent  money  that  it 
passes  through  to  other  stations. 

I  oppo.se  this  amendment  although  I 
supported  the  last  one  because  it  deals 
with  programing,  because  I  think  tlie 
language  is  not  properly  drawn  to  try  to 
give  at  least  some  leeway  in  accomplish- 
ing what  the  sponsor  of  this  amendment, 
I  think,  wants  to  accomplish,  and  finally 
because  I  believe  we  should  iiot  at  this 
point  be  tampering  with  the  programing 
decisions  of  the  Corporation  for  Public 
Broadcasting. 

The  Corporation  of  Public  Broadcast- 
ing is,  under  tlie  law  which  we  pas.sed  in 
1967,  an  independent  corporation.  It  is 
not  a  separate  entity  like  the  Secretary 
of  HEW,  who  was  the  subject  of  the  gen- 
tleman's first  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan  (Mr.  Con- 
yers'. 
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Mr.  CONYERS.  Mi-.  Chaiiman.  this 
amendment  is  one  sentence  long.  I  do 
not  see  anything  that  deals  with  pro- 
grams, or  implies  that  it  deals  with  pro- 
grams. Is  that  a  fair  statement? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  think  it  is  not  a  fair  statement  be- 
cause the  Corporation  makes  grants  to 
other  entities  who  then  undertake  the 
completion  of  the  programing.  Under 
the  provisions  of  the  amendment  being 
considered  the  Corporation  is  prohib- 
ited from  making  a  grant  to  an  en- 
tity which  is  attempting  to  come  into 
compUance  with  the  civil  rights  regula- 
tions. I  do  not  think  the  gentleman  in- 
tended that. 

Mr.  CONYERS.  If  the  entity  is  not  re- 
quired to  be  nondiscriminatory  under  the 
regulations  of  the  United  States;  namely, 
the  Civil  Rights  Act  of  1964. 

Mr.  BROWN  of  Ohio.  "Not  currently 
complying  with  all  laws,  rules  and  regu- 
lations." I  think  that  is  excessively  re- 
strictive. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
rise  to  speak  against  the  amendment. 
Mr.  Chairman,  I  supported  the  pre- 
vious Clay  amendment  and  I  believe  I 
have  supported  every  legitimate  civil 
rights  measure  that  has  come  on  this 
floor,  but  I  oppo.se  this  amendment,  be- 
cause I  do  not  believe  that  the  amend- 
ment has  any  effect  other  than  to  make 
the  Public  Broadcasting  Corporation  an 
enforcement  authority  with  regards  to 
other  bodies  which  are  already  con- 
trolled by  the  Civil  Rights  Act. 

I  would  like  to  clarify  these  facts  to 
the  Members  on  the  floor.  There  has 
been  some  indication  that  this  Corpora- 
tion is  itself  not  controlled  by  title  7  of 
the  Civil  Rights  Act.  Actually,  title  7 
states  that  the  term  "person"  includes 
one  or  more  individuals,  labor  unions, 
partnerships,  associations,  corporations 
and  so  forth. 

It  provides  that  the  term  "employer" 
means  a  person  engaged  in  an  industry 
affecting  commerce  who  has  25  or  more 
employees.  This  Corporation  is  a  'cor- 
poration" and  is  therefore  covered  un- 
der the  term  "person."  It  is  an  "employ- 
er," because  it  employs  more  than  25 
persons,  and  it  is  engaged  in  commerce. 
If  the  entities  which  are  referred  to 
in  this  amendment  fall  under  that 
definition  of  "employer"  in  this  Civil 
Rights  Act,  they  are  controlled  by  title  7 
of  that  act. 

This  amendment  by  the  distinguished 
gentleman  from  Missouri  <Mr.  Clay) 
then  provides  that  the  Corporation  is 
prohibited  from  rendering  any  finan- 
cial, technical  or  other  assistance  to  any 
entity  which  ha.s  not  first  demonstrated 
it  is  in  compliance  under  the  Civil  Rights 
Act. 

The  Corporation  and  each  of  those  en- 
tities are  required  to  comply  with  the 
Civil  Rights  Act.  The  proper  authority 
to  make  them  comply  is  the  Equal  Em- 
ployment Opportmiity  Commission,  the 
Justice  Department,  and  certain  other 
Federal  agencies,  but  this  Corporation  is 
not  organized  for  the  purpose  of  enforc- 
ing any  criminal  or  civil  law  of  the  Unit- 
ed States. 
To  call  upon  this  Corporation  to  deter- 


mine the  question  of  whether  or  not 
there  is  compliance  by  every  entity  with 
which  it  deals  is  to  impose  upon  it  a 
duty  which  it  is  totally  unequipped  to 
perform.  If  it  were  required  to  perform 
such  duty,  its  decision  might  be  fair  or 
might  be  unfair,  but  certainly  that  de- 
cision should  not  be  made  by  this  Cor- 
poration. That  power  .should  not  be  exer- 
cised by  a  corporate  entity,  composed  of 
15  persons  appointed  by  Mr.  President 
with  no  equipment  to  determine  violation 
or  nonviolation. 

The  Corporation  shoidd  be  required 
to  comply  with  the  act  and,  as  I  have 
shown,  it  is  required  to  do  .so.  It  is  my 
information  it  is  doing  so,  and  I  shall 
attach  after  my  statement  the  Corpora- 
tion's statement  concerning  "Prohibition 
Against  Discrimination  Under  Progi-ams 
Receiving  Financial  Assistance  from 
the  Corporation  for  Public  Broadcast- 
ing." Its  Form  A  requires  that  an  appli- 
cont  organization  make  the  following 
acknowledgment : 

11.  Non-Discrimination  and  Other  Re- 
quirements: The  applicant  organization 
acknowledges  that  it  has  received  and  hereby 
subscribes  to  the  CPB  "Prohibition  AgalrLst 
DLscrimination  Under  Programs  Receiving 
Financial  Assistance  from  the  Corporation 
for  Public  Broadcasting".  The  applicant  or- 
ganization agrees  to  comply  with  all  Federal, 
state  and  local  laws  and  regulatloms  appli- 
cable to  the  Approved  Project,  specifically 
those  relating  to  employment  conditions, 
minimum  wage,  social  security,  safety  and 
health,  etc. 

Thus,  I  believe  that  when  the  Corpora- 
tion is  commanded  to  comply  with  the 
Civil  Rights  Act,  as  I  have  shown  it  L^, 
and  when  it  does  comply  with  that  act 
and  requires  those  with  whom  it  deals  to 
give  assurance  of  their  compliance  and, 
thereafter,  u.ses  reasonable  means  to  be 
assured  that  such  entities  perform  their 
agreement,  it  has  fulfilled  its  full  obliga- 
tion. 

The  language  of  the  amendment  would 
go  fiuther.  It  would  require  the  Corpora- 
tion to  m  turn  require  a  broadcasting 
station  with  which  it  deals  to  demon- 
strate its  compliance  imder  the  Civil 
Rights  Act  in  advance. 

Mr.  Chairman,  as  a  matter  of  sound 
regulatoi-y  legislation,  indeed  as  a  matter 
of  due  process,  I  would  not  set  up  a 
corporation  without  the  equipment  to 
find  out  the  facts,  which  corporation 
then  ultimately  has  the  power  to  either 
withhold  or  extend  certain  privileges  to 
which  the  entity  would  be  entitled. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  am  glad  to  vield 
to  the  gentleman  from  Missouri. 

Mr.  CLAY.  I  believe  that  is  a  part  of 
tlie  problem  we  are  attempting  to  get 
at.  The  Public  Broadcasting  Corpora- 
tion and  HEW  both  have  taken  the 
attitude  that  becau.se  of  the  language 
in  the  Public  Broadcasting  Act  of  1967, 
HEW  and  other  Federal  agencies  are 
powerle.<:s  in  terms  of  getting  the  Public 
Broadcasting  Corporation  and  televi.sion 
stations  to  abide  by  title  VII  of  the 
Civil  Rights  Act. 

Tlie  gentleman  may  have  noticed  the 
memorandum  HEW  sent  to  the  gentle- 
man from  MassachiLsetts  (Mr.  Mac- 
DONALD).  July  19.  They  admitted  in  the 
la.st  paragraph   that  according  to  sec- 


tion 398  of  the  Public  Broadcasting  Act 
they  are  prohibited  from  Federal  inter- 
ference over  grantees,  and  they  quote 
the  section. 

This  is  the  problem.  I  see  no  difference 
between  this  kind  of  a  remedy  and  the 
kind  we  ha\'e  imposed  on  prime  con- 
tractors when  they  are  subcontracting 
out. 

Mr.  ECKHARDT.  If  tliis  be  true,  I 
believe  the  decision  is  totally  incorrect, 
becau,se  as  I  read  section  7  there  is  no 
such  limitation  contained  in  section  7. 
Tliis  is  a  corporation  which  is  engaged  in 
commerce.  It  has  more  than  25  persons 
working  for  it.  If  the  entities  which  fall 
under  that  definition  are  not  controlled. 
I  hope  we  are  making  some  legislative 
history  with  respect  to  the  Civil  Right.^ 
Act  applying  to  this  Corporation  and  all 
other  entities  which  otherwise  comply 
with  that  definition  which  may  result 
in  the  HEW  on  any  other  agency  in- 
volved doing  their  duty  in  getting  tlie 
broadcasting  stations  to  abide  by  tlie 
Civil  Rights  Act's  provisions. 

If  the  gentleman  will  introduce  a  bill 
to  clarify  this  point,  I  would  support  it. 
though  I  believe  it  is  unnecessary. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  tiie  amendment.  I  have  no 
other  alternative  but  to  respond  when  so 
eminent  a  lawyer  in  our  body  as  the  dis- 
tinguished gentleman  from  Texas  rises 
in  the  name  of  civil  rights  to  oppose  the 
amendment  of  the  gentleman  from  Mis- 
souri. 

First,  there  is  no  question  that  the 
Public  Broadcasting  Corporation  is 
caught  by  the  provisions  of  both  titles 
VI  and  Vn  of  the  Civil  Rights  Act  of 
1964. 

Let  me  read  the  titles  of  those  sec- 
tions: Title  VI,  nondiscrimination  in  fed- 
erally assisted  programs;  title  VII,  equal 
employment  opportunity. 

For  anyone  to  claim  that  this  amend- 
ment would  place  upon  the  Public 
Broadcasting  Corporation  too  onerous  a 
responsibility  is  a  rather  strained  view, 
to  put  it  mildly. 

We  are  not  asking  the  PBC  to  become 
an  enforcer  of  title  VII  of  the  1964  Civil 
Rights  Act  but  rather  to  become  subject 
to  it,  like  any  otlier  corporation.  We  are 
merely  asking  them  to  do  what  manv 
other  businesses  that  deal  with  the  De- 
partment of  Defense  are  called  upon  to 
do  every  day;  that  is,  to  ascertain  that 
they  have  rules  and  regulations  concern- 
ing employment  that  are  nondiscrimina- 
tory, and  that  they  are  attempting  witliin 
their  best  efforts  to  reduce  the  problem 
of  racial  discrimination  in  their  busine.ss 
as  well  as  those  tliat  they  do  biusiness 
with. 

It  is  not  true  that  this  one-.sentencc 
amendment  has  anything  to  do  with  pro- 
graming. I  do  not  know  how  that  could 
be  read  into  this  provision  in  any  way. 
We  are  in  no  way  trying  to  dictate  to 
PBC  as  t3  wliat  they  are  to  do  with  re- 
gard to  selection  of  programs,  even 
though  there  is  a  lot  of  room  for  im- 
provement in  this  regard. 

And  although  it  is  a  big  problem,  this 
amendment  in  no  way  attempts  to  deal 
with  it.  Any  measme  that  concerns  itself 
with  discrimination  in  employment  is  a 
civil  rights  vote,  even  if  the  members  of 
the  committee  fail  to  perceive  it  as  such. 
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Should  not  a  public-funded  major  na- 
tional media,  which  happens  to  be  sup- 
ported by  every  Member  of  the  Con- 
gressional Black  Caucus,  incidentally,  be 
required  to  fully  comply  with  all  the  pro- 
visions  of  the  Civil  Rights  Act  of  1964? 

This  amendment  goes  no  further  than 
that  and  in  no  way  encroaches  on  the 
prerogatives  and  the  responsibilities  of 
CPB.  I  urge  your  support  of  the  amend- 
ment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, it  seems  to  me,  as  I  have  listened  to 
this  debate,  that  much  of  the  concern 
revolves  around  the  language,  "any  en- 
tity which  has  not  first  demonstrated  it 
is  currently  in  compliance,"  and  so  on. 

Is  it  the  gentleman's  belief  that  this 
would  put  upon  the  corporation  the  af- 
firmative obligation  before  making  any 
grant  of  completely  reviewing  the  em- 
ployment and  hiring  practices  of  any 
potential  recipient  or  grantee  to  make 
the  affirmative  declaration  or  finding  in 
advance  that  in  all  respects  the  hiring 
practices  were  in  conformity  with  title 
Vn  of  the  Civil  Rights  Act  of  1954? 

Mr.  OONYERS,  Mr.  Chairman,  I  would 
say  that  the  gentleman  has  put  his  finger 
on  the  major  point  under  discussion,  and 
I  do  not  think  that  this  is  the  require- 
ment. 

I  believe  they  have  the  responsibility 
to  make  sure  that  the  other  entities  with 
which  they  might  be  dealing  are  not  in 
themselves  in  violation  of  the  Civil  Rights 
Act,  and  their  responsibility  should  go 
no  further  than  that. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VAN  DEERLIN.  I  yield  to  the 
Chairman  of  the  Committee,  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I  just 
want  to  state  again  that  I  am  opposed 
to  the  amendment.  There  have  been  good 
arguments  made  for  and  against  the 
amendment. 

I  believe  we  understand  the  issues,  and 
I  do  not  want  to  prolong  this  discussion. 
I  think  we  ought  to  have  a  vote  on  the 
amendment,  not  only  that,  but  a  vote  on 
the  full  bill,  because  I  have  been  In- 
formed by  the  Speaker  that  when  we  get 
through  with  this  bill,  we  can  go  home; 
there  will  not  be  any  more  bills.  But  be- 
fore I  finish  I  want  to  acknowledge  the 
fine  job  that  the  gentleman  from  Mis- 
souri (Mr.  Clay>,  the  gentleman  from 
Maryland  (Mr.  Mitchell)  and  the  gen- 
tleman from  Michigan  <Mr.  Conyirs) 
have  done  in  presenting  and  supporting 
these  amendments.  I  am  in  accord  with 
their  objective  but  the  amendment  Is 
not  needed  to  achieve  it.  Nonetheless 
they  ably  presented  their  points  of  view 
and  done  an  excellent  job  of  represent- 
ing their  constituents. 

The  CHAIRMAN.  The  question  is  on 
tlie  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Clay«. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Clay)  there 
were — ayes  32,  noes  88. 

So  the  amendment  was  rejected. 


The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the  na- 
tore  of  a  substitute  was  agrreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  GiAiMO.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  hod  under  consideration  the  bill 
(H.R.  8538)  to  amend  the  Communica- 
tions Act  of  1934,  to  extend  certain 
authorizations  for  the  Corporation  for 
Public  Broadcasting  and  for  certain  con- 
struction grants  for  noncommercial  ed- 
ucational television  and  radio  broadcast- 
ing facilities,  and  for  other  purposes, 
pursuant  to  Hou.se  Resolution  467.  he  re- 
ported the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thiid  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMTT  OrFERED  BY   MR.  COLLINS 
OP   TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  COLLINS  of  Texas.  I  am.  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  i-eport 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Coi.MNs  of  Texas  moves  to  rcommlt 
tlie  bill  H.R.  8538  to  the  Committee  on  In- 
terstate  and   foreign   Commerce. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bin. 

EECOSDED    VOTE 

Mr.  STAGGERS.  Mr.  Speaker,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice: and  there  were — ayes  363,  noes  14, 
not  voting   56,   as   follows: 


[Roll  No.  366] 

AYES — 363 

Abdnor 

Enrrett 

Brown,  Mich. 

AbZllR 

Beard 

Brown.  Ohio 

Adams 

Bennett 

BroyhUl,  H.C 

Alexander 

BergLaiid 

BroyhilU  Va. 

Anderson, 

Bcvlll 

Buchanan 

Calif. 

Bisget 

Biimener 

Anderson,  111. 

Blester 

Burke.  Calif. 

Andrews, 

Boggs 

Burke.  Fla. 

N.  DaK. 

Boiling 

Burke.  Mass. 

Annunzio 

Bowea 

Burlison,  Mo. 

Archer 

Brademns 

Burton 

Arends 

Brasco 

BuUer 

Armstroog 

Bray 

Byron 

Asbl>rool( 

Breauz 

Carey.  NY. 

Ashley 

Erinkley 

Cirney.  Ohio 

Aspin 

Broomfleld 

Carter 

Bafrtlla 

Brotzman 

Casey.  Tex. 

Eaker 

Brown,  Calif. 

Cederljcrg 

Chamtoerlain. 

CbappeU 

Chisholm 

Clancy 

Clark 

Clausen. 

Don  H. 
Ciawsoii,  Del 
Clay 

Cleveland 
Coctiran 
Collier 
Collins,  m. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughl  in 
Cronln 
Culver 
Daniel.  Dan 
Daniel.  Boben 

W.,  Jr. 
Daniels, 

Domlnlck  V. 
Davis.  S.C. 
Davis.  Wis. 
Delaney 
Dpllenback 
Dellums 
Denholm 
Dsuuis 
Dent 
Drvine 
Dickinson 
Dltgs 
Dingell 
Donobue 
Dorn 
Downing 
Drinan 
Dulski 
du  Pont 
Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Erlenborn 
E.scb 

Eshleman 
Evan.s.  Colo. 
Evins.  Tcnn. 
Fasceil 
Findley 
PLsh 
Flood 
Flynt 
Foley 

Ford,  Gerald  R. 
Ford, 

William  D. 
Porsylbe 
Fountain 
Fra.ser 

Frellnglsuyson 
Frenzel 
Frey 

Froehllch 
Fulton 
Gay  doe 
Gettys 
Giaimo 
Gibbons 
Gilmaa 
Ginn 

Goldwater 
Gonzales 
Good  ling 
Grasao 
Green,  Oreg. 
Green.  Pa. 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Han-.ilton 
Hammer- 

sctantidt 
Hanley 
Haniia 
Hanrahnn 
Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Harvey 
Hawkins 
Hebert 

Hechler.  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstos*! 
HenUeriou 
iiicks 
Hlllis 

Hinshaw 


Hogan 

Holifield 

Holt 

HoltzmAn 

Horton 

Hosmer 

Hovard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Jarman 

Johnson.  Calff. 

Johnson,  Colo. 

Johneon.  Pa. 

Jones,  Ala. 

Jones.  Okla. 

Jones.  Tenn. 

Jordsn 

Krirlh 

Kastfiuneler 

Ka7«n 

Keatini; 

Ketchum 

King 

Kluc?:ynskl 

Koch 

Kuykendall 

Kyras 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long.  Lji. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McOoUister 

McComnadc 

McDade 

McFaU 

McKay 

McKinney 

McSpadden 

Mncdonald 

Madden 

Madigan 

Mahon 

Mailllard 

Mallary 

Mann 

Marazitl 

Martin,  Nebr. 

Martin.  N.C. 

Mathias.  Calif. 

Mathis.  Oa. 

M&tsunaea 

MazeoU 

Meeds 

Melcher 

Metcalfe 

MezTinsky 

Michel 

Milford 

Miller 

Mlnlsh 

Mink 

IVIln shall.  Ohio 

Mitchell,  Md. 

MitcheU.  N.y. 

MizeU 

Moakley 

MoUohan 

Montgomery 

Moorhe*<t. 

Calif. 
Moorhead,  Pa. 
Moeher 
Moss 

Murphy.  lU. 
Murphy,  N.T. 
Myers 
Matcher 
Nedel 
Nelsen 
Nix 
Obey 
O'Bnen 
O'Hara 
ONelU 
Parr  is 
Fassmaa 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
PoaKe 
Podell 

Powell,  Ohio 
Preyer 


Price,  m. 

Prltchard 

Qule 

Quillen 

Rallsback 

Rand-all 

Raneel 

Rees 

Regula 

ReuES 

Rhodes 

Rinaldo 

Robinson,  Va. 

Robison,  N.T. 

Rodino 

Roe 

Rogers 

Roncalio.  Wyo. 

Roncallo.  N.T. 

Rooney,  Pi. 

RoEe 

Rosenthal 

Rough 

Bousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Kuth 

Ryan 

St  Germain 

.Saraidn 

Sar  banes 

Saylor 

Scherle 

Schneebell 

SchroedM' 

Selberline 

Shipley 

Shoup 

Shrirer 

Sikes 

Sisk 

Smith.  lova 

Snyder 

Spence 

St  aggers 

Btanton. 

J.  WUliaa 
Stark 
Steed 
Steele 
Steelmaa 
Stelger.  Aria. 
Steiger.  Wis, 
Stratton 
Stubblefleld 
Btudda 
Sullivan 
Sj-mington 
Tavlor.  Mo. 
Taylor.  N.C. 
Teague.  Calif. 
Thompson,  N.J. 
Thomson.  Wis. 
Thoue 
Thornton 
Tlernan 
Towen.Ner. 
Udall 
Ullman 
Van  Decrlia 
Vander  Jagt 
Vaulk 
Veysey 
Vigorito 
■Wa«rgonner 
Waldie 
Walsh 
W  ampler 
Ware 
Whalen 
White 
Whitten 
WldnaU 
WilHams 
Wilson.  Bob 
Wilson. 

Charles  H.. 

Calif. 
Wilson. 

Charles.  Tex. 
Win  a 
Wolff 
Wrigfct 
Wj-att 
Wydler 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young,  Fla. 
Yotmg.  Oa. 
Young,  m. 
Young.  Te.'i. 
Zablocki 
Zion 
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Blackburn 

Derwinskl 

Sbuster 

Burleson,  Tex 

Duncan 

Bymms 

Camp 

Gross 

Treen 

Collins,  Tex. 

Barlck 

Wiggins 

Conyers 

Satterfleld 

NOT  VOTING- 

-56 

Addabbo 

Grlfflths 

Roberts 

Andrews,  N.C. 

Harsha 

Rooney,  N.Y. 

Badillo 

Hastings 

Rostenkowskl 

Bell 

Hays 

Sandman 

Bingham 

Ichord 

Sebellus 

Blatnik 

Jones,  N.C. 

Skubitz 

Boland 

Kemp 

Slack 

Breckinridge 

Landgrebe 

Smith,  N.Y. 

Brooks 

Landrum 

Stanton. 

Cohen 

McEwen 

James  V. 

Crane 

Mayne 

Stephens 

DanielBon 

Mills,  Ark. 

Stokes 

Davis,  Ga. 

Morgan 

Stuckey 

de  la  Garza 

Nichols 

Talcott 

Eckhardt 

Owens 

Teague,  Tex. 

Fisher 

Fatman 

Whitehurst 

Flowers 

Price,  Tex. 

Wylle 

Puqua 

Reid 

Young,  S.C. 

Gray 

Riegle 

Zwacb 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Riegle  with  Mr.  Roberts. 

Mr.  Teaigue  of  Texas  with  Mr.  Ichord. 

Mr.  Rooney  of  New  York  with  Mr.  Landrum, 

Mr.  Blatnik  with  Mr.  Mills  of  Arkansas. 

Mr.  Reld  with  Mr.  Stephens. 

Mr.  Slack  with  Mr.  Wylle. 

Mr.  Addabbo  with  Mr.  Talcott. 

Mr.  Danlelson  with  Mr.  Sebellus. 

Mrs.  Griffiths  with  Mr.  Sandman. 

Mr.  Morgan  with  Mr.  McEwen. 

Mr.  Nicholas  with  Mr.  Mayne. 

Mr.  Puqua  with  Mr.  Landgrebe. 

Mr.  Fisher  with  Mr.  Kemp. 

Mr.  Gray  with  Mr.  Hastings. 

Mr.  Hays  with  Mr.  Crane. 

Mr.  Rostenkowskl  with  Mr.  Harsha. 

Mr.  James  V.  Stanton  with  Mr.  Cohen. 

Mr.  Stuckey  with  Mr.  Bell. 

Mr.  Badillo  with  Mr.  Stokes. 

Mr.  Andrews  of  North  CaroUna  with  Mr. 
Bkubltz. 

Mr.  Bingham  with  Mr.  Smith  of  New  York. 

Mr.  Boland  with  Mr.  Whitehurst. 

Mr.  Breckinridge  with  Mr.  Yotiug  of  South 
Carolina. 

Mr.  Brooks  with  Mr.  Zwach. 

Mr.  Davis  of  Georgia  with  Mr.  de  la  Oarza. 

Mr.  Flowers  with  Mr.  Eckhcwdt. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Patman. 

Mr.  Owens  with  Mr.  Price  of  Te.xas. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  House  Resolution  467,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce is  discharged  from  further  con- 
sideration of  the  bill  (S.  1090)  to  amend 
the  Communications  Act  of  1934,  to  ex- 
tend certain  authorizations  for  the  Cor- 
poration for  Public  Broadcasting  and  for 
certain  construction  grants  for  noncom- 
mercial educational  television  and  radio 
broadcasting  facilities,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFFRED  BT  MR.  STAGGKRS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Staccebs  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bUl  S.  1090  and 
insert  In  lieu  thereof  the  provisions  of  H.B. 
S538,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bUl  was  ordered  to  be  read 


a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bUl  (H.R.  8538)   was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed  and  include  therewith  extraneous 
matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permLssion  to  address  the 
House  for  1  minute.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  ask  unanimous  consent  to  proceed  for 
1  minute  for  the  purpose  of  asking  the 
distinguished  majority  leader  (Mr. 
O'Neill)  the  program  for  the  rest  of  this 
week,  if  any,  and  the  schedule  for  next 
week. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  dis- 
tinguished minority  leader  will  yield  to 
me,  I  shall  be  happy  to  reply. 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
distinguished  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  July  23,  1973,  is  as  fol- 
lows: 

Monday  is  District  day;  no  bills.  H.R. 
5356,  Toxic  Substances  Control  Act,  open 
rule,  1  hour  of  debate;  H.R.  8929,  educa- 
tional and  cultural  postal  amendments, 
open  rule,  2  hours  of  debate;  and  H.R. 
8449,  national  flood  insurance  expansion, 
open  rule,  1  hour  of  debate. 

For  Tuesday,  Wednesday,  and  Tliurs- 
day,  H.R.  8480,  impoundment  control 
and  1974  expenditure  ceiling,  open  rule, 
4  hours  of  debate;  H.R.  9360,  Mutual  De- 
velopment and  Cooperation  Act,  subject 
to  a  rule  being  granted. 

There  will  be  no  session  next  Friday. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  annoimced  later. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
would  the  gentleman  answer  a  question, 
if  he  can? 

Mr.  O'NEILL.  I  shall  be  glad  to. 

Mr.  GERALD  R.  FORD.  When  will  we 
have  programed  H.R.  8537,  the  Export 
Administration  Act  amendment? 

Mr.  O'NEILL.  That  probably  will  be 
scheduled  for  Wednesday  of  the  week  we 
come  back  from  the  August  recess. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  thank  the  gentleman. 


ADJOURNMENT  TO  MONDAY, 
JULY  23,  1973 

Mr.  ONEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

Tlie  SPEAKER.  Is  there  objection  as 
to  the  request  of  the  gentleman  from 
Massachtisetts? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
Rule  on  Wednesday  next  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


FLOOD  INSURANCE. AMENDMENTS 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BARRETT.  Mr.  Speaker  on  Mon- 
day the  House  will  be  considering  H.R. 
8449,  a  bill  to  amend  the  flood  insurance 
program.  Yesterday  all  of  th3  Members 
received  a  dear  colleague  letter  from  our 
distinguished  colleague  from  Florida, 
Skip  Bafalis.  Our  colleague's  letter 
raised  some  objections  to  the  bill,  H.R. 
8449,  which  I  lielieve  to  be  misleading  in 
a  number  of  places. 

Mr.  Speaker,  I  would  like  to  comment 
on  the  objections  raised  in  Congressman 
Bafalis's  letter. 

It  is  alleged  in  our  colleague's  letter 
that  H.R.  8449  would  give  the  Secretary 
of  Housing  and  Urban  Development  au- 
thority to  set  flood  levels  for  each  flood- 
prone  commimity  in  the  country. 

The  authority  to  identify  the  areas  of 
the  country  having  special  flood  hazards 
is  not  contained  in  H.R.  8449,  but  in  the 
National  Flood  Insurance  Act  of  1968, 
which  authorized  a  program  that  has 
now  been  in  operation  for  more  than  4 
years. 

More  than  2,300  communities  are  now 
participating  in  the  program  in  order  to 
obtain  flood  insui-ance  at  subsidized 
rates,  and  areas  in  741  communities  have 
already  been  formally  identified  as  hav- 
ing special  flood  hazards.  All  of  the  2,300 
commimities  have  already  adopted,  or 
legislatively  agreed  to  adopt,  the  100- 
year  flood  standard  as  the  minimum 
basis  for  their  zoning  ordinances.  It 
would  be  unfair  and  detrimental  to  the 
public  interest  to  undermine  at  this  late 
date  the  considerable  efforts  of  so  large 
a  number  of  commimities  to  reduce  their 
future  flood  losses,  simply  because  of 
objectives  raised  by  land  developers  in 
a  particular  area. 

All  that  H.R.  8449  would  do  with 
respect  to  identification  is  to  direct  tlie 
Secretary  of  Housing  and  Urban  Devel- 
opment to  accelerate  the  identification 
and  ratemaking  process,  so  that  higher 
limits  of  flood  insurance  can  be  made 
available  to  more  communities  sooner.  No 
change  in  the  existing  standard  is  con- 
templated. 

HUD  establLshes  100-year  flood  levels 
hydrolopically  rather  than  historically. 
TTiis  is  not  an  exact  science  and  has  re- 
sulted in  some  very  imusual  determina- 
tions. The  levels  being  set  are  sometimes 
far  in  excess  of  the  highest  known  flood 
levels,  and  sometimes  far  below. 

The  fallacy  of  the  question  is  its  as- 
sumption that  purely  historical  data  is 
better  than  historical  plus  hydrological 
data.  It  is  like  assuming  that  the  driver 
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who  won  the  race  today  will  necessarily 
win  the  lace  tomorrow,  regardless  of 
conditions.  It  clearly  assumes  that  no 
jiurricane  or  other  flood  of  substantially 
greater  intensity  or  magnitude  will  erer 
occur  in  z.  given  place  in  the  future  than 
it  has  in  the  past.  Under  such  a  theory,  a 
new  record  flood  could  never  occur  in  the 
future,  simply  because  an  event  of  the 
same  size  had  never  occurred  before. 
Thus,  occtirrences  like  Camille.  Agnes, 
and  the  Mississippi  River  flood  this  year 
should  not  be  prepared  for  in  any  way 
before  they  happen,  because  each  one 
.substantially  exceeded  the  prexious  his- 
torical record  in  some  way. 

In  reality,  the  100-year  flood  level  is  a 
compromise  between  the  typical  flood 
that  occurs  annually  in  many  areas  and 
the  extreme  flooding  that  occurs  during 
storms  like  Camille.  Agnes,  or  in  the  re- 
cent Mississippi  River  floods. 

There  is  no  implication  that  a  flood  of 
the  level  indicated  could  not  occur  in  less 
than  100  years  or  that  one  will  neces- 
sarily occur  at  that  precise  location  be- 
fore the  100  years  have  elap.'ied.  The  level 
established  is  simply  the  best  scientific 
it>dication  available  of  the  flood  level 
that  has  a  1 -percent  chance  of  occur- 
ring each  year  in  the  area  where  the  de- 
termination applies. 

The  100-year  flood  level  is  thus  deter- 
mined scientifically  on  the  basis  of  all  in- 
formation available,  and  is  related  to 
what  can  happen,  as  well  as  to  what  has 
happened.  The  technical  and  engineering 
methods  involved  are  well  established 
and  have  been  tested  over  long  periods 
of  time  and  involve  a  considerable  degree 
of  Eiccuracy  as  to  the  relative  level  es- 
tablished. Moreover,  it  is  essential  to 
have  a  consistent  technologically  com- 
petent standard  in  administering  a  na- 
tional program. 

Charlotte  County.  Fla.,  for  example, 
has  never,  in  125  years  of  recorded  statis- 
tics, been  subject  to  a  flood  level  in  ex- 
cess of  7  feet.  Yet.  the  flood  level  estab- 
lished for  Charlotte  in  HJl.  8449  is  an 
amazing  11  feet.  This  neces.sarily  pro- 
hibits construction  on  75  percent  of  the 
land  area  in  Charlotte. 

As  elsewhere  pointed  out.  H.R.  8449  as 
such  does  not  affect  the  establishment 
of  flood  levels;  areas  of  special  flood  haz- 
ards are  established  pursuant  to  the 
National  Flood  Insurance  Act  of  1968. 
Moreorer.  under  the  act.  construction 
within  identified  flood  hazard  areas  is  not 
prohibited  in  any  way.  The  only  require- 
ment for  residential  construction  is  that 
it  be  elevated  so  that  the  level  of  the  first 
floor  of  the  structure  is  at  least  equal  to 
that  of  the  100 -year  flood,  a  result  which 
can  be  accomplished  a'ithout  great  addi- 
tional expense. 

In  addition,  tiie  statistics  cited  in  ttae 
objection  are  highly  questionable.  In  its 
formal  fkxxl  plain  study  of  Charlotte  and 
North  Lee  Counties  in  May  1968.  the  UJS. 
Army  Corps  of  Engineers  cites  tlie  hurri- 
cane flood  of  October  1921.  as  the  great- 
est tidal  flood  in  Charlotte  County,  pro- 
ducing high-water  marks  of  11  feet  at 
Punta  Rassa.  8  feet  at  Ptmta  Gorda.  and 
9  feet  at  Fort  Myers,  and  completely  cov- 
ering the  coastal  islands.  Tlie  next  high- 
est tidal  flood  occurred  in  September 
1920.  Another  major  tidal  flood  occurred 
in  Septeinber  1960.  The  100-year  flood 
determined  by  the  corps,  according  to  tt« 


report,  using  averages,  woiild  be  about 
2  feet  higher  than  the  1921  tidal  flood 
and  about  5  feet  higher  than  the  1960 
tidal  flood.  The  greatest  flood  of  record 
for  the  county,  moreover,  is  a  rainfall 
flood  that  occurred  in  1924. 

The  corps  concluded  that — 

A  recurrence  of  the  tide  flood  of  record 
should  cause  substantial  damage  to  present 
development  In  the  coast«l  area.  In  each  of 
the  1921  and  1926  hurricanes,  total  d»nri«ge» 
(In  the  study  area)  were  reported  to  luiFe 
been  over  %l  million.  A  recunence  of  tha 
li>2l  burrtcaiie  on  present  development  would 
cwvic  tidal -flood  damages  estimated  between 
$25   nillUon  and   $30  million. 

There  is  no  valid  reason  to  continue 
to  build  without  taking  such  potential 
losses  into  accoimt. 

If  Charlotte  County.  Fla..  or  any  other 
flood-prone  community  does  not  accept 
the  100-year-flood  elevation  established 
by  HDD,  no  building  beiow  this  level  can 
be  financed  through  the  banks  after  1973, 
regardless  of  when  the  building  was  cmi- 
structed. 

The  requirement  contained  in  H.R. 
8449  is  that  an  identified  flood-prone 
community  mu.st  come  into  the  national 
flood  insurance  program  by  1975  so  that 
its  residents  will  have  the  opportunity  to 
bo  more  adequately  protected  against 
future  flood  losses  by  insurance  and  will 
not  be  solely  dependent  upon  disaster 
assistance  loans  in  order  to  rebuild  their 
houses  after  a  catastrophe  occurs.  How- 
ever, the  average  cost  of  flood  insurance 
imder  the  program  is  only  about  10  per- 
cent of  its  actuarial  cost,  so  in  retui-n  for 
this  subsidy,  the  1968  act  requires  that 
all  future  construction  be  flood  proofed  or 
else — with  respect  to  all  residential  struc- 
tm-es— be  elevated  to  the  level  of  the  100- 
year  flood.  If  the  community  enters  the 
flood  insurance  program,  mortgage  fi- 
nancing within  the  community  is  not 
denied  to  anyone. 

However,  if  the  community  disagrees 
with  the  100-year  flood  level  established 
by  the  Secretary  and  does  not  want  to 
enter  the  program.  H.R.  8449  for  the  first 
time  gives  the  commimity  the  right  of 
both  administrative  and  judicial  appeal. 
which  it  did  not  have  under  the  1968  act. 
In  addition.  H.R.  8449  specifically  re- 
quires the  Secretary  to  consult  with  local 
commiuiities  in  making  his  determina- 
tions, which  he  did  not  have  to  do  before. 
Moreover,  in  all  but  a  few  rare  cases, 
most  of  the  community  is  unaffected  by 
the  SecretaiT's  determinations,  since 
they  apply  only  to  areas  that  are  espe- 
cially flood  prone. 

Within  the  flood -prone  aiea,  it  makes 
sense  for  both  the  lender  and  the  pur- 
cliaser  to  be  protected  from  anticipated 
flood  losses.  ThiLs.  the  bill  does  not  deny 
financing  to  such  properties;  it  simply 
requires  that  they  purchase  flood  insur- 
ance in  the  amount  of  the  loan  provided, 
just  as  bankers  normally  require  fire  in- 
surance in  connection  with  similar  loans. 


RULES  COMMITTEE  OPENS  HEAR- 
INGS ON  BUDGET  CONTROL  LEG- 
ISLATION 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  tlie  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  MADDEN.  Mr.  Speaker,  yesterday 


the  House  Rules  Committee  opened  hear- 
ings on  the  Joint  House  and  Senate  Spe- 
cial Committee  created  by  the  Congress 
for  the  purpose  of  bringing  the  contiol 
of  fiscal  and  budget  problems  of  oin: 
Government  back  to  the  Congress. 

This  special  32-member  joint  com- 
mittee has  held  hearings  and  taken  testi- 
mony over  several  months,  and  unan- 
imously reported  out  legislation  to  be 
presented  to  the  Congress  for  considera- 
tion after  the  August  recess. 

Testimony  on  the  first  day  of  the  Rules 
Committee  hearings  was  given  by  Com- 
mittee Cochairman  Ullman  and  Whit- 
ten,  and  co-Vice  Chairmen  Schneebeli 
and  Rhodes.  Further  testimony  will  be 
taken  by  the  Rules  Committee  next  week 
from  House  Members  and  heads  of  Gov- 
ernment departments. 

Mr.  Speaker,  I  include  with  my  re- 
marks a  copy  of  my  statement  which  I 
made  to  the  Committee  on  Rules  at  the 
hearing  yesterday: 

OrtN-iNG    Statement    cm    Bitdcet    Contsol 

Ueasincs 

(By  Chairman  Rat  J.  Madi»:m) 

The  Rules  Committee  today  begins  consid- 
eration of  H.R.  7130.  a  bill  to  ImproTe  Con- 
gressional control  over  budgetary  outlay 
and  receipt  totals.  This  measure  represents 
the  work  rnd  unanimous  recommendations 
of  the  Joint  Study  Committee  on  Budget 
Control,  and  an  Identical  bill  has  been  Intro- 
duced in  the  other  body  by  the  sixteen  Sen- 
ate members. 

As  we  begin  these  hearings  I  think  that 
It  is  important  for  us  to  recognize  the  his- 
torical significance  of  the  legislations  me 
begin  here  this  mcming.  In  this  Congress, 
we  have  been  faced,  to  an  extent  never  real- 
ized before,  with  the  Issue  of  the  appro- 
priate role  of  the  executive  and  the  legisla- 
ture in  fiscal  matters.  The  Constitution 
clearly  provides  that  Congress  has  both  the 
power  to  lay  and  collect  taxes  and  to  pro- 
vide by  appropriation  for  the  expenditure  of 
all  monies  drawn  from  the  Treasury.  Despite 
the  fa?t  that  this  clearly  Indicates  that  Con- 
gress is  to  control  both  the  expenditure  and 
revenue  side  of  the  budget,  this  authority  in 
practice  has  been  eroded  to  such  an  extent 
that  only  the  Office  of  Management  and 
Budget  in  the  Executive  branch  really  haa 
any  control  over  spending  by  the  Federal 
Government. 

This  U  the  second  historic  measure  that 
we  have  con.sidered  this  year  designed  to 
correct  this  Imbalance  of  fiscal  power  be- 
tween the  executive  and  legislature.  We  have 
already  acted  upon  a  measure  designed  to 
limit  the  Presidential  practice  of  Impound- 
ing funds  wblch  the  legislature  hu  directed 
be  spent.  Now,  we  are  about  to  consider  a 
second  issue  al.so  designed  to  deal  ^ivlth  this 
imbalance  of  fiscal  ooatroL  Taken  together, 
this  activity  should  demonstrate  the  deter- 
mination of  this  Committee  and  hopefully 
the  Congress,  to  stem  the  erosion  and  re- 
assert the  rightful  role  of  Congress  in  the 
fiscal  affairs  of  tite  naUon.  An  objective  as 
worthy  as  this  cannot  but  help  cut  across 
partisan  lines  and  appeal  to  all  members 
with  the  Interest  of  Congress  at  heart. 

The  Rules  Committee  Is  beginning  tte'^e 
hearings  with  a  clear  recognition  of  the  his- 
toric importance  that  this  subject  repre- 
sents. The  Importance  of  (ederid  expendi- 
tures has  sharply  grown  as  a  factor  in  otir 
national  economy.  The  decisions  about  gov- 
ernment -spending,  and  the  priorities  for  Uiat 
spending  have  never  been  so  Important.  The 
time  has  come  for  Congress  to  assert  clear 
PAtthorlty  and  responsibility  for  control  of 
these  critical  decisions.  In  order  to  do  so.  we 
must  initiate  new  procedures  thnt  are  eqtraT 
to  the  task.  Today,  we  begin  Uie  prooeos  of 
forinulatlog  these  mechani&nis. 


The  measures  we  have  before  us  todr.y  arc 
•'oncerned  with  reasserting  Congressional  au- 
thority ovei-  expendltvire  and  revenue  totals 
and  their  allocation  among  various  expendi- 
ture categories. 

In  a  sense  at  least,  the  Rules  Committee 
has  already  recognised  the  importance  of 
thij  i&sue  la.st  fall,  when  in  approving  a  rule 
for  consideration  of  the  debt  limitation,  we 
a\Ko  approved  in  thu  rule  the  creation  of  a 
special  Joint  Study  Committee  on  Budget 
Control.  We  now  have  before  us,  in  our  role 
as  a  legislative  committee,  the  report  of  that 
.Joi.it  bludy  Comnuttee  and  the  bill.  H.R. 
7130.  which  embotUes  i;s  recorainei-.datlons 
un  the  issue  of  legislative  budgetaiy  coi.trol. 

In  acting  cu  this  me.itinrc  at  this  time,  the 
Rules  Committee  h.is  a  deep  re.sponsihlllty 
to  act  on  this  meastn-e  in  a  thorough-going 
manner.  This  is  as  it  .should  be  since  the 
measure  that  we  plan  to  report  as  a  result 
of  these  hearings  could  well  be  among  tlio 
most  important,  if  not  the  most  impoilant. 
legislation  reported  by  a  conunittee  in  this 
Congress.  We  aldo  have  a  verj'  real  respo)isl- 
blllty  to  consider  this  legi.slatlon  In  an  ex- 
peditious manner  in  order  to  give  assurance 
that  there  will  be  adcquato  opportunity  for 
Congress  to  act  this  year. 

Our  first  two  wimessos  this  morning  are 
the  cochairmen  of  the  Joint  Study  Commit- 
tee on  Budget  Control.  I  tliink  it  is  particu- 
Ijrly  significajic  tli,\t  these  cochairmen.  who 
have  served  as  .such  a  great  tc.Tm  in  the  for- 
mtilation  of  these  recommendRtioris.  are 
drawn  from  the  two  chief  fiscal  committees 
that  we  have  in  t!:e  House:  the  Committee 
ou  Way.s  and  Means  and  the  Committee  on 
Appropriations.  1  am,  of  course,  refcirhig  to 
Al  Ullmiiii.  the  ranking  niemoer  on  the  Ways 
and  Means  Committee  and  Jf.mje  Whltten, 
the  ranking  member  on  the  Appropriations 
Committee.  We  will  hear  p.t  this  time  first 
from  co-chcirma;i  Ulli7i:i!\  a'ld  then  frnnr\ 
co-chairman  Whliten.  followed  by  co-vi(  e 
chairman  Herman  T.  Schneebeli  of  Pennsyl- 


RESIDENT  CCMTvnSSIONER  BENI- 
TEZ  TO  JOIN  COKFERFNCE  DI.='- 
CUSSION  ON  I^m-TDAVyi  WAGE 
BILL 

(Mr.  BURTON  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.  > 

Mr.  BURTON.  Mr.  Speaker,  not  only 
in  my  capacity  as  chairman  of  the  Sub- 
committee on  Territorial  and  Insular 
Affairs  which  lias  jurisdiction  over  mat- 
ters affecting  the  Commonv.-calth  of 
Puerto  Rico  and  the  vaiicus  territories 
of  tlie  United  State's,  but  also  as  a  rank- 
ing member  of  the  General  Subcommit- 
tee on  Labor  which  is  chaired  by  our 
distinguished  colleague  fiom  Pennsyl- 
vania (Mr.  Dent  I .  I  hr.ve  had  the  first- 
hand opportunity  to  observe  the  dili- 
gence, wisdom,  hard  v  ork,  find  personal 
character  of  the  distinyuished  Resident 
Commi.ssioner  from  Puerto  Rico,  J.m.me 

Bt;NITEZ. 

Jmme  Benite/  was  most  helpful  and 
made  significant  contributicns  to  this 
year's  minimum  v^-ase  bill.  His  \.-ork  wa.s 
so  outstanding  that  the  chairman  of  the 
full  ccnmnttee.  Ivir.  Plrkih.s.  of  Ken- 
lULlcy.  as  well  a.s  ihc  .subcommittee  chair- 
man (Mr.  De.nt*,  vclt  thnt  Commissioner 
Ceniiez  sliould  .serve  as  a  Hou.se  con- 
feree on  thi.s  legi.'.lation— an  homr  re, er 
ijefore  accorr'ed  to  a  Pvesic;.'nt  Couunis- 
■  ioner  from  Puerto  Rico. 

We  discovered  ei.rlier  today,  to  oiu- 
^reat surprise  ?nd  di.smay  that  the  House 
ruies,  written  years  age.  do  not  provide 
Liiat  a  Resident  Commissioner  may  serve 


on  a  House-Senate  conference  commit- 
tee. 

I  might  note  that  I  intend  to  press 
to  correct  this  oversight  at  the  earliest 
opportunity  which  but  for  the  outstand- 
ing stature  of  Jaime  Efnifez  might  con- 
tinue to  have  gone  unnoticed  in  the 
House  rules. 

However,  I  am  hapj:y  to  report  tliat 
the  chairman  of  the  full  committee  with 
agree.nient  of  committee  leader.s  on  the 
other  side,  liave  decided  tliat  in  any 
event  our  distinguished  colleague.  Mi-. 
Benite:?.  will  join  with  the  House  con- 
fccc-  in  the  conference  di.soussion  on 
this  bill  ard  mo.st  particularly  as  tho.-e 
provisions  which  affect  the  Common- 
wealth of  Puerto  Rico  and  its  citizens. 


MORE  CO.'SPONGOnS  AGAINST  LIVE 
FETUS  RESEARCH 

Tlie  SPEAKER  pro  tempore  <Mr. 
M«770M).  Under  a  previcii.s  order  of  the 
House,  the  gentleman  from  New  York 
•  Mi-.  noNc.\Li.u>  is  recognized  for  1  min- 
ute. 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  today  I  have  introduced  for  tlie 
fourth  time  bills  to  prevent  the  use  of 
appropriated  funds  for  live  human  fetus 
research  and  to  make  such  use  a  Fed- 
eral crime.  I  welcotiie  my  distinguished 
colleagues,  the  gentleman  from  Florida 
(Mr.  Bafalis)  ,  the  gentleman  from  Okla- 
homa I  Mr.  JoNrs),  and  the  gentleman 
f-i-om  Oliio  <Mr.  Powelt.)  tu  the  growing 
list  of  co.sponsors  of  the.se  important 
me.isures. 

The  iiumber  of  Member.s  spon.soring 
one  or  both  of  these  bills,  whom  I  will 
li.'-t  at  the  end  of  this  statement,  aow  to- 
tals 4?.  and  still  there  are  no  hearings 
Echndulod.  Tne  House  has  twice  by  over- 
wl>e!mjng  votes  gone  on  record  again.st 
experimtntation  on  liuman  fetuses  sep- 
arate from  Liieir  mother  and  witli  a  beat- 
ing iieait,  and  the  committees  to  wliich 
the  bills  have  been  referred  still  liave 
shown  reluctance  to  come  to  grii^s  with 
the  subject.  My  mail  from  the  medical 
community  ha",  been  running  10  to  1  in 
favor  of  thpse  bills  and  from  laymen 
100  percent  in  f;4vnr.  and  .still  the  House 
lias  not  been  given  the  opportur.ity  to 
ban  human  vivisection  on  an  across-the- 
board  basis. 

I  do  not  like  to  handle  thi?  s-.ibject 
llirough  aeency-by-agency  amendments 
any  move  than  do  the  distinguished  com- 
mitt'-^e  chairmen,  so  I  want  to  go  on  rec- 
ord here  and  nov;  that  I  am  available  to 
tl->e  Committee  on  Interstate  ai.d  For- 
eigii  Commerce  and  the  Commiilee  ou 
th;^  Judiciary  and  their  respective  sub- 
committees at  their  convenience  to  dis- 
cuss the  pressing  need  for  the.se  pieces  of 
lerislalion.  I  urge  them  to  hold  hearings 
at  the  cnrliest  possible  date  and  to  let 
the  full  Hou.se  v.ork  its  will  to  insuie  that 
funds  we  appropriate  will  not  be  used 
for  a  purpo.-:-  against  iiie  wishes  of  the 
vpst  nv-ijority  of  the  Members  of  this 
Conrjr.;ss. 

At  the  reoue.st  of  sr>vprol  Memhors.  I 
■vc'.il.i  like  t.o  clear  i;o  four  points  about 
tl-c.e  bills.  Pir.st  of  pll.  they  are  not 
aborti'-.n  blUo.  Wc  a.o  only  concerned 
v^iili  ihe  fetus  aitcr  it  ho-s  been  separr>.ted 
from  iis  mother's  lifc-.snppcrt  .<;ystem 
ai.d  while  it  lias-  a  h?-"'tb.^at.  .Sccondlv. 


they  would  not  prevent  routine  proce- 
dures performed  on  all  premature  babies 
which  are  nonprejudicial  to  the  into  - 
ests  of  the  particular  life  involved.  Third, 
they  would  not  prohibit  e.-^peiimentnl 
therapeutic  procedures  where  the  po- 
tential benefit  to  the  life  of  the  patient 
outweigh  the  j>otential  risks.  Fourth,  they 
in  no  way  deal  with  the  takinj  of  live 
tissue  and  or^-ans  after  the  heartbeat 
has  ceased. 

I  believe  that  nearly  all  of  the  Oavr. 
desii-ed  by  researchers  cpn  be  obtained 
by  these  methods,  or  by  using  subhu- 
man primates  «.<=  subjects  when  circula- 
tion is  neces-rary.  If  not,  the  human  ra"'-- 
can  wait  for  the  data,  rather  than  at- 
tack exi.sting  human  life, 

Tlie  list  follows: 
List  or  CosroNsors  Against  I  ivE  Pm:« 

PEs<L.*RrH 

A.ig=lo  D.  Ronnllo.  Pr}m,'ry  Spor.s.-i- 
Jrepph  P.  Addabbo.  John  B.  Andp'^on.  Bill 
Archer.  L.  A.  (Sliip)  Bafalls.  Clair  W.  Bu-e- 
ener.  Don.Ud  D.  Clancy,  James  C.  Cleveland. 
Doniinick  \'.  Daniels.  James  J.  Delaney. 

Frank  E.  Denhohn.  Jo^ltua  Eil'oerg.  Joh.i 
X.  Erienlwrn.  Walter  E.  FaunLroy,  H.irold  V. 
Froehlich,  Robert  N.  Gialmo,  Ella  T.  Gra.^ao. 
Jame.o  R.  Grover,  Jr..  Tennyson  Guyer,  Mar- 
g.".rer  M.  Hecl.ler 

ElwoDd  Hillis.  Lawrence  J.  Hngi»n.  J.-^ws  R 
.Tones.  William  M.  Ketchum,  Norman  F  Lent. 
Joseph  J.  Marazlti.  Romano  L.  Ma/J«li.  EKjij- 
aid  J.  Mitchell,  Morgan  r.  Murphy,  Lucien 

N,  NiHiw.!. 

C  .Jive  M.  O  Brien,  James  G.  O'Uara.  P>  \cv 
A.  Peyser.  W.aier  E.  Powell,  J.  ■Willian. 
Stant.jn,  Leonor  K.  SulJivan.  WUli.im  F 
Wjlsln  .'M:.ci.io  B'-:.-^ja  Won  Pnt.  John  W 
Wytller.  Samue;  H.  Yourg.  Clpm-nt  J  7.i- 
bljc>::    and  John  M.  Zwach. 


NEW  FI-ND3  FOR  RURAL  GPOUPS 

Tlie  SPSAKER  pro  tempore.  Under  ^ 
previous  order  oi  the  Hoase,  the  gentle- 
man from  Noith  Dakota  <Mr.  Andrlws' 
is  recopni/ied  for  5  mini;tes. 

Mr.  ANDREWS  of  NoiiJi  Dakota.  Mr. 
Speaker,  on  May  11.  1973,  th'^  Pic.'-idcin 
signed  leji&lation  into  Pu'olic  Law  93-3J. 
setting  up  a  revolving  fimd  outside  th 
Fcdeial  budget  for  insured  ami  guara'i- 
teed  REA  loaijs.  This  mo.'^t  ir.iporlaiiT 
new  law  will  rank  with  earlier  landmai.: 
ampudmenls  to  the  original  REA  Act  of 
1936— the  so-called  Pace  Act  of  19  H  ani 
the  amendments  of  1S49,  which  mak^ 
loan  funds  available  for  rural  telephone 
s,vstpm>.  Public  Law  93-32  is  al.so  s.:-.  ex- 
cellent exrmpic  of  jjo^.-'rnm.mt — both  the 
lcsi:Oat;vo  and  crceciitiv'e  branch— Indu.-- 
try.  and  concerned  citizens,  workins  to- 
gether in  a  true  spirit  of  cooperation,  ti 
com^iromise  and  to  make  certai.i  thrv 
prrblrni'  concerning  b'.idgetai-y  impact 
and  u:adcriuatc  avsilarjility  of  capital  for 
electric  syrtcms  mJ^ht  te  soh'ed. 

J.Tr.  Spcr':cr,  today  T  am  introduring  a 
bill  v.-liieh  tiio-uld  have  a  most  positive 
effect  on  the  full  implementation  of  the 
nc-vv  Ri:a  Act.  My  bill,  to  amend  Pubi;  ■ 
Lnv.'  92-181  185  Stat.  383)  relaiinc;  l. 
credit  eh?-ibihty  for  pv.fcllc  utiliiv  co- 
nn" r.Ttire.s  FC-^-.inj:  producers  of  foo^. 
fibT.  and  other  asricultur.il  product-. 
V.  ill  do  much  to  a.s.s:st  rural  systems  i.i 
obtaini!-!g  rccdcd  capital  from  thepiivai-, 
money  market. 

As  you  are  undoubted'y  aware,  tli'^ 
guaranteed  loan  'section  of  tlie  new  PEA 
Act  aii'hnri^p^  r>nd  enccur.iKer  the  lur:--! 
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electrics  to  utilize  the  private  sources 
for  some  of  their  financial  needs. 

The  Farm  Credit  Administration  is  a 
logical  source  for  funds  for  rural  systems 
wishing  to  borrow  money  to  improve 
service  for  their  consumers.  However, 
under  present  law,  the  Farm  Credit  Ad- 
ministration is  prohibited  from  making 
loans  to  groups  whose  farm  membership 
is  less  than  80  percent  the  total  member- 
>hip. 

Mr.  Speaker,  we  require  these  systems 
to  provide  area  coverage  iii  rural  areas. 
Many  of  the  rural  electrics  in  my  State, 
and  I  am  certain  that  it  is  true  in  the 
other  45  States  that  are  served  by  at  least 
one  i-ural  electric,  are  in  a  period  of 
change.  Many  new  consumers  in  rural 
areas  are  nonfarm  families  or  towns  have 
expanded  into  rural  areas  and  the  co- 
operative has  been  required  to  serve 
them.  This  changes  the  makeup  of  the 
rural  electric  cooperative.  The  consumers 
are  still  rural  people  bu.  do  not  qualify 
as  farmers  under  the  meaning  of  the 
Farm  Credit  Act. 

My  bill  will  enable  utility  cooperatives 
to  borrow  from  the  Banks  for  Coopera- 
tives if  at  least  60  percent  of  the  members 
served  are  farmers.  This  ic  a  more  re- 
alistic figure  and  one  that  is  more  in  tune 
with  the  continuing  changes  in  nual 
America.  And  such  an  eligibility  figure 
would  aid  rural  systems  in  better  serv- 
ing their  consumer-members,  especially 
as  they  face  the  crisLs  of  meeting  the 
ever- increasing  demand  for  electric 
energy. 

Mr.  Speaker,  adequate  financing  for 
rural  electric  systems  and  other  rui'al 
utilities  does  have  strong  support  from 
the  citizens  of  North  Dakota  and  from 
an  overwhelming  number  of  my  col- 
leagues here  in  the  House,  as  was  demon- 
strated by  the  votes  earlier  this  year  on 
the  new  REA  bill.  We  need  to  make  cer- 
tain that  this  bill  is  implemented  and 
utilized  to  the  fullest  extent,  as  in- 
tended by  the  Congress. 


YOUTH  OF  YESTERYEAR  WAS 
JUST  AS  LIBERAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen) is  recognized  for  10  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
Jack  Craemer  is  a  perceptive  newspaper- 
man. I  have  long  been  impressed  with 
the  way  in  which  he  so  ably  carries  out 
his  responsibilities  to  the  public  and  to 
his  newspaper,  the  San  Rafael  Independ- 
ent-Journal. 

A  recent  editorial  of  his  puts  into  per- 
spective a  subject  which  receives  a  great 
deal  of  attention  and  I  feel  it  should  be 
included  in  the  Congressional  Record  at 
tliis  point  so  each  Member  of  Congress 
and  the  general  public  can  have  an  op- 
portunity to  read  it: 
jFrom  the  San  Rafael  (Calil.)  Indepenclent- 

Journal.  July  14,  1973 1 
VuLTH  or  Yestervear  Was  Just  as  Liberal 

Our  youth,  we  are  told,  are  trjing  to  tell  us 
something.  We  should  listen. 

Lets  listen  to  a  high  school  graduation 
'  nledlctorlan. 

"We  whom  you  see  on  this  platform  tonight 
?.re  members  of  the  much  discussed  'younger 
-jeneration"  .  .  .  Perhaps  no  generation  has 
been  criticized  and  condemned  as  much  as 


this  one.  We  are  accused  or  many  offenses,  but 
the  principal  charge  against  us  is  that  we  are 
revolutionists  bent  upon  overturning  society. 
"It  is  true  that  we  are  bent  upon  changing 
many  conditions  in  society  ...  If  we  were 
satisfied  to  let  conditions  in  society  remain 
unchanged,  we  would  not  be  true  sons  and 
daughters  of  this  age  of  change  and  progress. 
"We  are  living  in  the  most  revolutionary 
age  the  world  has  ever  known  .  .  . 

"We  are  standing  today  on  tlie  threshold 
of  an  age  of  intellectual  and  social  freedom, 
and  people  are  refusing  to  be  longer  bound 
by  narrow,  restrictive  ideas  . . . 

"...  Do  not  forget  that  progress  has  alwavs 
been  made  in  the  face  of  the  determined  op- 
position of  a  majority  who  protested  that 
liberalism  would  overthrow  society. 

". .  .  It  is  surprising  in  a  world  so  filled  with 
ch.inge  that  we  who  embody  the  very  spirit 
of  liberalism  sliould  be  overturning  ideas 
which  appear  to  us  to  have  no  value  and  are 
setting  up  in  their  places  new  concepts  of 
life?  .  .  . 

"Our  (new  generation's)  mistakes  are  ad- 
vertised more  than  our  virtues  .  .  . 

"The  fundamental  ideals  and  principles  of 
this  generation  are  sound.  We  are  not  de- 
structionists;  we  are  only  liberal  minded. 
Instead  of  condemning  us,  the  world  will 
find  it  more  to  its  advantage  to  help  u.s. 

.  We  are  bent  on  destroying  bigotries 
and  foolish  restrictions  and  we  hope  to  pass 
on  to  our  po.'iterity  a  t>etter,  freer  world  " 
bo  spoke  one  voice  of  youth. 
Except  that  it  is  singularly  devoid  of  to- 
day's overworked  phrases,  it  is  pretty  much 
what  any  articulate  young  person  today 
might  be  saying. 

But  the  person  who  made  these  high  school 
graduation  remarks  is  now  nearing  70.  His 
vpledlctory  speech  was  given  nearly  half  a 
century  ago. 

Today  that  valedictorian  is  the  president 
of  the  Redwood  Empire  Assn.,  Andy  Flynn 
of  Crescent  City,  oi:e  of  Del  Norte  County's 
leading  citizens. 

Half  century  old  'tliough  they  be.  the 
yc<nig  man's  thoughts  nonetheless  deserve 
tf)  be  thoughtfully  considered.  Tliey  contain 
a  more  profound  message  now  than  they  did 
50  years  ago. 

They  remind  us  that  we  have  always  had 
periodic  concern  about  the  seemingly  revo- 
lutionary attitudes  of  youth.  Change  really 
is  nothing  new;  it's  just  that  youth  has  a 
way  of  assiuning  that  the  status  quo  they 
first  come  to  know  has  long  endured,  when, 
in  fact,  it  probably  is  really  quite  recent. 
Actually,  each  modern  generation  sees  wide- 
spread social  changes.  Most  do  not  come 
painlessly. 

It  Is  easy  to  say  that  today's  revolutionary 
youth  will  be  tomorrow's  conservative  pillar 
of  the  establishment.  But  that  is  a  simplistic 
view. 

One  might  look  upon  Andy  Flynn  as  a 
cornerstone  of  the  establishment.  If  you  look 
closer,  you  observe  that  in  his  capacity  as 
R.E.A.  president  he  has  Just  presided  over  a 
rather  remarkable  refocus  of  the  organiza- 
tions alms  and  goals,  reorienting  them  to 
changing  conditions. 

Look  around  Crescent  City.  A  few  short 
years  ago  the  waterfront  was  a  waste  land, 
a  kind  of  public  diunp.  Today  It  is  a  beautiful 
pai'k  with  green  lawn,  trees,  playgrounds, 
picnic  are.ns  which  many,  many  people,  young 
and  old,  thoroughly  enjoy.  A  huge,  costly 
indoor  swimming  »ol  is  there.  The  most  re- 
cent addition  now\iearing  completion  is  a 
rather  spectacular  convention  and  cultural 
center. 

Andy  Flynn,  the  revolutionary  of  a  half 
century  ago,  played  a  part  in  bringing  each 
of  these  into  being. 

In  his  valedictory  Andy  also  said,  "Fifty 
years  from  now  the  world  will  look  back  with 
wonder  at  many  of  our  manners,  customs 
and  ideals,  even  as  we  look  back  with  wonder 
at  many  of  the  manners.  custoiTis  and  ideals 
ft  50  j'enrs  ago." 


A  wise  man  once  observed  that  the  more 
things  change,  the  more  they  are  the  same. 

DlfBcult  as  it  may  be  for  us  to  believe  a 
50-year  backward  glance,  a  half  century 
hence,  will  probably  look  about  the  same  as 
a  50-year  °o<ickward  glance  today. 


TRIBUTE  TO  PHILIP  BRADY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade; 
is  recognized  for  10  minutes. 

Mr.  McDADE.  Mr.  Speaker,  on  last 
Saturday,  I  was  privileged  to  attend  a 
testimonial  in  honor  of  Mr.  Philip  Brady, 
retiring  as  business  manager  of  Local 
Union  81  of  the  International  Brother- 
hood of  Electrical  Workers. 

To  that  testimonial  honoring  Phil  and 
his  wife  Florence,  there  came  an  array  of 
distinguished  guests  from  far  and  wide  to 
pay  their  own  personal  tilbute  to  Phil 
Brady. 

He  is  a  man  who  is  not  only  a  senior 
figure  in  the  industrial  labor  union  life 
of  northeast  Pennsylvania,  but  is  one 
who  is  thought  by  many  to  be  its  most 
significant  figui'e. 

He  is  a  man  who.  though  always  identi- 
fied with  the  labor  movement  in  the  area, 
participated  in  every  facet  of  the  life 
of  the  community. 

When  the  Lackawanna  County  United 
Fund  set  out  to  collect  money  for  the 
countless  benevolent  programs  it  sup- 
ported. Phil  Brady  could  always  be 
counted  on  to  bring  solid  union  support 
to  the  LUF. 

When  a  program  to  promote  the  m- 
dustrial  development  of  northeast  Penn- 
sylvania was  entered  upon,  Phil  Brady 
could  always  be  counted  upon  to  lead 
solid  union  support  to  this  tremendous 
effort. 

When  the  institutions  of  higher  learn- 
ing in  our  area  set  out  to  expand,  to 
build  new  buildings,  and  to  improve  the 
quality  of  higher  education  in  our  com- 
mvmity,  Phil  Brady  was  there  with  his 
fellow  trade  unionists  to  work  to  improve 
the  intellectual  life  of  the  region. 

All  these  things,  and  so  many  more 
the  people  who  came  to  that  testimonial 
knew  about  Phil  Brady.  It  was  a  touch- 
ing tribute,  and  one  that  was  richly  de- 
served by  Phil,  by  his  wife,  and  by  his 
family. 

The  evening  was  graced  with  so  many 
distinguished  names.  Mr.  Bob  Mclntyre, 
president  of  Local  81,  IBEW,  and  treas- 
urer of  the  Permsylvania  State  AFL-CIO 
welcomed  the  guests,  and  Msgr.  Michael 
J.  Kennedy  spoke  the  invocation. 

Jack  McNulty,  the  capable  new  busi- 
ness manager  of  Local  81,  who  has 
worked  at  Phil's  side  for  many  years,  next 
took  over  as  toastmaster,  and  after  the 
remarks  of  Mr.  Charles  H.  Pillard,  inter- 
national president  of  IBETW  and  guest 
speaker  for  the  evening.  Jack  introduced 
the  distinguished  guests  in  attendance: 
Joseph  D.  Keenan,  international  sec- 
retary, IBEW;  Harry  Van  Arsdale,  Jr.. 
international  treasurer,  IBEW;  Andrew 
R.  Johnson,  international  vice  president, 
third  district,  IBEW:  John  E.  Flynn,  in- 
ternational vice  president,  second  dis- 
trict, IBEW,  Thomas  E.  Malone,  inter- 
national vice  president,  sixth  district. 
IBEW;  Ralph  Halloran,  international 
executive   council,   IBEW;    Henry   For- 
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naro,  president,  Pennsylvania  Business 
Managers  Association,  IBEW;  Harry 
Bojrer,  president,  Pennsylvania  State 
AFL-CIO;  Michael  Johnson,  yiot  presi- 
dent. Pennsylvania  State  APL-CIO; 
Harry  Block,  secretary,  Pennsylvania 
State  AFL-CIO;  Hon.  Eugene  J.  Peters, 
Mayor,  city  of  Scranton;  Hon.  William  J. 
Nelson,  Federal  judge;  John  Bums,  re- 
gional director.  Bureau  of  Apprenticeship 
Training;  Alexander  E.  Barkan,  national 
director,  COPE — AFL-CIO;  Hon.  Ernest 
Kline,  Lieutenant  Governor. 

Present  also  to  honor  Phil  were  busi- 
ness managers  from  36  other  locals  of 
IBEW: 

Thomas  VanArsdale,  Local  No.  S. 
Jack  McCorkle,  Local  No.  24. 
Thomas  Noone,  Local  No.  28. 
Ray  Schlemmer,  Local  Mo.  41. 
Edward  Murphy,  Local  No.  43. 
Ray  Oreeley,  Local  No  52. 
Oordon  Ruscher,  Local  No.  86. 
Henry  Fornara,  Local  No.  98. 
Howard  Grabert,  Local  No.  126. 
Ralph  Halloran,  Local  No.  139. 
Charles  Crawford,  Local  No.  163. 
Donald  Funk,  Local  No.  166. 
Kenneth  Williams,  Local  No.  181. 
Roger  Bltzel,  Local  No.  '229. 
WUliaxa  Johnson,  Local  No.  237. 
Donald  Kennedy,  Local  No.  269. 
Henry  Rogers,  Local  No.  313. 
Robert  Brown,  Local  No.  325. 
Harold  Thorpe,  Local  No.  323. 
Charles  Rose,  Local  No.  351. 
Pat  Damiani,  Local  No.  363. 
Andrew  Cuvo.  Local  No.  367. 
Andrew  Kubik,  Local  No.  375. 
James  Mayall,  Local  No.  380. 
Philip  Kelly,  Local  No.  439. 
Fred  Wright,  Local  No.  501. 
Roy  Zimmerman,  Local  No.  607. 
John  Novak,  Local  No.  610. 
Hugh  Snow,  Local  No.  654. 
Carl  Shermer,  Local  No.  686. 
Edwin  Hill,  Local  No.  712. 
Joseph  Koreman,  Local  No.  724. 
Allen  Mlnckler.  Local  No.  806. 
Warren  Dleffenderfer,  Local  No.  812. 
Edward  Bolger,  Local  No.  840. 
Anthony  Harzinski,  Local  No.  1319. 

To  honor  Phil,  also,  there  were  31 
leaders  of  other  labor  unions: 

Peter  Conte.  Amalgamated  Butchers  & 
Meat  Cutters. 

Henry  Dropkin.  Amalgamated  Clothing 
Workers  No.  72. 

James  Kenny,  Amalgamated  Food  Em- 
ployeea  No.  375. 

Charles  Johnson,  Asbestos  Workers  No.  38. 

Stanley  Yarofih«»skl.  Bakery  Workers  No.  63. 

Fritz  Llebrich.  Bartenders  No.  134. 

Andrew  Gaeton,  Brewery  Workers  No.  115. 

Anthony  Magnotta,  Bricklayers  No.  18. 

Charles  Pumllla.  Carpenters  No.  261. 

Helen  MUberger,  Cigar  Makers  No.  295. 

Michael  Barrett,  Elevator  Constructors 
No.  70. 

Joseph  DeGeioiiimo,  Hea\y  &  Highway 
Equipment. 

Lynn  Warren.  I.A.M.  Di.-^trict  No.  128. 

William  Cockerill.  I.A.M.  District  No.  128. 

Martin  Corbett.  I.A  M.  District  No.  128. 

Jax-fc  Sobel.  I.L.G.W.U. 

Edward  McHugh.  Iron  Workers  No.  489. 

Thomas  Morlni,  Laborers  No.  130. 

Thomas  Harris,  Lathcr.s  No.  4. 

Harold  Coslett.  Operating  Engineers  Ko. 
.'i42. 

Michael  Salerno.  Painters  No.  218. 

Frank  Palmassani,  Plasterers  No.  100. 

John  Reese,  Plumbers  No.  90. 

Cynl  Ynnik,  Roofer.s  No.  64. 

Robert  Cavanaxij-'h,  SoraiitoM  Fedpration 
Df  Teachers. 

Joseph  O'Harft.  Service  Emplovees  No.  40C. 

Jack  Jones,  Slieei  Mctnl  No.  44. 

Miitihew  Flynn.  Steamliiters  No.  524. 


Edward  Harrington,  Teamsters  No.  229. 

Jack  Lynch,  Typographical  Workers  No. 
112. 

Henry  DePolo,  Wilkes-Barre  Building 
Trades. 

It  was  a  night  to  remember,  honoiing 
a  man  to  remember. 


CONGRESSIONAL   SALARIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Young ^ ,  Is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Floi-ida.  Mr-.  Speaker,  I 
am  today  introducing  a  Sense  of  Con- 
gress Resolution  directing  the  Federal 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries  not  to  include  any 
recommendation  for  increases  in  con- 
gressional salai'ies  in  its  report  to  the 
President. 

It  Is  my  understanding  that  the  Com- 
mission plans  to  propose  a  raise  for  Mem- 
bers of  Congress  from  the  current  $42,500 
per  year  to  as  much  as  $55,000  per  year. 
This  would  be  a  29.3  peicent  increase — 
more  than  fve  times  that  allowed  the 
ordinary  American  wage  earner  under 
the  current  wage  guidelines. 

The  Federal  Salary  Act  of  1967  is  a 
very  cleverly  worded  statute.  Once  the 
Commission's  recommendations  are 
transmitted  by  the  Pi-esident  to  Con- 
gress, they  automatically  take  effect 
within  30  days  unless  the  Congress  en- 
acts a  resolution  of  disapproval.  By 
simple  inaction.  Members  of  Congress 
can  thus  approve  their  own  raises  in  pay 
and  yet  avoid  any  public  stand  on  the 
i.ssus  which  might  bring  repercussions 
from  the  American  people. 

On  January  3  of  this  year.  I  spon- 
sored H.R.  971,  a  bill  to  amend  the  Fed- 
eral Salary  Act  and  provide  a  parlia- 
mentary procedure  to  effectively  force 
Congress  to  take  a  public  position  on  pro- 
posed pay  increases  for  itself,  the  Federal 
judiciary,  and  Government  executives. 

Mr.  Speaker,  H.R.  971  has  been  lan- 
guiHlrlng  in  the  House  Post  Office  and 
Civil  Service  Committee  witliout  a  hear- 
ine;  since  the  beginning  of  this  session. 
Yet  that  same  committee  has  acted  with 
astonisliin^  speed  on  a  Senate  bill  which 
would  move  up  the  date  for  submission 
of  the  salary  recommendations  to  August 
of  this  year,  instead  of  January  1974. 
When  my  distinguished  colleague  from 
Iowa,  the  Honorable  H.  R.  Gross,  used 
this  opportunity  to  draw  the  committee's 
attention  to  its  responsibility  to  amend 
the  statute  along  the  lines  of  H.R.  971 
so  that  the  Conrjress  would  have  to  vote 
on  the  salary  incrca.-^es,  he  was  sum- 
marily rebuffed.  A  majoritj-  of  the  com- 
mittee expressed  its  willingness  not  only 
to  allow  a  back-door  pay  increase 
through  the  Congress,  but  also  to  intro- 
duce yet  another  inflationarv  element 
into  the  fi,sral  1974  budget. 

Tlie  timing  of  this  action  and  the  will- 
ingness to  provide  for  a  public  vote  on 
salary  increases  aie  highly  suspicious 
when  taken  topetlier.  I  suggest  that  tlie 
American  public  will  not  tolerate  yet 
another  pay  increase  for  Members  of 
tliis  Cougi-ess  at  a  time  when  inflation  is 
rampant,  the  budget  is  slramed,  and 
American  families  are  severely  pinched 
between  rising  priccr,  and  phase  lY  limits 
on  tlieii'  own  salary  increa.ses. 


The  very  speed  of  House  committee 
and  Senate  action  on  this  question  bears 
out  my  suspicions.  This  is  not  emergency 
legislation  in  response  to  a  pressing  na- 
tional need.  Tliis  is  not  1  of  the  13  major 
appropriations  bills  which  should  have 
been  signed  into  law  3  weeks  ago.  It  is 
a  self-serving,  sneaky,  and  inflationai-j- 
attempt  to  increase  congressional  and 
Federal  salaries  without  being  responsi- 
ble to  the  Amei'ican  people  for  doing  so. 
And  it  staggers  my  mind  how  quickly 
such  self-interest  can  galvanize  the 
creaky  committee  and  parliamentai':.- 
machinery  of  both  Chambers  into  action 
I  only  wish  as  much  speed  were  devoted 
to  considering  the  needs  of  our  working 
taxpayers,  senior  citizens,  and  veterans. 

Members  of  Congress  make  $42,500 
annually — almost  four  times  the  median 
annual  income  of  American  families. 
This  does  not  include  our  extensive  f  ringp 
benefits  of  postage  allowances,  telephone 
allowances,  stationery  accoimts,  and  of- 
fice equipment  expenses.  It  is  my  firm 
belief  that  no  further  salary  increases 
for  Members  are  in  order  at  this  time. 
Any  such  increase  would  be  an  insult  to 
the  American  wage  earner,  to  the  senior 
citizen  on  a  fixed  income  trying  to  make 
ends  meet,  to  the  disabled  veteran  or 
V.'orld  War  I  and  World  War  II  soldier 
who  has  his  pension  reduced  by  every  in- 
crease in  social  security  benefits.  Surely 
this  Chamber  has  more  important  ques- 
tions to  consider. 

My  legislation  would  relieve  the  Con- 
gress of  this  whole  troublesome  problem 
by  simply  directing  the  Commission  not 
to  recommend  any  salary  increases  for 
us.  Such  an  omission  will  relieve  the  Con- 
gress of  the  ethical  burden  of  appro\in2 
its  own  increases  without  a  vote,  and  it 
might  also  enable  us  to  take  a  more  clear- 
eyed  look  at  the  need  and  expense  of 
other  recommendations  made  by  the 
Commission. 

The  bill  is  a.";  follows: 

Ki";oI'r-d  by  the  Hovap  o/  ftrprrsrvla'iir.-. 
y.ilu-  Senuie  concurring) . 

Wliereas  inflatiO!i  caused  by  deficii  spend- 
ing on  the  part  of  the  Federal  Government 
red\>ced  the  effective  income  of  millions  c: 
American  families,  and  pinches  thocse  on 
lixed  incomes  most  severely; 

Whereas,  any  further  u'nbudgeted  .'pond- 
ing win  contribute  further  to  the  inflationary 
cycle; 

Whereas  the  current  wage  guidelines  call 
for  salary  increases  of  not  more  than  5.5  per- 
cent per  .Tunum: 

V,'hciea5,  ihe  Fcdcr.U  Commis.-,!cii  on  Ex- 
ecutive LceisKitive.  and  Judicial  Sal.irle= 
plans  to  recommend  an  lncrea.<»e  in  salaries  of 
Members  of  Congress  which  would  amount  to 
29  percent  per  annimi; 

Whercaj.  both  House  and  Senate  Post  Of- 
fice and  Civil  Service  Commiitces  have  now 
approved  legls!:Uio;i  c.illlng  for  such  recom- 
mendations to  be  presented  by  August  3). 
1973.  making  them  eflective  durhig  the  cur- 
rent budget  year:  Now,  therefore,  be  it 

Rnso'iVed  by  the  Hoh.ic  of  Represent  at  ivcs 
tthe  Senate  conciirriiir) .  That  it  is  the  srn;-p 
<f  tlie  Congress  that  the  Commission  on  E\- 
ecuUve.  Legi.slalivo,  and  Judicial  Salarie.s  e.s- 
tabllFhed  by  section  225  of  the  Federal  Sal- 
ary Act  of  lOCT  (81  St.it.  6'>-2  C-i5:  Public 
Law  90-206-  2  U.S.C.  351-361 1  should  omit,  in 
its  report  to  the  President  under  sttbseclion 
(pi  of  such  ieciioa  225  on  the  results  of  iu 
salary  siudieo  conducted  in  the  year  1973. 
all  recomnifudalions  fc:  increases  in  the  sal- 
arlfs  of  Senators,  Menibers  of  a. id  Deleijate.--: 
(o  lie  Hou>o  oi  Rep'-c-^enlBtlves.  and  the  Re.';- 
idtnt  Conlmi^.^■■ione^  frum  Puerto  Rico. 
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illSING  PRICES  AND  THE  GROWING  PRINCET0^7,      N.J.— Soaring      food      prices.  Mv    wni  vv    M,.    Crw^oi-^..    t 

NUMBER  OF  GARDENERS  coupled  with  the  increasing  mterest  in  a  "re-  „p,."h  thtf  f^  .^o  \  ''°"' 
-T,,  oT,^»..^r,  .  .,  .  tu'-n  to  nature."  have  apparently  served  to  '^^"^f^  .^^?'^  ^  "}^^y  veterans  are 
The  SPEAKER  pro  tempore.  Under  a  swell  the  number  of  American  households  caught  m  the  crunch  of  our  continuing 
previous  order  of  the  House,  the  gentle-  that  have  planted  a  vegetable  garden  this  inflation  and  luieniployment.  The  ad- 
man from  Massachusetts  <Mr.  Burke)  year,  in  fact,  a  nationwide  Gallup  survey  ministration  talks  a  great  deal  about 
is  recognized  for  10  minutes.  conducted  in  late  spring  reveals  that  the  helping  vets  to  find  jobs,  but  thus  far 
Mr.  BURKE  of  Massachusetts.  Mr.  ""mber  of  vegetable  gardejis  in  the  United  their  help  seems  to  be  limited  to  tele- 
Speaker,  may  I  take  this  time  to  bring  ,ilt^!f  i;°"''*  '""^*?^  by  as  many  as  3  mil-  vision  commercials  and  banners  on  the 
to  the  attenUon  of  the  Members  of  the  S^J^^  ^'  '^""'°"  household.,  with  a  garde.x  ^j^es  of  postal  trucks. 
U.S.  Congress  an  article  that  appeared  The  siirvey  found  that  nearly  four  in  ten  ^  Public  relations  campaign,  no  mat- 
in thiis  morning's  Washington  Post  en-  u.s.  households  (27  million)  grew  some  of  *^^  ^^'^  ^^'^^1  designed,  cannot  do  the  job 
titled  "Rising  Prices  and  the  Growing  their  own  food  in  1972.  alone.  The  refusal  to  release  funds  for 
Number  of  Gardeners."  This  article  re-  The  fact  that  many  Americans  may  be  this  program  is  inexcusable  and  incom- 
veals  that  the  American  public  is  awav  turning  to  growing  their  own  food  as  a  way  prehensible.  New  York  is  slated  for  eight 
ahead  of  the  U.S.  Consiies.<;.  Soaring  food  ^  offset  rising  food  costs  can.  m  part,  be  of  these  positions.  There  are  2  million 
prices  is  the  cause  of  nationwide  con-  sum'Xs  which  lave'S  themgh  c"'t  f'""^"'  ^^'"^  ^^''^  «"^  ^^^^  ^^e  suf- 
cern.  The  average  family  today  can  have  of  ,mng  and  partictuLtrf^d  c^^^^^^^^^  feiing  con  inumg  unemployment.  The 
one  real  way  of  fighting  high  prices  and  nating  the  U.S.  publics  list  of  top  domestic  ^^^^  that  they  are  denied  coimselmg 
particularly  in  the  urban  areas  of  the  concerns.  which  is  provided  by  law  indicates  a  cal- 
country  where  people  have  small  lots  of  As  reported  recently,  six  out  of  every  10  lous  indifference  to  the  problems  they 
land  that  can  easily  be  turned  into  grow-  persons  name  inflation  and  high  prices  as  the  fare, 
ing  all  kinds  of  nutritious  vegetables  '"°^t  important  problem  facing  America.  And  Mr.  Speaker,  I  am  anxious  to  learn 

This  heMthy  outdoor  activity  can  benefit  L^miirof^fmirTeerpeTre^^^to  ma^e'e^ids  Th^se'J^Jtion^'SI  ilVni^Uiv^fctio^n 
the  entire  populace.  It  can  have  a  direct  n,eet  is  at  a  record  high  of  $i49  with  the  IT^fJllJ^^^'  h  Ptmitive  action 
affect  on  holding  prices  down  in  the  food  median  food  expenditure  also  at  a  record  $37  '^-cinst  men  and  women  who  have 
area.  Yesterday  I  offered  an  amendment  per  week.  worked  hard  for  this  Nation,  who  have 
to  the  agriculture  bill  that  would  have  Present  vegetable  gardeners  are  apparently  done  their  best  for  us,  and  OMB  is  turn- 
authorized  the  Secretary  of  Agriculture  succeeding  in  lowering  their  food  costs.  The  ms  .iway  from  them  when  they  need  our 
to  distribute  seeds  and  Dlants°upon  re-  ^""'^^  reported  today  found  that  gardeners  assistance. 

quest   by   the   American"  people.   If   the  l^^^f,  fo/gardInU          '*'    as  their  main  i  „,clude  the  texts  of  these  letters  at 

average   household   in  Ameiica   availed  There  is  also  a  strong  suggestion  from  this  thi    point  in  the  Record. 

themselves  of  this  opportunity  it  would  survey    that    many    American.s,    particularly  Hcii.  Roy  Ash, 

leqiure     approximately     61     million     re-  young  adults  between  18-29.  are  turning  to  Director   Office  of  Management  and  Budget 

auests.  That  is  if  everyone  apphed.  How-  gardening  as  a  way  to  "return   .o  nature."  Executive   Office   Building     Wasliitigton 

ever  this  amount  can  be  reduced  by  many  ^iso  reflecting  the  desire  on  the  part  of  dc. 

million  when  you  take  into  consideration  "J","^'  Americans  to  return  to  nature  or  to  oear  Mr.  Ash:  It  has  come  to  my  attention 

ueODle  who  live  in  a-^artment  dwellings  ''^  '^''^t  "^""^P^  the  crowded  conditlous  of  the  that  fxinds  have  not  yet  been  allocated  for 

ueopie  wno  uve  in  a..-aitment  QweiiinoS  urban   areas,   are   the   survey   findings  Indi-  seventv  field  nosltlons  to  be  filled  hwetpran^ 

and  rooming  houses  who  have  no  plots  eating  that  two-th.rds  ,C6  per  cent)  of  the  ^Xi?  tS  V^e^eTa.rEmpToS^^ 

of  land  for  garden  U-SC.  If  we  allowed  the  us.    population   regards  "a  sizable  piece  of  this  years  budget                     ' 

average   request   up   to   f^^e   i>ackages   of  land  up  to  one  acre  •  as  a  "very"  or  "fairly  According  to  section  2003,  title  38   United 

seeds    and    also    allowed    for    those    who  important    criterion    for    the   selection    of   a  states  Code,  the  Secretary  of  Labor  should 

would  request  less  than  five  packages  of  "^^^'  :^°"^*'-   ^lore   than  half    (54  per  cent)  assign  to  each  state  a  representative  of  the 

seeds  this  would  reduce  the  requests  con-  ^^fd '«   i".rJ'T«fnrUv^?r«^l'/n»nV'^''^f*nUv;  Veterans  Employment  service  with  one  as- 

sidei-ably.  It  is  also  estimated  that  ap-  X.^^^t^  '^r^lul^r^^LrTlJ^  ^l  sir^Va^c^^^^e^a^ti^e'tnd^h^^^l^^^.^; 

proximately  15  percent  would  take  ad-  suburban    a.ea.   small    town,   r.tral   area   or  wurbe  ap^oiS  in  acco^^^^ 

vantage   of   this   opportunity.    This   estl-  farm.  This  is  sliown  in  the  table  below:  visions  of  title  5.  United  States  Code    and 

mateis  very  lligh.  However,  no  more  than  Persons  Who  Li\e   in  Cities  Would  Prefer  as  federal  employees,  wlU  be  visible  in  the 

40  million  packages  of  .seeds   would   be  *<>  Live  .  .  .  Department  of  Labor  budget. 

the   approximate  annual   needs   of   the  ,         .,                                                ^^^''^^t  ^  ^"^  ^"■■^  yon  win  agree  that,  in  this  time 

entire    Nation.     This     would     be     most     J'h^lhLVl'rll oi  °^    '''''^"^    unemployment,    the    increasing 

productive                                                                      ouuururtii   area z^  number  of  jobless  veterans  present  an  urgent 

TUa    r>«>,\o..frY,^,,-    ^f    &r„.i  „i ^    i.,       S       !          ° problem  to  which  we  must  address  ourselves 

The    Depaitmen.    of    AgncilUure    m-     Rural  area 9  without  further  delay.  As  a  firm  advocate  of 

formed  me   that   the  average   wholesale     Farm   15  tue  Veterans  Employment  Service  policy  to 

price  of  a  package  of  garden.seeds  to  the     Dont  know 2  employ  veterans,  I  am  concerned  about  these 

retailer  is  approximately  20  cents  a  pack-  Following    are    other    highlights    of    the  continuing  vacancies.  I  would  appreciate  any 

age.  However  upon  checking  with  local  survey:  available  OMB  information  on  the  status  of 

merchants  I  find  out  that  the  average  Renectlng  the  economic  aspects  of  vege-  f'lndlng  for  these  important  jobs,  and  tho 

retail  price  of  seeds  is  25  cents  a  package  l^^^l^  gardening,  the  survey  found  that  nearly  rationale  for  ''"P^^J^^^f^t  of  these  funds, 

and    thev    eniov    a    40    npirpiit    maikiin  *^^'t   of   the    natio^Ts    non-gardeners   would  *  ha  nk  >ou  for  jour  assistance, 

ana    tney    enjoy    a    V)    peiceiU    maikup  ^^^^^  ^  vegetable  garden,  if  it  could  be  proven  Sincerely, 

w^hich  puts  the  price  down  to  15  cents  that  bv  doing  so,  thev  could  save  between  Lester  L.  Wolff. 

a  package.  However,  when  you  take  into  .$200-$300  per  year.       "  Mewber  of  Congicsn. 

consideration    that   the   Department  of  Considerable   interest   exists   among   U.S.                                      

Agriculture   would   be   buving  up   to  40  a<*nlts  in  "community  gardening"  (where  a  July  18.  1973. 

«iiu««  r^^^u^^^^  „r ^   ■„»                 J  person  with  little  or  no  land  can  travel  a  Hon.  Pftkr  Brennan. 

million  packages  of  .seeds  at  a  consider-  sh,,„  distance  and  garden  a  plot  of  land)  a  Department  of  Labor . 

able    discount    the    price    per    package  fast-growing  phenomenon  that  is  spreading  Wasliington,  D.C. 

would  be  no  more  than  12  cents  a  pack-  across  the  nation.  For  example,  more  than  Dear  Mr.  Secretary:  I  am  enclosing  a  copy 

age.  Which  means  that  for  less  than  $10  tialf  of  those  respondents  (59  per  cent)  who  of  a  letter  I  sent  to  Roy  Ash.  Director  of  tlie 

million  we  could  start  an  effective  nro-  ^"'^  that  they  were  interested  m  gardening.  Office  of  Management  and  Budget,  express- 

,....".'        'th    t            HI  ^^^^  '"'*   "°t   have   the  land.   Indicated   they  ing  my  deep  concern  over  the  OMB"s  failure 

giam  nere  m  America,  that  would  have  u-ould  be  interested  in  using  a  "community  to  provide  funding  for  more  than  seventv 

teiTiflc    benefits   to   everyone.    The    news  j-arden.  •  positions  specifically  allocated  to  veteran  job 

article  follows:  '  counseling. 

Rising  Prices  AND  THE  Growinc,  Xv.MBER  OF  wni  Fp      nvMAMncs      ttypt  amattom  I  would  appreciate  your  assistance  in  pro- 

G^RDEN^•Rs  WULI'i'       UtMAMUb      EXPLANATION  viding  me  with  further  information  concern- 

,T.    «           r,i  FO^   FREEZE   ON   VETERANS   EM-  ing  the  status  of  these  positions.  I  would  al.so 

(By  oeorge  Gallup)  PLOYMENT  SERVICE  be  interested  In  your  evaluation  of  the  im- 

( "A  nationwide  Gallup  survey  conducted  oncAt^TT^D            »„             r,    j  pact  on  veterans' unemployment  these  vacau- 

iii  late  spring  reveals  that  the  number  of  The  SPEAKER  pro  tempore.  Under  a  ^jp^  ,,^^.g  created. 

vegetable  gardens  in  the  United  States  could  previous  order  of  the  House,  the  gentle-  Sincerely, 

lucrease  by  as  many  as  3  million  over  27  mil-  man  from  New  York  <Mr.  WOLFF)  is  rec-  " '          Lester  L.  Wolff. 

lion  households  with  a  garden  Kost  year.")  ogTiized  for  5  minutes.  Member  of  ConyresK. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  Tiernan)  is 
'  recognized  for  5  minutes. 

Mr.  TIERNAN.  Mr.  Speaker,  today  I 
am  introducing  a  measure  suggested  by 
my  colleague,  Mr.  Burke  of  Massachu- 
setts, as  an  amendment  to  the  Agricul- 
tural Act.  I  do  not  believe  that  the  House 
of  Representatives  fully  understood  the 
importance  of  this  measure  to  the  Amer- 
ican consumer  when  it  rejected  it  yester- 
day. I  think  it  a  shame,  that  in  a  country 
which  is  considering  building  billion  dol- 
lar submarines  wliich  are  nothing  more 
than  toys  for  the  big  boys  in  the  Penta- 
gon, we  cannot  afford  to  supply  plants 
and  seeds  to  those  indastrious  Americans 
who  would  plant  and  cultivate  them  in 
the  hopes  of  helping  their  family  eat  a 
well  balanced,  nutritious  diet  during  this 
period  of  unbelievable  inflation.  There- 
fore, I  am  introducing  it  as  a  separate 
measure  in  the  hope  that  the  Agriculture 
Committee  will  give  this  matter  imme- 
diate attention.  My  action  is  a  reaffirm- 
ation of  my  pledge  to  fight  inflation  while 
working  for  real  growth  in  our  economy 
and   a   higher   standard    of   living   for 
Americans  who  are  willing  to  work  for 
themselves  and  their  families. 

American  agricultural  products  are  in 
high  demand  around  the  world.  The  de- 
valuations of  the  dollar  which  have  oc- 
curred In  recent  years  Iiave  made  the 
prices  of  American  foodstuffs  quite  at- 
tractive to  those  nations  whose  curren- 
cies have  risen  value  relative  to  the  dol- 
lar. These  foreign  nations  are  now  bid- 
ding in  our  domestic  market  for  the  food 
which  we  produce  in  direct  competition 
with  the  American  hou.sewife. 

When  price  controls  were  suggested  for 
agricultural  products,  the  farmers  said 
that  they  could  not  make  a  living  if  the 
price  of  food  did  not  go  up.  Hence  the 
price  of  food  continues  to  rise;  apparently 
with  little  or  no  chance  of  ever  return- 
ing to  the  relatively  inexpensive  levels 
to  which  the  American  consumer  had 
gi"own  accustomed. 

The  median  income  in  the  United 
States  for  a  family  of  four  is  only  around 
$11,000.  For  these  families  and  those 
earning  less,  it  is  a  tremendous  burden 
to  pay  69  cents  for  a  head  of  lettuce  or 
for  a  pound  of  onions. 

I  recently  asked  my  constituents  to 
complete  a  questionnaire  that  would  in- 
dicate the  national  problems  which  con- 
cerned them  most.  The  overwhelming 
ma.iority  of  these  people  responded  by 
saying  that  inflation  was  their  primary 
concern.  I  received  replies  from  mothers 
and  fathers  alike  who  pleaded  for  some 
relief  from  the  .spiraling  costs  of  food. 
This  bill  will  give  them  an  opportunity 
for  some  relief  in  a  way  that  could 
hardly  be  objected  to  by  even  the  most 
conservative  Member  of  this  body.  Tliose 
who  continually  complain  when  social 
legislation  is  being  considered  because 
they  feel  that  a  man  should  work  for 
everything  he  gets,  must  agree  that  giv- 
ing seeds  and  plants  to  those  who  are 
willing  to  plant  and  tend  a  garden  is  a 
worthwhile  proposal. 


The  Federal  Government  has  supplied 
seeds  and  plants  to  enterprising  garden- 
ers on  many  occasions  in  the  past.  Dur- 
ing the  First  World  War  and  World  War 
n.  victory  gardens  were  promoted  vigor- 
ously with  great  success.  Today  we  are 
engaged  in  a  war  against  inflation.  In 
a  like  manner  we  should  encourage  vic- 
tory over  inflation  gardens. 


ONLY   $1.75    A    DAY    FOR    HOSPITAL 
CARE 

<Mr.  KOCH  a.skPd  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  KOCH.  Mr.  Speaker,  it  is  a  bit 
ironic  that  the  President,  who  left 
Bethesda  Naval  Hospital  today,  was 
billed  only  $1.75  a  day  for  the  care 
given  him  for  his  week's  stay:  After  all. 
it  was  Richard  Nixon  who  recommended 
in  January  that  the  law  be  changed  so 
that    medicare    patients    would    pay    a 

greater  share  of  their  ho.spital  bilLs 10 

percent  of  their  care's  cost.  The  purpose 
of  the  increase  was  to  give  medicare 
patients  a  greater  "cost  awareness"  of 
tlie  price  of  medical  services. 

The  spiral  of  medical  care  costs  has 
been  dramatic,  and  it  poses  a  problem 
that  has  yet  to  be  resolved  by  the  Nixon 
administration.  But.  surely  it  is  not  the 
elderly  who  need  to  be  made  more  aware 
of  medical  costs.  It  is  they  who  are  most 
often  confronted  by  these  costs  while 
their  own  personal  budgets  are  so 
hmited.  The  President's  propo.sal  would 
have  meant  an  additional  $1  billion  bur- 
den on  their  personal  budgets. 

Perhaps  the  President  should  ti-y  some 
of  his  own  medicine.  Instead  of  paying 
ju.st  $1.75  a  day  for  his  week's  care,  he 
.should  consider  making  a  voluntary  pay- 
ment to  approximate  10  percent  of  the 
cost  of  his  8  days  of  hospital  care.  Today 
the  average  charge  to  a  patient  hos- 
pitalized in  a  .semiprivate  room— not  the 
Presidential  suite  at  Bethesda— is  $175 
a  day. 

This  is  why  I  am  supporting  a  com- 
prehensive health  care  bill  to  cover  the 
cost  of  hospital  care  for  all  of  us.  I  do  not 
begrudge  the  President  his  low-cast  hos- 
pital care;  he  .should  not  begrudge  the 
elderly  theirs. 


T"E  5TH  ARMY'S  OPLAN  MISSOLTII 
DESERVES  HIGH  PRAISE  FOR  A 
JOB  WELL  DONE 


<Mr.  RANDALL  asked  and  was  given 
mmi.ssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  e.\- 
t -aneous  matter.) 

Mr.  RANDALL.  Mr.  Speaker,  as  our 
work  in  preparation  for  the  publication 
of  tlie  Titunan  memorial  volume  neais 
its  conclusion,  .some  well  deserved  ac- 
knowledgments are  in  order.  May  I  sug- 
gest words  of  some  gratitude  are  long 
overdue. 

My  attention  has  recently  been  di- 
rected to  the  fact  that  in  all  of  the  en- 
tries preserved  in  the  Congressional 
Record  for  publication  in  the  memorial 
volume,  there  has  been  until  now  a  ne- 


glect and  an  omission  to  take  note  of 
and  commend  those  who  planned  and 
put  into  execution  what  is  known  as 
Oplan  Missouri,  being  the  funeral  op- 
eration to  conduct  the  state  funeral  oi 
former  President  Hari-y  S.  Truman. 

Because  I  was  privileged  to  be  present 
during  the  days  immediately  preceding 
the  funeral  and  also  honored  to  be  in- 
cluded a.s  one  present  for  the  funeial 
service  in  the  auditorium  of  the  Truman 
Library,  it  is  my  good  fortune  to  report 
that  the  entire  funeral  plan  was  execut- 
ed to  perfection.  Substantial  numbeis  of 
military  personnel  were  involved. 

The  major  ceremonial  and  suppoit 
elements  of  Oplan  Missouri  came  from 
Port  Leavenworth.  Kans.,  Fort  Riley. 
Kans.,  Fort  Leonard  Wood,  Mo.,  and 
Mi.ssouri  National  Guard  and  from  the 
other  .services  including  the  Navy.  Air 
Force.  Marine  Corps,  and  the  Coast 
Guard. 

Fort  Leavenworth  furnished  a  total  of 
450  men  including  210  officers,  236  en- 
listed men,  and  4  civilians.  All  of  tl:c 
e.scoit  officers  were  from  the  Command 
and  General  Staff  School  of  Fort  Leav- 
enworth, Kans.  In  the  total  were  included 
39  officers  and  164  enlisted  men  who 
manned  the  funeral  operations  center 
The  remainder  of  those  from  Fort  Leav- 
enworth were  drivers,  military  police 
and  members  of  the  floral  detail. 

Fort  Riley  furni.shed  2,132  pei-.^onnel 
including  92  officers,  2,022  enlisted  men 
and  18  civilians.  The  greai  bulk  of  thi.s 
personnel  were  .support  trocps  that  were 
used  as  usheis.  military  police,  driveis. 
medical,  and  mess  personnel.  There  were 
204  ceremonial  troops,  in  the  band. 

Fort  Leonard  Wooc"  furnished  156  ei  - 
listed  men  that  worked  in  the  faciht.v 
control  and  served  as  drivers.  The  Mis- 
souri National  Guard  fmnished  289  men 
serving  in  a  .security  cordon  at  the  fun- 
eral home  and  wiio  also  served  as  stale 
liai.sonpersoni.e]. 

The  U.S.  Na\:y  furnished  203  men 
mastly  reserves.  The  U.S.  Air  Force  .sent 
371  men.  The  U.S.  Marine  Corps  pro- 
vided 341  men  and  the  U.S.  Coast  Gua;d 
detailed  79  men. 

While  the  general  direction  of  Oi)l:)n 
Missouri    was    under    headquarters    5t!i 
U.S.  Army  of  Foit  Sam  Houston,  Tex  . 
it  should  be  pointed  out  that  some  ke\ 
personnel  came  from  headquarters  US 
Army.  Military  District  of  Washington— 
MDW— including   Maj.   Gen.   James   B 
Adamson.  who  is  resiionsible  for  plan- 
ning  and    arriinging   of   state   funeraK 
tlirough  the  continental  United  State.s 
Al.so  participating  was  Lt.  Col.  Paul  C. 
Miller,   the  director  of  ceremonial  and 
support  events  of  the  Military  District  oi 
Washiiunon  who  could  properly  be  de- 
scribed as  the  original  planner" and  ex- 
ecutor of  the  entire  Truman  plan  which 
later    assumed    the    code    name.    Oplai) 
Missomi. 

Information  furnished  by  the  5th  Army 
revealed  that  the  commanding  general  oi 
Oplan  Missouri,  also  in  command  of  the 
funeral  operations  center  and  in  addition 
serving  as  commander  of  all  escorts  was 
Lt.  Gen.  Patrick  F.  Cas.sidy. 

In  my  judgment  the  Record  would  not 
be  complete  without  noting  the  com- 
mander of  all  Army  troops  who  was  Col 
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Gustau  J.  Gillert,  Jr.,  USA.  The  com- 
manding officer  of  the  Marine  Corps  ele- 
ment was  1st  Lt.  William  V.  Pello.  USMC. 
The  commanding  officer  of  the  Navy  ele- 
ment WTis  Lt.  Michael  E.  Munjak,  USNR. 
The  commanding  officer  of  the  U.S.  Air 
Force  element  was  Maj.  Clarence  R. 
Smith.  USAP,  and  the  commanding  ofli- 
ler  of  the  U.S.  Coast  Guard  element  was 
Lt.  Comdr.  E.  R.  Williams.  USCG. 

All  of  the  personnel  working  under 
Oplan  Missouri  deserve  high  commen- 
dation for  a  job  well  done.  The  entire 
operation  moved  ahead,  perfectly  timed, 
with  a  smooth  precision  that  revealed 
much  thoughtful  planning  and  an  equally 
excellent  execution  of  the  plan. 


A   SALUTE   TO   THE    MILITARY   ES- 
CORTS  OP   OPLAN    MISSOURI 

(Mr.  RANDALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  RANDALL.  Mr.  Speaker,  as  we 
continue  to  assemble  the  complete  record 
of  the  order  of  service  and  participants  in 
the  state  funeral  of  former  President 
Harry  S.  Truman  at  Independence.  Mo., 
it  seems  fitting  and  proper  there  should 
be  a  listing  in  the  Congressional  Record 
as  a  matter  of  history  and  then  to  be 
included  in  the  Truman  Memorial  vol- 
ume, the  names  of  all  the  military  per- 
sonnel who  served  as  escort  officers. 

Headquarters  of  the  5th  Army  at  Port 
Sam  Houston,  Tex.,  has  furnished  our 
office  with  a  list  of  all  of  the  escort  of- 
ficers. All  of  these  were  in  attendance 
at  the  Command  and  General  Staff 
School  of  Port  Leavenworth,  Kans.  Mrs. 
Truman  was  escorted  by  Col.  Royal  S. 
Brown  and  Mrs.  Margaret  Truman 
Daniel's  escort  was  Maj.  J.  L.  Buckner. 

It  is  my  privilege  to  include  the 
names  of  all  of  the  escort  officers  uti- 
lized undsr  Oplan  Missouri  listed 
alphabetically  and  followed  by  the  names 
of  the  guests  they  were  assigned  to 
escort  either  in  the  days  preceding  the 
funeral  or  during  the  day  of  the  funeral 
service.  The  escorts  are  listed  herewith: 
Escort  Officers — Ot»i..\N  Missouri 

Captain  Ralph  L.  Allen  escort  for  Corps- 
man  Scott  Bo?hm;  Corpsman  Jerry  Crunk; 
Corpsman  Charles  Rowe:  Corp.sman  WiUiams 
Wagner.  Captain  Ra\inond  R.  Andrae  escort 
tor  Mr.  Luclan  L.  Lucas.  Major  WUltam  R. 
Andrews.  Jr.  escort  for  Mr.  Charles  Murphy. 
Major  Wesley  B.  Avery  escort  for  Hon.  Floyd 
L.  Snyder.  Captain  Leo  J.  Asselin  escort  for 
Mrs.  Bessie  Taylor.  Major  Joseph  W.  Bag- 
ncrtse  escort  for  Mr.  Jo.-^pph  L.  Lavery.  Major 
Warden  Q  Baker  escort  for  Mr.  Prank  O. 
Hoffman.  Major  Robert  A.  Bates  escort  for 
ilrs.  D.  A.  Luckey;  Mrs,  Kestln.  Major  Ralph 
A.  Barkmau.  Jr.  escort  for  Hon.  David  A. 
Stowe.  Captain  Richard  E.  Beale.  Jr.  escort 
for  Mr.  Frederick  J.  Bowman:  Mr.  Floyd  T. 
Rlcketts.  Mrijor  Clarence  G.  Berk  escort  for 
Mrs.  Arietta  Brow-n:  Mrs,  Geraldlne  Peterson; 
Rev.  Edward  E.  Hobby.  Major  Burton  C.  Rice 
escort  for  Hon.  and  Mrs.  Thomas  H.  Benton. 
M.^Jor  Garland  G.  Bishop  escort  for  Ambas- 
sador AveriU  Harrlman.  Major  Garland  O. 
Bishop  escort  for  Hon.  Clark  Clifford.  Major 
Lowell  D.  Blttrich  escort  for  Mr.  Sam  Hlpsli. 
Lt.  Colonel  Robert  G.  Bl.ick  escort  for  Mr. 
John  L.  Gordon.  Major  James  H.  Bledsoe 
e,scort  for  Mr.  C.  J.  Sampson.  Major  Kenneth 
H.  Boy»r  escort  for  Hon.  and  Mrs.  Robert  P. 
Weatherford.  Major  Carter  H.  Brantiier 
escort  for  Mrs.  Harold  Balfour;   Mrs.  Oscar 


King:  Miss  Eleanor  Kinor:  Miss  Grace  Minor- 
Miss  Margaret  Woodson. 

Captain   Victor  A.   Brown  escort   for  Mr. 
and  Mrs.  Robert  Sanders,  Major  Ricbard  A. 
Buckner  escort  for  Mr.  Prank  Yeager.  Major 
E.  J.  Burke  escort  for  State  Rep  Wall  (Rep 
Gov  of  LA) .  Major  James  E.  Burns  escort  for 
Mr.  W.  L.  Howard.  Major  Kenneth  R.  Buyle 
escort    for    Prof.    Francis    H.    Heller.    Major 
Ruben    A.    CandJa    escort    lor   Mr.    William 
Coleman    Br.inton.    Major   Jeff    E.    Chancey 
escort   for  Mr.  and   Mrs.  John  T.  .Southern. 
Major  Hubert  H.  Chole  escort  for  Mrs.  John 
H.  Lembcke.  Lt.  Colonel  Allan  R.  Coates.  Jr. 
escort  for  Dr.  and  Mrs.  Benedict  K.  Zobrist. 
Major  George  G.  Collins  escort  for  Hon.  and 
Mrs.    Richard    M.    Duncan.   Major   David   C. 
Conner.s  escort  for  Mr.  M.  R.  Eran.s.  Major 
Joseph   C.   Conrad   escort   for   Mrs.   William 
Pesek,  Major  Nelson  J.  Cooper  escort  for  Hon. 
John  Snyder.   Major  Joseph  W.  Ccrder,  Jr. 
escort  for  Miss  Mary  Jo  Kick,  ilajor  James 
H.  Cowles  escort  for  Mr.  Harry  Grofl'.  Major 
Carl  L.  Cramer  escort  for  Mr.  Lorain  Cun- 
ningham. Major  Arthur  N.  Crowell  escort  for 
Mr."!.    Harry    Clarke,    Jr.    Major    Dennis    J. 
Crowley  escort  for  Mrs.  Guri  Lie  Zeckendorf : 
and  Miss  Rita  Gam.  Major  W.  F.  Daly  escort 
for  Mrs.  James  Costin.  Major  John  W.  Dargle 
escort  for  Miss  Molly  Sullivan.  Major  James 
R.    Daughtery    escort    for    Senator    Thomas 
Eagleton.   Major   Max  A.   Davison  escort   for 
Miss    Solveig    Simonsen.    Major    Richard    P. 
Diehl   escort    for   Mr.    David    E.    Bell.    Major 
Edmund  J.  Dolan.  Jr.  e.soort  for  Mr.  Edgar  A. 
Hlndle,  Sr.  and  Mr.  and  Mrs.  Edgar  A.  Hlndlc, 
Jr.   LCdr   Philip    F.   Duffy.   USN   escort   for 
RADM  Draper  Kaurtman.  USN.  Major  Douglas 
E.  Emery  escort  for  Hon.  Henry  A.  Bundschu. 
Major  Richard  EricUson  escort  for  Mr.  Ken- 
neth V.  Bostinn. 

Major  Joe  B.  Foster  escort  for  Hon.  Edwin 
Locke.  Jr.  Major  Dwight  H.  Puller  escort  for 
Mr  Wallace  Smith.   Major  Jan   P.   Gardiner 
escort  for  Mr.  Thomas  Gavin.  Major  Darrold 
D.  Garrison  escort  for  Mr.  Milton  Perry.  Major 
Emroy    M.    Gehlaen    escort    for    Mr.    Dennis 
Bilgcr.  Captain  James  D.  George  escort  for 
Mr.  Henry  Talge.  Major  Walter  R.  Good  escort 
for  Mr.  Thomas  J.  Fleming.  Major  John  F. 
Grecco  escort  for  Mr.  P.  G.  McGowan.  Major 
Robert  P.  Greene  escort  for  Sen.  and  Mrs. 
Hubert   H.   Humphrey.    Major   Tliermon   R. 
Greene  escort   for  Mr.   N.  T.   Veatoh.   Major 
James  H.  Griffin  escort  for  Mr.  and  Mrs.  John 
Spottswood.    Major    Terry    J.    Guess.    USAF 
escort   for  Maj.   Gen.   Clare   T.  Ireland,   Jr. 
Major  Argle  E.  Haddock  escort  for  Mr.  War- 
ren Ohrvall.  Major  Henry  H.  Hair.  Ill  escort 
for  Dr.  and  Mrs.  Wilson  Miller.  Major  James 
J.  HalUhau.  Jr.  escort  for  Mr.  Fred  L.  Younk- 
er.    Major    Michael    Hansen    escort    for    Mr. 
Robert  Cress.  Major  Thomas  M.  Hanson  es- 
cort for  Mr.  Erwin  J.  Mueller.  Major  Ricliard 
W.  Haulser  escort  for  Hon.  Christopher  Bond. 
Captain   Lee   L.   Hayden,   III   escort   for  Mr. 
Charles     L.     Frederick.     Major     Ashton     M. 
Haynes,  Jr.  escort  for  Miss  Su.san  C.  Staley. 
Lt.  Col.  John  P.  Heilman  escort  for  Col.  and 
Mrs.     Corbie     Truman.     Major    Charles     W. 
Hendrickson  escort  for  Mr.  David  D.  Bridges. 
Major  Charles  R.  Henry  escort  for  Mr.  Mi- 
chael Flyini.  Major  Wayne  L.  Herr  escort  for 
Mr.  Keith  Dancy.  Major  Maurice  G.  HiUiard 
P'^cort  for  Mr.  and  Mrs.  Louis  Compton.  Major 
James   L.   Hill    escort   for   Dr.    Elmer    Ellis. 
Major  Aohley  R.  Hodge  escort  for  Mr.  Joseph 
McGee.   Jr.   Major   Warren   F.   Hodge    escort 
for  Hon  Roe  Bartle.  Major  Harold  E.  Holtt 
e.=icort  far  Mr.  James  Fuchs.  Major  Jerry  V. 
Holcombe   escort    for   Mr.    Edward    Ingram. 
Major  William  R.  Holmes  escort  for  Dr.  Bert 
Maybee.  Major  George  A.  Hooker  escort  for 
Dr.  Javier  Baz.  Major  Henrv  R.  Hosman  escort 
for  Mrs.  Gales  Wells. 

Major  Martin  R.  Hurwlta  escort  for  Mrs. 
Andrew  Grey.  Major  A.  T.  Jennette  escort 
for  Sg.  Wm.  Story  fRet.).  Major  Dean  C. 
Jones  escort  Tor  Mr.  and  Mrs.  Roy  T.  Romlne. 
Major  Jesse  P.  Jones,  IH  escort  for  Mr.  and 
Mrs.  RandaU  Jessee.  Major  Wm.  W.  Jones, 
Jr.  escort  for  Hon.  and  Mrs.  Robert  B.  Dock- 
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Ing.  Major  Josef  C.  Jordan.  Jr.  escort  for  Mr 
and  Mrs.  Mike  Westwood  and  Mr.  Michael 
Manners.  Major  Robert  J.  Kee  escort  for  Mr. 
F.  Weldenman.  Major  Donald  R.  Kelsey  es- 
cort for  Mr.  and  Mrs.  John  K.  Barrow  Jr 
Captain  Arnold  E.  KendaU  escort  for  Mr. 
John  H.  Martino.  Major  John  L.  Kendall  es- 
cort for  Miss  Rita  Gam.  Major  Jc*m  L.  Ken- 
nedy escort  for  Mr.  Archie  RenadU.  Major 
Thomas  R.  King  escort  for  Hon.  and  Mr.«i. 
Samuel  I.  Rosenham.  Major  Wm.  K.  Kuhn.  Jr. 
escort  for  Mr.  Joyce  P.  Hall  and  Mr.  Arthur 
Mag.  Major  Richard  R.  Kurtz  escort  for  Miss 
Patrice  Carter.  Major  Ralph  H.  Lauder  and 
Major  Lynn  F.  Coleman  escorts  for  Mr.  and 
Mrs.  J.  C.  Truman:  Mr.  and  Mrs.  Fred  Tru- 
man; Mr.  and  Mrs.  Harry  A.  Truman;  Mr. 
and  Mrs.  GUbert  Tnunan  and  Mr.  and  Mrs 
James  Swoyer.  Jr. 

Lt.  Col.  John  H.  Leach,  Jr.  escort  for  Mrs. 
Albert  Ridge.  Major  Robert  Letchwroth  es- 
cort for  Dr.  and  Mrs.  Robert  E.  Bruner.  Major 
Frank   V.   Llndstrom  escort   for   Mrs.   Louis 
Schlichemnaier.    Major    John    LitUe    escort 
for  Hon.  Clark  CUfiord.  Major  J.  C.  Lucas  es- 
cort for  Mr.  Edgar  Hinde,  Sr.  Major  Wm.  A. 
Luther.    Jr.    escort    for    Mrs.    Edgar    Carroll. 
Major  Dell  V.  McDonald,  USAF  escort  Tor  Maj. 
Gen.  Robert  B.  Landry.  Major  Robert  E.  Mc- 
Gouph  escort  for  Former  President  Lvndon 
B.  Johnson.  Major  Thomas  I.  McKinstry  es- 
cort for  Gen.  Donal   Dawson    (Ret.)    Major 
Joseph  R.  Maio  escort  for  Mrs.  C.  H.  Alien  and 
Mrs.  Anne  Smith.  Captain  Donald  L.  Meek 
escort  for  Mrs.  Eddie  Jacobsou.  Major  John 
Mentor    escort    for    RADM   Walter    Dedrlck. 
Major  Donald   O.   Mitchell   escort   for   Mrs. 
Frances  Nicks.  LCDR  Richard  Montana,  USN 
escort  for  RADM  Owen  Slier.  Major  Billy  F. 
Moore  escort  for  Mr.  W.  Hugh  McLaughlin. 
Major   H.   J.   Moot   escort   for    Mr.    Edward 
Stuart.  Major  James  W.  Morgart  escort  for 
Mr.  James  W.  Porter.  Major  Jau^s  O.  Morton 
escort  for  Hon.  Harry  E.  Wliltney.  Major  Wm. 
B.   Murray  escort   for   Mr.   Edward   Condon. 
Major  Pedro  Najer  escort  for  Hon.  IIus  Davis. 
Major    George    L.    Nipper   escort    for    Mrs. 
Benjamin  Sosland.  Captain  Robert  M.  OTton- 
neU  escort  for  Maj.  Gen.  WaUace  Graham. 
M.iJor   William    G.    Pagonis   eacort   for    Hon 
and  Mrs.  Wm.  J.  Randall.  Major  Howard  S. 
Paris    escort    for    Mr.    Eugene    P.    Donnelly. 
Major  William  O.  Perry,  Jr.  escort  for  Mrs. 
Tom  Twyman.  Major  Humphrey  L.  Peterson. 
Jr.  escort  for  Mr.  Raymond  J.  Smith.  Major 
Da\  Jd  R.  Porch  escort  Tor  Mr.  &  Mrs.  Howard 
Greene.  Major  Yancy  S.  Ramsey  escort  for 
Mrs.  H.  H.  Haukenberry,  MajMr  Harry  G.  Ben- 
nagcl  escort  for  Hon  &  Mrs.  PhiUlp  D.  Lager- 
quist.  Major  Carlton  F.  Roberson  escort  for 
Mr.  &  Mrs.  Edwin  Pauley.  Major  Walter  G. 
Robertson  escort  for  Mr.  Chailes  Hipsh.  Major 
Charles  D.  Robinson  escort  for  Mr.  Robert 
E.  Adams.  Major  John  R.  Robinson,  Jr.  es- 
cort for  Mrs.  Alex  Sachs.  Major  Rovert  B. 
Rosenkranz  escort   for   Hon   Joseph    Bolger, 
Jr.  Major  Richard  H.  Ross  escort  Tot  Mrs.  Sam 
E.  Roberts.  Major  Terry  N.  Bosser  escort  for 
Mi5s  Sue  Gentrj'.  Major  Tarey  B.  Schell  escort 
for  Mrs.  Ralph  E.  Truman.  Major  WUUam  J. 
Silvey    escort    for   Mrs.    Paul    Burns.    Major 
Robert  L.  Sloane  escort  for  former  Mrs.  Lyn- 
don B.  Johnson.  Major  Keith  Sovine  escort 
for  Mr.  McKlnley  Wooden.  Major  Harold  D. 
Stanford  escort  for  Mrs.  Jess  Donaldson.  Ma- 
jor Charles  D.  Stephens  escort  for  Mr.  Ed- 
ward   Melsburger.    Major    John    D.    Sterrett. 
Ill  escort  for  Mr.  Jacob  M.  Arvey.  Major  Gary 
N.    Stiles    escort    for    Ambassador    Stanley- 
Woodward.  Major  WUbert  Stilt.  Jr.  escort  for 
Mr.  Arthur  Mag  and  Mr.  Joyce  Hall.  Major 
Donald  A.  Tapscott  escort  for  Lt.  Gen.  Louis 
W.  Truman  (Ret) .  Major  Benjamin  D.  Taylor 
escort   for  Hon.  John  Snyder  and   Mr.   and 
Mrs.   John    Horton.   Captain    K.    H.    Terrell 
escort  for  Mrs.  Roy  Horabuckle.  Major  Rich- 
ard H.  Timpf  escort  for  Mr.  and  Mrs.  George 
Miller.  Major  Lawrence  L.  Tracy  escort  for 
Hon.  Thomas  R.  Mnlatter.  Major  Ronald  A. 
Tumelson  escort  for  Maj.  Gen.  Harry  Vaughn 
(Ret).  Major  Robert   W.   Turner  escort   for 
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Mr.  Gordon  B.  Jordan.  Major  Douglas  E. 
Wade  escort  for  Agent  Hutch  (Secret  Serv- 
ice) .  Major  Arln  B.  Wahlberg  escort  for  Hon. 
Warren  Hearnes.  Major  Vaden  K.  Watson  es- 
cort for  Mrs.  E.  C.  Crow.  Major  Ralph  P. 
Weber  escort  for  Hon.  and  Mrs.  Darby.  Major 
Robert  A.  White  escort  for  Mrs.  Vieta  Oarr. 
Major  Travis  W.  White  escort  for  Miss 
Rose  Conway  and  Mrs.  Margaret  Kurt.  Major 
Gerald  P.  Williams  escort  for  Mr.  W.  E. 
Tlerny.  Major  Robert  M.  Wolfe  escort  for 
Mr.  Prank  E.  McKinney.  Major  Andrew  D. 
Woods.  Jr.  escort  for  Mr.  Ralph  Taylor.  Major 
Danny  A.  Young  escort  for  Mr.  Ralph  Thack- 
er.  Major  William  T.  Zaldo,  III  escort  for 
Former  Pre.sident  Lyndon  B.  Johnson. 

The  commander  of  all  escorts  was  Lt. 
Gen.  Patrick  P.  Cassidy,  U.S.  Army,  who 
also  had  the  general  direction  of  all  ma- 
jor ceremonial  and  support  elements  of 
Oplan  Missouri.  Under  General  Cas- 
sidy's  command  was  the  National  Color 
Guard;  Presidential  Color  Guard;  a  fir- 
ing party;  the  Casket  Team;  the  Joint 
Guard  of  Honor,  death  watch ;  the  Joint 
Honor  Cordon,  library  steps;  and  the 
Joint  Body  Bearers. 

Everyone  of  those  who  participated 
deserve  to  be  cited  for  a  perfectly  exe- 
cuted plan,  first  at  the  fmieral  home, 
then  on  the  line  of  march  and  finally  at 
the  Truman  Library.  All  military  person- 
nel who  participated  earned  the  high 
homage  and  the  compliments  of  all  ob- 
servers. They  all  deserve  our  praise  and 
acclaim  for  a  well-prepared  plan  of  op- 
eration carried  out  with  perfect  pre- 
cision. 


LOCAL  REACTION  TO  PUBLIC  TV 
AGREEMENT 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  the  re- 
cently announced  agreement  between  the 
Corporation  for  Public  Broadcasting  and 
the  Public  Broadcasting  System  came  as 
good  news  to  all  who  believe  thai  public 
broadcasting  should  serve  an  educational 
purpose  and  be  free  from  political  inter- 
ference. This  new  partnership  will  result 
in  more  local  control  over  programing 
and  at  the  same  time  apparently  preserve 
most  public  aflfaii-s  programs  that  had 
been  threatened  to  cancellation  earlier 
In  the  year,  although  supporters  of  pub- 
lic TV  still  have  some  reservations  over 
the  new  method  of  operation. 

In  that  connection,  the  following  news 
articles  relate  some  of  the  reactions  from 
my  own  congressional  district  to  this  new 
agreement: 

[From  the  Albany  (N.Y.)  Thnes  Union, 

June  3,  19731 

But  It's  a  Mixed  Blessing  :  Public  TV  Cains 

A    "Pabtnee" 

(By  Mickey  A.  Palmer) 

What  public  television  viewers  see  on  thfiir 
screens  from  now  on  will  be  the  product  of  a 
new  "partnership"  between  government  and 
private  enterprise,  according  to  an  agreement 
announced  last  week  between  the  Corpora- 
tion for  Public  Broadcasting  (CPB)  and  the 
Public  Broadcasting  Service  (PBS). 

Donald  Scheln,  president  of  local  public 
television  station  WMHT,  is  wary  of  the 
claimed  achievements  of  the  pact,  but  said 
it  wUl  result  in  greater  independence  for  lo- 
cal stations. 

The  PBS,  represent hig  the  234  Independent 
stations  nationwide,  and  the  CPB,  the  reg- 


ulatory agency  appointed  by  the  President, 
have  been  battling  for  several  months,  and 
more  recently  negotiating  over  control  of 
television  programing  for  the  stations. 

The  conclusion  of  negotiations  was  an- 
nounced on  a  televised  press  conference 
Thursday  by  PBS  chairman  Ralph  Rogers  and 
CPB  chairman  Dr.  James  KUllan. 

The  two  chairmen  announced  in  a  joint 
resolution  that  the  agreement  is  intended  to 
"effect  a  vigorous  partnership  In  behalf  of 
the  independence  and  diversity  of  public  tel- 
evision and  to  improve  the  excellence  of  its 
programs." 

CPB  has  in  effect  withdrawn  some  of  its 
power  over  the  PBS  by  allowing  it  to  review 
CPB-funded  program  selections  turning  fi- 
nancial control  of  the  PBS  over  to  the  inde- 
pendent stations  which  it  represents,  and 
by  directly  aiding  local  stations  wiih  uure- 
Btricted  grants 

Schehi  said  he  didn't  feel  PBS  had  gained 
as  much  as  it  should  by  the  agreement.  From 
another  viewpoint,  however,  Scheln  said, 
"PBS  has  really  gained  quite  a  bit  when  it 
stood  to  lo.se  so  much." 

He  explained,  "When  CPB  said  it  was  go- 
ing to  take  over  the  reins,  there  wasn't  much 
left  for  PBS  to  control." 

Scheln  attributes  the  gain  more  to  other 
events  than  to  the  negotiations.  One  Is  the 
Watergate  affair  and  public  television's  cov- 
erage of  the  Senate  hearings. 

The  other  Is  the  resignation  of  Thomas 
Curtis,  who  accused  the  White  House  of  im- 
proper Influence  on  his  agency,  as  chairman 
of  the  CPB. 

The  CPB  is  now  controlled  by  a  majority 
of  Nixon  appointees,  but  Scheln  said  he  Is 
pleased  that  KllUan  Is  chairman.  Kllllan  had 
headed  the  Carnegie  Commission  whose  re- 
port in  1967  led  to  the  Public  Broadcasting 
Act. 

Both  Killian  and  Rogers  affirmed  Thursday 
that  the  new  partnership  would  be  free  from 
political  influence  except  that  which  comes 
from  budgeting  and  vetoes. 

The  pressure  that  Is  believed  to  have  led 
to  the  elimination  of  public  affairs  programs 
from  public  television  is  being  replaced  by 
review  systems  within  the  partnership. 

Perhaps  as  an  example  of  good  faith,  two 
public  affairs  programs  have  been  refunded 
for  airing  throughout  the  summer:  "Wash- 
ington Week  in  Review."  and  WUliam  P. 
Buckley's  "Firing  Line." 

The  seven-point  agreement  between  CPB 
and  PBS  Included  provisions  that: 

Conflicts  of  opinion  on  balance  and  ob- 
jectivity of  programs  can  be  appealed  to  a 
monitoring  committee  consisting  of  three 
CPB  trustees  and  three  PBS  trustees  with 
four  votes  required  to  allow  the  program  on 
the  PBS  network; 

PBS  will  prepare  program  scheduling,  but 
It  will  be  subject  to  review  by  CPB.  This  point 
also  Includes  an  appeal  procedure  which 
leaves  ultimate  conflict  resolution  in  the 
hands  of  an  outsider  selected  jointly  by 
CPB  and  PBS. 

A  partnership  review  committee  of  equal 
numbers  of  PBS  and  CPB  trustees  shall  assess 
the  working  agreement  regularly,  meeting  at 
least  four  times  a  year. 

Enfls  CPB  financing  of  PBS  and  agrees  to 
work  out  a  contract  for  physical  operation 
of  the  PBS  network.  PBS  will  operate,  but 
CPB  wUl  fund,  the  network. 

Schein  pointed  out  that  by  ending  CPB 
financial  support  to  PBS,  the  organization 
will  now  have  to  depend  on  member  stations 
for  funds.  It  means  that  the  increase  in 
grants  from  CPB  to  local  stations  will  be 
decreased  by  the  amoiuit  contributed  to 
PBS. 

If  federal  funding  of  public  television  is 
increased  to  $45  million  next  year,  it  will 
mean  an  increa.se  of  about  $25,000  for  WMHT, 
said  Schein.  But  the  station's  contribution 
to  PBS  will  now  be  about  $10,000,  leaving 
WMHT  with  a  net  gain  of  $15,000. 

He  B.'Jid  the  agreement  appe.ir.q  to  open  a 


"floodgate"  of  funding  for  local  program- 
ming, but  when  tlie  figures  are  worked  cn:t 
they  reveal  "only  a  trickle  behind  the  flood- 
gate." 

[From  the  Schenectady  (N.Y.)  Gazette,  June 

1.  1973) 

PBS  Gainfd  Uttle,  TV-17's  Schein  Says  <>k 

AccoRU  With  CPB 

(By  Meg  Belts) 

The  agreement  reached  yesterday  by  the 

Corporation  lor  Public  Broadcasting    (CPB) 

and  the  Public  Broadcasting  Service   (PBSi, 

who  have  been  battling  for  months  over  who 

controls  what  in  public  television,  is  both  a 

loss  and  a  pain  lo  PBS.  which  represents  loc?.l 

public  TV  .stations.  Donald  Scheln,  WMHT- 

Channel  17  president.  Mated. 

"I  don't  feel  PBS  gained  as  much  as  I 
would  have  liked  to  see."  said  Scheln.  but 
added  'I  suppo.'ie  PBS  gained  quite  a  bit  .  .  . 
when  we  .stood  to  lose  so  much." 

The  eight-point  agreement  reached  by 
CPB  and  PBS  was  the  subject  of  a  live  pre^^V 
conference  carried  by  Channel  17  yesterd.iv 
afternoon  between  Dr.  James  KUlian,  CPB 
chairman  of  the  hoard,  and  Ralph  Rogers, 
chairman  of  the  board  of  governor.^  of  PBS. 
Negotiation^;  between  PBS  and  CPB  were 
conducted  amidst  accusations  of  political 
pressure  from  the  White  House.  Both  Killian 
and  Rogers  staunchly  maintained  that  the 
new  partnership  between  PBS  and  CPB  will 
preclude  any  political  overtones  in  public 
television  decision-making. 

An  example  of  political  pressure,  said 
Schein.  was  CPB  s  decision  to  cut  off  funds 
for  two  public  atlairs  programs,  William 
Buckleys  Firing  Lli.e,  '  and  "Wa.shingUin 
Week  In  Review'  Certain  officials  were  re- 
portedly di-fjleased  with  public  affairs  pro- 
grams on  public  television  since  all  but 
Bui-kleys  ^^ere  anti-administration. 

The  two  shows  were  later  continued 
throuch  the  summer  by  a  CPB  re-direction  of 
funds  allocated  for  local  stations  produc- 
tion, when  local  stations  and  viewers  ex- 
presed  their  di.scontent. 

It  didn't  look  like  there  would  be  "much 
left"  for  PBS,  said  Schein.  when  CPB  "de- 
cided lo  take  over  the  reins"  of  public  tele- 
vision control. 

Two  events,  howe\er  'helped  PBS  rega^ii 
much  of  what  it  had  lost,"  said  Schein.  One 
was  the  Watergate  scandal  and  the  other,  he 
said,  was  the  resignation  of  Tliomas  Curtis, 
former  CPB  chairman,  who  quit  as  a  result 
of  White  House  pressure  on  the  CPB. 

Schein  said  he  was  -glad  to  see  Killian 
in  there."  .since  Killian  Is  kncv/n  to  be  friend- 
ly to  public  broadcasting  ard  his  reprrt 
"Public  Television :  A  Program  for  Action''  led 
to  the  19C7  Public  Broadcasting  Act. 

With  some  exceptions,  the  agreemei.r 
reached  satisfied  proposals  made  by  the  PBS 
board  of  povernors  during  neetotiations. 

When  pressed,  however,  PBS  chalrmsn 
Rogers  admitted  that  CPB,  which  has  contrt  1 
over  PBS's  fund-s,  will  have  final  decislon- 
niakiiig  power. 

If  disagreement  occurs  over  what  programs 
receive  CPB  funding,  the  agreement  says  the 
"joint  decision"  of  the  two  chairmen  will  be 
final.  Rogers,  however,  said  that  If  an  ap- 
peal liecame  neces.sary.  PBS  would  want  the 
CPB  chairman  "to  understand  our  point  of 
view"  and  the  CPB's  decision  would  be  fiuiil. 
In  the  schedviling  of  programs,  a  disagree- 
ment would  be  resolved,  if  necessary,  by  a 
"third  party"  chosen  by  CPB. 

Monetary  agreements  reached  by  PBS  and 
CPB  stipulate  that  by  September  PBS  will 
provide  the  $2.5  million  needed  to  fund  its 
activities.  They  also  agreed  to  a  formula  of 
30  per  cent  of  the  recommended  $45  million 
appropriation  going  to  local  stations.  PBS 
had  recommended  50  per  cent.  Tlie  appro- 
priation Is  currently  up  for  approval  before 
the  House. 

Scheln  said  the  agreement  appears  to  open 
a  linanclAi  "floodgate"  for  local  stations,  but 
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when  the  mathematics  of  it  are  worked  out, 
there's  nothing  behind  It  but  a  trickle." 

Each  local  station  would  pay  PBS  about 
*10.000  for  PBS's  operating  expenses  and 
would  receive  an  Increased  amount  from 
CPB.  Channel  17  would  receive  $70,000  neit 
year.  $25,000  more  than  this  year.  Minus  the 
•SIO.OOO  for  PBS.  the  stations  gain  would  be 
.^hout  J15.000  out  of  a  total  budget  of  over 
*800.a00. 

Other  clauses  In  the  agreement  stipulate 
that  non-CPB  funded  programs  which  are 
acceptable  under  PBS  regulations  will  have 
access  to  the  network;  disagreements  over 
program's  balance  and  objectivity  may  be 
appealed  to  monitoring  committee  of  the 
PBS  trustees  and  three  C  trustees,  with  a 
majority  of  four  needed  to  bar  a  program  ac- 
cess. 

In  addition,  a  "partnership  view  com- 
mittee" will  mfeet  four  times  a  year  to  discuss 
the  partnership  over  a  five-year  period;  CPB 
will  continue  to  fund  the  operation  of  the 
work,  and  the  percentage  of  the  funds  going 
to  local  stations  with  unrestricted  grants  will 
increase  as  the  amount  appropriated  by  Con- 
gress increases,  up  to  50  percent  at  an  880 
million  level. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Addabbo  (at  the  request  of  Mr. 
O'Neill)  ,  for  today  and  Monday,  July  23. 
on  account  of  ofBcial  business. 

Mr.  GuNiTR  (at  the  request  of  Mr. 
O'Neill),  from  5  p.m.  today  through 
Tuesday,  July  31.  on  account  of  official 
biisiness  of  the  Committee  on  Science 
and  Astronautics. 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  O'Neill),  for  today,  on 
account  of  ofBcial  business. 

Mr.  Camp  (at  the  request  of  Mr.  Gerald 
R.  Ford),  for  the  week  of  July  23,  on 
account  of  ofiScial  business. 

Mr.  Prick  of  Texas  (at  the  reque,st  of 
Mr.  Gerald  R.  Ford),  for  today,  on  ac- 
count of  official  business. 

Mr.  Winn  (at  the  request  of  Mr.  Ger- 
ald R.  Ford)  ,  for  the  week  of  July  23.  on 
account  of  official  business. 

Mr.  "Wylie  ( at  the  request  of  Mr.  Ger- 
ald R.  FoBD>  for  today,  on  account  of 
personal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest cf  Mr.  Archer)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  RoNCALLO  of  New  York,  today,  for 
1  minute. 

Mr.  Andrkv/s  of  Nortli  Dakota,  today, 
for  5  minutes. 

Mr.  Don  H.  Clause?!,  today,  for  10 
minutes. 

Mr.  McDade,  today,  for  10  minutes. 

Mr.  YovNc  of  Florida,  today,  for  5 
minutes. 

<The  following  Members  (at  the  re- 
quest of  Ms.  ScHKOEDER)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter: ) 

Mr.  Burke  of  Massachusetts,  today,  lor 
10  minutes. 

Mr.  Gonzalez,  today,  for  5  minutes. 

Mr.  WotFT,  today,  for  5  minutes. 


Mr.  TiKKicAN.  today,  for  5  minutes. 
Mr.  MuRPHT  of  New  York,  today,  for  5 
minutes. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Randall,  in  two  instances  and  to 
include  extraneous  matter. 

Mr.  Stratton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Archer)  and  to  include 
extraneous  matter:) 

Mr.  Gm)E. 

Mr.  Wyatt. 

Mr.  Fret. 

Mr.  SiiRivER. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Keating. 

Mr.  Hunt  in  two  instances. 

Mr.  Cohen. 

Mr.  Findlet. 

Mr.  Schneebeli. 

Mr.  Wyman  in  two  instances. 

Mr.  McClory. 

Mr.  Camp. 

Mr.  RoBiEON  of  New  York. 

Mr.  Oilman. 

Mr.  Young  of  Florida. 

Mr.  Derwinfki  in  two  instances. 

•  The  following  Members  <at  the  re- 
quest of  Mrs.  ScHROEDEB)  and  to  include 
extraneous  matter:) 

Mr.  Mathis  of  Georgia. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rar'ck  in  three  instances. 

Mr.  Harrington  in  three  instances. 

Mr.  Edwards  of  California  in  three 
instances. 

Miss  Holtzman  in  10  instances. 

Mr.  Rogers  in  10  instances. 

Mr.  Waldie. 

Mr.  Burke  of  Massachusetts. 

Mr.  Leogett. 

Mr.  William  D.  Ford. 

Mr.  Hanna  in  five  instances. 

Mr.  Murphy  of  Illinois  in  two  In- 
stances. 

Mr.  Stark. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  tlie  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  1148.  An  act  to  provide  for  operation 
of  all  domestic  volunteer  service  programs 
by  the  ACTION  Agency,  to  establlsli  certain 
new  such  programs,  and  for  other  purposes; 
to  tlie  Committee  on  Education  and  Labor. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HR.  6717.  An  act  to  amend  certain  pro- 
visions of  the  Land  and  Water  Conservation 
Fiind  Act  of  1965  relating  to  the  collection 
of  fees  In  connection  with  the  use  of  Fed- 
eral tireas  for  otitdoor  recreation  pxirpoees; 
and 

H.R.  8949.  An  act  to  amend  title  38  of  the 
United  States  Code  relating  to  basic  pro- 
vL'iions  of  the  loan  guarantee  prograia  for 
veterans. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAB:er  annoimced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
tlie  following  title: 

S.  504.  An  act  to  amend  the  Public  Health 
Service  Act  to  authorize  assistance  for  plan- 
ning development,  and  Initial  operation,  re- 
search, and  training  projects  for  systems  for 
the  effective  provision  of  bealth  care  serv- 
ices under  emergency  conditions. 


ADJOURNMENT 

Mrs.  SCHROEDER.  Mr,  Speaker,  I 
move  that  the  House  do  now  adjom-n. 

The  motion  was  agreed  to ;  accordingly 
(at  4  o'clock  and  3  minutes  p.m.),  under 
its  previous  order,  the  House  adjourned 
until  Monday.  July  23,  1973,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1164.  A  letter  from  the  Associate  Deputy 
Administrator  of  Veterans*  Aflfairs  transmit- 
ting a  report  that  the  Veterans'  Administra- 
tion has  no  dluing  rooms  wtaere  attendance 
is  limited  on  the  basis  of  grade  or  rank,  pur- 
suant to  section  1102  of  Public  Law  92-607; 
to  the  Committee  on  Appropriations. 

1165.  A  letter  from  the  Chief  of  Legislative 
Affairs.  Department  of  the  Navy,  transmit- 
ting notice  of  the  proposed  donation  of  an 
HU-16  'Albatross"  aircraft,  aerial  No.  51-7187, 
to  the  U.N.  Korean  War  Allies  Association. 
Inc.,  Seoul,  Korea,  pursuant  to  10  U.S.C. 
7545;  to  the  Cominittee  on  Armed  Services. 

1166.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  re- 
port on  grants  made  by  the  Department  of 
the  Intwlor  during  calendar  year  1972  to 
nonprofit  Institutions  and  organizations  for 
support  of  scientific  research  programs,  pur- 
suant to  42  use.  1891;  to  the  Committee 
on  Science  and  Astronautics. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  oi 
committefjs  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3436.  A  bill  to  provide 
for  the  conveyance  of  certain  mineral  rights 
in  and  under  lands  In  Onalow  County.  N.C.; 
with  amendment;  (Kept.  No.  93-884).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MORGAN:  Committee  on  Foreign  Af- 
fairs. H.R.  9360.  A  hill  to  amend  the  Foreign 
Assistance  Act  of  1961,  and  for  other  pur- 
poses; (Rept.  No.  93-388).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Oominlttee  on  Interior  and 
Insular  Affairs.  H.R.  7087.  A  blU  to  authorize 
the  Secretary  of  the  Interior  to  sell  reserved 
mineral  interests  of  the  United  States  In  cer- 
tain land  in  Missouri  to  Orace  F.  Staler,  the 
record  owner  of  the  surface  thereof:  <Bep. 
No.  93-387).  Referred  to  tbe  Cagamittee  of 
the  Whole  House. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  9442.  A  bill  to  amend  Public  Law  92- 
181  (85  Stat.  383)  relating  to  credit  eligibility 
for  public  utiUty  cooperatives  serving  pro- 
ducers of  food,  fiber,  and  other  agricultural 
products;   to  the  Committee  on  Agriculture. 
By  Mr.  BROTZMAN   (for  himself,  Mr. 
Pbenzel,  and  Mr.  Vander  Jagt  )  : 
H.R.  9443.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  more  effective  motor  vehi- 
cle emission  controls  at  high   altitudes,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  BROYHILL  of  Virginia  (by  re- 
quest) : 
HJl.  9444.  A  bill  to  establish  additional 
land  use  criteria  for  comprehensive  planning, 
revision  of  zoning  regulations,  improved  eco- 
nomic opportunity,  and  an  increased  tax 
base  In  the  redevelopment  of  the  District  of 
Columbia;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  CONYERS : 
H.R.  9445.  A  bill  to  amend  title  18  of  the 
United  States  Code  by  repealing  chapter  102 
(the  antiriot  provisloii)  thereof;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DIGGS  ( by  request )  : 
H.R.  9446.  A  blU  to  authorize  the  govern- 
ment of  the  District  of  Columbia  to  control 
the  manufacture,  sale,  and  storage  of  alco- 
holic beverages,  and  for  other  purposes;   to 
the  Committee  on  the  District  of  Columbia. 
By     Mr.     DIGGS     (for     himself.     Mr. 
Fauntroy,     Mr.     Stark,     and     Mr. 
Fraseb) : 
HJt.  9447.  A  bUl  to  amend  the  District  of 
Columbia  Stadium  Act  of  1957  to  provide  for 
a  sharing  of  the  financial  obligations  of  such 
stadium,  and  for  otlier  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  ERLENBORN  (for  himself.  Mr. 
HoRTON.  Mr.  Thone,  Mr.  Regula,  Mr. 
GuDE.  Mr.  Hanrahan,  and  Mr.  Mc- 
Closkey) : 
H.R.  9448.  A  bill  to  amend  the  Freedom  of 
Information  Act  to  require  that  all  Informa- 
tion be  made   available  to  Congress  except 
\yhere  executive  privilege  is  Invoked;  to  the 
Committee  on  Government  Operations. 

By    Mr.    FULTON     (for    himself,    Mr. 
Broyhtm,   of   Virginia,   Mr.   Abdnor, 
and  Mr.  Towell  of  Nevada)  : 
H.R.  9449.  A  bill  to  amend  the  Social  Secur- 
ity Act  to  provide  for  medical,  hospital,  and 
dental  care  through  a  system  of  voluntary 
health       insurance       Including       protection 
against  the  catastrophic  expenses  of  Ulness. 
financed    In    whole    for    low-Income    groups 
through  Issuance  of  ceriificatos.  and  in  part 
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for  all  other  persons  through  allowance  of 
tax  credits;  and  to  provide  effective  utiliza- 
tion of  avaUable  financial  resources,  health 
manpower,  and  facilities;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GINN: 
H.R.  9450.  A  bill  to  authorise  the  Secretary 
of  Commerce  to  transfer  the  NS  Savannah  to 
the  city  of  Savannah.  Ga  :  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  GRAY: 
H.R.  9451.  A  bill  to  name  the  Federal  office 
building.  South,  in  New  Orleans,  La.,  as  the 
"F.  Edward  Hcbert  Federal  BuUding  ';  to  the 
Committee  on  Public  Works. 
By  Mr.  HARRINGTON: 
H  R.  9452.  A  bill  to  postpone  the  effect  ive- 
i^ess  of  the  new  regulations  proposed  by  the 
Secretary  of  Health,  Education,  and  Welfare 
for  the  administration  of  the  public  assist- 
ance programs;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HOG  AN: 
H.R.  9453.  A  bill  to  amend  title  10.  United 
States  Code,  to  eqiialize  the  retirement  pay 
of  members  of  the  uniformed  services  of 
equal  rank  and  years  ol  service,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  HUNT: 
H.R.  9454.  A  bill  to  provide  for  the  award- 
ing of  a  medal  of  honor  for  policemen  and 
a  medal  of  honor  for  firemen:   to  the  Com- 
mittee on  Banking  aiid  Currencv. 
By  Mr.  McPALL: 
H.R.  9455.  A  bill  to  amend  title  5,  United 
States  Code,  to  correct  certain  inequities  in 
tho  crediting  of  National  Guard  technician 
service  in  connect  ion  with  civil  service  re- 
tirement,   and    for   other    purposes;    to    the 
Committee  on   Post   Office  and  Civil   Service. 
By  Mr.  MEEDS  (for  himself,  Mr.  Brade- 
MAS.    Mr.    Peyser.    Mrs.    Mink,    Mr. 
Hansen    of   Idaho.    Mrs.    Chisholm. 
Mrs.   Gn.\sso,   Mr.   Mazzoli,  Mr.   Ba- 
DiLLo.  rind  Mr.  Lehman)  : 
H.R.  9456.  A  bill  to  extend  the  Drug  Abu.se 
Education   Act   of    1970   lor   3   ye.irs;    to   the 
Committee  on  Education  and  Labor. 

By  Mr.  QUIE  (for  himself,  Mr.  E.sch, 
Mr.  Hansen  of  Idaho,  and  Mr.  For- 

SYTIIE)  : 

H.R.  9457.  A  bill  to  tran.sfer  St.  Elizabeths 
Ho.spital  to  the  District  of  Columbia;  to  the 
Committee  on  Education  and  Labor 
By  Mr.  ROE: 
H.R.  9458.  A  bill  to  strengthen  and  improve 
the  protections  and  ii.tercsts  of  participants 
and  beneficiaries  of  employee  pension  and 
welfare  benefit  plans  including  emergency 
pension  protection;  to  the  Committee  on 
Education  and  Lubor. 

By  Mr.  RONCALLO  of  New  York  (for 
himself,  Mr.  Bafalts,  Mr.  Jones  of 
Oklahoma,  and  Mr.  Poweu.  of  Ohio)  : 


25209 


H.R.  9459.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  It  a  Federal  crime 
to  carry  out  any  research  activity  on  a  live 
human  fetus  or  to  Intentionally  take  anv 
action  to  klU  or  hasten  the  death  of  a  live 
human  fetus  in  any  federally  supported 
facility  or  activity;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TtERNAN; 
H.R.  9460.  A  bill  providing  for  the  distribu- 
tion of  .seeds  and  plants  for  home  gardens; 
to  the  Committee  on  Agriculture. 

By  Mr.  BURKE  of   Massachusetts: 
H.J.  Res.  676.  Joint  resolution  authorizing 
the    President    to   proclaim    the   third    week 
beginning  on  a  Sunday  in  November  of  each 
year  as  "National  Traffic  Safety  Week";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GUBSER: 
H.J.  Res.  677.  Joint  resolution  authorizing 
the  President   to  proclaim  September  28  of 
each  jTar  as  "Teacher's  Dav";   to  the  Com- 
mitiee  on  the  Judiciary. 
By  Mr.  PEPPER: 
H.J.  Res.  678.  Joint  resolution,  a  national 
education  policy;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  HUBER : 
H.  Con.  Res.  271.  Concurrent  resolution  ex- 
pressing the  .sense  of  Congress  with  respect 
to  the  mlsslng-in-action  In  Southeast  Asia; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  YOUNG  of  Florida: 
H.  Con.  Res.  272.  Conrtirrent  resolution  ex- 
;3rensiPg  the  sense  of  the  Congress  that  the 
Commission    on    Executive,    Legislative,    and 
Judicial  Salaries  omit  recommendations  for 
pay  increa.ses  for  Members  of  Congress  in  its 
report  to  the  President  on  the  results  of  its 
1973    salary   sludi??;    to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  McKINNEY: 
H.  Res.  500.  Resolution  expressing  tlie  sense 
of  the  Hoiise  of  Representative.?  that  any  in- 
divirturtl   who  serves   as  the  Director  of  the 
Energy  Policy  Office  should  be  appointed  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate: to  the  Committee  on  Poet  O.ffice  and  Civil 
Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  LENT: 

H  R.  0451.  A  bin  for  the  relief  of  Thoir.ni  E. 
Nicholson;  to  the  Committee  ou  the  Judi- 
ciary. 

By  Mr.  WALDTE: 

H.R.  9462.  A  bUl  conferring  jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear,  de- 
termine, and  render  judgment  upon  the 
claim  of  Charles  Bernstein,  of  Washington. 
DC;  to  the  Committee  on  the  Judiciary. 
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RAIN  OF  PLENTY  IN  FARM  BELT 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  19,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  last 
night's  Washington  Star-News  contained 
an  editorial  by  Charles  Bartlett.  entitled 
"Rain  of  Plenty  in  Fai-m  Belt."  He  cen- 
ters his  comments  from  Moline.  111., 
which  I  am  proud  to  represent.  Bartlett's 
reflections  upon  this  year's  farm  crop  are 
indeed  interesting  and  refreshing.  Mr. 
Spealcer.  I  include  the  following  for  the 
review  of  my  colleagues: 
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Rain  of  Plenty  in  Farm  Belt 
(By  Charles  Bartlett) 

Moline.  III.— Tliese  are  days  which  make 
it  refreshing  to  escape  the  morass  of  mis- 
triL-it  that  is  Washington  for  the  rolling 
plains  which  laugh  with  a  harvest  v.hen  they 
are  tickled  with  a  plow. 

The  corn  is  green  and  growing,  so  barring 
an  early  freeze,  the  pro.spects  are  bright  for 
a  record  harve.st  which  v.Ul  ease  the  tight 
supply  of  food,  exert  downward  pressure  on 
rrocery  prices,  contrihute  signlflcantly  to  the 
balance  of  trade  and  leave  the  farmeis  richer 
than  ever. 

It  is  a  blessing  normally  taken  too  much 
for  granted.  The  citizen  who  laments  the  rid- 
ing grocery  costs  at  home  would  be  cheered 
by  the  experience  of  shopping  abroad  to  learn 
how  much  foreigners  pay  for  a  commensa- 


rate  diet.  Flying  over  the  barren  reaches,  tlie 
large  areas  of  the  world  wliere  farming  is 
confined  to  the  narrow  vaV.rys  of  rivers,  he 
would  contemplate  more  thankfullv  this 
country's  liberal  endowment  of  arable  land. 

Some  talk  of  Australia  and  the  Argentine 
as  potential  competitors  in  tlie  world  food 
market,  and  yet  the;ie  tv.o  nations  together 
have  less  than  one-quarter  of  the  United 
States  shnre  of  cultlrable  land.  The  nrea 
around  Paris  Is  Eurone's  only  approximation 
of  the  Great  Plains.  The  American  emercpnce 
as  the  most  efficient  producer  of  food  and 
feel  jirains   i^  not  yet  open  to  challenge. 

So  the  rising  demand  for  proteins  means 
swelling  profits  for  American  farmers,  whose 
Sjross  income  will  probably  rise  some  25  per- 
cent betv.een  1971  and  1973.  Their  land  Is 
rising  in  value  at  about  10  percent  a  vear. 
But  farmers  always  frown  in  the  sunshine. 
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and  the  visitor  finds  them  complaining  now, 
uncertain  about  the  economy  and  unhappy 
about  inflation. 

But  they  have  been  luckier  lately  than  they 
will  admit.  Last  winter  they  were  warned  that 
a  ga.ioline  shortage  would  likely  hobble  their 
mjichines.  That  never  materialized.  Their 
spring  planting  was  threatened  by  unuoual 
raiii.s.  but  the  skies  cleared  long  enough  in 
mid-May  to  allow  thein  to  plant  40  million 
acres  of  corn  in  a  dramatic  race  against  the 
weather. 

The  corn  blight  of  1971  raised  some  dark 
fears  of  a  shrinking  cornucopia.  It  developed 
that  the  hybrids  then  in  use  were  vulnerable, 
luider  prevailing  weather  conditions,  to  the 
growth  of  a  crippling  spore.  However,  the 
''  advanced  state  of  corn  belt  technology  made 
available  a  new  variety  of  seed  lor  the  next 
planting  season  and  it  yielded  the  largest 
crop  in  history.  It  is  almost  40  years  since 
they  have  had  anything  approaching  a  crop 
failure. 

Now  the  fields  are  planted  fence  to  fence 
and  the  concern  is  that  Improved  weather 
in  Ru.ssia  and  Asia  will  mean  a  world  glut 
of  wheat,  perhaps  in  1974.  The  farm  belt  is 
well  aware  of  its  potential  to  produce  exces.s 
supplies  that  will  mean  low  prices  and  low 
income  for  the  farmer. 

Another  concern  is  with  the  President's 
order  restricting  the  export  of  scarce  com- 
modities. American  farmers  like  the  fact  that 
they  produce  80  percent  of  the  worlds  supply 
of  soybeans  and  they  are  not  anxious  to  In- 
spire new  producers  abroad.  They  cannot 
yet  discern  whether  the  Presidents  order  on 
export  controls  is  mere  political  rhetoric,  de- 
signed to  keep  the  public  patient  until  new 
crops  come  in,  or  a  serious  shift  of  policy. 
The  latter,  they  believe,  would  be  a  mistake. 

The  farm  belt  has  no  choice.  It  Is  going 
to  have  to  swallow  Its  philosophy  of  scarcity 
and  go  all  out  to  meet  the  world's  expanding 
need  for  food.  So  long  as  Congress  provides 
a  price  floor,  there  is  no  g'X>d  reason  to  avoid 
the  challenge. 


CAPTIVE  NATIONS  WEEK 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  FORSYTHE.  Mr.  Speaker,  since 
1959,  under  the  administration  of  the 
late  President  Dwight  D.  Eisenhower,  the 
third  week  of  July  has  been  designated 
as  Captive  Nations  Week  pursuant  to 
Pubhc  Law  86-90.  During  this  time, 
American  citizen.s  observe  the  sobering 
reahties  faced  by  the  people  in  the  na- 
tions of  Armenia,  Azerbaijan,  Byelorus- 
sia, Cossackia,  Georgia,  Idel-Ural.  North 
Caucasia,  Ukraine.  Far  Eastern  Repub- 
lic, Turkestan,  Mongolian  People's  Re- 
public, Estonia,  Latvia,  Lithuania,  Alba- 
nia, Bulgaria,  Serbia,  Cioatia,  Slovenia, 
Poland.  Romania,  and  Czechoslovakia. 

The  Congress  must  bring  to  the  pub- 
lic's attention  the  continued  violation.s 
upon  human  rights  and  freedoms  by  the 
Communist  regimes  in  these  regions. 

Consistently  these  people  have  spoken 
out  against  the  violations  of  their  hiunan 
rights.  Workers  revolted  in  Pilsen  and 
East  Berlin  in  1953.  In  Poland  and  Hun- 
gary there  were  widespread  uprisings  in 
1956.  Polish  students  in  1968  revolted 
against  the  Communist  regime.  In  the 
same  year,  the  Czechoslovakia n  fight  for 
freedom  under  the  leadership  of  Alex- 
ander Dubcek  was  suppres.sed  by  an 
armed  invasion  of  the  Soviet  army  and 
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its  Warsaw  Pact  sateUites.  In  1970  there 
were  widespread  revolts  in  the  port  cities 
along  the  Baltic  in  Poland.  In  1972,  there 
were  widespread  demonstrations  in  Lith- 
uanian cities.  It  is  the  duty  of  all  Ameri- 
cans who  believe  in  American  freedoms 
and  the  right  of  self-determination,  to 
stand  up  for  these  freedoms  around  the 
world. 

Living  in  America,  we  can  easily  for- 
get and  take  for  granted  the  freedoms 
and  liberties  that  have  become  a  way  of 
life.  People  of  the  Eastern  and  Central 
European  nations  cry  for  these  same 
freedoms.  Yet  tliey  are  deprived  of  fun- 
damental principles  o:  human  dignity  by 
Communist  regimes. 

During  this  week,  the  15th  annual  ob- 
servance of  Captive  Nations  Week,  we  see 
the  United  States  improving  relations 
with  the  Soviet  Union,  which  is  to  a  great 
extent  the  result  of  recent  summit  talks 
between  President  Ni.xon  and  Secretary 
Brezhnev.  Although  we  are  grateful  for 
these  improved  relations,  Americans 
must  also  look  upon  the  true  horrors  of 
the  denied  people  of  the  captive  nations. 

Although  the  official  observance  of 
Captive  Nations  Week  lasts  for  only  1 
week,  let  us  remember  that  the  rights 
and  freedoms  granted  to  all  Americans 
insuring  our  human  dignity  are  being  de- 
nied to  the  people  of  the  submerged  na- 
tions of  Eastern  and  Central  Europe. 


Jubj  20,  197.i 


THE  48TH  ANNUAL  NATIONAL  BAR 
ASSOCIATION  CONVENTION 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  HAWKINS.  Mr.  Speaker,  the  Na- 
tional Bar  As.sociation  has  been  working 
on  ways  to  insure  equal  representation 
of  minorities  in  the  American  judicial 
system;  the  acceptance  of  minorities  into 
the  Nation's  law  schools  and  increasing 
the  number  of  minority  students  that 
pass  the  State  bar  examinations.  Also, 
the  NBA  has  been  working  on  proposals 
to  expand  and  strengthen  legal  aid  serv- 
ices available  to  lower  income  groups. 

The  48th  Annual  National  Bar  A.sso- 
ciation  Convention  will  be  held  July  30 
through  August  4.  1973.  San  Francisco. 
Calif.,  at  the  Hyatt  Regency  Hotel. 

The  history  follows : 

NBA  Objective  and  History 

The  National  Bar  A-ssociation  was  or- 
ganized August  1.  1925  in  Des  Moines,  Iowa 
for  the  purpo.se  of  advancing  the  .science  of 
Jurisprudence,  improving  tlie  administration 
of  Jii.>ilice,  serving  the  independence  of  the 
judiciary,  working  for  a  more  equitable 
representation  of  all  racial  groups  in  the 
judiciary  of  our  cities,  states  and  nation, 
promoting  legislation  that  will  Improve  the 
economic  condition  of  all  the  citizens  of  tlie 
United  States,  aiding  all  citizens  regardless 
of  race  or  creed  in  their  efforts  to  secure  a 
free  and  uutrammeled  use  of  the  franchise 
guaranteed  by  the  Constitution  of  the  United 
States,  promoting  social  intercourse  among 
the  members  of  the  American  B.ar,  upholding 
the  honor  of  the  legal  proff.sslon,  protecting 
the  civil  and  political  rights  of  the  citizens 
and  residents  of  the  several  states  of  the 
United  States  and  working  for  the  Integra- 
tion of  tlie  American  bar. 


The  germ  of  the  idea  originated  with 
George  H.  Woodson,  a  native  of  Virginia  and 
a  practicing  attorney  of  Des  Moines,  Iowa, 
Joined  by  C.  Francis  Stratford  and  Judge 
Wendell  E.  Green  of  Chicago,  on  August  1, 
1925  in  the  Polk  Cotmty  Courthouse. 

OFFICERS 

President — O.  T.  Wells. 

1st  Vice  President  and  President  Elect — 
Archie  Weston. 

2nd  Vice  President — Charles  P.  Howard. 
3rd  Vice  President — W.  George  Allen. 
4th  Vice  President — Carl  J.  Character. 
Secretary — AUie  Latimer  Weeken. 
A;>si.stant  Secretary— Wilhelmlna  Rolark. 
Membership  Secretary— Elmer  C.  Jackson 
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BUDGET  REFORM:    ENCOURAGING 
PROSPECTS 


HON.  ALPH0N20  BELL 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  19,  1973 

Mr.  BELL.  Mr.  Speaker,  I  am  today  re- 
introducing H.R.  8762.  my  budget  -eforni 
proposal,  and  I  am  delighted  to  announce 
that  it  has  now  been  sponsored  by  20 
Members  of  Congress. 

Today  is  an  especially  significant  day 
.since  it  marks  the  beginning  of  hearings 
by  the  Rules  Committee  on  budget  re- 
form legislation.  The  Rules  Committee 
has  taken  a  major  step  toward  enabling 
the  Congress  to  meet  the  most  serious 
challenge  confronting  it. 

My  budget  reform  legislation  differs 
from  that  of  the  Joint  Study  Committee 
on  Budget  Control  chiefly  in  three  areas : 
the  composition  of  the  new  Committee  on 
the  Budget;  the  time  made  available  to 
the  House  to  consider  the  budget  -esolu- 
tion  prepared  by  that  committee;  and 
the  duties  of  the  joint  legislative  budget 
staff  and  its  availability  to  all  the  Mem- 
bers of  Congress.  The  goal  of  my  legisla- 
tion is  to  make  the  vitally  necessary  re- 
form in  our  budgetary  process  both  work- 
able and  responsive  to  all  the  Members  of 
this  Hoase. 

I  am,  therefore,  especially  pleased  by 
the  testimony  presented  this  moming  to 
the  Rules  Committee  by  the  distinguished 
cochairmen  of  the  Joint  Study  Conmiit- 
tee  on  Budget  Control.  Congressmen 
Ullman  and  Whitten  both  indicated  that 
a  workable  procedure  responsive  to  ths 
will  of  the  House  is  their  goal  as  weil. 
and  suggested  changes  in  the  Joint  Study 
Committee's  proposal  to  accomplish  il. 
Their  flexibility,  notably  in  the  very 
area.5  of  budget  committee  composition, 
time  for  consideration,  and  the  duties 
and  accessibility  of  the  staff,  is  extremely 
heartening  and  encourages  the  prospect 
that  viable  budgetary  process  reform  will 
become  a  reality  in  tliis  Congress. 

The  following  Men.bers  are  now  co- 
sponsors  of  my  budget  reform  propasal: 
Mr.  3URGENER,  Mr.  Cleveland,  Mr.  Con- 
able.  Mr.  Davis  of  Georgia,  Mr.  Findlev, 
Mr.  Froeiilich,  Mr.  Hastings.  Mr.  Hor- 
TON.  Mr.  IcHORD.  Mr.  Keating,  Mr.  Mann, 
Mr.  PARias,  Mr.  Quie,  Mr.  Rinaldo, 
Mr.  Robinson  of  Virginia,  Mr.  W-re,  Mr. 
Whiteiiorst.  Mr.  Wolff,  and  Mr.  Won 
Pat. 


Jubj  20,  1973 


LEE  HAMILTON'S  WASHINGTON  RE- 
PORT ENTITLED  "WIRETAPPING" 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  19.  1973 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  Report  entitled, 
"Wiretapping,"  in  the  Record. 
The  report  follows: 

Wiretapping 
(By  Congressman  Lee  Hamilton) 

In  February  of  this  year.  King  Hussein  of 
Jordan  accepted  an  Invitation  from  m«  to 
meet  privately  with  members  of  the  House 
Foreign  Affairs  Committee,  and  the  King 
came  to  the  Committee  hearing  room  for  a 
candid,  give-and-take  session  with  us  on  the 
sensitive  Arab-Israeli  dispute.  A  few  hours 
after  he  left  the  room,  to  my  very  great  em- 
bairrassmcnt,  a  highly  sophisticated  bugging 
device  was  found  In  the  Committee  room. 
The  device  was  taped  underneath  the  con- 
ference table  and  it  enabled  someone  to  hear 
every  word  spoken  at  the  mestlng.  The  FBI 
has  the  Incident  under  investigation,  and 
our  Committee  rooms  are  now  debugged 
prior  to  every  meeting  with  a  foreign  dig- 
nitary. 

That  was  my  first  direct  experience  with 
electronic  surveillance.  But,  apparently,  sim- 
ilar experiences  are  commonplace  In  this  day 
of  sophisticated  monitoring  devices. 

Wiretapping  his  come  a  long  way  from  the 
"dirty  business"  condemned  by  Justice 
Holmes  and  Brandeis.  It  has  been  aided  by 
new  technology,  approved  by  the  Congress 
In  certain  circumstances  and  by  federal 
judges  In  others,  and  It  has  gained  a  new 
respectability.  Requests  to  Install  wiretaps 
and  bugs  are  on  the  rise  with  private  detec- 
tives, especially  for  divorce  and  buslne's 
cases,  and  one  survey  shows  that  one-fourth 
of  the  politicians  and  judges  In  Washington 
thoxight  they  had  been  bugged  or  tapped. 

Tlie  1963  Omnibus  Crime  Control  Act  re- 
quires federal  and  state  governments  to  ap- 
ply to  courts  for  eavesdropping  warrants,  ex- 
cept In  national  security  cases.  The  figures 
show  a  clear  upward  trend: 

1969 — 304  applications.  2  denials. 

1970 — 597  applications,  no  denials. 

1971 — 816  applications,  no  denials. 

1972—860  applications.  4  denials. 

The  full  extent  of  electronic  surveillance 
Is  not  known,  of  course,  because  eavesdrop- 
ping In  imtional  ."security  cases  is  not  re- 
ported and  much  of  it  is  done  secretly. 

In  1972,  federal  and  state  governments 
spent  $4.3  million  to  overhear  4.100  Ameri- 
cans engaged  in  480,000  conversations.  In  re- 
turn, the  government  achieved  2.861  arrests 
and  402  convictions. 

All  of  this  surveillance  has  produced  & 
growing  uneasiness,  fed  recently  by  the  sen- 
sational disclosures  of  Watergate  and  the 
Daniel  Ellsberg  trial.  Serious  questions  are 
raLsed  about  the  clash  of  two  legitimate  in- 
terests— the  right  to  Individual  privacy  and 
the  national  security.  Are  we  more  or  less 
secure  with  widespread  wiretapping?  What 
kind  of  controls  can  be  placed  on  wiretap- 
ping? Under  what  circumstances  Is  wiretap- 
ping desirable?  The  most  perplexing  ques- 
tion for  Americans  Is  whether  the  Constitu- 
tion can  guarantee  both  the  security  of  the 
state  and  the  liberty  of  the  individual. 

The  Va.  has  not  really  developed  a  na- 
tional policy  toward  wiretapping  and  the 
value  to  be  placed  on  privacy.  Most  Ameri- 
cans would  approve  wiretaps  In  cases  in- 
volving the  national  security,  but  this  very 
valid  national  concern  Is  vague  and  dlfificult 
to  define.  Without  much  question,  wiretap- 
ping represents  a  serious  assault  upon  free- 
dom and  privacy.  Justice  Brandeis.  In  a  fa- 
mous 1928  dissent,  Insisted  that  the  makerm 
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of  the  Constitution  conferred  upon  us  "the 
right  to  be  let  alone — the  most  comprehen- 
sive of  rights  and  the  right  most  valued  by 
civilized  men." 

Since  wiretaps  obviously  poee  threats  to 
our  liberties,  their  use  must  be  carefully 
safeguarded.  Safeguards  against  overuse  are 
provided  In  the  present  law  In  the  form  of 
actual  and  punitive  damages  and  reimburse- 
ment of  legal  expenses,  which  can  hurt  a 
wiretapper's  pocketbook  If  he  Is  found  guilty. 
But  vlgorotis  Congressional  oversight  and 
effective  judicial  controls  are  also  Important 
and  necessary  safeguards  to  assure  against 
misuse  of  the  power  to  wiretap. 


FEDERAL  EMPLOYEE  HEALTH  PLAN 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  WALDIE.  Mr.  Speaker,  as  chair- 
man of  the  House  Subcommittee  on  Re- 
tirement and  Employee  Benefits.  I  have  a 
great  and  continuing  concern  over  the 
benefits  available  to  Federal  employees  in 
their  health  insurance  program. 

One  Issue  which  has  been  brought  to 
my  attention  regards  the  question  of 
whether  duly  licensed  and /or  certified 
psychologists  and  optometrists  should 
necessarily  be  required  to  p)erform  under 
the  direction  or  supervision  of  physicians. 

This  bill  would  provide  that  any  par- 
ticipant in  the  Federal  employee  pro- 
giam  would  have  direct  access  to  such 
psychologist  and  optometrist  without 
prior  referral. 

Hearings  will  be  held  by  the  subcom- 
mittee before  we  reach  a  final  conclusion 
on  this  very  important  policy  matter. 

Mr.  Speaker,  the  full  text  of  the  bill 
follows : 

H.R.  9440 

Be  it  enacted  by  the  Senate  and  Hcnise  of 
Representatives  of  the  United  States  of 
America  in  Conffresa  assembled,  Tiiat  section 
8902  of  title  5.  United  States  Code.  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

(J)  "If  the  contr.ict  benefits  Include  a 
service  or  s-rvlces  which  may  be  provided  by 
a  psychologist  or  optometrist  licensed  and/ 
or  certified  as  such  under  applicable  State  or 
Federal  statutes,  then  the  Federal  emplovee 
beneficiary,  annuitrnt.  or  family  memijer 
covered  by  such  contract  shall  be  free  to  se- 
lect such  psychologist  or  optometrist  of  his 
or  her  choice,  shall  have  direct  access  to  the 
same,  without  supervision  or  referral  by  an- 
other health  practitioner;  and  shall  be  en- 
titled under  such  contract  to  have  benefits 
paid  to  him  or  on  his  behalf  for  such  serv- 
ice or  services." 

Sec,  2.  The  amendment  made  by  this  Act 
shall  become  effective  with  respect  to  any 
contract  entered  into  or  renewed  on  or  after 
the  date  of  enactment  of  the  Act. 


EQUAL  RIGHTS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  al- 
though there  has  been  progre.'^.s  toward 
the  goal  of  equal  rights  and  re.'tponsi- 
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bilities  for  men  and  women  in  recent 
years,  sex  discrimination  continues  to 
permeate  our  social,  cultural,  and  eco- 
nomic life. 

At  the  present  time  there  is  no  con- 
stitutional amendment  which  protects 
an  individual  from  sex  discriminatory 
practices.  The  legal  status  of  women  has 
changed  very  little  since  the  adoption 
of  the  19th  amendment  in  1920.  Some 
laws  which  were  originally  designed  to 
"protect"  women  have  ironically  limited 
their  opportunities  and  equality  in  the 
fields  of  employment,  education,  credit, 
insurance,  housing,  to  name  just  a  few. 
However,  the  legal  system  is  not  the 
only  force  which  discriminates  against 
women  and  impedes  their  advancement 
in  our  society.  The  concept  of  sex  roles 
has  added  to  the  problem  women  face 
in  obtaining  a  major  voice  in  the  eco- 
nomic and  political  decisions  which  af- 
fect their  lives.  These  roles  have  impaired 
equal  opportunities  and  self-develop- 
ment of  all  individuals. 

Recent  studies  have  shown  that  com- 
petition, competency,  independence,  in- 
tellectual achievement,  and  leadership 
reflect  positively  on  the  concept  of  mas- 
culinity but  are  inconsistent  and  contra- 
dictory to  society's  concept  of  femininity. 
I  would  like  to  include  in  the  Record 
an  article  entitled.  "Why  Women  Take — 
and  Keep — Low  Paying  Jobs,"  by  Mary 
Rowe,  published  in  Business  and  Society 
Review,  spring  of  1973.  The  article  ad- 
dresses itself  to  the  discriminatory  images 
of  men  and  women.  Because  of  space 
limitations  in  the  Record,  I  have  deleted 
some  portions  at  the  beginning  of  the 
article  dealing  with  legal  and  structural 
barriers  to  equality. 

Oftentimes  we  are  unawaie  of  certain 
ways  of  thinking  so  ingrained  in  our 
culture  that  they  precipitate  certain  be- 
havior patterns.  To  me  this  article  is 
valuable  because  it  crystallizes  some  of 
these  thought  and  behavior  patterns. 
None  of  us  can  change  until  we  recog- 
nize the  need  for  change  and  how  to 
accomplish  it. 

I  do  not  believe  that  all  the  answers 
to  equality  of  opportunity  lie  in  tlus 
article,  but  I  think  its  points  arc  telling 
find  I  recommend  it  to  my  colleagues. 
Tlie  article  follows: 
Wht  Women  Take  and  Keep  Low  Patiwo 
Jobs 
the  image  of  women 
Legal  and  structural  equality  for  women 
win  help  enormously  to  provide  for  equal 
emplojTnent  opportunity,  btit  there  are 
many  more  subtle  Issues  Involved  in  our 
discriminatory  images  ot  men  and  women. 
Much  Imaelnntlve  re.-^earch  has  been  con- 
ducted on  this  topic  in  recent  years.  Several 
studies  of  children's  books  and  TV  demon- 
strate the  Inferior  lot  of  girls  and  women 
("role  models")  In  the  media.  The  Or/ord 
English  Dictionarij'f;  lUi.strations  of  words 
pertnhilng  to  "women.  '  "mothers."  and 
"women's  work"  have  been  found  to  be  full 
of  Irrelevant  derogatory  Images,  eg.,  under 
work  (women's)  :  "|hcr  work  "was  to)  reform 
an  extravagant  husband." 

Many  a  pnrcnt  hns  come  to  realize  how 
very  difTercnt'.y  he  or  .she  treats  boj-s  and 
f^irls  and  to  muse  on  the  effects  this  will 
have  on  their  children's  later  Jobs.  And  many 
psychologists  are  beginning  to  be  seriously 
concern'd  about  the  generic  use  of  "man" 
to  mean  "human." 

Of  all  studies  In  this  area,  possibly  the 
mist     llUimlnatlng    are    those    which    show 
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how  profoundly  we  equate  "adult"  qualities 
with  those  of  adult  males.  Research  on  our 
images  of  "adults."  of  "men,"  and  cf 
"women."  consistently  show  that  we  see 
adults  as  lndei>endent,  creative,  aggressive, 
outgoing,  dominant,  a.ssertive,  self-controlled 
Innovative.  Men  are  seen  the  same  way. 
Women,  however,  are  conventionally  pic- 
tured as  dependent,  adaptive,  submissive, 
quiet,  passive,  patient,  emotional.  It  is  very 
hard  for  a  woman  in  our  society  to  be 
simultaneously  "adult"  (creative  and  inde- 
pendent in  paid  employment  outside  the 
home)  and  "feminine"  (patient  and  depend- 
ent in  unpaid  employment  in  the  home). 
There  are  several  studies  which  show  it  can 
be  done — but  it  isn't  easy.  And  the  con- 
flict set  up  In  women  as  a  result  of  mutually 
exclusive  goals  (adulthood  vs.  conventional 
femininity)  often  results  In  a  deeply  debili- 
tating self-hatred,  and/or  fear  of  success,  as 
Dr.  Matlna  Horner  has  so  lucidly  described. 

In  the  wide  area  of  cultural  discrimina- 
tion against  women,  I  would  like  to  discuss 
in  more  detail  several  reasons  why  women 
find  it  difficult  to  "compete"  for  good  jobs 
In  the  world  of  paid  employment,  and  in  pre- 
dominately male,  hierarchical,  pyramidal 
work  organizations  where  only  a  few  can 
reach  the  top. 

Our  society  ha-s  difBculty  determining 
what  women  are  worth,  or  even  seeing  tradi- 
tional women's  work  as  "work."  Most  of  the 
economy  Is  relatively  "free  '  (resources  move 
quite  readily,  with  few  exceptions)  and  most 
of  the  economy  is  monetized  (products  and 
services  are  ordinarily  exchanged  for  money, 
not  for  each  other).  In  a  relatively  free, 
monetized  economy,  a  good  or  service  is  said 
to  be  worth  its  "opportunity  cost"  (the  price 
or  wage  it  would  bring  in  its  next-best  u.se). 
Thus,  a  man  earning  about  $25,000  a  year 
and  fringe  benefits  and  prestige  at  ITT  would 
probably  earn  about  the  same  salary  and 
benefits  from  ITT's  nearest  competitor; 
otherwise,  over  time  he  would  be  sacked  or 
would  move.  Becavjse  we  rationally  evaluate 
movable,  monetized  resources  roughly  at 
opportunity  cost,  there  is  a  strong  psycho- 
logical tendency  to  also  evaluate  home- 
makers'  services  at  their  apparent  oppor- 
tunity cost — zero.  The  fact  that  the  market 
for  mothers  and  housewives  i.s  not  really 
"free"  (it's  relatively  difficult  to  exchange 
one  set  of  services  for  another)  and  that  the 
market  is  relatively  nonmonetized  (most 
housework  and  child  care  are  not  directly 
reimbursed  by  wages)  gets  lost  In  our  think- 
ing. 

Women  are  even  more  likely  to  make  this 
error  than  are  men.  Quite  aside  from  our 
mythology  that  a  good  mother  is  "priceless," 
most  men,  if  prcsstd,  understand  their  wives' 
homemaking  services  to  be  "worth"  thous- 
ands of  dollars  on  the  open  market.  For  in- 
stance, at  first  glance,  most  men  are  likely 
to  be  astonished  that  good  day  care  costs  at 
least  $2,000  per  child  per  year;  but,  on  re- 
flection, they  will  understand  that  good 
quality,  monetized  child  care  is  worth  a  good 
deal.  Many  women,  however,  have  difficulty 
seeing  themselves  as  bona  fide  working 
adults  worthy  of  serious  salaries.  ThLs  point 
of  view  is  formally  reflected  In  our  national 
accounts.  The  Bureau  of  Labor  Statistics 
and  the  Department  of  Commerce  do  not 
count  homemaking  as  contributing  to  GNP, 
nor  as  "work."  Women  refer  to  thcm.selves 
as  "not  working"  when  engaged  in  home- 
making — "I  stopped  work  when  our  second 
child  was  on  the  way."  (A  woman  Ls  proba- 
bly slightly  more  likely  to  think  of  herself 
as  "working"  when  In  volunteer  community 
activities  which  receive  public  recognition.) 

Tlie  fact  that  the  work  of  many  women  is 
not  directly  paid  or  evaluated  causes  umny 
women  to  think  of  themselves  as  having  an 
opportunity  cost  of  zero,  as  well  as  depriving 
them  of  the  experience  of  being  evaluated 
at  a  higher  rate.  This  mind-set  sometimes 
also  persists  even  after  a  woman  has  entered 
the  paid  labor  force,  and  It  results  in  a  lack 
of  ambition  and  initiative  on  her  part.  The 
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lack  of  recog:nltlon  of  the  value  of  conven- 
tional women's  work  also  fosters  illegal  ex- 
ploitation In  paid  employment  in  situations 
where  women  are  paid  lower  wages  for  equal 
work.  Some  men  believe  It  la  "all  right"  to 
discriminate  in  paid  employment — "After  all, 
women  are  never  paid  very  much,  are 
they?" — and  women  lack  the  self-confidence 
to  protest. 

Men  and  women  are  taught  with  great  care 
not  to  compete  with  each  other  as  adults. 
There  are  several  hypotheses  as  to  why  this 
might  be  so.  I  suggest  that  t>oys  are  carefully 
taught  not  to  "fight  girls"  In  part  because 
aggression,  competition,  and  sexual  drives  are 
very  clasely  linked.  Allowing  public,  com- 
petitive, aggressive  behavior  between  adult 
men  and  women  Is  very  scary  in  a  world 
where  men  and  women  are  not  s\ipposed  to 
be  overtly  attracted  to  each  other.  This  is 
one  reason  why  adult  men  so  readily  react 
flirtatiously  or  seductively  when  dealing  with 
women  in  situations  which  may  be  seen  a.9 
competitive.  (This  reaction  Is  very  likely  to 
affront  or  insult  an  insecure  woman  and 
usually  ends  the  competition  of  very  inse- 
cure women.)  Also,  our  conventional  sexual 
mores  (men  aggressive,  women  passive)  make 
analogous  situations  like  business  competi- 
tion very  uncomfortable  when  women  step 
into  the  conventional  male  role.  The  woman 
is  inevitably  assumed  to  be  mimicking 
"male"  sexual  behavior  and  will  often  arouse 
very  primitive  feelings  that  "underneath,  she 
must  be  a  lesbian." 

There  may  be  another,  very  primitive  link- 
age between  sexual  behavior  and  business 
success.  Men  demonstrate  virility;  potency  Is 
directly  linked  to  a  man's  ability  to  change 
appearance,  to  "produce,"  to  "show  off"; 
virility  is  visible,  and  the  product  is  tangible. 
Women  therefore  may  not  have  exactly  the 
.same  need  to  acquire  visible  status  or  to 
produce  a  tangible  product  in  the  world  of 
pi  id  work.  If  this  hypothesis  is  true,  women 
would  tend  to  be  less  Interested  In  seeking 
status  positions.  Men,  on  the  other  hand, 
woT'ld  be  very  much  concerned  with  keeping 
6t.\tus  pasitions  for  themselves;  it  is  discon- 
certing to  have  a  woman  demonstrate  "viril- 
ity" by  acquiring  vl.sibillty  In  business. 

In  1972  most  boys  are  brought  up  by  wom- 
en. In  1850,  men  were  very  much  more  In- 
volved in  the  care  of  boys — in  teaching  ap- 
prentices, working  with  sons  on  the  farm, 
teaching  elementary  school.  In  1850,  becom- 
ing "adult"  meant  Joining  the  world  of 
men  or  women.  Men  and  women  often  worked 
together  for  survival.  The  nuclear  family, 
however,  is  a  very  different  child-rearing  en- 
vironment, often  involving  only  one  woman, 
and  one  or  two  children  home  at  a  time,  for 
very  long  periods  of  time.  In  1972,  becoming 
"adult,"  for  many  men,  is  equated  with  es- 
caping female  direction  and/or  domination, 
and  escaping  work  with  women.  (I  am  in- 
debted to  a  collengvie,  David  Warner,  for 
pointing  out  that  this  phenomenon  al.so  ap- 
plies to  women  brought  up  In  too  close  con- 
tact with  a  domineering  mother.)  I  believe 
this  is  one  reason  why  many  contemporary 
men  find  it  difficult  to  work  under  or  even 
with  women. 

Both  men  and  women  sense  difficulty  when 
a  woman  is  more  innovative,  or  produces 
more,  or  is  paid  more  than  a  male  colleague. 
This  is  especially  true  when  a  wife  is  more 
creative  in  the  labor  force  and/or  produces 
more  or  is  paid  more  than  her  husband — a 
situation  which  women  avoid  like  the  plague 
and  which  automatically  limits  the  extent  to 
which  they  will  Innovate  or  seek  well-paying 
Jobs.  Here  again,  there  is  a  very  primitive 
energy  source  for  these  feelings.  Women  are 
seen  as  creating  life  Itself  and  as  able  to 
nurture  life  directly  from  their  own  beiugs. 
For  many  men.  the  ability  to  invent,  to  "pro- 
duce" in  the  process  of  proving  virility,  and  to 
support  a  family  is  their  unique  gift  aixd 
possibility  In  life.  If  women  can  reproduce 
and  nurse  and  invent  and  produce  and  sup- 
port a  family,  do  they  "need"  men?  Trained 
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from  childhood  to  repress  emotions,  a  great 
many  men  find  it  difficult  to  believe  and  ac- 
cept that  they  are  of  course  really  needed 
Interpersonally.  If  all  the  other  demonstra- 
tions of  "male  achievement"  can  be  perform- 
ed by  women,  some  men  feel  they  have  lost 
their  Identities  and  have  become  obsolescent. 
In  the  face  of  many,  deep  discomforts  aris- 
ing from  male-female  competition  In  bu.si- 
ness,  many  men  tend  unconsciously  and  con- 
sciously to  baud  together  against  the 
"other" — women.  Only  2  percent  of  top  busi- 
ness execvitives  are  women;  men  therefore 
hold  the  power.  No  powerful  group  is  ever 
likely  to  give  up  power  gratuitously,  espe- 
cially since  underpayhig  women  can  be  prof- 
itable in  the  short  run  and  for  indlvldunl 
busine.sses.  Women  therefore  must  compete 
and  fight  even  harder  than  the  ordinary 
drive  for  profits  would  dictate,  if  they  wish 
to  gain  top  positions  In  business.  Shice 
women  are  socialized  not  to  compete  with 
men  in  the  first  place,  the  necessity  for 
political  struggle  is  simply  an  added  deter- 
rent. This  also  helps  explain  why  women 
who  have  somehow  "made  It"  are  reluctant 
to  fight  on  for  their  sisters. 

CAUSE    FOR    OPTIMISM 

Of  course  there  are  exceptions.  Women 
who  never  leave  the  labor  force  after  age 
eighteen  need  never  wonder  if  their  "oppor- 
tunity cost "  is  zero.  Many  men  and  women 
find  ways  of  working  together  in  business, 
mUiimizing  interpersonal  competition.  Men 
who  were  cared  for  in  chUdhood  by  both 
men  and  women,  and  who  have  shared  real 
work  with  girls  in  childhood,  may  not  need 
to  "escape  "  women  and  may  readily  find 
women  to  be  good  work  companions.  Men 
who  tKJttle-feed  and  care  for  chUdren,  who 
are  in  touch  with  and  enjoy  their  loved 
ones'  deep  need  for  them,  are  very  much  less 
likely  to  feel  threatened  with  "obsolescence" 
as  males.  Secure  as  "needed"  adults,  they 
find  It  easier  to  support  the  achievements  of 
wives  and  colleagues.  Many  men  find  work 
with  women  much  less  difficult  as  tliey 
grow  older.  Often  a  man  will  have  sudden 
insights  Into  hLs  negative  feelings  about 
women  colleagues — and  suddenly  find  that 
women  are  not  so  threatening  as  they  once 
seemed.  Women  in  turn  often  appear  to  gain 
self-confidence  and  initiative  as  they  gain 
experience  in  paid  employment. 

Moreover,  there  will  always  be  very  lari^e 
numbers  of  women  and  men  who  are  deeply 
concerned  about  all  interpersonal  competi- 
tion, not  just  competition  between  men  and 
women.  Many  people  of  both  sexes  will  prefer 
housewifery  and  hou.sehusbandry  to  buslnes.'; 
success,  and  many  will  prefer  low-paying 
Jobs  which  offer  deep  human  satisfactions 
not  obtainable  from  top  business  success. 
Clearly  men  and  women  of  such  persuasion 
who  are  Bocially  responsible  should  be  en- 
couraged to  live  their  own  lives  as  they  will. 

I  believe  more  women  can  and  will  become 
self-supporting.  Equal  employment  oppor- 
tunity for  women  will  someday  be  a  fact. 
But  until  then,  we  must  work  on  the  tangled 
complex  of  factors  which  discriminate 
against  women,  not  the  least  of  which  jue 
our  deepest  feelings  about  ourselves. 


COMMENTS  ON  PHASE  IV 


HON.  L,  A.  (SKIP)  BAFALIS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Thursday,  July  19.  1973 

Mr.  BAFALIS.  Mr.  Speaker,  the  an- 
nouncement of  phase  IV  marks  a  tuiTi- 
ing  point  in  the  economic  policy  of  our 
Nation.  For  agriculture,  especially,  it 
marks  the  welcome  €nd  to  a  heated  de- 
bate over  the  wisdom  of  controls. 

This  debate  has  not  been  over  the 
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question  of  whether  or  not  the  market 
will  work.  It  will,  and  it  does.  The  market 
reflects  supply  and  demand  conditions. 
Market  prices  signal  increases  or  de- 
creases in  production  and  allocate  the 
product  available.  The  market  works 
with  controls.  It  works  without  controls. 
With  controls,  the  market  sends  out 
manipulated  and  misleading  signals.  For 
instance,  price  ceilings  do  two  things. 
They  tend  to  call  for  less  production  than 
would  be  the  case  if  prices  were  allowed 
to  rise,  and  they  tend  to  induce  more 
consumption  than  would  be  the  case  if 
prices  were  allowed  to  rise.  Scarcity  soon 
results,  and  shortages  will  follow  unless 
some  form  of  rationing  is  implemented. 
The  longer  that  controls  remain  in  place, 
the  greater  the  potential  distortion.  Yet 
the  market  Itself  works.  It  is  just  that 
controls  throw  exactly  the  wrong  signals 
into  the  works,  and  tlie  results  are  not 
as  we  would  prefer. 

Without  controls,  the  market  sends 
out  accurate  signals.  Prices  indicate  ex- 
actly what  each  product  is  worth  con- 
sidering the  state  of  the  economy,  the 
demand  for  the  product,  and  the  supply 
of  it  available.  In  times  of  shortage, 
prices  increase.  That  encourages  produc- 
tion and  tends  to  cool  consumption. 
When  supplies  increase,  prices  level  off 
and  consumption  picks  up. 

The  market  worked  during  phase  III, 
during  the  meat  price  controls,  and  dur- 
ing the  recent  food  price  controls.  The 
problem  has  been  that  price  controls 
tf^ave  curtailed  production  when  the  only 
effective  antidote  for  high  prices  is  in- 
creased production. 

Price  ceilings  increased  rather  than 
moderated  demand,  thus  placing  added 
upward  pressure  on  prices.  As  a  result, 
severe  shortages  and  potential  scarcity 
have  threatened.  Export  controls  of  some 
products — protein  food  products  partic- 
ularly— have  followed. 

Wisely,  we  have  seen  that  our  market 
system  clearly  reflects  the  distortions  we 
impose  on  it.  The  results  of  controls  have 
been  found  unacceptable.  With  phase  IV, 
the  market  for  farm  products  will  be 
gradually  freed  from  the  controls  which 
have  provided  distorted  production  in 
recent  months — and  recent  weeks  in 
particular. 

Adjustment  away  from  controls  will  be 
neither  easy  nor  painless.  We  face  po- 
tential shortages  in  several  commodi- 
ties— meat,  milk  products,  and  eggs, 
specifically.  As  control  pressures  are  re- 
moved, prices  of  these  commodities  are 
bound  to  increase. 

It  boils  down  to  this:  If  we  want  more 
food,  farmers  are  only  going  to  produce 
more  if  they  have  prospects  for  making 
money  by  doing  so.  It  takes  unshackled 
farm  and  food  prices,  and  a  commitment 
that  we  will  not  distort  the  market 
mechanism  again,  to  provide  that 
assurance. 

When  production  does  increase,  prices 
will  no  doubt  moderate — and  that  will 
tend  to  keep  production  and  consump- 
tion somewhat  in  line. 

Under  phase  IV,  prices  can  once  again 
perform  their  function  as  an  effective 
allocator  of  our  food  supplies — a  func- 
tion which  price  controls  crippled.  Fruits 
and  vegetables,  especially,  depend  upon 
fluctuating  prices  to  move  them  through 
the  channels  of  trade.  Yet  price  controls 
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impair  the  operation  of  that  movement. 
That  Is  why  the  supplies  of  fruits  and 
vegetables  have  been  so  erratic  this 
season. 

Phase  IV  reflects  the  realization  that 
the  market  system,  unfettered  by  con- 
trols, is  the  best  means  of  obtaining  the 
farm  production  we  want,  of  allocating 
the  food  we  have,  and  of  moving  our 
agricultmal  abundance  through  the 
marketing  channels  from  the  farm  to 
the  tabic. 


ROAD  RUNNERS  CLUB  OP  AMERICA 
CALLS  FOR  SUPPORT  FOR  SPORTS 
LEGISLATION 


HON.  HERMAN  BADILLO 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  BADILLO.  Mr.  Speaker,  for  far 
too  many  years  competing  amateur 
athletes  have  been  prevented  from  hav- 
ing any  meaningful  voice  in  those  de- 
cisions, policies  and  programs  which  di- 
rectly affect  them.  All  too  frequently  run- 
ners, swimmers,  football  and  basketball 
players,  and  others  in  a  wide  variety  of 
amateur  sports  have  become  nothing 
more  than  pawns  in  the  hands  of  na- 
tional sports  federations  or  governing 
bodies.  This  situation  has  been  seriously 
exacerbated  by  the  senseless  dispute  be- 
tween the  Amateur  Athletic  Union  and 
the  National  Collegiate  Athletic  Asso- 
ciation. There  can  be  little  question  but 
that  this  issue,  which  seriously  threatens 
the  very  foundation  of  amateur  athletics 
in  this  country,  came  to  a  head  during 
last  summer's  Olympic  games  at  Munich. 

Since  last  October  a  number  of  meet- 
ings of  various  national  sports  organi- 
zations have  been  held  and  certain  far- 
reaching  decisions  have  been  made.  How- 
ever, the  athlete  continues  to  play  little, 
if  any,  role  in  the  decisionmaking  proc- 
ess, even  tliough  he  or  she  may  spend 
hours  each  day  in  training  and  then  com- 
peting in  events  and  imder  rules  and 
regulations  in  which  they  have  had  no 
say.  Because  of  this  situation  and  the 
recognition  that  some  affirmative  action 
must  be  taken  to  end  damaging  fueds 
and  rivalries  and  to  restore  some  balance 
into  amateur  atheletics  in  this  country, 
a  number  of  different  measures  have  been 
introduced  in  the  House  and  Senate. 

Earlier  this  week  the  Road  Runners 
Club  of  America  announced  its  strong 
support  for  legislation  being  developed 
in  the  other  body  by  Senator  John  V. 
TuNNEY  of  California.  In  calling  for  sup- 
port for  the  Amateur  Athletic  Act  of 
1973.  the  Road  Runners  Club — the  ma- 
jority of  whose  members  are  also  regis- 
tered AAU  athletes— noted  that  this 
measure  is  necessary  to  "end  the  current 
situation  of  athletic  serfdom."  Spokes- 
man for  the  40,000  competing  long  dis- 
tance runners  thi'oughout  the  country, 
the  Road  Runners  Club  is  also  one  of  the 
most  active  and  effective  nationwide  or- 
ganizations promoting  physical  fitness 
and  competitive  amateur  running.  This 
organization  believes  that  the  Amateur 
Athletic  Act  "will  herald  a  new  age  of 
physical  fitness  throughout  the  country 
and  democracy  and  excellence  in 
athletics." 
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Mr.  Speaker,  as  we  will  hopefully  con- 
sider legislation  relating  to  amateur  ath- 
letics within  the  near  future,  I  believe 
we  should  give  the  Road  Runners'  state- 
ment full  and  careful  consideration.  I 
am  pleased,  therefore,  to  present  the  text 
of  the  Road  Runners'  announcement 
herewith  for  inclusion  in  the  Record: 
Road  Runners  Ask  Congress  To  Support 
Amateur  Athletic  Act  of  1973 

The  Road  Runners  Club  of  America,  the 
spokesman  for  the  40,000  competing  long 
distance  runners  throughout  the  United 
States  announces  its  support  for  the  Amateur 
Athletic  Act  of  1973. 

Recent  media  coverage  of  statements  bv 
spokesmen  for  the  AAU  and  NCAA  oligopolies 
have  ignored  the  existence  of  many  other 
athletic  groups  and  the  athletes  that  do 
support  the  Act.  Long  distance  runners  have 
led  the  amateur  athletic  world  the  past  16 
years  In  the  promotion  of  the  Interests  of 
their  sport  and  other  amateur  athletes'  rights 
through  their  democratically  controlled  or- 
ganization the  RoadjRunners  Club  of  Amer- 
ica. The  RRCA  experience  in  the  efforts  to 
remove  their  sport  from  the  Influences  of 
those  governing  cliques  whose  interest  is  to 
maintain  their  power  structure  rather  than 
help  athletes  develop  their  own  sport,  makes 
it  imperative  that  Congress  pass  the  Amateur 
Athletic  Act. 

Road  Runners  feel  It  Is  a  sound  proviso 
that  the  so-called  governing  bodies  which 
control  sports  on  a  national  level  will  have 
to  Justify  periodically  their  position  of  power. 
At  this  time  there  is  no  mechanism  to  re- 
move from  control  groups  that  do  not  meet 
the  needs  of  the  athletes  nor  are  willing  to 
put  on  the  programs  athletic  groups  desire. 
The  protection  of  the  right  of  choice  of 
where,  when  and  with  whom  to  compete 
must  be  given  to  the  athlete.  Athletes  must 
also  have  the  right  to  choose  who  should 
govern  them  and  the  manner  of  such  gov- 
ernance. The  time  has  come  for  athletes  to 
have  the  same  protection  under  law  from 
overbearing  monopolistic  practices  that  other 
citizens  now  enjoy. 

The  Road  Runners  Club  of  America  was 
organized  in  1957  by  active  long  distance 
runners  to  be  run  by  athletes  for  athletes.  At 
that  time  there  were  few  long  distance  races 
and  road  runs  and  only  three  marathons. 
Today  there  are  120  marathons  a  vear 
throughout  the  country  most  of  which  were 
organized  by  the  athletes  themselves.  The 
RRCA  puts  on  nearly  5000  athlete  organized 
and  controlled  long  distance  events  a  year 
around  the  country  through  its  local  RRCA 
affiliates.  Many  areas  of  the  country  today 
would  not  have  any  long  distance  program  if 
the  RRCA  concept  of  athletic  controlled 
programs  had  not  put  them  Into  effect. 

Some  of  the  major  accomplishments  origi- 
nated by  the  RRCA  are: 

1.  The  Run  For  Your  Life  and  Run  For 
Fun  physical  fitness  programs.  RRCA  Im- 
petus and  assistance  led  to  the  adoption  of 
these  programs  on  a  national  level  by  the  "Y" 
organizations  of  this  country.  Present  esti- 
mates show  that,  as  a  result  of  the  RRCA 
originated  concept,  an  estimated  6.5  million 
Americans  participate  in  some  sort  of  dis- 
tance running  or  Jogging  for  their  physical 
health  and  wellbeing.  The  popularity  of 
these  programs  led  to  the  formation  of  the 
National  Joggers  Association. 

2.  The  concept  and  proof  that  di.^tpnce 
rtinning  is  beneficial  for  all  ages  followed  the 
successful  initiation  of  the  RRCA  age-group 
long  distance  running  program.  The  RRCA 
age-group  national  cliampionships  involves 
over  2000  athletes  under  the  age  of  sixteen. 

3.  Tlie  over-40  .  age-group  Veterans  and 
Masters  Program.  Since  the  RRCA  started 
this  program  it  has  enabled  the  men  and 
women  of  these  most  neglected  ages  to  enjoy 
the  thrill  of  competition  and  the  benefits 
of  physical  fitness  once  more.   Many  other 
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sports  have  now  adopted  the  Masters  con- 
cept, 

4.  The  prime  force  responsible  for  the  ac- 
ceptance and  encouragement  of  the  rights 
of  women  to  participate  equally  In  long  dis- 
tance events.  The  only  association  to  estab- 
lish a  national  program  of  long  distance 
events  for  women. 

5.  Because  of  the  gross  Inaccuracies  of  long 
distance  road  racing  courses  In  1957  the 
RRCA  set  up  the  criteria  and  standards 
for  accurate  coiurse  measurement.  Today, 
all  courses  for  local  and  national  cham- 
pionships must  be  certified  by  RRCA  stand- 
ards. All  U.S.  Olympic  marathon  candidates 
qualify  for  the  trials  on  RRCA  certified 
courses. 

6.  Through  the  RRCA  long  distance  and 
road  running  as  a  sport  gained  its  rlghtfxtl 
recognition  and  status  separate  and  distinct 
from  the  conglomerate  sport  of  Track  and 
Field  in  both  its  operation  and  philosophy. 
The  success  of  the  RRCA  program  Is  evidence 
by  the  vast  Increase  In  competitive  oppor- 
tunities for  the  long  distance  runner. 
These  in  turn  have  finally  established  a 
level  of  excellence  among  U.S.  distance  run- 
ners which  led  to  the  outstandlnt;  perform- 
ances of  the  1972  U.S.  Olj-mpic  marathon 
team. 

These  accompllohments  of  the  atheltic 
directed  and  controlled  Road  Runners  Club 
of  America  and  its  pro:.;reRsive  influence 
on  all  aspects  of  long  distance  running  prove 
that  athletes  can  promote  and  regulate 
their  own  sport. 

The  Amateur  AUilellc  Act  of  1973  will 
remove  many  of  the  restrictions  which  pres- 
ently hinder  athletes  who  want  more  con- 
trol over  their  own  sports,  and  will  bring 
democracy  to  the  sporting  arena.  We  com- 
mend the  fine  efforts  of  the  Senate  and 
House  of  Representatives  for  continuing  un- 
der much  duress  their  goals  to  protect  the 
amateur  athletes  of  the  United  States.  The 
Road  Runners  Club  of  America  urges  each 
member  of  the  Senate  and  the  House  to  vote 
for  adoption  of  the  Amateur  Atliletic  Act 
of  1973. 


$10,536,600  IN  PRECIOUS  FOREIGN 
EXCHANGE  IS  THE  COST  OP  EACH 
DAYS  DELAY  OF  THE  ALASKA 
PIPELINE. 


HON.  CRAIG  HOSMER 

OF   CALIPOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  HOSMER.  Mr.  Speaker.  I  direct 
attention  to  the  following  letter  which 
should  reach  each  Member's  office  Fri- 
day moniing: 

July  20,  1973. 
Dear  Colleactje  : 

Yesterday  at  an  Interior  C-ommittce  meet- 
ing I  estimated  off-hand  that  each  day's 
delay  getting  Alaskan  oil  down  to  the  lower 
48  states  costs  the  United  States  about  Jo. 5 
million  in  foreign  exchange. 

This  is  because  Mideast  oil  must  be  pur- 
chased U  the  domestic  product  is  una^'ail- 
able. 

Actually  the  monetary  drain  on  U.S.  re- 
sources calculates  out  at  almost  twice  my 
quick  estimate. 

Based  on  2  million  barre's  per  day  capacity 
of  (he  proposed  Alaskan  or  Canadian  pipe- 
lines, it  is  as  follows: 

2  mU.  bbl  Mideast  oil  at  «2.95.         $5, 900, 000 
Transportation:   (B7%  by  for- 
eign flag  vessels)  at  $2.39--  4,636,600 

DaUy  total 10,536,«00 

Annual  total 3.848.869,000 

This  dram.^tically  demonstrates  the  eco- 
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nomic  damage  being  done  to  the  country 
by  wrangling  over  a  pipeline  rout«. 

Let's  get  going 

Craig  Hosmer, 
Member  of  Congress. 
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A  STEP  IN  THE  RIGHT  DIRECTION 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRi^ENTATIVES 
Thursday,  July  19,  1973 

Mr.  SYMMS.  Mr.  Speaker,  yesterday. 
President  Nixon  took  a  small  step  in  the 
right  direction.  He  declared  that  it  will 
be  the  policy  of  this  administration  to 
let  the  economic  system  v.ork.  I  would 
have  preferred  a  total  abolishment  of 
controls  and  I  am  still  dedicated  to  that 
end.  The  economic  system,  after  all,  is 
the  direct  expression  of  the  wishes  of  the 
people.  The  economy  holds  a  national 
election  every  day.  The  people  of  the  na- 
tion vote  with  their  dollars  each  day  on 
what  tliey  waiit.  They  decide  between 
choices,  vei-y  difficult  choices. 

This  system  acts  quickly  to  express  the 
will  of  the  people — through  the  sum  total 
of  all  of  their  decisions  each  day  as  they 
\'ote  with  their  dollai-s. 

There  are  some  people,  many  of  them 
in  Washington,  D.C.,  who  think  that  a 
few  men  sitting  in  a  room  can  make 
bettei"  economic  decisions  than  the  com- 
bined judgment  of  the  people.  These 
contioUers  want  stiict  aitificial  eco- 
nomic controls.  And  they  want  to  do  the 
controlling. 

The  folly  of  that  has  been  shown  in 
agriculture  over  the  last  few  weeks.  The 
temporary  price  freeze  of  June  12  was 
a  short-run  move,  based  on  political  ex- 
pedience not  economic  commonsense. 
That  fi-eeze  on  food  prices  did  not  put 
more  food  in  the  store.  We  weie  headed 
for  shortages.  The  freeze  made  some 
kinds  of  production  in  the  food  chain 
unprofitable. 

We  saw  on  television  that  the  poultry 
industry  was  drowniing  baby  chicks  be- 
cause it  was  unprofitable  to  raise  them. 

Hog  farmers  were  sending  pregnant 
sows  and  heavy  gilts — tlie  mothere  of 
their  breeding  herds — to  mai'ket. 

Why?  Because  of  the  dim  prospect  for 
meeting  theii-  costs  if  tliey  caiTied  the 
young  animals  tluough  to  the  final  mar- 
keting. They  were  in  a  squeeze. 

Farmers  respond  to  price,  tlie  same  as 
in  any  other  business. 

Farmers  are  not  enthusiastic  about  a 
losing  proposition.  They  do  not  willingly 
increase  production  when  the  prospects 
for  making  money  at  it  are  poor. 

Consumers  have  learned  that  you  can- 
not get  more  by  paying  less.  It  does  not 
work  in  food,  just  as  it  does  not  work 
elsewliere  in  the  ecoiHimy. 

With  no  controls  the  economic  system 
will  work.  The  food  production  machin- 
ery, from  farm  to  retail  food  store,  will 
turn  faster. 

Pannei's  have  demonstrated  tlirough 
the  years  that  they  are  the  most  efficient 
of  any  major  segment  of  our  national 
economy.  Output  per  man  hour  in  agri- 
culture has  been  increasing  twice  as  fast 
as  in  Industry.  "ITiat  Is  why  we  get  our 
food  cheaper  than  anywhere  el.se  In  the 


world  ill  tei-ms  of  the  percent  of  take- 
home  pay  spent  for  food.  That  is  why  our 
food  exports  are  competitive  with  the  rest 
of  the  world.  Industry  and  labor  could 
take  a  page  from  the  book  of  agriculture. 

The  actions  taken  yesterday  In  phase 
4  appear  to  be  an  improvement  over 
phase  3%  and  hopefully  will  not  be  as 
destructive  to  agriculture. 

Let  us  push  for  phase  5  to  be  a  com- 
plete return  to  the  market  system  and  let 
the  individual  make  the  decision;? — not 
the  bureaucrats. 


PIPELINE  DECEIT 


HON.  JEROME  R.  WALDIE 

OF   CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  19.  1973 

Mr.  WALDIE.  Mr.  Speaker,  several 
questions  remain  to  be  answered  in  our 
debate  over  approval  of  the  trans-Alaska 
pipeline.  As  such,  I  call  particular  atten- 
tion to  some  rather  pertinent  views  raised 
by  the  New  York  Times  in  an  editorial 
of  July  18.  I  am  submitting  the  editorial 
at  this  time: 

DFBAcue  m  the  Senate 

In  a  shocking  display  of  irresponsibility, 
the  Senate  has  voted  to  give  the  oil  industry 
an  exemption  from  the  National  Environ- 
mental Policy  Act  with  regard  to  the  Alaskan 
pipeline.  Since  it  Is  always  difficult  to  combat 
the  oil  industry  on  Capitol  Hill  because  it 
contributes  to  so  many  political  campaigns 
and  has  so  many  strategically  placed  allien, 
the  environmental  forces  can  take  some  com- 
fort from  the  halr's-breadth  closeness  of  the 
key  vote,  a  tie  decided  In  the  wrong  way  by 
Vice  President  Agnew.  But  it  Is  cold  comfort. 

Fearing  what  the  courts  might  do  if  they 
looked  behind  the  Inadequate  environmental 
impact  statement  Issued  in  behalf  of  the 
pipeline  by  Secretary  of  the  Interior  Morton, 
the  oil  Industry  fought  bard  for  the  amend- 
ment successfully  offered  by  Senator  Gravel 
of  Alaska  to  forbid  any  judicial  review  in  this 
Instance. 

One  of  the  Inxportant  requirements  of  the 
Environmental  Policy  Act  is  that  a  Oovern- 
ment  agency  prove  that  It  has  chosen  a  course 
of  action  that  does  the  least  environmental 
damage.  In  the  ca.se  of  the  pipeline,  the 
choice  is  between  a  route  across  Alaska  lead- 
ing to  transshipment  of  the  oil  in  huge  tank- 
ers to  the  West  Coast  or  across  Canada  to  the 
Middle  West.  The  Administration  has  con- 
sistently disparaged  the  Canadian  alterna- 
tive; and  the  Canadian  Government  Itself 
has  apparently  not  been  enthusiastically 
for  it. 

However.  Seuattir  Mondale  of  Minnesota 
yesterday  released  a  collection  of  diplomatic 
documents  which  on  their  face  strongly  sug- 
gest that  the  State  Department  has  delib- 
erately misled  Congre.ss  and  misrepresented 
the  Canadian  Government's  position  on  a 
pipeline  la  that  country.  Canada  may  turn 
out  to  t>e  more  receptive  to  such  a  pipeline 
and  more  open-minded  about  Its  terms  than 
the  State  Department  had  indicated.  The 
Senate  Foreign  Relations  Committee  now 
has  the  clear  duty  to  determine  whether  the 
Administration  has  indeed  engaged  in  deliij- 
erate  deceit. 

On  the  vote  itself,  the  Senators  from  New 
York  and  New  Jersey  all  voted  against  the 
amendmeut  as  did  Senator  RiblcofT  of  Con- 
necticut. Coiidervatloii-minded  voters,  how- 
ever, arc  likely  to  take  note  of  the  fact  thai- 
Senators  Welcker  of  Connecticut,  Brooke  of 
Massachusetts,  and  Schweiker  and  Scott  of 
PennsjiTania  voted  in  favor  of  tinderminin^ 
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the  National  Environmental  Policy  Act.  This 
Is  a  vote  that  must  not  be  forgotten. 

The  scene  of  the  battle  now  shifts  to  the 
House  of  Representatives.  A  House  Interior 
.subcommittee  yesterday  approved  a  bill  by 
Representative  Melcher  of  Montana  that  has 
.substantially  the  same  language  as  the 
Gravel  amendment.  A  vote  in  the  lull  House 
Interior  Committee  is  expected  today. 

The  fate  of  Alaska's  fragile  Arctic  environ- 
ment is  of  enormous  ecological  significance 
to  the  entire  North  American  continent. 
Equally  Important  is  preserving  the  integ- 
rity of  the  Environmental  Policy  Act  and  its 
judicial  safeguards.  As  Senator  Jackson  of 
Washington,  a  friend  of  the  Alaskan  rout« 
and  also  a  long-standing  conservationist, 
said  in  explaining  his  opposition  to  the 
Gravel  amendment:  "It  sets  a  dangerous 
precedent  by  attempting  to  exempt  a  project 
which  all  parties  admit  represents  a  poten- 
tial threat  to  the  environment  from  the  re- 
quirements of  environmental  law." 

When  the  public  is  fully  aware  of  the  large 
implications  of  this  legislation,  the  public 
interest  may  yet  speak  witli  a  louder  voice 
than  the  honeyed  whispers  and  raucous 
shouts  of  the  oil  industry  which  have  pre- 
vailed up  to  now.  If  so.  the  House  of  Repre- 
sentatives may  yet  redeem  the  Senate's  folly. 
The  Administration  clearlv  will  not. 


PUBLIC  BROADCASTING  SERVICE 
AND  WATERGATE 


HON.  WAYNE  OWENS 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  July  19,  1973 

Mr.  OWENS.  Mr.  Speaker,  the  Water- 
gate hearings  have  had  an  interesting 
effect  upon  the  public  and  upon  the 
Public  Broadcasting  Service,  which  has 
broadcast,  in  full,  the  Watergate  hear- 
ings. The  handling  of  the  broadcasts  by 
the  PBS  has  resulted  in  many  individ- 
uals making  some  substantial  financial 
contributions  to  their  stations,  including 
station  KUED.  Channel  7.  at  the  Uni- 
versity of  Utah  in  Salt  Lake  City.  I  think 
Members  might  be  interested  in  reading 
a  news  article  from  the  Salt  Lake  City 
Desret  News  on  June  29  to  that  effect: 
PBS  TV  Stations  Aided  by  Hearings 

Although  the  educational  stations  have 
had  to  abandon  their  regular  schedules  to 
telecast  Watergate  hearings  in  prime  time, 
they  are  being  helped  by  this  action. 

This  is  the  feeling  of  Dr.  Rex  Campbell, 
general  manager  of  KUED  (Ch.  7)  at  the 
University  of  Utah.  He  points  out  that  let- 
ters have  complimented  the  channel  for 
telecasting  the  hearlng.s  "and  nearly  every 
letter  contains  a  check  to  help  lis  with 
operations." 

He  says  the  station  has  received  a  couple 
Of  thousand  dollars  In  donations  since  the 
hearings  started,  and  these  would  not  have 
been  contributed  if  PBS  had  not  called  at- 
tention to  the  need  for  funds.  Educational 
stations  and  the  network  are  operated  on 
government  appropriations,  which  are  being 
■Slashed:  Foimdations,  state  legislatures  and 
contributions. 

Dr.  Campbell  explained  that  most  of  the 
programs  KUED  is  unable  to  telecast  be- 
cau.se  of  the  Watergate  tapings  are  carried 
on  KBYU  (Ch.  11.)  He  says  some  will  be 
telecast  Saturday  on  Ch.  7.  He  also  said 
the  hearings  "give  us  an  audience  we  would 
not  have  had  before  this.  We  might  keep 
many  of  them.  " — Howard  Pearson. 


EXTENSIONS  OF  REMARKS 

THE  BOMBING  OF  CAMBODIA 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  19,  1973 

Mr.  McCLOSKEY.  Mr.  Speaker,  like 
many  other  Americans.  I  have  felt  a  deep 
sense  of  dismay  over  the  continuing 
bombing  of  Cambodia  at  a  time  when, 
with  the  August  15  deadline  a  matter  of 
law,  such  bombing  can  only  kill  people 
and  cannot  affect  the  outcome  of  either 
the  military  conflict  or  any  bona  fide  dip- 
lomatic negotiations. 

Many  of  those  asked  to  cany  out  this 
almost  inexplicable  policy  apparently 
share  this  dismay. 

I  recently  received  a  letter  from  an 
Air  Force  captain  who  has  spent  1.400 
hours  as  a  B-52  copilot  in  missions  over 
Southeast  Asia.  His  letter  expresses  a 
sense  of  horror  over  what  we.  the  world's 
most  powerful  nation  are  doing  to  one 
of  the  smaller  nations  of  the  world.  His 
words  justify  the  careful  attention  of  all 
of  us  who  also  seek  to  serve  a  nation 
for  which  we  would  hope  to  once  again 
feel  pride  and  honor. 

June  19.  1973. 
Hon.  Paxtl  N.  McCloskey. 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Dear  Sir:  I  have  cho.sen  to  send  this  let- 
ter to  you  because  of  your  past  record  as  a 
critic  of  our  involvement  in  Southeast  Asia. 
The  intent  of  this  letter  Is  that  It  receive 
the  widest  possible  circulation  in  the  House 
of  Representatives  or  that  it  be  read  dur- 
ing a  session  of  the  House,  if  that  is  pos- 
sible and  useful. 

I  am  a  B-52  co-pilot  currently  on  tempo- 
rary duty  with  the  307th  strategic  wing  at 
Utapao  Royal  Thai  Naval  Base.  I  was  grad- 
uated  from  the  Air  Force  Academy  in  1969. 
and  at  that  time  I  was  very  proud  of  being 
an  American  and  an  Air  Force  officer.  Until 
March  1972.  the  end  of  my  first  Southeast 
Asia  tour  in  the  B-52.  I  had  every  intention 
of  making  the  Air  Force  a  career.  Last  month, 
I  su  jmitted  a  letter  of  resignation  to  be 
effective  In  August  1974.  when  my  current 
commitment  expires. 

The  reason  I  plan  to  resign  is  my  total  dis- 
illusionment  with  the  current  United  States 
foreign  policy.  Today  our  military  policy  ap- 
pears to  be  conducted  exclusively  by  Presi- 
dent Nixon  with  total  disregard  of  the  Con- 
gress and  the  people.  Only  Congress  can  now 
change  the  current  reckless  and  Immoral  pol- 
icy which  Is  being  conducted  by  the  bombing 
of  Cambodia. 

During  the  course  of  the  Vietnam  war, 
prior  to  March  1972.  an  average  of  thirty- 
three  B-52  sorties  were  flown  per  day  cover- 
ing eleven  targets.  At  present,  during  this 
period  of  "peace  with  honor,"  we  are  flying 
thirty-nine  sorties  per  day  covering  twenty 
targets.  I  read  today  ui  the  June  18.  'Pacilic 
Stars  and  Stripes."  that  President  Nixon  has 
stated  that  "this  year,  for  the  iirst  time  in  a 
dozen  years,  America  will  be  at  peace  on  In- 
dependence Day."  Another  article  in  the  same 
paper  stated  that  in  May  1973,  .')3.761  tons  of 
bombs  were  dropped  on  Cambodia.  Somehow 
my  definition  of  peace  and  that  of  Mr.  Nixon 
are  quite  different. 

Americans  appear  to  have  been  convinced 
that  "peace"  means  that  A.sians  are  no  longer 
killing  Americans,  but  that  Americans  can 
continue  to  kill  Asians.  Intelligence  reports 
Indicate  that  among  other  lucrative  targets 
hit  by  the  B-52's  was  a  Cambodian  wedding 
attended  by  a  small  group  of  insurgents  and 
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civilians.  Tlie  number  of  bombs  we  are  re- 
leasing in  and  around  population  centers  In 
Cambodia  would  suggest  that  we  are  killing 
hundreds  of  civilians  as  well  as  creating  more 
orphans  and  refugees.  Contrarv  to  the  ac- 
cepted Christian  belief  in  the  United  States 
these  dark  skinned,  mostly  Buddhist  Cam- 
bodians we  are  killing  are  people,  human  be- 
ing.s.  ju.st  like  you  and  I. 

Adding  to  the  senselessness  of  U.S.  policy 
in  Cambodia  is  a  report  from  the  Defense  In- 
telligence Agency  that  the  Lon  Nol  govern- 
ment is  expected  to  fall  by  the  end  of  the 
year  even  with  our  continued  bombing.  This 
added  to  the  reports  that  most  of  the  insur- 
gents are  non-communists  and  that  the 
Khmer  Rouge  grew  from  three  thousand 
armed  members  in  1970  to  fifty  thousand  to- 
day suggests  that  United  States  Involvement 
in  this  war  is  all  the  more  ridiculous. 

Let  me  conclude  by  slating  that  todav 
while  writing  this  letter  I  made  a  decision 
that  I  could  no  longer  participate  in  this  im- 
moral war  and  at  1400  hours  I  went  to  my 
squadron  commander  to  inform  him  that  I 
was  refusing  to  fly  any  further  missions  over 
Cambodia.  Thus  far.  I  do  not  know  what  ac- 
tion the  Air  Force  will  take  against  me  for 
this  position.  What  I  am  asking  is  that  the 
Members  of  Congress  see  the  basic  moral 
is,sue  uivolved  and  immediately  legislate  an 
end  to  the  bombing. 
Sincerely. 

Donald  E.  Dawson. 

Captain,  USAF. 


WORK  IN  AMERICA 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
quality  of  the  American  work  environ- 
ment has  received  so  little  attention  that 
interest  at  all  levels— Government,  busi- 
ness, labor,  and  the  press— has  only  re- 
cently surfaced.  Perhaps  the  best  known 
study  of  this  problem  is  the  report  of 
the  special  task  force  in  the  Depart- 
ment of  Health.  Education,  and  Welfare 
which  was  submitted  to  the  Secretarv  last 
December. 

"Work  in  America"  has  begun  the  dis- 
cussion of  this  issue  that  is  so  soielv 
needed. 

For  the  information  of  my  colleagues 
I  wish  to  insert  in  the  Record  a  cogent 
analysis  of  the  report  by  Edgar  Z.  Fried- 
enberg  which  appeared  in  the  recent  issue 
of  Harpers: 

Thi  Hostile  Delusions  of  the  Wobkino 

Class 

(By  Edgar  Z.  Friedenberg) 

"Work  in  America."  the  December  1972 
Rt-port  of  a  Special  Task  Force  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  is 
something  of  a  landmark  among  American 
public  documents.'  It  is  a  bold  study  of 
unusual  scope  and  broadlv  humane  princi- 
ple: then  HEW  Secretary  Elliot  Richardson's 
williiif;ness  to  .sponsor  it  may  have  been  a 
factor  in  the  President's  decision  to  transfer 
him  to  the  Department  of  Defense,  a  post 
where  his  humane  tendencies  would  have 
less  scope.  Mr.  Richardson  includes  In  his 
foreword  a  brief  quotation  from  an  address 
by  Mr.  Nixon  asserting  that  ".  .  .  the  most 


'  By  James  O'Toole  and  others.  MIT.  Press, 
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important  part  of  ihe  quality  of  life  li  ;he 
quality  of  work,  and  the  new  need  for  job 
satisfaction  is  tlie  key  to  the  quality  of  worlc." 
Ricliardsoii  coiuments:  "ThLs  report.  I  be- 
lieve, confirms  both  the  President's  and  my 
oljservations."  His  propitiatory  gesture  docs 
not  suffice  to  conceal,  however,  the  essential 
contradictioiis  between  the  poaiiion  of  the 
:  cport  and  that  of  President  Nixon  on  oUch 
:i,nda!nental  issues  a.s  the  value  of  generous 
welfare  programs  and  the  pervalence  among 
Americans  of  what  has  come  to  be  called — 
iufeliciioudiy  and  Inaccurately — ihe  work 
ethic. 

The  major  findings  of  the  report  are  prr.b- 
:ibly  already  familiar  to  m.Hny  readrrs;  (l-s 
more  publicized  conclusions  are  that  work 
is  abjoluiely  centre!  to  identity  in  America; 
who  you  are,  in  Oiher  words,  depends  on 
how  you  earn  your  living.  Many — perhaps 
most — Americans,  however,  feel  alienated  and 
constrained  by  their  work,  which  they  can- 
not adapt  to  their  interests,  needs,  or  even 
the  hourly  rhythms  of  their  lives.  Moreover, 
although  work  satisfaction  is  clearly  related 
to  Job  status,  alienation  is  now  so  wide.spread 
that  'one  finds  evidence  of  inrroasinR  dis- 
satisfac'ion  with  jobs  even  among  such  tro- 
ditlonally  privileged  groiips  as  the  nation's 
i',-2  million  middle  mana<^ers."  Women,  .^nys 
the  report,  are  trebly  di.-3aclv?.ntaged:  by 
exclusion  from  the  work  force,  by  discrimi- 
nation in  waees  and  status  once  they  are  .-\d- 
mitted  to  it  and  by  society'.s  rcfu.sal  to  de- 
tine  the  duties  and  respou.sibilitios  of  the 
housewife  a-s  work  at  all.  whi.h,  in  our  .so- 
ftiety.  means  thrtt  women  are  ."dimply  taken 
less  seriously  than  men. 

All  of  this  is  of  prime  social  importance, 
though  none  of  it  is  startling.  The  conclu- 
sion that  most  readers  probably  will  find 
Kiartlin^;  is  that  •satisfaction  with  work  ap- 
pears to  be  the  best  predictor  of  longevity — 
better  than  known  medical  or  genetic  fnc- 
tors — and  v.irious  aspects  of  work  account 
for  much,  if  not  moat,  of  the  factors  asso- 
ciated with  heart  disease."  If  this  is  true — 
and  the  evidence  seems  quite  conclusive — 
then  American  treatment  of  the  aging 
amounts  to  gercnticide.  witli  retirement  con- 
stituting the  coup  de  mauvai'se  grace.  Tlie 
task  force  emphasizes  esjiecially  the  irony  of 
maintaining  enormously  costly  prof:rams  of 
medical  reoearch  designed  to  combat  the 
termmal  di.seaaesi  of  the  aged,  while  the 
indignities  and  the  frtistraiions  that  pre- 
dispose them  to  these  fatal  disorders  continue 
to  be  heaped  upon  them  by  a  society  that 
remains  unwilling  or  unable  to  asses.?  the 
human  costs  of  economic  productivity. 

"Work  in  America'  is  not  jttst  a  research 
report,  however,  and  the  task  force  makes 
very  concrete  sug^wstioiis  for  rci.tedting  tlie 
misfortunes  ai'.d  abuses  it  reports.  The  mcst 
immediately  practical  of  these  have  to  do 
with  reorganizing  the  work  proce.ss  Itself  so 
as  to  provide  jobholders  with  a  .sense  of 
greater  flexibility  and  autonomy.  Thirty-four 
•Case  Studies  In  the  Humanization  of  Work" 
by  industries  in  the  United  St.ites  aiid  Eu- 
rope are  described,  and  all  involve  some 
meastire  of  decentralization  of  the  work 
proccso,  usually  through  small,  mobile  work 
teams  that  set  their  own  p.ice,  thouph  not 
their  own  overall  tasks.  Mo.st  of  thc-e  experi- 
ments have  resulted  in  considerable  Incren.scs 
in  productivity  as  well  as  job  satisfaction; 
indeed,  the  task  force  .sees  this  ^t^«  in  pro- 
ductivity ELS  a  built-in  trade-ofT  mitigntini^ 
the  otherwise  inflationary  effects  of  the  full 
employment  and  generous  welfare  programs 
•t  .tdvocates. 

The  task  force  makes,  I  believe,  a  very 
strong;  case  for  its  recommendation  that  work 
ije  humanized;  and  no  rebuttal  scem.s  to  me 
either  possible  or  desirable.  It  does,  however, 
leave  out  of  account  certahi  implijations,  of 
i>oth  Its  data  and  its  arguments,  for  Its  piir- 
P"j;-,es  quite  justifiably.  Nearly  all  the  thirty- 
four  case  studies  cited  are  of  relatively  small 
experimental  unit.s  of  much  larger  organiza- 
tions that  continue  otherwise  to  follow  con- 
ventional   pattcijis    of    v.ork    or,jan:zuLion. 
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There  are  exceptions:  all  400  employees  of 
the  Arierican  Velvet  Company  -plan  and  or- 
ganize I  their  I  own  work  and  have  a  profit- 
sharing  plan,'  thus  clothing  the  Iron  hand 
of  economic  necessity  in  a  most  charming 
glove.  And  some  of  the  projects  of  large  orga- 
nizations are  quite  larpe  in  scale  them- 
selves: 19.500  factory  floor  workers  at  Im- 
perial Chemical  Industries  and  0,000  at  Mon- 
santo Textiles  Company  participate  in  similar 
projects.  Nevertheless,  they  remain  the  hi- 
dustrial  equivalent  of  early  greenbelt  experi- 
uieius  In  town  plannin'.i;  they  were  salisfac- 
to.y  in  themselves,  and  the  resulting  com- 
munities remain  viable  and  in  maiiy  ways 
superior  as  places  to  live.  But  they  did  not 
provide  much  useful  gtildnncc  as  precedents 
for  solving  the  complex  problems  ct  full-scale 
urban  redesign. 

Oi:e  smpll  bit  of  information  in  an  earlier 
part  of  the  report  .stiggcsts  a  possible  limita- 
tion on  procedures  for  humanizing  worn.  The 
introduction  Includes  a  table  of  "Pei'centage 
in  Occupational  Groups  Who  Would  Choose 
Similnr  Work  Aeain."  The  top-ranking  pro- 
fession for  job  sat  l.sf. action  in  this  list, 
rather  to  my  tistonlshment — especially  for 
1972  data— is  that  of  "'urban  university  pro- 
fessors.•'  93  percent  of  whom,  it  is  said,  would 
clioc.'^e  the  same  proiession  again.  Now,  uni- 
versity professors  have  traditionally  en- 
joyed precisely  the  kind  of  working  ar- 
ransement  the  task  force  advocates  for 
the  whole  of  Industn.',  and  this  does,  ap- 
parently result  in  a  high  level  of  job 
satisfaction.  The  small  group  is,  of  course, 
the  academic  department,  which  does  pos- 
.sess  a  great  deal  of  autonomy  In  designating 
its  own  leadership,  dividing  up  Its  work 
load,  and  defining  the  st.tndard.s  by  which  its 
performance  Is  to  be  judc;ed^tisiuil1y  so  am- 
bigtiously  as  to  make  such  assessments  Im- 
practical, which  contribute  substantially  to 
our  job  security.  University  professors,  more- 
over, have  come  to  define  this  situation  a"< 
tnte  autonomy.  It  is  only  four  years  since 
the  chapter  of  the  American  Association  of 
University  Prole  .<oro  at  the  university  where 
I  was  then  teaching  haughtily  declined  to 
participate  In  a  faculty-wide  election  to  des- 
ignate a  bargaining  agent  for  university  em- 
ployees on  the  ground  that  "the  faculty  can- 
not represent  the  university;  It  is  the 
university." 

The  AAUP  wouldn't  talk  that  kind  of 
nonsense  todav.  I  am  sure;  but  the  point  is 
that  It  WHS  non=!ense  then  and  always  had 
been,  even  though  m,iny  of  us  believed  It, 
and  the  belief  helped  to  keep  us  contented 
as  we  nominated  on  our  gr;ints.  Yet,  as 
Michael  Miles  so  brilliantly  demonstrated 
two  years  ago  In  The  Radical  Prnhe,  univer- 
sity administrations,  acting  In  the  interests 
of  their  governing  boards,  control  us  by 
exactly  the  same  devi':^»s  that  management 
uses  to  control  the  small,  qunsi  autonomous 
work  f;roups  recommended  in  the  report.  The 
university  administration  controls  the  allo- 
ciitloa  of  funding  and  can  cause  a  depart- 
ment to  wither  away  if  It  witliholds  ftjnds; 
it  effectively  controls  appointments  to  de- 
partments— for  although  it  cannot  usually 
risk  appointing  persons  unacceptable  to  a 
department.  It  can  ref'ise  to  appoint  or  re- 
appoint the  members  the  depar'..ment  desires. 
Moreover,  It  negotiates  for  the  department 
with  external  agencies;  i.o  member  of  the 
department  can  set  tip  a  research  program 
with  otUsic'e  funding  unless  he  ha.s  the  ap- 
proval of  the  central  grants  officer. 

The  result  has  kept  morale  high,  but  It 
ha.s  also  rendered  faculty  even  more  docile 
than  they  might  have  been.  For  the  belief 
ill  OLir  autonomy  made  it  ',.crribly  easy  for 
us  to  conceal  from  o'.irsclvcs  that  we  were. 
In  fact,  organL"at!on  men  worl:ing  tincritl- 
caJly  for  the  Defense  Depaitmenl  as  surely 
;is  if  we  had  been  employed  by  Hiton  Indus- 
tries— the  dynamic  con'sortium  that  now  in- 
cludes the  United  States  government.  This 
morale-maintaining  function,  moreover,  la 
ba'-lifirir.^  on   u.?  now  that  tinier  are  hard 
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in  academe.  Academic  departments  mu.st 
contain  within  themselves  the  hostUltles  and 
anxletie.s  that  arise  when  budgets  are  cut 
and  staff  is  reduced— a  fairly  general  condi- 
tion now — and  thl3  makes  them  hellish.  A 
straight,  authoritarian  chain  of  command 
is  much  easier  to  fight  than  a  group  of  col- 
leagues. This  is  not  to  suggsst  that  efforts  to 
liumanize  work  are  not  desirable;  but,  more 
fundamentally,  being  human  is  much  more 
satisfying  in  times  of  prosperity  than  of 
adversity,  when  It  may  embrace  some  very 
nasty  conduct  Indeed. 

The  task  force  would.  I  am  sure,  agree 
with  this  p.-opositiou  and  would  point  °out 
thrv'  tie  ine-<sures  it  was  reconmtending  were 
iinend"d  precisely  to  reduce  the  adversity  to 
".vhi:-h  employees  are  now  subjected  and  pro- 
lific, in  'cud,  a  Ev.bstanLially  Increased  meas- 
ure of  diirnity  and  security,  from  which 
gro".tly  Ir.crcp.sed  productivity  might  also, 
ns  an  c;<tra  bonus,  be  expected  to  flow.  No- 
bo'ly  can  renlly  argue  against  that;  though 
anyone  v.iio  has  seen  the  movie  Miracle  on 
34tli  Street  may  recall  a  certain  queaslness 
:tt  thf>  turn  of  the  plot  that  required  him 
to  believe  that  behaving  more  humanely  was 
not  only  worthwhUe  for  its  own  sake  but 
also  vastly  more  profitable  In  dollars  and 
rents.  This  may  well  be  true;  but  if  it  is, 
one  would  think  that  a  society  that  has  been 
obsessed  with  profit  for  so  long  would  have 
discovered  it  longago.  Yet  Work  in  America 
does  contain  ll/'seKds  of  an  explanation  of 
tuts  apparentyParado3r>thotigh  it  never  de- 
vi-lops  that  «>:planation.  One  need  not  y,o 
much  beyo^  the  report's  evidence  to  con- 
struct a  n<ausible  hypothesis  as  to  why  men 
continue  to  choo.se  f.illure,  frustration,  and 
death  Instead  of  organizing  their  lives  in 
such  a  way  as  to  make  self  fulfillment  pos- 
sible. 

The  .stumbling  block  Is,  quite  clearly,  the 
Indignation  and  even  rage  that  are  aroused 
in  the  breasts  of  those  whose  lives  have  been 
suffused  by  and  subordinated  to  the  work 
ethic  at  the  prospect  that  anybody  else  may 
now  be  given  a  better  chance  in  liie  than 
they  had.  This  grim  politlccl  reality  of 
rp^icntimcnt  is  visible  enough  in  the  page.5 
of  Work  in  America,  though  It  Is  never  staled 
as  a  general  proposition.  It  is  there,  though, 
in  the  task  force's  discussion  of  the  hostile 
delusions  the  American  people  cherish  and 
act  on  about  shiftless,  black  welfare  bums — 
delusions  that  have  less  basis  In  reality  than 
the  monsters  of  science  fiction,  and  probably 
very  similar  psychic  sources.  It  Is  also  there 
in  this  account: 

•The  first  major  experiment  In  Norway 
I  was]  carried  out  in  the  metal-working  in- 
dustry, a  critical  but  unproductive  sector  of 
the  Norwegian  economy.  A  dilapidated  wire- 
drawing plant  was  chosen  for  the  experiment 
on  the  ground  that  if  improvements  could  be 
realized  there,  they  coiUd  be  achieved  anv- 
where.  But  productivity  increased  so  much 
due  to  Job  redesign  that  the  experiment  w.ts 
saspended:  the  un.sk!lled  workers  in  the  ex- 
periment had  begun  lo  take  home  pay  packets 
in  excess  of  the  mos^i,  skilled  workers  in  the 
firm,  thus  engendering  bitterness." 

And  it  is  there  in  iin  anecdote  about  a  fore- 
man who  exploded  when  he  found  a  team  of 
young  cleaning  workers  reading  or  sleeping 
in  the  early-monjing  hours,  after  having 
fini.shed  then-  stint  impeccably  In  five  hours 
rather  than  eight,  and  of  the  paternal  union 
steward  who  slralshtened  them  out:  "'The 
company  has  the  right  to  expect  eight  hours 
work  for  eight  hours  pay.  .  .  .  They're  spacing 
It  out  nicely  now  and  everyone's  happy,"  he 
:said,  satisfied  to  have  settled  the  grievance 
within  the  understood  rules."  It  seems  evi- 
dent thr.t  in  this  case  it  Is  the  older  workers 
and  their  values,  rather  tlian  man.Tgement  — 
whicli  had  no  conceivable  economic  stake  in 
thl.s  har>iile — v.iio  are  the  source  of  the  prob- 
lem. 

Throughout  the  report,  U  appears  to  me, 
the  task  force  authors  are  reluctant  to 
e;;i..lun,'    tho    role    oi    working    class    values 
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and  Institutions  In  maintaining  the  alien- 
ation they  deplore.  They  do  not  utterly 
neglect  It:  they  note,  as  the  fifth  of  five 
treasons  for  the  reluctance  ol  employers 
ito  move  swiftly  In  the  redesign  of  Jobs, 
ithat  "In  some  industries  there  is  oppo- 
•"ition  from  trade  unions  to  the  notion  of 
job  redesign,"  and  follo-w  this  with  a  mildly 
critical  assessment  of  the  role  of  the  trade 
unions.  But  that  section  begins  with  the 
statement:  "Clearly,  the  prime  responsibility 
for  Improving  the  quality  of  working  life  rests 
with  employers."  Indeed,  I  am  struck  by  the 
failure  ol  the  task  force  to  elucidate  at  any 
point  the  prime  political  role  of  working- 
class  ressentiment  in  making  such  Improve- 
ment a  heroic  task.  Even  when  the  report  re- 
flects some  awareness  of  this  obstacle,  it  ap- 
pears to  envision  the  wrong  task.  Altermg 
the  American  mass  attitudes  that  make  hu- 
tmanlzatlon  of  work  Impossible  is  going  to 
be  less  like  cutting  the  Gordlan  knot  than 
cleaning  the  Augean  stables. 

The  reticence  of  the  task  force  seems  to  me 
strange  even  if  one  attributes  It  to  a  sym- 
pathy amounting  to  bias  for  the  difficulties 
of  the  working  class.  For  the  authors'  own 
arguments  make  it  very  clear  that  ressenti- 
ment cannot,  in  any  case,  be  something  to 
Wame  people  for;  it  is  part  and  parcel  of  the 
whole  problem  of  alienation  that  Is  the  core 
of  the  task  force's  concern.  For  this  very 
reason,  it  is  a  weakness  in  the  report  to 
underplay  It,  Rcsseiitiment  has  become  the 
fundamental  fact  of  political  life  in  mass 
Industrial  society.  It  Is  certainly  not  a  pecu- 
liarly working-class  attribute;  It  Is  rife 
among  all  people  who  have  been  obliged  to 
abandon  or  falsify  their  own  needs  and  aims 
In  order  to  fill  roles  assigned  to  them  by 
others  more  powerful  than  they.  This  is  to 
some  degree  a  universal  experience:  but  It 
does  not  affect  all  members  of  society  equally 
and  develops  most  strongly  among  those  who 
have  Invested  mere  of  themielvos  in  Ixjcom- 
Ing  somebody  else's  tool.  It  is  probably 
strongest  among  such  people  as  salesmen, 
schoolteachers,  policemen,  clerks,  and  news- 
p.iper  reporters— those  who  can  neither  go 
through  their  work  in  a  state  of  mech.inical 
detachment  nor  allow  tliem.elves  to  be  fully 
human  as  they  perform  it.  And,  perfectly 
clearly.  It  is  the  meat  on  which  our  President 
feeds,  that  he  is  grown  so  great. 

But  it  is  among  the  working  cla.ss  that  res- 
sentiment  Is  moit  fully  mstitutlonalized  and 
expressed  in  conventional  attitudes  and  poli- 
tical behavior.  Racism  In  America  is  not  so 
much  an  expression  of  hostility  to  blacks  as 
of  resentment  that  they  should  now  be  re- 
ceiving, however  belatedly,  compensatory 
treatment  that  whites  feel  was  never  giveii 
them.  Earlier  on,  Orient.nls  were  the  target 
of  equally  virulent  hostility  as  Herljert  Hill. 
National  Labor  Director  of  the  NAACP. 
shows  in  his  recent  article,  "Anti-Oriental 
Agitation  and  the  Rise  of  Workiug-ciass  Rac- 
ism," In  the  January/February  issue  of  So- 
ciety. Their  Image  was  a  little  different; 
Orientals  were  seen  not  as  welfare  bums- 
there  being  no  welfare  system  to  sustain 
them — but  as  sly  subhumaus  who  traduced 
the  white  worklngman  by  accepting  wages  he 
cotild  not  afford  to  work  for.  The  l.ssue  was 
powerful  enrUfXh  to  fuel  the  rise  of  Samuel 
Oompers — himself  a  poor  immigrant — to  the 
position  of  founder  and  president  of  'he  APL 
and  sacred  symbol  of  the  Amcric-an  labor 
movement. 

It  is  hard  to  assess  the  actual  political 
r  irce  of  rc^ncntiment  in  the  United  States. 
Campaigning  politicians  assume  that  It  is 
T>aramount.  and  the  social  groups  among 
which  it  Is  strongest  are  traditionally  re- 
pnrded  .is  defenders  of  liberty.  In  deference 
to  the  democratic  myth  and  In  the  teeth 
of  the  evidence.  Consequently,  no  clean  test 
is  ever  made.  The  McGovern  candidacy  was 
o)3vlously  swamped  by  ressentiment:  most 
American  voters  are  just  too  costive  to  ac- 
cept  a   candidate   they   believed   to   be  soft 
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on  pot  and  amnesty.  But  more  qualified 
voters  failed  to  vote  than  in  any  previous 
election;  and  no  major  candidate  is  now  like- 
ly to  take  the  ri.sk  of  seeing  who  would  "ote 
for  him  if  he  ran  on  a  platform  of  pervasive 
liberation  and  WTote  off  in  advance  the  sup- 
port of  Daleys  and  Meanys,  or  even  of  the 
tabloid  dailies  and  blue-collar  meanies.  The 
result  would  polarize  the  coimtry,  and  this 
Is  assumed  to  be  a  terrible  thmg.  To  refuse 
the  risk,  however,  is  to  accept  in  advance  the 
dominance  of  values  that  the  working  class 
Itself  may  be  about  ready  to  outgrow.  The 
policies  proposed  In  n'orfc  in  America  would, 
if  put  into  effect,  help  us  all  to  outgrow 
them;  meanwhile,  the  attitudes  and  values 
prevalent  among  the  work  force  continue  to 
constitute  a  massive  barrier  to  the  humani- 
zation of  work,  and  one  to  which  the  au- 
thors of  the  report  have  given  much  less  em- 
phasis than  Is  Its  due. 


THE  GOOD  EARTH  AND  THE 
TECHNOLOGICAL  FUTURE 


HON.  OLIN  E.  TEAGUE 

OF   TKXAS 
I.V  TifE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jvly  19,  1973 

Mr.  TEAGUE  of  Tex.is.  Mr.  Speaker, 
recently  Mr.  Willard  F.  Rockwell,  Jr., 
chairman  of  tlie  board  and  chief  execu- 
tive officer  of  Rockwell  International, 
gave  a  penetrating  and  significant  talk 
before  the  International  Purchasing 
Conference  in  New  York  City.  Because  of 
the  timeliness  and  significance  of  these 
remarks  I  am  including  them  in  the 
Record  for  the  benefit  of  my  colleagues 

and  the  general  public: 

TitE  Good  Eap.th   and  thc  TECiiNOLOGic.\L 

FUTURE 

(By  waiard  F.  Rockwell,  Jr.), 
L.tdies  and  gentlemen,  good  morning.  As 
much  as  any  group  in  this  country,  purchas- 
ing executives  are  aware  of  the  abundance 
and  the  shortage  of  our  nr.tural  resources. 
Today  I  want  to  t^lk  about  the  abun- 
dance and  that  shortage  and  about  the 
pivotal  role  of  technological  development  In 
the  great  decisions  to  be  made  throughout 
the  balance  ol  this  century. 

If  I  may  borrow  a  descriptive  word  from 
the  environmentalists,  this  spaceship  Earth 
Is  confronted  by  very  re.il  threats  that  U 
may  soon  bs  running  out  of  space,  running 
out  of  energy,  running  nut  of  air.  or.  as 
spare  technologists  would  put  It,  exhausting 
our  life  support  .system. 

No  one  needs  to  remind  us  our  pa.ssenper 
list  is  Increasing  daUy — we  are  more  than 
three  billion,  seven  hundred  thousand  peo- 
ple at  the  latest  count.  The  passengers  are 
eritlng  more  of  our  supplies,  polluting  more, 
using  more  energy,  and  rapidly  absorbing 
space. 

The  problems  we  have  are  global,  and 
they're  going  to  require  solutions  of  com- 
parable proportions. 

Those  solutions  mu.st  start  now,  from  us 
who  arc  abo:»rd  now.  from  the  young  people 
we  are  training  to  take  over.  We  cnn't  wait 
for  those  still  in-iborn  to  turn  oier  to  them 
the  guidance  of  this  planet  deep  Into  the 
21st  Century. 

We  cannot  escape  tho  responsibilltv  during 
the  27  years  remaining  In  this  century  of 
either  provkUng  the  solutioi-.s  or  making  the 
task  easier  for  those  who  will  come  behind 
us. 

Some  people  are  convli-.oed  that  we  are  al- 
ready lost.  They  believe  our  present  course, 
with  an  overpopulated.  tmderfed  earth,  de- 
pleted of  finite  natural  resources  within  the 
foreseeable  future,  is  catastroplilc. 
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These  are  the  opinions  of  seme  serious, 
dedicated  physical  and  social  scientists  who 
have  studied  this  problem  conscientiously. 
They  have  given,  they  l>elieve.  every  possible 
consideration  to  the  pluses  in  the  picture 
and  have  reached  the  conclusion  that  earth 
has  reached  its  limits  of  growth. 

They  have  conviuclug  reasomng  for  their 
argiuncnts,  and  their  computerized  projec- 
tions stand  up  under  reasonable  scrutinv. 
You  may  recaU  The  Club  of  Rome's  spon- 
sorship of  a  study  involving  16  scientisls 
under  Dr.  Dennis  Meadows.  Their  study  en- 
titled "Tlie  Lunlts  to  Growth"  is  the  product 
of  the  greatest  technological  age  this  worlU 
has  ever  known.  I  do  not  deprecate  the  team's 
thoughtful  .studies  and  their  dedicated  con- 
cern lor  this  globe  of  ours. 

Tliey  utilized  in  their  study  a  world  model, 
based  on  computer  technology  that  was  not 
In  existence  25  years  ago. 

Let  me  repeat  that;  computer  technology 
and  s>-stem  dynamic  modeling  techniques 
were  not  in  existence  25  years  ago.  If  some- 
one had  tried  to  undertake  the  same  kmd  cf 
world  study  in  1947,  it  would  have  been  lin- 
pos.slble  because  there  simply  was  not  enough 
mathematical  power  available  In  the  world. 
The  scientists  took  every  precaution,  i  i 
their  vlev.-polnt,  to  retain  credibility. 

They  have  been  penerou.^:  in  their  extrap- 
olations Into  the  21st  Centiuy,  rllowlng  for 
wide  discrepancies  In  their  judgments,  fc- 
rxnmple.  of  new  natural  resources  being  dis- 
covered. But  with  that  generous  gesture  thev 
hr.ve  Pimply  shifted  their  prediction  ofSuitl 
critastrophe  deeper  into  the  next  century. 

But  With  that  acknowledgment  to  the 
vigor  of  their  .study.  I  contend  they  ha^er.t 
given  full  credit  to  one  key  element,  the 
technical  ingentiity  of  this  and  succeedln.: 
pcncrarions  and  the  exponential  growth  i'. 
tint  ingenuity. 

I  share  the  view  of  the  educator  Peter 
Drucker  that  Uie  f'uture  Impart  of  new  tech- 
nolc'iy  Is  almo:-:t  &U\.iys  beyond  an>  body's 
imngiuation. 

I  share  the  opinion  of  the  scientist  John 
iMaddox  who  said  the  growth  of  the  worlds 
population  is  not  nearly  as  hicxorable  as 
the  enviroiunentalitts  sav. 

We  are  7io£  gointi  to  sink  under  the  weight 
of  an  cver-douUliug  population.  Its  pre- 
sumptuous to  believe  th,-.t  the  United  States. 
as  Ncv.-sweek  inaj^a-Jne  states,  may  attain 
population  equilibriiun  in  the  next  75  years 
and  deny  that  expectation  to  the  nations  o£ 
Europe.  Asia.  Africa,  r.nd  South  America. 

I  never  beiieved  that  Lake  Eric  was  dead. 
It  wasn't  and  It  isn't. 

I  never  believed  that  famine  was  goinc  to 
overtake  the  world  in  1970.  and  it  didn  t. 

I'm  ail  (iigineer.  And  I  want  to  stick  t.> 
that  discipline.  However.  I  think  this  countr  - 
aid  tl-.is  world  recently  liave  been  confused 
by  soslolotlsts  who  .suddenly  f^peak  wisa  more 
authority  on  the  mechanics  of  pollution  con- 
trol thau  do  engineers  and  scientists. 

Yet  engineers  and  scientists,  whether  ther 
like  it  or  not.  may  be  involved  in  some  %ast 
world-wide  sociolO{;ical  changes. 

It  is  they  who  will  provide  the  key  which 
will  open  the  door  through  which  the  world. 
if  it  so  wishes,  and  onli>  U  it  wishes,  enters 
a  new  era. 

We  can't  permit  anything  so  grave  r.s  the 
survival  of  iLie  human  race  to  be  based  on 
hopeful  a-ssumptions.  So  I  say  with  ccriitudo 
that  technological  developments  icUl  unlock 
the  doors  to  a  future  for  the  world  that  wiU 
be  as  bountiful  as  the  past  200  years. 

Examples  of  teihnoloc;lcal  Innovations  that 
have  wrought  masai-.e  loiig-range  social 
chanj:e  are  numerous.  Historically,  the  com- 
pass and  the  printing  press  transformed  the 
entire  structure  ol  western  European  society 
and  led  It  out  cf  the  dark  corridors  of  the 
Middle  Af^es  to  a  new  geographic  and  reason- 
ing world. 

In  our  times  we've  seen,  not  only  the  com- 
puter,  but   nuclear  energy,  television,  and 
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now  working  satellites  orbiting  the  earth. 
All  of  them  are  changing  living  and  thinking 
patterns  throughout  the  world. 

I  can  speak  with  assurance  about  recent 
technological  development.  To  use  the  ver- 
iiacular,  I've  been  where  it's  at. 

In  our  company  with  its  10.000  scientiflc 
specialist.s,  we  have  more  than  2,000  scientists 
and  engineers  who  are  working  full  time  on 
research-and-development  activities  alone. 
Multiply  that  scores  of  times  over,  and  you 
begin  to  get  jxist  a  glimpse  of  the  unceasing 
world-wide  effort  to  advance  our  knowledge. 

And  this  has  been  going  on  for  generations, 
n.lthough  it  is  true  in  the  past  25  years  we 
have  made  progre.'-.s  that  dwarfed  much  that 
had  gone  before.  Ovir  scientific  growth  has 
been  equally  as  exponential  as  our  usage  of 
re.sources,  our  population  growth,  and  our 
consumption  of  power. 

The  point  I  want  to  make  Is  that  even  the 
most  kno>wIedgcable  person  cannot  fully  grasp 
the  magnitude  of  the  tecnologlcal  activity 
that  constantly  Is  going  throughout  most  of 
the  world. 

But  you  can  understand  now  why  someone 
]ike  the  writer  Henry  James  could  .state  when 
he  found  himself  at  the  Great  Exposition 
of  1900,  his  (quote)  "historical  neck  was 
broken  by  the  sudden  eruption  o;  forces  en- 
tirely new."  (End  quote.) 

At  this  very  moment,  if  we  could  gather 
and  catalogue  with  computer  speed  the  efforts 
of  men  in  every  corner  of  the  viorld  to  ad- 
vance our  welfare,  we  might  react  with  the 
fiame  dramatic  words  of  Henry  James.  We  too 
would  have  otu-  historical  necks  broken  by 
the  sudden  eruption  of  forces  entirely  new. 

The  scientists  I  mentioned,  who  studied 
the  future  of  the  world  and  predicted  dis- 
aster, made  a  mLstake.  But  it's  an  under- 
Etandable  ml.stake  and  one  tha*  has  been 
made  before  by  men  of  repute  and  integrity. 

Back  in  1928  Robert  Millikin,  one  of  our 
most  eminent  scientists  and  a  Nobel  Prize 
winner,  declared  flatly  that  tiie  energy  avail- 
able to  man  through  disintegration  of  radlo- 
ikctlve  or  any  other  atoms  might  be  sufficient 
to  keep  a  few  corner  peanut  and  popcorn 
stands  for  some  years  to  come,  but  that  was 
all. 

It  was  only  four  years  later  the  neutron 
■was  discovered,  and  the  nuclear  energy  power 
gates  were  opened  wide  to  the  world. 

So  mistakes  can  be  made  In  undervaluing 
the  role  of  technological  possibilities. 

But  by  the  same  token,  mistakes  can  be 
made  in  expecting  too  much  too  soon. 

Technological  innovation  is  only  one  fac- 
tor, though  an  important  one.  among  others 
that  are  political,  economic,  environmental, 
religious,  and  intellectual  in  nature.  A  good 
example  of  that  interplay  is  occurring  at  this 
very  moment  in  the  area  of  air,  water,  and 
solid  wa.ste  pollution  control. 

We  have  the  technical  capability  to  achieve 
every  one  of  our  environmental  goals.  What 
we  lack  is  the  political  unity  of  standards, 
realistic  development  time  periods,  the 
nation-wide  acceptance  of  the  staggering 
cost,  and  global  action  by  all  nations. 

That's  why  I  said  earlier  that  technology 
can  open  doors,  but  the  people  of  the  world 
must  exercise  the  will  and  determination  to 
walk  through  them. 

I  want  to  emphasize  that  In  the  search 
for  the  technological  development.s  that  will 
a.ssure  survival,  we  expect  evolution,  new 
applications  of  technology;  but  we  don't 
expect  miracles. 

We  can't  expect  to  uncover  any  new  or  dif- 
ferent physical  laws. 

We  can't  expect  to  uncoi'er  any  new  or  dlf- 
ferejit  chemical  elements. 

But  we  logically  can  expect  new  and 
startling  applications  of  existing  knowledge. 

How  long  will  it  take? 

Electricity  didn't  come  into  our  homen 
overnight. 

Two  hundred  years  ago  Ben  Franklin  didnt 
realize  he  had  electricity  running  down  that 
kite  line. 
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Faraday,  In  1831,  knew  what  he  had;  but 
it  took  50  years  from  his  laboratory  experi- 
ments to  the  first  central  station  power 
generators. 

Goddard  had  a  thousand  years  of  rocketry 
behind  him  before  he  demonstrated  a  suc- 
cessful flight  of  a  liquid-propellant  rocket 
engine  In  1926.  And  then  another  43  years 
of  engine  development  were  needed  before 
Neil  Armstrong  stood  on  the  moon. 

The  closest  we've  come  to  a  figurative  over- 
night surprise  In  recent  years  was  the  dis- 
covery in  1939  of  the  conditions  that  accom- 
panied the  nuclear  fission  process.  It  was 
only  18  years  later  that  we  had  our  first  com- 
mercial use  of  electrical  power  generated  by 
nuclear  energy. 

It's  an  lne.<;capab!e  fact  that  there  is  a 
finite  limit  to  the  world's  natural  resources. 
But  Just  how  many  tons  of  coal.  Iron,  and 
lead  exLst  is  a  matter  of  debate.  And  Just 
liow  long  those  resources  will  last,  even 
when  pin-pointed,  is  another  matter  for 
legitimate  debate. 

The  scientiflc  team  I  referred  to  earlier 
went  to  commendable  lengths  to  spell  out  In 
exact  figures  the  amovints  they  believed 
available  and  the  life  span  In  years  they  be- 
lieved remained  before  those  supplies  were 
exhausted. 

But  even  as  they  prepared  their  thesis,  this 
nation  uncovered  what  has  the  potential  of 
being  the  largest  single  natural  resource  proj- 
ect in  the  world,  the  discovery  of  a  trilllon- 
and-a-'-alf  tons  of  sub-bituminous  coal  in 
Monta;       the  Dakotas,  and  Utah. 

It's  in  an  area  that  has  been  explored  for 
a  hunored  years  by  thousands  of  searchers 
seeking  wealth  from  the  ground.  Today  we 
have  tiieless  satellite  eyes  scanning  the  world 
with  the  same  question  but  with  far  greater 
determination  and  with  tireless  energy. 

Since  they  have  publLshed  their  thesis,  this 
nation  has  launched  the  Earth  Resources 
Technology  satellite  which  is  uncovering 
natural  resource  information  on  a  scale  so 
vast  that  it's  difficult  to  grasp.  That  one  sa- 
tellite alone  may  hopelessly  outdate  any  pre- 
viously compiled  assessment  of  the  world's 
natural  resources. 

But  no  matter  how  large  these  resovirces 
may  become,  we  cannot  escape  the  fact  that 
they  are  finite. 

It  behooves  us  to  use  them  well,  to  recycle 
whenever  possible  so  that  the  supply  we  do 
have  will  last  longer. 

Suppose  for  the  moment  we  were  to  ac- 
cept the  exponential  tables  of  the  science 
team  and  agree  that  by  today's  standards 
and  with  only  the  help  of  today's  technology, 
we  can  see  the  time  when  the  limit  of  arable 
land  win  be  reached,  when  we  can  see  the 
exhaustion  of  our  alumintim  in  55  years  or 
copper  In  48  years  and  so  on. 

What  would  be  the  Immediate  role  then  of 
technological  development? 

I  view  that  role  as  one  of  buying  us  time 
until  we  can  reach  an  optimum  solution  or, 
in  a  lesser  degree,  to  help  us  achieve  an 
equilibrium  condition  where  we'll  develop  as 
high  a  standard  of  living  as  possible  for  the 
entire  world. 

But  with  so  many  problems  and  with  the 
sand  sifting  through  the  hour  gla.ss,  where 
do  we  start? 

The  starting  point  and  the  key  element  to 
the  entire  growth  problem  is  the  Improve- 
ment in  the  availability  and  utilization  of  ovir 
energy  sources. 

This  Is  the  most  important  single  resource 
available  to  man.  If  one  has  eno\igh  energy. 
It's  possible  to  deal  with  the  problems  of 
food  production,  of  air,  water,  and  solid  waste 
pollution. 

With  unlimited,  economical  energy.  It's 
possible  to  change  salt  water  to  fresh  in 
quantities  so  vast  that  a  desert  becomes  a 
potential  garden. 

With  unlimited,  economical  energy  the 
task  of  the  scientists,  engineers,  and  so- 
ciologists In  a  score  of  other  areas  will  be 
Q  ade  Immeasurably  easier  In  the  decades  to 
come. 
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With  tmllmlted,  economlccl  energy,  food 
grows,  the  waters  clear,  the  air  becomes 
wholesome,  and  the  disposal  of  solid  waste 
less  difficult. 

Even  recycling,  which  shows  promise  of 
being  a  significant  factor  in  resource  stretch- 
out, depends  on  adequate  energy. 

That's  why  we  strongly  support  national 
action  to  solve  the  present  energy  crisis. 

We've  been  drifting.  No  one  has  listened 
to  the  experts.  Everyone  has  listened  to  the 
non-experts.  As  a  result,  we  have  on  oir 
hands   a  self-imposed   crisis. 

This  country  pioneered  in  the  develop- 
ment of  nuclear  energy.  "STet  only  recently 
con.structlon  permits  for  nuclear  plants  were 
halted  for  about  a  year  because  of  the  op- 
position of  environmentalists.  Fortunately, 
v;?'re  underway  again. 

The  immediate  threat  Is  not  life  or  death 
for  the  nation.  The  threat  is  to  our  stand- 
ard of  living.  How  many  brownouts  and  dim- 
outs  are  we  willing  to  accept  as  part  of  our 
way  of  life?  Are  we  ready  to  give  up  air 
conditioning  and  elevators  as  part  of  exist- 
ence? To  accept  gasoline  rationing? 

I  don't  think  so.  'iTierefore,  a  fight  to  main- 
tain a  high  standard  of  living  becomes  a  very 
legitimate  part  of  the  challenge  facing 
technology. 

The  same  Is  true  of  the  fuel  crisis.  Here 
again.  It's  not  a  matter  of  life  or  death  for 
this  nation  that  we  Import  crude  petroleum 
or  refined  fuels.  Overnight  we  could  cut  off 
the  12  percent  of  Imported  material,  and  the 
sun  would  still  come  up  in  the  morning.  But 
that  would  mean  stringent  gas  rationing, 
perhaps  an  outright  ban  on  pleasure  travel- 
ing; and  it  might  mean  the  closing  of  some 
Industries. 

I  doubt  the  American  people  are  ready  to 
accept  that  as  the  price  of  self-sufficiency 
in  petroleum.  I  doubt  if  they  will  be  ready 
in  1985  when  30  percent  of  our  total  fuel 
needs  may  be  coming  from  abroad. 

In  the  2,000-foot  thick  oil  shale  deposits 
rising  from  the  Colorado  River  there  are  1.8 
trillion  barrels  of  oil— six  times  the  300  bil- 
lion barrels  of  crude  petroleum  in  the  Mid- 
East  reserves. 

President  Nixon's  recent  proposal  for  a 
multl-blUion-dollar  research  effort  to  ex- 
tract oil  and  gas  from  that  shale  Is  an  ex- 
cellent demonstration  of  national  determi- 
nation. If  we  follow  his  proposal  then  the 
nation  will  be  showing  Us  willingness  to 
walk  through  one  door  that  technology  will 
open. 

There  may  be  literally  scores  of  ways  In 
which  we  will  ultimately  solve  this  energy 
cri-sis.  Our  technology  task  will  be  to  find 
the  one  that  will  be  most  beneficial  and 
most  economical. 

The  more  trained  people  we  have,  the  bet- 
ter technological  tools  we  have,  the  more 
determination  we  have  to  solve  our  prob- 
lems, the  more  likelihood  the  success  curve 
will  turn  dramatically  upward. 

We've  made  the  prior  transitions  from 
the  Iron  Age,  to  the  Steel  Age,  to  the  Elec- 
tric Age,  and  to  the  Atomic  Age. 

Perhaps,  with  a  new  national  determina- 
tion, we  could  make  a  transition  into  the 
hydrogen  age;  and  a  new  energy  age  could 
open  for  us. 

Where  is  the  Robert  Millikin  who  will  say 
that  it  is  impo.ssible? 

If  science  and  engineering  can  move  a 
mountain  today,  there's  no  reason  why  they 
can't  move  two  mountains  tomorrow. 

The  es.sentlal  point  Is  that  the  technology 
for  utilizing  a  wide  variety  of  energy  sources 
is  available.  We  have  the  trained  people, 
scientific  teams  unequalled  in  any  country 
of  the  world,  who  can  bridge  what  seems  an 
unbridegable  gap. 

Even  If  we  agree  that  our  earth  problems 
have  an  inexorable  exponential  growth,  I 
contend  that  our  technological  capability  to 
cope  with  those  problems  has  the  same  ex- 
ponential characteristics. 

Even  If  we  had  remained  chained  to  earth, 
we  could  have  coped  with   these  problems. 
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But  now  our  task  has  been  made  immeasur- 
ably easier,  for  we  have  made  the  transition 
Into  space. 

In  this  new  realm  we  have  a  new  oppor- 
tunity to  widen  the  entire  scope  of  science 
on  earth  and  the  scope  of  engineering  on 
earth. 

The  tools  are  already  in  space,  others  are 
about  to  be  launched,  and  still  others  are 
still  in  the  blueprint  stage. 


CAPTIVE  NATIONS  WEEK 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  18.  1973 

Mr.  FASCELL.  Mr.  Speaker,  this  week 
is  Captive  Nations  Week.  In  1953  the 
third  week  in  July  ■was  designated  in  a 
joint  congressional  resolution  and  by  a 
Presidential  proclamation  so  that  we  as 
free  Americans  could  express  our  sym- 
pathy for  those  oppressed  peoples  in 
captive  nations.  Once  again  I  am  proud 
to  say  that  we  have  always  felt,  and  will 
always  feel,  that  the  cause  of  the  captive 
nations  is  a  righteous  cause,  a  just  and 
noble  cause,  and  a  humane  and  humani- 
tarian cause. 

Next  month,  on  August  21,  the  Czecho- 
slovakian  people  and  freedom-loving  peo- 
ple the  world  over  will  commemorate  the 
fiftli  anniversary  of  the  Soviet  Day  of 
Shame.  Five  years  ago  the  Soviet  Union 
invaded  the  independent  nation  of 
Czechoslovakia  and  intervened  in  that 
nation' .  rights  to  determine  its  own  des- 
tiny and  aspirations.  Yet  another  year 
has  passed  and  the  yoke  of  oppression 
continues  to  squelch  the  independence  of 
the  Czechoslovakian  people. 

This  week,  too,  we  must  not  forget 
the  plight  of  the  Jews  within  the  Soviet 
Union  who  are  also  prohibited  from  ex- 
ercising their  basic  rights.  The  same 
country  which  continues  to  violate  the 
independence  of  another  nation  also 
continues  to  deny  its  own  citizens  their 
freedom. 

This  is  not  a  week  of  celebration. 
Many  freedom-loving  people  throughout 
the  world  remain  deprived  of  their  most 
basic  human  rights.  This  week,  as  well 
as  every  other  week,  we  must  reaffirm 
our  belief  that  men  everywhere  must  be 
guaranteed  their  essential  freedom.  We 
must  rededicate  ourselves  to  the  great 
task  of  helping  them  gain  that  freedom. 


THE  ROLE  OP  TECHNOLOGY  AND 
FEDERAL  POLICY 


HON.  MICHAEL  HARRINGTON 

or    MAS!>ACIIOSETTS 

IN  THE  HOUSE  OP  REPRESFNTATlVFS 

Thursday.  July  19,  1973 
Mr.  HARRINGTON.  Mr.  Speaker,  it 
seems  to  me  that  the  time  has  come  for 
a  fundamental  reconsideration  of  the 
proper  role  for  the  Federal  Government 
in  the  economy  as  far  zs  social  policy  is 
concerned.  We  have  seen  many  exi)cn- 
sive,  grandiose  ill-defined  programs  fail 
over  the  past  few  decades.  The  time  has 
come  to  dsvelop  more  modest  programs 
that  can  succeed. 
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Such  new  programs  to  solve  domestic 
social  problems  need  not  be  Pollyanna 
schemes.  The  Manhattan  project,  the 
Marshall  plan,  and  the  space  program 
were  highly  successful.  My  feeling  is  that 
this  success  derived  in  large  part  from 
the  fact  that  the  goals  of  these  programs 
were  very  clearly  defined — inventing  the 
bomb,  reconstructing  economies  from 
war  damage,  and  reaching  the  Moon  in 
10  years.  Similar  achievements  cannot 
be  expected  from  large  agencies  like  the 
Department  of  Transportation  or  the 
Department  of  Housing  and  Urban  De- 
velopment which  are  charged  with  broad 
policy  responsibility.  But  they  could  be 
expected  from  relatively  small  agencies 
with  short  lifespans— say  10  years- 
charged  with  very  specific  goals  of  de- 
veloping the  technology  to  solve  specific 
problems,  and  given  the  manpower, 
teclinical  expertise,  and  money  neces- 
sary to  achieve  results.  Less  than  2  per- 
cent of  the  Federal  budget  is  devcted 
to  research  and  development  on  civilian 
programs.  It  seems  to  me  that  perhaps 
the  time  has  come  for  the  Government 
to  devote  greater  resources  to  R.  &  D.  in 
energy,  the  environment,  transportation, 
housing,  health  care  delivery,  and  re- 
lated areas  through  the  creation  of  such 
well-defined  agencies  charged  with  solv- 
ing specific  problems  that  affect  the 
lives  of  millions  of  Americans. 

An  article  by  Robert  F.  Mathieson  ap- 
peared in  the  New  York  Times  July  15, 
1973,  entitled  "Technologj' :  Road  to  Eco- 
nomic Progress."  I  would  like  to  insert 
that  article  in  the  Record  at  this  time 
for  the  information  of  my  colleagues 
with  regard  to  this  question  of  the  role 
of  tlie  Federal  Government  and  tech- 
nolo.cy  in  our  domestic  economy: 
I  From  the  New  York  Times.  July  15.  1973] 
Tfchnoloct;  Road  to  Economic  Progress 
(By  Robert  F.  Mathieson) 

In  1966,  Robert  Lekachman  published  "The 
Age  of  Keynes."  The  economist  announced 
the  triumph  of  Lord  Keynes's  idea — a  genera- 
tion .ifter  his  deatli — that  government  eco- 
nomic policy  had  finally  tamed  the  "sad 
cycle  of  boom  and  bust." 

Unfortunately,  as  we  now  know,  the  econ- 
omy had  to  suller  a  lot  of  pain  to  make  up 
for  past  excesses.  Also,  it's  not  necessary  to 
have  a  degree  in  economics  to  see  that  sup- 
ply has  not  kept  up  with  demand  in  a  num- 
ber of  areas.  Some,  like  food,  are  short-term 
imb.alances.  Others,  like  energy,  are  loug- 
tcr:n  supply  problems. 

Spurred  into  action  by  the  boiling  price 
b.irometer,  economists  looked  into  their  bag 
of  tools;  the  best  they  could  come  up  with 
w.is  the  sledge  hammer  of  tight  controls  and. 
In  the  cn.se  of  feed  grains,  rationing.  Fine 
tiiiiinfj  at  its  best. 

In  the  case  of  food,  the  public  is  learning 
economics  fast.  Hold  down  the  price  of  me.it 
and  you  smother  chicks  and  slaughter  preg- 
nant sows. 

It  won't  be  long  before  the  public  tells  the 
Government  to  Ic.ive  the  agricultural  mar- 
ket place  alone. 

Let's  come  out  and  s.iy  It.  The  gi-aln  de-il 
with  the  Soviet  Union  was  a  very  expen:.l\e 
piece  of  business.  At  the  time  it  w.ic  ccen  as 
a  step  to  Improve  oiir  balance  of  payments. 

Devaluation  of  the  dollar  w.is  also  sup- 
posedly going  to  be  good  medicine  for  th? 
United  Stnles  economy.  It  would  lower  the 
price  of  our  products  In  world  markets  avd 
thus  also  contribute  to  improving  our  trade 
position. 

Experience  has  taught  us  that  the  United 
States  is  not  immune  la  bnd  weather  and 
that  a  sudden  surge  In  agriculttu-e  Is  not  all 
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that  good  a  thing.  The  energies  of  Govern- 
ment may  be  better  spent  on  improving 
weather  forecasting  through  satellites  and 
analyzing  worldwide  demand  for  farm  prod- 
ucts. Armed  with  more  accurate  information 
our  private  farm  sector  has  demonstrated 
that  it  is  well  equipped  to  meet  growing 
domestic  and  foreign  needs. 

Devaluation  is  also  a  two-sided  coin.  It 
does  help  put  downward  pressure  on  export 
prices.  AJoue,  however.  It  cannot  do  the  Job. 
Business  has  to  increase  its  efforts  to  become 
foreign-market  oriented.  It  Is  all  too  easy  to 
hide  t>ehiud  ctirrency  devaJuatloos. 

A  recession  in  1974  cannot  ofiset  a  dollar 
that  is  worth  less  and  less  in  world  market.^:, 
or  the  aftereffects  of  one-shot  trade  deals.  It 
Cin,  however,  abort  the  present  economic 
cycle  before  capital  Investment  goes  Into 
operation. 

So  far.  fortunately,  monetary  and  fiscal 
policies  have  avoided  the  damage  of  an  eco- 
nomic overkill.  Much  like  a  virus  infection, 
the  economic  system  needs  time  to  bring 
itself  back  Into  balance.  New  capital  spend- 
ing will  not  only  add  capacity  and  thus  re- 
duce cyclical  price  pres.>ure.  but  a  new  plant 
has  the  added  attribute  of  giving  business 
the  wherewithal  to  utilize  new  technology 
and  more  eincient  production  methods  and 
distribution  systems.  - 

Energy,  however,  represents  a  different 
problem.  Tlie  short-term  vagaries  of  nature 
are  less  important  here  than  long-term 
growth  trends.  Unfortunately,  the  preoccupa- 
tion of  most  economists  is  still  with  forecast- 
ing the  gross  national  product  next  year. 

In  breaking  down  the  components  of  total 
demand,  economic  forecasts  will  show  only 
more  or  less  consumption,  investment  and 
government  spending.  The  one-year  focus  on 
controlling  the  business  cycle  In  terms  of 
the  bror.d  aggregate  categories  of  the  na- 
tional income  accounts  has  the  economist 
still  thinking  in  terms  of  expanding  or  con- 
tracting demand. 

The  energy  problem  is  seen  only  as  an  oil 
consumption  problem.  Americans  can  shilt 
their  consumption  patterns  to  conserve  more, 
but  the  solution  is  a  little  more  complicated. 

The  history  of  human  development  has 
traced  the  evolutioji  of  higher  levels  of 
energy  forms.  Slior'iages  In  one  form  or  an- 
other accelerated  the  process  of  developing 
new  ones. 

Britain  a  number  of  centuries  ago  cut  back 
the  use  of  timber  for  other  than  shipbuild- 
ing purposes.  Conl  became  the  subtitute  and 
the  industrial  revolution  w.is  born. 

In  the  last  30  j-cars  niany  of  us  have  gone 
from  shoveling  coal  into  the  home  furnace, 
to  having  trucks  deliver  oil  to  basement 
storage  tanks,  to  having  natur;;l  gas  piped 
In.  Why  is  it  so  hard  to  think  cf  solar  energy 
In  the  next  30  years? 

Tlie  danger  of  the  present  crisis  atmosphere 
surrounding  energy  is  that  as  with  focd 
we  ar2  liable  to  Jump  at  short -run  solutions 
without  fiilly  weighing  the  long-run  costs  of 
there  solutions. 

One  example  is  dependence  on  energy  Im- 
ports, which.  If  we  run  aJiMd  with  heavy 
Investment  l.n  tankers  andhrSSior  facilities, 
may  preclude  Investment  in  new  dome.Ulc 
energy  sources.  The  costs  are  not  Just  eco- 
nomic. 

One  of  the  major  attributes  of  a  markcl 
economy  is  that  it  empl-.aslzes  freedom  c( 
choice.  To  the  extent  that  we  are  dependent 
on  others  f'-r  cneri^y  we  limit  our  options. 

Massive  dollar  and  other  foiei^n  reserves 
built  up  in  other  countries  become  a  p.iteii- 
ti.il  threat.  Japan  and  the  European  coun- 
tries have  learned  to  live  wttli  imported 
energy,  but   it   does.it  mean   they  like   it. 

Tlie  United  States  does  have  a  c'loice.  .•^iid 
the  choice  fits  in  with  tlie  whole  history  of 
economics  and  the  betterment  of  man.  The 
question  is  how  can  we  pet  more  out  of 
the  earth's  scarce  resources?  The  answer  is 
wr.ste  !ess  and  find  more  efficient  substitutes. 

Oil  from  the  Middle  East  ts  the  energy 
sotirce  that  will  ba\-e  to  carry  us  over  for  the 
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next  few  years,  If  we  set  our  sights  on  the 
task,  however,  we  can  begin  now  to  accelerate 
development  of  Indigenous  substitutes:  coal 
gasification,  oil  shale,  nuclear  energy,  geo- 
thermal  power  and  eventually  solar  energy. 

The  Federal  Government  will  have  to  pro- 
vide the  leadership. 

The  Government  is  already  involved  In 
energy  policy.  At  least  50  per  cent  of  the  re- 
maining United  States  oil  and  gas  potential, 
about  40  per  cent  of  the  coal,  50  per  cent 
of  the  uranium,  80  per  cent  of  the  oil  shale 
and  60  per  cent  of  the  present  geothermal 
sources  are  located  on  Federal  lands. 

The  system  of  Federal  taxes,  subsidies,  im- 
port quotas  and  price  regulations  drastically 
affects  the  forces  of  energy  supply  and  de- 
mand. Environmental  standards  affect 
energy  u.ses.  Foreign  policy  and  energy  policy 
are   becoming   more   and   mere   intertwined. 

What  is  most  lacking  is  adequate  research 
support.  The  accomplishments  of  this  coun- 
try in  technological  progress  are  the  envy 
of  the  world.  It's  hard  to  envision  that  we 
will   not  respond  to  this  challenge. 

The  very  nature  of  Kovernment  Is  to  see 
problems  as  Isolated  phenomena  and  to 
search  for  quick  sohuions.  The  dynamics 
that  are  now  taking  place  go  beyond  national 
boundaries  and  are  long  run  in  nature. 

Inflation  today  is  not  a  product  of  the 
United  States  economy  b\it  a  world  problem. 
The  World  War  II  reconstruction  period  has 
come  to  an  end  and  the  population  boom  of 
the  late  nineteen-fortles  and  early  nineteen- 
flftles  has  come  to  maturity. 

New  demands  are  being  made  on  the  eco- 
nomic system  and  an  adjustment  process  Is 
now  taking  place  to  meet  thase  demands. 
These  pressures  go  beyond  the  bu.siness  cycle 
and  traivscend  national  boundaries. 

Many  years  ago  Nikolai  Koiidratieff,  the 
Russian  economl.st.  Identified  the  presence 
of  long  waves  In  the  pattern  of  economic 
growth.  These  waves  of  40  or  50  years  were 
found  to  be  more  powerful  than  the  shorter 
business  cycle  that  acted  mainly  as  a  brake 
or  accelerator  on  economic  activity. 

It  seems  rea.sonable  to  suspect  that  vui- 
derneath  the  current  bu.siness  cycle  a  tort- 
ing  out  is  taking  place  :n  the  world  and  a 
new  long-term  growth  curve  Is  about  to  be 
shaped.  The  United  States  has  a  role  to  play 
in  forming  the  direction  and  cohesiveness  of 
this  wave.  To  find  and  implement  its  role,  it 
seems  obvious  that  economists  and  policy- 
makers need  to  look  beyond  the  present  cycle. 

Business-cycle  economics  played  a  very  Im- 
portant role  following  World  War  II,  when 
confidence  in  the  future  had  to  be  built.  The 
question  then  was  will  there  be  a  future  and 
economists  concentrated  on  analyiiing  de- 
mand. 

Ill  the  .second  generation  the  question  of 
how  to  provide  for  the  future  is  being  asked. 
Economists  will  now  have  to  look  at  the 
supply  side  of  the  equation.  This  will  not 
only  mean  more  food  and  more  energy  but  a 
continuation  of  technological  progress  to 
continue  the  path  of  history  in  extending 
man's  reach  for  more  and  more  efficient  al- 
location of  rebources.  There  is  a  simple  for- 
mula that  says  output  is  equal  to  input 
times  efficiency. 

The  United  States  is  no  doubt  the  rlche.st 
country  in  the  world  in  terms  of  human, 
capital  and  land  resources.  Economics  now 
lias  a  challenge  to  see  how  to  utilize  this 
wealth  more  efficiently. 


PLANS  TO  MOVE  PROJECT 
SANGUINE 


EXTENSIONS  OF  REMARKS 

Mr.  James  Schlesinger  to  reaffirm  the 
Navy's  plans  to  move  Project  Sanguine 
from  Wisconsin  to  Texas. 

Frankly,  Mr.  Speaker,  I  am  very  con- 
cerned that  during  the  game  of  musical 
chairs  at  the  Pentagon  some  change  in 
Project  Sanguine's  location  may  have 
occurred. 

As  some  of  my  colleagues  may  know, 
former  Defense  Secretary  Melvin  Laird 
first  ordered  Sanguine  out  of  Wisconsin 
immediately  before  he  left  his  post  as 
Defease  chief.  His  successor,  Elliot  Rich- 
ardson, confirmed  Laird's  earlier  deci- 
sion in  a  letter  to  me.  Now  I  am  asking 
Mr.  Schlesinger  to  once  again  reconfirm 
the  decision  to  move  Sanguine  from 
Wisconsin  to  Texas. 

One  of  the  reasons  I  am  making  this 
request  is  the  blatantly  dishonest  infor- 
mation peddled  by  the  Navy  dming  the 
earlier  controversy  about  Sanguine's 
location.  When  I  first  asked  the  Navy  to 
move  Sanguine  from  Wisconsin  to  Texas, 
the  Navy  claimed  that  the  Sanguine  site 
would  cost  10  to  15  percent  more  in 
Texas.  At  my  request,  the  General  Ac- 
counting Office — GAO — reviewed  the 
Navy's  figures,  and,  found  them  to  be 
totally  fraudulent.  Since  the  bureauc- 
racy at  the  Pentagon  has  been  in  such 
disarray  and  the  Navy  has  been  playing 
fast  and  loose  with  its  estimate  about 
Sanguine,  I  am  asking  the  Defense  Sec- 
retai-y  to  reconfirm  the  decision  of  the 
Department  of  Defense  to  move  San- 
guine out  of  Wisconsin. 

My  letter  to  Secretary  Schlesinger 
follows : 

July  18,  1973. 

Hon.  J.\MtS  ScHI-EStNOFR, 

Secretary  of  Defense, 
The  Pentagon. 
Washington,  D.C. 

Dear  Mr.  Secret.uiy:  I  am  writing  to  you 
today  to  reaffirm  the  Department  of  De- 
fense's determination  to  move  Project  San- 
guine from  Wisconsin  to  Texas. 

I  am  very  concerned  that  during  recent 
changes  In  top  management  at  the  Pentagon 
some  change  In  Project  Sanguine's  location 
may  have  occurred. 

As  you  may  know,  former  Defenf:e  Secre- 
tary Melvin  Laird  ordered  Sanguine  out  of 
Wisconsin  Immediately  before  he  left  his 
post  as  Secretary.  Secretary  Richardson  con- 
firnied  Secretary  Laird's  earlier  decision  in  a 
letter  to  me.  Now  I  am  asking  you  to  once 
again  reconfirm  the  Pentagon's  decision  to 
move  Sanguine  from  Wisconsin  to  Texas. 

Let   me   thank   you    In   advance   for  your 
cooperation  In  this  matter. 
Sincerely, 

LE.S    ASPIN, 

Member  of  Congres.t. 
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for  the  last  seven  terms  of  his  congres- 
sional career,  as  a  member  of  the  Ways 
and  Means  Committee. 

Even  before  coming  to  Congress  in 
1949,  he  had  earned  a  well-deserved  rep- 
utation in  his  home  town  of  Leesburg, 
Pla.,  as  well  as  throughout  the  State  of 
Florida,  for  his  devotion  to  his  con- 
stituency. 

He  had  been  president  of  the  Univer- 
sity of  Florida  Alumni  Association,  and 
following  his  love  of  all  sports,  president 
of  the  Florida  State  Baseball  League. 

He  also  served  for  a  short  time  as  post- 
master of  the  Leesburg,  Fla.,  Post  Office. 
Just  prior  to  his  election  to  Congress  in 
1948,  he  had  served  with  distinction  as 
Lake  County  judge  for  11  years,  and  was 
president  of  the  Florida  County  Judges 
A.ssociation. 

Following  his  retirement  from  Con- 
gress, President  Nixon  called  upon  him 
once  again  to  serve  his  country  and  ap- 
pointed him  to  the  Securities  and  Ex- 
change Commission  in  1969,  to  fill  an  un- 
expired term. 

He  was  reappointed  for  a  full  term  hi 
1971.  In  accepting  Mr.  Herlong's  resigna- 
tion from  the  SEC  as  of  June  30,  1973, 
the  President  said: 

You  have  had  a  long  and  distinguished 
career  in  public  service.  As  a  member  of  the 
bar  and  the  Judiciary,  as  a  dlstlnguLshed 
member  of  the  Congress,  and  finally,  as  a 
Commissioner,  you  have  worked  for  your 
country  and  your  fellow  citizens  in  the  finest 
traditions  of  national  service. 

I  join  the  President  and  my  colleagues, 
as  well  as  Sidneys  legion  of  other  friends 
in  saluting  him  for  his  outstanding 
record  of  public  service  and  wishing  him 
health  and  happiness  in  his  retirement 
years. 


A.  SIDNEY  HERLONG,  JR.,  RETIRES 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  ASPIN.  Mr.  Speaker,  I  am  calling 
today  upon  the  new  Defense  Secretary, 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  RFJ'RESENTATIVES 
Thursday,  July  19,  1973 

Mr.  FREY.  Mr.  Speaker,  our  lormer 
colleafnie  and  good  friend,  A.  Sidney 
Herlong,  Jr.,  has  just  retired  from  the 
Securities  and  Exchange  Commission, 
terminating  almost  40  years  of  public 
service. 

Sidney  Herlong  .served  in  this  House 
with  distinction  for  20  yeai's,  as  a  member 
of  the  Post  Office  and  Civil  Sei-vice  Com- 
mittee, tl;e  Agriculture  Committee,  and. 


EXPORT  ADMINISTRATION  BILL  A 
MISTAKE 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  19,  1973 

Mr.  FINDLEY.  Mr.  Speaker,  the  export 
administration  bill,  HM.  8547,  scheduled 
for  floor  consideration  Friday  is  an  in- 
appropriate response  to  the  problem  of 
rising  food  prices.  This  bill  could  vei-y 
well  further  weaken  the  dollar  abroad 
and  thus  contribute  to  more  inflation, 
not  less.  It  Is  a  grave  mistake  for  Con- 
gress even  to  be  consider!  ig  it. 

At  the  very  least.  Congress  should  re- 
tain the  right  to  disapprove  administra- 
tion deci-siont,'  to  prohibit  or  curtail  the 
exportation  of  U.S.  agi'icultural  products, 
and  Congressman  Sam  Gibbons  and  I  will 
ofifer  an  amendment  to  secure  that  con- 
gressional prerogative. 

Last  year,  the  United  States  sold  $11 
billion  worth  of  agricultural  products 
abroad.  At  a  time  when  tho  dollar  was 
exceptionally  unstable,  our  foreign  agri- 
cultural .sales  literally  kept  us  afloat  eco- 
nomically. Today,  when  the  dollar  re- 
mains weak,  other  nations  are  willing  to 
hold  dollars  In  large  part  because  they 
need  them  to  buy  U.S.  agricultural  prod- 
ucts. Remove  the  certainty  of  that  by 
passing  this  bill  and  telling  the  world 
that  wt  are  going  to  rely  upon  export 
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controk  to  meet  the  problem  of  rlsmg 
food  costs,  and  the  dollar  may  well  tum- 
ble again. 

Because  of  the  devaluation  of  the  U.S. 
dollar.  It  is  now  possible  for  foreign  na- 
tions to  buy  more  of  our  foodstuffs  than 
ever  before  with  the  same  amount  of 
their  currencies.  However,  this  bill  does 
nothing  at  all  to  restore  the  stability  of 
the  dollar.  Nor  does  it  address  itself  to 
the  issue  of  increasing  U.S.  food  produc- 
tion which_mii*t  be  at  the  heart  of  any 
effort  to  curb  rising  food  costs. 

For  years  we  have  been  working  to 
develop  markets  abroad  for  American 
farm  products.  We  have  used  the  cer- 
tainty of  our  food  supply  as  a  primary 
tool  in  negotiations  with  other  nations. 
This  is  not  the  time  to  do  an  about-face, 
especially  when  it  may  hurt  us  as  much 
as  those  who  depend  upon  American 
foodstuffs.  The  export  administration 
bill  is  unworthy  of  the  American  people 
and  the  Congress. 

I  include  the  following: 

Text  of  Amendment  to   H.R.   8547 

If  the  Secretary  of  Commerce  shall  pro- 
hibit or  curtail  the  exportation  of  any  agri- 
cultural commodity  pursuant  to  this  section, 
he  shall  immediately  report  such  prohibition 
or  curtailment  to  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the  Senate. 
If  either  House  of  Congress  shall  by  simple 
resolution  disapprove  of  such  prohibition  or 
curtailment,  it  shall  cease  with  the  pas.;age 
of  said  resolution. 

REASONS  FOR  THE  AMENDMENT 

Section  8  of  the  Constitution  specifi- 
cally provides  that  "The  Congress  shall 
have  power  ...  to  regulate  commerce 
with  foreign  nations.  .  .  ."  This  amend- 
ment keeps  the  exercise  of  the  constitu- 
tional power  a  step  closer  to  the  Congress 
and  the  people. 

The  Congress  is  equally  capable  of 
making  the  right  judgment  upon  the 
necessity  of  curtailing  exports  of  U.S. 
agricultural  products.  The  factors  to  be 
weighed  are  essentially  political  and  eco- 
nomic. Involved  are  questions  as  to  how 
an  embargo  will  affect  our  domestic 
economy  and  how  it  will  affect  our  re- 
lations with  our  trading  partners.  These 
are  the  same  issues  we  deal  with  each 
year  when  we  pass  any  appropriation 
bills  which  have  a  fiscal  impact  or  trade 
bills  which  affect  our  trading  partners. 

Congress  has  been  dealing  with  these 
questions  for  200  years  and  should  not 
at  this  late  date  completely  give  up  all 
responsibility  in  this  area.  Congress 
should  at  least  retain  the  right  to  vote  by 
the  Secretary  of  Commerce  to  prohibit  or 
curtail  the  export  of  American  agricul- 
tural products. 

The  amendment  recognizes  a  distinc- 
tion between  an  embargo  for  national 
security  reasons  and  one  to  reduce  the 
inflationary  impact  of  abnormal  foreign 
demand.  The  former  needs  to  be  im- 
mediate and  unconditional  in  its  im- 
pact. The  latter  is  quite  different. 

The  impact  of  exports  on  inflation  is 
often  subject  to  wide  disagreement 
among  economic  experts.  For  example, 
whether  an  embargo  on  soybeans  will 
curb  rising  food  prices  today  seems  quite 
questionable.  Yet  for  political  reasons 
the  administration  has  seen  fit  to  limit 
soybean  exports.  Congress  should  have 
an  opportunity  to  make  a  judgment  as  to 
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the  necessity  and  propriety  of  such  ex- 
port limitations. 

What  Congressman,  whose  district  has 
been  dealt  a  disastrous  economic  blow 
by  the  curtailment  of  agricultural  ex- 
ports, would  not  want  to  have  the  oppor- 
tunity to  initiate  positive  congressional 
action  to  repeal  that  decision  by  the  Sec- 
retary of  Commerce? 

Remember,  American  agricultmal 
trade  abroad  totals  more  than  $11  billion. 
The  impact  of  an  tmwise  derision  by  the 
Secretary  of  Commerce  could  be  disas- 
trous to  American  farmers,  consumers, 
and  to  our  balance-of-payments  situa- 
tion. 


CRUSADE  FOR  PRODUCT  SAFETY 


HON.  JOEL  T.  BROYHILL 

OF   VIRGINIA 
IN  rHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  my  constituent  and  longtime 
friend.  Col.  G.  B.  Kidwell,  of  Arlington, 
Va.,  and  his  crusade  of  many  years  for 
product  safety,  was  the  subject  of  an  ar- 
ticle printed  in  the  American  Logistics 
Association  May-June  1973.  issue  of  its 
publication  the  Review.  As  I  believe  Col- 
onel Kidwell's  safety  efforts  over  the 
years  will  be  of  great  interest  to  all  who 
read  this  Record,  I  insert  the  article  in 
full. 

Crusade  for  Product  Safety 
(By  H.R.Kaplan) 

One  of  the  most  striking  developments  of 
recent  years  has  been  the  growing  public 
interest  in  product  safety.  The  dramatic 
rise  of  "consumerism"  was  climaxed  in  1972 
by  the  enactment  of  Federal  legislation  set- 
ting up  an  independent  Consumer  Protec- 
tion Agency.  Recently,  the  legislation  was 
implemented  by  President  Nixon's  appoint- 
ment of  a  five-member  Consumer  Product 
Safety  Commission.  This  development  repre- 
sents a  major  victory  for  the  aveiage  Ameii- 
cnn. 

One  citi7en  who  has  played  a  prominent 
p.irt  in  the  drive  for  safer  produci-,  is  Colonel 
Gaylord  B.  Kidwell  (USA-Ret. i  A  member 
of  the  American  Logistics  Association  since 
its  founding  in  1920  as  "The  Society  of 
Quartermaster  Officers."  he  is  presently  Vice 
President  of  tlie  Arluij;ton  Safely  CouncU 
of   Virginia. 

Shortly  after  retiring  from  the  Armv  In 
1953  after  .34  years  of  service,  Colonel  kid- 
well was  caught  up  in  the  national  concern 
for  the  hundreds  of  young  children  trapped 
each  year  in  abandoned  refrigerators.  The 
.statist  ic-s  were  truly  alarming.  Between  1953 
and  1963,  an  estimated  150  children  aged 
three  to  six  died  from  suffocation  in  aban- 
doned refrigerators.  What  made  the  figures 
even  more  tragic  was  that  most  of  these 
deaths  could  have  been  avoided  by  some 
simple  safety  precautions. 

For  example,  six-year-old  Almond  Ira 
Blair  was  found  after  a  24-hour  search 
at  his  uncle's  house  across  the  street  from 
his  home.  Tlie  boy  had  been  found  by  police 
in  an  old  Icebox  In  which  he  had  been  ap- 
parently trapped  while  playing,  "i'et  while 
both  manufacturers  and  the  authorities 
were  aware  of  the  hazard,  they  had  been 
unable  to  come  up  with  some  simple,  luii- 
versally  applicable  solution  to  combat  it. 

Convinced  that  something  had  to  be  done 
quickly.  Colonel  Kidwell.  a  grandfather  of 
five,  turned  his  full  attention  to  the  prob- 
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lem.  His  one-man  crusade  began  with  at- 
tempts to  Interest  Federal  authorities  in  de- 
veloping a  safety  speclflcatlon  covering  this 
hazard.  It  wasn't  long  before  he  found  out 
that  the  responsibility  for  product  safetv  was 
fragmented  throughout  the  Federal  estab- 
lishment. He  began  to  look  very  much  like 
a  frail  David  taking  on  the  governmental 
Goliath.  But  Kidwell  persevered,  and  at  last 
he  succeeded  in  interesting  the  Federal 
Safety  Council  of  the  Department  of  Labor 
in  hLs  project.  He  pointed  out  that  the  1956 
Federal  regulation  requiring  manufacturers 
to  equip  their  refrigerators  with  doors  which 
could  be  pushed  open  from  the  inside  did 
not  go  far  enough.  His  objection,  later  con- 
firmed by  government  tests,  was  that  vert- 
young  children,  paralyzed  by  panic,  would 
be  unable  to  take  advantage  of  the  push-open 
feature.  One  of  his  own  grandchildren  4- 
year-old  Margaret  Grady,  took  part  In  the 
tests.  She  is  now  20.  and  in  her  second  year 
at  Georgetown  University.  It  has  been  a  lone 
hard  fight.  "" 

As  Kidwell  saw  It.  the  solution  was  to 
devise  some  means  of  letting  air  Into  tempo- 
rarily or  permanently  abandoned  refrigera- 
tors. Something  of  an  inventor,  he  devel- 
oped a  simple  but  effective  device,  consist- 
ing of  an  inexpensive  toggle  bolt  and  plate 
easily  attached  to  idle  refrigerators  and 
preventtog  them  from  closing.  The  device 
has  since  been  Improved  and  modified  Kid- 
well offered  his  patented  invention  without 
charge  to  the  Federal  government.  He  also 
has   four   other  patents   to   his   credit. 

The  Colonel's  invention  has  proved  -o 
effective  that  it  has  been  included  by  the 
refrigerator  industry  among  several  approved 
solutions  to  the  problem  of  abandoned 
units— a  sure   Indication  of  Its  success. 

Kidwell's  enthusiasm  and  energy  attract- 
ed to  his  side  some  powerful  allies,  includ- 
ing Congressman  Joel  T.  Brovhlll  of  Virginia 
Congressman  Kenneth  A.  Roberts  of  Ala- 
bama, Chairman  of  the  House  Subcommit- 
tee on  Public  Health  and  Safetv,  as  well  as 
such  prestigious  organizations  "as  the  Crcn- 
eral  Federation  of  Women's  Clubs,  and  the 
American  Academy  of  Pediatrics.  It  Is  be- 
ginning to  look  as  though  this  time  the 
story  will  have  a  happy  ending.  Kidwell.  of- 
ten  referred  to  as  "the  Ralph  Nader  of  the 
refrigerator  Industry,"  has  the  satisfaction 
of  having  .sparked  a  drive  to  eliminate  need- 
less tragedy.  He  has  also  been  Instrumental 
In  speeding  the  creation  of  a  Consumer 
Product  Safety  Commission  with  primary 
jurisdiction  over  the  present  crazy-quilt 
pattern  of  agency  control  over  product  safe- 
ty. As  presently  envisaged,  the  new  Com- 
mission will  .serve  as  a  Federal  clearing  house 
for  all  safety  legislation.  It  will  provide  for 
centralized  management  In  this  area  and 
will  include  provision  for  product  researcli 
and  development,  testing,  and  statutical  l,-.- 
formation  on  which  to  base  safetv  program- 
ming and  will  offer  legislative  advice  to  Con- 
gress. 

Altogether,  the  CommLsslon  represents  a 
significant  safety  gain  for  all  consumers  of 
U.S.  products.  Kidwell's  eloquent  testimony 
in  July,  1971,  before  the  U.S.  Senate's  Com- 
mittee on  Commerce  was  highly  influential 
in  bringing  the  new  Commission  into  being. 
One  of  the  most  Unpressive  tributes  to 
Kidwell  came  from  Congressman  Roberts 
who,  in  a  letter  to  Stephen  Ailes.  Secretary 
of  the  Army,  wrote:  "Col.  Kldwells  volun- 
tary collaboration  with  the  Federal  Safety 
Council  in  the  Department  of  Labor  contrib- 
uted in  the  issuance  of  a  new  safety  device 
for  refrigerators  conceived  by  him  and  do- 
nated to  the  free  use  throuehout  the  gov- 
ernment and  the  general  public  ....  It  wa.s 
largely  through  his  able  device  and  con- 
structive criticism  that  this  new  guide  is 
presently  available." 

To  anyone  who  thinks  that  the  opportu- 
nity for  constructive  citizenship  ends  with 
retirement.  Colonel  Kidwell's  story  is  an  ef- 
fectual rebuttal. 
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FEDERAL  PAY  INCREASES 


HON.  JOSEPH  M.  €AYDQS 

OF   PEl^ilsn.VAHIA 

IN  THE  HOUSE  OF  REPRESENT ATIVES 
Thursday.  July  19.  1973 

Mr.  GAYDOS.  Mr.  Si^eaker,  news  dis- 
patches In  recent  days  have  brought  to 
the  attention  of  the  public  the  possibil- 
ity that  Congressmen  and  other  Fed- 
eral officials  may  be  iu  for  another 
whopping  pay  increase  next  year.  Specu- 
lation has  it  that  the  Federal  Pay  Com- 
mission will  retxymmend  boasting  con- 
sressionai  pay  from  $42,500  to  $50,000. 
The  Commission's  initial  action  in  1968 
resulted  In  the  contro\-eTsial  congres- 
sional hike  from  $30,000  to  $42,500  and 
bis  Increases  for  judges  and  other  Fed- 
eral officials,  including  the  $100,000  in- 
crease which  President  Nixon  accepted 
for  himself. 

The  Federal  Pay  Commission,  T,hich 
was  appointed  by  ths  Pi-esident  in  De- 
cember 1972,  had  submitted  ita  report 
and  recommendations  oa  pay  increases 
to  the  President  in  June  oi  this  year. 
Under  existing  law  ttie  President  could 
then  incorporate  hi.s  recommendations 
in  the  budget  me^sa^e  in  January  1974, 
which  would  then  become  effective  with- 
out the  necES.?ity  of  a  vote  by  Congress. 

It  appears  that  a  move  is  now  under- 
way to  amend  the  existing  law;  S.  1989. 
which  was  passed  by  the  Senate  on 
July  9.  1973.  would  change  the  procedure 
so  that  the  Federal  Pay  Commission 
would  submit  to  the  President  its  rec- 
ommendations on  pay  increases  evci'y  2 
years  rather  than  every  4  yeais.  In  ad- 
dition, tlie  present  law  would  be  amf  nd- 
ed  to  requiie  the  President  to  submit  his 
recommendations  to  Congress  not  later 
than  August  31  this  year.  The  current 
Senate  bill  would  also  amend  the  exist- 
ing law  to  include  pay  increases  for  the 
Vice  President,  the  Speaker  of  the  House, 
the  Piesident  pro  tempore  of  the  Sen- 
ate, aiKl  the  majority  and  minority  lead- 
ers of  the  House  and  Senate. 

Needless  to  say  I  am  unimpressed  with 
the  proposed  amendment  as  it  Mould 
mean  only  that  future  pay  increases  for 
the  executive,  legislative,  and  judicial 
departments  would  be  reootn  mended  by 
the  President  every  2  years  rather  than 
every  4  years.  The  underlying  problem 
would  still  exist;  namely,  that  Congress 
can  get  a  pay  increase  rawely  by  ignor- 
hig  the  Piesident's  recommendations. 
Why  should  congression^i  inactivity  be 
rewarded  in  such  a  manner? 

I  again  want  to  go  on  record  that  I  am 
opposed  to  further  congressional  pay 
increases  at  this  time  and  will  do  eveo- 
thing  I  can  to  stop  Uiem.  I  fought 
against  the  $12,500  boost  and  joined  witli 
others  in  tntroducins  legislation  to 
rescind  the  increase  and  aboli.sh  the  Pay 
Commission  which  I  still  consider  to  be 
an  artful  dodge  designed  to  spare  Con- 
gressmen the  necessity  of  standing  up 
ajid  being  counted  on  their  o^-n  finan- 
cial Inwards. 

In  1968  I  stated  that  the  congi«s.sk)nal 
pay  tncrettsc  of  ?  12,500  could  break  down 
both  the  guidelines  set  up  by  President 
Johnson  as  well  as  the  other  restraints 
then  in  effect  and  trigger  an  explosion 
of  heavy  wage  demands  throughout  the 
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economy  which  would  worsen  the  Na- 
tion's inflation  problem.  I  think  experi- 
ence has  dramatically  borne  this  out.  The 
wave  of  inflation  which  finally  brought 
on  the  Ntxon  wage-and -price  controls  can 
be  dated  f  i-om  that  time. 

Not  only  tliis,  we  have  already  seen 
the  great  damage  which  the  failure  to 
deal  directly  with  the  question  of  con- 
gressional pay  raises  has  done  to  the 
public's  respect  for  and  faith  in  their 
Government.  A  credibility  gap  was 
opened  at  that  time  which  has  widened 
since  imtil  e\''errone  in  public  Kfe  now 
finds  his  motives  and  ?.ctions  under  sus- 
picion and  his  profession  as  "politician" 
subjected   to   ridicule   and   contempt. 


July  20,  1973 


ELKIi^.  N.C.,  KIWANIS  CLUB  CELE- 
BRATES 50TH  ANNIVERSARY 


HON.  WILMER  MIZELL 

OF    MOETH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  MIZELL.  Mr.  Speaker,  every  Mem- 
ber of  Congress,  indeed,  every  holder  of 
public  office,  knows  that  public  stmce 
is  the  most  emiching  and  ennobling 
pursuit  of  men. 

We  have  chosen  public  service  as  a 
full-time  career,  aiid  while  it  reauires  of 
us  sizable  contributions  of  time  and 
cnersy  and  effort,  these  investments  are 
profited  by  the  deep  sense  of  satisfaction 
that  comes  wiih  seeiiig  tlie  people's  needs 
met,  tlieii-  opportmxitics  expanded,  tlieir 
will  obeyed. 

But  tiicie  are  tho.se  who  are  equally 
committed  to  piiblic  .service,  though  in  a 
private  capacity.  Among  the  most  active 
of  these  groups  isyKiwanis  International, 
and  among  thejnost  active  chapters  of 
Kiwanis  is  tlie  pikin,  N.C.,  chapter  which 
recently  c?lobr&ted  its  50th  anniversary. 

Tlie  Elkin  KiwanLs  have  proven  their 
dedication  to  community  service  time 
and  again  over  tiie  last  half  centurv-. 
ITieir  reward  has  been  found  in  the 
progre-ss  of  their  community.  Their  re- 
wards have  been  great,  b^^cause  their 
goals  and  their  efforts  have  been  great 
as  well. 

Their  future  pursuits  in  the  next  half 
century  and  beyond,  will,  I  am  sure, 
prove  e<iually  successful,  for  I  have  seen, 
and  continue  to  see,  demonstrations  of 
ability  and  talent  and  willingness  to  work 
abound  tn  the  membership  of  that 
Kiwanis  chapter. 

Eight  men  liave  been  active  in  the 
Elkin  chapter  since  its  creation  50  yeais 
ago,  and  they  ^■ere  recently  honored  by 
their  fellow  club  members. 

These  men  are  W.  Marion  Allen,  J. 
Henry  Beeson.  Albert  O.  Bryan,  Hardin 
C.  Graham.  Roy  B.  Harrell.  Harvey  F. 
Laffoon,  George  E.  Royall,  and  Ricliaj-d 
G.  Smith,  St. 

I  am  sure  my  colleajiues  join  me  in 
commending  these  gentlemen  for  their 
kmg  years  of  service  and  their  fellow 
club  membei's  for  their  work  as  welL 

For  their  past  accomplislmients.  they 
have  my  congratiilatious.  For  theli*  fu- 
ture projects,  they  have  my  enooura^- 
ment,  my  support,  and  by  best  wishes  for 
continued  success. 


Tbe  officeis,  directors  and  cuixent 
membership  of  the  Elkin  Kiwani*  Club 
are  as  follows: 

IjIbt  or  Ofwtcems  amo  Members  of 
Elkin.  N.C,  Kiwanis  Clvb 

OFMCCaS —  1 073 

BichoFd  F.  CaJlaway,  President;  CUiie  M. 
Heudxick,  Vice  President;  JAmes  F.  Amtourn, 
Secretary-Treasvirer;  and  Max  A.  Browu,  Past 
President. 

DtRECTOaS 

Joe  G.  BlTlns,  Hertsert  J.  Caudle,  navid  H. 
Craig,  BUI  Davidson,  DarW  Dickson,  Jr , 
Herbert  P.  Graham.  Jr.,  Dr.  J.  A.  Harren.  JToe 
E.  Barrls,  Bob  D.  JobDson,  and  Franic  D. 
YouJig. 

1973    M£MECKSaiP 

AUen,  WiUiam  Marion;  Ambum,  James  P.: 
Anderaou,  John  H.;  AtkinBoa,  Richard  J.; 
Balcer,  Lutber  G.;  Beestxn,  JoiLU  Hearji  Big^s. 
Alex;  Bivins,  Joe  C;  Blackwood,  Nat  J.; 
Boose,  Samuel  A. 

Boyles,  K.  Cart;  Brown,  Max  A.;  Biyan,  Al- 
bert O.;  Byrd,  Qtiincy  E.;  Callaway,  Rictoard 
P.;  Ciimpbell,  Dwane  R.;  Carpenter,  N.  H.: 
Carson,  James;  Case,  Thomas;  Caudle,  Her- 
bert J. 

Chatham,  Hush  G.;  Church,  Ray  S.;  Cllue. 
David  H.,  in;  Collie,  Ray;  Craig,  David  H  ; 
Davidson,  Goo.  William;  Da-^.s,  Clarence  L.; 
Dickson.  David  C.  Jr.;  Dillon,  Van  W.  Jr.;  Dil- 
lon, Henry  R. 

Edwards,  Robert  t,.;  Fleming,  Thomas  J.; 
Folger,  FranWln;  Franklin,  John  M.;  Free- 
man, J.  William;  Graham,  Hardin  C; 
Grahnm,  Herbert  P.  Jr.;  Hall,  Dr.  John  Moir; 
Hall,  John  D.;  Hall.  Julius  L. 

HoUhouser.  Manuel  C;  Harrell,  Dr.  James 
A  ;  Harrell,  Dr.  Roy  B.;  Harris,  Bdwln  F.; 
Haniu.  Joe  E.;  Harris,  Raytnond  W.;  Harris. 
Wayne  T.;  HauiT,  Ronald  L.;  Hayues,  John 
Henry;  Henderson,  Hoke. 

Henderson,  Raymond  E.;  Hendrick,  Cllne 
M.;  Hensel,  Harry;  Holcomb,  Jones  D.;  Hol- 
comb,  Sigmond;  Isenhoxir,  George;  Johnson. 
Bob  D.;  Johnson,  Garland;  Johnson,  Joe  R.; 
Jones,  Robert  S. 

Kane,  Roy  H.;  Kirk,  Haddon  S.,  Jr.;  Laffoon. 
H.  F.;  Layell,  Joe  C;  Lillard,  James  K.;  May- 
berry.  Theodore  P.;  McCarthy,  William;  Mc- 
Danlal,  E.  Worth;  McDonald,  A.  WiUlam; 
McKeU,  Dr.  Claude  A.,  Jr. 

Miller,  Fred  C,  Jr.:  Mo.sley,  John  P.;  Neaves, 
Charles  M.;  Norman,  Fred  C;  Parks,  Eldon 
H.;  PUcher,  Phlltp;  Peters,  Carl  L.;  Pruett, 
Dr.  L.  Doyle;  Reeves,  William  B.;  Royall, 
George. 

Schiebel,  Dr.  Edward  C;  Sheperd.  J.  W.; 
ShiUluglaw,  John  E.;  Shorea.  William  Ford; 
Smith,  A.  M.,  III.;  Smith,  David  G.;  Smith.  O. 
Dewey;  Smith,  Eichard  O.;  Smith,  Richard 
O.Jr. 

Sno^^',  Guy  L.;  Spainhour,  Exigene  S.; 
Swalm,  Henry  E..  Jr.;  Tayloe,  V?.  Sid;  Taylor, 
Dr.  Vernon,  Jr.;  Tiiompson.  H.  W.;  Watson, 
Avery  N.;  Wilson,  B.  E.;  Wright,  CaKiA,  C; 
Young.  Frank  D. 


IN  SUPPORT  OF  RIGHT  TO  WORK- 
VOLUNTARY  UNIONISM 


HON.  STEVEN  D.  SYMMS 

OF   IBABD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1973 

Ml-.  SYMMS.  Mr.  Speaker,  it  is  of  great 
concern  to  me  and  to  many  of  mj  cxA- 
leagues  that  men  ami  women  In  ibe 
American  lai>or  force  are  compelled  to 

suppoi-t  politicai  activities  with  wliich 
they  may  disagree.  Yet  this  is  exactly 
vhat  occurs  when  employees  are  forced 
to  join  a  union  as  a  condition  of  em- 
ployment. This  unique  form  of  compi;!- 
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sion,  allowed  by  the  Federal  Government 
through  provisions  of  the  National  Labor 
Relations  Act,  has  permitted  the  unions 
to  collect  an  estimated  annual  amount 
of  $1  billion  in  dues  from  these  "non- 
voluntary" union  members.  Many  of  the 
political  causes  supported  by  union  offi- 
cials and  financed  through  these  funds 
are  opposed  to  by  the  workers  compelled 
to  pay  for  them.  Voluntary  support  of 
political  activities  is  one  thing,  but  com- 
pulsory support  is  quite  another.  As 
Thomas  Jefferson  said  in  1799: 

To  compel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opinions 
which  he  disbelieves  is  sinful  and  tyraiuiical. 

Mr.  Speaker,  at  this  point  I  am  insert- 
ing in  the  Record  several  news  articles 
deploring  the  violation  of  these  em- 
ployees' civil  rights: 

I  Prom   the   Washington   Post,   July   9,    1973 1 

Compulsory    Dues   and    ■'Sociai.    Unionism" 

(By  Reed  Larson) 

We  are  flattered,  as  are  the  rank-and-file 
workers  wi.o  support  us.  at  the  attention 
given  to  the  work  of  the  National  Right  to 
Work  Legal  Defense  Foundation  by  columnist 
John  Herllng  ("Attacks  On  'Social  Union- 
ism,'" The  Washington  Post,  June  28). 
Rather  than  getting  into  a  debate  with  Mr. 
Herllng  about  what  is  "social  unionism"; 
whether  or  not  union  omcials  are  "leaders"; 
and  so  on,  I  think  two  very  important  points 
need  to  be  made — points  that  Mr.  Herling, 
for  some  rea-son.  overlooked: 

1.  The  Chicago  suit  Mr.  Herling  refers  to 
does  not  object  to  union  "leaders  spending 
dues  money  for  alleged  illegal  purposes."  The 
case  was  brought  by  several  rank-and-file 
members  of  the  United  Auto  Workers  who 
object  to  the  UAW  officials  using  compulsory 
dues  money  for  political  ideological  causes 
they  object  to.  This  case  is  supported  by  the 
National  Right  to  Work  Legal  Defense  Foun- 
dation, an  organization  established  in  1968 
to  provide  legal  aid  for  workers  who  are 
suffering  injustices  as  a  result  of  employment 
discrimination  under  compulsory  imion 
membership  arrangements.  It  also  a.'ssists 
such  workers  in  protecting  human  and  civil 
rights  guaranteed  to  them  under  the  con- 
stitution and  laws  of  the  United  States.  All 
the  suits  Involving  political  spending  by 
union  "leaders"  (Including  the  Chicago  UAW 
case)  involve  the  use  of  compulsory  \inion 
dues — dues  forced  from  the  workers  and  then 
used  for  a  myriad  of  social,  political,  eco- 
nomic and  ideological  causes  they  oppose. 

In  an  opinion  on  International  Association 
of  Machinists  v.  Street  (1961),  U.S.  Supreme 
Court  Justice  William  O.  Douglas  (not  known 
for  his  hostUity  to  organized  labor)   said: 

The  collection  of  dues  for  paying  the  costs 
of  collective  bargaining  of  which  every  mem- 
ber is  a  beneficiary  is  one  thing.  If,  however, 
dues  are  used,  or  assessments  are  made,  to 
promote  or  oppose  birth  control,  to  repeal 
or  increase  the  taxes  on  cosmetics,  to  pro- 
mote or  oppose  the  admission  of  Red  China 
into  the  United  Nations,  and  the  like,  then 
the  group  compels  an  Individual  to  support 
with  his  money  causes  beyond  what  gave 
rise  to  the  need  for  group  action.  ...  I  think 
the  same  mvtst  be  said  when  union  dues  or 
a.ssessments  are  used  to  elect  a  Governor,  a 
Congressman,  a  Senator,  or  a  Piesident.  It 
may  be  said  that  the  election  of  a  Franklin 
D.  Roosevelt,  rather  than  a  Calvin  Coolldge 
might  be  the  best  possible  way  to  .serve  the 
cause  of  collective  bargaining.  But  even  such 
a  selective  use  of  union  funds  for  political 
purposes  subordinates  the  indivlduars  First 
Amendment  rights  to  the  views  of  the  major- 
ity. I  do  not  see  how  that  can  be  done,  even 
though  the  objector  retains  his  rights  to 
campaign,  to  speak,  to  vote  as  he  chooses. 
For    when    union    funds    are    u.sed    for    that 


purpose,  the  individual  is  requred  to  finance 
political  projects  against  which  he  may  be 
in  rebellion." 

2.  The  second  point,  Mr.  Herllng  overlooks 
is  that  the  foundation  supported  cases  are 
being  iiled  at  the  request  of  rank-and-file 
workers.  These  men  and  women  are  workers 
whose  rights  are  being  trampled  by  both 
company  managers  and  union  officials.  With 
limited  resources  they  have,  for  far  too  "ong, 
been  helple.ss.  In  their  excellent  series  last 
year  titled.  "The  Unions,"  Washington  Post 
reporters  Nick  Kotz  and  Haynes  Johnson 
quoted  an  unnamed  Justice  Department  law- 
yer as  saying,  "The  guy  fighting  for  democ- 
racy in  a  union  has  enormous  odds  against 
him.  The  guys  who  come  in  here  for  help 
usually  walk  out  disappointed.  The  federal 
government  doesn't  have  the  tools.  The  indi- 
vidual union  member  doesnt  have  the  money 
to  get  a  lawyer.  Anyway,  most  labor  law  spe- 
cialists work  either  for  the  unions  or  man- 
agement." 

At  the  moment  the  National  Right  to  Work 
Legal  Defense  Foundation  is  helping  work- 
ers in  more  than  50  separate  cases.  These 
include:  litigation  seeking  Justice  for  public 
employees;  helpi.ig  protect  teachers  who  be- 
lieve that  their  academic  freedom  Is  threat- 
ened by  requirements  that  they  pay  dues  to 
a  teachers  union  or  not  teach — dues  that 
often  are  used  to  finance  union  political  ac- 
tivities; challengini;  the  violation  to  freedom 
of  speech  on  the  public  airways  (this  is  the 
case  involving  WHlwm  F.  Buckley  Jr.  r. 
AFTRA  with  Mr.  Buckley  being  supported  by 
noted  civil  libertarian  Nat  Hentoff  and  New 
York  Times  colunmist  Tom  Wicker):  help- 
ing Mexican-American  farm  workers  in  Cali- 
fornia subjected  to  a  blacklisting  clause 
which  gives  union  bosses  the  power  to  fire 
workers  for  criticizing  the  union  or  If  he 
doesn't  like  the  color  of  their  okin;  and  sup- 
porting a  black  Philadelphia  movie  projec- 
tionist who  found  that  the  union  is  using  a 
compulsory  hiring  hall  to  discriminate 
against  him  because  of  his  race. 

It  seems  to  us  that  these  are  social  causes 
Mr.  Herllng  and  union  officials  should  be  iii 
favor  of.  Most  Americans  are. 


(From  the  Nashville  Banner.  JacVison  News, 

Atlantic  City  Press.  June  4.  1973 1 

"Karthquake"  Rumbling  in  California 

( By  Frank  Van  Der  Linden ) 
Washington. — Another    California    earth- 
quake is  in  the  making.  This  time  its  a  po- 
litical upheaval. 

It  could  arise  from  a  lawsuit  by  a  group 
of  aerospace  workers,  aimed  at  making  the 
big  labor  unions  stop  giving  millions  of  dol- 
lars a  year  from  their  members"  compulsory 
dues  to  support  political  candidates  and 
causes. 

The  beneficiaries  of  the  cash  are  almost 
always  Democrats  and  liberal  groups,  some- 
times advocating  policies  which  the  union 
members,  themselves,  oppose. 

George  Seay,  an  employe  of  the  McDonnell- 
Douglas  Corp.,  and  several  other  workers 
brought  the  .suit  in  U.S.  District  Court  In 
Los  Angeles  against  the  International  Asso- 
ciation of  Machinists  and  Aerospace  Work- 
ers (APL-CIO). 

They  complained  that  the  misuse  of  their 
dues  money  for  politicians,  groups  and  ideas 
they  personally  oppose,  violates  their  civil 
rights  under  the  Constitution  and  feder:il 
laws. 

Although  the  eistrict  court  dismissed  the 
case,  the  Ninth  Circuit  Court  of  Appeals  gave 
the  plaintiffs  a  significant  victory  by  re- 
manding the  case  for  trial,  and  arguments 
are  expected  to  begin  soon. 

"This  was  a  major  breakthrough."  Idaho 
Congressman  Steven  D.  Symms  said  in  a  re- 
cent letter  appealing  for  funds  to  help  the 
plaintiffs  and  the  National  Right  to  Work 
Legal  Defense  Foundation,  which  is  aiding 
their  case. 

"Union  officials  are  very  concerned  about 


the  Seay  case,"  said  Symms.  a  Republican 
freshman.  "If  this  case  Is  won.  unions  coulC. 
be  denied  the  use  of  millions  of  dollars  eaci 
year  In  compulsory  dues  to  support  political 
candidates." 

Symms  claimed  that  "unioi:  officials  spen* 
an  estimated  $50  million  iu  1972  to  try  t  > 
elect  George  McGovern  and  a  Iriendlv,  cou  - 
trollable  Congress." 

The  Idaho  congressman  said  the  Nationa' 
Right  To  Work  Legal  Defense  Foundation 
needs  to  raise  a  minimum  of  $110,000  quick! 
to  cover  attorneys'  and  accountants'  fees  and 
staff  costs  for  research,  briefs,  complaint  . 
and  appeals,  "before  the  suit  is  settled,  prob- 
ably by  the  Supreme  Court." 

By  sending  your  tax  deductible  gift  o" 
$25,  $50.  $100.  or  $500  today,"  Symms  wroli- 
prospective  donors.  "You  can  play  a  majo 
role  in  preventing  union  bo.sses  from  spend- 
ing millions  of  dollars  In  compulsorv  dues  t'> 
elect   their   hand-picked   poliiiclans. " 

The  unions  can  be  expected  to  strike  back, 
hard,  at  the  foundation  and  its  friends  in 
Congress,  including  the  gentleman  froni 
Idaho.  Labor  lawyers  will  question  the  foun- 
dation's right,  as  a  tax-exempt  group,  to 
.solicit  money  to  co\er  legal  costs  for  actions 
against  unions. 

Symms'  letter  bore  a  replica  of  his  official 
House  of  Representatives  letterhead,  but 
printed  at  the  bottom  was  this  caveat:  "Not 
Prepared  or  Mailed  at  Government  Expense.  ' 

For  months,  the  foundation's  lawvers  and 
Bocountants  have  been  studying  the  machin- 
ist unio);'s  books  to  prove  tliat  the  union  has 
been  spending  compulsory  dues — not  the 
"voluntary  "  contributions  allowed  bv  federal 
law—to  finance  their  favorite  political  can- 
didates. The  books  show  generous  gifts  to 
the  Deinocnts.  but  not  to  the  Republican.'^, 
li  the  Supteme  Court— which  now  has 
four  Nixon  appointees  among  its  nine  jus- 
tices—.should  finally  rule  for  the  plaintiffs 
:n  the  Seay  c.Toc.  the  Democrats  conceivably 
could  lose  the  largest  blocks  of  cash  that  fuel 
their  election  campaign  machinery. 

That  would  be  the  new  California  "earth- 
qiKil:t>." 

IFrom  Roll  C.Ul.  July  15.  1971  | 
CoMc.RFss    Moves   To   Curb    Union 
Politicking 
(By  Allan  C.  Brownfeld) 
As  Congress  considers  the  question  of  cam- 
paign .spending  reform,  a  number  of  legis- 
lators have  pointed  out  that  the  real  problem 
is  not  the  amount  of  money  spent  on  particu- 
lar campaigns   but.   in   manv  instances    the 
source  of  such  funds.  While  the  law  sets  forth 
a  rather  specific  standard,  that  standard  has 
been  honored  more  in  the  breach  than  m  any 
adherence.  Section  610  of  the  Criminal  Code, 
for  example,  prevents  national  corporations 
and  labor  unions  from  making  anv  campaign 
contributions  or  expenditures. 

Yet,  APL-CIO  President  George  Meaiiy  has 
been  quite  frank  in  exploding  the  nivih"  that 
union  political  activities  in  federal  elections 
are  restricted  by  this  act,  or  bv  the  Federal 
Corrupt  Practices  Act.  Last  September.  Mr 
Meany  stated  that  "You  know  we  have  these 
laws  on  the  books— and  ihey  have  been  there 
for  many,  many  years — Corrupt  Pract  ices  Act 
and  so  forth — and  honored,  so  far  as  I  am 
concerned,  they  have  been  honored  by  every- 
body in  the  breach.  I  don't  know' of  any 
candidate  for  office  anywhere  that  gives  a 
damn  where  he  gets  the  monev  so  long  as 
he  gets  It  when  he  gets  Into  a  campaign.  " 

During  the  1970  elections,  labor  committees 
reported  spending  $5.7  million  from  "volun- 
tary" contributions  from  iniion  memijers 

30  per  cent  more  than  the  Democratic  Party 
itself — in  support  of  candidates  considered 
"friendly."  In  New  Jersey.  Senator  Harrison 
Wfiliams,  now  chairman  of  the  Senate  Labor 
Committee,  received  at  least  $120.000— a  sub- 
stantial portion  of  his  entire  budget— from 
such  labor  committees. 
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In  the  19*58  Presidential  race,  labor  officially 
reported  contribtuing  a  whopping  $7.6  million 
to  all  candidates,  double  what  it  admitted 
spendlnp  in  1964.  Others  place  an  even  higher 
price  tag  on  labor's  political  efforts,  Coltim- 
aist  Victor  Rie.sel  notes  that  "America's  labor 
?eader=,  poured  otit  over  860  million  for  Hu- 
bert H.  Humphrov."  Theodore  H.  White  de- 
fail';  .some  ojier  AFL-CIO  campaign  activities 
in  his  book.  The  Making  Of  The  President 
1C68:  72.225  union  men  and  women  canva.ss- 
Ing  hoiise-uo-house.  94.457  Election  Day  Vol- 
unteers serving  as  cur-poolcrs,  baby-sitters, 
and  poll  watchers;  55  mUhoi^.  pamphlets  and 
leaflets  mailed  by  the  AfL-CIO  from  Wash- 
ington, 60  million  more  from  local  unions. 

In  many  states  workers  are  compelled  i>y 
l».w  to  join  labor  unlon.s  in  order  to  work. 
Under  this  uniqtie  grant  of  special  privileges 
by  the  federal  govtrameut.  approximately  one 
billion  dollaio  is  collected  each  year  from 
wage  earners  who  are  forced  to  pay  that 
money  or  lose  their  jobs.  Union  officials  then 
use  a  sitbstantial  portion  of  I'.tat  money  in 
political  activitir.-.  many  of  which  are  op- 
posed by  those  who  have  been  compeUed  to 
pay  for  them.  While  :.ibor  unions  spent  an 
estimated  $60  nililion  on  behalf  of  Hubert 
Humphrey  in  ISf^S.  public  opinion  sur/eys 
showed  that  44'  ^  of  tmiOn  msniber.i  and  their 
families  opposed  the  candidate  endorsed  by 
union  officials. 

It  is  clear  that  uiu«j!i  po'.itic.i!  activity  is 
financed  by  the  use  of  coar.pul.sory  union  dues. 
Even  such  a  .^tatuich  friend  of  orsjanized  labor 
as  Supreme  Court  Justice  William  O.  Douglas 
finds  this  situation  highly  objectionabie.  lu 
tlie  case  of  lAM  v.s.  Street  he  declared:  'The 
collection  of  dues  f'jr  paying  the  costs  of  col- 
lective bargaining  of  which  each  mcn:iber  is 
a  beneficiary  is  one  thing.  If  hovever,  dues 
are  used,  or  asset.snients  are  made,  to  promote 
or  oppose  oirth  control,  to  repeal  or  increase 
the  taxes  on  co.smetics,  to  proniote  or  oppo.--e 
the  admi&sion  of  Red  China  into  the  United 
Nations,  and  the  like,  then  the  group  com- 
pels an  individual  to  support  with  his  money 
causes  beyond  what  gave  rise  to  the  need 
for  group  action  ...  I  think  the  same  must 
be  said  when  tmlon  dues  or  asses-mcnt.^  nr^ 
u.sed  to  elect  a  Govfrii,.r,  a  Congrr'.';;n"'.pn,  a 
Senator  or  a  President  .  .  .  when  union  fund.s 
are  tised  for  that  purpose,  the  individual  is 
required  to  finance  political  projects  agaii-..s!; 
v»hich  he  may  be  in  rebellion." 

A  bill  has  been  introdu>Td  in  the  Senate 
by  Senator  Peter  Dominick  of  Colorado,  and 
in  the  Hou^e  by  P.ep.  Philip  Criine  of  Illinois 
which  states  thft  "No  labor  orrranii'ntion 
•■^hall  use.  directly  or  indirectly,  f.riy  pr.rt  of 
ll)(»  dues.  as«es.iroent?,  or  other  moneys  col- 
lected from  any  person  convered  by  an  aprce- 
ments  requiring  member-hip  tn  .such  labor 
organization  as  a  condition  of  empl^jir.ent 
for  any  political  purpose  ■vrhrit.-oevrr.  .  .  ." 
Di.scu.ssing  the  bill.  Fep.  Crave  .^tntcs  thp.t 
■■.  .  .  the  ti.se  of  compuls.^^:,•  union  dues  for 
political  purposes  seriously  Jeopardises  out 
system  of  representative  (.'overnment.  It 
dilutes  political  freedom  a>"id  ou»rage'v,i.^ly 
violates  the  ba'^ic  rights  of  workcrn  whose 
money  is  being  misused.  I  believed  stroutily 
ihnt  there  can  be  no  mpnni.ir^ft:!  camnaigu 
reform  legislation  unless  it  pr.ts  a  slop  To 
liifse  political  spending  abuses." 

The  need  to  get  labor  unions  out  nf  politi- 
cel  activity  is  recognix^d  by  the  friends  of 
organized  labor  as  well  as  by  Its  criti'^s.  Teti 
years  ago,  Justice  Hugo  Black  said:  "There 
can  be  no  doubt  that  the  federal'y  snnr- 
tioned  tinlon  shop  con',.rttct  h<>ro.  as  it  actu- 
ally works,  takes  a  part  of  the  p.imings  of 
some  men  and  turns  it  over  to  others  T.'ho 
spend  a  substantial  part  of  the  funds  so  re- 
ceived in  efforts  to  thwart  thp  political,  eco- 
nomic and  ideoloKical  hopes  of  those  who.se 
!no:iey  has  been  forced  from  them  tinder  au- 
thority o)  law.  ' 

There  are  liiauy  different  v.ays  in  which 
union  dues  have  ijeen  unfairly  and  illegally 
used  for  parU.san  political  purposes.  "CRm- 
paigu  contributions  nutde  from  union  tre>i6- 
uries  m.-y  be  made  under  at  least  13  differ- 


EXTENSIONS  OF  REMARKS 

ent  headings,"  claims  election-financing  au- 
thority Alexander  Heard,  chancellor  of  Van- 
derbilt  University.  A  favorite  ploy  is  the 
"nonpartisan"  registration  drive,  actually 
designed  to  recruit  large  numbers  of  Demo- 
cratic voters  in  pivotal  states  and  di.stricts. 
In  1970  California  unions  registered  nearly 
400.000  new  voters  in  behalf  of  Democratic 
caiididates.  Two  years  earlier,  labor  recruited 
4.6  niUlion  voters  for  Hubert  Humphrey.  Ex- 
perts estimate  that  the  1968  rei^istration  drive 
was  financed  by  more  than  .j2  million  in 
i:nion  dues. 

Each  individut.1  American  should  have  the 
rieht  to  support  these  candidaies  and  cavises 
with  witich  he  agrees,  both  with  his  money, 
his  tijne,  and  his  eneri<y.  But.  in  a  free  so- 
ciety, no  one  should  be  compelled  to  finance 
cuuses  ajd  candidates  with  v.hom  he  dis- 
BEroes  with  the  threat  of  losing  his  employ- 
meet  if  he  refuses.  Beyond  the  fact  that  it  is 
coiiLradiction  to  speak  of  both  a.  free  society 
a. id  one  in  which  men  nn:.-.t  juii;  pi-ivate  labor 
organizations  before  they  may"  v.ork.  it  is 
even  more  unthinkable  to  speak  of  campaign 
spctjdii.g  refurra  without  dealing  effectively 
with  the  influence  of  p>olitical  pressure  and 
liiir.ncing  by  labcr  unions.  As  Senator  Domi- 
nick pointed  out,  ".  .  .  dollar  restrictions 
wiiether  they  be  on  contributions  or  cam- 
paign expenditures  are  too  simplistic  to  regu- 
i^ie  something  as  individualistic  a.s  a  politi- 
CT.l  campaign."  What  we  can  do.  however.  Is 
provide  for  an  independe-.t  commission  to 
provide  full  disclosu.'-e  and  publication  of  all 
campaign  contributions  and  e.xpendittires. 
and  we  csn  act  to  stop  the  abu.ses  of  private 
groups,  such  as  labor  ttnions. 

The  very  inte^rnty  of  Congresi;  is  at  stake 
in  this  issue.  Will  men  v.ho  have  received 
lenii  of  thousands  of  dollars  freun  labor  tin- 
ions  act  to  curb  this  flow  of  f:i riffs?  On!.- 
time  will  tell. 


July  20,  1973 


FLEA  BARGAINING  ABUSK.  EPIT- 
OME OR  TURNSTILE  JUSTICE, 
CALLS  FOR  CRIMINAL  JUSTICE 
HEFOItM 


RON.  MARIO  BIAGGI 

or    NEW    YOR?i 

IN  rHE  HOUSE  OF  nEPRE?F:NT.\TlVES 

Thursday.  July  19.  1073 

Mr.  BIAGGI.  Mr  Speaker,  there  have 
been  mnny  proposal'-,  br.fore  the  Htnise 
for  improvements  m  the  crirriiiial  jus- 
tice .sy.stem  to  reduce  crime  and  reha- 
bilKitte  convicted  criminals.  Bj!lions  of 
dollars  are  being  cpf-nt  tlirci.gli  tlie  Law 
Enforcement  Assi-^ct-ance  Administration 
in  this  regard. 

Yet,  all  of  those  cffoits  are  wa.stcd  if 
tlie  admini,'itration  of  the  judicial  sys- 
tem in  not  exteiiiiively  ovciha'ikd.  One 
ai'ca  wiure  abiL'^e  is  frequent  is  in  the 
use  of  plea  bargaining.  This  is  u)iere  the 
pi'osecution  and  the  defense  attorney  get 
together  -c.wd  permit  an  accused  felon  to 
plead  gi.iilty  to  a  lps.ser  charge  and  thus 
eliminate  the  need  for  a  trial. 

In  some  cases,  plea  bargaining  Ls  help- 
ful to  relieve  temporary  overloads  in 
court  calendars.  However,  when  chi-onic 
ovei  loads  necr;;  .-itate  extended  use  of 
.such  a  device,  or  when  di:  trict  attorneys 
argiip  that,  it  is  easier  to  obtain  a  con- 
viction on  a  robbery  case  than  on  a  rape 
rharge,  then  extensive  overhaul  of  the 
( ciu-t  sy.stem  is  lUKently  needed.  The  fact 
is,  the  conviction  and  sentencing  and 
.subsequent  consideration  for  parole  of  a 
rai>ist  is  far  different  than  tiiat  of  a  rob- 
ber. The  latter  Is  a  crime  against  prop- 
erty aiid  certainly  a  seriau.s  problem.  The 


former  is  one  of  the  most  vicious  crimes 
against  a  person  and  one  that  cannot  be 
tolerated  or  treated  lightly  by  society. 

A  classic  example  of  the  distortion  of 
our  criminal  justice  system  made  possible 
by  plea  bargaining  is  a  recent  case  that 
took  place  in  the  Parkchester  area  of  my 
district  in  the  Bronx.  N.Y.  Three  rapist- 
murders,  in  what  is  probably  the  most 
bizarre  and  flagrant  misuse  of  plea  bar- 
gaining, were  able  to  whittle  187  counts 
of  tlie  most  \  icious  types  of  crime  down 
to  tl^ree  counts  of  first  degree  robbery. 
Tiiis  i^  the  epitome  of  turnstile  justice. 

Alter  an  intensive  manhunt  was  initi- 
ated with  more  than  100  police  officers 
diiccily  iii,signed  to  tracking  down  the 
three  '.a  Jio  started  their  rape-robber  ram- 
page ill  December  1972.  they  were  caught 
and  arre.sted  on  March  15,  1973. 

The  suspects  were  Phihp  Rahming,  26: 
Da^Kl  Hoover,  20;  and  Dorian  Williams, 
26.  They  were  arraigned  after  giving  full 
admis.sioiis  to  the  18  cases  of  rape  and 
robbery,  and  wore  identified  by  several 
of  the  victims.  They  were  arraigned  on 
March  16,  1973— and  were  held  in  a  total 
bail  of  $1,250,000.  because  of  the  sev^-rity 
and  viciousness  of  their  crimes. 

Philip  Rahming  was  on  4  years  of 
paiole  after  sei-ving  3  years  for  rape, 
sodomy,  and  burglarizing.  The  two  other 
suspecls  had  a  total  of  15  arrests  includ- 
ing rape  charges. 

At  the  time  of  their  arrest  they  made 
full  admissions  to  the  assistant  district 
attorney,  Bruce  Goldstone,  who  was  the 
same  assistant  district  attorney  who 
had  prosecuted  the  prior  rape  case  of 
Rahming. 

The  modus  operandi  of  the  three  was 
to  enter  an  apartment  after  midnight 
hold  knives  to  the  throats  of  the  awak- 
ened couples,  and  then  tie  up  the  hus- 
band and  rape  and  perform  sexual 
atrocities  on  the  wife,  in  front  of  her 
family.  They  marauded  around  an  apart- 
ment terrorizing  a  family,  usually  for  a 
period  of  3  hours.  Then  they  robbed  the 
apartments  and  when  they  were  caught, 
some  of  the  stolen  goods  were  found' oii 
their  premises. 

The  three  were  brought  before  a  grand 
jury  by  the  Bronx  District  Attorney's 
Office,  and  eight  of  the  victims  appeared 
before  the  grand  jury.  The  grand  jurv 
rotumed  a  total  of  187  counts  again.st 
the  three,  involving  mpe,  sodomy,  bm- 
giary,  robberj-,  felonious  assault,  posses- 
sion of  stolen  property,  and  possessio'i 
of  weapons. 

Among  those  who  appealed  before  th" 
Siaiiri  jury  to  testify  tigainst  the  three 
terrorists  were  Anczel  Grau.  Today  his 
home  is  a  fortress  with  permanent  bars 
covering  his  windows. 

Other  victims  v^ho  appeared  before  the 
giand  jury  to  testify  against  the  three 
included  one  woman  who  leaped  out  of 
the  w  iudow  onto  a  fire  escape  after  be- 
ing attacked,  another  womnn  who  onlv 
a  weeks  before  the  incident  had  given 
bu-th  to  a  baby,  and  other  families  that 
were  victims  of  all  the  atrocities  with 
which  the  three  were  charged.  Not  onlv 
did  Uie  victims  identify  the  trio— but  the 
trio,  in  a  flight  of  bratigadocio,  identified 
the  victim.-^  by  pairing  the  husbands  witli 
tht;  wives. 

A<"ter  the  indictment  of  187  counts 
against  the  three  was  presented  and  bail 
was  reset  at  $1.250,000— the  Bronx  Dis- 
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trict  Attorney's  Office  entered  into  plea- 
bargaining  with  the  defendant's  attor- 
ney—the Legal  Aid  Society.  The  result 
was  that  184  comits  were  dropped  and 
the  three  pleaded  guilty  to  one  count 
each  of  first  degree  robbery. 

Sentencing  is  scheduled  for  Tuesday. 
July  17.  by  Justice  Lawrence  Tonetti.  in 
Bronx  Supreme  Court,  161st  Street  and 
Grand  Concourse.  Several  of  the  victims, 
including  Anczel  Grau  came  to  my  office 
to  complain. 

Mr.  Grau  told  me : 

All  they  are  being  charged  with  is  armed 
robbery — no  more  than  if  they  held  up  my 
wife  and  me  at  knife  point  in  the  elevator. 
Tliat  is  not  what  happened.  Tlie  most  vicious 
of  crimes  took  place,  and  the  mo.st  vicious 
of  criminal  behavior  took  place  against  u=i 
and  the  other  17  families  that  are  the  known 
victims.  Justice  is  not  being  served  here. 
The  crimes  are  not  being  punished,  and  in 
the  name  of  clearing  the  calendar,  these  un- 
rehabilitated  criminals  will  be  back  on  the 
streets  again.  And  other.-s  will  become  the 
victims. 

It  is  imixirtant  tiiat  v.e  bring  forth 
these  cases  where  our  criminal  justice 
system  breaks  down — where  the  courts 
and  our  penal  system  cannot  adequately 
deal  with  the  problems  and  where  the 
criminal  is  given  a  ■•bargain'  that  will 
undoubtedly  speed  him  back  into  the 
crime  cycle.  The  public  cannot  benefit  by 
this  system.  There  is  no  process  of  re- 
habilitation— only  a  faster  process,  sanc- 
tioned by  our  courts  and  district  attor- 
neys, to  put  the  criminal  bark  on  the 
streets. 

If  the  Grau  family  and  the  other  vic- 
tims are  frustrated  and  angry — and  you 
cannot  imagine  the  viciousness  of  the 
crimes  perpetrated  on  them  by  these 
tenorists — I  can  fully  understand.  We 
are  not  ti-ying  to  solve  our  crime  prob- 
lems and  deal  justice — we  are  only  fos- 
tering a  slipshod  system  of  plea-bargain- 
ing to  ease  the  burdens  of  our  courts. 
This  is  poor  solace  ior  these  victims — 
or  the  next  victims  of  faulty  pica- 
bargaining. 


A  TESTIMONIAL  SALUTE  TO 
FATHER  HENRY  E.  FABRIZIO 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  on 
Sunday,  July  15.  1973,  I  had  the  pleasure 
of  attending  a  testimonial  dinner  in 
honor  of  Rev.  Henry  E.  Fabrizio.  Father 
Fabrizlo  i-ecently  retired  as  paster  of  Our 
Lady  of  Mount  Carmel  Church  in 
Youn."T,town.  Ohio  after  .serving  there 
for  21  years,  including  12  years  as  pastor. 

During  the  ceremonies,  Father  Fab- 
ri/do  received  several  awards  and  trib- 
utes fiom  hjs  fellow  clergymen,  led  by 
Most  Rev.  James  W.  Malone,  bishop  of 
Youngstown.  his  parishioners,  and  pub- 
lic offiicals,  for  his  many  years  of  faitli- 
ful  service  to  his  church  and  community. 

Mr.  Speaker,  it  is  indeed  a  prit  ilege  for 
me  to  acknowledge  the  work  of  Father 
Pabrizio,  whose  spiritual  leadership  has 
been  a  great  inspiration  to  all  wlio  know 
him.  He  Is  truly  a  comi.^n.'  nonate  man 
and  a  decent  hum.TU  being. 
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Mr.  Speaker,  I  insert  excerpts  from  the 
testimonial  program  in  the  Record  at 
this  time: 

Father  Hei.ey  E.  Faeri7Io 

Our  retiring  Pastor  of  Our  Lady  of  Mt. 
Carmel  Church.  Youngstown.  was  born  in 
Wilburton,  Oklahoma  on  October  14.  1921. 
He  is  the  son  of  Lena  and  the  late  Samtiel 
F'abrizio.  His  father  was  a  coalminer,  black- 
smith and  carpenter  and  his  mother,  a  seam- 
sire.ss.  At  age  two  the  family  moved  to 
Youngstov.-n.  He  has  a  brother,  Albert  and 
two  sisters.  Mrs.  Marg.tret  Zena.  and  Mrs. 
I-orett.t  DeMarinls.  He  was  educated  In 
Youngstown  Parochial  and  public  schools, 
attending  Jeflerson,  (old)  St.  Ann's  in  Brier 
Hill:  Hayes  .Tr.  Higlt  'tnd  \vri.~  f'radtiated  from 
Ursuline  High.  He  v.as  a  member  of  the 
National  Honor  Society.  Pri.or  to  entering  the 
.Seminary,  he  attended  the  School  of  Archi- 
tecture of  Western  Reserve  University,  ar.d 
was  employed  locally  by  the  architectural 
firm  of  D'Orazio.  Goixivin  ar.d  Damon.  While 
st-rving  as  hc.td  coun-sellor  of  Father  Kane's 
Camp  at  Lake  Milton,  he  was  also  employed 
as  a  designer  of  variotis  cralt-items  for  the 
Cleveland  Craft  Co.  He  was  awarded  by  the 
Butler  Art  Institute.  The  royalties  merited 
helped  convey  further  educational  expenses. 
Later  he  entered  St.  Charles  Prep-Seminarv 
in  Balliniore.  Md..  and  completed  his  studies 
for  the  PriesthoiXi  at  St.  Mary's  Major  Sem- 
in.try  in  Cleveland.  Ohio.  He  was  ordained 
on  April  29,  1950  by  the  late  Bishop  James 
.•\.  MtFadden  at  St.  Columbia  Catliedral. 

Ailer  ordination,  his  Parish  work  was  in- 
terrupted at  the  Bishop's  request  for  him  to 
attend  Kent  State  University;  he  then  served 
on  the  teaching  staff  of  Ur.sulUie  High  School. 
He  has  served  as  assistant  Pastor  at  St. 
Nicholas.  Struthers.  Our  Lady  of  Mt.  Carmel. 
YoutipHfown;  St.  Joan  of  Arc,  Canton;  St. 
Rose,  Girard.  He  was  appointed  Pastor  of 
Our  Lady  of  Mt.  Carmel.  September  29,  1961. 
His  first  endeavor  was  to  rehabilitate  the 
parish's  spiritual  assets  by  establishing  a 
Confraternity  of  Christian  Doctrine  Program 
for  children  and  adults.  In  order  to  develop 
a  combined  force  of  religious  education,  so- 
cial and  cultural,  more  room  was  needed. 
Father  Fabrizio  had  faith  in  the  Parishioners 
of  Mt.  Carmel.  Thus,  beginning  with  a  prac- 
tically zero  bank  account  vs.  the  Good  Will 
of  his  people  a  bttildinj;  fund  drive  was 
opened.  From  the  original  frontage  of  87 
ft.  there  now  stands  an  entirely  renovatetl 
east  block  on  Sttmmit  Avenue,  which  in- 
cltides  a  new  educational  and  .social  center, 
remodeled  church,  new  rectory,  a  Majestic 
Shrine  of  cut  stone  hou'-ing.  a  7  ft.  marble 
statue  of  St.  Anthony,  liiihted  parking  space. 
The  entire  r.ew  building  fund  assessment  was 
paid  In  full  by  July,  1972.  The  Parish  was 
honored  by  an  award  from  the  Chamber  of 
Commerce.  While  the  physical  improvements 
may  be  con.sidered  small,  relative  to  other 
larger  Pari.sh  Sites,  they  must  be  considered 
among  the  greatest  when  compared  with  the 
obstacles  faced.  Tlie  chnhengc  was  forceful, 
but  the  results  were  fruitiul.  The  large  r-- 
tttm  to  the  spiritual  and  other  church  func- 
tions are  living  witnesses  of  the  Parishioners' 
Faith.  In  addition  to  being  modt  rn*or  of  c.ich 
Pari.sh  organization,  he  U-.  a  Jttdge  on  the 
Dioce.san  Tribunal,  Moderator  of  ilahoning 
County  Council  of  Catholic  Nurses,  Council 
of  Catholic  Women,  Chaplain  of  K.  of  C.  No. 
274.  Chaplain  of  SherUf  Dept..  ITAMS  Vcl- 
erar.i  of  Post  No.  .3.  For  his  dedicated  serv- 
ice to  church  and  ccmmunity.  he  is  por'.,rayed 
in  the  book  cailed,  'People  of  Compa.ssion,' 
published  by  the  McGuffey  His.'orical  Society. 

Owing  to  several  effects  that  liuscr  since 
'^uITerini;  a  stroke.  Bishop  James  Malone  and 
Father  Fabrizio  have  accepted  the  doctor's 
ad\ice  for  him  to  retire.  "I'oday  we  are  proud 
to  honor  our  Pabtor.  a  man  of  faith,  strong 
character,  leadership  and  service.  Father 
Henry  F.tbrUtlo. 
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Diocese  of  Youngstown, 
Yot.ng.sfotcTt,  Ohio,  April  28, 1973. 
Rev.  Henry  E.  Fabrizio, 
Our  Lady  of  Afount  Carmel  Church, 
Youngstown,  Ohio. 

DtAR  Favhir  Fabri/to:  .Mready  in  an  earlier 
letter  I  have  accepted  your  resignation  from 
the  pastorate  of  Our  Lady  of  Mount  Carmel 
Church  in  Youngsto.vn.  effective  July  1.  1973. 

At  th;b  tim?.  I  am  writing  to  acknowledge 
that  you  decided  upon  early  retirement  oii 
the  advice  of  your  physician  and  with  my 
approval. 

Remembering  your  tweiity-three  years  of 
service  to  people  In  various  congregations  cf 
this  diocese  sliottld  be  a  source  of  genuine 
.satisfaction  to  you.  Especially  gratifying  are 
the  more  than  twelve  ye.irs  yo'u  have  spent  as 
p.t.-^tor  of  Mount  Carmel. 

At  Mount  C-.ri-ncI,  under  your  leadership. 
'he  parl.-.h  properties  have  been  enlarged  and 
enltanced;  a  new  cf.techetical  center  and  new 
rccioiy  built;  and  ths  church  entrance  and 
interior  rene-ved. 

Sii^ce  you  be:^:in>c  pastor  cf  Mount  Carmel 
in  19G1,  the  .spiritual  life  of  the  people  h.as 
be^n  strengthened  In  many  ways.  More  peo- 
ple c.ome  to  Sunday  Mass  and  more  children 
come  for  religious  Instmctlon.  Social  ties 
have  boeti  strengthened  by  various  meetings 
and  get-togethers. 

With  the  atsuranco  cf  my  appreciation  and 
wish  the  pledge  of  mv  prayers  as  yo'.i  lonk 
forward  to  retirement.  I  remain 
Yours  sincerely  In  Christ. 
T!ic  Most  Reverend  JA^frs  W.  Maj:one. 

Bishop  of  Youngstoicn. 


Tkstimonial  Dir.-NFR — Dance  CoMMirrti; 

John  Cafaio.  Chairman. 

William  Cafaro.  Co-Chr.irman. 

Michael  Pope,  Co-Chairman. 

Ann  Leone,  Secretary. 

Joiin  Palermo.  Trcasiu-er. 

Peter  Nolfi.  Program.  Chairman. 

Frank  J.  'Valenziii.  Program  Treastirer. 

Dominic  Saulino.  Alex  Palombo,  Oliver 
Monaco.  Micluiel  Lariccia.  NiCk  Minnie. 
Michael  Socca.  Josepli  Coatarell,  Nicholas 
Forlunato. 

Anthony  J.  Ditata,  Prank  Valenzi.si. 
Nicholas  Minnie,  Alesfao  Di  Basio,  Louts  Piz- 
7Uto.  Edmund  Fabrizio.  Armond  Rossi,  Ber'. 
D  Aiiiico. 

Angela  Cercone,  Hostesses  Chairlady. 

Helen  DiCiero,  Rose  D'Amico,  Carmel  De- 
■Vito.  'Virgiiua  Valenzist.  Louise  Babbaro,  Jos- 
ephine Becondcr. 

Dorotiiy  Rizzttto.  Rosemarie  LaCivlta,  Jean 
Ceiitofanti,  Yolando  Tuccl.  Eleanor  DiClero. 

Gloria  Passarelll,  Bounteer  Chairladv. 

Mary  Kotyk.  Josephine  Saulino.  Carmel 
Scoca.  Rosylu  Monaco,  Victoria  Hac'K.  Carol 
Valen?,lsi. 

Helen  Occhlplntl.  Antoinette  P.ilombo.  Ida 
Sabella.  Ann  Betty  Leonelll.  Dorothy  Bukovi. 

cut  ST  EOOlt 

Patricia  Ros  i.  Dltiua  Leone.  Dir.r.a  Hai,;- 
r.iar.  L\  nda  Leone. 

PROGRAM 

National  Aniiiein,  Nicholas  DrToro. 

Invocation,  Rev.  Joseph  L.  lati.  Pastor  o; 
Mt.  Carmel  Church. 

Introduction  of  Tor.stnia.ster.  Frank  J. 
Va!cn/i.-i.  Presirient.  Vestibule  Club. 

Toasimastcr.  Michael  R.  Pope,  Mahoning 
County  Treasvner. 

Remarks.  John  Caiaro.  General  Chairman 

Principal  Speaker.  Rt.  Rev.  Monsignor  Wm 
J.  Fitzgera.d.  Retired  Pastor,  St.  Joan  of  Arc 

Remarks.  Congressman  Charles  J.  Carue\ 

Remarks.  The  Most  Reverend  James  W. 
Malone.  Bishop  of  YouUf,stown 

Remarks,  Honorable  Jack  C.  Hunter,  Mayor 
oi'  Younjisiown. 

Rem.'irks.  Rev.  Henry  E.  Fabrizio,  Eetiriu^ 
rastor  of  Ml.  Carmel  Church. 

Bjnedicilcn,  Rex .  M-s^jr.  Benedict  C.  Fran- 
xetta. 

Div.ner  Mt  KKtic--.  Anthony  Pesa. 
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Dance  Music,  Tom  Lopresta. 

Organ  Compliments  of  Pez/.enti  Music 
Mart. 

Presentations  given  by ;  Elena  Di  Ciero, 
Angela  Cercone,  Michael  Larlccia,  Frank  J. 
Valenzlsl.  Alex  de  Blasio,  Peter  J.  Nolfl.  Atty. 
Joseph  Schiavoni.  Ann  Leone.  A.  B.  Flask, 
Carmela  Foti,  John  Palermo.  Wm.  Holt,  Harry 
Meshel,  George  Tablack,  J.  Phillip  Richley. 
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and  if  I  may  ever  be  of  service  to  you,  I  would 
hope  that  you  would  not  hesitate  to  call. 
Very  truly  yours. 

Jack  C.  Hunter,  Mayor. 


July  20,  197 J 


Rev.  Martin  Susko.  Rev.  Raymond  J. 
Thomas,  Rev.  Paul  R.  Tobin,  Rev.  Bernard  F. 
Vacca,  Very  Rev.  Joseph  A.  Viano.  SSP,  Rev. 

William  Yurko. 


Our  Lady  of  Mt.  C.^rmel  Chl-rch. 

Yo2ingstoicn,  Ohio. 

I  want  to  express  my  gratitude  to  the  peo- 
ple ot  Our  Lady  Mount  Carmel  Church  for 
the  warm  welcome  you  gave  me  as  I  return 
once  again  to  serve  you. 

May  our  prayers  and  good  v,ishes  go  In 
unison  to  wish  our  pastor— Father  Fabrizio  a 
retirement  blessed  with  peace,  health  and 
happiness.  His  total  dedication  of  Love- 
service  to  his  people  will  be  a  lasting  tribtite 
to  us  all.  You  will  always  be  in  our  prajcrs 
Father,  and  in  our  hearts. 

With  the  co-operatioii  of  all,  we  hope  to 
continue  Father  Fabrlzios  life-work  toward 
the  unification  of  all  the  Italians  in  this  city 
to  the  mother  church — Our  Lady  ol  Mount 
Carmel  Church. 

Mount  Carmel  says:  "Gods  spf.cd.  Father 
Fabrizio." 

Fatlier  Jo=.f  ph  I..  Iati. 

To  Our  Beloved  Father  Fabrizio : 

With  Great  sadness  we  bid  you  faresvell, 
but  always  remember  you  will  be  In  our 
prayers  and  hearts  forever. 

We  now  say  "Thank  You  Father"  for  all 
your  help,  kindness  and  generosity,  during 
the  past  years  and  throughout  our  associa- 
tion at  Mt.  Carmel.  We  shall  miss  you  deeply. 
We  remain,  very  devotedly  and  respect- 
fully. 

The  Mothers  of  the  Crttcifix  Society, 

Helen  DiCiero,  President. 

Ann  Leone,  Vice  President. 

Lena  Centofanti,  Vice  President. 

Ann  Frattaholi,  Recording  Secretary. 

Jean  Costarell,  Financial  Secretory. 

Eleanor  DiCiero,  Treasurer. 

Dear  Beloved  Father  Fabrizio: 

We  humbly  wish  to  extend  our  sincere 
felicitations  for  a  very  Happy  and  Healthy 
Retirement. 

We  wish  to  thank  you  for  all  the  compas- 
sion and  encouragement,  you  have  shown  us 
throughout  the  years  with  us  at  Mt.  CarmeL 
May  God  Bless  you,  and  watch  over  you 
for  many  more  years  to  come. 
Very  devotedly. 
The  Members  of  St.  Monica  Guild. 
Angela  Cerone.  President. 
Dorothy  Pizzuto,  Vice  President. 
Delobes  Good.  Vice  President. 
Rose  D'Amico,  Secretary. 
Phyllis  DeChurch,  Treas^irer. 

Office  of  the  Mayor, 
Youngstown,  Ohio,  April  30.  1973. 
Father  Henry  Fabrizio, 
Oitr  Lady  of  Mt.  Carmel  Church. 
Youngstown,  Ohio. 

Deab  Father  Fabrizio:  It  is  with  a  deep 
personal  sense  of  regret  that  I  read  of  your 
planned  retirement  as  pastor  of  Our  Lady  of 
Mt.  Carmel  Church. 

In  looking  back  over  the  last  few  years  that 
I  have  served  the  city  as  mayor,  my  visits  to 
Mt.  Carmel  to  the  Sports  Banquets,  the  CYO 
Banquets,  and  other  activities,  have  been  a 
high  point.  No  place  have  I  gone  to  a^  mayor 
have  I  been  made  to  feel  more  genuinely  wel- 
comed than  in  your  parish.  Ove-  the  years, 
I  have  come  to  see  the  warm  and  deep  love 
that  your  communicants  and  the  children  of 
your  parish  hold  for  you.  This  has  to  make  a 
man  realize  that  service  to  both  God  and 
country  is,  in  fact,  worthwhile  and  rewarding. 

Again,  Father,  my  congratulations  on  an 
outstanding  career. 

My  warmest  best  wishes  In  your  retirement. 


Dear  Parishioners  and  Benefactors  of 
Oim  Lady  of  Mt.  Carmel  Church:  You  are 
my  friends.  Words,  no  matter  how  laudable, 
cannot  convey  the  depth  of  my  Pastoral  af- 
fection felt  with  and  for  you  during  the  past 
twelve  years  of  our  many  shared  experiences. 
Perhaps,  the  word  "Friend'  explains  my  feel- 
ing best.  My  Friend,  what  is  a  'Friend'? 

A  'Friend'  is  one  attached  to  another  by 
Esteem,  Respect  and  Affection.  To  me.  a 
friend  means  much  more  as  I  see  a  particular 
significance  portrayed  in  each  letter  of  the 
word  "Friend". 

F  —  faith  that  defies  hearsay  opinions 
R  —  readiness  to  praise  instead  of  disapprove 
I  —  integrity  that  earns  re.spect 
E  —  endearment  through  long  association 
N  —  naturalness  that  is   based  on   common 

sense 
D  —  dependability  whenever  the  need  arises 

Thus,  my  dear  people,  with  these  qualities 
each  one  of  you  is  my  kind  of  'Friend".  And 
now  as  time  unfolds  it  is  my  earnest  hope 
and  priestly  prayer  that  I  may  continue  to 
enjoy  your  friendship,  as  my  kind  of  'Friend', 
for  the  remaining  years  that  God  will  give. 

With  every  best  wish  and  priestly  .solicitude 
for  you  and  your  family.  I  remain. 
Gratefully  yours. 

Father  Fabrizio. 

Ordination  tu  the  Holy  Priesthood 
(Class    of   April    29.    1950) 

Our  Blessings  and  Prayers  go  with  our 
Cla!5smate  Father  Fabrizio.  However,  a  feeling 
of  mixed  emotions  accompany  our  well  wishes 
because  we  know  that  he  will  no  longer  be  an 
active  Pastor,  but  we  do  know  that  he  will 
remain  an  active  Priest.  At  our  last  Cla.ss 
Re-union  of  a  few  v.-eeks  ago.  we  all  Joyfully 
expressed.  "Hank.  Good  Luck  .  .  .  with  the 
Lord's  help  may  you  have  a  healthy  and 
pleasant  Retirement."" 

list  of  signatures 

Rev.  John  F.  Anderson,  Rev.  Georpe  L. 
Budimlic,  Rev.  M.sgr.  Thonas  P.  Campbell, 
Rev.  John  C.  Clines,  Rev.  Francis  D.  Curran, 
Rev.  Robert  W.  Donohoe,  Rev.  George  M. 
Franko. 

Rev.  Msgr.  Benedict  C.  Franzetta,  Rev.  Paul 
A.  Gencur,  Rev.  Joseph  A.  Goebel.  Rev.  Rob- 
ert J.  Jenkins,  Rev.  William  J.  Johnson,  Rev. 
Msgr.  Francis  A.  Karowski,  Rev.  James  P. 
Kenny. 

Rev.  James  R.  Kolp.  Rev.  James  P.  Mc- 
Cann,  Rev.  Joesph  E.  McCausland.  Rev.  John 
T.  McDonough.  Rev.  James  P.  O'Brien,  Rev. 
Edward  A.  Pevec,  Rev.  Raymond  J.  Smith. 

Rev.  Francis  S.  Snock,  Rev.  John  P.  Turk, 
Rev.  Edward  F.  Varble,  Rev.  Msgr.  Robert  C. 
Wolff,  Rev.  Cyril  Adamko,  Rev.  Conrad  E. 
Aleckna.    Rev.    William    A.    Appell. 

Rev.  William  E.  Bantz.  Rev.  Robert  P. 
Barrett.  Rev.  Joseph  G.  Beene,  Rev.  Robert  E. 
Brengartner,  Rev.  Felix  Carosso,  SSP,  Rev. 
James  A.  Clarke,  Rev.  Philip  Conley. 

Rev.  John  H.  DeMarinis,  Rev.  George  M. 
Duritsa,  Rev.  Peter  J.  Falnl,  Rev.  Msgr.  Robert 
C.  Fannon,  Rev.  Anthony  Fasline,  Rev.  Se- 
bastian Fialko,  Rev.  Msgr.  William  J.  Fitz- 
gerald. 

Rev.  Msgr.  Gordan  Gutman,  Rev.  Msgr. 
Clarence  A.  Halter,  Rev.  Msgr.  Thaddeus  A. 
Heruday.  Rev.  John  N.  Hoey.  Rev.  Joseph  L. 
lati.  Rev.  Msgr.  Norman  P.  Kelley.  Rev.  Ed- 
ward Kowaleski. 

Rev.  Joseph  R.  Lnca.s,  Rev.  John  F.  Lyons, 
Rev.  P.  Breen  Malone,  Rev.  Joseph  A.  Malik, 
Rev.  Thomas  J.  McCarthy,  Rev.  Robert  J.  No- 
votnv.  Rev.  Msgr.  J.  Paul  O'Connor. 

Rev.  Robert  J.  O'Dea,  Rev.  William  J.  O'Neil. 
Rev.  Joseph  L.  Palermo,  Rev.  LeRoy  PaiU,  Rev. 
John  Pavel,  Rev.  George  P.  Popovich,  Rev. 
Msgr.  Andrew  A.  Prokop. 

Rev.  Msgr.  Donald  J.  Reagan,  Rev.  Or- 
lando D.  Rich,  Rev.  Michael  Ronik,  Rev.  Rob- 
ert A.  Sabatino,  Rev.  James  F.  Stenson. 


Our  best  wishes  to  our  Pastor,  spiritual 
leader,  and  charter  member.  Father  Fabrizio. 

We  will  always  remember  you  as  our  club 
founder  and  leader  and  we  will  look  forward 
to  your  continued  advice  and  presence  at 
our  meeting  and  club  functions. 

The  Vestibule  Club. 

Frank   J.   Valenzisi.   President . 

RT;v:  the  Lord  be  with  you.  Father  Fabrizio. 
Officf.rs  and  Members 
HuLY  Name  Society 
Michael  T.  Lariccia,  President. 
Oliver  Monaco,  Vice  President. 
Joseph  Costarella.  Secretar:/. 
Anthony  Ditata,  Treasurer. 

With  the  Lord's  Help  may  you  have  A 
Heplthy    and    Ple.isant   Retirement. 

Our  Lady  of  Mt.  Carmel  C.C.D.  Teachers 
and  Helpers. 

Oblate  .Sister.'i.  Christina  Flickinger. 
Claire  Patoray,  Concetta  Lariccia, 
Louis  DeVicchio.  Delores  Good,  Betty 
LoCicero,  Helen  Occhipinti,  Delores 
Pallotta,  Primo  E.  Bovara.  Susan  San- 
tucci.  Agnes  Traficant,  Peter  J.  Nolfi, 
Sandra  Cortcll,  Lotiise  Fata. 

Good  luck  and  best  wishes  (from  the 
l.ailies  that  kept  God's  House  Clean). 

Lucy  Buccl,  Mary  Carnevale,  Eleanor 
DeNuccl,  Carmel  DeVito,  Carmel  Scoc- 
ca,  Victoria  Hack,  Roslyn  Monaco, 
Gloria  Passarelli,  Susan  Santucci,  Jo- 
sephine Saulino,  Connie  Peel. 
Special  to  Altar  Linens. 

Mrs.  Rose  D'Amko. 


Our  blessing  and  prayers  go  with  our  Dear 
Pastor  and  Friend.  Father  Fabrizio. 

Our  Lady  of  Mt.  Carmel  Commentators: 
Primo  Bovara,  Vincent  Campana,  Vin- 
cent Carnevale,  Bert  D'Amico,  Louis 
Detoro.  Ralph  Detoro,  William  Detoro. 
Louis  DeVicchio,  Matthew  Giannini. 
Walter  Good,  Vito  Marafiote.  Dr.  James 
Mazzi.  John  Palermo. 

Communion  ministers: 
Joseph  Caruso.  Louis  DeVicchio.  Anthonv 
Ditata. 


Best  wishes  to  Father  Fabrizio  for  his  De- 
dicated Service  to  St.  Vincent  De  Paul  So- 
ciety and  his  most  charitable  attributes  and 
service  to  his  church  and  community. 

Alessio  DiBlasio,  President. 

Alex  Palombo,  Secretary. 

Michael  T.  Lap.iccia,  Treasurer. 

pf.ter  j.  nolfi. 

Mike  Pope. 

Frank  Valenzisi. 


JUSTICE  OR  REVENGE? 


HON.  CHARLES  B.  RANGEL 

OF    KEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1973 

Mr.  RANGEL.  Mr.  Speaker,  in  a  recent 
column  in  the  New  York  Times,  Tom 
Wicker  dealt  with  the  uprising  that  took 
place  at  the  Attica  Correctional  Facility 
in  New  York  State  in  September  of  1971. 
and  its  legal  aftermath. 

I  submit  the  column  for  the  atten- 
tion of  my  colleagues: 


I 


July  20,  1973 


JusTicK  OB  Revenge? 
(By  Tom  Wicker) 

During  the  four-day  uprising  at  the  Attica 
Correctional  Facility  in  Setpember,  1971,  a 
total  of  43  persons  were  killed — one  correc- 
tion officer  who  was  assaulted  by  Inmates 
during  the  first  minutes  of  the  revolt,  three 
inmates  apparently  murdered  by  other  In- 
mates during  the  time  they  held  prison 
yard  D,  and  37  inmates  and  hostages  killed 
by  gunfire  when  D  yard  was  recaptured. 

Now  the  preliminary  stages  of  trials  aris- 
ing from  these  deaths  have  begrui  in  Buffalo. 
Sixty  persons  wUI  be  tried  under  37  indict- 
ments alleging  a  variety  of  crimes  from 
minor  thefts  to  kidnapping  and  murder.  All 
those  to  be  tried  under  these  indictments  are 
present  or  former  inmates. 

Yet,  said  the  official  report  of  the  New  York 
State  Commission  on  Attica,  "the  assault  of 
Sept.  13,  1971,  and  its  aftermath  were  marred 
by  excesses.""  Not  only  did  39  persons,  Includ- 
ing hostages,  die  but  "80  othe-s  suffered 
gunshot  wounds  .  .  .  one  out  of  every  ten 
persons  in  D  yard  that  morning  was  struck  by 
gunfire  and  more  than  a  quarter  of  the  ho.-;- 
tages  died  of  bullet  wounds."  Among  tlie 
weapons  ofSclally  provided  and  oSically  fired 
were  "shotguns,  loaded  with  00  buckshot 
peUets  which  would  spread  at  distances  ex- 
ceeding 30  yards  and  hit  unintended  targets." 
"Tlie  commission  said  "the  conclusion  Is  In- 
escapable that  there  was  much  unnecessary 
shooting."  But  no  state  trooper  or  Bherlff"s 
deputy  has  been  Indicted. 

Governor  Rockefeller,  the  commission 
pointed  out,  "had  ordered  that  correction  of- 
Jicers,  because  of  their  emotional  Involve- 
ment, should  be  excluded  from  the  assault 
forces  ...  in  fact,  correction  officers  Joined  as- 
sault details  and  discharged  weapons  In  sev- 
eral areas  of  the  prison.  Their  gunfire  killed 
at  least  one  Inmate  and  one  hostage.""  But 
no  correction  officer  has  been  Indicted. 

The  authorities  knew  that  retaking  the 
prison  would  be  a  bloody  business,  bvit  ac- 
cording to  the  Investigating  commission 
"they  failed  to  make  adequate  provision  in 
advance  for  the  evacuation  and  treatment  of 
the  wounded."  It  was  four  hours  after  the 
last  shots  were  fired  before  "emergency 
surgical  procedures  began."'  But  no  State 
official  or  prison  administrator  has  been  in- 
dicted. 

Immediately  after  the  recapture  of  the 
prison.  Inspection  oincers,  and,  to  a  lesser 
extent,  state  troopers  and  sheriffs"  deputies, 
engaged  in  fi-equent  and  systematic  acts  of 
retribution  against  inmates.  National 
Guardsmen  and  other  outside  observers,  as 
well  as  a  few  troopers  and  correction  officers, 
conlirined  |to  t±ie  commission  |  the  almost 
universal  inmate  descriptions  ol  "'widespread 
beatings,  proddings,  kickings,  and  verbal 
abuse  of  the  vilest  nature.'"  But  no  one  who 
took  part  in  these  reprisals  has  been  Indicted. 

And  although  the  commission  found  that 
"no  effective  steps  were  taken  on  Sept.  13  to 
see  that  reprisals  did  not  occur  and  no  satis- 
factory explanation  has  been  given  for  that 
failure,"  no  state  official  ha-s  been  indicted 
for  this,  either. 

Of  course,  the  Wyoming  County  grand  jury 
still  Is  meeting  in  Warsaw,  N.Y.,  and  may 
bring  in  more  Indictments.  No  Uimates,  for 
example,  have  as  yet  been  indicted  for  two  of 
the  murders  of  other  iiunates  alleged  to  have 
happened  during  the  revolt.  Still  other  in- 
mates may  be  Indicted  for  yet  more  crimes. 
It  is  even  possible  that  state  policemen,  cor- 
rection officers,  sheriffs"  deputies  or  state  of- 
ficials may  be  Indicted.  The  Special  Commis- 
sion, after  all,  has  shown  that  evidence 
against  them  is  there  for  the  askUig. 

But  a  certain  cynicism  may  be  pardoned, 
everything  considered.  Across  the  way  in  Eliz- 
abeth, N.J.,  for  example.  Gall  Madden  and 
George  Merrltt  wiU  go  on  trial  In  Union 
County  Court  In  October  for  first-degree  mur- 
der In  the  death  of  a  policeman,  John  V. 
Oleason,  In  Plainfield,  N.J.,  on  July  10,  1967. 

That   was   three   days   after   the   riots   In 
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nearby  Newark,  in  which  23  blacks  were 
klUed  by  police  and  National  Ouard  gunfire. 
Patrolman  Oleason  fired  into  a  crowd  of 
blacks  that  be  ocmsidered  menacing,  and 
wounded  Bobby  Lee  WlUlams  with  three 
shots.  The  crowd  then  rushed  the  policeman 
and  beat  him  so  severely  tliat  he  died  a  few 
minutes  later. 

Twelve  blacks  were  indicted  for  first  de- 
gree murder.  They  were  tried  en  masse,  but 
only  Mr.  Merrltt  and  Miss  Madden  were  con- 
victed, although  the  evidence  against  them 
was  shaky.  After  they  had  served  thii-ty 
months  of  thtir  life  sentence,  appellate 
courts  dltiinisscd  the  convictions  on  grounds 
iJiat  the  judge  liad  incorrectly  charged  the 
Jury  by  citing  a  conspiracy  not  mentioned  In 
the  indictment.  The  New  Jersey  Supreme 
Court  upheld  tlie  dismissal  but  ordered  a 
new  trial,  and  the  two  defendants  served 
nine  more  months  in  jail  before  a  Federal 
Judge  oi-dered  them  released  on  bail. 

Now  they  will  be  tried  again,  more  than 
six  years  after  John  Gleason's  death.  In  the 
meantime,  no  policeman.  National  Guards- 
man, sheriff's  deputy,  city  or  state  official  has 
been  Indicted  for  any  of  the  23  killings  ol 
Ijlack  people  in  Newark  in  July,  1967. 


NATIONAL  ENERGY  POLICY 


HON.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  19,  1973 

Mr.  HOGAN.  Mi".  Speaker,  it  is  no 
secret  that  we  are  in  the  midst  of  an  en- 
ergy problem — and  that  problem  is  how 
to  avoid  an  energy  crisis. 

The  problem  requires  a  two-pronged 
attack:  fii-st,  we  need  to  increase  the  sup- 
ply of  energy  sources;  second,  we  must 
find  practical  ways  to  abate  our  tremen- 
dous demand  for  energy  and  to  use  our 
resources  more  effectively. 

In  order  to  curb  oiu"  enormous  demand 
for  energy,  I  believe  it  is  vitally  impor- 
tant Uiat  this  country  adopt  a  national 
energy  policy.  For  until  such  a  policy  is 
developed,  we  will  continue  to  consume 
our  available  resources  at  a  staggering 
rate  and  the  shortages  of  supply  and 
soai'ing  energy  prices  will  continue. 

I  have  received  a  news  release  from 
the  Maryland  Port  Administration  which 
announces  that  the  Port  of  Baltimore 
recently  established  a  record  by  import- 
ing over  a  million  tons  of  petroleum  dur- 
ing May.  This,  coupled  with  the  fuel 
shortages  we  have  been  witnessing  in  this 
area,  is  evidence  that  demand  for  pe- 
troleum pioducts  is  continuing  at  a  phe- 
nomenal rate. 

At  this  point,  I  insert  in  the  Record 
the  press  release  from  the  Marj'land  Port 
Administration. 

The  press  release  follows: 
Port  Has  Record  Million-Ton  Petroleum 
Import  Month 

The  port  of  Baltimore  continued  a  record 
1973  petroleum  import  surge  with  Its  first 
•nii!llon-ton'"  month  during  May. 

Total  petrolexim  Imports  during  that 
month  registered  1,010,255  tons,  according  to 
figures  just  compiled  by  the  Maryland  Port 
Administration,  an  agency  of  the  Maryland 
Dep.irtment  of  Transportation. 

The  May  tonnage  figure  represents  the 
hlghe.st  monthly  petroleum  handling  total 
tor  the  port  on  record.  It  is  better  than  the 
same  figure  of  a  year  ago  by  200,000  tons,  or 
aboi't  25  per  cent. 

T!)e  record-breaking  mouth  brought  Baltl- 
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more's  overaU  petroleum  import  totals  lor 
the  first  five  months  of  1973  to  4,358,157  tons, 
an  iiicrease  of  more  than  570,000  tons  or 
about  15  per  cent  over  the  pace  set  in  1872, 
one  of  the  most  active  petroleum  Import 
years  in  the  history  of  the  port. 

Of  the  overall  May  figure  of  1.01  million 
tons,  more  than  80  per  cent  or  827,541  tons 
consisted  of  fuel  oil.  Gasoline  comprL%d  6.1 
per  cent  ol  the  total,  registering  32,502  tons. 

Oilier  ccmmodlties  included  in  tlie  figure 
were  121. C03  tons  of  crude  oil:  10,610  tons  of 
kercsenr:  7.833  tons  of  aviaticu  fuel;  5,002 
tons  of  diesel  fuel;  and  5,159  tons  of  asphalt. 
Tho  high  percentage  of  fuel  oil  and  other  re- 
fined petroleum  products  comprlrtng  the 
ovcrHll  figure  Is  the  result  of  a  Maryland  law 
pro'.iibiiing  petroleum  refineries  in  the  Btatc. 

While  the  majority  of  the  record  one  mil- 
lion tons  was  unloaded  at  Baltimore's  12 
petroleum  piers,  368.569  tons  of  fuel  oil  or 
about  36  per  cent  of  the  overall  total,  wss 
handled  at  a  petrcleum  facility  located  In 
southern  Maryland  at  Piney  Point.  All  ships 
calling  at  this  pier  are  htisbanded  from  Bal- 
thnore,  Piney  Point"s  official  port  of  entry. 

The  1973  upswing  In  the  port  of  Balti- 
more's pctrole\;m  Imports  follows  a  pattern 
e.stabllshed  for  that  commodity  last  year 
when  refinery  production  In  the  U.S.  began 
to  fall  behind  the  unprecedented  demand  of 
the  domestic  consuming  market. 

In  1972,  petroleum  products  were  th.e  larg- 
est single  item  handled  in  the  port,  reach- 
ing a  total  of  9.2  million  tons. 


DON'T  DPINK  THE  WATER 


HON.  HOWARD  W.  ROBISON 

OF    NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  until  a  few  years  ago,  the  ad- 
m.onition,  '"Don't  drink  the  water!"  was 
used  onlv  as  sage  advice  for  travelers 
preimring  to  visit  another  countiy.  Then, 
in  July  of  1970  that  wai-ning  was  sent 
to  the  360,000  Americans  who  were  found 
by  the  Public  Health  Service's  Commun- 
ity 'Water  Survey  to  be  drinking  water  of 
'potentially  dangerous  quality." 

The  results  of  tliat  survey  prompted 
me  to  consult  with  the  Cornell  University 
Water  Resources  and  Marine  Sciences 
Center  on  new  legislation  which  was  sub- 
sequently introduced  to  the  House  as  the 
Pure  Drinking  Water  Act.  Our  Public 
Health  and  Enviixinment  Subcommittee 
has  since  taken  up  that  proposal,  and  I 
applaud  the  work  of  my  colleagues  on 
that  subcommittee,  who  are  most  stu- 
diously and  conscientiously  fashioning 
legislation  which  promises  to  put  an  end 
to  the  growing  national  concern  over  tlie 
safety  of  household  drinking  water. 

We  may  soon  be  able  to  act  on  that 
measure,  tlie  Safe  Drinking  Water  Act, 
which  is  Uie  product  of  the  testlmonj' 
and  research  of  virtually  every  recog- 
nised expert  in  the  country-.  And,  I  ask  my 
colleagues  to  join  me  in  movinc  for  quick 
passage  of  this  legislation,  so  that  when 
we  go  home  for  the  August  recess  we  can 
assure  constituents  in  every  part  of  the 
country  that  Congress  has  taken  the  ag- 
gressive steps  necessary  to  guarantee  the 
safest  possible  drinking  water  in  every 
home. 

We  must  do  this,  because  It  has  been 
particularly  evident  during  the  past  year 
that  there  is  serious  national  questiomng 
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of  the  adequacy  of  treatment  systems 
which  furnish  drinking  water.  One  indi- 
cation of  the  considerable  attention  this 
problem  is  getting  is  an  article  in  this 
week's  Newsweek  magazine,  "Don't  Drink 
the  Water."  I  insert  that  article.  Mr. 
Speaker,  so  that  my  colleagues  can  note 
the  pressures  that  are  building  for  pas- 
sage of  the  Safe  Drinking  Water  Act: 
Don't  Drink  the  Water 

There  was  a  wave  of  real  fear  and  anxiety 
in  Duluth,  Minn.,  last  month.  Environmental 
Protection  Agency  scientists  discovered  an 
extraordinarily  high  concentration  of  as- 
bestos fibers  in  the  city's  water  supply,  pre- 
sumably dumped  in  Lake  Superior  by  an 
industrial  firm.  Asbestos,  of  course,  has  long 
been  associated  with  cancer.  EPA  officials 
lioubted  that  the  water  should  be  declared 
unfit  for  human  consumption,  but  they  did 
issue  a  solemn  warning  to  parents:  "Prudence 
dictates  that  an  alternative  source  of  drink- 
ing water  be  found  for  very  young  children." 
Just  three  months  earlier.  176  migrant  work- 
ers In  Florida's  Dade  County  came  down 
with  typhoid  fever  because  their  water  was 
contaminated  with  human  .sewage.  In  Evans- 
viHe,  Ind.,  EPA  officials  found  40  organic 
pollutants  in  the  city's  water  system,  two  of 
them  acutely  toxic.  In  Ames,  Iowa,  another 
survey  found  fifteen  poisonous  chemicals 
in  the  water  system. 

These  incidents  may  well  only  suggest  the 
scope  of  the  problem.  The  fact  .'^eems  to  be 
that  America's  drinking  water,  long  deemed 
the  safest  and  cleanest  in  the  world,  has 
been  finally  overtaken  by  the  ravages  of  in- 
dustrial pollution. 

In  Washington,  Federal  officials  make  no 
secret  of  their  fear  that  the  nation's  out- 
moded methods  of  treating  drinking  water 
are  exposing  millions  of  Americans  to  cancer- 
causing  agents,  viruses,  bacteria  and  a  host 
of  exotic  new  poisons  emerging  in  ever- 
increasing  numbers  from  industrial  plants 
and  factories.  At  least  half  the  130  million 
Americans  supplied  by  municipal  water  sys- 
tems drink  water  that  has  in  fact  been  dis- 
charged from  a  city  or  industrial  sewer  only 
hours  before,  treated  quickly  and  often  in- 
adequately, and  then  pumped  back  into  the 
system.  According  to  the  EPA,  there  Is  a  min- 
imum of  4,000  cases  of  water-borne  illnesses 
each  year.  Even  more  serious,  in  the  view  of 
Federal  water  experts,  are  the  long-range 
dangers  to  health  that  can  result  from  years 
of  exposure  to  Impure  drinking  water.  "We 
are  not  dealing  with  Just  acxite  impacts,  but 
long-term  buildups,"  says  the  EPA's  James 
McDermott.  "We  are  saying  that  there  are  a 
hell  of  a  lot  of  things  we  can't  see  that  we 
are  very  concerned  about." 

DANGEROUS 

This  concern  is  heightened  almost  weekly 
by  government-sponsored  studies  of  the  na- 
tion's 30,000  to  40,000  municipal  water  sys- 
tems. One  evaluation  by  the  Department  of 
Health,  Education  and  Welfare,  for  example, 
sxiggests  that  at  least  23  million  Americans 
are  drinking  water  that  violates  the  Federal 
.=afety  standards,  set  up  in  1962.  Of  those, 
fully  8  million  people  are  regularly  drinking 
water  that  government  experts  regard  as 
"potentially  dangerous."  Unfortunately,  the 
1962  standards  only  apply  to  water  trans- 
ported across  state  lines;  inside  tiieir  bound- 
aries. Individual  states  are  left  to  set  up  and 
enforce  their  own  standards.  The  only  action 
open  to  the  EPA  is  to  prevent  interstate 
carriers,  such  as  airlines  and  railroads,  from 
carrying  water  taken  from  the  suspect  sys- 
tems. At  present  some  25  systems,  from  Ashe- 
ville,  N.C.,  to  Qulncy,  Miss.,  art-  on  the  EPA's 
banned  list. 

The  reasons  for  the  bans'  run  the  gamut 
from  excessive  bacteria  to  pcKir  water  system 
plumbing  to  inadequate  sampling  and  treat- 
ment of  water  supplies.  Federal  experts  agree, 
however,  that  the  greatest  threat  to  drinking 
water  comes  from  toxic  substances  such  as 


EXTENSIONS  OF  RExMARKS 

arsenic,  cadmium,  cyanides — and  asbestos— 
that  are  finding  their  way  into  the  nation's 
waters  in  industrial-plant  residues. 

At  present,  12,000  potentially  toxic  syn- 
thetic organic  compounds  are  manufactured 
in  the  U.S.,  and  that  number  is  increasing 
by  500  annually.  But  according  to  a  report 
by  the  General  Accounting  Office,  many 
states  simply  have  not  bothered  to  analyze 
their  drinking  water  for  the  presence  of  such 
poisons.  "There  has  been  little  research  of  a 
scientific  nature  in  the  past  decade,"  says 
McDermott.  "The  result  U  that  when  asbestos 
Is  found  in  Lake  Superior,  or  mercury  is 
discovered  in  some  other  waterway,  everyone 
is  surprised.  We  are  finding  bacteria,  viruses 
and  trace  metals  in  drinking  water  now  be- 
cause we  Just  started  looking  for  them." 

When  it  comes  to  water  treatment,  the 
future  is  even  grimmer.  Many  of  the  nation's 
treatment  systems  were  designed  half  a  cen- 
tury ago  to  remove  coliform  bacteria  from 
relatively  clean  water  sources,  and  to  pre- 
vent the  transmission  of  typhoid,  cholera 
and  dysentery.  Those  goals  have  been  largely 
achieved,  but  the  traditional  mis  of  chemical 
treatment,  sedimentation  and  chlorlnatlon  is 
not  up  to  the  task  of  purifying  today's  tech- 
nology-polluted water.  One  of  the  few  sure 
methods  guaranteed  to  remove  such  pollut- 
ants Is  to  filter  the  water  through  charcoal, 
but  at  present  no  more  than  35  out  of  12,000 
public  water  systems  that  start  off  with  pol- 
luted surface  water  have  installed  charcoal 
filtration  systems  in  their  treatment  plants. 

A  major  factor  militating  aaglnst  prompt — 
and  always  expensive — Installation  of  im- 
proved water-treatment  facilities  Is  inade- 
quate firm  evidence  to  link  contaminated 
water  with  increased  rates  of  disease  and 
even  death.  "To  be  medically  sure  we  will 
have  to  wait  many  years."  explains  Dr.  Irving 
Sellkoff  of  New  York's  Mount  Sinai  Hospital, 
referring  specifically  to  the  possible  associa- 
tion of  increased  cancer  risk  with  the 
asbestos-tinged  water  In  Duluth. 

CRISIS 

Already,  scientists  consider  the  risk  of 
cancer,  genetic  diseases  and  other  ailments 
presented  by  America's  dirty  drinking  water 
a  problem  approaching  crisis  proportions. 
Last  week  the  House  Public  Health  and  En- 
vironment Subcommittee  was  debating  a  bill, 
passed  earlier  In  the  Senate  on  a  voice  vote, 
that  wUl  give  the  EPA  immediate  authority 
to  enforce  its  drinking-water  standards  na- 
tionwide if  states  fall  to  act  themselves. 
That  bill  seems  certain  of  eventual  passage. 

MeanwhUe.  millions  of  Americans,  Includ- 
ing a  large  proportion  of  Duluth's  population, 
are  trying  to  ease  their  worries  by  drinking 
bottled  water.  But  for  them,  too,  the  news 
is  hardly  reassuring.  An  EPA  survey  of  25 
water-bottling  plants  earlier  this  year  re- 
vealed widespread  presence  of  bacteria  and 
other  pollutants  In  the  bottled  water,  poor 
sanitation  in  the  plants,  and  water  testing  so 
lax  that  "it  compares  most  unfavorably  with 
community  water  supplies." 


CAPTIVE  NATIONS  WEEK 


HON.  MARTHA  W.  GRIFFITHS 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mrs.  GRIFFITHS.  Mr.  Speaker,  Jul. 
15-21  is  the  15th  annual  observance  of 
Captive  Nations  Week.  Since  1917,  the 
Communist  bloc  has  expanded  to  cover 
one-quarter  of  the  Earths  surface.  More 
than  1  billion  people  live  under  Commu- 
nist domination — many  without  their 
choice  or  consent. 

Americans  have  ties  of  kinship  v.ith 
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all  the  peoples  of  the  world,  and  we  share 
the  basic  love  of  liberty  with  all  men. 
During  Capitive  Nations  Week,  we  re 
dedicate  ourselves  to  the  principles  of 
freedom  and  human  dignity,  while  hon- 
oring those  who  continually  struggle  in 
their  own  lands  to  preserve  their  na- 
tional heritage  and  sovereignty. 

In  this  Congress,  I  again  have  intro- 
duced a  resolution,  House  Resolution 
109,  calling  for  the  creation  of  a  Special 
Committee  on  the  Captive  Nations.  This 
committee  would  examine  the  problems 
of  the  captive  nations  and  their  people. 


TRIBUTE  TO  DAVE  CHASEN 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  19,  1973 

Mr.  REES.  Mr.  Speaker,  one  of  Cah- 
fornia's  most  distinguished  citizens,  Mr. 
Dave  Chasen,  died  last  month.  Dave's 
friends  are  legion,  and  his  restaurant, 
Chasen's,  was  famed  throughout  the 
world  for  its  wonderful  food  and  magnif- 
icent atmosphere. 

The  finest  tribute  to  be  paid  Dave  was 
V>y  his  good  friend,  Jimmy  Stewart.  I 
would  like  to  place  Mr.  Stewart's  state- 
ment In  the  Record  : 

Dave  Chasen,  1898-1973 

What  do  you  think  the  odds  would  be  that 
a  baby  born  of  poor  parents  in  Odessa  in 
southwest  Russia  in  1898  would  one  day 
wind  up  In  Beverly  Hills.  California,  suc- 
cessful, famous,  and  loved  by  some  of  the 
most  celebrated  people  on  earth?  But  God, 
as  you  know,  moves  In  a  mysterious  way  His 
wonders  to  perform,  and  when  this  baby's 
family  left  Russia  for,  of  all  places,  New 
Britain,  Connecticut,  the  child  was  at  least 
on  the  right  track.  In  any  case,  he  had 
arrived  on  the  right  continent.  And  when  the 
family  then  settled  in  a  home  near  the  stage 
door  of  a  Vaudeville  theater  In  New  Brltam 
the  divine  script  t)egan  to  make  some  sense. 

"Voung  Dave  Chasen's  first  step  in  show 
business  w£is  traditional.  Passing  through 
that  stage  door,  he  became  a  small  banana  in 
seedy  vaudeville  acts  with  which  he  crossed 
and  recrossed  the  land,  riding  in  gritty  day 
coaches,  sleeping  In  countless  fieabags.  eat- 
ing in  greasy  spoons  and  out  of  tin  cans, 
never  dragging  down  less  than  a  cool  eight 
bucks  a  week.  With  a  demented  red  wig  and 
blacked-out  teeth,  he  had  become  a  member 
of  the  Noble  Company  of  Clowns,  the  Joy 
givers  to  the  world. 

Now  in  those  days  there  were  giants  on  the 
musical  stage  on  Broadway — AI  Jolson.  Eddie 
Cantor,  Ed  Wynn — and  when  one  of  that 
great  company.  Joe  Cook,  laid  eye  on  that 
demented  red  wig  and  those  blacked-out 
teetli,  young  Dave  Chasen's  transfiguration 
was  sealed.  He  became  as  much  a  part  of 
the  eminent  Joe  Cook  as  his  right  arm,  and 
for  year  after  year  he  was  in  hit  after  hit  on 
a  Broadway  that  was  then  the  capital  of 
show  business.  George  White's  "Scandals" — 
Earl  Carroll's  "Vanities" — "Hold  Your 
Horses" — "Fine  and  Dandy",  to  name  a  few 
of  the  hits. 

The  climax  of  all  Jre  Cook  shows  was  a 
production  number  that  has  never  known 
a  brother,  either  before  or  since.  The  curtains 
parted  on  an  enormous  erector  set  filling  the 
entire  stage,  a  stupefying  Jungle-gym  of 
polished  metal  tubes,  struts,  pipes,  supports, 
cunningly  arranged  gutters,  and  a  tangle  of 
chains  and  pulleys,  not  one  square  Inch  of 
it  making  any  sense  whatever.  And  Imbedded 
In  this  insane  tinker-toy.  in  a  comfortable 
chair  suspended  in  space,   was   its  Jewel,  a 
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beaming  gnome  with  a  demented  red  wfg 
and  blacked-out  teeth  holding  a  musical 
triangle,  adding  not  an  iota  to  any  under- 
standing of  the  spectacle.  Then  the  orchestra 
struck  up  the  skater's  waltz,  with  Cook  saw- 
ing away  on  a  fiddle,  and  a  small  metal  ball 
was  launched  on  its  appointed  mission,  which 
was  to  roU  slowly  and  inexorably  through 
this  flabbergasting  labyrinth  until  finally, 
timed  to  a  split  second,  it  reached  its  destina- 
tion and  dropped — plop — squarely  on  its  des- 
tination, the  precise  middle  of  the  demented 
red  wig,  cueing  our  hero's  single  contribution 
to  this  most  elaborate  musical  production  on 
Broadway — one  sweet  little  climactic  tinkle 
on  the  triangle.  As  audience  after  audience 
stormed  Its  appreciation  of  this  one  perfect 
note,  the  artist  acknowledged  the  ovation 
with  a  gesture  so  simple,  so  modest,  so 
winning  that  no  one  who  ever  saw  it  will 
ever  forget  It. 

For  years  It  was  a  gesture  with  which  men 
and  boys  of  good  will  greeted  each  other. 
It  was  also  the  key  to  the  soul  of  this  first 
and  greatest  of  thos?  satellite  clowns  called 
stooges — to  all  the  world,  Mazltov! 

But,  the  great  Joe  Cook  fell  ill.  He  lingered 
long  and  sadly  and  then  he  was  gone,  and 
with  him,  Dave's  career.  In  show  business  it 
Is  a  very  short  step  from  glory  to  obscurity, 
and  when  Dave  Chasen  left  Joe  Cook's  fu- 
neral it  was  into  the  darkest  of  obscurity. 

His  last  appearance  with  Cook  had  been 
in  the  movies,  in  Hollywood,  and  so  now  it 
was  back  to  Hollywood  that  he  drifted  to 
pick  up  whatever  bits  and  pieces  he  could 
find.  But  there  were  not  many.  Finally,  to 
eat  and  for  a  roof,  he  bethought  himself  of 
an  old  private  art  practiced  for  the  pleasure 
of  his  friends.  He  began  to  barbecue  spare- 
ribs  at  home  and  deliver  them  in  buckets 
to  modest  parties  and  friendly  gatherings. 
At  this  point  in  our  hero's  life  the  script  left 
much  to  be  desired. 

But  there  was  one  aspect  of  Dave's  life 
that  many  had  overlooked.  A  talent  they  had 
forgotten.  A  talent  for  friendship.  Over  the 
years  of  both  succe.ss  and  failure  he  had 
accumulated  friends.  True  friends.  Lovhig 
friends.  Friends  who,  when  they  heard  of  his 
Struggles,  were  concerned.  But  what  to  do? 
Well,  here  Is  where  one  Is  remhided  of  that 
line  about  the  "mystery  of  his  ways."  Among 
those  friends  Dave  had  accumulated  there 
turned  out  to  be  a  surprising  number  who 
had  become  great  pralsers  of  his  spareribs. 
And  when  he  doubled  his  production  with  a 
very  superior  chili,  there  were  even  more. 
And  so,  to  make  sure  that  none  of  these 
friends  would  ever  have  to  go  without  this 
humble  bvit  tasty  food,  one  of  Dave's  more 
solvent  friends,  Harold  Ross,  editor  of  the 
Now  Yorker  Magazine,  came  up  with  the 
ba.se  cost  of  a  little  one-rooni-and-kltchen 
shack  where  It  wovild  always  be  available. 
Thus  was  born  Chasen's,  on  the  same  spot 
that  it  still  occupies,  but  at  its  christening 
the  apparently  dazed  proprietor  named  it, 
for  reasons  that  still  defy  explanation,  the 
"southern  pit  barbecue",  a  name  never  once 
used  by  any  known  human  being. 

Now  this  was  in  1936,  37  years  ago,  and  the 
exodus  of  actors  from  Broadway  to  Hollywood 
had  reached  Its  full  flow.  Here  were  all  these 
displaced  New  Yorkers  making  fortimes  dur- 
ing the  day  and  whimpering  all  night  for 
the  Great  White  Way,  the  Astor,  Llndy's, 
and  Wlnchell's  column.  As  Is  well  known, 
life  offers  no  more  heartbreaking  sight  than 
the  spectacle  of  a  New  Yorker  doomed  to 
existence  in  a  healthy  and  comfortable  at- 
mosphere. 

And  then  the  word  swept  through  this 
suburb  of  civilization:  At  a  certain  hour  in 
a  joint  on  Beverly  Boulevard  a  perpetually 
unemployed  piano  player  named  Harry  Ro- 
senthal, himself  a  native  New  Yorker,  sat 
down  at  a  tiny  piano  and  an  almost  holy 
hush  fell  over  the  premises.  Then,  with  rit- 
ual regularity,  the  first  bars  of  "Olve  My 
Regards  to  Broadway"  turned  on  the  evening. 
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It  seemed  that  a  little  bit  of  Broadway  had 
fallen  from  out  the  skies  one  day  and  was 
enshrined  In  this  Joint  called  tlie  "Southern 
Pit  Barbecue"  where  earlier  fugitives  from 
the  Lambs  Club  and  the  Friars,  Dave's  Origi- 
nal Sparerib  and  ChUi  Addicts,  had  founded 
a  home.  All  over  Hollywood  heads  lifted  and 
hopes  revived  as  one  by  one  and  then  in 
small  groups  these  castaways  began  to  make 
their  way  to  this  branch  office  of  Broadway 
at  9039  Beverly  Boulevard,  where  a  civilized 
man  from  a  civilized  community  could  gath- 
er and  converse  with  other  civilized  men 
about  such  civilized  subjects  as  the  New  York 
Giants,  Lee  and  Jake  Shubert  and  Giu 
Rummy. 

And  what  a  pleasure  palace  it  was  in  those 
days.  Throwing  caution  to  the  wind,  Dave 
had  added  steaks  and  chops  to  his  menu  and 
brought  in  a  few  chairs  and  tables  for  the 
weaker  and  more  fastidious.  Still  nothing 
fancy,  of  course,  but  members  of  the  more  or 
less  fair  .sex  were  beginning  to  show  up  with 
their  husbands  or  beaux,  and  experiments 
were  being  made  with  vegetables.  There  was 
even  talk  of  gambling  for  a  night  or  two  with 
a  salad — Just  to  see  how  It  went. 

But  such  progress  in  the  cuisine  was  only 
incidental  to  the  main  event.  Sure  enough, 
precisely  at  10  o'clock,  that  magnificent  but 
permanently  unemployed  pianist  sat  himself 
down  at  the  piano  and  the  moment  had  come. 
Just  as  the  British  signaled  to  the  world 
their  fealty  with  "God  Save  the  King",  this 
brave  little  band  of  displaced  thespians  had 
their  anthem:  "Give  My  Regards  to  Broad- 
w.-iy".  And  by  the  last  note  of  this  musical 
opening  there  was  rarely  a  dry  eye  in  the 
place. 

Nor  was  that  all.  In  tho.se  days  there  was 
no  nightcUib  anywhere  with  a  show  like  that 
at  Chasen's  every  night.  If  it  wasn't  A.stalre 
Improvising  a  dance.  It  was  the  Italian  lark. 
Jimmy  Durante,  .spellbinding  all  true  music 
lovers  with  the  magic  of  his  voice.  The 
groat  BUI  Fields,  Humphrey  Bogart  reoiring 
Shakespeare  'til  the  wee  hours  of  morning. 
There  were  no  stage  waits  at  all.  The  least 
fraction  of  a  second  of  silence  inevitably 
brought  to  their  feet  a  quartet  of  IrLsh  warb- 
lers named  Jimmy  Cagney,  Pat  O'Brien,  Spen- 
cer Tracy  and  Frank  Mcilugh  to  touch  every 
heart  with  "When  Irish  Eyes  Are  Smiling", 
"Mavourneen"  and  other  rejects  from  the 
emerald  Isle,  followhig  which  the  great  Joe 
Kerrigan  from  the  Irish  players  and  former 
patrolman,  Ed  McNamara  of  the  Paterson, 
New  Jersey  Police  Force  sang  softly  to  each 
other — tooralooraloora — while  a  dozen  other 
gifted  artists  were  being  prevented  only  by 
main  force  from  seizing  the  floor  before  the 
current  performer  had  flni.shed  his  contri- 
bution to  the  evening. 

But  since  there  is  a  limit  to  all  youthful 
exuberance,  in  bu.sine.ss  as  well  a.s  humans, 
tho.se  larklsh  days  are  long  gone  and  the 
southern  pit  barbecue  is  now  Chasen's,  an 
aristocrat  among  restaur.ants.  And  its  clien- 
tele Is  no  longer  even  mainly  theatrical. 
Gourmets  are  like  termites  in  tracking  down 
good  food  and  while  there  is  still  chill  ar.d 
occasionally  spareribs,  the  menu  now  lists 
items  incomprehensible  to  any  but  top  lin- 
gxiists.  It  is  on  every  honors  ILst  of  de  duxe 
kitchens  and  there  are  few  other  heights  to 
be  conquered.  Dave  left  while  he  was  well 
ahead. 

But  unshared  .^-.tirress  is  enough  for  few 
men.  For  Dave  It  needed  one  more  blessing, 
someone  to  turn  to  and  sliare  it  with  wheii 
the  doors  finally  closed  at  night,  and  then 
Matide  King  Martin  came  into  his  life 
some  30  years  ago.  A  southern  Ijelle.  now  a-s 
well  as  then,  she  was  both  beautiful  and  In- 
telligent, and  she  was  Mrs.  Dave  Cha.^en  for 
the  rest  of  his  life,  his  partner  in  the  business 
as  well,  and  finally  the  strength  that  wa-s 
failing  him.  And  when  Kay,  her  daughter  by 
a  previous  marriage,  presented  him  with  two 
grandsons  and  a  granddaughter,  he  had  the 
family  he  had  always  yearned  for. 
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It  would  be  hard  to  think  of  what  more 
life  could  hnr.e  given  Dave — a  family  sealed 
in  by  afl'ectJon.  success  In  his  work  and  art 
beyond  anjthUig  he  could  ever  have  Imag- 
ined,  great  eminence  and  the  love  and  re- 
spect of  people  whose  love  and  respect  is 
worth  having,  and  finally  the  knowledge  that 
no  matter  how  long  they  lived  his  family 
need  never  know  want.  If  death  had  to  come, 
how  better  could  he  have  been  prepared 
for  it? 

But  now  that  he  is  gone,  and  all  of  us 
here  are  ihe  lo.sers  in  more  ways  than  we  can 
yet  realize,  let  us  hold  back  the  tears  for  a 
miinite  or  two.  Whatever  our  faiths,  most 
of  us  would  like  to  believe  that  there  is  a 
some  kind  of  hereafter  where  in  time  we 
will  all  .see  each  other  again.  In  .some  ca.ses 
this  may  be  a  questionable  fate,  but  in 
others  it  is  a  comforting  thought.  We've  all 
had  ones  we  loved  that  we  must  always  look 
forward  to  holding  again  in  our  arms. 

Let  It  be  only  a  fancy  if  you  must,  but  let 
us  think  for  a  moment  or  two  of  Dave's  re- 
unions— of  the  flash  of  Joy  in  his  heart  when 
he  sees  again  that  olde.st  of  his  friends,  the 
great  Joe  Cook — and  then  when  he  embraces 
the  one  he  loved  the  most,  Ross  himself. 
And  then  McN.imara.  that  flat-broke  man 
who  did  what  he  could  in  the  early  days  of 
a  faltering  joint  by  showing  up  nightiy  as 
a  stand-in  for  a  customer.  And  then  the 
outrageous  but  eternally  Daves  friend,  the 
terrible-tempered  Mr.  Bill  Fields.  And  the 
permanently  unemployed  pianist,  longing 
even  in  Heaven  for  those  nights  when  he 
opened  the  festivities  with  "Give  My  Re- 
gards to  Broadway  ".  And  that  kindest  and 
most  entertainmg  of  men.  Bob  Benchlev, 
.^nd  Charlie  Butterworth  and  Jimmie  Walker 
and  James  Thurber.  And  then  Frank  Morgan 
and  the  elegant  Mr.  Lucius  Beebe  and  the 
terrifying  Gene  P'owler,  warning  one  and  all 
that  if  a  fight  started  he  would  make  no 
pretense  of  fighting  fair.  Ben  Hecht,  Herman 
Mankiewicz,  John  McClain,  Mickey  Neilan, 
Charlie  Miu;  Arthur — but  the  li.st  is  endless. 
Old  friends  all  together  again — and  now 
Dave's  compimy  forever. 


JUDK  lAT.  ORGANIZATION  AND  AD- 
MINISTRATION IN  THE  DISTRICT 
OF  COLUMBIA 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  'IHE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  19,  1973 

Mr.  NELSEN.  Mr.  Speaker,  the  Com- 
mittee on  the  District  of  Columbia  is  cur- 
rently considering  H.R.  9056,  a  bill  that 
would  provide  substantial  changes  in  the 
!40vemment  of  the  District  of  Columbia, 
especially  as  it  relates  to  the  courts,  the 
court  system,  and  judicial  administration 
generally. 

Yesterday  I  received  a  copy  of  a  letter 
fi'om  tlie  Chief  Judge  Gerard  D.  Reilly  of 
the  District  of  Columbia  Court  of  Appeal.-^ 
responding  to  a  request  from  the  chair- 
man of  tlie  House  District  Committee, 
the  Honoiable  Charles  C.  Dices.  Jr.,  of 
Michigan,  to  comment  on  the  bill.  The 
views  expressed  by  Judge  Reilly  aie  pro- 
vided in  his  capacity  as  Chairman  of  tlie 
Joiiit  Committee  on  Judicial  Administra- 
tion .established  by  District  of  Columbia 
Code  11-1701.  He  indicated  that  he  was 
authorized  to  state  that  tlie  views  ex- 
pressed in  his  letter  reflect  tlie  unani- 
mous recommendations  of  all  the  mem- 
ber judges  of  the  committee. 
I  ui.sert  Judge  Reilly 's  letter  in   tlie 
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Record  at  this  point  because  I  believe  it  is 
an  especially  well  written  letter  which 
addresses  some  of  the  problems  for  which 
I  have  some  concern  as  they  relate  to 
home  rule  legislation. 

District  of  Columbia 

CouBT  OF  Appeals, 
Waahington,  D.C.,  July  16, 1973. 
Hon.  Chables  C.  Diggs,  Jr., 
Chairman.  Committee  on  the  District  of  Co- 
lumbia. House  o/  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  I  wish  to  thank  you 
for  asking  my  comments  on  H.R.  9066. 

The  principal  objective  of  the  bill  Is  to 
create  a  municipal  charter  for  the  District 
Of  Columbia  under  which  limited  legislative 
authority  Is  delegated  to  the  local  govern- 
ment, subject  to  Congressional  oversight.  The 
bill  provides  that  if  the  charter  is  adopted  by 
popular  referendum,  the  executive  powers 
will  be  vested  In  an  elected  maycr  and  the 
legislative  powers  In  an  elected  council  of 
13.  Ave  of  whom  shall  be  elected  at  large. 
The  bill  contains  numerous  provisions  re- 
lating to  the  reorganization  of  departments 
and  agencies  of  the  District  government, 
the  issuance  of  bonds,  and  the  continuation 
of  Federal  payments  by  direct  Congressional 
appropriations,  with  audits  by  the  Comptrol- 
ler General  of  the  United  States. 

Inasmuch  as  the  bill  also  proposes  some 
far-reaching  changes  in  the  Act  of  Congress 
deaUng  with  the  District  of  Columbia  Judi- 
cial system,  I  shall  confine  my  comments 
on  the  bill  to  those  provision.?.  I  refer  par- 
ticularly to  Part  C  of  Title  IV,  Ser^tions  431- 
434  inclusive.  Section  602(c)  of  Title  VI,  and 
Section  718  of  Title  Vn. 

Under  Part  C  (Section  432),  vacancies  in 
the  District  of  Columbia  Court  of  Appeals 
and  in  the  Supjerior  Court  will  be  filled 
through  appointment  by  the  elected  mayor, 
with  the  advice  a:id  consent  of  the  elected 
council.  Instead  of  by  Presidential  nomina- 
tion and  Senate  confirmation. 

In  selecting  Judges,  the  mayor  Is  required 
by  Section  434  to  make  his  nominations 
from  a  list  of  not  less  than  threo  or  m^re 
than  five  names  for  each  vacancy  submitted 
to  him  by  a  newly  created  body  called  tlie 
Judicial  Nomination  Commission.  This  com- 
mission is  to  consist  of  seven  resident  law- 
yers, four  of  whom  are  also  to  be  appointed 
by  the  mayor  from  lists  provided  him  by  the 
District  of  Columbia  bar  and  the  Council 
respsctlvely,  the  other  three  being  appointe?3 
of  the  Speaker,  the  President  of  the  Senate, 
and  the  President  of  the  United  States  re- 
spectively. None  of  the  commissioners  would 
be  appointed  by  the  judiciary. 

SectiDn  432  alters  the  conippsitlon  of  the 
five-member  Commission  on  Judicial  Dis- 
abilities and  Tenure.  Section  11-1522  of  the 
D.C.  Code  provides  that  three  members  of 
this  body  are  to  be  appointed  by  the  Presi- 
dent, one  by  the  Commissioner  of  the  Dis- 
trict, and  one  by  the  Chief  Judge  of  the 
U.S.  District  Court.  If  Section  432  of  the  bill 
becomes  law.  however,  the  President  will  play 
no  part  l:\  tlie  selection  of  the  Commission, 
four  of  the  five  members  to  be  appointed  by 
the  elected  mayor  when  vacancies  occur. 

Section  718  purports  to  continue  the  D.C. 
Court  of  Appeals,  the  Superior  Court,  and 
the  Comm^iaion  as  provided  in  the  Court 
Reorganl;^atlon  Act  of  1970.  subject  to  the 
provisions  of  Part  C.  Title  IV.  to  which  refer- 
ence has  been  made,  but  the  duration  of 
such  "continuation"  .seems  to  be  of  a  tem- 
porary character  by  reason  of  subsection 
C02(c).  which  places  only  an  18-month 's 
limitation  upon  the  authority  of  the  Council 
"to  pass  any  ast  aSecting  the  structure,  or- 
ganl'^atlon.  or  Jurisdiction  of  the  District  of 
Columbia  courts." 

From  the  standpoint  of  judicial  admlntei- 
tratlon,  such  drastic  changes  as  these  In  the 
court  system  of  the  District  of  Columbia 
seem  highly  premature.  It  was  less  than 
three  years  ago  that  the  District  ol  Colum- 
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bla  Court  Reform  and  Criminal  Procedure 
Act  (Act  of  July  29,  1970,  Pub.  L.  No.  91-358) 
became  law.  Thia  statute,  the  product  of 
extended  committee  bearings  and  consider- 
ation in  the  House  and  Senate,  lengthy  floor 
debate,  and  review  by  the  conference  man- 
agers of  both  branches  of  Congress,  accomp- 
lished the  most  comprehensive  reform  of  the 
Judicial  system  in  this  Jurisdiction  under- 
taken in  this  century.  Its  enactment  also 
represented  the  consensus  of  studies  of  law 
enforcement  agencies  and  the  practicing 
bar  for  improving  the  fairness  and  efficiency 
of  the  administration  of  Justice  in  this  city. 

As  you  are  aware,  the  1970  Act  did  away 
with  the  dual  Jurisdiction  of  the  federal 
courts  here  by  making  the  Superior  Court 
(formerly  a  combination  of  the  General  Ses- 
sions. Tax.  and  Juvenile  Courts)  a  trial  court 
of  general  Jurisdiction  over  all  local  matters, 
both  criminal  and  civil,  and  elevating  the 
D.C.  Court  of  Appeals  to  the  status  of  the 
hlghe-st  appellate  tribunal  in  the  District 
on  appeals  from  Judgment  of  the  trial  court 
and  petitions  for  review  of  orders  of  the 
Commissioner.  Council,  and  agencies  of  the 
local  government.  This  Act  Itself  has  not 
become  completely  effective,  as  the  third 
and  final  transfer  of  Jurisdiction  from  the 
federal  district  court  to  the  Superior  Court 
will  not  occur  until  August  1.  1973.  On  that 
d:;to.  the  Superior  Court  will  have  unlimited 
Jurisdiction  over  civil  actions  for  damages 
an'l  probate  matters,  including  supervision 
of  the  Office  of  Register  of  Wills.  The  valid- 
ity of  those  provisions  of  the  Act  giving  the 
new  trial  coiu-t  complete  felony  Jurisdiction 
was  upheld  against  Constitutional  challenge 
In  the  Supreme  Court  Ic^s  than  threo  months 
ago.  See  Palmare  v.  United  States,  93  S.  Ct. 
1670  (slip  op.  April  24.  1973). 

Needless  to  say,  the  task  of  Judicial  admin- 
istration of  a  system  which  is  still  in  the 
process  of  transition  has  not  been  an  easy 
one.  particularly  as  the  courts  are  scattered  in 
six  different  buildings.  Neverthele.s3.  despite 
the  tremendous  increase  In  the  number  of 
trials  and  appeals,  the  calendars  of  both  the 
trial  and  appellate  court  are  rea.'ionably  cur- 
rent. In  this  respect,  our  new  D.C.  Judicial 
system  has  become  a  model  for  courts  In 
other  parts  of  the  country.  Its  ability  to  di.s- 
po~e  promptly  of  criminal  cases  at  both  the 
trial  and  appellate  levels  has  no  doubt  been 
a  contrih'iting  factor  to  the  dramatic  reduc- 
tion In  the  number  of  crimes  committed  In 
the  city.  althou=;h  the  figure  Is  of  course  still 
too  hii;!i.  In  any  e\-ent.  the  obvious  Interest 
of  the  feder.ll  government  in  the  adminis- 
tration of  criminal  jii.stlce  here  suggests  that 
the  new  judicial  system  should  be  allowed  to 
mature  and  gain  experience  before  subject- 
insr  it  to  further  major  modifications. 

It  should  als3  be  noted  that  the  sections 
of  the  bill  chanfrlnp  the  method  of  anpol-it- 
ment  of  judsres  would  mark  an  abrupt  depar- 
ture from  tradition.  Since  time  Immemorial* 
(including  the  period  fr-^m  1871  to  1878  when 
the  District  had  an  autonomous  territorial 
form  of  FTOvernment  with  a  legislative  as- 
sembly elected  by  the  voters),  Judf^es  of  the 
Dl  trlct  hav2  been  appointed  by  the  Presi- 
dent, subject  to  Senate  confirmation.  If  H.R. 
OO.'iS  were  a  statehood  bill,  vesting  the  power 
of  Judicial  appointment  in  the  chief  execu- 
tive of  the  newly  established  st.ite  subject  to 
the  confirmation  by  the  elected  legislature 
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♦This  practice  began  in  1801.  v/hen  the 
seat  of  federal  government  was  moved  from 
Philadelphia  to  Washington,  whereupon  Con- 
gress establl.shed  the  Circuit  Court  of  the 
District  of  Columbia  (2  Stat.  103.  105),  su- 
perseded In  1865  by  another  trial  court  of 
general  Jurisdiction  called  the  District  Su- 
preme Court  (12  Stat.  762).  While  It  was 
ultimately  held  that  the  latter  court  had 
jurisdiction  over  cases  arising  under  federal 
statutes,  Siii/t  «t  Co.  v.  United  Stales,  276 
U.S.  311.  324  (1928).  the  bulk  of  the  biiiihiess 
of  the?e  courts  dealt  with  puiely  District  of 
Columbia  matters. 


might  be  a  logical  step.  But  the  pending  bill 
does  not  confer  statehood  on  the  District  and 
Indeed  could  not  do  so  without  an  ante- 
cedent Constltutlonta  ameiulment.  The  bill 
expressly  reserves  ultimate  legislative  au- 
thority la  Congress  (Section  603),  exempts 
the  National  Planning  Commission  and  other 
agencies  from  control  of  the  local  govern- 
ment (Section  602),  and  makes  any  legisla- 
tive action  of  the  council  subject  to  a  veto  in 
either  house  of  Congress.  Thus  the  proposed 
legislation  Is  much  more  analogous  to  the 
kind  of  county  or  municipal  charter  bills 
which  are  enacted  from  time  to  time  by  state 
legislatures  to  confer  some  measure  of  home 
rule  to  county  or  city  gover.iments.  I  know 
of  no  state,  however,  which  authorizes  of- 
ficials of  cities  or  counties,  even  those  exer- 
cising a  great  degree  of  autonomy,  to  appoint 
Judges  of  appellate  courts  or  trial  courts  of 
general  (i.e.,  unlimited)  Jurisdiction.  To  the 
extent  that  power  to  fill  judicial  vacancies 
has  even  been  conferred  upon  mayors  of 
cities.  It  has  been  applicable  only  to  petty 
courts  whose  functions  are  limited  to  the 
trial  of  misdemeanors  and  small  claims. 

In  any  event,  whatever  decision  the  com- 
mittee makes  as  to  the  ultimate  appointing 
authority.  It  Is  submitted  that  the  provisions 
of  the  bill  dealing  with  the  courts  need  to 
be  amended  in  major  respects  In  order  to 
preserve  the  Independence  of  the  Judiciary. 
It  must  be  remembered  that  the  Administra- 
tive Procedure  Act  makes  orders  of  the  Com- 
missioner and  the  Council  as  well  as  sub- 
ordinate administrative  bodies  subject  to 
judicial  review.  Hence  the  Court  of  Appeals 
is  frequently  confronted  with  cases  In  which 
the  highest  officers  of  the  District  of  Colum- 
bl.^  are  litigants  in  their  official  capacities. 
Such  controversies  include  challenged  de- 
cisions of  the  Council  or  the  Zoning  Com- 
mission on  highway  closings,  development 
of  the  Georgetown  waterfront,  and  projected 
rezoning  for  major  commercial  developments 
in  residential  areas.  Trial  Judges  also  are 
frequently  called  upon  to  sit  In  Judgment 
on  the  local  government  in  such  delicate 
questions  as  t.^x  assessments  and  heavy  dam- 
age  claims  against   the  city  by  contractors. 

It  is  not  the  function  of  the  court  to  inter- 
fere with  the  discretion  of  the  municipal 
bodies  in  the  handling  of  such  matters  but 
it  is  Its  obligation  to  see  to  it  that  their 
actions  are  exercised  within  the  limits  of  the 
statutory  authority  and  procedural  stand- 
ards prescribed  by  Congress.  Thus  It  is  mot  t 
important  that  the  judges  in  passing  upon 
such  questions  should  be  free  of  any  possible 
prospect  of  retiliatlon  with  respect  to 
reappointment. 

In  my  opinion,  the  provisions  of  the  bill 
relating  to  the  Noiniiiatlng  Commission,  the 
Commission  on  Judicial  Disabilities,  aud  the 
authority  of  the  Council  eventually  to  pa.«s 
acts  "aHectlng  all  aspects  of  such  courts", 
se.erely  Impair  the  Insulation  from  politic  .1 
pressures  which  the  Judicial  ReorganizatlDU 
Act  of  1970  sought  to  bring  about.  As  pre- 
viously noted,  the  membership  on  both  com- 
mi-sslons  will  consist  of  a  majority  of  mayoral 
appointees. 

Chief  Judge  Greene  of  the  Superior  Court 
in  his  letter  to  you  on  H.R.  9056  has  pointed 
out  in  some  detail  the  deficiencies  of  the 
bill  In  those  respects  as  well  as  the  desira- 
bility of  writing  Into  it  provisions  designed 
to  preserve  the  tridltlon  of  reappointment  of 
judges  of  proven  competence.  He  has  sug- 
gested a  number  of  amendments  which 
would  greatly  Improve  the  judicial  sections 
of  the  pending  bili. 

As  chairman  of  the  Joint  Committee  on 
Judicl-J  Administration  established  by  DX;. 
Code  11-1701,  I  am  authorized  to  state  that 
the  views  expressed  In  that  letter  reflect  the 
unanimous  recommendations  of  all  the  mem- 
ber judges.  It  Is  our  sincere  hope  that  your 
committee  in  amending  H.R.  9056  will  adopt 
these  recommendations. 
Faithfully  yours, 

Gerard  D.  Reilly. 
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PHASE  IV 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mr.  DU  PONT.  Mr,  Speaker,  phase  IV 
of  the  new  economic  policy  is  a  new  set 
of  regulations  and  guidelines  to  help  us 
move  as  rapidly  es  possible  toward  the 
day  when  we  can  do  away  with  all  con- 
trols on  our  national  economy. 

Phase  IV  honors  President  Nixon's 
commitment  to  consumers  that  he  would 
efTectively  stabilize  the  retail  price  of 
food. 

At  the  same  time,  the  new  regulations 
indicate  a  clear  understanding  of  the 
fact  that  if  food  production  is  to  be  in- 
creased we  must  allow  farmers,  proces- 
sors, and  handlers  to  make  a  profit. 

This  fact  shows  unmistakably  in  the 
exemption  for  raw  agricultiual  pro- 
ducts—so farmers  can  increase  produc- 
tion— and  in  the  provision  fo/  a  dollar- 
for-doUar  passthrough  of  increased 
costs  to  allow  processors  and  retailers  to 
continue  operations.  Stage  A  allows  a 
dollar-for-dollar  passthrough  to  reflect 
raw  agricultural  costs  since  June  8.  Stage 
B,  effective  September  12,  will  allow  all 
cost  increases  of  food  manuf acturere  and 
processors  to  be  passed  through  to  the 
ultimate  buyer.  Ceiling  prices  on  beef 
also  will  be  ended  September  12. 

For  40  years  we  created  and  added  to 
perermial  farm  problems  through  Gov- 
ernment Interference  in  the  normal  op- 
eration of  commodity  markets. 

We  had  a  passion — understandable  in 
depression  years,  but  inexcusable  since — 
to  interpose  Government  direction  along 
with  Government  payments  in  an  at- 
tempt to  help  farmers  derive  more  in- 
come than  they  could  get  through  com- 
mercial marketing  of  theii-  production. 
We  set  high  support  prices  for  com- 
modities, put  limitations  on  farm  produc- 
tion and  provided  Government  interfer- 
ence in  the  marketplace. 

The  most  notable  accomplishment  of 
our  activities  in  this  area,  however,  has 
been  that  farmers  are  not  getting  for 
their  commodities  what  they  actually 
are  worth  on  the  market,  and  tax  dollars 
are  being  used  to  make  up  the  difference 
in  payments  to  farmers. 

By  continuing  to  hang  onto  these  ex- 
pensive and  imrealistic  programs  long 
past  the  time  when  they  could  be  justi- 
fied, we  have  added  fuel  to  the  raging 
fires  of  inflation  that  now  are  threaten- 
ing to  get  out  of  hand. 

Constructive  steps  were  taken  in  the 
Agricultural  Act  of  1970  to  change  from 
a  tightly  controlled  agriculture  based  on 
the  outdated  historical  plantings  and 
allotments  of  yestei-year  to  a  market- 
oriented  program  for  wheat,  feed  grains, 
and  cotton. 

The  economic  wisdom  of  this  move  has 
been  evident  in  the  surge  of  increased 
net  farm  income.  Last  year,  farmers 
earned  $19.2  billion.  This  year  the  net 
farm  income  may  go  above  $22  billion. 
World  demand  for  grains  and  oilseeds 
is  growing  faster  than  farmers  around 
the  world  can  keep  up.  United  States 
farmers  with  their  superior  technology 
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and  know-how  virtually  hold  the  key  to 
world  production  of  livestock  and  high 
quality  protein  foods  in  their  hands. 

This  year  U.S.  farmers  are  bringing 
back  into  production  34  million  acres  of 
land  that  were  idled  under  previous  Fed- 
eral crop-control  programs. 

Farmers  now  contract  much  of  their 
grain,  soybean  and  cotton  crops  for  fu- 
ture sale.  They  carry  commodities  under 
Government  nonrecourse  loans  until  de- 
livery. This  is  a  legitimate  and  proper 
use  of  Government  power.  It  offers  pro- 
tection to  producers  when  they  need  it. 
At  the  same  time  it  leaves  farmers  free 
to  make  their  own  production  decisions 
and  to  do  their  own  marketing. 

By  sharing  some  of  the  risk  with 
farmers,  yet  without  shouldering  the  high 
and  unnecessary  cost  of  a  heavily  sub- 
sidized agiiculture,  the  public,  including 
consumers,  encourages  additional  needed 
food  and  fiber  production  to  meet  actual 
market  demands. 

Public  recognition  and  acceptance  of 
this  responsibility  will  be  highlighted  as 
we  move  through  stages  A  and  B  of  phase 
rv.  I  fervently  hope  that  we  wUl  soon 
be  able  to  cast  off  all  arbitrary  and  arti- 
ficial controls  and  return  again  to  a  free 
economy.  Meanwhile,  phase  IV  will  help 
us  move  in  that  direction. 
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House,  and  in  their  own  hands  in  par- 
ticular, to  the  eventual  destruction  of 
the  system  of  checks  and  balances  cre- 
ated by  the  Founding  Fathers. 

In  a  recent  issue  of  New  York  maga- 
zine. Ml-.  Fred  W.  Friendly,  a  fonner 
president  of  CBS  News,  has  written  with 
great  wisdom  and  compelling  detail  about 
the  high  price  of  a  President  in  an  iso- 
lation booth.  As  Mr.  Friendly  puts  it: 

It  isn't  just  the  public's  right  to  know 
that's  been  obstructed;  It's  the  President's 
need  to  know  that's  been  sacrificed  .  .  . 


THE  WATERGATE— THE  TERRIBLE 
PRICE  OF  AN  ISOLATED  PRESI- 
DENT 


HON.  JOHN  F.  SEIBERLING 


OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19,  1973 
Mr.  SEIBERLING.  Mr.  Speaker,  it 
seems  reasonably  clear  by  now  that  the 
tragedy  of  Watergate  has  fallen  on  the 
Presidency  and,  therefore,  on  all  of  us. 
in  large  part  because  the  President  made 
himself  a  virtual  prisoner  of  the  top 
members  of  his  staff.  By  setting  up 
Messrs.  Haldeman  and  Ehrlichman,  and 
their  colleagues,  as  buffers  between  him- 
self and  most  of  the  rest  of  the  world, 
including  majority  and  minority  leaders 
in  Congress,  Mr.  Nixon  placed  Halde- 
man and  Ehrlichman  in  a  position  to  de- 
cide what  the  President  saw  and  read 
and  heard  and  what  communications 
went  out  from  the  President. 

As  a  result,  Haldeman  and  Ehrlich- 
man found  themselves  in  a  position  of 
enormous  power,  being  able  not  only  to 
speak  and  act  in  the  name  of  the 
President,  but  to  infiuence  his  actions 
by  controlling  the  flow  of  information 
and  people  to  him.  Obviously  these  two 
men  lacked  any  fundamental  under- 
standing of  the  nature  or  importance  of 
our  constitutional  system  or  of  the  dem- 
ocratic ixjlitical  process.  They  did  not 
arrive  in  their  position  as  a  result  of  a 
basic  interest  in  the  political  process  but 
by  the  accidental  fact  that  they  were  the 
members  of  a  public  relations  firm  that 
happened  to  be  engaged  by  Mr.  Nixon  in 
some  of  his  earlier  political  campaigns. 
Whether  consciously  or  unconsciously, 
tlieir  actions  all  moved  in  the  direction 
of  consolidating  all  power  in  the  White 


Mr.  Speaker,  I  insert  Mr.  Friendly ".s 
article  in  the  Record  : 

Paying  the  High  Price  of  a  President  m  an 

Isolation  Booth 

(By  Fred  W.  Friendly) 

Journalists  and  other  defenders  of  a  free 
prefss  are  fond  of  quoting  from  Mill,  Milton, 
Madison,  Holmes,  Brandels,  and  Hamilton  in 
his  plea  for  Zenger.  These  ringing  pronounce- 
ments have  their  obvious  truths,  but  it  might 
well  be  that  better  shelter  can  be  found  In 
the  rather  earthy  retort  a  crusty  old  reporter 
once  grov.'led  at  a  President  of  the  United 
States. 

President  Teddy  Roosevelt,  in  a  1906  Grid- 
iron dinner  speech,  borrowed  a  term  from 
Pilgrim's  Progress  and  created  what  he  in- 
tended to  be  a  pejorative  phrase — "muck- 
raker" — castigating  "the  writers  who  raked 
the  muck  of  society  and  never  looked  up.  .  .  ' 
The  day  after  that  attack,  Lincoln  Steffens 
called  on  Roosevelt  in  the  White  House  and 
said,  "Well,  Mr.  President,  you  have  put  an 
end  to  all  those  Jovu-uallstlc  investigations 
that  made  you." 

Ironically,  the  specific  investigation  that 
Roosevelt  was  protesting  was  an  expose  called 
Trea-wn  of  the  Senate  which  revealed  many 
Senators  to  be  more  the  agents  of  big  cor- 
porations than  representatives  of  the  citi- 
zens of  their  states.  Eventually,  Treason  of 
the  Senate  led  to  the  passage  of  the  Seven- 
teenth Amendment,  which  called  for  the 
popular  election  of  United  States  Senators 
rather  than  by  state  Legislatures,  and  this 
reform  was  of  significant  advantage  to  the 
programs  of  Teddy  Roosevelt. 

Indeed,  muckrekers,  from  Steffens  and 
David  Graham  Phillips,  who  wrote  Treason 
of  the  Senate,  to  Paul  Y.  Anderson,  who  help- 
ed I'.ncover  Teapot  Dome,  to  Bob  Woodward 
and  Carl  Bernstein,  who  investigated  Water- 
gate, have  continuously  been  the  target.s  oi 
attack  and  suppression  in  the  name  of  "lav/ 
and  order."  William  Allen  White,  an  old  col- 
league of  Steffen's,  wrote  the  classic  editor's 
response  to  tho.se  Americans  who,  in  times  of 
stress,  are  willing  to  sacrifice  "just  a  little 
freedom"  for  tranquility  and  order.  The  edi- 
torial, entitled  "To  an  Anxious  Friend,  "  was 
»n  open  letter  written  by  White  to  a  reader 
of  The  Emporia  Gazette  who  was  troubled 
about  Editor  Whites  commitment  to  "boat 
rocking"  and  dissent : 

'"you  tell  me  that  law  is  above  freedom  of 
utterance.  And  I  reply  that  you  can  have 
no  wl.se  laws  nor  free  enforcement  of  wise 
laws  unless  there  is  free  expre.ssion  of  thr 
wisdom  of  the  people— and,  alas,  their  folly 
with  It.  .  .  .  Violence.  Indeed,  is  the  child  oi 
suppression.  Only  lorce  and  repression  have 
made  the  WTecks  in  the  world." 

The  current  wreck  oi  the  White  House  can 
be  traced  to  the  very  kinds  of  attempts  at 
suppression  that  Steffens  and  White  warned 
against.  Journalists  like  Steffens  and  White 
attempted  to  report  and  interpret  the  flow 
of  news;  the  recent  gang  of  White  House 
zealots  have  tried  to  stifle  and  control  it. 
That  they  would  attempt  to  obfuscate  the 
public's  view  of  the  President  Is  bad  enough 
(others  have  tried  It),  but  the  deadliest  sin 
Is  that  they  have  provided  their  leader  with 
a  distorted  view  of  reality  which  may  make 
it  impassible  ior  him  to  govern. 
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The  lessoa  of  Watergate,  of  the  plot  to 
niilltfy  the  f^st  Ameudxnent,  Is  not  just  a 
chronicle  of  bugging  with  honor  and  sabo- 
tage with  "lofty  motives,"  It  Is  the  anatomy 
of  willful  national  deception  and  self-deccp- 
ticn.  It  is  not  Just  the  public's  right  to  know 
that  luis  been  obstructed — it  is  the  Presi- 
dent's need  to  know  that  has  been  sacrificed 
I'.nd  squandered. 

And  when  the  final  chapter  of  Richard 
Nixon's  "seven  crises"  is  written,  it  will  not 
!.e  his  foes  or  the  devils  in  the  media,  but 
his  friends  and  surrogates  and  their  bizarre 
srhemes,  played  out  under  the  guise  of  zeal- 
ous devotion  and  patriotism,  which  killed 
what  he  once  called  bis  driving  dream. 

A  generation  from  now  when  another 
Presicipnt  permits  his  hired  hands  to  attempt 
to  intimidate  some  future  Journalists,  there 
must  be  a  documented  record  of  the  battle 
that  raged  between  journalists  and  the  White 
House  since  Agnew's  Des  Momes  speech  of 
November  13,  1969.  That  record  will  indicate 
when  and  how  even  the  "silent  majority" 
finally  learned  who  was  really  trying  to  fool 
thetn;  who  was  peddling  all  that  "elitist 
gcissip  and  plugola";  who  lied — Dan  Schorr 
or  the  President  who  accused  hira  of  telling 
"a  smnll  Ue";  who  told  the  truth — The  Wash- 
ington Post  or  the  Attorney  General  of  the 
United  States:  who  performed  the  public 
service — the  news  media  or  the  agents  of 
the  Committee  for  the  Reelection  of  the 
President.  That  Des  Moines  speech  Patrick 
Buchanan  wrote  for  Vice  President  Agnew 
survives  as  a  document  in  default.  All  those 
shrill  warnUigs  of  media  m:uiipulation  are 
bench  marks  in  reverse  for  the  profession 
they  were  calculated  to  discredit  and  fright- 
en. 

In  this  documentarv  history — "Nixon's 
Seventh  Crisis" — a  vital  exhibit  will  certainly 
be  that  remarkable  interview  that  the  Presi- 
dent gave  to  Saul  Pett  of  the  Associated 
Press  last  January,  Just  a  few  d.'\ys  before 
his  second  inaugural.  Twice  he  made  it  'per- 
fectly clear"  tliat,  unlike  his  predecessors,  he 
insulates  himself  from  television  news  and 
iiewspapers,  le;it  he.  to  quote  the  President's 
own  words,"  ...  go  up  the  wall."  Time  and 
time  again  in  the  interview  he  proclaimed 
his  lack  of  emotion.  In  his  own  words,  "I 
have  a  reputation  for  being  the  c<M)lest  per- 
son In  the  room  ..."  Four  times  he  Uisisted 
that  he  never  read.s  columnists  or  watches 
commentators  t>ei.ause  "I  get  my  nev>'S  from 
the  news  summary  the  staff  prepares  every 
day,  and  it's  great:  it  gives  ail  sides.  ...  I 
never  watch  TV  commentators  or  the  news 
shows  when  they  are  about  me.  That's  be- 
cause I  don't  want  my  decisions  influenced 
by  personal  emotional  reactions."  In  a  spe- 
cific put-down  of  James  Reston,  he  says: 
".  .  .  All  that  matters  i:i  that  it  comes  out 
all  right.  Six  montlis  from  now  nobody  will 
remember  what  the  columnists  wrote." 

Mr.  Nixon  must  just  be  wrong  about  that 
prophecy.  In  fact,  a  couple  oi  weeks  before 
NLxon's  landslide  \ictory  la.st  fall,  James 
Rcr^ton  speculated  on  the  price  he  might 
have  to  pay  for  his  Watergate  silence: 

"The  Congressmen  .  .  .  will  be  back  in 
Jau'iary,  and  then  the  President  will  have  to 
persuade  them  that  he  didn't  really  know 
about  tho.se  dirty  tricks  in  the  campaign, 
and  wants  and  needs  their  cooperation  .  .  . 
but  after  Vietnam  and  Watergate,  and  the 
election  the  going  is  likely  to  be  veiy  rough." 

neston'.s  prophetic  warning  will  seem  ob- 
vious to  future  historians  searching  for  clues 
£.5  to  why  President  Nixon  could  not  have  un- 
derstood that  his  overwhelming  mandate 
would  toe  replaced  by  a  national  luuod  of 
.-.hiinklng  confidence. 

Was  It  possible  that  the  President  wasn't 
av^iu-d  of  what  his  closest  aides  most  surely 
knew?  For  iiow.  we  have  bis  promise  that  he 
didn't.  We  also  have  his  word  through  that 
reutarkable   Pett   Interview   that   he   didnt 
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know  wtiat  the  columnists  and  commenta- 
tors were  saying  about  Watergate  and  all 
those  other  V.D.Tj  (very  dirty  tricks).  That 
high,  spiked  wall  Richard  Nixon  erected  be- 
tween himself  and  the  news  media  worked 
both  ways.  Even  on  his  own  terms  It  denied 
him  an  honest  picture  of  what  major  news- 
papers, magazines  and  broadcast  orgaiUza- 
tlons  were  telUng  his  public.  Incredible  as  it 
sounds,  if  President  Nixon  Is  acciu-ate  In  his 
report  that  he  knew  nothing  about  White 
House  stail  involvement  until  March  2i,  then 
many  Americans  had  better  intelligence  on 
the  crime  than  did  their  Chief  Executive.  If 
he  was  shielded  as  much  on  other  crucial 
matters  as  he  was  on  this  sordid  affair,  then 
the  most  powerful  executive  on  earth  was 
the  victim  of  an  InteUigence  gap  to  rival 
that  of  those  broadcasting  presidents  during 
the  quiz  scandals  of  1959.  They,  too,  took  the 
responslblhty  but  not  the  blame. 

If  President  Nixon  denied  himself  periodic 
acce.ss  to  serious  disclosures  on  Watergate 
and  all  Its  ramifications,  was  he  also  Ignorant 
of  all  those  raids  o:\  the  media  committed  by 
tiis  most  trusted  aides?  The  President's  pub- 
lic utterances  would  indicate  that  he  dis- 
approved of  any  such  attempts  at  intlmkla- 
tion.  In  1971,  iu  an  iuteriiew  with  Allen 
Drury,  he  s.-ild  what  Presidents  from  George 
Washington  to  Lyndon  B.  John."-on  believed: 
"...  I  have  one  of  the  most  hostile  and  un- 
fair presses  that  any  Pre-sldent  has  ever  had." 

But  then  Mr.  Nixon  went  further:  "...  I 
have  never  called  a  publisher,  never  caUed  an 
editor,  never  called  a  reporter  on  the  car- 
pet. .  .  .  That's  what  makes  'em  mad.  That's 
what  infuriates  'em.  I  just  don't  care  .  .  ." 

Some  may  doubt  the  credibility  of  that 
seemingly  self-disciplined  credo,  but  taking 
the  President  at  his  own  word  that  he 
"doesn't  read  the  columnist';"  and  never 
called  a  publl.sher.  editor,  or  rep-rter.  then 
there  Is  a  frightening  gap  bet'veen  the  course 
of  action  eet  by  the  President  and  what  Is 
carried  out  by  deputies  who  write  on  his 
stationery. 

President  Nixon  may  have  never  called  a 
reporter,  but  Vice  President  Agnew.  .attorney 
General  Mitchell.  H.  R.  Halderaan,  John 
Ehrlichman.  Patrick  Btichanan.  Herbert 
Klein,  Clay  Whitehead.  Charles  Cc^lson  and 
Kenneth  Clawson  have  Jointly  or  severally 
attacked  Dan  Schorr.  Dan  Rath°r,  David 
Brlnkley,  Mike  Wallace.  Walter  Cronkite. 
Sandtr  Vanocur.  Anthony  Lewis.  Katherine 
Graham,  Jack  Anderson.  Tom  Wicker,  Bill 
Moyers,  John  Hart,  Frank  Reynolds,  Marvin 
Kalb,  Stuart  Loory,  end  a  .':eemlngly  endles.<! 
list  of  other  newsmen.  Was  the  President  not 
awaro  of  these  attacks? 

Mr.  Nixon  Insists  he  never  called  a  pub- 
lisher, but  can  It  be  news  to  him  that  John 
Ehrlichman,  at  a  breakfp.it  meeting  with  the 
head  of  the  CBS  News,  tried  to  destroy  Dick 
Salnnt's  faith  in  D.in  Schorr  and  Dan  Rather, 
and  suggested  with  a  smile  that  Rather  be 
transferred  to  nn  as-'lgnment  in  Texas?  Did 
the  Prcldent  not  know  of  the  luncheon 
where  Haldeman  complained  to  editors  of 
The  Los  Angeles  Times  about  their  coverage 
of  the  President?  And  was  the  President  un- 
aware that  when  S'rwsclay  r.m  a  probing 
series  on  President  intimate  Bcbe  Rebozo. 
press  secretary  Ron  Zlegler  took  retribution 
by  not  only  dropping  that  newsp;\orr's  White 
House  correppoTtdent  from  the  China  trip, 
but  also  denying  him  access  to  routine  In- 
formation that  all  White  House  corresjKjn- 
dents  normally  pet? 

Could  the  President,  who  never  tried  to 
intimidate  a  reporter,  have  been  ignorant  of 
the  F.B.I.  Investigation  of  Daniel  Schorr  for 
a  job  opening  never  legitimately  Intended 
for  him  at  the  Council  on  Environmental 
Quality?  In  the  summer  of  1971  I  was  one  of 
those  contacted  by  the  P.B.I,  then  Investi- 
gating Mr.  Schorr.  I  refused  to  be  Inter- 
viewed and  used  the  opportxmity  to  write 
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J.  Edgar  Hoover  In  order  to  open  the  entire 
issue  of  F.B.I,  clearance  and  Investigations. 
I  asked  him  what  job,  if  any,  Sciiorr  was 
being  considered  for.  He  replied : 

"Dear  Mr.  Fribnolt:  I  have  received  your 
letter  of  November  12  and  while  I  readily 
unders'tand  the  Interest  and  concern  which 
prompted  you  to  write,  I  regret  I  am  unable 
to  furnish  the  information  you  are  seeking. 
I  can  suggest  only  that  you  may  wish  Co 
direct  your  inquiry  to  the  White  House  re- 
garding the  investigation  of  Mr.  Schorr.  I 
am  sorry  I  cannot  be  of  help  in  thU  instance. 
"Sincerely  yours, 

"J.  Edgar  Hoovix." 

I  remarked  at  the  time  that  thU  was  the 
first  Instance  In  which  a  query  to  a  Gov- 
ernment offlclal  had  been  bucked  upwards. 
Perhaps  Mr.  Hoover  was  trying  to  tell  me 
something. 

If  the  Job  offer — never  discussed  with 
Sciiorr — was  legitimate,  how  could  a  reporter 
whom  the  President  and  four  of  his  cloeest 
aides  derided  and  called  dishonest  be  con- 
sidered for  It?  What  may  be  a  revealing  clue 
c-me  from  Patrick  Buchanan,  the  lens 
through  whom  Mr.  Nixon  views  the  press. 
Buchanan  appeared  on  The  Dick  Camtt  Shmo 
March  22,  and  the  record  of  that  evening  is 
probably  the  most  disturbing  piece  of  video- 
tape since  his  boss's  tantrum  at  the  IjOs 
Aupeles  Hilton  in  November  of  1962. 

After  calling  the  Washington  Post's  cov- 
erage of  Watergate  "shoddy  journalism," 
Buchanan  g.^ve  what  he  considered  a  "not 
unreasonable  .  .  .  explanation"  of  why  "they 
were  going  to  offer  Mr.  Schorr  a  Job. 

"If  you've  got  a  guy  that's  hatchetlng  you 
night  after  night  maybe  you  come  and  sav 
to  yourself,  "Why  don't  we  offer  that  clown 
a  job,  and  gi\e  him  a  big,  fat  paycheck,  and 
get  him  olf  so  we  can  get  someone  else  " 
That's  the  only  explanation  I  can  give." 

That's  not  hearsay  or  something  Buchanati 
mtmibled  to  friends  late  at  night  in  a  bar. 
This  was  spoken  In  full  view  of  an  audience 
of  millions.  Buchanan  did  add.  however,  that 
it  was  not  his  decision,  and  to  quote  him 
again,  "given  Schorr's  bigotry  and  bias 
against  the  |Nixon|  Administration,  the  In- 
divid u,il  that  was  going  to  offer  Sciiorr  a  job 
made  a  bonehead  play  .  . ." 

Aside  from  the  arrogance  of  Buchanan's 
theory,  the  chill  factor  comes  from  his  con- 
ception of  what  Is  reasonable.  The  President 
views  the  performance  of  the  news  media 
through  the  distortion  of  this  convex  lens, 
this  narrow  band  filter  wtuch  distorts  and 
views  everything  in  polarized  extremes. 

This  faulty  lens  transmits  images  for 
■svhich  the  Pre.-^ident  and  the  people  pay  a 
heavy  price.  A  classic  example  Involve.-?  a 
minor  speech  D.in  Rather  delivered  to  a  Jun- 
ior college  in  his  native  state  of  Texas.  Tlie 
CBS  News  correspondent  referred  to  Presi- 
dent Nixon  as  "the  greatest  loner  ever  to 
occupy  the  Wliite  House.  "  In  the  weeks  that 
followed.  Rather  noticed  that  his  most  reli- 
ablo  contacts  in  the  Administration  began 
to  dry  up  on  him — repeated  phone  calls  to 
White  House  staffers  went  unanswered.  His 
competition  began  to  receive  routine  an- 
noimrements  before  he  did,  causing  his  edi- 
tors to  ask  why  he  v.as  losing  out  on  stories. 
Finally,  .u  fru-stratlon.  Rather  sought  out  a 
friend  on  the  Presidents  staff  who  showed 
him  a  recent  copy  of  Buchanan's  dope  sheet 
and  asked.  "What  kind  of  treatment  do  you 
ex;iect  after  that  Houston  speech?"  A  shocked 
Dan  Rather  read  Buchanan's  version: 
"Rather  called  Prv-sldent  Nixon  the  greatest 
loser  ever  to  occupy  the  White  House."  Whe-i 
Rather  finally  caught  up  with  Buchanan,  he 
said  he'd  put  out  a  correction. 

Buchanan's  digest  is  often  more  of  a  press 
agent's  scorecard  of  air  time,  front-page 
space,  favorable  mentions  and  bad  ones  than 
a  serious  review  of  what  the  news  media  are 
saying.  It  Is  written  in  a  special  jargon  that 
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neatly  separates  foes  from  friends.  Some  ran- 
dom samples : 

"Brinkley  really  zapped  us  on  that  one. 

"Reston,  too,  acknowledges  RN  |Nlxon| 
Is  moving  on  many  programs  which  needed  to 
be  cut — but  then  he  say  RN  is  moving  "too 
fast,  '  when  If  it  were  a  liberal,  we'd  hear 
about  "hold  leadership." 

"Mudd  gave  a  typically  rhapsodic  Intro  to 
acknowletlged  Senate  leader  in  battle  with 
WH  (White  House)  .  .  .  cited  Sam  |Ervin|  as 
living  proof  seniority  .sometimes  work — the 
right  man  in  right  place  at  right  time. 

"LA  Times  piece  on  Presidential  humor 
gives  RN  positive  treatment  .  .  .  says  RNs 
humor  seems  to  be  surfacing  more  .  .  .  notes 
various  RN  quips  such  as  "outhouse  "  ques- 
tion at  news  conference  .  .  ." 

The  Buchanan  report,  which  is  really  a 
kind  of  GalUighor  Report  lor  the  President, 
would  be  a  Joke  if  It  weren't  so  tragic.  Cap- 
sulizing  and  pre-digesting  the  news  in  this 
way  is  like  putting  the  President  on  a  diet 
of  "uppers  and  downers  "—it  robs  him  and 
the  nation  of  a  sense  of  proportion  and 
reality. 

Even  now  there  is  evidence  that  Mr.  Nixon 
has  an  unreal  vision  of  how  public  opinion 
measures  his  personal  involvement  in  Water- 
gate and  the  alleged  cover-up.  Two  weeks  ago 
the  Associated  Press  reported  that  at  a  White 
House  dinner,  the  Piesident  told  the  wife  nf 
a  Cabinet  member,  "This  is  a  time  of  great 

heartbreak It  always  is  sad  when  you  find 

personal  friends  in  trouble.  " 

Other  Presidents  have  been  unwilling  to 
recognize  that  "the  political  skeleton  in  the 
closet"  was  their  own.  In  Six  Crises,  Richard 
Nl.xon,  criticizing  President  Truman's  mis- 
handling of  the  Alger  Hiss  case,  wrote: 

"I Truman's]  error  was  sheer  stubbornness 
in  refusing  to  admit  a  mistake.  He  viewed 
the  .  .  .  case  only  m  its  political  implica- 
tions and  he  chose  to  handle  the  crisis  which 
faced  his  Administration  with  an  outworn 
political  rule  of  thumb:  leave  the  political 
skeletons  hidden  in  the  closet  and  keep  the 
door  locked.  He  denied  outright  the  evidence 
in  front  of  him.  .  .  .  Once  the  P.B.I,  was 
given  the  green  light  in  its  Investigation  of 
the  Hiss  case,  it  did  a  magnificent  job.  The 
blame  for  failing  to  act  before  that  time  rest;i 
not  on  the  P.B.I. .  but  squarely  on  those  of- 
ficiiils  of  the  executive  branch  (of  the  Tru- 
man Administration  j  who  had  full  access  to 
F.B.I,  reports  and  who  failed  or  refused  to 
order  a  full  investigation." 

Nixon  held  Truman  directly  accountable  In 
the  handling  of  the  Hiss  case — "a  disservice 
to  the  nation,"  he  called  it— but  Hiss  was 
not  on  the  President's  stafT  and  had  virtualy 
no  per.sonal  contact  with  him,  whereas  Halde- 
man and  Ehrlichman  were  in  the  Oval  Office 
every  day.  Mitchell  had  been  hl.s  chief  law 
enforcement  officer  and.  at  the  time  of  Wa- 
tergate, his  closest  political  aide. 

While  Haldeman  kept  Senators.  Cont;res.s- 
men  and  even  Cabinet  members  away  from 
that  Oval  Office,  while  Zleglor  kept  newsmen 
at  arm's  length,  while  the  number  of  Presi- 
dential press  conferences  reached  an  all-time 
low  and  the  use  of  prime-time  tele-i.iion  ex- 
ceeded the  total  prime-time  u.^e  of  the  last 
three  Presidents,  the  narrow  flow  of  news 
that  was  allowed  to  pass  through  Buchanan's 
filter  was  a  key  factor  in  the  fin.il  Isolation  of 
the  President. 

We  must  not  allow  ourselves  to  be  naive 
about  how  much  the  President  really  knew 
about  Watergate  r^nd  Its  cover-up,  and  how 
much  of  it  was  simply  jammed  communica- 
tions from  within  the  White  House.  In  oi^e 
of  Richard  Nixon's  rare  news  conferences  on 
October  5,  1972.  he  said: 

"One  thing  that  has  always  puzzled  nic 
about  it  Is  why  anybody  would  have  tried 
to  get  anything  out  of  Watergate.  But  .  .  . 
when  we  talk  about  a  clean  breast,  let's  look 
at  v.hat  has  happened.  The  F3.I.  a£.=;lgned 
133  .igents  to  thss  Investigation.  It  followed 
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out  1,800  lead.s.  It  conducted  1.500  inter- 
views. Incidentally,  I  conducted  the  investi- 
gation of  the  Hi-ss  ca.se.  I  know  that  Is  a  very 
unpopular  subject  to  raise  In  some  quarters, 
but  I  conducted  it.  It  was  successful.  The 
P.B.I,  did  a  magnlfient  job,  but  that  investi- 
gation, involving  the  security  of  this  coun- 
try, was  basically  a  Sunday  school  exercise 
compared  to  the  amount  of  effort  that  was 
put  into  this." 

The  Ervin  Committee  and  Prosecutor  Cox 
will  want  to  examine  the  records  of  those 
1,500  interviews  conducted  by  those  133  FBI. 
agents.  Perhaps  the  President  will.  too. 
Whether  those  1,800  leads  were  legitimate  or 
contrived  to  fool  the  Pre.sident,  it  is  true 
that  all  Presidents  suffer  from  various  forms 
of  Information  gaps.  Although  they  have  ac- 
cess to  all  kinds  of  "for  the  President's  eyes 
alone"  material,  they  miss  much  of  what  rea- 
sonably informed  citizens  see  and  hear  every 
day.  There  is  something  about  the  rarefied 
ecology  of  the  White  House  that  limits  all 
Presidents'  field  of  vision :  Dwight  Elsenhower 
once  siuiuied  me  by  indicating  he  had  no 
knowledge  of  the  Edward  R.  Murrow  broad- 
cast about  Senator  Joseph  McCarthy.  Reffect- 
Ing  aftfrward  on  what  he  said,  I  convinced 
myself  that  I  had  misunderstood  the  Gen- 
eral, until  1967,  when,  after  he  read  a  book 
X  had  written.  President  Eisenhower  sent  me 
a  long  letter  in  which  he  said  It  again: 
"Regarding  McCarthy.  I  must  remind  vou 
that  in  those  days  I  rarely  had  time  to  turn 
on  television.  Con.sequenily,  I  did  not  know 
very  much  of  what  was  going  on  between 
the  television  companies  and  McCarthy. 
I  did  not  know  some  of  the  Murrow  broad- 
casts that  were  critical  of  the  Wisconsin  Sen- 
ator and  was  not  even  aware  that  I  had  allies 
in  my  determination  to  defeat  a  man  whom 
I  thought  was  doing  a  great  di.sservice  to 
America,  by  lies,  innuendo  and  false  accu- 
sations." 

Such  Presidential  "information  vacuums" 
as  Eisenhower  called  them,  and  the  result- 
ant Isolation  nre  part  of  Mr.  Nixon's  prob- 
lem. But  the  final  lesson  of  the  current  na- 
tional humiliation,  and  one  that  most  poli- 
tlclan.s,  Including  the  Pre.sident,  have  pointed 
out,  is  t'lo  obscene  cost  of  our  elections. 

Peelini,'  away  the  acts  of  eavesdropping  and 
sabotage  in  the  WateiRate  and  related  cases 
exposes  the  corrupt  core — money.  The  Re- 
publicans had  money  to  burn,  and  thus  had 
tlie  temptation  to  indulge  themselves  in 
overkill  ventures  like  Watergate.  One  way  to 
Uoc  the  excoss  money  could  have  been  to 
assist  senatorial  and  congressional  candidates 
in  their  campaigns,  thereby  strenr^thening 
the  Republican  Party.  Watergate  points  to 
a  need  for  reforming  the  ways  we  raise  and 
spend  political  money. 

The  Citizens'  Research  Foundation  In 
Princeton,  which  Ktudles  sucii  matters,  esti- 
mates that  above  $50  million  was  spent  cu 
the  Nixon  campaign.  (The  McGovern  cam- 
paign spent  $28  million.)  Much  of  the  Nixon 
funding  came  from  such  sources  as  'V'esco. 
IT.T.,  the  dairy  lobby.  Texas  Oil,  and  the 
Teamsters  Uiuon,  none  of  which  could  prob- 
abiy  iubtify  such  massive  expenditures  with- 
out the  expectation  cf  privileged  treatment 
in  return. 

Once  we  agree  that  such  crude  contribu- 
tions be  forliiddcn,  we  get  down  to  the  tough 
question  of  how  to  finance  campaigns.  Here 
the  broadcast  industry,  so  self-righteous 
about  all  the  corruption,  is  part  of  the  prob- 
lem This  vital  and  favored  Industry,  which 
hi  1972  .sold  $59.6  million  worth  of  air  time 
to  politici;iiis  canipaifning  at  all  levels,  must 
no  longer  be  allowed  to  sell  that  expensive 
commodity  to  candidates  wlio  u.sually  can  t 
afford  to  buv  iuiless  they  are  willing"  to  ac- 
cept fat-cat  contributions  that  may  mort- 
gaye  their  independence. 

We  are  the  only  major  nation  on  earth 
th.it  peiini's  air  time  to  be  .sold  to  political 
parties  and  office  seekers.  The  pnr.-jdox  is  that 
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we  allow  these  stations  to  sell  air  time  to 
the  same  poUticians  upon  whom  they  may 
ultimately  be  dependent  for  their  licen..e.s 
licenses  that  allow  them  to  control  that  air 
time  iu  the  first  place — and  the  public  ulti- 
mately foots  the  bill. 

Some  disUii|4uislied  commissions,  notaU!  ■ 
a  Twentieth  Century  Fund  Coimnis.-ion  in- 
cluding Newton  Minow,  Dean  Burch  and 
Alexander  Heard,  recommended  in  1969  that 
Presidential  candidates  of  the  major  pavtics 
be  provided  free  "Voters'  Time  '  during  prime 
hours  on  all  networks  simulianeosuly  and 
that  the  Federal  Government  pay  the  cot-t 
of  that  air  time  based  in  special  favored 
rales.  Provision  would  be  made  to  give  so- 
called  third  and  fourth  parties  acce.ss  to 
some  free  television  time. 

If  this  reform  was  right  for  1972,  the  events 
of  the  last  ten  months  add  prescience  to  that 
proposal.  Even  the  President,  iu  his  proposal.* 
for  a  Congressional  Commission,  sugge'Us 
looking  Into  finances  for  air  time.  My  own 
suggestions  for  tlie  election  of  1976,  and  pei  - 
haps  even  '74,  call  for  air  time  for  caudidates' 
speeches  and  debates,  to  be  provided  v:ithoui 
cost  by  the  broadcast  industry.  The  nation  x\ 
candidates  would  get  network  time.  Gove:- 
nors.  Senators  and  Congrebbiiien  would  gei 
time  from  as  many  regional  and  local  stations 
as  would  be  required  to  reach  their  constit- 
uencies. 

The  duration  of  the  campaign  mut>t  ijc  dra- 
matically shortened.  In  an  age  of  television, 
radio  and  Jet  travel,  four  months  of  cam- 
paigning, to  say  nothing  of  five  months  of 
primaries,  is  an  exorbitant  bore.  Spot  aii- 
nouiicemeuls,  which  are  really  a  license  for 
the  permissible  lie  "  with  no  opportunity  for 
reply,  should  be  bamied,  as  they  are  in  nio=; 
countries,  and  as  they  are  by  WGN-TV.  Chi- 
cago, and  a  few  other  enlightened  stations. 

Based  on  1972  television  expenditures  in  a'.l 
elections,  including  primaries,  the  cost  of  TV 
air  time  is  $37.2  million.  That  sounds  like  a 
lot  of  money,  taut  if  you  project  it  against  70  i 
co.mmercial  television  stations  witii  a  total 
annual  estimated  gross  of  $3.2  biiliou.  it 
comes  to  slightly  more  than  1  per  cent  of 
gross  revenues. 

If  yoti  spread  tiiat  over  a  four-year  period 
and  allow  for  off-year  Senate,  House  and  state 
elections,  it  still  comes  to  only  half  of  one  per 
cent  per  year.  Even  if  you  Include  muuicipai 
elections,  that's  still  well  under  1  per  cent 
of  the  gross  reveime  for  one  of  the  most  pro;- 
itable  semi-monopolies  In  this  nation  to  helji 
solve  a  dilemma  that  has  brought  us  to  the 
edge  of  national  disgrace.  It  would  be  a  small 
price  to  pay  for  tlie^e  privileged  licenses.  Even 
the  cost  figures  of  less  than  1  per  cent  of  grc^s 
revenue  Is  lower  than  it  seems.  As  recom- 
mended in  the  "Voters'  Time"  proposal,  the 
broadcasters'  cost  of  time  provided  to  candi- 
dates could  be  deducted  frcm  ilieir  taxable 
income.  It  goes  without  saying  that  by  ti.e 
next  election,  public  broadcasting  will  be  able 
to  provide  a  vital  electronic  plittform.  Bv.; 
1  here,  loo,  we  need  a  plan. 

'I  ho  state  of  siege  which  has  preoccupied 
joiirtialism  for  the  past  three  years  has  betJi 
broken,  cs  it  always  has  been,  not  by  pro- 
testation, but  by  performance.  For  the  Jour- 
nalist, however,  tlie  severest  challenge  is  yet 
to  be. 

President  Nlxoii  m.-^y  lose  his  power  etrugglf" 
with  the  Congress.  He  could  be  impeached  or 
censuied.  cr  more  likely  he  could  retrea'i  to 
inactive    isolition.   or    be    -stiickeu    with    tli'> 
kind  ol  maL-iise  that  so  often  seelcs  out  lead- 
ers v/lio  have  been  humiliated  and  have  los 
the  will  but  not  the  respontibillty  to  govern 
Wliei  her  the  President  manae:es  to  ride  o-.i 
this  crisis  or  succumbs  to  it.  'The  next  thiic 
years  may  put  this  nation  to  the  crucible  r. 
;t  has  not  been  tested  since  RecontUructio  i 
For    if   relatiou.i    iire    now    strained    between 
Congress  n:td  the  Executive  over  the  bombin-, 
of  Cambndi.i.  how  does  the  decision-makinj; 
process  take  place  when  other  international 
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Incidents  like  Lebanon-Israel.  India-Pakis- 
tan, or  the  flight  from  the  dollar,  flare  up  and 
require  Instant  response? 

What  safeguard.s  exist  should  a  beleagu- 
ered President  be  tempted  to  escalate  an  In- 
ternational incident  In  a  rash  attempt  to  di- 
vert public  attention  from  the  muck  at 
home?  What  happens  to  all  our  thorny  do- 
mestic problems  when  the  President  and  his 
new  surrogates  are  preoccupied  with  their 
own  survival?  Who  adjudicates  in  the  power 
struggle  that  may  develop  between  the  White 
House  staff  and  Vice  President  Agnew,  who 
may  find  his  constitutional  authority  and  his 
political  future  caught  in  the  same  twilight 
zone?  Richard  Nixon  found  so  untenable 
eighteen  years  ago?  Should  that  happen. 
Spiro  Agnew  may  wish  to  rethink  that  Des 
Moines  speech  about  the  value  of  news 
analysis. 

Dos  Passo's  "Scary  present  is  now."  It  is 
A  time  for  relentless  digging,  but  it  is  also  a 
time  for  reason  and  perspective.  It  is  a  time 
for  Journalism  to  rearm  its  right  not  by 
preaching  but  by  demonstrating  its  need  to 
be;  not  by  shouting  "I  told  you  so."  but  by 
demonstrating  Its  reason  for  Ijeing.  Occaslon- 
allv  there  is  a  news  story  of  such  couse- 
quence  that  it  serves  as  a  watershf-d  for  an 
entire  generation  as  it  discovers  for  itself 
what  Editor  White  told  his  K.insrus  reader — 
iliat  "repression  |not  violence  |  luas  mad^' 
wrecks  of  the  world." 

Untangling  this  current  wreck  will  require 
all  the  safeguards  and  restraints  which,  in 
their  breach,  created  Watergate.  Grand  juries 
don't  determine  guilt:  hearsay  isn't,  convict- 
ing evidence,  and  eight-column  headlines  and 
cover-story  caricatures  can  scream  the  very 
kind  of  editorial  conclusion  thnt  the  prudent 
news  story  tries  to  avoid.  Guilt  by  inntiendo. 
Ijy  unevaluated  leaks,  by  contrived  editing, 
can  be  just  as  reckless  as  McCartliyism  or 
bugging,  or  falsification  of  documents.  Over- 
.--impliflcation  and  rumor,  or  ont-of-context 
excerpting,  can  be  just  as  dangerous  in  the 
hands  of  a  crusading  editor  or  producer  as 
It  is  in  the  hands  of  a  Buchanan  or  a  Colson. 

Indeed,  this  is  a  time  of  rif,ht.s — theirs  as 
much  as  ours,  of  reporters  obligation  as 
much  as  reporter's  privilege.  A  recent  con- 
versation between  two  young  pro«;ecutors  in 
the  United  States  Attorney's  office,  each 
anxious  to  write  the  Indictment  of  former 
Attorney  General  John  Mitchell,  says  It  all : 

"I'd  work  two  years  for  nothing  if  I  could 
take  Mitchell  before  the  Grand  Jury,"  says 
one.  The  other  answers.  "I'd  give  two  years 
pay  just  to  warn  the  SO  B.  of  his  rielits." 


NO  FOOD  STAMPS  FOR  STRIKERS 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENl  ATIVFS 

Thursday,  July  19.  1973 

Mr.  GAYDOS.  Mr.  Speaker,  employers 
have  coined  a  catchy  slogan  namely  "No 
Food  Stamps  for  Strikers  '  with  which 
they  hope  to  delude  their  listeners  into 
believing  that  the  Federal  Government  is 
conferring  some  extra -special  benefit  on 
workers  who  go  on  strike.  Like  all  catchy 
.slogans  this  one  may  have  some  attrac- 
tiveness when  first  heard  but  on  further 
analysis  it  shows  up  as  the  tip  of  an  ice- 
Ijerg  of  misrepresentation. 

First,  as  the  language  of  the  amend- 
ment reads  it  would  prohibit  the  dis- 
tribution of  food  stamps  to  all  strikers. 
What  about  the  worker  who.  realizing  the 
futility  of  his  frequent  complaints  to  his 
employer  about  unsafe  or  hazardous 
working  conditions,  is  forced  to  use  the 
ultimate  weapon  of  a  strike  to  dramatize 
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to  his  employer  the  validity  of  his  com- 
plaints? What  about  the  worker  who  in 
the  face  of  repeated  unfair  labor  prac- 
tices committeed  by  his  employer,  is 
forced  to  avoid  further  harassment  by 
his  employer  only  by  going  on  strike? 
What  about  the  worker  who  votes  against 
the  strike  but  must  follow  the  decision  of 
the  majority  who  approved  the  strike? 

How  can  anyone  honestly  contend  that 
workers  who  are  forced  to  go  on  strike 
under  these  circumstances  should  be 
denied  food  stamps  for  their  families 
when  the  families  of  convicted  felons  as 
well  as  25,600  Cuban  refugees  receive 
such  Federal  assistance? 

In  previous  debate  in  this  House  I 
have  heard  proponents  of  this  amend- 
ment suggest  that  a  felon  is  not  volun- 
tarily incarcerated.  But  it  must  be  real- 
ized that  the  felon  did  initially  commit 
a  voluntary  act,  albeit  an  illegal  one.  The 
Cuban  refugees  made  a  voluntary  deci- 
sion to  avoid  further  oppression  by  the 
Castro  government  by  fleeing  to  the 
United  States. 

I  submit  that  the  only  test  is  whether 
the  families  of  strikers  qualify  under  the 
standards  for  all  recipients  of  food 
stamps;  namely,  the  fact  that  the  family 
does  not  have  liquid  a.ssets  of  over  $1,500. 

Sfjcond,  employers  would  have  us  be- 
lieve that  all  strikers  receive  food  stamps. 
Yet  the  Thieblot-Cowin  study  .so  often 
referred  to  by  the  proponents  of  the 
amendment,  analyzed  strikes  where  only 
about  30  percent  of  the  strikers  received 
food  stamps.  In  any  case,  however,  this 
overlooks  the  fact  that  the  principal 
beneficiaries  of  food  stamp.s  aie  the  fam- 
ilies of  the  strikers. 

Third,  employers  would  have  us  believe 
that  the  issuance  of  food  stamps  to  strik- 
ers has  caused  both  an  increase  in  the 
number  of  strikes  as  well  as  an  increase 
in  the  duration  of  strikes.  To  support 
this  contention  they  cite  statistics  to 
show  that  the  number  of  striks  has 
doubled  from  1960  to  1970. 

I  .suggest  that  the  matter  is  not  that 
simple.  An  analysis  of  the  statistics  com- 
piled by  the  Department  of  Labor  for  the 
period  1950  to  1971  shows  a  mixed  pat- 
tern of  an  overall  increase  in  the  number 
of  strikes.  As  a  matter  of  interest,  there 
were  4.843  strikes  in  1950  and  5.138 
in  1971.  But  in  1952  there  were  5,117 
strikes  or  only  21  less  stiikes  than  m 
1971: 

lO.'iO  4,843 

1951  4,737 

1952 6,117 

1953  5,091 

1954  3.468 

1955  4,320 

1956  3,825 

1957  3,673 

1958  3,694 

1959  3,708 

1960  3,333 

1961  3,367 

1962  3,614 

1963 3,362 

1964  3,655 

1965  3,963 

1966  4,405 

1967  4,595 

1968  5,045 

1969  5.700 

1970  5,716 

1971  5.138 

In  analyzing  the  increase  in  the  num- 
ber of  strikes,  it  certainly  is  necessary  to 
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take  into  account  the  increase  in  union 
memberslilp  during  the  period.  The  De- 
partment of  Labor  statistics  are: 

1951  16,750,000 

1961  17,328.000 

1970  20,700,000 

These  statistics  show  that  whereas 
there  wa.5  an  increase  in  union  member- 
ship of  578.000  in  the  decade  of  the 
1950's,  the  increase  for  the  1960's 
amounted  to  3,372.000.  Certainly  the  tre- 
mendous increase  in  union  membership 
in  the  1960's  would  mean  an  increase  in 
the  number  of  strikes.  Tliis  is  particularly 
true  when  it  is  realized  that  the  trade 
union  movement  is  entering  heretofore 
unorganized  industries  or  companies, 
where  a  strike  is  not  an  unusual  activity. 

The  records  of  the  National  Labor  Re- 
lations Board  indicate  a  steadily  increas- 
ing number  of  unfair  labor  practice 
charges  filed  against  employers  during 
the  period  of  1950  to  1972.  In  1950,  there 
were  4,472  such  charges,  in  1960,  7,723. 
and  in  1972,  17.736.  With  respect  to  sec- 
tion 8(ai5  of  the  act.  the  section  which 
requires  employers  to  bargain  collectively 
with  representatives  of  their  employees, 
there  were  1.309  charges  filed  in  1950, 
1.753  in  1960,  4.489  in  1970.  and  6,023  in 
1972.  Whereas  the  total  of  all  unfair  la- 
bor practice  charges  filed  against  em- 
ployers increased  72  percent  in  the  1950"s 
and  76  percent  in  the  1960's  or  at  almost 
the  same  rate;  when  we  focus  our  atten- 
tion on  section  8(a) 5  charges,  the  picture 
is  much  different.  While  the  increase  in 
this  type  of  charge  in  the  1950's  was  33.9 
percent,  in  the  period  of  the  1960's  the 
percentage  increase  was  156  percent. 
This  would  certainly  establish  an  in- 
creased proclivity  on  the  part  of  man- 
agement in  the  1960's  to  refuse  to  bar- 
gain with  representatives  of  their  em- 
ployees. The  only  alternative  for  workers 
in  this  situation  is  to  use  the  ultimate 
weapon  of  a  strike.  I  include  the  fol- 
lowing: 


Year 

1950  

19.S1 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964. 

1965 

l%o.  _  .  ._.. 

1967 

1968 

1969 

1970 

1971 

1972 


Unfair  labor 

practice 

charges  filed 

against 

employers 


Refusal  to 

bargain 

charges  died 

sec.  8<a)5 


4,472 
4,164 
4,30S 

4,409 
4,373 
4,362 
3,522 
3. 655 
6,068 
8,266 
7,723 
8,136 
9,231 
9,550 
10,  695 
10.931 
10,902 
11,259 
11,892 
12,  022 
13.601 
15,467 
17,736 


1,309 
1.235 
1,228 
1,347 
1,212 
1,213 
833 
827 
1,039 
1,311 
1.753 
1,676 
2.294 
2,584 
3,088 
3,815 
3.811 
3.819 
4.097 
3.967 
4,489 
5  018 
6.023 


With  respect  to  the  duration  of  strikes 
it  appears  once  again  that  the  figures  do 
not  support  the  contention  that  food 
stamps  have  increased  the  length  of 
strikes.  The  BLS  statistics  for  the  period 
1956-72  establish  a  rather  erratic  pat- 
tern with  the  highest  annual  average 
length  of  strikes  being  36.7  days  in  1959 
and  the  average  of  15.3  days  for  1972 
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comparing  favorably  with  17.1  days  for 
1963  the  year  before  the  inception  of  the 
food  stamp  piogram: 

Days 
1956  17.4 

1967  H.9 

1968  -__ _ _ 11.  a 

1959  38.7 

1960  14.6 

1961  „  11.2 

1962 _ 16.2 

1963  — 17  1 

1964 13.9 

.  1965 16.0 

1966 12.9 

1967 14  7 

1968 isle 

1969  17.3 

1970  20.1 

1971  — - - 14.6 

1972  16.3 

Furthermore,  the  average  length  of 
strikes  for  the  8-year  period  prior  to  the 
passage  of  the  Food  Stamp  Act  in  1964 
was  16.95  days,  whereas  the  cverage  for 
the  8-year  period  subsequent  to  1964  was 
16.04  days. 

While  there  appears  to  have  been 
more  strikes  in  excess  of  30  days  in  1971 
than  in  1960,  the  fact  remains  that  in 
1960,  23.1  percent  of  the  workers  on 
strike  were  involved  in  strikes  over  30 
days,  whereas  in  1971  the  percentage  v.as 
smaller,  namely  22.1  percent. 

The  supporters  of  this  amendment 
have  made  frequent  reference  to  the 
Thieblot-Cowln  study,  which  was  com- 
pletely financed  by  a  fund  donated  by  4 
industrial  foundations  and  13  com- 
panies, but  which  masqueraded  under 
the  aegis  of  the  Wharton  School  of  Fi- 
nance of  the  University  of  Pennsylvania. 
Clearly  the  funding  of  this  study  casts 
frreat  doubt  on  its  objectivity.  When  the 
infinitesimal  percentage  of  strikes  ana- 
lyzed— 0.13  percent — by  the  study  are 
compared  to  the  statistics  that  I  have 
recited,  it  is  clear  there  is  no  evidence 
to  support  the  study's  conclusion  that 
food  stamps  have  contributed  to  an  in- 
crease in  strikes  and  their  duration. 

There  are  many  who  contend  that  in 
Lssuing  food  stamps  to  strikers  the  Fed- 
eral Government  is  involving  itself  In  the 
collective-bargaining  process.  Implying 
that  otherwise  the  Federal  Government 
remains  neutral  in  the  management- 
worker  relationship. 

I  submit  that  this  is  a  grand  illusion. 
The  Federal  Government  has  been  in- 
volved in  the  collective-bargaining  proc- 
ess for  many  years.  Just  for  example, 
the  Wagner  Act  and  the  Norrls- 
Laguardla  Act  are  instances  where  the 
Federal  Government  intervened  on  be- 
half of  the  worker.  The  Taft-Hartley 
and  Landrvun-Griffin  Acts  are  instances 
of  Federal  Government  intervention  on 
behalf  of  management.  With  particular 
reference  to  strikes  the  Federal  Govern- 
ment has  on  many  occasions  obtained 
injunctive  relief  to  curtail  strikes. 

For  the  fiscal  year  1972,  the  NLRB  on 
257  occasions  filed  petitions  with  Federal 
courts  seeking  to  enjoin  strike  activity. 
Additionally,  on  other  occasions  the  Fed- 
eral Government  has  enjoined  strikes 
in  matters  of  national  emergency. 

There  are  various  ways  by  which  the 
Federal  Government  intervenes  on  be- 
half of  management  to  minimize  the 
effect  of  the  strike.  If  a  company  is  per- 
forming work  pursuant  to  a  Government 
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contract  it  has  the  advantage  of  a  "force 
majeure"  clause  which  excuses  delay  in 
completion  of  the  contract  due  to  a 
strike.  It  may  well  be  that  a  company  has 
the  benefit  of  a  "price-escalation"  clause 
which  allows  the  company  to  collect  ad- 
ditional costs  resulting  from  a  wage  in- 
crease to  its  employees. 

I  submit  that  if  any  of  my  colleagues 
are  really  interested  in  removing  the 
Federal  Government  from  the  collective- 
bargaining  process  there  are  many  other 
statutes  that  they  must  be  prepared  to 
amend.  But  to  pass  this  amendment  and 
deprive  the  families  of  workers  of  food 
is  not  the  way  to  do  it.  At  this  time  to 
reverse  a  process  which  has  been  going 
on  since  1964  would  certainly  not  Im- 
prove the  management-worker  relation- 
ship, but  instead  would  go  far  to  exacer- 
bate the  relationship. 

When  employers  object  to  strikers  re- 
ceiving food  stamps  what  they  really 
want  is  to  have  the  Federal  Goveriunent 
penalize  strikers  for  engaging  in  lawful 
activity.  Even  worse  is  the  fact  that  this 
is  an  insidious  attempt  by  employers  to 
enmesh  the  families  of  strikers  In  the 
collective -bargaining  process  on  the  side 
of  management,  yes  on  the  side  of  man- 
agement, so  that  the  decision  to  strike 
would  not  depend  on  the  merits  of  the 
strikers  requests  but  rather  on  the  ability 
of  the  strikers  families  to  resist  hunger 
and  starvation. 

Congress  through  the  Taft-Hartley 
Act  outlawed  the  use  of  the  secondary 
boycott  by  a  imion,  yet  management 
would  have  this  Congress  legitimize  the 
use  of  a  secondary  boycott  by  employers, 
namely  the  use  of  the  neutral  members 
of  the  strikers  families  to  bring  pressure 
on  the  worker  to  force  him  to  buckle  un- 
der to  the  demands  of  management. 

The  constitutionality  of  the  proposed 
amendment  would  appear  very  doubtful 
in  the  light  of  the  recent  decision  of  the 
U.S.  Supreme  Court  in  the  case  of 
United  States  Department  of  Agriculture 
et  al.  V.  Jacinta  Moreno  et  al.  ( — U.S.  — ) 
decided  on  June  25,  1973.  In  that 
case  the  Supreme  Court  considered  the 
1971  amendment  to  the  Food  Stamp  Act 
of  1964  which  excluded  from  participa- 
tion In  the  food  stamp  program  any 
household  containing  an  individual  who 
is  unrelated  to  any  other  household 
member.  This  amendment  was  intended 
to  prohibit  food  stamp  assistance  to 
communal  "families"  of  unrelated  in- 
dividuals. The  Supreme  Court  held  that 
the  classification  established  by  the  1971 
amendment  was  "wholly  without  any  ra- 
tional basis"  and  accordingly  the  amend- 
ment was  Invalid  under  the  due  process 
clause  of  the  fifth  amendment.  The  fol- 
lowlno:  language  of  the  Court  is  indeed 
pertinent  to  the  amendment  now  before 
the  House: 

The  challenged  classification  clearly  can- 
not be  sustained  by  reference  to  this  con- 
gressional purpose.  For  If  the  constitutional 
conception  of  "equal  protection  of  the  laws" 
means  anything,  it  mtist  at  the  very  least 
mean  that  a  bare  congressional  desire  to 
harm  a  politically  unpopular  group  cannot 
constitute  a  legitimate  governmental  inter- 
est. 

I  submit  that  if  the  U.S.  Supreme 
Court  holds  that  the  Federal  Govern- 
ment cannot  deprive  a  politically  unpop- 
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ular  group,  namely  members  of  a  com- 
mune from  receiving  food  stamps,  it  cer- 
tainly would  hold  that  the  Federal  Gov- 
ernment cannot  deprive  workers  who  are 
exercising  their  lawful  right  to  strike 
from  receiving  food  stamps. 


THE  STOCKPILE  PROBLEM 


HON.  DICK  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  19,  1973 

Mr.  SHOUP.  Mr.  Speaker,  almost 
every  day  we  see  and  hear  statements 
warning  of  the  perils  that  attend  our 
reliance  upon  Mideast  petroleum.  The 
fact  that  our  dependency  on  these 
sources  has  risen  to  approximately  one- 
third  of  our  consumption  is  indeed 
alarming  and  the  volatile  character  of 
the  areas  wherein  the  oil  deposits  aie 
located  makes  it  even  more  so. 

Apparently  not  having  learned  to  fully 
appreciate  the  far-reaching  implications 
of  this  for  parallel  situations,  the  admin- 
istration has  expressed  a  desire  to  sell 
stockpiles  of  strategic  materials.  The  re- 
sponse of  the  Congress  to  these  propasals 
must  be  carefully  constructed  with 
proper  consideration  given  to  all  aspects 
of  the  problem.  A  price-controlling  ex- 
pediency for  the  present  cannot  be  al- 
lowed to  jeopardize  the  Nation's  future 
well-being. 

One  possible  predicate  for  a  reasoned 
response  to  the  sell-minded  administra- 
tion has  recently  been  formulated  by  the 
American  Mining  Congress.  I  specifically 
call  attention  to  that  organizations 
June  1973  publication  entitled  "The 
Stockpile  Problem."  Selected  comments 
from  that  publication  are  presented  here 
for  the  purpose,  not  of  trumpeting  the 
position  of  a  special-interest  group,  but 
lathrr  to  draw  attention  to  this  prob- 
lem and  thereby  help  avoid  the  hazard 
of  watching  the  oil  problem  with  a  fixa- 
tion that  allows  a  condition  with  equallv 
dire  consequences  to  be  generated  by  an 
expediency-minded  administration. 
The  comments  follow : 

The  Stockpiie  Phcblem 
Of  the  materials  now  In  the  stockpile, 
three-quarters  by  value  represents  purchases 
outside  the  tJnited  States.  Only  one-fourth 
was  acquired  in  this  country.  This  nation  Is 
the  largest  producer  and  consumer  of  In- 
dustrial raw  materials  In  the  world,  but  It  Is 
self-sufficient  In  the  supply  of  only  two  of 
the  metals  and  minerals  classified  as  strategic 
and  critical — magnesium  and  molybdenum. 
Indtistry  in  Japan  and  Germany,  backed  by 
their  governments,  has  negotiated  long-term 
contracts  to  procure  "le  bulk  of  the  growing 
production  of  minerals  In  the  developing 
countries.  This  means  that  the  V.8.  consumer 

wUl  not  be  able  to  draw  on  those  sources 

except  through  the  purchase  of  refined  metal 
or  fabricated  goods  from  Japan  and  Germany. 
Even  In  cases  Involving  recent  price  rifies 
of  commodities  in  which  U.S.  dependence  on 
Import  sources  is  less  pronounced,  successful 
use  of  stockpiles  as  a  measure  to  control 
price  Inflation  is  questionable. 

During  the  Viet  Nam  War,  the  Johnson 
Administration  authorized  substantial  re- 
leases of  copper  (over  400,000  toa&)  osten- 
sibly for  world  needs  but  also  In  an  unsuc- 
cessful attempt  to  stem  rapidly  rising  cop- 
per  prices.    But    while    President    Johnsons 
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famous  "Jawboning"  techniques  achieved  a 
rollbacic  in  domestic  producers'  copper  prices 
from  38  cents  a  pound  to  36  cents  a  pound  In 
lat«  1966.  the  stockpile  releases  were  wholly 
unable  to  halt  the  increases  in  merchant, 
commodity  market  and  scrap  copper  prices. 
Moreover,  a  prolonged  strike  in  the  copper 
industry  and  continued  booming  demand  for 
copper  soon  pushed  the  domestic  price  of 
copper  up.  reaching  60  cents  a  pound  by 
1970.  while  the  rise  of  imported  copper 
climbed  much  higher. 

The  Administration  proposes  to  liquidate 
the  present  copper  stockpile  of  250,000  tons. 
Once  this  is  gone,  not  only  will  there  be  no 
copper  in  the  stockpUe  but  the  U.S.  Mint 
will  have  to  enter  the  market  to  buy  the 
copper  needed  to  supply  the  country's  es- 
sential coinage  requirements.  The  copper 
stockpile  represents  about  ir'r  of  the  volume 
of  Free  World  production.  To  try  to  control 
the  price  of  a  basic  international  commodity 
like  copper  over  the  long  term  by  disposing 
of  4";;.  of  one  years  production  is  like  trying 
to  baU  out  a  sinking  lifeboat  with  a  tea- 
spoon. 

The  present  Administration  apparently  be- 
lieves that  the  stockpiles  no  longer  have 
strategic  value.  Even  if  this  assumption  Is 
correct  (and  there  are  serious  grounds  for 
questioning  the  assumption),  from  an  eco- 
nomic point  of  view  this  does  not  appear 
to  be  the  best  time  to  liquidate  these  stock- 
pUes.  A  rising  tide  of  nationalism  is  evident 
throughout  the  world,  particularly  on  the 
part  of  those  countries  whose  economies  are 
lieavlly  dependent  on  commodity  exports. 

Inflationary  trends  and  the  devaluation 
of  the  dollar  have  pushed  prices  for  most 
stockpile  materials  well  above  the  original 
cost  of  acquisition.  Since  inflation  is  ex- 
pected to  persist,  tliese  prices  are  likely  to 
move  significantly  higher  stUl.  Yet  the  real 
value  of  the;e  reserves  cannot  be  measured 
in  terms  of  dollars  but  rather  in  terms  of 
key  assets  that  cannot  readily  be  dupli- 
cated In  times  of  national  emergency-mili- 
tary or  economic.  These  asset.s  should  be  pre- 
served for  such  emergencies. 


HONOR  POLICE  HEROES 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mr.  KEMP.  Mr.  Speaker,  the  police- 
man has  long  been  a  .symbol  of  the  law 
to  the  American  people.  Through  gen- 
erations, both  the  personal  and  family 
safety  of  our  citizens  have  been  en- 
trusted to  the  police. 

Today,  the  average  police  officer  must 
do  even  more.  He  finds  himself  being  a 
mixture  of  lawman,  law>-er,  defender 
of  society  and  social  worker — a  literally 
impossible  task  for  any  one  person. 

The  policeman  or  woman  may  find 
themselves  being  asked  for  help  as  a 
friend,  counselor,  doctor,  or  minister. 
Above  all,  however,  he  or  she  represents 
the  law,  and  apprehends  criminals — and 
too  often  sacrifices  their  lives  in  our 
protection. 

Yet,  in  spite  of  everything,  the  humani- 
tarian side  of  a  police  ofBcial  is  ever 
present,  often  unnoticed  and  certainly 
never  sufficiently  acknowledged.  The 
police  need  the  constant  and  ungrudging 
cooperation,  support  and  respect  of  the 
public.  Without  our  law  enforcement 
officers  anarchy  would  reign. 

In  1971  and  again  in  1972  the  Con- 
servative   Party    of    New    York    State 
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called  for  a  statewide  observance  of 
Police  Memorial  Day.  Last  year  the 
Gunning-Knorr-Jerabek  concurrent  res- 
olution to  honor  police  heroes  was 
passed  in  the  New  York  State  Legislature 
which  memorialized  the  Governor  to  pro- 
claim June  1  as  "Police  Memorial  Day." 
Again  this  year  the  Conservative  Party 
of  New  York  State  called  for  a  similar 
statewide  commemoration  in  honor  of 
otu-  law  enforcement  officers  and  a  reso- 
lution was  again  introduced  in  the  legis- 
lature. 

Conservative  Party  State  Chairman 
Dan  Mahoney  called  upon  all  citizens  to 
honor  police  heroes  on  Friday,  June  1, 
by  flying  flags  at  half-mast  and  by  driv- 
ing their  cars  with  headUghts  on  during 
daylight  hours.  "Honor  police  heroes" 
buttons  and  bumper  stickers  were  also 
made  available. 

Through  the  concertsd  efforts  of  tlie 
citizens  of  New  York  State  and  of  Con- 
servative Party  leaders  at  all  levels,  this 
day  of  tribute  to  our  law  enforcement 
officers  was  again  an  overwhelming  suc- 
cess. Dan  Mahoney  and  the  Conservative 
Party  are  to  be  commended  for  their 
efiorts  on  behalf  of  our  police,  who  all 
too  seldom  receive  adequate  recognition. 

Mr.  Speaker,  at  this  time  I  would  like 
to  pay  tribute  to  the  law  enforcement 
officers  of  western  New  York  who  have 
done  so  much  to  make  our  area  a  better 
and  safer  place  to  live.  I  include  for  the 
Record,  letters  I  have  received  from 
Thomas  R.  Blair,  commissioner  of  police 
for  the  city  of  BiuTalo,  and  fi'om  Herbert 
E.  Zimmerman,  chief  of  police  of  the 
town  of  Amherst,  Erie  County.  N.Y., 
which  cite  outstanding  meritorious  serv- 
ices performed  by  local  police  officers: 

May  24.  1973. 
Congre.'jsman  Jack  Kemp, 
Congress  of  the  United  State.t. 
Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Congressman  Kemp:  Your  secretary 
called  to  request  that  we  provide  you  with 
the  names  of  Buffalo  Police  Officers  who  had 
performed  outstanding  and  meritorious  serv- 
ice during  the  past  year,  explaining  that  you 
would  enter  them  in  the  Congressional 
Record. 

The  following  officers  of  the  Buffalo  Police 
Department  were  cited  for  outstanding, 
meritorious  service  during  the  year  1972: 

Lieutenant  Stephen  O.  Qualey 

Patrolman  George  A.  Mitchell 

Lieutenant  Maurice  J.  Kennedy 

Patrolman  William  R.  Yeates 

Lieutenant  Rocco  R.  Navarro 

Patrolman  Edward  Mitchell,  Jr. 

Patrolman  Raymond  P.  Morath 

Patrolman  Leslie  A.  Davis 

Patrolman  Michael  J.  O'Keefe 

Patrolman  James  J.  Mourgas 

We  deeply  appreciate  your  continuing  In- 
terest In  the  welfare  of  police  officers  every- 
where. 

If  we  may  be  of  further  service,  please  call 
on  its. 

Sincerely. 

Thom.as  R.  Blair, 
Commissioner  of  Police. 

May  24.  1973. 
Congressman  Jack  Kemp, 
Cannon  House  Office  Bvilding. 
WashingtoJi.  D.C. 

Dear  Congressman  Kemp:  In  recognition  of 
National  Police  Day,  June  1,  I  would  like  to 
state  that  on  February  23,  1973,  Detectives 
Peter  Manzella  and  Arthur  Janssen,  Patrol- 
men Robert  Brown  and  John  Griffin  appre- 
hended David  Ootthelf  who  had  kidnapped 
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two  women  and  then  released  them.  Gotthelf 
approached  the  officers  with  a  loaded  shot- 
gun. The  officers  were  unable  to  use  their 
own  weapons  because  the  area  was  located  In 
a  busy  shopping  mall  with  many  store  pa- 
trons in  the  immediate  vicinity,  and  would 
have  resulted  in  injury  to  Innocent  bystand- 
ers. The  officers  disarmed  the  subject  without 
firing  a  shot  even  though  exposing  themselves 
to  great  personal  risk. 

I  would  also  like  to  site  the  arrest  of  Steve 
Tartt  who  was  apprehended  by  this  depart- 
ment on  May  21,  1973.  An  estimated  street 
value  of  21/2  to  3 '/a  million  dollars  worth  of 
heroin  and  cocaine  was  recovered  in  an  apart- 
ment leased  by  Tartt.  This  arrest  was  the 
result  of  an  Intensive  investigation  and  sur- 
veillance headed  by  Det.  Sgt.  William  Bam- 
bach  along  with  Detectives  Arthur  Hohensee 
and  Richard  Czechowlcz. 

We  trust  that  this  Information  wUl  be  of 
interest  to  you. 

Very  truly  yours, 

Herbert  E.  Zimmerman, 

Chief  of  Police. 


FRIVOLOUS  AND  UNNECESSARY 
VOTES  IN  THE  HOUSE 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  19,  1973 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
ever  since  the  93d  Congress  convened  in 
January,  there  has  been  a  noticeable  in- 
crease in  the  number  of  times  we  have 
been  called  upon  to  vote  compared  with 
a  similar  period  during  the  92d  Congress. 
These  votes  have  consumed  a  great  deal 
of  time  and  often  seemed  to  be  frivolous 
and  unnecessary. 

The  Democratic  Study  Group,  which 
does  outstanding  research,  recently  is- 
sued a  special  report  containing  docu- 
mentary evidence  of  unnecessary  votes  in 
the  House  and  abuse  of  House  rules.  The 
DSG  report  also  suggests  several  changes 
which  could  reduce  the  number  of  un- 
necessary votes. 

It  is  clear  that  a  rule  adopted  by  the 
House  in  1896  to  save  time  is  now  being 
used  to  delay  and  impede  legislative 
business  rather  than  to  expedite  and  en- 
hance that  business.  Regardless  of  our 
party  affiliation,  let  us  all  resolve  to  re- 
frain from  dilatory  or  obstructionist  tac- 
tics, and  to  conduct  the  public's  business 
as  efficiently  and  expeditiously  as  possi- 
ble. The  American  people  deserve  no  less. 

Mr.  Speaker.  I  insert  the  Democratic 
Study  Group  special  report  in  the  Record 
at  this  time  for  the  Information  and  con- 
sideration of  my  colleagues : 
Supplement  to  DSG  Special  Report  Record 

Teller  Votes  in  the  93d  Congress,  Jtly 

16.  1973 

This  is  a  supplement  to  DSG  Special  Re- 
port dated  July  10.  1973,  on  Record  Teller 
Votes  in  the  93rd  Congress. 

Since  issuance  of  the  original  report,  addi- 
tional evidence  has  been  developed  of  unnec- 
essary and  dilatory  votes  in  the  House  as  op- 
posed to  record  teller  votes  in  Committee  of 
the  Whole. 

In  addition,  there  is  clear  evidence  of  abuse 
of  a  House  rule  which  enables  a  single  Mem- 
ber to  require  a  record  vote  in  the  House. 

The  House  Rules  Committee  is  considering 
proposals  to  increase  the  number  of  Mem- 
bers required  to  obtain  a  record  teller  vote 
from  20  to  44.  The  original  DSG  report  showed 
that  such  an  increase  is  unjustified  because 
the  increase  in  record  teller  votes  during  the 
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first  half  of  1973  was  due  entirely  to  a  sharp 
Increase  in  legislative  activity,  not  abuse  of 
the  teller  vote  procedure. 

FRIVOLOTTS    AND    UNNECESSARY    VOTES 

The  most  objective  measure  of  whether 
recordUig  a  vote  is  frivolous  or  itnnecessary 
is  the  closeness  of  the  vote,  whether  there 
was  truly  a  major  division  between  the  ma- 
jority and  a  significant  minority  or  whether 
a  small  minority  forced  a  vote  on  a  hopeless 
question. 

By  this  standard,  there  is  a  dramatic  dif- 
ference between  record  teller  votes  on 
amendments  in  Committee  of  the  Whole 
and  votes  taken  in  the  Hou.se.  For  example, 
60%  of  the  votes  in  the  House  (92  of  165) 
Involved  lopsided  margins  in  excess  of  200 
votes  compared  with  only  11%  of  all  record 
teller  votes  in  Committee  of  the  Whole  (8 
of  72) . 

Similarly,  on  43','  of  the  House  votes  (67 
of  156)  less  than  50  Members  supported  the 
losing  sides.  By  comparison,  this  occurred 
with  only  one  of  the  72  record  teller  vote.s. 

The  conclusion  is  obvious:  There  are  nu- 
merous frivolous  and  unnecessary  votes  in 
the  House  Itself  and  few  In  the  Committee 
of  the  Whole. 

ABUSE    OF    HOUSE    VOTE    RI'LE 

There  are  two  categories  of  record  votes  ;n 
the  House  Itself:  Those  which  are  taken  on 
demand  of  44  or  more  Members  and  those 
which  are  taken  on  demand  of  only  one 
Member  who  objects  to  a  vote  on  grounds 
that  a  quorum  is  not  present.  House  Rule 
XV,  Paragraph  4,  provides  that  when  such 
objection  is  made  after  a  voice  vote  in  the 
House,  there  shall  be  an  automatic  Yea-Nay 
vote  on  the  question.  (This  rule  does  not 
apply  in  Committee  of  the  Whole.) 

Thus,  during  the  first  six  months  of  1973, 
over  half  of  all  votes  taken  in  the  House  ( 78 
of  155)  were  required  by  a  single  Member 
under  Rule  XV.  Of  the  remaining  77  Hou.se 
votes,  73  were  taken  on  demand  of  44  or  more 
Members  and  four  were  required  by  the  con- 
stitution (3  veto  overrides  and  election  of  the 
Speaker).  Thus,  there  were  more  record 
votes  In  the  House  on  demand  of  one  Mem- 
ber than  there  were  in  Committee  of  the 
Whole  where  20  Members  are  required  to 
obtain  a  record  teller  vote  on  an  amendment. 
Comparative  analysis  clearly  Indicates 
abuse  of  the  proceUiire  under  which  a  single 
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Member  may  require  a  vote  of  the  entire 
House. 

For  example,  on  63%  of  the  votes  re- 
quired by  s  single  Member  (49  of  78)  less 
than  50  Members  supported  the  losing  side 
compared  with  25 '«  of  the  votes  taken  on 
demand  of  44  or  more  (18  of  73)  and  only 
1.3':;,  of  the  record  teller  votes  (1  of  72). 

Similarly,  80%  of  the  votes  required  by  a 
single  Member  (62  of  78)  involved  margins 
in  excess  of  200  compared  with  40 ',i  of  the 
votes  taken  on  demand  of  44  or  more  (29  01 
73)  and  only  11%  of  the  record  teller  votes 
(8  of  72). 

In  short,  two-thirds  of  the  Hou.se  votes 
with  margins  in  excess  of  200  and  three- 
fourths  of  the  House  votes  where  less  than 
50  Members  supported  the  losing  side  were 
votes  required  by  a  single  Member  under 
Rule  XV. 

Harder  evidence  of  abuse  of  Rule  XV  can 
be  seen  in  the  fact  that  on  40%  of  the  votes 
required  by  a  single  Member  (31  of  78),  the 
Member  requiring  the  record  vote  (by  ob- 
jecting that  a  quorum  was  not  present  on 
the  voice  vote)  wa-s  recorded  as  voting  the 
same  way  the  voice  vote  had  gone. 

In  other  words,  a  record  vote  was  unneces- 
sary insofar  as  attaining  the  end  result  fa- 
vored by  the  Member  demanding  the  vote. 
He  or  she  had  already  uon  on  the  voice  vote. 

By  comparison,  only  5';  of  the  House  votes 
taken  on  demand  of  44  or  more  Members 
(4  of  73)  and  only  3%  of  the  record  teller 
votes  in  Committee  of  the  Whole  (2  of  72) 
Involved  instances  where  the  Member  de- 
manding the  record  vote  had  already  won  on 
the  voice  or  division  vote. 

SOX'RCE    OF   demands    FOR    QLORCM    CALI S    AND 
RECORD    VOTFS 

During  the  first  six  months  of  1973,  Repub- 
licans were  responsible  for  73',  of  all  quorum 
calls  (70  of  96),  75';^  of  all  record  votes 
m  the  House  (114  of  155),  but  only  57';  of 
the  record  teller  voles  in  Committee  of  the 
Whole  (41  of  72). 

With  respect  to  Hou.se  votes  required  by  a 
shigle  Member  luider  Rule  XV.  Republicans 
were  responsible  for  84;;    (65  of  78). 

Republicans  ,ilso  were  responsible  for: 

78';  of  the  votes  Involving  margins  in  ex- 
cess of  200  (78  of  100) ; 

79';.  of  the  votes  where  less  tlian  50  Mem- 
bers supported  the  losing  side  (54  of  681  • 
and 
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89',.  of  the  votes  where  the  Member  de- 
maudmg  the  vote  had  already  won  on  the 
voice  vote  (33  of  37). 

See  Attachment  No.  2  for  a  iLst  of  Mem- 
bers who  demanded  quorum  calls  and  votes 
durmg  the  first  half  of  1973  and  a  bri-ak- 
dowii  by  type  vote  and  party. 

POSSIBLE    REMEDIES 

Incrensing  the  number  of  Members  ro- 
quired  to  obtain  a  record  teller  vote  in  Com- 
mittee of  the  Whole  would  have  ab.soluteIv 
no  impact  whatsoever  on  the  real  problem— 
unnece.ssary  \otes  in  the  House.  In  fact  there 
is  concern  that  hicreaslng  the  requu-ement 
lor  record  teller  votes  will  only  aggravate  the 
overall  problem  by  increasing  the  number  of 
quorum  calls.  (See  original  report) 

Following,  however,  are  three  suggestions 
which  could  reduce  the  number  of  unneces- 
sary votes  in  the  Hou.se  and  in  Committee  01 
the  Whole: 

(1)  Amend  Hou.se  Rule  XV  to  eliminate 
the  automatic  Yea -Nay  vote  when  a  single 
Member  objects  that  a  quorum  was  not  pres- 
ent on  a  voice  vote.  Wliile  this  would  require 
a  quorum  call  if  objection  were  made  it 
would  Hi>o  require  that  the  demand  for  a 
record  vote  be  made  after  the  quorum  call 
and  supported  by  one-flfth  of  tho.'^e  presei-t 
House  Rule  XV  w.is  adopted  in  1896  as  a 
means  of  saving  time.  However,  with  the  new 
electronic  voting  system  more  time  would  be 
saved  over  the  long  run  by  returning  to  the 
pre- 1896  practice. 

(2)  Give  the  leadership  authority  to 
shorten  t!ie  time  for  votes  from  15  minute.- 
to  5  minutes  on  certam  days  or  during  cer- 
tain hours  when  several  votes  are  ant  in- 
pated.  Tins  will  force  Members  to  stay  on 
!l(jor  or  risk  mis,sing  votes,  and  will  there- 
fore, expedite  business  by  avoiding  quorum 
calls  and  requiring  one-fifth  of  those  pres- 
ent to  olnain  a  record  vote.  (This  would  as- 
sume iliat  the  requirement  for  a  record  teller 
vote  would  al.'^o  he  changed  from  one-fifth 
of  a  quorum  to  one-fifth  of  those  present 
but  not  less  than  20.) 

(3)  Publicize  the  names  of  Members  de- 
manding Record  Votes  and  Quortim  Calls 
such  as  Is  done  by  Attachment  No.  2  TlilF 
would  f.x-xis  attention  on  those  who  are  en- 
gat;!ng  in  dilatory  tactics  or  requiring  un- 
uei:es.«ary  \r)ie=  f,.r  political  purpo.-es. 


ATTACHMENT  NO.  1 
UNNECESSARY  AND  DILATORY  VOTES  DURING  1ST  HALF  OF  1973 


""dpV/nrt  ofTmpmhl",,''"    "'"'*  votes  taken  on  demand  Hou.e  voW<  t^^en  on  rtem.,nd 
oemano  of  /O  members  of  44  or  more  of  I  member 


Number 


Percent 


Nurtiber 


Percent 


Number 


Percent 


All  House  votes 
Number  Percent 


Total. 


Votes  on  which  less  than  50  members  voted  on  I'osing'side" 

Votes  on  which  margin  between  winning  and  losing  sides  enrpedidZOO 
Instances  where  member  demanding  record  vote  had  alreadv  won  on 
division  or  voice  vote '  ' 


72 
1 
8 


1.3 
U 


73  .... 
18 

29 


25 
40 


78 
49 

62 

31 


63 

80 

40 


•155  . 
67 
92 

35 


43 
60 


23 


the  S^'^aklr.'*  "'"'' '"''"''"  '  *""'"  '*''"''^''  "^  '"*  Const-futioii:  3  veto  ove..!ii!es  and  election  of 


J«  r.  5L  wV.Jl^.'i  h'!,'"*  "T*^;  demanding  the  fec*.l  vote  was  recorded  as  vomig  Ihp  s*me 
way  as  the  voice  vote  hart  gone.  In  eHect,  instaiues  wheie  a  record  vole  was  u«n-r°  ssaiy  .iiMf^T 
as  attaining  the  outcome  favoied  by  the  Member  rtem;ii,i,ng  the  record  vote  """*  ''"^'l' '"«"" 


IMote:  Numbers  in  paieiiiheses  indicate  the  number  of  votes  in  that  category  where  the  Memb 


ATTACHMENT  NO.  2 
MEMBERS  DEMANDING  QUORUM  CALLS  AMD  VOTES  DURING  FIRST  HALF  1973 


Z^l^r^r:>l'Z\*!ZZ-?^!l^?}L''",''^°''':!l.  ".""""I!  '"p  •^'••e  »..iy  a5  the  voice  vote  hjd 


Member 


jnstanceswhere  a  record  vote  was  unnetessaiy  insofar  as::ir.m;^ii^^^i^o;^;]{:^';:^;Z:i 


,?one.  Ill  eiipi;i 


Total 


Record  votes  in  House 
Quorum    On  demand    On  demand 


calls 


oil 


0144 


Gross 41  (2\ 

Ford,  G 25  r4) 

Wydler ■-  *-' 

Schetle I."""I" 


18 


K:::::;:::::--"------     '2  <■> 


Quie 

Anderson,  J. 
Oelleiiback.. 
Etienborn... 


15    (7) 

11    (3) 

"    (I) 


14    (1) 
4    (2> 

\li 


m 


5 
17(2) 

"'3 

1 
...   .  . 

3 
2(1) 


Record 

teller  voles 

on  demand 

0120 


4(.) 

1 
..... 

1 

4 
1 


Record  votes  in  House 


Member 


Tolal 


Record 

„  ''~ lellei  vote", 

Quorum    On  demand    On  demand      on  demand 
caUs  Ml  0(44  0120 


Clawson,  D«l 

J 

Cohen.. 

Derwinski 

Du  Pont ll,ll 

Dickinson .. 

Harvey """ 

1    < 

Hogan 

Harsha 

Kuykendalj  ..^ 

Lanrtgrehe 

(1> 


1 ... 
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ATTACHMENT  NO.  2 
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Note:  Numbers  In  parentheses  indicate  the  number  of  votes  in  that  category  where  the  Member  demandmg  the  record  vote  was  recorded  as  voting  the  same  way  as  the  voice  vote  had  gone.  In  effect, 

instances  where  a  reccrd  vote  was  unnecessary  msofar  as  atiainm;  the  outcome  favored  by  that  Member 


Total 

Record  vjles  in  House 

Rec'^rd 
teller  vites 
on  demand 
cf20 

Meiiilicr 

Total 

iiecord  votes  in  House               Records 

teller  v  Dtes 

Quorum    On  demand    On  demand      on  demand 
oils                ofl               o«44                  (20 

Member 

Quorum    On  demand    On  dem?nd 
calls               o(  1              of  44 

5 
5 

s 

4 

4 

4 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
i 
3 
2 
2 
2 
2 
2 
2 

9 

:      2 

2 
2 

i 
i 

I 
I 
2 

2 
1 
2 
I 
2 
2 
2 
2 
2 
2 
2 
2 
1 

1 
1 
1 

(I) 

(1) 

3             2 

2  1 

3  2 
2 

3 

(1)- 
(D- 

pii; 

0) 

......... 

......... 

..... 
2  "   ■ 

Lujan 

Mizcll 

McEwen 

Mailliard 

Mavne 

McClory 

Myers 

Railsbnck 

\ 

1 

Hays' 

Mfthis' 

1 

1 
1 

(1)1 

!^'>: 

(1) 
(t) 
(2) 
(2)- 

3             1 

2            2 

1             2 

1 

1 

2  1 
2 

I 

i"  ■ 

2 

Wihon,  C  (Calilornia) 

reJerber? 

1  .. 

i"'" 

Ruppe 

Robison 

Sleelman 

Talcoft 

Vander  Jagt... 

Widnall 

Wiggins. 

A(l>iabbo'   

J 

1 

F.ndley. 

HiHis 

1  .. 

i""' 

"(i)!." 

1 

1 

......... 

......... 

1 

S!p»?er  (Wiscons:n^. 

1 
2 

i  "" 

I 

1 

*> 

•i 

i  ■" 

1 

(I) 

I 

2             1 

1 

3 

1 

Ynunj?  (Florida)     ..   

1  .. 

1 

MontiomerY> 

Reuss' 

An'lerson,  G.> 

Annunzio' 

Anlrews' 

Brooks' 

D^nohue' 

Daniels' 

Oel^ney'. 

1 

1 

1  .. 
1  ._ 

1 

! 

1 

Ronclio*   

2 

RoybaJi. - 

(1) 

1 

1  

2 

1   

I 
1               1 

(■>)- 

1 
......... 

Bak^r 

1  .. 

ripu^l^nd 

Lilicjg 

Evi  is  = 

] 

1 
1 

Grover 

F-vv- 

1 

Kenp 

.— 

1 

1 
1 

I 

1 
I 

Flool' 

1         . 

Gonzalez' 

brasso' 

Ilaona' 

MnliriPlM           

1 

1 

Mi^het 

1  .. 

(1) 
(1)  - 

(I)"- 

1               1 

\""J"'. 

2 

2 

2 

1 

R'j  ic  jllo 

(i)- 

i 

/■   (1) 

1 

Ichord  ' 

1 

Jones  I  (Alabama) 

Leggetl'.. 

Moss' 

Patman  " 

Pepper ' 

Podein 

Pike  1 

1 

1 

i"". 

Sdylor 

Snyder 

Abzug' 

Aleianderi             * 

I  .. 

1 

i 

2 
1 

2 
1 

1 

....... 

i  "■ 

1 

i"  ' 

1 

2 

1 

(D- 

1 

F  lowers' 

1 

1 

Conyers' 

Giften  £.1 

Rinnel  ' 

Roli'JrlS' 

St  Gormiin  ' 

1 

1  .. 
1  .. 

Lon^j  C 

1 

1 

Mink> 

1 

Stanlon  ' 

I 

1 

Mills' 

:: 

2 
1 

1 

1 
1 

1 

1 

1 

Smith'      

1  .. 

\"". 

WatiPonn^r ' 

Young  1  (Texas) 

Subtotal: 

Demo:rats    . . . 
Republicans... 

Total 

1 

Rogers' 

1 

.... 

1 

Votes' 

91     (1) 
..        225(33) 

?6 
70 

96^ 

13     (4) 
65  (27) 

78(317 

24  (0) 
49  (4) 

^  "73l4)" 

1  -.- 

31   (0) 

Broc?man 

41  (2) 

Broyhill  (Virginia) 

Cr?^ne 

— 

-- 

i  '" 

./"    319  (37) 

72  (2) 

- 

1 

•  Demociats. 

ST     STANISLAUS.   MOTHER   PARISH 
OF  WESTERN  NEW  YORK  POLONIA 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  19.  1973 

Mr.  KEMP.  Mr.  Speaker.  I  was  very 
inoud  and  pleased  to  have  been  invited 
to  participate  June  3.  along  with  dis- 
tinguished guests  and  several  hundred 
ol  western  New  York's  Polish-American 
community,  in  the  100th  anniversary 
celebration  for  St.  Stani.slau.s  Church  of 
Buffalo.  N.Y. 

St.  Stanislaus  has  gro\m  from  the 
humble  beginning  of  365  pcoi  le  gathered 
on  a  farm  at  Fillmore  and  Peckham  in 
Buffalo,  N.Y.,  to  its  present  status  as  the 
spiritual  heart  of  today's  Polish-Amer- 
ican community  of  over  350,000.  As  Rev. 
Daniel  J.  Myszka  has  described  tlie  his- 
tory of  St.  Stanislaus  Parish: 

It  wa-s  on  June  8,  1873,  that  St.  Sti'.'iif.lans 
Parish  was  first  orsanizea.  Fcllov.  Ipg  his  or- 
tliimtion  on  June  7,  Father  John  Pitass  wns 
nppolntPd  pa.stor  over  the  82  families  that 
harl  recently  migrated  from  Poland  to  Buf- 
falo, New  York.  It  wasn't  long  before  a 
church  was  built.  Joseph  Berk  donated  sev- 
eral lots  on  Peckham  and  Wilson  Streets  and 
it   was  here,   on  January  25,   1874,  that  the 


first  church  was  decliraterl.  Ao  more  and  more 
Immigrants  flockrd  to  the  area,  a  much 
larger  church  was  needed,  and  so  In  1886.  the 
preseat  church  was  dedicated.  To  accommo- 
date the  growing  num^,er  of  cliiUiren,  a  much 
Larger  school  v.  as  completed  in  1890.  Recog- 
nizing the  hard  work  of  Fr.  Plta.ss.  Bishop 
Ryan  named  him  Dean  of  all  the  Folish- 
spc.iklnj  churches  la  the  Diocese,  on  May  20, 
1894. 

Upon  the  death  of  Dean  Pitass  in  Decem- 
ber, 1913.  his  nephew — the  Rev.  Dr.  Alex- 
ander Pitass — took  over.  Following  In  his 
uncle's  f:>otsteps,  Fr.  Alexander  proved  to 
be  an  able  adm'nistrator  nnd  a  power- 
fvil  force  In  the  Polir.h  community.  In 
1917,  he  built  a  much  I.tv;  r  convent  for  the 
many  nuns  then  teachmj  at  the  parish 
r.chool,  and  In  1920,  he  purcha.sed  the  big, 
red  buildlu;3  that  stood  diagon.illy  acvass  the 
street  from  the  church  aid  converted  it  into 
the  Parish  S-iclal  Hall.  On  May  25.  1925.  ha 
received  the  title  by  which  he  was  to  be  al- 
ways rememarred:  Monsignor  Pitass. 

A  celsbratcd  mass  of  thanksgiving  was 
he'd  Jure  3  at  St.  Stanislaus  with  the 
Most  Reverend  Edward  D.  He'id,  bishop 
of  the  diocese  of  Buffalo.  I'^ading  the 
noon  service.  Among  hi>  as?isting  prel- 
ates was  Bishop  StruiLslius  Rubin  of 
Rome,  Italy,  representing  Stefan  C.irdi- 
nal  Wy.szyn3ki,  archibLshop  of  Gniezno- 
Warsaw. 

The  centennial  banquet  pro-sram  for 
St.  Stanislaus  included  a   rendition   of 


the  Poli.sh  N.^tional  Anth?m,  Jeszcze 
Pol^ka  Zginela,  by  the  St.  Sta!ii.5lau> 
choir:  the  invocation  by  the  Most  Rev- 
erend Bernard  McLaughlin,  D.D.,  aux- 
iliary bi.'^hop  of  BufCalD;  a  welcome  ad- 
dress by  Frank  Wardynski,  the  centen- 
nial ch.Tirnian;  Stan  Jasin.jki,  presidT.t 
of  WUTV,  channel  29,  as  toastmaster; 
an  address  by  the  Hon^ra'ole  Ann  T. 
MikoU,  State  supreme  court  justice: 
choral  selections  by  the  Czarnik  quartet. 
Peter  Gorecki,  director;  the  principal 
address  by  the  Most  Reverend  Ladisl?.i. > 
Rubin  of  Rome,  Italy,  representing  Car- 
dinal Stefan  Wyszynski;  remarks  by  the 
Rrverend  Mon.'^ignor  Peter  J.  AJnm;;ki. 
P. A.,  pastor,  St.  Stanislaus  Parish;  and 
by  the  Most  Reverend  Ed'.varJ  D.  Ho.'.d, 
D.D.,  bishop  of  Buffalo;  and  the  benedic- 
tion by  the  Mojt  Reverend  Pius  B.n.n- 
casa.  D.D.,  auxiliary  bishop  of  Buffalo. 

I  would  once  again  like  to  cxpre.ss  my 
very  ■■'  wi;:hC3  to  the  Rever3nd  I  !r  .- 
signer  Peter  J.  Adnmski,  P.A.,  -".nd  ta 
everyone  at  St.  Stanislaus  on  tho  lOOth 
anniversary  of  the  Mother  Parish  of  our 
Polonia. 

Mr.  Spe.aker.  I  include  at  this  time  the 
address  made  by  the  Honorable  Ann  T. 
Mikoll.  Str^te  supreme  court  justice,  at 
the  centennial  banquet  of  St.  Stanislaus 
held  June  3  at  the  Statler  Hilton  Hotel. 
BuiTalo,  N.Y.: 


i 


•with  the  death  of  Msgr.  Pitass  on  Ju:y  30, 

1944,  the  Rev.  Stanislaus  Kulpinskl  was 
named  administrator  until  July  2,  1945, 
when  the  Rt.  Rev.  Msgr.  Peter  J.  Ada  ski 
was  Installed  as  the  third  pastor.  Under 
Msgr.  Adamski's  guidance,  the  parish  con- 
tinued to  grow  and  flourish.  In  November  of 

1945,  he  made  arrangements  to  have  the 
Sunday  noon  Mass  broadcast  over  the  radio 
for  trie  benefit  of  the  shut-ins  who  coiudn't 
get  to  church,  and  for  all  of  Polonia  as  well. 
It  proved  to  be  a  huge  success  and  is  silll 
being  heard  via  Station  WXRL. 

Ever  conscious  of  the  need  for  higher  edu- 
cation, Msgr.  Adamski  establishe-1  two  high 
schools  in  1946,  which  eventually  became 
Bishop  Colton,  for  girls,  and  Bishop  Ryan, 
for  boys.  In  1960,  the  new  Social  Center  was 
opened,  replacing  the  old  Parish  £tocial  Hall 
which  had  out-served  Its  purpose.  A  popular 
innovation  proved  to  be  the  "Sunshine  Club" 
which  Msgr.  Adam.ski  organized  for  the 
Senior  Citizens. 

The  small  Polish  community  of  yesterday 
has  grown  over  these  100  years  into  some 
350,000  Polish-Americans  on  the  Niagara 
Frontier.  And  Just  as  St.  Stanlslaxis  Parish 
served  as  its  center  in  the  past,  it  still  re- 
mains the  heart  of  Polonia  today! 
"Our  Parish" 

I  stand  here  on  behalf  of  my  fellow 
parishioners,  in  their  stead,  looking  into 
their  hearts  and  minds,  and  my  own  as  well, 
to  capture  the  echo  of  oiir  thoughts,  and  the 
pulse  of  our  emotions  as  we  reflect  on  this 
historical  occasion. 

The  Priests,  Nuns,  you  and  I,  the  laypeople 
of  St.  Stanislaus — \^e  are  all  one  family.  The 
v£istnes.s  of  this  room,  the  .splendor  of  the 
setting,  the  distinction  of  our  guests  add  to 
this  evening  a  special  aura,  but  this  remains 
essentially  a  family  occasion,  full  of  special 
sentiment  and  reminiscences  of  times  and 
dates  past,  and  t>eloved  people  who  are  now 
gone. 

For  all  of  us,  this  anniver.sary  evokes  recol- 
lections of  those  who  meant  the  most  per- 
sonally to  each  one  of  us— parents  and 
grandparents — our  historical  links  to  today's 
Jubilee.  I  see,  as  no  doubt  you  do  as  well,  the 
beloved  faces  of  my  own  good  parents  who 
worshiped  here  for  over  50  years,  and  recall 
vividly  the  personal  solace  and  source  of 
strength  this  Church  and  their  faith  offered 
them.  Their  exemplary  lives,  as  did  the  lives 
of  other  parishioners,  bore  witne.ss  to  the  in- 
fluence, vigor  and  success  St.  Stanl.slaus 
Parish  enjoyed  with  its  people. 

This  past  week  I  reread  the  history  of  our 
Parish  prepared  by  a  fine  historian,  Mieczys- 
law  Hainman,  on  the  occasion  of  the  50th 
Jubilee.  Again,  as  always,  my  heart  leaped 
with  pleasure  as  the  story  of  our  people  lui- 
folded — their  trials,  their  tribulations,  their 
strengths  and  their  weaknesses — he  portrayed 
them  well.  Our  forebears  were  strong  men 
and  women,  no  faltering  soul  would  dare  the 
rigors  of  travel  across  the  Atlantic  to  an  un- 
certain reception  as  they  did  decades  ago  if 
they  had  not  great  covirage  and  stamina. 
They  were  modest  and  self-effacing  people, 
unsparing  of  themselves  in  industry,  full  of 
reverence  for  God  and  life,  devoted  to  their 
priests,  great  family  people,  loving  and  warm, 
hospitable,  of  irrepressible  gaiety,  immacu- 
late householders,  great  cooks,  good  drinkers 
too,  fine  dancers,  lovers  of  music — full  of 
personal  pride,  dignity  and  hone-sty.  It  was 
this  kind  of  strong  national  character  they 
brought  to  America,  and  it  was  from  this 
combination  of  qualities  that  St.  Stanislaus 
grew,  pro.spered,  and  made  the  old  east  side 
of  Buffalo  what  it  was,  and  set  unalterably 
the  Polish-American  character. 

We  certainly  take  pride  in  the  Gothic 
beauty  of  our  splendid  churcli,  the  Com- 
mvmity  Center,  our  fine  school  and  other 
buildings,  but  the  es.sence  of  St.  Stanislaus 
transgres.ses  the  brick  and  mortar  and  re- 
poses in  its  people. 

The  three  priests  whose  lives  were  dedi- 
cated   to    the   spiritual    leadership    of    this 


EXTENSIONS  OF  REMARKS 

parish  are  heroic  figures:  Father  Jan  Pita.ss, 
Msgr.  Dr.  Alexander  Pitass,  and  our  revered 
Rt.  Rev.  Pete  Adamski,  Apostolic  Prothono- 
tary,  they  epitomize  the  success  a  good  priest 
can  accomplish.  The  Buffalo  community  is 
aware  of  our  regard  for  our  pastor,  and  the 
reason  for  this  devotion  to  our  spiritual  fa- 
ther is  patently  clear.  His  concerned  steward- 
ship gave  impetus  to  active  parish  and  civic 
life.  He  conceived  and  executed  the  beauti- 
ful Community  Center,  and  a  Catholic  high 
school  facility  to  serve  his  people.  The  love- 
liness of  his  character,  his  generous  nature, 
and  beneficence  to  his  people  took  care  of 
our  many  needs. 

Few  charities  lack  him  as  a  patron.  Per- 
haps his  most  forceful  quality  has  been  his 
unremitting  challenge  to  Polish-Americans 
to  strive  to  equal  the  monumental  achieve- 
ments of  our  forebears  In  the  only  way  to 
improvement  as  he  saw  It,  through  a  good 
education.  He  has  been  our  good  father, 
and  a  good  father  to  the  needy  in  Poland  as 
well.  His  annual  drive  for  the  blind  is 
characteristic  of  his  many  social  concerns. 
Today  we  pay  him  special  tribute  as  our 
Pater  Familius — number  one  In  our  St. 
Stanislaus  famil'..  Dear  Father  Adam.ski, 
we  love  you. 

I  still  see  before  me  the  handsome,  im- 
posing face  of  Ms^r.  Dr.  Alexander  Pitass. 
It  was  from  his  liands  I  received  baptism, 
communion,  my  aiploma,  and  much  counsel. 
His  eloquent  voice  Is  stilled  now,  but  lives 
in  my  mind's  eye.  He  was  a  stirring  ser- 
monizer.  His  character  set  the  tone  and  style 
of  life  In  the  fommtive  years  of  many  of  the 
adults  In  this  room.  Of  the  old  school,  firm 
as  a  leader,  well  met  in  his  priestly  voca- 
tion, he  was  happy  In  the  service  of  God 
and  his  parishioners.  A  fine  administrator 
of  his  parish,  ^'»  was  as  well  the  civic  leader 
of  Polonia.  From  the  quarters  of  his  parish 
house  came  much  of  the  wisdom  and  leader- 
ship that  directed  Polish -Americans  In  all 
phases  of  life.  We  remember  him  with  love, 
regard  and  gratitude. 

The  founder  of  this  parish  Is  now  a  his- 
torical figure  of  legendary  proportions.  He 
was  bigger  than  life.  To  read  a  compendium 
of  his  accomplishments  is  to  be  in  awe. 
A  man  of  iron  will,  great  drive — seemingly 
indestructible,  as  a  spiritual  leader,  xinder 
difficult  circumstances,  he  breathed  life  into 
this  parish.  He  built  two  church  buildings 
(one  of  which  housed  an  upper  and  lower 
church),  a  school,  a  meeting  hall,  rectory, 
nunnery.  These  accomplishments  would  be 
sufficient  rea.son  to  admire  him.  But  this  was 
only  one  facet  of  his  brilliant  life.  A  fan- 
tastic visionary,  a  great  organizer,  his  modest 
rectory,  reflective  oi  his  personal  abhorrence 
of  o.stentation,  was  the  brain  center  of  Polo- 
nia. Here  was  conceive<l  the  idea  of  the  Po- 
lish Union  of  America,  the  Polish  Seminary, 
the  Association  for  Care  of  Immigrants,  the 
Polish  Catholic  Congress,  which  fought  for 
our  ethnic  identity,  and  brought  to  \is 
Rome's  sympathetic  attention,  and  finally, 
recognition  of  our  devotion  to  our  church, 
the  elevation  of  two  PoILsh-Amerlcans  to 
bi.siioprics. 

He  was  motivated  by  a  desire  to  find  a 
place  ill  the  siui  for  his  beloved  Poles  in 
America.  Through  his  leadership,  St.  Stanis- 
laus Parish  was  copiously  generous  to  our 
persecuted  brethren  in  Poland.  He  founded 
a  Polish  newspaper  that  flourished  for  33 
years — 23  tnider  him  and  10  years  under 
MsRr.  Alexander  Pitass.  Poles  were  avid  news- 
paper readers.  Absent  other  media,  the  news- 
paper wiis  the  highlight  of  the  day.  From 
1885,  and  for  a  period  of  38  years.  34  Polisii 
newspapers  appeared  in  Buffalo — imagine 
that — 34  new.spapers,  but  none  exceeded  llic 
qiiality  and  vigor  of  hte  creation  "Polak  w 
Aniei-j'ce". 

And,  finally,  the  education  of  his  people — 
ho  brought  tlio  Pelician  Sisters  to  St.  Stanis- 
laus, and  through  their  monumental  efforts, 
most  Polish-Americans  received  their  pri- 
mary  and   secondary   education.    Today    we 
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hoBst  a  college  run  by  the  Fellcians — beauti- 
ful Villa  Maria. 

And  yet  this  was  not  enough — he  in.splred, 
financially  launched,  and  led  the  formation 
of  Innumerable  cluijs  and  societies — cultural, 
civic,  political,  religious — every  a.spect  of 
man's  needs  were  taken  care  of  by  his  in- 
spired creativity.  What  a  giant  of  a  man.  We 
are  thrice  ble.ssed:  Jan  Pitass,  Alexander 
Pitass,  Peter  Adamski — what  a  triumvirate. 

How  many  of  you  were  educated  by  the 
Feliciaiis.J  All.  here  was  the  third  secret  in- 
gredient that  made  St.  Stanislaus  achieve 
nobly.  Many  of  their  names  are  lost  from 
memory  by  their  self-impo.sed  anon>-mi.\-. 
We  remember  our  parishioner,  the  oustand- 
ing  Mother  General  of  Fellcians  all  over  the 
world — Mother  Alexander  Kucharska.  and  all 
those  other  nuns  who  cared  for  us.  loved  us, 
and  prepared  us  for  life.  To  each  of  you 
Individually  we  present  a  bouquet  of  love  and 
admiration.  You  are  the  heroic  women  wiio 
made  St.  Stanislaus  what  it  is. 

Many  a  priest  served  our  parish  well  as 
as.sistants  to  our  pastors.  How  many  here 
tonight  spent  some  of  their  priestly  career  ai 
St.  Stanislaus?  To  these  good  priests  who 
gave  to  each  ol  us  a  part  of  their  lives— ac- 
cept our  deep  gratitude.  'Vou  are  still  our 
family,  and  we  love  you  In  a  special  viay 
though  you  are  now  apart  from  tis. 

Wliat  a  splendid  family — Priests,  Nuns. 
Laypeople  of  St.  Stanislaus — congratulations. 
This  is  our  day.  May  God  keep  us  in  HLs  care, 
direct  our  .-teps  to  a  perfection  of  Christian 
virtue,  forgive  us  our  trespasses,  and  may 
He  ble.-,s  this  great  land  of  America  which 
gave  Polish-Americans  a  home  under  our 
red,  white  and  blue  banner  with  Us  guaran- 
tees of  freedom  and  liberty.  St.  Stanislaus — 
I  salute  vou. 


CONGRESSMAN  PAUL  W.  CRONIN  S 
THOUGHTFUL  ANALYSIS  ON  THE 
ENERGY  CRISIS 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  29.  1973 

Mr.  COHEIN.  Mr.  Speaker,  the  que.'^- 
tion  of  our  Nation'.s  energy  needs  is  fast 
becoming  one  of  the  key  issues  of  the 
decade.  This  issue  has  particular  rele- 
vance to  New  Ei'.gland,  where  the  peo- 
ple are  presently  encountering  spot- 
shortage.s  of  gasoline  and  face  the  possi- 
bility of  shortages  of  home  heating  oil 
this  winter. 

It  is  obvious  to  those  of  us  who  have 
studied  the  energy  crisis  that  our  hopes 
to  meet  our  energj'  needs  depend  on  our 
ability  to  achieve  an  overview  of  the 
problem.  President  Nixon's  proposal  to 
cieate  a  Department  of  Energy  and  Nat- 
ural Resources  is  a  step  in  the  right 
direction.  But.  we  also  need  more  effec- 
tive energy  machineo"  here  in  Congre.s.-^. 

Legislation  to  create  a  Joint  Com- 
mittee on  Eneig>'  has  been  introduced 
by  my  colleagtie  from  neighboring  Ma.<^- 
sachu.setts,  Paul  Cronin,  and  I  am  proud 
to  cosponsor  this  important  measure. 
Congressman  Cronin  has  written  a  very 
thouglit-provoking  analysis  of  the  need 
for  reform  of  the  congressional  energy 
machineiy  in  the  form  of  a  letter  to  the 
editor  of  the  Wa.shington  Post,  which 
appeared  on  July  8, 1973. 

I  include  Congressman  Cronin's  letter 
in  the  Record,  and  hope  that  we  can 
join  together  to  meet  the  energy  chal- 
lenge of  the  1970s: 
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Legislativk  Dupi-ication 
(By  Hon.  Paul  W.  Ceonin) 

Joseph  Kraft  makes  a  reso\irceful  case  tn 
his  Juue  14  column  ("A  Vacuum  In  the 
Energy  and  Power  Structure")  concerning 
the  lack  of  accountability  with  regard  to  en- 
ergy-related matters.  He  st.^tes.  quite  accu- 
rately, that  "a  cardmal  feature  of  the  .  .  . 
energy  crisis  is  that  there  is  no  public  body 
responsible  for  the  sharpest  problems  con- 
nected with  oil  and  gas." 

In  the  course  of  some  related  research,  I 
have  discovered  that  the  s.ime  is  true  from 
a  legislative  standpoint.  There  are  presently 
38  commiiteeo  and  subcommittees  out  of  a 
total  of  54  that  have  some  Jurisdiction  over 
energy  legislation.  So  far  this  year.  414  sep- 
arate energy  bills  have  been  introduced  in 
the  CongreSiS.  These  were  relerred  to  26  dif- 
ferent committees.  As  a  memlier  of  two  sub- 
committees that  deal  with  energy-related 
problenos,  I  have  frequently  heard  the  s.ime 
testimony  from  the  same  individuals  testi- 
fying before  the  two  diiierent  subcommittees 
on  which  1  serve. 

This  needless  duplication  of  effort  is  part 
oi"  the  problem.  That  is  why  I  have  introduced 
legislation  to  create  a  Joint  Committee  on 
Energy.  Composed  of  both  senators  and  rep- 
resentatives, this  major  body  would  have 
sole  Jurisdiction  over  energy  legislation.  Ac- 
countability is  an  essential  element  in  our 
effort  to  solve  the  enerijy  crisis.  We  need  It 
in  the  Congress. 


STEEL  INDUSTRY  SUFFERS  FROM 
EXPORT  OP  FERROUS  SCRAP 


HON.  MELVIN  PRICE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  20,  1073 

Mr.  PRICE  Of  Illinois.  Mr.  Speaker, 
we  aie  in  the  midst  of  an  international 
steel  shortage  with  the  result  that  our 
domestic  demand  for  steel  and  iron  prod- 
uces coupled  Willi  an  unprecedented  de- 
mand for  export  is  driving  consumption 
of  ferrous  scrap  metal  toward  an  all- 
time  high. 

In  the  supplemental  views  of  the  com- 
mittee report  on  H.R.  8547,  Mr.  Ashley 
and  Mrs.  Sttllivan  point  out  the  essen- 
tial national  interest  in  the  output  of 
the  .steel  and  foundry  indu.stry  that  in 
turn  rely  on  scmp  iron  or  steel  for  their 
raw  material.  They  go  on  to  state: 

It  is  our  view  that  the  situation  in  recent 
months  with  re.;pect  to  the  unconti-olled  ex- 
port of  ferrous  scrap  and  the  prospective 
imposition  of  export  controls  is  one  In  which 
the  policy  criteria  set  forth  In  the  1969  Act 
are  met.  and  that  the  Imposition  of  export 
I'eatralnts  hi  recent  nionths  has  been 
warranted. 

We  know,  Mr.  Speaker,  that  the  Secre- 
toiy  of  Commerce,  after  long  delay  has 
now  revei-sed  hunself  and  has  invoked 
the  Export  Administration  Act  of  1969. 
Hov.-ever,  not  to  embargo  shipments  of 
iron  and  stsol  scrap,  but  merely  to 
license  exports  and  to  cut  off  more  or- 
ders for  future  shipments.  I  am  con- 
cerned that  his  action  at  this  late  date 
may  have  no  real  impact  on  the  problem. 
Fiuther,  I  believe,  we  cannot  continually 
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go  through  these  crises  of  short  supply 
and  severe  inflationary  pressure  without 
finally  driving  out  of  business  many  of 
the  small  and  medium-sized  steel  mills 
and  foundries.  Three  times  in  the  last 
decade,  1969,  1970,  and  1972,  we  expe- 
rienced severe  strain  on  available  sup- 
plies of  scrap  metal  as  a  result  of  com- 
bined high  domestic  demand  and  un- 
controlled record  exports.  And  here  we 
are  in  1973  hearing  about  the  ominous 
prospect  of  facing  possible  shutdowns 
or  slowdouTis  of  mills  and  foundries  as 
a  result  of  the  outward  flow  of  scrap 
metal. 

I  am  deeplj'  disturbed  about  the  pos- 
sible impact  on  employment  in  our  area 
where  steel  and  iron  foundries  are  prev- 
alent. According  to  Department  of  Com- 
merce figuies,  the  current  expected  do- 
mestic and  export  purchases  of  scrap 
will  reacli  54.4  million  tons  in  1973,  or  18 
percent  higher  than  has  ever  been  gen- 
erated in  the  history  of  the  country.  The 
6-month  total  of  exports  is  67  percent 
higher  tiian  the  whole  total  of  1972,  yet 
we  are  continuing  to  ship  ferrous  scrap 
at  this  very  moment. 

I  am  concerned  about  the  need  to 
maintain  adequate  supplies  for  our  na- 
tional security  needs.  As  a  member  of  the 
House  Armed  Services  Committee,  I  am 
constantly  reminded  of  the  Importance 
of  this  basic  industry  to  oiu:  national 
defense  efforts. 

I  am  gravely  concerned  about  the  im- 
pact the  current  .situation  is  having  on 
our  overall  economy.  As  a  basic  induslix 
the  steel  industry  is  important  because 
of  the  multitude  of  commodities  It  pro- 
duces or  generates. 

As  I  mentioned,  the  steel  Industry  is 
an  important  .■segment  of  the  local  econ- 
omy of  tlie  23d  District.  Many  families 
work  in  local  steel  mills  and  foundries. 
Their  economic  well-being  and  security 
deppnd  upon  a  healthy  industry. 

Thus  it  is  of  great  import  that  the 
working  man  and  the  industry  have  the 
opportunity  of  prospering  and  growing. 
To  provide  this  security  there  must  exist 
a  means  whereby  aderiuate  .supplies  are 
available  at  reasonable  prices. 

Perhaps  it  is  time  to  consider  imposing 
automatic  restraints  on  the  export  of 
certain  vital  basic  resources  whenever 
heavy  domestic  demand  coupled  with 
abnormal  foreign  demand  threatens 
both  serious  inflationary  impact  and  a 
lack  of  availability  of  the  basic  resource. 


PITTSBURGH      FBI      OFFICE     WEL- 
COMES PHILIP  R.  SHERIDAN 


Juhj  20,  1973 


HON.  JOSEPH  M.  GAYDOS 

OF    PEMNSTLVANIA 

IN  TKi:  HOUSE  OP  REPRE."3ENTATIVES 
Friday.  July  20,  1973 

Mr.  GAYDOS.  Mr.  Speaker.  I  take  this 
opportunity  to  welcome  to  western  Penn- 
svlvania  the  new  Special  Agent  in  Charge 
of  the  Pittsburgh  Office  of  the  Federal 


Bureau  of  Investigation — Mr.  Philip  R. 
Sheridan. 

A  veteran  of  22  years  with  the  Bureau, 
Mr.  Sheridan  comes  to  us  from  the  Nor- 
folk, Va.,  office  where  he  had  been  serv- 
ing as  SAC.  He  replaces  Mr.  Ian  D.  Mac- 
Lennan,  now  retired,  at  the  helm  of  the 
Pittsburgh  office. 

Mr.  Sheridan  should  have  no  difficulty 
in  settling  in  Pittsburgh.  He  is  a  native 
Pcnnsylvanian,  born  in  Clearfield  County. 
He  enlisted  in  the  Pennsylvania  National 
Guard  in  January,  1941.  and  when  World 
War  II  broke  out,  Mr.  Sheridan  found 
himself  on  a  32 -month  tour  of  duty  in 
the  South  Pacific.  He  was  discharged 
from  the  service  in  1949  as  an  officer  in 
the  27th  Infantry  Division. 

Retuining  to  civilian  life,  Mr.  Sheridan 
decided  to  further  his  education  and  he 
was  graduated  from  George  Washington 
University.  Two  years  latrr  he  received 
his  bachelor  of  law  dcrree  from  the  same 
institution  and  al3o  embarked  on  a  new 
career  as  an  agent  for  the  FBI. 

After  a  brief  tour  of  duty  at  Spring- 
field, 111..  Mi-.  Sheridan  was  assigned  to 
the  FBIs  largest  field  office  i"  New  York 
City.  In  1961  he  was  transferred  to  the 
special  investigative  division  at  the  FBI 
headquarters  here  in  Washington.  Later 
he  was  named  assistant  SAC  at  field  of- 
fices in  Tampa,  Fla..  and  Sacramento. 
Calif.  In  early  1969  he  was  moved  to  Los 
Angeles.  Calif.,  where  he  served  until 
October,  1971.  when  he  returned  to  the 
Bureau's  headquarters  as  a  field  in- 
spector. He  held  that  post  imtil  his  as- 
signment to  Norfolk,  Va. 

Mr.  Speaker,  on  behalf  of  the  people 
of  western  Pennsylvania,  I  welcome  Mr. 
Sheridan  back  home  and  wish  him  the 
best  of  success  in  his  new  undertaking. 


JAMES   V.    SMITH    MEMORIAL 


HON.  WM.  JENNINGS  BRYAN  DORN 

or   SOXTTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  11.  1973 

Mr.  DORN.  Mr.  Speaker.  Jim  Smith's 
tragic  and  untimely  death  has  dimin- 
ished us  all.  He  brought  to  his  tenure  in 
this  Body  a  creative  intellect,  an  enor- 
mous capacity  for  hard  work  on  behalf 
of  his  constituents  and  the  entire  Na- 
tion. As  Administrator  of  the  Farmers 
Home  Administration,  he  demonstrated 
that  he  understood  the  land  and  its  peo- 
ples. He  understood  that  the  people  whom 
he  served  reprci^ented  some  of  the  best 
that  this  great  Nation  has  produced.  He 
stood  for  the  respected  principles  of  de- 
cency, honor,  integrity,  and  love  of 
cotmtry. 

Mr.  Speaker.  I  just  want  to  say  thai, 
Jim  Smith  was  my  friend,  and  the  friend 
of  all  Americans.  I  want  to  express  my 
deepest  sympathy  to  his  family  at  this 
time. 
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FRATERNAL  ORDER  OF  THE  EAGLES 
OBSERVES  DIAMOND  JUBILEE 


EXTENSIONS  OF  REMARKS 


WORDS  FOR  THE  PRESIDENT 


HON.  MELVIN  PRICE 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  20,  1973 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
this  year  marks  the  diamond  jubilee  of 
one  of  the  Nation's  most  dedicated  or- 
ganizations, the  Fraternal  Order  of  the 
Eagles.  At  the  end  of  this  month  Eagles 
from  every  State  of  the  Union,  the  Cana- 
dian Provinces,  and  Mexico  will  gather  in 
Seattle  for  the  anniversary  convention 
and  celebration. 

During  three-quarters  of  a  century  of 
service,  the  Eagles  have  been  active  in 
community  programs  ranging  from  spon- 
sorship of  youth  activities  to  funding  of 
medical  research  to  organization  of 
senior  citizens*  groups. 

The  Eagles  were  early  and  staunch 
supporters  of  progressive  legislation  such 
as  social  security  and  workmen's  com- 
pensation. The  Eagles  worked  hard 
against  age  discrimination  In  hiring  and 
for  mothers'  pensions  and  general  pen- 
sion reform. 

Millions  of  Americans  who  now  benefit 
by  these  programs  owe  a  debt  of  grati- 
tude to  the  Eagles,  who  believed  in  the 
system,  worked  with  It,  and  helped  bring 
about  genuine  reform. 

The  Eagles  of  my  district  can  be  par- 
ticularly proud  at  this  time,  since  a  past 
grand  worthy  president.  W.  A.  "Red" 
McCawley,  halls  from  Belleville,  111.  Mr. 
McCawley  served  with  distinction  as 
president  and  is  still  active  in  Eagles 
leadership. 

After  75  years  of  service  and  involve- 
ment, the  Eagles  have  lost  none  of  their 
spirit  of  initiative.  Among  the  current 
concerns  of  their  ever-growing  member- 
ships are  the  Max  Baer  Heart  Fund,  the 
Jimmy  Durante  Fund  for  Crippled  Chil- 
dren, and  the  Golden  Eagles,  a  program 
which  involves  senior  citizens  in  com- 
miinity  activities. 

Mr.  Speaker,  without  organizations 
li'ice  the  Eagles  this  Nation  could  not  have 
achieved  the  general  prosperity  it  now 
enjoys.  We  can  be  assured  that  the 
Eagles  will  join  us  in  our  continuing 
efforts  to  bring  respectable  economic  se- 
curity to  every  American,  especially  to 
older  Americans  who  rely  on  pensions. 

In  1968,  I  was  honored  to  address  the 
Eagles'  national  convention  in  Houston. 
At  that  time  we  spoke  of  several  prob- 
lems of  the  day.  including  Vietnam,  the 
urban  crisis,  and  the  economy.  The 
Eagles  responded  to  these  challenges  as 
they  have  responded  for  the  past  75 
years — with  responsibility,  dedication, 
and  idealism.  I  am  certain  that  it  was  in 
no  small  part  because  of  the  determina- 
tion of  a  million  Eagles  that  we  can  now 
say  these  problems  have  been  solved  or 
at  least  lessened  in  scope. 

May  the  Fraternal  Order  of  the  Eagles 
soar  ever  higher  in  the  pursuit  of  the 
principles  for  which  they  hare  always 
worked  so  hard. 


HON.  JOHN  N.  HAPPY  CAMP 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  20.  1973 

Mr.  CAMP.  Mr.  Speaker,  these  days 
you  can  hardly  open  a  newspaper  or 
turn  on  a  television  or  radio  without 
being  hit  in  the  face  by  Watergate.  Fven 
worse,  too  many  times  the  President  has 
been  virtually  prejudged  on  the  ba^l^  of 
hearsay  and  Innuendo — hardly  the 
American  way. 

Thus,  it  was  a  refreshing  change  to 
read  an  editorial  written  by  Mr.  Bill 
Kennedy,  editor  of  the  Southwest  Times 
Record  of  Fort  Smith,  Ark.,  and  brought 
to  my  attention  by  my  friend,  Mr.  E.  S. 
Stephens  of  Fort  Smith.  I  commend  this 
article  to  my  colleagues  and  would  like 
to  insert  In  the  Record  at  this  point: 
Words  for  the  President 

Tcflay,  we  want  to  say  a  few  words  for 
the  President  of  the  United  States.  In  this 
Hth  hour  of  Watergate  when  It  is  so  easy 
to  follow  the  crowd,  it  is  well  to  remember 
this  mans  accomplishments  and  that  an  In- 
I'.uendo  and  veiled  accusation  do  not  a  fact 
make. 

Alexander  Hamilton  warned  this  nation  !n 
Its  infancy  that  it  needed  to  have  not  only 
safeguards  to  prevent  the  government  op- 
pressing the  people,  but  also  to  guard  against 
public  abuse  of  its  elected  leaders. 

The  right  to  criticize  our  leaders  Is  es- 
sential to  a  free  society.  But  It  does  not 
imply  any  Inalienable  right  to  vUlIfy,  par- 
ticularly on  dubious  and  hearsay  evidence. 

American  political  leaders  are  not  kings  or 
lords.  But  neither  are  they  public  doormats, 
.ind  the  American  people  should  not  allow 
them  to  become  so. 

Now  the  hou!ids  are  out  in  ftiU  pack,  like 
.sharks  with  the  first  taste  of  blood.  Get  the 
President  Is  the  cry  of  the  day.  At  whatever 
cost  and  by  whatever  means,  get  the  Presi- 
dent. 

This  Impression  flows  dally  from  the  Sen- 
ate hearings.  But  there  Is  no  solid  evidence 
tliat  the  President  did  any  wrong.  No  one 
has  yet  discredited  his  a&<^ertlon  that  he  was 
t'.naware  of  the  bugging  and  coverup  before- 
hand. In  fact,  some  have  substant..ated  that 
assertion. 

It  Is  well  to  remember  that  the  continuing 
Fcandal  is  a  ready-made  springboard  for 
some  lightweight  poUtlcans  who  wo\ild  use 
it  to  further  their  own  presidential  ambi- 
tions. 

We  see  no  rea.son  why  the  President  would 
liave  rl.sked  this  scandal  to  know  what  Demo- 
cratic Chairman  Larry  O'Brien  was  talking 
about  on  the  phone. 

And  to  our  knowledge  during  his  27  ycar.^i 
In  the  public  eye,  Mr.  Nixon  has  never  been 
caught  in  a  flat  He.  From  his  first  days  in 
the  House,  then  the  U.S.  Senate,  as  Vice 
President  and  now  as  President,  his  life  has 
been  an  open  book. 

Do  we  know  as  niuch  about  the  past  and 
motives  of  those  who  are  attacking  him?  We 
do  know  that  a  man  as  forceful  and  deter- 
mined as  Mr.  Nixon  Is  bound  to  build  up  a 
goodly  supply  of  dedicated  enemies  In  those 
27  years — all  the  way  back  to  the  time  of 
the  Alger  Hiss  case. 

In  our  view.  President  Nixon  has  been 
steadfast  in  Implementing  and  carrying  out 
the  promises  he  made  to  the  American  peo- 
ple when  he  was  seeking  the  high  offlce. 

He  Inherited  a  war.  rising  crime,  riot?, 
civil  disobedience,  inflation  and  he  has  made 
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much  proeress  in  these  areas.  Of  his  own  inl- 
tlitlvc  his  created  a  climate  for  world  peace. 

Watergate  will  pass,  b\it  the  Presidency 
ns  an  American  Institution  will  f?o  on  The 
man  who  occupies  that  office  Is  our  Presi- 
dent, the  President  of  all  the  people.  He 
.speak.s  for  us  to  the  whole  world,  and  his 
troubles  are  our  troubles. 

We  have  only  one  President  at  a  time.  Any 
man  who  occupies  that  offlc©  which  has 
been  aptl"  c'e.-^crlhed  as  "sple'idld  misery" 
deserves  better  than  this  man  is  now  getting. 


THE  ERIE  COUNTY  CAMPAIGN 
EXPENDITURES  ACT 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    TORK 
IN  THE  HOU.se  OF  REPRESENTATIVES 

Friday.  July  20.  1973 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
daily  proceedings  of  the  Senate  Select 
Committee  on  Presidential  Campaign 
Practices  has  demonstrated  to  us  all  the 
urgent  need  for  reform  In  our  campaign 
practices  and  methods  of  campaign 
fimdlng.  It  appears  that  far  too  many 
elections  have  become  synonymous  with 
exorbitant  expenditures  and  gross  con- 
flicts of  Interest.  Although  the  Federal 
Election  Campaign  Act  of  1971  was  a  step 
forward,  far  more  needs  to  be  done  on 
all  levels  of  American  government. 

One  verj'  notable  effort  is  being  made 
toward  campaign  reform  that  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues. Frustrated  by  the  reluctance  of 
New  York  State  officials  to  Initiate  state- 
wide changes  in  the  campaign  and  elec- 
tion laws,  the  Democratic  majority  of 
the  Erie  County  legislature  has  created  a 
bill  that  seeks  to  place  an  effective  lim- 
itation upon  the  amount  of  money  that 
can  be  spent  by  a  candidate  in  a  local 
campaign.  It  is  legislation  deserving  of 
the  attention  of  all  localities,  and  for  this 
rear^on,  I  submit  the  proposal  into  the 
Record: 

The  EiiiE  County  Campaign  ExrENDiruRLS 

Act 
a  proposal 
Tiie  proposed  legislation  would  buUd  upon 
existing  Section  455  of  the  Election  Law. 
That  section  imposes  a  limitation  on 
amounts  expended  by  a  candidate  In  any  elec- 
tion to  10#  per  voter  (based  upon  votes  for 
governor  in  the  last  gubernatorial  election 
for  afRllated  voters  of  the  car.dlr'.ite's  party 
for  a  primary),  with  a  minimum  of  f 2.500 
for  a  primary  and  »5.000  for  a  general  or 
.special  election,  plus  a  limitation  on  amounts 
expended  in  the  election  of  an  individual 
candidate  by  all  committees  takl;;g  part 
solely  in  Ms  e'.ectlon  of  an  nddltlonnl  lf>^ 
per  voter  (with  the  same  minimtims  a<i  for 
candidate.-?).  The  proposed  leu'lslatlon  adnpis 
those  standards  but  adds  a  limitation  addi- 
tionally of  amounts  which  may  be  spent  by 
committees  taking  part  in  the  election  of 
more  than  one  candidate  of  an  additional  30v' 
per  voter  for  County  Executive  and  10c  per 
voter  for  other  county  offices  (with  the  same 
minlmums  as  for  candidates) .  Tlie  major 
defect  in  the  New  York  state  legislation  Is 
the  ah.sence  of  any  limitation  on  amounts 
.spent  by  committees  taking  part  In  the  elec- 
tion of  more  than  one  Individual  candidate. 
Tills  apparently  a'lows  complete  circumven- 
tion of  the  I'mUs  set  forth  In  Section  455. 
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The  leglalatlon  goes  further  than  Section  455, 
however,  by  limiting  expenditures  for  use  of 
communications  media  to  60%  of  the  maxi- 
mum spending  limit  available  in  toto.  Tb« 
60  ;.  limit  on  expenditures  for  communica- 
tions media  Is  that  adopted  In  the  recently 
enacted  Federal  Election  Cajnpalgn  Act  of 
1071    (PL.  92-225). 


ACCESS  TO  COLORADO  RIVER  IN 
GRAND  CANYON 


HON.  FRANK  E.  MOSS 

OP    UTAH 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Friday.  July  20,  1973 

Mr.  MOSS.  Mr.  Pre.^ildent,  la.st  Novem- 
ber, the  National  Park  Service  an- 
noiuiced  plan.s  to  reduce  the  number  of 
passengers  allowed  to  take  raft  trips  on 
the  Colorado  River  through  the  Grand 
Canyon  and  to  phase  out  the  use  of 
motors  on  boats  traversing  those  waters. 
These  restrictions  were  announced  with- 
out the  benefit  of  environmental  studies 
to  determine  the  visitor-carrj'ing  capac- 
ity of  the  river  portion  of  the  Grand 
Canyon  or  the  effects  of  motor  noise  or 
emission  levels  on  the  canyon. 

Any  discussion  of  the  use  of  the  Grand 
Canyon  necessarily  must  balance  two 
Important  concerns:  First,  the  protection 
of  the  beautiful  natural  state  of  the 
canyon,  and,  second  the  dr.'^ive  to  per- 
mit the  optimum  number  of  people  to 
enjoy  a  quality  experience  in  the 
canyon.  The  Congress  has  charged  the 
National  Park  Service  with  this  respon- 
sibility to  provide  for  the  growing  num- 
ber of  people  attracted  to  tlie  Grand 
Canyon  with  appropriate  precautions  to 
maintain  the  existing  environment  and 
not  unreasonably  commercialize  the  area 
or  destroy  the  natural  beauty  and  wild- 
life. However,  without  adequate  factual 
studies  to  support  them,  any  restrictions 
imposed  by  the  Park  Service  to  discharge 
their  congressional  mandate  must  be 
considered  at  face  value,  arbitrary  and 
presumptuous. 

At  the  time  of  the  announcement  of 
the  passenger  allocation  cutback  and  the 
motor  phaseout,  outfitters  providing 
passenger  service  on  the  Colorado  River 
attempted  to  obtain  from  the  Park 
Service  information  relating  to  the  re- 
strictions. When  repeated  attempts  at 
obtaining  justification  failed,  I  request- 
ed a  meeting  In  January  for  the  outfit- 
ters in  Washinf;ton  with  Department 
of  Interior  oflBcials.  I  also  wrote  the 
Department  detailing  the  outfitters'  con- 
cerns. Moreover,  I  met  in  my  office  with 
Paik  Service  officials  seeking  the  ra- 
tionale underlying  the  restrictions.  And 
finally  in  hearings  held  June  21  on  S. 
1296  before  the  Senate  Subcommittee  on 
Parks  and  Recreation,  I  questioned  Na- 
tional Park  Service  Director  Ronald 
Walker  at  some  length  to  determine 
whether  proper  consideration  of  this 
matter  had  been  given. 

Mr.  President,  my  exhaustive  and  re- 
peated inquiries  liave  forced  the  conclu- 
.sion  that  the  Department  has  acted  pre- 
cipitously and  with  no  factual  support  to 
date  in  their  arbitrary  Imposition  of  nev; 
restrictions  on  the  Colorado  River. 


EXTENSIONS  OF  REMARKS 

In  the  June  21  hearings  on  S.  1296  to 
expand  the  boundaries  of  the  Grand 
Canyon  National  Park,  the  distinguished 
Senator  from  Arizona,  Senator  Gold- 
water  testified  as  follows: 

Mr.  Chairman,  In  order  to  answer  one  re- 
maining criticism  that  may  be  leveled  against 
the  bill  because  of  misunderstanding,  I 
would  like  to  state  emphatically  that 
nothing,  and  I  repeat  nothing,  in  this  bill 
will  have  any  effect  on  the  river  trips  or 
motors  or  anything  pertaining  to  transpor- 
tation on  tlie  Colorado  River.  .  .  The  bill  does 
not  incorporate  any  current  or  proposed  rules 
with  respect  to  transportation  on  the  river, 
either  specifically  or  by  Implication,  and,  in 
fact,  the  river  is  expressly  excluded  from  the 
Grand  Canyon  Wilderness  Area  by  a  state- 
ment on  the  map  which  accompanies  the 
bill. 

Nevertheless,  the  Park  Service  testi- 
fied in  favor  of  bringing  the  river  under 
the  v.ilderness  provisions  of  the  bill. 

The  following  dialog  between  Direc- 
tor Walker  and  myself  at  the  hearing  Il- 
lustrates the  difference  in  our  respective 
positions. 

Mr.  W.M.KKR.  Senator,  when  I  fir^it  was  ap- 
pointed Director  of  the  National  Park  Serv- 
ice this  subject  came  out,  the  thing  that  hit 
me  was  that  there  had  been  no  study.  I 
a,=5ked  what  Impact  the  motor  was  having  on 
the  river  iiseli".  and  no  one  really  knew.  I 
think  this  Is  tiie  thru.5t  that  the  National 
Park  Service  Is  attempting  to  go  Into.  I 
would  hate  to  be  in  a  position  five  years 
from  now  when  that  study  Is  done,  to  find 
out  there  are  serious  ecology  problems  with 
the  river.  I  am  glad  we  addressed  ourselves 
to  it,  if  in  fact  there  is  damage  being  done. 
then  we  will  be  in  a  position  by  the  time 
this  study  Is  completed,  we  will  have  at  least 
done  something  for  It. 

Senator  Moss.  You  have  said  there  Is  no 
evidence  of  ecological  damage  of  which  you 
are  aware  now  on  the  river  and  yet  admin- 
istratively you  have  started  to  turn  the  num- 
bers down  and  you  have  already  set  a  phase 
out  period  for  the  motors  on  the  river  before 
you  have  any  evidence  of  ecoloj^ical  damage. 

My  point  Is,  why  don't  you  Just  maintain 
the  statu.3  quo  and  complete  your  study. 
Then,  based  on  what  the  study  shows  deter- 
mine whether  you  must  come  down  In  num- 
bers and  whether  Indeed  It  Is  feasible  to 
eliminate  all  motors  on  the  river. 

Mr.  Walker.  The  point  I  am  trying  to  make 
Is  that  the  National  Park  Service  It-elf  has 
not  made  any  studies  of  that  nature. 

Mr.  President,  in  admitting  that 
no  studies  were  undertaken  before  Im- 
po.sitlon  of  the  cutbacks,  the  Director 
of  the  P.nrk  Service  would  have  us 
believe  that  the  purposes  of  the  re- 
strictions is  to  phase  out  the  motors  and 
cut  back  on  passengers  in  the  event  stud- 
ies taken  over  the  next  5  years  might 
show  damage  is  now  being  done.  I  say 
preserve  the  status  quo  until  there  Is 
solid  evidence  in  existence,  on  the  basis 
of  thoroufth  study,  of  environmental 
damasre  belnf»  done  in  the  canyon. 

It  is  an  undisputed  fact  that  the 
greatest  impact  upon  the  canyon  floor 
Is  the  constant  fluctuation  in  the  Colo- 
rado River  caused  by  the  varj  Ing  amount 
of  water  ijermlttcd  to  pass  through  Glen 
Canyon  Dam. 

The  Impact  of  river  travelers  Is  not 
ea.-^y  to  measure.  There  exist  few  facts 
at  prer.ent  to  explain  what  damage  If  any 
Is  being  created. 

With  respect  to  carrying  capacities, 
other  rivers  considered  wilderness  areas 
are  carrying  as  many  or  more  pa-ssenscrs 
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as  is  the  Grand  Canyon,  giving  the  par- 
ticipants an  opportunity  to  share  the 
wilderness  while  at  the  same  time  main- 
taining the  natural  beauty  of  the  areas. 
On  the  Snake  River  in  Wyoming,  more 
than  60,000  people  per  year  enjoy  the 
trip  from  Jackson  Lake  to  ^foose  Junc- 
tion in  the  Grand  Teton  National  Park. 
In  Dlnosaiu-  National  Monument,  14,145 
people  in  711  groups  completed  the  4  day 
trip  in  1971.  Both  of  the  above  are  smaller 
rivers  and  the  areas  are  more  accessible, 
yet  through  good  management  and  care- 
ful use,  they  remain  wilderness  areas 
available  for  the  enjoyment  of  numbers 
of  people. 

Before  this  rash  action  of  the  Park 
Service  should  be  allowed  to  stand,  there 
are  numerous  questions  for  which  we 
need  factual  answers.  These  questions  all 
have  at  heart  the  problem  of  access  to  the 
Grand  Canyon. 

For  example,  what  is  the  basis  for 
iinoring  the  experience  and  testimony 
of  the  commercial  outfitters  that  a  safe 
trip  for  the  average  Grand  Canyon  pas- 
senger can  only  be  conducted  with  the 
larger  boats?  Moreover,  what  considera- 
tion has  the  National  Park  Service  given 
to  conclusions  stated  in  a  report  from 
Arizona  State  University — Technical  Re- 
port No.  10:  "Colorado  River  Trips  With- 
in the  Grand  Canyon  National  Park  and 
Mon laments:  Soclo-Economic  Analysis," 
which  reveals  that  94.16  percent  of  past 
users  responding  to  the  study  traveled 
by  motorized  craft,  that  94  percent  rated 
their  trip  enjoyment  as  very  good  to 
super  and  that  92  percent  stated  that 
a  trip  down  the  Colorado  River  Is  a  wild- 
erne.ss  experience  and  that  60  percent 
felt  that  motors  were  essential  to  a  safe 
trip  through  the  canyon?  What  effect 
will  elimination  of  motors  have  on  the 
quality  and  length  of  trips?  Past  users 
have  stated  that  the  most  limiting  factor 
on  their  decision  to  take  river  trips  Is  the 
amount  of  time  required  to  take  the  trip. 
Outfitters  have  stated  that  elimination 
of  motors  will  Increase  from  30  percent 
to  100  percent  the  time  required  to  take 
the  Colorado  River  trip  and  that  pas- 
sengers will  be  required  to  be  on  the 
water  for  longer  periods  each  day,  thus 
decreasing  the  time  for  side  trips,  ex- 
ploration, and  contemplation  of  scenic 
areas. 

Moreover,  what  effect  will  elimination 
of  motors  have  on  the  cost  of  a  Coloiado 
River  trip?  Because  of  Increased  Insur- 
ance costs,  additional  time  and  equij)- 
ment  required,  and  additional  boatmen 
required,  the  outfitters  estimate  the  co.st 
of  a  Colorado  River  trip  to  the  public 
will  double  if  motors  are  eliminated.  For 
example,  insurance  premiums  are  ba.sed 
on  the  number  of  rafts  on  the  river.  A 
motor-powered  trip  carrying  40  pas.sen- 
gers — maximum  size  trip — can  easily  ac- 
commodate the  passengers  and  boatmen 
on  two  rafts.  An  oar-powered  trip  could 
require  at  least  5  rafts  or  more  than  the 
same  number  of  passengers.  In  addition, 
while  two  boatmen  can  safely  handle 
the  motor-powered  rafts,  the  oar-pow- 
ered rafts  will  require  a  minimum  of  five 
and  possibly  10  boatmen.  These  costs  of 
doing  business  are  neces.sarily  borne  by 
the  passengers. 

A  most  Important  concern  is  the  effect 
the  elimination  of  inotoi  s  will  have  on  tlie 
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number  of  boats  on  the  river  and  the 
human  impact  on  the  river  environs.  For 
each  motor-powered  raft  eliminated  from 
the  river  two  to  three  oar-powered  boats 
might  need  to  be  substituted  to  carry  the 
passengers,  with  a  corresponding  in- 
crease in  the  number  of  boatmen.  Where 
40  persons  can  presently  complete  a  190- 
mile  trip  through  the  canyon  in  5  days  on 
a  motorized  trip,  camping  on  four 
beaches  and  consuming  200  passenger 
user  days,  the  same  trip  for  0  peroC  -.s 
will  take  8  to  10  days  on  an  aar-powcred 
trip  and  these  persons  will  camp  on 
.seven  to  nine  beaches  and  use  up  400 
passenger  user  days  v.  ith  loss  time  off  the 
river  to  explore  and  enjoy  its  environs. 
The  net  result  is  that  one-half  as  many 
passengers  travelling  on  two  to  three 
times  as  many  boats  will  have  the  same 
environmental  impact  as  twice  that  num- 
ber of  passengers  traveling  by  motor- 
powered  craft. 

Furthermore,  what  effect  will  elimina- 
tion of  motors  have  on  the  sanitation 
and  trash  removal  programs  sponsored 
by  the  outfitters?  At  present,  outfitters 
carry  chemical  toilets  and  haul  out  all 
trash  from  teaches  and  camps.  The  Na- 
tional Park  Ser\ice  acknowledges  this 
action  has  contributed  to  marked  im- 
provement in  the  appeaiance  of  the^ 
canyon  since  1970.  If  motors  are  elimi- 
nated, the  equipment  proven  best  for  san- 
itation— chemical  toilets  with  macera- 
tors — and  the  equipment  for  cookhip — 
butane  tanks — and  trash  disposal  will  be 
extremely  difficult  to  carry  by  oar-pow- 
ered craft. 

And  finally,  of  vital  concern  to  me  is 
what  impact  tlie  river  restrictions  might 
have  on  family  groups  and  older  Ameri- 
c:-ins  who  presently  choose  to  tra\el  by 
larger  rafts.  I  fear  the  elimination  of 
motors  will  limit  the  canyon  experience 
to  the  young  person  who  can  witlistand 
the  pliysical  and  psychological  rigors  of 
small  boat  travel. 

I  have  received  hundreds  of  letteis 
from  all  over  the  country  protesting  the 
Department's  decision.  One  letter  sum- 
med up  the  concern  of  many  elderly  citi- 
zens as  follows; 

Alr.\nv,  N.Y., 

June  16. 1973. 
Hon.  Prank  Moss, 
Srnatp  Office  Bld^A 
IVasliinpion.  DC. 

Dear  Sir:  There  Ls  a  crowing  movement 
Raining  momentum,  throughout  the  land,  to 
take  away  from  the  many  (to  whom  our 
parks  belong)  and  restrict  usage  only  to 
those  physically  capable.  I,  per.sonallv.  do 
not  agree  with  this  "elitist"  attitude. 

I.  personally,  am  physically  able.  I  am  an 
avid  skier,  hiker  and  mountain  climber  I  am 
at.'jo  a  National  Ski  Patrolman.  Red  Cross 
First  Aid  Instructor  and  am  active  In  many 
outdoor  groups.  I  am  fitty-one  years  of  age. 

The  reason  I  am  alarmed  Is  because  I  note 
lestrictions  appearing  on  park  use.  In  par- 
ticular, (1)  Restrictions  on  Grand  Canyon 
River  UFe  in  that  previous  motorized  larger 
rp.fts  are  now  being  prohibited.  This  -In 
effect"  restricts  Canyon  Colorado  River  use 
to  tho.se  physically  able:  (2)  Restrictions  on 
access  to  Rocky  Mountain  trail  regions.  There 
are  restrictions,  iis  well,  on  types  of  campUu' 
permitted  and  locations.  This  would  prohibit 
Bad  restrict  many  areas  of  our  parks  so  that 
those  "on  wheels"  could  not  experience  what 
our  park  system  la  set  up  to  preserve:  (3) 
Restrictions  on  age  In  that  only  the  younger, 
more  mobile  people  are  able  to  participate 
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and  enjoy;   (4)  Restrictions  against  the  d.s- 
abled.  Infirm  and  old-age  retired. 

When  you  limit  a  given  area  or  experience 
only  to  those  who  can  row  a  raft;  hike  a  :^'iven 
distance;  climb  a  mountain;  survive  extreme 
elements;  take  a  ri.sk;  or  through  having 
vealth  or  positiou,  then,  you  have  taken 
aw.'iy  from  others  (taxpayers  and  citizens) 
tlicir  .so-called  "equal  rights". 

You,  who  are  not  always  in  a  position  to 
l-.elp  "all  the  people"  are  beiu;;  asked  now  to 
do  what  you  ran  to  help  keep  our  park.',  for 
the  u.se  of  all  of  us  and  hold  off  encroaoh- 
inent  by  these  elitist,  so  called  "envlroim-ien- 
talist  groups"  who  have  large  lobbies. 

Thank  you  for  your  courtesy  In  rcarU.ig 
ny  protest. 

Concerned  citizen, 

Hahvi-t  R  .\TFonn 

As  diffici'lt  as  it  may  be  to  obtain  the 
balance  between  access  to  our  national 
parks  and  protection  of  them,  it  pres- 
ently is  clear  that  thousands  of  individ- 
uals enjoy  and  are  receiving  a  meaning- 
lt;l  experience  in  the  Grand  Canyon 
without  obvious  damage  to  the  environ- 
ment. Tlie  public  .should  not  be  made  to 
suffer  the  loss  of  access  to  this  great 
area  of  natural  beauty  without  substan- 
tial proof  of  actual  damage.  I  call  upon 
ilie  Department  of  the  Interior  to  pre- 
serve a  choice  of  propulsion  methods  and 
grant  passenger  spaces  at  the  1972  levelis 
until  an  adequrtie  study  can  be  com- 
pleted. 

Mr.  President,  a  joint  resolution  of  the 
40th  Legislature  of  the  State  of  Utah,  a 
resolution  of  the  Utah  Recreation  and 
Park  Association,  and  a  resolution  of  the 
Western  States  Boating  Administrators 
Association  all  call  upon  the  National 
Park  Service  to  rescind  the  passenger 
cutback  and  reconsider  the  means  of  ac- 
commodating passengers  on  the  Colo- 
rado River  in  such  a  way  that  the  ulti- 
mate enjoyment  of  the  park  can  be 
achieved  with  minimum  ecological  im- 
balance. I  ask  unanimous  consent  that 
these  resolutions  be  printed  in  the  Ex- 
tensions of  Remarks. 

There  being  no  ob.lection.  the  resolu- 
tions were  ordered  to  be  printed  in  the 
RrroRD,  as  follows: 
Resoluiion  of   thh  St.^te   Lecislatore 
or  Utah 
A  JoUit  resolution  of  the  40th  Legislature  of 
the  State  of  Utah,  memorializing  the  Sec- 
ret.;ry  of  the  Interior,  the  Director  of  the 
National  Park  Service,  the  Superintendent 
of  Grand  Canyon  National  Park,  the  Su- 
perintendent    of     Canyonlands     National 
Park,  the  Superintendent  of  Diiiosav.r  Na- 
tional Monument,  and  tlie  Congress  of  the 
United    State.i    to    protect    and     promote 
proper    tourism    and    preservation    of    the 
natural  wotiders  of  our  waterways  in  the 
national   parks   and  monuments.' 

Be  it  resolred   bij  the  Legislatxve  of  the 

state  of  Utah: 

Whereas,  the  majority  of  the  rlver-riinntng 
companies  of  Soutliern  Utah  are  a  decided 
asset  to  the  environment  and  the  economy 
of  the  Slate  (.f  Utali;  and 

Whereas,  the  ri\er-runnlnp  companies 
headquartered  In  the  Kane  County  area  are 
aiding  the  local  economy  by  hiring  over  70 
people;  and 

Whereas.  Kane  and  Garfield  Counties  are 
economically  deprcs-sed  areas  with  over  14';, 
iinomploycd:  and 

Whereas,  there  Is  apparent  bureaucrat  It- 
red-tape  f.nd  discrimination  against  these 
river-runncrs  to  the  extent  that  they  may 
be  forced  out  of  total  operation:  and 

Whereas,  these  companies  are  totally  com- 
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mltted  to  a  cle.in,  humanly  sterile  envlron- 
nient  in  the  wilderness  areas  they  visit, 
leaving  behind  them  absolutely  nothing  but 
their  footprints:  and 

Whereas,  these  companies  are  being  forced 
to  submit  to  severe  reductions  in  patrons; 
and 

Whereas,  some  conce.soionalres  who  liave 
never  futicUoned  at  all  in  the  past  and  who 
do  not  have  any  equipment,  any  supplie.-;. 
or  any  intention  of  river-running,  have  been 
given  nn  equal  quota  of  only  320  patrons 
v.ith  other  serious  businessmen;  and 

Whereas,  tlic  river-runncrs  hL'd  an  e>;- 
trciiiely  short  notification  of  the  cui-br.ck 
in  tiio  number  of  patrons  allowed  to  travel 
with  each  company;  and 

WHiereas.  many  river-runners  will  not  be 
.-^hle  financially  to  correspond  with  patrons 
•who  have  already  booked  trips  w;tii  them 
for  tlie  coming  season  to  tell  them  that  they 
cannot  find  a  place  for  them  In  their  boats"; 
end 

Whcrea.s.  the  Kane  County  area  merchnnts 
have  begun  to  gear  their  oper.itlons  to  ac- 
commodate the  Influx  of  patrons  for  their 
rlvf-r-runnlng   companies. 

Now.  therefore,  be  It  resolved,  by  the  leu 
l^lature  of  the  State  of  Utah  that  we  call 
up.m  the  National  Park  Service,  the  Sec- 
retary of  the  Interior  and  the  Superintend- 
ents of  Grand  Canyon  National  Park.  Can- 
yonlands National  Park  and  Dinosaur  Na- 
tional Montiment  to  rescind  the  cut-bnck 
on  such  a  blanket  restriction,  and  to  recon- 
sider the  proper  means  of  accommodating 
our  traveling  public  in  such  a  way  that  the 
ultimate  enjoyment  of  the  parks  can  be 
achieved  with  the  minimum  amount  of  eco- 
logical Imbalance,  if  any. 

Be  it  further  resolved,  that  the  legislature 
of  the  State  of  Utah  call  upon  the  Congres- 
.'^^lonal  delegation  from  the  State  of  Utah  to 
work  avidly  for  tiie  Implementation  of  this 
resolution. 

Be  it  finally  resolved,  that  the  secretary 
of  the  State  of  Utah,  be  and  Is  hereby  dl- 
lected,  to  send  copies  of  this  resolution  to 
the  Secretary  of  the  Interior,  the  Director 
of  the  National  Park  Service,  the  Superin- 
tendent of  Grand  Canyon  National  Park,  the 
Superintendent  of  Canyonlands  National 
Park,  the  Supernitenclent  of  Dincs.iur  Nation- 
al Monument,  to  the  Senate  and  House  of 
Representatives  of  tlie  United  States  and  to 
the  Senators  and  Repre-seutatives  represent- 
ing the  Stat?  of  Utah  in  tlie  United  States 
Congress. 

Resoi.tttiox 
Tiie  Utah  Recreation  and  Parks  Asscciatio.i 
recogni:^-es  recreation  as  a  universal  right  and 
stresses  that  tlie  tplendnr  of  n.iture  should 
not  be  prohibitive  to  anyone  because  of  age. 
physical  condition,  .•social  statu?  or  finan- 
cial position.  This  association  therefore  offi- 
cially declares  its  opposition  to  the  proposed 
removal  of  outboard  motors  currently  being 
used  on  rafts  floating  through  the  Grand 
Canyon  on  the  Colorado  River.  The  fallow- 
ing reasons  have  moved  us  to  oppose  sucli  u 
prtiposal : 

1.  Removal  of  motors  would  greatly  en- 
hance the  danger  to  life  since  control  u  a 
vital  factor  while  inancuveriiig  tlirough  c-\- 
trcnioly  dangerous  rapids. 

2.  Reir.nval  of  motors  would  necps.-;ar'!y 
prohibit  the  aged,  the  handicapped  and  the 
voting  from  viewing  some  of  natures  most 
ma'?nificent  creations.  Only  the  most  phy.<i- 
caliy  fit  would  therefore  be  permitted  such 
splendor. 

3.  Since  removal  of  motors  would  limit  the 
numljers  floating  the  river,  passenger  casts 
would  Increase  to  a  point  where  all  but  the 
tno.^t  affluent  would  l>e  eliminated  from  such 
a  qualify  experience. 

The  Utah  Recreation  and  Parks  Associa- 
tion, which  is  represented  by  federal,  ."stat*-. 
muiiiclpal,  educatlouRl,  commercial  and 
therapeutic  agencies,  respectfully  .submit  this 
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resolution  for  ycur  most  aerlous  considera- 
tion. 

Resolution' 

^"^lereas.  the  National  Park  Sen-Ice  has  an- 
nounced plans  to  drastically  reduce  the  num- 
ber of  persons  allowed  to  take  raft  trips  on 
the  Colorado  River  flowing  through  the 
Grand  Canyon  In  Arizona  and  Cataract  Can- 
yon In  Utah,  partially  by  phasing  out  the 
use  of  motors  on  bears  transverslng  these 
waters  by  1977:  and 

Whereas,  the  proposed  restrictions  are  re- 
puted to  be  of  a  design  by  over  zealous  con- 
servationists to  have  Congress  set  aside  the 
Colorado  River  In  the  Grand  Canyon  and 
Cataract  Canyon  as  a  wilderness  preserve 
subject  to  wilderness  management  stand- 
ards: and 

Whereas,  the  Western  States  Boating  Ad- 
ministrators Association,  taking  cognizance 
of  the  history  of  boating  on  this  waterway, 
finds  no  evidence  that  the  use  of  motor 
powered  boats  is  harming  the  environment 
and  challenges  the  National  Park  Service  to 
demonstrate  scientifically  wherein  they  are 
Introducing  levels  of  air,  water  or  noise  pol- 
lution incompatible  Willi  tlie  environment  oi 
the  Canyons;  and 

Whereas,  at  this  time  in  the  Grand  Can- 
yon car-powered  use  amounts  to  only  10  per- 
cent of  all  river  use  and  motorized  craft  are 
preferred  by  most  outfitters  and  private  boat 
operators  for  safety  reasons  and  the  use  of 
motors  is  definitely  a  major  factor  In  the 
phenomenal  safety  record  on  the  river:  and 

Whereas,  this  Association,  dedicated  as  It 
Is  to  boating  .sarety.  la  gravely  concerned  that 
the  arbitrary  removal  of  motors  from  boats 
on  the  swift  moving  waters  of  the  Colorado 
will  jeopardize  the  safety  and  well  being  of 
persons  on  organized  raft  trips  or  private 
boating  adventures:  and 

Whereas,  this  Association  is  wary  that  If 
the  effort  to  restrict  use  of  motors  in  Grand 
Canyon  and  Cataract  Canyon  is  allowed  to  go 
unchallenged,  without  concrete  evidence  that 
there  Is  any  problem.  It  may  set  a  dangerous 
precedent  for  the  National  Park  Service  In 
establishing  unwarranted  restrictions  against 
boating  wherever  wilderness  advocates  exert 
presstire: 

Now.  theref(*re,  be  it  resolved,  that  the 
Western  States  Boating  Administrators  As- 
sociation in  convention  assembled  at  the 
Grand  Canyon.  Arizona  this  3rd  day  of  May, 
1973,  does  hereby  protest  any  effort  on  the 
part  of  the  National  Park  Service  to  ellmina'.e 
use  of  motor.=,  and  objects  to  a  reduction  of 
numbers  of  persons  who  may  wish  to  take 
river  float  trips  through  the  Grand  Canyon 
and  Catanict  Canyon,  since  the  Association 
strongly  feels  that  the  proposed  actions 
would  accommodate  wilderness  advocates  as 
the  expense  of  booting  safety;  and 

Be  it  funher  resolved,  that  if  the  Na- 
tional Park  Service  means  to  base  Its  pro- 
posed restrictions  on  pollution  considerations 
thl'i  Association  asks  that  tliey  prove  with- 
out qualification  wherein  the  present  level 
of  raft  trips  and  motor  powered  boats  are 
serious  pollution  problems  requirmg  re.strlc- 
tions;  and 

Be  i^  tur'.her  r».solved,  that  tho  National 
Park  Service  should  Involve  vlie  'ppropriale 
state  boating  aj^encles  In  any  further  con- 
siderations of  motor  re.strlclious  or  any  other 
matters  related  to  boating  safety;  and 

Be  it  further  re^.olv*'d,  th:it  the  president  of 
this  Association  be  and  he  is  hereby  Instruct- 
ed to  send  copies  of  this  resolution  to  tlie 
Honorable  Rogers  C.  B.  Morton,  Secretary  of 
the  Interior,  the  Superintendents  of  Grand 
Canyon  and  Canyoiihinda  National  Parks. 
every  member  of  Arizona's  and  Utah'.i  con- 
gressiojval  delegation  In  Washington,  DC., 
the  Colorado  River  Outfitters  Asisociatlon, 
and  the  We'-tern  River  Guides  Association. 
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HON.  OLIN  E.  TEAGUE 

or    -IFXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Japan  Times  of  June  28,  1973,  points 
out  the  value  of  the  first  Skylab  flight 
and  the  potential  that  our  first  national 
.space  station  has  In  Its  next  two  missions 
as  a  foundation  contributing  to  the  fu- 
ture of  our  national  space  program. 

I  commend  tliis  editorial  to  the  rend- 
ing of  my  colleagues  and  the  general 
public : 

(From  the  Japan  Times,  June  28, 197:3] 
Sktlab  Pboves  Man's  Flexibility 

The  three  American  astronauts  In  the  first 
Skyab  mission  established  a  long  list  of  Im- 
pressive records  but  above  all  proved  that 
men  can  not  only  survive  but  think  and  work 
effectively  during  prolonged  space  voyages. 

Their  achievement  maiies  possible  the  sec- 
ond Skylab  mission.  Tliree  more  astronauts 
are  scheduled  to  rendezvous  with  Skylab  July 

27  to  begin  56  days  of  occupancy— twice  the 
time  spent  aloft  by  the  first  crew.  And  the 
first  and  two  forthcoming  mls.slons  will  rep- 
resent a  big  step  toward  the  day  when  men 
win  be  able  to  visit  Mars  and  the  other 
planets. 

American  astronauts  Charles  Conrad,  Dr. 
Joseph  Kerwln   and   Paul   Weitz  orbited   for 

28  days,  breaking  the  old  record  set  by  the  Ill- 
fated  Soviet  Soyuz  crew  which  remained  In 
space  for  23  days  and  18  hours.  The  Soviet 
spacemen  were  killed  in  preparing  to  descend 
to  earth. 

The  Americans  manned  the  largest  and 
heaviest  spacecraft  ever  launched.  Skylab 
Is  40  meters  long  and  weighs  100  tons.  "They 
made  391  orbits  around  the  earth  traveling 
1,700,000  kilometers — both  new  records  for 
manned  orbiting  space  flights.  And  for  the 
first  time  in  space  history,  they  carried  out 
repair  work  outside  an  orbiting  craft. 

For  Skylab  commander  Conrad,  the  .space 
flight  that  ended  last  week  was  a  personal 
achievement.  He  now  has  .spent  more  time  in 
space  than  any  other  man — 49  days,  one  hour 
and  eight  minutes  during  four  missions.  And 
although  Conrad  Is  43  and  older  than  the 
other  two  astronauts,  he  experienced  less 
trouble  In  readjusting  to  the  earth's  gravity 
after  the  crew  splashed  down  in  the  Pacific 
Ocean  in  their  Apollo  spaceship. 

For  24  hours  after  the  astronauts  came 
back,  there  was  concern  about  their  physical 
condition  and  some  doubts  If  man  could 
withstand  »he  rigors  of  weight le.ssness  for 
such  a  long  period  of  time.  All  the  astronauis 
were  wobbly  on  their  feet  and  suifered  from 
dizziness  and  nausea  due  to  ear  and  circula- 
tory dlftlcviltles  In  readjusting  from  zero 
gravity  to  the  eartli's  gravity. 

However,  after  12  hours  of  sleep,  doctors 
pronounced  that  all  three  had  made  a  r.ipid 
recovery,  and  they  were  given  permKslon  to 
fly  to  the  Western  While  House  at  San 
Clemente  'o  nieet  visiting  Soviet  Commtmlst 
Party  Secretary  Leonid  Brezhnctr  and  Presi- 
dent Richard  Ni.\on. 

Conrad  never  had  any  doiibt-s.  IniniedlatPly 
after  the  splashdown,  he  declared  the  mis- 
sion a  success  and  slated  that  he  and  the 
other  two  .Skylab  crew  members  had  proved 
that  men  could  live  and  work  m  extended 
periods  of  weightlessness.  Ihe  doctors  later 
concurred. 

Btit  the  "fix-it"  crew  of  Skylab  did  mui  Ii 
more  than  prove  men  could  adjust  to  weight- 
lossnehs  lor  four  weeks.  Through  their  risky 
repair  work  on  a  solar  panel,  they  3a%'ed  the 
entire  Skylab  project  from  failure.  In  Hous- 


ton, Skylab  Director  Kenneth  Klelnknecht 
made  this  Interesting  observation:  "'We  de- 
monstrated that  man,  whether  he  be  on  the 
ground  or  In  the  air.  Is  the  most  flexible, 
adaptive.  non-.?peclallzed  machine  In  exist- 
ence today." 

We  can  ail  draw  encouragement  from  the 
fact  that  we  are  srUl  better  than  machines 
and  that  there  is  the  need.  If  not  the  neces- 
sity for  manned  .space  flights.  Only  men  with 
tools  saved  Skylab  from  disaster. 

Although  testing  the  endurance  of  man  In 
prolonged  welghtles.?ness  was  one  objective 
of  the  Skylab  program,  there  were  others  of 
great  scientific  Importance.  The  Skylab  crew 
brought  back  to  earth  :J0,000  photographs  of 
the  sun  which  wore  the  clearest  yet  taken, 
14,000  photographs  of  the  earth's  resources 
and  nine  miles  of  magnetic  tape  which  re- 
corded other  earth  data. 

One  of  the  mo.st  spectaular  observations 
was  made  only  a  few  days  before  the  mission 
ended.  The  Skylab  crew  was  able  to  photo- 
graph a  ma.s.sive  solar  flare  from  the  sun 
measuring  40,23:}  kilometers  In  width.  E\- 
ctted  scientists  were  ccuivlnced  that  these 
photos  would  help  explain  this  phenomenon 
which  periodically  disrupts  radio  communi- 
cation on  earth  and  cau.ses  magnetic  storms 
that  cau.se  power  blackouts. 

The  accom.plishments  of  the  first  Skylab 
mission  were  many  and  signlflcant  not  only 
for  the  future  of  space  travel  but  In  lncrea.s- 
Ing  man's  knowledge  of  the  sun  and  his 
own  earth.  We  look  forward  to  the  even 
longer  missions  of  Skylab  and  to  the  knowl- 
edge which  will  be  obialned  for  the  beneUt 
of  all  of  tis  on  earth. 


REV.  L.   H.   MFSSERSMITH  RETIRES 


HON.  ROBERT  McCLORY 

or    II  MNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVE:^ 
Friday.  July  20,  1973 

Mr.  McCLORY.  Mr.  Speaker,  one  of  the 
greatest  influences  for  good  In  Illinois' 
13th  Congressional  District  Is  the  pres- 
ence of  Rev.  and  Mrs.  L.  H.  Messersmith. 
Lauren  Mes.sersmith  has  been  the  resi- 
dent minister  at  the  Millburn  Congrega- 
tional Church  since  1942,  following  his 
giaduation  from  Chicago  Theological 
Seminary. 

Mr.  Speaker.  I  have  had  an  opportunity 
on  many  occasion.s  to  visit  Rev.  Messer- 
.'^mith's  church  in  Millbuni  to  hear  him 
preach  and  to  benefit  from  his  les.s  for- 
mal communications  to  members  of  his 
congregation  and  many  others. 

Lauren  Me.ssersmith  is  a  straight- 
forward man  whose  example  of  unspec- 
tacular, but  solid  Christian  living  has 
been  an  in.splration  to  all  with  whom  lie 
has  come  in  contact. 

Mr.  Speaker,  assisted  by  his  devoted 
wife.  Marguerite,  who  has  been  a  first- 
grade  teacher  at  the  Woodland  School  in 
Gages  Lake.  Rev.  Messersmith  has  been 
more  than  a  Christian  minister — he  has 
been  a  spirltu;il  and  community  leader  in 
Northwest  Lake  County.  Indeed,  the  in- 
fluence of  Rev.  and  Mrs.  Me.s.sersmith  has 
reached  far  beyond  the  Immediate  area 
where  they  serve. 

Mr.  Speaker,  without  recoimting  tlie 
many  community  and  civic  honors  which 
have  been  accorded  to  them,  may  I  state 
^imply  tliut  Lauren  Marguerite  Messer- 
smith have  reached  into  the  hearts  of  the 
citizens  of   Illinois'   iStli   Congres.slonal 
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District,  and  have  brought  forth  the  best 
that  is  in  all  of  us. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Messersmiths  will  do  some  ex- 
tensive traveling  together,  before  settling 
down  in  a  home  in  Leisure  Village  at 
Fox  Lake.  I  am  sure  that  I  speak  in 
behalf  of  all  of  my  constituents  who  are 
acquainted  with  them  when  I  extend  to 
Rev.  and  Mrs.  L.  H.  Messersmith  our  ap- 
preciation for  their  lives  of  Christian 
service,  and  for  their  unselfish  devotion 
to  the  interests  of  all  of  us  who  reside  in 
the  areas  where  they  have  served.  We 
join  in  extending  to  them  our  best  wishes 
for  good  health  and  happiness  together 
in  the  years  ahead. 


REMEMBER  CAPTIVE  NATIONS 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1973 

Mr.  DULSKI.  Mr.  Speaker,  this  month 
our  great  Nation  celebrated  the  197th 
anniversary  of  the  Declaration  of  Inde- 
pendence— independence  from  oppres- 
sion and  tyranny.  This  week,  by  an  act 
of  Congress,  the  President  has  pro- 
claimed for  the  15th  year  the  observance 
of  Captive  Nations  Week — nations  still 
captives  of  oppression  and  tyrarmy. 

Proclamations  and  speeches  will  not 
free  the  captive  peoples  in  Communist- 
dominated  countries,  and  it  seems  that 
15  years  of  observances  have  produced 
very  little  in  the  way  of  results.  Yet  the 
hopes  of  the  people  in  Poland,  Himgary, 
Lithuania,  Ukraine.  Czechoslovakia,  Lat- 
via, Estonia,  and  other  subjugated  na- 
tions remain  high,  and  word  of  valiant 
struggles  for  freedom  filters  through  the 
Iron  Curtain.  And  certainly  the  time  has 
never  seemed  better  for  positive  action 
to  be  taken. 

Recent  summit  talks  between  Presi- 
dent Nixon  and  Soviet  Party  Leader 
Brezhnev  have  been  hailed  as  a  thawing 
of  the  cold  war.  Detente  has  begim.  The 
forthcoming  European  Security  Confer- 
ence in  Helsinki  and  the  talks  in  Geneva 
offer  an  ideal  vehicle  for  improving  the 
situation  for  captive  nations.  The  United 
States  should  insist  on  placing  certain 
of  these  matters  on  the  agenda,  and 
should  never  lose  sight  of  the  emptiness 
of  Soviet  promises  and  commitments  and 
the  reality  of  Soviet  imperialism  and 
brutality. 

We  do  not  seek  to  impose  our  own  Con- 
stitution on  any  other  nation,  but  there 
are  basic  human  rights  to  freedom  and 
dignity  that  are  intrinsic  to  any  nation. 
These  rights  have  been  denied  to  the  cap- 
tive nations,  and  no  honorable  agree- 
ments between  the  United  States  and  the 
Soviet  Union  can  be  concluded  without 
decisive  steps  toward  restoration  of  them. 

Let  us  not  forget  that  true  peaceful 
coexistence  is  only  po-ssible  when  all 
pacts  are  honored  and  all  people  re- 
spected. Although  East-West  relations 
have  never  seemed  more  promising,  let 
us  not  forget  that  not  all  share  the  joys 
of  liberty.  As  we  observe  Captive  Nations 
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Week,  let  us  not  forget  the  people  who 
live  Captive  Nations  Week  each  week  of 
each  year.  Let  the  need  for  this  observ- 
ance be  abolished. 


HOWARD  PHILLIPS  REPRIEVED 


HON.  JOHN  E.  HUNT 

OF    NKW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  20,  1973 

Mr.  HUNT.  Mr.  Speaker,  now  that 
Howard  Phillips  has  been  edged  out  of 
his  job  as  the  Director  of  the  OEO.  by.  I 
might  add,  a  concerted  effort  by  liberals 
of  both  parties,  it  is  the  duty  of  each  and 
everyone  of  us  in  this  body  to  carrj-  on 
the  job  he  so  diligently  and  e.Ticiently 
pursued. 

Phillips  is  gone,  but  the  abuses  in  Gov- 
ernment continue.  Here,  for  your  con- 
sideration, is  the  story  of  Harry  Jay 
Katz,  self-styled  ,  bon-vivant,  world 
traveler,  man-about-town,  and  as  deceit- 
ful as  one  could  ever  hope  to  be. 

The  article  is  from  the  July  7,  issue  of 
Human  Events: 

HEW  Gives  Grant  to  High  Liver 
Taxpayers  smarting  under  a  $268-billion 
federal  budget  might  want  to  ponder  the 
story  of  Harry  Jay  Katz.  For  Kulz  and  other 
glib-tongued  "grantsnien"  are  one  reason 
that  federal  spending  long  ago  galloped  out 
of  control. 

Katz,  32-year-old  son  of  a  wealthy  Cam- 
den. N.J.,  family,  tried  and  failed  several 
years  ago  to  open  a  Playboy  Club  in  Phila- 
delphia. Foiled  In  the  marketplace.  Katz 
turned  to  Uncle  Sum.  And  there  he  did  not 
fail. 

From  mid-1971  to  mid-1972,  Katz  received 
$57,000  in  federal  funds  for  something  called 
the  Bicentennial  Language  Incentive  Pro- 
gram (BLIP).  The  program  was  supposed  to 
make  Camden's  Uiner-clty  students  bilin- 
gual so  they  could  work  at  the  1976  Bicen- 
tennial celebration  In  Philadelphia  and  the 
Olympic  Games  In  Montreal. 

Katz  spent  BLIP'S  $57,000.  Not  one  student 
was  ever  trained.  Nor,  Indeed,  was  the  pro- 
gram ever  set  in  motion.  But  as  the  Phila- 
delphia Bulletin  disclosed  last  week.  Katz 
himself  was  very  much  in  motion. 

The  wheellng-deallng  entrepreneur  used 
the  federal  funds  to  rent  limousines,  charter 
airplanes  to  the  West  Coast  and  Canada,  send 
flowers  to  friends  and  tovir  Disney  World  sev- 
eral times.  New  Jersey  state  investigators 
probed  his  expenditures  and  concUided: 

"There  Is  no  tangible  evidence  available 
that  Indicates  that  such  activities  are  either 
directly  or  Indhectly  related  to  the  student 
body  of  the  Camden  School  District  or  any 
New  Jersey  school  district." 

In  running  BLIP,  Katz  ran  up  huge  tax- 
paid  phone  bills,  calling  such  "Inner-city" 
trouble  spots  as  Tel  Aviv,  Rio  de  Janeiro  and 
the  florist  at  the  Los  Aiigeles  Hilton.  He 
spent  as  much  as  $214  a  day  on  chartered 
limousines  and  thousands  of  dollars  setting 
up  elaborate  press  conferences  to  trumpet 
his  program. 

On  one  occasion  Katz  spent  $79t5  for  a 
round-trip  air  ticket  to  Los  Angeles— sup- 
posedly for  himself  and  James  M.  Milllgan. 
a  staff  assistant.  But  Milllgan  Insists  that  he 
never  made  the  trip.  "I'd  have  Jumped  at 
tho  chance."  he  told  the  Bulletin. 

On  one  of  Katz'  trips  to  Montreal,  he  met 
Nancy  Mclntyre.  a  27-year-old  executive  di- 
rector of  Inter-Ed.  a  local  language  training 
program.  "He  Impressed  me  as  a  supersales- 
man  who  never  seemed  to  get  it  all  togetluT." 
Miss  Milntyre  says. 
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But  after  he  left  Montreal,  Katz  made  sure 
that  Miss  Mclntyre  would  not  forget  him. 
"He  sent  me  a  picture  of  himself  wearing  a 
peace  symbol  and  nothing  else,"  she  told  the 
Bulletin. 

And  Jhat,  taxpayers.  Is  where  at  least  some 
of  yottr  money  is  going. 


NEW  YORK  DAILY  NEWS  ON  PH.ASE 
IV:  "PUNT  AND  PRAY" 


HON.  LESTER  L.  WOLFF 

OF    KEW    YORK 

!.<  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  20,  1973 

Mr.  WOLFF.  Mr.  Speaker,  the  ad- 
ministration has  unveiled  its  plans  for 
phase  IV  and  it  seems  their  answer  to 
inflation  is  a  recession,  no  doubt  the  least 
desirable  method  one  can  think  of  for 
controlling  an  inflationary  economy. 

The  New  York  Daily  News  has  written 
a  perceptive  editorial  analyzing  the  ef- 
fects phase  rv  is  likely  to  have  on  our 
economy.  I  would  like  to  share  it  with  my 
colleagues  and  I  insert  it  at  this  point 
in  the  Record. 

I  From   the   Nev.    York   Dailv   News.   Jitlv   20. 
1973) 
Ph.ase  IV:   Pu.VT  AND  Pray 
The  "explanations  ■  offered  by  Secre:ary  of 
tlie  Treasury  George  Shultz  on  Wednesdav 
for  the  next  round  of  wage  and  price  controls 
add  up  to  an  admission  by  the  administra- 
tion that  efforts  to  manipulate  the  economy 
from  Washington  have  failed. 

Except  for  beef,  the  freeze  on  food  prices 
has  been  lifted.  And  with  that  Ud  removed. 
It  is  generally  conceded  that  grocery  bills 
will  leap  up  again. 

That's  bad  news  for  consumers.  But  they 
and  administration  officials  were  faced  with  a 
choice  of  poisons:  a  thaw  that  would  trigger 
immediate  food  hikes,  or  a  prolonged  curb 
leading  to  shortages,  scare  buying,  hoardinc 
black  marketeerlng  and — Ui  the  long  run- 
rationing. 

President  Nixon  and  his  advisers  chose  the 
first  cotirse  as  the  least  damaging,  economi- 
cally and  politically.  They  are  counting  on 
natural  forces — a  slowdown  In  the  business 
boom  and  bumper  crops  of  wheat,  corn  and 
feed  grains —  to  put  a  damper  on  inflation 
by  year's  end. 

The  White  House  also  has  put  renewed  em- 
pliasis— underlined  by  Secretary  ShuUz  m 
hU  Phase  4  briefing — on  balancing  the  federal 
budget  so  as  to  end  the  flood  of  printing- 
press  money  that  Is  driving  the  cost  of  living 
higher  and  higher.  The  secretarv  called  It  a 
return  to — 

The  old-time  religion — of  fiscal  responsi- 
bility by  the  government  after  an  era  of 
reckle.'^s  spending  and  ftitile  attempts  to 
"fine  tune"  the  economy  with  clumsy  bu- 
reaucratic hands. 

The  economic  stresses  the  nation  Is  now 
enduring  are  the  result  of  blundering  Big 
Brotherish  attempts  to  fiddle  with  the  in- 
built mechanisms  that  Jolt  a  free  economy 
ottt  of  recessions  and  Inflationary  highs. 

In  trying  to  mastermind  a  painless  path 
through  or  around  normal  business  cycles— 
via  rigging  of  the  tax  structure,  subsidies  and 
handouts,  "full  employment"  budgets,  and 
finally  wage  and  price  controls— the  govern- 
ment has  only  worsened  the  situation. 

Let's  learn  from  the  hard  experience  and. 
from  this  time  forward,  turn  our  backs  reso- 
lutely on  the  quacks  and  crackpots  peddling 
magic  nostrums  for  eternal  economic  bliss. 
Tile  piUe  of  their  government-adinini5.tered 
patent  renieUles  Is  exorbitant. 
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FREE    FEDERAL    PARKING 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRE.^ENTAtlVES 
Friday,  July  20.  1973 

Mr.  KEATING.  Mr.  Speaker,  an  arti- 
cle In  this  morning's  Washington  Post 
^tates  that  the  Environmental  Piotec- 
lion  Agency  is  considering  action  to  re- 
quire employees  of  that  agency  to  pay 
for  their  parking  privileges. 

EPA  Is  osten.slbly  con.<;idciing  thi.s  ac- 
tion in  an  effort  to  provide  some  leader- 
ship in  reducing  the  number  of  auto- 
mobiles which  come  into  the  District  of 
Columbia  each  day,  and  to  accomplish 
this  through  the  encouragement  of  car- 
pools. 

Mr.  Speaker,  on  April  4,  1973,  I  intro- 
duced a  bin  to  require  all  civilian  em- 
ployees of  the  Federal  Government  to 
pay  for  the  privilege  of  parking.  This 
bill  would  also  require  the  allocation  of 
existing  parking  spaces  on  the  basis  of 
carpools. 

We  hear  more  everj*  day  about  some 
of  the  drastic  measures  which  are  be- 
ing considered  to  reduce  the  amount  of 
air  pollution  hi  our  urban  area-.  We  hear 
of  plans  to  restrict  the  level  ol  on-street 
parking,  plans  to  ban  all  automobiles 
from  certain  cities  during  certain  times 
of  the  day,  plans  to  restrict  the  number 
of  deliveries  permitted  to  downtown  re- 
tailers during  normal  working  hours,  and 
a  host  of  other  plans  which,  if  enacted, 
will  mean  a  whole  new  way  of  life  for 
the  American  people. 

The  bill  which  I  have  hitrodiiced  In 
this  area,  H.R.  6569,  calls  for  no  .such 
drastic  action.  This  bill  only  says  that 
the  American  taxpayer  should  no  longer 
be  required  to  subsidize  parking  aiTange- 
rnents  for  Federal  employees,  and  that 
eUmination  of  this  unnecessary  fringe 
benefit  will  help  bring  about  a  cleaner 
environment  through  a  reduction  in  traf- 
fic congestion  In  urban  areas. 

Mr.  Speaker,  I  believe  it  is  only  a  mat- 
ter of  time  before  Congress  views  the 
inevitability  of  the  need  for  this  legis- 
lation. I  urge  my  colleagues  in  the  House 
Committee  on  Public  Works  to  consider 
this  bill  at  the  earliest  practicable  date, 
and  I  call  to  the  attention  of  all  my  col- 
leagues the  article  which  appeared  in 
this  morning's  Washington  Post: 

UxiTED    SwTr.s    Eyes    Cut    in    Parking    bt 

Workers 

<By  Kirk  Scharfenberg) 

The  Environmental  Protection  Agency  is 
tlrafilng  regulations  to  discourage  federal 
workers  from  commuting  to  Wa.shington  by 
<-ar  by  eliminating  government-owned  park- 
ing spaces  or  Increasing  their  price,  according 
to  reliable   sources. 

Officials  here  said  they  expect  the  regula- 
tions to  be  annotinced  next  week,  but  an  aide 
in  EPA  cautioned  that  the  plan  has  not  yet, 
received  final  approval  from  the  agency. 

The  EPA  decision  will  be  a  key  Indicator  of 
the  federal  government's  commitment  to  reg- 
ulate Its  own  pollution,  a  District  of  Colum- 
bia official  said. 

According  to  city  statistics,  there  are  at 
least  26,000  government-controlled  parking 
spaces  In  the  city.  Some  are  free.  Many  rent 
for  only  «5  a  month.  The  average  commer- 
cial rat©  in  downtown  Wa.shington  for  a 
parking  space  is  about  *3  a  day. 
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It  was  not  clear  yesterday  whether  EP.\ 
was  also  considering  moving  against  the 
thousands  of  government  parking  spaces  In 
the  suburbs.  The  Pentagon,  alone,  has  about 
10,000  spaces. 

According  to  local  officials  working  on 
the  clean  air  program  as  well  as  aides  with- 
in EPA,  the  EPA  plan  would  require  that  fed- 
eral agencies  either  charge  market  rates  for 
their  parking  spaces  or  eliminate  a  number 
of  them. 

The  gener:il  poal  would  be  to  reduce  a\iTo- 
mobllc  commuting  by  at  least  15  per  cent. 
.'\i3out  380,000  commuiers  enter  the  District 
daily  ijy  car. 

An  EPA  aide  said  the  precise  meiliod  by 
which  EPA  would  propose  to  reduce  the  num- 
ber of  federal  parking  spaces — or  incren;^e 
their  cost — has   not  been  determined. 

However,  .several  sources  said  that  there 
have  been  "delicate  negotiations"  between 
Fr.\  and  the  Office  of  Management  and  Bud- 
get over  the  issue.  OMB,  represeiitljig  the 
White  House,  could  order  federal  agencies 
to  make  changes, 

lu  April  1972,  OMB  circulated  a  propo.sa'. 
that  all  subsidised  parking  be  eliminated, 
but,  it  was  never  implemented. 

Clean-air  plars  for  the  Wa'^'nlngton  area, 
.submitted  to  EPA  by  the  District,  Maryland 
ni'.d  Virginia,  call  for  a  reduction  of  parking 
spaces,  Includhig  thoso  controlled  by  the 
federal  govcrnmon'-. 

However,  there  iias  been  doubt  over 
v.liether  the  local  Juri-,diction3  could  com- 
pel federal  action,  and  EPA  reportedly  be- 
lie', es  it  would  be  more  appropriate  for  the 
federal  government  to  regulate  Itself. 

"The  whole  tiling,"  said  one  EPA  aide, 
"is  full  of  administrative  nightmares.  Some- 
body is  going  to  get  hurt.  Somebody  will  losi; 
his  parking  space.  It's  been  a  very  long  week. 
If  they  had  beds  here  at  EPA.  .  ." 

EPA  is  scheduled  to  announce  I's  decision 
on  tlie  clean-air  plans  submitted  by  Mary- 
land, Virginia  and  the  District  on  Tues- 
day. 

■The  public  could  then  comment  xmlll  Atig. 
1.5  when  the  EPA  plan  wou'd  become  otli- 
clal. 

EPA  Is  expected  to  accept  generally  the 
plans  submitted  by  the  three  Jurisdictions 
v.hlch  call  for  the  purchase  of  750  new  buses, 
a  ban  on  free  on-s'reet  parking,  a  {josslbl© 
42-a-day  surcharge  on  parking  in  commer- 
cial lots,  and  restrictions  on  the  development 
of   new   parking   facilities. 

The  aim  of  the  plan  is  to  meet  federal 
clean-air  standards  by  1977.  In  addition  to 
the  question  of  federal  government  parking, 
EPA  Is  also  reviewing  the  local  government 
proposal  of  limiting  airplane  taxiing  at  area 
airports.  EPA  has  announced  a  test  of  such 
limitations  will  be  made  at  National  Alrpor^, 
but  Is  said  to  oppose  permanent  restrictions. 

In  a  related  development,  the  Citizens  As- 
sociation of  Georgetown  announced  yester- 
day Its  Intention  to  file  suit  in  60  days 
challenging  two  proposed  developments  on 
the  Georgetown  waterfront  on  the  grounds 
that  they  would  increase  air  pollution  there 
by  attracting  cars. 

Challenged  by  the  association  are  develop- 
ments proposed  by  Georgetown -Inland  Corp. 
and  the  Maloney  Concrete  Co.  The  Clean  Air 
Act  of  1970  requires  that  60  days  notice  he 
given. 
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CAPTIVE  NATIONS  WEEK 


HON.  BENJAMIN  A.  GILMAN 

or    NEW    YORK 

IN  T>IE  HOUSE  OP  REPRESENTA-nVES 
Thursday,  July  19.  1973 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to 
commemorate  Captive  Nations  Week 
1973.  It  is  no  loniicr  news  to  anyone  that 


the  age  of  detente  Is  now  upon  as.  The 
Presidents  trips  to  China  and  to  the  So- 
viet Union  have  rung  up  the  Iron  and 
Bamboo  Curtains  on  a  new  act  in  the  in- 
ternational drama. 

The  ties  of  international  trade  are 
binding  our  Nation  closer  together  with 
those  who  were  former  adversaries.  We 
are  undoubtedly  coming  closer  together 
and  tho  prospects  of  lasting  peace  are  to 
be  applauded. 

However,  I  would  like  to  utter  a  word 
of  caution  before  we  are  all  swept  away 
by  the  euphoria  of  rapprochement. 
There  are  still  a  billion  people  In  bond- 
age to  the  nations  with  which  we,  of  late, 
have  been  talking,  trading,  and  generallj 
lessening  tensions. 

The  Western  democracies  In  general 
and  the  United  States  in  particular  have 
always  held  out  the  promise  of  deliver- 
ance to  these  peoples.  It  is  my  fervent 
hope  that  in  the  headlong  rush  into  new 
markets  we  will  not  make  a  travesty  of 
their  hopes  and  our  promises. 

In  our  pursuit  of  peace  among  nations, 
let  us  not  forget  the  a.spirations  of  the 
captive  nations  for  freedom  as  well  as 
for  peace.  Let  us  bear  in  mind  their 
yearning  for  the  right  to  self-determina- 
tion. 


FOOD  SHORTAGE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
I.N  THE  HOUSE  OF  REPRESENTATIVE.^ 

Friday,  July  20,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
hereby  Insert  into  the  Record  an  edi- 
torial broadcast  July  11  and  12  on  station 
WMAQ-TV,  channel  5,  Chicago.  I  com- 
mend this  editorial  by  Dillon  Smith  as 
a  very  practical  commentary  on  the  pos- 
sible food  shortage. 

In  the  process  of  inserting  this  edi- 
torial, I  take  the  opportunity  to  em- 
phasize my  belief  that  the  effectlvenes-^ 
of  the  administration's  economic  con- 
trols leaves  much  to  be  desired.  We  need 
less,  not  more,  governmental  tinkering 
^nith  farm  economics  since  the  cost  to 
the  consumer  of  agricultural  products 
are  so  directly  affected  by  the  laws  of 
supply  and  demand. 

This  editorial,  I  believe,  contains  ex- 
cellent advice  to  the  listening  public  ol 
Chicago's  channel  5. 

The  editorial  follows: 
EorroRiAL 

Grocery  stores  in  the  Chicago  area  are 
't.-vrting  to  run  short  of  food.  This  could 
become  a  serious  situation.  If  people  panic. 
It  surely  will  be  serious. 

It  may  seem  almost  bard  to  believe,  but 
right  now  there  is  a  scarcity  of  chicken  ct 
all  things.  We've  never  had  a  chicken  short- 
n;,'e  before  so  maybe  it  would  be  helpful  to 
explain  how  this  has  come  about. 

Tiie  current  price  freeze  on  food  means 
that  wholesalers  and  grocery  stores  have  not 
i>een  allowed  to  increase  their  prices  on 
chicken.  But  the  freeze  doesn't  cover  raw 
agricultural  products  Including  the  food 
grains  that  are  used  to  feed  chickens.  They 
have  gone  up  in  price,  partially  due  to  the 
scarcity  that  resulted  from  the  massive  sale 
of  wheat  last  year  to  the  Soviet  Union, 

The  end  restjit  Is  that  it  costs  more  to  ral.se 
a  chli-ken  and  get  it  to  market  than  you  can 


sell  It  for,  so  a  lot  of  folks  in  the  chicken 
business  are  sitting  on  the  sidelines  for  the 
time  being. 

Chicken  Is  not  the  only  product  In  short 
supply.  We're  also  facing  a  scarcity  of  beef 
and  produce  Uepartments  may  run  short  of 
.some  fruits  and  vegetables  because  spring 
rains  and  frosts  killed  off  many  crops. 

Okay,  now  what  can  be  done  about  this? 
The  current  Phase  Three-and-a-half  price 
freeze  has  been  a  disaster.  Fortunately, 
President  Nixon  and  his  economic  advisors 
seem  to  recognize  that  and  they  are  trying 
to  scrap  this  program  Just  as  rapidly  as  they 
can. 

That  is  necessary  because  this  price  freeze 
has  contributed  to  tne  shortage  of  food.  But 
lifting  the  freeze  will  permit  food  prices 
to  go  up.  Tliat  Is  hardly  a  pleasant  prospect 
but  it  is  significantly  better  than  not  having 
any  food  to  buy. 

The  big  concern  right  now  Is  how  con- 
sumers will  react  to  tliis  situation.  If  peo- 
ple panic,  if  they  become  scared  that  they 
won't  have  enough  food  to  feed  their  families, 
they  might  start  hoarding  food. 

That  is  absolutely  the  worst  thing  that 
could  happen.  Widespread  panic  buying  of 
food  would  certainly  precipitate  a  grave 
shortage  that  could  result  in  federal  ration- 
ing of  food.  If  we  want  to  avoid  that,  we 
must  realize  that  if  we  start  hoarding  food, 
there's  not  going  to  be  enough  left  to  go 
around. 


DALE  GARST  AND  CLEAN  ENVIRON- 
MENT 


HON.  GARNER  E.  SHRIVER 

OF   KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1973 

Mr.  SHRIVER.  Mr.  Speaker,  the  Im- 
portance of  effective  sanitation  practices 
in  cleaning  up  the  environment  in  Amer- 
ican cities  cannot  be  overly  emphasized. 
The  success  in  cleaning  up  our  cities 
rests  largely  upon  dedicated  men  and 
women  who  are  committed  to  getting  the 
job  done,  but  get  little  recognition. 

Mr.  Dale  Garst,  of  Wichita,  Kans.,  is 
one  of  those  professional  sanitation  ex- 
perts who  has  achieved  the  objective  of 
making  a  large  community  a  truly  clean 
city.  Mr.  Garst,  with  whom  I  have  been 
acquainted  for  many  years.  Is  retiring  as 
director  of  the  Wichita  Sanitation  Divi- 
sion after  nearly  30  years  service.  Long 
before  today's  ecological  emphasis  and 
concern.  Dale  Garst  was  in  the  forefront 
working  for  sound  sanitation  practices. 
His  leadership  has  been  outstanding,  and 
he  will  be  truly  missed  in  the  forefront 
of  tills  effort.  I  am  proud  to  salute  him  on 
the  occasion  of  his  retirement  and  wish 
him  well.  He  is  deserving  of  our  appreci- 
ation and  congratulations. 

Under  the  leave  to  extend  my  remarks 
in  the  Record,  I  include  an  editorial  from 
the  Wichita,  Kans.,  Beacon  which  dis- 
cusses the  contributions  of  Mr.  Garst  to 
a  clean  environment : 

AcHiEVFD  His  Go.^l 

A  career  devoted  to  keeping  Wicl.ita  clean 
comes  to  an  end  today. 

Dale  Oarst,  who  has  been  director  of  the 
city's  sanitation  division  for  23  years,  is  re- 
tiring, ending  nearly  three  decades  in  the 
sanitation  business. 

The  Wichita  native  first  started  working 
for  the  city  In  1944  when  he  became  a  health 
department  sanitarian.  The  following  year  he 
was  named  superintendent  of  the  health  de- 
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partment's  trash  collection  division  and  In 
1950  became  head  of  the  city's  refuse  de- 
partment, at  the  time  the  city  first  got  into 
the  trash  collection  business. 

He  has  continued  In  that  post  through 
several  administrative  changes  in  city  gov- 
ernment and  even  a  three-month  "leave"  to 
try  working  for  a  business  concern. 

He  has  seen  vast  changes  in  the  methods 
of  trash  collection  and  disposal  In  those  29 
years  and  helped  Wichita  attain  many  im- 
provements in  sanitation  practices. 

He  once  said  his  only  desire  was  to  see 
Wichita  be  a  clean  city.  That  he  achieved 
this  goal  Is  a  tribute  to  his  determination 
and  leadersiiip  In  his  field. 
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are  both  basic  rights,  then  we  have  no 
business  forcing  poor  workers  to  choose 
one  or  the  other,  and  we  ."should  have 
defeated  this  amendment. 


PROHIBITING  FOOD  STAMPS  FOR 
STRIKERS:  AN  ACTION  LACKING 
BOTH  WISDOM  AND  FAIRNESS 


HON.  MICHAEL  HARRINGTON 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVI  3 
Friday,  July  20.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
passage  by  the  House  yesterday  of  the 
amendment  to  prohibit  food  stamps  for 
workers  on  strike  was  an  action  lacking 
both  wisdom  and  fairness.  Two  concerns 
persuade  me  of  tliis  view.  I  have  mis- 
givings about  a  collective  bargaining 
system  whose  balance  can  now  be  lost 
because  one  side  to  a  dispute  may  face 
himger  in  defending  its  legitimate  inter- 
ests. And  my  reservations  are  intensified 
by  the  prospect  of  innocent  children  de- 
pending for  adequate  nourishment  on 
one  side's  forsaking  its  negotiating  po- 
sition. 

The  integrity  of  the  collective  bar- 
gaining process  would  have  been 
strengthened,  not  diminished,  by  allow- 
ing working  people  and  their  families  to 
receive  food  stamps  if  they  quallfled  in 
other  respects.  Many  union  families 
would  not  have  so  qualified,  but  the 
stamps  would  have  insured  that  mem- 
bers at  the  lower  tip  of  the  income  spec- 
trum could  participate  in  strike  activity. 
As  for  the  responsibility  of  Government, 
It  continues  to  lie  in  making  certain  that 
collective  bargaining  is  truly  an  adver- 
sary process  between  two  capable  parties. 
It  Is  my  opinion  that  cutting  off  food 
stamps  will  greatly  interfere  with  this 
process. 

This  conviction  prompts  my  second 
objection.  We  all  agree,  I  am  sure,  that 
children  in  this  country,  and,  for  that 
matter,  around  the  world,  must  have  ac- 
cess to  sufficient  food  regardle.ss  of  the 
acts  of  their  parents.  We  have  also  es- 
tabUshed  that  in  the  United  States  there 
are  indeed  tliousands  of  children  with- 
out wholsome  diets  who  are  suffering 
physical  and  mental  harm  from  which 
they  will  never  recover.  It  is  troubling 
enough  that  Congress  has  thus  far  failed 
to  pass  the  programs  to  save  these 
youngsters :  certainly  we  should  have  re- 
frained from  anything  which  might  add 
to  their  numbers.  Now,  however,  we  ha\  e 
adopted  a  propo.«al  to  deny  food  stamps 
to  the  offspring  of  parents  who  possess 
fewer  resources  than  the  typical  union 
family  and  who  join  their  more  fortunate 
coworkers  in  perfectly  legal  actions. 
If  decent  food  and  the  option  to  sUike 


BICYCLE  SAFETY 


HON.  JAMES  A.  BURKE 

or    MASSACHt'SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1973 

Mr.  BURKE  of  Massachusetts,  Mr 
Speaker.  I  would  hke  to  take  this  oppor- 
tunity to  call  to  the  attention  of  my  col- 
leagues here  in  Congress  the  tireless,  un- 
selfish, and  civic-minded  campaign  a 
hard-working  public  official  and  constit- 
uent of  mine  is  conducting  for  the  cause 
of  bicycle  safety.  I  am  referring  to  the 
Traffic  Safety  Commissioner  of  the  town 
of  Randolph,  Mass..  Mr.  Bernard  David- 
son. I  v.ould  be  doing  Mr.  Davidson  a 
great  di.'-service  were  I  only  to  mention 
his  efforts  on  behalf  of  bicycle  safety. 
Mr.  Davidson  has  worked  diligently  to 
promote  automobile  traffic  safety  in  his 
office  of  Traffic  Safety  Commissioner  and 
has  joined  in  many  cooperative  efforts  in 
this  field  on  the  mimlclpal  and  State 
levels.  Mr.  Davidson  has  also  worked  with 
my  staff  in  seeking  many  overall  im- 
provements in  the  traffic  situation  in 
Randolph.  I  can  only  laud  Mr.  Davidson 
for  these  efforts  and  congratulate  him 
for  his  foresight  in  recognizing  the  need 
for  educating  the  public  in  bicycle  safety 
As  we  all  know  this  healthy  pastime  is 
en.ioying  an  unparalleled  renewal  of  pop- 
ularity and  the  necessity  to  reiterate 
long  established  basic  responsibilities  of 
safe  bicycling  through  spirited  public  in- 
formation campaigns  is  paramount.  I  am 
pleased  to  assist  Mr.  Davidson  in  this  im- 
portant effort  and  am  sure  that  ever> 
Member  v.ill  encourage  similar  project.- 
in  their  districts  throughout  the  Nation 

Mr.  Davidson  exemplifies  the  hard- 
working officials  on  the  local  level  of  gov- 
ernment who  are  valuable  assets  to  their 
communities  and  it  Is  my  every  wish  that 
this  relevant  bicycle  safety  project  will 
prove  beneficial  for  bicyclists  everywhere. 

Mr.  Da\1dson  has  a  firm  belief,  and 
rightfully  so,  that  if  we  teach  courte?.\ 
and  safety  to  every  bicyclist  these  good 
habits  will  surface  later  when  behind  the 
wheel  of  an  automobile.  The  cooperative 
interaction  of  safe  and  careful  driving 
with  elementarj-  courtesy  which  could 
easily  be  taught  to  young  people  riding 
bicycles  should  become  a  logical  step 
from  the  sidewalk  to  the  highway,  and 
this  simple  precaution  might  help  to  re- 
duce the  carnage  on  America's  roadway.-. 
Following  is  the  text  of  a  joint  resolution 
I  am  introducing  authorizing  the  Presi- 
dent to  declare  a  National  Tiaffic  Safet\ 
Week  which  hopefully  will  remind  ever\ 
American  of  his  responsibility  to  drive  in 
a  safe  and  courteous  mamier: 

H.J.   Rts.   676 

Joint  resolution  authorizing  the  Prefldmt  to 

proclaim  the  third  v.eek  beginning  on  i. 

S\inday  in  November  of  eacli  year  as  "Na- 

iional  Traffic  Safety  Week" 

Whereas,  statistics  Indicate  a  constant  In- 
crease in  the  number  of  deaths  and  injunea 
reouUing  fruni  ilie  opcrutiou  cf  motor  ve- 
hlcleb;  and 


a 
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Whereas,  deaths  and  injuries  resiltlnc; 
from  the  operation  of  motor  vehicles  should 
1)3  eliminated  or  mlnlml^ed;  and 

Whereas,  motor  vehicle  accidents  can  be 
avoided  by  a  concerted  effort  by  elected  offi- 
cials, law  enforcement  agencies,  motorists, 
and  pedestrians  to  replace  indifference  and 
carelessness  with  vigilance,  alertness,  ar.d 
courtesy  at  all  times;   and 

Whereas,  there  is  a  need  to  demonstrate 
a  deep  concern  for  the  tragic  waste  of  hu- 
man life  due  to  traffic  accidents  by  setting 
aside  a  period  devoting  special  atteniicn  to 
the  safety  and  protection  of  motorists  and 
pcde.rrlaus: 

Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatiiyes  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  Is  authorized  and  requested 
to  issue  a  proclamation  designating  the  third 
weels  beginning  on  a  Sunday  in  November 
of  each  year  as  "National  Traffic  Safety 
Week",  and  calling  upon  the  people  of  tho 
United  States  and  Interested  groups  and  or- 
ganizations to  observe  that  week  with  ap- 
propriate ceremonies  and  activities. 


CHARLES  BERNSTEIN 


HON.  JEROME  R.  WALDIE 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20,  1973 

Mr.  WAJLDIE.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  wlilch  would  confer 
jurisdiction  upon  the  U.S.  Court  of 
Claims  to  hear  the  ca.se  of  Mr.  Charles 
Bernstein. 

Mr.  Bernstein  was  Imprisoned  for 
almost  8  years  for  a  crime  that  subse- 
quently developed  he  did  not  commit, 
and  for  which  lie  was  granted  a  full 
and  unconditional  pardon  by  the  Presi- 
dent of  the  United  States. 

Since  his  release  from  prison.  Mr. 
Bernstein  has  surmounted  the  almost  un- 
bearable hardships  attached  to  his  years 
in  prison.  He  has  made  substantial  con- 
tributions to  our  society,  including  dis- 
tinguished sei-vlce  diu-ing  World  War  II. 

It  is  appropriate,  in  my  view,  to  now 
allow  Mr.  Bernstein  the  opportunity  for 
final  vindication. 

Mr.  Speaker,  the  full  text  of  the  bill 
follows : 

H.R.  9462 
A     bill     conferring     Jurisdiction     upon     t)ie 

United    States   Court   of   Claims   to  hear, 

determine,  and  render  Judgment  upon  the 

claim  of  Charles  Bernstein,  of  V.'ashlng- 

ton,  District  of  Columbia 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congresi  aosembled.  That,  not- 
withstanding the  provisions  of  section  2513 
Of  title  28,  United  States  Code,  and  not- 
withstanding any  statute  of  limitations  per- 
taining to  suits  against  the  United  States, 
or  any  lapse  of  time,  or  bars  of  laches.  Juris- 
diction Is  hereby  conferred  upon  the  Court 
of  Claims  to  hear,  determine,  and  render 
Judgment  upon  any  claim  of  Charles  Bern- 
stein, of  Washington,  District  of  Coltimbla. 
for  damages  sustained  by  blm  as  the  re- 
sult of  his  arrest,  arraignment,  trial,  and 
conviction,  in  1933  and  his  sub.sequent  Im- 
prisonment until  19"10,  for  murder  In  the 
first   degree,    an    offense   for   T(hlch   he   ^ras 
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granted  a  full  and  unconditional  pardon  by 
the  President  of  the  United  States. 

Sec.  2.  Suit  upon  any  such  claim  may  be 
Instituted  at  any  time  within  one  year  after 
the  date  of  the  enactment  of  this  Act.  Noth- 
ing In  this  Act  shall  be  construed  as  an  In- 
ference of  liability  on  the  part  of  the  United 
States.  Except  as  otherwise  provided  herein, 
proceedings  for  the  determination  of  such 
claim,  and  review  and  payment  of  any  Judg- 
ment or  Judgments  thereon  shall  be  had  in 
tj.e  same  manner  is  In  the  case  of  claims 
over  which  such  court  has  Jurisdiction  under 
section  1491  of  title  28  of  the  United  States 
Code.  Notwithstanding,  however,  the  limita- 
tions Imposed  by  section  2513  of  title  28  of 
the  United  States  Code  shall  not  apply  to 
or  restrict  the  Jurisdiction  conferred  upon 
the  United  States  Court  of  Claims  by  tliis 
bill. 


Jul/j  20,  101.] 
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BLESSED    IS    THAT   NATION 


CAPTIVE  NATIONS  WEEK 


HON.  HOWARD  W.  ROBISON 

or    I.TW    VOKK 

IN  THE  HOUSE  OF  REPRESEKTATIVES 

Friday,  Ju^y  20,  1973 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  the  events  of  the  past  several 
months  in  the  sphere  of  international 
relations,  particularly  between  the  Rus- 
sians and  ourselves,  have  served  to  create 
a  new  aura  of  conciliation  among  the 
major  nations  of  the  world.  Our  qtiicken- 
ing  sense  of  "community"  is  mitigated, 
however,  by  the  fact  that  there  are  many 
coimtries  today  which  do  not  have  the 
fi'eedom  to  participate  in  this  new  world 
entente.  I  refer  to  those  Soviet  occupied 
nations  of  Lithuania,  Latvia,  Estonia, 
Poland,  Hungary,  Rumania,  Albania, 
Bulgaria,  and  any  other  nation  which  is 
similarly  oppressed. 

This  week  marks  the  15th  observance 
of  Captive  Nations  Week,  a  week  reserved 
each  year  both  for  recognition  of  the 
contribution  to  America  made  by  those 
citizens  originally  from  "Captive  Na- 
tions," and  for  renewing  our  pledge  to 
work  for  a  world  in  which  there  are  no 
people  under  any  form  of  subjugation. 

Tliose  countries  which  now  enjoy  the 
natural  right  of  self-determination  can 
take  hope  in  the  cause  of  these  Baltic 
and  Eastern  European  peoples  by  look- 
in??  to  their  Individual  and  collective  his- 
tories as  nations.  During  the  past  75 
years,  the  peoples  of  tills  area  have  suf- 
fered some  of  the  worst  disasters  ever 
to  plague  mankind.  They  have  pro^^ded 
the  battleground  for  two  devasting  wars. 
Their  people  have  been  the  victims  of 
aggression  from  many  quarters.  Yet, 
these  same  people  have  displayed  an 
ethnic  and  national  pride  strong  enough 
to  withstand  the  catastrophic  events  to 
which  they  have  been  subjected. 

Hopefully,  these  nations  will  soon  be 
allowed  to  realize  their  potential  as  In- 
dependent contributors  to  the  cause  of 
v.orid  prosperity.  Congress  has  extended 
this  hope  from  our  nation  by  adopting 
House  Concurrent  Resolution  416,  which 
calls  for  the  freedom  of  the  Baltic  States. 

Let  us  hope.  In  the  name  of  all  human- 
ity, that  our  entreaties  for  a  free  and 
peaceful  woild  arc  heeded. 


HON.  HERMAN  T.  SCHNEEBELI 

OF    PENNSYLVANIA 
IX  THE  HOUSE  OP  REPRESENTATI\-ES 

Friday,  July  20,  1973 

Mr.  SCHNEEBELI.  Mr.  Speaker,  on 
the  Sunday  before  the  Fourth  of  Julv, 
the  pastor  of  First  Lutheran  Churtii 
of  Mifflinbuig,  Pa.,  dehvered  a  sermon 
which  has  since  been  widely  circulated 
in  the  central  Pennsylvania  area. 

I  have  been  requested  by  one  of  my 
constituents  to  review  the  remarks  of 
Rev.  D.  Paul  L  Reaser  and.  If  appro- 
priate, to  share  them  with  my  colleagues 
in  the  House  of  Representatives. 

Mr.  Speaker,  I  do  agree  that  this  mes- 
sage is  one  of  Insight  and  of  value  to 
those  of  us  who  are  privileged  to  serve 
In  the  Congress  of  the  United  States,  and 
it  Is  my  pleasure  to  share  it  with  my  col- 
leagues : 

Blessed  Is  That  Nation 

On  this  Sunday  before  Independence  Da-. 
I  want  to  review  with  you  certain  elements  l:i 
our  early  life  as  a  nation,  to  help  us  and  our 
children  see  clearly  the  foundation  upon 
wliich  our  Republic  was  built. 

In  the  Journals  of  Henry  Melcholr  Muhlen  - 
berg,  he  made  this  entry  on  Sept.  6,  1741 :  '1:1 
Halle,  on  Sept.  6,  I  was  Invited  to  a  meal  h^^ 
Rev.  Dr.  Prancke.  Before  we  sat  down,  llie 
Rev.  Doctor  offered  me  a  call  to  the  Lutheran 
people  In  the  province  of  Pennsylvania  aim- 
ing that  I  could  accept  it  on  trial  for  a  f>v 
years.  The  poor  folk  there  had  been  petltloi  - 
Ing  urgently  for  this  for  several  years.  Bp- 
cau.=e  for  my  part  I  knew  well  that  I  am  tha 
servant  of  my  Lord,  I  could  not  answer  other- 
wise than  that  It  was  all  one  to  me  If  It  w:.? 
the  Lord's  will,  because  a  servant  depends 
upon  the  will  of  his  Lord  .  .  .  Accordingly  I 
resolved  In  God's  name  to  accept  the  call  i  > 
Pennsylvania  .  .  ." 

Today  In  our  meditations  I  hope  that  al 
of  us  wiU  recognize  that  this  trust  In  Goti. 
this  dependence  upon  His  guidance,  is  the 
most  common  element  in  the  early  history  <.f 
America's  life.  They  firmly  believed  ti.e 
scripture  which  declares,  "Blessed  Is  the  na- 
tion whose  God  Is  the  Lord"  (Ps.  33:  12). 

Our  Pilgrim  Fathers,  by  the  light  of  tho 
smoking  lamp  on  the  Mayflower,  before  lea\  - 
Ing  their  boat  at  Plymouth,  Inserted  the-o 
words  In  the  Mayflower  Compact:  "We  who.'^o 
names  are  underwritten  have  undertaken  for 
the  glory  of  God  to  establish  ...  the  flr  t 
colony  for  the  advancement  of  the  Chriitla.J 
faith".  Over  the  top  of  that  contract  were 
written  these  words,  "In  the  Name  of  God, 
Amen". 

Ten  years  later,  In  1630,  other  Pilgrims  sai'. 
In  the  New  England  Federation  Compac  . 
"Wc  all  nave  come  Into  these  parts  of  Amer- 
ica with  one  and  the  same  end,  namely  t  > 
adv.ince  the  Kingdom  of  tlie  Lord  Jcmis 
Christ.'"  To  them,  along  with  all  their  hu- 
man faults  and  frailties,  this  new  land 
would  be  a  new  and  noble  experiment  io 
demonstrate  what  would  happen  to  any  per  - 
pie  who  cared  and  dared  to  follow  Jes^u 
Christ  In  the  many  areas  of  human  society 
and  government. 

Wiietlier  we  think  of  the  Purllan.s  of  Ncv 
England,  or  the  Anglicans  of  Virginia,  or  tlie 
Irish  and  Scotch  and  the  Germans  of  Penii- 
.•^ylvanla,  the  Dutch,  or  the  hardy  Scandl- 
navlan-s,  a  living  trust  In  God  veas  conimoa 
to  them  all. 

Apart  from  this  dynamic  faith  In  God,  if 
you  erase  that  from  the  documents  and  dec- 


larations of  this  nation  In  her  Infancy  and 
youth.  American  history  has  little  meaning. 
One  of  our  Harvard  Univ.  Historians,  after 
inquiring  Into  the  origins  and  early  develop- 
ment of  our  nation  concluded.  "No  one  who 
has  delved  deeply  In  the  origin  and  history 
of  the  colonies  can  .  .  .  deny  that  the  dy- 
namic force  In  settling  New  England  was 
English  Puritanism  desiring  to  realize  Itself. 
The  leaders  proposed  to  make  over  a  portion 
of  the  earth  In  the  spirit  of  Christian  phil- 
osophy: a  new  church  ard  stale,  family  and 
school,  ethic  and  conduct  ...  A  new  city  of 
God  was  their  aim." 

In  the  earlier  years,  the  life  of  the  colonies 
was  closely  attached  to  the  Motherland,  and 
all  colonies  were  subject  to  the  Englisii 
throne  and  English  law.  In  1C60  oppressicn 
began  when  the  mother  country  passed  and 
attempted  to  enforce  the  despised  Navigation 
Act.  100  years  later,  George  III,  at  22  years 
of  age.  dull,  uneducated,  intolerant  and  fi- 
nally Insane,  came  to  the  throne.  He  ac- 
cepted the  common  European  idea  that  a 
colony  existed  only  to  enrich  the  mother 
country.  Oppression  followed  oppression.  In- 
sult heaped  upon  Insult,  Injustice  added  to 
Injustice,  until  the  feeimg  of  Americans 
erupted  like  a  volcano,  causing  Patrick  Hen- 
ry to  exclaim,  "Is  life  so  dear,  or  peace  so 
sweet,  as  to  be  purchased  at  the  price  of 
chains  or  slavery?"  Thousands  of  pioneer 
Americans  felt  the  same  way. 

The  first  Continental  Congress  was  called 
in  1774 — 32  years  after  Muhlenberg  had 
started  his  ministry  among  the  Lutlicran 
churches  here.  That  first  Congress  prepared 
and  sent  a  petition  to  the  Kmg  of  England 
which  he  refused  to  receive.  A  second  Con- 
gress was  called  in  1775.  and  m  1776  the 
Declaration  of  Independence  was  declared. 
That  document  united  the  colonies  as  noth- 
ing else  could  have  done.  It  encouraged  peo- 
ple to  endure  hardship  and  privation  for  the 
cause  of  freedom.  From  that  day  to  the  pres- 
ent hour,  that  dociunent  has  been  the  in- 
spiration and  hope  for  many  oppressed  peo- 
ples and  nations  of  the  world. 

The  56  signers  of  the  Declaration  repre- 
sented all  branches  of  Society.  Most  of  them 
were  well  educated.  Their  average  age  was 
46  years.  Rev.  John  Witherspoon  was  the 
only  clerg.vman  to  sign,  and  nine  of  the  sign- 
ers were  graduates  of  the  college  over  whicli 
he  presided. 

As  so  many  st°ps  In  America's  life,  the 
signing  of  the  Declaration  of  Independence 
was  a  spiritual  event.  It  expressed  the  deepest 
feeling  and  conviction  of  the  people  and 
their  leaders.  You  cannot  understand  Ameri- 
ca any  other  way.  At  the  heart  of  our  tradi- 
tion is  a  spiritual  reality,  "v/e  the  people.  .  ." 
wrote  one  of  the  Pounding  Patliers,  "are  as 
a  city  set  upon  a  hill,  In  the  oper  view  of 
all  the  earth,  the  eyes  of  the  world  are  upon 
us,  because  we  profess  to  be  a  people  -n 
covenant  with  Ood". 

When  trouble  came  to  them,  these  hardy 
people  searched  their  conscience  using  the 
10  commandments  as  a  basis  for  self- 
examination,  which  today  would  be  a  good 
practice  for  our  leaders  and  our  people  In 
this  clever,  affluent  20th  century.  A  century 
before  Independence,  In  1679,  after  such 
examination,  a  group  of  colonist  leaders  is- 
sued ft  document  giving  t.ie  following  reason 
for  trouble  and  disagreement  emong  the 
people  of  the  Massachusetts  Bay  Colony: 

1.  "Visible  decay  of  Godliness  among  pro- 
fessing Christians. 

2.  Personal  pride  In  the  hearts  of  the 
people. 

3.  Church  fellowship  and  worship 
neglected. 

4.  Profanation  of  the  Word  of  God. 

5.  There  Is  much  Sabbath  breading." 
I  believe  you  would   agree  that  an  these 

conclusions  are  evident  in  our  contemporarv 
society. 

In  1835  an  historian  wrote  a  boolc  on 
American  democracy  enumerating  the  rea- 
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sons  why  he  thought  this  democracy  was  a 
success.  The  American  pioneer,  he  wrote, 
was  a  man  who  had  taken  up  his  residence 
In  the  wilderness  equlppd  ./'..a  a  Blale,  an 
ax,  and  a  newspaper.  The  ax  he  must  even- 
tually lay  down;  the  newspaper  could  give 
him  at  best  only  passing  news  of  da'ly 
events;  but  the  Bible — God's  Word  to  man- 
was  Gods  promise  and  guide  for  etcrniiy. 

A  chapter  later  in  America's  life,  we  come 
lO  the  missionaries  and  revivalists,  who  op- 
erated on  the  edge  of  civilization,  and  wltii- 
out  whom  an  independent  church  which 
could  stand  upon  its  feet  and  look  the  state 
In  the  eye  would  never  have  succeeded. 
Jonathan  Edwards  with  his  doctrine  of  the 
sovereignty  of  God  lifted  thi  church  above 
mere  social  environment  and  gave  the  soul 
a  sense  of  Its  significance  before  God.  Jona- 
than Eawards,  John  Wesley,  George  White- 
field,  Charles  Finney — all  belong  in  this 
group.  VVe  recal  how  Whltefield  stood  on  the 
steps  of  independence  Hall  in  Phila..  preach- 
ing to  a  vast  crowd  while  Hen  Franklin  meas- 
ured the  distance  which  Wfhltefleld's  voice 
could  carry.  Peter  Cartrlght,  who  Introduced 
Methodism  and  decent  living  to  the  frontle-: 
John  Mason  Peck  another  n-lsslonary  who 
was  responsible  for  keeping  Illinois  a  free 
state;  Jason  Lee  who  went  as  a  missionary 
to  the  Indians;  Starr  King,  whose  eloquence 
prevented  California  from  leaving  the  union; 
and  many  others  who  preached  the  Good 
News  of  the  Gospel  and  wh<  played  Important 
roles  in  shaping  this  new  nation  should  be 
remembered  by  this  generation.  In  our  day. 
Dr.  Billy  Graham  is  a  worthy  successor  to 
those  great  evangelists  who  have  been  Instru- 
mental in  .sharpening  tl.e  conscience  of  their 
day.  I 

Why  do  we  speak  of  all  this  history?  Be- 
cause It  Is  Imperative  that  we  should  know 
the  Ideals  and  hopes  of  those  who  have  given 
us  the  foundation  and  source  of  such  bless- 
ings as  we  enjoy.  The  American  Republic  has 
I>cen  one  of  heaven's  experiments  in  demo- 
cratic government  on  earth. 

A  friend  of  James  Russell  Lowell,  out- 
standing American  poet  during  the  19th  cen- 
tury, asked  him.  "How  long  do  you  think 
the  American  Republic  will  endure?"  Lowell 
replied,  "So  long  as  the  ideas  of  Its  founding 
fathers  continue   to  be  dominant". 

There  are  some  who  would  Jxanp  off  the 
.ship  of  state  declaring  some  other  form  of 
go\  ernment  is  better;  and  there  are  some  who 
in  like  manner  would  Jump  off  the  ship 
vhich  we  call  the  church,  saying.  "We  don't 
need  the  church  any  longer;"  that's  for  kids 
and  elderly  ladies  ". 

Well,  let  me  tell  yoti  a  story.  A  certain 
prisoner  was  Ixsing  taken  by  ship  to  be  tried 
by  the  highest  authority  of  his  government. 
The  small  ship  was  caught  in  a  terrible 
storm.  The  sailors  wanted  to  desert  the  ship. 
But  this  prisoner  said  to  the  commander  and 
tl'.e  crew  of  the  ship.  "Cheer  up.  None  of  us 
will  lose  our  lives  even  though  the  ship  vtill 
go  down.  For  last  night  an  angel  of  Ood 
whom  I  serve  stood  beside  me  and  said. 
"Don't  be  afraid.  Paul  .  .  .  for  God  has 
granted  your  request  and  will  save  the  lives 
of  all  those  saUiug  with  you."  So  take  cour- 
age! For  I  believe  God.  It  wUl  be  Just  as  He 
said.  But  we  will  be  ship^Tecked  on  an 
Island." 

Before  long  the  ship  hit  a  sand-bar.  the 
bow  of  the  ship  stuck  fast,  while  the  stem 
was  beaten  by  the  waves  and  began  to  break 
apart.  The  commander  ordered  all  who  could 
swim  to  shore,  and  others  vere  told  to  hang 
on  to  broken  pieces  of  the  ship  until  they 
should  get  help.  Everyone  of  the  276  person's 
aboard  safely  got  to  shore. 

If  they  had  Jumped  overboard  into  the 
swollen  sea  they  would  surely  have  perished. 
But  hanging  on  to  even  pieces  of  the  ship 
brought  them  finally  to  safety. 

That  true  story  in  Acts  Chapter  27  Is  also 
a  parable  for  today.  Don't  Jump  off  the  ship 
in  the  mld.st  of  storm  and  stress.  You  may 
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not  think  the  ship  as  It  Is,  Is  worth  saving. 
But  cluigmg  Just  to  the  pieces  may  bring  aU 
to  safety. 

I«t  us  not  forget  that  God  has  the  world 
ha  His  hands.  God  has  the  ship  of  state  In 
His  hands:  He  has  a  concern  for  His  chil- 
dren. God  also  established  the  church  and 
holds  It  too  in  His  hands.  In  the  midht  of 
stress  and  storm  of  the  day,  hold  on.  trust 
In    Ood     He    will    see    us    through    snfelv. 

"Blessed  is  that  nation  whose  Cod  Is  the 
Lord". 


LABOR  VIEWS  THE  ECONO^TY 

HON.  DON  EDWARDS 

OF    CALITORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20.  1973 

Mr.  EDWARDS  of  Cahfornia.  Mr. 
Speaker,  it  has  come  to  my  attention 
that  a  lack  of  confidence  in  the  Nixon 
administration  economic  doMcv  has  been 
expressed  and  published  by  the  central 
labor  council  of  Alam.oda  County.  Calif.. 
In  the  East  Bay  Labor  Journal.  Accord- 
ing to  this  editorial,  the  Presidenf-s 
phases  I  through  IH  have  done  vutuallv 
nothing  to  allay  the  fear  of  unemploy- 
ment by  the  average  wage  earner,  pri- 
marily because  the  goal  of  our  present 
economic  program  has  not  been  full 
employment.  I  agree  that  full  emplov- 
ment  should  be  one  of  our  most  impor- 
tant economic  goals,  and  hope  that  dur- 
h\g  phase  IV  the  President  will  take 
adequate  steps  to  restore  the  confidence 
of  the  average  worker  in  our  economic 
s.vstem. 

I  feel  that  the  opinion  voiced  by  the 
East  Bay  Labor  Journal  expres.-ses  the 
views  of  a  majority  of  American  work- 
Ingmen  and  worklngwomen  and  for  that 
rea.son.  I  wl.sh  to  enter  this  excellent  edi- 
torial into  the  Record  for  my  colleagues' 
interest  and  information. 

Key  to  the  PrzziE 

If  you  haven't  noticed  that  we  arc  sitp- 
poted  to  be  In  the  middle  of  an  economic 
'boom."  that's  because  you  work  for  a  liv- 
ing. Ri'^'ht  in  the  middle  of  figures  showing 
record  prices  and  profits  and  sales  and  in- 
tercut and  credit  and  production  and  other 
things  that  mean  "boom"  to  the  eronomist.=  . 
there  yo\i  .tre.  the  wage  earner,  a  figure  that 
poijits  the  otiier  way.  "Real  wages,"  or  what 
we  can  buy  for  the  money  we  earn,  has  slip- 
ped backward  for  five  straight  months. 

Or  maybe  you  are  one  out  of  the  five  out 
of  a  hundred  that  has  made  it  clear  that  you 
want  a  Job  and  can't  find  one  and  are  official- 
ly one  of  the  unemployed.  (If  you  didn't 
make  It  clear,  becntise  you  don't  know  what 
to  do  with  the  kids,  or  are  young  and  Just 
getting  started,  or  old  and  discouraged,  you 
don't  count.)  Official  or  unofficial,  It  doesnt. 
feel  like  "l>oom"  to  you,  either. 

As  a  matter  of  fact,  it  doesn't  really  feel 
like  boom  to  many  economists  who  havi' 
begun  to  predict  a  recession  Boon  Then  Jobs 
will  be  harder  to  find  and  to  keep:  more  of  us 
will  be  in  real  trouble  and  many  others  will 
be  afraid. 

Black  workers  will  be  afraid  of  losing  Jobs 
to  white  workers,  and  the  other  way  around. 
Old  workers  will  fear  the  conipetliioa  of 
young  workers  and  men  will  resent  the  pres- 
sure of  women  for  equal  Job  opportunitie.-. 
Craftsmen  wUl  resist  changes  that  will  put 
them  out  of  work  and  fight  harder  with  other 
crafts  to  hang  onto  their  Jurtsdlctlons.  They 
will  also  resl.st  any  attempt  to  limit  growth, 
which  means  construction,  which  means  Jobs. 
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All  this  Is  precilctabJe  because  it  exists  all 
the  time;  It  Just  gets  worse  when  we  can't 
actually  make  a  decent  living.  Experience 
with  boom  and  bust  Is  deep  In  our  bones,  and 
many  construction  workers  go  through  It 
every  year. 

Tlie  fear  that  goes  with  it — the  chronic 
fear  of  unemployment — does  more  to  pollute 
tlie  social  atmosphere  than  anything  else. 

We  recommend  this  fact  as  a  touchstone 
for  Congres.smen  who  will  soon  be  forced  to 
deal  with  runaway  Inflation  and  other  symp- 
toms that  no  longer  respond  to  the  usual 
medicines.  The  lanKna^^e  of  economics  can 
be  intimidating — and  "inoperative"  when  It 
turns  out  not  to  be  true.  But  we  can  no  longer 
afford  to  "leave  it  to  the  experts."  As  Water- 
^'ate  Indicates,  the  experts  are  often  paid  by 
those  who  have  a  selUsh  Interest  In  niLslead- 
ing  us. 

If  Congressmen  will  ask  what  Is  happening 
to  people,  and  why,  and  is  It  fair,  they  can 
hardly  avoid  the  conclusion  that  full  employ- 
ment should  be  the  goal  of  every  economic 
program.  When  every  American  who  wants 
to  work  knows  that  he  or  she  can  count  on 
getting  a  Job,  a  lot  of  other  problem.-,  will  soon 
be  cut  down  to  size. 
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there  Is  more  reason  to  terminate  the 
Watergate  hearings  than  there  Is  to  con- 
tinue them. 
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WASHINGTON      POST-NEW      YORK 
TIMES:  YOURE  NOT  ALONE 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20.  1973 

Mr.  HUNT.  Mr.  Speaker,  as  you  and 
my  colleagoies  are  well  aware,  I  am  not 
a  "Johnny-come-lately"  in  my  criticism 
of  the  news  media,  particularly  as  to 
their  handling  of  the  Watergate  investi- 
gations. When  I  feel  that  the  media  has 
been  unjust  and  unfair,  I  shall  continue 
to  speak  out. 

I  thought  I  had  seen  it  all  until  last 
night.  The  most  irrespon.sible,  mo.st  dam- 
aging, most  prejudicial  television  news 
story  yet  produced  wa.s  aired  on  the 
WTOP,  channel  9  newscast  at  11  p.m. 

The  story  supposedly  was  to  demon- 
strate a  new  type  of  "lie  detector"  manu- 
factured by  a  company  called  Dektor 
located  in  Springfield,  Va. 

And  now  the  clinclier.  How  did  they 
demonstrate  the  maciiine?  You  guessed 
It!  They  turned  the  TV  on  during  Mr. 
Frederick  LaRue's  testimony  before  the 
Ervin  Committee  and  proceeded  to 
analyze  it  as  to  trutlifulne.<;s.  Need  I  tell 
you  their  conclusion?  For  the  whole 
world  to  hear,  or  that  part  of  the  world 
that  was  tuned  nto  the  WTOP  news 
they  concluded  that  Mr.  LaRue's  testi- 
mony Indicated  a  great  deal  of  stress  and 
he  apparently  was  being  less  than  honest 
with  the  committee. 

Mr.  Speaker,  there  is  not  one  of  us  here 
today  who  does  not  suffer  the  burden  of 
strain  dally.  Are  we  to  assimie  that  the 
witnesses  before  the  Watergate  commit- 
tee should  not,  and  if  they  do,  it  is  be- 
cause they  are  apparently  guilty? 

This  Is  a  clear  case  of  eavesdropping. 
Mr.  Speaker,  the  same  kind  of  activity 
that  the  media  has  been  so  critical  of  in 
regard  to  the  Watergate  investigation. 
It  is  also  another  example  of  irresponsi- 
ble journalism,  and  trial  by  the  media. 

As  long  as  this  type  of  activity  goes  on 


IAN  D.  MacLENNAN  RETIRES 
FROM  FBI 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN'  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  20,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  to- 
day to  bring  to  the  attention  of  my  col- 
leagues the  outstanding  record  of  a  man 
who  has  won  the  admiration  and  respect 
of  the  people  of  western  Pennsylvania 
and  law  enforcement  officers  throughout 
the  Nation. 

After  32  years  with  the  Federal  Bureau 
of  Investigation,  Ian  D.  MacLennan  has 
retired,  ending  his  Illustrious  career  as 
the  .special  agent  in  charge  of  the  Pitts- 
burgh Office  of  the  FBI.  His  retirement 
leaves  a  void  in  the  Bureau's  ranks  which 
will  be  most  difficult  to  fill,  for  Mr.  Mac- 
Lennan exemplifies  the  very  highest 
standards  of  the  FBI.  His  dedication 
and  efficiency  as  a  law  enforcement  of- 
ficer brought  him  commendations  from 
his  superion;  his  warm,  genuine  friend- 
liness brought  him  a  host  of  friends,  in 
and  out  of  his  profession. 

He  johied  the  Bureau  in  AuRUst  1941, 
and  during  World  War  II  served  as  an 
imdercover  agent  in  South  America.  Over 
the  years  he  has  been  as.signed  to  field 
offices  in  New  Oileans,  New  York,  Cin- 
cinnati, in  addition  to  numerous  tours 
of  duty  at  the  FBI  Headquarters  here  In 
Washington.  During  his  tours  In  Wash- 
ington, Mr.  MacLennan  served  as  chief 
of  the  Bureau's  Fraud  and  Accounting 
Section  and,  .subsequently,  became  an  ex- 
ecutive as.sistant  to  Mr.  Don  Parson.s, 
then  J.  Edgar  Hoover's  top  Investigative 
aide  in  charge  of  all  FBI  operations. 

Mr.  MacLennan  came  to  Pittsburgh  as 
the  SAC  in  1962,  and  under  his  leader- 
ship the  office  received  national  atten- 
tion for  the  arrest  of  a  man  nicknamed 
"the  commuter  bandit"  by  the  local  news 
media.  The  "commuter  bandit"  held  up 
16  banks  In  various  parts  of  the  area  over 
a  5-year  period  before  FBI  agents,  led  by 
Mac,  apprehended  him.  Mac  and  his 
agents  also  played  major  roles  in  the  in- 
vestigation of  the  slaying  of  the  Joseph 
"Jock"  Yablonski  family,  the  union 
leader  whose  murder  shocked  the  coun- 
try. 

On  July  27,  approximately  100  grad- 
uates of  the  National  FBI  Academy  will 
pay  tribute  to  "Mac"  at  a  testimonial 
dinner  in  the  Youghiogheny  Country 
Club  near  McKeesport,  Pa.  Among  tho.se 
on  hand  to  honor  him  will  be  I'homas 
D.  Man.sfleld,  publisher  and  editor  of  the 
Daily  News  in  McKeesport;  Walter  T. 
Lof Strom,  the  city's  former  chief  of  po- 
lice; Special  Agent  James  Treher;  De- 
tective Captain  John  Rybar  of  McKees- 
port; Police  Chief  WUllan.  Brkovich  of 
Versailles  Borough;  Police  Chief  Jack  W. 
Rudolph  of  Plea.sant  Hills;  John  B. 
Stack,  assistant  director  of  administra- 
tion at  the  Allegheny  Coiinty  Police 
Academy;  Detective  Sgt.  Thomas  J.  Trl- 


dlco  of  the  Pennsylvania  State  Police; 
and  Police  Chief  Daniel  Gross  of  Sharon 
Pa.,  president  of  the  FBI  National  Acad- 
emy Associates  of  Western  Pennsylvania. 
Mr.  Speaker,  I  consider  It  a  great  priv- 
ilege to  have  been  invited  tc  join  these 
men  in  honoring  Mr.  MacLennan,  for  I 
hold  him  In  the  highest  esteem.  He  is  a 
man  among  men  and  one  of  the  finest  I 
have  ever  knowTi. 


ECOLOGICAL  ENTHUSIASM 


HON.  LOUIS  C.  WYMAN 

op    NEW    H.AMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1973 
Mr.  V/YMAN.  Mr.  Speaker,  almost 
every  one  wants  cleaner  air.  cleaner 
water,  and  less  noise  in  this  coimtry.  Re- 
flecting the  public  will,  the  Congress  en- 
acts laws  to  h3lp  bring  this  about. 

But,  we  must  be  careful  not  to  try  to 
go  too  far  too  rapidly  at  the  expense  of 
Individual  livelihood.  Moderation,  re- 
straint, and  balance  is  needed  here  as 
well  as  in  every  legislative  field.  This  is 
particularly  important  to  keep  in  mind 
as  our  growing  energy  crunch  impacts 
on  the  ecology. 

A  recent  column  by  William  Buckley 
appearing  in  the  Wa.shington  Star-News 
i.s  of  interest  hi  this  connection.  The  ar- 
ticle follows: 

The  Paralysis  in  Drug  Development 
(By  William  F.  Buckley  Jr.) 
A  professor  at  the  University  of  California 
■■harged  last  week  almost  parenthetically 
that  10,000  deaths  from  malaria  in  Ceylon  In 
1968  can  be  attributed  to  the  late  Rachel 
Carson,  whose  book  "The  Silent  Spring" 
brought  on  the  crisis  of  ecology,  to  be  dls- 
liuijuished  from  the  ecology  crisis. 

The  latter  is  what  we  all  know  about.  The 
for.Tier  is  what  happens  when  one's  concerns 
for  the  ecology  liecome  fanatical.  When  this 
happens,  for  instance,  you  find  yourself  say- 
ing that  It  is  better  to  prohibit  the  use  of 
DDT,  because  the  chemical  fallout  may 
poison  our  grandchildrens  clams,  than  to 
kin  the  mosquitoes  wiio  may  give  malaria  to 
o'.ir  grandchildren's  grandparents  like  to- 
morrow. The  need  for  balance  in  the  ecologl- 
cal  wars  is  very  great. 

As  also  In  the  related  world  of  drugs.  Wo 
are.  one  gathers,  very  soon  to  hear  that  the 
big  scare  of  a  few  years  ago  about  cyclamates 
.vas  exaggerated.  It  Isn't  known— or,  more 
accurately.  I  do  not  know — whether  this 
means  that  further  research  has  discredited 
the  research  that  discredited  cyclamates.  Or 
whether  a  balanced  application  of  the  cost/ 
benefit  ratio,  as  the  scientists  call  It,  estab- 
lishes that  whereas  for  everyone  who  drinks 
50  cyclamated  Tabs  per  day  and  runs  the  ri.sk 
of  contracting  cancer,  there  are  10,000  who 
tiike  less  than  50  cyclamated  drinks  per  day 
who  are  scheduled  to  die  from  whatever  It  is 
that  avoirdupois  does  to  you,  which  might 
not  have  happened  if  you  drank  Tabs  rather 
than  Coke.s. 

Prof.  Stephen  de  Felice  wrote  last  year  a 
book  called  "Drug  Discovery — the  Pending 
Crisis",  in  which  he  records  his  dismay  over 
the  paraly.sls  in  drug  development  caused 
largely  by  the  Kefauver-Harris  BUI  that  came 
In  10  years  ago  after  the  thalidomide  crisi.s. 
It  was  then  that  a  few  deformed  children 
were  born,  as  the  result  of  the  use  of  that 
dru^.  What  followed.  Dr.  de  Felice  says,  in 
his  wrlttings  and  speeches,  was  something 
akin  to  hysterl.-i. 
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Moreover,  the  intellectual  basis  of  the 
laws  that  transformed  the  Federal  Drug  Ad- 
ministration into  an  agency  for  supresslng 
sclentiflc  discovery.  Is  Incoherent.  Much  more 
is  known  about  the  deleterious  effects  of  al- 
cohol, say.  or  tobacco,  than  was  ever  sus- 
pected about  cyclamates.  "The  effort  now  re- 
quired to  evaluate  a  new  Investigational  drug 
In  man  would  eliminate  the  Pasteurs,  Jen- 
ners,  Ehrlichs,  and  Domagks  from  oiu-  drug 
discovery  system."  says  Dr.  de  Felice,  point- 
ing out  that  for  all  the  explosions  in  drug 
discovery  during  the  1940s  and  '503,  which 
should  have  resulted  In  exponential  progress 
during  the  'GOs.  very  little  of  radical  thera- 
peutic nature  was  In  fact  discovered  during 
the  '603. 

Prof.  Milton  Friedman  recently  called  at- 
tention to  a  cost  analysis  of  the  FDA's  pro- 
gram done  by  Prof.  Sam  Peltzman  of  UCLA, 
In  which  the  professor  attempted  by  Ingeni- 
ous means  to  put  a  dollar  value  on  the  net  re- 
sult of  the  harsh  antl-lnnovatlve  legislation. 
He  be!;an  by  conceding  all  over  the  place  that 
the  human  tragedy  of  a  deformed  child  can- 
not be  measured  in  dollar  terms.  But  It  can 
be  measured  In  terms  of  a  child  who  was 
scheduled  to  die  an  awful  death,  but  was 
cured  by  drugs. 

It  Is  his  assumption — which  by  the  way 
Dr.  de  Felice  challenges  as  being  too  optimis- 
tic— that  the  PDA  cstnnot  stop  progress  for 
very  long,  that  brilliant  new  drugs  will  flow 
In  from  other  quarters  of  the  world.  But  he 
Insists  that  there  Is  at  least  a  two  year  time 
lag  directly  traceable  to  the  FDA's  fanaticism. 


MURDER    BY    HANDGUN:     A    CASE 
FOR  GUN  CONTROL 


HON.  MICHAEL  HARRINGTON 

or   KASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  20,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  yes- 
terday, we  noted  in  the  Congressiomal 
Record  that  a  43-year-old  man  had  been 
shot  and  killed  and  was  found  lying  near 
a  tennis  court  at  a  Boston  public  hous- 
ing project.  All  that  was  known  about 
him  was  his  name,  his  age,  and  his  ad- 
dress. 

We  have  now  learned  more  about  the 
man,  Marion  B.  Shirley,  and  the  in- 
creased knowledge  makes  his  death  the 
sadder,  because  he  is  no  longer  a  face- 
less person,  but  a  mail  with  a  historj' 
and  a  personality. 

According  to  a  report  In  the  Boston 
Globe.  Shirley  was  the  fiscal  coordinator 
for  a  federally  funded  rehabilitation 
program  at  tlie  Tufts  New  England  Med- 
ical Center.  He  had  excellent  relations 
with  his  fellow  workers  at  the  hospital, 
a  spokesman  for  the  university  said. 

Shirley's  hfe  had  been  filled  with  trag- 
edy: His  wife  Barbara,  had  recently  died 
of  cancer,  and  his  22-year-old  son  had 
also  died. 

We  still  do  not  know  who  shot  Marion 
Shirley,  or  why.  But  we  know  that  a 
handgun  was  the  murder  weapon,  and 
that  the  availability  of  gims  made  his 
murder  very  easy  to  accomplish. 

As  long  as  there  are  90  mlUion  guns  in 
civilian  hands,  no  one  of  us  is  safe.  At 
any  moment,  for  any  reason,  we  or  the 
people  we  love  could  be  the  victims  of  a 
murder.  The  argument  that  we  need 
guns  to  protect  ourselves  from  gune.  or 
that  we  must  commit  violence  to  protect 
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ourselves  from  violence,  leads  only  to 
an  endless  cycle  of  destruction.  The  pas- 
sage of  strong  gim  control  legislation  is 
needed  to  begin  to  break  that  chain  of 
violence.  And  only  then  will  we  be  able 
to  walk  the  streets  of  our  country  with- 
out fear. 


THE  TERRIBLE  TOILET 


HON.  WENDELL  WYATT 

or    OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20.  1973 

Mr.  WYATT.  Mr.  Speaker,  yesterday 
I  called  to  the  attention  of  my  col- 
leagues an  article  of  very  far-ranging 
consequences  written  by  Harold  H.  Leich 
and  published  last  Sunday  in  the  Wash- 
ington Post.  The  first  half  of  the  article 
was  published  yesterday  and  the  second 
half  is  hereby  brought  to  the  attention  of 
my  colleagues  and  the  pubUc: 

The  Terrible  Toilet 
(By  Harold  H.  Leich) 

Thus  modern  technology,  through  various 
incinerating  and  composting  devices,  is  al- 
ready solving  the  problem  of  a  waterless 
method  of  human  waste  disposal.  Maybe 
each  one  will  find  an  appropriate  niche  In 
the  sewerless  society  of  the  future — or  per- 
haps some  device  not  yet  Invented  will  be 
the  answer. 

But  even  with  elimination  of  the  tradi- 
tional flush  toilet,  the  need  will  not  be  re- 
duced for  sanitary  sewers  to  carry  away 
waste  water  from  the  bathtub,  washing  ma- 
chine, and  sink. 

It  does  seem  odd  that  the  major  disposal 
problem,  human  body  wastes  with  their 
heavy  burden  of  pathogenic  organisms,  Is 
already  solved  but  that  relatively  Inoffen- 
sive wash  water  must  stUl  be  draUied  away 
from  each  house  through  an  expensive  sewer 
system.  So  one  challenge  is  left,  and  here 
the  Llndstroms  have  come  up  w^lUi  a  further 
answer:  They  have  Invented  a  basement  unit 
that  cleaiises  wash  water  to  the  point  where 
it  can  be  safely  used  for  lawn  sprinkling 
and  car  washing.  Any  surplus  is  piped  into 
the  storm  drain  with  no  ecological  damage, 
or  it  can  be  used  to  irrigate  farms  and  for- 
ests. 

THE  ECONOMIC  PERSPECTIVE 

And  so  the  outlines  of  a  sewerless  society 
are  taking  sliape.  In  cities  and  towns  of  the 
future,  houses  would  have  Incinerating  or 
composting  systems  to  dispose  of  body  wastes. 
In  apartment  houses,  office  buildings,  and 
factories,  a  large  eelf-coutah»ed  unit  would 
dispose  of  all  human  wastes,  without  the 
need  for  a  sewer  connection.  All  other  do- 
mestic waste  water  would  be  filtered  and 
cleansed  to  the  point  where  it  could  be 
used  for  sprinkling  or  other  non-drinking 
uses,  or  led  away  Into  a  storm  drain.  In  cer- 
tain areas  it  covild  be  used  to  bolster  a  de- 
clining water  table  or  to  feed  recreational 
lakes. 

In  any  c.ase.  no  sanitary  sewers  or  central 
sewage  treatment  plants  would  be  needed 
anywhere.  (Relatively  small  plants  would 
stUl  be  needed  In  metropolitan  centers  to 
clean  off-street  storm  water  of  lis  burden  of 
oil,  dirt,  and  trash.)  Of  course,  industrial 
wastes  and  agricultural  drainage  would  still 
present  serious  problems  to  our  society, 
greater  in  amount  than  all  present  munici- 
pal wastes.  But  corrective  action  Is  now 
under  way  to  abate  these  pollution  sources. 
New  legislation  wUl  require  industry  to  meet 
a  high  standard  of  water  quality.  The  Soil 
Con.servat ion  Service  is  encourai,'ing  the  u.se 
of  animal-waste  lagoons  on  large  farms,  ai\d 
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Bionomlc  Is  designing  modular  units  to  burn 
animal  wastes  ou  the  farm  and  at  the  proc- 
essing plant. 

But  the  economics  oi  a  sewerless  society, 
based  ou  the  cost  of  household  recycling  or 
waste  disposal  systems  such  as  the  "Des- 
troilet,"  would  probably  be  more  cosily  than 
commuiUty  sewerage  and  wastewater  treat- 
ment and  disposal  systems,  argues  one  au- 
thority. 

Dr.  Daniel  A.  Okun,  head  of  the  Deparl- 
luent  of  Environmental  Science  and  Engi- 
neerUig  at  the  University  of  North  Carolina, 
elaborates  ou  the  case  for  community  treat- 
ment: 

".  .  .  the  major  problem  with  water  pol- 
lution originates  in  our  large  urban  areas 
where  the  density  of  population  militates 
a^'ainst  solutions  household  by  hou.sehold. 
The  trend  for  the  future  for  housing  lu  the 
United  Slates  will  be  .  .  .  toward  high  rise, 
multi-family  dwellmgs.  Any  study  wiil  in- 
dicate that  sewering  these  bulldinsis  and 
providing  community  solutions  for  treating 
the  wastewaters  is  bound  to  be  far  more  eco- 
nomical than  household  by  household  solu- 
tions." 

So  the  argument  Is  between  the  concentra- 
tion of  sewage  from  thousands  of  homes  lor 
central  treatment  versus  a  "point  of  origin" 
approach  in  which  each  houj^e  or  larger 
buUdlng  disposes  of  its  own  wastes  without 
a  sewer  connection.  A  cost -benefit  analysis  of 
this  technical  subject  would  be  helpful.  The 
advantages  of  mass  production  nmy  favor 
concentrated  sewage  disposal,  and  jet  .  .  . 
It  Is  costing  one  family  $1,400  to  connect 
their  vacation  home  to  the  sewer  of  a  shore 
re.sort.  In  other  places  a  sewer  connection 
may  cost  from  $400  to  $1,700  a  house.  In  On- 
tario, 300  buyers  of  lots  near  a  ski  resort  have 
learned  they  cannot  build  chalets  unles? 
they  spend  $3,000  each  to  lns»all  sewers,  since 
the  soil  will  not  accommodate  septic  tank.s. 
New  sewers  In  the  Marvland  suburbs  of 
W.ishlngton  will  replace  Inadequate  .•!eptic 
tanks  of  1.200  homes  at  an  estimated  cost 
of  $5  5  million,  or  about  84.400  a  house,  and 
this  does  not  Include  anv  costs  for  a  ireat- 
ment  plant. 

SEWERLESS    .^DV.\NTACES 

Such  capital  sums  would  po  a  long  way  t« 
pay  for  the  new  technology  that  entirely 
eliminates  the  need  for  sanitary  sewers  and 
treatment, plants.  (The  co.<:t  of  a  Multnim 
.system,  indudlng  the  water  purifier.  Is  about 
$2,000  but  mass  production  should  lower  this 
substantially.)  So  the  new  technologv  mav 
not  cost  more  after  all.  But  even  if  it  doubled 
the  cost  of  traditional  metliods.  the  ad  van- 
l.iges  of  a  scv.erless  so<iety  would  far  out- 
weigh the  addtd  costs: 

A  major  contribution  to  public  health  by 
keeping  any  trace  of  human  wastes  (and 
their  bacteria  and  viruses)  out  of  the  water 
supply. 

Stopping  contRmination  of  ground  water 
by  septic  tanks  or  leaky  sewer  lines. 

Reduced  eutrophicailon  of  lakes  and 
estuarle.?. 

Better  water  quality  for  outdoor  recreation, 
A  reduction  of  about  45  per  cent  in  con- 
sumption of  p\irified  water.  1e.<iding  to  great 
.savings  in  buUdlng  reservoirs,  conduits,  and 
filtration  plants  and  reducing  the  adverse 
effects  of  future  droughts.  (In  .in  arid  land 
like  Israel  where  water  is  desperately  short, 
this  would  be  equivalent  to  discovering  a 
large  new  fresh-water  lake.) 

Release  of  large  amounts  of  desirable  hind 
now  tied  up  lor  treatmejit  plants.  (The  ex- 
panded Blue  Plains  plant  at  W.^shington  will 
cover  more  than  400  acres  of  flat,  strategi- 
cally located  land.) 

Eliminating  the  expense  of  a  major  uiider- 
groimd  piping  system,  with  continued  sav- 
ings by  stopping  repeated  digging  up  of 
streets. 

Opening  up  tracts  of  land  for  building 
houses  and  factories  where  extetision  of 
sewer  lines  Is  not  feasible.  As  these  new  de- 
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■vices  become  better  known  and  prove  them- 
BeU-es  m  large-scale  trials,  the  next  step  la 
an  obvious  one.  A  long  transition  period  will 
be  needed  to  put  them  into  wide  use.  First 
they  would  be  installed  in  new  vacation 
homes  and  In  the  "new  towns"  that  are 
planned  in  many  area.s,  eliminating  the  need 
for  sanitary  sc'W-ers  and  trearment  plants. 
They  would  also  be  used  to  bring  modern 
sanitation  to  existing  towns  and  rural  dis- 
tricts which  never  acquired  traditional  sewer 
systems.  Ne.xt  they  would  prove  useful  in  our 
expanding  suburbs,  to  avoid  ever-increasing 
loads  on  present  treatment  plants.  Finally, 
over  many  decades,  they  would  penetrate  the 
older  areas  and  displace  present  flush  toilets, 
maybe  block  by  block,  using  public  funds  in 
whole  or  in  part. 

(One  consequence  of  eliminating  sewer 
lines  will  need  careful  attention  by  land- 
planning  agencies.  Approval  oi  a  sewer  into 
a  proposed  development  has  given  such  agen- 
cies a  firm  control  over  zoning.  Measures  will 
be  needed  to  strengthen  the  hand  of  plan- 
ning agencies  in  order  to  prevent  haphaz.ird 
building.) 

In  the  meantime,  what  about  the  billions 
already  prognunmed  in  this  country  for 
.sewers  and  treatment  plants?  Since  convert- 
ing to  the  sewerless  society  will  be  a  task  for 
the  decades,  we  must  build  new  treatment 
plants  for  many  years  to  come,  even  though 
this  new  construction  Is  only  an  interim 
measure. 

A  society  that  «pent  billion.s  for  space  travel 
and  its  related  disposal  problems  surely  can 
allord  a  few  millions  for  intensified  research 
Into  waterless  methods  of  human  waste 
dl.=posal. 


CAPTIVE  NATIONS  WEEK 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  18.  1973 

Mr.  ZABLOCKI.  Mr.  Spenker,  as  you 
know,  the  week  of  July  1.5-21  has  been 
de.signated  Captive  Nation.s  Week.  The 
15th  annual  observance  of  this  week 
provides  a  f.tting  opportunity  for  us  to 
reaffirm  our  political  and  moral  com- 
mitments to  the  millions  of  individuals 
whose  liberty  and  Independence  has 
been  repres.sed  in  the  captive  nations  of 
central  and  eastern  Europe  and  within 
Cuba. 

Too  often  we  take  for  granted  the  free- 
doms we  en.ioy  as  Americans  and  over- 
look the  plight  of  om*  neighbors  in  cap- 
tive nations.  As  we  freely  pursue  our 
human  right.s,  let  us  not  forget  the  mul- 
titudes of  people  who  remain  shackled 
under  Commimist  repression  by  frequent 
and  continued  violations  of  tlieir  human 
rights. 

Nearly  three  decades  have  passed 
v/ithout  Communist  governments  honor- 
inij  their  promises  of  free  elections  and 
other  ba.'iic  rights  to  the  peoples  of  cap- 
tive nations.  Individuals'  freedoms  of 
expression  and  movement  iiave  also 
long  been  ctu'tailed  by  these  govern- 
ments. 

The  1970  revolts  in  the  Baltic  port 
<  ities  of  Poland,  the  recent  widespread 
demonstratloivs  in  Lithuania,  and  the 
loud  protestations  from  Jews  responding 
to  the  denial  of  emigration  privileges 
from  the  U.S.S.R.  serve  as  a  constant 
reminder  to  as  of  the  strong  desire  for 
Independence  by  the  overwhelming 
majority  of  people  in  the  captive  na- 
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tions.  From  these  mass  expressions  of 
discontent  and  frustration  with  the  cur- 
tailment of  their  natm-al  rights,  the  mes- 
sage clearly  emerges  that  the  peoples  of 
captive  nations  vigorously  oppose  Com- 
munist repression  and  tyranny.  Hope- 
fully Mr.  Speaker,  the  spirit  of  these 
people  will  hasten  the  day  when  man's 
liberty  and  independence  will  be  pro- 
claimed and  practiced  openly  and  freely 
tln'oughout  the  world. 

During  tills  15th  observance  of  Cap- 
tive Nations  Week,  let  us  rededicate  our- 
selves— not  only  during  this  week,  but 
throughout  the  year — to  mankinds 
quest  for  individual  freedom  and  justice. 
Only  by  persistent  and  dedicated  efforts 
by  all  Americans  and  free  people 
throughout  the  world  can  the  establish- 
ment of  a  new  era  of  peace  and  liberty 
become  a  reality. 
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WHO  S  TO  PAY  FOR  PROJECTS 


HON.  OLIN  E.  TEAGUE 

OF    1EX.\S 

IN  THE  HOUSE  OF  RFPRE.SENTATIVES 

Friday.  July  20.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
since  1968  this  body  has  been  awaiting 
the  final  report  of  th(»  National  Water 
Commission.  Recently  that  report  came 
forth.  I  sincerely  hope  my  colleagues  in 
the  House  careftUly  read  that  report  be- 
cau.se  it  recommends  sweeping  changes 
In  the  policies  set  forth  by  the  Congresses 
for  the  past  100  years.  I  have  little  faith 
in  the  economic  and  tactical  recom- 
mendations set  forth  by  the  Commi.s.sion. 
I  sincerely  believe  that  if  the  Commis- 
sion's recommendations  are  adopted  this 
country  will  never  recover  from  the  re- 
percussions. 

I  recommend  to  Members  of  the  House 
and  the  general  public  an  editorial  that 
appeared  in  the  Bryan,  Tex.,  Eagle,  July 
12,  1973.  The  editor  asks  a  very  impor- 
tant question  and  points  out  some  very 
real  problems. 

The  article  follows: 

Who's  To  Pay  for  Projects.' 

In  September  19G8  Congress  established  a 
seven-member  National  Water  Commission 
and  charged  it  with  reviewing  U.S.  water 
development  and  use  policies,  and  to  file  a 
report  on  its  findings. 

The  report  has  now  been  delivered  to  Con- 
gress. Its  232  specific  recommendations  are 
now  the  subject  of  a  hearing  in  the  Senate, 
conducted  by  a  .subcommittee  of  the  Com- 
mittee of  Interior  and  Insular  Affairs.  That 
hearing,  and  any  legislation  resulting  from 
!'•.  could  have  far-reaching  effects  In  Texas. 

Of  particular  significance  is  the  commis- 
sion's recommendation  refjarding  the  cost- 
sharing  of  water  projects.  It  would  strengthen 
the  federal  role  in  combining  water  resource 
planning  »nd  land  u.se  planning,  a  move  that 
seems  de.-.irable.  But  its  recommendations  re- 
garding shifting  aroinid  of  costs  could  shake 
up  water  development  projects  particularly 
the  construction  of  new  dams  and  reservoirs. 

Tlie  commission  urges  that  identifiable 
beneficiaries  of  water  programs  and  projects 
be  required  to  pay  the  full  cost  of  develop- 
ments which  give  them  economic  benefits. 
If  accepted,  that  recommendation  would 
force  a  dra,stlc  shift  of  the  cost  burden.  Now 
the  federal  government  may  bear  from  50  to 
100  per  cent  of  the  cost;  using  the  commis- 
sion's guide,  many  flood  control,  navigation 


and  irrigation  projects  would  be  funded  al- 
most exclusively  from  local  sources,  private 
or  governmental. 

The  Impact  of  such  a  policy  on  projects 
can't  be  calculated  precisely:  after  all,  no 
guidelines  or  even  proposed  legislation  are 
available.  But  even  if  accepted  in  a  modi- 
fied form,  the  commission  recommendation 
would  doubtless  mean  a  much  greater  pro- 
portion of  the  project's  cost  for  Texas  in- 
terests and  taxpayers. 

Along  the  same  line,  the  commls.slon  rec- 
ommends that  "sound  economic  principles" 
must  be  employed  to  encourage  better  use 
of  water  resources.  It  considers  consumer 
willingness  to  pay  as  the  mast  reliable  eco- 
nomic indicator  of  proper  water  use.  In  other 
words,  if  consumers  are  not  willing  to  pay 
more  for  water,  they  don't  really  need  addi- 
tional supplies — and  higher  costs  might  make 
existing  water  supplies  sufficient  by  reducing 
use. 

Those  are  only  a  few  of  the  controversial 
points  raised  by  the  commission,  and  now 
undergoing  congressional  scrutiny.  But  the 
sampling  should  be  enough  to  Indicate  the 
Importance  and  magnitude  of  the  recom- 
mendations of  the  commission  now  being 
con.sidered  by  Congress. 


THE  ALASKA  PIPELINE— TO  BUILD 
OR  NOT  TO  BUILD? 


HON.  GILBERT  GUDE 

or    M.*RYL.^ND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20,  1973 

Mr.  GUDE.  Mr.  Speaker,  as  we  now 
know,  the  Senate  has  voted  to  construct 
the  trans-Alaska  pipeline.  Not  only  has 
that  body  agreed  to  the  necessary 
amendment  to  the  Mineral  Leasing  Act 
granting  the  right-of-way,  but  It  has 
also  approved  an  amendment  stating  that 
the  pipeline  meets  all  the  requirements 
of  the  National  Environmental  Policy 
Act,  in  an  effort  to  remove  the  Issue  from 
judicial  consideration.  I  would  strongly 
urge  my  colleagues  in  the  House  not  to 
allow  themselves  to  be  stampeded  into 
maklnp:  any  precipitous  moves  on  this 
measure. 

In  recent  months  there  has  been  a 
building  crescendo  of  voices  in  America 
telling  us  why  we  do  and  do  not  need  the 
proposed  oil  pipeline  through  Alaska  to 
the  port  of  Valdez.  We  have  had  many 
telling  us  why  we  should  or  should  not 
build  a  possible  pipeline  routed  through 
Canada,  bringing  oil  to  the  Midwest. 
Prom  one  side,  we  hear  that  we  are  in 
the  midst  of  an  emergency  energy  crisis, 
which  requires  drastic  action — even  ac- 
tion which  would  circumvent  certain 
law.s — such  as  the  granting  of  an  exemp- 
tion from  the  requirements  of  NEPA. 

From  the  other  side,  we  are  told  that 
Ala.ska's  environment  will  be  seriously 
threatened  if  the  pipeline  is  built,  and 
that  the  oil  which  lies  imder  the  North 
Slope  will  not  help  solve  the  present  en- 
ergy shortage  for  .some  time.  We  are  told 
that  this  pipeline  is  a  temporary  measure, 
stopgap  at  best. 

It  is  my  hope  that  in  this  heated  arcu- 
ment,  cooler  heads  will  prevail.  It  is  dif- 
ficult, at  best,  to  objectively  base  any 
decision  as  to  which  route  would  be  best, 
if  one  is  forced  to  rely  upon  the  pre.sent 
factual  void  in  *hich  we  find  ourselves. 

We  do  know  that  the  North  Slope 
fields  contain  large  quantities  of   oil. 
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which  sooner  or  later  will  be  needed  by 
this  country.  We  do  know  that  certain 
companies  have  joined  and  invested 
large  sums  of  capital  In  the  trans- 
Alaska  route,  the  construction  of  which 
would  have  an  undeniably  beneficial  ef- 
fect upon  the  economJes  of  both  Alaska 
and  the  Seattle  area. 

On  the  other  hand,  we  know  that  this 
pipeline,  if  constructed,  would  cross  some 
of  the  most  selsmically  active  terrain  in 
the  United  States.  We  know  that  at  the 
end  of  the  pipeUne  would  be  a  fieet  of 
supertankers  to  transport  the  oil  through 
narrow  straits  and  very  rough  seas.  And 
we  therefore  know  that  we  must  face  the 
possibility  of  increased  oil  spills  in  north- 
•west  coastal  areas. 

This  knowledge  is  helpful  to  the  extent 
that  it  contributes  to  our  ability  to  make 
a  reasonable  decision,  but  there  remain 
several  key  questions  to  which  we  have 
no  firm  answers.  Has  the  possibility  of  a 
trans-Canada  route  been  fully  explored? 
What  is  Canada's  attitude?  Have  the 
various  environmental  risks  of  each 
route  been  laid  out,  side  by  side,  and 
compared  so  that  we  know  with  some 
certainty  which  route  is  superior?  Are 
we  certain  that  the  trans-Alaska  route 
will  bring  needed  oil  to  Americans 
sooner,  so  as  to  make  a  significant  dif- 
ference? Are  we  certain  that  this  oil 
will  not  be,  in  part,  exported? 

Senators  Walter  Mondale  and  Birch 
Bayh  have  offered  a  plan  which,  al- 
though now  rejected  by  the  Senate, 
would  go  a  long  way  toward  giving  us  the 
clear-cut  answers  we  need.  That  proposal 
has  three  integral  parts: 

First.  It  directs  the  Secretary  of  State 
to  immediately  begin  talks  with  Canada 
over  a  possible  Canadian  route  and  to  re- 
port on  his  findings  to  the  Congress  with- 
in 8  months: 

Second.  It  would  have  the  National 
Academy  of  Sciences  make  a  comprehen- 
sive 11 -month  review  of  both  proposals, 
again  with  a  full  report  to  the  Congress' 
and 

Third.  It  provides  for  Congressional 
action  within  90  days  after  submission  of 
both  reports. 

In  an  editorial  on  the  subject  on  July 
11,  1973,  the  Baltimore  Sun  offered  an 
excellent  argument  in  support  of  this 
Mondale-Bayh  proposal.  The  Sun  point- 
ed out  that  even  if  Congress  agrees  to  an 
amendment  of  the  Mineral  Leasing  Act 
granting  the  needed  right-of-way  for  the 
Alaska  route,  the  issue  would  likely  be 
tied  up  in  the  courts  for  some  time  to 
come,  with  cases  based  on  environmen- 
tal considerations.  The  primary  grounds 
for  such  suits  would  be  that  the  Interior 
Department  did  not  adequately  consider 

all  alternatives  as  required  by  NEPA 

in  this  case,  the  Canadian  alternative. 
As  I  have  mentioned,  the  Senate  amend- 
ment has  attempted  to  remove  this  proj- 
ect from  the  courts,  but  the  comments 
have  been  raised  that  this  amendment 
will  not  be  successful  in  accomplishing 
its  goal. 

However,  were  the  NAS  to  conduct  a 
full  and  comprehensive  review  of  both 
routes,  and  were  the  State  Department  to 
carefully  explore  the  attitude  of  the 
Canadian  Government,  the  end  result 
would  be  a  much  clearer  picture  of  the 
situation,  and  a  clarification  of  which 
route  would  offer  the  least  potential  dam- 


age to  the  environment.  This,  in  turn, 
would  effect  the  need  for  lawsuits,  thus 
helping  to  expedite  construction  of  the 
best  proposal. 

I  would  strongly  urge  my  colleagues 
to  give  careful  thought  to  this  proposal, 
and  would  like  to  commend  to  the  House 
an  editorial  which  appeared  in  the  Wash- 
ington Post  on  July  ii  for  its  considera- 
tion. 

Oil  From  Al.\sk.\:  Where  or  When? 
The  real  Issue  In  the  Alaska  pipeline  fight. 
as  we  see  It,  is  whether  the  long-term  na- 
tional Interest  would  be  better  served  bv 
transporting  the  North  Slope's  oil  bv  pipe- 
line acro.ss  Alaska  and  then  bv  tankers  from 
Valdez  to  the  West  Coast — or  by  bringing 
the  pil  by  pipeline  across  Canada  to  the  Mid- 
west. Champions  of  the  Alaskan  route  see  It 
differently.  To  them  the  central  issue  is  not 
where  but  when  the  oU  starts  flowing  to  the 
lower  48  states.  "Time  Is  criticallv  impor- 
tant." Interior  Secretary  Rogers  C.  E.  Morton 
wrote  111  a  letter  to  the  editor  which  appears 
on  the  opposite  page  today.  Time  is  the  single 
factor  making  the  Alaskan  route  •'clearly 
preferable."  the  Senate  Interior  Comm*ttee 
recently  found.  Sen.  Henrv  Jackson  (D- 
Wash.),  opposing  delays  of  anv  kind,  put  It 
dramatically  last  Monday:  "VVill  Alaska  oil 
be  kept  in  the  ground  while  the  American 
people  are  running  short?  Will  the  nation 
be  forced  to  rely  indefinitely  on  oil  Imports 
from  insecure  foreign  sources?" 

This  formulation  has  a  number  of  flaws 
The  first  Is  that  It  is  hard  to  sav  with  cer- 
tainty that  the  Alaskan  route  would  be  more 
expeditious  because   it  is   Impossible   to  say 
when  either  pipeline  could  be  finished    Mr 
Morton  has  often  said  the  trans-Alaska  proj- 
ect "is  ready  to  be  built  as  soon  as  present 
legal  obstacles  are  cleared  awav."  but  tho^e 
obstacles  are  hardly  the  sort  which  can  be 
easily  or  quickly  brushed  aside.  In  barring 
construction   of   the   Alaskan   pipeline   last 
winter,  the  Court  of  Appeals  ruled  on  the 
"very  simple  point"  that  the  proposed  right- 
of-way  across  public  lands  would  be  wider 
than  the  maximum  permitted  under  present 
law.  That  problem  would  be  remedied  by  the 
right-of-way  bill  now  before  the  Senate".  But 
the   court   expressly   reserved   Judgment   on 
the    substantial    environmental    Issues    in- 
volved in  the  suit,  finding  those  "not  ripe 
for   adjudication  at   the   present   time.""   In 
other  words,   If  and  when  the  right-of-way 
laws    are    modernized,    the    matter    will    go 
right  back  Into  the  courts  and  could  remain 
there  for  some  time— unless  Congress  should 
be  stampeded  Into  giving  the  project  an  en- 
vironmental exemption,  which  would  be  un- 
warranted and  unwise. 

Comparing  this  prospect  with  the  outlook 
for  a  trans-Canadian  pipeline  amounts  to 
comparing  the  unpredictable  with  the  un- 
explored. Because  the  oil  companies  and  the 
administration  fastened  so  quickly  on  the 
Alaskan  route,  they  have  never  undertaken 
an  objective  assessment  of  the  engineering, 
environmental,  economic  and  diplomatic  fac- 
tors Involved  In  a  Mackenzie  Valley  under- 
taking. The  greatest  single  factor,  the  Can- 
adian government"s  attitude,  is  not  so  much 
imponderable  as  it  is  unprobed.  Secretary 
Morion "s  description  of  one  key  exchange  in 
May  1972  suggests  how  earnestly  Canadian 
expressions  of  interest  have  been  entertained. 
Barely  one  week  after  the  Canadian  energy 
minister.  Donald  S.  MacDonald.  wrote  him  "a 
det.atled  letter""  outlining  the  possible  advan- 
tages of  the  Mackenzie  Valley  way  and  pro- 
posing Joint  studies.  Mr.  Morton  "forthripht- 
ly"  replied  that  the  U.S.  had  decided  to  go 
through  Al.aska  Instead.  Since  that  oiruial 
reouir.  the  State  Departmcni  claims  to  have 
found  "no  strong  current  Interest"  in  n 
Macken?:ie  Valley  route  in  Ottawa.  This  is 
hardly  surprising  but  it  Is  like  complaining 
about  not  being  invited  to  dinner- -after  one 
has  announced  that  he  uou'.dut  come. 
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Given    all    the    uncertainties    abou*    the 
courts  and  the  Canadians,  It  U  sheer  specu- 
lation to  claim  that  the  trans-Alaska  pipe- 
line could  be  completed  "at  least  3  to  5  year- 
and  perhaps  7  to  10  years  earlier"    (Stat. 
Department)   or  "2  to  6  years  earlier"   (Ii 
terlor   Department)    or   "5-7   years   sooner 
(Atlantic  Richfield).  And  when  the  Issue  c. 
relative  time  disappears  In  the  foe.  there  i 
little  lett  to  Justify  hurtling  ahead  in  Alas- 
ka. Indeed,  if  one  discounts  the  excitemen" 
about    the    "energy    crisis""— a    crisis   which 
Alaskan  oil  will  not  solve— and  looks  speci- 
fically at  where  that  oil  could  make  the  most 
difference,    there    is   every   reason    to    start 
serious    talks    with    the    Canadians    In    tht 
morning.  The  trans-Canadian  route  would 
after  all.  bring  North  Slope  oil  directlv  to  tht- 
Mldwest.  a  region  which  is  perenniallv  fuel- 
poor  and  more  dependent  on  oil  from  tho.<:*' 
"insecure    foreign    sources'"    than    the    well- 
fueled  West  Coast.  This  is  a  consideration 
which  ought  to  have  substantial  weight. 

So  far.  the  pipeline  fight  has  been  a  text- 
book example  of  how  not  to  resolve  such  a 
complex  question.  This  week  Sens.  Wal'ei 
MciKlale  (D-Mlnn.)  and  Birch  Ba' h  ( D- 
Ind.i  arc  offering  the  Senate  a  wav  to  obt^.in 
some  real  perspective  &nd  arrive"  at  a  firm 
decision  at  a  definite  time.  The  Mondr^le- 
Bayh  amendment  would  (1)  direct  tl:e  Sec- 
retary of  State  to  conduct  serious  negotia- 
tions with  the  Canadian  government  and  re- 
port to  Congress  within  eight  months.  (2t 
authorize  the  National  Academy  of  Sciences 
to  make  a  comprehensive  11 -month  review 
of  both  pipeline  alternatives,  and  (3)  pro- 
vide for  a  congressional  derision  within  oo 
days  after  the  completion  of  both  studies. 
This  is  how  the  issue  should  have  been  han- 
dled from  the  start.  As  Secretary  Morton 
wrote,  "'Open-ended  delays  make  "for  open- 
ended  difficulties."  That  was  not  intended  a- 
an  argument  for  the  Mondale-Bavh  amend- 
ment, but  It  is  an  excellent  reason  v.hy 
th.e  amendment  should  be  approved. 


THE    14TH    ANNIVERSARY   OF   CA.P- 
TIVE  NATIONS  WEEK 


HON.  JAMES  M.  HANLEY 


OF    NEW    10RK 

I-N   1  HE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  18,  1973 
Atr.  HANLEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  join  with 
my  colleagues  in  commemorating  the 
14th  anniversary  of  Captive  Nations 
Week.  We  must  remember,  however,  that 
this  is  a  commemoration  and  not  a  cele- 
bration, for  we  are  considering  the  plight 
of  those  who  do  not  enjov  tlie  bles.-ings 
of  liberty. 

It  is  necessary  on  this  occasion  to 
que.«;tion  the  legitimacy  of  the  Soviet  co- 
lonial power.  We  must  look  at  the  wav 
that  the  Soviet  Union  has  deceived  na- 
tions in  the  past  tlii-ee  decades.  Let  us 
not  forget  the  situation  existing  todav  in 
Albania.  Bulgaria,  Czechoslovakia.  Lithu- 
ania. Latvia.  Hungary.  Poland.  Rumania. 
East  Germany.  Estonia,  and  the  Ukraine. 
These  are  nations  dominated  and  sup- 
pressed. Their  people  suffer  from  forced 
detention  and  deprivation. 

Ju.st  2  weeks  ago  we  honored  oui-  own 
great  flag.  Our  hearts  go  out  to  those 
who  do  not  have  the  freedom  to  choo.so 
the  flag  under  wliich  they  will  live.  The 
torture  that  these  nations  are  subjected 
to  Is  both  cruel  and  immoral,  and  the 
world  must  continually  be  reniindt-d  o 
the  Illegal  actions  of  the  Soviet  Govoru- 
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ment.  No  man  should  be  forced  to  live 
within  the  bonds  of  slavery;  therefore, 
it  is  our  responsibility  to  offer  encourage- 
ment and  hope.  The  people  of  these  na- 
tions must  be  given  a  reason  to  believe. 
If  their  spirit  is  free,  subsequently,  phys- 
ical freedom  will  be  obtained. 

We  hope  that  by  tliis  one  act  we  prove 
lo  those  people  of  the  captive  nations 
tiiat  they  will  be  remembered.  We  will 
continue  to  support  and  give  confidence 
to  the  oppressed  victims  of  tyranny,  un- 
i-il  they  acquire  the  freedom  they  so 
desire. 

May  God  give  them  the  strength  to 
persevere. 


PHASE  IV.  NO  SET-ASIDE.  GOOD 
NEWS  FOR  AGRICULTURE 


HON.  PAUL  FINDLEY 

OP    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20.  1973 

Mr.  FINDLEY.  Mr.  Speaker,  with  the 
implementation  of  phase  IV  followed 
.'>hortly  thereafter  by  the  annoimcement 
from  Secretary  Butz  that  there  would  be 
no  set-aside  of  farmland  in  1974,  major 
steps  were  made  in  the  direction  of  free- 
in?  American  farmers  for  the  expansion 
of  food  production  that  the  United  States 
and  the  world  needs. 

For  too  many  months  now,  we  have 
stifled  agricultural  production  with  rigid 
-•iiringent  controls  and  ceilings.  Farmers 
have  responded  to  these  controls  by  cut- 
ting back  on  production.  The  controls 
which  were  designed  to  cool  the  fires  of 
infiation  in  the  long  run  may  serve  only 
lo  cause  increases  in  food  prices  and  a 
scarcity  of  some  agricultural  products. 

To  expand  agricultural  production 
farmers  must  have  the  incentive  of  mak- 
ing a  reasonable  profit.  With  all  of  the 
nations  of  the  world  clamoring  for  Amer- 
ican farm  produce,  the  promi.se  of  profit 
was  there.  But  rigid  domestic  controls 
at  home  denied  this  promise. 

At  the  same  time,  we  continued  to  pur- 
.sue  the  outdated  farm  policies  of  the 
1930's  by  limiting  production  in  defiance 
of  the  moimting  world  demand  for  Amer- 
ican farm  products. 

The  results,  food  prices  climbed  here 
at  home,  farmers  watched  profit  mar- 
gins shrink  even  though  prices  were  up 
and  our  balance-of-payments  deficit 
continued  to  mount. 

Fha.se  IV  promises  to  rcver.se  this 
trend.  By  utilizing  all  of  our  land,  our 
most  valuable  resource,  farmers  can  pro- 
duce enough  to  insure  American  con- 
sumers adequate  and  reasonably  priced 
food,  satisfy  our  customers  abroad,  and 
help  reduce  our  balance-of-payments 
problem. 

Not  all  of  the  hurdles  have  been 
cleared,  however.  Beef  piices  remam  un- 
der a  ceiling  until  September  12.  This 
ceiling,  too,  should  be  removed  immed- 
iately. The  only  hope  for  better  beef 
prices  is  increased  production.  And  the 
only  hope  for  increased  production  is  the 
pro.spect  of  a  rea.sonable  profit  for  beef 
producers. 

There  also  remains  a  strong  .sentiment, 
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as  reflected  In  the  Export  Administia- 
tion  Act.  to  restrict  exports  to  hold  prices 
downi  at  home.  This  is  folly.  If  we  want 
farmers  to  produce  to  theii*  capacity, 
they  must  have  markets  for  their  prod- 
ucts. To  keep  our  cui;tonicrs  abroad,  we 
must  serve  them. 

One  of  the  most  potent  weapons  in  our 
arsenal  for  peace  is  the  magnificent  food 
production  capacity  of  American  farm- 
ers. 

In  times  of  international  tension  and 
conflict,  nations  must  seek  self-suffi- 
ciency or  sources  of  supply  close  at  hand. 
But  in  times  of  peace  and  international 
tranquility,  countries  feel  they  can  safely 
look  further  abroad  for  their  food  sup- 
plies. As  Agriculture  Secretary  Butz  has 
i-epeatedly  stated,  we  are  now  in  a  period 
when  nations  are  extendhig  their  food 
lines. 

Many  nations  of  the  world  are  now 
reacliing  out  for  the  bounty  of  Ameri- 
can fai-ms.  Russian  leaders  have  prom- 
ised their  people  a  better  diet.  And  they 
are  looking  to  the  United  States  for  feed 
grains  and  protein  supplies  to  accomplish 
this.  The  People's  Republic  of  China  also 
is  buj'ing  susbtantial  quantities  of  grain 
and  cotton  from  the  United  States.  At 
the  same  time,  our  longstanding  friends 
in  Western  Eiirope  and  Japan  ai-e  buying 
record  amounts  of  U.S.  soybeans  and 
other  farm  produce. 

So  it  is,  then,  that  the  announcements 
Wednesdaj'  of  phasp  IV  and  no  set-.aside 
of  farmland  next  year  give  hope  for  a 
brighter  futuie  for  consumers  and  farm- 
ers alike.  The  announcement  was  a  first 
step,  and  in  many  ways  a  small  one,  to- 
ward that  future.  But  it  was  certainly  in 
the  right  direction. 
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FOREIGN  AID 


AETN.A.  SAVES  GAS 


HON.  ROBERT  H.  STEELE 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENT-\TIVES 

Friday,  July  20,  1973 

Mr.  STEELE.  Mr.  Speaker,  the  United 
States  can  alleviate  its  fuel  supply  short- 
age only  if  individuals  and  organizations 
across  the  country  take  it  upon  them- 
selves to  devise  imaginative  and  workable 
ways  of  conserving  our  energy  resources. 

I  was  pleased  to  discover,  therefore, 
that  the  Aetna  Insurance  Co.  of  Connect- 
icut has  voluntarily  Implemented  an  ex- 
perimental program  to  encourage  Its  em- 
ployees to  save  gasoline  by  commuting  in 
car  pooL.  Aetna  offers  guaranteed,  pref- 
erential parking  spots  near  its  office 
building  to  employees  who  share  the 
driving  with  at  least  two  fellow  workers. 

By  reducing  the  number  of  cars  travel- 
ing to  work  eacli  day,  this  "give  a  friend 
a  lift"  program  not  only  conserves  gaso- 
line, but  al.so  reduces  trafiic  congestion, 
auto  pollution,  and  highway  accidents. 

Though  Aetna's  elTorts  represent  just 
a  small  step,  it  demonstrates  that  con- 
ceiTied  citizens  can  make  necessary  con- 
tributions to  the  solution  of  the  national 
fuel  crisis  that  affects  us  all.  Aetna's  car 
pool  program  offers  encouragement  and 
an  example  to  all  Americans. 


HON.  LOUIS  C.  WYMAN 

OP    NEW   HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20.  1973 

Mr.  WYMAN.  Mr.  Speaker,  It  was  my 
privilege  to  serve  as  first  counsel  to  the 
Joint  Congressional  watchdog  Commit- 
tee on  Foreign  Aid  in  the  80th  Congress. 
ThLs  was  at  the  time  of  the  Marshall 
plan. 

Initially  there  was  compelling  reason 
for  U.S.  financial  assistance  to  recon- 
sti-uct  a  devastated  Europe  after  World 
War  n.  There  was  no  need  to  make  U.S. 
foreign  aid  a  permanent  facet  of  U.S. 
foreign  policy. 

I  have  protested  against  this  for  years. 
Similarly  I  have  voted  consistently 
against  all  foreign  aid  giveaway  pro- 
grams especially  those  which  bilaterally 
proposed  the  granting  of  U.S.  tax  dol- 
lars to  another  country  without  a  loan 
and  without  anything  by  way  of  security 
or  tangible  returin. 

More  than  25  percent  of  this  country's 
huge  national  debt  is  due  to  giving  away 
billions  of  billions  of  dollars  abroad  since 
World  War  II.  Foreign  aid  to  India  over 
this  period  has  exceeded  $10  bilhon. 

It  is  significant  that,  at  long  last,  edi- 
torially and  otherwise,  the  waste  and 
eiTor  of  this  concept  is  being  recognized. 
As  the  Washington  Star  observes  in  to- 
day's editorial — 

The  AID  program  in  India  has  been  s. 
prime  example  of  the  extravagance,  wast^ 
and  futility  that  has  been  charactertstic  ol 
too  many  well-raeaiit  American  enterprise  ^ 
in  foreign  countries. 

Mr.  SiJeaker,  I  include,  the  editorial 
from  which  the  above  quotation  was  ex- 
cerpted, at  this  point  in  the  Record: 
Aiding  India 

Daniel  Patrick  Moynlhan,  who  in  another 
context  Invented  the  expression  "benign  ne- 
glect," will  preside  over  the  adminlstrtition  of 
that  prescription  in  his  present  role  as  our 
ambassador  to  India.  At  the  Insistence  of  the 
Indian  government,  he  is  In  the  process  oi 
closing  out  the  American  aid  program  which 
has  cost  $10  billion  over  a  period  of  22  years. 

Ironically  enough  the  move  is  regarded  by 
both  governments  as  a  step  toward  an  Im- 
provement in  Indian-Ameiican  relation.'; 
Probably  never  in  history  has  $10  biUlon 
bought  less  in  the  way  of  International  good- 
will. Altliough  the  program  provided  mucli 
essential  help  in  the  lean  years  since  Indian 
independence.  It  has  recently  become  a  major 
source  of  Irritation  for  the  government  c' 
Prime  Minister  Indira  Gandhi. 

Particularly  aggravating  ha.s  been  the  ac- 
cumulation of  $840  mUIion  In  rupees  held  by 
the  United  States  in  the  reserve  bank  oi  In- 
dia as  the  result  of  Indian  payments  for 
large  Imports  of  Anterlcan  grain  over  the 
years.  Although  the  money  cannot  be  spent, 
wl'hout  the  con.sent  of  the  New  Delhi  gov- 
ernment, the  Inrge  amount  of  Interest  which 
it  earns  represents  a  drain  on  the  Indian 
economy.  Plans  for  disposing  of  the  iiupe 
.nccount  are  not  yet  known,  but  presumably 
l!.  will  be  largely  written  off. 

At  the  same  time,  Moynilian  will  turn  over 
ro  the  Indian  government  a  huge,  $6  million 
complex  of  apartments  and  offices  In  Ncv/ 
Delhi,  built  to  accommodate  some  260  AID 
st^ilTers  and  their  families  at  the  height  of 
the  pro!?ram  In  1969.  Withlrra  year  after  the 
completion  of  the  buildings,  the  AID  program 
was  curtailed  and  the  s'alT  rapidly  reduced 
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to  the  12  remaining  Americans.  What  the 
Indians  plan  to  do  with  the  Installation  Is 
unknown. 

What  has  been  obvious  for  some  time,  how- 
ever. Is  that  the  AID  program  In  India  has 
been  a  prime  example  of  the  extravagance, 
waste  and  futility  that  has  been  characteris- 
tic of  too  many  well-meant  American  en- 
terprises In  foreign  countries.  It  is  high  time 
that  American-Indian  relations  were  restored 
to  a  more  normal  basis  and  that  the  benign 
neglect  which  Indira  Gandhi  eviUentlv  de- 
sires be  the  order  of  the  duv. 


BAD  NEWS  FOR  HOME  BUYERS 


I 


HON.  RICHARD  T.  HANNA 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVE.-? 

Friday,  July  20.  1973 

Mr.  HANNA.  Mr.  Speaker,  on  July  5 
of  this  year  the  Federal  Reserve  Board 
and  the  Federal  Home  Loan  Bank  Board 
raised  the  ceilings  on  the  interest  rates 
that  could  be  paid  on  savings  deposits, 
both  passbook  and  certificates  of  de- 
posit— CDs.  The  change  in  the  ceilinp 
was  intended  to  protect  the  mortgage 
market.  The  theory  was  and  is  that  the 
yield  on  various  bonds  and  notes  was  so 
much  higher  than  the  interest  on  savings 
accounts  that  funds  were  going  into  these 
money  markets  rather  than  into  savings 
accounts,  the  prime  source  of  mortgage 
money.  The  "Fed"  feared  a  repeat  of  the 
1966  and  1969  situations  in  which  the 
thrift  institutions  lost  deposits  resulting 
in  a  severe  shiinkage  of  the  mortgage 
market. 

As  of  July  5,  1973,  the  ceiling  on  pass- 
book accoimts  was  raised  from  5.2  to 
5.25  percent  for  savings  and  loans  and 
mutual  savings  banks  and  from  4.5  to 
5  percent  for  banks.  The  ceilings  for 
the  various  certificate  of  deposits  now 
ranges  from  5.25  to  6.75  percent. 

While  this  move  was  intended  to  help 
the  prospective  home  buyer  by  slowing 
the  outflow  of  deposits  to  higher  yield  In- 
vestments, the  home  buyer  Is  going  to 
find  the  results  a  mixed  blessing  at  best. 
It  is  virtually  certain  that  the  new  ceil- 
ings will  mean  higher  interest  rates 
charged  for  mortgage  loans.  Given  the 
already  rising  rate  on  mortgages,  this  is 
particularly  bad  news.  One  could  legit- 
imately ask  the  "Fed"  and  the  Bank 
Board,  what  w^as  the  greater  problem  for 
the  home  buj-er — the  threat  of  savmgs 
outflow  or  the  reaUty  of  rising  interest 
rates. 

These  facts  about  the  savings  industrv 
are  important  to  understand.  First  of  all, 
the  majority  of  the  deposits  of  savings 
and  loan  associations  are  In  passbook 
accounts. 

Second,  the  competition  in  the  indus- 
try virtually  forces  the  associations  to 
pay  the  maximum  allowed  rate.  The 
third  fact  that  must  be  recognized  is 
that  the  existing  passbook  deposits  as 
of  July  5  were  loaned  out  in  25-  or  30- 
year  mortgages.  The  Interest  on  these; 
that  Ik.  the  return  to  the  institu- 
tion. Is  a  fixed  rate.  Yet,  the  rate  of  in- 
terest paid  by  the  Institution  must, 
tlierefore,  take  a  considerable  loss  or 
compensate  with  a  much  higher  interest 
rate  on  new  mortgages. 
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Given  the  fact  that  mortgage  rates 
are  already  so  high — in  some  States  thev 
already  are  at  or  close  to  the  legal  limit^ 
it  is  possible  that  the  end  result  will  be 
the  same  or  worse  than  what  the  "Fed" 
is  trying  to  avoid — namely,  the  cycle  of 
reduced  mortgage  market  activity,  re- 
duced homebuilding.  unemployment,  and 
so  forth. 

Tlie  basic  theory  upon  which  the  July  5 
decision  rests  may  not  be  as  soimd  as  it 
appears  at  first  glance.  To  say  that  sav- 
ings are  drawTi  into  bonds  or  Treasury 
notes  by  the  higher  yield  makes  good 
theory,  but  how  tme  it  is?  There  is  sav- 
ing and  there  is  saving.  Is  it  not  reason- 
able that  one  form  of  savings  is  more 
susceptible  to  this  outflow  than  others? 
One  can  make  the  argument  that  the 
buyer  of  a  2-year,  $5,000  certificate  of  de- 
posit is  a  sophisticated  saver  investor 
who  may  very  well  have  been  attracted 
by  the  7. 5 -percent  Treasury  bill  rather 
than  a  6-percent  certificate  of  deposit. 
In  this  case,  the  new  ceiUngs  do  close 
the  gap  somewhat  and  may  make  a  dif- 
ference. But  the  passbook  savers,  by  far 
the  more  numerous,  are  a  different  sort. 
Their  interest  is  in  the  safety  and  secu- 
rity of  a  nest  egg.  I  doubt  very  much  that 
they  even  consider  the  Treasuiy  note  as 
an  alternative  form  of  savings.  There  is, 
I  believe,  some  serious  doubt  that  the 
pas.^book  ceiling  increase  does  anything 
appreciable  to  insure  the  supply  of  mort- 
gage money,  but  does  very  definitely 
mean  that  the  cost  of  a  mortgage  will 
increase. 

A  partlculaily  dangerous  and  dis- 
turbing part  of  the  new  regulations  was 
the  elimination  of  the  ceiling  on  the 
4-year,  $1,000  minimimi  certificate  of  de- 
posit. We  have  already  seen  advertise- 
ments for  returns  of  8.25  percent  and 
over  on  these  "wild  card"  certificates  of 
deposit. 

The  really  high  yield  of  these  will 
most  likely  be  offered  by  commercial 
banks  for  use  in  making  short-term 
loans.  With  the  high  turnover  of  these 
loans  they  can  afford  to  pay  those  rates. 
But  where  will  that  money  come  from? 
It  will  come  from  money  now  hi  2-year 
certificates  of  deposit  at  savings  and 
loan  associations  as  they  mature  in  com- 
ing months.  The  funds  in  savings  and 
loan  certificates  of  deposit  provide  the 
basis  for  mortgage  lending.  If  these 
funds  are  attracted  to  banks  fo:-  short- 
term  loans,  we  are  left  with  the  situation 
we  were  told  was  being  prevented  a  drain 
on  the  supply  of  mortgage  money.  The 
savings  and  loan  associations  will  be 
forced  to  raise  their  rates  to  the  ceilings 
in  all  categories  in  order  to  compete  at 
all  for  money. 

Tlie  0.25-percent  Increase  in  the  sav- 
ings and  loan  passbook  rate  Is  not  enough 
to  attract  new  fmids  in  significant 
amounts,  nor  will  it  yield  much  to  exist- 
ing depositors  individually.  If  will,  how- 
ever, add  significantly  to  the  cost  of 
funds  raised  by  the  thrift  institutions 
without  commensurate  increases  in  re- 
turns on  earnings  assets.  Thus,  since  the 
increase  in  passbook  savings  rates  will 
apply  to  all  passbook  savings  deposits, 
savings  and  loan  associations  will  bi' 
able  to  earn  higher  rates  of  return  from 
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rising  capital  market  rates  only  in  addi- 
tion to  their  portfolio  of  eaming  asset.'. 
Since  the  vast  majority  of  a  saving . 
and  loan  association's  earnings  asset . 
consist  of  long  term  mortgages,  whic:-. 
tm-n  over  rather  slowly — 8  to  12  vca  • 
average — the  average  rate  of  return  o 
the  savings  and  loan  portfolio  is  just  no 
responsive  to  changes  in  the  market  rat- 
of  interest.  Thus,  a  savings  and  loan  .-. 
caught  in  an  earnings  squeeze  as  the 
market  forces  them  to  pay  higher  rate.^ 
on  deposit  habilities  while  they  hav:- 
little  flexibiUty  in  increasing  the  rate  c 
retuni  on  long  term  assets.  The  associa- 
tion has  no  alternative  but  to  charge  i. 
higher  rate  of  iiterest  on  each  new- 
mortgage  it  makes. 

Some  people  may  ask,  "With  every- 
thing else  going  up,  why  not  mortgagf 
interest  rates  as  well?"  Mortgage  rate' 
are  already  at  the  8  to  8'o  percent  level - 
I  suggest  Jiat  the  pubhc's  tolerance  level 
for  mortgage  interest  has  been  reached. 
There  is  going  to  be  a  sharp  decline  in 
mortgage  applications  which  means  ;i 
decline  in  home  buying,  resulting  in  a 
decline  in  homebuilding.  The  resultin;i 
unemployment  could  be  the  begimiing  o. 
a  major  depression. 

What  is  needed  in  order  to  avert  thi> 
disaster  is  first  of  all  to  reverse  the  ceil- 
ing changes,  at  least  with  respect  to  the 
4-year  certificate  of  deposit.  Second,  we 
need  to  develop  new  means  of  getting 
money  into  the  mortgage  market.  W'; 
can  no  longer  assume  that  the  savings 
behavior  of  the  general  public  will  pro- 
vide a  mortgage  base  that  is  adequat.^ 
to  meet  the  demand  for  housing.  Efforts 
aimed  only  at  attracting  more  money 
into  savings  are  not  a  solution  to  the 
structural  problems  of  the  mortgage 
market.  We  need  to  look  into  policies  for 
the  allocation  of  the  necessary  capital 
toward  high  priority  areas — one  of  whicli 
is  housing.  Only  with  effective  public 
policies  and  incentives  for  tlie  allocation 
of  capital,  can  we  assure  that  the  ex- 
liansion  of  the  money  supply  is  not  in- 
flationary and  also  insure  that  the  crit- 
ical national  needs  are  met.  We  must 
face  up  to  the  reality  of  being  a  nation 
of  scarcity.  In  both  physical  resource.^ 
and  capital  resources,  we  are  no  longer 
the  land  of  plenty. 

Having  realized  this  fact  we  must  be- 
gin to  rethink  our  methods  and  values  in 
the  allocation  of  increasingly  scarce  re- 
sources. A  loose  freewheeling,  price - 
directed,  consumption-oriented  economy 
was  fine  for  a  nation  with  more  than 
enough  resources.  We  did  i:ot  pay  ranch 
attention  to  the  waste  that  resulted.  We 
no  longer  can  afford  the  luxury  of  free- 
wheeling, catch-as-catch-can  allocation. 
Since  we  must  now  allocate  scarcity,  th.- 
job  will  require  some  hard  value  search  - 
ing  and  some  clear  and  toush-minded 
public  policies  for  resource  allocation 
This  general  principle  is  equally  as  ap- 
Itlicable  to  the  production  of  food  ih.- 
production  of  energy,  health  care  dc!i\  - 
cry  and  education  as  it  is  to  hou.«ing. 

I  hope,  Mr.  Speaker,  that  the  Commit- 
tee on  Banking  and  Currency  will  hold 
oversight  hearings  on  the  new  ceiiin-: 
regulations  and  broaden  the  subject  to 
include  alternative  policies  that  cou'd  b.^ 
adopted  to  insure  the  avai'.abl'.ify  of 
moi linage  money. 
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PHASE  IV  STORM  WARNINGS 


HON.  MICHAEL  HARRINGTON 

OP  Jt^SSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATT'.FS 
Friday,  July  20.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  th- 
administration  announced  on  July  19 
that  the  freeze  on  all  food  producers  e::- 
cept  beef  would  be  lifted  immediately  and 
that  retailers  would  be  able  to  pa.ss  on, 
dollar-for-doUar.  Increased  co-sts.  It  was 
also  announced  that  the  basic  elements 
of  phase  IV  will  go  into  effect  on  Au- 
gust 12  when  the  price  freeze  ends.  It  i^ 
too  early  to  determine  whether  phase  IV 
will  succeed  or  fail,  especially  in  light  of 
the  fact  that  the  admini-stration  will 
.solicit  and  accept  recommendation.s 
from  all  segments  of  American  society 
concerning  the  specific  shape  phase  IV 
guidelines  should  take.  I  have  written  the 
President  with  my  general  recommenda- 
tions for  phase  rv  guidelines,  and  I  urge 
each  of  my  colleagues  to  do  the  same. 
The  more  practical  advice  administra- 
tion ofiBcials  consider,  the  greater  the 
chance  to  avoid  problems  similar  to  those 
that  have  been  encountered  in  the  past. 

On  July  19,  the  Boston  Globe  carried 
tuo  articles  on  pha?e  rv.  One  article, 
"Economists  Sav  President  Blundered  on 
Wage  Curb,"  by  Richard  Weintraub, 
points  out  that  the  5.5  percent  guideline 
for  wage  increases  may  be  economically 
unsound  and  socially  inequitable  for 
workers.  Another  article,  "Nixon  Gam- 
bling on  Ciop  Predictions,"  by  Bruce 
Davidson,  points  out  how  fragile  the 
ba.ses  of  phase  IV  actually  are. 

I  would  like  to  insert  my  letter  and 
both  articles  in  the  Recopd  at  this  time 
for  the  information  of  my  colleagues: 

JVLY     Iff.    1973. 

The  PnrsTD«:NT, 
The  White  House, 
Wushingtort,  D.C. 

Deas  Mr.  President:  I  am  \kriti;ig  agalii 
wiih  regard  lo  the  inimiueut  announcement 
ol  Pha-ae  IV  wage  and  price  controls.  Adxniu- 
l&triillon  officinlr.  have  nelilier  coniiulted  for- 
nially  with  Members  of  Congress  nor  held 
public  hearings  to  determine  the  needs  of 
consumers.  In  fact,  the  only  formal  con- 
stUtants  have  been  with  the  business  com- 
^  munlty.  This  approach  ignores  the  valuable 
tnput  con.^timers  and  tlieir  Representatives 
in  Confess  could  make  toward  designing  an 
cHecuve.  equitable  Phase  IV  proi^am. 

Therefore,  I  call  ou  you  to  schedule  a  brief 
s»rles  of  regional  hearings  before  Phase  rV  ii 
announced.  The  Freeze  Is  In  effect  until 
Augttst  12,  and  some  delay  in  annoimctng 
Phase  IV  would  be  worthwhile  if  the  time 
were  used  to  solicit  and  corLsider  the  views 
of  consumers  representatives  in  all  parts  of 
this  country. 

lo  addition,  I  would  think  it  advisable  that 
the  Pha.se  IV  protrara  ha.'.e  liie  foUowiiig 
charicteriilics: 

1.  Adequate  slaK  and  support  to  imple- 
ment and  administer  the  program.  A  great 
deal  of  technical  expertise  wa.';  loct  after 
Pha.se  II  was  terminated  and  the  Cost  of 
Wving  Council  etaff  was  reduced.  Bef.Tre 
Pha.se  IV  is  announced,  similar  stafl  expertise 
must  be  gathered  or  Phase  IV  will  get  otf  to  a 
bad  start  that  may  cripple  it  ludefininely. 

2.  Controls  on  any  .^ctor  t>l~.kOuUl  apply  to 
the  entire  bcctc'r.  If  fouU  piodacfs  muit  be 
controlled,  .so  must,  the  raw  agricultural  prod- 
ucts at  iurm  aiane.  Ii  Is  not  only  unfair 
to  catch  prof.e.-isor.'i  in  liie  r.-iidulp,  but  Mich 
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a  situation  Is  self-defeating  in  the  long  run. 
It  simply  cannot  work. 

3.  Mandatory  conti-ols  shotild  go  into  effect 
with  regard  to  any  sector  or  major  company 
regardless  of  the  Initial  gtiidellnes  if  the 
prices  of  that  sector  or  Industry  Increa.'w  at 
more  than  3  percent  on  an  annual  basis  (»4 
percent  per  month)  in  any  consecutive  tliree 
mouth  period. 

4.  Companies  which  Import  raw  materials 
and  intermediate  good:*  miu>t  be  given  some 
leeway  iu  pasiint;  on  the  increased  costs  due 
to  the  increased  price  of  Imports,  espeoiany 
when  that  l.s  catt^ed  by  fltictttations  of  the 
doVpr   on    international    monetary   markets. 

5.  Controls  shotild  apply  not  only  to  prices, 
but  also  to  wages  and  salaries,  rents,  divi- 
dends, and  interest  rates.  I  would  also  en- 
courage you  to  consider  tlte  temporary  im- 
poaitiou  of  ai\  excess  profits  tax  to  be  ap- 
plied when  tlic  prolit  residual  of  any  con- 
troUed  company  increases  unrea.sonaby  due 
to  approved  price  Increases, 

I  hope  that  yoti  and  your  advisors  would 
consider  each  of  the.se  proposals  seriously. 
They  are  not  meant  to  be  politiciUy  moti- 
vated or  uni-ea-sonably  critical.  They  repre- 
.sent,  instead,  my  eflort  lo  cooperate  with 
your  Admiuislration  iit  your  efforts  to  con- 
trol and  terminate  the  drastic  inflation  which 
continues  to  distort  otir  economy. 
Yours  sincerely, 

MiciMri,  J.  Harrington. 


E'-ONoMisis    Say    Prf.sii>ent    Blundered    on 

Wage  Ctms 

I  By  Richard  M.  Weintraub) 

Several  Bostoii  area  economists  generally 
agreed  la.-5t  night  that  President  Nixon  took 
a  necessary  step  in  freeing  food  prices  as  part 
of  his  Phase  4  program,  but  that  he  cottld  be 
inviting  labor  trouble  by  keeping  the  5.5  per- 
cent wage  gtildeline. 

"The  food  action  is  good  because  of  the 
shortages  which  have  occurred,  but  I  don't 
oelieve  the  other  mea£)ires  will  prevent  a 
convinuation  of  iuQaUon  at  the  present  rate," 
Prof.  H.  S.  Houthaklter  of  Harvard  said  in  a 
telephone  Interview, 

"I  wonder  how  long  the  5,5  percent  wage 
gtudeline — which  is  something  of  a  fiction 
anyway — can  be  maintained  because  it 
doesn't  allov.'  workers  to  participate  In  the 
increases  in  productivity,"  Hoxithakker  said. 

"It  would  be  fairer  to  allow  wages  to  rise 
by  the  rate  of  l>tflatlon  pUis  normal  output 
per  man  hour." 

Prof.  Edwin  Kr.h  of  MIT  said  he  finds  tho 
wnge  policy  "very,  very  stiff"  in  light  of  gen- 
eral economic  conditions. 

"Given  the  tremendous  Increase  In  the  coet 
of  living  In  the  last  six  months,  to  hold 
wages  to  5,5  percent  wlU  cause  havoc  in  tho 
labor  market  and  seems  quite  inequitable,'" 
Kuh  said.  "I  don't  e.'cpect  the  wage  front  to 
hold" 

Kuh  said  that  it  probably  will  be  Into  the 
fall  before  there  Is  any  clear  Indication  of 
wiiat  Will  happen  to  the  rata  of  inflation. 

"We  could  Judge  this  program  a  failure  If 
there  is  not  a  significant  turn  In  the  rate  of 
inflation  by  the  first  of  the  year,"  he  said. 

The  economists  agreed  generally  that 
some  action  wjs  n(;c<.'3,5ary  to  ti-y  to  stabilize 
the  situation  but  that  a  proi^ram  of  cou- 
trol.s,  especially  without  a  ma.slve  btireauc- 
racy  to  enforce  it,  is  at  best  a  temporary 
solution. 

"To  a  considerable  extent,  It  Is  stlli  stop- 
gap." said  Prof.  James  I>uesenberry  of  Har- 
vard. ■This  geuer^  program  can't  work  on  a 
long-term  basis  .  .  .  Tliis  can  last  only  for 
a  few  months  to  bridge  a  gap." 

Dupsenberry  stated  that  the  severe  mone- 
tary policies  being  ptirsued  by  the  Fedeml 
Reserve — s.harp  lacrea«e«  in  Interefit  rates, 
noticeably — are  beginning  to  have  some  Im- 
pact m  s.iijw.uj  down  the  pace  of  the 
I  ;;oi:omy. 

Ho;i:hakker  .-.aid,  however,  that  while  some 
iiiiiitrry  to-i.'si  are   beinj  ii.sed,   the  supply 
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rf  money  Is  Increasing  at  a  rate  of  about 
10  percent  and  he  believes  this  still  wi'l 
allow  for  considerable  business  e.\panBlon. 

An  expert  In  "agrl-bustness,"  Prof.  Ray- 
mond Goldberg  of  the  Harvard  Buslne.^s 
School,  said  that  the  Phase  4  program  et. 
least  remedied  the  "serious  mistake"  of  Iso- 
lating food  prices  under  the  previous  pro- 
gram. 

"Yoti  can't  Isolate  a  sector  without  catishii' 
damage.  This  is  what  happened  under  Phaf>- 
3'i  with  food  and  we  had  It  bid  away  from 
us  with  the  export  market  which  wasn't 
controlled,"   Goldberg   said. 

Goldberg  said  there  were  two  option,s  ope:i 
•o  the  government  in  solving  the  probiem 
with  food:  one  Is  the  program  adopted, 
that  of  passing  on  doUar-for-doUar  costs,  and 
the  other  would  have  been  to  allow  raw  agri- 
cultural prices  to  be  passed  on  only  to  proc- 
essors and  distributors  out  to  set  up  a  system 
of  compensation  for  them  Hnanced  througi 
ta.v  revenues  rather  than  passing  costs  o;i 
to  ihe  constimer. 

'Lotting  the  gr^iduated  Income  ta.\  bear  ilie 
burden,  rather  than  the  tiltlmate  constimc-. 
would  have  been  cumbersome  and  awkward, 
but  it  would  have  provided  less  pressure  on 
the  wage  earner.  This  means  there  might  b-? 
pressure  on  unions  and  other  groui>s  to  seeU 
increa,sed  wages  and  this  would  start  tiie 
cycle  all  over  again,"  he  said, 

Goldberg  said,  however,  "what  the  admin- 
istration selected  Is  certainly  better  thaii 
what  we  had;  we  have  been  shutting  otx 
incentives"  to  the  farmer  to  produce. 

Nixon-  Gambling  on  Crop  Predictions 
(By  Bruce  Davidson) 

President  Ni.xon  is  taking  a  gamble.  He  is 
gambling  that  forecasts  of  big  iucrea.ses  In 
farm  prtxluction  are  going  to  turn  out  to  be 
correct.  He  is  gambling  that  there  won't  be 
com  blight.  Or  horrible  weather  Or  soybean 
fields  that  can't  be  harvested.  Or  an  outbreak 
of  hoof-and-mouth  disease. 

He  Is  betting  that  there  will  be  sometliint: 
like  6  billion  bushels  of  corn  grown  this 
year  and  1.6  bUllon  bushels  of  beans.  And 
that  cattlemen  wUl  move  the  steers  off  cheap 
pasturage  and  Into  feedlots  where  they'll 
fatten  faster,  if  more  expensively. 

Above  all.  he  is  gambling  that  the  jump  In 
prices  consumers  face  this  nK>rnhig  will 
stimtilate  enough  agrictUtural  productioii 
so  the  food  spiral  we've  been  In  this  year 
will  level  off  at  last. 

In  one  sense,  he  had  no  choice.  Our  Aomt^- 
tlc  demand  for  food  has  held  at  record  levels 
at  the  same  time  International  demand  b<t  ^^ 
pushed  right  through  the  celling.  The  Sovie'- 
Union  has  gotten  a  lot  of  attention  lor  the 
Impact  its  wheat  ptirchases  had  on  America.! 
feed  and  meat  prices.  But  the  Japanese,  for 
example,  are  huge  buyers  of  American  agri- 
cultural products  and  they  have  Just  fin- 
ished two  days  of  telling  American  offlcia! 
visitors  in  Tokyo  that  they  want  more  an  1 
that  it  is  Irresponsible  of  the  VS.  govern- 
ment to  keep  them  out  of  our  markets  witjt 
.such  measures  aa  export  controls  on  soy- 
beans. 

Tlie  Administration  hopes  farmers  will 
"plant  the  front  yard,"  as  their  saying  gcrs 
of  getting  maximum  acreage  during  periods 
of  high  prices.  In  spite  of  the  export  con- 
trols, it  wants  maximum  sales  overseas  t-i 
help  out  our  cltronlc  balance  of  paymeni  ■. 
problems  and  the  severe  decline  of  tl;e 
dollar. 

While  there  arc  no  certainties  the  Adraini;  - 
tration  does  have  some  precedent  going  fcr 
It  on  the  Btjpply-prlce  qtiestion.  It  b.is 
scrapped  lumber  ceilings  because  the  price 
of  that  important  product  has  declined 
sharply.  Soybeans,  which  have  sold  for  8S 
much  a6  $12,90  a  bushel  on  contracts  to  be 
delivered  this  month,  have  dropped  to  $10, 
and  bean.s  to  be  delivered  next  spring  aro 
below  $7.  The  Admlnlstmtlon  would  I'hi; 
to  see  them  fall  to  «5  a  bushel  and  corn  fal 
t'>  .$1.50  a  bushel  lo  stimulate  pork  and  iv.u;- 
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try  output — but  last  year  toeans  sold   for 
$3.30  a  bushel  and  corn  for  as  little  as  $1,31. 

If  the  new  program  for  food  seems  cal- 
culated to  Increase  the  availability  of  food 
while  chopping  away  at  prices,  the  same 
cannot  be  said  for  pictroleum.  Substantially 
all  the  food  we  consume  is  produced  in  this 
country.  But  about  a  third  of  our  petroleum 
requirements — 16  million  barrels  a  day — are 
met  from  foreign  sources — ^Venezuela, 
Canada,  Nigeria.  And  we  are  on  the  verge 
of  becoming  a  major  customer  of  such 
Mideast  oil  producers  as  Iran  and  Saudi 
Arabia. 

The  new  scheme  of  price  ceilings  will  put 
a  totigh  ^uestlor.  to  those  who  have  oil  to 
sell :  Should  they  supply  this  market  of  long- 
time and  obviottsly  voraciotts  customers  even 
though  It  may  be  less  profitable?  Or  should 
they  Instead  use  their  supplies  to  meet  rising 
demand  in  Europe,  Japan  and  anywhere  else 
no  price  controls  apply? 

Obviously  the  domestic  man?.gers  of  US 
oil  companies,  already  under  suspicion  fol- 
lowing the  Federal  Trade  Commission  charge 
that  the  eight  largest  of  them  contrived  to 
achieve  an  Illegal  monopoly,  will  be  very 
cautious  about  their  behavior  when  it  comes 
to  filling  gas  tanks  and  oil  btiukers.  But  the 
Saudis  and  th3  Iranians  do  not  have  any 
such  considerations  and  may  choose  other 
clients. 

So  oil,  like  food,  has  Its  element  of  gamble. 

Suppose  the  gamble  doesn't  work.  What 
then? 

Critics  of  the  program  have  already  chal- 
lenged Its  effectiveness.  Arch  Booth,  chair- 
man of  the  US  Cliamber  of  Commerce,  has 
stamped  it  a  "charade"  and  says  controls 
wUl  be  unsuccessful  because  they  are  "gov- 
ernment edict  rather  than  government 
responsibility." 

That  amounts  to  a  call  for  new  cuts  in 
government  spending,  the  ttstial  policy  when- 
ever someone  talks  about  "government  re- 
sponsibility." and  Xh'.  Nixon  has  already 
Implied  as  much  with  his  demand  that  the 
Federal  budget  for  fiscal  1974,  in  effect  as 
of  July  I,  be  in  balance. 

When  the  budget  was  first  proposed  In 
January  it  Included  a  $12.7  billion  deficit, 
acceptable  to  the  Administration  because 
the  economy  was  not  functioning  at  full 
employment  and  the  shortfall  in  revenues 
represented  potential  taxes  from  people  out 
of  work  and  businesses  operating  below 
capacity. 

Now  a  fight  may  first  loom  over  the  spend- 
ing cutbacks  Implied  by  Mr.  Nixon's  call  for 
a  balanced  budget.  Given  the  existing  hos- 
tility between  Congress  and  the  White  House. 
It  seems  possible  they  will  not  easily  reach 
any  agreement  on  that  score.  The  remaining 
alternative  would  be  a  tax  Increase,  In  spite 
of  the  Administration  pledge  to  avoid  any 
overall  rise  In  rates.  Democratic  liberals  like 
Harvard  economics  professor  John  Kenneth 
Galbraith  have  already  called  for  a  surtax 
on  those  with  Incomes  above  $12,000  or 
$16,000  and  on  corporate  profits. 

The  Administration  has  adopted  other 
people's  Ideas  before,  especially  to  reduce 
the  level  of  opposition  In  Congress.  The 
precedent  Jn.splres  the  thought  that  per- 
sistent inflation  under  Phase  4  might  produce 
a  Galbralth-Nixon  tax  bill  In  the  late  fall — 
Phase  5  of  the  war  on  rising  pricea. 


PASQUALE   "PATSY"   AMOROSE 


HON.  WILLIAM  D.  FORD 

OP   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1973 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
I  would  like  to  take  a  moment  to  com- 
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ment  ou  tlie  recent  death  of  a  good  friend 
and  former  constituent,  Mr.  Pasquale 
"Patsy"  Amorose,  of  Lincoln  Paik,  Mich. 

Patsy  Amorose  was  a  truly  outstand- 
ing person.  Born  in  Italy  85  years  ago. 
he  came  to  the  United  States  as  a  young 
boy  in  1901.  Married  in  1916  in  Pennsyl- 
vania, he  moved  to  Michigan  a  few  years 
later. 

He  and  his  wife  Esther,  who  celebrated 
their  50th  wedding  anniversai-y  in  1966. 
raised  five  cliildren  to  be  good  Demo- 
crats— three  soiis  and  two  daughters.  Mr. 
Amorose  was  a  member  of  the  Lincoln 
Park  Democratic  Club,  the  15th  and  16th 
Congressional  Democratic  Organizations, 
and  the  Lincoln  Park  Italian-American 
Club. 

In  1964,  his  many  years  of  Democratic 
Party  activity  was  recognized  when  he 
v.as  named  alternate  Presidential  elector 
for  the  15th  District,  and  would  have 
cast  one  of  Michigan's  electoral  votes  for 
President  Johnson  if  the  regular  elector 
had  been  unable  to  vote. 

I  am  proud  to  have  been  the  friend  of 
this  lifelong  good  man,  and  I  want  to 
express  my  sympathy  to  his  family,  along 
with  the  corusolation  of  knotting  that  ho 
lived  a  full  and  rewarding  life. 
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tiio.se  still  unaccounted  for,  know  that 
we  have  not  forgotten. 


MISSING  IN  ACTION 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

v.:  TUK  Housi:  op  representatives 
Friday,  July  20,  1973 

Mr.  HUBER.  Mr.  Speaker,  lost  in  the 
heat  of  the  legislative  season  and  our 
concern  over  phase  IV  and  the  pre- 
carious economic  situation  in  this  coun- 
try is  a  cause  that  ought  to  be  dear  to  all 
our  hearts — that  is  the  cause  of  the  miss- 
ing in  action,  who  are  still  unaccoimted 
for  in  Southeast  Asia.  As  of  today  there 
are  1,259  men  in  this  category.  Can  you 
picture  the  anguish  of  these  families  as 
the  last  POW's  were  returned  and  they 
sat  day  after  day  waiting  for  news — any 
news — as  they  have  waited  these  many 
years. 

Now  whose  fault  is  It  that  no  Informa- 
tion has  been  forthcoming?  I  believe  the 
evidence  will  show  that  it  is  the  North 
Vietnamese,  the  Vietcong,  and  the 
Pathet  Lao  who  are  at  fault.  Their  re- 
quirement to  cooperate  on  tliis  matter 
was  clearly  spelled  out  in  the  agreements 
we  made  on  January  27  and  June  13  of 
this  year.  Aside  from  two  trips  to  Hanoi, 
no  progress  has  been  made  whatsoever. 
Our  teams  have  viewed  some  graves  in 
the  Hanoi  area,  but  we  have  not  been 
permitted  to  exhume  one  body  or  visit 
one  crash  site  in  enemy  held  territory. 

I  am  today  introducing  a  concurrent 
resolution  de.>;isned  to  try  and  break 
loose  this  log  jam.  Monday.  I  will  be 
sending  out  a  "Dear  Colleague"  asking 
that  everyone  join  me  in  this  humani- 
tai-ian  efifort.  These  families  come  from 
nearly  every  State  in  the  Union.  I 
-.trongly  feel  that  the  least  the  Congress 
can  do  is  to  take  the  resolute  stand  on 
any  fui'ther  relations  or  dealings  witli 
our  former  enemy  that  my  resolution 
provides  for  and  let  tlieni  and  the  Amer- 
ican i)eoiile.  i:.artiei:ln:!y  the  families  of 


CAPTIVE  NATIONS  WEEK 


HON.  HENRY  HELSTOSKI 

OF   KEW    JLRSEY 
i::  THE  HOUSE  OP  REPRFSEN TATRTS 

Wednesday,  July  18,  1973 

'Tr.  HELSTOSKI.  Mr.  Speaker,  the 
tiiird  week  of  every  July  Is  observed  as 
Captive  Nations  Week.  This  annual  event 
WiS  authorized  by  the  Congress  in  July 
1959.  when  it  passed  the  Captive  Nations 
Week  re.'soiution  which  President  Eisen- 
hower signed  into  Public  Law  86-90  on 
Ju'y  17.  1959.  The  text  of  this  resolution 
l'o!lo\v.s: 

Tthlic  L.vw  S*]  90.  P.ROViDrNC  rcR  the  Dtsic- 

NATION     OF    THE    THIIUJ    WEEK     OF    JVLY     AS 
■'C.irTr\E    NATION'S    WeTK"    .\DOPTtD    BV    IH!: 

TiJi-H  CoNCRtss  OP  THE  tJNrrro  States  o? 

-America  in  Jclt  1959 

Whereas  the  greatness  of  ihe  United  States 
!;  in  large  part  attributable  to  its  having 
been  able,  through  the  democratic  proce'^s. 
to  acl:iieve  a  harmonious  national  unity 
of  its  people,  even  though  they  stem  from 
the  most  diver?e  of  racial,  religious,  and 
cihulc  backgrounds;  and 

Whereas  this  harmonious  luiificatlou  of 
the  diverse  elements  of  our  free  society  h^s 
led  the  poople  of  the  United  States  to  posse.-.o 
A  warm  understanding  and  sympathy  for 
the  asphailons  of  peoples  everywhere  and  to 
recognize  the  natural  interdependency  cf  tlie 
peoples  and  nations  of  the  world;  and 

Whereas  the  enslavement  of  a  Eub&taiuial 
part  of  the  world's  popi:latlon  by  Commu- 
nist imperlRllEm  makes  a  mockery  of  the 
idea  of  peaceful  coexistence  between  nationo 
and  constitutes  a  detrin'.ent  to  the  natural 
bonds  of  uuder:itanding  between  the  people 
of  the  United  States  and  other  peoples:  a:ii.t 

Whereas  since  1918  the  imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  In  the  creation  of  a  vast  ei:i- 
pirc  which  poses  a  dire  threat  to  the  security 
of  the  United  States  and  of  all  the  tiei 
peoples  cf  the  world;  and 

Whereas  the  imperialistic  policies  of  Com- 
munist Russia  have  led,  through  direct  and 
indirect  a^jgresslon,  to  the  subjugation  oi 
the  national  Independence  of  Poland,  Huu- 
fary.  Lithuania.  Ukraine,  Czechoslovak'.^, 
Latvia.  Estonia,  Whits  Ruthenla.  Rumanl.i. 
East  Germany,  Bulgaria,  mainland  Chhia, 
Armenia.  Ai-erbaijan.  Georgia,  North  Korea. 
Albania,  Idel-Ural,  Tibet,  CossacKla,  Turke- 
stAn,  North  Vietnam,  and  otliers:  and 

Whereas  these  submerged  nations  look,  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  In  bringing  about 
their  liberation  and  independence  and  In  re- 
storuig  to  them  the  enjoyment  of  their  Chris- 
tian, Jewish,  Moslem,  Bitddhlst,  or  other  re- 
ligious freecdoms,  and  oi  iheir  individual 
liberties;  and 

Whereas  it  Is  vital  to  the  national  security 
of  the  United  States  th.-xt  the  destre  for  lib- 
erty and  independence  on  the  part  of  the 
peoples  of  these  conquered  nations  should 
be  sieadiastly  kept  alive;  and 

Whereas  the  desire  lor  liberty  and  Inde- 
pendence by  the  overwhelming  majority  cf 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and 
one  ol  the  best  hopes  for  a  Just  and  las'.inj 
peace;  and 

Whereas  it  is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
And  ofticial  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  tbem 
iheir  aspirations  for  tlie  recovery  of  tbeir 
ireedoin  and  independence: 

NiM<. .  therefore   be  It  Resolved  by  the  Sen- 
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ate  and  Hoiise  of  Representatives  of  the 
United  States  of  America  In  Congress  as- 
sembled, that  the  President  Is  authorized 
and  requested  to  Issue  a  Proclamation  desig- 
nating the  third  week  of  July,  1959,  as  "Cap- 
tive Nations  Week"  and  inviting  tlie  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 
The  President  is  further  authorized  and  re- 
quested to  issue  a  similar  proclamation  each 
year  until  such  time  as  freedom  and  inde- 
pendence shall  have  been  achieved  lor  all 
the  captive  nations  of  the  world. 

Pursuant  to  the  resolution,  July  15 
marked  the  beginning  of  Captive  Na- 
tions Week  for  1973,  as  proclaimed  by 
President  Nixon  in  the  following  procla- 
mation: 

(Proclamation  42291 
C.^prrvE  Nations  Week,  1973 

iBy  the  President  of  the  Unilcrl  Stafo 
of  America) 

A    PROCLAM.\TION 

As  a  nation  we  seek  no  imposition  of  our 
beliefs.  But  as  human  beings,  we  must  al- 
ways keep  alive  the  hope  that  our  great 
heritage  of  freedom  will  one  day  be  enjoyed 
througliout  the  world. 

As  we  make  progress  tov.ard  world  peace 
and  security,  let  us  continue  to  show  our 
sympathies  for  others  who  a'^plre  to  liberty 
and  self-determination.  In  support  of  this 
sentiment,  the  Eighty-Sl.xlh  Congress  on 
July  17,  1959.  by  a  Joint  resolution,  author- 
ized and  requested  the  President  to  proclaim 
the  third  week  in  July  in  each  year  as  Cap- 
tive Nations  Week. 

Now.  therefore.  I.  Richard  Nixon,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  July 
15.   1973,  as  Captive  Nations  Week. 

I  call  \ipon  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities,  and  I  urge  rededicatlon 
to  the  high  purpose  of  Ir.dUldual  liberty  for 
all  men. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  thirteenth  day  of  July,  In  the  year 
of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  ninety-eighth. 

Richard  Nixon. 

Captive  Nations  Week  is  a  tremendous 
moral  symbol  signiflying  that  we  Ameri- 
cans will  never  forget  the  captive  nations 
or  accommodate  ourselves  to  their  per- 
manent captivity. 

The  week  solemnly  calls  to  the  atten- 
tion of  the  free  world  the  continuing 
captivity  of  East-Central  Europe.  At  this 
time,  more  than  28  years  since  the  end  of 
World  War  II,  the  East-Central  European 
victims  of  post-war  Soviet  aggression — 
Albania,  Bulgaria,  Czechoslovakia,  Es- 
tonia. Hungar>-,  Latvia,  Lithuania.  Po- 
land, and  Romania,  are  still  held  In 
political,  military,  economic,  and  social 
bondage,  despite  the  fact  that  in  the 
same  period  almost  all  former  colonially- 
ruled  countries  and  peoples  have  been 
granted  their  independence. 

The  captive  European  nations  remain 
deprived  of  their  fundamental  rights, 
particularly  the  right  to  self-determina- 
tion and  national  independence.  They 
are  prevented  from  choosing  freely  their 
governments  and  the  political  and  eco- 
nomic system  under  which  they  want  to 
live.  They  are  still  subjected  to  harsh 
political  and  social  discrimination,  eco- 
nomic exploitation  and  spiritual  as  well 
as  religious  oppresson. 


EXTENSIONS  OF  REMARKS 

Although  In  the  past  few  years  the 
harsh  Soviet  regulations  In  the  captive 
nations  have  been  relaxed  to  some  degree, 
I  wish  to  emphasize  that  there  Is  no 
alternative  for  full  freedom  and  inde- 
pendence. The  changes  have  been  and 
are  taking  place  on  the  surface  and 
strictly  within  the  framework  of  the 
regimes  and  with  the  only  purpose  of 
making  the  Communist  .system  once  more 
workable  and  more  acceptable. 

A  free  East-Central  Europe  i.';.  there- 
fore, a  worthwhile  goal  which  requires 
clear  commitment  and  practical  actions 
on  the  part  of  the  powers  having  a  vital 
stake  in  keeping  Western  Europe  secure 
and  mo\ing  the  borders  of  freedom  east- 
ward. 

Mr.  Speaker,  with  this  conviction.  I 
believe  we  should  appeal  to  the  goveni- 
niouts  and  the  peoples  of  the  free  world 
to  affirm  and  prove  their  determination 
to  help  the  captive  peoples,  by  all  legiti- 
mate means,  including  action  before  the 
United  Nations,  to  recover  the  full  exer- 
cise of  their  right  of  self-determination 
by  means  of  free  and  unfettered  elections 
under  international  control. 

The  governments  and  peoples  of  the 
fiee  world  should  carefully  distinguish 
between  then-  friends,  the  peoples  of 
East-Central  Europe  and  their  enemies, 
the  Commuiii.st  rulers  who  keep  them  in 
bondage. 

We  live  in  an  era  in  which  man  achiev- 
ed tlie  technical  means  to  destroy  the 
world.  The  quest  for  prevention  of 
global  nuclear  holorau.^t  is  one  of  the 
overriding  issues  of  our  day.  Yet  the 
quest  can  succeed  only  if  the  main  dan- 
ger of  a  nuclear  flarcup  is  realized.  This 
main  danger  is  the  existence  of  a  closed 
society  in  which  a  handful  of  men,  who 
have  openly  voiced  their  aim  to  conquer 
the  entire  world  and  who  have  never 
excluded  the  possibility  of  a  progressive 
war.  wield  unlimited  power.  Hence  there 
is  only  one  way  to  attain  security  in  our 
atomic  age — by  limiting  the  power  of 
men  who  could  launch  the  world  on  the 
path  of  its  self-destruction.  Such  limita- 
tion is  inherent  in  any  democratic  system 
of  government,  in  an  oiicn  society.  Ex- 
tending the  area  of  freedom  Is,  there- 
fore, a  matter  of  life  and  deatli  to  the 
free  w  orld. 

In  the  eloquent  words  of  Dr.  Charles 
Malik,  former  pre-sident  of  the  United 
Nations  General  Assembly: 

Only  a  believing,  active,  sustained  and  bold 
look  forward  to  a  free  Eastern  Europe,  a 
free  Russia  and  a  free  China  is  worthy  of 
the  magnitude  of  the  gigantic  world  strug- 
gle. A  radical  distinction  must  be  made  be- 
tween the  great  peojiles  of  the-^e  countries 
and  their  Communist  governments.  Policies 
should  be  devised  and  pursued  in  confor- 
mity with  this  distinction.  The  flame  of  free- 
dom must  be  kept  burning  in  the  souls  of 
the  oppres.5ed.  The  hope  of  liberation  must 
never  be  .allowed  to  fade  away  from  their 
hearts. 

Mr.  Speaker,  It  is  my  earnest  hope  that 
the  captive  European  nations  will  some 
day  witness  the  only  reward  they  seek — 
the  complete  recovery  of  freedom  and  in- 
dependence by  the  nations  that  fell  prey 
to  Commimlst  dictator.^hip  during  and 
after  World  War  II. 
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A  CRISIS  IN  NATIONAL  MORALS 


HON.  SAMUEL  H.  YOUNG 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20.  1973 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker,  I 
want  my  colleagues,  indeed,  all  Ameri- 
cans, to  have  tlie  benefit  of  a  most  in- 
spired sermon  recently  delivered  by  Dr. 
Ernest  J.  Lewis,  minister  of  the  First 
Presbyterian  Church  of  Evanston.  111., 
titled  "A  Crisis  in  National  Morals." 

In  a  highly  illuminating  way.  Dr.  Lewis 
focuses  on  the  moral  and  theological  di- 
lemma posed  by  the  Watergate  afifair;  he 
correlates  the  questions  there  raised  to 
a  deeper  malaise  in  our  society.  His  mes- 
sage of  hope,  in  conclusion,  offers  a 
heartening  commentary  on  the  rights 
and  privileges  of  the  American  elector- 
ate, in  this  time  of  soul  searching.  He 
suggests  a  new  rededicatlon  of  the  Amer- 
ican spirit,  with  which  to  lead  us  out  of 
this  darkness,  and  an  important  recom- 
mitment to  mercy,  to  love,  and  to  God. 
I  commend  to  you  his  very  profound 
thoughts  and  words: 

A   Cri-sis  in  National  Morals 

"The  day  will  surely  come  when  at  Ood"3 
command  Jesus  Christ  will  Judge  the  secret 
lives  of  everyone,  their  inmost  thoughts  and 
motives;  this  is  all  part  of  God's  great  plan 
which  I  have  already  told  you  about."  (Ro- 
mans 2:16,  The  Living  Bible) 

This  sermon  reminds  me  of  the  illustra- 
tion of  a  little  boy  who  took  out  the  family 
great  dane  for  a  walk.  He  was  asked  by  a 
neighbor,  "Where  are  you  taking  that  dog. 
son?"  The  lad  replied.  "He  makes  the  de- 
cisions!" When  a  little  boy  takes  out  a 
great  dane.  the  boy  does  not  make  the 
decisions.  It  has  been  like  that  with  this 
sermon— trying  to  tackle  what  is  a  grave  and 
sad  time  in  our  history,  as  we  experience  the 
bombardment  of  our  senses  through  print 
and  mass  media  with  the  grief  of  our  nation. 

There  have  been  not  a  few  times  in  these 
past  days  when  I  wished  I  had  stayed  with 
my  planned  schedule  of  last  summer.  The 
title  of  the  sermon  scheduled  for  today  was. 
"God's  Ultimate  Weapon  ".  His  love.  But,  I 
in  some  way  feel  I  am  addressing  myself  to 
that  basic  affirmation  of  Gods  love  in  the 
midst  of  our  struggle. 

For  tho.se  of  us  who  are  aware,  who  read 
and  care  deeply  for  our  nation,  surely  there 
Is  quite  a  mixture  of  feelings  these  days.  As 
I  tried  to  do  my  own  homework  in  prepara- 
tion for  this  sermon.  It  became  abundantly 
clear  that  one  could  go  down  several  paths 
in  addressing  the  moral  crisis  in  our  nation. 
One  could,  with  Integrity,  relate  a  long  and 
great  record  of  nobility  and  strength  In  the 
American  enterprise.  Whatever  else  is  writ- 
ten, it  is  a  matter  of  historical  record  that 
our  democracy  in  these  United  States  forms 
the  best  experiment  of  men  on  earth  govern- 
ing themselves.  And,  included  in  that  record 
is  truly  a  glorious  account  of  men  and 
women  who  did  not  compromise  their  prin- 
ciples or  their  convictions,  but  often  paid  a 
high  price  politically  for  what  they  believed 
was  right. 

Across  the  whole  world.  America  still  stands 
as  one  place  on  the  eartli  where  we  have  at 
the  heart  of  government  a  concern  for  e\ery 
human  being.  It  Is  Just  this  concern  which 
makes  it  impo.ssible  to  Ignore  the  subject  on 
a  day  like  this.  Our  whole  understanding  ol 
government  as  Christians  and  as  the  elector- 
ate Is  that  stable  government  is  essential  for 
the  carrying  oiu  ol  Justice  and  riyhtoousr.csa 
under  God. 
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Now  one  could,  also,  take  a  diflTcrent  tact 
and  with  equal  Integrity  write  quite  a  sober, 
contrasting  picture.  Beginning  In  the  1700's 
and  since,  there  is  a  record  of  chicanery,  brib- 
ery, and  malfeasance  in  high  office.  This,  too, 
\i  part  of  our  history.  And,  If  one  is  to  do 
'ustlce  to  our  American  history,  one  must 
>omehow  deal  with  both  records  and  their 
apparent  contradiction. 

It  is  interesting  iliat  Just  this  week  the 
•  tattstics  came  out  from  the  American  Year 
l5ook  of  Churches  showing  th.it  there  are  In 
these  United  States  131,389,642  people  who 
belong  to  churches.  That  figure  is  significant! 
Over  60 '.'j  of  the  American  people  avow  faith 
in  God. 

In  the  ctirrent  issue  of  A.D.  Magazine, 
which  is  the  magazine  replacing  Presbyterian 
Life,  Kathrjni  G.  Bollinger  writes  a  very  prob- 
ing and  sensitive  poem: 

It  must  be  tough  work  to  be  an  atheist, 
rhey  have  to  ignore  miracle, 
.\  literary  masterpiece 

Written    by    a    tribe    of    wandering    .sheep- 
herders, 
.And  a  mass  a  people  who  say  they 
Know  you  personally. 

Perhaps  these  atheists  are  aided  in   their 

devout  belief 
Because  to  believe  iii  not  believing. 
They  are  allowed  to  Ignore  all  morality 
Except  that  wlilch  they  endorse  personally. 

Funny, 

I  believe  In  many  things  I  have  not  seen. 

Kven  atheists  believe  lu  at(»ns, 

Galaxies,  light  years,  and  cave  men. 

How  convenient  to  ignore 

Centuries  of  documented  evidence. 

Eyewitness  accounts, 

And  present  moment  miracles. 

Atheist  .  .  . 

Maybe  I  will  start  a  new  religion. 

Maybe  I  will  stop  believing  in  you. 

Now 

Poof 

You  are  gone. 

When  one  looks  at  the  record  today, 
whether  It  be  an  alderman  in  the  City  of 
Chicago  or  a  two-tlnie  governor  of  the  State 
of  Illinois,  or  those  who  are  In  closest  prox- 
imity to  the  president  of  the  United  States,  It 
would  appear  that  increasingly  in  our  land 
there  are  persons  In  high  political  office  who 
act  out  what  we  might  call  "practical 
atheism",  where  no  matter  what  men  say 
with  their  lips  they  act  out,  "Poof,  You're 
gone",  with  their  lives. 

There  is  a  deep  sense  of  urgency  and,  yet, 
confusion  with  which  I  have  approached  this 
sermon.  The  time  has  now  come  when  even 
the  calloused  and  the  ca.sual  can  no  longer 
ignore  Watergate  as  simply  a  political  caper, 
an  amateurish  burglary  on  a  small  scale. 
The  Issue  has  become  too  urgent  and  too 
pronounced   to  Ignore  any  longer. 

It  is  a  staggering,  complex  Intrigue.  As 
one  has  put  it  In  print,  "It  Is  a  pattern  of 
spying,  llelng,  bribery,  payoffs  to  derogate 
the  entire  political  system,  and  they  are  un- 
worthy of  a  great  democracy."  To  care,  to 
feel,  to  love,  It  would  be  Impossible  to  Ig- 
nore. There  is  a  deep  sense  of  sadness,  of 
grief,  of  bewilderment,  of  anger. 

I  have  asked  many,  many  people  In  the 
last  few  days  of  their  own  feelings  concern- 
ing Watergate,  and  I  have  to  confess  that  the 
dominant  one  which  I  hear  Is  apathy  and 
cynicism.  Granted,  there  are  those  who  have 
responded  on  a  level  of  deep  concern — a  kind 
of  concern  of  bewilderment  of  what  to  do, 
but  nevertheless  a  heartfelt  grief. 

Perhaps,  the  recent  Issue  of  Time  maga- 
zine puts  It  as  well  as  can  be,  with  the  sense 
of  gloom  and  sadness  which  hangs  over  our 
capital  and  in  the  hearts  of  many  of  us : 

"The  collapse  of  Haldeman's  paper  em- 
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plre  has  cast  Its  own  mythological  aura  over 
the  scene.  One  wanders  along  the  White 
House  drive  these  days  disbelieving  what  one 
hears  and  sees.  Twice  before  In  the  past  dec- 
ade It  has  happened.  In  the  hours  alter  John 
Kennedy's  a.ssasslnatlon,  the  enormity  of 
the  event  was  too  much  to  absorb.  In  the 
wake  of  Martin  Luther  King's  assassination, 
when  parts  of  Washington  were  burned  and 
looted,  people  stood  in  a  stupor  on  the  White 
Hou.so  lawn  and  saw  the  smoke  drift  over 
them  and  watched  as  looters  broke  windows 
two  blocks  aw.ay  in  deserted  streets. 

"Press  Secretary  Ron  Ziegler  goes  thro\i<;h 
his  rituaLs  of  evasion  like  some  man  we  never 
knew.  Arrogance  has  given  way  to  patience. 
Scorn,  contempt,  and  anger  have  faded  into 
professions  of  understanding.  He  presides 
in  front  of  his  pale  blue  backdrop  every 
morning  with  a  large,  uncomprehending  sad- 
ness behhid  his  eyes. 

"One  morning  last  week,  reporters  scurried 
from  the  White  House  to  the  Executive  Of- 
fice Building  and  stood  In  sad  wonder  as  the 
Vice  President  gave  a  public  testimonial  to 
the  President's  honesty.  Asked  another  Nix- 
onian  original  In  a  whisper,  was  this  the 
first  time  in  history  a  Vice  President  had 
felt  compelled  to  give  such  a  performanoc'? 
"Then  photographers  eddied  around  the 
bl.ack  limoiLslne  parked  on  the  White  Hou.se 
drive  in  front  of  the  West  Wing.  The  camera- 
men focused  on  the  license  plate  Initialed 
JJW  2.  squeezed  off  a  lew  frames,  then 
rushed  on  in  search  of  more  public  frag- 
ments of  the  shadowy  drama.  The  elegant 
car  belonged  to  Washington  Lawyer  John  J. 
Wilson.  And  suddenly  the  whole  scene  over- 
whelmed one's  comprehension.  The  Presi- 
dent of  the  U.S.  and  his  principal  advisers 
were  conferring  with  a  criminal  attorney." 

Not  to  feel  .  .  .  not  to  feel  deep  sadiiesis 
and  grief  and  concern  would  be  Incredibly 
unreal. 

The  complex  answers  and  Implications  of 
Watergate  ure  yet  to  be  discovered.  I  have 
deliberately  and  scrupulously  avoided  per- 
.sonalltles  or  allegations.  They  belong  to  the 
courts.  Yet,  the  pattern  is  essentially  clear. 
It  remains  for  the  courts  to  pursue  with  Jus- 
tice, and  we  pray  with  all  our  being  that 
they  shall,  that  righteous  judgement  will  be 
made  and  appropriate  punishments  meted 
out.  But,  the  matter  will  not  end  there,  nor 
.should  It.  While  the  answers  are  complex  and 
confusing,  this  issue.  It  seems  to  me.  mtist 
focxis  and  raise  some  urgent  questions — some 
theological  questions — some  questions  for 
you  and  for  me  as  the  electorate  of  these 
United  States  to  consider. 

While  we  cannot,  yet.  apparently  deter- 
mine who  Is  responsible,  we  can  ask  even 
a  more  profound  question  and  that  Is,  "To 
whom  are  all  men  responsible?"  The  ques- 
tion of  evil  .  .  .  the  nature  of  man  .  .  .  the 
purpose  of  government  .  .  .  they  are  Just  a 
few  of  many  related  questions.  And,  in  no 
simple,  superficial  way  would  I  this  morning 
go  on  a  tirade  concerning  our  contemporarv 
evil.  I  think  it  not  remiss,  however,  to  point 
out  that  our  culture  In  Its  continuing  per- 
missiveness, in  the  "situational  ethic"  kind 
of  life  which  we  are  now  living,  the  image  of 
God  as  sovereign  Judge  over  all  the  earth  is 
continuing  to  be  blurred.  The  reality  of  CJod 
as  the  ultimate  arbiter  is  no  longer  as  clear 
ns  it  once  was.  What  we  see  acted  out  by 
men  in  high  office  l.s.  also.  Increasingly  tak- 
ing place  in  the  classroom.  In  our  language 
on  the  streets.  In  corporation's  life.  This  all 
conspires  to  help  produce  what  we  now  see 
?o  flagrantly  in  public,  political  life. 

To  whom  are  all  men  ultimately  re.spon- 
sible?  This  is  the  prior  question.  The  One 
who  really  deals  with  all  the  Watergates  of 
our  lives.  The  Book  of  Genesis  states  very 
positively  and  strongly  "Shall  not  the  Judge 
of  all  the  earth  do  right?"  Tlie  judgment  and 
the  justice  of  Ood  are  affirmed  In  God  as 
the  Being  who  oversees  all  of  tlie  affairs  of 
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men  on  earth  and  to  Whom  all  men  arc  ul- 
timately accountable. 

In  the  Book  of  Judges  In  a  very  cryptic 
sentence  we  read,  "There  was  no  King  in 
Israel,  so  every  man  did  what  he  thought  v.a.> 
right  In  his  own  eyes."  When  we  become 
blurred  in  oiu-  view  of  God,  our  focu-;,  our 
standard,  our  criteria  is,  therefore,  also 
blurred.  It  is  little  wonder  that  when  young 
people  "turn  on"  today  to  Jesus,  one  of  the 
iirst  things  they  do  is  to  begin  to  clean  up 
their  moral  lives  as  they  begin  to  recognize 
value  Judgments  In  the  new  ordering  of  their 
lives.  In  direct  proportion  to  the  reality  o; 
Ood  in  our  own  consciousness  and  In  that  o: 
I  he  leaders  of  our  nation.  Just  to  that  extent 
will  there  be  a  high  .sense  of  morality  and 
t'-ligation  to  duty. 

The  lanilliar  Illustration  is  pertinent  here 
of  the  town  where  the  local  jeweler  had  a 
:ar::e  watch  In  his  store  window,  which  he 
f  arelully  set  each  day.  Each  day,  also,  a  town 
j.ictory  worker  blew  the  factory  whisik 
:oudly  at  noon.  One  day  In  conversatic>n,  they 
ilL^covercd  that  the  worker  blew  his  whistle 
Ijy  the  clock  In  the  window,  and  the  Jeweler 
w.'is  setting  the  clock  by  the  noon  whistle 
Our  values  and  Judgments  must  be  made  bv 
.1  higher  criteria  than  ourselves. 

In  tlie  first  chapter  of  the  Book  of  Romans. 
I'aul  gives  a  very  grim  and  descriptive  pic- 
ture of  the  looks  of  a  pagan,  self -centered 
bociety  as  it  disintegrates.  Witliout  any  sense 
of  God,  without  any  allegiance  to  Hlra,  Uic 
corruption  begins  to  grow,  and  with  his  mlud 
man  beguis  to  turn  all  kinds  of  things  Uito 
tlie  objects  of  his  worship.  He  fashions  them 
with  his  hand.-;  and  perverts  them  In  lust 
His  breaking  of  human  relationships  then 
begins  to  be  a  way  of  life  on  the  earth. 

It  must  be  said  that  those  who  would  hold 
allegiance  to  Jesus  Christ,  who  would  hold 
liitih  tlielr  i3eu.se  of  commitment  to  Him. 
must  recognize  that  we  are  part  of  the  re- 
::pon.sibilitv  of  this  nation  as  "Gods  picked 
representatives,"  to  bear  witness  that  God 
.lone  is  Judge.  There  Is  One  who  will  see 
even  the  .secrets  of  our  hearts.  We  are  the 
ones  who  must  aflirm  that.  Not  simply  witli 
our  mouths,  but  with  our  lives  ...  in  hov.- 
we  live  and  In  the  little  things  that  make 
up  our  life  styles  and  our  commitmeuts. 

To  whom  Is  man  xiltimately  responsible? 
Ill  the  political  arena,  the  highest  office  In 
our  laud  now  carries  responsibilities  so  com- 
pip.K  that  there  are  no  words  to  describe  it 
Tliey  ore  simply  stupendous  and  incredible 
The  kinds  of  chicanery  that  can  go  on  U: 
iiigh  olice  are  well  known.  It  seems  almost 
like  a  running  commentary  in  our  press  c! 
our  own  state.  Illinois,  of  the  corruption  In 
high  office.  But,  this  fact  left  by  Itself  does 
injustice  to  those  who,  with  integrity,  pur- 
sue their  office  with  di.scipliue  and  conuiiit- 
nient  and  go  out  of  their  way  to  matutaiii 
p.  high  sense  of  calling  and  duty  for  tho 
i-onimon  good. 

Our  current  crisis  of  morals  raises  another 
kind  of  question — not  only  "Who  Is  ultimate 
Judge?"  but  what  Is  the  contextual  situation 
out  of  which  this  kind  of  evil  can  grow  and 
be  perpetrated? 

I  suggest  to  you  that  part  of  that  respon- 
sibility falls  heavily  upou  us  as  the  elec- 
torate. In  the  midst  of  Paul's  Judgment  as 
he  writes  of  God  as  Judge,  he  offers,  also,  In  a 
very  beautiful  way.  God's  grace.  There  ar** 
'hree  words  he  uses.  As  Ood  reminds  man  of 
his  ultimate  allegiance  to  Him  and  to  the 
common  good  of  all.  Paul  reminds  us  that 
Gods  kindness.  His  forbra'^anre.  His  pntienrr 
v.ith  human  beings  is  to  lead  us  to  a  new 
repentance  and  life.  Those  words  are  beati- 
■'iful.  They  are  words  we  need  to  hear  In  our 
ha'd  and  crl.-'p  and  cynical  khid  of  passing 
off  a  cliche.  "O,  that's  politics!" 

"Kindness",  that  word  was  used  as 
■  .^gathos"  when  Jesus  took  a  whip  In  his 
liand  and  cleansed  the  temple.  It  was  a  kind- 
ness with  action,  but  It  was  kindness  that 
motivated  the  action. 
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There  Is  a  different  word  that  is  used  often 
In  the  New  Testament.  The  word  Is  "crestos", 
which  Is  a  mellow  word  used  for  good  wine. 
It  Is  a  softening.  It  Is  the  kind  of  gentleness 
of  a  word  used  when  a  woman,  who  was  a 
redeemed  prostitute,  begins  to  wash  Jesus' 
feet  with  perfume  and  dry  them  with  her 
hair.  He  used  the  word.  That  is  the  word  used 
here.  God's  kindness.  Then,  God's  forbear- 
ance. The  word  Is  "anoche."  which  is  a  word 
for  truce.  But,  the  truce  is  not  to  go  on  for- 
ever. Paul  reminds  xis  that  God  gives  us 
these  periods  when  He  restrains  His  power  la 
order  that  in  that  period  of  reflection  and  re- 
assessment of  our  life,  we  may  come  to  Him. 
It  is  a  strong  and  beautiful  word.  Perhaps, 
the  most  beautiful  of  all  in  this  sequence  is 
the  word  "patience",  "mak-ro-thumla".  A 
word  which  means  restrained  power.  God 
having  the  ability  to  obliterate  In  His  power. 
But  God.  out  of  His  great  mercy  and  His 
love,  goes  beyond  Justice.  He  acts  out  In  our 
behalf  restraint  in  order  that  men  might 
repent. 

Paul  says,  "Don't  you  know  that  that  is  the 
reason  for  God's  kindness?"  "To  bring  you 
to  repentance  to  Him.  And  know  this,  that 
my  gospel  says,"  Paul  relates,  "there  will  be  a 
day  when  Jesus  Christ  Judges  every  secret 
thought  of  every  heart,  our  inmost  thoughts 
and  motives." 

I  tried  to  ask  myself,  "In  what  way  do  we 
play  some  part  In  the  flagrant  drama  that  Is 
going  on  today  so  detailed  In  the  public 
press?"  It  Is  a  gre.it  responsibility  to  be 
free!  It  is  awesome!  Perhaps,  In  one  deep, 
theological  sense,  almost  an  impossible  one. 
the  Implications  of  freedom  are  profound. 
They  carry  with  it  a  deep  obligation  to  care 
and  to  become  Involved. 

I  wrote  out  for  myself  that  If  I  said  noth- 
ing else  clearly  In  this  sermon  on  a  very 
complex  subject,  I  wanted  to  say  with  all 
my  being  and  fiber.  "This  Is  not  a  time  for 
withdrawal  or  apathy  or  cynicism.  This  Is  a 
time  for  those  who  claim  to  be  God's  people 
to  become  Involved  In  a  very  positive  way 
to  make  sure  that  Justice  and  righteousness 
prevail."  But,  way  beyond  that,  to  see  what 
part  we  are  given  by  our  very  freedom  to 
play  In  these  United  States  where  we  form 
the  electorate.  By  our  informed  minds,  by  our 
balance,  by  our  involvement  in  politics  to 
change  the  cliche,  which  I  tDtally  repu- 
diate, that  all  politics  must  In  fact  be  some- 
how disgraceful.  Ridiculous! 

I  even  pray,  sincerely,  that  some  of  you 
young  people  here  today  will  see  as  a  great 
calling  for  your  life  to  enter  the  high  calling 
of  the  political  arena,  to  have  the  respon- 
sibility and  the  great  privilege  of  being  God's 
servant  for  the  common  good  of  all  mankind, 
I  ask.  whether,  perhaps  in  very  subtle  ways, 
we  are  not,  also,  contributors  to  the  laxity 
wherever  political  power  is  expressed? 

We  have  In  our  own  congregation  some  re- 
markable people.  People  who  hold  high  office. 
People  who  have  held  high  office.  People  who 
hold  the  highest  office  In  this  municipality! 
I  realized  a  few  weeks  ago,  I,  myself  had  not 
written  a  letter  of  encouragement.  I  asked 
myself  how  many  letters  I  should  have  writ- 
ten over  the  years,  how  many  times  I  should 
have  endorsed  or  supported  or  even  been 
positively  critical  of  actions  of  those  In 
oiTice?  We  are  ill  called  upon,  as  God's  peo- 
ple, to  be  Involved.  It  Is  a  very  lonely  posi- 
tion to  be  In  a  place  of  power  and  respon- 
sibility. We  need  constantly  to  be  reminded 
of  that. 

There  is  an  illustration,  homespun  but 
very  real,  which  comes  out  of  the  experience 
of  a  man  in  1954 — Maurice  Ewing.  He  was 
serving  as  an  oceanographer  on  an  expedition 
with  Columbia  University.  There,  on  a  two- 
hundred-foot  schooner  called  Vena,  they  were 
caught  In  a  fierce  storm.  Maurice  'Swing,  like 
the  rest,  was  swept  overboard.  Many  were 
lost.  He  kept  thinking  of  his  family  as  he 
clung  to  debris  of  the  boat.  After  he  -.vas 
finally  re;icued.  near  deatii  i-.e  wrote  to  1  is 
children: 
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"Dear  Bill,  Jerry,  Hople.  Petle,  and 
especially  Maggie — all  five  of  you: 

"Yesterday  your  Daddy  was  swept  Into 
the  raging  January  Atlantic.  I  nearly  drown- 
ed. For  hours  I  thrashed  about  and  tried  to 
cling  to  life.  Tlie  only  thing  that  kept  me 
going  was  the  knowledge  of  the  love  of  you 
children.  After  awhile,  Bill,  Jerry,  Hople.  and 
Petie.  it  was  only  the  voice  of  little  three- 
year-old  Maggie's  love  which  kept  coming 
to  me  to  urge  me  on  until  finally  I  was 
rescued.  Never  underestimate  the  power  of 
your  love, 

"Your  Daddy." 

Never  underestimate  the  power  of  your 
concern!  How  lonely  a  place  high  responsi- 
bility is.  It  Is  the  very  constituencies  them- 
selves that  put  Impossible  pressures  upon 
those  In  high  office.  Oh,  the  contradictory 
demands  that  come!  The  kind  of  criticism 
with  which  one  in  high  office  is  constantly 
bombarded.  There  needs  to  be  on  our  part 
genuinely  given  the  kind  of  support  not  only 
In  prayer,  but  by  word  and  by  action  to  sup- 
port those  who  hold  high  office,  that  there 
may  be  correctives.  .  .  .  that  there  may  be 
an  accountability  to  those  of  us  who  bear  the 
vote  and  the  responsibility  and  privilege  of 
It.  .  .  ,  but.  also,  encouragement  to  be  faith- 
ful, honest  and  just  to  the  elected. 

In  the  Bible  are  many  verses  that  speak 
of  God  as  the  sovereign  Lord.  John  Calvin 
reminds  us  that  for  the  good  of  all  mankind, 
civil  magistrates  bear  rule  under  the  ultl- 
miite  rule  of  God,  and  to  the  extent  that 
we  recognize  that  we  all  bear  privilege  and 
responsibility,  just  to  that  extent  will  there 
be  honor  and  integrity  In  any  office  or  work. 

Another  homespun  illustration.  It  speaks 
to  what  you  can  do  and  what  I  can  do  and 
the  part  we  play.  Dan  Poling  had  a  son.  One 
day  the  son  went  through  serious  surgery. 
Dan  Poling  tells  the  story  In  later  years. 

"The  boy  In  those  years  was  permitted  to 
h.ive  his  father  in  the  operating  room.  When 
the  boy  finally  went  under  the  anesthetic, 
the  father  was  standing  there  by  the  operat- 
ing table.  Then,  he  turned  to  go.  The  son 
had  asked  him  to  stay,  but  he  didn't  want 
to  get  in  the  way  of  the  doctors  and  nurses, 
so  he  withdrew  to  another  part  of  the  room 
and  waited.  When  the  boy's  eyes  opened  and 
he  came  out  of  the  anesthetic,  his  father 
was  standing  there  again.  And,  through 
cracked  lips  the  boy  said,  "Dad.  you  stayed!" 

Years  went  by.  Then,  one  of  the  great, 
heroic  stories  of  WW  II.  Commemorated  in  a 
Chapel  in  Philadelphia  called  the  Chapel  of 
Four  Chaplains,  there  Is  recounted,  again, 
the  true  story  of  heroism.  When  the  Dor- 
chester was  struck  midship  by  torpedoes, 
four  chaplains  locked  their  arms  together  on 
board  that  ship  and  established  a  sense  of 
peace  and  order  In  the  midst  of  devastation 
and  destruction.  A  rabbi,  a  priest,  and  among 
them  Dan  PoUng's  son.  Men  made  it  to  the 
life  boat,  because  In  the  midst  of  destruc- 
tion some  men  stood  steady  and  loyal  and 
loving  and  faithful.  Those  chaplains  went 
down  with  the  ship  and  paid  with  their 
lives.  And,  Dan  Poling  In  later  years  was  to 
say,  he  couldn't  help  but  wonder  if  maybe 
with  his  son  It  was  because  at  one  point 
in  his  son's  life,  when  he  needed  It.  Dan 
stayed  steady  and  was  there,  faithful  In  the 
struggle. 

Now  I  don't  know  all  the  Implications  of 
that  for  you  and  for  me.  but  I  do  call  you 
to  a  new  allegiance  in  Jesus  Christ  to  reassess 
what  it  means  to  be  part  of  a  democracy. 
Wc  have  the  responsiljility  and  the  privilege 
of  tlie  electorate.  We  recognize  the  com- 
plexity and  the  chicanery  that  can  exist  with- 
in high  office.  We,  also,  recognize  the  re- 
sponsibility on  your  part  and  mine  to  do 
whatever  we  can  In  our  corner  of  the  world 
to  act  out  our  own  honesty  in  our  own  cor- 
porations, in  our  family  life,  in  the  classroom, 
where  we  are  To  really  become  a  part  of 
God's  answer  affirming  Him  as  sovereign  Lord 
of  the  wliole  earth,  to  that  end  let  us  so  re- 
dedic-ate  our.=elve.s  in  thi.s  day  of  darkness 
In  our  land  and  recommit  ourselve.s  to  right- 
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eousness,  to  mercy,  to  love,  to  God  In  Jesus 
Christ. 

Let  us  pray — 

Almighty  God,  forgive  us  for  not  caring 
enough.  We  recognize,  as  a  grand  experi- 
ment, the  heritage  of  which  we  are  recipi- 
ents. In  this  land  in  which  we  dwell,  in  which 
we  are  so  quickly  and  so  blithely  critical,  we 
give  Thee  deep,  heartfelt  thanks  for  our 
heritage. 

We  confess  and  ask  forgiveness  for  nil 
wrong  doing  and  for  those  moments  oi 
weakness,  for  those  awful  moments  of  sin. 
which  have  hurt  and  harmed  and  cast  doubt 
and  grief  upon  your  people. 

We  pray,  O  God,  within  ourselves  for  a  new 
assessment,  a  new  allegiance,  a  new  Invol .  ••- 
ment,  a  new  kind  of  responsibility  ourselves 
to  the  end  that  we,  as  a  nation  and  as  a  peo- 
ple, may  be  self-consciously  and  gratefully 
under  Your  rule  for  a  common  good  of  all. 
Through  Jesus  Christ,  Amen. 


July  20,  1973 
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HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  20,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  a 
recent  article  by  Anthony  Michaelis  in 
tlie  Daily  Telegraph,  June  22, 1973,  point- 
ed out  graphically  the  significance  and 
importance  of  technology  to  a  nation. 
This  article  makes  a  comparison  between 
the  Apollo  program  and  the  requirement.s 
for  an  English  Channel  tunnel.  Mr.  Mi- 
chaelis graphically  demonstrates  why 
high  technology  programs  are  essential 
to  the  well  being  of  every  major  country. 

The  article  follows: 

Is  THE  CHUNNEL  JtJST  ASKING  FOR  THE  MoON  ? 

Whatever  history's  final  verdict  on  the 
Apollo  space  missions — and  Skylab,  whose 
first  crew  are  due  to  splash  down  today.  Is 
but  an  Ingenious  use  of  surplus  spare  parts — 
Its  most  Important  lesson  for  Britain  has 
hardly  yet  been  recognised.  This  Is  what  has 
been  called  "the  management  revolution," 
defined  by  T.  Alexander  In  Fortune  magazine 
as  "the  techniques  for  directing  thousands 
of  keen  minds  In  a  mutually  enhanclve  com- 
bination of  Government,  private  industry 
and  university." 

With  the  Channel  Tunnel  about  to  start 
In  earnest,  after  170  years  of  fruitless  dis- 
cussion, one  may  well  ask  If  anything  has  yet 
been  l^eard  of  the  Apollo  lesson  by  the  civil 
servants,  company  executives  and  geology 
professors  who  will  be  responsible  for  spend- 
ing hundreds  of  millions  on  the  final  link 
between  Britain  and  Europe. 

WUl  the  optimistic  budget  of  £366  million 
for  the  tunnel  be  kept  with  the  same  ac- 
curacy as  the  £10.000  million  budget  for  the 
Apollo  Moon  programme?  Will  the  comple- 
tion date  for  the  tunnel  be  as  strictly  ad- 
hered to.  as  was  the  Apollo  schedule  to  land 
three  men  on  the  Moon  within  the  decade? 
And  will  the  tunnel  planners  set  themselve.s 
the  same  99.9  per  cent,  probability  factor  for 
safety,  and  the  90  per  cent  chance  of  .succes.<. 
laid  down  five  years  before  the  Moon  land- 
ing took  place? 

In  the  past  100  years  there  have  been  few 
British  successes  in  "big  technology,"  in  the 
sense  of  the  effective  translation  of  a  brand- 
new  idea  into  a  large-scale  engineering  proj- 
ect. Tlie  radar  defense  chain  and  MullJerrv 
Harbour  are.  of  course,  war-time  exceptions. 
One  must  go  back  to  the  Crystal  Palace  of 
1851  and  the  railways  of  the  previous  dec- 
ade to  find  examples.  Concorde  could  yet 
qualify. 

Just  what  happened  in  1930  when  Govern- 
ment   and   indu.strv   were   rivals,   instead   of 


collaborators,  should  always  be  remembered. 
Then  private  industry  built  the  RlOO  airship 
and  the  Government  the  RlOl,  the  latter 
crashing  tragically  on  Its  maiden  flight  with 
48  deaths.  At  least  according  to  one  author- 
ity, Mr.  Nevll  Shute,  one  of  the  chief  in- 
dustrial designers  of  the  RlOO,  collaboration 
between  the  two  teams  could  have  averted 
the  disaster. 

Undoubtedly  the  example  of  the  fruitful 
collaboration  between  American  Govern- 
ment, Industry  and  university  Is  the  real  pay- 
off from  the  Apollo  project,  however  Impor- 
tant the  greatly  accelerated  growth  of  tran- 
sistor and  computer  development  and  the 
priceless  Moon  rocks  prove  to  be  for  pure  and 
applied  science.  Only  once  before  had  the 
same  collaboration  occurred.  In  the  produc- 
tion of  the  atomic  bomb  in  1945,  but  then 
secrecy  prevented  any  real  lessons  from  be- 
coming apparent. 

To  the  Apollo  project,  each  of  the  three 
partners  contributed  its  own  excellence.  In- 
dustry could  give  of  its  own  research  and 
manufacturing  facilities  as  well  as  technical 
expertise  and  flexibility  in  manpower,  which 
the  Civil  Service  could  never  match  economi- 
cally. The  United  States  Government's  role 
through  the  Space  Authority  (NASA)  was 
primarily  integrating  and  directing,  and  it 
acted  as  the  point  of  transfer  of  manage- 
ment skill  and  experience  from  one  indus- 
trial company  to  another.  Basic  knowledge, 
whether  in  astronomy,  phvslology  or  any 
other  es.sential  subject,  came  from  the  ac- 
cumulated wisdom  of  the  universities. 

For  the  efficient  building  of  the  Channel 
Tunnel,  the  combination  of  these  three  fields 
of  excellence  will  be  sorely  needed. 

Let  us  hope  it  will  not  need  a  tunnel  disas- 
ter— by  no  means  unlikely  if  previous  large 
tunnelling  projects  are  taken  as  a  guide — 
to  make  the  collaboration  really  effective.  In 
the  case  of  Apollo  only  the  tragic  capsule  fire 
of  1967  at  Cape  Kennedy  forged  the  really 
Intimate  links  between  Government  and  in- 
dustry. As  a  result  an  almost  mystical  com- 
radeship came  into  being,  with  space  engi- 
neers often  not  knowing  if  Government  or  in- 
dustry was  their  boss. 

In  the  drilling  of  the  tunnel,  perhaps  only 
slightly  less  than  In  the  construe-. ion  of  the 
Saturn  rocket,  each  decision  closely  Impinges 
on  every  other.  If  one  part  of  the  rocket 
weighed  only  1  pound  more  than  originally 
planned,  this  meant  an  extra  10  pounds  of 
fuel,  and  required  the  weight  reduction  of 
other  essential  equipment.  This  In  turn  led  to 
the  extremely  expensive  re-worklng  of  already 
existing  parts,  delayed  schedules  and  possibly 
a  compromi.-re  In  reliability. 

THE     WATCH-DOCS 

In  the  Apollo  project,  there  could  never  be 
the  luxury  of  "Walt  and  sec."  Can  the  tun- 
nel project  afford  it? 

The  American  space  programme  demanded 
the  most  Intimate  communication  system 
between  industrial  contractors  and  NASA 
representatives  and  was  achieved  by  a  multi- 
tude of  formal  and  informal  meetings,  moun- 
tains of  documents  (often  ridiculed  as  bu- 
reacracy)  and  the  setting  up  of  special  Apollo 
Programme  Office.^.  Their  ta.sk  was  to  act 
as  watch-dogs  on  schedules,  cost,  perform- 
ance and  quality  control  of  all  component 
parts. 

These  Programme  Offices  departed  from  the 
classical  man.-igement  theory  and  had  to  serve 
two  ma.sters:  the  Apollo  programme  and  the 
Industrial  contractors.  In  case  of  conflict,  de- 
cisions  were  taken  by  one  man  at  the  top. 
Dr.  George  Mueller,  the  Government  official 
at  NASA  responsible  for  all  niauucd  .^pa-e 
operations. 

FAME  (Forecasts  and  Appraisals  for  Man- 
agoment  Evaluation)  was  another  new  Ap- 
pollo  tool.  Consisting  of  a  highly  computer- 
ised series  of  hundreds  of  detailed  charts.  It 
■was  perpetually  updated  to  show  the  limits 
beyond  which  a  change  made  to  a  single  part 
affected  the  performance  of  the  whole  proj- 
ect. 
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FAME  may  well  play  an  Indispensable  part 
during  the  difficult  and  dangerous  drilling 
operation  below  the  Channel.  In  a  simpler 
form  It  could  no  doubt  save  British  industry 
much   worry  and  delays. 

Take  the  allocation"  of  contracts  to  In- 
dustry, amounting  to  £9.000  million  during 
tlie  Apollo  project.  Every  board  of  NASA 
which  allocated  a  contract  worth  more  than 
S5  million  (£2  million)  had  to  make  a  for- 
mal presentation  of  its  decision-making 
process  to  the  Administrator  (head)  and  to 
his  two  senior  assistants,  Mr.  James  Webb, 
Administrator  during  the  crucial  years  1961- 
68,  has  described  in  his  book  "Space  Age 
Management— -nie  Large  Scale  Approach" 
(McGraw  Hill)  how  this  procedure  of  con- 
tractor selection  led  to  "a  great  deal  of  stim- 
ulation, motivation  and  Innovation 
throughout  the  organisation." 

On  the  Apollo  project  up  to  500.000  people 
worked  devotedly  for  eight  years  and  had  the 
highest  possible  satisfaction — to  see  their 
work  come  to  spectacular  fruition.  They 
were  carrying  out  one  of  NASA's  favourite 
dictums:  "Project  management  is  merely 
the  art  oi  doing  what  you  .said  you  would." 
And  this,  tl'.e  very  lesson  of  the  management 
revolution,  is  not  secretly  hidden  in  NASA's 
locked  filing  cabinets,  but  open  to  all  wl;o 
take  the  trouble  to  heed  it. 

Basic  to  this  NASA  philosophy  was  the 
experience  of  Dr.  Robert  Oppenhelmer — who 
had  contributed  so  much  to  the  other  ex- 
ample of  "big  technology,"  the  atomic 
bomb:  "We  know  that  the  only  way  to  avoid 
error  is  to  detect  it  and  that  the  only  way 
to  detect  It  Is  to  Inquire.  We  know  tliat  in 
secrecy  error  undetected  will  flourish  and 
subvert."  And  It  is  this  very  simple  truth 
which  also  explains  why  an  American  first 
walked  on  the  Moon  and  not  a  Ru.ssian. 

Let  me  conclude  by  referring  to  the  most 
recent  British  example  of  what  miglit  have 
become  '•big  technology,"  the  tracked  liover- 
traln.  Stemming  from  a  university  idea  by 
Prof.  Eric  Lairhwaite,  of  Imperial  College,  it 
was  supported  by  Government  finance  but 
then  suddenly  cancelled  and  the  bits  and 
pieces  handed  to  Industry,  Who  made  the 
Liteful  decision  to  stop  this  promising  re- 
search. In  which  Britain  led  the  world,  is 
slirouded  In  .secrecy  In  spite  of  the  diligent 
and  persistent  probing  of  the  Common  Select 
Committee  on  Science  and  Technology. 

Perhaps  only  a  Royal  Commission  can 
teach  Government  Departments  the  big 
Apollo  lesson,  and  thus  give  British  engi- 
neers their  chance  to  prove  that  they  are 
just  as  good  as  the  builders  of  the  railwavs, 
ship.?,  bridges  and  canals  of  the  last  century. 


FOURTH  ANNIVERSARY  OF 
LANDING  ON  MOON 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  20,  1973 

Mr.  PREY.  Mr.  Speaker,  today  marks 
one  of  the  most  significant  events  in  the 
history  of  mankind — the  landing  of  a 
human  being  on  another  planetaiy  body. 

It  was  4  years  ago  today — July  20, 
1969— that  Astronaut  Nell  Armstrong 
landed  and  walked  on  the  Moon,  taking 
"one  small  step  for  man,  one  giant  leap 
for  mankind." 

Neil  Armstrong's  achievement  wns  a 
tsersonal  one,  but  it  was  also  an  achieve- 
ment of  more  than  400.000  other  Ameri- 
cans throughout  the  United  States  and 
the  world.  The  achievement  was  also  one 
shared  by  participants  from  numerous 
other  countries. 

The   hardware    whlcJi   \\as  produced 
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from  our  national  space  program  and 
the  facilities  developed  and  used  to 
achieve  the  first  lunar  landing  and  all 
of  the  successful  landings  througli 
Apollo  17  was  conceived  and  built  by 
people. 

Every  portion  of  this  great  technologi- 
cal and  .scientific  feat  was  an  achieve- 
ment of  human  mind  and  body. 

Nowhere  is  this  better  demonstrated 
than  at  Cape  Kennedy  where  the  launch 
of  all  space  vehicles  for  NASA  and  other 
agencies  is  the  final  moment  of  truth. 

The  Apollo  program,  in  retrospect,  was 
more  than  a  great  feat. 

It  was  a  positive  achievement  of  man 
which  is  continuing  to  improve  our  qual- 
ity of  life  through  the  technology  we 
have  derived. 

The  people  of  our  space  program  are 
not  resting  on  the  laurels  of  this  great 
achievement  but  are  pressing  on  with 
the  Skylab  and  ihe  space  shuttle  to  make 
space  an  ever-inorea.sing  contributor  to 
tlie  well-being  of  our  Nation  and  the 
world. 

Apollo  provided  the  beginning,  the 
backbone,  and  the  basi.s  for  the  achieve- 
ments to  come. 

So  today  we  are  not  only  saluting 
Astronaut  Neil  Aiinstrong,  but  tho.se 
thousands  of  other  Americans  from 
NASA,  private  Industry,  and  the  nu- 
merous universities  who  participated  in 
this  great  adventure  of  mankind. 


IN  SUPPORT  OF  PTSCAL  YEAR    lit'.A 
FOREIGN  AID  BILL 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  18,  1973 

Mr.  WHALEN.  Mr.  Speaker,  on  May  30 
I  joined  a  bipartisan  majority  of  ?ny 
House  Foreign  Afifairs  Committee  col- 
leagues in  sponsoring  legislation  whicli 
reforms  and  restructures  the  Foreign 
Assistance  Act  and  our  development  as 
sistance  program.  Our  propo.sal  has  been 
incorporated  in  the  foreign  aid  bill  v.hicii 
is  being  reported  today.  Therefore,  I 
thought  this  Is  an  appropriate  time  to 
iiLsert  In  tlie  Record  the  wide-ranging 
editorial  support  which  our  measure  haj 
jeceived : 

[From  the  St.  Louis  Post -Dispatch.  Ju?!e  3, 
19731 
Reform  Pl-<n-  fob  Fohfign  Aid 
(By  William  K.  Wyant  Jr.) 
Washington'.  June  2.— The  House's  n.Uja- 
1i\e  on  foreign  assistance  reform  avoids  emo- 
tional  talk  abou'.  duty  nnd  charity,  but   .t 
could  result   hi  giving   the  world's  i'>eetiiest, 
millions  a  greater  measure  of  tiraotical  help 
from  the  United  States. 

Put  forward  Thursday  by  at  Ua-st  2(3  mem- 
bers of  the  Hou.se  Committee  on  Foreign 
Aft'airs.  a  clear  majoriiy.  the  plan  emphasizes 
steps  to  increase  United  States  trade  wi:u 
the  poorest,  least  developed  countries. 

It  stresses  also  assistance  from  this  country 
ihut  takes  the  form  of  American  technical 
expertise,  farm  commodities,  and  industri  U 
goods  In  contrast  to  lirge-scale  transfers  of 
capital,  such  as  the  building  of  dams  and 
factories. 

"Projects  would  be  selected,"  the  Hou.se 
members  backing  the  reform  said,  "which 
most  directly  benefit   the  poorest  majority 
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of  the  people  .  .  .  anrl  which  enable  them 
to  piTticipate  more  directly  iu  tiie  develop- 
ment process." 

The  focus  Is  on  more  than  40  countries  In 
Africa,  Asia  and  Latin  America  that  have 
per  Cftplta  Incomes  of  less  than  $200  a  year. 
Per  capita  Income  in  the  United  States  Is 
more  than  $4100. 

Three  African  countries.  Burundi,  Rwanda, 
and  Upper  Volta,  have  gross  national  prod- 
ucts so  small  that  It  works  out  to  oiily  $60  a 
person.  Two  more,  Somali  and  Mall,  have  $70. 
Tliere  are  ten  countries,  including  Indonesia, 
Burma  and  Bangladesh,  at  the  $80  level. 

"We  are  learning,"  said  the  Hou.se  foreign 
affairs  proup  headed  by  Roprescntatlve  Clem- 
ent J.  Zablockl  (Dem.),  Wisconsin,  "that  If 
the  poorest  .  .  .  can  participate  in  develop- 
ment by  having  productive  work  and  access 
to  basic  education,  health  care  and  adequate 
diets,  then  lncrea.«!td  economic  growth  and 
social  Justice  can  go  hand  In  band.** 

The  concept  of  the  propoj.ed  foreign  ».■=;- 
sistance  reform  is  credited  largely  to  another 
Midwestern  Democrat,  Rcpret-tntative  Don- 
ald M.  Eraser  of  Minnesota. 

Other  leaders  In  the  movement  include  a 
third  Democrat,  Representative  Dante  B. 
Fascell  of  Florida,  and  three  Republicans, 
Representatives  PaiU  Findley  of  Illinois,  Peter 
H.  B.  Frellnghnysen  of  New  Jersey,  and 
Charles  W.  Whalen,  Jr.  of  Ohio. 

An  important  hinovation.  tn  addition  to 
the  shift  in  emphasis  for  country-to-country 
American  development  money,  would  be  the 
setting  up  of  a  new  Export  Development 
Credit  P^ind  that  would  make  It  possible  for 
the  poorest  countries  to  buy  American  goods. 
It  Is  argued  that  the  proposed  fund,  at  a 
level  of  aboiit  one  billion  dollars  annually, 
would  create  $90,000  new  Jobs  in  the  United 
States  while  transferring  to  developing  coun- 
tries things  they  need  for  growth. 

The  House  sponsors  point  out  that  United 
States  exports  to  developing  countries  have 
been  increasing  rapidly,  by  about  48  per  cent 
In  the  last  five  years.  In  1972  this  export  vol- 
ume was  more  than  16  bUllon  dollars,  nearly 
equal  to  total  United  States  exports  to  the 
recently  enlarged  European  Community  and 
Japan. 

Although  pointing  to  the  Importance  of 
this  developing  market,  the  House  group 
called  attention  to  the  fact  that  this  nation's 
exports  to  the  poorest  group  of  developing 
countries — those  with  less  than  $200  per  cap- 
ita Income — has  been  decUnln.j. 

The  new  Export  Development  Credit  Fund 
would  make  It  possible  for  American  bus- 
inessmen to  compete  with  thoee  of  Europe. 
Japan  and  other  areas  In  an  expanding  mar- 
ket UiTolTlng  more  than  half  the  people  In 
the  world,  the  sponsors  said. 

Money  would  be  lent  to  the  poorest  na- 
tions on  long  terms  at  a  rate  of  only  3  per 
cent.  On  one  billion  in  soft  loans,  the  interest 
subsidy  would  be  #40.000.000  a  year.  This 
■would  be  paid  by  using  receipts  from  repay- 
ments on  past  foreign  asststaiice  loans,  now 
coming  In  at  about  $400,000,000  a  year. 

"If  the  United  States  wants  to  avoid  fur- 
ther losses  and  perhaps  increase  Its  share  In 
this  market,  there  will  have  to  be  increased 
government  financing  on  terms  that  com- 
pete," Zablockl  and  other  sponsors  said. 

Tlie  propoeed  reform  would  upgrade  the 
role  of  the  United  States  assistance  director, 
now  Johu  A.  Hannah.  It  would  ahn  at  Im- 
provement of  co-ordination  of  all  federal  ac- 
tivities that  bear  on  development — pulling 
In,  for  example,  trade  and  financial  policy. 

In  addition,  the  present  title  of  the  agency 
headed  by  Hannah,  the  Agency  for  Interna- 
tional Development,  would  be  Jettisoned. 
The  new  name  would  be  "The  Mutual  De- 
velopment and  Co-operation  Agency." 

Explaining  their  desire  to  switch  from 
AID  to  a  name  that  otjvlously  would  be  a 
headline-writer's  nightmare,  the  sponsors 
said  they  wanted  to  "reflect  the  emerging 
view  that  this  country  has  a  direct  self-inter- 
est In  the  development  of  the  low-income 
countries  because  they  constitute  the  over- 
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whelming,  and  growing  majority  of  the  na- 
tions and  the  people  of  the  world." 

What  President  Richard  M.  Nixon  thinks 
of  the  House  idea  will  be  learned  Tuesday 
when  Secretary  of  State  William  P.  Rogers 
goes  to  Capitol  HIU  to  testify  before  the 
House  Foreign  Affairs  Committee,  of  which 
Representative  Thomas  E.  Morgan  (Dem.). 
PeniLsylvanLa,  Is  chairman. 

Hannah  had  some  friendly  words  for  the 
new  concept  Thursday.  Dr.  Morgan  and  the 
rankins;  Republican  on  the  committee,  Wil- 
liam S.  MallUard  of  California,  have  thus  far 
held  tiipmselves  benignly  aloof. 

Tl.e  House  Initiative  may  do  well.  Porei^'n 
assistance  has  been  In  grievous  trotible.  Con- 
gress did  not  complete  action  on  the  program 
last  year.  Sponsors  said  Thursday  their  pro- 
poEals  are  Iti  line  with  A-hat  President  Nixon 
Said  in  IVii,  State  of  the  World  mes'^age  May  3. 

But  the  House  approach  Is  a  new  departure 
because  of  Its  Insistence  that  the  develop- 
ment money  made  available  by  the  United 
States  on  a  bilateral  basis— tliat  tf,  this 
country  to  a  recipient  country — must  be 
spent  In  ways  that  directly  benefit  the  poor- 
est people. 

This  would  be  at  the  expense  of  big  projects 
from  which  the  benefits  "trickle  down"  to 
the  poor  over  the  cotirse  of  time. 

The  Overseas  Development  Council,  a  non- 
profit and  nongovernment  agency  founded 
here  iu  19C9,  helped  with  the  proposal  at  the 
request  of  the  House  group. 

James  P.  Grant,  council  president,  said 
the  House  foreign  aid  plan  might  be  the  most 
significant  new  departure  In  foreign  aid  since 
1947  when  the  House  Select  Committee  un- 
der Christian  Herter  was  set  up  to  make 
recommendations  on  the  Marshall  Plan  for 
Europe. 

It  could  provide.  Grant  said,  a  new  lease 
on   life  for   the   foreign  assistance  elTort. 

[From  the  New  York  Times,  June  5,  1973J 
Overhauling  Aid 

Committees  In  both  bouses  of  Congress 
have  moved  in  recent  weeks  to  revise  drasti- 
cally President  Nixon's  foreign  assistance 
program,  which  Chairman  J.  V.'.  Fulbrlght  of 
the  Senate  Foreign  Relations  Committee  has 
already  dismissed  as  "a  relic  of  the  past." 

It  Is  not  that  the  $2.9-bllllon  aid  request 
Is  extravagant  In  terms  either  of  this  coun- 
try's ability  to  pay  or  the  needs  of  the  less- 
developed  nations.  Even  In  the  Improbable 
event  that  the  portion  of  the  over-all  aid 
budget  allocated  to  economic  assistance — 
$1.6  bUlion — were  fully  funded.  It  would  rep- 
resent a  slippage  In  this  country's  already 
low  positloii  among  donor  nations  hi  aid  as 
a  percentage  of  gross  national  products. 

One  basic  trouble  with  the  President's  aid 
package  Is  that  It  remains  heavily  oriented 
toward  military  and  related  assistance,  a 
hangover  from  an  era  of  politics  that  has 
become  increasiiigly  obsolete  with  the  prog- 
ress of  detente,  the  emergence  of  a  multi- 
polar world  and  the  supposed  wlndup  of  the 
Indochina  war.  Much  of  the  $1.31  billion  re- 
quested by  the  President  for  military  assist- 
ance is  of  doubtful  utility  either  for  the 
United  States  or  for  its  proposed  recipients. 
Ignoring  the  President's  proposals,  the  py>r- 
elgn  Relations  Committee  has  approved  a 
Pulbright-drafted  military  authorization  bill 
which  would  drastically  reduce  arms  aid  next 
>-ear  and  would  eliminate  all  military  grant 
assistance  over  the  next  four  years. 

Equally  swe  pmg  and  notably  construc- 
tive proposals  on  the  economic  side  have 
been  advanced  by  a  22-member  majority  of 
the  House  Foreign  Affairs  Committee.  Set- 
ting aside  for  the  moment  the  $600  million 
earmarked  for  Southeast  Asia,  which  raises 
.special  problems  deserving  close  Congres- 
sional scrutiny,  the  Hou.se  group  has  pro- 
posed that  the  remaining  $1  billion  In  eco- 
nomic assistance  be  redirected  t'  focus  on 
the  mo.st  acute  prol)!ems  o'  the  poorest 
nations:  rural  development,  food  and  nutrl- 
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tlon,  population  growth  and  health,  educa- 
tion and  human  resources  development. 

In  addition,  the  Congressmen  would  estab- 
lish a  new  $1 -billion  Export  Development 
Credit  Fund  for  the  lowest  Income  countries 
which  would  have  the  dual  purpose  of  aiding 
development  and  stimulating  United  States 
exports  to  nations  accounting  for  one-third 
of  the  world's  population. 

Although  the?s  and  other  new  House  pro- 
posals mark  a  shfirp  departure  from  past  uid 
practices  and  the  Administration's  program, 
they  represent,  in  effect,  a  thoughtful  elab- 
oration on  ruconunendations  made  by  a 
Presidential  task  force  three  years  ago  and 
niove  in  a  direction  Mr.  Nixon  himself  advo- 
c.itcd  in  his  last  State  of  the  World  message. 

If  United  States  foreign  aid  Is  to  serve 
United  States  interests  and  the  cause  of 
peace  In  the  "radically  different  world"  which 
v.-as  not<>d  In  that  Presidential  message,  its 
purposes  and  structure  shou:  1  be  radically 
revl.'^cd  along  the  imaginative  imes  that  the 
two  Congressional  committees  have  begun 
to  chart. 

[From  the  Wa.shington  Post,  June  11,  1973] 
A  Promising  Aid  Pkopos.m,  in  the  Hotjse 

The  lengthy  travails  of  American  foreign 
aid  have  made  clear  to  Its  supporters  the 
need  to  make  aid  at  once  more  effective  for  its 
recipients  atid  more  attractive  to  Its  donors. 
Pessimists  have  doubted  that  these  twin 
goals  could  either  be  served  adequately,  or 
even  combined  at  alL  A  bipartisan  majority 
of  the  House  Foreign  Affairs  Committee,  how- 
ever, has  now  produced  a  well-considered 
and  promising  proposal  meant  to  do  both. 
Introduced  by  Rep.  Clement  Zablockl  (D- 
Wis.) ,  the  proposal  is  Intended  to  strengthen 
and  enlarge  the  overall  economic  aid  program 
and  to  do  so  in  a  way  calculated  to  enhance 
the  prospects  of  the  program's  passage  iu 
Congress.  The  first  without  the  second  is,  ol 
course,  useless. 

So,  to  satisfy  those  who  have  rightfully 
demanded  that  aid  do  more  to  Improve  the 
quality  of  the  lives  of  the  poor,  the  new  pro- 
po.sal  would  take  the  same  $1  bullion  which 
the  administration  asks  for  economic  assist- 
ance and  seek  to  focus  the  money  more 
sharply  on  "human-oriented"  needs  In  pop- 
ulation control,  agriculture,  health  and  the 
like.  Not  every  development  economist  agrees 
that  the  poorest  of  the  poor  can  thus  be 
helped  but  the  approach  unquestionably  has 
considerable  moral  and  political  merit.  Big 
capital-eating  projects  such  as  dams  would 
be  left,  to  an  even  greater  extent  than  they 
already  are,  to  the  International  develop- 
ment agencies. 

Then,  to  satisfy  those  whose  main  interest 
in  aid  Is  that  It  expand  American  exports,  an 
"export  development  credit  fund"  would  be 
establi.shed  to  subsidize  another  $1  billion 
a  year  In  easy-term  exports  to  the  lowest - 
income  countries.  Tbe  Interest  subsidies, 
costing  $40  million,  would  be  funded  from 
repayments  of  earlier  aid  loans:  repayments 
now  run  at  $400  million.  By  training  aid 
on  "people  not  projects"  and  by  hitching  to 
the  aid  wagon  those  Amerlcaiis  desiring  to 
help  their  own  economy  as  well  as  Americans 
desiring  to  help  the  world's  poor,  the  Hoiise 
sponsors  hope  to  stirmount  the  political  ob- 
stacles to  aid  which  have  grown  so  high  In 
recent  years.  To  convey  the  relationship  of 
interdependence  which  the  new  proposal  re- 
flects and  advances,  tlie  name  of  the  admin- 
istering agency  would  be  changed  from 
"Agency  for  InternatlonAl  Development"  to 
"Mutual  Development  and  cooperation 
Agency." 

It  is  satisfying  to  report  that,  In  hi.^  de- 
partment's first  formal  response.  Secretary 
of  State  William  Rogers  Tuesday  welcomed 
the  House  committee's  "thoughtful  and  posi- 
tive approach"  and  noted  correctly  that  AID 
had  Itself  been  moving  along  similar  lines. 
Mr.  Rogers  also  pronounced  himself  "espe- 
cially pleased  at  the  committee's  roalfirma- 
tion  of  the  central  role  of  the  Department 
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of  State  In  over-all  guidance  of  U.S.  develop- 
ment policies."  Whether  the  other  elements 
of  the  government,  particularly  the  Wlilte 
House,  will  be  equally  pleased  remains  to  be 
seen.  On  that  question  of  bureaucratic  poll- 
tics,  a  good  part  of  the  fate  of  the  House 
hiltiatlve  probably  hangs.  To  imagine  that 
any  program  so  mviltl-dlmensional  and  so 
worn  and  frayed  as  aid  can  be  considered 
only  on  its  merits  Is,  alas,  fantasy. 

Nor  can  the  question  of  congressional  poll- 
tics  be  ignored.  Not  every  committee  of  the 
Congress  will  rejoice  to  see  the  House  Foreign 
Affairs  Committee  setting  up  and  overseeing 
a  program  in  what  would  be  for  It  the  new 
field  of  direct  export  promotion.  (Foreign 
aid  has  always  had  a  heavy  aspect  of  indirect 
export  promotion.)  On  these  grounds,  the 
sootier  that  Foreign  Affairs  chairman  Thomas 
E.  Morgan  (D-Pa.)  eases  from  his  current 
posture  of  benign  aloofness,  as  one  observer 
calls  it,  to  active  sponsorship,  the  better, 

Tlie  other  big  question  which  will  shape 
the  fate  of  the  new  economic  aid  proposal  is 
its  political  relationship  to  the  equally  con- 
troversial question  of  military  aid.  Tlie  ad- 
ralnistratioji  put  the  two  together  In  a  single 
package.  Predictably  the  Senate  split  off  the 
military  ltem.s — these  Include  general  secu- 
rity assistance  and  grant  military  aid  for 
Cambodia.  Indochina  reconstruction  fxtnds 
are  also  In  the  administration  bill.  In  wel- 
comiijg  tne  House  economic  aid  proposal,  it 
was  plainly  one  of  Mr.  Rogers'  purposes  to 
cultivate  support  for  the  other  items  in  that 
bill.  Some  suppoiters  of  the  House  proposal 
favor  the  other  items,  some  don't.  A  difficult 
and  protracted  negotiation  Is  no  doubt  in 
store.  Whenever  and  however  it  ends,  we 
would  hope  that  both  Congress  and  the  ad- 
ministration would  keep  high  In  mind  the 
prospect  for  responsible  engagement  In  the 
world,  which  the  House  aid  initiative  holds 
out. 


DR.  RICHARD  P.  CRINIGAN,  NEW 
PRESIDENT  FOR  THE  NEW  YORK 
STATE  OPTOMETRIC  ASSOCIA- 
TION I 


HON.  SAMUEL  S.  STRATTON 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20.  1973 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  take  a  moment  to  pay  a  tribute  to  the 
newly  elected  president  of  the  New  York 
State  Optometric  Association,  Dr.  Rich- 
ard P.  Crinigan.  Dr.  Crinigan,  who  lives 
In  Watervliet  and  is  a  native  of  Albany, 
Is  one  of  my  .constituents.  He  takes  his 
new  office  with  an  outstanding  back- 
ground both  of  service  to  the  community 
and  in  the  area  of  vision  care. 

A  graduate  of  Dartmouth  College  and 
Columbia  University  School  of  Optome- 
try, Dr.  Crinigan  received  his  doctorate 
from  the  Massachusetts  College  of  Op- 
tometry. 

Dr.  Crinigan  just  completed  a  2-year 
term  of  office  as  president-elect  of 
NYSOA  and  has  also  served  as  president 
of  the  Eastern  New  York  Optometric  So- 
ciety. 

Moreover  he  has  served  fils  IocrI  com- 
munity well  as  president  of  the  Kiwanis 
Club  of  Colonic,  and  has  chaired  the 
NYSOA  Committee  on  Motorist  Vision 
and  Safety. 

The  New  York  State  Optometric  Asso- 
ciation has  long  demonstrated  its  con- 
cern for  the  vision  of  New  Yorkers  and 
under  the  leadership  of  Dr.  Crlnican  I 
am  certain  that  this  fine  organization 
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will  continue  its  record  of  service  to  the 
State  of  New  York, 

I  know  I  speak  for  the  people  of  the 
capitol  district  in  expressing  my  pride 
in  Dr,  Richard  Crinigan's  past  achieve- 
ments and  in  wishing  him  the  best  of 
luck  as  president  of  the  NYSOA. 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  20,  1973 

Mr.  DERWINSKI.  Mr.  Cpeaker,  earlier 
in  the  week  many  of  us  joined  our  re- 
spected colleague,  D.\n  Flood,  in  a  special 
House  commemoration  of  Captive  Na- 
tions Week, 

I  commend  those  men  that  recognize 
the  validity  and  continuing  significance 
of  the  Captive  Nations  Week.  I  include 
and  continue  my  remarks  by  inserting  a 
commentary  of  Gen.  Thomas  A.  Lane 
on  the  subject  of  Captive  Nations  Week 
which  devotes  particular  attention  to  the 
history  of  the  Ukraine,  the  largest  non- 
Russian  nation  within  the  U.S.S.R. 

Recently  I  participated  in  a  special 
program  with  the  Ukrainian  Congress 
Committee  which  commented  on  the 
tragic  famine  which  the  Communist  in- 
flicted on  the  Ukrainian  peoples  over  50 
years  ago.  However,  the  tragic  difficulties 
that  have  befallen  the  Ukrainian  people 
have  not  stilled  their  nationalistic  a-jpi- 
rations  and  they  and  other  peoples  con- 
tinue to  look  forward  to  the  day  when 
their  freedom  will  be  regained. 

Captive  Naiions  Suffer  Oppression 

In  the  tolerant  and  friendly  relations  which 
ethnic  grotips  develop  in  the  United  States, 
It  is  diflicult  to  hold  in  perspective  the  oppres- 
sion and  even  genocide  wlilch  is  practiced 
in  other  parts  of  the  world.  That  is  why  the 
annual  celebration  of  Captive  Nations  Week 
In  the  third  week  of  July  must  remain  a  focus 
of  oiir  concern. 

Ethnic  oppression  and  exploitation  is  hi-- 
torically  as.sociat.ed  with  Imperialism.  It  may 
occur  in  any  multi-tribal  state  or  society 
where  one  tribe  or  natloiial  group  controls 
the  power  of  government,  whether  Burundi 
or  Uganda  or  the  Soviet  Union.  But  in  modern 
times,  when  most  of  the  multl- tribal  states  of 
the  free  world  have  allowed  a  sharing  in 
political  power,  the  passionate  exces.-es  of 
the  past  survive  chiefly  in  the  Communist 
states.  Tliere  the  ethnic  differences  are  exac- 
erbated by  the  cruelty  of  a  materiiili..tic 
ideology. 

One  people  who  have  for  ceuturies  suffered 
tl'.e  deprivation  of  their  liberties  are  the 
Ukrainians.  Settled  In  the  rich  valleys  of 
the  Dnieper,  the  Dniester  and  the  Boh  rivers, 
north  of  the  Black  Sea,  the  Ukrainians  held 
u  rich  and  bountiful  land.  Their  territory 
became  the  target  of  contending  neighbors. 
In  the  mid-17ih  Century,  the  r\ilers  of  the 
Ukraine  turr.ed  to  the  Czar  of  Muscovy  for 
aid  against  Poland  and  Turkey,  only  to  have 
their  country  divided  between  Poland  and 
Russia.  A  systematic  oppression  by  Peter  I 
was  designed  to  convert  the  Ukraine  into 
a  province  of  Ru.=;.sia. 

In  the  afiennaih  of  the  Russian  Re\i)hi- 
tion,  the  Ukraine  achieved  a  brief  na.ion.il 
independence,  1917-1920,  before  it  was  re- 
conquered by  the  Red  Ru.ssian  Army. 

During  the  German  inva;nou  of  1941.  the 
Ukrainians  !>oon  learned  that  the  Ch>riniin.s 
came  not  as  liberators  bnt  ns  new  cppre.s.sors. 
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Ukrainians  organized  their  owii  partisan  nrn-.y 
to  fight  both  the  Germans  and  the  Eiissians. 
The  story  is  richly  told  by  Tuny  T|E-Krok- 
hmalluk  in  his  new  book,  "UPA  W*fare  in 
Ukraine"  (Society  of  Veterans  of  LTtraini.ai 
Insurgent  Army,  Inc.  $10.00  449  pp.)  the 
ttory  of  the  Ukrainian  Insurgent  Army  ( 1942- 
1952).  This  army  of  the  people  operatPd 
again.st  the  occupying  German  and  Russian 
Armies;  and  during  the  German  occupation, 
it  fought  elso  against  Russian  Partisans  op- 
erating belilnd  the  German  lines.  The  book 
i-s  a  chronicle  of  heroic  tenacity  against 
innuperable  odds. 

Tlie  Ukrainian  Insurgent  Army  disbanded 
after  the  death  of  its  great  Commander-in- 
Chief,  Lt.  General  Taras  Chuprynka,  but 
resistance  to  Soviet  oppression  has  continued. 
Rus.sian  efforts  to  suppress  the  language  a;id 
religion  of  the  Ukrainian  people  have  evoked 
new  and  heroic  defiance  from  the  young  and 
the  intelligentsia  of  tl-.e  Ukrainian  nation. 


A  SUMMARY  OF  THE  ENERGY 
CRISIS 


HON.  STANFORD  E.  PARRIS 

OF    VIEGINI.\ 

IV  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  20,  1973 

Mr.  PARRIS.  Mr.  Speaker,  the  Wash- 
ington Star  News  recently  printed  an 
editorial  which  suminai-izes  verj*  well  the 
current  situation  regarding  what  has  be- 
come known  as  the  energy  crisis. 

I  insert  that  editorial  in  the  Record. 
The  editorial  follows: 

Enirgy — A   Crisis   That  Won't  Waff 

>To,  the  country  Isn't  running  out  of  gaso- 
line Just  yet.  Tliis  Is  not,  as  many  .Americans 
liad  feared,  the  summer  of  the  great  filling 
station  dry-up  and  the  stalling  of  vacation- 
bound  families  all  along  the  highways. 

Rather,  it  Ls  a  summer  of  portents,  of  ovar 
15rst  encounter  with  real  shortages,  our  first 
retreat  from  the  high-consumption  ideal  We 
sec  stations  r,at!oning  ga.soline  to  their  cus- 
tomers, cutting  hours  of  operation  and  in 
some  ca?e.- — if  they  are  Independent  dis- 
tribtttor.T — ^.shutting  dov,-n  altogether  We  are 
squeaking  through,  but  the  sijns  Indicate 
this  ii  only  a  foretaste  of  what's  to  come  next 
year — and  perhaps  next  winter,  where  heat- 
ing and  Industrial  oils  are  concerned.  And 
with  demand  racing  far  ahead  of  production, 
the  response  of  both  government  and  the  oil 
industry  has  been  hicredibly  slow. 

At  last  there  Is  some  mcvemcnt  of  conse- 
quence, however.  For  the  pa.st  several  days 
the  Senate  has  been  locked  In  deb.T.te  on  leg- 
islation to  allow  construction  of  the  trans- 
.Alaska  oil  pipeline,  which  offers  the  only  hope 
for  a  large  Increa-se  in  dome^^tic  oil  produc- 
tion any  time  in  the  near  future.  Right  now 
tlie  ir3.5-biIlion  project  is  shopped,  dead  ftill, 
by  a  Supreme  Court  decision,  upholding  an 
old  federal  statute  that  doesn't  allow  enouph 
right-of-way  for  such  a  line  acro.ss  federal 
lands.  Changing  the  law  to  provide  a  suf- 
ficiently wide  corridor  :s  the  iervent  inient 
of  Ch.Tirman  Henry  M.  Jackson  of  the  Scna'e 
Interior  Committee,  and  a  vote  on  his  pro- 
posal is  coming  up  Tuesday. 

For  several  urgent  reasons,  the  national 
mtpre.-.t  demands  pa'^sage  of  this  measure, 
and  fortunately  the  Senate  seems  In  a  mood 
to  pa^  it.  This  Is  indicated  by  the  two-to-one 
vote  Friday  agani.st  an  amendment  that 
would  h.ive  held  up  the  Alaska  pipeline  ao 
the  United  St.atea  could  negotiate  for  a  dif- 
ferent roiue  ihrouEh  Canada  to  the  Mid- 
delay  of  three  to  five  ye.vrs  In  tapping  the 
v.est.  That  could  hii\e  meant  an  additional 
abuuU'uit  Arctic  oil,  wh.ch  was  sheer  folly 
even   lo  consider. 
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In  fact,  we  think  the  Senate  now  should 
adopt  an  amendment  by  Seaators  Oravel  and 
Stevens  of  Alaska  to  lessen  the  danger  of  fur- 
ther stoppage  by  euvlronxnental  lawsuits, 
which  still  might  stall  the  work  another  year 
or  two.  After  all  the  environmentalists — 
through  long  delays  they  already  have 
forced — achieved  the  inclusion  of  strojig 
safeguards  in  plans  for  the  Alaskan  line.  It's 
time  to  begin  stringing  pipe,  for  the  fast- 
swelling  U.S.  reliance  on  foreign  oil  threatens 
a  dangerous,  destabillzLiig  dollar  drain.  Add 
to  this  the  apparent  willingness  of  some  Mid- 
dle East  nations  to  manipulate  their  vast  oil 
resources  as  a  level  on  American  forelen 
policy,  and  the  plcLiire  becomes  grim  indeed. 

Even  if  Congress  remc  ves  all  obstacles, 
however,  the  Alaskan  oil  won't  be  flowing 
down  from  the  North  Slope  for  another  three 
years  or  more,  and  there  seems  no  prospect 
of  any  dramatic  increase  in  U.S.  refinery  pro- 
duction before  then.  President  Nuion  waited 
about  three  years  too  long  in  easing  the 
Import  quotas,  to  permit  more  foreign  oil 
to  enter  this  country.  The  petroleum  indus- 
try, for  reasons  we  cannot  begin  to  grasp, 
let  several  years  pa?;s  without  building  a  sin- 
gle new  refinery,  so  that  now  there  is  in- 
sufficient capacity  to  process  all  the  foreign 
oil  which  the  nation  needs  to  import.  Nor  is 
there  a  single  deepwater  port  capable  of 
handling  the  gigantic  new  supertankers  that 
will  haul  the  crude  oil  to  these  shores  from 
the  Middle  East  and  elsewhere. 

How  could  the  United  Slates,  with  .ill  Us 
economic  expertise  and  sophisticated  pre- 
dlctinK  techniques,  ever  have  gotten  boxed 
Into  such  a  predicament?  In  some  quarters 
there's  suspicion  that  the  big  oil  companies 
were  In  collusion  to  create  a  shortage,  force 
independent  dealers  out  of  business  and  hike 
prices.  It  Is  well  that  the  Justice  Department 
and  the  Federal  Trade  Commission  have 
launched  studies  to  determine  if  there  is  any 
substance  to  these  mutterings.  But  a  few 
basic  facts  are  beyond  dispute — that  gasoline 
consumption  has  far  outrun  the  govern- 
ment's estimates,  and  that  new  car  produc- 
tion and  sales  are  setting  new  records.  Pros- 
perous America  guzzles  more  and  more  en- 
ergy— electricity  as  well  as  potroloum— and 
the  day  of  accounting  isn't  far  ahead. 

The  fastest  that  the  government  can  act 
will  not  be  soon  enough,  and  solid  proposals 
are  at  hand  that  must  be  expedited.  The 
Senate  soon  will  begin  hearings  on  legisla- 
tloa  to  hasten  the  building  of  offshore  deep- 
water  ports  to  receive  Incoming  foreign  oil. 
Anyone  doubting  the  need  for  this  might 
consider  last  week'.s  aunounceraent  that  the 
first  large  domestic  refinery  In  three  years 
will  be  built  beside  the  Mississippi  River, 
above  New  Orleans.  That's  good  news,  but 
three  years  will  be  required  for  the  Job,  and 
then  the  crude  oU  for  this  plant — coming 
from  the  Middle  East — wiU  still  have  to  be 
unloaded  from  eupertankcrs  at  a  deepwater 
port  In  the  Bahamas  and  towed  in  barges  to 
the  MlsslsslppL  Obviously,  this  country  must 
have  offshore  p)crt  facilities  as  quickly  a.s 
pos;ilble,  with  the  best  possible  environmen- 
tal safegvards. 

And  Congress  must  get  cracking,  too.  on  a 
massive  program  of  research  and  develop- 
ment across  the  whole  energy  field — from 
solar  and  fusion  electricity  to  large-scale  ex- 
traction of  oil  and  gas  from  coal,  which  Is 
our  only  abundant  energy  resource.  This  Is 
envisioned  in  a  bill  by  Senator  Jackson  that 
would  launch  a  10-year,  $20-blllion  effort. 
Time  Is  critical,  for  at  best  we  may  be  well 
Into  the  19SOs  before  even  the  most  advanced 
of  these  new  modes — coal  gsistficatlon — pro- 
vides fuel  In  any  slpnlflcant  quantity.  And 
action  Is  Imperative  on  several  other  meas- 
ures— to  allocate  scarce  petroleum  equitably 
(which  Is  miich  better  than  rationing  at  this 
point) ,  and  to  stimulate  refinery  construc- 
tion and  natural  gas  exploration.  Congress 
also  should  come  up  with  some  tax  incen- 
tives for  energy  conservation,  down  to  the 
household  level,  instead  of  relying  on  appeals 
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for  voluntary  frugality,  which  Is  primarily 
the  way  President  Nixon  has  chosen. 

But  the  President  has  become  a  great  deal 
more  concerned  over  this  whole  menacing 
matter  in  recent  weeks.  In  his  second  en- 
ergy message  of  this  year  ( the  first  one  hav- 
ing been  considerably  too  weak),  he  came 
out  for  a  tlO-bllllun  federal  program  over 
five  years,  to  develop  new  sources  of  energy, 
and  that  represents  quite  a  leap  In  'White 
House  objectives.  Highly  encouraging,  too.  is 
his  plan  to  reduce  the  government's  energy 
consumption  by  7  percent  In  the  next  year, 
as  the  model  for  a  new  national  "conserva- 
tion ethic."  He  has  proposed  a  sweeping  gov- 
ernmental reorganization  to  consolidate  the 
multitude  of  endeavors  In  the  energy-fuels 
field,  and  persuaded  Colorado's  popular  and 
persuasive  governor.  John  Love,  to  resign  and 
come  here  to  head  the  enterprise. 

So  an  initiative  equal  to  the  challenge  at 
last  may  be  in  the  making,  and  the  question 
IS  whether  the  many  wheels  of  government 
can  turn  fast  enoiigh.  The  first  vital  tests 
will  be  In  those  Senate  votes  this  week  on 
hastening  the  availability  of  all  that  oil  In 
Alaska. 
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TESTIMONY  REGARDING  THE 
VOTER  REGISTRATION  ACT 


HON.  DAWSON  MATHfS 

or    GEOBC.tA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  20,  1973 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
the  House  Subcommittee  on  Elections 
had  the  privilege  of  hearing  testimony 
regarding  H.R.  8053,  the  'Voter  Registra- 
tion Act,  from  Mr.  James  P.  Dowd  m, 
the  deputy  secretarj'  of  state  from  the 
State  of  Missouri. 

I  found  his  testimony  very  pertinent  to 
the  proposed  legislation,  and  I  am  sub- 
mitting the  full  text  of  his  statement  for 
the  consideration  of  my  coIleague.s: 

Testimony  by  Jamts  F.  Dov^-n  III,  Deputy 

SECRFT.A.SY  or  ST.ATE  OF  MiSSOTTRI 

My  name  Is  James  F.  Dowd,  III.  I  am 
Deputy  Secretary  of  State  of  Missouri,  ap- 
pointed to  tliat  position  by  Secretary  C'f 
State  James  C.  Kirkpatrlck. 

My  purpose  in  being  here  is  to  suggest  posi- 
tive, constructive  Improvements  in  HJl.  8053. 
I'm  here  to  talk  lUjout  the  mechanics  of  reg- 
istration, from  the  Mii,souri  viewpoint. 

Missouri  Is  \inique  In  many  ways.  Including 
the  manner  In  which  It  conducts  Its  elec- 
tions. 'We  have  counties  with  registration, 
and  s.Dme  without;  we  have  counties  with 
registration  by  m.iil,  and  others  which  do  not 
provide  for  mall  registration. 

In  the  most  recent  session  of  our  General 
Assembly,  a  bill  was  passed  with  strong  sup- 
port from  both  parties  which  extended  voter 
registration,  with  registration  by  mall, 
throughout  the  state.  It  has  not  yet  been 
signed  Into  law  by  Governor  Bond,  but  we 
hope  it  will  be  shortly. 

I'd  like  to  suggest  to  the  committee  that 
this  bill,  as  presently  drafted,  will  not  achieve 
the  ends  of  Us  sponsors,  but  that  it  could 
with  some  basic  changes,  mostly  designed 
to  make  It  functionally  compatible  \\lth  ex- 
isting state  systems. 

To  make  these  suggestions,  we  must  first 
look  at  what  we  feel  what  Is  wrong  with 
the  bill.  In  our  opinion: 

1.  The  presumption  upon  which  It  Is  based 
is  incorrect 

2.  The  time  frame   Is  unnecessarily  short 
2a.  Inadequate  time  to  determine  qualifi- 
cations 

3.  Postcards  have  built-in  problems  of 
legibility  and  incompleteness 

4.  The  bill  opens  the  door  to  the  possibility 
of  fraud,  and 


5.  It  wlU  require  the  maintenance  of  dual 
registration  systems. 

1.  INACCURATE    PRESUMPTIOJC 

Our  experience  suggests  that  It  Is  not  regis- 
tration which  has  Impeded  voter  turnout. 
In  the  registration  counties  of  Missouri.  74'/-. 
of  the  eligible  voters  were  registered  for  last 
year's  election.  Although  only  80%  of  those 
registered  turned  out.  the  percentage  of  eli- 
gible voters  that  was  registered  exceeded  the 
percentage  of  those  voters  who  turned  out  in 
the  nonregistration  counties,  where  72 'i  of 
the  eligible  voters  cast  a  ballot. 

I  suggest  that  the  close  correlation  between 
the  percentage  of  voters  registered  In  Mis- 
souri In  our  registration  counties,  and  the 
actual  turn  out  in  our  non-reglstratlon  coun- 
ties (a  variance  of  less  than  2%),  sugggests 
that  a  72%  turn  out  might  have  been  the 
maximum  that  we  could  hope  to  achieve, 
even  with  a  change  In  our  registration  pro- 
cedures. 

Based  on  our  experience.  HR  8053  Is  un- 
workable as  It  Is  preset  itly  drafted  for  the 
following  reasons: 

2.  THE    TIME     IS    TOO     SHORT 

All  the  permanent  registration  systems  In 
uue  in  the  country  today  depend  entirely 
on  the  fact  that  voters  may  register 
throughout  the  year.  No  system  of  prior 
registration  of  which  we  are  aware  con- 
templates that  all  the  registrations  would 
be  made  wlthhi  60  days  prior  to  the  election. 

We  know  of  no  policy  reason  why  tlie  bill 
should  preclude  the  post  office  from  distrib- 
uting the  registration  cards  prior  to  45  days 
before  the  closing  of  registration.  Certainly, 
we  concur  with  Dr.  David  Dinkins,  Presi- 
dent of  the  Board  of  Elections  of  New  York 
City,  who  suggested  that  the  distribution 
should  take  place  in  January  preceding  the 
election,  so  as  to  provide  sufficient  time  to 
process  the  cards. 

2  A.     THERE     IS     UiISlTFFICIENT     TIME     TO     DETER- 
MINE   THE     OUALinCATIONS    OF    VOTERS 

Utilization  of  a  natlon-wlde  maU  regis- 
tration system  is  likely  to  prompt  a  change 
iu  habits  on  the  part  of  our  county  clerka. 

They  will  feel  obliged  to  check  more  close- 
ly into  the  quallficitions  of  registrants.  This 
will,  of  course,  take  some  time,  substantially 
more  time  than  Is  permitted  by  this  blli. 
Their  guard  will  be  up  because  this  bill  will 
not  only  permit  people  to  register  withoiu 
having  to  go  before  a  registrar,  but  also  tj 
vote  without  having  been  seen  by  an  elec- 
tion official.  A  twelve  year  old  felon  from  U- 
imois  could  register  in  Missouri  and,  If  he 
lies  about  his  qualifications,  vote  absentee 
ballots  the  rest  of  his  life — unless  the  reg- 
istrar Is  permitted  sufficient  time  to  check  his 
qualifications. 

A  basic  premise  of  this  bill  Is  that  all  the 
determinations  that  need  to  be  made  by  a 
registrar  caa  be  made  within  30  days,  that 
being  the  average  clcslng  period  for  registra- 
tion throughout  the  country.  But  If  hun- 
dreds, or  thousands,  or  tens  of  thousands  of 
post  cards  Bre  received  on  the  31st  day  prior 
to  the  election.  It  will  not  be  possible  for  ;i 
registrar  to  make  the  determinations  neces- 
sary to  fulfill  his  oath  of  olHce. 

3.  SOME    CARDS    WILL    NOT   BE   ABLE    TO    BE 

PROCESSED 

The  Missouri  experience  with  mall  registrii  • 
tlon  may  be  helpful  to  this  committee.  Even 
if  our  cards  are  complete,  some  are  stlU  un- 
uble  to  be  processed. 

A  good  example  is  (he  voter  who  com- 
pletes his  card  properly,  listing  as  his  voting 
address  "Canton,  Mlssov^rl"  or  "Rural  Route 
1,  Harrison.  Missouri".  In  each  ca.=e.  the 
registrar  Is  unable  to  assign  the  voter  to  a 
precinct. 

The  comity  clerk  in  Ca-ses  County  is  not 
hel(x>d  v^ith  the  address  "Rural  Route  1. 
IlarrisonvlUe".  Rural  Route  1  passes  through 
five  different  election  districts.  It  is  lmpo.s- 
.sible  for  that  voter  to  be  assigned  to  a  pre- 
cinct, unless  more  Information  can  bo 
gathered. 
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Fortunately,  our  county  clerks  are  a  per- 
sistent group.  First,  they  try  to  call  the  vot«r. 
They  frequently  find,  howe-er.  that  his 
liousehold  is  one  of  the  l?-;©  of  Missouri 
houoeholda  that  does  not  have  a  phone  or 
which  has  an  unlisted  nvimber.  He  tries  to 
v;rlte  the  registrant  soliciting  further  infor- 
mation, but  a  reply  Is  all  too  seldom  forth- 
coming. Registered  mail  does  not  work  be- 
cause the  voter  refuses  to  accept  it,  thinking 
it  Is  a  service  of  proce:^>.  But  finally  the  day 
comes  when  the  coimty  clerk  spots  the  regis- 
trant and  his  wife  walking  down  the  street, 
passing  the  court  house,  and  calls  them  into 
his  office.  He  points  to  a  Large  map  of  the 
county  on  his  wall,  and  a.-,ks  the  voter"  to 
point  to  the  location  of  his  hou.se.  The  hus- 
bands points  to  one  spot^the  wife  to 
another ! 

My  point  here  Is  that  these  problems,  with 
our  limited  maU  registration  system  occur 
too  frequently  to  encourage  us  that,  a  natioii- 
wide  post  card  registration  system  will  be  a 
success. 

The  difference  between  a  mail  voter  regis- 
tration system,  and  paying  taxes,  buying 
»Mtomoijlle  licenses  and  the  many  other 
governmental  duties  that  we  perform  by  mall, 
Is  that  we  must  somehow  tell  the  registrar 
exactly  where  we  live  In  the  county  In  terms 
of  voting  precincts. 

4.    H.R.    8033     PROVIDFS    AN    OPrORTl'XIIY    FOK 
WIOFSPREAD  FRAUD 

We  are  not  aware  of  any  situation  In  Mis- 
souri where  mall  registration  has  bee>i  u.-ed 
for  fraudulent  ends.  But  the  concern  of  Mis- 
souri, and  that  of  other  states,  is  not  Just 
proving  fraud,  and  prosecitting  the  offcjider 
f.fter  it  has  occurred. 

It  is  the  avoidance  of  the  possibility  of 
fraud  in  elections  which  is  of  paramount 
Interest  to  the  states,  and  I  suggest  that  this 
bill,  by  making  such  an  abrupt  change  In  the 
manner  In  which  voters  will  register,  will 
open  the  door  to  fraud  In  a  manner  which 
has  not  been  experienced  heretofore  by  the 
various  states. 

5.  THE  BILL  WILT,  P.rQriKE  TTIE  MAIKTrN AN'CK 
or  DUAL  RECISIRATION"  SYSTEMS,  AS  WTLf.  AS 
DUAL  BALLOTS 

If  I  accurately  read  the  thoughts  of  legis- 
lative leaders  In  Missouri,  we  will  not  rise 
to  the  "bait  •  of  having  the  federal  govern- 
ment pay  130%  of  our  registration  system, 
and  wUl  not  adopt,  the  federal  system  as  our 
own. 

Since  we  will  have  a  dual  registration  sys- 
tem, we  will  also  have  the  problems  that  come 
with  It.  Tlie  first  problem  will  be  the  neces- 
sity for  dual  ballots,  with  an  Introduction 
of  a  new  "short  federal  ballot"  for  voters 
who  have  registered  only  by  sending  in  the 
post  card. 

The  second  problem  will  be  explaining 
to  the  voters  who  have  only  registered  for 
the  federal  election  why  they  are  not  able 
to  vote  In  state  elections. 

The  net  effect  of  this  bill  will  be  to  open 
wide  the  doors  of  registration  for  Mlssourlans 
who  want  to  vote  for  their  14  federal  officers, 
while  slamming  It  shut  on  their  right  to 
vote  for  their  15,000  state,  coiuity  and  munic- 
ipal officers.  This  bill  does  not  make  It  sim- 
pler for  people  to  vote,  rather,  it  disenfran- 
chises them.  Insofar  as  it  will  keep  them  from 
voting  for  their  Governor,  County  Prosecutor, 
and  City  Alderman.  Observed  in  that  light, 
this  bill  becomes  a  fraud,  .»  sham  upon  the 
public. 

Our  first  recommendation  is  that  HJl.  8053 
not  be  given  favorable  approval  by  this  oom- 
mittce.  The  bui  in  its  present  form  should 
not  be  permitted  to  pass. 

If  the  committee  is  of  the  opinion  that  It 

nnist  report  out  a  bill,  then  we  suggest  that 

it  must  be  a  modified  version  of  H.R.  8053. 

We  suggest  that  HJl.  8053  be  amended  In 

'  lie  following  ways: 

1.  Eliminate  the  45-cla!/  requirement. 
We  suggest  the  post  cards  be  dl.strlbutid 
atleaat  three  months  jwJor  to  an  election 
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and  preferably  6  month.5.  This  might  pro- 
vide sufficient  time  for  registration  oflicials 
to  process  the  cards  after  they  have  been 
received.  If  the  time  Is  found  to  be  too  far 
in  advance,  it  couU  be  shortened  at  a  later 
date.  We  suggest  that  this  would  be  a  wiser 
legislative  move  then  enacting  the  bill  in 
its  present  form,  only  to  find  out  that  45  days 
is  too  short  a  time  period  to  procc-s;  the 
cards. 

2.  The  bill  should,  be  amended  to  c^Linpt 
States  icith  mail  registration  sy^.tcm-i. 
Missouri,  like  seme  other  states,  provides 
for  registration  by  mail.  The  Impos'itiou  of 
another  mail  re,-jistraiion  -ystem  upon  thof-e 
■states  can  only  ca.se  coiifu.^ior..  If  thev  are 
doiui?  the  Job  which  the  bill  would  require 
them  to  do,  why  impo.=:e  it  on  ihem. 

I  sugge.st  that  an  exemption  be  extended 
to  any  slate  which  permits  voters  to  regis- 
ter by  mail,  if  the  slate  permii.s  registration 
lor  any  reason  and  requires  that  notaries 
pr.vlde  their  services  regarding  regisiratiou 
wiviiout  charge  to  the  voter. 

I  might  point  out  that  Missouri  does  not 
fit  the  exclusion  I  have  just  described,  in- 
•sofar  as  ab=eaioe  rcijistrdiioii  is  only  avail- 
able to  the  sick,  disabled,  or  those  absent 
from  the  county.  We  do  feel  that  the  c.Ue- 
gories  of  these  eligible  to  register  by  mail 
could  be  expanded,  and  are  willing  to  "go 
that  extra  mile"  ii  it  would  avoid  dual  re-- 
isiratlou  system.  We  are  of  the  opinion  that 
the  notarization  of  the  registration  form 
provides  a  valuable  safe-guard  and  helps  to 
"Insure  the  purity  of  the  ballot  box"  while 
not  being  unduly  restrictive.  (Other  sug- 
gested changes  are  included  in  my  full  state- 
ment ) . 

But  even  with  t;,p<;e  cl.anges,  the  bill  wiM 
not  solve  the  problem  of  registered  voters 
who  don't  exercise  their  riglit  to  vote  and 
will  still  result  in  a  dual  system  in  faome 
-states.  I  return  to  my  first  suggestion  that 
the  committee  not  take  lavorable  action  o'l 
this  bill. 

Given  the  climate  for  clnnpe  and  given 
the  incentive  for  pobiiive  slate  action  by 
bills  such  as  HR  8053,  it  is  my  firm  opinion 
that  the  states  win  respond  quickly — within 
the  next  few  ye.irs — to  provide  registration 
procedures  which  will  meet  the  intentions  of 
the  sponsors  of  HR  8053  and  S  352. 

I  thiink  you  for  your  attention  and  I 
would  be  pleasfd  to  answer  any  qnestlom 
you  might  have. 
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and  human  dedication.  It  provided  a 
wealtli  of  .scientific  infoi  mation  and  soi:d 
technological  applicaUou  which  ha* 
given  strength  to  tlie  prograin.s  whirh 
have  followed. 

Even  in  the  face  of  a  declining  'Dudret 
the  "bank"  of  knowledge,  skiU.s.  and 
teclmolopry  has  been  a  continuing  re- 
somce  in  achieving  our  national  space 
pi'ojraia  goals  since  1969.  We  must  re- 
plenish tills  b.mk  of  knowledge  and 
technology  and  add  to  it  so  that  the 
achievements  of  Skylab  and  the  applica- 
tion of  the  Space  Shuttle  for  the  benefit 
of  our  Nation  and  the  v.orld  t\-ill  be 
realized.  In  remembering  the  achicvc- 
mont  of  the  first  lunar  landing  we  need 
to  be  reminded  of  the  need  for  strong 
.sujiport  for  om-  national  space  prosir.i.: 
today  and  in  the  years  ahead. 
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HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN'  rr-E  HOUSE  OF  REPRt.SENTATIVE; 
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HON.  DON  FUQUA 


OF    FLORIPA 
1I>;    lUE  HOUSE  OF  HEPRESENTATIVES 

Friday,  July  20.  1973 

Mr.  FUQUA,  Mr.  Speaker,  since  July 
of  1969  when  Neil  Armstrong  fii-st  set 
foot  on  the  lunar  sui-face  our  national 
.space  program  has  had  an  ever-increas- 
ing wealth  of  technology  and  new 
knowledge  and  practical  Information  of 
dii-ect  benefit  to  the  people  of  this  Nation 
and  of  the  world.  Tlie  lunar  landing 
marked  a  high  point  in  adventiue  and 
achievement  in  our  national  space  pro- 
gram. Neil  Armstrong,  who  took  this  first 
.step  for  mankind.  Is  to  be  admired  and 
again  congratulated  for  his  outstand- 
ing feat.  The  unparalleled  acliievement 
of  the  first  lunar  landing  and  the  sub- 
.•^equent  success  of  the  Apollo  progmm 
must  rank  among  the  greatest  accom- 
plLslnnents  of  man  in  recorded  liistoiy. 
But  Apollo  meant  much  more  ilian 
acliieving  a  lunar  landing.  It  was  an 
achif  vemeiit  of  technology,  inonagement. 
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Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
i-ris  {v\^t  week  marked  the  15th  observ- 
anre  of  Captive  Nations  Week.  This  an- 
nunl  tradition  of  remembering  should 
not  be  allowed  to  become  routine.  The 
re.-'soiis  for  initially  adopting  a  congres- 
.sional  resolution  to  amiually  recall  tiie 
!ili!;ht  of  100  million  East  Eui'opeans  are 
.-liil  valid  today. 

Our  most  precious  freedom  as  a  Nation 
;i:is  been  that  of  .self -determination.  We 
hpve  not  known  the  disillusionment  and 
the  dc-^-pair  a.<^^.<;ociated  with  foi-eian  oc- 
cupniion  and  rule.  We  have  not  known 
Ihe  daily  .stioKjrjle  to  keep  spirits  high 
v.lien  an  opprc.s.sed  future  is  all  you  have 
to  look  foiward  to.  We  are  strangers  to 
(he  i-solation  and  the  hopelessness  and 
ihe  fenr  of  the  unknown. 

W^e  are  what  we  ore  as  a  Nation  bv 
choice.  The  mistakes  we  make  are  freely 
admitted  and,  iiiwn  occasion,  publicized. 
\yo  stiive  for  perfection  but  necessarily 
fall  far  short  of  our  goals.  We  continue 
to  strive,  however,  and  this  is  the  essence 
of  the  democratic  form  of  governmeui. 
We  aie  not  afraid  to  laugh  at  oor- 
^elves  nor  do  we  shrink  in  fear  wiien 
the  world  laughs  at  us.  We  recogni/e 
om-  limitations  and  try  not  to  profess  to 
be  something  we  are  not. 

Traditionally,  we  have  stressed  Indi- 
vidual freedom.-.  There  ha.>  been  di«- 
ciiniination.  inequality  and  injustice  b'ui. 
there  ha^  also  been  a  clear  determina- 
tion to  overcome  our  failin.js  and  shon- 
comings  as  a  Nation. 

As  we  remember  the  people  of  East 
Europe  during  this  week  and  all  others, 
let  us  rededicate  ourselves  to  the  free- 
doms which  made  our  country  great.  And 
let  us  reafiarm  our  support  for  those  who 
today  live  with  the  terror  of  tyranny. 

We  can  and  must  use  economic  lever- 
age with  the  Soviet  Union  to  drive  these 
point*  home.  We  as  a  Nation  can  go  on 
indefinitely  observing  Captive  Nations 
Week.  But  how  much  longer  can  we  ex- 
pect the  people  of  the  captive  nations  to 
lifeiit  the  oppre.ssion? 
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PORTUGUESE  GENOCIDE  IN  SOUTH- 
ERN AFRICA:  THE  NEED  TO  HALT 
HERBICIDE  EXPORTS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOU^E  OF  REPRESENTATIVEd 
Friday,  July  20,  1973 

Mr.  RANGEL.  Mr.  Speaker,  two  articles 
that  recently  appeared  in  the  New  York 
Times  concerned  themselves  with  the 
compelling  possibility  tliat  Portuguese 
military  forces  are  conducting  genocidal 
massacres  in  Mozambique,  a  Portuguese 
colony  in  southern  Africa. 

I  now  submit  the  two  newspaper  arti- 
cles for  the  collective  attention  of  my 
colleagues  in  Congress: 

Priests  Comment  on  Slaying  Report 

AlAtmiD.  July  11. — Three  .Spanish  Roman 
Catholic  missionaries  said  today  that  two 
fellow  priests  had  personallv  met  survivors 
of  a  massacre  of  at  least  400  men.  women 
and  children  by  Portuguese  troops  in  a  Mo- 
zanihiqiie  village. 

The  three  missionaries  said  that  they 
themselves  had  been  expelled  from  Mozam- 
bique on  the  East  African  Coast,  and  that  the 
two  priests,  who  they  said  were  the  original 
sources  of  a  report  on  the  alleged  massacre 
in  The  Times  of  Loiiclon  yesterday,  were  now 
in  prison. 

The  missionarie.-i,  In  an  Interview  at  the 
National  Seminary  of  Missions'  headquarters 
In  Madrid,  described  what  they  said  was  their 
part  in  transmiting  the  reports. 

Tlie  missionaries,  all  seminary  members, 
said  that  they  had  given  details  of  the  alleged 
massacre  at  Wiriyamu  village  on  Dee.  16,  1972, 
to  an  Engli-h  priest,  the  Rev.  Adrian  Hast- 
ings. 

LIKENED  TO   MV    LAI 

Father  Hastings.  In  a  frontpage  article  In 
the  London  paper  yesterday,  said  he  had  re- 
ceived reports  from  missionaries  In  Mo- 
zambique of  massacres  of  Africans  compara- 
ble to  the  My  Lai  killings  In  South  Vietnam. 
The  two  priests  said  to  be  In  prison.  In 
Lourenco  Marques,  Mozambique's  capital, 
were  Identified  by  Father  Hastings  as  the 
Rev.  Alfonso  Valverde  and  the  Rev.  Martin 
Hermandez. 

One  missionary,  the  Rev.  Enrique  Ferrando, 
said  of  Wiriyamu  village,  "First  the  Portti- 
guese  bombed  it  from  aircraft  and  after  the 
slaughter  they  razed  it." 

The  Rev.  Julio  Moure  said,  "If  no  one  be- 
lieves our  statements,  let  them  ask  the 
Bishop  of  Tete,"  Cesar  Alves  Augusto,  Far- 
ralra  da  Silva,  "who  flew  over  the  area  In  a 
helicopter  after  the  slaughter." 

The  reported  Wiriyamu  massacre  was  said 
to  have  been  the  fourth  and  worst  In  a  series 
of  mass  killings  that  occurred  in  the  North- 
ern Mucumbura  area,  bordering  Rhodesia, 
over  two  years. 

All  three  priests  said  that  they  had  sent 
wTltten  protests  to  the  Portuguese  Premier, 
Marcello  Caetano,  and  other  Portuguese  lead- 
ers but  had  received  no  reply. 

"We  held  our  silence  for  fear  of  Jeopardiz- 
ing other  members  of  the  mission,  but  after 
recent  events  we  can  no  longer  hold  back," 
the  Hev.  Biiendia  Gomes  said. 


Lisbon  Promises  Inql-iry 
Llsbon.  July  11. — The  Portviguese  Govern- 
ment said  today  that  it  would  hold  an  in- 
quiry into  allegations  that  Portuguese  troops 
had  massacred  African  villagers  in  Mozani- 
ijique. 

The  Ministry  of  Information,  lu  a  state- 
ment printed  in  all  Lisbon  newspapers,  said 
that  the  allegations  were  reported  yesterday 
in  The  Times  of  London  "with  the  obvious 
aim  of  starting  a  scandal  on  the  eve  of  the 
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visit  of  the  Portuguese  liead  of  Government 
and  besmirching  the  nation  and  the  people 
he  represents."  Premier  Marcello  Caetano  Is  to 
visit  Britain  next  week. 

Tlie  ministry's  statement  said  that  the  case 
"will  not  fall  to  be  the  subject  of  inquiry  in 
the  established  way."  provided  that  the  site 
where  the  most  recent  ma.ssacre  is  said  to 
have  taken  place  could  be  found. 

The  Government  said  that  it  had  investi- 
gated all  reports  of  irregular  behavior  by 
troops  in  Mozambique  and  punished  offend- 
ers on  the  "rare'  occasions  when  charges 
wore  •substantiated. 


No  Comment  in  Mo^AMBi'jfE 
LniT.rNro  MARQTirs.  Mozambique,  July  11 
(Aeence  Prance-Presse ) . — General  Kaulza  de 
Arriga,  commander  In  chief  of  the  Portu- 
guese armed  forces  In  Mozambique,  refused 
comment  today  on  the  Times  of  London  re- 
port of  a  massacre  at  Miriyamu  village. 

General  de  Arrlaga,  a  spokesman  said,  wn-^ 
tired  of  "fantastic  allegations  by  the  friends" 
of  tlie  Mozambique  Liberation  Front,  which 
i;  also  known  as  Frelino. 

High  command  sources  here  noted  that  in 
an  official  comment  yesterday  Lisbon  had 
.said  that  the  village  of  Miriyamu  did  not  ap- 
po;u'  oil  the  Mozambique  map. 

Gf  NTociDE  Is  Laid  to  Lisbon's  Army 

London,  July  10. — A  Roman  Catholic  priest 
said  todoy  that  he  had  received  reports  from 
Spanish  missionaries  in  Mozambique  of 
Portuguese  army  massacres  of  Africans  com- 
parable to  the  My  Lai  killings  in  South  Viet- 
nam. 

The  Rev.  Adrian  Hastings  said  in  a  front- 
page article  in  The  Times  of  London  today 
that  he  had  been  told  that  the  Portuguese 
forces  had  been  "carrying  out  the  systematic 
genocidal  massacre"  of  villages  whose  resi- 
dents were  thought  to  have  helped  guerillas 
of  the  Mozambique  Libera'uion  Front  known 
as  Frelino. 

"The  security  forces,"  Father  Hastings 
wrote,  "feel  free  In  the  knowledge  that  there 
are  no  Journalists  for  hundreds  of  miles  and 
the  victims  know  no  European  language;  but 
the  Spanish  missionaries  in  the  area  obtained 
detailed  information  and  themselves  buried 
many  of  the  victims." 

Father  Hastings,  of  the  College  of  the 
Ascension  in  Birmingham,  England,  said  that 
according  to  the  reports  a  series  of  massacres, 
"for  ghastliiiess  each  rivaling  that  of  My  Lai." 
took  place  in  the  area  of  Mucumbura  between 
May  and  November.  1971. 

Ho  said  that  he  had  learned  that  two 
priests,  the  Rev.  Martin  Hernandez  and  the 
Rev.  Alfonso  Valverde.  had  attempted  to  pro- 
test and  publicize  the  killings.  They  were 
arrested.  Father  Hastings  said,  and  have  been 
detained  without  trial  In  Lourenco  Marques, 
the  capital  of  Mozambique,  for  the  last  18 
months. 

Many  mas.-acres  have  taken  place  since 
their  arrest.  Father  Hastings  said,  he  had 
been  told.  The  latest,  he  said.  Included  the 
killing  of  "several  hundred"  persons  at  the 
village  of  Wiriyamu  on  Dec.  16,  1972.  The 
village  was  said  to  have  been  bombarded  and 
troops  brought  In  by  helicopter  were  said 
to  have  ransacked  the  houses  and  killed  the 
inhabitants. 

Father  Hastings  gave  the  names  of  more 
than  130  persons,  many  of  them  women  and 
chUdren,  who  he  said  had  been  killed  by  the 
troops. 

In  this  sordid  and  usly  light,  I  have 
submitted  legislation  in  Congress  to  ban 
the  exportation  of  all  chemical  herbicides 
to  Portugal  and  the  Republic  of  South 
Africa — H.R.  8574.  the  Chemical  'War- 
fare Prevention  Act  of  1973. 

In  the  past  months,  I  have  sought  to 
inform  this  legislative  body  and  the  pub- 
lic at  large  of  the  use  of  poLsonous  her- 
bicides in  the   Portuguese   and   South 
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African  perpetration  of  chemical  war- 
fare against  the  citizens  of  Angola  and 
Mozambique. 

It  appears  that  Portuguese  and  South 
African  airplanes  are  conducting  a  mas- 
sive spraying  of  food  crops,  particularly 
cassava,  to  stifle  support  for  the  libera- 
tion movement  that  is  rapidly  growing 
among  farmers  and  peasants  in  the  Por- 
tuguese colonies.  Much  of  the  herbicide 
used  in  this  vicious  operation  comes  from 
the  United  States. 

It  is  only  recently  that  we  have 
learned  of  this  chemical  aggression  and 
its  resulting  devastation.  Just  last  week 
v.e  learned  of  the  wholesale  destruction 
of  entire  villages  by  the  repressive  colo- 
nial regimes  of  Portugual  and  South 
Africa,  genocidal  acts  which  were  com- 
mitted with  U.S.  supplied  weapons. 

These  Portuguese  and  South  African 
policies  of  chemical  violence  and  geno- 
cide should  be  unequivocably  condemned 
and  reiected  by  the  United  States.  By 
halting  the  exportation  of  herbicides 
that  aie  only  useful  in  warfare,  we  can 
see  that  this  is  possible. 


NATO  AND  THE  GERMAN 
"WATERGATE" 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN'   THE  HOUSE  OF  REPRESENT.\TIVE3 

Friday,  July  20,  1973 

Mr.  RARICK.  Mr.  Speaker,  many 
Americans  wonder  if  the  assurances  of 
our  Government  to  the  Brandt-con- 
trolled coalition  of  West  Germany  that 
we  will  continue  210,000  forces  in  south- 
em  Germany  carried  with  it  any  recip- 
rocal agreements  that  the  Brandt  gov- 
ernment will  not  sell  out  oiu:  men. 

Americans  who  read  past  the  Water- 
pate-Washington  front  page  of  the  daily 
papers  are  very  much  aware  of  the 
"Watergate  am  Rhine"  which  consti- 
tutes a  far  greater  threat  to  the  Ger- 
man people  than  those  posed  by  the 
domestic  Watergate  to  the  American 
people. 

The  reports  of  the  Brandt  party  buy- 
ing two  votes  from  the  opposition — the 
margin  needed  to  swing  Brandts  re- 
election as  West  German  Chancellor — 
must  create  an  atmosphere  of  lack  of  con- 
fidence among  the  West  Germans.  The 
amiouncement  that  Julius  Steiner.  for- 
mer deputy  of  the  West  German  Bun- 
destag, who  reportedly  received  about 
$20,000  from  Brandt's  party  to  abstain 
in  voting,  was  far  surpassed  by  the 
further  revelation  that  he  has  confessed 
to  being  an  East  German  double  agent 
on  the  payroll  of  the  Warsaw  Pact  na- 
tion. 

It  certainly  seems  strange  for  the 
American  military  men  to  continue  a.'- 
mercenaries  In  West  Germany.  28  year.s 
after  the  war  is  over,  to  defend  the  We.st 
German  Government  from  Communist 
aggression,  when  the  Chancellor  of  that 
country  was  manipulated  into  power  b; 
Communist  agents. 

If  NATO  is  to  be  a  strong  Atlantic 
alliance  to  defend  our  European  fore- 
fathers and  allies  from  Communi.<^t 
aggression,    tliere    must    be    the    con- 
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stant  fear  that  some  of  our  NATO  allies 
have  been  compromised,  and  America's 
wmingness  to  help  them  is  being  ex- 
l)loited  as  a  political  ploy. 

I  include  related  newsclipplngs: 
I  From  the  Washhigton  Star-News,  July   19 

1973] 

Talks  Leave  Bonm  Envoy  "Re.assvred"  o.v 

NATO 

(By  George  Sherman) 

West    German    Defense    Minister    George 

Leber  has  concluded  two  days  of  talks  here 

reassured  that  the  Nixon-Brezhnev  summit 

agreement  against  nuclear  war  changes  notli- 

nig  in  the  Atlantic  alUance. 

"I  return  home  with  the  reassuring  con- 
viction that  nothing  In  the  Soviet-American 
agreements  has  a  negative  effect  on  the  posi- 
tion Of  Europe,"  Leber  told  newsmen  at  the 
German  embassy  before  leaving  for  Bonn  last 
night. 

Ye.sterday  he  and  U.S.  Defense  Secretary 
James  B.  Schlesinger  released  a  six-point 
communique  reaffirming  the  NATO  strategy 
of  "deterrence  and  flexible  response.  Includ- 
ing forward  defense." 

They  also  agreed  that  the  United  States 
and  Europe  should  press  ahead  with  "Impor- 
tant force  Improvements"  In  Europe.  Leber 
suggested  that  "combat  efficiency"  and  "cost 
effectiveness"  of  existing  forces  in  Europe. 
Including  the  American  forces  there,  were 
the  primary  alms — not  any  cutback  In  forces. 
The  German  minister  acknowledged  that 
the  agreement  between  President  Nixon  and 
Soviet  leader  Lenold  I.  Brezhnev  on  June  22 
here  to  take  all  passible  steeps  against  nu- 
clear war  have  raised  "doubts  and  questions' 
in  West  Europe. 

America's  allies,  he  said,  wondered  whether 
the  Atlantic  alliance  could  go  on  as  before 
now  that  the  two  most  powerful  antaglonists 
have  committed  themselves  to  efforts  to  pre- 
vent nuclear  war.  Since  Moscow  and  Wa.<!h- 
ington  have  now  pledged  "urgent  consulta- 
tion" In  any  crisis  threatening  nuclear  war, 
he  explained,  Europeans  have  asked  whether 
the  threat  of  conventional  aggression  la 
Europe  would  be  "de-coupleU"  from  escala- 
tion into  nuclear  war. 

West  Europeans  live  with  the  fear  that 
superior  Soviet  conventional  forces  In  Europe 
could  "blackmail"  West  Europe  in  any  crisis 
If  no  ultimate  recourse  to  the  American  nu- 
clear deterrent  exists. 

But  Leber,  who  conferred  yesterday  with 
presidential  aide  Henry  A.  Kissinger  and 
spent  Tuesday  at  Camp  David  with  Schlesln. 
ger,  said  he  was  now  convinced  that  the  So- 
viet-American declaration  is  only  an  attempt 
at  "safeguards"  agahjst  any  war  breaking 
out.  ^ 

Should  those  paper  safeguards  fall,  he  said, 
echoing  arguments  of  Kissinger,  the  whole 
NATO  defense  structure — nuclear  and  con- 
ventional—remains Intact  to  cope  with  ae- 
gresslon.  ^ 

"I  am  convinced  now,"  said  Leber,  "that 
nothing  In  the  Soviet-American  agreement 
calls  for  a  change  In  the  structure  of  the  al- 
liance or  hurts  Its  capability  to  defend 
against  aggression." 

Leber  said  he  e.xpects  a  new  two-year  Ger- 
man-American agreement  later  this  month 
or  early  in  Augu.'it  continuing  the  large  Ger- 
nian  "offset"  support  for  U.S.  foreign  ex- 
o^^*i^^  '°^^^^  resulting  from  the  costs  of 
^10.000  American  forces  stationed  In 
Germany. 
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"If  thpy  want  me  to  testlfv,  I  wUl  come 
niore  than  willingly,"  Brandt  told  Journalists 
aboard  his  plane  returning  from  his  official 
visit  to  Israel. 

The  case  Involves  a  former  opposition  dep- 
uty. Julius  Steiner,  who  admitted  recently 
that  he  was  one  cf  at  least  two  Christian 
Democratic  deputies  who  abstained  In  a  cru- 
cial vote  of  confidence  more  than  a  year  ago 
The  abstentions  meant  the  Social-Liberal 
coalition  government  headed  by  Brandt  con- 
tinued in  office,  at  a  time  when  defections 
from  It.s  ranks  had  resulted  in  a  parliamen- 
tary  standofl  with  the  oppo-siilon. 

Steiner  also  admitted  he  was  a  double 
agent,  working  for  the  East  German.^  and 
he  maintained,  the  We.st  German  Office  for 
the  Protection  of  the  Constitution,  the  local 
equivalent  of  the  FBI.  This  has  created  a 
bizarre  political  epilog  here.  In  which  an 
East  German  agent  helped  to  save  the 
Brandt  government. 

Steiner  is  In  hiding,  under  the  protective 
care  of  Quick,  a  conservative  Munich  Ulus- 
trated  magazine.  Tuesclav,  he  authorized  the 
magazhie's  publisher  to  say  in  his  name  that 
the  parliamentary  whip  of  Brandt's  Social 
Democratic  Party.  Karl  Wienand,  had  offered 
him  50,000  marks  ($20,000)  to  switch  his  vote 
Since  the  Steiner  affair  broke  into  print  a 
Free  Democratic  Party  deputy  who  switched 
to  the  opposition  in  protest  against  Brandt's 
Ostpolltlk  has  claimed  he  was  offered  twice 
that  amount,  although  he  refused  it. 

The  affair  came  up  in  Bonn  Tuesday  at  a 
Christian  Democratic  Party  congress  called 
to  elect  a  new  leadership  for  the  next  two 
years  and  where  Helmut  Kohl,  the  minister- 
president  of  the  Rhineland-Palatinate,  was 
elected  party  chairman  without  opposition 

Alfred  Dregger,  a  conservative  CDU  leader 
from  the  state  of  Hesse,  charged  that  the 
"scandal  in  Bonn  is  worse  than  Watergate  ' 
The  Washington  scandal  concerns  only  un- 
fau-  election  procedmes,  Dregger  said,  but  in 
Bonn  It  concerned  the  corruption  of  a  Par- 
liamentary decision. 

It  was  even  worse  because  a  foreign  power 
was  involved,  Dregger  added.  This  was  a 
reference  to  Steiner  s  confessed  activity  for 
the  East  Germans. 

•This  Bonn  scandal  will  show  what  Ger- 
man democracy  is  worth,"  he  declared 

Wienaiui,  who  first  admitted  only  to  casual 
contacts  with  Steiner  but  later  confessed  he 
had  dealt  with  the  CDU  deputy  many  times, 
Tuesday  offered  to  resign  as  parliamentary 
whip  for  the  SPD  In  view  of  the  Impending 
parliamentary  investigation.  The  SPD  faction 
rejected  his  request  and  expressed  full  con- 
fidence in  him. 
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curlty  men  to  maUUain  contacts  with  East 
German  spy-masters  who  wanted  Informi- 
tion  on  his  Christian  Democratic  party 

Mr.  Steiner  has  also  announced  that  he 
was  one  of  two  hitherto  unidentified  On- 
position  legislators  whose  secret  abstentions 
narrowly  averted  passage  of  a  no-confide-ice 
motion  In  Parliament  in  Apru  1972 

The  morion   was  raised  by  Ralner  Barzel 

'he  former  floor  leader  of  the  Oppositloa  <n' 

he  lower  house,  in  an  effort  to  oust  Chancc-'i- 

l°f  t^Xil'^.^'"''"'*'  ^"'^  ''^'^  '"s  'J'-ive  tov..ard 
ta.si-We.st  accommodation  at  its  most  cru- 
cial  phase. 

Mr.  Stciner's  admission  th.^t  he  vot-d 
at;ainst  the  Barzell  motion  was  Unmediate"lv 
connected  with  unconfirmed  reports  that  tv.o 
Opposition  men  who  abstained  hi  the  Ju  v 
ballotmg  had  been  bribed  to  do  .so  bv  mem- 
bers of  Mr.  Brandt's  ruling  coalition  of  Sorir.i 
Democrats  and  Free  Democrats 

Mr.  Stchier  denied  that  he  took  or  was 
Offered  money,  but  his  statements  were  fol- 
lowed swiftly  by  events  that  alternated 
tiireatcned  to  cast  suspicion  on  the  coali-lo-i 
to  confuse  the  Issue. 


[From  the  Los  Angeles  Times,  June  13,  1973] 
Brandt  Willing  To  Give  Testimony  in 
Scandal 
(By  Joe  Alex  Morris,  Jr.) 
BoMN.— Chancellor  Willy  Brandt   has  ex- 
pressed willingness  to  testify  before  a  par- 
liamentary Investigating  committee  looklnc 
into  allegations  of  bribery  which  an  opposi- 
tion leader  described  Tuesday  as  "worse  than 
«  •lergate. 


I  Prom  the  New  York  Times,  June  11,  1973] 
Bonn's  "Watergate"  Rivals  Washincton's  in 
Confusion 
Bonn.  June  10.— A  cartoon  in  one  of  West 
Germany's  biggest  newspapers  last  week 
showed  Uncle  Sam  and  John  Bull  sitting  in  a 
coin-operated  laundry,  with  bundles  of  dirtv 
laundry  labeled  "Watergate"  and  "Lambton 
bex  Scandal."  Timidly  approachhig,  with  his 
dirty  linen,  was  Grober  Michel,  the  peasant 
character  with  the  tassel  cap  who  represents 
West  Germany.  His  bundle  was  labeled  "The 
Steiner  Case." 

The  cartoon  reflected  a  scandal  over  e-- 
piouage  and  alleged  Government  vote-buv- 
ing  that  has  pushed  Watergate  off  the  front 
pages  of  West  German  newspapers.  If  there 
IS  any  resemblance  between  the  Watergate 
scandal  and  the  "Steiner  affair."  it  appears 
to  lie  less  in  the  substance  than  in  the  wav 
each  day  brings  some  new,  contradictory 
statement  from  a  bewildering  cast  of  char- 
acters. 

BOLE    OF    DOUBLE    AGENT 

The  furor  revolves  around  an  obscure  for- 
mer Opposition  lawmaker  named  Juliu; 
Steiner.  From  self-imposed  exile  abroad  the 
49-year-old  Mr.  Steiner  has  told  .several  Ger- 
man publications  that  he  acted  as  a  double 
agent,  taking  orders  from  West  German  Se- 


OFFER    OF   S30,000    EtPOETCD 

Several  Opposition  legislators  swore  thi.t 
they  nad  seen  pencil  marks  on  two  absten- 
tion cards  when  the  votes  were  counted  after 

^f,v  *'fi"l""^'  "^'^^y  suggested  that  the 

marks  could  have  been  made  by  the  sur- 
posedly  bribed  Opposition  men  to  show  Gov- 
ernment tamers  that  they  had  stuck  :o 
iheir  bargain. 

Whatever  slender  evidence  of  bribeiv 
might  have  resulted  from  a  recheck  of  the 
cards  disappeared  when  the  speaker  of  the 
lower  house  told  newsmen  that  an  official 
against  regulations,  had  kept  the  cards  un- 
sealed in  a  tm  filing  cabinet  for  more  than 

s/h '*';■„  f'f^'*  °^  '"  ^^  ^«^^'  Tlie  speaker 
u^^^iH^"  the  presence  of  pencil  mark.s 
would  prove  nothing,  shice  the  marks  could 
have  been  made  later.  "j^'u 

Wilhelm  Helms,  a  member  of  Parlia- 
ment Who  switched  from  the  Brandt  coali- 

"  J'y    quitting    the    Free    Democrats    a 

n,af  h.  ?^!f  w  "'^  '■^^  °^  confidence,  said 
that  he  had  been  offered  $30,000  not  to  break 
ranks.  The  defection  of  Mr.  Helms  and  of 
four  of  his  colleagues   lost  Mr.   Brandt  his 

thoTonT,^"'"'''^  ^"'^  ^"'P^^  ^^^  ^^^  ^^'^e^  "or 
the  confidence  vote. 

A  former  member  of  the  smaller  liberal 
coalition  party  to  which  Mr.  Helms  had  be- 

n^i  ''f '^'l'-  ^"'  ^^  ^'^''^^  ^^'^'  iie  made  the 
Offer  only  to  test  whether  the  Opposition 
had  Offered  Mr.  Helms  a  bribe.  He  Laid  tha. 

posaf."  '^''^'''^  ^''^'^'  "°'^^^  "'  ^''  P^°- 
The  head  of  the  federal  intelligence  serv- 
ice offered,  under  opposition  pressure,  to  britf 
Parliament  on  Mr.  Stciner's  ro!e  as  a  cour- 
terspy.  Opposition  legislators  said  that  the 
offer  to  reveal  the  federal  file  on  Mr.  Steiner 
apparently  contradicted  previous  .natement- 
by  the  agents  of  the  semi-autonomous  ^M-e 
government  at  Stuttgart. 

SfEINER  ACTIVITIES  TnACCD 

While  Bonn  buzzed  with  rumors  and  .spec- 
ulation, additional  information  on  Mr 
Steiner  came  to  light,  hidlcating  that  his 
nivolvement  in  cold-war  spvln?  dated  to  the 
early  nineteen-fifties.  when  hi.s  home  sta-e 
of  Baden-Wiirttemberg  was  still  under 
French  military  occupation. 

Mr.  Steiner.  whose  rise  In  the  Christian 
Democratic  ranks  began  m  1952  uy.d 
one  uitervicwer  that  even  then,  he  oc- 
casionally met  French  agents  to  pas.s  on  In- 
side   information    about    his    party. 

And  he  said  that  he  had  acted  as  a  douole 
agent  once  previously.  He  said  that  he  spied 
in  the  Soviet  Embassy  near  Bonn  In  thf* 
late  fifties  for  the  federal  intelligence  service 
while  osten.slbly  taking  part,  in  meetings  of 
ft  Soviet-German  friendship  circle  the: 
lra»ied  toward  Moscow. 
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[From  the  Christian  Science  Monitor. 

June  6.  19731 

CHAJtcEs  OF  Vote  Buying  Shake  West 

Germany 

(By  David  R.  Francis) 

Unsubstantiated  charges  of  parliamentary 
vote-buying  are  focusing  attention  ou  We.it 
Germany's  Bundestag. 

The  charges  are  that  Chancellor  Willy 
Brandt  won  a  close  vote  of  confidence  la."=t 
year  after  two  opposition  members  were 
bribed  not  to  vote  for  their  candidate. 

One  of  those  accused  of  accepting  bribes, 
Julius  Steiner.  denied  In  an  interview  with 
the  magazine  Quiclc  that  he  was  paid  to  ab- 
stain in  the  crucial  vote.  Rather,  he  said,  he 
abstained  to  prevent  Christian  Democratic 
Union  (CDU)  leader  Rainer  Barzel  from  be- 
coming chancellor.  This,  he  held,  would  hn\  c 
been  a  "national  catastrophe." 

Whatever  the  case,  the  ruling  presidium 
of  the  CDU  this  week  demanded  a  "ruthless 
probe"  into  the  allegations  about  the  April. 
1972  election. 

That  presidium  was  chaired  by  Dr.  Barzel. 
His  defeat  in  last  year's  vote  of  confidence 
was  only  two  votes  short  of  the  necessary 
249.  It  was  followed  last  fall  by  a  decisive 
defeat  in  a  special  election  that  returned  the 
Brandt  government  to  power. 

The  bribery  charge  has  bepii  given  anothrr 
sensational  angle  by  Mr.  Steiner's  rlnlm  that 
he  served  as  a  double  agent. 

In  Interviews  with  the  pres.^;.  Mr.  Steiner 
admitted  that  he  was  approRfhed  by  East 
German  agents  six  days  before  the  confidence 
vote  and  agreed  to  spy  on  hu-  own  party  for 
about  $900  a  month. 

After  the  first  payment,  he  snid.  he  in- 
formed agents  of  West  Germany's  counter- 
espionage agency  of  tlie  offer.  They  advised 
him  to  continue  his  contacts  arrt  not  to  in- 
form his  party  of  them,  he  snld. 

The  Interior  Ministry  In  Bonn  has  con- 
firmed that  Mr.  Stelnpr,  who  did  not  run 
for  re-election  last  fall,  did  deal  with  the 
Stuttgart  branch  of  the  agency. 

The  affair  could  arouse  considi-rable  bit- 
terness In  t'ne  opposition  party  If  it  is  shown 
thnt  it  was  cheated  from  power  by  bribery. 

So  far,  however,  no  solid  proof  has  been 
offered. 

Similarly,  last  summer.  Chancellor  Brandt 
intimated  that  some  of  the  defectors  to  the 
opposition  from  the  government  side  in  Par- 
liament could  have  had  financial  motives. 
He  also  produced  no  evidence. 

[Prom  Time  magazine] 
Watergate  am  Rhine 

"/,  Julius  Steiner.  hereby  make  Vie  icorst 
confession  in  my  life.  I  am  aicare  that  in 
doing  so  I  am  disclosing  the  greatest  scandal 
in  the  history  of  West  Germany." 

With  these  words,  Steiner,  a  former  Dep- 
uty m  the  West  German  Bundestag,  admitted 
that  In  AprU  1972  he  sold  his  vote  to  keep 
Chancellor  Willy  Brandt  in  power.  Writing  in 
last  week's  Issue  of  the  illustrated  weekly 
Quick.  Steiner  (w^ho  Is  currently  In  hiding, 
probably  outside  Germany),  confes-sed  that 
he  received  50.000  marks  (about  $20,000) 
from  a  member  of  Brandt's  Social  Democratic 
Party  to  abstain  In  a  secret  vote  of  confidence 
on  the  Brandt  coalition  government.  By  not 
voting  against  Brandt,  Steiner  betrayed  his 
own  party,  the  opposition  Christian  Demo- 
cratic Union  (C.D.U.  >.  which  expected  to 
oust  the  Chancellor  (Time.  May  8.  1972). 
Thanks  to  Stelner's  abstention,  and  that  of 
another  as  yet  unidentified  CDU.  deputy. 
Brandt  squeaked  through  with  a  razor-thin 
two-vote  margin. 

Steiner's  confession  was  the  latest,  and 
most  startling.  In  a  series  of  revelations  about 
a  political  scandal  that  West  Germans  have 
dubbed  Watergate  a>n  Rhine.  Although  sub- 
stantially different  from  the  scandal  envelop- 
ing the  White  House,  the  Steiner  affair  In- 
volves  not    Just    bribery    but    cover-up    't- 
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tempts  and  even  espionage.  It  could  cause 
considerable  embarrassment — or  worse — for 
Brandt  and  his  coalition  government.  Al- 
ready Bonn's  cocktall-party  circuit  talks  of 
little  else  but  the  scandal. 

For  the  past  month,  the  West  German 
press  has  been  publishing  stories  hinting 
that  bribery  had  saved  the  Brandt  govern- 
ment. When  Steiner's  name  first  appeared,  he 
admitted  that  he  abstahied  from  voting 
against  Brandt,  but  did  so,  he  insisted,  for 
ideological  reasons,  not  for  money.  But  then, 
a  la  Watergate,  bits  and  pieces  of  evidence 
surfaced.  The  national  daily  Die  Welt  re- 
ported that  shortly  after  last  year's  crucial 
Bundestag  vote,  Steiner  bought  himself  two 
Mercedes  and  a  Mlnl-Cooper. 

Finally  Steiner  confessed — but  not  before 
dropping  another  bombshell.  He  claimed  tliat 
since  fall  1972  he  had  been  a  double  agent, 
ostensibly  supplying  East  German  intelli- 
gence with  Inside  dope  on  the  C.D.U.,  while 
also  reporting  to  West  Germany's  own  inter- 
na! .security  force. 

The  momentinn  of  the  scandal  builds  as 
West  Germany's  press  features  it  on  Page 
One  every  day.  As  with  Washington's  Water- 
gate, newspapers  and  magazines  frantically 
scramlMe  to  dig  up  new  clues  with  which  to 
scoop  each  other.  Brandt's  dispirited  C.D.U. 
opponents  have  entliuslastically  embraced 
the  steiner  affair  as  a  means  of  discrediting 
the  Chancellor.  Tliey  have  demanded  that  a 
Bundestag  special  Investigatory  committee, 
established  last  week,  find  out  whether 
Brandt  knew  about  the  bribes  and  whether 
the  internal  security  force  deliberately  failed 
to  Inform  the  C.D.U.  that  Steiner  was  giving 
information  about  the  party  to  East  Ger- 
many. 

The  Chanecellor  has  welcomed  tl\p  Investi- 
gation, declaring  his  willingness  to  testify 
before  the  committee.  Yet,  even  if  it  appears 
that  he  did  not  know  about  the  bribes,  the 
deepening  mess  will  likely  dim  his  image. 
More  worrisome,  the  corruption  and  venal- 
ity In  Bonn  that  the  Investigation  Is  reveal- 
ing could,  in  the  extreme,  topple  Brandt. 
His  demise  could  rekindle  the  familiar  fears 
about  the  stability  of  West  Germany's  rela- 
tively young  democratic  Institutions  that  ac- 
company the  nation's  major  political  crises. 
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TECHNOLOGY  MENDS  LIVES 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 
IX  THE  HOU.SE  OF  REPRESENT.^TIVES 

Friday,  July  20.  1973 

Mr.  TEAGUE  of  Texa.s.  Mr.  Speaker, 
olten  when  we  think  of  the  space  pro- 
gram, we  think  of  the  giant  rockets,  as- 
tronauts, and  the  .spectacular  achieve- 
ments of  recent  years.  In  addition  to 
this,  much  of  the  technology  generated 
by  our  national  space  program  is  con- 
tributing directly  to  the  well-being  of  all 
people.  One  particular  example  of  this 
has  been  the  development  of  medical  de- 
vices which  are  aiding  people  in  living 
normal  lives  where  heretofoie  they  would 
have  been  invalids  lor  the  remainder  of 
their  lives. 

A  recent  article  by  Bob  Thomas  from 
the  June  26,  1973,  is.-^ue  of  Today  spells 
out  clearly  the  importance  of  the  nation- 
al space  program  contributions  in  the 
medical  field: 

Tfchnoi.ooy  Mends  Lives 
(By  Bob  Tliomas) 

Detailing  NASA's  contributions  to  the  field 
of  science  and  technology  would  be  equal 
in  labor  to  reconstructing  the  pyramids  from 
individual  grains  of  sand. 
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To  do  an  honest  Job  is  difflcult  enough. 
To  do  a  complete  Job  Is  near  Impossible. 

There  are  Individual  stories  to  be  told, 
and  others  that  affect  the  lives  of  thousands 
and  even  millions  of  persons. 

Mrs.  Celeste  Thompson  Is  a  California 
housewife  and  mother  left  near  totally  par- 
alyzed following  an  attack  of  polio  in  1954. 
At  the  time  she  was  19  years  old,  and  the 
illness  left  her  with  movement  of  only  the 
neck  and  head  and  a  slight  residual  motion 
of  her  left  thtimb. 

A  year  ago,  engineers  and  technicians  at 
NASA's  Marshall  Space  Flight  Center,  Hunts- 
ville.  Ala.,  completed  the  design  of  a  number 
of  advanced  teleoperator  systems — including 
electrically  powered,  robot-type  arms  and 
proportional  control  devices  for  mechanical 
prms. 

With  N.ASA  assistance  and  funding  through 
Its  Technology  Utilization  Office,  the  Ranchu 
Calif.,  adapted  these  devices  to  Mrs.  Thomp- 
s  Ill's  u.se.  All  the  devices  are  operated  by  sen- 
si  rive  tongue-pre.^sure  switches. 

Because  of  that  technology,  Mrs.  Thomp- 
son has  acquired  a  state  of  "self-sufficiency  " 
not  enjoyed  for  almost  20  years.  She  even 
corre-ponds  with  friends,  typing  24  words  a 
minute  with  relative  ease. 

Mrs.  Thompson's  equipment  is  not  inex- 
pen.sive.  Her  unit  costs  about  $3,500,  but  what 
price  can  we  put  on  our  independence'? 

Control  devices  of  this  nature  can  be  tai- 
lored to  Individual  needs,  and  their  potential 
use.s  to  Industry  are  countless.  Wherever  re- 
mote manipulators  are  required — be  thc.v 
servicing  nticlear  reactors,  handling  toxic  or 
infectious  materials  or  otlier  operations  that 
could  prove  hazardous  to  man — the  technol- 
ogy could  be  applied. 

.St.tying  with  NASA's  role  in  advancing  the 
nvcdical  state-of-the-art:  there  is  the  elec- 
tronic pacemakers  that  keeps  the  heart  beat- 
ing at  a  normal  rate.  An  integral  part  of  the 
pacemrtker  is  the  technique  of  minlaturl<:a- 
t  ion  perfected  In  the  space  program. 

Pliv.-ii')loglcal  monitoring  techniques,  simi- 
l.ir  to  tho.se  used  for  Apollo  astronauts,  are 
now  standard  equipment  in  many  of  the 
crum try's  hospitals.  Pneumography  systems 
that  measure  respiratory  rates,  originally  de- 
veloped for  the  Gemini  program,  can  detect 
lung  and  heart  disorders  in  new-born  babies. 

A  space  helmet,  designed  to  obtain  electro- 
cnrephaloeraphic  tracings  In  astronauts 
under  stress,  now  detects  hearing  defects  in 
cliildren. 

Another  spinoff  of  the  space  program  Is  the 
accelerometer  that  measures  muscular  trem- 
ors and  can  aid  doctors  in  early  diagnosis  of 
neurological  ailments  such  as  Parkinson's 
disea.se. 

And  the  list  goes  on:  an  astronaut's  pres- 
sure suit  has  been  used  to  control  Internal 
bleeding,  a  computer  used  to  enhance  photo- 
graphs radioed  back  from  Mars  now  analyzes 
human  cliromosomes,  ultra-fast  dental  drills 
using  minute  ball  bearings  developed  throtigh 
space  technology. 

Tliere  is  no  end.  And  we  have  touched  only 
on  the  field  of  medicine. 

There  have  been  Just  as  many,  and  Just 
as  impre.ssive,  advances  in  environment, 
oceans,  eartli  resources  and  urban  studies. 
NASA  technology  has  expanded  the  knowl- 
edgeable boundaries  of  weather  forecasting, 
communications,  manufacturing  and — lest 
we  forget^international  peace. 

Without  realizing  it,  the  advancement > 
from  the  space  age  have  touched  all  of  our 
lives. 

Fishern^.en-  both  the  commercial  and 
weekend  variety — are  better  Informed  of 
weather,  tides  and  even  fisli  locations  becau.'~e 
of  information  gathered  by  weather  satellites. 
Our  food  supply  is  assured  because  plioto- 
graphs  from  space  can  .spot  agricultural  dis- 
ea.ses.  We  are  entertained  by  Instant  cover- 
age of  news  and  sports  events  around  the 
world  through  tlie  science  of  communication 
satellites. 

And  because  of  all  of  this— and  by  the  fact 
that  NASA  shares  its  Information  with  the 
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■world— w©  are  beginning  to  experience  a 
handshake  friendship  that  is  encircling  the 
globe. 


/ 


OBJECTIONS  TO  SONNENTELDT 
CONFIRMATION  MUST  BE  AN- 
SWERED—PART VI 


EXTENSIONS  OF  REMARKS 

tlce  has  no  objection  to  this  Bureau  verifying 
to  you  that  in   1959,   Stephen  Koczak  was 
interviewed  by  a  Special  Agent  of  this  Bureau 
regarding  Helmut  Sonneufeldt,     " 
Sincerely  yours 
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William  D.  Ruckelshaus, 

Acting  Dirrr-tor. 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OP  REPRE.SENTATIVES 

Friday,  July  20.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Congressional  Records  of  May  23,  24, 29, 
and  July  16,  contain  material  relating 
to  the  nomination  of  Helmut  Sonnen- 
feldt,  now  a  senior  adviser  at  the  highly 
sensitive  National  Security  Council,  for 
the  office  of  Under  Secretary  of  Trea.sury. 
Mr.  Sonnenieldfs  confirmation  before 
the  Senate  Finance  Committee  was  op- 
posed by  Mr.  Jolin  D.  Henienway,  a 
former  Foreign  Service  officer  and  former 
coUeague  of  Mr.  Soiuienfeldt.  In  his  ex- 
tensive prepared  statement  for  the  Fi- 
nance Committee  Mr.  Hemenway  raised 
tlie  question,  among  others,  of  the  suit- 
ability of  the  nominee  in  the  area  of  se- 
curity. 

In  support  of  his  position  Mr.  Hemen- 
way offered  the  names  of  several  indi- 
viduals who  had  personal  experiences 
with  Mr.  Sonnenfeldt  on  security  mat- 
ters. Among  those  named  was  Stephen 
Koczak,  also  a  former  colleague  of  Mr 
Sonnenfeldt's  at  the  State  Department 
who  states  that  he  personally  witne.ssed 
the  improper  and  illegal  transfer  of  In- 
foi-mation  from  Mr.  Sonnenfeldt  to  un- 
authori2ed  foreign  nations.  Mr.  Koczak 
al.so  a.sserted  that  the  FBI  entered  the 
case  and  that  he  was  subsequently  in- 
terviewed by  an  agent  from  the  Bureau. 
In  order  to  get  more  details  on  the  case 
I  wrote  to  the  FBI  for  a  mere  confirma- 
tion that  Mr.  Koczak  had,  indeed,  been 
so  intei-viewed,  realizing  that  the  Bureau 
was  not  authorized  to  diviUge  specific 
details  in  the  matter.  The  FBI  correctly 
referred  the  matter  to  the  Justice  De- 
partment, and  over  a  year  later,  and 
after  the  .second  inquiry,  confirmation 
of  the  interview  was  received. 

Questions  logically  ari.se  as  to  the  al- 
leged illegal  transfer  of  information,  the 
sensitivity  of  the  information  involved 
in  the  alleged  transfer,  and  the  final  dis- 
position of  the  case.  Hopefully,  these 
questions  will  be  answered  in  upcoming 
hearings  before  the  House  Internal  Se- 
curity Committee's  extensive  and  con- 
tinuing review  of  the  Federal  employee 
security  program. 

The  letter  of  confirmation  from  the 
FBI  follows: 

Ffdepal  BtTirAu  or  iNvcsriOArioN. 

Wa-ihtnyton,  D.C.,  June  21,  197:i. 

Hon.    JoiiJJ   M.    AsHBROOK, 

Houae  of  Representatives, 
Washington,  D.C. 

Dear  Congressiian  Ashbrook;  Re.''crenoe 
Is  made  to  my  letter  dated  May  29,  1973,  con- 
cerning Helmut  Sonnenfeldt  "which  advised 
that  I  had  forw.irded  a  copy  of  your  letter  of 
May  21,  197.3,  to  the  Department  of  Ju.stice 
reqeustlng  that  you  be  furnished  with  any 
iniormatlon  relating  to  Sonnenfeldt  which 
the  Department  is  in  a  position  to  provide. 

Plea.se  be  advised  that  by  memorandum 
dated  June  13.  1973.  the  Deputy  Attorney 
«jeiieral  stated  that  the  Department  of  Jus- 
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HON.  CHARLES  B.  RANGEL 

OF   N::w  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVE^ 

Friday,  July  20,  1973 

Mr.  RANGEL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  tlie 
Record,  I  include  the  following: 

I.MDFPFNDENT  PHI  BETA  KAPPA 

E^•VTRo^•MI:NT.^L  Sti'dy  Grovp, 

S'fw  York.  A'.y.,  .fu'y  9,  lUTn. 

Ho)i.  Chari.i  s  Rangfl. 

U.S.  House  of  Re  preset!  talirps. 

Wdshingion,  DC. 
Dfar  CoNonnssM.^>f  R^ngfi.:   According  to 

Food  Chenil'-al  New.s  of  May  14,  197:}  the 
Department  of  HeaUn,  Education  and  Welfare 

formally  opposed,  in  a  letter  to  Chalrniau 
.Staggers  of  the  Hou^e  Interstate  Commerce 
Commiitee,  ilie  liills  .';ponsored  by  over  l.'iO 
House  members,  which  would  short-circuit 
the  Food  and  Drug  Administration's  pro- 
posed Dietary  Food  Regulations  and  Stand- 
ard for  Dietary  Supplements  that  v.-ill  become 
operative  unle-ss  Congre.-s  intervenes. 

Also  o!i  May  14th  the  New  York  Times 
published  a  misleadi-ig  article  which  crented 
a  diversion  from  tills 'is.^ue  by  an  attack  on 
one  consumer  organization  responsible  f.Dr 
only  a  part  of  the  extremely  heavy  mall  nrg- 
i!:i;  Representative.^  to  prevent  actttallz.-itjon 
of  the  FDA's  plan. 

Since  in  the  course  of  long  and  cos'ly  Jiear- 
in^-s  nnniftrous  consumer  organisations  testi- 
fied against  the  FDA  proi>osal  and  tens  of 
thousands  of  protesting  letters  were  sent 
fiom  all  parts  of  the  country,  while  many 
able  .scieritists  In  the  field  registered  thej'r 
opposition,  this  issue  merits  clarlflratio:). 

TrtE    FVXCTION-    IS    SAFFTY 

Tiie  purpose  of  the  Pure  Food  and  Dr^ig 
Admiiiistration  was  and  is  to  safenup.rd  the 
nation's  food,  an  increasingly  complex  and 
crucial  function  v.liich.  for  a  number  uf 
reasons  including  special  interest  presstire  . 
is  far  fromijping  adequately  performed.  Tliere 
is  neither  a  mandate  nor  a  need  for  rigid, 
freedom -constricting,  scientifically  dubious 
agency  control  of  food  supplcnieius  wit  a 
■vhich  varied  persons  desire  lo  enricli  Die'r 
diet. 

It  should  be  understood  that  nturitlon  Is 
not  an  exact  .science,  there  are  many  un- 
kno'.vns;  nor  is  there  a  "scientific-med;'-i!l 
fraternity"  with  a  unified  approach.  IiuUi-- 
'av-Unked  scientists  such  as  Dr.  Fredrick 
Stare  advi.-i?  the  government  In  contradir- 
tion  to  the  flndint,.^  of  nutritloni.sfs  like  Di . 
George  Briggs  of  the  University  of  Calif.jr- 
nia  who  are  coiferned  al)out  Americans' 
poor  nutrition  and  regard  over  one-third  of 
chronic  illness  respon.sible  for  83'.,  of  male 
dcatlis  a-s  diet-litiked.  FDA  dogmat'sm  i^ 
llierefore  tniwarranierl. 

There  are  only  two  vii.finiiis  commonly 
u.sed  in  .supplements  which  have  been  shown 
to  be  tONlc  in  v.i>t  amoimts,  '.-iLimins  A  and 
D.  An  intake  over  a  period  of  time  bv  adults 
of  75,000-200,000  inte.-n.uional  units  "daily  of 
vitamin  A.  for  example,  and  sboiit  half  that 
amount  by  children  has  been  responsible  f' r 
.serious  harm.  Most  of  the  cases  in  the  litera- 
ttire  resulted  from  mistakoi  therapy  by  pliv- 
siclans  administering  these  high  pharmaco- 
logical do.ses,  chiefly  to  arthritis  patie.us  and 
111-advisedly  to  children.  Vitamin  D  in  cor- 
respondingly enormous  doses  can  cau.-ie  de- 
mineralization  of  bones.  SUice  there  are  some 
self-dosing  .anat.o,  meJica]  pic^crip:  loi.s  .'or 


su.-h  high  pharmacological  doses  of  these  tv  o 
vlt.aniin3  are  justified. 

THE  PURPOSE  OF  THK  I.ECLSLArlOM 

Tlje  proposed  bUlt  would  statutorilv  tie- 
fine  "food  supplement"  as  "lood  for  speti  il 
dietary  use,"  would  amend  the  definition  of 
"drugs"  to  exclude  "looti  supplements,"  and 
would  piovlde  that  the  FDA  can  not  "ilniit 
tlie  potency,  number,  combination,  amount 
or  variety  of  synthetic  or  naiuml  vitamin  i>r 
mineral  substance  or  a.iy  ingredient  of  aiiy 
food  supplement  unless  sucli  article  is  in- 
jurious to  he?Ub  in  the  reooimnended  do-.- 
age.  The  last  provision  covers  the  question  of 
safely,  and  the  whole  is  conson.aiit  with  tiie 
will  of  tlie  ijeople  to  en}in-  legitimate  freeu.>..i 
of  individual  choice  and  protection  from  in- 
jury. As  Dr.  Leo  Lutw.ik  of  the  Universiiv  of 
Southern  California  has  said,  "People  li.ne 
few  options  and  food  is  one  place  where  tiuy 
have  at  least  the  ilhision  of  control." 

Commissioner  Weinberger's  claim  that  t]:.e 
bills  place  the  onus  of  proving  harmfuhie-s 
on  the  FDA  is  not  valid  since  II  harmfnlne-s 
IS  suspected  in  any  food  supplement  in^it- 
dient  (and  there  is  an  ample  research  a.id 
clinical  literature)  nothing  prevents  the 
agency  from  exacting  proof  of  safety  from 
the  products  proponent.  Also,  a  mechanisin 
e.xisis  for  preventing  false  claim.s  in  labe'llng 
or  advertising.  The  truth  i.s  that  ihere  is  no 
lea-son  for  forcing  on  consumers  a  whole  ;ie\» 
system  of  controls  which  involves,  as  .\l)i  be 
indicated,  harassment  and  increased  ex- 
pense. 

FDA,  AlH   AND  BIAS 

As  Jtifftice  William  Douglas  has  observed. 
FDA  executives  pass  freely  back  and  forrii 
from  high  positions  in  the  food  industr>-  and 
the  AMA  hierarchy.  Commissioner  Wein- 
berger's letter  to  Co.iere=>inan  Staggers  ex- 
presses a  familiar  obse.sslou  that  food  sup- 
plements in  non-pharmacolodical  po'encies 
should  he  viewed  :us  drugs.  He  states  tliat 
"there  would  be  especially  detrimental  ef- 
fects if  the  fo'-'.l  supplement-drug  were  in- 
tended for  use  in  a  serious  disease  condi- 
tion," since  the  consumer  -might  delay  .seek- 
ing medical  a'tend.in."  The  people,  however, 
are  not  "like  the  children  in  the  family"  r.nd 
do  not  need  assisiance  from  il:e  FD.^  ;;i 
knowing  wlien  to  go  to  a  doctor. 

The  FDA  ha.s  been  consistently  concerned 
v.i'h  iiroteciinc;  the  good  imafee  o!  the  f  lot! 
indusiry  over  its  total  .-pectrum  from  ^oil 
'o  supermarket.  Despite  considerable  con- 
trary evidence,  tne  agency  has  maintained 
that  the  meals  of  .■\mericans  supply  all  es- 
senti.il  food  values  and  supplements  are  vir- 
iu;Uly  unnecc-sary  FD.A  has  resisted  "the  in- 
surance piinciple"  of  supplementation.  Tb" 
orticial  view  of  the  AMA  is  that  people  shonl.tJ 
eat  balanced  diei.s  it  hey  should.  althout;h 
many  do  not  or  can  not)  and  shovtld  consult 
a  doctor  if  malaise  is  experienced — al..houc!i 
ns  Dr.  Jean  Mayer  of  Harvard  has  deplored. 
miKlical  schools  offer  lii'le  or  no  nutritional 
educm,ion,  so  that  diet-caused  disorders 
could  be  overlooked. 

WHY  TAKI:  srpniM-Nis' 
JTnuy  nonsensical  supplements  (.iiid  fond 
i'enis)  are  ottered  on  the  market  but  there  are 
valid  reasons  why  exi>erienced  .scientisi.s  ap- 
prove "the  Insurance  principle"  of  even  uen- 
crous  supplementaiion.  d)  A  .si/eable  part 
of  the  population,  as  '■'nuics  have  .shov  n  is 
deficient  in  nutrients,  a  few  or  many.  (2) 
Some  people  physiologically  utili/e  uuirl.'jii.s 
inetliciently.  (.1)  He.taurant  meals  invoUe 
more  or  less  loss  of  luitrients.  (4)  Mo>t  of 
us  live  removed  from  sources  of  fre.ih  fixxl. 
In  the  Department  of  Agriculture's  Books 
of  F.xids,  for  ir..s'.ance,  Loui.se  Gray,  Ithaca 
e>:'en.-;io:i  researcher,  recorded  difference's  of 
2'_.-fold  of  vitamin  C  in  tomatoes,  similar 
disciopancies  in  carotene,  a  <3-i"oId  range  of 
dinerence  in  calcium  i)i  tiic  same  kind  of 
lood.  wide  variations  in  iron,  and  so  on.  (5) 
Junk  foods  have  invaded  the  school  lunch 
programs.  t6)  Los.ses  of  nutrients  in  food 
processing  have  been  estiinat.ed  to  vary  from 
JO  to  50     .  Ill  r.iuQcrn  Food  Processing,  Mil- 


25270 

dred  Boggs  and  Clyde  Rasmiissen  o)j:,erve: 
'■Qimlity  can  be  lost  at  almost  every  step 
of  proces-slng."  Vitamins  B  and  C  are  water 
soluble  and  some  are  thrown  away  with  water. 
Vitamins  A  and  D  dissolve  in  fat  and  oil. 
Contact  with  air  damages  vitamins  A,  C  and 
D.  B-1  Is  destroyed  by  heat  and  sunlight,  etc. 
Exposure  to  sulfur  gas  processing,  fumiga- 
tion, pesticide  treatment  and  many  chemicals 
take  their  toll.  Four-thousand  to  five-thou- 
sand chemicals  are  used  in  food.  For  these 
reasons  many  scientists  favor  more  flexible 
and  ample  supplementation  than  does  the 
FDA. 

WHV    TllE     PEOPOSAL    REQUIRES    CONCRESoIONAL 

INTERVENTION 

1.  A  somewhat  limited  list  of  vitamins  and 
minerals,  based  on  the  1968  reconunendations 
of  a  National  Academy  of  Sciences-National 
Research  Council  Committee,  with  some  In- 
crea.ses.  is  the  ba-sis  for  the  ofticial  FDA  list 
but  a  recommendation — would  be  converted 
by  the  agency  into  a  rigid  ntlc. 

In  the  Journal  of  the  American  Dietetic 
Association  (February  1964)  Dr.  R.  M.  Engel 
of  the  Biochemistry  Department  of  Virginia 
Polytechnic  Institute,  ob.serves:  "The  original 
objective  of  (the  recommendations)  was  pro- 
viding guidelines  for  planning  diets  for  the 
popxUation  .  .  .  was  never  meant  to  be  applied 
to  indii'idualx.  .  .  .  Scientific  data  indicate 
that  Individvials  vary  in  nutritional  require- 
ments. Therefore,  it  would  be  i;nreali.«tic 
to  provide  an  allowance  that  would  ln.<!ure 
good  nutritional  healtii  in  every  individupl." 

The  FDA  Is  too  restrictive. 

2.  The  official  list  omits  some  substance.s 
widely  regarded  as  valuable.  For  example, 
bioflavonoids  are  found  together  with  vita- 
min C  in  natural  foods  such  as  lemons, 
oranges  and  peppers.  The  FDA  separates 
them.  Pioflavonolds  do  not  appear  on  the 
.sanctioned  list.  Other  substances  such  as 
choline  and  ino.«itol,  important  in  fat  metab- 
olism, might  have  been  included,  as  might 
certain  trace  minerals. 

3.  Some  of  the  "official"  vitamins  and 
minerals  have  been  assigned  potencies  which 
many  nutritionists  regard  as  unnecessarily 
low.  One  example:  vitamin  C  which  has 
helped  and  never  harmed  animal  or  man  in 
moderate  or  even  relatively  high  concentra- 
tions is  assigned  a  range  of  only  40  to  90  mg  . 
lor  no  fathomable  reason. 

4.  These  vitamins  and  minerals  must  all 
appear  in  all  allowable  combinations.  If 
other  nutrients  are  desired  (and  arbitrarily 
they  cannot  be  called  nutrients)  they  must 
be  bought  separately — and  only  In  the  de- 
creed potencies. 

The  net  result:  A  terrible  nuisance,  an 
array  of  bottles  to  clutter  the  home  and  in- 
crease the  serious  environmental  solid  waste 
problem — with  increased  expense  for  con- 
sumers. Many  persons,  to  get  the  amounts 
they  now  take — often  on  authoritative  rec- 
ommendation, as  Is  the  case  in  our  family 
and  among  our  friends — would  have  to  buy 
and  consume  a  ludicrous  number  of  tablets 
or  capsules — if  indeed  the  ingredients  re- 
main on  the  market. 

5.  Any  supplement  nutrient  which  Is  l',i 
times  the  potency  assigned  by  fiat  Is  a  "drug." 
For  instance,  the  small  dose  of  135  mg.  of 
vitamin  C  is  a  "drug." 

When  such  alleged  "drugs"  could  be  treated 
as  pre.scription  pharmaceuticals  is  unclear. 

WIIV         SO&n         OrTSTANDING         NUTRITIONISTS 
DIFTEB      WITH      THIS      RIGID      APPROACH 

Dr.  Roger  Williams,  universally  esteemed 
nutritionist  who  Identified  and  synthesized 
the  Important  B  vitamin  pantothenic  acid, 
pioneered  and  researched  on  folic  acid  and 
for  over  20  years  directed  the  Clayton  Foun- 
dation Biologic  Institute,  a  world  center  of 
research  on  vitamins,  enzymes  and  biochemi- 
cal relationships:  author  of  outstanding 
books  on  biochemical  Individuality: 

"Too  little  is  known  about  the  variation  of 
human  needs  .  .  .  The  information  that  is 
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available  In  respect  to  needs  for  calcium  and 
amino  acids,  for  example,  points  clearly  to 
the  conclusion  that  5-fold  variations  are  by 
no  means  uncommon  ...  In  some  respects 
needs  can  vary  as  much  as  100-fold  and  in 
certain  Instances,  even  500-fold." 

The  McGraw-Hill  Handbook  of  Nutrition 
(1965),  an  authoritative  work,  contains  this 
statement  by  Dr.  Benjamin  G.  Burton,  bio- 
clioinist  and  nutritionist: 

■Actually  there  is  little  Justification  in 
nutriiiouftl  thinking  for  the  concept  of  aver- 
n<ie  requirements  .  .  .  The  typical  individual 
is  more  likely  to  be  one  who  has  'aver.ige' 
needii  with  respect  to  many  nutrients  but 
al.so  .  .  .  .some  requirements  for  a  few  e.'sen- 
tial  niitricnts  which  are  far  from  'a*,  erago'." 

Dr.  Emraaiuiel  Cheraskin,  physician,  doctor 
of  dentistrj-  and  nutritional  researcher  com- 
menting en  differences  in  nutritional  re- 
quirements from  2  to  10-fold: 

'Healthy  yoiuig  men  from  the  same  racial 
.'lock  .showed  a  4.5  range  in  individual  cal- 
'.n'm  requirements. 

"For  this  reason  perfectly  safe  nutrients 
should  he  taken  in  excess  of  the  average  need 
as  assurance  against  possible  deQcieucy." 

Nobel  laureate  Dr.  Albert  Szent-Gyorgy 
who  isolated  vitamin  C  and  was  awarded  the 
Nobel  prize  for  studies  of  its  metabolism, 
also  discoverer  of  the  bioflavonids.  Tiie  PDA 
rltclines  to  accept  bioflavonoids  as  vitamins. 
Szoiit-Gyorgy  says; 

"The  flavonos  (bioflavonoids)  are  vitamins, 
their  deficiency  causing  cerebral  edema  and 
bleeding — this  is  not  opinion  but  based  on 
extensive  research — and  they  are  valuable 
with  vitamin  C  in  preventing  colds."  Dr. 
Szent-Gyorgy  believes  that  he  has  been 
greatly  benefited  by  the  large  amount  of  vi- 
tamin C  he  takes.  2  grams  daily.  (The  FDA 
ruling  would  require  him  to  consume  22  cap- 
sules or  tablets.)  Note;  These  high  amounts 
are  not  recommended  for  children.  With  pro» 
longed  u.se  some  adults  experience  a  diuretic 
effect,  wliile  others  have  no  side  effects. 

Dr.  Paul  Gyorgy  who  identiiied  and  isolated 
vitamin  B-6  and  vitamin  B-2  wrote  in  the 
American  Journal  of  Clinical  Nutrition  (Oct. 
1971)  : 

"As  a  protective  health  measure  a  daily  in- 
take of  25  milligrams  of  vitamin  B-6  is  de- 
sirable." This  is  almost  ten  times  the  FDA 
allotment  It  is  doubtful  whether  the  meals 
of  many  people  would  furnish  enough  vita- 
min B-6  to  assure  anything  like  the  pro- 
tective health  mea.sure  advocated  by  this 
leading  authority  on  the  vitamin. 

Nobel  laureate  Dr.  Linus  Pauling,  who  was 
awarded  the  prize  in  chemistry,  Is  devoting 
his  efforts  to  the  biochemistry  of  food.  He 
has  denounced  the  FDA  regulations  as  im- 
justiflable: 

"The  proposal  would  limit  the  freedom  of 
the  American  people  .  .  .  with  disadvantages 
to  the  people." 

FOR    THESE   AND    OTHER    REASONS 

Legislators  should  not  be  dissuaded  from 
protecting  the  public  by  statutory  interven- 
tion from  a  rigid,  oppressive  and  needlessly 
expensive  regulation  in  a  field  conspicuous 
for  wide  differences  of  opinion. 

It  is  also  high  time  that  informed  repre- 
sentatives of  the  public  should  participate  di- 
rectly, on  a  mandatory  basis,  in  decision- 
making crucially  affecting  the  people. 

In  multiple  ways  government  science  now 
militates  against  the  freedom  and  weltare  of 
tlie  citizens-and-taxpayers. 

Elise  Jeb.^rd,  Chairman. 


(Pror.i  tlie  Washington  Post,  Feb.  16,  1973) 
Cancer   Ri.'-ks   in   Food 

A  private  financed  commission  was  formed 
yesterday  to  study  food  additives,  pesticide 
resldvies  and  other  contaminants,  and  fcxid 
spoilage.  The  commission  will  att.empt  to 
develop  ri.sk 'benefit  guidelines  In  these  areas. 

CommLssion  findings  would  presumably  be 
applied  in  the  conlro'.ersy  over  the  U.S.  law 
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prohibiting  cancer-causing  additives  In 
food — the  so-called  "Delaney  Clause." 

Sponsors  of  the  organization  include  the 
Rockefeller  Foundation,  the  Macy  Founda- 
tion. National  Science  Board.  Nutrition  Foun- 
dation, and  Food  and  Drug  Law  Institute. 

The  study  will  be  conducted  by  interna- 
tionally recognized  authorities. 

The  announcement  was  made  at  a  press 
conference  yesterday  afternoon  called  by  the 
Nutrition  Foundation,  whicb  is  supported 
I'.y  the  food  indu.stry. 

-A  spoke.-.man  for  the  foimdation  said  the 
Citizens  Commission  on  Science,  Law  and 
Food  Supply  will  be  supported  by  initial  con- 
tributions of  about  $500,000. 

A.sked  after  the  conference  why  such  a 
study  should  not  be  handled  by  the  Codex 
Alimoutarlus  Commission — a  group  set  up 
by  more  than  90  governments,  including  the 
United  States,  to  develop  tmlform  standards 
for  food  .safety  the  FDA  dodged  the  question. 
Various  doubts  concerning  propriety  appeared 
to  be  involved  in  this  lavishly  financed  enter- 
prise— $500,000  initially— led  by  Nutrition 
Foundation,  which  is  backed  by  the  food  in- 
dustry, and  other  involved  parties.  The  u.se 
of  the  name  "Citizens"  Commission  is  cer- 
tainly questionable.  The  need  to  gather  "in- 
ternationally recognized  authorities"  to  dis- 
cuss matters  which  have  already  been  thor- 
ouglily  scrutinized,  leads  to  some  suspicion 
of  bias.  Inasmuch  as  the  Pood  and  Drug  Com- 
missioner and  members  of  the  Nutrition 
Foundation  and  the  food  industry  have  re- 
peatedly demanded  that  "safe  tolerances"  be 
assigned  for  potential  cancer  causing  sub- 
stances in  foods.  Ever  since  the  anti-carcino- 
gen clause  was  incorporated  into  the  food 
law  the  same  industrial  and  bureaucratic 
elements  have  been  gunning  for  the  so-called 
Delaney  Clause. 

A    cautious    dissenter    in    the    FDA 

A  memorandum  opposing  any  change  in 
the  ciau.se  from  Alan  T.  Splher,  Jr,,  presently 
Chief  of  the  "generally  recognized  as  safe" 
review  branch  in  the  Division  of  Petitions 
Processing  at  PDA,  was  made  public  in  hear- 
ings recently  released  by  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs  (See 
Food  Chemical  News,  Feb.  19,  Page  27). 

SpUier's  memo  dealt  with  a  revision  being 
considered  by  the  Department  of  Health,  Ed- 
ucation and  Welfare  late  in  1969  tliat  would 
have  permitted  use  of  a  carcinogenic  food 
additive,  after  study  by  experts,  where  the 
observed  effect  "raises  no  substantial  ques- 
tion of  safety  under  the  proposed  conditions 
of  use  " 

In  his  memo,  the  FDA-er  complained  that 
any  attempt  to  change  the  clause  represents 
"a  serious  misunderstanding  of  the  Intent  of 
the  law  and  the  need  for  conservatism  in 
protecting  public  health,"  adding:  "No  sci- 
entific breakthroughs  have  occurred  In  un- 
derstanding cancer  or  learning  whether  there 
is  In  fact  a  finite  level  for  a  carcinogen  below 
which  no  effect  can  be  expected."  He  aLso 
argued  with  the  contention  that  the  Delaney 
clause  "leaves  no  room  for  scientific  Judg- 
ment." 


THE  ENVIRONMENTAL  PROTECTION 
AGENCY'S  PLANS  FOR  THE  NA- 
TION'S CAPITAL  MAY  BE  DANGER- 
OUS TO  YOUR  FREEDOM 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  20,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Environmental  Protection  Agency — 
EPA — has  ordered  several  cities  and 
metropolitan  areas  to  purify  their  envi- 
ronment by  reducing  the  use  of  private 
automobiles. 
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Some  of  the  data  used  to  justify  this 
drastic  step  is  questionable  and  the  loss 
of  personal  freedom  resulting  from  im- 
plementation of  this  "cure"  may  b  worse 
than  the  illne-ss. 

Brought  to  their  logical  conclusion, 
many  of  the  EPA'.s  recommendations 
would  wreak  havoc  in  tlie  Nation's  ma- 
jor Industry — producing  and  selling 
automobiles — and  the  ho.st  of  other  in- 
dustries from  steel  to  transportation  de- 
pendent upon  Detroit'r  activities. 

In  Los  Angeles,  the  EPA  urged  severe 
limitations  on  auto  use  through  gas  ra- 
tioning and  other  devices.  Politician  and 
populace  rose  to  decry  this  folly  and  to 
announce  it  never  would  be  allowed  to 
happen. 

In  another  city,  the  EPA  proposed  that 
cars  display  stickers  of  various  colors 
that  would  show  oi.  which  day  that  city's 
representative  goveiimient  would  deign 
to  allow  people  to  bring  their  private 
property — cars — into  town. 

On  July  24,  the  EPA  will  i.ssiie  another 
in  its  series  of  infamous  edicts,  this  one 
for  the  District  of  Columbia.  It  will  be 
based  on  recommendations  received 
earlier  this  month  from  Virginia,  the 
District  of  Colxmibia  and  Maryland,  re- 
sponding to  the  same  noxious  statute 
that  established  the  EPA. 

People  living  in  the  Capital  of  this 
supposedly  democratic  republic  who  own 
cars  would  be  required  to  display  a  stick- 
er on  their  vehicles  attesting  to  their 
residence  and  their  right  to  park  on  city 
streets. 

Nonresident  motorists  without  the 
sticker  would  be  barred  from  parking  on 
some  or  all  Washington,  D.C.  thorough- 
fares. Details  as  to  times  of  day,  days 
of  the  week  still  are  being  studied. 

Obviously,  nonresident  motorists  would 
have  to  ase  commercial  parking  facili- 
ties or  the  limited  number  of  free  park- 
ing lots.  But  under  the  EPA  proposal, 
there  would  be  a  $2  parking  tax  added 
to  the  current  fee  at  commercial  facili- 
ties. 

Finally,  free  parking  would  be  elimi- 
nated for  Federal  employees 

This  is  an  absurd  plan  fraught  with 
fascistic  overtones  that  I  find  impossible 
to  accept.  It  would  create  a  bureaucratic 
complex  of  as  yet  imknown  proportions 
and  a  Government-created  windfall  for 
commercial  parking  concerns,  as  well  as 
the  likelihood  of  a  black  market  for  resi- 
dent parking  stickers. 

I  cannot  believe  that  the  general  pub- 
lic In  the  District  of  Columbia  and  the 
metropolitan  area — including  thousands 
of  Federal  employees,  many  already  seek- 
ing early  retirement  rather  than  suffer 
further  Federal  service — or  Senators, 
Representatives,  Cabinet  officers,  their 
staffs  or  the  millions  of  visitors  here 
will  appreciate  further  abridgement  of 
their  freedom  through  such  schemes. 

I  am  as  much  in  favor  of  preserving 
the  environment  as  anyone,  but  I  want 
to  see  substantive  scientific  evidence  of 
the  causes  of  environmental  degradation 
and  well -reasoned  solutions  that  can 
stand  the  rigor  of  scientific  Inquiry. 

It  is  this  continuing  aura  of  science 
about  the  EPA  that  is  disturbing.  Its  en- 
veloping pronoimcemcnts  are  pasted  to- 
gether by  scientists  beholden  to  govern- 
ment for  their  funds  and  positions. 


EXTENSIONS  OF  REMARKS 

Where  is  the  scientifically  dei-ived  data 
from  experts  working  outside  govern- 
ment to  support  EPA  orders? 

The  shrieks  of  environmentalists  at 
every  request  for  technological  improve- 
ment of  the  human  condition  al.so  are 
becoming  intolerable.  Man  is  capable  of 
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man  Milton  Jonas.  It  awaited  Governor 
Rockefeller's  signature  in  early  June. 

The  Lombardy-Jonas  bill  requires  ail  \ol- 
untary  and  proprietary  hospitals  to  fi;e  a 
financial  report  annually  with  S'ate  Healili 
Commi.ssioner  Hollis  Ingraham. 

But  Local  1199  Pies.  Leon  J.  Davis  feels 
there  are  a  number  of  areas  where  the  bijl 


taming  his  en\1ronment  and  making  life,   does  uot  meet  the  public  interest 
easier,  not  the  other  v.ay  around  that  .    -    -      - 

proposes  that  man  is  at  the  environ- 
ment's mercy. 

Our  current  crisis  over  fossil  fuel  re- 
sults, in  part,  from  the  environmentalists' 
successful  efforts  to  block  development 
or  alternate  energy  sources. 

Farmers  and  daii-j-men  should  keep 
watch  for  EPA  inspectors  ranyjng  emis- 
.■^ion  control  devices. 

According  to  "EPA  Loe,"  an  agency 
publication.  "Burpina;  cows  must  rank 
as  the  number  one  source  of  air  pollu- 
tion in  the  United  States."  Studies  by 
ecologists,  the  "Log'  continues,  show 
that  "the  Nation's  cows  burp  50  million 
tons  of  liydiocarbons  into  the  air  earh 
year." 


PUBLIC  DISCLOSURE  OF  HOSPITAL 
FINANCING 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  20,  1973 

Ms.  ABZUG.  Mr.  Speaker,  "More  than 
90  percent  of  hospital  Income  is  from 
third  party  or  public  sources.  The  public 
has  a  right  to  know  where  its  money 
goes." 

Tills  is  one  of  several  valid  arguments 
presented  by  Hospital  and  Drug  Em- 
ployees Local  1199,  for  full  financial  dis- 
closure and  stricter  regulation  of  the 
country's  hospitals. 

I  insert  in  the  Record  an  article  re- 
cently published  in  1199  News,  entitled: 
"Hospital  Finances;  A  Deep,  Dark  Se- 
cret." 

The  article  follows: 

Hosprr.^i,  Finances  :  A  Deep,  D/.rk  SEcarT 

Tlie  cloak  of  financial  secrecy  that  clothes 
America's  hospital  Industry  is  damaging  to 
the  entire  health  ilcld  and  must  "oe  ripped 
av/ay. 

Mounting  evidence  to  back  up  this  posi- 
tion has  led  concerned  observers  across  the 
nation  to  call  for  stricter  regulation  of  the 
country's  7,093  hospitals. 

A  key  demand  is  one  that  has  long  been 
advocated  by  Local  1199:  full  public  dis- 
closure by  hospitals  of  tiieir  finances. 

Reasoning  behind  this  demand  is  tliree- 
fold: 

More  than  90  percent  of  hospital  Income 
is  from  third-party  or  public  .sources.  The 
public  has  a  right  to  know  where  its  money 
goes. 

As  long  as  hospital  costs  are  shrouded  In 
mystery,  public  ml.'-conceptions  will  flourish 
about  the  Impact  of  higher  wates  lor  hospi- 
tal workers. 

Dramatic  reports  publicizing  mlsuise  of 
funds  by  Individual  hospitals  will  continue 
to  smear  the  entire  Industry  until  hospitals 
start  operating  in  a  fishbowl   financially. 

Tlie  Ne.v  ■york  St.ite  Legislature  pa.Wd  a 
bill  la.st  month  that  at  least  on  the  surface 
cave  the  appearance  of  recognizhig  the  need 
for  financial  ULscIosure  by  voluntary  hospi- 
tals. The  bin  was  sponsored  by  two  Repub- 
licans, Senator  Tarky  Lombardy,  chairman  of 
*he  Sen.ite  Henlth  Coin  mi  tt-^  and  Assembly- 


Davis  feels  the  measure  should  be  more 
emphatic  in  provi.sions  concerning  public 
disclosure  oi'  imormation  submilied  to  tiie 
commis.sicner  of  health.  As  written,  the  bill 
says  such  information  shall  be  made  avail- 
able to  the  public  "inider  such  condiiioiis 
a.s  tlic  coiTimi.":.sioner  shall  descritie." 

Davis  feels  the  bill  should  have  required 
greater  itemization  of  hospital  co.sts,  partic- 
ularly administrative  and  medical  staif  sala- 
:ies.  As  written,  the  bill  would  allow  re- 
ports of  .salary  totals  by  department  viTli- 
out  figures  on  what  individuals  receive. 

Davis  al-o  feels  hospii.als  should  be  r-^- 
quired  to  file  fuller  information  on  the  oc- 
cupational  and  business  interests  of  mem- 
bers of  hospital  boards  of  trustees.  This 
would  simplify  detection  of  po.s:3ible  con- 
flicts of  Interest  Iiy  'nistees. 

Suppcrting  evidence  for  the  armiinent 
that  hospitals  .should  open  their  books  to 
the  public  was  pre.senied  in  detail  in  a  si.-.- 
part  Wa.shingion  Post  ieries  la.st  fall  by  rc- 
porlfr  Ronald  Kes.^ler. 

Studying;  financial  abuses  at  W.ishington 
Hospital  Center.  Kes.sler  discovered: 

Rampant  conflict  of  interest  in  financial 
dealinps  of  admini.st raters  and  trustees. 

A.stonishingly  high  incomes  of  up  to  $500- 
OOO  a  ye:ir  for  radiologists,  anesthesiologists 
and  patholofiists,  many  of  whom  receive  a 
percentage  of  t!-,e  profit  of  the  departments 
they  operate  In  voluntary  hospitals. 

Chaotic  account!. ifi  systems  in  which  prk es 
in  .some  departments  such  oa  pharmacy  are 
doubled  to  make  up  for  losses  in  other  de- 
partments. 

Duplication  of  expensive,  prestige  facili- 
ties. For  instance,  six  Washin^iton  hospli«'.s 
can  perform  open  lieart  surgery,  but  expert.s 
believe  such  facilities  in  two  DC.  ho.<pita!s 
would  be  entirely  adequaie.  In  fact,  with 
duplicated  facilities  the  limited  use  each 
facility  gcti?  create.i  a  danger  for  patients  be- 
cause of  under-used  equipment  and  out-of- 
prpctice  staft'. 

The  Po'st  series  stirred  up  a  hortiet's  nest. 
Senator  Edward  M.  Kennedy  commented: 

■•7he  troublesome  aspect  of  these  stories 
is  the  danger  that  the  situation  described  in 
them  is  probably  not  unique  to  the  Wash- 
ington Hospital  Center,  but  may  exist  oi.  a 
wide.spread  basis  elsewhere." 

Richard  J.  Davidson,  executive  vloe-pres-!- 
dent  of  the  Maryland  Hospital  Association, 
was  obviously  shaken  by  the  Post  revelations. 
He  informed  his  55  member  hospitals  th:ii 
many  of  them  are  guilty  of  the  same  sort  of 
conflict  of  interest,  favoritism  and  lack  of 
competitive  bidding  that  v. as  exposed  in  me 
Washinuton  stories. 

"If  tliere  is  even  one  tn:?tee  on  yo';r 
board  who  person.illy  benefits  .  .  .  from  liis 
relationship  to  yo'jr  institution,  you  nes-l 
to  know  it  and  you  need  to  end  it.  "Davidson 
told  the  Maryland  hospitals.  He  added  that 
such  abuses  constitute  "a  malignancy  in 
this  Industry." 

Profiteering  by  some  doctors  and  admin- 
istrators and  lax  money  management  are 
not  the  only  arguments  for  hospital  finan- 
cial disclosure. 

Local  1199  filed  suit  in  1971  in  New  York 
State  Supreme  Court  to  force  financial  dis- 
closure of  hospital.s  sucii  as  Adelphi  and 
Roo.sevelt  in  New  York  City.  Tlie  1199  suit 
charu«>s  Adelphi  and  Roosevelt  "spent  un- 
told sums  in  their  efforts  to  defeat  Local 
1199."  Anti-union  activities  in  election 
campaign;;  at  Roosevelt  and  a  strike  at  Adel- 
phi involved  "extravagant  non-health-re- 
lated expenditures"  that  came  ultimately 
from  Ihe  ptibUc"s  po'-ket,  charged   1199.  Yet 
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the  hospitals  were  able  to  conceal  from  pub- 
lic view  the  amounts  spent  for  antl-unlon 

legal,  public  relations  and  security  expenses. 

A  more  recent  example  of  hospital  extrav- 
agance In  antl-unlon  activity  came  In  the 
159-day  National  Hospital  Union  strike  that 
ended  thl.s  April  at  Massachusetts  Rehabilita- 
tion Hospital  In  Boston.  The  hospital  told 
tiie  Boston  Globe  last  month  that  the  strike 
cost  it  $900,000  worth  of  business  lost  plus 
another  $200,000  spent  for  security  and 
police.  National  Hospital  Union  Exec.  Vlca 
Pres.  Elliott  Godoff  estimates  another  $100,- 
000  was  spent  by  the  hospital  for  public  re- 
lations and  legal  fees.  The  hospital  claims 
the  eventual  contract  settlement  costs  It 
aboiit  $60,000  per  year. 

The  more  than  one  million  dollars  spent  by 
the  hospital  in  fighting  the  union  eventu- 
ally comes  from  the  public  pocket. 

It  is  this  aspect  of  hospital  financing  that 
has  drawn  fire  from  such  officials  as  Penn- 
sylvania Insurance  Commissioner  Herbert  S. 
Denenberg.  "There  is  no  policing  of  hospitals 
or  health  care.  It's  really  Incredible."  says 
Denenberg.    "Probably   the   area   where   the 


consumer  gets  the  biggest  screwing  Is  health 
delivery." 

This  is  made  possible  because  of  the  cost- 
plus  basis  on  which  most  hospitals  are  run. 
Nine  out  of  ten  consumers  pass  their  health 
care  costs  on  to  a  third  party  such  as  Blue 
Cross,  Medicaid  or  Medicare. 

"The  doctors  and  hospital  peoDle  .  .  . 
want  everybody  to  behave  like  a  patient  and 
to  roll  over  and  play  dead  and  do  what 
they're  told,"  says  Denenberg. 

In  line  with  this  attitude  has  been  the 
position  of  voluntary  hospitals  on  disclosure. 

"There  Is  a  deliberate  conspiratorial  effort 
by  hospitals  to  refu.se  to  disclose  their  fi- 
nances to  the  public,"  charges  1199  Pres. 
Davis. 

A  side  effect  of  financial  secrecy  by  the 
hospitals  is  public  misconceptions  that  hos- 
pital workers  are  respoiisible  for  rising  hos- 
pital rates. 

In  fact,  a  1969-1972  study  by  Humanlc 
Designs  Corporation  of  New  York  hospitals 
reveals  that  the  major  component  of  increas- 
ing personnel  costs  Is  in  supervisory  and  ad- 
ministrative salaries.  Non-4>upervisory  work- 


ers accounted  for  only  28  percent  of  the  In- 
creased personnel  costs  during  the  period 
studied.  Supervisory  non-union  personnel 
accounted  for  about  40  percent  of  total  hos- 
pital employment  In  the  Institutions  studied, 
and  yearly  earnings  in  this  category  clus- 
tered between  $19,325  and  $23,950. 

Hospital  costs  have  also  been  driven  up- 
ward by  the  increasingly  intensive  and  tech- 
nical nature  of  hospital  care. 

Another  major  component  of  rising  health 
personnel  costs  is  simply  numbers.  America's 
hospitals  now  employ  2.5  million  workers 
and  the  figure  Is  growing  rapidly.  The  num- 
ber of  hospital  workers  increased  at  a  rate  of 
24  percent  between  1955  and  1968. 

During  the  same  period,  reports  Harvard 
economist  Martin  S.  Feldsteln,  labor's  share 
of  total  U.S.  hospital  costs  dropped  from  61.7 
percent  to  59.G  percent. 

While  labor  costs  were  dropping,  the  pub- 
lic may  well  wonder  what  kind  of  hospital 
costs  were  Increasing.  In  the  absence  of  fi- 
nancial disclosure  by  the  hospitals,  no  one 
can  be  blamed  for  suspecting  the  worst. 


SENATE— Mo/irfay,  July  23,  1973 


The  Senate  met  at  10  a.m.  ai.d  wns 
called  to  order  by  Hon.  Quentin  N.  Bun- 
DicK,  a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

Dear  Lord  and  Father  of  mankind,  we 
lay  before  Thee  the  solemn  duties  com- 
mitted to  our  hands  by  the  will  of  people. 
In  the  light  of  Thy  presence  keep  our 
hands  clean  and  our  hearts  pure.  Above 
all  lesser  loyalties  may  our  highest  loyal- 
ty be  to  Thee  and  to  Thy  law.  Hour  by 
hour  may  our  ruling  passion  be  to  do 
justly,  to  love  mercy,  and  to  walk  humbly 
with  our  God.  In  these  days  of  trouble 
and  confusion  grant  us  serene  and  con- 
fident spirits  to  do  well  the  work  we  have 
to  do  for  the  good  of  all. 

We  pray  in  the  name  of  Him  who 
walked  before  us  with  a  loving  heart. 
Araen. 


APPOINTMENT   OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
iMr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

UJS.  Senati:. 

PRESIDENT  PRO  TEMPORE, 

Washington,  B.C.,  July  23.  1073. 
To  the  Senate: 

Being  temporarily  absent  froni  the  Senate 
on  official  duties,  I  appoint  Hon.  Qitentin  N. 
BTntDicK,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 


the  Journal  of  the  proceedings  of  Friday, 
July  20,  1973,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  orderd. 


WAWER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  Vin,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AN  OBSERVATION 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  merely  observe  that  this  week  is 
a  clean  slate  for  the  Senate  and  I  hope 
that  what  we  inscribe  upon  it  will  not 
only  be  legible  but  will  also  make  sense, 
that  it  will  serve  to  advance  the  interests 
of  the  Nation,  that  it  will  increase  re- 
spect for  the  Senate,  that  it  will  magnify 
our  works  before  tlie  people,  and  that  we 
will  be  granted  forgiveness  for  any  errors 
we  may  commit  during  this  7-day  period. 

I  also  hope  that  all  of  us  may  proceed 
with  amity  and  brotherhood  in  a  con- 
structive approach  to  the  betterment  of 
those  whom  we  are  designated,  through 
the  franchise  of  the  people,  to  serve. 

May  our  service  be  worthy.  May  we 
deserve  well  of  the  Republic. 


ORDER  OP  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  tlie  dis- 
tinguished Senator  from  Iowa  (Mr. 
Hughes)  is  now  recognized  for  not  to  ex- 
ceed 15  minutes. 


INVESTIGATION  OP  SECRET  CAM- 
BODIAN  BOMBING— A  PRELIMI- 
NARY REPORT 

Mr.  HUGHES.  Mr.  President,  a  num- 
ber of  my  colleagues  have  asked  me  for 
infoi-mation  on  various  points  relating  to 
the  recent  disclosure  of  secret  airstrikes 
in  Cambodia  and  the  falsification  of  re- 
ports to  conceal  them. 

While  controversial  in  its  aspects,  tills 
is  a  subject  that  cuts  across  political  ad- 
ministrations, party  lines,  and  positions 
of  personal  bias  relating  to  our  national 
security.  It  raises  profound  questions 
concerning  the  future  of  our  country  and 
its  civilian,  democratic  rule  as  set  forth 
in  the  Constitution.  In  this,  whatever  our 
other  differences  of  opinion,  we  share 
common  concern. 

Since  coming  to  the  Senate,  I  have  con- 
sistently pressed  for  maximum  disclosm-e, 
consistent  with  the  safety  of  our  troops 
in  the  field  and  the  security  of  delicate 
diplomatic  negotiations,  of  the  facts  of 
the  conflict  in  Southeast  Asia.  Tills  is 
born  of  the  conviction  that  if  we  are  to 
pursue  peace  or  prosecute  continuing 
war,  the  people  and  the  Congress  should 
liave  a  clear  vision  of  the  direction  in 
which  the  Nation  is  moving. 

If  the  military  and/or  its  civilian 
command  ob.scuies  this  clear  vision  of 
Conprre&s  and  the  public,  we  encounter 
the  danger  of  private  or  secret  warfare 
that,  however  well  Intentioned,  is  sub- 
versive of  the  constitutional  processes. 

This,  as  I  see  It,  Is  the  basic  point  at 
L<;sue  in  the  current  investigation  by  the 
Senate  Armed  Services  Committee  Into 
secret  bombings  and  falsification  of  offi- 
cial reports  in  Indochina. 

You  will  recall  the  shock  of  the  Ameri- 
can people  a  few  years  ago  when  they 
learned,  from  American  newsmen,  that 
we  had  been  conducting  a  secret  war  In 
Laos.  Now  we  have  learned  that  we  were 
waging  a  .•secret  war  in  Cambodia  before 
the  invasion  of  that  country  and  at  a 
time  wlien  we  were  officially  proclaiming 
its  neutrality. 

In  March  of  1969,  the  United  States 
began   seixling   B-52s   to   bomb   inside 
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Cambodia.  According  to  Defense  Secre- 
tary Schlesinger: 

These  air  operations  across  the  border  .  .  . 
were  fully  authorized.  The  authorization 
was  made  after  careful  consideration  and 
upon  determining  that  the  air  operations 
were  in  the  interest  of  United  States  ob- 
jectives in  South  Vietnam,  particularly  for 
the  protection  of  lives  of  Americans  serving 
in  our  forces  there. 
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No  public  announcement  was  made  of 
this  extension  of  the  war  into  Cambodia. 
Congress  was  not  asked  to  approve  or 
authorize  this  escalation  and  not  offi- 
cially informed  of  it  even  through  clas- 
sified channels,  although  it  is  now  re- 
ported that  a  few  Memliers  of  Congress 
were  privately  told  that  the  bombing 
had  begun. 

On  April  16,  19C9,  Pi-esident  Nixon 
pledged  to  recognize  and  respect  the 
sovereignty,  independence,  neutrality, 
and  territorial  integrity  of  Cambodia. 

This  same  month,  U.S.  B-52  strikes  in 
Cambodia  were  double  what  they  had 
been  in  March.  The  same  level  of  bomb- 
ing was  maintained  in  May  and  then 
doubled  again  in  June. 

On  May  9,  1969,  the  New  York  Times 
carried  a  story  reporting  that  the  United 
States  had  been  conducting  B-52  strikes 
in  Cambodia.  One  reason  for  these 
strikes,  according  to  the  Times,  was  "a 
desire  by  high  Washington  officials  to 
signal  Hanoi  that  the  Nixon  administra- 
tion, while  pressing  for  peace  in  Paris,  is 
willing  to  take  some  military  risks 
avoided  by  the  previous  adminlstratlOTi." 

During  1969,  U.S.  planes  conducted 
2.406  sorties  against  targets  in  Cambo- 
dia, dropping  68.881  tons  of  munitions. 

In  the  first  months  of  1970,  the  United 
States  sent  over  300  B-52  sorties  into 
Cambodia  each  month. 

On  March  18,  Prince  Sihanouk  was  re- 
moved as  chief  of  state  by  unanimous 
vote  of  the  Cambodian  Parliament. 

On  March  20,  according  to  the  New 
York  Times,  Vietnamese  representatives 
at  the  Paris  peace  talks  accused  the 
United  States  of  seeking  to  widen  the 
Vietnam  war. 

On  April  5,  according  to  a  Foreign  Re- 
latiOTis  Committee  staff  report — 

Two  South  Vietnamese  battalions  pene- 
trated 10  miles  into  Cambodian  territory.  An 
American  spokesman  said  there  had  been  no 
U.S.  support  for  the  operation. 

During  the  month  of  April.  U.S.  B-52"s 
flew  334  sorties  into  Cambodia. 

On  April  30,  President  Nixon  an- 
nounced the  American  invasion  of  Cam- 
bodia. In  that  nationwide  broadcast  he 
said: 

American  policy  since  then  (1954)  has  been 
to  scrupuiotisiy  re.spect  the  neutrality  of  the 
Cambodian  people. 

North  Vietnam,  however,  has  not  respect- 
ed that  neutrality. 

For  five  years,  neither  the  United  States 
nor  South  Vietnam  has  moved  against  these 
enemy  sanctuaries  becasue  we  did  not  wish 
to  violate  the  territory  of  a  neutral  nation. 

In  May,  the  United  States  flew  350  B- 
52  sorties  into  Cambodia,  only  16  more 
than  in  the  month  just  prior  to  the  Presi- 
dent's April  30  speech. 

Mr.  President,  in  January  of  1971 1  was 
honored  to  be  appointed  to  membership 
on  the  Committee  on  Armed  Services. 

Because  of  my  deep,  continuing  con- 
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cem  about  the  course  of  the  war,  I  began, 
as  a  member  of  that  Committee,  to  as- 
semble information  on  the  war  that  had 
not  previously  been  generally  known. 

I  ha\e  previously  reported  to  the  Sen- 
ate on  matters  such  as  protective  reac- 
tion strikes  over  North  Vietnam,  efforts 
to  obtain  declassification  of  bombing  sta- 
tistics no  longer  within  the  rational  con- 
fines of  security  information,  and  the 
many  issues  involved  in  the  unauthorized 
bombing  of  North  Vietnam  by  forces  un- 
der the  command  of  Gen.  John  Lavelle. 

My  interest  focused  primarily  on  the 
air  war — that  part  of  our  military  opera- 
tions that  was  devastating  the  country- 
side and  maiming  and  killing  civilians, 
while  seemingly  having  limited  effect  on 
the  capability  of  the  other  side  to  rally 
its  forces  and  supply  them  with  war  ma- 
teriel. 

On  March  31,  1971,  when  Air  Force 
Secretai-y  Searaans  came  before  the  com- 
mittee to  testify,  I  submitted  for  writ- 
ten response  for  the  committee  record  a 
question  about  the  bombing  sorties  and 
tonnages  for  fighter-bombers  and  B-52's, 
by  month  and  by  country. 

As  to  B-52  sorties  and  bomb  tonnages 
in  Cambodia,  the  classified  Air  Force 
reix)rt  to  the  committee  listed  a  series 
of  zeroes  in  both  columns,  from  the  be- 
ginning of  the  table  of  statistics  through 
April  of  1970,  indicating  no  raids  had 
been  made. 

As  Senators  know,  the  Defense  De- 
partment has  now  admitted  that  those 
figures  were  false — that,  in  fact,  there 
were  3,630  B-52  sorties  which  dropped 
nearly  104,000  tons  of  bombs  on  Cam- 
bodia in  the  14  months  prior  to  May  of 
1970. 

In  1973,  with  a  "cease-fire"  signed 
and  the  last  of  our  ground  troops  coming 
home.  I  asked  for  a  full  recapitulation  of 
the  figures  on  the  air  war.  by  month  and 
by  country. 

In  mid-May,  the  Defense  Department 
forwarded  to  the  Armed  Services  Com- 
mittee a  classified  83 -page  table  of  sta- 
tistics, dating  from  January  1965  through 
March  of  1973. 

For  B-52  sorties  and  bomb  tonnage  in 
Cambodia,  there  was  another  long  string 
of  zeroes  from  the  beginning  of  the  table 
through  April  of  1970— another  falsi- 
fied report  for  the  record  and  files  of  the 
Senate  Armed  Services  Commitee. 

Pressed  to  declassify  the  tables.  Secre- 
tary of  Defense  Richardson  agreed,  and. 
on  July  19,  a  declassified  table  was  pro- 
vided the  committee  and  printed  in  the 
committee  hearings  on  the  Nation's  de- 
fense posture.  In  tlais  version,  the  spaces 
occupied  by  zeroes  in  the  classified  ver- 
sions to  which  I  have  alluded  were  left 
blank. 

On  July  12.  the  committee  received  the 
nomination  of  Gen.  George  S.  Brown  as 
Air  Force  Chief  of  Staff.  On  reviewing 
his  biography,  I  noted  that  he  had  been 
commander  of  the  7th  Air  PY)rce  and 
General  Abrams'  Deputy  for  Air  Opera- 
tions at  MACV  headquarters,  from  Au- 
gust of  1968  to  August  of  1970. 

In  my  possession  was  a  letter  from 
Maj.  Hal  M.  Knight.  Jr.,  referred  to  me 
by  Senator  Proxmire,  to  whom  it  was 
originally  addressed,  alleging  that  dur- 
ing the  time  of  General  Brown's  service 


in  Vietnam,  official  poststrike  reports  on 
B-52  raids  in  Cambodia  had  been  falsi- 
fied. 

I  instructed  my  staff  to  locate  Major 
Knight,  to  determine  whether  any  of  his 
information  would  bear  upon  General 
Brown's  qualifications  to  be  Chief  of 
Staff,  and  apprised  Senator  Symington, 
acting  chairman  of  the  committee,  of  this 
new  development. 

On  the  basis  of  Major  Knight's  storv. 
related  to  my  staff  by  phone  the  evening 
of  July  12,  and  on  the  basis  of  a  White 
House  statement  that  a  leak  to  the  New 
York  Times  about  B-52  raids  on  Cam- 
bodia in  1969  led  to  the  secret  sur\'eil- 
lance   of   certain   newsmen   and   White 
House  staff  members,  I  asked  General 
Brown  in  open  hearing  of  the  Armed 
Services  Committee  on  July  13  whether, 
in  fact,  the  United  States  had  bombed 
Cambodia  prior  to  May  1970.  He  dechned 
to  answer  in  open  session  and  the  com- 
mittee heard  his  testimony  in  private. 
The  substance  of  his  testimony  wa.s, 
as   acknowledged  later  in  letters  from 
General  Brown  and  Defense  Secretarj- 
Schlesinger,  that  such  raids  were  con- 
ducted in  the  14  months  prior  to  May 
1970.  He  stated  that  lie  knew  of  the  raids 
but  had  no  role  in  the  B-52  operations 
and,  therefore,  no  knowledge  that  op- 
erational reports  had  been  falsified.  On 
the  basis  of  his  sworn  testimony,  I  sup- 
ported his  nomination  which  was  con- 
fii-med  by  the  Senate  on  July  14. 

Major  Knight  was  called  to  testify  be- 
fore the  committee  on  July  16.  He  told 
of  being  the  operations  officer  of  one  of 
our  highly  specialized  radar  sites  that 
guided  B-52's  to  their  targets  and  timed 
the  release  of  their  bombs. 

On  20  to  24  occasions  between  Febru- 
ary and  May  of  1970.  Major  Knight  said, 
an  Air  Force  officer  flew  to  his  radar  site 
in  an  Army  aircraft  and  delivered  a 
sealed  envelope  of  targeting  orders  for 
raids  in  Cambodia.  Using  these  target  co- 
ordinates, his  radar  crew  guided  the 
B-52's  to  their  Cambodian  targets. 

Afterward.  Major  Knight  testified,  he 
and  his  men  prepared  pwststrike  reports, 
inserting  target  coordinates  for  sites  in 
South  Vietnam.  The  written  reports, 
containing  the  false  target  coordinates, 
were  sent  by  secure  mail  to  a  Strategic 
Air  Command  unit  in  Saigon.  Major 
Knight  then  phoned  the  SAC  unit,  re- 
ported mission  accomplished,  and,  in  ac- 
cordance with  orders,  burned  all  of  the 
computer  tapes  and  records  that  con- 
tained the  true  information  about  tlie 
targets  hit  by  Uie  B-52's. 

In  rapid  succession  last  week,  admin- 
istration spokesmen  made  the  following 
admissions:  That  tliere  had  been  3.630 
B-52  sorties  into  Cambodia  in  these  14 
months;  that  false  reports  on  those 
bombings  had  been  submitted  to  the 
Senate  Armed  Ser\ices  Committee;  that 
the  decision  to  deceive  the  committee 
had  been  made  by  Deputy  Secretary 
Clements  and  Admiral  Moorer.  Chair- 
man of  the  Joint  Chiefs  of  Staff:  that  in 
an  effort  to  conceal  the  Cambodian 
bombing,  at  lea.st  two  reporting  chsinnels 
were  established:  one  to  convey  accurate 
information  on  the  targets  hit,  and  an- 
other to  convey  the  notion  that  the  tar- 
gets were  in  South  Vietnam;   that  the 
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order  to  fakify  the  more  widely  distrib- 
uted reports  originated  in  the  Strategic 
Air  Command,  but  this  was  later  cor- 
rected by  the  Pentagon  spokesman  to 
fix  the  responsibility  on  some  official  in 
Washington;  and  that  the  Cambodian 
B-52  raids  were  discussed  by  the  Na- 
tional Security  Council,  authorized  by 
the  then  Secretai-y  of  Defense  Melvin 
Laird,  and  approved  by  the  President. 

Since  then,  tliere  have  been  other  pub- 
lic statements  from  the  Pentagon,  in- 
cluding one  expressing  regret  over  the 
falsification  of  reports  to  the  Armed 
Services  Committee. 

Former  Defense  Secretary  Laird,  Gen- 
eral Wheeler,  and  Mr.  Kissinger  have 
publicly  disavowed  knowledge  of  the  fal- 
sification of  official  reports  and  have  de- 
plored the  practice. 

Mr.  President,  in  this  report  to  my  col- 
leagues, it  is  not  my  intention  to  pass 
judgment  on  any  individuals  or  agencies 
of  our  Government,  but,  rather,  to  lay 
out  the  facts  now  on  record  in  proper  se- 
quence and  to  point  out  the  profound 
danger  which  this  pervasive  pattern  of 
official  secrecy  and  deceit  poses  to  the 
survival  of  our  constitutional,  civilian- 
controlled  .system  of  government. 

The  fact  that  these  massive  military 
operations  and  widespread  falsifications 
of  official  reports  could  be  kept  secret  so 
long  convinces  me  that  in  this  jungle  of 
.secret  warfare  and  official  deceit,  there 
are  unchartered  depths,  perhaps  more 
frightening  than  what  has  yet  been  dis- 
closed, to  be  brought  to  light. 

I  have  confidence  that  we  will  now  get 
at  the  truth,  thanks  to  the  courage  lead- 
ership of  Senator  Symington  and  the 
dedication  and  good  faith  of  the  mem- 
bers of  the  committee. 

For  my  own  part,  I  deeply  believe  that 
the  peril  to  our  free  institutions  created 
by  tho.se  practices  of  official  deceit  and 
secret  warfare  are  more  ominous  than 
any  problem  confronting  our  coimtry. 

Whether  in  military  uniform  or  civil- 
ian garb,  no  group  within  our  .society, 
however  well-intentioned,  can  be  per- 
mitted to  make  the  momentous  decision 
to  wage  secret  warfare  while  officially 
deceiving  Congress  and  the  public.  Tliis, 
as  history  abundantly  confirms,  is  the 
way  that  free  nations  under  civilian  gov- 
ernance eventually  forfeit  their  freedom. 
In  closing,  I  am  moved  to  pay  my  per- 
sonal tribute  to  the  few  men,  of  the  hvm- 
dreds  or  thousands  who  participated  in 
these  unauthorized  bombings  and  falsifi- 
cation of  reports,  who  have  had  the  cour- 
age to  step  forward  and  make  these  facts 
known.  I  refer  to  such  individuals  as  Air- 
man Lonnie  Franks,  who  was  instrumen- 
tal in  exposing  the  Lavelle  ca.se,  and 
Major  Hal  Knight,  who  volunteered  to 
testify  on  the  .secret  Cambodia  bombings. 
Major  Knight  summed  it  all  up  better 
than  anything  I  could  say  in  his  recent 
testimony  before  the  Aimed  Services 
Committee.  He  said: 

I  didn't  take  an  oath  to  support  the  mili- 
tary, I  took  an  oa'h  to  support  the  Constitu- 
tion. 

Mr.  President,  I  a.sk  unanimous  con- 
sent that  several  recent  newspaper  ar- 
ticles relating  to  this  matter  be  printed 
at  this  point  in  the  Record. 

Tliere  being  no  objection,  the  articles 


CONGRESSIONAL  RECORD  —  SENATE 


were  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  the  New  York  Times,  July  22,   1973] 

Falsifying  Milit.\ry  Records 

(By  Seymour  M.  Hersch) 

WA.SHINCTON. — It  always  seems  to  begin 
with  conviction  and  niisspellmg.s.  There  was 
ex-G.I.  Ronald  L.  Rldenhour's  descrlptkn 
of  My  Lai  4.  Then  A-rman  Lonnie  D.  Pranks 
told  of  Gen.  John  D.  Lavelle's  unauthorized 
bombings  of  North  Vietnam. 

This  time  It  was  a  former  Air  Force  major, 
telling  a  Senator  hov/  he  participated  1-  the 
falsification  and  deatructlon  of  official  doc- 
uments In  connection  with  yet  another  secret 
war  in  Sotitheast  Asia — this  one  Involving 
100.000  tons  of  B-52  bombs  In  Cambodi'-. 

"The  end  result  was  that  we  reported 
strikes  in  South  Vietnam  when  they  were 
actually  in  Cambodia,"  wrote  Hal  M.  Knight 
oi"  Memphis.  "I  ask  why  we  had  to  fake  the 
reports  ana  I  wis  told  It  was  necessary  for 
political  reasons.  It  was  oovlous  to  me  that 
the  practice  v/ris  so  widespread  and  so  many 
people  were  involved  that  it  could  not  have 
been  done  u)-.lebf  the  avithorjty  had  come 
from  a  very  high  source." 

"I  am  not  opposed  to  the  war  but  I  be- 
lieve that  full  disclosure  is  necessary  for 
the  people  of  this  country,"  wrote  Mr.  Knight, 
who  is  37  years  old  and  now  a  graduate  stu- 
dent In  history.  "It  Is  my  firm  conviction 
that  the  American  people,  through  their 
elected  representatives,  have  the  right  to 
know  how  the  war  has  been  conducted." 

Mr.  Knight's  letter  was  WTltten  last  Jan- 
uarv,  and  eveiUually  found  Its  way  to  Sen- 
ator Harold  E.  Hughes,  the  Iowa  Democrat 
who  had  been  instrtiniental  In  organii'ln^ 
last  fall's  Senate  Armed  Services  Committee 
hearings  into  the  Lavelle  bombings. 

On  Monday.  Mr.  Knight  told  his  story  be- 
fore the  committee.  Including  a  description 
of  how  he  destroyed  the  secret  orders  for 
the  flight  after  the  missions  had  been  flown. 

The  Pentagon  admitted  it  had  conducted 
3,630  previously  unannounced  sorties  over 
Cam'oodia  between  March,  1969  and  May, 
1970,  when  the  Cambodian  Invasion  took 
place.  The  White  Hotise  acknowledged  that 
Presiden*-  Nixon  and  his  top  advisers  had  per- 
sonally authorized  the  bombings,  which  were 
kept  secret  from  the  American  people.  But 
the  raids  failed  nonetheless  to  drive  the  Vlet- 
cong  from  their  sanctuaries  and  entrenched 
bases  along  the  Cambot.lan-South  Vietnam 
border.s. 

Then  the  Pentagon  conceded  that  falslfled 
reports,  depicted  as  a  "double-entry"  book- 
keeping system,  were  made  to  hide  the  secret 
raids  from  the  military's  own  Internal  re- 
porting system.  Finally,  It  was  acknowledged 
that  two  classified  reports  sent  to  the  Senate 
Armed  Services  Committee  In  1971  and  earlier 
this  year  Included  the  falslfled  documents. 
The  documents  did  not  list  any  B-52  r.alds 
at  all  during  the  14  months  the  B-52s  were 
staging  almostly  nightly  attacks. 

The  disclosures  seemed  certain  to  harden 
Congressional  resolve  to  end  the  Cambodian 
bombing  by  Aug.  15,  the  deadline  accepted 
by  the  President  In  a  cotnpromise  agreement 
with  Congress.  The  suggestion  was  made  by 
Mike  Mansfield,  the  Senate  Majority  Leader, 
who  said  this  week  that  the  falsification 
would  "make  It  difficult  If  not  Impossible, 
to  get  £>«  extension."  Senator  Hugh  Scott, 
the  Republican  leader,  similarly  said  that, 
although  the  White  House  had  not  yet  indi- 
cated It  would  seek  an  extension  of  the 
bomSlng  deadline,  any  attempts  to  do  so 
"will  be  affected  by  the.se  revelations." 

By  week's  end,  three  distinct  ls.-.ues  had 
been  i-solated  by  .Senator  Hughes  and  Stviart 
Symington,  the  actlnc  chairman  of  the 
Armed  Services  Committee  who  Joined  la 
expressing  his  outrage  over  the  deceptions 
and  the  lies,  Mr.  Symington  has  .scheduled 
luU-scale    hearings    Into    t'ne    secret    Cam- 


bodian  air   war,    which   will  deal   with   tlie 
following: 

The  White  House's  h«slc  decision  to  bomb 
and  say  nothing  at  a  time  the  United  Stales 
was  ofnclally  professing  Its  respect  for  Cam- 
bodia's neutrality.  Mr.  Nixon's  personal  cred- 
ibility will  be  at  stake.  In  light  of  his  as- 
.stirance  to  the  American  people  on  April  3  \ 
1970,  the  eve  of  the  Cambodian  Invasion,  that 
"for  five  years  neither  the  United  States  nor 
South  Vietnam  has  moved  against  enemy 
sanctuaries  (in  Cambodia)  because  we  did 
not  wish  to  violate  the  territory  of  a  neutral 
nai  Ion." 

Tlie  military's  decision  to  permit  falsified 
data  to  be  entered  Into  Its  reporting  system, 
a  revelation  that  .seemed  to  disturb  some 
.Senators  more  than  anv  facet  of  the  Inquiry. 
"This  is  a  totally  dishonorable  act,"  pro- 
claimed Senator  Hughes.  At  least  three  of  the 
top  Nl.xoii  Administration  officials  who  were 
involved  in  making  the  Initial  bombing  de- 
cision in  1969— Dr.  Henry  A.  Kissinger,  the 
President's  National  Security  Adviser;  For- 
mer Secretary  of  Defense  Melvin  R.  Laird, 
and  Retired  Army  General  Earle  G.  Wheeler, 
the  former  chairman  of  the  Joint  Chiefs  oi 
s'aif — di.savowed  knowledge  of  the  falsifica- 
tion ajid  denounced  it.  Mr.  Kissinger  said  ol 
the  falsification:  "I  think  it's  deplorable." 

The  deception  and  deliberate  lying  to  the 
Senate  committee  In  connection  with  the 
Pentagon-supplied  reports  that  did  not  show 
the  bombing.  The  Pentagon  spokesman,  Jerry 
W.  Friedheim.  suggested  that  some  members 
of  the  committee  had  been  briefed,  but  at 
least  one  of  those  so  named,  Senator  Syming- 
ton, denied  any  knowledge  of  the  extended, 
14-month  bombing  program.  "This  repre- 
sents the  very  basis  of  democracy  and  con- 
trol of  the  military  It.self,"  said  Mr.  Hughes, 
who  .spo>.e  out  on  the  Issue  throughout  the 
week. 

There  were  a  number  of  mysteries  yet  to 
be  unraveled,  including  the  question  that 
went  begging  all  week  here:  How  could  tlie 
military  have  managed  to  hide  something  a.s 
awe.some  as  more  than  3,600  B-52  strikes 
in  the  middle  of  a  not  very  popular  war? 
Of  course,  the  fal.se  reports  may  have  ea.sed 
this  problem  somewhat,  but  stlU  there  were 
the  hundreds  of  B-52  pilots  and  crewmen 
who  knew  they  were  bombing  Cambodia,  the 
technicians  who  handled  the  special  post- 
strike  photo  reconnaissance,  and  the  Armv 
G.I.'s  who  fought  In  areas  near  Cambodia 
and — as  some  reported  last  week — could  hear 
the  nightly  B-52  raids  across  the  border. 

Adding  to  the  mystery  Is  the  fact  that 
Tlie  New  "Vork  Times,  despite  the  security, 
managed  to  learn  about  the  secret  missions 
and  report  on  them,  In  May,  1969 — barely 
two  months  after  they  began.  For  all  of  Us 
Importance  to  high-level  officials,  the  dis- 
patch passed  almost  unnoticed  in  Washing- 
ton, and  was  not  publicly  recalled  at  the 
thue  of  Mr.  Nixon's  invasion  the  following 
May. 

And  so  it  was  left  to  Mr.  Knight,  a  squat, 
heavy-set  man  who,  like  Ron  Ridenhour  and 
Lonnie  Pranks,  did  not  want  to  be  a  hero. 
At  one  point  during  his  four  hours  of  testi- 
mony this  week,  his  motives  and  loyalties 
were  sharply  challenged  by  Senator  Strom 
Thurmond,  the  South  Carolina  Republican 
who  still  Is  an  avowed  hawk  on  Vietnam. 

"Sir,  "  Mr.  Knight  told  the  Senator,  -l 
didn't  take  an  oath  to  support  the  military; 
I  took  an  oath  to  support  the  Constitution," 

He  told  how  he  destroyed  the  specially 
flown-in  orders  on  the  morning  after  each 
Cambodian  raid  in  a  burner  at  the  rad.ar 
site  which  served  to  e'.ectronlcally  guide  the 
high-flying  B-52's  to  their  targets.  He  told 
how  he  then  processed  cover  orders  lndlc.it- 
ing  that  the  missions  were  flown  over  South 
Vietnam  and  regularly  forwarded  them  to 
higher  headquarters. 

'T  talked  to  other  guys  over  there  about 
it  and  it  was  very  frustrating,"  recalled  Mr, 
Knight    in    an    interview.    They'd   say,    "We 


gotta  do  it."  I  began  to  wonder  whether  I  was 
the  only  sane  guy  over  there  or  else  every- 
body else  was  crazy.  I  was  Just  out  of  step." 


25275 


I  From  the  New  York  Times,  July  23,  1973] 
Pentagon   Horrors 

A  Senate  Investigation  into  secret  bombing 
raids  In  Cambodia  is  beginning  to  unravel 
mother  sordid  tale  of  cover-up  by  the  Nixon 
Administration,  of  contempt  for  the  truth, 
the  law  and  the  Constitution  by  military  and 
rlvilian  officials  extending  to  the  highest 
levels  of  Government. 

Pentagon  horrors  exposed  by  the  Armed 
Services  Committee  so  far  Include  the  de- 
liberate falsification  and  destruction  of  rec- 
ords in  the  military's  own  Internal  reporting 
system.  These  involved  fourteen  months  of 
heavy,  sustained  bombing  of  Cambodia  be- 
tween March  1969  and  May  1970,  when  United 
States  and  South  Vietnamese  troops  openly 
invaded  that  country.  The  Pentagon  then 
provided  Congress,  la  1971  and  again  Just 
last  month,  with  reports  falsely  Indicating 
that  no  such  bombings  had  ever  taken  place. 
The  Pentagon  ha.s  already  o.lered  several 
connictlng  versions  as  to  the  source  of  au- 
thority for  the  cover-up.  There  is  uo  ques- 
tion, however,  that  the  falsification  and 
destruction  of  records  did  take  place  in  evi- 
dent violation  of  military  law.  Gen.  George 
S.  Brown,  the  recently  named  Air  Force 
Chief  of  Staff  who  was  then  chief  of  air- 
operatlojis  In  Southeast  Asia,  says  the  cover- 
tip  was  "in  accord  with  instructions"  from 
higher  authority,  -nils  is  the  same  plea  that 
was  made  last  year  by  General  Brown's  suc- 
cessor in  Saigon,  MaJ.  Gen.  John  D,  Lavelle, 
who  was  demoted  and  retued  for  falsifyuig 
reports  on  subsequent  "unauthorLied"  raids 
p.gainst  North  Vietnam. 

The  Cambodian  disclosures  suggest  the 
need  for  a  thorough  re-examlnation  of  the 
Lavelle  case  as  well  as  a  relentless  inquiry 
to  determine  the  identity  of  all  of  those 
responsible  for  the  Cambodian  cover-up. 
Such  a  search— for  those  who  knew,  or  those 
who  should  have  known  and  who  therefore 
share  responsibility—could  extend  to  the 
highest  reaches  of  the  Pentagon,  including 
both  military  and  civilian  officials. 

Altiiough  Henry  Kissinger  insists  Iha't  the 
White  House  "neither  ordered  nor  was  it 
aware  of  any  falsification  of  records"  on  the 
secret  bombing,  the  President  himself  is 
cle.irly  implicated.  It  has  been  acknowledged 
that  Mr.  Nixon  authorized  the  bombings  and 
tirged  "special  security  precautions."  If  the 
White  House  did  not  prescribe  the  mechanics 
of  the  cover-up,  it  certainly  gave  a  green 
light  for  some  form  of  deception,  aimed  at 
misleading  not  only  the  world  public  throuch 
statements  to  the  news  media,  but  also  de- 
ception In  official  responses  to  inquiries  by 
the  Senate  Armed  Services  Committee.  "Ob- 
viously It  was  a  blunder  of  some  magnitude  " 
pdmttled  the  official  Pentagon  spokesman 
last  week. 

The  "blunder  "  was  not  confirmed  to  the 
ranks  of  muddled  bureaucrats.  The  Presi- 
dent himself  contributed  directly  to  the 
falsified  record  when  he  told  the  American 
people  on  AprU  30.  1970,  on  the  eve  of  the 
Cambodian  invasion:  "For  five  years,  neither 
the  United  States  nor  South  Vietnam  has 
moved  against  these  enemy  sanctuaries 
1  Inside  Cambodia)  because  we  did  not  wish 
to  violate  the  territory  of  a  neutral  nation." 

JProm  the  New  York  Times,  July  21,   1973] 
Dtrino  Secret  Bombing  in   Cambodia,   U.S. 
Officials  Said  They  Opposed  It 
(By  Robert  D.  McFaddei^) 
Tliroughout     the     clandestuie     American 
bombing  of  Camodla  from  March.   1969.  to 
Way,  1970,  United  States  officials  repeatedly 
and    emphatically    insisted    that    American 
policy  was  to  respect  the  neutrality,  sover- 
eignty and  teiTitorial  Integrity  of  Cambodia. 
Long  after  the  raids  had  begun,  high  State 


Department  officials  said  that  they  strongly 
opposed  any  air  or  ground  attacks  In  Cam- 
bodia. And  while  military  officials  made  no  .se- 
cret of  their  desire  for  such  raids,  the  Nixon 
Administration  repeatedly  Indicated  that 
they   were    not   even   under   consideration. 

At  the  end  of  the  secret  14-montli  cam- 
paign, after  American  B-52s  had  made  3.630 
raids  and  dropped  more  than  100.000  tons  of 
bombs  on  what  were  believed  to  be  Comnivi- 
i.ist  supply  and  staging  areas  in  Cambodia, 
President  Nixon —  who  had  authorized  the 
secret  bombing — went  on  natlojiwide  televl- 
sioii  on  April  30,  1970. 

A    NEtmiAL    NATION 

In  aimouiicing  his  decision  to  send  United 
States  troops  into  Cambodia  then,  he  de- 
clared: 

"For  the  past  five  years — as  indicated  ou 
this  map  that  you  see  here— North  Vietnam 
has  occupied  military  sanctuaries  all  along 
the  Cambodia  frontier  with  South  Vietnam. 
For  five  years,  neither  the  United  States  nor 
South  Vietnam  has  moved  agaiiist  those 
er.emy  sanctuaries  because  we  did  not  wiih 
to  violate  the  territory  of  a  neutral  nation." 
Because  the  sustained  bombing  campaign, 
which  took  place  lu  n  remote  jungle  area,  was 
not  public  knowledge  whUe  It  was  under  way, 
spokes:nen  for  the  President,  the  State  and 
Defense  Departments  and  the  military  com- 
mands in  Southeast  Asia  never  had  to  con- 
front direct  questions  about  it.  instead, 
numerous  officials  misled  the  press  and  pub- 
lic indirectly,  a  check  of  news  accounts  of 
the  period  Indicates. 

On  March  25,  1969,  nearly  a  month  after 
He  bombing  began.  Ronald  L.  Ziegler,  the 
White  House  press  secretary,  denied  reports 
from  Saigon  that  President  Nixon  was  cou- 
Eideriug  air  or  ground  raids  into  Cambodia. 
On  May  9,  de.splte  the  Administration's 
secrecy.  The  New  York  Times  quoted  "knowl- 
edgeable sources  '  in  the  Nixon  AdmiiUsira- 
tlon  as  having  said  that  B-52's  had  "r.^.ided 
Eeveral  Vietcoug  and  North  Vietnamese  sup- 
ply dumps  and  base  camps  In  Cambodia  for 
the  first  time."  But  there  was  no  indication 
at  that  tune  or  In  the  ensuing  year  that  the 
campaign  of  bombing  was  extensive  or  sus- 
tained. 

Rather,  the  Administration  sought  re- 
peatedly to  give  the  impression  that  It  did 
not  want  to  become  militarily  Involved  in 
Cambodia.  It  even  laid  down  rules  of  en- 
gagement that  prohibited  American  troops 
from  "hot  pursuit"  of  Communist  forces 
across  the  C.tmbodian  border,  though  some 
artillery  and  small-craft  air  strikes  were 
permitted  litside  Cambodia  and  called  "pro- 
tective reaction." 

DIPLOMATIC   TIES  RHSUMED 

The  United  Stat^-s  sent  a  charge  d'affaires 
to  Phnom  Penh  In  July.  1969,  to  resume 
diplomatic  relations  broken  four  years  earlier 
after  Cambodia  complained  of  American  air 
attacks  on  her  territory.  On  the  occa.slon  of 
the  charge's  arrival,  an  American  diplomat 
lo'.d  a  reporter: 

"The  Americans  are  making  respect  for 
Cambodia's  borders  and  sovereignty,  which 
they  so  long  withheld,  the  keystone  of  their 
new  policy." 

AUhough  Prince  Norodom  Sihanouk,  who 
was  then  Cambodia's  Chief  of  State,  re- 
peatedly protested  United  States  Incursions 
Into  Cambodia,  he  never  publicly  tr>m- 
plair.ed— or  Indicated  that  he  knew  about 
the  American  B-52  raids. 

rNITCD    STATES    APOLOCIZ»:D    IN     1!170 

Alter  a  number  of  incursions  by  American 
Jets,  the  United  States  Govenmieiu  formally 
apologized  to  Cambodia  on  Feb.  20,  1970, 
over  the  deaths  of  about  35  persons  ;u  an  air 
strike  directed  at  a  Vietcoag  position. 

A  note  by  the  United  States  charge  in 
Phnom  Penh,  Lloyd  M.  Rives,  e.xpres.Hed  con- 
cern over  violations  of  C.nnbodian  neutrality. 
Similar  sentimeuts  were  expressed  by  tenlor 
American  officials  in  Saleon  and  Washington 


on  March  27  over  a  Cambodian  incursion  by 
a  battalion  of  South  Vietnamese  Armv  troops 
with  Amr rican  gunship  support. 

"The  South  Vietnamese  never  Informed 
U3  of  the  operation  or  asked  for  o'lr  approval, 
prcb.-vbly  because  they  knew  in  advance  what 
our  answer  would  he."  said  pn  American  of- 
ficial In  Saigon.  He  added:  "Commg  so 
qiiickly  after  President  Nixon's  statements 
about  limiting  American  Involvement  ai-d 
respecting  Cambodian  neutralitv,  we  v.ouid 
have  had  to  say  no." 

In  Washington,  spc>l-:esmen  for  the  Wljlte 
Hott.se,  the  Pentagon  and  the  State  Depart- 
ment on  that  occasion  all  strongly  reaffirmed 
that  it  was  a  United  States  policy  not  to 
widen  the  war.  Specifically,  thev  said  Ameri- 
can forces  were  allowed  to  fire  into  Cam- 
bodian territory  only  in  self-defense. 

At  about  the  same  time,  as  the  Govern- 
ment of  Prince  Sihanouk  w.as  falling  in  n 
coup  d'etat  that  broueht  Marshal  Lon  Nol 
to  power,  the  question  of  American  military 
aid  to  the  Cambodian  Government  arose 
again. 

Though  Marshal  Lon  Nol  said  at  one  of 
his  earliest  news  conferences  that  he  wotild 
accept  aid  In  the  struggle  with  Comnmnlst 
troops  on  Cambodian  soil,  the  State  Depart- 
ment later  said  that  it  had  received  r.o  re- 
quest for  help.  Still  later.  Cambodia  said  she 
needed  no  help. 

The  possibility  that  Cambodia  would  seek 
American  military  help  in  late  March  1970 
was  viewed  by  United  States  diplomatic 
sources  in  Saigon  as  preseati:ig  the  Nixon 
Administration  with  a  "fantastic  can  of 
worms."  At  that  time  this  same  diplomat 
s.aid:  "The  last  thing  the  Administration 
wants  to  do  right  now  is  widen  the  war." 

r.S.    ACTION    WAS    ASKED 

By  the  end  of  March,  however.  Marshal 
Lon  Nol.  who  was  then  Premier,  was  in  fact 
hinting  broadly  that  United  States  bombers 
had  been  heavUy  pounding  Camtwdia  for 
nearly  a  year — to  urge  President  Nixon  not 
to  extend  military  aid  and  thus  become  more 
deeply  engaged  in  Southeast  Asia. 

Ultimately,  however.  President  Nixon  did 
.'icnd  United  States  troops  into  Cambodia  for 
a  tUne.  His  April  30  announcement  iacluded 
these  passages: 

"Cambodia  has  been  a  neutral  nation  since 
the  Geneva  Agreement  of  1954 — an  agree- 
ment, iiiCidentally,  which  was  signed  by  the 
Government  of  North  Vietnam.  American 
policy  since  then  has  been  to  respect  scrupu- 
lously the  neutrality  of  the  Cambodian  peo- 
ple. For  the  past  five  year^.  we  have  provided 
no  military  a.ssistance  whatever  and  no  eco- 
i-.omlc  assistance  to  Cambodia.  North  Viet- 
nam, however,  has  not  respected  that 
neutrality." 

(Prom  the  Washington  Post,  July  22,  1973] 

Hidden  History  of  VS.  Moves  in  Cameodia 

Emerging 

(By  Murrey  Marder) 

A    hidden    history    of    American    military 

operations   began  emerging  last   week   that 

challenges  the  basic  record  of  United  States 

involvement  In  the  Cambodian  war. 

The  significance  of  the  piecemeal  disclo- 
sures concerning  Cambodia,  plus  other 
clandestine  U.S.  operations  in  I:idochma 
that  aie  now  arousing  congressional  in- 
quiry, transcends  the  dispute  that  suddenly 
forced  the  subject  to  the  surface;  falsifica- 
tion of  records  on  secret  American  B-52 
b'  nibing  of  Camboc'ia  In  1969-70. 

New  facts  now  available  not  only  overturn 
the  official  version  of  how  the  United  States 
entered  the  Cambodian  war,  but  also  illumi- 
nate the  earliest  roo!s  of  wh;it  has  become 
known  as  the  Watergate  scandal. 

The  small  nation  of  Cambodia,  which  the 
Ni.xon  administration  calls  "the  last  linger- 
ing corner"  of  the  Indochina  war,  now  has 
come  full  circle  in  its  rebounding  impact 
on  Uie  American  scene. 

V.Tiat  the  Nixon  administration  perceived 
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as  a  vital  need  to  conceal  its  secret  actions 
in  Cambodia,  and  elsewhere  in  ttie  world, 
initiated  the  Watergate  psychosis.  The  con- 
gressional rebellion  over  the  sweeping  use 
oi  presidential  power  in  the  Watergat-e  put- 
tern,  as  an  administration  official  conceded 
last  week,  now  has  undermined  presidential 
influence  in  the  world.  The  reaction  on 
Capitol  Hill  to  Watergate,  in  turn,  helped  to 
embolden  Congre-ss  to  "orce  a  cutofi  date  of 
Aug.  15  on  American  bombing  In  Cambodia, 
or  any  further  Anieiican  combat  throughout 
Indochina. 

As  a  result,  the  administration  now  faces 
the  Aug.  15  deadline  in  a  position  of  extraor- 
dinary diplomatic  weakness  to  bargain  effec- 
tively to  extricate  the  United  States  from 
Cambodia.  To  magnify  the  administration's 
dilemma.  It  may  have  to  negotiate  with  de- 
posed Cambodian  Prince  Norodom  Sihanouk, 
who  charges  tliat  he  was  removed  from 
power  as  a  result  of  Central  Intelligence 
Agency  and  U.S.  military  machinations. 

The  riots  that  ripped  American  college 
campuses  in  the  spring  and  summer  of  1970 
over  the  April  30.  1970,  crossing  of  Cam- 
bodia's border  by  American  troops  were  based 
on  a  highly  limited  amount  of  information 
then  available  about  the  U.S.  record  in 
Cambodia. 

There  was  no  public  knowledge  that  for 
the  previous  13  months  the  United  States 
bad  been  conducting  mhssive  bombings  of 
Communist  "sanctuaries"  In  Cambodia,  with 
3.620  B-52  runs  between  March,  1969.  and 
April,  1970. 

Nor  does  the  official  public  record  show, 
even  now.  that  for  years  before  the  open 
American  border  crossing,  CIA  and  Special 
Forces  units  (Green  Berets)  were  clandes- 
tinely supporting  anti-SUiainouk  forces, 
jtnown  as  the  Khmer  Serel.  In  operation.^ 
across  the  South  Vietnamese-Cambodian 
border. 

These  secret  activities  are  now  liable  to  ex- 
posure in  Inquiries  scheduled  on  CIA  op- 
eraxions  throughout  Indochina,  and  further 
Investigation  of  the  falsified  bombing  reports. 

No  one  can  slate  with  certainty  what  reper- 
cussions there  might  have  been  on  the  eje<"- 
tlons  in  1970  and  1972  if  the  full  state  of 
American  involvement  in  Cambodia  were 
known  in  1970. 

President  NLxon  said  last  May  23  that  the 
American  reaction  to  known  events  In  Cam- 
bodia reached  "critical  proportions"  In  mid- 
1970.  He  cited  "nearly  1.800  campus  demon- 
strations." "nearly  250  ca.ses  of  arson  on  cam- 
pus," and  fatal  clashes  with  law-enforcement 
forces  on  the  campuses  of  Kent  State  Uni- 
versity in  Ohio  and  Jackson  State  Univer- 
sity in  MLsslbsippl. 

Administration  alarm  over  the  risk  of  ex- 
posure of  It.-i  secrets  about  Cambodia  led  to 
creation  of  the  "plumbers"  unit  In  the  White 
House,  and  the  spreading  web  of  officially 
authorized  wiretapping  and  break-ins  to  find 
security  leaks. 

What  concerned  the  Nixon  adniinlstratlon 
was  not  .so  much  the  kind  of  Information 
later  leaked  in  1971  by  Daniel  EUsberg  in 
the  Pentagon  Papers  about  American  activity 
in  Vietnam  under  the  Kennedy  and  John.son 
administrations.  The  Nixon  administration 
was  appalled  about  the  rLsk  of  disclosure  of 
Its  win  secret  ooeratlons  and  negotiations. 

Public  attention  v.-as  focused  last  week  on 
only  the  narrowest  consequence  of  Cambo- 
dian secrecy,  tlie  officially  falsified  bombing 
reports.  As.^istant  Defense  Secretary  Jerry  W. 
Friedheim  on  Friday  acknowledged  that  sen- 
ior Pentagon  officials  made  "a  blunder  of 
some  magnitude"  by  sending  Congress  falsi- 
fied reports  that  listed  3.630  bombing  rald.s  as 
having   taken   place   In  South   Vietnam. 

If  that  were  all  that  has  been  revealed,  or 
is  now  subject  to  disclosure  in  greater  detail, 
the  Nixon  administration  would  have  suf- 
fered an  awkv/ard,  but  not  grievous,  embar- 
ras.sment. 

Instead,  the  whole  official  US  history  of 
how  the  Nixon  administration  enmeshed  It- 
self In  Cambodia  Is  now  open  to  que.->tion. 


On  April  30.  1970.  President  Nixon  startled 
the  Nation  by  announcing  that  attacks  by 
American  and  South  Vietnamese  armed 
forces  "are  being  launched  this  week  to  clean 
out  major  enemy  sanctuaries  on  the  Cambo- 
dian-Vietnam border." 

This  kind  of  operation  was  often  proposed 
to  President  Johnson  by  U.S.  military  leaders, 
and  repeatedly  rejected  on  grounds  it  would 
be  a  dangerous  widening  of  the  war  with  un- 
predictable consequences. 

President  Nixon  said  there  was  a  sudden, 
drastic  change  in  the  situation. 

For  five  years,  he  said,  "North  Vietnam  has 
occupied  military  sanctuaries  all  along  the 
Cambodian  frontier  uith  South  Vietnam," 
using  them  for  "hit-and-run  attacks"  on 
American  troops  across  the  border. 

"North  Vietnam  in  the  last  two  weeks," 
President  Nixon  said,  "has  stripped  away  all 
pretense  of  respecting  the  sovereignty  of 
neutrality  of  Cambodia." 

The  North  Vietnamese  troops,  he  said,  sud- 
denly had  moved  westward  in  the  opposite 
direction  of  the  South  Vietnamese  border: 
"thousands  of  their  soldiers  are  Invading  the 
country  from  the  sanctuaries;  they  are  en- 
circling the  capital  of  Phnom  Penh."  If  "this 
enemy  e.Tort  succeeds"  in  controlling  Cam- 
bodia, the  President  said,  "Cambodia  would 
become  a  vast  enemy  staging  area  and  a 
springboard  for  attacks  on  Sotith  Vietnam 
along  600  miles  of  frontier,"  Jeopardizing  the 
lives  of  Americans  there  and  the  entire  U.S. 
proEp'nm  of  troop  withdrawals  from  South 
Vietnam. 

Since  1954.  Mr.  Nixon  .said,  it  had  been  U.S. 
policy  "to  scrupulously  re.spect  the  neutral- 
ity of  the  Cambodian  people." 

"For  five  years,"  he  said,  "neither  the 
United  States  nor  South  Vietnam  has  moved 
against  those  enemy  .sanctuaries  because  we 
did  not  wi.sh  to  violate  the  territory  of  a 
neiitral  nation.  Eve.n  after  the  Vietnamese 
Communists  began  to  expand  these  sanc- 
tuaries four  weeks  ago,  we  counseled  pa- 
tience to  our  South  Vietnamese  allies  and 
impo.sed  re.straiins  on  our  own  commanders." 

No  longer,  however,  the  President  said, 
could  the  United  States  sit  by  "like  a  pitiful, 
helpless  giant"  when  "the  chips  are  down." 

Last  week,  U.S.  officials,  in  the  course  of 
explaining  the  falsified  B-52  bombing  report, 
gave  a  drastically  different  account  of  how 
the  United  States  first  came  to  lake  major 
military  action  against  the  ".sanctuaries"  in 
Cambodi.i. 

Very  early  in  the  Nixon  admiiiLstratlon, 
they  said,  the  subject  of  U.S.  troop  with- 
drawals was  directly  linked  to  suppressive 
military  action  against  the  Communist  bases 
in  Cambodia. 

In  March.  1969.  Pentagon  .spokesman  Fried- 
helm  said  on  Tuesday,  Gen.  Creighton  W. 
Abrams,  the  U.S.  commander  in  South  Viet- 
nam, "was  beginning  to  get  his  forces  ready 
for  the  first  withdrawal  Increment"  of  U.S. 
forces — although  that  was  not  announced 
until  June,  1969,  an  initial  pullback  of  25,- 
000  men. 

Friedheim  recalled  that  Defense  Secretary 
Melvin  R.  Laird,  the  prime  promoter  of  the 
program  of  U.S.  troop  withdrawals  from 
South  Vietnam,  \Lsited  South  Vietnam  in 
March.  1969. 

Laird  "went  precisely  to  see  in  what  man- 
ner it  would  be  safe  to  accomplish  the  with- 
drawal program  that  the  administration 
wished  to  accomplish  over  the  next  few 
years,"  .said  Friedheim. 

In  the  discussions  with  Laird,  the  spokes- 
man continued,  "General  Abrams  said  if  you 
v.'ant  me  to  withdraw  half  a  million  Amer- 
ican.s  in  a  safe  wav,  I  would  like  very  much 
to  be  able  to  deal  with  the  threat  which 
comes  from  the.se  sanctuary  areas." 

"It  was  determined  tliat  tliat  was  a  rea- 
sonable request  for  the  U.S.  commander  to 
make."  said  Friedheim.  Tlie  United  States, 
he  .said,  mounted  "a  major  interdiction  cam- 
paign" of  B  52  bombing  raids  ag.'ilnst  the 
■ADCtuaiy  areas. 


The  target  areas  were  "essentially  the  same 
ones"  later  to  be  struck  by  ground  troops. 
Friedheim  acknowledged:  the  "Fishhook" 
area  where  the  Cambodian  border  projects 
deeply  into  South  Vietnam,  "the  tri-border 
area"  and  other  Communist  base  areas. 

A  new.sman  asked  Friedheim  last  Tuesday: 

"You're  sort  of  implying  that  the  |B-62| 
raids  wer»>n't  very  effective,  that  we  had  to 
go  in  on  the  ground  afterwards?" 

"Certainly  they  were  not  satisfactory  in 
and  of  themselves  apparently,  in  the  mili- 
tary Judgment  involved,"  Friedheim  agreed. 

Through  a  peculiar  combination  of  cir- 
cumstances. Prince  Sihanouk,  who  was  then 
Cambodia's  ruler,  never  acknowledged  the 
bombing  raids.  That  was  the  original  U.S. 
Justification  Invoked  for  keeping  them  se- 
cret, that  Sihanouk  privately  "acquiesced" 
In  the  air  attacks  because  the  uninvited 
Vietnamese  Communist  presence  in  his 
country  was  expanding  to  intolerable 
lengths. 

Sihanouk,  since  his  ouster  in  a  coup 
launched  in  March  18,  1970,  by  anti-Com- 
munist and  pro-American  Lon  Nol,  the  cur- 
rent President  of  tlie  American-supported 
regime  in  Cambodia  has  remained  silent 
about  the  secret  American  bombing  raids  of 
1969  70.  But  Sihanouk  has  charged  that  he 
was  overthrown  by  an  American-plotted 
coup  arranged  with  Lon  Nol  and  his  sup- 
porters, which  Nixon  administration  officials 
then  and  now  firmly  deny. 

The  sequence  of  U.S.  operations  In  Cam- 
bodia now  spread  on  the  public  record,  how- 
ever, and  the  still  unacknowledge  history  of 
clandestine  American  and  South  Viet- 
namese operations  across  the  Cambodian 
border  in  the  1969-1970  period  and  earlier 
years,  is  bound  to  revive  questions  about 
the  circumstances  of  Sihanouk's  overthrow 

Elliot  L.  Richard.son,  now  Attorney  Gen- 
eral, on  May  24  at  a  farewell  press  conference 
on  his  brief  tenure  as  Defense  Secretary  .said 
In  a  discussion  about  secrecy  In  tlie  Indo- 
china war: 

"Of  course,  you  know  the  circumstances 
under  which  the  bombing  of  Cambodia  was 
kept  secret — I  think  there  were  some  legi- 
timate considerations  In  that  context  when 
Sihanouk  In  effect  was  anxious  not  to  be 
put  in  a  position  in  which  he  was  aware  of 
it  or  had  acquiesced  In  it.  But  once  Sllia- 
nouk  was  out  [March  18,  1970)  that  con- 
sideration disappeared." 

But  that  obviously  was  not  the  premise 
on  which  the  Nixon  administration  bureauc- 
racy opierated  until  last  week  when  the 
falsification  of  the  bombing  reports  was  first 
revealed  as  a  result  of  congressional  chal- 
lenge. 

Moreover,  the  Nixon  administration's  claim 
of  continiilns;  "military  operational  and 
diplomatic  sensitivities"  still  withholds  from 
the  public  record  tlie  history  of  years  of 
American  clandestine  Involvement  In  Cam- 
bodia. 

Although  some  of  these  secret  activities 
have  leaked  Into  public  print,  the  distinc- 
tion between  official  and  unofficial  dis- 
closures can  be  enormous  In  public  — and 
political — con.seqnences.  A  prime  example 
is  that  there  was  a  partial  disclosure  of 
the  secret  B-52  bombing  of  Cambodia  as 
early  as  May  9,  1969  lirst  printed  in  Tlie  New 
■York  Times. 

That  news  lenk  t<juched  off  some  of  the 
early  alarm  Inside  the  Nixon  administration 
which  precipitated  creation  of  the  White 
House  "plumbers"  group.  But  the  intensity 
and  duration  of  the  B-52  bombing  was  never 
hinted  at  until  last  week,  nor  was  the  signif- 
icance of  that  prolonged  action  on  tlie  entire 
course  of  developments  In  Cambodia. 

Sihanouk  once  said  of  his  once-plaeld 
kingdom  of  7  million  people,  "We  are  a  coun- 
try caught  between  the  hammer  and  the 
anvil." 

For  years  he  balance<l  delicately  between 
the  United  States,  China.  North  Vietnam  and 
the  Soviet  Union.  In  1965  he  broke  dlplo- 
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matlc  relations  with  the  United  States, 
charging  CIA  plotting  against  his  regime  and 
flagrant  violations  of  his  border  by  American 
planes  engaged  In  the  Vietnamese  war. 

Between  1965  and  1969,  Sihanouk  secretly 
permitted  stipplles  for  the  Vietnamese  Com- 
munist forces  to  be  transported  across  Cam- 
bodia. His  underdeveloped  nation,  he  said, 
had  little  choice   in  the  matter. 

Last  month.  In  an  Interview  in  Romania, 
Sihanouk  said  that  "my  greatest  mistake 
was  1963,  when  I  rejected  American  aid,"  but 
he  said  the  terms  for  aid  had  become 
humiliating. 

Sihanouk  said  that  to  placate  his  army — 
then  headed  by  Lon  Nol — which  was  dis- 
mayed over  the  loss  of  American  militury 
assistance,  he  opened  the  port  of  Sihanouk- 
ville  to  Chinese  ships  to  deliver  military  sup- 
plies to  Vietnamese  Communist  forces  em- 
placed  on  Cambodia's  border  with  South 
Vietnam. 

"There  was  two-thirds  [of  the  supplies) 
for  the  Vletcong.  and  ouc-third  for  my 
army. "  Sihanouk  said. 

But  by  1967,  Sihanouk  began  protesting 
publicly  that  his  nation  was  getting  the  worst 
of  the  bargain  from  all  directions. 

Sihanouk  said  the  North  Vietnamese  and 
tlie  Vietcong  were  supporting  "the  Khmer 
Vietcong,"  or  pro-Communis'  Cambodian 
rebels  against  his  regime,  and  "because  the 
Khmer  Communists  have  mistreated  us,  we 
are  compelled  to  repress  them."  But  from  the 
other  direction,  he  said,  "the  Khmer  Serei, 
Americans,  Vietnamese,  Thai  and  South  Ko- 
reans [based  in  South  Vietnam]  have  Joined 
forces  in  attacking  us." 

In  June,  1969,  however,  as  he  saw  signs 
that  the  United  States  appeared  to  be  pre- 
paring to  pull  out  o'  Indochina  with  its  halt 
to  the  bombing  of  North  Vietnam  in  late 
1968,  Sihanouk  feared  that  he  might  be  left 
to  grapple  alone  with  the  Vietnamese  Com- 
munists In  hL;  country;  he  renewed  tliplo- 
matic  ties  with  Washington. 

The  Loa  Nol  regime,  which  repl.iced 
Sihanouk,  presented  an  outright  ultimatum 
to  the  North  Vietnamese  and  Vietcong  to 
withdraw,  and  closed  the  port  of  Sihnnouk- 
ville  to  their  forces. 

This  was  a  threat  the  new  regime  in  Phnom 
Penh  woefully  lacked  the  phy.-^ical  capacity 
to  sustain.  It  appealed  to  the  United  States 
for  urgent  military  support. 

To  many  U.S.  military  leaders  this  was  "a 
golden  opportuiiity  "  rather  than  a  crisis  to 
be  shunned;  an  opportunity  to  strike  on  the 
grounds  at  the  Communist  "sanctuaries" 
that  had  survived  13  months  of  B-52 
i.)ombaig. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  MANSFIELD.  I  am  pleased  that 
Major  Knight  put  it  in  a  nutshell  when 
he  said,  "I  took  an  oath  to  support  the 
Constitution"— just  as  the  President  of 
the  United  States  did,  and  just  as  every 
Member  of  Congress  does,  and  just  as 
every  member  of  the  Government  is  tup- 
posed  to  do. 

I  note  that  during  the  course  of  this 
analysis— and  I  must  commend  the  dis- 
tinguished Senator  for  relating  the  facts 
as  they  are— that  in  page  3,  in  the  second 
paiagiaph,  the  statement  is  made: 

Congress  was  not  asked  to  approve  or  au- 
thorize this  escalation  and  not  officially  in- 
formed of  it  even  through  classified  chan- 
nels, although  It  Is  now  reported  that  a  few 
members  of  Congress  were  prtvatelv  told  that 
the  bombing  had  begun. 

As  far  as  the  Senators  concerned,  we 
operate  on  the  basis  of  equality.  As  far 
as  committees  are  concerned,  they  are 
the  servants  of  the  Senate  as  a  whole.  As 


far  as  certain  Members  being  told  in 
private  what  is  being  done,  and  that  in- 
formation was  not  being  given  to  the 
rest  of  the  Senate,  I  want  to  say  1  am 
very  much  disturbed  by  such  an  opera- 
tion because  I  think  what  it  tends  to  do 
is  to  break  down  the  equality  which 
should  prevail  in  this  body  among  all 
Members,  and  no  confidential  informa- 
tion of  this  nature  should  be  given  to 
members  of  committees  in  private  and 
not  to  the  full  membership. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  I  may  yield 

2  minutes  of  my  time  to  the  Senator  from 
Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  HUGHES.  I  thank  the  distin- 
guished Senator  from  West  ■Virginia. 

Mr.  President,  I  thank  the  distin- 
guished majority  leader  for  his  comments 
in  relation  to  what  has  been  reported  by 
the  press  as  to  Pentagon's  informing 
some  Members  of  this  body  of  the  begin- 
ning of  the  bombing,  and  its  continua- 
tion. 

I  wa.s  shocked  by  the  information  a.s  it 
dribbled  out  of  the  Pentagon  during  the 
la.st  week  or  10  days,  because  with  each 
new  memorandum  that  went  out,  new 
statements  were  made  through  their 
press  office  to  the  media  at  the  Pentagon, 
information  which  was  later  denied, 
changed,  and  altered  restating  in  some 
confusion  as  to  what  they  were  willing  to 
disclose  to  the  country  or  to  the  com- 
mittee. At  a  later  time  I  will  point  out 
the  paralleling  policies  of  this  Nation,  the 
political  pressures,  and  the  attitude  of 
the  American  people  toward  war  and  the 
exiianding  war  in  Southeast  Asia,  which 
I  think  are  very  interesting. 

Once  again  we  have  discovered  that 
there  was  not  only  a  secret  war  being 
conducted  for  years  in  I-aos.  but  a  secret 
war  in  Cambodia  that  began  2'j  months 
after  this  administration  took  office — 
concealed  from  Congress  and  the  people 
and  devastating  in  the  ramifications  it 
contains  for  constitutional  .'government 
in  this  country. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Hawaii  (Mr.  Fong)  is  recog- 
nized for  not  to  exceed  15  minutes. 

I  The  remarks  Senator  Fong  made  at 
this  point  on  the  introduction  of  a  pro- 
posed constitutional  amendment  tSJ. 
Res.  137"  and  a  .series  of  eight  bills  <S 
2220  to  S.  22271  dealing  with  changes  in 
the  Constitution  and  immigration  and 
nationality  laws,  are  printed  in  the  Rou- 
tine Morning  Business  section  of  the 
Record  under  Statements  on  Introduced 
Bills  and  Joint  Resolutions.* 


THE  ENERGY  SHORTAGE  IS  REAL 

Mr.  McCLURE.  Mr.  President,  the 
American  people  are  being  deceived  and 
misled  by  their  Government  and  the  na- 
tional press.  They  are  being  told  that  the 


present  gasoline  shortage  is  either  phony 
or  has  been  solved,  depending  on  whether 
they  are  listening  to  the  Federal  Trade 
Commission  or  the  American  Automo- 
bile Association.  They  are  being  told  that 
shortages,  both  present  and  predicted, 
will  be  avoided  by  energy  R.  &  D.  and  that 
environmental  legislation  has  not  con- 
tributed to  them.  They  are  being  told 
that  removing  some  energy-related  f  mic- 
tions of  the  Department  of  the  Interior 
and  then  renaming  it  the  Department  of 
Energy  and  Natural  Resources  will  help 
solve  the  administration's  problems  of 
coordination  of  Federal  energj-  opera- 
tions. The  American  people  are  being 
duped.  If  we  are  to  avoid  crippling  eco- 
nomic, environmental,  and  social  disrup- 
tions in  this  society,  it  is  essential  that 
the  hard,  cold  facts  concerning  our  en- 
ergy crisis  be  told.  Only  with  the  facts 
can  public  support  be  gained  for  the 
tough  pohtical  decisions  that  lie  ahead. 
The  present  gasoline  shortage  is  real. 
There  is  no  evidence  that  it  was  con- 
trived by  anyone,  contrary  to  the  insinu- 
ations of  the  Federal  Trade  Commission 
and  its  staff.  A  careful  reading  of  the  re- 
cently released  report  v.  ill  verify  that. 

Statements  such  as.  "These  major 
firms,  which  consistently  appear  to 
cooperate  rather  than  compete"  c  em- 
phasis added  >.  illustrate  the  subjective 
conclusions  that  replaced  objective  facts. 
I  am  concerned  that  the  present  Chair- 
man of  the  Federal  Trade  Commission 
may  not  yet  fully  realize  the  respon- 
sibility and  need  for  objectivity  which 
accompanies  this  position.  It  is  possible 
that  his  previous  position  as  Assistant 
to  the  Director  of  the  Domestic  Council. 
John  Ehrlichman.  did  not  adequately 
prepare  him  for  this  important,  demand- 
ing assignment. 

The  chairman  of  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs 
recently  requested  a  background  paper 
on  the  gasoline  shortage  from  the  Con- 
gressional Research  Service  of  the 
Librarj-  of  Congress.  In  the  sununarv 
of  this  paper,  prepared  by  Mr.  David  M. 
Lindahl.  is  found  an  objective  conclusion 
concerning  the  gasoline  shortage,  which 
I  will  quote:  "Limited  refinery  capacity, 
flagging  domestic  production,  and  a 
worldwide  shortage  of  low-sulfur  crude 
resulted  in  restricted  supplies.  ' 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  summary  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The   G.^sotiNF   SHOST.^ct      A   Nation  m.    Pfr- 

.-pfctive:  a  Backcroind  Paper  Prfparfd  by 

the  co.ngrissional  research  service 

SUMM.\RY 

The  gasoline  shortage  is  the  result  oi  sev- 
eral factors  acting  in  Cvmjunction.  Limited 
refinery  capacity,  flagj^ing  do.iiestic  produc- 
tion, and  a  worldwide  shortage  of  low- 
sulphur  crude  resulted  in  rcstricied  sup- 
plies. At  the  same  time  demand  was  rising 
at  rates  much  higher  than  beii're  This  im- 
balance, if  it  continues,  could  create  serious 
economic  problems.  The  gasoline  shortage 
has  already  had  a  major  Impact  on  con- 
.suuifrs.  farmers,  and  Independent  market- 
ers. Unfortunately,  there  are  no  quick  or 
simple  -solutions.  The  only  short-term  relie! 
is  li'.;elv  to  come  from  lmtx>rts  of  foreign  o;! 
and  oil  prcxlucts  and  through  conservation 
eriortii.    A   reoiirieiue    of    gasoline    shori;'ge.- 
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ran  be  expected  for  at  least  the  next  three 
years  tmtH  new  refineries  »t9  built.  tTntil 
siKh  time  as  supply  once  again  Is  sxxt- 
flclcnt  to  meet  demand,  arti&ctat  meaiis 
TnM.y  be  needed  to  ensure  that  aupplles  of 
gasoline  ,  are  allocated  to  those  wlio  need 
°heua  Xor  high  prloilLy  uses. 

Mr.  McCLURE.  With  regard  to  re- 
fmeiy  capacity,  the  paper  states  the  ma- 
•or  problem  facing  new  construction: 

siting  is  a  major  obstacle  to  new  refinery 
ron.structlon  that  remains  a  problem.  Dela- 
ware, tor  example,  has  banned  refinery  con- 
struction and  other  heavy  lrtd\istrial  tn- 
<;tallacions  along  its  coasts,  ciilea  in  other 
areas  have  also  been  contested  on  environ- 
naeutal  grounds. 

The  paper  goes  on  to  say : 

The  export  of  refinery  capacity  has  been 
accelerated  by  siting  problems.  Even  thotigh 
modem  refineries  are  not  nearly  as  objcctton- 
iible  as  were  earllrer  refineries,  very  few  com- 
inuuiUes  have  shown  a  willingness  to  permit 
construction.  The  added  costs  of  pollutiou 
controls,  siting  delays,  court  Injunctions, 
coastal  zone  regulations  and  other  problems 
have  led  many  companies  to  build  their  re- 
lineries  ontside  the  borders  of  the  United 
States. 

It  is  of  intei'est  to  analyze  the  chai'gc 
that  the  present  shortage  was  created  in 
order  to  benefit  the  major  oil  companies. 
Congressional  and  Presidential  response 
to  the  shortage  has  been,  however,  com- 
pletely predictable:  increased  Govem- 
•nent  control  of  the  oil  companies  and 
their  operations.  The  Senate,  for  in- 
stance, has  passed  the  Emergency  Fuels 
Allocation  Act  of  1973,  while  the  Presi- 
dent is  preparing  a  mandatory  allocation 
program.  In  other  wxirds,  there  was  no 
rational  basis  for  assuming  that  a  gaso- 
line shortage  would  improve  oil  company 
problems,  but,  as  any  astute  political  ob- 
.server  could  have  predicted,  a  shortage 
woiild  result  in  increased  Government 
regulation  and  control  of  the  industry. 

At  the  same  time,  though,  that  the 
American  public  is  being  told  that  major 
oil  companies  "created"  the  gasoline 
shortage,  they  aie  also  being  toLd  that  the 
shortage  is  no  longer  a  serious  problem. 
One  of  the  major  supporters  of  this 
thesis  is  the  American  Automobile  Asso- 
ciation. 

AAA  reports  have  been  responsible  for 
Iieadlines  such,  as  "Gas  Shortage  Eas- 
ing," but,  let  us  examine  closely  the  date 
(u>ntained  in  these  reports.  A  week  ago, 
the  AAA  reported  a  "measurable"  easing 
of  the  nationwide  shortage.  Their  own 
data,  however,  showed  that  46  percent 
of  the  stations  palled  were  operating 
normal  hours,  compared  with  43  percent 
the  week  before.  In  addition.  48  percent 
were  curtailing  hours,  compared  to  49 
)3ercent  the  previous  week,  and  '0  per- 
lent  were  limiting  the  amount  of  gaso- 
line motorists  could  pui'chase,  compared 
with  11  percoit.  I  du  not  believe  that 
rnange.s  of  I  to  3  percent  repre- 
sent ''measurable"  easing.  Furthermore, 
their  latest  report  .ndlcates  that  th:  sit- 
uation has  further  "imp'-oved,"  when 
•41  percent"  of  the  stations  polled  were 
operating  normal  hours — up  frran  46 
percent  the  week  befoie.  Woirid  it  not 
have  been  more  accurate  to  report  that 
over  half  our  retail  stations  were  still 
restricting  their  hours  of  operation?  A 
turther  breakdown,  however,  of  AAA 
data  shows  that  fti  a  recent  survey  of 


service  station  operations  in  the  New 
York  and  New  Jersey  areas,  the  AAA 
checked  with  216  major  outlets  and  only 
4  independent  outlets.  I  question  the 
validity,  if  not  the  motive,  of  this  tj'pe  of 
.sui-vei'. 

Tlie  harmful  effects  of  such  misleading 
items  are,  however,  evident.  On  the  east 
coast,  vacationing  motorists  dr*ve  bliss^ 
fully  to  the  beach,  creat:_ig  8!i  mile 
traffic  jams.  And,  why  should  they  not? 
Have  they  not  been  told  ttiat  the  shoi-t- 
age  is  "easing"?  Why  should  they  re- 
duce theix-  speed  to  50  miles  pei"  hour,  or 
think  twice  before  making  two  trips  to 
the  store  instead  of  one?  They  have  been 
told  not  to  woi"i*y:  The  gasoline  is  there. 
But.  in  several  critical  ai-eas  of  oiu:  Na- 
tion, the  gasoline  is  not  there.  This  fact 
will  become  evident  to  tlie  urban  vaca- 
tioner this  fall,  wlien  food  supplies  be- 
come scarcer.  Of  course,  the  Senate  will 
probably  pass  an  Emei-gency  Food  Al- 
location Act  of  1973,  but  I  do  not  think 
U>at  that  will  grow  many  crops. 

Farmers  in  Idaho,  and  elsewliere,  aie 
not  getting  all  the  fuel  they  need.  A 
recent  ai-ticle  in  the  Idalio  Statesman, 
dated  July  12. 1973,  graphically  describes 
tlie  impact  of  the  real  gasoline  shortage 
on  agriculture.  You  can  well  imagine  the 
feelings  of  these  men  and  women  when 
they  read  tliat  "Exxon  Halts  Allocation 
of  Gasoline,"  and  will  provide  unlimited 
.supplies  to  service  stations  east  of  the 
Rocky  Mountains.  Or.  that  Phillips 
Petroleum  has  increased  the  quantity  of 
gasoline  available  east  of  the  Rocky 
Mountains.  Mr.  President.  I  ask  unani- 
mous consent  that  this  article  from  the 
Idaho  Statesman  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  primed  in  the  Record, 
as  follows: 
Farms  Face  Fuel  Bind  as  Id.«ho  Harvesis 

(By  Larry  Buser) 

Farmers  who  hare  iucreaaed  production 
over  last  year,  or  who  have  purchased  larger 
tractors,  may  find  themfielvcs  In  a  fuel  bind 
as  the  potato  and  wheat  harvests  approach. 

Farmers  with  tractors  that  consume  more 
gasoline  and  whose  prodtrction  Increases  re- 
quire more  machinery  are  having  to  make 
do  with  tlie  same  amount  of  gasoline  or  less 
than  they  were  allotted  last  year. 

The  state  executive  director  of  the  Agrlcul- 
tural  Stabilization  and  Conservation  Service 
(ASCS).  Forest  J.  Severe,  Boise,  says  the  gas 
supply  situation  for  farmers  looKs  "very  sus- 
picious." 

He  said  some  farmers  h.ive  been  going  to 
service  stations  to  fill  cans  with  gasoline  for 
farm  machinery,  apparently  becanse  their 
fuel  allocations  are  in.snfaclent  to  meet  their 
needs. 

The  ASCS  office  receives  reports  on  gas 
.'supplies  from  farmiers  and  gasoUne  distribu- 
tors and  forwards  tiiese  reports  to  Washing- 
ton to  the  Interior  Department's  Office  of 
Oil  and  Gas.  The  department  in  Washington 
then  contacts  the  oil  dealers  or  their  regional 
distributors  to  determine  what  action  will  be 
taken. 

Severe  says  attempts  to  satisfy  the  35  or 
more  shortage  complaints  have  "not  been 
very  encouraging  or  very  glamorous  as  far 
as  the  effort  we're  putting  into  it.  I'd  say 
now  we're  getting  about  10  to  15  per  cent 
success"  in  solving  shortage  problems. 

Art  Hunt,  executive  director  of  the  Ada- 
Boise  County  ASCS.  says,  "Generally  U  a 
farmer  has  received  fuel  in  the  past  from  the 
same  distrtbntor,  he  shonldn't  have  too  mneh 
diffictilty  carrying  out  1973  operations." 


He  says  there  was  "a  frightening  scramble" 
for  fuel  by  some  farmers  earner  this  summer 
btit  that  now  most  are  "more  confident ' 
their  gasoltne  needs  will  be  met.  However,  he 
says,  those  who  have  increased  land  or  busi- 
ness are  experiencing  some  hardships  in  try- 
ing to  obtain  more  fuel. 

Lloyd  Brovm,  ASCS  program  specialist,  says 
the  farmer  who  has  purchased  gassoline  regu- 
larly from  a  distribntor  is  getting  by  bu*. 
might  be  a  little  "edgy"  about  the  situation. 
He  says  irt  addition  to  those  who  have  in- 
crea.sed  production  or  who  have  gone  to 
larger  machinery,  the  farmers  who  have  been 
"shopping  around"  rather  than  ptirchasln^; 
from  one  dealer  are  having  problem.'?  obtahi- 
ing  fuel. 

Brown  says  farmers  who  are  new  In  the 
,irea  and  ha^-e  no  regnJar  dealer  here  often 
••can't  get  any  at  all  and  have  to  scrounge 
around  and  get  whatever  they  can." 

However,  those  wlio  are  forced  to  purchase 
fvicl  at  service  stations  must  pay  about  40 
rents  per  gallon  rather  than  the  farm  de- 
livery price  of  32-35  cents  per  gallon,  up  five 
or  .si.\  cents  from  early  sjn-lng.  says  Severe. 

F&rmers  In  the  Btrrley  area  are  feeling  the 
fuel  strain  and  Mobil  and  Sinclair  oil  com- 
panies stopped  servlcbig  customers  thir. 
.spring.  Fred  Allen,  Atlantlc-Rfchfield  dealer 
who  serves  much  of  Cassia  County,  is  "really 
tight"  and  he  is  not  permitted  to  take  on 
any  new  accounts.  Allen  says  Mobil  had  been 
supplying  about  50  farmers  In  the  Burley 
area  who  are  now  having  "a  devil  of  a  time  " 
getting  fuel. 

He  says  the  Mobil  cnstuniers  had  written 
Washington  two  months  ago  requesting  allo- 
cations but  have  not  been  able  to  obtain 
necessary  fuel.  "We  tried  to  help  some  a  little 
bit  and  have  gotten  our  hands  spanked"  by 
The  company  for  taking  on  new  accoimts,  he 
says. 

One  of  Allen's  regular  customers  recently 
Increased  his  potato  acreage  and  needs  more 
ftiel  for  prodnctlon.  "He's  really  screaming 
(for  gasoline),"  he  says.  Diesel  fuel,  Allen 
says.  Is  also  getting  scarce. 

Area  distrtbntors  receive  gasoline  siTpplIes 
at  the  beginning  of  each  month,  says  Allen, 
and  "it's  the  end  of  the  month  we're  stretch- 
ing It."  In  June  Gov.  Andrtts  establi^ed  a 
"ga-solhie  shortage  hotline."  Trotrbleshooter 
Pat  Vaughan  says  he  received  "a  flurry  oi 
calls  near  the  end  of  June  but  which  have 
dropped  off  considerably  since  the  first  of 
July. 

Some  farmers  had  purchased  large  gaso- 
line .storage  tanks  ranging  from  200  to  20,000 
gallons  earlier  this  summer  but  Alien  says 
"They  cant  get  anybody  to  fin  them  so  they 
haven't  gained  anything." 

Mr.  McCLURE.  Mr.  President,  to  solve 
this  present  shortage  of  both  gasoline 
and  dlesel  fuel,  and  to  prerent  future 
shortages  of  fuel  oil,  with  resultant  elec- 
tric power  blackottts  and  indostrial  shut- 
downs, it  fs  vital  that  the  public  know 
the  facts.  They  need  to  know  that  there 
is  no  allocation  or  rationing  plan  which 
ran  increase  supplies.  Government  con- 
trol of  strpplies  can,  at  best,  redistribute 
."^horta^es.  The  public  also  needs  to  know- 
that  energy  R.  &  D.  is  not  going  to  help 
meet  our  present  or  short-term  needs.  I 
have  been  a  strong  supporter  of  Increased 
R.  &  I>.,  but  a  realistic  evaluation  must 
include  the  realization  that  the  results 
are  years  in  the  future. 

One  of  the  hardest  facts  to  be  faced, 
though,  by  the  American  public  Is  the 
need  for  reexamhiation  of  our  national 
environmental  goals  and  legislation.  The 
future  energy  needs  of  our  society  can- 
not be  met  unless  this  unpleasant  task 
fs  faced  op  to.  And.  we  mtist  begin  with 
the  Clean  Air  Act  Amendments  of  1970. 

Regardless  of  recent  statements  by  en- 
ri;X)nmCTifa!fst.«:,  afr  eqnahty  control  re- 
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quirements  have  been  one  cause  of  the 
present  fuel  shortage.  I  believe  that  most 
people  are  now  aware  of  the  increased 
fuel  consumption  of  new  automobiles. 
Reports  of  6  or  7  miles  to  the  gallon  are 
not  uncommon.  Despite  misleading  state- 
ments by  the  Environmental  Protection 
Agency,  the  fact  is  that  a  major  portion 
of  that  decieased  fuel  efficiency  is  due 
to  emission.s  control  requirements  im- 
posed by  law.  Another  requirement  of 
the  law,  though,  that  is  not  so  easily 
understood  is  the  limitation  on  emissions 
of  sulphur  dioxide  from  electric  power 
plants  and  other  industrial  fuel  users. 

On  June  28.  the  EPA  released  a  report 
by  the  Sulfur  Oxide  Control  Technology 
A.ssessment  Panel  whicli  concluded  that 
"sulfur  dioxide  removal  from  stack  gases 
is  technologically  fea'ible  in  commercial- 
sized  installations."  The  report  admits 
that  "the  reliability  of  cunently  avail- 
able systems  has  been  the  subject  of  some 
question,"  but  the  authors  "believe  that 
an  additional  18  months  operating  exper- 
ience— or  by  1974 — .'^hould  effectively  re- 
move engineering  barriers  to  the  apphca- 
tion  of  stack  gas  cleaning  to  many  facili- 
ties." Apparently  the  companies  who 
manufacture  this  equijinient  do  not  share 
this  belief,  because  to  date  none  of  them 
will  provide  eiiforceable  guarantees  of  re- 
liability for  any  SO  removal  system.  A 
recent  study  of  SO-  removal  systems  by 
Battelle's  Columbus  Laboratories  made 
the  following  statements  about  the  ex- 
perience witli  limestone  scrubbing  tech- 
nology in  the  United  States: 

With  40  years  of  small-scale  experience,  and 
now  four  years  of  intermittent  but  much 
more  Intensive  large-scale  development  on 
relatively  large  units,  the  aiailability  of  these 
plants  is  at  most  25  to  30  percent.  Unless 
there  are  significant  breakthroughs  to  cope 
with  tlie  problems  remaining,  it  seems  pos- 
sible that  another  2  to  10  years  will  be  re- 
quired to  achieve  100  MW  and  over,  and 
some  experts  seriously  question  whether  such 
scrubbing  will  ever  be  achieved  with  lime- 
stone scrubbing.  (Emphasis  added) 

Tlie  concept  of  reliability  with  respect 
to  our  Nation's  electric  generating  capac- 
ity must  be  emphasized — especially  in 
view  of  concern  by  all  of  us  over  energy 
supplies  of  all  types.  "Reliability"  means 
the  annual  average  proportion  of  time 
that  a  plant  is  available  for  electric  gen- 
eration, whether  operated  or  not.  Our 
Nation's  fossil-fuel-fired  electric  gener- 
ating plants  have  an  average  reliability 
of  nearly  90  percent.  To  force  control  de- 
vices on  these  plants  which  would  cut 
their  reliability  by  even  10  to  20  per- 
cent woulc"  be  disastrous.  Of  course  it  is 
difficult  to  conceive  that  the  Government 
would  force  our  country's  generating  ca- 
pacity to  be  substantially  reduced  by  mal- 
functioning control  devices. 

Tlie  control  equipment  would  have  to 
be  bypassed  if  the  plants  are  to  continue 
to  operate  to  meet  the  energy  demand. 
It  seems  senseless  to  have  a  huge  in- 
vestment— and  we  are  talking  in  terms 
of  billions  of  dollars  on  a  nationwide 
basis— in  a  teclinology  that  is  nonfunc- 
tional. The  consumers  would  really  "take 
it  in  the  neck" — or  the  pocketbook— 
in  higher  rates  and  higher  prices  if  we 
v.ere  to  follow  that  strategy. 

Another  major  unresolved  problem  Is 
the  disposal  of  waste  products  from  stack 
sas  cleaning  systems.  Tlie  SOCTAP  re- 


port points  out  that  100,000  megawatts 
of  functioning  flue  gas  desulfurization 
equipment  would  produce  48  million  tons 
of  sludge  per  year,  which  would  cover 
160  square  miles  to  a  depth  of  10  feet 
assuming  a  20-year  storage  requirement. 
It  is  misleading  to  suggest  that  the  air 
quality  problem  is  solved  when  that  so- 
lution merely  created  a  monumental 
solid  waste  problem. 

The  rationale  behind  tiio  SOCTAP  re- 
port is  that  if  tlie  industiy  is  forced  to 
buy  the  control  technology  then  they 
will  be  able  to  find  tlie  ensineering  solu- 
tions to  the  reliability  and  disposal  prob- 
lem. The  problem  with  this  rationale  is 
tliat  it  forces  industry  to  turn  their  full- 
scale  generating  plants  into  experimen- 
tal stations.  There  is  no  question  tliat 
the  electric  industry  will  purcliasc  and 
install  the  SO  removal  technology  if 
that  is  w  hat  the  law  demands.  However, 
the  people  of  this  country  will  be  footing 
the  bill  in  terms  of  increased  electric 
bills  and  reduced  amounts  of  available 
electricity.  I  feel  the  conclusion  that  SO- 
flue  gas  removal  technology  is  now  feas- 
ible is  a  decision  that  is  premature  and 
will  force  an  unwise  allocation  of  our 
country's  resources  in  an  unpro\en  tech- 
nology. 

Prior  to  EPA's  adopting  the  conclu- 
sions of  tlie  SOCTAP  repoit.  I  recom- 
mend an  examination  of  tiie  points  I 
have  raised  with  respect  to  tliat  report's 
conclusions. 

In  order  to  meet  air  quality  .^tiaidards 
^\ilh  available  technology,  the  electric 
utilities  have  increased  their  consump- 
tion of  fuel  oil,  discarding  the  abundant 
domestic  coal  reserves.  In  1972.  for  in- 
stance, the  Nation's  electric  utilities 
bui-ned  493.9  million  barrels  of  fuel  oil. 
a  24.7  percent  increase  over  1971.  In  ad- 
dition, unnecessary  stringent  sulphur  re- 
strictions on  residual  fuel  oil  have  forced 
utilities  to  increase  their  consumption 
of  the  light  distillate  oil  used  for  home 
heating.  One  estimate  of  the  amomit  of 
No.  2  oil  and  diesel  fuel  which  will  be 
u.sed  this  year  for  blending  with  higher- 
sulphur  residual  oil  is  186.000  barrels  per 
day.  One  major  utility  alone.  Common- 
wealth Edison  in  Chicago,  will  use  233 
million  gallons  of  No.  2  and  diesel  fuels 
to  generate  electricity  this  year.  When 
you  realize  that  seven  gallons  of  fuel 
will  provide  for  the  cultivation  of  an  acre 
of  farm  land  each  year,  then  233  million 
gallons  is  the  equivalent  of  10  percent  of 
the  fuel  needed  to  farm  the  total  culti- 
vated acreage,  nationwide. 

One  solution  to  this  problem  w  ould  be 
sulphur  content  standards  for  fuels,  in 
those  areas  where  human  health  would 
not  be  threatened. 

A  program  must  be  developed,  and  im- 
plemented, by  Federal.  State,  and  local 
governments  to  permit  burning  of  Nos. 
4,  5.  and  6  fuel  oil  of  up  to  at  least  1  per- 
cent sulphur  content.  This  action  should 
be  taken  before  the  end  of  August,  if  we 
are  to  avoid  crippling  fuel  oil  shortages 
this  winter.  In  addition,  the  use  of  heav- 
ier fuels  with  sulphur  contents  of  up  to  3 
percent  should  be  seriously  considered, 
in  those  regions  where  human  health 
would  not  be  threatened.  I  was  amazed 
to  read  recently  of  tests  conducted  at  a 
coal-fired  electric  power  plant  in  Geor- 
gia, burning  coal  with  a  sulphur  content 
of  about  2  percent.  Based  on  measure- 


ments taken  at  various  locations  aromid 
the  plant,  sulphur  dioxide  concentrations 
were  much  lower  than  we  have  been  led 
to  believe  they  would  have  been.  At  the 
worst  location,  the  SO,  concentration  on 
the  ground  was  lower  than  the  primary 
ambient  air  quality  standards  by  a  factor 
of  8,  and  lower  than  the  secondary 
standard  by  a  factor  of  6.  The  primary 
standards  are,  of  course,  those  required 
to  protect  the  public  health,  allowing  a 
reasonable  margin  of  safety.  Secondary 
.standards  are  required  to  protect  public 
welfare — property,  biids.  tzees.  fish,  and 
.^o  forth. 

I  believe  that  the  time  for  reexamina- 
tion of  the  Clean  Air  Act  Amendments 
of  1970,  and  the  implementation  of  the 
act.  has  arrived.  Congi-ess  passed  this 
1:mv  in  1970.  based  on  available  informa- 
tion. Recent  editorials  in  the  Washine- 
ton  Evening  Star  express  the  opinion  that 
the  "clean-air  ideal  that  Congress  em- 
bi'aced  so  enthusiastically  3  years  ago  is 
coming  into  hard  collision  with  the  fact 
that  its  attainment — on  the  schedule  en- 
\i.'^ioned — simply  may  not  be  po.ssible 
through  any  rational  means."  With  re- 
gard to  the  Clean  Air  Act  standards, 
which  the  Star  says  "Congress  set  so 
blithely  and  so  blindly  in  1970."  Con- 
gress should  begin  a  reexamination, 
based  on  the  experience  and  knowledge 
which  has  been  gained  during  the  past 
3  years. 

Mr.  President.  I  ask  unanimous  con- 
.^(•nt  that  these  two  editorials,  dated  June 
19.  1973.  and  June  25,  1973.  be  included 
in  tlie  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
a.'i  follows: 

[From   the  Washington   Star-News. 
July  19,  1973] 

The  Clean-Air  Collision 
'ilie  clean-air  ideal  that  Congress  em- 
braced so  enthusiastically  three  years  ago  is 
coming  into  hard  collision  with  tiie  fact  that 
its  attainment — on  the  scliedule  envisioned — 
simply  may  not  be  possible  through  any 
rational  means.  Developments  emerging  last 
week  from  both  the  Supreme  Court  and  the 
Environmental  Protection  Agency  reinforce 
that  view.  They  cast  heavier  doiibt  on  the 
nation's  ability  to  meet  the  air-purity  stand- 
ards set  by  Congress,  to  become  effective  in 
1975. 

First  came  the  courts  decision  that  air 
quality  cnniiot  be  allowed  to  deteriorate 
significantly  anywhere  in  the  coiuitry — even 
out  in  the  great  unpopulated  expanses  where 
pollution  doesn't  begin  to  approach  the 
limits  set  by  the  Clean  Air  Act  of  1970.  This 
Interpretation  of  the  act  might,  if  rigidly  ap- 
plied, serve  virtually  to  paralyze  growth  in 
underdeveloped  areas  that  are  seei;iug  new 
industry.  And  dispersal  of  some  industry 
from  the  larger  congested  cities  to  rural 
towns  should,  we  thini:.  be  a  part  of  the  gen- 
eral program  to  reduce  pollution.  But  the 
worst  impact  of  the  decision  may  hit  the 
metropolitan  centers  iu  a  way  that  relates, 
detrimentally,  to  both  pollution  and  energy 
production.  If  new  electric  plants  and  other 
utilities  cannot  be  located  outside  the  area- 
of  urban  contamination,  the  problems  of  de- 
pollution  and  power  supply  will  become 
much  more  difficult. 

But  the  extent  of  this  restriction  will  be 
unknown  until  there  is  clarification  by  the 
coiut.  which  gave  no  written  opinion,  and 
hence  no  guidance  at  all.  but  only  upheld  a 
lower  court  decree  by  a  tie  vote.  FurtiiOr 
litigation  must  be  awaited  to  get  tiie  needed 
answers.  And  meanwhile,  some  major  cities 
have  only  the  dimme.st  prospect,  or  none  at 
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all.   of   meettos    the   air   standards   sei    for 
the  year  after  next. 

That  became  more  starkly  apparent  last 
Friday  when  the  EPA  rolled  out  a  partial 
plan  far  meeting  Congress'  requirements.  Au 
OKtoundtng  reduction  of  traffic  la  contem- 
plated in  18  urban  atreaj — possibly  even  a 
total  ban  on  private  cars  in  Los  Angeles,  and 
:i  60  percent  cutback  of  driving  in  northern 
New  Jersey.  Tliiii  a  good  deal  more  than  pub- 
lic opinion  cnn  be  expected  to  bear.  Cer- 
tainly the  prospective  plains  for  the  Wash- 
ington area  (on  which  we  will  have  more  to 
say  later)  would  come  as  a  Jolt  to  countless 
\»*age-earners  here. 

Tiiken  ao  a  whole,  the  EPA's  ideas  for  ur- 
ban sectors,  going  into  effect  so  soon,  could 
exact  Intolerable  economic  penalties  and 
prove  politically  Indefensible.  Given  a  bit 
more  time,  the  widespread  public-transit  im- 
provements now  underway,  and  antl-pollu- 
tlon  equipment  on  autoe,  can  greatly  ease 
tbe  pain  of  transition  to  cleaner  air. 

Fortunately,  the  acting  EPA  chief.  Robert 
W.  Frl.  seems  to  ba.ve  no  delusions  about 
this.  lu  presenting  the  highly  restrictive 
plan.  Frl  said  lie  was  "not  sure  these  are 
the  results  that  Congress  intended."  and  that 
he  will  "explore  with  Congress  the  desirabil- 
ity of  extending  the  deadlines  for  these  areas 
that  are  so  deeply  affected."  That  is  the  wise 
course.  Congress  should  begin  reexamining 
the  Clean  Air  Act,  with  a  view  to  revisions 
that  would  allow  nK>re  Se.'tibility  In  reacb- 
Uig  some  oi  Its  goals.  The  need  is  for  careful 
coordination,  to  achieve  Uie  final  high  ob- 
jectives with  tlie  lea.st  possible  economic 
damage. 

[From   the    Wa'^hlngton  Star-Kev,-s,  July   25, 

1973 1 

Coming  To  Grips  With  RFAtriY 

For  all  the  clean-air  planners*  dire  warn- 
ings of  the  past  year  or  .so  about  imminent. 
ultra-harsh  sanctions  against  automobile 
poOatlon.  It  appears  now  that  Washington's 
problem  is  not  only  manageable,  but  in  com- 
parison with  some  other  urban  areas  pre- 
sents hardly  a  serious  challenge. 

This  is  partly  oo,  of  course,  becaiise  tlio.se 
other  cities  are  in  so  much  worse  shape,  not 
because  of  an  absence  of  air  pollution  here. 

By  the  Envtronroental  Protection  Agency's 
•wn  definition,  meeting  the  letter  of  the  law 
by  1975  in  the  worst  of  those  other  places 
voukl  require  curtailing  auto  travel  in  dl- 
■Mnsions  of  50  to  lOO  percent.  Such  measures 
ebvlously  are  polltlcalty  and  economically 
alword.  And  as  the  EPA  virtualTy  conceded 
tlie  other  day,  it  seem.-  certain  both  that  CUi- 
Sress  will  do  something  about  the  statutes 
and  that  the  agency  itself  will  be  taking  a 
more  tolerant  attitude  toward  enforcement. 

Thus,  in  o»ir  region's  case,  moet  of  the 
steam  already  has  seeped  out  of  such  pro- 
posals as  imposing  massive  surcharges  on 
«ir-street  parking  as  a  means  of  discourag- 
ing auto  travel.  The  EPA,  bowing  to  tech- 
»M>logical  realities,  has  become  more  amen- 
able to  stretching  out  deadlines  for  anti- 
poHntioa  devices  on  older  cars.  It  appears, 
at  the  moment,  that  the  main  components 
of  an  acceptable  Washington  area  plan  will 
Involve  the  purchase  of  additional  buses, 
conversion  of  nK)re  street  space  to  the  exclu- 
sive use  of  buses  and  car  pools,  bans  (to  an 
undetermined  degree)  on  street  parking,  and 
ewrtaUing  air  pollution  at  fining  stations. 

We  commend  this  emphasis  on  crash  pro- 
grams of  improved  public  transit  not  only 
because  political  and  technoloi^cal  reality 
demands  it.  but  as  plain  common  sense.  A 
significant  drop  In  the  use  of  cars  cannot 
occur  in  a  vacuum,  for  the  travel  demands 
remain.  If  the  decrease  is  to  occur  at  all,  a 
rea.'wnably  adequate  alternative  means  of 
nf»obility  is  a  first  requisite. 

Quite  plainly,  no  one  at  this  point  really 
Icuowa  what  will  occur  next  in  regard  to  the 
dean-air  standards  wiiich  Congress  set  so 
blithely  and  so  blindly  lu  1970.  Much  of  the 
ajiswer  will  rest  with  Congress,  but  not  all. 


If,  lu  the  first  place,  urban  areas  all  over  the 
nation  are  thinking  about  vastly  Increasing 
their  bus  fleets — as  apparently"  they  are — 
there  Is  a  real  question  about  the  ability  of 
industry  to  deliver  tliem. 

For  all  the  uncertainties,  however,  our  lo- 
cal situation  has  Its  bright  side.  After  a  great 
deal  of  unconscionable  foot-dragging  on  the 
part  of  Maryland,  oiacials  of  that  state.  Vir- 
ginia and  the  District  reportedly  are  finally 
on  the  verge  of  agreement  on  a  coordinated 
plan  for  the  Washington  area  as  a  whole. 
That  is  a  large  step  forward.  And  if  a  plan 
half-way  reasonable  is  stibmltted  voluntarily 
to  the  EPA.  oxir  guess  is  that  It  willlDe  ac- 
cepted gratefully,  with  a  slijh  of  relief. 

Mr.  McCLURE.  During  Its  reeaxamina- 
tion  of  the  act,  I  urge  my  colleagues  to 
consider  the  implications  of  Imposing 
needless  and  costly  burdens  on  our  so- 
ciety, particularly  at  this  time  of  prob- 
lems and  shortages  in  fuels,  agriculture, 
inteiTiational  trade,  and  the  value  of  our 
cuiToncy.  The  Standing  Committee  on 
Environmental  and  Resource  Manage- 
ment, of  the  National  Academy  of  Public 
Administration,  recently  Issued  Its  re- 
port on  national  energy  policy  and  pro- 
grams. I  would  like,  at  this  point,  to  quote 
from  that  report,  concerning  the  impact 
of  environmental  controls  on  our  society : 

For  the  most  part,  environmental  controls 
must  ultimately  be  left  to  the  states  and, 
in  some  cases,  to  regional  agencies.  The  states 
should  be  allowed  to  pursaie  their  own  proj- 
ects to  achieve  environmental  control  within 
the  limits  of  minimum  ambient  standards 
to  be  set  by  the  Federal  government.  These 
should  be  conservative  values,  and  the  states 
should  be  granted  some  elbow  room.  The 
current  procedure  of  requiring  federal  ap- 
provals, and  of  federal  pressures  on  the  states 
to  propose  unrealistic  standards,  should  be 
abolished.  EPA  now  twists  the  arms  of  state 
agencies  forcing  them  to  propose  overly  strict 
environmental  standards  under  the  threat 
that  the  Federal  agency  will  take  over  if 
local  agencies  are  not  strict  enough.  The 
Federal  program  gives  little  or  no  recognition 
to  trade-offs,  that  Is  the  overall  social  costs 
of  environmental  requirements  at  any  level. 
The  mindless  Federal  pursiiit  of  environ- 
mental extremism — ln<Auding  the  pursuit  at 
zero  discharge  Into  water  and  to  the  total 
"nondegradation"  of  the  air — Is  nonsensical 
on  its  own  terms.  More  than  that,  it  ignmes 
both  the  needs  and  resources  of  the  states 
and  localities  In  many  if  not  all  areas. 

Whether  speaking  about  federal-state  re- 
lationships or  relationships  within  the  Fed- 
eral government,  we  mtist  improve  the  co- 
ordination between  energy  decision  making 
and  environmental  decision  making.  The 
separation  and  exaltation  of  environmental 
administration  will  lead,  as  in  any  single- 
mission  program,  to  tlie  Ignoring  of  trade- 
offs. Today,  Section  101  of  the  Federal  Water 
PoUutlon  Control  Act  postulates  a  national 
objective  of  zero  discharge  of  polltitants  to 
navigable  waters  by  1985,  and  the  Clean  Air 
Act  calls  for  the  protection  and  enhance- 
ment of  air  quality  with  language  which  has 
been  read  by  the  cotu^a  as  meaning  total 
nondegradation.  We  must  consider  the  im- 
plications of  both  zero  discharge  to  water 
and  nondegradation  of  the  air  in  terms  of 
the  growing  scarcity  of  clean  fuels  and  the 
vastly  higher  prices  people  will  pay  for  en- 
ergy if  it  must  t)e  produced  with  a  closed 
cycle  technology  for  both  air  and  water  pol- 
lution control  purposes.  Our  Federal  and 
stato  environmental  laws  must  be  revised 
to  provide  for  a  rational  balance  of  our  vari- 
ous societal  objectives.  Including  the  pro- 
vision and  u.se  of  enerijy  in  U^t  of  coois 
and  benefits. 

In  the  same  vein,  we  must  move  av.'.iy 
from  a  Federal  policy  that  presrribe<»  a  rigid 
national  standard  for  allowable  emissions. 
This  policy   will   strain   an   already   limited 


supply  of  high  quality  fuel.  Some  areas  can 
accommodate  more  pollutants  than  others 
and  stm  have  good  water  and  air.  In  such 
areas,  sources  should  be  permitted  to  oper- 
ate at  emission  and  discharge  rates  com- 
mensurate with  ambient  quality  mainte- 
nance. Again,  flat  emission  controls  Impof^e 
needless  and  costly  burdens  and  make  im- 
possible a  rational  balance  of  enrtronmen- 
til  and  other  objectives  in  light  of  the  coti:; 
and  benefits. 

In  summary,  Mr.  President,  the  pres- 
ent gasoline  .shortage  is  real.  There  is  no 
evidence  to  show  that  it  is  contriveti. 
The  voluntary  allocation  program  is  noi, 
meeting  the  needs  of  farmers,  ranchen  , 
nnd  other  agricultural  producers.  And, 
the  shortage  of  petroleum  product.'?  will 
continue  and  grow  worse,  if  the  Congre.s.s 
and  the  administration  do  not  act.  In  a 
free  society  such  as  ours,  though,  that 
action  requires  public  understanding 
and  support.  I  urge  the  national  pre,«;.s 
to  help  provide  all  the  facts,  and  choice.«=. 
which  are  available.  The  decisions  to  be 
made  may  be  hard,  but  the  hardship.?  of 
the  American  people,  resulting  from  in- 
decision, will  be  harder. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ptn-suant  to  a  previous  order,  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  is  recognized  for  not  to  exceed 
8  minutes, 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesldcnt. 
I  yield  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transltloa  oi 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements 
therein  limited  to  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Prcsidcm 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  can  the  roll. 

The  legislative  clerk  proceeded  to  car. 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  orde: 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BuHDicK)  laid  befoi'e  the  Sen- 
ate the  following  communication  whidi 
was  referred  as  indicated : 

proposen  amendments   to  the   budc£t   for 
1974 — Department    of    State    and    Arms 

COJirROL      AND      DrSARMAMEWT     ACENCT      (S. 

Doc.   No.   03-26) 

A  communication  from  the  President  of 
the  TTnited  States,  tran.smtttlng  proposed 
ajneudments  to  the  request  for  appropria- 
tions transmitted  In  the  btidget  for  the  fiscal 
year  1974,  for  the  Department  of  Stote  aiid 
.\rins  Control  and  DLsarmament  Agency  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Appropristions,  and  ordered  to  be 
nriiited. 
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REPORTS  OP  COMMITTEES 


The  following  reports  of  committees 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with 
amendments: 

S.  1828.  A  bill  to  require  the  President  to 
appoint,  with  the  advice  and  consent  of  the 
Senate,  the  head  of  the  Mining  Enforcement 
and  Safety  Administration.  Department  of 
the  Interior   (Kept.  No.  93-340). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Stanley  B.  Thomas,  of  New  York,  to  be  an 
Assistant  Secretary  of  Health,  Education,  and 
Welfare;  and 

WUllam  L.  Glfford,  of  New  York,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 

Tlie  above  nominations  were  reported 
with  the  recommendation  that  the  nom- 
inations be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PONG: 
S.  2220.  A  bill  to  repeal  the  "cooly  trade" 
laws: 

S.  2221.  A  bill  to  repeal  the  Bertillon  Sys- 
tem of  Identification; 

S.  2222.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  remove  the  distinc- 
tion between  Eastern  and  Western  Hemis- 
phere Immigrants,  to  establish  an  Immigra- 
tion celling,  and  for  other  purposes; 

S.  2223.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  that  parents 
of  permanent  residents  be  eligible  to  file  for 
the  second  preference  category; 

S.  2224.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  Include  sous  and 
daughters  within  the  provision  relating  to 
waiving  the  exclusion  from  the  United  States 
for  fraud; 

S.  2225.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  Include  sons  and 
daughters  within  the  provision  relating  to 
exclusion  from  deportation  of  aliens  ex- 
cludable for  fraud; 

S.  2226.  A  bill  to  amend  section  312  of 
the  Immigration  and  Nationality  Act  with  re- 
pect  to  cert.iln  tests  for  naturalization;  and 
S.  2227.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  record- 
ing of  admission  for  permanent  residence  in 
the  case  of  certain  aliens  who  entered  the 
United  States  prior  to  October  3,  1965.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
By  Mr.  BROCK: 
S.  2228.  A  bin  to  provide  for  greater  dis- 
closure of  the  nature  and  costs  of  real 
estate  settlement  services,  to  eliminate  the 
payment  of  kickbacks  and  une.nmed  fees  In 
connection  with  settlement  services  pro- 
vided m  federally  related  mortgage  trans- 
actions, and  for  other  purpo.ses.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.   BIBLE    (for  himseU  and  Mr. 

Cannon ) : 

S.  2229.  A  blU  to  authorize  the  Director 

of  the  Bureau  of  Mines  to  extend  certain 

assistance  to  oertain  individuals  engaged  in 


mineral  exploration  nr.d  development.  Rs- 
ferred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  CURTIS: 
S.  2230.  A  bill   to   amend  the   Watershed 
Protection    and    Flood    Prevention    Act,    as 
amended.    Referred    to    the    Committee    on 
Agriculture  and  Forestry. 
By  Mr.  SPARKMAN : 
S.  2231.  A  blU  for  the  relief  of  George  W. 
Wright.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HOLLINGS  (for  himseU  and 
Mr.  MACNrscN)  : 
S.  2232.  A  bill  to  promote  commerce  and 
protect  the  environment  by  establishing 
procedures  for  the  siting,  construction,  and 
operation  of  deepwater  port  facilities  off  the 
coast  of  the  United  States,  and  for  other 
purposes.  Referred  to  the  Coiruniltee  on 
Commerce. 

By  Mr.  CHURCH  (for  himself,  Mr.  Hat- 
field, Mr.  McClure,  and  Mr.  Pack- 
wood)  : 
S.  2233.  A  bill  to  establish  the  Hells  Canyon 
National   Recreation  Area   In   the  States  of 
Idaho,  Oregon  and  Washington,  and  for  other 
purposes.  Referred  to  the  Committee  on  In  • 
terior  and  Insular  Affairs. 

By   Mr.   WILLIAMS    (for   himself,   Mr. 
Brooke,  Mr.  Tower,  Mr.   Proxmire, 
and  Mr.  McIntyrb)  : 
S.  2234.  A  bUl  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  for  the  collec- 
tion and   public  dissemination   of   Informe- 
tion  concerning  the  holdings  of  and  trans- 
actions in  securities  by  institutional  inves- 
tors, including  banks,  bank  holding  compan- 
ies.   Insurance   companies,   trust   companies, 
investment  advisers,  investment  companies, 
separate  accounts,  dealers,  pension-benefit  or 
profit-sharing    trusts   and   plans,    charitable 
endowment   funds,   and   other  funds  main- 
tained or  utiliz-ed  for  the  purjjose  of  collec- 
tive investment.  Referred  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 
By  Mr.  HART: 
S.   2235.  A  bUl  to  establish  an   equitable 
private  retirement  system.  Referred   to  the 
Committee  on  Finance. 
By  Mr.  PONG: 
S.   J.  Res.   137.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  ellgibUity  for 
the  Office  of  President  and  Vice  President. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  CURTIS: 
S.J.   Res.    138.  Joint   resolution   to   amend 
the  Economic  Stabilization  Act.  Referred  t  , 
the    Commitfee    on    Banking.    Housing    aiid 
Urban   Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PONG: 

S.  2220.  A  bill  to  repeal  the  "cooly 
trade"  laws: 

S.  2221.  A  bill  to  repeal  the  Bertillon 
S.vstem  of  Identification; 

S.  2222.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  remove  the 
distinction  between  Eastern  and  Western 
Hemisphere  immigrants,  to  establish  an 
immigration  ceiling,  and  for  other  pur- 
poses; 

S.  2223.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  that 
parents  of  permanent  residents  be  eligi- 
ble to  file  lor  tlic  second  pieference 
category; 

S.  2224.  A  bill  to  amend  tlic  Immigra- 
tion and  Nationality  Act  to  include  sons 
and  daughters  within  the  provision  re- 
lating to  waiving  the  exclusion  from  the 
United  States  for  fraud: 

S.  222.5.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  include  sons 


and  daughters  within  the  provision  relat- 
ing to  exclusion  from  deportation  of 
aliens  excludable  Id  fraud; 

S.  2226.  A  bill  to  amend  section  312  oT 
the  Immigration  and  Nationality  AlI 
with  re.spect  to  certain  tests  for  nat'jrah  - 
zation;  and 

S.  2227.  A  bill  to  amend  the  Inimiera- 
fion  and  Nationality  Act  to  provide  lOi- 
recording  of  admis.sion  for  permanen . 
residence  in  the  case  of  certain  alien  . 
who  entered  the  United  States  prior  tj 
October  3,  1965.  Referred  to  the  Com 
mittee  on  the  Judiciary. 

S.J.  Itcs.  13?.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution  oI 
the  United  States  with  respect  to  eligi- 
bility for  the  Office  of  President  and  Vic  • 
President  Referred  to  the  Committee  o.n 
the  Judiciary. 

Mr.  PONG.  Mr.  President,  i.i  the  earl;, 
1960'.s,  my  colleagues  and  I  led  a  lonj; 
and  hard  effort  to  amend  the  immigrt,  - 
tion  and  naturalization  laws  so  as  tu 
eliminate  most,  if  not  all,  of  the  dLi- 
criminatorj-  concepts  and  provisions 
then  in  the  law  and  to  add  provision.s 
so  as  to  reunite  families. 

In  this  effort,  we  were  highly  .--ucceK.';- 
lUl — insofar  as  the  Act  of  October  3.  196  > 
went  in  amending  the  Immigration  anil 
Nationality  Act. 

MAJOR  PROVI.SIONS  OF  1965  AMENDMENT  OF 
ir.IMIGRATION    AND    NATIONALrTT    ACT 

The  Act  of  October  3.  1965  amended 
the  immigration  laws  .so  »is  to  provide  fo:- 
the  issuance  of  170.000  visas  to  person : 
born  in  the  Eastern  Hemisphere  and 
120.000  visas  to  persons  born  in  the  West- 
ern Hemisphere,  a  total  of  290,00  visas  a 
year. 

<  n  >  Ff) stern  Hemisphere  Immigrants : 
The  Act  of  October  3,  1965,  as  I  indi 
cated,  amended  the  immigration  \&wt  so 
as  to  permit  the  issuance  of  170,000  visas 
to  persons  bom  in  "each  independen'. 
country,  self-governing  dominion,  man- 
dated territor>',  and  temtory  under  tlio 
international  trusteeship  system  of  th'- 
United  Nalion.s"  in  the  Eastern  Hemi- 
sphere. A  maximum  number  of  20.000 
immigrant  visas  in  any  fiscal  year  wa  ^ 
to  be  available  to  each  such  foreign  .'•rate 
An  immigrant  bom  in  a  roloiiy  o: 
other  component  or  dependent  area  oi 
a  foreign  state  is  chargeable  to  the  lim- 
itation of  the  foreign  state,  with  not  t) 
exceed  1  percent  of  the  maximum  num- 
ber of  immigrant  visas  available  to  each 
state  available  to  any  such  colony  or 
area.  \ 

"Immediate    relatives"    and    "special 
immigrants"  were  made  admissible  witli 
out  regard  to  this  Eastern  Hemi.^phere 
numerical  limitation. 

Immediate  relatives  were  defined  hy 
the  amendment  as  "cliildren.  si)ouse.s 
and  parents  of  a  citizen  of  the  United 
States"— in  Uie  case  of  parents,  the  citi- 
zen must  be  at  least  21  years  of  age. 

Special  immigrants,  who  had  been 
formerly  termed  "nonquota  immi- 
grants," were  defined  by  the  .ict  a.s  per- 
sons born  in  the  Western  HemL^pherc. 
returning  permanent  residents,  certairi 
former  citizens  applying  for  rcacquisi- 
tion  of  citizenship,  ministers  of  reli- 
gion and  employees  or  retired  former 
employees  of  the  U.S.  Goternmeni 
abroad  who  had  performed  faithful 
service  for  15  years  and  who  the  Secre- 
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tai-y  of  State  approved  for  such  entry 
because  of  services  in  exceptional  cir- 
ciun.stances. 

All  persons  born  in  the  Western  Hem- 
isphere, as  I  indicated,  were  treated  dif- 
ferently from  those  bom  in  the  Eastern 
Hemisphere.  These  differences  I  shall 
more  fully  describe  momentarily. 

The  170.000  visas  for  persons  born  In 
the  Eastern  Hemisphere  were  allocable 
on  the  basis  of  eight  categories: 

First  preference:  Up  to  20  percent  or 
up  to  34,000  visas  were  made  available 
to  unmarried  sons  and  daughters  of 
citizens; 

Second  preference :  Up  to  20  percent  or 
up  to  34,000  visas  were  made  available 
to  spouses  and  unmarried  sons  and 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence : 

Fourth  preference :  Up  to  10  percent  or 
17,000  visas,  to  married  sons  and  daugh- 
ters of  citizens ;  and 

Fifth  preference:  Up  to  24  percent  or 
40,800  visas,  to  brothers  and  sisters  of 
citizens : 

Or,  in  other  words,  74  percent  of  the 
170,000  visas  or  125,800  visas  a  year 
were  made  available  to  families  of 
citizens  and  permanent  residents. 

Then,  20  percent  of  the  170,000  vLsas 
were  made  available  to  certain  categories 
of  immigrants  based  on  their  qualifica- 
tions. These  were : 

Third  preference:  Up  to  10  percent  or 
17,000  visas  were  made  available  to  mem- 
bers of  the  professions  or  persons  pos- 
sessing exceptional  ability  in  the  sci- 
ences or  the  arts  who  will  substantially 
benefit  prospectively  the  national  econ- 
omy, cultural  interests  or  welfare  of  the 
United  States;  and 

Sixth  preference:  Up  to  10  percent  or 
17,000  visas,  to  qualified  immigrants 
capable  of  performing  specified  skilled 
or  unskilled  labor,  not  of  a  temporary  or 
seasonal  nature,  for  which  a  shortage 
of  employable  and  wiUin!,-  persons  exists 
in  the  United  States. 

In  addition, 

Seventh  preference:  Up  to  6  percent 
v.ere  made  available  for  conditional  en- 
try as  refugees  to  aliens  in  non-Com- 
munist or  non-Communist-dominated 
countries  who  <Ai  because  of  persecu- 
tion fled  from  any  Communist  or  Com- 
munist-dominated country  or  area  or 
any  country  in  the  general  area  of  the 
Middle  East  and  are  unable  or  unwilling 
to  return  on  account  of  race,  religion,  or 
political  opinion  or  (B»  are  persons 
uprooted  by  catastrophic  national  ca- 
lamity who  are  unable  to  return  to  their 
usual  place  of  abode ;  and 

Eighth  preference:  Nonpreference 
vi.sas.  Whatever  visas,  up  to  each  coun- 
tr>'s  maximum  20,000  visas,  were  not 
used  m  any  other  categoi-y  were  to  be 
made  available  to  any  other  such  per- 
sons desiring  to  immigrate  to  the  United 
States. 

Labor  certification  is  required  for 
third,  sixth,  and  eighth  preference  visas. 
None  is  required  for  the  other  categories. 

<  b )   Western  Hemisphere  Immigrants : 

One  hundred  and  twenty  thousand  visa 
numbers  were  made  available  to  immi- 
grants from  the  Western  Hemisphere, 
exclasive  of  immediate  relatives  of  citi- 
zens. These  are  allocated  on  a  first  come, 
first  ser\ed  basis,  without  limitation  as 


to  country,  subject  to  labor  certification, 
but  not  subject  to  the  Eastern  Hemi- 
sphere preference  system. 

<c)  Effect  of  1965  Amendment  of  Im- 
migration and  Nationality  Act: 

The  old  "quota"  system  was  effectively 
aboli.shed. 

In  addition,  and,  most  importantly,  no 
person  is  to  receive  any  preference  or  be 
discriminated  against  in  the  issuance  of 
an  immigrant  visa  becau.se  of  race,  sex, 
nationality,  place  of  birth,  or  place  of 
residence. 

An  alien  who  had  entered  the  United 
States  prior  to  June  30,  1948 — instead  of 
the  previous  date  of  1940 — if  he  had  con- 
tinuously resided  in  the  United  States  up 
to  the  date  of  enactment  of  the  1965 
amendment,  was  of  good  moral  character 
and  ineligible  to  citizenship  because  of 
his  status,  was  peimitted  to  adjust  his 
status  to  that  of  a  permanent  resident, 
in  the  di.scretion  of  the  Attorney  General. 

There  were  other  technical  and  minor 
amendments  of  the  immigration  law,  but 
this  was  the  main  thrust  of  the  Act  of 
October  3,  1965,  which  became  fully  op- 
erative in  1968. 

— At  long  last,  quota  restrictions  on 
the  Asian-Pacific  Triangle,  which  had 
coveretl  80  percent  of  the  peoples  of  the 
world,  were  eliminated! 

— All  persons,  regardless  of  race,  sex, 
nationality,  place  of  birth  or  of  residence 
in  the  Eastern  Hemisphere  and  all  per- 
sons in  the  Western  Hemisphere  were 
afforded  equal  treatment  vmder  our  laws ! 

— Our  humanitarian  interest  in  and 
concern  for  the  peoples  of  the  world  and 
in  reimiting  families  was  clearly  evi- 
denced !  80  percent  or  up  to  136,000  of  the 
170,000  vi-sas  available  to  persons  from 
the  Eastern  Hemisphere  coimtries  are 
now  available  to  refugees  and  families  of 
citizens  and  permanent  residents  of  the 
United  States. 

We  have  now  had  almost  5  years  ex- 
perience under  tliis  Act  of  October  3, 
1965,  which  became  fully  operative  in 
1968. 

The  time  is  now  at  hand  for  a  review 
of  what  we  did. 

On  the  whole,  we  did  a  remarkably 
goo''  job! 

All  too  much  in  the  fashion  of  our  time, 
I  shall  not  review  with  you  what  is  right 
about  our  immigration  and  naturaliza- 
tion laws.  I  shall  go  directly  to  what  I 
feel  needs  correction  today. 

PROPOSED       CHANGES       IN       CONSTITUTION       AND 
I.M  .MIGRATION    AND    NATIONALITY    LAWS 

I  am  today  Introducing  a  constitu- 
tional amendment  and  a  series  of  eight 
bills  to  amend  the  immigration  and 
naturalization  law.  These  fall  into  four 
categories : 

I.  To  eliminate  discrimination — 
whether  based  on  citizenship  by  birth  or 
naturalization,  or  race,  or  on  the  hemi- 
sphere in  which  one  is  born ; 

II.  To  broaden  the  provisions  of 
the  law  to  enable  sons  and  daughters  and 
parents  to  be  more  readily  reimited  with 
their  families; 

in.  To  facilitate  naturalization  de- 
spite language  difficulty;  and 

rv.  To  update  the  adjustment  pro- 
vi.<ions  for  law-abiding  persons  ineligible 
for  permanent  residence  who  have  been 
in  the  country  continuously  for  a  con- 
siderable peiiod  of  time. 


1.    DISCRIMINATIOIf 


(A)    CONSTITUTIONAL  DISCRIMIN.^TION 

Constitutional  Amendment  to  Make 
Any  Citizen  Ehgible  for  Office  of 
President. 

Every  person  in  order  to  become  a 
naturalized  citizen — as  well  as  every  citi- 
zen and  most  peoples  in  the  world,  has 
read  and  studied  our  Constitution. 

It  is  a  tribute  to  the  foresight  and  wis- 
dom of  our  Founding  Fathers  that,  with 
a  mere  26  amendments,  of  which  they 
themselves  brought  about  the  first  10, 
our  great  Nation  imder  this  Constitution 
is  about  to  celebrate  its  bicentennial  in 
1976,  a  mere  3  years  from  now. 

But,  that  wonderful  Constitution  has 
one  very  .serious  drawback — It  limits  the 
office  of  President  to  "natural  born"  citi- 
zens. 

Clause  5  of  section  1  of  article  II  of  the 
Constitution  now  reads : 

No  person  except  a  natural  born  citizen,  or 
a  citizen  of  the  United  States,  at  the  time  of 
the  adoption  of  this  constitution,  shall  be  eli- 
gible to  the  office  of  president;  neither  shall 
any  person  be  eligible  Xio  that  office  who  shall 
not  have  attained  to  the  age  of  thirty-live 
years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

Clearly,  naturalized  citizens  are  not 
eligible  for  the  Presidency.  This  has  been 
recognized  by  the  Supreme  Court  in 
Knauer  v.  United  States,  328  U.S.  654, 
658  (1946>. 

Knauer  v.  United  States  was  a 
proceeding  In  which  the  Government 
was  successful  in  its  efforts  to  cancel  the 
Certificate  of  Naturalization  of  a  person 
of  German  origin  who  actively  supported 
Hitler  and  Nazi.srn  on  the  ground  that  it 
had  been  secured  by  fraud  in  that  he  had 
falsely  and  fraudulently  represented  in 
his  petition  that  he  was  attached  to  the 
principles  of  the  Constitution  and  had 
taken  a  false  oath  of  allegiance. 

Mr.  Justice  Dougla.s,  in  his  opinion,  at 
658,  stated: 

Citizenship  obtained  through  nattiraliza- 
tlon  is  not  a  second-class  citizenship.  It  has 
been  said  that  citizenship  carries  with  it  all 
of  the  rights  and  prerogatives  of  citizenship 
obtained  by  birth  in  this  country  "save  that 
of  eligibility  to  the  Presidency."  Luria  v. 
United  States,  231  U.S.  9,  22. 

Even  in  his  dissent  on  the  ground  that 
Congress  is  not  given  power  to  take  away 
citizenship  once  it  is  conferred,  Mr.  Jus- 
tice Rutledge,  at  677,  stated: 

I  do  not  find  warrant  in  the  Constitution 
for  believing  that  it  contemplates  two  clas-ses 
of  citizens,  excepting  only  for  two  purposes. 
One  Ls  to  provide  how  citizenship  shall  be 
acquired,  Const.,  Art.  I,  §  8;  Amend.  XIV,  §  1, 
the  other  to  determine  eligibility  for  the 
presidency.  Const..  Art.  II,  SI.  The  latter  Is 
the  only  instance  in  which  the  charter  ex- 
pressly excludes  the  naturalized  citizen  from 
any  right  or  privilege  the  native-born  pos- 
sesses. Luria  v.  United  States,  231  U.S.  9,  22. 
I  do  not  think  there  is  any  other  in  which 
his  status  is,  or  can  be  made,  Uiferior. 

Thus,  our  naturalized  citizens  are,  by 
the  terms  of  the  Constitution,  in  effect, 
relegated  to  second-class  citizenship. 

They  are  ineligible  to  the  highest  office 
our  country  can  offer  its  citizens. 

The  United  States  is  the  poorer  for 
that!  We  not  only  hurt  our  world  imase 
of  being  a  country  of  equality  for  all 
under  law,  but  we  deprive  ourselves  of 
the  potential  services  of  many  persons, 
even   the   one   citizen   who   coiild   best 
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serve  our  country  at  a  particular  time 
because  of  an  accident  of  birth. 

There  has  been  much  speculation  on 
this  restriction  in  the  absence  of  any  ex- 
T'lanation  of  the  origin  or  purpose  of  the 
presidential  qualification  clause  in  the 
recorded  deliberations  of  the  Constitu- 
tional Convention.  However,  whatever 
the  motivation  of  our  forefathers  may 
have  been,  as  then  Acting  Attorney  Gen- 
eral Richard  G.  Kleindienst  stated  m 
a  letter  commenting  on  this  subject  to 
the  Honorable  James  O.  Eastland,  chair- 
man. Committee  on  the  Judiciary,  under 
date  of  April  21,  1972: 

Although  there  may  have  been  some  Jus- 
tification for  such  a  restriction  180  years 
ago,  it  presumably  has  no  place  in  the  Con- 
stitution today.  As  the  Supreme  Court  ob- 
served lu  Schneider  v.  Ru^k.  377  U.S.  163,  1G5 
(1964),  except  fcr  t:;e  difference  drawn  by 
Article  II,  section  1  of  the  Constitution  that 
only  the  "natural  born"  citizen  is  eligible 
to  be  President,  "tlie  rights  of  citizenship 
of  tlie  native  born  and  the  naturalized  per- 
son are  of  the  same  dignity  and  are  co-exten- 
sive." 

This  built-in  discrimination  against 
naturalized  citizens  should  and  must  be 
eliminated  from  our  Constitution. 

Further,  the  very  term  "natural  born" 
citizen  is  open  to  controversy.  Does  it 
mean  only  persons  bom  on  the  soil  of  the 
United  States  and  not  children  born 
of  American  citizens  living  abroad? 

This  was  a  question  when  the  candi- 
dacy of  George  W.  Romney  for  the  Presi- 
dency was  being  urged. 

My  Amendment  makes  it  clear  that 
all  persons  who  are  citizens  of  the  United 
States— however  that  citizenship  was  ac- 
quired—by birUi  or  naturalir-iation,  arc 
eligible  for  the  ofiice  of  President. 

Additionally,  some  question  exists  as 
to  whether  the  14-year  residency  In  the 
United  States  is  to  be  immediately  pre- 
ceding the  date  on  which  a  term  of  of- 
fice commences  or  whether  the  provision 
of  Article  II,  section  1  that  the  person 
shall  have  been  "louitepn  year.s  a  resi- 
dent within  the  United  States"  means  at 
any  time  prior  to  the  lakine  of  oiFice. 

President  Hoover's  right  to  enter  upon 
the  ollice  of  President  was  not  challenged 
although  he  had  not  been  a  resident  of 
the  United  States  for  14  years  imme- 
diately preceding  his  assumption  of  office. 

Nonetheless,  tliis  ambiguity  too  is 
cleared  up  in  my  proposed  Amendment. 

Residency  in  the  United  States  for  a 
total  of  14  years  at  any  time  preceding 
the  date  on  which  the  term  of  office 
commences  is  to  be  the  requirement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  joint  resolu- 
tion proposing  an  Amendment  to  the 
Constitution  of  the  United  States  with 
respect  to  eligibihty  for  the  offices  of 
President  and  Vice  President  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Senate  Joint  Resolution  137 
Rebolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 


States  within  7  years  after  Its  submission  to 
the  States  for  ratification: 
"Article  — 
"Notwithstanding  the  provision  of  clau  je  5 
of  section  1  of  Article  II  of  the  Constitution 
relating  to  citizenship,  any  person  who  Is  a 
citizen  of  the  United  States  shall  be  eligible 
to  the  Office  of  President  if  he  has  been  a 
resident  of  Uie  United  States  for  a  total  of 
at  least  fourteen  years  at  any  time  preceding 
the  date  on  which  commences  the  term  of 
o.Tice  for  which  he  Is  elected,  and  if  he  is 
otherwise  eligible  to  suLh  office." 

(B)    RACIAL  DISCRIMIN.\TION 

Mr.  FONG.  Two  types  of  racially  dis- 
criminatory laws  are  still  be  foimd  in 
our  statutes.  These  are  the  "Couly  Trade 
Lav.;>"  and  the  Ecrtillon  System  of  Iden- 
tification. Both  of  these  discriminate 
against  Orientals. 

(1)   Cooly  Trade  Laws: 

"Webster's  New  International  Diction- 
ary, second  edition,  unabridged,  defines 
"coolie"  or  "cooly"  as — 

In  India,  Egypt,  and  China,  and  sometimes 
■T.".pai\  especially  among  Europeans,  a  na- 
tive unskilled  hired  laborer,  or  a  porter  or 
currier;  also,  elsewhere,  a  cheap  laborer 
transported  from  the  East  Indies.  China,  or 
Japan. 

Webster's  Third  New  International 
Dictionary,  unabridged,  defines  a  "coolie"' 
as  nn  unskilled  laborer,  carrier,  or  porter 
or  a  semiskilled  menial  asually  in  or 
from  the  Far  East,  hired  for  low  or  sub- 
sistence wages.  In  Africa,  a  person  of 
Indian  origin  or  deccent. 

In  1862,  Congress  enacted  what  is 
termed  "The  Cooly  Tr.ide  Laws"  *,o  cor- 
rect what  was  then  a  widenjirerd  prac- 
tice of  exploiting  persons  of  Oriental 
origin,  particularly  Chinese  nnd  Japa- 
nese. These  persons  were  procured  abroad 
and  brought  to  other  foreign  ports  or 
places— including  the  United  States— 
where  they  were  disposed  of,  sold,  or 
transferred  as  servants  or  apprentices,  or 
held  in  service  or  labor.  American  cit- 
izens were  made  subject  to  a  fine  of  $2,000 
and  a  1-year  prison  term  for  engaging 
in  such  coolio  traffic  or  building  or  sailing 
any  ve.ssels  for  such  traffic.  Any  vessels 
i'.sed  in  coolie  trade  and  owTied  by  cit- 
izens of  the  United  States  or  registered 
or  licensed  in  the  United  States  were 
made  .mbject  to  forfeiture  to  the  United 
States. 

This  law  was  amended  in  1869,  again 
in  1875  and  finally  in  1911. 

The  1875  amendment  made  it  a  crim- 
inal offense  for  a  citizen  or  anyone  amen- 
able to  the  laws  of  the  United  States  to 
take  to  or  from  the  United  States  any 
subject  of  China,  Japan,  or  any  Oriental 
country,  "without  their  free  and  volun- 
tary consent,  for  the  purpose  of  holding 
them  to  a  term  of  service,"  or  for  anyone 
to  contract  to  supply  coolie  labor!  All 
contracts  for  a  term  of  such  service  in 
the  United  States  were  declared  void. 

In  1911,  when  the  Circuit  Courts'  duties 
were  transferred  to  the  District  Courts,  a 
correcting  technical  amendment  was  en- 
acted. 

While  these  laws  undoubtedly  had  a 
laudable  purpo.se  when  enacted,  today 
they  are  obsolete. 

Tlie  word  "coolie"  carries  a  demean- 
mg  connotation  to  the  person  of  Oriental 
descent  to  whom  it  is  applied  and  it  is 
used  only  when  that  connotation  is  in- 
tended. 


Tliere  is  no  practical  need  today  for 
such  laws;  they  are  merely-  a  source  of 
irritation  to  persons  of  Oriental  origin. 

These  "Cooly  Trade  Laws"  should  be 
dcl3ted  from  our  statutes— they  should 
not  b3  r.  source  of  rocinl  misunderstai.d- 
iuLV  prructucted  in  our  .statute  books. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  repenling 
the  "Cooly  Trade  Laws"  be  printed  in  the 
RECORD  at  tiiii  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd. 
as  fnllov,'s: 

s  2220 

Be  it  cracfcd  b.v  the  Senate  ar.d  Hovsc  cf 
Rppresentatircs  of  the  United  States  of 
America  in  Congrcas  assembled.  That  sec- 
tions 2158-2163.  Revised  Statutes,  and  sec- 
tions 1,  2,  and  4  of  the  Act  of  M.irch  3.  1875 
(ch.  141.  18  Stat.  477)  (8  U.S.C.  331-a39j, 
are  hereby  repealed. 

Mr.  rONG.  <2>  Repeal  of  Bertillon 
Fiystem  of  Identification: 

Bv  the  Acts  of  March  17.  1894,  and  of 
April  28.  1904,  Conjre.ss  provided  for  the 
Bertillon  System  of  Identification  at  the 
various  ports  ol  entry,  to  prevent  the 
unlawful  entry  of  Chinese  into  the  United 
States.  This  was  a  part  of  the  section  ol 
the  lav,'  titled  the  "Chinese  Exclusion 
Laws." 

Webster's  New  International  Diction- 
ary, second  edition,  unabridged,  describes 
the  Bertillon  System  as  a  sy.stem  lor  the 
identification  of  persons  by  a  physical 
description  based  upon  anthroDoraetrio 
mea.-urements,  notes  or  markings,  de- 
formities, color,  impression  of  tiiiunb 
lines,  and  so  forth. 

Webster's  Third  New  International 
Dictionary.  unabridL^ed,  describes  it  as  a 
system  for  the  identification  of  persons 
by  a  physical  description  based  upon 
anthropometric  measurements,  stand- 
ardized photograplis.  notation  and  clas- 
sification of  markings,  color,  bodilv 
anomalies,  thumb  print  impres.sions.  and 
other  data  that  has  been  largely  super- 
seded by  fingerprinting. 

In  1943.  the  other  sections  of  the  Chi- 
nese Exclusion  Laws,  of  v.liich  tliis  sec- 
tion providing  for  the  use  of  the  Bertil- 
lon S.vstem  was  a  part,  were  repealed — 
Act  of  December  17.  1943.  57  Stat.  600 
However,  this  section  was  not  included 
in  the  provisions  of  that  repeal  statute 
even  though  for  some  years  prior  thereto, 
no  moneys  had  been  appropriated  to 
prevent  entry  of  illegal  aliens  referred 
to  tills  section. 

I  feel  I  need  say  vers-  little  to  support 
repeal  of  this  last,  obsolete  section  of  the 
Chinese  Exclusion  Laws.  The  very  mem- 
ory of  this  discriminatory  legislation 
based  solely  on  race  should  be  elimi- 
nnted  from  our  statute  books, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  to  repeal 
the  Bertillon  System  of  Identification  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2221 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Acts 
of  March  17,  1894.  Article  III.  28  Stat.  1211: 
April  28.  1904,  c.  1762,  §  1.  33  Stat.  478  (8 
use.  2P8),  are  hereby  repealed. 
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<C)     HEMISPHERIC    DISCRIMINATION 

Mr.  FONG.  The  October  3,  1965  Act 
amending  the  Immigration  and  Nation- 
ality Act,  as  I  indicated,  eliminated  most 
of  the  discriminatoi-y  provisions  of 
the  law. 

Under  the  provisions  of  the  Immigra- 
tion and  Nationality  Act  prior  to  the  1965 
amendment,  as  I  indicated  before,  per- 
sons born  in  the  Western  Hemispliere 
were  "nonquota"  immigrants  and  per- 
mitted to  immigrate  freely. 

The  1965  amendment — section  21  <e) 
of  the  Act  of  October  3,  1965 — limited  to 
120,000  the  number  of  special  immi- 
grants born  in  the  independent  coun- 
tries of  the  Western  Hemisphere  or  in 
the  Canal  Zone — except  for  immediate 
relatives  of  citizens  of  the  United 
States,  who  were  admissible  in  any  one 
year.  Labor  certification  was  required 
for  such  immigrants. 

Since  there  was  no  provision  for  a 
preference  system  or  for  a  limitation  on 
the  number  of  immigrants  admissible 
from  any  one  country,  admission  is  on  a 
first-come,  first-.sei-ved  basis. 

While  it  was  never  the  intent  of  Con- 
gress to  discriminate  against  persons 
born  in  the  Western  Hemisphere — and, 
in  fact,  thi.s  first-come,  first-served  basis, 
was  intended  to  benefit  per.sons  bom  in 
the  Western  Hemi.sphere,  in  effect  it  has 
proven  to  be  disadvantageous  to  them. 
As  of  July  1,  1973,  visa  applications 
filed  prior  to  September  8.  1971  are  being 
proce.ssed  for  persons  born  in  the  West- 
em  Hemi.sphere.  For  most  countries  in 
the  Eastern  Hemisphere,  all  preference 
categories  are  current  except  for  third 
and  nonpreference  preferences,  which 
are  being  proces.sed  for  applications  filed 
prior  to  February  1.  1973. 

Additionally,  while  persons  born  in  the 
Eastern  Hemi.sphere  are  eligible  for  ad- 
.justment  of  status  in  the  United  States 
upon  application,  if  eligible,  and  if  an 
immigrant  visa  is  available  to  him  at  the 
time  of  approval  of  the  application,  per- 
sons born  in  the  Western  Hemisphere  or 
the  adjacent  islands  mast  leave  the 
United  States  and  appear  before  a  con- 
sular officer  overseas  in  order  to  adjust 
their  immigration  status.  This  is  not  only 
a  great  inconvenience  but  a  most  ex- 
pensive procedure — especially  in  my 
State  of  Hawaii. 

A  person  born  in  the  Western  Hemi- 
sphere, who  resides  in  Hawaii  and  seeks 
to  adjust  his  status  to  that  of  an  alien 
lawfully  admitted  for  permanent  re.si- 
dence,  must  malie  a  2.500  to  3.000-mile 
trip  to  do  so.  A  person  born  in  the  East- 
em  Hemisphere  can  adjust  in  Hawaii. 
This  casts  an  unnecessary  and  costly 
burden  on  the  person  born  in  the  West- 
ern Hemisphere,  solely  because  of  his 
place  of  birth. 

These  discriminations  based  on  place 
of  birth  should  be  eliminated. 

All  pensons — whether  born  in  the 
Eastern  or  Western  Hemisphere — should 
be  treated  alike  under  our  Immigration 
and  Nationality  Law.  My  bill  does  that. 
My  bill  would  add  the  170,000  vi.sas 
now  available  to  persons  bom  in  the 
Eastern  Hemisphere  and  the  120,000 
visa.s  now  available  to  persons  born  hi 
the  Western  Hemisphere  so  as  to  make 
tiie  numerical  limitation  290.000 — avail- 
able to  all  per.sons,  wherever  born. 
My  bill  would  then  make  all  persons 


subject  to  the  preference  system  I  first 
outlined,  so  that  relatives — first,  second, 
fourth,  and  fifth  preference  visas — would 
be  reunited;  refugees  from  the  Western 
Hemisphere  countries  would  become 
eligible  for  seventh  preference  visas; 
professionals  and  other  workers  would 
become  eligible  for  third  or  sixth  pref- 
erence visas;  and,  should  there  be  any 
unused  visas  in  the  preference  categories, 
nonpreference  or  eighth  preference  visas 
would  be  available. 

Tlie  20,000  limitation  per  country 
would  al.so  become  applicable  to  all  coun- 
tries in  the  Western  Hemisphere  as  well 
as  Eastern  Hemisphere. 

And,  persons  born  in  the  Western 
Hemisphere  would  be  eligible  to  adjust 
their  status  in  the  United  States  on  the 
same  basis  as  do  persons  born  in  the 
Eastern  Hemisphere. 

So  as  to  provide  for  an  equitable  ad- 
justment period,  priority  dates  held  by 
persons  born  in  the  Western  Hemisphere 
on  July  1.  1973  would  be  retained  and 
visas  allotted  for  the  most  preferential 
class  to  which  the  immigrant  is  eligible. 

This  bill  eliminates  discrimination  in 
our  Immigration  and  Nationality  Act 
based  on  accident  of  birth  in  the  Eastern 
and  Western  Hemisphere.  This  discrim- 
ination, too,  should  be  eliminated  from 
our  statute  books. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  amending 
the  Immigration  and  Nationality  Act  to 
remove  the  distinction  between  Eastern 
and  Western  Hemisphere  immigrants,  to 
establish  an  immigrant  ceiling,  and  for 
other  puiposes  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2222 
B''  it  enucled  bi/  the  Senate  and  House  of 
Representatives  of  the  Uniicd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 201(a)  of  the  Immigration  and  Natloii- 
anty  Act  is  amended — 

(1)  by  striking  out  in  clause  (I)  of  such 
subsection  "45,000"  and  inserting  in  iievi 
thereof  "7.5.000";  and 

(2)  by  slrilciug  out  in  clause  (11)  of  <;urh 
.snb.section  "170.000"  and  Inserting  in  lieu 
thereof  "290,000". 

Sec.  2.  (a)  Section  101(a)  (27)  of  such  Act 
is  amended  by  striking  out  subparagrapli 
(A)  thereof  and  renumbering  subparagraphs 
<B),  (C).  ID),  and  (E)  as  (A),  (B).  (C),and 
(D),  re.spectively. 

(b)  Section  21 1(b)  of  such  Act  is  amended 
by  striking  out  "section  101  (a)  (27)  (B)  "  and 
in.serting  in  lieu  thereof  "section  101  (.i) 
(27)(A)". 

Sec.  3.  Section  212(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  in  paragraph  (14)  "to 
.special  immigrants  as  deiined  li»  .section  101 
(a)  (27)  (A)  (Other  than  the  parents,  spouses 
or  children  of  United  Slates  citizens  or  of 
aliens  lawfully  admitted  lo  the  United  Slates 
for  permanent  residence) ,";  and 

(2)  by  slrikins  out  in  paragraph  (24) 
".section  101(al(27)  (A)  and  (B) "  and  hi- 
.serting  in  lieu  thereof  "section  101(a) 
(27)  (A)". 

Sec.  4.  Section  241  (a)  ( 10)  of  ^uch  Act  is 
.Tineiided  by  .sirlkiii},'  out  "(other  than  an 
alien  who  Is  a  native -born  citizen  of  any  of 
the  countries  enumerated  In  section  101 
(a)  (27)  (A)  a')rt  an  alien  de.scriljed  In  sec- 
tion lOlia)  (27)  (E)  )  •  and  inserting  in  lieu 
thereof  "(other  thim  an  alien  described  in 
section    101  (a)  (27)  I  A)  )". 

Sec.  5.  Section  244id)  of  such  Act  Ls 
amended   by   .-tiiki.ig  out     is  ciultkd   to  a 
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special   Immigrant  classification  under  sec- 
tion 101(a)  (27)  (A),  or". 

SEC.  6.  Section  245(c)  of  such  Act  Is  re- 
pealed. 

Sec.  7.  Section  349(a)(1)  of  such  Act  Is 
amended  by  striking  out  "section  101(a) 
(27)  (E)  '  and  Inserting  in  lieu  thereof  "sec- 
tion 101(a)  (27)  (D)". 

Sec.  8.  Section  21(e)  of  the  Act  entitled 
"An  Act  to  amend  the  Immigration  and  Na- 
lionallty  Act,  and  for  other  purposes", 
approved  October  3,  1965,  Public  Law  89- 
236,  79  Stat.  921,  is  repealed. 

Sec.  9.  Each  .special  immigrant,  as  that 
term  was  dettned  In  section  101(a)  (27)  (A) 
of  the  Immigration  and  Nationality  Act  im- 
mediately prior  to  July  1,  1973,  who  had  a 
priority  date  as  such  an  immigrant  im- 
mediately prior  to  July  1,  1973,  shall  be 
allotted  a  visa  accoidlng  to  the  most  prefer- 
ential class  for  which  such  immigrant  files 
a  vl.sa  petition  and  to  which  he  Is  entitled 
under  section  203(a)  of  such  Act.  Upon  ac- 
cording such  class  to  that  special  immigrant, 
the  date  of  the  filing  of  his  visa  petition 
shall  be  considered  to  be  the  priority  date 
he  had  as  such  a  special  immigrant. 

Sec.  10.  The  amendments  and  repeals  made 
by  this  Act  shall  become  effective  on  July  1 
1973. 

II  TO  BROADEN  THE  PROVISIONS  OF  THE  LAW 
lO  ENABLE  SONS  AND  DAUGHTERS  AND  PARENTS 
TO  BE  MORE  READILY  RIJUNITED  WITH  THtIR 
J-.'.-ltlLIES 

Mr.  FONG.  Back  of  the  various  pref- 
erences for  the  issuance  of  visas  to  immi- 
grants has  been  a  desire  to  reunite  fam- 
ilies. As  I  pointed  out  heretofore,  74  per- 
cent of  all  visas  are  available  to  families 
of  citizens  and  permanent  residents. 

A.    PARENTS    OF    PERMANENT    RESIDENTS 

While  parents  of  citizens  are  entitled 
to  "immediate  relative"  status  and  ad- 
missible outside  the  quota — section 
201 'b)  of  the  Iinmigration  and  Nation- 
ality Act — there  is  no  provision  made  in 
the  law  at  present  for  parents  of  aliens 
lawfully  admitted  for  permanent  resi- 
dence to  be  reunited  with  their  resident 
alien  children. 

Permanent  re.sidents,  too,  should  be 
permitted  to  be  reunited  with  their 
parents. 

My  bill  proposes  to  make  parents  of 
permanent  residents  eligible  for  second 
preference  visas  along  with  the  now  eli- 
gible spouses,  and  unmarried  sons  and 
daughters  of  aliens  lawfully  admitted  for 
permanent  residence. 

The  humanitarian  need  for  such 
amendment,  it  appears  to  me,  needs  no 
further  documentation. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  amending  the  Im- 
migration and  Nationality  Act  to  provide 
that  parents  of  permanent  residents  be 
eligible  to  file  for  the  .second  preference 
categoi-y  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  i«  the 
Record,  as  follows: 

S.  2223 

Br  it  enacted  by  the  Senate  and  Hou^e 
of  Jit'pn'sentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 203(a)(2)  Of  the  Immigration  and  Na- 
tionality Act  is  amended  by  Inserting  after 
".ipou.ses,"  the  following:   "parents,". 

B.  WAIVER  OF  exclusion  FROM  THE  UNITED 
STATES  FOR  FRAUD  ON  TIIE  PART  OF  SONS  AND 
DAUGHTI.RS  OF  Cm<£EN3  OR  PERMANENT  RE.SI- 
DENTS 

Mr.  FONG.  Mr.  President,  section  212 
<i)  of  the  Immigration  and  Nationality 
Act  reads: 
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Any  alien  who  Is  the  spouse,  parent,  or 
child  of  a  United  States  citizen  or  of  an  alien 
lawfully  admitted  for  permanent  residence 
and  who  is  excludable  because  (1)  he  seeks, 
has  sought  to  procure,  or  has  procured,  a  visa 
or  other  documentation,  or  entry  into  the 
United  States  by  fraud  or  misrepresentation, 
or  (2)  he  admits  the  commission  of  perjury 
in  connection  therewith,  may  be  granted  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence,  if  otherwise  admissible, 
if  the  Attorney  General  in  his  discretion  has 
consented  to  ihe  alien's  applying  or  reapply- 
ing for  a  visa  and  for  admission  to  the  United 
Slates. 

Under  section  212(i)  of  the  Immigra- 
tion and  Nationality  Act,  an  alien  who  is 
the  spouse,  parent  or  child  of  a  citizen  or 
permanent  resident  who  seeks  to  or  has 
procured  a  visa  or  entry  to  the  United 
States  by  fraud  or  misrepresentation  or 
perjury,  may  be  granted  a  visa,  if  other- 
wise admissible,  with  ihe  consent  of  the 
Attorney  General. 

Because  a  child  is  defined  in  section 
101(b)(1)  of  the  Immigration  and  Na- 
tionality Act  as  an  unmarried  person 
under  the  age  of  21  years,  sons  and 
daughters  of  citizens  and  resident  aliens 
who  are  over  the  age  of  21  years  are  not 
eligible  for  this  waiver  of  excludability. 

Since  it  is  the  firm  and  settled  prin- 
ciple of  our  immigration  law  to  reimite 
families,  to  make  this  waiver  available 
only  to  a  "child"— as  well  as  parent  or 
spouse — of  a  U.S.  citizen  or  resident  alien 
surely  does  not  serve  the  purpose  of  re- 
uniting families. 

All  too  frequently,  the  fraud,  misrep- 
resentation or  perjury  is  committed  by  a 
son  or  daughter  not  much  over  the  age 
of  21  and  consists  of  denying  their  mari- 
tal status — not  necessarily  to  obtain  a 
first  or  second  preference  visa — avail- 
able to  immarried  sons  or  daughters  of 
citizens  and  resident  aliens,  respective- 
ly— as  against  a  fourth  preference  visa 
which  is  available  to  married  sons  and 
daughters  of  citizens,  but  rather  for  fear 
of  incurring  a  parent's  wrath  at  their 
having  married  without  the  parent's 
consent. 

Congress  has  long  made  it  cleai-  that  it 
Is  the  intent  to  keep  family  units  together 
and  preserve  family  ties,  even  at  the 
cost  of  rigorous  enforcement  of  the  im- 
migration law. 

In  keeping  with  this  humanitarian  goal, 
not  only  children,  parents  and  spouses 
of  citizens  and  resident  aliens  should  be 
eligible  for  this  waiver,  but  sons  and 
daughters  should  be  eligible  for  this 
waiver  of  exclusion.  My  bill  would  ac- 
complish this  by  substituting  the  words 
"son,  or  daughter"  for  the  word  "child" 
now  in  section  212<i)  of  the  Immigration 
and  Nationality  Act. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  amending  the 
Immigration  and  Nationality  Act  to  in- 
clude sons  and  daughters  within  the  pro- 
vision relating  to  waiving  the  exclusion 
from  the  United  States  for  fraud  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2224 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Section 
212(1)  of  the  Immigration  and  Nationality 
Act  Is  amended  by  striking  out  "or  child" 


and  Inserting  In  lieu  thereof  the  following: 
"son,  or  daugliter". 

C.  WAIVER  OF  DEPORTABILITY  FROM  THE  UNITED 
STATES  FOR  FRAUD  ON  THE  PART  OF  SONS  AND 
DAUGHTERS  OF  CITIZENS  OR  PERMANENT 
RESIDENTS 

Mr.  FONG.  Section  241^1)  of  the  Im- 
migration and  Nationality  Act  addresses 
itself  to  the  inapplicability  of  the  pro- 
visions of  the  section  to  the  deportation 
of  an  alien  excludable  at  the  time  of 
entry  as  an  alien  who  sought  to  procure 
or  procured  a  visa  or  other  documenta- 
tion, or  entry  to  the  United  States  by 
fraud  or  misrepresentation  but  who  was 
otherwise  admissible  at  the  time  of  entry, 
and  who  is  the  spouse,  parent,  or  child 
of  a  U.S.  citizen  or  of  an  alien  lawfully 
admitted  for  permanent  residence. 

Both  section  212(1)  and  section  241  ffi 
were  added  to  the  Immigration  and  Na- 
iionality  Act  by  the  Act  of  September  26, 
19G1    (75  Stat.  655). 

Section  241(f)  is  a  companion  section 
t.->  section  212(i),  and  reads: 

Tlie  provisions  of  this  section  relating  to 
the  deportation  of  aliens  within  the  United 
Str.tes  on  the  ground  that  they  were  ex- 
cludable at  the  time  of  entry  as  aliens  who 
have  .nought  to  procure,  or  have  procured 
visas  or  other  documentation,  or  entry  into 
Ihe  United  States  by  fraud  or  misrepresenta- 
tion shall  not  apply  to  an  alien  otherwise 
DCimissible  at  (he  time  of  entry  who  is  the 
.spouse,  parent,  or  a  child  of  a  United  States 
citizeii  or  of  an  alien  laviully  admitted  for 
ppr'nanent  residence. 

Immigration  and  Nntvralizaiion  Serv- 
ice v.  Errico.  383  U.S.  214  ( 1966  > .  involved 
a  native  of  Italy,  who.  in  1959,  falsely 
represented  to  the  immigration  authori- 
ties that  he  was  a  skilled  mechanic  with 
specialized  experience  in  repairing  for- 
eign automobiles.  This  was  done  to  evade 
the  then  applicable  quota  restrictions. 
A  U.S.  citizen  child  was  born  to  the 
Erricos  in  1960. 

Scott,  aka  Plummer  v.  Immigration 
and  Naturalization  Seriicc,  No.  91,  was 
also  decided  in  I.N.S.  v.  Errico.  supra.  In 
the  Scott  case,  a  native  of  Jamaica  con- 
tracted a  proxy  marriage  to  a  U.S.  citizen 
solely  for  the  purpose  of  entry  into  this 
country.  The  court  found  that  she  never 
lived  with  her  husband  and  never  in- 
tended to  do  so.  She  entered  the  United 
States  in  1958  and  thereafter  gave  birth 
to  an  illegitimate  child,  who  became  a 
citizen  of  the  United  States  at  birth. 

In  both  cases,  the  immigrant  was  saved 
from  deportation  because  of  having  the 
necessary  familial  relation.ship  to  a  U.S. 
citizen.  This  would  also  have  been  the 
case  if  the  familial  relation.ship  was  to 
a  lawful  permanent  resident. 

The  court,  at  page  220,  stated : 

Tlie  Intent  of  the  Act  [P.L.  85-316.  Section 
7  (1957),  reenacted  75  Stat.  665  (1961).  8 
U.S.C.  §  1251(f))  is  plainly  to  grant  excep- 
tions to  the  rigorous  provisions  of  the  1952 
Act  for  the  purpose  of  keeping  family  tuiits 
together.  Congress  felt  that,  in  many  cir- 
cumstances, it  was  more  important  to  unite 
families  and  preserve  family  ties  than  it 
was  to  enforce  strictly  the  quota  limitations 
or  even  the  many  restrictive  sections  that 
are  designed  to  keep  undesiiable  or  harmful 
aliens  out  of  the  country. 

In  I.N.S.  v.  Errico.  385  U.S.  214  '  1966 ' . 
the  Supreme  Court  interpreted  section 
241(f)  of  the  Immigration  and  National- 
ity Act  «:o  as  to  save  from  deportation 
an  alien  who  misrepresents  his  status  for 


the  purpose  of  evading  quota  restrictions, 
if  he  or  she  has  the  necessary  familial 
relationship  to  a  U.S.  citizen  or  lawful 
permanent  resident,  even  though  the  de- 
portation charge  did  not  result  directly 
from  the  misrepresentation. 

In  that  case,  the  Supreme  Court  re- 
viewed the  legislative  history  of  section 
241(f  I  and  its  predecessor  statute  'Pub- 
lic Law  85-316.  71  Stat.  639  (1957i». 
The  Court  concluded  that  the  intent  of 
the  predecessor  statute,  section  7  of  the 
1957  Act,  was  "not  to  require  that  alien; 
who  are  close  relatives  of  U.S.  citizens 
have  complied  with  quota  restrictions  to 
escape  deportation  for  their  fraud,  (stat- 
ing it>  is  clear  from  its  language,  and 
there  is  nothing  in  the  legislative  histoiT 
to  suggest  that  Congress  had  in  mind  a 
contrary  result." 

The  Court  stated,  at  page  224 : 

The  fundamental  purpose  of  this  legisla- 
tion was  to  unite  families.  .  .  .  the  Act  prin- 
cipally granted  relief  to  persons  who  would 
be  temporarily  or  permanently  separated 
from  their  nearest  relatives  if  the  strict  re- 
quirements of  the  Immigration  and  Nation- 
ality Act,  including  the  national  quotas,  were 
not  relaxed  for  them. 

And  the  Court  continued,  at  page  225. 
stressing  the  humanitarian  purpose  of 
the  statute  of  "preventing  the  breaking 
up  of  families  composed  in  part  at  least 
of  American  citizens"  or  lawful  perma- 
nent residents. 

Despite  this  affirmance  by  the  Supreme 
Court  of  the  clear  expression  of  intent 
on  the  part  of  Congress  to  unite  familie.s 
and  grant  relief  from  deportation,  it  has 
been  the  policy  of  the  Immigration  and 
Naturalization  Service  to  interpret  this 
section  241(fj  in  as  limited  a  fashion  as 
possible. 

To  correct  this  and  further  the  hu- 
manitarian purpose  of  reuniting  families, 
the  word  "child"  in  section  241(fi,  hke 
the  word  "child  "  in  section  212 (i>,  should 
be  changed  to  "son,  or  daughter,"  mak- 
ing the  two  sections  consistent,  and  ex- 
cluding spouses,  parents,  sons  or  daugh- 
ters of  U.S.  citizens  or  of  permanent  resi- 
dents from  excludabiUty  or  deportation 
because  of  fraud  in  procurement  of  a  visa 
or  other  document,  or  in  entrv  into  the 
United  States. 

This  humanitarian  purpose  of  reunit- 
ing families  would  be  accomplished  bv 
my  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  amending 
the  Immigration  and  Nationality  Act  to 
include  sons  and  daughters  within  the 
provision  relating  to  exclusion  from  de- 
portation from  the  United  States  of 
aliens  excludable  for  fraud  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2225 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  ihe  United  Stutea  of 
America  in  Congress  assembled.  That  Section 
241(f)  of  the  Immigration  and  Nationality 
Act  Is  amended  by  striking  out  "or  child" 
and  Inserting  in  lieu  thereof  the  following: 
".son.  or  daughter". 

III.     TO     FACILITATE     NATfR.\LlZATION     DtS."ITE 
LANGUAGE    DIFFICULTY 

Mr.  FONG.  Mr.  President,  having  tried 
to  rectify  some  of  the  discrimination  in 
our  present  Immigration  and  Nationalit\- 
Act  in  the  bills  I  introduced  todav,  and 
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to  reunite  more  members  of  families,  it 
is  now  time  to  tiim  our  attention  to  the 
treatment  of  immigrants  when  they  seek 
to  acquiie  citizenship  by  naturalization. 
It  is  our  duty  to  enact  laws  to  see  to  it 
that  they,  as  well  as  citizens,  are  treated 
equitably  under  ova  laws. 

The  present  provision  of  the  Immigia- 
tion  and  Nationality  Act — section  312 — 
requires  that,  in  order  to  be  naturalized, 
a  person  must  imderstand,  read,  wiite, 
and  speak  English.  Only  persons  who 
were  50  years  of  age  and  had  been  living 
in  the  United  States  for  periods  totaling 
at  least  20  years  when  the  Immigration 
and  Nationality  Act  was  enacted  in  1952 
were  exempted  from  that  requirement  as 
were  those  plu'sically  unable  to  comply 
with  the  requirement. 

On  the  other  hand,  most  States  have 
no  literacy  requirement  for  voting. 

In  my  own  State  of  Hawaii,  the  name 
of  a  candidate  may  be  printed  on  the 
ballot  with  the  Hawaiian  or  English 
equivalent  or  nickname,  if  the  candidate 
so  requests  in  writing  at  the  time  his 
nomination  papers  are  filed — Hawaii  Re- 
vised Statutes,  sect'on  11-112.  If  a  citizen 
is  illiterate  or  physically  disabled,  he  is 
provided  the  assistance  of  two  election 
inspectors  who  are  not  of  the  same  polit- 
ical party — Hawaii  Revised  Statues,  sec- 
tion 1 1-139 — to  assist  him  in  voting.  Fur- 
thermore, if  a  person  otherwise  eligible 
to  register  cannot  sign  his  name,  the 
clerk  of  the  county  where  he  registers  i.s 
authorized  to  mark  the  affidavit  of  reg- 
istration "Unable  to  sign" — Hawaii  Re- 
vised Statutes,  section  11-15 — and  he  is 
then  registered  as  a  voter. 

New  Mexico  and  several  other  States, 
I  am  informed,  authorize  ballots  and  in- 
structions to  be  printed  in  English  or 
Spanish. 

In  1966,  the  Supreme  Court  of  the 
United  States  in  Katzenbach  v.  Morgan. 
384  U.S.  641  (1966).  su-stained  the  con- 
stitutionality of  section  4<e)  of  the  Vot- 
ing Rights  Act  of  1965  which  prohibited 
States  from  conditioning  the  right  to 
vote  of  persons  educated  in  American - 
flag  schools  in  which  the  predominant 
language  was  other  than  English. 

The  Spanish-speaking  Puerto  Rican 
citizens  of  New  York  had  challenged  the 
English  literacy  test  requirement  of  New 
York  in  the  Katzenbach  ca.se. 

The  Supreme  Court  in  holding  the  New 
York  law  unconstitutional,  pointed  out, 
at  pages  654-655 : 

Congress  might  well  h?.ve  concluded  that 
as  a  means  of  furthering  the  intelligent  ex- 
ercise of  the  franchise,  an  ability  to  read  or 
understand  Spanish  is  as  effective  as  ability 
to  read  EnglLsh  for  those  to  whom  Spanish- 
language  newspapers  and  Spanish-language 
radio  and  television  programs  are  available 
to  inform  them  of  election  Issues  and  gov- 
ernmental affairs. 

It  is  clear  that  citizens  are  deemed  to 
have  sufficient  knowledge  to  exercise 
their  franchise  intelligently  without  lit- 
eracy tests,  or  with  a  knowledge  of  Span- 
i.sh  or  Hawaiian,  or  if,  as  in  the  case  of  the 
Puerto  Rican  citizen  in  New  York,  they 
can  show  they  successfully  completed  the 
sixth  grade,  or  whatever  grade  is  re- 
quired under  State  law,  in  an  accredited 
school  in  any  State  or  territory,  the  Dis- 
trict of  Columbia  or  the  Commonwealth 
of  Puerto  Rico  in  which  the  predominant 
language  is  other  than  English. 


The  Court  in  Katzenbach  v.  Morgan. 
supra,  at  pages  656-658,  pointed  out 
that  the  question  of  whether  or  not  Con- 
gress could  have  gone  fm-ther  in  afford- 
ing relief  to  persons  literate  in  a  foreign 
language  to  those  educated  in  non- Amer- 
ican flag  schools  luider  section  4ie)  of 
the  Voting  Rights  Act  of  1965  was  not 
being  decided  in  that  case. 

Suicly,  we  can  go  the  one  step  further. 
We  can  and  should  permit  potential  citi- 
zens who  are  over  the  age  where  language 
comes  easily  to  them— I  suggest  that  it 
is  reasonable  to  determine  that  the  age 
of  50  years  is  such  an  age  in  one's  life — 
not  to  be  required  to  demonstrate  an 
ability  to  read,  write,  and  speak  English 
in  order  to  qualify  for  naturalization  as 
a  citizen  of  these  United  States.  We 
should  permit  such  a  per.son  over  the  age 
of  50  years  to  take  the  literacy  test  in 
his  own  language.  The  bill  which  I  in- 
troduce would  do  just  that. 

This  bill  would  enable  a  person  over 
the  age  of  50  ycar.s,  literate  in  a  foreign 
language,  who  meets  all  the  other  quali- 
fications for  naturalization,  to  take  the 
literacy  test  in  his  own  language. 

Fiuther,  it  would  permit  such  person 
over  tlie  age  of  50  years,  literate  in  a 
foreign  language,  to  demonstrate,  in  his 
own  language,  his  understanding  of  the 
fundamentals  of  the  hi.story  and  the  prin- 
ciples and  form  of  our  Government  need- 
ed to  be  a  functioning  citizen  of  the 
United  States. 

In  addition,  my  bill  would  waive  the 
literacy  requirement  for  those  persons 
over  the  age  of  60  years,  who  have  re- 
sided in  the  United  States  for  20  years, 
who  are  illiterate,  but  who  otherwise 
meet  the  qualifications  for  naturaliza- 
tion. 

These  persons,  over  the  age  of  60  years, 
who  have  resided  in  the  United  States  for 
20  years,  could  also  demonstrate  their 
imderstanding  of  our  form  and  princi- 
ples of  government  in  their  own  lan- 
guage, rather  than  in  English. 

As  I  pointed  out,  when  section  312  of 
the  Imigration  and  Nationality  Act  be- 
came effective  in  1952,  persons,  who  were 
then  over  the  age  of  50  years  and  had 
been  living  in  the  United  States  for  20 
years,  were  not  required  to  demonstrate 
an  understanding  of  tlie  English  lan- 
guage, including  the  ability  to  read,  write 
and  speak  words  in  ordinary  usage. 

Since  that  time,  many  good  person.s, 
legally  admitted  for  permanent  resi- 
dence, find  themselves  in  the  same  posi- 
tion— they  neither  read  nor  write  any 
language. 

It  is,  I  submit,  most  reasonable  to  un- 
derstand and  acknowledge  the  great  dif- 
ficulty a  person  who  has  reached  the  age 
of  60  without  ever  having  learned  to 
read  or  write  any  language  will  have  h\ 
trying  to  leani  the  intricacies  of  read- 
ing, writing,  and  speaking  the  English 
language  with  sufficient  proficiency  to 
meet  a  test  of  literacy  in  English  as  Is 
now  required  by  section  312  of  the  Im- 
migration and  Nationality  Act. 

Therefore,  to  afford  these  worthy  legal- 
ly resident  aliens,  who  would  otlierwise 
be  eligible  to  become  worthy  citizens,  an 
opportunity  to  become  naturalized— de- 
spite their  lack  of  literacy — this  bill 
would  waive  all  literacy  requirements  for 
such  per.sons  and  permit  them  to  demon- 
strate in  their  own  language  their  under- 


standing of  the  fundamentals  of  the  his- 
tory and  prhiciples  and  form  of  govern- 
ment of  these  United  States. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  to  amend  Section 
312  of  the  Immigration  and  Nationality 
Act  with  respect  to  certain  tests  for  nat- 
uralization be  printed  in  the  Record  at 
this  point. 

Tliere  being  no  objection,  the  text  o: 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2226 

Be  it  enacted  by  the  Smote  and  House  oj 
Representatives  o/  tlie  United  States  of  Amer- 
ica i7i  Cottgress  assembled,  That  section  312 
of  tho  Immigration  and  Nationality  Act  is 
amended  to  read  as  follows: 

•REQUIREMENTS  AS  TO  UNDERSTANDIiJC  THL 
ENGLISH  I.ANGUACC,  HISTORY,  PEINCIPLES, 
AND  FORM  OF  GOVERNMENT  OF  THE  tJNrTET) 
STATES 

"Sec.  312.  (a)  Except  as  otherwise  provided 
in  this  title,  no  person  shall  be  naturalized 
as  a  citizen  of  the  United  States  on  his  own 
petition  unless  he  demonstrates  an  under- 
staudiJig  of  the  English  language,  includinK 
an  ability  to  read,  write,  and  speak  worda 
in  ordinary  usage  in  the  English  language. 
The  requirements  of  this  subsection  relating 
to  an  abUity  to  read  and  \^Tite  shall  be  met 
if  the  applicant  can  read  or  write  simple 
words  and  phrases  to  the  end  that  a  reason- 
able test  of  his  literacy  shall  be  made.  No 
extraordinary  or  unreasonable  condition.^ 
shall  be  imposed  upon  the  applicant. 

"(b)  The  requirements  of  subsection  (a) 
shall  not  apply  to  any  applicant  wlio  is  oth- 
erwi.se  qualified  to  be  naturalized  and  who- 
'd) on  the  effective  date  of  this  Act,  Is 
over  fifty  years  of  age  and  has  been  living 
in  tho  United  States  for  twenty  years; 

••(2)  upon  filing  his  petition,  is  over  liftj; 
years  of  age  and  can  demonstrate  an  abilUy 
to  read,  write,  and  speak  words  in  ordinary 
iis.age  in  his  own  language; 

"(3)  upon  filing  his  petition.  Is  over  sixty 
years  of  age  and  has  been  living  in  the  United 
States  for  twenty  years;  or 

"(4)  is  physically  unable  to  comply  witli 
rh©  requirements  of  such  subsection. 

"(c)  Except  as  otherwise  provided  in  thi.s 
title,  no  person  shall  be  naturalized  as  a 
citizen  of  the  United  States  upon  bis  own 
petition  unless  he  demonstrates  a  knowledge 
and  imderstanding  of  the  fundamentals  o: 
the  history  and  the  principles  and  form  of 
government  of  the  United  States.  In  the  case 
of  an  applicant  to  whom  subsection  (b)  (2) 
or  (3)  applies,  such  knowledge  and  under- 
standing may  be  demonstrated  In  a  langviagr 
other  than  English." 

rv.  TO  UPDATE  THE  ADJUSTMENT  PROVISIONS  FOf! 
LAW-ABIDING  PERSONS  INELIGIBLE  FOR  PERMA- 
NENT RESIDENCE  WHO  HAVE  BEEN  IN  THl 
COUNTRY  CONTINUOUSLY  FOR  A  CONSIDERABLi 
PLRIOD  OF  TIME 

Mr.  FONG.  Mr.  President,  the  Immi- 
gration and  Naturalization  Service  esti- 
mates that  there  are  between  1,000,000 
and  2,000,000  persons  illegally  in  the 
United  States  at  the  present  time. 

The  Service  has  neither  the  personnel 
nor  the  funds  to  deport  all  these  people — 
even  if  it  should  be  decided  that  deporta- 
tion is  the  answer  to  this  problem. 

Many  of  these  people  have  been  in  the 
country  for  many,  many  years.  They 
have  acquired  American  citizen  spouse.s 
and  have  American  citizen  children: 
they  have  jobs  and  so  have  already  af- 
fected the  labor  market. 

An  alien  who  can  show  extreme  hard- 
.sliip  to  himself,  his  citizen  or  permanent 
resident  spouse,  parent  or  child  under 
section  244<^a)(l)  of  the  Immigration 
and  Nationality  Act  may  apply  for  sus- 
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pension  of  deportation  if  he  has  been 
continuously  present  in  the  United  States 
for  not  less  than  7  years  immediately 
preceding  the  date  of  such  application 
and  proves  he  is  of  feood  moral  character, 
and  if  neither  House  of  Congress  passes 
a  resolution  in  oi^iJosition. 

Even  if  an  alien  is  deportable  because 
of  conviction  of  a  crime  involving  moral 
turpitude,  is  an  anarchist,  Commiuiist  or 
subvei-sive,  or  a  violator  of  the  narcotic 
laws,  or  a  prostitute  or  procurer,  or  con- 
victed of  a  gim  violation,  engaged  in  es- 
pionage, violated  the  Alien  Registration 
Act  of  1940  or  engaged  in  importation  of 
persons  for  immoral  purposes,  under  sec- 
tion 244iai  (2)  of  the  act.  he  is  permitted 
to  adjust  his  status  to  that  of  a  perma- 
nent resident  if  lie  has  been  in  the  United 
States  for  a  continuous  period  of  not  less 
than  10  years  following  such  an  act  and 
proves  he  has  been  a  person  of  good 
moral  character  during  all  of  such  period, 
and  if  in  the  opinion  of  the  Attorney 
General,  his  deportation  would  result  in 
exceptional  and  extremely  imusual  hard- 
ship to  the  alien,  his  citizen  spouse,  par- 
ent or  child  and  if  the  Congress  passes  a 
concurrent  resolution  favoring  suspen- 
sion of  deportation. 

Under  section  249  of  the  Immigration 
and  Nationality  Act.  an  alien  is  per- 
mitted in  the  discretion  of  the  Attorney 
General  to  make  a  record  of  lawful  ad- 
mission for  permanent  residence,  if  not 
inadmissible  under  section  212(a)  inso- 
far as  it  relates  to  criminals,  procurers 
and  other  immoral  persons,  subversives, 
violators  of  the  narcotic  laws  or  smug- 
glers of  aliens.  If  the  entry  was  prior  to 
July  1,  1924,  the  record  of  entry  is  made 
as  of  the  date  of  entry.  In  the  Act  of  Oc- 
tober 3,  1965,  79  Stat.  920.  the  date  for 
adjustment  was  moved  up  from  June  28, 
1940,  to  a  new  date  of  June  30,  1948,  with 
a  record  of  lawful  admission  for  perma- 
nent residence  being  made  as  of  the  date 
of  approval  of  the  appUcation  for  per- 
sons who  have  had  a  residence  in  the 
United  States  continuously  since  such 
entry,  are  persons  of  good  moral  charac- 
ter and  not  ineligible  to  citizenship. 

In  the  interest  of  keeping  families 
united  and  as  a  matter  of  trying  to  effect 
a  more  feasible  solution  to  the  problem 
of  our  illegals,  while  studying  a  more 
permanent  solution  to  this  problem,  I  am 
introducing  a  bill  to  bring  the  date  for 
making  a  record  of  lawful  admission  for 
permanent  residence  up  to  October  3. 
1965,  the  date  of  the  passage  of  the 
amendments  to  the  Immigration  and 
Nationality  Act  which  set  up  the  new 
preference  visa  system. 

While  not  an  ideal  and  while  far  from 
a  total  or  final  solution  to  the  problem  of 
the  illegal  alien,  this  bill  would  enable 
persons  of  good  moral  character  who 
have  resided  continuously  in  the  United 
States  from  October  3.  1965  up  to  the 
date  of  application  to  make  a  record  of 
lawful  admission  for  permanent  resi- 
dence and  who  are  not  inadmissible  un- 
der sections  212ta»  as  criminals,  procur- 
ers or  other  immoral  persons,  subversives, 
violators  of  the  narcotic  laws  or  smug- 
glers of  aliens,  and  not  ineligible  to  citi- 
zenship, to  regularize  their  immigration 
status  and  take  their  place  in  our  society 
and  economy,  legally,  without  fear  of 
deportation  proceedings  hanging  over 
their  heads  as  a  threat  to  their  securitv. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
provide  for  recording  of  admission  for 
permanent  residence  in  the  case  of  cer- 
tain aliens  who  entered  the  United  States 
prior  to  October  3,  1965  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Rr.coKD.  as  follows: 

S.  2227 

Be  it  enacted  by  the  Senate  and  House  of 
nepicsentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
240(a)  of  the  Immigration  and  Nationalitv 
Act  is  amended  by  striking  out  "June  30. 
1948"  and  inserting  in  lieu  thereof  "October 
3.   1965'. 

Sfc.  2.  (a)  Tlie  title  preceding  section  249 
of  such  Act  is  amended  to  read  as  follows: 

'  itECORD  OF  ADMISSION  FOR  PERMANENT  RESI- 
DENCE IN  THE  CASE  OF  CERTAIN  ALIENS  WHO 
ENTERED  THE  UNITED  STATES  PRIOR  TO  JULY 
1,    1924,    OR    OCTOBER    3,    1965" 

(b)  The  designation  of  .section  249  in  the 
t.^ble  of  contents  (Title  II — Immigration, 
chapter  5)  of  such  Act  is  amended  to  read 
as  follows: 

••Sec.  249.  Record  of  admission  for  permanent 
residence  of  certain  aliens  who 
entered  the  United  States  prior 
to  June  1,  1924.  or  October  3, 
1965^'. 

Mr.  FONG.  Mr.  President,  the  Senate 
Joii'"  Resolution  and  eight  oills  I  im  in- 
troducing would.  I  submit,  be  a  step  in 
the  direction  of  a  more  equitable  and 
ju.st  treatment  of  all  persons  under  our 
laws,  be  they  citizens  or  aliens. 

I  ask  my  colleagues  to  join  me  as  co- 
spon.sors  of  all  or  any  of  these  bills. 


By  Mr.  BROCK : 

S.  2228.  A  bill  to  pro\ide  for  greater 
disclosure  of  the  nature  and  costs  of  real 
estate  settlement  services,  to  eliminate 
the  payment  of  kickbacks  and  unearned 
fees  in  connection  with  settlement  serv- 
ices provided  in  federally  related  mort- 
gage transactions,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

Mr.  BROCK.  Mr.  President,  it  is  diffi- 
cult to  overestimate  the  importance  to 
an  individual  of  the  events  surrounding 
the  purchase  of  his  home.  For  most  peo- 
ple, buying  a  home  is  the  largest  and 
most  complex  financial  transaction  in 
which  they  will  ever  engage. 

Moreover,  in  spite  of  the  increasing 
mobiUty  of  the  American  people,  the 
average  homebuyer  is  very,  very  inexpe- 
rienced in  the  matter.  In  his  life,  he  will 
go  through  the  process  only  a  very  few 
times,  perhaps  years  and  miles  apart  and 
almost  always  with  different  problems. 

A  great  many  people  will  buy  a  home 
only  once  in  their  lives.  For  them,  and 
for  all  persons  buying  for  the  first  time, 
it  can  be  a  frightening  experience. 

The  importance,  in  financial  and  other 
terms,  of  the  home  purchase,  and  the 
inevitable  inexperience  of  the  individual 
home  buyer,  add  up  to  a  special  need  for 
the  protection  of  the  buyer,  and  it  is  to 
that  problem,  that  legislation  I  am  today 
inroducing  directs  itself. 

At  the  outset,  I  want  to  reject  the  idea 
that  our  citizens  are  not  capable  of 
thinking  for  themselves  with  regard  to 
buying  a  house,  or  any  other  aspect  of 
their  lives.  Tlie  American  people  do  not 


need  the  Government  to  step  in  and  do 
their  thinking  for  them.  What  they  nee'l 
is  the  information  on  which  to  make 
their  judgments. 

I  want  to  reject  some  specious  .solu- 
tions to  this  problem  which,  like  so  inan\ 
grand-sounding  ideas  with  regard  to  ih^ 
business  of  finance,  would  serve  only  to 
dry  up  sources  of  credit.  At  this  very  ino- 
ment,  the  availability  of  mortgar^e  mone\ 
is  severely  limited  throughout  the  coun- 
try, and  consumers  will  little  appreciate 
it  if  we  worsen  the  situation  by  throwing 
out  the  mortgage  bab^■  with  tlie  settle- 
ment cost  bath. 

The  need  is  not  to  impose  large  new 
costs  on  the  lenders,  costs  which  would 
lead  them  to  further  restrict  credit.  The 
need  is  to  assure  the  homebuyer  thai 
he  has  the  information  he  needs  in  or- 
der to  thoughtfully  carry  out  the  process 
of  homebuying. 

Among  the  various  aspects  of  the 
homebuying  process,  perhaps  the  most 
confusing  of  all  are  settlement  costs.  The 
legislation  I  am  introducing  today  will 
help  clarify  the  confusion  by  pro\idinK 
the  buyer  with  the  information  he  needs 
in  order  to  have  a  clear  picture  of  what 
his  settlement  costs  will  be. 

The  bill  has  four  substantive  provi- 
sions : 

First.  It  establishes  a  national  uni- 
form statement  of  settlement  costs, 
which  would  become  the  standard  real 
estate  settlement  form  for  virtually  all 
home  purchases  in  the  United  States. 

Second.  It  directs  the  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  prepare  and  distribute 
special  informational  booklets  to  help 
persons  borrowing  money  to  finance  r 
home  better  understand  the  nature  and 
costs  of  real  estate  settlement  services. 
Included  in  the  booklet  will  be  an  ex- 
planation of  the  uniform  statement  of 
settlement  costs.  HUD  will  distribute  the 
booklets  to  lending  institutions,  who  are 
required  by  the  bill  to  present  one  to 
each  mortgage  applicant  at  the  time  of 
application  is  made. 

Third.  It  requires  lenders  to  provide 
borrowers— and  to  the  Government  in 
the  case  of  govemmentally  assisted 
loan — the  full  cost  of  settlement  at  least 
10  days  prior  to  the  settlement  date.  Util- 
izing the  uniform  statement  of  settle- 
ment costs,  the  lender  must  provide  the 
borrower  an  itemized  disclosure  of  each 
charge  arising  in  connection  with  the 
settlement.  The  lender  is  specifically 
charged  with  responsibility  for  obtaining 
any  charges  which  may  originate  from 
other  sources,  and  to  include  these 
char.ees  in  the  disclosure.  Thus  the  bor- 
rower will  know  his  complete  settlement 
cost,  including  attorney's  fees,  taxes,  var- 
ious insuiance  provisions,  credit  invest- 
tigation.  title  searches,  appraisal  fees, 
and  the  like. 

Fourth.  It  protects  the  homebuyer 
from  having  to  pay  kickbacks  and  other 
unearned  fees,  by  flatly  prohibiting  such 
activities,  and  providing  stiff  penalties 
for  violation. 

Mr.  Pi-esident.  this  is  somid  legislation. 
It  protects  the  consumer  without  de- 
meaning him.  regulates  the  lender  v.ith- 
out  putting  him  out  of  business,  and 
serves  the  people  at  a  minimal  cost. 


* 
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I  am  pleased  to  introduce  this  legisla- 
tion, and  I  urge  its  careful  consideration 
by  this  Chamber. 


By  Mr.  BIBLE  <for  himself  and 
Mr.  Cannon)  : 

S.  2229.  A  bill  to  authorize  the  Direc- 
tor of  the  Bureau  of  Mines  to  extend  cer- 
tain as.sistance  to  certain  individuals  en- 
gaged in  mineral  exploration  and  devel- 
opment. Referred  to  the  Committee  on 
Interior  and  Insular  AJTairs. 

Mr.  BIBLE.  Mr.  President,  on  behalf  of 
my  colleagaie.  Senator  Cannon,  and  my- 
self, I  introduce  for  proper  reference  a 
bill  to  authorize  the  Director  of  the  Bu- 
reau of  Mines  to  extend  certain  assist- 
ance to  certain  individuals  engaged  in 
mineral  exploration  and  development. 

Mr.  President,  this  measure  could  well 
be  called  the  small  miners'  and  prospec- 
tors' bill.  Its  purpose  is  to  provide  such 
assistance,  financial  or  otherwise,  as  the 
Director  of  the  Bureau  of  Mines  deter- 
mines as  necessary  to  enable  small,  inde- 
pendent operators  to  engage  in  mineral 
exploration  and  development.  It  was  pre- 
pared and  is  introduced  at  the  request 
of  veterans  of  the  search  for  gold,  silver, 
and  other  minerals  throughout  our  West- 
ern mountains. 

Despite  the  fact  that  the  large  mining 
companies  are  involved  with  complex 
electronic  equipment  in  their  continuing 
search  for  mineral  resources,  the  burro 
and  the  jeep  have  not  been  replaced  by 
the  helicopter.  Iia  testimony  before  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee, it  has  been  continually  sti'essed 
that  nearly  all  of  the  mineral  discover- 
ies over  the  past  century  have  been  the 
result  of  individual  prospectors  making 
the  initial  discovery  and  then  being 
forced  for  financial  reasons  to  go  to  the 
large  companies  for  development. 

This  bill,  if  properly  implemented,  will 
enable  the  prospector  to  again  retiuii  to 
the  hills  in  research  of  the  minerals  we  so 
desperately  need  if  the  United  States  is 
to  continue  to  hold  its  place  a.s  a  world 
leaders  in  this  industrial  age. 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  Magnuson)  : 

S.  2232.  A  bill  to  promote  commerce 
and  protect  the  environment  by  estab- 
lishing procedures  for  the  siting,  con- 
struction, and  operation  of  deepwater 
port  facilities  off  the  coast  of  the  United 
States,  and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

Mr.  HOLLINGS.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
relating  to  the  siting,  construction,  and 
operation  of  deepwater  port  facilities  off 
the  coasts  of  the  United  States. 

Mr.  President,  over  the  next  3  days  a 
special  joint  subcommittee  of  the  Sen- 
ate Committees  on  Commerce,  Public 
Works,  and  Interior  and  Insular  Affairs 
will  be  conducting  hearings  into  the  sub- 
ject of  deepwater  ports.  Over  30  wit- 
nesses from  Federal  and  State  govern- 
ments, private  industries,  universities, 
and  environmental  groups  are  slated  to 
testify  on  this  important  emerging  na- 
tional is.suc. 

This  special  subcommittee  will  be  con- 
sidering S.  1751.  the  Deepwater  Port  Fa- 
cilities Act  of  1973.  an  administration 
legislative  propasal  addressing  this  issue. 


After  reviewing  this  legislation,  I  have 
become  concerned  about  Its  thrust  and 
about  its  basic  features.  Accordingly,  I 
and  Senator  Magnuson  are  introducing 
a  bill  on  the  same  subject  which,  we  be- 
lieve, is  a  better  alternative  to  S.  1751. 

In  the  fii-st  place,  the  administration, 
by  designating  the  Department  of  Inte- 
rior as  the  single  lead  agency  moni- 
toring the  development  of  deepwater 
ports,  has  sought  to  make  the  issue  pri- 
marily one  of  energy.  No  doubt  our  en- 
eigy  requirements  relate  directly  to  the 
need  for  such  terminal  facilities,  but  I 
see  the  issue  as  primarily  one  involving 
navigation,  ships,  marine  transportation, 
and  marine  environment.  Accordingly,  in 
this  new  bill  authority  over  deepwater 
ports  v.ould  be  given  to  the  Coast  Guard 
as  lead  agency.  The  Coast  Guard,  as  a 
component  of  the  Department  of  Trans- 
portation, is  uniquely  qualified  to  man- 
age matters  dealing  with  vessel  and  port 
safety,  navigation,  and  protection  of  the 
marine  environment.  On  the  latter  as- 
pect it  should  be  noted  that  the  Depart- 
ment of  Interior's  outer  Continental 
Shelf  safety  and  environmental  protec- 
tion program  has  recently  received  seri- 
ous criticism,  first  by  the  National  Acad- 
emy of  Engineering  and  most  recently 
by  the  General  Accounting  Office. 

Which  leads  me  to  my  second  point — 
the  environmental  protection  features  of 
S.  1751. 1  am  sure  that  the  Senate  wishes 
to  avoid  lengthy  litigation  on  deepwater 
ports  such  as  we  have  witnessed  in  the 
ca.se  of  the  Alaska  pipeline,  litigation 
which  might  still  continue.  Federal  ac- 
tion on  such  massive  facilities  requh-es 
environmental  credibility.  We  need  to 
directly  involve  Federal  agencies  which 
have  environmental  credibility  and  we 
need  to  directly  involve  citizens  with  en- 
vironmental concerns  in  the  deepwater 
port  decisionmaking  process.  With  re- 
spect to  citizen  involvement,  S.  1751 
would  require  a  public  hearing  only  at 
the  discretion  of  the  Secretaiy  of  Inte- 
rior. Our  bill  would  mandate  public  hear- 
ings. 

To  obtain  environmental  credibility  we 
must  be  concerned  about  expertise.  The 
draft  environmental  impact  statement  on 
deepwater  ports  now  being  circulated  by 
the  Department  of  Interior  is  largely  the 
work  of  agencies  other  than  the  Depart- 
ment of  Interior.  These  other  agencies, 
namely,  the  Coast  Guard,  the  Maiitime 
Administration,  and  the  National  Ocean- 
ic and  Atmospheric  Administration  pro- 
vided the  bulk  of  the  material  which 
went  into  the  draft  statement.  I  might 
mention  that  the  Sea  Grant  program, 
managed  by  the  National  Oceanic  and 
Atmospheric  Administration,  provided 
the  basic  input  for  the  Council  on  En- 
vironmental Quality's  major  study  on 
the  marine  environment  a.spects  of  deep- 
water  ports. 

Therefore,  Mr.  President,  this  new  bill 
we  are  introducing  would  lodge  environ- 
mental examination  responsibility  with 
those  best  suited  to  handle  it  with 
credibility. 

Third.  I  feel  that  S.  1751  fails  to  pro- 
vide States  with  a  strong  input  mto  the 
planiinig  of  the  entiie  sy.steni  associated 
with  deepwater  port  development; 
namely,  refineries,  tank  farms,  industiial 
gi'owth,  population  increases,  and  so  on. 


For  this  reason,  I  suggest  that  States 
have  federally  assisted  coastal  zone  man- 
agement programs  to  help  them  cope 
with  the  monumental  size  of  land-side 
facilities  associated  with  deepwater 
terminals  prior  to  the  development  of 
those  facilities.  Since  this  program  seeks 
only  to  help  States  make  basic  planning 
decisions,  but  does  not  give  the  Federal 
Government  authority  to  make  planning 
choices,  it  would  be  an  extremely  useful 
tool  for  States  grappling  with  land-side 
impacts.  The  some  is  also  true  with  the 
land-use  progiam,  should  be  it  enacted. 
As  a  matter  of  national  interest,  we  in  the 
Congress  should  Insure  that  a  State  ir. 
ready  to  help  itself  in  the  event  a  deep- 
water  port  is  situated  off  its  coast. 

Mr.  President,  these  are  a  few  of  the 
changes  our  bill  makes  in  relation  to  S. 
1751.  I  urge  my  colleagues  to  give  this 
bill  serious  consideration. 

I  ask  unanimous  consent  that  the  bill, 
in  its  entirety,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  wo.'j 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 2232 

-K  bill  to  promote  commerce  and  protect  the 

environment  by  establishing  procedures  for 

the  siting,  construction,  and  operation  o: 

deepwater  fort  facilities  off  the  coa.5t  ol 

the  United  States,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America   in    Congress   assembled.   That   this 

Act  may  be  cited  as  the   -Offshore  Marine 

Euvlroument  Protection  Act  of  1973". 

Sec.  2.  The  Ports  and  Waterways  Safetx 
Act  of  1972  (86  Stat.  424)  is  amended  by 
adding  at  tlie  end  thereof  the  following  nev. 
title: 

"TITLE  III— SITING,  CONSTRUCTION,  AND 

OPERATION  OP  DEEPWATER  PORT  PA- 
CILITIES  IN  THE  OFFSHORE  MARINE 
ENVIRONMENT 

"declaration  or  policy 

"Src.  301.  (a)  Pindincs.— Tlie  Congre.?'; 
finds  and  declares  that — 

"(1)  plans  now  exist  for  the  construction 
and  operation  of  large-scale  deepwater  port 
laciliues  off  the  coasts  of  the  United  States; 

"(2)  to  protect  human  health  and  safety, 
to  prevent  damage  to  the  marine  environ- 
ment, and  to  assure  uniform  standards,  a 
Federal  regulatory  mechanism  is  needed  to 
oversee  the  siting,  construction,  and  opera- 
tion of  such  deepwater  port  facilities: 

"(3)  the  planned  development  of  such 
deepwater  port  facilities  involves  and  affects 
interstate  and  foreign  commerce,  fisheries 
ajid  wildlife,  and  navigation  and  will  affect 
United  States  citizens  and  the  marine  en- 
vironment over  a  broad  geographical  area: 

"(4)  any  such  deepwater  port  facility 
which  is  constructed  and  operated  will  nec- 
essarily generate  concurrent  development  in 
the  coastal  zone  of  adjacent  coastal  States: 
and 

"(5)  there  is  a  need  to  insure  tliat  each 
coastal  State  has  an  approved  coastal  man- 
agement program  to  regulate,  control,  and 
direct  land  use  developments  within  the 
coastal  zone  so  that  Federal  and  State  co- 
operation win  effectively  manage  and  protect 
both  the  coastal  and  marine  environments. 

"(b)  Purposes. — Congress  declares  that  the 
purpose  of  this  title  Is  to  authorize  and  reg- 
ulate the  siting,  construction,  and  operation 
of  deepwater  port  facilities  and  to  provide  for 
The  luUest  possible  protection  of  the  marine 
and  coastal  environment  to  prevent  any  ad- 
verse impact  which  might  occur  as  a  direct 
or  indirect  consequences  of  tlie  development 
•  ■r  .sucli   facilities. 
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"DErrNinoNS 

"Sec  302.  As  used  in  this  title— 
"(1)  'Application'  means  any  application 
submitted  under  this  title  for  a  license  to 
construct  or  operate  a  deepwater  port  facil- 
ity. Including  renewal,  modification,  and  cer- 
tification as  to  environmental  features  of  any 
such  license  or  application  for  license. 

"(2)  'Coastal  State'  means  any  State  of  the 
United  States  in  or  bordering  on  the  Atlantic. 
Pacific,  or  Arctic  Oceans,  Gulf  of  Mexico, 
Long  Island  Sound,  or  the  Great  Lakes,  and 
Includes  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  District  of 
Columbia. 

"(3)  'Deepwater  port  facility'  means  any 
manmade  strvicture,  either  fixed  or  floating, 
located  in  the  navigable  waters  of  the  United 
States  more  than  five  hundred  feet  to  the 
seaward  of  the  mean  low-water  mark  or  lo- 
cated beyond  the  territorial  sea  of  the  United 
States  and  which  Is  intended  for  use  as  a 
port  or  terminal  for  transportation  of  goods 
and  commodities  from  vessels  to  shoreside. 

"(4)  'Citizen  of  the  United  States'  means 
any  private  person.  Individual,  association, 
corporation,  or  entity;  or  any  officer,  em- 
ployee, agent,  department,  agency,  or  instru- 
mentality of  the  Federal  Government  or  of 
the  government  of  any  State  or  political  sub- 
division thereof. 

"(6)  'Licensee'  means  a  person  to  whom  a 
license  Is  issued  ptu-suaut  to  this  Act  to  con- 
struct or  operate  a  deepwater  port  facility. 
"(6)  'Marine  environment'  includes,  but  it 
Is  not  limited  to,  coastal  na\igable  waters, 
the  fish  and  wildlife  resources  of  the  coastal 
areas  and  coastal  zone,  and  the  recreational 
and  scenic  values  of  such  waters  and  re- 
sources. 

"(7)  'Secretary'  means,  except  as  other- 
wise specifically  provided,  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
Is  operating. 

"(8)  'United  States'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories  and 
possessions  of  the  United  States,  and  the 
Trust  Territory  of  the  Pacific  I&lands. 

"LICENSE  TO  CONSTat;CT  OB  OPERATE  DEEPWATER 
POET  FACILITIES 

"Sec.  303.  (a)  General. — No  citizen  of  the 
United  States  may  construct  or  operate  a 
deepwater  port  facility  except  on  the  basis  of 
wiitten  plans  recommended  for  authoriza- 
tion and  approval  by  the  Commandant  of 
the  Coast  Guard  and  authorized  and  ap- 
proved by  the  Secretary.  Upon  such  author- 
ization and  approval,  pursuant  to  and  in 
accordance  with  the  provisions  of  this  title, 
the  Secretary  may  issue  to,  transfer  to,  or 
renew  for  a  citizen  of  the  United  States  a 
license  to  construct  or  operate  a  deepwater 
port  faculty. 

"(1)  he  determines  that  the  applicant  Is 
financially  responsible; 

"(2)  he  determines  that  the  applicant  can 
and  wUl  comply  with  appUcable  laws,  regu- 
lations, and  license  conditions; 

"(3)  he  has  been  assured  by  the  appropri- 
ate Federal  agencies  that  the  proposed  facil- 
ity, as  to  which  a  license  Is  sought,  wUl  not 
unreasonably  interfere  with  international 
navigation  or  other  reasonable  uses  of  the 
high  seas,  as  defined  by  treaty,  convention, 
or  customary  international  law; 

"(4)  he  has  been  assured  by  the  Secretary 
of  State  that  Issuance  Is  consistent  with  the 
International  obligations  of  the  United 
States; 

"(5)  he  finds  that  the  issuance  would  not 
adversely  affect  competition,  restrain  trade, 
or  further  monopolization;  and 

"(6)  he  has  been  assured,  pursuant  to  sec- 
tion 304  of  this  title,  that  such  facility  will 
not  pose  an  unreasonable  threat  to  the  in- 
tegrity of  the  marine  environment  in  which 
»t  is  to  be  located,  and  that  all  possible  pre- 
cautions are  being  taken  and  will  be  taken 
to  minimize  adver.se  Impact  on  the  marine 
environment,  including  the  marine  envlron- 
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ment  of  the  State  or  State,";  near  the  coa.st  of 
which  such  deepwater  port  facility  will  be 
located. 

'•(c)  Term  of  License. — License  Issued 
under  this  title  shall  be  for  a  term  of  no 
longer  than  thirty  years,  with  preferential 
rights  In  tlie  licensee  to  renew  under  such 
terms  and  for  .such  period,  not  to  exceed 
thirty  years,  as  the  Secretary  finds  is  reason- 
able and  appropriate. 

"(d)  Antitrust  Laws  Applicable. — The 
grant  of  a  license  under  this  title  shall  not 
be  admissible  in  any  way  as  a  defense  to  any 
civil  or  criminal  action  for  violation  of  the 
antitrust  laws  of  tiie  United  States. 

"(e)  Transfer  of  License. — Licenses  issued 
under  this  title  may  be  transferred  after  the 
Secretary  determines  that  the  transferee 
meets  the  requirements  of  this  title. 

"(f)  Conditions,  Revocation,  or  Suspen- 
sion OP  Licenses. —  (1)  No  license  shall  be 
issued  tinder  this  title  unless  the  licensee  or 
tran.sferee  first  agrees  in  writing  that — 

"(A)  there  will  be  no  change  from  the  plans 
and  operational  systems  detailed  in  the  ap- 
plication without  pric»-  approval  in  writing 
from  the  Secretary;  and 

"(B)  the  license  will  comply  with  any  rea- 
sonable condition  or  conditions  which  the 
Secretary  may  impose  at  the  date  of  issuance 
or  transfer  of  the  license  or  at  any  time 
thereafter. 

"(2)    The   Secretary,   upon   a   petition    in 
writing  from — 
"(A)  the  licensee; 

"(B)  a  State  adjacent  to  a  deepwater  port 
facility  constructed  or  operated  by  the  li- 
censee; 

"(C)  any  department  or  agency  authorized 
under  section  304  of  this  title  to  grant  or 
deny  any  certification;  or 

"(D)  any  aggrieved  citizen  of  the  United 
StAtes  may,  with  or  without  a  hearing,  modi- 
fy by  addition  deletion,  or  other  amendment, 
the  terms  and  conditions  of  any  license  Is- 
stied,  transferred,  or  renewed  under  this 
section. 

"(3)  The  Secretary  may,  for  violation  of 
any  condition  or  for  other  cause  shown,  sus- 
pend or  revoke  any  Ucense  issued,  trans- 
ferred, or  renewed  tmder  this  section. 

"(g)  N.\tional  SEcuHrrY.- Notwithstand- 
ing the  foregoing,  the  Secretary  shall  not 
issue  a  license  under  this  section  and  shall 
cancel  or  suspend  any  license  issued  in  any 
case  In  which  the  President  determines  that 
it  would  be  contrary  to  the  national  security 
of  the  United  States:  Provided,  That  within 
ninety  days  of  such  determination  by  the 
President,  the  Senate,  by  majority  vote, 
consents   to  such   determination. 

"environmlntal  ckrtification 

"Sec.  304.  (a)  General. — Prior  to  the  is- 
suance, transfer,  modification,  or  renewal 
of  any  license  under  section  303  of  this  title, 
the  Secretary  of  Commerce,  through  the  Na- 
tional Oceanic  and  Atmospheric  Admlnis- 
iration,  shall  grant,  with  or  without  any 
condition  or  conditions,  or  shall  deny  certi- 
fication of  a  deepwater  port  facility,  with 
re.spect  to  those  features  of  the  facility  which 
woiUd  affect  the  marine  and  coastal  environ- 
ment. Upon  a  showing  that  the  location,  con- 
struction, and  operation  of  such  faculty  does 
not  post  an  unreasonable  threat  to  the  Integ- 
rity of  the  marine  and  coastal  environment 
and  that  all  possible  precautions  have  been 
taken  to  minimize  anticipated  adverse  im- 
pact on  the  marine  and  coastal  environment, 
the  Secretary  of  Conmierce  may  grant  such 
certification. 

"(b)  CRn-ERi*. — The  Secretary  of  Com- 
merce, through  the  National  Oceanic  and 
Atmospheric  Administration.  shaU  establish 
and  apply,  and  may  from  time  to  time  re- 
vise, criteria  for  reviewing  and  evaluating 
deepwater  port  facilities.  Such  criteria  may 
include,   but   are   not   limited    to — 

"(1)  the  effect  on  ethetic  and  recreational 
values; 

"(2)  the  effect  on  fish  plankton,  .shellfish, 
nnd  V.  ildlife  reso;u-ccs; 


'  (3)  the  effect  on  tlie  oceanographic  cur- 
rents or  wave  patterns  and  upon  shore- 
lines and  beaches,  including  bay.s  and 
estuaries  and  other  features  characteristic 
of  the  adjacent  coastal  zone; 

"(4)  the  effect  on  alternate  uses  of  the 
oceans  and  navigable  waters,  such  as  scien- 
tific study,  fishing,  and  other  living  and  non- 
living resources  exploitation; 

"(5)  the  dangers  to  such  facility  occa- 
.sioiied  by  waves,  winds,  and  \^eatber  and 
the  steps  which  can  be  taken  to  protect 
against  such  dangers;  and 

"(6)  such  other  considerations  as  the 
Secretary  of  Commerce  deems  appropriate 
or  necessary  to  ftUly  evaluate  any  deepv.ater 
port  facility. 

•■(c)  Conditions. — The  Secretary  of  Com- 
merce, through  the  National  Oceanic  aiid 
Atmospheric  Administration,  shall,  where 
appropriate,  recommend  reasonable  condi- 
tions which  shall  be  Incorporated  into  a 
licen.se  issued,  transferred,  modified,  or  re- 
newed under  to  section  303  of  this  title  to 
injure  that  a  proposed  deepwater  port 
facility  does  not  pose  an  unreasonable  threat 
to  the  integrity  of  the  marine  environment 
and  that  all  possible  precautions  to  mini, 
mize  environmental  adverse  impact  are 
ijcing  taken  and  wlU  be  taken  and  main- 
la  ijied  by  the  applicant  and  licensee. 

■•(d)  Approved  State  Program  Require- 
.MENT. — No  certification  pursuant  to  this  sec- 
lion  shall  be  issued  unless  the  adjacent 
coasUl  State,  or  States,  shaU  have  an  ap- 
proved coastal  zone  management  program 
pursuant  to  the  National  Coastal  Zone  Man- 
agement Act  of  1972  (86  Stat.  1280).  The 
Secretary  of  Commerce,  through  the  Nation- 
al Oceanic  and  Atmospheric  Administration, 
shall  consult  with  the  appropriate  State  au- 
thorities concerning  existing  and  prospec- 
tive coastal  management  programs,  and  shall 
in.sure  the  coordination  of  construction  and 
operation  of  any  deepwater  port  facUity  with 
such  related  development  in  tlie  coastal 
zone  as  is  permitted  or  contemplated  to  be 
permitted  within  an  approved  coastal  man- 
agement program  of  tlie  adjacent  coa-tal 
State  or  States. 

"(e)  Envikonmektal  Pkotection  Agency.— 
The  Administrator  of  the  Environmental 
Protection  Agency,  prior  to  the  Issuance, 
transfer  modification,  or  renewal  of  any 
Ucense  pursuant  to  section  303  of  this  tiUe, 
shall  grant,  with  or  without  any  condition 
or  conditions,  or  shaU  deny  certification  of  a 
deepwater  port  facility.  Upon  a  showing  by 
the  applicant  that  the  location,  construc- 
tion, or  operation  of  the  proposed  facility 
will  not  result  in  failure  to  comply  with  or 
cause  a  violation  of  effluent  limitations  or 
other  staud.-u-ds  or  requirements  Imposed  by 
the  Federal  Water  PoUution  Control  Act.  a.s 
amended,  or  the  Clean  Air  Act,  as  amended, 
or  any  other  relevant  Act  which  is  subject  to 
his  administration,  the  Administrator  of  the 
Environmental  Protection  Agency  may  grant 
oUch  certification. 

"(1)  Secretary  of  the  Interior. — The  Sec- 
retary of  the  Interior,  prior  to  the  issuance, 
tran.ifer  modification,  or  renewal  of  any 
license  pursuant  to  section  303  of  this  title, 
shall  grant,  with  or  without  any  conditlop 
or  conditions,  or  shall  deny  certification  of  a 
deepwater  port  facility.  After  consultation 
with  the  Governor  of  any  State  or  States  off 
whose  coasts  such  a  facility  is  located  or  is 
proposed  to  be  located,  to  insure  that  the 
operation  of  the  facility  and  directly  related 
land-based  activities  locnted  outside  the 
coastal  zone,  as  defined  by  that  State  or 
S'ate.s.  would  be  consistent  with  the  land-u.se 
program  of  such  State  or  States,  the  Sec- 
retary of  the  Interior  m.Ty  grant  such  certl- 
TicaTion. 

LICENSIN-G   PROCEDURE 

•Sec  305.  (a)  General. — Tlie  Secretary  is 
.xuthorized  to  is.sue  reasonable  rules,  and 
regulations  governing  application  for  and 
issuance,  transfer,  modification,  renewal, 
Mi^.peirsicn,    or   re\rcaticn   of   licenses    pur- 
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snant  to  this  title.  Such  rules  and  regulations 
shall  be  issued  In  accordance  with  section 
553  of  title  5,  United  States  Code,  without 
regard  to  subsection  (a)  thereof.  Such  rules 
and  regulations  shall  contain  a  mechanism 
for  full  cooperation  and  coordination  with 
the  certification  responsibility  of  the  Sec- 
retary of  Commerce,  the  Administrator  of 
the  Environmental  Protection  Agency,  and 
the  Secretary  of  the  Interior  under  section 
304  of  this  title. 

■■(b)  Submission  of  Pla.n:s. — Any  citizen  of 
the  United  States  making  application  to 
construct  or  operate  or  to  modify  a  deep- 
water  port  facility  shall  submit  detailed 
plans  to  the  Secretary,  the  Secretary  of  Com- 
merce, tlie  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Secretary 
of  the  Interior  at  least  two  years  prior  to 
the  expected  commencement  of  construction. 
However,  In  the  case  of  any  sucli  facility 
which  was  constructed  In  whole  or  In  part 
prior  to  the  date  of  enactment  of  this  title 
or  as  to  which  construction  was  planned 
to  commence  prior  to  two  years  after  s\ich 
date,  the  applicant  may  submit  such  plans 
to  such  parties  as  soon  as  possible.  The 
agencies  shall  agree  on,  and  may  from  time 
to  time  modify,  a  single  fee  to  be  paid  by 
tlie  applicant.  Such  fee  sliall  be  established 
in  an  amount  which  shall  be  sufficient  to 
cover  tlie  full  administrative  costs. 

■■(C)  Other  Authorisations. — An  applica- 
tion for  a  license  concurrently  filed  with  the 
Secretary,  the  Secretary  of  Commerce,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  and  the  Secretary  of  the  In- 
terior shall  constitute  an  application  for  all 
Federal  authorizations  required  for  con- 
struction or  operation  of  a  deepwater  port 
facility.  After  Insuring  that  an  application 
contains  all  information  required,  the  Sec- 
retary shall  forward  a  copy  thereof  to  those 
Federal  agencies  which  have  or  share  Juris- 
diction over  any  such  construction,  or  opera- 
tion. No  license  under  this  Act  shall  t>e 
Issued,  transferred,  modified  to  authorize 
any  extension  or  expansion  of  such  facility, 
or  renewed,  until  the  Secretary  has  been 
notified  in  writing  by  each  such  agency  that 
the  application  Is  lawful  and  proper. 

■■(d)  Environmental  Impact  Statement. — 
A  single  detailed  environmental  Impact 
statement  In  connection  with  eacli  license 
shall  be  prepared  Jointly  by  the  Secretary, 
the  Secretary  of  Commerce,  tiie  Administra- 
tor of  the  Environmental  Agency,  and  the 
Secretary  of  the  Interior.  Such  statement 
shall  t)e  circulated  in  compliance  with  guide- 
lines established  by  the  Council  on  Environ- 
mental Quality. 

'■(e)  Hearing  Requirement. — A  license  may 
be  issued,  transferred,  renewed,  suspended, 
or  revolted  ptirsuant  to  this  title  only  after 
notice  and  a  public  hearing  In  accordance 
with  the  provisions  of  section  554  of  title  5, 
United  States  Code.  So  far  as  practicable, 
hearings  held  by  the  Secretary  shall  be  con- 
solidattd  with  hearings  held  by  other  agen- 
cies. At  least  one  public  hearing  shall  be  held 
in  the  vicinity  of  the  actual  or  proposed  site 
of  a  deepwater  port  facility. 

"enforcement    of    regulations    and    CONni- 

TIONS    ON    LICENSES 

'■Sec.  306.  (a)  Records. — (a)  Eacli  licensee 
shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  Infor- 
mation as  the  Secretary  shall  reasonably  re- 
quire or  request.  Each  sucli  licensee  shall 
submit  such  reports  and  make  available  such 
records  and  Information  to  the  Secretary  as 
lie  shall  by  regulation  require. 

■•(b)  Inspection. — Any  officer  or  employee 
duly  designated  by  the  Secretary,  upon  pre- 
senting appropriate  credentials  and  a  wTltten 
notice  of  inspection  authority  to  any  licen- 
see, is  authorized  to  enter  a  deepwater  port 
facility  or  any  property  within  such  facility 
to  determine  whether  such  licensee  has  acted 
or  Is  acting  in  compliance  with  the  provisions 
of  the  license  and  the  declaration  of  policy  of 


this  title.  Sucli  officer  or  employee  may  in- 
spect, at  reasonable  times,  records,  files,  pa- 
pers, processes,  controls,  and  facilities,  and 
may  test  any  feature  of  a  deepwater  port 
facility.  Each  Inspection  shall  be  comm.enced 
and  completed  with  rea.sonable  promptnes:; 
and  such  licensee  notified  of  the  results  of 
such  inspection. 

'■public  access  to  information 

'■Sec.  307.  (a)  General. — Copies  of  any 
commiuilcatlon,  document,  report,  or  infor- 
mation received  or  sent  by  any  applicant 
shall  be  made  available  to  the  public  upon 
ideiitifiable  request,  and  at  rea.sonabIe  cost, 
unless  such  information  may  not  be  publicly 
released  under  the  terms  of  subsection  (b( 
of  this  section.  Except  as  provided  for  under 
subsection  (b)  of  this  section,  nothing  con- 
tained in  this  section  shall  be  deemed  to 
require  tlie  release  of  any  information  de- 
scribed by  subsection  (b)  of  section  552  of 
title  5.  United  States  Code,  or  which  is  otlier- 
wlse  protected  by  law  from  disclosure  to  the 
public. 

■■(b)  Exception. — The  Secretary  sliall  not 
disclose  information  obtained  by  him  under 
this  Act  which  concerns  or  relates  to  a  trade 
secret  referred  to  In  section  1905  of  title  18, 
United  States  Code,  except  that  sucli  infor- 
mation may  be  dlsclo.sed — 

•■(1)  upon  request,  to  other  Federal  Gov- 
ernment departments  and  agencies  for  offi- 
cial use; 

■■(2)  up  request,  to  any  committee  of  Con- 
gress having  jurisdiction  over  the  subject 
matter  to  which  the  Information  relates; 

"(3)  in  any  judicial  proceeding  under  a 
court  order  formulated  to  preserve  the  co;;- 
fidentiality  of  such  Information  without  im- 
pairing the  proceedings:  and 

•■(4)  to  the  public  in  order  to  protect 
health  and  safety  after  notice  and  oppor- 
tunity for  comment  in  writing  or  for  dis- 
cussion In  closed  session  within  fifteen  days 
by  the  party  to  which  the  information  per- 
tains ( if  the  delay  resulting  from  sucli  notice 
and  opportunity  for  comment  would  not  be 
detrinienial  to  the  public  health  and  safety) . 
■'relationship  to  other  laws 

■Sec.  308.  No  action  taken  pursuant  to  this 
title  shall  relieve,  exempt,  or  Immunize  any 
person  from  any  other  requirements  Im- 
po.sed  by  Federal,  State,  or  local  lav.s,  regu- 
lations, or  ordinances.  Nothing  contained  in 
this  title  stipplants  or  modifies  any  treaty  or 
Federal  statute  or  authority  granted  there- 
under, nor  does  it  prevent  a  State  or  politi- 
cal subdivision  thereof  from  prescribing  for 
deepwater  port  facilities  v.ithln  Its  Jurisdic- 
tion higher  safety  or  environmental  stand- 
ards. 

■■penalties  and  remedies 

"Sec.  309.  (a)  Criminal  Violation. — Any 
person  who  willfully  violates  any  provision 
of  this  title  shall  on  conviction  be  fined  not 
more  than  $25,000  for  each  day  of  violation 
or  Imprisoned  for  not  more  than  one  vear,  or 
both. 

"(b)  Civil  Violation. —  (1)  Any  person 
wlio  violates  any  provision  of  this  title  other 
than  willfully  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  a  sum  which  is 
not  more  than  825,000  for  each  day  of  viola- 
tion. The  amount  of  such  civil  penalty  shall 
be  a.ssessed  by  the  Secretary  after  notice  and 
an  opportunity  for  an  adjudicative  hearing 
conducted  in  accordance  with  -section  554  of 
title  5,  United  States  Code,  and  after  he  has 
considered  the  nature,  circumstances,  and 
extent  of  such  violation,  the  practicability 
of  compliance  with  the  provisions  violated, 
and  any  good-faith  ellorts  to  comply  wltli 
such  provisions. 

"(2)  Upon  the  failure  of  the  offending 
party  to  pay  such  civil  penalty,  the  Secre- 
tary may  commence  an  action  in  the  ap- 
propriate district  court  of  the  United  States 
for  such  relief  as  may  be  appropriate  or  he 
may  request  tlie  Attorney  General  to  com- 
mence such  an  action. 


"(c)  Equitable  Remedy. — The  Attorney 
General  or  the  Secretary  may  bring  an  ac- 
tion In  the  appropriate  district  court  of  the 
United  States  for  equitable  relief  to  redress 
a  violation  by  any  person  of  any  provision 
of  this  title.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  grant  such 
relief  as  the  equities  of  the  case  may  require. 
''advisory  council 
"Slc.  310.  (a)  Establishment. — There  is 
hereby  establisiied  an  'Advisory  Council  for 
Deepwater  Port  Policy'  which  shall  assist  the 
Secretary  In  the  performance  of  his  duties 
and  obligations  under  this  title. 

■'(b)  Members.— The  Council  shall  consist 
of  fifteen  members  who  shall  be  appointed 
by  the  Secretary  on  the  following  basis — 

■■(  1 )  two,  to  be  selected  from  a  list  of  not 
less  than  four  qualified  individuals  recom- 
mended by  the  American  Institute  of  Mer- 
chant Shipping,  who  shall  be  representative 
of  shipping  management; 

"(2)  two.  to  be  selected  from  a  list  of  not 
le.ss  than  four  qualified  individuals  recom- 
mended by  the  American  Federation  of  La- 
bor and  Congress  of  Industrial  Organizations, 
who  shall  be  representative  of  maritime  la- 
bor; 

"(3)  two.  to  be  .selected  from  a  list  of  not 
lesvs  than  four  qualified  Individuals  recom- 
mended by  the  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries  of  tlie 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Commerce  of  the  Sen- 
ate as  having  expert  knowledge  or  experience 
In  a  scientific  or  technical  discipline  relevant 
to  the  development  of  marine  transportation 
systems; 

"(4)  two,  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  environ- 
mental organizations,  who  shall  be  represen- 
tative of  environmental  concerns: 

"(5)  two.  to  be  selected  from  a  list  of  not 
les.s  than  four  qualified  individuals  recom- 
mended by  the  American  Petroleum  Institute 
who  shall  be  representative  of  the  petroleum 
Industry: 

(6)  two.  to  be  selected  from  a  list  of  not 
less  than  four  qualified  hidividuals  recom- 
mended by  the  National  Academy  of  Sciences 
a.s  recognized  authorities  in  tlie  fields  of  ma- 
rine biology,  ecology,  or  other  scientific  aren 
relevant  to  protection  of  the  coastal  and 
marine  environment:  and 

"(7)  three,  to  be  selected  from  lists  of 
qualified  individuals  recommended  by  tlie 
Governors  of  coastal  States,  who  shall  be 
representative  of  the  coastal  States. 
As  used  In  this  subsection,  ■qualified  individ- 
ual" means  an  individual  wlio  Is  equipped  by 
education,  experience,  known  talents,  and  in- 
terests to  further  the  policy  of  this  title  etfec- 
tively,  positively,  and  Independently  If  ap- 
pointed to  be  a  member  of  tlie  Council.  Each 
list  of  qualified  individuals  shall  be  accom- 
panied by  such  biographies  and  other  ma- 
terial on  each  person  recommended  and  in 
such  form  as  the  Secretary  shall  direct. 

'•(c)  Terms  of  Office. — The  terms  of 
office  of  the  members  of  the  Council  first 
taking  office  shall  expire  as  designated  by 
the  Secretary  at  the  time  of  appointment, 
two  at  the  end  of  the  first  year,  two  at 
tlie  end  of  tlie  second  year,  two  at  the  end 
of  the  third  year,  three  at  tlie  end  of  the 
fourth  year,  three  at  the  end  of  the  fifth 
year,  and  three  at  the  end  of  the  sixth  year. 
Successors  to  members  of  the  Council  shall 
be  appointed  in  the  same  manner  as  the 
original  members  and  shall  have  a  term  of 
oflice  expiring  six  years  from  the  date  of 
expiration  of  tlie  term  for  whicli  their  prede- 
ces.sors  were  appointed.  Any  member  ap- 
pointed to  fill  a  vacancy  on  the  Council  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  liis  predecessor  was  appointed 
sliall  be  appointed  for  the  remainder  of  such 
term.  No  member  may  be  reappointed  upon 
the  expiration  of  his  term. 

••(d)  Chairman. — The  members  of  the 
Council  shall  select  one  of  their  members  to 
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serve  as  ctiairman  of  the  Coimcll  for  a  period 
not  to  exceed  one  year. 

"(e)  Staff  Support. — The  Secretary,  the 
Secretary  of  Commerce  through  the  National 
Oceanic  and  Atmospheric  Administration,  the 
Administrator  of  the  Environmental  Protec- 
;iou  Agency,  and  the  Secretary  of  the  In- 
terior may  provide  the  Council  with  sucli 
-staff  support  as  the  Council,  with  the  con- 
rurrence  of  a  majority  of  the  members  of 
the  Council,  may  request  and  as  any  of  tlie 
ioregoliig  officials  deems  appropriate, 

■■(d)  Function, — The  Council  shall  assist 
the  Secretary  by  meeting  periodically  to  con- 
fer upon  and  make  specific  recommendations 
concerning  the  administration  and  Imple- 
mentation of  this  title  and  concerning  the 
submission  by  the  Council  of  such  material, 
views,  and  reports  as  the  Secretary,  the  Sec- 
retary of  Commerce,  the  Secretary  of  the 
Interior,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  or  a  committee  of 
the  Congress  may  request  or  as  the  Council 
may  determine  to  issue  concerning  any  mai- 
ler relevant  to  the  purposes  of  this  title. 

"CITESEN   civil  ACTION 

"Sec.  311.  (a)  Action  Authorized. — Except 
as  provided  In  subsection  (b)  of  this  section, 
any  person  may  commence  a  civil  action  for 
Injunctive  relief  on  his  own  behalf,  whenever 
such  action  constitutes  a  case  or  con- 
troversy— 

"(1)  against  any  person  (including  (A) 
the  United  States,  and  (B)  any  other  govern- 
mental Instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
be  in  violation  of  any  provision  of  this 
title  or  any  condition  on  a  license  issued 
pursuant  to  this  title;  or 

"(2)  against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  title  which  Is  not 
discretionary  with  the  Secretary,  Any  action 
brought  against  the  Secretary  under  this 
paragraph  shall  be  brought  In  the  district 
court  for  the  District  of  Columbia. 
The  district  courts  shall  have  Jurisdiction 
over  suits  brought  under  this  section  with- 
out regard  to  the  amount  in  controversy 
or  the  citizenship  of  the  parties. 

"(b)  Action  Barred. — No  civil  action  may 
be  commenced — 

"(1)  under  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plahitiff 
has  given  notice  of  the  violation  (i)  of  the 
Secretary  and  (U)  to  any  alleged  violator, 

"(B)  if  the  Secretary  or  the  Attorney  Gen- 
eral has  commenced  and  is  diligently 
prosecuting  a  civil  action  with  respect  to 
sucli  matters  in  a  court  of  the  United  States, 
but  In  any  such  action  any  person  may 
intervene  as  a  matter  of  right. 

"(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action  to  the  Secre- 
••vry.  Notice  under  this  subsection  shall  be 
given  in  such  manner  as  the  Secretary  shall 
prescribe  by  regulation. 

"(c)  Government  Intervention. — In  any 
action  under  this  section,  the  Secretary  or 
the  Attorney  General,  if  not  a  party,  may 
intervene  as  a  matter  or  right. 

"(d)  Costs. — The  Court,  In  Lssuing  any 
final  order  in  any  action  brought  pursuant  to 
subsection  (a)  of  this  section,  may  award 
costs  of  litigation  (including  reasonable 
attorney  and  expert  witness  fees)  to  any 
party  whenever  the  court  determine.s  that 
such  an  award  is  appropriate. 

"(e)  Other  Actions- — Nothing  in  this  sec- 
Uon  shall  restrict  any  right  which  any  per- 
-sons  (or  class  of  persons)  may  have  under 
imy  statute  or  common  law  to  seelc  enforce- 
ment or  to  seek  any  other  relief. 

■'authorization  for   appropriations 

"Sec.  312.  There  is  authorized  to  be  appro- 
priated $1,000,000  for  the   fiscal   year   1974, 


$1,000,000  for  the  fiscal  year  1975,  and 
$1,000,000  for  the  fiscal  year  1976,  for  admin- 
istration of  this  Act."- 

Sec.  3-  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  in 
consultation  with  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  is 
operating,  the  Secretary  of  the  Interior,  the 
Secretary  of  Commerce,  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Council  on  Environmental  Quality,  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  Secretary  of  Health,  Education,  and  'Wel- 
fare, and  the  heads  of  other  appropriate 
Federal  departments,  agencies,  and  Instru- 
mentalities; the  Governors  of  the  coastal 
states  and  the  heads  of  the  appropriate 
departments  or  agencies  of  .sucli  States  and 
political  subdivisions  of  such  States;  the 
scientific  commiuiity;  not-for-profit  organi- 
zations concerned  about  protection  of  the 
marine  environment  and  coastal  zone 
development  and  management;  and  private 
industry,  shall  coordinate  a  study  and  pre- 
iiare  a  plan  or  plans  for  the  development  and 
prot^cction  of  the  offshore  marine  environ- 
ment of  the  United  SUtes.  This  study  and 
preparation — 

(a)  may  be  conducted  outside  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion under  the  direction  of  a  university  or 
recognized  research  center  by  an  interdis- 
ciplinary group,  none  of  the  members  of 
which  may  have  a  financial  interest  or  con- 
flict of  interest  (other  than  any  fee  paid 
by  the  Administrator  lor  serving  as  a  mem- 
ber of  such  group)  with  respect  to  the 
findings  and  (xinclusions  of  such  study  and 
the  content  of  such  plan  or  plans; 

(b)  shall  be  completed  not  less  than  two 
\ears  after  the  date  of  enactment  of  this 
Act;  and 

(c)  shall  be  submitted,  upon  completion, 
by  the  Administrator  to  the  Congress  with- 
out prior  clearance  or  review  by  any  otlier 
official  or  agency  of  the  executive  branch  of 
the  Federal  Government.  For  purposes  of  this 
section,  there  is  hereby  authorized  to  be 
appropriated  such  sums  as  arc  necessary, 
not  to  exceed  $10,000,000. 


By  Mr.  CHURCH  (for  liimself.  Mi-, 
Hatfield,  Mr.  McClure,  and  Mr. 
Packwood)  : 
S.  2233.  A  bill  to  establish  the  Hells 
Canyon  National  Recreation  Area  in  the 
States  of  Idaho,  Oregon,  and  Washing- 
ton, and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

legislation   to    create    the    hells    canyon- 
recreation  area 

Mr.  CHURCH.  Mr.  President,  I  send  a 
bill  to  the  desk  for  appropriate  reference, 
in  which  I  am  joined  by  Senators  Hat- 
field, McClure,  and  Packwood.  The  bill 
is  designed  to  assure  that  the  Hells 
Canyon  area  in  Idaho  and  Oregon  will  be 
preserved  for  the  enjoyment  and  benefit 
of  the  people. 

Tills  bill  represents  the  culmination  of 
montlis  of  work  and  nimierous  meetings 
between  the  foiu:  Senators  from  Idaho 
and  Oregon.  The  work  has.  however,  been 
well  worth  it.  For  the  first  time,  we  have' 
reached  a  common  agreement  on  a  legis- 
lative approach  to  save  the  Hells  Canyon 
and  its  surrounding  en\'irons. 

Like  all  initial  di-afts,  the  bill  can  un- 
doubtedly be  improved.  This  task,  how- 
ever, must  be  left  to  the  hearing  process. 
We  intend  to  hold  hearings  on  the  legis- 
lation in  Idaho  and  Oregon,  so  that  the 
people  of  our  respective  States  can  fully 
express  theu^  views. 


Major  features  of  the  bill  are : 
First.  Creation  of  a  Hells  Canyon  Na- 
tional Recreation  Area.  The  recreation 
area  would  include  a  Vi-mile  juffer  on 
either  side  of  the  Snake  River  from 
Brownlee  Dam  to  Oxbow  Dam.  Just  be- 
fore Oxbow  Dam  on  the  Oregon  side  ol 
the  river  and  at  approximately  the  dam- 
.site  itself  on  the  Idaho  side  of  the  river 
the  recreation  area  boundary  begins. 
The  recreaton  area  then  surrounds  the 
Hells  Canyon  and  continues  on  to  the 
northern  boundary  of  the  Nez  Perce  Na- 
tional Forest  in  Idaho  and  within  the 
State  of  Oregon  to  the  Washington  State 
border.  A  '/4-mile  buffer  strip  continue- 
along  the  Snake  River  from  the  end  of 
the  major  portion  of  the  recreation  area 
on  to  the  town  of  AsoUn,  Wash. 

Second.  Creation  within  the  recrea- 
tion area,  of  a  Hells  Canyon  Wildemes.^. 
The  wilderness  area  on  Uie  Idaho  side 
follows  the  course  of  Deep  Creek  to  the 
hydrologic  divide  of  the  Snake  River 
Canyon  and  follows  that  divide  with 
some  minor  variations  on  to  PitUbury 
Landing;  the  northern  boundary  of  the 
area  is  represented  by  a  point  approxi- 
mately 500  feet  back  from  the  existing 
road  to  Pittsburgh  Landing.  The  boun- 
dary was  placed  back  from  the  road  to 
assure  that  sufficient  flexibility  would 
be  allowed  for  improvement  of  the  road 
to  the  landing.  On  the  Oregon  side  of 
the  river,  the  wilderness  area  begins  at 
a  point  between  Oxbow  and  Hells  Can- 
yon Dams  and  continues,  with  minor 
variations,  along  the  hydrologic  divide 
of  the  Snake  River  Canyon  to  the  Ore- 
gon Washington  border.  The  wilderness 
area  includes,  within  Its  boundaries  the 
seven  Devils  Peaks  in  Idaho.  Black  Lake, 
however,  is  excluded.  The  lake  is  current- 
ly accessible  by  a  road  used  by  many  rec- 
reation enthusiasts  during  the  summer 
months.  There  will  be  no  interference 
with  this  established  use. 

Third.  A  total  prohibition  on  construc- 
tion of  any  more  dams  along  the  Middle 
Snake  River  in  Hells  Canyon.  This  pro- 
vision hardly  needs  elaboration.  We  seek 
to  preserve,  in  its  natural  state,  the 
deepest  gorge  on  the  North  American 
Continent.  A  current  moratorium  im- 
)JOsed  by  the  Federal  Power  CommLs- 
sion  upon  any  dam  construction  in  the 
canyon  will  expire  in  September  ol 
1975.  Congress  must  act  to  save  the 
canyon  before  that  date  overtakes  us. 

Fourth.  Language  which  protects  up- 
stream water  rights  in  Idaho.  I  have  in- 
sisted that  any  legislation  dealing  with 
Hells  Canyon  must  include  language  to 
pi-otect  the  present  and  future  rights  oi 
the  water  users  upstream  in  the  State 
of  Idaho.  This  bill  contains  such  lan- 
guage, drafted  by  the  water  users  iiem- 
selves. 

The  language  reads: 

No  provision  of  this  Act.  or  any  guidelines, 
rules  or  regulations  Issued  hereunder,  shall 
'.a  any  way  limit,  restrict  or  conflict  with 
present  and  future  use  of  the  waters  of  the 
Snake  River  and  its  tributaries  upstream 
irom  the  boundaries  of  the  Hella  Canyon 
National  Recreation  Area  created  hereby,  for 
beneficial  purposes,  whether  consumptive  or 
non-consumptive,  now  or  hereafter  existing, 
including  waters  used  for  domestic,  munici- 
pal, stoctcwater.  Irrigation,  mining,  power, 
or  industrial  purposes. 
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Fifth.  A  specific  directive  that  exist- 
ing grazing  on  public  lands  within  the 
the  recreation  and  wilderness  areas 
shall  be  allowed  to  continue.  The  origi- 
nal Wilderness  Act  permits  ranchers  and 
stockmen  to  continue  their  grazing  oper- 
ations within  wilderness  areas.  We  liave 
reiterated  that  such  pastoral  uses  shall 
not  be  infringed  upon  by  the  provisions 
of  this  bill. 

Sixth.  Limitations  on  the  current 
condemnation  powers  being  exercised  by 
the  Forest  Service  in  acquiring  private 
lands  in  Hells  Canyon.  The  members  of 
both  the  Oregon  and  Idaho  Senate  dele- 
gations share  a  common  concern  over 
protection  of  private  property  rights 
within  the  recreation  and  wildeness 
Areas  created  by  this  bill.  Therefore,  the 
bill  specifically  provides  that  the  Forest 
Service  may  not  condemn  in  excess  of 
5  percent  of  the  private  lands  lying 
within  the  recreation  area  for  the  pur- 
pose of  acquiring  title  to  the  land. 

Recognizing  that  methods  other  than 
the  acquisition  of  title  to  the  private 
lands  can  be  utilized  to  protect  the  area, 
the  Forest  Service  is  allowed  to  acquire 
scenic  easements,  by  condemnation,  if 
necessary  without  regard  to  the  5  per- 
cent limitation.  We  have  attempted  to 
strike  a  reasonable  balance  with  this 
feature.  The  bill  thus  enables  the  Forest 
Service  to  protect  the  natural  beauty  of 
the  area,  without  reed  for  acquiring  title 
to  private  inholdings. 

Seventh.  Preservation  of  multiple-use 
management  for  all  parts  of  the  recrea- 
tion area,  excepting  wilderness.  The  bill 
also  provides  for  a  review  of  certain  lands 
within  the  recreation  area  for  possible 
inclusion  within  the  national  wilderness 
preservation  system  at  a  future  date. 
The  Rapid  River  drainage  in  Idaho  is 
designated  for  such  a  study,  and  all  lands 
lying  within  the  recreation  area  wiihin 
the  State  of  Oregon  are  so  designated. 
During  the  period  of  the  study,  no  action 
may  be  taken  with  respect  to  these  lands 
which  would  result  in  destroying  their 
wilderness  eligibility.  Lands  lying  out- 
side of  the  areas  designated  would  con- 
tinue to  be  administered  in  accordance 
with  multiple-iise  principles,  with  recrea- 
tional uses  given  special  emphasLs,  but 
■without  restriction  against  timber  cut- 
ting on  a  selective-cut  basis.  In  addition, 
the  whole  recreational  area,  including 
the  parts  designated  as  wilderness,  would 
be  withdrawn  from  the  location  of  new 
mining  claims,  subject,  of  course,  to  valid 
existing  rights. 

Eighth.  Authorization  of  funds  to  im- 
prove public  access  to  Hells  Canyon  at 
Pittsburg  Landing  on  the  Idaho  side  of 
the  river  and  Dug  Bar  on  the  Oregon 
side.  Access  by  car  to  the  Snake  River  is 
thus  made  available,  while  the  river, 
itself,  can  be  used  for  conveyance  deep 
into  the  heart  of  the  Hells  Canyon  wil- 
derness. Moreover,  lookout  points  would 
be  provided  on  both  sides  of  the  canyon 
where  sightseers  could  drive  by  car  and 
enjoy  a  broad,  panoramic  view  of  the 
breathtaking  canyon. 

Ninth.  Designation  of  the  Snake  River, 
between  Hells  Canyon  Dam  and  Asotin, 
Wash.,  as  part  of  the  National  Wild 
and  Scenic  Rivers  System.  Specifi- 
cally the  river  would  be  divided  into 
three    segments:    From    Hells    Canyon 


Dam  to  Pittsburg  Landing,  designated  as 
wild;  from  Pittsburg  Landing  to  Dough 
Creek,  as  scenic;  and  from  Dough  Creek 
on  to  Asotin,  Wash.,  as  recreational. 

Tenth.  Deauthorization  of  the  pro- 
posed Asotin  Dam,  an  ill-conceived  proj- 
ect opposed  by  a  majority  of  the  people  in 
the  area 

Eleventh.  Development  by  the  Forest 
Service  of  a  comprehensive  management 
pl.m  for  the  entire  recreation  area,  with 
consideration  given  alternative  methods 
of  transportation.  While  recognizing  the 
existing  right  of  motorboat  operators  to 
continue  the  use  of  the  river,  the  Forest 
Service  could  regulate  the  use  to  prevent 
undue  congestion. 

Twelfth.  The  bill  provides  that  no 
new  wilderness  may  be  created  within 
the  recreational  area  without  the  specific 
consent  of  Congress.  This  is  to  assure 
that  the  views  of  the  people  of  each  State 
will  be  fully  considered  in  any  future 
action  afiecting  the  area. 

In  sum,  I  feel  we  have  written  a  good 
bill.  Our  next  step  is  to  take  it  to  the 
people  of  Idaho  and  Oregon  for  their 
recommendations.  With  the  help  of  the 
p.^ople  of  our  respective  States.  I  believe 
an  even  better  bill  will  emerge,  to  assure, 
for  this  and  future  generations,  that  the 
unique  beauty  of  the  Hells  Canyon  will 
be  preserved. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  bei.nj;  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  a.s 
follows: 

S.  2233 

Re  it  enacted  bij  the  Senate  and  Ilotise  of 
MepTc.ientatii-es  of  the  United  States  of 
America  in  Congress  asscynbled.  That,  (a)  to 
assure  for  this  and  future  generations  that 
the  natural  beauty,  historical  and  archeolo- 
gical  values  of  the  Hells  Canyon  Area  and 
the  one  hundred  and  one  and  fourteenths 
mile  segment  of  the  Snake  River  between 
Hells  Canyon  Dam  in  Idaho  and  Asotin, 
Washington,  together  with  portions  of  cer- 
tain of  its  tributaries  and  adjacent  lands, 
are  preserved,  and  the  recreational  and  eco- 
logic  values  and  public  enjoyment  of  the 
area  are  enhanced,  the  Hells  Canyon  Na- 
tional Recreation  Area  Is  hereby  established. 

(b)  The  Hells  Canyon  National  Recrea- 
tion Area  (hereinafter  referred  to  as  the 
•recreation  area")  including  the  Hells  Can- 
yon Wilderness  Area  (hereinafter  referred  to 
as  the  "wilderness  area"),  shall  comprise  the 
lands  and  waters  generally  depicted  on  the 
map  entitled  "Hells  Canyon  National  Rec- 
reation Area"  date 1973  which  shall 

be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Chief,  Forest  Service,  De- 
partment of  Agriculture.  The  Secretary  of 
Agriculture  (hereinafter  referred  to  as  "the 
Secretary"),  shall,  as  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  pub- 
lish a  detailed  description  and  map  showing 
the  bovindaries  of  the  recreation  area  and 
the  wilderness  area  in  the  Federal  Register. 

Sec.  2.  The  lands  designated  as  the  Hells 
Canyon  Wilderness  Area  are  hereby  incorpo- 
rated in  the  National  Wilderness  Preserva- 
tion System  and  shall  be  administered  in 
accordance  with  the  provisions  of  this  Act 
and  the  provisions  of  the  Wilderness  Act  (78 
Stat.  893),  whichever  is  more  restrictive,  ex- 
cept that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  effec- 
tive date  of  this  Act. 

Sec.  3.  Recognizing  tlie  betiefits  of  cla.ssi- 
fication  under  the  Wild  and  Scenic  Rivers 
Act   (83  Stat.  906)   the  Congress  hereby  In- 


corporates the  below  listed  segments  of  the 
Snake  River  into  the  Wild  and  Scenic  Rivers 
system   in  the  status  listed. 

(1)  that  segment  of  the  Snake  River  from 
Hells  Canyon  Dam  downstream  to  Pittsburg 
Landing  (River  Mile  247.0  to  river  mile  214.5 
Inclusive),  being  free  of  impoundments  and 
generally  inaccessible  except  by  trail,  with 
watersheds  and  shorelines  essentially  prima- 
tive,  is  hereby  designated  a  Wild  River: 

(3)  that  segment  of  the  Snake  River  from 
Pittsburg  Landing  to  Dough  Creek  (River 
Mile  214.5  to  River  Mile  170.7  Inclusive), 
being  free  of  impoundments,  with  shorelines 
l.ircely  undeveloped,  but  accessible  by  road, 
is  hereby  designated  a  Scenic  River: 

(3)  that  segment  of  the  Snake  River  from 
Dough  Creek  downstream  to  the  town  of  Aso- 
tin, Wa.shington,  (river  mile  170.7  to  river 
mile  145.6  inclusive),  being  free  of  Impound- 
ments but  being  more  or  less  developed  and 
bordered  on  its  west  shoreline  by  Washing- 
ton State  Highway  129,  is  hereby"  designated 
a  Recreational  River. 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  or  any  authorization  heretofor 
given  pursuant  to  law,  the  Federal  Power 
Commission  shall  not  license  the  construc- 
tion of  any  dam,  water  condviit.  reservoir, 
power  house,  tran.smlssion  line,  or  other  proj- 
ect work  under  the  Federal  Power  Act  (41 
Stat.  1063).  as  amended  (16  USC  791a  et 
seq. ) .  within  the  Recreation  Area,  except  that 
the  provisions  of  the  FPA  (41  Stat.  1063) 
shall  contintie  to  apply  to  any  project  (as 
defined  in  such  Act)  and  all  of  the  facilities 
and  improvements  required  or  used  in  con- 
nection with  the  operation  and  maintenance 
of  said  project,  in  existence  within  the 
Recreation  Area  which  project  is  already  con- 
structed or  under  construction  on  the  dale 
or  enactment  of  this  Act. 

(b)  No  Department  or  agency  of  tlie 
United  States  shall  as.sist  by  loan,  grant,  ii- 
censs,  or  otherwise  the  construction  of  any 
water  resource  facility  that  would  have  a  di- 
rect and  adverse  affect  on  the  values  for 
which  the  waters  of  the  Area  are  protected, 
as  determined  by  the  Secretary. 

Sec.  5.  The  Asotin  Dam,  authorized  under 
the  provisions  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1173),  Is  hereby  deauthorized. 

Sec.  6.  (a)  No  provision  of  this  act,  or  any 
guidelines,  rules  or  regulations  Issued  here- 
under, shall  in  any  way  limit,  restrict  or  con- 
flict with  present  and  future  use  of  the 
waters  of  the  Snake  River  and  its  tributaries 
upstream  from  the  boundaries  of  the  Hells 
Canyon  National  Recreation  Area  created 
hereby,  for  beneficial  purposes,  whether  con- 
sumptive or  non-consumptive,  now  or  here- 
after existing,  Including  w^aters  used  for  do- 
mestic, municipal,  stockwater.  Irrigation, 
mining,  power  or  industrial  purposes. 

(b)  No  flow  requirements  of  any  kind  will 
be  imposed  on  the  waters  of  the  Snake  River 
below  Hells  Canyon  Dam  under  the  provi- 
sions of  this  act,  or  any  gxjldellnes,  rules  or 
regulations  adopted  pursuant  thereto. 

Sec.  7.  (a)  The  Secretary  shall  administer 
the  recreation  area  in  accordance  with  the 
laws,  riUes  and  regulations  applicable  to  the 
national  forests  In  such  manner  as  will  best 
accomplish  the  following  objectives: 

( 1 )  the  maintenance  and  protection  of  tlic 
free-flowing  nature  of  the  rivers  within  the 
Recreation  Area; 

(2>  conservation  of  scenic,  wilderness,  cul- 
tural, sctentlflc,  and  other  values  contribut- 
ing to  the  public  benefit: 

(3)  preservation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of  all  fea- 
tures and  peculiarities  believed  to  be  biologi- 
cally unique  including,  but  not  limited  to, 
rare  and  endemic  plant  species,  rare  com- 
binations of  aquatic,  terrestrial  and  atmos- 
pheric habitats,  and  the  rare  combinations  of 
outstanding  and  diverse  eco-systems  and 
parts  of  eco-systems  associated  therewith: 

(4 )  protection  and  conservation  of  the  sal- 
mon and  other  fisheries; 

( 5)  protection  of  archeological  and  paleon- 
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tologlc  sites  and  interpretation  of  these  sites 
lor  the  public  benefit  and  knowledge  insofar 
as  it  is  compatible  with  protection; 

(6)  preservation  and  restoration  of  bls- 
torlc  sites  associated  with  and  tj^jlfylng  the 
economic  and  social  history  of  the  region 
and  the  American  West; 

(7)  provision  for  public  outdoor  recrea- 
tion in  a  manjier  compatible  with  the  afore- 
mentioned objectives;  and 

(8)  such  management  utilization  and  dis- 
posal of  natural  resources  on  federally  owned 
lands.  Including  timber  harvesting  by  selec- 
tive cutting,  mining,  and  grazing  and  the 
continuation  of  such  existing  uses  and  de- 
velopments as  are  compatible  with  the  pro- 
visions of  this  Act. 

(b)  the  segments  of  the  Snake  River  des- 
ignated as  wild,  .scenic,  or  recreational  river 
areas  by  this  Act  shall  be  administered  by 
the  Secretary  In  accordance  with  the  pro- 
visions of  this  Act  and  in  accordance  with 
the  provisions  of  the  Wild  and  Scenic  Rivers 
Act  (82  Stat.  906) ,  whichever  is  the  more  re- 
strictive, except  that  the  limitations  on  laud 
acquisition  in  the  Wild  and  Scenic  Rivers 
Act  shall  be  superseded  by  the  applicable 
provisions  of  this  Act.  And  no  provision  of 
this  or  any  other  Act  shall  be  construed  as 
a  prohibition  upon  the  maintenance  of 
permanent  structures  along  the  banks  of  the 
Snake  River  of  such  design,  number,  and  lo- 
cation, as  the  Secretary  may  approve,  to  fur- 
nish necessary  sanitary  and  recreational 
facilities  to  the  public. 

Sec.  8.  (a)  Within  five  years  after  the  en- 
actment of  this  Act  the  Secretary  shall  de- 
velop a  comprehensive  management  plan 
for  the  recreation  area.  Said  plan  shall  pro- 
vide for  a  broad  range  of  land  u.ses  and  rec- 
reation opportunities. 

<b)  In  his  review,  the  Secretary  shall  give 
attention  to  the  hl.storlc,  archeological,  and 
paleontologlcal  resources  within  the  recrea- 
tion area  which,  as  a  result  of  the  remote- 
ness of  the  area,  offer  significant  opportu- 
nities for  anthropological  research.  The  Sec- 
retary shall  Inventory  such  resources  and  is 
hereby  authorized  to  make  such  rules  and 
regulations,  including  recommendations  for 
listing  of  certain  areas  in  the  National  Regis- 
ter of  Historic  Places,  as  he  deems  necessary 
to  assure  their  full  protection  in  an  undis- 
turbed state.  The  Secretary's  comprehen- 
sive plan  shall  include  recommendations  for 
future  protection  and  controlled  research 
use  of  all  such  resources. 

(c)  As  an  element  of  bis  review  and  plan, 
the  Secretary  shall  conduct  a  detailed  study 
Of  alternative  means  of  access  to,  and  trans- 
portation within,  the  recreation  area,  and  of 
necessary  public  service  and  administrative 
faculties. 

(d)  The  Secret.iry  shall  review  those  por- 
tions of  the  recreation  area  comprising  the 
rapid  river  drainage  in  Idaho,  and  all  un- 
designated lands  lying  within  the  recreation 
area  in  the  State  of  Oregon  as  to  their  suit- 
ability or  nonsuitabllity  for  Inclusion 
within  the  National  Wilderness  Preservation 
System,  but  no  such  portions  shall  become 
part  of  such  system  unless  so  provided  by 
Act  of  Congress. 

(e)  (1)  In  conducting  the  review  and  pre- 
paring the  plan  required  by  this  section, 
the  Secretary  shall  provide  for  full  public 
participation  and  shall  cooperate  with  all  in- 
terested agencies,  organizations,  and  Individ- 
uals including  the  Nez  Perce  Tribe  of  In- 
dians, the  States  of  Idaho,  Oregon,  and  Wash- 
ington and  their  principal  universities,  as 
well  as  governmental  and  nongovernmental 
agencies  and  organizations  concerned  with 
historical,  ecological,  and  land  u.se  studies. 
The  Secretaries  or  directors  of  all  Federal 
departments,  agencies,  and  commissions  hav- 
ing relevant  expertise  are  hereby  author- 
ized and  directed  to  cooperate  with  the  Sec- 
retary in  his  review  and  to  make  such  .sttidies 
as  the  Secretary  may  request  on  a  cost  re- 
mibursable  basis. 

(2)    Prior  to  submitting  his  plan  to  the 


President  and  the  Congress,  the  Secretary 
shall  comply  with  the  Provisions  of  Section 
8(d)  of  the  Wilderness  Act  with  regard  to 
his  recommendations  as  to  wilderness  desig- 
nation. 

(f)  During  the  period  of  his  review  the 
Secretary  shall  administer  all  Federal  lands 
under  study  for  inclusion  within  the  Na- 
tional Wilderness  Preservation  System,  with- 
in the  recreation  area  in  such  a  manner  so 
as  not  to  preclude  their  pos.«ible  future  desig- 
nation by  the  Congress  as  wilderne.ss. 

Sec.  9.  (a)  The  Secretary  may  not  acquire 
fee  simple  title  by  condemnation  to  private 
lands  within  the  recreation  area  in  exces.s  of 
5  per  centum  of  the  privately  OAiied  lands 
existing  within  the  recreation  area  on  the 
date  of  enactment  of  this  act. 

•Subject  to  the  restrictions  on  acquisition 
of  fee  simple  title  imposed  by  Subsection  (a) , 
the  Secretary  may  acquire  lands  by  donation, 
purchase  with  donated  or  appropriated 
funds,  exchange,  bequest  or  otherwise  any 
lands  or  interests  therein  Including  scenic 
easements  which  he  determines  are  needed  to 
'■nrry  out  the  purposes  of  this  Act. 

As  used  in  this  act  the  term  "scenic  e.n.se- 
ment"  means  the  right  to  control  the  use  of 
land  in  order  to  protect  esthetic  value.s  for 
the  purpo.ses  of  this  act,  but  shall  not  pre- 
clude the  conLlnuation  of  any  farming  or 
pastoral  u.se  exercised  by  llie  owner  as  of  the 
date  of  this  Act. 

(b)  In  exercising  his  axithorlty  to  acquire 
lands,  the  Secretary  shall  give  "prompt  and 
careful  conslderatioit  to  any  otter  made  by 
an  Uidividual  owning  any  land,  or  interest  in 
land,  within  the  boundaries  de.scribed  in  .sub- 
section 1(b)  of  this  Act.  In  considering  such 
offer,  the  Secretary  shall  take  into  consid- 
eration any  hard.ship  to  the  owner  which 
might  result  from  an  undue  delay  in  acqviir- 
hig  his  property. 

(c)  The  Secretary  may  utilize  cx>ndemna- 
tlon  proceedings  withovit  the  con.sent  of  the 
owner  to  acquire  private  lands  or  interests 
therein  pursuant  to  this  .section  only  In  cases 
where,  in  his  Judgment,  all  reasonable  efforts 
to  acqtilre  such  lands  or  interests  therein  by 
negotiation  have  failed,  and  in  such  cases  he 
shall  acquire  only  such  title  as,  in  his  Judg- 
ment, Is  rea.sonably  necessary  to  accomplish 
the  objectives  of  tliis  Act. 

(d)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may  ac- 
cept title  to  any  non-Federal  property,  or  In- 
terests therein,  located  within  the  recreation 
area  and,  notwithstanding  any  other  provi- 
sion of  law,  he  may  convey  in  exchange  there- 
fore any  federally  owned  property  within  the 
Slates  of  Idaho,  Oregon  or  Washington  which 
he  classifies  as  stiitable  for  exchange  and 
which  is  under  his  administrative  Jurisdic- 
tion. The  values  of  the  properties  so  ex- 
changed shall  be  approximately  equal,  or  if 
they  are  not  approximately  equal,  they  shall 
be  equalized  by  the  payment  of  cash  to  the 
grantor  or  to  the  Secretary  as  the  circum- 
stances require.  In  the  exercise  of  his  ex- 
change authority,  the  Secretary  may  utilize 
authorities  and  procedvires  available  to  him 
in  connection  with  exchanges  of  national 
forest  lands. 

(e)  Nothing  in  this  Act  or  In  the  Wilder- 
ness Act  shall  be  construed  as  limiting  the 
authority  of  the  Secretary  to  acquire  mineral 
interests  in  lands  within  the  recreation  area, 
with  or  without  the  consent  of  the  owner. 
Upon  acquLsltlon  of  any  such  interest,  the 
lands  and.  or  minerals  covered  by  such  inter- 
est are  by  this  Act  withdrawn  from  entry  or 
appropriation  tinder  the  United  States  min- 
ing laws  and  from  disposition  under  all  laws 
pertaining  to  mineral  leasing  and  all  amend- 
ments thereto. 

(f)  Any  land  or  interest  in  land  owned  by 
the  States  of  Idaho,  Oregon  or  Washington 
or  any  of  their  political  subdivisions  may  be 
acquired  only  by  donation  or  exchange. 

(g)  Notwithstanding  any  other  provision 
of  law.  any  Federal  property  located  within 
the  recreation  area  inay,  with  the  concur- 


rence of  the  ageiii'v  having  cu.stody  thereof, 
be  transferred  without  consideration  to  the 
administrative  Jurisdiction  of  the  Secretary 
for  use  by  him  in  carrjing  out  the  pupo.-es 
of  this  Act.  Lands  acquired  by  the  Secretaiy 
or  transferred  to  his  administrative  Jurisdic- 
tion within  the  recreition  area  shall  become 
parts  of  the  recreation  area  and  of  the  na- 
tional forest  within  or  adjacent  to  which  ihey 
are  located. 

Sec.  10.  (a)  The  Secretary  shall  make  and 
publish  regtilatlons  setting  .standards  for  the 
use  and  development  of  privately  owned 
property  within  the  boundaries  of  the  recrea- 
tion area.  Such  regulations  shall  be  gen- 
erally in  furtherance  of  the  purposes  of  this 
Act  and  shall  have  the  object  of  assuring  that 
the  use  of  such  privately  owned  property  is 
consistent  with  the  purposes  of  this  Act  and 
with  the  long  run  comprehensive  plan  of  the 
recreation  area.  Such  regulations  .shall  be  as 
detailed  and  specific  as  is  reasonably  required 
to  accomplish  such  objective  and  purpo.se. 
Such  regulations  may  differ  amongst  the 
several  parcels  of  private  land  in  the  bound- 
aries and  may  from  time  to  time  be  amended 
by  the  Secretary.  All  regulations  adopted 
under  this  section  shall  be  promtilgated  in 
conformity  with  the  provisions  of  the  Ad- 
ministrative Procedure  Act.  The  United 
States  District  Court  for  the  District  in 
which  the  affected  land  is  situated  shall  ha'o 
Jurl.sdiction  to  review  any  regulations  estab- 
lished piu-suant  to  the  first  sentence  of  this 
.subsection,  upon  a  complaint  filed  within 
six  months  after  the  effective  date  of  such 
regulations,  by  any  affected  landov.ner  in  an 
action  for  a  declaratory  Judgment, 

(b)  .After  publication  of  such  regulations, 
no  interest  in  privately  owned  lands  shall 
be  acquired  by  the  Secretary  by  condemna- 
tion unless  he  determines,  in  his  judgment, 
that  such  lands  are  being  used,  or  are  In 
imminent  danger  of  being  used,  in  a  manner 
incompatible  with  the  regulations  estab- 
lished pursuant  to  this  .section,  in  which 
case  the  Secretary  may  acquire  scenic  ease- 
ments to  protect  the  area  from  such  incom- 
patible u.se. 

Sec.  11.  Notwithstanding  the  provisions  of 
Section  4(d)(2)  of  the  Wilderness  Act  and 
subject  to  valid  existing  rights,  all  Federal 
lands  located  in  the  recreation  area  are 
hereby  withdrawn  from  all  forms  of  location, 
entry  and  patent  under  the  mining  laws  of 
the  United  States,  and  from  disposition  tin- 
der all  laws  pertaining  to  mineral  leasing  and 
all  amendments  thereto. 

Sec.  12.  The  Congress  hereby  recognizes 
and  declares  the  need  to  take  action  to  regu- 
late the  use  of,  and  protect  the  surface  values 
of,  the  Federal  Lands  in  the  recreation  are.i, 
and  directs  that  rules  and  regulations  nec- 
essarry  to  carry  out  this  section  shall  be 
promulgated  and  Issued  by  the  Secretary  of 
Agriculture.  Such  regulations  shall  Include, 
when  deemed  nece.v^ary,  provisions  for  con- 
trol of  the  use  of  motorized  and  mechanical 
equipment  for  transportation  over,  or  altera- 
tion of.  the  surface  of  such  Federal  land  in 
connection  with  any  authorized  activities  on 
such  land. 

Sec.  13,  Tlie  Secretary  shall  permit  hunt- 
ing and  fishing  on  lands  and  waters  under 
his  jurisdiction  within  the  boundaries  of  the 
recreation  area  In  accordance  with  applica- 
ble laws  of  the  United  States  and  the  states 
wherein  the  lands  and  waters  are  located 
except  that  the  Secretary  may  designate 
zones  where,  and  est.iblish  periods  when,  no 
hunting  or  fishing  shall  be  permitted  for 
reasons  of  public  s.afety,  administration,  or 
public  use  and  enjoyment.  E.\cept  in  emer- 
gencies, ajiy  regulations  of  the  Seci-e*ai-y 
purstiant  to  tliis  section  .shall  be  put  Into 
effect  only  after  consultation  with  the  ap- 
propriate state  flr-.h  and  g.inie  department. 

Sec.  14.  (a)  The  Secretary  shall  regulate 
the  use  and  number  of  motorized  and  non- 
motorized  river  craft.  The  use  of  said  craft 
is  recognized  as  a  valid  u.se  of  the  Snake 
River  v.lthln  t!ie  boundaries  of  the  Wilder- 
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ness  and  the  recreation  area.  Further,  the 
Secretary  shall  study  the  uses  and  impact  oi 
said  craft  to  deterniiue  which  management 
upliju.s  ara  most  consiitent  -with  Uxe  pm- 
poseof  the  Act. 

(L>)  Ranching,  grazing,  forming  and  the 
cccupation  oi  hemes  and  lands  associated 
therewith,  as  they  are  pre^;ent  on  the  date 
ol  enactment  ol  this  Act.  are  recoguiaed  as 
traditional  and  \nlid  existing  uses  of  the 
recreatio.J  area,  and  nothing  in  this  act  may 
be  cons  I  rued  a^  implying  or  meaning  other- 
wijie. 

Sec.  15.  Nothing  tn  this  Act  shall  diminish. 
eul'Tge.  or  modily  any  right  of  the  States  or 
Idnho,  Oregon.  Washincion  cr  any  politicc.l 
subdivisions  tiiereof.  to  exercise  civil  a!:d 
criminal  Jurisdiction  witliin  the  recreation 
area  or  of  rights  to  ta:;  persons,  corporatioits, 
franchises,  or  property,  including  mineral  or 
other  Interests,  in  or  on  lands  or  waters 
within  tlie  recreation  area. 

Sec.  16.  The  Secretary  may  cooperate  with 
other  Federal  agem  ies.  with  state  and  local 
public  agencies,  and  with  private  individuals 
and  agencies  in  the  development  .ind  opera- 
tion of  facilities  and  services  in  the  area  in 
furtherance  of  the  purposes  of  this  Act.  In- 
cludlnjr.  but  not  limited  to  restoration  and 
maintenance  of  the  historic  setting  and 
background  of  towns  and  settlements  within 
the  recreation  area. 

Sec.  17.  (a)  Ihere  is  hereby  authorized  to 
ho  appropriated  the  stun  of  not  more  than 
^rOu.OOO.OOO    for    impro.cments    of: 

(1>  the  existing  road  from  liie  town  of 
Imndia,  Oregon,  to  Dug  Bar  on  llie  Snake 
River; 

(2)  the  existing  road  from  White  Bird. 
Idalio,  over  Pittsburg  Saddle  to  Pittsburg 
Lauding  on  the  Snake  River: 

(3)  eillier  the  existing  road  from  Imnaha. 
Ore.ijon,  to  Five  Mile  Point,  or  an  alternate 
roa/l  following  generally  the  same  route  to 
Five  Mile  roial.  and  ihence  to  Hat  Point 
Lookout  above  the  Snake  River; 

(4)  The  existing  road  from  Riggirw.  Idalio. 
to  Heaven's  Gate  Lookout  above  the  Snake 
River. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated tlie  sum.  of  not  more  than  $10,- 
utXi.OOO  for  the  acquisition  of  lands  and  in- 
terc:>Ui  in  lands. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  $10,- 
000,000.  for  the  de\elopment  of  recreation 
facilities  (princip.iily  campgrounds)  along 
the  four  roads  as  described  In  subsection 
ITia)  above  and  for  tlie  development  of  in- 
terpretive visitor's  centers  at  Hat  Point  in 
Oregon  and  at  Heaven's  Gate  in  Idaho. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than 
$1,500,000  for  tlie  Inventory,  identification, 
development  aiid  protection  of  the  historic 
and  archeological  sites  described  in  section 
5  of  this  Act. 

Sec.  18.  If  any  provision  of  this  Act  is 
declared  to  be  invalid,  such  declaration  shall 
not  affect  the  validity  of  aay  other  provision 
hereof. 

Mr.  McCLURE.  Mr.  President.  25 
years  ko.  Hells  Canyon  was  brought  to 
national  attention  as  the  center  of  polit- 
ical controversy.  Tiie  argument  raged  for 
se\'eral  years  and  subsided  only  with  the 
decision  that  Brownlee.  Oxbow  and  Hells 
Canyon  dams  should  be  built  by  Idaho 
Po'w-er  Co.  The  alternative  would  have 
been  the  massive  High  Hells  Canyon 
I>am  to  be  built  by  the  Federal  Govern- 
ment, vhich  would  iiave  flooded  the 
lower  elevations  of  tlie  canyon  from 
Deep  Creek  to  Farewell  Bend,  below 
Weiser. 

Since  then  the  argument  has  shifted — 
from  Hells  Canyon  downstream  to  the 
Middle  Snake,  and  from  High-vs.-low 
dams   to  no-dams-at-all.  Many  people 


who  did  battle  for  the  old  Hells  Canyon 
fight  on  the  side  of  "maximum  develop- 
ment" now  find  themselves  on  the  side 
of  "no  development."  That  earlier  battle 

became  a  partisan  one,  but  today  Sena- 
tor Church  and  I  have  joined  tosjether 
in  sponsoring  legislation  which  w  iil  pro- 
vide a  manastement  plan  for  this  entire 
region  for  years  to  come.  I  know  that  I 
cannot  expect  any  major  decision  to  be 
without  controver.«;y,  but  this  proposal 
attempts  to  walk  the  line  of  frauisss  be- 
tween contcndin.y  views  that  will  yield 
tlie  maximum  in  acceptance  and  the 
n'.i.iimum  in  contention. 

And  V.  hile  .=:ome  thina;.'-,  chanfie,  others 
remain  constant.  Southern  Idaho's  de- 
votion to  the  Irnd  and  its  paramount 
concern  is  protected  in  this  bill  as  far 
as  legislative  langua.!?e  can  do  so — the 
liylit  of  tlie  people  of  Idaho  to  decide 
how  Ijest  to  preserve  and  use  Die  water.s 
of  the  Snake  River. 

Senator  Jordan  was  Governor  of  tiie 
State  of  Idaho  when  the  earlier  fight 
Vv'as  ended,  and  he  wisely  insisted  then 
that  decisions  afTrctinij  waicr  use  in 
the  Snake  River  Basin  above  Hells  Can- 
yon must  be  preserved  to  the  people  of 
Idaho.  This  ."same  steadfast  determina- 
tion led  to  the  moratorium  Icislation 
which  he  authored.  That  same  unyield- 
ing commitment  is  present  in  this  legis- 
lation. 

Todi'y  we  introduce  a  bill  to  establish 
the  Hells  Canyon  National  Recreation 
Area.  In  some  ways  it  is  like  the  Saw- 
toolh  National  Recreation  Area  legisla- 
tion v.'hich  became  law  last  year.  In  other 
respects  it  is  tailor-made  to  fit  differin;^ 
circumstances.  This  proposal  is  the 
culmination  of  several  years  of  efforts 
to  find  some  kind  of  preservation  for  the 
unique  qualities  of  the  region  and  at 
the  .'=ame  time  recognise  legitimate  pri- 
vate interests  and  preserve  com.patible 
uses.  Jobs  and  tax  ba'^e  are  important. 
ju.<^t  as  are  the  ageless  hills  of  the  Middle 
Snake.  The  clear  tumbling  streams  of  the 
Seven  Devils  are  priceless,  just  as  the 
life  of  communities  dependent  upon  the 
resources  of  the  region  is  beyond  price. 

Hells  Canyon  is  the  deepest  gorge 
in  the  tlnited  States,  its  matchless  reach 
almost  untouched  by  man's  puny  dams 
in  its  depths.  The  Middle  Snake,  with 
its  endless  succession  of  ridges  blending 
into  the  distant  haze,  brings  a  serenity 
to  the  soul  challenged  only  by  the  jum- 
bled waters  of  its  rapids  which  defeated 
pioneer  efforts  to  establish  boat  traffic. 
The  sound  of  steamboat  whistles  never 
became  accustomed  between  these  can- 
yon walls,  but  the  jetboat  is  a  common- 
place sight  to  the  eagle  wheeling  on  the 
canyon's  currents. 

Hells  Canyon  is  host  to  visitors  to  its 
hydroelectric  dams,  but  the  stretch  be- 
low remains  free-flowing.  There  are 
its  rcma'ming  natural  character.  In  the 
stretch  of  the  river  and  it  is  being  tlireat- 
ened  by  development  of  private  lands 
along  the  shoreline.  Either  w  ould  d?5troy 
its  remaining  natural  character.  In  the 
introduction  of  today's  bill,  we  hope  to 
preseiwe  the  area  as  it  is. 

In  the  past,  three  successive  bills  have 
passed  the  Senate  which  would  put  a  10- 
year  moratorium  on  the  building  of  fur- 
ther dams  on  the  Middle  Snake.  How- 
ever, in  each  ca^.e,  tlie  bills  did  not  get 


out  of  the  Interstate  and  Foreign  Com- 
merce Committee  in  the  House.  As  timo 
progrcs'^ed,  the  public  became  more  Ir.- 
di3n:tnt  r.bout  the  prospects  of  a  dam 
on  the  Middle  Snake  and  more  demand- 
ing that  .'•-omc  sort  of  assm-ances  be  made 
that  such  dam  construction  would  not 
take  place.  Although  I  supported  the 
theory  behind  the  moratorium,  I  felt  it 
did  not  solve  the  problem  of  public  land 
management  or  private  land  develop- 
ment would  foreclose  otir  options  on  a 
fmr;l  decision  about  a  management  plan 
for  the  entire  area.  I  tliink  there  ha=: 
novv  been  establi-hed  an  environmental 
feeling  on  our  part  in  Idaho  that  we 
have  sacrificed  enough,  and  that  we  do 
not  want  to  se.crifice  any  more  of  the 
natural  beauty  of  our  State.  We  do  not 
want  any  more  of  those  kinds  of  irrever- 
sible changes.  The  time  has  come  for  tiie 
creation  of  a  final  .solution  to  the  prob- 
lems facing  the  Middle  Snake. 

But  before  that  could  happen,  we  had 
to  find  a  way  of  dealing  with  the  prob- 
lems of  uncontroll?d  s-abdi vision  and 
commercial  development  on  the  private 
land  in  the  area.  When  the  owners  of 
the  larger  private  holdings  in  the  area 
indicated  their  willingness  to  sell  last 
fiiU,  I  sup;:orted  the  efforts  to  obtain  the 
necessary  funds  for  the  Forest  Service  to 
acquire  those  lands.  If  anj'  protection 
v.-ere  to  be  adopted  for  the  area,  these 
lands  v.  ould  have  to  be  acquired  in  order 
to  avoid  irreversible  changes  and  pre- 
serve our  options.  I  felt  it  was  better  to 
acQuire  them  at  that  time,  before  the 
threatened  development  became  a  real- 
ity— and  before  a  larger  sum  would  have 
to  be  paid  to  out-of-State  speculators. 

With  that  barrier  crossed,  the  road  was 
then  clear  for  some  positive  and  final 
solution  to  the  problem  of  the  Middle 
Snake.  However,  as  we  progressed  in  our 
work  on  this  legislation,  we  had  to  keep 
in  mind  certain  realities  which  would 
necessarily  dictate  the  kind  of  plan 
devised. 

The  first,  of  course,  was  the  question  of 
additional  dams.  Tliis  bill  calls  for  a  ban 
on  all  future  dam  construction  in  the 
area  and,  as  a  further  mark  of  our  newer 
attitudes,  deauthorizes  the  Asotin  Dam 
which  had  been  authorized  by  Congress 
earlier  as  part  of  the  Lower  Snake 
naviyatiou. 

Some  earlier  projxjsals  would  have 
l-'laced  tiie  Middle  Snake  in  a  wilderness 
category  without  recognizing  the  large 
and  growing  use  of  the  river  by  pov.'er- 
boats.  I  pointed  this  out  2  years  ago 
and  have  continued  to  irusist  that  we  do 
nothing  to  destroy  this  recreational  op- 
portunity which  has  become  so  important 
to  so  many  of  our  people. 

While  boating  is  primarily  for  recrea- 
tion, it  is  still  essential  for  the  working 
ranches  that  are  located  near  the  river 
in  both  Idaho  and  Oregon.  This  legisla- 
tion, also,  will  replace  the  clumsy  tool  of 
condemnation  now  being  used  by  the 
Forest  Service  under  authority  granted 
by  Congress.  While  we  are  justifiably 
concerned  about  proliferating  subdivi- 
sion, there  is  no  need  to  force  people  off 
the  land  or  to  destroy  private  ownership 
when  they  want  to  continue  in  ranching 
orcrations.  I  will  urge  that  the  Forest 
Ser\  ice  use  these  alternatives  as  soon  as 
the  legislation  passes. 
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There  are  three  primary  areas  in- 
volved in  this  bill.  The  first  is  the  Snake 
River  itself.  It  is  treated  for  designation 
under  the  Wild  and  Scenic  Rivers  Act 
from  Hells  Canyon  Dam  downstream, 
and  included  for  Recreation  Area  Ad- 
ministration upstream.  The  second  is 
the  Middle  Snake  which  I  have  dis- 
cussed extensively  because  of  the  com- 
plexity of  current  problems.  The  third 
area  is  the  Seven  Devils.  I  have  a 
particular  interest  there  because  this  is 
where  I  grew  up.  I  can  not  separate  my 
own  personal  feelings  from  public  judg- 
ment. I  know  and  love  that  area  and  its 
people  in  a  way  which  is  not  dispassion- 
ate or  objective.  These  are  truly  "The 
Hills  of  Home"  to  me. 

My  grandfather  bought  a  small  ranch 
on  riomet  Creek  near  Council  just  after 
the  turn  of  the  century.  It  was  here  that 
I  spent  my  summers  during  my  boyhood. 
Here  I  learned  the  feel  of  sweat  running 
down  by  back  as  we  pitched  hay  in  the 
summer  heat,  the  smell  of  the  hay  dry- 
ing in  the  field  or  dusty  In  the  haymow, 
the  joy  of  a  cooling  swim  in  the  river  at 
the  end  of  day  the  tang  of  a  juicy  apple 
in  the  fall,  and  the  smell  of  wood  smoke 
on  a  clear,  cold  winter  day.  It  was  here 
we  went  for  Christmas  and  here  we 
groaned  after  Thanksgiving  dinners  that 
stuffed  as  with  all  the  goodness  of  an 
abundant  pantry.  And  it  was  here,  too, 
that  I  learned  much  that  I  cling  to  as  life 
unwinds  its  skein  for  me.  Among  these 
good  people,  life  was  real  and  eai'nest, 
good  men  and  women  were  recognized 
for  then*  worth,  and  the  bounty  of  the 
Lord  was  there  for  those  who  worked 
hard,  were  honest  and  frugal,  and  did  not 
shrink  from  duty  to  God  and  man.  And 
it  was  in  these  mountains  that  I  learned 
to  fish  and  to  hunt.  My  earliest  memo- 
ries are  of  trips  into  the  mountains  to 
spots  that  time  and  events  have  changed, 
and  to  some  that  remain  the  same.  My 
grandfather's  brother  built  the  road  up 
Cuddy  Mountain  to  a  gold  mine  that 
finally  closed  in  the  Great  Depression.  I 
spent  happy  weeks  at  Lost  Valley  Reser- 
voir with  a  friend  who  rented  boats  to 
fishermen.  And  I  wandered  up  trails 
through  woods  imtouched  by  man,  and 
explored  the  workings  of  the  old  Peacock 
mine  on  Kinney  Point.  I  have  watched 
this  area,  changing  and  unchanging,  and 
love  It  with  a  love  that  only  a  lifetime 
can  build.  Bear  and  Cuprum,  Black  Lake 
and  the  Red  Ledge,  Landore  and  the 
Kleinschmidt  Grade,  Horse  Saddle  and 
Heaven's  Gate,  No  Business  Canyon  and 
the  He  Devil,  all  have  special  meaning  to 
me.  That  is  why  I  have  a  special  interest 
in  forguig  legislation  which  will  permit 
the  greatest  amount  of  protection  for 
the  land  and,  at  the  same  time,  the  great- 
est amount  of  protection  for  these  people 
who  have  loved  the  land  with  me. 

We  have  provided  for  a  wilderness 
that  encompasses  the  peaks  of  the  Seven 
Devils  and  the  canyon  rim-to-rim  from 
HeU's  Canyon  Dam  downstream  to 
Pittsburg  Landing.  The  Rapid  River 
drainage,  on  the  east  side  of  the  Seven 
Devils,  has  been  the  subject  of  public 
hearings  by  the  Forest  Service,  and,  as  I 
understand  the  results  of  those  hearings, 
everyone  agreed  that  it  deserves  special 
management.  We  have  directed  that  it  be 
further  studied  for  suitability  for  Inclu- 


sion in  the  wilderness  area.  It  may  be 
that  it  will  be  decided  that  timber  values 
can  be  harvested  without  undue  advcn^e 
effect  upon  the  water  quality  and  water- 
shed values,  but  that  decision  can  await 
the  further  study  and  public  hearings. 

We  have  directed  that  other  areas  on 
the  Oregon  side  of  the  river  be  studied 
for  possible  inclu3ion  in  the  wilderness, 
but  that  the  remainder  of  the  s  rea  in 
Idaho  be  managed  for  multiple  use  with 
an  emphasis  on  recreation.  We  specifi- 
cally provide  that  selective  harvest  of 
timber  and  present  grazing  shall  con- 
tinue. Possible  mining  is  not  prohibited, 
but  will  be  very  carefully  scrutinized. 

We  realize  that  a  comprehensive  man- 
agement plan  has  to  be  worked  out  for 
the  recreation  area  which  would  provide 
for  a  broad  range  of  land  uses  and  rec- 
reation opportunities.  Therefore,  we 
direct  the  Secretary-  of  Agriculture  to  re- 
view the  area  and  develop  such  a  plan 
within  five  years  from  enactment  of  this 
bill. 

Recognizing  that  different  portions  of 
the  Snake  River  are  worthy  of  the  bene- 
fits and  protection  afforded  in  the  Wild 
and  Scenic  Rivers  Act,  we  designate 
certain  portions  of  the  river  as  wild, 
scenic  or  recreational. 

Another  consideration  was  that  of  the 
upstream  water  rights.  Although  the 
Middle  Snake  is  often  referred  to  as  one 
of  the  last  free-flowing  rivers  in  the 
country,  we  had  to  keep  in  mind  that  the 
Snake  River  in  its  entirety  already  has  a 
great  many  resenoirs.  Although  it  is  cor- 
rect that  the  Middle  Snake  stretch  had 
some  spectacular  white  water,  we  had 
to  remember  that  the  water  was  there  at 
some  times  of  the  year  through  the  grace 
of  discharges  from  impoundments  fur- 
ther upstream.  And  most  of  that  up- 
stream water  is  being  used  for  irrigation 
purposes.  Therefore,  the  rights  of  those 
upstream  water  users  had  to  be  pro- 
tected in  the  legislation,  and  have  been. 

And  a  final  consideration  was  that  of 
the  various  communities  which  depend 
on  the  timber  management  on  National 
Forest  lands  for  their  livelihood.  On  the 
Idaho  side  alone,  there  are  more  than  six 
communities  thus  affected.  Therefore,  we 
had  to  insure  that  the  boundaries  of  the 
Wilderness  Area  were  not  so  extensive 
as  to  preclude  selective  timber  harvesting 
in  the  areas  being  used  by  those  com- 
munities. And  that  has  been  taken  care 
of  also.  I  am  joining  in  a  request  directed 
to  the  Forest  Service  to  identify  the  pro- 
jected impact  on  the  levels  of  goods  and 
services  that  can  be  anticipated  under 
this  proposal.  Rural  communities  de- 
pendent on  these  raw  materials,  as  well 
as  the  Congress,  can  better  plan  for  the 
appropriate  management  changes  with 
this  needed  information. 

A  lot  of  time  and  preparation  has  gone 
into  the  introduction  of  this  bill  today, 
and  I  am  very  pleased  to  be  one  of  tlie 
sponsors.  It  is  a  long-awaited  piece  of 
legislation  which  incorporates  the  many 
various  points  of  view  on  what  protection 
should  be  afforded  the  Middle  Snake 
River.  I  look  forward  to  early  field  hear- 
ings and  the  opportmiity  to  hear  testi- 
mony from  interested  citizens.  This  is 
a  vital  part  of  the  legislative  process  and 
the  comments  received  are  very  helpful 
as  the  bill  is  further  studied  in  the  com- 
mittee. I  hope  that  final  action  of  the  bill 


will  be  speedy  so  that  its  implementa- 
tion can  proceed  as  soon  as  po.ssible 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  pleased  to  join  today  with  my  col- 
league from  Oregon  <Mr.  Packwood)  and 
the  Senators  from  Idaho  (Mr.  Chvfch 
and  Mr.  McCLtjFEt  in  introducing  legis- 
lation to  establish  the  Hells  Canyon  Na- 
tional Recreation  Area.  It  is  significant 
that  for  the  first  time,  the  four  Senatois 
from  Idaho  and  Oregon  have  reached 
agreement  on  this  matter. 

The  future  disposition  of  this  mag- 
nificent stretch  of  the  Middle  Snake 
River  and  its  surrounding  lands  has  been 
of  great  concern  to  the  citizens  of  Oregon 
and  Idaho  and  other  Americans  who 
have  been  fortunate  enough  to  visit  the 
area.  Plans  have  been  promoted  to  con- 
struct additional  dams,  to  subdivide  the 
land  and  to  otherwise  destroy  or  degiade 
the  unique  values  of  Hells  Canyon. 

In  the  last  session  of  Congress,  I 
.loined  with  the  senior  Senator  from 
Idaho  (Mr.  Church t  and  our  former 
colleague.  Senator  Jordan,  in  cosponsor- 
ing  a  moratorium  on  dam  construction 
on  the  Middle  Snake.  This  legislation 
passed  the  Senate  then,  as  it  had  in  the 
91st  Congress,  without  a  dissenting  vote. 

Also  dming  the  last  session  of  Con- 
gress, the  Governors  of  Oregon,  Idaho, 
and  Washington,  appeared  before  oui- 
Senate  Appropriations  Committee  to  urge 
that  lands  along  the  river  in  danger  of 
subdivision  and  development  be  pur- 
chased by  the  Department  of  Agriculture 
and  managed  by  the  U.S.  Forest  Service 
to  assure  continumg  protection.  As  a 
member  of  that  committee,  I  supported 
the  request  and  with  the  support  of  my 
colleague  from  Oregon  <Mr.  Packwood  > 
and  the  senior  Senator  from  Idaho  <Mr. 
Church)  we  were  able  to  provide  the 
necessai-y  funding.  Consequently,  the  De- 
partment of  Agriculture  is  now  in  the 
process  of  acquiring  the.se  lands. 

While  each  of  these  actions  were  neces- 
sary at  the  time,  they  have  only  been 
piecemeal  efforts  to  protect  the  Hells 
Canyon  area.  Earlier  this  year,  I  joined 
with  Congressman  Al  Ullman  of  Oregon 
in  introducing  legislation  to  establish  the 
Hells  Canyon  National  Parklands  Area. 
I  am  now  equally  pleased  to  join  with  my 
colleagues  in  the  Senate  in  sponsoring 
legisaltion  to  provide  necessai-y  and  la.st- 
ing  pi-otection  for  the  area. 

As  with  the  legislation  I  introduced 
earlier  this  year,  the  bill  we  are  intro- 
ducing today  provides  for  a  comprehen- 
sive study  to  determine  the  best  u.se  of 
the  various  lands  in  the  area.  This  could 
result  in  varied  land  cla.ssification,  in- 
cluding back-country,  intensive  recrea- 
tion, or  wilderness.  Lumbering  and  gi-az- 
ing  would  not  be  precluded  from  the  area 
and  would  also  be  considered  in  the 
study.  Our  legislation  would  provide  im- 
mediate wildeiness  pictection  and  desig- 
nation of  those  lands  within  the  canyon 
rim.  Provision  is  made  for  full  participa- 
tion of  the  public  in  the  development  of 
the  plan. 

Mr.  President,  the  entire  Oregon  con- 
gressional delegation  is  united  in  its  be- 
lief that  legislation  is  needed  to  provide 
further  protection  for  the  Hells  Canyon 
area.  That  Is  the  goal  of  both  this  bill 
and  the  legislation  which  Congressman 
UnMAN  and  I  earlier  introduced. 
Through   committee   hearings    and    de- 
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liberations.  I  am  confidciit  that  difTer- 
ences  can  be  resolved  and  such  protec- 
tion will  be  provided. 

Mr.  PACK  WOOD.  Mr.  President.  I  join 
today,  with  Senators  Church  and  Mc- 
Clcre,  and  my  Oregon  colleague  Sena- 
tor Hatfield,  in  introducing  long- 
awaited  and  long-overdue  legislation. 
The  measm-e  to  which  I  refer  would 
establish  the  Hells  Canyon  National  Rec- 
reation Area  and  has  come  about  as  a 
lesult  of  many  months  of  liard  and  dili- 
gent work  on  the  part  of  many  concerned 
iudividuals  dedicated  to  the  goal  of  in- 
suring that  no  dams  will  be  built  on  the 
Middle  Snake  River,  that  this  river  will 
remain  unblemished  and  free-flowing. 
The  Middle  Snake  forms  the  border  be- 
tween the  States  of  Idaho  and  Oregon, 
and  it  is  particularly  encouraging  that 
the  Senators  from  both  these  States  are 
joining  in  wholehearted  endorsement  of 
legislation  which  seeks  to  protect  the 
river  and  surrounding  lands  so  that  gen- 
erations now  and  in  the  future  may  take 
pleasure  in  the  area's  scenic  wonders. 

In  the  92d  Congress  I  introduced  the 
Hells  Canyon-Snake  National  River  bill 
aimed  at  stopping  dam  construction  on 
the  liver  and  commercial  exploitation 
along  its  banks.  The  threat  of  such  de- 
velopment .vas  increasing  daily,  and  the 
rea-sons  for  abhorring  exploitation  of  the 
river  and  surroxmding  lands  were  easily 
justified.  Hells  Canyon  is  the  scenic 
climax  of  the  Snake  River.  Flowing 
through  and  shaping  some  of  the  most 
spectacular  country  on  the  continent, 
the  big  river  stretches  a  thoasand  miles 
from  Yellowstone  to  the  Columbia.  For 
almost  200  milra  along  the  border  of 
Idaho  and  Oregon,  the  Snake  River  has 
carved  a  gorge,  the  deepest  in  North 
America,  some  claim  the  world.  Viewed 
from  the  Oregon  side  at  Hat  Point  this 
spectacle  of  canyon  and  mountains  is 
one  of  the  most  impressive  land  forms  in 
America— Uke  having  the  Grand  Tetons 
and  the  Grand  Canyon  all  in  one. 

Hells  Canyon  is  more  than  a  freak  of 
nature  or  a  recordbook  curiosity.  It  is 
a  continuum  of  Ufe  and  land  forms 
unique  on  this  continent  and  perhaps  on 
any  other.  Compressed  here  within  a  few 
miles  are  all  the  life  zones  of  North 
America,  ranging  from  dry  desert  coun- 
try at  river  level  to  alpine  tundra  in  the 
Seven  Devils  above.  In  wildlife  the  can- 
yon is  rich  in  both  variety  and  quantity. 
And  yet  Hells  Canyon  is  also  more  than 
a  simple  catalog  of  plants  and  animals. 
It  is  a  stran?e  and  beautiful  place  where 
ebony  walls  rise  from  a  wild  river,  a 
place  of  steep  grassy  hillsides  that  lie 
brilliantly  on  the  somber  undertone  of 
rock.  Hells  Canyon  is  a  color  and  a  qual- 
ity of  light  that  changes  with  the  day 
and  the  season.  It  is  a  quiet  and  reas- 
suring place,  and  yet  at  times  a  little 
awesome  and  frightening. 

Although  I  was  able  to  obtain  3 
days  of  hearings  on  my  ratioml  river 
hill  of  the  92d  Congress,  the  committee 
declined  to  take  further  action  on  what 
was  in  my  view  a  very  crucial  piece  of 
con.servatlon  legislation.  The  problem  to 
a  large  extent  was  upstream  water 
rights.  My  old  bill  did  not  give  the  pro- 
tection to  these  water  rights  which  oth- 
ers felt  should  be  a  mandatory  part  of 
any  bill  to  designate  the  area.  The  bill 
now  before  us  does.  It  provides  that  wa- 


ters of  the  Snake  River  and  its  tributar- 
ies upstream  from  the  boundaries  of  the 
Hells  Canyon  National  Recreation  Area 
shall  not  be  restricted. 

When  things  were  looking  particularly 
bad  for  the  Hells  Canyon/Snake  River 
area,  the  pubUc  rallied  to  the  consensus 
tliat  no  additional  dams  should  be  built: 
however,  a  far  graver  prospect  loomed 
on  the  liorizon.  Some  of  tlie  ranchers  In 
the  area  were  negotiating  with  real  es- 
tate developers.  The  threat  of  subdivi- 
sion and  commercial  development  was 
enough  to  bring  together  for  the  first 
time  in  the  last  Congress  many  individ- 
uals in  high  places  who  each  sought  in 
liis  own  way  to  bring  about  protection 
of  the  Hells  Canyon/Snake  River:  Sen- 
ator Chukcii  and  I,  and  Governors  An- 
drus.  Evans  and  McCall  joined  forces  and 
descended  on  the  White  House  and  the 
House  and  Senate  Appropilations  Com- 
mittees. Senator  Church  and  I  contin- 
ued to  work  with  members  of  the  Appro- 
priations Committee  to  see  that  money 
was  added  to  the  Forest  Service  allot- 
ment of  the  Land  and  Water  Conserva- 
tion Fund  to  finance  the  acquisition  of 
these  critically  endangered  lands.  We 
succeeded  in  getting  funds  included  In 
the  appropriation  bill,  and  to  stop  tlireats 
by  private  operators  to  sell  recreation 
sites  along  the  river,  the  13 JS.  Agriculture 
Etepaitment.  through  the  U.S.  Forest 
Service,  has  taken  the  first  steps  in  con- 
demnation proceedings  that  will  result 
in  Federal  acquisition  of  about  15,000 
acres  of  private  property.  Under  Secre- 
tai-y  of  Agriculture  J.  Phil  Campbell, 
signed  a  declaration  of  taking  on  May  10. 
1973,  and  sent  it  to  the  Justice  Depart- 
ment with  a  request  that  condemnation 
action  be  filed  in  Federal  District  Court. 
As  a  practical  matter,  the  actloa  means 
that  prime  rancher-owned  lands  cannot 
be  sold  to  private  developers.  Court  liear- 
ings  on  fair  market  value  on  the  con- 
demned lands  will  be  held  at  a  designated 
time. 

Now.  with  uieaningful  legislation  such 
as  this  new  bill  jointly  si>onsored  by 
the  Senators  from  the  States  most  di- 
rectly affected  by  the  proposal,  we  can 
once  again  move  to  save  the  untarnished 
natural  beauty  of  Hells  Canyon  and  the 
Snake  River  from  the  encroachments  of 
modern  society.  Senator  Church  has  been 
very  Instriimental  ii^  bringing  together 
opposing  factions,  and  wc  now  have  a 
strong  base  of  miifled  support  for  our 
Hells  Canyon  National  Recreation  Area 
bill.  I  am  pleased,  also,  to  have  Senator 
Hatfield  joming  as.  as  Uiese  are  signs  of 
oa  encouraging  trend  toward  a  consen- 
sus on  the  future  of  the  Hells  Canyon/ 
Snake  River  area.  The  history  of  dam 
proixisals  for  Hells  Canyon  is  perhaps 
the  most  confusing  in  conservation  an- 
nals. And  a  part  of  that  history  has  al- 
ready ended  tragically  with  the  construc- 
tion of  three  dams  in  the  U'jstream 
reaches  of  the  gorge.  Oxbow,  Brownlee. 
and  Low  HeUs  Canyon  dams.  The  deep- 
est and  wildest  part  of  the  remaining 
capyon  has  been  threatened  by  what  has 
been  called  "the  last  storage  project  on 
the  Columbia  River  system."  The  name 
of  that  last  dam  is  High  Mountain  Sheep. 
The  essence  of  ihe  bill  we  will  be  pre- 
senting to  fellow  Senators  is  a  complete 
and  total  ban  of  all  dams  on  tlie  101-mile 
segment  of  the  Snake  F.iver  between  Hells 


Canyon  Dam  and  Asotin.  Wash.  In  ad- 
dition, the  Asotin  Dam  is  specifically  de- 
authorized  under  the  terras  of  the  bill. 
In  addititm.  we  have  made  provision  for 
the  Secretary  of  Agriculture  to  review 
all  the  lands  within  the  Natiooal  Rec- 
reation Area  and  prepare  a  long-range 
plan  lor  their  mangement  with  recom- 
mendations for  future  protection  of  the 
area.  About  70,000  acres  on  the  Oregon 
side  of  the  river  will  be  included  in  the 
National  Wilderness  Preservation  Sytem. 
In  addition  to  this  instant  uilderness. 
those  remaining  lands  in  Oregon  which 
are  a  part  of  the  National  Recreation 
Area  will  be  studied  for  possihle  future 
v.ilderness  designation  and  for  a  broad 
range  of  land  uses  and  recreation  <fl>- 
portunities.  Furthermore,  all  Federal 
lands  under  stiidy  nlthin  the  recreation 
area  will  be  managed  in  such  a  way  so 
as  not  to  preclude  their  possible  futiue 
designation  by  the  Congress  as  wilder- 
ness. 

Although,  I  would  like  to  see  tlie 
wilderness  provisions  strengthened  and 
more  in  conformity  \ilUi  the  Wilderness 
Act  of  1964  as  relates  to  the  Secretary  of 
Agriculture's  study  of  the  Naticmal 
Recreation  Area.  I  feel  that  we  cannot 
afford  to  delay  this  legislation  further  at 
the  price  of  losing  a  national  treasure. 
Most  of  the  difficulties  can  be  worked  out 
in  hearings,  when  all  the  conflicting 
voices  can  be  heard  and  some  consensus 
reached  from  our  conclusions.  But  we 
must  move  quickly  now  to  set  up  the 
hearings  and  put  the  wheels  hi  motion 
toward  complete  and  responsive  legisla- 
tion which  will  strongly  set  forth  the 
importance  of  the  whole  concept  of  pre- 
serving our  ecological  values.  Basically, 
the  legislation  is  sound.  We  have 
attempted  to  take  into  consideration  the 
exact  needs  of  the  area  and  provide 
ample  protection  and  preservation  of 
.st;enlc,  historical,  archeological.  geologi- 
cal, recreational,  botanical,  and  fish  and 
wldlife  values.  The  battle  to  preserve 
this  unique  treasure  has  beoa  a  long  and 
arduous  one.  and  each  small  step  toward 
a  consensus  of  opinion  has  been  a  vic- 
toiy  in  itself.  The  fight  to  preserve  the 
Snake  River  has  brought  togeUier  many 
people  and  groups  from  opposite  poles 
of  the  political  spectrum.  Our  ranks  liave 
grown,  and  it  is.  I  feel,  a  good  omen  for 
tlie  kind  of  support  we  may  expect  in  the 
ueeks  and  montlis  aliead. 


By  Mr.  'WILLIAMS  (for  himself. 

Mr.  Beookx.   Mr.   Toweh,   Mr. 

Proxmiee.  and  Mr.  McIktyre)  : 
S.  2234.  A  bill  to  amend  the  Secui'itles 
Exchange  Act  of  1934  to  provide  for  the 
collection  and  public  dissemination  of 
information  concerning  the  holdings  of 
and  transactions  in  securities  by  Institu- 
tional investors,  including  banks,  bank 
holding  companies,  insurance  companies, 
trust  companies,  investment  advisers, 
investment  companies,  separate  ac- 
counts, dealers,  pension-benefit  or  proflt- 
sharin'T  trusts  and  plans,  charitable  en- 
do'wment  funds,  and  other  funds  main- 
tained or  utilized  for  the  purpose  of  col- 
lective investment.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affaira. 

iNrsTmrriOKM.  imtesto«  rvu.  disclosoke  act 

Mr.  WILLIAMS.  Mr.  President.  I  am 
introducing  today  a  bill  on  behalf  of  my- 
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self  and  Senators  Brooke,  McInivre, 
Proxmire,  and  Tower  to  require  uxstitu- 
tional  investors  to  disclose  on  a  regular 
basis  their  portfolio  holdings  and  large 
.secuiiUes  ti-ansactions.  Tliis  is  the  third 
bill  to  result  from  the  recently  completed 
18-month  securities  industry  study  con- 
ducted by  tlie  Subcommittee  on  Securi- 
ties of  tlie  Committee  on  Banking,  Hous- 
uig  and  Urban  Affairs.  Legislation  grow- 
ing out  of  tliio  study  has  already  dealt 
with  problems  of  exchange  membership, 
coimnission  rates,  and  the  development 
of  an  efficient  nationwide  system  for  the 
clearing  and  settlement  of  secmities 
transactions.  Now  our  order  of  busmess  is 
to  address  directly  the  role  of  institutions 
in  om*  secmities  markets  and  tlie  imiali- 
cations  of  tliat  role  for  the  small  investor 
and  our  capital  raising  mechanisms. 

I  beUcve  tliat  tlie  most  effective  wa\- 
this  can  be  done  is  by  full  disclosure  by 
institutional  investors  of  tlietr  secmities 
holdings  and  portfolio  transactions.  The 
Institutional  Investoi-  Full  Disclosme  Act 
will  accomphsli  tliis  task,  wliile  provid- 
ing us  with  needed  information  about  in- 
stitutional trading  practices  and  invest- 
ment poUcies. 

Institutional  dominance  of  om-  coun- 
try's secm'ities  markets  and  tlie  closely 
related  problem  of  tlie  disaffection  of 
small  investors  have  reached  a  pouit 
where  tlie  Congress  must  act  promptly  if 
investor  confidence  m  the  fair  and  or- 
derly operation  of  those  maikets  is  to  be 
maintained  and  fully  justified. 

Institutional  investors  have  come  in 
recent  years  to  dominate  securities  trad- 
ing and  to  hold  enormous  uiffuence  over 
the  price  levels  and  tlie  nature  of  price 
movements. 

In  1960,  financial  institutions  ac- 
counted for  approximately  24  percent  of 
the  trading  volume  on  the  New  York 
Stock  Exchange.  Currently,  it  is  esti- 
mated that  they  accoimt  for  approxi- 
mately 70  percent  of  that  volume.  Tlie 
figures  for  share  ownership  are  just  as 
dramatic — and  as  disturbing.  In  1960  ui- 
stitutions  held  only  17  pei'cent  of  equity 
securities.  The  comparable  figure  today 
is  over  30  percent. 

The  staggering  expansion — or  explo- 
sion— of  institutional  trading  and  share 
ownership  has  had  fundamental  conse- 
quences for  the  opeiations  of  the  market. 
On  the  one  hand,  institutional  holdings 
have  increasingly  tended  to  concentrate 
in  the  securities  of  the  largest  and  most 
glamorous  of  public  companies.  This 
phenomenon  has  created  what  has  re- 
cently been  dubbed  the  "two-tier  mar- 
ket." This  market  Is  one  in  which  30  or 
50  stocks,  which  are  the  current  insti- 
tutional favorites.  Increase  in  value  and 
attract  significant  trading  volume.  At 
the  same  time  the  rest  of  the  market,  the 
thousands  of  other  publicly  traded  secu- 
rities, fail  to  atti-act  sufficient  investor 
interest  for  their  prices  to  reflect  their 
true  value  or  volume  to  provide  mean- 
ingful liquidity. 

The  potentially  dangerous  conse- 
quences of  the  phenomenon  called  the 
"two-tiered  market"  are  obvious.  Sound 
companies  are  unable  to  raise  long-term 
funds.  Companies  favored  by  mstltutions 
gain  unfair  ath'antages  over  others  in 
their  employee  compen.sation  abilities 
and  acquisition  capabilities.  And  inde- 
pendent, competently  nm  companies  be- 


come almost  irresistible  objects  for  take- 
over efforts,  particularly  by  .dollar-rich 
foreign  investors. 

There  is  another  side  to  the  institu- 
tional investor  phenomenon,  a  side  of 
more  direct  concern  to  small  investors 
and  to  tho.se  of  us  concerned  with  assur- 
ing that  the  markets  operate  in  a  fair 
and  orderly  manner  with  respect  to  such 
investors.  'When  institutions  trade  in 
enormous  blocks,  strains — perhaps  un- 
bearable straiiLs — are  placed  on  our 
trading  mechanisms. 

We  must  face  up  to  the  fact  that  these 
mcchani.<mis  were  designed  or  evolved  to 
dc.".l  with  a  trading  pattern  character- 
ised by  a  Inrge  number  of  .small  trans- 
action.-;. Today  v.e  have  a  market  char- 
I'.rievized  by  a  relatively  small  number 
of  lai-ge  tran.sactlons.  The  growth  of  the 
institutional  investor  and  the  block 
»^rade  have  brought  with  them  the  elimi- 
nation of  much  of  the  pure  auction 
mechani.'^m  of  the  exchange  markets.  In 
it.s  place,  we  have  watched  develop 
an  es.sentially  negotiated  transaction 
mechanism. 

I  do  not  want  to  suggest  that  the 
growth  of  equity  trading  by  Institutional 
Investors  is  iiecessarily  bad,  or  that  we 
should  at  this  time  in  any  way  place 
direct  regulatory  constraints  on  that 
trading.  But  institutional  trading  has 
brought  about  major  changes  in  our 
marketplace.  We  must  recognize  and 
deal  with  these  changes  if  we  are  to 
protect  the  small  investor  and  preserve 
the  vitality  of  our  capital  raising 
mechanisms. 

One  conclusion  tJiat  flows  inescapablj" 
from  the  recognition  of  these  changes  in 
our  markets,  is  the  need  for  the  prompt 
development  of  a  true  central  market 
system  within  which  all  investore  and 
traders  ran  be  assured  at  all  times  of 
hiwing  the  ability  to  participate  in  the 
best  market  for  any  given  security.  This 
central  market  is  an  objective  which  the 
Securities  and  Exchange  Commission  is 
now  admirably  and  actively  pursuing.  It 
is  also  a  subject  concerning  which  I  vnU 
shortly  introduce  major  and  far-reach- 
ing legislation. 

A  second  conclusion  wliich  follows 
from  an  understanding  of  the  new  m- 
stitutioual  preeminence  in  the  markets. 
is  the  need  to  go  back  to  ba.sics — back  to 
the  fundamental  piinciple  upon  which 
the  Federal  securities  laws  were  built: 
Full  disclosme.  Persons  who  have  the 
power  to  control  or  influence  securities 
prices  or  trading  patterns  may  or  may 
not  need  to  be  regulated,  but  at  a  mini- 
mum, fauness  requu-es  that  they  disclose 
to  otlier  in^•estors  what  secm'ities  they 
hold  and  how  they  trade. 

In  the  1930's,  tlie  persons  with  this 
market  power  were  primarily  the  issuers 
and  underwriters  and  specialists.  Today 
they  are  primarily  the  flnincial  institu- 
tions. I  believe  that  full  disclosure — 
"truth  in  secuiities"  as  it  was  called  in 
the  1930's — should  be  required  of  insti- 
tutions as  it  is  of  the  other  groups.  The 
Institutional  Investor  Pull  Disclosure 
Act,  which  I  am  introducing  totlay  em- 
bodies that  belief. 

The  securities  acts  contain  various 
prohibitions  asainst  the  manipulation  of 
securities  prices  and  the  use  of  manipu- 
lative and  deceptive  devices.  Tliey  confer 
broad  powci-.s  on  the  Commission  to  leg- 


ukite  trading  by  members  of  stock  ex- 
changes and  to  requiie  disclosure  b: 
various  pei-sons. 

In  19C8  the  Congress  directed  the  SEC 
to  study  the  purcha.se.  sale  and  lioldins 
of  eqtiity  securities  by  institutions,  bi  or- 
der to  determine.  a)nong  other  things, 
their  effect  on  "the  mai:itenance  of  fair 
and  orderly  securities  markets'  and  "the 
.stability  of  such  markets."  The  institu- 
tional investor  study,  conducted  by  Die 
SEC  ))ursu:int  to  that  mandate  con- 
i  I'aded : 

An  cffcciive  progmm  of  goienimeiit  te^v- 
laiioiis  of  institutional  investors  and  tiie  so- 
tni-iiles  in.irkPt.s  must  emanate  from  er.:- 
pirical  analy.ses  of  instltutioruil  behavior, 
woi-hed  on  the  scales  of  competing  po!ic\ 
I'oii^ideratioiis.  .  .  .  |T|he  course  of  future 
developments  cannot  be  accurately  gauged 
nor  can  reasoned  regulatory  policies  be 
plotted  wilhout  a  coutluuing  flow  of  sut.. 
information.  The  CommLssioii  believes  th.n. 
^aps  in  In. format  ion  about  the  purchase,  t.-'c 
end  holding.s  of  securities  by  major  c!a--si-s 
of  In.itltutioual  Investors  should  be  elimi- 
nnrcd,  and  recommends  that  the  Securitie-. 
Ejwchange  Act  of  1934  be  amended  to  provide 
the  Commls-sion  with  general  authority  to 
require  reports  and  disclosures  of  such  hold- 
ings and  transactions  from  all  l\pcs  of  In.^i:- 
tutional  Investors. 

This  recommendation  was  analy.-'eci 
by  the  Subcommittee  on  Securities  in 
connection  with  its  secmities  industi> 
study.  The  conclusion  was  reached — 

That  the  SEC  should  obtain  regular  a;!<! 
comprehensive  Informatioa  regarding  insLi- 
lutional  transactions  which  contribute  to 
unusual  price  movements,  so  that  i%  will  bv 
continuously  in  a  position  to  impose  cr 
recommend  appropriate  restrictions  li  i!:ey 
are  required. 

The  Institutional  Investor  Full  D:-^- 
closiue  Act  will  implement  these  signi- 
ficant recommendations  of  tlie  Commis- 
sion and  the  subcommittee.  The  Commi: - 
sion  has  expressed  to  me  its  full  support 
for  the  objective  of  this  legislation.  There 
can  be  no  doubt  that  the  maintenance  oi 
confidence  in  our  securities  markets, 
particularly  the  assmances  that  arc- 
necessary  to  bring  the  small  investoi- 
back  into  these  markets,  reqtiires  the 
Congi-css  prompt  consideiation  of  this 
bill. 

Mr.  Pi'esident.  I  now  ask  unanimou- 
consent  that  the  full  text  of  this  legis- 
lation be  printed  in  the  Recorii. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd,  as 
follows : 

Be  it  enacted  by  the  Senate  end  HoM««f  of 
Repre^ntatircs  of  the  United  States  r; 
America  in  Congres3  a.-^.'^eintled ,  That  tins 
Act  may  be  cited  as  the  'Institutional  In- 
vestor Full  Disclosure  Act." 

Section  1.  SectioJi  13  of  the  Seouiit?es  E* 
change  Act  of  1934  (15  US  C.  78m)  ; 
amended  by  inserting  alter  subsection  kM 
the  following  new  subsection: 

■'(f)(1)  Every  institutional  investment 
manager  who  u.>?es  the  malls,  or  any  means  or 
instrumentality  of  interstate  commerce,  or 
any  facilities  of  a  national  securities  er.- 
chnnge,  directly  or  indirectly,  to  effect  cr 
to  cau.se  to  be  effected  transactions  in  .secr.- 
rities  and  who  exercises  Investment  discre- 
tion for  or  has  Investment  authority  ovti- 
any  accoinit  or  accoimts  having  an  aggrepti'e 
lair  niarket  value  at  any  time  during  tj.e 
preceding  12  months  of  at  lea.^t  .$10  nullioi., 
and  every  registered  dealer  and  excliaiifc 
member  with  any  trading  or  investjiient  a-- 
coiuit  or  accounts  having  an  ag-jregate  Ia:r 
ni:\.'-Uet  value  at  any  time  during  t'le  pre- 
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credlng  13  mouths  of  at  least  So  million  shall 
tt'.e  with  the  Commission  such  periodic  and 
other  reports  as  the  Commission,  by  rule, 
regulation  or  order  pursuant  to  paragraph 
(4)  of  this  subsection,  shall  prescribe  as  nec- 
essary or  appropriate  in  the  public  Interest, 
to  assure  the  maintenance  of  fair  and  orderly 
markets,  or  for  the  prctectlon  of  investors. 

■■(fl(2i  For  purposes  of  this  subsection, 
the  term  iuMiiutioual  iii\fstinent  manager' 
means — 

(A)  any  bank,  or  nr.y  bank  holding  com- 
pany as  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956.  or  any  .subsidiary  thereof; 

( B)  any  insurance  company  or  any  sub«;id- 
iary  thereof; 

(C»  any  separate  account: 

iDi   any  investment  compai'V; 

(E|   any  investment  adviser; 

(F(  any  person,  or  any  group  of  persons, 
evercislng  Investment  discretion  for  or  hav- 
ing Investment  authority  over  any  account 
or  accounts  of — 

(i»  any  employees"  stock  bonus,  pension  or 
profit-sharing  trust  which  is  described  in 
Section  401  of  the  Internal  Ileveuue  Code 
of  1954.  as  amended,  whetlier  or  not  it  meets 
tlie  requirements  for  qualification  there- 
in ider; 

(11)  any  fund,  trust,  or  conipany  within 
'he  meaning  of  Section  202  (aM5)  of  the 
Investment  Advisers  Act  of  1940.  which  is 
oryanized  and  operated  for  religious,  chari- 
table, educational,  benevolent,  civic,  frater- 
nal, or  any  of  the  other  purpo-ses  described 
in  Section  501  (c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  whether  or  not  it 
meets  the  requiremenfi  for  qualification 
thereunder: 

(ill)  any  fund,  tru.st.  or  oompany  within 
the  meaning  of  Section  202(a)(5)  of  the 
Investment  Advisers  Acf  of  1940.  which  is 
organized  and  operated  for  the  benefit  of 
federal,  state  or  municipal  employees; 

(iv)  any  other  funds,  trust,  company  or 
pool  of  assets  maintaiiud  or  utilized  for  the 
purpose  of  collective  investment:  or 

(V)  any  person  or  persons  other  than  the 
person  or  persons  p.verrislng  such  discretion 
or  having  such  authority. 

"(f)(3)  A  person  shall  fcp  deemed  to  have 
investment  authority  over  an  accoiuit  if  such 
person  (A)  is  empowered  to  determine  what 
securities  shall  be  purchased  or  sold  for  such 
account;  or  (B)  makes  day-to-day  decisions 
as  to  the  purchase  or  .'^ale  of  sec-rirles  even 
though  some  other  i'>ersrin  may  have  ulti- 
mate responsibility  for  t!ip  investment  deci- 
sions for  such  account. 

"(f)  (4)  The  Commlsf-ion.  by  rule  or  regula- 
tion, shall  require  every  institutional  invest- 
ment manager,  dealer  and  e.xchange  member 
subject  to  paragraph  ( 1 )  of  this  subsection, 
to  file  with  the  Commis.siou  quarterly  re- 
ports, and  reports  for  Riirh  .'-horter  periods 
as  the  Commission  shall  prescribe,  contain- 
ing the  following  information  with  respect  to 
accounts  over  which  such  institutional  In- 
vestment manager  exercises  investment  dis- 
cretion or  has  investment  authority  and 
trading  and  Investment  accounts  operated 
by  sucli  dealer  or  exchange  member: 

(A)  the  name  of  the  Issuer,  the  title,  the 
nxmiber  of  shares  of  principal  amount,  and 
the  value  of  each  ..ecuriiy  held  by  such 
accounts: 

(B)  with  respect  to  any  transaction 
effected  by  any  such  account  or  any  series 
of  transactions  effected  within  any  10  suc- 
ces.sive  trading  days  by  any  such  account  or 
accounts  involving  at  le:ist  2.000  shares  of 
any  equity  security  or  1  percent  of  the  out- 
standing shares  of  that  class  of  securities 
whichever  Ls  less: 

(1)  whether  the  transaction  or  transac- 
tions involve  purchases  or  sales,  or  both; 

(li)   the  trade  diites: 

(HI)  the  name  of  the  issuer  and  the  litle 
of  the  securities: 

(Iv)    the  number  of  shares  traded: 

(V)  the  prices  at  which  the  shares  viere 
traded; 

(vl)    the  market  or  markets  in  which  the 
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transaction  or  transactions  were  effected: 
and 

(\ii)  such  other  information  concernmg 
the  transaction  or  transactions  as  the  Com- 
mission, by  rule  or  regulation,  mav  pre- 
scribe. 

The  Commission,  by  order,  may  require  any 
Institutional  Investment  manager,  dealer  or 
exchange  member  subject  to  paragraph  (1) 
of  this  subsection  to  file  reports  containing 
S!'.fh  inlcrmation  as  tne  Commission  shall 
desi3iinir>  with  re.spect  to  any  transaction 
or  s-'ries  of  transactions  efTected  by  any  ac- 
coiuit or  accounts  over  which  such  institu- 
tional invesiment  manager  exercises  Invest- 
ment discretion  or  has  trading  authority  or 
l>y  any  trading  or  invesiment  account  or  ac- 
Cfiunis  operated  :jy  such  dniler  or  exchange 
member. 

"(f)  (5)  The  Comml.ssion.  by  rule  or  regu- 
lari.m  or  by  order,  may  unconditionally  or 
upon  specified  terms  and  conditions  or  for 
specified  periods  exempt  any  institutional  in- 
vestment manager,  dealer  or  exchange  mem- 
ber subject  to  paragraph  (1)  of  this  sub- 
section or  any  class  or  classes  of  stich  persons 
from  any  provision  or  provisions  of  this 
subsection  or  any  rule  or  regulation  there- 
under, if  and  to  the  extent  that  such  ex- 
emption is  necpss.nry  or  appropriate  In  the 
public  interest  and  consistent  with  the  main- 
tenance of  fair  and  orderly  markets  and  the 
protection  of  investors. 

■  (f)(6)  The  information  contained  in  all 
reports  filed  pursuant  to  this  subsection  shall 
be  available  to  the  public  Information  In 
su(  h  form  as  the  Commission,  bv  rule,  shall 
prescribe:  Provided,  Iwu-eier,  That  any  per- 
son filing  such  information  may  file  with 
the  Commission  written  objection  to  the 
public  disclosure  of  such  information,  and 
the  Commission  shall  grant  confidential 
treatment  to  such  Information  for  wliich 
Hppliration  has  been  made  if  it  finds,  and 
publishes  its  reasons  for  stich  finding,  that 
the  public  disclosure  of  such  information  is 
not  in  the  public  Interest  or  would  jeopard- 
ize the  fair  and  orderly  operation  of  the 
markets. 

"(f|(7)  The  Commission  may  adopt  such 
rules  or  regulations  or  orders  as  it  deems 
necessary  or  appropriate  for  the  protection 
of  Investors  or  in  the  public  interest  to  pre- 
clude unnecessarily  duplicative  reporting 
pursuant  to  this  sub.section  by  two  or  more 
irstittitional  investment  managers  who  ex- 
ercise investment  discretion  or  have  Invest- 
ment authority  over  the  same  account  or 
accounts,  or  to  preclude  unnecessarily  dupli- 
cative reporting  that  otherwise  may  be  re- 
quired of  institutional  Investment  managers 
or  dealers  or  exchange  members  who  are  re- 
quired to  file  reports  pursuant  to  paragraph 
(4)  of  this  subsection  and  who  also  are 
required  to  file  reports  pursuant  to  any  other 
provision  of  this  title,  any  provision  of  the 
Investment  Company  Act  of  1940,  or  any  pro- 
vision of  the  Investment  Advisers  Act  of 
1940." 


By  Atr.  HART: 
S.  223.5.  A  bill  to  establish  an  equitable 
private  retirement  system.  ReferretS  to 
tlie  Committee  on  Finance. 

1III-.  RrriFKMFNT  BENEf  IT  FIND  .^Cr 

Mr.  HART.  Mr.  President,  I  introduce 
the  Retirement  Benefit  Fiuid  Act. 

This  proposal  has  been  developed  bv 
Mr.  Ralph  Nader  and  Ms.  Karen  W.  Fer- 
guson, an  attorney  willi  the  public  inter- 
fc.st  research  group. 

A  natural  question  would  be.  I  tliink: 

What  in  the  world  is  a  nonexpert  in 
pension  reform  and  a  sponsor  and  strong 
supporter  of  S.  4,  the  pension  bill  intro- 
duced by  Senator  Williams  and  Senator 
Javits.  doing  offering  pension  legislation 
at  this  late  point  in  the  game? 

My  shorthand  answer  is  that  I  view 
S.  4  tmd  its  ofT.spring  as  develojicd  by  the 


Senate  Finance  Committee  as  really  the 
early  rather  than  the  late  innings  of  the 
effort  to  reform  the  Nation's  pension 
systems. 

That  view  docs  not  detract  from  the 
importance  of  passing  this  year  a  pen- 
sion bill  setting  vesting  and  funding  re- 
quirements, fiduciary  standards,  and 
establishing  portability  and  pension  re- 
in.'^urance  programs. 

Such  provisions  are  needed  now  to  pro- 
tect those  long-service  employees  cov- 
ered by  pension  plans  who  will  lose  out, 
because  their  employer  shuts  the  plant 
gates,  or  because  the  pension  plan  goe.s 
broke,  or  because  of  unduly  restrictive 
qualification  requirements. 

Introduction  of  this  bill  should  in  no 
way  slow  congressional  consideration  of 
such  reforms,  reforms  which  will  come 
about  largely  as  a  result  of  the  consid- 
erable efforts  and  leadership  given  this 
effort  by  Senator  Williams,  chairman  of 
the  Labor  and  Public  Welfare  Commit- 
tee, and  Senator  Javits,  ranking  minor- 
ity member  of  the  committee. 

However,  even  a  layman  can  under- 
stand that  these  changes  will  not  reform 
the  basic  approach  of  most  of  todays 
pension  programs  which  says  that  many 
are  not  served  so  a  few  can  benefit. 

Even  a  nonexpert  can  understand  the 
figures  which  show  that  as  many  as  three 
of  five  workers  in  the  private  nonfarm 
sector  do  not  participate  in  pension  pro- 
grams because  they  work  for  employers 
who  do  not  have  retirement  plans — and 
that  the  proposed  reforms  will  do  little  to 
improve  these  figures. 

Neither  will  the  legislation  likely  to 
pass  Congress  this  year  provide  full 
equity  for  the  worker  who  changes  jobs 
often  and  for  good  reasons,  nor  for  all 
surviving  spouses  of  pension  progn.nis 
participants. 

Tlie  limitations  of  the  reforms  nov/ 
being  discussed  in  Congress  are  the  lim- 
itations of  a  private  system  based  on  the 
premise  that  large  numbers  of  persons 
must  lose  out  if  others  are  to  benefit.  The 
proposals  under  study  seek  to  reduce 
the  number  of  persons  losing  out  bv 
striking  a  balance  between  the  interests 
of  employees  in  more  secure  pensions 
and  the  cost  to  employers  of  providing 
such  pensions. 

We  can  argue  whether  the  correct  bal- 
ance has  been  struck,  but  without  chal- 
lenging what  some  have  called  the  "lot- 
tery" premise  on  which  the  present  sys- 
tem rests,  large  number  of  people  will 
continue  to  lose  out. 

Looking  toward  a  future  of  an  even 
more  mobile  work  force  and  of  an  ever 
greater  demand  for  adequate  and  secure 
retirement  programs,  even  the  layman 
begins  to  understand  wliy  we  need  a 
pension  system  based  on  including  all 
rather  than  excluding  many. 

And  we  cannot  get  there  unless  we 
come  up  with  a  system  that  insures  ran 
employee  that  he  will  benefit  from  every 
pension  contribution  made  on  his  be- 
half. 

The  Retirement  Benefit  Fund  Act 
seeks  to  reach  that  goal  while  continuing 
a  private  pension  system. 

We  could,  of  course,  abandon  entirely 
the  idea  of  a  private  pension  system  sup- 
plementing social  security  by  greatly  ex- 
panding the  social  security  system. 

Leading  aside  the  question  of  whether 


Jtilij  23,  1073 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25299 


the  Nation  Is  approaching  the  point  of 
accepting  such  a  xjroposal,  the  Idea  does 
raise  serioos  economic  concerns. 

Private  pension  funds  are  now  the 
country's  largest  single  source  of  private 
investment  capital,  capital  which  is  a 
critical  factor  in  the  Nation's  economic 
growth. 

Replacing  the  private  pension  system 
with  an  expanded  social  seciu'ity  program 
would  mean  that  this  source  of  capital — 
$166.5  billion  at  present — either  would 
disappear  from  the  private  lirvestment 
market  or  be  invested  by  some  type  of 
Government  or  quasi-govemment  agen- 
cy. 

Either  way  could  lead  to  discomforting 
effects  on  a  competitive  market. 

All  of  which  brings  me  to  still  another 
basic  concern  about  the  proposals  now 
before  Congress. 

My  somewhat  lengthy  involvement 
with  the  subject  of  economic  concen- 
tration leads  me  to  question  the  effect 
new  fiduciary  standards  and  vesting  and 
funding  requirements  will  have  on  the 
accelerating  trend  toward  dominance  of 
the  stock  market  by  a  few  giant  institu- 
tional investors. 

It  has  been  well  reported  that  a.s  the.se 
institutional  investors  grow,  individual 
investors  leave  the  market. 

One  result  Is  that  the  big  investors,  for 
imderstandable  reasons,  favor  a  very 
small  number  of  companies  with  their 
investments,  and  those  firms  on  the  "un- 
favored list"  find  hard  to  raise  the  money 
they  need  to  remain  competitive. 

What  has  developed  is  something  de- 
scribed as  a  two-tier  stock  maiicet,  with 
from  70  to  200  companies  in  the  favored 
tier,  and  the  remaining  90  percent  of  the 
companies  left  to  scramble. 

John  C.  Wiiitehead,  chairman  of  the 
Securities  Industry  Association,  is  quoted 
as  saying  : 

If  Institutional  dominance  continues  on  Its 
present  coitrse.  we  can  look  forward  in  an- 
other decade  to  complete  dominance  of  our 
markets  and  of  onr  corporations  by  a  rela- 
tively small  handful  of  institutions — the 
kind  of  Industrial  society  that  currently  ex- 
ists In  Europe  and  Japan. 

A  magazine  article  reports  that  James 
M.  Roche,  former  chief  executive  of  Gen- 
eral Motors,  is  fretting  about  the  deplor- 
able state  of  our  capital  markets  at  the 
precise  time  in  otir  national  history: 

When  we  face  an  extraordinary  need  for 
ca^5xtal  and  for  strong  vigorovjs  capital 
markets. 

What  may  not  have  been  as  well  re- 
ported is  the  laige  role  pension  funds 
play  in  tliis  tiend  towaid  a  market  dom- 
inated by  a  few  institutions. 

Of  Oae  $166.5  billion  in  pension  fund 
assets,  $100  billion  are  administered  by 
bank  trust  departments. 

Of  that  $100  billion,  four  New  York 
banks  invest  43  percent  or  about  $43 
billion — and  that  money  is  invested  in 
relatively  few  companies. 

A  special  report  in  the  June  2  edition 
of  Business  Week  notes,  for  example, 
that  a  major  New  York  bank  recently 
invested  65  percent  of  a  $1  billion  pen- 
sion fund  in  just  seven  stocks.  And  an 
examination  of  stocks  held  by  any  of 
the  other  bank  trust  departments  reveals 
■i  similar  phenomenon.  Fifty-two  pen- 
sion fimds  administered  by  the  Fiist  Na- 


tional City  Bank  of  New  York  have  35 
pei-cent  of  their  common  stock  invest- 
ments In  10  companies. 

Tlie  most  frequently  proposed  solu- 
tions to  the  concentration  problem  deal 
with  the  imposition  of  size  limitations, 
either  on  the  size  of  the  institutions  or 
on  the  amount  of  investments  they  are 
allowed  to  make  at  any  one  time,  and 
disclosure  requirements.  But  even  if  im- 
plemented, these  solutions  will  do  little 
to  restore  the  element  of  individual  de- 
cisionmaking which  is  the  hallmark  of 
a  vigorous  economy. 

There  is  another  possible  solution. 
Company  pension  plans  reportedly  are 
the  fastest  grotving  sector  of  the  insti- 
tutional groups. 

And  this  rate  of  gi'owth  can  only  in- 
crease when  Congress  passes  a  law  estab- 
lishing new  vesting,  funding,  and  fiduci- 
ary standards. 

It  makes  sense  then  to  seek  to  diver- 
sify the  control  over  these  pensiwi  funds. 
This,  too,  is  an  important  goal  of  the 
Retirement  Benefit  Fund  Act. 

I  ask  luianimous  consent  that  the 
Business  Week  article  entitled,  "Are  the 
Institutions  Wrecking  Wall  Street?"  be 
printed  at  the  conclusion  of  my  remarks. 
Briefly  then,  the  Nader  proposal  would 
work  this  way : 

The  Security  and  Exchange  Commis- 
sion would  license  a  number  of  closely 
regulated  competitive  retirement  fimds. 
The  individual  employee  would  select 
a  ftmd  in  which  an  employer  or  the 
worker  could  deposit  pension  contribu- 
tions. 

Unions  would  be  free  to  bai-gain  over 
the  level  of  employer  contributions. 

Pension  contributions  would  be  im- 
mediately vested  and  fully  funded,  and 
benefits  would  grow  \^ith  each  contribu- 
tion regardless  of  how  many  times  an 
individual  changed  jobs. 

Pension  contributions— including  those 
made  on  behalf  of  spouses — would  be  tax 
deductible,  but  tiiere  would  be  a  limit  on 
the  amount  an  individual  could  con- 
tribute. 

Each  employee  would  receive  a  pa.ss- 
book— similar  in  those  supplied  by  sav- 
ings accounts—.showing  the  total  amount 
credited  to  his  accoimt  and  projecting 
yearly  pension  payments  the  employee 
would  receive  at  different  retirement 
dates. 

An  employee  could  retii-e  at  any  time. 
but  only  once.  Pension  payments,  based 
on  the  araotmt  of  money  in  his  account, 
projected  earnings  on  that  account  and 
age  at  retirement,  could  begin  immedi- 
ately. 

Fund  members  would  have  the  right 
to  vote  for  directors  and  to  express  views 
on  the  fund's  investment  policies.  Pimds 
would  be  able  to  make  some  investments 
in  area.s — such  as  senior  citizen  hous- 
ing— of  long-range  value  to  retirees. 

To  protect  the  funds  against  domina- 
tion by  a  few  financial  institutions,  the 
bill  sets  stiff  requirements  on  permitted 
affiliations  of  fund  officers  and  directors. 

Because  contributions  would  be  in- 
vested for  a  longer  period  than  is  often 
the  case  under  the  present  .system,  be- 
cause administratix'e  costs  of  individual 
programs  would  be  largely  eliminated, 
and  because  the  system  to  prospective, 
estimates  indicate  the  proposed  system 
would  not  cost  ino.-^t  employers  more  to 


provide  more  people  with  the  same  aver- 
age pension  benefits. 

And  because  the  retirement  funds  will 
handle  administrative  costs,  it  will  be 
possible  for  smaller  firms  which  now 
cannot  afford  to  stai-t  pension  programs 
to  make  contiibutions  on  belialf  of  em- 
ployees. 

The  bill  provides  a  30-j-ear  transition 
period  during  which  employees  would 
receive  benefits  they  would  have  received 
under  the  present  system. 

Mr.  Nader  outlined  this  proposal  in  a 
speech  which  he  delivered  to  the  Con- 
ference on  Employee  Benefits  on  May  24. 
1972,  and  which  I  inserted  in  the  Record 
on  June  15,  1972.  Since  tliat  time  the 
proposal  has  been  put  into  bill  form  bi 
the  Yale  Legislative  Services,  a  Yale  Lav- 
School  student  organization  established 
to  provide  legislative  drafting  assi.stance. 
at  the  request  of  Representative  Bm- 
JAMiir  Rosenthal.  Tax  provisions  were 
added  and  technical  changes  were  made 
by  the  Senate  Legislative  Counsels  ofiice 

This  bill  is  offered  not  as  a  perfect 
piece  of  legislation  but  as  a  vehicle  for 
discussion  on  how  best  to  move  to  a  bet- 
ter pension  system. 

There  are  controversial  policy  choices 
which  need  to  be  studied,  the  most  im- 
poitant  of  which  is  whether  the  be.<t 
route  for  the  future  Ues  toward  a  na- 
ticmalized  pension  system  ratlier  than  a 
private  pension  system. 

It  is  my  hope,  then,  that  those  who 
take  the  time  to  study  this  proposal  »ill 
do  so  mindful  of  the  two  problems  it 
seems  to  answer — better  pension  pay- 
ments for  more  people  and  dispersal  oi 
market  power  exercised  by  institutional 
investors  fueled  by  pension  funds. 

I  ask  imanimous  consent  that  the  Re- 
tirement Benefit  Fund  Act.  a  section-by - 
section  summary  of  its  provisions,  a 
statement  discussing  the  retirement  in- 
come aspects  of  the  bill  prepared  by  Ms 
Ferguson,  and  a  list  of  questions  and 
answers  about  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
tlie  Record,  as  follows: 

S.  2235 
Br  it  enacted  by  tlie  Senare  a'ld  Home  o; 
Representatives    of    Vie    United    StaUs    of 
America  in  Contrress  assembled , 

(a)  Tills  Act  may  be  cited  as  the  '  Retire- 
ment Benefit  Fund  Act." 

( b )  Table  of  Contents. — 

Sec.  2.  Findings  and  declaration  of  policy 
Sec.  3.  Definitions 

TITLB   T.    RETIREMENT    BENEFIT   FUNDS 

Sec.  101.  Organisation  and  general  provition 

Sec.  102.  Licensing 

Sec.  103.  Directors  and  officers 

Sec.  104.  Election  of  directors 

Sec.  105.  Investment  of  policy 

Sec.  10»3.  Fiduciary  standards 

TITLE  II.  DISCLOSTRE 
Etc.  201.  Inapplicability  of  prior  law 
Sjec.  202.  Information  disclosed 
Sec.  203.  Fund  descriptions 
Sec.  204.  Annual  reports 
fcec.  205.  Disclosure  to  perticipanta 

TITLE    irr.    CONTRIBTTTIONB;     BENXFTTS; 

INStJRANCE 
.Sec.  301.  Contributions 
Sec.  302.  TraiiaferabUiiy 
Sec.  303.  Sales  and  advertising 
Sec.  30^.  Benefits  and  payment 
.■■^eo  305.  Insurance 
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TITLE  IV.  TRANSITION  PERIOD  cial  security  of  their  surviving  dependents:  (10,   -person"  means  an  Individual    part- 
Sec.  401.  Retirement  Benefit  Funds  and  that  It  Is  therefore  desirable  that  a  new  ner^hip.  corporation   mutual  comDanv    loint 
Sec.  402.  Pre-existing  pension  plana  legal    framework   be   created    to   fulfill   and  stock  company,  trust    unincorporated"  orea- 
Sec.  403.  Federal,    state    and    local    pension  protect  the  retirement  interests  of  working  nization,  association  'or  emnlovee  oreini^n 
«■..«-!-  Americans.  ^'--  '  ^     '       v/je""*'-" 


funds 
Sec.  404.  Retired  Workers  Income  Security 

Commission 
TITLE  V.  PENALTIES:   ENFORCEMENT 
Sec.  501.  Civil  liability 

Sec.  502.  Criminal    liability    for    false    state- 
ments 
Sec.  503.  Criminal  liability  for  fraud  and  con- 
version 
Sec.  504.  Investigations 
Sec.  505.  Unannounced  audits 
Sec.  506.  Jurisdiction 
Sec.  507.  Class  actions 
Sec.  508.  Class  action  notice  provisions 
Sec.  509.  Appointment  of  attorneys 
Sec.  510.  Attorney.s  fees 
Sec.  511.  Bonding 

TITLE  VI,  EFFECTIVE  DATE 
Sec.  601.  Effective  date 

TITLE   VII.    AMENDMENT   OF   INTERNAL 
REVENUE  CODE 

Sec.  701.  Retirement  benefit  funds 

Sec.  702.  Transfers 

Sec.  703.  Employer  contribulions 

Sec.  704.  Retirement  savings 

Sec.  705.  Application 

Sec.  708.  Delegation 

FINDINGS  AND  DECL,\R.\T10N  OF  POLICY 

Sf.c.  2(a)  The  Congress  finds  that  private 
pension  plans  in  the  United  States  are  In- 
trinsically woven  itito  the  working  and  re- 
tirement lives  of  American  men  and  women: 
that  such  plans  have  become  lirmly  rooted 
into  our  economic  and  social  structure;  that 
their  operational  scope  and  economic  Im- 
pact is  interstate  and  increasingly  affects 
more  than  thirty  million  v.orker  participants 
through  the  United  States;  that  private  pen- 
sion assets  of  approximately  §150,000,000,000 
accelerating  at  more  than  -$10,000,000,000  an- 
nually, represetit  the  largest  fund  of  vir- 
tually unregulated  assets  in  the  United 
States:  that  tlie  growth  in  size,  scope,  and 
numbers  of  private  pension  plans  is  con- 
tinuing rapidly  and  substantially:  that  these 
rapidly  growing  pension  funds  are  operated 
with  little  reference  to  the  best  interests  of 
the  participants  whom  the  funds  are  stip- 
posed  to  benefit:  that  the  Federal  authority 
over  the  ebtablishment,  admini.stration.  and 
operations  of  these  plans  is  ineffective  to  se- 
cure adecjuate  protection  of  retirement  ben- 
eiits  due  lo  the  workers  covered  and  atfected: 
that  deficient  and  inadequate  provisions  con- 
tained in  a  number  of  such  plans  are  directly 
responsible  for  hardships  upon  working  men 
and  women  who  are  not  realizing  their  ex- 
pectations of  pension  benefits  upon  retire- 
ment; that  there  have  been  found  to  be  se- 
rious consequences  to  such  workers  covered 
by  these  plans  directly  attributable  to  In- 
adequate or  non-existent  vesting  provisions 
and  lack  of  portability  to  permit  the  transfer 
of  accumulated  moneys  by  employees  from 
one  employment  to  another;  that  termina- 
tions of  plans  beyond  the  control  of  the  em- 
ployees, without  nece.s.sary  and  adequate 
funding  for  benefit  payments,  have  deprived 
employees  and  their  dependents  of  earned 
benefits:  that  employee  participants  have 
not  had  sutlicient  information  concerning 
their  rights  and  responsibilities  under  the 
plans,  resulting  in  loss  of  benefits  without 
knowledge  of  same:  that  the  lack  of  uniform 
minlmiun  standards 
fiduciaries,  administrator 

jeopardized  the  security  of  employee  pension 
Ijenefits;  that  Investment  of  pension  fund 
moneys  Is  becoming  increasingly  concen- 
trated; that  the  costs  inherent  in  the  opera- 
lion  of  the  current  pen.-ion  plan  system  func- 
tion to  Inhibit  extension  of  pension  plan 
coverage  to  countless  millions  of  employees; 
that  the  existing  law  provides  no  Incentive 
for  employees  to  make  their  own  provisions 
for  retirement  or  provisions  for  the  flnan- 


(b)  It  is  the  policy  of  this  Act — 
(1)  to  protect  interstate  commerce,  and 
the  interests  of  American  workers  by  per- 
mitting and  encouraging  the  creation  of  Re- 
tirement Benefit  Funds,  licensed  by  the 
Securities  and  Exchange  Commission,  for  the 
purpose   of   receiving,    Inve.sting,    managing. 


tion. 

(11)   "affiliated  person"  of  another  person 
means — 

(A)  any  person  directly  or  indirectly  own- 
ing,  controlling,  or  holding  with  power  to 
vote,  five  percent  or  more  of  the  outstanding 
voting  securities  of  such  other  person; 
_     „  <B)    any  person   five  percent  or  more  of 

and  paying  retirement  benefits  out  of  pay-      v.hose  outstanding  voting  securities  are  di- 
ments  made  to  them  by  or  on  behalf  of  Indl-      rectly  or  Indirectly  owned,  controlled,  or  held 
vldual  participants,  such  Retirement  Benefit      with  power  to  vote,  by  such  other  person; 
Funds  to  provide  for  ftill  vesting  of  all  pay-  (C)  auy  person  directly  or  Indirectly  ccin- 

ments  made  on  behalf  of  individual  partici-      'rolling,  controlled  by,  or  under  common  con- 
pants  so  that  nn  employee  may  change  em-      t'<^'l  with,  such  other  person; 
ployment  without  forfeiture  of  benefits;   for  '°'    any  officer,  director,  partner,  copart- 

managemcnt  by  directors  elected  by  and  re-     '•"^'  "^^  eiriployee  of  such  other  person; 
sponsible  to  fimd  participants,  and  for  in-  '^>   '^  such  other  parson  is  an  investment 

vestment  by  each  finid  of  all  monies  with  the  fompany,  any  Investment  adviser  thereof  or 
sole  aim  of  serving  the  best  interests  of  fund  """^  member  of  an  advisory  board  thereof; 
participants;  and  ^^'"^ 

(2)  to  provide  for  insurance  of  all  penr-ion  *^'   *^  such  other  person  is  an  vniincorpo- 

contrlbut'.ons  and  to  assure  adequate  dis-  '""•t^d  investment  company  not  having  a 
closure  and  reports  to  participants  and  bene-     '^'^ard  of  directors,  the  depository  thereof 


ficiaries  of  fund  administration  and  opera- 
tions, including  financial  information  by  the 
fund  to  the  participant,  as  may  be  necessary 
for  employees  to  have  a  comprehensive  un- 
derstanding of  their  rights  and  obligations 
to  receive  benefits  from  the  funds  In  which 
they  are  participants: 

(3)  to  provide  Incentives  f.or  employees  to 
nnl-.e  their  own  provisions  for  retirement 
and  provisions  for  the  financial  security  of 
surviving  dependents: 

(4)  to  establish  minimum  standards  of 
fiduciary  conduct:  and 

(5 1  to  provide  for  appropriate  and  ade- 
quate remedies,  sanctions,  and  ready  ticccss 
to   the  courts  lor   the  aggrieved  parties. 

DEFINITIONS 

Stc.  3.  As  us?d  in  this  Act — 

(  1 )  "Retiremrnt  Benefit  Fund"  and  "ftuid  ' 
means  a  corporation  not  for  profit  organized 
under  the  la'.vs  of  any  State  or  the  District 
of  Columbia  and  licen.sed  according  to  the 
provisions  of  this  Act  for  the  purpose  of  re- 
ceiving, investing,  m.-inaging.  and  paying  re- 
tirement benefits. 

(2)  "Commission"  means  tlie  Securities 
and  Exchange  Commission, 

(3 1  "beneficiary"  mep.ns  any  natural  per- 
son who  may  be  entitled  to  receive  payments 
from  any  fvind  by  virtue  of  the  death  of  a 
participant, 

(4i  employee"  means  any  Individual  who 
receives  remuneration  for  services  who  Is  not 
a  self-employed  person, 

(5)  "employer"  means  a  per:-on  who  gives 
one  or  more  employees  rennineratioii  in  ex- 
change for  services, 

(6)  "pre-existing  pension  plan"  means  an 
employee  pension  benefit  plan,  other  than 
a  profit-sharing  retirement  plan,  established 
or  maintained  prior  to  the  date  of  enactment 
of  this  Act  by  an  employer  or  employee  or- 
ganization, or  by  both  for  the  purpo.se  of 
providing  retirement  benefits  to  participants 
or  their  beneficiaries. 

(7)  "participant"  means  anv  natural  per- 
.^on  on  whose  behalf  contributions  are  made 
to  any  fund. 

(8)  ".•^elf-employed  person"  means  a  per- 
son who  owns  an  entire  interest  in  an  lui- 
iiicorporaled  trade  or  business,  or  in  the  case 
of  a  partnership,  mean.?  a  partner  who  owns 

is'of 'conducV'recnuVcd'bv     '""''^  "^'^''^"  ^°  P^'"  centum  of  either  the  profits 
strators.  and  trustees  haii     ""^  "P'^al  Interest  m  such  partnership, 

(a)  special  allov.-ance  Inve.^tme'it"  means 
an  investment  in  an  enterprl-.e  the  advancp- 


titid 

(12)  "cnn.'jultant"  means  any  person  who 
ndvL^es  or  represents  a  fund. 

TITLE  I—RETIREMENT  BENEFIT  FUNDS 
op.CA^'Iz.^TION  and  genfral  provisions 

Sf.c.  101.  (a)  The  Securities  and  Exchange 
Commission  shall  prescribe  rules  and  regula- 
tions necessary  to  carry  out  the  provisions  of 
this  Act,  including  rules  and  regulations  for 
vlic  operation  of  Retirement  Benefit  Funds. 

(b)  There  is  hereby  established  a  Retire- 
ment Fund  Division  within  the  Securities 
ai!d  Exchange  Commission,  with  the  power 
end  responsibility  of  supervising  Retirement 
Benefit  Fluids  according  to  terms  of  this  Act. 

(CI  The  Commission  Is  authorized  to 
appoint  and  fix  the  compensation  of  such 
attorneys,  actuarial  consultants,  hearing  ex- 
aminers, and  other  employees  as  may  be 
necessary  for  carrying  out  the  functions  of 
the  Retirement  Fund  Division  under  this 
A.-  r.  without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  chapter  51  and  subchapter  HI 
of  chapter  53  of  such  title  relating  to  Classi- 
fication and  General  Schedule  pay  rates,  and 
tlie  Commission  may,  subject  to  such  pro- 
visions, appoint  and  fix  the  compensation  of 
.«;uch  other  officers  and  employees  as  are 
necessary  in  the  execution  of  the  Division's 
fimctlons.  The  Commission  may  procure  the 
temporary  and  intermittent  services  of  indi- 
viduals in  carrying  out  the  functions  of  the 
Division  to  the  extent  authorized  by  section 
3109  of  title  5,  United  States  Code. 

(d)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  enable  the  Retirement  Fund  Division  to 
c-xrry  o\it  its  functions  and  duties. 

(e)  The  Commission  shall  submit  aniujallv 
a  report  to  the  Congress  covering  its  activities 
under  this  Act  during  the  preceding  fiscal 
yo.Tr. 

LICENSING 

Srr.  102.  (ai  Application.^  to  be  authorized 
to  operate  as  a  fund  shall  be  filed  with  the 
Commission,  in  such  form  and  containing 
such  Information  and  documents  as  the 
Commi'-sjon  shall  by  rules  and  regulations 
prescribe  a.^  necessary  or  appropriate  for  the 
protection  of  the  interests  of  employees  and 
the  public.  The  Information  required  by  the 
Commission  .chall  include — 

(1 )  the  name  and  address  of  each  affiliated 
pcr.-on  of  applicant  and  the  name  and  prin- 


ment  of  which  the  fi;nd  directors  deem  '"'^^^  address  of  every  company,  other  than 
likely  to  be  of  particular  social  utility  and  of  """  "PP"'''''"':-  of  which  each  such  person  Is 
long-range  value  to  the  participants  as  re-      ''"'   "'^''e'".   director,   or  partner;    a   detailed 


tirees.  Including  investments  tending  to  re- 
duce e.xpen.ses  typically  Incurred  during  re- 
tirement (such  as  housing,  medical  ;uid  con- 
sunitT  expenses)  which  would  not  be  justi- 
fied solely  In  terms  of  their  monf'ary  return 
and  the  ri.sk  Involved, 


statement  of  the  business  experience  rele- 
vant to  the  application  of  each  officer  and 
director  of  the  applicant; 

(2 1  the  name  under  which  the  proposed 
fund  Intends  to  operate,  and  the  location  of 
the  fui'd's  principal  place  of  business; 
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<3)  a  recital  of  the  Investmetit  policies  of 
the  applicant,  and  of  other  policle.s  in  re.^pect 
of  matters  which  the  applicant  deems  mat- 
ters of  fundamental  policy; 

(4)  a  copy  of  the  corporation's  charter,  Its 
bylaws,  and  .such  other  documents  relating 
to  the  organization  and  operation  of  the 
corporation  as  the  Commission  may  require; 
and 

(5)  any  other  information  deemed  neces- 
sary by  the  Commission  to  effectuate  the 
purpo.ses  of  this  Act. 

(b)  Upon  receipt  of  such  application,  the 
Commission  shall  examine  the  condition  of 
such  applicant,  paying  particular  attention 
to  the  financial  condition  and  demonstrated 
expertl.se  of  the  persons  described  in  the 
application,  and  to  the  demand  for  fund 
services.  If  the  Commission  is  satisfied  tliat 
the  interests  of  employees  and  the  public 
would  be  served  by  permitting  the  applicant 
to  operate  a  fund,  it  shall  Issue  a  license  lo 
the  applicant  to  so  operate,  which  license 
shall  be  for  the  term  of  12  years  and  renew- 
able. The  Commi.soion  snail  provide  public 
notice  of  its  Intention  to  issue  a  license  and 
shall  entertain  comments  from  any  member 
of  the  public  concerning  the  suitability  of 
the  proposed  licensee  for  a  period  of  30  days 
from  the  provision  of  said  notice. 

(c)  No  fund  shall  be  affiliated  wjUi  any 
bank,  insurance  company,  or  other  financial 
Institution. 

(d)  Application  for  license  renewal  .shall 
be  made  at  least  six  months  prior  to  the  ex- 
piration of  the  existing  license.  T)ie  Comnii.s- 
slon  shall  review  all  applications  to  determine 
whether  renewal  is  appropriate. 

(e)  (1)  On  petition  of  50  pen.sion  fund  par- 
ticipants or  If  the  Commission  has  grounds 
to  believe  that  coni  inued  operation  of  a  fund 
by  a  licen.see  Is  likely  to  jeopardize  the  actual 
and  potential  pension  benefits  of  participants 
or  Is  not  In  the  public  interest,  the  Commis- 
sion shall  hold  a  hearing  to  determine  If  a 
license  renei^al  shall  be  denied  or  a  license 
revoked.  Adequate  public  notice,  not  less 
than  30  days  prior  to  suci.  iitarlag,  .shall  be 
provided 

(2)  If  aaer  a  full  hearing  on  the  record 
with  evidence  pretented  from  all  Interested 
parties  and  at  wnich  coun.-,el  for  the  chal- 
lenged licei.see  is  allowed  to  present  and 
cross  examine  witnesses,  the  Commission  de- 
cides, based  on  the  record,  that  further  opera- 
^'Ih  1"*  ''""^^  ''^  constituted  mav  jeo- 
pardize the  pen.sion  benefits  of  participants 
or  is  not  otherwi.se  in  the  public  interest 
t  Shall  revoke  such  a  funds  license  or  denv 

dKcr^tr*'-  ^'"^  ""^^'"''^  examiner  shall  in  his 
discretion  permit  intervention  in  any  Hear- 
ing by  such  members  of  the  public  as  may  be 
necessary    to    repre.sent    Interests    otherwise 

ri  hlf  of"  "'^-  ?"*^"«^''»r^  ■"'^a:-  have  all  the 
rights  of  a  party  at  any  hearing. 

reason  ty»f',?'  ''■•'^'■^  "'^  Commission  has 
rea.son  to  believe   that  emergency   measures 

"lay.  with  or  without  prior  notice  place  a 
fund  under  the  management  of  a  Commis! 
slon  trustee  who  shall  have  full   powTr"  to 

hSi  \m/""''  P'"^'"^  ^^-  outfomi  of'a 
nearlng  under  paragraph  (2).  If  such  an 
emergency  tru.nee  Is  appointed,  the  manage- 
ment is  entitled  to  a  hearing  n„t  more  thfn 
miS  ri""/'  "°  P«'-"'°»^  *"d  a  fimal  com- 

hearlntrilVH  l!^  ^  Commission  after  a 

cldes  f„  t«  r^^""*;'"""  "^  *'^*^  subsection  de- 
cent com  rni'"'^  °^  '"'">■  '■'^"^^^l  to  a  11- 
br^toVr-io  ^cen^'e':'^  '"""*'  ^'^«"  P-»P"> 
tl.rCommi^V  ^'T*"'^  ""'"^  paragraph  ,2) 

SaraJ^^,Pr3r°r^'    ''"""    app,.,n,ed    und^r 

wlth°iun  nowcV    tl"'"'"^  '''*"  "^  ''appointed 
II  iuu  power.-,  to  operate  sich  fund  ntmi 

it  is  terminated  or  returned  to  privat^  ^v 
telT:"u  P"'""*"*  ^«  "^'^  ^^^^^on.  The  Trus- 


<5)  Renewal  or  non-revocation  imder  this 
subspctlon  may  be  conditioned  on  nuch  al- 
terations in  the  policies  or  personnel  of  the 
fund  as  the  Commls;.  on  may  deem  neces.sary 
to  protect  the  Interest  of  the  public  or  of 
the  participants. 

(6)  Aft?r  revoking  a  license,  th.e  Commis- 
sion shall  entertain  apiilicailons  from  per- 
sons desiring  to  become"  the  licen.see  of  .said 
fmid.  The  Commission  mav  require,  as  con- 
dition.- of  granting  a  new  license,  such 
ch.uiges  in  investment  policy  or  persomiel  of 
the  fund  as  are  necessary  to  insure  the  fi- 
nancial s-iundn.  ss  of  t  ae  fund. 

(7)  No  fund  and  no  person  attillated  with 
any  fund  .shall  be  eligible  to  become  a  li- 
cen.see of  any  other  fund  held  in  trust  under 
parigraph  (3) . 

(8)  When  the  right  to  manage  a  fund 
under  the  control  of  a  trustee  is  granted  to 

a  new  licensee,  said  licensee  shall  notilv  all 
fund  participants  and  beneficiaries  of  the 
change  in  management  and  each  participant 
and  beneficiary  shall  be  provided  the  oppor- 
tunity to  have  all  aniounis  accumulated  to 
his  account  transferred  to  another  fund. 

(9)  In  the  event  that  no  suitable  applicant 
shall  apply  for  a  liceii.se  to  manage  a  fund 
under  the  control  of  a  trustee  within  such 
rea.soiiable  period  of  time  following  revoca- 
tion or  non-renewal  as  the  Commission  .shall 
prescribe,  the  tru.stee  shall  proceed  to  ter- 
minate the  fund  by  notifying  participants 
and  beneficiaries  that  they  miLsl  designate 
another  fund  to  which  all  amounts  accmnu- 
latea  to  their  accounts  may  be  transferred 
The  trustee  shall  arrange  with  other  ftincts 
for  the  continued  payment  of  benefits  to 
retired  parilclpant.s  and  beneficiaries  and 
shall  pay  to  tho.se  funds  amounts  appropriate 
to  cover  the  obligations  assumed.  Anv  fund 
hcen.sed  under  this  Act  may  be  required  by 
the  Commission  to  a.ssume  a  rea.sonabIe  .share 
oi  the  obligations  of  a  terminated  fund. 

(f)(1)  The  Commi.s.slon  shall  e.stablKii 
procedures  for  the  receipt  and  Invesagation 
of  all  complaints  by  any  member  of  the  nub- 
li'^^conrernlug  the  operatioxLs  of  an  exLsthig 

i2)  Any  petitioner  or  complainant  niav 
appeal  from  any  Commtssion  licenshig  de"- 
f^l.  .'I  ^V*'  ^"''^*1  States  District  Court 
for  the  District  of  Columbia  Circuit.  The 
decision  of  the   Commission  shall   be  final 

s  '^nM  f«''";'^'y  «o  '««  «"•  »ot  based  on  sttb- 
stantlal  evidence. 


of  title  18,  United  .'5'ai.es  Code,  or  a  viol.i- 
tlon  of  section  874,  1001,  J027.  1.503,  1506. 
1510.  1951,  or  19,54  of  title  18,  United  States 
Code,  or  a  violation  of  the  I  abor-ManaKe- 
nient  Reporting  and  Disclosure  Act  of  1953 
(73  Slat.  519;  29  U.S.C.  401)  or  a  violation 
of  the  Welfare  and  Pension  Plan  Disclasure 
Act  (—  U.S.C.  — :  29  use.  301).  or  con- 
-iiiracy  to  comirii  any  such  crimes  or  at- 
tempt lo  conunlt  any  such  crimes,  or  a  crime 
In  which  any  of  the  foregoing  crimes  is  a'j 
clement,  shall  serve  — 

(li  as  a  director,  ofti.-er.  consultant,  coun- 
sel, agent,  employee  (other  than  as  an  em- 
ployee performing  exclusively  clerical  or  jani- 
torial duties)  of.  or  In  other  fiduciary  positimi 
oi.  any  fund; 

(2)  as  a  consnltant  ix3  anv  fund  for  five 
years  after  such  conviction,  unle.ss  prior  to 
the  end  of  such  five-year  period,  in  the  ca.se 
ol  a  person  so  convicted — 

(A)  his  citizenship  rights,  if  revoked  or 
suspended  as  a  result  of  such  convi.-tjon. 
have  been  lully  restored,  or 

(B)  the  Commission  determines  that  such 
person  s  .ser^  ice  in  any  c.ipaclly  referred  to 
In  paragraph  d)  or  this  paragraph,  would 
not  be  contrary  to  the  purposes  of  this  Act. 

(c)  It  shall  be  unlawful  lor  anv  officer, 
director  or  emplo\ee  of  a  fund  knowingly  to 
permit  any  person  to  serve  in  anv  capa^if.' 
relerred  to  in  sub.section  (bj  in  violation  of 
mat  subsection. 

(d)  Any  person  who  is  convicted  williullv 
violating  this  section  .shall  be  fined  not  mor. 
t!)an  «10,000  or  impri.soned  for  not  more 
thun  one  year,  or  both. 


DIRECTORS    AND    OIFKKRS 

Sec.  103.  (a)(1)  No  fund  .shall  have  a  hoard 
of  directors  more  than  40  percent  of  whose 
members  are  persons  who  are  investmeiu 
adv2.sors  Ol,  affiliated  persons  of  an  invest- 
ment advisor  of.  consultants  to.  or  officers 
of  employees  of.  such  fund 

(2)  No  fund  shall  have  a  majority  of  its 

nr^'^m"^  directors  consisting  of  per.sons  who 

and  hTsnr'^;/"'"''''''^'  ""'  ^^^P'oVees  of  banks 
ana  insurance  companies. 

(3)  The  total  number  of  persons  on  the 
b-oard  of  directors  who  fit  either  of  the  f o  ! 
lowing  categories  .shall  not  total  more  than 
one-third  of  the  directors. 

I  A)  officers  or  directors  of  any  emulover 
or  employer  organization,  or  empiojer 

its  M^bS^if  ^'''  ""'°'-  -^-'-tlou  or 

of  Which  Z"."'*  '"'"'  "''*"^  "'  ""■^-  t-o'-'Pany 
of  uhich  a  director  or  officer  of  that  fund  is 
a  director  or  officer. 

(5)  No  person  shall  serve  as  officer  or 
director  Of  more  than  one  fund  at  a  time 

(b)  No  person  who  has  been  convicted 
under  the  law  of  the  United  Stales  or  oi 
any   State    .or   of   any   political   st  bdlv^I„m 

VZl?^-  "'  '■"''''"^■'  ^'""^^^y-  extortion    em- 
exzlement.    grand    larceny,    burglary,    pe". 

,7;.f°';,''"r  "'"'^  described  In  section  nVa) 

1)  of  the  Inve.stment  Company  Act  of  1940 

(—   Stat.   -;    15   use.   80a-9(a)(l))     or   a 

v  o  ation  Of  any  provision  of  this  Act",  or  a 

violation  of  .section  302  of  the  Labor^Man- 

•><f  nTr  ""^uTr''"  ^^'  '"'  '^'^^  '61  Stat.  157: 
-*  use.   I8()i.  or  a  violation  of  chapter  63 


eli:c-tion  of  Dii:rcTORS 
SM-.  104.  (a)  (1)  The  board  of  dn-eciors  of 
a  fund  shall  consi.st  of  not  less  than  15  nor 
more  th.in  20  members  elected  for  terms  of 
five  years.  The  teims  shall  be  .so  arranged 
that  not  less  than  3  nor  more  than  4  exaire 
epch  year. 

(2)  Not  less  than  one-half  of  the  .seats 
on  the  board  of  directors  shall  be  reserved 
lor  Individuals  who  rea-sonablv  anticipaip 
that  the  fund  will  represent  Hie"  major  non- 
governmental portion  of  their  future  retire- 
ment income.  Bpgii;ning  one  vear  after  the 
organization  of  the  fund  one  "or  two  of  the 
seats  becoming  vacaiu  each  year  shall  be 
filled  by  fund  participants  or  benefic:.irie- 
muil  not  less  than  one-half  of  the  total 
se.u^  are  .so  occupied. 

ib)(l)  Funds  .shall  provide  In  their  bv- 
laws  lor  nomination  of  directors  in  accord- 
ance with  the  following  L'uidelines: 

(A)   The  first  board  of  directors  shall  be 
selected  by  the  licens*  applicant. 
I B  I    Ihereaf  icr — 

a  rl!JT,°'^/"--  "^  "*^  '■""**  ""V  "omlnau; 
a  candidate  for  each  seat  as  the  term  of  the 

e"e"rved"f'..'^'''^'  ^'''^^P*-  ^^"^^  '"^  ^'-  -«" 
reserved     for     participant     and     beneficiary 

board  members,  the  officers  of  the  fund  shall 

have  no  power  of  nomination,  and 

(11)  additional  nominations  for  the  board 
nian        "'  ^^  petitions  signed  by  not  le's 

(I)    500  of  (he  fund's  parficipants.  or 

vvhiC'        ''"''^"'  "'   '^^  ^"'"^'s  participants 
whichever  IS  smaller.  "^ 

ic)    Campaigning    for    directorships    shall 

consist  only  of  a  distribution  of  Info^f?:.,.-,    o 

a.  the  expense  of  -he  fund,  describing   in  the 

iuT'Tr"L"r  ^•«"^'''«-'  '--^  ciuali^cauo!: 
and  such  poslMoiis  on  investment  policy  a.s 

'ibut'';^'  ""  ^»P''^'«n'-  I»  any  ma'^t^er  di^: 
liibined  by  ^  uind  under  the  preceding  sen- 
tence each  candidate  .sh.tll  be  aiforded  equal 
.'^pace  with  other  candidates  in  which  to  niake 
a  presema.ion.  The  Commission  may  pre- 
scribe the  amount  of  space  to  be  provided 
each  candidate,  taking  nito  account  the 
neces.-iiy  for  non-incumbent  candidates  to 
make  their  views  known  to  fund  participants 
and  the  need  to  limit  the  financial  burden  on 
lunds. 

(d)    (1)    Election  ballots  shall   be  distrib- 
uted  and   collected  by  mail,  due  care  being 
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taken  by  the  fund  to  assure  the  iixtegrlty  of 
the  electoral  process. 

(2)  Each  participant  shall  have  one  vot« 
for  each  seat  to  be  filled,  and  may  cast  his 
vote  ciuiiulati-ely.  The  seats  reserved  for 
participants  and  beneficiaries  and  all  other 
seats  shall  be  separated  for  the  purpose  of 
votuig,  and  cumulative  voting  is  within  each 
category. 

(3)  The  candidates  in  each  category  will 
be  ranked  according  to  total  votes  received. 
The  candidate  in  each  category  with  the 
largest  vote  total  shall  be  awarded  a  seat  on 
lf>e  board  of  directors,  then  t!ie  candidate 
with  the  second  highest  vote  total;  and  .so 
on.  until  the  number  of  vacaiit  seats  is 
filled. 

(e)  (1)  Complaiiu.s  of  election  irregulari- 
ties shall  be  made  to  tiie  board  of  directors, 
who  shall  establish  a  single  committee  within 
5  days  after  the  receipt  of  any  complaint  to 
investigate  romplaints  relating  to  that  elec- 
tion. Except  as  provided  in  paragraph  (2), 
if  tlio  board  determines  that  such  irregu- 
larities existed,  it  shall  void  the  election  and 
order  a  new  one.  The  directors  elected  in  the 
challenged  election  .shall  not  be  considered 
a  part  of  the  board  of  directors  for  the  pur- 
pose of  rtUing  on  the  validity  of  the  election, 
nor  are  they  eligible  for  membership  on  the 
investigatory  committee. 

(2)  If  the  board  of  directors  rules  that 
there  were  no  irrc:.;Mlnrities.  or  that  such 
irreg\i!arities  as  may  have  exi.sted  had  no 
eilect  on  the  result  of  the  election,  a  com- 
plainant may  appeal  to  the  Commission. 

(3)  Any  fund  piirticipant  or  beneficiary 
and  any  candidate  standing  for  election  in 
the  challenged  election  may  file  a  complaint 
nlleging  election  irregularities. 

(4)  Upon  receipt  of  a  co.mplalnt  that  ha.s 
been  rejected  by  a  fund,  the  Commission 
shall  conduct  an  investigation  of  the  elec- 
tion. If  irregularities  are  found,  the  Com- 
mlrsion  slip.ll  void  the  election,  and  ordur 
a  new  election  to  be  held  under  its  super- 
vision. 

(5)  A  decision  of  the  Commission  under 
subsection  (4)  is  reviewable  by  a  United 
States  district  court.  The  decision  of  the 
Commission  shall  be  final  unless  contrary  to 
law  or  not  based  or.  .substantial  evidence. 

(f )  Any  vacancv  occurring  on  the  board  of 
directors  other  than  by  expiration  of  a  term 
of  office  mny  be  fiil  rt  by  vote  ot  the  reinain- 
ins'  members  of  the  board  for  the  remaining 
term  of  the  seat  involved. 


INViSVMtNt    P.'>l.KY 

Sec.  105.  (a)  No  fund  shall  i.osue  or  under- 
write any  kind  of  securities,  whether  in  the 
form  of  stocks  or  bonds.  Funds  shall  not  is- 
sue any  debt  securities. 

<  b)  ( 1 )  Tlie  a.ssets  (or  any  portion  thereof) 
of  the  fund  may  not  be  loaned  to  a  company 
which  is  the  employer  of  anv  of  the  partici- 
pants, or  to  an  affiiiated  person  of  an  em- 
ployer of  any  of  the  participants,  or  to  a 
labor  organisation  representing  any  of  the 
participants,  at  a  rate  of  return  which  is 
lower  thfin  the  [;reater  of 

(A)  the  rate  at  which  the  prospective 
debtor  could  borrov/  money  for  the  Intended 
u^e  from  commercial  banks,  or 

(B)  the  gross  return  on  investment  exper- 
ienced by  the  entire  fund  dtirlng  the  most 
recent  hscal  year. 

(2)  Tlie  as-ets  of  the  fund  may  under  no 
circumstances  be  loaned  to — 

(A)  any  present  or  past  director,  officer  or 
employee  of  the  fund,  or 

(B)  any  person  or  company  affiliated  with 
a  present  or  past  director,  officer  or  em- 
ployee of  the  fund. 

(3)  With  respect  to  all  unsecured  loans  ex- 
tended by  the  fund,  due  attention  shall  be 
paid  to  the  credit-worthiness  of  the  pro- 
spective debtor,  and  loans  shall  be  made  only 
ui  accordance  with  sound  financial  prin- 
ciples. 

(4)  Prospective  lx>rrowers  shall  be  In- 
fc»rnned.  prior  to  the  making  of  any  lo»n,  of 


the  requirements  of  this  section.  Any  loan 
made  in  violation  of  this  section  shall  be 
voidable  at  the  option  of  the  fund.  Any  bal- 
ance due  on  any  such  loan  on  the  date  on 
which  it  is  voided  shall  be  due  and  payable 
m  full,  with  interest,  not  later  than  30  days 
after  that  date. 

(5)  Any  officer  or  director  of  a  fund  who 
is  convicted  of  willfully  causing  a  loan  to 
be  made  in  violation  of  this  section  or  who 
IS  convicted  of  knowingly  permitting  such 
a  loan  to  be  made  shuU  be  fined  not  more 
than  850,000  or  imprisoned  for  not  more  than 
five  years,  or  both. 

<c)(l)  No  iiceixtee  sh.ill,  unless  author- 
'zed  by  a  voce  of  a  majority  of  the  partici- 
pants voting,  deviate  from  its  policy  in  re- 
spect to  investments,  speciacallv.  in"  respect 
to  concentration  of  investments  in  any  par- 
ticular industry  or  group  of  industries  as  re- 
cited in  its  original  license  application.  The 
Commission  shall  promulgate  such  regula- 
tions as  necessary  to  Insure  that  the  pur- 
poses of  this  .section  are  carried  out  In  a  fair 
and  equitable  fashion. 

(2)  A  licensee  proposing  to  '■han(?e  its  In- 
vestment policy  shall,  before  seeklng'a  partic- 
ipant approval,  submit  a  detailed  analysis  of 
the  proposed  chaiige,  with  re.-^sons  therefor 
to  the  Commission.  If  the  Commission  de- 
cides that  the  proposed  changed  investmpnt 
policy  is  vitliin  the  guidelines  establi.shed 
in  this  Act  regarding  concentration,  and 
thnt  is  is  not  contrary  to  the  best  interests 
of  fund  participants  and  beneficiaries  and 
will  not  unreasonably  endanger  the  fund  as- 
•sets,  it  .shall  permit  the  licensee  to  seek  par- 
ticipant authorization  for  the  change. 

(3)  Proxies  sh.^11  be  valid  only  to  the  ex- 
tent that  they  authorize  a  representative 
to  vote  for  or  against  the  proposed  changed 
investment  policy. 

(d)  No  fund  shall  so  concentrate  its  In- 
ve.^tmenis  in  a  single  company  or  industry 
that — 

II)  the  stability  of  the  fund  would  be 
threatened  in  the  event  of  a  drastic  reduc- 
tion in  the  value  of  .such  concentrated  In- 
vestments, or 

(2)  the  fund  has  effective  control  over 
any  company   in  which   it  has   Investments. 

(e)  Each  year  a  percentage  of  total  fund 
assets  as  the  Commi;;sion  may  by  regulation 
prescribe  shall  be  allocated  for  administra- 
tive expenses,  which  expentes  shall  Include 
but  not  be  limited  to  all  forms  of  remunera- 
tion paid  to  officers,  directors  and  employees 
of  a  fund. 

riDUCIART     STANDARDS 

Sl-c.  106.  (a)  Every  fund  shall  he  deemed 
to  be  \  trust  and  shall  be  held  for  the  ex- 
clusive purpose  of  providing  benefits  to  par- 
ti'jipatjs  and  beneficiaries. 

(b)  Any  person  who  exerci.ses  any  power 
of  control,  management,  or  disposition  with 
repsect  to  any  monies  or  other  property  of 
a  fund  is  a  fiduciary  and  occupies  a  posi- 
tion or  trust  with  respect  to  such  fund, 
and   to   Its  participants  and   beneficiaries. 

(c)  A  fiduciary  shall  discharge  his  or  her 
duties  with  respect  to  the  fund— 

(1)  solely  in  the  interests  of  the  partici- 
pants and  beneficiaries, 

(21  v.ith  the  care  under  the  circum- 
st.Tnces  then  prevailing  that  a  prudent  man 
acting  in  a  like  capacity  and  with  a  like 
concern  for  the  income  security  of  retirees 
would  u.se  in  the  conduct  of  an  enterprise 
with  similar  aims,  and 

(3)  in  accordance  with  the  documents 
and  instruments  governing  the  fund  insofar 
as  consistent  with  this  Act. 

(d)  Nothing  in  this  .section  shall  be  cou- 
itrued   to  prohibit   any   fiduciary  from 

(1)  receiving  any  reasonable  compen.sa- 
tion  for  services  rendered,  or  for  the  reim- 
bursement of  expen.ses  incurred  in  the  per- 
formance of  his  duties  with  the  fund,  but  no 
fiduciary  .shall  directly  or  indirectly  accept 
or  be  the  beneficiary  of  any  fee,  brokerage, 
commission,  gift,  or  other  consideration  for 
or    on    account    of    any    lo.nn.    deposit,    pur- 
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chase    sale,  payment  or  exchange  made  by 
or  on  behalf  of  the  fund;  ' 

(2)  receiving  any  benefit  to  which  he  may 
theTilntI      ^^  ^  participant  of  beneficiary  in 

(3)  purchasing  on  behalf  of  the  fund  anv 
security  which  has  been  Issued  by  an  em- 
ployer whose  employees  are  participants  in 
the  fund: 

(4)  mnking  .special  allowance  Investme -.ts 
with  up  to  10  percent  of  the  assets  of  the 
lu'^d; 

(5)  voting  shares  held  by  the  fund  In  ac- 
cordance With  voting  preference  question- 
naires furnished  to  each  participant  or  bene- 
ficiary pursuant  to  section  205  (f). 

(e)(1)  Any  fiduciary  who  breaches  any  of 
the  responsibilities,  obligations,  or  duties 
iinpored  upon  fiduciaries  by  this  Act  shall  be 
personally  liable  to  reimbur.se  .such  fund  an 
amount  equal  to  any  losses  experienced  by 
the  fund  resulting  from  such  breach  and 
to  restore  to  such  fund  anv  profits  accrued 
by  the  fiduciary  resulting  from  his  breach 
of  duty. 

(2)  No  fiduciary  shall  be  indemnified  by 
the  fund  in  connection  with  such  a  breach 

(3)  Any  exculpatory  provisions  in  the 
ngreement  establishing  a  fund  under  this 
Act  or  ssny  resolution  or  .agreement  by  Die 
parties  thereto  which  purports  to  relieve  any 
fiduciary  with  relation  to  any  such  fund 
from  li.ibilities  for  breach  of  the  responsi- 
bilities, obligations,  or  duties  declared  by 
this  section  shall  be  void  as  against  public 
policy. 

(f)  Directors  and  officers  are  required  to 
disclose  their  .securities  holdings  to  the 
Commiosion  and  the  participants  of  the 
fund.  To  the  extent  that  their  holdings  co- 
incide with  holdings  of  the  fund,  those  hold- 
ings shall  be  sold  or  placed  in  a  blind  trust 
for  the  duration  of  the  director's  or  officers 
tenure. 

(g)  A  fiduciary  shall  not  be  liable  for  a 
violation  of  this  Act  committed  before  ho 
became  a  fiduciary  or  violations  committed 
after  he  ceased  to  be  a  fiduciary. 

TITLE  II— DISCLOSURE 

XNAPrUCVBILITY    OF    PRIOP.    LAW 

Sec.  201.  The  Welfare  and  Pension  Plan.s 
Disclosiu-e  Act  is  not  applicable  to  Retire- 
ment Benefit  Funds  established  pursuant  tu 
this  Act.  The  Commission  shall  have  sole 
pov.er  to  enforce  the  provisions  of  this  title. 

INFORMATIO;*    DISCLOSFD 

Sec.  202.  (a)  The  chief  executive  officer  ot 
each  fund  shall  cau5e  to  be  published  (1)  :i 
description  of  the  fund,  and  (2)  an  annual 
report.  Such  description  and  such  report 
.shall  contain  the  Inform.ition  required  by 
sections  203  and  204  of  this  title  in  such 
form  and  In  such  detail  as  the  Commission 
shall  by  regulatlim  prescribe  and  sliall  be  ex- 
ecuted, published,  and  filed  in  accordance 
with  the  provisions  of  this  Act  and  regula- 
tions of   the  Commission. 

(b)  Tlie  chief  executive  o.Ticcr  of  a  fund 
sliall  furnish  to  each  participant  and  bene- 
ficiary covered  thereunder  In  accordance 
with  subsections  (c) ,  (d).  and  (e)  of  sec- 
tion 205 — 

( 1 )  a  summary  of  the  annual  report, 

(2)  a  year-end  statement. 

(3)  an  Investment  preference  question- 
naire, and 

(4)  where  appropriate,  a  voUng  prefer- 
ence questionnaire. 

lUND    DFSCBIl'TIONS 

Sec.  203.  (a)  A  description  of  any  fund 
.shall  be  published  as  required  herein  within 
90  days  after  the  establishment  of  such  fund 
und  sliall  be  mailed  to  participants  and 
beneficiaries  in  accordance  with  section 
205(c)(1). 

(b)(1)  The  description  of  the  fund  shall 
be  comprehensive  and  sludl  include — 

(A)  the  name  of  tl\e  fund. 

(B)  the  name  and  addre.ss  of  all  directors 
and  oficer;-;. 
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(C)  a  description  of  the  operation  of  the 
fund,  written  in  a  manner  calculated  to  be 
understood  by  the  average  participant, 

(D)  the  fiscal  year  of  the  fund, 

(E)  a  statement  of  how  participants'  bene- 
fits are  to  be  calculated, 

(P)  a  statement  of  investment  policies, 
(G)    a   copy   of   mortality    tables   used    in 
determining  beuetits 

(H)  the  procedures  to  be  followed  in  pre- 
senting claims  for  benefits  under  the  fund 
and  tlie  remedies  available  for  the  review 
or  appeal  of  claims  which  are  denied  in 
whole  or  part,  and 

(1)  any  other  data  or  information  which 
the  Commission  concludes  is  necessary  if 
participants  and  beneficiaries  are  to  have  a 
clear  understanding  of  the  chief  features  of 
their  fund. 

(2)  Any  change  in  the  informatiou  re- 
quired by  this  subsection  .shall  be  reported 
in  accordance  with  regulations  prccribed 
by  the  Commission. 

ANNUAL    REPORTS 

Sec.  204.  (a)  An  annual  report  shall  be 
published  with  re.spect  to  any  fund  estab- 
lished pursuant  to  this  Act,  as  required  un- 
der .section  205,  within  150  days  after  the 
end  of  the  fiscal  year  of  the  fund. 

(b)  The  chief  executive  officer  of  a  fund 
shall  caxise  an  audit  to  be  made  annually. 
Such  audit  shall  be  conducted  in  accord- 
ance with  generally  accepted  accounting 
principles  by  an  Independent  certified  or 
licensed  public  accountant.  Tlie  auditor's 
opinion  and  comments  with  respect  to  the 
financial  information  shall  be  furnished  in 
the  annual  report  and  shall  form  a  part 
of  such  report.  In  addition  the  results  of 
any  special  audits,  including  those  that 
the  Commission  may  by  regulation  prescribe, 
shall  form  a  part  of  such  report. 

(c)  A  report  under  this  section  shall  In- 
clude— 

(1)  the  aggregate  amount  contributed  by 
the  participant.s;  the  aggregate  amount  con- 
tributed by  employers  and  the  aggregate 
amount  contributed  by  spouses;  the  amount 
of  benefits  paid  to  participants  and  benefici- 
aries; the  number  of  participants;  the  num- 
ber of  beneficiaries:  a  statement  of  assets,  lia- 
bilities, receipts,  and  disbursements  of  the 
fund;  a  detailed  statement  of  the  salaries 
fees,  commissions,  and  other  administrative 
expenses  charged  to  the  fund,  to  whom  paid, 
m  what  amount,  and  for  what  purposes;  the 
name  and  address  of  each  officer,  director, 
consultant,  and  other  fiduciary,  his  or  her 
official  position  with  re.spect  to  the  fund,  and 
any  other  office,  position  or  emplo\-ment  he 
or  she  holds; 

(2)  a  schedule  of  all  Investments  of  the 
fund  showing,  as  of  the  end  of  the  fiscal 
year — 

(A)  the  aggregate  cost  and  aggregate  value 
of  each  security,  by  issuer;   and 

(B)  the  aggregate  cost  and  aggregate  value 
by  type  or  category,  of  all  other  investments^ 
and  separately  Identifying  (1)  each  Invest- 
ment which  exceeds  $100,000  or  3  percent 
of  the  value  of  the  fund,  and  (11)  each  In- 
vestment made  purstiant  to  section  lOCidi 
(4); 

(3)  a  schedule  showing  the  aggre<jat« 
amount,  by  type  of  security,  of  all  pur- 
chases, .sales,  redemptions,  and  exchanges  of 
securities  made  during  the  reporting  period 
a  list  of  the  issuers  of  such  securities;  and,  in 
addition  a  schedule  showing,  as  to  each  sep- 
arate transaction  with  respect  to  securities 
held  or  acquired  pursuant  to  section  106(d) 

1 4 1 .  the  i.ssuer,  the  type  and  class  of  .security, 
tlic  quantity  involved  in  the  transaction,  tlie 
(irass  purchase  price,  the  date  of  purcha.se, 
and  in  the  case  of  a  sale,  redemption,  or  ex- 
change, the  gross  and  net  proceeds  (includ- 
ing a  description  and  the  value  of  any  con- 
sideration other  than  money),  the  dates 
of  such  sales,  redemptions  or  exchanges, 
and  the  net  gam  or  lo.ss; 

(41   a  schedule  of  purchases,  sales,  or  ex- 


changes during  the  year  covered  by  the  re- 
port of  Investment  assets  other  than  se- 
curities— 

(A)  by  type  of  category  of  asset  the  aggre- 
gate amount  of  purchases,  sales,  and  ex- 
changes; the  aggregate  expenses  incurred  in 
connection  therewith;  and  the  aggregate 
net  gain  (or  loss)  on  sales,  and 

(B(  for  each  tran.sactioii  involving  invest- 
ments made  pursuant  to  section  lU6(d)(4| 
and  for  each  tran.sactioii  involving  over 
#100,000  or  3  percent  of  the  fund,  an  indi- 
cation of  each  asset  purcha.sed,  sold,  or  ex- 
changed (and,  in  the  case  of  fixed  assets  sucii 
as  laud,  buildings,  and  leasehold,  the  loca- 
tion of  the  asset);  the  purchase  or  selling 
price;  expenses  incurred  in  connection  with 
the  purchase,  sale,  or  exchange;  the  cost 
of  the  a.sset  and  the  net  gain  (or  loss)  on 
each  sale;  llie  identity  of  the  seller  in  the 
case  of  a  sale,  and  his  or  her  relationship  to 
the  fund; 

(5)  a  schedule  of  all  loans  made  from  the 
fund  during  the  reporting  period  or  out- 
standing at  the  end  of  the  year,  and  a  sched- 
ule of  principal  and  intere.st  payments  re- 
ceived by  the  fund  during  the  reporting 
period  aggregated  in  each  case  by  tv-pe  of 
loan,  and,  in  adf  iiio  i,  a  separate  schedule 
with  respect  to  a.l  lo^ils — 

(.\)   made  uursua  ii  to  section  106vd|(4i, 

(B)  in  default. 

(C)  written  on  during  the  year  as  uncol- 
lectible, and 

(D)  all  other  loans, 
the  original  principal  amount  of  ilie  loan. 
t)ie  amount  of  principal  and  interest  re- 
ceived during  the  reporting  year,  the  unpaiil 
balance,  the  identity  and  addre.-s  of  the 
obllger,  a  detailed  description  of  the  loan 
(Include  date  of  making;  and  maturity,  in- 
terest rate,  the  •\'pe  and  value  of  collateral, 
whether  or  not  the  loan  is  insured,  and  other 
material  terms),  the  amount  of  principal 
and  interest  overdue  (if  ony)  and.  as  to  loans 
written  olf  as  uncollectible,  an  explanation 
t  hereof; 

(6(  in  addition  to  reporting  the  informa- 
tion required  by  this  subsection,  the  direc- 
tors and  officers  may  furnish  other  informa- 
tion as  to  investments  or  reinvestments  of 
the  fund  as  additional  di.sclosures  to  the 
Commission. 

(d)  Any  annual  report  made  under  this 
section  shall  include — 

(1)  the  number  of  participants,  both  re- 
tired and  non-retired,  covered  by  the  fund 
during  the  fiscal  year  to  which  "tlie  report 
relates, 

(2)  the  number  of  pa/ticlpant.s  and  bene- 
ficiaries receiving  beiK-flts  and  the  dollar 
amount  of  such  benefits  paid  during  that 
year, 

(3)  the  amount  of  all  accumulated  net 
a-ssets  as  of  the  clase  of  that  year. 

(4)  the  value  of  all  accrued  liabilities  for 
benefit  payments  as  of  the  close  of  that  year, 

(5)  tlie  total  earnings  of  the  fund  for  the 
reporting  year  In  dollar  amount,  and  the 
percentage  rate  of  return  on  total  assets, 
shown  in  terms  of  niea.surements  prescribed 
by  the  Commission. 

(6)  the  amount  of  insurance  premiums 
paid  to  the  Federal  Insurance  Corporation 
du.ing  that  year, 

(7)  all  amounts  returned  to  the  fund  from 
the  Federal  Pension  Insurance  Corporation 
during  that  year,  and 

(8)  such  other  information  a.s  the  Com- 
nu.saioii  may  b\   regulation  prescribe. 

DISCLOSfRE    TO    PARTICIPANTS 

Sfc.  205.  (a)  The  CoiinnLssion  shall  pre- 
pnre  forma  for  the  fund  descriptions,  annual 
reports,  annual  statements,  and  investment 
and  voter  preference  que.stionnairos  required 
by  the  provisions  of  this  Act  and  .shall  nial:» 
such  forms  available  to  the  directors  and 
oll'cers  of  such  funds  on  request. 

(b)  The  chief  executive  officer  oi  all  fuiuis 
subject  to  this  Act  shall  file  with  the  Coni- 
ml.ssion  a  copy  of  the  fund  description  and 


each  annual  report  and  any  other  items  the 
Comini.vsion  may  require.  liie  Commission 
shall  make  copies  of  such  descriptions  and 
annual  report-s  available  for  inspection,  ex- 
aininatioii,  and  copying  at  tl.e  Commission. 

(c)  The  chief  executive  officer  of  eacli 
fund  .shall  publish  plan  descriptions  and  an- 
nual reports  by — 

( 1 )  mailing  copies  of  the  fund  descrip- 
tion (including  all  amendments  and  adai- 
tions  thereto)  and  of  annual  reports  to  each 
pauicipant  or  beneficiary  upon  request. 

(2)  making  copies  of  the  fund  description 
(including  all  amendments  and  addition-, 
thereto)  and  the  latest  annual  report  avail- 
able lor  public  inspection  in  the  principal 
office  of  the  fund, 

(3)  furnisliing  to  any  person  so  reciues'- 
ing  in  writuig  a  complete  copy  of  the  annual 
report,  and  charging  the  costs  of  copving  and 
mailing  the  report  to  the  requesting  partv, 
and 

(4)  furnishing  to  all  fund  participants 
and  beneficiaries  a  summary  of  the  latest 
annual  report  within  60  days  after  the  end 
of  the  fi.scal  year,  including.'  but  not  limited 
to,  a  .schedule  of  all  .special  allowance  in- 
vestments made  during  the  preceding  vear 
and  the  return  thereon  durhig  the  preceding 
fi.scal  year. 

(d)  The  chief  executive  officer  shall  mail 
within  60  days  alter  the  end  oi  the  fi.scal 
year  to  each  fund  participant  and  bene- 
ficiary a  year-end  .statement.  The  statement 
shall  be  written  in  a  manner  calculated  to 
be  understood  by  the  averat,e  participant, 
and  shall  include  the  total  contributions 
ciedite<l  in  liis  Recount  for  the  reporilng  pe- 
riod, the  .source  of  the  contributions,  earn- 
ings on  accrued  contributions  the  total 
amount  credited  to  his  account,  a  project  ion 
ol  yearly  income  at  retirement  produced  bv 
contributions  paid  in  to  date  (exclusive  of 
future  payments),  a  projection  oi  vearly  in- 
come at  retirement  produced  if  contribu- 
tions are  made  at  tlie  currtnt  rate  at  age  6.i. 
the  a.s.sumptions  u.,ed  for  any  such  projec- 
tions, a  statement  of  the  manner  in  which 
pension  benefits  are  reduced  to  provide  for 
benefit  payments  to  surviving  beneficiaries. 
and  such  other  Information  as  the  funi  mav 
deem  appropriate  or  as  the  Comnii.ssion  mav 
by  regulation  require. 

(C)  The  chief  executive  officer  shall  fur- 
nish an  investment  preferenoe  quesiionnain- 
to  each  participant  or  beneficiurv  with  his 
year-end  statement.  The  questionnaire  shall 
be  in  such  form  and  contain  such  informa- 
tion as  the  Commission  shall  by  regulation 
require  and  shall  include  but  not  be  limited 
to  requests  for  information  regarding 
whether  or  not  the  fund  should  make  spe" 
cial  allowance  Investments  (as  defined  in 
.section  106(d)(4)),  the  percentage  of  fund 
a.s.sets  to  i)e  so  invested,  and  areas  of  .special 
concern  in  which  the  fund  should  invest. 
The  results  of  such  questionnaires  .shall  be 
lurnished  to  all  participants  and  iienefiri- 
aries  in  accordance  with  regulations  promul- 
gated by  the  Commission  and  such  re- 
sults .shall  be  considered  by,  but  shall  not  be 
binding  upon,  the  directors,  officers,  or  other 
liduciaries  of  the  fund. 

(f)  On  the  motion  of  one  or  more  of  the 
directors,  there  sliall  be  ftunished  to  eao.i 
participant  or  beneficiary  a  voting  preier- 
ence  questionnaire.  Such  voting  preierence 
questionnaire  shail  .solicit  infr.rmalion  di- 
rectly relating  to  the  voting  of  shares  held 
by  the  fund.  The  result.'^  of  such  voting  prei- 
erence qup.stlonnaires  sliall  be  furnished  to 
all  participants  and  beneficiaries  In  accord- 
ance with  regulations  promulgated  by  the 
Coinnilssion  and  niu.^t  loe  considered  by,  but 
shall  not  be  binding  upon,  the  director.^,  of- 
ficers or  other  fiduci.iries  oi  the  fund. 

(g)  The  books  of  the  fund  shall  be  open 
for  inspection  by  any  p.irticipant  or  bene- 
Iiciary  on  30  days"  written  notice. 

(h)  Upon  conviction  of  wiUfiii  violation 
of  the  provisions  of  this  title,  the  chief  ex- 
ccuii\e  officer  of  any  fund  simll  be  punish- 
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able  by  a  flne  of  not  more  than  $1,000.  impriK- 

onment  for  not  more  than  6  months,  or  lx)th. 

TITI-E    Iir— CONTRIBUTIONS;    BENEFITS; 

INSURANCE 

CONTRIBVTIONS 

Sec.  301.  (a)  AU  pcu.sion  contributions 
3liaU  be  made  to  fuiid.s  selected  by  partici- 
pants. Contributions  may  be  made  on  be- 
half of  a  participant  by  the  participant  or  by 
his  or  her  employer  or  spouse  but  no  partici- 
p.'-ut  may  contribine  on  his  or  her  own  be- 
half during  any  calendar  year  amoimts  to- 
talUnff  in  excess  of  25  percent  of  the  theu 
current  maximum  taxable  ?^oclal  security 
wage  bane,  as  determined  imder  section  3121 
of  the  Internal  Revenue  Code  of  1954.  re- 
duced by  all  amounts  contributed  by  the  par- 
ticipant's employer  and  spouse.  The  Com- 
niis.<iion  shall  prescribe  procedures  designat- 
ing the  times  and  the  manner  in  which  con- 
tributions ."ihall  be  made  by  employers,  spou- 
.'ws  and  participants  to  funds.  Nothing  in 
this  section  .shall  limit  tlie  right  of  employ- 
ers, labor  organizations  and  participants  to 
bargain  as  to  the  level  of  pen.sion  contribu- 
tions to  be  provided  by  the  employer. 

(b)  Each  fund  shall  provide  each  partici- 
pant with  a  passbook,  indicating  the  amount 
of  pension  contributions  paid  to  the  fund  on 
his  or  her  behalf  at  the  time  of  Issue,  and 
containing  space  for  the  inclusion  of  the  an- 
nual year-end  statements  required  to  be  fur- 
nished each  participant  under  Title  II.  sec- 
tion 205  (d)  of  this  Act.  Upon  submission 
by  tlie  participant  of  his  or  her  passbook 
to  the  fund,  the  fund  shall  enter  thereon  a 
notation  of  all  payments  received  plus  all 
earnings  accrued  to  date  including,  where 
appropriate,  an  indication  of  a  participant's 
share  of  increments  in  the  value  of  fund  as- 
.sets  and  of  any  amoimts  returned  to  the  fund 
by  the  revolving  fund  of  the  Federal  Pension 
Insurance  Corporation  established  by  section 
305  of  this  title. 

TR.\J:SFER.\E1LITY 

Sec.  302.  (a)  No  person  shall  have  pension 
monies  deposited  with  more  than  one  fund 
at  a  time.  Nothing  in  this  section  shall  pre- 
clude a  fund  participant  from  acquiring 
rights  as  a  beneticlary  in  monies  deposited 
in  another  fund  pursuant  to  section  304(b) 
if  at  the  time  of,  or  prior  to.  the  filing  of  a 
declaration  of  retirement  pursuant  to  sec- 
tion 304(a)  the  participant  or  beneficiary 
requesits  one  or  more  fund  transfers  for  the 
purpose  of  consolidating  In  a  single  fund  all 
monies  in  which  the  participant  or  bene- 
ficiary has  an  mter«st. 

(b)  A  participant  or  beneficiary  may  trans- 
fer all  amounts  accimiulated  in  his  or  her 
account  In  one  fund  to  another  fund  by  fil- 
ing a  WTitten  transfer  request  with  his  or 
her  fund  All  funds  .shall  honor  transfer  re- 
quests Within  20  days  of  receipt,  except  that 
in  no  event  shall  amounts  accumulated  in 
the  account  of  an  individual  participant  or 
beneficiary  be  transferred  more  often  than 
once  per  year,  at  times  and  under  condi- 
tions to  be  prescribed  by  the  Commission. 
The  year-end  statement  furnished  each  par- 
ticipant and  beneficiary  under  section  205 
(d),  shall  specify  hLs  or  her  right  to  transfer 
pension  monies  and  the  terms  on  which  he 
or  she  may  do  so. 

SALES    AND    .^DVERT1S1NG 

Sec  303.  (a)  Except  as  provided  In  this 
section,  no  fund  shall  accept  pension  con- 
tributions from  or  on  behalf  of  any  partici- 
pant without  first  furnLshing  such  partici- 
pant with  a  copy  of  its  most  recent  solicita- 
tion prospectub  and  without  receiving  writ- 
ten notice  from  said  participant  that  he  or 
.-ihe  has  received  and  Inspected  the  solicita- 
tiou  prospectus.  A  solicitation  prospecltis 
shall  consist  of  a  concise  statement  of  in- 
lonujition  about  a  fur.d  to  assist  a  prospec- 
tive participant  in  determining  whether  his 
or  her  pension  coutributians  should  be  paid 
t.o  that  fund.  Solicitation  prospectuses  shall 
ifclude  a  fund's  name,  address,  names  of  di- 
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rectors,  ofBcers  and  consnltants,  statements 
of  operating  results,  projected  earnings  and 
investment  policy,  and  any  other  Informa- 
tion prescribed  by  the  Commission.  The 
Commission  shall  prescribe  regulations  with 
regard  to  the  length  and  format  of  the  solic- 
itation prospectus,  with  regard  for  the  need 
for  information  to  assist  prospective  partici- 
pants m  choosing  a  fund,  and  the  desirability 
of  minimizing  the  administrative  expen.Ws 
of  all  funds  so  as  to  maximize  the  benefits 
to  participants  and  beneficiaries.  Every  fund 
shall  prepare  a  solicitation  prospectus  at 
timps  to  be  prescribed  by  the  Commission. 

(b)  Notwithstanding  the  provisions  of 
.subsection  (a)  the  CommLsslon  may  pro- 
vide during  a  period  not  to  exceed  two  years 
following  the  etreciive  date  of  this  Act  for 
aUernate  means  by  which  prospective  par- 
ticipants shall  be  informed  about  funds,  if 
U  appears  unduly  expensive  and  cumber- 
some to  provide  every  prospective  partici- 
pant with  a  copy  of  the  .solicitation  prospec- 
tus of  every  fund. 

(c)  The  Commission  shall  promulgate 
rules  to  maximize  the  return  to  participants 
and  beneficiaries,  and  it  shall  be  the  obliga- 
tion of  each  fund  to  minimize  costs  incurred 
in  advertising  the  nature  and  existence  of 
said  fund  and  in  soliciting  prospective  par- 
ticipants. In  any  event,  no  fund  shall  em- 
ploy any  s.ilesman,  agent,  or  other  repre- 
sentative on  a  commission  or  salary  basis 
to  solicit  individuals  or  groups  of  employ. 
ces  to  make  pension  contributions  to  said 
fund. 

(d>  It  shall  be  unlawful  for  any  fund  or 
any  repre.sentative  thereof  to  make  any  ma- 
terially false,  falsely  disparaging,  or  mis- 
leaduig  oral  or  written  statement  or  other 
represeutafion  of  any  kind  with  the  Intent 
to  persuade  any  prospective  participant  to 
designate  said  fund  as  the  depository  of  ills 
or  lier  pension  contributions.  The  making 
of  the  following  representations  shall  con- 
stitute prima  facie  evidence  of  a  violation 
ol  this  section: 

(1)  Any  statement,  suggestion,  or  inti- 
mation that  a  parliciUar  characteristic  of  a 
fund  distinguishes  it  from  other  funds,  when 
in  fact  such  characteristic  Is  common  to 
niiiiiy  nr  most  such  funds. 

(2»  Any  statement,  .suggestion,  or  inti- 
mation that  a  fund  is  an  instrumentality 
of  the  United  States  Government. 

(3)  Any  statement  of  past  earnings  per- 
formance of  a  fund  unless  it  shall  be  fol- 
lowed immediately  by  the  statement  that 
'The  preceding  record  of  earnings  repre- 
sents past  performance  onlv.  There  can  be 
no  guarantee  that  the  same  performance 
will  be  repeated  in  tlie  future." 

(c)  Whoever  is  convicted  of  violating  the 
provisions  of  this  section  shaU  be  fined  not 
more  than  $10,000  or  Imprisoned  for  not  more 
than  two  years,  or  both. 

BENEFITS    AND   PAY1«ENT 

Sec.  304.  (a)  Pension  benefits  are  payable 
to  a  participant  or  beneficiary  as  follows: 

(1)  At  such  time  as  each  participant  or 
beneficiary  elect.s  to  retire,  but  only  one  time 
duiing  his  or  her  life,  the  participant  or 
beneficiary  shall  file  a  "declaration  of  re- 
tirement" with  his  or  her  fund.  Each  fund 
shall  make  available  declaration  of  retire- 
ment forms  as  prescribed  by  the  Commis- 
sion to  all  pprticipants  and  beneficiaries. 
Upon  receipt  of  a  completed  declaration  of 
retirement  form,  such  fund  shall  forward  a 
copy  to  the  Social  Security  Admini.stratlon, 
where  it  shsll  be  filed  with  the  participfints 
or  beneficiary's  social  .security  records.  Upon 
filing  a  declaration  of  retirement  with  a 
fund  a  participant  or  beneficiary  shall  im- 
modialely  become  eligible  to  receive  a  liie- 
time  pension  benefit. 

(2 )  A  participant's  lifetime  pension  benefit 
shall  be  an  annuity.  pa>-able  monthly,  deter- 
mined in  accordance  with  nondiscriminatory 
act'iarial  standards  and  methods  approved 
by  the  Commission  and  bised  on  all  amounts 
arcumulated  in  the  participants  account  on 


the  date  the  participant  files  a  declaration 
of  retirement. 

(3)  If  participants  married  to  each  other 
and  possessing  separate  acootmts  in  tl>e  same 
fund  file  a  Joint  declaration  of  retirement, 
they  shall  receive  an  annuity  for  their  Joint 
lives  and  lor  the  life  of  the  survivor  based 
on  the  sum  of  all  amounts  acctiinulated  1m 
their  respective  accounts,  determined  in  ac- 
rordp.nce  with  non -discriminatory  actuarial 
Etnndards  approved  by  the  Commis.sion. 

(c)  A  beneficiary's  lifetime  pension  bene- 
fit shall  be  determined  as  follows: 

(1)  If  a  married  participant  dies  after  fil- 
ing a  declaration  of  retirement  and  has  not 
stated  that  he  or  she  does  not  want  his  or 
her  spouse  to  become  a  beneficiary,  the  sur- 
viving spouse  shall  Immediately  tjecome  eli- 
gible to  receive  the  lifetime  pension  benefi' 
previously  received  by  the  deceased  partici- 
pant. 

(2)  If  a  married  participant  dies  before  fil- 
ing a  declaration  of  retirement,  the  survivin;; 
spouse  shall  automatically  be  eligible  to  be- 
come a  beneficiary  at  such  tame  as  he  or  she 
files  a  declaration  of  retirement.  The  surviv  - 
ing  iipouses  lifetime  pension  benefit  shall  be 
an  annuity  payable  monthly  determined  in 
accordance  with  non -discriminatory  actu- 
arial standards  and  methods  and  shall  be 
based  on  all  amounts  accumulated  in  the 
deceased  paiticipanfs  account  on  the  dal? 
the  beueSf  iary  files  the  declaration  of  i-etux  - 
ment: 

( 3 )  If  a  married  participant  dies  before  fil  - 
ing  a  declaration  of  reUrenwnt  and  the  pai  - 
ticipant's  surviving  .spouse  also  dies  before 
filing  a  declaration  of  retirement,  each  of 
the  participants'  sxirviving  dependent  chil- 
dren shall  bec<Mne  beneficiaries  and  sliall  bo 
entitled  to  receive  an  equal  stiare  of  th-^ 
amounts  pension  payment  the  surviving 
spouse  would  have  received  had  he  or  she 
filed  a  declaration  ol  retirement  on  the  date 
of  his  or  her  death,  untU  such  time  as  the 
chUd  becomes  22  years  of  age  unless  he  is 
incapable  of  self-support.  At  such  time  as 
any  surviving  child  becomes  ineligible  for 
benefiU  under  this  section,  the  amount  to 
which  other  surviving  children  shall  be  en- 
titled .shall  be  recomputed  based  on  the  num  - 
ber  of  children  then  remaining  eligible.  Pay- 
ments to  children  may  be  made  directly  or 
to  a  legal  guardian. 

(d>  Except  as  provided  in  (2)  and  (3)  of 
subsection  (c),  if  a  participant  dies  before 
retirement,  all  amounts  accumuiated  in  the 
participanv's  account  shall  be  paid  by  hi, 
or  her  fund  into  the  revolving  fund  of  the 
Federal  Pension  Insurance  Corporation  es- 
tablished under  section  305  of  this  title. 

(e)  The  lifetime  pension  benefit  of  a  par- 
ticipant who  has  filed  a  declaration  of  re- 
tirement may  be  reduced  in  accordance  with 
non-discriminatory  actuarial  standards  and 
methods  in  any  case  in  which  the  partici- 
pant's spouse  may  be  entitled  to  receive  the 
participant  s  pension  benefit  upon  tl»e  deatli 
of  the  participant. 

(f)  In  the  event  of  any  dispiite  between 
any  person  and  any  fund  concerning  an  al- 
leged right  to  receive  a  benefit  or  the  amount 
of  a  benefit,  such  person  may  bring  a  civil 
acMon  in  the  United  SUtes  district  court 
of  tl'.e  district  where  such  person  reside.s. 

INSITBANCE 

Str.  305  (a)  There  is  hereby  establi.sheU 
a  corporation  to  be  l^nown  as  the  Federal 
Pension  Insurance  Corporation  (liereinafter 
referred  to  as  the  'Corporation").  The  Cor- 
poration shall  be  under  the  direction  and 
control  of  the  Federal  Deposit  Insurance 
Corporation. 

(b)  The  Corporation  shall  Insure  rights  of 
participants  and  Ijeneficiaries  to  the  extent 
of  (1 )  all  payments  made  to  the  fund  by  any 
employer  or  any  r>articipant  on  behalf  of  the 
participaiit  or  (2)  a  participant  or  bene- 
ficiary has  filed  a  declaration  of  retirement 
pursuant  to  .Section  304(a)  the  present  value 
of  his  or  her  lifetime  pension  beneXit.  The 
Corporation  shail  insure  funds  ai^ainst  loss 


July  23,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


25305 


from  special  allowance  investments  made 
pursuant  to  section  106(d)  (4)  of  this  Act 
to  the  extent  of  the  principal  of  such  special 
allowance  investments  plus  interest  equal  to 
one-third  the  average  rate  of  return  achieved 
from  investment  of  the  fund's  portfolio  (ex- 
clusive of  .special  allowance  Investment)  In 
the  year  In  which  the  special  allowance  In- 
vestment is  made. 

(c)  Each  fund  shall  pay  an  annual  pre- 
mium for  insurance  under  the  program  to  be 
established  by  the  Corporation.  Premium 
rates  established  tinder  this  section  shall  be 
determined  by  uniform  standards  for  all 
funds.  The  premium  rates  may  be  changed 
from  year  to  year  by  the  Corporation,  when 
the  Corporation  determines  changes  to.  l>e 
desirable  or  necessary  to  give  effect  to  the 
purposes  of  this  title.  Premiums  under  this 
title  shall  be  payable  at  times  to  be  specified 
b.v  tlie  Corporation. 

(d)  In  carrying  out  Its  duties  uiider  this 
title,  the  Corporaticn  shall  establish  a  revolv- 
ing fund  into  which  shall  be  paid  all  amounts 
paid  to  the  Corporation  as  premiums,  and 
all  amounts  aacruing  from  pre-retirement 
death  of  participants  as  provided  in  sections 
304(d)    and  304(c)(2)    of  this  title. 

(e)  The  Corporation  shall  from  time  to 
time  when  it  determines  that  the  amount 
remaining  in  the  revolving  fund  will  be  ade- 
quate to  serve  the  purposes  of  this  section 
remit  to  funds  a  portion  of  the  amounts 
accumulated  in  the  revolving  fund  in  order 
to  maximize  the  benefits  received  by  partici- 
pants and  beneficiaries.  Such  amounts  shall 
be  remitted  in  proportion  to  the  amount  of 
assets  deposited  with  each  fund  at  the  time 
such  remittance  is  made,  and  shall  t<e  ap- 
portioned to  participants'  accounts  In  pro- 
portion to  the  size  of  their  accounts. 

(f)  The  Corporation  Is  authorized  to  bor- 
row from  the  TJpUed  States  Treasury  such 
amounts  as  may  be  necessary  for  deposit  in- 
to the  revolving  fund  to  meet  the  liabilities 
of  the  Corporation.  Monies  borrowed  from 
the  Treasiirv  s'lall  bear  a  rat°  of  Interest 
determined  by  the  Secretary  of  the  Treasury 
to  be  equal  to  the  average  rate  on  outstand- 
ing marketable  obligations  of  the  United 
States  as  of  the  time  such  monies  are  bor- 
rowed. Such  monies  shah  be  repaid  by  the 
Corporation  from  premiums  and  petislon 
monies  accruing  from  pre-retirement  death 
of  participants  paid  into  the  revolving  fund. 

(g)  Monies  in  the  revolving  fund  not  re- 
quired for  current  operations  shall  tte  in- 
vested In  obligations  of.  or  guaranteed  as  to 
principal  and  interest  by,  the  United  States. 

TITLE   nr — TRANSITION  PERIOD 
RETIREI>IENT    BENETIT    FUNDS 

Sec.  401.  Contributions  to  retirement  bene- 
fit funds  may  be  made  by  the  following: 

(a)  Self-employed  persons  now  makhig 
pension  contributions  pursuant  to  provision* 
of  the  Internal  Revenue  Code  of  1954.  may 

(1)  continue  to  make  such  contributlona 
but  contribute  to  a  fund  any  difference  be- 
tween the  contributions  they  make  to  their 
pre-existing  plan  and  the  mas  mum  contri- 
bution authorized  by  section  301(a)  of  this 
Act,  or 

(2)  transfer  their  accrued  contributions 
to  a  fund. 

(b)  (1)  Employed  persons  not  covered  by  s 
pre-existing  plan  shall  be  permitted  to  con- 
tribute to  a  fund  each  year  an  amount  not 
in  exce?s  of  the  maximum  contribution  au- 
thorized by  section  301(a)  of  this  Act. 

(2)  Employed  persons  corered  by  a  pre- 
existing pension  plan  shall  be  permitted  to 
contribute  to  a  fund  each  year  an  amount 

(A)  not  greater  than  25  percent  of  the  then 
current  maxizaum  taxable  social  security 
wage  base, 

(B)  reduced  by  an  amount  equal  to  the 
employee's  wage  or  salary  multiplied  by  twice 
the  ratio  of  the  emplojier's  annual  pension 
cost  to  the  employer's  total  annual  payroll 
cost  except  that  there  shaU  be  no  such  rs- 
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ductlon  In  the  event  that  an  employer  cer- 
tifies to  a  fund  selected  by  an  employee  that 
the  employee's  control  will  prevent  the  em- 
ploj-ee  from  receiving  benefits  from  a  pre- 
existing plan,  and 

(C)  reduced  further  by  amounts  contrib- 
uted to  the  fund  on  the  employee's  behalf 
by  an  employer  or  spouse. 

(c)(1)  Employers,  some  or  all  of  whose 
employees  are  not  covered  by  a  pre-existing 
pension  plan,  who  may  make  contrlbutiona 
on  behalf  of  their  non-covered  employees  if 
the  amounts  contributed  are 

(A)  the  same  amount  for  each  employee 
not  covered  by  a  pre-existing  pension  plan, 
or 

(B)  an  amount  equivalent  to  the  same  per- 
centage of  the  wage  or  salary  of  eacb  such 
employee,  and  if  contributions  are  made  on 
behalf  of  all  non-covered  employees  over  25 
years  of  age  and  on  behalf  of  all  non-covered 
employees  under  25  years  of  age  who  have  the 
equivalent  of  3  or  more  years  of  service  with 
the  employer,  whether  such  service  Is  full- 
time,  part-time  or  seasonal. 

(2)  Employers  whose  employees  are  co^'- 
ered  by  a  pre-existing  pension  plan  may  de- 
cide pursuant  to  an  affirmative  vote  of  70 
percent  of  the  covered  employees  and  re- 
tirees, and  in  accordance  with  the  terms  of 
the  pre-existing  pension  plan,  to  terminate 
such  plan  and  distribute  all  plan  assets  to 
accounts  for  individual  employees,  retirees 
and  beneficiaries  in  retirement  benefit  funds 
selected  by  the  employees,  retirees  and  bene- 
ficiaries. 

(3)  Employers  who've  employees  are  cov- 
ered by  a  pre-existing  pension  plan  with  as- 
sets sufficient  to  cover  all  accrued  liabilities 
for  vested  benefits  shall,  upon  receipt  of  a 
petition  signed  by  3  percent  of  the  covered 
employees  and  retirees,  conduct  an  election  to 
determine  whether  the  pension  plan  should 
be  terminated  and  its  assets  distributed  to 
accounts  for  individual  employees,  retirees 
and  beneficiaries  In  retirement  benefit  funds 
selected  by  the  employees,  retirees  and  bene- 
ficiaries. If  80  percent  of  the  covered  em- 
ployees vote  in  favor  of  termination,  the  em- 
ployer shall  terminate  the  pre-existing  pen- 
sion plan  in  accordance  with  the  terms  of  the 
plan.  For  the  purposes  of  this  subsection 
"liabilities  for  vested  benefits"  means  the 
pre.-ent  value  (determined  in  accordance  with 
the  actuarial  standards  and  methods  ap- 
proved by  the  Commission)  of  the  immediate 
or  deferred  benefits  available  at  regular  re- 
tirement age  for  participants  and  benefici- 
aries which  are  non-forfeltable  and  for 
which  all  conditions  of  eligibility  have  been 
fulfilled. 

(4)  The  Commission  shall  prescribe  pro- 
cedures for  the  conduct  of  elections  pursu- 
ant to  subsections  401(2)  and  (3)  and  for 
the  distribution  of  plan  assets  In  the  absenie 
of  plan  termination  schedules. 

(d)  A  married  person  shall  be  permitted  to 
make  contrlbvitlons  on  behalf  of  his  or  her 
spouse  to  a  separate  account  ^n  the  spouse's 
own  natne  in  a  fund  selected  by  the  "spouse. 
Amoxmts  contributed  pursuant  to  this  sub- 
section each  year  shall  not  exceed  25  percent 
of  the  then  current  maximum  taxable  social 
security  wage  base,  reduced  by  all  amounts 
contributed  by  tiie  spouse's  employer  or  the 
spouse  on  the  spouse's  behalf. 

(e)  All  amounts  contributed  to  the  fund 
in  excess  of  the  limitations  contained  in  sec- 
tion 401  of  this  Act  and  in  section  301(a) 
of  thl3  Act  as  well  as  all  amounts  contrib- 
uted to  a  fund  on  behalf  of  a  participant  who 
has  filed  a  declaration  of  retirement  pur- 
suant to  section  304(a)  of  this  Act  shall  be 
returned  to  the  person  who  has  made  the 
contribution. 

PRE-EXISTING    PENSION    PLANS 

Sfc.  402.  (ft)  To  ensure  that  participant* 
in  pre-existing  plans  who  have  become  and 
will  become  entitled  to  pension  benefits  un- 
der tbose  plans  will  receive  such  benefit.3,  all 


employers  with  pre-existing  pension  plans 
shall  adopt  one  of  the  following  two  transi- 
tional programs — 

(1)  Within  30  days  of  the  effective  date  of 
this  Act  the  employer  shall  file  with  the 
Commission  a  statement  of  intent  to  modify 
the  pre-existing  pension  plan  in  accordance 
with  Commission  approved  guidelines  at  the 
expiration  of  any  applicable  collective  bar- 
gaining agreement  or  within  90  days,  which- 
ever occurs  later.  These  guidelines  sliall  in- 
clude but  shall  not  be  limited  to  provisions 
requiring: 

(A)  The  adoption  of  a  schedule  calling  for 
the  gradual  reduction  of  ve.silng  power  over 
a  period  no  longer  than  30  years  so  that  at 
tlie  end  of  30  years,  or  before,  Uie  pre-existing 
pension  plan  will  provide  that  all  employees 
over  25  years  of  age  and  all  employees  under 
25  years  of  age  with  the  equivalent  of  3  years 
of  service,  whether  full-time,  part-time  or 
seasonal,  will  acquire  either 

(I)  immediate  non-forfeitable  rights  to  de- 
ferred del'.ned  pension  benefits  to  be  paid  b> 
tile  pre-existing  pension  plan  or 

(ii)  rights  to  defined  contribatio:is  of 
equivalent  value  paid  by  the  employer  ou 
behalf  of  plan  participants  to  individual  ac- 
counts in  retirement  benefit  funds  selected 
by  the  employees.  The  term  "vesting  require- 
ments" as  used  in  this  subsection  refers  Xj 
provisions  requiring  that  employees  work  for 
one  or  more  employers  for  a  specified  num- 
ber of  years  and  until  they  reach  a  specified 
age  before  acquiring  non-forfeltable  legal 
claims  to  immediate  or  deferred  pjiisiou 
benefits; 

(BJ  The  adoption  of  a  schedule  providing 
for  the  elimination  over  a  30-year  period  of 
all  unfunded  liabiilties  accrued  by  the  pre- 
existing pension  plan  at  the  time  this  legis- 
lation is  enacted.  The  term  "unfunded  lia- 
bilities" as  used  in  this  subsection  means  the 
difl'erence  between  the  value  of  the  accrued 
lUbility  and  the  value  uf  the  assets  of  the 
pension  plan  as  of  the  date  oX  valuation  of 
the  plan.  The  accrued  liability  is  the  liability 
determined  in  accordance  with  actuarial 
standards  and  methods  apjiroved  by  tiie 
Commission, 

(C)  The  adoption  of  a  procedure  where- 
by upon  the  written  request  of  any  employee 
with  vested  rights  to  a  pension  benefit,  the 
administrators  of  the  pre-existing  plan  will 
transfer  an  amount  of  money  equal  to  the 
discounted  value  of  the  eiuployee's  jested 
lights  to  a  retircmeat  benefit  fund  selected 
by  the  employee. 

(D)  Tlie  adoption  of  a  plan  provision  to 
the  effect  that  hcne'.t  le\els  provided  by  the 
pre-existing  psnsiou  plan  will  not  be  modi- 
fied without  express  authsrizatlon  by  the 
Conunission  luiless  such  benefit  incriises 
are  financed  entirely  by  increased  employer 
contributions  and  by  vcluntary  employee 
contributions  and  create  no  additional  un- 
funded liabilities,  as  defined  in  subsection 
(B). 

(E)  The  adoption  of  a  plan  provision  to 
the  clTcct  tiiat  married  p.irtiripant.s'  benefits 
will  be  autonuticaliy  actuarially  reduced 
(using  the  valuation  standards  and  methods 
approved  by  the  Commission)  to  provide 
benefits  to  surviving  spouses  unless  a  partic- 
ipant files  a  written  statement  with  tlie 
plan  administrator  prior  to  rcllrement 
stating  that  be  or  she  does  not  want  to  pro- 
vide for  a  survivor; 

(F)  Tlie  adoption  of  a  plan  provision  rs- 
quiring  the  submission  of  individual  state- 
ments to  the  Commission  signed  by  each 
administrator  of  the  pre-existing  pension 
plan  and  by  any  other  person  who  exercises 
a'.iy  power  of  control,  management  or  dis- 
pasition  with  respect  to  the  assets  of  tlie 
psnslon  plan,  acknowledging  that  he  or  she 
is  a  fiduciary  with  respect  ta  such  assets 
who  has  undertaken  to  act  exclusively  in 
the  best  interests  of  all  plan  participants 
anfJ  rrtirees  and  bene.lciaries. 

(b)   Wllhlu    30    days    alter    the    effecUvo 
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date  of  this  Act  the  employer  shall  file  with 
the  Commission  a  statement  of  Intent  to 
allocate  pension  contributions  paid  after 
the  expiration  of  any  applicable  collective 
bargaining  agreement  or  after  the  close  of 
the  then  current  calendar  (or  if  appropriate, 
fiscal)  year,  whichever  occurs  later,  as 
follows — 

(1)  the  employer  shall  allocate  to  an  ac- 
count established  for  each  employee  covered 
by  the  pre-existing  pension  plan  a  portion 
of  the  total  annual  amount  to  be  paid  to 
fund  pension  plan  obligations  except  that 

(Al  the  same  annual  amount  for  each 
employee  or  an  annual  amount  equivalent 
to  the  same  percentage  of  the  annual  wage 
or  annual  salary  of  every  employee  shall  be 
allocated  to  each  employee,  and  the  entire 
annual  amount  to  be  used  to  fund  pension 
plan  obligations  and  shall  be  allocated 
among  the  covered  employees,  and  that 

(B)  this  subsection  shall  not  apply  to  pre- 
existing pension  plans  terminated  pursuant 
to  subsections  (c)(2)  and  (3)  of  this  sec- 
tion. 

(2)  The  amount  allocated  to  each  employ- 
ee employed  on  the  effective  date  of  this  Act 
shall  be  contributed  to  the  pre-existing  pen- 
sion plan  to  fund  Its  obligations. 

(3)  The  amount  allocated  to  each  employ- 
ee whose  e.nployment  begins  iifter  the  ef- 
fective date  of  this  Act  and  who  is  more  than 
35  years  of  age  when  his  or  her  employment 
begins  shall  be  contributed  to  an  individual 
account  In  the  employee's  name  in  a  retire- 
ment benefit  fund  selected  by  the  employee. 

(4)  The  amount  allocated  to  each  employ- 
ee whose  employment  begins  after  the  effec- 
tive date  of  this  Act  and  who  is  less  than  35 
years  of  age  when  his  employment  begins 
shall  be  contribitted  to  the  pre-existing  pen- 
sion plan  to  help  fund  its  obligations.  When 
such  new  employee  becomes  35  years  of  age, 
all  future  contributions  allocated  to  the  new 
employee  shall  go  to  an  individual  account 
in  a  retirement  benefit  fund  selected  by  the 
employee. 

(5)  The  transition  period  prescribed  by 
this  subsection  shall  be  completed  within  30 
years, 

(A)  Ten  years  from  the  effective  date  of 
this  Act,  the  age  limit  in  subsections  (b)  (3) 
and  (b)(4)  shall  be  lowered  to  30  years. 
Those  employees  who  at  the  end  of  10  years 
come  within  the  provisions  of  subsection 
(b)  (4)  and  who  are  then  between  30  and  35 
years  of  age  shall  thereafter  have  all  con- 
tributions allocated  to  them  paid  to  indi- 
vidual accounts  in  retirement  benefit  funds 
of  their  choice. 

(B)  Twenty  years  from  the  effective  date 
of  this  Act,  the  age  limit  In  subsections  (b) 
(3)  and  (b)(4>  sball  be  lowered  to  25  years. 
Those  employees  who  at  the  end  of  25  years 
come  within  the  provisions  of  subsection 
(b)  (4)  and  who  are  then  between  25  and  30 
years  of  age  shall  thereafter  have  all  con- 
tributions allocated  to  them  paid  to  indi- 
vidual accounts  in  retirement  benefit  funds 
of  their  choice. 

(C)  Thirty  years  from  the  effective  date 
of  this  Act,  all  contributions  for  all  employ- 
ees shall  be  made  to  individual  fund  ac- 
counts In  their  names. 

(D)  At  or  before  the  conclusion  of  the 
thirty  year  transition  period  any  deficit  In 
the  funding  of  obligations  under  a  pre-ex- 
isting  plan  shall  be  eliminated  by  employer 
contributions. 

(3)  (A)  If  a  m(?mber  of  the  Academy  of 
Actuaries  qualified  in  the  evaluation  of  pen- 
sion plans  or  an  actuary  determined  by  the 
Commls-slon  to  have  equivalent  qualifications 
determines,  before  the  end  of  the  transition 
period,  on  petition  of  the  employer,  and  the 
Commission  subsequently  certifies  on  the  ba- 
sis of  his  evaluation  that  a  preexisting  plan 
will  be  able  to  pay  all  promised  benefits,  the 
employer  may  cease  making  payments  to  the 
pre-existing  fund  and  begin  making  contri- 
butions for  all  employees  to  retirement  bene- 
fit funds. 

(B)    If  an  employer  is  making  contribu- 


tions to  a  preexisting  fund  from  amounts 
allocated  to  employees  not  eligible  for  bene- 
fits from  such  fund,  on  petition  of  3  per 
cent  of  such  non-benefited  employees  the 
Academy  of  Actuaries  shall  determine 
whether  the  pre-existing  plan  will  be  able 
to  pay  all  promised  benefits.  If  the  Academy 
determines  that  such  a  plan  can  pay  all 
proml.sed  benefits  any  affected  individual 
can  request  the  Commission  to  order  the 
employer  to  cease  making  contributions  to 
such  a  pre-existing  fund. 

(4)  (A)  DntU  a  pre-existing  plan  is  termi- 
nated or  certified  by  the  Commission  as  able 
to  pay  all  promised  benefits,  total  employer 
contributions  shall  be  at  least  as  great  a  per- 
centage of  total  employee  remuneration  as 
they  were  in  the  year  during  the  3  year 
period  Imraed  lately  preceding  the  effective 
date  of  this  Act  In  which  the  lowest  percent- 
age of  total  employee  remuneration  was  con- 
tributed to  a  pension  fund.  If  such  a  plan 
has  been  In  existence  less  than  3  years,  the 
above  period  shall  date  back  only  to  the 
time   of  establishment  of   the   plan. 

(B)  An  employer  shall  make  no  change  in 
pen-ion  benefit  levels  without  express  Com- 
mUsion  approval  until  a  pre-existing  plan  is 
certified  as  able  to  pay  all  promised  benefits 
or  until  20  years  after  the  passage  of  this 
Act,  whichever  comes  first.  Thereafter  the 
level  of  pension  benefits  shall  be  freely  de- 
termined  by  employer  and  employees. 

(5)  (A)  Any  employer  subject  to  the  pro- 
visions of  subsection  402(b)  of  this  Act  may 
apply  to  the  Commissioner  for  a  hearing  to 
determine  a  possible  exemption  from  such 
provl.sions. 

(B)  The  Commission  may  exempt  an  em- 
ployer wholly  or  in  part  from  the  provisions 
of  this  subsection  402(b)  If  the  employer 
e.stabltshes  that  his  business  operations  will 
be  substantially  impaired  by  a  full  applica- 
tion of  subsection  402(b)  to  his  business. 
Employees  of  any  employer  making  a  request 
for  exemption  shall  have  a  right  to  inter- 
vene In  any  such  hearing  as  full  parties. 

(C)  The  employer  or  Intervening  em- 
ployees may  appeal  any  adverse  decision 
rendered  under  this  section  to  any  federal 
district  court.  The  determination  of  the  Com- 
mission shall  be  upheld  unless  it  is  shown 
to  he  contrary  to  law  or  not  based  on  sub- 
stantial evidence. 

FEDERAL,     STATE     AND     LOCAL     PENSION     FUNDS 

Sec.  403.  No  pension  fimds  operated  by  or 
for  any  governmental  agency,  whether  fed- 
eral, state,  or  local  shall  be  subject  to  any 
provisions  of  this  Act  unless  the  govern- 
mental unit  elects  to  establish  or  modify  a 
pension  plan  In  accord  with  the  provisions 
of  this  Act  and  If  It  does  so  shall  become 
subject  to  all   provisions  of  this  Act. 

RETIRED    WORKERS    INCOME    SECTTEITY 
COMMISSION 

Sec.  404.  (a)  There  is  hereby  established  a 
Retired  Workers  Income  Security  Commis- 
sion which  shall  study  the  economic  prob- 
lems of  presently  and  soon-to-be  retired 
workers  whose  retirement  needs  will  not  be 
met  by  this  legislation.  The  Retired  Workers 
Income  Security  Commission  shall  propose 
to  Congress,  within  one  year  of  the  effective 
date  of  this  Act,  means  by  which  such 
v.-orkers  and  their  survivors  may  receive  a 
fair  retirement  Income  commensurate  with 
their  past  contributions  to  the  economic 
well  being  of  the  nation.  The  Secretaries  of 
Labor,  Treasury,  Commerce,  and  Health,  Edu- 
cation, and  Welfare,  and  the  Chairman  of 
the  Securities  and  Exchange  Commission 
shall  each  appoint  one  member  of  the  Re- 
tired Workers  Income  Security  Commission. 

(b)  There  are  authorized  to  be  appropriated 
$100,000  for  the  fiscal  year  ending  June  30, 
1974,  for  the  purposes  of  carrj-iug  out  the 
provisions  of  this  section. 

TITLE  V— PENALTIES,  ENFORCEMENT 
CrVIL    LIABIMTT 

Sec.  601.  Any  person  who  violates  any  sec- 
tion of  this  Act,  whether  •  illfully  or  negli- 
gently, shall  be  civilly  liable  for  damages  re- 


sulting from  such  violation.  Actions  for  vio- 
lations of  this  Act  may  be  brought  by  in- 
jured participants  or  beneficiaries. 

CRIMINAL  LIABrLITY  FOR  FRAUD  AND  CONVERSION 

Sec.  502.  Whoever  in  any  document  re- 
quired by  this  Act  to  be  submitted  to  the 
Commission,  published,  or  kept  as  part  of 
the  records  of  any  fund  makes  any  false 
statement  or  representation  of  fact  knowing 
it  to  be  false  or  knowingly  conceals,  covers 
up  or  fails  to  disclose  any  fact  the  disclosure 
of  which  is  required  by  this  Act  shall  upon 
conviction  thereof  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

Criminal  Liability  for  Fraud  and  Conversion 
Sec.  503.  Whoever — 

(a)  Embezzles,  steals  or  unlawfully  and 
willfully  abstracts  or  converts  to  his  own  use 
or  the  use  of  another  any  of  the  assets  of  a 
fund;  or 

(b)  by  any  scheme  or  device  defrauds  such 
feind  or  makes  or  submits  a  false  statement 
of  material  fact  to  such  fund  or  Its  officers, 
directors,  agents,  consultants,  employees  or 
counsel  with  the  Intent  to  cause  such  fund 
to  make  a  loan  of  any  of  Its  assets  or  dis- 
perse the  proceeds  of  such  loan  or  otherwise 
transfer  any  of  Its  assets  to  any  person:  or 

(c)  having  obtained  such  a  loan  willfully 
converts  the  proceeds  thereof  to  a  use  not 
approved  by  the  fund  which  either  adversely 
affects  the  value  of  any  security  for  such 
loan  or  which  Is  in  furtherance  of  any  act, 
plan,  or  scheme  in  violation  of  the  laws  of 
the  United  States  or  the  State  in  which  the 
proceeds  are  used,  shall  upon  conviction  be 
fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  five  years,  or  both. 

INVESTIGATIONS 

Sec.  604.  (a)  The  Commission  may.  In  its 
discretion,  make  such  investigations  as  it 
deems  necessary  to  determine  whether  any 
person  has  violated  or  is  about  to  violate 
any  provision  of  this  Act  or  any  rule  or  regu- 
lation thereunder,  and  may  require  or  permit 
any  person  to  file  with  it  a  statement  in  writ- 
ing, under  oath  or  otherwise  as  the  Com- 
mission shall  determine,  as  to  all  the  facts 
and  circumstances  concerning  the  matter  to 
be  investigated.  The  Commission  is  au- 
thorized in  its  discretion,  to  publish  in- 
formation concerning  any  such  violations, 
and  to  investigate  any  such  facts,  conditions, 
practices,  or  matters  which  it  may  deem 
necessary  or  proper  to  aid  In  the  enforce- 
ment of  the  provisions  of  this  Act,  in  the 
prescribing  of  rules  and  regulations  there- 
imder,  or  In  securing  information  to  serve 
as  a  basis  for  recommending  further  legis- 
lation concerning  the  matters  to  which  this 
Act  relates. 

(b)  For  the  purpose  of  any  such  Investi- 
gation, or  any  other  proceeding  under  this 
Act,  any  member  of  the  Commission  or  any 
officer  desi.-^nated  by  it  is  empowered  to  ad- 
minister oaths  and  affirmations,  subpcena 
wltne-sses,  compel  their  attendance,  take 
evidence  and  require  the  production  of  any 
books,  paper,  correspondence,  memoranda, 
or  other  records  which  the  Commission 
deems  relevant  or  material  to  the  inquiry. 
Attendance  of  witnesses  and  the  production 
of  any  such  records  may  be  required  from 
any  place  in  the  United  States  or  any  State 
at  any  designated  place  of  hearing. 

(c)  In  case  of  contumacy  by.  or  refu.sal 
to  obsy  a  subpoena  Issued  to  any  person,  the 
Commission  may  invoke  the  aid  of  any  court 
of  the  United  States  within  the  Jurisdic- 
tion of  which  such  investigation  or  proceed- 
ing Is  carried  on,  or  where  such  person 
resides  or  carries  on  bu"^iness,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  cor- 
respondence, memoranda,  and  other  records. 
And  such  court  may  issue  an  order  re- 
quiring such  person  to  appear  before  the 
Commission  or  member  or  officer  designated 
by  the  Commission,  there  to  produce  records. 
If  so  ordered,  or  to  gi^'e  testimony  touching 


July  23,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25307 


the  matter  under  Investigation  or  in  ques- 
tion and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court 
as  contempt  thereof.  All  process  in  any  such 
case  may  t)e  served  In  the  Judicial  district 
whereof  such  person  Is  an  inhabitant  or 
wherever  he  may  be  found.  Any  person  who 
shall,  without  Just  cause,  fall  or  refuse  to 
attend  and  testify  or  to  answer  any  law- 
ful Inquiry  or  to  produce  books,  paper,  cor- 
respondence, memoranda  and  other  records. 
If  in  his  power  to  do  so,  in  obedience  to  the 
subpoena  of  the  Commission,  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction,  shall 
be  subject  to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  both. 

(d)  Whenever  it  shall  appear  to  the  Com- 
mission that  any  person  is  engaged  in  or  Is 
about  to  engape  in  any  acts  or  practices 
which  constitute  or  will  constitute  a  viola- 
tion of  the  provisions  of  this  Act,  or  of  any 
rule  or  regulation  thereunder.  It  may  in  its 
distn^tlon  bring  an  action  in  the  proper  dis- 
trict court  of  the  United  States  or  the  United 
States  courts  of  any  Territory  or  other  place 
subject  to  the  Jurisdiction  of  the  United 
States,  to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing  a  permanent  or  tem- 
porary injunction  or  restraining  order  shall 
be  granted  without  bond.  The  Commission 
shall  transmit  such  evidence  as  may  be  avail- 
able concerning  such  acts  or  practices  to  the 
Attorney  General,  who  miy,  in  his  discretion. 
Institute  the  necessary  criminal  proceedings 
under  this  Act 

(e)  Upon  application  of  the  Commission 
the  district  courts  of  the  United  States,  and 
the  United  States  courts  of  any  Territory 
or  other  place  subject  to  the  Jurisdiction  of 
the  United  States,  shall  also  have  Jurisdiction 
to  compel  any  person  to  comply  with  the 
provisions  of  this  Act  or  any  order  of  the 
Commission  m^de  in  pursuance  thereof. 

(f)  The  Commission  may  order  testimony 
to  be  taken  by  deposition  in  any  proceeding 
or  investigation  pending  under  said  sections 
at  any  stage  of  such  proceeding  or  investiga- 
tion. Such  depositions  may  be  taken  before 
any  person  designated  by  the  Commission 
and  having  power  to  administer  oaths.  Such 
testimony  shall  be  reduced  to  writing  by 
the  person  taking  the  deposition,  or  under 
his  direction,  and  shall  then  be  subscribed 
by  the  deponent.  Any  person  may  be  com- 
pelled to  appear  and  depose  and  to  produce 
documentary  evidence  before  the  Commis- 
sion as  provided  herein. 

(g^  Witnesses  summoned  before  the  Com- 
mission shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts 
of  the  United  States,  and  witnesses  whose 
depositions  are  taken  and  the  persons  taking 
the  case  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  In  the 
courts  of  the  United  States. 

ONANWOUNCED    AtTJITS 

Sec.  505.  The  Commissioner  shall  have  the 
power  to  order  "unannounced  audits"  of  any 
fund  when  he  deems  It  proper.  Such  audits 
shall  be  carried  out  by  certified  or  licensed 
public  accountants  in  accordance  with  gen- 
erally accepted  accounting  principles. 

JURISDICTION 

Sec.  606.  An  individual  action  brought  by 
any  single  plaintiff  to  enforce  any  provision 
of  this  Act  may  be  maintained  in  any  state 
or  federal  court  of  competent  Jurisdiction 
by  any  participant  or  beneficiary.  A  civil 
action  in  any  state  court  arising  under  this 
Act  may  not  be  removed  to  any  district  court 
of  the  United  States  unless  the  removal  Is 
assented  to  by  the  plaintiff.  Each  and  every 
United  States  district  court  has  original 
Jurisdiction  over  any  litigation  arising  under 
this  Act  regardless  of  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties. 

CLASS    ACTIONS 

Sbc.  507.  A  class  action  may  be  maintained 
to  enforce  any  provision  of  this  Act  by  any 


participant  or  beneficiary  In  any  United 
States  district  court  and  each  United  States 
court  of  a  place  subject  to  the  Jurisdiction 
of  the  United  States.  Such  an  action  may  be 
brought  in  any  Judicial  district  in  the  state 
tn  which  the  violation  is  alleged  to  have  been 
committed,  in  the  judicial  district  in  which 
the  fund's  records  relevant  to  such  practice 
are  maintained  and  administered,  or  In  the 
judicial  district  In  which  the  plaintiff  is,  or 
would  have  been  a  participant  or  beneficiary 
but  for  the  violation  alleged,  but  if  the  re- 
spondent Is  not  found  vrtthln  any  such  dis- 
trict, such  action  may  be  brought  within  the 
Judicial  district  in  which  »he  respondent  has 
its  principal  office.  For  purposes  of  sections 
506-511  of  this  title  the  Judicial  district  in 
which  the  respondent  has  its  principal  office 
shall  in  all  cases  be  considered  a  district  in 
which  the  action  might  have  been  brought. 

CLASS    ACTION    NOTICE    PROVISIONS 

Sec  508.  (a)  Actions  brought  under  sec- 
tion 507  of  this  title  shall  be  brought  in  ac- 
cordance with  Rule  23  of  tlie  Federal  Rules 
of  Civil  Procedure,  except  that  notice  shall 
be  given  the  members  of  the  class  in  accord- 
ance with  the  following  provisions: 

( 1 )  At  the  time  an  action  is  instituted 
the  court  sliall  order  a  bifurcated  trial  on 
the  substantive  threshold  issues,  which  shall 
take  place  after  both  parties  have  engaged 
in  preliminary  discovery. 

(2)  If  the  plaintiff  prevails  on  the  sub- 
stantive threshold  issues  in  the  bifurcated 
trial  then,  and  only  then,  shall  the  class  be 
notified  with  the  costs  of  notice  borne  by  the 
plan. 

(b)  The  Court  shall  order  that  such  notice 
l>e  provided  to  the  class  In  the  plan's  annual 
statement,  investment  preference  question- 
naire in  cases  when  this  will  not  produce 
undue  delay,  and  no  provision  of  Rule  23 
shall  be  interpreted  by  any  court  as  requir- 
ing a  specified  number  or  percentage  of  the 
participants  or  beneficiaries  of  a  plan  to  be 
named  as  plaintiffs  before  they  can  be 
deemed  to  adequately  or  fairly  represent  the 
members  of  a  class. 

APPOINTMENT    OF    ATTORNirYS 

Sec.  509.  Upon  application  by  a  participant 
or  beneficiary  and  in  such  circumstances  as 
the  court  may  deem  Just,  the  court  may  ap- 
point an  attorney  for  such  a  participant  or 
beneficiary  and  may  authorize  the  com- 
mencement of  the  action  without  payment 
of  fees,  costs,  or  security.  Upon  timely  ap- 
plication the  court  may,  in  its  discretion, 
permit  the  Commission  to  intervene  in  such 
civil  action  if  it  certifies  that  the  case  is  of 
general  public  Importance. 

ATTORNEY    FEES 

Sec.  510.  The  court  shall  award  attorneys 
fees,  costs  and  court  fees  to  private  plain- 
tiffs who  successfully  bring  actions  under 
this  Act. 

BONDING 

Sec  511.  (a)  Every  administrator,  officer, 
employee  of  a  fund  subject  to  this  Act  who 
handles  money  or  other  property  of  a  fund 
shall  be  bonded  as  herein  provided.  The 
amount  of  such  bond  shall  be  fixed  at  the 
beginning  of  each  calendar,  policy  or  other 
fiscal  year,  as  the  case  may  be  which  con- 
stitutes the  reporting  year  of  such  plan. 
Such  amount  shall  be  not  less  than  ten 
per  cent  of  the  amount  of  the  money  or 
other  property  handled,  determined  as  herein 
provided,  except  that  any  such  bond  shall 
be  in  at  least  the  amount  of  $1,000  and  no 
such  bond  shall  be  required  in  an  amount  in 
excess  of  $500,000.  The  Commission,  after 
notice  and  opportunity  for  hearing  to  all 
Interested  parties,  and  after  consideration 
of  the  record,  may  prescribe  an  amount  in 
excess  of  $500,000.  which  in  no  event  shall 
exceed  ten  percent  of  the  amount  of  money 
or  other  property  handled.  For  purposes  of 
fixing  the  amount  of  such  bond,  the  amounts 
handled  shall  be  determined  by  the  amounts 
handled  by  the  person,  group,  or  class  to  be 


covered  by  such  bond  and  by  their  pred- 
ecessor or  predecessors,  if  any.  during  the 
preceding  year,  or  if  the  fund  was  not  in 
existence  during  the  preceding  year,  the 
amount  of  funds  to  be  handled  during  the 
current  reporting  year,  by  such  person, 
group,  or  class,  estimated  as  provided  in 
Commission  regulations.  Such  bond  shall 
provide  protection  to  the  plan  against  loss 
by  reason  of  acts  of  fraud  or  dishonesty 
on  the  part  of  such  administrator,  officer. 
or  employee,  directly  or  through  connivance 
with  others.  Any  bond  shall  have  as  surety 
thereon  a  corporate  surety  company  which 
is  an  acceptable  surety  on  Federal  bonds 
under  authority  granted  by  the  Secretary  of 
the  1"reasury.  Any  bond  shaU  t>e  in  a  form 
or  of  a  type  approved  by  the  Commiission 
including  Individual  bonds  or  schedule  or 
blanket  forms  of  bonds  which  cover  a  group 
or  class. 

(b)  It  shall  be  unlawful  for  any  admin- 
istrator, officer,  or  employee  to  whom  sub- 
section (a)  of  this  section  applies,  to  re- 
ceive, handle,  disburse,  or  otherwise  exercise 

custody  or  control  of  any  of  the  money  or      

other  property  of  any  fund  without  beln?  /^  \ 
bonded  as  required  by  subsection  (a)  of  this 
section    and    it   shall    be   unlawfiU    for    any 
administrator,  officer,  or  employee  of   such 

plan,  or  any  other  person  having  authority 
to  direct  the  performance  of  such  func- 
tions, to  permit  such  function,  or  any  of 
them,  to  be  performed  by  any  such  person, 
with  respect  to  whom  the  requirements  of 
subsection  (a)  of  this  section  have  not  been 
met. 

(c)  It  shall  be  unUv.ful  for  any  person  to 
procure  any  bond  required  by  subsection  (a) 
of  this  section  from  any  surety  or  other 
company  or  through  any  agent  or  bioker 
In  whose  biisiness  operations  such  fund  or 
any  party  in  interest  in  such  plan  has  any 
significant  control  or  financial  interest, 
direct  or  Indirect. 

(d)  Nothing  m  any  other  provision  of  law 
shall  require  any  person,  required  to  be 
bonded  as  provided  in  subsection  (c)  of  this 
section  because  he  handles  money  or  other 
property  of  a  fund,  to  be  bonded  Insofar  as 
the  handling  by  such  person  of  the  money 
or  other  property  of  such  fund  is  concerned. 

(e)  The  Commission  shall  from  time  to 
time  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. When,  in  the  opinion  of  the  Commis- 
sion a  fund  offers  adequate  evidence  of  the 
financial  responsibility,  or  that  other  bond- 
ing arrangements  would  provide  adequate 
protection  of  the  participants  and  beneficiar- 
ies, it  may  exempt  such  fund  from  the  re- 
quirements of  this  section. 

(f>  Any  person  who  is  convicted  of  wiU- 
fuUy  violating  the  provisions  of  subsections 
(b)  and  (c)  of  this  section  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  lor  not  more 
than  one  year,  or  both. 

TITLE  VI— EFFECTIVE  DATE 
Sec  601.  The  effective  date  of  this  Act  shall 
be  one  year  after  enactment  of  this  Act. 
TITLE  VII— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE 
SETISEMENT    BENEFIT    FUNDS 

Sec.  701.  (a)  Part  I  of  subchapter  D  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  deferred  compensation,  etc.) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec  408.  Retirement  Benefit  Funds. 

"Notwithstanding  any  other  provision  of 
this  title,  a  retirement  benefit  fund  which  is 
organized  under,  and  licensed  by  the  Secur- 
ities and  Exchange  Commission  as  complying 
with,  the  Retirement  Benefit  Pund  Act  dur- 
ing any  taxable  year  shall  be  held  and  con- 
sidered to  be  a  qualified  trust  under  section 
401   (a)." 

(b)  The  table  of  sections  for  such  part  is 
amended  by  adding  at  tlie  end  thereof  the 
following  new  item: 
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"Sec.  408.  Retirement  benefit  funds." 

TRANSFERS 

Sec.  702.  Section  402  (a)  of  the  Internal 
Revenue  Code  of  1054  (relating  to  taxability 
of  beneficiary  of  exempt  trust)  Is  amended 
by  re«»'»signating  paragraphs  (3)  through  (5) 
as  (4)  through  (6),  and  by  Inserting  after 
paragraph  (2)  the  following  new  paragraph  : 

"(3)  Certain  transfers. — For  purposes  of 
this  section,  a  transfer  of  any  amount  rep- 
resenting a  participant's  or  beneficiary's  in- 
terest in  a  participant's  or  beneficiary's  ac- 
count in  a  retirement  benefit  fund  described 
In  section  408  shall  not  be  considered  a  dis- 
tribution under  paragraph  (1)  if  the  trans- 
fer Is  made  by  that  fund  to  a  participant's 
or  beneficiary's  account  in  another  such  re- 
tirement benefit  fund." 

EMPLOYER    CONTRIBUTIONS 

Sec.  703.  (a)  Part  III  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Items  specifically  excluded 
from  gross  income)  is  amended  by  redesig- 
nating section  124  as  125  and  by  Inserting 
after  section  123  the  following  new  section: 
"Sec.  124.  Employer  Contributions  to  Re- 
tirement Benefit  Fund  Em- 
ployee Accounts 

"No  amount  paid  by  an  employer  during 
the  taxable  year  into  the  account  of  an  em- 
ployee in  a  retirement  benefit  fund  described 
in  section  408  shall  be  Included  In  the  gross 
Income  of  that  employee  during  that  taxable 
year.  This  section  shall  not  apply  to  the 
extent  that  the  provisions  of  section  402  may 
require  the  inclusion  of  such  amounts  in 
the  gross  income  of  the  employee  for  that 
taxable  year." 

(b)  The  table  of  sections  for  such  part 
Is  amended  by  striking  out  the  last  Item 
and  Inserting  In  lieu  thereof  the  following: 
"Sec.  124.  Employer  contributions  to  retire- 
ment benefit  fund  employe^-  ac- 
counts. 
"Sec.  125.  Gross  references  to  other  Acts." 

Sec.  704  (a)  Part  Vn  of  subchapter  B  of 
chapter  1  (relating  to  additional  itemized 
deductions  for  Individuals)  Is  amended  by 
redesignating  section  219  as  220  and  insert- 
ing after  section  218  the  following  new  sec- 
tion: 

"Sec.  219.  Retirement  Savings. 

"(a)  In  General. — In  the  ca-^e  of  an  in- 
dividual there  shall  be  allowed  as  a  deduc- 
tion amounts  paid  by  him  during  the  taxable 
year  to  his  or  his  spouse's  account  In  a  re- 
tirement benefit  fund  de.scribed  In  section 
408. 

"(b)  Recusations. — The  Secretary  or  his 
delegate  is  authorized  to  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section." 

(b)  The  table  of  sections  for  such  part 
Is  amended  by  striking  out  the  last  item 
thereof  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  219.  Retirement  savings. 
"Sec.  220.  Cross  references." 
applications 

Sec.  705.  The  amendments  made  by  the 
title  shall  apply  with  respect  to  taxable  years 
beginning    after    the    effective   date   of   the 
Retirement  Benefit  Fund  Act. 
delegation 

Sec.  706.  The  Secretary  of  the  Treasury 
or  his  delegate  shall,  as  soon  as  is  practicable 
but  in  any  event  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  submit  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  a  draft  of  any  tech- 
nical and  conforming  changes  in  the  In- 
ternal Revenue  Code  of  1954  which  are  neces- 
sary to  reflect  throughout  such  Code  the 
changes  in  the  substantive  provisions  of  law 
made  by  this  title. 
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Are  the  Institutions  Wrecking  Wall 
Street? 

"Like  the  curator  of  the  National  Zoo," 
said  G.  Bradford  Cook,  in  his  last  days  as 
chairman  of  the  Securities  &  Exchange  Com- 
mission, "I  feel  constrained  to  warn:  The 
Individual  investor  has  acquired  the  status 
of  an  endangered  species." 

The  individual  Investor  Is  virtually  gone 
from  Wall  Street  these  days — his  place  taken 
by  the  mutual  funds,  insurance  companies, 
pension  funds,  and  bank  trust  departments 
that  buy  and  sell  shares  in  colossal  lots. 

It  is  these  institutions  that  dominate  the 
nation's  securities  markets  today,  and  If 
their  dominance  is  forcing  some  long  over- 
due changes  in  the  basic  strticture  of  Wall 
Street,  it  Is  worrying  a  great  many  people 
who  do  not  like  what  the  institutions  are 
doing  with  their  enormous  resources. 

It  is  a  fact  that  institutions  trade  stocks  in 
such  huge  quantities  that  they  accenuate 
price  swings  in  the  market — all  the  more  so 
because  institutions  increasingly  limit  their 
Investing  to  a  relative  handful  of  stocks. 
What  has  emerged  Is  a  highly  volatile  market 
In  a  few  issues,  a  lack-luster  market  in  most 
Is.sues — and  a  closed  door  to  many  of  the 
companies  that  want  to  take  their  shares 
public.  Beyond  all  that — and  one  prime  rea- 
son the  small  Investor  has  deserted  the  mar- 
ket— are  allegations  that  institutions,  be- 
cause of  their  huge  holdings,  are  privy  to 
inside  information  of  which  the  small  in- 
vestor Is  left  ignorant.  One  example:  While 
institutions  got  the  word  about  Equity  Fimd- 
ing  and  took  to  the  boats,  not  one  single 
wlrehouse  warned  retail  clients  to  ball  otit. 

The  current  state  of  Wall  Street — stock 
prices  down  sharply,  dozens  of  brokerage 
houses  In  financial  distress,  the  flow  of  new 
Issues  down  to  a  trickle — has  spotlighted  the 
dominance  of  the  institutions.  But  the  con- 
cern would  be  there  even  if  Wall  Street 
were  booming,  because  the  growing  might 
of  the  institutions,  and  the  way  they  use 
that  might,  have  such  profound  implications 
for  the  future  of  not  only  the  securities  in- 
dustry, but  of  U.S.  business  in  general. 

"The  swing  to  Institutional  dominance," 
says  John  C.  Whitehead,  chairman  of  the 
Securities  Industry  Assn.  and  a  Goldman, 
Sachs  partner,  "has  changed  the  character 
of  the  markets,  endangered  their  valuation 
capability,  and  demolished  their  liquidity." 
James  M.  Roche,  until  recently  chief  execu- 
tive of  General  Motors  Corp.,  frets  about 
"the  deplorable  state  of  our  capital  mar- 
kets— at  the  precise  time  in  our  national 
history  when  we  face  an  extraordinary  need 
for  capital  and  for  strong,  vigorous  capital 
markets."  Roger  G.  Kennedy,  vice-president 
for  financial  afi'airs  at  the  Ford  Foundation, 
says:  "I  don't  believe  you  can  call  this  a 
problem,  because  problem  means  an  abnor- 
mality, something  that  will  go  away.'" 

But  the  institutional  domination  of  Wall 
Street  will  not  go  away.  Rather,  it  Is  becom- 
ing more  Intense  every  day. 

"In  1963.  "  says  Whitehead,  "institutional 
investors  accounted  for  35'c  of  the  dollar 
value  of  New  York  Stock  Exchange  trading 
volume.  That  percentage  today  is  over  70'/  . 
In  some  stocks,  90%  of  volumes  Is  insti- 
tutional." President  Paul  Kolton  of  the 
American  Stock  Exchange  estimates  the 
total  equity  holdings  of  financial  Institutions 
today  at  $310  billion.  (Banks  hold  $170  bil- 
lion of  that,  mutual  funds  $45  billion,  in- 
surance companies  $42  billion,  foundations. 
Investment  counsellors,  and  smaller  institu- 
tions the  rest.)  Robert  Soldofsky,  professor 
of  finance  at  the  University  of  Iowa,  calcu- 
lates the  institutional  total  will  grow  to  $714 
billion  by  1980,  and  to  $5  trillion  by  the  end 
of  the  century. 

THE  passing  of  THE   "PRIVATE  CLUB"  EXCHANGE 

There  Is  a  positive  side  to  Institutional 
dominance.  The  Institutions  have  smashed 
the  stock  exchange's  fixed  commission  rules 
that  reward  inelBcieucy  by  requiring  all  bro- 


kers to  charge  the  same  commission  on  a 
trade.  Price  competition  is  forcing  Wall  Street 
to  change  dramatically  from  what  it  used  to 
be — a  melange  of  thousands  of  firms,  most  of 
them  small,  poorly  capitalized,  and  badly 
managed.  Tomorrow's  Wall  Street  wUl  mostly 
feature  big,  well -capitalized,  professionally 
managed  hou.ses.  The  institutions,  by  seekinij 
stock  exchange  membership,  are  forcing  the 
exchanges  themselves  to  change.  No  longer 
are  exchanges  the  private  clubs  they  had 
been.  The  institutions  are  forcing  the  ex- 
changes to  reexamine  their  basic  operating 
practices,  and  the  exchanges  of  the  future— 
or,  perhaps,  the  single,  central,  automated 
exchange  of  the  future — wUl  be  more  efficient 
than  exchanges  have  been  m  the  past. 

But  there  Is  a  price  tag  on  all  these 
changes,  and  it  may  prove  to  be  a  very  high 
one.  "If  Institutional  dominance  continues 
on  its  present  course,"  warns  Whitehead,  "we 
can  look  forward  in  another  decade  to  com- 
plete dominance  of  our  markets  and  of  our 
corporations  by  a  relatively  small  handful  of 
institutions — the  kind  of  Industrial  society 
that  currently  exists  in  Europe  and  Japan  ' 

The  outstanding  characteristic  of  markets 
overseas  is  their  extraordinary  lacK  of  liquid- 
ity. In  the  U.S.  today,  such  illlquidity  is  fast 
becoming  the  rtile  in  the  overwhelming  ma- 
jority of  stocks.  "In  the  name  of  playing  safe 
with  their  clients'  money,"  says  chairman 
James  Needham  of  the  NYSE,  "large  institu- 
tional investors  have  been  concentrating 
their  activity  in  an  ever-narrowing  circle  of 
Investment  choices" 

To  C.  V.  Wood.  Jr.,  president  of  McCuIIoch 
Oil  Corp.  and  chairman  of  the  newly  formed 
Committee  of  Publicly  Owned  Companies, 
this  ever-narrowUig  circle  consists  of  "70 
sacred  cows."  President  Paul  HalUngby,  Jr., 
of  White,  Weld  &  Co.  thinks  that  "there  are 
200  or  300  stocks  today  in  which  liquidity  is 
impressive."  But  a  Boston  executive  puts  the 
figure  at  only  "25  to  40." 

Morgan  Guaranty  Trust  Co.,  with  the  big- 
gest and  often  the  boldest  of  the  bank  trust 
departments,  holds  569  different  stocks  in  its 
vaults,  while  the  Ford  Foundation  owns  250 
issues  and  Kennedy  says,  "I  wish  it  were 
1,000.  If  we  could  find  that  many  well-man- 
aged companies  that  were  well  researched 
and  carefully  studied,  we'd  be  In  them." 

Less  hnportant  than  what  the  Institutions 
hold,  though,  Is  what  they  are  buying  today 
Notes  Whitehead :  "One  of  our  largest  banks 
received  over  $l-billion  in  retirement  and 
pension  fund  money  to  invest  last  year.  It 
placed  66',;.  of  that  in  Just  seven  stocks,  an- 
other 20%  in  eight  others,  and  the  balance  in 
Just  15  more." 

TWO-TIER    WOES    AND    REWARDS 

So  there  Is  a  two-tier  stock  market  to- 
day. In  the  top  tier,  says  HalUngby  of  White. 
Weld,  the  interest  comes  from  Individuals  a.s 
well  as  Institutions.  In  the  lower  tier,  by 
contrast,  "we've  got  the  institutions  ab.sent 
and  the  Individual  dlsmterested." 

The  vast  majority  of  stocks — QO;,,  or 
more — fall  Into  the  bottom  tier,  and  with  the 
Institutions  disinterested  and  the  public 
absent,  the  price  performance  of  these  stocks 
has  been  simply  awful.  Wood's  Committee  of 
Publicly  Owned  Companies  notes  that  In  the 
12  months  that  ended  last  March,  the  prioo 
of  an  average  NYSE  share  declined  by  23 '  . 
while  the  average  decline  of  an  American 
Stock  Exchange  share  was  33%.  Fully  75'^.';  of 
listed  companies  increased  earnings,  but  only 
6%  Increased  price/earnings  ratios. 

"Between  1968  and  1972,"  says  Whitehead, 
"our  gross  national  product  was  up  33';;,.  per- 
sonal Income  was  ua  36%,  and  personal  sav- 
ings were  at  an  all-time  record.  Yet  stock 
prices,  as  measured  by  key,  unweighted  in- 
dexes, are  off  50%  from  their  1968  peak." 

The  two-tier  market  rewards  a  few  com- 
panies lavishly.  Because  they  are  institu- 
tional favorites,  they  are  free  to  tap  the  mar- 
ket for  additional  equity  financing,  to  vise 
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their  stock  for  acquisitions,  and  to  reward 
key  people  with  valuable  stock  options.  It 
penalizes  a  great  many  companies — shutting 
the  door  to  additional  equity  financing  and 
making  stock  options  relatively  worthless. 
Because  there  is  market  interest  in  only  a 
relative  handful  of  stocks,  newer,  smaller 
companies  are  finding  it  increasingly  difficult 
to  go  public  at  all.  And  because  the  rewards 
of  becoming  an  Institutional  favorite  are  so 
great,  there  is  a  temptation  to  do  almost  any- 
thing to  achieve  it — from  coc  king  the  books 
to  lavishing  favors  on  the  analysts  who  rec- 
ommended stocks  and  the  money  managers 
who  buy  them. 

Institutional  fascination  v.iih  just  a  few 
issues  is  dangerous  in  other  ways.  When  a 
stock  falls  out  of  Institutional  favor,  it  can 
plummet  like  a  stone — with  a  disturbing  im- 
past  on  the  over-all  tenor  of  the  market.  A 
classic  case  is  Levitz  Furniture  Corp.,  which 
plunged  from  $47  to  $33  in  less  than  a  half- 
hour  last  Sept.  29— a  fall  of  nearly  30:; .  Vir- 
tually all  the  selling  was  by  institutions  as 
it  was  when  Wrigley  was  hit  for  30  points 
In  one  day,  and  when  Haudleman  Co.  lost 
51';.  of  its  value  in  a  single  trade. 

Because  of  this  "air-pocket  syndrome."  in- 
stitutions often  cannot  get  out  of  .stocks 
they  want  to  sell,  and  despite  tlie  enormous 
resources  of  the  institutions,  manv  are  liter- 
ally starved  for  liquidity— locked  into  stocks 
they  cannot  dispose  of  without  suffering 
heavy  losses.  It  is  painfully  apparent  that 
a  substanti-xl  -share  of  the  assets  of  some  of 
the  biggest  institutions  are  frozen — es- 
pecially when  the  market  is  as  depressed 
as  it  has  been  the  past  four  months. 

Perhaps  the  most  dit^turbing  aspect  of  this 
is  that  innumerable  pension  funds,  which 
look  rich  on  paper,  would  look  considerably 
poorer  if  the  stocks  they  are  invested  in  ever 
had  to  be  sold:  many  would  even  be  ac- 
tuarially unsound. 

Most  of  the  bank  njoney  in  the  market 
represents  pension  fund  assets,  and  most 
banks  have  been  as  guilty  as  anyone  in  run- 
ning with  the  pack — in  narrownif;  their  in- 
vesting to  Just  a  fev.'  hl{;l»-multiple  issues. 

People  have  come  up  with  plentv  of  ways 
of  dealing  wtlh  Institutional  doniin.'ince- 
from  breaking  up  the  institutions  into  smal- 
ler units  to  limiting  the  amount  of  an  In- 
dividual Issue  that  an  institution  can  own, 
or  the  amount  it  can  sell.  Speaking  in  New 
York  last  week,  Donald  T.  Regan,  chief  execu- 
tive of  Merill  Lynch  and  vice-chairman  of 
the  New  York  Stock  Exchange,  warned  that 
"some  restrictive  formula  about  institutional 
•i.iles  may  have  to  be  worked  out.  If  the  num- 
ber and  amount  of  blocks  dumped  on  the 
market  at  cne  time  were  reduced,  large  price 
swings  would  be  minimized.  Tha'.  protection 
could  only  be  realised  at  the  cost  of  putting 
a  limit  on  the  Institutions'  right  to  instant 
liquidity.  It  may  not  be  too  high  a  cost." 

NEW    FACTS    AND    FIGURES 

The  conventional  wisdom  on  War.  Street  is 
that  Institutions  are  a  stabilizing  force  in 
tlie  market  because  they  are  mature,  sophis- 
ticated investors,  armed  with  plenty  of  solid 
research— in  for  the  long  haul  and  not  likely 
to  act  precipitously.  But  much  ox  that  con- 
ventional wisdom  is  'oasod  on  a  report  on 
institutional  investors  completed  by  the 
Securities  &  Exchange  Commission  two  years 
ago.  and  already  sadly  out  of  date. 

Whitehead  was  chairman  of  a  Wall  Street 
committee  that  provided  technical  advice  to 
the  group  that  did  the  studv.  and  he  ob- 
serves that  all  the  data  came  from  1969  and 
earlier.  "Now  there  K.e  new  facts  and  fig- 
ures," he  remarks,  "facts  and  figures  that 
<lidn  t  exist  in  1969,  and  ihcv  are  both  im- 
pre.ssive  and  alarming.  ' 

Morgan  Guaranty  owns  mort  common 
stock  than  any  other  institution  on  the  face 
of  the  earth— $2-biIlion  woith  of  IBM,  $1.1- 
hilllon  of  Kodak,  $500-million  oi  more  of 
Avon,  Sears,  and  Xerox.  And  Morgan  execu- 


tives Insist  that  they  have  figures  showing 
that  their  bank  still  invests  for  the  long 
haul — that  it  turned  over  only  11.5',c  of  Its 
$27-bllllon  portfolio  In  1972. 

But  Morgan  also  has  figures  showing  that 
the  average  mutual  fund  turned  over  nearly 
half  of  its  portfolio  last  year,  and  most  in- 
stitutions seem  to  be  going  after  short-term 
trading  profits  more  than  ever  before.  That  is 
worrisome  because  when  the  institutions 
trade,  they  do  so  in  such  enormous  lots. 
Charles  S.  La  Follette,  ssnior  vice-president 
of  finance  at  Crown  Zellerbach  Corp.,  is  con- 
cerned about  "the  pandemonium  that  would 
take  place  if,  for  example,  three  institutions 
sold  all  their  Polaroid  or  Xerox." 

Foreign  investors  seem  particularly  dis- 
turbed by  this  trend.  In  London,  Duncan 
FitzWilliams  of  the  Foreign  &  Colonial  In- 
vestment Trust  complains  that  U.S.  institu- 
tloiis  "are  no  better  than  the  old  odd-lotters. 
There  are  huge  swings.  If  you  se)  many  in- 
stitutions to  sell  one  stock,  it  falls  20  points 
in  one  day." 

There  is  nothing  really  inexplicable  about 
the  transformation  of  institutions,  over  the 
last  decade,  from  investors  to  traders — and 
the  growing  tendency  of  institutions  to  trade 
Jiust  a  very  limited  number  of  issues.  "The 
funds  all  follow  the  recommendations  of  a 
few  well-known  research  advisers."  says 
Robert  H.  Lentz,  vlce-pre.«ldent  and  chief 
counsel  of  Litton  Industries.  Inc.  A  thought- 
ful answer  also  comes  from  Sidney  Homer, 
now  a  limited  partner  at  Salomon  Bros.,  but 
for  years  its  leading  theorist:  "There  are 
strong  structural  reasons  why  institutions 
tend  to  go  one  way  or  the  othc.  mas.sively 
and  almost  in  unison.  They  talk  together. 
They  know  what  the  others  are  thinking  and 
doing.  They  know  their  fellows  can  domi- 
nate near-term  market  trends.  Furthermore, 
if  their  mistakes  are  shared  with  the  l)e.st 
people  in  the  biggest  institutions,  thev  are 
not  censured  as  severely  as  if  their  mistakes 
arose  from  bucking  a  generally  accepted 
opinion.  ' 

THE  corporation's  HOMEMADE  PROBLEM 

While  there  is  thus  a  reasonable  rationale 
behind  institutional  movements  and  institu- 
tional portfolio  concentration,  it  Is  of  small 
comfort  to  the  many  corporations  presently 
suffering.  It  is  of  equally  small  comfort  that, 
in  many  cases  the  problem  is  of  the  corpora- 
tion's own  making. 

Company  pension  plans  are  the  fastest- 
growing  sector  of  all  the  fast-growing  in- 
stitutional groups.  Already,  they  account  for 
around  10';,  of  total  U.S.  equities,  by  the 
end  of  the  century.  In  the  estimate  of  Pro- 
fessor Soldofsky  of  Iowa,  they  will  account 
for  26-;,,  or  $2.36-trillion. 

Meanwhile,  in  their  eagerness  to  contribute 
less  of  their  earnings  to  their  employee  plans, 
corporations  press  their  pension  fund  man- 
agers for  pie-in-the-sky  performance.  In  one 
tabulation  of  the  instructions  given  man- 
agers by  40  corporations,  25  were  insisting 
on  "performance";  many  ask  their  managers 
to  outperform  the  S&P  by  25';,  or  more,  a 
goal  which  would  have  called  for  a  gain 
last  year  of  nearly  20';  . 

To  Roger  Kennedy  of  the  Ford  Founda- 
tion, such  claims  appear  unrealistic:  "We 
see  a  total  return  of  9',  or  10',  a  year  as  Just 
fine:  We  think  well  be  lucky  to  get  9'; 
over  the  next  five  years." 

But  the  demand  for  high  performance  is 
there,  with  banks  competing  against  each 
other  for  pension  fund  business— and  against 
insurance  companies  and  investment  advis- 
ory services  as  well.  The  failure  to  perform 
can  result  in  the  loss  of  valuable  business,  so 
portfolio  managers  struggle  to  outdo — or  at 
least  stay  even  with— their  rivals.  The  result 
is  the  herd  mentality  that  grips  institutions 
today— presenting  corporations  with  a  ple- 
thora of  problems. 

Among  the  worst  of  these  Is  the  pre.sent 
worihlessness  of  previously  prized  stock  op- 


tions.  Says  McCulIoch  Oils  Wood:  "My 
executives  hold  stock  options  between  $12 
and  $25  a  share,  but  the  price  of  the  stock 
is  now  less  than  $10.  They've  lost  part  of  their 
compensation,  and  I  don't  know  what  to  do 
about  It.  You  can't  give  them  new  options 
until  their  old  ones  have  expired.  It  has  af- 
fected their  morale,  of  course,  but  thank  God 
everyone  else  has  been  whacked  in  the  same 
way." 

Indeed  they  have,  unless  they  are  lucky 
enough  to  own  options  in  an  institutional 
darling.  'Employees  have  knocked  their 
brains  out  to  improve  our  profit  position," 
laments  Robert  V.  Luongo,  senior  vlce-pre.5- 
idcut  finance,  for  Pennsylvania's  Fischer  k 
P<..rler  Co..  instrument  and  control  manu- 
facturers, who  finds  that  rewarding  them 
through  stock  options  Is  now  "hardly  incen- 
tive. "  "We  can  no  longer  say.  "Hev  guys, 
youve  done  a  great  job,  here  s  another  stock 
'option.'  They  11  just  come  back  and  sav 
that  they  haven't  been  able  to  exercise  their 
last  ones.  Some  of  our  people  are  in  their 
foiirih  year  of  holding  on  to  options.  The; 
say.  'Don't  offer  us  any  more  incentives'.' 
We  may  have  to  turn  around  and  compensate 
iheni   throueh   direct  salary." 

A  somewhat  similar  problem  is  noted  bv 
Wlillam  A.  Buzlck.  Jr..  chairman  of  Con- 
solidated Foods  Corp.  He  complains  that 
"institutional  Investors  can  trade  in  and  out 
of  our  stock,  and  some  institutions  are  le.'-s 
investors  than  traders.  Many  of  them  wUI 
sell  off  a  profitable  stock  to  "buy  something 
else  they  see  as  a  bargain."  The  result  of  this 
in.stiTutlonal  practice  can  be.  for  many  com- 
panies, a  lackluster  stock  price. 

"This,"  Buzlck  observes,  "goes  to  the  in- 
tangible of  morale  within  the  company.  You 
have  stock  purchase  plans  and  pensions,  but 
more  than  that  you've  got  pride.  You  want 
to  see  your  contributions  recognized." 

WHEN    THE    P    E    RATIO    IS    TOO     LOW 

The  agony  Is  even  more  intense  for  the 
company  that  wants  to  tap  the  slock  market 
lor  money.  Batten.  Barton,  Durstine  &  Os- 
borii.  one  of  the  worlds  largest  advertising 
agencies,  made  plans  last  May  (when  ad 
agency  stocks  were  selling  at  an  average  15 
times  earnings)  to  go  public  in  the  fall  By 
October,  however,  the  average  multiple  was 
down  to  10.  It  has  now  sunk  to  7,  and  the 
agency,  says  chief  executive  Tom  Dillon,  has 
shelved  its  plan  for  going  public.  In  Dillon  s 
words.  "There  are  manybe  20  people  in  the 
ageiicy  who  are  aching  a  bit'  through  not 
being  able  to  become  stockholders. 

•Many  companies,  today,  hardly  know  where 
to  turn  for  expansion  funds:  President  Wil- 
liam T.  Gimbel.  of  Los  Angeles'  Reliance 
Steel  &  Aluminum  Co.,  says  company  execu- 
tives now  spend  "70';  or  80';  of  our  time" 
hunting  for  cash  because  thev  cant  raise 
m6ney  in  the  stock  market.  Reginald  Jones 
Chairman  of  General  Electric  Co.,  recently 
examined  price  earnings  ratios  of  the  Stand- 
ard &  Poors  425  industrials  and  came  up  vrtth 
some  rather  startling  conclusions:  18  com- 
panies, with  a  composite  multiple  of  47,  ac- 
counted for  an  increase  equal  to  all' the 
growth— Sill-billion— of  the  slocks  in  the 
index  between  1965  and  the  end  of  1972. 

"This  means  that,  taken  together,"  says 
Jones,  "the  composite  stock  market  valua- 
tion of  the  other  407  companies  hasn't  in- 
creased, during  that  period,  bv  a  dime 
and  the  aggregate  multiple  of  these  other 
407  stocks  were  only  in  the  nine  to  10  range 
at  the  high."  Concluded  Jones:  "The  great 
disparities  in  valuations  cause  concern  about 
the  ability  of  the  basic  industrial  backbone 
of  our  economy  to  attract  the  risk  capital 
needed  to  continue  the  economy's  growth." 
Wood  of  McCulIoch  gives  a  good  explana- 
tion of  the  risks  of  raising  equity  capital 
with  a  low  p/e  stock:  "If  a  company  selling 
at  10  tmies  earnings  sells  equity,  it  has  to 
make  a  10';  return  on  that  equity  to  avoid 
dropping  earnings  per  share.  If  it's  selling  at 
20  times,  by  contrai-t,  it  only  needs  to  pro- 
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duee  a  5'::  return.  If  It's  selling  at  30  times, 
only  3.3%.  You  don't  mind  taking  tha  risk 
of  selling  new  equity  when  your  maltlple 
is  20  or  30.  but  not>ody  in  his  right  mind  to 
going  to  raise  capital  through  equity  when 
liis  stock  is  selling  at  10  times."  Today,  of 
course,  most  stocks  are  selling  at  10  times 
car.Ungs  or  les.s. 

Speaking  specifically  of  MoCuUoch,  Wood 
says:  "We  had  planned  to  rai.se  $25-mUUon 
in  equity  this  year.  We  can't  afford  to  sell 
equity  now — so  we'll  have  to  raise  that  money 
puother  way.  These  days,  though,  a  company 
has  only  one  otlier  choice:  to  nun  its  debt/ 
equity  ratio,  and  once  you  do  that  lenders 
want  so  many  sweeteners  you'd  better  be 
Kelliiig  stock.  " 

Wood  raises  .still  another  problem.  "We 
have  fears  of  being  acquired,"  he  says.  "When 
your  company  gets  down  to  selling  around 
bock,  it  scares  the  hell  out  of  you.  You're 
bound  to  be  nervous." 

Big  Board  Chairman  Needham  worries 
about  low  multiples  bringing  a  ra.sh  of  take- 
overs from  abroad.  Joseph  K.  Cole,  chairman 
of  Cleveland's  Cole  National  Corp.,  Is  con- 
cerned about  a  rasli  of  companies  clo.siug 
dov/n — and  resultant  unemployment.  Cole, 
who  is  also  finance  chairman  of  the  Demo- 
cratic Party,  predicts  that  "companies  are 
going  to  have  to  shut  down  operations, 
putting  people  out  of  work — unless  the  small 
investor  can  be  brought  back  to  the  market 
and    companies   can    raise    capital." 

Without  tlio  individual  investor,  most 
business  and  financial  executives  agree,  the 
capital  markel.s  cannot  do  their  Job.  Fur- 
thermore, it  also  seems  generally  agreed,  the 
individual  v.ill  not  return  as  long  as  he  has 
his  pre-sent  feelings  about  the  domination 
of  the  markets  by  iiistitutions.  Former  SEC 
Chairman  Cook  referred  to  the  "freqiieutly 
expressed  feeling"  that  "the  cards  are 
stacked  against  the  individual  in  the  mar- 
ket: that  institutions  get  all  the  good  re- 
search, the  best  prices,  and— sometimes — 
inside  information."  Moreover,  quantitative 
researrh  proves  that  this  Is  not  Ju.st  a  gtit 
feeling.  The  great  majority  of  investors,  re- 
cent surveys  sl.ow,  stHI  believe  that  the 
.•.tocfc  market  has  good  long-term  potential, 
and  even  that  It  remains  a  good  hedge 
against  In  fla':  Ion— though  some  statistics 
mipht  indicate  otherwise  But  they  also  be- 
lieve It  Is  being  manipulated  ag.iln.st  them — 
partly  through  the  unfair  advaniages  of  the 
Institutions. 

A  ncUTINC  CHANCE  FOR  INDIVIOUALS? 

What  can  be  done  to  give  the  Individual 
un  equal  opportunity— or.  at  the  very  least, 
a  fighting  chance"  The  question,  clearly,  is 
buojeci  to  deep  debate — as  indeed  Is  the 
quesiicn  of  whether  anything  should  be 
done  at  all  There  are  those— such  as  Dr. 
Kichard  M.  Cyert.  president  of  Pittsburgh's 
Carnegie -Mellon  University,  and  Dr.  James 
II.  Lorie  of  tl  e  University  of  Chicago,  one  of 
the  world  s  most  celebrated  market  theore- 
ticians— who  believe  it  would  be  wrong  to 
reslrict  the  freedom  of  inslituiion.s.  Others. 
iacludUig  Morgan  Guaranty,  doubt  that  the 
problem  is  as  pressing  a.s  it  pre.sently  ap- 
,.er.rs. 

In  V.'ashlngto'i.  however,  in  most  parts  of 
Wall  Street,  and  among  busi-iessmen  all 
over  the  country  surveyed  by  Business  Week, 
there  is  a  stron'?  feeling  that  something  has 
to  be  done-  and  quickly. 

On  Capitol  H;ll.  a  House  staiTer  v.-arns: 
'What  we  have  Is  a  situation  not  unlike  the 
192CS.  Institutions  are  basioally  just  a  lot 
of  pooled  money— and  what  we  are  seeing 
today  is  the  impact  of  poolintr."  Add.s  John 
E.  Moss  (D-Callf  ),  chairman  of  the  House 
subcommittee  on  commerce  and  finance:  "I 
don't  think  we  yet  know  the  full  impact  of 
the  institution  on  the  markets.  But  this 
problem  is  key  to  what  we  will  ^>e  doing  to 
develop  a  central  market  system.  It  raises  a 
^erloiV)  queotioii  of  the  nature  and  depth  of 
ihe  auction  mnrket.  if  o  ic  roiitinues  to 
rxist  at  all.  " 


1.  All  institutions  should  be  legally  obliged 
to  reveal  their  boldlugs,  at  least  quarterly, 
and  to  disclose  their  trading  dtntng  the 
quarter. 

2.  No  Institution  should  be  allowed  to  sell 
more  than  a  gl'ven  amount  of  any  given 
stock  In  one  company. 

4.  Large  institutions  should  be  "broken 
up." 

5.  Institutions  should  be  subject  to  the 
same  restrictions  as  corporate  Insiders. 

6.  Capital  gains  treatment  of  small  In- 
vestors should  be  liberalized,  as  one  means 
of  redressing  the  balance  between  individ- 
uals and  institutions. 

Tliere  are  a  number  of  other  suggestions, 
less  widely  supported,  including  limita- 
tions— as  In  commodity  markets — on  the 
amount  a  stock  can  move  in  one  day;  the 
idea  that  Institutions  should — as  some  are 
about  to  on  the  Philadelphia-Baltimore- 
Washington  exchange — become  market 
makers;  a  ban  oa  private  meetings  between 
corporate  managements  and  institutional 
shareholders;  and  a  requirement  that  insti- 
tutions give  30  days  notice  of  their  Intention 
to  buy  or  sell  large  quantities  of  any  stock 
in  their  portfolios. 

On  SuggesUon  No.  1  there  is  near  unanim- 
ity: Tnis  is  overdue.  Whitehead  rather  rue- 
fully points  out  that  "the  most  important 
recommendation  of  the  SEC's  1971  Institu- 
tional Investor  Study  was  that  there  should 
be  legislation  requiring  the  Institutions  to 
disclose  their  holdings,  and  their  trading, 
every  quarter.  How  anyone  can  oppose  this 
sort  of  e.ssential  Information  gathering  is  be- 
yond me."  One  institution  that  certainly 
does  not  oppose  it  Is  the  Ford  Foimdatlon, 
who'^  Roger  Kennedy  says  cheerfiUly:  "Sure, 
well  disclose  as  often  as  you  like — every 
week,  if  necessary."  But  Kennedy  cautions 
that  too  frequent  disclosure  could  conceiv- 
ably letid  to  a  "follow  my  leader"  type  of 
derby — with  everyone,  institutions  and  Indi- 
viduals alike,  rsu:ing  akmg  behind  a  few  fa- 
vorites. A  similar  argiimeiit  is  advanced  by 
Morgan  Guaranty:  "If  brokers  know  oiu-  posi- 
tion, and  know  Morgan  Is  .selling,  our  hold- 
ings cr.n  be  destroyed.  DlEcloiUre  would  work 
to  our  client's  advantage." 

On  balance,  however,  the  benefits  of  dis- 
closure would  appear  to  outweigh  heavily 
such  possible  drawbacks.  For  one  thing,  the 
revelation  that  many  large  Institutions — 
such  as  the  Ford  Foundation  and  Morgan 
Guaranty — were  not  trading  a  given  stock 
would  probably  serve  to  discourage  panic 
selling  (and  panic  buying)  of  a  security.  For 
another,  disclosure  would  probably  reveal 
that.  In  many  cases,  some  distinguished  In- 
stitutions were  buying  what  others,  equ.illy 
dis-.inguished,  were  .selling.  (For  example: 
While  Morgan  Ovtaranty's  holdings  of  Polar- 
oid were  up  «170-mllllon  last  year.  First  Na- 
tional City  Bank  was  selling — to  the  tune  of 
•$j5-miIllon  I 

For  a  third  rea-Jon.  many  portfolio  manag- 
ers try  to  folio  .V  the  leaders,  particularly  the 
bank  trust.s,  anyway,  relying  not  on  research 
but  on  guesswork  and  rumor  as  to  what  the 
leaders  are  doing.  If  they  knew  what  the  lead- 
ers '.vere  doing — and  not  doing — this  argu- 
ment goes,  they  would  be  less  likely  to  react 
violently  to  rumors  and  to  dump  stocks  on 
the  slightest  sign  of  weakne.ss. 

Finally,  and  perhaps  most  vital,  disclosure 
w^ould  iiif.'.'-ease  the  confidence  of  individuals 
that  the  markets  were  not  being  manipulated 
by  financiers  In  dark,  small,  smoky  rooms. 
Says  George  L.  Shlnn,  new  president  of  Mer- 
rll!  Lynch:  "The  Individual  investor  feels 
much  mrre  comfortable  when  he  has  more 
knowledge.  When  people  don't  know  what's 
h&npeHlng  In  the  .stock  market,  they  either 
do  nothing  or  they  withdraw.  We're  seeing 
both  symptoms.  ' 

Suggestion  No.  2 — that  institutional  dump- 
ing .should  be  legally  limited — is  strongly  fa- 
vored, in  one  form  or  anotiier,  by  powerful 
voices.  It  Is  al.so  strongly  disfavored  by  not 
a  few  others — notably  from  the  stock  ex- 
changes.   But    In    Bu.sine.ss    Week's    survey. 


the  pros  seem  to  outnumber  the  cons  strong- 
ly. John  Whitehead's  firm  of  Goldman, 
Sachs — with  Salomon  Bros.,  one  of  the  two 
top  Institutional  brokers — could  be  expected 
to  suffer  from  any  curbs  on  Institutional 
trading.  Whitehead,  nonetheless,  sees  the 
situation  as  so  serious  that  he  questions  not 
whether  there  should  be  curbs,  but  what 
form  the  curbs  .should  take. 

Shiiin  thinks  the  question  needs  more 
study,  but  he  does  think  It  is  reasonable  to 
put  limitations  both  on  the  size  of  the  blocks 
and  the  way  they  are  sold.  "The  problem  with 
institutions,"  he  says,  "is  their  desire  for 
instant  liquidity.  They  spend  weeks  or 
months  accumulating  blocks  and  then  want 
to  dump  them  In  one  day.  Curbs  should  re- 
late to  the  average  daUy  volume  In  a  stock 
and  probably  to  its  'float.'  " 

More  drastic  are  the  ideas  of  the  Com- 
mittee of  Publicly  Owned  Companies,  whose 
Chairman  Wood  proposes:  "Institution^ 
should  be  kept  from  selling  more  than  one- 
quarter  of  1 '.;,  of  any  company's  outstanding 
stock  in  one  month.  An  Institution  selling 
that  much  stock  hurts,  but  we  can  live  with 
It.  It's  when  they  drop  those  two  and  three 
percents  that  you  get  problems."  Another  ap- 
proach comes  from  La  Follette  at  Crown  Zel- 
lerbach.  He  beUeves  that  trading  could  be 
limited— but  by  placing  limits  on  dally  price 
movements,  as  In  the  commodities  markets 

Kolton  of  the  AMEX  goes  a  long  way  to- 
ward accepting  the  principle  of  limits  on  In- 
stitutional trading.  The  key  question,  he 
feels,  is  whether  Uistltutions  will  come  to 
grips  with  their  respon.slbUltles — "to  their 
markets,  as  well  as  to  their  beneficial 
owners." 

"If  they'll  face  these  i-e.sponslblllties,"  Kol- 
ton reasons,  "there  are  a  number  of  ways 
their  impact  could  be  controlled.  "  Among 
those  the  Amex  might  favor:  the  application 
to  institutions  of  some  of  the  rules  it  applies 
to  its  owu  registered  traders.  For  Instance 
such  traders  must  "stabilize"  on  75%  of  their 
trades— selling  on  upticks,  buying  on  downs 

IN.STlrUTIONS    FORCE    KXCHANGES    TO    CHANCE 

Executives  of  other  exchanges  are  a  lot 
more  enthiuslastic  about  Suggestion  No.  3 
which  would  limit  the  size,  or  percentage! 
of  institutional  holdings.  Thomas  Phelan 
president  of  the  Pacific  Stock  Exchange,  feels 
that  the  market  is  now  at  a  crossroads:  "If 
conditions  get  any  worse,  definite  limits 
should  be  placed  on  In-stitutlonal  holdings. ' 
John  G.  Welthers,  executive  vice-president 
of  the  Midwest  Stock  Exchange,  Is  thinking 
slong  similar  lines:  "If  you  can't  get  the 
institutional  problem  Into  equilibrium  with- 
out curbs,  curbs  are  better  Uian  not  doln- 
It  at  all." 

The  Committee  of  Publicly  Owned  Com- 
panies says  bluntly:  "The  amount  of  securi- 
ties of  a  particular  company  that  an  Institu- 
tion or  arailated  group  of  institutions  may 
hold  should  be  strictly  limited."  Industriali.st 
Jacob  O.  Kamm,  who  on  June  1  returned  to 
the  presidency  of  American  Ship  Buildlnc 
Co.,  does  not  favor  fixing  lunlts  on  in.stitu"- 
tloua]  ownership  by  percentages,  but  lie  does 
believe  in  legislation  that  would  have  an- 
other, not  dissioular  objective:  that  of  keep- 
ing InstitiUions  from  loading  up  portfolios 
with  a  handful  of  stocks.  The  average  mutual 
fuud,  Robert  A.  Levy,  of  Computer  Direction-: 
Advisors,  points  out,  puts  ZOr^  of  its  a.ssets 
into  lu  sLockE.  while  many  funds  have  nioie 
than  50  ,   In  only  10  securities. 

Speaking  for  one  of  the  largest  Institutions, 
Kennedy  of  the  Ford  Foundation  mentions 
rhat  the  Tax  Reform  Act  of  1969  imposed 
.some  fairly  stringent  restrictions  on  founda- 
tions. "If  wo  can  do  it,"  he  says,  "so  cast  other 
institutions."  Kennedy  does  point  out  that 
any  percentage  limitation  on  ownership 
mifeht  be  less  bcneliclal  If  It  were  applied 
equally  to  companies  of  all  sizes.  "In  a  small 
company."  he  says,  "an  Institution  may  need 
to  own  a  larger  .sh.ire  at  ths  out.set  to  proNido 
the  compaiiv  with  nr.-ded  capital." 
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BRiNcmc  THEM  DOWN  TO  SIZE  of  the  institutions  wUl  increase-not  de-  governmental  income.  Fund  licensees  may 
Suggestion  No.  4,  concerning  the  size  of  crease— in  the  years  ahead.  select  an  initial  board  of  directors  but  there- 
institutions,  has  support.  "I  think  the  Elsen-  At  the  moment.  It  looks  as  if  this  will  be  after  nominations  for  director  are  to  come 
hower  farewell  address  is  an  important  docu-  allowed  to  happen  without  checks  or  con-  from  fund  officers  and,  by  petition  from  fund 
nient,  "  says  Kennedy.  "I  believe  that  power  trols:  the  securities  legislation  presently  participants.  Provision  is  made  for  the  dis- 
should  be  effective — but  that  it  should  also  stalled  on  Capitol  Hill  does  not  even  touch  semination  of  campaign  information  for 
be  diffused."  on  the  dangers  of  institutional  dominance  of  cumulative  voting  and  complaints  of  elec- 
There  is  a  strong  undercurrent  of  feeling  ^^^  markets:  Bradford  Cook  was  well  aware  tion  irregularities.  Directors  serve  5  year 
these  days  on  Capitol  Hill,  but  also  out  In  ^^  ^^^  P^rll — but,  since  his  resignation,  the  terms. 

the  business  community,  that  the  Instltu-  ^^^  '^  paralyzed.  Section  105.  Investment  Policy  Tills  sec- 
tions are  just  too  big- that  they  should  be  ^^  institutional  influence  increases  un-  tion  limits  the  investments  that  may  be 
broken  up.  Thomas  Phelan  believes  that  the  controlled,  the  consequences  for  the  capital-  made  by  a  fund.  Funds  may  not  make  loans 
size  of  an  institution — as  well  as  the  size  *^*  system  may  be  disastrous.  As  Roche  of  to  persons  with  present  or  past  affiliations 
of  its  holdings  in  a  company— should  be  General  Motors  has  said,  "Institutions  do  not  with  a  fund  and  may  not  make  low  Interest 
limited.  Whitehead  notes  that  the  largest  serve  the  same  function  in  our  capital  mar-  loans  to  employers  or  labor  organizations 
U.S.  insurance  company  controls  $33-billion  ^^^^  _^^  ^°  masses  of  individuals,  and  the  v.hose  employees  or  members  are  fund  par- 
iii  investable  funds — 11  times  the  capital  of  vitality  of  these  markets— based  on  the  in-  tioipants.  Funds  may  not  deviate  from  their 
the  entire  U.S.  securities  industry.  creased  participation  of  the  individual  hi  declared  investment  policies  without  Corn- 
Representative  Wright  Patnian  (D-Tex.),  corporate  ow^lership— is  the  capitalist  sys-  mission  approval  and  a  vote  of  a  majority  of 
chairman  of  the  House  Banking  &  Currency  tern's  life  blood.  fund  participants  and  may  not  unduly  con- 
Committee,  has  long  been  in  favor  of  forcing  ,  "Without  this  vitality,"  Roche  goes  on.  centrate  their  investments, 
banks  to  spin  off  their  trust  departments,  "'"any  of  the  business  enterprises  In  our  na-  Section  106.  Fiduciary  Standards.  This 
President  Cyert  of  Carnegie-Mellon  does  not  ^'°"  •  :  •  *"'"  "^  unable  to  obtain  new  public  section  applies  fiduciary  standards  to  persons 
favor  other  sorts  of  restrictions  on  institu-  financing  ...  to  modernize  ...  to  provide  exercising  any  power  of  control,  management 
tions.  but  he  does  feel  that  the  regulation  of  *^^  goods,  .services,  and  employment  oppor-  or  disposition  of  fund  monies,  requires  them 
institutional  size  may  someday  become  tunities  our  nation  needs;  they  could  be  tar-  to  disclose  their  securities  holdings  and  pro- 
necessary.  He  is  not  pushing  for  such  a  ^^^^  ^°^  takeovers  by  foreign  capital;  they  vides  that  such  persons  are  personallv  liable 
breakup,  but  he  does  say:  "If  the  concern  could  face  problems  of  crisis  magnitude.  "  for  any  breach  of  trust.  The  section  specil- 
Is  concentration  of  power,  then  we  should  The  leading  institutional  Investors;  Ically  allows  for  such  fiduciaries  to  make  a 
break  up  the  institutions  and  bring  them  most  of  the  top  lo  are  banks  '''"Ited  number  of  investments  likely  to  be  oi 
down  in  size,  rather  than  try  to  regulate  their  I  billions  of  dollars  i  particular  social  utility  and  of  long-range 
freedom  of  choice."  '  value  to  participants  as  retirees  ('special  al- 

Suggestion  No.  5.  Harold  S.  Coleman,  senior  Institution  ■                                              vort/ohnl  ^"'■'■'^'"'^  invest  ments" ) . 

partner  of  Bruns,  Nordeman,  the  brokerage  Morgan  Guaranty  Trust                       »27  2  title  n~Dis<LosuRE 

house,  favors  another  approach:  Treat  insti-          Bankers   Trust    "/,                   199  Section  201.  Inapplicabilitv  of  Prior   Law 

SeTsTnsmu?[oTswoufdb^^^^^                                Prt.dentia.  Insurance i:"     lU  This  section  stares ^Lrthe'^elfLe  and  ^n- 

M^i»  thk^H^Hf        .      V    ,^^  Obliged  to  dis-         First  National  City  Bank 17.  2  ^^io"  Plans  Disclosure  Act  is  not  applicable  to 

m^haseafdsSls    ""'"•"'*'""' '^"'^         U.S.  TYust  of  New  York 17. 0  funds    established    under    theKremem 

A«  in«iH»r=  f  hit  ;,  ^,  ,H    .      ^,    ^                    .          Metropolitan  Life   Insurance 16.5  Benefit  Fund    Act  and  empowers  the  Coni- 

frnm  tut^Z    ^o  T  7          also  be  discouraged         Manufacturers  Hanover  Trust 10.  9  mission  to  enforce  this  Act's  disclosure  pro- 

from  taking  short-term  profits  in  a  stock—  Mellon  National  Bank  k  Trust                 10  5  visions.                                                              '^ 

ide°a"fhaffL?'shn,'lH'u\'"^*'*^'  ?„  *'"l''  *"'"         Investors  Diversified  Servlces-Ii::::       91         Section   202.   Information   Disclosed.   This 
dea  that  far.  Should  it  happen  though,  the         Chase  Manhattan  Bank 9  2      section  requires  each  fund  to  publish  a  fund 

U^^^Tr'^nyllTZ'^^^^^^  'Kxcludes  real  estate  Investments.    "  ciescriptlol!    and   an    annua?  ?e"p'orf  and  "to 

^PP^.  'J.-^T^^T^^P.:  ---  -o->-  MarketDiiectories.  Inc.  --sh^  ^J^^^^^l^Tle^Zi  ^ 

ToZ'Vl  g<^rdral"crear?r tnnTey"a":  •*^'  ^'^"''^-  ^  ^^ ^  ^  R.tire.ment  --'^.  «»  Unestr^em^eferlZ  "ueltfJn- 
today  ^  Benefit  Fund  Act  "''""^  «»d  ^here  appropriate,  a  voting  prefer- 

in  theory,  at  least,  institutions  would  take  ^  "^'^^   i-Retwement  benefit  funds  ^' secUon'L^Os"  Fund  Descriptions    This  sec- 

b.g    posit  ons    only    on    a    long-term    basis.  Section    101.    Organization    and    Gener.tl  tion  specifies  the  information  to  be  includ^ 

Because  they  could  no  longer  count  on  baU-  Pi'ovisions.  This  section  gives  the  Securities  in  fund  descriptionr^smptions  are  to  C^ 

ing  out  of  a  large  position  in  a  hurry,  they  and  Exchange  Commission  rulemaking  au-  written  in  a  manner  caTculaTed  to  be  under 

major  holders  of  a  company's  stock  wotdd  Section  102.  Licensing.  This  section  pro-  mission  ">""°»  requued  by  the  Com- 
be subject  to  a  more  rigorous  set  of  stand-  '^'des  for  Commission  licensing  of  Retire-  Section  204.  Annual  Reports  This  section 
'''f*     o  ment  Benefit  Funds  (funds).  Persons  inter-  provides   that   each   fund   must   nublt^h   an 

As  to  Suggestion  No.  6.  the  Committee  of  ested  In  operatmg  a  fund  are  required  to  file  annual  report  and  soecmes  the  infnr,^^,*^^ 

Publicly  Owned  Companies  wants  to  get  the  a  license  application  containing  detailed  in-  to  be  included   sucl?as1he  nun  berTf  par 

tax  laws  changed  as  one  means  of  bringing  formation  about  the  applicant  and  about  the  ticipants  and   benefici^ies    the  amounf  o< 

niore  small    nvestors  back  Into  the  market,  proposed  fund.  The  Commission  Is  directed  assets  accumulated  an^prej^^^^ 

We  believe,"  says  the  committee,  "that  the  *«  examine   applications,   paying   particular  crued  liabilities  fund  eariiuilfs  amn„nt«\,a?H 

first  $10,000  iji  capital  gains  by  smaller  m.  attention    to    the    financial    condition    and  to  and   receV^dToni  t" "^^^^^^^ 

vestors  should  be  exempted."  demonstrated  expertise  of  the  applicant  The  Insurance   rorrrnrHti^-,     ».!   »   ^Tf    ■  ^"'"°" 

The  securities  industry  As.soclation  would  Commission    is   also   directed    tT  detern^l  a'^d  d'   aUedTm^st^^^^^^                             ''''°" 

change   the  tax   laws  another   way-scaling  whether  there  Is  a  need  for  the  services  of  the         Section  205.  Disclos\^re  to  PartSants  This 

down  the  capital  gains  rate  according  to  the  Proposed  fund  and  to  provide  opportunity  for  section  states  that  f unL  must  flirfund  de 

ength  of  time  the  stock  has  been  held.  If  P"bl.c  comment.  If  the  Commission  is  satis-  scriptions  and  annua  reponswuh  the  Com' 

the  stock  were  held  long  enough,  the  Investor  f  ^^  that  Issuance  of  a  license  would  be  in  the  mission    and    that    tlie7  nn!sr  make   ?hl^i 

woud  pay  only  a  very  modest  tax.  That,  says  "tff  \t  f  T^^^y^'^  ^"^  '»  ^^e  public  m-  available  in  the  fund'    prSiroffice  and 

Whitehead,  would  unleash  more  than  $200-  t*'est.  it  is  to  issue  a  license  for  a  12  year  upon   request.   It   also   p?odes   that   fundt 

billion-money  now  locked  Into  positions  by  J*'"'"'  Licenses  are  renewable  and  the  sec-  must  maU  a  summarv  of  the  annual  reuor- 

the  potential  capital  gains  tax  bite.  At  the  t'°"  prescribes  detailed  license  renewal  and  a   vear-end  statemen     "contain  nesDecifed 

same  time,  he  estimates,  it  would  yield  $20-  revocation  procedures.  Information  relitinV  to  »  natnirrfo,,,^ 

bmion  in  tax  revenues.  Meanwhile'  the  Iec  ,  Section    103.   Directors   and   Officers.   This  Iribtnions"  Lid   profected  C  fiS"and   a^n 

has  urged   Congress   to   consider   Incentives  section  limits  the  number  of  persons  affili-  investment   preference   ouest?o.ina  re     o   In 

hat  would  encourage  Investment  In  small,  ated   with    the   fund,    with   other    financial  participants  and  bei^^fic?aries  each  year  The 

>oung  companles-the  sort  of  ventures  most  "JsUtutlons,    and    with    employer    and    em-  fund  niav  al.o  sendTvotine  nre^eren^fn,?? 

institutions  Will  not  touch.  Ployee     organizations,     who    may    serve     as         onnX  on  mot?nnVf  m,»^  T^^^ 

What  all  observers  are  convlr.ced  of  is  what  '""'»  ^''^<^'ors.  It  also  precludes  bertaln  per-  Serence  oiiTst  01  na  re^n^    T^  ''''^,'\'°'' 

Hallingby  of  White.  Weld  calls  "the  seci^ar  '^"^   ""'"^   P°'''*"''^   conflicts   of   Interest   or  ll  \ZVTJl''^^T  ^              ^  be  considered 

trend  to  institutionalization  of  savhigt'-  7""°  have  been  convicted  of  specified  crimes  ''^   ^"'   ""  "°'   '''"'""g  ««  ^""^  director.- 

Unless  something  quite   unexpected   hao  ^'•°"^  f«"'"K«s  ollicers  or  directors  of  a  fund.  '""^    hi-contributions.    benefits   and   ,n- 

neiis  th»  flr.,,,  r.t  r^^..T  ■  \  "nexpectea  hap-  Section    104.   Election    of   Directors     This                                       surance 

and  so  fnto  thi  bai  ks  and  "u^uZlT'"  ^^"?"  P'""^^'^  ''''  ^""^  ''°-'*^  "^  ^'-"°-  «-"°"    ^"^     Contributions.    ThLs   section 

panles-wS  c^ntmue   to  erow  at  a  Vr^??;  T'TT'^  "'  ""T  '^  **'  '"  members,  at  least  provides  that  all  fund  contributions  are  to 

rapid  ratrinotber  words  tlelraicJaSt  1^""°  ,*'^°'"f"^'^'P«t«  ^hat  the  fund  will  be  be  made  to  ftuids  selected  by  participants, 

oiner  words,  the  fii.anclal  clout  the  source  of  the  major  portion  of  then  non-  Contributions  may  oe  made  by  the  parlici- 
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pant,  or  by  an  employer  or  spouse  on  fciihaU 
of  the  participant,  but  the  section  prescribes 
a  limit  on  the  amount  that  a  participant 
mny  contribute  on  his  or  her  own  behalf  in 
any  given  year.  The  section  further  requires 
funds  to  issue  passbooks  indicating  the  total 
'.'alue  of  a  participant's  account  (contribu- 
tions, earnings  and  other  increments)  and 
provides  for  periodic  fund  updating  of  pass- 
oook  entries. 

.Section  302.  Transferability.  This  section 
Dr.jvides  procediu-es  for  the  transfer  of  monie.-s 
among  funds  at  the  request  of  a  pitrticipant 
and  states  that  participants  may  have  monies-, 
deposited  \fciLh  only  one  fund  at  a  time. 

Section  303.  Sales  and  Adver-i'iing.  Thl:i  ;.ec- 
tion  limits  the  representations  that  can  be 
made  to  prospective  participants  by  a  fund. 
Funds  must  provide  prospective  participants 
with  solicitation  prospectuses  in  a  form  ap- 
proved by  the  Cotoralssion  and  concamint; 
informatioit  which  wUl  enable  a  pKr'.nipu.nt 
to  choose  among  compcLiiig  fund.s,  (such  as 
past  and  projected  earning.s  aud  Investment 
policy.)  Funds  are  required  to  minimize  ad- 
vertising expeusrs  a.nd  may  not  employ  salos- 
inaa  or  other  agents  to  solicit  contributions 
from  individual.^  or  groups  of  employees. 

Section  304.  Benefits  and  Payment.  This 
seotio/i  provides  for  the  payment  of  benetits 
to  pariicipatiis  and  their  bereaclaries.  At 
any  time,  but  only  once  during  a  lifetime, 
a  partiripint  may  lile  a  ■■declaration  of  re- 
tirement." pnd  shall  Immediately  become  eli- 
Rible  to  receive  a  monthly  annuity  (ralcxi- 
lated  according  to  non-discrimlritorv  stand- 
ards and  me^hcd3  approved  by  the  Commis- 
sion and)  b.ised  on  the  val'ie  of  ?.]  amounts 
aoc'imi'ln'ed  in  hi^  or  her  account.  The  .sec- 
tion also  provide';  for  the  receipt  of  benefits 
by  pnrticlpanis'  si  rvivin-j  spouses.  Married 
participants  have  the  option  of  filln?»  joint 
declf-.'Btions  of  retirement  and  receiving  a 
joint  annniry  for  theirlives  and  for  the  life  of 
the  survivor.  In  the  ab.'enee  of  a  Joint  decla- 
ration, a  married  participant'?,  benefit  is  au- 
tonrjatlcally  redurpd  to  provide  for  a  -sitrvlv- 
Ing  spouse  unle?s  the  participant  affirma- 
tively elect.s  not  to  provide  for  a  spouse.  Pro- 
vision U  al=o  mflde  for  a  surviving  spouse 
of  a  married  pirticlpant  who  dies  before  fil- 
ing a  declaration  of  retirement  .ind,  in  the 
ca.se  of  the  pre-retirement  death  oi  a  sur- 
viving sjjouse.  for  dependent  children.  The 
.section  confer.s  jurisdiction  on  the  fedi^ral 
district  courts  over  all  benefit  disputes. 

Section  305.  Insurance.  Thi.s  section  esf.\b- 
lished  a  Federal  Pension  Insurance  Corpora- 
tion to  insure  all  amounts  contributed  to 
a  fund  bv  or  on  bohslf  of  a  participant,  the 
present  value  of  the  lifetime  pension  bei  efits 
of  retired  participants  and  beiieflciaries.  and, 
to  a  linilted  extent,  certain  <  •special  AIlow- 
anco'^)  Inve.^tment?.  TT\e  ser'ton  provides 
that  annual  premiums,  to  Ijc  determined  by 
the  Corporation,  are  to  be  paid  by  funds  to 
the  Corporation's  revolving  fund,  (along  with 
any  additional  amounts  accruing  to  funds 
by  virtue  of  pre-retirement  deaths  of  par- 
ticipants wlt'iAout  survivors)  and  that  the 
Corporation  is,  in  turn,  authori7ed  to  remit 
any  excess  amouni.s  to  tne  funds  on  a  pro- 
portional ba.sis. 

Trri.E  IV — TR.iNsrnoN 
Section  401.  Retlrcneut  Benefit  Fuiid.s. 
This  section  permits  ctirnfln  persons  to  make 
contr:outio:i3  to  funds.  lUe.e  include  self- 
emplo.-ed  per-ons,  employed  pT.'ioni  and 
-;poi:sfe.^,  all  within  spec-ited  dollar  Itmlta- 
tioi!S  and  employer,*  whose  employees  are  not 
covered  by  pre-existing  plan  or  wlio.;C  ein- 
p'oyee3  foUov  en-omerated  procedures  to  ter- 
minate an  exi~t!ig  perslrjn  plan. 

Sp~t!on  4^2.  P-e-Krl':-!  iq;  ri-'ri;.  T'is  -sec- 
tion refi-ilre.s  emplovers  with  nr^-exfjtln;; 
oI?:is  to  adopt  o'.e  of  two  rra.'i  i  ional  pro- 
•p-tms.  The  first  of  the  two  jiro^rams  calls 
'or  the  gradual  ellmi  satio  ■  of  plan  vesting 
requirements  and  unfun^ted  lli'>>ilir.le.s  over 
:*  30  year  period  and  Kir  an  option  available 
to  iiil  einpiovtoi  tii'.i»ii|i  'iie  ti.iM.^i.io.)  p*^.  if.i 


to  transfer  a  discounted  amount  of  their 
vested  pension  momes  to  a  fund  of  their 
choice.  The  second  alternative  involves  an 
allocation  of  pension  contributions  in  such 
a  way  that  during  the  transition  period  new 
young  workers  are,  in  effect,  paying  for  the 
promised  benefits  of  older  employees. 

Section  403.  Federal,  State  and  Local  Pen- 
sion Funds.  This  section  gives  governmental 
pension  plans  the  opportunity  to  contribute 
to  funds  established  by  this  Act. 

Section  404.  Retired  Workers  Income  Se- 
curity ComnUssiou.  This  section  establishes 
a  Retii-ed  Workers  income  Security  Coumiis- 
slon  to  study  and  make  recomiuendations 
to  Congress  concerning  means  of  providing 
a  fi>lr  retirement  Income  (commensurate 
with  their  past  contributions  to  the  economic 
well-being  of  the  nation)  for  persons  for 
whom  this  Act  comes  too  late. 

IITLE;     V PEN.^LTIES,     ENFOKCSMENT 

Section  501.  Civil  Liability.  This  section 
provides  civil  liability  for  any  willful  or  neg- 
ligent violation  of  the  Act. 

Section  503.  Criminal  Liability  for  Falpe 
Statrrecnus.  This  section  provides  penalties 
for  the  filing  of  false  reports. 

Section  503.  Criminal  Liability  for  Fraud 
and  Conversion.  Ihis  section  provides  pen- 
al'ies  for  fraud  and  the  unlawful  convcr;;:oa 
of  f'.iiid  as.'iet.s. 

Section  504.  Inrc.slis.Ttion.s.  This  section 
ernpo'A  ei-s  the  ComQiissioa  to  investigate  pos- 
sible violation.s  of  the  Act. 

Sectfou  505.  Unannounced  Audits.  This  sec- 
tion gives  the  Commission  power  to  order 
unr.nnoujiccd  audits. 

Section  506.  Jurisdiction.  This  section  con- 
fers original  j'uis<Uctlon  on  the  federal  dis- 
trict courts  in  all  cases  arising  under  this 
Act. 

Section  507.  Class  Actions.  This  section 
peiniiis  class  actions  to  be  brousil^t  to  en- 
lorct;  the  provisl.ins  of  the  Act. 

Section  508.  Class  Action  Notice  Provisions. 
The  section  provide  special  notice  provisions 
applicable  to  clars  actions  arising  under  the 
Act. 

Section  509.  Appointment  of  Attoiiieyr,. 
This  section  permits  courts  to  appoint  at- 
torneys for  participants  and  beneuciaries  in 
appropriate  circumstances. 

Section  510.  Attorneys  Fees.  This  section 
proviclGS  that  a  court  may  award  attorneys 
fees,  costs  and  court  fees  to  private  plaintiffs 
who  bring  .sticcesEful  actions  under  the  Act. 

Section  511.  Bonding.  This  section  sets  for 
the  bondln:::  requirements  for  those  persons 
atniiatcd  with  a  fund  who  handle  fund  mon- 
ies or  property. 

Xn-LE     VI EFFECTlvr     DATE 

Section  601.  Effective  Date.  This  section 
provides  that  the  Act  is  to  be  effective  one 
year  after  enactment. 

TIILE      VII AMENDMENTS    TO    THE    INTERNAL 

K£vc:nvc   coDi-: 

Section  701.  Retirement  Benefit  Funds. 
This  section  provides  that  retlj-ement  benefit 
funds  are  to  bo  considered  qualified  trusts 
under  Section  401  (a)  of  tlie  Internal  Revenue 
Code. 

Section  702.  Transfers.  This  sect  Ion  pro- 
vides that  the  tiansfer  by  a  fund  of  amounts 
accumulated  in  a  participant  or  beneficinrv's 
I'.'.couiU  to  another  iui.d  i;  not  a  taxable  dls- 
tnbut  ion. 

Section  703.  Employer  contributlon.s.  This 
•section  provides  that  contributions  by  an 
employer  to  a  fund  on  an  employee's  behalf 
are  not  utxable  'to  the  employee  in  the  year 
paid. 

Section  71)4.  Retirement  Savlne-s.  This  sec- 
tion provides  that  individuals  may  deduct 
contributions  to  a  retirement  Ijcnefit  fund 
made  oa  beh&If  oi"  the  individiril  or  hl.j 
pouse. 

Section  705.  Applii  atl-io.  This  .section  pro- 
•,-!d".^  that  these  amendments  to  the  Internal 
Itevei-ce  C'Xie  are  to  apply  to  taxable  yrara 
•i!  «     1  lie  (i.iU- oi  Ciuiciinenl  'n  tiie  Act. 


Section  706.  Delegation.  This  setcion  re- 
quires the  submission  of  technical  and  con- 
forming changes  In  the  Internal  Revcia.i; 
Code. 

Qvr.axtoKS  AND  Answers  on  Retirement 
Bi:;i^iEFiT  Fund  Act 

Q.  Why  do  you  think  that  S.  4  and  other 
pension  reforms  now  under  Congressional 
study  are  only  partial  solutions  to  retiiemeiu 
income  problems'? 

A.  They  preserve  the  present  "defined  bene- 
fit'' pension  .system  which  operates  on  at' 
exclusionary  principle. 

Some  people  will  always  have  to  lose  out. 

Some  pecple  will  always  be  excluded. 

And  there  is  built  in  discrimination 
against  the  more  mobile  worker.  He  can 
never  do  as  well  as  the  employee  who  stays 
With  one  Job  (or  one  union).  For  example, 
uncier  a  plan  which  gives  30'«  vesting  after 
8  years  an  employee  who  wcrks  32  years  for 
one  employer  would  receive  $300,  while  one 
working  for  4  rmpluyers  for  8  vears  each 
wcmld  receive  only  S90. 

Also,  because  of  new  fiduciary  standards 
and  vesting  and  funding  requirements,  it 
will  become  increasingly  diflicult  financially 
for  a  firm  without  pension  plans  to  start 
one. 

Q.  Whv,  then  are  you  supporting  S.  4  at 
all'.-" 

A.  S.  4  will  protect  the  pension  rights  or 
millions  of  people  now  working  who  would 
otherwl.se  be  hurt  by  the  present  system.  It 
Is  a  very  Important  and  long-overdue  piece 
of  legislation  for  this  generation  of  workers. 
My  point  is  that  pension  reform  should  start 
not  end  with  S.  4. 

Q.  Why  not  leave  the  present  private  pen- 
sion syste.Ti  ns  Is,  or  at  least  with  S.  4  typ3 
reforms,  and  concentrate  on  Improving  the 
social  security  system? 

A.  It  seems  to  me  that  to  leave  the  entire 
burden  on  social  security,  while  continuini; 
to  subsidize  the  private  system  (to  the  tune 
of  94  billion  a  year)  would  be  inordinatel / 
expensive.  At  least  as  the  present  social  se- 
curity sy.stem  now  operates,  social  sectiritv 
benefit  levels  would  have  to  be  Increpscd  fo:- 
everyone.  Including  those  per.-^r-ns  now  re- 
ceiving private  pensions.  It  Is  Important  to 
note  that  pension  plans  "Integrated"  with 
social  pecurify  do  not  .tolve  this  oroMem.  The 
employer,  not  the  employee,  ge's  the  benefit 
of  the  .social  security  increase.  He  can  reduce 
his  contribtitlon  when  social  security  bene- 
fits go  up  (for  non-relired  emnlcvecv)  and 
still  pnv  the  same  promised  benefit. 

Q.  Why  not  nlia.^c  out  the  private  sy.stem 
and  rely  entirely  on  social  security? 

A.  ITils  would  make  a  great  deal  of  sense 
from  the  point  of  view  of  employees  and  tl.eir 
survivors.  It  may  make  less  sense  from  an 
economic  .standpoint.  Pen.iion  ftmds  are  the 
largest  single  source  of  private  Inveumont 
cajur.\l.  oiul  our  capital  needs  are  immense 
A  social  security  take-over  wonid  mean 
either  losing  this  source  of  capital  entirely, 
or  providing  for  government  Intervention  In 
the  market  place,  cither  by  direct  iiivestmeiu. 
or  by  Inve.stment  through  a  qunsi-govern- 
mental  organization.  In  my  opinion,  neither 
is  as  i'.cceptahle  an  alternative  as  a  restruc- 
tured private  pension  svstem. 

Q  Won't  the  Administration's  proposal 
allowing  IndivUitials  to  receive  ta-X  deductions 
for  their  own  reiirenicnt  savings  largelv  take 
care  of  the  problem  of  employees  not  cov- 
ered bv  private  peuFion  plans'? 

A.  Acmallv,  our  bill  has  a  similar  prop.osni. 
But  no,  it  will  not  solve  the  problem.  Ihero 
is  too  much  pressure  on  {)ersoii.s  in  this 
couiitry  to  spend  now.  Any  priviile  reiire- 
nicnt syattni  in  this  country  will  ha'-'e  to 
rely  primarily  on  employer  contribution::. 
(Tl''e  Ca!>arlinn  experience  is  relevant  here. 
Only  3  or  4  prrcent  of  their  working  popula- 
tion vith  avernnp  incomes  or  less  talce  ad- 
vantaec  of  voluntarv  .s.ivItt?  provlsion.s.  The 
CRna<ilf>n  experlen<!e  Is  only  slightly  distin- 
giiishable  on   the   ground   tliat  80  .    oi   ail 
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employees  are  required  to  contribute  to  em- 
ployer pension  plans.) 

Q.  Are  you  familiar  with  the  proposal  that 
every  employer  should  be  required  to  provide 
a  minimum  pension,  based  on  a  specified  de- 
fined contribution?  Those  employers  that  can 
afford  to  provide  more  substantial  pensions 
over  and  above  the  minimum  could  do  so 
on  a  voluntary  basis.  This  has  been  referred 
t3  as  a  3-tier  system.  The  first  tier  being 
social  security,  tbe  second  would  be  the  mini- 
mum pension  and  the  third  tier  would  be 
the  voluntary  and  unregulated  pension  sys- 
tem we  now  have. 

A.  While  I  have  not  studied  that  proposal. 
1  have  concern  about  the  idea  that  it  would 
be  mandatory — some  employers  are  just  too 
hard  pressed  to  set  aside  money  for  retire- 
ment (it  would  really  be  just  a  second  sexual 
security  tax).  And  I  certainly  don't  think 
that  the  so-called  third  tier  should  be  unreg- 
ulated. Even  if  S.  4  type  limitations  were  im- 
posed on  the  third  tier.  It  would  still  be  an 
involuntary  "lottery "  and  basically  unfair 
and  discriminatory.  The  basic  idea  of  using 
a  defined  contribution  approach  for  the  sec- 
ond tier,  and  having  an  immediately  vested, 
fully  funded  system  Is.  of  course,  indistin- 
guishable from  our  bill.  I  have  been  told  that 
If  the  institutions  were  selected  by  employees 
rather  than  employers,  the  system  might  not 
add  substantially  to  the  economic  concentra- 
tion problem  which  has  been  generated  by 
the  present  system  (although  since  the  third 
tier  would  continue  to  be  invested  as  it  now 
Is,  it  would  not  diminish  the  problem).  But 
at  the  same  time,  the  institutions  would  not 
be  in  a  position  to  Invest  in  a  manner  respon- 
sive to  the  interests  and  needs  of  their  con- 
tributors to  the  same  degree  as  would  a 
retirement  income  oriented  institution,  with 
contributors  able  to  express  their  opinions  on 
investment  policies  and  vote  on  directors. 

Q.  How  many  of  these  retirement  benefit 
funds  do  you  think  there  will  be  at  the  end 
of  the  transition  period? 

A.  I  don't  know.  That  would  be  up  to  the 
SEC.  Perhaps  something  like  200. 

Q.  How  would  you  describe  these  funds? 
A.  Possibly  as  something  of  a  cross  between 
a  savings  bank,  a  mutual  fund  and  maybe  a 
credit  union.  They  are  a  bit  like  Canadian 
trust  institutions  (although  these  Institu- 
tions also  manage  personal  trusts).  But  ac- 
tually the  funds  would  be  quite  different 
from  all  of  these. 

Q.  Wouldn't  the  same  people  who  are  now 
managing  pension  funds  take  over  these 
institutions? 

A.  Yes,  we  hope  they  will,  but  with  a  differ- 
ence. They  will  have  no  affiliation  with  any 
other  financial  institution  and  will  be  in  a 
position  both  to  seek  maximum  performance 
(which  many  because  of  their  size  are  not 
able  to  do  now)  and  at  the  same  time  be 
responsive  to  the  interests  of  the  people 
whose  money  they  manage. 

Q.  What  would  happen  if  large  numbers  of 
participants  suddenly  transferred  their 
money  out  of  one  fund  and  to  another? 

A.  The  funds  will  be  under  very  close  SEC 
scrutiny,  and  since  it  Is  more  than  likely  that 
the  cause  for  such  an  exodus  would  be  evi- 
dent long  before,  the  SEC  would  be  In  a  posi- 
tion to  correct  the  problems  leading  to  such 
actions.  If  not,  there  are  provisions  for 
SEC  emergency  trusteeship  in  appropriate 
situations. 

Q.  You  say  that  an  employee  is  supposed 
to  choose  where  he  wants  his  pension  con- 
tributions to  go.  How  does  he  make  the 
selection?  On  what  basis? 

A.  The  employee  will  receive  a  "solicitation 
prospectus"  from  funds  outlining  invest- 
'ne.it  policy  and  past  earmngs.  among  other 
things.  He  will  also  undoubtedly  be  sub- 
jected to  fund  advertising  (limited  to  yield 
and  invcument  policy— sio  salesmen).  Some 
eniployees  may  make  the  decision  on  the 
basis  of  convenience  or  what  their  freixls  ai« 
doing.  More  sophisticated  or  concerned  in- 
vestors will  take  more  care,  and  since  ulti- 


mately almost  everyone  In  tlie  country  will 
hare  a  very  substantial  stake  in  one  of  these 
funds,  the  right  to  choose  Is  likely  to  have  a 
significant  impact  oa  investment  policies.  It 
only  takes  a  few  activists  to  make  a  very  sub- 
stantial effect. 

Q.  Why  are  employees  limited  to  only  one 
fund? 

A.  They  are  likely  to  have  a  much  greater 
Interest  in  the  acUvlties  of  an  institution 
in  which  $80,000  or  more  has  been  invested 
into  their  retirement  account. 

Q.  Aren't  you  asking  employees  to  assume 
a  rather  substantial  investment  risk? 

A.  The  SEC  wiU  keep  close  tabs  on  the 
funds  (much  more  so  than  they  do  over 
mutual  funds).  Moreover,  all  contributions 
are  insured,  as  are  all  annuities  (for  retirees) 
and  some  investments. 

Q.  Do  you  really  expect  employees  to  tell 
the  fund  that  they'd  like  the  fund  to  make 
low  yield  socially  responsive  investments? 

A.  No.  There  are  Investments,  however, 
which  serve  the  direct  economic  interests  of 
participants,  as  potential  retirees.  Mr.  Nadar 
has  made  the  point  that  a  large  pension 
benefit  wont  do  you  much  good  if  apart- 
ment rentals  are  higher  than  your  monthly 
retirement  income,  .'ilso  trustees  are  fre- 
quently faced  with  choices  amoiLg  equal  yield 
investments,  some  of  which  may  be  of  more 
social  benefit  to  a  particular  group  or  locality 
than  others. 

Q.  Do  you  really  mean  to  say  that  for  the 
£ame  contributions  that  employers  are  now 
makUig  to  pension  funds  they  »-ill  be  able  to 
provide  the  same  benefits  to  more  employees? 
A.  The  calculations  that  we  have  available 
are  based  on  average  contributions  and  aver- 
age benefit  levels.  (4-5  percent  employer  con- 
tributions and  $1654  cuirent  average  bene- 
fit.) The  system  could  not,  of  course,  have 
produced  a  $1.7  million  pension.  And  there 
may  be  problems  in  low  wage  industries 
which  are  only  able  to  provide  very  low- 
benefits  to  relatively  few  union  members. 
We  hope  to  get  Industry  and  labor  coopera- 
tion in  an  entire  series  of  representative 
calculations. 

Q.  That  Just  doesn't  make  sense.  How  can 
the  same  amount  of  money  provide  more 
benefits?  How  does  it  work? 

A.  First  of  all,  we're  comparing  contribu- 
tions tliat  employers  are  now  making  with 
the  coniribu  lions  that  they  would  make  un- 
der the  proposed  system.  An  employer's  pres- 
ent costs  typically  include  as  a  minimum  all 
interest  that  he  Is  paying  on  unfunded  past 
service  liabilities  (liabilities  Incurred  for  the 
years  that  employees  woiked  before  a  partic- 
ular pension  plan  was  established). 

Second,  and  most  important,  we're  posiUug 
a  system  in  which  employer  contributions 
are  held  and  Invested  for  a  much  longer  pe- 
riod of  time,  allowing  lor  the  compounding  of 
very  substantial  amounts  of  interest. 

Q.  But  is  that  a  fair  comparison?  After 
all,  won't  the  employees  have  to  contribute 
making  payments  under  the  present  system? 
A.  From  the  employer's  per.spective  it  is  a 
fair  comparison.  His  costs  will  remain  con- 
stant. This  is  becau.se  the  system  is  basically 
prospective  in  eflect,  calling  for  a  very  grad- 
ual phase-in  over  a  30-year  transitional 
period. 

Q.  Can  yoti  explain  how  the  transition 
you  propose  would  work? 

A.  Actually,  the  bill  oITers  two  alternative 
transitional  programs.  One  of  the  programs 
calls  for  the  Implementation  of  vesting  and 
funding  standards  of  the  sort  that  would  be 
mandated  by  8.  4  and  similar  legislation, 
followed  by  the  gradual  reducing  of  vesting 
and  funding  requlrement.s  over  time  .so  that, 
at  the  end  of  a  30-yenr  period,  there  would 
be  full  vesting  and  fttndlng.  Contributions 
could  then  be  made.  «ithotU  additional  cost, 
to  the  new  sj-stem.  This  approach  would  be 
mo.it  attractive  to  the  I.irger  empU>yers  with 
liberal  pension  plans  who  have  Indicated 
that  S.  4  type  standards  would  not  add  to 
their  costs.  This  approach  has  the  addition- 


al feature  of  allowing  present  plans  to  con- 
tinue to  cover  new  employees. 

The  second  transitional  program  Involves 
a  reallocation  of  pension  fund  contributions. 
At  present,  the  employer  contributes  a  cer- 
tain percentage  of  payroll  to  a  pension  fund 
each  year.  That  amount  Is  pooled.  Invested 
and  allocated  to  pay  the  pension  benefits  of 
persons  clo.sest  to  retirement.  Under  the  sec- 
ond approach,  employers  would  be  required 
to  allocate  pension  fund  contributions  to 
individuil  accounts  fcM-  employees.  Either 
the  same  amount  or  the  same  percentage 
of  pay  would  have  to  be  allocated  for  each 
employee.  This  would  be  essentlaUy  a  book- 
keeping operation.  The  employer  would  then 
poy  all  amounts  allocated  to  the  accounts 
of  employes  working  on  the  effective  date 
of  the  Act  to  the  pre-exlstent  pension  fund 
and  that  money  would  be  pooled  and  paid  as 
under  the  present  s\-stem.  The  employe r 
also  would  pay  all  amounts  allocated  to  new 
employees  who  begin  work  after  effective  date 
of  the  Act  to  the  pre-existing  fund  if  the  em- 
ployees are  le.ss  than  35  years  of  age.  The 
anioimts  allocated  to  the"  accounts  of  em- 
ployees 35  and  over  are  to  be  allocated  to  in- 
dividual accounts  In  Retirement  Benefit 
Funds  selected  by  the  employees.  Employees 
entering  a  pension  program  for  the  first  time 
during  the  first  ten  years  of  the  Act  would 
not  be  able  to  accumulate  more  than  30 
years  of  contributions.  In  effect  new  work- 
ers would  be  paying  for  the  benefits  of  older 
workers. 

Employees  entertng  a  pension  program 
during  the  next  ten  years  of  the  Act  could 
accumulate  up  to  35  years  cf  contributions: 
in  the  final  ten  years  of  the  transitional 
period,  up  to  forty  years,  and  all  contribu- 
tions would  be  made  under  the  new  sj-stem. 

Q.  Is  there  a  limit  on  the  amount  tiiat  an 
employee  can  contribute  to  a  fund*" 

A.  There  is  no  limit  for  emplover  contribu- 
tions. But  there  Is  a  limit  for  employee  con- 
tributions. An  employee  (or  Individual  par- 
ticipant) can  contribute  no  mere  than  an 
amount  equal  to  one-fourth  of  the  then  cur- 
rent maximum  social  secuntv  u-age  bare 
fnow  $10,800)  reduced  by  all  amounts  con- 
tributed by  lus  or  her  emploj-er  or  spouse 

Q.  Does  the  bill  make  any  provision  for 
housewives? 

A.  The  bill  allows  any  Individutil  to  make 
rontrbutions  on  his  or  lier  own  behalf  or 
on  behalf  of  a  spouse. 

Q.  Does  the  bill  make  any  prorlslon  tor 

wi^i.^v.•s? 

A.  Yes.  If  a  hr.sbnnd  (or  wife)  dies  before 
be  has  filed  a  foniial  declsratlon  of  retire- 
ment, the  survivor  will  receive  a  benefit  ba.<'cd 
on  the  smount  in  the  deceased  participant's 
account,  but  only  at  such  time  as  she  (or 
he)  f.irmally  elects  to  retire. 

And  If  the  participant  dies  after  he  or  she 
hns  retired,  the  s\irvlvor  atitomatlcally  gets 
the  same  amount  that  the  participant  was 
receiving,  unless  prior  to  retirement  the  par- 
ticipant stated  that  he  did  not  war.t  his  siir- 
vivor  to  benefit.  (And  did  rot  want  to  take 
a  reduction  In  his  benefit  to  provide  for  a 
survivor) 

Q.  Does  the  bill  covtr  self -employed  pcr- 
son.s?  What  ;ibout  self-employed  persons  now 
contributing  under  a  Keogh  p'lan? 

A.  Yes.  the  bill  covers  self-employed  per- 
sons. Persons  now  contributing  under  n 
Keogh  plan  could  continue  to  do  so  if  the 
amounts  tliey  were  "ontrlbutlng  were  less 
than  the  dollar  amount  specified  In  the  bill, 
could  contribute  the  difference  to  a  fund! 
Q.  Wouldn't  people  wartiig  to  retire  early 
be  hurt  by  this  system? 

A.  They  woiiid  certMnly  have  smaller  nc- 
cumulatlons  than  i>ersons  working  longer, 
but  30  or  35  j-enrs  could  result  In  a  slrsble 
pension.  Also  persons  wishing  to  reUre  earlv 
oould  contribute  more  to  tlBir  fund,  thus 
increasing  tlte  stee  of  their  pensian  at  re- 
tirement. 

Q.  Could  employees  tJike  their  pensiotu 
with    tliem    when   they   change    jotM? 
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A.  Definitely.  The  system  provides  full 
"portability.  "  An  employee  could  keep  his 
contributions  In  one  fund  throughout  his 
lifetime  regardless  of  where  he  works.  And 
if  dissatisfied  with  his  fund,  he  could  ask 
that  his  fund.:  be  transferred  to  another  fund. 
Q.  Aren't  the  pension  plans  you  propose 
very  similar  to  deferred  profit-sharing  plans 
and  thrift  plans.> 

A.  There  are  similarities  but  also  critical 
differences.  Money  from  profit-sharing  and 
thrift  plans  Is  typically  paid  out  In  a  lump 
sum.  It  does  not  serve  as  income  function. 
Also  negotiated  pension  plans  would  re- 
quire employers  to  contribute  specifically 
defined  amounts.  Under  a  profit-sharing  plan, 
amounts  vary  with  profits. 

Thrift  plans  tend  to  serve  short  term  sav- 
ings goals  and  emphasize  employee  rather 
than  employer  contributions. 

Q  How  would  the  system  affect  manage- 
ment-labor negotiations? 

A.  Unions  would  bargain  for  defined 
penblon  contributions  rather  than  defined 
pension  benefits. 

Q.  Isn't  the  problem  of  concentration  of 
pension  fund  assets  in  bank  trust  depart- 
ments being  resolved  in  part  by  the  move- 
ment of  pension  funds  away  from  bank  trust 
departments  and  to  inclepeuclent  Investment 
managers? 

A.  There  Is  some  dispersal  of  funds,  par- 
ticularly with  the  new  Interest  split  manage- 
ment of  funds.  But  enormous  amounts  s.ill 
remain  In  the  bank  trust  departments.  Also 
I'm  not  sure  that  thlo  particular  phenome- 
non Is  gohig  to  really  meet  the  crux  of  the 
problem.  Independent  investment  advl-ers 
are  completely  unregulated  and  are  even  less 
resjX)nEive  to  the  interests  of  participants, 
being  exclusively  concerned  with  perform- 
ance. I  don't  see  that  this  is  the  way  to  re- 
Inject  Uidependent  decision  making  reflect- 
ing a  variety  of  diifering  objectives, 
preferences  and  values  into  the  market. 

Q.  Are  there  precedents  for  the  kind  of 
deconcentratlon  you  propose? 

A.  Yes.  The  Public  Utility  Holding  Act  Is 
one  example.  Probably  a  less  persuasive 
example  at  this  point  Ls  the  breaking  up  of 
the  Standard  OU  Company. 

Q.  You  have  referred  to  conflicts  of  In- 
terest that  prevent  ln.5titutions  from  acting 
In  the  best  Interest  of  pension  plan  partici- 
pants. What  are  these  conflicts,  what  are 
their  causes? 

A.  There  are  several  different  types  of  con- 
flicts of  interest  situations  that  confront  In- 
B-ltutional  managing  pension  fund  assets. 
Most  are  Inadvertent.  A  classic  example  is 
when  a  bank  trust  department  Invests  pen- 
sion fund  assets  'belonging'  to  union  mem- 
bers In  non-union  companies  (this  happens 
most  often  with  pooled  funds).  But  there 
are  also  conflicting  situations  generated  by 
Institutional  considerations.  For  example,  po- 
tential beneficiaries  of  a  bank- trusted  fund, 
may  be  adversely  affected  when  the  trust 
department  decides  to  hold  onto  stock  in  a 
falling  company,  solely  because  the  bank's 
commercial  department  would  stand  to  lose 
substantial  amounts  If  the  company  cannot 
afford  to  repay  outstanding  loans.  (This  has 
happened,  despite  a  theoretical  "wall  of  con- 
fidentiality" between  trust  and  conunercial 
departments.")  Another  different  type  of  con- 
flict which  affects  Insurance  companies  as 
well  as  banks  Is  that  which  comes  about 
when  an  employer  pressures  an  Institution 
to  act  contrary  to  the  Interest  of  participants 
by  the  simple  expedient  elsewhere.  A  situa- 
tion of  this  sort  comes  about  when  an  em- 
ployer wants  the  Institution  to  vote  employ- 
ees pension  stock  In  favor  of  a  merger  that 
may  ultimately  result  in  the  loss  of  Jobs  (and 
pensions)  by  those  employees. 

Q.  Wouldn't  the  concentration  and  con- 
flicts of  intereat  problems  be  solved  In  large 
part  by  simply  limiting  the  size  of  Institu- 
tions holding  pension  funds  and  limitln?  the 
amounts  that  Institutions  are  allowed  to  In- 
vest at  any  one  time. 
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A.  These  would  certainly  go  a  long  way 
toward  solving  these  problems,  but  they 
would  not  necessarily  mean  the  restoration 
of  a  truly  vigorous  market  economy.  The  in- 
dividual Investor  would  still  remain  at  a  dis- 
advantage, there  would  still  be  a  tendency 
for  the  institutions  to  'run  in  packs',  and 
there  would  still  be  no  mechanism  to  bring 
back  Into  the  market  the  kind  of  independ- 
ent judgement,  values,  preferences,  geograph- 
ical considerations  that  have  traditionally 
characterized  the  market  and  which  make 
it  possible  for  a  variety  of  different  types  of 
companies  to  compete  effectively. 

Q.  The  first  private  pension  plans  were  the 
kind  of  defined  contribution  plans  that  your 
system  contemplates  (They  are  commonly 
called  money  purcha.se  plans),  and  they,  lost 
out  to  Inflation.  How  does  your  system  deal 
with  that  problem? 

A.  There  are  differences  between  our  sys- 
tem and  the  proposed  system.  Most  impor- 
tant, many  of  these  plans  did  not  invest  in 
common  stock.  Those  that  did,  didn't  pass 
the  increments  in  value  on  to  the  par- 
ticipant.?, but  Instead  tried  to  meet  certahi 
defined  benefits.  They  al.so  provided  for  past 
service  of  employees  working  at  the  time  the 
plan  was  established,  and  accordingly  were 
not  accumulating  as  much  money  for  each 
participant  for  each  year  of  service. 

But  there  Is  a  "money  purchase"  system 
that  has  worked  and  has  worked  well.  This 
i.s  the  Teachers  Insurance  Annuity  Associa- 
tion-College Retirement  Equities  Fund  pen- 
sion plan  (TIAA-CREF).  That  plan  covers 
college  professors  and  other  university  per- 
sonnel. It  is  universally  rated  as  great  suc- 
cess. Our  proposed  svstem  differs  In  some  re- 
spects from  TIAA-CREF  but  its  basic  orien- 
tation is  the  same. 

Our  calculations  are  based  on  very  conser- 
vative Interest  rate  assumptions  designed  to 
discount  the  Imp.ict  of  Inflation. 

Also  there  are  erst  of  living  features 
worked  Into  the  system,  and  more  can  be 
added.  For  example,  there  mlsht  be  a  volun- 
tary pooling  approach  for  retirees. 

Finally,  because  the  ftmds  will  attract  top- 
flight financial  experts  and  will  be  small 
enough  to  be  competitive,  their  performance 
should  he  considerably  better  than  that  of 
most  pension  funds  today. 

Q.  Does  your  proposal  require  state  and 
loca'  pension  ftmds  to  make  contributions 
to  these  retirement  benefit  funds. 

A.  The  bin  makes  participation  by  state 
and  local  agencies  optional.  There  are  sev- 
eral types  of  non-private  funds  that  may 
well  want  to  take  advantage  of  the  provi- 
sions of  the  Act.  Police  pension  funds  are 
one  example.  Pension  funds'  restrictions  on 
mobility  affect  law  enforcement.  Top  level 
police  officers  are  unwilling  to  accept  trans- 
fers, even  with  Increa.sed  salary  and  status, 
when  It  means  loss  of  a  pension.  Teachers 
are  another  group  that  require  more  mobil- 
ity than  most  pension  systems  now  afford. 

Retirement  Income  Aspects  or  the  Retire- 
ment BENEFrr  Fund  Act 

(By  Karen  E.  Ferguson,  attorney,  public 
interest   research    group) 

EXPLANATOBY     NOTES 

"The  Retirement  Benefit  Fund  Act"  Is  de- 
signed to  provide  a  meaningful  supplement 
to  social  security  for  most  members  of  the 
private  work  force  and  their  survivors,  while 
at  the  same  time  deconcentratmg  pension 
fund  Investments  and  making  them  serve 
the  best  Interests  of  participants. 

The  bill  Is  primarily  directed  toward 
younger  workers  and  persons  not  now  cov- 
ered by  the  private  pension  system.  At  the 
same  time  It  seems  to  preserve  the  pension 
rights  of  persona  now  covered  by  the  pension 
sytem. 

The  bill  proposes  the  establishment  of  a 
number  of  competitive  retirement  Income  in- 
stitutions  (Retirement  Benefit  Funds),  li- 


censed and  closely  regulated  by  the  Securi- 
ties and  Exchange  Commission.  The  number 
of  funds  to  be  licensed  would  be  determined 
by  the  SEC  In  accordance,  among  other 
things,  with  the  demand  for  fund  services  at 
a  given  time.  There  would  be  an  increasing 
number  of  funds  as  the  new  system  becomes 
fully  operative,  over  a  30-year  transition 
period. 

Funds  wotild  be  operated  by  persons  with 
demonstrated  financial  expertise.  Both  be- 
cau.se  of  their  Investment  objectives  and 
flexibility  and  because  salaries  of  fund  offi- 
cers would  be  based  on  a  percentage  of  the 
total  amount  of  assets  managed  by  each 
fund,  the  funds  should  be  able  to  attract 
the  best  financial  minds  of  the  country. 

Entire  trust  departments,  willing  to  sever 
themselves  completely  from  banks  would  be 
eligible  to  apply  for  licenses,  as  would  an 
organization  such  as  the  Teachers  Insurance 
Annuity  Association — College  Retirement 
Fund  (TIAA-CREF),  although  slight  modifi- 
cations either  Ui  that  org.^nization,  or  In  the 
bill,  might  be  necessary,  particularly  to  ac- 
commodate the  variable  annuity  aspect  of 
CREF. 

Employees  (also  self-employed  persons  and 
spouses)  would  be  permitted  to  select  a  fund 
of  their  choice  on  the  basis  of  information 
contained  In  an  SEC  approved  solicitation 
prospectus.  Advertising  would  be  limited  to 
statements  of  investment  policies  and  earn- 
ings. Funds  would  not  be  allowed  to  employ 
salesmen.  An  employee  would  be  allowed  to 
belong  to  only  one  fund  at  a  time  but  could 
transfer  his  account  to  another  fund.  Al- 
though most  employees  might  choose  funds 
on  the  basis  of  geographical  or  other  con- 
siderations and  would  not  transfer  their  ac- 
counts, for  persons  concerned  about  invest- 
ment policies  and  performance  (and  there 
could  be  a  significant  number  of  these  since 
ultimately  almost  everyone  would  be  a  fund 
participant),  the  option  to  make  the  initial 
selection  and  to  transfer  could  be  extremely 
important. 

Employers  would  be  allowed  to  make  con- 
tributions to  funds  on  their  employees' 
behalf,  receiving  a  tax  deduction.  Pension 
contributions  would  be  Immediately  vested 
(and  necessarily  fully  funded).  Employers 
would  be  spared  the  kind  of  administrative 
expenses  (actuarial  consulting  fees,  attor- 
neys' fees,  insurance  agents'  commissions) 
that  are  frequently  a  deterrent  to  employers 
wishing  to  provide  benefits  under  the  pres- 
ent pension  system.  Bookkeepmg  expenses 
would  be  minimal  since  most  employees  in  a 
particular  geographic  area  would  tend  to  Join 
one  of  a  very  limited  number  of  funds  and 
aggregate  checks  to  these  Institutions  could 
be  mailed  once  or  twice  a  year. 

Employers  and  unions  would  be  free  to 
bargain  about  the  level  of  employer  contri- 
butions. 

The  bill  also  provides  that  employees  could 
make  contributions  on  their  own  behalf  and 
on  behalf  of  their  spouses,  within  specified 
dollar  limits.  These  contributions  would  be 
tax  deductible  when  made  and  taxed  to  the 
employee  or  survivor  at  retirement. 

Each  employee  would  receive  a  pa.ssbook 
from  his  or  her  fund  in  which  the  employee 
could  have  entered  all  contributions,  plus 
compound  Interest,  and  certain  other 
amounts  which  may  have  accrued  to  his  or 
her  account  (as  a  consequence  of  forfeitures 
resulting  from  pre-retirement  death  of  par- 
ticipants without  survivhig  spouses  or  de- 
pendent children) .  The  employee  would  al.so 
receive  a  year-end  statement  showing  the 
amounts  in  the  account  and  the  amount 
the  employee  could  be  expected  to  receive  at 
several  different  projected  retirement  dates. 
At  any  time,  but  at  only  one  time  during 
his  or  her  lifetime,  an  employee  could  form- 
ally elect  to  retire  and  receive  an  annuity 
calculated  on  the  basis  of  the  amounts  in  hlfl 
or  her  account  and  actuarially  determined 
life  expectancy  as  of  that  date,  plus  projected 
post-retirement  earnings.  This  provision  is 
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designed  to  resolve  the  problem  of  the  man- 
datory retirement  age  which  comes  too  early 
for  some  employees  and  too  late  for  others. 
The  bill  provides  for  survivors  and  for  the 
Insurance  of  contributions  and  atuiuitlea. 

The  bill  establishes  a  30-year  transition 
period.  Employees  presently  covered  by  pen- 
sion plans  would  receive  the  benefits  which 
tliey  would  rsceive  under  the  present  system. 
Their  employers  could  opt  to  follow  one  of 
two  transitional  programs.  Most  employers 
with  liberal  pension  plans  would  tend  to  se- 
lect the  program  incorporating  an  approach 
similar  to  that  contained  in  S.  4  and  several 
of  the  other  pending  bills,  except  that  it  calls 
for  a  gradual  phasing  out  of  the  present  pen- 
sion system.  It  would  be  possible  to  expand 
that  section  of  the  bill  to  Incorporate  vir- 
tually all  provisions  of  S.  4. 

The  second  program  requires  the  realloca- 
tion of  pension  contrlb\itions  In  such  a  way 
that  for  a  relath-ely  brief  period  of  time,  new 
workers  under  35  years  of  age  would  effec- 
tively pay  for  the  promised  pensions  of  older 
workers.  This  type  of  re.illocatlon  is  not  too 
different  from  what  actually  happens  under 
the  present  system. 

Employees  would  be  given  the  opportimlty 
to  express  their  views  on  fund  Investment 
and  stock  voting  policies,  although  their 
opinions  would  not  be  binding.  This  provi- 
sion Is  designed  to  give  fiduciaries  the  au- 
thority to  make  certain  Investments  that 
many  claim  they  now  lack  to  make  certain 
Investments.  It  would,  for  example,  give  fund 
directors  the  authority  to  Invest  in  a  par- 
ticular "special  allowance  Investment."  stich 
as  Investment  In  FHA  Insured  mortgages. 
"Special  allowance  investments"  are  defined 
in  the  bill  as  "an  investment  in  an  enterprise 
the  advancement  of  which  the  fund  directors 
deem  likely  to  be  of  particular  social  utility 
and  of  long-range  value  to  the  participants 
as  retirees.  Including  Investments  tending 
to  reduce  expenses  typically  Incurred  dur- 
ing retirement  (such  as  housing,  medical 
and  consumer  expenses)  which  would  not  be 
justified  solely  In  terms  of  their  monetary 
retuni  and  the  risk  Involved  ".  Fund  partic- 
ipants would  also  have  the  right  to  vote  for 
fund  directors. 

Full  disclosure  nnd  enforcement  provisions 
are  Included  in  the  bill. 

The  bill  also  provides  for  a  commission  to 
study  the  problems  of  providing  an  income 
supplement  for  persons  now  retired  who  will 
not  benefit  from  the  provisions  of  this  bill, 
S.  4,  or  any  other  pending  legislation. 
•  •  •  •  • 

Tlie  Retirement  Benefit  Act  represents  a 
frontal  attack  on  the  private  pen.sion  system 
as  presently  constituted.  Mr.  Nader  readily 
acknowledges  the  theoretical  virtues  of  the 
system  and — for  those  who  actually  receive 
adequate  pensions— Its  practical  virtues,  but 
takes  the  position  that  these  virtues  are  not 
sufficient  to  warrant  the  exclusion  of  so 
many  millions  of  people  from  what  has  be- 
come the  only  meaningful  supplement  to  our 
coucededly  Inadequate  social  security  system. 
Persons  reachhig  retirement  typically  do  not 
Imve  adequate  savings  and  cannot  rely  on 
clvlldren  for  support.  Their  expenses  in  re- 
tirement tend  to  go  up  rather  than  down, 
and  they  can't  manage  on  social  security 
checks  which  still,  after  all  of  the  recent 
Increases,  average  only  $40  a  week  for  a  non- 
married  person  o\«r  65.  He  takes  the  posi- 
tion that  under  these  circumstances,  an  in- 
voluntary lottery,  subsidized  by  all  of  us  as 
taxpayers  in  an  amount  in  excess  of  $4  bil- 
lion a  year,  may  be  a  luxury  we  cannot  afford, 
particularly  given  the  fact  that  the  con- 
sequences of  the  system,  at  least  as  presently 
structured,  may  well  be  inconslstant  with  the 
requirements  of  a  dynamic  free  enterprise 
economy.  (These  notes  are  limited  to  a  dis- 
cussion of  the  retirement  Income  aspects  of 
the  bill.  They  are  not  addressed  to  the 
equally  critical  broader  economic  aspects  of 
the  bUl.) 

To  understand  Mr.  Nader's  proposal   it  is 
necessary   to   understand  first,   who  Is  ex- 


cluded from  the  private  pension  system  and 
second,  why  they  are  excluded. 

The  present  private  pension  system  covers 
only  two  out  of  five  memtjers  of  the  private 
non-agricultural  work  force.  Pending  pension 
reform  legislation  will  not  Increase  and  may 
(because  of  added  costs  to  small  employ- 
ers) diminish  this  number. 

Of  the  two  cut  of  five  persons  covered  by 
the  system,  presently  at  least  a  third  and 
probably  one-half  will  not  receive  any  pri- 
vate pension  benefits  in  the  absence  of  re- 
form legislation.  With  enactment  of  a  bill 
such  as  Senator  Williams  and  Senator  Javiis' 
S.  4  or  .simUar  legislation,  many  more  per- 
sons covered  by  the  system  will  benefit,  but 
not  enough.  The  system  will  continue  to 
leave  out  persons  who  through  no  fault  of 
Ihelr  own  and  in  response  to  economic  or 
personal  needs  change  jobs  frequently.  It 
w  ill  also  continue  to  leave  out  many  of  their 
dependent  survivors.  In  addition  it  will  con- 
tinue to  put  longer  service  mobile  employees 
at  a  disadvantage  since  their  private  pension 
benefits  w  111  almost  invariably  be  less  than 
those  of  similarly  situated  employees  who 
stay  with  one  employer  or  union  throughout 
their  work  life. 

The  exclusion  of  millions  upon  millions  of 
people  is  inherent  In  the  structure  of  the 
private  pension  system.  Tlie  system  is  based 
on  the  premise  that  large  numbers  of  per- 
sons must  lose  out  if  others  are  to  benefit. 
What  S.  4  and  other  reform  proposals  seek 
to  do  is  simply  reduce  the  number  of  persons 
losing  out.  They  attempt  to  stri'se  a  balance 
between  the  interests  of  employees  in  more 
secure  pensions  and  the  cost  to  employers  of 
providing  such  pensions.  But  they  caniiot  do 
more. 

To  iniderstand  why  these  bills  cannot  do 
more  it  is  necessary  to  understand  the  pool- 
ing (or  insurance)  principle  on  which  tiie 
present  pension  system  is  based. 

Now,  when  an  employer  sets  up  a  pension 
plan  he  undertakes  to  make  annual  contribu- 
tions to  a  pension  fund  sufficient  to  pay 
members  of  a  pool  of  employees  a  defined 
fixed  benefit  at  reiirement  IF  they  satisfy 
certain  conditions  and  IF  the  pension  plan 
continues  m  existence. 

Typically,  the  pool  consists  of  all  the  em- 
ployees of  an  employer  (although  It  may  also 
be  limited  to  only  wage  or  only  salaried  em- 
ployees, or  may  extend  to  all  employees  m 
an  industry  who  are  members  of  a  particular 
union) . 

The  fewer  the  number  of  pool  members 
who  satisfy  the  conditions  of  a  particular 
plan,  the  ie.«  an  employer  will  have  to  con- 
tribute to  the  pension  fund  (or,  the  more 
lie  can  promise  those  who  do  benefit).  Thus 
he  has  a  built-m  mcentive  to  limit  the  num- 
ber of  pool  members  who  can  benefit.  If  he 
cannot  adequately  limit  the  numljer  of  em- 
ployees who  will  benefit,  he  can  always  stop 
the  plan,  paying  out  what  he  has  already 
contribtited.  plus  earnings,  but  incurring  no 
further  liabiliiy.  (Some  have  suggested  that 
smaller  employers  will  be  forced  to  terminate 
their  pension  plans  If  S.  4  type  legislation 
is  passed,  since  that  legislation  increases  the 
number  of  employees  who  will  qualify  for 
benefits.  The  legislation  will  have  minimal 
Impact  on  larger  employers  since  the  actual 
dollar  amounts  received  by  the  increased 
number  of  beneficiaries  will  be  extremely 
small.) 

This  approach  Is  undeniably  attractive  to 
those  members  of  the  pool  who  satisfy  the 
conditions  and  whose  plans  are  not  termi- 
nated, (and  whose  defined  benefits  provide 
a  reasonable  social  seciu-ity  supplement  not 
subsequently  rendered  valueless  by  infla- 
tion). Tliey  receive  either  a  fiat  benefit  or. 
more  tj-plcally.  a  benefit  based  on  both  the 
number  of  years  they  have  worked  for  the 
employer  (or  union).  Including  .service  be- 
fore the  plan  was  established,  nnd  a  percent- 
age of  their  annual  earnings — In  the  better 
plans,  their  earnings  during  the  years  Just 
before  retirement.  The  benefits  are  fixed  even 
tt  the  fund  experiences   investment  loBses 


and.  occasionally,  are  increased  after  retire- 
ment. 

The  present  pension  sys'em  Is  extremclv 
attractive  to  employers.  Their  pension  con- 
tributions can  be  small  relative  to  their 
promises.  Also  they  (alone  or  in  conjunction 
with  a  union)  can  determine  the  types  of 
benefits  (normal  retirement,  early  re:ire- 
ment.  disability,  survivors  benefit*)"  and  the 
categories  of  employees  (within  some  limita- 
tions) who  wiU  receive  those  benefits.  More- 
over, if  tne  cosu  of  the  plan  become  too 
onerotjs.  employers  can  slmplv  exercise  their 
reserved  right  to  t.ermlnate'  their  pension 
plan  at  any  time. 

Employers  can  exert  control.  l>oth  d'rect 
and  indirect,  over  fund  investment  practices 
and  can  use  plan  provi.'jlons  to  realize  corpo- 
rate objectives,  for  example,  e.isurlng  by  the 
use  of  so-called  non-compete  clauses,  that 
employees  will  either  remain  with  the  com- 
pany or  at  least  not  be  able  to  pay  their 
skills  elsewhere. 

The  system  is  attractive  to  some  l?bor 
omclals.  who  stand  to  benefit  subst.»ntial]y 
from  the  system  on  a  personal  level.  Also 
pensions  tend  to  be  a  useful  Issiie  at  the 
bargaining  table,  and.  understandably,  a  use- 
ful means  of  ensuring  contmued  union  loy- 
alty on  the  part  of  members  without  vested 
pension  rights  And  a  few  unions  relish  Their 
effective  control  over  pension  fund  assets, 
control  which  will  not  be  seriously  circum- 
scribed by  pending  legislation. 

Needless  to  say.  the  system  is  also  attrac- 
tive to  the  banks  and  insurance  companies 
which  manage  so  much  of  the  pension  money. 
And.  of  course,  tlie  host  of  pension  act\t- 
aries.  employees  benefit  communications 
specialists,  insurance  agents  who  sell  pension 
plans,  and  peiision  lawyers,  whose  livelihoods 
depend  on  the  continuation  of  the  present 
system,  find  it  most  attractive. 

The  only  people  who  do  not  find  the  system 
attractive  are  those  whom  It  hurts  or 
excludes. 

These  are  the  people  who  stand  to  benefit 
most  from  the  Retirement  Benefit  Fund  Act. 
They  are  unorganized,  without  a  single  full- 
time  advocate  and  it  Is  reasonable  to  expect 
that  any  bill  drafted  primarily  In  their  In- 
terests will  meet  with  little  outside  support 
and  with  mas-'ive  opposition.  Nonetheless, 
these  people  are  the  v.-.st  majoritv  of  oiu- 
v,orklng  population  and  their  dependents, 
rnd  their  Interests,  dem.ind  full  and  fair 
cor.riaeration. 

The  Retlremrnt  Benefit  Fund  Act  re.iccUs 
the  exclusionary  principle  of  the  present  pri- 
vate pension  system  and  in  its  stead  offers 
most  members  of  the  private  work  force  the 
chance  to  receive  a  pr;va%  pension  which 
would  roughly  approximate  the  average  bene- 
fits received  under  the  present  pension  tys- 
tem — .?t  the  same  average  costs  to  employers. 
The  propo^fd  system's  ability  to  pay  the 
same  average  benefits  at  the  same  average 
costs,  to  many  more  employees,  needless  to 
say,  does  not  come  about  by  mafjic. 

For  one  thing,  the  system  Is  prospective 
In  effect.  It  ultimately  applies  only  to  new 
young  employees  (and  their  survivors)  com- 
ing Into  the  work  force.  It  thus  avoids  the 
necessity  of  having  to  give  credit  to  workers 
who  have  worked  long  years  prior  to  the 
establishment  of  the  pension  plan,  a  major 
cost  to  the  present  system. 

Also,  employess  will  get  only  what  has  been 
put  in  for  them  lor  uhai  they  or  their  .spouses 
have  put  iu  for  themselves),  plus  eaniiiips 
and  small  additional  amounts  accruing  from 
forfelt-.ires.  and  will  have  no  assurance  that 
they  will  receive  a  specifically  defined  benefit, 
althout*  they  will,  of  course,  be  continuously 
apprised  as  to  what  sort  of  retirement  In- 
come they  can  reasonably  expect  undtT  a 
variety  of  different  assumptions. 

In  addition,  to  a  mmor  degree,  employees 
rather  than  employers  will  bear  the  risk  of 
Investment  loss,  but  since  the  funds  will  be 
under  continuous  scrutiny  by  the  SEC  (and 
by  participants)  and  since  contributions  and 
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annuity  payments  (and  certain  investments) 
are  insured,  the  risk  is  minimal. 

The  system  works  on  the  assumption  that 
contributions  are  made  on  an  employee's  be- 
half almost  every  year  of  hia  work  life,  the 
contributions  are  invested,  and  that  earnings 
are  added  and  compounded  for  an  extremely 
long  time.  The  system  facilitates  retirement 
savings  both  by  making  it  easy  for  employers, 
spouses  and  employees  to  make  contributions 
and  also  be  establishing  a  large  number  of 
Institutions  with  a  substantial  Interest  in 
countering  this  country's  overwhelming  con- 
sume-now orientation. 

The  system  does  not  mandate  contrib\i- 
tions.  Mr.  Nader  has  suggested  that  it  may  be 
considerably  less  expensive  to  raise  minimum 
social  security  benefits  to  deal  with  the  spe- 
cific problem  of  employees  of  marginal  em- 
ployers than  to  continue  Indefinitely  on  our 
present  course  of  substantial  annual  social 
security  Increases  for  everyone. 

Calculations  that  have  been  on  the  benefits 
Ukely  to  be  produced  by  this  kind  of  defined 
contribution  pension  system  are  extremely 
encouraging,  particularly  when  Ju.xtaposed 
with  the  current  average  private  pension 
benefit  figure  of  $1654  a  year. 

The  following  calculations  are  illustrative. 
They  are  based  on  simplified  assumptions, 
not  all  of  which  mirror  tlie  provisions  of 
the  bill. 

(1)  Assumptions: 

An  employee  with  an  annual  Income  of 
$10,000  payable  semi-monthly.  The  salary 
remains  level  for  the  balance  of  the  em- 
ployees working  life  or  until  attainment  of 
age  65. 

An  employer  contributes  an  amount  equal 
to  5',    of  the  employee's  pay. 

Tlie  total  employer  contribution  Is  re- 
tained by  the  employer  until  the  end  of 
of  each  calendar  year  and  is  then  paid  to 
a  Retirement  Benefit  Fund  selected  by  the 
employee  on  January  I  of  the  next  year 

The  Investment  expense.s  of  the  fund  are 
$30  per  participant  lor  the  first  year  of  par- 
ticipation and  $20  for  each  year  thereafter. 
(This  Is  based  on  statements  submitted  to 
the  New  York  Insurance  Department  for  col- 
lectively bargained  pension  funds). 

Each  participant  joins  a  fund  as  of  Jan- 
uary 1,  with  the  first  payment  into  the  fund 
made  one  year  later.  The  participant  is  age 
30  years  at  the  date  of  Joining  the  fund 

Annuity  benefits  are  payable  monthly  com- 
mencing on  the  attainment  of  age  65  years 
The  present  value  of  the  annuity  benefits 
are  determined  on  the  basis  of  the  1971 
Group  Annuity  Mortality  Table  with  interest 
at  6',.  a  year  compounded  annually  and  with 
6';  added  to  allow  for  expenses  and  for  mor- 
tality Improvement.  (For  purposes  of  these 
calculations,  nlihough  not  provided  in  the 
bill,  separate  present  values  are  used  for 
men  and  for  women) . 

In  the  event  of  death  of  a  participant  be- 
fore age  65  years,  his  or  her  accumulated  sum 
Is  applied  to  purchase  annuities  for  survivors 
oris  p.ild  in  cash  to  the  participant's  estate. 
(This  assumption  is  made  to  simplify  cal- 
culations, it  differs  from  the  provisions  of  the 
bin.) 

Calculations: 

The  account  for  the  participant  will  ac- 
cumulate as  follows: 
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Annual  payments  would  equal  $4,157  28  for 
a  man  and  $3,501.48  for  a  woman  This  of 
course,  does  not  include  social  security  pky- 
ments.  If  the  employee  had  also  made  » 
6,0  contribution  the  annual  payments  would 
be  $8,472.36  for  a  man  and  $7,138.04  for  a 
woman. 

(2)  As.su mpt ions: 

An  employer  contributes  4%  of  an  em- 
ployee's pay  at  the  end  of  each  year. 

The  net  investment  Income  of  the  fund  Is 
3';   a  year. 

The  employee  has  a  life  expectancy  of  15 
years  after  age  65. 

In  the  event  of  death  of  the  employee 
before  age  65,  his  or  her  accumulated  sum 
is  returned  to  a  beneficiary 


July  23,  1973 


July  23,  1973 
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CALCULATIONS 


Age  contribution 
starts 


Annual  pension 

benefit  based  on 

annual  wages  of- 


Annual  payout 

~~~ a  percentage 

$9, 000      {10, 000  of  wages 


20. 
25. 
30. 


J2. 751 
2,237 
1,795 


3.057 
2,486 
1,994 


30.57 
24.86 
19.94 


End  ot  year                                  Accumulation 
,„ $2,664 

f" - 6,063 

JO 10,378 

,.    15,897 

i^ 22,941 

JU    31,932 

■st>   43,406 

At  age  65  (35  years  after  entry  at  age  30) 
the  accumulated  amount  of  $43,406  will  pro- 
vide the  following  monthly  payments,  with 
the  first  payment  at  age  65  yean;: 

Monthly 

ff"                                                                 Payment 
Male     534g  44 

Feuiala   291.79 


(3)  A.ssumptlons: 

All  employer  contributes  A'-.i  of  an  em- 
ployee's pay. 

The  employee  works  40  years. 

The  employee  receives  a  salary  raise  of 
3.5';,  a  year. 

The  net  investment  income  of  the  fund  is 
5";  a  year. 
Calculations: 

Annual  payout  as  a  percentage  of  final 
pay  equals  17',; . 

Annual  payout  assuming  final  pay  equal 
to  $10,800  equals  $1,836. 

This  third  set  of  calculations  was  put  for- 
ward by  a  pension  actuary  highly  critical  of 
Mr.  Nader's  proposal  on  the  ground  that  the 
sy.stem  would  sacrifice  the  concept  of  ade- 
quate pensions  for  the  concept  of  a  more 
equitable  pension  system.  What  his  self- 
styled  •■realistic"  calculations  suggest,  how- 
ever, is  that  had  the  proposed  system  been 
m  effect  during  the  past  40  years,  the  average 
employee  would  be  receiving  a  benefit  of  $182 
more  than  he  is  now  receiving. 

These  calculations  are  rough  and  are  based 
on  averages— they  do  not  accurately  suggest 
the  probable  pension  benefits  of  a  low  wage 
garment  worker  or  a  highly  paid  engineer. 
They  do.  however,  suggest  the  general  vi- 
ability of  a  defined  contribution  approach 
to  pensions. 

There  is  precedent  for  following  a  defined 
contribution  approach  to  pensions.  One  of 
the  most  successful  pension  plans — at  least 
in  terms  of  participant  satisfaction— is  the 
Teachers  In.surance  Annuity  Association- 
College  Retirement  Equities  Fund  (TIAA- 
CREF)  plan.  There  are,  of  course,  differences 
between  TIAA-CREF  and  the  proposed  Re- 
tirement Benefit  Funds  and  TIAA-CREF  par- 
ticipants, mostly  college  professors,  are  in 
many  re.spects  an  a  typical  group,  but  in 
basic  orientation  there  are  Important 
slmilaiitle.s. 

In  addition,  although  a  defined  contribu- 
tion approach  is  characteristically  disparaged 
by  the  pension  actuaries  who  are  the  self- 
con.stltuted  spokesmen  of  the  pension  indus- 
try, several  pen.sion  actuaries  themselves  have 
advocated  adoption  of  a  defined  contribution 
system.  Their  proposed  system  would  not,  +0 
be  sure,  replace  the  present  defined  benefit 
system,  but  rather  would  supplement  that 
system  a.s  a  way  of  providing  a  minimum 
(and  possibly  mandatory)  private  pension 
for  everyone.  Their  suggestion  is  that  above 
the  minimum,  the  present  pension  system 
shotild  remain  completely  unregulated. 

Tlie  defined  contribution  approach  to  pri- 
vate  pensions   is   anything    but   radical.   In 


fact  the  most  often  repeated  objection  to  It 
Is  that  it  is  an  old-fashioned  idea,  incorpo- 
rated m  many  of  the  first  private  pension 
plans,  which  didnt  work  and  which.  In  most 
instances  was  subsequently  replaced  by  the 
present  system.  This  objecUon.  of  course 
Ignores  the  marked  success  of  TIAA-CREF 
and  the  many,  some  quite  substantial  differ- 
ences between  the  original  so-called  money 

h^'^^^^^T,^^"^  *"**  *^^  ^y^**™  contemplated 
by  the  Retirement  Benefit  Fund  Act.  But 
most  Important,  it  begs  the  question 

The  succe.ss  of  most  defined  benefit  plans 
depends  on  their  ability  to  exclude.  The  issue 

n  e  ^  H^fi  .!f  ''^  ^^"""^  "  money-purchase 
(i.e.  a  defined  contribution  system  Is  able 

ItT^"'^'^''^^'  benefits  than  some  ^r^ns 
receive  under  some  defined  benefit  plans.  The 

ihZ  n  J'^'^'r  '"*^*^  ^  ^y^t^*"  ^^  provide 
tho.se  people  who  are  now  recelvhig  and  will 

Intern  ^t'ifl?  ""''"'■  '^«  *'««'^«'l  benefi 
sjstem  with  the  same  benefits  and  at  the 

^J^^^  ""^  P"""^'**^  '"^"y  "^"'^  equally  hard- 
working, equally  deserving  people  with 
similar  benefits.  y^^v^e     wun 

«„f/l°?^r.  °''^^'=*'°"'  perhaps  more  to  the 
Benefit  U'^H*  f'?"'™*"*  °^  *^«  Retirement 
saving.  If  so,  the  only  alternative  may  be  the 
social  security  approach.  But  it  may  al^  be 
nariVfl^M^?'"  "^^^"ve  effects  might  ordi- 
narily flow  from  this  kind  of  accumulation 

?L??K  ^'  *°""*  '""^^  th''"  offset  by  the  fact 
Uiat  the  capital  needs  of  the  nation  are  im- 

^um1'r.n«,  f  *  increasing,  and  that  the  In- 
stitutional structure  established  by  the  Act 
would  be  sufficiently  flexible  to  be  fully  re- 
sponsive to  those  needs.  ^ 

biifR^tif ^  "°*  ""*  °"'y  objections  to  the 
thii^hl  hm  ^'1  '^^^'^  reasonably  concerned 
f^^L^^f  °"'y  provides  for  the  establish- 

ment of  a  commission  to  study  the  problems 
of  persons  who  have  already  lost  out  Thev 
understandably,  want  help  now.  Union  of-' 
fhe^hi.fn  *=°"*=^rn«<l  "«t  the  provisions  in 
f]^  thi  ""^^'^"^  ^  expedite  the  transition 
to  the  new  system  are  unduly  restrictive 
J^tL^^^K'"  *^«  *""■«  limitation  on  negoJ 
tiated  benefit  level  increases  under  pre-ex^t- 
Ing  plans  and  to  provisions  which  provide  for 
the  termination  of  pre-existing  plans  if 
specified  percentages  of  plan  participants 
opt  for  termination.  At  least  one  older^ em- 
ployee not  covered  by  a  pension  plan  ob- 
jects to  the  fact  that  if  he  were  to  go  to  work 
erecf  n'.T  "^"P'oyer  whose  employees  are  cov- 
ni«l^  V,  J  "  P'^-e^istlng  plan  (and  that  em- 

fl  e^fir  t*nf  T**  ^°'"  "-^^  "^"=°"'*  '■^ther  than 
the  first  Of  the  two  transition  programs)  he 
would  be  excluded  from  the  pre-e^ti..^ 
aee"to':^c*°"'''  ""f  ^°  ^^*  yea?s  orco'^l'- 

co.^  Z  T>-  ^'^  proposed  system  presents 
t^oL^r  ^'\^  problems  (similar  to  those 
faced  by  most  pension  plans  under  the  pres- 
ent system)  that,  as  presently  constituted, 
the  funds  wUl  resolve  only  m  part.  And  there 
is  the  basic  problem  Inherent  In  the  defined 
contribution  concept  that  it  will  be  harder 
for  employees  whase  salaries  increase  mark- 
edly over  their  career  to  achieve  a  benefit 
commensurate  with  their  final  salary  under 
the  proposed  system  than  they  would,  in 
theory,  a.ssuming  they  met  all  plan  qualiflca- 
tions,  achieve  under  the  present  system. 

Most  of  these  problems  are  susceptible  to 
re.solutlon  with  appropriate  technical  assist- 
ance. Only  one.  the  last,  Is  a  problem  Inher- 
ent in  the  system,  and  that  affects  relatively 
few  employees  since  the  average  employee's 
real  earnings  (discounting  Inflation)  tend  to 
level  off  fairly  early  in  his  career. 

As  with  any  proposal  in  this  extremely 
complex  pension  area,  the  Retirement  Bene- 
fit Fund  Act  is  e.ssentlally  a  blueprUit  for 
action.  At  the  least  It  will  engender  produc- 
tive controversy,  as  did  the  first  several  ver- 
sions of  what  have  now,  six  years  and  a  mil- 
lion dollars  later  emerged  as  S.  4  and  It.s 
Finance  Committee  counterpart.  At  the  most 
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It  wUl  provide  us  with  a  truly  equitable  and 
adequate  retirement  Income  system. 


By  Mr.  CURTIS: 
S.J.  Res.  138.  Joint  resolution  to  amend 
the  Economic  Stabilization  Act.  Referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

Mr.  CURTIS.  Mr.  President,  last 
Wednesday.  July  18,  1973,  was  a  dark 
day  for  himdreds  of  citizens  of  my  State. 
It  was  a  date  that  had  been  awaited  for 
some  time — the  annovmcement  of  phase 
IV  of  the  Economic  Stabilization  pro- 
gram. 

Many  employees  of  meat  packing 
plants  in  my  State  had  already  been  laid 
off  because  of  the  effect  of  the  price  ceil- 
ing on  the  ability  of  meat  packers  to  pass 
along  increased  costs.  However,  the  an- 
noimcement  of  phase  IV  brought  only 
the  word  that  the  beef  processing  indus- 
try must  continue  to  operate  on  a  loss 
basis  if  it  operates  at  all  between  now 
and  September  12. 

Notwithstanding  the  deplorable  finan- 
cial situation  of  the  meat  industry  as  a 
result  of  the  ceiling  and  price  freeze  to 
which  it  has  been  subjected,  Mrs.  House- 
wife is  the  real  loser.  Her  opportunity 
to  choose  among  a  selection  of  meat 
products  is  rapidly  diminishing.  Soon 
.she  will  have  to  stand  in  line  and  hope 
that  there  is  still  some  meat  available 
when  she  gets  to  the  head  of  the  line. 

This  is  not  a  fairy  tale,  Mr.  President. 
If  the  American  consumer  is  to  have  a 
choice  of  meat  products  in  the  future 
this  Government  will  have  to  get  out  of 
the  price  manipulation  business. 

The  time  has  come  to  abandon  ill- 
advised,  short-term  goals  and  strive  for 
realistic  long-range  objectives.  The  cure 
for  meat  prices  may  result  in  higher 
prices  in  the  immediate  future  but  will 
assure  reasonable  prices  and  adequate 
supplies  in  the  years  ahead. 

Mr.  President,  I  am  today  introducing 
a  joint  resolution  to  amend  the  Eco- 
nomic Stabilization  Act  and  require  the 
President  to  permit  the  passthrough  of 
increases  in  raw  agricultural  product 
costs  on  a  dollar-for-dollar  basis  for  beef 
as  is  permitted  in  the  case  of  other  meats 
and  food  products. 

As  I  have  just  pointed  out,  Mrs.  House- 
wife will  be  the  loser  if  this  action  is  not 
taken  swiftly. 

Mr.  President,  I  send  the  resolution  to 
the  desk  and  ask  that  it  be  appropriately 
referred,  and  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.   1;<8 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Section  203  of 
the  Economic  Stabilization  Act  of  1970  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  In  exercising  the  authority  conferred 
by  this  section  prior  to  September  12.  1973. 
with  respect  to  the  price  level  of  beef,  the 
President  or  his  delegate  shall  permit  the 
passthrough  of  Increases  In  raw  agricultural 
product  costs  Incurred  since  June  8.  1973. 
on  a  dollar-for-dollar  basis  in  the  same  man- 
ner and  to  the  same  extent  as  a  passthrough 
of  such  Increases  Is  permitted  in  the  case 
of  meat  and  food  products  other  than  beef." 


ADDITIONAL  COSPONSORS  OF  BILLS 

S.  13S3,  S.  1478,  S.  1479,  AND  S.  1480 

At  the  request  of  Mr.  Mansfdeld  (for 
Mr.  Magnuson),  the  Senator  from  New 
Hampshire  (Mr.  Cotton)  was  added  as  a 
cosponsor  of  the  following  bills: 

S.  1353.  A  bill  to  deduct  from  gross 
tonnage  in  determining  net  tonnage 
those  spaces  on  board  vessels  used  for 
waste  materials; 

S.  1478.  A  bill  to  amend  the  Commu- 
nications Act  of  1934,  as  amended,  with 
respect  to  commissioners  and  Commis- 
sion employees; 

S.  1479.  A  bill  to  amend  subsection  <b) 
of  Section  214  and  subsection  (a)  (1)  of 
section  222  of  the  Communications  Act 
of  1934,  as  amended,  in  order  to  desig- 
nate the  Secretary  of  Defense— rather 
than  the  Secretaries  of  the  Army  and 
Navy — as  the  person  entitled  to  receive 
official  notice  of  the  filing  •jf  certain  ap- 
plications in  the  common  carrier  service 
and  to  provide  notice  to  the  Secretai'y  of 
State  where  under  section  214  applica- 
tions involve  service  to  foreign  points; 
and 

S.  1480.  A  bill  to  amend  the  Commu- 
nications Act  of  1934,  as  amended,  with 
respect  to  penalties  and  forfeitures. 

S.    1S81 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Soutli  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor  of 
S.  1581,  to  require  the  payment  of  in- 
terest on  overpayments  of  tax  without 
regard  to  date  of  refund. 

S.    1604 

At  the  request  of  Mr.  Brock,  the 
Senator  from  Kentucky  (Mr.  Cook*  was 
added  as  a  cosponsor  of  S.  1604.  the  "Fair 
Housing  Amendments  of  1973". 

S.    I60S 

At  the  request  of  Mr.  Brock,  the 
Senator  from  Kentucky  (Mr.  Cook)  was 
added  as  a  cosponsor  of  S.  1605,  the 
"Equal  Credit  Opportunity  Act." 

S.    1830 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER )  was  added  as  a  cosponsor  of  S.  1830. 
the  Youth  Camp  Safety  Act  of  1973. 

S.    1982 

Mr.  TOWER.  Mr.  President.  I  am 
pleased  that  the  retirement  test  under 
social  security  has  again  been  increased. 
However,  the  increase  to  $2,400  is  insuf- 
ficient to  meet  the  needs  of  our  elderly 
citizens  who  now  work  or  would  like  to 
obtain  gainful  employment. 

Senator  Dominick  and  I  have  intro- 
duced S.  1982  which  would  raise  the 
earnings  ceiling  to  $3,000  and  would 
reduce  the  age  of  applicability  of  the  test 
from  72  to  70.  This  legislation  represents 
a  reasonable  starting  point  in  an  effort 
to  eliminate  the  retirement  test  some- 
time in  the  future. 

Since  the  bill  was  introduced  the  fol- 
lowing Senators  have  joined  as  cospon- 
sors:  Senators  Young.  Pastore,  Dom- 
ENici.  Thurmond.  Eastland.  Dole. 
Cook.  Hollings,  Bartlett.  Bentoen. 
Schweiker.  Goldwater,  and  Scott  of 
Virginia.  I  ask  unanimous  consent  that 
these  Senators  be  added  as  cosponsors  of 
the  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.    2069 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Alaska  (Mr.  Gravel  >.  tlie 
Senator  from  Hawaii  (Mr.  Inouye  ) .  tlie 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Maine  <Mr 
Hathaway),  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  ,  the  Senator  from 
West  Virginia  (Mr.  Randolph),  the  Sen- 
ator from  Utah  (Mr.  Moss».  the  Sena- 
tor from  Nevada  (Mr.  Bible),  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of  S. 
2069,  the  National  Reading  Improvement 
Act. 


SEN./^TE  RESOLUTION  150— SUBMIS- 
SION OF  A  RESOLUTION  IN  AN- 
TICIPATION OF  A  RECOMMENDED 
PAY  RAISE 

'Referred  to  the  Committee  on  Post 
Office  and  Civil  Service.  > 

Mr.  HANSEN  .submitted  a  resolution 
•  S.  Res.  150),  which  reads  as  follows: 

S.  RES.  150 

Rrsohcd.  That  the  Senate  disapproves  the 
recommendations  of  the  President  with  re- 
spect to  rates  of  pay  transmitted  to  the  Con- 
gress during  calendar  year  1973,  pursuant  to 
section  225(h)  of  the  Federal  Salarv  Act  of 
1967. 


ADDITIONAL  COSPONSORS  OF  .'V. 
RESOLUTION 

SEN.ATE    RFSOLUTION     144 

At  the  request  of  Mr.  Hanse.n.  the 
Senator  from  Ohio  (Mr.  Taft)  ,  the  Sen- 
ator from  Wisconsin  <  Mr.  Proxmire  > .  the 
Senator  from  Arizona  ( Mr.  Goldwater  ' . 
the  Senator  from  Illinois  (Mr.  Steven- 
son), and  the  Senator  from  Nebraska. 
(Mr.  Hruska",  were  added  as  cosponsors 
of  Senate  Resolution  144.  expressing  the 
Senate's  opposition  to  an  increase  in  sal- 
ary during  fiscal  year  1974  for  Members 
of  Congress,  the  judiciary,  and  top-level 
employees  of  the  executive  branch. 


AMENDMENT  OF  EXPORT  ADMINIS- 
TRATION ACT  OF  1969— AMEND- 
MENT 

amendment    no.    40.'i 

'Oidered  to  be  printed,  and  referred  to 
the  Committee  on  Banking,  Hou.sing  and 
Urban  Affairs.  > 

Mr.  TOWER  submitted  an  amend- 
ment, intended  to  be  proposed  by  him.  to 
the  bill  (S.  2053)  to  amend  the  Export 
Administration  Act  of  1969.  to  permit 
the  President  to  use  export  controls  to 
curtail  serious  inflation  in  domestic 
prices,  and  for  other  purposes. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973— AMEND- 
MENTS 

AMENDMENT    NO.    406 

•  Ordered  to  be  printed,  and  to  lit  on 
the  table.  • 

Pl'BLlC   FINANCING    FOR   FEDERAL   ELECTIONS 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senator  Hugh  Scott  and  my- 
self, I  send  to  the  desk  an  amendment 
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to  S.  372.  The  purpose  of  the  anaendent 
io  to  provide  public  financing  for  Senate 
and  House  elections,  and  to  prohibit  pri- 
vate financing  for  major  party  candi- 
dates in  all  Federal  elections.  Presiden- 
tial as  well  as  congressional. 

Under  tJie  terms  of  the  amendment, 
oublic  funds  will  be  available  to  candi- 
dates of  major  parties  in  Senate  and 
tlouse  elections,  based  on  a  formula  al- 
locating 20  cents  for  each  voter  in  the 
juiisdiction  in  which  the  election  is  to 
be  held.  Candidates  of  minor  parties  will 
be  entitled  to  public  funds  uiider  two 
approaches — either  in  praportion  to  the 
party's  showing  in  the  past  election, 
or  retroactively  on  the  basis  of  its  show- 
ins  in  the  current  election. 

The  provision  proliibiting  private 
financing  by  major  party  candidates  al- 
lows minor  party  candidates  to  use  pri- 
vate funds  to  reach  the  level  of  spend - 
ins  of  major  party  candidates.  In  addi- 
tion, the  amendment  applies  only  to 
general  and  special  elections,  not  to  pri- 
maries and  runoffs,  which  will  continue 
to  be  financed  by  private  funds. 

Under  exiitini^  la-.v,  future  Prrsidential 
election  campaigns  v.ill  bo  financed  by 
public  funds  througli  the  so-called  -dol- 
lar checkoff."  by  wliich  taxpayers  indi- 
cate on  their  tax  forms  that  $1  of  their 
tax  liability,  or  $2  on  a  joint  return,  is 
to  go  into  a  general  fund  for  financing 
Presidential  campaigns.  Tlie  amendment 
I  am  introducing  with  the  distinguished 
Senator  from  Pennsylvania  docs  not  in- 
volve the  tax  form,  but  in  other  respects, 
our  proposal  for  Senate  and  Hou.<^e  elec- 
tions closely  follows  the  law  already  ap- 
plicable  to   Presideniial   elections. 

Ml-.  President,  the  most  obvious  lesson 
ot  Watergate  is  the  corrosive  power  of 
money  in  politics.  At  a  single  stroke,  by 
enacting  a  program  of  public  financing 
tor  Federal  elections,  we  can  shut  off  the 
midergTOund  rivers  of  private  money  that 
pollute  politics  at  every  level  of  the  Fed- 
eral Government.  If  Watergate  has 
taught  us  any  thin-,  it  is  thcit  disclo.sure 
is  not  enough,  that  sunlight  is  not  an 
adequate  disinfectant  for  th?  mfectious 
power  of  money  in  political  campaigns. 
As  everyone  knov.-s.  the  United  States 
has  the  be:-t  poliiical  .system  that  monev 
can  buy.  and  it  is  a  disgrace  to  the 
principles  on  which  our  Republic 
stands.  Congress  has  already  gone  part 
way.  Already,  public  funds  will  be  avail- 
able under  exi.sting  law  to  finance  the 
Pre.sidenti?l  election  campaign  in  1976. 
Tlie  time  has  come  to  take  the  next  great 
step  toward  open  and  honest  eovemment. 
The  time  is  now  ripe— incieeri  over-ripe — 
to  eliminate  private  financins  in  our  na- 
tional elections  and  to  apply  the  clear, 
simple  principle  of  public  financing  to 
all  Federal  elections.  Oniy  in  that  man- 
ner can  v.e  drive  the  money-chan'-;er.s 
from  the  temple  of  Federal  poJitirs. 

T  am  honored  and  delirrhtcd  to  work 
with  Senator  ll-jmi  EroxT  in  a  bipartisan 
effort  to  reacli  this  goal.  TiJc  Scnutor 
from  Pennsylvania- has  been  an  out- 
.standinn:  leader  on  lepi.slation  in  many 
areas  of  election  reform.  I  am  pleased 
to  join  with  him  on  this  new  effort, 
wiiich  offers  such  enoimous  benefit  to 
Americans  concerned  about  the  quality 
of  oiu-  Government,  and  I  ujt'e  the  Sen- 


ate to  accept  the  amendment  we  are 

introducing, 

Mr.  President,  I  ask  imauimous  con- 
sent that,  following  the  remarks  of  the 
Senator  from  Pennsylvania,  a  sununary 
of  the  principal  provisions  of  the  amend- 
ment may  be  printed  in  tlie  Record,  and 
that  the  text  of  the  amendment  itself 
may  also  be  printed  at  that  point  in  the 
Repokd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  l.) 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  am  pleased  to  join  the  senior 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) in  spon.soring  this  amendment  to 
provide  pubhc  financing,  through  appro- 
priated fimds.  for  general  and  special 
congressional  elections.  The  proposal  we 
have  drafted  is  particularly  important 
insofar  as  it  contains  a  provision,  which 
I  suggested,  to  bar  the  option  of  private 
financing.  The  absence  of  tliis  provision 
in  the  previous  public  financing  pro- 
posr^.ls  was  the  rea.son  for  my  earlier  op- 
position to  such  plans. 

Under  the  Kennedy-Scott  plan,  bona 
fide  candidates  for  the  Senate,  for  ex- 
ample, would  be  entitled  to  a  Treasury 
Department  payment  of  the  sum  to 
which  they  are  entitled  imder  tlie  spend- 
ing formulas  contained  in  S.  372;  namely, 
20  cents  per  eligible  voter  or  $175,000 
whichever  is  the  greater.  Piimary  and 
runoff  congressional  elections  would 
continue  to  be  financed  by  private  funds. 
Presidential  candidates  would  continue 
to  be  funded  under  the  so-called  check- 
off provision  'n  the  tax  laws. 

Our  proposal  is  drafted  to  utilize  the 
machinery  of  a  Federal  Election  Com- 
mi.ssion,  which  I  have  been  advocating 
personally  for  several  years.  The  Senate 
agreed  to  such  a  commission  in  1971  only 
to  have  it  knocked  out  in  conference  with 
the  House.  The  new  Commission,  if  n- 
nnlly  enacted,  would  be  charged  with  the 
administration  of  the  public  funds  to  be 
used  by  congres^^ional  candidates.  The 
Comnii.ssion  would  al.^o  have  generous 
authority  to  enforce  tho  law,  through 
its  ov.n  general  counsel,  in  the  Federal 
courts. 

As  I  have  previously  indicated  in  testi- 
mony before  my  Committee  on  Rules  and 
Administration.  I  think  it  is  worth  it  to 
every  taxpayer  to  do  something  to  get  a 
little  better  election  refoim  hi  this  coun- 
try. Tlie  taxpayers  themselves  should  be 
condemned  if  tliey  are  not  willing  to  put 
up  a  buck  for  honesty.  I  would  like  to  see 
it.  I  think  it  is  a  good  tiring.  Since  the 
Kennedy-Scott  proposal  would  be  effec- 
tive on  January  1,  1975,  it  wou'd  be 
utilized  during  the  congressional  elec- 
tions in  the  following  year. 

The  Presidential  election  checkoff  pro- 
visions in  the  tax  law  do  not  nov;  have  a 
prohibition  on  the  option  of  private  fi- 
nancing. This  has  always  been  of  great 
concern  to  me  .since  I  think  both  politi- 
cal parties  should  be  bound  by  the  act  or 
neither.  That  should  be  in  the  law,  rather 
than  an  allowance  for  either  party  to 
exercise  z>n  option  of  not  being  uicluded. 
At  my  request,  such  a  provision  has  been 
included  in  the  Kennedy-Scott  amend- 
ment. It  would  conform  the  ban  on  pri- 
vate financing  to  candidates  for  all  Fed- 
eral offices. 
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S.  372.  the  Federal  Election  Campaign 
Act  Amendments  of  1973,  to  which  the 
Kennedy-Scott  proposal  will  be  offered, 
contains  a  number  of  provisions  which 
were  included  in  bills  I  sponsored  earlier 
this  year.  la  addition  to  the  Federal  Elec- 
tion Commission  to  monitor  and  enforce 
the  law,  the  bill  waives  the  so-called 
equal  time  provisions  of  the  broadcast- 
mg  law  for  candidates  for  all  Federal 
offices,  n  enacted,  this  will  enable  broad- 
casters to  grant  more  free  time  to  bona 
fide  candidates,  thus  further  reducing  the 
cost  of  campaigning  for  office.  The  bill 
also  provides  that  each  candidate  have  a 
central  campaign  committee  which  would 
report  all  contributions  and  expendi- 
tures on  behalf  of  the  candidate,  regard- 
less of  the  nmnber  of  "allied"  or  "subor- 
dinate" committees  working  on  tlie  can- 
didate's behalf. 

The  use  of  cash  is  also  severely  re- 
stricted in  the  Rules  Committee  bill.  No 
cash  payments,  or  contributions,  in  ex- 
cess of  SlOO  can  be  made.  This  restriction 
is  both  necessary  and  enforceable,  since 
the  Federal  Election  Commission  has  Uie 
full  power  to  enforce  it. 

The  Kennedy-Scott  amendment  blends 
m  nicely  with  S.  372.  It  does  what  must 
be  done.  I  urge  the  support  of  my  col- 
leagues. 

EjcHiBrr  1 
Amendment  No.  406 

On  page  49,  between  lines  3  ana  4  ii);erc 
the  following: 

"Sec.   16.  The  Federal   Ejection   Campaign 
Act  of  1971   Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  title: 
•■  'TITLB  V— PUBLIC  PrNANCING  OP  CON- 
GRESSIONAL ELECTION  CAMPAIGNS 
'•  'Sec. 

"  '501.  Short  title. 
••  -502.  Definitions. 

•  503.  Condition  for  eligibility  for  payments. 
■  "504.  Entitlement  of  eligible  candidates  to 

payments. 
"  '505.  Certifications     by     Federal     Election 

Commls.^ion. 
"  '506.  Payments  to  eligible  candidates. 
••'507.  Examlnatlon.s  and  audita:  repayments. 
"  '508.  Information  on  proposed  expenses. 
'•  509.  Reports  to  Congress;  regulations. 
"  510.  Participation  by  Comptroller  Gencrnl 

in  judicial  proceedings. 
"  '511.  Judicial  review. 
"'512.  Cr.imin.Tl  penalties. 
"  '513.  Co.igrf.s.5lor.al       Election       CampaiErn 

Fund  Advisoi-y  Board. 
"  '514.  Authorization  of  Anpropriations. 
••  'SI').  Eireeli\e  date  of  title. 

"  'SHORT  TITLE 

"•Sf.c.501.  This  title  may  be  cited  as  tho 
Congressional     Election     Caiiipaign     Fund 
Act". 

"  •DETINmONS 

"  'Src.  502.  For  purposes  of  this  title — 

•••(1)  The  term  '•congressional  office" 
means  the  office  of  Senator  or  Representa- 
tive In.  or  Resident  Commissioner  or  Delegate' 
to.  the  Congress  of  the  United  States. 

■■'(2)  The  term  "congressional  election" 
means  a  general  or  .special  election  for  con- 
gre-=;ln:ml  office. 

••■(3)  Tie  term  'Coniml.s.sion"  means  tha 
Federal  Election  Commission  established 
uiidcr  section  30R. 

'••(4)  Tho  term  ".luthojizcd  committc^^' 
means,  with  respect  to  a  candidate  of  a 
political  party  fnr  congre.s.sional  office,  any 
political  committee  which  is  authorized  In 
writing  by  sucii  candidate  to  Incur  expcnsses 
to  further  the  election  of  such  candidnle. 
buch  authorization  shall  be  addressed  to  the 
chairman  of  .such  political  committee,  and 
a  copy  of  sii."h  autiioriz.ttn.n  slsall  be  ril'.'d  by 


Juhj  23,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25319 


such  candidate  with  the  Commission.  Any 
withdrawal  of  any  authorization  shall  also 
be  in  writing  and  shall  be  addressed  and  filed 
in  the  same  manner  as  the  authorization. 

"'(5)  The  term  "candidate"  means,  with 
respect  to  any  congressional  election,  an  In- 
dividual who  (A)  has  been  nominated  for 
election  to  congressional  office  by  a  major 
party,  or  (B)  has  qualified  to  have  his  name 
on  the  election  ballot  in  the  area  in  which 
the  election  is  to  be  held.  For  purposes  of 
paragraphs  (8)  and  (9)  of  this  section  and 
ptirposes  of  section  504(a)(2),  the  term 
"candidate"  means,  with  respect  to  any  pre- 
ceding congressional  election,  an  Individual 
who  received  popular  votes  for  congressional 
office  in  such  election. 

"  '(6)  The  term  "eligible  candidate"  means 
a  candidate  of  a  political  party  for  con- 
gressional office  who  has  met  all  applicable 
conditions  for  eligibility  to  receive  payments 
under  this  title  set  forth  in  section  503. 

"'(7)  The  term  "fund"  means  the  Con- 
gressional Election  Campaign  Fund  estab- 
lished by  section  506(a) . 

"  '(8)  Tlie  term  "major  party"  means,  with 
respect  to  any  congressional  election,  a  po- 
litical party  whose  candidates  for  congres- 
sional office  in  the  preceding  election  for 
such  office  received,  as  the  candidate  of  such 
party.  25  per  centum  or  more  of  the  total 
number  of  popular  votes  received  by  all  can- 
didates for  such  office. 

"  '(9)  The  term  "minor  party'"  means,  witli 
respect  to  any  congressional  election,  a  po- 
litical party  whose  candidate  for  congres- 
sional office  in  the  preceding  election  for  office 
received,  as  the  candidate  of  such  party,  5 
per  centum  or  more  but  less  than  25  per 
centum  of  the  total  number  of  popular  votes 
received  by  all  candidates  for  such  office. 

"  '(10)  The  term  "new  party"  means,  with 
respect  to  any  congressional  election,  a  po- 
litical party  which  is  neither  a  major  party 
nor  a  minor  party. 

"'(11)  The  term  "political  committee" 
means  any  individual,  committee,  associa- 
tion, or  organization  (whether  or  not  incor- 
porated) which  accepts  contributions  or 
makes  expenditures  for  the  purpose  of  in- 
fluencing, or  attempting  to  influence,  the 
nomination  or  election  of  one  or  more  in- 
dividuals to  congressional  office. 

'"(12)  The  term  "qualified  campaign  ex- 
pense^'  means  an  expense — 

"'(A)  Incurred  (i)  by  the  candidate  of  a 
political  party  for  congressional  office  to  fur- 
ther his  election  to  such  office,  or  (11)  by  an 
authorized  committee  of  a  candidate  of  a 
political  party  for  congressional  office  to  fur- 
ther the  election  of  one  or  more  such  can- 
didates to  such  office; 

"  *(B)  Incurred  within  the  expenditure  re- 
port period  (as  defined  In  paragraph  ( 13) ) .  or 
incurred  before  the  beginning  of  such  period 
to  the  extent  such  expense  Is  for  property, 
services,  or  facilities  used  during  such  period- 
and 

"'(C)  neither  the  incurring  nor  payment 
of  which  constitutes  a  violation  of  any  I.tw 
of  the  United  States  or  of  the  State  in  which 
such  expense  Is  Incurred  or  paid. 
An  expense  shall  be  considered  as  incurred 
by  a  candidate  or  an  authorized  committee 
if  it  Is  Incurred  by  a  person  authorized  by 
such  candidate  or  such  committee,  as  the 
case  may  be,  to  Incur  such  expense  on  behalf 
of  such  candidate  or  such  committee.  If  an 
authorized  committee  of  a  candidate  of  a  po- 
litical party  for  congressional  office  also  In- 
curs expenses  to  further  the  election  of  one 
or  more  other  Individuals  to  Federal.  State 
or  local  elective  public  office,  expenses  in- 
curred by  such  committee  which  are  not 
specifically  to  further  the  election  of  such 
other  individual  or  individuals  shall  be  con- 
sidered as  Incurred  to  further  the  election 
of  such  candidate  for  congressional  office  in 
such  proportion  as  the  Commission  pre- 
.scnbes  by  rules  or  regulations. 

*"(13)  The  terra  "expenditure  report  pe- 


riod" with  respect  to  any  congressional  elec- 
tion means — 

"'(A)  In  the  case  of  a  major  party,  the 
period  beginning  with  the  first  day  of  Sep- 
tember before  the  election,  or.  If  earlier,  with 
the  date  on  which  such  major  party  nomi- 
nated Its  candidate  for  election  to  congres- 
sional office,  and  ending  thirty  days  after  the 
date  of  the  election;   and 

"'(B)  in  the  case  of  a  party  which  is  not 
a  major  party,  the  same  period  as  the  ex- 
penditure report  period  of  the  major  party 
which  has  the  shortest  expenditure  report 
period  for  such  election  under  subparagraph 
(A). 

"  "CONDITION    FOR   ELIGIBILITY    FOR    PAYMENTS 

"Sec.  503.  (a)  In  General. — In  order  to 
be  eligible  to  receive  any  payments  under 
section  506,  a  candidate  of  a  political  party  in 
a  congressional  election  shall,  in  writing — 

"■(1)  agree  to  obtain  and  furnish  to  the 
Commission  such  evidence  as  it  may  request 
of  the  qualified  campaign  expenses  with 
respect  to  which  payment  Is  sought; 

"•(2)  agree  to  keep  and  furnish  to  the 
Commission  sucli  records,  books,  and  other 
information  as  it  may  request; 

"'(3)  agree  to  an  audit  and  examination 
by  the  Commission  under  section  507  and  to 
pay  any  amounts  required  under  section  508. 
"■(b)  Major  Parties. — In  order  to  be  eli- 
gible to  receive  any  payments  under  section 
506,  a  candidate  of  a  major  party  to  a  con- 
gressional election  shall  certify  to  the  Com- 
mission, under  penalty  of  perjury,  that— 

"'(1)  such  candidate  and  his  authorized 
committees  will  not  incur  qualified  campaign 
expenses  in  excess  of  the  aggregate  pavment 
to  which  he  is  entitled  under  section  504;  and 
"  "(2)  no  contributions  to  defray  qualified 
campaign  expen.ses  have  been  or  will  be  ac- 
cepted except  to  the  extent  necessary  to  make 
up  any  deficiency  In  payments  received  out 
of  the  fund  on  account  of  the  application  of 
section  506(d),  and  no  contributions  to  de- 
fray expenses  wlilch  -vould  be  qualified  cam- 
paign expenses  but  for  subparagraph  (C)  of 
section  502(12)  have  been  or  will  be  ac- 
cepted by  such  candidal*  or  any  of  his  au- 
thorized committees. 

Such  certification  shall  be  made  within  such 
time  prior  to  the  day  of  the  congressional 
election  as  the  Commission  shall  prescribe 
by  rules  or  regiUations. 

"""(c)  Minor  and  New  Parties. — In  order 
to  be  eligible  to  receive  any  payments  under 
section  506,  a  candidate  of  a  minor  or  new 
party  In  a  congressional  election  shall  cer- 
tify to  the  Commission,  under  penaltv  of 
perjury,  that — 

"'(1)  such  candidate  and  his  authorized 
committees  will  not  Incur  qualified  cam- 
paign expenses  In  excess  of  the  aggregate 
payments  to  which  the  eligible  candidate  of 
a  major  party  In  such  election  is  entitled 
under  section  504;  and 

"'(2)  such  candidate  and  his  authorized 
committees  will  accept  and  expend  or  retain 
contributions  to  defray  qualified  campaign 
expenses  only  to  the  extent  tha'  the  qualified 
campaign  expenses  Incurred  by  such  candi- 
date and  his  authorized  committees  certified 
to  under  paragraph  (I)  exceed  the  aggre- 
gate payments  received  by  such  candidate 
out  of  the  fund  pursuant  to  section  506. 
Such  certification  shall  be  made  within  such 
time  prior  to  the  day  of  the  congressional 
election  as  the  Committee  shall  prescribe  bv 
riUes  or  regulations. 

"■(d)  Except  as  provided  in  subsections 
(b)  (2)  and  (c)  (2)  of  this  section,  no  candi- 
date of  a  major  party,  minor  party,  or  new 
party,  or  any  of  the  authorized  committees 
of  such  candidate  shall  acce-'t  contributions 
to  defray  qualified  campaign  expenses. 

"(e)  Except  as  specifically  provided  by 
law,  no  candidate  for  election  to  the  office 
of  President  of  the  United  States  or  the  of- 
fice of  Vice  President  of  the  United  Slates 
who  is  or  may  be  eligible  to  receive  payments 
of  public  funds  to  defray  qualified  expenses 


of  his  campaign  shall  accept  contributions 

to  defray  such  expenses. 

"  'entitlement    of    eligible    candidates    -.  t 

PAYMENTS 

"  Sec    504.    (a)    In   General — Subject   '  » 
the  provisions  of  this  title— 

•'•(1)  An  eligible  candidate  for  a  maj^  - 
party  in  a  congressional  election  shall  l  • 
entitled  to  payments  under  section  506  eqn  1 
in  the  aggregate  to  the  greater  of— 

•■■(A)  20  cents  multiplied  by  the  \otn  : 
age  population  of  the  geographical  area  i  i 
which  the  election  for  such  office  is  hel<  . 
as  determined  by  the  Secretary  of  Commen  s 
under  the  Federal  Election  Campaign  A  % 
01  1971.  as  amended;  or 

"  (B)  (i)  $175,000,  If  the  congressional  ol - 
fice  .sought  is  that  of  Senator.  Delegate.  Resi- 
dent Commissioner,  or  Representative  froi.i 
a  State  which  is  entitled  to  only  one  Reprt - 
sentative,  or  (ii)  890.000,  if  the  congression:  1 
office  sought  is  that  of  Representative  froi  \ 
a  State  entitled  to  more  than  one  Rcpresentr - 
five. 

■■•(2)  (Al  An  eligible  candidate  of  :i 
minor  party  in  a  congressional  election  shail 
be  entitled  to  payments  under  section  5C'i 
equal  in  the  aggregate  to  an  amount  which 
bears  the  same  ratio  to  the  amount  com- 
puted under  paragraph  (1)  for  a  major  partv 
as  the  number  of  popular  votes  received  bv 
the  candidate  for  such  office  of  the  miner 
party,  as  such  candidate,  in  tlie  preceding 
election  for  such  office  bears  to  the  average 
mmibcr  oi  popular  voles  received  by  the  can- 
didates for  such  office  of  the  major  partly; 
in   the  preceding  election  for  such  office. 

••■(B)  If  the  candidate  of  one  or  more 
political  parties  (not  including  a  major 
party)  for  congressional  office  wa.s  a  candi- 
date for  such  office  in  the  preceding  election 
for  such  oHice  and  received  5  per  centum  or 
more  but  less  than  25  per  centum  of  the  to- 
tal number  of  popular  votes  received  by  all 
candidates  for  such  office,  such  candidate, 
upon  compliance  with  the  provisions  of  sec- 
tion 503  (a)  and  (c),  shall  be  treated  as  an 
eligible  candidate  entitled  to  payments  under 
section  506  in  an  amotuit  computed  as  pro- 
vided In  subparagraph  (A)  by  taking  into 
account  all  the  popular  votes  received  by 
such  candidate  for  such  office  in  the  preced- 
ing election  for  such  office.  If  the  eligible 
candidates  of  n  minor  party  are  entitled  shall 
lie  reduced  by  the  amount  of  the  entitlement 
allowed  under  subparpgr.aph  (A) . 

"'(3)  An  eligible  candidate  of  a  minor 
party  or  a  new  party  in  a  congressional  elec- 
tion who.se  candidate  in  such  election  re- 
ceives, as  such  candidate.  5  per  centum  or 
more  of  the  total  number  of  popular  votes 
cast  for  such  office  In  such  election  shall  be 
entitled  to  payments  under  section  506  equal 
in  the  aggregate  to  an  amount  which  bears 
I  he  same  ratio  to  the  amount  computed 
under  paragraph  (1)  for  a  major  party  as 
the  ntimber  of  popular  votes  received  by 
such  candidate  in  .such  election  bears  to  the 
average  number  of  popular  votes  received  In 
such  election  by  the  candidates  for  such 
office  of  the  major  parties.  In  the  case  of  an 
eligible  candidate  entitled  to  payments  under 
paragraph  (2).  the  amount  allowable  under 
this  paragraph  shall  be  limited  to  the 
amount,  if  any.  by  which  the  elititlement 
under  the  preceding  sentence  exceeds  thf 
amount  of  the  entitlement  luider  paraeiaph 
(2). 

•"(b)  Limitations.— The  aggregate  pav- 
ments  to  which  an  eligible  candidate  of  n 
political  party  shall  be  entitled  under  sub- 
sections (a)  (2)  and  (3)  with  respect  to  a 
congressional  election  shall  not  exceed  an 
amount  equal  to  the  lower  of — 

•■  "(1)  the  amount  of  qualified  campaign  ex- 
penses incurred  by  such  eligible  candidate 
and  his  authorized  committees,  reduced  by 
the  amount  of  contributions  to  defray  quali- 
fied campaign  expenses  received  and  ex- 
pended or  retained  by  such  eligible  candi- 
date and  such  committees,  or 
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"  '(2)  the  aggregate  payments  to  which  the 
f  ligible  candidate  of  a  noajor  party  Is  entitled 
under  subsection  (a)(1).  reduced  by  the 
arnount  of  contributions  described  in  para- 
orapli  (1)  of  this  subsection. 

'■  "(c)  Restrictions. — An  eligible  candidate 
of  a  political  party  shall  be  entitled  to  pay- 
-•n'jnts  under  sub.sectiou  (a)  only — 

"'(1)  to  defray  qualified  campaign  ex- 
iKnses  incurred  by  .such  eligible  candidate  or 
Ins  aiithoris-ed  committees,  or 

'■  (2)  to  repay  loan.s  tlie  proceeds  of  which 
were  u.=ed  to  defray  such  qualiripd  campaign 
expenses,  or  otherwise  to  restore  funds  (other 
than  contributions  to  defray  qualified  cam- 
paign e.xpen.-,e3  received  and  expended  by 
such  candidate  or  sucli  coinraltiees)  used  to 
defray  such  qualified  campaign  expen.'^es. 

'■  'CEETTPICATIONS    BY    COMMISSION 

"'Sec.  505.  (a)  Iniital  CtRTiriCATiON.i. — 
On  the  basis  of  the  evidence,  books,  record.?, 
a;-!d  Information  furnished  by  the  eligible 
cfndldate.5  of  a  political  parly  and  prior  to 
examination  and  audit  under  section  607,  the 
Ctimniisslon  shall  certify  from  time  to  time 
to  the  Secretary  for  payment  to  such  candi- 
dates under  section  506  the  payments  to 
which  such  candidates  are  eiitliletl  luuter 
section  504. 

■■'(b)  PiNALrrY  or  CEanriCATioNs  and  De- 
T»".MiN-.\TioNs. — Initial  certifications  by  the 
Commission  under  subsection  (a),  and  all 
determinations  made  by  it  under  this  title. 
;hall  be  final  and  conclusive,  e.xccpt  to  the 
extent  that  they  are  .subjcrt  to  examination 
and  audit  by  the  Commission  luider  section 
507  and  Judicial  revle-.v  under  section  511. 

"  "PAYMENTS    TO    ELlOIBIji    CAKDIDATES 

'■ 'Sfc.  506.  (a)  Establishment  or  Cam- 
p.AiGN  Funds. — Tii  ^re  is  hereby  established  on 
ti'e  book.s  of  the  Tre.v=;ury  of  ti.e  United 
States  a  s!>ecia!  fund  to  be  isnowii  as  the  Con- 
gressional Electiou  Campai;;!!  Fund.  The 
Secretary  sliall,  a.s  provided  by  appropriation 
Act?:,  iraiisier  to  Uie  fund  such  amounts  a". 
Cougreos  niay  appropriate  to  insure  that 
moneys  in  the  fund  will  be  adequate  to  meet 
th.!  entitlements  ol  eligible  candidates. 

■■  (b)  Thansflrs  to  iHE  General,  Fund. — 
The  Secretary  is  authorized  to  t;an.sfer  to  the 
general  fui;d  of  the  Treasury  such  amounts 
of  moneys  in  the  fund  a.s  ho  determines  from 
time  to  time  are  in  excess  of  the  amcunis 
which  eligible  caiididaLCi  a.e  or  will  be  eii- 
titlcd   to  receive. 

••'(C)  Payments  From  the  Fund. — Upoii 
receipt  of  a  certification  from  tte  Comiiiis- 
;iion  under  section  505  for  payment  to  the 
eji5iblc  candidates  of  a  political  party,  the 
Secretary  shall  pay  to  such  CMidnIatcs  out 
of  the  f ',md  tlie  .tiiioiiiil  lertilied  by  the  Com- 
mi.ioion.  Aiuoiuils  pa<d  to  any  such  candi- 
dates shall  be  uxider  Uie  coatrol  of  such  cau- 
dldateo. 

■■•(d)  Insufuli-cint  Amoutnts  in  Fund. — 
If  at  ilie  time  of  a  certihcailon  by  the  Coin- 
inL-t.icu  under  sectiuu  505  for  payment  to  the 


E.XAr.riN.^TIONS  AND  ATJDITS,'  REPAYMFJITS 

■•  'Sec.  507.  (a)  Examinations  and  Audits. — 
Af.er  each  congressional  election,  the  Com- 
mission shall  conduct  a  thorough  examina- 
tion and  audit  of  the  qualified  campaign  ex- 
penses of  the  candidates  of  each  political 
party  for  congre.5sion.al  office. 

'•'(hi   Repayments. — 

'■•(1)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  au 
eligible  candid.-tc  of  a  political  party  under 
secti  -•n  506  was  in  e.xce.'ss  of  the  aggregate 
pnyments  to  which  the  candidate  w.is  en- 
titled under  section  504.  it  .■^hall  .=o  notify 
such  candid.^te.  and  such  candidate  sliall  pay 
to  the  Secrct.iry  an  amount  equal  to  such 
p.')rt!.>n. 

••'(2)  If  the  CommLssion  determines  that 
an  eligible  candidate  of  a  political  party  and 
his  authorized  committees  Incurred  quali- 
fied campaign  expen.ses  in  excess  of  the  ag- 
gregate payments  to  which  an  eligibie  candi- 
date of  a  majjr  party  was  entitled  under 
!^ect;on  504.  it  shall  notify  such  candidate  cf 
the  amount  of  such  e.xce.~s  and  such  candi- 
date sha;i  pay  to  the  Secretary  an  amount 
eqit,-i!  to  s^ioh  amount. 

•■"(3)  II  the  Commission  detern.iiies  that 
an  eligible  candidate  of  a  major  party  or 
any  authorized  eonimittce  of  such  candidate 
accepted  contributions  (other  than  contribu- 
tions to  make  up  deficiencies  in  payments 
out  of  the  furd  oa  account  of  tiie  applica- 
tion of  section  506(d))  to  defray  qualified 
campaign  expen.ses  (other  than  qualified 
campaigu  e.tpeuses  with  retpect  to  which 
payment  Is  required  under  paragraph  (2)). 
it  shall  notify  such  candidate  of  the  amount 
of  the  contributions  so  accepted,  and  such 
candidate  shall  pay  to  the  Secretary  an 
amount  eriual  to  such  amount. 

•■'(4)  Ii  the  Commission  determines  that 
any  amount  of  any  payment  made  to  an 
eligible  candidate  of  a  political  party  uudcr 
.leclion  506  was  used  for  any  purpose  other 
than— 

■"(A)  to  defray  the  qualified  campaign 
expenses  with  respect  to  whicli  such  pay- 
ment was  iTiade.  or 

"••(B)  to  repay  loans  the  proceeds  of 
which  v.eie  us'.d.  or  otherwie  to  restore 
funds  (other  than  contributions  to  defray 
qualified  campaign  expenses  which  were  re- 
ceived and  exj->ended)  which  were  used,  to 
defray  raich  qualified  campaign  expenses, 
it  shall  notify  such  candidate  or  the  amount 
so  used,  and  such  candidate  shall  pay  to  the 
Secretary  an  amount  cqtial  to  such  amount. 

"'(51  No  paj-ment  shall  be  required  from 
an  eligible  candidate  of  a  political  party 
tinder  litis  subsectiun  to  the  ex,,cnt  that  such 
payment,  when  added  to  ether  payments  re- 
quired from  sitfh  candidate  under  this  sub- 
section, exceeds  the  amount  of  payments  re- 
ceived by  such  candidate  under  section  506. 

"'(c)  NoTTncATioN. — No  notification  shall 
be  mTde  by  ths  Comml.sslon  under  subsec- 
tion (b)  with  respect  to  a  con^^respional  elec- 


elit,iblo  candidates  of  a  political  party,  the      ^'°"  more  than  three  years  after  the  day  of 
Secictary   or   hii   delegate   detenniues    that  '"  ----- 


liie  moneys  lii  the  fimd  are  not,  or  may  nut 
be,  >ufiicient  to  satisfy  the  full  entitlements 
of  the  ellijiblo  candidates  of  all  political 
parties,  he  shall  withliold  from  such  p.'vy- 
lucut  such  amount  a.i  he  detennines  to  be 
ntCt-sary  to  a.~sure  tnat  the  eliciible  candi- 
dates Ci  each  political  paity  will  receive  their 
pro  Liia  sha'-e  of  their  full  ei^tiUcnieut. 
Amounts  withheld  by  rca.-:on  of  fae  preceding 
v?i-ito.;ce  shall  be  paid  v.hen  the  Secretary 
or  his  delegate  determines  that  there  arc 
r'urntent  moneys  in  the  fiiud  to  pay  such 
ajiiountr.  or  ponioiis  thcre.of,  to  nil  eligible 
c:u'C"idates  fro, i  whom  amoti  it-;  h.ave  been 
withhold,  bitt.  If  thero  pre  not  suff.ctent 
m.->neyR  in  fJie  fund  to  satisfy  the  lull  en- 
titlement of  the  eligible  candidates  of  all 
ptiitical  p.^vties.  the  amotmts  .so  withheld 
shall  'oe  paid  r.i  stich  manner  fnat  the  eli- 
gible! ca..Jidates  Oi'  e.ach  political  party  re- 
ceive their  pro  rata  s)i.  re  of  their  full  en- 
trilenienr. 


such  election. 

"■(d)  Deposit  of  Rfpaytients. — .All  pay- 
ments received  by  the  Serretary  under  sttb- 
section  (b)  shall  he  deposited  by  him  in 
the  general  fund  of  tl;e  Treasury. 

"  •iKF.>':.-''.\TioN  ON  rnoro.'-tJD  r-rrcNscs 

"Sec.  508.  (a)  Reports  by  C*NDiflAiE3. — A 
candidate  of  a  poll'ilcsl  parly  for  congres- 
sional ctflce  iu  a  ccngre.ojioual  election  shall, 
from  t.'me  to  time  ns  the  Commission  may 
lequtie,  inrnish  to  the  Commission  a  detailed 
statement,  in  &:\ci\  form  as  the  Commission 
mny  prescrihe,  of — 

"*(l>  thf  nnallPed  ctimpalsn  e"pen55es  In- 
r"'Ted  by  him  aTl  his  auiiiori-ed  commit- 
tees prior  to  the  date  of  such  statement 
(whetjier  or  not  evidence  of  such  expenses 
has  bcci;  f'.irr>!-.,hed  for  pvupoiits  of  section 
505),.Tnci 

'•'(2)  t''e  q'taimed  campaign  e.xpcn&ca 
v.-hich  he  and  !us  atithorircd  coT^iniitt^cs  pro- 
pnte  to  i-c"r  on  or  after  the  date  of  sucli 
stfitemeiit. 


T!ie  Commission  shall  require  a  statement 
under  this  subsection  from  such  candidates 
of  each  political  party  at  least  once  each 
week  dttrin^  the  second,  third,  and  fourtii 
weeks  preceding  the  day  of  the  congre.ssional 
election  and  at  least  twice  ditring  the  wceli 
preceding  sucii  day. 

•■  •(  I))  Publication. — The  Commission  shall, 
as  soon  as  possible  after  It  receives  eacli 
statement  under  subsection  (a) ,  prepare  and 
publish  a  summan'  of  .such  statement,  to- 
Crethcr  with  any  othf^r  data  or  inform.ition 
v.hich  it  deems  advisable,  in  the  Feden.1 
Resister. 

••  'REPor.TS  TO  congress;   regulations 

"  Sec.  509.  (a)  Reports. — The  Commission 
shall,  as  soon  as  practicable  after  each  con- 
gr23r,ion,tl  election,  submit  a  full  report  to 
the  Senate  and  House  of  Representatives 
fotthig  forth — 

•'■(1)  the  qualified  campaigu  expsn5.es 
(shown  in  such  detail  as  the  Commission  de- 
termines necessary)  incurred  by  the  candi- 
dates of  each  political  p.irty  and  their  au- 
thorised committees; 

"•|2)  the  amounts  certified  by  it  tr.ider 
.section  ."r.j  for  payment  to  the  eligibie  can- 
didates of  each  political  party;  and 

•  '(3)  the  amount  of  payments,  if  any,  re- 
quired from  such  candidates  under  section 
507.  and  the  reasons  for  each  payment  re- 
quired. 

Each  report  submitted  pursuant,  to  this  sec- 
tion .<;haU  be  printed  as  a  Senate  document. 
'■  '(b)  RECtiLATiOKs,  Etc. — The  Commission 
is  authorized  to  prescribe  .such  rules  and 
regulations,  to  conduct  such  exaiuuiations 
and  audits  (in  addition  to  the  examinatioii; 
and  audits  required  by  seclioa  507(a)),  to 
conduct  such  iir/es'^igaUoiis.  and  to  require 
me  keeping  and  submission  oX  such  "ooo';j, 
records,  and  information,  as  it  deems  neces- 
sary to  carry  out  tiie  functions  and  duties 
Imposed  on  it  by  this  title,  hicluduig  the 
coordin.-ition  of  this  title  with  other  titles  of 
this  Act. 

■    PA.ITItll'ATION     EY    CCriMISSION     IN    JCDICIAI, 
PROCEEDINC3 

■■  Sec.  510.  (a)  Appearance  by  Co'jNoil. — 
The  Commission  is  authorized  to  appear  in 
and  defend  against  any  action  filed  ui-.der 
section  511,  either  by  attorneys  employed  In 
its  oifice  or  by  coun.sel  whom  it  mny  appoint 
without  regard  to  the  provisions  or  by  coun- 
sel whom  it  may  appoint  without  regard  tj 
tlie  provisions  of  ti„le  5,  United  States  Code, 
governing  appointments  in  the  competituo 
service,  and  who^e  compeusation  it  may  fix 
witiiout  reg.ard  of  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  sucli 
title. 

'■■(b)  Recovery  qt  CtaxAiN  Pay-je-nis. — 
The  Commission  is  authorized  througli  at- 
torneys and  counsel  described  iu  subaecLiou 
(a)  to  appear  Iu  the  district  courta  of  the 
United  Stales  to  seek  recovery  of  any  amounts 
determitied  to  be  payable  to  the  Secretary 
.Ti  a  result  of  examination  and  audn,  mi.f'.a 
purr^uant  to  section  507. 

"•(c)  Declar.\i&p.y  Ai\-0  IWJUNcriVE  Ri- 
LiFF. — The  Comml.-slon  i.i  authori::ed  through 
rtttorncys  and  counsel  described  in  suij.s-:;;- 
tion  (a)  to  petition  the  courts  of  the  Unites 
States  for  deolarptory  cr  Injvnctive  relict 
ccnceriilng  any  civil  matter  covered  by  the 
provisions  of  this  title.  Upon  application  cf 
the  Crmmfsslon.  rn  action  brou^dtt  pursi-ant 
to  this  subsection  shall  be  heard  and  deter- 
mined by  a  court  of  three  Judges  In  nTcrd- 
an.-e  with  the  provisions  of  section  22-34  of 
title  28.  United  Str.tes  Code,  a.id  any  appeal 
shall  lie  to  the  Supreme  Court.  It  shell  be 
the  duty  cf  the  jt.dges  designated  to  henr 
the  ca-^e  to  a'Jisign  the  ca:;e  icr  hearing  at  the 
earliest  pr.->.oticab:e  date,  to  participate  in 
the  herring  and  determination  thereof,  and 
to  cau.sc  the  case  to  fce  hi  every  way  e:<pedited. 

"'(d)  Appe.al. — T}-ie  Commission  is  au- 
thorised on  behalf  of  t\\Q  United  States  to 
appeal  frem,  p.nd  to  petition  the  Supreir^e 
Court    for   C"rt:-riT-|    to   reviev.'.    J".dgms;ii-i. 
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or  decrees  entered  with  respect  to  actions 
in  which  it  appears  pursuant  to  the  authority 
provided  in  thLs  section. 

"  'JUDICIAL    REVIEW 

"'Sec.  511.    (a)    Review  op  C-.:RTirlc.\TioN, 

DETERMINATION,     OR     OTHER     ACTION     BY     THE 

Commission. — Any  certification,  determina- 
tion, or  other  action  by  the  Commission  made 
or  taken  pursuant  to  the  provisions  of  this 
tille  shall  be  subject  to  review  by  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upon  petition  filed  in 
such  Coiirt  by  any  intere;ted  person.  Any 
petition  filed  pu'stiant  to  this  section  shall 
be  filed  within  thiriy  days  after  the  certi- 
fication, determination,  o-  other  action  by 
the  Commtssion  for  which  review  Is  sought. 
'••(b)  Suits  to  Implement  Title. — 
•••(1)  The  Commission,  tie  national  com- 
mittee of  any  political  party,  and  individuals 
eligible  to  votT  In  an  electicii  for  coiigres- 
.sional  oir.ce,  are  uutiiorized  to  Institute  such 
actions,  including  actions  for  declaratory 
judgment  or  injunctive  reiief,  as  may  be 
appropriated  to  implement  or  construe  aiiv 
provision    of    this    title. 

'•'(2)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  of  proceedings 
instituted  purtuaut  to  this  subsection  and 
shall  exertise  the  same  witiiout  rega;d  to 
Whether  a  person  assorting  rights  under  pro- 
visions of  this  subsection  shall  liave  ex- 
hausted any  administrative  or  other  remedies 
that  may  be  provhled  at  law.  Such  proceed- 
ings shall  be  heard  and  determined  by  a 
court  of  three  judges  iu  accordance  Willi  the 
provisions  of  section  2284  of  title  28,  UnUed 
States  Code,  and  any  appeal  shall  lie  to  the 
Supreme  Couit.  It  shall  be  the  duty  of  the 
judges  designated  to  hear  the  case  to  assign 
the  ca.se  for  hearing  at  the  earliest  practi- 
cable date,  to  participate  in  the  hearing  and 
determination  thereof,  and  to  cause  the  case 
to  be  iu  every  way  expedited. 

'■  'cri;viinal  penalities 

"'Sec.  512.  (a)  E.xcess  Campaign  Ex- 
penses.— 

••■(1)  It  shall  be  ualawful  for  au  eligible 
candidate  of  a  political  parly  for  congres- 
sional off.ce  in  a  cotigression.il  election  or 
.my  of  his  autho.ii^cd  conunittees  knowingly 
willfully  to  incur  qualified  campaign  ex- 
penses iu  e.xcci.s  of  the  aggregate  payments 
to  which  the  eligible  canuidates  of  a  major 
liariy  .■>ie  entitled  unrler  section  504  with  re- 
.■■pect  to  such  elecLion. 

'■•(2)   Any  person  who  viohttes  p.Ti-.'graph 
(1)   shall  be  fined  not  more  tl-ian  $5,0o0,  or 
imprisoned  not  more  than  one  year,  or  both. 
In  the  case  of  a  violation  by  an  a\itiior.zed 
committee,   any   officer   or   member   of   such 
committee  who  knowingly  and  willfully  con- 
.sents   to  such   violation  shall   be   fined   not 
more   than  $5,000,  or  imprisoned  not  more 
tlian  one  year,  or  both. 
"'(b)    Contributions. — 
"'(1)   It  shall  be  unlawful  for  an  eligible 
candidate  of  a  major  party  in  a  toi'greo.ii  jii- 
al  election  or  any  of  his  au(hori:-ed  commit- 
tees knowingly  and   willfully   to  accept  anv 
contribution  lo  defray  qualiiicd  campaign  ex- 
pen.ses,  except   to   the   extent   no^ersary    to 
make  up  ai>y  deficiency  i,\  payments  received 
out  of  the  fund  on  account  olthe  application 
of    section    506(d),    or    to    defray    expenses 
which  would  be  qualified  campaigji  expenses 
but  for  subparagraph  (C)  of  section  502(12). 
"  '(2)   It  .=ha!l  be  unlawful  for  an  eligible 
candidate  of  a  political  party  (other  than  a 
major  party)    In  a  conq;rcssional  election  or 
any  cf  his  atithorized  committees  kaowln;;ly 
and  willfully  to  accept  and  expend  or  retain 
coii^riljutions   to   defray   qualified   can/paigu 
evpen.<es   in   an   amount   which   exceeds   the 
qualified   campaign   expenses   incurred   v.itli 
re.spect  to  such  election  by  suc'i  eligible  ci;:i- 
dldate   and   his   authori;'.ed   ccmmittces. 

"■(3)  Any  persott  wlio  violates  pnrjt.r'.pU 
(1)  or  (2)  shall  be  fined  not  more  thiiu 
*5,000,  or  Imprisoned  not  more  than  one 
:-e:ir,  or  both.  In  the  cue-  of  a  viu'.Hjcn  hv  ui 


authorized  committee,  a)iy  omicer  or  menib?r 
of  such  committee  who  knowingly  and  will- 
fully consents  to  such  violation  shall  be  fined 
not  more  than  .$5,000,  or  imprisoned  not  more 
than  one  year,  or  both. 

■■  '(c)  Unlawful  Use  of  Payments. — 
"•(1)  It  slial!  be  unlawful  for  any  person 
who  receives  any  payment  under  section  506. 
or  to  v.hom  any  portion  of  any  payment  re- 
ceived under  such  .section  Is  transferred, 
knov>ingly  and  willfully  to  use,  or  authorize 
the  use  of,  such  payment  or  such  portlou 
for  any  purpose  other  than — 

'■•(A)  to  defray  the  qualified  campaign 
expenses  with  re.<^pect  to  which  such  pavme.-^t 
wa.i  made,  or 

••  •(B/  to  repay  loans  the  proceeds  of  which 
were  u.;ed-,  or  otherwise  to  restore  funds  (oth- 
er than  contributions  to  defray  qualified 
cnmpai^n  expenses  which  were  received  and 
expended)  which  were  u.sed,  to  defray  .■=uch 
quHlified  canipaig;ii  expenses. 

■••(21   Any  person  who  violates  paragraph 

(1)  sha!l  be  fined  not  more  than  &I0.000,  or 

iniprisoiiPd  not  more  thua  five  yeais,  or  both. 

'•'(rt)   False  Statements.  Etc. — 

••■(1)   It  ;hall  be   unlawful  for  anv  person 

kno.vingly  and  willfully — 

"'(A)  to  furnish  any  faL-^e.  fictitious,  or 
fraiiduleac  evidence,  books,  or  iiiformatlou 
lo  ilie  Commisiion  under  this  title,  or  to  in- 
clude in  any  evidence,  books,  or  inrormatlon 
£0  furnis'aed  any  misrepresentation  of  a  ma- 
terial fact,  cr  to  falsify  or  conceal  any  evi- 
dence, book^.  or  inf.^rmatlon  relevant  to  a 
certification  by  the  Cor-.mlssion  or  an  ex- 
amination and  audi",  by  the  Commission 
under  this  title;  or 

••  •(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  Inforinatlcu  requested 


oy   it  for  purjioses  of  this   title. 
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'(2)  Any  person  who  vio  atcs  paragr.-ph 
(1)  shall  be  finsd  not  more  than  $10,000.  or 
ii->ipri.=oned  n-jt  nior?  than  five  yc?rs,  or  botli. 
•■  •(e)  Kickbacks  and  Illegal  Payments. — 
•'•(1)  It  shall  be  unlawful  for  any  person 
kno'.viiigly  and  willfully  to  give  or  accept  any 
kickback  or  any  illegal  payment  In  connec- 
tion with  any  qualified  campaign  expense  of 
an  eligible  candidate  or  his  authorized  com- 
nMitees. 

'"(2)  Any  per.'^on  who  violaics  paragraph 
(1)  Kh.all  he  fined  not  more  than  « 10,000,  or 
imprisoned  not  mere  than  fi''e  years,  or  both. 
"  ■(3)  In  addition  to  the  rrenalty  provided 
by  paragraph  (2),  ai>y  person  v.ho  accepts 
any  kickback  cr  illegal  payment  in  co;iuec- 
ticu  '.vith  any  qualified  campaign  exigence  of 
an  eligibls  candidate  or  his  authorized  com- 
mittees .'^hall  pay  to  the  Secretary,  for  de- 
po.slt  In  the  genera!  fund  of  the  Tr'-asury.  an 
amount  equal  to  125  per  centum  of  the  kick- 
back or  payment  received. 

■■■(f)  Unauthorized  Expenditures  and 
Co  ;<;  liiiBUTio  ^;  s . — 

•■  •(I)  Except  as  provided  Ui  paragraph  (2), 
it  .-hall  bo  itnlav.fttl  for  anv  politlccl  com- 
m!tt?e  v,-hich  Is  ?-;ot  an  autliori7ed  commit- 
tee with  respect  to  an  eligible  candidate  of  jt 
political  party  for  concres.'^ional  orTice  in  a 
conp-e':slo!;al  election  knowingly  and  will- 
fully to  incur  eypcnditures  to  f.irther  tl.e 
election  of  such  cr.'^didaie.  which  would  con- 
sitituto  qualifieU  campaign  expent-cs,  if  in- 
curred by  an  authorir^ed  commiilcc  (f  such 
candidate,  i.i  rai  aggre-ate  amount  exceeding 
■■M.ono.  ° 

•••(2)  This  subsection  shall  not  applv  to 
(A)  expenditures  by  a  broadcaster  regulated 
hy  the  Federal  Communications  Commis- 
sion, or  by  a  periodical  publication,  in  re- 
porting the  news  or  in  takhig  editorial  posi- 
ticn:;,  or  (B)  p.<nonditurcs  by  any  organiza- 
tion described  in  section  501(c),  which  is 
exempt  froiu  tax  under  section  501  (ai  in 
communicating  to  its  members  the  views  of 
'iViO  Ojgaoi<:ation. 

■■•(3/  Any  poliiical  com.-ni'.tee  which  vio- 
I  .tc':  parairranh  (])  si,a)!  be  fined  not  more 
ihpn  SS.C.jO.  and  any  r'ficer  or  member  of 
■iuch  committee  who  knowingly  and  v.lllftilly 
coiiJ'j.t,  to  .'^U'^h  viola- ion  anct  .-('ly  oih'.n-  In- 


dividual who  knowingly  and  willfolly  vio- 
lates paragraph  (1)  shall  be  fined  not  mere 
than  $5,000,  or  Imprisoned  not  more  than 
one  year,  or  both. 

••  '(g)  Unauthorized  Dnci.osLT.E  of  Infor- 
mation.— 

■■•(1)  It  shall  be  unlavi-ful  fcr  any  indi- 
vidual to  disclose  any  Information  oljtained 
under  the  provisions  of  this  title  except  as 
may  be  required  by  law. 

•••(2)  Any  Dcrpon  who  violates  paragraph 
(1)  shell  be  fined  not  more  than  «5,000.  rr 
nnprisoned  not  more  thait  one  year,  or  bot;;. 

"  'CONGRESSIONAL    ELFCriON    CAMPAICN    FUND 
ADVISORY    BOAPD 

■■  Sec.  513.  (a)  Establishment  or  Board. — 
The-e  Is  hereby  established  an  advisory  board 
to  be  known  as  the  Congressional  Election 
Crmpaign  Ff.nd  Advi.sory  Board  (hereinafter 
leferrcd  to  in  this  liectlon  ao  the  'Board).  It 
shall  be  the  duty  and  function  of  the  Board 
lo  counsel  and  assist  the  Fedeial  Elccii.rn 
Conuni;  ion  in  ihe  perforoinuce  of  the  duties 
and  functions  imposed  on  it  under  this  title. 

"'(b)  CoMPosmcN  or  Board. — The  3oi>rd 
shall  be  ccmpcsed  of  the  follo^*ing  men-- 
"oers: 

"tl)  tiie  majority  leader  ard  minority 
leader  of  the  Senate  and  the  Speaker  and 
minority  leader  of  the  House  of  Representa- 
tives, who  shall  serve  ex  oiliclo; 

"•(2)  two  members  representing  each  po- 
litical party  which  is  a  major  party  (as  de- 
iined  in  .section  50i(8)).  which  members 
shall  be  appointed  by  the  Ccmmissiou  from 
recommendations  sul..mitt«d  by  such  poli'i- 
cal  party:  and 

••  ■(3)  three  mcm'oers  repres.-^ntin^  the  7e\- 
eral  public,  which  members  shall  be  selCLicd 
by  the  members  described  in  paragraphs  1 1 1 
and  (2). 

The  terms  of  the  first  rrembers  of  the  Bonrd 
descriUed  In  paragraphs  (2)  and  (3(  sh"'! 
expire  o'l  the  sixtieth  day  after  the  date  of 
th.e  first  biennial  congressional  election  fol- 
lowing January  1.  1975.  and  the  terms  of 
subsequent  members  described  in  peraeraphs 
(2)  and  r3(  shall  bejin  on  the' .slxty-fir.et 
day  after  t!-e  date  of  a  biennl.?]  coriTrecsio'ipl 
election  and  expire  on  the  sixtieth  day  fol- 
lowing the  date  of  the  subsequent  Mennii>i 
copt;rer,sior.al  election.  The  Board  shall  ele- 1 
a  Ch Rinnan  from  Its  members. 

•'■(c)  Cor:->ENSATioN.— Mcm'oers  of  tl.e 
Bo.^rd  (other  that  members  d-^^cribed  n 
.snb-ertion  (b)(1))  shall  receive  compen--a. 
tion  at  t^e  rr.ie  of  f75  a  day  for  each  d.- / 
they  are  cng!>rj»d  in  performing  duties  a<.d 
functions  as  such  members.  Including  ir.T\e!- 
tlme,  ,ind,  while  awa^  from  their  homes  c>r 
regular  places  of  business,  shall  be  allowed 
tr.ivel  f  zipcnses,  including  per  diem  m  Hen  of 
.subsistence,  as  au'horined  by  law  for  persons 
In  the  Governtnen.t  ser^'ice  employed  Inter- 
miitently. 

"  '(d)  Stattts.— Service  by  an  lndivldu-»l  as 
a  member  of  the  Board  shall  not.  for  pi:r- 
nos".-.  Of  n^y  other  law  cf  the  United  StatC'^ 
be  considered  as  sen-ice  as  p.n  officer  or  em- 
ployee of  the  United  States. 

'•  ■.^UTH..niZATION  OF  appropeiatioks 

'    Sec  514.  There  are  authorized  to  be  ap- 
piopriatcd  ^uch  sums  ;'s  ma>  l>e  nece.isarv  to 
carry  oi:t  the  prov.-;ions  of  tlii.s  title. 
"  tffecttve  date  of  TrriE 

■•  •Se-.  515.  The  nrovi.^lons  cf  this  title  shall 
t-'ke  eff-ct  on  January  1.  107S.'  " 

On  pn-e  49.  line  4.  strike  "Sec.  iG."  and  in- 
sert   in    lieu    thereof    "Sec.    17.". 

On  page  50.  lire  8,  strike  "Sec.  17,"  and  in- 
ert   in   l!cu   thereof  "Sec.   18.". 

Ou  pr.ge  50.  Une   19.  strike  "Sec.  18.  '  and 
in.-er    i  i  liru  thereof  •?£•,•.  19.". 
KfcNNSjiY-ocorr  Amendmknt  to  S.  372  Pue- 

Lic  Financing  for  I  edkual  TLEcrioN-s  PaiN- 

ciF.iL  Pao visions 

1.  The  amendment  adds  a  new  tule.  the 
•■Ccn,'^res=iuntl  Election  Ciunpaign  FiiHd 
.\ct.^  to  the  Fcdvral  Election  C>  Uc.  Th^?  ue.v 
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Act  provides  public  financing  for  Senate  and 
House  elections,  and  is  modeled  closely  on 
Senator  Russell  Longs  Presidential  Election 
Campaign  Fund  Act.  passed  by  Congress  in 
1971  and  amended  in  1973,  which  provides 
public  financing  for  Presidential  elections 
u'lder  existing  law.* 

2.  It  provides  public  funds  for  general  and 
special  elections  for  the  Senate  and  House, 
but   not  for  primaries  or  run-otT  election.s. 

3.  It  makes  public  financing  mandatory 
lor  Senate  and  House  elections.  Thus,  it  bars 
the  option  of  private  financing  by  niajor 
candidates.  However,  a  candidate  of  a  major 
party  may  use  private  funds  to  make  up  a 
deficit  in  his  entitlemeiit  of  public  funds.  A 
candidate  of  a  minor  party  or  a  new  pariy 
may  u.se  private  funds  only  to  reach  the 
level  of  entitlement  of  major  party  candi- 
dates. 

4.  It  also  bars  the  option  of  private  finan- 
cing for  Presidential  elections.  This  is  the 
only  change  made  by  the  amendment  in  the 
operation  of  the  dollar  check-off  in  existing 
law,  which  offers  public  financing  as  an  al- 
ternative to  private  financing  for  P»re!>iden- 
tial  elections. 

5.  Constitutional  and  parliamentary  con- 
siderations Indicate  tliat  specific  amend- 
ments to  the  Internal  Revenue  Code  may  nor 
be  in  order  on  Senate-originated  bills  such 
as  8.  372.  Tlierefore.  the  amendment  simplv 
applies  the  basic  principles  of  the  provisions 
ot  the  dollar  check-off  to  Senate  and  House 
elections.  Except  as  provided  in  this  sum- 
mary, the  provisions  of  the  amendment  for 
Congressional  elections  are  essentially  identi- 
cal to  the  provisions  of  the  dollar  check -otT 
applicable  to  Presidential  elections. 

6.  The  amendment  establishes  a  Congres- 
sional Election  Campaign  Fxind  on  the  books 
of  the  Treasury,  to  be  funded  out  of  general 
appropriation  acts  of  Congress,  and  from 
which  public  funds  will  be  made  available 
to  eligible  candidates. 

7.  Unlike  the  dollar  check-ofr.  the  fund  for 
Congressional  elections  does  not  involve  the 
ta.\  form.  However,  amendments  to  the 
check-oflf  on  the  Debt  Ceiling  Act  of  Julv  1, 
1973,  have  now  elimlnHied  the  so-called 
"special"  accounts,  and  have  Itft  only  a 
"general"  account  to  be  allocated  by  formvila 
among  Presidential  candidates.  As  a  resttlt, 
the  Presidential  Election  Campait;n  Fund  in 
present  law  is  now  closely  similar  to  the 
Congressional  Election  Campaign  Fund  to  be 
established  by  the  amendment. 

8.  The  amendment  follows  the  basic  for- 
mula in  the  dollar  checkoff  for  allocating 
public  funds  among  candidates  of  major  and 
minor  parties,  but  changes  the  entitlement 
to  20c  a  voter,  in  accord  with  the  S[i€nding 
ceilings  in  S.  372. 

9.  A  candldat"  of  a  "major  party" — a  parly 
that  received  25  -  or  mnro  of  the  total  num- 
ber of  popular  votrs  received  by  all  candi- 
date- for  the  office  in  the  preceding  election — 
is  entitled  to  receive  public  funds  In  the 
amount  of  20c  per  eligible  voter. 

10.  A  candidate  of  a  "minor  party" — a  party 
that  received  more  than  5','  b\U  less  than 
25'.  of  the  popular  vote  In  tlie  preceding 
election — Is  entitled  to  receive  public  funds 
in  proportion  to  his  share  of  the  vot«  In  the 
preceding  election.  A  candidate  of  a  minor 
party  may  Increase  his  entitlement  on  the 
basis  of  his  performance  in  the  currejit 
election. 

11.  A  candidate  of  a  "new  party" — a  party 
that  is  not  a  majo-  party  or  a  minor  party — 
is  entitled  to  receive  public  funds  in  propor- 
tion to  his  share  of  the  popular  vote  in  the 
current  election,  if  he  receives  more  than  5' 
ot  the  vote  in  the  election. 

12.  Puolic  funds  will  be  available  for  ex- 


See  the  "Presidential  Election  Campaign 
Fund  Act,"  P.L.  92-178.  85  Stat.  497,  562-575 
(  December  10,  1971 ) ,  as  amended  by  the  Debt 
CeilUig  Act,  P.L.  93-53.  87  Stat,  134,  138-139 
(July  1,  1973). 


penditures  made  by  a  candidate  of  a  major 
party  during  the  period  beginning  with  the 
date  on  which  the  party  nominates  Its  -an- 
dldate  and  ending  30  days  after  the  election. 
Public  funds  will  be  available  for  candidates 
of  other  parties  during  the  shortest  period 
in  which  they  are  available  to  a  candidate  of 
a  major  party. 

13.  Individuals  or  committees  not  author- 
ized by  a  candidate  may  not  spend  more  than 
$1,000  during  the  campaign  on  behoif  of  the 
candidate  of  a  party  eligible  for  public  funds. 

14.  The  program  will  be  administered  by 
the  new  Federal  Election  Commission,  to  be 
e.stablished  by  S.  372.  A  Congressional  Elec- 
tion Campaign  Fund  Advi.sory  Board  is 
created  to  advise  the  Coiuir.isslon  in  the 
performance  of  its  duties. 

15.  The  program  will  go  into  effect  for  the 
197G  Congressional  elections. 

AMENDMENTS     NOS.     407     AND     408 

•  Oidered  to  be  printed,  and  to  lie  on 
the  table  > 

Mr.  CHILES.  Mr.  President.  I  am  sub- 
mitting amendments  today  to  S.  372.  the 
campaign  reform  bill. 

The  fir.st  is  an  effort  to  limit  the  length 
of  the  campaign  itself  by  putting  a  limi- 
tation on  the  time  period  during  which 
communications  media  can  be  used  for 
campaign  purposes.  It  would  prohibit 
an.v  expenditure  made  by  or  on  behalf  of 
and  candidate  for  media  purpo.ses  in  con- 
nection with  his  general  campaign  for 
election  to  Federal  office  before  Septem- 
ber 1  of  the  year  of  the  election. 

The  second  amendment  is  intended  to 
prevent  a  campaign  during  which  one  or 
more  of  the  candidates  for  the  Pre.si- 
dcncy  avoids  direct  confrontation  with 
his  or  her  opponent.  This  amendment 
would  require  the  candidate  to  agree  in 
writing  to  appear  in  person  with  his  op- 
ponent for  2  half-hour  broadcasts  prior 
to  the  date  of  the  election.  These  broad- 
casts would  be  provided  to  the  candidate 
without  cliargc  and  the  format  would  be 
left  to  the  candidates'  determination. 
The  candidates  would  be  prohibited  from 
spending  any  money  on  their  own  behalf 
for  broadcast  time  in  connection  with 
their  campaign  for  nomination  for  elec- 
tion or  for  election  unless  they  agree  to 
appear  in  per.son  with  their  opponent  or 
opponents  during  the  60  days  preceding 
the  election. 

I  believe  both  these  amendments  have 
great  appeal  to  the  American  people.  The 
first,  limiting  campaigns  in  terms  of 
time,  would  have  the  effect  of  measur- 
ably reducing  campaign  costs,  Dui'ing  a 
specified  time  only  a  certain  amount  of 
TV  and  radio  commercials  or  newspaper 
ads  can  be  run  and  if  we  are  successful 
in  reducing  the  time  for  i-unning  them, 
we  would  be  successful  in  reducing  cam- 
paign costs.  I  realize  that  certain  consti- 
tutional questions  may  arise  in  this  limi- 
tation on  expenses  for  political  campaign 
activities,  but  I  believe  the  issue  ought  to 
be  raised  and  debated  because  it  is  in  the 
best  interests  of  the  voting  public  and  the 
candidates  themselves  since  it  would  re- 
sult in  a  reduction  in  campaign  costs  and 
would  keep  the  politicians  from  engaging 
in  exhaustive,  lengthy  campaign  that  can 
sometimes  become  dowmight  boring  to 
the  American  people. 

During  the  hearings  on  S.  372,  concern 
was  expressed  over  requiring  Presidential 
candidates  to  appear  jointly  on  televi- 
sion or  radio.  It  was  expressed,  however, 
that   "confrontation"   or    "debate"   be- 


tween the  candidates  seemed  to  be  the 
most  effective  and  desirable  manner  to 
discuss  important  campaign  issues. 

Some  form  of  joint  participation  is,  I 
believe,  the  most  effective  way  of  attract- 
ing „he  audience  and  getting  the  issues 
before  the  people.  I  just  do  not  feel  a 
man  or  woman  ought  to  run  for  the  pres- 
idency and  then  be  allowed  to  duck  the 
issues,  avoid  interaction  with  the  op- 
ponent, and  "hide-out"  during  the  cam- 
paign. Senator  Pastore  made  the  effec- 
tive point  during  the  hearings  that 
there  are  rare  instances  where  one  must 
understand  that  the  character  of  the  sit- 
uation is  such  that  one  of  the  candidates 
can  be  put  at  a  serious  disadvantage  be- 
cause of  certain  peculiar  circumstances, 
but  I  am  most  interested  in  raising  this 
issue  for  debate. 

It  is  a  complex  question,  but  one,  I 
feel,  that  needs  thorough  discussion.  We 
n?ed  to  be  mindful  not  only  of  the  free- 
dom Presidential  candidates  should  have 
to  decide  how  best  to  present  their  candi- 
dacies, but  how  test  to  conduct  a  cam- 
paign in  the  best  interests  of  all  Ameri- 
can citizens — how  best  to  be  mindful  as 
well  of  their  freedom  to  make  a  real 
choice  between  candidates  when  they 
vote — a  choice  based  in  their  mider- 
standing  of  their  candidate's  position  on 
the  current  issues. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr,  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Thomas  K.  Kaulukukui.  of  Hawaii, 
to  be  U.S.  Marshal  for  the  District 
of  Hawaii  for  the  term  of  4  years. 
<  reappointment ) 

Edward  J.  Michaels,  of  Delaware,  to 
be  US.  marshall  for  the  district 
of  Delaware  for  the  term  of  4  years. 
•  reappointment* 

On  behalf  of  the  Committee  on  the  Ju- 
diciary, notice  is  hereby  given  to  all  per- 
sons interested  in  these  nominations  to 
file  with  the  committee,  in  writing,  on  or 
before  Monday,  July  30,  1973,  any  rep- 
re.sentations  or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tions, with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


NOTICE  OF  HEARING  ON  THE 
MICRONESIAN  CLAIMS  ACT 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Members  of  the  Senate  and  other  inter- 
ested persons  that  the  Subcommittee  on 
Territories  and  Insular  Affairs  has  sched- 
uled an  open  hearing  for  August  3.  1973. 
on  H.R.  6628.  to  amend  section  10Kb' 
of  the  Micronesian  Claims  Act  of  1971  to 
enlarge  the  class  of  persons  eligible  to  re- 
ceive benefits  under  the  claims  program 
established  by  that  act. 

This  hearing  will  be  held  in  room  3110 
of  the  Dirksen  Senate  Office  Building 
and  will  begin  at  10  a.m.  on  that  day. 

Anyone  wishing  to  testify  or  submit  a 
statement  for  the  record  in  connection 
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want  the  record  to  show  that  America 
has  sulTered  a  great  and  in'evocahle  loss. 


NOTICE  OF  HEARINGS  ON  BILLS  TO 
CODIFY,  REVISE,  AND  REFORM 
THE  FEDERAL  CRIMINAL  LAWS 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Members  and  the  public  that  the  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures will  hold  open  hearings  on  July  2.5 
and  26, 1973,  to  continue  the  study  of  S.  1 
and  S.  1400,  bills  to  codify,  revise,  and 
reform  the  Federal  criminal  laws. 

The  hearings  will  commence  at  10  a.m. 
on  July  25  and  11  ajn.  on  July  26  in  room 
2228,  Dirksen  Senate  Office  Building. 
Subjects  to  be  covered  on  these  days 
include  insanity  defense,  scheme  to  de- 
fraud, coercion,  Indian  law,  sentencing 
practices,  business  law,  death  penalty, 
abortion,  and  corrections. 

Additional  information  on  these  and 
fmther  hearings  is  available  from  the 
staff  in  room  2204,  Dirksen  Senate  Office 
Building,  telephone  202-225-3281. 


ADDITIONAL  STATEMENTS 

EDDIE  RICKENBACKER 

Mr.  BUCKLEY.  Mr.  President,  the 
death  of  Eddie  Rickenbacker  ccmes  as  a 
great  shock  to  all  Americans  and  to  all 
those  who  love  freedom.  He  was  a  gen- 
uine American  hero,  a  man  who  graced 
every  area  of  life  he  entered  into,  from 
his  early  days  a.i  a  champion  race  car 
driver,  to  his  amazing  exploits  as  an 
"ace"  in  the  skies  over  France  in  World 
War  I,  to  his  outstanding  record  as  a 
leader  in  the  aeronautics  industry.  His 
courage  was  legendary,  as  was  hLs  out- 
spoken love  of  our  country.  Peihap.s  we 
can  best  appreciate  what  he  meant  to 
this  country  by  reviewing  his  life  and 
asking  ourselves  this  simple  question: 
Where  are  the  Eddie  Rickenbackers  of 
today? 

Eddie  Rickenbacker  was  a  unique 
American  hero.  The  phrase  "a  legend  in 
his  own  time"  seems  to  have  been  created 
lor  this  great  American.  But  perhaps 
more  important  than  his  diverse  and  out- 
standing record  of  accomplishment  is 
the  underlyinsr  quality  of  chniacter  that 
transformed  all  he  ever  undertook.  He 
believed  in  the  American  dream  when 
others  derided  it  and  he  believed  in  it 
because  he  liad  made  it  come  true  in  liis 
own  life. 

Whether  he  was  engaged  in  a  dogfight 
with  enemy  planes  in  World  War  I  or 
surviving  the  ordeal  of  exposure  in  an 
open  raft  in  the  Pacific  Ocean  in  Woild 
War  II.  the  great  fighting  spirit  of  the 
man  was  ohvays  present.  Along  with  his 
great  spirit  was  an  undying  faith  m 
God,  faith  in  country;  a  faith  we  need 
more  tlian  ever  today  when  it  has  be- 
come fashionable  in  the  many  circles  to 
deride  the  virtues  and  beliefs  he  sym- 
brlized:  an  unab?shed  patriotism,  .self- 
reliance,  a  principled  integiity.  a  deep 
sense  of  duty  as  soldier  and  citizen,  and 
that  tenacious  courage  he  always  dis- 
played in  the  discharge  of  his  respon- 
iiibilitics. 

I  plan  to  ssy  more  about  this  groat 
American.  But  on  the  day  of  his  death  I 


DETENTE:   SOME  REASSESSMENTS 

Mr.  JACKSON.  Mi".  President,  as  the 
Congress  considers  the  issues  that  bear 
directly  on  Soviet-American  relations, 
nothing  is  more  important  than  a  bal- 
anced as.sessment  of  recent  developments 
in  this  area.  In  the  past  several  weeks, 
many  articles  and  editorials  have  ap- 
peared which  analyze  the  results  of  re- 
cent Soviet-American  negotiations  and 
which  ask  whether  these  negotiations  are 
proceeding  in  accordance  with  the  prin- 
ciple of  reciprocal  advantage.  For  we 
need  genuine  cooperation — genuine  de- 
tente. And  genuine  detente  must  be  a 
two-way  proposition  that  serves  the  in- 
tei-ests  of  both  sides. 

I  have  gathered  a  sampling  of  recent 
comment  for  reprinting  in  the  Record. 
There  is  no  unanimity  of  opinion,  but  the 
considerations  raised  by  these  wiiters  are 
helpful  points  of  departure  for  evaluating 
the  cmTent  management  of  East-West 
relations. 

I  ask  unanimous  consent  to  have  tliese 
articles  pi'inted  iia  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Wa.shiugton  Post,  May  25.  19731 

Detente  and  Human  Rioht& 

(By  Stephen  S.  Rosenfeld) 

•  People  in  both  of  our  countries  will  be  in- 
terested. I  am  sure,  to  see  and  listen  to  the 
best  works  of  literature,  music,  theater  and 
flne  arts  of  the  country." 

— Leonid  Brezhnev,  May  21,  1973. 

The  Soviet  leader,  speaking  In  Bonn,  has 
rarely  uitered  trtier  words.  People  In  Ger- 
many and  elsewhere  are  Indeed  Interested  in 
the  Soviet  Union's  best  creative  works,  and 
many  Russians  are  similarly  Interested  in  the 
ijest  works  of  the  West. 

Bui  Mr.  Bre.^hnev  fudged.  He  skipped  men- 
tioning thnt  his  gnvornmont  does  evervihing 
it  cm  to  Piisure  that  the  best  Soviet  works— 
••bC3t,"  by  every  measure  but  its  narrow 
OA'ii — are  kept  from  Soviet  as  well  as  foreign 
audiences,  end  that  the  best  Western  works 
are  kept  out  of  the  Soviet  Union,  loo. 

There  is  no  indication  the  Kremlin  is  com- 
ing to  feel  that  international  rela.\ation  and 
Soviet  power  now  make  it  safe  to  let  Soviet 
creative  artists  decide  fcr  themselves  what, 
they  wish  to  create  or  to  let  Soviet  audiences 
decide  what  they  wisii  to  read  and  hear. 
Westerners  might  Imagine  such  a  policy 
change  would  flow  logicaUy  from  detente. 
The  Kremlia  evidently  sees  it  as  a  threat  to 
iis  own  power 

For  all  that  Mr.  Brezhnev  and  other  spokes- 
men indicate  that  the  Soviet  Union  is  a.;sum- 
lug  lis  proper  place  in  the  company  of  cul- 
tured nations,  their  determination  to  keep 
closed  the  eyes  and  ears  and  minds  of  their 
subjects  may  even  have  bee  i  strenrjiiicned  by 
fear  of  the  internal  unraveling  effects  of  de- 
tciite.  Foreign  radio  broadcasts  are  still 
janimcd;  KGB  heavies  still  shepherd  Soviet 
groups  traveling  abroad;  Solzheiiitsyn  goes 
.upublioiied  and  demeaned  in  his  own  Land. 

This  is.  of  course,  old  stuff.  What  is  new 
is  tl.e  reaction  some  Wcstenicrs  now  get  wiien 
they  point  it  out.  They  are  told  in  elfect  that 
such  reminders  of  the  reality  of  Soviet  life 
nre  relics  of  the  cold  war.  and  that  the  cause 
of  detente  is  too  precious  and  iragile  to  be.xr 
:v.i.h  reminders,  even  if  they  are  true. 

The  cop\right  i.ssue  is  a  cuirent  ca.se  iu 
pcjint.  The  Russians  had  never  .signed  the 
■•Uu:ver.sal  Copyri:,'ht  Convention"  (UCC), 
choosing  in.Ue.;d  simply  to  pircte  the  works  of 
foro'gn  anthers.  Last  Ftbiuarv.  inider  Ai-,-.ci- 


ican  prodding,  they  agreed  to  sign;  the  ef- 
fective date  is  Sunday.  Cheered  at  first  to  find 
the  Kussianc  finally  deciding  to  play  by  the 
internatiorua  riiles,  some  foreigners  soon 
awokd  to  the  possibility  that  Soviet  officials 
would  abuse  the  UCC  to  block  foreign  publi- 
cation of  unauthorized  literature. 

McGraw-HUls  Curtis  G.  Benjamin  visited 
Moscow  in  .■^prU  and,  on  his  return,  told  Pub- 
lishers Weekly.  "As  expected,  we  found  Soviet 
ofiicials  annoyed  by  the  several  ^>eculative 
stories  that  have  appeared  in  the  American 
press" — stories  on  the  theme  that  by  joining 
the  UCC,  the  K.-emiin  opens  to  itself  new 
po.ssibUities  of  extending  internal  censorship 
to  all  countries  adhering  to  the  UCC.  Mr. 
Benjamin  added  that  it  makes  little  sense  to 
argue  that  the  main  Soviet  motive  for  ad- 
hering to  the  UCC  is  to  further  suppress  di.s- 
sident  WTliers. 

No  doubt  it  does  make  little  sense  for  an 
American  publisher  who  hopes  to  do  business 
With  the  Soviet  Union  to  so  argue.  But  this 
does  not  prevent  otliers  from  noting  that  in 
the  name  of  the  needs  of  the  time  and  Inter- 
national good  manners,  tlie  United  States  is 
being  asked  to  condone  a  Soviet  gambit  that 
is  anathema  to  anyone  concerned  with  ar- 
tistic integrity  aud  the  other  broader  pur- 
pose of  the  UCC. 

Many  Americans,  to  be  sure,  fear  that  if 
the  United  States  presses  "too  much  '  on 
such  human  right  Issues — copyright,  artists, 
dissenter.s.  nationalities,  emigration  and  .wj 
forth — then  further  political  improvements 
will  be  jeopaidlzed.  Naturally  Soviet  officials 
cultivate  this  fear  when  they  can. 

In  the  West,  moreover,  it  is  always  a  mi- 
nority which  is  Interested  lu  any  particular 
human  rights  issue,  and  that  minority  is  al- 
ways under  at  least  a  tacit  burden  to  show 
that  its  concern  will  not  undermine  the 
•larger"  cause.  This  can  seem  unjust  and  uii- 
feellng  to  those  supporting  a  particular  Isoue. 
but  It  is  a  fact  of  political  life. 

My  own  view  Ls  that  it  Is  not  only  wrong 
but  politically  unjustified  to  shy  away  from 
human  rights  issues  out  of  apprehension  over 
the  Impact  on  political  ties.  The  .Soviet  lead- 
ers do  not  always  respond  in  full  or  even 
halfway  satisfactory  measure  on  human 
rights,  but  they  do  respond  in  some  measure. 
They  do  for  the  simple  reason  that  they  wisii 
to  reap  the  considerable  economic  aud  polit- 
ical fruits  of  detente. 

To  ask  tiie  ruling  Soviet  elite  to.  say.  svu- 
render  its  power  i.s  suieiy  "too  much."  But, 
human  rights  issues  are  Invariably  softcued 
before  that  stark  point  Is  reached.  No  human 
rights  Issue  in  sigiit  posea  anywhere  near  the 
bald  challenge  to  the  Kremlin  that  Mr. 
Nixon  posed  by  mining  Haiphong.  It  is  only 
reasonable  to  expect  the  Soviet  Union  to  ob- 
serve some  of  the  common  decencies  of  the 
international  community  it  is  trying  so  eag- 
erly to  join. 

[Prom  the  University  of  V.'ashiniton  Daily, 

June  18,  10731 

Russi.\N  Sailors 

We  were  visited  briefly  last  week  by  n 
ipou;3  of  ten  Ru.s-isn  sailors  whose  freighter 
was  taking  cargo  at  a  Seattle  pic-r.  They  were 
on  a  totir  of  Port  City  and  this  campus  vas 
one  of  their  highlights  between  Pioneer 
^'quare  and  Ballard.  Having  lost  nmst  of  the 
Rus.slon  we  learned  as  a  freshman ,  otir  con- 
versation with  the  Russians  was  limited  to 
smiles,  hnnd.shakes  ana  the  exchange  of  press 
cnrrt"!  for  Vladivostok  city  pins. 

Pictures  were  taken,  the  group  left  for  other 
p.-^rts  of  Its  tour  When  we  drove  dov.n  to  the 
dock  the  next  day  to  see  them  off,  their  boat 
hr>a  already  slipped  hiio  the  early  afternoon. 

Thtre  remaiiiS  from  this  meeiuig  a  feeling 
liiai.  well,  it's  better  to  exchange  trinkets 
th.iin  to  trade  tl.reats  and  lethal  hardware.  If 
rrcbidcut  NixGU  and  Rus2>ici's  Brei:hnev  meet 
soon  to  barter  ever  wheal  deals,  diodrmameut 
i:iKl  new  bllatoral  unities— we  hope  that  one 
i.i3ue  close  to  this  Ujiiiersity  will  be  included 
in  the  discussions. 
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Jitst  last  month  University  Prof.  Edward 
Stern  Invited  two  Russian  pbyslclsta  to  t«ach 
here  in  the  Fall  aa  visiting  professors.  But 
last  week,  as  we  were  shaking  Russian  hands, 
these  two  and  five  other  Soviet  scientists  were 
beginning  a  hunger  strike  directed  against 
their  government's  obdurate  and  criminal  de- 
nials of  exit  visas. 

Each  of  them  has  beer,  stripped  of  position 
and  salary,  and  each  has  been  denied  the 
right  to  emigrate  to  Israel.  By  requesting 
what  must  be  an  honest  freedom,  these  seven, 
because  of  the  valuable  knowledge  which  they 
hold,  wait  hapless  and  unproductive  lor  an 
easing  of  tyranny. 

There  Is  a  scene  in  "Tlie  Hunchback  of 
Notre  Dame"  where  Charles  Laughton,  as 
Quasimodo,  saves  the  fair-skinned  Ezmarelda 
from  death  at  the  hangman's  noose.  Laugh- 
ton  gurgles  an  ugly  "Sanctuary!"  as  he  sweeps 
her  to  safety,  befuddling  the  lust  of  a  despot. 
So  has  Nixon  the  opportunity  to  find  a  niche 
in  liberty's  church. 

I  Prom  the  Evening  Star  &  Washington 

Dally  News,  June  21,   1973| 

DrrtNTE   Must  Be  a   Two-Way   Propositio.v 

(By  Crosby  S.  Noyes) 

At  this  stage  of  the  summit  meeting  be- 
tween President  Nixon  and  Soviet  Party  Sec- 
retary Leonid  Brezhnev,  we  still  do  not  'Know 
the  scope  and  Importance  of  the  agreements 
that  may  be  reached.  We  dci  know,  however, 
the  essential  fact  that  tlie  meeting  U  de- 
signed to  dramatize. 

The  United  States  and  Western  Europe 
it  seems,  are  embarked  on  an  irreversible 
course  toward  detente  with  the  Soviet  Union 
and  no  one.  including  the  Russians,  .seems 
to  know  what  lies  at  the  end  of  the  road.  So 
far  as  the  West  is  concerned,  even  the  most 
general  objectives  still  are  luidefined. 

The  necessity  for  the  move  aImo.«t  alwny.« 
is  explained  in  negative  terms.  The  alterna- 
tive, it  is  said,  Ls  an  indefinite  continuation 
of  the  cold  war — meaning,  presumably,  vocal- 
ized antagonism  in  terms  of  propaganda, 
strong  Ideological  tension,  tlie  active  prose- 
cution of  conflicting  interests  in  various 
parts  of  the  world  and  a  continuing  arms 
race. 

Stated  In  these  terms,  the  alternative  of 
detente  seems  obviously  preferable,  almost 
regardless  of  what  it  is.  The  lowering  of 
voices  and  tension  is  accepted  in  it.self  as  a 
good  thing.  It  is  a.ssumed  that  the  more  we 
talk  with  each  other,  the  less  dangerous  the 
conflicts  of  interest  will  become.  It  is  hoped 
that  in  time,  agreements  can  be  reached 
that  serve  the  mutual  Interests  of  both  coun- 
tries, including,  notably,  an  agreement  on 
strategic  weapons  systems. 

The  validity  of  these  a.ssumptions  depends, 
of  course,  on  the  extent  to  which  they  are 
shared  by  the  Soviet  leaders.  And  the  evi- 
dence on  this  score  is  not  entirely  reassuring. 

The  Russians,  indeed,  talk  a  good  deal 
about  the  need  for  "peaceful  coexistence" 
with  the  West,  but  not  very  much,  if  at  all, 
abotit  the  relaxation  of  tensions.  Indeed,  it 
has  been  made  clear  in  all  recent  Soviet 
pronouncements  on  the  subject  that  the 
renunciation  of  war  as  a  means  of  attaining 
national  objectives  should  intensify  the  ideo- 
logical connict  between  the  "Socialist"  and 
"capitalist"  communities.  Wliaiever  tempo- 
rary agreements  of  convenience  may  be 
reached.  It  by  no  means  implies  an  end  to 
the  Inherent  antagonism  between  the  two 
systems  which  is  accepted  by  every  Com- 
munist leader  as  an  enduring  reality. 

So  there  is  another,  somewhat  more  hard- 
boiled  interpretation  of  the  current  detente 
with  Russia  and  the  reality  Ijehind  the  sum- 
mil  talks  now  In  progress.  Its  chief  proponent 
is  Sen.  Henry  M.  Jackson,  D.-Wash.,  who  is 
denounced  by  some  as  the  last  of  the  cold 
warriors  and  Judged  by  others  to  be  one  of 
the  few  public  figures  wlio  are  making  much 
sense  at  this  point  on  a  number  of  important 
is.^ues. 

The   Jackson   thesis   is   quite   simple.   The 


Russians,  he  says,  are  not  seeking  closer  rela- 
tions with  the  West  because  they  have  sud- 
denly turned  amiable,  but  rather  because 
they  are  In  serious  trouble.  The  Soviet  econ- 
omy Is  In  critical  condition,  with  severe 
shortages  In  many  important  areas,  includ- 
ing food  supplies. 

In  their  new  contracts  with  the  West,  the 
Soviet  leaders  are  seeking  things  which  they 
desperately  need:  increased  trade,  including 
large  amounts  of  food  grains;  scientific 
know-how  and  technology  for  the  improve- 
ment of  their  Industrial  plant  and  money  for 
the  development  of  their  resources  in  raw- 
materials.  They  want  these  things,  further- 
more, on  the  best  terms  they  can  get,  prefer- 
ably heavily  subsidized  by  American  taxpay- 
ers, as  m  the  case  of  the  recent  wheat  deal. 

Jackson  is  not  saying  that  the  United 
States  and  other  Western  countries  should 
not  do  business  with  the  Russians.  Indeed, 
he  thinks  they  should,  but  on  terms  that  are 
less  one-sided  than  they  have  been  in  the 
past.  He  believes,  in  short,  that  the  Russians 
should  be  willing  to  make  Important  conces- 
sions ill  a  number  of  areas  in  return  for  ad- 
vantageou.s — and  ludeed  essential— economic 
exchanges. 

One  notable  example  Is  the  second  round 
of  the  Strategic  Arms  Limitation  Talks  which 
now  are  in  progress.  The  first  round,  com- 
pleted in  the  course  of  Nixon's  visit  to  Mos- 
cow asc  year,  represented  a  victory  for  the 
Russians  In  the  form  of  a  substantial  nu- 
merical advantage  in  missiles  and  missile- 
carrying  submarines.  In  phase  two  of  the 
SALT  negotiations,  Jackson  believes,  the 
United  Stn'ps  should  hold  out  for  a  rough 
numerical  paritv  with  the  Soviet  Union  in  all 
forms  of  nuclear  weaponry,  preferably  at 
somewhat  reduced  levels. 

Other  concessions  include  the  coming 
negotiations  on  mutual  force  reductions  in 
Central  Europe  and — most  important  in 
Jackson's  view — the  freedom  of  Soviet  Jews 
to  emigrate  to  Israel.  The  essential  point  that 
the  senator  makes  is  that  a  detente  with  the 
Soviet  Union,  to  have  any  real  meaning  in 
Western  terms,  must  be  a  two-way  proposi- 
tion which  serves  the  interests  of  both  sides. 
This  is  the  yardstick  against  which  the  re- 
sults of  the  Nixon-Brezhnev  meeting  should 
be  judged. 

[Prom  the  Wall  Street  Journal,  June  21,  1973| 
Celebrating  Detente 

Leonid  Brezhnev  comes  to  the  United 
States  as  the  living  symbol  of  Soviet-Ameri- 
can detente,  and  the  public  side  of  his  visit 
has  been  one  long  celebration  of  a  new  era 
of  ea.sed  tensions.  While  we  are  quite  willing 
to  Join  in  the  festivities,  we  do  not  think 
the  celebration  should  be  an  uncritical  one. 

Unquestionably  the  new  spirit  of  accom- 
modation Chairman  Brezhnev  and  President 
Nixon  have  built  is  an  accomplishment  of 
major  importance  to  the  world.  Apparently 
It  is  more  important  than  even  Watergate  in 
the  eyes  of  the  Senate  leadership  and  the  Er- 
vin  committee,  which  has  postponed  Its  pub- 
lic liearings  because  of  the  Soviet  leader's 
visit.  It  is  certainly  true  that  if  actually 
achieved,  a  web  of  enduring  tinderstandings 
between  the  United  States  and  the  Soviet 
Union  could  achieve  one  of  mankind's 
dreams,  a  world  without  war.  or  at  least  with- 
out major  war,  for  a  long  time  to  come. 

Despite  all  the  atmospherics  of  summitry, 
though.  It  remains  terribly  difficult  to  Judge 
whether  such  a  web  of  understandings  is  in 
fact  being  built.  It  Is  of  course  possible  to 
view  the  products  of  Mr.  Nixon's  detente  as 
the  foundation  of  something  lasting,  as  the 
first  steps  in  making  peaceful  negotiation  the 
accepted  and  natural  method  of  resolving 
Soviet-American  differences.  Unfortunately, 
it  is  equally  possible  to  view  the  concrete  re- 
sults as  a  series  of  offers  even  the  most  malev- 
olent Soviet  leadership  wotild  acept  as 
short-riui  victories. 

The  strategic  arms  agreement,  for  example, 
allows  the  Soviet  Union  to  retain  Its  numeri- 


cal lead  in  land-based  missiles  while  match- 
ing and  then  overcoming  the  present  Ameri- 
can lead  In  submarine  missiles.  It  also  pre- 
vents the  U,S.  from  exploiting  Its  lead  in 
antimissile  technology,  and  If  the  Soviets 
can  catch  up  in  multiple-warhead  tech- 
nology, where  their  deficiencies  leave  them 
at  a  qualitative  disadvantage,  they  might 
be  capable  of  wiping  out  the  American  Min- 
uteman  force  with  a  surprise  attack.  There 
are  plenty  of  reasons  beyond  a  thirst  for 
good  relations  to  explain  Soviet  enthusiasm 
for  this  agreement. 

The  wheat  sales  are  similarly  dispropor- 
tionate. The  Russians,  faced  with  crop  fail- 
ures and  a  serious  food  shortage,  managed 
to  buy  up  a  major  share  of  the  American 
wheat  crop  at  guaranteed  prices,  in  some 
cases  even  subsidized  by  the  American  gov- 
erjiment.  The  Soviets  are  walking  away  with 
their  grain,  using  it  to  avoid  a  crisis  in  their 
society,  and  the  American  housewife  Is  foot- 
ing the  bill  through  higher  prices  resulting 
from  reduced  supplies. 

Now  we  are  faced  with  the  possibility  of 
natural  gas  deals,  no  doubt  one  subject  of 
the  Nixon-Brezhnev  talks.  American  compa- 
nies ha%'e  already  begun  serious  planning  on 
how  to  tap  Siberian  fields  to  help  with  the 
American  energy  crisis,  and  up  to  a  point 
this  may  be  all  to  the  good.  But  apparently 
the  Russians  have  even  larger  plans,  depend- 
ent on  credits  now  to  be  paid  off  with  gas 
later.  Even  Ignoring  the  potential  for  danger 
in  speculating  on  futvire  political  attitudes. 
we  wonder  whether  U.S.  money  and  resources 
could  be  more  wisely  employed  to  develop 
clean  and  efficient  ways  to  use  the  vast 
American  reserves  of  coal,  an  even  larger 
store  of  potential  energy  than  the  Middle 
East's  coveted  oil. 

The  pattern  seems  to  be  trading  short-run 
specifics  for  long-run  hopes.  The  notion 
might  be  put  as  giving  the  Soviets  enough 
bait  to  bring  them  Into  today's  deal  and 
then  tomorrow's.  In  the  expectation  that  as 
they  get  hooked  on  the  habit  they  will  be- 
come less  demandmg  negotiators.  If  it  works 
the  costs  will  not  matter:  most  of  them  are 
only  money.  But  for  our  part,  we  very  much 
doubt  that  any  truly  enduring  relationship 
can  be  based  on  a  series  of  unequal  bargains. 
If  detente  Is  to  last.  It  seems  to  us.  It  will 
have  to  be  based  on  true  reciprocity. 

We  are  all  for  pushing  ahead  with  the 
detente  that  has  been  started;  we  see  no 
other  way  for  a  lasting  solution  to  the  prob- 
lem of  nuclear  war.  But  we  are  also  for  push- 
ing harder  against  Mr.  Brezhnev  and  his 
comrades;  the  fate  of  Senator  Jackson's  Sen- 
ate-approved resolution  calling  for  equality 
in  intercontinental  weapons  In  the  ongoing 
SALT  II  negotiations  is  perhaps  the  best 
single  test  of  whether  the  Americans  push 
and  the  Soviets  respond. 

Only  after  such  a  test  will  we  learn 
whether  the  Soviets  are  in  fact  interested  in 
detente  for  its  own  sake,  and  are  accordingly 
willing  to  bargain  on  the  basis  of  equality. 
And  only  then  will  we  know  whether  this 
week's  celebrations  are  fitting  or  premature. 


[From   the   Worcester   Telegram,   Worcester, 
Mass.,  June  23,  1973) 
Bevond  the  Bubbly 

Americans  are  basically  a  friendly  nnd 
trusting  people,  so  it  Is  relatively  easy  to  get 
carried  away  with  the  atmospherics  of  the 
Nixon-Brezhnev  summitry.  Still,  pomp  and 
circumstance  shouldn't  be  confused  with 
substance.  The  big  smiles  on  the  Comimmist 
cliief's  face  may  not  be  prompted  by  his 
genuine  fondness  lor  his  new  capitalist 
friends  alone. 

Encouragingly,  some  sober  voices  tend  to 
filter  through  the  sound  of  the  21-gun 
salutes.  One  belongs  to  Sen.  Henry  Jackson, 
an  advocate  of  equal  U.S. -Soviet  trade. 

He  wisely  realizes  that  the  Russians  need 
us  more  than  we  need  them;  Brezhnev  simply 
must  have  American  economic  and  techno- 
logical assistance  to  fulfill  some  of  his  re- 
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gime'a  promises.  Because  the  list  of  goods 
the  Soviets  may  offer  in  exchange  for  our 
help  is  very  short — even  if  we  include  energy 
sources — it  Is  not  unreasonable  to  expect 
political  concessions  as  part  of  the  deal. 

Sen.  Jackson  is  calling  for  equality  in  in- 
tercontinental weapons  in  the  ongoing  SALT 
II  negotiations — something  SALT  I  failed  to 
guarantee.  And  he  suggests  that  this  country 
withhold  "favored  nation"  privileges  from 
Russia  until  the  Kremlin  revises  Its  inhuman 
and  oppressive  emigration  policies. 

Indeed,  a  true  nuclear  parity  is  essentia! — 
despite  the  Brezhnev-Nixon  declaration  call- 
ing for  talks  that  might  lead  to  a  ban  on 
offensive  weapons.  Existing  missiles  are  much 
more  tangible  than  promises  of  future  ac- 
cords. 

The  emigration  Issue  is  equally  valid. 
World  War  II  was  fought,  to  a  large  degree, 
to  defend  the  right  of  self-determhiatiou, 
and  the  same  principle  has  been  the  focal 
point  of  the  Indochina  conflict.  After  World 
War  II,  a  United  Nations  legal  panel  in- 
vestigated the  emigration  question,  conclud- 
ing that  the  free  and  unrestricted  movement 
of  Individuals  is  the  most  basic  of  natural 
laws. 

Despite  the  argument  that  "whether  the 
Russians  let  the  Jews  and  other  minorities 
go  is  an  Internal  matter,"  freedom  is  a  uni- 
versal concern.  If  the  so-called  free  world 
abandons  all  concern  for  the  oppres.sed  mi- 
norities, everybody's  liberty  may  be  soon  en- 
dangered. 

SALT  and  emigration  are  only  a  couple  of 
many  possible  tests  of  whether  the  Soviets 
really  altered  their  long-range  goals.  If  they 
have,  they  should  not  hesitate  to  listen  to 
reason. 

So  far,  the  detente  pattern  seems  to  be 
trading  short-rxm  specifics  (American  grain, 
missiles,  easy  credit  and  computer  know- 
how)  for  long-run  hopes  (Russian  gas  and 
good  will ) ,  We  ought  to  do  better  than  that. 
We  ought  to  achieve  reciprocity. 

True,  handshakes  are  better  than  threats, 
and  a  smiling  Brezhnev  is  preferable  to  a 
menacing  Stalin  or  a  shoe-wielding  Krush- 
chev. A  truly  enduring  relationship  between 
the  two  super-powers  would  be  in  every- 
body's interest.  But  it  cannot  be  based  ou 
banter  and  bad  bargains. 

"*      [Prom  the  Economist,  July  7, 1973  J 
If  ■you  Thought  the  Wall  Was  Down,  Look 
Again 

Robert  Fi-ost  once  reminded  the  world,  in 
a  well-known  poem,  that  somethmg  there  is 
that  does  not  love  a  wall  At  Helsinki  this 
week  the  division  between  those  who  like 
walls  and  those  w'no  do  not  emerged  as  the 
main  feature  of  the  meeting  of  35  govern- 
ments, known  to  the  world  as  the  Conference 
on  Security  and  Co-operation  in  Europe  and 
to  its  Finnish  hosts,  briefly,  as  Etyk.  Presi- 
dent Urho  Kekkonen  struck  the  keynote  in 
his  opening  address  of  welcome  when  he  cited 
a  modern  Fmish  aphorism:  cue  obtaliLs 
sectu-lty,  said  Mr.  Kekkonen,  not  by  buildhig 
fences  but  by  opening  gates. 

The  Piulandia  hall,  Helshiki's  new  pride 
and  Joy,  was  designed  by  Mr.  Alvar  Aalto  for 
both  concerts  and  conferences,  and  although 
there  are  inevitably  quips  circulating  about 
this  week's  assemblage  of  foreign  ministers 
being  a  new  concert  of  Europe  (and  although 
some  local  Siliellus  devotees  complain  about 
the  acoustics)  the  building  is  in  some  ways 
better  adapted  for  music  than  for  diplo- 
macy. To  reach  the  podium  on  Tuesday  the 
Finnish  president  found  he  had  to  teeter 
along  a  rather  narrow  ledge  at  the  side  of 
the  stage.  As  ever,  Mr.  Kekkonen  kept  his 
balance.  As  ever,  his  success  in  doing  so  was 
ob.served  with  relief  and  admiration  by  Fin- 
land's western  well-wishers. 

But  his  open-gate  doctrine  was  promptly 
spurned  by  Mr.  Gromyko  who,  making  the 
first  of  ti»e  inescapable  series  of  35  ministerial 
speeches  that  are  grinding  on  through  the 


soporific  stickmess  of  a  very  hot  Helsinki 
week,  managed  to  sound  like  a  verbose  cousin 
of  Robert  Frost's  stubborn  New  England  hill 
farmer — the  one  who  said  so  curtly  that 
"Good  fences  make  good  neighbors".  The  So- 
viet foreign  minister's  long  oration  was  a 
tedious  reprise  of  old  tunes,  even  including 
a  reference  to  Potsdam.  One  would  not  have 
been  surprised  to  hear  him  evoke  Metternlch 
or  Tsar  Alexander,  for  his  theme  was  tlie 
nailing  down  of  the  established  European 
order  and  no  nonsense  about  such  distiu-b- 
ing  things  as  freedom  for  Europeans  to  swap 
ideas.  It  was  in  fact  the  west  German  foreign 
minister,  Herr  Scheel,  who  finally  evoked  the 
Congress  of  Vienna,  by  quoting  Talleyrand's 
Judgment:  "Too  frightened  to  fight  each 
other,  and  too  stupid  to  agree". 

In  Mr.  Gromyko's  speech  and  in  the  Polish, 
Bulgarian  and  east  German  echoes  that  duti- 
fully followed  it,  the  walls  that  Mr.  Valerian 
Zorln  had  doggedly  defended  in  the  long 
talks  that  preceded  this  meeting  were  built 
up  all  over  again.  A  grudging  acceptance  of 
the  necessity  for  a  tightly  controlled  amount 
of  "contacts  between  Institutions,  organiza- 
tions, and  people"  (a  singularly  revealing 
order  of  priorities)  was  heavily  qualified  by 
insistence  that  Europeans  must  have  no  deal- 
ings with  each  other  except  on  the  basis  of 
"strict  observance  of  each  state's  laws  and 
customs". 

This  would  all  have  been  depressing  news 
if  It  had  been  news.  The  governments  of 
democratic  Europe — both  allied  and  non- 
allied — approached  this  week's  meeting,  the 
formal  first  stage  of  a  conference  that  will 
go  on  for  months,  well  aware  that  It  will  go 
on  for  months,  well  aware  that  the  only 
chance  of  getting  the  Russians  to  open  any 
gates  will  be  to  nag  away  at  them  during 
the  long  committee  sessions  that  are  to  be 
held  at  Geneva  through  the  winter.  The 
pre.'sent  signs  are  that  they  v.'ill  keep  up  this 
nagging  without  flagging. 

Their  basic  points  were  well  stated  by  the 
first  western  speechmaker  at  Helsinki,  Mr. 
Anderson,  the  Danish  foreign  minister.  The 
time  is  long  past,  he  said,  for  "mere  declara- 
tions of  goodwill"  (which  are  all  that  the 
Russians  are  oflerlng).  Real  results  in  terms 
of  more  freedom  of  movement  and  informa- 
tion are,  he  went  on,  essential  for  the  suc- 
cess of  the  conference  in  terms  of  both  se- 
curity and  co-operation:  this  kind  of  prog- 
ress could  "make  detente  a  living  reality, 
not  Just  a  lofty  subject  for  congratuIatoiV 
statements".  When  Mr.  William  Rogers,  the 
American  Secretary  of  State,  spoke  on 
Thursday  he  deliberately  tried  to  as.suage 
any  unspoken  fears  that  America  and  Russia 
would  try  to  settle  everythUig  over  the  heads 
of  the  others.  It  needed  saying. 

So  the  long  haul  Is  on.  What  might  once 
have  provided  a  dramatic  opening  chord  for 
this  concert  of  Europe — the  east  German 
government's  International  debut— has  t>een 
muted.  Accepted  as  participants  without 
argument  or  excitement,  tlie  east  Germans 
found  tlicmselves  at  once  drawn  into  pro- 
cedural tangles  of  a  kind  that  gave  them 
little  chance  to  play  a  starring  role.  Their 
foreign  minister,  Herr  Otto  Winzer,  was 
takhig  his  turn  to  preside  when  Mr.  Dom 
Mlntoff,  Malta's  prime  minister,  captured 
the  spotlight  on  tlie  opening  day  by  pressing 
his  demand  for  guest  appearances  by  Alger- 
ian and  Tunisian  spokesmen.  After  one 
hour's  delay  tlie  Maltese  propasal  was 
shunted  into  a  special  committee.  But  the 
episode  brought  forth  the  suggestion  that 
this  conference,  which  as  yet  has  no  pic- 
torial symbol,  might  litly  choose  a  Maltese 
Cross, 

I  Prom  tiie  Los  Angeles  Times,  July  7,  1973) 
Detentk  and  NATO 
(By  Joe  Alex  Morris,  Jr.) 
Bru.ssels. — Outside    the    sprawling    head- 
quarters of  the  North  Atlantic  Treaty  Orga- 
nization here  stands  a  huge  bronze  sculpture 


representing  the  four-pointed  symbol  of  the 
alliance.  Birds  are  nesting  in  it.  They  art: 
neither  doves  nor  hawks  but  their  bu.sy  ai  >i 
aimless  presence  la  wryly  noted  by  NATO 
officials,  who  are  increasingly  looking  at 
their  own  role  as  one  of  inconsequential  flut- 
tering in  a  world  of  changing  relationships. 
This  feeling  has  been  growing  for  a  long 
time,  not  only  at  NATO  but  throughout 
Europe.  It  was  capped  by  the  visit  of  Soviet 
leader  Leonid  Brezhnev  to  the  United  States 
and  the  agreement  on  the  "Prevention  of 
Nuclear  War  "  he  signed  with  President 
Nlx-ju. 

Dcapile  American  assurances  to  the  con- 
trary, many  European  leaders  are  concerned 
that  the  growing  American-Soviet  coopeni- 
tion  is  eroding  the  basis  of  the  Atlantic 
Alliance.  French  Foreign  Minister  Michel 
Joliert  said  the  danger  is  "a  condominium  of 
superpowers." 

NATO  officials  were  caught  by  surprise  by 
the  nuclear  agreement.  They  were  not  con- 
sulted beforehand,  as  the  Americans  were 
pledged  to  do,  and  were  only  informed  of  the 
impending  agreement  a  mere  six  hours  be- 
fore it  was  announced.  This  despite  the  fart 
that  the  so-called  "nuclear  umbrella"  is  i!;e 
key.stone  of  NATO  defense  strategy. 

This  budding  partnership  of  the  U.S.  a-ni 
the  Soviet  Union  has  led  to  new  doubts  and 
questioning  In  Western  Europe.  An  Amer- 
ican here  described  it  as  a  "tremendou.sly 
volatile"  situation,  in  which  the  European 
allies  worry  about  American  intent,  and 
doubt  American  credibility. 

Lujo  Tonclc-Sorin,  the  Austrian  general 
secretary  of  the  Council  of  Europe  in  Stras- 
bourg, warned  that  U.S. -Soviet  cooperation 
could  lead  to  "a  new  Yalta."  This  was  a  ref- 
erence to  the  historic  wartime  meeting  in  the 
Crimea  where  Roosevelt,  Stalin  and  Churchi:i 
settled  the  fate  of  post-war  Europe. 

Europeans  are  looking  at  the  nuclear  agree- 
ment in  this  light.  They  see  the  U.S.  and  tlie 
Soviet  Union  setting  themselves  up  as,  to 
use  Jobert's  phrase,  a  super-power  con- 
dominium exercising  their  paternal  in- 
fluence to  keep  the  world  in  order.  The  result 
they  fear  is  increased  presstires  from  within 
for  a  more  neutralist  policy  to  replace  the 
Atlantic  Alliance. 

NATO  officials  are  puzzled  by  the  Ameri- 
can role  in  two  major  efforts  toward  Inter- 
national detente  now  going  on — the  European 
Security  Conference  which  opened  July  3  and 
the  negotiations  on  troop  reductions  In  Cen- 
tral Europe,  which  are  scheduled  to  start  on 
Oct.  30  in  Vienna.  In  preparations  for  the  se- 
curity conference,  one  delegation  head  here 
said  the  Americans  played  the  role  of  "a 
friendly  observer.  They  did  not  lead  the 
West." 

The  same  official  said  the  Americans  were 
so  anxious  to  get  troop  reduction  talks  start- 
ed before  Congress  orders  a  unilateral  cut- 
back hi  American  forces  in  Europe  that  they 
were  ready  to  give  av.-ay  the  principle  of  a 
"balanced"  reduction  on  both  sides.  This  is 
sharply  contested  by  Americans  here,  who 
say  the  intent  of  balance  is  still  alive.  But 
the  word  itself  was  dropped  at  Soviet  in- 
sistence. 

Other  recent  developments  on  the  Am«>ri- 
can  side  have  added  to  this  concern.  Presi- 
dential advLser  Henry  Kissinger,  in  a  resent 
speech,  stre.s.sed  that  the  U.S.  has  global  in- 
terests as  oppo.scd  to  the  regional  interests 
of  Europe.  To  .some  Europeans,  he  seemed  to 
be  relegating  Europe  to  the  status  of  the 
Mideast  or  Vietnam,  an  important  part  of 
the  world  but  only  one  of  several  iu.sofar  as 
American  strategy  interests  were  concerned. 
What  the  Europeans  fear  is  the  reaction  at 
home  to  these  signals,  however  cloudy,  of  bi{;- 
power  collusion  and  a  decreasing  credibility 
of  American  security  guarantees.  This  con- 
cern focuses  on  West  Germany,  where  tlii-> 
temptation  to  make  a  private  deal  with  the 
Soviet  Union  at  the  expense  of  the  alliance 
is  growing  with  the  expansion  of  Chancellor 
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willy  Brandt's  OstpolltHc,  or  growing  friend- 
ship with  the  Communist  world. 

Brandt  denies  this.  But  there  Is  growing 
pressure  in  this  direction  within  his  Social 
Democratic  Party. 

NATO's  problems  have  been  aroimd  a  long 
time.  The  question  worrying  NATO  leaders 
Is  whether  this  new  concern  about  the  Amer- 
ican commitment  will  spur  the  other  NATO 
nations  into  greater  efTorts  on  their  own  be- 
half, to  take  up  the  slack  in  the  balance  of 
power  they  fear  as  the  result  of  U.S.  domestic 
problems  and  the  growing  detente  with  the 
Soviet  Uiilon.  There  1j  little  optimism  here 
on  this  score.  Instead,  the  talk  is  of  Pinland- 
ization  spreading  Into  Central  E^urope.  with 
the  Soviet  Union  and  Its  massive  superiority 
in  conventional  arms  playing  an  increasingly 
dominant  role  in  the  geopolitical  power  game. 

In  an  era  of  detente.  In  which  the  U.S.  and 
the  Soviet  Union  assign  themselves  the  role 
of  joint  referees  of  the  game,  some  respon- 
sible Europeans  feel  It  could  happen  here. 

[From  the  Washington  Post,  July  11.  1973 1 
F^EE  Communication  and  Detente 

The  deb&t«  over  whether  to  continue  in  a 
new  and  pubUc  form  Radio  Free  Europe  and 
Radio  Liberty,  the  formerly  CIA-run  statloos 
broadcasting  to  East  Europe  and  the  Soviet 
Union,  crystaliaes  a  basic  issue  of  "detente." 
Does  that  goal  require  the  United  States  to 
alter  old  practices  sunply  because  the  Soviet 
Union  objects  to  them,  or  does  "detente"  per- 
mit or  require  the  United  States  to  take  cer- 
tain steps  wtiich  it  may  coujidcr  right  and 
essential,  even  though  Moscow  objects?  The 
RPE-RL  question  is  made  all  the  sharper  by 
the  fact  that  people  wiio  agree  on  the  gen- 
eral desirability  of  Improving  E:ast-West  rela- 
tions are  on  diSerent  sides  ol  it.  Senator  J. 
William  Fulbright  (D-Ark.) .  for  instance,  has 
long  regarded  ttie  stations  as  "irritants"  and 
"relics  of  the  cold  war."  But  in  bearings  on  a 
bill  to  put  RFE  and  RL  on  a  new  independent 
footing,  the  stations  have  been  supported  by 
the  likes  of  elder  statesmen  Averell  Harrlmau, 
writer  David  Halberstam,  and  Milton  Eisen- 
hower, who  chaired  a  presidential  cotmnls- 
sion  set  up  to  stiidy  the  stations'  usefulness 
In  these  times  of  Soviet-Axnerican  change. 

We  aie  persuaded  tiiat  the  stations  are 
now.  in  a  sense,  more  Important  than  ever. 
They  operate  essentially  as  "home  services," 
providing  news  and  comment  that  Soviet- 
bloc  governments  withhold  from  their  own 
people.  In  so  doing,  RFE  and  BL  express  the 
fundamental  Western  values  of  free  and  open 
communication — values  which  it  would  lie  a 
travesty  to  deny  In  the  name  of  improving 
relations  with  a  totalitarian  society.  It  Is  not. 
after  all,  as  though  anyone  in  Russia  or  East 
Europe  is  forced  to  listen  to  RFE  or  RL 
broadcasts.  For  the  United  States  to  join 
the  governments  of  those  countries  in  cen- 
.sorlog  the  material  available  to  their  citi- 
zens should  be  regarded  as  unthinkable. 

Moreover,  to  the  extent  that  the  growth 
and  expression  of  public  opinion  are  possible 
in  the  Soviet  bloc,  RFE  and  RL  play  an  un- 
deniable if  hard-to-measure  role.  The  guiding 
assumption  is  that  public  opinion  in  ttao.se 
countries  will  almost  always  be  a  liberalizing 
and  modreratlug  force  on  their  regimes, 
strengthening  the  hands  of  those  in  the 
leadership  who  wish  to  pursue  humane  do- 
mestic goals.  Of  course  the  broadcasts 
amount  to  interference  In  the  domestic  af- 
fairs of  the  countries  receiving  the  broadcasts 
but,  we  would  argue.  It  Is  interference  of  a 
perfectly  legitimate  sort — no  less  legitimate 
than,  say,  Leonid  Brezhnev's  meeting  with 
the  Senate  Foreign  Relations  Committee.  The 
potential  political  "cost-benefit  ratio"  of  ra- 
dio broadcasts  as  against  defen!»e  expendi- 
tures surely  makes  the  radios  an  excellent 
speculative  Investment. 

A  purposeful  effort  has  been  carried  for- 
ward In  reoent  years  to  purge  RFE  and  RL 
of  the  more  violent  exile  elements  responsrt- 
ble  for  incitement  to  revolt  and  other  ex- 


cesses for  which  the  broadcasts  irere  formerly 
all  too  well  known.  That  these  stations  now 
operate  In  public  view,  not  under  CIA  cover, 
makes  the  necessary  task  of  ongoing  surveil- 
lance ail  the  easier.  In  the  Congress,  the 
House  has  authorized  $45  million  of  a  re- 
quested $50  million  for  RL  and  RFE.  In  the 
Senate,  the  relevant  bill  Is  in  the  Foreign 
Relations  Committee:  opponents  of  the  sta- 
tions, while  they  may  lack  the  votes  to  kill 
them  altogether,  may  be  able  to  enforce  a 
severe  budget  cut.  We  trust  that  floor  majori- 
ties in  both  houses  will  have  enough  under- 
standing of  the  value  and  utility  of  free 
communication  to  fund  RFE  and  RL  at  an 
effective  level. 


JProm  the  New  York  Times,  July  11,  1973] 
Haste   in   Eastern   Eueope 

The  rather  synthetic  good  fellowship  and 
less  than  fully  credible  mutual  cordiality 
that  President  Nixon  and  Leonid  I.  Brezhnev 
exhibited  toward  each  other  during  the  lat- 
ter's  visit  here  last  month  are  apparently 
symptoms  of  a  contagious  diplomatic  dis- 
ease. At  any  rate  Secretary  of  State  Rogers 
seenu  to  have  developed  a  similar  syndrome 
in  bis  recent  contacts  with  the  two  most  un- 
savory of  Moscow's  satellites.  East  Germany 
and  Czechoslovakia. 

In  Helsinki  last  week  Mr.  Rogers  discusi^d 
possible  diplomatic  recognition  with  East 
Germany's  foreign  minister.  Mr.  Rogers  at 
least  Ixad  the  grace  to  be  embarrassed  about 
the  necessity  of  making  this  approach  pub- 
lic, and  claimed  uncouvincingly  that  the 
conversation  had  taken  place  because  the 
two  men  sat  near  each  other  at  a  diplomatic 
dinner.  East  Germany,  after  all,  is  the  coun- 
try which  is  still  given  to  murdering  its  citi- 
eens  when  they  try  to  escape,  say  over  the 
Berlin   Wall   from   East   to  West  Berlin. 

East  Germany,  it  Is  also  worth  remember- 
ing. Is  now  legally  recognized  as  one  of  the 
two  successor  states  to  the  Nazi  Germany 
ruled  by  Adolf  Hitler.  As  such  It  shares  a 
good  part  of  the  responsibility  for  the  crimes 
and  damage  inflicted  by  the  Nazis  upon  their 
victims,  among  whom  the  Jews  of  Europe 
were  tragically  prominent.  West  Germany 
long  ago  recognized  Its  responsibility  in  this 
area  and  voluntarily  paid  substantial  repa- 
rations to  Israel  and  individual  Jewish  vic- 
tims. East  Germany  has  stlU  not  seen  lit  to 
pay  a  penny  or  a  kopeck  toward  meeting  its 
heavy  share  of  the  debt  for  Hitler's  crimes 
against  the  Jews. 

From  Helsinki,  Mr.  Rogers  flew  to  Prague, 
thus  becoming  the  first  American  Secretary 
of  State  to  visit  there  since  the  1948  coup 
that  Instituted  the  Communist  dictatorship. 
Mr.  Rogers  was  warmly  enthusiastic  about 
helping  "to  open  a  new  chapter"  In  Washing- 
ton-Prague relations.  But  the  Soviet  army  of 
occupation  that  ousted  Alexander  Dubcek 
less  than  Ave  years  ago  still  holds  ultimate 
power  in  Czechoslovakia,  and  there  is  no 
sign  that  that  most  abnormal  chapter  In 
Moscow-I*rague  relations  Is  about  to  end. 

(From  the  Christian  Science  Monitor,  July 
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Detente — With    All   Deliberate    Alertness 

(By  Roscoe  Drununond) 

Waswincton  . — There  Is  no  doubt  that  the 
36-natton  European  security  conference.  In- 
cluding the  United  States.  Soviet  Unloa.  and 
Canada,  is  one  of  the  most  exhilarating  and 
promising  diplomatic  initiatives  of  this  cen- 
tury. 

It  has  taken  years  to  come  and  now  it  will 
be  ongoing  at  a  time  when  much  el.se  is  also 
being  done  to  lay  the  building  blocks  of  a 
better  world. 

It  come.s  at  the  right  time  and  is  headed  in 
the  right  direction. 

It  ts  ambitious  in  Its  goal,  and  its  goal  la  to 
bury  the  vanishing  ve.stlges  of  the  cold  war. 

That's  good,  but  It  would  be  a  grave  mis- 
take to  gloss  over  the  fact  that  there  are  still 
deep    differences    between    what    the   Soviet 


Union  wants  detente  to  mean  and  what  the 
Western  nations  want  detente  to  mean. 

Soviet  Foreign  Minister  Andrei  Oromyko 
said  that  Moscow  wishes  detente  to  produce 
very  limited  East-West  "human  contacts." 
He  put  the  Soviet  position  In  pleasantly 
fuzzy  diplomatic  language  but  the  thrust  of 
his  words  was  amply  clear  to  the  Western 
foreign  ministers.  He  said : 

"This  (the  idea  of  widening  human  con- 
tacts between  the  Communist  and  non-Com- 
munist countries)  above  all  concerns  the 
question  of  respect  for  the  principles  of  sov- 
ereignty and  nonintervention.  A  departure 
from  this  would  be  rightly  considered  an  at- 
tempt to  Intervene  In  the  affairs  of  others. 
This  means  strict  observance  of  the  laws,  cus- 
toms, and  traditions  of  each  other.  The  So- 
viet Union  will  proceed  from  this." 

Let's  parse  that  a  little.  What  Mr.  Gromyfco 
Is  really  saying  is: 

That  the  Soviet  Union  is  willing  to  expand 
cultural  exchange  as  long  as  the  Western  na- 
tions don't  Invite  visits  from  Russians  whom 
the  government  wants  to  keep  home. 

That  the  Soviet  Union  wants  scientific  and 
technological  expertise  In  large  gobs  but 
doesn't  want  any  free  flow  of  ideas  and  In- 
formation which  can't  be  effectively  cen- 
sored from  the  Soviet  population. 

That  the  Soviet  Union  wants  a  one-way 
respect  for  national  frontiers-,  that  Is,  West- 
ern Europe  must  recognize  and  respect  the 
frontiers  of  the  Communist  countries  In 
Eastern  Europe  but  Soviets  may  trample  the 
borders  of  European  satellites  at  will.  They 
do  not  put  it  that  bluntly,  but  what  they 
mean  is  that  nonintervention  must  control 
Western  policy  but  Soviet  Intervention  In 
Eastern  Europe  (as  In  Czechoslovakia  In 
1968)  is  Just  fine  and  not  to  be  questioned. 

A  spokesman  for  the  Soviet  foreign  min- 
istry dealt  with  this  point  gingerly  and  mls- 
leadlngly  at  Helsinki.  He  was  asked  If  the 
proposed  new  guarantee  of  frontiers  would 
prevent  a  repetition  of  the  Czech  Invasion 
and  ho  said  no  It  wouldn't — In  these  words: 

"In  the  case  of  Czechoslovakia  there  was 
no  interference  In  the  internal  a£falrs  but  a 
request  by  the  Czechoslovak  Government  was 
met  by  the  Warsaw  Pact  governments  to  give 
It  aid.  The  question  of  intervention  did  not 
arl.se." 

The  Soviet  spokesman  did  not  mention 
that  Alexander  Dubcek.  the  chief  of  the 
Czech  Government,  was  waylaid  and  Kept 
prisoner  by  the  Soviets  until  others  in 
Pragtie,  ol>edlent  to  Moscow,  could  call  for 
the  Red  Army  to  come  In  and  rescue  them 
from  their  own  leaders. 

These  differences  may  not  prevent  the  con- 
ference from  making  some  further  headway 
In  dissolving  the  causes  of  the  cold  war. 
Much  has  already  been  done.  But  the  Foreign 
Minister  of  West  Germany.  Walter  Scheel, 
wisely  pleads  that  candor  would  be  betttr 
than  obfuscation. 

"If  it  were  to  be  shown  clearly  In  the  course 
of  our  discussions,"  he  said,  "that  the  gap 
between  our  views  Is  still  too  wide,  then  I 
think  It  would  be  a  dictate  of  honesty  to  say 
say  so  unambiguously." 

Robert  Conquest,  the  British  Sovietologist, 
contends  that  the  basic  aim  of  Chairman 
Brezhnev  "Is  to  secure  the  diplomatic  and 
technological  fruits  of  detente  while  intensi- 
fying Ideological  and  national  repression 
within  the  Soviet  bloc." 

Detente  will  come — In  stages — and  It  will 
be  best  to  pursue  It  with  all  deliberate  alert- 
ness. 


IProm  the  Washington  Post,  July  14,  1973) 

Many  U.S.  Aujes  Wobxieo  by  Recent 
Summit 
(By  Marilyn  Berger) 
A    high    State    Department    official,    chal- 
lenged by  a  West  German  legislator  to  ex- 
plain just  what  the  United  States  had  gotten 
out  of  the  two  summits  with  the  Russians, 
had  this  to  .say  at  a  conference  held  In  Wash- 
ington recently. 
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"I  can  cite  a  number  of  particular  areas  .  . . 
some  specific  benefits  .  .  .  ( Before  the  sum- 
mit) we  couldn't  agree  on  the  amount  of 
rent — how  many  rubles — we  should  pay  for 
trade  ofDces  and  apartment  space.  We  reached 
agreement  on  this  at  the  summit." 

Although  he  was  being  quite  serious,  this 
official  drew  a  laugh  from  an  audience  of 
Canadians,  West  Europeans  and  Japanese. 
But  the  laughter  was  uneasy.  For  to  some 
of  the  audience,  this  Just  about  summed  up 
what  good  they  thought  the  summit  had  ac- 
complished. The  damage  they  believed  It  had 
wrought  became  a  prime  subject  for  the  con- 
ference. 

The  State  Department  official  went  on  to 
talk  about  the  Improved  atmosphere  and  the 
relationship  between  the  two  leaders,  which, 
he  said,  should  "promote  understanding." 
Over  and  above  everything,  he  said,  the 
summit  was  "part  of  the  process  of  bringing 
the  Soviets  Into  more  normal  relations  with 
the  rest  of  the  world." 

This  balm  did  little  to  soothe  the  nervous- 
ness exhibited  by  the  government  officials, 
legislators  and  academicians  representing 
some  of  America's  closest  allies.  The  Just- 
completed  summit  provided  a  backdrop  for 
discussions  that  were  suppcsed  to  be  devoted 
to  "the  interactions  of  trade,  monetary,  en- 
ergy and  security  issues  In  North  American- 
European-Japanese  relations."  Concern  over 
the  impact  of  the  superpowers  dealing  over 
the  heads  of  the  allies,  with  little  or  no 
consultation,  was  an  undercurrent  of  the 
conference,  arranged  by  the  Georgetown 
Center  for  Strategic  and  International 
Studies. 

The  new  summit  agreements,  complained 
Roberto  Duccla.  a  high  official  In  the  Italian 
foreign  ministry,  create  superpower  con- 
dominium. But,  he  said,  "I  see  no  oppor- 
tunity for  the  United  States  to  operate  In 
Eastern  Europe  while  there  is  a  lot  of  oppor- 
tunity for  the  Soviets  to  operate  in  Western 
Europe." 

Manfred  Worner.  a  Christian  Democrat  in 
the  West  German  parliament,  was  among  the 
most  outspoken.  The  shadow  defense  min- 
ister, for  example,  was  concerned  over  the 
new  terminology  to  describe  forthcoming 
negotiations  on  reduction  of  forces  in 
Europe.  The  word  "balanced",  which  the 
West  had  always  insisted  upon,  had  disap- 
peared. "I'm  not  quite  sure, "  he  said, 
"that  the  omission  does  not  mean  a  substan- 
tial change  In  U.S.  policy." 

On  strategic  arms  limitations,  he  com- 
plained, the  allies  were  not  consulted,  but  in- 
formed two  to  three  hours  before  the  agree- 
ment was  announced.  "If  I  am  to  state  It 
simply,"  he  summed  up,  "I  cannot  see  any 
advantages  In  what  you  got  out  of  the  talks 
with  (Leonid)  Brezhnew  outside  of  atmos- 
phere. You  accepted  parity  on  the  strategic 
level  and  you  have  decided  to  help  the 
Soviets  In  the  field  of  technology  and  econ- 
omy. What  have  you  gotten   In  exchange?" 

When  the  answer  from  the  U.S.  official— 
who  declined  to  be  Identified— did  not  sat- 
isfy, Etlenne  Davlgnon,  director-general  of 
the  political  section  in  the  Belgian  Ministry 
of  Foreign  Affairs,  tried  to  give  some  meas- 
ure of  the  impact  of  the  summit  In  Europe. 

"What  Is  the  agreement  to  prevent  nu- 
clear war"  Davlgnon  asked.  "Is  it  a  code  of 
nuclear  conduct  for  the  world.  If  It's  not  an 
agreement  to  manage  the  world,  is  It  an 
agreement  to  manage  world  peace?"  These 
Issues,  he  said,  were  all  related  to  "very 
delicate  questions  of  European  Integration" 
which  he  said  was  at  a  critical  point.  "We 
kp.ow  Soviet  Russia  Is  not  very  favorable  to 
European  cooperation  In  defense.  We  fear 
the  Soviets  will  use  this  (agreement)  to  ex- 
plain to  Western  Europe  that  there  is  no 
need  for  defense." 

At  such  a  delicate  time,  Davlgnon  argued, 
"consultation  Is  necessary.  It  is  not  useful 
to  go  out  and  explain  that  the  agreement 
is  not  very  Important  and  won't  affect  NATO. 


If  It's  not  so  Important  why  cannot  one  tell 
us  beforehand." 

Former  Under  Secretary  of  State  George 
W.  Ball,  a  late  arrival  at  the  conference  and 
a  consistent  critic  of  summitry,  said  that 
the  spectacle  of  the  Brezhnev-Nixon  meeting 
makes  It  difficult  for  Americans  and  Euro- 
peans to  hate  the  Russians.  "It  makes  it 
hard  to  remember  the  realities  of  the  power 
struggle,  which  is  still  continuing."  He  said: 
"Brezhnevs  public  words  are  indistinguish- 
able from  any  American  politician's.  It  cre- 
ates confusion  and  a  tendency  to  think  that 
the  struggle  of  the  past  is  ended." 

Ball,  who  supported  the  administration  In 
its  1971  successful  effort  to  thwart  congres- 
sional moves  to  cut  American  troop  strength 
in  Europe,  expressed  concern  that  "the  sor- 
did events  of  the  past  few  weeks"  will  un- 
dercut the  administration's  position  this 
year.  If  the  United  States  cuts  Its  strength, 
West  Germany  would  follow  suit,  he  said, 
"and  you  can  reach  a  point  where  the  pre- 
ponderance of  strength  Is  on  the  Soviet  side." 
This,  he  said,  would  have  great  political 
Impact  on  Europe. 

"There  will  be  no  war  In  Europe,"  said 
Professor  Walter  Laqueur.  "There  wiU  most 
probably  not  even  be  a  threat  of  war  .  .  . 
Yet  Soviet  overwhelming  strength  will  make 
Itself  felt  in  many  ways  ..." 

The  theme,  repeated  over  and  over  at  this 
conference,  was  that  the  summit  and  its 
related  agreements  can  Interfere  with  Euro- 
pean political  integration  precisely  at  a  time 
when  the  whole  purpose  of  the  Western  al- 
liance has  come  under  question.  Klaus  Gold- 
Bchlag.  a  senior  official  in  the  Canadian  for- 
eign ministry  explained  the  problem  of  deal- 
ing with  detente  today. 

"We  are  now  living  with  a  generation  that 
was  not  present  at  the  creation  (of  the 
Western  alliance)  that  asks  to  be  convinced 
that  arrangements  we  made  25  years  ago 
maintain  their  validity,"  said  Goldschlag. 
"There  is  no  question  that  detente  .  .  . 
leads  to  questioning  the  use  of  resources 
for  defense.  Public  opinion  questions  the 
purchase  of  power  that  is  largely  unus- 
able. .  .  .  Priorities  are  different.  Now  quality 
of  life  Is  considered  a  higher  goal  and  It  Is 
asked  whether  there  might  not  be  as  high 
a  return  on  security  through  expenditures 
on  development  as  through  expenditures  on 
defense. 

"Unless  we  convince  some  of  those  who 
were  not  present  at  the  creation  .  .  .  ihat 
there  are,  in  fact,  common  Interests,  it 
will  be  hard  to  Justify  not  only  defense  ex- 
penditures but  the  alliance  Itself." 

A  Japanese  university  professor,  Mlchl- 
masa  Trie,  put  It  succinctly:  "The  public 
mood  in  Japan  has  changed.  There  are 
no   adversaries." 

The  problem,  said  Pierre  Hassner  of  the 
French  National  Foundation  for  Political 
Science,  Is  In  moving  "from  cold  war  to  hot 
peace."  He  told  his  European  colleagues 
that  "we  shouldn't  kid  ourselves  that  we 
will  have  the  same  level  of  (U.S.)  troops 
in  Europe  ...  We  have  to  think  about  how 
to  go  to  the  Europeanization  of  NATO." 

Francois  Duchene,  director  of  the  Lon- 
don-based Institute  for  Strategic  Studies, 
saw  a  "very  dangerous  trend  "  In  a  force  cut- 
back by  the  West.  He  called  for  a  ".spectactilar 
reassertion  of  relations  between  the  Western 
countries"  and  for  a  multilateral  fund  to 
remove  balance  of  payments  Issues  from  the 
stationing  of  American  troops  in  Europe. 
But  even  without  the  troop  question,  trade 
Issues  loomed  large  as  an  adversary  problem 
between  the  allies. 

While  the  American  Congress  Is  trying 
to  develop  trade  legislation T  many  of  "the 
European  participants  made  it  clear  that 
U.S.  negotiators  would  be  In  for  some  tough 
bargaining.  Pierre  Urt  of  the  Atlantic  Insti- 
tute paid  that  the  European  Economic  Com- 
munity's common  agricultural  policy — a 
major    target    for    American    nrgotlntors  — 


would  have  to  change  because  it  hurts  tlie 
Europeans  themselves.  But  the  Europeans  in 
the  seats  of  power  saw  thlnes  differently. 
Dr.  Hans  Herbert  Weber  of  the  West  German 
Ministry  of  Finance  replied  to  Uri:  "The 
EEC  ministerial  council  thinks  rather  along 
other  lines  .  .  .  they  do  not  think  of  ways 
of  changing  variable  levies  or  prices  in  the 
system." 

A  similar  attitude  was  displayed  by  Rep. 
Joe  D.  Waggonner  (D-La.)  who  said  the 
United  States  was  providing  a  "free  ride" 
for  countries  like  France  on  defense  matters 
which  exacerbated  an  already  angry  mood  in 
Congress  that  Is  based  on  a  oerception  of 
not  having  gotten  a  fair  shake  in  the 
Kennedy  Round  trade  iiegctiatlons  of  the 
sixties. 

Another  aspect  of  the  problem  was  brought 
up  by  Weber,  "Was  it  really  wise,"  he  asked, 
"for  the  U.S.  to  talk  about  export  quotas 
while  the  EEC  was  thinking  about  a  (nego- 
tiating) mandate?  In  Europe  there  are  al- 
ready comments  to  the  elTect  that  the  Amer- 
icans don't  need  to  export  so  much  to 
Europe.  They  have  e.vport  controls  them- 
selves." 

A  main  goal  of  the  U.S.  negotiators  was 
to  cpsn  European  markets  to  American 
agricultural  products.  Tlie  export  controls 
appear  to  have  confused  the  issue.  Rene 
Pooh  of  the  EEC  delegation  to  the  Organi- 
zation for  Economic  Cooperation  and 
Development  predicted  that  control  of  ex- 
ports would  bring  an  argument  within  the 
European  community.  "Are  we  going  to 
rely  for  purchases  on  a  market  which  de- 
pends on  the  state  of  agriculture  In  Russia." 
he  asked,  alluding  to  U.S.  grain  sales  to 
the  Soviet  Union. 

The  answer,  to  problems  of  defense  and 
to  problems  of  trade,  was  mere  consultation. 
In  the  view  of  the  members  of  this  confer- 
ence. The  high  American  official,  who  got 
the  message  over  and  over,  provided  little 
assurance.  "On  the  question  of  consulta- 
tion," he  said,  "all  I  can  say  Is  we  do  our 
best.  We  do  what  we  can,  what  we  think 
Is   appropr'ate." 


AMENDMFNT   OF   YOUTH    PORRE*^- 
TIONS  ACT  NEEDED 

Mr.  BE.\LL.  Mr.  President,  recently 
(here  Vva.s  an  article  printed  in  the  Star- 
News  concerning  the  use  of  the  Youth 
Corrections  Act  under  guldehnes  estab- 
lished by  the  Court  of  Apptals  for  the 
District  of  Columbia.  I  believe  this  arti- 
cle bears  out  mv  contenticn  that  amend- 
ment of  the  Youth  Corrections  Act  is 
urgently  needed  to  prevent  its  abuse. 
There  is  no  question  that  when  the  act 
was  first  Introduced  it  was  intended  to 
be  used  at  the  discretion  of  the  trial 
judge  in  cases  where  he  felt  the  young 
man  could  benefit  from  its  provision.  It 
h^s  new  turned  into  a  loonhole  through 
which  the  most  serious  offenders  escape 
punishment  which  would  normally  be 
imposed  on  them.  I  Psk  unanimous  con - 
.sent  that  a  copy  of  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Star,  July  6,   1973] 

CoiLE.iGCEs   Destroying   Youth   Act,   Jltjge 

Says 

Judge  George  E.  MacKinnon  accused  some 
of  hLs  colleagues  on  the  U.S.  Court  of  Ap- 
peals yesterday  of  destroying  the  You'h  Cor- 
rections Act  program  here  by  requiring 
judges  to  sentence  "roughnecks  and  sophis- 
ticated criminals"  to  facilities  for  youthful 
offenders. 

MacKinnon's  remarks  came  in  a  dissent 
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In  a  case  In  which  the  majority — Chief  Judge 
David  L.  Bazelon  and  Jvidge  J.  Skelly 
Wright — ruled  that  a  19-year-old  who 
pleaded  guilty  to  charges  of  armed  robbery 
and  attempted  armed  robbery  should  have 
been  sentenced  under  the  Youth  Correctiona 
Act. 

Under  the  act.  a  convicted  criminal  who  is 
less  than  22  years  old  c:in  be  given  an  unde- 
termined sentence  in  a  federal  youth  cor- 
rections facility. 

The  convicted  person  can  be  released 
■whenever  authorities  feel  he  has  been  "re- 
habilitated." 

This  contrasts  with  adxiU  sentences  under 
which  a  person  must  serve  a  specified  mini- 
mum term  In  ]p.lL 

Bazelon  and  Wright  vacated  the  concur- 
rent adult  sentence  of  two  to  10  years'  im- 
prisonment and  one  to  three  years'  impris- 
onment which  the  defendant,  Anthony  A. 
Riley,  had  received  from  District  Court  Judge 
John  Lewis  Smith.  Jr.  in  March  1972  and 
ordered  that  he  be  resentenced  under  the 
youth  act. 

The  Judges  held  that  the  adult  sentence 
violated  recent  appeals  court  rulings  requir- 
ing that  youthful  offenders  under  22  years 
old  be  sentenced  under  the  youth  act  unless 
detailed  reasons  coi'ld  be  given  why  they 
could  receive  "no  benefit"  from  such  reha- 
bilitative treatment. 

MacKinnon  said  in  his  dissent  thai.  Riley 
had  an  "extensive  criminal  record"  dating 
back  to  1935,  consisting  of  13  charges  that 
include  petty  larceny,  hovisebreaking,  dis- 
orderly conduct,  robbery,  attempted  second 
degree  burglary  and  armed  robbery, 

MacKinnon  said  that  "we  cannot  continue 
to  herd  horde  led  criniinals  (with  records 
svich  as  Riley's)^  with  eligible  youth  offenders. 
To  do  so  hsrms  both  the  eligible  offender  and 
the  Ineligible  offender  because  neither  gets 
the  treatment  and  sruporvlslon  he  re- 
quires."— Mary  Ann   Kuha. 


HARRY  SCHWEIKERT  RETIRES 
FOLLOWING  25  YEARS  OF  SERV- 
ICE TO  PARALYZED  VETERANS 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped.  I  call  attentirn  to  the  re- 
tirement of  Mr.  Harry  A.  Schweikert, 
Jr. — after  25  years  of  service — from  the 
Paralyzed  Veterans  of  America. 

Mr.  Schweikert.  who  is  a  paraplegic 
himself,  has  been  aa  inspiration  to  other 
veterans  who  are  themselves  handi- 
capped. He  has  been  gainfully  employed 
and  has  led  an  active,  dignified,  and  use- 
ful life.  He  opened  the  Washington  of- 
fice of  the  Paralyzed  Veterans  of  America 
nearly  a  decade  ago;  has  served  this  or- 
ganization in  many  capacities:  and  has 
worked  closely  with  the  Congress  to  make 
its  Members  more  aware  of  and  sensiti\  e 
to  the  problems  and  needs  of  handi- 
capped veterans. 

Harry  Schweikerfs  concern,  however, 
does  not  stop  with  veternns;  it  includes 
all  handicapped  persons.  For  instance,  2 
years  ago  Mr.  Schweikert  developed  an 
excellent  paper  on  the  right  of  the  handi- 
capped traveler  to  air  transportation  and 
presented  it  to  the  Civil  Aeronautics 
Board.  It  is  a  document  upon  which  the 
CAB  and  Federal  Aviation  Administra- 
tion could  have  based  a  policy  and  rule- 
makings for  the  travel  of  handicapped 
l^ersons.  Today,  CAB  and  FAA  could  still 
use  Mr.  Schweikert's  proposal  as  a  basis 
for  rulemakinr.  If  they  will  only  do  so. 

In  April  of  this  year  he  authored  an 
article  which  appeared  in  Paraplegia 
News  and  which  pointed  out  that  certain 


airlines  were  becoming  more  restrictive 
in  both  attitude  and  policy  toward  trans- 
porting disabled  individuals.  As  a  result 
of  this  ai'ticle,  I  took  steps  outlined  in  the 
June  12,  1973,  Congressionai.  Record, 
which  included  contacts  with  the  Air 
Trsmsport  Association  of  America  and 
the  Civil  Aeronautics  Board  to  urge  a 
speedy  resolution  of  the  problems  con- 
cerning the  air  transportation  of  handi- 
capped individuals.  Needless  to  say,  it 
was  gratifying  to  learn  that  FAA  had 
issued  an  advance  notice  of  proposed 
rulemaking  on  the  safety  aspects  of  air 
travel  for  the  handicapped.  For  those  of 
us  working  in  this  critical  problem  area, 
Mr.  Schweikert's  counsel  and  assistance 
have  been  invaluable.  If  the  new  FAA  ac- 
tion leads  to  a  national  standard,  as  I 
hope  it  will,  it  will  be  attributable  in  large 
degree  to  Harry  Schweikert's  persever- 
ance and  ability. 

This  represents  ju.st  one  small  segment 
of  Mr.  Schweikert's  activities.  His  work 
has  encompassed  vocational  rehabilita- 
tion and  employment  of  the  handicapped 
a  well  as  transportation  and  architec- 
tural barrier  elimination.  It  is  an  under- 
statement to  say  that  he  will  be  missed, 
not  only  by  veterans  but  by  everyone  who 
is  concerned  with  the  rights  of  the  handi- 
capped. I  can  think  of  no  more  fitting 
tribute  to  him  than  to  continue  his  work 
until  every  disabled  man,  woman,  and 
child  will  have  opportunities  equal  to 
their  peers,  to  live  happy,  dignified,  and 
productive  lives. 


MUTUAL  BALANCED  FORCE  REDUC- 
TION NEGOTIATIONS  AND  HUN- 
GARY 

Mr.  THURMOND.  Mr.  President,  re- 
cently the  preliminary  phase  of  the  Mu- 
tual Balanced  Force  Reduction — 
MBFR — negotiations  ended  at  Vienna 
and  the  full  conference  was  agreed  on 
for  October  30,  1973. 

The  preliminary  phase  of  the  negotia- 
tions was  focused  on  deciding  who  the 
participants  should  be  and  what  forces 
would  be  included  in  a  future  agreement. 

Five  NATO  powers  made  a  temporary 
compromLse  which  excluded  Hungary 
from  thece  talks  and  reduced  her  to  an 
observer  status.  The  compromise  was, 
however,  made  without  prejudice  to 
Hungary's  status  at  the  main  confer- 
ence, according  to  NATO  sp>okesman 
Bryan  Quarles  van  Ufford,  both  at  the 
time  of  the  compromise  and  at  the  con- 
clusion of  the  preliminary  taJks  on  June 
28. 

TTie  exclusion  of  Hungary  appears  at 
best  an  unwise  maneuver.  Any  MBFR 
agreement  would  have  a  direct  beaiing 
on  the  already  precarious  military  bal- 
ance in  Central  Europe  and  the  omission 
of  40,000  crack  Soviet  troops  in  Hungary 
from  the  troop  reductions  would  make 
little  sense. 

This  key  point  was  made  recently  by 
Gen,  Lyman  L.  Lemnitzer.  former  NATO 
Supreme  Commander  and  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  speak- 
ing at  the  June  14  luncheon  of  the  Amer- 
ican Institute  on  Problems  of  European 
"Unity  in  Washington,  D.C.: 

It  Is  very  dUBcuIt  to  understand  from  a 
military  jjolnt  of  view  the  exclusion  of  H'un- 
gary.  It  la  the  opinion  of  many  military  peo- 


ple with  whom  I  am  associated  that  If  ac- 
cepted permanently,  Hungary's  exclusion. 
would  gravely  affect  the  situation  in  Oentral 
Europe.  It  certainly  does  not  spell  any  hope 
for  the  satellite  countries  to  achieve  a  greater 
degree  of  sovereignty,  and  particularly  it 
would  not  speU  hope  for  Hungary.  It  gives  the 
Red  Army  and  Red  tactical  farces  a  beach- 
liead.  or  as  I  would  put  it,  a  sanctuary  right 
at  the  crossroads  of  Europe  where  they  can 
move  forces  and  equipment  into,  and  still  be 
excluded  from  the  area  of  an  MBFR  agree- 
ment. 

Mr.  President,  in  view  of  these  cir- 
cumstances, I  am  joining  my  colleagues 
in  both  Houses  of  Congress  in  urging  the 
administration  to  stand  firm  on  the  tem- 
porally character  of  the  compromise  and 
to  use  its  diplomatic  influence  to  grant 
Himgary  the  status  of  a  full  participant 
so  that  the  Soviet  Union  forces  in  Hun- 
gary will  also  be  included  in  the  pro- 
jected mutual  and  balanced  force  reduc- 
tion. 


FOOD  PRICES 

Mr.  RIBICOFF.  Mr.  President,  one 
tiling  is  certain  about  phase  IV.  Prices 

will  continue  to  skyrocket.  Eggs  and 
nieat — basic  staples  in  the  American 
diet — are  quickly  becoming  delicacies. 
Prognosticators  are  now  predicting  that 
beef  will  soon  cost  $2  a  pound  and  egg3 
will  soar  to  $1  a  dozen. 

The  American  grocei-y  shopper  is  reap- 
ing tlie  dubious  rewards  of  decades  of  ill- 
considered  agricultural  policy. 

The  new  farm  bill  now  in  conference 
will  not  only  aggravate  the  situation,  but 
could  lock  in  a  new  high  cost  farm  policy 
for  5  more  years.  In  choosing  between 
the  House  bill  and  the  Senate  farm  bill 
there  is  no  choice  at  all.  They  are  both 
detrimental  to  the  American  consumer 
and  the  family  farmer. 

I  urge  President  Nixon  to  veto  the  farm 
legislation  when  it  comes  before  him. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Simday,  July  21,  1973, 
New  York  Times  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AssrrRiNC  Farm  Imtlatiok 
With  food  prices  rocketing  upward  this 
pitst  year,  profits  of  commercial  crop  grow- 
ers have  been  soaring  at  a  fabtUous  rate. 
Department  of  Agriculture  statistics  tend  to 
mliilmlze  the  rate  of  enrichment  of  large 
farmers,  but  even  they  give  Important  clue.5. 
This  year,  for  example,  the  department  es- 
timates farm  profits  will  exceed  $22  billion, 
i.e.,  they  wUl  be  40  per  cent  higher  tlian  they 
were  a-;  recently  as  1970. 

MeauwhUe  In  Congress,  the  stlll-pote:it 
farm  bloc — with  the  support.  Incredibly,  of 
many  Representatives  from  lu-ban  working- 
class  districis — has  been  succeeding  in  a 
drive  to  assure  permanent  super-prosperity 
for  the  nation's  commercial  farmers  by  de- 
fiuing  InQatlon-Ewollen  prices  as  the  new 
nomas  for  future  Government  subsidies. 

An  unconscionable  new  system  of  farm 
price  supports  is  contained  lu  the  oninlbus 
farm  bills  that  have  now  passed  both  houses 
of  Congress  and  which  await  reconciliation 
in  conference.  For  example,  a  system  of  "tar- 
get prices"  has  been  set  at  levels  far  beyoiid 
any  normally  kuown  la  the  past.  At  any  time 
the  market  price  fell  below  these  inflated 
"targets,"  the  Government  would  be  required 
to  make  good  tlie  deficiency  by  direct  pay- 
ments. This  economically  expensive  infla- 
tionary   device    provides    that    the    "target 
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prices"  must  be  increa-sed  regularly  in  accord- 
ance with  an  Index  based  on  production  costs. 
To  the  shame  of  the  liberal  and  pro-labor 
Clements  in  both  brtuiches  of  Congress,  it  is 
only  the  Nixon  Administration  and  Its  sup- 
porters iu  Congress  who  have  been  trying  to 
."-^em  this  potential  raid  on  the  Federal  Treas- 
\iry.  Until  this  week  It  had  seemed  that  the 
".  hreat  of  a  Presidential  veto  might  force  sonic 
restraint  on  the  greedy  appetite  of  the  farm 
b:oc.  But  now  a  deal  between  liberal  and  farm 
Moc  representatives  has  raised  ilic  danser 
that  tills  profit  insurance  scheme  for  the 
country's  large  farmers  will  become  veto- 
proof  because  it  will  have  enough  votes  to 
override  In  both  chambers. 

There  1.^  in  effect  an  alliance  for  Inflation 
j.ow  riding  high  in  Congre";s.  The  farm  bloc 
wants  and  is  close  to  getting  guaranteed  hiph 
I?rices  in  the  future,  building  much  of  thi.s 
p.Tst  year's  inflatlonsry  surge  in  food  prices 
rermanently  into  the  proflt  structure  of 
American  agriculture.  Libera!  and  pro-labor 
(.'ongrcssmen  want  higher  minimum  wafe.s. 
'Jhe  two  groups  are  supporting  each  other. 
There  is  little  comfort  to  be  had  In  the  ap- 
parent approval  both  houses  have  finally 
f:iven  for  a  $20,000  ceiling  on  farm  subsidy 
payments  per  recipient.  Rather,  the  rush 
toward  appe.asing  the  farm  bloc  suggests  that 
before  the  finnl  bill  is  parsed,  either  the  lim- 
itation will  have  been  removed  or  enough 
Ixjpholes  will  have  been  supplied  to  niuke  Its 
impact  negligible. 


IIOV/  TO  TEACH  THE  YOUNG 
ABOUT  DEATH 

Mr.  BE  ALL.  Mr.  President,  &%  a  mem- 
ber of  the  Senate  Labor  and  Public  Wel- 
fare Subcommittee  on  Children  and 
Youth,  I  have  come  to  realize  that  now 
more  than  ever  one  of  the  greatest  nat- 
lu-al  resources  of  our  country  is  our 
younger  persons.  To  say  that  the  future 
15  literally  in  their  hands  is  an  under- 
stated truth,  for  they  must  be  the  lead- 
ers of  tomorrow.  As  such,  they  should  be 
provided  with  the  facts  to  deal  with  the 
rhallenges  which  will  surely  confront 
Ihem  in  the  next  decades. 

Often  an  individual  is  faced  with  the 
task  of  relating  information  on  relatively 
unpleasant  subjects.  One  of  these  is 
death.  This  subject  is  dealt  with  in  a 
remarkably  sensitive  maimer  by  Jan 
Peter  Ozga  and  Peter  G.  Miller  in  an 
article  entitled  "Mommy,  What  Happens 
When  I  Die?"  which  appears  in  the 
spring  1973  issue  of  Mental  Hygiene.  I 
highly  commend  this  brief  but  enlighten- 
ing article  to  my  colleagues  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  arlic]f> 
vas  ordered  to  be  printed  in  tlie  REcona, 
as  follows: 

ISource:    Spring   1073   l':,suc   of  MH    (Mental 
Hygiene),  Journal  of  the  National  Associa- 
tion for  Mental  Health] 
llow  To   Answer   the  Question:    "Mommy, 
What   Happens    When    I    Die?" 
(By  Peter  G.  Miller  and  Jan  Ozga) 

l''.TH    SHOULD    NOT    HE    CONCEALKD    FROM    THE 
CHILD 

Although  many  enlightened  parents  are 
I  i-epaicd  to  answer  the  questloji,  •  Whei-e  did 
I  come  from?",  few  will  discuss  another  query 
1  om  their  children,  "What  happcii.';  when 
I  die?" 

Even  as  que.stlons  relating  to  birth  ar>d  J^ex 
!  .ive  been  shrouded  In  faiitnsv  or  avoided,  the 
concept  of  death  has  frequently  been  tr?at»d 
v.ith  equal  Irresponsibility.  Tlic  consensus  of 
r..any  authorities  Is  that  death  h.ns  n'plarc  •! 
S'.-{  a;^  the  taboo  subject  of  o.ir  tiino.s. 


T!ie  single  greatest  problem  In  discussing 
death,  reli^iovis  concerns  aside.  Is  that  It 
represents  the  unknown.  A  Gallup  poll  taken 
.several  years  ago  Indicated  that  only  a  quar- 
ter of  tho.so  surveyed  believed  In  life  after 
death. 

Today,  there  1.';  a  new  awareness  of  death. 
In  fact,  several  obsc/vers  maintain  that  drug 
u.--age  (escape  and  moruilily  transcendence) 
!:;  a  means  of  psychologically  escaping  death. 
Communal  living  (strength  In  numbers)  l.s 
!tl3o  viewed  as  a  form  of  death  avoidance. 

Most  stuclies  reve.il  that  children  think  of 
tieath.  but  within  '-arioi-.s  conceptual  bound- 
aries. They  also  accept  it  In  several  stapes. 

For  instance,  before  the  age  3,  children 
do  not  have  intangible  or  abstract  ideas  and 
."o  do  not  under.siand  tlie  concept  of  death. 
From  3  to  5.  they  learn  to  distinguish  be- 
tween animate  and  inanimate  objects.  Al- 
tliough  a  child  may  have  a  limited  under- 
.■^tandint;  of  death  at  this  time,  he  will  deny 
its  e.xiste!ice. 

Children  iu  the  5  to  9  ase  firoup  become 
:iwf.re  of  both  deatii  and  the  sorrow  it  can 
i.ring.  They  observe  living  things,  such  as 
flowers,  pets  or  people  dynig,  and  they  will 
fgrce  to  the  finality  of  death  (getting  old, 
l;cc»y  decay)  but  r.ot  to  the  universality  of 
it  ("not  to  me").  DuriTig  this  agt  period, 
death  become=!  personified,  and  children  Iden- 
tify such  concepts  as  the  hoogey  man  or  the 
fiigel  of  death. 

By  age  9,  or  soon  thereafter,  mo.st  children 
1-ave  wiine.siLeU  death  and  wondered  about 
Its  causes  and  life  aiierwards.  At  this  time 
the  child  finally  accep'..s  tlie  Iixt  tliat  he  will 
c'ie.  Even  so,  he  continue.'  to  believe  that 
tiie  event  is  so  dist.-'.nt  that.  In  effect,  it  is 
iinnossible.  Not  until  children  reach  the 
afje  of  12.  do  they  understand  the  generality 
■..■■k\  Impersonnlity  of  death. 

Farcnt.s  caii  help  their  children  under- 
.'.'\ni-l  dcith,  an  underst.inding  that  is  im- 
i-crtant  in  the  development  of  any  child. 
I^cgarrllp.=3  of  the  motivKiioa  for  inquiry, 
be  honest.  No  fairy  tales.  Be  objective  but 
iiot  too  tcrhnioal.  A  child  may  not  be  ready 
;  ?r  biolo;iical  or  philosophical  explanations. 
Complex  t! iscussion.s  may  only  confuse  him. 
Only  ansv/er  what  is  asked. 

Olten  children  will  ask  about  death  in 
1  tlation  to  a  spcciiic  experience,  such  as  the 
'loath  of  a  pet  or  insect.  Parejit.s  should  svm- 
pV.h'ze  v.-j.h  the  child's  lo.ss.  In  explaining 
death,  physical  contact  should  bo  main- 
1. lined,  while  the  parent  reassures  the  child 
'uat  he  is  loved  and  that  tho.se  who  care 
t.^r  him  will  live  together  for  a  long  time. 

In  diicussing  death  there  ai-e  some  ihingK 
l-areais  sliould  avoid. 

Never  tell  a  child  that  a  dead  person  went 
to  sleep.  Chilc'ren  hearing  this  explanation 
may  refuse  to  go  to  bed  for  a  long  while 
tiief-nftcr  or  dcv.^iop  other  p.-^rchological 
disturbances,  such  as  a  fear  of  the  dark. 

Never  tell  a  child  that  God  took  someone 
f.way  becnM>-e  He  Inved  the;ii.  Tlie  child  may 
(ievelop  a  di  jion^d  sense  of  motivation  (re- 
gard and  puni£;iment(.  values  and  morality. 
Never  use  death-related  threats  to  moti- 
'■ite  a  child.  Comments  such  as  "the  boogey 
:iinn  will  get  you  '  m.iy  disturb  him.  pariicu- 
l.irly  in  the  personification  state  of  devciop- 
liient. 

Most  auihorlties  agi-ee  that  by  age  7 — the 
accepted  age  of  re.ison— children  are  old 
enough  to  a'i,tend  a  funeral.  A  parenfs  reac- 
iOU  is  traJismitted  to  his  children  cud.  de- 
pending on  his  understanding  of  the  pioc- 
e  s,  a  cliild  should  particip.-ite  in  tlie 
inDurninf,  pvoces.-;. 

Children  tend  to  view  death  as  an  aggrt.s- 
^..ve  act.  Shielding  the  child  from  the  e.ent 
may  cause  him  to  think  that  he  wa.s  In  stine 
•■■  .\y  rcfponsiijle  for  the  occurrence  and  the 
■':in;.;or.''.iy  ^-riov  .'ml  ;o;!oA'eJ.  Gi.ovm^  ■» 
r  ^r.i idiTiid  a  htaithfiil,  uattiriil  e\F;iience. 
nr.  Daniel  If..l»on.  a  prr'ctiT  .nt  the  l':il- 
' .  rsity  of  Mnr\'laii'?,  siijrjr'^t-  th-.t  Infortin- 
:  ci  ■>  sho'iM  h"  ■'cr.n.-.-jn  "o  'i>e  '•hiid'-^  "xperl- 

f  '•    >■   .ilir?    .T ••~--f''r,:i. 


In  the  Uistance  of  a  terminally  ill  chi'd. 
Profesior  Leviton  feels  that  parents  should 
retain  close  contact  with  the  child  and  allow 
him  to  use  his  own  mechanisms — verbal 
or  symbolic  (drawings,  acting,  others) — to 
express  his  Ideas  about  death. 

Dr.  Leviton,  who  teaches  Death  Edticaiiun 
and  Suicide  Beliaiior.  one  of  10  such  univer- 
.'ity-level  courses  in  tht;  couiitry,  says:  •The 
.'-killUil  listener  shouid  heip  him  vent  his 
fears  and  tell  him  that  death  need  not  be 
painiul,  for  everyone  dies." 

Dr.  Elizabeth  Kubier-Ross,  considered  -i.e 
v.orld's  leading  authority  on  death  believes 
ihat  children  who  have  ominous  fceliiiii- 
aljout  iheir  fate  and  express  ihe:n  in  word 
uud  action  tend  to  view  ti:eir  deatii  m<Jie 
pcsitivcly,  more  serenely,  after  li-.ey  are  a'.- 
loweU  to  express  their  feelings.  As  a  result, 
these  children  adjust  to  their  condition  and 
live  their  remaining  days  in  relative  peace 

"Telling  the  child  he  is  going  to  die  de- 
pends on  his  ego  stren<^th."  according  to 
Professor  Leviton.  Not  all  children  are  cap- 
.-^.ble  of  coping  wiui  the  truth.  II  the  child 
does  not  pursue  the  iimject.  it  i>  Irequcnilv 
prudent  not  to  force  the  issue. 

Certain  cullui-es,  even  within  the  tJnitrd 
.States,  tend  lo  cope  with  death  better  than 
(ithei-s.  For  example,  rural  residents  seem  lo 
adjust  to  the  inevitability  of  death  more 
easily  than  the  urbafi  population  at  large. 

■The  city  persoa  usually  asks  me  lo  spare 
no  expense  in  order  to  keep  a  dying  rel.^"Te 
alive,"  .states  Dr,  Robert  Leachman  of  St 
Luke's  Ho.spital  in  Houston.  "But  the  rural 
Person,  who  has  lived  his  life  in  close  con- 
tact with  the  cycle  of  nature,  accepts  death 
more  readily  as  a  fact  of  life." 

Ir  part,  these  different  patterns  of  death 
accepiauce  can  be  attributed  to  perton.il  orl- 
cntatic.n,  Marv'i.tnd's  Leviton  advocates  more 
r.=search  In  the  area  of  dep'h  educ.ition.  so 
t.iere  will  be  a  greater  public  understandiiij 
of  this  subject.  Throui^h  death  education,  per- 
haps as  part  of  regular  school  curriculuni.s. 
iic  hopes  to  ■remove  the  mythology,  so  people 
can  face  death— their  owa  deaths  and  the 
cira-.iis  of  othe.s— and  therefore  live  happi:'- 
I.e." 

If  a  child  is  id  underst.and  life,  he  mu.  i 
i.'.so  have  some  lamiliarity  with  death.  A:= 
Dr.  Margaret  Nat^v  comments.  "It  is  really 
not  po.ssible  to  conceal  death  from  the  child 
nor  should  concealment  be  pcrmltied.  Na'curil 
behavior  hi  the  tiiild  s  presence  can  greatlj 
diminish  the  impact  of  his  acquaintance  v. it:-i 
death."  It  may  be  bad  news  for  the  "bDogry 
man,"  but  it's  good  news  for  kids. 


THE  SYMBOLIC  IIvIPORTANCE  Oi 
1HE  GENOCIDE  CONVEN'l'iON 

Mr.  PROX^nPE.  Mr.  President,  ther? 
are  those  who  fcai-  that  the  Genocide 
Convention  might  not  be  effective.  I  dis- 
f.grce  v.ith  this  appiaisiil.  but  rGr,ardlei«. 
I  don't  think  it  can  be  denied  that  sym- 
bolic acts  rre  import rnt.  too. 

Grnocide  i.=;  a  crimp  sbhorred  by  tho 
civilized  world.  The  deshc  to  prevent  the 
occurrence  of  genocide  -arose  nftrr  World 
V/ar  II  witnp.";oCd  Hit'er's  metliodical  de- 
stnicticn  of  the  Jevish  population.  The 
-ivorld  wa."?  outrnged  rnd  wanted  to  sen 
to  it  that  this  nnrihilntion  would  never 
h^PPLMi  a?3in.  This  led  to  the  creation  cf 
thr>  Genocide  Cnnvention. 

The  f.ict  thnl  at  least  75  nations  ha'.e 
become  sioTiatories  to  thi.s  treaty  iiroves 
thit  worldwide  concpri!  exists  Our  coun- 
try has  al'»'-ays  prided  itself  on  our 
Immanitaiian  beliefs,  and  our  human 
1  ight.-^  record  until  now  li.ns  certr  inly  been 
vn  admirable  one.  Eut  I  find  it  hard  to 
•undei'.stand  why.  after  all  our  previou.- 
L  T'^rts,  ve  hnve  stopped  here. 

Thcve  it.  no  qur.;tio!i  as  to  th.^  slaius 
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of  the  United  States  in  relation  to  the 
rest  of  the  world.  There  is  also  no  ques- 
tion but  that  the  prestige  of  the  treaty 
would  be  enhanced  if  we  were  finally  to 
ratify  the  convention.  The  Senate  has 
delayed  taking  affirmative  action  on  this 
matter  for  almost  25  years.  The  time  to 
ratify  is  now. 


July  23,  1973 


VIETNAMESE  ORPHANS 

Mr.  BROOKE.  Mr.  President,  one  of 
the  tragic  results  of  any  war  is  the  num- 
ber of  children  left  alone,  without  par- 
ents, without  adequate  provision  for  the 
necessities  of  life.  This  tragedy  is  under- 
.scored  by  the  desperate  plight  of  the 
Vietnamese  war  orphan.  At  present, 
there  are  at  least  800,000  children — the 
figure  may  run  as  high  as  1.5  million 
young  Vietnamese — who  have  lost  one 
or  both  parents  in  the  war.  While  some 
orphans  have  been  taken  in  by  relatives, 
countless  others  have  been  cast  adrift 
in  festering  refugee  camps,  jammed  in- 
to filthy,  overcrowded  orphanages  or 
simply  left  to  wander  the  streets  to  beg 
or  steal.  It  is  estimated  that,  through- 
out Vietnam,  700,000  orphaned  and 
abandoned  children  are  without  the  ade- 
quate food,  shelter,  or  clothing  neces- 
sary for  a  minimal  existence.  As  one 
American  doctor  has  said: 

It  Is  a  tragedy  of  life  and  limb,  the  mag- 
nitude of  which  we  shall  never  know. 

The  problem  of  caring  for  these  war 
orphans  is  compounded  by  the  high  rate 
of  child  desertion  by  living  parents  or 
relatives.  Many  families,  uprooted  and 
impoverished  by  the  war,  are  no  longer 
able  to  care  for  their  children.  Out  of 
desperation,  they  have  chosen  to  aban- 
don them  in  the  tragically  mistaken  be- 
lief that  these  children  will  be  better 
cared  for  by  Government  authorities  or 
charitable  facilities.  However,  those  left 
at  orphanages  and  other  institutions 
cannot  tlirive — or  generally  survive — 
under  the  present  inadequate  living  con- 
ditions. At  some  Vietnamese  institutions, 
the  mortality  rate  rims  as  high  as  80 
percent.  Scores  of  those  orphaned  and 
abandoned  are  maimed  and  crippled  as 
well — and  in  immediate  need  of  spe- 
cialized medical  attention.  Without 
proper  rehabilitation,  they  face  lives  of 
unproductivity  and  isolation  in  a  society 
that  has  traditionally  scorned  the  weak 
and  disabled. 

The  Vietnamese  Government  may  not 
have  the  proper  resources  nor  the  nec- 
essary desire  to  come  to  the  aid  of  Its 
abandoned  children.  Although  8  million 
Vietnamese — roughly  half  the  nation's 
population — are  under  the  age  of  15,  the 
Government  allocates  as  little  as  1  per- 
cent of  its  national  budget  for  the  care 
and  rehabilitation  of  its  crippled,  dis- 
eased, or  orphaned  children.  Maj.  Gen. 
Pham  Van  Dong,  Minister  for  Veterans* 
Affairs,  has  offered  an  unacceptable  jus- 
tification of  his  governments  inattention 
to  the  orphans'  misery: 

Orphans  are  not  producers.  They  are 
.spenders  at  a  time  when  we  need  productive 
returns  on  our  Investment. 

The  United  States  has  also  been  re- 
mi.ss  in  establishing  adequate  aid  for  the 


orphans  of  Vietnam,  although  many  of 
these  children  were  the  victims  of 
American  bombings. 

The  wretched  plight  of  an  estimated 
25.000  of  those  orphaned  and  abandoned 
is  more  directly  tied  to  the  American 
presence  in  Indochina:  for  these  25,000 
children  were  fathered  by  American  serv- 
icemen stationed  in  Vietnam. 

These  Amer-Asian  children  have 
added  disadvantages  in  their  already  dif- 
ficult struggles  for  survival.  As  cliildren 
of  mixed  parentage,  they  are  the  objects 
of  discrimination;  as  fatherless  children, 
they  are  accorded  minimal  acceptance  by 
tlie  Vietnamese  society,  a  society  orient- 
ed around  the  family  unit.  They  are 
treated  as  second  or  third  class  citizens 
in  a  country  where  every  advantage  docs 
not  even  guarantee  survival. 

Adoption  by  suitable  non-Vietnamese 
families  is  one  possible  solution  that  has 
been  suggested  to  this  problem.  However, 
the  Saigon  Government  has  followed  a 
policy  of  discouraging  foreign  adoptions 
by  establishing  stringent  and  limiting  re- 
quirements. In  some  cases  these  restric- 
tions have  been  moderated  by  the  per- 
sonal intercession  of  President  Thieu. 
Certainly,  it  is  more  advantageous  for  a 
Vietnamese  child  to  be  reared  in  his  own 
cultural  environment.  However,  as  Elsie 
Weaver  of  the  World  Vision  Child  Care 
Agency  in  Vietnam  notes: 

The  question  Is  not  whether  a  child  will 
be  better  off  raised  In  his  own  culture.  The 
choice  is  not  available  .  .  .  There  are  so  many 
babies  in  the  orphanages  who  will  die  un- 
less someone  rescues  them. 

As  of  late,  there  has  been  considerable 
discussion  in  the  Congress,  in  the  press, 
in  the  Nation  as  a  whole,  on  the  appro- 
priate forms  of  American  postwar  recon- 
struction aid.  I  have  already  publicly 
stated  my  belief  that  our  aid  should  focus 
on  humanitarian  relief  for  refugees  and 
other  victims  of  the  war.  Clearly,  the 
question  of  aiding  Amer-Asian  cliildren 
is  of  a  more  personal — more  morally 
compelling — nature  than  simply  the  re- 
quests of  foreign  nations  for  our  finan- 
cial assistance.  These  children  are  half 
American.  Without  our  help  and  con- 
cern, many  will  not  survive.  Their  well- 
being  deserves  our  immediate  attention. 
For.  if  we  choose  not  to  help  them,  it  ap- 
pears no  one  else  will. 

The  present  process  by  wliich  Amer- 
Asians  and  Vietnamese  orphans  are  ad- 
mitted into  the  United  States  is  long 
and  complicated — even  for  an  American 
father  desirous  of  bringing  his  offspring 
back  to  the  United  States.  An  "illegiti- 
mate" child  bom  here  in  America  nat- 
urally acquires  tlie  full  rights  of  citizen- 
sliip.  In  contrast,  a  child  born  overseas 
must  be  "legitimate;"  otherwise  he  must 
meet  a  difficult,  if  not  impossible  set  of 
legal  requirements  to  be  granted  entrv 
into  the  United  States.  Yet,  the  demand 
for  adoptable  children  exceeds  the  num- 
ber available  in  America.  Thus,  should 
we  not  modify  oui"  immigration  regula- 
tions to  permit  easier  entry  and  adop- 
tion of  the  abandoned  Amer-Asian  chil- 
dren by  suitable  American  families?  Let 
us  make  every  effort  to  give  these  chil- 
dren an  opportunity  to  live  and  grow  in 
a  family  atmosphere,  away  from  the  de- 
struction of  war. 


JULY  REPORT  OF  SENATOR  SCOTT 
OF  VIRGINIA 

Mr.  SCOTT  of  Virginia.  Mr.  President. 
I  ask  unanimous  consent  that  a  copy  of 
my  July  report  to  the  people  of  Virginia 
bo  included  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

Bill  Scott  Reports 
the  alaskan  pivt:line 
There  is  no  doubt  that  America  faces  a 
.serious  energy  problem.  We  have  only  6  per- 
cent of  the  world's  population,  but  consume 
one-third  of  the  earths  total  energy  out- 
put. 

Our  supply  of  domestic  energy  resource.s 
is  not  keeping  pace  with  our  increasing  de- 
mand, and  the  United  States  has  moved  from 
a  position  of  self-sufficiency  and  surplus  to 
one  of  Increasing  reliance  on  foreign  sources. 
Unless  we  act  swiftly  and  effectively,  the 
problem  will  become  more  acute. 

One  of  the  most  debated  and  controver- 
sial phases  of  the  energy  problem  relates  to 
the  construction  of  the  trans-Alaskan  pipe- 
line. After  extensive  debate,  the  Senate  ap- 
proved a  measure  that  clears  the  way  for 
construction  across  Alaska.  The  bUl  calls  for 
changes  in  existing  laws  regarding  rights-of- 
way  because  a  recent  court  decision  held.  In 
effect,  that  the  Secretary  of  Interior  had  no 
authority  to  grant  rights-of-way  across  Fed- 
eral lands  in  excess  of  25  feet  in  width  on 
either  side  of  a  center  line. 

I  supported  the  Interior  Committee  bill 
on  right-of-way  modifications  and  those  rea- 
sonable amendments  and  substitutes  which 
called  for  pipeline  construction  at  the  earliest 
possible  date.  Although  it  required  Vice 
President  Agnew  to  break  a  tie  vote,  the  Sen- 
ate approved  the  Gravel-Stevens  amendment 
Just  prior  to  the  final  vote  on  the  Commit- 
tee bUI  that  mandates  construction  of  the 
pipeline.  An  amendment  urging  study  of  an 
alternate  pipeline  route  through  Canada  was 
decisively  defeated  earlier. 

If  construction  begins  shortly,  Alaskan  oil 
could  provide  an  additional  2  million  bar- 
rels— more  than  80  million  gallons — of  oil 
daily  by  1980  for  U.S.  consumers. 

While  we  often  hear  of  possible  gasoline 
shortages,  this  problem  also  relates  to  fuel  oU 
and  natural  gas  for  home  and  commercial  use 
and  the  overall  energy  problem. 

It  is  understood  that  more  than  6  million 
barrels  of  oil  are  imported  each  day  to  help 
meet  current  demands.  Alaskan  oil,  however 
would  reduce  U.S.  Import  requirements  by 
1D80  by  almost  20  percent.  In  addition,  our 
balance  of  payments  deficit,  at  current  world 
prices,  would  be  reduced  annually  by  more 
than  S2  billion.  The  Committee  Report 
pointed  out  that  nearly  10  billion  barrels  of 
oil  were  discovered  on  the  North  Slope  of 
Alaska  in  1968,  and  these  vast  reserves  (in- 
cludmg  many  trillion  cubic  feet  of  natural 
gas)  are  yet  untapped.  A  pipeline  to  trans- 
port this  oil  has  been  planned  and  studied 
for  more  than  four  years,  and  If s  my  under- 
standing that  stringent  environmental  and 
technological  controls  have  been  assured  to 
cover  construction  and  operation  activity. 

Everyone  is  Interested  in  a  clean  environ- 
ment and  a  desire  to  reduce  pollution  of  our 
air  and  water.  Nevertheless,  it  seems  to  me 
that  our  eflorts  should  be  reasonable  and 
that  our  actions  should  not  materially  reduce 
our  standard  of  living.  I  am  also  concerned 
aljout  our  dependence  upon  oil  and 
other  sources  of  energy  from  outside  the 
country  which  might  be  cut  off  by  unfriendly 
nations  and  plan  to  continue  to  vote  In  favor 
of  the  development  of  our  oil,  gas,  coal,  water 
power,  nuclear,  solar  and  other  resources  in 
every  reasonable  way.  To  do  otherwise  would 
Jeopardize  our  country's  defense  In  time  of 
war  and  our  standard  of  living  at  all  times. 


I 
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MINIMUM    WAGE    BELI. 

The  Senate  passed  a  nxininiuia  wage  bill 
(S.  1861)  on  July  19th  providing  for  in- 
creased minimum  wages  for  workers  through- 
out the  United  States.  Under  the  new  pro- 
posal, minimum  wages  would  be  iucrestsed 
from  $1.60  per  hour  to  $2.00  per  hour  for  the 
year  following  the  date  of  enactment  and 
$2.20  per  hour  thereafter.  The  minijuum 
wago  for  agricvUtural  workers  would  be  in- 
creased from  $1.30  per  hour  to  $1.60  for  the 
year  after  the  bill  is  enacted,  $1.80  during 
the  second  year  from  this  date,  $2.00  during 
the  third  year  and  $2.20  an  hour  thereafter. 

Prior  to  agreeing  to  S.  1861.  the  Senate 
defeated  alternative  proposals  that  would 
have  provided  incrca;es  in  th-;  minimum 
wages  o\er  a  period  of  time  with  lower  rates 
of  pay  per  hoiu-.  and  others  that  would  have 
acconujiodated  special  employment  prob- 
lems among  the  youth.  I  introduced  an 
pmendmcnt  that  would  have  permitted  em- 
ployers to  hire  older  Americans,  tho^e  65 
years  of  age  and  older,  at  85',;  of  the  gen- 
erally prevailing  minimum  wage.  My  amend- 
ment was  not  agreed  to  by  the  Senate  but 
you  can  obtain  a  copy  of  my  remarks  upon 
requebt. 

I  have  resen'ations  regardlns  any  national 
minimum  wage  because  economic  condi- 
tion.%  age  groups,  and  social  situations  vary 
throughout  the  United  States.  Certainly, 
the  plight  of  our  older  Americans  In  trying 
to  find  meaningful  employment  in  an  en- 
vironment where  the  government  forces 
employers  to  pay  everyone  the  same  mini- 
mum Is  a  case  In  point. 

Although  the  Senate  bill  will  now  go  to 
a  Conference  Committee  with  the  House, 
there  are  clear  indications  that  President 
Nixon  will  veto  the  bill  finally  agreed  upon 
because  he  considers  it  Irflatlonary.  Judging 
from  the  64-33  vote  in  the  Senate,  there 
seems  every  likelihood  his  veto  will  be  siii- 
tatned. 

NEWSPAPER   COLUMN 

.\ppi-o.\imately  fifty  of  our  Virginia  newh- 
papers  have  expressed  an  interest  In  receiv- 
ing a  regular  report  on  activities  in  Washing- 
ton, and  I  plan  to  submit  si:ch  a  column  to 
them  twice  a  month,  with  the  first  report 
being  prepared  shortly  after  Cortrve.f:  re- 
turns from  the  sumuier  recess. 

CONSTITUENT    VISITORS 

Constituents  from  throughout  the  State 
have  visited  the  oifice  during  the  summer 
months  to  obtain  passes  to  the  Senate  gal- 
lery or  Information  about  sights  to  see  in 
the  Washington  area.  Among  those  visiting 
since  the  last  newsletter  were  the  following: 
David  Schumacher,  Port^smouth;  Mrs.  Carl 
A.  Server,  Hampton;  Mr.  and  Mr.«.  Robert 
Winston,  Norton;  Andre  Mailliez,  Louisa; 
J.  L.  Yeaiout,  Waynesboro;  J.  Taylor.  Frede- 
ricksburg; Andrea  Kalz,  Norfolk;  Geneva  P. 
White,  Martinsville;  W.  A.  Herrick,  Virginia 
Beach;  James  P.  Saunders,  Roan;  ke;  Eleanor 
O.  Ha<;klns.  Chatham:  John  D.  NefT.  Staun- 
ton; P.  William  Thomr.s.  Br'.siol-  and  E  R 
Varyo.  Richmond. 

LAND    USE    PLAN 

The  Senate  has  pa.'^sed  and  ti.c  House  of 
Represeut^Uives  has  under  consideration  a 
national  land  use  plan.  Under  the  proposal 
there  would  be  a  new  federal  cilice  created 
Within  the  Department  of  the  Interior  to 
which  stPtes  would  submit  plans  for  u.se  of 
land  within  the  states.  These  plans  would 
he  developed  and,  if  approved.  Federal  funds 
would  bo  made  available  to  assist  the  states 
and  localities  for  planning  and  zoning  of  all 
property  within  the  respective  states. 

While  the  more  than  a  billion  doll.ars  which 
vould  be  provided  states  and  localities  by 
the  Federal  Government  undc-r  the  Senate 
bill  IS  very  tempting,  planning  and  zonin^ 
of  private  property  In  the  past  has  been  re- 
Karded  as  a  state  and  local  matter  over 
which  the  Federal  GoveriimP!-.t  has  had  no 
Jurisdiction. 


T  am  always  con-^^med  about  the  Fodenl 
Government  invading  a  field  previously  re- 
served for  state  and  local  governments.  This 
can  result  in  the  states  becoming  subservient 
and  the  Federal  funds  being  used  as  carrots 
to  bring  about  conformity  to  Feder.al 
requirements. 

Private  ownership  of  land  Is  highly  re- 
garded i:i  our  country  but  we  must  of  neces- 
.s!ty  submit  to  rea=Gna:Qle  control  over  its  use 
by  our  local  plrnning  and  zoning  boards. 
Master  plans  often  result  In  areas  being  set 
aside  for  parks,  for  residential  development, 
for  commercial  use.  for  Industrial  ilscs  and 
other  purposes.  A  well  conceived  master  plan 
is  generally  Ui  the  public  interest.  However, 
this  measure  went  so  far  and  the  Senas-e 
version  was  so  detailed  that  plans  submitted 
to  the  Federal  Government  which  would  in- 
clude specifications  for  septic  tanks. 

I  personally  do  not  feel  that  the  creation 
of  any  new  Federal  office  with  authorizatio-i 
to  spend  more  than  a  billion  dollars  to  pro- 
vide supervision  over  the  use  to  be  made  of 
private  property  within  the  various  staves 
and  localities  Is  a  wise  use  of  Federal  funds 
and,  therefore,  oppot.ed  the  bill.  Copies  of  my 
remarks  on  the  Senate  floor  are  available 
upo.'i  request. 

STUDENT  AID 

Our  office  has  examined  various  propram.s 
to  provide  financial  aid  to  students  planning 
to  attend  college.  In  the  event  vou  would 
like  to  have  a  copy  of  this  pamolilet.  ple<vse 
let  us  know  and  we  will  be  glad  to  make 
one  available  to  you. 

WAR    POWERS    BILL 

Both  Houses  of  Congress  have  considered 
legislation  to  distingiiish  between  the  powers 
of  the  President  and  the  Congress  to  declare 
or  to  wage   war.  The  so-called   War   Powers 
Act  vould  make  rules  governing  the  us»  of 
the  armed  forces  of  the  United  States  ui  the 
absence  of  a  declaration  of  war  by  the  Con- 
grebs.    Under    the    measure    the    President 
would  be  aiithorizpd  to  repel  an  armed  at- 
tack or  to  forcnall  the  threat  of  such  an 
atiack  or  to  fore.=;taU  the  thre.it  of  such  an 
attack  upon  our  country,   Its  territories  or 
possessions,  or  our  artned  forces  outside  of 
the  country.  He  would  al.'^o  have  power  to 
prole-t  our  citizens  anywhere  In  the  world. 
Tlie  .Senate  version  provides  that  the  Presi- 
dential .-authority  would  lapse  v.ithln  a  pe- 
riod  of  ;io  days  unless  he  reported   to  the 
Cr.iit;re.<=s  and  obtained  specific  Consrcs.ion.-il 
authority   to   continue   hostilities,   and   that 
the   Conpre.cs   could    bv    a   Joint   Resolution 
terminate  his  activities  within  a  lesser  period 
of  time.  Tlie  bill,  however,  would  not  apply 
to  hostilities  in  which  the  armed  forces  of 
our   country   are    involved   on    the   effective 
date  of  the  act.  Some  opponents  feci  that 
the  measure  should  not  htivc  been  reported 
by  the  Committee  on  Foreij^n  Affair:?  with- 
out   consideration    of    the    Armed    Services 
Committee.    While    the    final    form    of    the 
measure  will  be  determined  in  a  conference 
between  the  House  and  Senate,  there  is  like- 
lUiood   of  a   Presidential   veto.   In   such   an 
event  the  244-170  vote  in  the  House  indicates 
that  that  body  would  not  over-rifle  a  Presi- 
dential veto. 


.  For    Good 


"Family    Food    BudcetL-.g 
Meals  and  Good  Nutrition." 

■•Exterior  Painting." 

"Simple  Plumbing  Repairs  for  the  Home 
and  Farmstead." 

PRAVER 

The  Congressional  Record  each  day  in- 
cludes an  accou.it  of  aU  activities  in  both 
the  House  and  Uie  Senate.  I  especially  en- 
joyed reading  the  opening  prayer  offered  by 
the  House  Chaplain.  Dr.  Edward  G.  Lai--h. 
last  Tuesday,  and  I  would  like  to  share  a 
portion  of  it  with  you: 

•  If  any  of  you  lack  wi.sdom.  let  him  ask  of 
Gad,  who  giveth  to  all  men  liberally  ai:d 
without  reproaching;  and  it  will  be  given 
hiir.. — Jnmes  1 :5. 

"Lift  us  out  of  the  ruts  of  self-righteous- 
nes.s  and  self-satisfaction.  Help  us  to  hc.r 
the  music  of  the  spheres,  the  song  of  life, 
and  to  listen  once  again  to  Thy  call  to  all 
mankind— by  faith  to  walk  humbly  with  Thee 
and  to  live  with  one  another  in  the  spirit  of 
good  will. 

"We  pray  for  our  country.  Free  our  leaders 
and  our  people  from  all  bifrotry  and  all  bit- 
terness and  give  to  us  all  large  minds  ai.d 
great  hearts  that  by  giving  our  allegiance  tirst 
to  Thee  we  mav  reap  the  harvest  of  a  com- 
mon brotherhood." 


AC-RICtLTVRE    BULLETINS 

Our  office  has  a  large  quota  of  Agricultural 
Bulletins,  some  of  which  are  listed  below.  If 
you  arc  Interebied  in  receiving  any  of  these 
pubMcaiicns,  please  let  us  know  and  copies 
will  bo  forwarded  to  you: 

"Food  for  the  Young  Couple." 

"A  Guide  to  Budgcthig  for  the  Retired 
Couple." 

"Better  Lawns." 

■Pruning  Ornamental  Shrubs  and  Vine'-" 

"Spring  Flowering  Bulbs  " 

"The  Tomato  Frultworm  .  .  .  How  to  Con- 
trol It." 

"Money  Saving  Main  Dishes." 


BEEP  SHORTAGE  AHEAD? 

Mr.  HANSEN.  Mr.  President,  I  have 
uritten  Mr.  John  Dunlop,  Chaiinian  of 
the  Cost  of  Living  Council,  urgin-?  that 
the  ceilin,T  on  meat  prices  be  hfted  befoie 
the  September  12  date  recently  desig- 
nated by  the  President.  I  hope  my  request 
will  be  considered,  for  the  sake  of  con- 
sumers and  beef  producers,  alike. 

It  is  abundantly  clear  to  coni.umejs 
.'^houping  today  for  eggs,  milk,  pork,  and 
chicken,  what  happens  to  the  supply 
when  a  freeze  or  ceihns  is  imposed  under 
demand-heavy  conditions.  Pork  ar.ri 
chicken  jiroducers,  unable  to  stand  the 
co.st  of  feeding  their  stock  cnly  to  receive 
a  prirc  below  their  production  costs,  sold 
or  siauyhter<d  chickens  and  hogs.  Tho 
result  is  a  shortage  of  the.se  products  in 
the  supermarkets  today,  and  the  guaran- 
tee- of  hither  prices  for  the  limited  supplv 
that  i.'-.  a vp  liable. 

The  same  situation  prevails  in  the  beef 
industry.  When  demand  is  exceeding  the 
supply,  the  very  worst  strategy  i^  to  de- 
piess  prices  to  ijroducers.  thus  removing 
any  incentive  to  increase  production.  A 
producer  who  knows  he  cannot  receive  a 
higher  price  to  cover  the  higher  costs  of 
feed  and  iiroduction  is  not  going  to  ex- 
pand his  herds.  In  the  words  of  Secretarv 
of  Agriculture  Earl  Butz — 

You  don't  get  more  by  payajg  less. 

What  happened  in  the  potiltry  and  hoc 
industries  under  the  free^ie  should  be  a 
lesson  to  us.  and  it  should  be  obvious  that 
it  makes  no  sense  to  fores  similar  prob- 
lems in  the  beef  supply. 

In  addition  to  the  beef  producers  t\ho 
are  hurt  by  the  "ontiniiation  of  the  price 
ceiling,  the  packers  also  are  suffering  the 
consequences  of  this  policy.  Produceis 
and  feeders  are  holding  their  stock  from 
market,  av.-aiting  the  liftinfr  of  the  price 
ceiling.  Packers  are,  as  their  association 
put  it,  •'sitting  on  their  hands"  waitint; 
for  September  12  when  they  can  again 
obtain  animals  for  slaughter. 

This  situ:it!on  will  guarantee  hit-her 
prices  for  beef  after  September  12.  Re- 
moval of  the  beef  price  ceiling  now  would 
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po  a  long  way  toward  encouraging  an  in- 
creased supply.  Further,  it  would  put 
packer  employees  back  to  work  and  mini- 
mize the  severe  dislocations  in  this  phase 
of  the  industry. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  a  letter  from  the  National  In- 
dependent Meat  Packers  Association  be 
printed  in  the  Recohd  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  letter 
w  as  ordered  to  be  printed  in  the  Record. 
as  follows: 

JULV21.  1973. 
Hon.  Clifford  P.  Hansen, 
U.S.  Senate, 
Washington,  D.C.: 

At  4:30  p.m.  on  July  18,  the  beef  industry 
w  as  further  strangled  by  the  Cost  of  Living 
Council.  The  deed  could  not  have  been  more 
efTectlve  If  phase  IV  had  declared  a  complete 
shutdown   of   the   beef   packing   industry. 

Locked  in  with  ceilings  below  cost,  beef 
Prtckers  must  sit  on  their  hands,  with  empty 
nlaiits  and  wait  for  ceilint,'s  to  be  removed 
on  September  12  before  they  can  get  cattle  to 
process  for  the  dinner  table. 

The  111 -day  meat  price  freeze  vl»-tually 
debtroyed  the  pork  industry.  The  ne.xt  .55  days 
•vill  remove  beef  from  the  marketplace.  Tlie 
liRhcer  weleht  cattle  marketed  since  winter 
can  be  withheld  from  the  market  and  fed  to 
heavier  weights  while  awaiting  iiigher  prices 
on  September  12. 

The  price  Increase  bubble  will  be  mini- 
mized if  beef  price  ceilings  are  removed 
today.  A  delay  to  September  12  will  cause 
higher  prices  and  bankrupt  many  beef  pack- 
ers who  cannot  withstand  the  additional 
losses  In  addition,  thousands  of  employees 
will  be  idled  while  packers  await  cattle 
marketings  in  September. 

Your    assistance    in    getting    beef    ceiling 
prices   removed    is    urgently    requested.    Re- 
moval of  ceiling  prices  today  will  assure  beef 
on  the  table  and  at  more  reasonable  prices. 
Very  truly  yours. 

John  G.  Mohav, 
Ej:ecutive    Vice   President,   National    In- 
dependent Meat  Packers  Assn. 


STATUS  OF  701  COMPREHENSIVE 
PLANNING  FUNDS 

Mr.  MOSS.  Mr.  President,  in  recent 
weeks  considerable  concern  has  been 
generated  in  Utah,  as  well  as  across  the 
Nation,  over  the  status  of  701  compre- 
hensive planning  funds  as  provided  in 
H.R.  8825. 

A  brief  history  of  this  legislation  in- 
dicates that  on  June  22,  1973,  the  House 
of  Representatives  voted  to  accept  the 
House  Appropriations  Committee  rec- 
ommendation of  $25  million  for  701 
moneys.  On  June  28, 1973.  the  Senate  Ap- 
propriations Committee  recommended 
full  funding  of  $110  million  for  701  com- 
prehensive planning  as  provided  in 
House  Joint  Resolution  512  which  was 
pa.ssed  overwhelmingly  by  the  Senate 
last  Friday.  The  Senate  voted  to  accept 
the  Senate  Appropriations  Committee 
report  on  June  30.  1973.  The  Senate  con- 
ferees have  been  designated  to  settle  the 
differences  between  the  Senate  version 
and  House  version.  As  yet.  no  conferees 
have   been   designated   in  tiie   House. 

I  wish  to  indicate  my  complete  sup- 
PDi  t  for  full  funding  of  the  many  worthy 
IMograms  initiated  by  701  planning 
moneys.  These  funds  are  a  proven  suc- 
cess in  assisting  State  and  local  govein- 
ments  solve  many  planning  problems. 
They  provide  an  impoitant  cooidinating 


function  for  federally  supported  plan- 
ning activities. 

Recently  I  received  two  letters  that 
express  rather  well  the  accomplishments 
of  701  comprehensive  planning  funds  in 
Utah.  One  is  from  Mr.  Albert  L.  Bott, 
executive  director.  Wasatch  Front 
Regional  Council,  which  represents  the 
five  counties  of  Salt  Lake.  Weber. 
Tooele,  Morgan,  and  Davis.  The  second 
letter  is  from  Mayor  Bart  Wolthuis  of 
Ogden.  Utah. 

Mr.  President,  because  of  the  appropri- 
ateness of  these  letters  to  the  701  fund- 
ing i.ssue,  and  due  to  the  substantiating 
material  that  is  pronded  on  the  proven 
accomplishments  of  these  funds.  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordeied  to  be  printed  in  the  Record, 
a':  follows: 

Was.^tch  Front  Regional  Council, 

Farmington,  Vtnh,  July  18,  197.", 
Senator  Frank  Moss, 
Senate  Office  BuiMing. 
Washington.  D.C. 

Dlar  Senator  Moss:  Thank  vou  for  your 
request  to  provide  you  with  more  detailed 
information  on  the  accomplishments  we  have 
made  with  701  funds.  This  letter  will  not 
only  describe  the  success  the  Wasatch  Front 
Regional  Council  is  enjoying,  as  a  result  of 
the  701  program,  but  it  will  also  mention 
some  of  the  plans  and  programs  our  local 
goverimicms  hn\e  enjoyed. 

First,  let  me  describe  to  vou  some  of  the 
compelling  reasons  why  the  WFRC  is  particu- 
larly concerned  about  the  continuation  of  701 
funds.  Psrhaps  the  most  important  reason  for 
our  concern  is  the  fact  that  the  701  monies 
received  by  the  Regional  Council  are  almost 
entirely  responsible  for  our  coordinated  Land 
Use  Planning  Program.  We  have  been  able  to 
inventory  the  whole  region  in  a  variety  of 
planning  areas,  which  will  set  the  stage  for 
our  master  planning  in  the  years  ahead.  We 
have  completed  the  master  plans  of  the  5 
counties  within  our  region  and  have  made 
some  projections,  both  graphically  and  quan- 
titatively of  their  growth  patterns  to  the  year 
1985.  Rather  dramatic  conflicts  in  land  use 
development  patterns  are  apparent.  We  hope 
to  alleviate  these  problems  through  our  plan- 
ning activities.  Part  of  our  701  program  for 
the  coming  year  will  be  the  development  of 
Alternative  Regional  Growth  Patterns  to  be 
adopted  by  all  the  elected  officials  in  the  five 
counties.  This  plan  adoption  by  the  elected 
officials  from  all  the  incorporated  areas  in  our 
region  will  greatly  insure  the  success  of  the 
plan  implementation. 

We  have  a  technical  committee  (Tech 
Com)  composed  of  the  Planning  Directors  of 
the  5  counties  in  our  region,  plus  the  Salt 
Lake  City  Planning  Director,  who  meet  to- 
gether regularly  to  monitor  our  planning  ef- 
forts and  to  add  comments  where  needed. 
This  cooperation  of  the  top  planning  profes- 
sionals in  our  region  working  toward  an 
equitable  regional  plan  is  a  direct  result  of 
the  701  program. 

Perhaps  the  greatest  assist  701  planning 
has  been  to  regions  and  local  governments 
alike,  has  been  its  extraordinary  flexibility. 
Through  it  many  planning  techniques  have 
been  developed  which  have  shaped  growth 
patterns  of  cities,  counties,  and  states  all 
over  the  country.  Tills  single  source  of  fund- 
ing has  been  instrumental  in  developing 
the  coordinative  management  framework 
which  is  presently  aiding  cities,  counties,  and 
regions  to  better  serve  the  general  public.  It 
has  been  and  continues  to  be  one  of  the  great 
innovative  devices  in  Federal  funding.  It  is 
now  serving  as  a  glue  mechanism  via  the  re- 
gional council  for  coordinating  the  many 
local   plp.iis   in    the   Salt   Lake-Ogden   SMSA. 


(Tlie     new     Salt     Lake-Ogden     SMSA     was 
created  in  AprU  of  this  year  by  OMB.) 

I  wUl  now  more  specifically  list  some  of 
the  accomplishments  of  the  701  program  over 
the  last  12  years.  701  funds  were  utilized  in 
the  development  of  culinary  water,  storm 
water,  and  sanitary  sewer  Master  Plans  in 
all  5  counties  of  the  WFRC.  Comprehensive 
master  plans  have  been  developed  for  all 
five  counties,  and  many  of  the  cities  within 
the  counties.  Recreation  and  open  space 
master  plans  have  been  developed  by  Salt 
Lake  and  Weber  Counties  in  the  last  two 
years.  Citizen  participation  in  the  planning 
process  has  been  almost  exclusively  the  re- 
sult of  the  701  program.  A  variety  of  more  de- 
tailed specific  task  oriented  master  plans 
have  also  been  accomplished.  I.e.  Jordan 
River  Parkway,  Weber  River  Parkway.  Cot- 
tonwood Planning  District,  revltallzatlon 
studies  of  small  city  CBD's,  Little  Cotton- 
wood Canyon  Master  Plan,  etc. 

Now,  I  would  like  to  make  some  comments 
concerning  the  reasoning  behind  the  cuts 
made  by  the  House  Appropriations  Commit- 
tee and  endorsed  by  the  full  body  of  the 
House  in  a  relatively  narrow  vote  on  Friday. 
June  22.  My  remarks  are  based  on  a  reviev.- 
of  the  transcribed  comments  in  the  Congres- 
sional Record  (20975-20980,  June  22,  pages 
sional  Record  (June  22,  pages  20975-20980). 
It  appears  thus  far  that  the  701  program 
has  been  a  battle  of  the  budget.  While  re- 
ducing the  701  appropriations  by  $85  million, 
the  House  Increased  the  other  categorical 
programs  which  the  President  had  recom- 
mended be  cut  in  anticipation  of  the  Ad- 
ministrations  Better  Communities  Act.  It 
appears  that  the  House  would  like  to  con- 
tinue the  categorical  grant  concept  at  leasL 
until  the  Better  Communities  Act  has  been 
reviewed  and  amended. 

Another  major  consideration  that  i.p- 
pcared  in  the  debate  on  the  floor  seemed  to 
be  that  the  Administration's  Responsive 
Government  Act  will  pick  up  the  slack  in 
the  701  program.  This  act,  of  course,  has  not 
yet  been  Introduced,  and  will  probably  meet 
with  prolonged  discussion  In  both  House 
and  Senate.  It  would  seem  that  the  full  701 
fund  appropriation  could  be  used  until  such 
time  as  the  R.G.A.  is  passed  or  until  the 
R.G.A.  Is  amended  to  allow  701  funds  to 
continues. 

The  House  also  appears  to  believe  that  701 
funds  in  the  "pipe-line"  are  sufficient  to 
handle  the  next  fiscal  year's  planning  de- 
mands. However,  it  should  be  pointed  out 
that  the  rate  of  expenditure  formula  used 
in  the  House  Appropriations  Committee  may 
have  been  somewhat  premature  and  did  not 
reflect  the  true  expenditures  for  the  fiscal 
year;  in  that  a  great  majority  of  701  expen- 
ditures come  during  the  last  few  months  of 
the  fiscal  year,  and  are  very  frequently  ex- 
tended Into  the  next  fiscal  year. 

To  summarize,  the  Wasatch  Front  Region- 
al Council  feels  very  strongly  that  the  701 
Program  should  be  continued  to  enable 
cities,  counties,  and  regional  councils  to  de- 
velop and  Improve  their  planning  prac- 
tices, and  provide  a  better  land  management 
capability. 

We  appreciate  your  interest  and  respon.sc 
to  our  requests,  and  hope  that  we  can  con- 
tinue to  provide  you  with  comments  and 
Information  from  the  regional  and  local 
level.  May  we  cordially  invite  you  to  attend 
any  of  our  regional  council  meetings,  should 
you  be  in  town. 
Sincerely. 

AlBERT    L.    BOTT. 

Executive  Director. 

Cfty  of  Ocden.  Utah, 

July  2.  1973. 
Hon.  Prank  E.  Moss. 
U.S   Senator, 
Washington.  D.C. 

Dear  Ted:  I  am  writing  to  express  our  city's 
concern  over  the  present  status  of  the  '701 
Comprehensive  Planning  funds.  I  understand 
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that  the  Senate  Appropriations  Committee 
has  decided  to  affirm  the  Administration's  re- 
quest and  to  stabilize  the  funding  at  CI  10 
million,  rather  than  accede  to  the  House  Ap- 
propriations Committee's  $85  million  reduc- 
tion. 

Our  concern  Js  not  unfounded;  these  mon- 
ies have  been  most  necessary  and  useful  to 
the  development  presently  experienced  in  Og- 
den City.  Briefly,  let  me  outline  the  general 
activity  that  this  federal  assistance  has  made 
possible: 

A.  The  Ogden  Redevelopment  Agency,  once 
on  the  verge  of  floundering  has  been  com- 
pletely reorganized  under  the  701  Program 
and  Is  now  actively  accomplishing  its  goals 
of  renewing  Individual  units  and  entire 
neighborhoods. 

B.  Our  Central  Business  District  Develop- 
ment Plan,  which  has  consi-sted  only  of  talk 
during  the  past  10  years,  has  become  a  real- 
ity with  the  signing  of  a  contract  for  con- 
struction of  a  downtown  mall-type  shopping 
center  about  to  take  place. 

C.  Tlie  Ogden  Housing  Authority,  under 
a  1970  contract  for  establishment  of  250 
dwelling  units,  has  now  come  within  62  units 
of  its  goal.  But  500  additional  Ogden  families 
are  still  waiting  for  decent  housing  which 
they  can  reasonably  afford. 

D.  During  the  past  year,  two  sets  of  grad- 
uate Interns  have  assisted  in  the  preparation 
of  vital  studies  which  otherwise  would  not 
have  been  completed  with  the  city's  small 
administrative  staff.  The  mutually  beneficial 
experience  gained  by  the.se  students  has  been 
a  key  qualification  in  their  successful 
searches  for  placement  In  meaningful  munic- 
ipal Jobs  throughout  the  country. 

E.  Other  Important  Items  that  have  been 
advanced  due  to  the  use  of  the  federal  as- 
sistance are  detailed  In  the  appendix. 

I  strongly  urge  the  maintenance  of  the 
$110  million  appropriation,  because  of  the 
profound  Impact  that  the  701  Program  has 
had  and  will  continue  to  have  upon  our  com- 
munity. A  compromise  of  this  position  would 
certainly  not  be  In  the  best  interests  of  this 
country's  local  governments. 
Sincerely, 

BaKT  WOLTHDIS, 

Mayor. 
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gi-ess,  but  rather  with  the  President  of 
the  United  States. 

Section  2  of  the  war  powers  bill 
states : 

This  Act  is  not  intended  to  encroach  upon 
the  recognized  powers  of  the  President  .  .  . 
to  respond  to  attacks  or  the  Imminent 
threat  of  attacks  upon  the  United  States, 
including  its  territories  and  possessions,  .  .  . 


And  yet,  the  bill  requires  the  Presi- 
dent to  terminate  all  efforts  to  defend 
the  Nation  unless  specifically  authorized 
by  Congress  within  30  days. 

I  do  not  question  the  ability  of  any 
Resident  to  gain  the  approval  of  Con- 
gress for  defending  this  coimtry  against 
invasion  or  attack.  Nor  do  I  question  the 
motives  of  the  authors  of  the  bill,  for  I 
was  a  cosponsor  of  the  measure.  But 
rather,  I  question  the  constitutionality  of 
that  portion  of  the  bill  which  requires 
congressional  authorization  for  defense 
again.st  invasion. 

In  tod^ijtis  climate  and  against  the 
background  of  my  concern  for  the 
diminishing  authority  of  Congress,  espe- 
cially the  Senate  in  the  field  of  foreign 
affaii's,  my  vote  against  this  bill  may 
b3  neither  understood  nor  popular;  how- 
ever, the  requirements  of  the  Constitu- 
tion are  paramount  and  legislative  en- 
deavor in  relation  thereto  must  not 
respond  to  popularity.  I  hope  for  an 
opportunity  to  support  a  war  powers 
measure.  I  feel  that  the  need  for  statu- 
tory elaboration  on  the  constitutional 
authority  of  the  Congress  vis-a-vis  the 
President  is  great,  and  so  it  is  that  I 
reluctantly  voted  against  this  measure. 


SENATOR     BAKER'S     REASON    FOR 
OPPOSING  THE  WAR  POWERS  ACT 

Mr.  BAKER.  Mr.  President,  last  Fri- 
day, the  Senate  overwhelmingly  passed 
a  measure  intended  to  redress  the  seri- 
ous imbalance  of  power  between  the  ex- 
ecutive and  legislative  branches  of  Gov- 
ernment with  regard  to  the  use  of  the 
Armed  Forces  of  the  United  States  in  the 
absence  of  a  declaration  of  war. 
Although  I  was  a  cosponsor  of  that  meas- 
ure and  believe  strongly  in  the  need  for 
the  Congress  to  reassert  its  constitu- 
tional prerogatives  In  this  regard,  I  voted 
against  final  passage  of  the  bill. 

I  did  so  for  a  vei-y  simple  reason. 
Whereas  the  Constitution  does  not 
clearly  distinguish  between  the  Presi- 
dent's power  as  Commander  in  Chief  to 
involve  U.S.  forces  in  hostilities  abroad 
and  the  Congress'  power  to  raise  and 
support  the  Armed  Forces  and  to  declare 
war,  it  does  distinguish  between  which 
of  the  branches  of  Government  is 
responsible  for  repelling  invasions  or 
attacks  upon  the  United  States,  its  terri- 
tories and  possessions.  Article  4.  section 
4:  states: 

The  United  States  shall  guarantee  to  every 
State  In  this  Union  a  Republican  Form  of 
Government,  and  shall  protect  each  of  them 
against  Invasion. 

The  responsibility  for  that  protection 
does  not  rest  with  535  Members  of  Con- 


GOVERNOR  ASKEW  DISCUSSES 
EDUCATION  NEEDS 

Mr.  MONDALE.  Mr.  President,  recent- 
ly the  Education  Commission  of  the 
States  held  its  annual  meeting  in  my 
own  State  of  Minnesota.  At  that  meet- 
ing, Gov.  Reubin  Askew  of  Florida  as- 
sumed the  chairmanship  of  this  highly 
important  commission. 

I  had  an  opportmiity  to  re\'iew  the  text 
of  the  speech  the  Governor  presented 
to  the  annual  meeting.  In  it  he  reviewed 
the  problems  and  challenges  facing  our 
schools  and  pointed  to  some  of  the  prom- 
ising movement  his  own  State  of  Flor- 
ida has  made  toward  equalizing  educa- 
tional opportunities  and  educational  re- 
sources among  the  school  districts. 

Governor  Askew's  remarks  are 
thoughtful  and  challenging.  In  order 
that  they  may  be  available  to  my  col- 
leagues and  to  the  public,  I  ask  unani- 
mous consent  that  they  be  printed  at 
the  end  of  my  remarks. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  op  Reubin  O'D.  Askew 
Nearly   a   decade   ago.   Dr.   James   Conant 
provided  the  vision  and  Terry  Sanford  fur- 
nished the  leadership  that  gave  birth  to  the 
Education  Commission  of  the  States. 

The  brilliant  educator  from  Harvard  and 
the  most  able  Governor  from  North  Care  Una 
recognized  that  the  Commission's  ta.sks  would 
not  be  easy  and  Its  challenges  would  not 
be  small. 

Yet  I  doubt  that  Dr.  Conant,  Governor 
Sanford.  or  any  of  the  other  leaders  who 
helped  launch  E.C.8.,  could  foresee  the  role 
thrust   upon   us   hi  the  decade  of   the  70s. 


For  events  have  brought  us  to  a  turning? 
point  In  the  history  of  our  Federal  system, 
and  we  face  today  both  the  challenge  and 
the  opportunity  of  helping  the  States  and 
local  school  districts  to  reassume  their  right- 
ful roles  In  educational  policy-making. 

Court  decisions,  the  concept  of  revenue 
sharing  and,  unfortunately,  the  present 
leadership  crisis  in  Washington  are  chal- 
lenging the  States  to  rea.ssert  leadership  m 
education,  as  well  as  in  other  areas  of  go\- 
ernmer.t. 

As  a  Governor,  and  as  your  new  chairman. 
I  welcome  the  challenge  and  I  see  as  ECS.  s 
primary  charge  the  responsibility  to  help 
demonstrate  the  viability  of  the  States  in 
one  of  government  s  most  important  func- 
tions. 

History  has  taught  us  that  our  people  will 
turn  to  the  Federal  Government  if  there  is  a 
leadership  vacuum  in  their  statehouses. 

I  am  a  firm  believer  in  the  principle  that 
government  closest  to  the  people  can  be 
both  more  respon.slve  and  more  efficient,  and 
I  can  think  of  no  better  way  to  prove  It  thui 
in    the   education   of   our   children. 

Many  politicians,  speakers,  writers  and 
scholars  have  filled  many  volumes  over  the 
years  with  words  on  the  importance  of  edu- 
cation to  a  free  society. 

But  Thomas  Jefferson,  who  said  so  mu'-h 
so  well,  probably  ptit  it  best. 

"If  a  nation  e.xpects  to  be  Ignorant  and 
free,"  said  Jeffer.-^on,  "it  expects  what  never 
was  and  never  will  be." 

As  a  politician.  I  know  the  value.  Indeed 
the  necessity,  of  educating  all  of  the  Amei- 
Icau  people. 

I  know  that  ignorance  is  the  midwife  of 
demagoguery  and  oppression;  that  a  man 
or  woman's  vote  can  never  be  as  meaning- 
ful as  It  should  be  if  there's  no  sound  basis 
for  using  It;  and  that  there's  no  politician, 
no  lobbyist  and  no  image-maker  so  clever 
that  he  can  turn  truly  informed  people 
against  themselves. 

I  know  that  education  has  hideed  been 
the  best  hope  lor  certain  children  to  escape 
the  cycle  of  poverty  and  fear  Ui  this  coun- 
try ..  .  certainly  I  could  not  be  standnig 
before  you  today,  as  your  chairman,  without 
the  benefit  of  a  public  education. 

I  know,  in  short,  that  the  education  of 
the  people  is  a  guardian  of  our  freedom  and 
tlie  ma.ster  key  to  our  future. 

I  also  know  that  education,  as  envLsloned 
by  Jelferson  and  others,  has  been  In  serio;i< 
trouble  in  recent  Times,  public  support  no 
longer  can  be  t.aken  for  granted. 

Seven  year.s  ago.  61  percent  of  the  peoj):*- 
questioned  in  a  Harris  poll  expressed  conii- 
dence  in  theu-  system  of  public  education. 
Five  years  later,  however.  In  1971,  the  con- 
fidence figure  had  dropped  to  37  percent  oi 
those  questioned. 

According  to  a  new  HEW.  report,  more 
than  half  of  the  school  bond  issues  presented 
to  voters  around  »his  Nation  in  fiscal  1972 
were  defeated.  This  change  of  attitude  al.so 
has  been  reflected  in  the  withdrawal  ot 
thousands  of  children  from  our  publit 
schools,  and  in  the  hastllity  with  which 
many  citizens  have  regarded  anyone  con- 
.nected  with  public  education. 

Parents  have  been  upset  by  discipline 
problems,  by  what  they  perceive  to  be  lack 
of  achievement  by  their  children,  and  by 
what  appears  to  them  to  be  an  educational 
system  le.ss  and  less  concerned  with  either 
the  problems  of  making  a  llvhig  or  makhiti 
a  life. 

it's  not  difficult  to  understand  whv  this 
has  happened. 

For  at  least  ten  years  now,  we  have  placed 
on  the  shoulders  of  our  public  schools  al- 
most alone  tremendoui^  social,  political  and 
economic  burdens  .  .  .  burdens  that  should 
be  borne  by  the  total  community,  not  Just 
the  schools,  not  Just  the  courts,  not  any 
one  element  of  our  society.  Regardless  of 
what  th\t  element  might  be. 

Weve    asked    public    schools,    in    far    io.» 
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msny  cases,  to  act  as  parents  as  well  as 
instructors  .  .  .  and  we've  been  angered  by 
their  Inability  to  do  so. 

We've  too  often  tolerated  waste.  tnefBclency 
and  eKecntlve  featherbedding  In  public  edn- 
cfition.  while  continuing  to  ask  for  more 
ta?-:es  that  do  less. 

And  we've  not  been  receptive  to  the  more 
creative  and  Independent  of  our  educators, 
but  have  often  allowed  them  to  be  penalized 
for  pointing  out  problems. 

But.  worst  of  all.  we've  allowed  our  public 
.schools  to  be  effectively  i.solated  from  the 
people,  often  limiting  citizen  involvement 
to  the  raising  of  funds  for  painting  the 
teachers*  lounge  or  to  the  setting  of  dates 
for  a  coolrle  sale. 

Its  no  wonder,  then,  that  education  has 
come  upon  dlffiruU  times. 

But  no  one  ever  said  that  education  was 
going  to  be  easy. 

And  I  rise  on  behalf  of  education  today, 
not  as  a  prophet  of  doom,  but  rather  as 
an  apostle  of  hope. 

For  I  see  good  tidings  In  recent  develop- 
ments in  Florida  and  other  states  around 
this  Nation.  I  see  a  deeper  understanding 
of  the  problems  of  education  in  many  of  our 
legislatures,  and  a  determination  to  do  some- 
thing about  them. 

No  other  single  organization  is  as  iiniquely 
tiuallfied  and  well  equipped  to  help  thenv  as 
is  our  education  commission  of  the  states. 
We  have  within  our  membership,  our  staff 
and  our  budget  the  stre-igth  to  help  educa- 
tion fulfill  its  promise  in  this  great  democ- 
racy of  oTir.s. 

We  can  begin  by  ln.=iisting  that  all  segments 
of  a  cammunity.  both  public  and  private, 
carry  their  share  of  that  community's  social, 
political,  economic  and  cultural  burdens. 

And  if  the  time  has  come  to  Involve  the 
community  in  its  own  problems,  it's  also 
time  to  Involve  the  community  in  the  school 
system's  problems. 

I  suggest  thnt  we  encourage  parent.s  and 
other  citizens  to  participate  cont-.tructlvely, 
and  to  use  their  varied  talents  to  help  us 
solve  some  of  the  weightier  problems  of"  the 
Indtvldijal  school  and  the  Individual  school 
.system . 

In  Florida,  we  are  establishing  In  each 
schor>l  district  advLsory  committees  whose 
membership  will  include  parents,  students 
and  others  broadly  representative  of  the 
individual  community. 

These  committees  will  Involve  lay  citizens 
in  the  planning  and  evaluation  of  oiu:  schools 
at  every  level. 

Their  creation  Is  part  of  a  quiet  revolu- 
tion Florida  is  experiencing  In  the  financing 
and  running  of  our  public  schools. 

Using  the  recommendations  of  a  statewide 
governor's  citizens  committee  on  education 
as  its  guide,  the  Florida  legislature  recently 
enacted  bills  that  will: 

Accelerate  the  shift  of  a  major  portion  of 
the  anancial  burden  of  education  from  the 
local  level  to  the  state  level. 

Equalize  to  a  substantial  de^oe  the  edu- 
cational opportunities  available  to  all  chil- 
dren, regardless  of  where  In  Florida  they 
happen  to  live. 

Free  local  school  districts  to  spend  school 
dollars  with  the  kind  of  flexibility  that 
encoxwages    Innovation    and    creativity. 

And  place  with  each  district  and  each 
school  the  kind  of  accotintabiJity  that  will 
make  our  education  system  more  respon- 
sive to  the  real  needs  of  our  people. 

These  are  but  a  few  of  the  things  we  are 
attempting  to  do  in  Florida.  I  am  particu- 
larly proud  that  our  State  is  continuing  to 
lead  tlie  way  toward  equaUzation. 

We  are  dcHnonstrattug  our  commitment  to 
take  on  a  greater  share  of  the  financial  bur- 
den of  education  at  the  State  level  to  insure 
equal  opportunities  for  all  children  througii- 
out  our  State. 

Under  the  program  I  signed  into  lav 
earlier   this   week.   Florida   will   achieve  SI 


percent  equalteatlon  of  funds  between  onr 

richest  and  poorest  school  districts. 

We  intend  to  continue  thle  effwl;  In 
Florida,  regardless  of  court  rulings,  because 
we  think  it  Is  right. 

While  I  nattu-ally  take  considerable  pride 
in  what  we  have  accomplished  in  Florida, 
I'm  equally  encouraged  by  the  educational 
progress  that  other  States  are  now  making. 

All  these  efforts  are  designed  to  restore 
public  confidence  in  our  schools,  and  E.C.S. 
provides  the  needed  vehicle  through  which 
we  c&a.  share  our  successes  and  learn  from 
our  failures. 

E.C.S.  also  provides  a  forum  in  which  State 
political  and  editcational  leaders  can  thrash 
out  our  policy  differences  and  through 
which  we  can  speak  with  a  common  purpose 
to  the  Federal  Government  in  Washington. 

Tills  is  especially  important  at  a  time  when 
the  Federal  Government  appears  ready  to 
return  educational  prerogatives  to  the  indi- 
vidual States.  And  at  a  time  when  the  Con- 
gress Is  Teemerging  as  a  co-equal  in  our 
three  branches  of  Government  and  Is  begin- 
ning to  reas.sert  its  proper  initiative  In^the 
policies  of  our  Nation. 

From  all  indications.  Congress  is  not  going 
to  pass  the  Presidents  special  education 
revenue  sharing  program  this  year. 

Instaad  Congressmen  probably  will  be  seek- 
ing to  work  out  their  own  plan  for  the  re- 
Titalizatlon  of  elementary  and  secondary 
education.  We  must  be  ready  to  help  them, 
and  to  speak  with  a  unified  voice  for  policies 
representative  of  our  States  and  our  people. 

And  we  must  demonstrate  that  we.  too. 
are  prepared  to  assume  our  proper  role  and 
rcoponslbilitics  in   our  Federal  system. 

We  must  demonstrate  our  willingness  to 
reexamine  our  own  tax  structures  and  to 
require  every  person  and  every  interest  to 
pay,  to  the  best  of  their  abilitv,  their  fair 
share. 

We  must  convince  our  people  that  tax 
reform  is  the  only  appropriate  means  to  tax 
relief.  This  means  closing  exemptions  in 
local  property  taxes,  as  wcU  as  plugging  loop- 
holes in  State  taxes. 

And  it  means  requiring  fair,  realistic  and 
uniform  property  assessments  within  our 
States. 

Elimination  of  inequities  in  our  tax  sys- 
tems will  enable  us  to  tackle  the  even  more 
difficult  task  of  conquering  the  inequities  in 
our  society. 

In  our  land,  education  has  always  been 
recognized  as  a  means  for  man  to  reach  for 
the  Ideal  and  to  share  his  own  destiny. 

In  our  democratic  society,  the  destiny  of 
the  Individual  must  necessarily  be  the 
destiny  of  the  Nation.  We  can  onlv  be  strong 
as  a  nation  if  we  are  strong  as  Individuals! 

We  must  therefore  direct  education  toward 
the  iiuJividual. 

Education  must  provide  tlie  relevant 
knowledge  and  training  to  earn  a  living,  and 
to  live  a  satisfying  and  productive  life  in  an 
lncrea.slngly  complex  world.  Our  academic 
and  vocational  programs,  at  all  levels  of  our 
education  system,  miist  have  as  their  com- 
mon goal  Uie  preparation  of  the  young  for 
a  lifelong  love  of  learning,  living  and  self- 
realization. 

Our  funding  programs  must  be  dei,igned  to 
make  equal  and  quality  educational  oppor- 
tunities available  to  all  our  people  according 
to  their  ability  and  desire  rather  than  their 
wealfb,  their  race  or  place  of  reirtdence. 

Our  education  programs  must  be  designed 
to  give  local  school  districts,  and  even  local 
schools,  maximtmi  freedom  and  flexibility  in 
deckling  how  to  best  meet  the  broad  goals  of 
state  and  federal  governments. 

Beyond  high  schobL  our  public  and  pri- 
vate educational  opportunities  must  be  less 
duplicative  and  more  diverse  to  help  meet 
the  demands  of  a  highly  technical  and  fast- 
chanLjLng  world. 
Oiu-  educational  goal  is  not  to  achieve  tuil- 


formlty  but,  rather,  to  fully  utilize  the  rich 
diversity  of  our  pluralistic  society. 

Anatole  Prance  once  said  that  "to  accom- 
plish great  things,  we  must  not  only  act.  but 
also  dream;  not  only  plan,  but  also  believe; 
not  only  follow,  but  also  lead." 

My  hope  for  this  commission  Is  that  we 
will  continue  to  plan  and  dream  and  toellevo 
not  only  In  our  own  states  and  nation,  tout  in 
our  people,  and  in  theb-  ability  to  make 
things  better. 

And  my  prayer  is  that  we  will  act.  Indi- 
vidually and  collectively,  to  make  the  best 
of  o'.tr  dreams  and  plans  come  titie  for  all 
people,    for    all    time. 

Tliank  you. 


THE  AMERICAN  HORTICULTURAL 
SOCIETY 

Mr.  BAKER.  Mr.  President,  as  a  mem- 
ber of  the  Board  of  Directors  of  the 
American  Horticultural  Society.  I  would 
like  to  take  this  opportunity  to  call  to 
the  attention  of  mj'  colleagues  in  the 
Senate  the  acquisition  of  tlie  Society's 
new  lieadquailers  at  the  historic  River 
Farm  Estate  in  Mount  Vernon,  Va. 

Itie  American  Horticultural  Society, 
which  was  founded  in  1922  to  promote 
and  expand  interest  in  the  horticultural 
sciances,  is  the  one  national  organiza- 
tion that  serves  the  interests  of  all  Amer- 
ican horticulture. 

In  Febriary,  1973.  the  Society  was 
extremely  fortunate  in  acquiring  for  its 
permanent  home  the  River  Fairo  Estate 
located  on  the  George  Washington  Park- 
way about  30  minutes  from  the  Capitol 
and  5  miles  from  Mount  Vernon.  This 
beautiful  and  liistoric  property  of  27 
acr-'s.  with  over  1,000  feet  bordering  on 
the  Potomac,  was  purchased  by  George 
Washington  in  1757  and  remained  in  his 
family  for  over  a  century.  This  same 
property  received  a  good  deal  of  pub- 
licity about  2  years  ago  when  the  Soviet 
Government  attempted  to  purchase  it  as 
a  retreat  for  embassy  personnel.  Public 
protest  was  so  intense  that  it  was  nec- 
essarj'  for  Congress  to  pass  a  special 
act  declaring  the  pn>perty  a  national 
heritage  and  refusing  approval  of  the 
transaction. 

The  Ameiican  Horticultural  Society 
is  e.s;tablishing  River  Farm  as  a  National 
Craiter  for  American  Horticulture,  where 
all  scientific,  professional  and  amateui' 
horticultural  organizations  who  wish  to 
do  so  can  he  slieltered  under  <ms  roof. 
Coordinating  oj^erations  and  sliaring  ex- 
penses among  member  societies  will  re- 
duce operating  costs  and  permit  addi- 
tional funds  to  be  applied  to  more  pro- 
ductive piu'poses.  This  centralieed  na- 
tional headquarters  will  give  a  public  im- 
pact, force  and  focus  to  the  values  of 
horticulture  that  has  to  date  been  un- 
attained  in  this  country. 

The  acquisition  of  River  Fai'm  has 
enabled  tlie  American  Horticultural  So- 
ciety to  move  its  computerized  Plant 
Records  Center,  the  only  plant  science  in- 
formation center  in  the  world,  onto  the 
premises.  The  center,  established  under 
a  grant  from  the  Longwood  Foundation, 
is  developing  a  data  bank  on  all  culti- 
vated ornamental  plants  in  North  Amer- 
ica and  has,  at  present,  over  300.000 
plants  on  record. 

Recently,  this  resource  capability  at- 
tracted a  grant  from  the  Department  of 
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Transportation  to  help  plan  a  practical 
program  to  help  eliminate  the  traditional 
squalor  associated  with  most  surface 
transportation  facilities.  The  Society  de- 
termined from  its  computers  which  trees, 
shrubs,  and  ground  covers  can  best  siu*- 
vive  air  pollution  and  other  stresses  of 
the  urban  environment  in  each  of  10 
hardiness  zones  of  the  United  States. 
The  Society  is  the  only  organization  that 
has  this  information  on  record  for  every 
climate  in  the  country. 

The  Department  of  Health,  Educa- 
tion and  Welfare  is  also  helping  support 
a  multidisciplinary  effort  of  the  Amer- 
ican Horticultural  Society  to  determine 
the  means  by  which  the  role  of  horticul- 
ture in  environmental  education  can  be 
used  most  effectively. 

In  addition,  thanks  to  a  private  grant, 
the  society  is  researching  the  interac- 
tion between  plants  and  people  and  the 
impact  on  emotional  and  psychological 
well-being.  Studies  have  .shown  that 
when  a  human  being  is  under  stress,  it 
appears  that  the  presence  of  plants  and 
the  opportunity  for  close  association  with 
them  can  exert  a  beneficial  psychological 
effect.  Subtle  man-plant  relationships 
become  obvious  in  the  extreme  urban  en- 
vironment where  field  and  forest  have 
been  replaced  by  asphalt  and  brick.  The 
rewards  of  horticultural  therapy  have 
been  demonstrated  in  correctional  in- 
stitutions, mental  hospitals,  in  homes 
for  the  elderly  and  in  the  ghetto.  The 
summer  edition  of  the  society's  mag- 
azine, The  American  Horticulturist,  has 
a  fascinating  article  on  this  subject. 

All  of  the  activities  of  the  American 
Horticultiu-al  Society  are  Interrelated, 
Together  they  form  a  backgroimd  of  ex- 
perience and  information  for  the  estab- 
lishment at  River  Farm  of  a  teaching 
center  for  research  and  instruction  in 
the  esthetic,  medical,  psychological  and 
scientific  application  of  horticulture  in 
the  human  urban  habitat. 

For  the  general  public,  the  society  is 
now  making  plans  to  make  River  Farm 
the  center  of  exten.sive  display  and  dem- 
onstration gardens — some  established  by 
the  National  Plant  Societies — where 
visitors  can  be  shown  how  their  own 
homes  may  be  landscaped  to  achieve  in- 
dividuality and  beauty. 

In  addition,  it  is  hoped  that  River 
Farm  will  house  one  of  the  major  horti- 
cultural libraries  in  the  country.  The 
Society  is  already  the  recipient  of  an 
Important  collection  of  books  to  this  end. 
Presently,  no  such  library  exists  in  the 
Washington  area. 

Mr.  President,  River  Farm  represents 
an  opportunity  to  preserve  an  historic 
heritage,  to  establish  a  national  center 
dealing  with  one  of  the  most  Important 
components  of  the  urban  environmental 
crisis,  and  to  create  an  American  Horti- 
cultural Headquarters  unlike  any  other 
in  the  world. 

The  Society,  which  enjoys  non-profit 
status,  is  seeking  substantial  contribu- 
tions to  realize  the  goals  I  have  described, 
and  to  secure  the  perpetuation  of  this 
national  landmark  in  a  manner  appro- 
priate to  its  distinguished  heritage.  Its 
membership  is  growing  at  a  staggering 
rate  In  just  2  years,  individual  mem- 
bership has  increased  from  2.500  to  over 
20,000  members.  The  American  Horti- 


cultural Society  is  also  a  part  of  a  fed- 
eration of  other  horticultural  organiza- 
tions, and  thus  it  speaks  to  about  70,000 
persons  in  all  50  States. 

The  goal  of  the  American  Horticul- 
tural Society  is  simple.  It  wishes  to 
maintain  a  living  landscape  for  the  en- 
joyment of  future  generations,  and  it  is 
approaching  enviroimiental  problems  on 
many  fronts  in  a  scientific,  dynamic  and 
business-like  way. 

I  am  proud  of  my  association  with  the 
Society,  and  I'm  delighted  to  offer  my 
congratulations  upon  the  acquisition  of 
the  beautiful  and  historic  River  Farm 
headquarters. 


NEW  MELONES  DAM 

Mr.  TUNNEY.  Mr.  President,  I  have 
long  been  concerned  with  the  various 
ramifications  of  the  New  Melones  Dam 
to  be  constructed  on  the  Stanislaus  River. 
Although  I  want  to  see  effective  meas- 
ures taken  to  protect  against  the  ravages 
of  flood  in  the  region,  I  have  long  be- 
lieved that  not  enough  attention  was 
given  by  the  Army  Corps  of  Engineers 
originally  to  spell  out  the  specific  plans 
to  mitigate  the  anticipated  environmen- 
tal and  recreational  consequences  of  this 
project,  and  Congressman  John  McFall 
and  I  have  sinced  worked  with  the  corps 
to  try  to  rectify  that  shortcoming. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  several  significant  de- 
velopments which  have  taken  place  in 
the  past  year  affecting  this  project.  First, 
various  environmental  groups  have  ob- 
tained an  injunction  ♦^emporarily  prohib- 
iting any  further  constioiction  on  the 
dam.  The  U.S.  District  Court  in  San 
Francisco  heard  the  case  and  handed 
down  a  decision  earlier  this  year,  and 
the  case  was  promptly  appealed  to  the 
Ninth  Circuit  Court  of  Appeals  where  the 
matter  currently  resides. 

In  addition,  on  April  5  of  tliis  year, 
the  California  Water  Resources  Board 
unanimously  decreed  that  the  impound- 
ment of  the  three-fourtlis  of  the  water 
sought  by  the  Bureau  of  Reclamation 
should  be  denied.  The  Board  found  that: 
First,  the  Bureau  of  Reclamation  could 
not  currently  utilize  the  project  water  in 
a  beneficial  manner  beyond  the  four 
counties  surrounding  the  project; 

Second,  the  current  use  of  the  river 
between  camp  9  and  Highway  49  is  "a 
unique  asset  to  the  State  and  the  Na- 
tion;" 

Third,  some  water  is  needed  for  fish, 
wildlife,  and  water  quality,  and  water 
can  be  stored  for  these  purposes:  and 

Fourth,  the  value  currently  available 
which  would  be  available  from  hydro- 
electric power.  For  these  reasons,  the 
Board  decreed  that  the  re.'^ervoir  could 
not  be  filled  beyond  650.000  acre-feet — 
approximately  one-fourth  full,  and  thus 
all  the  waters  stored  would  be  dedicated 
to  fish  releases  and  water  quality.  The 
legal  status  of  this  order  of  a  State 
pgpiicy  upon  a  Federal  Agency  is  not 
certain  at  this  time. 

These  developments  have  affected  the 
appropriations  recommendations  for  fis- 
cal year  1975.  The  administration  origi- 
nally recommendetl  $18  million  for 
this  fi'^cal  year  for  the  construction  of 
thi.s  project,  and  the  Ho'use  reduced  that 


figure  to  $16  million.  The  Senate  com- 
ipftee  has  further  reduced  the  recom- 
'  -mended  appropriation  to  $15  million  in 
accordance  with  the  revised  corps  capa- 
bility In  light  of  the  continued  halt  in 
construction  pending  the  outcome  of  the 
ninth  circuit  decision.  It  is  possible  of 
course,  that  even  that  decision  will  be 
appealed  to  the  Supreme  Court  and  no 
construction  v  ill  take  place  at  all  during 
this  fiscal  J  ear. 

Regardless  of  the  outcome  of  the.se 
developments,  we  have  continued  to 
press  for  mitigation  of  the  environmental 
imi^act  of  the  Dam.  In  a  number  of  let- 
ters to  Col.  James  C.  Donovan,  we  sought 
tlie  following  minimum  guarantees  from 
the  Corps : 

First.  Provision  of  a  white  water  rec- 
reation area  between  Goodwin's  Dam 
and  Knight's  Ferry— or  some  other  more 
desirable  location — to  allow  a  white  wa- 
ter recreation  to  those  who  presently  use 
the  area  which  would  be  inundated  by 
the  nc.v  Dam; 

Second.  Acquisition  of  flowage  ea.se- 
ments  for  downstream  areas  to  accom- 
modate an  8,000  cubic  feet  per  second 
non-damagins  flow  and  at  the  same  time 
provide  absolute  guarantees  for  peiTjet- 
ual  preservation  of  4.000  to  8,000  acres 
of  prime  riparian  hatitat  from  Good- 
win Dam  to  the  San  Joaauin  River; 

Third.  Acquisition  of  lands  in  fee  to 
provide  recreational  access  to  the  river 
from  Knight's  Ferry  to  the  San  Joaquin 
River; 

Fourth.  Acquisition  in  fee  of  the 
prime  spawning  gravels  for  the  presei-va- 
tion  an  enhancement  of  anadromous 
fishery  resources  of  the  Stanislaus  River; 
and 

Fifth.  AcquisitiDn  under  the  corps' 
recreational  authority  of  the  desirable 
caves  in  the  immediate  vicinity  of  the 
proposed  Hke  cither  for  preservation  or 
for  inclusion  in  the  corps  recreational 
master  plan. 

In  response  to  that  request.  Colonel 
Donovan  promised  in  a  lettc  of  Septem- 
ber 5,  1972  that  "firm  decisions  have  been 
made"  under  the  authorizing  legislation 
to: 

Provide  a  white  water  recreation  area 
between  Goodwin  Dam  and  Knight's 
Ferry ; 

Acquire  flowage  casements  over  douTi- 
stream  areas  to  accommodate  an  8.000 
cubic  feet  per  second  non-damaeing  flow 
and  at  the  same  time  preserve  some 
3,000  acres  of  prime  riparian  habitat: 
Acquire  lands  and  fee  for  recreational 
access  to  the  river  from  Knight's  Ferry 
to  the  San  Joaquin  River; 

Acquire  in  fee  the  prime  spawning 
gravels  for  the  preservation  and  en- 
hancement of  the  pnadromous  fishery 
resources  of  the  Stani.'^laus : 

Acquire  imder  the  corps'  recreational 
authority  the  desirable  caves  in  the  im- 
mediate vicinity  of  the  lake  either  for 
preservation  or  for  inclusion  in  the 
corps'  recreational  master  plan. 

He  further  advised  that  "these  deci- 
sions are  firm  commitments  and  are 
con.sidered  definite,  consistent  with  the 
project  authorization  and  subject  only 
to  the  appropriations  of  funds  by  the 
Congi'ess  and  refinement  of  functional 
and  de.sign  details." 
Sub.^oquent  communications  with  Col- 
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onel  Ro-^kwcll — Colonel  Donovan's  suc- 
cessor—have assured  me  that  the  corps 
fully  intends  to  utilize  a  portion  of  the 
appropriations  in  the  pending  legisla- 
tion for  downstream  land  acquisition 
in  pursua.ice  of  the  aforementioned 
promise.  These  efforts  merit  the  highest 
priority  of  the  corps  on  this  project.  I  in- 
tend to  monitor  the  coitds  progress  in 
following  through  on  these  commitments 
i'.i  the  coming  fiscal  year. 


COMMUl>HTY  DEVELOPMENT 
PROGRAMS 

Mr.  TOWER.  Mr.  President,  in  early 
March  of  last  year,  the  Senate  passed, 
after  but  1  days  debate,  the  Housing  and 
Urban  Development  Act  of  1972.  an 
omnibus  bill  of  considerable  breadth,  one 
provision  of  which  would  have  replaced 
the  current  community  development 
categorical  grant  programs  with  an  im- 
proved and  simplied  special  revenue 
sharing  procedure.  Unfortunately. 
thou<;h  boasting  an  80-to-l  vote  of  ap- 
proval by  this  body,  the  legislation  failed 
of  final  enactment  due  to  certain  prob- 
lems encountered  in  the  House  of  Repre- 
sentatives. 

Since  the  Senate  action  of  last  year,  I 
have  on  numerous  occasions  visited  with 
individuals  and  groups  who  have  ex- 
pressed special  interest  in  the  commu- 
nity development  proposals — mayors, 
renewal  officials,  private  citizens.  Re- 
peated inquiries  and  requests  have 
reached  my  office  urging  that  the  revenue 
sharing  approach  be  revived  at  the  ear- 
liest possible  moment.  I  am  pleased  that 
tlie  enabhng  legislation  has  again  been 
introduced  on  both  sides  of  the  Hill  and 
that  the  Housing  Subcommittee  of  the 
Senate's  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  is  currently  con- 
ducting publi;  hearings  for  the  puipose 
01  examining  the  various  proposals. 

On  Monday.  July  16,  HUD  Secretary 
James  T.  Lynn  appeared  before  the 
Housing  Subcommittee  as  leadoff  wit- 
ness for  the  hearings  and  reiterated  ad- 
ministratiin  support  for  the  realinement 
of  HUD  Community  Development  pro- 
grams. Today,  before  the  National 
Urban  League,  Secretary  Lynn  force- 
fully underscored  that  support  and  the 
need  for  early  congressional  action. 

Mr.  President,  I  associate  myself  with 
the  remarks  delivered  today  by  Secre- 
tary Lynn,  and  ask  unanimous  consent 
that  the  text  of  his  address  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  3t  Jamts  T,  Lynn,  Secretart,  U.S. 
Department   or  H^islnc   and   Urban   De- 
velopment, AT  THE  National  Uruan  League 
In  the  first  part  of  my  talX  today,  I  would 
like  to  fociis  on  a  form  of  dls'^rlmlnation 
against  a  minority  group  ue  don't  ordinarily 
think  about. 

But  first,  let  me  set  the  stage  with  a  few 
niuminatlng  facta  and  figures. 

With  only  five  percent  of  the  worlds 
papulation,  and  about  seven  percent  at  Its 
land  area,  the  United  States  produces  more 
than  one-third  of  Mie  entire  world's  output 
of  goods  and  servlcss. 

Our  auniiai  gross  national  product  Is  dou- 
ble that  of  our  nearest  competitor,  the  Soviet 
Union.    Our    annual    exports    alone — vrhlle 


only  four  percent  of  our  gross  national  pro- 
duction— exceed  the  annual  total  gross  na- 
tional products  of  all  but  nine  nations. 

Heal  growth  In  our  economy — not  Inflated, 
but  real  growth — was  almost  48  billion  dol- 
lars in  1972.  That  growth  by  Itself— 6.5  per- 
*5ent — equalled  the  combined  gross  national 
product  of  Norway.  Sweden,  Denmarlc.  and 
the  Netlierlands.  In  fact,  it  was  greater  thaa 
the  ann\ial  ONP  of  90  percent  of  the  coun- 
tries in  Uie  world.  Just  our  increase  in  out- 
put was  greater  than  the  national  output  of 
90  percent  of  the  world! 

From  Augij<rt  1971.  when  President  Nixon 
announced  the  new  economic  policy,  to  last 
month,  our  oiitout  increased  by  ilVj  per- 
cent, n.  more  rapid  grawth  than  in  any  com- 
par.-\ble  period  In  the  last  21  years,  in  this 
period  of  22  months,  four  nnd  a  half  million 
new  civilian  Job?  were  crervted— more  than  in 
any  comparable  period  in  our  entire  history. 
In  the  last  six  months  alone,  1.6  million  jobs 
have  been  added. 

In  the  same  22  months  since  August  1971. 
real  per  capita  di.sposable  income — the  money 
that's  left  for  spending  after  taxes  and  In- 
flation have  taken  their  bite — rose  by  7'^ 
percent.  In  the  past  year  and  a  half  alone, 
the  average  working  man's  annual  Income 
has  gone  up  by  the  equivalent  of  four  weeks' 
pav. 

What  has  all  this  meant  to  our  people?  In 
constant  1971  dollars— that  means  even  after 
takin?  out  the  effects  of  iiiflation— the  num- 
ber of  families  with  seven  to  15  thousand 
dollars  In  annual  income  almost  doubled  in 
the  two  decides  since  1951.  The  number  of 
families  with  15  thousand  dollars  and  over 
swelled  from  about  four  percent  to  almost 
25  percent  of  the  population  during  the  same 
period. 

At  the  same  time,  the  numlxir  of  minority 
American  families  living  at  the  poverty 
level— also  measured  in  constant  dollars  to 
filter  out  the  effect  of  inBation — decllr^ed 
from  almost  one-half  to  less  than  one-third 
(33  percent).  And  the  number  of  minority 
families  making  ten  thousand  dollars  and 
over  climbed  from  a  minuscule  level.  2',^  per- 
cent, to  30  percent. 

The  houslns:  picture  reflected  the  same 
trend.  In  the  single  decade  from  1930  to  1970. 
for  example,  the  number  of  substandard 
hoiuaiig  units  in  the  nation  was  cut  In  half. 
Why  do  I  recite  that  catalog  of  very  sub- 
stantial achievement?  For  a  number  of 
rsofions. 

Flr,?t.  because  that  kind  of  productivity 
and  efficiency,  the  American  system.  Is  the 
only  thing  that  can  underwrite  all  we  hope 
to  do  in  solving  the  social  problems  of  the 
United  States. 

Second,  because  all  that  good  news  Is  not 
without  its  somber  side.  The  enormous  head 
of  steam  our  economy  has  built  up — com- 
bined with  various  other  factors— has  led  to 
prices  rising  at  unacceptably  high  r.nes. 
That  is  why  the  President  took  the'  bold  ac- 
tions he  put  into  effect  In  the  middle  of  June, 
followed  by  Phase  IV  last  week,  to  put  a  lid 
on  the  spiral  without  getting  us  Into  a  per- 
manently controlled  economy.  In  addition, 
a, though  the  progress  made  Is  very  good 
news,  we  are  all  well  aware  that  not  all 
Americans  have  shared  eq.iltably  in  the 
fruits  of  tlie  American  success  story. 

If  we  were  a  poor  nation,  or  if  the  great 
majority  of  our  people  were  existing  at  a 
bare  sutelstence  level,  our  only  problem 
would  be  to  raise  ourselves  out  of  poverty 
collectively. 

But  our  problem  Is  different,  the  stark 
contrast  between  the  growing  number  of 
beneficiaries  of  our  economic  system  and 
those  who  have.  In  the  main,  been  denied 
its  bouriful  benefits. 

The  fact  Is  that  in  this  affluent  nation,  the 
poor  are  In  the  minority. 

Within  this  minority  making  up  our  poor 
are  many  who  continue  to  be  discriminated 
against   in  the  pursuit  of  a  better  life  by 
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reason  of  the  color  of  their  skin  or  other 
senseless  reasons.  But  a  very  large  segment 
of  our  poor,  whatever  their  race,  are  being 
discriminated  against  In  a  little  discussed 
but  nonetheless  very  devastating  and  cruel 
way — by  the  impact  of  inflation. 

After  all.  those  of  middle  and  higher  In- 
come may  be  annoyed  and  Irritated — and 
rightfully  so— that  Inflation  nibbles  away  at 
their  purchasuig  power.  But  as  a  Miamlan 
was  quoted  In  the  New  York  Times  of  AprU 
9th.  "Id  rather  pay  $15  for  a  good  steak  than 
*5  for  a  mediocre  one."  Or,  as  reported  In  the 
same  article,  sales  of  fur  coats  were  up  15 
percent  last  year,  with  sales  expected  to  In- 
crease sharply  again  this  year.  Or  the  sale  of 
eight  mUlion  color  TV  seu  in  1972,  up  from 
6.3  mUlion  in  1971. 

The  headline  on  that  story  read:  "Many 
Finding  Inflation  No  Bar  to  the  Good  Life." 
But  for  the  poor  without  decent  Jobs,  for 
the  elderiy.  for  those  struggling  on  small 
fixed  incomes,  whether  from  savings  or  wel- 
fare, inflation  is  no  mere  annoyance  or  Ir- 
ritant. For  them,  for  those  minorities,  in- 
flation hurts,  and  hurts  badly. 

An  important  way  to  put  an  end  to  this 
kinci  of  cruel  discrimination  is,  of  course,  to 
bring  inflation  under  control,  and  that  Is 
why  the  President's  Phase  IV  move  is  im- 
portant. 

But  there's  a  great  deal  more  to  It  than 
that.  President  Nixon,  with  his  multi-faceted 
approach  is  attacking  one  of  the  root  causes 
of  inflation:  unbridled  puWlc  spending  with- 
out a  matching  rise  In  revenues. 

The  real  hoax— and  the  cruel  Illusion— is 
that  so  many  of  these  Increases  in  spending 
are  supposed  to  benefit  the  poor.  But  the 
fact  Is  that  in  far  too  many  cases  the  spend- 
ing programs  Involved  don't  get  the  Job  done. 
Either  because  too  much  of  the  money  gets 
eaten  up  In  administration  of  the  program — 
by  government  bureaucrats  or  govemment- 
sponiiored  bureaucracies  in  the  private  sec- 
•^r — or  t>ecause  the  particular  program  really 
doesn't  get  at  the  problems  that  should  have 
higher  priorities. 

Does  this  mean  that  we  are  preparing  to 
throw  out  the  baby  vrith  the  bathwater?  Or 
to  scrap  all  our  social  programs  ttecause  they 
have  not  done  everything  we  had  hoped? 
Certainly  not!  After  all.  the  Federal  budget 
for  human  resources  has  grown  steadily  over 
the  past  four  years,  and  for  this  year  pr.  Tses 
a  record  level  cf  funding  for  human  resources 
programs.  A  figure  of  125  billion  dollars.  In 
Tftct.  which  Is  almost  double  the  amount 
spent  on  social  programs  In  1969. 

To  me.  this  demonstrates  not  only  that  we 
are  not  throwing  out  the  baby,  but  also  that 
we  are  trying  hard  to  Improve  the  lot  of  our 
less  fortunate  citizens. 

Yet.  the  Federal  Government,  by  Its  v^ry 
nature  and  size,  is  an  Impersonal  entity.  It's 
tremendously  difficult  f .  r  a  huge  organl/a- 
tlonal  structure  to  sJiotc  that  it  canes — and, 
more  Importantly,  to  make  that  care  count 
where  the  only  meaningful  payoH  Is:  at  the 
local  scene. 

That,  fundamentally.  Is  why  the  President 
and  all  of  us  in  this  Administration  are 
betting  so  heavily  on  the  New  Federalism. 
The  basic  tVirust  of  New  Federalism  Is  to 
push  the  power,  the  declMons,  the  authority 
and  the  money  as  far  down  the  managerial 
pyramid  as  possible.  In  other  words,  to  get 
the  real  business  of  the  States  and  the  cities 
and  all  other  communities — wMch  is  the 
well-being  cf  t1;eir  people — conducted  at 
their  own  levels.  That  Is  where  the  knowledge 
of  what  needs  to  be  done  Is  most  germai  c: 
that  is  where  the  roblems  have  to  t>e  lived 
with  every  day:  that  is  where  we  most  need 
the  care  and  the  concern. 

The  first  step  was  general  revenue  sharing, 
uhich  was  enacted  into  law  last  year.  The 
effect  of  that  law  is  to  send  back  to  Strte 
and  local  governments  30  billion  dollars  over 
five  years — to  be  spent  In  any  wny  the  local 
people,  through  their  elected  offlrtals,  see  fit. 
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The  next  step  Is  special  revenue  sharing, 
which  would  also  send  money  back  to  the 
States  and  communities,  but  for  four  broadly 
specific  purposes:  education,  law  enforce- 
ment, manpower  training,  and  community 
development.  Within  each  of  these  areas, 
agaUi,  the  money  can  be  spent  as  locally 
elected  and  accountable  officials  see  fit. 

These  four  special  revenue  sharing  pro- 
posals call  for  6.9  billion  dollars  during  the 
first  year  of  operation.  In  community  devel- 
opment, the  amount  is  2.3  billion  dollars  a 
year  beginning  July  1st,  1974.  The  Better 
Communities  Act.  containing  this  Commu- 
nity Development  proposal,  went  to  Capitol 
Hill  about  three  months  ago;  hearings  are 
now  being  held  by  the  Housing  and  Urban 
Affairs  Subcommittee  of  the  Senate. 

The  2.3  billion  dollars  will  finance  com- 
munity development  activities  In  lieu  of 
seven  HUD  categorical  programs;  model 
cities,  urban  renewal,  water  and  sewer  grants 
and  related  programs.  If  the  local  communl- 
ti'is  d3termlne  that  they  want  to  spend  their 
Better  Communities  money  on  those  same 
things,  they  are  free  to  do  so — but  it  is  their 
decision  to  make,  based  upon  their  on-the- 
spot  knowledge  of  what  they  really  need. 

Or  they  can  spend  It  on  any  other  program 
or  programs  that  fit  within  the  broad  mean- 
ing of  community  development. 

The  Important  thing  is  that  the  Better 
Communities  Act  would  give  cities,  coun- 
ties, and  States  far  more  flexibility  in  the 
financing  of  community  development  activ- 
ities— with  local  determination  as  to  how 
the  money  Is  used.  And  lest  you  think  a  mo- 
tive was  to  reduce  the  budget.  I  should 
point  out  that  the  proposed  2.3  billion  dollars 
annuel  funding  level  would  exceed  the  toUl 
appropriation  level  in  recent  years  for  the 
seven  categorical  programs  that  are  being 
replaced. 

Above  all,  the  Better  Communities  Act  Is 
grounded  upon  a  four-pronged  needs  for- 
mula, determined  on  the  basis  of  total  pop- 
lUation,  thi  extent  of  housing  overcrowding 
and  the  extent  of  poverty — with  poverty  be- 
ing given  double  weight  in  llie  formula. 
The  money,  in  other  words,  will  be  appor- 
tioned In  accordance  with  genuine  need — 
Instead  of  to  communities  that  can  afford 
the  best  "grantsmanship"  teams,  or  can  af- 
ford the  matching  funds  that  were  a  precon- 
dition to  the  old  HUD  categorical  programs. 

Furthermore,  local  governments  will  not 
be  able  to  finalize  their  annual  plans  with- 
out review  and  comment  by  the  people  of 
the  community. 

Finally,  let  mc  read  you  a  section  of  the 
Bill  Itself:  Section  9(a)  says:  "No  person  In 
the  United  States  shall  on  the  ground  of 
race,  color,  national  origin,  or  sex  be  excluded 
from  participation  in.  or  be  denied  the  bene- 
fits of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  funded  in 
whole  or  In  part  with  funds  made  available 
under  this  Act." 

And  this  provision  has  teeth  in  It.  because 
not  only  are  the  remedies  provided  for  by 
Civil  Rights  legislation  available  to  enforce 
it.  but  upon  violation  the  Secretary  of  HUD 
has  the  authority  to  withhold  a  part  or  even 
all  of  the  funds  a  community  would  other- 
wise be  entitled  to  under  the  Act— and  I 
Intend  to  enforce  it. 

Clearly,  then,  the  Federal  Government  U 
not  turning  its  back  on  the  cities  and  other 
local  communities.  Leadership,  overall  pol- 
icy, guidance  and  funds  will,  of  course,  flow 
to  a  significant  extent  from  Washington.  But 
it  Just  does  not  work— and  we  have  all  seen 
that  it  doesn't  work- to  have  someone  In  a 
marble  monument  on  the  Potomac— or  even 
a  Federal  ofBclal  in  the  field  answeraWe  only 
to  that  marble  monument— trying  to  fit  a 
Detroit,  a  Des  Moines,  a  Newark  or  a  San 
Jose  hito  a  rigid  statistical  stereotype— when 
each  one  has  problems  uniquely  oecullar 
to  Itself. 
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With  the  money  going  directly  to  the  com- 
munities where  it  Is  to  be  used,  and  with 
the  great  flexibility  afforded  In  its  use,  the 
second-guessing  from  a  sprawling,  imper- 
sonal bureaucracy  in  Washington  will  be 
eliminated.  Layers  of  control,  review,  paper- 
work, application,  approval  and  redtape  will 
be  eradicated,  so  that  each  dollar  of  reve- 
nue sharing  money  can  do  a  dollar's  work. 
That  point  is  absolutely  basic.  Spending 
billions  and  hundreds  of  billions  on  social 
programs  is  not  something  the  Administra- 
tion Is  trying  to  avoid  in  order  to  control 
inflation.  As  I  already  pointed  out,  the  125 
billion  dollars  in  this  year's  budget  Is  a  rec- 
ord high.  But  using  that  money  effectively 
and  efflciCJitly — so  that  it  does  what  It  Is 
supposed  to  do;  so  that  it  helps  the  people 
It  Is  supposed  to  help;  and  so  that  more  and 
more  money  and  more  and  more  programs 
do  not  have  to  be  thrown  Into  the  breach 
of  failure — that  is  one  of  the  ways  the  Ad- 
ministration proposes  to  do  the  Jobs  that 
need  to  be  done  but  to  keep  Inflation  In 
check  while  doing  so. 

That  is  why  programs  that  have  not 
worked  at  all,  or  have  worked  only  mar- 
ginally, or  cost  far  too  much  for  the  little 
good  they  did,  have  been  suspended  or 
terminated.  That  is  why  bold  new  initia- 
tives in  general  and  special  revenue  sharing 
have  been  imdertaken:  to  do  the  most  good 
for  the  people  whi  need  it  the  most,  with- 
out feeding  the  fires  of  inflation  that  rob  the 
poor  most  cruelly  of  all. 

That  is  why.  for  example,  we  have  the 
subsidized  public  housing  suspension.  Cer- 
tainly everyon-;  concerned  had  the  best  In- 
tentions in  the  world  when,  to  name  one 
example,  Pruit-Igoe  was  built  in  St.  louis. 
Yet  theie  they  are,  r.ll  those  tens  of  millions 
of  dollars  in  shattered  hopes,  burled  by  the 
wre?kers  ball  and  the  bulldozer.  How  much, 
in  the  process,  have  we  helped  the  poor  fami- 
lies for  whom  Pruitt-Igoe  was  to  mean  a 
decent  home  In  a  suitable  enviroimieni? 
Where  aie  they  now? 

And  what  has  happened  to  the  people  who 
lived  In  the  198.000  units  of  subsidized  hous- 
ing that  HUD  has  had  to  take  back  by  rea- 
son of  defaults?  How  much  good  did  we 
do  them— or  the  estimated  56,000  more 
families  who  may  find  themselves  in  the 
same  tragic  circumstances  by  this  time  next 
year?  How  much  good  have  we  done  them 
while  conunitting  taxpayers  to  65  to  85  billion 
dollars  in  s\;bsidized  housing  payments  over 
the  next  30  to  40  years? 

There  can't  be  any  doubt  that  the  Admin- 
istration has  tried  hard  to  make  the  sub- 
sidized housing  laws  work.  More  subsidized 
housing  was  generated  in  the  past  four  years 
than  in  the  preceding  34  years! 

But  the  poor  return,  the  results  of  those 
subsidized  housing  efforts,  in  relation  to  the 
huge  expenditure,  are  what  finally  led  to 
suspension  of  new  commitments  under  ex- 
isting programs  while  we  make  a  real  effort 
to  find  better  ways  to  do  the  Job.  Of  course, 
even  with  the  suspension,  substantial  sub- 
sidized housing  stiwts  continue  by  reason 
of  approvals  of  applications  already  in  the 
processing  pi|)eUne  and  honoring  past  com- 
mitments. But  we  want  to  come  up  with 
better  v.'ays  of  working  toward  housing  in 
which  our  less  fortunate  citizens  can  live 
with  dignity  and  pride.  And  in  which  they 
can  afford  to  Jtay  as  long  as  they  need  to. 
That  Is  the  principal  thrust  of  our  HUD 
housing  study,  which  Is  now  well  on  Its  way 
to  completion.  Assistant  Secretary  Mike 
Moskow  and  a  staff  of  80  people  are  hard 
at  work  going  over  the  500  responses  we've 
received  from  Individuals  and  groups  whose 
advice,  comments  and  ideas  we  asked  for. 
Th  .fs  about  8,000  pages  in  all.  and  every 
one  is  receiving  attention  and  consideration. 
The  recommendations  growing  out  of  this 
.study  will  be  ready  to  go  to  the  Hill,  as  the 
President  promised,  by  September  7th — about 


six  weeks  from  now.  I  earnestly  hope  that 
these  recommendations  will  lead  to  doing  a 
better  Job  in  the  work  to  which  we  are  all 
dedicated — a  decent  home  and  a  suitable  liv- 
ing environment  for  every  American  family. 
This,  then,  is  what  we  are  talking  about: 
Cutting  out  or  ctittlng  back  programs  that 
have  not  worked,  or  that  have  had  minimum 
effect  at  maximum  cost: 

Refusing  to  adopt  new  programs  that 
would  only  mean  more  of  tlie  same  old 
thing— mere  Federal  waste,  overlapping, 
duplication,  and  overhead: 

Putting  the  money  and  the  power  into  pro- 
grams that  can  work,  and  can  be  adminis- 
tered at  the  level  where  they  can  be  most 
effectively  applied. 

By  all  these  means  and  others,  President 
Nixon  is  determiiiCd  to  help  those  who  have 
not  shared  properly  In  the  riches  of  this 
nation— and  yet  at  the  same  time  hold  down 
the  inflationary  pressures  tliat  eat  away  at 
whatever  purcliasing  power  the  meager  in- 
comes of  our  pour  might  otherwise  have. 

These  poorer  people  of  our  country  are. 
as  I  said  at  the  beginning,  a  diminishing 
minority — which  is  one  measure  of  how 
much  we  In  the  United  States  hai>e  accom- 
plished 

But  the  fewer  poor  there  aie.  the  har.«her 
is  the  contrast  lietwceu  their  situation  and 
the  general  a-Tluence  of  the  itation- and  the 
harder  it  becomes  for  them  to  bear  their  lot. 
Believe  me,  we  in  the  administration  do  care, 
and  we  want  to  approach  this  problem  In 
the  best  and  most  eflertive  way.  But  we  are 
convinced  th.at  the  New  Federalism,  revenue 
sharing,  the  Better  Communities  Act.  wel- 
fare reform.  Phase  IV  economic  Initiatives, 
and  the  continuation  and  Initiation  of  cate- 
gorical programs  that  do  work,  all  within  the 
framework  of  sound  fiscal  restraint,  are  the 
kinds  of  things  that  will  do  the  Job  better 
than  It  has  been  done  so  far,  and  really  help 
our  less  fortunate  citizens. 

So  let's  all  of  us— In  and  out  of  govern- 
me-it — mute  the  rhetoric,  listen  to  and  learn 
from  each  other  in  an  atmosphere  of  mutual 
respect  and  get  on  with  that  most  ImporUmt 
Job. 


CL"yDE  E.  PANT 


Mr.  LONG.  Mr.  President,  a  valued 
friend,  former  Mayor  Clyde  Pant  of 
Shreveport.  La.,  died  earlier  this  month 
and  has  left  a  profound  void  in  civic  af- 
fairs in  Shreveport,  Caddo  Parish,  and 
Louisiana. 

For  16  years.  Clyde  Pant  served  as 
mayor  of  Shreveport  and  his  achieve- 
ments will  live  after  him  to  serve  as 
monuments  to  his  dedication  to  public 
sertice. 

So  highly  did  I  regard  Clyde  Pant  that 
I  recommended  him  to  become  Mayor  of 
"Washington.  D.C.,  when  our  late  and  be- 
loved President,  Lyndon  Johnson,  asked 
me  who  I  believed  w  as  the  most  qualified 
person  for  the  post. 

Mr.  President,  when  Clyde  Pant  de- 
clined to  run  for  ofTice  again  in  1970  be- 
cause of  ill  health,  he  stepped  a,iide 
quietly  and  did  not  indulge  in  second- 
gue.'^sing  the  decisions  of  his  .successor. 
But,  when  it  was  necessary  for  him  to 
holp  convince  the  voters  of  Shreveport 
that  several  new  taxes  were  necessary 
for  the  city,  he  lent  his  influence  v.ith- 
out  hesitation. 

Because  of  Cli^de  Pant's  political  acu- 
men, the  State  legislature  agreed  to  share 
a  portion  of  Louisiana's  tobacco  tax  with 
Its  municipalities.  His  name  always  was 
among  those  in  serious  speculation  for 
higher  political  office,  including  Cover- 
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nor.  For  3  years  Clyde  Fant  served  on  the 
Advisory  Board  of  the  National  Council 
of  Mayors  and  attended  the  World  Con- 
ference of  Mayor  at  The  Hague,  Hol- 
land. 

Mr.  President,  Clyde  Pant  was  active 
in  many  civic  and  religious  affairs  in  the 
Shreveport  area.  His  death  will  leave 
Shreveport  and  Louisiana  poorer.  Mrs. 
Long  joins  me  in  extending  our  deepest 
sympathies  to  his  wife  and  two  sons, 
Judge  Jack  Fant  of  Shreveport  and  Dr. 
Clyde  Fant,  Jr.  of  the  Southwestern  Bap- 
tist Theological  Seminai-y  in  Fort  Worth, 
Tex.,  and  his  mother,  Mrs.  John  P.  Fant 
of  Jefiferson,  Tex. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  column  from  the  Shreve- 
port Times  and  an  editorial  from  the 
Shreveport  Journal: 

There  being  no  objection,  the  column 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
(From  the  Shreveport  (La.)  Journal,  July  9, 
1973) 
Clyde  E.  Fant 
The  passing  of  Clyde  E.  Fant  will  be  taken 
as  a  personal  loss  by  thousands  of  Shreve- 
port citizens  because  he  was  a  warm  per- 
sonality who  was  as  he  said  himself,  -not 
lower  than  the  highest  nor  higher  than  the 
humblest." 

Clyde  Fant  was  a  native  of  nearby  Linden, 
Tex.,  and  came  to  Shreveport  as  an  employe 
of  Southwestern  Electric  Power  Co.  He  en- 
tered pclitics  in  1944  when  he  was  appointed 
to  serve  the  unexpired  term  of  the  Commis- 
Bioner  of  Public  Utilities.  In  1946  he  ran  for 
the  office  of  mayor,  was  elected  and  was  re- 
elected in  1950.  He  did  not  seelc  re-election  In 
1954  but  ran  for  the  office  again  In  1958  and 
continued  to  serve  as  mayor  until  1970.  He 
retired  from  public  office  because  of  ill  health. 
Mr.  Fant's  political  ability  succeeded  In 
getting  the  State  Legi.slature  to  give  the 
municipalities  of  the  state  a  portion  of  the 
tobacco  tax.  This  made  him  perhaps  Loul- 
Biana's  most  popular  mayor  and  preceding 
every  gubernatorial  election  his  name  was 
mentioned  as  a  po.ssible  candidate.  His  ability 
was  recognized  at  the  national  level  and  for 
three  years  he  served  on  the  Advisory  Board 
of  the  National  CouncU  of  Mayors  and  at- 
tended the  World  Conference  of  Mayors  at 
the  Hague.  Holland. 

Mr.  Fant  was  active  in  many  civic  and  reli- 
gious endeavors.  For  many  years  he  served 
on  the  Board  of  Trustees  of  Broadmoor  Bap- 
tist Church  and  wa.s  a  past  president  of  the 
Broadmoor  Kiwanis  Club. 

The  public  accomplishments  of  Mr.  Fant 
are  too  numerous  to  list  here.  A  newspaper- 
man once  asiced  then  Mayor  Pant  what  he 
regarded  as  his  greatest  accomplishment  in 
office.  He  replied  that  he  would  let  the  public 
decide  that.  Perhaps  his  greatest  accomplish- 
ment was  moulding  himself  into  the  worth- 
while public  servant  and  private  citizen  that 
he  was. 

The  Journal  extends  its  sincere  sympathy 
to  his  immediate  survivors  who  include  his 
wife,  Mrs.  Margaret  Fant,  and  two  sons.  Judge 
Jacli  Fant  of  Shreveport  and  Dr.  Clyde  Fant 
Jr.,  a  professor  at  Southwestern  Baptist  The- 
ology Seminary,  Fort  Worth.  Tex.,  and  his 
mother,  Mrs.  John  P.  Fant  of  Jefferson.  Tex 
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[Prom  the  Shreveport  (La.)  Times, 

Julys,  1973] 

A  Friendship  View 

(By  Stanley  R.Tluer) 

This  is  one  of  those  maudlin.   Intensely 

personal   kinds  of  columns  that  Journalists 

Invariably  swear  they  wUl  never  write,  and 

then  turn  around  and  write  anyway  when 

the  time  comes. 


It  Ls  born  out  of  my  tenderfoot  days  as  a 
Shreveport  Times  reporter  covering  City 
Hall  In  the  twUlght  days  of  Clyde  Pant.  It 
was  like  being  a  young  sports  writer  cover- 
ing Babe  Ruth  because  Clyde  Pant  was  as 
big-league  as  any  political  figure  you  wUl 
meet. 

He  had  the  thing  that  men  admire  wher- 
ever It  exists,  whether  It  be  In  sports,  poll- 
tics,  or  In  Just  plain  life — class. 

The  death  of  Clyde  Pant,  for  the  moment 
at  least,  recalls  not  memories  of  the  poli- 
tical power  that  he  wielded,  nor  for  an 
evaluation  of  the  years  of  his  dominion,  but 
rather  that  death  brings  recollections  of  a 
very  human  man. 

This  was  the  Clyde  Fant  behind  the  facade 
of  office,  a  man  concerned  very  much  with 
other  people,  with  his  friends  and  his  family. 

HAD    HARE    GIFT 

He  had  the  rare  gift  (It  was  perhaps  his 
most  Important  asset)  of  touching  people 
with  his  words  and  his  actions.  His  abUlty 
to  shift  easUy  through  the  emotional  gears 
of  humor,  seriousness,  humility  and  ex- 
aggerated grandeur  was  extraordinary. 

He  was  a  "man-in-the-street"  politician 
of  the  first  order  and  his  death  robs  the 
state  of  one  of  Its  last  such  men  He  took 
his  campaign  to  the  coffeeshop  level  of  al- 
most every  man.  whether  It  was  In  a  public 
restaurant  or  a  private  shanty.  It  was  on  this 
personal  level  that  he  built  success  of  un- 
u.sual  dimension. 

A  single  event  occasionally  crystallizes  our 
mental  image  of  a  person  and  in  the  shadow 
of  Clyde  Pant's  death  his  last  moments  as 
mayor  come  to  mind. 

On   the  exterior   he   tended   to   be  steel - 

tough   but  on  Nov.   10.   1970,   tears  washed 

away  that  Image  as  he  told  his  city  goodby. 

"I  bow  out  gracefuUy,  wishing  each  of  you 

the  best  things  In  life,"  he  said. 

He  then  quietly  exited  through  a  side 
door  and  left  City  Hall  with  the  sounds  of 
a  standing  ovation  still  ringing  in  council 
chambers. 

He  never  played  the  role  of  Monday- 
morning  quarterback,  as  he  had  promised 
he  would  not,  but  when  called  upon  to  aid 
In  the  passage  of  city  ad  valorem  taxes  which 
had  been  unexpectedly  defeated  on  the  first 
try,  he  personally  came  back  and  assured 
their  passage. 

Clyde  Pant  simply  told  the  people  that 
they  should  vote  for  those  taxes  and  they 
did.  It  was  the  fitting  public  gesture  that 
said  appreciation  better  than  the  more  for- 
mal and  planned  events  to  mark  Clyde 
Pants  stepping  down  from  office. 

In  those  days  of  basked  reflection,  days 
that  could  have  been  better  spent  with 
friends  and  good  cigars  down  at  hts  favorite 
local  grill.  Clyde  Fant  chose  the  hardship 
of  further  service  when  Gov.  John  Mc 
Kelthen  a^ked  htm  to  serve  on  the  Louis- 
iana Tax  Commission. 

As  In  everything  once  he  took  on  the 
task  he  did  so  wholeheartedly.  Those  who 
knew  him  and  knew  of  his  efforts  on  the 
commission  will  tell  you  he  worked  day  and 
night  and  spent  months  reading  the  tedious 
laws  and  regulations  relative  to  his  Job. 

He  and  his  beloved  Margaret  were  a  com- 
mon sight  to  air  travelers  to  Baton  Rouge  as 
they  made  their  weekly  trips  between  the 
Capitol   and   Shreveport. 

But  of  all  his  achievements  none  was  given 
the  prominence  in  Clyde  Pant's  recollections 
than  those  succes-ses  reached  by  his  sons. 

Though  both  are  still  relatively  young 
men.  they  have  already  reached  attainment 
In  their  fields.  Clyde  Pant  Jr.  is  a  professor 
at  the  Southwestern  Theological  Seminary 
In  Fort  Worth  and  has  Just  returned  from  a 
year's  study  In  Germany. 

John  Pant  has  been  elected  to  a  Caddo 
District  Court  Judgeship  and  has  already 
been  mentioned  prominently  for  higher 
Office. 


The  authorship  of  their  lives  and  the  Joy 
of  grandfatherhood  were  the  bright  spots 
that  shone  through  Clyde  Pant's  last  pain- 
ful year  of  life. 

He  savoured  that  year  and  lived  it  to  the 
fullest. 

He  met  the  prospect  of  death  by  promising 
his  Lord  that  he  would  do  something  good 
for  someone  on  each  day  that  he  was  given. 

He  fulfilled  that  promise  with  quiet  back- 
street  good  deeds  to  those  he  knew,  and 
sometimes  for  those  he  didn't  know,  and  he 
died. 

My  occupation  of  editorial  writer  may 
dictate  for  some  future  day  a  fuller  view  of 
the  political  life  of  Clyde  Pant,  but  for  now 
such  Judgments  are  subjugated  to  a  feeling 
of  los-s.  and  grief. 

Farewells  to  friends  do  not  require  more. 


POLITICS  AND  ECOLOGY 

Mr.  DOMENICI.  Mr.  President,  it  is 
with  great  pleasure  that  I  bring  to  the 
attention   of   the   Senate   a   report   re- 
cently compiled  concerning  the  annual 
meeting  and  conference  of  Politics  and 
Ecology  held  May  2  in  Santa  Fe,  N.  Mex. 
I  am  especially  pleased  with  the  success 
of  these  to  formerly  divergent  groups  in 
working    together    to    achieve    mutual 
goals.  From  the  opening  message,  con- 
cerning a  look  at  current  environmental 
legislation,  to  the  concluding  paper,  deal- 
ing with  legislative  solutions  to  the  en- 
ergy crisis,  I  see  great  effort  and  poten- 
tial success  in  these  two  powerful  group.s 
that  are  working  together  for  the  better- 
ment of  all  Americans,  today  and  for 
generations  to  come.  The  environmental 
groups,  with  their  good  cause,  and  the 
political  groups,  with  their  great  influ- 
ence, can  together  achieve  great  success 
for  our  society.  I  am  pleased  to  see  this 
progress  and  hope  it  is  the  first  indica- 
tion of  many  such  efforts  in  the  future. 
Mr.  President,  I  ask  imanimous  consent 
to  print  the  report  of  the  Regional  En- 
vironmental   Education    Research    Im- 
provement Organization's  annual  meet- 
ing and  conference  in  the  Record.  Many 
sectors  of  society  have  contributed  to 
this  report  and  I  believe  it  will  be  of  great 
benefit  to  all  who  read  it. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PoLmcs  AND  Ecology— Annual  Meeting  and 
Conference 
(Note.— Figures  and  slides  referred  to  are 
not  printed  In   the   Record.) 

board  or  DIRECTORS  AND  STAFF 

Jesus  Cabrera,  Pundaclon  Rural  Mexican  a 
AC,  Mexico. 

Wendall  Chlno,  President.  Mescalero 
Apache  Tribe.  Mescalero,  New  Mexico. 

H.  W.  Cocklin,  Arizona  Public  Service  Co., 
Parmlngton,  New  Mexico. 

John  Eichelmann,  Jr..  El  Paso  Natural  Gas, 
El  Paso.  Texas. 

Martin  H.  Gonzalez.  Rancho  Experimental 
La  Campana,  Chihuahua,  Mexico. 

Ladd  Gordon,  State  Department  of  Game 
and  Fish.  Santa  Fe,  New  Mexico. 

Pred  A.  Gross,  Jr.,  Nuclear  Defen.se  Re- 
search Corporation,  Albuquerque,  New 
Mexico. 

Peter  Hanagan,  New  Mexico  Oil  and  Gas 
Association.  Santa  Pe,  New  Mexico. 

Ted  Kcskella,  U.S.  Forest  Service.  Albu- 
querque, New  Mexico. 

Charles  T.  Lee.  N.M.  Cattle  Growers  As- 
sociation, Albuquerque,  New  Mexico. 

Mally  Ribe,  League  of  Women  Voters,  Los 
Alamos,  New  Mexico. 
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Alvln  Stockton.  Rancher.  Raton.  New 
Mexico. 

Gerald  W.  Thomas.  President,  New  Mexico 
State  University.  Las  Cruces,  New  Mexico. 

Marvin  L.  Watts.  Chief  Chemist.  AMAX 
Chemical  Corporation.  Carlsbad,  New  Mexico. 

R.  E.  York,  Vice  President,  El  Paso  Electric 
Company.  El  Paso.  Texas. 

Keith  Austin,  Executive  Secretary,  Nancy 
Denzler.  Secretary. 

Welcome 
(By  Sunny  Butler) 
(Note. — Sunny  Butler  Is  the  Vice  President 
of  the  Education  Committee,  REERIO.) 

It  Is  my  pleasure  to  welcome  you  to  our 
conference  entitled  "Politics  and  Ecology." 
This  subject  Is  a  special  favorite  of  mine  be- 
cause to  me  the  Influence  of  people  upon  one 
another  Is  a  strength  more  powerful  than 
money. 

On  the  trip  up  here,  Harry  Burleigh  talked 
with  us  concerning  projects  he  was  working 
on.  He  said  that  no  matter  how  much  money 
v/as  Involved,  he  found  he  was  stumped  un- 
less he  could  stir  up  public  Interest  In  a 
project.  He  said  most  specifically  the  Interest 
of  women.  He  talked  about  Involving  the 
League  of  Women  Voters,  Garden  Clubs  and 
the  Audubon  Society.  I  didn't  say  'women* 
because  I  didn't  want  to  be  a  "female  chau- 
vinist.' 

Maybe  I've  told  you  before  about  my  visit 
with  PR  people  in  Albuquerque  but  it  bears 
repeating  because  at  that  particular  time  I 
felt  I  had  one  of  the  most  Important  Inspi- 
rations of  my  life  and  it  came  about  In  this 
way:  Ron  Hamn  who  was  the  moderator  of 
that  particular  conference  and  some  others 
were  having  breakfast  together  and  Ron 
Hamn  was  talking  about  this  great  conflict 
with  regard  to  the  environment  and  all  the 
different  sides  that  were  involved.  When  I 
made  my  speech  I  said,  "Gentlemen,  there 
are  no  sides  to  a  globe.  What  we  have  here 
Is  not  a  conflict,  but  a  mix.  I  express  my 
Ideas  and  you  express  yours.  We  may  not 
agree  at  this  time  or  in  this  place,  but  some- 
where out  there  in  the  mix,  ideas  come  to- 
gether and  solutions  begin  to  emerge." 

As  I  was  preparing  to  come  here  today  I 
got  a  call  from  the  newly  elected  vice  presi- 
dent of  the  meteorological  society,  but  now 
this  newly  elected  officer  was  approaching  me 
to  find  out  my  qualifications  for  speaking 
with  his  quote  "objective."  "scientific," 
group.  He  also  mentioned  the  term  'emotion- 
alism.' Of  course  I  reserved  my  remarks  upon 
this  occa.slon.  but  you  can  be  sure  that  when 
I  have  my  friend  as  a  captive  audience  I  will 
remind  him  that  "scientific  objectivity." 
technology,  and  government  combined  have 
not  prevented  xis  from  getting  into  the  mess 
we  are  in.  True,  they  wUl  help  to  get  us  out, 
but  scientific  objectivity  and  'emotionalisms' 
notwithstanding  some  other  terms  like  ethics, 
integrity,  and  principle  will  have  to  be  ap- 
plied, if  not  by  officials,  then  by  the  people 
themselves. 

As  he  went  on  I  was  reminded  of  the  new 
head  of  the  Atomic  Energy  Commi-islon  and 
her  statement  that  environmentalists  are  not 
being  asked  for  their  credentials  and  they 
are  these:  We  are  citizens.  Citizens  have  the 
right  to  participate  and  become  involved  in 
decisions  which  afl-ect  them  and  their  lives 
and  they  definitely  have  the  responsibility 
to  participate  In  governmental  functions 
tchich  belong  to  them.  I  am  frequently  dis- 
mayed and  disgruntled  that  so  many  people 
in  public  life.  I.e.  officials,  agencies  etc.  seem 
to  feel  that  the  governmental  bodies  which 
belong  to  the  people  should  not  be  Influenced 
and  participated  in  by  the  people. 

Now  we  come  to  the  es.sentlal  point— poH- 
tws  IS  people,  what  they  know,  and  what 
they  do.  We  hope  to  catch  some  sense  of  the 
legislation  Involved,  how  It  affects  us.  what 
It  means  to  Industry,  our  localities,  and  our 
nation. 


I  see  a  glorious  hour  ahead  of  us  because  I 
see  that  we  are  llstenmg  to  each  other  as  we 
never  have  before.  I  think  we  shall  look  back 
upon  this  period  of  coming  to  terms  with  the 
environment  as  a  time  of  coming  together,  of 
working  together,  all  nations,  and  all  people, 
for  a  better  quality  of  life  for  all.  Let  us  re- 
mind ourselves  often  as  we  go  forward  to- 
gether that  there  Is  greatness  in  all  of  us;  in 
those  we  call  our  enemies  as  well  as  In  those 
we  name  our  friends.  Ultimately  our  enemies 
may  benefit  us  even  more  than  our  friends 
because  they  make  us  think;  and  sometimes 
they  even  make  us  change. 


Politics — A  Look  at  Current  Envikoj;- 
MENTAL  Legislation 
(By  Cooper  H.  Wayman) 
(Note. — Cooper  Wayman  Is  with  the  En- 
vironmental  Protection   Agency   as   the   Re- 
gional Counsel,  Region  VI,  In   Dallas,  Texas. 
Prior  to  this  he  was  Assistant  Regional  Coun- 
sel. EPA,  Region  VIII  In  Denver.  Colomdo.) 
It  Is  a  pleasure  to  be  here  and  talk  to  you 
about  the  Environmental  Protection  Agency 
and  its  programs  for  quality  control  of  our 
environment. 

I  would  like  to  say  at  the  outset  that  I 
firmly  believe  we  are  beginning  to  make  some 
real  progress  on  the  long  road  to  environ- 
mental soundness,  and  that  we  are  going  to 
see  steady  Improvement  the  rest  of  the  way. 
I  am  a  born  optimist  who  believes  that,  what- 
ever the  problem,  this  country  has  the  ability 
to  solve  It.  A  nation  that  can  send  men  to 
the  moon  and  bring  them  back — not  once 
but  many  times— surely  can  clean  up  the 
environment  and  keep  it  clean. 

Since  the  Environmental  Protection  Agen- 
cy was  created  by  President  Nlxcn  in  De- 
cember 1970,  we  have  spent  considerable  lime 
In  "getting  ready,"  that  Is,  we  have  been 
busy  setting  up  the  machinery  to  accom- 
plish our  goals.  I  don't  say  that  all  the  ma- 
chinery is  In  place,  but  I  assure  you  that 
.soon  we  are  going  to  see  Improvement  In  'che 
quality  of  our  air  and  water;  we  are  going 
to  reduce  noise  pollution,  clean  up  our  rivers, 
reduce  noise,  and  more  efficiently  dispose  of 
our  solid  wastes. 

My  optimism  stems  first  from  what  we  al- 
ready are  doing,  second  from  an  In-bcrn  phi- 
losophy of  mine  that  nothing  Is  Impossible.  I 
refuse  to  be  a  captive  of  the  past.  "It  can't 
be  done"  Is  no  longer  acceptable  in  our  so- 
ciety. At  this  point  we  have  barely  tapped 
our  capacities  for  doing  things.  The  laws  of 
physics  and  aerodynnmics  which  enabled  our 
astronauts  to  get  to  the  moon  and  back  ex- 
isted a  million  years  ago.  but  not  until  these 
laws  were  sought  out  were  they  discovered 
and  applied.  Today  we  live  at  the  very  stand- 
point of  opportunity  and  look  out  upon  a 
frontier  of  new  Ideas.  Since  ideas  are  infinite, 
our  opportunities  for  accomplishment  are 
unlimited.  There  may  be  some  inconren- 
lences  and  uprootlngs  in  the  process,  but  I 
believe  we  are  headed  for  a  better  world,  par- 
ticularly in  those  areas  that  concern  the  en- 
vironment. 

As  you  know,  a  term  of  considerable  sig- 
nificance to  the  EPA  Is  "Air  Pollution  Control 
Implementation  Plan."  The  Clean  Air  Act  of 
1970,  under  Section  110,  sets  forth  the  re- 
quirement that  each  state  shall  develop  Im- 
plementation plans  for  attainment  of  stand- 
ards. An  Implementation  plan  In  simple  terms 
Is  the  ivorkable  program  designed  by  respec- 
tive states  to  achieve  the  adopted  ambient 
air  standards  within  the  time  frame  outlined 
in  the  Clean  Air  Act.  At  the  heart  of  a  plan 
Is  the  control  strategy  which  Incorporates 
emission  limitations. 

The  EPA  Region  VI  includes  Texas  New 
Mexico.  Oklahoma,  Arkansas  and  Louisiana. 
All  these  states  submitted  implementatiou 
plans  in  January  1972  and  have  taibsequcatly 
begun  administering  their  respective  pro- 
grams In  accordance  with  the  plans.  Each 
State  has  submitted  In  accordance  with  the 


plans.  Each  state  has  submitted  revisions 
lor  review  and  approval  as  the  refinements 
were  n:edecl.  and  EPA  has  called  for  revi- 
sions where  the  plans  have  been  found  to 
be  deficient.  These  options  are  always  open 
as  new  Information  becomes  available.  Also, 
Nvhore  a  state  falls  to  correct  deficiencies,  the 
EP.\  must  promiUgate  regul.-itions  which  it 
feels  are  required  for  attainment  of  National 
Amble:. t  Air  Quality  Standards. 

In  the  case  of  New  Mexico,  several  deficien- 
clo.^  were  noted  In  the  originally  submitted 
pla:i  and  consequentlv,  portions  were  dis- 
approved by  EPA  on  May  31.  1972  Si.ice 
then,  the  state  has  corrected  some  areas  of 
concern.  However,  as  cf  todav.  the  following 
portions  of  the  plan  remain  deficient. 

Gcjieral  Requirements:  The  plan  does  not 
provide  for  public  availability  of  emission 
dat:i.  Of  primary  concern  in  this  area  is  that 
all  emissions  data  should  be  available  to  the 
public.  The  New  Mexico  plan  aUows  emission 
sources  to  remain  confidential  under  cer- 
tain conditions. 

Control  Strategy  and  Regulations:  Sulfur 
Oxid-s:  Tlie  plan  does  not  provide  for  attain- 
ment and  maintenance  for  the  national 
sLaidardj  fcr  SO.  In  the  Four  Corners  Air 
Quality  Control  Region  (AQCR).  EPA  pro- 
mul-'ated  a  crrectlve  regulation  on  March 
23,  1973.  which  effectively  requires  70'T  con- 
trol. The  compliance  date  for  primarv  stand- 
ards is  desit-nated  as  March  15,  1976. 

Farther,  the  plan  does  not  provide  for  at- 
tilnmcnt  ar.d  maintenance  cf  secondary 
standards  for  SO,  in  the  Arizona-New  Mex- 
ico Southern  Bord'er  AQCR.  The  requirements 
f^r  submitt.il  of  this  portion  of  the  plan  haj 
been  deferred  until  July  1973  to  allow  fur- 
ther definition  of  control  strategies  relating 
to  smelterj. 

Control  Strategy:  Particulate  Matter.  The 
p!au  dees  not  provide  for  attainment  and 
maintena.icc  of  natlon.al  sta-.dards  fcr  par- 
ticulate matter  in  El  Paso — Las  Cruces— Ala- 
mogordo  AQCR.  Of  pr.mary  concern  in  this 
region,  regarding  particulate  matter,  are  the 
emissions  designated  as  Fugitive  Dust.  These 
emissions  are  mainly  generated  from  unpaved 
ro.ads  a:'.d  agricultural-related  pracUces.  The 
EPA  Administrator  granted  an  extension  in 
time  for  tlie  development  of  a  plan  in  the 
New  Mexico  portion  of  the  region  to  allow 
further  definition  of  the  problem  and  allow 
tima  for  the  establishment  of  emission  fac- 
tors and  an  adequate  control  strategy. 

Compliancj  Schedules:  The  plan  does  not 
require  increments  cf  progress  for  schedules 
cxte:iding  bcyor.d  January  1974.  Periodic 
points  of  progress  need  to  be  identified  and 
monitored  to  assure  compliance  within  the 
time  frame  of  the  Clean  Air  Act. 

All  other  portions  of  the  New  Mexico  plan 
are  deemed  approvable  at  this  time.  How- 
ever, as  I  have  Indicated,  whenever  new 
infr.'matlon  becomes  available,  a  call  for  revi- 
sion may  become  necessary.  EPA  Itself  may 
be  the  new  Information  source.  For  example, 
I  refer  you  to  the  recent  decision  to  delay 
for  one  year  the  attainment  of  automobile 
emission  reductions.  The  fully  anticipated 
reduction— 90':;,  on  1975  llpht-duty  vehicles 
bc'-ow  the  1970  model  emissions— will  not  be 
achieved  until  1976.  Many  of  the  state  Im- 
plementation plans  took  credit  for  federally- 
regulated  reductions  In  their  calculations 
for  attainment  of  standards  by  1975.  and  a 
oi'c-ycar  delav  will  now  require  a  re-evalua- 
tion and  possibly  introduce  transportation 
control  me.asures  in  some  areas  not  previ- 
ously  designaicd.  \Vliat  I  am  pointing  out 
here  Is  the  state  and  EPA  must  continuously 
mo'iitor  pro^'ress  and  trends  toward  attain- 
ment and  mainfen.ance  of  standards. 

Tl-.e  1972  amendments  to  the  Federal 
Water  Pollution  Control  Act  gave  us  a  whole 
new  set  of  tools  with  which  to  clean  up 
streams.  They  mandate  a  sweeping  federal- 
slate  campaign  to  prevent,  reduce  and  ellm- 
inntc  water  pollution  under  two  general 
goals:   (1)  to  attain  water  clean  enough  for 
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fish,  wildlife  and  recreational  uses  by  1983: 
and  (2)  to  eliminate  all  discbarges  of  pol- 
lutants Into  the  Nation's  waters  by  1985.  For 
the  first  time,  the  law  extends  the  federal 
poUi  tlon  control  program  to  all  U.S.  waters; 
previously,  only  Interstate  waters  were  cov- 
ered by  federal  legislation. 

The  1972  law  establishes  a  new  system  of 
permits  for  discharges  Into  the  Nation's 
waters,  replacing  the  1899  Refuse  Act  permit 
program.  No  discharge  of  any  pollutant  from 
any  point  source  is  permitted  without  a  per- 
mit, and  publicly-owned  sewage  treatment 
plants  and  municipally-controlled  discharge 
points,  as  well  as  industrial  dischargers,  must 
obtain  permits. 

We  have  just  recently  announced  that 
application  forms  for  certain  types  of  dis- 
charges are  now  available  from  our  Region 
VI  office  in  Dallas.  Forms  now  available  are 
these:  Short  Form  A,  for  municipal  waste- 
water dischargers:  Short  Form  C,  for  manu- 
facturing and  mining  operations;  and  Short 
Form  D,  for  wholesale  and  retail  trade,  serv- 
ice and  commercial  establishments,  includ- 
ing vessels.  These  forms  and  Instructions 
may  be  obtained  by  contacting  our  Permits 
Branch  Chief  for  the  Region  VI  office  in 
Dallas. 

Anyone  applying  for  a  federal  license  or 
permit  must  obtain  certification  from  the 
state  that  the  discharge  will  be  in  compliance 
with  the  new  law.  States  must  give  public 
notice  of  all  applicatior.s  for  certification 
and  may  hold  public  hearings  on  certifica- 
tion applications. 

If  a  certification  by  one  state  will  result 
in  a  discharge  that  may  affect  water  quality 
In  another  state,  a  public  hearing  miust  be 
held  by  the  federal  agency  that  Issues  the 
license  or  permit,  if  reqxiested  by  the  second 
state.  If  the  permit  or  license  will  result 
in  discharges  that  are  not  In  compliance 
with  water  quality  requirements,  the  license 
or  permit  cannot  be  issued.  Industries  dis- 
charging pollutants  must  use  the  "best  prac- 
ticable" water  pollution  control  technology 
by  July  1,  1977,  and  the  "best  available''  tech- 
nology by  July  1,  1983. 

EPA  will  Issue  guldelltie.s  for  "best  practi- 
cable" and  "best  available"  technologies  for 
varloxis  industries  by  October  1973.  The 
guidelines  can  be  adju.sted  by  several  factors, 
including  the  cost  of  pollution  control,  the 
age  of  the  Industrial  facility,  the  process 
used  and  the  environmental  impact  of  the 
controls. 

By  May  1974,  new  sources  of  industrial 
pollution  mtist  use  the  "best  available  dem- 
onstrated control  technology." 

Discharges  of  toxic  pollutants  will  be  con- 
trolled by  effluent  standards  to  be  Issued 
by  EPA  no  later  than  January  1974.  EPA 
is  empowered  to  prohibit  discharges  of  toxic 
pollutants,  in  any  amount,  if  deemed  neces- 
sary. The  1972  legislation  prohibits  the  dis- 
charge into  the  Nation's  waters  of  any  radio- 
logical, chemical  or  biological  warfare  ma- 
terials, or  high-level  radloac'ive  waste. 

Any  Industry  that  discharge.;  Its  wastes  Into 
a  municipal  treatment  plant  must  pre-treat 
Its  effluent  so  that  the  industrial  pollutants 
do  not  interfere  with  the  operation  of  the 
plant  or  pass  through  the  plant  without 
adequate  treatment.  This  requirement  takes 
effect  no  later  than  May  1974  for  new  Indus- 
trial sources  of  pollution,  and  no  later  than 
July  1976  for  existing  industrial  facilities. 

The  law  also  aiithortzes  loans  to  help  small 
buslne.s.ses  meet  water  pollution  control  re- 
quirements, and  provides  for  more  federal 
aid  to  local  governments  and  sets  deadlines 
for  stronger  control  measures. 

Federal  construction  grants  of  up  to  -$18 
billion  are  authorized  over  the  next  three 
years  to  help  local  governments  build  needed 
sewage  treatment  facilities.  Actual  payment 
of  federal  grants  will  extend  over  a  nine-year 
period.  Under  piesent  allocation  plans.  New 
Mexico  will  receive  $21.1  million  for  the  three- 
year  fiscal  period  1972-1974. 

The  federal  share  of  the  cost  of  local  treat- 
ment facilities  Is  now  75;,  with  state  and 


local  governments  paying  the  balance.  The 
maximum  federal  share  was  55':;.  under  previ- 
ous legislation. 

In  order  to  qtialify  for  a  federal  construc- 
tion grant,  sewage  treatment  plants  approved 
before  June  30,  1974  must  provide  a  mini- 
mum of  secondary  treatment.  After  that  date, 
federal  grants  may  be  made  only  to  plants 
that  will  use  "best  practicable"  treatment. 

All  sewage  treatment  plants  In  operation 
on  July  1,  1977— whether  or  not  built  with 
the  aid  of  federal  grant,  and  no  matter  when 
built — must  provide  a  minimum  of  secondary 
treatment.  Exception:  A  plant  being  built 
with  the  help  of  a  federal  grant  that  was 
approved  before  June  30,  1974  must  comply 
with  the  secondary  treatment  requirement 
within  four  years,  but  no  later  than  June  30, 
1978. 

Also  by  Jxily  1,  1977,  all  sewage  treatment 
plants  must  apply  whatever  additional,  more 
stringent  effluent  limitations  that  may  be  es- 
tablished by  EPA  or  a  state  to  meet  water 
quality  standards,  treatment  standards  or 
compliance  schedules. 

The  United  States  generates  360  million 
tons  of  solid  waste  each  year — garbage,  trash, 
cans,  bottles  and  other  solid  materials.  Al- 
though the  primary  responsibility  for  the 
management  of  solid  materials  resides  with 
state  and  local  officials,  federal  activity  has 
been  directed  by  Congress  Into  several  areas: 
(1)  construction,  demonstration  and  appli- 
cation of  waste  management  and  resource 
recovery  systems  for  the  preservation  of  air, 
water  and  land  resources;  (2)  technical  and 
financial  assistance  to  agencies  In  planning 
and  developing  resource  recovery  and  waste 
disposal  programs;  (3)  national  research 
and  development  programs  to  develop  and 
test  methods  of  dealing  with  the  collection, 
separation,  recovery,  recycling  and  safe  dis- 
posal of  nonrecoverable  waste;  (4)  guide- 
lines for  the  collection,  trasnportatlon,  sep- 
aration and  recovery  and  disposal  of  solid 
waste;  and  (5)  training  grants  in  occupations 
Involving  design,  operation  and  maintenance 
of  solid  waste  disposal  systems. 

The  hazards  of  using  chemical  pesticides 
have  Increased  in  recent  years  with  the 
sharp  rise  In  their  consumption  by  agri- 
culture, Industry,  householders  and  govern- 
ment. In  1970,  United  States  production  of 
pesticides  and  related  products  totaled  1,034 
billion  pounds,  with  sales  valued  at  $870 
million.  Some  800  million  pounds  of  pesti- 
cides are  used  each  year  in  the  United 
States  and  about  40%  is  applied  by  agri- 
culture. 

Some  32,000  pesticide  products — including 
insecticides,  herbicides,  plant  growth  regu- 
lators, rodenticldes,  bactericides  and  fungi- 
cides— made  from  one  or  more  of  900  chem- 
ical compounds  are  currently  registered  with 
the  U.S.  Environmental  Protection  Agency. 

The  Federal  Environmental  Pesticide  Con- 
trol Act  of  1972  substantially  amends  the 
Federal  Insecticide  Fimglclde  and  Rodentl- 
cide  Act  (FIFRA)  of  1947.  Here  are  major 
provisions  of  the  new  law: 

The  use  of  any  registered  pesticide  In  a 
manner  Inconsistent  with  labeling  Instruc- 
tions is  prohibited.  Pesticides  must  be  clas- 
sified for  "general"  use  or  "restricted"  use 
within  two  years  after  October  1974.  The 
states  win  certify  pesticide  applicators  for 
use  of  re.strlcted  pesticides.  The  law  allows 
four  years  for  development  of  certification 
programs.  Federal  standards  for  certifica- 
tion must  be  set  forth  by  EPA  by  October 
1973,  and  the  states  must  submit  their  cer- 
tification programs  based  on  these  standards 
to  the  Apency  by  1975.  The  EPA  Administra- 
tor may  Issue  a  "stop  sale,  use  and  removal" 
order  when  it  appears  a  pesticide  violates 
the  law  or  its  registration  has  been  suspended 
or  finally  cancelled.  Pesticides  may  also  be 
seized  if  they  violate  the  law. 

Pesticide  manufacturing  plants  mu.st  be 
registered  with  the  Federal  Government 
(EPA)  one  year  after  enactment  of  the  new 
law. 


Federal  assistance  to  the  states  to  enforce 
provisions  of  the  law  and  help  develop  and 
administer  applicator  certification  programs 
Is  authorized. 

The  EPA  Administrator  Is  required  to  de- 
velop procedures  and  regulations  for  stor- 
age or  disposal  of  pesticide  containers.  The 
Agency  may  issue  experimental  use  permits, 
conduct  research  on  pesticides  and  alterna- 
tives, and  monitor  pesticide  use  and  pres- 
ence in  the  environment.  Indemnification  Is 
authorized  for  certain  owners  of  pesticides 
registrations  which  are  suspended,  then 
cancelled. 

Many  of  you  in  the  fuel  Industries  are  fa- 
miliar with  EPA's  pollution  contingency  plan 
Involving  the  discharges  of  oil  and  hazard- 
ous substances.  Congress  has  declared  that 
It  Is  the  policy  of  the  United  States  that 
there  should  be  no  discharge  of  oil  Into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shore  lines,  or  Into  or  upon 
the  waters  of  the  contiguous  zone.  Tlie  pri- 
mary thrust  of  this  plan  is  to  provide  a  fed- 
eral response  capability  at  the  regional  level. 
The  On-Scene  Coordinator  shall  determine 
If  the  person  responsible  for  the  discharge  of 
oil  or  other  hazardo-'s  polluting  substances 
has  reported  the  discharge  In  accordance  with 
the  act  and  Is  taking  adequate  action. 

In  the  event  the  person  responslbile  for  a 
pollution  Incident  does  not  take  proper  and 
appropriate  actions  to  contain,  clean  up 
and  dispose  of  pollutants,  or  If  the  discharger 
is  unknown,  further  federal  response  must 
be  instituted.  Through  the  resources  of  the 
regional  office,  EPA  will  provide  technical 
expertise  relative  to  environmental  pollution 
control  techniques,  including  assessment  of 
damage  and  environmental  restoration. 

I  have  touched  on  some  of  the  highlights 
of  the  Agency  programs  and  the  new  laws 
under  which  they  are  operated.  I  could  not 
possibly,  within  the  time  allotted  for  this 
presentation,  cover  the  entire  spectrum  of 
EPA  activities,  but  I  assure  you  we  want  to 
communicate  adequately  simply  because 
good  communication  Is  the  real  key  to 
accomplishment. 

Also,  I  would  like  to  emphasize  that  EPA 
Is  taking  a  reasonable  attitude  about  the 
whole  environmental  effort.  The  pollution 
dilemma  we  find  ourselves  In  didn't  appear 
In  one  day.  and  certainly  it  cannot  be  solved 
in  a  day.  EPA  seeks  no  villains,  no  whipping 
boys.  We  only  want  to  help  clean  up  the 
environment  In  which  you  live  and  to  pre- 
serve it  for  f utiu-e  generations. 

Thank- you. 

Rio  Grande  Regional  Environmental 

Project 

(By  Harry  Burleigh) 

(Note. — Harry  Burleigh  Is  the  Executive 
Director  of  the  Texas  Water  Development 
Board  In  Austin,  Texas.  He  has  served  In  this 
capacity  since  March  of  1971.  Previously  he 
was  Chief  of  Investigations  for  the  U.S. 
Bureau  of  Reclamation  for  Texas  In  Austin.) 

President  Thomas,  guests,  Mrs.  Butler,  la- 
dies and  gentlemen.  As  you  have  Just  learned, 
I  have  been  asked  to  discuss  with  you  the 
Rio  Grande  Regional  Environmental  Project. 

For  all  practical  purposes,  the  project  had 
Its  beginning  In  the  minds  of  local  people 
as  a  water  .supply  project.  Officials  and  oper- 
ators of  water  districts,  the  people  of  Las 
Cruces,  Juarez  and  El  Paso  could  see  that 
a  preponderance  of  the  population  was  going 
to  place  almost  Impossible  demands  on  a 
meager  water  supply,  and  on  that  basi.s 
came  to  the  Bureau  of  Reclamation  office 
In  Austin,  Texas  In  1969.  Essentially  they 
said  to  us,  "go  find  some  more  water  for  vi.s, 
we're  about  out." 

Today,  as  in  1969,  it's  almost  Impossible 
for  an  engineer  or  his  breed  to  promote, 
carry,  and  furnish  a  pure,  simple  water 
supply  project.  Tills  was  explained  to  the 
local  people  during  their  visit  to  Au.stin. 
It  was  our  view — and  It  was  suggested   V> 
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them — there  were  other  water  sources  avail- 
able In  the  El  Paso  area  and  Instead  of  de- 
veloping a  water  supply  project  we  at- 
tempt to  Integrate  the  physical  and  tech- 
nical investigations  relative  to  water  sup- 
ply Into  a  broader  concept — the  whole  so- 
cioeconomic environmental  concept — so  that 
if  and  when  we  established  the  fact  that 
there  were  new  water  supplies  and  proposed 
the  development  and  transmission  of  such 
wc  wouldn't  get  Into  a  large  harangue  with 
the  sociologist,  the  economist,  and  the  en- 
vironmentalist. 

This  was  a  counter  proposal  by  the  Bureavi 
of  Reclamation,  and  since  my  office  at  that 
time  made  the  proposal  under  my  direction 
as  the  engineer  in  charge.  I  want  to  empha- 
size that  it  was  not  a  hj'pocritical  proposal. 

In  the  four  decades  I  have  been  In  this 
business.  I  have  seen  more  than  one  water 
project  I  felt  that  In  the  long  run  did  not 
fit  well  Into  our  changing  economy  or  our 
changing  social  conditions.  It  was  with  every 
bit  of  Integrity  I  possess  that  I  proposed, 
instead  of  the  old  forty-year  water  supply 
study,  let's  study  the  whole  bag— the  en- 
vironment, the  social  Impact,  economics  and 
everything— and  see  If  we  could  get  a  water- 
supply  project  that  was  really  acceptable,  not 
only  to  the  professional  but  to  every  facet 
of  our  culture. 

We  proposed  the  El  Paso  area  as  Ideal  for 
such  a  study.  The  study  area,  for  aU  prac- 
tical purposes,  stretches  from  Elephant  Butte 
down  to  Fort  Quitman.  If  ever  there  was  an 
Isolated  area — from  everything  and  every- 
body—it's this  area.  The  area  sobs  big  tears 
when  you  go  out  there.  They  feel  Isolated  po- 
litically and  economically.  It's  600  miles  to 
the  capital  of  Texas,  250  to  Santa  Fe,  and 
250  miles  before  you  get  to  the  first  town 
west  of  Tucson.  They  do  feel  Isolated,  and  In 
many  ways  are  Isolated. 

In  our  view  it  was  an  Isolated  area  that 
could  be  a  good  example  to  learn  if  we  could 
integrate  the  views  of  the  engineers,  the 
economist,  the  sociologist,  the  environmen- 
talist Into  a  study  that  would  make  every- 
body happy  and  not  lead  to  arguments  when 
It  came  time  to  build  the  physical  works 
that  the  local  people  In  time  would  evaluate 
project  by  project  to  determine  what  they 
wanted  in  their  own  Interest. 

As  an  engineer  I  want  it  known  flatly  I 
don't  like  arguments  over  projects  I  have  to 
build  because  arguments  lead  to  court.  For 
your  information,  at  this  moment  down  In 
my  state  I  am  Inter-assoclated  with  eight 
court  cases  that  are  holding  up  projects  that 
have  to  be  developed,  and  I  assure  you  they 
wui  be  developed  Everytlme  one  of  these 
projects  Is  held  up  for  one  year  construction 
costs  CO  up.  Construction  costs  are  going  up 
9,  10  and  11  per  cent  a  year.  If  I  have  to  de- 
lay, by  I.  I  mean  my  agency,  on  a  project 
down  on  the  Gulf  Coast  that  at  the  moment 
costs  t40  million  and  is  badly  needed  the 
cost— and  we're  in  court  \u  Victoria— because 
or  a  year's  stalling  has  increased  to  $44  mil- 
lion. If  that  amuses  some  of  the  ladles  here 
today,  let  me  remind  you  that  when  that 
water  comes  out  of  the  tap  Into  your  cooking 
pot  It's  gohig  to  cost  you  10  per  cent  or  more 
than  It  would  have  if  we  hadn't  gone  to 
court.  This  is  why  at  least  one  engineer  in 
this  room  wUl  explore  every  avenue  to  get 
together  with  the  environmentalists. 

I  wasn't  being  hypocritical  when  I  pro- 
posed the  RGREP  study.  I  reiterate,  I  have 
seen  four  decades  of  the  water  business,  and 
in  retrospect,  I  have  seen  projects  conceived 
and  <uUt  that  should  have  been  done  so  with 
a  lot  more  care  and  Intelligence.  This  is  a 
'riticlsm  of  my  own  profession. 

UntU  several  years  ago.  any  engineer  out 
'>r  high  school  if  he  heard  of  someone  want- 
ing a  project  could  run  out  into  the  coun- 
try  and  find  a  dam  site  and  build  a  project. 

A,^^v  .f*?^  "*  «°°*''  *^«y'«  gone  forever.  I 
think  It  Is  good  they  are  gone. 

Again,  let  me  point  out  that  the  RGREP 

projects  stretch   from  Chama  to  Elephant 
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Butte  and  on  to  Fort  Quitman.  It  takes  In 
the  whole  American  stateside  economy  of  the 
Rio  Grande  Valley.  Speclflsally  defined  pur- 
poses are:  (1)  Improve  the  declining  water 
resources  that  we  are  fighting;  (2)  to  foster 
Improvement  In  the  economic  well-being  of 
the  citizens  of  the  region  through  expanded 
regional  development  within  proper  environ- 
mental restraints;  (3)  to  protect  and  en- 
hance the  natural  environmental  resources 
for  the  benefit  of  the  citizens  of  the  region. 
the  state  and  the  nation;  and  lastly,  to  im- 
prove tlie  quality  of  life  environmentally  and 
socially  for  all  of  the  citizens  of  tlie  region. 
As  far  as  I  know,  RGREP  Is  the  first  of  its 
kind. 

Some  of  you  may  be  famUiar  with  the  West 
Slope  study.  The  study  was  supposed  to  in- 
clude all  orders  west  of  the  Continental  Di- 
vide. The  environmental  factors  were  so  com- 
plex the  study  has  been  abandoned.  The  area 
to  be  studied  was  a  microcosm.  It  was  a  rel- 
atively small  area,  not  the  entire  western 
states.  It  had  all  the  factors,  I  thUik  that  we 
studied  In  making  reasonable  conclusions  in 
the  RGREP  area.  If  we  pull  this  off  success- 
fully—because of  its  complexity— It's  going 
to  call  for  the  integration  of  a  wide  variety 
of  skills  and  disciplines. 

Following  this,  we  have  attempted  to  In- 
clude in  our  studies  as  many  skills  and  dis- 
ciplines as  possible.  Essentialiy  this  composes 
our  executive  committee.  Included  is  the 
Bureau  of  Reclamation  which  gives  us  entree 
Into  the  federal  agency  and  Its  varied  facets; 
the  two  large  cities  Involved,  EI  Paso  and  Las 
Cruces,  the  region's  Irrigation  districts. 

Others  involved  include  a  spin-off  organi- 
zation of  the  Council  of  Governments— 
GAIN,  which  has  made  a  very  fruliful  in- 
ventory of  the  region's  economv  and  eco- 
nomics; the  State  Engineer  of  New  Mexico, 
your  very,  very  able  Steve  Reynolds  from 
Santa  Fe.  and  my  own  agency,  the  Texas 
Water  Development  Board  in  Austin.  The  col- 
leges and  universities  are  also  Involved,  and 
probably  the  bulk  of  the  heavy  thinking  and 
new  research  that  will  be  needed  wUl  be  done 
by  New  Mexico  State  University  at  Las  Cruces 
Texas  Tech  University  at  Lubbock,  and 
others  in  the  two  Involved  states. 

Now  add  that  all  up  and  that's  quite  a 
bundle  of  skills  and  brains  attacking  a  new 
t\'pe  of  job.  If  we  can't  pull  it  off  out  of  that 
pile  of  brains  and  skUls  in  a  little  microcosm 
like  the  Rio  Grande  Valley,  I  don't  think  it 
can  be  Implemented  In  vast  areas  like  the 
entire  Missouri  basin  or  the  west  slope  of  the 
Rockies. 

RGREP  involves  an  incredible  variety  of 
studies.  I  have  a  piece  of  paper  here— it  looks 
like  legal  paper.  This  is  our  study  outline 
On  this  paper  are  65  types  of  studies  that 
must  be  made  tn  order  to  make  RGREP 
workable.  These  studies  Include  Institutional, 
legal,  land,  ground  water— the  whole  bag 
They  all  have  to  be  studied  in  order  for  them 
to  be  an  Intelligent  Integration  of  the  en- 
gineer and  the  environmentalist. 

From  the  results  of  our  studies— and  we 
have  been  Involved  hi  the  project  for  two 
years  and  It  now  appears  that  three  or  four 
more  years  will  be  needed  to  complete  our 
w-ork- we  hope  to  present  to  the  residents 
of  the  area  several  alternatives  that  they  can 
pursue  as  they  move  ahead  into  their  future 
We  hope  to  pose  answers  to  quizzes  and  ques- 
tions that  are  environmentally  desirable  and 
acceptable. 

Now  I  said  environmentally  acceptable  I 
could  define  what  environmental  means  to 
me  as  an  engineer  that  has  to  build  water 
supply  projects.  I  mentioned  that  we  were  in 
eight  court  cases  with  many  environmental- 
ists, but  I  don't  see  any  coordinated  con- 
solidated, crystallized  goal  for  the  aggregate 
of  the  environmentalists.  One  group  wants 
the  land  undisturbed;  another  group  wants 
cleaner  water,  and  another  along  our  coastal 
estuaries  Is  greatly  concerned  about  the  es- 
tuaries and  their  ecological  balance.  I,  too 
am  concerned. 


vniat  I'm  saying  Is  that  types  like  me  have 
to  work  with  many  tjTies  of  environmen- 
talists. To  date,  I  have  yet  to  hear  from  them 
To  my  knowledge,  they  have  not  stated  what 
theh-  overall  basic  gut  objective  is.  I  am  well 
aware  of  their  overall  effort,  their  concern 
here,  their  concern  there,  but  I  have  yet  to 
find  a  defined  environmental  goal  enunciated 
that   would   as   such   relate    to  people. 

In  my  agency,  environment  means  that 
any  human  being  should  be  provided  the  op- 
portunity to  earn  a  living  in  circumstances 
rermisslve  of  human  dignity  and  in  circum- 
stances of  enjoyable  rapport  with  the  phvsl- 
ography  of  his  own  or  other  areas  to  which 
he  may  have  access. 

That  is  quite  a  statement.  But  In  our  shop 
that  is  what  we  consider  environment  to  be 
But  it  means  two  things  to  us.  Those  who 
would  stop  developments  will  have  to  learn  to 
compromise  with  my  breed  because  damage 
will  be  done.  When  somebodv  gets  thirstv 
enough  or  somebody  wants  water  badlv 
enough  dams  will  be  built.  So  first  it  meanL 
that  those  who  would  stop  water  develop- 
ment projects  by  reason  of  environment  will 
have  to  learn  to  compromise  with  us;  second- 
ly. It  means  that  those  who  have  to  provide 
for  the  physical  developments— guvs  like 
myself— Will  have  to  work  with  those  con- 
cerned with  the  environment  and  compro- 
mise many  of  the  things  we  would  do  with 
the  goals  and  aspirations  of  the  environmen- 
talists. 

Now  th.-it  has  not  occurred  to  date.  We  nave 
tried— most  unsuccessfuUv— for  this  com- 
promise. We  invited  most  of  the  Texas  en- 
vironmental leaders  to  our  office  recently  for 
two  meetings.  They  came  and  the  results 
were  one  of  the  better  arguments  of  the  lat- 
ter part  of  this  century.  But  there  was  no 
compromising,  i  tried  to  the  best  of  my 
ability  to  get  them  to  tell  us  what  thev 
wanted  from  us.  what  they  desired  for  our 
environment,  what  were  their  stated  goals 
But  to  no  avail.  So  we  didn't  do  aiiv  com- 
promising. It  is  very  difficult  to  compromise 
with  someone  when  you  dont  know  his 
ground   rules. 

The  definition  of  environment  I  ga\e  a 
few  moments  ago  means  to  me  nothing  but 
compromise.  Its  time  for  the  physical  scien- 
tists, the  builders  of  mv  tvpe  and  the  en- 
vironmentalists to  get  together.  We  can 
build  in  many  places  and  In  manv  wavs  Our 
plans  do  not  have  to  be  built  the"wav"we  lav 
them  out. 

That's  what  RGREP  is.  It's  an  attempt  bv 
the  Jesse  Gllmers,  the  Harry  Burlelghs  the 
Steve  Reynolds  to  bring  the  many  disciplines 
and  the  various  skills  Into  one  bundle  at  one 
tune  and  come  out  with  a  proposed  physical 
project  that  is  acceptable  to  everyone  con- 
cerned, a  project  if  you  will,  that  wont  lan- 
guish in  court  whUe  the  costs  of  Its  con- 
struction go  up  and  up  and  up.  That  is  all 
that  RGREP  Is.  and  I  think  it  can  be  de- 
veloped successfully.  The  skills  and  brains 
we  have  assembled  for  this  project  lead  me 
to  believe  that  we  can  accomplish  the  ob- 
jectives we  have  established  for  this  small 
microcosm. 

I  think  this  study  can  lead  to  a  brighter 
future  for  this  region.  It  will  provide  better 
opportunities  through  expansion  of  Its  re- 
sources,  more  and  better  opportunities  for  a 
more  abundant  way  of  life  for  more  people 
and  they  can  live  that  life  in  an  acceptable 
environment. 


L.AKK  Powell  Decision  and  Its  REL.^T^:D 

Problems 

(By  Jesse  Gilmer) 

(Note.— Jesse  Gilmer  has  served  as  the  Rio 
Grand  Compact  Commissioner  for  Texas  in 
El  Paso  since  1968.  Formerlv  he  was  active 
as  Board  Chairman  at  Tri-Staie  Equipment 
Company  in  El  Paso,  Tex?»s. ) 

Under  the  general  category,  "The  Politics 
and  Ecology  of  Water."  I  have  been  assigned 
the  subject  of  "Lake  Powell  Decision  and  It  s 
Related  Problems." 
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For  the  purpose  of  Oils  paper.  I  have  se- 
lected that  portion  of  Webster's  unabridged 
U3flnition  of  poini'-s  which  says,  "that  pol- 
I'ACs  Is  the  furt  or  science  concerned  with 
the  guiding  or  influencing  goveriiTnental  po- 
iicy."  and  "is  a  branch  of  ethics  concerned 
wivh  the  state  or  social  oreanLsm  as  a  v.hole 
rather  than  the  individual  person."  The  word 
organism  in  the  deiinition  of  politics  ties  us 
back  to  the  unabridged  definition  of  the 
vord  ecology.  I  borrow  the  term  social  orga- 
nism and  use  it  al>n'»  with  the  words  politics 
i.nrt  ecology  to  discuss  the  Lake  Powell — 
Rainbow  Bridge  problems. 

It  appears  that  the  first  no n -Indian  to  visit 
the  ColorAdo  Bel'a  was  Francisco  De  Ulloa 
i!i  1539.  Juan  Dc  Onale  who  was  explorer  p.j 
well  as  coloi.izer  reached  the  mouth  of  the 
Colorado  in  1604. 

In  1956  the  Congress  of  the  United  States 
authorized  the  construction  of  Clen  Canyon 
Dam  on  the  Colorado  River  above  Grand 
Canyon.  The  dam  was  built  In  Arizona,  but 
most  of  the  huge  lake  lies  in  Utah.  Construc- 
tion of  the  dam  incKided  building  the  new 
town  of  Page.  Arizona  and  a  bridpe  across 
the  Colorado  to  carry  a  new  branch  of  U.S. 
Highway  89  between  Page  and  Kanab.  When 
the  gates  of  Glen  Canyon  Dam  were  clr;^ed 
in  1963,  the  hlstcrical  period  of  the  Colorado 
as  a  wild  river  within  the  Grand  Canyon  icas 
ende/f. 

Lake  Powell  was  named  for  ME,]or  Powell 
the  brilliant  explorer.  W'.ie.'i  he  plowed 
throi.gh  the  Ciand  Canyon  over  a  htmdred 
years  ago.  Major  Powell  s;aw,  -royal  arches, 
mossy  alcoves,  deep  fcoautiful  glcus.  and 
painted  grottoes  and  a  vast  chamber  carred 
out  of  the  rock." 

Because  of  the  sweet  sounds  v.hich  f;lled 
the  great  charaber.  he  named  It  the  Music 
Temple.  Lahe  Powell  has  drawncd  Music 
Teint:le  and  the  Ten  o/  Glen  Can:/on. 

To  the  engineer.  Glen  Canyon  Dam  Is  an 
object  of  great  achievement  and  beauty.  The 
dam  and  power  plant  coat  3218  mUilon  dol- 
lars. It  wiU  pay  for  Useif  through  the  sale  of 
power.  The  lake  is  one  of  the  earth's  beauti- 
ful man  made  objects.  Boating,  skiing,  dlv- 
mg.  fishing,  swimming,  sizht  seeing  and 
pleasure  in  general  is  provided  in  abundance 
because  of  the  facilities. 

■The  dam  is  regarded  with  loathing  by  the 
members  ol  the  Sierra  Club,  the  Friends  of 
the  Earth,  and  other  conservationists  groups 
and  iudividuali  who  believe  that  It  Is  wsiste- 
ful.  uniieiessary,  and  a  monumental  exam- 
ple of  the  h.-;rm  that  can  be  done  when  bu- 
reaucrats are  faced  with  the  compulsion  to 
pour  concrete." 

Backed  up  waters  Invite  vacationists  to 
Lakes  Meade  and  Powell,  turn  geaeratora, 
irrigate  Caliiornla  fields,  feed  Los  Angeles 
faucets,  and  fill  Sau  Diego  swimmhig  pools. 

Situated  about  six  miles  from  the  Colorado 
Iliver  Channel  up  Rainbow  Bridge  Creek  is 
one  of  the  worlds  mo^t  beautiful  colorful 
scenic  pleasure  givmg  siehts:  The  Rainbow 
Bridge.  The  Rainbow  Bridge  arches  309  feet 
above  the  gorge.  It  spans  278  feet.  Rainbow 
Bridge  is  large  enough,  lacking  only  laches, 
to  frame  the  Unitwl  States  Capii.il  building. 
To  thooe  of  you  who  would  be  for  or  against 
placing  the  United  States  Capital  buUdlng 
under  the  Rainbow  Bridge,  I  must  report 
that  during  my  rebeaich  I  found  no  plan;i 
considering  the  moving  of  It  there. 

The  Bridge  is  described  by  one  author  as 
appearing  from  a  plane  to  look  hke  one-half 
of  a  butterscotch  lifesaver  lodged  In  a 
crevice." 

One  author  describes  the  bridge:  "Riin- 
bf>w  Bridge !  Seeing  It.  I  felt  that  lifeless  mat- 
ter had  been  caught  In  dramatic  action.  From 
hieh  on  one  canyon  wall  the  .>;olld  rock  seems 
to  stream  out  and  down  In  fluid  motion" 

An  editor  once  wrote,  "the  country  sur- 
roimding  the  national  monument  Is  unbe- 
lievably spectacular.  The  Great  Stone  Arch 
Itself  Is  one  of  the  most  Inspiring  wonders  we 
have  ever  seen.  It  Is  the  exclamation  point 
at  the  end  of  a  beautiful  sentence." 
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There  are  hundreds  of  arches  and  brld<?e9 
111  Arizona  and  Utah,  yet  Rainbow  Bridge 
overshadows  them  all. 

The  first  non-Indian  American  was  shown 
the  Rainbow  Bridge  by  a  Paiute  Indian  on 
Angu.st  14.  1909. 

With  popular  interest  aroused.  President 
William  H.  Tafc  on  \foy  30,  1910  nreserved 
Rainbow  Bridge  tor  aU  time  by  proclaiming 
It  a  national  monument. 

Before  the  formation  of  Lpke  Powell,  the 
cridfre  could  be  reached  by  flvin^  over  It,  by 
walking,  or  by  rldlcg  at  least  14  miles  by 
liorse.  cr  by  boat  travel  from  Lee's  Ferry  of 
three  days  dur.atlon  followed  bv  a  sis  mile 
hike  up  ru^-cd  Eric.^e  Creek. 

The  guest  book  at  the  monument  has  been 
signed  by  Theodore  Roosevelt  era  Zana  Grey, 
Betwce.i    1910    and    1957.    the    br.dge    was 
visited  by  13.000  people. 

More  than  9.000  persons  vl.  Ited  Rainbow 
Bridge  last.  Memorial  Day  weekend.  This  was 
only  made  possible  because  of  it's  accessibil- 
ity by  way  of  beautiful  Lake  PoweU. 

One  million  people  wlU  visit  L-nke  Powell 
In  19(3.  wliii  great  niumber:  able  to  visit  the 
Rainbow  Bridge  by  water. 

A  U.S.  Ijtatrict  Judge  has  recently  ruled 
that,  the  water  level  In  the  sUll  hUuig  Lake 
PoweU  must  be  maintained  at  ie;ist  100  feet 
belo'.v  capacity. 

The  technicid  and  historical  aspects  of  the 
inter, tale  river  compacts  and  the  engineer- 
ing analysis  of  the  results  of  the  federal 
court  Older  if  sustained  have  been  supplied 
to  me  by  Mr,  Steve  Reynolds.  New  Mexico 
State  Engineer.  Mr.  Reynolds  is  the  best 
qualified  man  in  the  western  United  States 
to  supply  the  facts  and  interpret  iheir  mean- 
ing. 

The  Colorado  River  Compact  of  1922  al- 
located the  con-sumptive  oae  of  B'/j  million 
acre-feet  cf  the  waters  01  the  CoJcrado  River 
system  to  the  lower  baain  stales  ol  Caliiornla. 
Arlzoua.  Nevada.  Utah  and  New  Mexico.  The 
Compact  allocated  the  consumpUve  use  of 
7 ',2  mtlhon  acre-feet  oi  the  waters  of  the 
Colorado  River  s>.>iem  to  the  upper  basin 
.'itates  of  Colorado.  Utah,  Wyoming.  Arizona 
and  New  Mexico.  With  respect  to  the  upper 
basin  allocation,  the  Compact  carried  an  over- 
riding provision  that  the  upper  ijasia  shall 
deUvei-  at  Lee's  Ferry,  a  point  on  the  Colorado 
River  about  28  miles  below  the  Utah-Arizona 
statelme,  not  less  than  75,000.000  acre-feet 
in  any  period  cf  ten  cousecuUv?  years. 

Siiico  19J8.  at  least  two  things  have  become 
-'.bundanUy  clear.  First,  the  average  virgin 
flow  of  the  Colorodo  River  at  Lee's  Ferry  is 
m  re  than  a  million  acre-feet  short  of  the 
15.000,000  acre-feet.  Secondly,  the  river  flow 
i-i  so  erraUc  from  year  to  year  that  large 
amounts  of  storage  capacity  are  needed  to 
regiUatc  the  delivery  to  75.000.000  acre-ieet 
in  each  ten  years,  and  thus  maximize  the 
amount  that  may  be  used  in  the  upper  b.v,iu. 
It  now  appears  that  even  with  cearly  com- 
plete regulation  of  the  river,  the  upper  basin 
win  he  able  to  use  o.ily  about  e.3  miUlon 
acre-feet  of  the  7.5  million  acre-feet  allocated 
to  It. 

Working  with  the  states  of  the  upper  basin 
and  using  the  two  Colorado  River  compacts 
as  a  framework.  The  U.S.  Bureau  of  Reclama- 
tion planned  the  Colorado  River  Storage  Proj- 
ect. Core  elements  of  this  project  are  four 
reservoh-  units  with  a  total  active  storage 
capacity  of  31.0  mlUion  acre-feet.  Lake  Powell 
with  an  active  capacity  of  25  million  acre-feet 
:s  the  largest. 

Navajo  Reservoir,  about  40  miles  above 
Parmlngton  Is  one  of  the  storage  project 
reservoirs.  It  has  an  active  capacity  of  1.5 
million  acre-feet  and  wa.s  completed  in  1962 
at  a  cost  of  $42,000,000. 

The  Colorado  River  Storajo  Project  was 
authorized  in  1958.  An  important  provision 
of  the  act  Is  that  hydroelectric  power  rev- 
enues in  excess  of  the  amount  needed  to 
repay  the  cost  of  the  dains,  reservoirs  and 
power  plants  to  be  constructed,  could  be  used 
to  subsidize  Irrigation  projects  authorized  by 


the  act  or  to  be  authorized  by  later  acts  of 
the  congress.  New  Mexico's  shBre  of  these 
e.xcess  power  revenues  is  I7T.  This  share  Is 
estimated  to  amount  to  $205  million  dollans 
by  2059. 

In  1S62  the  Navajo  Indian  Irrigation  Proj- 
ect and  the  San  Juan-Chnma  Diver.-lcn 
Project  were  authorized.  The  Nav.ijo  Protect 
will  h-rignte  110,000  acres  for  the  benefit  of 
the  pec-r'-e  of  the  Navajo  tribe.  The  project  is 
under  construction  at  an  estimated  cosi,  of 
5205,000,000.  It  will  divert  about  500,000 
aore-:eet  ann-ially  end  will  consume  about 
hair  that  amounr.  Navajo  Reiservoir  will  re"u- 
lit»  the  water  supply  for  the  Indian  pro'ect 
and  will  also  regulate  water  for  municipal 
Fni  Indiu  trial  uses  consuming  anothe-- 
100,000  acre-feet  annually.  About  half  of  this 
l;U.ter  amour 0  has  already  been  contracted 
far  the  Oi^craf  Ion  of  power  plants  in  the  foi;r 
I'orners  are^  In  New  Mexico. 

Tite  San  Jtian-Charna  Protect  will  diver*- 
an  avoraf^e  of  110,000  acre- feet  of  water  an- 
nually from  San  Jupn  River  tributaries  In 
Color.ida  through  the  Continental  Divide 
into  the  Rio  Chama  s;  siem  for  use  In  the  Rio 
Gmnde  Basin  of  New  Mexico.  The  total  cost 
of  the  pmject  is  989,000,000  and  the  ma'n  di- 
version works  are  now  virtually  complete 
The  City  of  Albuquerque  has  contracted  ff-r 
4^,000  acre-feet  of  this  wa'ier.  The  middle 
Rio  Grande  Conservancy  District  has  con- 
iracted  for  21,000  acre-feet,  and  28  000  acre- 
feet  Is  tentatively  allocated  for  the  irrigation 
of  -iO.OC'O  acre.9  In  four  small  tributary  units 
in  northern  New  Mexico.  Five  thousand  acre- 
feet  annually  has  been  allocated  to  maintain 
a  permanent  pool  at  CochKl  Reservoir,  the 
Corps  of  Engineers'  Flood  Control  Project 
under  construction  below  the  mouth  of  White 
Rock  Canyon, 

New  Mexico's  share  of  the  power  revenues 
from  tiie  Colorado  River  Storage  Project  will 
oe  u.,ed  to  pay  that  part  of  the  irrigation 
project  costs  which  are  beyond  the  ability 
of  tae  water  users  to  pay. 

In  1968,  the  Congres.s  authorized  th» 
Animas-La  Plata  Project  in  the  same  act  that 
authorized  the  Central  Arizona  Project.  This 
project  would  furni.,h  wnier  for  IrrKatlon 
municipal.  IndusM-lal,  and  recrentional  u.'=e 
m  southern  Colorado  and  northern  New 
Mexi.-o.  It  will  use  34,000  acre-feet  of  New 
Mexico's  upper  bas'n  allocation.  The  tot-l 
cost  of  the  project  Is  $109000,000  of  which 
^26,0:JO,000  Is  allocable  to  New  Mexico 

The  law  which  authorized  the  Colorado 
River  Stora-e  Project  In  1956  contained  two 
provUiorm  to  satisfy  the  environmentnli,sts 
or  prsservatloniss.  Section  I  provldes- 

•Tbat  as  part  of  the  Glen  Canyon  unit  the 
secretary  of  the  Interior  shall  tnke  ade- 
quate  protective  measures  to  preclude  Im- 
nahment  of  the  Rainbow  Brld"^e  National 
Monument." 

Section  3  provides: 

•It  is  the  Intention  of  Congress  that  no 
dam  or  reservoir  constructed  under  the  au- 
thorii^atlon  of  this  act  shall  be  within  any 
national  park  or  monument." 

In  November  of  1970  the  Frlend.s  of  the 
Earth  filed  a  suit  in  the  U.S.  Dl.strict  Court 
for  the  District  of  Coltnnbla  seeking  to  com- 
pel the  secretary  of  the  Interior  to  eompTv 
with  these  provisions  of  the  Storage  Project 
Act.  At  first  blush,  the  complaint  may  seem 
rea.sonable  In  view  of  the  .statutory  provisions 
quoted. 

We  report  again,  a  U.S.  district  Judge  has 
recently  ruled  that  the  water  level  In  the 
sUU  filling  Lake  Powell  must  be  maintained 
at  least  100  feet  below  capacity. 

This  stops  filling  the  lalre  at  one-half 
capacity. 

The  Bureau  of  Reclamation  has  repeatedly 
requested  funds  to  construct  a  barrier  dam 
and  other  works  on  Bridge  Creek  to  prevent 
the  waters  of  Lake  Powell  from  backing  into 
the  Rainbow  Bridge  Monument  as  the  res- 
ervoir fills.  The  cost  of  the  works  needed 
is  estimated  at  $20,000,000. 

Congress  in  making  appropriations  for  the 
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construction  of  Glen  Canyon  Dam  has  in- 
serted  In  the  acts  language  prohibiting  the 
use  of  any  of  the  money  appropriated  for  the 
construction  of  works  to  protect  Rainbow 
Bridge  Monument.  The  position  of  the  con- 
gress In  this  matter  is  expllctly  based  upon 
studies  made  by  the  U.S.  Geological  Survey 
which  show  clearly  that  there  can  be  no 
damage  to  Rainbow  Bridge  as  a  result  of 
Lake  Powell  waters  backing  up  the  arroyo 
which  It  spans. 

In  preparing  this  paper  I  talked  at  length 
with  an  eminent  geologist  of  the  geological 
survey  who  headed  up  a  1959  study  to  deter- 
mine for  the  National  Park  Service,  the 
Bureau  of  Reclamation  and  committees  of 
the  Congress  possible  damage  to  the  Rainbow 
Bridge  \yy  Lake  Powell  waters.  Based  on  these 
talks  I  was  convinced  that  "no  structural 
damage  would  befall  the  bridge  If  Lake 
Powell  should  ever  fill  with  water. " 

"With  an  abundance  of  water  in  the  water- 
shed. Lake  Powell  would  on  the  average  be 
full  only  13%  of  the  time.  Its  water  would 
flow  in  and  out  of  the  bridge  monument. 
Most  of  the  time  during  Lake  Powell  opera- 
tion its  water  would  be  completely  out  of 
the  bridge  monument  property." 

"The  bridge's  actual  underground  founda- 
tions would  not  be  damaged  in  any  degree 
when  Lake  Powell  is  full." 

Based  on  several  years  association  with  the 
Geological  Survey,  I  have  absolute  faith  in 
its  integrity  and  geological  determinations. 
Fxirthermore,  most  preservationists  don't 
want  to  see  the  protective  works  constructed. 
It  Is  their  view  that  the  construction  activity, 
including  roads  and  the  excavation  of  em- 
bankment materials,  would  insult  the  envi- 
ronment. Nonetheless,  they  Insist  that  the 
provisions  of  the  authorizing  legislation 
should  be  satisfied;  and  they  contend  that 
this  should  be  done  simply  by  limiting 
the  elevation  to  which  the  water  of  Lake 
Powell  is  allowed  to  rise.  Thix  irould  be  a 
disaster  for  New  Mexico  water  resources. 

Many  reasonable  people  sav  that  with  the 
reservoir  full  there  would  be  no  material  im- 
pairment of  the  scene.  Admlttedlv,  after  the 
reservoir  is  filled  and  then  drawn  down  by 
releases,  some  vegetation  will  have  been 
drowned  out.  a  high  water  line  will  be  notice- 
able, and  there  will  be  some  silt  visible  In 
the  bottom  of  the  canyon,  but  these  effects 
should  not  be  unacceptable  If  all  factors  are 
taken  into  account. 

The  lowest  abutment  of  the  bridge  is  at 
elevation  3721.  When  the  water  Is  at  spill- 
way level,  elevation  3700.  the  surface  would 
be  21  feet  below  the  abutment.  The  water 
in  the  arroyo  below  the  bridge  would  be  46 
feet  deep. 

Steve  Reynolds  says  further,  "if  the  maxi- 
mum flash  flood  occurred  while  the  reservoir 
is  full,  the  lake  level  would  rise  another  11 
feet  but  would  still  be  10  feet  below  the  low- 
est abutment.  The  bridge  will  not  be  Inun- 
dated as  some  accounts  might  lead  you  to 
believe.  The  bridge  rises  309  feet  above  the 
bottom  of  the  arroyo  which  it  spans. 

What  the  Friends  of  the  Earth  are  really 
asking  by  iheir  complaint  is  that  the  reser- 
voir not  be  filled  above  elevation  3600 — one 
hundred  feet  below  spillway  level.  There  Is 
no  way  for  the  court  to  require  the  secretary 
of  the  Interior  to  spend  money  that  the  con- 
gress hasni  appropriated.  Even  If  monev  were 
.-ivallable,  it  is  now  too  late  to  build  the  bar- 
rier dam  that  would  keep  Lake  Powell  out 
of  Rainbow  Bridge  Monument.  And  that  con- 
struction is  probably  the  last  thing  the 
Friends  of  the  Earth  want.  Lets  look  at  the 
tonsequences  of  the  court  order. 

The  active  capacity  of  Lake  Powell  would 
be  reduced  from  25  million  acre-feet  to  12  1 
million  acre-feet.  With  that  reduction,  the 
upper  basin  would  be  able  to  use  only  5  2 
million  acre-feet  instead  of  6.3  million  acre- 
feet  annually.  The  amount  of  water  availa- 
ble for  use  in  New  Mexico  would  be  reduced 
by  about  100,000  acre-feet  annually.  The  pow- 
er  revenues  available  to  subsidize  irrigation 
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projects  In  New  Mexico  would  be  reduced  bv 
$43  million. 

There  would  be  no  water  available  for  the 
authorized  AnImas-La  Plata  Project.  The 
amount  of  water  available  from  Navajo  Res- 
ervoir for  municipal  and  Industrial  uses 
would  be  cut  by  about  36,000  acre-feet,  and 
there  would  be  a  7 'J,  shortage  in  the  water 
supply  for  the  Navajo  Irrigation  Project  and 
the  San  Juan-Chama  Project. 

El  Paso  Natural  Gas  Co.,  motivated  by  the 
energy  crisis  in  the  United  States,  is  plan- 
ning to  invest  in  excess  of  $1  billion  in  a  coal 
gasification  complex  on  the  Navajo  Reser- 
vation. The  company  has  leased  Navajo  coal 
and  has  requested  a  contract  for  28,250  acre- 
feet  of  water  to  serve  this  complex;  the  State 
of  New  Mexico  supports  this  request.  This 
development  would  be  precluded. 

The  State  of  New  Mexico  has  reserved  7500 
acre-feet  of  the  supply  available  from  Navajo 
Reservoir  for  a  project  currently  under  In- 
vestigation by  the  Bureau  of  Reclamation  to 
furnish  a  reliable  supply  for  the  city  of  Gal- 
lup. This  project  would  be  precluded. 

Albuquerque  and  the  middle  Rio  Gr.inde 
Consen  ancy  District  would  get  only  93  ■ ,  of 
the  water  they  have  contracted  for  from  the 
San  Juan-Chama  Project  but  the  amount  of 
their  payments  would  remain  unchanged. 

Perhaps  the  most  disturbing  effect  is  the 
7  .  water  shortage  that  would  be  visited  on 
the  Navajo  Indian  Irrigation  Project  and  the 
four  tributary  Irrigation  units  of  the  San 
Juan-Chama  Project  in  northern  New  Mexico. 
The  people  In  the  project  areas  have  counted 
heavily  on  the  stimulus  that  the.se  projects 
could  give  their  chronically  depressed  econ- 
omy. A  7';  shortage  would  serioi--ly  cripple 
these  projects  and  could  make  some  of  the 
tributary  units  infeasible. 

Tlie  co7ni3lainants  in  the  federal  district 
court  may  be  the  Friends  of  the  Earth  but 
they  are  by  no  means  friends  of  the  men  of 
the  soil  in  northern  New  Mexico. 

A  spokesman  for  the  Friends  of  the  Earth 
said  all  impending  water  crisis  in  New  Mexico 
"could  have  been  averted  '  if  the  federal  gov- 
ernment hadn't  Ignored  a  law  setting  limits 
on  the  water  in  Lake  Powell. 

•They  (New  Mexico)  based  their  assump- 
tions on  an  illegal  situation."'  '"Had  the  De- 
partment of  the  Interior  obeyed  the  law.  this 
crisis  would  have  been  averted."' 

"All  the  ruling  does  Is  enforce  a  law  that 
had  been  on  the  books  since  the  dam  was 
authorized." 

I  a.sk  these  questions:  Do  we  subscribe  to 
the  definition  usually  attributed  to  Gifford 
Pinchot,  the  first  head  of  the  forest  service, 
i.e.,  "The  management  of  natural  resources 
for  the  greatest  good  of  the  greatest  number 
in  the  long  run,"  should  be  our  policy.  Under 
this  definition,  it  seems  clear  that  the  im- 
provement in  access  to  Rainbow  Bridge  and 
the  Increase  In  water  supply  for  the  upper 
basin  that  will  result  from  allowing  Lake 
Powell  to  fill  to  elevation  3700  readily  justify 
the  slight  esthetic  disadvantage  tha't  might 
result  from  allowing  Lake  Powell  to  back 
into  the  arroyo  below  the  bridge. 

You  can  see  from  the  situation  outlined 
so  far  and  the  status  of  Lake  Powell  water 
control  as  directed  by  the  U.S.  court,  that 
the  greatest  of  all  shoicdoicns  Is  approaching 
between  conservationists  and  those  who  seek 
to  u.se  natural  resources  to  do  man's  bidding. 
We  may  be  approaching  the  environmental 
.shootout  of  the  century! 

I  now  wish  to  propo.se  some  more  ques- 
tions: Did  the  congress,  over  many  years,  by 
rejecting  the  Bureau  of  Reclamatfons  ap- 
propriation request,  alter  its  position  set 
forth  in  the  authorizing  legislation  to  the 
extent  that  Lake  Powell  waters  will  now  be 
permitted  under  the  Rainbow  Bridge?  Does 
the  1973  Intention  of  congress  intend  that 
a  dam  or  reservoir  constructed  may  be  with- 
in any  national  park  or  monument?  This 
would  be  a  new  interpretation  of  the  1956 
law. 

Does  the  belief  of  many  people  including 


the  geological  survey,  that  no  structural  dam- 
age would  ever  befall  the  bridge  should  Lake 
Powell  fill  with  water  mean  that  the  secre- 
tary of  the  interior  has  taken  "adequate  pro- 
tective measures"  to  preclude  impairment 
of  the  Rainbow  Bridge? 

Are  we  going  to  operate  a  multi-billion 
dollar  economic  multiplier  system  of  water 
and  power  use  at  much  less  than  50'^  of  effi- 
ciency by  holding  the  Lake  Powell  water  level 
one  hundred  feet  below  the  spillway? 

Are  we  going  to  deny  the  beauty  of  the 
Rainbow  Bridge  to  the  crippled,  the'  elderly, 
the  young,  the  less  affluent  who  could  other- 
u  ise  enjoy  the  beauty  by  pa.sslng  under  the 
bridge  at  most  hours  of  the  day  or  night 
in    boats? 

If  the  limit  on  capacity  for  Lake  Powell 
remains,  will  the  loss  of  storage  there  solve 
the  salt  problems  on  the  lower  Colorado? 

Are  we  going  to  start  a  battle  in  the  con- 
gress for  repeal  of  the  restricting  legislation? 
A  battle  which  will  leave  more  scars  and 
responsibilities  than  any  cf  our  conserva- 
tlonsts  or  developers  would  want  or  stirvlve? 
I  urge  that  working  through  such  groups 
as  "REERIO '  those  of  us  on  all  sides  ol 
the  Lake  Powell-Rainbow  Bridge  battle  band 
together  to  form  a*  acceptable  a  solution 
as  we  po,ssibly  can. 

This  challenge  Is  history's  greatest  oppor- 
tunity for  the  engineer,  the  developer,  the 
park  user,  the  Friends  of  the  Earth,  the 
Sierra  Club,  the  National  Audubon  Society, 
the  conservationists  to  emerge  with  a  plan 
which  will  be  a  model  for  future  environ- 
mental controversies. 

If  we  battle  the  problem  out  with  group 
against  group,  both  the  winners  and  the 
losers  will  have  scars  that  "siont  heal  and 
must  assume  responslMlIty  with  all  its  hurts 
for  the  victory  or  the  loss. 

As  the  prestigious  "'Forbes'"  magazine 
states,  "attacking  the  ecology  movement  to- 
day Is  like  sneering  at  motherhood,  but  this 
too  we  feel  should  be  subjected  to  rational 
examination.  Like  everybody,  we  are  for 
ecology.  But,  like  everybody  were  not  entirely 
sure  what  we  want  to  preserve — or  what  we 
want  to  pay  to  preserve  it." 


.\N  Ecoi.OGisT"s  "View  of  the  Present  and 
FirTVRE  Impact  of  Environmental  Legis- 
lation 

(By  William  E.  Dick-Peddie) 
(Note. — William  E.  Dick-Peddie  is  Chair- 
miin  of  the  Biology  Department  at  New  Mex- 
ico State  University  in  Las  Cruces,  New 
Mexico  and  has  served  In  this  capacity  since 
1966.  His  main  discipline  In  Biology  is  plant 
ecology.  Prior  to  his  appointment  as  Chair- 
man, Dr,  Dick-Peddie  was  Professor  of  Biology 
at  New  Mexico  State  University.) 

I  have  been  asked  to  give  an  overview  of 
legislative  impact  from  an  ecologist's  view- 
point. To  do  this  I  must  clarify  some  items. 
These  are:  Ecology  as  a  discipline:  ecology 
as  a  point  of  view:  and  the  implications  of 
envlionmental  quality. 

Ecology  as  a  discipline  deals  with  living 
organisms  and  thei.-  relationship  to  their 
environment.  When  considering  an  organism, 
its  environment  is  composed  of  other  or- 
ganisms such  as  plants,  animals  and  mi- 
crobes and  abiotic  features  such  as  tem- 
perature, humidity,  minerals,  gases,  etc.  Con- 
sequently, when  someone  u.ses  the  word  eco- 
system they  are  or  should  be  conveying  to 
you  that  they  are  aware  of  the  interactions 
taking  place  among  the  living  members  as 
well  as  the  interactions  taking  place  with 
the  abiotic  (physical)  features  of  a  given 
system.  "Vou  can  see  from  this  that  under- 
standing the  dynamics  of  an  ecosvstem  can 
be  extremely  complicated.  In  factecologists 
have  yet  to  find  a  system,  including  the 
Arctic  Tundia,  which  is  simple  enough  to 
be  covered  by  a  predictive  model.  A  predic- 
tive model  would  tell  you  that  this  modifica- 
tion will  cause  tliese  changes  in  each  of  the 
component  units.  It  has  taken  the  computer 
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age  to  even  lead  us  to  thinK  we  might  ever 
succeed  In  modeling  an  ecosystem. 

It  is  Jbvious  then  that  ecology  Is  a  syn- 
fheiic  discipline.  It  attempts  to  stand  back 
Tnd  look  at  the  "wheels-withtn-wheels"  that 
are  operative  and  tnen  It  tries  to  synthesize 
these  events  into  some  n-.eaningful  whole. 
As  a  consequence,  ecologists  possibly  more 
than  anyone  else  are  prone  to  attempt  to 
.see  the  "big  picture"  and  to  be  acutely  av.are 
of  Interactions  in  all  complex  sy.~.tems.  For 
>ear3  we  ecolit'st^^  have  attempted  to  sell 
this  vlcA'poiut,  not  the  discipline,  to  the  pub- 
lic lor  use  in  dealing  viifa  complex  problems. 
It  m:iy  have  been  a  mistake  because  as  miglit 
be  e.xpected  we  have  only  been  partially  suc- 
cesslul.  Some  people  have  confased  this  point 
of  view  with  ecology  itself.  Some  have  chosen 
L>ne  arena  only  in  which  to  think  "ecologi- 
cally" such  as  pollution,  energy,  population, 
land-use,  etc.  unawaie  that  doing  so  is  not 
ecological. 

The  public's  misiuuterstanding  of  tlie  eco- 
logical point  of  view  coupled  with  Its  zeal 
to  do  something  has  led  to  confusion,  emo- 
t.ionalism,  and  inefficient  efiorc.  For  example, 
environmer.tal  legislation  usually  addresses 
a  New  Mexico  is  in  my  o;^aiion  a  good  piece 
of  legislalio!!  but  the  more  Important  issue 
as  to  whether  or  not  an  area  should  be  sub- 
divided has  not  yet  been  acidrc3.=ed. 

Agencies,  commissions,  and  boards  are 
created  or  modified  to  deal  with  specific  por- 
tions of  the  enviroiunent  (pieces  of  the 
whole).  Often  these  are  organized  along 
parallel  lines  of  authority.  For  example,  a 
water  group,  a  land-u=c  group,  a  minincj 
group,  a  development  Kroup.  and  an  environ- 
mental improvement  group  may  all  operate 
in  the  same  system  with  virtually  equal 
autonomy.  Not  only  may  there  be  no  power- 
ful coordinating  umbrella  group  over  these, 
but  there  may  not  even  be  an  over-rldlng 
policy  to  guida  their  individital  activities. 
To  call  this  situation  ecologically  unsound 
ia  a  colossal   understatement. 

Now  let's  look  at  an  additional  dimension: 
The  concept  or  environmental  quality.  This 
Idea  adds  a  subjective  element  to  the  com- 
plexity of  ecosystem.?.  The  discovery  of  fire 
and  the  invention  of  the  wheel  by  man  mado 
this  species  unique  because  it  Is  the  only  one 
capable  of  modifying  its  environment.  En- 
vironments can  be  modified  so  that  they  will 
no  longer  support  life.  However,  environ- 
mental modifications  short  of  this  extreme 
.ore  called  "civilization"  or  '"life  style"  or 
"standard  of  living." 

If  a  society  decides  that  a  certain  degree 
of  environmental  modification  is  desirable, 
any  additional  modification  or  reduction  In 
modification  will  be  considered  to  have  re- 
duced the  quality  of  the  environment. 

There  Is  absolutely  no  point  In  talking 
about  environmental  quality  until  all  seg- 
ments of  a  society  have  reached  at  least  a 
consensus  as  to  what  range  of  environmental 
modification  they  will  accept.  How  many 
times  have  yoti  heard  a  Chamber  of  Com- 
merce type  state  tliat  he  is  for  a  high  quality 
environment  but  then  you  find  that  there  Is 
never  an  economic  development  proposal 
which  he  is  not  in  favor  of?  How  often  have 
yon  talked  with  someone  who  says  we  need 
economic  development  but  then  proceeds  to 
propose  restrictions  which  would  prohibit 
such  development  under  our  profit  system  or 
any  other  system? 

We  mu5t  understand  the  relative  nature  of 
the  environmental  quality  concept.  It 
should  be  recognized  by  everyone  that  eco- 
nomic development  usually  initiates  s 
change  in  the  degree  or  kind  of  environ- 
ment.ll  modification.  This  change  will  be 
viewed  by  various  segments  single  parameter 
which  immediately  renders  It  ecologically 
unsound.  The  subdivision  legislation  Just 
passed  In  of  society  as  enhancing  or  reducing 
the  quality  of  the  environment. 

In  summary,  first  W3  mtist  appreciate  the 
€Cologl«»l  viewpoint  of  Interdependent  sys- 
tems. A.s  in  ecosystem  analysis  there  Is  no 


place  for  the  single  factor  approach  If  we 
are  to  have  effective  environmental  legisla- 
tion and  if  we  are  to  have  effective  groups 
carry  out  or  enforce  this  legislation. 

Second,  we  must  face  tip  to  the  environ- 
mental quality  issue.  The  public  mu."!t  de- 
cide what  quality  it  wants  and  then  either 
arrange  to  pay  for  it  or  agree  to  modify  its 
.stand.ird  of  living.  This  should  constitute  the 
ba.sis  for  an  environmental  policy  for  the 
state. 

In  my  opinion  as  an  ecologl^t,  environ- 
mental legislation  and  administraiton  will 
continue  to  exhibit  contradictions,  overlaps, 
and  Inconsi.^tencies  until  a  truly  ecological 
approach  is  used  and  environmental  quality 
is  viev.ed  realistically. 

Significance     op     Envihokmentai.     Imp.^ct 
Studies — Points  of  Virw  From  Indtjstrt, 

GOVERN.MENT,  Eni'CATION  ANU  EnVIHONMKN- 
TAUSTS 

(By  Fred  A.  Gross,  moderator) 
(Note. — Fred  A.  Gross  L;  Vice  Preskleat  of 
the  Research  Committee  of  REERIO.) 

Ai  a  nation  it  used  to  be  fashionable  to  as- 
sert that  we  obeyed  the  Holy  Scripture  •'to 
be  fruitful  and  multiply  and  take  dominion 
over  the  earth."  It  seems  fairly  clear  that  we 
have  done  so  but  in  so  doing  I  fear  we  often 
overlooked  the  admonition  of  "careful  hus- 
bandry "  thrt  the  sacred  text  also  calls  for. 

In  many  ways  Environmental  Impact 
Sfateme.'its  are  simply  a  way  to  ask  that  one 
set  forth  in  writing  the  evidence  of  his  "care- 
ful hu.«bandry"  as  an  Integral  part  of  nis 
pl^nninjj. 

It  Is  clear  that  the  National  Environmen- 
fal  Policy  Act  of  1969,  requiring  environ- 
menral  Impact  statement.,  for  federally  sup- 
ported and  regulated  activities,  is  being  effec- 
tively used  at  the  national  level  to  force  gov- 
ernment agencies  and  some  corporate  In- 
terests to  rethink  many  of  their  policies  and 
programs.  NEPA  has  been  commonly  regarded 
n.s  a  statiue  mandating  systematic  analysis 
of  environmental  impact  and  full  public  dis- 
closure, but  not  one  establishing  substan- 
tive standards  by  which  a  proposed  project 
or  policy  may  be  declared  unlawful.  In  Cal- 
vert Clilfs,  the  U.S.  Circuit  Court  of  Appeals 
held  that  agencies  must  make  a  "finely  tuned 
and  '.sys  ematic'  balancing  analysis"  in  re- 
.solving  coitflict  among  environmental,  eco- 
nomic, and  social  values.  In  some  cases,  not- 
ably Caliiornia.  a  state  act  has  been  used  In 
a  way  that  created  severe  disruption  of  pri- 
vate construction  activities  in  a  manner  not 
contemplated  by  many  environmental  sup- 
porters. 

I  am  certain  that  witli  our  knowledge  of 
the  ra;e  of  consumption  of  our  non-renew- 
able resources  that  environmental  pressures 
are  just  beginning.  Notice  I  do  not  claim 
that  our  awareness  will  cause  us  to  act  re- 
sponsioly,  but  that  the  "environmental  pres- 
sures "  are  just  beginning.  The  forcing  func- 
tion is  not  public  attitudes  but  rather  nat- 
ural forces — public  awareness,  public  opin- 
ion and  public  actions  are  responses — not 
mltlatlves.  Environmental  Impact  State- 
ments are  only  feeble  legal  attempts  to  cause 
us  to  ejcauiiue  those  natural  forces  in  our 
new  projects. 

It  Is  not  clear  that  the  vocal  cries  of  some 
eiivirorunentaUsts  nor  the  equally  strident 
voices  of  some  industrialists  are  based  on  any 
public  m.andatc,  rather  I  suspect  that  they 
are  aware  that  their  rhetoric  reflects  princi- 
pally only  their  view  of  the  world.  On  the 
other  hand  I  have  observed  that  when  the 
public  expres-ses  its  view  through  the  vote  lu 
'his  state  and  many  sister  states  the  major- 
ity opinion  clearly  expresses  an  envlrou- 
nieutal  concern. 

Tet,  significant  though  the  achievements 
of  environmental  impact  statements  have 
been,  it  is  not  clear  whether  such  environ- 
mental actions  will  turn  out  to  be  a  stra- 
tegic weapon  In  the  war  against  environ- 
me-.tal  deterioration  or  one  useful  maluly 
r.-"'    tactical   alms.   Thus-   far,    relatively   few 


projects  or  policies  deemed  environmentally 
destructive  have  been  definitely  stopped  or 
overturned.  And  most  of  the  preliminary  In- 
junctions granted  by  courts  under  NEPA 
probably  will  be  dissolved  once  the  Judges 
have  become  satisfied  that  adequate  envir- 
onmental impact  statements  are  In  hand. 

Today  we  are  to  he.ir  the  viewpoints  of 
four  speakers  on  the  "Signiflcance  of  Envir- 
onmental Impact  Sttidies"  repreiienting  a 
broad  croi;s  section  of  public  and  private 
interests. 

Sif-NiFiCANCE      OP     Environmental     Impact 
Stuuies — An  Industry  View 
(By  C.  David  Bedford) 
(Note. — C.   David  Bedford  is  employed  at 
the  Public  Service  Co.  of  New  Mexico  a:;  Man- 
ager of  Corporate  Planning.  He  has  partici- 
pated as  Public  Service  of  New  Mexico  repre- 
sentative on  various  inter-iitllity  committees 
and  is  a  registered  engineer  in  New  Mexico.) 

I.  The  first  point  that  I  would  like  to  make 
on  environmental  impact  studies  Is  to  clear 
up  a  popular  misconception  that  I  believe 
e::ist,s.  An  enviroiTmenial  Impact  study  is  not 
a  new  concept  that  was  created  by  the  Na- 
tional Environmental  Policy  Act  of  1969  or 
Little  NEPA,  Rt  least  not  for  a  public  utility. 

We  may  have  called  it  a  planning  study 
before  and  values  may  have  been  more  closely 
related  to  dollars  and  It  definitely  received 
letis  publicity.  But  before  we  could  undertake 
a  new  power  plant  or  major  transmission  line 
project  we  had  to  justify  It  to  our  manage- 
ment, our  stockholders  and  to  the  New  Mex- 
ico Public  Service  Conunis-sion,  our  regula- 
tory agency.  The  need  for  the  facility  had 
to  be  demonstntted  and  alternatives  analyzed 
and  priced  ovtt. 

In  retrospect,  most  environmental  values 
were  considered.  A  power  plant  was  evaluated 
on  the  proximity  to  its  fuel  and  cooling  water 
supplies,  minimum  p>opuIation  density  along 
with  avoidance  of  historical  and  archeologl- 
cal  sites  and  least  need  for  new  transmission 
lines.  The  environmental  values  were  re- 
flected hi  dollars — less  cost  for  shorter  fuel 
and  water  delivery  facilities  and  shorter 
transmission  lines,  less  cost  for  less  desirable 
land  and  riglit  of  way,  less  cost  lor  neces- 
-sary  screening  and  camouflaging.  A  transmis- 
sion line  routing  was  slmlllarly  analyzed.  A 
straight  line  cost  less  and  had  fewer  miles 
of  Impact.  Timber  clearing  and  steep  slopes 
were  avoided  becavise  of  higher  construction 
cost  as  well  as  erosion  aind  structure  wash- 
out problems.  We  routed  around  valuable 
and  populated  land  because  of  higher  rii,ht 
of  way  cost. 

The  planning  procedure  was  not  what  we 
have  today.  It  lacked  in  the  f»ill  consideratioM 
of  the  Impact  of  air  and  water  pollution.  It 
fell  short  in  usually  not  Including  full  dis- 
closure of  plans  and  soliciting  Inputs  from 
the  public.  But  the  consideration  of  needs. 
alternatives  and  impacts  Is  for  the  most  pari, 
not  a  new  concept. 

II.  Perhaps  the  biggest  new  factor  consid- 
ered in  our  present  planning  process  is  air 
and  water  pollution. 

I  give  credit  here  to  the  public  press  vires 
stimulated  by  the  euvironraentalists.  Before 
regulatiorui  and  enforcement  of  uniform 
compliance,  an  industry  member  could  not 
undertake  a  clean-up  campaign  wltliout  be- 
coming non-competitive  witli  other  members 
of  that  industry  because  of  higher  costs. 
Neither  could  a  public  utility  go  overboard 
on  control  equipment  for  fear  that  its  regula- 
tory agency  would  rule  that  it  was  an  unnec- 
essary expense  and  therefore  not  cliargcable 
to  its  customers. 

The  regulations  and  enforcement  are  nec- 
essary to  effect  a  clean-up  and  stlU  keep  the 
menibers  of  an  industry  in  a  competitive  po- 
sition so  that  each  can  stay  In  business. 
These  controls  are  al.so  necessary  so  that  a 
public  utility  can  properly  recover  its 
clean-up  cost  as  a  proper  cost  of  doing  busi- 
ness and  a  justifiable  addlUon  to  its  rates. 
And  we  have  mentioned  to  .several  oi  our 
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environmentalist  friends  we  expect  their 
support  when  we  seek  fair  rate  relief' to  re- 
cover these  additional  costs.  Just  aa  we  heard 
from  them  telling  us  to  do  a  better  and  bet- 
ter Job  of  pollution  control. 

III.  While  accepting  air  and  water  quality 
regulations,  standards  of  performance  and 
other  environmental  regulations  as  valid  and 
necessary  parts  of  the  planning  process  to- 
day, I  feel  the  agencies  enacting  or  changing 
these  rules  should  themselves  be  required  to 
support  tbelr  findings  with  some  sort  of  Im- 
pact study.  There  should  be  a  documented 
study  of  the  benefits  resulting  from  a  tighter 
control  regulation  than  that  required  to  pro- 
tect health  and  property  versus  the  total  cost 
of  obtaining  that  stricter  control  level.  Such 
a  study  should  Include  on  the  cost  side  the 
full  ramifications  of  higher  product  price, 
possible  switch-over  to  a  cheaper  but  more 
environmentally  damaging  product  and  the 
increased  consumption  of  natural  resources 
for  the  construction  and  operating  energy  re- 
quirements of  the  additional  pollution  con- 
trol equipment.  Note,  that  I  said  for  pollu- 
tion control  levels  beyond  those  needed  to 
protect  health  and  property.  And  we  must 
Indeed  have  some  of  these  because  the  fed- 
eral, state  and  local  regulations  are  certainly 
not  uniform  everywhere  and  at  the  levels 
that  the  Environmental  Protection  Agency 
found  to  be  required. 

It  also  Is  from  my  viewpoint  unreasonable, 
except  in  a  demonstrated  critical  situation, 
to  force  a  facility  owner  to  retrofit  to  meet 
higher  standards  than  were  Initially  adopted 
when  his  facility  is  already  in  operation  or 
well  under  construction. 

Neither  should  an  owner  be  forced  to  risk 
his  money  Installing  unproven  control  equip- 
ment, if  he  is  making  reasonable  progress  in 
researching  and  developing  and  proving  out 
more  reliable  and  more  effective  pollution 
controls. 

IV.  While  the  points  I  have  mentioned  so 
far  about  environmental  Impact  studies  and 
compliance  with  environmental  regulations 
all  generally  contribute  to  a  better  plant  or 
transmission  line,  there  is  one  significant  as- 
pect of  our  present  formal  impact  studies 
that  Is  nonproductive.  That  is  the  complica- 
tions resulting  from  longer  lead  times  to 
formally  prepare,  circulate,  review  and  re- 
spond to  questions.  The  longer  lead  time 
forces  us  to  plan  further  In  advance  and, 
therefore,  to  contend  with  many  more  un- 
certainties. This  in  turn  drives  up  the  over- 
head in  the  planning  department  and  In- 
creases the  costs  of  projects.  Another  result 
from  the  formal  procedure  Is  to  freeze  the 
design  at  the  Impact  study  submittal  point 
and  to  hesitate  to  introduce  any  improve- 
ment past  this  point  in  time  for  fear  of 
holding  up  the  entire  project.  This  shows  up 
as  a  slowed  down  reaction  to  changed  con- 
ditions, extra  costs  and  lower  operating  ef- 
ficiency. 

V.  I  would  suggest  that  the  en^dronmental 
Impact  study  procedure  will  go  much  more 
smoothly  for  the  applicant,  the  reviewing 
agencies  and  the  interested  parties  from  the 
general  public  if  the  following  improvements 
can  be  effected: 

1.  The  applicant  should  begin  full  dis- 
closure and  discussion  of  his  planning  as 
early  as  possible. 

2.  The  reviewing  agencies  and  others 
should  give  this  preliminary  Information 
early  consideration  so  any  overlooked  prob- 
lem areas  can  be  restudied  by  the  applicant. 

3.  The  attitude  of  the  reviewers  should  be 
one  of  constructive  criticism;  an  adversary 
position  should  be  saved  for  later,  if  neces- 
sary. 

The  most  recent  example  I  would  have  to 
offer  on  this  point  Is  our  new  San  Juan 
Generating  Station's  impact  study.  Some  of 
the  best  questions  from  agencies  and  individ- 
uals did  not  get  submitted  for  our  con- 
sideration and  reply  until  after  the  federal 
lead  agency  had  circiUated  the  Draft  En- 


vironmental Statement.  And  one  of  the  ques- 
tion^ that  was  bothering  some  agencies  for 
quite  a  while  was  answered  easUy  once  it 
was  asked — yes,  there  would  be  separate 
statements  on  each  unit  of  the  plant,  not 
Just  one  Initial  statement  for  the  whole 
four  unit  plant. 

VI.  Finally,  for  the  benefit  of  the  applicant, 
the  reviewing  agencies  and  the  other  inter- 
ested parties,  it  is  Imperative  that  the  Final 
Environmental  Impact  Statement  be  the 
same  for  both  federal  and  state  approvals. 
You  cannot  have  the  lead  state  agency  ap- 
proving one  line  routing  or  piece  of  plant 
pollution  control  equipment  and  the  lead 
federal  agency  approving  something  differ- 
ent. 

For  several  months  on  our  San  Juan  to  Ojo 
345  KV  transmission  line  it  appeared  that 
the  New  Mexico  Public  Service  Commission 
had  approved  a  routing  across  the  Navajo 
Indian  Irrigation  Project  and  across  the  Jl- 
carllla  Apache  Indian  Reservation  that 
would  not  be  recommended  by  the  federal 
lead  agency  because  of  the  Bureau  of  Indian 
Affairs'  objections.  After  a  number  of  con- 
ferences, misunderstandings  were  resolved 
and  agreement  reached.  But  It  leaves  the 
state  lead  agency  wondering  about  Its  effec- 
tiveness and  hesitant  to  render  the  first  deci- 
sion on  the  next  project. 

Furthermore,  the  Final  Environmental  Im- 
pact Statement  must  be  enforceable  by  the 
applicant  after  It  has  been  approved.  In  New 
Mexico  a  single  property  owner  can  refuse 
the  sale  of  his  property  or  right  of  way  even 
though  both  state  and  federal  approvals  have 
Indicated  this  approach  has  the  least  en- 
vironmental impact  on  the  whole  area  and 
cause  an  approved  project  to  be  modified, 
perhaps  beyond  the  extent  of  the  approval. 
This  seems  quite  unfair  to  the  majority  of 
the  property  owners,  who  have  had  to  abide 
by  the  state  and  federal  approvals. 


SlCNIFICANrE       OF        ENVIRONMENTAL        IMPACT 

Studies — A  Government  Point  of  View 

(By  WUllam  D.  Hurst) 
(Note. — WUllam  D.  Hurst  has  been  em- 
ployed with  the  Forest  Service  since  1937  in 
the  Inter-mountaln  and  Southwestern  Re- 
gions and  In  the  Washington  Office.  Currently 
Mr.  Hurst  is  the  Regional  Forester.  South- 
western Region,  Forest  Service  In  Albuquer- 
que. New  Mexico.) 

The  National  Environmental  Policy  Act  of 
1970  has  without  doubt  altered  the  approach 
taken  by  most  agencies  of  government  to  the 
work  they  perform  While  there  are  some  ob- 
vious drawbacks  to  the  environmental  im- 
pact statements  required  by  NEPA.  the  bene- 
fits which  the  procedure  generates  outweigh 
by  far  the  negative  aspects  of  the  law.  We  can 
say,  therefore,  that  environmental  Impact 
studies  are  desirable  in  not  only  doing  a  bet- 
ter job  on  the  land  but  in  gaining  public 
understanding  of  Federal  agency  programs  as 
well  as  the  programs  of  others  who  utilize 
public  lands  for  one  purpose  or  another  that 
exerts  a  substantial  Impact  on  the  land. 

What  are  the  drawbacks  of  the  system? 
Here  are  a  few  we  have  encountered  In  the 
Forest  Service. 

1.  The  system  is  time  consuming  and  cost- 
ly. The  time  frame  established  to  meet  the 
environmental  statement  process  as  well  as 
the  talents  required  to  make  the  environ- 
mental analysis  and  write  the  report  are  cost- 
ly, not  only  in  terms  of  men  and  money  but 
in  the  delay  the  process  requires.  This  aspect 
of  the  system  was,  fortunately,  not  a  great 
new  impact  upon  the  Forest  Service  because 
we  have  been,  for  many  years,  making  en- 
vironmental analysis  for  all  actions  which 
disturb  the  land.  We  called  these  multiple 
use  surveys. 

2.  Opponents  of  a  project  can  use  NEPA, 
and  oftlmes  quite  successfully,  to  curtail 
action,  delay  action  or  kill  a  program.  Long 
and  costly  court  actions  often  result.  The 


opportunities  NEPA  offers  to  questlnn  every 
aspect  of  the  environment  and  even  create 
imaginary  environmental  problems  are  end- 
less. Even  though  such  a  course  does  not 
often  prevail,  the  resulting  delays  and  the 
legal  and  administrative  actions  required  to 
counter  an  unworthy  challenge  are  costly  and 
discouraging. 

On  the  other  hand,  the  strengths  of  the 
system  are  substantial  and  overridmg.  Some 
of  the  more  obvious  are: 

1.  It  requires  advanced  planning.  This  is 
a  worthy  requirement  and  one  we  all  rec- 
ognize and  accept. 

2.  Ic  requires  and  provides  for  a  high 
degree  of  public  involvement.  This  perhaps 
is  its  greatest  attribute. 

3.  It  requires  a  careful  look  by  qualified 
people  at  the  probable  effects  of  the  proposed 
action  upon  the  environment  and  provides  a 
means  of  exposing  the  findings  to  the  inter- 
ested public.  In  pre-NEPA  days,  the  studies 
were  usually  made  by  competent  people,  but 
they  lacked  exposure  and  hence  public  mis- 
understanding often  resulted. 

4.  It  provides  an  appeal  route  that  gives 
the  concerned  John  Q.  Public  his  day  in  court 
should  he  choose  this  avenue. 

5.  It  provides  a  platform  for  debate  where 
facts  can  be  presented  and  acceptable  de- 
cisions reached. 

6.  It  places  all  agencies  of  government — 
and  others  who  use  public  land — on  a  uni- 
form footing  in  their  approach  to  maintain- 
ing and  protecting  the  environment. 

The  National  Environmental  Policy  Act  en- 
vironmental statement  process  requires  a 
consideration  of  economics  as  well  as  en- 
vironmental Impacts.  This  is  a  fact  often 
overlooked  by  the  users  of  the  NEPA  process. 
If  properly  utilized,  this  economic  dimension 
can  add  balance  to  the  environmental  con- 
sideration which  on  almost  any  project  can. 
without  constraint,  be  developed  into  unrea- 
sonable and  unacceptable  proportions. 

In  summary.  NEPAs  requirement  for  en- 
vironmental impact  studies  is  good.  Despite 
its  cost  and  its  other  shortcomings,  many  of 
which  can  be  eliminated  bv  reasonable  men 
working  together,  the  NEPA  process  is  per- 
haps the  most  significant  and  the  most  effec- 
tive system  yet  devised  by  man  to  minimize 
the  effects  of  man's  action  on  the  total  en- 
vironment. As  pressures  on  the  land  continue 
to  build,  NEPAs  usefulness  will  increase.  It 
should  be  retained  and  strengthened. 

Significance  of  Envisonmental  Impact 
Stidifs — A  Point  of  View  Peom  the  Edu- 
t'ATioN  Sector 

(By  James  A.  Zwerneman) 
(Note. — James  A.  Zwerneman  is  the  Chair- 
man of  the  Department  of  Economics  at  New 
Mexico  State  University.  He  also  serves  as 
Associate  Director  of  the  Center  for  Bu.sl- 
ness  Services.  His  major  Interests  are  in  re- 
search management  systems  and  forecasting 
methodologies.) 

The  measure  of  significance  for  environ- 
mental Impact  studies  is  derived  from  two 
primary  fartor.<!.  First,  the  studies  must  be 
comprehensive  in  scope  and  in  depth.  Sec- 
ond, the  studies  must  be  totally  objective  in 
nature  and  free  from  normative  conclusions. 
The  sienlficance  of  the  environmental  Im- 
pact study  wUl  be  le.«ened  if  these  two  con- 
ditions are  not  met. 

In  peneral.  the  academic  community  as- 
sumes a  critical  posture  when  viewing  en- 
vironmental Impact  studies.  Even  if  the 
above  two  criteria.  I.e.  comprehensiveness 
and  objectivity,  are  sitisfied.  there  is  a  third 
element  to  "je  considered.  The  credibility  of 
the  study  team  may  be  questioned  if  the 
members  of  the  team  are  from  a  single  insti- 
tution, business  organization  or  government 
agency.  An  interdisciplinary  study  team  that 
i?  also  as.semb]ed  on  a  multi-institutional 
or  multi-organizational  basis  will  be  able  to 
Stand  up  to  a  technical  review  and  critique 
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much  more  effectively  than  would  otherwise 
be  the  case. 

Well  designed  and  produced  environmental 
Impact  studies  can  be  slgnlf.cant  In  two  dif- 
ferent ways.  The  first  index  of  significance 
is  seen  In  the  Improved  level  of  understand- 
ing among  the  study  team  and  review  team 
members.  The  engineer  and  the  sociologist, 
the  physicist  and  the  economist,  the  hydrol- 
ogist  and  the  biologist,  can  appreciate  the 
other  points  of  view  with  greater  under- 
standing when  all  are  working  on  a  common 
problem  together.  The  results  of  the  team 
approach  to  environmental  research  should 
produce  a  more  meaningful  analysis  than 
what  would  have  been  produced  by  a  series 
of  individual  efforts. 

More  Importantly,  however,  than  the  Im- 
provement of  academic  scribbling  Is  the  sig- 
nificance of  the  environmental  impact  study 
to  the  community  at  large.  Information  that 
can  be  channeled  Into  a  single  Instrument  Is 
in  Itself  a  useful  planning  tool.  A  example 
of  this  can  be  illustrated  using  one  of  the  re- 
cently completed  studies  produced  by  the 
New  Mexico  Environmental  Institute  for  the 
American  Smelting  and  Refining  Company 
(ASARCO).  Even  though  ASARCO  has  de- 
cided not  to  locate  Its  proposed  Southwest 
copper  refinery  In  Dona  Ana  County,  the  site 
related  data,  the  economic  analysis,  and  the 
process  analysis  will  be  useful  and  meaning- 
ful to  local  government  decision  makers  and 
to  the  citizenry  of  the  greater  Las  Cruces 
region.  The  study  will  be  helpful  as  well  to 
ASARCA  in  planning  Its  new  facilities  at  the 
alternate  site. 

In  addition  to  the  fact  that  environmental 
Impact  studies  can  synthesize  large  quanti- 
ties of  technical  data,  there  is  another  sig- 
nificant aspect  of  their  utility.  Invariably, 
Impact  studies  uncover  and  identify  subject 
areas  where  further  research  can  be  both 
productive  and  rewarding.  To  the  academi- 
cian, this  provides  a  stimulus  to  continue  in 
work  that  will  have  a  positive  bearing  and 
subsequent  application. 

One  of  the  significant  spln^^Wbeneflts  that 
can  be  realized  from  environmental  Impact 
studies  parallels  that  of  having  the  Interdis- 
ciplinary team.  Cooperation  between  the  re- 
search team,  the  sponsoring  industrial  firm, 
the  appropriate  government  agencies,  private 
consulting  firms,  and  the  universities  Is  es- 
sential. Interaction  between  these  groups  is 
Just  as  necessary  as  Interaction  among 
groups  If  we  expect  to  produce  truly  compre- 
hensive environmental  Impact  studies.  It 
would  appear  that  persons  in  all  sectors  are 
communicating  with  each  other  today  better 
than  they  have  done  in  the  past. 

In  the  final  analysis,  the  environmental 
Impact  study  can  and  mxist  serve  the  purpose 
for  which  it  is  intended.  It  must  systemati- 
cally provide  technical  Information  upon 
which  meaningful  decisions  can  be  based. 
Investment  decisions  by  the  firm,  environ- 
mental statements  by  the  appropriate 
agency,  and  planning  decisions  by  local  gov- 
ernment, are  all  dependent  upon  the  quality 
of  the  Information  produced  in  the  study. 
It  Is  therefore  encumbent  upon  the  study 
team  to  ensiu-e  that  the  study  Is  both  com- 
prehensive and  objective.  One  method  that 
can  be  imed  to  facilitate  the  quality  of  the 
study  is  to  have  the  work  of  the  study  team 
subjected  to  a  peer  review,  both  during  and 
at  the  conclusion  of  the  work.  Such  a  proce- 
dure Is  traditionally  employed  in  scholarly 
pursuits  within  the  university  and  is  readily 
applicable  to  environmental  Impact  studies. 
Concurrence  by  the  review  team  with  the 
study  team  findings  will  substantiate  the  re- 
sults. Where  differences  or  omissions  are  In- 
dicated there  will  be  an  obvious  need  to  rec- 
oncile the  differences  and  to  fill  in  the  gaps. 
The  resultant  documentation  will  lend  sub- 
stance to  the  quality  of  the  Impact  study. 

To  the  degree  that  environmental  Impact 
studies  are  undertaken  and  produced  using 


a  truly  scholarly-research  procedure,  they 
can  contribute  significantly  to  the  environ- 
mental planning  and  management  functions. 
Studies  of  a  lesser  nature  are  questionable 
In  value  to  any  potential  user. 

Significance  of  Environmental  Impact 

Studies 

(By  Sally  Rodgers) 

(Note:  Sally  Rodgers  Is  employed  at  the 
Central  Clearing  House  In  Santa  Fe,  New 
Mexico.) 

"The  Environment,"  "The  Ecology."  Popu- 
lar phrases.  What  do  they  mean?  Both  of 
these  phrases  are  incorrectly  used  mter- 
changeably,  but  they  have  specific  and  com- 
plex meanings.  The  dictionary  defines  ecol- 
ogy as:  ".  .  .  the  branch  of  biology  which 
treats  relations  between  organisms  and  their 
environment."  Ecology,  then,  basically  deals 
with  interrelationships  and  Interdependen- 
cies.  A  healthy  viable  eco-system  Is  one 
which,  by  definition.  Is  both  diverse  and  bal- 
anced. Man's  environment  Is  an  inter-relating 
composite  of  both  ph'-'-al  habitat  which  in- 
cludes, of  course,  all  L  .--  -■  life  support  sys- 
tems and  other  life  forms  and  our  social  and 
economic  systems.  Ifs  a  complex  concept 
and  thinking  about  It  and  acting  on  It  are 
relatively  new  experiences  for  the  majority 
of  us.  We  know  we  are  causing  damage  to  our 
life  support  systems  and  we  know  this  dam- 
age has  effects  on  our  economic  and  social 
structures. 

Environmental  Impact  studies  are  but  one 
of  the  needed  mechanisms  we  must  use  In 
order  to  avoid  leaving  a  legacy  of  diminished 
quality  of  life  and  an  economic  burden  of 
cleaning  up  our  alyuses  to  future  generations. 

Because  we  have  no  experience  with  Im- 
pact statements  at  the  state  government 
level,  we  must  look  to  the  experience  and 
achievement  of  the  federal  Environmental 
Quality  Act. 

It  must  be  emphasized  that  thinking  of 
ourselves  as  part  of  an  eco-system  rather 
than  apart  from  It  U  a  complex  and  big  task. 
Our  government,  our  society.  Is  similarly 
complex  and  big  and  our  laws  dealing  with 
the  environment  must  reflect  this.  Lack  of 
coordination  between  agencies  In  decisions 
affecting  both  environment  and  economics 
has  been  the  rule.  Enactment  of  NEPA  (The 
Environmental  Quality  Act)  has  been  a  ma- 
jor piece  of  governmental  reform  legislation 
In  this  area.  The  third  annual  report  of  the 
Council  of  Environmental  Quality  reports 
five  clearly  beneficial  effects  of  NEPA  on 
the  Federal  government.  The  NEPA  concept 
Is  truly  an  ecological  one.  It  seeks  balance. 
It  requires  consideration  of  alternatives  to 
proposed  projects.  It  requires  scrutiny  of  the 
risks  and  negative  effects  as  well  as  bene- 
fits. It  "...  Is  a  major  step  In  bringing 
national  policies  in  line  with  modern  con- 
cerns for  the  quality  of  life.  For  the  first 
time,  maintaining  environmental  quality  Is 
acknowledged  to  be  "the  continuing  respon- 
sibility of  the  Federal  Government."  The  sec- 
ond benefit  provides,  via  the  Impact  state- 
ments, "a  systematic  way  for  the  Government 
to  deal  with  complex  problems  that  cut 
across  the  responsibilities  of  several  agen- 
cies." In  the  past,  different  agencies  have 
often  responded  to  these  problems  In  a  piece- 
meal, uncoordinated  fashion  largely  because 
of  the  lack  of  a  mechanism  for  shaping  com- 
prehensive policy.  By  forcing  Interagency 
consultation  and  attention  to  a  broad  range 
of  effects  and  alternatives.  Impact  statements 
foster  more  sophisticated  Government  deci- 
sion-making. It  uncovers  the  need  for  more 
comprehensive  policies  and  programs  in  areas 
such  as  energy  and  transportation.  Thus,  It 
is  a  catalyst  for  more  sensible  policy  formu- 
lation and  program  development. 

Third,  it  has  opened  a  broad  range  of  Fed- 
eraJ  Government  activities  to  public  scrutiny 
and  participation  for  the  first  time.  Although 


many  agency  procedures  were  formerly 
closed,  the  agencies  are  now  required  to  ex- 
plain their  decision  when  significant  en- 
vironmental values  are  concerned.  A  written 
study  of  environmental  effects,  Includhig 
analysis  of  available  alternatives,  must  be 
available  to  the  President,  the  Congress,  and 
the  public  before  an  agency  acts.  The  public 
In  turn  has  an  opportunity  to  evaluate  and 
comment  on  the  agency's  analysis.  This  new 
element  of  public  participation  would  con- 
tribute to  more  careful  and  conscientious 
decisionmaking. 

Fourth,  agencies  whose  personnel  have  re- 
flected a  narrow  focus  of  concerns  are  being 
required  now  to  supplement  their  staffs  with 
persons  of  different  background  relevant  to 
environmental  Issues.  NEPA's  required  "In- 
terdisciplinary approach"  means  that  per- 
sonnel must  be  hired  who  bring  not  only  new 
skills  but  a  fresh  viewpoint  to  the  agencies. 
Over  time,  this  influx  should  lead  to  sharper 
questioning  of  traditional  assumptions  with- 
in the  agencies.  Out  of  It  should  emerge  an 
Institutional  viewpoint  that  U  more  sympa- 
thetic to  environmental  values. 

Fifth,  NEPA's  Initiatives  are  enforceable  In 
Federal  court  by  citizen  suits.  This  keeps 
each  of  these  requirements  from  being  an 
empty  exhortation.  What  NEPA  requires  of 
the  agencies  is  often  difficult  and  uncom- 
fortable. Constructive,  progessive  change 
usually  is. 

"By  requiring  a  thorough  examination  of 
environmental  effects  before  the  Government 
commits  itself  to  a  new  course  of  action, 
NEPA  supplies  a  needed  mechanism  for 
technology  assessment.  New  technologies 
have  been  developed  and  iised  In  the  past, 
usually  without  sufficient  advance  assess- 
ment of  the  broad  Image  of  environmental 
changes  that  they  might  bring.  Our  ability 
to  anticipate  and  thereby  to  control  the  en- 
viro-i  mental  effect  of  technological  change 
has  been  enhanced."  This  new  ability  Is  not 
unlike  the  process  we  are  more  familiar  with 
in  drug  and  food  safety.  Without  the  PDA 
scrutiny  of  the  new  technological  advances 
In  medical  drugs,  we  might  have  in  this 
country  experienced  tragedies  similar  to  the 
European  thalidomide  babies. 

We  have  an  opportunity  in  New  Mexico  to 
institute  the  similar  kinds  of  progress  under 
our  state  Environmental  Protection  Act. 
During  the  last  session  of  the  legislature.  It 
became  clear  to  all  Interests,  e.g..  Industry, 
state  agencies  and  citizens  groups,  that  our 
"Little  NEPA"  needs  to  be  amended  to  con- 
form with  New  Mexico's  needs.  The  Governor 
will  soon  appoint  a  new  Council  on  Environ- 
mental Quality  whose  task  it  will  be  to  evalu- 
ate the  NEPA  concept  relative  to  our  state's 
problems  and  formulate  guidelines  for  state 
agencies  in  doing  impact  studies.  The  public 
hearings  held  by  the  Council  will  provide  a 
unique  opportunity  for  all  to  contribute  to 
New  Mexico's  growing  concern  about  our  en- 
vironment. 

LECisLATioN-SoLtrriONS  TO  Problems  of  the 
E^(ERGT  Cbisis — Part  I — Desired  Thrusts 
OP  Future  Legislation 

(By  James  Lynn  Goodrich) 

(Note:  James  Lynn  Goodrich  Is  a  Profes- 
sional Engineer  working  as  a  Feasibility  Con- 
sultant in  El  Paso,  Texas.  He  has  worked  on 
a  variety  of  well  known  engineering  and  eco- 
nomic programs  and  devotes  a  great  deal  of 
time  to  educational  activities  toward  devel- 
opment of  our  future  engineering  talent  in 
youth.) 

There  is  a  real  genuine  continuing  need 
for  ever  increasing  supplies  of  energy  for  fuel 
and  power  to  maintain  and  Improve  our  well- 
being  and  economy. 

Conventional  energy  sources  for  most  of 
the  large  scale  energy  uses  In  the  United 
States  of  America  are,  or  depend  upon,  fossil 
fuels. 

Energy  can  appear  In  many  forms,  as  In 
light  and  heat  and  in  the  flow  of  electric  cur- 
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rent.  Energy  can  be  converted  from  one  form 
into  another.  It  can  appear  as  the  energy  of 
motion,  kinetic  energy,  or  it  can  appear  as 
energy  of  position,  potential  energy.  It  can 
appear  as. chemical  energy  on  the  atomic  or 
molecular  scale  and  as  nuclear  energy  on  the 
nucle.ir  scale. 

The  measurement  of  nergy  quantities  Is 
stated  In  units  of  the  heating  value  equiva- 
lent in  whatever  state  the  energy  may  exist  or 
appear.  The  BTU  (Brltl.sh  Thermal  Unit)  In 
the  English  System  of  Measures  and  the  Joule 
(J)  in  the  SI— (International  Standard  Sys- 
tem of  Units)  are  the  common  units  for  the 
measurement  of  energy.  In  this  paper,  the 
BTU  is  used  as  the  unit  of  energy  measure- 
ment and  Is  stated  In  multiples,  as  x  10* 
BTU  1=1  million  BTU,  or  10'»  BTU  =  1  trillion 
BTU.  or  X  lO'-'  BTU-1  quadrillion  BTU. 

A  quick  review  of  the  present  U.S.  and 
World  Energy  situation  is  essential  to  gain  a 
good  understanding  of  the  subject. 

Figure  1  Is  a  graphic  chart  which  illus- 
trates the  U.S.  and  world  trends  and  predic- 
tions for  the  use  of  fossil  fuels: 

Natural  gas  and  oil  are  used  at  present  to 
satisfy  three-fourths  (75"^  )  of  the  U.S. 
demand  of  energy  and  the  remaining  fourth 
(25%)  Is  obtained  from  coal,  hydro  and 
nuclear. 

Demand  for  oil  in  the  Free  World  outside 
the  United  States  will  quadruple  by  1985 
while  the  US    demand   for  oil   Is  doubling. 

Costs  of  energy  are  rising  rapidlv  as  ex- 
ploration, mining,  extraction,  conversion, 
transportation,  transmission  and  distribution 
become  more  difficult  and  time  consuming 
and  subject  to  more  restrictions  and 
obstacles 

The  total  demand  for  enerfry  In  the  United 
States  exceeds  the  U.S.  domestic  supply  by 
about  15  per  cent,  and  the  gap  between  sup- 
ply and  demand  Is  increasing  rapidly.  It  Is 
very  Important  to  understand  that  the  differ- 
ence In  amount  of  fuels  for  energy  between 
U.S.  domestic  supply  and  U.S.  energy  con- 
sumption must  be  imported. 
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PROJECTED  U.S  ENERGY  SUPPLY  AND  DEMAND,  TRILIION 
BTU 

I      |10'2  BTU  per  year) 


1970        1975  1980  1985 

Total  domestic  energy 

consumption 67^27    83,481      10?,  581     124,942 

Total  projected  domestic  =^^= 
supply: 

^'' 21.048  22.789  24,323  23  405 

^«- 22.388  20.430  18  030  14  960 

S"''      - 13.062  15,554  18,284  21  388 

Hydropower 2,677  2,840  3  033  3118 

Geothermal 7  120  343  'i  J 

Synlliet.coil..     .  ""•*  fij 

Synthetic  gaj .:'"""380 570'  940 

•**"<:'"' 240  3,340  9,490  21.500 

Tola! 59.422    65,453        74,073      86^022 

Shortage  1  ndicaled 8, 405 "  18, 028 ^  2i.m"^^2Q 

Projected  imports  and  " 

other  mean^  lor 
supplying  (uels  to 
mai<e  up  siioriage: 

Imoortedoil 7,455    15,284        22  163      29  997 

Irnported  gas 9M      1,610  im       b.ZiSi 

Additional  coal 

production     755         i  Kii        t  717 

Additional  lesidual  '"        '' '" 

fuel  imports 373  822  881 

Total 8,405     18,028        STsOS      S!^20 

These  alarming  forecasts  could  become 
even  worse  if  the  projected  coal  production 
does  not  materialize. 

A  popular  conception  of  an  "energy  short- 
age" Is  that  the  petroleum,  gas  and  coal.  In 
theu-  natural  state  deposits,  are  completely 
or  nearly  exhausted. 

Our  resources  in  their  natural  state  are 
far  from  being  exhausted.  Some  people  feel 
that  as  long  as  there  are  "reserves"  of  fuel 


declared  by  industry  or  the  government,  the 
supply  should  not  suffer  a   shortage. 

The  present  energy  crisis  Is  the  conse- 
quence of  there  having  developed  a  differ- 
ence between  the  rate  of  demand  and  the 
rate  0/  supply  for  energy  service.  Energy 
service  is  the  provision  of  energy,  as  a  com- 
modity, to  the  consumer  In  the  form  and 
at  a  rate  that  will  meet  the  consumer's  re- 
qulremeutj 

The  beginnings  of  the  present  energy 
crisis  occurred  many  years  ago.  Critical 
shortages  in  U.S.  electric  power  and  fuel 
supply  were  evident  during  War  II  when 
the  Federal  Power  Commission  on  Novem- 
ber 23,  1947  issued  a  bulletin  warning  all 
power  companies  of  the  situation  and  urgiiig 
them  to  seek  relief  by  means  of  Intercon- 
nections with  other  systems  until  their  In- 
stalled generating  capacity  could  catch  tip 
with  demands  for  power. 

There  was  a  cardinal  principle,  prior  to 
War  II,  that  electric  power  systems  should 
maintain  reserve  capacity  equal  to  the  rated 
capacity  of  the  largest  unit  on  the  system. 
so  that  in  event  of  the  failure  of  the  largest 
capacity  unit  In  the  system  or  the  equi.a- 
lent  thereof,  the  "reserve"  would  be  pressed 
into  service  and  the  consumer  would  never 
know  there  had  been  a  threat  to  reUabllity 
or  continuity  of  supply. 

The  U.S.  has  never  caught  up  with  the 
demands  for  power  and  other  sectors  of  the 
energy  Industry  have  been  equally  hard 
pressed  to  meet  the  increasing  requirements, 
with  extant  restraints. 

Changes  in  the  e..ergy  industry,  by  their 
very  nature,  require  many  years  to  effect, 
even  when  planned  and  without  extraordin- 
ary restraints. 

This  Is  to  say  that  revolutionary  methods 
of  extracting  energy  from  unconventional 
sources,  which  are  feasible,  may  require  20 
years  or  more  to  place  in  service  in  the 
volume  and  numbers  that  wUl  affect  the 
overall  picture. 

Therefore,  the  energy  supply  must  bo  in- 
creased effectively  within  present  techno- 
logical state-of-the-art.  Insofar  as  possible, 
to  minimize  the  gap  between  supply  and 
demand,  •niis  means,  also,  that  the  demand 
must  be  trimmed  of  excess  to  genuine  and 
realistic  uses  and  economically  burdensome 
losses. 

Abundance  of  energy  supplies  in  the  U.S. 
has  been  the  greatest  factor  in  determining 
application  of  rules  of  regulatory  bodies. 

A  shortage  of  capacity  to  deliver  energy  to 
the  user  has  developed  gradually,  while  the 
"rules  of  abundance  "  continued  to  be  ap- 
plied. This  can  be  properly  Interpreted  that 
artificial  restr.ilnts  have  been  appl'ed  to  the 
laws  of  supply  and  demand,  and  that  for 
some  time,  energy  has  been  supplied  to  con- 
sumers at  considerably  below  true  total  costs. 
We  are  faced  with  a  realistic  economic 
problem  which  must  be  solved  by  technology 
implemented  by  political  clout.  But  how? 

Reduction  of  he.-Jt  rejection  losses  through 
increased  efficiency  and  recovery  of  waste  by- 
products of  energy  conversion  Is  the  greatest 
single  area  of  technical  approach  to  alle- 
viation and  overcoming  of  the  present  energy 
crisis. 

Slide  No.  2  Is  a  graphic  chart  which  illus- 
trates a  very  Important  idea,  the  relation- 
ship between  thermal  efficlencv  and  heat 
rejection  rale.  This  relationship  is  seemingly 
unimportant  when  fuel  cost  is  low  and  the 
supply  Is  plentiful:  but  it  cannot  be  Ignored 
when  fuel  is  scarce  and  the  price  is  high. 

Small  Increases  in  thermal  efficiency  pro- 
duce proportionally  larger  savings  In  units 
of  energy  supply  which  would  otherwise  be 
wasted  as  rejected  heat.  For  example:  When 
your  equipment  is  operating  at  25';.  thermal 
efficiency,  you  are  throwing  away  to  waste 
three  (3)  units  of  energy  for  each  one  <l) 
unit  you  utilize.  While,  at  a  thcrmil  effi- 
ciency of  fifty  (50)  percent,  you  throw  away 
to  waste  only  one  (1)  unit  of  energy  for  each 


(1)  U'u'o  you  can  utilize.  Tlie  total  heat  re- 
je:jtDd  per  unit  product  output  Q  total  equals 
1  minus  n,  divided  by  n,  where  n:=  Overall 
Thermal  Efficiency. 

Slide  No.  3  applies  the  heat  rejection  cqu  .- 
ticn,  1  minus  n,  divided  by  n,  equals  Q  total, 
to  e.>timate  present  and  attainable  trends  of 
overall  thermal  efficiencies  of  the  total  of 
electric   power  generation   in   the   U.S. 

The  same  principle  afplles  to  heat  losses 
of  cneigy  conversion  Aid  energy  transfer 
and  to  utiliz:;tlcn  equipment  and  systems  as 
well  as  conversion  processes. 

Scarce  and  high  priced  energy  will  render 
euergy-intenslve  Industries  unprofitable,  un- 
competitive and  prohibitive  unless  the  waste 
energy  "overhead  burden  "  is  effectively  re- 
duced. 

Higher  cost  and  scarcity  of  energy  will  sig- 
nal engineering  and  architectural  changes  in 
commercial  and  Industrial  buildings  ."nd 
homes,  and  will  command  changes  in  desica 
criteria  for  insulation,  lighting,  heating, 
cooling,  water  supply  and  plumbing  ai.d 
other  energy  utilizaticn  conditicns. 

Immediate  and  near-term  effective  in- 
creases in  the  U.S.  domestic  e.:ergy  supply 
cap.city  can  only  be  achieved  through  im- 
provements In  efficiencies,  elimination  of 
waste,  and  the  recovery  and  reutilization  cf 
waste  energy  resources.  In  the  mid-term  and 
less  immediate,  new  sources  of  energy  must 
be  discovered,  developed  and  placed  In  serv- 
ice on  a  large  scale. 

There  is  no  way  that  the  widening  gap  be- 
tween U.S.  domestic  energy  supply  and  dc- 
mnnd  can  be  cirsed  other  than  by  a  massive 
National  commitment  to  a  high-technology 
an-J  engineering  assault  on  all  aspects  of  the 
problem  Implemented  by  political  clout. 

Dr.  Edward  Teller,  noted  physicist  said  on 
March   11.   1973. 

"The  United  States  has  the  choice  of  re- 
emphasi7lng  research  and  technology  or  suc- 
cumbing by  the  end  of  this  century  to  mem- 
bership in  society  that  dres  not  recognize 
free  speech."  With  specific  reference  to  the 
energy  crises  Dr.  Teller  described  a  variety 
of  solutions  to  the  energy  problem,  such  as 
nuclear  reactcrs,  coal  gasificaticn,  various 
revolutionary  u.ses  of  oU,  but  said:".  .  .  the 
real  answer  lies  in  careful  research  and  tech- 
uclogy." 

"There  can  be  only  disaster  arising  from 
unaw.ireness  of  the  casualties  and  effects  in- 
herent In  our  technologies,"  was  voiced  by 
Marshall  McLuhan. 

R.  Buckminsler  Fuller,  eminent  authority 
on  revolutionary  design  for  efficiency  and 
utility,  the  geodesic  dome  and  dym»ion 
among  others,  said:  ^^ 

"I  find  man  utterly  unaware  of  what  his 
wealth  Is  or  his  fundamental  capability  Is.  He 
says  time  and  again:  We  can't  afford  it.' 
For  instance,  we  are  saying  now  that  we 
can't  afford  to  do  anything  about  pollution 
but  after  the  costs  of  not  doing  something 
about  pollution  have  multiplied  many  fold 
beyond  vhat  it  would  cost  to  correct  it  now, 
we  will  spend  many  fold  (additional)  what 
It  would  cost  to  correct  it  now." 

There  are  many  proposed  technical  solu- 
tions to  the  energy  crisis  through  uncon- 
ventional methods  and  means.  Most  of  these 
will  require  from  15  to  30  years  to  prove  and 
place  In  use  on  a  large  scale  which  will  hive 
significant  impact  on  the  problem,  but  none- 
the-less  they  must  be  pursued  vigorously  to 
bring  them  Into  belnc  to  replace  the  di- 
minishing supply  of  non-renewable  energy 
sources. 

In  the  meanwhile,  it  Is  Imperative  that  the 
U.S.  pr.->ceed  on  the  basis  of  present  conven- 
tional energy  sources,  conversion  and  deliv- 
ery technology,  to  develop  and  achieve  a 
higher  state-of-the-art  In  efficiency  and  con- 
servation so  that  the  gap  between  supply  and 
demand  can  be  minimized  without  penaliz- 
ing the  real  genuine  need  for  fuel  and  power. 
The  GAP  between  supply  and  demand  Is  not 
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60  much  the  amount  of  energy,  but  rather 
the  rate  of  delivery  which  means  capacity. 
Capacity  often  may  be  increased  at  some  ex- 
pense of  efficiency,  ais  well  as  by  increasing 
efficiency  and  eliminating  weiste. 

The  solutions  of  energy  problems  Is  tech- 
nical. However,  Implementation  of  the  tech- 
nical solutions  must  be  by  political  means — 
legislation.  Political  solutions  in  the  U.S. 
dPrive    from    the    people. 

A  Joint  Engineering  Legislative  Forum  was 
held  in  Washington  early  in  1973  to  provide 
mutually  helpful  dialog  on  matters  of  Con- 
gressional concern  which  require  engineering 
and  technical  approaches.  The  Porum  focused 
on  energy  and  a  series  of  bills  in  Congress 
basically  designed  to  force  the  emergence  of 
a  coherent  "energy  policy"  in  the  U.S. — a 
vastly  complex  problem  that  ranges  from 
nuclear  and  hydroelectric  power  plants  to 
oil  imports. 

Bills  such  as  S.  70,  S.  357,  S.  419.  S.  424  and 
S.  454  (along  with  companion  bills  in  the 
House)  seek  to  set  up  some  sort  of  policy 
making  body  or  advisory  commission  (one 
even  calls  for  a  semi-private  corporate  setup) 
that  would  advise  the  President  and  Congress 
as  to  National  energy  priorities,  supervise  re- 
search and  development  projects  (such  as 
those  now  underway  to  find  a  means  of  con- 
verting coal  to  gas,  getting  oil  from  shale  and 
tar  sands,  making  use  of  thermal  power) .  and 
increasing  the  efficiency  of  energy  distribu- 
tion systems. 

"Today  over  60  federal  agencies  directly  or 
indirectly  influence  energy  decisions.  If  there 
is  any  coordination  among  these  agencies, 
no  one  is  aware  of  it.  Not  only  does  the  right 
hand  not  know  what  the  left  hand  is  doing, 
but  the  right  hand  can  take  action  which  Ls 
contradictory  to  the  objectives  of  the  left 
hand.  The  Departinent  of  the  Treasury  reg- 
ulates oil  Importation  policies,  while  the  De- 
partment of  the  Interior  works  to  develop 
our  domestic  reocrves.  Tlie  Federal  Power 
Commis.sion  regulates  the  rates  of  natural 
gas  and  electricity,  but  if  nuclear  power  is 
involved,  then  the  AEC  is  in  charge.  Mean- 
while, the  Environmental  Protection  Agency 
must  ensure  that  environmental  standards 
are  met  in  order  to  comply  with  the  Clear 
Air  and  Clean  Water  Acts,"  quoting  Senator 
Ernest  F.  Hollings,  South  Carolina  Democrat 
(hopefully  not  our  context).  Continuing, 
Senator  Hollings  said:  "The  .■■olution  which  I 
propose  is  a  high-level,  full-time,  three- 
member  council  with  authority  and  respon- 
sibility to  evaluate  our  total  energy  needs. 
This  council  would  establish  a  national 
energy  policy  for  maximum  vitilizatlon  of  our 
resources,  and  it  would  give  this  policy  co- 
hesion and  continuing  direction.  This  pro- 
posal Is  embodied  in  S.  70,  .  .  .  It  would  not 
have  the  problem  of  getting  a  quorum.  It 
would  be  a  full-time,  viable  working  group.  In 
addition  to  formulating  and  Implementing  a 
national  energy  policy,  the  council  would  be- 
come the  central  point  for  the  collection  and 
analysis  of  energy  information  and  statistics. 
For  the  tirst  time.  Congress,  the  President 
and  the  American  public  would  know  where 
to  turn  for  intelligent  and  inclusive  informa- 
tion. The  council  In  turn  can  provide  the 
vehicle  for  disseminating  information,  par- 
ticularly Oil  the  need  to  increase  conserva- 
tion of  energy.  Further,  the  council  would 
be  independent  of  all  existing  federal  agen- 
cies, and  it  would  have  the  authority  to  over- 
see and  coordUiate  their  individual  policies 
and  programs.  Tlie  growing  environmental 
concern,  which  demands  cleaner  sources  of 
energy  and  methods  of  energy  utilizaiiun, 
brings  us  more  squarely  to  the  realization 
that  we  have  sadly  neglected  development  of 
technology  to  meet  the  growing  demand. 
What  we  need  now  is  a  national  commitment 
to  a  technology  of  abundaiice.  This  commit- 
ment must  become  a  reality  if  our  long-term 
needs  are  to  be  met  at  reasonable  prices,  both 
in  dollars  and  in  terms  of  the  environment. 
In  order  to  launch  such  a  commitment,  we 


need  a  Federal  effort  with  the  same  sense  of 
urgency  with  which  we  embarked  upon  the 
Apollo  program.  By  pulling  together  the  mass 
of  technical  talent  which  is  needed,  by  giving 
It  the  kind  of  financial  support  which  It 
needs  and  deserves,  we  can  begin  to  achieve 
our  long-range  goals."  (End  of  statements  by 
Senator  Ernest  P.  Hollings.) 

The  National  Energy  Forum  of  the  United 
States  National  Committee  of  the  World  En- 
ergy Conference  was  held  in  September  1971 
in  Washington,  D.C.  and  energy  problems 
were  defined  by  some  of  the  most  knowledge- 
able people  in  the  field  of  energy  problems. 
Their  Forum  deliberations  were  assisted  by 
a  comprehensive  study  of  the  nation's  en- 
ergy problems  by  Arthur  D.  Little,  Inc.  of 
Boston,  Mass.  In  1971,  there  was  common 
agreemei^t  among  the  most  knowledgeable 
that  the  United  States  is  in  dire  need  of  a 
viable  U.S.  Energy  Policy.  There  was  less  than 
unanimity  as  to  what  the  policy  should  con- 
tain and  how  it  should  be  implemented. 

Every  Important  nation  on  earth  except  the 
United  States  has  a  national  energy  policy. 
The  United  States  cannot  afford  to  wait  an- 
other year  to  adopt,  by  Congressional  action, 
a  viable  and  dynamic  U.S.  National  Energy 
Policy. 

We  must  remember  that  the  difference  be- 
tween demand  and  supply  of  energy,  of 
course,  represents  the  amount  of  imports  we 
must  briiig  in  each  year,  if  it  can  be  found, 
and  if  we  have  the  supertanliers  to  transport 
It,  and  if  we  can  pay  the  prices  that  will 
prevail  with  the  competition  of  other  Free 
World  coxintries. 

In  conclusion,  it  should  be  emphasized 
that  the  highe.st  priority  in  our  legislative 
program  and  the  greatest  thrust  should  be 
for  the  pas.sa-;e  of  a  viable  and  dynamic  US. 
National  Energy  Policy.  It  appoars  that  Sen- 
ator Jackson's  bill  S.70  has  the  best  chance 
of  accomplishing  that  objective.  Companion 
bills  deserve  the  same  emphasis  so  that  the 
measures  can  be  approved  by  Congress  and 
the  President  and  become  operative. 

Mere  passage  and  approval  of  the  U.S. 
National  Energy  Policy  Act,  or  whatever  it 
may  be  called,  is  just  the  flr.->t  step.  Addi- 
tional legislative  thrusts  must  follow  adop- 
tion of  a  National  Energy  Policy,  to  ensure 
that  cs.sentlal  funding  is  approved  every  year 
to  psrff)mi  all  of  the  functions  called  for,  or 
essential  to  implement  the  Energy  Policy  Act, 
including,  (1)  energy  management,  (2)  re- 
search and  development,  (3)  collection  of 
energy  information  and  data  and  Its  analy- 
sis, and  (4)  dLssemination  of  meaningful,  in- 
telligent, and  inclusive  information,  fre- 
quently and  regularly  to  the  Congres.s,  the 
President  and  the  American  public.  Related 
to  the  legislative  thrust  required  for  energy 
problems,  are  environmental  quality,  con- 
servation of  other  natural  resources  besides 
energy,  maintenance  of  national  defen.se, 
technological  and  engineering  manpower  re- 
source management  and  Improvement,  and 
NASA's  funding  for  development  of  an  op- 
erational capability  for  exploitation  of  earth 
resources  by  the  use  of  near-earth  space  (up 
to  syiichronous  orbits). 

Even  with  dedication  to  a  national  com- 
mitment of  the  same  sense  of  urgency  as  the 
Apollo  program,  the  "energy  crisis"  will  not 
be  overcome  much  before  the  end  of  the  20th 
century,  if  then.  The  "energy  crisis"  can  be, 
must  be,  and  tvlli  be  overcome  and  the  re- 
wards will  be  much  greater  than  the  cost. 
Everyone  bhould  know  and  believe  this. 

Legislation — Solutions  to  Problem.s  or  the 
Enkrgy  Crisis — Part  II— Partial  SoLtniON 
Within  Exlsting  Lecisl-viion 

(By  David  N.  Raffel) 
(Notk:  David  N.  Raffel  Is  Director-Owner 
of  PROTANS  Consultants  In  El  Paso,  Texas. 
Mr.  RatTe)  l.s  formerly  Vice  President  and 
Chief  for  Latin  America  work  of  Harza  En- 
gineering Company.  He  has  first  hand  ex- 
perience  with  environmental   consequencea 


of  meeting  our  population's  Increasing  de- 
mands for  power  and  water.) 

A  legislated  predicament 

Every  legislation  enacted  which  In  one  way 
or  another  contributed  to  the  present  and 
very  real  energy  crisis  was  enacted  in  the 
hope  of  improving  the  ultimate  well  being 
of  the  general  public.  It  was  Just  unfortunate 
that  the  various  individual  laws  interacted 
in  such  a  way  as  to  bring  us  to  our  present 
predicament.  A  good  example  of  that  is  our 
attempt  to  control  the  amount  of  sulfur 
Introduced  into  the  air  we  breathe. 

Laws  were  enacted  limiting  the  sulfur 
content  of  the  fuels  that  can  be  used  by 
the  utilities.  The  laws  not  only  set  standards 
but  imposed  enforceable  penalties  for  non- 
compliance. That  legislation  eliminated  a 
portion  of  the  coal  and  oil  produceable  in 
the  United  States  from  use  as  fuel.  At  the 
same  time,  and  in  an  attempt  to  solve  a 
problem  of  national  security  and  balance  of 
payments,  the  amount  of  foreign  low  sulfur 
Gils  which  could  be  Imported  to  the  United 
States  was  limited.  Those  imported  oils  might 
have  supplemented  domestic  supplies  and 
replaced   fuels  of  higher  sulfur   content. 

The  timing  of  the  legislation  Is  significant. 
The  laws  were  made  before  alternative  fuel 
sources  could  be  developed.  The  laws  forced 
a  shift  away  from  fossil  fuels  and  toward  nu- 
clear fuels.  But  other  laws  concerning  heat 
rejection  from  both  nuclear  and  fossil  fueled 
plants  and  concerning  public  participation 
in  the  siting  and  licensing  process  delayed 
construction  and  operation  of  nuclear  fueled 
plants.  The  sulfur  content  laws  came  before 
resolution  of  disagreements  between  the  fed- 
eral government  and  the  natural  gas  indus- 
try, so  the  gas  industry  delayed  exploration 
and  development  of  new  resovirces. 

The  laws  also  came  before  the  utilities  and 
their  equipment  suppliers  could  design  and 
manufacture  and  install  adequate  sulfur 
removing  equipment.  They  came  before  any 
significant  amount  of  "new  technology" 
means  of  generation  could  displace  the 
need  for  fossil  fuel  burning  plants.  Yet, 
our  need  for  central  station  generation  of 
electricity  continues  increasing  in  both 
magnitude  and  as  a  percentage  of  total 
energy  consumption. 

We  may  recall  that  electric  utilities  pro- 
vide only  part  of  our  energy.  Home  heating 
and  cooling,  commercial  heating  and  cooling. 
Industrial  consumption,  use  of  internal  com- 
bustion engines  for  power  and  transporta- 
tion presently  consume  a  large  portion  of 
our  total  fuel  than  the  electric  power  utili- 
ties. Those  other  uses  create  a  disproportion- 
ately large  share  of  the  total  environmental 
pollution. 

Some  alternatives  which  might  diminish 
the  total  damage  to  our  environment  are: 

a.  Improving  the  efficiency  of  the  myriad 
small  home  and  industrial  electrical  and 
combtistlon  devices. 

b.  Shifting  toward  public  transportation 
instead  of  private  transportation. 

c.  Increasing  the  proportion  of  homes, 
offices,  and  factories  which  are  heated  and 
cooled  by  electricity  generated  at  central 
utility  plants.  Larger  central  station  gen- 
erating plants  are  more  efficient,  less  pollu'- 
Ing  consumers  of  fuel  than  the  smaller  units 
which  they  replace. 

Keeping  that  in  mind,  let's  look  at  the  pat- 
tern of  utility  energy  generation.  Figure  1 
is  a  typical  system  load  curve  for  a  week. 
Time  and  day  are  given  along  the  bottom 
and  the  amount  of  energy  delivered  to  the 
varloiis  utility  customers  at  any  time  Is  tiie 
height  of  the  curve.  The  generating  equip- 
ment Is  governed  so  that  it  delivers  Just  the 
amount  of  electricity  demanded  by  the  cus- 
tomers and  never  more,  and  hopefully,  never 
le.ss.  Tlie  lower  portion  of  the  electricity 
generated  at  any  time  of  day  Is  called  the 
baae  load.  The  higher  portion  Is  called  the 
peak  load. 
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rxiUTT  PEAKING 
Since  fuel  is  consumed  when  starting  vip 
and  picking  up  load  by  a  thermal  unit,  the 
utility  tries  to  have  as  few  starts  as  possible. 
Since  the  base  load  is  generated  all  day 
long,  the  utility  prefers  that  the  base  load 
electricity  be  generated  by  the  units  having 
the  least  total  costs  for  operation.  It  hap. 
pens  that  the  present  nuclear  fueled  plants 
produce  electricity  at  lower  total  cost  than 
the  more  efficient  modern  fossil  fueled 
plants.  So  the  utility  elects  to  use  nuclear 
fueled  plants  to  generate  the  base  load  elec- 
tricity. 

As  the  demand  for  electricity  Increases 
at  various  tUnes  during  the  day.  the  utility 
operates  less  and  less  economical  and  less 
efficient  thermal  fueled  units.  The  selection 
is  for  the  more  efficient,  but  their  availability 
socn  runs  out  and  older,  less  efficient  equip- 
ment is  finally  operated  to  meet  the  peak 
of  the  load.  If  available,  alternative  generat- 
ing equipment  may  be  operated  to  meet  the 
peak.  Those  alternatives  now  include  conven- 
tional hydroelectric  plants,  pumped  storage 
hydroelectric  plants,  Diesel-electric  plants, 
gas  turbines,  combined  cycle  units  with  gas 
turbines,  and  in  one  instance  the  geoether- 
mal  units. 

Increasing  use  of  electricity  for  heating 
and  cooling  is  the  major  means  of  shifting 
energy  consumption  toward  le.ss  polluting 
central  station  generation.  We  can  expect 
that  diminishing  the  total  environmental 
poUutlon  by  shifting  toward  central  utility 
production  of  energy  will  not  diminish  the 
future  differences  between  the  peak  and  the 
base  load. 

Our  present  research  and  development  of 
geothermal  and  solar  and  magnetohydro- 
dynamlc  plants  has  not  yet  reached  a  stage 
where  we  can  build  the  major  peaking  plants 
of  the  1980's  with  that  kind  of  equipment. 
And  it  is  the  1980's  we  are  talking  about,  not 
the  1970's.  The  time  between  decision  to 
build  and  going  on  the  line  with  commercial 
energy  Is  so  long  at  present  that  no  plant 
not  already  started  through  the  licensing 
pri  cess  will  be  serving  loads  before  the  mid- 
1980's. 

Let's  consider  how  we  might  meet  the 
peak  loads  with  existing  technology  in  such 
a  way  that  total  additional  pollution  In  meet- 
ing those  loads  is  minimized  or  reduced.  We 
are  also  looking  for  a  way  of  doing  that  so 
total  allocation  of  our  limited  material  re- 
sotu-ces  Is  minimized.  We  are  looking  for  a 
way  that  is  practical  for  generating  large 
amounts  of  electricity  on  peak,  within  the 
existing  legislation  constraints  and  with 
minimum  total  damage  to  the  quality  of  our 
environment. 

As  an  alternative  to  generating  on  peak 
with  older  fossil  fueled  plants,  utilities  use 
hydroelectric  plants  If  they  have  them.  Hy- 
droelectric plants  can  be  of  two  distinct 
types.  One  is  the  conventional  hvdroelectrlc 
plant,  using  either  the  natural  deliveries  of 
water  from  the  stream  or  regulating  the  nat- 
ural fiows  In  reservoirs.  Flood  excesses  can 
be  stored  for  release  later  when  the  natural 
flow  U  low.  The  other  type  is  the  pumped 
storage  plant. 

Many  hydroelectric  and  ptunped  storage 
plants  are  built  with  the  machinery  halls  ex- 
cavated in  rock,  underground.  An  extensive 
mining,  tunneling,  and  shaft  excavation 
technology  already  existed  and  was  extended 
to  solve  the  special  problems  of  that  kind 
of  excavation. 

THE  PUMPED  storage  CONCEPT 

Figure  2  is  a  simple  schematic  showing  the 
basic  features  of  a  pumped  storage  project. 
The  conventional  project  Is  at  Uie  left.  Tliere 
is  an  upper  reservoir  for  storing  potential 
energy,  an  intake/discharge  control  struc- 
ture, a  water  conduit  called  a  penstock,  which 
could  be  in  a  shaft  or  exposed,  a  guard  valve, 
the  basic  pumping/generating  equipment  In 


a  powerhouse  or  in  an  underground  cavern, 
a  second  Intake/discbarge  control  structure, 
and  a  lower  reservoir. 

Conventional  pumped  storage  has  been 
used  since  the  late  1940's  for  generating  on 
peak  In  situations  where  water  supply  is 
limited.  Basically,  a  portion  of  base  load 
generating  capacity  which  is  not  supplying 
the  load  for  several  hours  of  the  day  is  used 
to  pump  water  to  an  upper  reservoir,  where 
It  is  stored.  Later,  the  water  Is  dropped  back 
through  the  hydroelectric  generating  ma- 
chinery to  the  lower  reservoir,  generating 
energy  when  it  is  needed  on  peak.  The  res- 
ervoirs can  be  natural  bodies  of  water  or 
they  can  be  man-made.  The  pumped  storage 
reservoirs  which  are  man-made  are  not 
ordinarily  used  as  recreation  lakes  because 
of  rapid  and  large  changes  In  water  levels 
throughout  the  operating  cycle. 

The  pumping  and  generating  energy  fit  the 
utility  load  as  shown  on  this  second  weekly 
load  curve.  Figure  3.  This  pattern  supplies 
the  same  customer  loads  as  Figure  1.  The 
peak  of  the  load  is  met  by  generating  with 
pumping  storage  units.  The  magnitude  of  the 
peak  varies  substantially  from  hour  to  hour. 
The  base  of  the  load  plus  the  pumpback 
energy  is  supplied  by  the  base  load  units.  In 
that  manner,  the  base  load  units  are 
operating  at  nearly  constant  load  and 
optimum  efficiency  all  the  time.  The  re- 
mainder of  the  load  is  supplied  by  other 
thermal  units  which  are  at  nearly  constant 
load  and  nearly  best  efflciency  while  they  are 
operating.  More  energy  is  needed  for  pump- 
ing during  off  peak  hours  than  is  later 
recovered  when  generating  on  peak,  because 
there  are  machine  losses  and  hydraulic 
losses.  But,  by  generating  the  pumpback 
energy  with  the  least  expensive  base  load 
energy,  the  utility  avoids  Inefficiencies  and 
higher  fuel  costs  generating  on  peak  with 
thermal  units.  The  patterns  of  most  utility 
system  loads  and  the  necessary  amounts  of 
ba.se  load  generating  units  generally  permit 
Installing  pumped  storage  equal  to  10';  to 
15';    of  the  total  system  capacity. 

It  is  characteristic  of  hydroelectric  and 
pumping  machinery  that  the  higher  the 
head,  or  fall,  of  water,  the  smaller  are  the 
machines,  the  reservoirs,  the  structures, 
and  t!ie  civil  works  required  for  generating 
a  given  nvtmber  of  kilowatts  on  p»ak.  Figure  4 
shows  the  relative  costs  at  different  head  of 
machinery  and  structures  and,  most 
significantly,  the  volume  of  water  required 
to  be  stored,  pumped,  and  stored  again. 
The  amounts  are  given  as  pro ix)rt  ions  of  the 
amounts  when  operating  at  352  feet  maxi- 
mum generating  head.  That  Is  the  head  at 
the  Ludington  Pumped  Storage  I>roJect  on  the 
east  shore  of  Lake  Michigan,  where  the 
world's  largest  reversible  pump-turbines  are 
now  operating. 

Obviously,  given  favorable  sites,  the  alloca- 
tions of  labor  and  materials  to  build  a 
pumped  storage  peaking  plant  decrease  as 
the  head  Increases.  It  is  also  obviotis  that 
water  consumption  by  evaporation  and 
leakage  and  environmental  defacement  de- 
crease as  the  volume  of  water  handled  and 
the  reservoir  sizes  decrease  when  the  head 
Increases. 

The  economics  of  very  high  head  pumped 
storage  plants  have  not  been  considered 
much  in  this  country  because  of  the  scarcity 
of  sites  with  large  differences  in  elevation 
near  major  load  centers.  Pumped  storage 
plants  built  and  proposed  In  the  United 
States  have  been  limited  to  the  head  tech- 
nically developable  with  the  reversible 
Francis  type  pump-turbines.  Those  machines 
are  practical  for  relatively  efficient  oi)era- 
tlon  at  heads  as  high  as  1400  to  1700  feet. 
Efficiency  decreases  rapidly  at  the  upper 
limit  of  the  head  range. 

In  Eiu'ope,  where  large  topographic  dif- 
ferences In  elevation  exist  near  major 
population    centers,    single    stage    pumped 


storage  plants  are  operating  at  heaas  of 
3000  feet  and  more,  using  separate  Pelton 
type  turbines  and  multistage  pumps. 

HIGH  H£AD  UNDERCROUKD  PUMPED  STORAGE 

The  right  side  of  Figure  2  shows  an  under- 
ground pumped  storage  project  The  onlv 
difference  between  the  underground  and  the 
conventional  is  that  the  lower  reservoir  of 
the  underground  project  is  mined  In  the 
solid  rock.  Location  of  the  power  cav;rn  is 
not  the  distinguishing  feature.  Several  pro- 
posals to  plan  underground  pumped  storage 
projects  have  been  made  and  one  is  now 
being  built  in  Finland,  where  the  lower  reser- 
voir is  an  abandoned  mine.  The  underground 
portion  of  the  project  may  be  beneath  land 
or  beneath  a  body  of  water — the  so-called 
"offshore"  development — where  land  near 
the  major  load  center  Is  scarce  or  unavail- 
able at  a  practical  cost. 

The  following  are  the  principal  advantages 
of  going  underground: 

a.  Ability  to  site  the  plant  near  the  load 
center,  thus  reducing  transmission  losses  at 
the  time  when  the  load  is  greatest  and  trans- 
mission losses  per  mile  will  be  the  highest. 

b.  Reduction  of  the  amount  of  thermal- 
generated  energy  needed  for  pumpback  bv 
reducing  transmission  losses^ 

c.  Reduction  of  the  amount  of  land  cor- 
ridor and  labor  and  materials  needed  for 
transmitting  the  energy  to  the  load  center. 

d.  Reduction  of  the  amount  of  peaking 
generating  plant  above  ground  and  In  pub- 
lic view. 

e.  Freeing  some  of  the  land  above  the 
facilities  for  public  use  as  parks,  etc. 

Partly  because  of  Inertia,  underground 
pumped  storage  proposed  in  the  United 
States  to  date  has  been  limited  to  heads 
appropriate  for  reversible  Francis  style 
pump-turbines.  Two-stage  (one  above  the 
other)  developments  using  reversible  ma- 
chines have  been  proposed  as  a  means  of 
reducing  the  total  excavated  volume  per 
megawatt  of  peaking  capacity.  There  is  talk 
of  developing  reversible  machines  capable 
of  operating  efficiently  at  higher  heads  than 
now  possible.  But  there  is  no  reason  to  wait 
the  years  required  for  achieving  that  tour  de 
force,  even  if  the  operating  range  for  such 
machines  can  eventually  be  extended. 

There  is  absolutely  no  reason  why  much 
higher  heads,  on  the  order  of  3000  feet  or 
more,  should  not  be  developed  now  in  a 
single  stage  with  separate  pumps  and  tur- 
bines. The  heads  will  be  available  by  going 
underground  to  the  lower  reservoir.  Such  a 
project  Is  show^l  at  the  right  side  of  Figure  2. 
for  comparison  with  the  highest  head  con- 
x-entlonal  pumped  storage.  There  Is  a  small 
surface  reservoir,  the  Intake  discharge  con- 
trol structure,  the  penstock,  the  powerplant 
In  a  cavern,  a  lower  control  structure,  and  a 
mined  pillar  and  cavern  underground  reser- 
voir. A  typical  head  for  an  economical  under- 
ground pumped  storage  project  is  about  1000 
meters  or  more,  say  3500  feet  That  is  a  high 
head  by  most  standards,  but  It  Is  not  greater 
than  the  depth  of  many  mines. 

With  the  head  developed  in  one  stage. 
there  will  be  less  total  excavation  than  it 
the  head  is  developed  in  two  stages  because 
there  will  be  no  intermediate  regulating 
reservoir  and  because  the  separate  machines 
are  more  efficient  than  reversible  machines, 
which  are  a  compromise  between  design  for 
pumping  and  design  for  generating  opera- 
tion. The  high  head  underground  pumped 
storage  project  is  a  development  with  a  small 
surface  reservoir.  The  volume  required  at 
3500  feet  head  is  only  one  tenth  the  volume 
required  at  350  feet  head.  Tlie  quantity  of 
rork  excavated  and  subsequently  sold,  used 
to  line  the  upper  reservoir,  or  otherwise  used 
as  fill,  the  cost  of  the  ptimplng/gcneraiing 
facilities,  and  the  surface  defacement  will 
similarly  be  less  for  a  high  head  underground 
pumped  storage  project  than  for  a  plant  with 
lower  head.  Water  consumption  will  be  less 
and   makeup  supply   allocated   will   b«  less. 
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Of  course,  a  sale  higli  head  undergrotuid 
pumped  storage  plane  canuot  be  sited  Just 
.'.nywhere.  But  ttie  geotechaical  criteria  for 
'. electing  a  sice  for  sucii  a  project,  can  be  me; 
iieiu-  many  of  our  major  load  ceuters.  Geu- 
lechnicil  criteria  of  primary  importance  are 
Liiose  relaled  to  the  sutjsurface  conditions 
which  will  have  au  Inaxiencc  en  the  stability 
:^t  construction  of  shafts,  underground 
powerpUm  cavern^,  and  unc!erv;round  stor- 
age reservoirs  and  on  the  long  term  stability 
of  the  underground  stora3;e  reservoir  under 
operating  conditions.  The  geotechnlial  cri- 
teria Include  the  foUowIiig: 

a.  SouJid  Rock 

1.  The  rojk  majs  aaid  the  rock  should  be 
relatively  free  of  major  structural  features 
thi.t  will  influence  its  stability  in  large, 
'.inlined  caverns  during  both  excavation  and 
liinj;  term  operation.  This  includes  struc- 
tural features  that  may  be  susceptible  to 
erosion  by  the  witcr  flowing  through  the 
rooms  or  to  deterioration  as  a  result  of  the 
dally  fluctuations  of  water  in  the  subsurface 
reservoir. 

2.  The  rock  should  have  a  miusrology  that 
that  is  not  susceptible  to  weathering,  which 
could  deteriorate  the  strength  of  the  rock 
cUiring  operation  of  the  facility. 

b.  Adequate  Thickness,  Distribution,  and 
Depth. 

1.  The  rock  unit  should  have  adequate 
thickness  for  the  sale  placement  of  the  open- 
ings for  the  undergrcand  pswcrplant  and 
lor  the  underground  storage  reservoir. 

2.  The  geometric  configuration  of  the  rock 
unit  should  be  favorable  for  the  p'.acemenc 
of  the  undergr^tmd  powerplani,  and  the 
unierrjround  storage  reservo.r. 

3.  The  depth  of  the  rock  units  .should  be 
t-uihcient  to  develop  tiie  intended  head  for 
generation. 

c.  Water  Tightness 

1.  The  permeability  of  the  rock  mas^ 
should  be  low  to  prevent  either  inw.ird  seep- 
age and  flllui^  of  the  suh.surfapc  reservoir 
ur  outward  seepa^;e  and  lcal;<\ge  from  the 
:>vibsurface  reservoir. 

2.  The  permeability  of  the  rock  mass 
.should  be  of  the  typ3  that  can  be  controlled 
by  standard  methods.  Provisions  cnn  be  made 
ior  treating  local  scores  of  secondary  per- 
me-\blliiy,  such  as  along  joints  or  bedding. 
However  the  cost  to  control  lntergr.Tnular, 
or  primary,  permeability  throughout  an 
underground  storage  reservoir  would  most 
likely  be  prohibitive. 

The  gcotechnical  aspects  of  surface  rc.s- 
trvoir  siting  are  also  of  primary  importance. 
Evaluation  should  be  made  to  ensure  that 
the  surface  reservoir  can  be  made  relatively 
watertight  and  that  the  re5;ervoir  slopes  will 
be  stable  under  large  and  rapid  changes  of 
water  level.  Besides  the  technical  considera- 
tions, the  effect  of  a  high  head  underground 
u'jmped  storage  project  on  the  total  envi- 
ronment riiould  be  evaluated. 

rC.T.^L    UTILITY    SV5TKM    W.\STE    HEVr   RETrCTION 
WTTH  PUMPEO  STORAGE 

The  bvUk  of  the  pumpback  energy  wUl  be 
:;cnerated  by  the  most  ecoaomicaJ  base  load 
thermal  plants.  If  the  base  load  iiults  are 
nuclear  fueled,  waste  heat  rejected  by  them 
during  pimipback  will  be  abotit  one  and  one 
half  times  as  great  as  with  fossil  fueled  base 
load  pumpback.  However,  the  nuclear  plant 
waste  heat  will  be  about  the  sanie  aa  waste 
heat  from  the  older  fossil  fueled  plants  which 
would  otherwise  be  used  for  peakmg,  per 
luiit  of  electricity  generated.  Besides  lesser 
operating  efficiency  of  the  fossil  fueled  peak- 
ing units,  energy  is  consumed  .".nd  wasted 
when  they  are  startmg  up  and  shuttUig  down 
and  while  they  are  follo\^ing  Uie  peak  of  the 
load  at  lueflicient  part  load  operating  con- 
ditions. That  additional  waste  will  not  be  as 
^eat,  however,  as  the  difference  between  the 
pumpback  energy  and  the  energy  generated 
on  load  toy  the  pumped  storage  plant.  Tlius. 
U  there  Is  a  nviclear  base,  there  will  likely  be 


greater  total  utility  waste  heat  rejected 
to  the  environment  with  pumped  storage  on 
peak  tlian  wliii  thermal  tmlts  on  peak.  If 
there  Is  a  fossil  fueled  base,  total  utility 
waste  heat  rejected  to  U.e  environment  will 
likely  be  about  the  same,  with  pumped  stor- 
age or  with  thermal  peaking. 

TOTAL  UTUrry  WATSR  consumption  WTTH 
PUMPED  STORAGE 

Tola!  titiilty  water  onumiptio!!  wciild 
be  about  In  proportion  to  the  total  utUlty 
v.ii.ste  heat  rejection.  There  will  be  rrn  addl- 
tionul  long  terra  water  consumption  with 
pumped  storage  because  of  the  rvapcratlon 
and  i2iJ:age  from  the  reservoirs.  With  a  S-'iOO 
feet  head  undercrc-uid  pumped  storage  proj- 
ect, tha  sui'face  reservoir  will  o;''upy  only 
about  ZO  acres  of  laud  and  the  underground 
reservoir  will  be  slightly  lar>ier.  With  such 
head  and,  say.  lOCO  megawatts  peaking  capa- 
city, tu'al  water  consumption  at  both  the 
upper  a.id  lower  raservoirs  would  be  about 
1325  a  ve  feet  per  year. 

TOTAL  UrU.ITY  FISM  W.AT£3l  SbPPLY  DURLNG 
CRITICAL    DBlf     PERIODS     WITH    PViilPEa    STOaAGIJ 

A  cooling  pond  for  1000  megawatts  of  ther- 
mal peakln'T  canaiity  would  occupy  about 
1000  acre-;,  or  JJO  times  as  much  surface 
land  as  the  upper  ref;ervo!r  of  a  hich  head 
nnderi-Tninid  pumped  storage  project.  To 
reduce  tiiat  land  requirement,  utilities  In 
the  south',' est  would  build  mechanical  draft 
cooling  towers.  The  towers  would  mar  the 
Inndscppe  and  create  fog  plumes  on  cold 
ciays.  Thf>y  wot'ld  occupy  ls:-s  land  than  the 
upper  rc-f>rvo?r  of  the  high  head  under- 
:^;round  pumped  storage  project,  but  we  are 
net  cr>nsiderinr»  a  larpe  land  area  anyway. 

A  1000  megav.'att  thermal  peaking  plant 
with  cooling  towers  he»-e  in  tlie  .southwest 
will  consTime  15  to  20  aero  feet  of  water  per 
day  by  ev.Tporatlon  and  almost  the  same 
amount  additional  for  tower  blowdown. 

T.hat  amounts  to  8,000  to  10.000  acre  feet 
per  year.  If  oper.^ted  cii  peak  8  hours  per 
day.  or  con.:umption  at  thp  rate  of  15  to  20 
cubic  feet  per  second  when  operating.  That 
i.*  an  ar.iount  ahoi't  tpn  times  as  great  as  the 
rate,  of  make^ip  supply  for  an  alternative 
hirh  hertd  underground  pumped  storaae 
plant!  And  the  makeup  supply  must  exist 
at  the  same  time  as  maketip  fcr  the  base 
led  urilts  opernting  at  their  full  capacity. 

It  wasn't  many  years  ago  that  the  Mis- 
sissippi Rl'er  lerel  wps  so  low  that  water 
could  not  be  passed  throu'^h  the  Union  Elec- 
tric Company's  conden.sers  at  St.  Louis.  Their 
generating  plants  could  not  be  operated  at 
Hll.  Without  a  hrm  supply  of  cooling  water 
for  a  thermal  plant,  the  plant  cannot  be 
counted  on  for  generation.  If  the  supply  Is 
not  available  every  day  of  every  year,  then 
other  generating  capacity  will  have  to  be 
b\iilt  nv  obtained  by  interchange  for  meet- 
ing the  peak  of  the  load,  even  if  only  for  a 
day  or  two. 

Consider  a  critical  dry  period  or  an  emer- 
gency when  makevip  water  Is  not  available 
lor  a  high  head  underground  pumped  stor- 
age project  and  when  coolingt  and  blowdown 
water  is  not  available  for  a  thermal  peaking 
plant.  The  pumped  storage  plant  will  be  op- 
erable at  nearly  its  full  capacity.  The  ca- 
pacity will  be  reduced  only  by  the  i-atio  of 
evaporation  and  leakage  los.es  during  the 
critical  period  to  the  normal  volume  of  wa- 
ter In  the  pumped  storage  system.  Later, 
when  makeup  watar  Is  again  available,  the 
volume  can  be  replenished  to  Its  normal 
amount. 

In  contrast,  the  alternative  thermal  peak- 
ing unit  (normally  requiring  about  ten  times 
as  much  daily  makeup  as  an  equivalent  ca- 
pacity hlgli  head  underground  pumped  stor- 
age plant  and  thus  more  frequently  suscep- 
tlijle  to  reduction  in  the  needed  supply)  will 
be  completely  out  of  service.  TTius,  we  can 
appreciate  the  significance  to  the  public  and 
to  the  utUlty  of  a  difference  In  the  required 
allocation   of   firm   water  swpply   during  a 


critical  dry  period.  In  water  short  areas,  this 
matter  should  not  be  overlooked. 

LOV./    VAI.tl&    BSACKISH    OB    SEA    WAXES 

In  regard  to  both  total  water  consumption 
and  firm  allocation,  there  is  an  iutriguuig 
po&.sibUity  in  regions  where  brackish  or  sei 
water  lies  deep  underground.  Given  careful 
exploration  and  planning,  a  high  head  ui^- 
cierferound  pmnped  storage  project  can  use 
brackish  cr  sea  water  instead  of  the  much 
higher  qualitv  water  needed  for  makeup, 
cooling,  and  blowdown  at  a  tliermal  peaking 
plant.  Certainly,  the  proper  m-iteiicls  must 
ije  selected  av.d  they  ccst  more  per  potuid 
i.han  materials  suitable  with  fresh  water.  Yet, 
there  are  several  hydro-electric  plants  oper- 
utiug  year  afier  year  with  sea  water.  The 
r.\tra  coot  of  the  special  materials  would 
nece.s.sarily  be  balanced  against  the  value  oi 
freeing  a  higher  qup.lity  water  for  olher  use.s. 

If  high  quality  water  were  valued  at  only 
$15  per  acre  foot  for  irrigation,  then  using 
brackish  water  would  be  justified  If  the  e^tra 
expenditure  for  materials  were  about  $120,- 
000.  But  If  the  high  quality  water  were  even- 
tually valued  as  municipal  and  Industrial 
Water,  then  using  brackish  or  sea  water  might 
Justify  an  additional  eypenditure  fur  mate- 
rials of  three  quarters  of  a  laillion  dollars. 

TOTAL    trriLITY    ATMOSPIIFRIC    POLLUTION    WlTil 
PUMPED    STORAGE 

There  will  be  no  at  site  atmospheric  pollf!- 
'.'on  with  pvmped  storage  peaking.  Most  of 
the  pumpback  energy  will  be  generated  by 
the  \?.rvfi  ba.=:e  load  units  which  are  equipped 
with  the  most  effective  pollution  control 
equipment  and  .systems.  With  thermal  peak- 
i:-;;,  if  the  peaking  iniits  are  not  at  the  .seme 
place  as  the  base  load  units,  then  there  will 
lie  some  atmospheric  polUi^'lon  at  two  or 
more  places  lnt^cad  of  only  at  the  bace 
i';r',d  plant  sites. 

WHY    CONSIDER    HIGH    BEAD    UNDEKCEOUND 
PUilPtD    STOHACE? 

Uudergrour.d  pumped  storage  at  high  head 
is  a  here  and  nov/  technology.  If  should  be 
considered  as  an  alternative  to  other  means 
of  peakUig  for  the  following  reasons: 

a.  The  necessary  teciinology  for  shaft  and 
cavern   deep   mining  exists. 

b.  Given  atlequate  planning  and  site  selec- 
tion, high  head  underground  pumped  storage 
is  economical.  There  may  be  situations  in 
which  existhig  mines  can  be  used  for  the 
lower  reservoir,  as  In  Finland. 

c.  High  head  underprotmd  pumped  storage 
causes  minimum  topographical  defacement 
Iiecaijse  su-.face  reservoirs  are  small.  The 
plant  can  be  close  to  the  load  center,  thus 
inlnlmizins  requirements  fcr  rlRht-ol-way 
and  structures  lor  transmission.  The  power- 
plant  and  the  lower  reservoir  will  be  safely 
out  of  sleht. 

d.  Underground  pumped  storafre  peakin<» 
minimizes  fossil  fuel  consumptioii  when  all 
or  most  of  the  pumpback  enerey  is  generated 
during  off  peak  hours  with  the  then  excess 
capacity  of  base  load  nticlear  fueled  plants. 
That  pumpback  enei-gy  costs  3  mills  per  kilo- 
watt hour  or  less,  compared  with  6  to  7  mills 
per  kilowatt  hour  for  fossil  fueled  peaking. 

e.  Hitrh  head  underground  pumned  .storage 
minimises  the  toval  utnity  system  reqiiire- 
ment  for  firm  water  supply  during  critical 
dry  periods. 

f.  Well  planned  and  well  executed  under- 
prround  pumped  storac^e  will  not  destroy  the 
undercround  environment  and  It  will  not  pol- 
lute the  grotmdwater  basin. 

Several  additional  advantages  to  the  elec- 
tric power  utilities  are  summarized  below: 

a.  Very  high  head  undereround  pumped 
storage  projects  with  separate  pumps  and 
turbines  can  be  started  simply,  can  change 
from  pumping  to  generating  mode  very  rap- 
idly, and  can  pick  up  load  In  a  very  short 
time. 

b.  Investment  tn  transmission  facilities 
c«a  be  low  and  ij-stem  transm'-sslon  stability 
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can  be  high,  with  the  peaking  capacity  op- 
erated near  the  major  load  centers. 

c.  Land  purchase  requirements  decrease  as 
the  head  increases  and  part  of  the  facilities 
are  put  below  ground. 

d.  Total  utility  disbursements  for  fuel  and 
investment  tied  up  in  fuel  reserves  can  be 
reduced.  This  is  increasingly  significant  be- 
cause we  are  already  experiencing  doubled 
costs  for  fossil  fuels  and  can  expect  further 
increases. 

It  seems  in  the  Interest  of  the  general  pub- 
lic and  of  the  electric  power  utilities  that 
high  head  underground  pumped  storage 
should  be  considered  as  an  alternative  when- 
ever other  means  are  proposed  for  meeting 
the  peak  loads  of  the  1980's  and  thereafter. 
Many  utility  systems  can  use  10',;,  to  15'.^  of 
their  total  capacity  as  pumped  storage.  Eco- 
nomical high  head  underground  pumped 
storage  plants  can  be  built  with  existing 
technology  and  within  existing  legUlation, 
with  minimum  deterioration  of  the  environ- 
ment. 
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terialize.  Thus  far,  it  has  not  brought 
about  the  kind  of  adjustments  which  are 
necessary.  It  has  been  detrimental.  Our 
dollar,  although  still  one  of  the  world's 
reserve  currencies,  is  being  buffeted  back 
and  forth  by  speculators  and  creating 
severe  strain  on  the  world's  monetary 
and  trading  structure.  The  potential  has 
been  created  for  a  major  shift  in  inter- 
national trading  relationships  in  the 
next  few  months,  and  it  will  not  be  in  the 
favor  of  the  United  States. 


TRADITIONAL  ECONOMIC  METHODS 
FAIL  TO  CORRECT  U.S.  ECONOMIC 
PROBLEMS 

Mr.  HARTKE.  Mr.  President,  the 
traditional  economic  tool  for  correcting 
a  disequilibrium  in  the  balance-of-pay- 
ments  mechanism  has  not  worked.  No 
one  can  say  with  any  assurance  that  the 
two  dollar  devaluations  \i111  restore  the 
United  States  to  a  position  of  surplus. 
There  is,  however,  evidence  that  the 
strong  medicine  of  devaluation  is  not  at 
all  effective  in  combating  our  trade  def- 
icit. 

Exports  from  Germany  continue  to 
pour  into  the  United  States  de-spite  our 
two  dollar  devaluations  and  the  recent 
German  mark  revaluation.  Overall,  Ger- 
man exports,  despite  the  much  higher 
prices  demanded  for  mark-valued  pro- 
ducts, showed  a  20.9-percent  increase 
for  the  first  5  months  of  1973  compared 
to  the  same  period  in  1972.  German  ex- 
ports to  the  United  States  increased  by 
a  record  18.2  percent  during  this  period. 
Exports  to  the  United  States  in  May 
of  this  year  amounted  to  $440.65  million 
up  from  $397.15  mUlion  in  May  1972.  Im- 
ports into  the  United  States  increased  by 
22  percent  in  1972.  They  continue  to 
climb  at  this  annual  rate.  Export  volume 
only  increased  by  8  to  14  percent  in  1972. 
Devaluation  has  not  given  an  impetus 
to  exports  in  general. 

Devaluation  has  also  not  been  very 
successful  in  attracting  foreign  invest- 
ment to  the  United  States.  Volkswagen 
was  considering  putting  an  assembly 
plant  in  the  United  States  but  has  made 
no  moves  in  this  direction  because  the 
dollar  parity  fluctuates  so  drastically 
from  day  to  day.  This  is  hardly  the  basis 
upon  which  these  firms  can  make  any 
long-term  plans  or  even  short-term  cal- 
culations. So  they  put  off  any  decisions 
to  invest  in  the  United  States  and  the 
potential  jobs  for  Americans  are  not 
realized. 

Devaluation  has  made  our  agricul- 
tural products  extreme  bargains,  drain- 
ing our  supplies  and  pushing  up  domestic 
prices.  Phase  IV  promises  even  higher 
food  prices,  adding  to  our  already  out- 
landish annual  agricultural  price  infla- 
tion rate  of  32  percent. 

We  can  ill  afford  waitinp  aiound  until 
the  positive  effects  of  devaluation  ma- 


NEW  LEGAL  SERVICES 
CORPORATION 

Mr.  JAVITS.  Mr.  President,  it  is  my 
expectation  that  the  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor  will  proceed  in  the  very  near  fu- 
ture, hopefully  before  the  August  recess, 
to  consider  the  administration's  proposal 
and  other  proposals  for  the  establish- 
ment of  a  new  legal  services  corporation. 
The  Senate  Committee  on  Labor  and 
Public  Welfare  has  before  it  S.  1815  and 
amendment  No.  132.  essentially  the  ad- 
ministration's proposal,  which  I  intro- 
duced to  ensure  its  consideration,  and 
S.  706  and  amendment  No.  5,  introduced 
by  Senator  Mondale,  which  I  cospon- 
sored,  which  is  basically  the  bill  agreed 
to  in  conference  last  year,  but  unfor- 
tunately dropped  in  anticipation  of  its 
veto  by  the  President,  largely  over  the 
failure  to  reach  agreement  on  the  way 
to  appoint  the  board  of  directors  of  the 
corporation. 

The  House  of  Representatives  has  al- 
ready acted  upon  the  administration's 
proposal  having  made  a  number  of 
changes  in  committee  and  also  on  the 
floor — In  the  latter  case  changes  which 
I  consider  on  the  whole  to  fall  short  of 
the  need. 

Mr.  President,  when  I  introduced  the 
administration's  proposal  on  May  15. 
1973.  I  indicated  that  each  of  the  provi- 
sions of  that  measure  would  have  to  be 
judged  by  the  very  principles  enunciated 
by  the  President  in  his  messages  on  the 
subject — not  only  in  terms  of  intent  but 
their  potential  effects.  Tliese  principles 
are:  the  independence  of  the  corpora- 
tion, freedom  of  the  attorney-client  re- 
lation— and  maintenance  of  a  vital  pro- 
gi-am.  I  pledged  that  I  would  seek  to 
eliminate  the  elements  which  could  tend 
to  politicize  the  program  and  to  support 
elements  that  could  serve  to  profession- 
alize it. 

In  this  regard  I  noted  particularly 
that: 

The  views  of  the  organized  bar  and  the 
attorneys  In  the  current  program  with  re- 
spect to  these  and  other  provisions  will — as 
in  the  past — be  a  strong  guiding  force  in  the 
final  legislation  which  results. 

I  am  very  pleased,  therefore,  that  a 
number  of  very  distinguished  members 
of  the  National  and  New  York  Bar  came 
to  Wasliington  this  past  Wednesdav. 
July  18,  1973,  and  make  known  to  me 
and  to  other  Members  of  the  Congress 
their  views  with  respect  to  the  House- 
passed  bill  and  the  proposals  to  be  con- 
sidered in  the  Senate. 

It  must  be  constantly  reassuring  to 
those  who  conduct  the  progiam,  as  it  is 
to  me,  that  lawyers  of  such  stature  as 


Robert  Meserve,  president  of  the  Amer- 
ican Bar  Association,  and  Orville  Schell 
president  of  the  Association  of  the  Bar 
of  the  City  of  New  York,  wouid  person- 
ally meet  the  elected  representatives  in 
behalf  of  a  professional  legal  servici.* 
progran.. 

Mr.  Schell  transmitted  to  my  office 
joint  statement  endorsed  by  the  Nev. 
York  State  Bar  Association,  the  Associa- 
tion of  the  Bar  of  the  City  of  New  Yoi  k. 
the  New  York  County  Lawyers  A.ssocia- 
tions,  the  Legal  Aid  Society,  the  Com- 
mmiity  Action  for  Lejal  Services— 
CALS — and  Community  Law  Office — an 
extensive  and  impressive  array  of  the  key 
associations  concerned  with  legal  serv- 
ices. 

The  statement  indicates  that  each  of 
these  organizations  Is  strongly  com- 
mitted to  '.he  entertainment  of  a  Na- 
tional Legal  Services  Corporation  which : 

(a)  is  adequately  funded  to  meet  the  com- 
pelling need  for  legal  representation  of  eli- 
gible indigent  clients: 

(b)  permits  legal  services  lawyers  to  pro- 
vide the  sam  repre.sentatlon  to  Indigent 
clients  that  the  p.ivate  bar  provides  to  its 
clients: 

'C)  has  sufficient  flexibility  in  its  person- 
nel policies  and  in  the  use  and  application 
of  its  funds  to  permit  an  innovative  attack 
on  the  problem  of  providing  legal  represen- 
tation to  the  Indigent;  and 

(d)  is  not  restricted  by  statute  In  the  kind 
of  cases  that  it  can  take  or  the  nature  of  the 
legal  assistance  it  can  provide  to  eligible 
clients. 

On  the  basis  of  tlie.se  criteria,  the 
statement  concludes: 

We  believe  that  H.R.  7824.  as  passed  by  the 
House  fails  to  satisfy  the  foregoing  principles 
and   is.   therefore.  unsatLsfaclory. 

Mr.  President,  I  agree  with  this  con- 
clusion and,  as  the  legislation  is  con- 
sidered by  the  Committee  on  Labor  and 
Public  Welfare,  I  pledge  every  effort  to 
insure  their  implementation  in  the  are^^.s 
of  concern  noted  in  the  statement — leg- 
islative and  administrative  advocacy,  full 
representation,  and  the  coi.tinuatlon  of 
backup  centers,  as  well  as  other  areas 
of  concern. 

I  also  acknowledge  with  satisfaction 
the  receipt  by  my  office  of  a  petition — 
signed  by  1,509  lawyeis  and  candidates 
for  admission  to  the  bar  in  New  York 
State — endoi-sing  a  resolution  sponsored 
by  the  New  York  Law  Associates  in  sup- 
lX)rt  of  a  resolution  passed  by  the  House 
of  Delegates  of  the  American  Bar  Asso- 
ciation on  Febi-uary  16,  1973,  urging  the 
formation  of  a  strong  legal  services  cor- 
poration and  in  the  interim  continuation 
of  the  existing  program  at  an  adequate 
level  of  funding. 

Mr.  President,  I  also  wish  to  exiHe.ss 
my  strong  support  for  the  continuation 
of  a  meaningful  legal  .':ervices  program 
under  OEO  in  the  interim  until  a  na- 
tional legal  services  corporation  is  estab- 
lished. In  that  comiectjon.  I  note  tlie 
following  very  promising  development: 

The  action  of  the  House  of  Repre- 
sentatives in  voting  to  appropriate  $71.5 
million  for  the  current  program  in  OEO 
for  fiscal  year  1974:  I  expect  to  testify 
before  the  Senate  Committee  on  Appro- 
priations tomorrow  in  support  of  that 
appropriation;  earher  the  Appropriations 
Committee,  at  my  request,  included  as 
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report  language  on  H.R.  7447,  the  second 
.'  upplemental  appropriations  bill,  a  com- 
mitment to  fund  the  existing  program. 
Pursuant  to  that  commitment,  the  pro- 
!.'ram  is  now  being  conducted  under  a 
continuing  resolution. 

The  commitment  made  in  writing  to 
ine  by  the  -A.cting  Director  of  OEO,  Alvin 
J.  Arnett,  in  respont,e  to  a  letter  dated 
June  28,  1973,  from  me  and  10  other 
inembers  of  the  Labor  and  Public  Wel- 
fare Committee  and  the  Senate  to  con- 
inue  the  vital  backup  centers  at  least 
through  December  of  this  year; 

The  commitment  made  by  Acting  Di- 
rector Arnett  just  last  Friday  in  his  con- 
firmation hearing  before  the  Committee 
on  Labor  and  Public  Welfare,  in  response 
to  questions  which  Senator  Schweiker 
and  I  posed,  that  he  does  not  intend  to 
make  any  major  changes  in  the  goals  or 
conduct  of  the  legal  services  program 
and  he  will  tend  toward  funding  of 
existing  projects  in  carrying  out  the  pro- 
Trams  thioughout  this  fiscal  year.  With 
respect  to  his  commitment  not  to  affect 
any  major  changes  in  the  program,  I 
note  also  that  he  has  advised  Robert 
Meserve,  president  of  the  American  Bar 
Association,  of  his  intent  to  withdraw 
and  not  pursue  at  this  time  any  new  reg- 
ulations for  the  program:  Mr.  Phillips 
had  previously  published  regulations  that 
in  my  opinion  would  have  greatly 
changed  the  program  and  limited  so- 
called  law  reform  cases  and  restricted 
representation  in  cases  involving  assist- 
ance for  the  establishment  of  community 
development  corporations  and  other 
organizations. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  a  copy  of  the 
statement  by  the  New  York  Bar  Associ- 
ation to  which  I  referred  earlier,  together 
with  the  exchange  of  letters  I  had  with 
the  Acting  Director  of  OEO,  Alvin  J. 
Arnett,  regarding  backup  centers,  and  a 
ropy  of  the  resolution  sponsored  by  the 
New  York  Law  A.'^.'wciates  to  which  I 
nlso  refen-ed. 

There  being  no  objection,  the  material 
was  ordered  to  be  piinted  in  the  Record, 
as  follows : 
THr     PsoposED     Nation.*!,     Legal     Services 

CO»PORATIO.>J     (H.R.     7824    AND    S.     1815) 

On  May  15,  1973,  the  Administration  in- 
1  reduced  Its  long-awaited  bUl  seeking  to 
f  stabllsh  a  National  Legal  Services  Corpora- 
;ion  (H.R.  7324).  The  bill,  changed  subslan- 
I  ially  by  the  ConimUtee  on  Education  and 
Labor  and  amended  extensively  by  the  House 
<  r  Representatives  prior  to  passage  on  June 
■Jl,  has  been  sent  to  the  Senate  for  con.-slder- 
ation.  Companion  legislation  has  been  In- 
troduced In  the  Senate  (S.  1813  and  araend- 
ment  132  thereto). 

SUMM.\P.V    OP    RECOMMENDATIONS 

Each  of  our  organizatlous  is  sti-ongly  com- 
mitted to  the  creation  of  a  National  Legal 
Services  Corporation  which: 

(a)  is  adequately  landed  to  meet  the  com- 
pelling need  for  legal  representation  ol  eligi- 
ble Indigent  clients; 

(b)  permits  legal  services  lawyers  to  pro- 
vide the  some  representation  to  Indigent 
i'ltents  that  the  private  bar  provides  to  ite 
clieuts; 

(c)  has  oufficieut  flexibility  in  Its  person- 
::>U  policies  and  in  the  use  and  applicatiuu 
ot  its  lunds  to  permit  an  iuuovative  aUaclc 
<n\  the  problem  of  providing  legal  represeiita- 
lion  to  the  Indigent;   and 

(d)  Is  not   restricted   by  statute   in   the 


kind  of  cases  that  It  can  take  or  the  nature 
of  the  legal  assistance  it  can  provide  to  eligi- 
ble clients.* 

We  believe  that  H.R.  7824,  as  passed  by  the 
Ifouse,  fails  to  satisfy  the  foregoing  princi- 
ples and  is.  therefore,  unsalisfactory ,  Wo 
unaninioualy  call  uixm  the  Senate,  in  Its 
consideration  of  S.  1815,  to  reaflirm  these 
prmclples  by  adopting,  at  the  very  least, 
those  es.sentlaJ  amendments  described  below 
to  the  rited  paragraphs  in  H.R.  7824  and  S. 
1815. 

1.  Adequate  fundinn 

Pro.spects  for  adequate  funding  oi'  the 
C(;rporatlon  aiW  the  legal  service  programs 
operating  thereunder  are  seriously  threat- 
enpd  by: 

(a)  the  speclflc  authorization  (Sec.  6(e) 
of  H.R.  7824)  for  local  courts  to  impose  po- 
tentiaUy  staggering  court  and  coimsel  fees 
upon  such  programs,  even  where  no  such 
costs  could  be  imposed  on  private  attorneys, 
with  the  additional  problem  that  a  concern 
with  po.s-sible  defundlng  hihlbits  a  program 
from  adequately  asserting  clients*  rights; 
and 

(b)  the  severe  restrictions  again.st  the  use 
of  non-Corp)oration  funds  (Sec.  10(b)  of  HR. 
7824).  which  may  have  the  adverse  effect 
of  virtually  eliminating  substantial  funds 
now  coiUriouted  to  such  programs  by  state 
and  local  governments,  foundations  and  the 
private  Bar. 

In  addition,  we  note  that  since  neither  H.R. 
7824  nor  S.  181.^  contains  an  authorization 
or  appropriation  of  fvinds.  separate  legisla- 
tion wUl  be  required  to  enable  the  Corpora- 
tion to  even  begin  to  carry  out  its  respon- 
.sibilltio:. 

2.   Equal    rcprenntution 

Tlie  opportunity — indeed,  the  obliga- 
tion— for  legal  service  lawyers  to  render  the 
same  type  of  representation  to  poor  clients 
as  the  private  Bar  furni.shes  to  its  clients  Is 
embedded  in  the  Code  of  Professional  Re- 
sponsibility, in  the  Constitution's  guaran- 
tees of  Equal  Protection  and  Due  Process 
and  iti  the  concept  of  our  adversary  system. 
Yet  H.R.  7824  and  S.  1815  undermine  the 
goal  of  equal  repreocntation  by : 

(a)  prohibiting  (Sec.  7(a)(5)  of  H.R. 
7824  and  Sec.  6(e) 4  of  S.  1815)  legal  service 
programs  from  many  forms  of  legislative 
or  administrative  advocacy  both  as  mem- 
bers of  the  Bar  with  the  obligation  to  con- 
tribute to  the  Improvement  of  the  law  and 
even  in  cases  where  such  advocacy  is  re- 
quired by  the  interests  of  the  clients,  while 
permitting  such  advocacy  by  private  at- 
torneys for  competing  interest  groups; 

(b)  severely  inhibiting  legal  services  pro- 
grams from  advisiiig  clients  of  applicable 
laws  and  remedies  (Sec.  6(b)5  and  7(b)4  of 
H.R.  7824:  Sees.  6(b)5  and  7(b)5  of  S.  1815) 
becau.se  such  advise  may  "encourage"  the 
u.sc  of  such  laws  and  remedies,  despite  the 
fact  that  attorneys  are  professionally  bound 
to  advise  their  clients  of  applicable  legal 
alternatives  and  despite  the  fact  that  en- 
courcging  wider  understanding  of  such  law.=! 
and  remedies  may  reduce  the  frequency  of 
litigation  and   the   cost  of  legal   services: 

(c)  subjecting  restrictions  on  the  .ibillty 
of  legal  services  programs  to  advise  clients 
of  corporate  and  organizational  alternatives 
available  under  the  law  (Sec.  7(b) 5  of  H.R. 
7824  and  Sec.  7(b)  6  of  S.  1815)  even  where 
such  laws  created  for  profit  can  be  helpful 
to  such  clients,  or  assisting  them  in  meeting 
the  reqtiirements  of  such  laws  even  thotigh 
such  non-lltijatlon  counseling  is  a  primary 
service  for  the  private  clients. 

In  each  of  these  cases,  we  believe,  H.R. 
7824  and  S.  1815  must  be  modihed  to  pre- 
L^erve  the  appellate  and  advocacy  capabilities 


'The.se  principles  were  contained  in  a 
Resolution  adopted  by  tb«  House  of  Dele- 
gates of  the  New  York  State  Bar  AssociaUon 
on  June  29,  1973. 


of  legal  service  programs  to  the  same  e.xtent 
that  such  capabilities  exist  within  the  Bar 
generally. 

3.  Personnel  Policies  and  Innovative  Ap- 
proaches to  legal  Problems 
Despite  the  desparate  need  for  more  qual- 
ified men  and  womeii  to  meet  the  legal  needs 
of  the  poor  and  for  innovative  approaches 
to  these  needs.  H.R.  7824  will  make  it  more 
difficiUt  for  legal  service  programs  both  to 
obtain  qualified  staff  attorneys  and  to  pur- 
sue such  approaches.  In  particular: 

(a)  de-centralized  national  back-xip  cen- 
ters are  eliminated  entirely  (Sec.  6(a)(3)  of 
HR.  7824),  despite  the  obvious  contribution 
they  have  made  to  thorough  research  and 
analysis  by  legal  service  lawyers — a  contri- 
bution directly  parallel  to  that  which  li- 
braries, continuing  legal  education  pro- 
grams and  numerous  research  associates 
make  to  tlie  private  Bar.  Two  other  sections 
dealing  with  other  subjects  (Sees.  6(b)4 
and  7(b)3  of  H  R.  7824  and  Sec.  7(b)3  of 
.S.  1815)  may  be  read  to  have  the  same  effect 
of  excluding  back-up  centers  and  should  be 
clarified  or  eliminated; 

(b)  both  full  and  part-time  attorneys  as- 
sociated with  legal  service  programs  are  pro- 
hibited from  virtually  all  participation  in 
the  political  process  (Sec.  7(a)(6)  of  H.R. 
7824  and  Sees.  6(b)5  and  7(a)7  of  S.  1815), 
including  non-partisan  campaigns.  These 
limitations  surpass  those  Imposed  on  full- 
time  government  employees  by  the  Hatch 
Act.  To  the  extent  that  they  do.  we  believe 
them  inappropriate  and  oppose  their  enact- 
ment. 

(c)  local  bar  associations  must  be  re- 
quested to  recommend  applicants  who  must 
then  receive  preference  for  all  available  staff 
attorney  positions  (Sec.  7(a)  (8)  of  H.R. 
7824).  Althoui;h  consultation  with  local  bar 
associations  Is  desirable,  the  bill  as  pres- 
ently constituted  provides  that  recommenda- 
tions from  the  local  bar  association  must 
receive  preference  and  this  may  iiihibit  the 
independence  of  the  program. 

4.  Restrictions  on  cases  and  services 
rendered 

Highly  objectionable  provisions  of  H  R. 
7821  arbitrarily  restrict  either  the  particular 
clloats  which  legal  service  progran.s  miiy 
represent  or  the  types  of  remedies  which 
nipy  be  sought  on  behalf  of  those  clients. 
We  believe  strongly  that  once  the  promise 
of  rights  is  made  to  a  group  of  citizens  and 
a  lawyer-client  relationship  established, 
legal  service  lawyers — like  all  lawyers — must 
be  free  to  pursue  (within  the  framework  of 
the  Code  of  Profesolonal  ResponsibUlty)  all 
available  remedies  for  vindicating  their 
clients  rights — regardless  of  whether  those 
clients  or  thoee  rights  are  popular  or  tin- 
popular  v.-ith  the  majority  of  any  commimity. 
court  or  legislature. 

Notwithstanding  these  fundamental  prin- 
ciples, neither  the  Corporation  nor  any  legal 
service  program  funded  by  it  may  represent 
an  Indigent  client  who: 

(a)  Is  under  18  and  lacks  parental  con- 
sent for  such  rcpre.sentatlon  (except  in 
severely  restricted  cases  (Sec.  7(b)  (6)  of 
H.R.  7824).  This  subsection  raises  a  qviestlon 
concerning  an  emancipated  person  who  is 
luider  the  a{;e  of  18  and  the  bill  .should,  at 
a  minimum,  be  amended  to  exclude  emanci- 
pated persons.  Moreover,  the  proposed  Cor- 
poration may  well  wish  to  is.sue  guldeUnes 
outlining  the  circum.stances  under  which 
such  repres?ntation3  may  be  undertaken. 
Snrh  matters  appear  to  be  hiapproprlate  for 
inclusion  in  the  legislation  establishing  the 
Corporation  and  should  be  left  to  the  Cor- 
poration's Board  of  Directors. 

(b)  has  been  convicted  of  a  criminal 
charge  and  seeks  relief  In  a  civil  action  aris- 
ing out  of  alleged  acts  or  failures  to  a«t  con- 
nected with  the  criminal  conviction  and 
which  l3  brought  against  an  officer  of  the 
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cotirt  or  against  a  law  enforcement  ofRclal 
(Sec.  9(b)(1)  ofHJl.  7824). 

In  addition,  even  If  eligible  for  represen- 
tation, no  client  is  permitted  to  assert  any 
claim  with  respect  to: 

(c)  his  right  to  attend  an  Integrated 
school  (See.  7(b)(7).  (10)  of  H.R.  7824); 

(d)  her  right  to  a  non-therapeutic  abortion 
iScc.  7(b)(8)   of  HR.  7824):   or 

(e)  the  Selective  Sei-vlce  Act  (Sec.  7(b)  (9) 
uf  H.R.  7824). 

We  find  In  each  of  these  cases  an  un- 
acceptable deviation  from  the  principle  that 
the  rights  of  poor  clients  are  as  equally  en- 
titled to  respect,  and  enforcemejit,  as  the 
rights  of  all  other  citizens. 

•  *  *  «  * 

For  the  reasons  stated  above,  we  strongly 
arge  all  members  of  the  Congress — and  par- 
ticularly those  concerned  with  the  con- 
tinued role  of  law  and  fair  play  In  our  so- 
ciety— to  create  a  truly  professional  Legal 
Services  Corporation  hi  accordance  with 
both  the  principles  set  forth  at  the  outset  of 
this  report  and  the  specific  recommendations 
set  forth  above. 

New  York  State  Bar  Association. 

U.S.  Senate, 
Washington,  D.C.,  June  28, 1973. 
Mr.  Alvin  J.  Arnett, 

Director,    Office    of    Eco7iomic    OjrportunUy, 
Washington.  D.C. 

Dear  Mr.  Arkett:  As  members  of  the  Sen- 
ate Committee  on  Labor  and  Public  Welfare 
and  others  concerned  with  the  legal  services 
program,  we  urge  you  to  utilize,  and  obligate 
existing  funds  appropriated  for  fiscal  year 
1973  and  funds  that  we  expect  the  Con- 
fjress  to  appropriate  for  fiscal  year  1974,  to 
continue  the  current  support  centers  at  least 
through  December  31,  1973,  or  until  a  na- 
tional legal  services  corporation  can  be  es- 
tablished. 

As  ;-ou  know,  the  sixteen  support  centers 
throughout  the  Nation  currently  funded  by 
the  Office  of  Economic  Opportunity  pro- 
vide essential  specialized  legal  assistance  for 
legal  services  attorneys  and  their  clients, 
thus  serving  as  the  vertebrae  of  the  entire 
program.  In  such  crucial  areas  as  employ- 
ment, migrant  and  other  law. 

The  Economic  Opportunity  Act  Amend- 
ments of  1972.  signed  into  law  by  the  Presi- 
dent on  September  19,  1972,  provides  that  of 
the  authorized  amounts  In  each  of  the  fiscal 
years  1973  and  1974,  the  Director  of  the  Office 
of  Economic  Opportunity  shall  "reserve  and 
make  available"  not  less  than  $71.5  million 
for  legal  services  programs.  On  October  31, 

1972.  the  President  signed  into  law  (P.L.  92- 
607)   the  Supplemental  Appropriations  Act, 

1973,  appropriating   $71.5   million    for    legal 
.services  for   the  current   fisical   year   1973. 

And,  under  recent  decisions  In  the  Federal 
courts,  the  Office  of  Economic  Opportunity 
IS  obligated  to  make  fiscal  1973  funds  avail- 
able before  the  close  of  this  fiscal  year  for 
continuation  of  the  legal  services,  as  well 
as  other  OEX)  programs. 

Moreover,  with  respect  to  fi.scal  year  1974. 
the  Congress  has  already  made  clea.-  Its 
intent  that  the  legal  services  program.  In- 
cluding support  centers  shoiild  continue  to 
be  fiuided  through  fiscal  year  1974  in  the 
Office  of  Economic  Opportunity,  pending  the 
establishment  of  a  national  legal  service  cor- 
poration. 

The  Hou.se  has  pas.sed  both  H.R.  8877,  the 
Labor-HEW  Appropriations  Act,  1974,  spe- 
•iflcally  Including  $71.5  million  for  continua- 
tion of  legal  services  under  OEO  through  fis- 
cal year  1974,  and  pending  action  by  the  Sen- 
ate on  that  measure,  H.  Res.  636,  continuing 
the  legal  services  program,  at  the  rate  of  $71 ,5 
miUlon  through  September  30;  the  latter  will 
be  acted  upon  by  the  Senate  this  weeS. 

It   is   also   already   clear  that   the   Senate 
lavors  similar   actions;    In   connection   with 
H  B.  7447,  the  Second  Supplemental  Appro- 
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priatlons  bill,  the  report  of  the  Senate  Com- 
mittee on  Appropriations,  dated  May  18, 
adopted  by  the  Senate  on  May  31,  states: 

"In  the  budget  submitted  to  Congress  on 
January  29,  the  President  Indicated  that  a 
proposal  woxild  be  forthcoming  to  establish 
a  new  legal  services  corporation.  Since  this 
legislative  proposal  has  Just  been  suiimltted 
(May  II),  the  Committee  Is  somewliat  con- 
cerned that  the  fiscal  year  will  end  and  no 
funds  will  be  available  to  continue  the  900 
neighborhood  offices  and  s>.Tteen  support  cen- 
ter:; now  in  operation  throughout  the  coun- 
try. Since  there  is  existing  authority  ur.der 
the  Eoonomlc  Opportunity  .\ct  and  further, 
since  appropriations  for  legal  services  cover- 
ing FY  1973  have  been  enacted  this  program 
would  normally  be  covered  under  a  continu- 
ing resolution  at  a  level  of  $71,500,000.  Should 
the  Congress  faU  to  complete  action  on  the 
FY  1974  legislative  proposal  and  stibscquent 
appropriation,  the  Committee  would  work  to 
ensure  that  this  program  Is  provided  for  un- 
der a  continuing  resolution  based  on  existing 
authority  and  present  level  of  funding."  (em- 
phasis added). 

We  support  fully  the  concept  of  a  natirnni 
legal  services  corporation,  and  expect  prompt 
action  by  tlie  Committee  on  Labor  and  Pub- 
lic Weli'are  on  the  Administration's  propo.=al, 
v.hlch  has  already  passed  the  House. 

But  in  the  Interim,  untU  the  corporation 
can  be  established  and  ongoing,  it  Is  essential 
that  these  vital  back-up  centers  be  fully 
funded  In  accordance  with  Congressional 
intent. 

We  recognize  that  the  future  of  legal  serv- 
ices support  centers  under  a  new  corporation 
is  an  i.ssue  in  dispute  and  we  will  welcome  a 
review  of  that  question  In  the  context  of  con- 
sidering legLilation  to  establish  a  new  corpo- 
ration. However  to  permit  these  centers  to  go 
out  of  existence  In  the  meantime  would  serve 
only  to  undermine  the  objective  evaluation 
that  is  necessary,  cause  a  diminution  In  cur- 
rent effective  legal  services  for  the  poor  and 
constitute  a  demoralizing  and  cost-Ineffec- 
tive break  in  continuity,  should  It  later  be 
detcrniined  that  such  centers  are  to  be  a  part 
of  the  program  under  a  new  legal  sei-vices 
corporation. 

Even  if  legislation  to  establish  a  national 
legal  services  corporation  is  promptly  en- 
acted— as  we  hope  it  'viu  be — it  is  doubtful 
that  it  could  be  fully  ongoing  before  Jan- 
uary 1,  1974.  Accordingly  we  urge  that  you 
take  appropriate  affirmative  action  on  pend- 
ing applications  under  their  terms  for  con- 
tinuation, and  in  any  eveiU  at  least  through 
December  31,  1973  or  until  a  new  corporation 
1.;   ongoing. 

Sincerely. 
Jacob  K.  Javits,  Richaro  S.  ScHWEiitER, 
Edward  W.  Brooke,  Al.*n-  Cranston, 
Thomas  F.  Eacleton,  Harold  E. 
Hughes,  Harrison  A.  Williams,  Jr., 
Claiborne  Pell,  Walter  F.  Mondale, 
Fj)Ward  M.  Kennedy,  and  William  D. 
Hatiiawav. 

Office  of  Economic  OppoEiu.Nrry, 

Washington,  D.C,  June  29,  797.?. 
Hon.  Jacob  Javits, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Javits:  This  responds  to 
your  letter  of  June  28  reg.ardlng  funding  of 
legal  services  back-up  centers. 

Prior  to  receipt  of  your  letter,  I  had,  as  an 
Hdministrative  matter  already  lifted  the 
nK»nih-by-month  funding  arrangement  for 
these  centers.  In  lieu  of  the  month-by- 
month,  I  directed  funding  be  made  In  each 
case  for  a  six  mouth  period.  I  think  that  ac- 
tion, in  effect,  sub.stantially  meets  the  con- 
cern of  your  letter. 
Sincerely, 

Alvin  J.  Arnett, 

Acting  Director. 


We  the  undersigned  lawyers  and  can- 
didates for  admission  to  the  Bar  support  the 
following  resolution  passed  by  the  House  ot 
Delegates  of  the  American  Bar  As.sociation  on 
February  16,  1973,  and  urge  that  no  legal 
services  programs  be  disbanded  or  disrupted 
pending  appropriate  legislation  setting  up 
a  national  independent  legal  services  cor- 
poration: 

Whereas:  ThTC  is  a  continuing  need  for 
ie::ral  services  for  the  poor. 

Whereas:  There  are  federally  funded  Legal 
Service;  PrOjirams  to  meet  this  need  In  eticii 
of  the  states. 

Whereas:  Ther«  programs  are  facing  an 
expanding  demand  for  legal  services  and  in- 
cre.ised  operating  expenses. 

V/hereas:  The  funding  for  these  programs 
has  not  increa.sed  since  1970  In  spite  of  the 
increase  in  demand  and  operating  expenses. 

Whereas:  This  Association  continues  to 
support  the  need  for  adequate  programs  to 
provide  this  representation. 

Now,  therefore,  it  is  resolved: 

1.  The  United  States  government  should 
increase  the  level  of  funding  of  Legal  Serv- 
ices programs  to  enable  them  to  provide  ade- 
quate legal  services  to  eligible  clients  and  to 
prevent  a  serious  deterioration  of  the  qnaliiv 
and  quantity  of  service  because  of  increased 
expense  and  mounting  caseloads. 

2.  Government  at  all  levels  and  lawyers 
from  both  the  public  and  private  sectoi-s 
should  take  every  step  necessary  to  insure 
that  legal  services  lawyers  remaiii  independ- 
ent from  political  pressures  in  the  cause  of 
representing  cl  ien t  s. 

3.  The  Congress  of  the  United  States 
should  enact  a  legal  services  corporation  of 
a  design  consistent  with  the  foregoing  prin- 
ciples and  the  need  to  maintain  full  and 
adequate  legal  services  for  the  poor. 


THE    PEACE    MOVEMENT   AND   THE 
MIDDLE  EAST 

Mr.  HATFIELD.  Mr.  Presicient  with 
the  decline  of  our  active  military  involve- 
ment in  Southea.st  Asia  the  peace  move- 
ment has  been  searching  for  ways  in 
which  to  refocus  its  energies.  One  of  the 
most  needed  areas  of  attention  from  both 
the  perspectives  of  our  national  interest 
and  the  hopes  fo'*  orld  peace  ts  tlie 
dilemma  faced  in  the  Middle  East. 

In  an  attempt  to  focus  on  possible  ap- 
proaches the  peace  movement  might  take 
in  this  regard  Mr.  Ro'oert  Vogel,  a  Quaker 
member  of  tlie  American  Friends  Serv- 
ice Committee,  and  Secretaiy  of  the 
Southern  California  Clergy  and  Laity 
Concerned,  wrote  a  most  perceptive  arti- 
cle for  the  May  2L  1973,  editior  of  the 
American  Report  which  I  a.-^k  unanimou-s 
consent  to  have  printed  in  the  Record. 

There  being  ao  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Middle  East:    Strcggi  k  for  Ppacf 
(By  Robert  S.  Vogel) 

Now  Is  the  time  for  the  U.S.  peace  move- 
ment to  take  up  the  challenge  of  peace  hi 
the  Middle  East.  T  *s  article  addr«.sses  the 
very  complex  problem  tf  a  resolution  to  this 
conflict  and  examines  the  possible  role  of  the 
American  peace  movement. 

Ever  since  Its  birth  25  years  ago,  the  state 
of  Israel  has  not  been  officially  recognized 
by  the  Arab  states  or  the  Palestinian  orga- 
nizations. Unofficially  some  Arab  Govern- 
ment leaders  and  many  Palestinians  recog- 
nize the  fact  that  Israel  exists  and  must  be 
accepted.  Israel  now  occupies  and  adminis- 
ters all  the  lands  won  during  the  1967  Sl.\ 
Day  V\'ar;    the  Sinai,  Gui'.a,  the  West  Bank. 
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and  the  Golan  Heights.  It  has  Incorporated 
East  Jerusalem  Into  Israel  proper.  There  la 
no  peace  because  no  formula  has  yet  been 
devised  which  will  satisfy  the  national  ob- 
jectives of  all  the  parties.  Thus  an  armed 
truce  continues  with  the  constant  danger 
that  further  armed  conflict  may  break  out  at 
any  time. 

For  many  the  Arab-Israeli  conflict  has  be- 
come wearisome  and  frustrating.  The  litera- 
ture Is  replete  with  Justifying  arguments  and 
one-sided  histories.  Each  party  insists  it  is 
for  peace,  but  then  spells  out  conditions  that 
are  totally  unacceptable  to  the  other. 
Coupled  with  this  Is  the  lack  of  critical  self- 
analysis  or  proposed  actions  which  might 
create  a  climate  for  mutual  accommodation. 
Although  social  critics  do  exist  on  both  sides 
they  wield  little  political  influence. 

TERRrrORY    AND    NATIONALISM 

Much  of  the  conflict  centers  around  geog- 
raphy. Officially  the  Israeli  Oovernment.  con- 
cerned primarily  with  survival  and  accept- 
ance by  the  Arab  states,  take."  the  position 
that  all  territories  are  negotiable,  but  border 
settlements  must  be  negotiated  with  the  Gov- 
ernments Involved.  At  the  same  time,  lead- 
ing Israeli  ofiSclals  have  announced  that  Israel 
will  not  give  up  the  Golan  Heights  or  East 
Jerusalem:  will  oppose  the  creation  of  an  In- 
dependent Palestinian  state  or  entity  on  the 
West  Bank;  wants  to  make  the  Jordan  River 
its  military,  if  not  its  political  frontier:  may 
be  willing  to  share  the  Slnal  with  Egypt; 
and  Insists  that  the  Gaza  strip  never  become 
part  of  any  foreign  coiuitry  again.  Further, 
the.se  officials,  reflecting  what  polls  reveal 
as  the  majority  political  opinion  In  Israel 
today,  have  said  that  Israel  insists  on  direct 
negotiations,  wants  no  international  guaran- 
tees, and  Is  prepared  to  negotiate  with  Gov- 
ernments directly  Involved  on  the  payinent 
of  compensation  for  the  refugees. 

No  Arab  Government  will  long  endtire  If 
It  accepts  a  humiliating  peace.  Loss  of  terri- 
tory Is  not  as  Intrinsically  Important  as  it  Is 
an  index  of  humiliation.  King  Hussein  of 
Jordan  Insists  on  the  return  of  the  West  Bank 
and  East  Jerusalem.  The  Egyptian  Govern- 
ment Insists  on  the  return  of  the  Sinai. 
EgjTpt  announced  early  in  1971  that  It  would 
sign  a  peace  agreement  based  on  full  Imple- 
mentation of  U.N.  Security  Resolutioii  242, 
which  It  Interpreted  to  mean  total  with- 
drawal of  Israel's  armed  forces  from  the  Slnal 
and  Gaza,  demilitarized  zones  astride  borders, 
a  U.N.  peace-keeping  force  at  Sharm  el 
Sheikh,  and  freedom  of  navigation  in  the 
Suez  Canal  and  the  Straits  of  Tlran. 

The  Inability  of  Palestinian  Arab  iiational- 
Lsts  to  form  their  own  Independent  state  and 
the  resultant  frustration  has  been  a  primary 
source  of  tension  and  conflict  in  the  Middle 
East.  Since  the  early  1920's  Palestinian  Arab 
nationalism  clashed  with  Zionist  nationalism 
over  control  of  the  territory  between  the 
Mediterranean  and  the  Jordan  River.  But  the 
Palestinians  have  lost  all  the  territory  to  their 
foes  because  they  have  been  weak  and  di- 
vided and  because  they  became  dependent  on 
and  victims  of  competing  Arab  states  which 
sought  to  gam  control  over  thi.s  new  political 
force.  Thus  In  the  September  1970  civil  war 
in  Jordan,  the  Palestinian  guerrillas  lost  both 
popular  support  and  backing  by  Arab  Gov- 
ernments and  were,  at  length,  driven  to  find 
sanctuary  and  support  primarily  in  Syria. 

Although  weak,  poorly  organized,  and  split 
ideologically,  the  Palestinian  movement  has 
tlie  support  of  most  Palestinians  and  Arabs 
because  It  is  seen  as  representing  the  victims 
of  injustice.  Whether  the  Palestinians  will 
ever  achieve  autonomy  or  Independent  state- 
hood will  depend  on  both  the  Arab  states  and 
Israel.  Unless  there  is  a  clear  recognition  of 
the  Palestinians  and  their  rights  to  self-de- 
termination, the  Middle  East  will  remain  an 
area  of  tension  and  conflict  rather  than  peace 
and  development. 


JUSTICE  AGAINST  JUSTICE 

Both  sides  emphasize  their  distinctive 
claims  to  the  land.  Although  not  all  Jews 
would  agree,  the  claim  to  the  land  from 
which  they  were  expelled  2,000  years  ago  Is 
based  on  religious,  historical,  and  political 
arguments.  For  the  religious  Jew,  Palestine 
Is  the  land  promised  by  God  to  Abraham 
and  his  descendents  forever.  It  Is  the  land 
in  which  Jewish  history  has  had  its  most 
glorious  and  formative  episodes,  and  In  which 
despite  nearly  20  centuries  of  exile,  Jewish 
settlers  maintained  some  foothold,  often  un- 
der great  hardship.  The  promise  of  ultimate 
return  has  been  a  source  of  liisplration  and 
encouragement  to  generations  of  Jews  in 
Diaspora.  The  Passover  prayer,  "next  year 
In  Jerusalem,"  and  the  prayer  at  meals,  "and 
rebuild  Jerusalem,  the  holy  city,  speedily 
and  m  our  day,"  reflect  this  yearning. 

The  discrimination  and  brutal  treatment 
of  Jews  over  the  centuries,  essentially  by  the 
Christian  West,  culminated  In  the  genocidal 
policies  of  Hitler.  The:se  all  gave  added  Im- 
petus to  Zionism,  the  movement  for  a  Jew- 
ish homeland  and  for  a  Jewl.sh  state — a  place 
where  any  Jew  would  be  welcome  as  a  cit- 
izen. 

The  Arnb  claims  to  the  land  are  equally 
as  powerful  though  quite  difl'erent  in  nature. 
While  acknowledging  that  a  great  injustice 
has  been  visited  upon  the  Jews,  Arabs  ask 
why  they  should  be  made  to  pay  the  price 
for  the  brutalities  of  the  West.  They  point 
out  that  Arab  inhabitants  have  made  their 
homes  and  tilled  their  flelds  in  this  area  since 
the  7th  Century  A.D.  and  have  remained  like 
the  Jewish  Inhabitants  a  constant  element 
In  the  population. 

Their  displacement  after  many  centuries 
lends  pathos  to  the  situation.  Tlie  strongest 
single  element  in  their  Identity  has  been  the 
sense  of  belonging  to  the  soil  of  Palestine. 
Their  loss  of  property  through  circumstances 
often  beyond  their  control  has  caused  bitter 
resentment,  and  no  Palestinian  Arab  would 
question  for  a  moment  the  Justice  of  his 
claim  either  to  be  restored  to  his  original 
home  and  property  or  be  compensated  for 
the  lo-ss. 

So  while  jxistice  clashes  with  Justice,  each 
side  wants  the  exclusive  use  of  the  land 
and  denies  it  to  the  other  except  In  minority 
status.  Efforts  to  partition  the  old  British 
mandate  by  the  United  Nations  in  1947  were 
unsuccessful.  The  Jewish  Agency  for  Pales- 
tine accepted  the  portion  allotted  to  It;  the 
Arab  leaders  refused  to  consider  any  parti- 
tion. Today,  as  a  result  of  war,  Israel  has 
imder  its  control  the  former  mandate  of 
Palestine,  Including  more  than  one  million 
Palestinians.  Undaunted  by  these  set-backs, 
the  Palestinian  liberation  organizations  con- 
tinue to  seek  a  new  blternatlonal  state  of 
Palestine  shared  by  both  Israelis  and  Arabs. 
Since  such  a  state  would  be  predominantly 
Arab,  with  uncertain  status  for  the  present 
inhabitants,  this  goal  is  unacceptable  to 
most  Israeli  groups.  For  It  would  end  the 
state  of  Israel  and  deny  self-determination 
for  the  Israelis.  Con.sequently,  a  political 
stantl-off. 

SOLUTIONS    AND    ACCOMMODATIONS 

While  there  probably  can  be  no  military 
solution  to  the  problem  of  the  Arab-Israeli 
conflict,  it  Is  hard  to  convince  the  parties 
Involved  that  political  and  diplomatic  ave- 
nues are  viable.  The  fact  remains  that  It 
has  been  through  mUitary  methods  that  the 
present  truce  lines  have  been  established  and 
maintained  to  date,  and  that  diplomatic 
initiatives  through  the  U.N.  and  other  third 
parties  have  made  only  limited  progress.  The 
chief  efforts  have  been  the  1967  U.N.  Security 
Council  Resolution  242  which  seeks  an  over- 
all settlement  by  Unking  Israeli  withdrawal 
from  Arab  territory  with  Arab  tfc  jure  recog- 
nition of  Israel  and  an  end  to  the  state  of 
belligerency. 


This  resolution  which  has  been  subject  to 
many  interpretations  continues  to  be  the 
main  hope  for  some  progress  toward  a  settle- 
ment. For  most  observers,  the  resolution, 
with  all  its  Inadequacies,  is  the  only  basis 
for  an  Israeli-Egyptian  settlement.  Such  an 
agreement  might  then  create  the  climate  in 
which  other  Arab  States  and  the  Palestinians, 
now  weak  and  divided,  could  find  a  psycho- 
logical and  political  basis  for  reconciling 
themselves  to  Israel's  existence. 

It  may  well  be  that  over-all  solutions  are 
not  possible  today.  Yet,  in  the  absence  of  a 
political  settlement,  changes  do  take  place. 
About  50,000  Palestinian  Arabs  are  working 
In  Israel  proper.  Military-agricultural  settle- 
ments are  being  established  In  these  terri- 
tories. The  "open  bridges"  policy  across  the 
Jordan  river  has  worked  to  the  mutual  ad- 
vantage of  Israel  and  Jordan;  and  in  the 
sunmier  of  1972  about  150,000  Arabs  crossed 
into  the  West  Bank  for  up  to  four-montli 
visits.  Jordanian  tour  groups  can  enter  and 
leave  Israel  via  the  Jordan  bridges  rather 
than  through  Cyprus  cr  Greece.  Miuiicipal 
elections  in  the  West  Bank  have  given  a  de- 
gree of  local  autonomy  to  Arab  communities. 
East  Jerusalemites  are  now  included  in  Is- 
rael's old-age  pension  scheme.  And  Arab 
mothers  and  children  are  granted  allowances 
inider  the  national  insurance  laws. 

In  short,  some  adjustments  are  taking 
place.  Whether  they  will  lead  to  something 
lasting  and  mutually  satisfactory  remains  to 
be  seen.  But  some  form  of  association,  how- 
ever politically  organized,  is  slowly  emerg- 
ing between  Israel  and  the  occupied  or  ad- 
ministered territories. 

Clearly  the  Israelis  and  Palestinian  Arabs 
are  going  to  have  to  learn  to  live  together  in 
mtitual  respect  and  absence  of  exploitation, 
or  go  through  more  bloody  experiences  which 
would  be  tragic  for  all  concerned.  What  Is 
still  denied  the  more  than  one  million  Arabs 
In  the  territories  is  independence,  political 
representation,  and  national  rights.  If  the.se 
problems  are  not  satisfactorily  resolved,  then 
.sooner  or  later  they  are  likely  to  emerge  to 
haunt  those  who  proclaim  peace  when  there 
is  only  a  lull  in  the  conflict. 

FUELING    THE    CONFLICT 

The  big  powers  have  been  involved  in  the 
Middle  East  conflict.  Both  the  U.S.  and 
U.S.S.R.  have  been  concerned  with  stability 
in  the  area.  While  they  seek  to  restrain  tlie 
Governments  of  both  sides  from  highly 
risky  military  adventures,  they  help  to  fuel 
the  conflict  by  selling  or  giving  arms  to  their 
clients.  The  Soviet  Union  arms  Syria  and 
Egypt:  the  U.S.  provides  sophisticated  air- 
craft for  Israel  and  at  the  same  time  supports 
the  Governments  of  Lebanon  and  Jordan  in 
their  military  repression  of  the  Palestinian 
guerrilla  forces. 

But  the  primary  Interests  of  the  big  pow- 
ers m  the  Middle  East  is  economic.  It  is  one 
of  the  ironies  of  history  that  the  Arab  states 
sit  on  approximately  70  percent  of  the  world's 
known  oil  reserves.  Western  Europe,  Japan, 
and,  increasingly,  the  United  States  are  de- 
pendent on  this  source  of  power,  so  critical 
to  their  development.  The  oil  rich  Arab 
states,  sensing  the  value  of  their  natural  re- 
sources, are  already  Increasing  the  price  of 
crude  oil.  Whether  in  addition,  they  will 
make  demands  for  political  concessions  is 
speculative,  but  certainly  wlthlii  the  range 
of  the  possible. 

Why  has  the  U.S.  peace  movement  not  ad- 
dressed itself  to  the  Middle  East  conflict.' 
Two  reasons  suggest  themselves:  1)  involve- 
ment with  Indochina  and  other  more  imme- 
diate concerns;  2)  fear  of  the  reaction  of  its 
Jewish  and  Arab  constituents.  The  often 
emotional  reactions  of  some  segments  of 
these  communities  have  been  a  deterrent  to 
sober,  objective  inquiry. 

Rabbi  Maurice  Elsendrath,  President  of  the 
Union  of  American  Hebrew  Congregations 
(U.A.H.C),  WTitlng  in  U.A.H.C.'s  Dimensions 


m  the  Fall  of  1970,  took  note  of  this  problem, 
and  criticized  the  Jewish  establishment  of 
-Mnerica  for  suppressing  any  "protest  against 
a  sincle  scintilla  of  official  Israeli  foreign 
policy."  Ke  noted  the  "incredible  freedom 
<)f  oxprcssioii  that  is  mj.iiifest  in  Israel  to- 
day," quoted  extensively  the  criticism  of 
araell  policies  by  loyal  Israeli  citizens  and 
;iirr.ibers  of  the  Knesset,  and  made  a  strong 
plea  for  an  independent  voice  of  American 
Jewry. 

What  then  is  the  role  for  the  U.S.  peace 
nijvenifciitv  ^'iiiose  orgiUizi.Uoni  v.liica  wi-rk 
-or  a  v.'orld  of  peace  and  justice  tliroujii 
nonviolent  methods.) 

Flisi.  ot  all,  the  peace  movement  must 
.lecofTiilta  its  own  llmitallons.  It  Is  not  a 
;o, eminent  and  Its  movement  is  not  united. 
i.t  is  addressing  itself  to  social  conflict  where 
:]'.e  parties  are  governments  and  orgaima- 
lious  which  reprascnt  powerful  political  and 
cjononiio  interests. 

Second,  Ic  must  take  both  a  pro-Israeli 
and  a  pro-Arab  stance.  It  must  be  concerned 
for  the  rights  and  interests  of  both  peoples. 
i'iiis  does  not  mean  that  It  is  neutral  or  de- 
tached: for  it  is  an  exponent  of  a  policy  of 
reconciliation. 

Third,  the  peace  movement  niust  under- 
stand the  nature  of  the  conflict,  how  It  de- 
veloped, and  the  claims  by  all  sides  for  jus- 
lice.  Trying  to  determine  historical  justice 
is  a  blind  alley.  The  debate  which  has  raged 
lor  liiora  than  a  quarter  of  a  century,  baoed 
on  cojifllciing  claims,  can  never  be  fully  re- 
solved to  the  total  satisfaction  of  the  parties. 
However,  a  clear  recognition  that  the  claims 
;ind  feelings  of  each  side  are  real  can  be  one 
.step  toward  resolution. 

Fourth,  the  U3.  peace  movement  should 
give  full  backing  and  encouragement  to 
those  groups  within  Israel  and  witliUj  Arab 
societies  that  aie  seeking  non-violeut  solu- 
tions. It  needs  to  help  publicize  In  the  U.S. 
the  diversity  of  opinion  within  Israel,  the 
debate  within  the  Labor  party  on  the  Pales- 
tinian problem,  and  the  existence  of  groups 
for  social  change  throughout  the  region. 

Piftli,  the  peace  movement  should  not  sup- 
port a  policy  of  supplying  arms  to  any  of 
the  parties  Involved.  It  can,  however,  sup- 
port through  economic  assistance  those 
groups  which  are  Irj-UiK  to  build  hospitals, 
schools,  to  colleges,  and  technical  tralnlnr; 
ln.?titutcs  to  encourar-e  social  development. 
It  can  a.ssist  efforts  for  empowerment  of  peo- 
ple in  nonviolent  enterprises.  And  finally.  It 
can  create  an  international  fund  to.  assist 
both  Palestinian  and  Jewish  refugees  who 
liave  been  victims  of  the  conflict. 

Finally,  the  peace  movement  reeds  to  help 
the  United  States  recognize  that  It  has  been 
part  of  the  problem  ns  well  as.  hopef  I'lly.  part 
of  the  solution.  The  United  States  and 
Western  European  Governments  need  to  ac- 
cept the  responsibility  for  their  own  past 
anti-semitism  which  Included  both  Jews  and 
Arabs.  Since  U.S.  policy  is  important  In  the 
Middle  Ea.st,  the  U.S.  peace  movement  has 
an  obHcft^lon  to  study  the  .situation  and  to 
take  a  responsible  role  In  dolni?  whatever 
it  can  to  influence  the  course  of  that  polity. 


next.  Tliis  week,  he  is  oCicially  absent  to 
attend  the  Aeronautics  Sjmposium  in 
Moscow,  and  next  weelc  he  wili  be  offici- 
ally absent  to  attend  a  meeting  of  the 
U.N.  Committes  on  Disarmament  in 
Geneva. 

The  PRESIDING  OFFICER.  Without 
objection,  leave  is  granted. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Hath.\way).  Is  there  further  morning 
bu.siness?  If  not,  morning  business  is 
concluded. 


LEA'VE  OF  ABSENCE 
Ml-.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  South  Dakota 
•Mr.  Abourezk)  be  excused  from  attend- 
ance on  the  Senate  during  this  week  and 
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The  PP  ESIDTNG  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  con'^iderntion  of  the  unfin- 
i.'^hed  business,  H.R.  8947,  wliich  the  clerk 
will  state. 

Tlie  lesislative  clerk  read  as  follows: 

A  bill  (H.R.  8947)  m.Tklnj  appropriations 
for  public  works  for  water  and  power  de- 
velopment. Including  the  Coi-ps  of  Engi- 
neers— Civil,  the  Bureau  of  Reclamation,  the 
Bonneville  Power  Admltiistration  and  other 
po\\er  agencies  of  the  Department  of  the  In- 
terior, xlie  Appalacliian  regional  development 
programs,  Uie  Federal  Power  Commissiou,  the 
T(3imes-ee  Valley  Authority,  the  Atonilc 
Energy  Cc^mniiSElon,  and  related  independent 
!>Sencies  and  commissions  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other  purposes. 

The  Senate  resumed  tlic  consideration 
of  the  biU. 

The  PRESIDING  OFFICER.  Time  for 
debate  is  limited  to  2  hours  to  be  equally 
divided  and  controlled  by  the  majority 
and  minority  leaders  or  theii-  designees, 
with  one-half  hour  on  any  amendment, 
debatable  motion  or  appeal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  tlie  majority  leader,  I  yield 
his  time  to  the  distinguished  manager  of 
the  bill  the  Senator  from  Nevada  ^Mr. 
Bible). 

Mr.  BIBLE.  Mr.  President,  I  yield  my- 
.'^^elf  such  time  as  I  may  use. 

Tire  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  may  proceed. 

Mr.  BIBLE.  Mr.  President,  we  have 
under  consideration  H.R.  8947,  a  bill 
making  appropriations  for  Public  Works 
for  water  and  power  development,  in- 
cluding the  Atomic  EInergy  Commission, 
the  Coi-ps  of  Engineers — Civil,  the  Bu- 
reau of  Reclamation,  the  Bonneville 
Power  Administration  and  other  power 
agencies  of  the  Department  of  the  In- 
terior, the  Appalachian  regional  devel- 
opment programs,  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thoi-ity,  and  related  independent  agen- 
cies and  commissions  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other 
purposes. 

Mr.  President,  the  hearings  on  the 
bill  started  on  Pebi-uary  27  and  con- 
tinued through  June  26.  The  subcommit- 
tee held  42  sessions  for  the  purpose  of 
taking  testimony  and  two  executive  ses- 
sions for  the  purpose  of  marking  up  the 
bill.  The  committee  received  testimony 
and  statements  of  1,500  witnesses — actu- 
ally, about  1.000  witne.sses  appeared  be- 
fore us — which  included  representatives 
of  various  organizations  and  local  com- 
munities, many  Governors  and  State 
agencies'  heads,  more  than  half  of  the 
Members  of  the  Senate,  and  a  large 
number  of  Members  of  the  House. 

As  Members  of  the  Senate  know,  our 
esteemed  colleague,  the  distinguished 
Senator  from  Mississippi.  John  C.  Sten- 
Nis,  is  the  chairman  of  the  Public  Works 


and  AEC  Appropriations  G-abcomniittce. 
We  have  missed  his  guidance,  coimsel, 
and  wisdom. 

I  have  talked  with  him  by  telephone 
on  n'.imerous  occasions  and  visited  with 
him  pcr.sonally  at  Walter  Reed,  regp.rd- 
ing  the  proj^ress  and  preparation  of 
this  bill,  and  I  believe  I  can  say  that  he 
supports  the  actions  and  recommenda- 
tions before  the  Sencie.  Wc,  of  cource, 
continue  our  pravers  and  best  vlihes 
for  his  continued  recovciT- 

I  want  to  express  my  a::prcci:.tion  to 
ih3  members  of  the  subcommittee  for 
their  assistance  in  the  lengthy  heR'ings 
on  this  bill,  particularly  the  distingui'^hed 
Senator  from  Ore.?on  (Mr.  Hatfijtld)  the 
ranking  minority  member  of  the  .subcom- 
mittee, who  has  I:een  of  invaluable  help. 
Spe-'ial  mention  should  be  made  of  tlic 
work  of  the  di.'itingui';hed  Senator  fron: 
New  Mexico  (Mr.  Montoya>  who  handled 
prpctically  all  of  the  hearings  on  the 
Atomic  Energy  Commission.  He  also  ren- 
dered valuable  assistance  throuchout  tl-" 
hearings  and  the  preparation  of  the  bi"I. 

Senators  McGee,  Bei  lmon,  Sthven-;. 
and  ScHWEiKER  also  chaired  hearings 
during  this  long  period  of  time.  I  believe 
that  we  ha\e  brought  a  bill  to  the  floor 
of  the  Senate  that  will  meet  with  its 
approval. 

Mr  President,  the  committee  report 
expl.Tins  the  recommendations  of  the 
committee  pnd  I  shall  not  take  the  time 
to  detail  all  of  the  action  and  changes. 

OVERALL    SVMMART 

The  1973  public  woilcs  and  AEC  ap- 
propriations   totaled   $5,658,156,000. 

The  budget  estimates  submitted  in  the 
Pre.sidenfs  1974  budget  totaled  $4,757.- 
469.000,  which  is  more  than  $900  million 
less  than  last  year's  appropriation. 

The  bill  ?s  reported  to  the  Se:iate  pro- 
vides $4,797,902,000  in  new  obligational 
authority:  which  is  $40,433,000  above  the 
budget  estimate  and  $121,507,000  over  the 
bill  as  passed  by  the  Hou^e,  and  $860.- 
2.^4.000  les.";  than  la.st  year's  appropria- 
tion, let  me  quickly  point  out,  however, 
that  there  is  included  In  the  reported 
bill  an  authorization  and  appropriation 
in  the  amount  of  $25  million  lor  interim 
financing  of  Indian  roads  and  bridges 
which  should  be  considered  as  a  pait  and 
separate  inasmuch  as  it  would  not  nor- 
mally be  included  as  an  appropriation  in 
thLs  bill.  I  shall  explain  the  reasons  for 
its  inclusion  later  and  will  propose  fur- 
ther action  on  this  matter  in  a  few  min- 
utes— the  effect  of  which  will  be  reducin? 
the  bill  by  withdi-awlnj  the  $25  million 
amendment  which  we  added  in  commit- 
tee. 

Not  including  this  $25  million  interim 
financing  authority,  the  reported  bill 
for  Public  Works  and  AEC  Items  is  $15.4 
million  over  the  budget  and  $96.5  million 
above  the  House  bill. 

Mr.  President,  this  biU  deals  primarily 
with  water  resource  and  power  develop- 
ment. In  providing  funding  for  these 
prorgams,  we  assuie  needed  elect lic 
power,  a  more  adequate  water  supply, 
flood  control,  additional  and  improved 
waterways  for  navigation,  recreation, 
and  other  essen  ial  seiTices  for  our  ex- 
panding population. 

This  bill  also  strengthens  the  defense 
of  our  Nation  by  providing  for  research 
:ind  development  by  the  Atomic  Eiiergy 
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Commission — for  military  and  military 
related  missions — and  for  development  of 
nuclear  energy  for  peacetime  purposes. 
The  bill  has  five  titles,  consisting  of — 
title  I,  the  Atomic  Energy  Commission; 
title  n,  the  Corps  of  Engineers — Civil 
Works:  title  III,  *he  Bureau  of  Reclama- 
tion, and  Power  agencies.  Department  of 
the  Interior;  title  IV,  related  Independ- 
ent agencies — power  and  water  resource 
commissions;  and  title  V,  general  provi- 
sions. 

TITLE    I — ATOMIC    ENERGY   COMMISSION 

For  the  Atomic  Energy  Commission  the 
committee  recommends  an  appropriation 
of  $2,348,338,000.  which  is  a  reduction  of 
$81  million  below  the  budget  request,  and 
$45,950,000  above  the  House  bill.  Most  of 
the  reduction  under  the  budget  results 
from  the  reductions  in  the  authorization. 

The  recommended  appropriation  of 
Sl.722.563.000  for  operating  expenses  and 
$625,775,000  for  construction  and  equip- 
ment provides  more  funds  to  nonmilitai-y 
than  to  military  activities. 

The  committee  recommends  increases 
in  several  programs  above  the  House 
amounts  to  promote  the  use  of  nuclear 
power  for  peaceful  purposes.  Many  pro- 
grams of  the  AEC,  which  are  not  well 
known  to  the  public,  are  contributing  im- 
measurably to  our  health  and  to  improv- 
ing our  environment. 

TITLE    II — CORPS    or    ENGINEERS — CIVIL 

The  water  resources  program  of  the 
Corps  of  Engineers  deals  primarily  with 
improvements  for  navigation,  flood  con- 
trol, water  supply,  power,  and  recreation. 

For  the  Corps  of  Engineers,  the  com- 
mittee recommends  $1,536,971,000,  which 
Is  a  decrease  of  $413  million  from  last 
year's  appropriations. 

Within  the  total  amoimt  for  the  corps, 
$57,356,000  is  provided  for  general  in- 
vestigations, an  increase  of  $4,456,000 
above  the  budget  and  $3,417,000  over  the 
House. 

As  in  the  past,  the  committee  prefers 
not  to  make  specific  allocations  of  its  in- 
creases to  individual  Investigations.  It  de- 
sires, however,  to  call  to  the  attention  of 
the  Corps  of  Engineers  the  testimony 
concerning  the  need  for  initiating  un- 
budgeted  sui-veys  and  increases  in  budg- 
eted studies. 

For  construction,  general,  which  also 
includes  preconstruction  planning,  the 
bill  provides  $874,407,000,  which  is  $15,- 
890,000  over  the  budget  and  $9,838,000 
above  the  House.  The  report  carries  the 
specific  allocations  to  the  projects.  I  be- 
lieve a  copy  of  this  report  is  on  the  desk 
of  each  Senator. 

For  flood  control,  Mississippi  River  and 
tributaries,  the  committee  has  recom- 
mended $150  million,  which  is  $40  mil- 
lion more  than  the  budget,  and  $11  mil- 
lion more  than  the  House.  The  increase 
is  needed  to  advance  the  project  and  fill 
the  gaps  which  are  so  evident  as  a  result 
of  this  past  spring's  disastrous  floods. 
The  importance  of  this  project  can  be 
realized  when  one  considers  that  the 
drainage  from  almost  half  of  the  area  of 
the  continental  United  States  funnels 
through  the  Mississippi  River  and  its 
tributaries.  It  Is  estimated  by  the  corps 
that  the  flood  control  works  in  place 
prevented  $5.8  billion  in  damages  this 


spring,  and  that  cumulative  damages 
prevented  to  date  amount  to  $14.6  bil- 
lion. The  detailed  allocations  are  listed 
in  the  committee  report. 

For  operation  and  maintenance,  the 
recommendation  provides  $414,625,000, 
which  is  $1,625,000  more  than  the  budget 
estimate,  to  operate  and  maintain  all 
of  the  completed  projects. 

For  the  flood  control  and  coastal  emer- 
gencies appropriation,  $7  million  is  pro- 
vided, the  same  as  the  budget  and  the 
House.  This  appropriation  is  required  to 
finance  flood  emergency  preparation, 
flood  fighting  and  rescue  operations,  and 
repair  of  flood  control  and  Federal  hurri- 
cane protection  works.  In  1973,  $136  mil- 
lion was  appropriated,  of  which  a  large 
portion  was  associated  with  the  Hurri- 
cane Agnes  disaster.  The  committee  has 
received  testimony  relative  to  the  serious 
problems  created  as  a  result  of  the  Mis- 
.sLssippi  River  floods.  Funds  to  repair  and 
restore  those  damaged  flood  control 
works  are  derived  from  this  appropria- 
tion. While  some  fiscal  year  1973  funds 
from  this  account  were  used  to  prepare 
and  fight  the  Mississippi  River  floods, 
funds  to  repair  and  restore  the  works  in 
place  have  not  been  provided.  In  many 
places,  the  water  has  just  recently  re- 
ceded enough  to  enable  the  corps  to  de- 
termine the  extent  of  the  damages.  I 
shall  return  to  this  serious  matter  after 
completing  the  summary  of  the  report 
bill. 

For  general  expenses,  the  committee 
has  approved  the  budget  request  of  $32,- 
883.000,  the  same  as  the  House  allowance 

TITLE       m DEPARTMENT       OF       THE       INTERIOR: 

BUREA17     OF     RECLAMATION 

For  the  Bureau  of  Reclamation,  the 
committee  is  recommending  $371,960,000, 
which,  as  I  view  it,  is  far  too  little.  It  is 
$95,857,000  below  last  year's  appropria- 
tion, and  it  is  such  a  lesser  flgure  because 
of  fiscal  restraint.  This  amount  provides 
$37,117,000  more  than  the  budget  esti- 
mate and  $15,602,000  over  the  House. 

I  should  point  out  that  the  budget  for 
the  Bureau  was  cut  by  OMB  about  as 
deep  as  any.  While  the  recommended 
amount  is  still  substantially  below  the 
1973  appropriations,  the  committee  has 
provided  increases  in  the  general  investi- 
gations, construction,  and  rehabilitation, 
and  one  or  two  other  appropriation  ac- 
counts of  the  Bureau.  The  report  lists  all 
of  the  activities  and  projects  with  the 
committee  recommendation. 

The  committee  has  also  funded  the 
several  power  agencies  of  the  Depart- 
ment of  the  Interior — the  Alaska  Power 
Administration,  the  Bonneville  Power 
Administration,  the  Southeastern  and 
Southwestern  Power  Administrations, 
and  the  Underground  electric  power 
transmission  research  program. 

TITLE    IV INDEPENDENT    AGENCIES    AND 

COMMISSIONS 

In  addition  to  AEC,  the  Corps,  and  the 
Bureau  of  Reclamation  and  power  agen- 
cies, funds  are  recommended  for  the 
independent  agencies  and  various  water 
commissions,  such  as  the  Appalachian 
regional  development  programs,  the  Fed- 
eral Power  Commission,  the  Tennessee 
Valley  Authority,  and  the  Water  Re- 
soui-ces  Council — $352,151,000  In  new 
budget  obligational  authority  is  recom- 


mended for  these  agencies,  including 
$270  million  for  the  Appalachian  pro- 
grams, $27  million  for  the  Federal  Power 
Commission  and  $45,676,000  for  TVA. 
There  are  no  changes  from  the  House 
allowances  for  these  agencies  and  com- 
missions. The  report  shows  the  recom- 
mendation for  each  and  the  total  amoimt 
is  less  than  the  1973  appropriation  and 
the  budget  estimates. 

TITLE   V — GENERAL  PROVISIONS 

The  committee  has  added  a  new  sec- 
tion 502  under  "title  V — general  provi- 
sions" in  the  bill  which  provides  for  an 
extension  of  the  availability  of  appropri- 
ations provided  in  the  Second  Supple- 
mental Appropriations  Act.   1973. 

Section  301  of  the  Second  Supple- 
mental Appropriations  Act,  1973  (Public 
Law  93-50)  reads  as  follows: 

No  part  of  any  appropriation  contaJned  In 
this  act  shall  remain  available  for  obligation 
beyond  the  current  fiscal  year  unless  ex- 
pressly so  provided  herein. 

Since  the  supplemental  was  not  en- 
acted until  the  first  day  after  the  "cur- 
rent fiscal  year,"  agencies  were  tech- 
nically barred  from  obligating  some  of 
the  funds  appropriated  under  accounts 
no  longer  available  for  obligation  after 
June  30,  1973.  The  language  In  section 
502  of  this  bill  confirms  the  Intent  of 
Congress  to  allow  the  obligation  of  all 
funds  appropriated  in  the  supplemental. 
Including  those  which  technically  be- 
came unavailable  after  June  30,  1973. 
For  this  purpose,  obligations  will  be  per- 
mitted for  20  days  following  the  enact- 
ment of  this  bill.  Appropriations  made 
available  for  longer  periods  will  be  un- 
affected by  this  section. 

It  is  the  committee's  intention  that 
obligations  made  within  the  20-day 
period  allowed  by  section  502  shall  be 
considered  for  purposes  of  the  1974  Con- 
tinuing Resolution  (Public  Law  93-52), 
part  of  the  "current  rate." 

Mr.  President,  in  conclusion,  the  com- 
mittee feels  that  this  is  a  good  bill.  We 
believe  that  we  have  a  bill  which  is 
fiscally  prudent,  restrained,  and  respon- 
sible. It  is  an  important  bill;  is  In  the 
national  and  public  Interest;  and  pro- 
vides for  progress  in  our  country. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  which 
shows  the  present  value  to  the  Nation  of 
completed  projects  for  water  supply, 
power  development,  flood  control,  navi- 
gation, reclamation,  and  recreation. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Project  Benefits — Completed  Projects 

The  present  value  to  the  Nation  of  com- 
pleted projects  for  water  supply,  power  de- 
velopment, flood  control,  navigation,  recla- 
mation, and  recreation  is  evident  from  the 
following  table : 

PROJECT    benefits 

Annual  water  supply  benefits 
Gallons  of  water  furnished,  11,000  billion. 
Number  of  people  served,  20  million. 

Annual  power  benefits 
Installed  generating  capacity    (kilowatt.s) 
42.5  mUlion. 

Net  generation  (kilowatt  hours)  215.2  bil- 
lion. 
Gross  revenues,  $1.06  billion. 


Flood  control  benefits  to  date 
Estimated    value    oX    flood    damage    pre- 
vented. $31.7 '  billion. 

Expenditures  for  flood  control   faculties, 
$7.2  billion. 

Annual  navigation  benefits 
Annual  traffic  tonnage,  1.6  billion. 

Reclamation  benefits 
Acres  irrigated,  9  million. 
Annual  value  of  crops  produced,  $2.1  bil- 
lion. 

Recreation  benefits 
Annual  visitor  days,  403  million. 
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Mr.  BIBLE.  I  particularly  caU  the  at- 
tention of  Senators  to  the  value  oi  this 
table  in  view  of  the  frequent  attacks  that 
have  been  made  on  the  bill  in  the  past 
in  calling  this  a  pork-barrel  bill.  I  think 
such  attacks  are  unfounded.  It  is  no  such 
thing,  in  my  judgment.  If  one  analyzes 
the  power  and  flood  control  projects  and 
the  recreational  beneflts  which  are  de- 
taUed  in  this  very  thorough  table,  he  will 
come  to  a  different  conclusion. 

Just  underscoring  one  point,  flood  con- 
trol benefits  to  date,  which  is  used  in  the 
focus  of  most  attacks,  it  is  estimated  that 
the  value  of  flood  damage  preventea  by 
completed  projects  is  $31.7  bUlion.  All 
this  was  accomplished  at  a  Federal  ex- 
penditure of  $7.2  billion.  Just  in  that  one 
category  alone,  projects  have  repaid  the 
cost  by  about  4.5:1.  This  Is  illustrative 
of  the  value  that  should  be  associated 
with  these  projects  wliich  are  in  the 
Nation's  best  interests. 

At  this  time  I  am  delighted  to  yield 
the  floor.  My  distinguished  colleague 
the  senior  Senator  from  Oregon,  as  I  said 
earlier,  has  been  invaluable  In  the  mark- 
ing up  of  this  bill  and  in  conducting 
many  of  the  hearings,  and  I  know  he  has 
a  few  remarks  he  would  like  to  make 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized 

Mr.  HATFIELD.  Mr.  President,  I  com- 
mend the  distinguished  acting  chaii-man 
of  the  Public  Works  and  Atomic  Energy 
Commission  Appropriations  Subcom- 
mittee. In  Senator  Stennis'  absence. 
Senator  Bible  has  done  a  tremendous 
job  in  bringing  this  bill  to  the  floor  of 
the  Senate.  The  job  he  has  done  is  even 
more  remarkable  when  you  consider 
that  he  also  has  the  responsibility  of 
chah-Ing  the  Interior  Appropriations 
Subcommittee.  I  am  also  a  member  of 
that  subcommittee  and  I  can  assure 
Senators  that  Senator  Bible  Is  doing  a 
fine  job  there  as  well. 

Mr.  President,  I  want  to  thank  the 
distinguished  Senator  from  Nevada  for 
his  very  kind  cooperation  throughout 
the  hearings  and  markups  of  this  bill. 
This  would  be  an  appropriate  time 
also  to  recognize  the  important  input 
and  role  played  by  the  staff  of  the  Com- 
mittee on  Appropriations.  For  many 
years  the  staff  leader  of  the  majority 
party  was  Ken  Bousquet.  His  long  years 
of  service  there  gave  him  a  backgiound 
and  comprehension  of  all  the  projects 
that  are  considered  and  acted  upon  by 
the  Committee  on  Appropriations. 

It  was  thought  by  many  that  when  the 
time  came  for  Ken  Bousquet's  retire- 

•  Includes  $7.4  billion  damages  prevented 
during  recent  Mississippi  River  flooding. 


ment  his  shoes  would  be  hard  to  fill,  but 
I  would  like  to  say  that  Proctor  Jones 
has  taken  over  that  responsibility  and 
has  done  a  remarkable  job  not  only  of 
acquainting  himself  with  present  re- 
quests, but  also  for  having  a  vast  un- 
derstanding of  past  projects  on  which 
present  ones  are  built.  I  thank  him  for 
his  extraordinary  work  for  this  com- 
mittee. 

This  may  sound  like  a  plug  for  the 
needs  of  the  minority  party,  but  I  wish 
to  say  that  Jim  Bond,  who  is  our  minor- 
ity staff  member,  has  done  an  ex- 
traordinary job  In  keeping  me  informed 
on  the  activities  of  the  subcommittee, 
and  this  is  all  the  more  extraordinary 
if  one  considers  that  he  serves  on  two 
other  subcommittees  of  the  Committee 
on  Appropriations;  so  this  kind  of  broad 
range  responsibility  gives  him  not  only 
fewer  hours  In  which  to  work,  but  he 
does  an  excellent  job  with  all  these  sub- 
committees. 

The  fiscal  year  1974  appropriation  re- 
quest for  Public  Works  and  the  Atomic 
Energy  Commission  as  reported  by  the 
committee  is,  I  believe,  a  good  and  sen- 
sible bill.  While  we  are  somewhat  over 
the  budget,  when  you  consider  the  num- 
ber of  requests  we  have  had,  and  the 
nature  of  this  particular  bill,  I  think  we 
are  within  a  safe  range  of  the  budget. 
The    distinguished    acting    chairman 
has  already  done  an  excellent  job  of  ex- 
plaining the  bill.  However,  there  are  a 
few  items  I  would  like  to  comment  on. 
Under  the  AEC  section  of  tlie  bill  we 
have   provided    increased    funding    for 
some  very  worthwhile  programs  in  ap- 
plied energy  technology  and  controlled 
thermonuclear  research;  as  well,  we  have 
concurred  with  the  House  in  providing 
funding   for   geothermal   research.    Mr. 
President,  as  I  have  said  in  the  past, 
the.se  are  programs  that  I  believe  the 
AEC  should  emphasize.  Here  we  are  talk- 
ing about  activities  that  actually  help 
improve  the  well-being  of  our  people  and 
the  state  of  our  environment.  Here  we 
are  not  talking  about  bombs,   the   big 
atomic  bombs  we  build.  We  are  not  talk- 
ing about  the  business  of  building  big 
powerplants,  which  are  very  important 
and  I  support  them,  but  the  programs  I 
have  mentioned  might  be  able  to  broaden 
the  base  of  public  support  and  mider- 
standing  that  I  believe  the  AEC  deserves. 
Mr.  President,  far  too  often  this  bill  is 
described  by  some  as  "pork  barrel"  or 
"Christmas  tree"  legislation.  These  arc 
undeserving  labels.  Funds  provided  in 
this  bill  for  water  and  power  develop- 
ment go  a  long  way  in  providing  a  better 
quality  of  life  for  our  people,  and  in  help- 
ing to  advance  the  general  economic  de- 
velopment of  our  country. 

The  demand  of  the  country  for  more 
power  is  obvioas.  With  this  bill  I  believe 
we  are  taking  an  inteprated  approach  in 
trying  to  provide  increa.sed  power  gen- 
eration, as  well  as  searching  for  new 
sources  of  marketable  power  supplies  We 
are  attempting  to  put  more  power  on  the 
line  as  soon  as  possible,  wliile  looking  into 
the  future  by  continuing  with  planning 
and  construction  of  hydroelectric  proj- 
ects, and  going  ahead  with  research  and 
development  of  solar,  geotliennal,  and 


nuclear  energy.  This,  together  with  the 
research  provided  by  funds  in  the  Inte- 
rior appropriations  bill  on  production 
and  utilization  of  coal  resources,  inclad- 
Ing  gasification  and  liquefaction — and 
research  on  improved  petroleum  and  nat- 
ural gas  extractions  techniques,  will  pro- 
vide tlie  integrated  approach  to  the  en- 
ergy problem  that  I  believe  is  necessary. 
Mr.  President,  there  are  three  other 
very  important  programs  in  the  bill  that  I 
should  mention.  These  are  recreation,  ir- 
rigation, and  navigation  and  harbor  im- 
provement. An  offshoot  from  many  of 
our  water  and  power  projects  has  been 
the  development  of  recreation  areas 
around  these  projects.  This  has  been  a 
great  benefit  for  our  citizens  as  is  shown 
by  the  increased  visitation  each  year.  In 
many  cases  the  production  of  fish  and 
wildlife  has  improved  significantly.  A 
good  examiJle  of  this  is  the  wetlands  that 
were  created  by  various  water  develop- 
ments in  the  Columbia  Basin  project. 

The  committee  has  also  provided  funds 
for  Irrigation  purposes.  We  are  able  to 
use  the  vast  amounts  of  water  stored  in 
reservoirs  to  irrigate  land  that  might  not 
otherwise  be  productive.  The  benefit  of 
irrigation  is  all  but  self-explanatory,  and 
with  continued  development  it  is  hoped 
that  this  aspect  of  our  water  and  power 
projects  will  help  to  improve  the  supply 
and  price  of  foodstuffs. 

In  the  area  of  navigation  and  harbor 
Improvement  we  are  providing  funds  to 
insure  the  free  flow  of  goods  in  and  out 
of  our  harbors  and  navigable  waterways. 
I  personally  know  of  the  importance  of 
this,  having  seen  tlie  closing  of  some 
harbors  in  Oregon  and  Wasliington  on 
several  occasions. 

Mr.  President,  we  have  worked  long 
and  hard  on  this  bill,  and  I  believe  it  to 
be  a  good  piece  of  legislation.  It  Is  my 
hope  that  the  Senate  will  pass  the  bill 
substantially  in  the  same  forai  that  it 
was  reported  by  the  committee. 

Again.  I  want  to  give  my  thanks  and 
praise  to  the  distinguished  acting  chair- 
man of  the  subcommittee,  as  well  as  to 
the  distinguished  chairman  and  rank- 
ing member  of  the  full  committee. 

At  this  time  I  would  like  to  ask  the 
Senator  from  Nevada  one  question,  so 
tliat  we  may  have  the  record  clear  as  to 
some  work  of  the  committee  that  does 
not  appear  in  the  actual  report.  My  ques- 
tion has  to  do  with  the  Yellowtail- 
WyodHc  transmission  line,  with  which 
the  cnairman  is  very  familiar. 

Last  year  we  had  some  committee 
report  language  which  more  or  less  ad- 
dres.sed  itself  to  this  continuuig  problem, 
which  is  nearly  resolved.  I  think  it  would 
be  well  to  place  in  the  Record  at  thi.s 
point  some  statement  as  to  the  future  of 
this  transmission  line. 

Mr.  BIBLE.  I  am  happy  to  respond  to 
the  di.stinguislied  Senator  from  Oregon. 
As  he  well  knows,  the  problem  of  build- 
ing this  line  has  been  with  us  for  a 
number  of  years.  It  is  not  a  new  prob- 
lem. It  Is  a  new  problem  In  a  different 
area,  but  it  is  a  question  of  private  power 
versus  public  power  and  the  duplication 
of  powerllnes. 

As  the  Senator  said,  language  was 
written  into  the  report  a  year  ago.  The 
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House  concluded  not  to  put  any  such 
type  language  in  their  report  or  any  type 
mandate  or  prohibition  of  any  kind 
within  the  bill  itself. 

There  is  provided  within  this  bill  some 
$650,000  to  initiate  the  powerline.   but 
I  was  advised,  on  the  very  day  that  we 
went  to  our  markup  in  the  full  commit- 
tee, that  it  appeared  that  an  agreement 
had  been  reached  or  was  about  to  be 
reached.  It  is  my  judgment  that  in  the 
face  of  that  record  and  in  the  fact  of  lan- 
guage in  the  preceding  Bureau  of  Recla- 
mation till  report  of  a  year  ago.  fiscal 
1973,  there  is  eonugh  pressiu-e  upon  both 
the  private  sector  and  the  public  sector 
to  resolve  this  problem.  So  it  was  for  that 
reason  that  we  put  no  language  in  at 
all.  There  is.  as  I  say.  $650,000  in  the  bill 
for  the  purpose  of  constructing  this  Bu- 
reau of  Reclamation  transmission  line. 
I  am  sure  that  If  those  who  are  sitting 
around  the  ne^jotiating  table  continue  to 
negotiate  and  reduce  their  agreement  to 
writing,  certainly  the  Bureau  of  Recla- 
mation is  mt  going  to  spend  that  amount 
of  money.  I  think  the  record  is  good  in 
that  respect.  I  think  there  is  sufficient 
pressure  to  bring  them  around  to  signing 
on  the  dotted  line. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  his  comments,  because  they  reflect  my 
opinion  exictlv.  I  think  the  taxpayers 
need  not  .'^ncnd  money  to  duplicate  power 
transmission  lines  where  an  agreement 
should  be  reached,  and  where  we  have 
proved  that  they  can  be  reached  in  the 
Pacific  Northwest,  as  the  Senator  knows. 
And  any  way  we  can  keep  pressure  on 
them  to  get  to  an  agreement  is  in  the 
interest  of  the  taxpayers  and  the  opera- 
tion of  thee  facilities. 

Mr.  BIBLE.  Thr-t  is  why  we  have  done 
exactly  that.  If  we  can  do  that,  we  will 
have  a  final  signing  of  the  agreement. 
It  is  just  a  matter  of  a  short  time  in 
the  future  until  the  agreement  is  com- 
pleted It  is  not  com.Dleted  as  of  today.  I 
do  not  want  to  mislead  anybody.  But 
there  is  every  prospect  that  there  will 
be  an  agreement. 

Mr.  HATFIELD.  Certainly  it  Is  our  ex- 
pectation, ns  we  received  the  information 
in  the  committee. 

Mr.  BIBLE.  That  is  my  information  as 
well. 

Mr.  President.  I  yield  to  the  Senator 
from  North  Dakota. 


Mr.  YOUNG.  I  thank  the  Senator. 

Mr.  President.  I  want  to  commend  the 
distinguished  acting  chairman  of  the 
Subcommitte  on  Public  Works  of  the 
Committee  on  Appropriations  (Mr 
Bible)  and  the  distinguished  Senator 
from  Oregon  (Mr.  H.atfifld)  for  their 
work  in  bringing  out  a  very  fair  and  rea- 
sonable bill. 

My  friend  from  Nevada  has  been  work- 
ing for  many  years  for  irrigation  proj- 
ects. He  is  one  of  the  strongest  propo- 
nents for  the.-^e  projects  I  have  ever 
known  in  the  Senate.  If  it  were  not  for 
these  irrigation  projects,  we  would  have 
a  much  more  serious  food  problem  today 
than  we  have  now.  It  never  would  have 
been  pos.«:ible  to  bring  about  what  I  call 
this  great  empfre  in  the  western  half  of 
the  United  States  if  it  had  not  been  for 
irrigation. 


This  bill  also  contains  much  needed 
money  for  navigation.  The  late  Senator 
Allen  Ellender.  who  headed  this  com- 
mittee for  many  years,  was  a  great  pro- 
ponent of  navigation.  If  it  were  not  for 
him,  our  transportation  problem  would 
be  much  more  serious  than  It  is  today. 
Through  his  efforts,  we  now  have  a  far 
better  navigation  system  In  all  our  riv- 
ers than  would  otherwise  have  been  pos- 
sible. 

He  also  was  responsible  for  the  im- 
provement of  harbors  over  the  United 
States.  It  was  not  popular  to  fight  as  he 
did  for  those  projects. 

I  just  want  to  give  credit  for  these 
worthwhile  accomplishments  in  the  pub- 
He  works  appropriation  bills,  not  only 
in  this  bill  but  in  previous  bills. 

Mr.  BIBLE.  I  thank  the  Senator  from 
North  Dakota. 

I  yield  now  to  the  Senator  from  North 
Dakota  »Mr.  Burdick)  . 

Mr.    BURDICK.    Mr.    President,   now 
that  the  Senate  is  about  to  vote  on  the 
publie  works  appropriations  bill,  I  would 
like  to   express  my   thanks   to  Senator 
Bible,    Senator   Hatfield,   and   all   the 
members  of  the  Appropriations  Commit- 
tee for  their  diligent  work.  Contained  in 
the  bill  was  $17.78  million  which  will  con- 
tinue construction  of  the  project  which 
will  deliver  more  tenefits  to  North  Da- 
kota than  any  other  Federal  endeavor- 
Garrison  Diversion.  It  is  calculated  that 
the  irrigation  of  250.090  acres  of  North 
Dakota  cropland  will  yield  a  total  benefit 
of  $107  million  annually  to  the  people 
of  the  State.  Further,  it  will  bring  much 
needed  municipal  and  industrial  water 
to  many  of  our  cities  and  communities. 
In  a  rural  area  such  as  North  Dakota, 
this  is  a  significant  impact.  Mr.  Presi- 
dent, the  project  has  had  exten.sive  plan- 
ning and  the  people  of  mv  State  are 
anxious  for  its  completion.  Favorable  ac- 
tion today  will  allow  the  construction  to 
continue  toward  that  end.  Again,  in  be- 
half of  North  Dakota,  I  thank  the  com- 
mittee and  the  Senate,  and  urge  ap- 
proval of  this  bill. 

Mr.  BIBLE.  I  appreciate  the  senti- 
ments of  the  Senator  from  North  Dakota. 
Mr.  President.  I  am  going  to  yield  next 
to  the  Senator  from  Washington.  But 
before  I  do.  I  ask  unanimous  consent 
that  the  committee  amendments  except 
the  committee  amendment  beginning  at 
the  top  of  page  22,  section  305.  be  agreed 
to  en  bloc  and  that  the  bill  as  thus 
amended  be  regarded  for  the  purpose  of 
amendment  as  original  text,  provided 
that  no  point  of  order  shall  have  been 
considered  to  have  been  waived  if  the 
request  Is  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  1,  line  4,  after  the  word  "ap- 
propriated," insert  "and  shall  be  made 
available  for  expenditure  except  as  spe- 
cifically provided  by  law,". 

On  page  2.  Une  22.  after  the  word 
"vehicles",  strike  out  '•$1,681,263  000' 
and  insert  "$1,722,563,000". 

On  page  3,  line  24.  after  the  word 
"aircraft"  strike  out  "$621,125,000"  and 
Insert  "$625,775,000". 

On  page  4.  at  the  beginning  of  line  24. 
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strike  out  "$33,939,000"  and  insert  "$57  - 
356.000';  and.  on  page  5.  line  1.  after  the 
word  "That",  strike  out  "$1,000,000"  and 
insert  "$1,175,000". 

On  page  5.  Une  17.  after  the  word  "con- 
struction", strike  out  "$864,569,000"  and 
insert  "S874.407.000". 

On  page  6.  line  11.  after  "(33  USC 
702a.  702-1)",  strike  out  "$139.000  000'' 
and   msert  "$150,000,000". 

On  page  7.  line  7.  after  the  word  "navi- 
gation", strike  out  "$403,625,000"  and 
insert  "$414,625,000". 

On  page  8,  line  1  after  the  word  "ex- 
pended", strike  out  "$1,000,000"  and  in- 
sert "$700,000". 

On  page  10,  line  7.  after  the  word  "ex- 
pended", strike  out  "$15,880,000"  and  In- 
sert "$17,350,000". 

On  page  10.  line  22.  after  the  word  "ex- 
pended", strike  out  "$184,360,000"  and 
insert  "$196,065,000". 

On  page  11.  at  the  beginning  of  line 
22,  strike  out  "$24,526,000"  and  insert 
"$26,903,000":  and,  in  the  same  line,  after 
the  word  "which",  strike  out  "$23  926  - 
000"  and  hisert  "$26,303,000". 

On  page  13.  line  15.  after  the  word 
"program",  strike  out  "$18,372,000"  and 
insert  "$18,422,000". 

On  page  14.  hne  3.  after  the  word 
"fund",  in-ert  a  colon  and  "Provided 
That  the  Post  Falls  Irrigation  District,' 
Rathdrum  Prairie  Project  Idaho,  be  eli- 
gible for  use  of  emergency  funds  herein 
appropriated  under  the  Act  of  June  26 
1948  (62  Stat.  1052).  with  repayment  to 
be  accomplished  imder  conditions  satis- 
factory to  the  Secretary  of  the  Interior." 
At  the  top  of  page  26.  Insert  a  new  sec- 
tion, as  follows: 

Sec.  502. /Notwithstanding  the  provisions 
of  section  SOI  cf  the  Second  Supplemental 
Appropriatldns  Act.  1973  (PubMc  Law  93-50), 
appropriations  contained  In  that  Act  shall 
remain  available  for  obligation  for  a  period 
of  20  days  following  the  enactment  of  this 
Act  Into  law. 
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Mr.  BIBLE.  Mr.  President.  I  now  yield 
myself  such  time  as  I  may  require,  inas- 
much as  the  pending  matter  is  the  com- 
mittee amendment  appearing  at  the  top 
of  page  22,  section  305. 

At   the   time   of   the   full   committee 
meeting  to  markup  and  report  this  bill 
Inst  Tliursday.  July  19.  a  serious  problem 
was  brought  to  the  attention  of  the  com- 
mittee, resulting  in  the  pending  commit- 
tee amendment.  The  committee  recom- 
mended    including     this     provision     to 
provide  $25  million  in  new  contract  au- 
thority for  road  construction  programs 
of  the  Biueau  of  Indian  Afifairs.  This 
aTiount    represents    one-third    of    the 
budget  estimate  in  new  obligational  au- 
thority for  the  Bureau  in  fiscal  year  1974. 
Normally,  the  authority  would  be  pro- 
vided in  the  Federal-Aid  Highway  Act. 
However,  at  the  time  of  committee  ac- 
tion, it  was  believed  that  the  highway 
legislation,  which  was  involved  in  con- 
ference committee,  would  not  be  com- 
pleted before  the  August  recess.  Subse- 
quently,  after  reporting  this  bill,   the 
highway  legislation  conference  commit- 
tee agreed  to  file  a  conference  report  last 
Friday,  thereby  obviating  tlie  need  for 
the  authority  recommended  in  this  bill. 
If   the   conference   committee   had   not 


agreed,  and  without  the  interim  author- 
ity recommended  in  this  bill,  the  Interior 
Department  reports  that  the  road  con- 
struction program  for  Indian  reserva- 
tions would  terminate  by  July  31,  1973, 
creating  unacceptably  high  Indian  un- 
employment in  areas  of  limited  economic 
resources. 

I  am  pleased  that  the  highway  legisla- 
tion conference  report  is  forthcoming. 
Accordingly,  I  am  authorized  by  the 
committee — the  committee  members  I 
have  talked  to — to  withdraw  the  com- 
mittee amendment  at  this  time. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  is  withdrawn. 

Mr.  BIBLE.  Mr.  President,  I  want  to 
join  in  the  compliments  paid  to  Mr. 
Proctor  Jones,  who  replaced  Mr.  Kenneth 
Bousquet,  and  who  is  doing  terrific  work 
on  the  committee  and  deserves  all  the 
compliments  he  has  received. 

I  have  always  said,  in  passing  these 
bouquets,  that  I  hope  they  are  reflected 
in  an  increase  in  salary,  but  that,  of 
course,  is  up  to  the  chairman  of  the  com- 
mittee. 

Likewise,  the  same  compliments  can 
be  paid  to  Dave  Gwaltney  and  Jim  Bond. 
I  particularly  want  to  mention  Dorothy 
Ward,  who  has  been  doing  such  an  out- 
standing job,  and  who  was  formerly  the 
strong  right  arm  on  the  Interior  Appro- 
priation Subcommittee  and  who  is  now 
doing  great  work  on  the  Public  Works 
Subcommittee.  She  has  been  of  invalu- 
able help  to  us.  I  understand  that  she 
has  announced  her  intention  to  retire 
and  she  has  our  best  wishes  for  health 
and  happiness  in  her  well-earned  retire- 
ment. 

Now  I  yield  5  minutes  to  the  Senator 
from  Washington  (Mr.  Macnuson) 
Mr.  MAGNUSON.  I  thank  the  Senator. 
Mr.  President,  I  want  to  join  in  the 
compliments  that  have  been  paid  to  the 
stafif.  No  one  knows  better  than  the  Sen- 
ator from  Washington  what  a  difficult 
bill  this  is  and  what  hard  work  the  Sen- 
ator from  Nevada  put  in  on  the  bill 
There  are  literally  hundreds  of  witnesses 
to  be  heard.  Everyone  wants  his  own 
project  as  a  priority  item.  One  has  to 
draw  a  pretty  fine  line  to  figure  out 
which  projects  are  needed  in  the  countiy 
and  which  should  be  delayed. 

That  brings  me  to  the  subject  I  want 
to  speak  on.  The  committee  saw  fit,  on 
behalf  of  the  Senator  from  Oregon,  my- 
self, and  other  members  of  the  com- 
mittee, to  put  in  the  bill  a  comparatively 
small  amount  of  money  to  keep  the  hy- 
droelectric projects  in  the  Pacific  North- 
west moving  ahead.  These  projects  will 
benefit  the  entire  area  served  by  the 
Bonne vUle  Power  Administration. 

This  seems  to  me  to  be  a  very  wise 
program.  No  one  will  disagree  with  the 
fact  that  we  have  an  energy  crisis  In 
this  country  today.  We  have  hydroelec- 
tric projects  that  are  well  underway  and 
some  others  that  are  10,  15,  or  20  percent 
underway.  They  are  all  there,  just  wait- 
ing for  us  to  complete  them.  I  have 
spoken  about  the  energy  crisis.  The  Sen- 
ator from  Oregon  has  spoken  about  it, 
and  I  suppose  that  almost  everyone  else 
on  the  committee  has  mentioned  It.  and 
most  Members  of  the  Senate  have  also. 
It  seems  penny  wise  and  poimd  foolish 
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not  to  complete  the  projects,  because 
they  are  already  constructed.  They  may 
well  produce  the  lowest  cost  hydroelec- 
tric power  in  the  United  States.  We  need 
the  power.  And  we  are  talking  about  mil- 
lions of  kilowatts  of  power  that  can  help 
to  reduce  the  existing  energy  crisis  in  the 
Nation. 

I  am  pleased  that  the  committee  saw 
fit  to  put  in  the  bill  $450,000  for  Little 
Goose.  $450,000  for  Lower  Granite,  and 
$330,000  for  Lower  Monumental  fan 
units  4.  5,  and  6  at  each  of  these  re- 
spective dams. 

The  committee  recommends  further 
that  we  expedite  the  work  and  get  those 
generators  on  the  line  as  soon  as  pos- 
sible. The  Senator  from  Oregon  and  I 
have  talked  about  this  problem  for  a  long 
time.  We  need  to  develop  potential  of  the 
Bonneville  system. 

There  is  no  sense  to  let  it  sit  there 
when  we  have  an  energy  crisis. 

I  hope  that  we  can  sustain  each  of 
these  amendments  In  the  conference 
committee,  because  it  makes  good  sense 
to  keep  tliese  projects  on  schedule.  It 
means  a  great  deal  of  difiference  to  the 
energy  crisis  in  the  United  States.  If  it 
will  relieve  the  energy  problem  in  tlie 
Pacific  Northwest,  it  means  that  we  can 
use  some  petroleum  resources  in  other 
areas  of  the  countiy. 

I  think  that  we  are  on  sound  ground. 
The  Senator  from  Nevada  and  other 
members  of  the  committee  have  agreed 
with  us.  including  the  Senator  from 
North  Dakota  and  others.  We  deeply  ap- 
preciate this. 

We  think  that  it  Is  a  wise  move  to 
make. 

Mr.  President,  this  is  not  as  if  we  were 
starting  something  new.  These  projects 
are  waiting  for  funding  to  produce  ad- 
ditional kilowatts  of  low-cost  hydro- 
elijctric  power. 

Tile  Senator  from  North  Dakota  re- 
minds me  that  there  is  no  pollution  in- 
volved in  the  hydroelectric  project.  It 
furnishes  clean,  low-cost  power.  We 
ought  to  take  advantage  of  such  poten- 
tial to  help  take  care  of  the  energy  short- 
age.   

Mr.  HATFIELD.  Mr.  President,  if  the 
Senator  would  yield.  I  think  that  the 
Senator  will  agree  that  for  all  practical 
purposes,  we  are  not  starting  to  get  new 
sites,  such  as  building  new  dams  in  the 
Columbia  or  Snake  River  areas.  There- 
fore, it  seems  all  the  more  important  to 
us  at  the  present  time  and  in  the  future. 
Mr.  MAGNUSON.  Mr.  President,  every 
year  we  wait,  if  we  do  not  keep  them  on 
schedule,  the  best  information  I  have 
from  the  Coip  of  Engineers  is  that  the 
costs  increase  from  10  to  12  percent. 

The  administration  and  the  Office  of 
Management  and  Budget  for  a  long  time 
have  sought  to  pour  cold  water  on  efforts 
to  go  ahead. 

I  would  hope  that  we  can  sustain  these 
amendments  in  conference. 

Mr.  President,  the  committee  has  pre- 
viously recommended  $1,055,000  for  the 
second  Bacon  Tunnel  and  siphon.  We 
have  provided  this  funding  in  a  prior 
year.  However,  the  administration  has 
seen  fit  to  Impoimd  the  money.  This 
means  the  key  to  opening  up  another 
feasible  and  wise  project,  the  develop- 


ment of  the  second  half  of  the  Columbia 
Basin  project,  is  delayed. 

The  committee  saw  fit  to  add  language 
urging  the  Nixon  administration  to  re- 
lease entire  $1,055,000  in  order  to  get 
this  project  started. 

The  House  has  consistently  suggested, 
ana  sometimes  in  almost  the  strongest 
language  I  have  ever  seen  in  a  conference 
committee  report,  that  the  impounded 
money  be  freed. 

The  Senator  from  Oregon  and  I  have 
been  talking  about  projects  that  will  pav 
back  funds  to  the  Treasury.  It  is  a  loan. 
We  pay  it  back  with  3 -percent  interest. 
We  are  right  up  to  date  with  our  pay- 
ments. And  with  the  energy  crisis,  I  do 
not  see  how  any  reasonable  person  could 
deny  the  committee  action  on  the.se 
projects. 

Mr.  President,  I  thank  the  Senator 
from  Nevada  for  his  outstanding  support 
as  acting  chairman  of  the  Public  Works 
Appropriation  Subcommittee.  He  has 
provided  great  leadeisliip  in  tliis  im- 
portant field. 

Mr.  BIBLE.  Mr.  President,  I  certainly 
appreciate  the  statement  of  the  Senator 
from  Washington.  His  sentiments  are 
sentiments  with  which  I  fully  concur 
and  agree. 

I  am  particularly  happy  that  the  Sena- 
tor from  Washington  and  the  Senator 
from  Oregon  are  working  together  on 
this.  We  will  do  our  level  best  to  prevail. 
Mr.  President,  I  yield  myself  5  min- 
utes on  the  bill. 

On  June  25,  1973,  the  House  Commit- 
tee on  Appropriations  reported  this  ap- 
propriation bill,   which  was  considered 
and  passed  by  the  House  on  June  28,  1973. 
On   June   25.    1973,    tlie   same   day    the 
House  committee  reported  the  bill,  the 
Senate  subcommittee  received  testimony 
from  Maj.  Gen.  Charles  C.  Noble,  presi- 
dent of  the  Mississippi  River  Commission 
and  Division  Engineer,  Lower  Mississippi 
Valley  Division,  who  was  requested  to 
brief  the  subcommittee  on  the  disastrous 
Missi.ssipi)i  River  floods  which  began  in 
the  St.  Louis  area  in  mid-March.  At  thi:^ 
hearing,  and  in  response  to  my  questions, 
it  was  learned  that  the  corps  had  serious 
problems  confronting  it  as  far  as  repair- 
ing and  restoring  battered  and  damaged 
flood   control   works.    Furthermore,    the 
requirements  are  such  that  funds  should 
be  available  now  to  repair  and  restore 
tlie  damages.  General  Noble,  in  response 
to  my  question,  stated  that  most  of  the 
critical  work,  or  as  much  as  could  possibly 
be  done,  should  be  accomplished  by  De- 
cember 1,  when  the  high  water  season 
normally  begins  again,  in  order  to  be  pre- 
pared for  any  eventuality.  Water  is  still 
standing  in  many  places  and  I  under- 
stand that  it  is  receding  rather  slowly  in 
those  areas. 

The  corps  testified  that  approximately 
$105  million  is  needed  to  repair  and  re- 
store the  damaged  levees,  flood  control 
structiu-es,  and  other  in-place  works. 

We  have  learned  that  a  request  for  a 
budget  amendment,  to  the  original  $7 
million  budget  estimate  transmitted  to 
the  Congress  in  January  for  the  flood 
control  and  coastal  emer  encies  appro- 
priation, was  prepared  and  submitted  to 
the  Secretary  of  the  Army.  who.  In  tum. 
submitted  the  amended  request  to  OMB. 


25360 


CONGRESSIONAL  RECORD  —  SENATE 


where  It  apparently  rests  in  the  bosom  of 
bureaucratic  entanglement.  I  have  had 
many  discussions  with  committee  mem- 
bers and  colleagues  Jis  to  ^he  best  proce- 
dure to  follow  in  this  situation.  This  is  a 
matter  that  must  be  met  at  some  point. 
The  corps  has  testified  that  it  is  needed 
now:  OMB  is  probably  sitting  on  the  re- 
quest, knowing  that  the  Congress  would 
undoubtedly  approve  the  additional 
reeded  funds:  and  then  we  can  be  ac- 
cused of  being  "budgetbur.ters." 

Mr.  President,  under  the  Public  Law 
99,  the  emergency  fund  accoimt.  the 
Corps  of  Engineers  can  draw  from  any 
funds  available  to  it  to  perform  emer- 
gency work.  Accordingly  the  corps  can 
draw  from  any  of  the  1974  appropria- 
tions made  available  to  perform  the  nec- 
e-sary  repair  and  restoration  work  in 
the  areas  aCfected  by  the  Mississippi 
River  floods,  and  it  is  the  intention  of 
the  committee  thnt  the  corps  accomnlish 
this  work  as  soon  as  passible  from  funds 
available.  Since  a  budget  amendment  is 
in  preparation  and  the  committee  would 
have  more  detailed  and  firmer  informa- 
tion as  to  the  requirements  from  the 
executive  branch,  we  anticipate  provid- 
ing the  necessary  funds  to  replenish  the 
flood  control  and  coastal  emergency  fund 
In  the  first  supplemental  bill  that  come-. 
before  us.  And  I  believe  that  It  will  be 
within  the  next  few  months,  and  in  any 
event  certainly  prior  to  sine  die  adjourn- 
ment. In  the  meantim.e.  as  I  say.  the 
corps  may  u'^e  any  availnble  funds  to 
perform  the  required  work. 

Mr.  President.  I  urge  and  press  the 
OMB  on  this  a?  strongly  a,s  I  can.  And 
I  am  joined  in  that  effort  by  the  distin- 
gui^^hed  senior  Senr:tor  from  Arkansas 
(Mr.  McClellan)  and  the  distinguished 
ranliing  minority  member  of  the  sub- 
committee, the  senior  Senator  from 
North  Dakota  (Mr.  Young ),  the  dis- 
tinguished ranking  minority  member 
of  the  subcommittee,  the  Senator  from 
Oregon  'Mr.  Hatfield)  and  other  mem- 
bere  of  the  committee. 

So  I  would  hope  that  we  would  receive 
a  supplemental  budget  request  at  a  very 
early  date. 

Mr.  Prerident.  do  we  have  anyone  else 
to  be  hoard?  Are  there  any  amendments 
to  the  bill? 

The  PRESIDING  OFFKTER.  The  bill 

Ls  open  to  amendment. 

Mr.  BIBLE  Mr  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr  BIBLE  Mr  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  re^j-inded. 

Tl.e  PRt.SIDLNG  OFFICER  fMr. 
Cl^rk).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BIBLE.  Mr  President.  I  ask  for 
the  yea."?  and  nays  on  final  passage. 

Tl^e  yeas  and  nays  were  ordered. 

Mr.  BIBLE.  Mr.  Pre.-ident,  I  again 
su;;fiest  the  absence  of  a  quorum  and  we 
v.ill  hope  that  the  .Senator  who  wants  to 
offer  hi.s  amendment  will  get  here  before 
I  ask  for  third  reading  of  the  bill. 

The  PRESIDING  OPTICER.  Tlie  clerk 
will  call  the  r<rfl. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BIBLE.  Mr.  President.  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  the 
bill  before  us  today  contains  $800,000  for 
the  Dickey  Lincoln  School  hydroelectric 
power  project. 

The  project  as  originally  authorized  by 
Congress  in  1965  would  be  located  on  the 
St.  John  River  in  northeastern  Maine.  It 
would  provide  comprehensive  develop- 
ment and  conservation  of  the  St.  John 
River  Basin. 

Electric  power  will  constitute  the  major 
benefit  from  the  project,  with  onsite  an- 
nual iTOwer  generation  of  1.2  billion  kilo- 
watt-hours to  provide  low  cost  power  for 
Maine  and  New  England. 

Not  only  would  the  Dickey  project  pro- 
vide a  nonpoUuting  source  of  power,  it 
would  provide  flood  control  and  recrea- 
tional benefits  as  well. 

The  advent  of  low  cast  power  and 
flood  protection  would  contribute  signif- 
icantly to  the  advancement  and  future 
development  of  the  economic  climate  of 
the  State  of  Maine. 

The  project  would  be  located  in  an 
area  of  Arostock  County  which  has  been 
cla.«sified  as  an  economic  development 
area.  Numerous  emplovment  opportu- 
nities would  arise  as  a  re.sult  of  the  proj- 
ect construction  and  the  future  operation 
and  maintenance  would  re.sult  in  sub- 
stantial relief  to  this  economically  de- 
pressed area. 

The  mast  current  Corn.s  of  Engineers 
estimate  of  Dickey's  cost  is  about  $27.3 
miUion.  To  date  $2.'  million  has  been 
appropriated  for  preconstruction  plan- 
ning on  the  project. 

Despite  increased  construction  costs 
due  to  inflation  in  recent  years,  the 
benefit- to-cost  ratio  of  the  project  is 
still  nearly  2  to  1— much  higher  than 
many  other  public  v.orks  projects  the 
corps — at  the  behest  o»  Congress — has 
xmdertaken. 

And  of  course  the  costs  of  Dickey's 
hydroelectric  power  must  be  looked  at 
in  comparison  to  the  cost  of  alternative 
power  sources.  We  have  a  .shortage  of 
coal  and  oil.  and  the  prices  of  these  ma- 
terials is  going  up.  So.  too,  are  the  prices 
of  fissionable  materials  for  nuclear  power 
plants.  Moreover,  as  a  noiipolluting,  re- 
newable resource,  Dickey  Lincoln  is  far 
less  costly  to  our  environment  than  arc 
the  alternatives. 

Both  for  its  feasibility  and  its  con- 
tribution to  the  power  supplies  of  the 
Northeast,  funds  for  Dickey  Lincoln 
should  be  approved. 

In  the  past,  the  principal  opposition  to 
the  project  has  come  from  private  inves- 
tor-owned utilities.  Their  powerful  op- 
position has  resulted  in  the  deletion  of 
Dickey  funds  in  the  House  on  a  number 
of  ofcasions.  To  dlffase  some  of  this  op- 
position, the  House  Public  Work.s  Com- 
mittee reported  out  a  resolution  late  in 
1971  authorizing  a  restudy  of  the  St. 
John  River  power  notentlal,  with  a  view 
toward  constructing  a  smaller  facility 
with  power,  recreational,  and  irrlgatlonal 
l)enefltH  confined  to  the  State  of  Maine. 


It  is  for  a  study  of  the  St.  John  River 
Basin  oriented  toward  this  smaller,  more 
parochial  project  for  which  the  House 
appropriated  $50,000. 

This  figure  represents  a  compromise 
that  would  benefit  Maine,  and  for  that 
retison  it  is  commendable.  But  this  com- 
promise compromises  the  consumers  of 
the  Northeast,  where  power  brownouts 
and  blackouts  are  becoming  an  annual 
affair.  Dickey  Lincoln's  peaking  power 
could  help  keep  the  lights  on  in  the 
Northeast. 

I  hope  the  conferees  will  carefully  con- 
sider the  energy  crLsis  and  the  need  for 
Dickey's  peaking  power.  As  our  energy 
consumption  continues  to  rise  and  our 
energy  supplies  continue  to  dwindle, 
there  is  a  need  to  utilize  the  vast  hydro- 
electric power  potential  of  the  St.  John 
River. 

Mr.  MUSKIE.  Mr.  President,  I  am 
pleased  that  the  Senate  Appropriations 
Committee  has  included  in  HR.  8947  a 
sum  of  $800,000  for  the  Army  Corps  of 
E:ngineers  to  complete  its  planning  and 
engineering  design  for  a  hydroelectric 
power  generating  plant  on  the  St.  Jolui 
River  in  northern  Maine. 

The  EWckey-Lincoln  School  project,  as 
it  is  known,  has  been  authorized  by  the 
Congress  since  1965.  At  a  time  when  the 
"energy  crisis"  is  very  much  a  topic  of 
public  debate,  I  would  like  to  reiterate  to 
my  colleagues  the  anticipated  benefits  of 
this  project — 830,000  megawatts  of  power 
for  New  England  and  New  York  State 
from  a  nonpolluting  generation  source. 
La.st  week,  the  Senate  completed  de- 
bate on  the  trans-Alaskan  oil  pipeline. 
We  heard  a  great  deal  of  talk  about  the 
environmental  hazards  associated  with 
petroleum  as  well  as  the  critical  need 
for  taking  prompt  action  to  increase  our 
Nation's  supplies  of  oil  for  fuel.  At  the 
same  time,  the  Senate  recognized  that 
one  of  the  major  factoi-s  causing  the  in- 
creased demand  for  petroleum  products 
is  the  use  of  fuel  oil  by  electrical  power 
generating  plants. 

Mr.  President,  too  often,  the  solutions 
proposed  to  the  "energy  crisis"  are  seen 
in  terms  of  "tradeoffs"  between  the  en- 
vironment and  energy.  The  Dickey-Lin- 
coln School  project,  I  would  like  to  em- 
pha.size.  involves  no  such  tradeoff  and 
would  meet  the  objectives  of  both  those 
concerned  with  the  environment  and 
those  concerned  v.lth  the  limits  on  the 
supply  of  fos.sil  fuel.  The  Dickey-Lincoln 
project  would  provide  power  without  any 
added  drain  on  our  supplies  of  oil.  More- 
over, none  of  the  safety  and  health  haij- 
ards  associated  with  nuclear  power  gen- 
eration are  present. 

If  the  Congress  is  tiuly  serious  about 
dealing  with  the  energy  crisis,  then  I 
would  urge  them  to  consider  the  Dickey- 
Lincoln  School  project  as  an  alternative 
to  more  fossil  fuel  and  nuclear  power 
plants. 

The  cost.s  a.ssociated  with  the  construc- 
tion of  .such  alternatives  explain,  in  part, 
the  continuing  favorable  benefit-cost 
ratios  as.signed  to  this  project.  Mr.  Pres- 
ident, at  this  point  I  ask  unanimous  con- 
sent that  a  summary  of  the  latest  anal- 
ysts of  the  Dickey-Lincohi  School  project 
supplied  to  me  by  the  Army  Coriw  of 
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Engineers  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks.  The  anal- 
ysis, prepared  by  the  Army  Corps  of  En- 
gineers, gives  clear  justification  for  the 
project  on  economic  grounds. 

For  the  past  9  years,  my  colleagues  in 
the  Senate  have  consistently  supported 
the  project,  and  I  appreciate  the  support 
for  the  full  $800,000  appropriation  which 
they  have  given  it  today. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

BENEFIT-COST  RATIOS  FOR  OICKEY-LINCOLU  SCHOOL 
(PROVIDED  BY  THE  ARMY  CORPS  OF  EtJGINECRS  JULY 
1973) 
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Recreation 

Flood   control. 


1.250.000 
59,  000 


Total  miscellaneous 2.108.000 


Total  annual  benefits. 


32,  987,  000 


Interest  rale 
(percent) 


Annual  charge  Annua)  benefit     B,  C  ratio 


3M $17,305,000      $32,987,000 

Si'i 27.525.000       32.987,000 


1.9 

1.2 


The  Dickey-Lincoln  School  Lakes  hydro- 
electric power  project  alone  is  clearly 
economically  feasible  having  a  benefit  to 
cost  ratio  of  1.9  to  1  at  a  3 '4  percent  Interest 
rate.  The  314  percent  interest  rate  has  been 
retained  In  accordance  with  provisions  In- 
cluded In  the  Water  Resources  Council's  re- 
visions to  the  discount  rate  used  for  Federal 
water  resource  projects  effective  26  December 
1968.  The  then  prevailing  interest  rate  could 
be  retained  on  any  project  for  whicli  reason- 
able assurances  of  local  cooperation  were  re- 
ceived prior  to  31  December  1069.  These  as- 
surances were  received  from  the  State  of 
Maine.  However,  even  at  a  5'/4  percent  Inter- 
est rate  tlie  benefit-cost  ratio  would  be  1  2 
tol. 

ESTIMATED  COSTS  DICKEY-LINCOLN  SCHOOL  LAKES  <10fl- 
YEAR  PROJECT  LIEE) 


Cosl  in  thousands 


Interest  tili 


3« 
percent 


51.. 
percent 


Investments:  Oickey-Lincoln  School: 

Firstcosl $348,000 

Interest  during  coiislruclion 28,  200 

Subtotal 376.200 

Traflsmission: 

Firstcosl 117  225 

Interest  during  construction.!  .T  si  709 

Subtotal 122.%» 

Tota  invesftneni 499,134 

Annoal  charges: 

Interest  amt  emortization  .  l?  ^l^^ 

Operition  and  maintenance j',  491 

Major  replacements 'm 

Loss  ot: and  taxps.           .   .  '  96 

,        Sutrtolal H^tT 

uansmission 2  729 

Total  annua  charges. 17,30b 


$348. oro 
46,115 


394,115 

117.225 
9,671 

126.896 

521,011 


21,  779 
1.491 

is; 

96 

23. 553 

3,972 

27.525 


Annual  benefits  of  Dickey-Liiicoln  School 
Lakes  Alone 
Power : 

Capacity:  830,000  KW  x  0.95 

X  21.50 _  $16,  98:?,  000 

Energy : 

372.000.000    KWH    X    0.95    x 

^o^2"° -J.  099.  000 

782.000.000  KWH  x  0.929   x 

0.0116     8,427,000 

Downstream:  350.000.000 

372.000.000  KWH  x  0.006-.       2,  100,000 


Total  power  value 30,870,000 

Misi-ellaneous: 
Ar«»  redevelopment' _  Tfl9,000 


■Computed  at  314'-;,  interest  rate.  If  com- 
puted at  5'i'-o  interest  rate  the  change 
would  not  be  of  sufficient  magnitude  to  af- 
fect B.C.  ratio. 

Mr.  DOLE.  Mr.  Piecident,  I  send  an 
amciident  to  the  desk. 

The  PRESIDING  OFFICER.  The 
aniendment  will  be  stated. 

The  amendment  was  read,  as  follows: 

On  page  5.  line  17.  .strike  "$874  407.00"  and 
insert   for  lieu  thereof  "$874.487.000. "' 

Mr.  DOLE.  Mr.  President.  I  offer  an 
amendment  to  tlie  1974  public  works  ap- 
propriations bill  to  provide  $80,000  in 
planning  funds  for  the  Cedar  Point  Lake 
project  on  the  Cottonwood  River  m 
Kansas. 

This  money,  when  added  to  the  5>140,- 
000  remaining  from  last  year's  appro- 
priation, would  enable  the  planning 
stage  for  this  project  to  be  completed  at 
the  earliest  possible  date. 

I  point  out  that  the  Corps  of  Engineers 
has  estimated  that  if  this  dam  had  been 
in  operation  during  this  spring's  heavy 
rainfall  and  runoff,  damages  in  tlie 
basin  would  have  been  virtually  elimi- 
nated, so,  instead  of  $1,680,000  in  d.im- 
ages.  only  some  $20,000  would  have  been 
encountered. 

I  believe  it  is  important  to  move  for- 
ward as  quickly  as  possible  in  ca.ses 
where  such  clear  evidence  of  a  projects 
need  is  present. 

I  have  no  other  comment  to  make,  un- 
less the  chairman  or  the  ranking  mem- 
ber of  the  committee  have  questions. 

Ml-.  BIBLE.  Mr.  President,  tlie  Senator 
has  offered  an  amendment  that  would 
provide  $80,000  for  continued  planning 
of  Cedar  Point  Lake.  There  Is  $140,000  in 
reserve.  The  requested  amount  bv 
amendment  is  for  $80,000.  which  would 
make  available  a  total  of  $220  000  fo-- 
tins  project. 

I  am  not  at  all  convinced  tiiat  the 
House  will  take  this  figure,  in  \  iew  of  the 
amount  in  the  reserve  account;  nor  am  I 
convinced,  even  if  the  House  takes  it, 
that  the  Bureau  of  the  Budget  will 
spend  it. 

However,  .since  the  Senator  from  Kan- 
sas IS  a  Member  of  the  body  in  power- 
on  the  administrative  level  that  is— it 
may  be  that  he  can  persuade  OMB  to 
take  a  different  viewpoint  tlian  they  have 
in  Uie  past.  I  am  not  going  to  oppose 
this  matter  or  ask  for  a  rollcall  vote  I 
will  accept  Uie  amendment  and  take  it 
to  conference,  but  I  cannot  promise  what 
will  happen  to  it  in  conference. 

Ml-.  DOLE.  I  appreciate  that. 

Ml-.  President.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BIBLE.  I  yield  back  the  rein.ain- 
dcr  of  luy  time. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendmem  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  Tlie  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  propaoed. 


the  question  is  on  the  enferossr.ient  of 
the  amendments  and  the  third  reading  of 
the  bill. 

Tlie  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
Tlie  bi]l  was  read  the  third  time. 
Mr.  BIBLE.  I  ask  unanimous  consent 
that  I  may  ask  for  a  quorum  call  without 
it  behig  taken  out  of  mv  time. 

Tlie  PRESIDING  OFFICER.  Without 
o'ojection.  it  is  so  ordered. 
The  clerk  will  call  tlie  roll. 
The  assistant  legislative  cleik  proceed- 
ed to  call  the  roll. 

Mr.  BIBLE.  Mr.  President.  I  ask  unan- 
imous consent  tliat  the  order  for  llie 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .-o  ordered. 

Mr.  BIBLE.  Mr.  President,  a.s  I  unde:  - 
.stnnd  the  pari;a.Tienr.uy  situation,  the 
till  has  been  read  the  third  time 

Tlie  PRESIDING  OFFICER.  That  :; 
coirect. 

Mr.  BIBLE.  I  yield  5  miuutei  to  tlie 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  with 
reluctance.  I  intend  to  vote  agaiiiat  H.R. 
8947.  the  Public  Works  appropriatioa 
bill.  I  will  vote  against  it  reluctantlv 
beca-ase  I  want  to  thank  the  di.'^tin- 
guished  Senator  from  Nevada,  •who  has 
handled  this  bill  so  well,  as  he  alwa-.s 
doe.<^. 

No  one  gees  into  more  detail  and 
thoughtful  consideration  of  all  matters 
in  a  bill  than  does  the  chstinguislicd 
Senator  fiom  Nevad  i.  He  has  considered 
projects  in  my  State  with  great  care  and 
fairness. 

I  commend  the  committee  for  brir^- 
ing  these  appropriaticns  down  from  the 
fiscal  year  1973  level  by  $860.2  million. 
But  the  bill  still  appropriates  a  whopping 
S4.8  billion,  an  excessive  ccst  at  a  time 
v.hen  the  need  for  fiscal  restraint  is  so 
groat. 

The  bill  contains  a  number  of  envir- 
onmentally destructive  and  economical- 
ly  undesirable   pro.iecUs;    $13   million  is 
aijprcpriated    fcr    con^truction    of    the 
Tctcn    Dam    project   in   eastern   Idaho. 
Tliis  300-foot  high  dam  will  drown  the 
rugged  Teton  Canyon  and  wipe  out  IT 
miles  of  the  nver  running  through  it. 
destroying    one    of    Uie    Nations    most 
specucular  hunting  and  fisliing  groui'.cs. 
In  order  to  justify  tliis  project  the  Bu- 
reau of  Reclamation  must  prove  that  its 
benefits   would   exceed   the  cost  of   tlij 
project  itself.  Not  surpik^ingly.  the  Bi:- 
reau  managed  to  come  up  witli  a  benefit - 
cost  ratio  of  1.2  to  1.  However,  bv  pi:-.- 
pointing  areas  of  inflattxi  benefits,  in- 
dei>endent    analysis    has    reduced    this 
figure  to  0.73  to  1.  The  Buieau  had  biised 
its  ov.n  calculations  on  an  aiuiual  inter- 
est rate  of  3  25  per  cent— a  ndiculousiy 
low  figure.  Using  a  more  reahstic  rato 
such  as  6  per  cent,  the  benefit-cost  r.itio 
is  further  reduced  to  0.4  to  1    Congres.- 
mi'.st  not  cor.tuiue  to  fund  such  projecis 
which  destroy  the  environment  and  at 
the  same  lime  manage  to  cost  more  than 
iWKc  tlie  worth  of  tiieii-  supposed  ben- 
efits. 

One  of  the  worst  projects  funded  bv 
the  bill  is  the  Oakley — Springer— Dain  '"i 
lUii'.ois.   The   Corps  ha.s  asJied  for  $1  5 
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million  for  land  acquisition  and  construc- 
tion in  fiscal  year  1974.  Total  cost  esti- 
mates for  this  project  have  nearly  tripled 
to  $80.9  million  since  it  was  authorized 
ill  1962.  The  Oakley  Dam  proposal  has 
been  convincingly  attacked  by  the  En- 
\  ironmental  Policy  Center  as  one  of  the 
most  wasteful  of  all  Corps  of  Engineers 
proposals.  The  Corps'  own  benefit-cost 
figures  Indicate  that  the  benefits  from 
the  project  are  only  6  percent  greater 
than  the  cost.  Defects  in  that  analysis 
put  the  ratio  far  below  1  to  1.  Support- 
ers of  the  project  claim  that  it  will  great- 
ly improve  the  water  supply  for  the  area 
and  provide  great  flood  control  benefits 
for  farmlands.  This  ignores  the  fact  that 
alternate  water  supplies  at  far  less  cost 
are  already  available  and  the  project  will 
end  production  on  three  times  as  much 
farmland  as  it  will  protect  in  an  average 
year. 

The  Committee  on  Allerton  Park,  a 
group  organized  to  fight  the  dam  which 
will  gravely  damage  a  wildlife  preserve 
given  to  the  University  of  Illinois  as  an 
outdoor  laboratory  and  ecological  re- 
search center,  has  listed  four  compelling 
reasons  why  this  project  .siiould  not  be 
funded  for  fiscal  year  1974: 

First.  The  fiscal  year  1974  request — 
SI. 5  million — is  primarily  for  land  acqui- 
sition and  construction.  Triple  this 
amount — $4.6  million — has  been  allo- 
cated to  the  project  in  tlie  past  and  has 
not  yet  been  spent  according  to  the  Sen- 
ate Public  Works  testimony  for  fiscal 
year  1973.  Thus  the  Corps  should  have 
more  than  enough  carrj'over  funds  to 
meet  any  needs  in  fiscal  year  1974. 

Second.  The  project  is  presently  tied 
up  in  litigation  in  Federal  court  in  Illi- 
nois. A  suit  challenging  State  participa- 
tion is  about  to  be  refiled  in  an  Illinois 
circuit  court.  Funds  for  the  Telico  Dam 
have  been  helJ  up  pending  tiie  outcome 
of  litigation.  There  is  no  rea.son  to  ap- 
propriate money  for  Lake  Springer  if 
there  is  a  chance  that  court  action  will 
stop  the  project  outright  or  prohibit  the 
e.\penditure  of  funds  through  injunctive 
action. 

Tliird.  Illinois  Gov.  Daniel  Walker  set 
down  five  conditions  that  he  said  would 
have  to  be  met  before  the  project  moves 
ahead.  It  will  take  time  to  meet  these 
conditions,  if  they  can  be  met  at  all.  We 
see  no  reason  to  appropriate  money  until 
they  are  met  since  failure  to  meet  these 
conditions  would  leave  the  project  with- 
out a  local  sponsor. 

Fourth.  The  project  is  highly  contro- 
versial and  clearly  not  needed  as  a  source 
of  water  for  Decatur. 

Mr.  President,  these  and  other  projects 
are  far  too  costly  for  the  benefits  they 
provide.  I  believe  such  aspects  of  the  bill 
need  further  study  and  I  intend  to  vote 
against  the  bill  itself  as  reported. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  would  like  to  ask  the 
Senator  if  his  comments  regarding  this 
bill  are  strictly  selective  rather  than  gen- 
eral because  I  recall  his  support  for  three 
Wisconsin  projects. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  HATFIELD.  I  note  in  the  LaFarge 
Lake  and  channel  Improvement  there  is 
$2.8  million  as  a  budget  allowance  which 
is  $200,000  less  than  the  Senate  has  ap- 
proved. I  note  the  Northport  Harbor 
project  and  the  State  Road  and  Ebner 
Coulee  projects.  Those  are  three  Wis- 
consin projects,  which  I  take  it  the  Sen- 
ator would  support  on  behalf  of  his  own 
State.  I  assume  they  would  not  be  in- 
cluded in  his  general  remarks  about  the 
bill. 

Mr.  PROXMIRE.  The  Senator  knows 
perfectly  well  that  he  puts  the  Senator 
from  Wisconsin  on  a  spot,  and  he  is 
absolutely  right  in  doing  so.  But  the  Sen- 
ator from  Oregon's  reasoning  would 
mean  there  is  no  way  a  Senator  could 
vote  against  the  bill  if  there  were  proj- 
ects which  he  approves. 

There  are  projects  in  Oregon  that  I 
could  support;  there  are  projects  in  many 
other  States  that  I  could  support.  I  have 
singled  out  some  projects  which  I  think 
are  particularly  bad.  I  oppose  the  cost 
of  the  bill.  I  think  we  should  cut  where- 
ever  we  can. 

I  commend  the  Senator  from  Nevada 
for  reducing  the  bill  from  what  it  was 
last  year.  There  are  projects  that  I  ap- 
prove, and  projects  which  I  disapprove. 
This  is  an  enormous  bill,  including  bil- 
lions and  billions  of  dollars.  Certainly  I 
do  not  want  to  be  put  in  opposition  to 
every  single,  last  pi'oject  in  the  bill. 

By  and  large,  this  is  a  bill  which 
greatly  benefits  the  western  part  of  our 
country,  but  not  the  eastern  part.  Oregon 
is  about  the  same  size  as  Wisconsin  in 
area  but  not  in  population.  But  Oregon 
gets  about  20  times  as  much  money  as 
does  the  State  of  Wisconsin,  and  it  has 
done  so  consistently  over  the  years.  I 
do  not  object  if  Oregon  can  justify  its 
projects. 

Mr.  HATFIELD.  Speaking  as  a  con- 
feree, going  to  a  conference  with  the 
House.  I  assume  that  the  Senator  from 
Wisconsin  would  like  to  have  us  stand 
firm  on  Wisconsin  projects  rather  than 
to  yield  on  them,  if  we  have  to  readjust 
the  overall  number  of  projects. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  BIBLE.  The  only  observation  I 
was  going  to  make  is  one  that  the  Sen- 
ator from  Oregon  has  already  made.  I 
am  sure  that  the  Senator  from  Wiscon- 
sin has  not  made  our  task  any  easier, 
because  House  Members  have  the  very, 
very  unusual  habit  of  carefully  reading 
the  Record  to  see  what  has  been  said, 
and  they  will  read  what  the  Senator 
from  Wisconsin  has  said  on  the  floor  of 
the  Senate  today.  We  do  not  want  to  do 
a  disservice  to  the  Senator's  very  worth- 
while Wisconsin  projects,  so  we  will  bat- 
tle along  and  do  the  best  we  can. 

Actually,  this  is  really  a  very  good  bill. 
It  is  $15.4  million  over  the  budget;  it  is 
about  $885  to  $900  million  less  than  the 
amount  appropriated  last  year. 

Mr.  PROXMIRE.  The  Senator  wUl  re- 
call that  I  voted  against  last  year's  bill, 
and  also  the  bill  of  the  year  before. 

Mr.  BIBLE.  I  know.  But  now  we  have 


reduced  it  close  to  $900  million  since  last 
year.  I  hope  that  is  getting  closer  and 
closer  to  where  it  will  fit  in  with  the 
Senator  from  Wisconsin's  ideas  of  fiscal 
responsibility. 

Mr.  PROXMIRE.  It  is,  indeed. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
Senator  from  West  Virginia. 

SENATOR  RANDOLPH  AGAIN  EMPHASIZES  IM- 
PORTANCE AND  SUPPORT  FOR  CAREFULLY  COK- 
SIOERED    PUBLIC    WORKS    PROGRAMS 

Mr.  RANDOLPH.  Mr.  President.  I  am 
appreciative  of  the  cooperation  of  Sena- 
tor Alan  Bible  and  Senator  Mark  Hat- 
field, the  two  gentlemen  who  are  han- 
dling this  very  important  bill. 

In  our  work  on  the  Committee  on  Pub- 
lic Works,  we  have  responsibility  of 
giving  very  careful  consideration  and 
very  careful  markup  to  all  the  measures 
that  flow  from  our  authorization  proc- 
ess to  the  Subcommittee  on  Public  Works 
Appropriations. 

The  Public  Works  projects  for  which 
funding  is  contained  in  the  bill  before 
the  Senate  have  been  reviewed  in  detail. 
The  approval  of  the  Committee  on  Pub- 
lic Works  is  not  given  lightly  even  though 
our  country  continues  to  have  great  need 
for  a  wide  variety  of  public  facilities. 

We  are  frequently  subjected  to  the 
charge  that  public  works  projects  are 
merely  pork-barrel  activities  distributed 
solely  on  the  basis  of  political  influence. 
Members  of  Congress — particularly  those 
who  serve  on  the  Public  Works  Commit- 
tee and  the  Public  Works  Appropriations 
Subcommittee — know  that  this  is  not 
true.  All  projects  must  be  fully  justified 
as  to  their  need  and  as  to  the  return  they 
will  provide  on  the  investments  of  public 
funds  necessary  to  bring  them  into  being. 

Mr.  President,  there  occasionally  are 
dramatic  examples  of  the  value  to  the 
American  people  of  Public  Works  invest- 
ments. Throughout  the  spring  of  this 
year  the  Mississippi  River  Valley  suffered 
from  prolonged  and  extensive  flooding. 
Millions  of  acres  were  inundated  and  the 
losses  were  heavy.  Damage  in  the  flood 
has  been  estimated  at  approximately 
$500  million.  What  is  less  widely  known, 
however,  are  the  staggering  losses  that 
would  have  occurred  without  the  existing 
flood  protection  that  was  available  in  the 
stricken  region.  The  Corps  of  Engineers 
estimates  that  had  there  been  no  flood 
control  system  in  effect  in  the  Mississippi 
Valley,  damages  this  year  would  have 
amounted  to  more  than  $7.6  billion.  In 
the  years  that  the  construction  of  flood 
protection  facilities  has  been  underway, 
the  Federal  Government  has  invested 
less  than  $2  million  in  the  Mississippi 
Valley.  The  savings  this  year  alone  ha.s 
repaid  that  investment  about  threefold. 

Desirable  as  many  Public  Works  proj- 
ects are.  we  obviously  cannot  appro\e 
every  recommendation  that  is  made  to 
us.  Our  Subcommittee  on  Water  Re- 
sources, ably  chaired  by  Senator  Mike 
Gravel,  carefully  reviews  every  proposal 
for  projects.  Extensive  hearings  are  held 
and  many  witnesses  are  heard,  including 
those  both  for  and  against  individual 
projects.  Members  of  the  Subcommittee 
on  Water  Resources,  including  Senators 
Bentsen.  Burdick.  Clark.  Biden,  Scott 
of  Virginia.  Buckley,  Stafford,  and  Mc- 
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Clure,  devote  considerable  time  to  these 
project  proposals  before  making  their 
decisions. 

As  chairman  of  the  Committee  on  Pub- 
lic Works,  which  authorizes  the  projects 
contained  in  today's  bill,  and  as  an  ex- 
officio  member  of  the  Appropriations 
Committee,  I  commend  especially  the 
work  of  Senators  McClellan,  Bible,  and 
Ratfield  for  their  diligence  and  for  their 
consideration  of  these  projects  at  the 
appropriations  level.  The  legi.slation  be- 
fore the  Senate  indicates  a  realistic  fi- 
nancial balance  for  a  respon.<;ible  Public 
Works  progi-am. 

I  congratulate  the  members  of  the 
Appropriations  Committee  and  join  very, 
very  strongly  in  supiMrt  of  this  urgent- 
ly needed  measure. 

Mr.  MONTOYA.  Mr.  President,  today 
the  Senate  has  before  it  H.R.  8947,  tlie 
fiscal  year  1974  appropriation  bill  for 
Public  Works— AEC. 

I  want  to  commend  my  colleagues,  and 
especially  Senator  Bible,  for  the  diligent 
manner  in  which  they  conducted  hear- 
ings on  this  measure  and  brought  it  to 
the  floor.  This  task  was  especially  diffi- 
cult this  year  due  to  the  m^fortunate 
absence  of  Senator  Stennis.  His  exper- 
tise and  skill  in  the  area  of  Public 
Work-— AEC  is  well  known  to  all  Sena- 
tors. His  absence  was,  therefore,  deep- 
ly felt  by  all  members  of  the  subcommit- 
tee who  look  forward  to  having  him  back 
next  year. 

The  committee  was  fortimate.  how- 
ever in  having  Senator  Bible  ready  to 
take  over  the  reins.  The  Senate  knows 
Senator  Bible  as  the  able  chairman  of 
the  Interior  Appropriations  Subcommit- 
tee. By  now  they  know  that  he  is  equal- 
ly able  at  Public  Works— AEC. 

Mr.  President,  this  is  a  sizable  bi'J. 
We  are  appropriating  $4.8  billion  for  a 
multitude  of  projects — for  concrete 
dams  and  for  a'ostract  research.  My  in- 
terest extends  to  every  item  in  the  bill, 
but  I  especiaUy  wanted  to  call  my  col- 
leagues' attention  to  several  items  which 
are  of  special  importance  to  me  and  to 
my  State. 

The  fir.st  of  these  concerns  Brantley 
Dam,  for  which  the  committee  included 
$325,000  for  preconstruction  planning. 
Although  the  House,  through  an  over- 
sight did  not  include  any  money  for 
Brantley,  I  understand  that  Congress- 
man EviNs  has  promised  Congressman 
Runnels  that  the  money  would  be  re- 
tained in  conference  if  the  Senate  added 
it. 

The  money  is  needed  so  that  work  on 
Brantley  Dam  may  proceed.  The  pro- 
posed Brantley  Dam  Is  no  ordinary  rec- 
lamation project.  It  is  primarily  a  re- 
placement structure — a  dam  to  replace 
the  existing  McMillan  Dam  which,  after 
many  years,  is  structurally  weak  and  a 
recocnized  hazard. 

In  1969.  the  McMillan  Dam  was  eval- 
uated by  the  Bmeau  of  Reclamation  as 
part  of  that  Agency's  "Safety  of  Dams" 
investigation.  After  careful  study,  the 
BOR  concluded  that  the  spillway  of  this 
facility  was  inadequate  to  pass  a  flood. 
In  the  event  of  heavy  and  sustained  rains, 
water  rising  in  Lake  McMillan  would 
over-top  the  dam.  causing  It  to  faU  and 
sending  a  wall  of  water  into  Carlsbad. 


Mr.  President,  major  floods  occur  along 
the  Pecos  River  on  the  average  of  once 
every  11  yeai-s.  We  know  that  sooner  or 
later  the  McMillan  Dam  must  be  re- 
placed. I  am  glad  that  the  Senate  has 
taken  the  position  that  this  should  be 
done  sooner,  before  a  catastrophe,  rather 
tlian  later,  after  one  has  occuned. 

A  second  item  of  concern  to  me  is  the 
Elephant  Butte  irrigation  system  in 
southern  New  Mexico.  The  current  sys- 
tem, is  composed  of  earthen  canals,  some 
of  v;hich  are  100  to  150  years  old.  The 
Bureau  of  Reclamation  merely  tied  these 
old  cane  is  to&clher  in  1915  to  produce 
the  current  system.  This  old  sy.stem  is 
inefficient  now.  It  wastes  precious  water 
and  is  co.stly  to  operate. 

What  is  propo-cid  is  a  niodernization  of 
this  sj'stem.  Use  of  closed  conduits  and 
other  improvements  should  increase  .':uh- 
stantlally  the  water  available  to  fi^rmers 
in  the  region.  This  will  enable  them  to 
begin  producing:  vegetables  and  should 
improve  the  economic  vitality  of  the  re- 
gion on  v.-hich  once  grew  cotton  and 
has  been  hard  hit  by  the  use  of  ^jTithetic 
fabrics. 

The  administration  and  the  House  had 
included  $60,000  for  a  study  of  the  mod- 
ernization of  the  Elephant  Butte  system. 
The  Senate  has  included  the  entire  SlftO,- 
000  which  the  BOR  has  the  capability 
to  spend  on  a  study  of  the  so-called 
Archer  plan.  I  commend  this  action  on 
the  part  of  the  Senate. 

A  third  concern  of  mine  is  for  the  pro- 
posed National  Security  and  Resources 
Study  Center,  to  be  built  at  Los  Alamos. 
N.  Mex.  This  project  consists  of  an  office/ 
seminar  building  and  an  adjoining  build- 
ing to  house  the  technical  library  at  Los 
Alamos  Scientific  Laboratory. 

Despite  U.S.  predominance  in  the 
v.orld  of  science,  this  country  has  no  cen- 
ter where  groups  of  scientists  can  come 
together  under  .secure  surroundings,  to 
conduct  seminars  lasting  2  to  6  v%eeks. 
The  building  of  the  study  center  at 
Los  Alanios  would  rectify  this  situation. 

Moreover,  the  new  library,  which  would 
be  available  to  persons  using  the  seminar 
facilities,  is  badly  needed.  Los  Alamos 
Scientific  Laboratory  has  one  of  tkc  best 
technical  libraries  in  the  world,  but  it  is 
being  thimied  out  because  of  a  lack  of 
space.  The  thinning  process  is  damaging 
the  quality  of  the  collection. 

This  project  has  the  endorsement  of 
the  Atomic  Energ>-  Commission,  of  H. 
Guyford  Stcver,  Director  of  the  National 
Science  Foundation,  and  of  W.  C.  Grit- 
wall,  Jr.,  the  Army  Chief  of  Research 
and  Development. 

I  note,  also,  that  the  full  committee  of 
the  Senate  has  restored  the  $17.7  billion 
which  the  House  cut  from  the  weapons 
progi-am.  "^  endorse  this  restoration. 

I  also  endorse  the  action  of  both  the 
House  and  the  Senate  in  adding  $4.7  mil- 
lion to  the  administration  request  for  re- 
search in  geothermal  energy.  The  In- 
exhaustible heat  of  the  earth  Itself,  if 
properly  tapped,  offers  a  potentially  inex- 
haustible source  of  energy  for  the  world. 
At  a  time  when  the  severity  of  the  energy 
crisis  Is  every  day  more  and  more  apar- 
ent.  I  think  it  Is  highly  appropriate  that 
$4.7  million  be  spent  for  research  into 
this  area. 


Finally.  Mr.  President,  I  wish  to  en- 
dorse the  action  of  both  House  and  Sen- 
ate in  restoring  funds  for  the  Animas-L  i 
Plata  project  in  southwestern  Colorado. 
This  project  Is  part  of  the  overall  plan 
for  water  development  in  northwest  New 
Mexico  and  southwest  Colorado.  More- 
over, this  project  is  going  to  pro\ide  a 
supply  of  water  sufficieni,  to  meet  tiie 
needs  of  the  Ute  Indians  in  southwen 
Colorado  and  also  to  provide  enough  ad- 
dition;, 1  water  to  meet  the  necd.s  of  the 
tow  n  of  Mancos,  Colo.  Tlie  new  supply  of 
water  will  solve  a  poteniiaily  diRlcult 
siiuation  which  pits  the  needs  of  the 
t<"wn  of  Manco.s  for  water  agairust  the 
rights  of  the  Ute  Indians  to  the  same 
water. 

Mr.  President,  I  believe  the  commit- 
tee bill  is  a  good  bill,  a  responsible  bill. 
I  lif^pe  thnt  when  we  go  to  conference, 
the  S'.>nate  conferees  will  fic'ht  for  the 
Senate  bill  and  I  further  hope  that  the 
project  ^  I  havr?  discussed  will  be  retained. 
Mr.  RIBICOFP.  Mr.  President.  I  wish 
to  tliank  the  distinguished  acting  chair- 
man of  the  Appropriations  Subcomm:t- 
tce  on  Public  Works  (Mr.  Bible »  and 
members  of  the  .subcommittee  and  full 
committee  for  including  In  this  bill 
$700,000  for  the  U.S.  Army  Corps  of 
Engineers  to  begin  construction  of  tlie 
last  stage  of  the  Still  River  Flood  Con- 
trol Project  in  Danburv,  Conn. 

I  was  Governor  of  Connecticut  when 
the  fioods  of  .^iigast  and  October  1955 
devastated  the  State.  Among  the  moGt 
.severely  damrgcd  communities  at  that 
time  was  Danbjrv-  where  the  Still  River 
overllowcd  its  banks  and  inundated 
major  sections  of  the  city. 

As  a  result  of  that  disaster  the  Army 
Cori's  of  Engineers  developed  a  three- 
stage  plan  for  preventing  similar  occur- 
rences. As  of  this  date  two  of  the  three 
stages  have  been  completed.  Construc- 
tion on  the  final  staie  was  to  be  started 
.''oon  but  the  administration  eliminated 
the  necessary  funds  fmm  the  corps'  fis- 
cal year  1974  budget  request. 

The  perils  inlierent  in  the  adminis- 
trations cutback  became  obvious  on 
February  2.  1973.  when  after  heavy  rains 
the  Still  River  flooded  again.  Had  the 
weather  conditions  not  improved  Dan- 
bury  would  have  experienced  a  major 
disaster. 

It  would  have  been  tragic  if,  after  so 
much  work  has  been  done  and  so  much 
local  and  Federal  money,  time  and  effort 
have  been  exiJended,  the  project  w.^.s 
curtailed. 

I  know  the  citizens  of  Danbury  who 
have  to  live  with  the  feai-  of  another 
disastrous  flood  join  me  in  thanking  the 
committee  for  reallocatuig  the  necessary 
funds  to  keep  this  important  project 
going. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  voice  my  support  for  the  fiscal  year 
1974  funding  of  water  resource  develop- 
ments in  Kansas. 

At  the  outset  I  would  say  that  the  mo.st 
pereuasive  testimony  on  behalf  of  the  ex- 
pendittires  under  consideration  today  is 
to  be  fotmd  out  in  the  States. 

TWO   TTPES   OW   TESTTMONV 

There  are  two  kinds  of  testimony.  One 
was  seen  in  the  flood-ravaged  areas  of 
various  rivers,  where  the  springs  heavy 
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rainfall  and  runoff  brought  record  flood 
crests  and  wide  scEile  damage  and  de- 
struction. Of  course,  the  Mississippi 
River's  flooding  received  the  widest  pub- 
licity, but  other  rivers  also  overflowed 
their  banks,  and  in  the  State  of  Kansas 
flood  damages  prompted  the  designation 
of  54  counties  as  Federal  disaster  areas. 
I  would  note  that  the  Arkansas  River 
and  Its  tributaries  were  the  major  source 
of  this  damage — more  than  $3.5  million. 
It  was  grim  testimony,  painfully  etched 
on  the  faces  of  homeowners,  farmers, 
and  businessmen  who  saw  the  ugly 
brown  waters  sweep  over  their  property 
and  wash  away  investments,  dreams, 
and  years  of  effort.  These  scenes  have 
been  recorded  before  in  other  years,  in 
many  areas  in  numerous  States,  and 
each  time  the  message  of  death  and  hu- 
man suffering  and  loss  is  the  same. 

But  this  year  we  have  also  seen  a  dif- 
ferent kind  of  testimony  as  heavy  rains 
and  melting  snow  set  runoff  records 
throughout  the  Midwest.  This  testimony 
was  seen  particularly  in  the  Missouri  and 
Kansas  River  basins  in  Kansas.  In  these 
areas  thousands  of  acres  of  low-lying 
farmland  which,  while  soggy  and  wet, 
only  needed  a  few  days  of  drying  sun 
and  wind  to  be  ready  for  the  tractors 
and  plows  and  are  now  producing  rec- 
ord crops.  Families  went  about  life  pretty 
much  as  usual  instead  of  sandbagging 
their  homes  and  moving  furniture  to 
second  floors.  Anxious  but  thankful 
glances  were  cast  by  businessmen  toward 
the  nearby  rivers  which,  although  bank- 
full  and  churning  with  silt  and  debris, 
remained  within  their  bank.s  or  levees. 

And  most  impressively,  this  testimony 
was  seen  in  the  growing  impoundments 
and  remaining  reserve  capacities  of  lake 
after  lake  constructed  with  Federal  ap- 
propriations over  the  years.  It  was  esti- 
mated that  only  some  $200,000  in  flood 
damages  were  suffered  in  all  the  Kansas- 
Missouri  River  Basin  in  Kansas.  This  is 
an  amazingly  small  figure  when  com- 
pared to  the  hundreds  of  millions  in 
damages  these  same  areas  experienced  in 
years  before  the  construction  of  these 
projects. 

I  would  point  out  also  that  although 
Kansas  flood  damage  in  the  ArkansEis 
basin  was  in  excess  of  $3.5  million  this 
year,  without  the  existing  projects  and 
improvements  it  is  estimated  that  dam- 
ages would  have  run  nearly  three  times 
as  large. 

Both  kinds  of  testimony  are  powerful. 
But  fortunately,  this  year  there  is  more 
of  the  good  kind  than  ever  before.  And 
with  the  continued  support  from  Con- 
gress, we  will,  hopefully,  have  more  and 
more  positive  evidence  of  these  projects' 
values  each  year. 

FISCAL    YEAR    1974    APPROPRIATIO.VS 

Turning  to  the  specifics  of  funding 
the  fiscal  year  1974  program  for  Kansas, 
I  would  first  agree,  generally,  with  the 
budget  requests  which  have  been  sub- 
mitted. Of  course,  we  would  all  like  to 
see  every  project  completed  at  a  maxi- 
mum rate,  but  there  are  limitations  In 
terms  of  overall  Government  spending 
policies  designed  to  control  inflation  and 
the  simple  fact  that  everything  cannot 
be  done  at  once. 


GENEKAL    INVESTIGATIONS 

In  the  category  of  general  investiga- 
tions and  studies,  I  believe  the  impor- 
tance of  continued  progress  and  forward 
movement  is  vitally  important  to  an  or- 
derly program.  I  believe  the  Senate  Com- 
mittee has  acted  wisely  in  increasing  the 
funds  for  flood  control  and  navigation 
studies.  In  Kansas  the  Great  Bend- 
Tulsa  Navigation  Study  is  a  top  priority. 
A  great  deal  has  been  accomplished  in 
making  the  Arkansas  one  of  the  world's 
greatest  commercial  waterways,  but  the 
job  is  not  yet  finished,  and  we  caruiot 
afford  to  slack  our  efforts  at  this  point. 

PLANNING 

Preconstruction  planning  category  de- 
serves careful  attention.  Once  a  project 
receives  the  green  light  it  is  important 
to  move  forward  to  meet  the  recognized 
needs  to  which  it  is  intended  to  be  re- 
sponsive. Progress  on  projects  is  natu- 
rally slow  enough,  and  If  great  delay  is 
caused  in  the  planning  phase  serious 
consequences  can  easily  result,  both  in 
terms  of  continued  damage  by  flooding 
and  the  toll  of  inflation  on  total  cost. 
I  was  particularly  pleased  to  note  the 
approval  of  increased  planning  fimds  for 
the  El  Dorado  local  flood  protection 
project — $50.000 — and  the  Onaga  Lake 
project— $110,000.  The  total  planning 
funds  for  flve  projects  is  $667,000. 

CONSTRUCTION    AND    MAINTENANCE 

Administration  construction  fund  re- 
quests were  generally  felt  to  be  adequate, 
for  delays  in  these  areas  have  chiefly 
been  due  to  factors  outside  the  control  of 
Congress  or  the  executive  branch.  Main- 
tenance requests  are  generally  adequate. 
I  would  point  out  both  the  Senate  and 
House  Committees  have  approved  the 
additional  $600,000  for  construction  of 
the  Clinton  Lake  project. 

CONCLUSION 

So.  Mr.  President,  I  would  close  by 
again  expressing  my  belief  in  the  need 
for  strong  funding  support  for  wise  and 
well-planned  water  resource  develop- 
ment projects. 

Water  is  a  precious  natural  asset.  Left 
unmanaged.  it  can  be  capricious  and 
harmful;  but  subjected  to  thoughtful, 
prudent  and  far-sighted  control,  it  can 
enrich  the  lives  of  millions  and  contrib- 
ute significantly  to  the  improvement  of 
our  American  way  of  life.  The  bill  before 
us  today  represents  sound  support  for 
these  projects,  at  a  level  which  reflects 
the  need  to  limit  Federal  expenditures 
in  the  fight  against  inflation  and  is  at  the 
same  time  responsive  to  the  necessity  of 
providing  good  management  for  a  great 
national  resource. 

Mr.  SCHWEIKER.  Mr.  President,  as 
a  new  member  of  the  Appropriations 
Committee  and  the  Public  Works  Sub- 
committee, I  would  like  to  compliment 
the  acting  chairman  of  the  subcommit- 
tee. Senator  Bible,  the  ranking  Repub- 
lican, Senator  Hatfield  and.  of  course, 
the  subcommittee  staff,  for  the  fine  work 
they  have  done  on  the  fiscal  year  1974 
Public  Works  Appropriations  bill.  I  would 
like  to  thank  them  in  particular,  for  the 
help  they  have  given  me,  as  a  new  mem- 
ber, in  my  work  on  the  subcommittee. 

Our  appropriations  bill  for  fiscal  year 


1974,  at  $4.8  billion  is  over  $860  million 
less  than  last  year's  appropriation,  and 
certainly  a  responsible  bill  in  today's 
tight  fiscal  situation. 

This  bill  also  contains  over  $40  million 
in  construction  fund.«-  for  fiood  control 
projects  in  Pennsylvania,  a  very  timely 
and  important  area  to  my  State  and  to 
the  entire  Northeast,  in  view  of  the  dam- 
ages which  resulted  from  Hurricane 
Agnes  last  year.  The  10  projects  under 
construction  are  scattered  broadly 
around  the  State,  ranging  from  the 
Raystown  Lake,  Tyrone,  and  Dubois 
projects  in  the  central  part  of  the  State, 
to  Blue  Marsh  Lake  near  Reading  in  the 
east,  Tioga -Hammond  and  Cowanesque 
in  the  north,  and  Chartiers  Creek,  Wood- 
cock Creek,  and  Union  City  In  the  west. 
A  number  of  other  flood  control  and  rec- 
reation projects  are  already  authorized 
and  in  the  planning  and  /or  land  acquisi- 
tion stages  pending  the  beginning  of 
construction. 

Other  funds  are  also  included  in  this 
bill  with  an  important  impact  upon 
Pennsylvania,  among  them  $1.5  million 
for  the  Appalachian  Regional  Commis- 
sion, which  will  Include  a  total  Federal 
commitment  to  the  Scranton  Mill  section 
subsidence  project  of  over  $5  million, 
almost  $70,000  for  the  Delaware  River 
Basin  Commission,  $765,000  for  the  con- 
tinuation of  the  Susquehanna  River 
Basin  Study,  imder  provisions  of  Public 
Law  92-500. 

Pennsylvania  was  very  badly  liit  by 
Agnes,  and  there  remain  many  unmet 
needs,  which  only  some  form  of  Federal 
help  can  meet.  In  my  new  responsibilities 
as  a  member  of  the  Appropriations  Com- 
mittee, I  will  continue  to  make  every 
effort  to  see  that  our  needs  are  well  rep- 
resented, and  our  requirements  are  fairly 
mpt  by  the  Federal  Government. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Mondale>  .  and 
the  Senator  from  Maine  (Mr.  Muskiei 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  ,  and  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  Illness. 

The  Senator  from  Massachusetts  (Mr. 
Brooke),    the   Senator   from   Colorado 


July  23,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


25355 


(Mr.  DoMiNicK),  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarily  absent. 

The  Senator  from  Nebraska  (Mr. 
Hruska)  and  the  Senator  from  New 
York  (Mr.  Javits)  are  absent  on  ofHcial 
business. 

On  this  vote,  the  Senator  from  Ohio 
(Mr.  Taft)  is  paired  with  the  Senator 
from  New  Hampshire  (Mr.  Cotton).  If 
present  and  voting,  the  Senator  from 
Ohio  would  vote  "yea"  and  the  Senator 
from  New  Hampshire  would  vote  "nay." 

The  result  was  announced — yeas  82, 
nays  3,  as  follows: 


(No.  314  Leg.) 

YEAS— 82 

Allcen 

Pong 

Montoya 

Allen 

Pul  bright 

Moss 

Baker 

Goldwater 

Nelson 

Bartlett 

Griffin 

Nunn 

Bayta 

Gurney 

Fackwood 

Beau 

Hansen 

Pastore 

Bellmon 

Hart 

Pearson 

Bennett 

Hartke 

Pell 

Bible 

Haskell 

Percy 

Brock 

Hatfield 

Randolph 

Buckley 

Hathaway 

Rlblcoff 

Burdick 

Helms 

Roth 

Byrd. 

Holliugs 

Schwelker 

Harry  P. 

Jr.     Huddleston 

Scott,  Pa. 

Byrd,  Robert  C.  Hughes 

Scott,  Va. 

Case 

Inouye 

Sparkmau 

Chiles 

Jackson 

Stafford 

Church 

Johnston 

Stevens 

a  ark 

Kennedy 

Stevenson 

Cook 

Long 

Symington 

Cranston 

Magniison 

Talniadge 

Curtis 

ManEfleld 

Thurmond 

Dole 

Mathias 

Tower 

Domenicl 

McCIellan 

Tunney 

Eagleton 

McCIure 

Weicker 

Eastland 

McGee 

Williams 

Ervin 

Mclntyre 

Young 

Fannin 

Metcalf 

NATS— 3 

Biden 

Proxmlre 

Saxbe 

NOT  VOTING- 

-15 

Abourezk 

Dominick 

McGovern 

Bentsen 

Gravel 

Mondale 

Brooke 

Hruska 

Muskie 

Cannon 

Humphrey 

Stennis 

Cotton 

Javits 

Taft 

So  the  bill  (H.R.  8947)  was  passed. 

Mr.  BIBLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIBLE.  Mr.  President,  I  move  that 
the  Senate  insist  upon  its  amendments 
and  request  a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Piesiding  Officer  appointed  Mr. 
Bible,  Mr.  McClellan,  Mr.  Magnuson. 
Mr.  Robert  C.  Byrd,  Mr.  Pastore,  Mr. 
McGee,  Ml-.  Montoya,  Mr.  Hatfield,  Mr. 
Young,  Mr.  Hruska,  Mr.  Case,  Mr.  Stev- 
ens, Mr.  ScHWEiKER,  Mr.  Bellmon,  and 
Mr.  Randolph  conferees  on  the  part  of 
the  Senate. 


S.  1090.  An  act  to  amend  the  Communi- 
cations Act  of  1934,  to  extend  certain  au- 
thorizations for  the  Corporation  for  Public 
Broadcasting  and  for  certain  construction 
grants  for  noncommercial  educational  tele- 
vision and  radio  broadcasthig  facilities,  and 
for  other  purposes;  and 

S.  1888.  An  act  to  extend  and  amend  the 
Agricultural  Act  of  1970  for  the  purpose  of 
assuring  con.sumers  of  plentiful  supplies  of 
food  and  fiber  at  reasonable  prices. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  the  following  bills  of  the 
Senate,  each  with  an  amendment,  in 
which  It  requested  the  concurrence  of 
the  Senate: 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  (S.  59)  to  amend  title  38  of 
the  United  States  Code  to  protide  im- 
proved and  expanded  medical  and  r.urs- 
ing  home  care  to  veterans;  to  provide 
hospital  and  medical  care  to  certain  de- 
pendents and  survivors  of  veterans;  to 
provide  for  improved  structural  safety 
of  Veterans'  Administration  facilities;  to 
Improve  recruitment  and  retention  of 
career  personnel  in  the  Department  of 
Medicine  and  Surgery;  and  for  other 
puiposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  BuRDicK). 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  communi- 
cated to  the  Senate  by  Mr.  Marks,  one  of 
his  secretaries. 


AMENDMENT  OF  AGRICULTURAL 
ACT  OF  1970 

Mr.  TALMADGE,  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1888. 

The  PRESIDING  OFFICER  <Mr. 
Clark)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  1888)  "to  extend  and 
amend  the  Agricultural  Act  of  1970  for 
the  purpose  of  assuring  consumers  of 
plentiful  supplies  of  food  and  fiber  at 
reasona'.;le  prices,"  which  was  to  strike 
out  all  after  the  enacting  clause,  and  in- 
sert: 

That  the  Agricultural  Act  of  1970  is 
amended  as  follows:  Title  I  Is  amended  to 
re.id  as  follows : 

■TITLE  I— PAYMENT  UMITATION 

Sec.  101.  Notwithstanding  any  other  pro- 
vision of  law — 

"(1)  The  total  amount  of  payments  which 
a  person  shall  be  entlUed  to  receive  under 
one  or  more  of  the  annual  programs  estab- 
lished by  titles  IV,  V,  and  VI  of  this  Act  for 
the  1974  through  1978  crops  of  the  com- 
modities shall  not  exceed  $20,000. 

"(2)  The  term  payments'  as  used  In  this 
section  includes  aU  price  support  payments, 
set-aside  payments,  diversion  payments,  and 
resource  adjustment  payments  but  does  not 
Include  loans  or  purchases,  or  any  part  of 
any  payment  which  Is  determined  by  the 
Secretary  to  represent  compensation  for  pub- 
lic access  for  recreation. 

■■(3)  If  the  Secretary  determines  that  the 
total  amount  of  payments  which  will  be 
earned  by  any  person  under  the  program  lii 
effect  for  any  crop  will  be  reduced  under 
this  section,  the  set-aside  acreage  for  the 
farm  or  farms  on  which  such  person  will  be 
sharing  in  payments  earned  under  such  pro- 


gram shall  be  reduced  to  such  extent  and  in 
such  manner  as  the  Sscretary  determines 
will  L»e  fair  and  reasonable  to  relation  to  the 
amount  of  the  payment  reduction. 

"(4~  (a)  In  any  case  In  which  the  owner 
or  operator  of  a  farm  leases  any  portion  of 
the  farm  to  one  or  more  persons,  the  pay- 
ment limitation  applicable  to  such  person  as 
prescriljed  by  this  section,  shall  be  reduced 
In  the  same  proportion  as  the  allotment  re- 
maining in  the  farm  bears  to  the  total  allot- 
ment prior  to  such  lease:  Prov^deri,  Tha' 
the  payment  limitation  shall  also  be  reduced 
on  the  leased  portion  of  the  farm  in  propor- 
tion to  the  allotment  accredited  to  such  por- 
tion if  the  lessee  is  e  member  of  the  lessor's 
family  or  Is  a  corporation  in  which  the 
lessor  or  member  of  his  family  Is  a  stock- 
holder, or  a  partnership  in  which  the  les-sor 
or  a  member  of  hLs  family  is  a  partner. 

"(b)  In  any  case  In  which  the  owner  or 
operator  of  a  farm  sells  or  leases  any  por- 
tion of  the  acreage  allotment  for  the  larm 
to  one  or  more  persons,  the  pajment  limita- 
tion pre.scribed  by  this  section  shall  apply 
in  the  same  manner  as  if  the  lessor  or  seller 
had  not  lea.sed  or  sold  the  acreage  allotment. 
"(5)  The  Secretary  shall  Issue  regulations 
defining  the  term  "person"  and  prescribing 
such  rules  as  he  determines  necessary  to 
ensure  an  etTcctive  and  economical  applica- 
tion of  such  limitation:  Provided,  That  the 
provisions  of  this  Act  which  limit  payments 
to  any  person  shall  not  be  applicable  to  lands 
owned  by  States,  political  subdivisions,  or 
agencies  thereof,  so  long  as  such  lands  are 
farmed  primarily  in  the  direct  furtherance 
of  a  public  function,  as  determined  by  'he 
Secretary." 

DAIRY   PROGRAM 
Milk  Marketing  Orders 
1 2)    Section   201    Is    amended   by — 

(A)  amending  section  201(e)  by  striking 
out  ••1973"'  and  inserting  "•1977",  and  b\ 
striking  out  •1976'  and  inserting  ■■1980"',  and 

(B)  adding  at  the  end  thereof  the  fol- 
lowing: 

"(f)  The  Agricultural  Adjustment  Act  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  amend- 
ed, is  fvirlher  amended  by: 

■"(1)  striking  the  period  at  the  end  of  sub- 
section 8c(l7)  an,d  adding  in  lieu  thereof 
the  following:  ":  Provided  further.  That  If 
one-third  or  more  of  the  producers  as  de- 
fined in  a  milk  order  apply  in  writing  for  a 
hearing  on  a  proposed  amendment  of  such 
order,  the  Secretary  shall  call  such  a  hear- 
ing if  the  proposed  amendment  Ls  one  that 
may  legally  be  made  to  such  order.  Subsec- 
tion (12)  of  this  section  shall  not  be  con- 
strued to  permit  any  cooperative  to  act  for 
its  members  In  an  application  for  a  hear- 
ing under  the  foregoing  proviso  and  nothing 
in  such  proviso  shall  be  construed  to  pre- 
clude the  Secretary  from  calling  an  amend- 
ment hearing  as  provided  in  sub.sectlon  (3> 
of  this  section.  The  Secretary  shall  not  be 
required  to  call  a  hearing  on  any  proposed 
amendment  to  an  order  In  response  to  an 
application  for  a  hearing  on  such  pro- 
posed amendment  if  the  application  request- 
ing the  hearing  is  received  by  the  Secretary 
within  ninety  days  after  the  date  on  which 
the  Secretary  has  announced  his  decision  on 
a  previously  proposed  amendment  to  such 
order  and  the  two  proposed  amendments  are 
e.ssentially  the  same. 

"(2)  Inserting:  after  the  phra.se  "pure  and 
wholesome  milk*  in  section  8c(l8)  the  phrase 
'to  meet  current  needs  and  further  to  as- 
sure a  level  of  farm  Income  adequate  to 
maintain  productive  capacity  sufficient  to 
meet  anticipated  future  needs'.' 
Milk  Price  Support.  Butterfat  Price  Support 
Su.speDsion 
( 3 )  Section  202  is  amended  by — 

(A)  striking  the  introductory  clause  wliich 
precedes  subsection   (a); 

(B)  effective  April  1.  1974,  Inserting  In  sub- 
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section  (b)  before  the  period  at  the  end  of 
the  first  sentence  In  the  quotation  the  fol- 
lowing: "of  pure  and  wholesome  milk  to 
meet  current  needs,  reflect  changes  In  the 
cost  of  production,  and  assure  a  level  of 
farm  Income  adequate  to  maintain  produc- 
tive capacity  sufficient  to  meet  anticipated 
future  needs'";  and 

(C)  Inserting  In  subsection  (b)  In  the 
first  sentence  "80  per  centum"  in  lieu  of  "75 
per  centum" 

Veterans  Hospitals 

(4)  Section  203  Is  amended  by  striking  out 
"1973"  and  Inserting  "1977". 

Dairy  Indemnity  Program 

(5)  Section  204  Is  amended  by— 

(A)  striking  out  "1973"  and  inserting 
"1977";  and 

(B)  strlklrg  subsection  (b)  and  substl- 
tutiiig  therefor  the  following: 

"(b)  Section  1  of  said  Act  is  amended  to 
read  as  follows : 

"  'Section  1.  The  Secretary  of  Agriculture 
Is  authorized  to  make  Indemnity  payments 
for  milk  or  cows  producing  such  milk  at  a 
fair  market  value,  to  dairy  farmers  who  have 
been  directed  since  January  1,  1964  (but  only 
since  the  date  of  enactment  of  the  Agricul- 
ture Act  of  1973  la  the  case  of  indemnity 
payments  not  authorized  prior  to  such  date 
of  cnictment).  to  remove  their  milk,  and  to 
make  Indemnity  payments  for  dairy  products 
at  fair  market  value  to  manufacturers  of 
dairy  products  who  have  bce:i  directed  since 
the  date  of  e:iactment  of  the  Agricultural 
Act  of  1970  to  remove  their  dairy  products 
from  commercial  markets  because  of  residues 
of  chemnls  rc^l-tprcd  ard  apnroved  f~r  use 
by  the  Federal  Oovernmeut  at  the  time  of 
si:ch  use.  Any  Indemnity  payment  to  any 
farmer  shall  continue  until  he  has  been  rein- 
stated and  is  again  allowed  to  dispose  of 
his  milk  on  commcr."ial   market.";.'  " 

(6)  Title  II  is  ame:-.decl  by  adding  at  the 
end  thereof  the  following: 

'Dairy  Import  Licenses 
"Sec.  205.  Section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S  C.  024)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"■(g)  The  President  is  authorized  to  pro- 
vide that  dairy  products  may  be  imported 
only  by  or  for  the  account  f^f  a  person  or 
firm  to  whom  a  license  has  been  issued  by 
the  Secretary  of  Agriculture.  In  issuing  a 
license  for  dairy  products  not  currently  being 
Imported  but  sought  to  be  imported  under 
this  section  during  any  period  after  the 
enactment  of  the  Agriculture  Act  of  1973, 
the  Secretary  shall  make  licenses  available 
for  a  thirty-day  period  before  i-s.sulng  licenses 
to  other  applicants  to  domestic  producers 
and  processors  who  agree  to  import  such 
dairy  products:  Provided,  however.  That  such 
licenses  shall  not  be  sold,  transferred  or  as- 
signed. For  purposes  of  this  subsection,  dairy 
products  Include  (1)  all  forms  of  milk  and 
dairy  products,  butterfat.  milk  solids-not-fat, 
and  any  combination  or  mixture  thereof;  (2) 
any  article,  compound,  or  mixture  containing 
5  per  centum  or  more  of  butterfat,  or  milk 
sollda-not-fat,  or  any  combinations  of  the 
two:  and  (3)  lactose,  and  other  derivatives  of 
mUk,  butterfat,  or  milk  solids-not-fat,  if 
imported  commercially  for  any  food  use. 
Dairy  products  do  not  include  (1)  casein, 
casemates.  Industrial  casein,  industrial  case- 
inates.  or  any  other  industrial  products,  not 
to  be  used  in  any  form  for  any  food  use, 
or  an  ingriedent  of  food:  or  (2)  articles  not 
normally  considered  to  be  dairy  products, 
such  as  candy,  bakers  goods,  and  other  simi- 
lar articles:  Provided,  That  dairy  products 
la  any  form.  In  any  such  article  are  not 
commercially  extractable  or  cafiable  of  being 
used  commercially  as  a  replacement  or  sub- 
stitute for  such  ingredients  in  the  manu- 
facture of  any  food  product.' 
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PRODt7CEB    HANDLERS 

"Skc.  206.  The  legal  status  of  producer 
handlers  of  milk  under  the  provisions  of  the 
Agricultural  Adjustment  Act,  as  reenacted 
and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  shall 
be  the  same  subsequent  to  the  adoption  of 
the  amendments  made  by  the  Agriculture 
Act  of  1973  as  It  was  prior  thereto." 

WOOL  PItOGRAM 

(7)  Section  301  Is  amended  by — 

(A)  striking  out  "1973"  each  place  It  occurs 
and  inserting  '•1977",  and  by  striking  out  the 
word  "three"  each  place  It  o"curs;   and 

(B)  adding  at  the  end  thereof  the 
following: 

"(6)  Strike  out  the  first  sentence  of  sec- 
tion 708  and  insert  the  following:  'The 
Secretary  of  Agriculture  is  authorized  to  enter 
Into  agreements  with,  or  to  approve  agree- 
ments entered  Into  between,  marketing  co- 
operatives, trade  asGcclatlons,  or  others  en- 
gaged or  whoss  m-'mbers  are  engaged  in  the 
handling  of  wool,  mohair,  sheep,  or  goats  or 
the  products  thereof  for  the  purpose  of  de- 
veloping and  conducting  on  a  national.  State, 
or  regie nal  basis  advertising  and  sales  pro- 
motion programs  and  programs  for  the  de- 
velopment and  dissemination  of  Information 
en  product  quality,  production  management, 
and  marketing  Improvement,  for  wool,  ma- 
halr,  sheep,  or  goats  or  the  products  thereof. 
Advertmng  nnd  sales  promotion  programs 
may  be  conducted  outside  cf  the  United 
States  for  the  purpo.se  of  m.iintainlng  and 
expanding  foreign  markets  and  uses  for  mo- 
hair or  goat.s  cr  the  prrUucts  tlicreof  pro- 
duced in  the  United  States.'." 

WHE.^T  PROGRAM 
Wheat  Production  Incentives 

(8)  Effective  beginning  with  the  1974  crop 
section  401  is  amended  by  striking  out  "1971. 
1972.  and  1973"  and  inserting  "1971  through 
1977"  and  section  107  of  the  Agricultural 
Act  of  1949,  as  It  appears  therein,  is  amended 
by— 

(A)  amending  section  107(a)  to  read  as 
follows: 

"(a)  Loans  and  purchases  on  each  crop 
of  wheat  shall  be  made  available  at  such 
level  as  the  Secretary  determines  appro- 
priate, taking  Into  consideration  competi- 
tive world  prices  of  wheat,  the  feeding  value 
of  wheat  In  relation  to  feed  grains,  and  the 
level  at  which  price  support  is  made  avail- 
able for  feed  grains:  Provided.  That  in  no 
event  shall  such  level  be  In  excess  of  the 
parity  price  for  wheat  or  less  than  $1.49  per 
bushel." 

(B)  substituting  the  word  "payments"  for 
the  word  "certificates"  in  section   107(b); 

(C)  striking  the  quotation  mark  at  the 
end  of  section  107(b) ;  and 

(D)  adding  at  the  end  of  the  section  the 
following: 

"(c)  Payments  shall  be  made  for  each 
crop  of  wheat  to  the  producers  on  each  farm 
in  an  amount  determined  by  multiplying 
(1)  the  amount  by  which  the  higher  of — 

"  ( i )  the  national  weighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop 

is  less  tluan  the  established  price  of  $2.05  per 
bushel,  adjusted  for  each  of  the  1975  through 
1977  crops  to  reflect  any  changes  in  the 
index  of  prices  paid  by  farmers  for  produc- 
tion items.  Interest,  taxes,  and  wage  rates, 
times  (il)  the  allotment  for  the  farm  for 
such  crop,  times  (ill)  the  projected  jrleld  es- 
tablished for  the  farm  with  such  adjust- 
ments as  the  Secretary  determines  necessary 
to  provide  a  fair  and  equitable  yield:  Pro- 
vided. That  any  increase  that  would  other- 
wise  be  made   in   the  established   price   to 


reflect  a  change  in  the  index  of  prices  paid 
by  farmers  shall  be  adusted  to  reflect  any 
change  In  (1)  the  national  average  yield  per 
acre  of  wheat  for  the  three  calendar  years 
preceding  the  year  for  which  the  determina- 
tion Is  made,  over  (11)  the  national  average 
yield  per  acrj  of  wheat  for  the  three  calendar 
years  preceding  the  year  previous  to  the 
one  fcr  which  the  determination  Is  made.  If 
the  Secretary  determines  that  the  producers 
are  prevented  from  planting,  or  if  planted, 
prevented  from  harvesting  any  portion  of 
the  farm  acreage  allotment  to  wheat  or  other 
nonconserving  crop,  liecause  of  drought, 
flood,  or  other  natural  disaster  or  condition 
beyond  the  control  of  the  producer,  the  rate 
of  payment  on  such  portion  shall  be  the 
larger  of  (A)  the  foregoing  rate,  or  (B)  one- 
third  cf  the  established  price.  The  Secre- 
tary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  subsection  fcr  any 
farm  among  the  producers  on  the  farm  on 
a  fair  and  equitable  basis." 

Termination  of  Wheat  Certificate  Program, 

Farm  Acreage 

Allotments 

(9)    Section  402  Is  amended  by  Inserting 

"(a)"    after    the    section    designation    and 

adding    the    following    at    the    end    of    the 

section: 

"(b)  (A)  Section  379b  of  the  Agricultural 
Adjustment  Act  of  1938  (which  provides  for 
a  wheat  marketing  certificate  program)  shall 
not  be  applicable  to  the  1974  through  1977 
crops  of  wheat,  except  as  provided  in  para- 
graphs (B)  and  (C)  of  this  subsection. 

"(B)  Section  379b (c)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  by  sub- 
section (a)  of  this  section  (which  provides 
for  a  set-aside  program),  shall  be  effective 
with  respect  to  the  1974  through  1977  crops 
of  wheat  with  the  following  changes: 

"(1)  The  phrase  'payments  authorized  by 
section  107(c)  of  the  Agricultural  Act  of 
1949'  shall  be  substituted  for  the  word  'cer- 
tificates' and  the  phrases  'certificates  author- 
ized In  subsection  (b)'  and  'marketing  cer- 
tificates' each  place  they  occur. 

"(il)  The  word  'domestic'  shall  be  stricken 
each  place  It  occurs. 

"(iil)  The  second  sentence  of  section  379b 
(c)(1)  is  amended  to  read  as  follows:  'If  a 
set-aside  of  cropland  Is  In  effect  under  this 
subsection  (c),  then  as  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments  au- 
thorized by  section  107(c)  of  the  Agricultural 
Act  of  1949,  the  producers  on  a  farm  must  set 
aside  and  devote  to  approved  conservation 
uses  an  acreage  of  cropland  equal  to  (I) 
such  percentage  of  the  wheat  allotment  for 
the  farm  as  may  be  specified  by  the  Secre- 
tary and  will  be  estimated  by  the  Secretary 
to  result  in  a  set-aside  not  In  excess  of 
thirteen  ani  three-tenths  million  acres  in 
the  case  of  the  1971  crop;  plus,  If  required 
by  the  the  Secretary,  (il)  the  acreage  of 
cropland  on  the  farm  devoted  in  preceding 
years  to  soli  conserving  uses,  as  determined 
by  the  Secretary.' 

"(Iv)  The  third  sentence  in  379b(c)(l)  is 
amended  to  read  as  follows:  'The  Secretary  is 
authorized  for  the  1974  through  1977  crops 
to  limit  the  acreage  planted  to  wheat  on 
the  farm  to  a  percentage  of  the  acreage 
allotment.' 

"(v)  '1971  through  1977'  shall  be  substi- 
tuted for  '1971.  1972.  and  1973'  each  place  it 
occurs  other  than  in  the  third  sentence  of 
section  379b  (c)  (1). 

"(vl)  After  the  second  sentence  of  sec- 
tion 379b(c)(3)  the  following  shall  be  In- 
serted: 'The  Secretary  may.  in  the  case  of 
programs  for  the  1974  through  1977  crops, 
pay  an  appropriate  share  of  the  cost  of 
practices  desl'^ned  to  carry  out  the  purposes 
of  the  foregoing  sentences." 

"(C)  Sections  379(d),  (e),  (g),  and  (I)  of 
the  Agricultural  Adjtistment  Act  of  1938,  as 
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amended  by  subsection  (a)  of  this  section, 
shall  be  effective  for  the  1974  through  1977 
crops  amended  to  read  as  follows : 

"'(d)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  producers  on  the 
farm   on   a   fair  and   equitable   basis. 

•"(e)  In  any  case  in  which  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  section  precludes  the  making  of 
loans,  purchases,  and  payments,  the  Secre- 
tary may,  nevertheless,  make  such  loans, 
purchases,  and  payments  in  such  amounts 
as  he  determines  to  be  equitable  In  relation 
to  the  seriousness  of  the  default. 

"'(g)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  he  determines  necessary 
to  carry  out  the  provisions  of  this  title. 

"'(1)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation.' 

"(D)  Section  379c  of  the  AgrlciUtural 
Adjustment  Act  of  1938,  effective  only  with 
respect  to  the  1974  through  1977  crops  of 
wheat,  is  amended  to  read  as  follows: 

"'Sec.  379c.  (a)(1)  The  farm  acreage 
allotment  for  each  crop  of  wheat  shall  be 
determined  as  provided  in  this  section.  The 
Secretary  shall  proclaim  the  national  acreage 
allotment  not  later  than  April  15  of  each 
calendar  year  for  the  crop  harvested  in  the 
next  succeeding  calendar  year.  Such  national 
allotment  shall  be  the  number  of  acres  he 
determines  on  the  basis  of  the  estimated  na- 
tional average  yield  for  the  crop  for  which 
the  determination  Is  being  made  will  produce 
the  quantity  (less  Imports)  that  he  esti- 
mates will  be  utilized  domestically  and  for 
export  during  the  marketing  year  for  such 
crop.  If  the  Secretary  determines  that 
carryover  stocks  are  excessive  or  an  increase 
in  stocks  Is  needed  to  assure  a  desirable 
carryover,  he  may  adjust  the  allotment  by 
the  amount  he  determines  will  accomplish 
the  desired  decrease  or  increase  in  carry- 
over stocks.  The  national  acreage  allotment 
for  any  crop  of  wheat  shall  be  apportioned 
by  the  Secretary  among  the  States  on  the 
basis  of  the  apportionment  to  each  State 
Of  the  national  acreage  allotment  for  the 
preceding  crop  (1973  national  domestic 
allotment  in  the  case  of  apportionment  of 
the  1974  national  acreage  allotment) 
adjusted  to  the  extent  deemed  necessary  by 
the  Secretary  to  establish  a  fair  and  equit- 
able apportionment  base  for  each  State, 
taking  into  consideration  established  crop 
rotation  practices,  the  estimated  decrease  in 
farm  acreage  allotments,  and  other  relevant 
factors. 

"'(2)  The  State  acreage  allotment  for 
wheat,  less  a  reserve  of  not  to  exceed  1  per 
centimi  thereof  for  apportionment  as  provid- 
ed In  this  subsection,  shall  be  apportioned  by 
the  Secretary  among  the  counties  In  the 
State,  on  the  basis  of  the  apportionment  to 
each  such  county  of  the  wheat  allotment  for 
the  preceding  crop,  adjusted  to  the  extent 
deemed  necessary  by  the  Secretary  in  order 
to  establish  a  fair  and  equitable  apportion- 
ment base  for  each  county  taking  Into  con- 
sideration established  crop-rotation  prac- 
tices, the  estimated  decrease  in  farm  allot- 
ments, and  other  relevant  factors. 

'"(3)  The  farm  allotment  for  each  crop  of 
wheat  shall  be  determined  by  apportioning 
the  county  wheat  allotment  among  farms  in 
the  county  which  had  a  wheat  allotment  for 
the  preceding  crop  on  the  basis  of  such  allot- 
ment, adjusted  to  reflect  established  crop- 
rotation  practices  and  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered for  the  purpose  of  establishing  a  fair  and 
equitable  allotment.  Notwithstanding  any 
other  provision  of  this  subsection,  the  farm 
allotment  shall  be  adjusted  downward  to  the 
extent  required  by  subsection  (b). 


"'(4)  Not  to  exceed  1  per  centum  of  the 
State  allotment  for  any  crop  may  be  appor- 
tioned to  farms  for  which  there  was  no  allot- 
ment for  the  preceding  crop  on  the  basis  of 
the  following  factors:  suitability  of  the  land 
for  production  of  wheat,  the  past  experience 
of  the  farm  operator  in  the  production  of 
wheat,  the  extent  to  which  the  farm  operator 
is  dependent  on  Income  from  farming  for  his 
livelihood,  the  production  of  wheat  on  other 
farms  owned,  operated,  or  controlled  by  the 
farm  operior.  and  such  other  factors  as  the 
Secretary  determines  should  be  considered  for 
the  purpose  of  establishing  fair  and  equitable 
farm  allotments.  No  part  of  such  reserve 
shall  be  apportioned  to  a  farm  to  reflect  new 
cropland  brought  into  production  after  the 
date  of  enactment  of  the  set-aside  program 
for  wheat. 

"  '(5)  The  planting  on  a  farm  of  wheat  or 
any  crop  for  which  no  farm  allotment  was 
established  shall  not  make  the  farm  eligible 
for  an  allotment  under  subsection  (a)  (3) 
nor  shall  such  farm  by  reason  of  such  plant- 
ing be  considered  ineligible  for  an  allotment 
under  subsection  (a)(4). 

""(6)  The  Secre'nry  may  make  such  ad- 
justments in  acrr  ige  under  this  Act  as  he 
determines  neces  ary  lo  correct  for  abnormal 
factors  affect  I'  g  prw  uctlon,  and  to  give  due 
consideration  to  til'able  acreage,  crop  rota- 
tion practice.'?,  t-  p'  s  of  soil,  soil  and  water 
conservation  measures,  and  topography,  and 
m  addition,  in  the  case  of  conserving  use 
acreages,  to  such  other  factors  as  he  deems 
necessary  In  order  to  establish  a  fair  and 
equitable  conserving  use  acreage  for  the 
farm. 

"•(b)(1)  If  for  any  crop  the  total  acre- 
age of  wheat  planted  on  a  farm  is  less  than 
the  farm  allotment,  the  farm  allotment  used 
as  a  base  for  th*  succeeding  crop  shall  be  re- 
duced by  the  percentage  by  which  such 
planted  acreage  was  less  than  such  farm 
allotment,  but  such  reduction  shall  not  ex- 
ceed 20  per  centum  of  the  farm  allotment 
for  the  preceding  crop.  If  no  acreage  has  been 
planted  to  wheat  for  three  consecutive  crop 
years  on  any  farm  which  has  an  allotment, 
such  farm  shall  lose  Its  allotment.  Producers 
on  any  farm  who  have  planted  to  wheat  not 
less  than  90  per  centum  of  the  allotment  for 
the  farm  shall  be  considered  to  have  planted 
an  acreage  equal  to  100  per  centum  of  such 
allotment.  An  acreage  on  the  farm  which  the 
Secretary  determines  was  not  planted  to 
wheat  because  of  drought,  flood,  or  other 
natural  disaster  or  condition  beyond  the 
control  of  the  producer  shall  be  considered 
to  be  an  acreage  of  wheat  planted  for  har- 
vest. For  the  purpose  of  this  subsection,  the 
Secretary  may  permit  producers  of  wheat  to 
have  acreage  devoted  to  soybeans,  feed  grains 
for  which  there  Is  a  set-aside  program  in  ef- 
fect, guar,  castor  beans,  cotton,  tritlcale,  oat.s, 
rye,  or  such  other  crops  as  the  Secretary  may 
deem  appropriate  considered  as  devoted  to 
the  production  of  wheat  to  such  extent  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  determines  will  not  impair  the  ef- 
fective operation  of  the  program. 

'••(2)  Notwithstanding  the  provisions  of 
subsection  (b)(1),  no  farm  allotment  shall 
be  reduced  or  lost  through  failure  to  plant 
the  farm  allotment.  If  the  producer  elects  not 
to  receive  payments  for  the  portion  of  the 
farm  allotment  not  planted,  to  which  he 
would  otherwise  be  entitled  under  the  pro- 
visions of  section  107(c)  of  the  Agricultural 
Act  of  1949.'  " 

Repeal  of  Processor  Certificate  Requirement 
(10)  Section  403  is  amended  by  inserting 
"(a)"  after  the  section  designation  and  by 
inserting  at  the  end  thereof  the  following: 
"(b)  Sections  379d,  379e,  379f,  379g,  379h, 
3791,  and  379J  of  the  Agricultural  Adjust- 
ment Act  of  1938  (which  deal  with  marketing 
certificate  requirements  for  processors  and 
exporters)   shall  not  be  applicable  to  wheat 


proces.sed  or  exported  during  the  period 
July  1,  1973  through  June  30,  1978;  and  sec- 
tion 379g  Is  amended  by  adding  the  following 
new  subsection  (c)  : 

"(c)  The  Secretary  is  authorizod  to  take 
such  action  as,  he  determines  to  l)e  nece.s.sary 
to  facilitate  the  transition  from  the  certili- 
cate  program  proMded  for  under  section  3  79d 
to  a  program  under  which  no  certificates  are 
required.  Notwith-standlng  any  other  provi- 
sion of  law.  such  authority  shall  Include,  but 
shall  not  be  limited  to  tlie  authority  to 
e\empt  all  or  a  portion  of  wheat  or  food 
pn-  ducta  made  therefrom  in  the  channels  of 
trade  on  July  1,  1973.  from  the  marketing 
restrictions  in  subsection  (b)  of  section  379d. 
or  to  sell  certificates  to  persons  owning  such 
wheat  or  food  products  made  therefrom  a", 
such  price  and  under  such  terms  and  con- 
ditions as  the  Secretary  may  determine.  Any 
such  certificate  shall  be  Issued  by  the  Com- 
modity Credit  Corporation.  Nothing  herein 
shall  authorize  the  Secretary  to  require  cer- 
tificates on  wheat  processed  after  June  30 
1073.'." 

Su.spen^ion  of  Wheat  Marketing  Quotas 
(U)  Section  404  is  amended  by  striklii;; 
"1971.  1972.  and  1973"  wherever  it  appears 
and  inserting  '1971  through  1977".  and  bv 
striking  "1972  and  1973"  and  inserting  '1972 
through  1977". 

State  Agency  Allotments,  Yield  Calculations 
(12)  (a)  Section  405  is  amended  by  striking 
out  "1971,  1972,  and  1973"  and  insertUi;; 
"1971  through  1977";  and  by  repealing  para- 
graph (2)  effective  with  the  1974  crop;  bv 
inserting  "(a)  "  alter  the  section  designation; 
by  changing  the  period  and  quotation  mark 
at  the  end  of  the  section  to  a  semicolon: 
and  by  adding  at  the  end  of  the  secUon  the 
following: 

"(b)  Effective  with  respect  to  the  1974 
through  1977  crops  section  301(b)  (13)  (K) 
of  the  Agricultural  Adjustment  Act  of  1938 
is  amended  by  adding  after  'three  calendar 
years'  the  following:  "(five  calendar  vears  in 
the  case  of  wheat) '.  and  section  708  of  Public 
Law  89-321  Is  amended  by  Inserting  in  the 
second  sentence  after  'determining  the  pro- 
jected yield'  the  following  '(except  that  in 
the  case  of  wheat,  if  the  yield  is  abnormally 
low  in  any  one  of  the  calendar  years  of  the 
base  period  because  of  drought,  flood,  or  other 
natural  disaster,  the  Secretary  shall  t.ake  Into 
account  the  actual  yield  proved  by  the  pro- 
ducer in  the  other  four  years  of  such  ba.s<? 
period'." 

Suspension  of  Quota  Provisions 

(13)  Section  406  is  amended  by  striking 
out  "1971,  1972.  and  1973'  and  inserting 
"1971  through  1977". 

Reduction    in    '.Vheat    Stored    To   Avoid 
Penalty 

(14)  Section  407  of  the  Agricultural  Act 
of  1970  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding  the 
foregoing,  the  Secretary  may  authorize  re- 
lease of  wheat  stored  by  a  producer  under 
section  379c(b)  of  the  Agricultural  Adjust- 
ment Act  of  1938.  a.s  amended,  prior  to  the 
1971  crop,  whenever  he  determines  such  re- 
lease will  not  significantly  affect  market 
prices  for  wheat.  As  a  condition  of  release, 
the  Secretary  may  require  a  refund  of  such 
portion  of  the  value  of  certificates  received 
in  the  crop  year  the  excess  wheat  was  pro- 
duced as  he  deems  appropriate  considerlntr 
the  period  of  time  the  excess  wheat  has  been 
in  storage  and  the  need  to  provide  fair  and 
equitable  treatment  among  all  wheat  pro- 
gram participant.s.". 

Application  of  the  Agricultural  Act  of  1949 
(15)    Section  408  Ls  amended  by  striking 
out    '1971,    1972,    and    1973"    and    Inserting 
"1971  through  1977"". 


25368 


CONGRESSIONAL  RECORD  —  SENATE 


July  23,  1973 


Commodity  Credit  Corporation  Sales  Price 
Restrictions 

(16)  Section  409  Is  amelkded  by  striUng 
out  "1971,  1972,  and  1973"  and  Inserting 
'1971  through  1977". 

Set-Aside  on  Summer  Fallow  Farms 

( 17)  Section  410  Is  amended  by  striking  out 
•■1971,  1972,  and  1973"  and  Inserting  "1971 
through  1977". 

FEED  GRAIN  PROGRAM 

(18)  Effective  only  with  respect  to  the 
1974  through  1977  crops  of  feed  grains,  sec- 
tion 501  is  amended  by — 

(A)  striliing  oiit  tliat  portion  through  the 
iirst  colon  and  section  105(a)  of  the  Agri- 
cultural Act  of  1949.  as  It  appears  therein, 
and  Inserting  the  following: 

••Sec.  501.  (a)  Effective  only  with  respect 
to  the  1971  through  1977  crops  of  feed  grains, 
section  105(a)  of  the  Agricviltural  Act  of 
1949.  as  amended.  Is  further  amended  to  read 
as  follows: 

"  •Sec.  105.  Notwithstanding  any  other  pro- 
vl.sion  of  laws — 

•''(a)(1)  The  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  on 
each  crop  of  corn  at  such  level,  not  less  than 
$1.19  per  bushel  nor  in  excess  of  90  per  cen- 
tum of  the  parity  price  therefor,  as  the  Secre- 
tary determines  will  encourage  tlie  exporta- 
tion of  feed  grains  and  not  result  in  excessive 
total  stocks  of  feed  grains  in  the  United 
States. 

"'(2)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  each 
crop  of  barley,  oats,  and  rye,  respectively, 
at  such  level  as  the  Secretary  determines  Is 
fair  and  reasonable  in  relation  to  the  level 
that  loans  and  purchSLses  are  made  available 
for  corn,  taking  into  consideration  the  feed- 
ing value  of  such  commodity  in  relation  to 
corn  and  the  other  factors  specified  in  sec- 
tion 401(b),  and  on  each  crop  of  grain  sor- 
ghtiras  at  such  level  as  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
tlae  level  that  loans  and  piircha.ses  are  made 
available  for  corn,  taking  into  consideration 
tlie  feeding  value  and  average  transportation 
costs  to  market  of  grain  sorghums  in  relation 
to  corn.'.^" 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Effective  only  with  resp>ect  to  the  1974 
through  1977  crops  of  feed  grains,  section 
105(b)  of  the  Agricultural  Act  of  1949.  as 
amended,  is  further  amended  to  read  as 
follows: 

■•■(b|(l)  In  a'Jdition,  the  Secretary  shall 
make  available  to  producers  payments  for 
each  crop  of  corn,  grain,  sorgliums.  and.  if 
designated  by  the  Secretary,  bsrley,  com- 
puted by  muitiplying  (1)  the  payment  rate, 
times  (2)  the  allotment  for  the  farm  for 
such  crop,  times  (3)  the  yield  established  for 
the  farm  for  the  preceding  crop  with  such 
adjustments  as  the  Secretary  determines 
necessary  to  provide  a  fair  and  equitable 
yield.  The  payment  rate  for  corn  shall  be 
the  amount  by  which  the  higher  of — 

••'(1)  the  national  weighted  average  mar- 
ket price  received  by  farmers  dtiring  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

'■  •(2)  the  loan  level  deCernimed  under  sub- 
section (a)  for  such  crop 

is  less  than  the  established  price  of  $1.38  per 
bushel,  adjusted  for  each  of  the  1975 
through  1977  crops  to  reflect  any  changes  In 
the  Index  of  prices  paid  by  farmers  for  pro- 
duction Item^.  interest^  taxes,  and  wage 
rates:  Provided,  That  any  increase  that 
would  otherwise  be  made  in  the  established 
price  to  reflect  a  change  in  the  index  of 
prices  paid  by  farmers  shall  be  adjusted  to 
reflect  any  change  in  (1)  the  national  aver- 
age yield  per  acre  of  feed  grains  for  the  three 
calendar  years  preceding  the  year  for  which 
t'lie  determination  is  made,  over  (ii)  the  na- 
tional average  yield  per  acre  of  feed  grains 


for  the  three  calendar  years  preceding  the 
year  previous  to  the  one  for  which  the  deter- 
mination Is  made.  The  payment  rate  for 
grain  sorghums  and,  if  designated  by  the 
Secretary,  barley,  shedl  be  such  rate  as  the 
Secretary  determines  fair  and  reasonable  in 
relation  to  the  rate  at  which  payments  are 
made  available  for  corn.  If  the  Secretary  de- 
termines that  the  prcxlucers  on  a  farm  are 
prevented  from  planting  or  If  planted,  pre- 
vented from  harvesting  any  portion  of  the 
farm  acreage  allotment  to  feed  grains  or 
other  nonconservlng  crop,  because  of 
drought,  flood,  or  other  natural  disaster  or 
condition  beyond  the  control  of  the  producer, 
the  rate  of  payment  on  such  portion  shall  be 
the  larger  of  (A)  the  foregoing  rate,  or  (B) 
one- third  of  the  established  price. 

•'■(2)  The  Secretary  shall,  prior  to  Janu- 
ary 1  of  each  calendar  year,  determine  and 
proclaim  for  the  crop  produced  In  such  cal- 
endar year  a  national  acreage  allotment  for 
feed  grains,  which  shall  be  the  numt)er  of 
acres  he  determines  on  the  basis  of  the  esti- 
mated national  average  yield  of  the  feed 
grains  included  in  the  program  for  the  crop 
for  which  the  determination  is  being  made 
will  produce  the  quantity  (less  imports)  of 
such  feed  grains  that  he  estimates  will  t>e 
utilized  domestically  and  for  export  during 
that  marketing  year  for  such  crop.  If  the 
Secretary  determines  that  carryover  stocits 
of  any  of  the  feed  grains  are  excessive  or  an 
Increase  In  stocks  is  needed  to  assure  a  de- 
sirable carryover,  he  may  adjust  the  feed 
grain  allotment  by  the  amount  he  deter- 
mines will  accomplish  the  desired  decrease  or 
increase  in  carryover  stocks.  State,  county, 
and  farm  feed  grain  allotments  shall  be  es- 
tablished on  tiie  basis  of  the  feed  grain  allot- 
ments establislied  for  the  preceding  crop  (for 
1974  on  the  basis  of  the  feed  grain  bases 
established  for  1973),  adjusted  to  the  extent 
deemed  necessary  to  establish  a  fair  and 
equitable  apportionment  base  for  each  State, 
county,  and  farm.  Not  to  exceed  1  per  cen- 
tum of  the  State  feed  grain  allotment  may  be 
reserved  for  apportionment  to  new  feed  grain 
farms  on  the  basis  of  the  following  factors: 
suitability  of  the  land  for  production  of  feed 
grains,  the  extent  to  which  the  farm  oper- 
ator is  dependent  on  income  from  farming 
for  his  livelihood,  the  production  of  feed 
grains  on  other  farms  owned,  operated,  or 
controlled  by  the  farm  operator,  and  such 
other  factors  as  the  Secretary  determines 
should  be  considered  for  the  purpose  of  es- 
tabllsliing  fair  and  equitable  feed  grain 
allotments. 

"  '(3)  If  for  any  crop  the  total  acreage  on  a 
farm  planted  to  feed  graiKS  included  in  the 
program  formulated  under  this  subsection  is 
less  than  the  feed  grain  allotment  for  the 
farm,  the  feed  grain  allotment  for  the  farm 
for  the  succeeding  crops  shall  be  reduced  by 
the  percentage  by  which  the  planted  acreage 
is  less  than  the  feed  grain  allotment  for  the 
farm,  but  sucli  reduction  shall  not  excc-ed 
20  per  centum  of  the  feed  grain  allotment. 
If  no  acreage  has  been  planted  to  such  feed 
grains  for  three  consecutive  crop  years  on 
any  farm  which  has  a  feed  grain  allotment, 
stich  farm  shall  lose  its  feed  grain  allotment: 
Provided,  That  no  farm  feed  grain  allotment 
shall  be  redviced  or  lost  through  failure  to 
plant.  If  the  producer  elects  not  to  receive 
payment  for  such  portion  of  the  farm  feed 
grain  allotment  not  planted,  to  which  he 
would  otherwise  be  entitled  under  the  pro- 
visions of  this  Act.  Any  such  acres  eliminated 
from  any  farm  shall  be  assigned  to  a  na- 
tional pool  for  the  adlustment  of  feed  grain 
allotments  as  provided  for  in  subsection 
(e)(2).  Producers  on  any  farm  who  have 
planted  to  such  feed  grains  not  less  than  90 
per  centum  of  the  feed  grain  allotment  shall 
be  considered  to  have  planted  an  acreage 
equal  to  100  per  centum  of  such  allotment. 
An  tu;reage  on  the  farm  which  the  Secretary 
determines  was  not   planted  to  such   feed 


grains  because  of  drought,  flood,  or  other 
natviral  disaster  or  condition  beyond  the  con- 
trol of  the  producer  shall  be  considered  to  be 
an  acreage  of  feed  grains  planted  for  harvest. 
For  the  purpose  of  this  paragraph,  the  Sec- 
retary may  permit  producers  of  feed  grains 
to  have  acreage  devoted  to  soybeans,  wheat, 
guar,  castor  beans,  cotton,  trlticale,  oats,  rye, 
or  such  other  crops  as  the  Secretary  may 
deem  appropriate,  considered  as  devoted  to 
the  production  of  such  feed  grains  to  such 
extent  and  subject  to  such  terms  and 
conditions  as  the  Secretary  determines  will 
not  Impair  the  effective  operation  of  the 
program. '.•' 

(C)  striking  out  "1971,  1972,  1973"  where  It 
appears  In  that  part  which  amends  section 
105(c)(1)  of  the  Agricultural  Act  of  1949 
and  Inserting  "1971  through  1977",  and  by 
amending  the  second  sentence  of  section  105 
(c)  (1)  to  read  as  follows:  "If  a  set-aside  of 
cropland  is  in  eiTect  under  this  subsection 
(c),  then  as  a  condition  of  eligibility  for 
loans,  ptirchases,  and  payments  on  corn, 
grain  sorghums,  and,  if  designated  by  the 
Secretary,  barley,  respectively,  the  producers 
on  a  farm  must  set  aside  and  devote  to  ap- 
proved conservation  uses  an  acreage  of  crop- 
land equal  to  (1)  such  percentage  of  the  feed 
gr.-iin  allotment  for  the  farm  as  may  be  spec- 
ified by  the  Secretary,  plus,  if  required  by 
the  Secretary  (11)  the  acreage  of  cropland 
on  the  farm  devoted  In  preceding  years  to 
soil  conserving  uses,  as  determined  by  the 
Secretary." 

(D)  amending  the  third  sentence  of  sec-  " 
tion  105(c)  (1)  to  read  as  follows:  "The  Sec- 
retary Is  authorized  for  the  1974  through 
1977  crops  to  limit  tlie  acreage  planted  to 
feed  grains  on  the  farm  to  a  percentage  of 
the  farm  acreage  allotment.", 

(E)  striking  out  paragraphs  (1)  and  (3) 
of  subsection  (e).  and  striking  out  all  of 
rtih.^tectlon  (g) . 

(P)  Inserting  after  the  second  sentence  of 
.section  105(c)(3)  the  following:  '•"The  Sec- 
retary may.  In  the  case  of  programs  for  the 
1974  through  1977  crops,  pay  an  appropriate 
share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  the  foregoing  sen- 
tences." 

COTTON  PROGRAM 

Suspension  of  Marketing  Quotas  for  Cotton, 

Minimum  Base  Acreage  Allotment 

(19)  Section  601  Is  amended  by — 

(A)  striking  out  "1971,  1972,  and  1973'' 
wherever  It  appears  therein  and  inserting 
"1971  through  1977". 

(B)  striking  "1970.  1971,  and  1972"  from 
paragraph  (2)  and  inserting  '•1970  through 
1976", 

(C)  effective  beginning  with  the  1974  crop, 
.striking  out  the  following  from  section 
344(a)  in  section  601  "for  which  a  farm  base 
acreage  allotment  is  established  (other  than 
pursuant  to  section  350(e)(1)(A))". 

(D)  striking  '•1974^'  from  paragraph  (3) 
(1)  and  inserting  "1078'^,  and  by  striking 
"1972  and  1973"  from  paragraph  (4)  and 
Inserting  "1972  through  1977  ". 

(E)  effective  beginning  with  the  1974  crop, 
adding  at  the  end  of  section  350(a)  in  para- 
graph (4)  of  section  601  the  foUowuig:  "The 
national  base  acreage  allotment  for  the  1974 
through  1977  crops  sliall  not  be  less  than 
eleven  million  acres.", 

(F)  effective  beginning  with  the  1974  crop, 
striking  "soybeans,  wlieat  or  feed  grains" 
from  the  last  sentence  of  section  350(e)(2) 
in  paragraph  (4)  of  section  601  and  inserting 
"soybeans,  wheat,  feed  grains,  guar,  castor 
beans,  or  such  other  crops  as  the  Secretary 
may  deem  appropriate", 

(G)  effective  beginning  with  the  1974  crop, 
striking  the  words  '•an  adjoining"  in  the  fu-st 
sentence  of  section  350(h)  as  found  in  para- 
graph (4)  of  section  601,  and  Inserting  in  lieu 
thereof  •'any  other  nearby", 

(H)  effective  beginning  with  the  1974  crop, 
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striking  subsection  350(g)  In  paragraph  (4) 
of  section  601  and  redesignating  subsection 
(h)  as  subsection  (g). 

Cotton  Production  Incentives 
(20)  Section  602  Is  amended  by — 

(A)  striking  •'1971.  1972.  and  1973"  wher- 
ever it  appears  therein  and  inserting  ••1971 
through  1977",  by  strikUig  "the  1972  or  1973 
crop"  where  It  appears  In  that  part  amend- 
ing section  103(e)  (1)  of  the  Agricultural  Act 
of  1949  and  inserting  "any  of  the  1972 
through  1977  crops",  and  by  striking  out 
"acreage  world  prlc-e"  In  that  part  amending 
section  103(e)(1)  of  the  Agricultural  Act  of 
J949,  and  substituting  "average  price  of 
American  cotton  in  world  markets"; 

(B)  In  that  part  amending  section  103(e) 
(1)  of  the  Agricultural  Act  of  1949  striking 
out  "two-year  period"  whenever  It  appears 
therein  and  substituting  "three-year  period"; 
and  by  striking  out  that  part  beginning  with 
"except  that"  in  the  first  sentence  and  sub- 
stituting "except  that  if  the  loan  rate  so 
calculated  is  higher  than  the  then  current 
level  of  average  world  prices  for  American 
cotton  of  such  quality,  the  Secretary  is  au- 
thorized to  adjust  the  current  calculated  loan 
rate  for  cottcn  to  90  per  centum  of  the  then 
current  average  world  price."; 

(C)  effective  beginning  with  the  1974  crop, 
amending  section  103(e)  (2)  of  the  Agricul- 
tural Act  of  1949  as  It  appears  in  such  sec- 
tion 602  to  read  as  follows: 

"(2)  Payments  shall  be  made  for  each  crop 
of  cotton  to  the  producers  on  each  farm  at 
a  rate  equal  to  the  amount  by  which  the 
higher  of — 

"(1)  tlie  average  market  price  received  by 
farmers  foi  upland  cotton  during  the  calen- 
dar year  which  includes  the  first  five  months 
of  the  marketing  year  for  such  crop,  as  de- 
termined by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  para- 
graph ( 1 )  for  such  crop 

Is  less  than  the  established  price  of  38  cents 
per  pound  adjusted  for  each  of  the  1975 
through  1977  crops  to  reflect  any  changes  in 
the  Index  of  prices  paid  by  farmers  for  pro- 
duction items.  Interest,  taxes,  and  wage  rates: 
Provided,  That  any  Increase  that  would 
otherwise  be  made  in  the  established  price 
to  reflect  a  change  in  the  Index  of  prices  paid 
by  farmers  shall  be  adjtisted  to  reflect  any 
change  In  (I)  the  national  average  yield  per 
acre  of  cotton  for  the  three  calendar  years 
preceding  the  year  for  which  the  determina- 
tion is  made,  over  (11)  the  national  average 
yield  per  acre  of  cotton  for  the  three  calen- 
dar years  preceding  the  year  previous  to  the 
one  for  which  the  determination  Is  made.  If 
the  Secretary  determines  that  the  producers 
on  a  farm  are  prevented  from  planting,  or 
if  planted,  prevented  from  harvesting  any 
portion  of  the  allotment  to  cotton,  because 
Of  drought,  flood,  or  other  natural  disaster, 
or  condition  beyond  the  control  of  the  pro- 
ducer, the  rate  of  payment  for  such  portion 
shall  be  the  larger  of  (A)  the  foregoing  rate, 
or  (B)  one-third  of  the  established  price. 
"Ihe  payment  rate  with  respect  to  the  pro- 
ducer who  (i)  is  on  a  small  farm  (that  Is,  a 
farm  on  which  the  ba.'se  acreage  allotment  Is 
ten  acres  or  less,  or  on  which  the  yield  used 
in  making  payments  times  the  farm  base 
acreage  allotment  Is  five  thousand  pounds 
or  less,  and  for  which  the  base  acreage  allot- 
ment has  not  been  reduced  under  section 
350(a)),  (II)  resides  on  such  farm,  and  (111) 
derives  his  principal  Income  from  cotton 
produced  on  such  farm,  shall  be  Increased 
by  30  per  centum;  but,  notwithstanding 
paragraph  (3).  such  Increase  shall  be  made 
only  with  respect  to  his  share  of  cotton 
actually  harvested  on  stich  farm  within  the 
quantity  specified  In  paragraph  (3)." 

(D)  effective  beginning  with  the  1974  crop, 
section  103(e)  (3)  of  the  Agricultural  Act  of 
1949  Is  amended  (A)  by  striking  out  all  of 
the  first  sentence  after  the  word  "multiply- 
ing" and  substituting  "the  farm  base  acre- 
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age  allotment  for  the  farm  for  the  crop  by 
the  average  yield  established  for  the  farmer." 
and  (B)  by  striking  out  the  second  sentence, 

(E)  the  fourth  sentence  of  section  103(e) 
(4)  (A)  of  the  Agricultural  Act  of  1949  as 
found  in  section  602  is  amended  to  read  as 
follows:  'The  Secretary  shall  permit  pro- 
ducers to  plant  and  graze  on  set-aside  acre- 
age sweet  sorghum,  and  the  Secretary  may 
permit,  subject  to  such  terms  and  conditions 
as  he  may  prescribe,  all  or  any  of  the  set- 
aside  acreage  to  be  devoted  to  hay  and  graz- 
ing or  the  production  of  guar,  sesame,  saf- 
ilower,  sunflower,  castor  beans,  mustard 
seed,  crambe,  plantago  ovato,  flax-seed,  trlti- 
cale, oats,  rye,  or  other  commodity,  if  he  de- 
termines that  such  production  is  needed  to 
provide  an  adequate  supply,  is  not  likely  to 
increa.se  the  cost  of  the  price-support  pro- 
gram, and  will  not  adversely  affect  farm  in- 
come." 

(P)  Inserting  after  the  second  sentence  of 
section  K)3(e)(5)  of  the  Agricultural  Act  of 
1949  as  it  appears  in  such  section  602  the 
following:  "The  Secretary  may  in  the  case 
of  programs  for  the  1974  through  1975  crops, 
pay  an  appropriate  sh.-ire  of  the  cost  of  prac- 
tices designed  to  carry  out  the  purposes  of 
the  foregoing  sentences." 
Commodity  Credit  Corporation  Sales  Price 
Restrictions  for  Cotton 

(21)  Section  603  Is  amended  by  striking 
out  "1974"  and  Inserting  "1978",  and  by  de- 
leting "110  per  centum"  and  inserting  in  lieu 
thereof  "115  per  centum". 

Miscellaneous  Cotton  Provisions 

(22)  Sections  604,  605,  606,  and  607  are 
each  amended  by  striking  out  "1971,  1972. 
and  1973"  and  inserting  "1971  through  1977. •' 

Cotton  Market  Development 

(23)  Section  610  is  amended  by  inserting 
after  the  words  "shall  be"  In  the  second  sen- 
tence the  following  words  "10  million  dol- 
lars." and  by  striking  the  balance  of  said 
sentence,  and  further  by  striking  out  "1972 
and  1973"  and  inserting  '1972  through  1977" 
in  the  third  sentence. 

Cotton  Insect  Eradication 

(24)  Title  VI  is  amended  by  adding  at  the 
end  thereof  the  following : 

'Sec  611.  Section  104  of  the  Agricultural 
Act  of  1949.  as  amended,  is  amended  by  add- 
ing a  new  subsection  (d)  as  follows: 

"  '(d)  In  order  to  reduce  cotton  production 
costs,  to  prevent  the  movement  of  certain 
cotton  plant  insects  to  areas  not  now  in- 
fected, and  to  enliance  the  quality  of  the 
environment,  the  Secret.ary  is  authorized  and 
directed  to  carry  out  programs  to  destroy 
and  eliminate  cotton  boll  weevils  In  Infested 
areas  of  the  United  States  as  provided  herein 
and  to  carry  out  similar  programs  with  re- 
.spect  to  pink  bollworms  or  any  other  major 
cotton  Insect  If  the  Secretary  determines 
that  methods  and  systems  have  been  devel- 
oped to  the  point  that  success  in  eradication 
of  such  Insects  is  assured.  The  Secretary 
shall  carry  out  the  eradication  programs  au- 
thorized by  this  subsection  through  the 
Commodity  Credit  Corporation.  In  carrying 
out  insect  eradication  projects,  the  Secretary 
shall  utilize  the  technical  and  related  sei\- 
loes  of  appropriate  Feder.-U.  State,  private 
ajjeucles,  and  cotton  organizations.  Producers 
and  landowners  In  an  eradication  zone,  as  es- 
tablished by  the  Secretary,  and  who  are  re- 
ceiving benefits  from  any  program  admlrls- 
tcred  by  the  United  States  Department  of 
.Agriculture,  sh.all.  as  a  condition  of  receiving 
or  continuing  any  such  bencflts.  p.irticlpate 
in  and  cooperate  with  the  eradication  project, 
ns  specified  In  regulations  of  tlie  Secrct.iry. 

"  "The  Secretary  may  Issue  such  regulations 
as  he  deems  necessary  to  enforce  the  pro- 
visions of  this  section  with  respect  to  achiev- 
ing the  compliance  of  producers  and  land- 
owners who  are  not  receiving  benefits  from 
any  program  administered  by  the  United 
States  Department  of  Agriculture.  Any  per- 


son who  knowingly  violates  any  such  regu- 
lation promulgated  by  the  Secretary  under 
this    subsection    may    be    assessed    a    civil 
penalty   of    not    to   exceed   $5,000   for    each 
oJTense.   No   civil   penalty  shall   be   as-sc-ised 
unless    the    person    shall    have    been    given 
notice  and  opportunity  for  a  hearing  on  such 
charge  in  the  county,  {jarish.  or  incorporated 
city  of  the  residence  of  the  person  charged. 
In  determining  the  amount  of  the  penalty 
the  Secretary  shall  consider  the  appropriate- 
ness;  of   such    penalty    to    the   size    of    the 
business  of  the  person  charged,  the  effect  on 
the  person's  ability  to  ontinue  in  busmess. 
and  the  gravity  of  the  violation.  Where  spe- 
i  ial  measures  deemed  essential  to  achieve- 
ment of  the  eradication  objective  are  taken 
by  the  project  and  result  In  a  loss  of  produc- 
tion and  income  to  the  producer,  the  Secre- 
tary shall  provide  reasonable  and  equitable 
indemnification  from  funds  available  for  the 
project,  and  also  provide  for  appropriate  pro- 
tection of  the  allotment,  acreage  history,  and 
average  yield  for  the  farm.  The  cost  of  the 
program  in  each  eradication  zone  shall   be 
determined,    and    cotton    producers    In    the 
zone  shall  be  required  to  pay  up  to  one-half 
thereof,  with  the  exact  share  In  each  zone 
area  to  be  specified  by  the  SecreUry  upon 
liis  finding  that  such  share  Is  reasonable  and 
equitable  based  on  population  levels  of  tlie 
target  Insect  and  the  degree  of  control  meas- 
ures normally  required.  Each  producer's  pro 
rata  share  shall  be  deducted  from  his  cotton 
payment  imder  this  Act  or  otlierwise   col- 
lected, as  provided  in  regulations  of  the  Sec- 
retarj-.   Insofar  as   practicable,   cotton    pro- 
ducers and  other  persons  engaged  in  cotton 
production  In  the  eradication  zone  shall  be 
employed  to  participate  in  the  work  of  the 
project  in  such  7:one.  Piuidlng  of  the  pro- 
gram shall  be  terminated  at  such  time  as 
the  Secretary  determines  and  reports  to  tlie 
Congress   that  complete  eradication   of  the 
insects  for  which  programs  are  undertaken 
pursuant  to  this  subsection  has  been  accom- 
plished. Funds  in  custody  of  agencies  carry- 
ing out  the  program  shall,  upon  tsrminatlon 
cf  such   program,   be   accounted   for   to   IV.i 
Secretary   for   appropriate   dls^ositlDn. 

"  •The  Secretary  Is  authorized  to  cooperate 
with  the  Government  of  Mexico  in  carrying 
out  operations  or  measures  In  Mexico  which 
he  deems  necessary  and  feasible  to  prevent 
the  movement  Into  the  United  Stales  from 
Mexico  of  any  insects  eradicated  under  the 
provisions  of  this  subsection.  The  measure 
and  character  of  cooperation  carried  out  un- 
der this  subsection  on  the  part  of  the  United 
States  and  on  the  part  of  the  Government 
of  Mexico,  Including  the  expenditure  or  use 
of  funds  made  available  by  the  Secretary 
under  this  subsection,  shall  be  such  as  may 
be  prescribed  by  the  Secretary.  Arringements 
for  the  cooperatiou  authorized  by  this  sub- 
.soction  shall  be  made  through  and  in  con- 
sultation with  the  Secretary  of  State.  There 
rre  hereby  authorized  to  be  appropriated  to 
the  Commodity  Credit  Corporation  such  sums 
as  the  Cougresb  may  from  time  to  time  de- 
termine to  be  necessary  to  carry  out  the 
purposes  of  this  subsection.'. ' 

(25)  Section  374(a)  of  the  Agriculture  Ad- 
justment .\ct  of  1938,  as  ameiided.  is  hereby 
rmended  by  acSding  t'.ie  following  new  sen- 
tence: "Where  cotton  is  planted  In  sklprow 
patterns,  the  same  rules  that  were  in  effect 
for  the  1971  through  1973  crops  for  classify- 
ing the  acreage  pHnted  tc  cotton  and  the 
area  skipped  shall  also  arply  to  the  1974 
tlirough  1977  crops." 

PUBLIC  LAW  480 

(26)  Title  VII  Is  amended  — 

(A)  by  striking  out  •'1973  '  and  Inserting 
'1977  •  In  section  701;  and 

(B)  by  adding  a  new  section  703  as  follows; 
••Sec.  703.  Title  IV  of  such  Act  is  amended 

b;   adding  at  the  end  thereof  the  following: 
"'Sec.    411.    No   agricultural   commodities 
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shall  be  sold  under  title  I  or  title  ni  or  do- 
nated under  title  II  of  this  Act  to  Nortb 
Vietnam,  unless  by  an  Act  of  Congress  en- 
acted subsequent  to  July  1,  1973,  assistance 
to  North  Vietnam  Is  specifically  authorized."  " 
\aSCELLANEOUS  PROVISIONS 
(27)  Title  Vin  Is  amended  as  follows: 
Beekeeper  Indemnities 

(A)  Section  804  Is  amended  by  striking  out 
"December  31,  1973"  and  inserting  "Decem- 
ber 31,  1977  ". 

Export  Sales  Reporting 

(B)  By  adding  the  following  new  sections: 
"Sec.  807.  All  exporters  of  wheat  and  wheat 

flour,  feed  grains,  oil  seeds,  cotton  and  ..rod- 
ucts  thereof,  and  r>ther  commodities  the 
Secretary  may  designate  produced  in  the 
United  States  shall  report  to  the  Secretary  of 
Agriculture,  on  a  weekly  basis,  the  follow- 
ing information  regarding  any  contract  for 
export  sales  entered  Into  or  siil>sequently 
modified  in  any  manner  during  the  reporting 
period:  (a)  type,  class,  and  quantity  of  the 
commodity  sought  to  be  exported,  (b)  the 
marketing  year  of  shipment,  (c)  destination, 
if  known.  Individual  reports  shall  remain 
confidential  but  sha.l  be  compiled  by  the 
Secretary  and  published  in  compilation  form 
each  week  following  the  week  of  reporting. 
All  exporters  of  agricultural  commodities 
produced  in  the  United  States  shall  upon  re- 
quest of  the  Secretary  of  Agriculture  Immedi- 
ately report  to  the  Secretary  any  information 
with  respect  to  export  sales  of  agricultural 
commodities  and  at  such  times  as  he  may  re- 
quest. Any  person  (or  corporation)  who 
knowingly  falls  to  report  export  sales  pur- 
suant to  the  requirements  of  this  section 
shall  be  fined  not  more  than  (25,000  or  im- 
prisoned not  more  than  one  year,  or  both. 
The  Secretary  may  suspend  the  requirement 
for  publishing  data  with  respect  to  any  ccra- 
modlty  or  type  or  class  thereof  during  any 
period  in  which  he  determines  that  there  is  a 
domestic  supply  of  such  commodity  substan- 
tially in  excess  of  the  quantity  needed  to 
meet  domestic  requirements,  and  that  total 
supplies  of  such  commodity  in  the  exporting 
countries  are  e;5timateU  to  be  In  surplus,  and 
that  anticipated  exports  will  not  rssult  In 
excessive  drain  on  domestic  supplies,  and 
that  to  require  the  reports  to  be  made  will 
unduly  hamper  export  sales.  Such  suspension 
shall  not  remain  In  « ffect  for  more  than  sixty 
days  unless  extended  by  the  Secretary.  Ex- 
tensions of  such  suspension.  If  any,  shall  also 
be  limited  to  sixty  days  each  and  shall  only  be 
promulgated  If  the  Secretary  determine'-  that 
the  clrcunLstances  at  the  time  of  the  com- 
mencement of  any  extension  meet  the  con- 
ditions described  herein. 

"Sec.  808.  The  Secretary  shall,  within  sixty 
(60)  days  from  the  enactment  of  this  Act, 
submit  to  the  Congress  a  detailed  report  in- 
dicating what  steps  are  being  taken  to  im- 
plement the  recommendations  of  the  Comp- 
troller General  of  the  United  States  in  his 
Report  to  the  Congress  dated  July  9,  1973, 
entitled  Russian  Wheat  Sales  and  Weak- 
nesses in  Agriculture's  Management  of  Wheat 
Export  Subsidy  Program  (B  176943). 
"Wheat  and  Feed  Grains  Research 

"Sec.  809.  In  order  to  reduce  fertilizer  and 
herbicide  usage  in  excess  of  production  needs, 
to  develop  wheat  and  feed  grain  varieties 
more  susceptible  to  complete  fertilizer  utili- 
zation, to  improve  the  resistance  of  wheat 
and  feed  grain  plants  to  disease  and  to  en- 
hance their  conservation  and  environmental 
qualities,  the  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  carry  out  regional 
and  national  research  programs. 

"In  carrying  out  such  research,  the  Sec- 
retary shall  utilize  the  technical  and  related 
services  of  the  appropriate  Federal,  State, 
and  private  agencies. 

"There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 


the  provisions  of  this  section,  but  not  more 
than  $1,000,000  in  any  fiscal  year. 
"Emergency  Reserve 
"Sec.  810.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agrictil- 
ture  shall  under  the  provisions  of  this  Act 
establLsh,  maintain,  and  dispose  of  a  separate 
re.serve  of  inventories  of  wheat,  feed  grains, 
and  soybeans  for  the  purpose  of  alleviating 
distress  caused  by  a  natural  disaster. 

"Such  reserve  inventories  shall  include 
such  quantities  of  grain  that  the  Secretary 
deems  needed  to  provide  for  the  alleviation 
of  distress  as  the  result  of  a  natural  disaster. 
"(b)  The  Secretary  shall  acquire  such 
commodities  through  the  price  support  pro- 
gram. 

"(c)  Except  when  a  state  of  emergency 
has  been  proclaimed  by  the  President  or  by 
concurrent  resolution  of  Congress  declaring 
that  such  reserve  should  be  disposed  of,  the 
Secretary  shall  not  offer  any  commodities  In 
the  reserve  for  sale  or  disposition. 

"(d)  The  Secretary  Is  also  authorized  to 
dispose  of  such  commodities  only  for  (1)  u.se 
in  relieving  distress  (a)  In  any  State,  the 
District  of  Columbia,  Puerto  Rico,  Guam,  or 
the  Virgin  Islands  and  (b)  in  connection 
with  any  major  disaster  determined  by  the 
President  to  warrant  assistance  by  the  Fed- 
eral Government  under  Public  Law  875, 
Eighty-first  Congress,  as  amended  (42  U.S.C. 
1855  et  seq),  or  (2)  for  use  In  connection 
with  a  state  of  civil  defense  emergency  as 
proclaimed  by  the  President  or  by  concurred 
resolution  of  the  Congress  in  accordance 
with  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950,  as  amended  (50  U.S.C. 
App.  2251-2297). 

"(e)  The  Secretary  may  sell  at  an  equiv- 
alent price,  allowing  for  the  customary  loca- 
tion and  grade  price  differentials,  substan- 
tially equivalent  quantities  in  different  loca- 
tions or  warehouses  to  the  extent  needed  to 
properly  handle,  rotate,  distribute,  and 
locate  such  reserve. 

"(f)  The  Secretary  may  use  the  Commodity 
Credit  Corporation  to  the  extent  feasible  to 
fulfill  the  purposes  of  this  section;  and  to 
the  maximum  extent  practicable  consistent 
with  the  fulfillment  of  the  purposes  of  this 
section  and  the  effective  and  efficient  ad- 
ministration of  this  section  shall  utilize  the 
usual  and  ciistomary  channels,  facilities,  and 
arrangements  of  trade  and  commerce. 

"(g)  The  Secretary  may  issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

"(h)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 
'Imported  Commodities 

"Sec.  811.  Notwithstanding  any  other  pro- 
visions of  this  Act,  the  Secretary  shall  en- 
coiu-age  the  production  of  any  crop  of  which 
the  United  States  is  a  net  importer  and  for 
which  a  price  support  program  is  not  in  ef- 
fect by  permitting  the  planting  of  such  crop 
on  set-aside  acreage  and  with  no  reduction 
in  the  rate  of  payment  for  the  commodity. 
"Emergency  Supply  of  Agriculture  Products 

"Sec.  812.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricultvire 
shall,  under  the  provisions  of  this  Act,  assist 
farmers,  processors,  and  distributors  in  ob- 
taining such  prices  for  agricultural  prodtjcts 
that  an  orderly,  adequate  and  steady  supply 
of  such  products  will  exist  for  the  consumers 
of  this  nation. 

"(b)  The  President  shall  make  appropriate 
adjustments  in  the  maxlmvim  price  which 
may  be  charged  under  the  provisions  of 
Executive  Order  11723  (dated  June  13,  1973) 
or  any  subsequent  Executive  Order  for  any 
agricultural  products  (at  any  point  in  the 
distribution  chain)  as  to  which  the  Secre- 
ttiry  of  Agriculture  certifies  to  the  President 
that  the  supply  of  the  product  will  be  re- 
duced to  unacceptably  low  levels  as  a  result 


of  the  freeze  or  subsequent  modification 
thereof  and  that  alternative  means  for  In- 
creasing the  supply  are  not  available. 

"(c)  Under  this  section,  the  term  'agrlcul- 
ttu-al  products'  shall  Include  meat,  poultry, 
vegetables,  fruits  and  all  other  agriculture 
conrunodlties." 

(28)  By  adding  the  following  new  title  X: 

•TITLE  X — RURAL  ENVIRONMENTAL 
CONSERVATION 
"Src.  1001.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  carry  out 
the  purposes  specified  in  clauses  (1),  (2), 
(3),  (4),  and  (6)  of  section  7(a)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act,  as 
amended,  section  16(b)  of  such  Act,  and  in 
the  Water  Bank  Act  (16  U.S.C.  1301  et  seq.) 
by  entering  into  contracts  of  three,  five,  ten, 
or  twenty-five  years  with,  and  at  the  option 
of,  eligible  owners  and  operators  of  land  as 
determined  by  the  Secretary  and  having  such 
control  as  the  Secretary  determines  to  be 
needed  on  the  farms,  ranches,  wetlands,  for- 
ests, or  other  lands  covered  thereby.  In  addi- 
tion, the  Secretary  Is  hereby  authorized  to 
pm-chase  perpetual  easements  to  promote 
said  purposes  of  this  Title,  Including  the 
sound  use  and  management  of  flood  plains, 
shore  lands,  and  aquatic  areas  of  the  Nation. 
Such  contracts  shall  be  designed  to  assist 
farm,  ranch,  wetland,  and  nonindustrlal  pri- 
vate forest  owners  and  operators,  or  other 
owners  or  operators,  to  make,  in  orderly  pro- 
gression over  a  period  of  years,  such  changes, 
if  any,  as  are  needed  to  effectuate  any  of  the 
purposes  specified  in  clauses  (1),  (2),  (3), 
(4),  and  (6)  of  section  7(a)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  as 
amended;  section  16(b)  of  such  Act;  the 
Water  Bank  Act  (16  U.S.C.  1301  et  seq.);  in 
enlarging  fish  and  wildlife  and  recreation 
sources;  Improving  the  level  of  management 
of  nonindustrlal  private  forest  lands;  and  in 
providing  long-term  wildlife  and  upland 
game  cover.  In  carrying  out  the  provisions  of 
this  title,  due  regard  shall  be  given  to  the 
maintenance  of  a  continuing  and  stable  sup- 
ply of  agricultural  commodities  and  forest 
products  adequate  to  meet  consumer  demand 
at  prices  fair  to  both  producers  and  consum- 
ers. 

"Sec.  1002.  Eligible  landowners  and  opera- 
tors for  contracts  under  this  title  shall  fur- 
nish to  the  Secretary  a  plan  of  farming  op- 
erations or  land  use  which  Incorporates  such 
practices  and  principles  as  may  be  deter- 
mined by  him  to  be  practicable  and  which 
outlines  a  schedule  of  proposed  changes,  if 
any,  in  cropping  systems  or  land  use  and  of 
the  conservation  measures  which  are  to  be 
carried  out  on  the  farm,  ranch,  wetland, 
forests,  or  other  land  during  the  contract 
period  to  protect  the  farm,  ranch,  wetland, 
forests  or  other  land  and  surrounding  areas. 
Us  wildlife,  and  nearby  populace  and  com- 
munities from  erosion,  deterioration,  pollu- 
tion by  natural  and  manmade  causes  or  to 
Insure  an  adequate  supply  of  timber  and 
related  forest  products.  Said  plans  may  also. 
In  important  migratory  waterfowl  nesting 
and  breeding  areas  which  are  identified  In  a 
conservation  plan  developed  in  cooperation 
with  a  soli  and  water  conservation  district  in 
which  the  lands  are  located,  and  under  such 
rules  and  regulations  as  the  Secretary  may 
provide,  inclvtde  a  schedule  of  proposed 
changes.  If  any,  to  conserve  surface  waters 
and  preserve  and  improve  habitat  for  migra- 
tory waterfowl  and  other  wildlife  resources 
and  Improve  subsurface  moisture,  including, 
subject  to  the  provisions  of  section  1001  of 
this  title,  the  reduction  of  areas  of  new  land 
coming  into  production,  the  enhancement 
of  the  natural  beauty  of  the  landscape,  and 
the  promotion  of  comprehensive  and  total 
water  management  study. 

"Sec.  1003.  (a)  Approved  conservation 
plans  of  eligible  landowners  and  operators 
developed  in  cooperation  with  the  soil  and 
v/ater  conservation  district  or  the  State 
forester  or  other  appropriate  State  official  lu 
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which  their  lands  are  situated  shall  form  a 
basis  for  contracts  under  this  title.  Under 
the  contract  the  landowner  or  operator  shall 
agree — 

"(1)  to  effectuate  the  plan  for  his  farm, 
ranch,  forest,  wetland,  or  other  land  sub- 
stantially in  accordance  with  the  schedule 
outlined  therein; 

"(2)  to  forfeit  all  rights  to  further  pay- 
ments or  grants  under  the  contract  and  re- 
fund to  the  United  States  all  payments  or 
grants  received  thereunder  upon  his  viola- 
tion of  the  contract  at  any  stage  during  the 
time  he  has  control  of  the  land  if  the  Sec- 
retary, after  considering  the  recommenda- 
tions of  the  Soil  and  Water  Conservation 
District  Board,  or  the  State  forester  or  other 
appropriate  official  in  a  contract  entered  mto 
under  the  provisions  of  section  1009  of  this 
title,  determines  that  such  violation  is  of 
such  a  nature  as  to  warrant  termination  of 
the  contract,  or  to  make  refunds  or  accept 
such  payment  adjustments  as  the  Secretary 
may  deem  appropriate  iX  he  determines  that 
the  violation  by  the  owner  or  operator  docs 
not  warrant  termination  of  the  contract; 

"(3)  upon  transfer  of  his  right  and  interest 
in  the  farm,  ranch,  forest,  wetland,  or  other 
land  durmg  the  contract  period  to  forfeit  all 
rights  to  further  payments  or  grants  under 
the  contract  and  refund  to  the  United  States 
all  payments  or  grants  received  thereunder 
unless  the  transferee  of  any  such  land  agrees 
with  the  Secretary  to  assume  all  obligations 
of  the  contract; 

"(4)  not  to  adopt  any  practice  .specified  by 
the  Secretary  In  the  contract  as  a  practice 
which  would  tend  to  defeat  the  purposes  of 
the  contract; 

"(6)  to  comply  with  aU  applicable  Federal, 
State,  or  local  laws,  and  regulations,  includ- 
ing those  governing  envlronmenttd  protection 
and  noxious  weed  abatement;  and 

"(6)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  in- 
cludes in  the  contract  to  effectuate  the  piu-- 
poses  of  the  program  or  to  facUltete  the  prac- 
tical administration  of  the  program:  Pro- 
vided, That  all  contracts  entered  into  to 
effectuate  the  purpo.ses  of  the  Water  Bank 
Act  for  wetlands  shall  contain  the  further 
agreement  of  tlie  owner  or  operator  that  he 
shall  not  drain,  burn,  fill,  or  otherwise  de- 
stroy the  wetland  character  of  such  areas, 
nor  use  such  areas  for  agricultural  purposes : 
And  provided  further.  That  contracts  entered 
into  for  the  protection  of  wetlands  to  effectu- 
ate the  purposes  of  the  Water  Bank  Act  may 
include  wetlands  covered  by  Federal  or  State 
government  easement  which  permits  agri- 
cultural use.  together  with  such  adjacent 
areas  as  determined  desirable  by  the  Secre- 
tary. 

"(b)  In  return  for  such  agreement  by  the 
landowner  or  operator  the  Secretary  shall 
agree  to  make  payments  in  appropriate  cir- 
cumstances for  the  use  of  land  maintained 
for  conservation  purposes  as  set  forth  in  this 
title,  and  share  Uie  cost  of  carrying  out  those 
conservation  practices  and  measures  set  forth 
lu  the  contract  for  which  he  determines  that 
cost-sharing  is  appropriate  and  in  the  public 
interest.  The  portion  of  such  cost  (includ- 
ing labor)  to  be  shared  shall  be  that  part 
which  the  Secretary  determines  is  necessary 
and  appropriate  to  effectuate  the  physical 
installation  of  the  conservation  practices  and 
measures  under  the  contract,  but.  in  the  case 
of  a  contract  not  entered  Into  under  an  ad- 
vertising and  bid  procedure  under  the  provi- 
sions of  section  1009(d)  of  this  title,  not  less 
than  50  per  centum  or  more  than  75  per 
centum  of  the  actual  costs  incurred  by  the 
owner  or  operator. 

"(c)  The  SecreUry  may  terminate  any 
contract  with  a  landowner  or  operator  by 
mutual  agreement  with  the  owner  or  opera- 
tor if  the  Secretary  determines  that  such  ter- 
mlnaUon  would  be  In  the  public  interest,  and 
may  agree  to  such  modification  of  contracts 
previously  entered  into  as  he  may  determine 


to  be  desirable  to  carry  out  the  purposes  of 
the  program  or  facilitate  the  practical  ad- 
ministration thereof  or  to  accomplish  equi- 
table treatment  with  respect  to  other  similar 
conservation,  land  use,  or  commodity  pro- 
grams admmistered  by  the  Secretary. 

"Sec.  1004.  The  SecreUry  is  authorized  to 
make  available  to  eligible  owners  and  oper- 
ators conservation  materials  including  seeds, 
seed  inoculauts,  soil  conditioning  materials, 
trees,  plants,  and,  if  he  determines  it  is  ap- 
propriate to  the  purposes  of  this  title,  ferti- 
lizer and  liming  materials. 

"Sec  1005.  (a)  Notwithstanding  the  pro- 
visions of  any  otlier  title,  the  Secretary  may 
establish  multiyear  set-aside  contracts  for  a 
period  not  to  extend  beyond  the  1977  crop. 
Producers  agreeing  to  a  multiyear  set-asirie 
agreement  shall  be  required  to  devote  this 
acreage  to  vegetative  cover  capable  of  maUi- 
talning  itself  throughout  such  period  to  pro- 
vide soil  protection,  water  quality  enhance- 
ment, wildlife  production,  and  the  natural 
beauty.  Grazing  of  livestock  under  this  sec- 
tion shall  be  prohibited.  Producers  entering 
into  agreements  under  this  section  shaU  also 
agree  to  comply  with  all  applicable  State  and 
local  law  and  regulation  governing  noxious 
weed  control. 

"(b)  The  Secretary  shall  provide  cost- 
sharing  incentives  to  farm  operators  for  such 
cover  establishment,  whenever  a  multiyear 
contract  is  entered  Into  on  all  or  a  portion 
of  the  set-aside  acreage. 

"Sec  1006.  The  Secretary  shall  issue  such 
regulations  as  he  determines  necessary  to 
carry  out  the  provisions  of  this  title.  The 
total  acreage  placed  under  agreements  which 
result  in  their  retirement  from  production 
in  any  county  or  local  community  shall  In 
addition  to  the  limitations  elsewhere  In  this 
title  be  limited  to  a  percentage  of  the  total 
eligible  acre.ige  in  such  county  or  local  com- 
munity which  the  Secretary  determines 
would  not  adversely  affect  the  economy  of  the 
county  or  local  community.  In  determining 
such  percentage  the  Secretary  shall  give  ap- 
propriate consideration  to  the  productivity  of 
the  acreage  being  retired,  if  any,  as  com- 
pared to  the  average  productivity  of  eligible 
acreage  in  such  county  or  local  community 
which  the  Secretary  determines  would  not 
adversely  affect  the  economy  of  the  county 
or  local  community. 

"Sec.  1007.  (a)  The  Secretary  of  Agricul- 
ture shall  appoint  an  advisory  board  in  each 
State  to  advise  the  State  committee  of  that 
State  (established  under  section  8(b)  of  the 
Soil   Conservation   and   Domestic   Allotment 
Act)     regarding    the    types    of    conservation 
measures  that  should  be  approved  to  effectu- 
ate the  purposes  of  this  title.  The  Secretary 
shall  appoint  at  least  six  individuals  to  the 
advisory  boards  of  each  State  who  are  espe- 
cially qualified  by  reason  of  education,  train- 
ing, and  experience  in  the  fields  of  agricul- 
ture,  soil,    water,    wildlife,    fish,    and   forejrt 
management.  Said  appointed  members  shall 
include,  but  not  be  limited  to,  the  State  soil 
con.servationlst,  the  State  forester,  the  State 
administrator  of  the  water  qtiallty  programs, 
and  the  State  wildlife  administrator  or  their 
designees:    Provided.  That  such  board  shall 
limit  Its  advice  to  the  State  committees  to 
the    types    of    conservation    measures    that 
should  be  approved  affecting  the  water  bank 
program;  the  authorization  to  purchase  per- 
petual easements  to  promote  the  ptirpo.ses  of 
this  title,  as  described  in  section  1001  of  this 
title;  the  providing  of  long-term  upland  game 
cover;   and  the  establishment  and  manage- 
ment of  approved  practices  on  multiyear  set- 
aside  contracts  as  provided  in  section  1005  of 
this  title. 

"(b)  The  Secretary-  of  Agriculture,  through 
the  establishment  of  a  national  advisory 
board  to  be  named  in  consultation  with  this 
Secretary  of  the  Interior,  shall  seek  the  ad- 
vice and  assistance  of  the  appropriate  of- 
ficials of  the  several  States  in  developing  the 
programs  under  this  title,  especially  in  de- 


veloping guidelines  for  (1)  providing  tech- 
nical assistance  for  wildlife  habitat  improve- 
ment practices,  (2)  evaluating  effects  on  sur- 
rounding areas.  (3)  considering  aesthetic 
values,  (4)  checking  compliance  by  coopera- 
tors,  and  (5)  carryUig  out  programs  of  wild- 
life management  authoilzed  under  this  title; 
Proirided.  That  such  board  sliall  limit  its  ad- 
vice to  subjects  which  cover  tiie  ivpes  of 
conservation  measures  that  should  be  ap- 
proved regarding  the  water  bank  program; 
the  authorization  to  purchase  perpetual  ease-  ■ 
ments  to  promote  the  purposes  of  this  Act. 
as  described  in  section  1001  of  this  title;  the 
providing  of  long-term  upland  game  cover; 
and  the  establishment  and  management  of 
approved  practices  on  multiyear  set-aside 
contracts  as  provided  in  section  1005  of  tills 
title. 

"Sec.  1008.  In  carrying  out  the  programs 
authorized  under  sections  1001  through  1006 
of  this  title,  the  Secretary  shall,  in  addition 
to  appropriate  coordination  with  other  in- 
terested Federal.  State,  and  local  agencies, 
utilize  the  services  of  local,  county,  and  State 
committees  established  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  as  amended.  The  Secretary  is  also  au- 
thorized to  utilize  the  faculties  and  servicer 
of  the  Commodity  Credit  Corporation  in  dis- 
charging his  functions  and  responsibilities 
under  this  program.  The  Secretary  shall  also 
utilize  the  technical  services  of  the  Soil 
Conservation  Service,  the  Forest  Service, 
State  forestry  organizations,  soil  and  water 
conservation  districts,  and  other  State,  and 
Federal  agencies,  as  appropriate,  in  develop- 
ment and  installation  of  approved  conserva- 
tion plans  under  this  title. 

"Sec.  1009.  (a)  In  furtherance  of  the  pur- 
poses of  this  tlUe,  the  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  develop 
ana  carry  out  a  pilot  fwestry  incentives  pro- 
gram to  encourage  the  development,  man- 
agement, and  protection  of  nonindustrial  pri- 
vate forest  lands.  The  purposes  of  such  a  pro- 
gram shall  be  to  encourage  landowners  t« 
apply  practices  which  wUl  provide  for  the 
afforestation  of  suitable  open  lands  and  re- 
forestation of  cutover  and  other  nonstocked 
and  tmderstocked  forest  lands  and  intensive 
multiple-purpose  matiagement  and  protec- 
tion of  forest  resources  so  as  to  provide  for 
production  of  timber  and  related  benefits. 

"(b)  For  the  purposes  of  this  section,  the 
term  "nonindustrial  private  forest  land-s' 
means  lands  capable  of  producing  crops  of 
industrial  wood  and  owned  by  any  private 
indlxidual.  group,  association,  corporation, 
or  other  legal  entity.  Such  term  does  not 
include  private  entitles  which  reguUrly  en- 
gage In  the  business  of  manufactiu-ing  forest 
products  or  providing  public  utilities  serr- 
Ices  of  any  type,  or  the  subsidiaries  of  such 
entities. 

"(c)  The  Secretary  shall  consult  with  the  j 
State  forester  or  other  appropriate  official  of 
the  respective  States  in  the  conduct  of  the 
forestry  incentives  program  under  his  section, 
and  Federal  assistance  shall  be  extended  in 
accordance  with  section  1003(b)  of  this  title. 
The  Secretary  shall  for  the  ptxrposes  of  this 
section  distribute  funds  a\-ailable  for  cost 
sharing  among  and  within  the  States  only 
after  assessing  the  public  benefit  Incident 
thereto,  and  after  giving  appropriate  consid- 
eration to  the  number  and  acreage  of  com- 
mercial forest  lar.ds.  number  of  eligible  o-xw- 
ershlps  in  the  State,  and  counties  to  be 
served  by  such  cost  sharing;  the  potential 
productivity  of  such  lauds;  and  the  need  for 
reforestation,  thnber  stand  improvement,  or 
other  forestry  investments  on  such  land.  No 
forest  incentives  contract  shall  be  approved 
under  this  section  on  a  tract  greater  t>  an  five 
hundred  acres,  unless  the  Secretary  finds 
that  significant  public  benefit  wUl  be  inci- 
dent to  such  approval. 

"(d)  The  Secretary  may.  If  he  determiner. 
that  such  action  will  contribute  to  the  effec- 
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tlve  and  equitable  administration  of  the  pro- 
gram established  by  this  section,  iise  an  ad- 
vertising and  bid  procedure  in  determining 
the  lands  In  any  area  to  be  covered  by  agree- 
ments. 

■•(e)  In  Implementing  the  program  under 
this  section,  the  Secretary  will  cause  It  to  be 
coordinated  with  other  related  programs  in 
such  a  manner  as  to  encourage  the  utiliza- 
tion of  private  agencies,  firms,  and  Individ- 
uals furnishing  services  and  materials  needed 
In  the  application  of  practices  included  in 
the  forestry  Incentives  Improvement  pro- 
gram. The  Secretary  shall  periodically  report 
to  the  appropriate  congressional  committees 
of  the  progress  and  conduct  of  the  program 
established  under  this  section. 

"Sec.  1010.  There  are  hereby  authorized  to 
bo  appropriated  annually  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title.  The  programs,  contracts,  and  au- 
thority authorized  under  this  title  shall  be 
In  addition  to,  and  not  in  substitution  of, 
other  programs  in  such  areas  authorized  by 
this  or  any  other  title  or  Act,  and  shall  not 
expire  with  the  termination  of  any  other 
title  or  Act:  Provided,  That  not  more  than 
$25,000,000  annually  shall  be  authorized  to 
be  appropriated  for  the  programs  authorized 
under  section  1009  of  this  Act." 

Sec.  2.  Section  301  of  the  Act  of  August 
14,    1946    (Public   Law  79-733),   as   amended 
(7  U.S.C.  1628) ,  is  hereby  repealed. 
FOOD    STAMPS 

Sec.  3.  The  Food  Stamp  Act  of  1964,  as 
amended,  is  amended — 

(a)  That  (a)  the  second  sentence  of  sec- 
tion 3(e)  of  the  Food  Stamp  Act  of  1964 
(7  U.S.C.  2012(e))    is  amended — 

(1)  by  striking  out  "or";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  of  the  following:  ",  or  (3)  any 
narcotics  addicts  or  alcoholic  who  lives  under 
the  svipervlsion  of  a  private  non-profit  orga- 
nization or  Institution  for  the  purpose  of 
regular  participation  in  a  drug  or  alcoholic 
treatment  and  rehabilitation  program." 

(b)  Section  3  of  the  Food  Stamp  Act  of 
1964  (7  US.C.  2012)  Ls  amended  by  adding 
at  the  end  tliereof  the  following  new  sub- 
sectlon : 

"(n)  The  term  'drug  addiction  or  alcoholic 
treatment  and  rehabilitation  program'  means 
any  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program  conducted  by  a 
private  nonprofit  organization  or  institution 
which  Is  certified  by  the  State  agency  or 
agencies  designated  by  the  Governor  as 
responsible  for  the  administration  of  the 
State's  programs  for  alcoholics  and  drug 
addicts  pursuant  to  Public  Law  91-616  'Com- 
prehensive Alcohol  Abuse  and  Alcohol  Pre- 
vention, Treatment,  and  Rehabilitation  Act' 
and  Public  Law  92-255  'Drug  Abu.se  Office  and 
Treatment  Act  of  1972'  as  providing  treat- 
ment that  can  lead  to  the  rehabilitation  of 
drug  addicts  or  alcoholics." 

(c)  Section  5  of  the  Food  Stamp  Act  of 
1964  (7  US.C.  2014)  Ls  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  The  Secretary  shall  establish  uniform 
national  standards  of  eligibility  for  house- 
holds described  in  section  3(e)(3)  of  this 
Act:  Provided,  That  the  standards  established 
by  the  Secretary  shall  take  Into  account 
payments  In  kind  received  from  an  employer 
by  members  of  a  household,  If  such  pay- 
ments are  in  lieu  of  or  supplemental  to 
hou.sehold  Income." 

(d)  Section  5(c)  of  the  Food  Stamp  Act 
of  1964  (7  CSC.  2014(c) )  Is  amended  by  add- 
ing at  the  end  thereof  the  following  "For 
the  purposes  of  this  section,  the  term  'able- 
bodied  adult  person'  shall  not  include  any 
narcotics  addict  or  alcoholic  who  regularly 
participates,  as  a  resident  or  nonresident,  in 
any  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program." 

(e)  Section  10  of  the  Food  Stamp  Act  of 


1964  (7  use.  2019)  is  amended  by  In.serting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  Subject  to  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  in  the 
regulations  pursuant  to  this  Act,  members 
of  an  eligible  hou.sehold  who  are  narcotics  ad- 
dicts or  alcoholics  and  regularly  participate 
in  a  drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program  may  u.se  coupons 
Isstied  to  them  to  purchase  food  prepared  for 
or  served  to  them  during  the  course  of  such 
program  by  a  private  nonprofit  organization 
or  Institution  which  meets  requirements  (1 ) , 
(2),  and  (3)  of  subsection  (h)  above.  Meals 
served  pursiiant  to  this  subsection  shall  be 
deemed  'food'  for  the  purposes  of  this  Act." 

(f )  By  amending  subsection  (a)  of  section 
7  of  the  Food  Stamp  Act  of  1964  (7  U.S.C. 
2016(a))   to  read  as  follows: 

"The  face  value  of  the  coupon  allotment 
which  State  agencies  shall  be  authorized  to 
issue  to  any  households  certified  as  eligible 
to  pai-ticlpate  In  the  food  stamp  program 
shall  be  In  such  amount  as  the  Secretary  de- 
termines to  be  the  cost  of  a  nutritionally 
adequate  diet,  adjusted  semi-annually  by  the 
nearest  dollar  increment  that  is  a  multiple 
of  two  to  reflect  changes  in  the  prices  of  food 
published  by  the  Bureau  of  Labor  Statistics 
In  the  Department  of  Labor,  to  be  imple- 
mented commencing  with  the  allotments  of 
January  1,  1974,  Incorporating  the  changes 
in  the  prices  of  food  through  August  31,  1973, 
but  in  no  event  shall  such  adjustment  be 
made  for  households  of  a  given  si2!e  unless 
the  Increase  In  the  face  value  of  the  coupon 
allotment  for  such  households,  as  calculated 
above,  is  a  minimum  of  $2.00. 

(g)  By  adding  at  the  end  of  subsection  (h) 
of  section  10,  the  following:  "Subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary,  in  the  regulations 
ls.sued  pursuant  to  this  Act  members  of  an 
eligible  household  who  are  sixty  years  of  age 
or  over  or  elderly  persons  and  their  spouses 
may  also  use  coupons  issued  to  them  to  pur- 
chase meals  prepared  by  senior  citizens'  cen- 
ters, apartment  buildings  occupied  primarily 
by  elderly  persons,  any  public  or  nonprofit 
private  school  which  prepares  means  espe- 
cially for  elderly  persons,  any  public  or  non- 
profit private  eating  establishment  which 
prepares  meals  especially  for  elderly  persons 
during  special  hours,  and  any  other  public 
or  nonprofit  private  establishment  approved 
for  such  purpose  by  the  Secretary." 

(h)  By  striking  out  "June  30,  1972,  and 
June  30,  1973"  in  the  first  sentence  of  sub- 
section (a)  of  section  16,  and  substituting 
"June  30,  1972,  through  June  30,  1977." 

(i)  Section  3(b)  of  the  Food  Stamp  Act  of 
1964  (7  U.S.C.  2012(b))  is  amended  to  read 
as  follows:  "Tlie  term  'food'  means  any  food 
or  food  product  for  home  consumption  ex- 
cept alcoholic  beverages  and  tobacco  and 
shall  also  include  seeds  and  plants  for  use  in 
gardens  to  produce  food  for  the  personal  con- 
sumpiion  of  the  eligible  household." 

(J)  Section  3(f)  of  the  Food  Stamp  Act 
of  1964  (7  U.S.C.  2012(f))  is  amended  by 
striking  the  second  sentence  and  inserting  in 
lieu  thereof  the  following  new  sentence:  "It 
.shall  also  mean  a  political  su'odivision  or  a 
private  nonprofit  organization  or  institution 
that  meets  the  requtremenis  of  section  10(h) 
or  10(1)  of  this  Act." 

(k)  Notwithstanding  any  other  provision 
of  law,  a  household  shall  not  participate  In 
the  food  stamp  program  while  its  prhicipal 
wage-earner  is,  on  account  of  a  labor  dispute 
to  which  he  is  a  party  or  to  which  a  labor 
organization  of  which  he  is  a  member  is  a 
party,  on  strike:  Provided,  Tliat  such  iuell- 
glbllty  shall  not  apply  to  any  household  that 
was  eligible  for  and  participating  in  the  food 
stamp  program  immediately  prior  to  the  start 
of  such  strike,  dispute,  or  other  similar  ac- 
tion in  which  any  member  of  such  household 
engages:  Provided  further.  Tliat  such  hiell- 


gibility  shall  not  apply  to  any  household  If 
any  of  its  members  is  subject  to  an  employ- 
er's lockout. 

(1)  Section  3  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(o)  The  term  'labor  organization'  means 
any  organization  of  any  kind,  or  any  agency 
or  employee  representation  committee  or 
plan.  In  which  emploj'ees  participate  and 
for  the  purpo.se.  In  whole  or  in  part,  of  deal- 
ing with  employers  concerning  grievances, 
labor  disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  condition  of  work. 

"(p)  The  term  'strike'  Includes  any  strike 
or  other  concerted  stoppage  of  work  by  em- 
ployees (including  a  stoppage  by  reason  of 
the  expiration  of  a  collective-bargaining 
agreement) ." 

(m)  By  inserting  at  the  end  of  section  3(e) 
of  the  Food  Stamp  Act  of  1964  the  following 
new  sentence:  "Residents  of  federally  subsi- 
dized housing  for  the  elderly,  built  under 
either  section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q),  or  section  236  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z-l)  shall 
not  be  considered  residents  of  an  institution 
or  boarding  house  for  purposes  of  eligibility 
for  food  stamps  under  this  Act." 
CONSOLIDATED  FARM  AND  RURAL  DE- 
VELOPMENT ACT  AMENDMENTS 

Sfc.  4.  The  Consolidated  Farm  and  Rural 
Dtvelopment  Act  is  amended  as  follows: 

(a)  Section  306(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(13)  (A)  The  Secretary,  under  such  rea- 
sc.ii;tble  rules  and  conditions  as  he  shall  es- 
tablish, shall  make  grants  to  eligible  volun- 
teer fire  departments  for  up  to  50  per  centum 
of  the  cost  of  firefighting  equipment  needed 
by  such  departments  but  which  such  de- 
partments are  unable  to  purchase  through 
the  re.^ources  otherwise  available  to  them, 
and  for  the  cost  of  the  training  necessary  to 
enable  such  departments  to  u.se  such  equip- 
ment efficiently. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'eligible  volunteer  fire  department' 
means  any  established  volunteer  fire  depart- 
ment In  a  rural  town,  village,  or  unincor- 
porated area  where  the  population  is  le.ss 
tliau  two  thoiLsand  but  greater  than  two 
hundred,  as  reasonably  determined  by  the 
Secretary." 

(b)  Section  310B(d)  of  subtitle  A  of  such 
.Art  i.s  amended  by  adding  at  the  end  thereof 
the  following: 

"(4)  No  grant  or  loan  authorized  to  be 
made  under  this  section,  section  304,  or  sec- 
tion 312  shall  require  or  be  subject  to  the 
prior  approval  of  any  officer,  employee,  or 
agency  of 'any  State. 

••(5)  No  certificates  l.sstied  by  the  Secre- 
tary or  any  private  entity  evidencing  bene- 
ficial ownership  in  a  block  of  notes  Insured 
or  guaranteed  under  this  title  shall  be  sub- 
ject to  laws  administrated  by  the  Securities 
and  Exchange  CommLsslon:  Provided,  Tliat 
the  Secretary  shall  require  any  private  en- 
tity offering  such  certificites  to  place  the 
Insured  or  guaranteed  notes  In  the  custody 
of  an  Institution  chnrterod  by  a  Federal  or 
State  agency  to  act  as  trustee  and  shall  re- 
quire periodic  reports  as  to  the  sale  of  such 
certifipates:  Providrd  further,  That  any  sale 
by  the  Secretary  of  such  certificates  shall  be 
treated  as  a  sale  of  assets  for  the  purpose  of 
the  Budget  and  Accounting  Act  of  1921." 

RURAL  DEVELOPMENT  ACT  AMENDMENTS 

Sec.  5.  The  Rural  Development  Act  of 
1972  is  amended  as  follows: 

(a)  Section  401  of  stich  Act  is  amended  by 
suiistltutlng  the  words  "fire"  and  "fires" 
for  the  words  "wildfire"  and  "wildfires",  re- 
spectively, wherever  such  words  appear. 

(b)  Section  404  of  such  Act  Is  amended 
to  read  as  follows : 

"Sec  404.  Appropriations. — There  is  auth- 
orized to  be  appropriated  to  carry  out  the 
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provisions  of  this  title  $7,000,000  for  each 
of  three  consecutive  fiscal  years  beginning 
with  the  fiscal  year  for  which  funds  are 
first  appropriated  and  obligated  by  the  Sec- 
retary of  Agriculture  carrying  out  this  title." 
Sec.  6.  This  Act  may  be  cited  as  the  "Agri- 
culture Act  of  1973". 

Mr.  TALMADGE.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  on  S.  1888  and 
ask  for  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Tal- 
MADGE,  Mr.  Eastland,  Mr.  McGovern,  Mr. 
Allen,  Mr.  Curtis,  Mr.  Aiken,  and  Mr. 
Young  conferees  on  the  part  of  the  Sen- 
ate. 


ROLLING  STOCK  UTILIZATION  AND 
FINANCING  ACT  OF  1973 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  1149, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  285  (S.  1149),  a  bill  to  in- 
crease the  supply  of  railroad  rolling  stock 
and  to  Improve  its  utilization  to  meet  the 
needs  of  commerce,  tisers.  shippers,  national 
defense,  and  the  consuming  public. 

Accordingly,  the  Senate  pr(x;eeded  to 
consider  the  bill  which  had  been  re- 
ported from  the  Committee  on  Com- 
merce with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert: 
TITLE   I— FORM.AL   PROVISIONS 

SHORT    TITLE    AND   TABLE    OF    CONTENTS 

Sec.  101.  (a)  This  Act  may  be  cited  as  the 
"Rolling  Stock  Uf'.izatio'i  and  Financing  Act 
of  1973  ". 

(b)  Table  of  contents. 

TITLE    1 — FORMAL    PnOVISIONS 

Sec.  101.  Short  title  and  table  of  contents. 
Sec.  102.  Findings  and  purposes. 
Sec.  103.  Definitions. 

TITLE    :r RAILROAD    EQflPMLNT   FINANCINf. 

Sec.  201.  Est£.biishment  of  Board  and  Fund. 
Sec.  202    Authorization  to  guarantee  equip- 
ment obligations. 
Sec.  203.  Issuance  of  notes  or  obligations. 
Sec.  204.  Audit  of  transactions. 
Sec.  205.  Default. 

TITLE     III INCREASED     ROLLING     STOCK 

UTILIZATION 

Sec.  301.  National  rolling  stock  information 
system. 

Sec.  302.  Utilization  measurement  and  over- 
sight. 

TITLE      IV RAILROAD     EQUIPMENT     CORPORATION 

Sec.  401.  Prerequisites  to  establishment. 

Sec.  402.  Railroad  Equipment  Corporation. 

Sec.  403.  General  powers  of  Corporation. 

Sec.  404.  Financing. 

Sec.  405.  Conversion  to  nongovernmental  "Cor- 
poration. 

Sec.  406.  Nationa'  rolling  stock  information 
system. 

Sec.  407.  Use  of  equipment  supplied  by  the 
Corporation. 

Sec.  408.  Commission  review. 

Sec.  409.  Enforcement. 

Sec.  410.  Annual  report. 

TITLE    V GENERAL    PROVISIONS 

Sec.  501.  Protective  arrangements  for  employ- 
ees. 
Sec.  502.  Separability. 


FINDINGS    AND    PUHPOEES 

Sec.  102.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

(1)  There  Is  at  present  a  shortage  of  gen- 
eral service  rallroi.d  freight  cars  available  to 
producers  of  goods  and  manufacturers  of 
products. 

(2)  This  shortage  results  both  from  an 
inadequate  i  umber  of  such  cars  and  from 
their  underutilization. 

(3)  This  shortage  of  available  general  serv- 
ice railroad  freight  cars  has  caused — 

(A)  losses  to  producers  of  goods  and  man- 
ufacturers of  products  which  have  resulted 
in  higher  prices  to  consumers  of  goods  and 
products; 

(B)  losses  to  railroads  of  revenue,  thereby 
threatening  tl.elr  financial  condition. 

(b)  Purposes.— The  Congress  hereby  de- 
clares  that   the  purposes  of  this  Act   are — 

( 1 )  to  Improve  the  utilization  and  distri- 
bution of  rolling  stock  to  meet  the  needs  of 
commerce,  users,  shippers,  the  national  de- 
fense, and  the  consuming  public; 

(2)  to  assist  railroads  in  acquiring  ad- 
ditional rolling  stock  and  equipment  or  fa- 
cilities to  provide  expeditious  service  to  meet 
tlie  Increasing  demands  of  the  Nation's 
economy;  and 

(3  I  to  assist  in  achieving  full  employment 
by  assuriug  adequate  equipment  necessary  to 
tran.sport  the  products  of  American  industry. 
definitions 

Sec.  103.  As  used  in  this  Act — 

1 1 )  "Board"  means  the  Obligation  Guaran- 
tee Hoard  established  under  title  II  of  this 
A<-. 

(2(  "Car-pooling  company"  means  a  com- 
pany that  furnishes  rolling  stock  to  three  or 
more  railroads  on  a  shared  ownership  or  co- 
operative or  condominium-type  basis. 

(3)  "Commission  means  the  Interstate 
Conimerre  Commission. 

(4)  "Corporation"  means  the  Railroad 
Equipment  Corporation  authorized  under 
title  IV  of  this  Act. 

(5 1  "Directors'  means  the  Board  cf  Di- 
rectors of  the  Corporation. 

(6)  "Equipment  or  facilities"  includes  data 
processing  and  other  computer  technology; 
machines  and  systems  for  loading  and  un- 
loading rolling  stock;  j-ards  and  terminals 
for  originating,  modifying,  or  terminating 
the  movement  of  rolling  stock;  and  other 
equipment  or  facilities.  Including  ferries  and 
related  shoreside  facilities  designed  primarily 
for  the  transportation  of  rolling  stock  by 
water,  necessary  to  improve  the  utilization 
cf  rolling  stock. 

(7)  "Equipment  obligations"  means  a  bond 
note,  conditional  sale  agreement,  equipment 
trust  certificate,  lease  obligation,  security 
agreement,  or  other  obligation  Issued  or 
granted  to  finance  or  refinance  rolling  stock 
or  equipment  or  facilities. 

(8)  "Fund"  means  the  Obligation  Guaran- 
tee Fund. 

(9)  "Holder"  means,  ttnless  otherwise  pro- 
vided, the  holder  of  an  equipment  obligation. 
If  a  bank  or  trust  company  is  acting  as  agent 
or  trustee  for  the  holder  of  the  equipment 
obligation,  such  bank  or  trust  company  shall 
be  regarded  as  the  holder. 

(10)  "Includes"  should  be  read  as  If  the 
phrase  "but  Is  not  limited  to"  were  also  set 
forth. 

(11)  "Lease"  means  a  contractual  arrange- 
ment under  which  the  legal  owner  of  rolling 
stock  or  equipment  or  facilities  furnishes 
stich  rolling  stock  or  equipment  or  facilities 
to  a  railroad  or  a  car  pooling  company  and 
such  railroad  or  car  pooling  company  re- 
ceives the  benefits,  through  reduced  rentals, 
of  any  tax  benefits  available. 

(12)  "Lease  obligation"  means  all  of  the 
lessee's  payment  obligations  under  a  lease 
including  rentals,  termination  payments,  and 
tax  indemnification  payments. 

(13)  "Obligor"  means  the  debtor  under  an 


equipment  obligation.  Tlie  term  Includes  the 
original  obligor  and  any  successor  or  assignee 
of  such  obligor  who  is  approved  by  the 
Board. 

(14)  "Railroad"  means  a  common  carrier 
by  railroad,  as  defined  in  section  1(3)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(3)), 
and  Includes,  where  the  Board  makes  an 
appropriate  finding,  a  railroad  controlled  by 
another  railroad  within  the  meaning  of  para- 
graph (b)  of  such  section.  The  term  does  not 
include  the  Corporation. 

(15)  "Rolling  stock"  includes  any  type  of 
new  or  rebuilt  standard  gauge  locomotive, 
caboose,  or  general  service  railroad  freight 
car  the  use  of  which  is  not  limited  to  any 
specialized  purpose  by  particular  equipment, 
design,  or  other  features.  General  service  rail- 
road freight  car  includes  a  boxcar,  gondola, 
open  top  or  covered  hopper  car,  and  flatcar. 
The  Board  may  designate  other  t>T>es  of  cars 
as  rolling  stock  upon  a  written  finding,  with 
reasons  therefor,  that  such  designation  is 
consistent  with  the  purposes  of  this  Act. 

(16)  "Secretary"  means  the  Secretarj-  of 
Transportation. 

(17)  "State"  means  any  State  or  the  Dis- 
trict of  Columbia. 

TITLE  II— RAILROAD  EQUIPMENT 
FINANCING 

ESTABLISHMENT   OF  BOARD   AND  FUND 

Sec.  201.  (a)  Board. — There  shall  be  es- 
tablished in  the  Department  of  Transporta- 
tion an  independent  agency  to  be  known  as 
the  Obligation  Guarantee  Board.  The  Board 
shall  be  composed  of  six  members  and  a 
chairman.  Two  of  tlie  members  shall  be  the 
Secretary  of  Transportation  and  the  Secre- 
tary of  the  Treasury,  or  their  duly  authorized 
representatives,  who  shall  serve  ex  officio 
with  the  same  powers  as  other  members  of 
the  Board.  The  President  shall,  within  ninety 
days  of  the  enactment  of  this  Act.  appoint 
the  other  members  and  the  chairman  of  the 
Board,  by  and  with  the  advice  and  consent 
of  the  Senate,  on  the  following  basis — 

( 1 )  three,  to  be  .selected  from  lists  of  quali- 
fied individuals  recommended  by  shippers 
and  organizations  representative  of  signifi- 
cant shipping  interests  including  small  busi- 
ness users  of  railroad  transportation  services: 

(2)  one,  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  consumer 
organizations,  community  organizations,  and 
recognized  consumer  leaders; 

(3)  one,  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  the  na- 
tional organization  of  the  State  commissions, 
referred  to  In  sections  202(b)  and  205(f)  of 
the  Interstate  Commerce  Act  (49  U.S.C.  202 
(b),  205(f)),  who  shall  be  a  member  of  a 
State  agency  authorized  by  the  law  of  any 
State  to  set  rates  for  transportation  by  rail- 
road. 

As  used  in  this  subsection,  a  list  of  qualified 
individuals  shall  consist  of  not  less  than 
three  Individuals. 

(b)  Fund. — An  Obligation  Guarantee  Fund 
Is  established.  The  fund  shall  be  adminis- 
tered by  the  Board  as  a  revolving  fund  to 
carry  out  the  provisions  of  sections  202 
through  205  of  this  Act.  Moneys  in  the  fund 
shall  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  such  fund  or 
Invested  in  bonds  or  other  obligations  of  the 
United  States  approved  by  the  Secretary  of 
the  Treasury. 

(c)  Compensation. — A  member  of  the 
Board  who  is  not  otherwise  an  employee  of 
the  Federal  Government  may  receive  &150 
per  diem  when  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Board  plus 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  the 
performance  of  such  dtitles. 

(d)  Terms  of  Office. — Tlie  terms  of  office 
of  the  members  first  taking  office  (other  than 
those  of  the  two  members  who  shall  serve  ex 
officio)  shall  expire  as  designated  by  the 
President  at  the  time  of  nomination,  three 
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at  the  end  of  the  third  jear,  and  two  at  the 
end  of  the  sixth  year.  The  member  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  be  chairman  of  the 
Board  shall  serve  as  chairman  untU  his  term 
of  office  as  a  member  expires  and  a  succesiior 
is  duly  appointed.  Successors  to  members  of 
the  Board  shall  be  appointed  In  the  same 
manner  as  the  original  members  and  shall 
have  a  term  of  office  expiring  six  years  from 
the  dale  of  expiration  of  the  term  for  which 
their  predecessors  were  appointed.  Any  mem- 
ber appointed  to  hll  a  vacancy  on  the  Board 
occtirring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  tlie  remainder  of  such 
term. 

AVTHOEI/ATIOM   TO    GUARANTEE    EQUIP»l£NT 
OBLIGATIONS 

Sec.  202.  (a)  Gewtral. — The  Board  Is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section,  to  guarantee  and  to  make 
coaunitments  to  guarantee  the  payment  of 
interest  on  and  the  principal  balance  of  an 
equipment  obligation  prior  to,  on,  or  after 
the  date  of  execution  or  the  date  of  disburse- 
ment of  such  obligation:  Provided,  That  no 
equipment  obligation  in  the  form  of  a  lea'io 
obligation  shall   be  guaranteed  unless   and 
until  the  Board  finds,  after  notice  and  an 
opportunity  for  comment  by  interested  per- 
sons and  publication  In  the  Federal  Regi.^ter 
of  this  finding  and  the  reasons  therefor,  that 
no    other   reasonable    means    of   equipment 
financing  or  refinancing  Is  reasonably  avail- 
able to  the  applicant  and  that  approval  of 
the  guarantee  application  will  serve  the  pub- 
lic Interest.  Each  giiarantee  of  an  equipment 
obligation  shall  be  made  in  accordance  with 
the  provisions  of  this  Act  and  such  rules  as 
the  Board  may  prescribe  to  reasonably  pro- 
tect the  Interests  of  the  United  States.  Each 
application  for  the  guarantee  of  an  equip- 
ment obligation  shall  be  made  In  writing  to 
the  Board  in  such  form  and  with  such  con- 
tent as  the  Board  prescribes.  An  application 
shall  be  granted  If  the  Board  determines  that 
the  proposed,  negotiated,  or  exectited  equip- 
ment obligation  Is  eligible  for  a  guarantee 
under  this  Act.   Each   guarantee  and  com- 
mitment to  guarantee  shall  be  extended  In 
such  form,  under  such  terms  and  conditions, 
and   pwsuant   to   s\tch   regulations   a.s   the 
Board  deems  appropriate,  consistent  with  the 
purposes  of  this  Act.   Each  gtianvntee   and 
commitment  to  guarantee  shall  inure  to  the 
benefit  of  the  holder  of  the  equipment  ob- 
ligation to  which  such  guarantee  or  com- 
mitment applies.  In  the  case  of  a  lease  obli- 
gation, the  guarantee  shall  nm  to  and  be 
for  the  benefit  of  any  holder  thereof.  In  no 
event  shall  any  such  holder  receive  or  be  en- 
titled to  retain  payment  from  said  guarantee 
in  a  total  amoimt  which,  together  with  any 
other  recovery.  Including  a  security  interest 
in  the  rolling  stock  or  equipment  or  facili- 
ties, exceeds  the  actual  loss  of  such  holder. 

<b)  Maximum  Permissible  Guarantee. — 
Except  as  otherwise  provided,  the  Board 
shall  not  guarantee  payment  of  the  princi- 
pal of  an  equipment  obligation  In  an  amount 
in  excess  of  50  per  centum  of  the  value  of  the 
rolling  stock  or  equipment  or  facilities  which 
are  being  financed  or  refinanced  thereby.  The 
Board  may  guarantee  an  amount  not  in  ex- 
cess of  80  per  centum  of  such  value  upon  a 
finding  made  In  writing  by  the  Board  and 
published  with  detailed  reasons  therefor  In 
the  Federal  Register  that  the  applicant 
would  not  otherwise  be  able  In  Its  present 
financial  condition  to  acquire  such  equip- 
ment or  facilities  or  rolling  stock  on  reason- 
able terms  and  conditions  and  that  such 
acquisitiun  by  the  applicant  is  necessary  to 
.achieve  the  purposes  of  this  Act.  In  the  case 
of  a  lease  obligation,  the  Board  may  guaran- 
tee payment  of  the  entire  principal  together 
with  the  amount  necessary'  <»  guarantee  to 
the  lessor,  upon  default  of  such  obligation, 
the  cost  of  tas  recapture  imder  sections  47 
and  1245  of  the  Iiucrnal  Revenue  Code  oi' 


19r>4  (23  U-SX:.  47,  1245),  upon  a  finding 
made  in  wTitlng  by  the  Board  and  pubUahed 
with  detailed  reasons  therefor  In  the  Federal 
Register  that  the  applicant  Is  a  railroad 
which  has  filed  a  petition  for  reorganization 
under  section  77  of  the  Bankruptcy  Act  (11 
use.  205) :  that  such  petition  has  been  ap- 
proved; and  that  the  Judge  in  such  proceed- 
ing certifies  to  tlie  Board  that  the  railroad  1.5 
making  all  reasonable  efforts  to  achieve  reor- 
ganization and  tliat  such  guarantee  Is  rea- 
sonable and  necessary.  In  all  cases,  the  Board 
shall  make  a  determhiation  of  the  value  of 
the  rolling  stock  or  equipment  or  facilities 
which  are  being  financed  or  refinanced  there- 
by, and  such  determination  of  value  shall 
be  coucltisive  and  not  subject  to  review  in 
ai'v  cotirt. 

(c)  MoDiFicATioKs. — The  Board  is  author- 
ized to  approve  any  modification  of  any  pro- 
vision of  r  guarantee  or  a  commitment  to 
guarantee  such  obligation,  uicluding  the  rate 
of  interest,  time  of  payment  of  Interest  or 
principal,  security,  or  any  other  terms  and 
conditions,  upon  a  finding  in  writing  by  the 
Board  that  such  modification  Is  equitable 
and  not  prejudicial  to  the  Interests  of  the 
United  States  under  this  Act.  Such  approval 
shp.ll  not  be  granted  without  prior  consent  by 
the  holder  of  such  obligation. 

(d)  Maximum  Obucational  Authority. — 
The  aggregate  unpaid  principal  amounts  of 
efjulpment  obligations  and  Interest  thereon 
wliich  may  be  guaranteed  by  the  Board  under 
this  title  shall  not  exceed  $2,000.0(X),000  at 
any  one  timf,  and  at  lea.st  70  per  centum  of 
the  aggregate  shall  guarantee  equipment  ob- 
ligations financing  or  refinancing  rolling 
stock. 

(e)  Rate  op  Interest. — Interest  (exclusive 
of  premitim  charges  for  guarantee  and  serv- 
ice fees)  shall  be  payable  on  each  equipment 
obligation,  other  than  a  lease  obligation 
guaranteed  by  the  Board.  The  rate  of  inter- 
est shall  not  exceed  the  per  centum  per 
annum  rate  on  the  unpaid  principal  of  such 
obligation  determined  by  the  Board  to  be 
reasonable  upon  consideration  of  the  range 
of  interest  rates  currently  prevailing  In  the 
private  market  for  .similar  obligations.  In  the 
case  of  Iea.se  obligations  guaranteed  by  the 
Board,  such  lease  obligation  shall  contain  a 
rental  rate  which  reflects  an  effective  inter- 
est rate  not  to  exceed  a  per  centum  per  an- 
num rate  on  the  unpaid  principal  of  such 
obligation  determined  by  the  Board  to  l>e 
reasonable  upon  consideration  of  the  range 
of  effective  Interest  rate  prevailing  in  the 
private  market  for  similar  obligations. 

(f)  Notice. — Upon  receipt  of  an  applica- 
tion for  an  equipment  obligation  guarantee, 
the  Board  shall  cause  a  notice  of  such  appli- 
cation to  be  published  In  the  Federal  Regis- 
ter and  shall  Invite  and  afford  Interested 
persons  an  oppwrtimlty  to  submit  comments 
on  such  application  at  a  proceeding  to  com- 
mence within  twenty-one  days  of  the  date  of 
the  publication  of  such  application.  General 
notice  of  such  proceedings  shall  be  publisheti 
m  the  Federal  Register.  Such  notice  shall 
include — ■ 

(1)  a  statement  of  the  time,  place,  and 
nattire  of  the  proceedings;  and 

(2)  a  description  of  the  subjects  and  Is- 
sues Involved. 

(g)  Requirements  for  Guarantees. — No 
equipment  obligation  sljall  be  guaranteed 
tinder  this  Act  unless  the  Board  makes  a 
finding  in  writing  that— 

(1)  the  equipment  obligation  (other  than 
a  lea.se  obligation)  Is  secured  by  rolling  stock 
or  equipment  or  facilities  which  are  being 
financed  or  refinanced  thereby-, 

(2)  payment  of  the  equipment  obligation 
is  required  by  its  terms  within  fifteen  years 
of  the  date  of  Its  execution; 

(3)  tlie  leasing,  financing,  or  refinancing 
of  the  rolling  stock  or  of  equipment  or  fa- 
cilities directly  related  to  Improving  the 
utilization  of  rolling  stock  Is  Justified  by 
the  present  and  probable  future  denjand  for 


transportation  services  to  be  rendered  by  the 
applicant; 

(4)  the  operations  of  the  applicant  are 
sufficiently  efficient  as  of  the  date  of  applica- 
tion as  to  give  reasonable  assurance  that  any 
rolUng  stock  in  the  control  of  such  applicant 
or  which  may  come  within  the  control  of 
such  applicant  will  be  economically  and  effi- 
ciently \ttllleed; 

(5)  the  purchase  or  lease  of  the  rolling; 
stock  or  equipment  or  facilities  will  serve  to 
meet  demonstrable  needs  for  rail  transporta- 
tion services  and  to  provide  shippers  witii 
adequate  rolling  stock  for  their  transporta- 
tion needs; 

(6)  the  probable  value  of  such  rolling 
stock  or  equipment  or  fiicilitles  is  sufficient 
to  provide  the  United  States  reasonable  se- 
curity and  protection  in  case  of  defatUt  and 
repossession  by  the  holder  of  the  equipmeui 
obligation  or  in  case  of  possession  or  pur- 
chase by  the  Board;  and 

(7)  the  Incurrence  of  such  obligation  wi!! 
rcs\ilt  in  a  net  increase  in  the  total  load- 
carrying  capacity  of  such  obligor's  rolling 
stock. 

(h)  Conditions  of  Gu.arantees. — No  guar- 
antee or  commitment  to  guarantee  an  equip- 
ment obligation  shall  be  extended  imder  this 
Act  unless  the  obligor  first  agrees  In  writliiK 
that  so  long  as  any  interest  or  principal  on 
such  ctoligation  is  due  and  pajrable — 

( 1 )  there  will  be  no  net  decrease  in  the 
load-carrying  capacity  of  such  obligor's  roll- 
ing stock; 

(2)  there  will  be  no  increase  In  discretion- 
ary dividend  payments  over  the  average 
amount  paid  dviring  the  five  years  preced- 
ing the  enactment  of  this  Act  without  prior 
approval  of  the  Secretary  in  writing,  based 
on  findings,  ptibllshcd,  with  reasons  there- 
for, in  the  Federal  Register,  made  after  pub- 
lic hearings  with  opportunity  for  submis- 
sion of  comments  by  all  interested  parties, 
that  such  increase  in  dividends  will  not  de- 
crease the  ability  of  the  obligor  to  provide 
improved  car  service; 

(3)  the  obligor  will  not  use  assets  or 
revenues  related  to  or  derived  from  railroad 
operations  In  uonrallroad  enterprises  with- 
out prior  approval  of  the  Secretary  in  writ- 
ing based  on  findings,  published,  with  rea- 
sons therefor,  in  the  Federal  Register,  made 
after  public  heai-ings  with  opportunity  for 
submission  of  conunents  by  all  hiteresleti 
parties,  that  such  use  of  assets  or  revenues 
will  not  decrease  the  ability  of  the  obligor 
to  provide  improved  car  service; 

(4)  the  obligor  shall  take  all  reasonable 
and  practical  steps  possible.  In  accordance 
with  such  guidelines  as  may  be  established 
by  the  Secretary  and  the  Commission,  to 
Improve  the  equitable  distribution  and  effi- 
cient and  expeditious  use  of  all  rolling  slock 
and  equipment,  including  cooperating  with 
the  Secretary  in  programs  under  title  III  of 
tills  Act. 

( i )  Breach  op  Conditions. — The  Secretary 
Is  authorized  and  directed  to  commence  an 
action  In  the  district  courts  of  the  United 
States  to  enjoin  any  activity  found  by  the 
Secretary  to  be  in  violation  of  the  conditions 
(.pecified  in  subsection  (h)  of  this  section. 
In  addition,  any  person  who  knowingly  vio- 
lates or  contributes  to  the  violation  of  any 
of  the  conditions  qiecified  in  such  subsection 
shall  be  subject  to  a  civil  penalty,  to  be  levied 
by  the  Secretai-y,  of  not  to  exceed  $10,000. 

(j)  Lease  Obligation. — Before  guarantee- 
ing lease  obligation  under  this  section  the 
Board  shall  find  that — 

( 1 )  the  terms  of  the  lease  or  leases  pro- 
vide that  in  event  of  default  by  the  les.see 
and  demand  for  payment  by  the  Board  that 
the  Board  shall  have  the  right  in  its  dis- 
cretion— 

(A)  to  demand  possession  of  the  leased 
property  from  the  lessee  or  to  purchase  the 
leased  property  for  fair  market  value  but  In 
no  event  for  an  amount  greater  than  the  sum 
of  lease  rentals  and  other  financial  obliga- 
lions  for  the  remaining  term  of  the  lease;  or 
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(B)  to  permit  the  lessor  to  repossess  the 
leased  property  from  the  lessee  for  the  pur- 
pose of  leasing  in  good  faith  at  not  less  than 
fair  market  value  to  other  lessees  provided 
that  any  amounts  collected  from  such  lessees 
in  excess  of  the  amount  to  which  the  lessor 
would  have  been  entitled  under  the  original 
lease,  plus  costs,  shall  be  paid  over  to  the 
United  States  and  deposited  in  the  fund  and 
that  In  the  event  any  amounts  collected  from 
such  lessees  are  less  than  the  amount  to 
which  the  lessor  would  have  been  entitled 
under  the  original  lease,  plus  costs,  then  such 
difference  shall  be  paid  to  the  lessor  from 
the  fund;  and 

(2)  the  terms  of  the  lease  shall  provide 
that.  In  event  of  default,  any  amounts  paid 
to  the  holder  of  the  lease  obligation  in  settle- 
ment. Including  amounts  received  from  the 
Board  pursuant  to  the  guarantee,  are  In- 
come and  proceeds  from  the  equipment  sub- 
ject to  said  lease  and  subject  to  claims  of 
any  holder  of  an  equipment  obligation  In  an 
amovmt  equal  to  the  holder  of  the  lease  obli- 
gation's outstanding  obligation  to  said  holder 
under  any  equipment  obligation. 

(k)  Investigation  Charge. — The  Board 
shall  charge  and  collect  from  the  obligor  such 
amounts  as  It  may  deem  reasonable  for  the 
investigation  of  applications  for  a  guarantee, 
for  the  appraisal  of  properties  offered  as  se- 
curity for  a  guarantee,  or  for  the  Issuance 
of  commitments.  Such  charges  shall  not  ag- 
gregate more  than  one-half  of  1  per  centum 
of  the  original  principal  amount  of  the  obli- 
gation to  be  guaranteed. 

(1)  Premium  Charge. — The  Board  shall  set 
a  premium  charge  of  not  more  than  1  per 
centum  per  annum  for  an  equipment  obli- 
gation guaranteed  under  this  Act.  The  pre- 
mium charge  shall  be  computed  on  the  basis 
of  the  principal  amoimt  of  the  equipment 
obligation  which  Is  outstanding.  The  pre- 
mium charge  shall  be  paid  when  the  obliga- 
tion Is  first  guaranteed  by  the  Board,  and 
thereafter  annually,  on  the  anniversary  date 
of  such  guarantee. 

(m)  Administrative  Costs. — All  moneys 
received  by  the  Board  under  this  title  shall 
be  deposited  in  the  fund.  An  amount  which 
shall  not  exceed  five  per  centum  of  the  total 
annual  premium  charges  collected  under 
subsection  (1)  of  this  section  may  be  used 
by  the  Board  to  pay  administrative  costs  and 
expenses  Incurred  by  it  pursuant  to  this 
title. 

issuance  of  notes  or  obligations 
Sec.  203.  (a)  AuTHOBirY. — The  Board  Is 
authorized  to  issue  notes  or  other  obligations 
to  the  Secretary  of  the  Treasury  In  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Board,  with  the  approval  of 
such  Secretary,  may  prescribe.  Such  obliga- 
tions may  be  issued  whenever  the  moneys  in 
the  fund  are  not  sufficient  to  pay  any  amount 
which  the  Board  Is  required  to  pay  under 
an  agreement  under  section  202  of  this  Act. 
Such  obligations  shall  bear  Interest  at  a  rat© 
to  be  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  on  comparable 
maturities  during  the  month  preceding  the 
issuance  of  such  obligations.  The  Secretary 
of  the  Treasury  Is  authorized  and  directed 
to  purchase  any  such  obligations  and  for 
such  purpose  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  under  the  Second  Liberty 
Bond  Act,  as  amended.  The  purposes  for 
which  securities  may  be  Issued  under  such 
Act  are  extended  to  Include  any  purchase  of 
notes  or  other  obligations  Issued  under  this 
subsection.  At  any  time,  the  Secretary  of 
the  Treasury  may  sell  any  such  obligations; 
and  all  sales,  purchases,  and  redemptions 
of  such  obUgatlons  by  the  Secretary  of  the 
Treasury  ahaU  be  treated  as  public  debt 
transactions  of  the  United  States,   Funds 


borrowed  under  this  subsection  shall  be  de- 
posited In  the  fund  and  redemptions  of  any 
such  obligations  shall  be  made  by  the  Board 
from  the  fund. 

(b)  Disposition  op  Propertt. — Notwith- 
standing any  other  provision  of  law,  the 
Board  is  authorized  to  perform  any  acts 
which  it  considers  necessary,  in  its  discre- 
tion, to  complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  manage,  operate, 
charter,  lease,  rent,  sell,  or  otherwise  dispose 
of  any  property  or  other  interests  acquired 
by  the  Board  under  an  agreement  pursuant 
to  section  202  of  this  Act. 

(c)  Evidence. — No  contract  or  commitment 
to  guarantee  an  equipment  obligation  en- 
tered Into  by  the  Board  pursuant  to  this 
Act  shall  be  terminated,  canceled,  or  other- 
wise revoked,  except  in  accordance  with  law- 
ful terms  and  conditions  prescribed  by  the 
Board.  Such  a  contract  or  commitment  shall 
be  conclusive  evidence  that  the  underlying 
obligation  is  in  compliance  with  the  provi- 
sions of  this  Act  and  that  such  obligation 
has  been  approved  and  Is  legal  as  to  princi- 
pal. Interest,  and  other  terms.  Such  a  con- 
tract or  commitment  shall  be  valid  and  in- 
contestable in  the  hands  of  a  holder  as  of 
the  date  when  the  Board  entered  into  such 
contract  or  commitment,  except  as  to  fraud, 
duress,  mutual  mistake  of  fact,  or  material 
misrepresentation  by  or  involving  such 
holder. 

audit  of  transactions 
Sec.  204.  (a)  General.— The  financial 
tfansactions  of  the  Board  shall  be  audited 
by  the  Comptroller  General  of  the  United 
States,  in  accordance  with  such  rules  and 
regulations  as  he  may  prescribe.  Represen- 
tatives of  the  Comptroller  General  shall  have 
access  to  all  books,  accounts,  records,  reports, 
files,  and  other  papers,  things,  or  property 
pertaining  to  such  transactions  by  the  Board 
and  necessary  to  facilitate  an  audit.  Such 
representatives  shall  be  afforded  ftill  fa- 
culties for  verifying  transactions  with  the 
balances  or  securities  held  by  depositories, 
fiscal  agents,  and  custodians.  All  such  prop- 
erty of  the  Board  shall  remaUi  in  the  posses- 
sion and  custody  of  the  Board. 

(b)  Access  to  Information. — Tlie  repre- 
sentatives of  the  Comptroller  General  shall 
have  access  to  all  books,  accounts,  records, 
reports,  files,  and  other  papers,  things,  or 
property  belonging  to  or  in  u.se  by  any  obli- 
gor for  which  the  Board  has  guaranteed  an 
equipment  obligation  to  the  extent  they  per- 
tain to  such  obligor's  financial  transactions 
and  are  deemed  by  the  Comptroller  General 
to  be  necessary  to  facilitate  any  audit  of  the 
financial  transactions  of  the  Board.  Such 
representatives  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositories,  fis- 
cal agents,  and  custodians.  All  such  prop- 
erty of  such  obligor  shall  remain  In  the  pos- 
session and  custody  of  the  obligor. 

(c)  Report. — ^The  Comptroller  General 
shall  make  a  report  of  each  such  audit  to 
the  Congress.  Such  report  shall  contain  all 
comments  and  Information  which  the  Comp- 
troller General  deems  necessary  to  Jnform 
Congress  of  the  financial  operations  aild  con- 
dition of  the  fund  and  any  recommendations 
which  he  deems  advisable.  Such  report  shall 
Indicate  specifically  and  describe  in  detail 
any  program,  expenditure,  or  other  financial 
transaction  or  undertaking  observed  In  the 
course  of  such  audit  which  the  Comptroller 
General  deems  to  have  been  carried  on  or 
made  without  lawful  authority.  A  copy  of 
such  report  shall  be  furnished  to  the  Presi- 
dent, the  Secretary,  the  Commission,  and 
the  Board  at  the  time  It  Is  submitted  to  the 
Congress. 

DEFAULT 

Sec.  205.  (a)  General.— If  there  is  a  de- 
fault in  any  payment  by  the  obligor  of  prin- 
cipal or  interest  due  under  an  equipment 
obligation  guaranteed  under  this  title,  which 
has  continued  for  thirty  days,  the  holder  of 


such  obligation  or  his  agents  have  the  right 
to  demand  payment  by  the  Board  of  the  un- 
paid Interest  on  and  the  unpaid  principal 
of  such  obligation.  Such  payment  mav  be 
demanded  after  or  before  the  expiration 
of  such  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  but  not 
later  than  ninety  days  from  the  date  of  stich 
default.  Within  such  period  as  mav  be  spe- 
cified in  the  guarantee  or  related  agreements 
but  not  later  than  thirty  days  from  the  dale 
of  such  demand,  the  Board  shall  promptly 
pay  to  the  obligee  or  his  agent  the  unpaid 
Interest  on  and  the  unpaid  principal  of 
EUf^h  obligation.  However,  the  Board  shall 
not  be  required  to  make  any  such  payment 
if,  prior  to  the  expiration  of  such  period. 
the  Board  finds  that  there  was  no  default 
by  the  obligor  in  the  payment  of  interest  or 
principal  or  tliat  such  default  has  been  rem- 
edied. 

(b)  Rights  or  Board.— If  the  Board  makes 
a  payment  under  subsection  (a)  of  this  sec- 
lion,  the  Board  shall  have  all  the  rights  In 
any  security  which  it  held  with  respect  to  it-s 
guarantee  of  such  obligations  as  are  con- 
ferred upon  the  Board  under  any  securltv 
agreement  with  the  obligor.  Notwithstanding 
any  other  provision  of  law,  the  Board  is  au- 
thorized, in  its  discretion,  to  complete,  re- 
condition, reconstruct,  renovate,  repair, 
maintain,  operate,  charter,  rent,  sell,  or  oth- 
erwise disjiose  of  any  property  acquired  by  It 
pursuant  to  such  security  agreement  w'ith 
the  obligor.  Tlie  terms  of  any  such  sale  or 
other  disposition  shall  be  as  approved  by  the 
Board. 

(c)  Pavmfnt. — Any  amount  required  to 
be  paid  by  the  Board  pursuant  to  subsection 
^a)  of  this  section  shall  be  paid  in  cash. 

(d)  Action  Against  Obligor. — If  there  is  a 
default  under  any  contract  or  commitment 
to  guarantee  an  equipment  obligation,  the 
Board  shall  take  stich  action  against  the  obli- 
gor or  any  other  parties  liable  thereunder 
as  is,  in  its  discretion,  necessary  to  protect 
the  interests  of  the  United  States.  Such  a 
suit  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  holder. 
Such  holder  shall  make  available  to  the 
United  States  all  records  and  evidence  neces- 
sary to  prosecute  any  such  suit.  The  Board 
shall  have  the  right,  in  Its  discretion,  to 
accept  a  conveyance  of  title  to  and  posses- 
sion of  property  from  the  obligor  or  other 
parties  liable  to  the  Board  and  may  purchase 
the  property  for  an  amount  not  greater  than 
the  unpaid  Interest  on  and  unpaid  principal 
of  such  obligation.  If  the  Board  receives, 
through  the  sale  of  property,  an  amount 
greater  than  the  amount  paid  to  the  obligee 
under  subsection  (a)  or  (b)  of  this  section 
together  with  the  expenses  of  collection,  the 
Board  shall  pay  such  excess  to  the  obligor. 

TITLE  III—  INCREASED  ROLLING  STOCK 
UTILIZATION 

N.ATIONAL  ROLLING  STOCK  INFORMATION  SYSTEM 

Sec.  301.  (a)  Plan.— (1)  The  Secretary 
shall,  not  more  than  six  months  after  the 
date  of  enactment  of  this  Act,  designate  a 
plan  or  alternative  plans  to  establish  a 
national  rolling  stock  information  system 
which  shall  be  designed  to  facUitate  equit- 
able distribution  and  expeditious  utilization 
of  rolling  stock  operated  within  the  con- 
tinental United  States  and  or  owned  directly 
or  indirectly  by  railroads  and  car-pooling 
companies.  Such  a  system  shall  be  capable 
of  furnishing  such  Information  as  the  Sec- 
retary determines  to  be  necessary  for  the 
expeditious  utilization  of  rolling  "stock,  in- 
cluding information  related  to  the — 

(A)  length  of  time  each  piece  of  rolling 
stock  is  moving  and  loaded,  moving  and  un- 
loaded. Idled  and  loaded,  and  idled  and  un- 
loaded; 

(B)  owner,  type,  size,  and  capacity,  year 
of  manufacture,  identifying  number,  and 
special  features  of  each  piece  of  rolling  stock: 

(Ci    origin  and  destination  of  cargo; 
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(D)  railroad  In  control  of  rolling  stock 
movement,  expected  time  of  Interchange, 
and  degree  of  utilization  of  each  piece  of 
rolling  stock  by  tlie  controlling  railroad;  and 

(E)  current  status  and  location  of  each 
piece  of  rolling  stock,  time  such  status  and 
location  is  expected  to  change,  and  antici- 
pated future  commitments  of  such  rolling 
stock. 

(2)  The  Secretary  shall  develop  such  plan 
or  plans  after  consultation  and  discussion 
with  the  Secretary  of  Defense,  the  Director 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, the  executive  officers  of  major 
private  manufacturers  and  suppliers  of  in- 
formation location  and  retrieval  systems, 
shippers,  railroads,  the  Commission,  and  any 
other  Government  agency,  private  organiza- 
tion, or  private  citizen  that  presents  a  useful 
submission  regarding  such  a  system.  The 
Secretary  is  authorized  to  pay  reasonable 
expenses.  Including  honoraria,  for  individuals 
invited  by  him  to  present  their  submissions 
in  person.  The  Secretary  shall  cause  such 
plan  or  plans  to  be  published  in  the  Federal 
Register  and  shall  invite  interested  persons 
to  comment  thereon  at  a  public  hearing  pur- 
suant to  section  553  of  title  5,  United  States 
Code,  to  be  held  not  less  than  ninety  days 
after  the  date  of  such  publication.  After 
such  hearing,  and  not  more  than  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  publish  the  final  plan  for  a 
national  rolling  stock  information  system. 
This  final  plan  shall  Include  technical  speci- 
fications and  other  details  for  the  eqtilpmeut 
required  under  such  plan.  Such  plan  shall 
include  means  for  coordinating  or  integrat- 
ing such  system  with  any  existing  informa- 
tion systems  to  the  extent  the  Secretary  finds 
such  coordination  will  contribute  in  an  ex- 
peditious, cost  effective,  and  technically 
feasible  manner  to  the  Implementation  of  an 
effective  national  system.  The  Secretary 
from  time  to  time  may  cause  such  plan  to  be 
modified  or  amended,  pursuant  to  section 
653  of  title  5,  United  States  Code. 

(b)  IMPI.EMENTATION. — Following  the  pub- 
lication of  the  final  plan  required  under 
subsection  (a)  of  this  section,  the  Secretary 
Shall  take  all  action  necessary.  Including  the 
Issuance  of  rules,  regulations,  and  guide- 
lines, to  cause  such  plan  to  be  Implemented 
within  a  reasonable  time.  The  Secretary  is 
authorized  to  contract  with  and  provide 
technical  assistance  to  Individual  railroads 
or  groups  of  railroads  working  together,  in- 
cluding the  sharing  of  costs  and  the  fvmdlng 
In  part  of  demonstration  projects,  to  assist 
in  the  establishment  of  the  national  rolling 
stock  information  system. 

(c)  ANTrrRtrer  Laws  In-applicable. — The 
antitrust  laws  of  the  United  States  are  In- 
applicable to  the  extent  necessary  to  carry 
out  the  purposet;  of  this  section  as  to  any 
person  who  contracts  with  the  Secretary  or 
Actfl  In  conformity  with  the  final  plan  under 
subsection  (a)  of  this  section. 

(d)  Centkb. — The  Secretary  may  establisli 
and  maintain  or  assist  La  establishing  and 
maintaining  a  centrally  locted  national  roll- 
ing stock  Information  center.  The  Secretary 
of  Defense  may  assist  the  Secretary  to  estab- 
lish such  center.  Such  center  may  operate 
as  a  depository  and  dissemination  center  for 
all  such  Information  as  may  be  provided  by 
the  national  rolling  stock  information  sys- 
tem. The  Secretai-y  may  make  information 
gathered  in  such  center  available  to  any  per- 
son subject  to  such  rules  as  the  Conunls- 
sion  might  prescribe  to  insure  the  oonfldeu- 
tiallty  of  certain  kinds  of  competitive  infor- 
mation supplied  for  use  In  connection  with 
the  system. 

(e)  Report. — The  Secretary  shall  report 
semiannually  directly  to  the  Congress,  with- 
out modification  of  such  report  by  any  other 
Federal  agency,  with  respect  to  the  progress 
made  In  implementing  the  national  system 
provided  for  In  stibsectlon  (a)  of  this  section. 
Such    reports    shall    Inclnde    recommenda- 


tions for  such  additional  funding  as  may  be 
necessary  to  make  the  national  system  fully 
effective. 

(f)      AUTHOBtZATIOJJ     OF     APPBOPRIATIOM'. — 

There  is  authorized  to  be  appropriated  to  the 
Secretary  out  of  money  In  the  Treasury  not 
otherwise  appropriated,  the  siun  of  $10,000,- 
000  for  purposes  of  this  section. 

UTILIZATION    MEASUREMENT    AND    OVERSIGHT 

Sec.  302.  (a)  Rollikg  Stock  Utilieatton 
Index. — Not  less  than  ninety  days  after  the 
enactment  date  of  this  Act,  the  Secretary 
shr.ll  develop  and  promulgate  an  Index  to 
measure  the  degree  of  utilization  of  rolling 
stock.  The  Secretary  shall  cause  to  be  com- 
piled data  required  by  such  index.  At  least 
once  each  quarter  per  annum,  the  Secretary 
shflll  publish  B\ich  index,  together  with  a  re- 
port setting  forth  any  changes  in  such  titlll- 
zntion  and  his  evaluation  of  the  reasons 
therefor. 

(b)  Commission  Report. — The  Commis- 
sion shall  publish  a  report  on  utilization  of 
rolling  stock  thirty  days  after  the  publica- 
tion of  each  report  by  the  Secretary  under 
subsection  (a)  of  this  section.  The  Commis- 
sion In  Us  report  shall  consider  and  com- 
ment upon  the  latest  such  rejwrt  by  the 
Secretary. 

(c)  Enforcement. — The  Secretary  shall, 
with  the  assistance  of  the  Attorney  General, 
make  full  use  of  existing  law  to  bring  abottt 
improvements  in  the  utilization  of  rolling 
stock.  The  Secretary  shall  have  such  stand- 
ing as  is  necessary  to  bring  or  intervene  In 
proceedings  before  Federal  regulatory  agen- 
cies and  courts.  Attorneys  appointed  by  the 
Secretary  may  appear  for  and  represent  him 
in  any  such  case  or  hearing. 

(d)  Utilization  Stttdt. — Tlie  Secretary 
shall  prepare  a  sti^.dy  on  the  utilization  of 
freight  cars  and  means  to  Improve  such 
utilization  including  consideration  of  per 
diem  and  other  cfvr  hire  charges,  demurrage, 
car  service  rules  and  orders  of  the  Commis- 
sion and  of  the  railroads,  the  practice  of  aa- 
slgnlug  cars  to  specific  traffic  or  shippers, 
payments  for  use  of  privately  owned  cars, 
and  publicly  and  privately  owned  carpools. 
The  Secretary  shall  submit  legislative  rec- 
ommendations based  upon  such  study  within 
two  years  after  the  date  of  enactment  of 
this  Act. 

TITLE  IV— RAILROAD  EQUIPMENT 

CORPORATION 

pr.CHEQ'tnsiTEs  to  establishment 

Sec.  401.  (a)  Gxnesal. — The  Corporation 
authorized  by  section  402  of  this  Act  Shall 
be  established  only  If — 

( 1 )  two  years  or  more  after  the  date  of  en- 
actment of  this  Act — 

(A)  the  Commission  finds,  in  accordance 
with  section  553  of  Utle  6  of  the  United 
States  Code,  that  there  Is  still,  as  a  result  of 
inadequate  utilization  or  Inadequacy  of  sup- 
ply or  both,  a  continuing  shortage  of  rolling 
stock  in  the  Nation.  In  determintng  whether 
there  is  such  a  shortage,  the  Commission 
may  consider,  without  incorporating  in  such 
a  finding,  the  following  factors — 

(I)  whether  any  category  of  rolling  stock 
is  not  availaMe  to  meet  a  demand  equivalent 
to  the  average  peak  demand  for  such  cate- 
gory of  rolling  stock  In  the  four  years  prior 
to  the  time  of  such  finding; 

(il)  any  governmental  program,  regulation, 
or  action  affecting  demand  for  or  stipply  of 
freight  cars; 

(111)  the  extent,  duration,  and  impact  of 
seasonal  peaks  in  demand  for  rolling  stock; 

(iv)  the  local,  regional  or  national  scope 
of  any  reported  problems  of  demand  or  sup- 
ply related  to  rolling  stock; 

(V)  the  impact  of  severe  weather  condi- 
tions which  disrupt  marketing,  distribution, 
or  railroad  operating  factors; 

(vl)  the  ability  of  shipper  to  load  more 
cars  if  available; 

(vii)   the  extent  to  which  any  failures  to 


furnish  cars  promptly  result  from  factoi-s 
not  subject  to  railroad  control. 

The  presence  of  any  or  all  such  factors 
■shall  not  preclude  a  finding  by  the  Com- 
mission that  there  Is  a  contiatUng  shortage- 
of  rolling  stock;  or 

(B)  the  Secretary  finds  that  there  has  not 
been  a  significant  increase  in  the  utilization 
of  rolliog  stock  since  the  date  of  enactment 
of  this  Act: 

(2)  six  mouths  after  an  afSrmative  fiiid- 
ing  tmder  either  subparagraph  (A)  or  (B) 
of  paragraph  (1)  of  this  subsection,  the 
Commission  or  the  Secretary  finds  that  ef- 
forts to  form  and  operate  a  not-for-prolit 
noil -governmental  corporation,  or  corpora- 
tions, to  acquire,  maintain,  and  provide  a 
free  running  national  pool  of  rolling  stock 
have  not  succeeded  or  have  been  inadequate 
In  size,  scope,  and  operation  to  establisii 
tlie  feasibility  of  a  national  pool,  or  have 
failed  to  employ  Innovative  concepts  for 
equitable  distribution  and  expeditious  u.s^; 
of  rolling  stock;  and 

(3)  the  Congress  by  alfirmatlve  concur- 
rent resolution,  authorizes  the  establish- 
ment of  the  Corporation. 

(b)  Reports. — Two  years  after  the  date  of 
enactment  of  this  Act  and  on  the  anniver&- 
ary  date  thereof  each  consecutive  year  tliere- 
af ter  for  five  years,  the  Commission  and  the 
Secretary  shall  each  transmit  to  the  Presi- 
dent and  the  Congress  a  report  on  rolling 
stock  which  shall  include  each  finding  made 
since  the  previous  such  report.  If  any,  pur- 
suant to  subsection  (a)  of  this  section.  If 
the  Corporation  authorized  by  section  402 
of  this  Act  is  not  established  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section,  such  Corporation  shall  nonetheless 
be  established  seven  years  and  six  months 
after  the  date  of  enactment  of  this  Act  if — 

( 1 )  in  the  final  reports  made  by  the  Com- 
mission and  the  Secretary  under  this  sub- 
section— 

(A)  the  Secretary  or  the  Commission  finds 
that  the  creation  of  a  corporation  to  acqttlre 
maintain,  and  provide  general  service  rail- 
road freight  cars  and  other  rolling  stock: 
to  manage  a  pool  of  such  rolling  stock;  and 
to  develop  and  employ  innovative  ooncepts 
for  the  equitable  dlstributloQ  and  expedi- 
tious use  of  such  stock  would  contribute  sig- 
nificantly to  improvement  of  the  utilization 
and  distribution  of  rolling  stock;  and  either 

(B)  the  Commission  finds  that  there  is 
Llill,  as  a  result  of  inadequate  utilization  or 
Inadequacy  of  supply,  or  both,  a  continuing 
shortage  of  rolling  stock  In  the  Nation;  or 

(C)  the  Secretary  finds  that  there  has  not 
been  a  substantial  and  significant  lncrea.se 
in  the  titlllzation  of  railroad  rolling  stock; 
and 

(2)  the  Congress,  by  alBrmative  concur- 
rent resolution,  authorizes  the  establishment 
of  the  Corporation. 

RAILBOAD    EQUIPMENT    C0RP0KA110N 

Sbc.  402.  (a)  AtrrHOMZATioif. — ^There  is 
hereby  authorized  to  be  estabUsfaed,  in  ac- 
cordance with  the  provisions  of  section  401 
of  this  Act  and  of  this  section,  a  corporation 
to  be  known  as  the  Railroad  Equipment  Cor- 
poi-ation.  The  Board  of  Directors  first  ap- 
pointed shall  be  deemed  the  incorporators, 
and  the  incorporation  shall  be  held  to  have 
been  effected  from  the  date  of  the  first  meet- 
ing of  such  Board. 

(b)  PtJBPOSEs. — The  purposes  of  the  Cor- 
poration are  to  acquire,  maintain,  and  pro- 
vide general  service  railroad  freight  cars  and 
other  rolling  stock;  to  manage  a  pool  of  such 
rolling  stock;  and  to  employ  Innovative  con- 
cepts for  equitable  distribution  and  expe- 
ditious use  of  such  stock  to  meet  the  needs 
of  the  national  economy  and  the  national 
defense. 

(c)  Status. — (1)  The  Corporation  shall  be 
a  government  corporation  of  the  District  of 
Columbia  subject,  to  the  extent  not  Incon- 
sistent wltb  this  Act,  to  the  District  of  Co- 
lumbia Business  Corporation  Act  (D.C.  Code 
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29-901  et  seq.)  and  administered  by  a  Board 
of  Directors. 

(2)  The  Corporation  shall  not  be  subject 
to  the  provisions  of  the  Interstate  Commerce 
Act  (49  XJS.C.  1  et  seq.)  or  of  any  other  law 
with  respect  to  railroads,  except  that  the 
Corporation  shall  be  deemed  to  be  a  railroad 
as  to— 

(A)  sections  1(10)  through  1(17)  of  the 
Interstate  Commerce  Act  (49  UJ5.C.  1(10)- 
1(17)); 

(B)  the  Railway  Labor  Act,  Including  the 
representation  of  employees  of  the  Corpora- 
tion for  purposes  of  collective  bargaining, 
the  handling  of  disputes  between  railroads 
and  their  employees,  employee  retirement, 
annuity,  and  unemployment  systems,  and 
other  dealings  with  employees; 

(C)  the  Federal  Employers  LiabUlty  Act: 
and 

(D)  safety,  as  to  which  the  Corporation 
shall  be  subject  to  the  same  laws  and  regu- 
lations as  any  common  carrier  under  part  I 
of  the  Interstate  Commerce  Act. 

(d)  Board  op  Directors. — The  Board  of 
Directors  of  the  Corporation  shall  consist  of 
eleven  persons  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  pursuant  to  this 
subsection.  The  initial  directors  shaU  be  ap- 
pointed within  one  hundred  and  twenty  days 
after  Congress,  by  affirmative  concurrent  res- 
olution, authorizes  the  establishment  of  the 
Corporation.  The  President  shall  appoint  the 
members  and  tlieir  successors  on  the  fol- 
lowing basis — 

(1)  three,  to  be  selected  from  a  libt  of 
qualified  individuals  recommended  by  the 
Association  of  American  Railroads  or  Its 
successor,  one  of  wliom  shall  be  a  represent- 
ative respectively  of  eastern-,  western-,  and 
southern-territory  railroads; 

(2)  one,  to  be  selected  from  a  list  of 
qualified  Individuals  recommended  by  the 
parent  body  of  the  American  Federation  of 
Labor  and  Congress  of  Industrial  Organiza- 
tions or  Its  successor,  who  shall  be  repre- 
sentative of  railroad  labor; 

(3)  one,  to  be  selected  from  a  list  of  qual- 
ified individuals  recommended  by  the  Na- 
tional Academy  of  Sciences  as  persons  with 
expert  knowledge  or  experience  with  data 
processing  and  informntion  systems  and  the 
application  of  computer  technology  to  sys- 
tems management: 

(4)  four,  to  be  selerted  from  lists  of 
qualified  Individuals  recommended  by  ship- 
pers, organizations  representative  of  signifi- 
cant shipping  interests  including  small  ship- 
pers, consumer  organizations,  community 
organizations,  and  recognized  consumer 
leaders,  who  shall  be  representative  of  con- 
sumers of  transportation  services  and  con- 
sumers of  goods  and  products  shipped  by 
railroad: 

(5)  one,  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by  the 
Secretary  of  Defense:  and 

(6)  one,  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by  the 
Secretary  of  Transportation. 

As  used  in  this  subsection,  a  list  of  quali- 
fied Individuals  shall  consist  of  no  less  than 
three  individuals. 

The  President  shall  appoint  one  of  the 
members,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  serve  as  Chairman  for 
a  term  of  four  years.  A  member  of  the  Board 
of  Directors  who  is  not  otherwise  an  em- 
ployee of  the  Federal  Gtovernment  may  re- 
ceive $150  per  diem  when  engaged  in  the 
actual  performance  of  his  duties  plus  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  such  duties. 

(e)  Terms  op  Office. — The  terms  of  office 
of  the  members  first  taking  office  shall  ex- 
pire as  designated  by  the  President  at  the 
time  of  nomination.  Four  shall  expire  at  the 
end  of  the  third  year,  four  at  the  end  of 
the  sixth  year,  and  tliree  at  the  end  of  the 
ninth  year.  Successors  to  members  of  tbA 


Board  of  Directors  shall  be  appointed  In 
the  same  manner  as  the  original  members 
and  shall  have  a  term  of  office  expiring  nine 
years  from  the  date  of  expiration  of  the  term 
for  which  their  predecessors  were  appointed. 
Any  member  appointed  to  fill  a  vacancy  in 
the  Board  of  Directors  occurring  prior  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term. 

(f)  General. — The  Directors  shall  direct 
the  exercise  of  all  the  powers  of  the  Corpora- 
tion. So  long  as  there  are  four  members  In 
office,  the  Directors  are  empowered  to  execute 
tlie  functions  of  the  Corporation.  Four  of  the 
Directors  shall  constitute  a  quorum  for  tlie 
transaction  of  such  functions. 

(g)  Antitrust  Laws  Inapplicable. — The 
antitrust  laws  of  the  United  States  are  in- 
applicable to  the  extent  necessary  to  carry 
out  the  purposes  of  this  title  as  to  any  per- 
son who  contracts  with  the  Corporation  with 
respect  to  the  operation  or  maintenance  of 
rolling  stock  or  the  design  or  implementation 
of  a  national  rolling  stock  information  sys- 
tem or  the  use  of  information  from  such 
system. 

general  powers  of  corporation 

Sec.  403.  To  carry  out  the  purposes  of  this 
Title,  the  Corporation  is  empowered  to — 

(a)  build,  rebuild,  purchase,  own,  lease, 
control,  and  manage  rolling  stock  or  equip- 
ment or  facilities: 

( b)  acquire  or  contract  for  the  use  of  phys- 
ical facilities,  equipment,  and  devices  useful 
in  developing  equitable  distribution  and  In 
maintaining  expeditious  use  of  rolling  stock: 

(c)  build,  rebuild,  opterate.  maintain,  and 
repair  its  rolling  stock,  equipment,  and  fa- 
cilities or  enter  into  agreements  and  con- 
tracts for  the  performance  of  such  work  and 
for  the  performance  of  all  services  and  work 
incidental  thereto  and  consistent  with  pru- 
dent management: 

(d)  conduct  and  contract  for  research  and 
development  that  may  lead  to  new  and  prac- 
tical technologies,  systems,  and  methods  for 
the  efficient  and  economical  movement,  dis- 
tribution, solicitation,  collection,  loading  and 
unloading,  packaging,  and  processing  of 
freight  shipments  involving  railroads: 

(e)  sue  and  be  used,  complain  and  defend, 
in  its  corporate  name  and  through  its  own 
attorneys;  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  lie  judicially  noticed;  adopt, 
amend,  and  repeal  such  bylaws,  rules,  and 
regulations  as  may  be  necessary  for  the  con- 
duct of  its  affairs;  conduct  its  business,  car- 
ry on  operations,  maintain  offices,  and  exer- 
cise the  powers  granted  under  this  Act  in 
any  State: 

(f)  purcha.se.  lease,  or  otherwise  acquire, 
own,  hold.  Improve,  use,  or  deal  in  and  with 
any  property  (real,  personal,  or  mixed,  tan- 
gible or  intangible)  or  Interest  in  property, 
wherever  situated;  sell,  convey,  mortgage, 
pledge,  lease,  exchange,  or  otherwise  dispose 
of  property  and  assets;  accept  gifts  or  dona- 
tions of  any  property  or  services  in  aid  of 
any  purpose  of  tlie  Corporation: 

(g)  appoint  such  attorneys,  employees, 
agents,  consultants,  and  other  personnel  as 
it  deems  necessary:  define  tlie  duties  of  per- 
sonnel and  determine  and  pay  compensation 
for  their  services.  Except  as  otherwise  pro- 
vided in  this  Act,  such  personnel  and  direc- 
tors of  the  Corporation  shall  not  be  subject 
to  laws  relating  to  Federal  employees  with 
respect  to  appointments,  promotions,  ad- 
verse actions,  hours  of  work,  rates  of  com- 
pensation, allowances,  leave,  unemployment 
compensation,  compensation  for  work- 
related  Injuries,  and  Federal  benefits  for  re- 
tirement, life  insurance,  and  health  benefits: 
and 

(h)  enter  into  contract.'?,  execute  instru- 
ments, incur  liabilities,  and  do  all  things 
necessary  or  incidental  to  the  proper  man- 
agement of  the  affairs  and  the  proper  and 
prudent  conduct  of  the  business. 


itnancing 
Sec.  404.  (a)  Per  Diem  StmcHAEOE.— Each 
railroad,  except  a  switching  and  terminal 
railroad,  shall  pay  to  the  Corporation  a  per 
diem  surcharge  of  fifty  cents  per  carday  on 
each  unit  of  rolling  stock  for  each  day  that 
such  a  railroad  Incurs  a  car  hire  charge  lor 
the  use  of  such  unit  of  rolling  stock.  The  Di- 
rectors shall  Impose  such  per  diem  surciiarge 
not  later  than  sixty  days  after  takmg  office 
under  section  402(f)  of  this  Act  and  shall 
terminate  It  when  it  has  collected  such  sum 
as  may  be  necessary  for  the  purposes  of  this 
title  but  not  less  than  $10,000,000  nor  more 
than  $30,000,000.  Surcharges  are  payable  on 
the  tenth  day  of  the  second  month  succeed- 
ing the  month  In  which  the  charge  accrues. 
Within  six  months  of  the  termlnatl&n  or 
such  surcharge,  the  Corporation  sha*.  refund 
to  any  railroad  or  group  of  railroads  under 
common  management  and  control  any  pay- 
ments made  by  such  railroad  or  railroads  in 
excess  of  ten  per  centum  of  the  total  paid  by 
all  railroads. 

(b)  Negotuble  Debentures. — The  Cor- 
poration shall  issvie  to  each  railroad  a 
negotiable  del>enture  in  the  amount  of  the 
.<;urcharge  paid  under  subsection  (a)  of  this 
section.  The  det>enture  shall  bear  and  pay 
interest  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  to  be  the  current 
rate  for  similar  debentures  in  the  open 
market.  The  par  value  of  such  debentures 
.shall  be  due  and  payable  December  31  of  the 
thirtieth  year  after  the  date  of  issuance 
thereof  or  the  first  business  day  thereafter 
if  such  date  is  a  Saturday,  Sunday,  or  holi- 
day. Such  debentures  are  debts  of  the  Cor- 
poration but  are  subordinate  to  all  other 
-such  debts.  The  United  States  of  America 
does  not  guarantee  either  the  par  value  or 
the  interest  on  such  debentures. 

(c)  Refund  of  Per  Ditm  Sitrcharces.—  ( 1 ) 
In  the  event  of  partial  or  complete  liquida- 
tion of  the  Corporation,  any  assets  remaining 
after  payment  of  the  Corporation's  obliga- 
tions and  expenses  will  be  distributed  pro 
rata  to  the  railroads,  not  to  exceed  In  any 
case  the  amount  paid  as  per  diem  surcharges 
under  subsection  (a)  of  this  section  plus 
accrued  Interest,  if  any.  The  remainder  of 
such  assets  will  be  paid  Into  the  Treasury 
of  the  United  States  and  credited  to  miscel- 
laneous receipts. 

(2)  In  the  event  of  complete  liquidation 
of  any  railroad  subject  to  this  Act,  the  Di- 
rectors of  the  Corporation  may,  if  and  when 
fimd'?  are  available,  refund  to  such  railroad 
a  .■sum  not  to  exceed  the  amount  paid  in  as 
per  diem  surcharges  under  the  provisions 
of  subsection  (a)  of  this  section  plus  ac- 
crued interest,  if  any. 

(d)  Incurrence  op  Debt  for  Capital  Pur- 
poses.— The  Corporation  is  empowered  to 
incur  debt  for  capital  purposes.  Such  debt 
may  be  inciured  in  the  form  of  bonds,  de- 
bentures, equipment  trust  certificates,  con- 
ditional sale  agreements,  or  any  other  form 
of  securities,  agreements,  or  obligations.  So 
long  as  all  the  capital  stock  of  the  Corpora- 
tion is  owned  by  the  United  States,  the  par- 
ment  of  principal  and  interest  on  all  obli- 
gations Issued  by  the  Corporation  Is  guar- 
anteed by  the  Uulted  States.  Such  guarantee 
shall  be  expressed  on  the  face  of  the  obliga- 
tion. So  long  as  any  capital  slock  Is  owned 
by  the  United  States,  payment  of  principal 
and  Interest  on  obligations  issued  by  the 
Corporation  may,  in  the  dl.scretlon  of  the 
Directors,  be  guaranteed  by  the  United 
States.  Such  guarantee  shall  be  expressed  on 
tne  face  of  the  obligation.  Guaranteed  obli- 
gations shall  not  exceed  $1,000,000,000  in 
principal  amount  outstanding  at  any  one 
time.  Sucli  obligations  may  be  redeemable 
at  the  option  of  the  Corporation  before  ma- 
turity in  such  manner  as  may  be  stipulated 
therein  and  shall  be  In  such  forms  and  de- 
nominations, have  such  maturities,  and  be 
subject  to  such  terms  and  conditions  as  shall 
be  determined  by  the  Directors,  wlUi  the  ap- 
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proval  of  the  Secretary  of  the  Treasury.  The 
Corporation  may  also  incur  debt  not  guar- 
anteed by  the  United  States,  In  addition  to 
that  provided  for  under  subsection  (b)  of 
this  section. 

(e)  Purchase  of  Obligations  bt  Tbeas- 
xrRY. — The  Secretary  of  the  Treasury  may 
elect  to  purchase  the  obligations  of  the 
Corporation  guaranteed  by  the  United  States 
in  an  amount  not  to  exceed  $1,000,000,000  in 
principal  amount  outstanding  at  any  one 
lime,  under  such  terms,  including  rates  of 
Interest,  as  he  and  the  Corporation  may 
agree,  but  at  a  rate  or  yield  no  less  than  the 
current  average  yield  on  outstanding  Treas- 
ury securities  of  comparable  maturity,  as 
determined  by  the  Secretary  of  the  Treasury. 

(f)  Public  Debt  Transaction. — For  the 
purpose  of  any  purchase  of  the  obligations  of 
the  Corporation,  and  to  enable  him  to  carry 
out  his  responsibility  relating  to  guarantees 
made  pursuant  to  this  section,  the  Secretary 
of  the  Treasury  Is  authorized  to  use  as  a  pub- 
lic debt  transaction  the  proceeds  from  the 
Eale  of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  In 
force,  and  the  purposes  for  which  securities 
may  be  issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force,  are 
extended  to  include  any  purchases  of  the 
obligations  of  the  Corporation  under  this 
Act.  The  Secretary  of  the  Treasury  may  at 
any  time  sell,  upon  such  terms  and  con- 
ditions and  at  such  price  or  prices  as  he  shall 
determine,  any  of  the  obligations  of  the  Cor- 
poration acquired  by  him  hereunder.  All  re- 
demptions, purchases,  and  sales  by  the  Secre- 
tary of  the  Treasury  of  the  obligations  of  the 
Corporation  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

(g)  Authorization  for  Appropriations. — 
(1)  In  order  to  facilitate  the  formation  and 
the  implementation  of  the  objectives  of  the 
Corporation,  there  is  hereby  authorized  to  be 
appropriated,  out  of  money  In  the  Treasury 
not  otherwise  appropriated,  the  sum  of  810.- 
000,000  to  be  used  to  acquire  capital  stock 
of  the  Corporation,  such  sum  to  continue  to 
be  available  until  expended. 

(2)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  pay  the  prin- 
cipal and  interest  on  notes  or  obligations 
Issued  by  him  as  a  consequence  of  any 
guarantee  made  under  this  section. 

(3)  In  the  event  of  any  default  on  any 
guaranteed  obligation,  and  payments  in  ac- 
cordance vrtth  a  guarantee  by  the  United 
States,  the  Attorney  General  shall  take  ap- 
propriate action  to  recover  the  amount  of 
such  payments,  with  interest,  from  the  Cor- 
poration or  other  persons  liable  therefor. 

(h)  Lawful  Investment  and  Exemption 
From  Reculations  and  Restrictions. — Secu- 
rities guaranteed  under  this  section  shall 
be  lawful  Investments  and  may  be  accepted 
as  security  for  aU  fiduciary,  trust,  and  public 
funds,  the  Investment  or  deposit  of  which 
shall  be  under  authority  or  control  of  the 
United  States  or  any  officer  or  officers  there- 
of shall  be  deemed  to  be  exempt  securities 
within  the  meaning  of  laws  administered  by 
the  Commission.  The  limitations  and  restric- 
tions as  to  a  National  or  State  bank  dealing 
m.  underwriting,  or  purchasing  Investment 
securities  for  its  own  account,  as  provided 
in  section  6136  of  the  Revised  Statutes,  as 
amended  (12  U5.C.  24),  and  section  5(c)  of 
the  Act  of  June  16.  1933  (12  U.S.C.  335) ,  shall 
not  apply  to  securities  guaranteed  under 
this  section. 

(1)  CAPrrAL  Stock.— (1)  The  Corporation 
is  authorized  to  Issue  and  have  outstanding 
capital  stock  In  such  amounts  and  of  such 
classes  as  It  shall  determine.  At  no  time 
shall  the  aggregate  of  the  shares  of  the  capi- 
tal stock  of  the  Corporation  owned  by  a 
single  railroad  or  by  any  person  controlling 
one  or  more  railroads,  as  defined  in  section 
1(3)  (b)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  1(3)  (b)),  directly  or  Indirectly 
through  subsidiaries  or  affiliated  companies. 


nominees,  or  any  person  subject  to  Its  direc- 
tion or  control  or  by  any  other  stockholders, 
or  any  syndicate  or  affiliated  group  of  such 
stockholders  exceed  5  per  centum  of  such 
shares  issued  and  outstanding. 

(2)  The  requirement  of  section  45(b)  of 
the  District  of  Columbia  Corporation  Act 
(D.C.  Code.  sec.  29-920(b))  as  to  the  per 
centum  of  stock  which  a  stockholder  must 
hold  In  order  to  have  the  rights  of  Inspection 
and  copying  .set  forth  in  that  subsection  shall 
not  be  applicable  In  the  case  of  holders  of 
the  stock  of  the  Corporation,  and  they  may 
exercise  such  rights  without  regard  to  the 
percentage  of  stock  they  hold. 

(3)  Capital  stock  of  the  Corporation  offered 
and  sold  to  the  public  shall  be  offered  in 
compliance  with  all  applicable  laws  of  the 
United  States  governing  the  offering  and 
sale  of  securities  by  private  corporations. 

(J)  AuDrr  AND  Expenditures. — (1)  So  long 
as  any  capital  stock  of  the  Corporation  Is 
owned  by  the  United  States,  "Railroad  Equip- 
ment Corporation"  shall  be  subject  to  the 
provisions  of  the  Government  Corporation 
Control  Act  (31  U.S.C.  841  et  seq.). 

(2)  Except  as  otherwise  provided  in  para- 
graph (1)  of  this  subsection,  the  Corpora- 
tion is  authorized  to  make  such  expenditures 
and  to  enter  such  contracts,  agreements,  and 
arrangements  as  it  deems  necessary,  upon 
such  terms  and  conditions  and  In  such  man- 
ner as  It  decides.  This  authorization  includes 
the  power  to  make  a  final  settlement  or  com- 
promise of  all  claims  and  litigation  by  or 
against  the  Corporation. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  deny  the  Corporation  the  power 
to  obtain  audits  of  Its  accounts  and  reports 
concerning  its  financial  condition  and  opera- 
tions by  a  firm  or  firms  of  certified  pviblic 
accountants.  Such  audit  and  reports  would 
be  In  addition  to  those  required  by  this  sub- 
section. 

(4)  Section  101  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  846)  Is 
amended  by  (1)  striking  out  "and"  in  the 
last  clause  thereof;  (2)  striking  out  "."  at 
the  end  thereof  and  Inserting  in  lieu  thereof 
the  following:  ";  and  Railroad  Eqxilpment 
Corporation.". 

CONVERSION  TO  NONGOVERNMENTAL 
CORPORATION 

Sec.  405.  (a)  Plan  for  Public  Sale. — As 
soon  as  practicable,  a  panel  composed  of  the 
Secretary  of  Transportation,  the  Secretary 
of  the  Treasury,  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission,  the  Chair- 
man of  the  Commission,  and  the  Chair- 
man of  the  Directors  of  the  Corporation  shall 
submit  to  the  President  and  to  the  Congress 
a  plan  for  the  public  sale  of  stock  In  the 
Corporation  after  finding  that  a  market  exists 
for  the  sale  of  such  stock  and  that  the  pur- 
poses of  this  Act  will  be  served  thereby.  This 
plan  shall  include,  among  other  elements, 
a  program  which — 

(1)  win  require  refinancing,  or  the  estab- 
lishment of  a  reserve  fund  or  other  method. 
In  order  to  protect  the  public  Interest 
against  defaults  on  obligations  ol  the  Cor- 
poration guaranteed  by  the  United  States; 
and 

(2)  will  assure  that  the  sale  of  the  stock 
win  result  In  a  wide  dispersion  In  the  owner- 
ship of  the  stock. 

(b)  Requirements. — The  plan  for  sale  of 
stock  to  the  public  shall  specify  a  program 
for  systematically  reducing  the  amount  of 
obligations  of  the  Corporation  guaranteed 
by  the  United  States  and  shall  propose  & 
capital  structure  for  the  Corporation  de- 
signed to  Insure  sound  financial  and  operat- 
ing performance.  Unless  the  Congress  dis- 
approves the  plan  within  six  months  follow- 
ing submission  of  the  plan  to  It,  stock  shall 
be  sold  m  accordance  with  the  plan. 

(c)  New  Board  Members. — Upon  the  sale 
of  stock  to  the  public,  the  Board  of  Directors 
may  be  enlarged  by  the  addition  of  mem- 
bers elected  by  owners  of  such  stock.  In  no 


event,  however,  shall  the  Board  of  Directors 
exceed  fifteen  members  while  any  capital 
stock  In  the  Corporation  Is  held  by  the 
United  States.  During  such  period,  the  rights 
and  privileges  of  owners  of  such  stock,  in- 
cluding determination  of  the  number  of  di- 
rectors to  be  so  elected,  shall  be  set  forth  In 
the  bylaws  of  the  Corporation. 

(d)  Proceeds  of  Sale. — The  proceeds  from 
the  sale  of  stock  to  the  public  shall  be  ap- 
plied to  the  retirement  of  the  stock  held 
by  the  United  States.  Upon  the  retirement 
of  all  the  stock  held  by  the  United  States,  the 
terms  of  office  of  the  members  of  the  Board 
of  Directors  appointed  under  section  402(d) 
shall  terminate  as  provided  by  the  plan  un- 
der subsection  (a)  of  this  section.  There- 
after, all  except  three  of  the  Directors  shall 
be  elected  by  the  owners  of  the  stock.  The 
Piesldent  shall  have  authority  to  appoint 
such  three  directors,  by  and  with  the  aiivlce 
and  consent  of  the  Senate — 

(1)  one,  to  be  selected  from  a  list  of 
qualified  Individuals  recommended  by  the 
parent  body  of  the  American  Federation  of 
Labor  and  Congress  of  Industrial  Organiza- 
tions; 

(2)  one.  to  be  selected  from  a  list  of  qual- 
ified individuals  recommended  by  the  Fed- 
eral Trade  Commission  after  consultation 
with  organizations  of  consumers;  and 

(3)  one,  to  be  selected  from  a  list  of  quail- 
fled  Individuals  recommended  by  the  Com- 
mission, after  consultation  with  organla- 
tions  of  shippers. 

As  used  In  this  subsection,  a  list  of  qual- 
ified individuals  shall  consist  of  no  less  than 
three  Individuals. 

(c)  Position  of  United  States. — Upon 
the  retirement  of  all  the  stock  held  by  the 
Unlt°d  States— 

(1)  the  Corporation  shall  pay  an  annual 
fee  to  the  United  States  equal  to  the  dif- 
ference between  the  amount  of  Interest  ac- 
tually paid  upon  outstanding  guaranteed 
obligations  and  the  amount  which  would 
have  been  paid,  as  determined  by  the  Secre- 
tary of  the  Treasury,  if  such  obligations  had 
not  been  guaranteed  by  the  United  States, 
plus  one-fourth  per  centum; 

(2)  the  Corporation  shall  make  every  ef- 
fort to  refinance  obligations  In  order  to  ter- 
minate the  liability  of  the  United  States 
arising  from  Its  guarantee  of  obligations; 
and 

(3)  the  Secretary  of  the  Treasury  may  no 
longer  purchase  or  guarantee  the  notes  or 
other  obligations  of  the  Corporation. 

(f)  Default. — If  the  Coroporatlon  de- 
faults In  the  payment  of  obligations  guar- 
anteed by  the  United  States,  the  United 
states  is  authorized  to  take  control  of  the 
Corporation  and  a  new  Board  of  Directors 
shall  be  appointed  pursuant  to  section 
402(d)  of  this  Act. 

national    rolling    stock    information 

STSTEM 

Sec.  406.  (a)  Establishment. — If  a  na- 
tional rolling  stock  Information  system,  as 
defined  In  section  301  of  this  Act,  Is  not  op- 
erating effectively  when  the  Corporation  Is 
established.  It  shall  establish  such  a  system. 
If  the  Corporation  undertakes  to  establish 
such  a  system,  the  Secretary  shall  grant  It 
access  to  and  authority  to  use  all  Informa- 
tion, studies,  designs,  equipment,  facilities, 
computer  programs,  and  other  things 
acquired  or  developed  under  section  301  of 
this  Act.  The  Secretary  shall  give  the  Cor- 
poration all  possible  assistance  to  further 
the  purposes  of  t^ils  section. 

(b)  Information  Access. — Data  and  other 
information  derived  from  the  national  roll- 
ing stock  toformatlon  system  shall  be  made 
available  on  an  equal  basis  to  the  Corpora- 
tion, shippers,  railroads,  the  Commission, 
the  Secretary,  and  Interested  members  of  the 
public,  subject  to  rules  to  be  Issued  by  the 
Commission  to  preserve  the  confidentiality 
of  certain  types  of  competitive  Information 
furnished  for  use  In  connection  with  th« 
system. 
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(c)  Report. — The  Corporation  shall  report 
to  the  Congress  annually  on  the  progress 
made  In  Implementing  such  national  system. 
Each  report  shall  Include  recommendations 
as  to  any  additional  funding  deemed  neces- 
sary to  make  the  national  system  more  effec- 
tive. The  Commission  shall  publish  a  report 
on  such  system  thirty  days  after  the  pub- 
lication of  each  report  by  the  Corporation 
under  this  subsection. 
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T7SK  OP  equipment  SUPPLIED  BY  THE 
CORPORATION 

Sec.  407.  (a)  User  Charges. — Tlie  Cor- 
poration shall  establish  and  maintain  a 
schediUe  of  charges  for  the  use  of  general 
service  railroad  freight  cars  and  other  rolling 
stock,  and  equipment  directy  related  to  the 
utilization  of  rolling  stock.  The  rates  shall 
be  such  as  will.  In  the  Judgment  of  the  Di- 
rectors, enable  the  Corporation  to  meet  Its 
operating  and  administrative  expenses.  In- 
cluding depreciation  and  carrying-charges  for 
Indebtedness,  and  to  provide  sufficient  earn- 
ings to  facilitate  the  conversion  of  the  Cor- 
poration to  private  ownership  in  accordance 
with  section  405  of  this  Act  as  soon  as  pos- 
sible. Such  charges  shall  In  no  case  exceed 
one  hundred  and  fifty  per  centum  of  the  cost 
to  the  Corporation  of  acquiring,  owning, 
maintaining,  and  operating  the  rolling  stock 
for  equipment  being  so  used.  In  establishing 
such  charges,  the  Corporation  shall  consider 
prevaUing  rates  and  conditions  for  similar 
equipment. 

(b)  User  Charges  Precluded. — The  Cor- 
poration shall  not  assess  any  charges  for 
roUing  stock  located  on  a  railroad  where  that 
rolling  stock  Is  not  required  by  such  rail- 
road for  use  In  originating  traffic:  Provided 
That — 

(1)  such  roUlng  stock  is  not  the  subject 
of  a  car  service  order  by  the  Corporation  or 
the  Commission;  and 

(2)  such  railroad  furnishes  appropriate 
notice  to  the  Corporation  pursuant  to  terms 
and  conditions  established  by  It  regarding 
the  use  of  such  rolling  stock. 

(c)  CONDITIONS  ON  UsE. — The  Corporation 
shall  establish — 

(1)  reasonable  rates  of  compensation  for 
storage  of  excess  rolling  stock  on  the  property 
of  any  railroad,  through  negotiation  with 
such  railroad; 

(2)  terms  and  conditions  governing  the 
use  of  Its  equipment,  including  requirements 
for  Identification  of  rolling  stock,  as  are  In 
its  Judgment  appropriate  to  effectuate  the 
purposes  of  this  Act.  Such  terms  and  con- 
ditions may  be  modified  and  amended  from 
time  to  time;  and 

(3)  Just  and  reasonable  car  service  rules, 
regulations,  and  practices,  and  car  distribu- 
tion directions  with  respect  to  its  rolling 
stock.  Such  rules,  regulations,  and  practices 
shall  be  established  after  consulting  with  the 
Commission,  railroads  and  car  distribution 
agencies.  They  shall,  together  with  car  dis- 
tribution directlona  Issued  thereunder,  take 
precedence  over  any  rules,  regulations,  or 
practices  in  conflict  therewith  which  are 
issued  or  applied  by  any  railroad  or  group 
of  railroads.  Such  rules,  regulations,  and 
practices  may  be  modified  and  amended  from 
time  to  time. 

(d)  Compliance  With  Conditions. — Each 
railroad  shall  comply  with  such  car  service 
rules,  regulations,  and  practices  as  may  be 
e.stabllshed,  together  with  such  car  dis- 
tribution directions  as  may  be  Issued,  pur- 
suant to  this  section. 

(e)  Interchange  or  Cars.— No  raUroad 
may  refuse  to  transport  any  general  service 
raUroad  freight  car  owned  or  supplied  by 
the  Corporation,  whether  loaded  or  empty, 
subject  to  any  applicable  safety  regulations, 
reasonable  Interchange  rules,  reasonable  line 
clearances,  reasonable  weight  limitations, 
and  user  charges  set  under  this  section. 
No  railroad  shaU  be  entlUed  to  any  com- 
pensation from  the  Corporation  for  moving 
empty  Corporation-owned  rrlling  stock  from 


any  point  on  Its  line  of  railroad  to  any  point 
or  another  line  of  railroad,  between  any 
points  on  Its  line  of  railroad,  or  as  a  bridge 
carrier  between  points  on  two  or  more  other 
lines  of  raUroad:  Provided,  That  such  stock 
was  moving  under  a  car  dUtrlbutlon  directive 

(1)  Issued  by  the  Commission  or  (2)  issued 
by  the  Corporation  for  the  purpose  of  dis- 
tributing Corporation-owned  cars  for  load- 
ing. 

COMMLSSION    REVIEW 

Sec.  408.  The  Corporation  shall  be  subject 
to  sections  1(10)  through  1(17)  of  the  Inter- 
state Commerce  Act,  and  the  orders  of  the 
Commission  thereunder  to  the  extent  ap- 
plicable. Upon  petition  of  any  person  af- 
fected by  any  charge,  rule,  regulation,  prac- 
tice, term,  condition,  or  directive  of  the 
Corporation,  or  upon  its  own  motion,  the 
Commission  shall  make  an  investigation 
and  shall  order  any  charge,  rule,  regulation, 
practice,  term,  condition,  or  directive  which 
It  finds  not  to  be  in  conformity  with  this 
Act,  or  to  be  inconsistent  with  any  rule 
order,  or  directive  of  the  Commission  pur- 
suant to  applicable  provisions  of  sections 
1(10)  through  1(17)  of  the  Interstate  Com- 
merce Act  to  be  canceled,  annulled,  amended, 
or  suspended  as  the  Commission  shall  find 
to  be  appropriate. 

enforcement 
Sec.  409.  (a)  General.— In  an  appropriate 
CivU  action,  the  Corporation  may  apply  to 
any  district  court  of  the  United  Slates  which 
has  jurisdiction  over  the  parties  and  in  which 
veniie  is  properly  laid  under  section  1291  of 
title  28,  United  States  Code,  for  an  order  or 
judgment  to  enforce  compliance  with  anv 
obligation  owing  to  It  under  or  In  accord"- 
ance  with  any  provision  of  this  title  or  under 
or  m  accordance  with  any  agreement  or  regu- 
l.-xtion  entered  into  or  Issued  pursuant  to 
this  title.  Nothing  contained  in  this  action 
shall  be  construed  to  relieve  anv  person  from 
any  punishment,  liability,  or  sanction  which 
may  be  Imposed  otherwise  than  under  this 

Act. 

(b)  Equitable  Relief.— (i)  if  the  Cor- 
poration, any  railroad,  or  any  person  fails 
or  neglects  to  comply  with  any  rule,  regula- 
tion, or  practice  established  under  this  title 
fails  to  pay  any  charge  imposed  under  this 
title,  falls  or  refuses  to  comply  with  any  car 
distribution  direction  or  other  order  issued 
under  this  title,  or  falls  to  obey  any  direc- 
tive by  the  Commission  to  pav  charges  any 
district  court  of  the  United  States  having 
Jurisdiction  over  the  parties  and  In  which 
venue  is  properly  laid  under  section  1291 
of  title  28.  United  States  Code,  may  grant 
relief.  Upon  a  petition  by  the  Commission 
or  by  the  Corporation,  such  court  shaU  have 
Jurisdiction  to  grant  such  relief  as  may  be 
necessary  or  appropriate  to  prevent  or  ter- 
minate such  failure  or  refusal. 

(2)  If  the  Corportalon,  any  railroad,  or  any 
other  person  violates  or  threatens  to  violate 
any  provision  of  this  Act  or  any  rule,  regula- 
tion, or  order  issued  under  this  Act,  any  dis- 
trict court  of  the  United  States  having  Juris- 
diction over  the  parltes  and  in  which  venue 
is  properly  laid  under  section  1291  of  title 
28,  United  States  Code,  may  grant  relief 
Upon  a  petition,  or.  in  the  case  of  a  labor 
agreement,  upon  the  petition  of  any  em- 
ployee affected  thereby  or  a  duly  authorized 
representative  of  such  employee,  such  court 
shall  have  Jurisdiction  to  grant  such  equit- 
able relief  as  may  be  necessary  or  appro- 
priate to  prevent  or  terminate  such  violation. 

ANNUAL   REPORT 

Sec.  410.  The  Corporation  shall  cause  to 
be  prepared  and  transmit  simultaneously 
to  the  President  and  the  Congress  an  an- 
nual report  commencing  one  year  after  its 
establishment.  Such  report  shall  Include 

(a)  a  comprehensive  and  detailed  review 
and  summary  of  the  operations,  activities, 
and  accomplishments  of  the  Corporation 
under  this  Act; 


(b)  an  account  of  the  stete  of  railroad 
freight  services  in  the  United  States,  in- 
cluding the  number  of  rolling  stock,  by 
classes,  acquired  and  owned  by  the  Corpora- 
tion and  the  number  acquired  and  owned 
by  the  railroads;  and 

(c)  a  statement  of  the  Corporation's  re- 
ceipts and  expenditures  for  the  previous 
year,  an  explanation  of  the  method  for  de- 
termining the  type  and  amount  of  rolling 
stock  purchased,  and  the  criteria  used  In  dis- 
tributing rolling  stock. 

The  Commission  and  the  Secretary  shall  from 
time  to  time,  but  not  less  than  once  every 
two  years,  investigate  and  evaluate  the  per- 
formance of  the  Corporation  in  light  of  the 
purposes  of  this  Act  and  each  shall  cause  to 
be  prepared  and  transmit,  simultaneously 
to  the  President  and  the  Congress  a  report 
thereon. 

TITLE   V— GENERAL   PROVISIONS 


PROTECTIVE  ARRANGEMENTS  FOR  EMPLOYEES 

Sec.  501.  (a)  General.— In  carrying  out 
their  functions  under  this  Act  and  as  a  con- 
dition precedent  to  the  execution  of  any 
contract,  the  guarantee  of  any  obligation, 
and  the  approval  or  Inducement  of  any  other 
action  mider  this  Act.  the  Board,  the  Secre- 
tary, and  the  Corporation  shall  lake  adequate 
steps  to  protect  the  Interests  of  affected 
employees.  Each  contract  as  to  which  any 
railroad  or  car-pooling  company  Is  either  a 
parly  or  a  beneficiary  shaU  Uiclude  fair  and 
equitable  arrangements,  as  certified  by  the 
Secretary  of  Labor,  to  protect  the  interests 
of  individual  raUroad  employees  who  are  or 
who  may  be  affected  in  their  employment  by 
such  contract.  Such  protective  arrangements 
shall  Include  the  arrangements  specified  in 
section  405  of  the  Rail  Passenger  Service  Act 
of  1970.  as  amended  (45  U.S.C.  565) ;  section 
13  of  the  Urban  Mass  Transportation  Act 
of  19G4,  as  amended  (49  U.S.C.  1609);  and 
section  6  of  the  High  Spc^d  Ground  Trans- 
portation Act  of  1965,  as  amended  (49  U.S  C 
1636). 

(b)    Building  and   Rebuilding   Contracts 
OF  CORPORATION. — The  Corporation,  Ui  award- 
ing contracts  for   the  buildUig  or  rebuild- 
ing of  rolling  stock   under  title   IV  of   this 
Act,  shall  conform  to  prevailing  practices  In 
the  railroad  Industry  at  the  time  of  each  such 
contract  in  dividing  such  work  between  raU- 
roads  with  facilities  for  building  and  rebuild- 
ing rolling  stock  and  nourallroads  with  such 
facilities.  Such  contracts,  as  are  awarded  to 
railroads,  shall  be  performed  through  the  use 
of  the  facilities  and  the  employees  of  such 
railroads  and  shall  not  be  subconiracied.  In 
awarding    such    contracts,    the    Corporation 
shall  be  guided  by  the  relative  proportions  of 
such  buUdlng  and   rebuilding   as   was   per- 
formed in  railroad  as  opposed  to  nonrailroad 
facilities  during  the  five-calendar-year  period 
preceding  the  award  of  such  contract.  Varia- 
tions from  these  proportions  shall  not  exceed 
5  per  centum  if  the  total  amouixt  of  build- 
ing and  rebuildUig  declines  from  levels  at 
the  date  of  enactment  of  this  Act.  If  the 
Corporation  fails  to  maintain  required  rela- 
tive proportions  ui  distributing  such  work 
to  railroad  facilities  under  such  coniracts, 
the  fair  and  equitable  employee  protective 
arrangements    required    by    subsection    (a) 
hereof  shall  become  effective.  Notwltlistand- 
ing    the    foregoing,    no    contract    shaU    be 
awarded  for  the   building  or  rebuilding  of 
rolling  stock  by  such  Corporation  unless  such 
work    meets    the    minUnura    specifications 
established  by  the  Corporation  in  accordance 
with  the  purposes  of  this  Act. 

(c)  Job  Training. — Railroad  emplovees  ad- 
versely affected  by  any  action  taken  pur- 
suant to  this  Act  designed  to  provide  for 
more  effective  use  and  distribution  of  roU- 
lng stock  shall  be  reassigned  and.  if  neces- 
sary, retrained  to  perform  the  new  tasks 
covering  the  functions  which  they  had  per- 
formed prior  to  such  action.  The  performance 
of  such  functions  shall  be  considered  to  be 
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within  the  same  craft  or  class  as  that  in 
which  such  railroad  employees  were  classi- 
field  prior  to  such  change  and  the  rights  of 
such  employees  to  the  same  representation 
shall  be  preserved.  A  railroad  employment 
position  which  is  affected  by  any  such  change 
may  be  elhnlnated  as  it  t>ecomes  vacant 
through  the  death  or  voluntary  resignation 
or  retirement  of  the  employee  holding  such 
position:  Provided,  That  the  rate  of  attri- 
tion of  such  positions  in  any  calendar  year 
shall  not  exceed : 

( 1 )  four  per  centum  of  the  total  number  of 
affected  employees  of  such  railroad,  as  deter- 
mined by  the  Secretary  of  Labor,  or 

(2)  a  per  centum  equal  to  the  average  of 
the  actual  rate  of  attrition  of  the  total  num- 
ber of  affected  employees  of  such  railroad 
for  the  preceding  three  calendar  years,  as 
determined  by  the  Secretary  of  Labor,  which- 
ever is  greater. 

(d)  Other  Laws. — In  bis  administration 
of  the  provisions  of  this  Act,  the  Secretary  of 
Labor  shall  consolidate  the  program  author- 
ized herein  with  the  companion  programs 
under  the  Rail  Passenger  Service  Act  of  1970, 
as  amended  (45  U.S.C.  565);  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1609);  and  the  High  Speed  Ground 
Transportation  Act  of  1965,  as  amended  (49 
US.C.  1636).  The  Secretary  of  Labor  shall 
uniformly  develop,  interpret,  and  apply  the 
procedures  and  standards  under  these  sev- 
eral laws. 

(e)  Repair  and  Mainte.nance  Contracts. — • 
To  the  extent  practicable,  the  Corporation 
shall  award  contracts  for  the  repair  and 
maintenance  of  its  rolling  stock  to  railroads 
with  facilities  for  perfornving  such  worlt. 

(f)  Construction  Contracts. — The  Board 
(pursuant  to  title  II),  the  Secretary  (pursu- 
ant to  title  III),  and  the  Corporation  (pur- 
suant to  title  IV)  shall  take  such  action  as 
may  be  necessaiy  to  insure  that  all  laborers 
and  mechanics  employed  by  contractors  and 
subcontractors  in  the  performance  of  con- 
struction work  financed  with  the  a.sslstance 
of  funds  received  inider  any  contract  or 
agreement  entered  into  under  this  Act  shall 
be  paid  wages  at  rates  no  less  than  thoae 
prevailing  on  similar  construction  In  the 
locality  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis-Bacon 
Act.  The  Board,  the  Secretary,  or  the  Cor- 
poration shall  not  enter  into  any  such  con- 
tract or  agreement  without  first  obtaining 
adequate  assurance  that  required  labor 
standard.?  will  be  maintaUied  on  the  con- 
struction work.  Health  and  safety  standards 
promulgated  by  the  Secretary  of  Labor  pur- 
suant to  section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
333)  shall  be  applicable  to  all  construction 
work  performed  under  such  contracts  or 
agreements,  except  any  construction  work 
performed  by  a  railroad  employee.  Wage  rates 
provided  for  in  collective-bargaining  agree- 
ments negotiated  under  and  pursuant  to  the 
Railway  Labor  Act  or  the  National  Labor 
Relations  Act  shall  be  considered  to  be  In 
compliance  with  the  Davis-Bacon  Act;  the 
highest  of  such  wage  rates  shall  be  the  ap- 
plicable standard  for  all  luborers  and  me- 
chanics not  covered  by  any  such  agreement 
and  employed  by  contractors  and  subcon- 
tractors engaged  in  the  building  and  rebuild- 
ing of  rolling  stock  pursuant  to  title  IV  of 
this  Act. 

SEPARABILITY 

Sec.  502.  If  any  provision  of  this  Act 
or  the  application  thereof  to  any  person  or 
circumstance  Is  held  Invalid,  the  remainder 
of  the  Act  and  the  application  of  such  pro- 
vision to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

The  PRESIDING  OFFICER.  The  time 
on  the  bill  is  limited  to  1  hour,  to  be 
controlled  and  divided  by  the  majority 
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and  the  minority  leaders  or  tlieir  desig- 
nees, with  one-half  hour  on  any  amend- 
ment, debatable  motion  or  appeal. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1149. 

How  much  time  does  the  Senator  yield 
himself? 

Mr.  HARTKE.  I  yield  myself  such  time 
as  I  may  need. 

Mr.  President,  for  the  inforaiation  of 
the  Senate  I  do  not  think  that  this  de- 
bate will  be  very  long.  There  has  been 
pretty  much  agreement  in  the  Commerce 
Committee  upon  what  v,e  are  planning 
to  do  here. 

The  committee,  in  reporting  this  bill, 
recosnizes  that  the  Interstate  Commerce 
Commission  has  had  to  deal  with  freight- 
car  shortages  since  its  first  ca.se  after  the 
act  was  passed  in  1887.  That  is,  basically, 
it  is  time  we  end  the  shortage  of  freight 
cars  in  the  United  States. 

It  goes  witliout  saying  that  the  railroad 
situation  in  America  today  is  in  the 
throes  of  a  veiy  deep  crisis.  One  of  the 
problems  we  have  Is  that  there  is  this 
perennial  shortage  of  freight  cars.  Ap- 
peals are  made  by  the  various  shippers, 
and  the  raihoads,  in  turn,  try  to  accom- 
modate the  requests  of  the  shipping  pub- 
lic. The  end  re.sult  is  that  the  actual  cost 
to  the  United  States  in  lost  time,  lost 
effort,  and  loss  of  proper  utilization  of 
cars  which  has  to  be  corrected. 

We  have  had  long  hearings.  The  bill 
itself  is  basically  in  three  parts.  The  first 
part  provides  for  the  creation  of  a  guar- 
anty fund,  which  would  utUize  the  credit 
of  the  United  States  to  insure  continuing 
obligations  to  purchase  rolling  stock.  The 
second  deals  with  proper  utilization  of 
the  freight  cars;  and  the  third  requires 
the  creation  of  a  railroad  equipment 
corporation,  to  acquire  rolling  stock  and 
establish  a  national  rolling  stock  pool  if 
the  problem  is  not  othei-wise  solved. 

Basically,  in  the  event  that  proper 
utilization  Is  not  achieved  by  the  rail- 
roads themselves,  there  is  a  triggering 
device  to  provide  for  a  Federal  corpora- 
tion to  proceed  to  do  what  the  railroads, 
in  such  case,  have  failed  to  do.  How- 
ever, the  triggering  device  is  such  that  it 
would  still  require  the  actions  of  the 
Federal  corporation  to  be  brought  back 
to  Congress,  and  would  provide  for  a  last 
look  before  we  proceed  to  what  many 
people  feel  would  be  a  first  step  toward 
nationalization  of  our  railroad  system. 
It  Ls  not  the  intent  of  the  committee 
to  interfere  in  any  way  with  private  op- 
eration of  the  railroads.  It  is  not  the 
intent  of  the  committee  to  provide  for 


any  precedent  in  this  fiield.  It  is  its  Intent 
to  alleviate  the  shortage  of  railroad  cars 
in  the  United  States,  and  to  make  pos- 
sible the  financing  of  necessary  railroad 
equipment. 

Mr.  President,  I  pay  tribute  to  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Pearson),  who  has  worked  very  dili- 
gently ill  chis  field,  and  who  has  seen 
firsthand  the  difficulties  which  have  oc- 
curred as  a  result  of  the  shortages. 

I  tliink  we  have  provided  a  very  satis- 
factory solution,  one  which  is  in  the  In- 
terest of  the  shippers,  of  railroad  man- 
agement, of  railroad  labor,  and  of  the 
country  generally. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARTKE.  I  yield. 

Mr.  PEARSON.  I  compliment  the 
Senator  from  Indiana  for  bringing  forth 
this  legislation  from  his  subcommittee, 
which  represents  2  years'  effort  in  the 
f  ormualtion  of  steps  to  make  some  prog- 
ress toward  the  solution  of  this  peren- 
nial and  now  very  long-term  shortage  In 
tlii.s  vital  part  of  our  national  trans- 
portation system. 

Mr.  President,  I  am  pleased  to  serve 
as  floor  manager  for  the  minority  during 
Senate  consideration  of  the  Rolling  Stock 
Utilization  and  Financing  Act  of  1973, 
commonly  called  the  "freight  car  bill." 
This  legislation  is  the  product  of  several 
years  of  Commerce  Committee  attention 
to  the  chronic  freight  car  shortage  which 
has  plagued  our  Nation's  railroads,  ship- 
pers and  consumers  of  products  trans- 
ported by  rail. 

As  reported  by  your  committee,  S.  1149 
constitutes  the  most  far-reaching  assault 
on  the  freight  car  problem  ever  debated 
in  this  body.  Lesser  measures  enacted  in 
past  years  have  simply  proved  inade- 
quate to  the  challenge.  This  bill  man- 
dates and  encourages  a  broad  range  of 
initiatives,  on  the  part  of  both  industry 
and  Government,  to  improve  utilization 
of  the  rolling  stock  fleet  and  to  expand  it. 
Having  considered  in  depth  the  provi- 
sions of  S.  1 149,  your  committee  has  con- 
cluded that,  with  the  good-faith  cooper- 
ation of  the  industry,  this  measure  will 
be  responsive  to  the  documented  needs  of 
the  users  of  rail  transportation  in  Amer- 
ica. 

Mr.  President,  I  submit  initially  that 
while  this  legislation  reflects  a  deter- 
mined congressional  policy  and  govern- 
mental effort  to  assist  in  resolving  the 
freight  car  problem,  it  Is  in  no  sense 
a  radical  proposal.  The  bill  does  not  con- 
template nationalization  of  the  problem, 
and  it  certainly  does  not  contemplate 
nationalization  of  the  industry — or  any 
part  of  it.  The  committee  bill  would  en- 
hance the  opportunities  of  good  private 
sector  rail  management  to  improve  serv- 
ice and  become  more  eflBcient  by  provid- 
ing loan  guarantees  for  the  purchase  or 
lease  of  rolling  stock,  facilities,  and 
equipment.  It  would  provide  technical 
and  financial  assistance  for  the  develop- 
ment of  a  computerized  car  Information 
system  and  a  national  car  information 
center. 

In  the  event  that  these  provisions  prove 
inadequate,  the  Congress  will  have  the 
opportunity  to  consider  the  creation  of 
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a  quasi-public  railroad  equipment  cor- 
poration to  acquire  and  manage  a  "dem- 
onstration" pool  of  rolling  stock.  The 
proposed  corporation  would  also  have 
authority  to  implement  the  national  roll- 
ing stock  information  center  if  it  is  not 
already  in  existence. 

The  bill  provides  adequate  time  for  the 
railroads  to  take  advantage  of  the  loan 
guarantees  and  technical  assistance  be- 
fore congressional  action  on  a  resolution 
to  create  the  corporation.  Thus,  yoiu: 
committee  has  embraced  the  proposition 
that  private  sector  management  should 
be  called  upon,  and  given  the  opportu- 
nity, to  meet  the  freight  car  challenge 
without  significant  Federal  intervention. 
But  the  bill  provides,  in  the  pubUc  in- 
terest, a  Federal  response  in  the  event 
that  all  else  fails. 

Mr.  President,  the  committee  has  con- 
ducted extensive  hearings  on  the  pend- 
ing legislation.  Hearings  were  held  in 
Washington,  D.C.,  on  a  comparable  meas- 
ure in  the  92d  Congress,  and  in  this 
Congress.  Field  hearings  were  conducted 
in  Oregon  and  Dodge  City,  Kans.  The 
hearing  record  is  replete  with  documen- 
tation of  two  f  imdamental  problems — the 
capacity  of  the  Nation's  rail  car  fleet  is 
inadequate,  and  the  fleet  is  imderutilized 
because  of  inefficiencies  in  the  distribu- 
tion and  handling  of  cars. 

In  1972  the  railroads  transported  780 
billion  ton-mil6s  of  revenue  traffic — the 
highest  in  histoi-y  and  freight  car  short- 
ages were  minimal  due  to  consistently 
improving  management.  During  the  flrst 
6  months  of  1973,  however,  the  Nation 
experienced  its  greatest  car  shortage  in 
history — an  average  daily  shortage  of 
between  30,000  and  40,000  cars  in  some 
months.  This  shortage  was  due,  primarily, 
to  a  substantial  increase  in  agricultural 
export  commitments.  The  best  estimate  is 
that  January  to  June  1973  was  not  an 
anomaly,  that  traffic  volume  will  increase 
steadily  throughout  this  decade— with  a 
need  for  an  additional  617,000  cars  cost- 
ing the  railroads  and  other  investors 
some  $8.8  billion  to  procure. 

The  U.S.  Department  of  Transporta- 
tion, in  the  course  of  1971  hearings,  esti- 
mated that  an  additional  130,000  cars  are 
needed  now — an  investment  of  $2.3  bil- 
lion to  meet  current  demand. 

Mr.  President,  our  hearing  record 
demonstrates  that  a  financially  weak 
railroad  cannot  allocate  adequate  capital 
for  new  equipment  and  facilities.  And 
because  of  its  falliu-e  tc  obtain  needed 
equipment,  the  railroad  loses  traflic  and 
becomes  financially  weaker.  The  Penn 
Central,  for  example,  lost  $35  million  in 
revenue  between  1964  and  1970  because 
of  its  failure  to  acquire  sufficient  grain 
hoppers.  According  to  a  Penn  Central 
trustee,  the  railroad  lost  $6.48  million  in 
potential  revenues  between  January  1 
1973,  and  April  27,  1973,  because  of  its' 
inadequate  hopper  fleet. 

The  committee  bill  is  responsive  to 
this  problem.  The  committee  contem- 
plates that  financially  weak  raihoads, 
and  railroads  in  reorganization,  will  be 
the  priority  consumers  of  Federal  equip- 
ment obligation  guarantees  for  the  pur- 
chase or  lease  of  rolling  stock.  The  guar- 
antees will  be  in  a  revolving  fund,  with 
not  more  $2  billion  outstanding  at  any 


one  time.  Tlie  guarantees  will  serve  not 
only  to  expand  the  fleet,  but  also  to  as- 
sist marginal  roads  in  meeting  their  ob- 
ligation to  implement  their  share  of  the 
national  computerize:*  information  sys- 
tem. 

Mr.  President,  the  committee  is  cog- 
nizant of  the  dismal  fact  that  the  aver- 
age freight  car  is  in  movement  only  12 
percent  of  its  lifetime.  It  is  moving  with 
a  load  only  about  7  percent  of  the  time. 
The  average  car  moves  loaded  an  aver- 
age of  only  32  miles  per  day.  These  sta- 
tistics, admittedly,  are  misleading.  If  a 
shipper  orders  cars  and  delays  loading, 
the  problem  in  that  instance  is  hardly 
the  fault  of  the  railroad.  If  a  port  is 
congested  with  ships  but  ha,  few  load- 
ing docks,  the  railroads  cannot  be  blamed 
for  the  resulting  backlog  of  cars  await- 
ing service.  Branch  line  service  cannot 
be  economical  on  a  daily  basis  in  most 
cases.  Tiie  shipper  who  receives  empty 
cars  on  Monday,  and  has  them  collected 
loaded  on  Thursday  has  no  compaint 
against  the  railroad — but  the  procedure 
is  devastating  to  the  percentages  in  com- 
puting utilization.  And  finally,  grain  ele- 
vators during  harvest  hope  to  stockpile 
cars  in  advance  of  the  anticipated  glut. 
Kansas  farmers  harvested  380  million 
bushels  of  wheat  in  recent  weeks — an 
almost  impossible  burden  on  the  country 
elevator,  terminal  and  rail  systems. 

Nevertheless,  Mr.  President,  the  hear- 
ing record  clearly  establishes  that  im- 
proved efficiencies  in  the  use  of  the  ex- 
isting fleet  can  dramatically  relieve  the 
chaotic  conditions  which  the  shortage  has 
chronically  brought  to  shippers  in  peak 
periods  of  demand.  The  railroad  industry 
is  to  be  commended  for  inaugurating, 
at  considerable  cost,  the  rudiments  of  a 
nationwide  computerized  information 
system.  The  industry  has  concluded  that 
such  a  system  not  only  will  serve  ship- 
pers, but  also  strengthen  financially  the 
railroads.  The  committee  bill  contains 
carefully  drawn  language  which  will  as- 
sist in  the  timely  implementation  of  the 
system  envisioned  by  the  industry.  In- 
herent delays  in  resolving  differences 
among  dozens  of  independent  companies 
with  respect  to  the  design  of  the  system 
will  be  obviated  by  the  Secretary's  de- 
tei-mination,  after  due  regard  has  been 
paid  to  the  interests  of  all  railroads,  as 
well  as  the  interests  of  shippers. 

One  railroad  official  testified  that,  after 
installation  of  the  information  system 
on  his  lines  alone,  the  company  was 
able  to  handle  comparable  traffic  with  6 
percent  fewer  cars.  If  the  same  efficien- 
cies can  be  obtained  nationwide,  the  re- 
sult will  be  the  equivalent  of  about  $2 
billion  in  new  equipment.  It  is  in  every- 
one's interest  to  proceed  promptly  with 
the  finalization  of  the  information  svs- 
tem. 

Mr.  President,  the  recent  wheat  har- 
vest in  my  State  of  Kansas  once  again 
documented  the  need  for  legislation  com- 
parable to  that  before  the  Senate  today. 
Our  farmers  harvested  the  largest  wheat 
crop  in  history.  Grain  was  piled  on  the 
ground  in  various  locations  throughout 
the  State  because  of  the  car  shortage. 
Elevator  operators  were  forced  to  turn 
away  farmers  who  needed,  in  the  most 
urgent  terms,  access  to  storage  facilities. 


The  railroads  made  a  good  effort,  but,  as 
expected,  the  roads  which  had  invested 
less  in  new  equipment  were  least  able  to 
serve  their  customers.  Cars  which  had 
been  positioned  in  the  eastern  district  ar- 
rived to  ease  the  shortage,  but  tht.> 
could  have  arrived  sooner  and  been  of 
more  timely  relief.  The  lessons  of  the 
1973  harvest  reinforce  the  lessons  of  past 
years:  more  cars  are  needed  by  the  mar- 
ginal roads,  particularly,  and  computer- 
assisted  location  and  disposition  of  avail- 
able equipment  will  be  of  material  aid 
in  marshalling  our  resources  for  peak  de- 
mand periods. 

Mr.  Pi-esident,  I  am  pleased  to  recom- 
mend favorable  Senate  action  on  the 
pending  bill. 

Mr.  MAGNUSON.  Mr.  President,  v.ill 
the  Senator  yield? 

Mr.  HARTKE.  I  yield  to  the  Senator 
from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  let 
me  outline  for  the  Senate  what  a  long 
and  difficult  struggle  this  has  been  to 
meet  the  'reight  car  shortage.  Years  ago, 
we  used  to  have  bills— I  do  not  know  how 
many  I  have  introduced  and  the  Sena- 
tor from  Kansas  has  introducec. — that 
usually  dealt  with  the  shortage  west  of 
the  Mississippi  River.  I  remember  one 
time,  way  back.  I  had  a  freight  car  bill; 
the  Commerce  Committee  reported  it  out. 
and  we  had  a  vote.  EveiT  Senator  west 
of  the  Mississippi  River  voted  for  it,  and 
every  Senator  east  of  the  Mississippi 
voted  against  it;  and  they  outnumbered 
us  at  that  time. 

Since  that  time,  the  freight  car  short- 
age, as  the  distinguished  Senator  from 
Indiana  has  pointed  out.  haj  become  al- 
most nationwide,  and  I  need  not  repeat 
what  I  have  said  many  times  on  this 
floor,  that  this  is  a  matter  that  has  been 
before  the  regulatory  agency  since  1887. 
As  a  matter  of  fact,  I  like  to  cite  this,  be- 
cau.se  it  shows  what  a  difficult  problem 
this  has  been: 

In  1887,  when  the  Interstate  Commerce 
Commission  was  created,  docket  No.  1 — 
what  do  you  think  it  was?  A  petition 
from  some  farmers  in  North  Dakota  to.^ 
relieve  them  of  the  freight  car  shortage 
to  get  their  grain,  at  that  time,  to  the 
port  of  Duluth;  and  the  matter  has  been 
before  the  ICC  ever  since  that  time. 

The  Senator  from  Indiana  has  per- 
formed yeoman  service  on  this  measure, 
and  the  Senator  from  Kansas  and  other 
members  o:  the  committee  as  well,  and 
we  are  hopeful  that  the  passage  of  this 
measure  will  be  r.  step  forward.  We  do 
not  know  that  it  is  a  panacea,  but  at  least 
it  is  time  that  Congress  took  hold  of  this 
matter  and  did  something  about  it :  and 
this  bill,  although  it  is  complicated,  we 
believe  is  even  a  better  bill  than  that 
which  passed  the  Senate  by  a  vote  of  81 
to  0  last  year. 

Again  I  express,  as  the  chairman  of 
the  committee,  my  deep  appreciation  to 
the  Senator  from  Indiana,  the  Senator 
from  Kansas,  and  others  who  have 
worked  so  hard  to  tr>-  to  work  out  some- 
thing that  will  do  some  kind  of  a  job  on 
this  freight  car  shortage. 

I  might  say  just  one  thing  more:  Since 
1887,  this  matter  has  been  getting  woi-se 
every  year.  Last  year  we  had  the  worst 
freight  car  shortage  of  all  time.  I  need 
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not  tell  the  occupant  of  the  chair  (Mr. 
Clark>  and  others  what  I  mean  by  that. 
It  aflfects  everyone.  All  the  best  informa- 
tion we  can  g«t  is  that  this  year  will  be 
even  woi-se  unless  we  do  something  about 
it. 

Mr.  President,  as  I  have  indicated, 
lai-t  year  the  Senate  passed,  by  a  vote  of 
81  to  0.  S.  1729.  a  bill  to  aUeviate  freight 
car  shortages.  This  bill  was  not  con- 
sidered by  the  House  and  consequently 
did  not  become  law.  Today  we  have 
before  us  the  successor  to  S.  1729,  S. 
1149,  the  Rolling  Stock  Utilization  and 
Financing  Act  of  1973.  This  year  the  Na- 
tion is  experiencing  the  worst  fi-eight 
car  shortage  in  its  history.  It  is  appro- 
priate, therefore,  that  ihe  Senate  today 
once  again  provide  a  comprehensive  solu- 
tion to  the  freight  car  shortage  problem, 
a  solution  tiie  country  has  been  awaitincr 
since  the  ICC  considered  freight  car 
shortages  as  the  first  item  on  its  firt-t 
docket  in  1887.  I  am  hopeful  that  the 
House  will  also  soon  take  action  on  this 
important  bill  to  alleviate  the  freight 
car  shortage. 

The  problem,  which  once  only  af- 
fected western  farmers  during  harvest 
season,  can  no  longer  be  dismissed  as 
merely  affecting  a  particular  industi-y 
in  a  particular  region  during  a  particular 
season.  The  dilemma  continues  to  wor- 
sen, in  spite  of  the  ICCs  attempts  to 
solve  the  problem  tlu-ough  regulation. 
Our  Nations  agricultural  products  rot 
on  sidetacks  because  there  are  no  box- 
car.s  to  move  them  to  markets.  Housing 
costs  skyrocket  because  of  lumber  short- 
ages aggravated  by  railroad  inefficiencies 
and  the  inability  of  cash-poor  railroads 
to  purcha.«e  modem  equipment. 

As  the  freight  car  shortage  adversely 
affects  all  Americans,  it  produces  severe 
problems  for  Wasliington  State  shippers 
and  consimiers.  For  example,  the  short- 
age of  railroad  freight  cars  and  ineffec- 
tive utilization  of  existing  freight  cars 
has  repeatedly  been  a  problem  affecting 
the  hai-vest  of  agricultural  commodities 
in  the  State.  The  shortage  of  boxcars 
has  also  been  a  long-lasting  and  pre- 
dominant problem  for  the  forest  prod- 
ucts industry  in  the  Pacific  Northwest. 
The  Washington  potato  industry  may  be 
forced  to  reduce  its  production  in  the 
near  future  due  to  a  shortage  of  refrig- 
erator cars  because  none  have  been  re- 
built in  the  last  15  years  and  the  aver- 
age car  is  over  25  years  old.  This  spring, 
wheat  farmers  in  Washington  and  other 
major  agricultural  centers  in  the  countiy 
lost  untold  milloivs  of  dollars  due  to  the 
freight  car  shortage.  Farmers  must  pay 
a  penalty  on  uncompleted  contracts,  and 
elevator  operators  and  farmers  who  are 
unable  to  pay  back  loans  suffer  very 
heavy  losses  as  a  re.sult  of  delayed  ship- 
ments and  losses  on  contracts. 

From  the  standpoint  of  the  paper, 
lumber,  plywood,  and  other  forest  prod- 
ucts industries,  the  issue  of  shortages  is 
a  familiar  one.  The  forest  products  hi- 
dustry  Ls  one  of  the  largest  users  of 
freight  cars;  yet  it  is  often  imable  to 
obtain  equipment  to  meet  its  demands 
for  paper,  lumber,  and  plywood  ship- 
ments. 

Despite  the  fact  Uiat  tlie  forest  prod- 


ucts Industry  collectively  represents,  as 
shippers,  the  largest  single  soiu-ce  of  rev- 
enue to  the  i-ailroads  in  the  United 
States,  freight  cai-s  are  often  diverted  to 
other  shippers  while  forest  products  sit 
unable  to  move  to  market  because  of  the 
freight  car  shortage. 

Agriculture  loses  not  only  when  it  is 
unable  to  sliip  it^  products  but  when  it 
is  unable  to  get  the  fertilizer  neces.sary 
to  grow  tliose  products.  This  spring. 
Florida  fertihzer  producers  were  sliort 
3,000  to  5.000  cars  and  behuid  in  their 
shipments  from  17  to  30  days.  As  a  result 
of  tills,  crops  were  late  all  over  the  coun- 
try. Like  farmers  aU  over  tlie  country, 
Wasliington  wheat  farmers,  alreadi'  ad- 
versely affected  by  a  late  freeze,  were 
forced  to  further  delay  crops  because 
they  were  unable  to  seciu-e  adequate  fer- 
tihzer supphes.  This  fall,  a  shortened 
growing  season  will  result  in  a  shortage 
of  grain  and  resulting  losses  for  farmers, 
higher  food  prices,  and  an  increased  food 
shortage. 

The  shortage  not  ouli'  haims  shippers. 
It  affects  every  American  consumer.  If 
shipments  are  delayed  or  crops  are  not 
planted  or  the  harvest  lies  rotting  in 
warehouses  and  in  the  .streets,  theie  will 
be  shortages  and  there  wiU  be  higher 
prices.  As  America  faces  an  energy  crisis, 
coal  producers  in  West  Virginia  cannot 
get  enough  hopper  cars  to  carry  tlieir 
coal  to  market.  Food  prices  are  going  up, 
but  farmers  aie  suffering  lo.sses  because 
they  cannot  move  their  surplus  grain. 
The  freight  car  shortage  has  been  di- 
rectly related  to  the  soaiing  prices  of 
feed  grains  for  beef,  cattle,  and  poultry 
and  of  lumber  and  other  ba.sic  commod- 
ities. Housing  prices,  for  example,  are 
higher  than  ever  before  in  history  be- 
cause builders  cannot  get  the  hunbcr 
they  need. 

Both  the  Department  of  Labor  and  the 
President's  Cost  of  Living  Coimcil  have 
recognized  the  freight  car  shortage  as  a 
vciT  serious  problem.  Farm  editors  have 
termed  the  freight  car  shortage  a  "con- 
stant, persistent,  chronic  problem"  in  the 
Western  States. 

How  extensive  is  the  freight  car  .short- 
age? On  July  7,  at  a  time  when  the  .short- 
age is  usually  quite  low,  the  ICC  reported 
a  shortage  of  29,825  cars,  of  which  13,836 
were  general-ser\-ice  boxcars,  the  type 
most  in  demand. 

The  need,  then,  for  a  solution  to  the 
freight  car  problem  is  obvious.  The  Con- 
gress and  the  Nation  have  waited  long 
enough  for  the  regulatory  agencies  and 
the  railroads  to  act.  S.  1149  provides  a 
legislative  solution  to  the  freight  car 
problem. 

The  nature  of  this  serious  problem  is 
simple.  Freight  car  shortages  are  the  re- 
sult of  two  separate  and  distinct  factors : 

First,  poor  utilization  of  existing  roll- 
ing stock;  and 

Second,  an  inadequate  .supply  of  roll- 
ing stock.  As  noted  in  the  report  of  the 
Senate  Committee  on  Commerce  on  S. 
1149: 

It  is  iina»imoii.«^ly  conceded  that  the  gen- 
eral freight  car  fleet  is  poorly  utilized.  The 
average  freight  car  Ls  In  movement  only  12'. 
of  the  time.  It  is  moving  with  a  load  only  7'; 
of  the  time;  the  rest  of  the  time  is  empty 
movement.  The  average  freight  car  moves 
loaded  an  average  of  only  32  miles  per  day. 


What  do  these  underutillzation  figures 
mean?  The  Department  of  Transporta- 
tion has  estimated  the  shoitage  of  freight 
cai-s  to  be  about  130,000  cais,  about  9 
percent  of  the  existing  railroad  owned 
fleet.  A  mere  9  percent  increase  in  car- 
utilization — increasing  load  movement 
to  7.63  percent  of  the  time —  would  elim- 
inate this  car  shortage  without  tlie  need 
for  investment  in  additional  cars.  The 
need,  then,  for  inci-eased  utilization  is  ob- 
vious. Tlie  Congress  and  the  Nation  have 
waited  long  enough  for  the  regulatory 
agencies  and  the  railroads  to  implement 
operational  efficiencies.  This  bill  provides 
tlie  needed  strong  incentive  to  inci^ease 
fi-eight  car  utilization. 

The  second  problem  is  a  shortage  of 
general  service  freight  cars.  While  tiie 
railroads  have  invested  heavily  in  special 
service  cars,  the  investment  in  general 
service  cars,  primarily  box  cars,  has  de- 
clined. Also,  while  tlie  stronger  railroads 
liave  sufficient  fimds  to  acquire  cars  for 
their  own  needs,  weaker  railroads  have 
inadequate  access  to  the  capital  market. 
High  interest  rates  reduce  the  number 
of  cars  they  can  purchase.  At  the  same 
time,  these  weaker  railroads,  because  they 
must  rely  upon  cars  from  other  rail- 
roads, pay  out  a  considerable  amotmt  in 
payments,  thereby  further  reducing  their 
ability  to  make  any  investments.  Further 
adding  to  the  dilemma,  the  weaker  rail- 
roads lose  several  millions  of  dollars  by 
not  having  sufficient  cars  available.  With- 
out outside  assistance  to  break  the  cycle 
there  seems  to  be  no  hope  for  movement. 
This  bill  provides  that  outside  assistance. 

Ml-.  Pi-esident,  this  problem  has  been 
with  us  for  almost  a  century.  It  has  been 
studied  by  the  ICC  since  its  formation 
with  few  tangible  results  from  the  stud- 
ies The  railroads  have  promised  the 
Nation  again  and  again  that  they  would 
alleviate  the  problem.  Instead,  efficiency 
and  freight  car  utilization  have  not 
noticeably  impi-ovcd  and  the  number  of 
freight  cars  has  declined.  Most  notablj-. 
class  1  railroad  ownership  of  general 
service  freight  cars  has  declined  from 
352,121  in  1972  to  336,542  in  1972;  rail- 
road ownership  of  plain  gondola^s  has 
deci-eased  in  the  last  year  from  185,622 
to  158,335  and  the  number  of  service 
hopper  cars  OMraed  by  these  railroads 
has  declined  in  the  last  year  from  385.779 
to  335.686.  This  decline  comes  in  the  face 
of  a  historically  imprecedented  traffic 
increase.  In  the  face  of  stagnant  utiliza- 
tion figures  and  the  fact  that  with  more 
and  more  traffic,  there  are  fewer  and 
fewer  cars  to  use,  our  shippere  face  a 
bleak  futiu-e  witliout  some  future  assur- 
ance that  the  legislation  proposed  by 
tliis  bill  will  get  to  the  heart  of  the  prob- 
lem. 

It  has  taken  the  Congress  nearly  a 
rtnlury  to  move  in  this  area.  As  far  as 
I  know,  no  one  denies  that  there  is  a 
problem;  no  one  denies  the  need  for 
prompt  and  aggressive  remedial  action. 
When  passed  by  the  Senate  last  session, 
this  bill  was  a  good  bill.  With  the  im- 
provements incorporated  into  S.  1149,  I 
tliink  it  is  even  a  better  bill.  For,  finalb', 
the  Congress  will  be  saying  to  the  Na- 
tion and  to  the  railroad  iudustiy:  It  is 
ti-  le  that  we  get  our  products  to  the 
marketplace  on  time  at  the  lowest  pas- 
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sible  cost  and  if  the  industry  cannot 
accomplish  such  simple  goals,  the  Gov- 
ernment, however  reluctantly,  will  step 
ill  to  assist  the  railroads  in  producing 
a  better  freight  transportation  system. 

Mr.  President,  the  bill  as  reported  by 
the  committee  has  three  major  elements. 
I  ask  unanimous  consent  that  the  pur- 
poses and  description  of  the  bill  as  con- 
tained in  Senate  report  93-303  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
from  the  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

PUEPOSES    AND    DESCRIPTION 

The  bill  as  reported  by  the  Committee  has 
three  major  elements :  The  first  provides  for 
creation  of  a  guarantee  fund,  backed  by  the 
credit  of  the  United  States,  to  insure  ob- 
ligations incurred  for  the  acquisition  of  roll- 
ing stock,  and  equipment  or  facilities.  Tlie 
second  provides  for  Federal  efforts  to  im- 
prove utilization  of  freight  cars  and  other 
rolling  stock  by  means  of — 

(a)  technical  and  financial  assistance  for 
the  development  of  a  Computerized  car  In- 
formation  system  and  a  national  car  in- 
formation center, 

(b)  development  and  quarterly  publishing 
of  an  iiule.\  measuring  freight-car  utiliza- 
tion, 

(c)  a  study  by  the  Department  of  Trans- 
portation of  ways  to  improve  utilization 
and 

(d)  action  by  the  Department  under  exist- 
ing law  to  improve  utilization. 

The  third  part  provides  that,  in  the  event 
of  continuing  failure  by  industry  and  the 
private  sector  to  solve  the  problem  of  short- 
ages of  railroad  freight  cars,  there  may  be 
direct  government  action  to  establish  a  new 
Institution  in  the  industry  mandated  to  In- 
novate, to  experiment  with,  and  to  demon- 
strate improved  practices  in  freight  car  utili- 
zation and  management. 

The  third  part  provides  for  a  railroad 
equipment  corporation  to  acquire  rolling 
stock,  to  manage  such  rolling  stock  as  a  pool, 
and  to  develop  a  national  rolling  stock  in- 
formation system  (if  one  is  not  in  existence) 
If  the  private  sector  of  the  economy  is  un- 
able, with  the  assistance  provided  by  the 
first  two  parts  of  the  bill,  to  .satlsfactorilv 
solve  the  freight  car  shortage. 

S.  H49  provides  clear  direction  to  the  In- 
dustry to  attack  the  problem  of  Inadequate 
freight  car  supply  and  underutillzation.  It 
provides  financial  assistance  and  time  and 
latitude  for  the  private  sector  of  the  economy 
to  work  out  its  own  solutions  to  the  problem". 
But  It  also  contains  positive  inducements,  In 
the  form  of  potential  direct  government  ac- 
tion if  the  problem  Is  not  privately  solved. 
The  end  result  envisioned  by  the  legislation 
Is  Improved  service  for  the  entire  rail  sys- 
tem, not  merely  enhancement  of  the  private 
Interests  of  individual  railroads. 

(1)     TO    INCREASE    CAPACITY 

In  order  to  Increase  the  car  supply,  the 
measure  would  establish  an  Obligation  Guar- 
antee Fund  for  rolling  stock  and  also  equip- 
ment or  facilities,  backed  by  Federal  credit 
(section  201),  to  guarantee  creditors  against 
loss  under  equipment  obligations  with  eligi- 
ble railroads,  car  pooling  companies  or  other 
applicants.  The  fund  would  be  administered 
by  an  Independent  agency  to  be  known  as 
the  Obligation  Guarantee  Board.  The  Board 
would  decide  whether  or  not  to  guarantee 
equipment  obligations. 

Equipment  obligation  guarantees  would 
improve  the  credit  rating  of  railroads,  car 
pooling  companies  and  other  applicants  that 
would  otherwise  experience  difficulty  In  se- 
curing equipment  financing.  They  would 
also  lower  the  interest  rates  for  financing, 
thereby  reducing  a  significant  cost  in  equip- 
ment acquisition  and  Increasing  equipment 


acquisition  by  purchasers  with  weak  credit 
ratings  and  low  profits. 

Tlie  risk  to  the  government  of  extending 
guarantees  should  be  low.  Because  railroads 
need  equipment  to  continue  operations,  the 
incidence  of  default  on  equipment  obliga- 
tions, even  by  bankrupt  railroads,  is  not 
great.  In  the  event  of  a  default,  the  equip- 
ment can  be  repossessed  and  resold  to  an- 
other railroad  without  difficultv.  Even 
though  the  risk  of  loss  is  relatively  small, 
public  funds  are  being  extended  for  private 
benefit  to  solve  a  serious  transportation  need 
and  the  use  of  such  funds  must  be  carefully 
circumscribed. 

Section  202(g)  details  findings  required  to 
be  marie  before  an  equipment  obligation  may 
be  guaranteed  by  the  Obligation  Ouaran"- 
tee  Board.  These  findings  are  intended  1) 
to  prohibit  guarantee  of  an  obligation  un- 
less the  rolling  stock  acrjuired  thereby  pro- 
vides reasonable  security  for  the  fund,  2)  to 
improve  utilization  by  requiring  a  finding, 
where  applicable,  that  the  common  car- 
rier operations  of  railroads  or  the  opera- 
tion.s  of  car-pooling  companies  are  sufficient- 
ly efficient  at  the  date  of  application  for  a 
guarantee  to  as.sure  economic  utilization  of 
rolling  .stock  acquired  a.s  a  result  of  a  guaran- 
tee. 3)  to  a.ssure  that  rolling  stock  acquired 
as  a  re.stilt  of  a  guarantee  will  contribute  to 
reduction  of  the  shortage  of  rolling  stock  and 
4)  to  Bs.sure  that  the  purchase  or  lease  of 
rolling  .stock  made  possible  by  a  guarantee 
will  Insure  an  adequate  car  supply.  When 
acquired  through  a  guaranteed  obligation, 
rolling  stock  should  to  some  extent  increase 
the  obligor's  load  carrying  capacltv. 

Paragraph  (h)(1)  requires  that  there  wUl 
he  no  net  decrease  in  the  load  carrying  ca- 
pacity of  rolling  stock.  Discretion  is  left  to 
the  Board  to  determine,  in  view  of  the  con- 
ditions in  each  case,  or  by  general  rule,  the 
amount  and  means  of  mea.suring  such  a  de- 
crea.'ie.  While  an  obligor's  capacltv  mav  not 
lncrca.se  after  initial  purchase  made  po-ssible 
by  guarantees,  he  is  expected  to  maintain 
that  Initial  Increase  In  capacity. 

Paragraph  (h)(2)  is  intended  to  prohibit 
the  direct  or  indirect  financing  of  increased 
dividend  payments  by  the  Board  without 
prior  approval  of  the  Secretary  based  on  find- 
ings, after  public  hearings,  with  opportunity 
for  submission  of  comments,  that  such  In- 
crease In  dividends  will  not  decrease  the 
ability  of  the  applicant  to  provide  improved 
car  service. 

It  is  expected  that  in  making  a  determina- 
tion that  an  increa.sed  dividend  will  not  de- 
crea.se  the  abUity  of  the  obligor  to  provide 
Improved  car  service,  the  Secretary  will  most 
carefully  scrutinize  the  finances  and  c.ir 
service  operations  of  the  obligor  seeking  to 
increase  such  dividends.  It  is  left  to  the  dis- 
cretion of  the  Board  to  determine  what  con- 
stitutes Increases  in  dividends;  changes  in 
the  number  of  shares  that  alter  the  per  share 
dividend  and  changes  in  the  amount  of  the 
equity  investment  that  alter  the  total  paid  in 
dividends  might  in  certain  cases,  be  permis- 
sible. 

Paragraph  (h)(3)  restricts  the  use  of  as- 
sets or  revenues  related  to  or  derived  from 
railroad  operations  for  nonrallroad  enter- 
prises without  prior  approval  of  the  Secre- 
tary based  on  the  same  findings  required  In 
paragraph  (h)(2).  This  provision  is  designed 
to  keep  railroads  in  the  transportation  busi- 
ness and  to  avoid  the  siphoning-off  of  reve- 
nues and  assets  Into  businesses,  such  as  real 
estate  investments,  not  related  to  the  per- 
formance of  common  carrier  railroad  service. 

For  the  purposes  of  paragraphs  (h)  (2) 
and  (3),  it  left  to  the  discretion  of  the  Sec- 
retary to  determine  what,  in  the  case  of  each 
particular  obligor,  constitutes  inability  to 
provide  Improved  car  service. 

Paragraph  (h)(4)  is  directed  toward  im- 
proved utilization  and  requires  obligors 
granted  equipment  obligation  guarantees  to 
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cooperate  with  the  Secretary  in  programs 
pursuant  to  Title  III  to  Improve  utilization. 
Subsection  (1)  authorizes  and  directs  thf 
Secretary  to  commence  an  action  to  enjoin 
any  activity  in  violation  of  the  conditions 
specified  In  subsection  (h)  of  this  sectloi  . 
In  addition,  any  person  who  knowingly  vio- 
lates or  contributes  to  the  violation  of  an' 
of  the  conditions  specified  in  such  sub.sec 
tion  shall  be  subject  to  a  civil  penaltv  no' 
to  exceed  $10,000.  By  permitting  the  Secre- 
tary to  enforce  the  conditions,  no  aciion 
need  be  taken,  such  as  suspension  of  guar- 
antees, which  would  contribute  to  the  prob- 
lem thought  to  be  alleviated  oy  tliis 
nirasure. 


(2  1     TO    INCREASE    ROLLING    STOCK    VTlLIJATION 

The  bill  provides  for  the  followlI^g  action 
to  improve  car  utilization: 

( 1 )  Establishment  of  a  national  com- 
puterized rolling  stock  Information  system 
including  a  centrally  located  national  rollinj, 
stock  information  center  to  give  timely  in- 
formation on  location  and  other  factors  re- 
lating to  rolling  stock  (Section  301); 

(2 1  Development  and  quarterlv  publish- 
ing of  an  index  of  freight  car  utilization  b\ 
the  Secretary  of  Transportation  with  his 
analysis  of  changes  in  utilization  (Section 
302); 

(3)  Quarterly  reports  by  the  Inlerstatf 
Ccmmerce  Commission  and  analvsis  oi 
uiilization  (Section  302); 

(4)  A  two  year  study  by  the  Secretary  of 
Transportation  on  ways  to  Improve  freight 
car  utilization  and  a  report  by  the  Secretary 
oontaliiing  legislative  recommendations  (Sec- 
tion 302 1 :  and 

(.i»  A  mandate  to  the  Secretary  of  Trans- 
portation to  take  iiction  under  provisions  of 
existing  law  (and  .ilso  under  Section  202(h) 
(4)  which  requires  companies  for  which  ob- 
ligations have  been  insured  to  cooperate  with 
the  Secretary  to  improve  utilization.)— (Sec- 
tiou  302).  Equally  important  measures  to 
improve  utillzaiion  are  the  provisions  au- 
thorizing the  guarantee  of  obligations 
er.tered  into  to  finance  the  acquisition  of 
equipment  or  facilities  necessary  to  Improve 
the  utilization  of  rolling  stock.  Tlie  establish- 
ment of  the  Railro.id  Equipment  Corporation, 
if  necessary,  is  also  an  action  to  improve 
utilization  since  it  is  expected  that  the  Cor- 
poration will  be  able  to  utilize  cars  more 
efficiently  than  railroads  presently  do.  The 
possibility  that  the  Corporation  mav  be  es- 
tablished in  the  absence  of  impro\ed  utiliza- 
tion by  roalroads  is  a  spur  to  the  industiv 
to  improve  utilization. 

The  variety  of  proMsions  to  improve  utili- 
zation emphasizes  the  importance  of  im- 
proved utUlzation  as  ■  vctor  in  solution  of 
the  freight  car  problem.  Without  efforts  to 
improve  utilization  and  concomitant  im- 
prove in  quality  and  reliability  of  rail  service, 
no  measure  can  hope  to  provide  anv  sort  of 
Listing  remedy  for  freight  car  shortages. 
Simply  to  pump  increased  investment  into 
enlart:iiig  a  freight  car  fleet  that  is  as  poorly 
u.sed  as  is  the  existing  fleet  would  be  a 
waste  of  money.  Improved  utilization  must 
be  regarded  as  an  Important  element  of  this 
bill  and  a  neces.sary  condition  for  any  form 
of  financial  assistance. 

National  rolling  stock  information  si/s- 
icm. — The  first  step  toward  system-wide  im- 
proved utilization  is  to  bring  about  estab- 
lishment of  a  nationwide  computerizel  roll- 
ing stock  information  system.  With  an  ap- 
propriate system  that  furnishes  information 
about  the  physical  characteristics  of  all  cars 
in  the  general  service  fleet  and  timely  re- 
ports of  their  location  and  status,  progress 
should  be  made  toward  more  effective  move- 
ment of  empty  cars  to  the  location  of  loads. 
Further,  such  a  system  should  furnish  in- 
formation about  car  movement  that  is  essen- 
tial for  Improved  coordination  of  the  opera- 
tions of  the  individual  railroads.  It  should 
permit  more  accurate  estimates  of  delivery 
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time  and  quicker  tracing  ol  ears— r.r.d  morf 
importantly,  shippers'  loads — that  have  gone 
astray.  In  addition,  STich  a  system  should 
provide  historical  Information  for  analyses 
lowing  bottlenecks  and  other  trouble  spots 
in  the  rail  system  and  quantification  of  th" 
cost  of  such  disruptions.  These  analyses 
A'ould  make  pos.slble  more  accurate  evalua- 
:  ion  of  alteruative.s  to  Improve  the  service  of 
•^he  rail  system.  Historical  data  should  also 
iie  used  few  national  rolling  stock  demand 
.Tnd  supply  forecasts  which  mid  identify 
regional  and  seasonal  freight  car  needs  and 
.acUltate  action  to  meet  such  demands. 
Finally,  such  a  system  should  be  a  channel 
of  communication  between  iho  rai'roads  on 
a  number  of  matters  and,  as  such,  facilitate 
coordination  of  their  operations. 

Of  course,  mere  establishment  of  a  car  In- 
formation system  will  not  Improve  utiliza- 
tion. It  Is  only  a  tool  thpt  must  be  used  if 
it  Is  to  have  the  desired  effect.  It  is  expected 
that  the  rail  industry,  already  conslderini< 
such  a  system,  will  move  toA'ard  its  rapid 
establishment  and  operation  wiih  the  tech- 
nical and  financial  a.ssLsiance  and  leader.sliip 
by  the  Secretary  of  Transportation  that  is 
provided  in  the  bill.  It  is  further  expected 
that  a  national  rolling  stock  information 
'system  must  be  eirectivply  v^ed  if  there  Is  to 
be  suffclently  improved  utilization  to  fore- 
stall cstablisliment  of  the  Railroad  Equip- 
ment Corporation.  Finally,  if  the  industry 
does  not  establish  such  a  system  with  the 
assistance  provided  In  the  bill,  the  RaUroad 
Equipment  Corporation  i.s  empowered  to 
ebtabllsh  it  (Sec.  40«). 

Section  301  does  rot  envision  an  enor- 
mously complicated  and  expensive  system. 
Computer  and  o^nununications  systems  of 
varying  capacity  and  function  currently  exist 
on  a  very  substantial  portion  of  the  railroads. 
The  immediate  task  Is  to  link  together  the.?e 
existing  systems  so  that  a  national  system  is 
established.  This  can  and  should  be  do;-.e 
quickly  and  should  result  in  immediate  rail 
service  improvement,  for  example,  bett«r 
tracing  of  lost  cars  aiid  move  efficient  diotri- 
butlou  of  empty  cais.  Of  cour.sc.  although  the 
initial  national  system  may  be  simple  and 
quickly  accomplished,  the  national  plan 
designated  by  the  Secretary  to  provide  this 
initial  national  sy.steni  should  be  a  founda- 
tion for  a  more  sophisticated  system  and  be 
capable  of  expansion  over  the  course  ol  time 
.at  the  most  technically  aiid  economically 
feasible  rate.  At  this  time,  however.  It  Is  more 
Important  to  bring  p.n  adequate  initial  na- 
tional car  Information  .=ystcm  into  existence 
quickly  than  to  take  the  time  neces.~ary  to 
develop  and  construct  a  Bophlsticated  sys- 
tem that  fxilly  exploits  the  highest  technology 
available,  a.5  long  ar.  the  rational  plan  desig- 
nated by  the  Secretary  shall  be  capable  of 
eventually  fully  exploiting  the  highest  tech- 
nology now  available. 

Each  stage  In  the  development  of  the  sys- 
tem should  be  designed  to  in.sure  that  in  the 
future  the  most  s<3phist,lcated  .sy.stem  prac- 
ticable may  be  built  upon  the  prior  founda- 
tion established  to  meet  the  most  Immediate 
needs  for  better  car  utilization  Information. 

Section  301(1 »  provides  a  total  authorlza- 
tion  of  HO  mtlliou  for  the  development  of  a 
national  rolling  stock  information  system.  It 
is  important  that  the  efforts  of  tlie  Secretary 
in  this  area  result  in  the  installation  and 
use  of  a  nailoiial  li. formation  svstem  by  the 
railroads  and  not  merely  In  the  writing  of 
another  report  that  will  never  be  imple- 
mented. However,  it  is  expected  the  authori- 
zation will  be  rationed  out  as  seed  money, 
iunds  to  be  utilized  where  private  funding 
IS  not  available  to  insure  the  succe«  of  the 
system.  Regulations  Issued  by  the  Secretary 
to  cause  the  implementation  of  the  system 
should  be  designed  to  force  maximum  use  of 
available  private  money.  Since  the  railroads 
as  well  as  the  public  would  profit  from  the 
increased  utiiiiiatioii  of  rolling  stock,  tiie  in- 
dastry  has  a  public  obligation  to  m.\ke  the 


investment  nece.=i:ary  to  Increase  utilization. 
Since  the  bill  would  make  additional  funds 
available  for  this  purpose  through  its  loan 
gi'.arantee  provisions,  direct  Pederal  sub- 
sidization of  a  car  information  system  should 
be  largely  iinnecessarr. 

Section  301  (al  authorizes  the  Secretary 
to  designate  a  plnn  to  establish  a  national 
rolling  stock  information  system  In  cloee 
cooperation  with  shippers,  railroads.  Infor- 
mation system  experts,  the  Interstate  Com- 
merce Commission  and  other  qualified  indi- 
viduals. Since  the  sy.=tem  must  be  u.sed  by 
tlie  rail  industry  to  be  effective.  Section  301 
i;t)  contemplates  use  of  and  interconnection 
with  existing  and  ftUure  Information  sy.«- 
tems  installed  by  Individual  railroads,  as  ap- 
propriate, and,  therefore,  authorizes  the  Sec- 
re:  ary  to  contra'-t  with  individual  railroads 
and  with  formal  or  informal  groups  of  rail- 
roads to  establish  such  a  national  system.  In 
addition  to  contracting  with  railroads,  the 
Secretary,  under  existing  law.  has  sufficient 
authority  to  enter  into  contracts  with  others 
for  design  and  development  work  on  the 
system. 

The  Secretary  wotiid  be  authorized  to  des- 
ignate a  plan  for  a  national  system  and  to 
cause  Its  implementation  rather  than  simply 
'o  make  recom me nda lions  to  tiie  rail  indus- 
try concerning  its  design  and  development. 
This  a\itliorliy  was  granted  so  that  tlie  Sec- 
retary would  exerci.se  leadership  and  bring 
togetlier  dUTerent  viewpoint.^  In  this  some- 
times divided  Indtistry.  It  is  expected  that 
the  Secre'ary  will  constilt  regularly  with 
railroads,  shippers,  tlie  Interstate  Commerce 
C'cmmi.s.sion  and  o  her  parties  during  the  de- 
sign and  implementation  of  the  system.  Such 
consultation  will  be  important,  not  only  to 
develop  a  practical  and  useful  design,  but 
ai.-o  to  Insure  its  acceptance  and  use. 

Section  3Ul(a)  also  sets  forth  certain  types 
of  information  that  a  car  information  sys- 
tem mu.st  be  capable  of  furnishing  to  insure 
the  expeditious  utilization  of  rolling  stock 
sucli  as  physical  characteristics  of  rolling 
stock,  and  its  origin,  destination,  location, 
availability  for  future  loaduigs.  The  Secre- 
tary may  also  require  other  types  of  hifor- 
mation  to  be  furnished  such  as  loaded  or 
empty  status.  The  types  of  information 
specUlcally  listed  are  important  and  should 
not  be  deleted  from  the  system's  capa- 
bility. They  are  basic  building  blocks  of 
information  that  can  be  assembled  In  differ- 
ent way.s  to  provide  a  complete  pictiue  of 
rolling  stock  movement.  Perhaps  not  all  of 
such  information  may  be  completely  used  in 
lUe  Initial  stages  of  the  system,  but  it  Is 
vi:al  to  the  system's  future  expaiision  that 
it  have  tlie  capability  to  furnish  such  hifor- 
niaiion.  If  such  capability  is  not  Included  hi 
the  orif^lual  .system,  it  will  be  more  costly 
later  to  remodel  the  system  to  accom- 
modate it. 

General  ttrms  are  usrd  to  indica'e  the  type 
of  information  to  be  Included  in  the  sys- 
tem.  The  Secretary  Is  left  discretion  to  spec- 
ify in  greater  detail  the  nature  of  that  in- 
formation. For  example,  "location"  may 
Initially  only  refer  to  a  car's  location  within 
an  appropriate  region  and  on  a  particular 
railroad.  It  may  later  be  refined  to  give  more 
pTclse  position.  As  another  example,  "antic- 
ipated future  commitments"  Is  a  prediction 
of  time  and  place  of  future  availability  of 
the  car.  The  Secretary  may  establish  criteria 
for  such  prediction  ta-sed  on  the  reliability 
of  the  railroads'  scheduled  delivery  time  a.i 
■veil  a-s  on  estimates  of  shlppeiT"  release  of 
empty  cars. 

Index,  stiidiea  and  v^c  of  existing  law  to 
improve  utiU-.aticn. — Tlie  provisions  of  Title 
III  have  two  p^irposes:  to  increa.se  .sclentlflc, 
reliable  data  on  iuillza*lon.  and  the  avail- 
ability of  such  data,  and  to  make  sure  that 
(listing  law  is  u;;ed  to  Its  ftillest  extent  to 
impi-ove  utilization.  To  this  end  the  Secre- 
tary of  Transportation  i.s  directed  to  develop 
ai!d  publish  in\  index  measuring  the  degree 


of  utilization  of  freight  cars  and  to  i-ssue 
quarterly  r^>orts  on  changes  In  utilization. 
The  Interstate  Cominerce  Commission  is  di- 
rected also  to  publish  reports  on  utillzaUon 
and  to  consider  the  Secretary's  latest  report. 
These  independent,  but  related,  reports 
should  provide  Govtrnment  and  Industry 
with  the  views  of  the  Secretary,  who  Is 
charged  ^^-ith  development  of  a  national  roll- 
ing stock  Information  system,  and  with  the 
views  of  the  Coramis-sion.  the  regulating 
body.  In  acldilion,  the  Secretary  is  directed  to 
make  a  two-year  study  of  utilization  and  to 
present  recommendations  for  legislation. 
While  the  studies  and  reports  required  of  the 
Secretary  and  the  Commission  tnider  this 
Title  are  distinct  from  the  findings  set  forth 
in  .section  401  that  would  forestall  establish- 
ment of  tiie  Railroad  Equipment  Corpora- 
tioji,  it  is,  of  cour.-^,  anticipated  that  the 
bacl»ground  and  Information  developed  as  a 
result  of  Title  III  reports  and  studies  will  be 
tiseful  with  regard  to  such  findings.  Finally 
.section  302  directs  the  Secretary  to  make  use 
of  existing  law  to  improve  utilization,  for 
example,  by  Initiating  proceedings  before  the 
Interstate  Commerce  Commission.  Further- 
more, section  202(h)  1 4)  requires  companies 
iliat  have  received  obligation  insurance  to 
agree  to  cooperate  v.lth  the  Secretary  In  pro- 
grams to  Improve  utiU.:ation  pursuant  to 
Title  III. 

Iin,yroved  cooperntion  and  coordination  of 
operations. — As  noted  above,  this  bill  is  de- 
signed to  give  the  industry  necessary  finan- 
cial assistance  ( within  limitations  to  protect 
ihe  public's  interests),  technical  a-sslstance, 
latitude  for  innovation  and  reasonable  time 
to  solve  the  freight  car  problem.  It  Is  ex- 
pected that  there  will  be  Increased  coopera- 
tion between  members  of  the  industry  and 
that  some  of  their  differences  will  be  put 
aside  in  order  to  achieve  the  common  goal 
of  better  performance  by  the  entire  rail  sys- 
tem. It  is  expected  that  the  Industry  will 
move  quickly  toward  establishment  and  ef- 
fective use  of  a  national  car  information 
system  and  that  individual  railroads  will,  as 
necessary,  upgrade  and  Improve  their  in- 
dividual computer  systems  so  that  accurate 
mformatlon  can  be  fed  into  the  national  sys- 
tem in  a  timely  manner.  It  is  expected  that 
the  industry  will  experiment  with  techniques 
such  as  car-pooling  for  Improved  manage- 
ment of  their  freight  car  fleet.  It  Is  expected 
that  the  industry  will  develop  means  of 
measuring  and  responding  to  the  national 
demand  for  cars  of  various  types.  Finally,  it 
is  expected  that  the  Industry  will  search  out 
and  Implement  methods  for  Improving  the 
qtiality  and  reUability  of  rail  service. 

(3)     RAILROAD    EQtTIPMENT   CORPORATION 

If  the  railroad  Industry  falls  to  solve  the 
freight  car  shortage  problem  within  2]^  yeai-s 
and  there  has  not  been  established  a  private, 
not  for  profit  car  pooling  company,  even 
with  the  financial -technical  assistance  pro- 
vided by  Titles  II  and  m,  incorporation  of 
the  Railroad  Equipment  Corporation  Is  au- 
thorized by  section  402  If  the  Incorporation 
is  approved  by  a  concurrent  resolution  of 
Congress  (Sec.  401).  Whether  or  not  there 
is  a  private  car  pooling  company  in  exist- 
ence. If,  at  the  end  of  T\,  years,  the  rail  in- 
dtistry  fails  to  solve  the  freight  car  problem, 
the  corporation  would  come  Into  existence 
upon  a  concurrent  resolution  by  Congress. 
The  Corporation  would  have  the  power  to 
acquire  rolling  stock  (its  obUgations  would 
be  backed  by  Federal  guarantees  up  to  $1 
billion)  and  to  operate  such  rolling  stock  as  a 
pool.  It  would  be  directed  to  employ  innova- 
tive concepts  for  the  equitable  distribution 
and  etScient  and  expeditious  use  of  such 
rolling  stock. 

The  Corporation  would  not  control  a  large 
port  of  the  Nation's  freight  cars.  A  tl  billion 
investment  in  rolling  stock  would  result  In 
acquisition  of  between  60,000  and  75,000 
freight  cai-s,  only  about  4';    or  5'",,  of  the 
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number  of  cars  In  the  present  raUroad  fleet 
In  essence,  the  Corporation  would  demon- 
strate the  effectiveness  of  car-pooling  and 
other  ideas  for  improved  freight  car  trtillM- 
tlon.  It  would  serve  as  a  yardstick  against 
which  to  measure  Uie  performance  at  the 
niiiroads*  car  utilization. 

Being  independent  of  the  rail  industry  the 
Corporation   would  bring  a  fresh  poiiit  of 
view  for  efficient  management  and  uUllzatlon 
of  rolling  stock.  It  would  be  removed  from 
ihe  separate  proprietary  interests  that  con- 
nne  the  actions  of  the  Individual  railroads 
and  often  place  them  in  contention  with  one 
another  to  the  detriment  of  system  users 
Having  the  entire  Nation  as  the  scope  of  its 
opeiation,  the  corporaUou  would  see  its  tasks 
xrom  the  viewpoint  of  the  entire  rail  system 
It  would  be  able  to  monitor  the  movement 
of  its  cars  no  matter  what  raUroad  they  are 
loTftted  on.   Not  being  limited  by  artificial 
railroad  Iwundarles,  it  would  be  better  able 
to  match  empty  cars  with  loads.  It  could 
deal  more  effectively  than  the  industry  with 
the  accumulation  of  its  empty  cars  in  the 
East    by   ordering   their   return  dlrecUy   to 
location  of  loads  in  other  regions  of  the  coun- 
try. It  ne^d  not  be  concerned  \\ith  return- 
ing its  cars  to  a  "home  road." 

If  the  Corporation  is  established,  it  vnn 
be  vested  with  the  public  Interest  and  will 
therefore  have  a  sjjecial  obligation  to  meet 
the  interests  of  shippers,  including  the 
wnall  shipper,  and  consumers.  Its  board  of 
directors  wUl  be  appointed  by  the  President 
and  will  be  drawn  from  the  fiUl  range  of 
tho.se  affected  by  the  freight  car  problem 
(shippers,  railroads,  consumers  and  labor) 
and  will  also  have  a  oompirter  systems  expert 
'  (See.  402) .  In  the  e\-ent  of  conversion  of  the 
Corporation  to  private  ownership  and  man- 
agement, provision  is  made  for  continued 
public  ajxpolutment  of  three  directors  to 
represent  the  pubUc  interest  in  the  decisions 
and  policies  of  the  Corporation. 

•The  Corporation  is  Intended  to  be  a  seed- 
bed for  the  development  of  new  ideas  and 
new  techniques  for  the  provision  and  dls- 
trtbuUon  at  rail  equipment.  The  Corporation 
should  make  the  use  of  rolling  stock  more 
flexible  and  responsive  to  the  seasonal  and 
economic  needs  of  all  shippers.  It  is  expected 
that  the  Corporation  wUl  encourage  hmova- 
tlon  In  the  relative  roles  of  raflroads  and 
Shippers  and  may  furnish  cars  directly  to 
shippers  at  their  request. 

There  may  well  be  the  initiative  in  the 
private  sector  needed  to  bring  fM^rard  other 
innovative  concepts  to  m«et  the  problems  for 
which  this  leglslaUon  is  designed.  Establish- 
ment of  the  Corporation  Is  not  Intended  to 
prevent  or  inhibit  such  private  initiative 
Some  may  object  to  the  Corporation  as 
being  one  more  body  In  the  proliferation  of 
government  agenctes.  However,  the  Ctorpora- 
tlon  can  not  come  Into  being  unleas  Industry 
falls  to  remedy  the  k>ng-standing  freight  car 
problem.  This  bUl  makes  available  to  indus- 
try all  of  the  assistance  it  can  reasonably 
seek  from  the  Government  and  time  to  put 
its  house  to  order.  If  It  does  not,  there  will 
be  no  alternative  to  direct  Government  ac- 
tion to  alleviate  the  problem. 

The  bill  would  also  provide  means  for  con- 
version of  Uie  Corporation  from  Government 
ownership  and  control  to  private  ownership 
and  control  as  soon  as  is  practicable  (Sec. 
405).  Thus,  once  the  Corporation  demon- 
strates the  viability  of  its  appro«»ch  and  Its 
value  to  the  Nation's  rail  system.  It  can  be 
moved  out  of  the  Government  and  into  the 
private  sector  by  sale  of  its  stock  on  the  pub- 
lic market  and  repayment  of  the  Govern- 
ment s  Investment.  Experience  with  conver- 
sion of  the  Pederal  National  Mortgage  Aeso- 
ciatlon.  Federal  Land  Banks.  Production 
Credit  AssoclaUons  Banks  for  Cooperatives 
ana  ouicrs  demonstrates  the  feaaibility  and 
value  of  this  approach.  If  Uie  Corporation 
vs  established.  It  is  anticipated  that  it  would 
be  speedUy  converted  to  the  private  sector. 
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The  rail  Industry,  as  is  to  be  expected  op- 
lio.ses  establishment  of  the  Corporation  be- 
cause it  would  mean  some  loss  of  the  indus- 
try's domhiance  of  car  service.  However,  crea- 
tion of  the  Corporation  means  that  the  in- 
dustry has  not  solved  by  itself  a  problem  of 
vital  concern  for  the  public.  Tlie  concerns  of 
the  industry  should  not  be  placed  before  the 
Intei-ests  of  the  public. 

Establishment  of  the  Corporation  should 
not   be    equated    to   nationalization   of   the 
raUroads.  'nie  Corporation  would  not  replace 
any  railroad  or  assume  the  functions  of  a 
railroad.   Its   fleet    would   be    very   small    in 
comparison  to  the  sl7e  of  the  railroad  fleet— 
4'.    to  5'    .  It  would  rely  on  the  railroads  for 
movement  of  its  cars.  The  Corporation  vrould 
be  a  car  fuinibliing  company,  similar  iu  many 
m-pecU  to  existing  independent  car  lUies. 
To  be  sure,  the  Corporation  would  bring  an 
increased  measure  of  Government  presence 
to  the  Industry.  But  this  degree  of  Gowrn- 
ment  presence  U  much  less  than  will  be  re- 
quired in  the  long-run  if  action  is  not  taken 
now  to  remedy  the  freight  car  problem  and 
to  bring  about  geueraUy  improved  service 
l)y  the  industry.  FurUier,  means  are  provided 
to  terminate  Government  control  of  the  Cor- 
poration by  selling  its  stock  to  the  public 
and  converting  it  to  a  private  corporation. 
The  Railroad  Equipment  Corporation  is  the 

strongest  inducement  for  industry  action 

The  provision  of  section  401  that  the  Cor- 
poration may  come  hito  existence  upon  find- 
ings that  the  freight  cai-  shorUige  problem 
has  not  bceu  solved  is  vital  to  accompllsh- 
niPiit  of  the  objectives  of  th»  bill.  Without 
this  provision  there  will  be  no  Incentive  for 
the  r«n  Industry  to  take  necessary,  and  long- 
negleced,  action  to  remedy  the  freight  car 
problem.  Past  experience  shows  that  the  in- 
dustry will  not  lake  such  action  volimtarlly 
The  industry's  faUure  is  understandable,  be- 
cause of  each  railroad's  proprietary  vantage 
point.  However,  the  indtistry  must  be  given 
a  powerful  reason  for  taking  action  broader 
In  scope  than  the  direct  business  Interest  of 
the  individual  raUroad. 

The  hope  is  that  the  Industry  will  take  the 
necessary  action  by  itself  in  order  to  avoid 
Imposition  of  a  solution  by  the  Ooveruraent. 
If  that  possibility  is  not  sufficient  induce- 
ment, then  there  is  no  alternative  and  some 
form  of  direct  Government  action  wUl  be 
necessary. 

In  order  to  provide  a  strong  Incentive,  It 
must  be  certain  that  the  Corporation  may 
be  established  unless  the  freight  car  problem 
is  solved  by  Industry.  However,  the  Railroad 
Equipment  Corporation  would  not  be  estab- 
lished until  the  railroad  industry  had  a  rea- 
sonable period  of  time  to  solve  the  freight 
car  shortage  problem.  In  recognition  of  the 
different  circumstances  that  may  then  pre- 
vail, section  401,  In  addition  to  the  pre- 
requisite flndlngs  by  the  Interstate  Com- 
meroe  Commission  and  the  Secretary  of 
Transportation  regarding  the  contUiulnr 
.shoruge  and  underutillzation  of  rolling 
stock,  requhes  an  affirmative  concurrent 
resolution  by  the  Congress  then  in  session  to 
authorize  establishment  of  the  Corporation. 
Mr.  MAGNUSON.  Ml'.  Pi'esldent.  I  be- 
lieve that  the  Commerce  Committee  ha.s 
fasliioned  a  very  unique  instrument  for 
combatting  a  problem  as  old  as  railroad- 
ing. I  propose  that  the  Congiess  put  that 
instriunent  into  action. 

Mi\  President,  I  am  sure  that  tlie  peo- 
ple of  my  home  State  wni  applaud  this 
action,  because  it  affects  not  only  oui- 
wheat  growei-s,  but  our  lumber  Industiy 
and  I  might  say  for  the  Record,  too.  that 
the  lumber  industiy  is  stUI  the  single 
lai'gest  sliipper  for  ordinary  freight  cars 
Uiei-e  is  in  the  United  States. 

Mr.  HARTKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
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Tlie  yeas  and  nays  were  ordered 
Mr.  MAGNUSON.  Mr.  Pre.ydent  Uie 
statement  which  I  iiave  just  placed  in  the 
Record  gives  a  long  histoiy  of  the  bill 
aiid  what  I  consider  to  be  very  sensible 
action  on  the  part  of  the  Commerce 
Committee. 

Mr.  HARTKE.  Mr.  President,  the  lead- 
ersliip  of  the  chaiiman  of  the  Conunei  ce 
Commiitee  has  always  produced  legisla- 
tion in  the  best  interests  of  the  Nation  I 
want  to  tliank  him  for  his  kind  word  = 
and  to  compliment  him  on  his  leadershi;) 
in  this  and  in  so  many  other  fields  whicli 
liave  been  of  material  benefit  in  the  field 
ol  transportation. 

Now,  Mr.  President,  I  submit  a  series; 
of  teclmical  clarifying  amendments  to  S. 
1149  and  ask  unanimous  consent  thai 
they  be  considered  and  agi-eed  to  en  bloc. 
These  amendments  will  lielp  achieve  th-- 
puiposes  of  the  bill  and  will  clarify  some 
confusion  caused  by  the  language  re- 
maining iu  the  bill  from  eailier  draft, 
which  was  minoticed  duiiug  the  commit- 
tee markup. 

Tlie  PRESIDING  OFFICER  (Mr. 
Cl.ivrki.  Without  objecUon.  the  amend- 
ments are  consideied  and  agreed  to  en 
bloc. 

Tiie  amcudments  considered  and 
£»a;ee=l  to  en  bloc  are  as  foUows: 

S.   1149 
On  p<\gc  53,  line  1 :  strike  the  number  '50 
and  insM-t  tJie  number  "80". 

Oa  page  53,  Une  4,  strike  Uie  number    ao 
and  insert  the  number  "85". 

On  p,i^e  53.  line  6,  strike  the  words,  "the 
r.pplic.'.nt"  and  Insert  the  words  "an  appli- 
c.mr  riillroad". 

On  pag*  63,  line  10,  following  the  wurd. 
•  .ip.^licant"  ln.sert  the  word  "raUroad". 

On  page  76,  lines  16-18.  delete  the  words: 
"employee  retirement,  annuity,  ajid  unem- 
ployment systems,  and  other  dealings  wjUi 
employees;"  and  insert  the  word^:  "and  oUitv 
dealings  with  employees,  and  Uie  Railroad 
Retirement  Unemployment  Insurance  Aci 
u-iih  respect  to  employee  retirement,  an- 
nuity and  unemployment  svstems;". 

On  pfige  102,  lines  17-23,"  delete  tlie  fol- 
lowing: "HealUi  and  safety  standards  pro- 
mulgated by  the  Secretary  of  Labor  Pursuant 
to  section  107  of  the  Contract  Work  Hour- 
and  Safety  Standards  Act  (40  U.S.C.  33it 
shall  be  applicable  to  aU  construction  worJ: 
performed  under  such  contracts  or  agree- 
ments, except  any  construction  "work  "per- 
formed by  a  railroad  employee." 


Mr.  HARTKE.  Mr.  President.  I  Iiave 
no  f mther  comments  to  make. 

Mr.  PEARSON.  Mr.  President.  I  am 
ready  to  vote. 

Mr.  HARTKE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  PEARSON.  I  yield  back  tJie  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agi^eing  to  the  committee 
amendment  in  the  natme  of  a  substitute 
as  amended. 

The  committee  amendment  in  tlie  na- 
ture of  a  substitute  as  ameixled  was 
agieed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  speak  In  support  of  S.  1149.  the  Rollini: 
Stock  Utilization  and  Financing  Act  of  ? 
1973.  This  legislation  is  needed,  in  m.v 
judgment,  because  of  our  couutty's  ex- 
panding economy,  because  of  the  burden 
that  is  being  placed  upon  Us  energy  re- 
SCTves,  because  of  environmental  con- 
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cems,  and,  most  importantly,  because  of 
the  importance  of  strengthening  and  re- 
emphasizing  the  vital  role  which  the  Na- 
tion's railroads  play  in  meeting  our  Na- 
tion's overall  transportation  and  security 
needs. 

The  objective  of  this  bill  is  to  assist  the 
railroad  industry  in  providing  the  num- 
ber of  general  service  freight  cars  needed 
to  adequately  serve  the  U.S.  economy,  to 
improve  the  utilization  of  those  cars,  to 
upgrade  coordination  of  railroad  opera- 
tions, and  to  provide  a  means  for  meet- 
ing the  demands  of  the  future. 

The  bill  provides  for  the  creation  of  a 
guarantee  fund  to  insure  obligations  in- 
curred for  the  acquisition  of  rolling 
stock,  equipment,  and  facilities.  It  pro- 
vides for  Federal  efforts  to  improve  the 
utilization  of  rolling  stock  through  tech- 
nical and  financial  assistance  for  the  de- 
velopment of  a  computerized  car  infor- 
mation system  and  a  national  car  infor- 
mation center;  through  establishment  of 
an  index  measuring  freight  car  utiliza- 
tion; through  a  Department  of  Trans- 
portation study  of  ways  to  improve  utili- 
zation; and  through  action  by  the  De- 
partment under  existing  law  to  improve 
utilization. 

The  bill  also  provides,  in  the  event  the 
private  sector  does  not  act  affirmatively 
and  adequately  to  obtain  the  number  of 
freight  cars  needed  and  to  improve  utili- 
zation of  the  freight  car  fleet,  that  direct 
Government  action  may  be  taken  by  con- 
current resolution  of  Congress  to  estab- 
lish a  railroad  equipment  corporation 
that  would  acquire  and  manage  a  pool 
of  rolling  stock  and  develop  a  national 
rolling  stock  information  system. 

The  main  thrust  of  this  bill,  Mr.  Pre.si- 
dent,  is  to  encourage  the  railroad  indus- 
try itself  to  act  to  solve  its  problem.  Its 
major  purpose  is  to  supply  incentive  to 
the  segmented  railroad  systems  of  our 
country  to  work  together  in  a  more  ef- 
fective way  to  give  shippers  the  cars  they 
need  when  they  need  them  and  to  deliv- 
er and  return  those  cars  to  other  points 
of  need  with  better  dispatch. 

The  freight  car  shortage  has  been  a 
perermial  problem.  It  has  plagued  iii- 
dustrial,  agricultural,  coal  mining,  and 
other  bulk  product  shippers  for  more 
years  than  anyone  can  remember.  Writ- 
ten accounts  of  the  early  development  of 
coal  mining  in  my  State  of  West  Virginia 
list  car  shortages  as  one  of  the  earliest 
headaches  with  which  the  coal  industry 
had  to  deal.  It  is  a  headache  that  has 
continued  to  this  day.  Over  the  years  It 
has  not  been  imcommon  to  find  that 
mines  could  not  work  because  there  were 
no  cars  in  which  to  ship  the  coal.  In 
recent  months,  I  am  informed,  the  car 
situation  has  continued  to  be  spotty  or 
bad  in  a  number  of  coal  mining  localities. 

In  may  1971,  Mr.  Carl  E.  Bagge,  presi- 
dent of  the  National  Coal  Association,  in 
testimony  before  the  Senate  Special  Sub- 
committee on  Freight  Car  Shortages,  said 
that— 

There  was  then  nn  Immediate  need  for 
appropriate  legislation  to  provide  rail  haulage 
equipment  to  move  coal  from  the  mines  to 
consumers.  .  .  .  We  cannot  overemphasize 
this  need  for  additional  equipment.  The  pres- 
ent fleet  is  wholly  Inadequate  to  move  cur- 
rent   coal    production,    and    we    therefore 


strongly  support  legislation  which  will  help 
overcome  the  deficiency  In  car  supply. 

Mr.  Bagge  then  cited  a  resolution 
adoped  by  the  National  Coal  Association's 
board  of  directors,  which  contained  these 
words : 

The  Administration,  and  the  Congress, 
should  do  whatever  is  necessary  to  restore  the 
ability  of  the  railroads  of  this  country  to 
transport  to  the  consumers  the  coal  which 
is  essential  to  provide  the  great  quantities  of 
electric  power  wliich  are  and  will  be  required 
to  maintain  a  dynamic  and  independent 
economy. 

All  of  our  economy,  of  course,  and  not 
the  coal  industry  alone,  is  affected  by  the 
shortage  of  railroad  cars,  which  is  ac- 
tually growing  worse  as  time  goes  on.  In 
1971,  the  Department  of  Ti-ansportation 
forecast  a  one-third  increase  in  rail 
freight  transportation  between  1971  and 
1980,  and  said  that  the  installation  of 
617,000  cars  of  80-ton  capacity  would  be 
needed  to  meet  the  demand. 

It  should  be  noted  that  class  I  rail- 
road ownership  of  cars  declined  overall 
from  1,702,016  cars  in  1961  to  1,464,613 
cars  in  1971.  This  occm'red  while  traf- 
fic was  increasing  by  something  like  35 
percent.  The  decline  in  the  number  of 
cars  is  most  noticeable  in  general  service 
cars,  such  as  hoppers,  gondolas,  and  box- 
cars. The  total  number  of  serviceable 
open-top  hopper  cars  owned  by  all  class 
I  railroads  declined  from  411,857  units 
on  January  1.  1963,  to  373,509  on  January 
1.  1971. 

In  1972,  U.S.  railroads  hauled  more 
than  780  billion  ton-miles  of  revenue 
traffic,  the  greatest  in  history,  and  many 
persons  apparently  were  lulled  by  the 
fact  that  car  shortages  were  relatively 
moderate.  But  for  the  first  6  months 
of  this  year  the  car  shortages  have  been 
the  worst  in  history — for  example,  an 
average  daily  shortage  of  33,165  cars  in 
the  week  ending  May  12,  1973,  according 
to  the  committee  report  on  this  bill — 
attributable  to  the  fact  that  trafiQc  vol- 
ume this  year  is  19  percent  above  the 
record  year  of  1972. 

There  are  many  more  statistics  that 
could  be  cited,  but  these,  I  believe,  will 
serve  to  underscore  the  fact  that  there 
is  a  real  and  pressing  need  for  more 
cars. 

But  as  important  as  is  the  matter  of 
providing  additional  rolling  stock,  equal- 
ly important  is  the  matter  of  bringing 
about  better  utilization  of  rolling  stock. 
It  may  come  as  a  shock  to  many  persons, 
but  the  average  railroad  car  moves  with 
a  load  only  7  percent  of  the  time  and  only 
32  miles  a  day.  The  rest  of  the  time  the 
average  car  is  moving  empty,  Is  standing 
in  a  railroad  yard,  is  on  a  spur  to  be 
loaded  or  unloaded,  or  is  out  of  service  for 
repairs.  The  utilization  figures  for  Amer- 
ican railroads  are  woefully  bad. 

Modern  technology  can  help  to  remedy 
that  situation.  The  more  progressive 
roads  have  installed  their  own  comput- 
erized systems  to  keep  track  of  their 
cars.  But  what  is  needed  is  an  industry- 
wide, nationwide  computer  system  link- 
ing all  railroads.  Most  railroad  cars  move 
from  one  railroad  to  another  and  even 
across  the  continent.  Their  owner  may 
not  know  where  they  are.  One  road  may 
use  another  road's  cars  for  months  with- 


out returning  them,  even  though  the 
owning  railroad  may  have  need  of  its 
cai-s. 

There  are  Interstate  Commerce  Com- 
mission rules  which  are  supposed  to  reg- 
ulate this  situation,  but  either  they  do 
not  work  as  they  should  or  they  aie  not 
enforced.  What  should  be  set  up  is  a  cen- 
tral agency  to  keep  up  with,  and  direct 
the  use  of,  the  Nation's  entire  fleet  of 
railroad  cars.  It  makes  little  sense  for 
cars  which  may  be  needed  by  one  rail- 
road in  West  Virginia  to  be  left  standing 
idle  on  another  railroad's  sidetrack  in 
Ohio  or  Pennsylvania.  Yet,  that  is  what 
happens  because  of  the  industry's  seg- 
mentation, fragmentation,  and  tradition 
of  competition  rather  than  cooperation. 

It  is  to  be  hoped  that,  if  this  bill  pass- 
es— and  it  should  pass — its  incentives  will 
be  great  enough  to  induce  railroads  to 
work  more  closely  with  one  another,  and 
to  seek  tiie  swift  establishment  of  an 
effective  computerized  national  car-pool- 
ing system  which  will  substantially  in- 
crease railroad  car  utilization. 

The  Committee  on  Commerce,  which 
has  reported  this  bill,  emphasizes  that  if 
the  railroads  themselves  do  not  act  posi- 
tively to  improve  the  car  situation, 
then — and  only  then — would  the  Govern- 
ment move,  through  congressional  ac- 
tion, to  set  up  the  railroad  equipment 
corporation  which  this  measure  provides. 
And  even  if  that  were  to  become  neces- 
sary, the  eventual  aim  would  be  to  con- 
vert the  corporation  to  private  owner- 
ship and  operation  as  quickly  as  possi- 
ble. The  whole  objective  of  this  bill  is  to 
provide  the  incentive  and  the  means  for 
the  railroads  to  cure  the  car  shortage 
themselves  and  thereby  improve  their 
service  to  the  public,  their  own  opera- 
tions, and  bolster  their  proprietary  in- 
terest and  profits  at  the  same  time. 

Railroads  can  move  more  freight  long- 
er distances  at  less  cost  than  can  any 
other  transportation  system  except 
water — thereby  helping  to  conserve 
energy  at  a  time  of  energy  crisis.  They 
can  move  freight  with  relatively  little 
pollution — thus  serving  our  national  en- 
vironmental objectives.  They  offer  the 
only  practical  way  to  move  in  bulk  the 
coal  upon  which  our  Nation  must  smely 
increasingly  depend  in  the  future.  And  in 
America's  dynamic  and  expanding  econ- 
omy, our  Nation's  rail  network  Is  the 
one  transportation  system — a  system  al- 
ready fully  in  being — that  continues  to 
be  underutilized. 

S.  1149  can  help  to  remedy  that  under- 
utilization.  It  can  help  in  our  energy  cri- 
sis and  in  the  efforts  to  preserve  our 
environment.  The  overall  impact  of  this 
bill,  in  my  judgment,  can  be  beneficial 
to  the  U.S.  economy  as  a  whole. 

Mr.  CLARK.  Mr.  President,  every  day. 
more  and  more  people  in  this  country 
seem  to  be  talking  about  agriculture. 
They  are  talking  about  it  and  learnin.!:; 
about  it.  That  new  awareness  is  welcome, 
even  though  it  has  some  unpleasant  be- 
ginnings— like  phase  III  and  IV.  the 
Soviet  wheat  deal,  the  balance  of  pay- 
ments, higher  food  prices,  and  real  food 
shortages.  Neither  the  consimier  nor  the 
international  economist  can  take  agri- 
culture for  granted.  Tliey  cannot  affoii 
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to,  and  as  a  result,  they  are  beginning  to 
ask  questions  about  agriculture  and  food, 
how  it  gets  from  tiie  field  to  the  table 
now.  and  how  it  ought  to  get  there. 

The  bill  before  the  Senate  today,  S. 
1149.  the  Rolling  Stock  Utilization  and 
Financing  Act  of  1973.  holds  pai-t  of  tlie 
answer.  Tlie  legislation  recognizes  the 
critical  shortage  of  railroad  freight  cars 
in  tills  country,  and  it  outlines  a  plan 
to  do  something  about  it.  Tlie  premise  is 
not  difiicult  to  understand.  Transporta- 
tion and  agriculture  are  inseparable.  All 
the  com  and  wheat  and  feed  grain  in 
tlie  world  will  be  worth  very  little  if  it 
cannot  be  moved  from  the  field  to  tiae 
market.  Higher  prices  and  seiious  short- 
ages will  be  assuied  if  there  are  not 
enough  railroad  cars  to  move  food  to  the 
dining  room  table.  And.  all  the  potential 
that  agriculture  holds  to  improve  tliis 
country's  international  economic  position 
will  be  wasted  if  agricultuial  products 
are  stranded  in  the  Midwest 

Right  now,  the  shortage  of  railroad 
freight  cai's  is  one  of  the  most  diffilciilt 
and  serious  problems  in  Iowa.  But  trag- 
ically, it  is  really  nothing  new.  Farmeis, 
shippers,  processors,  and  waiehousemen 
have  been  living  with  it  for  years.  As  the 
distinguished  chairman  of  the  Senate 
Commerce  Committee,  Warren  Magnu- 
soN,  has  recalled,  the  boxcar  shortage 
was  the  topic  of  the  committee's  agenda 
when  he  first  joined  it,  and  that  was  28 
years  ago. 

Under  normal  ciicumstances,  the  rail- 
road sj'stem  was  usually  able  to  just  get 
by,  but  circumstances  have  not  been  very 
normal  mer  the  last  few  years.  The  So- 
viet wheat  deal  bi-ought  with  it  the  need 
to  transport  a  2-year  supply  of  gi-ain  in 
less  than  a  year.  As  the  demand  for  feed 
grains  Increased,  so  did  the  demand  for 
railroad  cars  to  transport  it.  But  the 
supply  of  feed  gi-ain  has  long  since  sur- 
passed the  supply  of  railroad  cars,  and 
as  higher  grocery  prices  are  demonstrat- 
ing, one  is  not  much  good  without  the 
other. 

Earlier  this  year,  the  Senate  passed 
Senate  Resolution  No.  59  in  an  effort  to 
relieve  the  transportation  knot.  The  res- 
olution ui^red  a  moratorium  on  the  dis- 
posal of  Government-held  wheat  and 
com,  a  policy  that  was  only  compound- 
ing the  boxcar  shortage.  Unfortunately, 
the  Department  of  Agriculture  chose  to 
disregard  it. 

While  the  farmers  of  Iowa  and  the 
Nation  have  steadily  increased  their 
productivity,  the  railroads  have  not. 
Since  World  War  H,  the  production  of 
railroad  box  cars  has  decreased.  There 
were  more  than  half  a  million  cars  in 
operation  in  1960,  but  now  there  are  less 
than  half  that  many. 

This  legislation  is  an  attempt  to  turn 
that  situation  around.  It  provides  for  an 
obligation  guarantee  fund  for  rolling 
stock  that  should  generate  more  freight 
cars  to  handle  the  Nation's  farm  produc- 
tion. Anotlier  provision  of  S.  1149 
v.ould  improve  the  effectiveness  of  tlie 
rolling  stock  now  In  operation.  Right 
now.  the  "system"  of  rail  transportation 
is  more  a  patchwork  than  a  coordinated 
network.  This  legislaUon  would  help  the 
i-ailroad  Industry  step  into  the  computer 
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age,  and  the  impact  would  be  felt  from 
the  farm  to  the  grocery  store  to  the 
seaport. 

The  need  for  this  kind  of  legislation  is 
undisputed.  In  Houston  not  long  ago, 
719  freight  cars  were  unloaded  onto  wait- 
ing ships  in  1  day.  Tliat  same  day,  more 
than  2,400  freight  cars  were  waiting  in 
line  to  be  unloaded.  Dr.  Phillip  Baumel 
and  Robert  Wisner  of  Iowa  State  Uni- 
versity have  reported  a  similar  challenge 
in  Iowa — tliis  summer,  grain  elevator  op- 
erators wiU  be  trying  to  move  grain  to 
market,  but  as  things  stand  now,  total 
transport  network  will  not  be  able  to 
handle  about  50  million  bushels  of  Iowa's 
product. 

Everyone  has  predicted  that  the  full 
iiarvest  will  be  bountiful,  and  that  is 
encouraging  news.  But  a  record  harvest 
rapidly  loses  its  value  if  it  cannot  be 
sliipped  to  the  marketplace.  With  that 
in  mind,  this  legislation  makes  common- 
sense.  It  deserves  the  supiiort  and  the 
approval  of  the  Congress. 

THE    FREIGHT    CAK    SHORT.\GE 

Mr.  PACK  WOOD.  Mr.  President  I  ri'^e 
today  to  support  S.  1149. 

The  whole  problem  of  the  continuing 
and  gro^^ing  shoi-tage  of  freight  cars,  and 
.specifically  of  general-purpose  boxcars, 
has  been  one  of  the  most  extensively  ex- 
amined of  any  in  my  memory.  It  has 
ramifications  not  only  throughout  the 
Nation's  transportation  system  but  also 
throughout  the  entire  economy. 

In  point  of  fact,  a  severe  car  shortage 
in  the  years  1903,  1904.  1905,  and  1906 
led  to  the  creation  of  tli  Oregon  Rail- 
road Commission.  I  really  find  it  hard 
to  believe  that  here  we  are,  70  years 
later,  discussing  the  same  problem.  And 
we  haven't  yet  been  able  to  solve  it,  al- 
though we  certainly  have  tried  to  talk  or 
.study  it  to  death. 

I  admit  that  I  am  not  entirely  con- 
\inced  that  the  present  bill.  S.  1149,  uill 
solve  it  either.  But  my  frustiatlon  level 
has  reached  a  point  at  which  I  am  pre- 
pared to  support  any  reasonable  measure 
that  will  produce  some  forward  motion. 
I  am  not  enamored  of  creating  yet  an- 
other quasi-governmental  agency.  I  hate 
to  believe  that  we  cant  solve  this  prob- 
lem without  interposing  the  Government 
between  the  shippers  and  the  railroads. 
But  the  fact  remains  that  we  have  lis- 
tened to  promises  for  70  years,  and  I 
don't  believe  that  we  can  afford  any  more 
vague  promises  of  relief  being  just 
around  the  comer. 

In  the  course  of  investigating  tills 
problem,  I  have  talked  with  and  heard 
from  both  shippers  and  railroad  person- 
nel who  are  affected  by  it  in  Oregon.  I 
also  understand  and  appreciate  the  prob- 
lems being  faced  by  the  grain  shippers 
and  granger  lines  of  the  Middle  West. 
The  difficulties  and  dislocations  they 
have  suffered,  largely  as  a  result  of  the 
huge  grain  shipments  to  the  Soviet  Un- 
ion, are  monumental  And  the  very  prob- 
lems tliat  they  have  faced  have  had 
severe  side  effects  in  my  State. 

Mr.  President.  I  would  like  at  this  time 
to  ask  unanimous  consent  that  an  edi- 
torial from  the  Rosebuig  News-Review 
be  prmted  at  tins  point  in  Uie  Record  as 
it  reflects  some  valuable  thinking  on  the 


problems  that  this  car  shortage  is  caus- 
ing shippers  in  that  area. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
C.'iAP.LEY  comments:  SoLimoK  Proposed  ij 

LCMBEB   CKISIS 

(By  Charles  V.  Stanton) 
Id  like  to  believe  that  the  sage  (?)  adMce 
oireret!  in  this  column  from  time  to  time 
would  echo  in  the  halls  ol  the  Congrc.i.s.  I 
would  like,  too,  to  think  that  heads  of  our 
federal  administration  would  read  my  "Com- 
ments." Surely  the  country's  problems  coulo 
be  solved  immediately!  But  I  have  no  eucIi 
belief. 

Currently  our  n.ttional  administration  i-, 
expressing  concern  because  of  high  lumbc 
prices.  The  Congress  is  debating  log  ship- 
ments to  Japan.  Increased  lumber  productio:; 
Is  authorized  as  one  way  hi  which  to  briut- 
down  the  cc^t  of  buUding  homes. 

Why  all  this  debate?  Why  all  this  Jawboii- 
ing  about  the  cost  of  housing? 

If  the  federal  government  wants  vo  kuov. 
how  to  get  more  lumber  on  the  market;  hov. 
to  promote  lower  prices  through  retail  com- 
petititon,  the  answer  is  obviou.?,  I  believe. 

The  aims  and  desires  of  the  "Hill"  oou'f; 
l3e  solved  lu  48  hours. 

How? 

Just  get  us  some  freight  cars! 

LU.MBEB    STOCKPILEJJ 

Increasing  lumber  manufacture,  iii  m\ 
opinion,  isut  the  answer.  Here  in  the  Pacmo 
Northwest  we  have  great  surplus  stores  c: 
lumber  and  plywood.  Probably  we  coiUd  sup- 
ply, from  our  stockpiles,  by  far  enough  ma- 
terial to  give  the  building  Industry,  an  the 
lumber  and  plywood  it  needs. 

Our  miUs  are  facing  curtailment  of  produr- 
tion  simply  because  theyve  run  out  of  room 
in  which  to  store  their  output  until  the; 
can  get  railroad  cars. 

If  Washington  is  so  "rUed  up"  about  lum- 
I;er  shortages,  let  our  augui>t  solous  devise  a 
wav  to  transport  our  great  surplus  to  markei 

Instead  of  adding  to  the  glut,  why  not  give 
a  little  thought  and  energy  to  shipping  lum- 
ber Instead — or  in  concert  with— tt^eultural 
products  to  which  cars  now  are  beijie 
assigned? 

What  good  is  increasing  production  whe:! 
Uie  finished  product  cant  be  delivered  tj 
market? 

PROBLFM    IS    MUDDLED 

It  seems  to  me  Washington's  knowledge 
of  the  timber  Industry,  at  least  here  In  the 
Pacific  Northwest,  is  lacking  in  many  re- 
spects. 

Too.  It  U  difficiUt  to  understand  some  of 
the  proposals  and  actual  decisions  emanating- 
from  Uie  National  Capital. 

Lumber,  according  to  the  President.  Is  a 
Mtal  commodity  iu  national  ecouomv.  The 
-Administration  orders  an  18  per  cent  Increase 
in  the  aHovable  cut.  That  wm  mean  more 
board  feet  of  timber  will  be  made  a^•«llable 
from  federally  managed  forests  to  the  saw- 
mills of  the  Northwest. 

Bringing  the  volume  from  tlie  Natiounl 
Forests  and  the  timber  lands  managed  bv 
the  BLiI  up  to  the  allowable  cut  permitted 
under  the  sustained  yield  program  ordered 
by  the  Congress  is  fine.  Right  now,  however, 
we're  cutting  all  the  timber  available  witJi 
the  exifitiiif  road  system. 

If  we're  to  cut  more  timber,  and  rtlll  keep 
within  tlie  amount  were  supposed  to  take 
out,  well  need  a^  va.st  increase  in  mileage 
ol'  access  roads. 

But  the  adnilnisiTaiio:i's  "economy"  policy 
prohibits  any  extensive  road  building  pro- 
gram on  federal  lands. 

PLANTING    ESSEN-TL&L 

While  ordering  the  Forest  Service  and  BtM 
to  make  more  stimipage  available,  the  ati- 
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ministration  has  knocked  more  than  $100 
million  off  the  budget  the  Forest  Service  says 
it  must  have  Just  to  carry  on  the  existing 
burden.  How  then  Is  the  Forest  Service  to 
meet  the  expense  of  adding  sufficient  num- 
bers of  employes  to  ready  timber  sales  for 
contract,  prepare  environmental  reports,  do 
all  the  essential  paper  work.  etc. 

Nor  is  money  to  be  available  to  replant 
acreage  to  be  denuded  by  cutting  more  tim- 
ber than  previously  contemplated. 

It  requires  from  50  to  150  years  to  grow  a 
Douglas  fir  tree  from  seedling  to  merchanta- 
ble size.  The  time  varies  according  to  loca- 
tion. 

If  we're  to  cut  our  timber  on  a  sustained 
yield  program,  it  is  vitally  necessary  that  we 
replant  logged  off  lands  as  quickly  as  possi- 
ble. 

So  we  have  the  present  policy  of  Increasing 
the  cut.  yet  denying  money  for  roads  to  get 
at  uncut  timber,  reducing  the  budget  below 
the  point  where  manpower  needed  for  an  ex- 
tended program  Is  lacking,  failing  to  provide 
for  reforestation. 

And  all  that  when  the  solution  is  simply 
getting  some  way  for  tran.sportatlon  of  the 
stored  surplus ! 

Some  wisdom! 

Mr.  PACKWOOD.  Mr.  President,  I  be- 
lieve firmly  that  tlie  railroads  that  serve 
Oregon  are  trying  hard  to  do  a  good  job. 
Southern  Pacific,  for  instance,  which  is 
the  principal  line  serving  Oregon,  has 
spent  approximately  $300  million  for 
capital  expenditures  in  the  last  year.  This 
figure  represents  nearly  25  percent  of  the 
total  spent  by  the  entire  industry — and 
Southern  Pacific,  although  one  of  the 
most  profitably  run  railroads  of  our  Na- 
tion, is  far  and  away  from  being  the 
largest.  Southern  Pacific  has  also  been  a 
leader  in  buying  new  and  rebuilt  cars — 
last  year  its  effort  was  about  25  percent 
of  the  total  of  the  railroad  industry. 

The  problems  facing  Oregon  shippers 
today — and  yesterday,  and  tomorrow — 
do  not  stem  from  the  inability  of  the  rail 
lines  serving  Oregon  to  provide  sufficient 
equipment  for  our  shippers.  They  stem  in 
part  from  the  simple  fact  that  boxcars 
built  for  Oregon  and  other  northwestern 
shippers  are  sitting  on  somebody  else's 
tracks.  A  great  deal  of  noise  has  been 
made  about  the  fact  that  it  is  far  cheaper 
to  pay  the  very  low  per  diem  rates 
charged  for  using  another  line's  cars 
than  it  is  to  build  your  own  cars.  A  num- 
ber of  people  have  tried  to  get  these  per 
diem  rates  raised  to  a  reasonable  level. 
They  have  hit  nothing  but  a  stone  wall. 
Between  the  ICC  and  some  of  the  eastern 
lines  I  do  not  hold  out  much  hope  that 
we  can  alleviate  our  difficulties  this  way. 

As  many  have  pointed  out,  we  are  deal- 
ing with  a  two-pronged  problem.  The 
first  is  the  physical  shortage  of  general 
purpose  boxcars.  We  have  but  to  look  at 
the  declining  numbers  of  general  purpose 
boxcars  available  today  compared  to  a 
few  years  ago.  For  example,  in  1956  there 
were  720.000  cars  in  the  national  fleet. 
Today  there  are  about  550,000.  The  pro- 
jection for  1979  is  even  worse — only  460,- 

000  cars.  Many  try  to  claim  that  because 

01  increased  capacity  and  utilization  fac- 
tors this  decline  is  more  apparent  than 
real.  I  hope  they  don't  try  selling  that 
story  to  the  lumber  and  plywood  shippers 
in  Portland  and  Roseburg  and  Eugene — 
because  those  men  are  not  going  to  buy 
it. 

We  may  have  enough  boxcars  in  the 
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national  fleet  to  handle  normal  require- 
ments— whatever  that  may  be — but  It 
is  obvious  that  we  cannot  cope  with  a 
crisis.  Normal  levels  simply  will  not 
bend  to  accommodate  the  movement  of 
large  grain  harvests  or  the  increased 
lumber  demanded  by  a  booming  housing 
market,  let  alone  the  kind  of  crimch  cre- 
ated by  massive  grain  shipments  abroad. 
And  let  us  not  kid  ourselves  that  the 
grain  exports  to  the  Soviet  Union  are 
a  one-shot  deal.  More  grain  is  bound  to 
be  shipped  abroad  in  coming  years,  and 
we  must  have  a  transportation  system 
that  can  cope  with  periodically  increased 
loads. 

It  would  not  solve  our  difficulties  just 
to  deal  with  the  first  half  of  this  problem 
by  building  more  boxcars,  however.  We 
must  simultaneously  improve  the  utiliza- 
tion of  the  existing  boxcar  fieet.  I  think 
that  some  of  the  railroads  have  made 
real  strides  in  this  direction,  particu- 
larly in  the  use  of  computers  to  provide 
up-to-the-minute  information  on  the 
status  of  cars  and  loads.  A  great  deal 
more  needs  to  be  done,  however,  and  I 
believe  that  S.  1149  has  addressed  itself 
to  this  problem.  I  strongly  urge  that  par- 
ticular attention  continue  to  be  focused 
on  this  aspect  of  the  current  crisis. 

My  State  ships  four  or  five  loaded  box- 
cars eastward  for  every  one  that  it  re- 
ceives with  a  load.  This  is  not  news,  it  has 
been  this  way  for  years,  and  it  is  a  major 
cause  of  our  troubles.  But  I  suggest  to  you 
that  Oregon  lumber  and  wood  products 
are  vital  to  the  homebuilding  and  con- 
struction industries  of  this  Nation.  They 
are  a  keystone  of  our  economy  and  in 
consequence  there  must  be  a  solution  to 
provide  Oregon  shippers  with  a  means  to 
get  their  lumber  to  market. 

There  are  many  reasons  that  the  prices 
of  lumber  and  other  wood  products  are  so 
high.  My  legislation,  S.  1033,  to  control 
the  export  of  timber  from  the  United 
States,  is  one  critically  important  ap- 
proach to  solving  this  problem. 

I  suggest  to  you,  however,  that  improv- 
ing rail  service  to  and  from  Oregon  and 
other  western  lumber-producing  States 
is  another.  I  was  told  only  a  few  weeks 
ago  about  a  shipper  in  Roseburg,  Oreg., 
who  had  80  carloads  of  lumber  ready  to 
be  shipped.  He  received  exactly  one  box- 
car. One  boxcar,  Mr.  President.  It  is 
painfully  apparent  that  it  does  not  do 
eastern  and  middlewestem  homebuild- 
ers,  construction  companies,  or  do-it- 
yourself  consumers  any  good  to  have  80 
carloads  of  lumber  sitting  in  Roseburg, 
Oreg.  waiting  for  a  train  that  is  not  going 
to  arrive. 

It  is  costing  the  shippers,  and  the  rail- 
roads, and  you  and  me — any  time  we 
want  to  build  just  a  few  shelves  in  the 
garage — a  lot  of  money.  We  must  im- 
prove the  utilization  of  the  cars  cur- 
rently in  the  boxcar  fleet.  We  must  in- 
crease the  number  of  general  purpose 
wide-door  boxcars  available  to  carry  the 
vitally  needed  supplies  from  the  pro- 
ducers of  the  raw  materials  to  the  manu- 
facturers and  consumers  of  those  mate- 
rials. Because,  if  we  do  not,  I  can  tell  you 
right  now  that  we  are  going  to  price  our 
eastern  and  middlewestem  markets 
right  out  of  sight.  If  you  do  not  believe 
me,  go  down  to  one  of  your  local  lumber 


suppliers.  You  will  be  vei-y  lucky  if  he 
has  any  lumber  that  fits  your  needs.  If 
he  does  you  will  be  even  luckier  if  you 
can  afford  enough  of  it  to  build  whatever 
it  was  you  had  in  mind. 

In  consequence,  I  find  myself  support- 
ing a  bill  that  has  some  features  about 
which  I  am  less  than  enthusiastic.  But 
I  have  listened  to  my  constituents  in 
Oregon  who  have  lumber  to  ship — and  no 
way  to  ship  it.  I  have  listened  to  the 
consumers  in  this  area  who  need  lumber, 
but  find  it  priced  out  of  sight  and  lim- 
ited in  selection.  I  have  listened  to  rep- 
resentatives of  the  railroads  who  are 
trying  their  best  to  cope  with  a  crisis 
tliat  is  beyond  the  capabilities  of  their 
system.  Many  of  those  in  the  railroad 
business  have  strong  objections  to  some 
features  of  this  bill,  and  I  believe  that 
some  of  their  points  are  well  taken.  I 
dislike  creating  a  rolling  stock  authority 
and  interposing  it  into  an  already  over- 
regulated  industry.  But  I  am  sick  to 
death  of  hearing  about  this  supposedly 
in.soluble  problem.  I  sjTnpathize  with  that 
shipper  in  Roseburg  with  his  80  carloads 
of  lumber  and  one  boxcar — and  I  sym- 
pathize with  the  consumer  in  Fairfax, 
Va.,  too. 

So  I  .say,  Mr.  President,  that  it  is  now 
the  responsibility  of  tills  Congi-ess  to 
take  some  action  that  will  get  the  job 
done.  The  railroads  have  promised  im- 
provement for  years,  and  some  have 
made  good  on  those  promises,  but  most 
have  not.  National  data  can  be  cited  that 
shows  improvement  in  utilization  and 
modernization — but  looked  at  more 
closely  it  shows  that  the  western  rail- 
roads are  the  principal  providers. 

Mr.  President,  I  can  look  right  out  the 
window  of  my  office  to  Union  Station 
and  I  can  see  where  the  boxcars  built 
by  the  western  lines  are  sitting — they  are 
right  there  under  our  noses.  This  is  a 
national  problem  and  is  not  one  that  can 
be  solved  on  a  piecemeal  basis.  None  of 
us  wants  to  see  this  crisis  reach  a  ptoLnt 
at  which  no  solution  is  possible  without 
all-out  Federal  intervention. 

I  believe  that  the  Congress  has  waited 
and  waited  and  waited,  hoping  that  this 
problem  would  go  away.  Well,  it  has  not. 
And  it  will  not.  Today  it  is  facing  us 
squarely  in  the  eye  and  each  time  we 
blink  it  gets  worse.  We  are  faced  with 
a  difficult  problem  with  unpalatable  so- 
lutions. I  urge  you  to  Join  with  me  in 
supporting  this  bill,  S.  1149.  It  may  not 
be  all  things  for  all  the  interests  in- 
volved, but  it  appears  to  be  the  best  hope 
we  have  to  force  a  solution  to  tliis  truly 
critical  national  problem. 

It  is  my  greatest  hope  that  the  rail- 
roads, the  shippers,  the  consumers,  and 
the  Government  can  sit  down  together 
and  speak  with  one  voice  to  propose  some 
other  solution.  One  that  will  not  create 
another  Government  agency.  One  that 
w  ill  keep  the  Federal  Government  out  of 
the  railroad  business.  One  that  will  pro- 
vide the  adequate  service  that  every  citi- 
zen has  a  right  to  expect  from  a  nation- 
wide transportation  system.  But  unless 
we  enact  this  legislation,  which  has  real 
teeth  in  it,  we  run  the  risk  of  spending 
yet  another  5  or  10  or  even  more  years 
talking  about  the  problem.  I  fear  that 
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if  we  do  not  act,  if  we  waste  any  more 
precious  time,  our  choices  will  have  ban- 
ished completely. 

Mr.  President,  I  would  like  to  ask 
unanimous  consent  that  at  the  close  of 
my  remarks  a  useful  summary  prepared 
by  the  American  Plywood  Association  as 
a  special  report  entitled  "Where  Have 
All  the  Railcars  Gone?"  be  included  in 
the  Record. 

In  closing,  I  again  urge  my  colleagues 
to  think  about  this  problem  and  its  effects 
on  oiu-  Nation.  It  certainly  is  not  new 
and  it  is  not  vei-y  exciting — but  it  is  basic. 
We  must  take  this  step  to  force  progiess 
toward  the  efficient  and  profitable  use  of 
one  of  our  most  valuable  national  assets, 
our  railroads. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Where   Have   All   the   Railcars   Gone.> 

The  current  boxcar  shortage  is  now  reach- 
ing the  Intensity  of  the  1966  crisis— the  worst 
In  history.  At  latest  report,  the  softwood 
plywood  Industry  in  the  West  is  1,200  cars 
a  week  short  out  of  a  total  of  2,424  cars 
required. 

The  problem  is  particulary  acute  in  the 
West,  but  Is  also  being  felt  throughout  the 
South.  Some  mULs  are  a.s  much  as  75  percent 
short  of  their  car  requirements.'  One  com- 
pany could  not  obtain  any  cars  this  week. 
This  state  of  affairs  is  aggravating  a  wood 
products  price-supply  spiral  that  was  already 
in  effect  well  before  the  impact  of  the  cur- 
rent car  shortage. 

The  Interstate  Commerce  Commission  hns 
been  notified  that  the  continuing  shortage 
in  the  Pacific  Northwest  of  wide-door  box- 
cars and  flats  is  seriously  affecting  the  ability 
of  the  forest  products  industry  lo  meet  the 
high  demand  for  wood  products,  and  could 
result  in  mill  closures  if  the  car  supply 
situation  is  not  alleviated  quickly. 

THE    CAUSE 

The  cause  is  plain:  not  enough  railcars 
to  go  around  in  a  booming  economy.  The 
large  volume  of  Russian  grain  now  moving  is 
the  most  immediate  reason  for  the  shortage, 
but  the  roots  of  the  problem  go  much  deeper. 
The  nation  faces  a  persistent,  year-in  year- 
out  boxcar  crisis,  underlined  by  an  accelerat- 
ing decline  in  car  ownership — from  720,000 
cars  in  1956  to  550,000  today.  The  alarming 
projection  for  1979  is  only  460,000  cars. 

It's  true  that  tiie  rail  carriers  have  in- 
creased the  carrying  capacity  of  their  equip- 
ment, and  that  fewer  cars  have  been  needed 
to  haul  more  tonnage.  If  production  were 
stable  year  after  year,  these  factors  might 
indicate  an  adequate  car  supply  outlook. 
However,  the  nation  s  to*al  production  based 
on  GNP  continues  to  increase.  Even  while 
the  railroads  are  spending  aboxit  10  Vi  cents 
out  of  every  freight  revenue  dollar  on  equip- 
ment, boxcar  availability  will  continue  to 
decline. 

REMEDIAL   EFFORTS    IN    VAIN 

Through  the  efforts  of  the  Association  of 
American  Railroads  and  of  most  individual 
lines,  continued  attempts  are  being  made  to 
alleviate  the  growing  car  supply  problem. 

Increased  locomotive  horsepower  has  con- 
tributed greater  mobility  and  speed;  a  greater 
degree  of  cooperation  between  shippers,  rail- 
roads and  governmental  authorities  has  been 
attained;  many  roads  have  accelerated  move- 
ment of  empty  cars  In  expedited  train  service 
wiUi  the  same  priority  as  loaded  cars;  the  In- 
terstate  Commerce  Commission  has  Issued 
three  service  orders  designed  to  keep  cars 
moving;  and  many  other  steps  have  been 
taken,  or  are  contemplated,  Including  a  Sen- 
ate resolution  calling  on  the  President  to 
form  a  committee  for  "study  of  the  problem." 


But  In  spite  of  the  best  efforts  of  the  A.A  J? 
and  others,  the  reality  of  inadequate  car 
supply  is  with  us,  and  worse  may  be  in  store. 

Recent  Senate  hearings  focused  on  a  bot- 
tleneck of  1,700  raUcars  and  nine  ships  wait- 
ing at  one  grain  port  alone. 

The  Interstate  Commerce  Commission  has 
the  authority  to  do  many  things,  but  In  the 
final  analysis  they  hold  more  hearings  and 
Issue  service  orders  addres.sed  to  small  por- 
tions of  the  problem.  The  railroads  are  faced 
with  more  business  than  they  are  able  to 
handle — more  than  they  ever  thouglit  pos- 
sible. With  seven  Eastern  roads  in  a  sensi- 
tive financial  position,  the  railroad  industry 
Is  in  no  shape  to  even  come  close  to  a  solu- 
tion. 

DO    WE    RELY    TOO    MUCH    ON    RAIL    SHIPME.NT? 

Once  again  the  softwood  plywood  Industry 
faces  the  question:  Is  there  too  much  de- 
pendence on  the  railroads? 

"Clearly,  the  answer  Is  yes,"  said  APA 
Transportation  Manager  Clifford  R.  Ellen- 
wood.  'We  may  be  at  the  point  of  realizing 
that  we've  too  long  been  accustomed  to  cheap 
transportation.  A  much  broader  utilization 
of  motor  carrier  and  water  transportation  Is 
going  to  be  mandatory  through  this  decade, 
with  the  Inevitability  of  extra  loading  costs 
for  vans  and  generally  much  higher  trans- 
portation costs." 

Now  is  the  time  for  an  Industry  move- 
ment to  have  the  Jones  Act  repealed  to  allow 
intercoastal  wat^r  transportation,  EUenwood 
suggested.  "We  can  make  an  all-out  appeal 
to  Sea-Land  to  reinstate  their  intercoastal 
container  service.  But  most  of  all  we  have 
to  recognize  that  when  we've  been  using  the 
cheapest  form  of  transportation,  and  part  of 
that  transportation  has  been  removed  from 
our  use,  we  can't  expect  to  move  the  same 
volume  at  the  same  co.-5t." 


HOW    SEVERE    IS    THE    CURRENT    SHORTAGE? 

Analysts  of  the  transportation  industry 
agree  that  the  current  supply  crisis  will  ex- 
tend through  the  summer  to  perhaps  as  late 
as  September.  The  plywood  industry  can  take 
several  positive  measures  in  the  short  term 
to  help  minimize  the  effects: 

1.  order  only  the  cars  that  are  actually 
needed; 

2.  load  cars  as  quickly  as  possible; 

3.  encourage  customers  to  unload  as  quick- 
ly as  possible. 

4.  route  shipments  over  the  most  direct 
rout*. 

"Mills  can  also  help  by  keeping  the  As.so- 
ciation  fully  informed  about  their  car  short- 
ages on  a  week-to-week  basis,"  said  Ellen- 
wood. 

APA  Is  also  supporting  a  move  to  introduce 
emergency  legislation  directing  the  I.C.C.  to 
allow  trucking  firms  to  carry  plywood 
through  the  inmiediate  Issuance  of  tempo- 
rary permits. 

The  Plywood  A.ssoclation  and  others  have 
sent  wires  to  I.C.C.  requesting  exclusion  or- 
ders directing  the  immediate  return  to  wood 
products  producing  areas  of  wide-door  and 
flatcars,  empty  or  unloaded,  from  all  other 
railroads  In  the  country. 

Plywood  mantifacturers  are  urged  to  wire 
the  Interstate  Conmierce  Commission,  Wash- 
ington. D.C.,  20423.  Informing  the  Commis- 
sion of  their  individual  needs  and  concerns. 

EFFORTS  TO  SECURE  LONG-TERM   RELIEF 

While  all  Of  these  short-term  measures  are 
being  applied,  eilorts  to  obtain  long-term 
relief  are  continuing. 

Later  this  month.  Senator  Warren  G  Mag- 
nuson  (D-Wash.)  will  introduce  a  bill  to  help 
reduce  the  boxcar  shortage  through  creation 
of  a  Government  Gu.irantee  Loan  Fimd  for 
rolling  stock  purchases,  and  other  measures. 

The  plywood  industry  is  also  calling  for 
repeal  of  the  Jones  Act  which  now  prohibits 
the  use  of  foreign  flag  vessels  i»t  che.iper 
rates  for  shipments  to  the  East  Coast.  Indus- 
try conunittees  have   t.-(ken  this  position  at 


recent  meetings,  and  are  conmtunicating 
their  views  on  the  subject  to  Congres.sloual 
lesiders. 

Through  Its  transportation  special  ists,  the 
plywood  Industry  will  encourage  the  con- 
struction of  motor  carrier  vans  and  trucks 
wide  enough  for  flat  loading  of  plywood 
panels.  An  8'7"  wide  trailer  would  be  ideal 
for  the  Industry's  purposes. 

PAPER   INDUSTRY   STATEMENT 

Duruig  the  past  week,  APA  staff  has  met 
with  a  transportation  specialist  on  the  staff 
of  Senator  Robert  Packwood  (R-Ore  ),  and 
attended  a  Joint  meeting  of  the  Forest  In- 
dustries Council  Transportation  Committee 
And  the  American  Paper  Institute  Transpor- 
tation Committee  in  Washington,  DC,  and 
a  meeting  of  the  Western  Wood  Products 
Association  Traffic  Committee  In  San  Fran- 
cisco. A  policy  statement  for  API  covering  the 
northeastern  railroad  problem  is  now  being 
referred  to  the  solid  wood  products  Industry 
for  consideration  and  support. 

The  API  policy  statement  calls  for  a  plan 
to  restructure  the  Eastern  railroads  Into 
two  or  more  economical,  viable  and  competi- 
tive systems,  including  consolidations  of 
faculties  and  elimination  of  uneconomic 
trackage.  It  also  seeks  actions  and  legislation 
to  provide  alternatives  to  strikes  for  the 
resolution  of  labor  disputes  during  bank- 
ruptcy proceedings. 

FUTURE    PROSPECTS 

To  sum  up,  every  approach  is  being  tried 
that  can  in  any  way  cut  through  the  rail 
boxcar  tangle.  Some  of  the  short-term 
remedial  actions  now  under  way  should  pro- 
vide at  least  a  measure  of  relief  In  the 
months  ahead.  On  a  more  long-range  basis. 
the  best  hope  for  a  solution  may  be  the 
energetic  pursuit  of  alternative  methods  of 
transportation. 

Mr.  HUMPHREY.  Mr.  President,  this 
Nation's  rural  tiansportation  system  cur- 
rently is  dangerously  inadequate  and  it 
is  deteriorating. 

Fai-mers,  giainhandlers.  forest  piod- 
ucts  manufacturers,  and  other  rural  busi- 
nessmen continue  to  be  hurt  seriously 
by  a  terribly  inefficient  system  for  mov- 
ing their  goods  to  market.  While  rural 
citizens  bear  the  immediate  costs  of  rail 
abandoimients.  boxcar  shortages,  and 
poor  farm-to-market  roads,  the  urban 
consumer  suffers  the  consequences  of 
these  deficiencies  in  the  higher  prices  he 
or  she  must  pay  for  the  food,  fiber,  and 
forest  products  of  iiiral  America.  Unless 
something  is  done  about  this  problem 
soon,  rural  transportation  can  be  ex- 
pected to  get  even  worse  as  mban  de- 
mand for  the  products  of  our  faniis  and 
forests  expands. 

For  tills  reason.  I  offei-ed  an  amend- 
ment to  the  agiiculture  appropriations 
bill,  when  it  came  before  us  last  month, 
calling  for  an  intensive  studj-  of  our  rural 
transportation  system  and  i-equiring  Uiat 
specific  recommendations  for  improve- 
ment be  made  to  Congress.  This  amend- 
ment was  approved  unanimouslj-  by  tlie 
Senate.  I  ui-ge  the  Senate  conferees  on 
this  bill  to  do  nil  they  can  to  see  that 
the  order  for  this  important  study  is  in- 
cluded in  the  final  bill. 

The  bill  before  us  today  represent";  a 
major  step  in  dealing  with  one  of  the 
most  serious  of  our  rm-al  transportation 
problems — the  box  car  and  hopper  car 
shortage.  I  wholeheartedly  endorse  this 
legislation  and  urge  all  of  miy  colleague.s 
to  give  it  their  support. 

This  Nation  continues  to  suffer  from  a 
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serious  shortage  of  box  cars  and  hopper 
cars.  There  simply  are  more  things  to  be 
carried  to  market  by  rail  than  there  are 
cars  available  to  move  them.  Even  with- 
out the  massive  shipments  of  grain  to 
the  Soviet  Union  last  year,  the  problem 
would  have  been  very  serious  because  of 
expanded  world  demand  for  American 
agricultural  commodities  and  growing 
domestic  requirements  for  forest  prod- 
ucts. 

Every  day  I  hear  from  farmers  in 
Minnesota  who  cannot  move  their  prod- 
ucts to  market  because  of  railroad  car 
shortages.  Grain  elevator  operators  find 
themselves  in  a  very  difficult  position 
with  full  storage  cajmcity  and  no  freight 
cars  available  to  ship  goods  to  market. 
The  forest  products  industry  also  Is  in 
a  desperate  position  because  of  inade- 
quate freight  car  availability. 

The  urgency  of  the  "box  car"  shortage 
was  highlighted  at  the  National  Gov- 
ernors Conference.  The  Governors  sin- 
gled out  this  "box  car"  shortage  for  spe- 
cial attention  at  their  annual  meeting  in 
June.  In  their  report  the  Governors 
stated : 

There  continues  to  be  a  serious  crisis  in 
this  Nation  with  respect  to  the  movement 
of  our  grain  supply.  We  have  historically 
faced  the  annual  problem  of  providing  suf- 
ficient boxcars  for  the  transport  of  this  com- 
modity. The  effect  of  this  problem  is  felt 
by  every  farmer,  grain  elevator  operator,  and 
consumer  In  the  Nation. 

I  completely  agree  with  the  Governors. 
This  problem  does  affect  all  consumers. 
Unless  our  farmers  can  get  their  prod- 
ucts to  market  in  a  timely  and  orderly 
manner,  the  food  supply/demand  rela- 
tionship will  result  in  inflationary  in- 
creases in  food  prices. 

Last  Thursday,  Secretary  Butz  an- 
nounced that  there  would  be  no  Govern- 
ment set-aside  of  land  in  1974  for  feed 
grains,  soybeans,  wheat,  and  cotton,  thus 
freeing  up  19  million  additional  acres 
for  production.  Given  the  trouble  farm- 
ers are  having  moving  grain,  expanding 
acreage  is  only  a  partial  solution.  If  we 
do  not  have  enough  boxcars  to  move 
our  current  grain  production,  how  will 
we  be  able  to  handle  the  expanded  har- 
vest we  hope  for  in  the  years  to  come? 

Mr.  President,  UUe  U  of  the  biU  be- 
fore U5  establislies  an  Obligation  Guar- 
antee Board  composed  of  six  members 
and  a  chairman  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  I  would  hope  that  at  least  one 
of  the  seven  members  of  the  board  will  be 
chosen  from  among  those  nominated  by 
shippers  of  agricultural  commodities,  in- 
cluding forest  products,  or  by  organiza- 
tions of  these  shippers.  It  seems  only 
fair  that  our  agriculture  and  forestry 
interests,  who  have  been  hvut  most  and 
longest  by  the  shortage  of  boxcars,  be 
assured  of  a  voice  on  the  Obligation 
Guarantee  Board. 

Mr.  President,  we  must  pass  the  "Roll- 
ing Stock  Utilization  and  Financing  Act 
of  1973"  today.  We  must  then  do  all  we 
can  to  assure  that  its  provisions  are  car- 
ried out  as  rapidly  as  possible. 

I  compliment  my  good  friend  Senator 
MAcmjsoN   and   his   colleagues   on   the 


Committee  on  Commerce  for  developong 
and  reporting  this  Important  legislation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the  ques- 
tion is,  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Alaska  (Mr. 
Gravel  >,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
South  Dakota  (Mr.  McGovern).  and  the 
Senator  from  Maine  (Mr.  Muskie)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abocrezk)  is 
absent  on  oflBcial  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stevens)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Min- 
nesota (Mx\  Humphrey),  and  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Colorado  (Mr. 
DoMiNicK)  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

The  Senator  from  Nebraska  (Mr. 
Hruska)  and  the  Senator  from  New  York 
(Mr.  Javits)  are  absent  on  official  busi- 
ness. 

The  Senator  from  New  Mexico  (Mr. 
DoMiNici)  is  detained  on  official  business, 
and,  if  present  and  voting,  would  vote 
"yea." 

The  result  was  annoiuiced — yeas  80, 
nays  6.  as  follows: 
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TEAS— 80 

Aiken 

Fulbright 

Nelson 

Allen 

Griffin 

Nuna 

Baker 

Gurney 

Packwood 

Bartlett 

Hansen 

Pas tore 

Bayh 

Hart 

Pearson 

Bea'.I 

Hartke 

Prll 

Bellmon 

Haskell 

Percy 

Bennett 

Hatfleld 

Pro  xm  Ire 

Bible 

Hathaway 

Randolph 

Bidcn 

Holltngs 

RlbicoS 

Brock 

Huddleston 

Roth 

Brooke 

Hughes 

Saxbe 

BiiTcilrk 

Inouye 

Schwelker 

Byrd.  Robert  C 

,  Jackson 

Scott.  Pa. 

Case 

Johnston 

Sparkmaa 

Chiles 

Kennedy 

SUfford 

Church 

Long 

Stevens 

Clark 

Mapnuson 

Stevensoa 

Cook 

Mansfield 

Sjrmingtoa 

Cranston 

Mathias 

Talmadge 

Curtis 

Mcciellan 

Thurmond 

Dole 

McGee 

Tower 

E.igleton 

Mclntyre 

Tunney 

Eastland 

Metcalf 

Welcker 

Ervin 

Mondale 
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Domlnlck 
Gravel 
Hruska 
Humphrey 

Javits 


McGovern 
Muskle 
StennU 
Taft 


So  the  bill  (S.  1149)  was  passed,  as 
follows: 

S.  1149 

An  act  to  promote  conunerce  and  to  meet 
the  need  of  consumers  of  goods  and  prod- 
ucts by  increasing  avaUablUty  of  railroad 
rolling  stock  and  equipment  through  Im- 
proved utilization  techniques  and  financial 
guarantees  for  new  acquisitions,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Corigrcss  asseiiibled, 

TITLE   I— FORMAL  PROVISIONS 

SHORT   TITLB    AND   TABLE    OF  CONTENTS 

Sec.  101.  (a)  This  Act  may  be  cited  as  the 
'  Rolling  Stock  Utilization  and  Financing 
Act  of  1973". 

(b)  Table  of  contents. 

TITLE    I FORMAL    PROVISIONS 

Sec.  101.  Short  title  and  table  of  contents. 
Sec.  102.  Findings  and  purposes. 
Sec.  103.  Definitions. 

TITLE   U BAILROAO   EQUIPMENT   FINAMCIMC 

Sec.  201.  Establishment  of  Board  and  Fund. 
Sec.  202.  Authorization  to  guarantee  equip- 
ment obligations. 
Sec.  203.  Issuance  of  notes  or  obligations. 
Sec.  204.  Audit  of  transactions. 
Sec.  205.  Default. 

TITLE  ni INCREASED  ROLLING  STOCK 

UTILIZATION 

Sec.  301.  National  rolling  stock  Information 
system. 

Sec.  302.  trtlllzation  measurement  and  over- 
sight. 

TITLE    IV RAILROAD    EQUIPMENT    CORPORATION 

Sec.  401.  Prerequisites  to  estabUshment. 
Sec.  402.  Railroad  Equipment  Corporation. 
Sec.  403.  General  powers  of  Corporation. 
Sec.  404.  Mnanclng. 
Sec.  405.  Conversion      to      nongovernmental 

Corporation. 
Sec.  406.  National  rolling  stock  information 

system. 
Sec.  407.  Use  of  equipment  supplied  by  the 

Corporation. 
Sec.  408.  Commission  review. 
Sec.  409.  Enforcement. 
Sec.  410.  Annual  report. 


TITLE  V GENERAL  PROVISIONS 

Sec.  501.  Protective    arrangements    for    em- 
ployees. 
Sec.  502.  Separability. 

riNDINGS  AND  PURPOSES 

Sec.  502.  Separability, 
and  declares  that — 

(1)  There  is  at  present  a  shortage  of  gen- 
eral service  railroad  freight  cars  available  to 
producers  of  goods  and  manufacturers  of 
products. 

(2)  This  shortage  results  both  from  an  in- 
adequate number  of  such  cars  and  from 
their    underutUtzation. 

(3)  This  shortage  of  available  general  serv- 
ice railroad  freight  cars  has  caused — 

(A)  losses  to  producers  of  goods  and 
manufacturers  of  products  which  have  re- 
sulted In  higher  prices  to  consumers  of 
goods  and  products: 

(B)  losses  to  railroads  of  revenue,  thereby 
threatening  their  financial  condition. 

(b)  PuRPO!3ES. — The  Congress  hereby  de- 
clares that  the  purpoaes  of  this  Act  are — 

( 1 )  to  improve  the  utilization  and  distri- 
bution of  rolling  stock  to  meet  the  needs  of 
commerce,  users,  shippers,  the  national  de- 
fense, and  the  consuming  p>ubllc; 

(2)  to  iissist  railroads  in  acquiring  addl- 
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tional  rolling  stock  and  equipment  or  facili- 
ties to  provide  expeditious  service  to  meet 
the  increasing  demands  of  the  Nation's  eco- 
nomy; and 

(3)  to  assist  in  achieving  full  employment 
by  assuring  adequate  equipment  necessary 
to  transport  the  products  of  American  In- 
dustry. 

DEFINmoNS 

Sec.  103.  As  used  in  this  Act — 

( 1 )  "Board"  means  the  Obligation  Guar- 
antee Board  established  under  title  II  of 
this  Act. 

(2)  "Car-pooling  company"  means  a  com- 
pany that  furnishes  rolling  stock  to  three  or 
more  railroads  on  a  shared  ownership  or 
cooperative  or  condominium-type  basis. 

(3)  "Commission"  means  the  Interstate 
Commerce  Commission. 

(4)  "Corporation"  means  the  Railroad 
Equipment  Corporation  authorized  under 
title  IV  of  this  Act. 

(5)  "Directors"  means  the  Board  of  Di- 
rectors of  the  Corporation. 

(6)  "Equipment  or  facilities"  includes  data 
processing  and  other  computer  technology; 
machines  and  systems  for  loading  and  un- 
loading rolling  stock;  yards  and  terminals 
for  originating,  modifying,  or  terminating 
the  movement  of  rolling  stock;  and  other 
equipment  or  facilities,  including  ferries  and 
related  shoreside  faculties  designed  primarily 
for  the  transportation  of  rolling  stock  by 
water,  necessary  to  improve  the  utilization 
of  rolling  stock. 

(7)  "Equipment  obligation"  means  a  bond, 
note,  conditional  sale  agreement,  equipment 
trust  certificate,  lease  obligation,  security 
agreement,  or  other  obligation  Issued  or 
granted  to  finance  or  refinance  rolling  stock 
or  equipment  or  facilities. 

(8)  "Fund"  means  the  Obligation  Guaran- 
tee Fund. 

(9)  "Holder"  means,  unless  otherwise  pro- 
vided, the  holder  of  an  equipment  obligation. 
If  a  bank  or  trust  company  is  acting  as  agent 
or  trustee  for  the  holder  of  the  equipment 
obligation,  such  bank  or  trust  company 
shall  be  regarded  as  the  holder. 

(10)  "Includes"  should  be  read  as  if  the 
phrase  "but  is  not  limited  to"  were  also  set 
forth. 

(11)  "Lease"  means  a  contractual  arrange- 
ment under  which  the  legal  owner  of  rolling 
stock  or  equipment  or  facilities  furnishes 
such  rolling  stock  or  equipment  or  facilities 
to  a  railroad  or  a  car  pooling  company  and 
such  railroad  or  car  pooling  company  receives 
the  benefits,  through  reduced  rentals,  of 
any  tax  '  enefits  available. 

(12)  "Lease  obligation"  means  all  of  the 
lessee's  payment  obligations  under  a  lease 
including  rentals,  termination  payments, 
and  tax  indemnification  payments. 

(13)  "Obligor"  means  the  debtor  under 
an  equipment  obligation.  The  term  includes 
the  original  obligor  and  any  successor  or 
assignee  of  such  obligor  who  is  approved  by 
the  Board. 

(14)  "Railroad"  means  a  common  carrier 
by  railroad,  as  defined  in  section  1(3)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(3)), 
and  includes  where  the  Board  makes  an  ap- 
propriate finding,  a  railroad  controlled  by 
another  railroad  within  the  meaning  of  para- 
graph (b)  of  such  section.  The  term  does  not 
include  the  Corporation. 

(15)  "Rolling  stock"  includes  any  type  of 
new  or  rebuilt  standard  gauge  locomotive, 
caboose,  or  general  service  railroad  freight 
car  the  use  of  which  is  not  limited  to  any 
specialized  purpose  by  particiUar  equipment 
design,  or  other  features.  General  service  rail- 
road freight  car  Includes  a  boxcar,  gondola, 
open-top  or  covered  hopper  car,  and  Satcar. 
The  Board  may  designate  other  types  of  cars 
as  rolling  stock  upon  a  written  finding,  with 
reasons  therefor,  that  such  designation  is 
consistent  with  the  purposes  of  this  Act. 

(16)  "Secretary"  means  the  Secretary  of 
Transportation. 


(17)  "State"  means  any  State  or  the  Dis- 
trict of  Columbia. 

IITLE  II— RAILROAD  EQUIPMENT 
FCJANCINO 

ESTABLISHMENT    OP    BOARD     AND    FUND 

Sec.  201.  (a)  Board. — There  shall  be  estab- 
lished in  the  Department  of  Transportation 
an  independent  agency  to  be  known  as  the 
Obligation  Guarantee  Board.  The  Board  shall 
be  composed  of  six  members  and  a  chairman. 
Two  of  the  members  shall  be  the  Secretary 
of  Transportatlou  and  the  Secretary  of  the 
Treasury,  or  their  duly  authorized  represen- 
tatives, who  shall  serve  ex  officio  with  the 
same  powers  as  other  members  of  the  Board. 
Tlie  President  shall,  within  ninety  days  of 
the  enac*-ment  of  this  Act,  appoint  the  other 
members  and  the  chairman  of  the  Board,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, on  the  following  basis — 

( 1 )  three,  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  shippers 
and  organizations  representative  of  signifi- 
cant shipping  interests  including  small  busi- 
ness users  of  railroad  transportation  services; 

(2)  one,  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  consumer 
organ.zations,  community  organizations,  and 
recognized  consumer  leaders; 

(3)  one,  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  the  na- 
tional organization  of  the  State  commissions, 
referred  to  in  sections  202(b)  and  205(f)  of 
foe  Interstate  Commerce  Act  (49  U.S.C.  202 
(ta),  205(f)),  who  shall  be  a  member  of  a 
State  agency  authorized  by  the  law  of  any 
State  to  set  rates  for  transportation  by 
railroad. 

As  used  in  this  subsection,  a  list  of  qualified 
individuals  shall  consist  of  not  less  than 
three  individual.?. 

(b)  Fund. — An  Obligation  Guarantee 
Fund  is  established.  The  fund  shall  be  ad- 
ministered by  the  Board  as  a  revolving  fund 
to  carry  out  the  provisions  of  sections  202 
through  205  of  thii  Act.  Moneys  in  the  fund 
shall  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of  such  fund  or 
Invested  in  bonds  or  other  obligations  of  the 
United  States  approved  by  the  Secretary  of 
Xl.t  Treasury. 

(c)  Compensation. — A  member  of  the 
Board  who  Is  not  otherwise  ai.  employee  of 
the  Federal  Government  may  receive  $150 
per  diem  when  engaged  In  the  actual  per- 
formance of  duties  vested  In  the  Board  plus 
reimbxirsement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  In  the  per- 
formance of  such  duties. 

(d)  Terms  of  Office. — Tlie  terms  of  oflSce 
of  the  members  first  taking  office  (other  than 
those  of  the  two  members  who  shall  serve  ex 
officio)  shall  expire  as  designated  by  the 
President  at  the  time  of  nomination,  three 
at  the  end  of  the  third  year,  and  two  at  the 
end  of  the  sixth  year.  The  member  appointed 
by  the  President,  by  and  -/ith  the  advice  and 
consent  of  the  Sen„te,  to  be  chairman  of  the 
Board  shall  serve  as  chairman  until  his  term 
of  office  as  a  men,ber  expires  and  a  successor 
is  duly  Appointed.  Successors  to  members  of 
the  Board  shall  be  appointed  in  the  same 
manner  as  the  original  members  and  shall 
have  a  term  of  office  expiring  six  years  from 
the  date  of  expiration  of  the  term  for  which 
their  predecessors  were  appointed.  Any  mem- 
ber appointed  to  fill  a  vacancy  on  the  Board 
occurring  prior  t .  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appomted  for  the  remainder  of  such  term. 

AUTHORIZATION   TO   GUARANTEE   EQUIPMENT 
OBLIGATIONS 

Sec.  202.  (a)  General. — The  Board  is  au- 
thorized, hi  accordance  with  the  provisions 
of  this  section,  to  guarantee  and  to  make 
commitments  to  guarantee  the  payment  of 
interest  on  and  the  principal  balance  of  an 
equipment  obligation  prior  to,  on,  or  after 
the  date  of  execution  or  the  date  of  disburse- 


ment of  such  obligation:  Provided,  That  no 
equipment  obligation  in  the  form  of  a  lease 
obligation  shall  be  guaranteed  unless  and  un- 
tU  the  Board  finds,  after  notice  and  an  op- 
portunity for  comment  by  interested  persons 
and  publication  in  the  Federal  Register  of 
this  finding  and  the  reasons  therefo.  that  no 
other  reasonable  means  of  equipment  financ- 
ing or  refinancing  is  reasonably  available  to 
the  applicant  and  that  approval  of  the  guar- 
antee application  will  serve  the  public  In- 
terest. Eacia  guarantee  of  an  equipment  obli- 
gation shall  Ije  made  hi  accordance  with  the 
provisions  of  this  Act  and  such  rules  as  tlie 
Board  may  prescribe  to  reasonably  protect 
the  interests  of  the  United  States.  Each  ap- 
plication for  the  guarantee  of  an  equipment 
obligation  shall  be  made  in  writing  to  the 
Board  In  such  form  and  with  such  content 
as  the  Board  prescribes.  An  application  shaU 
be  granted  if  the  Board  determines  that  the 
proposed,  negotiated,  or  executed  equipment 
obligation  Is  eligible  for  a  guarantee  under 
thus  Act.  Each  guarantee  and  commitment 
to  guarantee  shall  be  extended  In  such  form, 
under  such  terms  and  conditions,  and  pur- 
suant to  such  regulations  as  the  Board  deems 
appropriate,  consistent  with  the  pvuposes  of 
this  Act.  Each  guarantee  and  commitment  to 
guarantee  shall  inure  to  the  benefit  of  the 
holder  of  the  equipment  obligation  to  which 
such  guarantee  or  commitment  applies.  In 
the  case  of  a  lease  obligation,  the  guarantee 
shall  run  to  and  be  for  the  benefit  of  any 
holder  thereof.  In  no  event  shall  any  such 
holder  receive  or  be  entitled  to  retain  pay- 
ment from  said  guarantee  In  a  total  amount 
which,  together  with  any  other  recovery,  in- 
cluding a  security  interest  in  the  roUms; 
stock  or  equipment  or  facilities,  exceeds  tlie 
actual  loss  of  such  holder. 

(b)  Maximum  Permissible  Guarantle. — 
Except  as  otherwise  provided,  the  B^ard  shall 
not  guarantee  payment  of  the  principal  of 
pn  oqiilpment  obligation  in  an  amount  in  ex- 
cess of  80  per  centum  of  the  value  of  the  roil- 
ing stock  or  equipment  or  facilities  which 
are  being  financed  or  refinanced  thereby.  The 
Board  may  guarantee  an  amount  not  in  ex- 
cess of  95  per  centum  of  such  value  upon  a 
finding  made  in  writing  by  the  Board  and 
published  with  detailed  reasons  therefor  in 
the  Federal  Register  that  an  applicant  rail- 
road would  not  otherwise  be  able  In  its 
present  financial  condition  to  acquire  such 
equipment  or  facilities  or  rolling  stock  on 
reasonable  terms  and  conditions  and  that 
such  acquisition  by  the  applicant  railroad 
is  necessary  to  achieve  the  purposes  of  this 
Act.  In  the  ca.se  of  a  lease  obligation,  the 
Board  may  guarantee  payment  of  the  entire 
principal  together  with  the  amount  neces- 
sary to  guarantee  to  the  lessor,  upon  de- 
fault of  such  obligation,  the  cost  of  tax  re- 
capture under  sections  47  and  1245  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C.  47, 
1245) ,  upon  a  finding  made  in  writing  by  the 
Board  and  published  with  detailed  reasons 
therefor  in  the  Federal  Register  that  the  ar>- 
pliCEint  is  a  railroad  which  has  filed  a  peti- 
tion for  reorganization  under  section  77  of 
the  Bankruptcy  Act  (11  U.S.C.  205):  that 
such  petition  has  been  approved;  and  tiiat 
the  Judge  In  such  proceeding  certifies  to  the 
Board  that  the  railroad  Is  making  all  rea- 
sonable effort.s  to  achieve  reorganization  and 
that  such  guarantee  Is  reasonable  and  neces- 
sary. In  all  cases,  the  Board  shall  make  a 
determination  of  the  value  of  the  rolling 
stock  or  equipment  or  facilities  which  are  be- 
ing financed  or  refinanced  thereby,  and  such 
determination  of  value  shall  be  conclusive 
and  not  subject  to  review  In  any  court. 

(c)  Modifications. — The  Board  is  au- 
thorized to  approve  any  modification  of  any 
provision  of  a  guarantee  or  a  commitment 
to  guarantee  such  obligation,  including  the 
rate  of  interest,  time  of  payment  of  interest 
or  principal,  security,  or  any  other  terms 
and  conditions,  upon  a  finding  in  writing 
by  the  Board  that  such  modification  of  equi- 
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table  and  not  prejudicltd  to  the  Interests  of 
the  United  States  tinder  this  Act.  Snch  ap- 
proval shall  not  be  granted  without  prior 
consent  by  the  holder  of  such  obligation. 

(d)  MAXrMTM  Oblicational  Authorttt. — 
The  aggregate  unpaid  principal  amounts  of 
cqtilpment  obligations  and  Interest  thereon 
which  may  be  guaranteed  by  the  Board  un- 
der this  title  shall  not  exceed  $2,000,000,000 
pt  any  one  time;  and  at  least  70  per  centiun 
cf  the  aggregate  shall  guarantee  equipment 
obligations  financing  or  refinancing  rolling 
stock. 

(e)  Rate  or  Interest. — ^Interest  (exclusive 
of  premium  charges  for  guarantee  and  serv- 
ice fees)  shall  be  payable  on  each  equipment 
obligation,  other  than  a  lease  obligation 
guaranteed  by  the  Board.  The  rate  of  interest 
shall  not  exceed  the  per  centum  per  annum 
rate  on  the  unpaid  principal  of  such  obliga- 
tion determined  by  the  Board  to  be  reason- 
able tipon  consideration  of  the  ranpe  of  in- 
terest rates  currently  prevailing  in  the  pri- 
vate market  for  similar  obligations.  In  the 
case  of  lease  obligations  guaranteed  by  the 
Board,  such  lease  obligation  shall  contain 
a  rental  rate  which  reflects  an  effective  in- 
terest rate  not  to  exceed  a  per  centum  per 
annum  rate  of  the  unpaid  principal  of  such 
obligation  determined  by  the  Board  to  be 
reasonable  upon  consideration  of  the  ranjre 
of  effective  interest  rates  prevailing  in  the 
private  market  for  similar  obligations. 

(f)  Notice. — Upon  receipt  of  an  applica- 
tion for  an  equipment  obligation  guaran- 
tee, the  Board  shall  cause  a  notice  of  such 
application  to  be  published  in  the  Federal 
Register  and  shall  Invite  and  afford  interested 
persons  an  opportunity  to  submit  comments 
on  such  application  at  a  proceeding  to  com- 
mence within  twenty-one  days  of  the  dal* 
of  the  publication  of  such  application.  Gen- 
eral notice  of  such  proceedings  shall  be  pub- 
lished In  the  Federal  Register.  Such  noilce 
shall  include — 

(1)  a  statement  of  the  time,  place,  and 
natiu-e  of  the  proceedings:  and 

(2)  a  description  of  the  s\ibjects  and  is- 
sues Involved. 

(g)  Requireicents  po«  Gttarantees. — No 
equipment  obligation  shall  be  guaranteed 
under  this  Act  unless  the  Board  makes  a 
finding  In  writing  that — 

(1)  the  equipment  obligation  (other  than 
a  lease  obligation)  is  secured  by  rolling  stock 
or  equipment  or  facilities  which  are  being 
financed  or  refinanced  thereby; 

(2)  payment  of  the  equipment  obligation 
la  required  by  Its  terms  within  fifteen  years 
of  the  date  of  its  execution; 

(3)  the  leasing,  financing,  or  refinancing  of 
the  rolling  stock  or  of  equipment  or  facili- 
ties directly  related  to  improving  the  utili- 
zation of  rolling  stock  Is  Justified  by  the 
present  and  probable  future  demand  for 
transportation  services  to  be  rendered  by  the 
applicant; 

(4)  the  operations  of  the  applicant  sure 
sufSclently  elRcient  as  of  the  date  of  appli- 
cation as  to  give  reason :vble  assurance  that 
any  rolling  stodc  In  the  control  of  such  ap- 
plicant or  which  may  come  within  the  con- 
trol of  such  applicant  will  be  economically 
and  efficiently  utilized; 

(5)  the  purchase  or  lease  of  the  rolling 
stock  or  equipment  or  facilities  will  serre  to 
meet  demonstrable  needs  for  rail  trans- 
portation services  and  to  provide  shippers 
with  adequate  rolling  stock  for  their  trans- 
portation needs: 

(6)  the  probable  value  ot  sucii  rolling 
stock  or  equipment  or  facilities  Is  sufficient 
to  provide  the  United  States  reasonable  se- 
curity and  protection  in  case  oX  default  and 
repossession  by  the  holder  of  the  equipment 
obligation  or  in  case  of  possesElon  or  pur- 
riiase  by  the  Board:  and 

(7)  the  Incurrence  of  such  obligation  will 
result  in  a  net  Inocase  In  the  total  load- 
carrying  capacity  of  sach  obligor's  rolling 
stock. 


(h)  CowOTTiONS  or  Guarantees. — No 
guarantee  or  commitment  to  guarantee  an 
equipment  obligation  shall  be  extended  un- 
der this  Act  unless  the  obligor  first  agrees  In 
writing  that  so  long  as  any  interest  or  prin- 
cipal on  such  obligation  is  due  and  payable— 

(1)  there  will  be  no  net  decrease  in  the 
load-carrying  capacity  of  such  obligor's  roll- 
ing stock; 

(2)  there  will  be  no  increase  In  discre- 
tionary dividend  p»ayments  over  the  average 
amount  paid  daring  tlie  five  years  preced- 
ing the  enactment  of  this  Act  without  prior 
approval  of  the  Secretary  in  writing,  based 
on  findings,  published,  with  reasons  there- 
for. In  the  Federal  Register,  made  after  pub- 
lic hearings  with  opportunity  for  submls- 
ir^ion  of  conunents  by  all  interested  parties, 
that  such  increase  in  dividends  will  not  de- 
crea.se  the  ability  of  the  obligor  to  provide 
improved  car  service; 

(3)  the  obligor  will  not  use  assets  or  reve- 
nues related  to  or  derived  from  railroad  op- 
erations in  uonrailroad  enterprises  without 
prior  approval  of  the  Secretary  In  writing 
based  on  findings,  published,  with  reasons 
therefor,  in  the  Federal  Register,  made  after 
public  hearings  with  opportunity  for  submis- 
sion of  comments  by  all  Interested  parties, 
that  such  use  of  assets  or  revenues  will  not 
decrease  the  ability  of  the  obligor  to  provide 
improved  car  service; 

(4)  the  obligor  ehaU  take  all  reasonable 
and  practical  steps  possible,  in  accordance 
with  such  guidelines  as  may  be  established 
by  the  Secretary  and  the  Commission,  to 
improve  the  equitable  distribution  and  efS- 
clent  and  expeditious  use  of  all  rolling  stock 
and  equipment,  including  cooperating  with 
the  Secretary  in  programs  under  title  III  of 
this  Act. 

(1)  Breach  of  Conditions. — The  Secretary 
is  authorized  and  directed  to  commence  an 
action  in  the  district  courts  of  the  United 
States  to  enjoin  any  activity  found  by  the 
Secretary  to  be  In  violation  of  the  condi- 
tions specified  in  subsection  (h)  of  this  sec- 
lion.  In  addition,  tny  pwrson  who  knowingly 
\1olates  or  contributes  to  the  violation  of 
any  of  the  conditions  specified  In  such  sub- 
section shall  be  subject  to  a  civil  penalty,  to 
be  levied  by  the  Secretary,  of  not  to  exceed 
$10,000. 

(j)  Lease  Ociicatiow. — Before  guarantee- 
ing any  lease  obligation  under  this  section 
the  Board  shall  find  that — 

(1)  the  terms  of  the  lease  or  leases  provide 
that  in  event  of  default  by  the  lessee  and 
demand  for  payment  by  the  Board  that  the 
Board  shall  have  the  right  In  Its  discretion — 

(A)  to  demand  pos-session  of  the  leased 
property  from  the  les.«ee  or  to  purchase  the 
leased  property  for  fair  market  value  but  In 
no  event  for  an  amount  greater  than  the 
sum  of  lease  rentals  and  other  finnnclal 
obligations  for  the  remaining  term  of  the 
lease;  or 

(B)  to  permit  the  lessor  to  reposseiiS  the 
leased  property  from  the  leijsee  for  the  pur- 
pose of  leasing  In  good  faith  at  not  less  than 
fair  market  value  to  other  lessees  provided 
that  any  amounts  collected  fiom  such  lessees 
in  excess  of  the  amount  to  which  the  lessor 
would  have  been  entitled  under  the  original 
lease,  plus  costs,  shall  be  paid  over  to  the 
United  States  and  deposited  in  the  fund 
and  that  In  the  event  any  amounts  collected 
from  such  lessees  are  less  than  the  amount 
to  which  the  lessor  would  have  been  entitled 
under  the  original  lease,  plus  costs,  then 
such  difference  shall  be  paid,  to  the  lessor 
from  the  fund;  and 

(2)  the  terms  of  the  lea."5e  shall  provide 
that.  In  event  of  default,  any  amounts  paid 
to  the  holder  of  the  lease  obligation  in  settle- 
ment, including  amotints  received  from  the 
Board  pursuant  to  the  guarantee,  are  Income 
and  proceeds  from  the  equipment  subject 
to  said  lease  and  subject  to  claims  of  any 
lioldor   of   an    eqtiipn-kent   obligation    In    an 


amount  equal  to  the  holder  of  the  lease 
obligation's  outstanding  obligation  to  said 
holder  under  any  equipment  obligation. 

(k)  Investigation  Charge. — The  Board 
shall  charge  and  collect  from  the  obligor 
such  amounts  as  It  may  deem  reasonable  for 
the  investigation  of  applications  for  a  guar- 
antee, for  tlie  appraisal  of  properties  offered 
as  security  for  a  guarantee,  or  fcr  the 
issuance  of  commitments.  Such  charges  shall 
not  aggregate  more  than  one-half  of  1  per 
centum  of  the  original  principal  amount  of 
the  obligation  to  be  guaranteed. 

(1)  Peemfum  Charge. — The  Board  shall  set 
a  premium  charge  of  not  more  than  1  per 
centum  per  annum  for  an  eqtilpment  obliga- 
tion guaranteed  under  this  Act.  The  pre- 
mium charge  shall  be  computed  on  the  basis 
of  the  principal  amount  of  the  equipment 
obligation  which  is  outstanding.  The  pre- 
mium charge  shall  be  paid  when  the  obliga- 
tion is  first  guaranteed  by  the  Board,  and 
thereafter  annually,  on  the  anniversary  date 
of  such  guarantee. 

(m)  Administrative  Costs. — All  moneys 
received  by  the  Board  under  this  title,  shall 
be  deposited  in  the  fund.  An  amount  which 
.'-hall  not  exceed  five  per  centum  of  the  total 
annual  premium  charges  collected  under 
subsection  (1)  of  this  section  may  be  used 
by  the  Board  to  pay  administrative  costs  and 
expenses  Incurred  by  It  pursuant  to  this  title. 

ISSITANCE     OF    NOTES     OB,    OBUCATIONS 

S-^c.  203.  (a)  AuTHonrrr. — The  Board  is 
authorized  to  Isssue  notes  or  other  obliga- 
tions to  the  Secretary  of  the  Treasury  In  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
aitions  as  the  Board,  with  the  approval  of 
sucli  Secretary,  may  prescribe.  Such  obltga- 
tious  may  be  issued  whenever  the  moneys  In 
the  fund  are  not  sufficient  to  pay  any 
amouut  which  the  Board  is  required  to  pay 
under  an  agreement  under  section  202  of  this 
Act.  Such  obligations  shall  bear  Interest  at  a 
rate  to  be  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  current  average 
market  yield  on  outstanding  marketable  cb- 
ligations  of  the  United  States  on  comparable 
maturities  during  the  month  preceding  the 
issuance  of  stich  obligations.  The  Secretary 
of  the  Treasury  is  authorized  and  directed  to 
purchase  any  such  obligations  and  for  such 
purpose  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
.'=^ecuritle8  Issued  under  the  Second  Liberty 
Bond  Act,  as  amended.  The  purposes  for 
which  securities  may  be  Issued  uiKler  such 
Act  ore  extended  to  include  any  purchase  of 
notes  or  other  obligations  Issued  under  this 
subsection.  At  any  time,  the  Secretary  cf  the 
Treasury  may  sell  any  such  obligations;  and 
all  sales,  purchases,  and  redemptions  of  such 
obligations  by  the  Secretary  of  the  Treasury 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  Funds  borrowed  under 
this  subsection  shall  be  deposited  in  the  fund 
and  redemptions  of  any  such  obligations 
tihall  be  made  by  the  Board  from  the  fund. 

(b)  Disposmoi*  OP  Propertt. — Notwith- 
standing any  other  provision  of  law,  the 
Board  is  authorized  to  perform  any  acts 
which  it  considers  necessary.  In  its  discretion, 
to  complete,  recondition,  reconstruct,  reno- 
vate, repair,  maintain,  manage,  operate,  char- 
ter, lease,  rent.  sell,  or  otherwise  dispose  of 
any  property  or  other  interests  acquired  by 
tlie  Board  under  an  agreement  pursuant  to 
section  202  of  this  Act. 

(c)  Evidence. — ^No  contract  or  commitment 
to  g\-<arantee  an  equipment  obligation  en- 
tered into  by  the  Board  pursuant  to  this  Act 
shall  be  terminated,  canceled,  or  otherwise 
revoked,  except  in  accordance  with  lawful 
terms  and  conditions  prescribed  by  the 
Board.  Such  a  contract  or  commitment  shall 
be  conclusive  evidence  that  the  tmderlylng 
obligation  Is  In  compliance  with  the  provi- 
sions of  this  Act  and  that  soch  obligation 
has  been  appi'oved  and  is  legal  as  to  princi- 
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pal,  interest,  and  other  terms.  Such  a  con- 
tract or  commitment  shall  be  valid  and  In- 
contestable in  tb»  hands  of  a  holder  as  of  the 
date  when  the  Board  entered  into  such  con- 
tract or  conimltutent,  except  as  to  fraud, 
duress,  mutual  mistake  of  fact,  or  material 
misrepresentation  by  or  invdviug  sucli 
holder. 

audit  of  transactions 
Sec.  304.  (a)  Obnerai..— The  financial 
transactions  of  the  Board  shall  be  audited 
by  the  CtMnptroller  General  of  the  United 
States,  in  accordance  with  such  rules  and 
regulations  as  he  may  prescribe.  Representa- 
tives of  the  Comptroller  General  shall  have 
access  to  all  books,  accounts,  records,  reports, 
files,  and  other  papers,  things,  or  property 
pertaining  to  such  transactions  by  the  Boaixl 
and  necessary  to  facilitate  an  audit.  Such 
representatives  sliall  be  afforded  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositories,  fiscal 
agents,  and  custodians.  All  such  property  of 
the  Board  shall  remain  in  the  possession  and 
custody  of  the  Board. 

(b)  Access  to  iNroauATioN. — The  repre- 
sentatives of  the  Comptroller  General  shall 
have  access  to  all  books,  accounts,  records, 
reports,  files,  and  other  papers,  things,  or 
property  belonging  to  or  in  use  by  any  obUgor 
for  which  the  Board  has  guaranteed  an 
equipment  obUgation  to  the  extent  they  per- 
tain to  such  obligor's  financial  transactions 
and  are  deemed  by  Uie  Comptroller  General 
to  be  necessary  to  facilitate  any  audit  of 
the  financial  transactions  of  the  Board.  Svich 
representatives  shall  be  afforded  lull  faclU- 
ties  for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositories,  fiscal 
agents,  and  custodians.  All  such  property  of 
such  obligor  shall  remain  in  the  possession 
and  custody  of  the  obligor. 

(c)  Report. — The  Comptroller  General 
shaU  make  a  report  of  each  such  axidlt  to 
the  Congress.  Such  report  shall  contain  all 
comments  and  information  which  the  Comp- 
troller General  deems  necessary  to  Inform 
Congress  of  the  financial  operations  and 
condition  of  the  fund  and  any  recommenda- 
tions which  he  deems  advisable.  Such  report 
shall  Indicate  specifically  and  describe  In  de- 
tail any  program,  expenditure,  or  other  fi- 
nancial transaction  or  undertaking  observed 
hi  the  course  of  such  audit  which  the 
Comptroller  General  deems  to  have  been  car- 
ried on  or  made  wiUiout  lawful  authority. 
A  copy  of  such  report  shall  be  furnished  to 
Uie  President,  the  Secretary,  the  Commis- 
sion, and  the  Board  at  the  time  It  is  sub- 
mitted to  the  Congress. 

DIFAtTLT 

Sec.  205.  (a)  Generai. — If  there  is  a  de- 
fault In  any  payment  by  the  obligor  of  prm- 
cipal  or  interest  due  under  an  equipment 
obligation  gxiaranteed  under  this  title,  which 
has  continued  for  thirty  days,  the  holder  of 
such  obligation  or  his  agents  have  the  right 
to  demand  payment  by  the  Board  of  the 
unpaid  Interest  on  and  the  unpaid  prin- 
cipal of  such  obligation.  Such  payment  may 
be  demanded  after  or  before  the  expiration 
of  such  period  as  may  be  specified  In  the 
guarantee  or  related  agreements,  but  not 
later  than  ninety  days  from  the  date  of 
such  default.  Within  such  period  as  may  be 
specified  in  the  gttarantee  or  related  agree- 
ments, but  not  later  than  thirty  days  from 
the  date  of  such  demand,  the  Board  shall 
promptly  pay  to  the  obligee  or  his  agent  the 
unpaid  Interest  on  and  the  tmpaid  principal 
of  such  obligation.  However,  the  BoaM  shall 
not  be  reqtUred  to  make  any  such  payment 
If,  prior  to  the  expiration  of  such  period,  the 
Board  finds  that  there  was  no  default  by  the 
obUgor  In  the  payment  of  Interest  or  prin- 
cipal or  that  Buch  default  has  been  remedied. 

<b)  RiGRTs  or  BoAKD. — If  the  Board  makes 
a  pa^-ment  under  subsection  (a)  of  this  aec- 
tion,  the  Board  shall  have  all  the  rights  in 
any  security  which  It  held  with  respect  to  Its 


guarantee  of  such  obligations  as  are  con- 
ferred upon  the  Board  under  any  security 
agreement  with  the  obligor.  Notwithstanding 
any  other  provision  of  law,  the  Board  Is  au- 
thorised, in  its  discretion,  to  complete,  recon- 
dition, reconstruct,  renovate,  repair,  main- 
tain, operate,  charter,  rent,  sell,  or  otherwise 
dispose  of  any  property  acquired  by  its  pur- 
suant to  such  security  agreement  with  the 
obligor.  The  terms  of  any  such  sale  or  other 
dispoeltion  shall  be  as  approved  by  the 
Board. 

(C)  Pavment. — Any  amount  required  to  bo 
paid  by  the  Board  pursuant  to  subsection 
(a)  of  this  section  shall  be  paid  In  cash. 

(d)  Action  Against  Oaucor.. — If  there  is  a 
default  under  any  contract  or  commitment 
to  guarantee  an  equipment  obligation,  the 
Board  shall  take  such  action  agahist  the 
obligor  or  any  other  parties  liable  thereunder 
as  Is.  in  its  discretion,  necessary  to  protect 
the  Interests  of  the  United  SUtes.  Such  a 
suit  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  holder. 
Such  bolder  sliall  make  available  to  the 
United  States  all  records  and  evidence  nec- 
es.sary  to  prosecute  any  such  suit.  The  Board 
shall  have  the  right.  In  Its  discretion,  to  ac- 
cept a  convenience  of  title  to  and  po.ssesslon 
of  property  from  the  obUgor  or  other  parties 
liable  to  the  Board  and  may  purchase  the 
property  for  an  amount  not  greater  than  the 
unpaid  Interest  on  and  tmpaid  principal  of 
such  obligation.  If  the  Board  receives, 
through  the  sale  of  property,  an  amount 
greater  than  the  amount  paid  to  the  obligee 
under  subsection  (a)  or  (b)  of  this  section 
together  with  the  expenses  of  collection,  tho 
Board  shall  pay  such  exceas  to  the  obligor. 
TITLE  III— INCREASED  ROLLING  STOCK 
UTILIZAnON 

XATION-.\L  ROLLING  STOCK  INFORMATION  SYSTEM 

Sfc.  301.  (a)  Plan.— (1)  The  Secretary 
shall,  not  more  than  six  months  after  the 
date  of  enactment  of  this  Act,  designate  a 
plan  or  alternative  plans  to  establish  a  na- 
tional rolling  stock  information  system 
which  shall  be  designed  to  facilitate  equita- 
ble distribution  and  expenditlous  utilization 
of  rolling  stock  operated  withhi  the  con- 
tlnentlal  United  States  and  or  owned  di- 
rectly or  indirectly  by  railroads  and  car -pool- 
ing companies.  Such  a  system  shall  be  ca- 
pable of  furnishing  such  information  as  the 
Secretary  determines  to  be  necessary  for  the 
expeditious  utilization  of  rolling  stock.  In- 
cluding Information  related  to  the — 

(A)  length  of  time  each  piece  of  rolling 
stock  is  moving  and  loaded,  moving  and  un- 
loaded. Idled  and  loaded,  and  idled  and  un- 
loaded; 

(B)  owner,  type,  size,  and  capacltv,  year  of 
manufacture,  identifying  number,  "and  spe- 
cial featttres  of  each  piece  of  rolling  stock; 

(C)  origin  and  destination  of  cargo; 

(D)  railroad  In  control  of  rolling  stock 
movement,  expected  time  of  interchange,  and 
degree  of  utilization  of  each  piece  of  rolling 
stock  by  the  controlling  railroad;  and 

(E)  current  status  and  location  of  each 
piece  of  rolling  stock,  time  such  status  and 
location  is  expected  to  change,  and  antici- 
pated future  commitments  of  such  rolling 
stock. 

(2)  The  Secretary  shall  develop  stich  plaii 
or  plans  after  consultation  and  discussion 
with  the  Secretary  of  Defense,  the  Director  of 
the  National  Aeronautics  and  Space  Admin- 
istration, the  execiitive  o.mcers  of  major  pri- 
vate manufacttirers  and  suppliers  of  infor- 
mation location  and  retrieval  systems,  ship- 
pers, railroads,  the  Commission,  and  any 
other  Government  agency,  private  organiza- 
tion, or  private  citizen  that  presents  a  useful 
submlf^-.ion  regarding  stich  a  system.  The  Sec- 
retary is  authori!«ed  to  pay  reasonable  cx- 
penser.  Including  honoraria,  for  Individt^als 
invited  by  him  to  present  their  subniLssions 
\n   person.   The   Secretary-  shall   cause   Kucii 


plan  or  plans  to  be  published  in  the  PederrI 
Begiiter  and  shaU  Invite  Interested  persons  t-j 
comment  thereon  at  a  public  hearing  ptir- 
suant  to  section  553  of  title  6,  United  States 
Code,  to  be  held  not  less  than  ninety  davs 
after  the  date  of  such  publication.  After  sucii 
hearing,  and  not  more  than  one  year  ai>r 
the  date  of  enactment  of  this  Act,  the  Sei  - 
retary  shall  publish  the  final  plan  for  a  na- 
tional rolling  stock  information  system.  TL:~ 
final  plan  shall  include  technical  speclhca- 
lions  and  other  details  for  the  eqiuprnem  re- 
quired luider  such  plan.  Such  plaja  shall  i):- 
clude  means  for  coordinating  or  iniegrati:'.; 
such  system  with  any  existing  information 
s;.  stems  to  the  extent  the  Secretary  finds  suc'i 
coordinat;ou  will  contribute  in  an  expedi- 
tious, cost  effective,  and  technically  feasible 
manner  to  the  Implementation  of  an  effective 
national  system.  The  Secretary  from  time  to 
time  may  cause  such  plan  to  be  modified  or 
amended,  pursuant  to  section  553  oi  title  5. 
United  States  Code. 

(b)  iMPLEiTENTATiON. — Fpl lowing  the  ptib- 
llcation  of  the  final  plan  required  under  sub- 
section (a)  of  this  section,  the  Secretary  shaU 
take  all  action  necessary.  Including  the  issu- 
ance of  rules,  regtilatlons,  and  guidelines,  to 
catise  such  plan  to  be  implemented  within 
.'>  reasosable  time.  The  Secretary  Id  authorized 
to  contract  with  and  provide  technical  assist- 
ance to  individual  railroads  or  groups  of  rail- 
roads w-orking  together,  including  the  shar- 
ing of  costs  and  the  funding  in  part  of  dem- 
onstration projects,  to  assist  in  the  estab- 
lishment of  the  national  rolling  stock  in- 
formation system. 

(c)  ANTrntrsT  Laws  Inapplicable. — The 
aniitiust  laws  of  the  United  States  are  in- 
applicable to  the  extent  necessary  to  cairy 
out  the  purposes  of  this  section  as  to  anv 
person  who  contracts  with  the  Senetary  or 
acts  In  conformity  with  the  final  plan  under 
subsection  (a)  of  this  section. 

(d)  Center. — The  Secretari'  may  establi^'i 
and  maintain  or  assist  In  establishing  and 
mnintalnlng  a  centrally  located  national  roll- 
ing stock  Information  center.  The  Secretary 
of  Defense  may  assist  the  Secretarv  to  estab- 
ILsh  such  center.  Such  center  may  operate  as 
a  depository  and  dtss^minatlon  center  for  nil 
puch  information  as  may  be  provided  by  the 
national  rolling  stock  information  system. 
The  Secretary  may  make  Informatio.i 
gathered  in  such  center  available  to  any  per- 
.son  subject  to  s\ich  rules  as  the  Commi.'- 
sion  might  prescribe  to  insure  the  confide'i- 
tlallty  of  certain  kinds  of  competitive  Infor- 
mation supplied  for  use  in  connection  »r.  ii 
the  system. 

(c)  Report.— The  Secretarv  shall  repo; 
semiannually  directly  to  the  Coii(?ress.  w.1-,h- 
out  modification  of  such  report  bv  any  other 
Federal  agency,  with  respect  to  the  progres ; 
made  in  implementing  the  national  svstPi  i 
provided  for  in  subsection  (a)  of  this  sec- 
tion. Such  reports  shall  Include  recommen- 
dations for  such  additional  funding:  as  mav 
be  necessary  to  make  the  national  eysteni 
lully  effective. 

(f)     Acthori^ation     or    A. "propria ti on  - 
There  is  authorised  to  be  appropriated  to  the 
Secretary  out  of  money  In  the  Treasvtry  noi 
otl-ierwise  appropriated,  the  sum  of  6-10,000  - 
000  for  purposes  of  this  section. 

utilization    MEASXJEr.MENT  AND   OVERSICi;r 

Sec.  302.  (a)  Rolling  Stock  Utiliz.ation 
Index. — Not  less  than  ninety  days  after  the 
enactment  date  of  this  Act.  the  Secretary 
shall  develop  and  promulgate  an  index  to 
measure  the  degree  of  utilieatlon  of  rollfng 
stock.  The  Secretary  shall  cause  to  be  com- 
piled data  required  by  such  index.  At  least 
once  each  quarter  per  annum,  the  Secretary 
Fhall  publish  such  index,  together  with  a  re- 
port setting  forth  any  changes  In  anch  atlU- 
s>»tion  and  his  evaluatkm  of  the  reaaon-; 
therefor. 

<b)  Commission  Report. — The  Oonunis- 
f^ion  shall  publish  a  report  on  ntUizatk>n  of 
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rolling  stock  thirty  days  after  the  piiblica- 
tlon  of  each  report  by  the  Secretary  under 
subsection  (a)  of  this  section.  The  Com- 
mission In  its  report  shall  consider  and  com- 
ment upon  the  latest  such  report  by  the 
Secretary. 

(c)  Enforcement. — The  Secretary  shall, 
witli  the  assistance  of  the  Attorney  CSeneral, 
make  full  use  of  existing  law  to  bring  about 
improvements  in  the  utilization  of  rolling 
stock.  The  Secretary  shall  have  such  stand- 
ing as  is  necessary  to  brin^  or  intervene  In 
proceedings  before  Federal  regulatory  agen- 
cies and  courts.  Attorneys  appointed  by  the 
Secretary  may  appear  for  and  represent  him 
in  any  such  case  or  hearUig. 

(d)  Utilization  Study. — The  Secretary 
shall  prepare  a  study  on  the  utilization  of 
freight  cars  and  means  to  improve  such  util- 
ization mcluding  consideration  of  per  diem 
and  other  car  hire  charges,  demurrage,  car 
service  rules  and  orders  of  the  Commission 
and  of  the  railroads,  the  practice  of  assign- 
ing cars  to  specific  traffic  or  shippers,  pay- 
ments for  use  of  privately  owned  cars,  and 
publicly  and  privately  owned  carpools.  The 
Secretary  shall  submit  legislative  recom- 
mendations based  upon  such  study  within 
two  years  after  the  date  of  enactment  of 
this  Act. 

TITLE  IV— RAILROAD  EQUIPMENT 
CORPORATION 

TRERtQUISITES    TO    FSTABLISHMENT 

Sec.  401.  (a)  General. — The  Corporation 
authorized  by  section  402  of  this  Act  shall 
ije  established  only  if — 

(1)  two  years  or  more  after  the  date  of 
enactment  of  this  Act — 

(A(  the  Conunlssion  finds,  in  accordance 
with  section  553  of  title  5  of  the  United 
States  Code,  that  there  Is  still,  as  a  result 
of  inadequate  utilization  or  inadequacy  of 
supply  or  both,  a  continuing  shortage  of 
rolling  stock  In  the  Nation.  In  determining 
whether  there  is  such  a  shortage,  the  Com- 
mission may  consider,  without  incorporat- 
ing in  such  a  finding,  the  following  factors — 

(1)  whether  any  category  of  rolling  stock 
is  not  available  to  meet  a  demand  equivalent 
to  the  average  peak  demand  for  such  cate- 
gory of  roUUig  stock  In  the  four  years  prior 
to  the  time  of  such  finding; 

(ii)  any  government  program,  regulation, 
or  action  affecting  demand  for  or  supply  of 
freight  cars; 

(ill)  the  extent,  duration,  and  Impact  of 
seasonal  peaks  in  demand  for  rolling  stock; 

(iv)  the  local,  regional  or  national  scope  of 
any  reported  problems  of  demand  or  supply 
related  to  rolling  stock; 

(v)  the  Impact  of  severe  weather  condi- 
tions which  disrupt  marketing,  distribution, 
or  railroad  operating  factors; 

(vi)  the  ability  of  shippers  to  load  more 
cars  if  available; 

(vii)  the  extent  to  which  any  failures  to 
furnish  cars  promptly  result  from  factors 
not  subject  to  railroad  control. 
The  presence  of  any  or  all  such  factors  shall 
not  preclude  a  finding  by  the  Commission 
that  there  is  a  continuing  shortage  of  roll- 
ing stock;  or 

(B)  the  Secretary  finds  that  there  has  not 
been  a  significant  increase  in  the  utilization 
of  rolling  stock  since  the  date  of  enactment 
of  this  Act; 

(2)  six  mouths  after  an  affirmative  finding 
under  either  subparagraph  (A)  or  (B)  of 
paragraph  (1)  of  this  subsection,  the  Com- 
mission or  the  Secretary  finds  that  efforts  to 
form  and  operate  a  not-for-profit  nongov- 
ernmental corporation,  or  corporations,  to 
acquire,  maintain,  and  provide  a  free  run- 
ning national  pool  of  rolling  stock  have  not 
succeeded  or  have  been  Inadequate  in  size, 
scope,  and  operation  to  establish  the  feasibil- 
ity of  a  national  pool,  or  have  failed  to  em- 
ploy Innovative  concepts  for  equitable  dis- 
tribution and  expeditious  use  of  rolling  stock; 
and 


(3)  the  Congress,  by  affirmative  concurrent 
resolution,  authorizes  the  establishment  of 
the  Corporation. 

(b)  Reports. — Two  years  after  the  date  of 
enactment  of  this  Act  and  on  the  anniver- 
sary date  thereof  each  consecutive  year  there- 
after for  five  years,  the  Commission  and  the 
Secretary  shall  each  transmit  to  the  Presi- 
dent and  the  Congress  a  report  on  rolling 
stock  which  shall  Include  each  finding  made 
since  the  previous  such  report,  If  any,  pur- 
suant to  subsection  (a)  of  this  section.  If 
the  Corporation  authorized  by  section  402 
of  this  Act  is  not  established  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
.section,  such  Corporation  shall  nonetheless 
be  established  seven  years  and  six  months 
after  the  date  of  enactmeitt  of  this  Act  If — 

( 1 »  in  the  final  reports  made  by  the  Com- 
mission and  the  Secretary  under  this  subsec- 
tion— 

(A)  the  Secretary  or  the  Commission  finds 
that  the  creation  of  a  corporation  to  acquire, 
maintain,  and  provide  general  service  rail- 
road freight  cars  and  other  rolling  stock;  to 
manage  a  pool  of  such  rolling  stock;  and  to 
develop  and  employ  Innovative  concepts  for 
the  equitable  distribution  and  expeditious 
use  of  such  stock  would  contribute  signifi- 
cantly to  improvement  of  the  utilization  and 
distribution  of  rolling  stock;   and  either 

(B)  the  Commission  finds  that  there  is 
still,  as  a  result  of  Inadequate  utilization 
or  inadequacy  of  supply,  or  both,  a  con- 
tinuing shortage  of  rolling  stock  in  the 
Nation;    or 

(C)  the  Secretary  finds  that  there  has 
not  been  a  substantial  and  significant  in- 
crease in  the  utilization  of  railroad  rolling 
stock;  and 

(2)  the  Congress,  by  aiTirmative  concurrent 
resolution,  authorizes  the  establishment  of 
the  Corporation. 

BAIIP.O.AD  EQUIPMENT  CORPORATION 

Sf.c.  402.  (a)  Authorization. — There  is 
lipieby  authorized  to  be  established,  in  ac- 
cordance with  the  provisions  of  section  401 
of  this  Act  and  of  this  section,  a  corporation 
to  be  known  as  the  Railroad  Equipment  Cor- 
poration. The  Board  of  Directors  first  ap- 
pointed shall  be  deemed  the  Incorporators, 
and  the  Incorporation  shall  be  held  to  have 
been  effected  from  the  date  of  the  first  meet- 
ing of  such  Board. 

(b)  Purposes. — The  purposes  of  the  Cor- 
poration are  to  acqitlre,  maintain,  and  pro- 
\  ide  general  service  railroad  freight  cars 
and  other  rolling  stock;  to  manage  a  pool  of 
such  rolling  stock;  and  to  employ  innovative 
concepts  for  equitable  distribution  and  ex- 
peditious use  of  such  stock  to  meet  the  needs 
of  the  national  economy  and  the  national 
defense. 

(c)  Status. — (1)  Tlie  Corporation  shall  be 
a  government  corporation  of  the  District  of 
Columbia  subject,  to  the  extent  not  Incon- 
sistent with  this  Act,  to  the  District  of  Co- 
lumbia Business  Corporation  Act  (DC.  Code 
29-901  et  seq.)  and  administered  by  a  Board 
of  Directors. 

(2)  The  Corporation  shall  not  be  subject 
to  the  provisions  of  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et  seq.)  or  of  any  other 
law  with  respect  to  railroads,  except  that  the 
Corporation  shall  be  deemed  to  be  a  rail- 
road as  to — 

(A)  sections  1(10)  through  1(17)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(10)- 
1(17)): 

(B)  the  Railway  Labor  Act,  including  the 
representation  of  employees  of  the  Corpora- 
tion for  purposes  of  collective  bargaining, 
the  handling  of  disputes  between  railroads 
and  their  employees,  and  other  dealings  with 
employees,  and  the  Railroad  Retirement  Act 
and  the  Railroad  Unemployment  Insurance 
Act  with  respect  to  employee  retirement,  an- 
nuity and  unemployment  systems: 

(C)  the  Federal  Employers  Liability  Act: 
and 


(D)  safety,  as  to  which  the  Corporation 
shall  be  subject  to  the  same  laws  and  regula- 
tions as  any  common  carrier  under  part  I 
of  the  Interstate  Commerce  Act. 

(d)  BoAEo  OF  DntECToas. — The  Board  of 
Directors  of  the  Corporation  shall  consist 
of  eleven  persons  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  pursuant  to  this  sub- 
section. The  initial  directors  shall  be  ap- 
pointed within  one  hundred  and  twenty  days 
after  Congress,  by  affirmative  concurrent  re- 
solution, authorizes  the  establishment  of  the 
Corporation.  The  President  shall  appoint  the 
members  and  their  successors  on  the  follow- 
ing basis — 

(1)  three,  to  be  selected  from  a  list  ol 
qualified  individuals  recommended  by  the 
As.sociation  of  American  Railroads  or  Its  suc- 
cessor, one  of  whom  shall  be  a  representative 
respectively  of  eastern-,  western-,  and 
southern-territory  railroads; 

( 2 )  one,  to  be  selected  from  a  list  of  qual- 
ified individuals  recommended  by  the  parent 
body  of  the  American  Federation  of  Labor 
and  Congress  of  Industrial  Organizations  or 
its  successor,  who  shall  be  representative  of 
railroad  labor; 

(3)  one,  to  be  selected  from  a  list  of  quali- 
fied Individuals  recommended  by  the  Na- 
tional Academy  of  Sciences  as  persons  with 
expert  knowledge  or  experience  with  data 
processing  and  Information  systems  and  the 
application  of  compviter  technology  to  sys- 
tems management; 

(4)  four,  to  be  selected  from  lists  of  qual- 
ified individuals  recommended  by  shippers, 
organizations  representative  of  significant 
shipping  interests  Including  small  shippers, 
consumer  organizations,  community  organi- 
zations, and  recognized  consumer  leaders, 
who  shall  be  representative  of  consumers  of 
transportation  services  and  consumers  of 
goods  and  products  shipped  by  railroad; 

(5)  one.  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  Sec- 
retary of  Defense;  and 

(6)  one.  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  Secre- 
tary of  Transportation. 

As  used  in  this  subsection,  a  list  of  quali- 
fied individuals  shall  consist  of  not  less  than 
three  individuals. 

The  President  shall  appoint  one  of  the 
members,  by  and  with  the  advice  and  con- 
sent of  the  Senate  to  serve  as  Chairman 
for  a  term  of  four  years.  A  member  of  the 
Board  of  Directors  who  is  not  otherwise  an 
employee  of  the  Federal  Government  may 
receive  $150  per  diem  when  engaged  In  the 
actual  performance  of  his  duties  plus  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  such  duties. 

(e)  Terms  of  Office. — The  terms  of  office 
of  the  members  first  taking  ofHce  shall  ex- 
pire as  designated  by  the  President  at  the 
time  of  nomination.  Four  shall  expire  at  the 
end  of  the  third  year,  four  at  the  end  of 
the  sixth  year,  and  three  at  the  end  of  the 
nmth  year.  Successors  to  members  of  the 
Board  of  Directors  shall  be  appointed  in  the 
same  manner  as  the  original  members  and 
shall  have  a  term  of  office  expiring  nine 
years  from  the  date  of  expiration  of  the  term 
for  which  their  predecessors  were  appointed. 
Any  member  appointed  to  fill  a  vacancy  in 
the  Board  of  Directors  occuring  prior  to  the 
expiration  of  the  term  for  which  his  prede- 
cessor was  appointed  shall  be  appointed  for 
tlie  remainder  of  such  term. 

(f)  General. — Tlie  Directors  shall  direct 
the  exercise  of  all  the  powers  of  the  Cor- 
poration. So  long  as  there  are  four  members 
in  office,  the  Directors  are  empowered  to 
execute  the  functions  of  the  Corporation. 
Four  of  the  Directors  shall  constitute  a 
quorum  for  the  transaction  of  such  func- 
tions. 

(g)  Antitrust  Laws  Inapplicable. — Tlie 
antitrust  laws  of  the  United  States  are  in- 
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applicable  to  the  extent  necessary  to  can-y 
out  the  pvirpoees  of  this  title  to  any  person 
who  contracts  with  the  Corporation  with 
respect  to  the  operation  or  maintenance  of 
rolling  stock  or  the  design  or  implementa- 
tion of  a  national  rolling  stock  information 
system  or  the  use  of  information  from  such 
system. 

GENERAL   POWERS    OP    CORPORATION 

Sec.  403.  To  carry  out  the  purposes  of  this 
tlile,  the  Corporation  is  empowered  to — 

(a)  build,  rebuild,  purchase,  own,  leare, 
control,  and  manage  rolling  stock  or  equip- 
ment or  facllitie.'s; 

(b)  acquire  or  contract  for  the  use  of 
physical  facilities,  equipment,  and  devices 
useful  In  developing  equitable  distribution 
and  In  maintaining  expeditious  use  of  rolling 
stock; 

(c)  build,  rebuild,  operrre,  maintain,  and 
repair  its  rolling  stock,  equipment,  and 
facilities  or  enter  Into  agreements  and  con- 
tracts for  the  performance  of  such  work  and 
for  the  performance  of  all  services  and  work 
incidental  thereto  and  consistent  with  pru- 
dent management; 

(d)  conduct  and  contract  for  research  and 
development  that  may  lead  to  new  and  prac- 
tical technologies,  systems,  and  methods  for 
the  efficient  and  economical  movement,  dis- 
tribution, solicitation,  collection,  loading  and 
unloading,  packaging,  and  processing  of 
freight    shipments    Involving    raUroads; 

(e)  sue  and  be  sued,  complain  and  de- 
fend, in  its  corporate  name  and  through  its 
own  attorneys;  adopt,  alter,  and  use  a  cor- 
porate seal,  which  shall  be  Judicially  noticed; 
adopt,  amend,  and  repeal  such  bylaws,  rules. 
and  regulations  as  may  be  necessary  for  the' 
conduct  of  Its  affairs;  conduct  its  business, 
carry  on  operations,  maintain  offices,  and 
exercise  the  powers  granted  under  this  Act 
In  any  State; 

(f)  purchase,  lease,  or  otherwise  acquire, 
own,  hold,  improve,  use,  or  deal  in  and  with 
any  property  (real,  personal,  or  mixed,  tan- 
gible or  intangible)  or  Interest  hi  property, 
wherever  situated;  sell,  convey,  mortgage, 
pledge,  lease,  exchange,  or  oUierwlsc  dispose 
of  properly  and  assets;  accept  gifts  or  dona- 
tions of  any  property  or  services  in  aid  of 
any  purpose  of  the  Corporation; 

(g)  appoint  such  attornej's,  employees, 
agents,  consultants,  and  other  personnel  as 
it  deems  necessary;  define  the  duties  of  per- 
sonnel and  determine  and  pay  compensa- 
tion for  their  services.  Except  as  otlierwise 
provided  in  this  Act,  such  persomiel  and  di- 
rectors of  the  Corporation  shall  not  be  sub- 
ject to  laws  relating  to  Federal  employees 
with  respect  to  appointments,  promotions, 
adverse  action.s,  hours  of  work,  rates  of  com- 
pensation, allowances,  leave,  unemployment 
compensation,  compensation  for  work-re- 
lated injuries,  and  Federal  benefits  for  re- 
th-ement,  life  in.surance,  end  health  benefits; 
and 

(h)  enter  into  contracts,  execute  instru- 
ment!?, Inciu-  liabUities,  and  do  all  thmgs 
necessary  or  Incidental  to  the  proper  man- 
agement Of  the  affairs  and  the  proper  and 
prudent  conduct  of  the  business. 

FINANCING 

Sec.  404.  (a)  Per  Diem  Surcharge.— Each 
railroad,  except  a  switching  and  terminal 
raUroad,  shaU  pay  to  the  Corporation  a  per 
diem  surcharge  of  fifty  cents  per  car-day  on 
each  unit  of  rolling  stock  for  each  day  that 
such  a  railroad  incurs  a  car  hire  charge  for 
the  use  of  such  \uiit  of  rolling  stock.  The  Di- 
rectors shall  impose  such  per  diem  surcharge 
not  later  than  sixty  days  after  taking  office 
tinder  section  403(f)  of  this  Act  and  shall 
terminate  it  when  it  has  collected  such  sum 
as  may  be  necessary  for  the  purposes  of  this 
title  but  not  le-ss  than  $10,000,000  nor  more 
than  $30,000,000.  Surcharges  are  payable  on 
the  tenth  day  of  tl>e  second  month  succeed- 
ing the  month  in  which  ilie  charge  accrues 
Within  six   months  of  the  termination  of 
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such  surcliargc,  Uie  Corporation  shall  refund 
to  any  railroad  or  group  of  raUroads  under 
common  management  and  control  any  pay- 
ments made  by  such  raUroad  or  railroads  in 
excess  of  ten  per  centum  of  Uie  total  paid 
by  aU  railroads. 

(b)  Negotiable  Debentufes. — The  Corpo- 
ration shall  issue  to  each  railroad  a  negoti- 
able debenture  in  the  amount  of  the  siu- 
charge  paid  under  subsection  (a)  of  this 
sectiou.  Tlie  debenture  shall  bear  and  pay 
interest  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treastuy  to  be  the  cxirrent 
rate  for  simUar  debentures  in  the  open  mar- 
ket. The  par  value  of  such  debentures  shall 
be  due  and  payable  December  31  of  the  thir- 
tieth year  after  the  d.tte  of  issuance  thereof 
or  the  first  biisincss  dav  thereafter  if  suoii 
date  is  a  Satiuday,  Sundav,  or  holiday.  Such 
debentures  are  debts  of  the  Corporation  but 
are  subordinate  to  all  other  such  debts.  The 
United  States  of  America  does  not  guarantee 
either  the  par  value  or  the  Interest  on  such 
debentures. 

( c )  Refund  or  Per  Diem  Surcharges.—  ( l ) 
In  the  event  of  partial  or  complete  liquida- 
tion of  the  Corporation,  any  assets  remain- 
ing after  payment  of  the  CM-poration's  obli- 
gations and  expenses  will  be  distributed  pro 
rata  to  the  railroads,  not  to  exceed  in  any 
case  the  amount  paid  as  per  diem  surcharges 
under  subsection  (a)  of  this  section  plus  ac- 
crued Interest,  if  any.  The  remainder  of  such 
assets  will  be  paid  into  the  Treasury  of  the 
United  States  and  credited  to  miscellaneous 
receipts. 

(2)  In  the  event  of  complete  liquidation  of 
any  railroad  subject  to  this  Act,  the  Directors 
of  the  Corporation  may,  if  and  when  funds 
are  available,  refund  to  such  railroad  a  sum 
not  to  exceed  the  amount  paid  in  as  per  diem 
surcharges  under  the  provisions  of  subsec- 
tion (a)  of  this  section  plus  accrued  inter- 
est. If  any. 

(d)   Incurrfncr     op     Debt     for     Capital 
Purposes.— The    Corporation    is    empowered 
to  incur  debt  for  capital  purposes.  Such  debt 
may  be  incurred  in  the  form  of  bonds   de- 
bentures, equipment  trust  certificates,  con- 
ciiiioual  sale  agreements,  or  any  other  form 
of  securities,  agreements,  or  obligations    So 
long  as  all  the  capital  stock  of  the  Corpora- 
tion  is    owned    by    the    United    States,    the 
payment  of  principal  and  interest  on  all  obli- 
gations Issued  by  the  Corporation  is  guar- 
aJiteed  by  the  United  States.  Such  guarantee 
shall  be  expressed  on  the  face  of  the  obliga- 
tion   So  long  as  any  capital  stock  is  owned 
by  the  United  States,  payment  of  principal 
and   interest  on  obligations  issued   by  the 
Corporation  may,  in  the  discretion  of  the  Di- 
rectors, be  guaranteed  by  the  United  States 
Such   guarantee   shall   be  expressed  on  the 
face   of   the  obligation.   Guaranteed  obllei- 
tioufi  shall  not  exceed  $1,000,000,000  in  prtn- 
cip^  amount  outstanding  at  any  one  time 
Such  obligations  may  be  redeemable  at  the 
option  of  the  Conwration  before  maturity  in 

«?,H  ^^^"l!!  *^  "^y  ^  stipulated  therein 
and  sh^ai  be  in  such  forms  and  denomina- 
tions, have  such  maturities,  and  be  subject 
to  such  terms  and  conditions  as  shall  be 
determmed  by  the  Directors,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury.  The 
Corporation  may  also  incur  debt  not  guar- 
anteed by  the  United  States,  in  addition  to 
that  provided  for  under  subsection  (b.  of 
this  setcion. 

(e)  Pi-rchase  of  Obligations  by  Trp^s- 
,jRv— The  Secretary  of  the  Treasury  mav 
elect  to  purchase  the  obligations  of  the  Cor- 
poration guaranteed  by  the  United  States  in 
an  amount  not  to  exceed  $1,000,000  000  in 
principal  amount  outstanding  at  any  one 
time,  under  such  terms,  including  rates  of 
Interest,  as  he  and  the  Corporation  may 
agree,  but  at  a  rate  or  yield  no  less  than  the 
current  average  yield  on  outstanding  Treas- 
ury securities  of  comparable  maturity,  as 
determined  by  the  Secretary  of  the  Treasury. 

lit     Public    Debt    Transaction'.— For    the 


purpo.3e  of  any  pui-chasc  of  the  obligaUon.s  of 
the  Corporation,  and  to  enable  him  to  carry 
out  his  responsibility  re.aHag  to  guarantee:, 
made  pursuant  to  this  section,  the  Secreta:  v 
of   the   Treasury   is   authorised   to   use  as   a 
public  debt  transaction  the  proceeds  -from 
the  sale  of  any  securities  Issued  under  tin- 
Second  Liberty  Bond  Act,  as  now  or  herealie.- 
in  force,  and  the  purposes  for  which  securi- 
ties may  be  issued  under  the  Second  Liben  .• 
Bond  Act,  as  now  or  hereafter  in  force,  are  e:.- 
lended  to  include  any  purchases  of  the  obli- 
gations of  the  Corporation   under  tiiis  Ari 
I  he  Secretary  of   the   Treasury  may  at  an> 
time  seU,  upon  such  terms  and  conditioii:^ 
and  at  such  price  or  prices  as  he  shall  deter- 
muie,  any  of  the  obligations  of  the  Corpo- 
ration  acquired   by   him  hereunder    All   re- 
demptions, purcha!>es,  and  sale  by  the  Secre- 
tary of  the  Treasury  of  the  obligations  ci 
the  Corporation  shall    be  treated   as  public 
debt    transactions    of    tlie    United    States, 
(g)   Authorization  for  AppBOPaiATioNS  — 

( 1 )  In  order  to  facilitate  the  formation  and 
the  implementation  of  the  objectives  of  the 
Corporation,  there  is  herebv  auUiorized  to  be 
appropriated,  out  of  monev  In  the  Treasun- 
not  otherwise  appropriated,  the  sum  of  $10 - 
000,000  to  be  used  to  acquire  coital  stock 
of  the  Corporation,  such  sum  to  continue  to 
be  available  until  expended. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Treasury  sucli 
sums  as  may  be  necessarv  to  pay  the  prin- 
cipal and  interest  on  notes  or  "obligations 
Issued  by  him  as  a  consequence  of  anr  ctiai- 
aiitee  made  under  this  section. 

(3)  In  the  event  of  anv  default  on  anv 
guaranteed  obligation,  and  pavment  in  ac- 
cordance with  a  guarantee  by  the  United 
States,  the  Attorney  General  shall  take  ap- 
propriate action  to  recover  the  amount  of 
such  payments,  with  interest,  from  the 
Corporation  or  other  persons  liable  therefor. 

(h)  Lawful  Investment  and  E.vEMprioN 
Fro.m  Regulations  and  Restrictions —Se- 
curities guaranteed  under  this  sectiou  sliall 
be  lawful  investments  and  mav  be  accepted 
as  .security  for  all  fiduciarv,  trust,  and  pub- 
lic funds,  the  investment  or  deposit  of  whicu 
shall  be  under  authority  or  control  of  the 
United  States  or  of  any  office  or  officers  there- 
of, and  shall  be  deemed  to  be  exempt  se- 
curities within  the  meaning  of  laws  adnua- 
istered  by  the  Commission.  The  limitations 
and  restrictions  as  to  a  National  or  State 
bank  dealing  m,  underwriting,  or  purchas- 
ing investment  securities  for  its  own  ac- 
count, as  provided  in  section  5136  of  the  Re- 
vised Statutes,  as  amended  (12  U.S  C  24 1 
and  section  5(c)  of  the  Act  of  June  16  1933 
(12  U.SC.  335),  shall  not  apply  to  securi- 
ties  guaranteed   under   this  section. 

(i)  Capital  Stock.— (1)  The  Corporation 
i.i  authorized  to  issue  and  have  outstandmg 
capital  stock  in  such  amounts  and  of  such 
classes  as  it  shall  determine.  At  no  time  shall 
the  aggregate  of  the  shares  of  the  capital 
stock  of  tlie  Corporation  owned  by  a  single 
railroad  or  by  any  person  coutrollmg  one  or 
more  railroads,  as  defined  in  section  1(3)  (b) 
of  the  Interstate  Commerce  Act  (49  U.SC 
1(3)  (b) ),  directly  or  indirectly  through  sub- 
sidiaries or  affiliated  companies,  nommees  or 
any  person  subject  to  its  direction  or  control 
or  by  any  other  stockholders,  or  any  syndicate 
or  affiliated  group  of  such  stockliolders  ex- 
ceed 5  per  centum  of  such  shares  issued  and 
outstanding. 

(2)  The  requirement  of  .section  45(b)  of 
the  District  of  Columbia  Corporation  Ac^ 
(DC.  Code.  sec.  29-920(b))  as  to  the  per 
centum  of  stock  which  a  stockholder  musi 
hold  m  order  to  have  the  rights  of  Inspect  ion 
and  copying  set  forth  in  that  subsection 
shall  not  be  applicable  in  Uie  case  of  holders 
of  the  stock  of  the  Corporation,  and  they 
may  e.xerclse  such  rights  without  regard  to 
the  percentage  of  stock  they  hold. 

I."?)  Capital  stock  of  the  Corporation  offered 
-T.'d   sold  to  the   public   shall   be  offered   i.i 
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compliance  with  all  applicable  laws  of  the 
United  States  governing  the  offering  and 
.sale  of  securities  by  private  corporations. 

(J)  Audit  and  Expenditures. — (1)  So  long 
as  any  capital  stock  of  the  Corporation  Is 
owned  by  the  United  States,  "Railroad  Equip- 
ment Corporation"  shall  be  subject  to  the 
provisions  of  the  Government  Corporation 
Control  Act    (31  U.S.C.  841  et  seq.). 

(2)  E.xcept  as  otherwise  provided  in  para- 
graph ( 1 )  of  this  subsection,  the  Corporation 
is  authorized  to  make  such  expenditures  and 
to  enter  such  contracts,  agreements,  and 
arrangements  as  it  deems  necessary,  upon 
such  terms  and  conditions  and  In  such  man- 
ner as  it  decides.  This  authorization  incUides 
tlie  power  to  make  a  final  settlement  or  com- 
promise of  all  claims  and  litigation  by  or 
against  the  Corporation. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  deny  the  Corporation  the  power 
to  obtain  audits  of  its  accounts  and  reports 
concerning  Its  financial  condition  and  op- 
erations by  a  firm  or  firms  of  certified  public 
accountants.  Such  audit  and  reports  would 
be  in  addition  to  tho.se  required  by  this  sub- 
section. 

(4)  Section  101  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  846)  is 
amended  by  ( 1 )  striking  out  "and"  in  the 
last  clause  thereof;  (2)  striking  out  "."  at 
the  end  thereof  and  Inserting  in  lieti  thereof 
the  following:  ";  and  Railroad  Equipment 
Corporation.". 

CONVERSION    TO    NONC:OVERNMENT.\L 
CORPORATION 

Sec.  405.  (a)  Plan  for  Public  Sale. — As 
soon  as  practicable,  a  panel  composed  of  the 
Secretary  of  Transportation,  the  Secretary 
of  the  Treasury,  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission,  the  Chair- 
man of  the  Commission,  and  the  Chairman 
of  the  Directors  of  the  Corporation  shall  sub- 
mit to  the  President  and  to  the  Congress  a 
plan  for  the  pvibllc  sale  of  stock  in  the  Cor- 
poration after  finding  that  a  market  exists 
for  the  sale  of  such  stock  and  that  the  pur- 
poses of  this  Act  will  be  served  thereby.  Thi.i 
plan  shall  Include,  among  other  element.s, 
a  program  which — 

(1)  wUl  require  refinancing,  or  the  estab- 
li  nil  ni  .1  te.-^.ve  fund  or  other  method, 
m  order  t  j  pvotect  the  public  interest 
agaiiioL  deiaiiltj  ^n  obligations  of  the  Cor- 
poration guaninttei  by  the  United  States; 
and 

(2)  will  assure  that  the  sale  of  the  stock 
will  result  In  a  wide  dispersion  In  the  owner- 
sliip  of  the  stock. 

(b)  Requirements. — The  plan  for  sale  of 
stock  to  the  public  shall  specify  a  program 
for  systematically  reducing  the  amovint  of 
obligations  of  the  Corporation  guaranteed  by 
the  United  States  and  shall  propose  a  capi- 
tal structure  for  the  Corporation  designed  to 
insure  sound  financial  and  operating  per- 
formance. Unless  the  Congress  disapproves 
the  plan  within  six  months  following  sub- 
mission of  the  plan  to  It,  stock  shall  be  sold 
in  accordance  with  the  plan. 

(c)  New  Board  Members. — Upon  the  sale 
of  stock  to  the  public  the  Board  of  Directors 
may  be  enlarged  by  the  addition  of  members 
elected  by  owners  of  such  stock.  In  no  event, 
however,  shall  the  Board  of  Directors  exceed 
fifteen  members  while  any  capital  stock  in 
the  Corporation  Is  held  by  the  United  States. 
During  such  period,  the  rights  and  privileges 
of  owners  of  such  stock,  including  deter- 
mination of  the  number  of  directors  to  be 
so  elected,  shall  be  set  forth  in  the  bylaws 
of  the  Corporation. 

(d)  Proceeds  of  Sale. — The  proceeds  from 
the  sale  of  stock  to  the  public  shall  be  ap- 
plied to  the  retirement  of  the  stock  held  by 
1  lie  United  States.  Upon  the  retirement  of 
all  the  stock  held  by  the  United  States,  the 
terms  of  office  of  the  members  of  the  Board 
of  Directors  appointed  under  section  402 (di 
shall  terminate  as  provided  by  the  pl.iii 
luider  subsection  (a)   of  this  section.  There- 


after, all  except  three  of  the  Directors  shall 
be  elected  by  the  owners  of  the  stock.  The 
President  shall  have  authority  to  appoint 
such  three  directors,  by  and  with  the  advice 
and  consent  of  the  Senate — 

( 1 )  one,  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  parent 
body  of  the  American  Federation  of  Labor 
and    Congress    of    Industrial    Organizations; 

(2)  one,  to  be  selected  from  a  list  of  quali- 
fied Individuals  recommended  by  the  Fed- 
eral Trade  Commission,  after  consultation 
with  organizations  of  consumers:   and 

(3)  one,  to  be  selected  from  a  list  of  qvial- 
ified  Individuals  recommended  by  the  Com- 
mission, after  consultation  with  organiza- 
tions of  shippers. 

As  used  In  this  stibsection,  a  list  of  qual- 
ified Individuals  shall  consist  of  no  less  than 
three  individuals. 

(e)  Position  of  the  United  States. — 
Upon  the  retirement  of  all  stock  held  by 
the  United  State.s — 

( 1 )  the  Corporation  shall  pay  an  annual 
fee  to  the  United  States  equal  to  the  dif- 
ference between  the  amount  of  interest  ac- 
tually paid  upon  outstanding  guaranteed 
obligations  and  the  amount  which  would 
have  been  paid,  as  determined  by  the  Sec- 
retary of  the  Treasury,  If  such  obligations 
had  not  been  guaranteed  by  the  United 
States,  plus  one-fourth  per  centum; 

(2)  the  Corporation  shall  make  every  ef- 
fort to  refinance  obligations  in  order  to  ter- 
minate the  liability  of  the  United  States 
arising  from  its  guarantee  of  obligations; 
and 

(3)  the  Secretary  of  the  Treasury  may  no 
longer  purchase  or  guarantee  the  notes  or 
other  obligations  of  the  Corporation. 

(f)  Default. — If  the  Corporation  defaults 
in  the  payment  of  obligations  guaranteed 
by  the  United  States,  the  United  States  Is 
atitliorized  to  take  control  of  the  Corpora- 
tion and  a  new  Board  of  Directors  shall 
be  appointed  pursuant  to  section  402(d)  of 
this  Act. 

national  rolling  stock  information 

SYSTEM 

Sfc.  406.  (a)  Establishment. — If  a  na- 
tional rolling  stock  Information  system,  as 
defined  In  section  301  of  this  Act,  Is  not  op- 
erating effectively  when  the  Corporation  is 
established.  It  shall  establish  such  a  system. 
If  the  Corporation  undertakes  to  establish 
such  a  system,  the  Secretary  shall  grant  it 
access  to  and  authority  to  use  all  Informa- 
tion, studies,  designs,  equipment,  facilities, 
computer  programs,  and  other  things 
acquired  or  developed  under  section  301  of 
this  Act.  The  Secretary  shall  give  the  Cor- 
poration all  possible  assistance  to  further 
the  purposes  of  this  section. 

(b)  Information  Access. — Data  and  other 
Information  derived  from  the  national  roll- 
ing stock  Information  system  shall  be  made 
available  on  an  equal  basis  to  the  Corpora- 
tion, shippers,  railroads,  the  Commission, 
the  Secretary,  and  Interested  members  of  the 
public,  subject  to  rules  to  be  issued  by  the 
Commission  to  preserve  the  confidentiality 
of  certain  tvTses  of  competitive  information 
furnished  for  use  in  connection  with  the 
system. 

(c)  Report. — The  Corporation  shall  re- 
port to  the  Congress  annually  on  the  prog- 
ress made  in  implementing  such  national 
system.  Eac'i  report  shall  Include  recom- 
n»endations  as  to  any  additional  funding 
deemed  necessary  to  make  the  national  sys- 
tem more  effective.  The  Commission  shall 
publish  a  report  on  such  system  thirty  days 
after  the  publication  of  each  report  by  the 
Corporation    xuider    this    subsection. 

USE    OF    EQUIPMENT    SUPPLIED    BY    THf: 
CtiRPORATION 

Sv.c.  407.  (a)  User  Charges. — The  Corpora- 
tion shall  establish  and  maintain  a  schedule 
of  charges  for  the  u.se  of  general  service  rail- 
road freight  cars  and  other  rolling  stock,  and 
equipment  directly  related  to  the  lUlIi-'-ation 


of  rolling  stock.  The  rates  shall  be  such  as 
will.  In  the  Judgment  of  the  Directors,  enable 
the  Corporation  to  meet  Us  operating  and 
administrative  expenses,  including  deprecia- 
tion and  carrying-charges  for  indebtedness, 
and  to  provide  sufficient  earnings  to  facilitate 
the  conversion  of  the  Corporation  to  private 
ownership  In  accordance  with  section  405  of 
this  Act  as  soon  as  possible.  Such  charges 
shall  in  no  case  exceed  one  hundred  and 
fifty  per  centum  of  the  cost  to  the  Corpora- 
tion of  acquiring,  owning,  maintaining,  and 
operating  the  rolling  stock  or  equipment 
being  so  used.  In  establishing  such  charges, 
the  Corporation  shall  consider  prevailing 
rates  and  conditions  for  similar  equipment. 

(b)  User  Charges  Precluded. — The  Cor- 
poration shall  not  assess  any  charges  for 
rolling  stock  located  on  a  railroad  where  that 
rolling  stock  is  not  required  by  such  rail- 
road for  use  In  originating  traffic:  Provided, 
That— 

(1)  such  rolling  stock  Is  not  the  subject 
of  a  car  service  order  by  the  Corporation  or 
the  Commission:  and 

(2)  such  railroad  furnishes  appropriate  no- 
tice to  the  Corporation  pursuant  to  terms 
and  conditions  established  by  it  regarding 
the  use  of  such  rolling  stock. 

(c)  Conditions  on  Use. — The  Corporation 
shall  establish — 

( 1 )  reasonable  rates  of  compensation  for 
storage  of  excess  rolling  stock  on  the  prop- 
erty of  any  railroad,  through  negotiation  with 
such  railroad; 

(2)  terms  and  conditions  governing  the 
u.se  of  Its  equipment.  Including  requirements 
for  Identification  of  rolling  stock,  as  are  In 
Its  Judgment  appropriate  to  effectuate  the 
purposes  of  this  Act.  Such  terms  and  condl  ■ 
tions  may  be  modified  and  amended  from 
time  to  time;  and 

(3)  just  and  reasonable  car  service  rules, 
regulations,  and  practices,  and  car  distribu- 
tion directions  with  respect  to  its  rolling 
stock.  Such  rules,  regulations,  and  practices 
shall  be  established  after  consulting  with  the 
Commi.ssion,  railroads  and  car  distribution 
agencies.  They  shall,  together  with  car  dis- 
tribution directions  issued  thereunder,  take 
precedence  over  any  rules,  regulations,  or 
practices  in  conflict  therewith  which  are 
Issued  or  applied  by  any  railroad  or  group 
of  railroads.  Such  rules,  regulations,  and 
practices  may  be  modified  and  amended  from 
time  to  time. 

(d)  Compliance  Wfth  Conditigns. — Each 
railroad  shall  comply  with  such  car  service 
rviles,  regulations,  and  practices  as  may  be 
established,  together  with  such  car  distribu- 
tion directions  as  may  be  issued,  pursuant 
to  this  section. 

(e)  Interchange  of  Cars. — No  railroad 
may  refuse  to  transport  any  general  service 
railroad  freight  car  owned  or  supplied  by  the 
Corporation,  whether  loaded  or  empty,  sub- 
ject to  any  applicable  safety  regulations, 
reasonable  Interchange  rules,  reasonable  line 
clearances,  reasonable  weight  limitations,  and 
user  charges  set  under  this  section.  No  rail- 
road shall  be  entitled  to  any  compensation 
from  the  Corporation  for  moving  empty 
Corporation -owned  rolling  stock  from  any 
point  on  Its  line  of  railroad  to  any  point  oil 
another  line  of  railroad,  between  any  points 
on  its  line  of  railroad,  or  as  a  bridge  carrier 
between  points  on  two  or  more  other  lines 
of  railroad:  Provided,  That  such  stock  was 
moving  under  a  car  distribution  directive 
(1)  Issued  by  the  Commission  or  (2)  Issued 
by  the  Corporation  for  the  purpo.se  of  di.s- 
tribtiting  Corporation -owned  cars  for  load- 
ing. 

COMMIS.SION    review 

Sec.  408.  The  Corporation  shall  be  subject 
to  sections  1(10)  through  1(17)  of  the  In- 
terstate Commerce  Act,  and  the  orders  of 
the  Commission  thereunder  to  the  extent 
applicable.  Upon  petition  of  any  person 
atfected    by    any    charge,    rule,    regulation. 


July  23,  1973 


practice,  term,  condition,  or  directive  of  the 
Corporation,  or  upon  its  own  motion,  the 
Commission  shall  make  an  investigation  and 
shall  order  any  charge,  rule,  regulation,  prac- 
tice, term,  condition,  or  directive  which  it 
finds  not  to  be  in  conformity  with  this  Act, 
or  to  be  inconsistent  with  any  rule,  order! 
or  directive  of  the  Commission  pursuant  to 
applicable  provisions  of  sections  1(10) 
through  1(17)  of  the  Interstate  Commerce 
Act  to  be  canceled,  annulled,  amended,  or 
suspended  as  the  Commission  shall  find  to 
be  appropriate. 

enforcement 
Sfc.  409.  (a)  OENrrAL.— In  an  appropri- 
ate civil  action,  the  Corporation  may  apply 
to  any  district  court  of  the  United  States 
which  h!is  jurisdiction  over  tlie  parties  and 
in  which  venue  is  properlv  laid  under  sec- 
tion 1291  of  title  28,  United  States  Code,  for 
an  order  or  Judgment  to  enforce  compliance 
with  any  obligation  owing  to  it  under  or  In 
accordance  with  any  provision  of  this  title 
or  under  or  in  accordance  with  any  agree- 
ment or  regulation  entered  Into  or  i.ssued 
pursuant  to  this  title.  Nothing  contained 
in  this  section  shall  be  construed  to  relieve 
any  person  from  any  punishment,  liabllil.y, 
or  sanction  which  may  be  imposed  other- 
wise than  under  this  Act. 

(b)  EQurrABLE  Relief.— (!)  If  the  Corpo- 
ration, any  railroud,  or  any  person  fails  or 
neglects  to  comply  with  any  rule,  regulation, 
or  practice  established  under  this  title,  fails 
to  pay  any  charge  imposed  under  this  title 
falls  or  refuses  to  comply  with  any  car  dis- 
tribution direction  or  other  order  issued  un- 
der this  title,  or  faUs  to  obey  any  directive 
by  the  Commi.ssion  to  pay  charges,  any  dis- 
trict court  of  the  United  States  having  Juris- 
diction over  the  parties  and  in  which  venue 
Is  properly  laid  under  section  1291  of  title  28, 
United  States  Code,  may  grant  relief.  Upon 
a  petition  by  the  Commission  or  by  the  Cor- 
poration, stich  court  shall  have  jurisdiction 
to  grant  such  relief  a.s  may  be  necessary  or 
appropriate  to  prevent  or  terminate  such 
failure  or  refusal. 

(2)  If  the  Corporation,  auv  railroad  or  any 
other  person  violates  or  threatens  to  violate 
any  provision  of  this  Act  or  any  rule  regu- 
lation, or  orUer  Lssued  under  this  Act,  any 
district  court  of  the  United  States  having 
Jurlsd.ctlon  over  the  parties  and  In  which 
venue  Is  properly  laid  under  section  1291  of 
title  28,  United  States  Code,  may  grant  relief 
Upon  a  petition,  or,  in  the  case  of  a  labor 
agreement,  upon  the  petition  of  any  em- 
ployee affected  thereby  or  a  duly  authorized 
representative  of  such  employee,  such  court 
shall  have  Jurisdiction  to  grunt  such  equi- 
table relief  as  may  be  necessary  or  approprl- 
ate  to  prevent  or  terminate  such  violation. 

ANNUAL    REPORT 

Sec.  410.  The  Corporation  shall  cause  to  be 
prepared  and  transmit  simultaneously  to  the 
President  and  the  Congress  an  annual  report 
«)nunenclng  one  year  after  Its  establishment. 
Such  report  shall  Include — 

(a)  a  comprehensive  and  detailed  review 
and  summary  of  the  operations,  activities 
under^*l:rsTctf''"'="'^    °'    "^^    Corporation 

fJi^l/"  »*='="""*  of  the  state  of  railroad 
freight  senlce  in  the  United  States,  includ- 
i'jl«,..  h""'^*""  °^  """"'"e  stock,  by  Classes, 
acquired  and  owned  by  the  Corporation  and 
the  number  acquired  and  owned  bv  the  rail- 
roads;  and 

.J"]  *  statement  of  the  Corporation's  re- 
ceipts and  expenditures  for  the  previous  year 
rn.^t,'"*r"°"  °'  "'^  m^thoA  for  deter^n-' 
ing  the  type  and  omount  of  rolline  stock 
purchased  and  the  criteria  used  In  Lt^! 
utlng  rolling  stock. 

Hllf-*^*"^!?'"^*"!'  *"•*  "'^  SecreUry  shall  from 
tune  to  time,  but  not  less  than  once  every 
two  years.  Investigate  and  evaluate  the  per- 
formance  of  the  Corporation  In  light  of  the 
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purposes  of  this  Act  and  each  shall  cause  to 
be  prepared  and  transmit,  simultaneously 
to  the  President  and  the  Congress  a  report 
thereon.  ^ 

TITLE  V— GENERAL  PROVISIONS 
PROTECTIVE    ARRANGEMENTS    FOR    EMPLOVtES 

Sec.    501.    (a)    General— In   carrying   out 
their  functions  under  this  Act  and  as  a  con- 
dition precedent  to  the  execution  of  any  con- 
tract, the  guarantee  of  any  obligation,  and 
the    approval    or   inducement   of   any   other 
action  under  this  Act,  the  Board,  the  Secre- 
tary,  and   the   Corporation   sh.ill    take   ade- 
quate Kleps  to  protect   the  mlerests  of  af- 
lected  employees.  Each  contract  as  to  which 
any  railroad  oi-  ciir-pooling  company  is  either 
a   party   or   a    beneficiary   sh.all    Include    fair 
and  equitable   arrangements,   as  certified   by 
the   Secretarv   of   Labor,   to  protect   the   in- 
terests of  individual  railroad  employees  who 
are  or  who  ma>   oe  affected  in  their" employ- 
ment by  such  contract.  Such  protective  ar- 
rangements shall   include  the  arrangements 
specified  in  seciion  405  of  the  Rail  Pas.seneer 
Service  Act  of   1970,   as   amended    (45   USC 
565);   seciion   13  of  the  Urban  Mass  Trans- 
portation Act  oi  J<)64.  as  amended   (49  U.S.C 
ltJ09);    and    section    e    of    the    High    Speed 
Ground     Transporiauon     Act     of     1965      as 
amended  (49  U.S.C.  1636). 

(b)    Building    and    RFHuiiniNc   Contracts 
pp  Corporation-  The  Corporation,  in  award- 
ing contracts  for  the  building  or  rebuildinp 
of  rolling  stock   under  title  IV  of  this  Act 
shall  conform  to  prevaUing  practices  In  the 
railroad   industry   at   the  time  of  each   such 
contnxct  in  dividing  such  work  between  rail- 
roads with  facilities  for  building  and  rebuild- 
ing rolling  stock  and  nonrailroads  with  «uch 
facilities,  such  contracts,  as  are  awarded  to 
rallroad.s.   shall    bo   performed    through    the 
use  of  the  facilities  and  the  employees  of 
such    railroads    and    shall    not    be    subcon- 
tracted,   in    awarding    such    contracts,    the 
Corporation  shall  be  guided  by  the  relative 
proportions  of  such  building  and  rebulldin - 
»s  was  performed  in  raUroad  as  opposed  tS 
nonrallroad  faculties  during  the   live-calen- 
dar-year  period  preceding  the  award  of  such 
contract    Variations  from  these  proportions 
shall  not  exceed  5  per  centum  if  the  total 
amount  of  building  and  rebuUdiiig  declines 
from  levels  at  the  date  of  enactment  of  this 
Act.  If  the  Corporation  fails  to  maintain  re- 
quired   relative   prop,ortlons    in    disfributinc 
such   work   to  railroad   facilities  under  such 
contracts,    the    fair   and   equitable    employee 
protective    arrangements    required    by    sub- 
section   (a)    hereof    shall    become    effective 
Notwithstanding  the   foregoing,   no  contract 
shall  be  awarded  for  the  building  or  rcbuUd- 
nig  of  rolling  stock  by  such  Corporation  un- 
less such  work  meets  the  minimum  specifi- 
cations   established    by    the    Corporation    in 
accordance  with  the  pnrpo^es  of  this  Ac* 
(c)  Job  Tr.mning.— Riiilroad  employees  ad- 

tnT^IfT,'^  ''^'  *"y  ""•"""  ^^'^^'^  pursuant 
to  this  Act  designed  to  provide  for  more  effec- 

^h^n  h*"  *"'*,  'J'strlbution  of  rolling  stock 
shall  be  reassigned  and.  if  necessary,  retrain- 
ed to  perform  the  new  tasks  covering  the 
functions  which  they  had  performed  prior 
to  such  action.  The  performance  of  such 
iunctions  shall  be  considered  to  be  wit^m 
the  same  craft  or  class  as  that  in  which  such 
railroad  employees  were  classified  prior  to 
such  change  and  the  rights  of  such  eniployees 
to    the    .same    representation    shall    be    pre- 

whlc''h",^'^^'"'\"T^  employment  position 
which  is  affected  by  any  such  change  may 
be  eliminated  as  it  becomes  vacant  throueh 
the  death  or  voluntary  resignation  or  retire- 
p,!,"L^^"i5^^'"P'"J^^  holding  such  position- 
Provided,  That  the  rate  of  attrition  of  such 
positions  in  any  calendar  vear  shall  not 
exceed : 

(1)  four  per  centum  of  the  total  numljer 
Of  affected  employees  of  such  railroad  as 
determined  by  the  Secretary  of  Labor  or 


(2)  a  per  centum  equal  to  the  average  of 
the  actual  rate  of  attrition  of  the  total  num- 
ber of  affected  employees  of  such  railroad  lor 
the  preceding  three  calendar  years,  as  deter- 
mined by  the  Secretary  of  Labor. 

(d)  Other  Laws.— in  his  administratjou 
of  liie  provisions  of  this  Art,  the  Secretary 
of  Labor  shall  consolidate  the  program  au- 
thorized herein  with  the  companion  pro- 
grams under  the  Kail  Pa.ssenper  "t?ervlces  Act 
of  1970,  as  amended  (45  U.S.C.  565);  the  Ur- 
ban Mass  Tr.msporiation  Act  of  1964  a< 
amended  (49  USC.  1609);  and  the  High 
Sp?€d  Ground  Transportation  Act  of  1966  as 
amended  (49  U.S.C.  1636).  The  Secrer.nr^-  of 
Labor  shall  unifoimlv  develop,  interpret,  uiia 
apply  the  procedure;,  and  siandard.s  vinder 
tliese  .several  laws. 

(e)  Rkhair  and  Mmntenance  Contracts. — 
To  the  extent  practicable,  the  Corporation 
.sliall  award  contracts  for  the  repair  and 
maintenance  of  its  rolling  stock  to  railroads 
with  faculties  for  performing  such  work. 

(f)  Construction  Contracts.— The  Board 
(pursuant  to  title  II),  the  Secretary   (pur- 
suant to  title  III) .  and  the  Corporation  (pur- 
suant to  title  IV,   shall  take  such  action  as 
may  be  necess.iry  to  insure  that  all  laborers 
and  mechanics  employed  by  contractors  and 
s-.ibcontractors  in   the   performance  of  con- 
struction work  financed  with  the  a.ssi,tance 
of    funds    received    under    any    contract    or 
agreement  entered  into  under  this  Act  shall 
be   paid  wages  at  rat<s  no  less   than   those 
prevailing   on    similar    construction    in    tlie 
local  it  5'   as   determined    by   the   Secretarv   or 
labor  in  accordance   with   the   Davis-Bacon 
Act.  The  Board,  the  Secretary     or  the  Cor- 
poration .shall  not  enter  into  any  such  con- 
tract  or   agreement    without   first    obtaining 
adequate     a.ssiu-ance     tliat     required     labor 
f'tandards  will   be   maintained   on   the   con- 
struction work.  Wage  rates  provided  for  In 
roIlective-bargainniK   agreements   negotiated 
under  and  pursuant    to   tlie   Railway   Lab.jr 
Act    or    tiie    National    Labor    Relations    Ac 
Miall  be  considered  to  be  in  compliance  with 
the    Davis-Bacon    Act;    the    highest   of   sucii 
wage  rates  shall  be  the  applicable  standard 
for  all  laborers  and  mechanics  not  covered 
by   any   such   agreement   and   employed    by 
contractors   and   subcontractors   engaged    in 
the  building  and  rebuilding  of  rolline  stock 
pursuant  to  title  IV  of  this  Act. 

separabiiity 
Sec.  502.  If  any  provision  of  this  Act  or  the  ' 
application  thereof  to  any  person  or  circum- 
stance is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
oiher  persons  or  circ.imstance.s  shall  not  l,e 
affected  thereijy. 

The  title  \va.s  amended,  .so  a.s  to  read: 
•A  bill  to  promote  commerce  and  to  meet 
the  need  of  con.sumers  of  goods  and 
product.s  by  increasing  av;til.tbilitv  of 
railroad  rolling  .stork  and  equipment 
through  improved  utilization  techniques 
and  financial  guarantee,s  for  new  acqui- 
sition.s,  and  for  other  purpo.scs  " 

Mr.  HARTKE.  Mr.  Pre.sident.  I  mote 
to  reconsider  the  vote  by  which  the  bill 
was  pa.s.sed. 

Mr.  MAGNUSON.  Mr.  Pre.sident.  after 
all  the.se  year.s.  it  give.s  me  great  pleas- 
lire  to  move  to  table  that  motion. 

The  motion  to  table  was  ajn-eed  to 

Mr.  HARRY  F.  BVRD,  JR.  .subse- 
quently said:  Mr.  Picsident,  a  parlia- 
irentaiT  inquiry. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  What  time 
was  tlie  rolling  stock  legislation  laid  be- 
fore the  Senate  and  made  the  pending 
business? 
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The  PRESIDING  OFFICER.  The  Jour- 
nal Clerk  will  check. 

At  12:50  p-m. 

Mr.  HARRY  F.  BYRD,  JR.  At  12:50 
p.m.? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  What  time 
did  the  vote  occur? 

The  PRESIDING  OFFICER.  At  1:02 
p.m.  the  vote  began. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Chair. 


TRUTH   IN   LENDING   ACT 
AMENDMENTS   OF  1973 

The  PRESIDING  OFFICER  (Mr. 
BiDEN ) .  Under  the  previous  order,  the 
Senate  will  proceed  to  the  consideration 
of  S.  2101,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2101)  to  amend  the  Truth  In 
Lending  Act  to  protect  consumers  against 
inaccurate  and  unfair  billing  practices  and 
for  other  purposes. 

Mr.  MANSFIELD.  Mi-.  President.  I 
suggest  the  absence  of  a  quonun,  and  I 
ask  unanimous  consent  that  the  time  not 
be  charged  apainst  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  tmaniinous  consent  that  the 
order  for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  majority 
leader  I  yield  time  that  was  under  the 
control  of  the  majority  leader  to  the 
distinguished  manager  of  the  bill  (Mr. 
Sparkman). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
."Staff  members  be  granted  privilege  of 
the  floor:  Ken  McLean.  Steve  Paradise, 
Mike  Burns,  Pat  Abshire,  Reginald 
Barnes,  and  Emily  Card. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  for  debate  is  limited  to  2 
hours,  v.ith  the  time  equally  divided  and 
controlled  by  the  majority  leader  and 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
under  the  control  of  the  distinguished 
minority  leader  be  yielded  to  the  Sena- 
tor from  Tennessee  (Mr.  Brock). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  Ths  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SPARKMAN.  Mr.  President,  this 
bill,  S.  2101,  contains  three  titles.  Title 
I  is  termed  the  "Fair  Credit  Billing  Act." 
This  title  is  designed  to  help  consumers 
resolve  credit  billing  disputes  in  a  fair 
and  timely  maimer  and  to  prohibit  cer- 
taui  other  practices  arising  out  of  the 
use  of  credit  cards  or  revolving  charge 


accounts.  Under  this  title  creditors  are 
requii-ed  among  other  things  to  acknowl- 
edge customer  billing  inquiries  within 
30  days  and  resolve  those  inquiries  within 
90  days.  Creditors  cannot  send  dunning 
letters,  threaten  the  consumer  with  ad- 
verse credit  report,  or  take  other  action 
to  collect  a  disputed  amount  or  report 
such  amount  as  delinquent  imtil  the 
creditor  has  complied  with  the  requiie- 
raents  for  resolving  billing  inquiries. 

Creditors  who  fall  to  comply  with 
th?se  requirements  forfeit  the  amount  in 
dispute  up  to  $50  whether  or  not  the  bill 
is  an  en-or. 

In  addition  to  establishing  a  system  for 
resolving  billing  disputes,  the  bill  seeks 
to  prohibit  other  unfair  billing  practices 
with  respect  to  revolving  or  open-end 
credit  accounts.  The  substantive  provi- 
sions of  the  bill  on  this  subject  are  as 
follows : 

First.  Creditors  cannot  impose  a  fi- 
nance charge  on  a  revolving  credit  ac- 
count unless  the  customer's  statement 
is  mailed  at  least  14  days  prior  to  the 
date  by  which  payment  must  be  received. 
An  exception  is  provided  if  a  creditor 
fails  to  meet  the  14-day  requirement  as 
a  result  of  an  act  of  God  or  other  cir- 
cumstance beyond  the  creditor's  control. 

Second.  Creditors  cannot  Impose  a 
finance  charge  on  revolving  credit  ac- 
counts if  the  customer's  payment  is  re- 
ceived before  the  due  date. 

Third.  Creditors  must  promptly  credit 
a  customer's  revolving  charge  account 
for  any  excess  payment  or  refund  the 
amount  of  the  excess  if  requested. 

Fourth.  Merchants  honoring  credit 
cards  issued  by  banks  or  other  third  par- 
ties must  promptly  notify  the  card  issuer 
of  any  return  of  mechandise  or  similar 
adjustment. 

The  bill  al.so  seeks  to  prohibit  certain 
anticompetitive  practices  between  credit 
card  Issuers  and  retail  merchants  who 
participate  in  the  credit  card  plan.  Un- 
der this  provision  of  the  bill  credit  card 
i-ssuers  cannot  prohibit  merchants  who 
honor  the  card  from  offering  a  discoimt 
to  cash  customers.  Also  credit  card  is- 
suers cannot  require  merchants  to  main- 
tain deposits  or  purchase  other  services 
as  a  condition  for  participating  In  the 
credit  card  plan. 

The  bill  is  designed  also  to  strengthen 
the  legal  rights  of  customers  who  use 
credit  cards  issued  by  banks  or  other 
tliii-d  parties.  Under  these  provisions  of 
the  bill  banks  or  other  financial  institu- 
tions which  issue  credit  cards  cannot 
offset  credit  card  bill  against  a  custom- 
er's checking  or  savings  account  imless 
a  court  order  has  been  obtained.  Also  a 
customer  who  purchases  defective  mer- 
chandise with  a  credit  card  issued  by  a 
bank  or  other  third  party  can  withhold 
payment  and  assert  the  same  legal 
claims  and  defenses  against  the  card 
issuer  that  he  has  against  the  merchant 
who  sold  the  merchandi.se.  provided  the 
transaction  exceeded  $50  and  occurred 
ill  the  same  State  where  the  customer 
lives  or  within  100  miles  of  his  residence. 

Title  n  of  the  bill  contains  a  number 
of  largely  technical  amendments  de- 
signed to  Improve  the  operation  of  the 
Truth-in-Lending    Act.    Most    of   these 


amendments  were  recommended  by  the 
Federal  Reserve  Board  and  the  National 
Commission  on  Consumer  Finance. 

The  most  significant  provision  under 
this  title  limits  the  creditor's  maxi- 
mum liability  In  a  class  action  suit 
brought  imder  the  Truth-In-Lending  Act 
to  $100,000  or  1  percent  of  the  creditor's 
net  worth  whichever  is  lesser.  This  docs 
not  apply  to  the  amount  of  actual  dam- 
ages— if  any — which  can  be  recovered  in 
a  class  action  suit. 

Title  III  is  termed  the  Equal  Credit 
Opportunity  Act  and  prohibits  any 
creditor  from  discriminating  against  any 
person  on  account  of  sex  or  marital  sta- 
tus in  granting  or  denying  credit.  This 
prohibition  against  discrimination  ap- 
plies to  all  credit  transactions  whether 
for  consumer,  business,  or  other  purpose 
and  includes  cash  loans,  installment 
sales,  mortgage  loans,  and  the  opening 
or  closing  of  a  revolving  charge  account. 
The  prohibition  also  covers  the  imposi- 
tion of  more  restrictive  terms  and  con- 
ditions on  a  prospective  credit  transac- 
tion as  well  as  the  approval  or  denial  of 
credit. 

Mr.  President,  I  believe  this  is  a  good, 
comprehensive  bill.  It  contains  elements 
of  S.  914  which  was  introduced  by  Sena- 
tor Proxmire  and  S.  1630  introduced  by 
Senator  Brock  and  me.  It  was  carefully 
considered  by  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  and  I 
urge  its  adoption  by  the  Senate. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROCK.  Mr.  President.  I  jield 
myself  such  time  as  I  may  consume. 

Mr.  President,  we  have  spent  a  great 
deal  of  time  on  this  legislation  last  year, 
year  before,  and  again  this  year.  A  num- 
ber of  bills  have  been  introduced.  The 
Senator  from  Wisconsin  (Mr.  Proxmire) 
has  been  extremely  active  in  the  area, 
as  have  the  distinguished  chairnutn  of 
our  committee,  the  Senator  from  New 
Jersey  (Mr.  Williams*,  I,  and  other 
Senators. 

I  think,  in  essence,  this  bill  represents 
and  reflects  a  rather  remarkable  spirit 
of  compromise  in  an  effort  to  resolve 
what  is  a  problem  for  the  American  con- 
siuner.  and  that  relates  to  fair  credit 
billing  activities. 

The  record  is  replete  \vith  statements 
of  consumers  who  have  been  billed  by 
robot  and  by  computer,  day  in  and  day 
out,  month  in  and  month  out,  and  have 
been  threatened  with  a  loss  of  access  to 
records  and  threatened  with  a  loss  of 
credit  ratings,  without  any  really  ade- 
quate protection  imder  the  law.  We  must 
deal  with  that  particular  problem  in  a 
way  that  reflects  the  versatility  and  flex- 
ibility of  our  free  market  system,  but 
within  that  versatility  that  protects  the 
interest  of  the  consuming  public. 

The  Truth  in  Lending  Act  amend- 
ments now  before  the  Senate  represent 
an  important  step  toward  protecting 
consumers  against  inaccurate  and  im- 
fair  billing  practices.  The  amendments 
improve  the  administration  of  the  Truth 
in  Lending  Act  and  prohibit  discrimina- 
tion in  consumer  credit  transactions  on 
accoimt  of  sex  or  marital  status.  That 
happens  to  be  a  field  in  which  I  have  an 
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enormous  Interest,  because  last  year,  in 
our  hearings  with  the  National  Commis- 
sion on  Consumer  Finance,  we  heard  a 
number  of  witnesses  testify  to  the  cir- 
cumstances of  discrimination  against 
women,  either  because  of  their  sex  or 
because  of  their  marital  status. 

The  biU  is  an  effort  to  deal  in  specific 
terms  with  that  problem  and  to  prevent 
its  recmrence.  I  think  it  refiects  a  re- 
markable accomplishment  on  the  part  of 
the  committee,  and  I  hope  that  Congi-ess 
will  see  fit  to  pass  the  bill  without  ob- 
jection. 

Both  the  full  Committee  on  Banking, 
Housing,  and  Urban  Affairs  and  the  Sub- 
committee on  Consumer  Credit  spent  a 
considerable  length  of  time  deliberating 
on  the  bill,  and  the  full  committee  has 
now  reported  a  reasonable  measure 
which  is  deserving  of  the  support  of  the 
Senate  without  major  modification. 

Basically.  S.  2101  represents  a  combi- 
nation of  three  bills.  On  February  20, 
1973,  Senator  Proxmire  introduced  S. 
914  to  prohibit  unfair  credit  billing  prac- 
tices and  amend  the  disclosure  provisions 
of  truth  in  lending.  The  Senator  from 
Alabama  (Mr.  Sparkman)  and  I  intro- 
duced S.  1630  as  an  alternative  which 
added  the  recommendations  of  the  Na- 
tional Commission  on  Consumer  Finance 
for  amendments  to  the  Truth  in  Lend- 
ing Act  and  a  section  on  credit  card 
fraud  to  the  Fair  Credit  BiUing  Act 
amendments.  In  addition,  separate  bills 
had  been  introduced  by  the  Senator  from 
New  Jersey  (Mr.  Williams)  and  myself 
to  prohibit  discrimination  by  creditors  on 
account  of  sex  or  marital  status. 

The  Subcommittee  on  Consumer 
Credit  held  hearings  on  S.  914  and  S. 
1630  and  recommended  a  revised  bill  to 
the  full  committee  incorporating  provi- 
sions from  both  of  these  bills.  The  full 
committee  later  met  and.  after  amend- 
ing the  revised  bill  recommended  by  the 
subcommittee,  added  a  new  title  HI  to 
incorporate  the  substance  of  our  bills  on 
sex  discrimination. 
The  basic  provisions  of  the  bill  would : 
Provide  for  prompt  and  fair  resolution 
of  billing  disputes. 

Prohibit  anticompetitive  practices  be- 
tween card  Issuers  and  retail  merchants 
who  participate  in  credit  card  plans. 

Strengthen  the  legal  rights  of  custom- 
ers who  use  credit  cards  Issued  by  banks 
or  other  third  parties. 

Improve  the  administration  of  the 
Truth  in  Lending  Act. 

Place  limits  on  a  creditor's  maximum 
liability  i  i  class  action  suits  brought  In 
truth  i'..  lending. 

Prohibit  a  creditor  from  discriminat- 
ing against  any  person  on  account  of  sex 
or  marital  status.  I  urge  its  enactment 
without  crippling  amendments. 
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PROVISIONS    DELETED    BY    THE    COMMITTEE 

Mr.  President,  I  should  like  to  address 
myself  for  a  few  moments  to  the  provi- 
sions deleted  from  the  bill  by  the  com- 
mittee. 

The  committee  turned  down  two  pro- 
posals which  would  have  regulated  the 
method  of  computing  finance  charges  on 
open  end  consumer  credit  plans. 

The  first  proposal  limited  any  creditor 
who  operates  an  open  end  consiuner 
credit  plan  under  the  terms  of  which  the 


obligor  has  the  option  of  avoiding  the 
finance  charge  by  paying  his  outstanding 
balance  to  the  use  of  the  adjusted  bal- 
ance method  of  computing  finance 
charges.  The  second  proposal,  which  was 
contained  in  the  subcommittee's  recom- 
mendations being  considered  by  the  com- 
mittee, permitted  the  use  of  both  the 
adjusted  and  average  daily  balance 
methods  of  computing  finance  charges. 
Neither  proposal  permitted  the  use  of  the 
previous  balance  method  of  computing 
finance  charges. 

Both  of  these  proposals  making  illegal 
the  use  of  the  previous  balance  method 
of  computing  finance  charges  were 
turned  down  by  the  committee. 

The  previous  balance  method  is  a 
meUiod  of  computation  under  which  the 
outstanding  balance  in  the  obligor  s  ac- 
count at  the  beginning  of  the  billing 
cycle  is  used  exclusively  as  the  balance  to 
which  the  periodic  rate  or  rates  are  ap- 
plied. It  is  the  simplest  method  of  com- 
puting finance  charges  and  the  one  used 
by  many  small  retail  firms  offering  open 
end  credit.  The  majority  of  the  commit- 
tee were  concerned  over  the  impact  that 
outlawing  the  previous  method  would 
have  on  the  small  business  firms  which 
used  this  method.  In  addition,  as  the  ma- 
jority saw  it,  this  was  a  piecemeal  ap- 
proach to  Federal  rate  regulation. 

The  amount  of  finance  charge  is  de- 
pendent upon  both  the  periodic  rate  set 
under  State  usury  laws  and  the  balance 
method  of  computation.  The  committee 
felt  that  it  would  not  be  appropriate  at 
this  time  for  the  Federal  Government  to 
intervene  into  this  area  of  rate  regula- 
tion which  has  been  the  exclusive  prerog- 
ative of  the  States.  The  method  of  ap- 
plying rates  should  be  determined  by  the 
States  as  it  is  now  in  conjunction  with 
all  of  the  other  factors  considered  when 
establishing  usury  or  rate  statutes. 

Another  provision  deleted  by  the  com- 
mittee from  the  subcommittee's  recom- 
mendations would  have  prohibited  credi- 
tors from  imposing  a  minimum  finance 
on  any  account  miless  .such  charge  is  im- 
posed uniformly  on  all  accounts  to  re- 
cover billing  costs. 

Testimony  before  the  subcommittee  in- 
dicated that  the  minimum  finance 
charges  are  important  to  the  small  re- 
tailer who  must  recover  the  cost  of  pro- 
viding the  service  of  billing  customers 
each  month.  There  are  fixed  costs  which 
are  not  covered  by  V/z  percent  on  bal- 
ances of  $10  or  $15.  The  minimum  fi- 
nance charges,  as  a  result  of  truth  in 
lending,  generally  do  not  exceed  50  cents. 
The  retail  witnesses  felt  that  customers 
would  not  react  favorably  to  the  require- 
ment in  the  provision  that  finance 
charges  be  imposed  in  the  month  of  pur- 
chase as  this  would  deprive  them  of  the 
free  p.3riod  now  available  imder  most 
open  end  consumer  credit  plans. 

The  majority  were  concerned  that  the 
elimination  of  the-  minimum  finance 
charje  would  force  small  retailers  to 
abandon  their  open  end  credit  plans 
and  go  over  to  bank  credit  cards.  Avail- 
ability of  credit  to  low-  and  moderate-in- 
come consumers  could  be  cuilailed.  In 
addition,  as  some  memberc  of  the  com- 
mittee saw  it,  the  Federal  Truth  in  Lend- 
ing Act  simply  is  not  the  place  for  this 


form  of  rate  regulation.  It  should  be  left 
up  to  the  States  to  decide  where  the 
minimum  finance  charge  makes  eco- 
nomic sense,  as  they  are  now  doing. 

At  the  present  time,  finance  charges 
arc  regulated  by  State  law.  States  differ 
in  their  pattern  of  regulation.  In  one  in- 
stance, a  State  may  allow  a  lower  rate  ol 
finance  charge  to  be  imposed  but  may 
allow  a  minimum  charge.  Another  State 
may  allow  a  higher  rate  of  finance  charge 
and  prohibit  a  minimum  charge.  Many 
States  have,  in  fact,  either  restricted  or 
prohibited  such  chai-ges.  If,  however,  tlie 
Federal  Government  were  to  make  a 
minimum  charge  illegal,  it  would  super- 
sede State  law  and  apply  to  all  States 
and  would  not  take  into  consideration 
the  differences  wliich  now  exist  in  tlie 
States  in  their  regulation  of  finance  - 
charges. 

I  have  received  from  .•^mall  retailers  in 
Tennessee  numerous  telephone  calls  and 
telegrams  indicating  that  a  Federal  law 
prohibiting  the  previous  balance  method 
of  computing  finance  charges  and  tlie 
minimum  finance  ch.irge  would  cau.«e 
them  great  hardslups.  The  small  busi- 
nessmen who  have  contacted  me  tell  me 
that  such  an  approach  on  the  Federal 
level  would  put  them  at  a  great  disad- 
vantage in  competinsr  with  the  large  re- 
tail firms  and  could  force  them  to  use 
bank  credit  cards.  I  leei  that  it  would  be 
most  unfair  to  small  businessmen  for  us 
to  legislate  in  this  area  at  this  time. 

I  urge  the  passage  of  the  bill  without 
crippHng  amendments. 

In  the  interest  of  the  legislative  proc- 

e.?o,  I  reserve  the  remainder  of  mv  time 

Mr.  PROXMIRE.  Mr.  President,  will 

the  Senator  from  Alabama  yield  me  a 

brief  amount  of  time  on  the  bill'' 

Mr.  SPARKMAN.  Yes,  I  yielr'  5  min- 
utes to  the  Senator  from  Wisconsin. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  PROXMIRE.  I  am  happy  to  vield 
Mr.  BROCK.  Mr.  President.  I  ask 
u)ianimous  consent  that  the  following 
staff  members  be  permitted  the  privilege 
of  the  floor:  Tony  Cluff,  Tony  Wood,  and 
Tom  Brooks. 

The  PRESIDING  OFFICER.  Withoui 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  wl.sh 
to  congratulate  the  chairman  of  the  com- 
mittee (Mr.  Sparkmav)  and  the  Senator 
fi-om  Tennessee  (Mr.  Brock)  for  Dieir 
hard  work  on  the  bill.  Both  of  them  have 
spent  a  great  deal  of  time  on  the  bill  and 
have  strengthened  it  in  many  respects. 
This  is  a  controversial  kind  of  a  law 
to  try  to  enact.  It  does  affect  both  con- 
sumers and  businessmen.  It  is  a  bill  on 
which  it  is  liard  to  secure  agreement.  It 
causes  vei-y  strong  feelings  on  the  part 
of  businessmen  as  well  as  consumer  or- 
ganizations. 

On  this  kind  of  legislation,  it  is  most 
imijortant  to  have  people  with  the  con- 
cern and  the  intelligence  shown  by  the 
Senator  from  Alabama  (Mr.  Sparkman) 
and  the  Senator  from  Pennsylvania  (Mr. 
Brock)  working  on  it. 

They  have  put  in  a  tremendous  amount 
of  time  and  effort  on  this  bill  and  have 
a  bill  which  does  hav-^  good  provisions 
in  it.  However,  in  all  candor,  I  can  only 
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support  the  bill  reported  by  the  commit- 
tee, but  only  with  considerable  reluctance 
and  with  the  hope  that  it  can  be 
strengthened  on  the  floor.  The  bill  con- 
t.^ins  a  number  of  good  provisions  which 
V  ill  improve  our  credit  system.  For  ex- 
.''mple.  the  bill  requires  creditors  to  re- 
solve customer  billing  inquiries  in  a  fair 
and  timely  manner;  it  restricts  the  so- 
cilled  holder  in  due  course  doctrine  on 
credit  card  transactions:  it  prohibits  oth- 
er unfair  billing  practices;  and  it  out- 
laws discrimination  in  credit  on  the  basis 
of  sex  or  marital  status.  These  are  all 
worthwhile  reforms  and  they  have  my 
wholehearted  support. 

However,  tlie  bill  reported  by  the  Sen- 
ate Banking  Committee  is  also  deficient 
in  three  areas.  It  does  not  contain  a  pro- 
vision regulating  the  manner  in  which 
cieditors  compute  finance  charges  on 
their  revolving  charge  account  plans. 
Such  a  measure  was  included  in  my  ori- 
j;inal  bill.  s.  914.  but  was  deleted  by  the 
committee.  Second,  the  bill  as  reported 
does  not  contain  a  prohibition  against 
minimum  finance  charges.  Such  a  prohi- 
bitioivwas  also  contained  in  my  original 
bill,  S.  914.  but  was  similarly  deleted  by 
the  committee.  Third,  the  bill  as  report- 
ed drastically  weakens  the  civil  penal- 
ties under  truth  in  lending  contrary  to 
the  specific  recommendations  of  the  Fed- 
eral Reserve  Board. 

I  am  going  to  offer  amendments  to 
remedy  2  of  these  3  deficiencies.  I  under- 
stand that  the  Senator  from  Utah  (Mr. 
Moss)  will  offer  an  amendment  to  rem- 
edy the  civil  penal* ies  provision.  If  these 
amendments  are  successful,  I  believe  we 
will  have  a  strong  and  effective  bUl,  and 
one  which  will  obtain  the  enthusiastic 
support  of  consumer  groups.  This  sup- 
port by  consum.er  groups  is  necessary  if 
we  expect  the  bill  to  clear  the  House  of 
Representatives.  On  the  other  hand,  if 
these  strengthening  amendments  are  de- 
feated, I  believe  we  will  have  only  a  mar- 
ginal consumer  protection  bill  and  one 
which  will  not  be  vigorously  pushed  in 
the  House.  Under  these  circumstances,  it 
is  likely  the  bill  will  die  in  the  House  as 
did  similarly  weakened  legislation  on  the 
same  subject  last  year. 

Mr.  President,  the  bill  before  vis  has 
three  titles.  Title  I  prohibits  unfair  credit 
billing  practices;  title  n  improves  the  ad- 
ministration of  the  Truth  in  Lending 
Act;  and  title  III  prohibits  discrimina- 
tion in  consumer  credit  transactions  on 
account  of  sex  or  marital  status. 

TITXe    I — FAIR    CREDIT   BILLING 

Title  I  of  the  legislation  is  termed  the 
Fair  Credit  Billing  Act,  and  is  based  on 
legislation  I  introduced  in  the  91st,  92d, 
and  93d  Congress.  It  is  designed  to  help 
consumers  resolve  billing  disputes  In  a 
fair  and  timely  manner  and  to  prohibit 
certain  other  practices  arising  out  of  the 
use  of  credit  cards  or  revolving  charge 
accounts.  As  reported  by  the  committee, 
the  proposed  Pair  Credit  Billing  Act  has 
the  following  key  objectives: 

RESOLUTION    OF    BILLING   ERRORS 

The  legislation  seeks  to  establish  a  sys- 
tem for  ln.=ruring  that  billing  disputes  or 
inquiries  aie  resolved  in  a  fair  and  timely 
manner.    This     objective     is     achie\'ed 


through  the  following  substantive  pro- 
visions : 

First.  Creditors  are  required  to  ac- 
knowledge customer  billing  inquiries 
within  30  days  and  to  resolve  those  In- 
quiries within  90  days.  An  inquiry  Is  re- 
solved by  either  correcting  the  customer's 
bill  or  explaning  why  the  original  bill  is 
correct. 

Second.  Creditors  cannot  send  dunning 
letters,  threaten  the  consumer  with  an 
adverse  credit  report,  or  take  other  action 
to  collect  a  disputed  amoimt  or  report 
such  amount  as  delinquent  until  the  cred- 
itor has  complied  with  the  requirements 
for  resolving  billing  inquiries. 

Thiid.  If  a  customer  continues  to  dis- 
pute a  bill  after  receiving  the  creditor's 
explanation,  the  creditor  may  not  report 
the  disputed  amount  as  delinquent  to  a 
credit  reporting  agency  unless  the  credi- 
tor so  notifies  the  customer  and  tells  the 
credit  reporting  agency  the  amount  Is  in 
dispute. 

Fourth.  Creditors  must  report  any  sub- 
sequent resolution  of  a  disputed  amount 
to  any  credit  reporting  agency  which  was 
first  notified  of  the  dispute. 

Fifth.  Creditors  who  fail  to  comply 
with  the  foregoing  requirements  forfeit 
the  amount  in  dispute  up  to  $50  whether 
or  not  the  bill  was  in  error. 

Sixth.  Creditors  must  indicate  on  their 
monthly  bills  an  address  for  handling 
billing  di.<:putes  and  disclose  twice  yearly 
the  customer's  right  to  have  these  dis- 
putes resolved  as  provided  in  the  bill. 

RECUL.\TrON     OF    OTHER    BILLING    PRACTICES 

In  addition  to  establishing  a  system 
for  resolving  billing  disputes,  the  legis- 
lation seeks  to  prohibit  other  unfair  bill- 
ing practices  with  respect  to  revolving  or 
open-end  credit  accoimts.  The  substan- 
tive provisions  are  as  follows: 

First.  Creditors  cannot  impose  a 
finance  charge  on  a  revolving  credit  ac- 
count unless  the  customer's  statement 
is  mailed  at  least  14  days  prior  to  the 
date  by  which  payment  must  be  received. 
An  exception  is  provided  if  a  creditor  fails 
to  meet  the  14-day  requirement  as  a  re- 
s;ult  of  an  act  of  God  or  other  circum- 
stances beyond  the  creditor's  control. 

Second.  Creditors  cannot  Impose  a 
finance  charge  on  revolving  credit  ac- 
counts if  the  customer's  payment  is  re- 
ceived before  the  due  date. 

Third.  Creditors  must  promptly  credit 
a  customer's  revolving  charge  account  for 
any  excess  payment  or  refund  the 
amount  of  the  excess  If  requested. 

Fourth.  Merchants  honoring  credit 
cards  Issued  by  banks  or  other  third  par- 
ties must  promptly  notify  the  card  Issuer 
of  any  return  of  merchandise  or  similar 
adjustment. 

ANTICOMPETITIVE   PRACTICES 

The  legislation  also  seeks  to  prohibit 
certain  anticompetitive  practices  be- 
tween credit  card  issuers  and  retail  mer- 
chants who  participate  in  the  credit  card 
plan.  The  substantive  provisions  are  as 
follows: 

First.  Credit  card  Issuers  cannot  pro- 
hibit merchants  who  honor  the  card  from 
offering  a  discount  to  cash  customers. 

Second.  Credit  card  issuers  cannot  re- 
qtiire  merchants  to  maintain  deposits  or 


purchase  other  services  as  a  condition  for 
participating  in  the  credit  card  plan. 

RIGHTS  OF  CKEDIT  CARD  CUSTOMERS 

The  legislation  also  seeks  to  strengthen 
the  legal  rights  of  customers  who  use 
credit  cards  issued  by  banks  or  other 
third  parties.  The  substantive  provisions 
are  as  follows : 

First.  Banks  or  other  financial  institu- 
tions wliich  issue  credit  cards  cannot 
offset  an  unpaid  credit  card  bill  against 
a  customers  checking  or  savings  account 
unless  a  court  order  has  been  obtained. 

Second.  A  customer  who  purchases  de- 
fective merchandise  with  a  credit  caid 
issued  by  a  bank  or  other  third  party  can 
withhold  pajnient  and  assert  the  same 
legal  claims  and  defenses  against  the 
merchant  which  sold  the  merchandise, 
provided  the  transaction  exceeded  $50 
and  occurred  in  the  same  State  where  the 
customer  lives  or  within  100  miles  of  his 
residence. 

TITLE  II — AMENDMENTS  TO  THE  TRUTH 
IN  LENDING   ACT 

Mr.  President,  title  11  also  contains  a 
series  of  largely  technical  amendments 
designed  to  improve  the  administration 
of  the  Truth  in  Lending  Act.  Most  of 
these  amendments  were  recommended  by 
the  Federal  Reserve  Board  or  the  Na- 
tional Commission  on  Consiuner  Finance 
and  are  described  In  the  section-by- 
.section  summary  Included  with  this  re- 
port. 

The  most  significant  provision  under 
title  n  limits  a  creditor's  maximiun  lia- 
bility in  a  clpss  action  suit  brought  mider 
truth  in  lending  to  $100,000  or  1  percent 
Of  the  creditor's  net  worth,  whichever 
is  the  lesser.  I  believe  these  limits  are 
inadequate  and  should  be  increased. 

Tm.E  m — EQUAL  CREOrr  OPPOHTUNrrT 

Title  HI  is  termed  the  Equal  Credit 
Opportunity  Act  and  prohibits  any 
creditor  from  discriminating  against  any 
person  on  account  of  sex  or  marital  status 
in  granting  or  denying  credit. 

Tills  title  is  based  on  legislation  orig- 
inally introduced  by  Senator  Williams 
and  Senator  Brock  and  was  added  to 
the  fair  credit  billing  legislation  in  the 
form  of  an  amendment  sponsored  by 
Senator  Williams,  Senator  Brock,  and 
myself.  Credit  discrimination  based  on 
.';ex  or  marital  status  was  clearly  docu- 
mented in  the  report  of  the  National 
Commission  on  Consumer  Finance  as 
well  as  other  studies.  Based  on  these 
findings.  I  believe  a  statutory  prohibi- 
tion against  discrimination  based  on  sex 
or  marital  status  is  long  overdue.  This 
type  of  senseless  and  arbitrary  discrimi- 
nation must  be  eliminated  from  our 
credit  system.  TTie  prohibition  in  the  bill 
against  discrimination  applies  to  all 
credit  transactions,  whether  for  consum- 
er, business,  or  other  purposes,  and  in- 
cludes cash  loans.  Installment  sale.s, 
mortgage  loans,  and  the  opening  or  clos- 
ing of  a  revolving  charge  account.  The 
prohibition  against  discrimination  also 
covers  the  Imi>osition  of  more  restrictive 
terms  and  conditions  on  a  prospective 
credit  transaction  as  well  as  the  approval 
or  denial  of  credit. 

NEED  FOR  FAIR  CREDIT  BILLINC 

The  need  for  fair  credit  billing  legis- 
lation is  brought  on  by  the  rapid  Increase 
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in  revolving  or  open-end  credit  plans 
which  bill  consumers  on  a  monthy  basis 
for  the  purchases  durii^  the  preceding 
month.  Many  creditors  operating  open- 
eud  credit  plans  have  computerized  their 
billing  and  collection  systems  to  the  point 
where  an  individual  consumer  with  a 
particalar  problem  Is  finding  It  increas- 
ingly difficult  to  obtain  a  relevant  re- 
sponse to  his  inquiries. 

Also,  because  of  the  rising  cost  of 
credit,  many  retailers  have  converted 
frwn  the  traditional  30-day  charge  ac- 
count to  a  revolving  charge  account 
where  the  consumer  is  charged  for  credit 
if  he  does  not  pay  in  full  within  the 
traditional  30-day  period.  In  other  cases. 
credit  cards  issited  by  banks  or  other 
third  parties  have  altered  the  legal  na- 
ture ol  the  more  traditional  two-party 
credit  transaction  involving  only  a  mer- 
chant and  a  consumer.  All  of  these  de- 
velopments in  the  credit  industry  have 
brought  benefits  to  the  consuming  pub- 
lic But  there  have  also  been  problems 
which  the  fair  credit  billing  legislation 
is  designed  to  remedy. 

THE   CKESrr   CARD    REVOLUTION 

Credit  cards  have  been  one  of  the  fast- 
est growing  forms  of  consumer  credit. 
While  credit  cards  were  once  an  ex- 
clusive instniment  of  the  rich,  they  are 
now  used  by  every  segment  of  society.  A 
recent  study  by  the  Institute  for  Social 
Research  of  tiie  Unrversity  of  Michigan 
shows  that  35  million  families,  or  rough- 
ly one-half  of  all  families,  use  at  least 
one  credit  card.  More  surprising,  the 
study  also  revealed  that  20  percent  of 
families  with  incomes  under  $5,000  use 
at  least  one  credit  card.  More  than  17 
milMon  families  use  three  or  more  cards 
and  about  6  million  families  use  nine  or 
more  cards. 

Th.e  studj-  also  showed  that  25  million 
families  use  cards  issued  by  retail  mer- 
chants; 24  million  families  use  gasoline 
company  credit  cards;  12  million  fami- 
lies use  bank  credit  cards;  and  9  million 
families  use  travel  and  entertainment 
cards.  Those  families  who  use  credit 
cards  make  credit  cai-d  purchases  of  $26 
billion  a  year,  or  about  $750  per  family. 
Federal  Reserve  Board  figures  indicate 
that  by  tlie  end  of  1972,  American 
consumers  owed  $40  billion  on  their 
open-end  credit  accounts  of  all  types  or 
roughly  $400  per  family.  For  the  average 
family  credit  cards,  charge  accounts,  and 
monthly  bill  paying  have  become  a  way 
of  life. 

U:.SOLTrN6    BILLING    ERRORS 

Numerous  complaints  have  been  re- 
ceived by  Members  of  Congress  from  con- 
sumers using  credit  cards  who  have  had 
difficulty  in  resolving  errors  appearing 
on  their  monthly  credit  statements.  The 
Federal  Trade  Commission  has  received 
nearly  2,000  complaints  in  this  area.  Sim- 
ilar complaints  have  been  received  by 
consumer  protection  agencies  through- 
out the  country.  A  sxuvey  taken  by  the 
Miimeapolis  Tribune  shows  that  one  out 
of  every  three  consimiers  have  been  in- 
volved in  at  least  one  billing  error  prob- 
lem. 

Most  con.simier  complaints  about  bill- 
ing errors  involve  a  common  pattern.  In  a 
typical  case,  the  consumer  might  discover 
a  billing  error  on  one  of  his  monthly 
charge  accounts  or  credit  card  state- 
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ments.  Or  he  might  need  further  infor- 
mation about  a  particular  item  appear- 
ing on  his  statement.  He  writes  to  the 
creditor  but  receives  no  satisfactory  re- 
sponse. In  the  meantime,  he  receives  a 
series  of  computer-written  duruiiDg  let- 
ters. These  letters  may  threaten  the  con- 
sumer with  a  bad  credit  rating  or  other 
legal  action  unless  the  amount  in  dis- 
pute is  paid. 

After  bterally  raontlis  or  years  of 
carrying  on  correspondence  with  a  com- 
puter, many  consiuners  give  up  in  frus- 
tration and  pay  the  disputed  amount 
even  though  they  feel  they  do  not  owe 
such  amounts.  Some  eventually  resolve 
the  dispute  through  sheer  persistence,  al- 
though it  may  take  many  mraiths  or 
even  years  of  patient  letter  writing.  ScMne 
are  able  to  get  their  billing  problems 
corrected  by  writing  to  the  president  of 
the  company  or  to  their  Congi-essman  or 
Senator.  A  few  hire  attorneys  to  press 
their  claim.  One  consumer  witness  testi- 
fying last  year  told  of  spending  $150  in 
legal  fees  to  get  a  $22  billing  error  cor- 
rected. 

The  bill  requires  that  upon  being  no- 
tified of  a  billing  error,  the  creditor  must 
acknowledge  the  notification  in  30  days 
and  take  positive  action  to  resolve  the 
error  within  two  complete  billing  periods, 
but  in  no  event  later  tliau  90  days.  An 
error  is  resolved  either  by  making  ap- 
ijropriate  corrections  in  the  consumer's 
account  or  by  explaining  whj-  the  original 
amount  billed  was  correct.  In  tlie  latter 
case,  the  creditor  is  required  to  investi- 
gate the  error  and  provide  the  consumer 
with  copies  of  the  ti-ansaction  in  ques- 
tion if  requested.  The  requirement  for 
an  investigation  is  intended  to  preclude 
a  creditor  from  making  an  automatic 
form  letter  response  without  actually 
looking  into  each  billing  inquiry. 

While  tlie  creditor  is  investigating  a 
billing  inquiry,  he  is  proliibited  from  re- 
porting to  a  credit  bureau  that  tlie 
amoimt  in  dispute  is  delinquent.  He  also 
is  baned  from  taking  action  to  ctdlect 
the  amoimt  in  dispute  including  threat- 
ening the  consumer  with  an  adverse 
credit  report.  Many  consumers  are  now 
intimidated  into  paying  an  mijust  XaQ, 
because  of  these  questionable  collection 
tactics. 

If  a  consumer  still  disputes  the  ac- 
curacy of  a  bill  after  it  has  been  ex- 
plained to  him  in  accordance  with  the 
law,  the  creditor  can  begin  his  normal 
collection  activity ;  however,  if  he  reports 
the  amount  as  delinquent  to  a  credit 
bureau,  he  must  indicate  the  amoimt  that 
is  in  dispute  and  must  notify  the  con- 
sumer that  tiie  amount  was  reported  as 
delinquent  and  must  give  the  con- 
sumer the  name  and  address  of  the 
credit  bureau  involved. 

Any  creditor  who  fails  to  meet  these 
requirements  forfeits  the  amount  in  dis- 
pute up  to  a  maximum  of  $50  whether 
or  not  the  amount  billed  actually  was 
in  error. 

Creditors  aie  also  required  to  inform 
consumers  of  their  rights  under  the  Fair 
Credit  Billing  Act  at  least  twice  a  year 
find  disclose  an  address  for  receiving  bill- 
ing inquiries  on  or  with  their  monthly 
billing  statements. 

All  of  tliese  provisions  are  designed  to 
Cotablisli  a  fair  and  equitable  sj'stem  for 


the  resolution  of  billing  disputes.  They 
are  fair  to  the  consumer  and  workable  to 
the  credit  industry.  They  have  been  care- 
fully reviewed  last  year  and  this  year 
by  the  committee  and  were  adopted 
unanimously.  Most  of  the  requirements 
are  already  being  met  by  responsible 
creditors  and  there  is  no  reason  why  all 
creditors  cannot  or  should  not  meet 
those  same  standards. 

RESTRICTION    OF    HOLDER    IN    DUE    COCRSE 

Mr.  Piesident.  the  bill  reported  by 
cwnmittee  also  contains  a  modified  re- 
striction of  the  so-called  holder  in  due 
course  doctrine  on  credit  card  transac- 
tions. A  similar  provision  was  deleted  by 
the  cwnmittee  last  year  by  a  one-vote 
margin.  This  year,  the  provision  was 
adopted  in  committee  without  a  single 
objection.  I  am  glad  to  see  that  we  have 
finally  reached  a  consensus  on  the  need 
for  restricting  the  holder  in  due  course 
doctrine  on  credit  card  transactions.  The 
provision  reported  is  not  as  strcH>g  as  I 
would  have  Kked.  Nonetheless.  I  belie\e 
we  have  made  a  reasonable  beginning. 

Perhaps  the  best  way  to  understand 
how  the  holder  in  due  course  doctrine  oj>- 
erates  on  credit  card  tran.sactions  is  to 
take  a  tjrpical  example.  Suppose  a  cort- 
sumer  buys  a  $500  TV  set  frwn  a  retailer 
by  using  liis  bank  credit  card.  When  he 
pets  the  set  home  he  discovers  the  set 
does  not  work  and  the  retailer  does  not 
respond  to  his  complaint.  The  rNMTnal 
reaction  is  to  withhold  payment  until  the 
retailer  repairs  or  replaces  the  defective 
set.  It  is  then  that  the  consumer  learns 
about  an  obscure  provision  in  his  credit 
card  agreement  with  the  bank.  The  con- 
sumer must  continue  making  payments 
to  tlie  bank  for  the  defective  TV  set  re- 
gardless of  any  legitimate  claim  or  de- 
fense he  may  have  against  the  merchant. 
If  he  had  bought  the  set  through  the 
merchant's  own  credit  plan,  he  could 
liave  witliheld  payment  from  the  mer- 
chant and  if  the  merchant  sued  to  col- 
lect, the  consumer  could  raise  as  a  de- 
fense the  fact  that  the  TV  set  was  defec- 
tive. Tliese  legal  rights  evaporate  on 
three-party  credit  card  transacticais  in- 
volving a  merchant,  a  consumer  and  a 
card  issuer — generally  a  bank. 

In  order  to  remedy  tliis  pioblem.  tlie 
bill  prevents  waiver  of  defense  clauses 
from  being  inserted  in  any  credit  card 
agreement.  As  reported,  the  bill  subjects 
third  party  credit  card  issuers  as  well  as 
other  credit  card  issuers  to  all  claims — 
other  than  tort  claims — and  defenses 
arising  out  of  a  credit  card  tiansaction 
provided:  First,  a  good  faith  attempt 
has  been  made  by  the  cardholder  to 
obtain  satisfaction  from  the  meichaiit; 
second,  the  amomit  of  the  ti-ansaction 
exceeded  $50;  and  thiid,  the  transaction 
occurred  within  the  cardholder's  State 
of  residence  or  withm  100  miles  of  his 
residence,  whichever  is  greater. 

When  these  conditions  are  met.  a 
consumer  can  withhold  pajTnent  for 
.shoddy  n:erchandise  purchased  with  a 
bank  ci'edit  card  or  other  card  and  assert 
his  legal  claims  or  defenses  against  the 
card  issuer  in  any  subsequent  legal  ac- 
tion. Tliese  rights,  of  coui"se.  are  not 
.'subject  to  waiver  by  tlie  consumer  as  is 
the  case  with  other  rights  under  truth 
in  lending. 
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I  am  personally  doubtful  of  the  need 
for  the  $50  restriction  and  the  geo- 
graphic restriction,  and  I  am  hopeful 
that  in  time  they  can  be  dropped.  Once 
we  gain  experience  under  this  provision, 
I  believe  it  will  become  evident  that  there 
is  no  great  need  to  preserve  the  holder  in 
due-course  doctrine  on  small  transac- 
tions or  on  out-of-state  transactions  be- 
yond 100  miles  from  the  consimaer's 
residence.  Nonetheless,  a  majority  of 
committee  members  seemed  to  be  per- 
suaded that  some  restrictions  were 
needed  and  we  therefore  had  to  reach 
a  compromise  in  order  to  achieve  any 
progress. 

Mr.  President,  the  bill  contains  a  num- 
ber of  other  provisions  to  prohibit  imf  air 
billing  practices  and  to  improve  the 
administi-ation  of  truth  in  lending.  These 
provisions  are  spelled  out  in  the  commit- 
tee report  and  I  will  not  take  the  time 
of  the  Senate  to  describe  them  here.  In 
summary,  I  believe  the  legislation  Is  good 
as  far  as  it  goes,  but  it  needs  to  be  sub- 
stantially strengthened  if  we  are  to  pro- 
tect consumers  from  some  of  the  most 
serious  billing  abuses. 

Mr.  President  I  thank  the  distin- 
guished manager  of  the  bill  and  I  yield 
back  th3  remainder  of  my  time  on  the 
bUl. 

Tlie  PRESIDING  OFFICER.  Wlio 
yields  time? 

The  bill  is  open  to  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  amendment  No.  363. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  15,  line  25,  Insert  the  following 
new  section  to  Chapter  4: 

\  — .  Computation  of  finance  charge 

No  creditor  who  operates  an  open-end  con- 
sumer credit  plan  under  the  terms  of  which 
the  obligor  can  avoid  Incurring  a  finance 
charge  by  paying  bis  outstanding  balance  or 
portion  thereof  by  a  specified  date  shall  Im- 
pose a  finance  charge  against  any  balance  lu 
the  obligor's  account  unless  the  creditor  hsis: 
(1)  previously  sent  the  o*  Ugor  a  billing  state- 
ment indicating  the  amount  of  such  out- 
standing balance  at  the  end  ot  the  last  bill- 
ing cycle  and  the  subsequent  date  by  which 
payment  must  l>e  received  to  avoid  the  Im- 
position of  a  finance  charge;  and  (11)  de- 
ducted from  such  outstanding  balance  any 
subsequent  payments  received  or  credits 
made  In  the  obligor's  account  by  such  date. 

Mr.  PROXMIRE.  Mr.  President,  I  im- 
derstand  that  under  the  imanimous- 
consent  agreement  I  have  a  half  hour 
on  this  amendment.     

The  PRESIDING  OFFICER.  There  Is 
a  half  hour  on  each  side,  a  total  of  1  hour 
on  each  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  do 
not  expect  to  take  much  time,  and  I  hope 
to  have  a  roUcall  vote  when  the  debate 
is  concluded. 

I  yield  myself  10  minutes  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wi-sconsin  is  recognized  for  10 
minutes. 

Mr.  PROXMIRE.  Mr.  President,  my 
amendment  is  designed  to  regulate  the 
manner  in  which  creditors  compute  their 
finance  charges  on  revolving  charge  ac- 
counts. This  amendment  in  no  way  limits 
the  legal  rate  of  interest  which  creditors 
can    charge    on    these    accounts.    Most 


States  permit  a  maximum  charge  of  1  ',2 
percent  a  month  or  18  percent  a  year  on 
the  impaid  balance.  My  amendment 
would  not  change  those  rate  ceilings.  It 
simply  requires)  all  creditors  to  use  the 
same  method  for  determining  the  unpaid 
balance  against  which  a  rate  of  finance 
charge  is  applied. 

Many  if  not  most  consumers  think 
that  all  revolving  credit  plans  are  the 
same  because  they  all  charge  1  Va  percent 
on  the  unpaid  balance.  Nothing  could  be 
further  from  the  truth.  The  hooker  lies 
in  the  term  "unpaid  balance."  No  State 
or  Federal  law  defines  the  unpaid  balance 
upon  which  a  finance  charge  is  based. 
Each  creditor  is  free  to  use  his  own 
definition. 

Mr.  President,  the  reason  why  my 
amendment  is  so  important,  is  that  the 
truth-in-lending  law  represented  the 
beginning  of  a  change  designed  to  give 
consumers  information  and  require  dis- 
closures so  that  they  would  know  where 
they  could  shop  for  the  lowest  cost  credit. 

The  truth-in-lending  law  has  been 
criticized  by  many  because  it  is  not  effec- 
tive. They  say  that  people  still  do  not  xise 
it.  Consumers  are  confused.  They  can- 
not tell  whether  one  kind  of  credit  which 
offers  credit  at  18  percent  is  higher  or 
lower  than  another  which  seems  to  offer 
credit  at  an  annual  rate  of  15  percent 
or  10  percent  a  year,  because  the  billing 
systems  are  different. 

As  long  as  we  have  that  difference  in 
billing  systems,  it  will  be  impossible  for 
most  consumers  to  shop  intelligently  for 
credit.  He  may  think  he  is  getting  a  bet- 
ter deal  if  he  goes  for  the  lower  rate. 
That  will  not  necessarily  be  true.  He  may 
be  paying  a  higher  interest  rate  if  he 
takes  the  lower  rate  because  the  billing 
system  might  be  different. 

My  amendment  would  provide  that 
every  creditor  would  use  the  same  kind 
of  billing  system.  Then  the  consumer 
would  be  free  to  determine  which  rate 
is  the  lower. 

I  think  it  is  very  important  that  the 
consumer  be  given  this  opportunity,  be- 
cause It  is  clear  that  he  is  not  being 
given  that  opportunity  at  the  present 
time. 

Every  study  has  indicated  that  the 
overwhelming  majority  of  people  are  not 
able  to  determine  or  will  not  take  the 
time  to  determine  which  kind  of  a  bill- 
ing system  will  give  them  the  lower  rate. 

Because  of  this  loophole  in  our  credit 
laws,  creditors  have  developed  a  welter 
of  billing  systems  whose  only  purpose  is 
to  increase  finance  charge  revenue  and 
whose  only  effect  is  to  confuse  and  baffle 
the  customer.  For  this  reason  the  truth- 
in-lending  law  did  not  work  In  this  area. 

There  are  at  least  five  different  bill- 
ing systems  cuirently  in  use  and  unless 
legislation  is  passed,  the  number  is  likely 
to  increase.  Each  system  uses  the  stand- 
ard rate  of  l'/2  percent  a  month  or  18 
percent  a  year;  however,  the  actual 
amount  of  finance  charge  can  vary  by 
as  much  as  5  to  1  or  more,  depending 
upon  the  computation  method  used  by 
the  creditor.  How  can  we  have  truth  in 
lending  when  finance  charges  can  vai-y 
by  500  percent  or  more  even  though 
evei-yone  discloses  the  same  rate? 

The  Truth  in  Lending  Act  tried  to 
deal  with  the  problem  by  requiring  each 


creditor  to  disclose  his  billing  system. 
However,  the  disclosure  approach  simply 
has  not  worked.  Consumers  do  not  really 
understand  the  different  systems  in  use. 
A  recent  poll  showed  that  despite  truth 
in  lending,  80  percent  of  consumers  did 
not  know  how  their  finance  charges  were 
figured  on  their  revolving  charge  ac- 
count. 

One  sy.steni  used  by  many  retailers, 
large  and  small,  is  the  previous  balance 
system.  Under  this  system,  if  a  consumer 
has  an  opening  balance  of  $100  and  pays 
$90,  the  creditor  bases  his  finance  charge 
on  the  previous  balance  of  $100  instead 
of  the  remaining  balance  of  $10.  In  effect, 
the  creditor  charges  interest  on  money 
which  has  already  been  paid. 

The  previous  balance  system  has  been 
severely  criticized  by  the  FTC,  by  the 
Federal  Reserve  Board,  by  State  coui-ts, 
by  consumer  groups,  and  even  by  some 
creditors.  Six  States  have  abolished  the 
system,  although  creditors  are  free  to  use 
other  systems  which  may  cost  the  con- 
sumer even  more  money. 

There  are  also  a  number  of  average 
daily  balance  systems  in  use.  Under  these 
systems,  the  creditor  ba.ses  his  finance 
charge  on  the  customer's  average  daily 
balance  over  a  30-day  period.  However, 
these  systems  contain  the  same  reti-o- 
active  features  of  the  previous  balance 
sy.stem.  If  a  consumer  does  not  pay  his 
opening  balance  in  full  by  the  end  of  the 
30-day  period,  the  creditor  goes  back  in 
time  and  charges  a  finance  charge 
against  balances  in  the  account  prior  to 
the  due  date. 

Moreover,  one  variety  of  the  average 
daily  balance  system  developed  by  Mont- 
gomery Wards  charges  consumers  for 
cuiTent  purchases  before  they  are  even 
billed.  Under  the  Wards  system,  many 
consumers  wind  up  paying  higher  fi- 
nance charges  than  they  would  have  un- 
der the  px'evious  balance  system.  Wards 
u.ses  their  average  dally  balance  system 
in  the  six  States  where  the  previous  bal- 
ance system  has  been  banned.  Thus  con- 
sumer protection  legislation  in  these 
States  has  resulted  in  an  even  greater 
consumer  ripoff . 

The  fairest  and  most  equitable  method 
for  assessing  finance  charges  is  the  ad- 
justed balance  method.  It  is  the  method 
required  by  my  amendment.  Under  the 
adjusted  balance  method,  the  creditor 
first  bills  the  customer  for  his  balance 
due  and  then  deducts  any  payments  or 
credits  received  on  time  before  applying 
a  finance  charge.  For  example,  If  the 
consumer  had  an  opening  balance  of  $100 
and  paid  $90,  the  creditor  would  as.sess 
a  finance  charge  only  against  the  re- 
maining balance  of  $10. 

Tho  mandatory  use  of  the  adjusted 
balance  system  is  strongly  supported  by 
the  Consumer  Federation  of  America 
which  represents  hundreds  of  consumer 
groups  all  across  the  Nation.  It  is  already 
used  by  a  number  of  creditors  including 
banks,  oil  companies,  and  retailers.  The 
adjusted  balance  system  is  simple  and 
can  be  used  by  any  creditor,  large  or 
small.  It  does  not  require  computers  or 
other  complex  machinery.  If  a  creditor 
can  multiply  $100  by  IV2  percent  he 
surely  can  subtract  the  castomer's  pay- 
ments from  this  amount  and  multiply 
the  smaller  balance  by  II2  percent. 
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Mr.  President,  the  thrust  of  my  amend- 
ment is  simple.  It  requires  creditors  to 
use  one  uniform  billing  system  on  re- 
volving charge  accounts.  In  this  way, 
consumers  can  compare  the  cost  of  one 
plan  with  another  by  comparing  the  rate. 
Consumers  can  understand  a  finance 
rate.  They  cannot  imderstand  the  dif- 
ferences between  billing  methods.  I  am 
amazed  that  the  Congress  has  permitted 
the  credit  industry  to  confuse  and  mis- 
lead their  customers  for  so  long. 

Mr.  President,  letting  creditors  deter- 
mine their  own  computation  method  on 
revolving  charge  accounts  is  like  letting 
butchers  determine  their  own  weights 
and  measures.  Imagine  the  public  out- 
cry if  each  butcher  could  use  his  own 
standard  weights  and  measures.  AH 
butchers  could  charge  the  same  price  for 
hamburger— $1.29  a  pound.  And  yet  the 
actual  amount  of  hambiu-ger  could  vary 
tremendously  depending  upon  the  stand- 
ard weight  used  by  each  butcher.  We 
obviously  would  not  permit  this  intol- 
erable situation  to  continue  for  very  long. 
Public  pressure  would  force  the  Govern- 
ment to  step  In  and  Impose  one  stand- 
ard system  of  weights  and  measures  on 
all  butchers. 

We  ha\e  the  same  exact  situation  on 
revolving  charge  accounts.  Each  creditor 
charges  the  same  rate,  but  the  actual 
amount  of  finance  charge  depends  upon 
the  billing  system  used  by  the  creditor. 
The  only  reason  the  public  hasn't 
screamed  Is  that  most  people  do  not 
really  understand  the  different  billing 
methods.  It  is  therefore  up  to  us  as  leg- 
islators to  protect  the  public  from  this 
abuse. 

Mr.  President,  I  believe  the  adoption 
of  a  single  billing  .system  will  strengthen 
the  Truth  in  Lending  Act  by  enabling 
consumers  to  compare  the  relative  cost 
of  different  credit  plans.  But  I  also  be- 
lieve that  in  the  long  run,  my  amend- 
ment will  help  the  credit  industry.  I 
realize  there  is  tremendous  opposition 
to  my  amendment  by  creditors.  But  I  be- 
lieve this  opposition  is  shortsighted  and 
is  based  primarily  on  the  natural  inclina- 
tion to  oppose  change. 

My  amendment  will  help  the  industry 
by  making  it  more  competitive.  It  will 
increase  consumer  confidence  in  the  in- 
dustry by  taking  the  confusion  out  of  re- 
volving credit  plans.  It  will  eliminate 
many  customer  complaints  about  the 
previous  balance  system  and  other  retro- 
active systems.  The  FTC  has  already  re- 
ceived over  2,000  complaint  letters  on  the 
previous  balance  system.  Finally,  my 
amendment  will  treat  all  creditors 
equally  and  insure  that  no  creditor  can 
gain  an  unfair  competitive  advantage  by 
cutting  prices  and  recovering  costs 
through  a  tricky  billing  system. 

Mr.  President.  I  beheve  the  arguments 
raised  against  my  amendment  by  the 
credit  industry  are  shortsighted  and  ill 
founded.  For  examiirfe,  it  has  been  argued 
that  the  Federal  Government  should  not 
stifle  innovation  and  free  enterprise  by 
requiring  only  one  bUling  method  This 
argument  Ignores  the  fact  that  we  have 
imposed  standardiaation  in  many  other 
fields  when  necessary  to  avoid  confusion 
Including  the  adoption  of  standard 
weights  and  measures.  The  only  purpose 
behind  the  proliferation  In  bUllng  meth- 
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ods  is  to  raise  the  creditor's  yidd.  The 
consumer  receives  no  benefit  from  dif- 
ferent billing  systems — only  higher  fi- 
nance charges. 

Another  argument  made  by  creditors 
is  tliat  some  of  the  higher  cost  billing 
methods  including  the  previous  balance 
system  are  used  by  smaller  retailers  who 
need  the  extra  revenue  to  stay  in  busi- 
ness or  remain  competitive.  However,  ex- 
pert testimony  before  the  committee  re- 
vealed that  a  retailer's  total  revenues 
would  decline  by  about  two-tenths  of  1 
percent  as  a  result  of  changing  from  the 
previous  balance  to  the  adjusted  balance 
system.  This  does  not  seem  to  be  suffi- 
cient to  cause  anycsae  to  go  out  of  busi- 
ness or  become  less  competitive  particu- 
larly since  large  retailers  as  well  as  small 
retailers  would  be  affected  equally.  As 
I  say,  six  States  have  already  abolished 
the  previous  balance  system  and  there  is 
no  evidence  that  small  retailers  have 
gone  out  of  business  or  have  been  ad- 
ver.sely  affected  in  those  States. 

Still  another  argument  made  by  credi- 
tors is  that  they  need  flexibility  in  billing 
systems  to  make  up  for  an  inadequate 
rate  ceiling.  It  is  alleged  that  the  rate 
ceiling  in  many  States  is  too  low  to  per- 
mit a  retailer  to  break  even  on  his  credit 
operation  and  that  a  mandatoi-y  require- 
ment to  use  the  adjusted  balance  system 
would  make  a  bad  situation  worse.  This 
argument  actually  makes  the  strongest 
possible  case  for  Federal  regulation  of 
billing   methods.    It   Is   a  tacit   admis- 
sion that  creditors  have  used  different 
billing  systems  as  a  device  to  get  aroimd 
State  interest  rate  ceilings.  If  these  ceil- 
ings are  too  low  on   revolving  credit, 
creditors,  instead  of  adopting  a  policy 
of  violating  the  spirit  of  the  law.  should 
appeal  directly  to  the  State  legislatures 
for  relief.  By  changing  his  billing  meth- 
od, a  creditor  can  achieve  a  de  facto  in- 
crease in  the  effective  interest  rate  with- 
out   legislative    approval    or    consumer 
knowledge.  Whatever  may  be  the  proper 
rate  celling,  a  creditor  should  not  be  al- 
lowed to  indirectly  Increase  that  celling 
by  changing  his  billing  method.  This  tj-pe 
of  subterfuge  has  no  place  in  our  credit 
sj'.stem. 

Mr.  President,  I  belie\-e  the  time  is 
long  overdue  for  Congress  to  act  In  this 
area.  It  is  high  time  we  took  the  con- 
fusion out  of  credit.  I  urge  the  Senate 
to  adopt  my  amendment,  and  I  resert-e 
the  remainder  of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
.sideratlon  of  tliis  measure.  Mr.  Jerry 
Allen  and  Mr.  John  Miller  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  BROCK.  Mr.  President,  I  vield 
myself  10  njinutcs. 

Mr.  President,  I  marvel  at  the  elo- 
quence of  the  Senator  from  Wisconsin 
who  is  a  vei-y  able  and  skilled  debater 
and  presents  his  argximents  with  a  great 
deal  of  cogency  and  effect,  for  which  I 
comphment  him.  though  I  am  not  sure 
I  always  agree  with  what  he  says.  This 
is  one  case  where  I  do  not. 

Tlie  Senator  states  the  proposition  that 
this  is  not  going  to  cost  the  retailers  any 
money.  Well.  I  would  respond  by  sajing 


it  is  not  going  to  benefit  the  consumers 
very  much;  so  what  is  all  the  hassle 
about? 

According  to  the  testimony  we  had  be- 
fore the  committee,  the  only  study  that 
was  done  with  definitive  value  before  the 
Commission  last  year  was  done  by  Pro- 
fessor Ray  McAlUster  of  North  Texas 
SUte  University.  He  testified  on  some  of 
tlie  results  of  a  research  project  in  wliich 
he  has  been  engaged  for  the  past  18 
montlis  with  regard  to  the  types  of  biUin? 
methods  by  creditors,  finance  companies, 
and  banks  in  computing  finance  charges' 
Let  me  review  the  facts.  Tiie  previous 
bal.ince  method,  on  the  average,  costs  15 
cents  a  month  more  than  the  adjusted 
balance  metiiod.  For  at  least  one-half  the 
customers,  the  ix-evious  balance  method 
costs  6  cents  a  montii  more,  or  up  to 
that  difference. 

The  quesUon  is.  if  the  dollar  saving  is 
minimal  to  tlie  customer  and,  as  the  Sen- 
ator says,  if  tiie  actual  increase  in  income 
to  the  creditor  is  minimal,  according  to 
the  businessman,  what  is  the  problem? 

The  problem  is  very  simple.  This 
amendment.  No.  1,  does  put  the  Federal 
Govenmient  into  tlie  business  of  regu- 
lating interest  rates. 

Very  clearly  and  very  simply,  all  the 
States — or  virtually  all — have  gone  to 
the  1'2  percent  a  month  service  charge. 
So  if  we  now  eliminate  anj  from  com- 
petition with  regard  to  the  computation 
of  rates,  we  are  placing  the  Federal 
Government  in  the  position  of  setting 
the  exact  rate  structure  in  the  50  States 
Mr.  President,  let  me  talk  to  you  about 
the  more  important  problem  that  I  have 
with  the  amendment,  which  deals  with 
credit  in  its  largest  sense,  that  is,  in  its 
availability  to  the  less-advantaged  peo- 
ple of  this  coimtry. 

For  years,  there  was  no  such  thing  as 
credit  to  moderate-  or  low- income  fami- 
lies. It  was  a  facility  made  available  only 
to  the  very  rich.  However,  as  the  market- 
ing concepts  broadened  and  became  more 
adaptable  and  more  flexible,  the  busi- 
ness came  to  realize  the  economic  bene- 
fits that  could  be  gained  by  involving  all 
the  people  of  this  country  in  the  mar- 
ketplace. So  they  created  an  open-end 
credit  plan  which  would  allow  almost 
any  family  access  to  the  marketplace. 
They  established  certain  procedures 
whereby  it  generally  became  the  accepted 
practice,  that  is,  we  would  not  have  to 
pay  any  interest  if  we  paid  the  account 
within  30  days  of  making  the  charge. 

How  is  that  going  to  be  changed  with 
the  Proxmire  amendmCTit? 

What  we  have  today  are  large  and 
.ynall  retailers  involved  in  this  credit 
availability  process  whereby  they  are 
making  goods  and  sei-vices  available  to 
those  who  do  not  have  the  cash  othei- 


wise. 

What  happens? 

The  small  retailer  is  less  qualified 
than  the  large  one.  because  no  one  feels 
that  the  large  ones  will  suffer  verv  much 
under  any  circumstances.  What  happens? 
By  Federal  action,  the  so-called  J.  C. 
Penney  plan,  if  applied  to  the  small 
department  stcre.  the  5-and-lO-cent 
store,  what  have  you,  in  Oshkosh,  Chat- 
tanooga. Memphis,  or  Mountain  City, 
will  make  it  almost  impossible  for  any 
small  businessman  to  continue  to  oper- 
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ate  his  own  credit  plan.  He  does  not  have 
a  computer.  He  does  not  have  access  to 
one.  What  will  he  do?  He  will  go  to  the 
bank  and  say,  "Look,  I  cannot  aflford  to 
take  this  plan's  criteria.  I  cannot  afford 
to  provide  credit  to  my  middle-  and  low- 
income  customers  under  the  law."  All  he 
can  do  is  go  to  the  bank  and  say,  "Let 
us  work  out  a  provision  whereby  I  can 
use  a  bank  credit  card  or  a  bank  credit 
system." 

What  does  that  cost  the  customer?  The 
low-income  and  the  middle-income  cus- 
tomer who  patronizes  the  independent 
department  store  in  Oshkosh,  right  off 
the  bat,  will  have  to  pay  5  percent  off  the 
top  in  terms  of  the  merchandise  price. 

Is  5  percent  of  the  total  purchase  going 
to  be  worth  the  saving  of  6  cents  a  month 
in  the  billing  charge? 

I  suggest  to  you,  Mr.  President,  that  we 
will  not  have  saved  him  one  dime  but 
will  have  cost  him  a  great  deal  of  money 
because  we  will  have  forced  the  customer 
into  a  much  more  expensive  method  of 
carrying  on  his  purchase  of  goods  and 
seiTices. 

Mr.  President,  what  have  you  done 
to  the  merchant  who  says,  "Well,  I  am 
sort  of  in  the  middle.  I  have  a  middle- 
sized  business.  It  is  not  big  enough  to 
use  computers.  I  am  operating  on  my 
own  credit  plan."  What  will  he  do  in 
response  to  this  amendment?  He  will 
have  to  cut  out  the  30-day  credit  plan 
of  his  because  that  is  the  only  way  he  can 
compete. 

What  have  we  done  to  the  customer? 
We  will  have  cost  him  the  30-day  no- 
interest  payment  that  he  is  getting  today, 
the  30-days'  worth  of  free  time. 

How  much  have  we  done  for  the  cus- 
tomer if  we  pass  this  amendment,  which 
simply  says  that  all  we  want  to  do  is  to 
provide  one  method  of  a  rate  computa- 
tion in  the  United  States,  that  it  is  sim- 
ple and  easy  to  imderstand,  and  we  are 
making  the  marketplace  an  easier  place 
for  the  consumer  to  get  alcmg  in,  so 
that  he  knows  what  is  happening  to  him. 

But  the  effect  of  the  amendment  will 
be  something  very  different. 

What  have  we  done  for  the  consumer 
if  we  cut  off  the  30-day  free  period? 
What  we  have  done  for  the  consumer  If 
we  lout  him  on  a  finance  system  which 
will  cost  him  7  percent  more  money  in 
terms  of  total  purchases,  because  the 
whole  year  is  apportioned  with  that  in- 
stitution into  a  much  more  expensive 
method  of  credit  computation  and  ci'edit 
calculation? 

What  have  we  done  for  the  poor  fam- 
ily of  limited  means  which  cannot  qualify 
for  a  bank  credit  card  but  which  does 
have  access  to  the  little  meat  market, 
the  comer  grocery  store,  the  small  drug- 
store, because  they  know  the  man  who 
owns  the  store  and  the  family  that  iims 
it,  who  say  to  the  consumer,  "I  will  give 
you  credit  and  a  free  period  of  30  days  in 
which  to  pay  if  you  will  buy  your  mer- 
chandise from  me." 

What  happens  to  that  family  when 
they  lose  all  access  to  ci*edit  because  we 
are  trying  to  simplify  a  credit  code  for 
them? 


What  have  we  done?  The  fact  is,  we 
will  have  done  no  favor  for  the  con- 
sumer. We  may  have  simplified,  but  In 
the  process  of  simplification  we  will  have 
cost  the  ccKisumer  money.  We  will  have 
limited  access  of  the  lower  middle  income 
family  to  credit. 

I  cannot  accept  or  support  the  amend- 
ment whatever  its  good  intent — and  I 
do  not  argue  that  at  all — that  has  the 
effect  of  reducing  credit  availabOity  and 
increasing  its  cost.  That  is  why  I  am 
opposed  to  the  amendment.  It  should  be 
rejected. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure).  The  Senator  from  Alabama  is 
recognized  for  5  minutes. 

Mr.  SPARKMAN.  Let  me  ask  the  Sen- 
ator from  Tennessee,  who  Is  saying  what 
have  we  done  for  the  consimier,  under 
the  conditions  he  describes,  what  have 
we  done  for  that  little  retail  merchant? 

Mr.  BROCK.  We  have  put  him  In  an 
impossible  situation.  He  could  not  live 
with  this  amendment. 

Mr.  SPARKMAN.  Has  it  not  been  am- 
ply represented  that  this  system  the  Sen- 
ator from  Wisconsin  seeks  to  impose  is 
what  is  generally  known  as  the  J.  C. 
Permey  system? 

Mr.  BROCK.  That  is  right.  It  would  be 
a  mandate  for  all  retailers. 

Mr.  SPARKMAN.  Are  there  not  about 
five  different  systems  which  are  usable? 

Mr.  BROCK.  That  is  right. 

Mr.  SPARKMAN.  The  plan  of  the  Sen- 
ator from  Wisconsin  w^ould  require  all 
of  them  to  operate  under  a  single  system, 
would  it  not? 

Mr.  BROCK.  That  is  right. 

Mr.  SPARKMAN.  Is  it  not  true  that 
that  operation,  I  was  about  to  say  re- 
quires, but  certain  virtually  requires  the 
use  of  computers  in  order  to  keep  up  with 
the  data? 

Mr.  BROCK.  It  requires  computers  if 
one  is  big  enough  to  shift  to  computers, 
or  to  require  that  they  abandon  their 
own  credit  system. 

Mr.  SPARKMAN.  That  is  what  I  was 
going  to  bring  out.  In  other  words,  the 
average  retail  stores,  as  I  know  it  in  my 
hometown  and  probably  as  the  Senator 
knows  it  in  east  Tennessee,  Is  not 
equipped  to  use  computers;  is  that  not 
correct? 

Mr.  BROCK.  They  really  cannot 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Alabama  yield  to  me  at 
that  point? 

Mr.  SPARKMAN.  I  yield. 

Mr.  PROXMIRE.  I  do  not  imderstand 
why  the  two  Senatoi-s  keep  arguing  that 
this  has  anything  to  do  with  the  requir- 
ing of  computers  by  small  business.  This 
is  the  average  adjusted  balance  method. 
It  is  a  simple  method  for  many  small 
businesses  who  are  using  it  now.  It  does 
not  require  any  computers. 

Mr.  SPARKMAN.  Let  me  say  this.  I 
know  that  the  retail  stores  down  in  Ala- 
bama have  told  me  this  simply  will  not 
work  because  they  are  not  able  to  use 
computers. 

Mr.  PROXMIRE.  The  Senator  is  talk- 


ing about  the  adjusted  balance  system? 
I  am  sure  that  there  are  many  hundreds 
of  retailers  in  Alabama  who  are  using  it, 
as  they  are  in  Wisconsin  and  Tennessee. 
This  is  something  that  any  small  busi- 
nessman can  use.  The  princftjle  behind 
the  amendment  is  simple,  it  puts  up  a 
standard  method  such  as  we  use  with 
weights  and  measures. 

Or  should  we  let  the  retailer  use  any 
system  they  want  to  use,  to  the  complete 
confusion  of  the  consumer,  so  that  they 
have  no  idea  of  what  the  rate  is?  The 
previous  balance  is  one  thing.  The  ad- 
justed balance  is  something  else.  The 
daily  balance  is  something  entirely  dif- 
ferent. All  we  are  doing  in  this  amend- 
ment is  to  require  one  kind  of  scale,  one 
kind  of  measuring  system. 

Mr.  SPARKMAN.  Traditionally,  mak- 
ing rates  such  as  that  has  been  left  with 
the  individual  States  and  not  with  the 
Federal  Government.  Furthermore,  this 
is  the  selection  of  one  plan  out  of  some 
five  and  it  would  eliminate  all  the  others. 
I  think  the  amendment  is  not  good.  We 
thrashed  that  out  in  committee.  We  had 
this  very  question  in  committee.  The 
majority  of  the  committee  voted  for  the 
plan  represented  in  the  bill,  which  I 
think  is  a  good  plan. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Maine 
would  like  to  speak  briefly  on  this  mat- 
ter, and  he  will  return  to  the  Chamber 
shortly.  I  yield  myself  2  minutes  of  my 
time,  simply  to  summarize  my  argument 
in  favor  of  the  amendment. 

First,  Mr.  President,  this  amendment 
would  increase  competition,  meaningful 
competition.  The  competition  would  not 
be  on  the  basis  of  who  can  offer  a  plan 
which  appears  to  offer  the  best  deal  to 
the  consumer  but  does  not.  It  would  be 
on  the  basis  of  the  same  kind  of  billing 
system  so  that  computation  would  be 
vei-y  clear  and  simple  and  imderstand- 
able  for  a  consumer. 

Furthei-more,  as  the  Senator  from 
Tennessee  admitted,  in  his  typical  hon- 
esty, this  would  result  in  a  lower  cost  for 
the  consumer.  It  would  save  him  money. 
The  Senator  from  Tennessee  says  the 
amount  is  not  great,  but  it  would  save 
the  consumer  money.  For  a  consiuner 
who  uses  credit  a  great  deal  and  has  a 
small  amount  of  income,  the  savings 
could  be  significant.  It  could  be  several 
dollars  over  the  period  of  a  year.  Many 
low-income  people  have  to  budget  their 
dollars  very  carefully. 

I  think  the  fundamental  argument  for 
tills  is  whether  or  not  we  have  a  fully 
meaningful  truth-in-lending  statute.  If 
we  do  not  provide  standardization  in 
billing  systems,  credit  systems  would 
continue  to  be  just  as  confusing  as  if 
you  walk  into  a  grocery  store  to  buy  ham- 
burger, and  instead  of  charging  on  the 
pound  basis,  the  merchant  charges  on 
some  other  system ;  or,  instead  of  having 
a  scale  which  would  have  the  pound 
equal  to  16  ounces,  he  has  a  scale  which 
had  a  pound  equaling  15  ounces.  It  is  as 
simple  as  that. 

Mr.  President,  I  yield  the  floor,  and  1 
reserve  the  remainder  of  my  time. 
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Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  staff  member, 
T.  J.  Oden,  and  Miss  Elinor  Bachrach, 
who  is  a  staff  assistant  to  Senator  Hath- 
away, be  permitted  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
ob j  ec  tion,  it  is  so  ordered . 
Who  yields  time? 

Ml-.  BROCK.  Ml-.  President,  I  should 
like  to  respond  briefly  to  the  question 
regarding  the  small  businessman  and 
retailers. 

The  Senator  from  Wisconsin  has  said 
any  small  businessman  can  use  his  pre- 
scribed system  without  any  increased 
cost  or  without  any  major  shift  from 
current  practices  other  than  the  method 
of  computation  itself. 

I  cannot  accept  that  as  a  fact,  because 
I  do  not  know  of  any  testimony  received 
in  that  regard.  As  a  matter  of  fact,  we 
had  hundreds  and  hundreds  of  letters 
from  small  businessmen,  not  just  from 
Tennessee  but  from  every  State,  and 
without  exception — at  least,  in  my  own 
correspondence — they  have  pleaded  that 
this  amendment  not  be  adopted  because 
it  would  virtually  double  their  cost  of 
staying  in  the  credit  business,  if  they 
could  stay  in  business  at  all. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  BROCK.  I  yield. 
Mr.  PROXMIRE.  Does  the  Senator 
know  of  any  testimony  at  all — we  had 
substantial  testimony  in  which  there  was 
opposition  to  this  amendment,  as  the 
Senator  knows — from  any  source  that 
the  adjusted  balance  system  would  cost 
more?  Can  the  Senator  tell  me  on  what 
page  in  the  hearings  this  occurs  and 
what  witness  testified  to  that  point? 

Mr.  BROCK.  I  have  a  letter  in  my 
office — I  am  not  sure  whether  it  is  part 
of  the  record,  but  it  may  be — in  which  a 
businessman  in  Memphis  states,  if  I  re- 
call correctly,  that  he  has  four  em- 
ployees doing  calculations  in  his  credit 
department,  and  the  number  would  have 
to  be  increased  to  eight.  In  other  words, 
it  would  double  his  cost  of  doing  busi- 
ness. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  that  that  testimony  was  not 
presented  in  the  hearing,  and  it  was  not 
subject  to  cross-examination.  The  people 
who  opposed  this  amendment  were  very 
articulate  and  intelligent  and  well  or- 
ganized. They  knew  exactly  what  they 
were  doing  and  spent  a  great  deal  of 
money  getting  the  best  possible  case 
against  the  amendment,  and  this  argu- 
ment was  not  made  at  all  in  the  hearing. 
I  submit  that  if  that  argument  had  been 
made  and  was  subject  to  cross-examina- 
tion, we  could  have  torn  it  to  pieces,  be- 
cause there  is  no  indication  that  more 
people  would  be  required.  If  a  business- 
man used  the  adjusted  balance  system, 
his  yield  might  be  reduced,  and  in  that 
way  he  might  have  less  revenue. 

Mr.  BROCK.  I  am  perfectly  willing  to 
carry  the  argument  on  that  fact  alone,  if 
the  Senator  wishes.  If  he  wants  to  talk 
about  small  business,  their  margin  of 


profit  is  absolutely  minimal.  They  do  not 
have  any  giant  reserve  and  contingency 
fund  they  can  fall  back  on  when  some- 
thing comes  out  of  Washington  that 
changes  their  operation.  What  do  they 
do?  If  they  do  not  make  a  profit,  they 
do  not  stay  in  business,  so  obviously  they 
are  going  to  tiy  to  adapt.  How  do  they 
adapt  under  the  Senator's  amendment? 
The  first  thing  they  can  do  is  to  raise 
prices  to  the  consumer.  That  goes  to  the 
cash  customer  as  well  as  the  credit  cus- 
txjmer.  Who  is  the  cash  customer?  The 
very  lowest  income  family. 

The  second  reaction,  if  he  cannot  go 
that  route,  is  to  say,  "I  cannot  afford  a 
credit  plan  at  all,  so  I  am  going  to  turn 
the  whole  problem  over  to  the  bank"; 
and  the  bank  has  a  credit  card  plan.  That 
costs  the  consumer  5  percent  more  on 
his  purchase.  There  is  a  5-percent  in- 
flation factor  built  in.  It  eliminates  the 
opportunity  for  the  poor  family  to  get 
credit,  because  they  do  not  have  the  op- 
portunity for  credit  from  the  bank. 

So  the  Senator  is  going  to  inciea.se 
competition,  and  he  is  going  to  do  it  by 
limiting  flexibility.  He  is  going  to  save 
the  consumer  money  at  a  cost  of  higher 
prices  and  perhaps  less  credit  availabil- 
ity. The  Senator  is  going  to  help  the 
small  businessman  by  forcing  him  to 
abandon  his  credit  plan,  by  going  to  a 
bank,  and  by  increasing  his  cost.  The 
small  businessman  has  to  cover  the  in- 
creased cost  somehow-. 

Mr.  PROXMIRE.  Right  off  the  bat, 
when  I  began  speaking,  I  said  that  the 
reduction  in  income  by  the  method  I 
have  proposed  w-ould  be  two  one-hun- 
dredths  of  1  percent  of  total  revenue.  It 
is  true  that  there  is  no  gain  without  pain. 
You  cannot  have  gain  for  the  consumer 
without  some  kind  of  cost  to  the  seller. 
But  it  is  the  same  kind  of  conservance 
as  if  we  mandated  uniform  scales  so  that 
nobody  could  have  a  15-ounce  pound, 
that  the  pound  would  be  16  ounces  for 
all.  Obviously  if  we  did  not  permit  a 
15-ounce,  12-ounce  pound,  it  would  mean 
that  everybody— small  butchers  and 
others — who  was  selling  on  the  basis  of 
a  15-ounce  pound  would  be  out  a  little. 

My  argument  is  that  until  we  get  this 
system  on  a  uniform  basis  so  that  every 
creditor  who  goes  in  to  borrow  money 
knows  what  the  situation  is  and  where 
the  deal  is  best  and  where  the  rate  is 
the  least,  truth  in  lending  will  have  no 
real  significance. 

Those  who  oppose  truth  in  lending 
and  did  so  successfully  for  7  years  before 
we  could  get  it  out  and  passed  and  into 
law  will  continue  to  prevail,  unfortunate- 
ly, because  the  effectiveness  will  be  lim- 
ited. With  80  percent  of  the  people  not 
understanding  the  truth-ln-lendlng  law 
and  not  being  able  to  use  it  effectively, 
with  perhaps  99  percent  of  the  people 
not  being  able  to  take  the  time  to  deter- 
mine, on  the  basis  of  the  billing  system, 
where  the  better  deal  is,  truth  in  lending 
simply  is  not  providing  the  kind  of  in- 
formation to  the  customer  that  it  should. 
This  amendment  would  permit  it  to 
do  so. 
Mr.  BROCK.  Mr.  President,  you  can- 


not have  gain  without  pain,  most  of  the 
time,  I  suppose.  But  you  certainly  have 
to  calculate  the  cost  of  the  potential,  and 
in  this  case  I  think  it  is  prohibitive. 

Mr.  PROXMIRE.  I  yield  5  minutes  to 
the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  HATHAWAY.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  President,  I  should  like  to  speak 
in  support  of  the  amendment  offered  by 
my  distinguished  colleague,  the  Senator 
from  Wisconsin. 

The  amendment  to  require  use  of  the 
adjusted  balance  method  of  computing 
finance  charges  is  essentially  an  amend- 
ment to  require  fair  and  equal  treatment 
of  all  credit  customers,  and  of  all  retail- 
ers who  extend  credit. 

As  the  Senator  from  Wisconsin  has 
explained,  the  current  system,  allowing 
the  use  of  a  variety  of  methods  for  com- 
puting finance  charges,  results  in  widely 
differing  amounts  being  charged  to  the 
customer,  depending  on  which  method  is 
employed.  Although  theoretically  the  fi- 
nance charge  in  each  case  is  1.5  percent 
per  month,  the  cost  to  the  customer 
varies  markedly  according  to  the  method 
used. 

I  firmly  believe  that  this  violates  the 
intent  of  the  Truth  in  Lending  Act, 
which  requires  full  disclosure  of  all  credit 
jjractices  to  the  consumer.  Furthermore, 
permitting  use  of  these  different  systems, 
some  of  which  have  a  much  higher  yield 
than  others,  effectively  allows  creditors 
to  charge  interest  rates  in  excess  of  those 
stipulated  under  State  usury  laws. 

All  of  these  methods,  except  for  the 
adjusted  balance  method,  involve  retro- 
active finance  charges,  wlrich  are  also 
unfair  to  the  consumer.  Every  system  al- 
lows the  consumer  a  30-day  grace  period 
for  paying  his  bill.  If  he  pays  in  full  by 
the  end  of  that  period,  then  no  finance 
charge  is  levied  against  him.  Essentially 
he  has  been  given  30  days  of  free  credit. 
However,  if  the  customer  makes  just  a 
partial  payment  during  that  time,  then 
under  all  methods  except  adjusted  bal- 
ance, he  has  to  pay  a  finance  charge  on 
the  balance  outstanding  in  his  account 
during  the  30-day  grace  period.  Some 
methods  charge  him  for  the  full  amount, 
some  for  the  average  daily  balance — tak- 
ing into  account  the  period  in  which  he 
paid  in  part  and,  therefore,  owed  less, 
some    even    include    current    purchases 
during  that  time,  on  which  the  grace 
period  has  not  even  begun. 

Wliat  this  amounts  to  in  every  case  is 
that  the  customer  is  charged  for  credit 
which  was  given  free  to  the  other  cus- 
tomers who  paid  in  full.  This  is  obviously 
imfair  treatment,  resulting  in  higher 
costs  for  the  person  who  pays  for  his 
purchases  in  installments.  Wlien  you 
consider  that  the  person  most  likely  to 
make  use  of  credit  purchase  plans  is  the 
low-income  customer,  who  may  not  be 
able  to  pay  in  full  during  the  first  30 
days,  then  it  becomes  even  more  appar- 
ent that  retroactive  finance  charges  are 
unfair  to  the  customer  who  is  subjected 
to  them. 
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The  adjusted  balance  method  is  pref- 
erable because  it  gives  equal  treatment 
10  all  customers.  The  customer  is  charged 
a  flnance  charge  only  on  the  outstanding 
balance  in  his  account  at  the  end  of  the 
erace  period,  minus  any  current  pur- 
chases he  may  have  made  during  that 
period.  Tlius  he  gets  free  credit  during 
the  grace  period,  whether  he  pays  in  full 
or  in  part.  If  all  retail  merchants  are 
required  to  use  the  adjusted  balance 
method,  then  all  consumers  will  know 
where  tliey  stand  as  regards  finance 
charges  levied  on  them  by  all  stores  at 
which  they  shop. 

Mr.  PROXMIRE.  Mi".  President.  wUl 
the  Senator  yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  PROXMIRE.  I  &sk.  for  the  yeas 
and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HATHAWAY.  Mr.  President,  final- 
ly I  would  make  the  point  that  I  think 
that  requiring  use  of  the  adjusted  bal- 
ance method  is  fauer  for  the  retailer  as 
well.  In  many  States,  use  of  the  previous 
balance  method  has  been  outlawed,  and 
it  is  generally  agi'eed  that  this  is  an  in- 
equitable method,  resulting  in  high  costs 
to  the  consumer.  On  the  other  hand,  the 
average  daily  balance  method  used  by 
some  of  the  larger  store  chains,  although 
faiier  in  allowing  credit  for  partial  pay- 
ments, requires  use  of  a  computer,  which 
is  too  expensive  for  all  but  the  larger 
retailers.  The  adjusted  balance  method 
is  easy  to  use  and  accessible  to  all  mer- 
chants, howevei"  large  their  operation. 

In  conclusion,  I  uige  adoption  of  this 
amendment,  on  the  grounds  that  the  ad- 
Justed  balance  method  gives  fair  and 
equal  tieatment  to  all  consumers  and  to 
all  retailers. 

Mr.  BROCK.  Mr.  Pi'esident,  I  am  ready 
to  yield  back  mj-  time  but  fiist  I  wish  to 
make  one  point. 

There  are  so  many  families  in  this 
country  with  very  limited  means;  they 
work  haid  and  tiiey  make  $3,000,  $4,000, 
$5,000  a  year;  and  they  are  Just  barely 
making  it.  They  need  access  to  credit  be- 
cause they  do  not  have  large  amounts  of 
cash.  But  they  budget  themselves  veiT 
carefully  and  they  meet  the  payment 
peiiod.  They  cannot  afford  to  make  the 
cash  pajTnents.  They  need  the  credit  ac- 
count, and  they  need  to  be  able  to  pay  it 
off. 

If  this  amendment  has  the  effect  of 
eliminating  the  30-day  grace  period  there 
is  a  great  injustice  to  those  iieople  who 
are  trying  to  maintain  their  budget  daily, 
weekly,  and  monthly.  It  is  a  haid  task 
but  they  are  doing  a  good  job.  I  think  our 
legislation  should  be  trying  to  improve 
the  overall  picture  and  I  do  not  think 
this  amendment  achieves  that  objective. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Tennessee  argues  that  the 
amendment  will  hurt  the  person  with  a 
small  income.  If  that  is  the  argument 
against  it.  then  think  of  it  in  terms  of 
commonsense.  The  industry  is  vei-y  much 
opposed  to  this  amendment;  cansimner 
groups  are  overwhelmingly  in  favor  of 
the  amendment.  They  support  it.  There 
is  no  question  about  that. 


I  yield  to  the  Senator  from  Maine. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Wisconsin  for  yielding.  Perhaps  he 
made  this  point  while  I  was  away  from 
the  Chamber  briefly,  but  it  seems  to  me 
that  the  argument  of  the  Senator  from 
Tennessee  is  highly  speculative  and  erro- 
neous when  it  is  stated  that  if  this 
amendment  is  agreed  to  they  would  not 
have  the  30 -day  grace  period.  I  think  It 
will  be  continued.  The  retailers  want 
consumers  who  cannot  pay  cash.  Even 
though,  as  the  Senator  from  Tennessee 
points  out,  it  may  cost  some  of  them 
additional  money,  I  am  sure  they  are  go- 
ing to  maintain  this  practice  to  keep 
those  customers. 

Mr.  PROXMIRE.  I  am  ready  to  yield 
back  my  time. 

Mr.  BROCK.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment.  The  reas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  <Mr. 
Cannon),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  South  Da- 
kota (Mr.  McGovEEN) .  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abouhezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  fiuther  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 
•  Mr.  Abourezk)  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hami^shire  (Mr.  Cot- 
ton)  is  absent  because  of  illness. 

The  Senator  from  Colorado  (Mr. 
DoMiNicK)  and  the  Senator  from  Ohio 
(Mr.  Taft)   are  necessarily  absent. 

The  Senator  from  Maryland  (Mr. 
Mathias)  is  necessarily  absent  to  attend 
the  funeral  of  a  friend. 

If  present  and  voting,  the  Senator 
from  Ohio  (Mr.  Taft)  would  vote  "nay." 

The  result  was  amiounced — yeas  33, 
nays  56,  as  follows: 
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Aiken 
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Nunu 
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Stafford 

Hatha* ny 

Mofi-s 
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Allen 
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Cook 
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Cannon 
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McCiellan 
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Randolph 
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Scott,  Fa. 
Scott,  Va. 
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Stevens 

Stevenson 

Symington 

Talmadge 

Thurmond 

Tower 

Welcker 

Young 


NOT  VOTING— II 


Dominick 

Gravel 

Humphrey 

Mathias 


McGovern 

Stennis 
Taft 


So  Mr.  Proxmire's  amendment  <No. 
363)  was  rejected. 

Mr.  SPARKMAN.  Mr.  President,  1 
move  that  the  Senate  reconsider  the 
vote  by  which  the  amendment  was 
rejected. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  moticm  to  lay  on  the  table  was 
aereed  to. 

AMENDMENT    NO.    362 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  No.  362. 

The  PPwESIDING  OFFK^ER.  Tlie 
amendment  will  be  stated. 

Mr.  PROXMIRE.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with  and 
that  the  amendment  be  printed  in  the 
Record. 

Tlie  PRESIDING  OFFICER.  WiUiOUL 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Oa  page  15,  line  25,  insert  the  following 
new  section  to  chapter  4: 
§      Proliibitlou  of  minimum  fmance  charges 

(a)  No  creditor  who  operates  an  of>eu-eud 
consumer  credit  plan  may  impose  a  mini- 
mum firxance  charge  on  any  consumer  ac- 
count unless  such  charge  Is — 

( 1 )  in  the  nature  of  a  fixed  finance  charge 
for  the  purpose  of  recovering  billing  e.x- 
penses  and  is  Imposed  uniformly  on  all  ac- 
count.s  without  regard  to  the  amount  oi' 
credit  outstanding  or  tiie  amount  of  repay- 
ment; or 

(2)  imposed  uniformly  on  all  accounts  in 
which  the  minimum  periodic  payment  re- 
quired by  the  terms  of  the  plan  has  not  been 
received  during  the  two  preceding  billing 
periods. 

(b)  The  exceptioiLs  to  subsection  (a)  do 
not  authorize  the  imposition  of  such  charges 
where  they  are  not  otherwise  authorized  by 
State  law.  A  creditor  who  imposes  such 
charges  may  not  state  or  imply  that  such 
charges  arc  required  or  attthorizcd  by  Fed- 
eral law. 

Ml-.  PROXMIRE.  Mr.  President,  I  shall 
i>peak  briefly;  I  do  not  expect  to  use 
all  my  time  by  any  means. 

I  should  like  to  say,  in  connection  with 
the  last  amendment,  that  last  year  the 
same  amendment  was  lost  on  a  tie 
vote,  38  to  38.  This  year  tlie  amendment 
was  rejected  by  a  vote  of  56  to  33.  The 
big  reason  for  that  difference  is  tliai 
this  amendment  was  lobbied  very  effec- 
tively. I  congratulate  Montgomery  Ward 
for  such  an  effective  lobl^ing  Job.  They 
led  the  lobby  charge.  They  wcm.  We  bad 
no  e4ulvalent  lobbying  power  to  throw 
against  them. 

We  had  a   good  discusaiou   of  the 
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amendment.  The  Senator  from  Tennes- 
see (Mr.  Brock)  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  did  a  fine  job 
on  the  other  side.  I  am  sure  they  were 
very  eloquent.  But  virtually  no  Senators 
were  on  the  floor  to  hear  the  debate.  It 
is  very  obvious  that  one  cannot  get  this 
kind  of  switch  by  not  knowing  what  is 
going  on.  So  what  was  it  that  won  this 
smashing  victory?  What  went  on  was 
very  solid,  effective  lobbying  work  by 
industry,  especially  by  that  fine  organi- 
zation headquartered  in  Chicago — 
Montgomery  Ward. 

Mr.  President,  the  amendment  I  have 
called  up  now  prohibits  minimum 
finance  charges  on  revolving  charge  ac- 
counts. 

Minimum  finance  charges  are  a  device 
whereby  creditors  can  charge  low-in- 
come consumers  a  higher  rate  of  interest. 
Moreover,  if  the  charge  is  50  cents  or 
less,  the  creditor  does  not  have  to  dis- 
close the  annual  rate  of  interest  under 
Truth-in-Lending.  Because  of  *his  dis- 
closure gap,  many  creditors  impose  a 
50-cent  minimum  finance  charge  on 
their  revolving  charge  accounts. 

Creditors  who  use  minimum  finance 
charges  impose  them  whenever  the  mini- 
mum charge  of  50  cents  exceeds  the 
charge  which  would  result  by  applying 
the  standard  1 '  a  percent  rate  to  the  un- 
paid balance. 

Mr.  President,  this  is  clearly  and  ob- 
viously a  low-income  amendment.  The 
purpose  of  the  amendment  is  to  prevent 
the  kind  of  skyrocketing  interest  charges 
which  would  result,  for  example,  when 
one  buys  an  item  for  $3,  $4,  $5,  or  even 
$10.  The  minimum  finance  charge  may 
be  applied.  There  is  no  requirement 
under  the  Truth  in  Lending  Act  that 
this  minimum  charge  be  reported.  If  the 
consumer  pays  a  few  days  after  that,  the 
consumer  pays  a  rate  of  interest  which 
could  be  100  percent  or  200  percent,  or 
more. 

For  example,  if  the  unpaid  balance  is 
$10,  a  finance  charge  based  on  the 
standard  ll-j  percent  rate  would  come 
to  15  cents.  The  creditor  would  thus  ap- 
ply the  minimum  finance  charge  of  50 
cents.  A  charge  of  50  cents  against  a  $10 
balance  is  equivalent  to  a  monthly  rate 
of  5  percent  or  an  annual  percentage 
rate  of  60  percent — far  in  excess  of  the 
legal  rate  ceiling.  However  these  high 
rates  do  not  have  to  be  disclosed  under 
Truth  in  Lending. 

Minimum  finance  charges  operate  pri- 
marily as  a  tax  on  low-income  consum- 
ei-s.  They  are  applied  only  to  those  con- 
sumers who  maintain  small  balances 
and  who  cannot  afford  to  pay  their  bal- 
ances in  full  within  the  traditional  30- 
day  period.  These  tend  to  be  low-income 
consumers. 

One  of  the  arguments  used  to  justify 
minimum  finance  charges  is  that  they 
compensate  the  creditor  for  his  book- 
keeping expense  involved  in  preparing 
and  sending  out  monthly  statements. 
This  argument  might  be  valid  if  a  flat 
minimum  charge  were  imposed  on  all 
monthly  accounts  regardless  of  size  or 
manner  of  pajment.   It  costs  just  as 


much  to  mail  out  a  monthly  statement 
to  a  rich  customer  living  in  the  suburbs 
as  to  a  welfare  mother  living  in  a  ghetto. 
However  the  rich  consumer  tends  to  his 
bill  in  full  thereby  avoiding  any  finance 
charge.  The  low-income  consumer  can- 
not afford  to  pay  in  full.  Therefore,  the 
minimum  finance  charge  is  a  selective 
tax  levied  against  the  poor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Maine  (Mr.  Hathaway)  be  listed  as  a 
cosponsor  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Another  argument 
advanced  to  justify  minimum  charges 
is  that  they  are  needed  as  an  incentive 
to  induce  the  payment  of  small  balances 
by  recalcitrant  consumers.  According  to 
this  argument,  a  consumer  might  ignore 
repeated  bills  for  small  amounts  such 
as  $5  even  if  the  amount  is  increased  by 
a  1  V2-percent  finance  charge  each  month. 
A  lJ'2-percent  finance  charge  on  a  $5 
balance  amoimts  to  only  7  cents,  which  is 
not  much  of  a  penalty  on  those  who 
tend  to  be  neglectful  of  their  bills. 

My  amendment  has  been  carefully 
drafted  to  permit  minimum  finance 
charges  in  justifiable  circumstances. 
Minimum  finance  charges  would  be  per- 
mitted first  if  they  were  in  the  nature  of 
a  .service  charge  imposed  on  all  monthly 
accomits  regardless  of  size  or  manner  of 
payment;  and  second,  where  the  custo- 
mer has  not  made  any  payment  into  his 
accoimt  for  2  successive  months.  The 
first  exception  would  permit  creditors 
to  impose  a  fiat  monthly  charge  on  all 
their  accoimts  as  a  method  for  recovering 
billing  expenses  provided  such  charges 
were  otherwise  authorized  by  State  law. 
The  second  exception  would  permit 
creditors  to  use  the  minimiun  charge 
essentially  as  a  collection  tool.  These  two 
exceptions  meet  some  of  the  specific 
criticisms  raised  by  the  credit  industi-y 
last  year  when  a  similar  prowsion  was 
deleted  from  S.  652. 

Despite  these  concessions,  members 
of  the  committee  were  besieged  with 
commimications  from  the  credit  in- 
dusti-y  pleading  for  a  retention  of  mini- 
miun finance  charges.  For  example,  com- 
mittee members  received  a  letter  from 
Montgomery  Ward,  one  of  the  Nation's 
largest  retailers,  arguing  that  a  prohibi- 
tion on  minimum  finance  charges  will 
put  small  retailers  out  of  business.  One 
must  commend  this  public  spirited  and 
seemingly  disinterested  concern  for  the 
welfare  of  small  business.  However,  it 
should  also  be  pointed  out  that  Wards  is 
a  principal  user  of  minimum  finance 
charges  and  imposes  them  in  evei-y  State 
where  it  is  legally  possible  to  do  so. 

Expert  testimony  before  the  commit- 
tee revealed  that  the  revenues  from  min- 
imum finance  charges  are  less  than 
three  one-hundredths  of  1  percent  of 
total  revenue.  Thus  it  is  ludicrous  to  talk 
about  anyone  gomg  out  of  business.  The 
credit  industiy  has  not  produced  one 
shred  of  evidence  to  prove  that  retailers 
have  been  adversely  affected  in  the  nine 
States  where  minimum  finance  charges 
are  not  permitted. 


Mr.  President,  we  have  had  a  full  op- 
portunity for  retailers  to  givj  us  that 
evidence  if  it  existed.  They  havi?  the  ex- 
perience of  nine  States  which,  as  I  say, 
have  outlawed  the  minimum  finance 
charge.  They  should  be  able  to  give  us 
the  specific  evidence,  since  they  have 
operated  imder  this  experience,  but  they 
have  been  able  to  adduce  none.  In  view 
of  their  concern  and  the  amount  of  time, 
effort,  and  money  they  have  spent  lobby- 
ing against  this  amendment,  I  am  con- 
vinced that  if  there  were  any  evidence 
to  show  this  would  be  costly  to  retailers, 
the  evidence  would  have  been  adduced 
and  presented  to  the  committee  when 
the  hearings  were  held. 

Mr.  President,  the  amendment  I  am 
offering  is  identical  to  a  provision  con- 
tained in  my  original  bill,  S.  914.  This 
amendment  was  approved  by  the  Sub- 
committee on  Consumer  Credit.  How- 
ever, it  was  deleted  in  full  committee  bj' 
the  close  vote  of  9  to  7.  The  committee 
bill  will  thus  permit  the  continuation  of 
minimum  finance  charges  in  41  States  to 
the  detriment  of  low-income  consumers. 
My  amendment  would  prohibit  this  con- 
sumer abuse  in  all  States.  I  urge  the  Sen- 
ate to  adopt  my  amendment. 

I  might  say  that  I  am  grateful  to  the 
chairman  of  the  committee,  who  voted 
for  my  amendment  both  in  the  subcom- 
mittee and  in  the  full  conmiittee,  and  I 
appreciate  that  support  very  much. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BR(X:K.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  Does  not 
the  Senator  from  Alabama  control  the 
time  in  opposition? 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  the  time  I  would  otherwise  have 
to  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BROCK.  Mr.  President,  back  when 
I  was  growing  up,  once  in  a  while  you 
would  hear  a  story  about  a  parent  who 
wanted  his  child  not  to  do  something, 
and  he  would  say  "You  do  that,  and  the 
boogyman  is  going  to  get  you." 

We  have  modernized  the  art.  We  have 
now  raised  the  boogyman  to  the  legisla- 
tive halls  of  the  Senate,  In  attempting 
to  identify  who  is  for  and  who  is  against 
the  bUl. 

I  do  not  know  who  supported  the  last 
amendment  and  I  do  not  know  who  sup- 
ports this  one,  with  respect  to  big  peo- 
ple and  little  people,  but  if  the  Senator 
from  Wisconsin  is  concerned  about  the 
support  of  Montgomery  Ward,  I  hope  he 
wUl  accept  the  fact  that  there  are  an 
awful  lot  of  small  people  who  feel  per- 
haps a  lot  more  strongly  than  that  par- 
ticular giant  organization  on  the  matter. 

With  regard  to  the  minimum  finance 
charge  question,  this  50  cents  that  is 
levied  on  accounts.  I  think  the  same  sort 
of  logic  applies  as  did  on  the  last  amend- 
ment. I  am  not  going  to  go  into  an  ex- 
tended debate  on  this  matter;  I  think  we 
have  explored  the  issue,  as  the  Senator 
from  Wisconsin  has  said,  rather  thor- 
oughly. But  I  would  like  to  point  out 
one  or  two  facts. 
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First,  there  will  not  be  any  giant  lob- 
bies organized  on  behalf  of  or  against 
this  particular  amendment,  because  the 
giants  do  not  worry  so  much  about  min- 
imum finance  charges.  The  few  that  have 
them  will  not  lose  anything  if  they  are 
eliminated.  Most  of  tiiem  do  not  have 
lliem  anyway.  There  is  no  massive  lobby 
operating  on  behalf  of  small  business  in 
t  his  country,  and  there  are  not  many  lob- 
byists acting  aa  behalf  of  the  consiuner 
who  happens  to  be  of  low  or  moderate 
income,  who  might  lose  his  credit  be- 
cause this  amendment  was  carried,  if  it  is. 

That  is  the  real  question.  That  is  the 
real  point.  Again,  it  is  not  the  intent  of 
the  amendment  that  I  debate.  I  do  not 
argue  with  the  Senator's  statement.  I 
do  not  argue  with  his  logic,  his  case,  his 
motivations,  or  his  intentions.  I  simply 
state  to  the  Members  of  this  body  that 
if  the  amendment  carriers,  it  is  my 
honest  conviction  that  an  awful  lot  of 
low-iocome  people  in  this  country  are 
going  to  get  hurt. 

They  are  going  to  get  hurt,  because 
they  are  going  to  lose  access  to  the  credit 
system.  A«:ain.  we  do  not  do  a  service 
to  the  consumer  by  saying,  "I  am  going 
to  save  you  50  cents  this  month,  but  in 
the  process  I  am  going  to  make  it  impos- 
.sible  for  you  to  get  any  credit  at  any 
price,  because  I  am  going  to  make  it  so 
uncomfortable  for  the  merchant  to  serve 
a  low-income  class  of  customers  that  he 
is  going  to  have  to  raise  his  standards 
and  effectively  preclude  you — you,  the 
family  with  $3,000  or  $4,000  or  $5,000  a 
year  income — I  am  going  to  have  to  pre- 
clude you  from  the  marketplace  in  this 
free  market  economy  of  ours." 

The  minimum  charge  is  not  the  point. 
He  is  a  customer  who  has  a  $28  outstand- 
ing balance.  The  interest  on  that  bill,  at 
1*2  percent  a  month,  would  be  42  cents. 
That  8  cents  is  the  cost  of  the  letter, 
that  Is  added  to  this  bill  to  guarantee 
he  has  access  to  the  marketplace.  I 
wonder  if  he  considers  that  an  exorbitant 
charge.  I  wonder  if  he  thinks  perhaps  it 
would  be  better  when  he  has  no  ci^edit 
at  an. 

It  is  not  the  big  people  who  arc  prac- 
ticing the  minimum  charge.  It  Is  not  the 
big  companies  which  are  making  a  profit 
out  of  it.  It  is  not  the  big  customers  who 
have  to  worry  about  it.  It  is  the  verj' 
people  that  the  Senator  from  Wisconsin 
points  out,  the  small  businessmen  and 
the  small  customers,  the  fellow  who  has 
a  very  limited  family  income. 

I  state  to  the  Senate  just  as  clearly  as 
I  can  that  while  I  support  the  Senator's 
intention  of  trjring  to  amelioi-ate  this 
condition,  I  cannot  in  good  conscience 
accept  an  amendment  which  has  In  ef- 
fect the  opposite  direction  from  its  stated 
purpose,  that  effect  being  to  raise  the 
cost  of  merchandise,  to  raise  the  cost 
of  credit,  or  worse,  to  eliminate  any  ac- 
cess of  credit  at  all  to  the  low-income 
family. 

I  know  tlie  tendency  of  Congress  is 
to  think  of  itself  as  an  all-wise  body,  the 
source  of  all  wisdom.  I  know  the  tend- 
ency of  people  here  is  to  say  that  all 
we  have  to  do  to  solve  a  problem  is  to 


pass  a  law.  Too  often,  we  do  just  tliat. 
We  pass  a  law  that  looks  gel's eous  on 
paper,  it  makes  an  awful  lot  of  sense  on 
paper,  and  it  looks  great,  but  we  do  not 
realize  the  impact  of  such  a  law  on  the 
people  it  is  designed  to  help. 

In  this  case,  I  think  the  Senate  will 
recall  the  vote  last  year.  The  vote  of  the 
committee,  in  the  considered  judgment  of 
the  majority  of  the  committee,  was  that 
this  amendment,  despite  its  good  intent, 
would  have  a  bad  effect,  an  effect  dam- 
aging to  the  interests  of  the  low-  and 
middle-income  people  of  this  country. 

I,  therefore,  hope  that  the  amendment 
will  be  rejected. 

Mr-.  TOWER.  Mr.  President,  will  the 
Senator  from  Tennessee  yield? 

Mr.  BROCK.  I  yield. 

Ml-.  TOWER.  Is  this  not  the  kind  of 
amendment  that  tends  adversely  to  im- 
pact on  the  small  business  establishment 
ratlier  than  the  larger  one? 

Ml-.  BROCK.  Yes.  The  big  companies 
do  not  care.  They  could  not  cai-e  less. 
They  do  not  make  any  money  out  of  it, 
uoi-  do  they  even  practice  it.  It  is  the 
small  businessman  who  maintains  the 
minimum  charge  for  one  reason  only, 
and  that  is  what  it  costs  him  to  do  busi- 
ness, what  it  costs  him  to  provide  a 
limited  amount  of  credit  to  a  customer 
that  is  not  the  big,  rich,  continuing  buyer. 

It  costs  at  least  50  cents  to  process  the 
account.  It  costs  more  than  that,  as  a 
matter  of  fact,  because  we  have  reduced 
it  aheady  to  50  cents.  I  would  imagine 
that  tlie  average  cost  to  handle  a  credit 
account  would  run  to  about  $2.50.  Now 
we  will  say  to  him,  "You  cannot  put  a 
new  chaige  on  him  for  service  to  a  pom- 
family ,"  so  what  is  he  going  to  say?  He  is 
going  to  say,  "I  cannot  afford  to  serve 
that  family."  That  means  that  the  low- 
income  family  will  not  have  access  to  tlie 
marketplace  or  to  the  credit  system  and 
I  do  not  think  we  liave  a  right  to  do  that. 

Mr.  PROXlvIXRE.  Mr.  President,  the 
Senator  fi-om  Maine  would  like  to  speak, 
but  let  me  simply  say  it  does  not  make 
any  sense  to  argue  that  this  will  hm-t  the 
low-income  family.  Once  again,  we  have 
the  record  of  who  testified  for  and  who 
testified  against.  I  have  a  letter  from 
Montgomery  Ward,  which  I  will  place  in 
the  Record  later,  opposing  the  amend- 
ment. They  use  the  system  of  a  minimum 
finance  charge  in  every  single  State 
where  they  are  able  to  do  it.  The  Senator 
from  Termessee  was  unable  to  show — 
and  I  do  not  think  that  anyone  else  has 
been  able  to  show — that  in  tlie  nine 
States  where  the  minimum  finance 
charge  is  prohibited  the  low-income  per- 
son is  hurt  in  any  way  at  all. 

Ml-.  Pi-esident,  we  should  recognize  that 
there  is  no  way  we  can  help  the  little 
man  by  requiring  that  when  he  makes 
a  sm£dl  purchase  and  makes  a  payment 
in  a  limited  time,  that  he  has  to  pay  an 
unconscionably  high  interest  rate.  If  this 
is  the  way  we  want  to  help  him,  I  would 
hate  to  see  a  60-percent,  or  a  100-per- 
cent, or  a  120-percent  interest  rate. 

I  would  hope  that  on  the  basis  of  com- 
monsense,  Senators  wUl  support  the 
amendment. 


I  ask  unanimous  consent  that  the  let- 
ter be  printed  at  tliis  point  in  the  Rec- 
ord. 

Tlie  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  now  yield  to  the 
Senator  f  rorr*  Maine  such  time  as  he  may 
require. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

June  26,  ISIS 
Hon.  WULLIAM  Pro.xmire, 
VS.  Senate. 
Wa^ihmgtnn,  DC. 

Dear  Senator  Proxmire:  I  wish  to  .share 
with  you  my  great  concern  over  two  provi- 
sions of  S.  914  as  amended  recently  in  pro- 
ceedings of  the  Sub-Committee  on  Consumer 
Credit  of  the  Senate  Banking,  Housing  and 
Urban  Affairs  Committee.  .  .  .  Effect  of  Bau 
vn  Minimmn  Finaiice  Charge. 

The  requirement  to  assess  a  minimum  fi- 
nance charge  on  all  accounts  or  not  at  all 
wiU  be  equally  destructive  especially  to  the 
smaller  retaUer :  (1 )  It  wlU  force  htm  to 
abandon  bis  traditional  30  day  charge  ac- 
count plan  for  many  of  bis  customers;  (2) 
if  he  is  forced  by  competition  to  give  up  the 
minimum  finance  charge,  he  wlU  lose  a  low 
cost  collection  tool  for  snxall  balances,  and 
^3)  he  will  lose  a  partial  recovery  of  billing 
costs. 

The  same  results  predicted  for  him  tin- 
der the  Adjusted  Balance  Method  wlU  force 
him  out  of  bushiess  or  force  him  to  give 
away  his  customers  to  the  third  party  credit 
card  issuers.  I.  for  one,  hope  that  will  no: 
happen. 

Senator,  we  enlist  your  support  of  retail- 
ing's  position  with  respect  to  the  damaging 
provisions  of  Sections  167  (on  balance  meth- 
ods) and  168  (on  minimum  charges)  and 
ask  that  you  vote  to  delete  these  onerous 
provisions  of  S.  914. 

BespectfuUy  yours, 

Ashley  D.  DcSuazor. 
Vice    President    and    Corporate    Credit 
Manager,  Montgomery  Ward. 

Mr.  HATHAWAY.  Mr.  President,  I 
want  to  make  the  additional  point — £l.s 
I  said  before  on  the  other  amendment, 
and  it  seems  the  argument  is  even  strong- 
er here — against  the  very  speculative 
argument  of  the  Senator  from  Tennes- 
see that  it  would  cut  off  all  credit  for  the 
low-income  person  if  we  eliminate  the 
minimum  fiiiance  charge,  and  that  thi.s 
would  mean  just  a  few  pennies  per-  montii 
for  each  customer,  including  the  low- 
aiKl  moderate-income  person. 

Certainly,  the  merchant  will  not  give 
up  the  business  he  gets  from  that  cus- 
tomer just  because  of  the  25-cent  or  30- 
ceut  loss  he  may  incm-  for  not  being  able 
to  charge  the  50-cent  minimum.  It  seem.s 
to  me  to  be  speculative  to  say  that  tliLs 
will  cut  out  credit  to  the  low-iuconie 
person. 

I  do  not  believe  we  appreciate  how 
much  this  would  mean  to  the  low-in- 
come person.  It  would  mean  a  great  deal. 
He  is  in  the  position  where  he  may  have 
a  great  many  dependents,  not  very  much 
money,  and  he  is  depending  on  every 
penny  he  has  to  spend,  so  that  evei-y 
penny  he  can  save,  he  really  is  trying  to 
save.  We  should  be  rewarding  his  efforts 
in  trying  to  save  those  pennies,  and 
make  them  go  as  far  as  they  can  for 
him^  by  not  discriminating  against  him 
in  finance  charges.  Thus  I  urge  tliat  we 
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eliminate  this  imjust  minimum  finance 

Mr.  PROXMIRE.  Mr.  President.  I 
have  one  more  point  to  make  to  the  ar- 
gument made  that  this  will  hurt  the 
small  retailer.  As  I  pointed  out,  this  is  a 
matter  of  three  one-hundredths  of  1  per- 
cent, or  three  ten-thousands  of  his  in- 
come. That  is  all  the  loss  that  would  be 
incurred.  That  is  all  he  would  lose  by  this 
amendment.  It  is  insignificant,  insofar 
as  the  retailer  is  concerned.  But  so  far 
as  the  consumer  is  concerned,  that  is. 
the  low- income  consumer,  this  could  be 
$6  a  year,  and  tliat  would  make  a  dif- 
ference to  him.  It  might  make  the  dif- 
ference of  whether  he  could  buy  a  Christ- 
mas present  for  his  child  with  that. 

That  is  what  is  involved  in  this  amend- 
ment. It  is  a  small  amount  which  means 
a  great  deal  to  people  in  the  low-income 
brackets. 

I  hope  that  we  can  get  a  majority  of 
Senators  in  favor  of  this  amendment. 
Mr.  BROCK.  Mr.  President.  I  am 
simply  saying  that  some  things  done 
for  the  best  of  purposes  sometimes  have 
the  worst  results.  I  do  not  think  we 
can  deny  the  logic  of  the  testimony  we 
heard  from  the  very  small  business  peo- 
ple of  this  country  who  say  that  they 
simply  cannot  make  credit  available  on 
the  scale  that  they  do  if  we  make  it 
prohibitive  in  terms  of  cost. 

Surely,  they  can  raise  their  prices. 
That  will  have  an  inflationary  impact. 
Some  will  do  it.  But  for  those  that  do  not, 
if  we  make  the  change  in  standards  so 
that  poor  families  do  not  have  that  credit 
access,  I  just  cannot  understand  how 
anyone  can  think  we  will  have  done  a 
service  to  those  families.  We  may  have 
saved  them  50  cents,  but  we  will  have 
cost  them  a  great  deal  more  than  that, 
and  that  will  be  access  to  credit  under 
the  free  market  system.  That  is  the  effect 
of  this  amendment. 

I  yield  back  the  remainder  of  my  time. 
Mr.  PROXMIRE.  Mr.  President,  I  j-ield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure)  .  All  time  on  this  amendment  has 
been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wiscon- 
sin (Mr.  Peoxmire)  . 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  tlie  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
SEN),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Alaska  (Mr. 
Gravel)  .  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Iktississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 
(Mr.  Abourxzk)   and  the  Senator  from 


Miimesota  (Mr.  HtrMPHHEY)  would  each 
vote  "yea." 

Mr.  GRIPTTN.  I  aimounce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Colorado  (Mr.  Dom- 
iNicK)  and  the  Senator  from  Ohio  (Mr. 
Taft)  are  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Ohio  (Mr.  Taft)  would  vote  "nay." 

The  result  was  armounced — yeas  39, 
nays  51,  as  follows: 
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YEAS — 39 

Bible 

Inouye 

Muskle 

Burdick 

Jackson 

Nelson 

Case 

Johnston 

Nunn 

Chiles 

Kennedy 

Pas  tore 

Church 

Long 

Pell 

Clark 

Magnuson 

Proirmlre 

EsRleton 

Mansfield 

Riblcoff 

Pul  bright 

McGee 

Schweiker 

Hart 

Mclntyre 

Sparkmaa 

Hafkell 

MetcaU 

Stevenson 

Hathaway 

Mondale 

Symington 

Huddleston 

Montoya 

Ttmney 

Hughes 

Moss 

NATS— 51 

Young 

Aiken 

Dole 

McCIure 

Allen 

Domenid 

Pack  wood 

Baker 

Eastland 

Pearson 

BarUett 

Ervln 

Percy 

Bayh 

Fannin 

Randolph 

Beall 

Pong 

Roth 

Bellmon 

Golfiwater 

Saxbe 

Bennett 

Griffln 

Scott,  Pa. 

Biden 

Gurney 

Scott.  Va. 

Brock 

Hansen 

Stafford 

Brooke 

Hartke 

Stevens 

Bvickley 

Hat  Held 

Talmadpe 

Byrd, 

Helms 

Thurmond 

Harry  P.,  Jr. 

Hotline 

Tower 

B.vrd.  Robert  C 

.  Hniska 

Welcker 

cook 

Javits 

Williams 

Cranston 

Mathias 

CurtU 

McClellan 

NOT  VOTING - 

-10 

Abourezk 

Domlnick 

Stennis 

Bentseu 

Gravel 

Taft 

Cannon 

Humphrey 

Cotton 

McGovern 

So  Mr.  Proxmire's  amendment  (No. 
362)  was  rejected. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  HRUSKA.  I  move  to  lay  that  mo- 
tion on  the  table. 

TTie  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  disagreed  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  8658)  making 
appropriations  for  the  government  of  the 
District  of  Columbia  and  otlier  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  June  30.  1974,  and  for  other 
purposes ;  agreed  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  Mr. 
Natcher.  Mr.  Stokes,  Mr.  Tiernan,  Mr. 
Chappell.  Mr.  Burlisom  of  Missouri. 
Mr.  McKay.  Mr.  Rjxjsh.  Mr.  Mahon,  Mr. 
McEwEN,  Mr.  Myers,  Mr.  Veysey,  Mr. 
CouGHLiN,  and  Mr.  Cederberg  were  ap- 
pointed managers  on  the  part  of  the 
House  at  the  conference. 


TRUTH   IN   LENDING   ACT    AMEND- 
MENTS OP  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2101)  to  amend 
the  Truth  in  Lending  Act  to  protect  con- 
sumers against  inaccurate  and  unfair 
billing  practices,  and  for  other  purposes. 

Mr.  TOWER.  Mr.  President.  I  call  up 
an  amendment  that  is  at  the  desk  and 
ask  that  it  be  read  in  its  entirety. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  amendment  was  read  as  follows: 

On  page  19,  strike  lines  13  through  19  and 
Insert  in  lieu  thereof  the  following: 

"(f)  No  provision  of  this  section  or  sec- 
tion 112  imposing  any  liabUlty  shall  apply 
to  any  act  done  or  omitted  in  good  faith  ( 1 ) 
in  conformity  with  the  Act,  or  with  any  rule, 
regulation,  or  interpretation  thereof  by  the 
Board,  or  (2)  in  conformity  witt  any  reason- 
able Interpretation  of  a  significant  ambi- 
guity in.  or  significant  conflict  between,  said 
Act.  rules,  regulations,  or  Interpretations, 
notwlthstonding  that  after  such  act  or  omis- 
sion has  occurred,  such  Act.  rule,  regulation, 
or  interpretation  is  amended,  rescinded,  or 
determined  by  judicial  or  other  authority  to 
be  invalid  for  any  reason.  Any  act  done  or 
omitted  In  conformity  with  the  standard^i 
and  conditions  set  forth  in  the  preceding 
sentence  shall  not  subject  the  creditor  to 
liability  under  State  law  where  State  re- 
quirements conflict  With  those  of  Peder.al 
law." 

Mr.  TOWER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  have  considered  the 
possibility  of  pressing  the  present 
amendment  to  this  bill  today  which 
would  deal  with  the  problem  of  good 
faith  compliance  with  the  Truth  in 
Lending  Act  and  its  requirements,  when 
those  requirements  are  ambiguous  or 
even  conflicting.  The  existing  good  faith 
compliance  section  of  the  bill,  section 
206,  deals  only  with  protecting  good 
faith  compliance  with  regulations  which 
may  later  be  declared  invalid  by  a  court. 
While  this  is  fine  as  far  as  it  goes,  it  does 
not  meet  the  problem  of  ambiguous  or 
conflicting  requirements  which  subject 
creditors  to  costly  difference-of-opiniou 
litigation,  even  though  they  have  made 
STOod  faith  efforts  to  comply. 

My  prcHDOsed  amendment  attempts  to 
deal  with  tliis  problem  in  terms  of  lan- 
guage exempting  from  liabihty  acts  or 
omissions  done  'in  conformity  with  any 
reasonable  intei-prctation  of  a  significant 
ambiguity  in,  or  significant  conflict  be- 
tween, said  act.  rules,  regulations,  or 
interpretations"  wliich  covers  the  Fed- 
eral area,  and  an  additional  clause  ol 
similar  import  to  cover  conflicts  between 
State  and  Federal  requirements.  The 
Federal  Reserve  Board,  however,  has  ob- 
jected to  the  use  of  terms  like  "reason- 
able interpretation"  and  "significant  am- 
biguity or  conflict."  because  they  fear 
that  creditors  could  use  this  language  to 
provide  co\'erage  for  purposeful  avoid- 
ance of  truth-in-lending  requirements, 
since  almost  any  situation  may  involve 
several  reasonable  courses  of  action- 1  do 
not  myself  feel  that  these  terms  would 
excuse  any  non-good-faith  efforts  be- 
cause a  judge  is  virtually  always  in  a 


25410 


CONGRESSIONAL  RECORD  —  SENATE 


July  23,  1973 


position  to  assess  whether  the  course 
taken  by  a  creditor  is  bona  fide  or  not,  by 
reviewing  the  legal  analysis  relied  upon 
by  the  creditor,  by  reviewing  the  state  of 
refinement  of  the  regulations  and  cases 
at  the  time  the  creditor's  decision  was 
made,  by  reviewing  what  the  Fed  staff 
may  have  advised  the  creditor  on  the 
matter,  and  so  forth. 

However,  I  recognize  that,  pragmat- 
ically. Members  of  the  Senate  \^all  gen- 
erally not  want  to  override  the  expert 
opinion  of  the  Fed  on  such  a  technical 
question  as  the  proper  language  for  as- 
suring that  good  faith  efforts  are  pro- 
tected from  liability,  while  at  the  same 
time  not  impairing  the  Fed's  enforce- 
ment powers.  The  Fed  feels  that  under 
the  act  as  it  would  read  after  being 
amended  by  this  bill,  they  would  have 
adequate  authority  to  deal  with  ambigui- 
ties and  conflicts  by  using  clarifying 
regulations  and  rulings  and  letters,  and 
that,  at  most,  some  statutory  language 
strengthening  the  preemptive  status  of 
Federal  law  over  State  law  might  be 
desirable. 

I  do  not  completely  agree  with  the  Fed 
on  this  matter,  and  I  think  that  creditors 
will  still  face  many  ambiguous  or  con- 
flicting requirements  even  if  the  Fed 
makes  a  maximimi  effort  at  ironing  out 
.such  differences  by  regiilations  and  rul- 
ings. I  would  prefer  to  clarify  the  status 
of  these  good  faith  efforts  in  the  statute, 
in  order  to  prevent  needless  litigation, 
the  result  of  which  will  ultimately  be  in- 
creased costs  to  the  borrowing  public. 

I  will  not  press  this  amendment  on  the 
bill  here  today,  but  I  hope  that  the  House 
will  have  adequate  time  on  this  measure 
to  review  other  alternatives  with  the  Fed 
and  to  add  language  to  the  bUl  which 
will  help  establish  the  nonliability  of 
creditors  who  attempt  to  comply  in  good 
faith  with  ambiguous  or  conflicting  re- 
quirements. I  have  seen  only  today  some 
alternative  language  suggested  by  credi- 
tors that  would  exempt  from  liability 
efforts  in  "substantial  compliance"  with 
disclosure  requirements,  or  efforts  in 
"substantial  compliance"  with  all  rules, 
regulations,  and  interpretations  of  the 
Board. 

These  alternatives  may  well  accom- 
plish the  basic  purpose  of  avoiding  litiga- 
tion that  does  not  lead  to  supporting  a 
public  policy  in  this  area,  but,  again,  they 
may  also  be  resisted  by  the  Board  be- 
cause of  their  apparent  dislike  of  a  gen- 
eral "reasonable  man"  standard  in  the 
act.  Certainly  the  courts  should  work 
out  a  "substtuitial  compliance"  defense 
ax  a  matter  of  judicial  doctrine,  but  as 
far  as  I  know  only  one  case  has  used  that 
concept  to  date.  Hence  it  may  well  be 
that  some  statutory  action  In  this  fleld 
will  be  required  in  order  to  resolve  this 
troublesome  problem. 

I  merely  want  to  alert  the  Senate  to 
the  problem  today  and  to  the  possibility 
of  some  language  being  reported  back 
from  an  eventual  conference  on  this  bill 
which  will  hopefully  resolve  this  problem. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDINa  OFFICER.  The 
amendment  Is  withdrawn. 


Mr.  PROXMIRE.  Mr.  President.  I  call 
up  my  amendment,  No.  388,  and  ask  that 
It  be  stated.  As  long  as  there  are  enough 
Senators  on  the  floor  at  this  time,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment  first. 

The  legislative  clerk  read  the  amend- 
ment, as  follows : 

Add  the  following  new  title  at  the  end 
tliereoi' : 

TITLE  IV— CLOSING  COSTS 
§  401.   Closing  costs 

(a)  Section  701  of  the  Emergency  Home 
Finance  Act  of  1970  is  amended  to  read  as 
follows : 

"ALLOWABLE  CLOSING  COSTS  IN  THE  FINANCING 
OF  CERTAIN  HOUSING;  PROHIBITION  OF  CER- 
TAIN FEES 

"Sec.  701.  (a)  The  Secretary  of  Housing 
and  Urban  Development  shall,  after  consul- 
tation with  the  Administrator  of  Veterans' 
AfTalrs,  publish  standards  governing  the 
amounts  of  closing  costs  allowable  to  be  paid 
by  buyers  and  sellers  in  connection  with  the 
financing  of  housing  designed  principally  for 
the  occupancy  of  from  one  to  tonr  families 
and — 

"(1)  which  is  built,  rehabilitated,  or  pur- 
chased with  assistance  provided  under  the 
Revised  National  Housing  Act,  the  National 
Housing  Act,  or  chapter  37  of  title  38,  United 
States  Code;  or 

"(2)  which  is  covered  by  a  mortgage  pur- 
chased by  the  Federal  National  Mortgage 
Association  or  the  Federal  Home  Loan  Mort- 
gage Corporation. 

"(b)  Unless  the  closing  costs  charged  in 
connection  with  the  financing  of  such  hous- 
ing are  allowable  under  standards  published 
under  subsection  (a)  of  this  section  at  the 
time  of  such  financing — 

"(1)  no  mortgage  covering  such  housing 
shall  be  Insured  or  guaranteed  under  any 
such  Act  or  chapter  unless  the  Secretary  or 
the  Administrator,  as  the  case  may  be,  deter- 
mines that  any  excess  or  nonallowable  charge 
has  been  repaid;  and 

"(2)  no  mortgage  covering  such  housing 
shall  be  purchased  by  such  Association  or 
Corporation. 

"(c)  Standards  published  under  subsection 
<a)  of  this  section  shall — 

"(1 )  be  consistent  in  any  area  for  housing 
descritied  in  subsection  (a)  of  this  section; 
and 

"(2)  be  based  on  the  Secretary's  esti- 
mates of  the  reasonable  charges  for  necessary 
services  Involved  In  closings  for  particular 
classes  of  mortgages  and  loans. 

"(d)  The  Secretary  shall  from  time  to  time 
make  such  recommendations  to  the  Con- 
gress as  he  deems  appropriate  for  legisla- 
tion to  reduce  closing  costs  and  to  standard- 
ize such  costs  for  all  geographic  areas. 

"(e)  Any  person  who  accepts  or  furnishes 
anything  of  value  pursuant  to  any  agree- 
ment, oral  or  otherwise,  that  business  inci- 
dent to  or  a  part  of  any  real  estate  settlement 
shall  be  referred  to  any  person  shall  be  fined 
not  more  than  «10,000  or  Imprisoned  for  not 
more  than  one  year,  or  both,  except  that  this 
subsection  shall  apply  only  in  the  case  of  a 
real  estate  settlement  in  connection  with 
housing  referred  to  In  subsection  (a) .". 

<b)  The  standards  referred  to  In  the 
amendment  made  by  subsection  (a)  of  this 
section  shall  be  published  not  later  than  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  title. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second? 

The  yeas  and  nays  were  ordered. 


Mr.  PROXMIRE.  Mr.  President,  this 
amendment  limits  closing  costs  on  real 
estate  transactions.  The  amendment  is 
identical  to  a  provision  in  the  1972  hous- 
ing bill  which  was  passed  by  the  Senate 
on  March  2,  1972.  Congress  took  action 
last  year  to  control  escalating  closing 
costs  following  an  exhaustive  study  by 
the  Department  of  Housing  and  Urban 
Development  which  showed  that  closing 
costs  were  unreasonably  high  on  real 
estate  transactions. 

The  principal  problem  with  closing 
costs  is  that  there  is  such  a  tremendous 
difference,  as  I  am  going  to  point  out, 
40  to  1,  for  almost  precisely  the  same 
services. 

Unfortunately,  no  final  action  was 
taken  on  the  1972  housing  bill  and  the 
entire  subject  died  in  the  92d  Congress. 

I  believe  it  is  necessary  to  take  prompt 
action  on  the  closing  cost  problem  at  this 
time.  The  Senate  Banking  Committee 
has  just  begim  hearings  on  a  1973  hous- 
ing bill;  however  it  may  take  several 
months  for  this  legislation  to  reach  the 
floor  and  several  more  months  to  pass 
the  entire  Congress.  In  fact,  considering 
the  amount  of  controversy  surrounding 
our  housing  programs,  there  is  a  good 
chance  there  may  be  no  housing  bill  at 
all  in  the  93d  Congress.  Therefore,  we 
must  look  to  another  bill  to  deal  with  the 
problem  of  closing  costs  if  we  want  to 
provide  some  near  term  relief  for  the 
hard  pres.sed  home  buyer. 

The  Truth  in  Lending  Act  amend- 
ments already  deal  with  the  subject  of 
closing  costs.  Section  209  of  the  legisla- 
tion strengthens  the  requirements  for 
disclosing  closing  costs  on  real  estate 
transactions.  I  therefore  believe  it  Is  ap- 
propriate to  go  one  step  beyond  dis- 
closure and  to  consider  an  amendment  to 
regulate  closing  costs.  If  we  do  not  act 
at  this  time  on  this  bill,  it  is  likely  that 
any  meaningful  reform  will  be  delayed 
several  months  or  even  years.  Every  day 
we  delay  will  cost  consumers  at  least  a 
million  dollars. 

Mr.  President,  Congress  took  action 
nearly  3  years  ago  to  limit  excessive  clos- 
ing costs  on  FHA-VA  mortgage  transac- 
tions. Section  701  of  the  Emergency 
Home  Finance  Act  of  1970  authorizes  and 
directs  the  Secretary  of  HUD  and  the 
Administrator  of  the  VA  to  "prescribe 
standards  governing  the  amoimt  of  set- 
tlement costs  allowable  In  connection 
with  the  financing  of  such  housing  in  any 
.such  area."  Such  hou.sing  refers  to  hous- 
ing assisted  by  the  FHA  or  the  VA.  The 
cost  standards  established  by  HUD  and 
the  VA  are  to  be  based  on  their  estimates 
of  the  reasonable  charge  for  necessary 
services  involved  in  real  estate  settle- 
ments. Thus,  HUD  and  the  VA  have  the 
authority  to  prohibit  unreasonable 
charges  or  charges  for  umiecessary  serv- 
ices. 

It  should  be  noted  that  HUD  and  the 
VA  are  directed  to  i.ssue  regulations  to 
limit  settlement  charges.  The  authority 
is  mandatory  and  not  discretionary. 

Despite  the  firm  stand  taken  by  Con- 
gress In  1970  against  excessive  closing 
costs,  HUD  and  the  VA  have  been  drag- 
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glng  their  feet.  They  have  produced  an 
excellent  report  which  fully  documents 
the  excessive  closing  costs  being  charged. 
But  so  far,  they  have  not  issued  regula- 
tions to  control  these  excessive  charges. 
Regulations  were  proposed  last  July  to 
limit  closing  costs  in  several  metropolitan 
areas,  but  they  have  apparently  been 
t^helved  in  response  to  intensive  pressure 
from  real  estate  lawyers,  title  insurance 
companies  and  others  who  benefit  from 
high  closing  costs. 

Mr.  President,  my  amendment  would 
do  four  things : 

First,  it  consolidates  the  existing 
authority  to  control  settlement  charges 
which  Is  presently  divided  between  HUD 
and  the  VA.  My  amendment  gives  the 
authority  to  HUD  which  must  act  In 
consultation  with  the  VA. 

Second,  my  amendment  expands  the 
scope  of  the  existing  law  to  cover  certain 
conventional  mortgage  loans  purchased 
by  the  Federal  National  Mortgage  Asso- 
ciation or  the  Federal  Home  Loan  Mort- 
gage Corporation; 

Third,  my  amendment  requires  that 
regulations  limiting  closing  costs  be  is- 
sued within  6  months,  so  we  will  get 
action. 

Fourth,  my  amendment  prohibits  kick- 
backs on  real  estate  transactions.  This 
antiklckback  provision  would  cover  sit- 
uations where  a  builder  might  refer  set- 
tlement business  to  a  lawyer  in  return 
for  a  fee  or  other  benefit,  or  where  a 
lender  might  refer  title  insurance  busi- 
ness to  a  title  insurance  company  under 
similar  arrangements.  These,  of  cour.se, 
are  not  the  only  type  of  kickback  ar- 
rangements prohibited  by  my  amend- 
ment. 

Mr.  President,  the  need  to  control  clos- 
ing costs  was  clearly  documented  in  the 
HUD-VA  report  on  settlement  costs  is- 
sued on  February  17,  1972. 

Secretary  of  HUD  George  Romney  tes- 
tified before  the  Housing  Subcommittee 
on  this  report  on  March  1  of  last  year. 
So  we  have  had  hearings  on  it.  In  fact, 
we  have  had  thi-ee  days  of  hearings,  and 
the  healings  have  been  published  and 
are  available. 

In  his  statement  to  the  committee. 
Secretary  Romney  acknowledged  that 
"serious  abuses  have  arisen  in  this  field, 
and  that — these  abuses — have  resulted  in 
adding  significantly  to  the  cost  of  ac- 
quiring a  home."  Li  later  testimony  he 
estimated  home  buyers  were  paying  hun- 
dreds of  millions  of  dollars  a  year  in  ex- 
cessive closing  charges. 

In  reviewing  the  findings  of  the  HUD- 
VA  study.  Secretary  Romney  also  pre- 
sented these  conclusions  to  the  subcom- 
mittee: 

First.  High  settlement  costs  as  well  as 
other  problems  of  settlement  stem  in  no 
small  part  from  basic  inefficiencies  in  the 
existing  system  of  conveying,  recording, 
and  assuring  validity  of  title  to  parcels 
of  real  estate. 

Second.  Settlement  costs  and  practices 
vai-y  widely  even  within  the  same  geo- 
graphic area. 

Third.  Costs  are  unreasonably  high  in 
many  areas,  but  not  In  all. 


Fourth.  Whenever  many  specialists 
become  involved  In  the  conveyancing 
process  and  services  are  fragmented 
among  them,  costs  are  significantly 
higher. 

Fifth.  State  regulation  of  title  Insur- 
ance and  other  title  related  costs  are 
largely  ineffective. 

Sixth.  In  most  cases,  competition  in 
the  conveyancing  Industry  is  directed  to- 
ward other  participants  in  the  industry 
and  not  toward  the  home  buying  public. 
Lenders  compete  to  get  business  from 
real  estate  brokers  or  escrow  companies. 
Title  companies  compete  to  get  busi- 
ness from  attorneys,  brokers,  and  lend- 
ers. 

Frequently  this  competition  takes  the 
form  of  an  elaborate  system  of  referral 
fees,  kickbacks,  or  commissions  as  in- 
ducements to  fii-ms  and  individuals  who 
direct  the  placement  of  business. 

No  one  appears  much  interested  in 
competing  by  cutting  costs  to  the  home- 
buyer  since  he  Is  not  likely  to  be  in  the 
market  for  another  home  in  the  near  fu- 
ture, and  will  ordinarily  accept  the  serv- 
ices— and  charges — of  whomever  he  is 
referred  to. 

Seventh.  Charges  for  services  relating 
to  settlement  often  are  not  based  on  fac- 
tors related  to  the  cost  of  providing  the 
ser\'ices. 

Frequently  tliey  are  based  on  tlie  sales 
price  of  the  property. 

We  found  that  the  overall  level  of 
charges  tends  to  be  lower  when  the 
charge  for  a  service  is  not  directly  re- 
lated to  the  sales  price  of  tlie  property. 

Eighth.  The  minimum  or  recom- 
mended fee  schedules  of  local  bar  asso- 
ciations and  local  real  estate  groups 
often  do  not  reflect  the  actual  work  done. 
The  use  of  such  schedules  to  determine 
fees  tends  to  increase  settlement  costs. 

Ninth.  Most  public  systems  of  keeping 
land  records  need  to  be  improved  in  or- 
der to  facihtate  title  search.  If  title 
search  were  simplified,  this  would  tend 
to  reduce  title-related  and  other  settle- 
ment costs. 

Tenth.  It  is  evident  from  these  findings 
tliat  serious  problems  exist  in  the  con- 
\eyancmg  industry  and  that  such  prob- 
lems demand  immediate  attention  in  or- 
der to  assure  that  the  pubhc  is  not 
charged  more  for  settlement  costs  than 
Ls  reasonable. 

Mr.  President,  the  wide  variance  in 
closing  charges  was  clearly  demonstrated 
m  the  HUD-VA  studi'.  As  Secretary 
Romney  testified,  these  \ariances  could 
not  be  explained  solely  on  the  basis  of 
variances  in  the  cost  of  doing  business. 
To  put  the  matter  more  bluntlj',  in  mauj' 
areas  the  public  is  being  gouged. 

For  example,  the  HUD-VA  study 
showed  that  closing  costs  on  home  prices 
between  $20,000  and  $24,000  varied  across 
the  country  from  a  low  of  $50  to  a  high  of 
nearly  $2,000.  This  is  a  price  variance  of 
40  to  1  for  essentially  the  same  ser\ice. 
Tlie  average  amount  of  total  closing 
costs  also  varied  widely  between  States. 
For  example.  In  Maoland  average  clos- 
ing costs  came  to  $1,060  whereas  in  South 
Dakota  these  same  charges  averaged  oxili' 
$303. 


There  is  no  reason  why  closing  costs 
should  be  more  than  3  times  a^  much  in 
Maryland  as  in  South  Dakota,  or  wliy 
Marj'land  should  be  the  most  expensive 
State  in  the  Union  for  that  cost. 

There  was  also  considerable  vaiiance 
between  metropoUtan  areas.  Closing 
costs  in  the  Newark,  N.J.,  area  on  a 
$20,000  to  $24,000  FHA  home  averaged 
$834,  whereas  closing  costs  for  similar 
housing  averaged  only  $369  in  the  Min- 
neapolis area. 

There  is  also  considerable  variance 
within  the  same  metropoUtan  areas.  In 
Los  Angeles  County,  closing  costs  ranged 
from  a  low  of  $200  to  a  high  of  $1,000  for 
homes  in  the  $20,000  to  $24,000  range.  In 
Chicago,  they  ranged  from  a  low  of  $102 
to  a  high  of  $723  for  the  same  priced 
housing. 

Mr.  President,  there  may  be  some  legit- 
imate reason  for  explaining  some  of  these 
differences.  Recordkeeping  procedures 
vaiy  from  State  to  State  and  from  com- 
munity to  community.  But  even  when 
these  cost  differences  are  taken  into  ac- 
count, the  HUD  study  stiU  found  wide- 
spread variances.  As  Assistant  Secretary 
GuUedge  put  it  during  the  hearings,  in 
some  areas  it  is  almost  a  matter  of  charg- 
ing what  the  traffic  will  bear. 

I  might  say  that  right  now— today— in 
view  of  the  very  high  interest  rates  on 
home  mortgages,  in  view  of  the  fact  that 
those  interest  rates  are  going  up,  one 
way  Congress  can  help  home  buyers  is  to 
provide  action,  within  a  reasonable  per- 
iod of  time,  on  holding  down  these  clos- 
ing costs.  For  many  home  buyers,  those 
costs  simply  make  it  impossible  for  them 
to  buy  homes,  because  the  downpayment, 
the  initial  cost,  is  what  keeps  manj- 
home  buyers  out  of  the  market. 

The  average  home  buyer  has  virtually 
no  bargaining  power  to  protect  himself 
against  excessive  closing  charges.  For 
most  people,  the  entire  settlement  proc- 
ess is  a  deep  mystery.  The  average  per- 
son only  buj's  a  home  once  or  twice  in 
his  lifetime.  When  he  sheUs  out  $30,000 
or  $40,000  for  a  home  he  tends  to  disre- 
gard the  additional  fees  and  expenses 
which  each  participant  in  the  settlement 
process  has  been  able  to  extract.  The 
home  buyer  is  a  virtual  captive  in  the 
hands  of  the  lender,  the  attorney,  the 
real  estate  broker  and  others.  We  must 
therefore  act  to  protect  the  home  buyer 
from  being  overcharged  on  home  closing 
costs.  My  amendment  does  that. 

I  want  to  stress  that  this  ameniimcnt 
is  identical  to  a  provision  in  the  1972 
Housing  bill  which  was  passed  by  tlie 
Senate  on  March  2,  1972.  So  Con;; less 
has  taken  action.  The  Sen.ite  has  taken 
action.  I  am  simply  [.sking  tliat  we  do  it 
in  a  way  that  it  can  become  the  law. 
I  reser\e  Uie  remainder  of  my  time 
Tlie  PRESIDING  OFFICER.  Who 
>ields  time? 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFTICER.  Tlie  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SPARKMAN.  Mr.  President,  I  do 
not  believe  tliis  amendment  should  be 
agreed  to.  Tlie  Senator  from  WlscoiiiJiu 
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stated  that  last  year — the  year  before 
last,  I  believe,  in  fact,  was  the  first  time — 
we  instructed  the  Secretary  of  the  Hous- 
ing and  Urban  Affairs  Department  to 
prepare  suggestions  on  closing  costs. 

This  was  done.  It  was  agreed  to  in  the 
bill  that  we  sent  over  to  the  House  last 
year.  However,  the  House  did  not  com- 
plete the  legislation .  In  other  words, 
HUD  has  this  instruction  from  the  Sen- 
ate already.  As  I  imderstand  it,  HUD. 
working  with  VA,  is  considering  these 
things  right  now.  Furthermore,  we  are 
having  House  hearings  now  in  the  com- 
mittee. And  on  July  30  that  subject  is 
scheduled  to  be  discussed  in  the  hearings. 

Why  should  we  interfere  with  some- 
thing that  is  in  process  and  is  scheduled 
for  a  complete  airing  on  July  30?  I  do 
not  believe  that  this  Is  the  place  that  this 
legislation  ought  to  be  taken  up.  I  hope 
that  the  amendment  will  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  such  time  as  it  may  require  to  the 
Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennes.see  is  recognized. 

Mr.  BROCK.  Mr.  President,  I  do  not 
know  if  this  is  the  time  or  the  place  to 
debate  the  merits  of  the  rent  regiUa- 
tions  or  the  closing  regulations.  I  think 
that  the  Senate  has  demonstrated  its 
intent  to  do  something  about  the  prob- 
lem. We  expect  to  follow  through  with 
this. 

Mr.  President,  I  want  to  add  one  thing 
to  what  the  Senator  from  Alabama  has 
said.  I  have  seen  Congress  act  a  lot  of 
times  to  circumvent  committees  and  the 
hearings  process  because  people  have 
felt  that  the  problem  has  to  be  dealt  with. 
This  may  be  the  time  to  do  it.  It  is  not 
£dways  wrong.  However,  sometimes  we 
make  a  mistake  by  so  doing. 

If  we  are  going  to  take  this  route,  we 
have  to  have  an  awfully  com(>elling  case 
for  taking  it  up.  We  have  scheduled  fiur- 
ther  hearings  on  this  matter.  We  have 
already  taken  some  action  and  have  dele- 
gated authority  to  the  Secretary-  of  Hous- 
ing and  Urban  Development.  We  have 
had  exten-sive  witnesses  scheduled  to 
come  before  the  committee.  The  wit- 
nesses include  people  from  the  American 
Bar  Association,  the  American  Land 
Title  Association,  the  Florida  Mortgage 
Bankers  Association,  the  New  Jensey 
Mortgage  Bankers  Association,  the  Mont- 
gomei-y  County  Bar  Association,  the  Bar 
of  Georgia,  and  many  others. 

Tliat  is  a  pretty  intelligent  group. 
They  should  be  able  to  offer  a  good  deal 
of  thought  to  the  debate  and  the  quality 
of  it  and  the  substantive  results  that 
come  from  it. 

I  am  willing  to  wait  a  little  time  to 
take  an  additional  look  at  the  total  prob- 
lem rather  than  to  deal  with  it  piecemeal. 

I  would  like  to  bring  to  the  attention 
of  the  Senator  from  Wisconsin  that  one 
of  the  figures  he  cited,  as  I  recall,  com- 
pared the  closing  costs  of  $1,000  in  the 
State  of  Maryland  and  $300  in  the  Stat« 
of  South  Dakota. 

If  I  can  be  so  bold,  I  would  like  to 


point  out  that  in  Maryland  the  transfer 
taxes  and  registration  fees  are  the  high- 
est in  the  Nation.  They  amount  to,  if  I 
remember  the  figures  correctly,  about  70 
percent  of  the  cost  of  closing  a  house  In 
Montgomery  County.  What  we  have  is  a 
differential  stated  by  the  Senator  that 
very  largely  constitutes  the  difference 
between  the  $300  and  the  $1,000.  All 
communities  look  at  the  component  parts 
of  those  figures.  The  70  percent  of  the 
$1,000  is  in  the  form  of  State  taxes. 
It  Is  a  mechanism  by  which  the  State 
of  Maryland  generates  revenue  and  would 
be  under  no  circumstances  subject  to 
jurisdiction  and  control  by  this  or  by 
any  other  legislation  we  could  submit. 

Mr.  President,  I  think  that  is  illus- 
trative of  the  complexity  of  the  issues  and 
the  difficulty  we  have  in  dealing  with 
something  that  is  important.  We  are  deal- 
ing with  it  in  an  ad  hoc  fashion  without 
adequate  consideration  by  the  full  com- 
mittee. In  fact,  as  I  view  the  matter  now, 
the  Secretary  of  Housing  and  Urban  De- 
velopment has  full  authority  to  deal  with 
the  problem  of  closing  costs.  I  would  like 
to  read  the  relevant  section,  section  mi- 
der  12  United  States  Code  1709(a). 

Mr.  PROXMIRE.  Mr.  President,  would 
the  Senator  yield  on  his  last  point? 

Mr.  BROCK.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
glad  the  Senator  has  raised  the  point. 
He  reinforces  my  statement  strongly.  If 
we  take  the  taxes  out  entirely  and  leave 
in  the  other  services,  title-related  costs, 
the  difference  is  not  3tol.  ItislOtol. 
In  other  words.  New  York  charges  10 
times  as  much  as  North  Dakota.  So,  the 
argimient  I  am  making  is  that  we  can 
argue  on  these  figures  all  afternoon.  The 
point  is  that  HUD  already  has  knowledge 
of  this.  There  is  not  any  question  that 
one  could  not  justify  the  differences 
ba.sed  on  services.  After  months  of  study 
HUD  found  you  could  not. 

Mr.  BROCK.  Mr.  President,  the  Sen- 
ator can  argue  his  figures.  However,  per- 
haps it  would  be  well  to  put  in  the  Record 
the  figures  we  have  on  the  typical  group 
of  counties  as  to  the  amount  of  total 
settlement  costs  in  the.se  coimties  that 
were  studied,  as  I  recall,  by  HUD  last 
year.  The  amount  was  $1,900,  and  the 
average  closing  costs  that  would  be  regu- 
lated by  the  Senator's  amendment  is 
$282,  or  14  percent. 

So  that  we  do  not  overstate  the  prob- 
lem, it  is  important  to  note  the  magni- 
tude of  what  we  are  trying  to  deal  with 
and  the  complexities  of  it. 

I  do  not  think  that  we  have  the  time 
nor  the  endurance  to  debate  the  ca.se  at 
this  point.  In  fact,  I  could  agree  witli  the 
Senator  from  Wisconsin.  However,  the 
question  is,  How  do  we  get  there? 

Ml".  President,  I  started  to  read  the  law 
that  has  been  already  passed.  It  reads: 

••(a)  Tlje  Secretary  in  authorized,  upon  ap- 
pllcaUoa  by  the  mortgagee,  to  liisure  as  here- 
iuaiter  provided  any  mortgage  offered  to  him 
which  in  eligible  for  ln«urance  as  hereinafter 
provided,  and,  upon  such  terms  as  the  Scc- 
rutury  may  prescribe,  to  make  commitments 
for  the  ln.suring  of  such  mortgages  prior  to 
the  date  of  their  execution  or  disbursement 
thereon.  [Emphasis  added.] 


Pursuant  to  that,  the  Secretary  of 
Housing  and  Urban  Development  has 
promulgated  regulations  on  the  settle- 
ment costs.  The  regulations  are  rather 
specific.  I  grant  the  need  for  more  study 
of  the  matter.  However,  I  do  not  think 
tliat  we  should  study  the  matter  on  the 
floor  of  the  Senate.  I  do  not  think  that 
we  achieve  a  true  resolution  of  a  funda- 
mental, extensive,  and  highly  complex 
problem  by  a  floor  amendment  which 
has  not  been  considered  by  the  commit- 
tee this  year.  The  matter  is  subject  to 
consideration  not  a  month  from  now  or 
6  months  from  now,  but  next  week. 

We  have  a  lot  of  outstanding  witnesses 
coming  before  the  committee  to  present 
this  matter.  And  it  seems  to  me  that  for 
the  legislative  quality,  It  would  be  well 
for  us  to  wait  until  they  have  appeared 
befoie  the  committee  and  that  we  allow 
the  conunittee  to  act  in  its  wisdom  in 
considering  the  matter. 

Mr.  PROXMIRE.  Mr.  President,  if  ever 
a  subject  has  been  studied  to  death,  this 
is  it.  We  have  241  pages  here,  and  we 
have  a  HUD  report  of  148  pages  that 
comes  to  the  clear  conclusion  that  clos- 
ing costs  should  be  regulated.  We  have 
the  unanimous  position  taken  by  the 
committee  last  year.  The  Senate  has 
already  acted  on  this  matter  as  a  body. 

To  say  that  we  need  further  delay  for 
another  week  is  ridiculous.  It  means  that 
we  would  consider  tliis  on  a  housing  bill. 
That  housing  bill  has  to  take  into  con- 
sideration many  things.  We  have  to  be 
real  optimists  to  assume  that  it  would  be 
passed  by  the  Senate  this  fall.  It  would 
not  pass  Congress  imtil  next  year. 

Every  day  we  delay  on  this  matter  it 
means  that  it  costs  home  buyers  in  this 
country  $1  million  a  day. 

We  have  had  adequate  consideration. 
We  know  about  this;  we  have  studied  it. 
IiQD  has  studied  it;  they  have  made 
their  recommendation.  All  we  want  is 
action. 

Of  cour.se,  the  lawyers  are  against  this, 
and  of  course  the  title  firms  are  against 
it.  They  have  come  up  and  lobbied 
against  it.  Tliey  want  to  delay  it.  They 
would  be  delighted  to  delay  it  another 
4  or  5  years.  But  we  have  the  informa- 
tion before  as;  it  Is  not  a  matter  of  not 
having  had  enough  information,  or  not 
having  had  time. 

Mr.  COOK  and  Mr.  HATHAWAY 
addres.sed  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
whatever  time  he  may  require  to  the 
Senator   from   Maine. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Wisconsin.  I  just  want  to  make 
clear  that  under  the  amendment,  as  I 
understand  it,  there  would  be  an  oppor- 
tunity for  more  hearings  under  the 
Administrative  Procedure  Act. 

Ml-.  PROXMIRE.  The  Senator  is 
ab.solutely  correct.  Despite  all  the  study 
and  hearings,  we  do  not  say  it  has  to 
go  into  effect  tomorrow.  We  say  within 
6  months.  Otherwise,  it  would  di'ag  on 
year  after  year  after  year. 

Mr.  HATHAWAY.  So  that  the  same 
interested  parties  who  would  appear  at 
the  healings  next  week,  if  they  were  held, 
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can  come  in  and  have  the  opportunity 
to  appear  before  the  Secretary  of  Com- 
merce and  make  whatever  arguments 
they  woulc*  make  before  the  committee? 
Mr.  PROXMIRE.  The  Senator  is 
correct. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  COOK.  I  listened  to  the  Senator's 
arguments  on  the  introduction  of  his 
amendment.  He  talked  in  terms  of  "kick- 
backs." 

Would  the  Senator  give  me  an  exam- 
ple of  what  he  means?  For  instance,  in 
our  State  we  have  lawyers  in  small  locali- 
ties who  are  authorized  to  write  title 
insurance.  They  are  authorized  agents. 
That  is  the  way  the  system  works.  It 
works  with  Lawyers  Title  Co.  and  all  the 
major  title  companies  in  the  United 
States.  An  individual  says,  "I  think  I 
would  like  to  have  title  insurance."  We 
are  not  an  abstract  State.  He  writes  that 
insurance,  or  writes  the  application  for 
that  insurance.  At  the  time  someone  in 
his  office,  or  he,  that  individual,  runs  that 
title  on  in  and  makes  a  title  report. 

Does  the  Senator  include  him  within 
the  terms  of  subsection  <e)  on  page  3, 
that  when  he  is  paid  a  percentage  of  the 
premium,  that  constitutes  and  amounts 
to  a  kickback? 

Mr.  PROXMIRE.  Mr.  President,  in  the 
first  place,  HUD  would  spell  this  out  in 
regulations.  The  kind  of  kickback  I  am 
talking  about  is  the  referral  fee  system, 
where  a  lawyer  simply  refers  the  matter 
to  a  title  company  and  will  get  a  fee  paid 
to  him,  not  for  doing  legitimate  work,  but 
for  the  referral. 

Mr.  COOK.  The  Senator  is  talking 
about  an  abstract  company,  not  a  title 
company? 

Mr.  PROXMIRE.  The  amendment 
covers  any  referral,  whether  to  an 
abstract  company,  or  othei-wise. 

Mr.  COOK.  I  must  say  I  am  very  much 
In  favor  of  what  the  Senator  is  saying, 
but  when  I  read  the  language  it  does 
not  really  say  that  to  me,  and  the  only 
way,  in  the  rural  parts  of  the  United 
States  that  I  am  talking  about — not 
only  in  my  State,  but  all  50  States — the 
only  way  that  an  individual  can  get 
title  insurance  on  his  home  is  through 
a  local  attorney  who  is  authorized  to 
write  insurance  through  major  insurance 
companies  which,  first  of  all,  are  au- 
thorized by  every  State  insuraHce  com- 
missioner of  the  respective  States. 

I  find  I  would  like  to  be  for  the  Sena- 
tor's amendment,  but  I  am  not  satisfied 
with  the  answer  of  the  Senator  from 
Wisconsin.  I  think  in  essence  what  he 

Is  saying  Is  tliat  every  authorized  at- 
torney in  rural  America  who  is  author- 
ized to  make  application  for  title  in- 
surance for  and  on  behalf  of  a  client  in 
the  purchase  of  a  home,  a  building,  or 
a  tract  of  groimd  is  going  to  be  placed 
in  a  position  that  if  he  receives  a  per- 
centage of  the  fee  as  the  result  of  writ- 
ing that  Insurance,  It  constitutes  a  kick- 


back under  the  amendment  and  is  there- 
by illegal. 

We  would  not  be  helping  the  home- 
owner in  the  United  States.  We  would 
be  penalizing  the  lawyer,  obviously.  But 
more  than  that,  we  would  be  penalizing 
the  homeowner  or  purchaser  of  the 
grotuid,  in  the  fact  that  they  could  not 
under  any  circumstances  obtain  title  in- 
surance. I  am  very  much  concerned 
about  that,  and  hope  that  the  Senator 
can  explain  it. 

Mr.  PROXMIRE.  I  certainly  under- 
stand the  Senator's  concern.  As  I  say, 
we  are  acting,  No.  1,  to  require  HUD  to 
make  regulations  in  this  area.  HUD  Is 
authorized  to  recognize  the  problems  in 
different  geographic  areas.  Certainly,  in 
rural  areas  they  have  different  problems 
than  they  have  in  the  big  cities. 

Generally,  as  long  as  a  lawyer  per- 
forms a  legitimate  service,  he  is  en- 
titled to  make  a  charge  for  such  service. 
If  it  is  simply  a  referral,  under  those 
circumstances  the  charge  would  not  be 
permitted.  In  other  words,  if  he  is  act- 
ing as  an  agent,  he  is  compensated  as  an 
agent. 

Mr.  COOK.  There  is  nothing  about  the 
agency  that  is  referred  to  in  the  amend- 
ment. It  merely  says: 

Any  person  who  accepts  or  furnishes  any- 
thing of  value  pursuant  to  any  agreement, 
or  olherwi.se.  tliat  business  incident  to  or 
a  pari  of  any  real  esmte  settlement  shall  be 
referred. 

And  so  forth. 

I  suggest  that  that  does  not  apply  to 
the  field  of  agency.  It  does  not  apply  to  a 
qualified  agent  for  the  purpose  of  ren- 
dering service  to  a  prospective  piu-chaser 
of  land  or  property.  I  cannot  even  see 
that  it  is  within  the  framework  of  re- 
newals, because  we  know  obviously  that 
many  referrals  are  made,  and  that  they 
are  not  illegal  referrals. 

I  agree  with  the  Senator  that  if  a  per- 
son does  not  do  the  work  but  refers  it  to  a 
lawyer  who  does  the  work,  that  may  con- 
stitute an  illegal  action.  I  am  not  con- 
vinced in  my  own  mind  that  that  is  il- 
legal, because  we  have  provided  in  the 
canon  that  it  is  not  illegal. 

I  am  for  what  the  Senator  is  seeking. 

Mr.  PROXMIRE.  We  all  know  that  the 
Senator  is  an  able  lawyer  and  has  had 
distinguished  experience  as  a  judge.  I 
simply  say  to  the  Senator  that  this  is  the 
precise  language,  this  is  the  precise 
amendment  that  was  unanimously  ap- 
proved by  the  Senate,  last  year.  It  was 
passed  by  the  Senate.  It  has  been  con- 
sidered in  detail.  The  Senator  can  raise 
objection  to  almost  any  law  or  any  pro- 
vision, but  this  language  has  been  given 
very  carefiU  consideration.  It  seems  to 
me,  under  the  circumstances,  that  we 
should  act  now  In  view  of  the  savings 
that  would  be  made  all  over  the  country. 

Mr.  BROCK.  Let  me  summarize  by 
saying  that  the  Senator  from  Kentucky 
has  made  my  case  far  more  eloQuer.*.:y 
tlian  I  could.  He  is  one  of  his  State's 
most  distinguished  attorneys,  and  he 
has  a  particular  focus  regarding  the 
pending  amendment. 


I  do  not  feel  that  the  anierdment 
adequately  deals  with  the  problem.  I 
recognize  the  existence  of  the  problem. 
.  but  if  we  are  going  to  go  ...'ter  kick'.acks, 
let  us  do  It  in  a  way  that  spells  out  exactly 
what  it  will  mean  for  the  protection  of 
the  home  buyer,  the  title  company,  and 
all  the  rest  of  those  who  are  concerned. 
This  amendment  does  not  do  that. 

If  I  may  point  out.  even  the  HUD  re- 
port itself,  although  it  is  not  as  strong 
as  HUD  would  state  it  is,  makes  that 
point,  as  does  one  I.  Arthm-  D.  Little, 
which  is  of  recent  vinta^s.  I  just  do  not 
think  we  can  act  so  precipitously  as  this 
on  a  matter  that  is  of  such  consequence. 
I  simply  do  not  believe  we  need  to  eUmi- 
nate  the  committee  process  by  this  kind 
of  amendment,  which  has  not  been  con- 
sidered this  year,  without  having  a  better 
reason  than  we  seem  to  have  had  pre- 
sented to  us  at  this  time. 

Mr.  PROXlvnRE.  The  Senator  from 
Tennessee  knows  how  much  I  admire 
and  respect  him;  but  I  wonder  if  he  reallv 
means  "act  precipitously."  After  all.  how 
can  we  act  precipitously  when  we  have 
had  3  solid  days  of  hearings:  when  the 
committee  has  acted  before:  when  we 
have  the  same  amendment  that  was 
adopted  by  the  Senate  before:  when  we 
have  had  consideration  by  HUD  and  130 
pages  of  hearings  by  HUD? 

If  that  is  acting  impulsively.  I  think 
we  have  acted  more  impulsively  on  many 
other  occasions. 

Mr.  BROCK.  Mr.  President,  the  Sena- 
tor from  Nebraska  has  asked  me  to  yield 
liim  5  minutes  on  a  subject  not  directly 
related  to  the  amendment.  I  should  like 
to  yield  to  the  Senator  from  Nebraska. 

Mr.  CRANSTON.  Mr.  President,  I 
wholeheartedly  support  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmire  > 
for  proposing  in  section  209  of  S.  2101 
that  in  real  estate  transactions  a  credi- 
tor would  be  req-iired  to  make  a  full  dis- 
closure of  closing  costs  at  the  time  of  the 
loan  commitment.  This  Is  an  extremely 
worthwhile  and  necessar>-  provision.  For 
too  long,  home  buyers  have  gone  into 
closing  without  any  idea  of  what  they 
would  have  to  pay  in  settlement  charges. 
At  closing,  it  is  too  late  for  the  home 
bu5'er  to  challenge  realistically  costs 
which  seem  to  him  unnecessary  or  ex- 
cessive. I  commend  the  Senator  from 
Wisconsin  for  sponsoring  this  valuable 
provision. 

I  agree  with  Senator  Proxmire  on  the 
need  for  legislation  that  would  protect 
the  home  buyer  from  inflated  and  un- 
warranted charges.  However.  I  do  not 
believe  that  the  Truth  in  Lending  Act  is 
the  appropriate  legislative  vehicle.  Sen- 
ator Proxmire'..  proposal  that  requires 
HUD  to  set  maximum  closing  cost  charges 
was  part  of  last  year's  Senate-passed 
1972  Housing  and  Urban  Development 
Act.  A  different  version  of  closing  cost 
legislation  was  developed  in  the  Hou.^-e 
Banking  and  Currency  Committee's  bill. 
I  do  not  believe  that  closmg  cost  legisla- 
tion should  be  divorced  from  housing 
legislation  regardless  of  the  merits  of  a 
particular  proposal. 
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This  week  and  continuing  into  next 
week,  the  Senate  Housing  Siibcommittee 
will  hold  hearings  on  housing  and  com- 
munity development  legislation.  These 
hearings  will  Include  an  examination  of 
the  closing  cost  issue.  Approving  Senator 
PaoxuinE's  amendment  now  would  make 
these  hearii:igs  ou  closing  costs  a  futile 
exercise  insofar  as  closing  costs  are  con- 
cerned. It  is  true  that  tlie  Senate  ap- 
proved the  Proxmire  proposal  in  last 
year's  Senate  housing  bill,  but  the  Sen- 
ate also  approved  ui  this  housing  bill  a 
variety  of  proposals  which  are  being  re- 
viewed again  by  the  Senate  Housing  Sub- 
committee— proposals  which  ai'e  concep- 
tually and  administi'atively  complex. 

Clearly,  legislation  that  requires  gov- 
ernmentjally  set  prices  for  services  pro- 
vided by  lawyers,  title  insurance  com- 
panies, mortgages,  escrow  and  settlement 
companies,  and  others  raises  many  ques- 
tions: Are  equitable  prices  possible?  can 
you  accoimt  for  different  regional  and 
local  practices?  how  considered  will  Fed- 
eral regulation  be  with  State  laws?  will 
price  regulation  eliminate  marginal  busi- 
nesses? can  HUD  handle  the  task  of  set- 
ting prices  for  each  SMSA  and  monitor 
what  prices  are  being  cliarged?  All  these 
questions  deserve  a  second  hearing  by 
the  Senate  Housing  Subcommittee  and 
by  the  Senate.  They  were  by  no  means 
all  answered  adequately  in  the  prelimi- 
naj-y  hearings. 

The  HUD-VA  joint  report  on  mortgage 
settlement  charges  was  delivered  to  the 
Senate  Banking,  Housing,  and  Urban  Af- 
fairs Committee  in  March  1972 — too  late 
to  be  of  use  in  formulating  the  1972 
Housing  and  Urban  Development  Act. 
The  Senate  passed  this  Act  on  March  2, 
1972. 

In  July  1972,  the  Department  of  Hous- 
ing and  Urban  Development  published 
maximum  closing  costs  for  six  SMSA's  in 
the  Federal  Register.  To  date,  the  com- 
mittee lias  not  studied  HUD's  analysis  of 
the  826  comments  the  Depaitment 
received. 

I  beUeve  that  both  the  HUD-VA  johit 
report  and  the  comments  on  tlie  HUD 
proposed  charges  should  be  examined  by 
the  Members  of  the  Senate  Housing  Sub- 
committee before  closing  cost  legislation 
is  approved.  The  upcoming  hearings  by 
the  subcommittee  provide  that  oppor- 
tunity. 

There  Is  a  large  difference  between 
price  disclosure,  as  required  by  S.  2101, 
and  price  regulation,  as  proposed  in  the 
Proxmire  amendment.  I  do  not  think 
this  difEerence  should  be  bridged  in  the 
Truth  in  Lending  bill  but  should  be  taken 
up  separately  by  the  Senate  Housing 
Subcommittee  as  part  of  this  year's  hous- 
ing legislation. 

Mr.  SPARKMAN.  Mr.  President.  I  yield 
my.self  2  minutes.         

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  2 
minutes. 

Mr.  SPARKMAN.  Mr.  President,  ou 
this  amendment  propo.sed  by  tlie  Sena- 
tor from  WLsconsin,  I  have  said  some- 
thing to  the  effect  that  hearings  are 
scheduled  on  this  very  subject  for  July 
30.  The  matter  Is  moving.  We  have  given 
them  the  authority  and,  in  fact,  the  di- 


rection long  ago,  to  issue  regulations. 
They  came  out  with  proposed  regula- 
tions. Then,  sometime  back — not  long 
ago — we  had  a  letter  from  the  Secre- 
tary' of  Housing  and  Urban  Development 
saying  that  tliey  were  having  an  audit 
made  of  tlie  study  on  which  they  re- 
ported. Just  Saturday,  I  received  from 
the  Secretary  of  Housing  and  Urban  De- 
velopment copies  sufficiait  for  everj' 
member  of  the  Housing  Subcommittee  to 
have  one,  giving  that  audit. 

Now  I  must  say,  frankly,  that  I  do  not 
know  just  «hat  the  audit  amounts  to  or 
what  effect  it  may  liave.  It  shows  at  least 
that  HUD  is  still  working  on  the  sug- 
gesticm  we  gave  to  the  Secretary  of  Hous- 
ing and  Urban  £>evelopment  to  come  out 
with  proposed  regulations. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 

Mr  SPARKMAN.  I  yield. 

Mr.  PROXMIRE.  It  is  not  true  that 
HUD  has  had  3  years  on  this? 

Mr.  SPARKMAN.  They  have  had  a 
good  bit  of  time.  I  am  not  sure  it  is  3 
years,  but  whatever  it  is — yes,  they  have 
had  a  good  lonjr  time.  But  the  point  I 
am  making  is  that  they  did  come  out 
last  year  with  proposed  regulations.  The 
bill  we  pa,s.sed  failed  to  get  through  the 
House,  so  work  has  been  going  on  all  the 
time  and  HUD  is  actually  working  on  it 
now.  Our  committee  is  working  on  it  now, 
and  hearings  have  been  scheduled,  and 
witnesses  are  appearing  on  July  30.  That 
i.s  not  veiT  long  off. 

Mr.  PROXMIRE.  Mr.  President,  let 
me  conclude  by  saying  once  again  that 
this  will  cost  tlie  home  buyers  of  this 
country  $1  million  a  day.  The  Senate  has 
already  acted  once  on  this.  There  is  no 
i-eason  why  we  could  not  save  consumers 
this  amount  of  money.  If  we  do  not  act 
at  this  time,  it  is  clear  there  will  not  be 
any  relief  for  home  buyers  for  many 
months  to  come — maybe  more  than  a 
year. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Ml-.  SPARKMAN.  Mr.  Piesident,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  <Mr.  Mc- 
Clure)  .  All  time  on  this  amendment  has 
been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  No.  388  of  the  Senator  from 
Wi.scon.sin  'Mr.  Pko.xmire). 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  as.sistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  <Mr. 
Cannon),  the  Senator  from  Alaska  (Mr. 
Gravel),  and  tlie  Senator  from  South 
Dakota  (Mr.  McGoverni  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  *Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
Mississippi  'Mr.  Stennis>  fs  absent  be- 
cause of  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  South  Da- 
kota 'Mr.  .'^EouRLZKi   would  vote  "yea." 


Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  Illness. 

The  Senator  from  Colorado  (Mr.  Domi- 
NicK),  and  the  Senator  from  Ohio  (Mr. 
Taft)  are  necessarily  absent. 

The  result  was  annoimced — ^>'eas  38, 
nays  53,  as  follows: 


[No.  318  Leg.) 

YEAS— 38 

Allen 

Hart 

Mondale 

Bayh 

Hartke 

Montoya 

Bible 

H&tbsway 

Moss 

Brooke 

Hughes 

Muskle 

Burdlck 

Humphrey 

Nelson 

ByrtI,  Robert  C.  Inouye 

Pastore 

Case 

Jackson 

PeU 

Church 

Javlts 

Proxmire 

Clark. 

Kennedy 

Riblcoff 

Dole 

Magnuson 

Schwelker 

Eagleton 

Mansfield 

Symington 

Ervin 

McGee 

Tuuney 

Fulbright 

Metcalf 
NAYS— 53 

Aiken 

Pong 

Packwood 

Baker 

Goldwater 

Pearson 

BarUett 

Griffin 

Percy 

Beall 

Gumey 

Randolph 

Bellmoii 

Hansen 

Roth 

Bennetc 

Haskell 

Sa.Kbe 

Biaen 

Hatfield 

Scott,  Pa. 

Brock 

Helms 

Scott,  Va. 

Buckley 

HoUlrgs 

Spsrkman 

Byrd, 

Hruska 

Stafford 

Harry  F.,  J 

I'.    Uuddleston 

Stevens 

Chiles 

Johnston 

Stevenson 

Cook 

Long 

Talmadge 

Cranston 

Mathlas 

Thurmond 

Curtis 

McClellan 

Tower 

Domenlcl 

McClure 

Weicker 

Eastlana 

Mclntyre 

Williams 

Fannin 

Nunn 

Young 

NOT  VOTING- 

-9 

Abourc/'k 

Cotton 

McGovern 

Bent.sen 

Dominick 

Stennis 

Cannon 

Gravel 

Tart 

So  Mr.  PROXMraE's  amendment  <No. 
388)  was  rejected. 

Ml-.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BROCK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3«3 

Mr.  MOSS.  Mr.  President,  I  call  up  my 
amendment  No.  343  and  ask  that  it  be 

The     PRESIDING     OFFICER.      The 

amendment  will  be  stated. 
The  amendment  was  read  as  follows: 
On  page  ai,  Une   1.  strike  mit  "lesier  of 

8100,000"  and  ln.sert  lii  lieu  thereof  "greater 

of  $oO,000'. 

Mr.  MOSS.  Mr.  President,  this  is  a 
ver>'  simple  amendment  but  one  which 
has  a  great  impact.  I  ^ill  describe  it 
quickly. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  MOSS.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
my  time  on  the  bill  to  the  Senator  from 
Tennessee  (Mi-.  Brock)  .  I  thank  the 
Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  may  proceed. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imou."?  consent  that  the  names  of  the 
Senator  from  Michigan  (Mr.  Hart)  and 
the  Senator  from  Wisconsin  (Mr.  Prox- 
mire) may  be  added  as  co.spon.sors  of 
the  ainendinent. 
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The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  the  amend- 
ment which  I  offer  today  is  designed  to 
reverse  the  topsy-tervy  class  action  ar- 
rangements in  the  present  bill.  Instead 
of  placing  a  ceiling  of  $100,000  or  1  per- 
cent of  the  net  worth  of  the  creditor  in 
a  class  action,  my  amendment  would 
make  a  creditor  who  fails  to  comply 
with  the  truth-in-lending  law  liable 
to  a  class  of  consumers  for  the  amount 
of  damage  which  the  court  determines 
appropriate  but  not  to  exceed  the  greater 
of  $50,000  or  1  percent  of  net  worth.  In 
other  words,  the  decision  as  to  the  ap- 
propriate level  of  damage  is  left  to  the 
court  as  is  the  case  in  most  legal  disputes. 
In  order  to  insulate  creditors  from 
class  actions  that  could  destroy  them 
financially,  the  court  may  not  assess 
damages  against  the  liability  of  any  par- 
ticular creditor  in  the  amount  in  excess 
of  1  percent  of  the  net  worth  of  the 
creditor  as  of  the  end  of  the  creditor's 
fiscal  year  immediately  preceding  the 
fiscal  year  in  which  the  violation  of  the 
truth-and-lending  law  occurred.  In  or- 
der to  deter  thinly  financed  entrepre- 
neurs from  violating  the  truth-and- 
lending  law  with  impunity  fee  at  $50,000 
ceiling  would  hold. 

The  Federal  Reserve  Board  has  rec- 
ommended in  its  1972  report  on  truth 
and  lending  that  this  limitation,  the 
greater  of  $50,000  or  1  percent  of  net 
worth,  be  the  class  action  liability  limit. 
The  Federal  Reserve  Board  in  making 
this  recommendation  is  attempting  to 
strike  a  balance  between  excessive  costs 
and  a  reasonable  deterrent.  I  firmly  be- 
lieve that  the  Federal  Reserve  Board's 
recommendation  is  reasonable  and  would 
serve  as  a  deterrent  and  in  the  case  of 
a  violation  of  the  truth-and-lending  law 
would  efficiently  be  served  as  an  appro- 
priately damaged  level.  Under  the  bill  as 
it  now  exists,  the  ceiling  is  $100,000  or 
1  percent  of  net  worth  whichever  Is  the 
lessor.  In  a  case  where  it  is  a  widespread 
violation  by  a  large  coi-poration,  the  total 
amount  of  $100,000  would  not  serve  at 
all  as  a  deterrent.  It  would  be  a  minimal 
injury,  perhaps  equivalent  to  the  petty 
cash  of  a  large  corporation  which  may 
have  otherwise  been  contributed  to  a 
political  campaign.  That  too  in  violation 
of  the  law. 

By  turning  around  the  provision  as  re- 
ported by  the  committee  my  amendment 
would  enable  the  judgment — if  the  court 
renders  the  judgment  for  a  violation — to 
be  of  sufficient  amomit.  If  there  are 
many  people  in  the  same  class  action, 
and  It  Is  a  large  Institution,  It  would  be 
a  large  enough  deterrent  and  It  would  be 
an  effective  penalty  provision.  Thus,  In 
order  to  give  meaning  to  the  civil  liabil- 
ity provision,  it  Is  necessary  to  place 
.some  celling  on  it  but  the  ceiling  recom- 
mended by  the  committee  does  not  in 
any  way  serve  as  a  deterrent  or  penalty. 

I  might  note  that  last  year  when  we 
considered  the  same  legislation  I  based 
my  support  for  this  amendment  on  a  let- 
ter that  had  been  sent  by  the  Vice  Chair- 
man of  the  Federal  Reserve  System. 
This  year  It  Is  not  the  word  of  one  man, 
it  Is  the  report  of  the  entire  Federal  Re- 
sei-ve    Board.    The    provisions    recom- 


mended by  the  Federal  Reserve  Board 
which  are  printed  on  pages  36  and  37  of 
the  committee  report  are  most  illumi- 
nating and,  I  susk  imanimous  consent 
that  they  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CLASS    ACTIONS    AND    CIVIL    IHrtllTY;    CLASS 
ACTION    LIABILirV    LIMIT 

Tlie  trend  of  the  cases  is  away  from  allow- 
ing class  actions  for  the  enforcement  of 
Truth  in  Lending.  Very  likely,  this  trend  is 
an  outgrowth  of  Judicial  concern  over  the 
possible  magnitude  of  recovery  by  a  large 
class,  given  the  statutory  minimum  of  $100 
per  person.  While  the  Board  shares  this  con- 
cern about  possible  liability,  which  might  in 
some  cases  run  Into  millions  of  dollars  and 
may  be  disproportionate  to  any  conceivable 
injury  sustained  by  consumers,  it  also  be- 
lieves that  potential  class  action  liability  is 
an  important  encouragement  to  the  volun- 
tary compliance  which  is  so  necessary  to  in- 
sure nationwide  adherence  to  uniform  dis- 
closure. Consequently,  it  believes  that  any 
inquiry  into  the  justification  for  class  ac- 
tions should  not  be  restricted  to  whether 
the  possible  liability  in  such  suits  exceeds 
the  actual  damages  Incurred  by  the  class 
members.  Equally  Important,  in  the  Boards 
view,  is  the  prophylactic  effect  of  the  threat 
of  class  action  exposure.  That  threat  ele- 
vates a  possible  Truth  in  Lending  law  suit 
from  the  ineffective  ••nuisance"  category  to 
the  type  of  suit  which  has  enough  sting  in 
it  to  insure  that  management  will  strive 
with  diligence  to  achieve  compliance. 

While  the  Board  believes  that  this  class 
action  veliicle  in  some  form  should  be  pre- 
served for  appropriate  Truth  in  Lending 
suits,  it  is  conscious  of  the  difficulty  of  for- 
mulating an  equitable  rule  which  will  pre- 
serve its  effectiveness  without,  at  the  same 
time,  exposing  legitimate  business  to  unwar- 
ranted claims  in  frivolous  law  suits.  In  the 
Boards  view,  the  best  way  to  meet  this  prob- 
lem is  to  set  an  upper  ilmit  on  the  aggre- 
gate amount  of  possible  class  action  recov- 
ery (the  greater  of  $50,000  or  1  percent  of 
net  worth  is  suggested  in  the  Board's  recom- 
mended amendment),  while,  at  the  same 
time,  giving  the  courts  the  authority  to  set 
the  amotuit  of  actual  recovery  within  this 
limit  in  light  of  the  circumstances  of  the 
particular  case — for  example,  the  severity 
of  the  violation  and  the  size  of  the  offender. 

Mr.  MOSS.  Mr.  President.  I  reserve  the 
remainder  of  my  time. 

Mr.  TO'WER.  Mr.  President,  on  be- 
half of  the  Senator  from  Tennessee  I 
yield  such  time  as  he  may  require  to  the 
distinguished  Senator  from  Utah  (Mr. 
Bennett). 

Mr.  BENNETT.  Mr.  President.  I  am 
sorry  to  find  myself  in  a  position  of  op- 
position to  my  jimior  colleague,  but  I 
think  he  has  the  situation  backwards. 

He  is  concerned  about  a  violation  on 
the  part  of  big  companies  whose  law- 
yers would  be  able  to  keep  them  out  of 
trouble. 

Tlie  Senator  w  ould  impose  a  penalty  of 
$50,000  or  1  percent  of  net  worth,  which- 
ever is  greater,  which  would  put  out  of 
business  any  company  whose  net  assets 
were  $50,000  or  less. 

I  am  concerned  with  protecting  the 
little  businessman  who  does  not  have  a 
stable  of  important,  skillful  lawyers,  who 
runs  his  credit  department  with  people 
who  do  not  understand  all  the  intricacies 
of  the  law,  whose  clerks  might  make  a 
mistake  which  would  put  him  in  viola- 


tion: and  if  he  were  In  violation,  the 
minimum  that  could  be  in.posed  on  him 
is  $50,000. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENNETT.  I  yield. 
Mr.  PROXMIRE.  Did  the  Senator  sa" 
minimum  fine? 

Mr.  BENNETT.  $50,000  or  1  percent, 
whiclicver  is  prreater. 

Mr.  PROXMIRE.  Those  were  maxi- 
mums, I  understand. 

Mr.  MOSS.  Yes.  they  are  maximum 
limits.  The  court,  of  course,  would  fix 
the  penalty. 

Mr.  BENNETT.  Bu*,  it  is  1  percent  or 
$50,000.  If  the  court  decides  1  percent  i'- 
Sil.OOO,  it  has  to  impose  a  $50,000  fine.  Ii. 
v.oiild  have  do  choice. 

Mr.  MOSS.  No,  it  would  be  the  other 
vay.  If  the  net  v.orth  of  the  company  is 
below  1  percent,  1  percent  is  below  tin- 
$50,000  and  that  becomes  the  ceiling.  It 
the  net  worth  is  greater  than  $50,000.  it 
can  go  up  to  wherever  1  percent  takes  it 
Mr.  BENNETT.  Of  course,  it  could  be 
$50,000  or  1  percent,  whichever  is  greater. 
The  court  would  have  to  impose  $50,000 
or  1  percent,  whichever  is  greater.  If  1 
percent  is  $1,000.  and  $50,000  is  more,  he 
has  to  impose  the  greater.  It  seems  to 
me  the  language  is  verj-  clear  on  its  face. 
I  am  not  a  law>er  but  I  do  not  under- 
stand it  to  be  otherwi.se.  It  seems  to  me 
the  words  mean  what  they  say. 

Mr.  MOSS.  There  is  no  mandatory  im- 
position of  the  penalty.  The  couit  has  to 
assess  the  penalty,  but  in  making  the 
assessment  certain  limits  camiot  be  ex- 
ceeded. Under  my  amendment  it  could 
not  exceed  1  percent  of  the  net  worth 
and  it  cannot  exceed  $50,000. 

Mr.  HASKELL.  Mr.  President,  v. ill  the 
Senator  from  Utah  yield  for  a  question '» 
Mr.  BENNETT.  I  believe  I  have  the 
f.oor.  and  I  would  like  to  finish  my  state- 
ment. 

Mr.  President,  the  approach  which  the 
committee  took  was  a  reasonable  one.  It 
would  provide  for  a  penalty  of  $100,000 
or  1  percent  of  the  creditors  net  worth. 
whiche\er  is  les.«;.  for  each  violation  of  the 
Truth  in  Lending  Act.  This  would  pro- 
vide ample  liability  in  preventing  any 
creditor,  regardless  of  size,  from  contin- 
uing to  violate  that  act. 

It  must  be  remembered  that  this 
amount  would  be  exclusive  of  the  simis 
which  could  be  collected  in  suits  where 
actual  damages  are  inciured  through  vio- 
lations of  this  same  act. 

This  is  not  a  penalty  for  damages:  thi.'? 
is  a  punitive  penalty  on  top  of  the  dam- 
ages. It  does  not  affect  the  $100  minimum 
which  can  be  reco\ered  by  an  indi\ idual 
for  any  violation  of  the  law.  It  would 
allow,  however,  for  a  class  action  recov- 
ery in  the  case  of  any  violation  whether 
or  not  the  consumer  has  actually  in- 
curred any  damages.  In  light  of  this,  the 
liability  imposed  for  violations  would  be 
substantial  enough  to  insure  compliance, 
yet  reasonable  enough  to  avoid  beint 
punitive. 

In  spite  of  tliis.  the  amendment  sought 
by  Senator  Moss  would  bioaden  enor- 
mously the  scope  of  creditors'  liability 
imder  class  action  suits.  It  would  increast- 
vmconscionably  the  liability  which  cred- 
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Itors  would  b€  subject  to  under  the  Truth  For  example,  it  could  result  in  liabilities  The  Moss  amendment  would  encour- 

in  Lending  Act.  for  major  oil  companies  in  the  following  ase  class  action  suits  against  the  largest 

The  amendment  wliich  Is  being  offered  amounts:  Exxon.  $123  million;  Texaco,  creditoi-s,  who  generally  have  the  best 

would  allow  for  a  maximum  liability  of  S72  million;  and  Mobil,  $52  million.  The  compliance  records  and  who   as  I  said 

$50,000  or  1  percent  of  a  creditor's  net  polenlial  liability  for  other  major  credi-  have  the  best  le?al  staffs  and'would  best 

worth,   whichever   is   greater,   for   each  tors  would  al.so  be  enormous:    General  be  able  to  protect  themselves 

violation  of  that  act.  As  you  can  well  Motors  Acceptance  Corp.,  $9.5  million;  They   would   be   own   tr.  rharpp^   rf 

imagine,  this  has  the  potenUal  for  rais-  Ford  Motor  Credit  Con>..  $4.8  mUlion:  violations  wWch  may^S^techn'ca  1^  na 

mg  the  iiabihty  of  creditors  to  an  amount  and  Household  Finance  Corp..  $7.9  mil-  ture  and  in  the  le4l  interoretation  of 

that  is  clearly  out  of  line  with  the  sever-  lion.  In  the  case  of  some  of  the  Nation's  whTch  mi-  ht  be  some  minX^Jao."  p 

ity  of  any  possible  violation,  particularly  largest  commercial   banks,   the  results  mf  nt  In  view  of  thi<?  and  th^  f^Ttthl't 

in  light  of  the  fact  Uiat  in  the  case  of  could  be  the  following:  Chase  Manhattan  a  violation  may  nS;  be  for  i^^hi^^ 

such  violations  no  actual  damages  may  Bank,  $17.4  miUion;  First  National  City  o-e   incurrert     it    i^   r,nf    in    th*   ™,w;Z 

be  incurred.  Bank  of  New  York.  $17.2  million;   and  fnteiS  to  encourage  such  lit  gatiJn 

Under  the  present  law  a  mimmum  re-  Bank  of  America,  $15.3  million.  For  ap-  t„  „„»,„i„.i„„     4.                iitigauon. 

covery  of  $100  is  allowed  even  if  no  actual  proximately  90  percent  of  the  Nation's  hi^Wv  mnSi  tn  ^ff.TJ?^  T  ^  . 

damages  have  been  incmred.  The  pur-  commercial  banks.  $50,000  would  be  more  Vifil'^^  r  vn  ninitJ^L^hf.H  hL    ^^  °'-' 

pose  of  this  was  to  make  it  worthwhile  than  1  percent  of  Uieir  net  worth.  „?!.^A u  '!  P^"^"^  ^*^\^^  1°^  "o<^  aP" 

for  an  indivdual  to  bx-ii.g  an  enforce-  All  of  these  sums  could  be  for  a  .iola-  S?n?  wouM  va°r?  t'Sruena^tv  ^0^^' 

ment    action    even    if    actual    damages  tion  that  may  be  strictly  technical  in  na-  S^to  the  size  of  the  crSr  I^^^^ 

amounted  to  only  a  few  doUars.  However,  tine,    and    in    ca.ses    for    which    actual  Ihit  wMe  ^v  two  credSoi^  mL  h«^ 

If  this  mimmuin  were  to  be  applied  In  damages  may  not  be  incmied  by  an>-  hrsamrviSSiorthey  n^^^^  ^  suWect 

class  action  smts  where  the  class  mvolves  consumer.  Of  course,  Uie  sums  are  not  to  different  oSialtiesLnl^^^^ 

a    large    number    of    individuals,    the  confined  to  only   the  largest  creditors,  ly  oTthelrsi^e  -S  rmSn^^^^^^ 

amount  for  which  the  creditor  could  be  Even  the  smallest  creditoi^  would  be  af-  Zi^  1^-   u      i     ■     ^°^^^^^^  ^^^  mmi- 

Uable  would  be  astronomical.  Indeed,  the  f^'tl^  by  tSfs  ameXenrard  thelu^s  Sri'^olim?""'  '  "''"^'"'""^  ^'"''''' 

courts  have  clearly  preceived  this  as  a  for    which    they    are    potentially    liable  t    ,    ^^   ,^''°^^- 

possibility  and  have  questioned  the  ap-  could  work  a  severe  hardship  on  theii-  strongly  urge  adoption  of  the  bill  as 

propriateness  of  the  class  action  suit  un-  ability  to  continue  to  provide  credit  and  ^'^tK^^'ted  out  by  the  committee.  Thi^  will 

der  such  circumstances.  For  example,  m  service  their  customers.  encourage  creditore  to  seek  compliance 

Uie   case   of   Ratner   agauist  Chemical  ^qj.  example    it  is  obvious  that  the  ^^  Peimit  suits  to  be  brought  in  cases 

Bank    of    New    York.    Judge    Frankel  $50,000  minimum  liability  for  any  credi-  ^^^^ere  real  abuse  has  occurred, 

pointed  out.  (qj.  i^jj^g   sousjht   by   this   amendment  Mr.  President.  I  ask  unanimous  con- 

..J^,*!^*"* '?'°'u'iJ'''^,°f  ^^."^"**?^°^  ""*"♦■  could  exceed  the  net  worth  of  those  fii-ms  sent   that   a   series   of   tables   on   this 

mum  recoveries  like  plaintiff  s  would  carry  to  „  h^co    >-iot    M-^..f>,    ic    i-^.c.    tu^^    *cn  nnn  v     ii-          •    x   j  .     a,         "  ^^    ""    ""'^ 

aix  absurd  aiid  stultifying  extreme  the  .spe-  ^^'f'''^    '^f,  ^"'^    ^   ^^^   H'^"   $50,000.  subject  be  prmted  In  the  RECORD  at  this 

clfic  and  essentially  inconsistent  remedy  Con-  ^,"  '^  ,^  '^"^'^  ^  disastrous  and  would  com-  point. 

sress  prescribed  as  the  means  of  private  en-  Plelely  destroy  the  ability  of  such  firms  There  being  no  objection,  the  tables 

forcement.    (54   F.R.D.    412,   414    (S.D.N.Y.  to  stay  in  bu.siness.  Indeed,  for  any  firm  ordered  to  be  printed   n  the  ReT 

1972).)  With  a  net  worth  of  less  than  a  quarter  oraerea  to  oe  piimea  in  tne  Rec- 

As  a  result  nearlv  all  of  the   ''O  Tmth  '"'"*°»  dollars  this  amendment  would  o«»' as  ^oUows : 

in  Lending  class  action  suit^^ decided  ?f 'nTh?!'^'"^^'^^  ^°7^^^k"  ?^  •^"  "^^^^-^'"''oRTh^  of  major  crcditcorporatio;^ 

since  then  have  held  that  the  class  action  ftv  tn  h^^rtS.T>fA°.,^°   liave  the  hquid- 

Sora?e^"^^^^^'^"'"^^^"^^^^^^^'^°^  l^VcS^Tp^eSti^ernd^Slis^t^nd^  r,.    '^^^"1 

liyB^Str^S^L^?^e.t  3aa2^.e=K%nXc^oSrn?t ^^^"^^ 

penaltj  of  $o0,000  or  1  percent  of  credi-  exceed  anv  fii-m's  net  worth  avoidine  thp  Mo^'^wn*'^  watd  Credit  Cofp. 

tor's  net  worth,  whichever  is  greater,  is  ",  .w,u,;  ?u  ^  .^  n       i!,'f           -n   u         <f'^-2.  ""> »i58,747.su  $i.M7,476 

not  a  sound  annrnaph  t^  thP  nvnhlpm    Tf  POSSlblhty    that   small   creditors    vnU.   be  Pe.mevs   (J.  C.)    Financial    Co.p. 

u  1/  ?^    appioach  to  t,he  pioblem  It  ^      ^    j  business  by  the  imposition  of       <''"  ^'  '»"> H5,83?,089  iKS.m 

holds   the   same    potential   for   pimitive  ^,,„  ;"„",»"                       mc  ijupubiwoa  01  Seare.  R«K*»ck  Aaeptance  Cofp. 

and  extiaordinarily   large  punishments  any  penalty.                                                           (Jan.  31  1972)         369.163,663  3,691.637 

for    violaUons    which    have    made    the  It  must  al.so  be  remembered  that  this  '"^^^T^imy^'T'' ""'■    94»,  002  595  s  «o  026 

comts  hesitant  to  apply  present  pro-  "J^bility  does  not  include  the  costs  of  Foid  M«toc  Ciedit  Corp.  (Dee.  31, 

visions  to  class  action  suits.  It  would  re-  '^^'^^  «^"on  to  the  creditor  or  the  pay-  ch",'i.V-Fi«i;.«--Co™--(Oec--3r   '^'•^"'■™  *'«^<^ 

suit  in  millions  of  dollars  being  required  '^^nt  of    reasonable    attorney  fees  m  a       1972) .":.....:...:.   345,856,288  3,458.563 

in  payment  for  violating  the  act,  whether  successful  enforcement  of  the  law.  which  "^s*"''*  f'^-^*  Corp.  (Dec.  31. 

or  not  damages  had  actually  been  In-  could  also  be  quite  substantial.  To  ident-             /»^,»^^,»t^  ,.^^.,.1 

cun-ed.  ify  a  class  and  send  notices  alone  could  , ,   ,  .,         ...  T        i        !     7~Z       '■ 

rwn^^                 „i.        r             1  •   1               ,.i  J.  i         <!»•            *  J   »,         .«  ..         .  '  ncludes  capital   stock,  surplus   and   retsi'ied  e3rr<i"0s: 

The    amounts    for    which    creditors  amount  to  millions  of  dollai-s  if  the  class  e»ciu(J«s ion?-feim  notes a.-d debeirtures.    '='''""'"!''• 

would  be  potentially  liable  is  staggeiing.  were  larse  enough.  sour«:  Moody's. 

TABLE  2.-NET  WORTH  OF  THE  100  LARGEST  BAMKS  IN  THE  UNITED  STATES  BY  DEPOStTS'  <DEC.  31,  1972) 


Bank 


Net  worth  > 


Percent  of 
netwofth 


1.  Biinh  or  America  National  Trust  and  Savings  Association, 

SanFrancisCT 1,530,779,000  15.307,790 

2.  Fust  MationaJ  Crty  Bank,  New  Vorli 1,720,824  000  17  208  240 

3.  Chase  Manhattin  Bank  National  As3aciatjo^  Ne*  York I.  744,  478,  978  17.  444,  790 

4.  Muflofactorers  Hanover  Trtrst  Co.,  Net»  York 813,885  465  8  138,856 

5.  Morcaa  GaaraetT  Trust  Co.,  New  Vaik_ 1.060,100.008  10  601  000 

6.  Chemical  Ba."Ji.  Hew  Yo«k 867,925,000  8.679  250 

7.  Bankers  Tru>!t  Co  ,  New  York 580;  580,  000  5  805  800 

«.  Seeuritr  Pacific  National  Bank.  Us  Angeles     543.495.251  5  434953 

9.  CodtiuenUl  lltnuu  Nalioaal  Bank  and  Tiust  Co..  Uiica(o...  705.  420.000  7  054'  200 

10.  Ftf-.t  Nitroml  Bink,  Chicago 620,263.000  6.202,630 

11.  Wells  Fargo  Bank  National  AssocMtion,  San  Francisco..  .  .  486,437  405  4  864  374 

12.  Crocker  National  Bank. San  Fraiuasco 366,  09?,  853  3.660  989 

13.  United  CaliJof  m»  Bar*,  Los  Angetes.  402  639  446  4  026  394 

14.  Melton  Bank  Nitionai  Assacntun.  Pittsbugk 46i;j82i00O  4.61J.420 

15.  IniiMii Trust  Co.,  New  York 323.439.538  3.234  395 

1&  Natjonal  Bsrm  o«  Oetrjit  437,  %t  893  4  379' 619 

W.  UaiiMll«MandBanl<,NewVoit 207.J58.098  2.079  511 

18.  First  National  Bank,  B«)sU>fl 379.981,500  3,799,815 

Footnotes  at  end  of  table. 


Bank 


Net  worth 3 


Percent  ot 

net  wortli 


19.  Union  Bank,  los  Angeles 2«W,W0,0m> 

20.  Franklin  National  BaMi,  New  York 225.  706,  474 

21.  Fust  Pennsylv.iDia  Bank  &  Trust  Co..  PhUadeipflia 246.  455.000 

2?.  Reptrblic  Nstiorwl  Bank.  Dilfas 149,  457,  OCO 

23.  Cleveland  Trust  Co 270,280.422 

24.  Soutb-Fii..t  Natioiul  Baiiii .       .  178,519  643 

25.  Girarrt  Trust  Bani,  p^Ifa^lelp^ia 204, 166' 197 

26.  Fust  National  Bank,  Dallas 139,  704,  240 

27.  Ptiiladelphia  National  Bank 207  240,  588 

28.  Harris  Trust  and  Savings  Basil. Chicago 194,649.667 

29.  National  Bank  B»  North  America.  New  York 201,403,000 

30.  Detroit  Bank  and  Trust  Co 171,887  103 

31.  Wachov  a  Bank  &  Trust  Co.  iUtiaiial  Assoctation.  Wiiiston- 

Salem   NC 175.937,913 

32.  Bar*  ot  Cilifori  i.  National  Association.  San  Francisco 118,677,000 

33.  MduulacUirers  Natiooal  Bank.DetuMt 154,872.000 

3a.  Vilt->-!>l.ition.jl  Bank.  Phoenix,  Ariz 154  202  366 

35.  NortA  Carotica  National  Bank  Cliaik>tte    ..  148  748  308 

36.  :.oflhein  TiusiCo.,CIik:,16o 172  275,' 59a 


7.  mo.  oon 

2,  257. 665 
2. 464. 550 
J,  494.  570 
2,  702,  804 
1.  785, 196 
2,011,66? 

1.  397,  942 
2. 072, 4nf, 
1.946.497 

2,  0»4,  030 
1,718.871 

t,  75<>,  379 
1,I8C.771) 

1,548,720 
1,642,024 
1, 487, 4«3 
1,  722,751, 
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Bank 


Net  v.oith: 


Bank 


Net  worth  • 


Pe»tent  of 
net  woi  th 


37.  First  National  Bank  oi  Oregon,  Portland Jgo  51?  163 

38.  ttnited  States  National  Bank  o1  Oregon,  Portland                  '  166  310  280 

39.  Bank  ol  New  York. "  150407632 

40.  Fidelity  Bank,  PMadelphia ""IIIIIIII  155*520' 882 

41.  Citizens  S  Southern  National  Bank,  Atlanta, Ga                   "  170  291604 

42.  Prttsbiirgfi  National  Bank '  I72'll4  285 

43.  National  City  Bank,  Cleveland 164'322'OOU 

44.  SecBiily  I>lalioi)al  Bank.  Hempstead,  N.Y I. "Ill  126' 855  000 

45.  Manne  Midland  Bank-Weslon.  Buffalo,  N.Y 132  281' 430 

46.  National  Bank  of  Commerce,  Seattle -^""""1  90  257  523 

47.  Fust  Crty  National  Bank,  Houston II"""  107'850'031 

48.  First  Wisconsin  National  Bank.  Milwaukee 105'l35'965 

49.  Texas  Commerce  Bank  National  Association,  Houston 10*1 52l' 859 

50.  Connecticut  Bank  A  Trost  Co.,  Hartford 95  017  737 

51.  First  National  Bank  of  Arizona,  Phoenix. 102',  170  177 

52.  Hartford  Natiwiaf  Bank  *  Trust  Co.,  ConiiectKut  Jl' 147  143 
&3.  Central  Katioaal  Bank,  Cleveland. 11S'4»3'6&9 

54.  Fifrt  Uoiea  Itotioaal  Bank  of  l^th  Carolina,  Charlotte 109",  840^597 

55.  Michigan  National  Bank,  Lansing 80  992  227 

%.  AoMficaa  Fletchet  Natioiul  Bank  t  Trust  6).,  Indian- 
apolis, tnd _ 70,434  174 

57.  Industrial  National  Bank  of  Rfiode  Island.  Providence.  80' 107000 

58.  Nationat  Skawriut  Bank,  Boston 84  339  676 

5ft  Harjlaad  National  Bank,  Baltimore 10Si086,'QOO 

50.  Indiana  Hatiooal  Bank,  Indianapolis 89,093,651 

51.  Northwestern  National  Bank,  Minneapolis.  Minn  95^833  579 
•2.  Western  Pennsylvaoia  National  Bank.  PittsiHirgh Si  511'  849 

63.  PrwHdeot  National  Bauk,  Philadelphia 99  204' 000 

64.  Virginia  National  Bank,  Norfolk "  97' 200169 

a  State  Sti«et  Bank  «  Trust  Co..  Bostoa. 102'534'613 

6&  Fif St  Wtstern  Bank  t  Trust  Co.,  Las  Angeles 77io76.'210 

67.  First  National  Bank,  Minneapolis,  Minn. _ 110,780  319 

68.  American  National  Bank  ft  Trust  Ca,  CliK:ago 63)518,662 


1.805,122 
1,663,103 
1,504.076 
1,555,209 
1,702,916 
1,721,113 
1,643,220 
1, 268, 650 
1,327,814 

902,575 
1,078.500 
1,051,360 
1.065,219 

950,177 
1,021,702 

911. 471 
1.154.937 
1.098,406 

809,922 

704, 342 
801,  070 
843. 397 

1,050,960 
890,937 
958.336 
835. 118 
992,040 
972,002 

1.025,346 
770, 762 

1,107,803 
635.187 


69.  First  National  Bank,  Memphis.  Tenn...  82  997  438 

70.  Mercantile  Trust  Co.  National  Association  St.  loJisrMelllll  136' 685"  864 

71.  Trust  Co.  of  Georgia,  Atlanta 80  826' 000 

72.  First  National  Bank,  Atlanta  ..  "  106'645'763 

73.  Manufactuiers  4  Traders  Trust  Co.,  Buffiio  N  Y  '  94' 943' 286 

74.  Fust  Natio.ial  State  Bank  at  New  Jefsey.  r«ewark 82'  I3ft  428 

75.  rjew  England  Merchants  Ns'.ioiial  Bank.  BostOH  "  74'Di7  14J 

76.  Fiist  National  Bank,  Miami  7s'o56'g9? 

77.  Riggs  National  Bank.  Washingion  DC  93895  463 

78.  Union  Planters  National  Bank,  Memphis  76  921281 

79.  Union  Commerce  Bank,  Cleveland         .  9l'092'422 

80.  Coonly  Trust  Co.,  White  Plains,  NY  86' 043"  057 

81.  Peoples  Trust  of  New  Jersey,  Hickaisacii.ri.J.V.  "1 76  948  000 

82.  Ohio  Natiotval  Bank,  Columbus 80*949' 459 

83.  National  Commercial  Bank  and  Trust  Co.,  Albany  N.Y 68  564  20O 

84.  Banco  Popular  de  Puerto  Rico,  San  Juan  62  597  857 

85.  Lincoln  First  Bank  of  Rochester.  Rochester,  N.V  7l'l99'474 

86.  First  National  Bank,  St.  Piul,  Minn  96'n2'  09S 

87.  United  Slates  National  Bank  San  Ciego '  61*027(45 

88.  Bank  of  the  Commonwealth,  Detroit II""  64535  029 

89.  Bank  of  the  Southwest  National  Association.  Houston'  8I' 606' 989 

90.  Amenran  Senility  and  Tru>t  Co.,  Washington.  O.C  8g' 873' 181 

91.  Fiist  National  Bank,  St  Lotis.  Mo 86'l46'338 

92.  Fiist  &  Merchants  National  Bank.  R.ctimond,  Va  '  eg'esi'oo? 

93.  Society  National  Bank,  Clevelartd  "'  6o'lMe'6M) 

94.  Bank  of  Hawaii.  Honolulu I. -.1.11111" S'mlTK 

95.  Michigan  Baiik  National  Association, betioit. '  "  "  62  210  145 

96.  National  Newark  and  E-i^ex  Bank,  Newark,  N  J  "  69' 696' 844 

97.  Fust-Citizens  Bank  and  Trik.t  Co., SmitWieW.N.C 7l' U3' 794 

98.  First  National  Bank,  Birmingham,  Ala 70' 749  254 

99.  Equitable TiustCo..Baitimoie.Hd  sa'lSs'wN 
100.  Bank  of  Tokyo  Trust  Co.,  New  York.. ..IIIIIIIIIIIIIIIIIIII  52,"  807!  045 


829,974 

I,  306.  8r9 

808.260 

1,066.4^8 

949  4(3 

821,394 

740.873 

750. 569 

938.955 

769  213 

910.924 

860,431 

769,  400 

809.495 

685.642 

6.->5. 979 

7J8,995 

967, 1?1 

CIO,  276 

645. 350 

816,  070 

808,732 

8(1.463 

696.810 

608,967 

(21.928 

622.101 

696,968 

711,338 

707.493 

581.559 

528.  870 

.  Data  from  the  American  Banker,  Feb.  13, 1973.  .  Net  worth  comprise!  of  capital,  sorplus  and  undivided  profre. 

TABLE  3.-  AVEPAf.E  NET  WORTH  OF  INSURED  COMMERCIAL  BANKS  BY  AMOUNT  OF  DEPOSITS,  DEC.  31, 1972 

Pn  thousands  of  dollars| 


Banks  with  deposits  of — 


All 
banks 


Less  than 
1  miHion 


1  million 

to 

2  ntiNion 


2  million 

to 

5  nillton 


5  million 

to 

10  million 


10  million 

to 

25  million 


25  maiion       50  million     100  million     500  millKin 

'o  to  to  to  1  NNion 

50niiliion    100  miHton    500miflion         1  biHwa  ••  moie 


TBt»f  net  wortfi ' 48,022,582 

RMibv  •<  banks:.. 13,500 


7,700 
S6 


95, 948 
471 


881.687 
2.S67 


2, 086, 148 
3.262 


5,  130,  414 
4,088 


4. 359  466 
1,608 


3,851,711 
73S 


8,  182,  583 
5i2 


5, 1S2.B7 


Average  net  worth  of  commercial  banks.. 


3,557 


117 


18.274. 168 

72 


204 


343 


640 


1,255 


2,711 


5,219 


15,381 


S3,C76 


253,807 


'  Het  worth  is  comprised  of  capital  stock,  surplus,  undivided  prolils,  and  reserves  for  contingen- 
tie*,  and  other  caprtal  resources. 
'  I  nsured  CBOtmtfCial  banks  eperating  throughout  1972. 


Source:  Federal  Deposit  Insurance  Corporation. 


Mr.  BENNETT.  Mr.  President.  I 
strongly  urge  the  adoption  of  the  bill  as 
r^xurted  by  the  committee,  and  the  re- 
jection of  the  amendment.  I  fear  that 
the  people  who  have  put  this  amendment 
together  have  had  theii-  eyes  on  the  big 
companies  and  thought  what  a  wonderful 
Idea  it  would  be  if  we  could  get  1  per- 
ceit  of  the  net  worth  of  some  of  the 
giant  oil  companies  and  banks;  but  in 
doing  so,  they  require  the  court  to  assess 
no  less  than  $50,000  as  a  paialty  on  every 
little  merchant  who  is  found  in  violation, 
because  the  bill  does  not  say  "maximum." 
It  says  "the  gi-eater  of  $50,000  or  1  per 
centum  of  the  net  worth  of  the  creditor." 
I  hope  the  Senate  will  not  impose  that 
kind  of  burden  on  the  little  merchants 
in  the  United  States.  If  it  does,  I  am 
sure  the  courts  will  never  eiforce  it. 

Mr.  MOSS.  Mr.  President,  the  Senator 
feels  that,  for  some  reason,  those  who 
are  prc^xxiiig  this  amendment  want  to 
drive  out  of  business,  perhaps,  some  of 
the  big  corporations.  As  a  matter  of  fact, 
this  proposal  is  recommended  by  the 
Federal  Reserve  Board  unanimously.  I 
hare  never  heard  anyone  befor«  say  «ie 
Federal  Reserve  Board  is  out  to  wreck 
the  banking  business  or  drive  any  of  our 
big  corporations  out  of  business. 

I  am  afraid  that  the  whole  matter  has 
been    distorted.    'What   we    are    talking 
about  here,  if  Senators  will  refer  to  page 
CXIX 1003— Part  20 


20  of  the  bill,  is  the  actual  damage  sus- 
tained as  a  res\ilt  of  this  failure. 

In  the  case  of  a  class  action,  where  it 
is  not  a  single  individual  it  will  be  such 
amount — and  I  am  on  line  22  of  page 
20 — "such  amount  as  the  court  may  al- 
low, except  that  as  to  each  member  of 
the  class  no  minimum  recovery  shall  be 
applicable,  and  the  total  recovei-y  in  such 
action  shall  not  be  more  than  the  lesser 
of  $100,000  or  1  percent  above  the  net 
worth  of  the  ci-editor ; " 

That  is  the  actual  damage  suffered.  If 
it  does  not  come  neai-  these  ceilings,  we 
do  not  have  to  worry  about  it.  However, 
in  this  bill  where  it  says  "not  more  than 
the  lesser"  that  is  the  villain.  It  says 
"shall  not  be  more  than  the  lesser  of 
$100,000  or  1  per  centum  of  the  net  worth 
of  the  creditor;" 

That  means  that  If  we  have  a  big  cor- 
poration— and  the  Senator  was  citing 
Exxon — and  they  had  a  violation  of  the 
provision  with  respect  to  a  whole  class 
of  people,  the  greatest  amount  the  court 
could  assess  for  that  whole  class  of  peo- 
ple would  be  $100,000.  Maybe  each  would 
get  $5  apiece  of  $1  apiece. 

This  turns  it  around  and  says  that  the 
court  when  it  assesses  the  penalty  shall 
assess  it  within  certain  limits  and  cannot 
exceed  $50,000  under  any  cii'cumstances 
except  where  the  net  worth  of  that  cor- 
poration is  a  big  one.  Then  the  court  can 
-shift  to  1  percent  of  the  net  worth. 


No  corporation  can  suffer  a  penalty  of 
more  than  1  percent  of  their  net  worth, 
no  matter  how  much  the  corporation  is 
in  violation. 

Mr.  BROCK.  Mr.  President,  win  tlie 
Senator  yield? 

Mr.  MOSS.  I  will  yield  in  a  moment. 

On  page  21  when  we  talk  about  how  a 
court  shall  determine  the  amomit  of 
award  in  any  class  action,  we  say  **the 
court  shall  consider,  among  other  rele- 
vant factors,  the  amount  of  any  actual 
damages  awarded,  the  frecruency  and 
persistence  of  failures  of  compliance  by 
the  creditor,  the  resources  of  the  credi- 
tor, the  number  of  persons  adversely  af- 
fected, and  the  extent  to  which  the  cred- 
itor's failure  of  compliance  was  inten- 
tional." 

This  is  all  within  the  power  of  the 
court,  the  judge,  to  decide  He  has  to  find 
that  there  is  a  violation  and  that  there 
have  been  damages.  He  has  to  decided 
what  the  damages  are,  and  he  has  cer- 
tain limits  that  he  cannot  exceed. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  yield  to  the  Senator  from 
Tennessee. 

Mr.  BROCK.  Mr.  President,  I  think 
that  the  Senator  inadvertently  misstated 
himself  or  I  misunderstood  him.  He  said 
that  in  no  case  under  his  amendmenl 
could  the  court  award  damages  in  excess 
of  1  percent  of  the  networth. 
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Mr.  MOSS.  The  Senator  is  correct. 

Mr.  BROCK.  That  is  not  the  way  the 
Senator's  amendment  reads.  The  Sena- 
tor's amendment  says  "and  the  total  re- 
covery in  such  action  shall  not  be  more 
than  the  greater  of  $50,000  or  1  per  cen- 
tum of  the  net  worth  of  the  credi- 
tor;" 

So,  if  I  have  a  little  company  that  is 
worth  $100,000,  it  would  mean  a  fine  of 
$50,000. 

The  Senator  should  not  have  a  dollar 
figure  in  there  if  the  amendment  is  to 
mean  what  he  says.  That  would  be  the 
only  way  to  achieve  the  results  stated 
by  the  Senator. 

A  small  company  would  be  wiped  out 
and  bankrupt.  There  is  no  way  in  which 
they  could  survive  that  kind  of  judg- 
ment. 

Mr.  MOSS.  It  says  "the  coui-t  shall 
consider,  among  other  relevant  factors, 
the  amount  of  any  actual  damages 
awarded,  the  frequency  and  persistence 
of  failures  of  compliance  by  the  creditor, 
the  resources  of  the  creditor,  the  num- 
ber of  persons  adversely  affected,  and  the 
extent  to  which  the  creditor's  compliance 
was  intentional." 

So.  if  the  Senator  had  a  $100,000  cor- 
poration and  the  matter  was  presented  to 
the  judge,  he  would  not  pu*^  him  out  of 
business  in  the  first  instance.  Perhaps 
we  have  judges  who  are  that  imobserv- 
ing.  However,  that  is  the  reason  that  we 
have  appellate  courts.  However,  basically 
we  believe  in  the  court  system,  and  we 
believe  that  a  court  will  find  a  fair  judg- 
ment against  a  creditor  to  compensate 
the  plaintiff. 

The  only  thing  we  are  ti-jing  to  talk 
about  here  is  that  if  we  put  on  a  ceiling, 
it  can  never  exceed  $100,000. 

Mr.  BROCK.  Mr.  President,  if  we  have 
total  faith  in  the  courts,  we  would  not 
have  any  ceiling  there  at  all.  We  would 
say,  "Fine  them  anything  you  want." 
However,  I  do  not  have  total  faith  in 
the  courts.  I  think  that  it  Is  up  to  Con- 
gress to  fix  this  penalty. 

We  tried  to  compromise  this  matter 
within  reasonable  limits.  However,  I 
think  that  the  Senator  could  get  us  into 
a  situation  in  which  we  would  be  in 
trouble.  We  have  a  lot  of  good  judges. 
There  may  be  some  that  do  not  have  the 
wisdom  they  should  have. 

Mr.  HASKELL.  Mr.  Pi'esident,  if  the 
Senator  from  Utah  would  yield,  are  we 
talking  about  the  limiting  of  actual  dam- 
ages or  are  we  talking  about  penalties? 

Mr.  MOSS.  The  Senator  is  correct.  We 
are  talking  about  the  limit  of  actual  dam- 
ages. And  the  total  recovei-y  caimot  be 
more  than  1  percent  of  the  net  worth  of 
the  creditor. 

Mr.  HASKELL.  Mr.  President,  for  a 
point  of  clarification,  if  we  are  talking 
about  the  limit  of  actual  damages,  in  my 
mind,  it  is  one  thing.  If  we  are  talking 
about  a  penalty,  it  is  something  entirely 
different. 

I  am  merely  seeking  clarification. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  does  have 
a  good  point.  While  there  is  no  limit  on 
actual  damages,  under  the  Truth  in 
Lending  Act,  there  are  almost  never  any 
actual  damages.  The  only  effective  pen- 


alty is  the  penalty  to  which  the  junior 
Senator  from  Utah  addressed  his  amend- 
ment. 

How  do  we  show  damages  on  a  dis- 
closure violation?  It  is  virtually  impos- 
sible. 

Mr.  HASKELL.  As  a  practical  matter, 
we  are  talking  about  a  penalty. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  MOSS.  Mr.  President,  the  court 
would  consider  the  actual  damages  and 
other  things,  the  frequency  and  persist- 
ence of  failures  of  compliance  by  the 
creditor,  the  resources  of  the  creditor, 
the  number  of  persons  adversely  affected, 
and  the  extent  to  which  the  creditor's 
failure  of  compliance  was  intentional. 

Mr.  President,  I  would  be  willing  to 
yield  back  my  time  very  shortly.  I  simply 
want  to  say  that  if  my  amendment  is 
rejected  and  if  we  go  back  to  the  lan- 
guage in  the  bill  now,  it  would  mean  that 
imder  no  circumstances  could  any  cor- 
poration be  assessed  a  penalty  greater 
than  $100,000.  If  we  visualize  a  viola- 
tion by  a  company  such  as  Exxon,  and 
that  violation  had  spread  all  over  the 
United  States  to  anyone  that  had  an  Ex- 
xon card  of  one  kind  or  another,  and  if  it 
were  proved  that  this  was  intentional, 
still  the  total  assessment  against  that  big 
corporation  would  be  $100,000.  That  is 
not  an  adequate  deterrent. 

However,  if  we  turn  it  around  the  other 
way  and  say  that  it  can  be  up  to  1  per- 
cent of  the  net  worth  of  that  corpora- 
tion, then  there  is  a  real  deterrent  on 
that  corporation  to  prevent  a  violation  of 
the  truth-in-lending  law. 

Mr.  President,  I  turn  back,  as  I  did  be- 
fore, in  citing  the  Federal  Reserve  Board, 
and  point  out  that  I  had  always  thought 
the  Federal  Reserve  Board  were  among 
the  most  careful  and  conservative  people 
who  served  in  the  Government  service. 
And  when  the  Federal  Reserve  Board 
unanimously  recommended  the  language 
of  my  amendment,  it  was  quite  persua- 
sive to  me  that  it  will  not  wreck  our 
whole  economic  system. 

I  think  that  we  very  well  could  follow 
that  recommendation,  and  I  urge  the 
adoption  of  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  MOSS.  I  yield  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  I  commend  the  Sen- 
ator from  Utah  enthusiastically  on  his 
amendment.  It  is  an  excellent  amend- 
ment. It  is  an  absolutely  vital  amend- 
ment, if  we  are  to  have  any  effective 
class  action  litigation  under  the  Truth 
in  Lending  Act. 

The  Senator  makes  two  points  that  I 
think  should  be  underlined.  No.  1, 
this  is  what  the  Federal  Reserve  Board 
recommends.  The  Federal  Resei"ve  Board 
has  authority  to  enforce  this  act  under 
the  truth  in  lending  law.  They  have 
had  experience  with  it.  They  have  work- 
ed with  it  for  4  years,  and  know  what 
is  needed  to  make  it  effective.  They  say 
there  is  need  for  the  kind  of  provision 
the  Senator  proposes  In  his  amendment. 

The  second  point  which  the  Senator 
has  made  so  well  at  the  conclusion  of 
his  statement  is.  How  silly  can  you  get? 


A  $100,000  penalty;  what  good  would  it 
do  to  assert  a  $100,000  penalty  against 
Sears,  Roebuck?  Sears,  Roebuck  sells  $11 
billion  a  year.  The  Bank  of  America  has 
a  net  worth  of  $1.7  billion.  One  hun- 
dred thousand  dollars  is  really  chicken 
feed.  To  file  suit  in  the  case  of  these  big 
giants,  would  be  a  complete  waste  of 
time;  you  would  provide  a  penny  or  two 
to  each  injured  party. 

Mr.  President,  I  congratulate  the  Sen- 
ator from  Utah  on  his  amendment.  I  sug- 
gest that  without  it,  we  would  have  a 
toothless  truth  in  lenduig  law. 

Ml-.  BROCK.  I  yield  myself  4  minutes. 

Mr.  President,  I  believe  the  debate  has 
reached  its  zenith.  I  am  sure  it  is  not 
the  intent  of  the  Senator  from  Wiscon- 
sin or  the  Senator  from  Utah,  but  this 
amendment  to  me  represents  the  law- 
yers' gravy  train  of  1973.  What  fim  they 
are  going  to  have  with  this,  taking  on 
the  fat  cats  and  all  the  rest.  If  we  put  a 
1  percent  figure  out  there,  that  is  great 
bait  for  the  attorneys  to  look  at  the  1 
percent  that  will  get  them  the  highest 
fee  and  allow  the  greatest  opportunity 
for  public  recognition. 

Sure,  they  are  going  after  the  big  guys. 
Of  course  they  are.  That  is  where  the 
money  is.  But  is  it  where  the  problem 
is?  No.  No  one  has  suggested  that.  As  a 
matter  of  fact,  the  record  of  this  legis- 
lation is  that  we  have  superlative  com- 
pliance records  on  the  part  of  most  of 
the  large  creditors.  The  problem  is  with 
the  people  who  are  not  able  to  comply 
because  of  limited  staff  and  capacity. 

This  amendment  will  clobber  the  little 
guy  and  not  achieve  anything  other  than 
to  make  an  awful  lot  of  lawyers  very 
rich  who  go  after  the  big  ones  and  ignore 
the  problem  that  does  exist  in  some  areas 
with  respect  to  small  firms.  It  will  be 
ignored,  because  there  is  too  much  to  be 
made  on  the  other  side  of  the  coin. 

Mr.  PROXMIRE.  Mr.  Pi-esident,  will 
the  Senator  yield? 

Mr.  BROCK.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  true  that 
imder  the  present  law,  the  limit  is  $100 
from  each  person  who  is  suing  as  a 
minimum,  to  a  maximum  of  $1,000?  That 
means  the  total  could  go  from  $1  billion 
to  $10  billion,  under  the  present  law. 

So  what  the  Senator  from  Utah  does 
and  what  the  Federal  Reserve  Board 
would  do  would  be  to  provide  a  limitation 
on  present  liability  that  is  very  substan- 
tial. But  what  the  committee  has  done 
in  the  bill  is  to  provide  an  utterly  ridic- 
ulous limitation  of  $100,000  on  a  giant, 
which  is  peanuts  and  an  insult  to  our  in- 
telligence, and  makes  it  ineffective  to  file 
a  class-action  suit.  If  you  want  to  kill 
class  action  by  subterfuge,  vote  no  on 
Moss,  that  is  what  the  committee 
bill  does.  If  you  want  a  responsible  limit 
recommended  by  the  Federal  Reserve 
Board  vote  for  this  amendment. 

Mr.  BROCK.  In  other  words,  what  we 
are  going  to  do  is  motivate  the  attorneys 
to  go  after  the  guys  with  the  big  reputa- 
tion and  the  big  cash,  regardless  of 
whether  that  is  where  the  problem 
exists. 

In  response  to  the  Senator's  question 
let  me  read  again  from  the  language  of 
Judge  Frankel  in  the  Ratner  case,  which 
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was  referred  to  by  the  senior  Senator 
from  Utah  (Mr.  Bennett).  Judge 
Prankel  said: 

T&g  anowaBce  of  thoiisands  of  minimum 
recoveries  Wke  plaintiff's  would  carry  to  an 
absard  and  Btultlfytn^  extreme  the  spectflc 
and  essentially  inconsistent  remedy  Congress 
prescritoed  as  the  means  of  private  enforce- 
ment. 

That  has  been  accepted  by  virtually 
every  court  since  that  decision  as  being 
logical  and  right.  I  think  it  is.  I  think 
it  makes  sense.  The  Senator  would  go 
back  and  build  &11  over  again  all  of  the 
problems  in  the  original  bill,  except  that 
in  this  case  we  specifically  authorize  class 
acUon  suits,  and  say,  "Katie,  bar  the 
door,  no  more  than  1  percent  of  the 
assets." 

So  an  they  have  to  do  is  go  after  these 
guys  that  have  all  the  money,  and  ignore 
the  problem  that  e.xists  with  tlie  smaller 
business. 

Pi-ankly,  I  think  the  amendment  is 
counterproductive. 

Mr.  HART.  Mr.  Piesident.  today  I  wish 
to  add  my  suppoil  to  Senator  Moss' 
amendment  to  the  truth-in-lending 
bill.  S.  2101.  His  amendment  would 
change  the  limitations  on  maximum 
class  action  damages  resulting  from 
abuses  In  disclosure,  billing  practices,  and 
discrimination. 

The  bill  suggests  a  maximum  limit  of 
$100,000  or  1  percent  of  the  net  worth. 
wWchever  is  less.  Senator  Moss'  amend- 
ment would  change  the  maximum  limit 
to  $50,000  or  1  percent  of  the  net  worth, 
whichever  is  greater. 

Thus  the  maximum,  suggested  by  Sen- 
ator Moss,  would  provide  an  economic 
incentive  for  compliance  with  the  law. 
In  short,  it  would  give  the  consumer  the 
necessary  clout  for  dealiiag  with  a  large 
corporation. 

The  actual  damages  resulting  from 
abuses  of  disclosure,  billing  practices, 
and  disci-imination  aie  usually  negligible 
or  extremely  difficult  to  prove.  For  that 
reason,  we  set  up  a  minimum  awai'd  of 
$100  for  an  individual  action  in  om-  orig- 
inal act.  But  lawyers'  fees  and  the  costs 
of  suits  are  such  that  the  only  truly  ef- 
fective means  of  enforcing  the  sound 
provisions  of  this  act  is  by  class  suits. 
Since  the  courts  have  refused  to  certify 
class  suits  under  the  Truth  in  Lending 
Act  as  It  now  stands,  it  is  necessai-y  to 
enact  some  limitation.  But  the  linutation 
has  to  be  realistic. 

A  maximum  of  $100,000  is  not  realistic. 
Tb  a  small  firm,  or  an  individual,  $100,000 
seems  like  an  enormous  sum.  But  to  a 
large  multlmillion  dollar  bank,  credit 
card  company  or  chain  store,  this  is 
chlckenfeed.  Tlieir  legal  fees  alone  would 
cost  more  than  that.  The  object  in  this 
type  of  class  suit  is  not  so  mucli  to  com- 
pensate tlie  injured  party,  but  to  give  an 
economic  Incentive  to  companies  for 
compliance  with  the  law. 

The  Federal  Reserve  Boaid,  intimately 
familiar  with  the  structme  of  the  credit 
industi-y,  recommended  that  tlie  maxi- 
mum be  set  at  the  greater  of  $50,000  or  1 
percent  of  net  worth.  They  emphasized 
"the  prophylactic  effect  of  the  thieat  of 
class  action  exposure.  That  threat  ele- 
vates a  possible  truth-ln-lendlng  law- 
suit from  the  ineffective  nuisance  cate- 
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gory  to  the  type  of  suit  which  has  enough 
sting  In  it  to  Insure  that  management 
will  strive  with  diligence  to  achieve  the 
compliance." 

This  limit  does  have  teeth  in  It.  It  is 
obvious  that  few  Judges  would  actually 
award  a  sum  totaling  1  percent  of  the 
net  worth  of  American  Express,  Bank  of 
America,  Montgomery  Ward's,  oi-  Sears 
Roebuck.  But  he  will  have  the  discretion 
to  award  a  sum  wtiich  such  Institutions 
will  feel  and  will  have  to  justify  to  theii- 
stockholders. 

All  the  other  laudatory  provisions  of 
the  Truth-in-Lending  Act.  and  the 
amendments  we  are  considering  here  to- 
day, win  be  lost  without  a  sanction.  This 
amendment  may  seem  technical  at  first 
glance,  but  in  my  view  it  represents  the 
very  heart  of  our  whole  endeavor  to  cor- 
rect credit  abuses  in  this  coimtry. 

"Hie  equal  credit  opportunity  section 
foiiiiddlng  discrimination  because  of  sex 
and  marital  status  in  credit  decisions,  is 
another  Important  step  forward.  Some 
banks  and  credit  card  companies  seem  to 
have  the  view  that  the  worth  of  money 
depends  on  the  sex  of  the  person  who 
earns  it.  I  cosponsored  Senator  Brock's 
bill  dealing  with  sex  discrimfaiation  in 
credit  practices,  and  I  am  delighted  that 
the  full  Banking  Committee  accepted  it. 
The  changes  made  by  the  committee 
regarding  the  computation  of  finance 
charges  and  minimum  finance  charges 
are  not  In  aceoi-d  with  my  views.  I  am  not 
convinced  that  small  retailers  need  the 
protection  of  practices  which  I  consider 
unfair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOSS.  Mr.  President,  I  am  willing 
to  yield  back  the  remainder  of  my  time. 
I  just  want  to  make  one  more  comment, 
and  then  I  will  be  prepared  to  vote. 

First,  I  ask  for  the  yeas  and  nays  on 
the  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  MOSS.  Mr.  President,  let  me  say 
one  more  thing  about  this  $100,000  cell- 
ing. Sears,  Roebuck  alone  has  10  million 
customers.  Suppose  an  action  were 
brought  against  Sears,  Roebuck,  and  it 
was  found  that  they  had  violated  the 
ti-uth  in  lending  law  as  against  all  those 
customers.  They  would  recover  a  penny 
apiece.  That  points  out  the  futility  of 
having  a  ceiling  of  $100,000. 

If  you  are  dealing  with  a  problem,  and 
you  have  to  acknowledge  there  Is  a  prob- 
lem, there  is  a  violation,  there  is  some- 
thing the  court  can  make  a  finding  on. 
and  then  we  are  talking  about  where  does 
the  penalty  go,  well,  for  only  a  penny 
apiece  for  all  of  those  people.  Senators 
can  see  it  is  utterly  ridiculous  to  retain 
the  ceiling  of  $100,000. 

Therefore,  I  am  willing  to  yield  back 
the  remainder  of  my  time  and  proceed 
with  the  vote. 

Mr.  BROCK.  I  yield  back  the  remain- 
der of  mj'  time. 

The  PRESIDING  OFFICER.  (Mr.  Mc- 
Clure)  .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  tiie  amendment  of  the  Senator  from 
Utah  fMi-.  Moss) .  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  cleik  will  call  the  roll. 


The  assistant  legislative  clerk  called 
therolL 

Mr.  ROBERT  C.  BYRD.  I  annouru:c 
that  the  SenaUa:  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  tMr. 
Cannon),  the  Senator  from  Alaska  (Mr! 
Graved,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Rhode  Island  (Mr.  Pastorb).  and 
the  Senator  from  Rhode  Island  <Mr. 
Pell)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  Is 
absent  on  ofiQdal  business. 

I  also  armounce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  would  vote  "yea  " 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The    Senator    from    Colorado     (Mi- 
Dominick)   is  necessarUy  absent. 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  is  detained  on  ofiOcial  business. 

The  result  was  announced— yeas  36 
nays  53,  as  follows: 


Bible 

Biden 

Burdicic 

Byrd.  Bobert  C. 

Case 

Chiles 

Chinrh 

Clark 

Eagleton 

FuitMieitt 

Hart 
Ila^keU 
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YEAS — 38 

Hathaway 

Hughes 

Htunphrey 

Jackbon 

Javite 

Kennedy 

Magnuson 

Mansfield 

MeOee 

Mclntyre 

UeU-aif 

Uondale 


Monroya 

BIOBS 

Muskie 

N«l£OU 

Proiuxilre 
Randolph 
Riblcoff 
Sax  be 
Schwelker 
Stevenson 
Tuiiney 
W  liliiuus 


.Mken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

ncllnjon 

Bennett 

Brook 

Buckley 

Byrd. 

Harry  F. 
Cook 
Cranston 
Curtis 
Dole 

Domenid 
Easiland 


.Abourezk 
Beutsen 
Brooke 
Cannon 


NAYS— 53 
ErvMn 
Fannin 
Pong 

Goldwater 
Griffin 
Guruey 
Hansen 
Hartke 
Hatfield 
Helms 
HoUings 
Jr.    Hi'UEka 

Huddlestou 

Inouye 

Johnston 

Long 

Mattaias 

McCleUan 

NOT  VOTING- 
Cotuon 
Dominick 
Gravel 
McGovern 


Nunn 
Paekwood 
Pearson 
Percy 

BoUi 

Scott,  Pa. 

Scott,  Va . 

Sparkman 

Stafford 

Stevens 

Sjnaaingion 

Tall 

Talmadge 

Thurmond 

Tower 

Weicker 

Yoimg 

-U 

Pastore 

PeU 

Stennis 


So  Mr.  M'jss'  amendment  <No.  343' 
was  rejected. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BROCK.  I  mo\e  to  lay  thrt  mo- 
tion on  tlie  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Tlie  bill 
is  open  to  further  amendment. 

Mr.  BROCK.  Mr.  Pi-esident.  I  have  four 
technical  amendments;  and,  fax  the  in- 
formation of  the  Senate,  I  do  not  believe 
there  will  be  any  request  for  a  record 
vote  on  final  passage. 

Before  I  offer  the  amendments,  to 
which    there    is    general   agreenkent,    I 
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should  like  to  pay  my  respects  to  the 
committee  and  to  the  chairman  of  the 
committee  for  his  usual  graciousness  and 
courtesy  to  the  members.  The  Senator 
from  Alabama  has  demonstrated  again 
his  ability  and  his  integrity  and  his  com- 
mitment to  full  participation  on  the  part 
of  members. 

I  think  we  have  an  excellent  bill.  If  I 
can  point  out  one  achievement  of  the  bill 
that  is  significant  above  all  others,  it  is 
that  this  bill,  for  the  first  time,  really 
effectively  deals  specifically  with  the 
problem  of  credit  discrimination  against 
women  and  deals  with  it  in  a  manner 
that  is  cogent  and  to  the  point,  and  I 
think  it  will  resolve  the  basic  problem  in 
many  ways.  I  express  my  thanks  to  my 
colleagues  for  supporting  that  particular 
title  in,  which  Senator  Williams  and  I 
cosponsored. 

Mr.  President,  I  have  four  technical 
amendments  at  the  desk  which  I  ask 
unanimous  consent  to  have  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ments, as  follows : 

On  page  3,  delete  the  last  sentence  on  lines 
1-4  and  substitute  the  following  sentence: 

"With  respect  to  each  of  2  billing  cycles 
per  year,  at  semiannual  Intervals,  the  creditor 
shall  transmit  such  statement  to  each  ob- 
ligor to  whom  the  creditor  is  required  to 
transmit  a  statement  pursuant  to  section 
127(b)  for  such  billing  cycle." 

On  page  17,  line  10,  insert  the  following: 

Delete  the  phrase  "Is  stated  in  the  ad- 
vertisement" and  substitute  therefor  the 
phrase  "is  imposed". 

On  page  23,  strike  out  lines  10  and  11. 
and  insert  in  lieu  thereof  the  following: 

"The  exemption  provided  by  section  104 
( 1 )  does  not  apply  to  the  provisions  of  sec- 
tions 132.  133,  and  134,  except  that  a  card 
Issuer  and  a  business  or  other  organization 
which  provides  credit  cards  Issued  by  the 
same  card  issuer  to  ten  or  more  of  its  em- 
ployees may  by  contract  agree  as  to  liability 
of  the  business  or  other  organization  with 
respect  to  unauthorized  use  of  such  credit 
cards  without  regard  to  the  provisions  of 
section  133,  but  in  no  case  may  such  business 
or  other  organization  or  card  issuer  impose 
liability  upon  any  employee  with  respect  to 
unauthorized  use  of  such  a  credit  card  ex- 
cept in  accordance  with  and  subject  to  the 
limitations  of  section  133." 

On  page  27,  after  line  12,  Insert  the  follow- 
ing new  section: 

Sec.  216.  Disclosure  by  card  Issuers. 

Section  127  of  the  Truth  In  Lending  Act 
(15  U.S.C.  1637)  is  amended  by  adding  the 
following  new  subsection: 

"(d)  Card  issuers  who  also  engage  in  other 
than  open-end  credit  transactions  shall  not 
be  required  to  make  disclosures  required  by 
this  section  with  respect  to  such  trans- 
actions." 

Renumber  succeeding  sections  in  title  II. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time  on  the  amend- 
ments? 

Mr.  BROCK.  I  yield  back  my  time. 

Mr.  SPARKMAN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
on  the  amendments  has  been  jdelded 
back. 

The  question  is  on  agreeing  to  the 
amendments  en  bloc. 

The  amendments  were  agreed  to. 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOMINICK.  Mr.  President,  on  a 
previous  occasion  I  voiced  my  strong 
support  and  intentions  to  vote  for  S. 
2101— amending  the  Truth  in  Lending 
Act — and  urged  that  my  colleagues  do 
the  same.  I  commend  them  on  the  pass- 
age of  this  worthy  piece  of  legislation. 

The  passage  of  this  bill  will  prohibit 
unfair  credit  billing  practices,  improve 
the  administration  of  the  Truth  in  Lend- 
ing Act,  and  prohibit  discrimination  in 
consumer  credit  transactions  because  of 
sex  or  marital  status.  The  provisions  to 
eliminate  discrimination  on  the  basis  of 
sex  or  marital  status  in  credit  transac- 
tions stem  from  legislation  introduced 
earlier  in  the  year  by  the  distinguished 
Senator  from  Tennessee  (Senator 
Brock).  I  was  honored  to  have  been  a 
cosponsor  of  that  bill  and  I  am  pleased 
that  its  main  features  were  included  in 
S.  2101  so  as  to  insure  a  timely  enact- 
ment into  law. 

Mr.  MATHIAS.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
title  III  of  the  Truth  in  Lending  Act 
amendments,  prohibiting  discrimination 
in  credit  transactions  on  the  basis  of  sex 
or  marital  status.  Guaranteeing  the  eco- 
nomic rights  of  women  is  an  area  of  leg- 
islation that  has  too  long  been  ignored. 
I  am  very  pleased  that  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  has 
addressed  this  area  and  commend  the 
members  of  the  committee  for  their  ef- 
forts. 

Tlie  Banking  Committee  has  substan- 
tiated the  findings  of  the  National  Com- 
mission on  Consumer  Finance  which 
held  hearings  last  simimer  on  the  ques- 
tion of  unfair  credit  practices  for  women. 
Hearings  before  both  groups  established 
that  women  experience  substantial  dis- 
crimination In  applying  for  credit. 
Among  the  findings  are : 

Single  women  have  more  trouble  ob- 
taining credit  than  single  men; 

Creditors  are  often  unwilling  to  extend 
credit  to  a  married  woman  in  her  own 
name; 

Creditors  usually  required  a  single 
woman  who  has  been  extended  credit  to 
reapply  for  credit,  usually  in  her  hus- 
band's name,  when  she  marries — men 
generally  do  not  have  to  reapply; 

Women  who  are  divorced  or  wid- 
owed encounter  difficulties  reestablishing 
credit. 

Mr.  President,  there  are  startling  facts. 
The  inequities  are  glaring,  and  the  hard- 
ships faced  by  women  are  entirely  un- 
justified. We  are  living  in  a  credit  so- 
ciety. The  vast  majority  of  our  popula- 
tion must  secure  a  loan  to  finance  a  new 
car.  a  new  home,  and  most  other  major 
purchases — 11.5  percent  of  the  heads  of 
families  in  this  country  are  women.  To 
discriminate  against  women  in  applica- 
tions for  retail  credit,  mortgages,  bank 
loans,  is  not  only  unfair,  but  harmful  to 
our  economy  and  our  family  life. 


There  has  been,  however,  some  prog- 
ress in  this  field  in  recent  months.  Next 
year,  for  example,  Manhattan  will  note 
the  opening  of  the  First  Women's  Bank 
and  Trust  Co.,  designed  to  serve  the  spe- 
cial needs  of  women.  In  a  Jime  1  article 
in  the  Christian  Science  Monitor,  the 
bank's  acting  coordinator,  Ellen  Preiss 
stated  its  purposes : 

The  bank  Is  going  to  focus  on  women's 
special  financial  needs,  which  other  banks 
have  not  done.  We're  going  to  make  sure  that 
women  get  equal  treatment  in  terms  of  credit, 
which  other  banks  have  neglected  because  of 
their  attitudes  and  myths  about  women — 
specifically  that  they're  not  serious  about 
business  and  that  they're  poor  credit  risks. 

In  addition,  the  National  Bank  Ameri- 
card  this  year  di'opped  its  requirement 
that  member  banks  request  all  appli- 
cants to  submit  financial  Information 
about  their  spouses  and  to  permit  single 
women  to  retain  their  accounts  after 
they  marry. 

The  First  National  City  Bank  of  New 
York  has  named  a  woman  to  its  credit 
division  and  will  now  accept  alimony  and 
welfare  income  as  proof  of  ability  to 
repay  a  loan.  But  we  have  a  long  way  to 
go.  Only  legislative  action  at  the  Federal 
level  will  start  to  correct  today's  credit 
inequities. 

The  Commission  and  the  committee 
determined  that  many  of  the  bases  for 
discrimination  against  women  by  credi- 
tors are  totally  unfounded.  Today  women 
are  no  less  likely  than  men  to  remain 
employed  over  extended  periods  of  time, 
and  there  is  virtually  no  sound  reason 
why  women  should  be  underrated  as 
credit  risks.  The  economic  status  of 
women  has  changed  considerably  over 
the  past  two  decades — 40  percent  of  all 
wage  earners  in  the  country  are  women — 
a  one-third  increase  from  their  numbers 
in  1951.  It  follows,  then,  that  women 
should  be  entitled  to  the  same  credit 
benefits  as  men  when  they  meet  the  same 
standard  criteria. 

Mr.  President,  the  provisions  of  title 
ni  of  the  Truth  in  Lending  Act  amend- 
ments seek  to  end  discrimination  based 
on  sex  or  marital  status  in  connection 
with  credit  transactions.  This  measure 
does  not  dictate  to  lending  institutions 
the  terms  upon  which  credit  may  be 
granted.  Rather,  the  bill  is  designed  to 
ensure  that  credit  applications  are 
treated  individually  on  the  basis  of  the 
merits  of  the  applicant.  Creditors  are  free 
to  determine  standards  by  which  to  judge 
such  applicants. 

I  encourage  my  colleagues  to  be  re- 
sponsive to  the  needs  of  53  percent  of 
our  population  by  extending  equal  credit 
opportunity  to  women. 

Mr.  BELLMON.  Mr.  President,  in  an 
economy  which  is  increasingly  depend- 
ent on  credit,  it  is  unfair  and  unjust  to 
deny  any  segment  of  the  population  equal 
treatment  under  the  law.  The  necessity 
of  legislation  to  correct  this  problem  has 
been  clearly  documented  in  the  findings 
of  the  Natioanl  Commission  on  Consum- 
er Finance  and  is  increasingly  a  matter 
of  public  concern.  Because  of  this  need, 
I  introduced  S.  2084,  a  bill  to  proliibit 
discrimination  against  individuals  seek- 
ing credit  on  account  of  sex  or  marital 
status.  While  the  committee  bill  differs 
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from  S.  2084  In  several  technical  re- 
spects, it  reaches  the  same  problem,  that 
is  to  protect  the  rights  of  women  and 
single  people  in  obtaining  credit. 

I  would  urge  the  Senate  to  adopt  this 
provision  and  extend  the  same  rights  to 
credit  wortliy  women  and  credit  worthy 
single  people  so  as  to  give  them  the  same 
benefits  and  rights  currently  enjoyed  by 
other  segments  of  our  society.  The  com- 
mittee is  to  be  congratulated  for  acting 
to  solve  this  problem  in  such  an  astute 
manner.  It  is  now  the  time  for  the  Senate 
to  act  accordingly. 

USE    OF    CASH    DISCOUNTS 

Mr.  CRANSTON.  Mr.  President,  sec- 
tion 167  will  prevent  action  by  card  is- 
suers to  prevent  merchants  from  impos- 
ing a  differential  between  a  merchant's 
"cash"  price  and  his  card  price.  It  is  not 
at  all  clear  that  such  differentials  should 
be  allowed;  card  transactions  allow  a 
merchant  to  increase  his  volume  at  re- 
duced per-unit  costs,  producing  savings 
for  all  customers.  Similarly,  there  are 
cost  elements  to  the  merchant  attrib- 
utable only  to  cash  customers,  such  as 
cash  registers,  counting  cash,  safeguard- 
ing cash,  risk  of  theft. 

The  committee  has  decided  nonethe- 
less that  differentials  should  be  permit- 
ted, therefore  card  issuers  are  faced  with 
two  problems  ai-ising  from  the  fact  that 
the  sales  slips  they  receive  from  the 
merchants  will  contain  only  the  charge 
card  price,  and  there  is  no  way  to  require 
acciurate  disclosure  by  the  merchant  to 
the  card  issuer  of  the  "cash"  price  in 
effect  at  the  time  of  the  card  sale.  The 
first  problem  arises  under  truth  in  lend- 
ing; the  differential  itself  seems  to  be  a 
finance  charge  that  the  card  issuer  would 
be  unable  to  disclose,  not  knowing  what 
it  was,  and  the  unknown  cash  price  would 
appear  to  be  the  base  to  which  the  card 
issuer's  periodic  rate  or  annual  rate 
should  be  applied  to  compute  the  finance 
chai-ge.  Section  167  at  present  deals  with 
only  part  of  the  former  aspect  of  this 
problem,  by  making  discounts  up  to  5  per- 
cent not  a  part  of  the  finar  ce  charge.  It 
provides  no  comfort  where  a  greater  dif- 
ferential exists,  and  provides  no  help 
at  all  to  card  issuers  who  wish  to  know 
what  the  actual  base  is  against  which 
their  finance  charge  rates  should  be  ap- 
pUed. 

The  second  problem,  a  similar  one, 
arises  under  State  usury  laws.  The  cash/ 
chcirge  card  differential  may  well  be  in- 
terest in  many  States,  and  the  unknown 
cash  price  may  be  the  base  against  which 
Interest  rates  should  be  applied.  If  a 
creditor  is  using  the  maximum  interest 
rate  but  is  applying  it  against  a  charge- 
card  price  that  is  higher  than  the  cash 
price,  the  interest  charge  will  exceed  the 
maximum  interest  allowable  against  the 
lower  cash  price.  Usui-y  law  violations 
are  different  from  State  to  State  and  are 
thus  a  very  real  problem. 

The  card  issuer  faces  related  problems 
of  being  unable  to  comply  with  the  dis- 
cloisure  requirements  of  ti-uth  in  lending. 

I  hope  that  the  House  will  work  on 
alternatives  with  respect  to  the  difficul- 
ties that  have  arisen  under  section  167 
with  respect  to  the  problems  faced  by  the 
cardholder  when  the  differential  is  more 


than  5  percent  and  as  to  the  disclosure 
requirements  under  the  truth  In  lending 
law. 

EQUAL   FINANCIAL   OPPORTUNITIES    FOR    WOMEN 

Mr.  STEVENS.  Mr.  President,  I  am 
vei-y  pleased  to  cosponsor  with  the  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Brock)  S.  1604  and  S.  1605.  S.  1604 
amends  the  Fair  Housing  Amendments 
to  prohibit  discrimination  on  the  basis 
of  sex  against  individuals  applying  for 
housing.  S.  1605  amends  the  Truth  in 
Lending  Act  to  prohibit  discrimination 
on  the  basis  of  sex  or  marital  status 
against  individuals  seeking  credit. 

Many  women,  single  and  married,  de- 
pend on  their  income  for  the  livelihood 
of  themselves  and  their  families.  While 
credit  is  not  a  right  and  may  be  refused 
for  cause,  the  equality  of  access  to  credit 
and  housing  should  not  be  denied  on  the 
basis  of  sex  and  should  be  guaranteed 
by  the  Federal  Government. 

I  note  from  the  Senator  from  Tennes- 
see's introductory  statement  that  40  per- 
cent of  the  labor  force  are  women  who 
are  the  sole  support  of  their  families.  In 
many  cases  the  credit  standing  of  a  work- 
ing wife  is  taken  into  account  in  granting 
credit  to  the  entire  family.  If  the  wife 
is  the  victim  of  discrimination,  so  is 
the  family. 

These  bills  will  benefit  not  only  these 
families  themselves,  but  also,  ultimately, 
the  entire  business  community.  Addi- 
tional income  will  be  generated.  Con- 
sti-uction  will  increase.  More  consumer 
goods  will  be  produced  as  a  result  of  this 
legislation.  I  do  not  believe  I  am  overly 
optimistic  when  I  say  that  these  bills  will 
permeate  tlnoughout  the  economy.  These 
bills  remove  traditional  shackles  of  dis- 
crimination and  requiie  that  credit  be 
gianted — or  denied — only  on  the  basis  of 
individual  financial  stability.  Credit 
gi-anting  institutions  will  be  required  to 
evaluate  each  applicant  individually  and 
not  on  the  basis  of  sex  or  marital  status. 

Most  importantly,  by  enacting  this  leg- 
islation, the  United  States  will  take  an 
important  step  forward  as  a  leader  in  this 
area  of  civil  rights.  This  legislation  will 
serve  as  an  example  for  other  nations. 
Women  everywhere  will  be  able  to  turn 
to  thLs  legislation  as  an  example  in  their 
fight  for  equal  rights. 

This  legislation  will  not  impose  any  ad- 
ditional dLsability  upon  women.  It  will 
not  require  that  they  become  cosigners 
of  any  notes  or  mortgages.  It  does,  how- 
ever, assume  that  if  they  do  become  le- 
gally liable,  they  will  come  imder  tlie 
same  legal  obligation  as  men  to  repay  the 
loan  under  the  contractual  terms  of  tlie 
instrument. 

S.  1604  and  S.  1605  will  cast  women  into 
a  central  role  in  the  American  economy. 
Both  bills  reaffii-m  Congress  trust  and 
confidence  in  the  ladies  of  this  country. 
I  hope  that  the  Senate  Banking  Commit- 
tee acts  upon  S.  1604  speedilj'.  Both  bills 
are  in  the  very  finest  tradition  of 
America. 

I  am  pleased  to  note  that  S.  1605  was 
incorporated  into  S.  2101.  I  urge  my  col- 
leagues to  support  this  provision  of 
S.  2101. 

I  request  unanimous  coiLsent  to  place 
in  the  Record  at  tills  pohit  an  aiticle 


that  appeared  in  the  Washington  Post 
last  February  24  describing  the  plight  of 
one  Arlington,  Va.,  couple.  S.  1604  will, 
hopefully,  avoid  the  repetition  of  inci- 
dents of  this  type. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wife  Says  Loan  Tikd  to  No-Child  Vow 
(By  Jay  Mathews) 

An  Arlington  woman  has  complained  to 
federal  officials  that  a  Palls  Church  mortgage 
company  made  her  promise  to  remain  child- 
less by  means  of  birth  control,  abortion  or  a 
vasectomy  on  her  husband  before  approving 
her  home  loan  application. 

The  mortgage  company  officer  Involved  de- 
nied yesterday  he  required  the  promise  of  an 
abortion  or  vasectomy  but  said  he  asked  for 
evidence  she  was  practicing  birth  control  to 
assure  she  would  not  lose  her  $ll,000-a-year 
Job  as  magazine  editor. 

The  Veterans'  Administration  is  now  in- 
vestigating Carol  K.  Lewlckes  charge  that 
the  Floyd  E.  Davi.s  Mortgage  Corp.  officer  re- 
quired the  signed  statement  from  her  because 
her  husband's  Income  as  a  Navy  enlisted  man 
wasn't  enough  to  cover  the  loan. 

Loan  application  statements  on  child- 
bearing  plans  required  of  married  female 
applicants  by  mortgage  companies  are  com- 
mon enough  for  VA  officials  to  have  dubbed 
them  "pill  letters "  or  "baby  letters." 

"We  would  Just  as  soon  they  not  submit 
these  damned  statement.s  to  us,"  one  VA  loan 
official  said. 

Mortgage  lenders  in  tlie  area  say  the  prac- 
tice Is  not  uncommon — particxilaxly  with 
young  women  who  have  recently  married — 
but  they  say  it  is  an  improvement  over  days 
when  many  lenders  refused  to  base  loans  on 
tlie  incomes  of  any  married  women  imder  30. 

National  women's  groups,  also  investigat- 
ing Mrs.  Lewicke's  complamt,  have  charged 
in  recent  years  that  mortgage  lenders  often 
refuse  to  take  a  working  wife's  income  Into 
account  or  make  it  more  difficult  to  obtain 
a  mortgage  ba.sed  on  her  income  rather  than 
her  husband's. 

In  a  Deceml>er  .statement  submitted  to  the 
Federal  Deposit  Insurance  Corporation,  three 
large  women's  rights  groups  said,  "A  most 
specious  byproduct  of  the  creditor's  morbid 
fear  of  uncontrolled  pregnancy  (is)  the 
.solicitation  and  use  by  lenders  of  statements 
concerning  the  birth  control  practices  of  a 
married  woman  applicant." 

"The  whole  thing  was  Just  unreal,"  said 
Mrs.  Lewicke,  26,  an  a.s.sistant  editor  for  En- 
vironmental Science  and  Technology  Maga- 
zine, in  an  Interview  yesterday,  "I  didn't  be- 
lieve that  something  like  this  could  happen 
in  this  coiuitry." 

"I've  Just  a)x)ut  had  it  with  Mrs.  Lewicke 
and  her  emotional  problems,"  said  Leon  A. 
Orayblll,  vice  president  of  Davis  Mortgage 
and  the  man  who  granted  the  VA-approved 
loan.  He  said  he  only  sought  simple  ashur- 
ajices  that  Mrs.  Lewicke's  income  would  be  a 
"nonnal  and  continuing  part  of  the  fainUy 
income." 

Instead,  he  said,  she  wanted  to  promise 
she  would  get  an  abortion  if  she  became 
pregnant  or  her  husband  would  get  a  vasec- 
tomy if  .she  stopped  taking  birth  control  pUls. 

Graybill  said  he  filed  away  the  Lewicke's 
notarized  statement  concerning  abortion 
and  vasectomy  vilth  the  notation  "do  not 
use"  written  on  tliem.  He  said  he  sent  the 
loan  application  to  the  VA  with  a  letter  from 
Mrs.  Lewicke's  gynecologist  that  she  was 
practicing  birth  control  and  was  unlikely  to 
become  pregnant  becau-se  she  only  ovttlated 
three  times  a  year. 

Graybill  and  other  mortgage  lenders  said 
an  applicant's  statement  that  she  is  practic- 
ing birth  control  is  not  legally  binding  and 
is  only  a  guide  for  a  lender  In  making  his 
decision  to  lend.  Even  If  Mrs.  Lewicke  has  a 
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child,  no  action  can  be  taken  against  her  as 
long  as  she  and  her  husbana  keep  up  the 
$213  a  month  mortgage  payments,  Orayblll 
said. 

The  Lewlckes  have  been  living  in  their 
$27,000,  brick,  two-bedroom  house  at  1833 
George  Mason  Dr.  since  last  summer.  They 
said  yesterday  that  once  the  loan  was  ap- 
proved and  iClrs.  Lewlcke  told  GrayblU  she 
planned  to  complain  to  federal  ofiBcial.s, 
Orayblll  began  to  deny  he  had  Insisted  on 
the  statements  regarding  abortion  and 
vasectomy. 

"It  was  a  pretty  raw  deal."  said  Martin  A. 
Lewlcke.  a  petty  officer  2d  class  in  the  Navy. 
"But  wanting  the  house  as  badly  as  we  did. 
we  had  to  go  along  with  what  the  man  said." 

GrayblU  said  It  Is  common  practice  for 
mortgage  lenders  to  ask  for  assurances  from 
a  young,  married  woman  applicant  that  she 
is  practicing  birth  control  or  intends  to  con- 
tinue working  even  if  she  has  children. 

"We  are  In  business  to  lend  money  at  a 
profit."  Orayblll  said.  If  a  baby  comes,  he 
said,  "the  husband  does  not  go  home  and 
take  care  of  the  chlUiren  ...  If  her  income 
stopped,  they  would  not  be  able  to  make 
payments."  because  her  husband  makes  only 
about  $6,000  a  year. 

If  a  woman  has  held  a  job  steadily  for 
several  years,  and  has  been  married  abovit 
as  long,  she  will  often  qviallfy  for  a  mort- 
gage loan  without  special  statements,  no 
matter  If  she  has  children  or  not,  GarybiU 
said. 

He  said  he  considered  the  loan  to  the 
Lewlckes  "marginal"  because  they  had  only 
been  married  four  months  He  said  mortgage 
lenders  found  young  couples  often  separated 
after  a  short  period  of  marriage  and  then 
could  not  meet  mortgage  payments. 

ECJU.\L  CREDIT  OPPORTT7NITY  PROVISIONS  OF  FAIH 
CREDIT    BII.LINC    ACT 

Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Banking.  Housing  and 
Urban  Affairs  has  reported  out  S.  2101, 
the  Fair  Credit  Billing  Act  which  :;on- 
talns  a  provision  to  prohibit  discrimina- 
tion based  on  sex  or  marital  status  by 
creditors  and  credit  card  companies.  I 
am  particularly  pleased  that  tiiis  provi- 
sion was  included  when  the  committee 
adopted  an  amendment  sponsored  by 
Senators  Brock,  Pfoxmirl,  and  myself. 
This  amendment  was  ver>-  similar  to  S. 
867,  the  "Equal  Credit  Opportunities 
Act."  which  I  introduced  etJ-lier  this 
year. 

There  is  no  doubt  that  discrimination 
against  women  occurs  in  all  types  of 
credit  transactions.  This  fact  was  well 
documented  by  witntssec  who  appeared 
before  the  National  Commission  on  Con- 
sumer Finance,  which  held  hearings  on 
the  problem  last  year.  It  is  time  the  Con- 
gress takes  a  legislative  initiative  with 
the  goal  of  ending  this  serious  proolem. 

Discrimination  against  women  limits 
their  access  to  credit  cards,  their  capacity 
to  purchase  homes  or  improve  those 
homes  and  their  ability  to  buy  a  business 
or  purchase  an  automobile.  There  are  6 
million  families  in  America  whose  head 
of  household,  a  -.voman,  is  the  object  of 
discrimination.  And  in  a  Nation  where 
consumer  credit  is  a  way  of  life,  it  is 
untenable  that  these  families  should  not 
have  an  equal  opportunity  to  ase  the 
credit  principle,  which  can  enable  them, 
with  intelligent  use,  to  meet  emergency 
situations,  to  manage  money  better,  and 
provide  a  higher  standard  of  living.  Be- 
cause of  sex  discrimination  in  employ- 
ment, many  of  these  women  make  little 
money,  and  the  ability,  for  example,  to 


purchase  school  clothing  for  their  chil- 
dren during  salej  or  at  the  beginning  jf 
the  school  year,  and  then  to  spread  the 
payments  for  these  necessities  over  a 
long  period  of  time,  is  not  only  usef  Ux  but 
can  be  essential. 

A  number  of  cases  have  been  cited  in 
which  a  young  wife  has  been  asked  by  a 
mortgage  lender  to  provide  an  affidavit 
of  sterility,  or  a  letter  froiu  her  doctor 
attesting  to  the  fact  that  she  uses  birth 
control,  before  the  lender  will  count  her 
salary  as  well  as  her  husband's  in  his 
decision  on  whether  or  not  to  grant  them 
a  mortgage.  Divorced  and  widowed 
women  have  a  most  difficult  time  arrang- 
ing credit  in  their  own  names,  as  the 
credit  of  a  man  and  wife  are  often  con- 
sidered to  his  credit,  not  hers,  and  a 
woman  who  has  handled  the  family  fi- 
nances and  paid  the  billi-  for  many  years 
may  find,  upon  divorce,  that  she  is 
treated  as  though  she  has  no  credit 
worthiness  whatsoever. 

All  too  often,  the  reason  why  creditors 
diilerentiate  in  their  treatment  of  men 
and  women  applying  for  credit  is  based 
on  traditional,  stereotyped  notions  of 
woman's  role  and  lifestyle.  Although  the 
National  Commission  on  Consumer  Pi- 
nance  held  hearings  last  May.  and  the 
Joint  Economic  Committee  has  just 
heard  testimony  on  the  problem,  there 
seems  to  be  no  evidence  of  studies  which 
indicate  that  women  are  poorer  credit 
risks  than  men.  On  the  contrai-y.  stud- 
ies done  on  the  issue  in  the  past  20  years, 
and  there  have  been  only  a  few,  conclude 
that  women  are,  in  fact,  better  credit 
risks  than  men  or  that  sex  is  not  a  valid 
determinant  of  creditworthiness.  A  re- 
cent study,  cited  Thursday  in  the  Joint 
Economic  Committee  hearngs,  is  the  1970 
study  of  the  National  Bureau  of  Eco- 
nomic Research,  entitled  "Home  Mort- 
gage Delinquency  and  Forclosure."  It 
found  no  demonstrable  relationship  be- 
tween marital  status  and  mortgage  loan 
risk. 

Witnesses  representing  the  Center  for 
Women  Policy  Studies,  which  has  been 
given  a  $40,000  Ford  Foundation  grant 
to  study  the  credt  problems  of  women, 
testified  Thursday: 

While  our  investigation  of  the  economic 
Justification  for  sex  discrimination  In  credit 
practices  is  not  yet  complete,  preliminary 
results  lead  us  to  believe  that  there  is  no 
justification  for  dealing  with  men  and  women 
differently  in  credit  matters. 

If  there  is  no  economic  justification  for 
this  discrimination,  and  it  is  clear  that 
tredit  discrimination  works  hardship  on 
millions  of  American  women,  then  we 
have  the  obligation  to  take  the  necessary 
legislative  steps  to  eliminate  discrimina- 
tion based  on  sex  or  marital  status  in 
credit  transactions.  I  ask  my  colleagues 
in  the  Senate  to  join  the  42  cosponsors 
of  bills  to  eliminate  credit  discrimination 
based  on  sex  and  marital  status.  We 
must  end  the  absurd  system  which  sub- 
jects women  to  these  demeaning  stand- 
ards. 

Mr.  HUDDLESTON.  Mr.  President.  I 
am  pleased  to  support  S.  2101,  which 
amends  the  existing  Truth-in-Lending 
Act.  The  original  truth-in-lending  legis- 
lation represented  a  landmark  in  provid- 
ing information  on  credit  terms  to  con- 


sumers. For  the  first  time.  It  required 
that  customers  be  fully  advised  of  the 
annual  Interest  rate  they  would  be  pay- 
ing on  credit  purchases. 

Today's  legislation  seeks  to  move  to- 
ward additional  protection  of  the  con- 
sumer in  utilization  of  credit.  There  is 
perhaps  no  more  frustrating  experience 
than  for  a  consumer  to  be  incorrectly 
billed  only  to  discover  that  his  main  re- 
course Is  continuing  and  unsatisfactory 
correspondence  with  a  computer.  No  one 
likes  to  correspond  with  a  machine.  And, 
the  situation  is  particularly  disturbing 
when  the  machine  fails  to  reflect  cor- 
respondence or  respond  to  it.  We  have 
heard  case  after  case  of  consumers  being 
billed  for  the  shoes  they  did  not  buy; 
for  the  washer  which  arrived  with  a 
leak;  or  for  the  dress  which  was  retiuTied. 
All  too  often  the  only  thing  the  consumer 
can  do  is  imdertake  a  persistent,  patient, 
and  lengthy  campaign  of  letter  writing, 
telephone  calls,  taping  over  the  computer 
holes  in  the  bill  or  cutting  additional 
ones;  pay  the  bill  even  though  he  does 
not  owe  it;  or  take  the  chance  of  having 
a  bad  reference  filed  with  a  credit  bureau. 
Obviously,  none  of  these  alternatives  are 
very  attractive — or  very  fair  to  the  con- 
sumer. 

Title  I  of  this  legislation  seeks  to 
eliminate  such  possibilities  and  replace 
them  with  a  workable  system  not  overly 
burdensome  on  business,  but  responsive 
to  consumer  needs.  Under  it,  companies 
would  have  to  respond  within  30  days  to 
a  consumer  billing  complaint  and  the 
matter  would  have  to  be  resolved  within 
90  days,  either  through  correction  of  the 
bill  or  an  explanation  of  why  the  orig- 
inal bill  is  correct.  During  the  period  of 
resolution,  companies  could  not  send 
dunning  letters,  threaten  the  consumer 
with  a  bad  credit  report  or  take  other 
action  to  collect  the  disputed  bill.  If 
after  the  90-day  period  the  bill  is  still 
in  dispute,  the  creditor  may  not  report 
the  matter  to  a  credit  agency  unless  he 
advises  the  consumer  and  unless  he  noti- 
fies the  agency  that  the  amount  is  in 
dispute.  Creditors  must  notify  the 
agency  of  any  subsequent  resolution  of 
the  bill.  Failuie  to  do  so  would  result 
in  the  company's  forfeiture  of  the 
amount,  in  dispute  up  to  $50. 

This  is.  in  my  opinion,  a  straightfor- 
ward and  realistic  approach  to  perhaps 
the  most  aggravating  consumer  problem 
today.  It  will  assure  customers  of  atten- 
tion to  their  billing  complaints.  It  will 
not  place  imdue  requirements  upon 
creditors.  It  will  eliminate  consumer 
harassment  by  computers  and  mail.  It 
will  limit  the  threat  and  use  of  adverse 
credit  reports  as  a  means  of  intimidat- 
ing customers. 

My  commitment  to  consumer  protec- 
tion is  a  longstanding  one.  going  back 
to  my  days  in  the  Kentucky  General  As- 
sembly. In  my  view,  the  pending  legisla- 
tion represents  those  expanding  types  of 
measures  which  the  experiences  of  our 
people  have,  in  recent  months  and  years, 
continuously  proved  necessary.  As  such, 
I  support  this  legislation  and  hope  that 
it  will  find  its  way  to  prompt  enactment. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 
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The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROCK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
lias  been  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  Illness. 

I  further  annoimce  that.  If  present 
and  voting,  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  and  the  Senator 
from  Alaska  (Mr.  Gravel)  would  each 
vote  "yea." 

Mr.  Griffin.  I  announce  that  the  Sen- 
ator from  New  Hampshire  (Mr.  Cotton) 
is  absent  because  of  iUness. 

The  Senator  from  Colorado  (Mr. 
DoMiNicK)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  Is  detained  on  official  business. 
The  result  was  announced — yeas  90, 
nays  0,  as  follows: 


Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmen 

Bennett 

Bible 

Biden 

Brock 

Buckley 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Case 
Chiles 
Church 
Clark 
Cook 
Oanston 
Curtis 
Dole 

Domenicl 
Eagleton 
Eastland 
Ervin 
Fannin 
Pong 
Fulbrlght 
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•STEAS— 90 

Goldwater 

Oriffln 

Gurney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

HoUings 

Hruska 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Long 

Magnuson 

Mansfield 

Matblas 

McClellan 

McClure 

McGee 

Mclntyre 

Metcalf 

Mondale 

Moutoya 


Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Rlbicoflr 

Roth 

Sax  be 

Schwelker 

Scott,  Pa. 

Scott,  Va. 

Sparkman 

Stafford 

Stevenson 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 

Welcker 

Williams 

Young 


NATS— 0 
NOT  VOTING— 10 
Abourezk  Cotton  Stennis 

Bentsen  Dominick  Stevens 

Brooke  Gravel 

Cannon  McOovem 

So  the  bill  (S.  2101)  was  passed,  as  fol- 
lows: 


S.  2101 
An  act  to  amend  the  Truth  In  Lending  Act 
to  protect   consumers   against   inaccurate 
and  unfair  billing  practices,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Truth  in  Lending 
Act  Amendments  of  1973". 

TITLE  I— PAIR  CREDIT  BILLING 
{  101.  Short  title 

This  title  may  be  cited  as  the  "Fair  Credit 
BUllng  Act". 

S  102.  Declaration  of  purpose 

The  last  sentence  of  section  102  of  the 
Truth  in  Lending  Act  (16  U.S.C.  1601)  is 
amended  by  striking  out  the  period  and  in- 
serting in  lieu  thereof  a  comma  and  the 
follovrtng:  "and  to  protect  the  consumer 
against  inaccurate  and  unfair  credit  billing 
and  credit  card  practices." 
§  103.  Definitions  of  creditor  and  open  end 
credit  plan 

(a)  The  first  sentence  of  section  103(f)  of 
the  Truth  in  Lending  Act  (16  U.S.C.  1602(f) ) 
is  amended  to  read  as  follows:  "The  term 
'creditor'  refers  only  to  creditors  who  are  card 
Issuers,  or  who  regularly  extend,  or  arrange 
for  the  extension  of.  credit  which  is  payable 
by  agreement  In  more  than  four  Installments 
or  for  which  the  payment  of  a  finance  charge 
is  or  may  be  required,  whether  in  connection 
with  loans,  sales  of  property  or  services,  or 
otherwise." 

(b)  Section  103(i)  of  such  Act  (15  VS.C. 
1602(i))   Is  amended  to  read  as  follows: 

"(i)  The  term  'open  end  credit  plan'  refers 
to  a  plan  prescribing  the  terms  of  credit 
transactions  which  may  be  made  thereunder 
from  time  to  time  and  under  the  terms  of 
which  either  a  finance  charge  may  be  com- 
puted on  the  outstanding  unpaid  balance 
from  time  to  time  thereunder,  or  a  credit 
card  is  issued." 
§  104.  Disclosure  of  fair  credit  billing  rights 

(a)  Section  127(a)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1637(a))  Is  amended  by  add- 
ing at  the  end  thereof  a  new  paragraph  as 
follows: 

"(8)  A  statement,  in  a  form  prescribed  by 
regulations  of  the  Board,  of  the  protection 
provided  by  sections  161  and  170  to  an  obligor 
and  the  creditor's  responsibilities  under  sec- 
tions 162  and  170.  With  respect  to  each  of 
two  billing  cycles  per  year,  at  semiannual 
Intervals,  the  creditor  sliall  transmit  such 
statement  to  each  obllger  to  whom  the  credi- 
tor Is  required  to  transmit  a  statement  pur- 
suant to  section  127(b)  for  such  biUing 
cycle." 

(b)  Section  127(c)  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1637(c))  Is  amended  to 
read: 

"(c)  In  the  case  of  any  existing  account 
under  an  open  end  consumer  credit  plan  hav- 
ing an  outstanding  balance  of  more  than  $1 
at  or  after  the  close  of  the  creditor's  first 
full  billing  cycle  under  the  plan  after  the 
effective  date  of  subsection  (a)  or  any 
amendments  thereto,  the  items  described  in 
subsection  (a),  to  the  extent  applicable  and 
not  previously  disclosed,  shall  be  disclosed  in 
a  notice  mailed  or  delivered  to  the  obligor 
not  later  than  the  time  of  mailing  the  next 
statement  required  by  subsection  (b)." 
S  105.  DLsclosure  of  billing  contact 

Section  127(b)  of  the  Truth  in  Lending 
Act  (16  U.S.C.  1637(b))  Is  amended  by  add- 
ing at  the  end  thereof  a  new  paragri^ih  as 
follows : 

"(11)  The  address  to  be  used  by  the  credi- 
tor for  the  purpose  of  receiving  billing  in- 
quiries from  the  obligor." 


§  106.  Billing  practices 

The  Truth  in  Lending  Act  (15  U.S.C.  1601- 
1665)  is  amended  by  adding  at  the  end  there- 
of a  new  chapter  as  follows: 

"Chapter  4— CREDIT  BILLING 
"Sec. 

"161.  Correction  of  billing  errors. 
"162.  Regulation  of  credit  reports. 
"163.  Length  of  bUling  period. 
"164.  Prompt  crediting  of  payments. 
"165.  Cred'ting  excess  payments. 
"166.  Prompt  notification  of  returns. 
"167.  Use  of  cash  discounts. 
"168.  Prohibition  of  tie-in  services. 
"169.  Prohibition  of  offsets. 
"170.  Rights  of  credit  card  customers. 
"171.  Relation  to  State  laws. 
"?  161.  Correction  of  billing  errors 

"(a)  If  a  creditor,  within  sixty  days  after 
having  transmitted  to  an  obligor  a  «-tatement 
of  the  obligor's  account  In  connection  with 
an  extension  of  consumer  credit,  receives  at 
the  address  disclosed  under  section  127(b) 
(11)  a  written  notice  (other  than  notice  ou 
a  payment  stub  or  other  payment  medium 
supplied  by  the  creditor  U  the  creditor  so 
stipulates  with  the  disclo.sure  required  un- 
der section  127(a)(8))  from  the  obligor  in 
which  the  obligor — 

"(1)  sets  forth  or  otherwise  enables  the 
creditor  to  identify  the  name  and  account 
number  (if  any)  of  the  obligor, 

"(2)  Indicates  the  obligor's  belief  that  the 
statement  contains  a  billing  error  and  the 
amount  of  such  billing  error,  and 

"(3)  sets  forth  reasons  for  the  obligor's 
belief  (to  the  extent  applicable)  that  the 
statement  contains  a  billing  error, 
the  creditor  shall,  unless  the  obligor  has. 
after  giving  such  written  notice  and  before 
the  exph-ation  of  tlie  time  limits  herein 
specified,  agreed  that  the  statement  was 
correct — 

"(A)  not  later  than  thirty  days  after  re- 
ceipt of  the  notice,  .send  a  written  acknowl- 
edgement thereof  to  the  obligor,  unless  the 
action  required  in  subparagraph  (B)  is 
taken  within  such  thirty-day  period,  and 

"(B)  not  later  than  two  complete  billing 
cycles  of  the  creditor  (in  no  event  later  than 
ninety  days)  after  the  receipt  of  the  notice 
and  prior  to  taking  any  action  to  collect  the 
amount,  or  any  part  thereof,  indicated  by 
the  obligor  under  paragraph  (2)  either — 

"(i)  make  appropriate  corrections  In  the 
account  of  the  obligor.  Including  the  cred- 
iting of  any  finance  charges  on  amounts 
erroneously  billed,  and  transmit  to  the 
obligor  a  notification  of  such  corrections  and 
the  creditor's  explanation  of  any  change  In 
the  amount  Indicated  by  the  obligor  under 
paragraph  (2)  and,  if  any  such  change  Is 
made  and  the  obligor  so  requests,  copies  of 
documentary  evidence  of  the  obligor's  In- 
debtedness; or 

"(11)  send  a  written  explanation  or  clarifi- 
cation to  the  obligor,  after  having  conducted 
an  investigation,  setting  forth  to  tlie  extent 
applicable  the  reasons  why  the  creditor  be- 
lieves the  account  of  the  obligor  was  cor- 
rectly shown  hi  the  statement  and,  upon 
reques*;  of  the  obligor,  provide  copies  of 
documentary  evidence  of  the  obligor's  in- 
debtedness. In  the  case  of  a  billing  error 
where  the  obligor  alleges  that  the  creditor's 
billing  statement  reflects  goods  not  delivered 
to  the  obligor  or  his  designee  in  accordance 
with  the  agreement  made  at  the  time  of  the 
transaction,  a  creditor  may  not  construe 
such  amount  to  be  correctly  shown  unless 
he  detennUies  that  such  goods  were  actually 
delivered,  mailed,  or  otherwise  sent  to  the 
obligor  and  provides  the  obligor  with  a 
statement  of  such  determination.  After  com- 
plying with  the  provisions  of  this  subsec- 
tion with  respect  to  an  alleged  billing  error, 
a    creditor    has    no    further    responsibility 


25424 


CONGRESSIONAL  RECORD  —  SENATE 


July  23,  1973 


under  this  section  If  the  obligor  continues 
to  make  substantially  the  same  allegation 
with  respect  to  such  error. 

"(b)  For  the  purpose  ot  this  section,  a 
'billing  error'  consists  of  any  of  the 
following: 

"  ( 1 )  A  reflection  on  a  statement  of  an  ex- 
tension of  credit  which  was  not  made  to 
the  obligor  or.  if  made,  was  not  In  the 
amount  rehected  on  such  statement. 

"(2)  A  reflection  on  a  statement  of  au 
extension  of  credit  for  which  the  obligor 
requests  additional  clarificalioa  including 
documentary  evidence  thereof. 

"(3)  A  reflection  on  a  statement  of  goods 
or  services  not  accepted  by  tlie  obligor  or  bis 
designee  or  not  delivered  to  th^  obligor  or 
his  designee  In  accordance  with  the  agree- 
ment made  at  the  time  of  a  transaction. 

"(4)  The  creditor's  failure  to  reflect  prop- 
erly on  a  statement  a  payment  made  by 
the  obligor  or  a  credit  Issxied  to  the  obligor. 

"(5)  A  computation  error  or  similar  error 
of  an  accounting  nature  of  the  creditor  on  a 
statement. 

"(6)  Any  other  error  described  in  regula- 
tions of  the  Board. 

"(c)  For  the  purposes  of  this  section,  'ac- 
tion to  collect  the  amoinit.  or  any  part  there- 
of, indicated  by  an  oblisor  under  paragrap'.i 
(2)'  does  not  Include  the  sending  of  state- 
ments of  account  to  the  obligor  following 
written  notice  from  the  obligor  as  specified 
under  subsection  (a) ,  If — 

"(1)  the  obligor's  account  Is  not  restricted 
or  closed  because  of  the  failure  of  the  obligor 
to  pay  the  amount  indicated  under  para- 
graph (2)  of  subsection  (a),  and 

"(2)  the  creditor  Indicates  the  payment  of 
such  amount  is  not  required  pending  the 
creditor's  compliance  with  this  section. 
Nothing  in  tills  section  sliall  be  construed  to 
prohibit  any  action  by  a  creditor  to  collect 
any  amount  which  has  not  been  indicated 
by  the  obUgor  to  contain  a  bllhng  error. 

"(d)  Pursuant  to  regulations  of  the  Board, 
a  creditor  operating  an  open  end  consumer 
credit  plan  may  not,  prior  to  the  sending  of 
the  written  e.xplanation  or  clarification  re- 
quired under  paragraph  (B)(il),  restrict  or 
close  an  accoiuit  with  respect  to  which  the 
obligor  has  indicated  pursuant  to  subsection 
(a)  that  he  believes  :.uch  account  to  contain 
a  billing  error  solely  "oecause  of  the  obligor's 
failure  to  pay  the  amount  indicated  to  be  in 
error.  Nothing  in  this  subsection  shall  be 
deemed  to  prohibit  a  creditor  from  applying 
against  the  credit  limit  on  the  obligors  ac- 
count the  amount  indicated  to  be  in  error. 

"(e)  Any  creditor  who  fails  to  comply  with 
the  requirements  of  this  section  or  section 
162  forfeits  any  right  to  collect  from  the 
obligor  the  amount  indicated  by  the  obligor 
under  paragraph  (2)  of  s-ibsectlon  (a)  of 
this  section,  and  any  finance  charges  there- 
on, except  that  the  amount  required  to  be 
forfeited  under  this  subsection  may  not  ex- 
ceed $50. 
"5  162.  Reg  it! -".t  ion  of  cr?dit  reports 

"(a)  After  receiving  a  notice  from  an  obli- 
gor as  provided  in  srctor  161(a).  a  creditor 
or  his  agent  may  not  directly  or  Indirectly 
threaten  to  refjort  to  any  person  adversely 
on  the  obligor's  credit  rating  or  credit  stand- 
ing because  of  the  obligor's  failure  to  pay  the 
amount  indicated  by  the  obligor  under  sec- 
tion 161(a)  (2),  and  such  amount  may  not  be 
reported  as  delinquent  to  any  tliird  party 
until  the  creditor  has  met  the  requirements 
of  section  161  and  has  allowed  the  obligor 
the  same  niunber  of  clays  (not  less  than  ten) 
thereafter  to  make  payment  as  is  provided 
under  the  credit  agreement  with  the  obligor 
for  the  payment  of  undisputed  amounts. 

"(b)  If  a  creditor  receives  a  further  writ- 
ten notice  from  an  obligor  that  an  amount 
IS  still  in  dispute  within  the  time  allowed 
for  payment  under  subsection  (a)  of  this 
section,  a  creditor  may  not  report  to  any 
third  party  that  the  amount  of  tlie  obligor 


Is  delinquent  because  the  obligor  has  failed 
to  pay  an  amount  which  be  has  Indicated 
under  section  161  (a)(2),  unless  the  credi- 
tor also  reports  that  the  amount  is  in  dis- 
pute and,  at  the  same  time,  notifies  the  ob- 
ligor of  the  name  and  address  of  each  party 
to  whom  the  creditor  is  reporting  informa- 
tion concerning  the  delinquency. 

"(c)  A  creditor  shall  rejjort  any  sub- 
sequent resolution  of  any  delinquencies  re- 
ported pursuant  to  subsection  (b)  to  the 
parties  to  whom  such  delinquencies  were 
initially  reported. 
"5  163.  Length  of  billing  period 

"(a)  If  an  open  end  consumer  credit  plan 
provides  a  time  period  within  which  an  ob- 
ligor may  repay  any  portion  of  the  credit  ex- 
tended without  incurring  an  additional  fi- 
nance charge,  such  additional  finance  charge 
may  not  be  Imposed  with  respect  to  such 
portion  of  the  credit  extended  for  the  bill- 
ing cycle  of  which  such  period  is  a  part  un- 
less a  statement  which  Includes  the  amount 
upon  which  the  finance  charge  for  that  peri- 
od is  based  was  mailed  at  least  fourteen 
days  prior  to  the  date  specified  in  the  state- 
ment by  which  payment  mu.st  be  made  in 
order  to  avoid  Imposition  of  that  finance 
charge. 

"(b)  Subsection  (a)  does  not  apply  in  any 
case  where  a  creditor  has  been  prevented, 
delayed,  or  hindered  In  making  timely  mail- 
ing or  delivery  of  such  periodic  statement 
within  the  time  period  specified  in  such 
subsection  because  of  an  act  of  God,  war, 
natural  disaster,  strike,  or  other  excusable 
or  justifiable  cause,  as  determined  under  reg- 
ulations of  the  Board. 
"5  164.  Prompt  crediting  of  payments 

"Payments  received  from  an  obligor  under 
an  open  end  consumer  credit  plan  by  the 
creditor  shall  be  posted  promptly  to  the 
obligor's  account  as  specified  in  regulations 
of  the  Board.  Such  regulations  shall  pre- 
vent a  finance  charge  from  being  imposed 
on  any  obligor  if  the  creditor  has  received 
the  obligor's  payment  in  readily  identifiable 
form  in  the  amount,  manner,  location,  and 
time  Indicated  by  the  creditor  to  avoid  the 
imposition  thereof. 
"§  165.  Crediting  excess  payments 

"Whenever  an  obligor  transmits  funds  to  a 
creditor  in  excess  of  the  total  balance  due  on 
au  open  end  consumer  credit  account,  the 
creditor  shall  promptly  (1)  upon  request  of 
the  obligor  refund  the  amount  of  the  over- 
payment, or  (2)  credit  such  amount  to  the 
obligor's  account. 

"§  166.  Prompt  notification  of  returns 

"With  respect  to  any  sales  transaction 
where  a  credit  card  has  been  used  to  obtain 
credit,  where  the  seller  Is  a  person  other  than 
the  card  issuer,  and  where  the  seller  accepts 
or  allows  a  return  of  the  goods  or  forgivene.ss 
of  a  debit  for  services  which  were  the  subject 
of  such  -sale,  the  seller  shall  promptly  trans- 
mit to  the  credit  card  Issuer  a  credit  state- 
ment with  respect  thereto  and  the  credit  card 
Issuer  shall  credit  the  account  of  the  obligor 
for  the  amount  of  the  transaction. 
"§  167.  Use  of  cash  discounts 

"(a)  With  respect  to  a  credit  card  which 
may  be  used  for  extensions  of  credit  in  sales 
transactions  in  which  the  seller  Is  a  person 
other  than  the  card  Issuer,  the  card  issuer 
may  not,  by  contract  or  otherwise,  prohibit 
any  .such  seller  from  offering  a  discount  to  a 
cardholder  to  Induce  the  cardholder  to  pay 
by  cash,  check,  or  similar  means  rather  than 
use  a  credit  card. 

"(b)  With  respect  to  any  sales  transaction, 
any  discount  not  in  excess  of  5  per  centum 
offered  by  the  seller  for  the  purpose  of  In- 
dujing  payment  by  cash,  check,  or  other 
means  not  involving  the  use  of  a  credit  card 
'..hall  not  constitute  a  finance  charge  aa 
determined  under  section  106,  if  such  dis- 
count is  offered  to  all  prospective  buyers  and 


its  availability  is  disclosed  to  all  prospective 
buyers  clearly  and  conspicuously  In  accord- 
ance with  regulations  of  the  Board. 
"§  168.  Prohibition  of  tie-in  services 

"Notwithstanding  any  agreement  to  the 
contrary,  a  card  issuer  may  not  require  a 
seller,  as  a  condition  to  participating  in  a 
credit  card  plan,  to  open  an  account  with  or 
procure  any  other  service  from  the  card  Issuer 
or  its  subsidiary  or  agent. 
"§  169.  Prohibition  of  offsets 

"(a)  A  card  Issuer  may  not  take  any  action 
to  offset  a  cardholder's  indebtedness  arising 
In  connection  with  a  consumer  credit  trans- 
action under  the  relevant  credit  card  plan 
against  funds  of  the  cardholder  held  on  de- 
posit with  the  card  Issuer  unless — 

"(1)  such  action  was  previously  authorized 
in  writing  by  the  cardholder  In  accordance 
with  a  credit  plan  whereby  the  cardholder 
agrees  periodically  to  pay  debts  Incurred  in 
his  open  end  credit  account  by  permitting 
the  card  issuer  periodically  to  deduct  all  or 
a  portion  of  such  debt  from  the  cardholder's 
deposit  account,  and 

"(2)  such  action  with  respect  to  any  out- 
standing disputed  amount  not  be  taken  by 
tl>.e  card  issuer  upon  request  of  the  card- 
holder. 

In  the  case  of  any  credit  card  account  In 
existence  on  the  effective  date  of  this  sec- 
tion, the  previous  written  authorization  re- 
ferred to  in  clause  (1)  shall  not  be  required 
until  the  date  (after  such  effective  date) 
when  such  account  is  renewed,  but  in  no  case 
later  than  one  year  after  such  effective  date. 
Such  written  authorization  shall  be  deemed 
to  exist  if  the  card  Issuer  has  previously 
notified  the  cardholder  that  the  use  of  his 
credit  card  account  will  subject  any  funds 
which  the  card  Issuer  holds  In  deposit  ac- 
counts of  such  cardholder  to  offset  against 
auy  amounts  due  and  payable  on  his  credit 
card  account  which  have  not  been  paid  hi 
accordance  with  the  terms  of  the  agree- 
ment between  the  card  issuer  and  the  card- 
holder. 

"(b)  This  section  does  not  alter  or  affect 
the  right  under  State  law  of  a  card  issuer 
to  attach  or  otherwise  levy  upon  funds  of 
a  cardholder  held  on  deposit  with  the  card 
Lssuer  if  thnt  remedy  is  constitutionally  aval'- 
Rble  to  creditors  generally. 
"§  170.  Rights  of  credit  card  customers 

"(a)  Subject  to  the  limitation  contained 
in  subsection  (b).  a  card  Issuer  who  has  is- 
sued a  credit  card  to  a  cardholder  pursu- 
ant to  an  open  end  consumer  credit  plan 
shall  be  subject  to  all  claims  (other  than 
tort  claims)  and  defenses  arising  out  of  any 
transaction  In  which  the  credit  card  is  used 
as  a  method  of  payment  or  extension  of 
credit  if  (1)  the  obligor  has  made  a  good 
faith  attempt  to  obtain  satisfactory  resolu- 
tion of  a  disagree ment  or  problem  relative 
to  the  transaction  from  the  person  honoring 
the  credit  card;  (2)  the  amount  of  the  Ini- 
tial transaction  exceeds  $50;  and  (3)  the 
place  where  the  initial  transaction  occurred 
was  in  the  same  State  as  the  mailing  ad- 
dress previously  provided  by  the  cardholder 
or  was  within  100  miles  from  such  address, 
except  that  the  limitations  set  forth  in 
clauses  (2)  and  (3)  with  respect  to  an  ob- 
ligor's right  to  assert  claims  and  defenses 
against  a  card  Issuer  shall  not  be  appli- 
cable to  any  transaction  in  which  the  per- 
son honoring  the  credit  card  (A)  is  tlie  same 
person  as  the  card  issuer,  (B)  is  controlled  by 
the  card  issuer,  (C)  is  under  direct  or  in- 
direct common  control  with  the  card  issuer, 
(D)  is  a  franchised  dealer  In  the  card 
l.ssuer's  prodxicts  or  services,  or  (E)  has  ob- 
tained the  order  for  such  transaction  through 
a  mail  solicitation  made  by  or  participated 
in  by  the  card  issuer  in  which  the  card- 
holder is  solicited  to  enter  Into  such  trans- 
action by  using  the  credit  card  issued  by 
the  card  issuer. 
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"(b)  Tlie  amount  of  claims  or  defenses  as- 
serted by  the  cardholder  may  not  exceed  the 
amount  of  credit  outstanding  with  respect 
to  such  transaction  at  the  time  the  card- 
holder first  notifies  the  card  issuer  or  the  jier- 
soa  iionorlng  the  credit  card  of  such  claim 
or  defense.  For  the  purpose  of  determuilng 
the  amount  of  credit  outstanding  in  tiie  pre- 
ceding sentence,  payments  and  credits  to  the 
cardholder's  account  are  deemed  to  have 
been  applied,  in  the  order  Uidicated,  to  the 
payment  of:  (1)  late  charges  in  the  order 
of  their  entry  to  the  account;  (2)  finance 
cliarges  in  order  of  their  entry  to  the  ac- 
cotmt;  and  (3)  debits  to  the  account  other 
than  those  set  forth  above,  in  tlie  order  in 
which  each  debtt  entry  to  the  account  was 
made. 

"§  171.  Relation  to  State  laws 

"(a)  This  chapter  does  not  annul,  al'ier, 
or  affect,  or  exempt  any  person  subject  to 
the  provisions  of  this  chapter  from  comply- 
ing with,  the  laws  of  any  State  with  respect 
to  credit  billing  practices,  except  to  the  ex- 
tent that  those  laws  are  inconsistent  with 
any  provision  of  this  chapter,  and  then  only 
to  the  extent  of  the  inconsistency.  The  Board 
Is  authorized  to  de  term  hie  whether  such  in- 
consistencies exist.  The  Board  may  not  de- 
termine that  any  State  law  is  Inconsistent 
with  any  provision  of  this  chapter  If  the 
Board  determines  that  such  law  gives  greater 
protection  to  the  consumer. 

"(b)  The  Board  shall  by  regulation  exempt 
from  the  requirements  of  this  cliapter  any 
class  of  credit  transactions  within  any  State 
If  it  determines  that  under  the  law  of  that 
State  that  class  of  transactions  is  subject 
to  requirements  substantially  similar  to 
those  Imposed  under  this  chapter  or  that 
«uch  law  gives  greater  protection  to  the  con- 
sumer, and  that  there  Is  adeqtiate  provi-slon 
for  enforcement." 
5  107.  Conforming  amendments 

(a)  The  table  of  chapters  of  the  Truth  In 
Lending  Act  Is  amended  by  adding  imme- 
diately under  item  3  the  followhig: 

"4.  dtEurr  BiLLncG 161". 

(b)  Section  llKd)  of  such  Act  (15  U.S.C, 
1610(d))  is  amended  by  striking  out  "and 
130"  and  Inserting  In  lieu  thereof  a  comma 
and  the  following:  "130,  and  166". 

(c)  SecUou  121(a)  of  such  Act  (15  XJS.C. 
1631(a))  is  amended — 

(1>  by  striking  out  "and  upon  whom  a 
finance  charge  is  or  may  be  imposed";  and 

(2)  by  inserting  "or  chapter  4"  immedi- 
ately after  "this  chapter  ". 

(d)  Section  121(b)  of  such  Act  (15  U.S.C. 
1631(b) )  Is  amended  by  Inserting  "or  chap- 
ter 4"  immediately  after  "this  chapter". 

<e)  Section  122(a)  of  such  Act  (15  VS.C. 
1632(a) )  is  amended  by  inserting  "or  chapter 
♦"  immediately  after  "this  chapter". 

(f)   SecUon  122(b)   of  such  Act   (15  UB.C. 
1632(b))  is  amended  by  Inserting  "or  chap- 
ter 4"  immediately  after  "this  chapter". 
S  108.  Effective  date 

This  title  takes  effect  upon  tlie  expiration 
of  one  year  after  the  date  of  Its  enactment. 

TITLE  II— AMENDMENTS  TO  THE  TRUTH 
IN  LENDING  ACT 

S  201.  Advertising;      more-than-fovur-install- 
ment  rule 

(a)  Chapter  3  of  the  Truth  In  Lendhig  Act 
(15  U.S.C.  1661-1665)  is  amended  by  adding 
at  the  end  thereof  a  new  section  as  follows: 
"§  146.  More-than-fotir-lnstallment  rule 

"Any  advertisement  to  aid,  promote,  or 
a.ssist  directly  or  Indirectly  the  extension  of 
consumer  credit  repayable  In  more  than  four 
histallments  shaU.  unless  a  finance  charge  Is 
Imposed,  clearly  and  con^lcuoualy  state.  In 
accordance  with  the  regulations  of  the 
Board : 


"  THE  COST  OF  CREDIT  IS  INCLUDED 
IN  THE  PRICE  Qt  OTED  FOR  THE  GOODS 
AND  SERVICES.'  " 

(b)  The  table  of  .sections  of  such  chapter 
is  amended  by  adding  at  the  end  thereof  a 
new  item  as  follows: 

■■J46.  More-than-four-lnstallment  rule. ". 
§  202.  Agricultural  c.-^dit  exemption 

Section  104  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1603)  lii  amended  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows: 

"  (5)  Credit  transact. ons  primarily  for  agri- 
cultural purposes  in  which  the  total  amoiuit 
to  Ij€  financed  exceeds  $25,000." 
j  203.  .'Vdminiatrative  e-iforcement 

(a)  Section  108(a)  of  the  Truth  in  Lend- 
ing Act  (15  VS.C.  1607(a))  U  amended  by 
striking  out  paragraph  (4)  and  by  redesig- 
nating paragraphs  (5)  and  (.6)  as  par.igTaphs 
(4)   and  (5),  respectively. 

(b)  Section  108(a)  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1607(a))  Is  amended  by 
adding  at  the  eiid  thereof  a  new  paragraph 
as  follows : 

"(6)  the  Farm  Credit  Act  of  1971,  by  the 
Farm  Credit  Administration  with  respect  to 
any  Federal  land  bank.  Federal  land  bank 
association.  Federal  intermediate  credit 
bank,  or  production  credit  association." 
?  204.  Liens  arising  by  operation  of  State  law 

Section  125  of  the  Truth  in  Lending  Act 
( 15  U.S.C.  1635)  is  amended— 

(1)  by  striking  out  "is"  the  first  time 
It  appears  in  the  first  sentence  of  sub.sectlou 
(o)  and  inserting  in  lieu  thereof  ",  Includ- 
ing any  such  Interest  arising  by  operation 
of  law.  Ls  or  will  be";  and 

(2)  by  in.sertlng  after  "obligor"  the  second 
time  it  appears  In  the  first  sentence  of  sub- 
section (b)  the  following;  ",  Including  any 
such  interest  arising  by  operation  of  law, '. 
S  205.  Time  limit  for  right  of  rescission 

Section  125  of  the  Truth  In  Lending  Act 
(15  U.S.C.1635)  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

"(f)  An  obligor's  right  of  rescission  shall 
expire  thee  years  after  the  date  of  consum- 
mation of  the  transaction  or  upon  the  sale 
of  the  property,  whichever  occurs  earlier, 
notwithstanding  the  fact  that  the  disclosures 
required  under  this  section  or  any  other 
material  disclosures  required  under  this 
chapter  have  not  been  delivered  to  tne 
obligor." 

§  206.  Good  faith  compliance 

Section  130  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1640)  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  as  follows : 

"(f)  No  provision  of  this  section  or  section 
112  imposing  any  liability  shall  apply  to 
any  act  done  or  omitted  in  good  faith  in 
conformity  with  any  rule,  regulation,  or 
interpretation  thereof  by  the  Board,  not- 
withstanding that  after  such  act  or  omission 
has  occurred,  such  rule,  regulation,  or  Inter- 
pretation is  amended,  rescinded,  or  deter- 
mined by  Judicial  or  other  authority  to  be 
invalid  for  any  rea.son." 

§  207.  LiabUIty  for  multiple  disclosures 

Section  130  of  the  Truth  in  Leudhig  Act 
(15  U.S.C.  1640)  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  as  follows : 
"(g)  The  multiple  failure  to  disclose  to 
any  person  any  Information  required  under 
this  chapter  to  be  disclosed  in  connection 
with  a  single  account  luider  an  open  end 
consumer  credit  plan,  other  single  consumer 
credit  .sale,  consumer  loan,  or  other  exten- 
sion of  consumer  credit,  shall  entitle  the 
person  to  a  single  recovery  imder  this  sec- 
tion but  continued  failure  to  disclose  after 
a  recovery  has  been  granted  ahaU  give  rise 
to  rights  to  additional  recoveries." 
$  208.  ClvU  liabUity 

(a)   Section  130(a)   of  the  Truth  in  Lei;d- 


ing  Act   (15  U.S.C.  1640   (ai)    is  amended  :o 
read  as  follows: 

"(a)  Except  as  otherwise  provided  in  tiis 
section,  any  creditor  who  fails  to  comply 
with  any  requirement  imposed  under  ti.s 
chapter  or  chapter  4  of  this  title  with  re.spc.  i. 
to  any  person  is  Uable  to  such  per.son  in  an 
aimounl  equal  to  the  sum  oi — 

"tl)  any  actual  dam.age  sustained  by  st!c!i 
person  as  a  result  of  the  failure; 

"(2)  (A)  ill  the  case  of  an  iudividu.-il  action 
twice  the  amount  of  any  finance  charge  i:i 
connection  with  the  transaction,  except  t:-.."'. 
the  liability  under  this  subparagrapli  shw  1 
not  be  less  than  SlOO  nor  greater  than 
*  1,000;  or 

"(B)  in  the  case  of  a  clas-s  action,  siuh 
amount  as  the  court  may  allow,  except  th  •■; 
as  to  each  member  of  the  class  no  minlmuii 
recovery  shall  be  appUcable,  and  Uie  to'  .1 
recovery  in  such  action  shall  not  be  more 
than  the  lesser  of  HOO.OOO  or  1  per  ceuf.';ii 
of  the  net  worth  of  the  creditor;  and 

"(4)  in  the  case  of  any  successful  action  i  j 
enforce  the  foregoing  liability,  the  costs  <•; 
the  action,  together  with  a  reasonable  at-.o'  - 
ney's  fee  as  determined  by  the  court. 
In  determining  the  amount  of  award  In  n'.:.\'- 
class  action,  the  court  shall  consider,  amoiii 
other  relevant  factors,  the  amount  of  any 
actual  damages  awarded,  the  frequency  and 
persistence  of  failures  of  compliance  by  tiie 
creditor,  the  resources  of  the  creditor,  the 
number  of  persons  adversely  Pffected,  arid 
the  extent  to  which  the  creditor's  faihire  of 
compliance  was  intentional." 

(b)  Section  1.30(b)  of  such  Act  (15  USr 
1640(b) )  is  amend?d  by  In.sertlng  after  "thi, 
section"  the  first  place  it  appears  the  follov.  - 
ing:  "for  any  failure  to  comply  with  aiiv 
requirement  imposed  under  this  chapter. 

(c)  Section  130(c)  of  such  Act  <15  U.SC. 
1C40(C) )  is  amended  by  striking  out  "cha;  - 
ter  "  and  inserting  In  lieu  thereof  "title". 

(d)  Section  130  of  such  Act  (15  U.S.C. 
1640)  is  amended  by  adding  at  the  end  there- 
of a  new  sub.section  as  follows: 

■•(h)  A  person  may  not  take  any  actiOn  ;o 
offset  any  amount  for  which  a  creditor  :s 
potentially  liable  to  such  person  under  sun- 
section  (a)  (2)  against  any  amount  owing  to 
such  creditor  by  sttch  person,  unless  the 
amount  of  the  creditor's  liability  to  sucii 
person  has  been  determined  by  Judgment  o: 
a  court  of  competent  Jurisdiction  in  an  ac- 
tion to  which  such  person  was  a  party." 

(e)  The  amendments  made  by  sections  20<'. 
207,  and  208  shall  apply  m  determining  tlie 
liability  of  any  person  under  chapter  2  or  4  or 
the  Truth  in  Lending  Act,  unless  prior  to  tiie 
date  of  enactment  of  this  Act  such  liabilr.y 
has  been  determined  by  final  Judgment  of  ii 
court  of  competent  Jurisdiction  and  no  fur- 
ther review  of  such  Judgment  may  be  had  i> y 
appeal  or  otherwise. 

5  209.  Full  statenieni  of  closing  costs 

Section  121  of  the  Truth  in  Lending  A' t 
(15  U.S.C.  1631 )  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

"(c)  For  the  purpose  of  subsection  (a),  the 
Information  required  under  this  chapter 
shall  hiclude  a  full  statement  of  c]o.s:ng  co.=:.^ 
to  be  incurred  by  the  consumer,  which  fiha;i 
be  pre.sented,  in  accordance  with  the  regTi:i- 
tions  of  the  Board — 

"(1)  prior  to  the  time  when  any  dowiipay- 
ment  is  made,  or 

"(2)  ill  the  case  of  a  consumer  credi' 
tran.«action  involving  real  property,  ,Tt  the 
time  tlie  creditor  makes  a  commitment  wiTji 
respect  to  the  transaction. 
The  Board  may  provide  by  regulation  thar 
any  portion  of  the  information  required  to 
be  disclosed  by  this  section  may  be  given  in 
Uie  form  of  esluiiates  where  the  provider  ni 
such  information  is  not  in  a  position  to  knew 
exact  inforinaiion.  " 
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%  210.  Business  use  of  credit  cards 

( a )  Chapter  2  of  the  Truth  In  Lending  Act 
(15  use.  1631-1644)  is  amended  by  adding 
the  following  new  section  at  the  end  thereof: 
•j  135.  Business  credit  cards 

"The  exemption  provided  by  section  104 
( 1 )  does  not  apply  to  the  provisions  of  sec- 
tions 132.  133,  and  134.  except  that  a  card 
issuer  and  a  business  or  other  organization 
which  provides  credit  cards  Issued  by  the 
same  card  issuer  to  ten  or  more  of  its  em- 
ployees may  by  contract  agree  as  to  liability 
of  the  business  or  other  organization  with 
respect  to  imauthorized  use  of  such  credit 
cards  without  regard  to  the  provisions  of 
section  133,  but  in  no  case  may  such  busi- 
ness or  oVD.fi  organization  or  card  Issuer  Im- 
pose liabillw  upon  any  employee  with  respect 
to  uuautl>6rized  use  of  such  a  credit  card 
except  in  accordance  with  and  subject  to  the 
limitations  of  section  133." 

(b)  The  table  of  sections  of  such  chapter 
is  amended  by  adding  at  the  end  thereof  a 
new  item  as  follows: 

"135.  Business  credit  cards.". 

j  211.  Identification  of  transaction 

Section  127(bi  (2)  of  the  Truth  In  Lending 
Aci.  (15  U.S.C.  1637(b)(2))  is  amended  to 
rend  as  follows: 

"(2)  The  amoxuit  and  date  of  each  exten- 
sion of  credit  during  the  period  and  a  brief 
identification  on  or  accompanying  the  state- 
ment of  each  extension  of  credit  in  a  form 
prescribed  by  regulations  of  the  Board  suffi- 
cient to  enable  the  obligor  to  identify  the 
transaction,  or  relate  it  to  copies  of  sales 
vouchers  or  similar  instruments  previously 
furnished." 
?  212.  E.xemption  for  State  lending  agencies 

Section  125(e)  of  the  Truih  in  Lending  Act 
(15  U.S.C.  1635(e»)  is  amendd  by  strikli^g 
the  period  at  the  end  thereof  and  adding  the 
following:  "or  to  a  consiuner  credit  transac- 
tion in  which  an  agency  of  a  State  Is  the 
creditor." 
5  213.  Liability  of  a?isignees 

(a)  Chapter  1  of  the  Trutli  in  Lending  Act 
(15  use.  1601-16131    is  amended  by  adding 
at  the  end  thereof  a  new  section  as  follows: 
"5  115.  Liability  of  assignees 

"Except  as  otherwise  specifically  provided 
in  this  title,  any  civil  action  for  a  violation 
of  this  title  which  may  be  brought  against 
the  original  creditor  in  any  credit  transac- 
tions may  be  maintained  against  any  sub- 
sequent assignee  of  the  original  creditor 
where  the  violation  froni  which  the  alleged 
liability  arose  is  apparent  on  the  face  of  the 
instrument  assigned  unless  the  asslgiiment  is 
involuntary." 

(b)  The  analysis  of  such  chapter  is  amend- 
ed by  adding  at  the  end  thereof  a  new  item  as 
follows: 

"115.  Liability  of  assignees.". 

S  214.  Credit  card  fraud 

Section  134  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1644)    is  amended  to  read  as  lol- 
lows : 
".*  134.  Fraudulent  use  of  credit  card 

"(a)  Whoever  knowingly  In  a  transaction 
affecting  interstate  or  foreign  commerce,  uses 
or  attempts  or  conspires  to  use  any  counter- 
feit, fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained  credit  card  to  obtain 
money,  goods,  services,  or  anything  else  of 
value  which  within  any  one-year  period  has  a 
value  aggregating  $1,000  or  more;  or 

"(b)  Whoever,  with  unlawful  or  fraudu- 
lent intent,  transports  or  attempts  or  con- 
spires to  transport  In  interstate  or  foreign 
commerce  a  counerfeit,  fictitioxis.  altered, 
forged,  lost,  stolen,  or  fraudulently  obtained 
credit  card  knowing  the  same  to  be  counter- 
felt,  fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained;  or 

"(c)  Whoever,  with  imlawful  or  fraudulent 
Intent,  uses  any  instrumentality  of  interstate 
or  foreign  commerce  to  sell  or  transport  a 


counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  credit  card 
knowing  the  same  to  be  counterfeit,  ficti- 
tious, altered,  forged,  lost,  stolen,  or  fraudu- 
lently obtained;  or 

"(d)  Whoever  knowingly  receives,  conceals, 
uses,  or  transports,  money,  goods,  services,  or 
anything  else  of  value  (except  tickets  for  In- 
terstate or  foreign  transportation)  which  (1) 
within  any  one-year  period  has  a  value  ag- 
gregating $1,000  or  more,  (2)  has  moved  In  or 
is  part  of.  or  which  constitutes  interstate 
or  foreign  commerce,  and  (3)  has  been  ob- 
tained with  a  counterfeit,  fictitious,  altered, 
forged,  lost,  stolen,  or  fraudiUently  obtained 
i-iedit  card;  or 

"(c)  Whoever  knowingly  receives,  conceals, 
uses,  sells,  or  transports  in  Interstate  or  for- 
eign commerce  one  or  more  tickets  for  inter- 
state or  foreign  transportation,  wliich  (1) 
within  any  one-year  period  have  a  value 
agKregatlng  $500  or  more,  and  (2)  have  been 
purcha.sed  or  obtained  with  one  or  more 
covmterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  credit  cards; 
or 

••(f(  Whoever  In  a  transaction  affecting 
Interstate  or  foreign  commerce  furnishes 
money,  property,  services,  or  anything  else 
of  value,  which  within  any  one-year  period 
has  a  value  aggregating  $1,000  or  more, 
through  the  use  of  any  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen,  or  fraudulently 
obiaiued  credit  card  knowing  the  same  to 
be  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen,  or  fraudulently  obtained — 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  ten  years,  or  both." 
$  215.  Grace  period  for  consumers 

Section  127  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1637)  Is  amended — 

(1)  by  amending  subsection  (a)(1)  to 
read  as  follows : 

1 1 )  The  conditions  under  which  a  finance 
charge  may  be  Imposed,  including  the  time 
period  (if  any)  within  which  any  credit  ex- 
tended may  be  repaid  without  incurring  a 
finance  charge,  except  that  the  creditor  may, 
at  ills  election  and  without  disclosure,  im- 
pose no  such  finance  charge  if  pajTnent  Is 
received  after  the  termination  of  such  time 
period";  and 

(2)  by  amending  subsection  (b)(10)  to 
read  as  follows: 

"(10)  The  date  by  which  or  the  period  (if 
any)  within  which,  payment  must  be  made 
to  avoid  additional  finance  charges,  except 
that  the  creditor  may,  at  his  election  and 
without  dLsclosure,  Impose  no  such  additional 
finance  charge  if  payment  Is  received  after 
such  date  or  the  termination  of  such  period." 
j  216.  Disclosxire  by  card  issuers 

Section  127  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1637)  Is  amended  by  adding  the 
following  new  subsection: 

"(d)  Card  Issuers  who  also  engage  In  other 
than  open-end  credit  transactions  shall  not 
be  required  to  make  disclosures  required  by 
this  section  with  respect  to  such  transac- 
tions." 
§  217.  Effective  date 

This  title  takes  effect  upon  the  date  of  Its 
enactment,  except  that  sections  209  and  211 
take  effect  upon  the  expiration  of  one  year 
after  the  date  of  its  enactment. 
TITLE  III— EQUAL  CREDIT  OPPORTUNITY 
.;  301.  Short  title 

This    title    may    be    cited    as    the    "Equal 
Credit  Opportunity  Act". 
§  302.  Discrimination 

(a)    Title   I  of  the  Truth   in  Lending  Act 
(15  use.  1601-1665)   Is  amended  by  adding 
at  the  end  thereof  a  new  chapter  as  follows: 
CHAPTER  5— PROHIBITION  OP  DISCRIM- 
INATION BASED  ON  SEX  OR  MARITAL 

STATUS 
".Sec. 

"181.  Prohibited  dicrlmlnatlon. 
"182.  CivU  liability. 
".s  181.  Prohibited  discrimination 


"It  shall  be  unlawful  for  any  creditor  or 
card  Issuer  to  discriminate  on  account  of  sex 
or  marital  statvis  against  any  individual  with 
respect  to  the  approval  or  denial  of  any  ex- 
tension of  consumer  credit  or  with  respect 
to  the  terms  thereof  or  with  respect  to  the 
approval,  denial,  renewal,  continuation,  or 
revocation  of  any  open  end  consumer  credit 
account  or  with  respect  to  the  terms  thereof. 
Section  104  of  this  title  does  not  apply  with 
respect  to  any  transaction  subject  to  this 
section. 
"S  182.  Civil  llabUlty 

"The  provisions  of  section  130  of  this  title 
shall  be  applicable  to  any  creditor  or  card 
issuer  who  violates  section  181." 

(b)  The  table  of  chapters  of  such  title  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"5.  Prohibition   of  discrimination   based   on 

sex  or  marital  status 181". 

5  303.  Effective  date 

This  title  takes  effect  upon  the  expiration 
of  sixty  days  after  the  date  of  Us  enact- 
ment. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  biU 
was  passed. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  myself  1  minute  on  behalf 
of  the  Senator  from  Alabama  (Mr, 
Sparkman)  ,  on  the  bill. 

As  in  executive  session,  I  ask  unani- 
mous consent  that  at  such  time  as  the 
nomination  of  Mr.  Vincent  R.  Barabba 
to  be  Director  of  the  Census  is  made  the 
pending  question  before  the  Senate,  there 
be  a  time  limitation  of  1  horn-  thereon, 
to  be  equally  divided  between  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire>. 
and  the  Senator  from  Wyoming  (Mr. 
McGee)  ;  and  that  time  on  any  debata- 
ble motion  or  appeal  be  limited  to  10 
minutes,  to  be  divided  between  the  ma- 
jority and  minorty  leaders  or  their  desig- 
nees. 

The  PRESIDING  OFFICER  (Mr. 
McClure).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
after  routine  morning  business  is  closed, 
the  Senate  proceed  to  the  consideration 
of  S.  1983,  the  bill  to  provide  for  the 
protection  of  fish  and  wildlife  species; 
that  upon  the  disposition  of  that  bill  the 
Senate  go  into  executive  session  to  con- 
sider the  nomination  of  Mr.  Vincent  R. 
Barabba;  and  that  upon  the  disposition 
of  the  nomination,  the  Senate  return  to 
legislative  session  and  proceed  to  the 
consideration  of  S.  1559,  a  bill  to  pro- 
vide financial  assistance  to  enable  States 
and  local  governments  to  assume  respon- 
sibilities for  job  training,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  annoimced  that  the 
Speaker  had  afRxed  his  signature  to  the 
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enrolled  bill  (HJl.  9172)  to  provide  for 
emergency  allotment  lease  and  transfer 
of  tobacco  allotments  or  quotas  for  1973 
in  certain  disaster  areas  in  Georgia  and 
South  Carolina. 


REMOVAL  OP  INJUNi^nON  OP 
SECRECY  PROM  INTERNATIONAL 
COFFEE  AGREEMENT,  1968,  A8  EX- 
TENDED. AND  THE  CiraTOMS  CON- 
VENTION ON  THE  INTERNATIONAL 
TRANSIT  OP  GOODS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  imanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  International  Coffee 
Agreement,  1968.  as  Extended— Executive 
O.  93d  Congress,  1st  session— and  the 
Customs  Convention  on  the  International 
Tiansit  of  Goods— ITI  Convention- 
opened  for  signatui-e  at  Vienna,  June  7 
1971— Executive  P.  93d  Congress,  1st 
session— transmitted  to  the  Senate  today 
by  the  President  of  the  United  States, 
and  that  the  agreement  and  convention 
with  accompanying  papers  be  referred  to 
the  Ctonamittee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the  Pres- 
ident's messages  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  the  agreement  and  convention, 
with  accompanying  papers,  will  be  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations, and  the  President's  messages  will 
be  printed  in  the  Record,  as  requested. 

The  messages  are  as  follows: 
To  the  Senate  of  the  United  States: 

I  am  transmitting  herewith,  for  the 
advice  and  consent  of  the  Senate  to  ac- 
ceptance, the  International  Coflfee 
Agreement  1968  as  Extended,  l^is  modi- 
fied and  extended  agreement,  which  was 
adopted  by  the  International  Coffee 
Council  in  its  Resolution  No.  264  of  April 
14,  1973,  deletes  all  operative  economic 
provisions  but  presei-ves  the  structure  of 
the  International  Coffee  Organization 
through  September  30.  1975. 

The  International  Coffee  Agreement 
1968  as  modified  and  extended  will  con- 
tinue the  decade-long  cooperation  on 
world  trade  in  the  most  important  agri- 
cultural commodity  export  of  the  de- 
veloping worid.  But,  in  view  of  the 
changed  coffee  market  outlook  from  one 
of  surplus  to  one  of  tight  supply,  the  ex- 
tended agreement  no  longer  contains 
provisions  for  intervening  in  the  market. 
It  will  keep  the  International  Coffee  Or- 
ganization alive  as  a  forum  for  studying 
and  discussing  the  world  coffee  economy, 
for  monitoring  coffee  developments  and. 
when  the  members  deem  it  appropriate 
for  negotiating  a  new  coffee  agreement 
to  serve  the  interests  of  coffee  producers 
and  consumers. 

I  believe  continuing  United  States  par- 
ticipation in  the  extended  agreement  will 
advance  our  interests  in  two  ways.  First, 
by  that  participation  we  can  demon- 
strate concretely  our  readiness  to  work 
together  with  developing  nations  on 
matters  of  vital  economic  interest  to 
them.  Secondly,  we  can  en.sure  that  we 
will  have  a  voice  in  the  negotiation  of 
any  new  international  trade  arrange- 
ments on  coffee— arrangements  in  which 
we  as  the  importers  of  almost  40  percent 
or  International  traded  coffee  have  a  sig- 


nificaut  stake.  I  am  confident  that  ve 
can  achieve  both  these  objectives  In  a 
manner  fully  consistent  with  the  inter- 
ests of  our  consumers. 

I  am  also  transmitting,  for  the  in- 
formation of  the  Senate,  the  report  sub- 
mitted to  me  by  the  Department  of  State 
explaining  the  provisions  of  the  Inter- 
national Coffee  Agieement  1968  as 
modified  and  extended,  and  providing 
backgroimd  on  the  operation  of  the 
Agreement  and  on  the  current  state  of 
the  world  coffee  economy. 

RiafARD  Nixon-. 

The  White  House,  July  23.  1973. 

To  the  Senate  of  the  United  States: 

I  am  transmitting  herewith,  for  the 
advice  and  consent  of  the  Senate  to  rati- 
fication, the  Customs  Convention  on  the 
International  Transit  of  Goods  (ITI 
Convraition)  opened  for  signatiue  at 
Vienna  June  7,  1971. 

For  the  information  of  the  Senate.  I 
am  also  transmitting  the  report  of  the 
Department  of  State  with  respect  to  the 
Convention. 

Tlie  Convention  is  designed  to  meet 
the  present  need  to  facilitate  interna- 
tional transport  while,  at  the  same  time, 
providing  the  customs  control  arrange- 
ments necessai-y  for  such  transport.  The 
Convention  provides  for  new.  uniform 
control  and  documentation  procedures 
which  carriers  of  Governments  pai-ty  to 
the  Convention  would  be  able  to  use  at 
their  option. 

The  Convention  would  help  open  the 
way  for  United  States  exporters  and  car- 
riers to  benefit  in  Western  Emope  and 
other  markets  of  the  world  from  the 
simplified  and  unifonn  procedures  for 
which  it  provides. 

I  recommend  that  the  Convention  be 
given  early  and  favorable  consideration 
by  the  Senate. 

Richard  Nixon. 

The  White  Hou.se.  July  23.  1973. 


year  after  year  (U..  have  home  ranges 
similar  to  other  mammals);   and 

Wherea*,  studies  of  other  marine  mani- 
malB  have  ahown  that  frequent  or  repeated 
disturbance  causes  changes  in  distribution 
and  abundance;  and 

Whereas,  the  annual  removal  of  you):g 
killer  whales  from  Puget  Sound  could,  over 
a  penod  of  years,  cause  a  population  decline 
there; 

Therefore  be  it  resolved,  that  the  Ameri- 
can Society  of  MammalogistB  supports  the 
contenuon  that  young  killer  whales  shovUd 
not  be  removed  annuallv  from  Puget  Sound 
until  adequate  studies  have  demonstrated 
that  such  removal  will  not  be  detrimental 
to  this  population. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  imder  the  standing 
order,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  of  not 
to  exceed  15  minutes,  with  statements 
therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mi.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  can  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mi'.  ROBERT  C.  BYRD.  Ml".  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

Tlie  PRESIDING  OFFICER.  Withou, 
objection,  it  is  so  ordered. 


RESOLUTION  BY  AMERICAN   SOCI- 
ETY OF  MAMMALOGISTS 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
mianimous  consent  to  have  printed  in 
the  Record  a  resolution  passed  Jime  16, 
1973,  by  the  American  Society  of  Mam- 
malogists  at  their  annual  meeting  in 
Asilomar,  Calif.  This  resolution  expresses 
the  imanimous  opinion  of  the  society  rel- 
ative to  the  "Proper  Management  of 
Puget  Sound  Killer  Whale  Populayons." 
Tliere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  the  Propeh  Man.^cement  op  Pccrr.x  Sovkd 
Kii.u:ii  Whaij:  Popul-mions 
Whereas,  no  organized  study  of  the  num- 
bers, population  dynamics,  or  movements  of 
killer  whales  found  In  Puget  Sound  has  been 
undertaken;   and 

Whereas,  commercial  utIIi;^atlon  of  kUler 
V.  hales  in  Puget  Sound  has  been  In  progress 
.since  1964,  removing  several  young  killer 
whales  each  year  from  Puget  Sound  waters- 
and 

Whereas,  it  is  unknown  what  fraction  of 
the  annual  increment  of  this  kUler  whale 
population  is  being  removed  from  Puget 
tjound;  and 

Whereas,  studies  of  other  marine  mam- 
mals including  cetaceans  have  shown  thut 
individual  pods,  herds,  or  other  subpopula- 
tion   groups    Inhabit   certain   marine   areas 


ORDER  FOR  ADJOURNMENT 
TO  11  A.M. 

Mr.  ROBERT  C.  BYRD,  Mr.  Pi-esident 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  11  o'clock  tc- 
monow  morning. 

The  PRESIDING  OFFICER.  Without 
objectioji.  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  program  for  tomorrovr  is  &•= 
follows: 

The  Senate  will  convene  at  11  o'clock 
a.m.  After  Uie  two  leaders  or  their  desig- 
nees ha\e  been  recognized  under  the 
standing  order,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  15  minutes,  with 
the  usual  3-minute  limitation  on  state- 
ments therein.  At  the  conclusion  of  rou- 
tine morning  business,  the  Senate  will 
take  up  S.  1983.  for  the  protection  of  fish 
and  wildlife  species  Uxider  a  time  limita- 
tion. A  yea-and-nay  vote  will  likely  oc- 
cur tliereon. 

The  Senate  will  then  go  Into  executive 
session  to  take  up  the  nomination  of  Vin- 
cent R.  Barabba  to  be  Director  of  the 
Cen.sus,  with  a  1-hour  limitation  on  the 
nomination,  and  a  yea-and-nav  vote  will 
occiu-  thereon. 

On  disposition  of  the  nomination,  the 
Senate  will  resume  legislative  business 
and  will  take  up  S.  1559,  the  job  training 
bill.  Yea-and-nay  votes  are  expected. 
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ADJOURNMENT  TO  11  A.M. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  fiutlier  business  to  come 


before  tlie  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  adjourned  to  11  a.m.  tomorrow. 


The  motion  was  agreed  to;  and  at  5:35 
p.m.  the  Senate  adjourned  to  tomorrow, 
Tuesday,  July  24,  1973,  at  11  a.m. 


HOUSE  OF  REPRESENTATIVES— Mo/irfai^,  July  23,  1973 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Only  fear  the  Lord  and  serve  Him 
faithfully  with  all  your  heart;  for  con- 
sider what  great  things  He  has  done  for 
you.—l  Samuel  12:  24. 

O  Thou  who  art  the  Creator  and  the 
Sustainer  of  Life,  who  hast  given  us  the 
gift  of  days  and  hours,  help  us  to  use 
our  time  in  faithful  devotion  to  Thee 
and  to  our  country. 

Save  us  from  disillusionment  of  mind 
and  discouragement  of  heart  amid  the 
trials  and  turmoils  of  this  present  time. 
Make  us  strong  in  faith,  steadfast  in 
courage,  and  stouthearted  in  spirit  as  we 
face  the  tasks  of  this  week. 

We  commit  our  Nation  unto  Thee, 
praying  that  we,  the  people,  may  prove 
ourselves  worthy  of  the  sacrifices  built 
into  the  foundations  of  our  Republic. 
May  vital  religion,  intelligent  good  will, 
private  and  public  integrity  become  the 
mood  of  our  age — and  may  it  begin  with 
me. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  f."om  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  concurrent  resolu- 
tions of  the  House  of  the  following  titles: 

H.R.  9172.  An  act  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  for  1973  In  certain  disaster 
areas  In  Georgia  and  Soxith  Carolina; 

H.  Con.  Res.  185.  Concurrent  resolution  to 
provide  for  the  printing  of  Inaugural  ad- 
dres.ses  from  President  George  Washington  to 
President  Richard  M.  Nixon; 

H.  Con.  Res.  219.  Concurrent  resolution 
providing  for  additional  copies  of  "The  Fed- 
eral Civilian  Employee  Loyalty  Program," 
House  Report  92-1637.  92d  Congress,  2d 
session ; 

H.  Con.  Res.  233.  Concurrent  resolution 
providing  for  the  printing  of  committee 
hearings  establishing  a  National  Institute 
of  Education: 

H.  Con.  Res.  256.  Concurrent  resolution  to 
provide  for  the  printing  as  a  House  doc- 
ument, a  revised  edition  of  the  House  docu- 
ment "Our  American  Government.  What  Is 
It?  How  Does  It  Work?"; 

H.  Con.  Res.  257.  Concurrent  resolution 
providing  the  printing  of  additional  copies  of 
the  House  report  entitled  "Street  Crime: 
Reduction  Through  Positive  Criminal  Jus- 
tice Responses":  and 

H.  Con.  Res.  258.  Concurrent  resolution 
providing  for  the  printing  of  additional 
copies  of  the  House  report  entitled  "Drugs  in 
Our  Schools." 


The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  6691.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other  pur- 
poses; 

H.R.  8658.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30, 
1974,  and  for  other  purposes; 

H.J.  Res.  512.  Joint  resolution  to  extend 
the  authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to  the 
Insurance  of  loans  and  mortgages,  to  extend 
authorizations  under  laws  relating  to  hous- 
ing and  urban  development,  and  for  other 
purposes;  and 

H.J.  Res.  542.  Joint  resolution  concerning 
the  war  powers  of  Congress  and  the  President. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  6691)  entitled  "An  act 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes, 
reported  with  an  amendment,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Rollings,  Mr.  Mc- 
Clellan,  Mr.  Bayh,  Mr.  Eagleton,  Mr. 
Cotton,  Mr.  Schweiker,  Mr.  Young, 
and  Mr.  Case  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  8658*  entitled  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30, 
1974.  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Bayh,  Mr.  McClel- 
LAN,  Mr.  INOUYE,  Mr.  Chiles,  Mr. 
Eagleton,  Mr.  Mathias.  and  Mr.  Bell- 
mon  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  Joint  Resolution  (H.J.  Res.  512) 
entitled  "Joint  resolution  to  extend  the 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  insurance  of  loans  and  mortgages,  to 
extend  authorizations  under  laws  relat- 
ing to  housing  and  urban  development, 
and  for  other  purposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Sparkman,  Mr.  Proxmire. 
Mr.  Williams,  Mr.  Stevenson.  Mr. 
Tower,  Mr.  Bennett,  and  Mr.  Brooke 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  nie.ssage  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  I  H.R.  7935"  entitled  "An  act  to 
amend  the  Fair  Labor  Standards  Act  of 


1938  to  increase  the  minimum  wage  rates 
under  tliat  act,  to  expand  the  coverage 
of  that  act,  and  for  other  purposes,"  dis- 
agreed to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Williams,  Mr. 
Randolph,  Mr.  Pell,  Mr.  Nelson,  Mr. 
Eagleton,  Mr.  Hughes,  Mr.  Hathaway, 
Mr.  Javits,  Mr.  Schweiker,  Mr.  Taft, 
and  Mr.  Stafford  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  440.  An  act  to  make  rules  governing  the 
use  of  the  Armed  Forces  of  the  United  States 
In  the  absence  of  a  declaration  of  war  by  the 
Congress; 

S.  782.  An  act  to  reform  consent  decree  pro- 
cedures, to  increase  penalties  for  violation 
of  the  Sherman  Act,  and  to  revise  the  ex- 
pediting act  as  it  pertains  to  appellate  review; 

S.  1816.  An  act  to  amend  the  Wool  Prod- 
ucts Labeling  Act  of  1939  with  respect  to  re- 
cycled wool;  and 

S.J.  Res.  134.  Joint  resolution  to  prohibit 
any  reduction  In  the  number  of  employees 
of  the  Forest  Service  during  the  current 
fiscal  year. 


CONFERENCE  REPORT  ON  S.  1636, 
AMENDING  THE  INTERNATIONAL 
ECONOMIC  POLICY  ACT  OF  1972 

Mr.  PATMAN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (S.  1636)  to  amend  the  International 
Economic  Policy  Act  of  1972 : 

Conference  Report  (H.  Rept.  No.  93-389) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1636)  to  amend  the  International  Economic 
Policy  Act  of  1972,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following : 

That  section  205  of  the  International  Eco- 
nomic Policy  Act  of  1972  Is  amended — 

(1)  by  striking  out  "(1)   The  President."; 

(2)  by  redesignating  clauses  (2)  through 
(7)  as  clauses  (1)  through  (6); 

(3)  by  Inserting  after  clause  (6).  as  re- 
designated, the  following: 

"(7)  The  Secretary  of  Transportation.": 
and 

(4)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
President  shall  designate  the  Chairman  of 
the  Council  from  among  the  members  of  the 
Council." 

Sfc.  2.  Section  209  of  the  International  Eco- 
nomic Policy  Act  of  1972  is  amended  by  strik- 
ing out  "1973"  and  Inserting  in  lieu  thereof 
•1977". 

Sec.  3.  Section  210  of  the  International  Eco- 
i\oinic  Policy  Act  of  1972  is  amended  by  strik-. 
ing  out  "1973"  and  Inserting  In  lieu  thereof 
"1974". 


Julij  23,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


25129 


Sec.  4.  Section  207(a)  of  the  International 
Economic  Policy  Act  of  1072  Is  amended  by 
redesignating  paragraph  (4)  as  paragraph 
(6),  by  striking  out  "and"  at  the  end  of 
paragraph  (3),  and  by  inserting  immediately 
after  paragraph  (3)  the  following  new  para- 
graphs: 

"(4)  a  comparative  description  and  analysis 
of  the  following  subject  matter,  with  respect 
to  the  United  States,  the  European  Commu- 
nity and  principal  covuitrles  within  the 
European  Community,  Japan,  and  whenever 
applicable,  the  Union  of  Soviet  Socialist 
Republics — 

"(A)  research  and  development  expendi- 
tures, and  productivity  and  technological 
trends  In  major  industrial  and  agricultural 
Bectors; 

"(B)  Investment  pattern.s  In  new  plant  and 
equipment; 

"(C)  Industrial  manpower  and  training 
practices; 

"(D)  tax  incentives  and  other  governmental 
financial  assistance; 

"(E)  export  promotion  practices; 
"(P)  share  of  the  export  market,  by  area 
and  Industrial  and  agricultural  sectors; 
"(G)  environmental  practices; 
"(H)  antitrust  practices;  and 
"(I)     long-range    governmental    economic 
planning  programs,  targets,  and  objectives; 

"(5)  a  review  of  the  relatlon.ship  between 
the  United  States  Government  and  American 
private  business  with  respect  to  the  categories 
of  subject  matter  listed  in  subparagraphs 
«A)  through  (I)  of  paragraph  (4)  and  any 
other  appropriate  area.s  of  Information,  to- 
gether with  recommendations  for  appropriate 
policies  and  programs  in  order  to  insure  that 
American  business  Is  competitive  in  Inter- 
national commerce;  and". 

Sec.  5.  Notwithstanding  the  provisions  of 
section  208(a)  of  the  International  Economic 
Policy  Act  of  1972,  any  future  Executive  Di- 
rector of  the  CouncU  on  International  Eco- 
nomic Policy  appointed  after  the  date  of  the 
enactment  of  this  bill  .shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to 
the  title  of  the  Senate  bill  and  agree  to  the 
same. 

Wright  Patm.an, 
Thomas  L.  .Ashley, 
Thomas  M.  Rees, 
Pahren  J.  MrrcHELL, 
Fernamd  J.   St  Geemaik, 
Richard  T.  Hanna, 
Edward  X.  Koch, 
Andrew   Young, 
John  Jo.seph  Moakley, 

WlLUAM    B.    WffiNALL, 
Ben   BI  ACKBtJRN, 

Oarbt  Brown, 
Albert  W.  Johnson, 
Stewart  B.  McKinney, 
Bill  Frenzel, 
Managers  on  the  Part  of  the  House. 
John   Sparkman, 
William  Proxmire, 
Harrison  A.  Williams, 
Aolai  Stevenson, 
John  Tower, 
Wallace  F.  Bennett, 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee or  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1636)  to  amend  the  International  Economic 
Policy  Act  of  1972,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report : 


The  House  struck  out  all  of  the  Senate 
bill  after  the  enacting  clause  and  inserted 
a  substitute  amendment. 

The  committee  of  conference  has  agreed  to 
a  substitute  for  both  the  Senate  bill  and  the 
House  amendment.  Except  for  clarifying, 
clerical,  and  conforming  changes,  the  differ- 
ences are  noted  below : 

The  Senate  bill  allowed  the  President  to 
appoint  the  Chairman  of  the  CouncU  on 
International  Economic  Policy  from  among 
the  statutory  members  of  the  Council  or  any 
other  person  the  President  named  as  a  mem- 
ber of  the  Council.  The  House  amendment  al- 
lowed the  President  to  appoint  a  Chairman 
of  the  Council  from  among  the  statutory 
members.  The  conferee.^  accepted  the  Sen- 
ate provision. 

The  Senate  bill  provided,  with  certain  ex- 
ceptions, that  employees  of  the  Council  may 
be  appointed  without  regard  to  civil  service 
provisions  governing  appointment  in  com- 
petitive .service.  There  was  no  comparable 
provision  In  the  House  amendment.  Tlie 
Senate  receded  to  the  House. 

The  Sejiate  bill  repealed  the  provision  of 
the  International  Economic  Policy  Act  of 
1972  providing  for  an  expiration  date.  The 
House  amendment  changed  the  preseni  ex- 
piration date  from  June  30,  1973.  to  June  30, 
1975.  The  conferees  accepted  the  compro- 
mise date  of  June  30.  1977. 

The  Senate  bill  made  appointment  of  the 
Executive  Director  of  the  Council  subject 
to  Senate  confirmation,  including  the  in- 
cumbent. The  Hou.se  amendment  made  ap- 
pointment of  any  Executive  Director  other 
than  the  incumbent  subject  to  Senate  con- 
firmation. The  conferees  accepted  the  House 
provision. 

The  Senate  bill  atithorlzed  $3,000,000  to  be 
appropriated  for  fiscal  year  1974  and  the  s.ime 
amount  for  fiscal  year  1975.  The  House  au- 
thorized $1,400,000  to  be  appropriated  for 
fiscal  year  1974.  The  conferees  accepted  the 
Hou.se   provision. 

The  House  amendnient  .idded  the  Secre- 
tary of  Transportation  to  the  Council.  No 
comparable  provision  was  included  in  the 
Senate  bill.  The  conferees  accepted  the 
House  provision. 

The  House  amendment  required  the  an- 
nual report  transmitted  by  the  President  to 
Congress    under   section   207    of    the   Inter- 
national Economic  Policy  Act  of  1972  to  in- 
clude comparative  description  and  analysis 
of   certain    specific    activities,    policies,    and 
programs  of  the  United  States,  the  European 
Community     and     its     principal     members, 
Japan,  and  whenever  applicable,  the  U.S.S.R. 
The    amendment    also    required    that    the 
report  Include  analysis  concerning  the  rela- 
tionship   between    the    United    States    Gov- 
ernment and  Amerlc.in  business  and  recom- 
mendaMons  for  programs  and  policies  to  in- 
sure that  American  business  Is  competitive 
In   international   commerce.  No  comparable 
provision  was  included  In  the  Senate  bill. 
The  conferees  accepted  the  Hou-;e  position. 
Wright  Patman, 
Thomas  L.  Ashley, 
Thomas  M.  Rees, 
Parren  J.  Mitchell, 
Pernand  J.  St  Oerm.^in, 
Richard  T.  Hanna, 
EDWARD  I.  Koch, 
Andrew  youNc, 
John  Joseph  Moakiey, 
William   B.  Widnall, 
Ben  Blackburn, 
Oarry  Brown, 
Albert  W.  Johnson, 
Stewart  B.  McKinney, 
Bill  Frenzel, 
iI:oingcrs  on  the  Part  of  the  House. 
John  Sparkman, 
William  Proxmire, 
Harrison  Williams, 
Adlai  Stevenson, 
John  Tower, 
Wallace  P.  Bennett, 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT   OF   CONFEREES   ON 

H.R.  8658.  DISTRICT  OF  COLUMBIA 

APPROPRIATIONS.  1974 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  tlie 
Speaker's  table  the  bill  <H.R.  8658)  mak- 
ing appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  pait 
against  the  revenues  of  said  District  for 
the  fiscal  year  ending  June  30.  1974.  and 
for  other  purpcses,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confei- 
ence  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tuckj'?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Natcher,  Stokes,  Tiernan,  Chappell, 
BuRLisoN  of  Mi.s.souii,  McKay.  Roush. 
McEwEN.  Myfrs,  Veysey.  Coughlin.  and 
Cederberg. 


MA.IORITY  LEADER  THOMAS  P 
ONEILL.  JR..  SAYS  FIRST  HALF 
OF  1973  WAS  AN  ECONOMIC  DIS- 
ASTER 

'Mr.  O'NEILL  asked  and  was  given 
liermission  to  address  the  House  for  1 
minute,  to  revi.se  and  e.xtend  his  remarks 
i^nd  include  extraneous  matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  new  Labor 
Department  figures  reveal  the  magni- 
tude of  the  economic  disaster  which  the 
Republican  administration  has  inflicted 
upoii  this  Nation. 

Since  President  Nixon  lifted  phase  II 
controls  last  January,  food  prices  have 
gone  up  at  an  unbelievable  amiual  rate 
of  25  percent.  Altogether,  the  cost  of  liv- 
ing went  up  at  an  annual  rate  of  8  per- 
cent in  the  first  half  of  the  year,  com- 
pared with  3.4  percent  during  all  of  1972. 
Yesterday  we  had  the  spectacle  of  the 
Secretar>'  of  Agriculture  saying  on  na- 
tionwide television  that  the  grain  sale  to 
the  Soviet  Union  had  very  little  to  do 
with  the  rise  in  food  prices  this  year.  He 
said  that  the  Nation  could  stand  such  a 
drain  on  our  food  reserves,  although,  at 
the  same  time,  he  admitted  that  he  did 
not  know  how  big  the  sale  was  going  to  be. 
He  now  estimates  that  the  sale  wa.'^ 
$1  billion— ••only"  20  percent  of  the  $5 
billion  increa.se  in  food  exports  in  1972. 
That  .sounds  like  good  business  for  the 
export  trade.  I  wish  the  Secretary  had 
shown  as  much  concern  about  feeding 
the  folks  right  here  at  home. 

Today  we  face  so-called  spot  .short- 
ages of  beef,  and  the  prices  of  pork  and 
poultry  are  going  .so  high  that  they  will 
effectively  ••ration"  tho.se  commodities 
the  Secretaiy  said. 

Tliis  is  the  result  of  the  policy  of  scar- 
city pursued  by  this  administration  and 
I  think  the  administration  has  a  lot  to 
answer  for  to  the  American  people. 


VOLUNTEER  SERVICE  OF  DR.  J  H 
THOMAS 

•  Mr.  MAYNE  asked  and  was  given 
pei-mi.ssion  to  addie.ss  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MAYNE.  Mr.  Speaker,  among  the 
mast  significant  advances  under  the 
Nixon  administration  has  been  the  very 
commendable  encouragement  of  voliui- 
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tarism.  The  strong  backing  provided  by 
the  President,  his  family,  and  the  admin- 
istration under  his  leadership  has  given 
a  needed  boost  to  activities  of  volunteers 
throughout  America.  Through  Federal 
partnership  with  volunteer  associations, 
individual  volunteers  have  been  given 
new  opportunities  to  solve  problems 
rather  than  turn  to  Washington,  D.C.  for 
possible  Fedei"al  assistance. 

One  of  the  most  successful  of  the 
newer  volunteer  programs  formed  under 
the  concept  of  "new  federalism"  has  been 
Project  U.SA.  Three  years  ago,  the  ad- 
ministration formed  the  National  Health 
Service  Corps,  a  volunteer  arm  of  the 
Public  Health  Service  which  assigns  doc- 
tors, nurses,  and  other  health  care  per- 
sonnel to  communities  in  need  of  their 
services.  Last  year,  the  NHSC  and  the 
American  Medical  Association  formed  a 
partnership  in  effect,  creating  "Project 
U.S.A.,"  a  contract  service  under  which 
the  AMA  locates. 

Mr.  Speaker,  I  will  insert  further 
statements  on  this  subject  later  in  the 
Record  today. 


RESTAURANT  SHUTDOWNS  DUE  TO 
CLTOFF  OF  BEEF  SUPPLIES 

fMr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  news  has 
just  reached  me  this  morning  from  res- 
taurants in  my  community  that  meat 
shortages  may  force  widespread  closings 
and  shutdowns  next  week. 

At  the  same  time.  I  have  received  word 
that  during  the  past  several  weeks,  cold 
storage  facilities  have  been  filled  with 
food  and  meat  supplies  by  speculators 
standing  by  to  make  a  windfall  profit 
once  the  price  lid  is  off  beef. 

I  am  today  requesting  the  Co.st  of  Liv- 
ing Council,  the  Internal  Revenue  Serv- 
ice, and  the  Department  of  Justice  to 
Investigate  the  reported  stockpiling  and 
withholding  meat  supplies  which  are 
causing  shortages  and  higher  prices  to 
the  American  consumer. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5356,  TOXIC  SUBSTANCES 
CONTROL  ACT  OF  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Re.solution  493  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  a.s  fol- 
lows: 

H.  Res.  493 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  coniiideration  of  the  bill  (HJl.  5356) 
to  regulate  interstate  commerce  to  protect 
health  and  the  environment  from  hazardous 
chemical  substances.  After  general  debate, 
wliich  shaU  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranKing  minority  member  of  the  Com- 
mittee on  Interstate  and  Forelgrn  Ccmmerce, 
the  bill  shall  be  read  for  amendment  under 
the  five-uiinuie  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Interstate   and   Foreign   Commerce   now 


printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  such  con- 
sideration, the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER.  The  gentleman  from 
Hawaii  (Mr.  Matsunaca)  is  recognized 
for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
California  (Mr.  Del  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  493 
provides  for  consideration  of  H.R.  5356, 
which,  as  reported  by  our  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce, would  provide  for  a  planned 
pi'ogram  to  protect  in  depth  our  health 
and  our  environment  from  hazardous 
chemical  substances.  The  resolution  pro- 
vides an  open  rule  with  one  hour  of  gen- 
eral debate,  the  time  being  equally 
divided  and  controlled  by  the  chairman 
and  the  ranking  minority  member  of  the 
committee. 

The  proposed  rule  provides  that  after 
general  debate,  the  bill  shall  be  read  for 
amendment  under  the  5-minute  rule,  at 
which  time  it  sliall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of  a 
substitute  reconTmended  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
now  printed  in  H.R.  5356  as  an  original 
bill.  At  tlie  conclusion  of  such  considera- 
tion, the  rule  further  provides  that  the 
committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  that  any 
Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted 
in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in 
the  nature  of  a  .substitute.  The  previous 
question  shall  then  be  considered  as 
ordered  on  the  bill  and  amendments 
thereto  to  final  passage,  without  any 
intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

Mr.  Speaker,  the  need  for  this  legis- 
lation arises  from  the  staggering  pro- 
liferation of  chemical  compounds  in  re- 
cent times.  There  are  1.8  million  register- 
ed chemical  compounds  in  this  country. 
About  250,000  chemicals  are  added  to  the 
list  each  year,  and  between  300  to  500 
new  chemical  compounds  are  introduced 
annually  into  commercial  use. 

Of  course,  many  of  these  substances 
pose  no  danger  to  health  or  to  the  en- 
vironment. However,  it  is  almost  axio- 
matic that  as  we  increase  the  number  of 
chemical  substances  in  commercial  use, 
we  also  increase  the  risk  of  serious  harm 
to  man  and  his  environment  by  these 
chemicals. 

To  be  effective,  legislation  in  this  area 
mu.-^t  be  aimed  at  preventing  harm. 
Clearly,  by  its  very  natui-e,  chemical 
damage,  once  caused,  may  be  inever.'^i- 
ble.  Accordingly,  H.R.  5350  provides, 
among  other  things,  for  the  testing  and 


screMiing  of  chemicals  to  determine  their 
adverse  effects  prior  to  marketing. 

Even  prior  testing  and  screening  may 
not  be  adequate  safeguards  against  some 
chemical  substances,  the  toxicity  of 
which  may  not  cause  immediate  danger 
to  humans  and  the  environment,  but  the 
cumulative  effect  of  which  over  a  period 
of  time  may  cause  serious  injury  to  ex- 
posed persons  or  damage  to  the  environ- 
ment. H.R.  5336  therefore  also  provides 
for  an  information  system  to  develop  a 
technology  of  predicting  the  hazardous 
quality  of  each  chemical  substance. 

H.R.  5356  also  gives  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  implementing  authority,  the  power 
to  go  to  court  to  protect  the  public  from 
an  imminently  hazardous  chemical  sub- 
stance, and  also  to  make  administrative 
inspections  and  seizures  of  chemical  sub- 
stances. A  Chemical  Substances  Board 
would  be  established  in  the  EPA  to  advise 
tlie  Administrator  in  his  exercise  of  au- 
thority under  this  bill. 

Mr.  Speaker,  from  the  standpoint  of 
projected  cost,  this  bill  authorizes  appro- 
priations not  to  exceed  $9.2  million,  $11.1 
million,  and  $10.1  million  for  fiscal  years 
1974,  1975,  and  1976,  respectively.  Con- 
sidering the  greater  costs  in  corrective 
measure."?  after  the  damage  is  done,  these 
annual  expenditures  will  no  doubt  prove 
to  be  wortliy  investments  in  safety. 

Mr.  Speaker,  I  urge  the  adoption  cf 
House  Resolution  493  in  order  that  H.R. 
53'6  mav  be  cinjidored. 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
House  Resolution  493  provides  for  the 
consideration  of  H.R.  5356,  the  Toxic 
Substances  Control  Act  of  1973.  This  bill 
will  be  considered  under  an  open  rule 
with  1  hour  of  general  debate.  The  loile 
also  makes  the  committee  substitute  in 
order  as  an  original  bill  for  the  purpose 
of  amendment. 

The  primary  purpose  of  H.R.  5356  is  to 
give  the  Environmental  Protection 
Agency  the  means  for  comprehensive 
control  of  toxic  substances. 

Among  tlie  numerous  provisions  in  the 
bill,  the  following  are  some  of  the  most 
notable: 

First.  EPA  Administrator  could  require 
manufacturers  or  importers  to  test  chem- 
ical substances  under  prescribed  test 
protocols; 

Second.  EPA  Administrator  is  to  pre- 
pare a  list  of  chemical  substances  which 
pose  a  substantial  danger  to  health  or 
environment; 

Third.  Bill  establishes  a  premarket 
screening  of  test  data  before  manufac- 
ture or  distribution  of  a  chemical  sub- 
stance on  the  danger  list; 

Fourth.  EPA  Administrator  is  au- 
thorized to  adopt  rules  prohibiting  or 
limiting  the  manufacture  of  a  chemical 
substance  or  requiring  the  labeling  of 
such  a  substance  if  necessary  to  protect 
against  unreasonable  rii>k. 

Fifth.  EPA  Administrator  may  apply 
to  a  U.S.  district  court  to  protect  the 
public  from  an  immediately  hazardous 
chemical  substance ; 

Sixth.  Bill  permits  admini&tiative 
seizure  of  chemical  substances  or  prod- 
ucts containing  them  manufactured  in 
violation  of  this  legislation  or  of  agencj 
rules:  and 

Seventh.  Enforcement  of  the  bill  may 
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be  obtained  through  civO  injunction  or 
through  imposition  of  civil  and  criminal 
penalties. 

The  cost  of  this  bill  is  estimated  to  be 
$9,200,000  for  fiscal  year  1974,  $11,100,000 
for  fiscal  1975,  $10,100,000  for  fiscal  1976, 
$9,800,000  for  fiscal  1977,  and  $9,800,000 
for  fiscal  1978. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  493  in  order  that  the 
House  may  debate  H.R.  5356. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  have 
no  requests  for  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  requests  for  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
move  the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  annomiced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SCHERLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorimi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Ai-ms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  351,  nays  4, 
not  voting,  78,  as  follows: 


(Roll  No.  367 J 
YEAS— 351 


Abdnor 

Abzug 

Adams 

Alexander 

Anderson, 

Calif. 
Anderson.  Hi. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Anuunzlo 
Archer 
Arends 
Armstrong 
Asbbrook. 
Bafalls 
Baker 
Barrett 
Bennett 
Bergland 
BevlU 
Ble.ster 
Bingham 
Blackburn 
Boggs 
Boland 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfteld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill,  N.C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton 
Butler 
Byron 
Carey,  N.Y. 
Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Clicippell 


,  Del 


Clancy 

Clark 

Clausen, 

DonH 
Clawson, 
Cochran 
Cohen 
Collins,  111. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels, 

Dominlck  V. 
Daniel  son 
Davis,  S.C. 
Davis,  Wis. 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 
Devine 
Dickinson 
Dingell 
Doru 
Downing 
Drlnan 
Duncan 
du  Pont 
Eckbardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Ford, 

William  D. 
For.>ythe 


Fountain 
Prellnghuy.sen 
Prenzel 
Frey 

Proehllch 
Fulton 
Gettys 
Olainio 
Gibbons 
Gilman 
Ginn 

Goidwater 
Gonzalez 
Orasso 
Green,  Oreg. 
Green,  Pa. 
Griffiths 
Gross 
Grover 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen,  Idaho 
Hansen,  Wash. 
Harsha 
Harvey 
Hawkins 
Hays 

Hechler,  W.  Va. 
Heckler,  M«s,s. 
Helstoski 
Henderson 
Hicks 
Hlllis 
Hiushaw 
Hogau 
Holt 
Horton 
Hosmer 
Howard 
Hnber 
Hudnut 
Hungaie 
Hunt 
Ichord 
Jarman 
Johnson,  Calif. 
John.son,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 


Jones,  Teun. 

Nix 

Smith,  NY. 

Jordan 

Obey 

Snyder 

Karth 

O'Brien 

Speuce 

Kastenmeier 

O'Neill 

Staggers 

Kazen 

Owens 

Stanton, 

Keating 

Parris 

J.  William 

Ketchum 

Passman 

Si  ark 

KiJig 

Patten 

Steed 

Koch 

Pepper 

Steelman 

Kuykendall 

Perkins 

Stelger.  Ariz. 

Kyros 

Pettis 

Steiger,  Wis. 

Latta 

Peyser 

Stokes 

Leggett 

Pickle 

Stratton 

Lehman 

Pike 

Stubbiefield 

Lent 

Poage 

Studds 

Litton 

Powell,  Ohio 

Sullivan 

Long,  La. 

Preyer 

Symington 

Long,  Md. 

Price,  ni. 

Taylor.  Mo. 

Lott 

Pritchard 

Taylor,  N.C. 

Lujan 

Quie 

Teague,  Calif. 

McCIory 

Railsback 

Thomson,  Wis 

McCIoskey 

Randall 

Thone 

McCollister 

Ran  gel 

Thornton 

McCormack 

Rees 

Tiernan 

McDade 

Regula 

Towell,  Nev. 

McEweu 

Reuss 

Treen 

McFall 

Rhodes 

Udall 

McKay 

Riegle 

Ullman 

McSpadcien 

Rinaldo 

Van  Deerlin 

Macdonald 

Robinson.  Va. 

Vanik 

Madden 

RoblEon.  N.Y. 

Veysey 

Madlgan 

Ro  lino 

Vigorito 

lilahoa 

R'  gors 

Waggonner 

Mallliard 

rioncr-cio,  Wyo 

.  Waldle 

Mallary 

Ronr  aio.  N.Y. 

Walsh 

Mann 

Rooi  ey.  Pa. 

Wampler 

Martin,  Nebr. 

R.1'  ; 

Ware 

Martin,  N.C. 

Rosenthal 

Whalen 

Mathias,  Calif 

.  Roush 

White 

Mathis.  Oa. 

Rousselot 

Whitehurtt 

Matsunaga 

Roy 

Whitieu 

Mayne 

Roybal 

Wiggins 

Mazzoli 

Runnels 

Williams 

Meeds 

Ruppe 

Wilson,  Bob 

Melcber 

Ruth 

Wilson. 

Metcalfe 

Sandman 

Charles  H.. 

Mezvinskv 

Sarasin 

Calif. 

Miller 

Sarbanes 

Wilson. 

Mink 

tsatterfielU 

Charles,  Tex. 

Mitchell,  N.y. 

Sayior 

Wright 

Moakley 

Scherle 

Wyatt 

Moilohan 

Schneebcli 

Wydler 

Montgomery 

Schroeder 

Wylle 

Moorhead, 

Sebelius 

Yates 

Calif. 

Selberling 

Yatron 

Moorhead.  Pa. 

Shipley 

Young.  Ala.^a 

Morgan 

Sboup 

Young,  Fla. 

MoEher 

Shriver 

Young,  Ga. 

Moss 

Shuster 

Young,  111. 

Myers 

Sikes 

Young,  S.C. 

Natcher 

Sisk 

Young,  Tex. 

Nedzi 

Skubitz 

Zablockl 

Nelsen 

Slack 

Zion 

Nichols 

Smith,  Iowa 
NAy&-4 

Zwach 

Collins,  Tex. 

Rarick 

Symms 

Goodliug 

NOT  VOTING— 

78 

Addabbo 

Gaydos 

O'Hara 

Ashley 

Gray 

Patmau 

Aspin 

Gubser 

Podell 

Badillo 

Gunter 

Price,  Tex. 

Beard 

Hanna 

QuUieu 

Bell 

Harrington 

Reid 

Blaggi 

Hastings 

Roberts 

Blatuik 

H*bert 

Roe 

Boiling 

Heinz 

Rooney.  NY. 

Burke,  Calif. 

Holifleld 

Rostenkowski 

Camp 

Holtzman 

Ryan 

Chlsbolm 

Hutchinson 

St  Germain 

Clay 

Kemp 

Stanton, 

Cleveland 

Kluczynskl 

James  V. 

collier 

Landgrebe 

Steele 

Culver 

Landrum 

Stephens 

Davis,  Ga. 

McKiuney 

Siuckey 

de  la  Garza 

Maraziti 

Talcoit 

DIggs 

Michel 

Teagiie,  Tex. 

Donohue 

Mil  ford 

Thompson,  N.J 

Dulski 

Mills,  Ark. 

Vander  Jagt 

Evins,  Tenn. 

Minish 

Widnall 

Fisher 

Mlnshall.Ohlo 

Winn 

Foley 

Mitchell,  Md. 

Wolff 

Ford.  Gerald  K 

Mlzell 

Wyn)an 

Eraser 

Murphy,  ni. 

l-'uqua 

Murphy,  N.Y. 

So  the  resolution  was  agreed  to. 
The   Clerk   announced   the   following 
pairs: 

Mr.    •niomp.son    of    New   Jersey    with    Mr, 
Widnall, 

Mr.  Hebert  with  Mr.  Cleveland. 

air.  Rooney  of  New  York  with  Mv  Bell. 


Mr.  Addabbo  with  Mr.  Beard. 
•   Mr.  Blatuik  with  Mr.  Hastings. 

Mrs.  Chisholm  with  Mr.  Praser. 

Mr.  Plsher  with  Mr.  Gubser. 

Mr.  Murphy  of  New  York  with  Mr.  Heiuz. 

Mr.  Roe  with  Mr.  Camp. 

Mr.  Holifield  with  Mr.  Kemp. 

Mr.  Murphy  of  Illinois  with  Mr.  Collier. 

Mr.  Kluczynski  with  Mr.  Michel. 

Mr.  Reid  with  Mr.  Hutchinson. 

Mr.  Minish  with  Mr.  Mizell. 

Mr.  Gray  with  Mr.  Clay. 

Miss  Holtunan  with  Mr.  Diggs. 

Mr.  Donohue  wiih  Mr.  Quillen. 

Mr.  Dvilski  with  Mr.  Maraziti. 

Mr.  Fuqua  with  Mr.  Landgrebe. 

Mr.  Gaydos  with  Mr.  Talcott. 

Mr.  Gunter  with  Mr.  Price  of  Texas. 

Mr.  O'Hara  with  Mr.  Vander  Jagt. 

Mrs.  Burke  of  California  with  Mr.  Winn. 

Mr.  Culver  with  Mr.  Patmau. 

Mr.  Wolff  with  Mr.  Wyman. 

Mr.  Teague  of  Texas  with  Mr.  Rosten- 
kowski. 

Mr.  Stephens  with  Mr.  Robert.-;. 

Mr.  St  Germain  with  Mr.  Steele. 

Mr.  James  V.  Stanton  with  Mr.  Aspin. 

Mr.  Ryan  with  Mr.  Davis  of  Georgia. 

Mr.  Mitchell  of  Maryland  with  Mr.  Podell. 

Mr.  Hanna  with  Mr.  Stuckey. 

Mr.  Harrington  with  Mr.  de  la  Garza. 

Mr.  Badillo  with  Mr.  Evins  of  TenncN^e. 

Mr.  Blaggi  with  Mr.  Foley. 

Mr.  Ashley  with  Mi'.  Gerald  R.  Ford. 

Mr.  Landrum  with  Mr.  Milford. 

Mr.  Mill.s  of  ArkaiKsas  with  Mr.  Minsha?!  of 
Ohio. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  SIT  DURING  HOUSE  SESSION 
TODAY 

Mr.  MELCHER.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  al- 
lowed to  meet  this  afternoon  while  tlie 
House  is  in  session  during  consideration 
of  bills  under  the  5-minute  rule. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 


TOXIC  SUBSTANCES  CONTROL  ACT 
OP  1973 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  tlie 
Committee  of  tlie  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5356'  to  regulate  inter- 
state commerce  to  protect  health  and 
the  envii-onment  from  hazardous  chemi- 
cal substances. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  tlie  gentleman  from 
West  Virginia. 

The  motion  wa.s  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Hou.se 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5356,  with  Mr. 
Flynt  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  firet  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  nUe,  the 
gentleman  from  West  Virginia  «Mr. 
STAGr,EH.«:  '■  V  ill  be  recognized  for  30  min- 
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utes.  and  the  gentleman  from  North 
Carolina  (Mr.  Brothill)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5356.  a  bill  designed  to  supplement 
existing  Federal  laws  to  protect  health 
and  the  environment  from  hazardous 
chemical  substances. 

This  bill  arises  out  of  legislative  pro- 
posals submitted  by  the  administraton 
and  is  based  upon  a  study  conducted  by 
the  Council  on  Environmental  Quality. 
It  is  designed  to  give  EPA  comprehensive 
authority  to  protect  health  and  the  en- 
virorunent  from  -hazardous  chemical 
substances. 

Despite  the  numerous  Federal  laws  al- 
ready enacted,  there  are  conspicuous  gaps 
in  the  regulatory  machinei-y  which  per- 
mit dangerous  chemicals  to  be  disti'ib- 
uted  in  the  marketplace.  This  legislation 
v.ill  fill  those  gaps  by  giving  EPA  au- 
tliority  to  control  chemical  hazards  which 
may  not  be  satisfactorily  controlled  im- 
der  other  Federal  laws. 

In  the  last  Congress,  a  bill  of  similar 
purpose  passed  the  Hoixse  by  a  record 
vote  of  240  to  61.  Time  did  not  permit  a 
conference  with  the  Senate  to  work  out 
differences  and  the  legislative  effort  was 
lost.  The  bill  H.R.  5356.  which  is  before 
us  today  is  substantially  identical  to  the 
bill  which  passed  the  House  in  the  92d 
Congress. 

Appropriations  of  $9.2  million  for  fiscal 
year  1974;  $11.1  million  for  fiscal  year 
1975:  and  $10.1  million  for  fiscal  year 
1976  are  authorized. 

Mr.  Chairman,  both  the  number  and 
quantity  of  chemical  substances  in  com- 
mercial use  are  increasing  each  year.  For 
this  reason  the  risk  of  producing  sub- 
stances which  can  cause  grave  and  ir- 
reversible environmental  damage  or 
health  problems  is  also  increasing.  There 
is  a  great  need  for  increased  knowledge 
concerning  th  effects  of  these  chemical 
substances  and  for  regulation  to  deal 
with  those  which  are  found  to  be  hazard- 
ous. For  these  reasons.  I  urge  passage  of 
this  bUl. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Today  the  House  is  considering  H.R. 
5356,  the  Toxic  Substances  Control  Act 
of  1973.  In  the  past  few  years.  Congress 
has  affirmed  and  reaffirmed  its  commit- 
ment to  a  better  national  environment. 
During  these  years,  we  have  enacted  sub- 
stantive lepislation  which  has  aided  in 
the  national  crusade  to  clean  up  our 
streams  and  rivei-s.  cut  hazardous  air 
pollution,  and  established  a  cleaner,  more 
healthful  environment  in  which  Ameri- 
cans can  work  and  play.  I  think  that 
Congress  and  the  Nation  can  be  pleased 
with  the  progress  that  has  been  made 
under  these  laws. 

HJl.  5356  is  a  necessary  part  of  the 
battle  to  provide  a  clean  and  safe  na- 
tional environment.  It  is  designed  to  sup- 
plement existing  Federal  laws  by  giving 
to  the  Environmental  Protection  Agency 
comprehensive  authority  to  develop  a 
systematic  approach  to  the  task  of  pro- 
tecting health  and  the  environment  from 
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hazardous  chemical  substances.  This  leg- 
islation Is  proposed  as  an  effort  to  fill  gaps 
in  existing  laws.  Rather  than  dealing 
with  specific  elements  of  the  environ- 
ment such  as  air  or  water  pollution,  this 
bill  would  give  to  the  Environmental  Pro- 
tection Agency  the  means  to  focus  on  the 
entire  range  of  activity  by  which  chemi- 
cal substances  enter  our  environment — 
fi'om  manufacturer  to  consumer  use  and 
disposal. 

By  1971.  the  Chemical  Abstracts  Serv- 
ice Registry  Numbers  System  had  regis- 
tered 1.8  miUion  chemicals.  Several  thou- 
sand new  chemicals  are  added  to  the  list 
each  year  and  between  300  and  500  new 
chemical  compounds  are  introduced  an- 
nually into  commercial  use. 

Despite  the  numerous  laws  which  have 
been  enacted  over  the  last  10  years  to 
protect  health  and  the  environment, 
many  chemical  substances  find  their  way 
into  the  marketplace  and  into  the  en- 
vironment which  pose  great  potential  for 
harm.  It  is  generally  accepted  that  as 
the  numbers  of  chemical  compounds  in 
commercial  use  increase,  the  risk  of  pro- 
ducing substances  which  will  cause  grave 
and  irreversible  environmental  damage 
or  health  problems  also  increases. 

Existing  legal  authorities  to  cope  with 
these  problems  are  inadequate.  Present 
Federal  Government  controls  over  the 
introduction  of  toxic  substances  into  the 
environment  are  of  two  types.  The  first 
is  control  over  the  initial  production  and 
distribution  of  a  substance.  Basically,  this 
control  is  limited  to  pesticides,  drags, 
and  food  additives.  Although  this  tech- 
nique can  be  very  effective,  current  au- 
thorities cover  only  a  very  small  portion 
of  the  total  number  of  toxic  substances 
and  do  not  deal  with  all  uses  of  a  sub- 
stance which  may  produce  toxic  effects. 

The  second  kind  of  control  is  media- 
oriented  and  thus  directed  at  air  and 
water  pollution  from  various  sources.  In 
theory,  this  type  of  authority  can  be 
used  to  control  toxic  substances  but  there 
are  several  limitations  to  the  effective  ap- 
plications of  such  controls.  The  minute 
quantities  of  many  toxic  substances  pose 
gi-ave  difficulties  for  the  media  based  au- 
thorities that  deal  primarily  with  large 
quantity  effluents.  Toxic  substances  enter 
the  envirohment  through  many  uncon- 
trollable points  such  as  the  normal  dis- 
posal of  consumer  products.  Finally,  tox- 
ic substances  are  not  exclusively  air  or 
water  pollutants.  The  multiplicity  of 
ways  in  which  one  can  be  exposed  to 
these  substances  makes  it  exceedingly 
difficult  for  media-oriented  authorities  to 
consider  the  total  exposure  of  an  individ- 
ual to  a  given  substance.  This  considera- 
tion is  necessary  for  the  establishment  of 
adeo.uate  environmental  standards. 

A  few  examples  of  toxic  substances 
can  illustiate  the  ways  in  which  toxic 
substances  have  become  a  part  of  our 
environment  and  have  affected  himian 
life.  Compounds  of  nickel  and  berylUum 
can  accumulate  in  the  lungs  and  cause 
fatal  diseases.  Lead  poisoning  is  still  a 
recurring  problem  from  many  sources. 
Some  preliminary  studies  indicate  that 
exposure  to  low  levels  of  cadmiimi  from 
sources  present  in  the  everyday  environ- 
ment may  lead  to  hypertension  and  heart 
disease.  Recent  incidents  of  mercury  poi- 
soning, from  a  variety  of  environmental 


contacte,  has  underscored  its  problems 
when  its  distribution  is  imcoi  trolled. 

Synthetic  organic  chemlcatJ  hold  an 
even  greater  potential  than  the  metals 
and  metallic  compounds  for  danger  as 
hazardous  substances.  In  recent  years, 
a  vast  niunber  of  synthetic  organic 
chemicals  have  been  introduced  into  the 
environment.  Our  understanding  of 
many  of  these  is  quite  limited.  Often- 
times, even  their  chemical  composition 
has  not  yet  been  identified.  Their  ca- 
pability for  environmental  and  health 
damage  is  far  less  understood.  PCBs, 
polychlorinated  biphenyls,  for  example. 
has  caused  a  great  deal  of  environmental 
concern.  It,  like  DDT,  is  fat  soluble  and 
can  be  absorbed  by  human  tissues. 

Legislation  very  similar  to  this  was 
passed  by  Congress  late  last  session.  The 
Senate  also  passed  toxic  substance  legis- 
lation. However,  conflicts  between  the 
two  bills  precluded  final  action  before 
tiie  adjournment. 

Basically.  HJR.  5356  would  do  the  fol- 
lowing: 

PumposB  or  thk  LEcisLAnoif 

Tliis  legislation  is  designed  to  supple- 
ment existing  Federal  laws  by  giving  to 
the  Environmental  Protection  Agency 
comprehensive  authority  to  develop  a 
s.vstematic  approach  to  the  task  of  pro- 
tecting health  and  the  environment  from 
hazardous  chemical  substances.  Rather 
than  dealing  with  specific  elements  of 
our  environment  such  as  air  or  water 
pollution,  this  bill  would  give  to  the  En- 
vironmental Protection  Agency  the 
means  to  focus  on  the  entire  range  of 
activity  by  which  chemical  substances 
enter  our  environment — from  manu- 
facturer to  consumer  use  and  to  disposal. 

BASIS   FOB    THE    LEGISLATION 

By  1971  the  Chemical  Abstracts  Serv- 
ice Registration  Numbers  System  had 
registered  1.8  mUlion  chemical  com- 
pounds. Approximately  250,000  chemicals 
are  added  to  this  list  each  year  and  be- 
tween 300  and  500  new  chemical  com- 
pounds are  introduced  annually  into 
commercial  use. 

Despite  the  numerous  laws  which  have 
been  enacted  over  the  last  10  years  to 
protect  health  and  the  environment, 
many  chemical  substances  find  their  way 
into  the  maricetplace  and  into  the  en- 
vironment which  pose  great  potential  for 
harm.  And.  it  is  generally  accepted  that, 
as  we  greatly  increase  the  numbers  of 
chemical  compounds  in  commercial  use, 
we  increase  the  risk  of  producing  sub- 
stances which  will  cause  grave  and  ir- 
revei-sible  envirormiental  damage  or 
health  problems. 

This  legislation  is  designed  to  provide 
a  means  of  testing  and,  in  certain  cases, 
screening  chemical  substances  to  deter- 
mine their  adverse  effect  prior  to  mar- 
keting so  that  harmful  chemicals  can  be 
v.ithheld  from  commercial  use.  Tliis  bUl 
would  also  pennit  the  Federal  Govern- 
ment for  the  first  time  to  assemble  data 
on  the  total  load  of  processed  chemicals 
which  are  being  introduced  into  the  en- 
vironment. 

BRIEF    SUMMARY 

In  its  barest  terms  this  bill  would — 

First,  authorize  the  Administrator  of 

the  Environmental  Protection  Agency  to 

adopt  rules  re.stiicting  the  distribution  or 
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use  of  a  chemical  substance  or  reqiilre 
labeling;  of  such  substance; 

Second,  permit  the  Administrator  to 
require  testing  of  chemical  substances 
by  manufacturers,  processors  and  im- 
porters; 

Tiiird.  direct  the  Administrator  to  es- 
tablish a  list  of  substantially  dangerous 
chemical  substances; 

Fourth,  require  persons  intending  to 
manufacture  or  distribute  a  chemical 
substance  which  has  been  Identified  as 
substemtlally  dangerous  and  is  contained 
on  the  published  list  to  submit  test  data 
to  the  Administrator  prior  to  the  manu- 
facture or  distribution  of  such  substance. 
The  Administrator  would  have  an  op- 
portunity to  determine  whether  the  in- 
tended manufacture  and  distribution 
would  pose  an  unreasonable  risk  to 
health  or  the  environment; 

Fifth,  permit  the  Administrator  to  ap- 
ply to  U.S.  district  court  to  protect  the 
public  from  imminently  hazardous 
chemical  substances; 

Sixth,  establish  a  system  for  the  ac- 
cumulation of  data  on  the  numbers, 
quantity,  uses  and  byproducts  of  chemi- 
cal substances  which  ar-e  manufactured 
in  or  imported  into  the  United  States; 
Seventh,  establish  a  chemical  sub- 
stances board  to  advise  the  Environmen- 
tal Protection  Agency  in  the  exercise  of 
authority  under  this  bill;  and 

Eighth,  permit  administrative  inspec- 
tions and  seizure  of  chemical  substances 
manufactured  or  distributed  in  violation 
of  requirements  of  the  bill  or  agency 
rules. 

Enforcement  of  the  bill  may  be  ob- 
tained through  court  injunctiic  process 
and  through  imposition  of  criminal  and 
civil  penalties.  Private  persons  are  also 
permitted  to  bring  court  actions  to  com- 
pel compliance  with  the  requirements  of 
the  bill.  Interested  persons  are  required 
to  be  given  opportunity  to  orally  present 
their  views,  data,  or  arguments  In  any 
rulemaking  proceeding  bv  the  Adminis- 
trator. Moreover,  the  Administrator,  upon 
judicial  review,  is  required  to  support 
his  administrative  findings  with  substan- 
tial evidence.  In  certain  cases  an  oppor- 
tumty  for  cross-examination  is  also  per- 
mitted. 

The  bill  reported  by  subcommittee 
does  not  contain  specific  authorization 
levels  for  fiscal  years  1974  through  1976. 
These  amounts  have  been  left  blank 
awaiting  the  submission  of  cost  data 
from  the  Environmental  Protection 
Agency. 

LKCISLATIVX   aACKOBOOND 

This  legislation  finds  its  beginnings  in 
a  report  published  in  April  1871  by  the 
Council  for  Environmental  Quality.  The 
CouTHJirs  report  Indicated  a  high  prior- 
ity need  for  a  program  for  testing  and 
control  of  hazardous  chemical  substances; 

In  the  92d  Congress,  drawing  upon  the 
recommendations  of  the  Council  on  En- 
vironmental QuaUty,  the  Environmental 
Protection  Agency  submitted  le^lslattre 
proposals  desigzwd  to  carry  out  the 
Council 'k  reoommendations.  mitral  legis- 
lative hearings  were  held  before  the  Sen- 
ate Commerce  Committee  which  siA- 
stanttaQy  ctmnged  the  admlnlstratkm 
bill  by  adding  provisions  for  premarket 
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screening,  cltisen  suits,  testing  of  exist- 
ing chemicals,  and  controls  on  the  trans- 
portation of  hazardous  substances  in 
U.S.  navigable  waters.  This  bill  was 
passed  unanimously  by  the  Senate  in 
May  1972  by  a  vote  of  77  to  0. 

In  May  1972  the  Subcomtiittee  on 
Commerce  and  Finance  held  hearings 
on  the  administration  bill  and  the  Sen- 
ate-passed measure.  Following  several 
days  in  executive  session,  the  subcom- 
mittee reported  a  clean  bill  which  repre- 
sented an  accommodation  between  the 
legislative  recommendations  of  the  En- 
vironmental Protection  Agency  and 
those  of  the  Senate  pasccd  bill.  The  full 
committee  met  over  a  3 -week  period  In 
executive  sessions  In  consideration  of  this 
bill.  In  the  end,  it  was  reported  with  only 
minor  amendment  by  the  conmiittee  and 
passed  the  House  on  October  13,  1972. 

Instead  of  requestin*a  conference,  the 
Senate  made  several  amendments  to  the 
House  bill  and  sent  it  back.  The  prin- 
cipal change  was  to  authorise  EPA  to 
require  premarket  screening  of  all  chem- 
ical substances  mmufactm-ed  in  com- 
mercial quantity  after  the  effective  date. 
In  the  House,  objection  was  heard  to  a 
unanimous  consent  request  to  take  up 
the  bill  again  and  before  the  matter 
could  be  resolved  the  92d  Congress  ad- 
journed. 

H.R.  5356  which  has  been  reported  by 
the  subcommittee,  largely  tracks  the 
provisions  of  the  till  which  passed  the 
House  in  the  last  Congress.  Hearings 
were  held  on  May  15  and  IG  on  this  bill 
together  with  an  administration  pro- 
posal, H.R.  5087.  Alter  3  days  in  executive 
session,  the  subcommittee  reported  H.R. 
6356  with  certain  amendments  by  voice 
vote. 

Of  particular  interest  to  my  colleagues 
is  the  section  dealing  with  the  rulemak- 
ing authority  of  the  EPA  with  respect  to 
this  toxic  substances  legislation.  The 
rulemaking  authorities  granted  in  sec- 
tion 6  of  this  legislation  carefully  Insure 
flexiblUty  for  rapid  response  to  toxic  sub- 
stances yet  protects  the  right  for  Indi- 
vidual expression  of  opinion.  The  admin- 
istration shall  give  interested  parties  an 
opportunity  for  oral  argum3nt  as  well  as 
written  statements.  Opportunity  for 
cross-examination  is  permitted  under 
certain  circumstances.  Finally  upon  ju- 
dicial review,  administrative  findings  are 
reqiUred  to  be  supported  by  substantial 
evidence.  Section  6  also  requires  the  Ad- 
ministrator in  any  rule  promulgation  to 
conflder  all  relevant  factors  including: 
First,  the  effects  of  the  substance  on 
health  and  the  magnitude  of  human  ex- 
posure; second,  the  effects  of  the  sub- 
stance on  environment  and  the  magni- 
tude of  environmental  exposure;  and 
third,  the  benefits  of  the  substance  for 
various  uses  and  the  availability  of  less 
hasardous  substances. 

HJl.  5S58  is  a  necessary  supplement  to 
exisUng  law.  It  fills  the  gaps  that  now 
exist  In  FMeral  health  and  environmen- 
tal laws.  It  will  promote  a  more  selective 
and  comprehensive  program  to  control 
the  introduction  of  health  and  environ- 
mental damaging  substances  Into  the  en- 
vlfonment.  I  would  urge  the  House  to 
pass  HJl.  5356  as  reported  out  of  com- 
mittee. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROYHfLL  of  North  Carolina.  I 
yield  myself  1  additional  minute. 

Mr.  WYLIE.  WUl  the  gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  myself  1  additional  minute. 

Mr.  WYLIE.  1  would  like  to  ask  the 
gentleman  from  Noith  Carolina  how  this 
bill  applies  to  the  pesticides  control  sec- 
tion placed  in  the  Department  of  Agri- 
culture bill  which  we  passed  last  week. 
I  ask  that  because  the  gentleman  from 
North  Carolina  (Mr.  Mizbll)  offered  an 
amendment  which  would  provide  that 
the  Department  of  Agriculture  would 
administer  the  law  with  respect  to  the 
distribution  and  use  of  pesticides  by 
farmers.  An  amendment  was  adopted  on 
the  House  floor  wtUch  would  say  that 
pesticide  control  as  relates  to  farm  pro- 
grams would  remain  under  the  Depart- 
ment ef  LatKU*  where  it  is  now.  I  stig- 
gested  while  the  delMte  was  going  on 
should  not  all  pesUcide  control  be  ad- 
ministered by  EPA.  I  am  wondering  for 
these  reasons  what  effect  thLs  bill  would 
have  on  the  pesticide  control  section  of 
ths  AgiicuUural  Act? 

Mr.  BROYHILL  of  North  Carolina.  I 
v.'ould  ask  the  gentleman,  if  he  will  look 
at  section  9  of  the  blU.  This  is  a  section 
not  only  on  exemptions  but  a  section 
which  relates  this  act  to  ar«r  other  en- 
viroiunental  Act  that  may  be  on  the 
books. 

There  are  certain  areas  in  which  this 
act  would  not  apply,  and  there  are  other 
areas  in  which,  of  course,  the  actdntfes 
apply,  but  only  under  certain  «if^um- 
slances. 

The  CHAIRMAN.  The  time  of  tlte 
gentleman  has  again  expired. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  myself  1  addi- 
tional minute. 

If  the  gentleman  from  Ohio  will  look 
at  section  9  of  the  bill,  it  says  that  it 
shall  not  apply  to  pesticides  as  defined 
in  the  Federal  Insecticide,  Fungicide. 
and  Rodenticide  Act. 

Mr.  WYLIE.  I  read  that,  but  that  act 
is  not  a  part  of  the  Agricultural  Act, 

I  will  take  another  look  at  secUon  9, 

but  I  do  not  think  it  covers  my  question. 

Mr.   BROYHILL   of   North   Carolma. 

Mr.  Chairman,  I  yield  6  minutes  to  the 

gentleman  from  Nebraska  (Mr.  McCol- 

LISTKR). 

Mr.  McCOLLISTER.  Mr.  Chairman. 
I  wish  to  add  my  support  to  the  toxic 
substances  bill  which  was  reported  by 
the  full  committac  of  Interstate  and  Por- 
eisn  Commerce.  I  would  point  out  that  it 
has  sevcr.Tl  distinct  advantages  over  the 
bill  passed  by  the  other  body. 

I  refer  first  to  secUon  5 — limited  pre- 
market screrning  of  substantially  dan- 
gerous chemical  substances  in  our  bill,  as 
compared  with  premarket  screening  of 
new  chemical  substances  in  the  Senate 
bill.  I  think  the  k?y  words  here  are 
"limited"  and  "substantially  dangerous." 
I  see  no  reason  to  unduly  penalise  an  in- 
dustry which  provides  such  a  wealth  of 
useful  substances  by  presuming  thrit 
each  one  will  pose  a  threat  to  health  or 
environment.  That  assumption  could 
cost  chsmioal  maaufactaren  a  tremen- 
dous amount,  only  (o  discover  the  sub- 
stance Is  absolutely  harmless. 
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I  think  we  tend  to  write  legislation, 
particularly  in  Interstate  and  Foreign 
Commerce,  which  places  a  heavy  finan- 
cial burden  on  smaller  companies,  when 
it  is  generally  the  larger  elements  of  the 
industry  we  are  attempting  to  control.  If 
we  can  single  out  those  chemicals  which 
are  substantially  dangerous,  we  should 
be  able  to  eliminate  some  of  the  uimeces- 
sary  expense  of  testing. 

In  this  provision,  as  well  as  in  section 
4,  under  the  Administrator's  rulemaking 
authority,  I  approve  of  the  more  formal 
hearing  procedures  as  opposed  to  the  in- 
formal setup  in  the  other  body's  ver- 
sion. It  is  vitally  important  that  chemical 
manufacturers  be  given  ample  opportu- 
nity for  oral  and  written  presentation 
of  views  and  that  a  transcript  be  kept 
of  any  oral  presentation.  In  section  6 — 
regulations  applicable  to  hazardous 
chemical  substances — in  addition  to  the 
provision  for  oral  presentation,  the  Ad- 
ministrator must  include  an  opportunity 
for  cross-examination  to  the  extent  he 
considers  it  appropriate.  Thus,  in  each 
of  these  three  sections,  judicial  review 
would  be  based  on  substantial  evidence 
on  the  record  as  a  whole. 

The  House  bill  also  includes  an  im- 
portant exemption  from  reporting  for 
small  business  concerns.  The  Code  of 
Federal  Regulations  cited  in  this  bill  de- 
fines a  small  business  concern  as  one 
which :  Together  with  its  affiliates.  Is  in- 
dependently owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $7 '/a  million, 
does  not  liave  net  worth  in  excess  of  $2  '/a 
million,  And  does  not  have  an  average  net 
income,  after  Federal  income  taxes,  for 
the  preceding  2  years  in  excess  of  $250,- 
000 — average  net  income  to  be  computed 
without  benefit  of  any  carryover  loss. 

H.R.  5356  prohibits  the  Administrator 
from  requiring  any  chemical  manufac- 
turer, processor  or  importer  classified  as 
a  small  business  to  submit  reports  except 
with  respect  to  a  chemical  substance  for 
which  a  test  protocol  has  been  prescribed, 
which  is  on  the  published  list  of  sub- 
stantially dangerous  chemical  substtmces 
imder  section  5,  or  those  applicable  im- 
der  the  hazardous  chemical  substances 
regulations  in  section  6(a) . 

It  does  provide  however,  that  if  the 
small  business  is  substantially  engaged 
In  the  development  of  one  or  more  new 
chemical  substances,  the  Administrator 
may  order  reports  on  the  new  chemicals. 

I  urge  my  colleagues  to  give  favorable 
consideration  to  tiiis  legislation  with  par- 
ticular attention  to  these  sections. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
the  safety  and  physical  well-being  of 
each  American  is  threatened  by  the  in- 
troduction of  toxic  substances  into  our 
ecological  systems.  Daily,  seemingly 
harmless  substances  are  being  fed  Into 
our  environment  and  are  allowed  to  ac- 
cumulate, posing  a  threat  to  our  environ- 
ment and  th3  Nation's  health.  In  order 
to  protect  the  Nation  from  these  environ- 
mental dangers,  an  effort  must  be  made 
to  prevent  the  poisoning  of  the  environ- 
ment and  the  incimibent  dangers  to  the 
hetilth  and  safety  of  the  American 
people. 

H.R.  5356,  the  Toxic  Substances  Con- 
trol Act  of  1973,  Is  an  Important  step 


toward  the  ultimate  cleansing  of  the  en- 
vironment and  the  prevention  of  an 
environmental  menace  to  the  National 
health.  The  Toxic  Substances  Control 
Act  will  act  as  a  sort  of  preventative 
medicine  on  the  many  diseases  which 
tiireaten  us  from  within  the  environ- 
ment. 

The  Toxic  Substances  Control  Act  is 
not  designed  to  impede  technological 
advancement  nor  Is  it  an  attempt  to 
hamper  research  and  development  ef- 
forts. In  fact,  the  act  will  stimulate 
greater  efforts  to  develop  new  materials 
that  are  environmentally  sound  and  new 
and  safer  means  of  utilizing  these  and 
other  substances.  H.R.  5356  does  not  slow 
down  or  hinder  the  advancement  of  the 
Nation.  On  the  other  hand,  it  will  stimu- 
late teclmological  innovation,  will  en- 
hance employment  in  the  search  for 
sound  ecological  alternatives  and  will  be 
a  blessing  to  the  health  and  security  of 
the  Nation. 

H.R.  5356  also  provides  for  the  detec- 
tion and  prevention  of  the  use  of  ma- 
terials which  would  be  harmful  to  the 
Nation's  health.  It  provides  the  Environ- 
me.ital  Protection  Agency  with  greater 
authority  for  the  protection  of  the  en- 
vironmsnt.  Currently,  much  of  the  thrust 
of  the  EPA  is  to  cure  problems  caused  by 
the  inadequate  and  unsafe  treatment  of 
the  environment.  This  act  gives  the  EPA 
the  power  and  the  authority  as  well  as 
the  ability  to  prevent  the  toxiflcation  of 
the  Nation  through  a  program  which  will 
include  the  testing  of  new  substances  and 
an  analysis  of  the  effects  of  the  sub- 
stances. 

Tiirough  this  program,  the  EPA  will  be 
able  to  collect  and  accumulate  data  con- 
cerning the  effects  of  chemical  com- 
poimds  known  or  being  developed.  In  this 
manner,  the  EPA  will  be  able  to  preserve 
th2  integrity  of  our  ecological  systems. 

A  major  factor  of  the  Toxic  Substances 
Control  Act  is  that  it  provides  the  EPA 
with  a  predictive  capacity.  The  EPA  will 
be  required  to  study  and  analyze  the  ef- 
fects of  chemical  substances  on  the 
ecology  before  they  are  used  or  added  to 
the  ecological  systems.  The  EPA,  through 
H.R.  5356,  wiU  be  required  to  determine 
the  health  effects  of  products  before  they 
are  available  for  use.  Currently,  many 
products  are  being  used  without  apparent 
or  obvious  harmful  effects.  The  great  ac- 
cumulation of  substances  may  create 
harmful  circumstances,  beyond  recogni- 
tion at  early  stages.  This  act  will  remedy 
this  situation  by  providing  for  a  pro- 
gram which  will  prevent  imbalance,  pre- 
dict health  hazards  and  preserve  a  clean 
and  healthy  environment. 

Mr.  Chairman,  the  health  of  the  Na- 
tion depends  upon  the  maintenance  of 
a  stable  and  safe  envirorunent.  We  can 
best  assure  the  American  people  of  a 
safe  environment  and  a  healthy  life  if 
we  scour  the  ecological  system  of  dan- 
gerous compounds.  This  requires  more 
than  an  attack  upon  the  symptoms  of 
the  disease  of  filth  and  pollution.  We 
need  to  attack  the  cause  of  the  problems 
and  to  prevent  them.  H.R.  5356.  the 
Toxic  Substances  Control  Act  of  1973,  is 
a  much  needed  proposal,  will  help  to 
improve  the  national  health  and  deserves 
to  be  approved  by  this  Congress. 


Mr.  SYMMS.  Mr.  Chairman,  this  bill. 
H.R.  5356.  Toxic  Substance  Control  Act 
of  1973.  is  another  atta:k  on  the  free 
marketplace  and  a  threat  to  small  busi- 
nesses. The  bill  purports  to  protect  the 
environment  and  human  health  by  es- 
tablishing the  regulation  of  toxic  chem- 
icals, compounds,  and  substances.  The 
bill  gives  the  EPA  unprecedented  police 
power,  especially  in  the  areas  of  intra- 
state commerce. 

Nowhere  in  the  verbose  language  of 
this  bill  does  it  define  the  term  'toxic." 
This  msikes  the  bill  open-ended;  there- 
fore, it  can  be  used  for  purposes  of  har- 
assment or  enforced  arbitrarily  and 
capriciously.  Table  salt  can  be  toxic,  and 
BO  can  Coors  Beer,  or  the  ink  on  liber- 
tarian-conservative campaign  literatiu-e. 

How  did  we  ever  live  this  long  without 
this  legislation?  It  is  amazing  that  du 
Pont  has  not  killed  us  all  by  now. 

Mr.  Chairman,  I  urge  the  defeat  of  this 
bill. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  have  no  further 
requests  for  time. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Piu-suant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  In  the  nature  of  a  substitute 
printed  in  the  reported  bill  as  an  original 
biU  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  5356 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
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DECLARATION    OP    POLICT 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  man  and  the  environment  are  being 
exposed  to  a  large  number  of  chemical  sub- 
stances each  year; 

(2)  among  the  many  chemical  substances 
constantly  being  developed  and  produced 
are  some  whose  manufacture,  distribution, 
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use.  or  disposal  may  pose  an  unreaaon»ble 
risk  to  health  or  the  envLronment;  and 

(3)  the  effecttre  regulation  of  interstate 
commerce  in  such  chemical  substances  ne- 
cessitates the  regulation  of  such  chemical 
substances  in  intrastate  commerce  as  tveU. 

(b)  It  is  the  poUcy  of  the  United  States 
that — 

(1)  haEardous  and  potentially  haaardous 
chemical  substances  should  be  adequately 
tested  with  respect  to  their  effect  on  healtli 
and  the  environment  and  that  such  testing 
should  be  the  responsibility  of  those  wtM 
manufacture,  import,  or  process  such  chemi- 
cals: 

(2)  adequate  authority  should  exist  to 
regulate  the  distribution  and  vse  of  chem- 
ical substances  found  to  pose  an  utireason- 
able  risk  to  health  or  the  environment,  and 
to  take  action  with  respect  to  chemical  sub- 
stances which  are  imminent  hazards;  and 

(3)  authority  over  chemical  substance* 
should  be  exercised  in  such  a  manner  as  not 
to  unduly  impede  technological  innovation 
whUe  fulfilling  the  primary  purpoee  of  this 
Act  to  assive  that  such  innovation  and  com- 
merce In  such  chemical  substances  do  not 
poae  an  unreasonable  risk  to  health  or  the 
environment. 

<c)  It  is  the  intent  of  Congress  that  ttie 
Administrator  shall  carry  out  this  Act  in  a 
reasonjible  and  prudent  manner,  and  that  be 
shall  consider  the  economic  and  social  im- 
pact of  any  action  be  proposes  to  take  under 
this  Act. 

OETiNrnoNa 

Sfx:.  3.  (a)  As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "chemical  substance"  means 
(A)  any  organic  or  inorganic  substance  of  a 
particular  molecular  Identity;  (B)  any  un- 
comblned  radical  or  element;  or  (C)  any 
mixture. 

(3)  The  term  "mixture"  means  any  mix- 
ture which  (A)  occurs  naturally,  or  (B)  ia 
produced  by  an  Industrial  chemical  process 
and  which  is  marketed  or  used  without  sepa- 
ration into  Its  constituents. 

(4)  The  term  "environment"  includes 
water,  air.  land,  all  living  things  therein,  and 
interrelationships  which  exist  among  these. 

(5)  The  term  "importer"  means  any  person 
who  (A)  Imports  a  chemical  substance  for 
distribution  In  commerce  for  commercial 
purpose,  or  (B)  reimports  a  chemical  sub- 
stance, which  was  manufactured  or  proc- 
essed in  whole  or  in  part  In  the  United 
States  for  distribution  in  commerce  for 
commercial  purpose. 

(6)  The  term  "manufacttirer"  means  any 
person  who  manufactures  a  chemical  sub- 
stance. 

(7)  The  term  "manufacture"  means  to 
produce  or  manufacture. 

(8)  The  term  "processor"  means  any  person 
engaged  in  the  preparation  of  a  chemical 
substance  for  distribution  or  use  either  in  the 
form  In  which  It  is  received  or  as  part  of 
another  product. 

(9)  The  term  "test  protocol"  means — 

(A)  a  test  designed  to  determine  the  ef- 
fect of  a  chemical  sulastance  on  health  or  the 
environment,  including  »  test  designed  to 
determine  the  effect  of  the  manufacture, 
processing,  distribution,  use.  or  disposal  of 
such  substance  on  health  or  the  environ- 
ment, 

(B)  the  procedures  or  standards  to  be  leed 
In  making  such  test,  and 

(C)  the  results  to  be  achieved  from  such 
test  which  the  Administrator  determines  are 
necessary  to  evaluate  whether  such  chemical 
substance  poses  or  is  likely  to  pose  an  un- 
reasonable risk  to  health  or  the  environ- 
ment. 

(10)  The  term  "State"  means  a  SUte.  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rloo.  the  Virgin  Islands,  Ouam.  tb» 


Canal  Zone.  American  ««mfi^  or  the  Trust 
Territories  of  the  Pacific  Islands. 

(11 )  The  term  "to  distribute  in  commerce" 
and  "distribution  in  commerce"  means  to  sell 
in  commerce,  to  introduce  or  deliver  for  in- 
troduction into  commerce,  or  to  hold  for 
sale  w  distribution  after  Introduction  Into 
commerce. 

(12)  The  term  "commerce"  means  trade. 
traffic,  commerce,  or  transpcH'tatioD — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(B)  which  afiecte  trade,  traffic,  ccnnmerce. 
or  transportation  between  a  place  in  a  State 
and  any  place  outside  thereof. 

(13)  The  term  "United  SUtea".  when  used 
in  the  geographic  sense,  means  aU  of  the 
States  (as  defined  in  paragraph  (10) ). 

(b)  Any  action  which  may  be  taken  by  the 
Administrator  under  any  provision  of  this 
Act  with  respect  to  a  chemical  substance  may 
bo  taken  by  the  Administrator  in  accord- 
ance with  that  provision  with  respect  to  a 
class  of  chemical  substances.  Whenever  the 
Administrator  takes  action  under  a  provision 
of  this  Act  with  respect  to  a  class  of  chemi- 
cal substances,  any  reference  in  this  Act  to 
a  chemical  substance  (Insofar  as  the  refer- 
ence relates  to  such  action)  shaU  be  deemed 
to  be  a  reference  to  each  chemical  substance 
in  such  class. 

TEST   PBOTOCOLS 

Sec.  4.  (a)  If  the  Administrator  finds  that 
testing  of  a  chemical  substance  In  accord- 
ance with  a  test  protocol  for  such  substance 
Is  necessary  to  protect  against  unreasonable 
risk  to  health  or  the  environment,  he  may. 
by  rule.  (1)  prescribe  a  test  protocol  for  such 
substance,  and  (2)  require,  in  accordance 
with  subsection  (d).  that  one  or  more  per- 
sons perform  the  test  called  for  In  such 
protocol. 

(b)  In  making  the  finding  required  under 
subsection  (a),  the  Administrator  shall  con- 
sider all  relevant  factors,  including — 

(1)  the  effects  of  the  chemical  substance 
on  health  and  the  magnitude  of  human  ex- 
posure; 

(2)  the  effects  of  the  chemical  substance 
on  the  environment  and  the  magnitude  of 
environmental  exposure; 

(3)  the  extent  to  which  the  test  protocol 
is  reasonably  predictive  of  the  potential  ef- 
fects of  the  chemical  substances  on  health 
or  the  environment; 

(4)  any  data  concerning  the  safety  of  the 
chemical  substance  which  may  affect  the  re- 
quirements of  the  test  protocol;  and 

(5)  the  extent  to  which  a  risk  to  health  or 
the  environment  can  l>e  reasonably  or  more 
efficiently  evaluated  by  testing  the  compon- 
ent chemical  substances  which  comprise  a 
mixture  or  series  of  mixtures  In  lieu  of  test- 
ing any  or  all  mixtures  of  the  same  chemical 
substance  components  in  different  compo- 
nent ratios. 

(c)  A  test  protocol  under  this  section  may 
Include  tests  for  carcinogenesis,  teratogene- 
6l3.  mutagenesis,  persistence,  the  cumulative 
and  synergistic  properties  of  the  substance 
and  epidemiological  studies  of  the  effect  of 
such  substance. 

(d)  A  rule  under  subsection  (a)  may  ri- 
qulre  each  person  who  Is  a  manufacturer, 
processor,  tw  impewter  of  the  chemical  sub^ 
stance  to  which  a  test  protocol  applies  to 
perftMin  the  test  called  for  in  the  test  pro- 
tocol. In  the  case  of  a  test  protocol  for  a 
chemical  substance  for  which  there  is  more 
than  one  manufacturer,  processor,  c  •  Im- 
porter, the  Administrator  may.  in  appro- 
priate cases,  permit  the  manuraeturers,  Im- 
porters, or  processors  who  are  required  to 
pMform  the  tests  called  for  in  a  test  •>ro- 
toc^l  to  designate  one  or  more  of  their  num- 
ber, or,  to  designate  a  qualified  independent 
third  party,  to  perform  the  required  tests  and 
permit  the  sharing  of  costs  erf  such  tests.  If 
manufacturers,  Importers,  or  processor-  re- 
quired to  perform  the  tests  are  not  able  to 


agree  upon  a  designee  within  a  reasonable 
time,  or  If  the  agreeTl-upon  designee  '  not 
acceptable  to  the  Administrator.  (1)  the  Ad- 
ministrator may  ordsr  one  or  more  of  such 
manufacturers,  processors  or  Importers,  cr 
designate  a  quailfled  independent  third 
party,  to  perform  tlie  required  test,  and  (2) 
he  may  order  thoss  manufaztur:rs,  proces- 
sors or  importers  who  do  not  condu".  the 
tasts  to  provide  fair  and  equitable  contribu- 
tion for  the  costs  of  such  tests  in  an  amount 
determined  under  rules  of  thj  Administrator. 
(e)  After  allrwlng  a  reitsonable  time  for 
completion  of  the  required  tests,  the  Ad- 
ministrator may  ordrr  any  manufacturer, 
processor,  or  Importer  who  is  required  to  per- 
form the  tests  caUed  for  Ui  a  test  protocol 
i-.nder  this  section  to  transmit  to  the  Admin- 
istrator the  t  St  data  developed  ptusuant  to 
such  test  protocol. 

(1)  Subject  to  section  IS  (relating  to  the 
coufidentlaiity  of  certain  information),  upcn 
receipt  of  test  data  under  subsection  (e)  the 
Administrator  shaU  promptly  publish  In  the 
Federal  Register  a  notice  which  idenu&es  the 
chemical  suiiatanoe  for  which  t^l  data  have 
besn  reoelved,  lists  the  ujes  or  Intended  uses 
of  such  su'astance.  and  describes  the  nature 
of  the  teste  performed  and  the  daU  which 
were  developed;  such  daU  slum  be  made 
available,  consistent  with  the  terms  of  sec- 
tion 15.  for  examination  by  Interested  per- 
sons. Notice  under  this  subsection  shall  Jen- 
tily  the  chemical  substance  by  geaerlc  class 
unless  the  Administrator  determines  that 
more  specific  Identification  is  required  in 
the  public  lnt?rest. 

(g)  Any  rule  under  this  secUon  and  any 
amendment  or  revocauon  of  such  a  ruie 
shaU  be  promulgated  pursuant  to  section 
553  of  title  6,  United  States  Code,  except  that 
the  Administrator  shall  give  interested  per- 
sons an  opportunity  for  the  oral  preeentaiion 
of  data,  views,  or  arguments,  in  addiUon  to 
an  opportunity  to  make  written  submissions. 
A  transcript  ahaU  be  kept  of  any  oral 
presentation. 

LIMITED     PREMARKET     SCREENING     OF     SUBSTAN- 
TIAIXT    D&NCEBOUS    CBEMICAI.    SUBSTANCES 

Sec.  6.  (a)  Within  eighteen  months  after 
the  date  of  enactment  of  thu  Act,  and  from 
time  to  time  thereafter,  the  Administrator 
shall,  by  rule,  identify  and  publish  in  the 
Federal  Register  a  list  of  chemical  subsUnces 
(or  chemical  substances  with  respect  to  a 
particular  use  or  uses)  which  the  Adminis- 
trator finds  are  likely  to  pose  substantial 
danger  to  health  or  environment.  Por  the 
purposes  of  this  section,  "substantial  danger 
to  health  or  environmenf  means  an  unrea- 
sonable rlak  of  death,  of  widespread  or  severe 
personal  injury  or  illness,  or  of  widespread  or 
severe  harm  to  the  environment. 

(b)  (1)  In  making  the  finding  required  un- 
der sutisectlon  (a),  the  Administrator  shall 
consider  all  relevant  factors  including 

(A)  the  effects  of  the  substance  on  health 
and  the  magnitude  of  human  exposure: 

(B)  the  effects  of  the  substance  on  the  en- 
vironment and  the  magnitude  of  environ- 
mental exposure:  and 

<C)  any  benefit  of  the  chemical  substance 
and  the  availability  of  less  haKardous  sub- 
stances for  any  use  of  such  substance. 

(2)  In  determining  whether  (A)  one  or 
more  mixtures,  or  (B)  chemical  substances 
which  are  components  of  such  mixtures, 
should  be  listed  under  subsection  (a),  the 
Administrator  shall  consider  whether  the 
risk  to  health  or  the  environment  la  aaeo- 
clated  with  such  mixtures  or  components  or 
both  and  whether  such  risk  can  be  more 
reasonably  evaluated  by  testing  the  mixtures 
or  by  testing  one  or  more  components  of  such 
mixtiu-es. 

(c)  A  chemical  substance  listed  under  sub- 
section (a)  which  was  manufactured  and 
distributed  In  commerce  for  commercial  pur- 
pose prior  to  its  listing  may  not  be  manufac- 
tured or  distributed  in  commerce  for  a  new 
use  unless  at  least  ninety  days  prior  to  such 
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manufacture  or  distribution,  the  person  In- 
tending to  manufacture  or  distribute  the 
chemical  substance  for  such  new  use  sub- 
mits to  the  Administrator  test  data  developed 
In  accordance  with  a  test  protocol  promul- 
gated under  section  4  which  Is  applicable  to 
such  Intended  use.  or  (In  the  absence  of  such 
a  test  protocol)  test  data  which  such  person 
believes  shows  that  the  Intended  new  use  of 
the  chemical  substance  would  not  pose  an 
unreasonable  risk  to  health  or  the  environ- 
ment. 

(d)  A  chemical  substance  listed  under  sub- 
section (a)  which  was  not  manufactured  or 
distributed  in  commerce  for  commercial  pur- 
pos3  prior  to  Its  listing  may  not  be  manu- 
factured or  distributed  In  commerce  unless 
at  least  ninety  days  prior  to  such  manufac- 
ture or  distribution,  the  person  intending  to 
manufacture  or  distribute  such  substance 
submits  to  the  Administrator  test  data  de- 
veloped in  accordance  with  a  test  protocol 
promulgated  under  section  4  which  is  ap- 
plicable to  the  manufacture,  distribution, 
use  or  disposal  of  such  substance,  and  (to 
the  extent  that  such  a  test  protocol  does  not 
apply  to  the  manufacture,  distribution,  use, 
or  disposal  of  such  substance)  test  data 
which  such  person  believes  shows  that  the 
manufacture,  distribution,  use,  and  disposal 
of  the  chemical  substance  would  not  pose  an 
unreasonable  risk  to  health  or  the  environ- 
ment. 

(e)  A  person  intending  to  manufacture  or 
distribute  In  commerce  a  chemical  substance 
for  which  no  applicable  test  protocol  has 
besn  prescribed  under  section  4  may  petition 
the  Administrator  to  develop  and  Iesus  a  test 
protocol  for  such  substance  or  for  the  in- 
tended use  of  such  substance.  The  Admin- 
istrator shall  either  grant  or  deny  any  such 
petition  within  sixty  days  of  Its  receipt.  If 
the  petition  Is  granted,  the  Administrator 
shall  diligently  proceed  to  develop  a  test 
protocol  for  such  substance.  If  the  petition 
is  denied,  the  Administrator  shall  publish  In 
the  Federal  Register  the  reasons  for  such 
denial. 

(f)  (1)  The  Administrator  may  exempt  any 
person  from  the  obligation  to  submit  data 
under  subsections  (c)  and  (d)  cf  this  sec- 
tion If  he  determines  that  the  submission  of 
test  data  by  such  person  would  be  duplica- 
tive of  data  previously  submitted  in  accord- 
ance with  those  subsections,  but  no  such 
exemption  may  Uke  effect  before  the  date 
of  termination  of  the  premarket  screening 
for  which  the  data  on  which  the  exemption 
Is  based  were  submitted. 

(2)  If  the  Administrator,  under  para- 
graph ( I ) ,  exempts  any  person  from  submit- 
ting data  under  this  section  because  of  the 
existence  of  previously  submitted  data  and 
if  such  exemption  takes  effect  during  the  re- 
imbursement period  for  such  data  (as  de- 
fined In  paragraph  (3)).  then  (unless  the 
parties  can  agree  on  the  amount  and  method 
of  reimbursement)  the  Administrator  shall 
order  the  person  granted  the  exemption  to 
provide  fair  and  equitable  reimbursement 
(in  an  amount  determined  under  rules  of  the 
Adm  in  Istrator )  — • 

(A)  to  the  person  who  previously  sub- 
mitted data  on  which  the  exemption  was 
based,  for  a  portion  of  the  costs  incurred  by 
him  in  complying  with  the  requirement  un- 
der thl';  section  to  submit  such  data,  and 

(B)  to  any  other  person  who  has  been  re- 
quired under  this  paragraph  to  contribute 
with  respect  to  such  data. 

An  order  under  this  paragraph  shall  be  con- 
sidered final  agency  action,  for  purposes  of 
Judicial  review. 

(3)  For  purposes  of  this  subsection: 

(A)  The  reimbursement  period  for  any  pre- 
viously submitted  data  is  a  period — 

(i)  beginning  on  the  date  of  termination 
of  the  premarket  screening  for  which  the 
data  were  submitted,  and 

(11)  ending  five  years  after  such  date  of 
termination  (or,  if  later,  at  the  expiration  of 
a  period  after  such  date  equal  in  length  to 


the  period  which  the  Administrator  deter- 
mines was  necessary  to  develop  the  previously 
submitted  data) . 

(B)  The  termination  of  the  premarket 
screening  for  which  data  were  submitted  is 
the  earliest  date  (after  submission  of  such 
data)  on  which  the  person  who  submitted 
such  data  Is  no  longer  prohibited  (by  this 
section  or  by  reason  of  a  proposed  rule  made 
Immediately  effective  under  subsection  (1) 
or  section  6(d)  from  proceeding  with  the 
manufactvire  and  distribution  with  respect 
to  which  the  data  were  submitted. 

(g)  The  Administrator  may  for  good  cause 
shown  extend  the  ninety-day  period  under 
subsection  (c)  or  (d)  of  this  section  for  an 
additional  period  not  to  exceed  ninety  days. 
Subject  to  section  15  of  this  Act,  notice  of 
such  extension  and  the  reasons  therefor  shall 
shall  be  published  in  the  Federal  Register 
and  shall  constitute  a  final  agency  action 
subject  to  Judicial  review. 

(h)  Subject  to  section  15  (relating  to  the 
confidentiality  of  certain  information ) ,  upon 
receipt  of  test  data  under  subsection  (c)  or 
(d)  the  Administrator  shall  promptly  pub- 
lish in  the  Federal  Register  notice  which 
identifies  the  chemical  substance  for  which 
test  data  have  been  received;  lists  the  uses 
or  Intended  uses  of  such  substance;  and,  de- 
scribes the  nature  of  the  tests  performed  and 
the  data  which  were  developed.  Such  data 
sl-iall  be  made  available,  consistent  with  the 
terms  of  section  15.  for  examination  by  Inter- 
ested persons.  Notice  under  this  subsection 
shall  Identify  the  chemical  substance  by  ge- 
neric class  unless  the  Administrator  deter- 
mines that  more  specific  Identification  Is 
required  In  the  public  Interest. 

(1)  If  on  the  basis  of  available  data  or 
the  absence  of  acceptable  data  under  sub- 
sections (c)  and  (d),  the  Administrator  pro- 
poses a  rule  to  regulate  such  chemical  sub- 
stance under  section  6  of  this  Act  within  the 
ninety-day  period  specified  in  subsections 
(c)  and  (d)  or  within  the  period  as  ex- 
tended In  accordance  with  subsection  (g), 
such  proposed  rule  may  take  effect  immedi- 
ately, pending  completion  of  the  admmistra- 
tlve  proceeding  required  under  section  6  of 
this  Act.  After  such  rxUe  is  proposed  and 
takes  effect,  the  Adminlstratcr  may  refer  the 
rule  to  a  committee  formed  under  section 
10(c)  of  this  Act.  The  Administrator  shall 
refer  such  rule  to  such  committee  If  re- 
quested by  any  interested  person. 

(J)  Rules  under  this  section  which  iden- 
tify chemical  substances  sls  likely  to  pose 
substantial  danger  to  health  or  the  environ- 
ment or  any  amendment  or  revocation  of 
such  rules  shall  be  promulgated  pursuant 
to  section  553  of  title  5,  United  States  Code, 
except  that  the  Administrator  shall  give  in- 
terested persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or  arguments,  in 
addition  to  an  opportunity  to  make  written 
submissions.  A  transcript  shall  be  kept  of 
any  oral  presentation. 

(k)  The  Administrator  may,  upon  applica- 
tion, exempt  any  person  from  the  foregoing 
requirements  of  this  section,  for  the  pur- 
pose of  permitting  such  person  to  manufac- 
ture and  distribute  in  commerce  a  listed 
chemical  substance  for  test  marketing  pur- 
poses (1)  upon  a  showing  by  such  person 
that  the  manufacture  and  distribution  of 
such  substance  for  those  purposes  would  not 
pose  an  unreasonable  risk  to  health  or  the 
environment,  and  (2)  under  such  restric- 
tions as  the  Administrator  considers  appro- 
priate. 

REGULATIONS   APPLICABLE   TO   A    HAZARDOUS 
CHZMICAL    SUBSTANCE 

Sec.  6.  (a)  If  the  Administrator  finds  that 
a  rule  under  this  section  respecting  a  chem- 
ical substance  Is  necessary  to  protect  against 
unreasonable  risk  to  health  or  the  environ- 
ment, he  may  prescribe  a  rule  consisting  of 
one  or  mere  of  any  of  the  following  types 
of  requiremsnts: 

(1)  Requirements  prohibiting  the  manu- 
facture or  distribution  in  commerce  of  such 


chemical  substance  or  limiting  the  amount 
of  such  chemical  substance  which  may  be 
manufactured  or  distributed   In  commerce. 

(2)  Requirements  prohibiting  the  manu- 
facture or  distribution  in  commerce  of  such 
chemical  suljetance  which  may  be  manu- 
factured or  distributed  In  commerce  for  such 
use  or  uses. 

(3)  Requirements  that  such  chemical  sub- 
stance or  article  containing  such  substance 
be  marked  with  or  accompanied  by  cletir  and 
adequate  warnings  and  instructions  with 
respect  to  Its  use  or  disposal.  In  such  form 
and  bearing  such  content  as  the  Administra- 
tor determines  to  be  appropriate. 

(b)(1)(A)  Rules  under  this  section  may 
be  limited  in  application  to  specified  geo- 
graphlo  areas. 

(B)  The  authority  of  the  Administrator 
to  prescribe  a  rule  imder  subsection  (a)  (2) 
prohibiting  the  manufacture  and  distribu- 
tion In  commerce  of  a  chemical  substance  for 
a  particular  use  shall  Include  authority  to 
prescribe  a  i-ule  prohibiting  the  distribution 
In  commerce  of  a  chemical  substance  for  a 
particular  use  in  a  concentration  In  excess  of 
a  level  specified  in  such  rule. 

(2)  (A)  No  rule  may  be  prescribed  imder 
subsection  (a)(1)  of  this  section  which 
limits  the  amount  of  a  chemical  substance 
which  may  be  manufactured.  Imported,  or 
distributed  in  commerce  unless  the  Ad- 
ministrator finds  that  the  risk  to  health  or 
environment  associated  with  such  chemical 
substance  cannot  be  prevented  or  reduced  to 
a  sufficient  extent  by  means  of  a  rule  pre- 
scribed under  subsection  (a)  (2)  prohibiting 
the  manufacture  or  distribution  In  commerce 
of  such  substance  for  particular  use  or  uses 
or  by  means  of  a  rule  prescribed  under  sub- 
section (a) (3). 

(B )  No  rule  may  be  prescribed  under  sub- 
section (a)  (2)  which  limits  the  quantity 
of  a  chemical  substance  which  may  be  manu- 
factured. Imported,  or  distributed  for  a  par- 
ticular use  or  uses  unless  the  Administrator 
finds  that  the  risk  to  health  or  environment 
associated  with  such  substance  cannot  be 
prevented  or  reduced  to  a  sufficient  extent  by 
means  of  a  rule  prescribed  under  subsection 
(a)(3).  or  by  means  of  a  rule  under  sub- 
section (a)  (2)  prohibiting  the  distribution 
In  commerce  of  a  chemical  substance  for  a 
particular  use  in  a  concentration  in  excess 
of  a  level  specified  In  such  rule. 

(3)  (A)  Rules  described  in  subsection  (a) 
(1)  of  this  section  which  limit  the  amount 
of  a  chemical  substance  which  may  be  manu- 
factured, imported,  or  distributed  m  com- 
merce, and  rules  described  in  subsection 
(a)  (2)  which  limit  the  quantity  which  may 
be  manufactured,  imported,  or  distributed 
for  a  particular  use  or  uses,  shall  Include 
provision  for  assigning  production,  importa- 
tion, or  distribution  quotas  to  persons  who 
wish  to  manufacture.  Import,  or  distribute 
the  chemical  substance.  The  permissible 
quota  for  each  such  person  shall  be  deter- 
mined In  accordance  with  criteria  prescribed 
under  subparagraph  (B). 

(B)  The  Administrator  shall  by  rule  pre- 
scribe clrterla  which  sliall  take  Into  account 
all  relevant  factors.  Including — 

(i)  effects  on  competition, 

(11)  the  market  shares,  productive  capacity, 
and  product  and  raw  material  Inventories  of 
persons  applying  for  quotas, 

(ill)  emergency  conditions,  such  as  fires  or 
strikes,  and 

(iv)  effects  on  technological  Innovation. 
The  last  sentence  of  section  23(c)  shall  not 
apply  to  rules  under  this  subparagraph  (B). 

(c)  In  issuing  cuch  rules  under  subsection 
(a)  the  Administrator  shall  consider  all  rele- 
vant factors  Including — 

(1)  the  effects  of  the  substance  on  health 
and  the  magnitude  of  human  exposure; 

(2)  the  effects  of  the  substance  on  the  en- 
vironment and  the  magnitude  of  environ- 
mental exposure;  and 

(3)  the  benefits  of  the  substance  for  var- 
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lous  uses  and  the  availability  of  less  hazard- 
ous substances. 

(d)  The  Administrator  shall  specify  In  any 
rule  under  subsection  (a)  the  date  on  which 
it  shall  take  effect,  which  shall  be  as  soon  as 
feasible.  Where  the  Administrator  determines 
that  the  manufacture,  processing,  distribu- 
tion, use,  or  disposal  of  a  chemical  substance 
is  likely  to  result  In  harm  to  health  or  the  en- 
vironment prior  to  the  completion  of  a  rule- 
making proceeding  under  subsection  (a)  re- 
specting such  substance  and  where  the  Ad- 
ministrator de '.ermines  that  such  action  Is 
necessary  in  the  public  Interest,  be  may  de- 
clare a  proposed  rtile  under  subsection  (a) 
immediately  effective  pending  completion  of 
the  rulemaking  proceeding. 

(e)  If  the  Administrator  has  good  cause 
to  believe  that  a  particular  manufacturer  or 
processor  Is  manufacturing  or  processing  a 
chemical  substance  in  a  manner  which  per- 
mits or  causes  the  adulteration  of  a  chemi- 
cal substance  and  If  the  Administrator  de- 
termines that,  as  a  result  of  such  adultera- 
tion, the  chemical  substance  poses  an  un- 
reasonable threat  to  health  or  the  environ- 
ment— 

(1)  the  Administrator  may  require  such 
manufacturer  cr  processor  to  submit  a  de- 
scription of  the  relevant  quality  control  pro- 
cedures followed  in  the  manufacturing  or 
processing  of  such  chemical  substance;  and 

(2)  If  he  thereafter  determines  that  such 
quality  control  procedures  are  inadequate  to 
prevent  the  adulteration  of  the  chenolcal  sub- 
stance, the  Administrator  may,  after  notice 
and  opportunity  for  hearing  pursuant  to  sec- 
tion 554  of  t;tle  5,  United  States  Code,  order 
the  manufacturer  to  revise  such  quality  con- 
trol procedures  to  the  extent  necessary  to 
remedy  such  Inadequacy. 

For  the  purposes  of  this  subsection,  a  chem- 
ical substance  shall  be  deemed  to  be  adul- 
terated if  it  bears  or  contains  any  added 
substance  or  contaminant  which  itself,  or  In 
combination  with  the  chemical  substance, 
presents  an  unreasonable  risk  to  health  or 
the  envlrcnmeat. 

(f)(1)  Rules  under  subsection  (a)  shall 
be  promulgated  pursuant  to  section  553  of 
title  5  of  the  United  States  Code;  except  that 
In  promulgating  any  such  rule,  (A)  the  Ad- 
ministrator shall  give  Interested  persons  an 
opportunity  for  the  oral  presentation  of  data, 
views,  or  arguments,  in  addition  to  an  op- 
portunity to  make  written  submissions;  (B) 
a  transcript  shall  be  kept  of  any  oral  pres- 
entation; and  (C)  during  any  such  oral 
presentation  the  Administrator  shall  Include 
an  opportunity  for  cross-examination  as  pro- 
vided in  paragraph  (2) . 

(2)  (A)  Except  as  provided  in  paragraph 
(B),  during  any  such  oral  presentation,  the 
Administrator  shall  Include  an  opportunity 
for  cross-examination  to  such  extent  and  in 
such  manner  as  the  Administrator  considers 
necessary  and  appropriate  in  view  of  the 
nature  of  the  issue  or  Issues  Involved  and 
the  number  of  the  participants  and  the  na- 
ture of  their  Interests. 

(B)  If  only  a  single  interested  person  seeks 
to  avail  himself  of  an  opportunity  for  cross 
examination  in  a  proceeding  to  promulgate 
a  rule  under  subsection  (a),  or  if  the  Ad- 
ministrator determines  that  all  persons  who 
seek  to  avail  themselves  of  such  an  opportu- 
nity are  members  of  a  single  class  sharing 
an  identity  of  Interest,  the  Administrator 
shall  afford  such  single  interested  person  or 
representative  of  such  class  (as  designated 
by  the  participants  of  such  class)  an  op- 
portunity to  conduct  cross-examination  to 
the  same  extent  that  cross-examination  Is 
permitted  under  section  556  of  title  5,  United 
States  Code. 

IMMINENT  HAZARDS 

Sec.  7.  (a)  The  Administrator  may  file  an 
action  in  United  States  district  court — 

(1)  against  an  imminently  hazardous 
chemical  substance  and  any  article  contain- 
ing such  substance  for  seizure  of  such  sub- 


stance or  article  under  subsection  (b)  (2)  of 
this  section,  or 

(2)  against  any  person  who  Is  a  manu- 
facturer, processor,  distributor,  or  retailer 
of  such  chemical  substance  or  article. 
Such  an  action  may  be  filed  notwithstanding 
the  existence  of  a  rule  under  sections  4,  6. 
or  6  of  this  Act,  and  notwithstanding  the 
pendency  of  any  administrative  or  Judicial 
proceeding  under  any  provision  of  this  Act. 
As  used  in  this  section,  the  term  "im- 
minently hazardous  chemical  substance" 
means  a  chemical  substance  which  presents 
imminent  and  unreasonable  risk  to  health  or 
the  environment.  The  risk  to  health  or  the 
environment  shall  be  considered  Imminent 
if  it  Is  shown  that  the  manufacture,  process- 
ing, distribution,  use,  or  disposal  of  a  chemi- 
cal substance  is  likely  to  result  in  harm  to 
health  or  the  environment  prior  to  the  com- 
pletion of  an  administrative  proceeding 
under  this  Act. 

(b)(1)  The  district  court  in  which  such 
action  Is  filed  shall  have  Jurisdiction  to 
grant  such  temporary  or  permanent  relief 
es  may  be  necessary  to  protect  health  or  the 
environment  from  the  unreasonable  risk  as- 
sociated with  the  chemical  substance  or  arti- 
cle containing  such  substance.  Such  relief 
may  Include  (in  the  case  of  an  action  under 
subsection  (a)(2))  a  mandatory  order  re- 
quiring (A)  notiiicatlon  of  such  risk  to  those 
purchasers  of  such  chemical  ^bstance  or  an 
article  containing  such  chemical  substance 
which  are  kno\^n  to  the  defendant;  (B)  pub- 
lic notice;  (C)  recall;  and  (D)  the  replace- 
ment or  repurchase  of  such  chemical  sub- 
stance or  article  containing  such  substance. 
(2)  In  the  case  of  an  action  under  sub- 
section (a)(1),  the  chemical  substance  or 
article  containing  such  substance  may  be 
proceeded  against  by  process  of  libel  for  the 
seizure  and  condemnation  of  such  substance 
or  such  article  in  any  United  States  district 
court  within  the  Jurisdiction  of  which  such 
substance  or  article  is  found.  Proceedings  in 
cases  instituted  against  a  chemical  substance 
or  article  containing  such  substance  under 
the  authority  of  this  section  shall  conform 
as  nearly  as  possible  to  proceedings  in  rem 
In  admiralty. 

(c)  Where  appropriate,  concurrently  with 
the  filing  of  an  action  under  this  section  or 
as  soon  thereafter  as  may  be  practicable,  the 
Administrator  shall  initiate  a  rulemaking 
proceeding  under  section  6  of  this  Act. 

(d)  (1)  An  action  under  subsection  (a)  (2) 
of  this  section  may  be  brought  in  the  United 
States  district  coxu-t  for  the  District  of  Co- 
lumbia or  In  any  Judicial  district  in  which 
any  of  the  defendants  is  found,  is  an  in- 
habitant, or  transacts  business;  and  process 
in  such  an  action  may  be  served  on  a  de- 
fendant in  any  other  district  In  which  such 
defendant  resides  or  may  be  found.  Subpenas 
requiring  attendance  of  witnesses  in  such  an 
action  may  run  into  any  other  district.  In 
determining  the  Judicial  district  In  which  an 
action  may  be  brought  under  this  section  in 
Instances  In  which  such  action  may  be 
brought  In  more  than  one  Judicial  district, 
the  Administrator  shall  take,  in  to  account 
the  convenience  of  the  parties*. 

(2)  Whenever  proceedings  under  this  sec- 
tion involving  identical  chemical  substances 
or  articles  containing  such  substances  are 
pending  In  courts  in  two  or  more  Judicial 
districts,  they  shall  be  consolidated  for  trial 
by  order  of  any  such  court  upon  application 
reasonably  made  by  any  party  in  interest, 
upon  notice  to  all  parties  in  Interest. 

(e)  Notwithstanding  any  other  provision 
of  law,  in  any  action  under  this  section,  the 
Administrator  may  direct  attorneys  employed 
by  him  to  appear  and  represent  him. 

REPORTS 

Sec.  8.  (a)(1)  Except  as  provided  in  sub- 
sections (b)  and  (c),  the  Administrator  may, 
by  rule,  require  any  manufacturer,  importer, 
or  processor  of  any  chemical  substance  to 
submit  reports  to  him  annually,  and  at  such 
more  frequent  time  as  he  may  reasonably 


require,  containing  any  or  all  of  the  follow- 
ing: 

(A)  The  names  of  any  or  all  chemical  sub- 
stances manufactured.  Imported,  or  proc- 
essed by  the  manufacturer.  Importer,  or 
processor  thereof. 

(B)  The  chemical  identity  and  molecular 
structure  of  such  substances  insofar  as  Is 
known  to  such  manufacturer,  importer,  or 
processor,  or  insofar  as  such  are  reasonably 
ascertainable. 

(C)  The  categories  of  ure  of  each  such 
substance.  Insofar  as  they  are  known  to  such 
manufacturer.  Importer,  or  processor,  or  in- 
sofar as  such  are  reasonably  ascertainable. 

(D)  Reasonable  estimates  of  the  amounts 
of  each  substance  manufactured.  Imported, 
or  processed  for  e:    i   such  category  of  use. 

(E)  A  description  of  the  byproducts,  if 
any,  resulting  from  the  manufacture,  proc- 
essing, or  disposal  of  each  such  substance, 
insofar  as  they  are  known  to  sucl^ manu- 
facturer. Importer,  or  processor,  or  Insofar 
as  such   are   reasonably   ascertainable. 

(2)  For  purposes  of  this  subsection,  the 
term  "byproduct"  means  a  chemical  sub- 
stance produced  as  a  result  of  the  manu- 
facture, processing,  use.  or  disposal  of  some 
other  chemical  substance. 

(3)  The  Administrator  may,  by  rule,  ex- 
empt manufacturers,  importers,  or  proc- 
essors from  all  or  pnrt  of  the  requirements 
of  this  section  if  he  finds  that  such  reports 
are  not  necessary  to  carry  out  the  purposes 
of  this  Act,  or  if  he  finds  that  such  reports 
would  provide  information  which  duplicates 
Information   otherwise    available    to   him. 

(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Administrator  shall  have  no 
authority  under  subsection  (a)  of  this  sec- 
tion t  '  require  any  nanufacturer,  processor 
or  Importer  of  any  chemical  substance  to 
submit  reports  to  him  In  the  manner  there- 
in provided  except  with  respect  to  a  chem- 
ical substance  or  an  article  containing  such 
substance — 

(A)  for  which  a  test  protocol  has  been 
prescribed  under  section  4(a)    of  this  Act; 

(B)  which  Is  contained  in  the  list  of 
chemical  substances  which  the  Administra- 
tor has  by  rule  Identified  and  published  in 
the  Federal  Register  under  section  5(a)  of 
this  Act;  or 

(C)  which  are  covered  by  a  rule  under 
section  6(a)  of  this  Act. 

(2)  (A)  The  limitations  on  reporting  con- 
tained In  paragraph  ( 1 )  of  this  subsection 
shall  apply  only  to  a  manufacturer,  processor, 
or  importer  which  is  a  small  btislness  con- 
cern; except  that  If  the  Administrator  deter- 
mines that  such  a  concern  U  substantially 
engaged  in  the  development  of  one  or  more 
new  chemical  substances,  he  may  order  such 
concern  to  make  reports  with  respect  to  any 
new  chemical  substance  develofted  by  It. 

(B)  For  purposes  of  this  subsection,  the 
term  "small  business  concern"  means  a 
manufacturer,  processor,  or  importer  which 
is  (1)  a  small  business  concern  within  the 
meaning  of  the  section  121.3-1 1(a)  of  title 
13  of  the  Code  of  Federal  Regulations  (as  in 
effect  on  the  date  of  enactment  of  this  Act) 
or  (11)  any  other  concern  which  is  inde- 
pendently owned  and  operated  and  not 
dominant  In  its  field  of  operations,  and  which 
the  Administrator  of  the  Small  Business  Ad- 
ministration by  rule  defines  a  small  business 
concern  lor  purposes  of  this  subsection,  tak- 
ing into  account  relevant  factors  such  as 
concentration  of  output  In  the  industry  of 
which  it  is  a  part,  total  number  of  concerns  in 
such  Industry,  and  the  size  of  such  concern 
relative  to  the  size  of  Industry  leaders. 

(c)  The  Administrator  may  not  require 
any  manufacturer,  imjjorter.  or  processor  to 
submit  reports  under  this  section  with  re- 
spect to  any  chemical  substance  which  he 
manufactures,  imports,  cr  prepares  for  dis- 
tribution for  use  as  a  standard  or  reagent  and 
for  research  or  laboratory  purposes. 

(d)  Whenever  the  Administrator  dfeter- 
mines  that  such  action  would  be  necessary 
to  allow  him  to  carry  out  his  responsibilities 


25438 


CONGRESSIONAL  RECORD  — HOUSE 


July  23,  1973 


and  authorities  under  this  Act,  he  may  by 
publishing  a  notice  in  the  Federal  Register 
Invite  and  afford  all  Interested  persons  an 
opportunity  to  provide  In  writing  Informa- 
tton  respecting  the  health  or  enTironmental 
effects  of  a  chemical  substance. 

EXEMPTIONS  AND  REIATIONSHIP  TO  OTHEB  LAWS 


Sec.  9.  (a)  This  Act  shall  not  apply 

( 1 )  tobacco  and  tobacco  products; 

(2)  any  pesticide  (as  defined  In  the  Fed- 
eral Insecticide,  Fungicide,  and  Bodentlcide 
Act)  when  manufactured  or  distributed  In 
commerce  for  use    as  a  pesticide;  or 

(3)  drugs,  devices,  or  cosmetics  (as  such 
terms  are  defined  In  sections  201  (g),  (h), 
and  (1)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act)  and  food.  The  term  "food"  as  used 
in  this  paragraph  means  all  food,  as  defined 
in  section  201(f)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  Including  poultry  and 
poultry  products  (as  defined  in  section  4  (e) 
and  (f)  of  the  Poultry  Products  Inspection 
Act),  meat  and  meat  food  products  (as  de- 
fined In  section  l(j)  of  the  Federal  Meat  In- 
spection Act) ,  and  eggs  and  egg  products  (as 
d:^flned  m  section  4  of  the  Egg  Products 
Inspection  Act). 

(b)  The  Administrator  shall  have  no  au- 
thority under  sections  5,  6,  and  7  of  this  Act 
to  take  action  to  prevent  or  reduce  an  un- 
reasonable risk  to  health  or  the  environment 
associated  with  a  particular  chemical  sub- 
stance or  article  containing  such  substance 
if  such  risk  to  health  or  the  environment 
covild  be  prevented  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  any  other  Fed- 
eral law;  Including  the  Atomic  Energy  Act  of 
1951,  the  Clean  Air  Act.  the  Federal  Water 
Pollution  Control  Act.  the  Federal  Hazardous 
Substances  Act,  the  Occupational  Safety  and 
Health  Act  of  1970,  the  Consumer  Product 
Safety  Act,  subpart  3  of  part  F  of  title  III  of 
the  Public  Health  Service  Act  (relating  to 
electronic  product  radiation),  and  the  Acts 
administered  by  the  Secretary  of  Transpor- 
t.itlon  relating  to  the  transportation  of  haz- 
ardous substances. 

(c)  If  it  appears  to  the  Administrator  that 
any  chemical  substance  may  pose  an  unrea- 
sonable risk  to  health  or  the  environment 
which  could  be  prevented  or  reduced  to  a 
sufficient  extent  by  actions  taken  under  other 
Federal  laws,  he  shall  transmit  any  data  re- 
ceived from  manufacturers,  importers,  or 
processors,  or  data  otherwise  in  his  posses- 
sion which  Is  relevant  to  such  risk  to  the 
Federal  executive  department  or  agency,  in- 
dependent regulatory  agency  or  other  au- 
thority of  the  Federal  Government  vrith  au- 
thority to  take  legal  action. 

(d)  In  administering  the  provisions  of  this 
Act.  the  Administrator  shall  consult  and  co- 
ordinate with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  heads  of  any 
other  appropriate  Federal  executive  depart- 
ment or  agency.  Independent  regulatory 
agency  or  other  authority  of  the  Federal  Gov- 
ernment. The  Administrator  shall  report  an- 
nually to  the  Congress  on  actions  taken  to 
coordinate  with  such  other  Federal  agencies 
and  actions  taken  to  coordinate  the  author- 
ity under  this  Act  with  the  authority  granted 
under  other  Acts  referred  to  In  subsection 
(b)  of  this  section. 

CHEMICAI.    SUBSTANCES    BOASO 

Sec.  10.  (a)  There  shall  be  established  In 
the  Environmental  Protection  Agency  a 
Chemical  Substances  Board  (hereinafter  re- 
ferred to  in  this  section  as  the  "Board")  con- 
slstin'^  of  twelve  scientifically  qualified  mem- 
bers. The  Administrator  shall  appoint  eleven 
members  of  the  Bo3rd  from  a  list  of  at  least 
twenty-two  individuals  recommended  to  him 
by  the  National  Academy  of  Sciences,  and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare shall  appoint  one  member  of  the  Board 
from  whatever  source  he  desires.  Not  more 
than  one-third  of  the  members  of  such  Board 
shall  be  In  the  employ  of  or  have  any  slg- 
nlflcint  economic  interest  in  any  manufac- 
turer. Importer,  or  processor  of  chemical  sub- 
btances.  Members  of  the  Board  shall  serve  one 


term  of  four  years,  except  that  one-half  of 
the  members  Initially  appointed  shall  serve 
one  term  of  two  years.  Members  of  the  Board 
shall  not  be  reappointed  for  consecutive 
terms.  One  of  the  members  shall  be  desig- 
nated by  the  Administrator  to  serve  as  Chair- 
man of  the  Board. 

(b)  The  National  Academy  of  Sciences,  In 
consultation  with  the  Board,  shall  maintain 
a  directory  of  qualified  scientists,  to  assist  In 
cajrrying  out  the  provisions  of  this  section. 
Such  scientists  may  also  be  utilized  as  con- 
sultants to  the  Chemical  Substances  Board 

(c)  Except  when  acting  under  section  5(1) 
or  the  last  sentence  of  6(d)  of  this  Act,  be- 
fore proposing  any  rules  under  section  4,  5, 
or  6  of  this  Act,  the  Administrator  shall  refer 
his  proposed  action  and  the  available  evi- 
dence to  a  committee  selected  by  the  Admin- 
istrator from  members  of  the  Board  and 
the  directory  of  consultants  to  the  Board 
maintained  under  subsection  (b),  except 
that  the  Sscrettuy  of  Health,  Education,  and 
Welfare  may  appoint  one  member  of  such 
conunittee  from  whatever  source  he  desii«s. 
Concurrently  with  such  referral,  the  Admin- 
istrator shall  publish  In  the  Federal  Register 
a  notice  of  the  referral  Identifying  the  pro- 
posed action.  Such  committee  shall  include 
scientifically  qualified  persons  not  more  than 
one-third  of  which  are  In  the  employ  of  or 
have  a  sig;nlficant  economic  Interest  In  any 
manfacturer.  Importer,  or  processor  of,  or 
any  person  who  distributes  in  commerce,  any 
chemical  substance  which  naay,  directly  or 
Indirectly,  be  affected  by  the  proposed  ac- 
tion. The  committee  shall  conduct  an  Inde- 
pendent scientific  review  of  the  proposed 
action  and  shall  report  its  views  and  reasons 
therefor  In  writing  to  the  Administrator, 
Within  a  reasonable  time,  not  to  exceed 
forty-five  days,  as  specified  by  the  Adminis- 
trator. Such  time  may  be  extended  an  addi- 
tional forty-five  days  if  the  Administrator 
determines  the  extension  necessary  and 
such  committee  has  made  a  good  faith  effort 
to  report  Its  views  and  reasons  therefor  with- 
in the  initial  forty-five-day  period.  All  such 
views  shall  be  given  due  consideration  by 
the  AdminLstratcr.  If  the  committee  falls  to 
report  within  the  specified  time,  the  Admin- 
istrator may  proceed  to  take  action  under 
this  Act.  Subject  to  section  15  of  this  Act, 
all  proceedings  and  deliberations  of  such 
committees  and  their  reports  and  reasons 
therefor  shall  be  available  for  public  exam- 
ination. The  report  of  the  committee  and  any 
dissenting  views  shall  be  considered  as  part 
of  the  record  In  any  proceeding  taken  with 
respect  to  the  Administrator's  action. 

(d)  The  Administrator  may  also  request 
the  Board  to  convene  a  committee  to  con- 
sider other  actions  proposed  to  be  taken  un- 
der this  Act.  In  3uch  case  all  provisions  of 
this  section  shall  apply. 

(e)  The  Administrator  Is  authorized  to  re- 
imburse the  National  Academy  of  Sciences 
for  expenses  Incurred  In  carrying  out  this 
section. 

(f)  Members  of  the  Board  or  committees 
who  are  not  regular  full-time  employees  of 
the  United  States  shall,  while  serving  on 
business  of  th'e  Board  cr  committee,  be  en- 
titled to  compensation  at  rates  fixed  by  the 
Administrator,  but  not  exceeding  the  dally 
rate  applicable  at  the  time  of  such  service 
to  grade  GS-18  of  the  classified  civil  service, 
including  travelttme;  and  while  so  serving 
away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  ex- 
panses. Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5,  United  States  Cede,  for  persons  in 
the  Government  service  employed  Intermit- 
tently. 

(g)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (relating  to  termlnaUon) 
shall  not  apply  to  the  Board. 

RESFARCH 

Sbc.  11.  The  Administrator  is  authorized 
to  conduct  such  research  and  monitoring  as 
la  necessary  to  carry  out  his  functions  under 


this  Act.  To  the  extent  practicable,  such  re- 
search and  monitoring  shall  not  duplicate 
the  efforts  of  other  Federal  agencies.  In  order 
to  carry  out  the  provisions  of  this  section, 
the  Administrator  Is  authorized  to  make 
contracts  and  grants  for  such  research  and 
monltcring. 

ADMINISTRATIVE    INSPECTIONS    AND    WARRANTS 

Bec.  12.  (a)  (1)  For  the  purpose  of  inspect- 
ing, copying,  and  verifying  the  correctness 
of  records,  reports,  or  other  documents  re- 
quired to  be  kept  or  made  under  this  Act  or 
for  the  purpose  of  otherwise  facilitating  the 
carrying  out  of  his  functions  under  this  Act, 
the  Administrator  is  authorised  In  accord- 
ance with  this  section,  to  enter  any  factory, 
warehouse,  or  other  premises  In  which  chem- 
ical substances  are  manufactured,  processed, 
stored,  held,  or  maintained,  Including  retail 
establishments,  and  to  conduct  administra- 
tive Inspections  thereof. 

(2)  Such  entries  and  Inspections  shall  be 
carried  out  through  officers  cr  employees 
(hereafter  In  this  section  referred  to  as  "in- 
spectors") designated  by  the  Administrator. 
Any  such  Inspector,  upon  stating  his  purpose 
and  presenting  to  the  owner,  operator,  or 
agent  In  charge  of  such  premises  (A)  appro- 
priate credentials  and  (B)  his  administra- 
tive inspection  warrant  cr  a  written  notice 
of  his  other  Inspection  authority,  shall  have 
the  right  to  enter  such  premises  and  con- 
duct  such    Inspection   at   reasonable   times. 

(3)  Except  when  the  owner,  operator,  or 
agent  in  charge  of  such  premises  so  con- 
sents In  writing,  no  Inspection  authorized 
by  this  section  shall  extend  to— 

(A)  financial  data; 

(B)  sales  data  other  than  shipments  data; 

(C)  pricing  data; 

(D)  personnel  data; 

(E)  research  data  (other  than  data  re- 
quired by  this  Act) ;  or 

(P)  process  technology  other  than  that  re- 
lat3d  to  chemical  composition  or  the  In- 
dustrial use  of  a  chemical  substance. 

(b)  A  warrant  under  this  section  shall  not 
be  required  for  entries  and  administrative 
inspections  (including  seizures  of  chemical 
substances  or  products  containing  chemical 
substances  manufactured  in  violation  of 
rules  Issued  under  this  Act)  — 

(1)  conducted  with  the  consent  of  the 
owner,  operator,  or  agent  In  charge  of  such 
premises;  or 

(2)  In  any  slttiatlon  where  a  warrant  is 
not  constitutionally  required. 

(c)  Issuance  and  execution  of  administra- 
tive Inspsctlon  warrants  shall  be  as  follows: 

(1)  Any  Judge  of  the  United  States  or  of  a 
St.\te  court  of  record,  or  any  United  States 
magistrate,  may,  within  his  territorial  Juris- 
diction, and  upon  proper  oath  or  afl^mation 
showing  probable  cause,  issue  warrants  for 
the  purpose  of  conducting  admhilstratlve 
Inspections  authorized  by  this  title,  and  seiz- 
ures of  property  appropriate  to  such  Inspec- 
tions. For  the  purposes  of  this  subsection  the 
term  "probable  cause"  means  a  valid  public 
Interest  In  the  effective  enforcement  of  this 
Act  or  rules  thereunder  sufficient  to  Justify 
administrative  Inspections  of  the  area,  prem- 
ises, building,  or  contente  thereof.  In  the  cir- 
cumstances specified  in  the  application  for 
the  warrant. 

(2)  A  warrant  shall  issue  only  upon  an 
affidavit  of  an  officer  or  employee  having 
knowledge  of  the  facts  alleged,  sworn  to  be- 
fore the  Judge  cr  magistrate,  and  establish- 
ing the  grounds  for  Issuing  the  warrant.  If 
the  Judge  or  magistrate  is  satisfied  that 
grounds  for  the  application  exist  or  that 
there  Is  probable  cause  to  believe  they  exist, 
he  shall  Issue  a  warrant  identifying  the  area, 
premises,  or  building  to  be  hispected,  the 
purpose  of  such  inspection,  and,  where  ap- 
propriate, the  type  of  property  to  be  In- 
spected, if  any.  The  warrant  shall  Identify 
the  items  or  types  of  property  to  be  seized,  if 
any.  The  warrant  shall  be  directed  to  a  per- 
son authorized  under  subsection  (a)  (2)  of 
this  section  to  execute  it.  The  warrant,  shall 
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state  the  grounds  for  its  issuance  and  the 
name  of  the  person  or  persons  whose  affidavit 
has  been  taken  in  support  thereof.  It  shall 
command  the  person  to  whom  It  Is  directed 
to  Inspect  the  area,  premises,  or  building, 
identified  for  the  purpose  specified,  and, 
where  appropriate,  shall  direct  the  seizure  of 
the  property  specified.  The  warrant  shall  di- 
rect that  It  be  served  during  normal  business 
hours.  It  shall  designate  the  Judge  or  magis- 
trate to  whom  it  shall  be  returned. 

(3)  A  warrant  Issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
ten  days  of  Its  date,  unless,  upon  a  showing 
by  the  United  States  of  a  need  therefor,  the 
Judge  or  magistrate  allows  additional  time 
in  the  warrant.  If  property  Is  seized  pursu- 
ant to  a  warrant,  the  person  executing  the 
warrant  shall  give  to  the  person  from  whom 
or  from  whose  premises  the  property  was 
taken  a  copy  of  the  warrant  and  a  receipt 
for  the  property  taken  or  shall  leave  the  copy 
and  receipt  at  the  place  from  which  the 
property  was  taken.  The  return  of  the  war- 
rant shall  be  made  promptly  and  shall  be 
accompanied  by  a  written  Inventory  of  any 
property  taken.  The  Inventory  shall  be  made 
in  the  presence  of  the  person  executing  the 
warrant  and  of  the  person  from  whose  pos- 
session or  premises  the  property  was  taken, 
if  they  are  present,  or  in  the  presence  of  at 
least  one  credible  person  other  than  the  per- 
son making  such  Inventory,  and  shall  be 
verified  by  the  person  executing  the  warrant. 
The  Judge  or  magistrate,  upon  request,  shall 
deliver  a  copy  of  the  Inventory  to  the  person 
from  whom  or  from  whose  premises  the  prop- 
erty was  taken  and  to  the  applicant  for  the 
warrant. 

(4)  The  Judge  or  magistrate  who  has  issued 
a  warrant  under  this  section  shall  attach  to 
the  warrant  a  copy  of  the  return  and  all  pa- 
pers filed  In  connection  therewith  and  shall 
file  them  with  the  clerk  of  the  district  court 
Of  the  United  States  for  the  Judicial  district 
in  which  the  inspection  was  made. 

EXPORTS 

Sec.  13.  (a)  This  Act  shall  not  apply  to  any 
chemical  substance  or  article  containing  such 
substance  if  (1)  it  can  be  shown  that  such 
substance  or  article  is  manufactured,  proc- 
essed, sold,  or  held  for  sale  for  export  from 
the  United  States  (or  that  such  chemical 
substence  was  imported  for  export),  unless 
such  chemical  substance  or  article  Is,  In  fact, 
manufactured,  processed,  or  distributed  In 
commerce  for  use  In  the  United  States,  and 
(2)  such  chemical  substance  or  article  con- 
taining such  substance  when  distributed  In 
commerce,  or  any  container  In  which  it  is 
enclosed  when  so  distributed,  bears  a  stamp 
or  label  stating  that  such  chemical  substance 
or  article  is  intended  for  export;  except  that 
(A)  any  manufacturer,  processor,  or  exporter 
of  such  chemical  substance  shall  be  subject 
to  the  reporting  requirements  of  section  8 
of  this  Act;  and  (B)  this  subsection  shall 
not  apply  to  any  chemical  substance  or  ar- 
ticle contelnlng  such  substance  if  the  Ad- 
ministrator finds  that  the  chemical  sub- 
stance or  article  will,  directly  or  indirectly, 
pose  an  unreasonable  risk  to  health  within 
the  United  States  or  to  the  environment  of 
the  United  States. 

(b)  If  submittal  of  test  data  is  required 
for  a  chemical  substance  under  section  4  or 
5  of  this  Act,  or  rules  applicable  to  such  sub- 
stance or  article  containing  such  substance 
have  been  prescribed  or  proposed  under  sec- 
tion 5  or  6  of  thU  Act,  the  Administrator, 
subject  to  section  15  of  this  Act,  may  furnish 
to  the  governments  of  the  foreign  nations 
to  which  such  chemical  substance  is  ex- 
ported, or  is  Intended  to  be  exported,  notice 
of  the  avaUabUlty  of  the  data  submitted  to 
the  Administrator  under  section  4  or  6  con- 
cerning such  chemical  substance,  and  notice 
of  any  rule  applicable  to  such  substance  or 
article  containing  such  substance  which  baa 
been  prescribed  or  proposed  by  the  Adminis- 
trator under  section  6  or  6  of  this  Act 


IMPORTS 

Sec.  14.  (a)  The  Secretary  of  the  Treasury 
shall  refuse  entry  Into  the  customs  territory 
of  the  United  States  (as  defined  In  general 
headnote  2  to  the  Tariff  Schedules  of  the 
United  States)  of  any  chemical  substance  or 
article  containing  such  substance  offered  for 
entry  li'  it  fails  to  conform  with  rules  pro- 
mulgated under  this  Act,  or  If  it  is  otherwise 
prohibited  under  this  Act  from  being  dis- 
tributed  in   commerce.    If  a   chemical    sub- 
stance or  article  is  refused  entry,  the  Sec- 
retary of  the  Treasury  shall  refuse  delivery 
to  the  consignee  and  shall  cause  the  disposal 
or  storage  of  any  substance  or  article  refused 
delivery  which  has  not  been  exported  by  the 
consignee   within   three   months   from   the 
date   of   receipt   of   notice   of   such    refusal 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  except  that  the 
Secretary  of  the  Treasury  may  deliver  to  the 
consignee  such  substance  or  article  pending 
examination  and  decision  in  the  matter  on 
execution  of  bond  for  the  amount  of  the  full 
invoice  value  of  such  substance  or  article, 
together  with  the  duty  thereon,  and  on  re- 
fusal to  return  such  substance  or  article  for 
any  cause  to  the  custody  of  the  Secretary  of 
the  Treasury,  when  demanded,  for  the  pur- 
pose of  excluding  them  from  the  country,  or 
for  any  other  purposes,  such  consignee  shall 
forfeit  the  full  amount  of  such  bond.  All 
charges   for  storage,  cartage,  and  labor  on 
substances  or  articles  which  are  refused  ad- 
mission or  delivery  under  this  section  shall 
be  paid  by  the  owner  or  consignee,  and  In 
default  of  such  payment  shall  constitute  a 
lien  against  any  future  importation  made  by 
such  owner  or  consignee. 

(b)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Administrator,  shall  Issue 
regulations  for  the  enforcement  of  subsec- 
tion (a)  of  this  section. 

CONFJDENTUUTT 

Sec  15.  All  information  reported  to  or 
otherwise  obtained  by  the  Administrator  or 
his  representative  under  this  Act.  which 
Information  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  In  section 
1905  of  title  18,  United  States  Code,  shall  be 
considered  confidential  and  shall  not  be 
disclosed,  except  that  such  Information  may 
be  disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  this  Act  "(in- 
cluding the  Chemical  Substances  Board  and 
committees  formed  under  section  10),  or 
when  relevant  in  any  proceeding  under  this 
Act,  except  that  disclosure  In  such  a  pro- 
ceeding shall  preserve  the  confidentiality  to 
the  extent  possible  without  impairing  the 
proceeding.  All  information  reported  to  or 
otherwise  obtained  by  the  Administrator  or 
h's  representative  including  information 
which  contains  or  relates  to  a  trade  secret  or 
other  matter  referred  to  In  section  1905  of 
title  18.  United  States  Code,  shall  be  made 
available  upon  request  of  the  duly  authorized 
committees  of  the  Congress. 

PROHIBITED    ACTS 

Sec.  16.  It  shall  be  unlawful  for  any  per- 
son to — 

( 1 )  fall  or  refuse  to  comply  with  section  4, 
5,  or  6  of  this  Act  or  any  rule  or  order  pre- 
scribed under  those  sections,  or  virlth  any 
restriction  under  section  5(k)   of  this  Act; 

(2)  fall  or  refuse  to  comply  with  section  8 
or  any  rule  or  order  thereunder; 

(3)  fall  or  refuse  to  permit  access  to  or 
copying  of  records,  or  fail  or  refuse  to  permit 
entry  or  inspection  cr  take  any  other  action 
as  required  under  section  12  of  this  Act;  or 

(4)  faU  or  refuse  to  comply  with  Instruc- 
tions with  respect  to  the  use  or  disposal  of  a 
chemical  substance  where  such  Instructions 
are  required  by  rule  prescribed  under  section 
6(a)  (3)  of  this  Act  and  where  such  failure 
or  refusal  to  comply  results  In  or  Is  likely  to 
result  In  death,  severe  personal  injury  or 
Illness,  or  severe  harm  to  the  environment. 


PENALTIES 

Sec.  17.  (a)  Any  person  who  liuowinglv 
violates  section  16  of  this  Act  shall  be  sub- 
ject to  a  civil  penalty  not  to  exceed  $25,000 
for  each  day  of  violation.  For  the  purposes 
of  this  subsection,  the  term  "knowingly" 
means  (1)  the  having  of  actual  knowledge, 
or  (2)  the  presumed  having  of  knowledge 
deemed  to  be  possessed  by  a  reasonable  man 
who  acts  in  the  circumstances.  Including 
knowledge  obtainable  upon  the  exercise  of 
due  care. 

(b)  Any  person  who  willfully  violates  any 
provision  of  section  16  (other  than  section 
16(2))  of  this  Act.  after  having  received 
notice  of  noncompliance  from  the  Adminis- 
trator, shall.  In  addition  to  or  In  lieu  of  a 
civil  penalty  imposed  under  subsection  (a), 
on  conviction,  be  fined  not  more  than  $25.- 
000  for  each  day  of  violation  or  imprisoned 
for  not  more  than  one  year,  or  both. 

INJUNCTIVE    ENFORCEMENT    AND    SEIZURE 

Sec.  18.  (a)  Upon  application  by  the  Attor- 
ney Gereral,  the  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  restrain  any 
violation  of  section  16  or  to  compel  the  tak- 
ing of  any  action  required  by  this  Act  or  rule 
Issued  thereunder.  Such  actions  may  be 
brought  by  the  Attorney  General,  on  the  re- 
quest of  the  Administrator,  In  any  United 
States  district  court  of  proper  venue.  In  any 
action  under  this  section,  process  may  be 
served  on  a  defendant  in  any  other  district 
in  which  the  defendant  resides  or  may  be 
found,  and  subpenas  for  witnesses  may  run 
into  any  other  district. 

(b)  Any  chemical  substance  or  article  con- 
taining such  substance  which  was  manufac- 
tured or  distributed  in  commerce  in  viola- 
tion of  an  applicable  rule  prescribed  under 
section  6.  or  in  violation  of  section  5  of  thU 
Act,  shall  be  liable  to  be  proceeded  against, 
by  process  of  libel  for  the  seizure  and  con- 
demnation of  such  substance  or  such  article 
In  any  United  States  district  court  within 
the  Jurisdiction  of  which  such  substance  or 
article  is  found.  Proceedings  in  cases  Insti- 
tuted against  a  chemical  substance  or  article 
containing  such  substance  under  the  au- 
thority of  this  section  shall  conform  as  nearly 
as  possible  to  proceedings  in  rem  In  admi- 
ralty. Actions  under  this  subsection  may  be 
broupht  bv  the  Attorney  General  on  the  re- 
quest of  the  Administrator. 

ENVIRON. MENTAL  PREDICTION  AND 
ASSESSMENT 

Sec  19.  The  Administrator  shall.  In  coop- 
eration with  the  Council  on  Environmental 
Quality  and  other  Federal  agencies,  develop 
the  necessary  personnel  and  information  re- 
sources to  assess  the  environmental  conse- 
quences of  the  Introduction  of  new  chemical 
substances  Into  the  environment. 

COOPERATION    OP    FEDERAL    AGENCIES 

Sec  20.  Upon  request  by  the  Administrator, 
each  Federal  agency  is  authorized — 

(1)  to  make  Its  services,  personnel,  and  fa- 
cilities available  (with  or  without  reimburse- 
ment) to  the  Administrator  to  assist  him  In 
the  performance  of  his  function;  and 

(2)  to  furnish  to  the  Administrator  such 
information,  data,  estimates,  and  statistics, 
and  to  allow  the  Administrator  access  to  all 
information  In  Its  possession  as  the  Admin- 
istrator may  reasonably  determine  to  be  nec- 
essary for  the  performance  of  his  functions 
as  provided  by  this  Act. 

STUDY  OF  CHEMICAL  SUBSTANCES  CLASSIFICATION 
SYSTEM 

Sec  21.  The  Council  on  Environmental 
Quality,  in  consultation  with  the  Adminis- 
trator, the  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Commerce,  and 
the  heads  of  other  appropriate  Federal.  State, 
and  local  departmente  or  agencies,  the  sci- 
entific community,  and  the  chemical  indus- 
try, shall  coordinate  a  study  of  the  feasibility 
of  estabUshlng  (1)  a  standard  classification 
system  for  chemical  compounds  and  related 
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substances,  and  (2)  a  standard  means  for 
storing  and  for  obtaining  rapid  access  to  In- 
formation respecting  such  materials. 

STATE    KECtOATIONa 

Sec.  22.  (a)  Nothing  In  this  Act  shall  af- 
fect the  authority  of  any  State  or  local  gov- 
ernment to  regulate  any  chemical  substance, 
or  to  establish  and  enforce  standards  for 
test  protocols  for  chemical  substances  to 
protect  health  or  the  environment,  except 
that — 

(1)  If  the  Administrator  prescribes  a  rule 
under  section  6  of  this  Act  applicable  to  a 
chemical  substance,  a  State  or  local  govern- 
ment may  not.  after  the  effective  date  of  such 
rule,  cotabllsh  or  continue  to  enforce  any 
restriction  of  ltd  own  applicable  to  such  sub- 
stance for  purposes  similar  to  such  rule, 
other  than  a  total  ban  on  use  or  distribu- 
tion; and 

(2)  if  the  Administrator  prescribes  a  rule 
Under  section  4  of  this  Act  applicable  to  a 
chemical  substance,  a  State  or  local  govern- 
ment may  not  after  the  effective  date  of  such 
rule  establish  or  continue  to  enforce  any 
standards  for  test  protocols  applicable  to 
such  substince  or  class  for  purposes  similar 
to  those  of  a  rule  under  section  4. 

(b)  The  Administrator  may  by  rule,  upon 
the  petlttion  of  any  State  or  local  govern- 
ment or  at  his  own  Initiative,  exempt  State 
and  local  governments  from  the  prohibitions 
of  subsection  (a)  of  this  section  with  re- 
spect to  a  chemical  substance  If  such  exemp- 
tion will  not,  through  difficulties  In  market- 
ing, distribution,  or  other  factors,  result 
in  placing  an  unreasonable  burden  upon 
commerce. 

JT7DICIAL    RKVirW 

Sec.  23.  (a)  Not  later  than  sixty  days  fol- 
lowing promulgation  of  a  rule  under  sections 
4.  5,  and  6  of  this  Act,  any  person  adversely 
affected  by  such  rule,  or  any  Interested  per- 
son, may  nie  a  petition  with  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  or  for  the  circuit  In  which  such 
person  resides  or  has  his  principal  place  of 
business  for  Judicial  review  of  such  rule. 
Copies  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Administrator  or  other  officer  designated  by 
him  for  that  purpose  and  to  the  Attorney 
General.  The  Administrator  shall  transmit 
to  the  Attorney  General,  who  shall  file  In  the 
court,  the  record  cf  the  proceedings  en 
which  the  Administrator  based  his  rule  as 
provided  In  section  2112  cf  title  28,  United 
States  Code,  and  shall  Include  the  transcript 
of  any  oral  presentation  of  data,  views,  or 
arguments  required  under  sections  4,  5,  and  6. 

(b)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  data,  views,  or 
arguments  and  shows  to  the  satisfaction  of 
the  court  that  such  additional  data,  views. 
or  arguments  are  material  and  that  there 
are  reasonable  grounds  for  the  petitioner's 
failure  to  adduce  such  data,  views,  or  argu- 
ments in  the  proceeding  before  the  Admin- 
istrator, the  court  may  order  the  Administra- 
tor to  provide  additional  opportunity  for  oral 
presentation  of  data,  views,  or  arguments 
and  for  written  submissions.  The  Admln- 
Urtrator  may  modify  its  findings,  or  make  new 
findings  by  reason  of  the  additional  data, 
views,  or  arguments  so  taken  and  shall  file 
such  modified  or  new  findings,  and  Its  rec- 
ommendation. If  any,  for  the  modification  or 
setting  aside  of  its  original  rule,  with  the  re- 
turn of  such  additional  data,  views,  or  argu- 
ments. 

(c)  Upon  the  filing  of  the  petition  under 
subsection  (a)  of  this  section,  the  coxirt 
shall  have  Jurisdiction  to  review  the  rule 
to  which  the  petition  relates  In  accordance 
with  chapter  7  of  title  5  of  the  United  States 
Code  and  to  grant  appropriate  relief,  Includ- 
ing Interim  relief,  as  provided  In  such  chap- 
ter. Rules  promulgated  by  the  Administrator 
under  section  4.  5,  or  8  of  this  Act  and  re- 
Ttowcd  under  this  section  shall  not  be  af- 


firmed unless  the  findings  required  to  be 
made  under  those  sections  are  supported  by 
substantial  evidence  on  the  record  taken  as 
a  whole. 

(d)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  in  part,  any  rule 
promulgated  by  the  Administrator  which  Is 
reviewed  in  accordance  with  the  terms  of 
this  section  shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certified,  as  provided  In 
section  1254  of  title  28  of  the  United  States 
Code. 

(e)  The  remedies  provided  In  this  section 
shall  be  m  addition  to  and  not  In  lieu  of  any 
other  remedies  provided  by  law. 

NATIONAL    SECXmiTY    WAIVER 

Sec.  24.  The  Administrator  may  waive 
compliance  with  any  provision  of  this  Act 
upon  request  of  the  Secretary  of  Defense 
and  upon  a  determination  by  the  Adminis- 
trator that  the  requested  waiver  Is  necessary 
In  the  Interest  of  national  security.  The  Ad- 
ministrator shall  maintain  a  written  record 
of  the  basis  upon  which  such  waiver  was 
granted  and  make  such  record  available  for 
In  camera  eximlnatlon  when  relevant  In  a 
Judicial  proceeding  tmder  this  Act.  Upon  the 
Issuance  of  such  a  waiver,  the  Administra- 
tor shall  publish  In  the  Federal  Register  a 
notice  that  the  waiver  was  granted  for  na- 
tional security  purposes,  unless,  upon  the 
request  of  the  Secretary  of  Defense,  the  Ad- 
ministrator determines  to  omit  such  publi- 
cation because  the  publication  Itself  would 
be  contrary  to  the  Interests  of  national 
security. 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec.  25.  (a)  There  is  hereby  authorized  to 
be  appropriated  not  to  exceed  $9,240,000, 
$11,100,000,  and  $10,100,000  for  the  fiscal 
years  ending  on  June  30,  1974,  June  30,  1975, 
and  June  30,  1978,  respectively,  for  the  pur- 
poses and  administration  of  this  Act.  No  part 
of  the  funds  so  authorized  to  be  appropriated 
shall  be  used  to  construct  any  research  lab- 
oratories. 

(b)  To  help  defray  the  expenses  of  Imple- 
menting the  provisions  of  this  Act,  the  Ad- 
ministrator may,  by  rule,  require  the  pay- 
ment of  a  reasonable  fee  from  any  person 
required  to  submit  test  data  under  sections 
4  and  5  of  this  Act.  Such  rules  shall  not  pro- 
vide for  any  fee  in  excess  of  $2,500.  In  setting 
the  amount  of  such  a  fee,  the  Administrator 
shall  take  into  account  the  ability  to  pay  of 
the  person  required  to  submit  the  data  and 
the  cost  to  the  Administrator  of  reviewing 
such  data.  Such  rules  may  provide  for  the 
sharing  of  the  expense  of  such  a  fee  In  any 
case  In  which  the  expenses  of  testing  are 
shared  under  section  4(d). 

Mr.  STAGGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  w?as  no  objection. 

AMENDMENT  OFFERED  BT  MR.  MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  On  page 
94  after  line  9  add  a  new  Section  24  as  foUows 
and  renumber  all  succeeding  sections. 
cirizEN  civn,  action 

Sec.  29.  (a)  Except  as  provided  In  Sub- 
section (b)  of  this  section,  any  interested 
persrn  may  commence  a  civil  action  for  In- 
junctive relief  on  his  own  behalf — 

(1)  against  any  person  (including  (A)  the 
United  States,   and    (B)    any  other  govern- 


mental instrumentality  at  agency  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  Is  alleged  to 
be  In  violation  of  any  rule,  order,  or  restric- 
tion prescribed  under  section  4,  6,  or  6  of 
this  Act,  or 

(2)  against  the  Administrator  where  there 
Is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act  which 
is  not  discretionary.  Any  action  under  para- 
graph (a)(1)  of  this  subsection  shall  be 
brought  In  the  district  court  for  the  district 
In  which  the  alleged  violation  occurred.  Any 
action  brought  under  paragraph  (a)  (2)  of 
this  subsection  shaU  be  brought  In  the  dis- 
trict court  of  the  District  cf  Columbia,  or 
in  the  district  court  for  the  district  in  which 
the  plaintiff  Is  domiciled. 

The  district  courts  shaU  have  Jurisdiction 
over  suits  brought  under  this  section,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties. 

(b)  No  civU  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiif 
has  given  notice  of  the  violation  (i)  to  the 
Administrator,  and  (ii)  to  any  alleged  vio- 
lator of  the  rule,  or  (B)  If  the  Administrator 
(or  Attorney  General  on  his  behalf)  has 
commenced  and  is  diligently  prosecuting  a 
civil  action  in  a  court  of  the  United  States 
to  require  compliance  with  the  rule,  but  if 
such  action  is  commenced  after  the  giving  of 
notice  any  such  person  giving  such  notice 
may  intervene  as  a  matter  of  right  In  such 
action;  or 

(2)  under  subsection  (a)  (2)  of  this  section 
prior  to  sixty  days  after  the  plaintiff  has 
given  notice  of  such  action  to  the  Adminis- 
trator, except  that  such  action  may  be 
brought  ten  days  after  such  notification  in 
the  case  of  an  action  under  this  section  for 
the  failure  of  the  Administrator  to  act  under 
section  6. 

Notice  under  this  subsection  shall  be  given 
in  su:h  manner  as  the  Administrator  shall 
prescribe  by  rule. 

(c)  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  Intervene 
as  a  matter  of  right. 

(d)  The  Court,  in  Issuing  any  final  order 
In  any  action  brought  pursuant  to  subsec- 
tion (a)  of  this  section,  may  award  reason- 
able fees  to  for  attorneys  and  expert  witnes- 
ses to  the  prevailing  party,  whenever  the 
court  determines  such  an  award  is  appro- 
priate. 

(d)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  rule  or 
order  to  seek  any  other  relief. 

(f)  For  purposes  of  this  section,  the  term 
"person"  means  an  Individual,  corporation, 
partnership,  or  association,  and  (subject  to 
subsection  (a)  (1)  (B) )  any  State,  municipal- 
ity, or  political  subdivision  of  a  State. 

(g)  When  any  actions  brought  under  sub- 
section (a)(1)  of  this  section  Involving  the 
same  defendant  and  the  same  Issues  of  viola- 
tions are  pending  hi  two  or  more  Jurisdic- 
tions, such  pending  proceedings,  upon  appli- 
cation of  the  defendant  reasonably  made  to 
the  court  of  one  such  Jurisdiction,  may.  If 
the  court  in  Its  discretion  so  decides,  be  con- 
solidated for  trial  by  order  of  such  court,  and 
tried  in  ( 1 )  any  district  selected  by  the  de- 
fendant where  one  of  such  proceedings  is 
pendhig;  or  (2)  a  district  agreed  upon  by 
stipulation  between  the  parties.  If  no  order 
for  consoUdatlon  Is  so  made  within  a  reason- 
able time,  the  defendant  may  apply  to  the 
court  of  one  such  Jurisdiction,  and  such 
court  (after  giving  all  parties  reasonable  no- 
tice and  opportunity  to  t>e  heard)  may  by 
order,  unless  good  cause  to  the  contrary  Is 
shown,  specify  a  district  of  reasonable  prox- 
imity to  the  applicant's  principal  place  of 
business.  In  which  all  such  pending  proceed- 
ings shall  be  consolidated  for  trial  and  and 
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tried.  Such  order  of  consoUdatloa  shall  not 
apply  so  as  to  require  the  removal  of  any 
case  the  date  for  trial  of  which  has  been 
fixed.  The  court  granting  such  order  shall 
give  prompt  notification  thereof  to  the  other 
courts  having  Jurisdiction  of  the  cases  cov- 
ered thereby. 

(h)  This  aecUon  shall  apply  only  with 
respect  to  civil  actions  flled  more  than  two 
yean  after  the  date  of  re-enactment  of  tbis 
Act. 

Mr.  MOSS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendemnt  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  reserving  the  right  to 
object,  I  should  like  to  ask  the  gentle- 
man from  California,  Is  this  exactly  the 
same  language  that  was  in  the  bill  when 
the  bill  was  considered  by  the  commit- 
tee? Have  there  been  any  changes  made? 
Mr.  MOSS.  This  is  identJ  -il  language, 
with  the  exception  that  it  does  not  be- 
come operative  until  2  years  after  the 
enactment  of  the  legislation. 

Mr.  BROYHILL  of  North  Carolina.  I 
thank  the  gentlem'^n. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
Mr.  MOSS.  Mr.  Chairman,  I  will  not 
take  the  5  minutes.  I  believe  that  this 
now  reflects  a  clear  consensus  of  the 
members  of  the  committee  that  the  re- 
insertion of  the  citizens'  civil  action  pro- 
vision will  best  serve  the  needs  of  the 
public  and  of  the  administrator  in  en- 
forcing this  act  but  we  do  permit  a  2- 
year  period  of  time  for  an  orderly  phas- 
ing-in  and  acquaintance  with  this  by  the 
industry. 

I  know  of  no  oppostion  and  urge  adop- 
tion of  the  amendment. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  oppositian  to  the 
amendment.  I  am  concerned  about  put- 
ting this  provision  into  this  act  at  this 
time.  This  is  new  legislation,  as  stated  by 
those  of  us  who  spoke  on  both  sides 
during  general  debate.  The  purpose  of 
this  legislation  Is  to  fill  the  gaps  in  the 
legislation  which  Is  already  on  the  books. 
but  in  filling  those  gaps  It  does  give  the 
Administrator  new  grants  of  authority. 
Most  Importantly,  it  gives  and  adds  to 
the  Administrator  certain  responsibili- 
ties for  which  the  Administrator  is  going 
to  have  to  assign  considerable  staff  and 
Is  going  to  have  to  assign  considerable 
financial  resources.  In  other  words  he  Is 
going  to  have  to  take  staff  and  financial 
resources  and  establish  certain  prlorlUes. 
If  we  have  this  citizen  suit  section  In 
the  bill  at  the  outset  of  this  new  pro- 
gram I  am  concerned  that  any  dtifen, 
no  matter  how  well  meaning  he  may  be, 
can  completely  tear  apart  any  set  of  prl- 
orlUes the  Admlnistrata*  might  hare. 
The  Administrator  might  have  set  a  set 
of  priorities  which  he  feels  is  most  im- 
portant. He  says,  'let  us  get  this  ac- 
complished first,"  and  then  some  other 
priority  would  be  second  on  the  list,  and 
something  else  would  be  third  on  the  list 


But  some  group  could  come  in  and 
through  suits  or  harassment  or  otherwise 
In  the  courts  completely  tear  apart  any 
plan  the  Administrator  might  have  for 
logically  administering  this  law. 

I  would  hope  the  Committee  would 
turn  down  this  amendment.  Then  let  us 
consider  this  in  3  years  and  determine  at 
that  time  whether  or  not  the  citizen  suit 
section  would  be  necessary.  I  am  most 
concerned  about  it  in  the  l>eginning  of 
the  program,  that  the  Administrator  have 
some  flexibility  in  setting  his  priorities 
and  not  have  them  imposed  upon  him 
by  some  court  decisions. 

For  these  reasons,  Mr.  Chairman,  I  op- 
pose the  amendment. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  stated 
that  I  knew  of  no  opposition.  It  was  my 
understanding  following  the  discussions 
with  the  members  of  the  committee  that 
the  amendment  as  modifled  and  delayed 
for  2  years  removed  the  opposition.  ' 

Mr.  BROYHILL  or  North  Carolina. 
Mr.  Chairman,  if  the  gentleman  would 
permit  me,  I  think  perhaps  other  Mem- 
bers are  in  agreement  but  I  am  con- 
cerned about  this,  and  that  is  the  reason 
I  still  feel  as  I  do. 

Mr.  MOSS.  I  had  felt  the  gentleman's 
concern  had  been  taken  care  of  by  the 
2-year  delay  in  the  implementation  of 
the  provisions  of  the  civil  penalties  sec- 
tion, and  I  pointed  out  that  it  was  part 
of  the  original  package  requested  by  the 
administration  and  by  the  Administra- 
tor. 

I  wanted  to  point  that  out  and  I 
thank  the  gentleman  from  North  Caro- 
lina for  yielding  to  me  to  make  that 
clirlflcatlon. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  in  support  of  this 
amendment  I  wish  to  add  my  conciu-- 
rence  in  the  statement  of  Mr.  Moss,  the 
gentleman  from  CaMfomia.  In  addition 
to  reiterating  my  continued  agreement 
with  the  statement  of  dissenting  views  in 
the  Report  of  the  Interstate  and  Foreign 
Commerce  Committee  on  H.R.  5356,  I 
wish  to  add  the  following  remarks. 

The  Consumer  Interests  Foundation 
ca?e  study  of  the  judicial  impact  of 
State  environmental  legislation — en- 
titled: Do  Citizen  Suits  Overburden  Our 
Courts? — revealed  that  without  excep- 
tion citizen  suits  had  not  imposed  a  bur- 
den upon  State  judicial  administration. 
Our  own  Federal  experience  under  the 
Clean  Air  Act  has  indicated  that  citizen 
suits  have  not  overburdened  the  Federal 
judiciary. 

Opponents  of  this  amendment  may 
ask — why  therefore  include  a  citizen's 
suit  provision  if  the  provision  will  not  be 
utilized?  Opponents  will  conclude — If 
the  provision  is  utilized  to  provide  the 
utmost  benefit  it  is  only  logical  to  assume 
that  an  overburdening  of  the  judiciary 
is  not  overburdened  because  relatively 
few  suits  are  brought  under  the  provi- 
sion, it  Is  not  likely  to  be  a  significant 
enforcement  device  and  its  omission  Is 
therefore  of  little  consequent. 

I  dispute  the  first  conclusion  because 


experience  has  proven  that  citizen  suits 
do  not  overburden  the  judiciary.  I  dis- 
pute the  alternative  conclusion  because 
the  enforcement  utility  of  this  provision 
does  not  require  Initiation  of  thousands 
of  citizens'  suits.  The  strength  of  the 
provisions  lies  In  its  in  terrorem  effect. 
Both  industry  and  administrative  agen- 
cies must  take  cognizance  of  the  likeli- 
hood of  such  lawsuits  and  their  attend- 
ant publicly  in  adopting  a  course  of  ac- 
tion. Often  a  single  lawsuit  can  and  does 
affect  industry  or  agency  behavior  in  a 
wide  range  of  related  matters. 

The  citizen  suit  provision  which  this 
amendment  would  restore  hopes  to  effect 
compliance  with  the  act  through  its 
mere  existence,  not  necessarily  through 
its  repeated  uUlization.  The  limited 
scope  of  the  provision,  as  demonstrated 
by.  for  examples,  its  restriction  to  in- 
junctive relief  and  its  notice  require- 
ments, clearly  indicates  the  prophylactic 
purpose  of  the  Amendment. 

If  I  may  be  permitted  an  analogy, 
under  this  citizen  suit  'provision  con- 
sumer and  environmental  groups  can 
and  will  remain  effective  watchdogs  over 
industrial  and  administrative  agency 
action,  but  they  need  not  bite  to  pro- 
tect the  public  interest — the  "beware  of 
dog"  warning  set  forth  in  this  amend- 
ment should  suffice. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YOUNG  of  Illinois.  Mr.  Cliah-man, 
I  would  like  to  state  I  have  conversed 
with  the  gentleman  from  Michigan  (Mr. 
DINGELL)  and  other  Representatives  on 
the  other  side  of  the  aisle  with  respect 
to  this  proposed  amendment. 

I,  of  course,  was  one  of  those  persons 
who  proposed  deletion  of  the  citizens' 
civil  action  suits  in  the  committee.  As  far 
as  I  am  concerned  it  is  true  that  the 
change  which  has  been  made  in  the  citi- 
zens' civil  action  suits,  by  delaying  the 
effective  date  of  that  section  for  2  years 
after  the  enactment  of  this  bill,  is  satis- 
factory because  my  main  and  principal 
objection  was  the  problem  the  EPA  would 
have  In  trying  to  develop  the  test  proto- 
col rules  and  to  develop  the  administra- 
tive machinery  to  properly  administer 
this  act. 

I  felt  that  they  should  have  at  least 
a  2-year  respite  Ijefore  they  would  have 
to  be  defending  citizens'  suits.  For  that 
reason,  I  am  satisfied  with  the  proposed 
amendment.  I  believe  my  colleague  from 
Nebraska  (Mr.  McCollist««)  shares  that 
feeling.  I  do  Intend  to  support  the  amend- 
ment. 

Mr.  DINGELL.  Mr.  Chairman.  I  thank 
the  gentleman.  I  know  that  this  amend- 
ment is  offered  on  behalf  of  several 
Members,  including  my  colleague  from 
Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  have  a  letter  dated 
July  11,  1973,  from  Mr.  David  D.  Doml- 
nlck,  assistant  administrator  of  the  En- 
vironmental Protectl(»i  Aimcy,  which  I 
think  very  conclusively  refutes  the  con- 
tention that  the  citisens'  suits  would  de- 
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lay  action  here.  However,  In  discussion 
with  members  of  the  minority  on  the 
subcommittee,  we  felt  it  urmecessary  to 
put  this  citizens'  suit  matter  into  effect 
before  2  years,  which  seems  to  me  is  very 
reasonable  restraint  on  the  part  of  all 
members  of  the  subcommittee  who  dis- 
cussed this  question  together. 

However,  I  do  think  it  Is  worthwhile  to 
point  cut  that  Mr.  E>ominick,  with  the 
vast  experience  that  he  has  imder  the 
Clean  Air  Act  containing  the  same  citi- 
zens' suit  language,  or  very  similar  lan- 
guage, has  said : 

The  citizens'  civil  action  provisions  of  these 
statutes  have  not  created  a  situation  where 
suits  have  been  either  Ul-founded  or  In  such 
numbers  as  to  be  unmanageable. 

Mr.  Chairman,  I  assiune  this  is  the 
reason  why  the  administration  recom- 
mended the  language  in  the  beginning, 
but  out  of  an  abundance  of  caution  and 
with  the  discussion  we  have  had  with 
both  Mr.  McCoLLisxEB  and  Mr.  Young, 
we  on  the  majority  side  of  the  subcom- 
mittee thought  It  would  serve  no  good 
purpose  to  put  this  Into  effect  immedi- 
ately. Therefore,  the  amendment  which 
Mr.  Moss  has  offered,  which  we  think  Is 
generally  in  accord  with  our  discussions 
and  we  understand  is  acceptable  to  Mr. 
Young,  we  have  made  this  language  quite 
reserved,  and  we  hope  that  it  can  be 
supported  by  the  body. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moss). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFXBED   BY   MR.  COLOWATEB 

Mr.  GOLD  WATER.  Mr.  Chairman,  I 
offer  £in  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goldwater: 
Page  74  line  9  Insert  the  following  subsec- 
tion: (e)  The  Administrator  shall  Include 
with  every  action  proposed  to  be  taken  under 
this  Act  a  detailed  statement  on  (1 )  the  eco- 
nomic Impact  of  such  proposed  actions.  In- 
cluding, but  not  limited  to,  consideration  of 
the  effects  on  particular  business  enterprises 
and  labor  forces,  the  effect  upou  industries 
using  or  manufacturing  the  subject  sub- 
stances, and  the  effect  upon  the  national 
economy;  (3|  any  adverse  economic  effects 
which  cannot  be  avoided  should  th'  pro- 
posed action  b«  implemented:  (3)  aaema- 
tives  to  the  proposed  action:  and  (4)  the  re- 
lationship between  local  economic  Impacts 
and  national  or  sub-national  economic  ob- 
jectives. 

Mr.  GOLDWATER.  Mr.  Chairman,  my 
purpose  today  is  to  offer  an  amendment 
to  the  Toxic  Substances  Control  Act  of 
1973  which  would  make  absolutely  clear 
th2  intent  of  Congress  that  the  Envi- 
ronmental Protection  Agency,  in  promul- 
gating regulations  under  this  act,  must 
not  merely  "consider"  the  economic  im- 
rlications  of  its  proposals,  btit  must  pre- 
pare an  economic  impact  statement. 

It  is  not  the  purpose  of  this  amend- 
ment to  Impede  the  Administrator  in  the 
exercise  of  his  discretion  but  rather  to 
effect  the  exercise  of  that  discretion  by 
requiring  an  economic  focus  of  the  same 
definition  and  probity  as  his  historic  en- 
vironmental foctis. 

The  concept  of  this  amendment  is  not 
sui  generis  there  Is  language  in  the  very 
bill  which  suggests  congressional  interest 
in  the  consideration  of  economic  Impacts. 
In  fact,  some  of  that  language  is  present 


because  the  committee  saw  fit  to  adopt 
one  of  my  amendments.  In  each  instance, 
however,  the  language  is  not  directive. 

In  section  2<b)  (3)  it  states: 

It  is  the  policy  of  the  United  States  that 
authority  .  .  .  should  be  exercised  in  such  a 
manner  as  not  to  unduly  impede  technologi- 
cal innovation. 

It  goes  on  to  say : 

While  .  .  .  assur(ing)  that  such  innovation 
and  commerce  ...  do  not  pose  an  unreason- 
able risk  to  health  and  environment. 

That  does  not  require  much  of  the  Ad- 
ministrator. 

Section  2(c)  expresses  the  "intent  of 
Congress  that  the  Administrator  shall 
consider  the  economic  impact  of  any  ac- 
tion he  proposes  to  take  under  this  act." 
That  language  gets  closer,  but  it  is  not 
directive,  and  it  does  not  require  a  record 
of  the  Administrator's  consideration  of 
economic  impact. 

Section  5(b)  (1)  (C)  says  "the  Admin- 
istrator shall  consider"  among  other 
things  in  requiring  premarket  screen- 
ing, "any  benefit  of  the  chemical  sub- 
stance." Again,  this  language  does  not  re- 
quire a  record  of  that  consideration. 

And  finally,  section  6(c)(3)  states 
that  "In  issuing  rules"  regulating  haz- 
ardous substances,  "the  Administrator 
sh-^U  consider  the  benefits  of  the  sub- 
stance." Once  again,  no  record  is 
required. 

I  think  this  language  measures  the 
"sense"  of  the  Congress,  but  fails  to  give 
sufficient  definition  to  the  "intent"  of 
the  Congress.  It  is  the  purpose  of  my 
amendment  to  correct  that  semantic  de- 
ficiency. 

The  importance  of  sharpening  the  ex- 
pre-sion  of  congressional  intent  is  clari- 
fied by  several  historic  facts.  The  for- 
mer Administrator  of  the  Environmental 
Protection  Agency,  Mr.  Ruckelshaus, 
ruled  out  consideration  of  economic 
impacts.  He  stated  that  EPA  "has  no 
obligation  to  promote  commsrce,  only 
the  critical  obligation  to  protect  and 
enhance  the  environment."  One  should 
hardly  expect  EPA  to  "promote  com- 
merce" but  that  is  quite  different  from 
disrfc^rding  economic  impacts. 

The^  National  Environmental  Policy 
Act  requires  environmertal  impact  state- 
ments for  major  Federal  actions  '..d 
Congress  has  time  pnd  a-rain  emphasized 
that  these  statements  must  include  con- 
sideration of  economic  impacts.  To  little 
avail,  I  might  add. 

This  was  clearly  stated,  however.  In 
the  Conference  Report  in  Agricultural- 
Environmental  and  Consumer  Affairs 
Appropriations  for  fiscal  year  1972.  It 
was  restated  in  debate  on  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972. 

And  it  was  stated  again  in  the  House 
report  on  EPA  appropriations  for  fiscal 
year  1974  where  notice  was  made  of 
EPA's  inadequate  review  of  the  effects 
of  its  relations. 

This  is  not  merely  a  tale  of  an  agency 
disregarding  the  law,  and  we  are  all  fa- 
miliar with  that,  but  it  is  not  certain  that 
EPA  must  comply  wi*.  h  the  requirements 
of  NEPA.  The  precise  question  has  not 
yet  been  adjudicated,  but  there  are  con- 
flicting decisions  involving  this  issue. 

Against  the  background  of  congres- 
sional intent  and  the  history  of  agency 


disregard  for  that  intent,  I  believe  that 
Congress  must  clearly  and  imequlvoca- 
bly  provide  that  EPA  must  prepare  en- 
Ironmental-economic  Impact  statements 
In  connection  with  its  administration  of 
H.R.  5356. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  Is  the 
gentleman  asking  that  we  have  a  state- 
ment made  by  the  Administrator  before 
he  has  an  opportunity  to  hear  the  ob- 
jections to  the  rule? 

As  I  read  the  amendment,  it  says  that 
the  Administrator  shall  include  with 
every  action  proposed  to  be  taken  the 
statement  of  how  the  rule  would  affect 
Individual  businesses. 

Now,  does  the  gentleman  realize  that 
in  this  act  this  subcommittee  went  far- 
ther than  in  any  other  previous  act  in 
this  regard? 

Th2  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Goldwater) 
has  expired. 

(On  request  of  Mr.  Eckhardt  and  by 
unanimous  consent,  Mr.  Goldwater  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ECKHARDT.  Mr.  Chairman,  does 
the  gentleman  realize  that  in  this  bill 
we  have  even  given  those  who  are  affect- 
ed by  the  act  the  right  of  cross-exami- 
nation under  certain  restrictions? 

Now,  how  would  the  Administrator 
know  how  it  affects  each  individual 
business  at  the  time  he  promulgates  the 
rule?  It  seems  to  me  he  would  have  to 
await  the  testimony  of  the  businesses 
themselves  before  he  would  know  how 
to  answer  this  question. 

It  says  here: 

The  Administrator  shall  include  with  every 
action  proposed  to  be  taken. 

That  would  be  his  promulgation,  his 
original  notice  of  an  intent  to  promulgate 
a  rule.  It  would  make  this  a  prerequisite 
to  his  requirement  of  reports;  it  would 
require  him  to  give  all  of  this  informa- 
tion with  respect  to  each  of  the  specific 
things  the  Administrator  does  before  the 
Administrator  has  an  opportunity  to 
hear  what  objections  may  be  made  by 
industry. 

Mr.  Chairman,  does  the  gentleman 
have  an  answer  to  that  proposition? 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
believe  the  amendment  is  fairly  self- 
explanatory,  and,  of  course,  that  would 
basically  be  the  answer. 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment  reluctantly,  because  I  know 
the  gentleman  from  California  (Mr. 
Goldwater)  Is  a  very  valuable  and 
concerned  Member  of  the  Committee, 
and  Is  doing  what  he  believes  is  right. 
But  I  might  say  that  the  concern  raised 
by  the  gentleman  from  California  is 
already  met  by  language  which  appears 
on  page  49  put  In  the  bill,  and  It  arises 
out  of  an  amendment  of  his  which  was 
offered  and  accepted  in  the  full  commit- 
tee: 

The  amendment  reads  as  follows: 

It  ia  the  intent  of  Congress  that  the  Ad- 
ministrator shall  carry  out  this  Act  In  a  rea- 
sonable and  prudent  manner,  and  that  be 
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shall  consider  the  economic  and  social  Im- 
pact of  any  action  he  proposes  to  take  under 
this  Act. 

As  the  gentleman  from  Texas  has  said, 
the  language  of  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Goldwater)  says  the  administrator 
shall  include  with  every  action  proposed 
to  be  taken  under  this  act  a  detailed 
statement.  It  goes  into  four  different 
tilings.  We  have  over  800  manufacturers 
of  synthetic  organic  materials  in  Amer- 
ica and  over  605  manuf  actm-ers  of  inor- 
ganic materisds,  which  would  make  over 
1,405  impact  statements  that  he  would 
have  to  get  out  and  study  each  one  of 
them  and  send  men  out  into  the  field  to 
study.  We  would  have  to  take  an  army 
or  more  than  an  army  to  go  into  the 
field  and  find  out  the  impact  on  each 
firm  so  that  he  can  make  the  report 
called  for  by  the  gentleman's  amend- 
ment. 

When  the  gentleman  put  his  amend- 
ment into  the  bill  during  the  committee's 
deliberation  he  did  a  good  Job.  I  think 
it  is  full  and  wise,  but  enough  to  say,  as 
the  bill  presently  does  that: 

(c)  It  is  the  Intent  of  Congress  that  the 
Administrator  shall  carry  out  this  Act  In  a 
reasonable  and  prudent  manner,  and  that  he 
shall  consider  the  economic  and  social  Im- 
pact of  any  action  he  proposes  to  take  under 
this  Act. 

For  that  reason  I  oppose  the  amend- 
ment. I  reluctantly  oppose  the  amend- 
ment because  I  think  it  would  Impose  a 
terrific  hardship  on  the  administrator 
and  the  American  people,  for  that  mat- 
ter. 

Mr.  WHITTEN.  Mr.  Chairmsm,  I  rise 
in  support  of  the  amendment. 

(By  unanimous  consent,  Mr.  Whtttem 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WHITTEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
As  you  know,  I  have  been  chairman  of 
the  subcommittee  of  the  Committee  on 
Appropriations  that  has  been  hearing  the 
appropriations  requests  for  the  Environ- 
mental Protection  Agency  for  3  or  4 
years  or  since  its  organization.  I  recog- 
nize the  need  to  protect  and  Improve  Uie 
environment,  but  we  need  to  be  practi- 
cal to  get  maximum  results. 

Each  year  we  have  brought  out  a  bUl 
providing  funds  and  personnel  for  EPA, 
beyond  the  amounts  and  the  number, 
permitted  for  agency  use,  by  the  Office 
of  Management.  I  believe  we  have  pro- 
vided a  good  bill,  and  an  excellent  report 
which  really  Is  a  plea  for  commonsense, 
for  balEince. 

I  hope  I  may  have  the  attention  of  my 
friend  from  West  Virginia. 

Congress  has  not  passed  a  bill  on  the 
total  environment.  We  have  passed  bills 
which  became  law,  the  major  ones  being; 
the  Clean  Air  Act,  Federal  Water  Pollu- 
tion Control  Act,  Solid  Waste  Disposal 
Act.  Federal  Environmental  Pesticide 
Control  Act  of  1972,  Noise  Control  Act  of 
1972,  and  the  Marine  Protection,  Re- 
search, Sanctuaries  Act  of  1972,  and  the 
list  goes  on  almost  ad  infinitum. 

Director  Ruckelshaus  of  EPA  told  om- 
committee  that  the  cost  imder  present 
law  would  be  $287  billion  over  the  next 
decade  to  clean  up  the  environment  if 
we  could  do  it  at  alL 


Now,  many  of  the  environment  acts 
Congress  has  enacted,  are  dependent  up- 
on future  discoveries  and  Inventions. 
•Riere  are  persons  within  the  sound  of 
my  voice  who  are  very  proud  of  having 
gotten  rid  of  DDT.  It  has  been  prohibited 
by  order  of  the  EPA  Administrator  with 
the  exception  of  very  minor  uses.  Yet 
over  a  period  of  35  years  it  has  never 
been  known  to  do  injury  to  a  human 
being  when  properly  used.  It  has  saved 
millions  of  human  lives,  millions  of  ill- 
nesses and  billions  of  board  feet  of  tim- 
ber, and  tons  and  tons  of  wood  products. 
Still  Mr.  Ruckelshaus  stopped  the  use  of 
DDT,  leaving  the  public  dependent  upon 
dangerous  and  expensive,  "approved" 
substitutes.  He  issued  numerous  pages  of 
warnings  in  the  Federal  Register  on  the 
dangers  of  these  substitute  materials 
which  they  have  allowed  us  to  use,  to  the 
point  where  you  cannot  go  into  the  field 
in  most  cases  where  such  substitutes  have 
been  used  for  days  after  their  applica- 
tion. 

Not  only  that,  but  the  EPA  Adminis- 
trator Is  running  a  school  to  teach  em- 
ployees and  users  the  dangers  of  those 
substitutes  he  is  requiring  us  to  use  be- 
cause he  has  ruled  out  DDT.  May  I  say 
that  when  Mr.  Ruckelshaus  did  rule  out 
DDT,  he  took  such  action  in  the  face  of 
the  findings  of  the  hearing  examiner  and 
in  my  opinion,  contrary  to  the  evidence 
before  him. 

Let  me  ask  you  this:  Some  of  you  are 
lawj'ers  and  others  are  not.  Do  you  mean 
to  tell  me  that  this  bill,  as  you  have  writ- 
ten it,  tells  the  Administrator  of  EPA 
that  he  can  go  in  and  do  anything  and 
we  will  find  out  how  much  damage  has 
been  done  after  tae  fact? 

Mr.  ECKHARDT.  WiU  the  gentleman 
yield  on  that  question? 

Mr.  WHITTEN.  May  I  finish  first? 

May  I  say  that  the  amendment  here 
says,  the  EPA  Administrator,  before  he 
acts,  shall  find  out  what  the  consequences 
of  his  action  may  be.  It  is  a  very  com- 
mon everyday  rulj  in  court  that  you 
catuiot  go  on  a  fishing  expedition  and 
charge  somebody  and  then  have  them 
bring  in  all  of  their  books  and  see  wheth- 
er you  had  any  occasion  to  charge  them 
or  not. 

Mr.  ECKHARDT.  WiU  the  gentleman 
yield? 

Mr.  WHITTEN.  I  will  yield  to  the 
gentleman.  He  is  a  very  excellent  law- 
yer. Let  me  finish  first. 

But  to  turn  loose  the  EPA  Administra- 
tor— and  so  help  me  goodness,  I  feel  sorry 
for  him — and  may  I  say  there  is  little  or 
no  coordination  between  the  regional 
agencies  and  the  EPA  Administrator  In 
Washington. 

Here  Is  what  we  arc  doing,  through  the 
CEQ  they  are  setting  up  rules  and  reg- 
ulations, and  through  the  EPA  they  are 
issuing  orders.  They  are  closing  and 
running  out,  the  Virginia  town  of  Salt- 
ville,  and  did  not  know  what  was  going 
to  happen  until  it  had  happened.  Here 
we  are  asking  In  this  amendment,  Mr. 
Administrator,  before  you  can  author- 
ize people  to  do  everything  under  the  sun 
that  you  tell  them  to  do,  or  before  you 
go  into  court,  have  a  case.  Let  us  let 
you  look  into  this  matter  before  you  up- 
set the  applecart.  I  do  not  know  that 
you  could  do  anythloc  better  than  to 


read  to  the  Members  all  the  original 
acts  on  this  subject.  It  would  take  a 
week.  We  have  lots  of  fine  people  here, 
but  this  environmental  activity  today 
has  kind  of  gotten  like  God,  motherhood, 
and  home,  if  there  is  a  proper  title  to 
it,  and  this  makes  it  mighty  hard  to 
vote  against  it.  But  if  we  study  how  this 
works  we  will  find  out  that  the  public 
works  projects  in  this  country  are  being 
delaj-ed  from  9  months  to  a  year,  with 
increased  damage  to  the  environment 
while  they  try  to  get  ;-o?ether. 

The  head  of  the  Council  on  Environ- 
mental (Quality  hired  Arthur  D.  Little, 
Inc.,  to  make  a  study,  and  promised  them 
a  great  deal  of  money  to  make  a  study 
as  to  what  he  should  do.  And  I  told  the 
Director  who  I  read  is  going  to  be  the 
EPA  Administrator,  I  said,  "What  do 
they  know  about  it?"  He  said,  "They  will 
get  some  people."  He  said,  "They  are  the 
biggest  engineering  firm  of  its  land  in 
the  country." 

I  said,  "I  practiced  law  before  coming 
here.  Arthur  D.  Little,  Inc.  is  big  because 
it  renders  service  and  the  service  is  to 
bring  in  what  is  desired.  The  company 
will  bring  in  a  report  like  you  want.  That 
is  the  reason  they  are  big." 

He  said,  "Well,  I  am  going  to  let  them 
be  objective." 

Mr.  Chairman,  the  report  was  unsatis- 
factory to  the  Administrator.  He  had  it 
reviewed.  When  it  came  back.  It  did  suit 
him  for  it  had  been  changed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  WHITTEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  certainly 
will  not  object,  I  hope  that  my  friend, 
the  gentleman  from  Mississippi  will 
yield  to  me  if  he  secures  this  additional 
time.    

Mr.  WHITTEN.  I  certainly  will  if  I 
can  get  the  time. 

Mr.  DINGELL.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Let  me  finish  my 
statement  answered  before  In  brief  and 
then  I  will  yield. 

When  Arthur  D.  little  brought  in  the 
original  report  it  had  two  sections  that 
did  not  and  does  not  suit  the  Administra- 
tor. They  were  then  sent  out  for  review, 
and  lo  and  behold,  the  final  report  shows 
those  sections  eliminated  from  the  final 
report. 

Subsequently.  I  said  to  the  Adminis- 
trator. "Surely  you  are  for  those  two 
sections."  And  lie  said,  "No,  I  am  against 
them." 

All  I  am  saying,  my  friends,  is  that  the 
Environmental  Protection  Act  as  it 
states,  was  set  up  to  "stimulate  the  health 
and  welfare  of  man."  And  I  say  to  the 
Members  that  we  should  have  no  dicta- 
tor, but  if  we  do,  we  should  require  that 
he  know  the  likely  results  of  what  he 
does.  I  say  that  the  Director  of  the  En- 
vironment Protection  Agency  should  be 
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required  to  know  that  there  Is  ground 
for  filing  any  action  before  he  files  or 
directs  it,  as  well  as  the  effect  of  his 
actions. 

Now,  I  will  yield.  I  believe  that  I  prom- 
ised to  yield  to  the  gentleman  from 
Texas  (Mr.  Eckharst)  first. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
would  lilce  to  state  to  my  distinguished 
colleague,  the  gentleman  from  Missis- 
sippi (Mr.  Written)  that  the  only  way 
this  body  acts  is  after  a  rule  has  been 
made,  as  is  provided  in  section  6  of  the 
act. 

Mr.  WHITTEN.  But  who  makes  the 
rule,  I  would  ask  my  colleague,  the 
gentleman  from  Texas? 

Mr.  ECKHARDT.  The  EPA  makes  the 
rule.    

Mr.  WHI'lTEN.  That  is  right,  and  If 
they  can  make  that  rule 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  from  Mississippi  permit 
me  to  complete  my  explanation?  The 
gentleman.  I  believe,  asked  a  question  of 
me,  I  thought. 

Mr.  WHITTEN.  That  is  right. 

Mr.  ECKHARDT.  There  is  no  way  that 
this  agency  can  act  until  some  manner  of 
rule  is  made  after  the  most  complete 
hearing  that  is  provided  in  any  admin- 
istrative act  before  the  Congress,  as  my 
colleagues  on  the  other  side  of  the  aisle, 
I  am  sure,  will  agree  with  me,  or,  in  the 
case  of  imminent  hazards,  where  the  Ad- 
ministrator can  go  forward  and  show 
the  reason  in  court.  That  is  not  some 
action  that  is  taken  previous  to  full  con- 
sideration of  economic  impact. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent,  Mr.  Whitten 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  won- 
der if  the  gentleman  from  Mississippi 
would  comment  on  this:  I  am  one  of 
the  authors,  as  the  gentleman  well 
knows,  of  the  National  Environmental 
Policy  Act,  and  I  think  this  amendment 
would  substantially  amount  to  carrying 
forward  the  requirements  of  that,  and 
I  wonder  if  the  gentleman  from  Missis- 
sippi is  aware,  first  of  all,  that  the  Na- 
tional Environmental  Policy  Act  requires 
a  study  of  the  things  that  we  are  dis- 
cussing here  where  there  is  a  major  Fed- 
eral action  which  has  significant  impact 
on  the  environment.  Parenthetically 
that  it  would  apply  to  actions  in  air  pollu- 
tion or  would  apply  to  actions  of  the 
EPA  to  the  requirements  of  this  bill. 

As  the  gentleman  well  knows,  it  also 
would  apply  to  many  EPA  actions  with 
regard  to  those  permitted  under  the  Wa- 
ter Pollution  Act.  So  the  gentleman  is 
effectively  seeking  to,  but  not  succeeding 
in,  implementing  many  actions  that 
would  be  required  by  that  particular  sec- 
tion of  the  National  Environmental  Pol- 
icy Act. 

Mr.  WHI'lTEN.  I  have  long  advocated 
protection  and  development  of  our  en- 
vironment. I  believe  I  have  worked  to- 
ward that  end  effectively.  What  disturbs 
me  and  my  thoughts  which  are  support- 
ed in  our  hearing'-  is  the  fact  that  we 
have  granted  so  much  authority,  so  much 
responsibility  to  the  Environmental  Pro- 


tection Agency  that  no  director  and  no 
agency  can  effectively  operate  an  indus- 
try including  agriculture  can  no  longer 
afford  the  Investment  to  meet  consumer 
needs.  We  can  no  longer  be  sure  of  meet- 
ing consumer  needs  much  less  meet  our 
foreign  market  demands  so  essential  to 
restoring  the  value  of  our  money.  This  bill 
would  simply  throw  another  wrench  in 
the  machinery. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Dingell,  and  by 
unanimous  consent.  Mr.  Whitten  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  DINGELL.  As  the  gentleman  from 
Mississippi  recalls,  I  directed  a  question 
to  him  to  which  I  should  like  to  have  a 
response.  I  pointed  out  that  NEPA  does 
require  consideration  of  the  economic 
impact  of  the  acts  of  the  Administrator. 

Mr.  WHITTEN.  Yes,  in  regard  to  that, 
but  he  has  refused  to  perform.  Under 
the  NEPA  statement  he  has  not. 

Mr.  DINGELL.  Regarding  any  in- 
stances that  the  gentleman  from  Missis- 
sippi has  where  EPA  has  failed  to  com- 
ply with  NEPA  and  considered  the  eco- 
nomic impacts  under  the  law,  I  would 
say  to  the  gentleman,  bring  it  to  my  at- 
tention and  I  will  see  to  it  that  NEPA 
does  consider  the  economic  impact. 

Ivlr.  WHITTEN.  I  will  be  glad  to  do  so. 

Mr.  DINGELL.  I  would  ask  the  f  entle- 
man  for  specifics,  because  I  feel  very 
strongly  this  should  be  done. 

Mr.  WHITTEN.  I  think  if  we  would 
check  the  number  of  actions  he  has 
taken  and  match  it  again.'-t  the  number 
of  times  he  might  have  filed  an  environ- 
mental impact  statement,  and  if  it 
totaled  as  much  as  1  percent,  I  would 
be  surprised. 

The  gentleman  from  Michigan,  I  think, 
and  I  want  to  get  the  maximum  results, 
but  in  order  to  get  thsm,  we  have  to  be 
very,  very  careful  that  we  do  not  set  up 
a  dictatorship  In  our  own  country,  who, 
in  carrying  out  well  meaning  laws  of 
Congress,  destroys  our  economy,  injures 
our  health,  limits  our  production,  there- 
by cutting  our  necessary  exports  and 
leaving  all  of  us  hungry. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  support  the  Goldwater  amendment  and 
I  am  alio  completely  in  agreement  with 
the  commonsense  statements  made  by 
Mr.  Whitten,  the  distinguished  gentle- 
man from  Mississippi.  Previously  we  had 
heard  the  statement  made  that  there 
will  be  extensive  hearings  available. 
What  this  amendment  tries  to  do  is  to 
sim-plify  the  hearing  procedures.  In  fact, 
in  our  committee  discussions  It  was 
pointed  out  that  It  is  completely  possible 
to  spend  $400,000  in  getting  one  single 
chemical  substance  approved.  What  we 
are  trymg  to  do  here  is  to  clearly  define 
procedures  and  to  set  up  definitive  action 
versus  this  wide  discretion,  so  that  EPA 
can  simplify  the  procedures. 

The  Chemical  Service  Registry  num- 
ber system  has  registered  nearly  2  mil- 
lion chemical  compounds.  Just  imagine 
that,  and  we  are  adding  250,000  chemi- 
cals each  year  to  the  list. 


I  am  also  Interested  in  the  present 
Federal  laws  on  this  subject  that  we  al- 
ready have  on  the  books.  The  Members 
will  be  interested  in  how  many  of  them 
there  are.  We  have  laws  now  that  are  able 
to  regulate  chemical  substances  in  every 
way.  For  instance,  we  have  the  very  com- 
prehensive Federal  Food  and  Cosmetic 
Act,  the  Poultry  Inspection  Act,  the  Fed- 
eral Meat  Inspection  Act,  the  Egg  Prod- 
ucts Inspection  Act,  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act,  the 
Atomic  Energy  Act,  the  Clean  Air  Act, 
the  Federal  Water  Pollution  Act.  the  Fed- 
eral Hazardous  Substance  Act.  the  Occu- 
pational Safety  and  Health  Act.  and  the 
Consiuner  Product  Safety  Act.  We  have 
adequate  laws  on  the  books  right  now. 

I  am  quite  frank  to  state  I  do  not  com- 
pletely understand  this  bill.  Of  the  435 
Members  of  Congress,  I  feel  siu-e  that 
there  are  very  few  in  our  body  who  are 
complete  authorities  on  this  proposed 
bill. 

We  saw  in  the  1971  report  of  the  Coun- 
cil of  Environmental  Quality  that  every- 
thing— everything — in  our  environment 
is  composed  of  chemical  substances.  For 
that  reason  the  definition  of  chemicals 
has  been  cast  in  very  broad  terms,  so  we 
are  providing  very  wide  powers  on  a 
broad  subject  where  the  utmost  compli- 
cations are  apt  to  develop. 

When  I  was  back  in  Texas  recently  I 
was  talking  to  a  small  group  out  in  Irv- 
ing. Tex.  One  of  the  leading  citizens  who 
Is  noted  for  his  commonsense  said : 

I  think  Congress  is  going  to  perform  the 
greatest  service  to  this  country  when  they 
take  a  recess  for  the  month  of  August. 

There  is  mucn  logic  m  ims.  I  am  not 
sure  but  what  the  moratorium  is  the 
greatest  thing  we  are  going  to  do  all  year. 

He  added  that  Congressmen  today 
judge  their  ability  on  how  many  new  laws 
they  can  put  on  the  books.  But  as  he  was 
a  small  businessman,  he  would  be  better 
off  if  we  would  stop  passing  laws  and 
give  him  a  rest. 

I  believe  people  in  this  country  are 
beginning  to  tire  of  the  mountains  of 
legislation  and  paperwork  requirements 
we  are  turning  out  in  Washington. 

Right  now  we  have  so  many  functions 
assigned  to  the  Environmental  Protection 
Agency  that  if  they  were  operating  on  a 
60-hour-a-day  basis  they  could  not  keep 
up  with  sdl  their  responsibilities.  Our 
desire  in  Congress  Is  to  protect  the  health 
and  the  environment,  and  we  in  turn  are 
delegating  authority  to  a  single  officer 
of  the  Government  granting  him  power 
to  prohibit  manufacttwe  and  to  prohibit 
distribution  and  to  limit  amoimts.  This 
one  man  has  unlimited  powers  in  what 
we  are  providing  in  this  act. 

One  of  the  greatest  statements  In  our 
Nation's  history  was  made  by  David 
Crockett,  our  great  Texas  hero,  when  he 
said : 

Be  sure  you  are  right  and  then  go  ahead. 

I  think  we  wotild  do  well  this  hot  July 
day  to  review  the  matter  as  to  what  is 
right.  This  bill  needs  further  study,  it 
needs  more  research  and  more  testing. 
For  the  good  of  America  we  will  be  doing 
a  very  real  favor  to  the  folks  at  home 
that  make  up  our  average  citizen.  I  am 
talking  about  the  friendly,  solid  towns 
like  Richardson  and  Irving  and  Farmers 
Branch  and  Carrollton.  You  have  great 
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communities  like  these  towns  back  in 
your  district.  Folks  at  home  are  saying 
they  would  rather  spend  more  time  on 
their  own  business  and  not  so  much  time 
on  all  this  redtape  we  keep  manufac- 
turing in  Congress. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  unfortunate  that 
all  the  Members  do  not  have  before  them 
this  tunendment,  because  If  they  want  to 
strangle  people  and  if  they  want  to  have 
costly  Government  and  if  they  want  to 
Impose  impossible  obligations,  then  they 
should  adopt  the  amendment,  because 
before  a  rule  can  be  proposed,  promul- 
gated for  consideration,  promulgated  as 
the  basis  for  hearings,  the  Administrator 
would  be  faced  with  Including  with  the 
annoimcement  of  the  intention  to  pro- 
mulgate, the  economic  impact  of  such 
proposed  actions  including  but  not  lim- 
ited to  consideration  of  the  economic  Im- 
pact of  such  proposed  actions,  effects  on 
particular  btisiness  enterprises  and  labor 
forces,  the  effect  upon  industries  using 
or  mEmufacturing  the  subject  substances, 
and  the  effect  upon  the  national  econ- 
omy, any  adverse  economic  effects  which 
cannot  be  avoided  should  the  proposed 
action  be  implemented,  alternatives  to 
the  proposed  action,  and  the  relationship 
between  local  economic  impacts  and  na- 
tional or  subnational  economic  objec- 
tives— whatever  that  language  means, 
and  I  think  it  defies  interpretation. 

Mr.  Chairman,  this  is  before  a  rule  can 
be  proposed.  It  is  also  before  a  study  can 
be  proposed.  It  Is  also  before  a  test  proto- 
col can  be  proposed.  In  other  words,  be- 
fore the  Administrator  can  take  any  ac- 
tion to  Inform  himself,  he  must  go 
through  this  entire  panoply  of  burden- 
some requirements  which  he  could  not 
possibly  imdertake  and  in  good  faith 
meet  the  objective  of  the  amendment. 

This  is  a  strangulation  by  amendment. 
I  have  no  doubt  that  I  would  have  the 
administration's  position  here  had  I  the 
slightest  Idea  in  advance  that  such  a 
broad,  far-reaching  amendment  was  to 
be  proposed.  I  was  not  accorded,  as  the 
subcommittee  chairman,  the  courtesy  of 
a  copy  of  the  amendment  tmtil  Just  be- 
fore It  was  introduced  here  on  this  floor. 

I  thought  that  we  had  taken  care  of 
the  objections  of  my  distinguished  col- 
league from  California.  I  thought  that 
the  language  I  agreed  to  and  accepted 
In  the  subcommittee  and  included  on 
page  49  of  this  bill  met  the  desire  that 
there  not  be  a  headlong  rush  Into  any 
action. 

As  the  distinguished  gentleman  from 
Texas  (Mr.  Eckhardt)  has  pointed  out. 
rarely  if  ever  have  we  seen  an  ad- 
ministrative process  which  guarantees 
such  full  and  complete  due  process  as  is 
proposed  in  this  legislation.  This  is  not 
something  that  was  lightly,  carelessly  and 
thoughtlessly  drafted.  It  is  one  upon 
which  the  committee  worked  in  good 
faith  for  a  long  time. 

I  might  state  for  the  record,  because  I 
think  it  should  reflect  the  fact  that  this 
is  a  committee  and  a  subcommittee  that 
does  work  closely  together  hi  an  effort 
to  resolve  those  problems  which  all  of 
us  are  concerned  with,  certainly  we  are 
concerned  with  the  arbitrariness  of  agen- 


cies, and  certainly  we  are  concerned  with 
the  imposition  of  burdens  upon  our  in- 
dustries and  upon  our  fellow  citizens. 

However,  the  burden  contained  in  this 
amendment — and  I  cannot  too  strong- 
ly underscore  it — is  of  the  most  onerous 
type  that  we  could  possibly  conceive.  It 
imposes  impossible,  unfeasible,  uneco- 
nomic and  unreasonable  requirements 
upon  the  agency. 

Mr.  Chairman.  I  strongly  urge  that  the 
amendment  be  defeated. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  realize  the  concern 
that  the  gentleman  from  California  has 
with  the  force  and  effect  of  this  bill,  but 
I  want  to  assure  him  that  the  committee 
has  gone  to  great  lengths  in  drawing  up 
the  rulemaking  authority  that  Is  con- 
tained in  this  bill  to  carefully  give  rights 
to  all  interested  parties  to  be  heard  on 
the  record,  and  of  course  the  economic 
interests  are  going  to  be  heard  at  that 
time. 

The  rulemaking  authority  that  Is 
granted  in  this  bill  is  specifically  tailor- 
made  in  order  to  take  care  of  many  of 
the  concerns  that  have  been  expressed 
by  the  gentleman  from  California.  The 
rulemaking  authority  here  goes  far  be- 
yond the  normal  rulemaking  authority 
that  we  find  in  the  Administrative  F*i-o- 
cedures  Act.  It  gives  protestion  to  those 
that  are  in  the  business  of  manufactur- 
ing and  distributing  these  chemical  sub- 
stances that  may  be  harmful  or  pose  a 
risk  to  the  environment  or  to  the  health, 
to  put  their  concerns  on  the  record  and 
to  have  an  adequate  review. 

Those  of  us  who  are  familiar  with  the 
Administrative  Procedures  Act  are  famil- 
iar with  the  fact  that  in  many  cases, 
unless  we  write  into  the  legislation  oth- 
erwise, that  the  rule  will  be  upheld  unless 
it  is  found  that  the  action  is  arbitrary 
and  capricious.  If  the  members  will  turn 
to  section  23  of  this  bill,  they  will  see  that 
we  went  much  further  than  that.  We  say 
that  the  rule  will  be  upheld  if  it  is  found 
that  the  evidence  is  substantial  on  the 
record.  That  Is  a  far  greater  burden  on 
the  Administrator  to  put  that  sort  of 
language  in  the  basic  law. 

Then,  I  think  the  members  should 
turn  to  section  9,  which  is  concerned  with 
the  relationship  to  other  laws.  This  leg- 
islation is  designed  to  fill  the  gap.  The 
Administrator  is  not  going  to  be  able  to 
use  this  act  before  he  does  any  other  act 
that  is  on  the  books.  He  first  has  to  use 
the  other  acts  that  have  been  written  in 
this  Congress  before  he  can  use  this  act. 

We  should  look  at  what  the  real  effect 
of  this  amendment  will  be.  What  if  there 
is  ejx  imminent  hazard  which  poses  a 
substantial  risk  to  health  or  the  environ- 
ment. What  if  someone  is  dumping  dan- 
gerous chemical  substances  mto  a 
stream,  or  is  about  to  put  a  product  on 
the  market  which  very  clearly  poses  a 
sut>stantial  risk  to  health  or  the  en- 
vironment? Are  we  going  to  say  that  the 
Administrator  has  to  come  forward  with 
an  economic  impact  statement  In  cases 
like  that?  Certainly  we  know  there  is 
going  to  be  an  economic  Impact,  but  this 
amendment  will  be  putting  such  a  bur- 
den on  the  Administrator  that  he  will 
not  be  able  to  act  at  all. 


I  believe  it  has  been  correctly  pointed 
out  here  what  the  effect  of  the  amend- 
ment will  be,  if  It  is  put  into  the  bill,  as 
offered  by  the  gentleman  from  Cali- 
fornia. 

Section  2  of  the  bill,  as  agreed  to  i  i 
the  fidl  committee,  is  meaningful.  It  i ; 
not  only  meaningful  for  what  the  word  ; 
say,  but  also  in  respect  to  some  recen. 
court  decisions  on  pohcy  statement ; 
Included  in  acts  like  this.  These  policy 
statements  do  have  great  effect.  Mem- 
bers will  find  a  recent  court  decision  con- 
cerning the  Clean  Air  Act  where  tho 
policy  statement  was  given  some  grea'. 
meaning  in  the  decision. 

I  believe  that  the  amendment  which 
was  adopted  by  the  committee  in  sec- 
tion 2  of  the  bill  does  have  great  mean- 
ing, that  the  Administrator  is  not  goin:; 
to  be  acting  arbitrarily  or  capriciously. 
He  is  going  to  be  considering  all  sides 
and  at  the  same  time  taking  action  h-^ 
needs  to  take  to  get  at  the  problems 
which  do  exist. 

Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  HEINZ.  I  should  like  to  associate 
myself  with  the  comments  of  the  gentle- 
man, and  further  I  should  like  to  point 
out  that  this  is  the  second  time  the  To.xic 
Substances  Control  Act  has  come  before 
the  Congress,  that  is.  once  this  year  and 
once  last  year. 

As  the  gentleman  clearly  points  out, 
in  the  bill  before  us,  as  considered  in  the 
full  committee,  this  amendment  was 
not  discussed.  I  beUeve  the  gentleman 
has  made  a  persuasive  case  for  rejection 
of  the  amendment. 

Mr.  WHITTEN.  Mr.  Chairman.  *ill 
the  gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  I  have  the  highest  re- 
gard for  the  gentleman,  but  I  would 
point  out  that  if  he  will  check  the  num- 
ber of  acts  we  have  passed  through  the 
Congress  to  give  authority  to  the  EPA. 
the  Administrator  could  stop  any  of 
these  substances  from  ever  being  put  to- 
gether, to  go  into  commerce.  I  cannot 
conceive  of  any  place  where  he  does  not 
have  the  authority  now. 

Mr.  BROYHILL  of  North  Carolina.  If 
the  gentleman  will  look  at  section  9  of 
this  bill  he  will  see  that  this  is  a  fill-the- 
gap  type  of  legislation  and  does  not  take 
precedence  over  other  acts,  particularly 
those  administered  by  the  Department 
of  Agriculture. 

Mr.  WHITTEN.  The  point  is  that  I  do 
not  believe  any  place  has  been  over- 
looked. I  believe  we  have  duplicated  most 
restrictions  five  or  six  times. 

Mr.  HUNT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  amendment  to  re- 
quire an  economic  impact  statement  as 
a  part  of  environmental  decisions  specifi  • 
cally  imder  the  Toxic  Substances  Con- 
trol Act  is  an  important  addition  to  the 
law.  Although  it  cannot  be  said  that  the 
subject  of  economics  has  been  entirelj- 
written  out  of  environmental  statutes. 
the  language  of  sections  101  and  102(b) 
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of  the  National  Environmental  Policy  Act 
is  not  categorically  directive  on  the  one 
hand  and  It  is  not  categorically  appli- 
cable to  the  Environmental  Protection 
Asency  on  the  other  hand. 

It  is  obvious  that  affirmative  action  on 
this  amendment  is  necessary  to  cure 
these  defects  and  give  effect  to  the  ap- 
parent intent  of  the  Congress  as  ex- 
pressed in  the  original  statute. 

EPA  has  rejected  the  applicability  of 
NEPA  except  where  it  has  been  to  Us 
advantage.  This  bureaiKratic  legerde- 
main has  effected  the  disappearance  of 
intelligent,  rational  inclusion  of  economic 
impacts  in  the  weighing  of  environmen- 
tal decisions. 

I  think  it  is  high  time  we  set  straight 
the  record  and  the  Agency  on  the  matter 
of  congressional  intent. 

A  vote  for  this  amendment  Is  a  vote 
for  restoring  the  power  and  dignity  of 
the  Congress.  It  is  our  job  to  insist  upon 
proper  consideration  of  all  relevant  fac- 
tors by  agencies  with  which  we  share  our 
regulatory  powers. 

We  live  in  a  measurably  and  necessar- 
ily economic  world;  to  ignore  the  con- 
sequences of  our  actions  and  the  actions 
of  oiu"  biu-eaucratic  suiTogates  on  the 
economy  would  not  reflect  the  commit- 
ment which  we  as  representatives  of  the 
people  must  have  for  their  welfare. 

This  proposal  will  not  depreciate  the 
effort  to  improve  our  natural  environ- 
ment, but  it  will  require  that  effort  to  be 
harmonized  with  our  economic  environ- 
ment. 

I  ui-ge  your  support  of  this  amendment. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Ciiairman,  the  amendment,  I  have 
no  doubt,  is  well  intended,  and  I  am  sure 
the  gentleman  who  offers  this  amend- 
ment is  entirely  sincere  in  his  offering  of 
the  amendment. 

The  point  of  the  matter  is,  however, 
that  the  amendment  was  not  considered 
by  the  committee.  There  have  been  n3 
hearings  held  upon  the  amendment.  The 
views  of  the  appropriate  committees  and 
the  views  of  the  appropriate  govern- 
mental agencies  have  not  been  solicited. 
TTiere  is  no  record  for  the  interpretation 
of  the  amendment,  and  no  one,  I  would 
venture  to  say,  incluling  the  distin- 
guished gentleman  from  California  who 
offers  this  amendment,  knows  precisely 
what  it  does. 

For  the  House  to  adopt  an  amendment 
of  that  kind  at  this  time.  I  believe,  would 
be  extremely  imwise.  This  body  should 
know  what  it  is  doing  when  it  is  operat- 
ing in  this  delicate  area  of  the  environ- 
ment and  economics. 

I  am  sure  the  gentleman  from  Cali- 
fornia has  sought  to  have  the  balance  set 
forth  both  with  respect  to  the  environ- 
ment and  with  respect  to  economics.  But 
I  am  not  satisfied  that  the  gentleman 
has  accomplished  that  goal,  and  I  am 
not  satisfied  that  any  Member  here  in 
this  chamber,  including  the  author  of 
that  amendment,  knows  precisely  how 
this  amendment  or  its  language  would 
affect,  for  example,  the  National  Envi- 
ronmental Policy  Act.  as  well  as  the 
statutes  imder  which  EIPA  acts  for  pro- 
tection of  the  environment.  And  I  am 
not  satisfied  that  any  Member  here  un- 
derstands the  complex  interaction  of  all 


of  the  circimntstances  and  all  of  these 
different  statutes.  So,  Mr.  Chairman,  I 
believe  that  this  amendment  should  be 
defwred  to  a  later  tbne,  and  I  am  sure 
the  gentleman  from  California  (Mr. 
Moss),  who  is  chairman  of  the  subcom- 
mittee, would  be  more  than  pleased  to 
consider  this  amendment  at  the  appro- 
priate time  if  It  wei-e  to  be  offered  as  a 
separate  piece  of  legislation  and  were 
referred  to  his  subcommittee.  I  am 
equally  satisfied  that  the  chairman  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  ,  would  consider 
this  amendment  as  a  separate  piece  of 
legislation,  if  separately  offered  after  the 
appropriate  departmental  reports  had 
been  secured. 

Certainly,  speaking  as  the  chairman 
of  the  subcommittee  which  has  Jurisdic- 
tion over  the  National  Environmental 
Policy  Act,  I  would  consider  an  amend- 
ment of  this  kind  if  it  were  to  be  offered 
as  an  appropriate  separate  piece  of  legis- 
lation. 

Mr.  Chairman.  I  will  point  out  to  my 
colleague,  the  gentleman  from  California, 
and  to  my  other  colleagues  present  that 
this  piece  of  legi.slation  has  been  consid- 
ered at  other  times  on  the  floor  and  has 
been  rejected.  It  has  teen  offered  and  it 
his  not  been  adopted.  I  will  point  out  that 
no  Member  of  this  Congress  should  have 
any  doubt  that  the  National  Environ- 
mental Policy  Act  requires  a  clear  con- 
sideration of  the  economic  impacts  and 
the  social  impacts  of  matters  related  to 
actions  to  be  taken.  I  speak  unequivo- 
cally as  the  author  of  that  legislation  in 
this  House,  pointing  out  the  requirement 
of  the  National  Environmental  Policy  Act 
as  to  matters  of  that  kind  be  considered. 

Mr.  CThairman,  I  will  point  out  as 
chairman  of  the  subcommittee  that  con- 
siders these  matters  that  If  any  Member 
his  any  questions  as  to  whether  or  not 
the  requirements  of  the  National  Envi- 
ronmental Policy  Act  relating  to  social 
and  economic  questions  are  being  suf- 
ficiently considered,  that  Member  should 
feel  free  to  bring  them  to  me,  and  I  shall 
see  to  it  that  those  matters  are  gone 
into  by  my  subcommittee  and  by  EPA. 

But  I  will  point  out  to  my  colleagues 
that  I  know  of  no  instance  in  which  any 
Member  of  this  tody  or  any  other  person 
has  brought  that  question  to  my  sub- 
committee. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  California.  I  thank  the  gentle- 
man for  yielding. 

Mr.  ROUSSELOT.  "nie  gentleman 
Indicates  there  are  very  few  other  in- 
stances where  this  kind  of  economic  im- 
pact ruling  is  required  either  of  a  gov- 
ernmental agency  or  others. 

Mr.  DINGELL.  No.  That  is  not  what  I 
have  said.  I  said  the  National  Envii-on- 
m^ntal  Policy  Act  now  requires  there  be 
consideration  of  economic  and  social  im- 
pacts of  major  actions  affecting  the  en- 
vironment. 

Mr.  ROUSSELOT.  But  not  to  the 
depths   required   in  this   amendment. 

Mr.  DINGELL.  On  the  contrary,  in 
great  depth  and  at  least  the  depths  re- 
quired here. 

Mr.  ROUSSELOT.  We  make  this  kind 


of  economic  Impact  requirement  now  by 
both  Federal  tuid  State  law.  Economic 
Impact  studies  are  required  in  the  field 
of  real  estate,  and  In  the  use  of  Federal 
funds  for  hospital  placements.  There 
are  many  ways  in  which  administrators 
of  present  laws  are  required  to  seriously 
consider  the  economic  impact  on  given 
actions  of  Federal  agencies. 

Mr.  DINGELL.  That  is  right. 

Mr.  ROUSSELOT.  And  I  do  not  think 
It  is  an  unwise  practice  from  now  on  to 
require  this,  espscially  ia  the  field  of  en- 
viroxunent,  when  we  are  talking  about 
the  long  range  impact  on  labor  forces 
and  business  enterprises. 

Mr.  DINGELL.  I  would  like  to  ask  the 
gentleman  if  he  can  make  an  un- 
equivocal statement  that  he  understands 
all  of  the  ramifications  of  this  particu- 
lar amendment. 

Mr.  ROUSSELOT.  I  think  I  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Dincell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  I  have  read  this  very 
carefully,  and  I  believe  the  language  is 
clear,  concise,  and  to  the  point. 

Mr.  DINGELL.  The  gentleman  be- 
lieves, but  can  he  make  that  catesorical 
statement? 

Mr.  ROUSSELOT.  I  believe  it  is  care- 
fully enough  drawTi  so  that  the  Admin- 
istrator, who  has  the  responsibility  al- 
ready under  the  NEPA  that  you  have 
already  described,  would  already  be  fa- 
miliar with  the  very  languige  the  gen- 
tleman describes.  I  do  not  think  It  is  so 
sophisticated  or  unclear  that  It  cannot 
be  clearly  airived  at  with  regaii  to  a 
decision  prior  to  the  time  the  decisions 
are  made. 

Mr.  DINGELL.  I  have  yielded  to  my 
friend  from  CTallfomla.  I  want  to  know 
does  he  know  all  of  the  statutes  that  the 
amendment  would  amend  either  directly 
or  by  Impllcaton? 

Mr.  ROUSSELOT.  I  am  sure  I  could 
not  recount  all  of  them,  but  I  consider 
the  principles  and  concepts  of  the 
amendment  to  be  soimd. 

Mr.  DINGELL.  You  see,  I  work  daily 
with  this  legislation  and  I  must  confess 
to  the  gentleman  I  am  not  able  to  tell 
him  all  of  the  ramifications  of  the 
amendment,  either.  It  may  be  a  very 
good  amendment.  It  may  not.  We  have 
a  law  on  the  books  which  does  require 
consideration  of  the  economic  and  social 
impacts  in  the  decisions.  I  am  not  able 
to  tell  him  how  it  will  interact. 

Mr.  KAZEN.  Will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  KAZEN.  That  Is  the  thing  that 
disturbs  me.  You  say,  we  have  It  in  the 
act  now. 

Mr.  DINGELL.  That  Is  right. 

Mr.  KAZEN.  And  all  over  this  country 
they  are  holding  hearings  now  In  all  the 
metropolitan  areas  where  they  are  being 
shown  what  the  economic  Impact  on 
those  cities  is,  and  they  in  EPA  have 
completely  ignored  that  testimony. 

Mr.  DINGELL.  Let  me  tell  my  friend 
from  Texas  that  if  he  has  any  complaints 
w  ith  regard  to  that  matter  and  will  bring 
them  to  my  attention  as  chairman  of  the 
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subcommittee  having  jurisdiction  over 
the  NEPA,  I  will  be  more  than  pleased  to 
go  into  it,  and  if  the  gentleman  will  offer 
legislation  of  that  kind  drafted  in  that 
way  that  comes  to  my  committee,  I  will 
be  glad  to  give  him  a  hearing  on  it. 

What  I  am  saying  is  this  legislation  is 
very  complex.  The  amendment  is  most 
complex.  No  hearings  have  been  held  on 
it.  If  this  body  wants  to  legislate  wisely, 
prudently,  and  well,  let  us  reject  the 
amendment  and  let  us  hold  hearings  on 
something  of  this  kind  and  then  let  us 
go  forward  and  bring  legislation  to  the 
floor  on  it. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would,  had  I  received 
a  different  recommendation  from  the 
parliamentarian  at  this  time,  have  of- 
fered an  amendment  in  the  way  of  a  sub- 
stitute for  that  amendment  offered  by 
the  gentleman  from  California  (Mr. 
GoLDWATER)  but  I  am  advised  that  the 
substitute  would  not  be  in  order  because 
it  would  pertain  to  a  different  section. 

If  this  amendment  is  defeated — and  I 
shall  vote  against  it — then  I  shall  offer 
an  amendment  which  will  pertain  to  sec- 
tion 6  de.Tling  with  the  rulemaking 
powers  of  the  EPA  and  limiting  the  ef- 
fects of  the  amendment  to  section  6. 

As  others  have  said,  this  is  a  very  com- 
plicated, Intricate,  and  sophisticated 
piece  of  legislation.  I  am  inclined  to  agree 
with  the  gentleman  from  California,  the 
subcommittee  chairman,  and  the  ranking 
minority  member,  the  gentleman  from 
North  Carolina,  that  because  of  the  com- 
plications of  the  bill  the  amendment 
proposed  by  the  gentleman  from  Cali- 
fornia would  be  far-reaching.  I  think  the 
effects  of  it  would  be  unpredictable. 

If  the  amendment  is  defeated  I  would 
at  that  time  offer  an  amendment  to  sec- 
tion 6  which  I  think  will  accomplish 
what  the  gentleman  from  California  (Mr. 
Gold  WATER)  wishes  to  accomplish 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLISTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentl?man  for  yielding.  I  might 
state  that  while  I  am  the  author  of  the 
amendment  I  have  no  pride  of  author- 
ship In  the  amendment.  I  think  we  all 
understand  the  intent  and  purpose  of 
my  amendment,  and  that  legitimate 
questions  may  have  been  raised  by  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
and  my  colleague,  the  gentleman  from 
California  (Mr.  Moss).  I  intend  to  sup- 
port my  amendment  and  may  I  point  out 
that  my  amendment  is  necessary  be- 
cause too  often  in  the  past  we  have  only 
implied  the  Intent  of  the  Congress,  and 
never  before  have  we  stood  on  our  feet 
and  spelled  out  precisely  the  actions  ad- 
ministrators should  take  in  regard  to 
these  very  far-reaching  regulations  and 
the  economic  impact  these  actions  have 
on  our  economy. 

We  live  necessarily  in  an  economic 
world,  and  we  must  relate  to  it,  and  we 
must  deal  with  It  realisticaUy  and  in  a 
definitive  manner. 

So,  Mr.  Chairman,  I  will  support  the 
proposed  amendment  to  be  offered  by 
the  gentleman  from  Nebraska  (Mr.  Mc- 


CoLLisTER)  If  in  fact  my  amendment 
is  defeated. 

The  CHAIRMAN.  The  quesUon  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Goldwater)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    M'COLLISTER 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollister: 
Page  68,  Une  3.  add  a  subsection  "(g)"  to 
read  as  f oUows : 

"The  Administrator,  at  the  time  he  promul- 
gates any  final  rule,  shall  Include  a  detailed 
statement  on  (1)  the  economic  Impact  of 
such  action,  including,  but  not  limited  to 
consideration  of  the  effects  on  particular 
business  enterprises  and  labor  forces,  the 
effect  upon  industries  using  or  manufac- 
turing the  subject  substances,  and  the  ef- 
fect upon  the  national  economy;  (2)  any 
adverse  economic  effects  which  cannot  be 
avoided  should  the  proposed  action  be  im- 
plemented; (3)  alternatives  to  the  proposed 
action;  and  (4)  the  relationship  between 
local  economic  Impacts  and  national  or  sub- 
national  economic  objectives." 

Mr.  McCOLLISTER.  Mr.  Chairman, 
the  amendment  applies  to  section  6  only, 
and  is  a  new  paragraph  (g) .  The  former 
amendment,  just  defeated,  pertained  to 
all  the  other  sections  including  the  im- 
poi-tant  section  4  on  test  protocol,  sec- 
tion 5,  which  pertains  to  limited  pre- 
market  screening,  section  8  on  reporting, 
and  other  sections  which  are  equally  im- 
portant. 

As  I  say,  this  amendment  pertains  only 
to  the  rulemaking  section  6. 

Rulemaking  under  section  6  deals  with 
such  questions  as  requirements  prohibit- 
ing or  limiting  manufacture  or  distribu- 
tion of  chemical  substances,  require- 
ments limiting  or  prohibiting  the  manu- 
facture or  distribution  of  chemical  sub- 
stance for  a  particular  use  or  uses,  and 
other  things  such  as  label  warning  re- 
quirements. I  think  that  the  amendment 
is  more  appropriate  in  this  regard.  The 
gentleman  from  Mississippi  (Mr.  Whit- 
ten)  has  spoken  eloquently  already,  and 
others,  on  the  need  for  consideration  on 
an  economic  impact  statement  which  the 
Administrator  should  include  at  the  time 
of  his  detailed  statement.  I  think  that 
the  cause  of  the  amendment  has  alreadj* 
been  well  spoken  for. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLISTER.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  The  gentleman  is 
assured  now  in  the  redrafting  of  this 
amendment  that  It  overcomes  what  he 
considers  to  be  the  deficiencies  as  pre- 
viously discussed? 

Mr.  McCOLLISTER.  We  have  dis- 
cussed the  amendment  with  counsel  and 
believe  that  it  does  overcome  the  defici- 
encies to  which  I  referred. 

Mr.  ROUSSELOT.  But  it  still  helps  in 
the  intent  to  make  sure  that  the  Admin- 
istrator is  required  to  look  into  the  eco- 
nomic impact  on  businesses  and  labor 
force  and  other  things  that  may  occur 
as  a  result  of  potential  rulings  and  more 
important  the  Administrator  must  make 
those  findings  known;  is  that  correct' 

Mr.  McCOLLISTER.  I  think  what  it 
does  Is  to  amplify  and  to  elaborate  on 


the  very  excellent  statement  that  is  made 
in  section  2(c)  where  the  Administrator 
is  mandated  to  carry  out  the  act  in  a 
reasonable  and  prudent  manner  and  to 
consider  the  economic  and  social  Impact 
of  any  action  he  proposes  to  take.  I  he- 
lieve  the  amendment  gives  more  sub- 
stance to  that  and  makes  the  intent  oi 
the  Act  clearer. 

Mr.  ROUSSELOT.  So  it  is  merely  ex- 
panding upon  that  section  already  in- 
cluded in  the  act  that  the  gentleman  ha.s 
fully  discussed  in  committee;  is  that  cor- 
rect? 
Mr.  McCOLLISTER.  That  is  my  behel 
Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  statement.  I  will  support  the 
amendment  of  the  gentleman  from  Ne- 
braska, which  is  similar  in  content  to  the 
substance  of  what  Mr.  Goldwater  was 
trying  to  do. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  with  the 
same  reluctance  that  I  did  on  the  other 
one,  because  I  know  the  intentions  of  the 
gentleman  from  Nebraska  are  good.  I 
should  just  like  to  point  out  one  or  two 
points.  Section  6  is  the  key  regulatory 
section  of  this  bill.  The  amendment  of- 
fered by  the  gentleman  from  Nebraska 
would  materially  restrict  the  Administra- 
tor's ability  to  use  his  authority.  Let  me 
emphasize  that  this  section  already  pro- 
vides for  an  oportunity  for  not  only  writ- 
ten statements  but  for  oral  hearings,  and 
that  any  rulemaking  must  be  made  after 
consultation  with  the  Chemical  Sub- 
stances Board  and  he  must  be  able  to 
support  his  findings  with  substantial 
evidence. 

As  has  been  stated  before,  I  know  of 
no  more  precautions  that  have  ever  been 
taken  on  a  bill  of  this  kind  before  the 
Congress  than  we  have  right  here.  Let 
me  show  the  Members  some  of  the  things 
that  are  coming  into  being  today  that  we 
have  to  look  ahead  to. 

If  we  were  only  going  to  stick  our  heads 
in  the  sand  and  say  everything  Is  going 
along  fine,  that  would  be  all  right,  but 
things  are  happening  in  America  and  all 
over  the  world.  The  Chemical  Service 
Registry  number  system  has  registered 
1,800,000  chemical  compoimds.  Approxi- 
mately 250.000  chemicals  are  added  to 
this  Ust  each  year — 250.000  of  them  each 
year— and  between  300  to  500  new  chemi- 
cal compounds  are  Introduced  annually 
Into  commercial  use. 

Despite  the  numerous  laws  which  have 
been  enacted  over  the  last  10  years  to 
protect  health  and  environment,  many 
chemical  substances  on  their  way  to  the 
marketplace  and  into  the  environment 
would  pose  a  great  potential  for  harm.  In 
the  last  20  years,  the  U.S.  consumption 
of  metals  and  new  metallic  compounds 
has  dramatically  increased.  For  ex- 
ample, in  the  20  years  from  1948  to 
1968  U.S.  consumption  of  berjillum  is 
estimated  to  have  increased  by  7,300  tons 
or  507  percent.  Our  consumption  of  cad- 
mium increased  by  2,700  tons,  or  70  per- 
cent. The  commercial  use  of  s>-nthetic 
organic  compounds  is  growing  at  an  even 
more  startling  rate.  These  are  things  we 
want  to  look  ahead  to  and  to  do  some- 
thing about.  If  we  wanted  to  stop  here 
and  say  everything  is  safe  and  put  it  into 
operation,  fine,  but  I  think  we  ought  to 
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be  looking  out  for  our  children  and  fu- 
ture generations.  We  have  taken  every 
precaution  to  provide  procediu^  protec- 
tions for  manufacturers,  but  we  must  re- 
member tliat  we  are  here  to  protect  the 
interests  of  all  of  the  people  and  not  spe- 
cial interests.  We  are  here  for  the  in- 
terests of  all  of  the  people  in  every  way. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  KAZEN.  I  appreciate  the  dis- 
tinguished chairman's  yielding  to  me. 

Is  tills  provision- mbout  holding  hear- 
ings and  then  promulgating  rules  the 
same  language  that  was  used  in  the  Clean 
Air  Act? 

Mr.  STAGGERS.  This  is  much  more 
burdensome,  much  more  protective,  and 
goes  much  farther  than  the  Clean  Aii* 
Act. 

Mr.  KAZEN.  This  is  what  I  am  afraid 
of,  Mr.  Chairman,  because  in  the  Cleaui 
Air  Act  those  hearings  that  are  being 
held  all  over  the  country  today  are  an 
exercise  in  futility,  and  we  are  going  to 
hear  about  them  here  in  the  Halls  of 
C  ngress,  the  rules  were  promulgated  but 
were  not  put  into  effect  until  after  the 
public  hearings,  and  then  the  public 
hearings  did  nothing  to  change  their 
minds. 

They  already  had  theii*  minds  made  up 
as  to  what  the  rules  were  going  to  be  and 
the  public  hearings  were  just  window 
dressing.  I  think  it  is  all  going  to  come 
back  to  the  chairman  of  the  committee 
within  a  very  short  time  and  this  tj^pe  of 
law  must  be  changed. 

Mr.  STAGGERS.  Mr.  Chairman,  just 
before  anybody  misinterprets  this  I 
would  like  to  say  we  have  made  provi- 
sion for  judicial  review  to  guard  against 
administrative  abuses  or  excesses. 

The  gentleman  from  Texas  suggested 
to  me  the  other  day  that  certain  things 
were  occurring  in  ElPA  that  perhaps  were 
not  just  occurring  in  his  area  but  in  some 
other  areas  of  the  country.  Oiir  com- 
mittee intends  to  hold  hearings  on  some 
of  the  things  they  are  doing.  They  say 
tliey  want  to  come  up  with  certain  laws 
that  will  not  require  them  to  do  certain 
things  they  are  doing  now.  We  hope  we 
can  get  some  common  sense.  Maybe  we 
were  too  strict  and  too  strong  and  wanted 
things  done  too  soon.  We  realize  It  and 
I  think  they  realize  It.  We  will  have  to 
take  a  look  at  it  and  if  necessary  make 
some  new  laws. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  has  ex- 
piied. 

(On  request  of  Mr,  Whitten,  and  by 
\inanimous  consent.  Mr.  Staggers  was  al- 
lowed to  proceed  fcr  2  additional  min- 
utes.) 

Mr.  •WHITTEN.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man f  1  om  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  of  all 
my  colleagues  I  do  not  know  of  anyone 
who  wants  to  do  everything  good  for 
every  be  dy  any  more  than  the  gentleman 
from  West  Virginia.  I  want  the  Rkcord 
to  show  that. 

Mr.  STAGGERS.  I  thartk  the  gentle- 
man. 


Mr.  WHITTEN.  I  would  like  to  call 
the  attention  of  the  gentleman  to  page 
53  of  the  report  from  our  own  6Ut)com- 
mittee  on  the  hearings  which  say  that 
among  other  things  the  Environmental 
Protection  Act  was  provided  to  stimulate 
the  health  and  welfare  of  man.  The  point 
I  wish  to  make  is  that  after  mountains 
of  hearings  we  find  if  the  Administrator 
exercised  all  the  authority  vested  in  the 
Envuonmental  Protection  Agency  and  if 
he  carried  that  cut,  all  the  people  in  this 
country  would  be  hungry  within  a  week. 
I  see  many  things  included  here  but  we 
cannot  point  to  a  single  thing  except 
the  transportation  that  is  not  covered 
in  one  or  other  acts  now.  He  can  stop 
manufacture  or  prohibit  use  of  every- 
thing. Everything  looks  as  if  it  is  covered 
in  several  other  acts.  But  be  that  as  it 
may,  I  am  trying  to  serve  no  interest  ex- 
cept the  interest  of  the  American  people. 
Certainly  I  do  not  question  the  intentions 
of  my  friend,  the  gentleman  from  West 
Virginin,  but  good  intentions  gone  astray 
can  do  a  great  deal  of  trouble. 

Mr.  STAGGERS.  I  believe  I  must  pay 
the  same  tribute  to  the  gentleman  from 
Mississippi  as  he  paid  to  me.  I  think  he 
is  one  of  the  finest  Members  in  this  Con- 
gress. I  know  his  son  and  his  family,  I 
know  his  interest  is  for  the  good  of  Amer- 
ica. But  let  me  say  that  many  of  these 
things  do  not  apply  in  some  of  the  laws 
on  the  books. 

These  are  exemptions.  It  says: 

EXtMPTIONS  ANO  RELArlONSHIP  TO  OTHER  LAWS 

Sec.  9.  (a)  This  Act  shaU  not  apply  to— 

( 1 )  tobacco  and  tobacco  products; 

(2)  any  pesticide  (as  defined  In  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentlcide 
Act)  when  manufactured  or  distributed  In 
commerce  for  use  as  a  pesticide;  or 

(3)  drugs,  devices,  or  cosmetics  (as  such 
terms  are  defined  In  sections  201  (g),  (h), 
and  (1)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act)  and  food.  The  term  "food"  as  used 
In  this  paragraph  means  all  food,  as  defined 
In  section  201(f)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  Including  poultry  and 
poultry  products  (as  defined  in  section  4  (e) 
and  (f)  of  the  Poultry  Products  Inspection 
Act),  meat  and  meat  food  products  (as  de- 
fined In  section  1(J)  of  the  Federal  Meat 
Inspection  Act),  and  eggs  and  egg  products 
(as  defined  in  section  4  of  the  Egg  Products 
Inspection  Act) . 

Those  things  are  all  exempted.  But  one 
must  not  forget  for  one  minute  that  new 
products  and  new  chemicals  in  the  num- 
ber of  250,000  each  year  are  coming  into 
production  and  somebody  has  to  check 
on  them. 

Mr.  WHITTEN.  He  has  just  repeated 
what  all  we  have  on  the  books  now. 

Mr.  STAGGERS.  That  is  correct. 

Mr.  WHITTEN.  And  in  order  to  deter- 
mine whether  this  provision  applies  in 
a  particular  case  or  not.  does  the  gentle- 
man realize  we  could  be  in  court  for  2 
or  3  years?  If  we  keep  on  with  this 
course  of  action,  we  will  find  that  no  one 
can  afford  to  invest  to  produce,  and  if  he 
produces  he  cannot  sell.  If  he  cannot  sell 
we  do  not  eat. 

Mr.  STAGGERS,  There  are  250,000 
products  that  could  kill  yoiu*  son  or  mine 
and  we  say  they  shall  not  use  them. 

Mr.  MOSS.  Mr.  Chairman.  I  move  to 
strike  the  last  word  and  I  rise  in  opposi- 
tion to  the  amendment. 

Let  me  say  I  oppose  this  amendment 


with  real  reluctance  because  the  pro- 
poser of  the  amendment  is  one  of  the 
most  constructive  Members  I  have 
worked  with. 

He  has  been  aa  my  subcommittee  since 
he  came  here  as  a  freshman  Member  of 
the  House.  He  tries  in  good  faith  to  help 
us  work  out  the  very  many  difOcuIt  prob- 
lems that  we  consider  in  that  subcom- 
mittee and  in  the  committee.  I  think  this 
Is  another  case  where  he  really  is  trying 
with  a  great  deal  of  concern  to  a^ain 
narrow  the  areas  of  disagreement. 

However,  I  find  that  I  have  a  great 
problem  in  imposing  on  an  administra- 
tor of  a  Federal  "''ency  requirements  to 
make  findings  whlf'h  I  myself  cannot 
understand.  I  do  not  know  what  the  re- 
lationship between  local  economic  im- 
pa-tT  a""'  n!^ti'"T'l  or  subnational  eco- 
nomic objectives  might  be.  Nor  have  I 
the  slightest  concept  of  where  that  ad- 
ministrator mi''b'  ^  to  d''termine  where 
there  is  established  a  criteria  to  guide 
him  in  determining  national  or  subna- 
tional economic  objectives. 

Because  of  the  concern  of  my  colleague 
from  California  (Mr.  CJoldwater)  we  did 
on  page  49  of  the  legislation  include 
language  saying  that 

It  is  the  intent  of  Congress  that  the  ad- 
ministrator shall  carry  out  this  act  in  a 
reasonable  and  prudent  manner,  and  that  he 
shall  consider  the  economic  and  social  Im- 
pact of  any  action  he  propo««  to  take  under 
that  act. 

Again,  with  the  caution  which  I  be- 
lieve we  can  on  both  sides  of  the  aisle 
and  on  both  sides  of  this  particular 
amendment  agree  characterizes  the  work 
of  this  subcommittee,  we  put  in  this 
language  that  in  is.suing  public  rules 
under  subsection  6,  the  subsection  pro- 
posed to  be  amended,  the  Administrator 
shall  consider  all  relevant  factors  In- 
cluding the  effects  of  the  svbstance  on 
health  and  the  magnitude  of  human  ex- 
perience, and  it  goes  on  to  say,  the  effects 
on  the  environment,  the  effect  of  various 
uses  and  availability  of  less  hazardous 
substances. 

In  other  words,  we  tell  him.  "Look  at 
the  alternatives."  We  want  to  have  the 
attention  of  the  Administrator  to  the 
public  interest,  but  not  in  utter  disregard 
for  the  interests  of  the  affected  busi- 
nes-ses.  I  do  not  know,  carefully  reading 
the  language  which  has  been  added  here, 
exactly  what  additional  we  would  want 
him  to  do.  I  think  it  might  lead  to  either 
a  very  broad  hunting  expedition  seeking 
all  sorts  of  facts  which  might  be  relevant 
or  Irrelevant  and  totally  defeat  the  intent 
of  the  proposers  of  the  amendment,  or 
it  might  lead  to  window  dressing,  because 
I  do  not  think  from  a  definitive  stand- 
point these  kinds  of  findings  can  be  made. 

To  write  them  in  advance  of  the  effect 
of  a  rule  under  this  legislation,  I  think 
again  Imposes  a  most  onerous  require- 
ment. Were  I  the  Administrator,  I  would 
urge  that  imder  no  condition  this  kind  of 
ambiguity  be  imposed  upon  me. 

Mr.  GOLD  WATER.  Mr.  Chairman, 
will  the  gentleman  sricid? 

Mr.  MOSS.  Of  com^e,  I  yield  to  my 
friend  from  California,  a  member  of  the 
committee  and  a  very  distinguished 
member.  

Mr.  GOLDWATER.  Mr.  Chairman,  let 
me  say  that  I  do  want  to  thank  the  gen- 
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tleman  from  California  for  his  considera- 
tion in  the  committee  on  this  aspect  of 
the  bill,  that  deals  with  economic  con- 
siderations. 

However.  I  would  perhaps  answer  the 
chairman's  question  what  this  amend- 
ment actually  does.  I  think  the  gentle- 
man knows  full  well  what  it  does,  and 
that  is  to  spell  out  in  a  definitive  man- 
ner precisely  how  to  proceed  in  regard 
to  consideration  of  the  economic  impact. 
The  amendments  that  I  offered  in 
subcommittee  and  in  the  whole  commit- 
tee, and  the  language  contained  in  the 
bill  which  the  gentleman  has  read  to  us, 
is  permissive.  It  allows  discretion.  What 
the  amendment  offered  by  my  colleague 
from  Nebraska  would  do  is  to  state  de- 
finitive action;  that  the  Administrator 
will  definitely  consider  the  economic  im- 
pact. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent.  Mr,  Moss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MOSS.  Mr.  Chairman,  I  do  not 
want  to  be  argumentative,  but  let  me 
say,  in  the  fullest  good  faith,  I  do  not 
imderstand  the  relationship  between, 
and  I  am  quoting,  "local  economic  im- 
pacts," and  "national  or  subnational  eco- 
nomic objectives." 

Nor  do  I,  after  21  years  of  service  In 
this  body,  know  where  I  would  go  to 
establish  this  information. 

Paced  with  this  burden,  I  would  be 
without  a  choice  but  to  ti-y  to  impose 
upon  an  unduly  burdensome  and  Inquisi- 
tive record,  which  might  be  far  more 
onerous  than  anything  we  can  impose  by 
the  language  itself,  as  to  the  need  to  go  to 
every  single  manufacturer  operating  in  a 
subnational  area,  once  I  had  determined 
what  a  subnational  area  might  be. 

It  could  b2  the  Pacific  coast.  It  could 
be  the  State  of  Oregon.  It  could  be  the 
State  of  Washington.  It  could  be  the 
State  of  California,  or  the  coimties  be- 
low the  Tehachapi  Mountains. 

I  do  not  know  what  a  subnational  area 
is.  I  do  not  believe  anyone  else  does.  The 
areas  are  not  allied  to  the  standard 
metropolitan  statistical  areas,  where  we 
have  certain  fimctions  which  relate. 

I  do  not  know  the  "adverse  economic 
effects  which  cannot  be  avoided  should 
the  proposed  action  be  implemented." 

I  do  not  know  how  to  establish  what 
those  adverse  economic  effects  would  be, 
in  dealing  with  chemicals,  which  are,  of 
an  inherent  nature,  somewhat  unpredict- 
able. I  do  not  know  precisely  what  could 
be  avoided. 

Again,  out  of  caution,  I  would  have 
to  have  the  fullest  and  most  inquisitive 
type  of  hearing  in  order  to  satisfy  myself 
as  the  Administrator. 

Mr,  Chairman,  I  would  urge  that  this 
amendment  be  defeated.  If  there  is  a 
fuller  clarification  needed,  we  should  try 
to  build  on  the  language  on  page  49,  In 
the  Conference  Committee. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Just  to  help  clarify 

the    gentleman's    understanding   as    to 

"local ",  "national"  and  "subnational",  I 

would  say  that  subnational  would  be  any- 
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thing  larger  than  local  and  less  thaui  na- 
tional. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of  this 
amendment. 

We  are  told  In  this  body  that  the  Ad- 
ministrator of  EPA  is  wise  enough  to  de- 
termine those  chemicals  which  are  going 
to  be  harmful.  We  are  told  that  the  Ad- 
ministrator of  EPA  is  wise  enough  to  de- 
termine those  chemical  products  which 
should  be  sold  on  the  market  and  those 
wliich  should  be  removed. 

But  we  are  also  told  that  he  Is  not  wise 
enough  to  determine  the  economic  im- 
pact of  such  decisions.  I  just  do  not  be- 
lieve that.  Indeed,  I  say  that  if  the  Ad- 
ministrator of  EPA  does  not  have  that 
capability,  if  EPA  does  not  have  that  ca- 
pability, that  we  had  better  see  to  it  that 
they  get  it,  because  in  this  Nation  we  do 
not  find  ourselves  compartmentalized. 
We  do  not  find  ourselves  concerned  with 
the  environment  only,  nor  do  we  find  our- 
selves concerned  with  the  economy  of  our 
country  only.  We  operate  as  a  system.  We 
operate  as  an  interrelated  society. 

Mr.  Chainnan,  I  suggest  that  where 
environmental  impact  occurs,  it  is  highly 
probable  that  economic  impact  occurs 
also.  We  have  been  told  that  if  the  En- 
vironmental Protection  Agency  has  a 
responsibility  for  determining  economic 
impact,  they  may  go  on  a  hunting  ex- 
pedition or  indeed  they  may  look  for 
window  dressing. 

There  are  a  few  hunting  expeditions 
I  would  like  to  outline  to  this  body  right 
now,  I  could  take  the  Members  on  a 
hunting  expedition  to  a  small  town  in 
Pennsylvania,  the  town  of  Lewistown, 
Indeed  I  heard  some  Members  say  a  few 
moments  ago  that  to  argue  for  the  econ- 
omic impact  statement  is  to  argue  for 
the  "special  interests."  WeU,  I  am  here 
to  argue  for  "special  interests."  In 
Lewistown.  Pa.,  there  are  2,300  "special 
interests"  walking  the  streets  because 
they  lost  their  jobs  as  a  result  of  en- 
vironmental decisions. 

Over  in  Roaring  Spring,  Pa.,  there  are 
500  "special  interests"  who  may  find 
themselves  walking  the  streets  because 
of  environmental  decisions. 

In  Johnstown,  Pa.,  where  my  good 
friend,  the  gentleman  from  Permsylvania 
(Mr.  Saylor)  hails  we  have  been  advised 
that  4,500  "special  interests"  may  be 
walking  the  streets  because  of  an  en- 
vironmental decision. 

In  Tyrone,  Pa.,  600  "special  Interests" 
were  walking  the  streets  because  of  an 
environmental  decision. 

So  I  stand  here  pleading  guilty  to  rep- 
resenting those  "special  interests."  And 
I  say  that  each  of  the  Members  repre- 
senting districts  across  America  has 
hundreds,  if  not  thousand.s,  of  "special 
interests."  These  are  "special  interests" 
who  would  like  to  work  but  may  find 
themselves  out  of  a  job  because  of  an 
environmental  decision. 

Ml-,  Chainnan,  we  are  not  asking  that 
the  Environmental  Protection  Agency 
should  stop  making  these  analyses,  or 
that  they  should  Indeed  stop  handing 
down  decisions.  We  are  asking  that  (hey 
be  required  to  consider  the  economic  im- 
pact as  well  as  the  environmental  im- 
pact. 


Mr.  Chairman,  I  would  like  to  tell  the 
Members  about  one  last  "special  inter- 
est." This  Is  a  "special  Interest"  of  jusi 
a  few  miles  of  highway  in  my  congres- 
sional district,  where  several  people 
have  been  killed  in  the  last  few  years, 
because  it  is  a  very  treacherous  high- 
way. Yet  when  we  tried  to  get  a  new  and 
safe  highway  through  there,  the  environ- 
mental interests  successfully  delayed  it 
because,  among  other  reasons,  it  was 
going  to  go  through  a  bird  sanctuary. 

So  I  stand  here  today  defending  the 
"special  interests"  of  the  people  in  my 
district  and  the  districts  of  other  Mem- 
bers, too,  and  I  suggest  that  the  amend- 
ment offered  by  the  gentleman  from 
Nebraska  (Mr.  McCollister)  goes  a  step 
in  the  direction  of  this  Congress  putting 
a  bridle  on  that  horse  which  is  running 
wild  down  the  street,  the  Environmental 
Protection  Agency,  an  agency  which  Is 
properly  concerned  about  the  environ- 
ment, but  which  should  indeed  also  be 
deeply  concerned  about  the  economic 
impact  of  its  enviionmental  decisions. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding. 

I  rise  in  support  of  Mr.  McCollister's 
amendment,  which  is  designed  to  pro- 
vide some  balance  in  the  administration 
of  this  program  H.R.  5356.  As  It  stands 
now  the  bill  is  highly  toxic  to  the  Amer- 
ican chemical  industry.  It  purports  to 
control  "toxic"  substances  and  empow- 
ers EPA  to  order  fabulously  expensive 
tests  to  be  conducted  without  even  de- 
fining the  word  "toxic"  or  setting  any 
standard  to  limit  the  discretion  of  EPA 
officials. 

I  am  not  saying  that  we  should  not  at- 
tempt to  control  toxic  substances  and 
protect  the  environment,  but  we  cannot 
attempt  to  solve  every  problem  that 
exists  in  the  country  by  taking  actions 
in  a  vacuum,  without  considering  the 
effects  of  our  regulatory  activities  on  the 
economy. 

The  movement  to  protect  "the  con- 
sumer" or  "the  en\1ronment"  at  all  costs 
Is  based  on  the  current  belief  in  some 
circles  that  we  live  in  a  "post-industrial" 
society  in  which  the  concern  for  our 
ability  to  maintain  a  productive  econ- 
omy has  given  way  to  a  regard  only  for 
the  consumption  and  distribution  of 
goods  which  presumably  will  rain  down 
upon  us  from  the  sky. 

This  amendment  requires  the  ad- 
ministrator to  consider  "economic  im- 
pact" prior  to  a  ruling  and  not  after  the 
fact.  This  concept  has  been  needed  for 
some  time. 

The  gentleman,  I  believe,  has  pointed 
out  very  correctly  that  the  Administrator 
of  this  act  has  substantial  powers. 

Now,  in  answer  to  the  question  that 
the  gentleman  from  California  (Mr. 
Moss)  has  raised;  under  section  5  of  this 
act,  the  Administrator  has  been  asked  to 
classify  in  great  detail  all  the  chemicals 
that  have  Impact  on  the  environment.  I 
think  at  that  same  time  it  would  be  very 
easy   to   include   the   economic   impact 
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concepts  that  the  gentleman  from  Ne- 
braska has  asked  that  we  include  In  his 
amendment.  As  the  gentleman  from 
Pennsylvania  has  already  stated,  coupled 
with  the  findings  to  categorize  varloiis 
chemicals,  it  should  not  be  difficult  to 
secure  facts  conceminc  the  economic  im- 
pact which  might  shut  down  or  stop  the 
production  of  those  chemicals. 

Mr.  SHUSTER.  Right. 

Mr.  ROUSSELOT.  Would  the  gentle- 
man not  agree? 

Mr.  SHUSTER.  Absolutely. 

Mr.  Chairman,  I  believe,  in  closing, 
the  most  significant  point  to  remember 
here  is  that  the  amendment  offered  by 
the  gentleman  from  Nebraska  corrects 
the  defects  of  the  original  amendment 
offered.  It  corrects  the  defects,  and  at 
the  same  time  it  provides  more  balanced 
consideration  of  the  economic  impact  as 
well  as  the  environmental  Impact. 

AMENDMENT  OFFERED  BY   MR.  ECKHARDT  TO  THE 
AMENDMENT    OFFERED    BY    MB.    M 'COLLISTEB 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhabot  to 
the  amendment  offered  by  Mr.  McCollister: 

Amend  the  amendment  by  adding  the 
words  -under  this  section"  after  the  words 
"any  final  rule  "  on  line  3  and  by  striking  the 
word  "particular  •  on  line  6  and  all  after 
the  word  "forces"  on  line  7  and  add  "and 
the  effect  on  the  national  economy." 

Mr.  DELLUMS.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 

One  hundred  seven  Members  are  pres- 
ent, a  quorum. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
result  of  this  amendment  would  be  that 
the  amendment,  as  amended,  would  read 
as  follows: 

The  administrator,  at  the  time  he  prom- 
ulgates any  final  rule  under  this  section, 
shall  Include  a  detailed  statement  on  the 
economic  impact  of  such  action,  Including, 
but  not  limited  to.  consideration  of  the  ef- 
fects on  business  enterprises  and  labor  forces 
and  the  effect  on  the  national  economy. 

Mr.  Chairman,  I  would  like  to  ask 
unanimous  consent  to  strike  the  1  In 
parentheses. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Chairman,  reserving 
the  right  to  object,  what  does  the  gentle- 
man want  to  strike? 

Mr.  ECKHARDT.  Just  the  number  1  in 
parentheses,  since  there  was  a  list  of 
things  and  we  have  eliminated  the  other 
items. 

Mr.  GROSS.  Do  you  want  to  make  it 
2  or  3  or  what? 

Mr.  ECKHARDT.  No.  Just  put  nothing 
In  there  instead  of  a  1  in  parentheses. 

Mr.  GROSS.  Put  nothing  in  there? 
That  would  be  aU  right  for  the  entire 
bill.  I  would  go  along  with  that. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  no  objection  whatsoever  to  Mr.  Mc- 


CoLLisTER's  purpose  if  I  understand  it.  I 
understand  his  purpose  is  to  go  only  to 
the  rule  section  in  the  first  place.  I  have 
no  objection  whatsoever  to  requiring  that 
in  making  the  rule  there  be  a  finding 
on  the  effect  on  business  enterprises 
and  labor  forces  and  the  effect  on  the 
economy.  The  only  thing  I  wish  to 
avoid  in  this  amendment  is  any  re- 
quirement that  the  administrator  neces- 
sarily anticipate  every  particular  effect 
on  every  particular  business. 

Also  the  extremely  detailed  provisions 
in  the  rest  of  the  amendment  would  be 
dealt  with. 

However,  I  do  believe  that  the  general 
language  I  used  in  this  amendment  em- 
braces all  of  the  items  that  the  gentle- 
man included  in  his  original  amendment 
and  I  would  appreciate  an  aye  vote  on  it. 
Mr.   BROYHILL   of   North  Carolina. 
Will  the  gentleman  yield  for  the  pur- 
pose   of    asking    the    gentleman    from 
Nebraska  a  question? 
Mr.  ECKHARDT.  Surely. 
Mr.  BROYHILL  of  North  Carolina.  Is 
it  the  intention  of  the  gentleman  from 
Nebraska  that  this  amendment  be  hmit- 
ed  to  the  rule-making  authority  granted 
to  the  administrator  vmder  this  section? 
Mr.  McCOLLISTER.  Will  the  gentle- 
man yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man. 

Mr.  McCOLLISTER.  I  wlU  say  to  the 
gentleman  from  North  Carolina,  as  I  said 
at  the  time  of  the  introduction  of  the 
amendment,  that  it  is  Indeed  limited 
to  the  rule-making  section  6. 

Mr.  BROYHILL  of  North  Carolina.  It 
docs  not  affect  the  imminent  hazard  sec- 
tion or  the  reporting  section  or  any 
other? 

Mr.  McCOLLISTER.  No  other  section 
than  section  6. 

Mr.  BROYHILL  of  North  Carolina.  It 
wou'd  seem  to  me,  if  the  genUeman 
yields  further,  that  your  amendment  is 
far  clearer,  and  although  there  would 
still  be  a  burden  on  the  administrator 
with  this  amendment  for  the  language 
as  you  have  suggested  it  to  come  up  with 
an  economic  impact  statement  concern- 
ing the  rule,  the  administrator  would 
not  have  to  anticipate  every  economic 
impact. 

The  administrator  probably  would  not 
have  all  the  answers.  It  would  seem  to 
me  that  the  amendment  the  gentleman 
from  Texas  has  proposed  would  be  far 
clearer,  and  I  would  support  the  lan- 
guage offered  by  the  gentleman  as  an 
amendment  to  the  amendment  of  the 
gentleman  from  Nebraska. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man from  North  Carolina. 

I  may  say,  Mr.  Chairman,  that  if  my 
amendment  passes  as  a  substitute  I  would 
then  vote  for  the  amendment  offered  by 
the  gentleman  from  Nebraska  (Mr.  Mc- 
CoLLisTER)  as  amended. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman,  it 
seems  to  me  that  one  defect  that  is  in- 
herent in  the  proposed  substitute,  which 
perhaps  could  be  cured  by  a  little  leg- 
islative history  on  the  subject,  is  the  use 


of  the  term  national  economy,  which  to 
me  would  seem  to  not  focus  on  perhaps 
individual  areas  of  the  country  that 
might  be  very  adversely  affected  and  yet 
have  a  negligible  effect  on  the  national 
economy  as  a  whole. 

Could  the  gentleman  tell  me  what  the 
gentleman  means? 

Mr.  ECKHARDT.  I  merely  lifted  that 
language  from  the  original  amendment, 
but  I  assume  that  the  original  amend- 
ment really  means  economy  without  that 
qualification,  that  is,  economy  in  scope 
as  wide  as  national,  but  certainly  not 
limited  to  national  as  opposed  to  specific 
effects  which  may  be  local. 

Mr.  McCOLLISTER.  Is  the  gentleman 
saying  that  if  there  is  some  given  re- 
gional area  of  the  country  on  which  the 
economic  statement  has  a  very  adverse 
effect  that  that  should  be  taken  into  con- 
sideration by  the  administrator? 

Mr.  ECKHARDT.  I  would  think  that 
the  magnitude  of  that  effect  should  be 
measured  against  the  magnitude  of  in- 
jury if  the  product  were  released  on  the 
market,  yes. 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman. 

Mr.  MOSS.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MOSS.  Mr.  Chairman,  with  the 
amendment  as  further  defined  as  to  in- 
tent through  the  questions  raised  by  the 
gentleman  from  Nebraska  (Mr.  McCol- 
LisTER) ,  I  would  certainly  urge  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
to  accept  and  support  the  amendment. 

And  I  want  to  be  clear  that  my  under- 
standing that  the  gentleman  from  Ne- 
braska— if  the  gentleman  from  Texas 
will  yield  to  the  gentleman  from  Ne- 
braska to  respond  to  a  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Eck- 
HARDT  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  The  Intent  of  the  gentle- 
man from  Nebraska  was  to  establish,  I 
think  we  can  say,  that,  if  the  economy 
of  the  southern  district  of  California 
region,  which  I  represent,  was  clearly 
affected,  that  this  would  be  taken  into 
consideration,  and  it  is  in  that  context 
that  the  gentleman  from  Nebraska  raised 
the  point  in  the  dialog  with  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  McCOLLISTER.  If  the  gentleman 
from  Texas  will  yield,  yes;  it  was  in  that 
context. 

Mr.  MOSS.  Then,  if  the  gentleman 
from  Texas  will  yield  further,  I  would 
urge  the  chairman  of  the  full  committee 
to  accept  on  behalf  of  this  side  the 
amendment. 

Mr.  STAGGERS.  Will  the  gentleman 
yield? 

Mr.  ECKHARDT.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  STAGGERS.  Mr.  Chairman,  after 
listening  to  the  colloquy  I  reluctantly 
would  accept  the  amendment,  because 
I  still  think  it  Is  defective,  but  for  the 
sake  of  harmony  in  the  House  and  to  try 
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to  work  out  something  for  the  good  of 
the  Nation,  I  would,  on  this  side  of  the 
aisle,  for  those  for  whom  I  speak,  reluc- 
tantly accept  the  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  If  I  may  ask  the 
gentleman  a  question,  does  the  gentle- 
man interpret  the  language  which  his 
amendment  leaves  as  not  at  least  limit- 
ing the  Administrator  to  consider,  after 
the  economic  findings,  it  does  not  limit 
him  to  consider  alternatives  to  his  ac- 
tion? 

Mr.  ECKHARDT.  I  agree  with  the 
gentleman.  ITie  Administrator  should 
consider  the  alternatives,  and  I  believe 
he  is  called  upon  to  do  so  elsewhere  In 
the  act. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man. Certainly  with  regard  to  the  other 
section,  section  4,  that  was  eliminated 
and  In  the  consideration  of  local,  na- 
tional and  subnatlonal  economic  objec- 
tives, certainly  the  Administrator  upon 
his  economic  findings  would  by  necessity, 
it  would  seem  to  me,  take  into  con- 
sideration local  problems  or  regional 
problems  or,  in  fact,  national  problems. 

Mr.  ECKHARDT.  Yes.  I  think  that  was 
covered  in  my  discussion  with  Mr.  Mc- 
CoLLKTER  that  I  agree  that  the  national 
economy  embraces  the  economy  gener- 
ally and  includes  any  effect  on  portions 
of  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expu-ed. 

(On  request  of  Mr.  Goldwater,  and 
by  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
simply  for  the  pmpose  of  making  certain 
inquiries  of  my  friend,  the  gentleman 
from  Texas,  the  gentleman  who  now  is 
the  author  of  the  amendment.  I  note 
that  it  is  required  that  under  the  amend- 
ment the  Administrator  of  EPA  must 
give  consideration  to  economic  impact. 
I  am  somewhat  curious  as  to  how  this 
would  interact  with  the  requirements  of 
the  National  Envii'onmental  Policy  Act 
which  says  he  must  consider  the  envi- 
ronmental impact.  I  would  assume  that 
it  would  not  imrwse  the  requirement 
that  his  judgments  with  regard  to  the 
economic  impact  or  his  pronouncements 
with  regard  to  economic  impact  should 
achieve  a  prior  or  more  Important  posi- 
tion than  his  judgments  with  regard  to 
the  environmental  impact.  Am  I  coiTect 
in  that  assumption? 

Mr.  ECKHARDT.  I  think  that  Is  cor- 
rect. I  must  say  I  am  not  really  the  par- 
ent of  this  amendment.  I  only  have  a 
peripheral  relationship  to  it,  because  I 
think  it  is  substantially  the  McCollister 
amendment,  but  I  would  agree  that  all 
this  would  do  is  make  clear,  as  I  think 
should  be  the  case,  and  as  I  think  the 
act  otherwise  indicates,  that  a  decision 
with  respect  to  releasing  toxic  substances 
under  this  act  should  take  into  account 
the  economic  Impact  on  businesses,  on 
labor,  and  on  the  economy  generally. 
I  think  it  has  nothing  to  do  with  the  duty 


of  the  agency  to  take  Into  account  the 
questions  involving  the  environment  ex- 
cept that  this  factor  must  be  considered 
and  may  not  be  ignored. 

Mr.  DINGELL.  The  reason  I  raise  the 
question  is  that  imder  section  1022(c) 
the  National  Environmental  Policy  Act 
requires  that  in  connection  with  major 
actions  having  a  significant  impact  upon 
the  environment,  the  Administrator  of 
the  agency  involved  must  set  out  a  whole 
series  of  conclusions  on  economic,  social, 
and  environmental  impact,  and  the  al- 
ternatives as  required  by  section  102(2) 
(c)  in  an  environmental  Impact  state- 
ment. I  am  assuming  that  what  we  are 
doing  here  is  simply  requiring  that  he 
shall  consider  the  economic  impact  along 
with  the  other  things  required  by  sec- 
tion 102(2)  (c)  and  not  consider  them  as 
being  in  any  fashion  superior. 

Mr.  ECKHARDT.  I  do  not  envisage  this 
amendment  as  having  any  amendatory 
effect  on  that  language. 

Mr.  DINGELL.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  to  the 
amendment  offered  by  the  gentleman 
from  Nebraska  (Mr.  McCollister). 

The  amandment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nebraska  (Mr.  McCollister),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  ayes  appeared 
to  have  it. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment,  as  amended,  was 
agreed  to. 

amendment    OFFERED    BY     MR.    ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt:  On 
page  75,  strike  lines  3  through  17  inclusive 
and  Insert: 

"(b)(1)  The  Administrator  shall  have  no 
authority  to  take  action  under  sections  6, 
6,  and  7  cf  this  Act  to  prevent  or  reduce  an 
unreasonable  risk  to  health  or  the  environ- 
ment associated  with  a  particular  chemical 
substance  or  article  conta'ntng  such  sub- 
stance if  such  risk  to  health  or  the  environ- 
ment could  be  prevented  or  reduced  to  a  suf- 
ficient extent  by  actions  taken  under  any 
other  Federal  law  (other  than  a  law  referred 
to  in  paragraph  (2)  of  this  subsection),  in- 
cluding the  Atomic  Energy  Act  of  1954;  the 
Federal  Hazardous  Substances  Act;  the  Oc- 
cupational Safety  and  Health  Act  of  1970; 
the  Consumer  Product  Safety  Act;  subpart  3 
of  part  F  of  title  m  of  the  Public  Health 
Service  Act  (relating  to  electronic  product 
radiation) ;  and  Acts  administered  by  the  Sec- 
retary of  Transportation  relating  to  the 
transportation  cf  hazardous  substances. 

"(2)  The  Administrator  shall  coordinate 
actions  taken  under  this  Act  with  actions 
taken  to  enforce  the  Federal  Water  Pcllution 
Control  Act  and  the  Clean  Air  Act.  He  shall 
use  the  authorities  contained  In  those  Acts 
to  regulate  chemical  substances,  unless  he 
determines  that  a  risk  associated  with  a 
chemical  substance  would  be  more  appropri- 
ately regulated  under  this  Act." 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
Is  substantially  the  language  of  the  sub- 
committee on  this  section.  The  difficulty 


witli  the  language  of  the  act  itself  is  that 
it  may  raise  jurisdictional  questions  when 
the  Administrator  uses  this  act  as  against 
some  other  act  under  which  he  has  au- 
thority. It  seems  to  me  that  It  Is  far  bet- 
ter to  provide  that  the  Administrator 
shall  in  effect  be  the  coordinator  of  ac- 
tions as  to  those  actions  over  which  he 
has  authority.  He  must  under  the  amend- 
ment determine  that  a  risk  associated 
with  a  chemical  substance  would  be  more 
appropriately  regulated  under  this  act 
or  he  must  use  the  Clean  Air  Act  or  the 
Clean  Water  Act  or  some  other  act  under 
his  authority. 

With  respect  to  those  actions  though 
that  are  not  under  his  authority  and  with 
respect  to  action  of  agencies  other  than 
his  own  agency,  this  action  must  totally 
be  held  in  abeyance  for  the  agency  which 
was  specifically  authorized  to  act  under 
its  specific  legislation. 

As  the  gentleman  from  North  Carolina 
(Mr.  Broyhill)  has  correctly  pointed 
out,  and  I  think  as  the  chairman  of  the 
full  committee  has  pointed  out,  the  real 
purpose  of  this  act  is  to  fill  in  gaps,  fill 
in  the  interstices  not  covered  by  other 
acts.  I  do  not  intend  to  alter  that  gen- 
eral purpose,  but  I  do  feel  that  it  is  im- 
portant that  the  language  calling  upon 
the  Administrator  to  choose  the  more 
specific  act  not  be  stated  in  blanket,  jur- 
isdictional terms,  because,  if  it  is  so 
stated,  then  after  the  elaborate  rule- 
making process  and  the  careful  processes 
required  in  this  act,  a  jurisdictional  ques- 
tion may  be  raised  subsequent  to  the 
hearing  that  would  in  effect  set  all  of  that 
process  aside. 

That  is  the  pui-pose  of  the  amendment 
and  I  feel  that  it  does  not  alter  the  gen- 
eral purpose  of  the  act  in  any  way  but 
simply  makes  it  more  likely  that  action 
will  be  final  when  it  is  finally  taken  un- 
der this  act. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  rise  also  in 
support  of  the  amendment  offered  by  tlie 
gentleman  from  Texas  (Mr.  Eckhardt). 
I  think  that  the  amendment  will 
strengthen  the  act.  I  think  this  will  hap- 
pen because  it  will  still  preserve  the 
dichotomy  which  was  put  into  this  act  by 
the  committee,  In  that  the  Administrator 
will  still  have  to  go  to  the  other  agencies 
or  he  will  have  to  defer  to  action  under 
other  agencies  and  under  other  laws  if 
the  danger  can  be  remedied  by  these 
acts  or  by  those  persons  administering: 
those  acts. 

By  the  same  token.  It  does  permit  the 
Administrator  of  EPA  to  choose  and 
determine  within  the  acts  he  himself  ad- 
ministers as  to  which  particular  act  will 
be  more  effective. 

Therefore.  I  support  the  amendment. 
I  think  it  will  be  a  salutary  amendment. 
Mr.  KYROS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  was 
considered  in  committee.  What  actually 
happened  was,  the  bill  as  It  stands  now 
is  the  same  bill  that  came  before  this 
body  last  year.  There  are  plenty  of  wea- 
pons in  it.  an  arsenal  of  weapons  that 
permits  the  EPA  to  choose  from  the 
Clean  Air  Act,  the  Clean  Water  Act,  or 
the  Toxic  Substances  Act  in  order  to  pro- 
ceed against  any  violator. 
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This  amendment  as  offered  by  the 
gentleman  from  Texas  would  mean  that 
the  EPA  could  proceed  on  any  of  three 
bases  at  any  one  time.  This  act  is  not 
even  in  operation,  the  Toxic  Substances 
Act.  It  was  only  supposed  to  fill  up  the 
gaps  left  by  the  Clean  Air  Act,  the  Clean 
Water  Act,  and  other  Federal  statutes. 

It  would  seem  to  me  we  should  permit 
this  act  to  go  into  operation  and  watch 
the  enforcement  problems  and  the  EPA 
reaction.  I  thinlc  it  is  theoretical  because 
I  do  not  think  there  will  be  any  prob- 
lems. If  there  are  problems,  we  can  then 
proceed  to  correct  them,  but  giving  this 
enormous  power  suggested  by  the  gentle- 
man from  Texas  to  the  EPA  where  the 
Administrator  may  move  with  three 
weapons  at  any  one  time,  it  would  seem 
to  me  a  more  rational  way  to  approach 
this  is  what  the  committee  finally  did; 
it  chose  to  leave  the  act  just  as  it  stands, 
just  as  ic  was  prepared  very  carefully 
last  year,  which  provides  that  EPA  use 
administration  authority  to  choose  be- 
tween the  Clean  Air  Act,  the  Clean  Water 
Act.  and  proceed  with  the  Clean  Air  Act 
or  the  Toxic  Substances  Act. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  the  gentleman  from 
Texas  stated,  this  legislation  has  been 
characterized  as  legislation  to  fill  In  a 
gap.  It  is  not  intended  to  replace  these 
other  acts  that  are  on  the  books  which 
the  Administrator  Is  using  and  are  de- 
signed to  deal  with  certain  specific 
problems. 

Extensive  hearings  were  held  on  each 
one  of  these  bills.  Extensive  hearings 
were  held  on  the  authority  given  to  the 
Administrator  on  each  one  of  these  acts. 
They  were  designed  to  control  specific 
areas  or  problems.  We  did  not  focus  on 
this  authority  in  our  hearings.  My  con- 
cern is  that  if  we  should  adopt  this 
amendment,  really  what  we  have  done  Is 
to  legislate  in  a  vacuum,  because  we  do 
not  really  know  the  effect  this  will  have 
on  other  authorities  that  have  been  given 
to  the  Administrator  in  other  bills. 

No  one  wou'd  know  -vhich  law  he  was 
under  unless  EPA  told  him,  so  I  think  the 
best  course  of  action  would  be  to  vote 
down  this  amendment  and  leave  it  as 
It  is. 

Mr.  HARVEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Michigan 
(Mr.  Harvey). 

Mr.  HARVEY.  Mr.  Chairman,  I  just 
wish  to  associate  myself  with  the  re- 
marks of  my  friend  from  North  Carolina. 
I  t>elieve  that  this  amendment  proposed 
by  the  gentleman  from  Texas  is  really  a 
lawyer's  nightmare. 

I  say  that  because  I  do  not  know  how 
any  lawyer  could  advise  his  clients  when 
he  did  not  know  which  act  was  Involved, 
when  he  was  concerned  with  three  of 
them  and  perhaps  even  more. 

Mr.  Chairman,  I  do  not  see  how  we  can 
expect  any  businessman  or  ofiBcer  of  a 
corporation  possibly  to  advise  his  em- 
ployers in  the  corporation  when  he  does 
not  even  know  what  act  it  is  under. 

I  oppose  this  amendment,  and  I  again 
associate  myself  with  the  remarks  of  the 


gentleman  from  North  Carolina  (Mr. 
Broyhill). 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  original  amend- 
ment in  committee  which  struck  this 
language  was  offered  by  the  gentleman 
from  Maine  (Mr.  Kyros).  I  opposed 
it  very  vigorously  at  that  time,  and  I  op- 
pose it  now,  because  this  is,  in  my  judg- 
ment, a  particularly  objectionable 
amendment.  It  would  require  an  enforce- 
ment procedure  by  the  same  Administra- 
tor which  might  be  the  least  suited  to 
the  purposes  of  the  Government,  for  ade- 
quate enforcement  of  the  law,  and  would 
require  him  to  proceed  under  that  provi- 
sion which  would  be  least  effective. 

Sometimes  tliat  can  create  problems. 
The  Administrator  cited  this  examnle  of 
polychlorinated  biphenyls,  the  PCB's  we 
have  all  heard  about. 

I  read  from  the  report: 

Polychlorinated  biphenyls.  (PCBs)  have  re- 
cently been  found  to  be  widespread  environ- 
mental contaminants.  One  of  the  uses  of 
PCBs  which  has  been  shown  to  contribute 
significantly  to  the  environment  levels  of 
PCBs  Is  leakage  from  hydraulic  equipment, 
which  Is  used  In  a  wide  variety  of  Industrial 
processes.  Leakage  of  PCBs  from  such  equip- 
ment will  often  find  Its  way  Into  the  effluent 
from  such  point  sources  and  hence  Into  the 
water.  Arguably,  the  section  providing  for  the 
establishment  of  effluent  standards  for  toxic 
pollutants  of  the  Federal  Water  Pollution 
Control  Act  could  be  used  to  prohibit  such 
discharges.  To  date,  however,  analytical 
methodology  for  the  detection  of  low  levels 
of  PCBs  Is  not  well  developed.  It  would,  then 
be  extremely  difficult,  to  enforce  an  effluent 
standard  against  violators.  Given  that  there 
are  substitutes  for  PCBs  for  use  as  hydraulic 
fluids,  It  would  be  far  more  effective  to  use 
the  authority  of  the  Toxic  Substances  Con- 
trol Act  to  prohibit  their  use. 

I  recite  this  from  the  report  because 
we  are  dealing  with  a  very  highly  tech- 
ni::al  area. 

I  confess  I  am  not  a  lawyer,  but  I  have 
been  working  as  a  legislator  for  at  least  a 
quarter  of  a  century.  I  know  that  we  can 
create  other  kinds  of  nightmares  than 
just  nightmares  for  lawyers.  We  can 
create  them  for  Administrators.  We  can 
create  them  for  average  citizens.  We  can 
create  them  for  communities. 

I  believe  that  implicit  in  the  limiting 
which  would  be  achieved.  If  this  Com- 
mittee fails  to  adopt  the  amendment,  is 
that  we  would  be  creating  those  addi- 
tional types  of  nightmares. 

I  regard  it  as  nonsensical  for  a  com- 
mittee, after  careful  consideration  of  the 
merits  of  legislation,  to  report  it  out  and 
say  to  the  Administrator,  "You  are  go- 
ing to  wear  i  number  of  hats  but  you  are 
going  to  operate  in  compartments  and 
when  you  put  on  hat  A  you  are  not  to 
know  what  goes  on  over  in  B  or  C  is  im- 
proper. The  fact  that  you  might  be  able 
to  do  a  better  and  more  economical  job  if 
you  knew  what  happened  in  B  makes 
no  difference.  We  are  going  to  dictate  to 
you  the  precise  route  that  you  take. 

Even  if  there  is  no  good  logic  for  it. 
We  do  not  want  effective  administration 
of  laws;  we  do  not  want  the  most  feasible, 
the  most  economical  administration.  If 
this  law  creates  conflict  and  foolishness, 
we  want  to  indulge  ourselves  in  conflict 
and  foolishness. 


Mr.  Chairman,  this  amendment — and 
I  xu-ge  my  good  friend,  the  gentleman 
from  Msilne,  to  support  It — corrects  a 
little  bit  of  foolishness  on  his  part.  I 
strongly  urge  the  adoption  of  the  amend- 
ment offered  by  the  gentleman  from 
Texas. 

Mr.  KYROS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  Of  course  I  yield  to  my 
colleague,  the  gentleman  from  Maine 
(Mr.  Kyros). 

Mr.  KYROS.  Mr.  Chairman,  I  will  say 
to  my  distinguished  subcommittee  chair- 
man and  dear  friend  and  respected  men- 
tor that  last  year  the  gentleman  himself 
drew  this  very  bill  and  brought  It  to  the 
floor  with  this  "bit  of  foolishness"  in  it. 

Mr.  MOSS.  Last  year  we  took  a  bill 
submitted  by  the  Environmental  Protec- 
tion Agenc; ,  by  the  Administrator,  and 
we  carefully  worked  over  the  legislation, 
and  we  foimd  upon  reviewing  it  this  year, 
when  we  again  introduced  the  same  bill, 
that  we  could  do  that  miraculous  thing, 
we  could  perfect  it. 

The  CHAIRMAN.  The  time  of  the 
gentlemsui  from  California  (Mr.  Moss) 
has  expired. 

(By  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOSS.  Mr.  Chairman,  that  is  all 
I  am  urging  my  friend,  the  gentleman 
from  Maine,  to  do,  to  join  me  in  per- 
fecting and  making  more  rational  the 
legislation  which  is  now  before  this  com- 
mittee. 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  1 
thank  the  gentleman  from  California  for 
yielding. 

I  am  sure  that  he  would  join  me  in 
saying  that  there  is  no  Member  on  this 
floor  with  whom  either  one  of  us  less 
frequently  disagrees  than  with  the  gen- 
tleman from  Maine. 

Mr.  MOSS.  If  the  gentleman  from 
Maine  were  not  such  a  delightful  person, 
I  would  not  have  taken  the  liberties 
which  I  have  taken  on  this  floor. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  will 
say  this:  There  is  one  thing  I  would  like 
to  clarify,  and  perhaps  the  gentleman 
from  Maine  may  find  some  reason  to 
interpret  the  language  the  way  he  did, 
but  it  is  certainly  not  so  intended. 

The  language  does  not  intend  to 
permit  the  Administrator  to  proceed 
through  but  one  channel.  I  believe  the 
language  that  states  that  he  must  deter- 
mine that  a  risk  associated  with  a  chem- 
ical substance  would  be  more  appropri- 
ately regulated  under  this  act  makes  it 
more  in  accord  with  that  regulation. 
That  is  certainly  the  intent  of  the  author 
of  the  amendment. 

Mr.  MOSS.  Mr.  Chairman,  that  is 
clearly  the  intent  of  this  Member  in  giv- 
ing his  support  to  the  amendment. 

Mr.  ECKHARDT.  Further  I  would  like 
to  ask  the  gentleman  if  he  does  not  agree 
with  me  in  this:  That  assuming  that  the 
Administrator  must  make  that  election 
and  recognizing,  of  course,  that  the  law 
will  not  reach  an  offender  unless  the 
offense  is  described  in  the  appropriate 


July  23,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


25453 


law;  everyone  who  may  be  affected  by 
this  amendment  will  have  notice,  both 
through  the  law  and  through  the  action 
of  the  Administrator? 

Mr.  MOSS.  Mr.  Chairman,  that  Is  my 
understanding  and  that,  of  course,  Is  my 
feeling. 

Mr.  HARVEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARVEY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

It  is  true  that  the  bill  we  passed  last 
year  said  that  the  Administrator  would 
have  no  authority  under  the  entire  act 
unless  he  first  operated  under  the  other 
acts.  This  time  we  made,  I  believe,  a 
meaningful  compromise.  We  do  not  take 
away  the  Administrator's  authority  here 
to  take  action  on  testing  of  chemical  sub- 
stances, as  the  gentleman  from  Michi- 
gan knows.  Is  that  correct? 

Mr.  HARVEY.  The  gentleman  is  cor- 
rect. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  we  do  not  say  that  he  has  to 
go  to  the  other  acts  first  if  there  is  need 
to  test  chemicals.  We  preserve  all  of  his 
authority  here  to  get  reports  which  he 
will  need  under  section  8,  and  which  will 
be  necessary  to  establish  beyond  doubt 
those  chemicals  which  are  dangerous  to 
health  and  to  the  environment.  Is  that 
not  correct? 

Mr.  HARVEY.  That  is  correct. 
Mr.  BROYHILL  of  Noilh  Carolina.  So 
all  we  are  saying  is  under  sections  5,  6, 
and  7  there  is  some  limitation,  but  this 
Is  a  3-year  bill,  and  I  think  what  we 
ought  to  do  is  come  back  and  take  a 
look  at  it  and  determine  what  relation- 
ship this  act  should  have  to  the  other 
acts  that  have  been  put  on  the  books  and 
take  a  l(X)k  at  it  at  that  time. 

Mr.  HARVEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  North  Carolina  and 
urge  again  that  the  amendment  be  de- 
feated. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

The  amendment  is  really  very  .simple. 
So  that  we  all  have  this  clearly  before 
us,  it  simply  allows  the  administrator  of 
EPA  to  make  a  prudent  choice  among  the 
tools  of  the  law  which  the  Congress  en- 
trusted to  him  which  would  be  most  ap- 
propriate to  the  problem  which  is  at 
hand.  It  says  if  we  have  given  him  water 
pollution  control  legislation,  he  might  use 
that  power  and  if  we  have  given  him  air 
pollution  control  legislation,  that  he 
might  use  powers  imder  the  air  pollu- 
tion law,  or  he  might  use  the  toxic  sub- 
stances legislation  authorized  by  H.R. 
5356  upon  the  problem.  To  do  other^iise 
would  require  the  administrator  to  make 
at  his  peril  and  at  the  peril  of  the  pub- 
lic interest  a  determination  as  to  ques- 
tions of  law.  It  would  literally  force  the 
administrator  to  operate  under  a  situa- 
tion where,  should  it  turn  out  that  If  the 
administrator  chose  wrongly  and  a  dif- 
ferent law  could  have  been  utilized,  that 
then  he  would  be  required  to  start  all 
over.  He  would  then  have  suffered,  per- 


haps, one  or  two  or  three  or  iTossibly  an 
even  more  years  delay.  The  natural  con- 
sequence of  that  situation  would  be  that 
the  agency  would  be  reluctant  to  utiUze 
the  statute  we  are  now  considering  in 
cases  where  it  could  clearly  have  been 
appUed.  It  would  adversely  affect  the 
power  to  regulate  environmental  or  con- 
sumer dangers  not  effectively  addressed 
by  other  statutes. 

The  result  of  failure  to  adopt  the 
amendment  before  us  would  be  inef- 
ficiency, economic  waste,  with  the  envi- 
ronment, the  consumers,  and  the  popu- 
lation at  large  suffering  unnecessary 
damage  and  consunaers  and  taxpayers 
paying  the  price.  It  would  evolve  neces- 
sarily that  we  would  have  much  less  ef- 
ficient and  economic  administration 
imder  circumstances  where  not  only  con- 
sumers but  also  businesomen  affected 
would  oftentimes  be  in  doubt  as  to  where 
the  most  appropriate  remedy  lay. 

For  that  reason,  Mr.  Chsurman,  I  urge 
adoption  of  the  amendment  now  before 
us  to  give  the  administrator  flexIbiUty 
which  will  be  necessary  to  him,  to  con- 
sumers, to  businessmen,  in  order  to  en- 
able him  to  deal  effectively  with  toxic 
substance  problems  at  their  inception 
and  before  these  dangers  and  problems 
have  actually  become  real  and  wide- 
spread environmental  public  health 
dangers. 

I  urge  the  adoption  of  the  amendment, 
because  it  Is  reasonable  and  imposes  no 
excessive  burden  on  anyone. 

Mr.  McCOLLISTER.  Will  the  gentle- 
man yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  McCOLLISTER.  I  want  to  compli- 
ment the  gentleman  on  his  statement 
and  associate  myself  with  him  on  it,  and 
I,  too,  speak  In  support  of  the  amend- 
ment. 

Mr.  DINGELL.  I  thank  my  friend  from 
Nebraska. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckharot). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Broyhill  of 
North  Carolina)  there  were — ayes  33, 
noes  29. 

RECORDED    VOTE 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  193,  noes  192, 
not  voting  48,  as  follows: 


(Roll  No.  368] 

AYES— 193 

Abzug 

Boland 

Cohen 

Adams 

Brademas 

Collins,  ni. 

Addabbo 

Bras  CO 

Conte 

Anderson, 

Breckinridge 

Conyers 

Calif. 

Brown,  Calif. 

Corman 

Annunzlo 

Buchanan 

Cotter 

Armstrong 

Burke.  Calif. 

Cougblin 

Ashley 

Burke,  Mass. 

Cronin 

BadlHo 

Burllfion,  Mo. 

Culver 

Bafalis 

Burton 

Daniels, 

Barrett 

Carey.  N.Y. 

Dominick  V 

Bergland 

Carney,  Ohio 

Danleison 

Blaggl 

Casey,  Tex. 

Delaney 

Blester 

Chlsholm 

Dellums 

Bingham 

Clark 

Dennis 

Blatnik 

Clausen, 

Dent 

Boggs 

DonH. 

Dlngell 

Donohue 

Long.  Md. 

Rooney,  Pa. 

Drlnan 

McCoIllster 

Rosenthal 

du  Pont 

McCormack 

Roush 

Eckhardt 

McDade 

Roy 

Edwards,  Calif .  McPaii 

Roybal 

EUberg 

McKlnney 

8t  Germain 

Esch 

Macdonald 

Sarasin 

Evans.  Colo. 

Maiden 

Sarbanes 

Pasceil 

Madlgan 

Baylor 

Flndley 

Marazlti 

ScUroeder 

Fish 

Matcunaga 

8?lberllng 

Flood 

Mazzoli 

Shipley 

Fiynt 

Meeds 

Bisk 

Ford, 

Melcher 

Smith,  Iowa 

WUliam  D. 

Metcalfe 

Staggers 

Frenzel 

Mezvinsky 

Stark 

Frey 

Mlnlsb 

Steed 

Fulton 

Miuk 

Steele 

Gaydos 

Mitchell,  Md. 

Steelman 

Gialmo 

Moakley 

Steiger,  Wis. 

Gibbons 

Mo;loban 

Stokes 

Oilman 

Moorhead,  Pa. 

Studds 

Gonzalez 

Morgan 

Sullivan 

Grasso 

MOES 

Symington 

Gray 

Murphy,  N.T. 

Teague.  Tex. 

Green,  Greg. 

Natcher 

Thompson,  N.J 

Green,  Pa. 

Nedzl 

Thone 

Gude 

Nix 

Tlernan 

Hamilton 

Obey 

Udall 

Hanley 

Owens 

Van  Deerlin 

Hanrahan 

Patman 

Vanlk 

Hansen,  Wash 

.  Fatten 

Vigorlto 

Hawkins 

Pepper 

Wa'die 

Hays 

Perkins 

Whalen 

HechJer.  W.  Va.  Fike 

White 

Heckler,  Mass. 

Poage 

Wlson. 

Helstoski 

Foieli 

Charles  H., 

Hicks 

Powell.  Ohio 

Calif. 

Holifleld 

Price,  ni. 

Wilson. 

Holtfeman 

Frltchard 

Charles,  Tex. 

Howard 

Qule 

Wrirht 

Hungate 

Randall 

Wyatt 

Johnson,  Calll 

.  Rangel 

Wy.le 

Johnson,  Colo 

Rees 

Yates 

Jordan 

Regula 

Yatron 

Kartb 

Reuss 

Young,  Fl*, 

Kastenmeier 

Rlegle 

Young,  Ga. 

Kazen 

Ricaldo 

Young,  ni. 

Koch 

Rodino 

Zablockl 

Lehman 

Roncalio,  Wyo 
NOES— 192 

Alexander 

Downing 

Lone.  La. 

Anderson,  m. 

Duncan 

Lott 

Andrews,  N.C. 

Edwards,  Ala. 

Lujan 

Andrews, 

Erlenborn 

McC.ory 

N  Dak. 

Eshleman 

McCloskey 

Archer 

Evins.  Tenn. 

McEwen 

Arends 

Flowers 

McKay 

Ashbrook 

Forsythe 

MrSpadden 

Baker 

Fountain 

Mahon 

Beard 

Frelinghuysen 

Mallary 

Bennett 

Froehlich 

Mann 

BevlU 

Gettys 

Martin,  Nebr. 

Blackburn 

Ginn 

Martin.  N.C. 

Bowen 

Goldwater 

Mathlas.  Calif. 

Bray 

Goodllng 

Mathls.  Ga. 

Breaux 

Orifflthfi 

Mayne 

Brinkley 

Gross 

Michel 

Brooks 

Grover 

Miller 

Broomfleld 

Gubser 

Mitchell.  N.Y. 

Brotzman 

Guyer 

Moorhead, 

Brown,  Ohio 

Haley 

Calif. 

Broyhill,  N.C. 

Hammer- 

Mosher 

BroyhUl.  Va. 

Echmidt 

Myers 

Burgener 

Hansen,  Idaho 

Nelsen 

Burke,  F.a. 

Harsha 

Nichols 

Burleson,  Tex. 

Harvey 

O'Brien 

Butler 

Heinz 

Parris 

Byron 

HenderEon 

Passman 

Carter 

Hillis 

Pettis 

Cederberg 

Hinshaw 

Pevser 

Chamberlain 

Horan 

Pickle 

Chappell 

Holt 

Preyer 

Clancy 

Horton 

Railsback 

Clawson.  Del 

Hosnier 

Rarick 

Cleveland 

Huber 

Rhodes 

Cochran 

Hudnut 

Robinson.  Va. 

Collins,  Tex. 

Hunt 

Robison.  NY. 

Conable 

Ichord 

RODC&llo.  N.y. 

Conlan 

Jarman 

Rose 

Crane 

Johnson.  Pa. 

Rousselot 

Daniel,  Dan 

Jones,  Ala. 

Runnels 

Daniel,  Robert 

Jones.  N.C. 

Ruppe 

W.  Jr. 

Jones.  Okla. 

Ruth 

Davis.  Ga. 

Jones.  Tenn. 

Sandman 

Davis,  S.C. 

Keating 

Satterfield 

Davis,  Wis. 

Kemp 

S:herle 

de  la  Garza 

Ketchum 

Srhneebell 

Dellenback 

King 

Sebelius 

Denholm 

Kuykendall 

Shoup 

Derwinski 

Kyros 

Shriver 

Devlne 

Latta 

Shuster 

Dickinson 

Lent 

Bikes 

IX)m 

Litton 

Skubitz 
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S'ack 

Teague.  Ca'.lf. 

Whltten 

Smith.  N.T. 

Thomson.  Wla. 

Wldnall 

Snyder 

Thornton 

Wiggins 

Spence 

Towell.  NeT. 

Williams 

Stanton. 

Treen 

Wilson.  Bob 

J.  William 

tniman 

Wydler 

Stelsrer.  Aria. 

Vander  Jagt 

Wyman 

Stratton 

Veysey 

Stubblefleld 

Wa^Ronner 

Young.  B.C. 

Stuckey 

Walsh 

Young,  Tex. 

Symms 

Wampler 

Zlon 

Taylor.  Mo. 

Ware 

Zwacb 

Taylor,  N.C. 

Whitehurst 

NOT  VOTING — M 

AbSnor 

Harrington 

Price.  Tex. 

Aspln 

Hastings 

Quiilen 

Bell 

Hben 

Held 

Boiling 

Hutchinson 

Roberts 

Brown.  Mich. 

Kluczynskl 

Roe 

Camp 

Landgreb* 

Rogers 

Clay 

Landrum 

Rooney.  N.T. 

collier 

Lee^ett 

Rostenkowskl 

Diggs 

MaUliard 

Ryan 

Duiskl 

Mil  ford 

Stanton. 

Plsher 

Mills.  Ark. 

James  V. 

Foley 

Mtnshall.  Ohio 

Stephens 

Ford.  Gerald  R.  Mlzell 

Talcott 

Fraser 

Montgomery 

Winn 

Fuqu» 

Murphy.  Ul. 

Wolff 

Gunter 

O'Hara 

Hanna 

Q-Neill 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENOMXNTS  OFFEBBD    BT 
ILLINOIS 


t.    TOUNO    OF 


Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

AmendoMnt  offered  by  Mr.  Todng  of  nil* 
nols:  Amend  Section  3(a)(9)(A)  to  Insert 
the  words  "or  the  use  of  a  chemical  sub- 
stance."  After  the  words  "chemical  sub- 
stance" In  the  first  line  of  said  subaec- 
tlon  (A). 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman. 
I  also  have  a  second  amendment  which 
I  would  like  to  have  read  now,  which  is 
a  companion  amendment  to  section  4(a) . 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  both  amendments  be  consi- 
dered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

PAaUAMENTAST    UfQUIBT 

Mr.  CASEY  of  Texas.  Mr.  Chairman, 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CASEY  of  Texas.  Mr.  Chairman. 
what  page  does  this  amendment  refer  to? 
I  ask  that  the  amendment  be  reread. 

The  CHAIRMAN.  Without  objection, 
the  amendment  will  be  rereported. 

There  was  no  objection. 

The  Clerk  reread  the  amendment. 

nUtUAMENTABT   UfQUDtT 

Mr.  GROSS.  Mr.  Chairman,  a  parlia- 
mentary Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GROSS.  What  page  of  the  bill  does 
the  amendment  go  to? 

The  CHAIRMAN.  The  Chair  will  state 
it  is  on  page  50  of  the  reported  bill. 

The  Clerk  will  report  the  second 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Toumg  of  11- 
llnola:  Amend  Section  4. (a)  to  Insert  "or  of 
the  use  of  a  chemical  substance"  after  tha 
word  "substaooe"  In  the  first  line  of  Section 
4(a). 


The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Young)  asks  unanimous 
consent  that  the  two  amendments  be 
considered  en  bloc.  Is  there  objection  to 
the  request  of  the  gentleman  from 
lUinols? 

There  was  no  objection. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
the  purpose  of  the  amendments  is  to 
clarify  what  I  believe  was  the  intention 
of  the  drafters  of  this  bill,  and  that  in- 
tention was  to  permit  the  Administrator 
to  specify  a  test  protocol  for  the  use  of 
a  chemical  as  well  as 

Mr.  MOSS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOSS.  We  have  looked  at  the 
amendments  submitted  by  the  gentle- 
man from  Illinois,  and  we  on  this  side 
have  no  objection  to  the  amendments 
and  would  be  prepared  to  accept  them. 

Mr.  YOUNG  of  Illinois.  I  should  like 
to  explain  briefly  what  the  amendments 
do.  so  that  the  Members  will  know. 

I  want  briefly  to  state  that  the  purpose 
of  the  amendments  Ls  to  give  the  Ad- 
ministrator more  flexlbiUty  so  that  he 
can  limit  the  test  protocols  to  a  special 
use  of  a  chemical  substance,  rather  than 
to  have  test  protocols  that  go  to  the  en- 
tire possible  effect  of  a  chemical  sub- 
stance on  human  health  or  the  environ- 
ment. I  believe  these  amendments  would 
merely  clarify  what  was  the  intention  of 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  STAGGERS.  I  repeat  what  the 
subcommittee  chairman,  the  gentleman 
from  California  (Mr.  Moss)  said.  I  do 
not  believes  this  alters  tiie  bill  in  any 
way  substantively,  and  I  would  say  we 
should  accept  the  amendments. 

Mr.  YOUNG  of  Illinois.  I  thank  the 
chairman  and  the  gentleman  from  Cali- 
fornia (Mr.  Moss)  very  much  for  accept- 
ing my  amendments. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Cliairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  Nurth  Carolina. 

Mr.  BROYHILL  of  North  Carolina. 
We  have  had  an  opportunity  to  examine 
the  amendment  on  this  side,  and  we 
agree  with  the  gentleman  from  West 
Virginia  that  these  amendments  do  not 
alter  the  Intent  of  the  legislation,  and 
we  will  accept  the  amendments. 

Mr.  YOUNG  of  ."lllnols.  I  thank  the 
gentleman  from  North  Carolina  (Mr. 
BROYHILL )  for  accepting  the  amend- 
ments. 

The  CHAIRMAN.  The  question  is  on 
the  two  amendments  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Yoxtng)  which 
are,  by  unanimous  consent,  being  con- 
sidered en  bloc. 

The  amendments  were  agreed  to. 


AMCNDMXMT  OFFEaCD  BT  I 
XLMNOia 


,  TOtTNG  OF 


Mr.  YOUNG  of  Illinois.  Mr.  CThairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Toitkg  of  Illi- 
nois: Amend  section  6.(k)  by  adding  tb* 
words  "or  specially  limited  purposes"  after 


the    word    "purposes"    In    the    fourth    line 

thereof. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
under  this  act,  which  is  a  very  broad  act, 
section  5  deals  with  premarket  screen- 
ing of  chemicals.  Actually,  the  EPA  has 
opposed  this  section,  saying  it  is  unnec- 
essary in  view  of  other  powers  in  this 
act,  under  section  6  and  section  4. 

The  purpose  of  my  amendment  is  to 
broaden  somewhat,  but  still  in  a  limited 
way,  the  exemption  which  can  be  granted 
by  an  Administrator  under  section  5(k). 
That  section  presently  provides  that: 

The  Administrator  may,  upon  application, 
exempt  any  person  from  the  requirements  of 
(pre-market  screening  |  for  the  purpose  of 
permitting  such  person  to  manufacture  and 
distribute  In  commerce  a  listed  chemical 
substance  for  test  marketing  purposes. 

Mr.  Chairman,  in  my  opinion,  "test 
marketing  purposes"  is  too  narrowly  de- 
fined. I  would  like  to  broaden  that 
exemption  to  permit  the  Administrator 
to  grant  an  exemption  for  other  special- 
ly limited  purposes.  I  believe  that  this 
gives  more  flexibility  to  a  very  broad,  all- 
inclusive  act,  and  I  believe  it  is  proper  to 
entrust  the  Administrator  to  have  such 
flexibility.  I  do  not  think  it  should  l>e 
limited  to  just  test  marketing. 

Now,  there  are  any  nximber  of  types 
of  specially  limited  purposes  that  one 
might  wish  to  use  a  chemical  for  in  a  very 
specially  limited  manner  which  should 
be  permitted,  but  if  the  Administrator 
does  not  have  the  power  to  do  it.  to  grant 
such  an  exemption,  he  would  have  to 
deny  such  a  use. 

Bear  in  mind  that  that  partlcvdar 
denial  might  not  at  all  be  In  the  Interests 
of  the  public,  because  the  specially  lim- 
ited use  that  is  desired  might  be  of  such 
a  limited  nature  that  there  would  be  no 
economic  value  to  requiring  the  expen- 
sive testing  which  can  be  required  and 
is  required  under  limited  premarket 
screening  for  a  very  specially  limited 
use. 

So  I  believe  that  this  amendment  will 
improve  the  flexibility  of  the  act.  that  it 
is  not  broadening  itself  and  opening  up 
the  bam  door,  but  It  will  be  limited,  as 
the  Administrator  may  think  appropri- 
ate and  necessary  with  the  expertise 
which  he  should  have  in  administering 
this  act. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yotmo) . 

The  amendment  was  agreed  to. 

AMKNDMKNT  OFFEBKD  BT  KB.  TOITNG  OF 

nxntoBB 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Touno  of  n- 
UnoLs:  Amend  section  17.  (a)  by  striking  the 
second  sentence  thereof. 

Mr.  YOUNG  of  lUinois.  Mr.  Chairman, 
this  amendment,  I  believe,  is  quite  im- 
portant to  all  of  us,  and  I  particularly  ap- 
peal to  those  Members  who  feel  that  they 
owe  a  special  duty  to  support  the  rights 
of  the  Individual  citizen  of  this  country. 

This  particular  amendment  will  elimi- 
nate a  presumption  of  "knowing"  in  tlais 
act,  which  I  believe  can  create  a  lot  of 
mischief  for  a  lot  of  Innocent  people 
whom  we  do  not  Intend  to  subject  to  the 
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possibUlty  of  a  civil  penalty  of  up  to  $25,- 
000  a  day,  as  section  17(a)  provides. 

Section  17(a)  does  specify  that  any 
person  who  knowingly  violates  section 
16  of  this  act  will  be  subject  to  such  a 
penalty.  Let  me  point  out  here  that  sec- 
tion 16  of  the  act,  if  the  Members  will 
read  it,  provides  that  it  will  be  a  viola- 
tion of  section  16  if  one  fails  to  file  a  re- 
port which  is  required  under  rule  8. 

Now,  one  would  be  subject  to  a  fine  of 
up  to  $25,0C0  per  day. 

Let  me  point  this  out  with  respect  to 
the  subject  of  civil  penalties  or  civil  fines: 
First  of  all,  there  is  some  constitutional 
question  as  to  whether  any  part  of  sec- 
tion 17,  with  a  civil  penalty  of  $25,000, 
Is  necessarily  legal  and  valid.  The  rea- 
son is  that  when  we  delegate  the  power 
to  an  administrative  agency  to  make  a 
Judicial  determination  of  a  punishment, 
we  are  giving  them  the  power  to  make 
criminal  determinations  or  determina- 
tions pertaining  to  criminal  activity,  be- 
cause even  though  we  call  this  a  "civil 
penalty,"  the  courts  could  very  well  con- 
strue this  to  be  a  penalty  which  is  in  the 
nature  of  punishment  and  wiiich  is, 
therefore,  an  Improper  delegation  of 
power  to  the  Administrator. 

Mr.  Chairman,  I  think,  particularly  in 
view  of  the  fact  that  this  section  on  pen- 
alties encompasses  a  violation  of  section 
16,  which,  as  I  mentioned  before,  in- 
cludes a  failure  to  fil3  a  report.  It  also 
would  include  a  person  who  failed  to 
comply  with  the  disposal  requirements  of 
section  5  of  the  act. 

In  other  words,  if  you  have  a  limita- 
tion or  a  requirement  that  you  dispose 
of  a  particular  chemical  substance  in  a 
particular  way  and  some  consumer  is  not 
aware  of  that  but  he  should  have  been, 
he  could  be  held  liable  under  section  17. 
but  you  r.r?  going  to  put  a  person  who 
Innocently  disposes  of  a  chemical  sub- 
stance without  knowing  he  Is  violating 
the  act  in  Jeopardy  of  a  $25,000  a  day 
fine. 

For  that  reason  my  amendment  sim- 
ply seeks  to  eliminate  the  constructive 
determination  of  "knowingly"  which  is 
Imposed  by  the  second  section.  In  other 
words.  It  is  not  enough  that  you  act 
knowingly,  but  the  penalty  also  comes 
into  play  where  a  person  is  presumed  to 
have  knowledge  that  is  deemed  to  be 
possessed  by  a  reasonable  man  who  acts 
In  the  circumstances.  Including  knowl- 
edge obtainable  on  the  exercise  of  due 
care. 

That  Is  a  very  difficult  standard  to  be 
applied  and  Is  certainly  one  that  should 
not  be  used  under  the  circumstances  of 
this  law,  which  is  a  new  law  and  a  com- 
plex law  and  a  law  that  the  EPA  ad- 
minis!  rator  himself  admits  he  will  have 
difficulty  In  fashioning  proper  remedies 
for  and  where  there  Is  a  wide  divergence 
of  opinion  between  experts  Ir.  this  field. 

I  feel  It  would  be  much  more  protective 
of  the  people  of  this  cotmtry  to  eliminate 
that  second  section.  It  still  laaves  in  the 
act  the  fact  that  If  you  actually  know 
you  are  violating  the  law.  you  are  sub- 
ject to  the  civil  penalties,  but  tills 
amendmen';  takes  out  that  presumption, 
which  coidd  be  very  tinfair  in  this  area 
of  complicated  law. 


I  urge  you  to  support  the  amendment. 
Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

This  is  an  amendment  that  Mr.  Young 
Introduced  in  the  committee  and  which 
was  defeated,  and  I  think  for  good  rea- 
son, although  I  must  say  this: 

I  believe  with  a  more  careful  division 
of  certain  reporting  provisions  from  those 
provisions  that  are  necessarily  enforci- 
bl3  on  the  basis  of  the  term  "knowingly" 
as  here  defined,  his  objt^tives  might  be 
reached  in  conference. 

Let  me  point  out  that  the  language 
used  in  section  17(a)  Is  amelioratory  lan- 
guage and  is  more  favorable  language 
to  the  accused  than  the  language  which 
appears  In  most  administrative  proce- 
dure bills.  In  most  administrative  bills 
there  is  no  qualification  of  "knowingly" 
at  all.  That  is,  a  violation  of  the  act  in 
fact,  whether  the  person  knew  it  or  not 
and  knew  he  was  violating  it  or  not,  be- 
comes illegal.  That  is  true  in  the  Motor 
Vehicle  Safety  Act,  the  Food,  Drug,  and 
Cosmetics  Act,  and  the  Hazardous  Sub- 
stances Act. 

So  what  we  did  In  the  Consumer  Prod- 
ucts Safety  Act  in  the  last  session  of 
Congress  is  this:  We  decided  we  ought 
to  put  in  "knowingly,"  but  we  ought  to 
define  it  and  we  ought  to  define  it  as  not 
necessarily  actually  knowing  the  act 
which  a  man  takes  is  illegal.  He  ought  not 
to  be  able  to  make  his  ignorance  an  ad- 
vantage; he  ought  not  be  able  to  act 
with  impunity  and  assert  the  defense  of 
ignorance.  He  should  be  charged  with 
knowledge  if  he  should  have  known;  a 
reasonable  man  under  circumstances 
should  have  known  that  that  which  he 
did  was  illegal. 

What  would  happen  if  you  did  other- 
wise? It  would  simply  hold  those  guilty 
who  may  be  somewhere  down  the  line  of 
authority  and  the  persons  who  really 
made  the  effective  decision  would  say 
"Oh,  I  did  not  know  about  it.  I  was  just 
chairman  of  the  board." 

Joe  Bloke,  who  was  running  the  plant, 
knew  about  it,  and  therefore  he  has  to 
pay  the  $25,000  penalty. 

So  you  have  to  put  in  a  definition  for 
"knowingly,"  or  you  destroy  the  effect 
of  the  civil  penalty. 

I  suggest  to  my  colleagues  here  that 
tho  language  that  we  use  for  the  defini- 
tion of  "knowingly"  is  about  as  careful 
language  as  could  possibly  be  drawn. 
Indeed,  it  must  also  be  pointed  out  that 
the  ultimate  decider  of  these  facts  is 
the  court,  which  will  decide  the  ques- 
tion of  "knowingly"  under  this  definition 
de  novo.  The  result  Is  not  that  the  agency 
makes  a  final  determination  which  can- 
not be  overturned.  It  seems  to  me  in 
order  to  be  h:ld  clvUly  liable  the  "know- 
ingly" standard  must  be  put  into  effect 
uider  the  definition  here.  If  we  do  not 
keep  that  In,  it  seems  to  me  we  under- 
mine the  enforcement  provisions. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman  will  the  gentlsman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  think  the  gentleman  Is  cor- 
rect, and  I  am  going  to  support  the 
gentleman  and  oppose  this  amendment. 


But  let  me  cite  an  example.  Is  it  not 
true  that,  say,  an  officer  of  a  company 
called  down  and  told  the  shipping  clerk 
or  someone  down  in  the  plant  to  dis- 
pose of  some  dangerous  substance,  and 
maybe  he  did  not  have  actual  knowledge 
as  to  what  that  material  was  that  was 
disposed  of,  but  it  was  the  man  in  the 
office  who  told  him  to  do  it;  it  seems  to 
me  that  then  this  language  could  get  at 
the  man  who  was  really  responsible. 

Mr.  ECKHARDT.  I  certainly  agree 
with  the  gentleman  from  North  Carolina. 
I  think  the  language  should  not  be 
stricken. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENias.  Mr.  Chairman,  as  far  as 
I  can  see,  what  the  bill  does  here  is,  first, 
condemn  a  violation  which  is  done  know- 
ingly and  then  in  effect  it  defines  "know- 
ingly" in  terms  of  due  care,  and  what 
a  reasonable  man  ought  to  have  known 
imdcr  the  circumstances.  So  in  effect,  all 
we  are  doing,  it  seems  to  me.  is  saying 
that,  "knowingly"  means  negligently. 
And  I  wonder  why  it  does  not  say 
"negligently"  in  the  first  place  if  that  is 
what  we  are  trying  to  do. 

Mr.  ECKHARDT.  That  might  have 
been  good  language. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
mir.  from  Illinoi«. 

Mr.  YOUNG  of  Dllnols.  Mr.  Chairman, 
I  would  submit  that  the  answer  the  gen- 
tleman gave  to  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  as  I  read  the 
law,  is  100  percent  wrong,  and  that  is 
that  the  young  man  who  is  sent  out  by 
the  senior  officer  in  the  corporation  to 
dump  the  chemical  in  the  river  should 
have  known  what  he  was  doing.  It  could 
be  very  well  argued  that  he  is  the  one 
who  is  responsible,  and  he  should  have 
had  the  presumption  or  knowledge  that 
hs  is  dealing  with  a  very  dangerous  sub- 
stance, and  under  this  sectlMi  he  would 
be  convicted.  And  that  is  the  reason  why 
I  offered  this  amendment  to  take  out  that 
possibility;  in  other  words,  the  fellow  who 
dumped  the  chemical  in  the  river  does 
not  get  the  possibility  of  a  fine  of  $25,0C0. 
Mr.  ECKHARDT.  It  just  seems  to  me 
that  we  should  place  the  fine  where  the 
real  fault  lies. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  do  not  believe  I 
will  use  the  full  5  minutes.  The  lan- 
guage here  l>efore  us  is  language  that 
was  developed  by  the  committee  last  year 
in  the  writing  of  the  final  version  of  the 
law  creating  the  new  Commission  on 
Consumer  Product  Safety.  It  reflects 
the  work  of  many  of  us  because  this  was 
a  very  sticky  point  In  conference  with 
the  other  body.  And  that  is  why  the 
definition  of  "knowingly"  here  undoubt- 
edly is  analogous  to  negligence,  but  it 
does  not  impose  an  undue  or  unreason- 
able burden  upon  a  man  who  is  managing 
an  enterprise  to  expect  him  to  have  the 
obligation  to  be  responsible.  To  be  re- 
sponsible for  the  actions  which  are  finally 
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taken.  For  In  the  normal  discharge  of 
his  duties,  he  Is  expected  to  have  the 
facts  in  his  possession.  It  imposes  a 
reasonable  requirement  that  a  prudent 
person  supervising  an  operation  of  ttUs 
type  would  take  (.reat  pains  to  see  what 
was  already  in  his  possession. 

Mr.  McCOLLISTER.  Do  I  understand 
this  legislative  history  that  has  Just  oc- 
curred, that  we  are  defining  "knowingly" 
as  akin  to  "negligently?" 

Mr.  MOSS.  I  said  analogous.  I  gave  the 
gentleman  the  history  of  this  exact  lan- 
guage because,  as  the  gentleman  knows, 
we  took  it  from  the  act  creating  the 
Commission  on  Consumer  Products  Safe- 
ty. This  is  the  language  which  was  agreed 
to  In  committee  and  in  conference. 

Mr.  McCOLLISTER.  If  the  gentleman 
will  yield  further,  it  seems  to  me  that  a 
fine  of  $25,000  per  day  for  negligently 
knowing  is  a  rather  severe  penalty,  and 
I  had  not  intended  to  support  the  gen- 
tleman's amendment  until  hearing  this 
colloquy,  but  as  a  result,  having  heard 
it,  I  can  do  no  other  but  to  support  the 
amendment,  because  it  seems  to  me  a 
$25.G00-a-day  fine,  civil  or  criminal,  as 
the  case  may  be.  Is  unduly  harsh. 

Mr.  MOSS.  Of  course,  the  erpiiileman  Is 
always  free  to  vote  as  his  conscience 
dictates,  but  the  gen  'eman  can  change 
his  mind.  I  still  say  this  reflecrd  very 
careful  judgment  as  a  result  of  the  many 
hou-s  we  spent  In  committee,  and  I  think 
here  there  is  a  reasonable  standard.  I 
would  urge  t^  ^  defeat  of  the  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  I  thank  the  gentleman 
for  yielding  to  answer  a  question  *hat  Is 
bothering  me. 

Section  17^ a)  of  the  net  sets  the 
standards  of  a  knowing  violation :  section 
17(b)  deals  with  a  wiUful  vlolaMon.  Sec- 
tion 17(b)  puts  criminal  penalties  on  It; 
17(a).  civil  penalties.  What  Is  the  dif- 
ference in  the  state  of  mind  in  a  per- 
son who  knowingly  violates  section  17 
(a)  from  that  of  a  person  who  willfully 
violates  section  17(b)  ? 

Mr.  MOSS.  Of  course,  the  ntleman 
knows  I  am  not  a  lawyer,  and  so  I  am 
not  going  to  attempt  to  give  him  any 
technical  role  here  as  to  the  kind  of  evi- 
dence one  might  have  to  present  to  a 
court.  But  I  know  that  we  fc't  here  in 
the  matter  of  "knowing  the  definition  of 
that  there  would  be  certainly  construc- 
tive knowledge  of  the  action."  Willful 
"would  be  with  clear  and  complete 
kno-vledge  and  understanding  of  what 
was  happening,  and  to  go  ahead  notwith- 
standing that."  "WUlful"  haa  a  pretty 
good  definition  In  laws  and  in  case  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  DENNIS.  B4r.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  Wiaoms.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  IANNIS.  In  further  pursuance  of 
what  my  friend,  the  gentleman  from 
California  (Mr.  Wracnrs)  was  asUnar  the 
distinguished  gentleman  from  CallfcHrnla 
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(Mr.  Moss)  it  seems  quite  clear  to  me, 
as  has  already  been  mentioned  here,  that 
"knowingly"  as  here  defined  is  defined  in 
terms  of  presumed  knowledge  or  of  hav- 
ing knowledge  deemed  to  be  possessed  by 
a  reasonable  man  under  the  circum- 
stances, including  knowledge  obtained 
upon  the  exercise  of  due  care.  So.  as  I 
said  a  moment  tigo,  and  as  the  gentleman 
from  Nebraska  (Mr.  McColustkr)  said, 
as  I  read  the  section,  and  the  gentleman 
from  Texas  and  the  gentleman  from 
California  really  agreed  with  us,  "Know- 
ingly" iiere  simply  means  negligently  or 
carelessly. 

The  gentleman  from  Nebraska  said  we 
will  have  a  $25,000  a  day  fine  for  negli- 
gence. The  question  is  do  we  think  we 
should  or  should  not? 

Mr.  WIGGINS.  The  language  of  17(a) 
is  strained  and  tortured.  It  relates  to  per- 
sons who  knowingly  violate  the  act  and 
yet  we  define  "knowingly"  by  sayinj  he 
need  not  have  knowledge.  It  is  a  con- 
tradiction in  terms.  I  defer  to  the  com- 
mittee as  to  whether  $25,000  a  day  is  a 
suitable  fine  for  willfull  violation,  but  it 
seems  the  section  is  very  poorly  drafted. 
Mr.  ECKHARDT.  The  language  says 
"a  reasonable  man  who  acts  in  these  cir- 
cumstances." This  means  I  tiiink  that  a 
chemist,  for  instance,  a  person  who 
should  have  the  specific  knowledge  of  the 
nature  of  the  chemical  would  be  oper- 
ating under  a  higher  standard  of  duty 
because  in  his  circumstances  he  should 
know  more  for  Instance  than  the  clerk 
who  may  be  sending  it  out  from  the  ship- 
pin  z  department. 

Mr.  WIGGINS.  Under  the  definition 
section  of  the  bill.  Is  the  knowledge  of  an 
employee  imputed  to  the  ownership  of 
the  company? 

Mr.  ECKHARDT.  Depending  on 
whether  or  not  he  should  have  had 
knowledge  of  the  clrciunstances  in  which 
he  is  operating. 

Mr.  WIGGINS.  But  if  a  shipping  clerk 
has    actual    knowledge,    is   that   actual 
knowledge  Imputed  to  an  owner  for  the 
purpose  of  levying  a  .ine  of  $25,000  a 
day  on  the  owner? 
Mr.  ECKHARDT.  Not  necessarily. 
Mr.  WIGGINS.  Possibly? 
Mr.    ECKHARDT.    Possibly.    If    as    a 
prudent  man  he  should  know. 

Mr.  WIGGINS.  It  seem?  to  me  that 
$25,000  a  day  Is  intended  for  the  com- 
pany and  does  not   apply   to  shipping 
clerks.  In  other  words,  the  purpose  of  the 
bill   ts  to  stick   a   manufacturing  firm 
with  the  $25,000  fiae  and  not  the  em- 
ployee. 
Mr.  ECKHARDT.  I  agree. 
Mr.  WIGGINS.  So  It  may  be  necessary 
to  Impute  some  knowledge  vhlch  may  be 
possessed  by  an  employee  to  an  other- 
wise Innocent  manager  of  a  corporation. 
Mr.  ECKHARDT.  Only  If  the  manaTcr 
should   have    under   his    circumstances 
knowledge  of  what  the  employee  Is  doing. 
Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  would  very  much  an- 
preciate  having  the  attention  of  both  the 
author  of  the  amendment  and  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
EcKHAROT)  who  scrvcs  as  a  resident  coun- 
sel im  the  committee.  I  hope  the  gentle- 


man from  Texas  (Mr.  Eckhardt)  will 
give  me  his  close  attention  here.  As  I 
understand  it  criminal  statutes  may  be 
divided  into  three  types. 

The  type  which  says  nothing  about 
knowingly  or  wUlful,  hi  which  case  we 
have  the  crime  being  consummated  by 
the  simple  commission  of  the  act. 

We  have  the  second  type  where  we  ap- 
ply the  word  "knowingly."  which  sim- 
ply means  the  Individual  Intended  the 
consequences  of  his  act  and  that  he  did 
intend  that  which  would  be  the  probible 
and  normal  consequences  of  the  act 
without  any  particular  awareness  of  the 
fact  that  the  particular  act  was  criminstl 
in  character. 

Then  the  third  or  the  last  category 
would  apply  to  wUlful  or  willfuUy  mall- 
clous  acts,  the  kinds  of  acts  where  the 
individual  fhrst  of  all  knew  of  the  crim- 
inal statute.  Intended  to  commit  the 
act,  and  proceeded  to  do  it.  In  which 
event  the  law  Impugns  the  necessary 
willfuhiess  and  malice  and  the  require- 
ments for  willfully  or  wUlfully  and  ma- 
liciously violating  the  law  are  met. 

Am  I  correct  in  my  assumption? 

Mr.  ECKHARDT.  I  think  that  Is  cor- 
rect if  the  first  category  was  intended  to 
apply  to  civil  penalties.  I  am  not  sure 
that  the  person  who  has  no  knowledge 
of  doing  the  act  which  may  violate  a  law 
could  have  criminal  penalties  Imposed 
upon  him. 

Mr.  DINGELL.  I  agree  with  the  gentle- 
man. I  was  referring  to  the  language  In 
the  statute.  Then  we  have  th?  fact  that 
for  all  Intents  pnd  purposes  the  courts 
over  the  years  have  Interpreted  in  the 
first  two  categories  of  criminal  acts  as 
being  one  and  the  same.  In  o*her  words, 
the  Individual  intended  to  do  a  partic- 
ular act  without  any  particular  aware- 
ness or  knowledge  that  there  was  a 
criminal  penalty  or  It  was  a  criminal 
act. 

I  raise  thpse  questions,  because  es- 
sentially, as  I  read  the  language  here, 
although  the  committee  has  come  for- 
ward under  subparagraph  2  at  line  15. 
referring  now  to  the  specific  language. 
The  presumed  having  of  knowledge  deemed 
to  be  possessed  by  a  reasonable  man  who  acts 
in  the  circumstances,  including  knowledge 
obtainable  upon  the  exercise  of  due  care. 

I  do  not  think  that  particular  language 
pdds  anvthlng  to  the  definition  fef 
"knowingly."  As  a  matter  of  fact,  as  I 
read  th-^t  particular  lanaruage.  it  d3C3 
not  do  anything  because  it  does  not  ex- 
rand  the  nature  of  the  action  insofar  as 
adding  any  new  element  of  willfulness  or 
knowledge.  It  simply  says  the  Indlviduil 
intended  the  consequences  of  his  act, 
or  coiild  be  presumed  to  Intend  the  con- 
sequences of  the  act.  Am  I  correct  In 
th-t? 

Mr.  ECKHARDT.  I  think  that  Is  right. 
I  think  when  we  say  "knowingly,"  It  is 
a  common  law  concept. 

Mr.  DINGELL.  This  Is  how  I  read  our 
endeavor  here  today.  I  come  reluctantly 
to  the  conclusion  that  we  are  having  a 
rather  extensive  difference  over  some- 
thing which  really  has  no  difference.  It 
may  be  a  distinction,  but  in  point  of 
fact  I  doubt  seriously  If  there  is  a  differ- 
ence. 
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Mr.  Chairman,  I  did  not  rise  for  the 
purpose  of  engaging  in  dialectic  or  se- 
mantics with  my  colleagues,  but  If  we 
were  to  strike  subsection  (2),  as  does 
the  amendment  offered  by  the  gentleman 
from  Illinois,  or  strike  all  bngiiage  deal- 
ing with  the  word,  "knowingly,"  or  if 
we  were  to  leave  things  just  about  as  they 
are,  we  would  be  roughly  where  the  com- 
mon law  has  us  with  regard  to  the  inter- 
pretation of  the  word  'knowingly."  Am 
I  correct  in  that? 

Mr.  ECKHARDT.  I  think  that  is  right. 
The  difficulty,  of  course,  is  that  we  have 
no  Federal  common  law,  really.  We  have 
to  rely  upon  common  law  that  might  ap- 
ply to  a  great  number  of  different  ju- 
risdictions, so  all  we  try  to  do  here  by 
defining  "knowingly"  Is  tie  up  the  loose 
ends. 

Mr.  DINGELL.  It  occurred  to  me,  al- 
though not  wanting  to  engage  in  these 
lawyer-like  efforts,  but  every  once  in  a 
while  it  appears  necessary — it  would  ap- 
pear the  adoption  of  the  amendment 
would  not  hurt  the  bill  and  would  not 
particularly  change  the  common  law  def- 
inition of  "knowingly."  We  would  find, 
whether  or  not  the  amendment  was 
adopted,  that  we  would  be  In  the  same 
place  where  common  law  would  leave 
us.  All  required  for  the  penalty  pro- 
visions to  apply  would  be  for  an  act  or 
omission  to  be  carried  foreward  with  the 
Commission  or  omission  being  intended, 
without  any  particular  intent  to  violate 
law.  Indeed  no  awareness  of  law  would 
be  required. 

<By  unanhnous  consent,  Mr,  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DINGELL.  So,  if  we  adopt  the 
amendment  we  are  about  where  the 
common  law  leaves  us,  and  if  we  do  not, 
we  are  about  where  the  common  law 
leaves  us  with  regard  to  the  definition  of 
"knowingly." 

Therefore,  in  the  Interest  of  comity. 
It  would  strike  me  that  we  would  do  no 
violence  to  the  bill,  and  I  would  urge 
adoption  of  the  amendment  of  the  gen- 
tleman from  Illinois. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
mnr  from  riinols  (Mr.  Yoitng). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MB.  YOUNG  OP 
tLLlNOIS 

Mr.  YOUNG  of  Illinois.  Mr.  Cliah-man, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Illi- 
nois: Amend  Section  23(c),  second  sentence 
thereof  by  striking  said  sentence  and  insert- 
ing in  lieu  thereof  the  full  sentence:  Rules 
promulgated  by  the  Administrator  under 
Section  4,  5.  or  6  of  the  Act  shall  be  promul- 
gated after  hearing  with  full  opportunity  for 
cross  examination  and  the  burden  of  proof 
shall  be  on  the  proponent  of  the  Rule  or 
order,  and  shall  not  be  affirmed  under  Judi- 
cial review  unless  the  findings  required  to 
be  made  under  these  sections  are  supported 
by  substantial  evidence  on  the  record  taken 
as  a  whole. 

Mr.  YOUNG  of  Hlinois.  Mr.  Chair- 
man, the  purpose  of  this  amendment  Is 
to  see  that  full  due  process  Is  given  under 
the  terms  of  this  very  broad,  new,  com- 
prehensive act  to  regulate  toxic  sub- 
stances. 


A  reading  of  the  act  shows  there  are 
generally  three  ways  that  the  Adminis- 
trator will  proceed  with  respect  to  the 
regulation  of  toxJc  substances  which  he 
finds  pose  an  unreasonable  risk  to  health 
or  the  environment. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  IlUnols.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOSS.  Has  the  gentleman  a  copy 
of  the  amendment  he  is  proposing? 

Mr.   YOUNG   of   Illinois.   Yes. 

The  three  ways  that  the  Administrator 
will  act  are  as  follows: 

First,  he  will  require  test  protocols  of 
those  chemicals  that  he  determines  are 
of  a  sufficient  toxic  substance  or  have  the 
propensity  of  a  sufficient  toxicity  to  re- 
quire the  testmg  to  determine  the  effects 
of  those  chemicals.  That  type  of  test  can 
be  extremely  expensive  to  those  persons 
involved.  Some  businesses  will  not  be 
able  to  comply  with  such  a  test  protocol 
if  it  is  imposed  upon  them.  So  we  have 
to  be  very  careful  in  cormectlon  with  giv- 
ing those  individuals  a  full  process  of  ad- 
ministrative hearings. 

By  that  I  mean  there  ought  to  be  a 
full  hearing  given  on  such  requirement. 
There  ought  to  be  the  opportunity  to 
cross-examine  all  the  people  who  will 
be  submitting  information,  oral  testi- 
mony and  written  testimony  with  respect 
to  the  record  in  that  case.  And  there 
should  be  a  burden  placed  upon  the 
Administrator  of  EPA  to  prove  that  the 
action  he  proposes  to  take  Is  proper  im- 
der  the  law.  The  burden  should  not  be  on 
the  individual  who  Is  seeking  to  l)e  al- 
lowed to  continue  to  manufacture  a 
chemical  substance.  Rather  the  burden 
should  be  on  the  Administrator. 

The  second  sanction  which  the  Admin- 
istrator may  use  has  to  do  with  pre-mar- 
ket  screening.  Here  again  this  is  a  device 
which  can  be  very  expensive  to  the  par- 
ties hivolved.  The  Administrator  can,  as 
a  result  of  such  pre-market  screening, 
limit  the  use  of  a  chemical,  prohibit  the 
use  of  a  chemical,  take  other  types  of 
administrative  actions. 

Here  again  it  is  important  that  the 
parties  who  are  Interested  be  given  the 
opportunity  for  a  full  administrative 
hearing  with  all  the  fairness  that  that 
type  of  procedure  encompasses.  By  that 
I  mean  the  opportunity  of  cross-exami- 
nation, with  the  burden  of  proof  again 
being  placed  upon  the  proponent  of  the 
rule,  and  of  course  with  the  right  of 
judicial  review,  and  with  the  fact  that 
any  findings  have  to  be  supported  by 
substantial  evidence  on  the  record  as  a 
whole. 

The  third  method  of  procedure  that 
the  Administrator  has  is  the  regulation 
of  toxic  substances  or  dangerous  sub- 
stances. Here  again  the  Administrator 
has  broad  powers  to  fashion  remedies 
which  can  be  quite  devastating  to  those 
particular  businesses  or  individuals  who 
are  involved  In  certain  cases. 

Here  again  that  type  of  situation 
should  provide  for  full  administrative 
due  process. 

So  the  purpose  of  this  amendment  un- 
der section  23(c)  is  to  afford  the  people 
who  may  be  affected  under  4,  5,  and  6 
with  those  basic  rights  of  protection,  to 


see  that  any  determinations  or  rules 
which  are  issued  wliich  affect  them  are 
properly  adopted  with  the  sanctions  and 
safeguards  that  this  amendment  will 
provide. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  am  truly  alarmed  by  this  provision, 
and  rather  surprised  that  my  colleague 
from  Illinois  would,  in  this  section  of  the 
bill  respecting  judicial  review.  In  effect 
reverse  all  of  our  careful  work,  beginning 
on  page  67,  with  respect  to  a  special  kind 
Of  rulemaking  in  these  proceedings. 

What  we  have  basically  done  on  this 
subcommittee,  and  it  has  been  a  bipar- 
tisan task,  has  been  to  try  to  devise  a 
tailor-made  type  of  procedure  for  those 
administrative  acts  which  have  direct 
effect  on  particular  industries  without 
hogtieing  the  administrative  agency 
itself. 

Mr.  Chairman,  whenever  we  make 
rules,  we  must  make  them  for  perhaps  a 
100  different  industries,  and  if  we  pro- 
vide the  whole  panoply  of  cross-exami- 
nation imder  section  554  ahd,  of  course, 
those  sections  of  the  Administrative  Pro- 
cedures Act  which  necessarily  follow  if 
554  is  in  effect,  we  permit  everyone,  if 
they  be  in  any  way  affected  by  the  rule, 
the  right  of  some  cross-examination,  and 
we  provide  a  process  by  which  the  en- 
tire administrative  procedure  may  be 
completely  thwarted. 

Now,  what  we  have  attempted  to  do 
here  on  page  67  is  to  say  that  since 
there  is  possible  action  which  may  hurt 
some  individuals,  some  companies,  by  not 
permitting  them  to  produce  a  chemical, 
those  companies  can  have  limited  cross- 
examination  within  the  reasonable  de- 
termination of  the  Administrator. 

We  have  gone  even  further  than  that. 
We  have  said  that  where  there  are  sev- 
eral different  companies  differently 
affected,  they  may  decide  on  representa- 
tion in  groups  and  obtain  cross-exami- 
nation. But  if  we  do  not  do  that,  we 
utterly  destroy  the  Administrators 
ability  to  make  a  rule.  There  would  be  no 
no  end  to  the  rulemaking  process. 

What  this  amendment  does  is  that  it 

rather  subtly,  in  the  section  which  has 

to  do  with  judicial  review,  goes  back  and 

writes  an  entirely  different  process  with 

respect  to  rulemaking. 

Now,  aside  from  the  fact  that  we 
should  not  do  this.  It  creates  a  strange- 
ly schizophrenic  bill  which,  under  its 
rulemaking  section  provides  a  special 
type  of  tailor-made  rulemaking  and 
then,  in  the  judicial  review  section,  pro- 
vides the  554-type  rulemaking  with  com- 
plete and  unlimited  cross-examination. 

I  am  just  alarmed  at  that  kind  of 
result. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  niinois. 

Mr.  YOUNG  of  Illinois.  Mr.  (Chairman, 
as  to  section  4,  which  is  the  section  on 
test  protocols,  the  way  it  presently  reads, 
there  is  no  right  of  an  interested  party 
to  cross-examine,  is  there,  In  cormectlon 
with  the  rulemaking  procedure  under 
section  4? 

Mr.  ECKHARDT.  Under  section  4? 
I  do  not  believe  there  is,  no. 
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Mr.  YOUNG  of  lUinols.  Further,  as  I 
recall,  It  only  permits  an  opportunity  to 
have  oral  testimony  introduced  to  the 
Administrator  in  connection  with  any 
such  rulemaking. 

In  the  rulemaking  under  section  4, 
A-hich,  as  I  recall,  is  limited  now  to  sec- 
tion 553,  there  is  no  record  required  to  be 
made  except  insofar  as  that  is  expanded 
upon  somewhat  by  the  provisions  of  sec- 
tion 4,  which  provide  for  an  opportimity 
to  make  an  oral  presentation  and,  if  an 
oral  presentation  is  made,  the  right  to 
have  a  transcript  made. 

I  will  ask  the  gentl8man  from  Texas 
(Mr.  EcKiiARDT)  is  it  not  also  true  with 
respect  to  section  5  that  again  the  same 
conditions  prevail,  that  there  is  no  right 
of  cross-examination  of  a  party  who 
would  be  affected  by  section  5?  And  by 
that  I  mean  the  premarket  screening, 
the  kind  a  person  would  submit  to,  pre- 
market screening  with  respect  to  a  par- 
ticular chemical  substance  or  its  use. 

Mr.  ECKHARDT.  WeU.  the  thing  is 
that  sections  4  and  5  provide  for  the  es- 
tablishment of  certain  criteria  to  deter- 
mine what  chemicals  should  not  go  on 
the  market.  In  section  6,  though,  it  pro- 
vides regulations  applicable  to  hazardous 
chemical  substances  in  order  to  deter- 
mine them  to  be  hazardous. 

PRETERENTIAI.    MOTION    OITERED    BT    MR.    OHOSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  a 
preferential  motion. 
The  Clerk  read  as  follows: 

Mr.  Gross  moves  that  the  Committee  do 
now  rise  and  report  the  blU  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

Mr.  GROSS.  Mr.  Chairman,  we  have 
had  the  usual  situation  to  contend  with 
here  this  afternoon  and  it  is  mostly  at- 
tributable again  to  the  attorneys.  To 
snatch  a  minute  away  from  them  is 
hard  to  do.  Yes,  they  have  had  another 
field  day  here  this  afternoon. 

Mr.  Chairman.  I  rise  to  try  to  find 
out  something  about  what  is  going  on — 
by  way  of  costs.  I  have  looked  through 
the  report  and.  while  I  am  sure  it  Is  an 
unintentional  omission.  I  find  nothing  to 
indicate  how  much  money  we  are  spend- 
ing for  all  the  other  programs  In  con- 
nection with  envirorunent. 

Can  anyone  tell  me  how  much  we  are 
spending;  how  much  we  have  spent  In 
the  past  2  or  3  years,  and  how  much  is 
proposed  to  be  spent  next  year  on  envi- 
ronment? I  know  what  is  proposed  in 
this  bill,  but  is  there  anything  in  the  re- 
port to  tell  us  how  many  millions  we 
are  spending  on  all  programs? 

Mr.  SHUSTER.  Will  the  gentleman 
yield? 

Mr.  GROSS.  I  will  yield  to  anybody 
who  can  shed  some  light  on  this. 

Mr.  SHUSTER.  When  the  gentleman 
talks  about  spending  on  environment 
does  he  mean  how  many  millions  of  dol- 
lars are  being  spent  by  the  Federal 
Government? 

Mr.  GROSS.  That  Is  right. 

Mr.  SHUSTER.  Or  how  many  billions 
of  dollars  will  be  spent  by  the  American 
consumer? 

Mr.  GROSS.  First,  how  many  millions 


of  dollars  are  now  being  spent  on  envi- 
ronment by  the  Federal  Goverimient? 

Mr.  SHUSTER.  I  assume  the  gentle- 
man will  agree  that  what  we  have  spent 
on  this  question,  while  it  is  quite  large, 
is  quite  small  compared  to  how  much  the 
American  consumer  will  have  to  spend. 

Mr.  GROSS.  Can  the  chairman  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  help  me  in  any  way  on  how 
much  we  have  spent  and  why  we  have 
to  spend  additional  millions  under  the 
provisions  of  this  biU? 

Mr.  STAGGERS.  Will  the  gentleman 
yield? 

Mr.  GROSS.  Yes.  I  am  glad  to  yield  to 
the  chairman. 

Mr.  STAGGERS.  I  would  say  to  him 
that  this  has  nothing  to  do  with  this  bill. 
This  is  a  gap  that  we  claim  has  to  be 
slowed  down  if  we  are  going  to  protect 
America. 

Mr.  GROSS.  I  heard  the  gentleman 
say  awhile  ago  that  it  was  a  burdensome 
bill,  and  the  gentleman  from  Illinois  said 
that  it  was  a  broad  bill.  I  am  convinced 
that  both  are  true.  But  how  much  money 
are  we  spending  now  on  environment  and 
on  this  business  of  instant  salvation? 

I  may  say  to  the  gentleman  that  I 
do  not  know,  except  for  things  spiritual, 
that  you  can  get  instant  salvation  in  any- 
thing. 

How  much  is  being  spent  now? 

Mr.  STAGGERS.  I  will  tell  the  gentle- 
man what  we  propose  in  this  bill,  but  I 
cannot  tell  him  what  is  being  spent,  be- 
cause we  do  not  have  jurisdiction  over 
everything. 

Mr.  GROSS.  Am  I  to  believe  the  com- 
mittee, when  it  was  approving  this  add- 
on to  the  miUions  already  being  spent  on 
so-called  environment,  failed  to  inquire 
as  to  how  much  is  already  being  spent 
and  whether  this  bill  could  possibly  be 
justified  under  the  circumstances? 

Mr.  STAGGERS.  I  might  say  to  the 
gentleman  that  there  are  several  other 
bills  not  before  this  committee  that  have 
to  do  with  envirorunent. 

Mr.  GROSS.  I  understand  that. 

Mr.  STAGGERS.  And  we  did  not  go 
into  that.  I  did  not  go  into  it.  I  can  say 
to  the  gentleman.  We  can  find  it  out  for 
you. 

Mr.  GROSS.  It  would  not  do  us  very 
much  good  here  this  afternoon,  would  it? 

Mr.  STAGGERS.  WiU  the  gentleman 
jdeld  further? 

Mr.  GROSS.  Yes,  I  will. 

Mr.  STAGGERS.  The  thing  that  is  im- 
portant now  is  the  bill  before  us  and  to 
get  it  passed  and  to  find  out  what  it  costs. 
I  think  it  is  important  to  America  that 
this  bill  does  pass  and  now. 

Mr.  GROSS.  This  bill  calls  for  a  mini- 
mum of  $30.5  million  in  addition  to  all 
of  the  other  millions  of  dollars  being 
spent  this  year  for  environment  and  for 
instant  salvation. 

You  know,  you  could  not  turn  on  the 
radio  or  television  a  few  days  ago  but 
what  you  were  told  of  the  imminent  peril 
that  was  outside  every  door  and  window 
by  reason  of  the  stagnant  air  and  the 
haze  that  hung  over  Washington.  I  fully 
expected  to  see  two  or  three  additional 
pages  of  obituaries  when  the  breeze  final- 
ly started  to  come  through  and  drove 


away  the  haze  that  had  enshrouded 
Washington. 

I  fully  expected  to  see  hundreds  of 
deaths  listed  In  the  papers  for  every  per- 
son who  had  had  a  little  heartburn,  or 
something  of  that  kind  was  expected  to 
be  dead,  and  gone,  or  at  least  among  the 
early  departed.  Somehow  or  other  it  did 
not  happen. 

We  can  go  on  here  and  spend  these 
millions  that  are  included  in  this  bill  for 
environment,  bleed  ourselves  to  death, 
and  what  in  the  world  have  we  accom- 
plished? I  say  to  the  Members  that  the 
best  thing  we  could  do  for  the  welfare  of 
the  citizens  of  this  country  would  be 
to  turn  off  the  air  conditioning  go  home 
and  thus  stop  this  spending  before  It 
bankrupts  all  of  us. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Gross)  . 

The  preferential  motion  was  rejected. 

Mr.  DENNIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  been  looking 
at  the  amendment  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Young)  and 
it  deals  with  the  section  of  page  93 
of  the  bill  having  to  do  with  the 
matter  of  review  of  rules  which  have 
been  adopted.  And  the  gentleman  adds 
to  that  section  which  deals  with  the  re- 
view of  rules  a  provision  about  the 
promulgation  of  rules,  and  he  simply 
says  this : 

Rules  promulgated  by  the  administrator 
under  section  4.  5  or  6  of  the  act  shall  be 
promulgated  after  hearing  with  full  op- 
portunity for  cross  examination  and  the 
burden  of  proof  shall  be  on  the  proponent 
of  the  rule  or  order. 

And  that  is  all  that  this  amendment 
does. 

It  is  perfectly  true,  as  the  gentleman 
from  Texas  has  pointed  out,  that  this  Is 
inconsistent  to  a  certain  extent  with  the 
provisions  dealing  with  the  promulga- 
tion of  rules  under  section  6  of  the  bill, 
because  there  the  right  of  cross-exami- 
nation is  limited.  Only  imder  the  consent 
of  the  administrator  when  he  thinks 
cross-examination  should  be  allowed  in 
one  Instance,  or  in  another  instance,  if  it 
is  a  class  matter  there  can  only  be  one 
member  of  the  class  who  can  cross-ex- 
amine. 

So  I  would  say,  so  what?  The  right  of 
cross-examination  is  limited  back  there, 
but  should  it  be?  Perhaps  the  amend- 
mend  offered  by  the  gentleman  from  Illi- 
nois (Mr.  Young)  should  go  back  in  sec- 
tion 6  rather  than  in  here.  I  would  not 
argue  about  that. 

We  also  have  sections  4  and  5  dealing 
with  test  protocol  and  limited  pre-mar- 
ket  investigations  which  do  not  have  any 
provisions  at  all  for  cross-examination. 
So  the  gentleman  has  elected  to  use  the 
review  section  to  provide  not  a  limited 
cross-examination,  but  the  full  right  of 
cross-examination  in  all  of  these  sec- 
tions, such  as  you  have  in  the  courts. 

What  is  the  great  objection  to  doing 
that?  I  am  a  great  believer  in  the  right  of 
cross  examination.  Why  not?  We  cross- 
examine  in  the  courts  of  law.  We  cross- 
examine  before  the  National  Labor  Re- 
lations Board.  We  cross-examine  before 
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countless  boards,  bureaus  and  commis- 
sions, and  it  is  the  greatest  engine  for 
.   truth  yet  discovered.  It  is  the  very  es- 
sence of  due  process  of  law. 

As  a  libertarian  I  am  100  percent  for 
it,  and  I  know  that  my  friend,  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  is  for 
it,  ordinarily. 

I  do  not  see  anytlilng  wrong  with  this 
amendment.  The  hearing  examiner 
ought  to  know  his  business.  He  ought  to 
be  able  to  hold  cross-examination  down 
to  a  reasonable  scope  and  degi'ce  so  that 
not  too  much  time  should  be  consumed 
and  so  that  time  will  not  be  wasted.  But, 
as  has  been  said,  this  is  a  sweeping  bill  to 
provide  rules  and  regtilations  to  deal  with 
a  whole  industry,  so  why  not  extend  the 
right  of  cross-examination? 

I  am  not  on  the  committee,  and  there- 
fore I  did  not  study  the  bill  in  committee, 
I  will  admit.  I  just  read  the  amendment, 
and  it  just  seems  to  me  to  be  the  simple 
provision  of  something  we  ought  to  do. 

Mr.  MOSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  been  trying 
to  recall  when  the  Committee  on  In- 
terstate and  Foreign  Commerce  re- 
sorted to  following  the  full  formula  of 
administrative  procedures  for  rulemak- 
ing, and  I  cannot,  notwithstanding  my 
more  than  17  years  of  service  on  that 
committee.  At  least  for  the  last  7  years 
on  the  Commitee  on  Commerce  and 
Finance  we  have  had  a  well-defined  bi- 
partisan effort  underway  to  fashion  less 
ciunbersome  procedures,  still  affording 
adequate  due  process.  This  proceeding 
that  we  have  recommended  in  this  legis- 
lation conforms  totally  to  the  product 
which  has  been  brought  before  this 
House  time  and  time  again  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  its  various  subcommittees.  It 
Is  the  committee  that  deals  with  problems 
which  fall  peculiarly  into  the  field  of  ad- 
ministrative law.  I  must  confess  I  am  not 
a  lawyer,  but  I  would  say  that  probably 
were  I  one,  and  seeking  an  opportunity 
to  insiu-e  that  there  would  be  a  bonanza 
for  all  practitioners  in  the  field  of  ad- 
ministrative law,  I  could  not  too  strongly 
iirge  the  adoption  of  this  pending  amend- 
ment. 

But  m-ging  upon  the  Members  a  pro- 
cedure which  provides  for  orderly  hear- 
ing, for  due  process,  and  for  a  fine  re- 
gard for  the  public  interest  and  for  the 
removing  of  onerous  burdens  on  boards 
and  commissions  and  Individual  suppli- 
cants before  them.  I  urge  that  the  Mem- 
bers vote  against  this  amendment.  It  is 
not  well  considered,  and  the  gentleman 
from  Illinois  knows  that  it  was  debated 
more  extensively  than  almost  any  other 
proposal  he  offered  in  the  subcommittee 
and  in  the  full  committee  and  was  re- 
jected. It  has  been  debated  time  and 
time  again  long  before  his  emergence  as 
a  Member  of  the  House,  and  it  has  been 
defeated  because  it  was  not  in  the  in- 
terest of  the  best  procedm-e  for  handling. 
This  is  analogous  to  a  quasl-leglslative 
fimction,  and  here  there  would  be  fash- 
ioned the  fabric  more  suitable  for  a  quasi- 
judicial  function.  In  this  instance  one 
can  have  three  full  hearings:  In  the  pre- 


market screening,  in  the  test  protocol, 
and  in  the  rule  implementing  It.  I  think 
it  is  not  in  the  public  interest,  and  I  urge 
the  Members — and  I  am  not  minimizing 
the  complexity — that  they  reject  this.  It 
is  not  good  legislation. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  would  like  to  explain  to  the  House 
the  reasoning  that  has  moved  the  com- 
mittee toward  the  language  adopted  by 
the  committee.  I  would  explain  to  the 
House  the  reason  for  rejection  of  the 
amendment.  If  my  colleagues  will  look 
at  proceedings  before  the  ICC  or  pro- 
ceedings before  the  FCC  or  any  of  the 
regulatory  agencies,  they  will  find  such 
proceedings  go  on  for  years  and  years 
and  years.  If  one  will  look  to  the  FCC.  he 
will  find  the  kind  of  rulemaking  that 
would  be  sanctified  by  the  amendment 
before  us  was  used  in  a  case  which  dates 
to  1937.  the  clear  channel  proceedings. 
If  one  wants  to  see  the  kind  of  rule- 
making that  would  be  provided  in  the 
amendment,  look  at  proceedings  before 
the  Federal  Power  Commission  or  the 
Federal  Trade  Commission  where  the 
full  proceedings  authorized  by  the  Ad- 
ministrative Procedures  Act  come  into 
play.  These  last  for  decades  and  more. 

And  as  the  gentleman  from  California 
has  observed  we  see  here  a  lawyers' 
bonanza.  We  see  cases  which  begin  and 
where  cross-examination  and  submission 
of  exhibits  begin  and  go  on  interminably, 
with  any  number  of  parties  proceeding  in 
turn  with  proceedings  go  on  into  the  dim 
and  unforseen  future.  One  sees  this  in 
such  cases  as  the  ICC  and  CAB  operat- 
ing under  the  full  requirements  of  the 
Administrative  Procedures  Act,  there  we 
see  cases  begin  and  they  go  on  forever. 
That  Is  the  kind  of  proceedings  sanctified 
by  the  amendment. 

The  procedures  set  out  in  the  commit- 
tee print  before  us  at  page  93  meet  the 
full  requirements  of  due  process.  Every- 
one has  an  opportunity  to  present  testi- 
mony, to  be  heard,  to  make  statements, 
and  to  have  his  views  printed  upon  the 
record.  But  in  any  event  the  proceeding 
finally  does  end,  in  contrast  to  that 
which  we  would  see  under  the  amend- 
ment. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  McCOLLISTER.  Is  the  gentleman 
saying  he  does  not  approve  of  cross- 
examination  as  a  device  to  extend  the 
recoi-d  and  get  the  record  more  fully  de- 
veloped? 

Mr.  DINGELL.  No,  I  am  not  saying 
that.  It  is  within  the  power  of  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  allow  cross-examina- 
tion under  the  procedures  which  are  set 
forth  here. 

Mr.  McCOLLISTER.  Under  section  6 
that  is  true,  but  not  under  sections  4 
and  5. 

Mr.  DINGELL.  Under  the  provisions 
that  are  under  amendment,  but  under 
the  provisions  of  the  bill  as  presented  to 
the  House  It  Is  not  necessary  that  he  do 
so,  and  therein  lies  the  difference. 


Ml-.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  1 
have  in  my  hand  here  a  memorandum 
from  the  Administrative  Conference  of 
the  United  States,  in  the  new  Executive 
OflBce  Building,  adopted  December  14. 
1972.  One  part  of  it  says: 

In  future  grants  of  rulemaking  authority 
to  administrative  agencies,  Congress  ordi- 
narUy  should  not  Impose  mandatory  pro- 
cedural requirements  other  than  those  re- 
quired by  5  tJ.S.C.  §  553,  except  that  when 
It  has  special  reason  to  do  so,  .  .  . 

I  would  say  I  would  be  against  the 
amendment  because  the  procedures  rec- 
ommended by  the  gentleman's  amend- 
ment are  inappropriate  to  the  ta.sk  we 
as.sign  the  EPA.  They  are  too  formal  and 
not  proper  procedures  as  suggested  bv 
the  Administrative  Conference  of  the 
United  States. 

Mr.  Chairman,  I  am  opposed  to  the 
amendment. 

Mr.  BROYHILL  of  North  CaroUna.  Mr 
Chaii-man,  I  move  to  strike  the  last  word. 

Mr.  Chairmaii.  I  take  the  floor  to  op- 
pose the  amendment  suggested  by  my 
friend,  the  gentleman  from  Illinois  (Mr. 
Young). 

I  feel  we  have  very  carefully  reviewed 
the  rulemaking  authority  we  are  grant- 
ing the  Administrator  under  this  section. 
Particularly  imder  section  6  we  do  grant 
the  right  of  crcss-cxamination.  It  is  a 
fact  as  the  gentleman  from  Michigan 
has  pointed  out  that  granting  of  the  full 
panoply  of  the  cross-examination  right 
in  other  agencies  hns  not  been  used  al- 
ways for  the  purpose  of  eliciting  infor- 
mation or  getting  at  the  facts,  but  has 
been  used  at  times  for  the  purposes  of 
undue  delay.  For  these  reasons  I  feel  we 
should  stay  with  the  rulemaking  author- 
ity carefully  tailored  in  this  bill  and  we 
should  vote  against  the  amendment. 

I  would  also  point  out  we  have  gone 
far  beyond,  in  the  rulemakinrr  authority, 
the  normal  rulemaking  found  in  section 
553  of  the  Administrative  Procedure 
Act,  to  give  all  parties  more  rights  than 
they  normally  have  under  that  particular 
section  of  APA. 

Mr.  YOUNG  of  Illinois.  Mr.  Chaii-man. 
will  the  gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  YOUNG  of  Illinois.  Mr.  Ch'-irman. 
does  the  gentleman  not  agree  that  imder 
section  4  which  involves  rulemaking  from 
the  standpoint  of  test  protocols,  there  is 
no  rulemaking  process  as  presently 
drafted,  and  under  section  553  which  is 
involved  and  under  which  rulemaking  Ls 
to  be  done  it  is  informal  and  the  burden 
of  the  agency  with  respect  to  the  sustain- 
ing of  its  rulemaking  authority  is  much 
less  than  it  would  be  under  section  556 
or  557  of  the  Administrative  Procedure 
Act? 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  in  responding  to  that.  I  want 
to  say  that  is  not  entirely  correct.  It  is 
true  that  under  the  rulemaking  proce- 
dure that  would  be  used,  it  would  be  used 
under  section  553,  but  there  are  some 
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exceptions.  First,  oral  testimony  would 
be  permitted.  Second,  imder  any  court 
review  of  that  rule,  it  would  be  governed 
by  section  23  of  the  bill  which,  as  the 
gentleman  knows,  says  that  the  substan- 
tial evidence  proven  shall  prevail  rather 
than  the  arbitrary  and  capricious  rule. 

Mr.  YOUNG  of  Illinois.  At  any  rate, 
with  respect  to  the  fact  that  there  have 
been  several  statements  about  this  bill 
being  good  for  lawyers,  it  is  my  opinion 
that  it  would  be  good  for  chemists  also. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Young). 

The  question  ws«  taken;  and  the 
Chairman  armounced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  236, 
not  voting  38.  as  follows: 
(Roll  No.  369] 


AYES— 159 

Abdnor 

Goldwater 

Poage 

Alexander 

Gonzalez 

Powell,  Ohio 

Andrews,  N.C. 

Goodllng 

Price,  Tex. 

Archer 

Gross 

Qule 

Arenda 

Grover 

Rallsback 

Armstrong 

Haley 

Randall 

Asbbrook 

Hanrahan 

Rarlck 

Bafalls 

Karvey 

Regula 

Baker 

Henderson 

Rhodes 

Beard 

Hicks 

Robinson,  Va. 

Blackburn 

Hogan 

Roncallo.  N.Y. 

Bowen 

Holt 

Rousselot 

Bray 

Huber 

Runnels 

Breaux 

Hudnut 

Ruppe 

Brlnkley 

Hungate 

Ruth 

Brown.  Mich. 

Hunt 

Sandman 

BroyhUl.  Va. 

Ichord 

Satterfleld 

Burgener 

Jarman 

Scherle 

Burke.  p;b. 

Johnson,  Colo. 

Schneebeli 

Burleson,  Tex. 

Johnson,  Pa. 

Shoup 

Butler 

Jones.  N.C. 

Shuster 

Byron 

Jones,  Tenn. 

Slkes 

Casey,  Tex. 

Kazan 

Sisk 

Cederberg 

Kemp 

Snyder 

Chamber.aln 

Ketchum 

Spence 

Clancy 

Latta 

Steelman 

ClawBon.  Del 

Leggett 

Steiger,  Ariz. 

Cochran 

Lent 

Stubblefleld 

Collins,  Tex. 

Litton 

Stuckey 

Conlan 

Long,  Md. 

Symms 

Crane 

Lott 

Taylor,  Mo. 

Daniel.  Dan 

McCIory 

Teague,  Calif. 

Daniel.  Robert 

McCol  lister 

Teague,  Tex. 

W..  Jr. 

McKlnney 

Thomson,  Wis 

Davis.  Ga. 

Madlgan 

Towel  1,  Nev. 

Davis,  Wis. 

Mahon 

Treen 

de  la  Oarza 

Mann 

Ullman 

Denholm 

Marazltl 

Vander  Jagt 

Dennis 

Martin,  Nebr. 

Waggonner 

Derwlnskl 

Martin.  N.C. 

Walsh 

Devlne 

MathlM,  Calif 

Ware 

Dickinson 

Mathls.  Ga. 

White 

Dorn 

Mayne 

Whltehurst 

Downing 

Michel 

Whltten 

Edwards,  Ala. 

Miller 

Williams 

Erlenborn 

Montgomery 

Wilson,  Bob 

Eshleman 

Moorhead, 

Wyatt 

Flynt 

Calif. 

Wydler 

Fountain 

Myers 

Wyman 

Frellnghuysen 

Nelsen 

Young,  Alaska 

Frey 

Nichols 

Young.  HI. 

Froehllch 

O'Brlpn 

Young,  S.C. 

Olaimo 

Parr  Is 

Zlon 

Ginn 

Passman 
NOK3— 236 

.^bzug 

Barrett 

Breckinridge 

Adams 

Bennett 

Brooks 

Addabbo 

Bergland 

Broomfleld 

.\nderson. 

BevlU 

Brotzman 

Calif. 

Blaggl 

Brown.  Calif. 

.Anderson,  Ul. 

Blester 

Brown.  Ohio 

Andrews, 

Bingham 

Broyhlll.  N.C. 

N.  Dak. 

Blatnlk 

Buchanan 

.\nnunzlo 

Boggs 

Burke.  Calif. 

Ashley 

Boland 

Burke,  Mass. 

A.spln 

Bra-iemas 

Burllson,  Mo. 

Badlllo 

Brasco 

Burton 

Carey,  N.Y. 

Hechler,  W,  Va.  Prltchard 

Carney,  Ohio 

Heckler,  Mass. 

Ran  gel 

Carter 

Heinz 

Rees 

Chappell 

Helstoskl 

Reuss 

Chlsholm 

HllllB 

Rlegle 

C.ark 

Hlnshaw 

Rlnaldo 

Clausen, 

Hollfleld 

Roblson,  N.Y. 

Don  H. 

Holtzman 

Rodlno 

Cleveland 

Horton 

Rogers 

Cohen 

Hosmer 

Rooney,  Pa. 

Collins,  ni. 

Howard 

Rose 

Conte 

Johnson,  Calif 

Rosenthal 

Conyers 

Jones,  A!  a. 

Roush 

Corman 

Jones,  Okla. 

Roy 

Cotter 

Jordan 

Roybal 

Coughlln 

Karth 

St  Germain 

Cronln 

Kastenmeler 

Sarasln 

Culver 

Keating 

Sarbanes 

Daniels. 

Kluczynskl 

Saylor 

Domlnlck  V. 

Koch 

Schroeder 

Danlelson 

Kyros 

Sebellus 

Davis.  S.C. 

Lehman 

Selberllng 

Delaney 

Long,  La. 

Shipley 

Dellenback 

Lujan 

Shrlver 

Dell  urns 

McCIoskey 

Skubltz 

Dent 

McCormack 

Sack 

Dlggs 

McDade 

Smith,  Iowa 

Dlngell 

McEwen 

Smith.  N.Y. 

Donohue 

McFall 

Staggers 

Drlnan 

McKay 

Stanton. 

Duncan 

McSpadden 

J.  William 

du  Pont 

Macdonald 

Stark 

Eckbardt 

Madden 

Steed 

Edwards,  Calif 

Main  lard 

Steele 

Ell  berg 

Mallary 

Steiger,  Wis. 

Esch 

Matsunaga 

Stokes 

Evans,  Colo. 

Mazzoli 

Stratton 

Evlns.  Tenn. 

Meeds 

Studds 

Fascell 

Melcher 

Sullivan 

Flndley 

Metcalfe 

Symington 

Pish 

Mezvlnsky 

Taylor.  N.C. 

Flood 

MlnLsh 

Ttaompaon,  N  J 

P.owers 

Mink 

Thone 

Ford, 

Mitchell.  Md. 

Thornton 

William  D. 

Mitchell,  N.Y. 

Tlernan 

Forsythe 

Moakley 

Udall 

Fraser 

MoUohan 

Van  Deerlin 

Prenzel 

Moorhead,  Pa. 

Vanlk 

FxUton 

Morgan 

Veysey 

Oaydos 

Mosher 

Vigorito 

Gettys 

Moss 

Waldle 

Gibbons 

Murphy,  m. 

Wampler 

Oilman 

Murphy.  NY. 

Whalen 

Grasso 

Nat«her 

Wldnall 

Gray 

Nedzl 

Wiggins 

Green,  Oreg. 

Nix 

Wilson, 

Green,  Fa. 

Obey 

Charles  H.. 

Griffiths 

OHara 

Calif. 

Gude 

Owens 

Wilson, 

Guyer 

Patman 

Charles,  Tex. 

Hamilton 

Patten 

Wolff 

Hammer- 

Pepper 

WrlPht 

schmidt 

Perkins 

Wylle 

Hanley 

Pettis 

Yates 

Hansen.  Idaho 

Peyser 

Yatron 

Hansen,  Wash. 

Pickle 

Young,  Fla. 

Harsha 

Pike 

Young,  Ga. 

Hastings 

Podell 

Young,  Tex. 

Hawkins 

Preyer 

Zablocki 

Hays 

Price,  ni. 

Zwach 

NOT  VOTING- 
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Bell 

Hanna 

Qulllen 

Boiling 

Harrington 

Reld 

Camp 

HSbert 

Roberts 

Clay 

Hutchinson 

Roe 

Collier 

King 

Roncallo,  Wyo. 

Conable 

Kuykendall 

Rooney,  N.Y. 

Dulskl 

Landgrebe 

Rostenkowskl 

Fisher 

Landrum 

Ryan 

Foley 

Mil  ford 

Stanton, 

Ford,  Gerald  R 

.  Mills,  Ark. 

James  V. 

Fuqua 

Mtnsball.  Oblo 

Stephens 

Gubser 

Mlzell 

Talcott 

Gunier 

O'Neill 

Winn 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS   OFFERED    BT    MR.    ARMSTRONG 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
offer  two  amendments  and  ask  imanl- 
mous  consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  ofTered  by  Mr.  Armstrong: 


Page  94,  line  11,  strike  out  "may"  and  Insert 
•shall". 

On  line  13A,  strike  out  "Administrator" 
and  Insert  "President". 

On  page  94,  line  24,  after  "security"  change 
the  period  to  a  comma  and  insert  the  follow- 
ing: "in  which  event  the  Administrator  shall 
submit  notice  to  the  House  Armed  Services 
Committee  and  the  Senate  Armed  Services 
Committee." 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
believe  there  may  be  no  controversy 
about  these  proposed  amendments,  and 
therefore,  my  explanation  will  be  corre- 
spondingly brief. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  will  be  happy  to 
yield  to  the  gentleman  from  West  Vir- 
ginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  to  the  House  that  the 
time  has  come,  I  believe,  for  a  vote  on 
this  biU.  I  think  it  is  an  important  bill. 
We  are  trying  to  plan  ahead  for  those 
who  are  to  come  after  us,  and  also  for 
today,  too.  We  do  have  problems.  Thank 
God  we  have  had  enough  foresight  to 
cure  them  before  they  can  overtake  us, 
like  in  other  nations  who  did  not  have 
such  foresight  to  provide  for  the  protec- 
tion of  their  water,  their  vegetation,  tind 
atmosphere,  and  destroyed  their  civiliza- 
tions. 

I  think  that  just  as  soon  as  these 
amendments  are  considered  that  we 
should  vote  on  this  bill. 

As  far  Eis  the  amendments  themselves 
are  concerned,  I  think  they  really  imple- 
ment this  bill,  perhaps,  so  that  we  have 
substituted  "President"  for  "Adminis- 
trator" on  what  Is  national  security.  I 
believe  that  should  be. 

And  in  the  second  amendment  I  be- 
lieve the  point  there  is  just  to  implement 
the  first  amendment. 

On  this  side  we  are  happy  to  accept 
the  amendments  offered  by  the  gentle- 
man from  Colorado  (Mr.  Armstrong). 
I  believe  they  are  really  an  improvement 
to  the  intent  and  purpose  of  the  bill. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
thank  the  gentleman  from  West  Virginia. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Colorado  (Mr.  Armstrong). 

The  amendments  were  agreed  to. 

Mr.  CASEY  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  been  around 
here  for  several  hours,  and  it  seems 
to  me  that  this  bill  was  in  such  disagree- 
ment among  the  members  of  the  com- 
mittee that  unless  one  were  a  member  of 
the  committee  one  could  not  get  recog- 
nition. 

I  am  opposed  to  this  bill,  and  I  will 
tell  the  Members  why:  You  know,  the 
committee  very  thoughtfully  put  down 
on  page  18  of  their  report  a  list  of  all 
the  services  we  now  have  with  respect  to 
the  environment,  all  the  different  agen- 
cies that  we  have  created.  They  also 
point  out  that  there  are  1.8  million 
chemicals  listed  in  the  chemical  ab- 
stracts service  registry  numbers  system, 
which  is  a  private  endeavor,  I  presume. 
Also  the  fact  that  there  are  2,500  being 
added  every  year. 

Within  90  days  the  Administrator  has 
to  publish  in  the  Federal  Register  a  list 
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of  the  chemicals  that  he  thinks  might  be 
dangerous  to  the  health  and  the  welfare 
of  our  people  and  our  Nation.  Further, 
that  anyone  who  proceeds  to  produce 
any  new  chemical,  and  that  means  that, 
as  indicated,  there  are  2,500  of  them  a 
year,  then  that  requires  2,500  new  ap- 
plications, reports,  and  evaluations. 

They  say  this  is  to  fill  a  gap.  All  I 
have  heard  are  arguments  today  about 
procedure;  48  pages  of  the  bill  and  25 
sections.  I  have  not  heard  enough  about 
this  gap  that  we  are  attempting  to  fill 
with  those  48  pages  of  the  bill,  and  25 
sections,  and  with  an  expenditure  of  ap- 
proximately $9-point-something  million, 
the  first  year,  and  up  to  $11  million  and 
something,  and  over  the  life  of  the  bill, 
the  full  term  of  this  legislation,  of  some 
$30  million. 

Mr.  Chairman,  I  am  reminded  of  when 
I  was  a  small  yoimgster,  and  I  raised 
tropical  fish.  And  when  I  bought  a  cer- 
tain bowl  of  fish  the  gentleman  who  sold 
them  to  me  said — 

Now,  this  one  is  going  to  have  babies,  and 
when  It  does,  you  had  better  get  them  out  of 
the  bowl  real  quick. 

I  said,  "Why?"  He  said— 

Because  that  momma  is  over-protective, 
and  she  will  get  excited  when  she  sees  you, 
and  she  will  eat  the  fish. 

So,  this  mother  EPA  is  beginning  to 
eat  us,  in  case  you  did  not  know  It.  It  is 
overly  protective,  and  we  created  it. 

Just  to  give  the  Members  an  example, 
we  in  our  haste  and  In  our  anxiousness 
to  protect  all  of  the  people  of  this  Na- 
tion passed  the  air  quality  bill,  the  Air 
Control  Act.  I  did  not  read  the  fine  print; 
neither  did  anybody  else.  Only  one  Mem- 
ber in  this  House  voted  against  that  bill 
when  it  passed.  If  one  starts  reading  the 
fine  print,  what  we  gave  them  authority 
to  do  was  not  only  control  emission  on 
smokestacks  on  plants,  but  on  automo- 
biles. We  argued  for  days  here  about 
emission  control  on  automobiles.  We 
wasted  our  time.  We  gave  it  to  them  carte 
blanche. 

They  have  already  issued  preliminary 
orders.  One  cannot  put  in  a  shopping 
center;  one  cannot  put  in  a  parking  lot 
or  hospital;  one  csuinot  enlarge  a  plant; 
one  cannot  enlarge  a  medical  center  un- 
less they  say  It  is  all  right.  The  bill  spe- 
cifically gives  them  the  right  of  traffic 
control,  and  then  it  has  a  broad  state- 
ment— 

and  such  other  actions  as  they  deem  nec- 
essary to  clear  the  air. 

This  is  a  good  lawyer's  bill.  It  Is  going 
to  take  up  a  lot  of  the  slack  for  the  un- 
employed lawyers,  because  anyone  who 
manufactures  any  chemicals  is  going  to 
need  plenty  of  lawyers  to  find  out  where 
they  are  with  reference  to  this  bill;  and 
anyone  who  votes  for  it  thinking  it  is  just 
kind  of  a  harmless,  protective  bill  is  go- 
ing to  be  surprised  at  the  authority  that 
Is  assumed.  I  say  I  do  not  think  that  the 
American  public  needs  all  the  protection 
we  have  been  giving  them,  and  I  do  not 
think  that  the  gap  that  has  been  referred 
to  is  in  existence. 


We  have  our  remedies  now.  We  have 
our  other  agencies:  OSHA,  the  Air  Pol- 
lution Control  Act,  Water  Pollution  Con- 
trol Act.  We  have  our  action  and  the 
right  of  action  in  court.  HEW  can  take 
any  harmful  substance  off  of  the  market 
by  just  going  into  court.  We  do  not  need 
25  sections  and  48  pages  of  a  bill  to  do  it. 

Mr.  HOSMER.  Mi-.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  had  not  intended 
to  speak,  but  the  wisdom  of  what  the 
gentleman  from  Texas  who  preceded 
me  in  the  well  had  to  say  was  rather 
outstanding  and  I  want  to  compliment 
him  on  it.  Year  after  year  I  have 
been  in  this  Congress  and  listened  to 
people  want  to  get  bills  passed  saying 
that  people  cannot  do  this,  that,  or  some 
other  thing.  And  here  is  another  one  of 
them.  By  the  time  we  get  through,  we 
would  not  be  able  to  do  a  darned  thing 
in  this  country.  I  think  it  is  about  time 
we  stopped  being  negative.  This  is  sup- 
posed to  be  a  "can  do"  coimtry,  not  a 
"cannot  do"  coimtry.  Let  us  stop  voting 
for  negative  things  just  because  someone 
says  they  are  good  and  holy  and  satisfy 
the  environment.  We  have  to  live  in  this 
country,  too. 

I  have  a  clipping  out  of  the  Los  An- 
geles Times  that  somebody  gave  me.  It  is 
one  of  Bill  Buckley's  columns.  It  starts 
out: 

Recently  a  professor  at  the  University  of 
California  charged  almost  parenthetically 
that  10.000  deaths  from  malaria  in  Ceylon  in 
1968  can  be  attributed  to  the  late  Rachel 
Carson.  .  .  . 

Simply  becau.se  we  had  this  great  busi- 
ness about  DDT,  and  when  we  knocked 
off  the  DDT,  people  started  catching 
everything  else,  because  the  bugs  and 
mosquitos  were  getting  at  us.  The  result 
is  a  lot  more  people  died  than  would  have 
otherwise. 

The  same  thing  is  true  about  cycla- 
mates.  Some  of  the  Members  will  remem- 
ber the  emotionally  charged  debates  we 
had  in  this  very  room  about  those  cycla- 
mates,  and  how  they  were  going  to  make 
everybody  last  forever,  and  everybody 
was  going  to  be  a  thousand  years  old 
before  they  died.  Now  they  find  that  the 
studies  discrediting  the  cyclamates  have 
themselves  been  discredited  by  subse- 
quent studies.  We  probably  killed  a  lot  of 
people  by  stopping  the  cyclamates  and 
letting  people  get  fat  and  dying  from 
heart  attacks. 

I  am  going  to  vote  "no"  on  this  bill  un- 
til somebody  can  convince  me  that  it 
means  progress  for  the  country  and  is 
not  something  like  another  left-wing 
shackle  around  ourselves.  Let  us  be  care- 
ful about  getting  ourselves  locked  up  in 
the  grave  of  "do-nothingism." 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

I  have  a  copy  of  the  report  of  the  Agri- 
culture Appropriations  Subcommittee 
with  respect  to  an  environmental  and 


consumer  protection  appropriation  bill. 
The  testimony  before  that  committee  this 
year  indicated  that  in  order  to  meet  the 
pollution  problems  and  tlie  standards 
associated  with  air  pollution,  water  pol- 
lution, and  solid  waste  disposal  over  the 
next  decade  will  cost  $287  billion.  I  said 
287  billions  of  dollars,  not  287  million. 
Mr.  HOSMER.  Yes,  and  all  for  social 
.science,  not  for  getting  anything  done 
but  just  for  regulating  ounselves. 

Mr.  GROSS.  I  understand  that  in- 
formation was  supplied  by  former  EPA 
Director  Ruckelshaus. 

Mr.  HOSMER.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Ihe  CHAIRMAN.  Under  the  rule,  tlie 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Flynt,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  tlie 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
<H.R.  5356)  to  regulate  interstate  com- 
merce to  protect  hetdth  and  the  environ- 
ment from  hazardous  chemical  sub- 
stances, pursuant  to  House  Resolution 
493,  he  reported  the  bill  back  to  tlie 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  I  demand  a  separate  vote  on  the 
so-called  Eckhardt  amendment  to  section 
9  Of  the  bill. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Clerk  will  report  the  amend- 
ment on  which  a  separate  vote  has  been 
demanded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  75,  strike  lines  ?. 
through   17  inclusive  and  Insert: 

"(b)(1)  The  Administrator  shall  have  no 
authority  to  take  action  under  sections  5.  6. 
and  7  of  this  Act  to  prevent  or  reduce  an 
unreasonable  risk  to  health  or  the  environ- 
ment associated  with  a  particular  chemical 
substance  or  article  containing  such  sub- 
stance If  such  risk  to  health  or  the  environ- 
ment could  be  prevented  or  reduced  to  a 
sufficient  extent  by  actions  taken  under  anv 
other  Federal  law  (other  than  a  law  referred 
to  In  paragraph  (2)  of  this  subsection),  in- 
cluding the  Atomic  Energy  Act  of  1954;  the 
Federal  Hazardous  Substances  Act:  the 
Occupational  Safety  and  Health  Act  of  1970: 
the  Consumer  Product  Safety  Act:  subpart 
3  of  part  P  of  title  III  of  the  Public  Health 
Service  Act  (relathig  to  electronic  product 
radiation);  and  Actj;  administered  by  the 
Secretary  of  Transportation  relating  to  the 
transportation  of  hazardous  substances. 

"(2)  The  Administrator  shall  coordinate 
actions  taken  under  this  Act  with  actions 
taken  to  enforce  the  Federal  Water  Pollu- 
tion Control  Act  and  the  Clean  Air  Act.  He 
shall  use  the  authorities  contained  in  those 
Acts  to  regulate  chemical  substances,  unless 


25462 


CONGRESSIONAL  RECORD  — HOUSE 


July  23,  1973 


he  determines  that  a  risk  asaoclated  with  a 
chemical  substance  would  be  mor«  appro- 
priately regulated  under  this  Act." 

The  SPEAKER.  The  question  Is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes 
appe-ired  to  have  It. 

RECOSDED    VOTE 

Mr.  MOSS.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  189,  noes  202, 
not  voting  42,  as  follows: 


[Roll   No.  3701 
AYES— 189 


Abzug 
Adams 
Aciclabbo 
Anderson, 

Calif. 
Anniinzlo 
Armstrong 
Ashley 
Aspla 
Bailllo 
Bafalls 
Bergland 
Biaggl 
Blester 
Bingham 
Blatnlk 
Boggs 
Boiand 
Bra-.lemas 
Brasco 
Breckinridge 
Brown.  Calif. 
Buchanan 
Burke.  Calif. 
Burke.  Ma.<a. 
Burll£on,  Mo. 
Burton 
Carey.  N.T. 
Curney.  Ohio 
Chlsholm 
Clark 
Clausen. 

Odd  H. 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Cornian 
Cotter 
Coughlln 
Cronln 
Culver 
Danlelson 
Dellums 
Denbolm 
Dennis 
Dlggs 
Dingell 
Donohue 
Drlnan 
d  u  Pont 
Eckhardt 
E:lwards,  Calif. 
Ellberg 
Esch 

Evans.  Colo. 
Fascell 
Findley 
Fish 
Flood 
Flynt 
Ford. 

William  D. 
Fraser 
Frenzel 


Abdnor 
Alexander 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Archer 
Arenda 
Ashbrook 
B.iker 
Bcirrett 
Beard 
Bennett 


Frey 

Fulton 

Gaydos 

Glaimo 

Gibbons 

Oilman 

Crasso 

Gray 

Gretn,  Oreg. 

Green.  Pa. 

Grimths 

Gude 

Hamilton 

Kanley 

Hanrahan 

Hansen,  Wash. 

Hawkins 

Hays 

Hechler.  W.  Va 

Heckler,  Mass. 

Helstoskl 

Hicks 

Holtfleld 

Holtzman 

Howard 

Hungate 

Johnson,  Calif. 

Johnson,  Coio. 

Jordan 

Karth 

Kastenmcler 

K.uczynskX 

Koch 

Leggett 

Lehman 

Long.  M-J. 

McCoUlster 

McCormack 

McDade 

McPall 

McKinney 

Madden 

Mallliard 

Marazlti 

Matsunags 

Mazzoii 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Mlnlsh 

Mink 

Mitchell.  Md. 

Moakiey 

Mo.lohan 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy.  111. 

Murphy,  N.Y. 

Natcher 

Nedzl 

Obey 

OHara 

Owens 

NOES— 202 

Bevill 

B:ackburn 

Bowen 

Bray 

Breaux 

Brlnkley 

Brooks 

BroomQeld 

Brotzman 

Brown.  Mich. 

Brown.  Ohio 

BroyhUl.  N.C. 

BroyhUl,  Va. 


Patten 

Pepper 

Perkina 

Pike 

Podell 

Powell.  Ohio 

Price,  ni. 

Prltchard 

Qule 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rlegle 

Rinaido 

Rodino 

Rogers 

Rooney.  Pa. 

Rosenthal 

Rousb 

Roy 

Roybal 

St  Germain 

Sarasin 

Sarbanes 

Saylor 

Schroeder 

Seiberling 

Smith.  Iowa 

Staggers 

Slark 

Steed 

Steele 

Steelman 

Stelger.  Wla. 

Stokes 

Studda 

Sullivan 

Symington 

Thompson,  IfJ. 

Thone 

Thornton 

TIernan 

Udail 

Van  Deerlln 

Vanik 

Vlgorlto 

Waldle 

Whalen 

White 

Wilson, 

Charles  H., 

Calif. 
Wlifon. 

Charles,  Tex. 
Wolff 
WrlBht 
Wyllo 
Yates 
Yatron 
Young,  Pla. 
Young.  Qa. 
Young.  111. 
Zablockl 


Burgener 

Burke.  Fla. 

Burleson,  Tex. 

Butltr 

Byron 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clawson.  Del 

Cleveland 


Cochran 

Jones.  Ala. 

Roncallo,  N.T 

Collins.  Tex. 

Jones.  N.C. 

Rose 

Conian 

Jones,  Okla. 

Rousselot 

Crane 

Jones.  Tenn. 

Runnels 

Daniel.  Dan 

Kazen 

Ruppe 

Daniel.  Robert 

Keating 

Ruth 

W..  Jr. 

Kemp 

Sandman 

Davis.  Ga. 

Ketchum 

Satteraeld 

Davis,  S.C. 

Kuykendall 

Scherle 

DavU.  Wis. 

Kyros 

Schneebell 

de  la  Garza 

Latta 

Sebeilus 

Delienback 

Lent 

Shipley 

Derwlnskl 

Litton 

Shoup 

Devine 

Long,  La. 

Shrlver 

Dickinson 

Lott 

Shuster 

Dorn 

Lujan 

Sikes 

Downing 

McClory 

Sisk 

Duncan 

McCloskey 

Skublts 

Edwards.  Ala. 

McEwen 

Sack 

Erlenborn 

McKay 

Smith.  N.Y. 

Eshleman 

McSpadden 

Snyder 

Evlns.  Tenn. 

Macdonald 

Spence 

Flowers 

Madlgan 

Stanton, 

Forsythe 

Mahon 

J.  William 

Fountain 

Mal'ary 

Stelger.  Ariz. 

Frelinghuysen 

Mann 

Stratton 

Froehllch 

Martin,  Nebr. 

Stubblefleld 

Gettya 

Martin.  N.C. 

Stuckey 

Olnn 

Matblas.  calif 

Symms 

Goldwatcr 

Mathls,  Ga. 

Taylor.  Mo. 

Gonzalez 

Mayne 

Taylor.  N.C. 

Goodllng 

Michel 

Teague,  Calif. 

Gross 

Miller 

Thomson.  Wis 

Grover 

Mitchell,  N.T. 

Towell,  Nev. 

Cuyer 

Montgomery 

Treen 

Haley 

Moorhead, 

Uliman 

Hamraer- 

Calif. 

Vander  Jagt 

EChmldt 

Mosher 

Veysey 

Hansen.  Idaho 

Myers 

Wagponner 

Haraha 

Nelsen 

Walsh 

Harvey 

Nichols 

Wampler 

Hastings 

Nix 

Ware 

Heinz 

O'Brien 

Whitehurst 

Henderson 

Farris 

Whltten 

Hiills 

Passman 

Wldnall 

Hinshaw 

PettU 

Wiggins 

Koran 

Peyser 

Williams 

Holt 

Pickle 

Wilson,  Bob 

Horton 

Poage 

Wyatt 

Hosmer 

ireyer 

Wydler 

Huber 

Price.  Tex. 

Wyman 

Hudnut 

Railsback 

Young.  Alaska 

Hunt 

Rarlck 

Young,  8.0. 

I  chord 

Rhodes 

Young,  Tex. 

J  arm  an 

Robinson,  Va. 

Zton 

Johnson,  Pa. 

Roblson,  N.Y. 

Zwach 

NOT  VOTING— 42 

Bell 

Gubser 

Quillen 

Boiling 

Gunter 

Reld 

Camp 

Hanna 

Roberts 

Cay 

Harrington 

Roe 

Collier 

Hebert 

Roncallo,  Wyo. 

Conable 

Hutchinson 

Rooney.  N.T. 

Daniels, 

King 

Rostenkowski 

Domlnlck  V. 

Landgrebe 

Ryan 

Delaney 

Landrum 

Slanton. 

Dent 

Mllford 

James  V. 

Dulskl 

Mills.  Ark. 

Stephens 

Fisher 

Mlnshall.  Ohio 

Talcott 

Foley 

Mlzeli 

Teague,  Tex. 

Ford.  Gerald  R 

O'Neill 

Winn 

Fuqua 

Patman 

So  that  amendment  was  rejected. 

The  Clerk  announced  the  following 
p.*irs: 

On  this  vote : 

Mr.  Rooney  of  New  York  for,  with  Mr. 
Fuqua  agalns'. 

Mr.  Rostenkowski  for,  with  Mr.  Fisher 
against. 

Mr.  Roe  for,  with  Mr.  King  against. 

Mr.  Delaney  for,  with  Mr.  Landgrebe 
against. 

Mr.  Domlnlck  V.  Daniels  for.  with  Mr. 
Quillen  against. 

Mr.  Clay  for,  with  Mr.  Talcott  against. 

Mr.  Harrington  for,  with  Mr.  Mlzeli  against. 

Mr.  Hanna  for.  with  Mr.  Hutchinson, 
against. 

Mr.  Reld  for.  with  Mr.  Oubser  against. 

Mr.  James  V.  Stanton  for,  with  Mr.  Hubert 
against. 

Mr.  Dent  for,  r'  h  Mr.  Camp     gulust. 

Mr.  Dent  for.  with  Mr.  Camp  against. 

Mr.  Foley  for.  with  Mr.  Collier  against. 

Mr.  O'NeUl  for,  with  Mr.  Conable  against. 

Mr.  Ryan  for,  with  Mr.  Teague  of  Texas 
against. 


Until  further  notice : 

Mr.  Staph  ons  with  Mr.  Gunter. 
Mr.  Mills  of  Arkansas  with  Mr.  Bell. 
Mr.  Roberts  with  Mr.  Gerald  R.  Ford. 
Mr.  Mllford  with  Mr.  Mlnshall  of  Ohio. 
Mr.  Landrum  with  Mr.  Roncallo  of  Wyo- 
ming. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (S.  426)  to  regu- 
late interstate  commerce  by  requiring 
premarket  testing  of  new  chemical  sub- 
stances and  to  provide  for  screening  of 
the  results  of  such  testing  prior  to  com- 
mercial production,  to  require  testing  of 
certain  existing  chemical  substances,  to 
authorize  the  regulation  of  the  use  and 
distribution  of  chemical  substances,  and 
for  other  purposes,  a  similar  bill  to  the 
House  bill  just  passed. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object  what  Is  proposed  be- 
fore the  House?  Is  it  the  substitute  Sen- 
ate bill? 

The  SPEAKER.  The  Chairman  Is  call- 
ing up  the  Senate  bill  for  the  purpose  of 
striking  out  all  after  the  enacting  clause 
and  inserting  the  provisions  of  the 
House-passed  bill. 

Mr.  GROSS.  At  the  proper  time,  Mr. 
Speaker,  I  would  like  to  have  a  vote  by 
the  yesis  and  nays  on  that,  although  they 
were  not  obtained  on  the  passage  of  the 
House  bill. 

The  SPEAKER.  The  Chair  did  not  rec- 
ognize any  Member  desiring  to  have  a 
vote.  Was  the  gentleman  on  his  feet? 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  wanted  recognition  at  the  time. 

The  SPEAKER.  The  gentleman  should 
have  addressed  the  Chair.  The  Chair 
certainly  put  the  question,  and  the  Chair 
apologizes  if  any  Members  were  seeking 
recognition.  The  Chair  did  not  hear  the 
gentleman  address  the  Chair. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
did  the  Speaker  see  me  standing? 

The  SPEAKER.  The  Chair  saw  the 
gentleman,  but  did  not  know  he  was 
seeking  recognition. 

Mr.  COLLINS  of  Texas.  I  have  a  re- 
committal motion  at  the  desk,  Mr. 
Speaker. 

I  yield  to  the  gentleman  from  Iowa. 
The  SPEAKER.  The  Chair  would  re- 
quest that  the  proceedings  be  vacated 
if  the  gentleman  will  tell  the  Chair  he 
was  standing  seeking  recognition.  The 
Chair  is  not  going  to  pass  any  Mem- 
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ber  up  intentionally  who  is  seeking  rec- 
ognition. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
all  I  wanted  was  a  roUcall  vote  on  final 
passage.  I  would  like  to  ask  unanimous 
consent 

The  SPEAKER.  Without  objection, 
the  proceedings  under  which  the  bill  was 
passed  and  a  motion  to  reconsider  laid 
on  the  table  will  be  vacated. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  object. 

The  SPEAKER.  Is  there  objection  to 
the  consideration  of  the  Senate  bill? 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
It. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  withdraw  my  objection. 

The  SPEAKER.  Without  objection, 
the  proceedings  imder  which  the  House 
bill  was  passed  and  the  proceedings  sub- 
sequent thereto  shall  be  vacated. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  House  bUl,  H.R.  5356. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  Eind  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  324,  nays  73. 
not  voting  36,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson.  DI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Armstrong 
Ashley 
Aspin 
BadUlo 
Bafalls 
Barrett 
Bennett 
Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Blatnik 
Boggs 
Botand 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl,  N  C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke.  Ca'.lf. 
Burke,  Fla. 
Burke.  Mass. 
Bur'.lEon,  Mo. 
Burton 
Butler 
Carey,  NY. 
Carney,  Ohio 
Carter 
Cederberg 
Chamberlain 
Chappell 
Chlsholm 
c:ark 
Clausen, 
Don  H. 
Cleveland 
Coben 


(Roll  No.  371] 
TEAS — 324 


Collins,  ni. 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Cronin 

Culver 

Daniels, 

Domlnlck  V. 
DanielEOn 
Davis,  Ga. 
Davis.  S.C. 
D3:aney 
Delienback 
D3llums 
Denbolm 
Dent 

Derwinskl 
Diggs 
Dingell 
Donohue 
Downing 
Drlnan 
Duncan 
du  Font 
Eckhardt 
Edwards.  Ala. 
Edwards.  Calif. 
Ell  berg 
Erlenborn 
Esch 

Eshleman 
Evans.  Colo. 
Evlns,  Tenn. 
Fascell 
Findley 
Pish 
Kood 
Flowers 
Flynt 
Ford, 

WUIlam  D. 
Forsythe 
FSJuntaln 
Fraser 

Frelinghuysen 
Frenzel 
Prey 

Froeh!lch 
Fulton 
Fuqua 
Oaydos 
Gettys 
Gialmo 
Gibbons 
Oilman 
Olnn 
Orasso 
Gray 


Green,  Oreg. 

Green,  Pa. 

Griffiths 

Grover 

Gude 

Guyer 

Haley 

HamUton 

Hanley 

Hanrahan 

Hansen.  Idaho 

Hansen,  Wash. 

Harsha 

Harvey 

Hastings 

Hawkins 

Hays 

HJbert 

Hechler.  W.  Va. 

Heckler.  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

mills 

Elnshaw 

Hog  an 

Hollflsid 

Ho:  tzman 

Horton 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Jarman 

Johnson,  Calif. 

JohnEon.  Colo. 

Johnson,  Pa. 

Jordan 

Karth 

Kastenmeler 

Keating 

Kemp 

K  uczynskl 

Koch 

Kuykendall 

Kyros 

Latta 

Leggett 

Lehman 

Lent 

Long,  La. 

Lon?.  Md. 

Lujan 

McClory 

McCloskey 

McColllster 

MrCormack 

McDade 


McEwen 

McPall 

McKay 

McKlnney 

Macdonald 

Madden 

Madlgan 

Mallliard 

Mallary 

Marazitl 

Martin,  N.C. 

Mathlas,  Calif, 

Matsunaga 

MazzoU 
Meeds 

MMcher 

Metcalfe 

Mezvlnsky 

MUler 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakiey 

Mo'.Iohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
Owens 
Parrls 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Fickle 
Pike 
Podell 


,  N.Y. 


Archer 

Arends 

Ashbrook 

Baker 

Beard 

B  ackburn 

Bowen 

Brooks 

Burleson,  Tex. 

Byron 

Casey.  Tex. 

Clancy 

ClawEon.  Del 

Cochran 

Collins.  Tex. 

Con:  an 

Crane 

Daniel,  Dan 

Daniel.  Robert 

W.,  Jr. 
Davis.  Wis. 
de  la  Garza 
Deniils 
Devine 
Dickinson 


Preyer 

Price,  ni. 

Prlt  chard 

Qule 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rlegle 

Rinaido 

Roblson 

Rodino 

Rogers 

Roncallo,  Wyo, 

Roncallo.  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Roush 

Roy 

Roybal 

Ruppe 

Sandman 

Sarasin 

Sarbanes 

Saylor 

8:herie 

Schneebell 

Schroeder 

Seiberling 

Shipley 

Shoup 

Shrlver 

Sikes 

Slsk 

Skubltz 

S  ack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Staggefc 

Slantdn. 

J.  William 
Stark 
Steele 
Steelman 
Stelger,  Wis. 
Stokes 
Stratton 
Stubblefleld 

NATS— 73 
Dorn 

Go.dwater 
Gonzalez 
Goodllng 
Gross 
Hammer- 

Echmldt 
Holt 
Hosmer 
Jones.  Ala. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kazen 
Ketchum 
Litton 
Lott 

McSpadden 
Mahon 
Mann 

Martin,  Nebr. 
Mathls,  Ga. 
Mayne 
Michel 
Montgomery 


Stuckey 
Studds 
Sullivan 
Symington 
Taylor.  Mo. 
Taylor,  N.C. 
Teague,  Calif. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
TIernan 
Towell,  Nev. 
Udail 

Van  Deerlln 
Vander  Jagt 
Vanik 
Veysey 
Vlgorlto 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Widnall 
Wiggins 
Williams 
WUEOn.  Bob 
WUson, 
Charles  H., 
Calif. 
WllEon, 

Charles,  Tex. 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young.  Ga. 
Young,  m. 
Zablockl 
Zlon 
Zwach 


Passman 

Patman 

Poage 

Powell,  Ohio 

Price,  Tex. 

Rarlck 

Rhodes 

Robinson,  Va. 

Rousselot 

Runnels 

Ruth 

Satterfleld 

Sebeilus 

Shuster 

Spence 

Steed 

Stelger.  Ariz. 

Symms 

Teague,  Tex. 

Treen 

Uliman 

Waggonner 

Whltten 

Young,  SO. 

Young,  Tex. 


NOT  VOTING— 36 


Bell 

Boiling 

Camp 

Cay 

Collier 

Conable 

Dulskl 

Fisher 

Fo:ey 

Ford,  Gerald  R. 

Oubser 

Gunter 

Hanna 


Harrington 

Hutchinson 

Ichord 

Kirg 

Landgrebe 

Landrum 

Mllford 

Mills,  Ark. 

Mlnshall,  Ohio 

Mizell 

O'NeUl 

Quillen 

Reld 


Roberts 

Roe 

Rooney,  N.Y. 

Rostenkowski 

Ryan 

St  Germain 

Stanton. 

James  V. 
Stephens 
Talcott 
Winn 


So  the  bill  was  passed. 
The  Clerk  announced   the  foDowlng 
pairs: 
Mr.  Rooney  of  New  York  with  Mr.  Roberts. 
Mr.  Dent  for,  with  Mr.  Camp  against. 
Mr.  Gunter  with  Mr.  Bell. 
Mr.  St  Oennain  with  Mr.  Talcott. 


Mr.  Reld  with  Mr.  Landgrebe. 

Mr.  Roe  with  Mr.  Camp. 

Mr.  Fisher  with  Mr.  King. 

Mr.  Clay  with  Mr  James  V.  Stanton. 

Mr.  Stephens  with  iir.  Gubser. 

Mr.  Ryan  with  Mr.  Conable. 

Mr.  O'Neill  with  Mr.  Gerald  R.  Ford. 

Mr.  Hanna  with  Mr.  Hutchinson. 

Mr.  Harrington  with  Mr.  Collier. 

Mr.  Landrum  with  Mr.  MlnshaU  of  Ohio. 

Mr.  Dulskl  with  Mr.  Mizell. 

Mr.  Foley  with  Mr.  Winn. 

Mr.  Ichord  with  Mr.  Quillen. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  426) 
to  regulate  interstate  commerce  by  re- 
quiring premarket  testing  of  new  chemi- 
cal substances  and  to  provide  for  screen- 
ing of  the  results  of  such  testing  prior 
to  commercial  production,  to  require 
testing  of  certain  existing  chem- 
ical substances,  to  authorize  the  regula- 
tion of  the  use  and  distribution  of  chem- 
ical substances,  and  for  other  purposes, 
a  bill  similar  to  H.R.  5356  just  passed  by 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

S.  426 
An  act  to  regulate  Interstate  commerce  by 
requiring  premarket  testing  of  new  chemi- 
cal substances  and  to  provide  for  screening 
of  the  results  of  such  testing  prior  to  com- 
mercial production,  to  require  testing  of 
certa  n  existing  chemical  substances,  to 
authorize  the  regulation  of  the  use  and 
distribution  of  chemical  substances,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Rcpresentatii^es  of  the  United  States  of 
America  in  Congress  assembled, 
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Sec.  26.  Recordkeeping  of  recipients  of  Fed- 
eral assistance. 
Sec.  27.  Authorization  for  appropriations. 

nUDINCa    AND    POUCT 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  Human  beings  and  the  environment 
are  being  exposed  to  a  large  number  of  chem- 
ical substances  each  year. 

(2)  Among  the  many  chemical  substanoes 
constantly  being  developed  and  produced 
there  are  some  which  may  pose  an  unreason- 
able threat  to  human  health  or  the  environ- 
ment. 

(3)  The  effective  regulation  of  Interstate 
commerce  In  such  cttemlcal  substances  ne- 
cessitates the  regulation  of  transactions  in 
such  chemical  substances  In  Intrastate  com- 
merce OS  well. 

(b)  It  Is  the  policy  of  the  United  States 
that— 

(1)  New  chemical  substances  and  hazard- 
ous or  potentially  hazardous  existing  cl-emi- 
cal  subetanco-,  should  be  adequately  tested 
with  respect  to  their  safety  to  human  be- 
ings and  the  environment.  It  should  be 
the  responsibility  of  those  who  produce  such 
chemicals,  to  conduct  such  tests. 

(2)  Adequate  authority  should  exist  to  re- 
strict the  distribution  and  use  of  chemical 
substances  found  to  pose  an  unreasonable 
threat  to  human  health  cr  the  environment. 

(3)  Authority  over  chemical  substances 
should  be  exercised  In  such  a  manner  as  not 
to  unduly  Impede  tec'.nologlcal  innovation 
while  fulfllllng  the  primary  purpose  cf  this 
Act  to  assure  that  such  Innovation  and  com- 
merce In  such  chemical  substances  does  not 
pose  an  unreasonable  threat  to  human 
health  or  the  environment. 

(4)  As  set  forth  herein,  citizens  should  be 
encouraged  to  participate  and  to  assist  in 
carrying  out  the  purposes  of  this  Act. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 
( 1 )  "Administrator"  means  the  Administra- 
tor of  the  Environmental  Protection  Agency. 

(2)  "By  product"  means  a  chemical  sub- 
stance prcduced  as  a  result  cf  the  produc- 
tion, manufacture,  processing,  use.  or  dis- 
posal  of  some  other  chemical   substance. 

(3)  "Chemical  substanca"  means  any  or- 
ganic or  inorganic  substance  of  a  particular 
molecular  identity,  or  any  uncomblned 
chemical  radical  or  element. 

(4)  "District  of  the  United  States",  which 
court  shall  ser\e  Jurlsdlctlcn  over  actions 
arising  under  this  Act.  Includes  the  District 
Court  of  Guam,  the  District  Court  of  the 
Virgin  Islands,  the  District  Court  of  the 
Canal  Zone,  and  In  the  case  cf  American 
Samoa  and  the  Trust  Territory  of  the  Pacif- 
ic Islands,  the  District  Court  of  the  United 
States  for  the  District  cf  Hawaii. 

(5)  "Environment"  Includes  water,  air 
land,  all  living  things  therein,  and  the  Inter- 
relationships which  exist  among  these. 

(6)  "Existing  chemical  substance"  means 
any  chemical  substance  which  has  been  pro- 
duced or  Imported  Into  the  United"  States 
In  commercial  quantities  prior  to  one  hun- 
dred eighty  days  after  the  date  of  enact- 
ment of  this  Act. 

(7)  "Indemnity  means  any  payment  made 
to  a  person  as  reimbursement  for  loss  cr 
damage  other  than  a  payment  made  In  ac- 
cordance with  a  Judgment  cf  any  court  in  an 
action  brought  at  common  law  or  under  sec- 
tion  1346  of   title  28.  United  States  Code. 

(8)  "Intermediate  chemical  substance" 
means  any  chemical  substance  to  the  extent 
that  such  substance  Is  converted  chemically 
or  used  as  a  catalyst  m  the  manufacture  of 
other  chemical  substances  subject  to  tbls 
Act. 

(9)  "Laboratory  reagent"  means  any  cham- 
Ical  substance  produced,  distributed,  or  uawl 
for  scientific  experimentation  or  chemical 
research  or  analysis. 


(10)  "Manufacturer"  means  any  person  en- 
gaged in  the  production  or  manufacture  of 
chemloal  substances  for  purposes  of  sale  or 
distribution  in  commercial  quantities,  or  an 
Importer  of  such  substances. 

(11)  "New  chemical  substance"  means  any 
chemical  substance  which  has  not  been  pro- 
duced or  imported  into  the  United  States  in 
commercial  quantities  prior  to  one  hundrvd 
eighty  days  after  the  date  of  enactment  of 
this  Act:  Provided,  That  after  such  substanca 
is  first  produced  or  Imported  in  commercial 
quantities  It  shall  be  regarded  thereafter  for 
purposes  of  this  Act  as  an  "existing  chemi- 
cal substance". 

(12)  "Person"  Includes  an  individual  or  a 
corporation,  Joint-stock  company,  partner- 
ship, association,  business  trust,  organized 
group  of  persons,  whether  Incorporated  or 
not.  receiver  or  trustee  of  any  of  the  fore- 
going. State,  municipality,  or  political  sub- 
division of  a  State. 

( 13)  "Processor"  means  any  person  engaged 
m  the  preparation  of  a  chemical  substance 
or  a  product  containing  such  substance  for 
distribution  or  use  either  In  the  form  in 
which  It  is  received  or  as  part  of  another 
product,  as  defined  by  regulations  of  the 
Administrator. 

(14)  "Protect  health  and  the  environment" 
means  protect  against  any  unreasonable 
threat  to  human  health  or  the  environment 
resulting  from  the  use  or  distribution  of  a 
chemical  substance  or  any  product  contain- 
ing such  substance,  taking  into  account  the 
benefits  of  such  use  or  distribution  as  com- 
pared to  the  risks  of  such  use  or  distribution 
to  human  health  or  the  environment. 

(15)  "Restrict  the  use  or  distribution" 
means  to  prescribe  the  amount  of  a  chemloal 
substance  or  a  product  containing  such  sub- 
stance which  may  be  sold  to  given  types  of 
processors,  or  to  limit  the  type  of  processor  to 
whom  such  substance  or  product  may  be 
sold,  or  to  prescribe  the  amount  of  such  sub- 
tance  or  product  which  may  be  utilized  by  a 
given  type  of  processDr.  or  to  limit  the  sale 
of  such  substance  or  product  or  the  manner 
in  which  such  substance  or  product  may  be 
use  a.  handled.  labeled,  or  disposed  of  by  any 
person,  including  self-monitoring  require- 
ments for  manufacturers  and  processors  to 
Insure  that  the  substance  or  product  being 
manufactured  or  processed  Is  of  reasonably 
consistent  composition.  Such  restriction  on 
use  or  distribution  may  be  applied  on  a  geo- 
graphic basis  and  may  hiclude  a  total  ban. 

(16)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  the  Virgin  Islands. 
Guam.  American  Samoa,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

(17)  "Test  protocol"  means  a  standardized 
procedure  fcr  performing  tests  as  required 
by  this  Act  pursuant  to  regulations  promul- 
gated by  the  Administrator,  the  results  of 
which  wUl  provide  a  basU  for  Judging  the 
effects  of  a  chemical  substance  on  human 
health  or  the  environment. 
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be  permitted  upon  and  only  upon  the  attain- 
ment of  specified  test  results. 

(b)  In  Issuing  the  proposed  regulations  re- 
quired under  subsection  (a)  and  in  issuing 
any  subsequent  Lnal  regulations,  the  Ad- 
ministrator shall  consider  all  relevant  fac- 
tors including — 

(1)  the  efi'ecta  of  the  chemloal  substance 
on  health  and  the  magnitude  of  human 
exposure; 

(2)  the  effects  of  the  chemical  substance 
on  the  environment  and  th»  magnitude  of 
environmental  exposure; 

(3)  any  benefit  of  the  chemical  substance 
and  the  availability  of  less  hazardous  sub- 
stitutes for  any  use  or  distribution  of  such 
substance; 

(4)  the  extent  to  which  the  test  protocol  is 
reasonably  predictive  of  the  potential  ad- 
verse effects  of  the  chemical  substance  on 
health  or  the  environment;  and 

(5)  any  data  concerning  the  safety  of  the 
chemical  substance  which  may  affect  the  re- 
quirements of  the  test  protocol. 

(c)  Test  protocols  estaibllshed  under  this 
section  may  include  tests  for  carcinogenesis, 
tsratogenesls,  mutagenesis,  persistence,  the 
cumulative  properties  of  the  substance,  the 
synergistic  properties  of  the  substance  and 
other  types  of  hazards,  and  epidemiological 
studies  of  the  effects  of  the  chemloal  sub- 
stance. 

(d)  The  Administrator  shall  specify  In  any 
pr  jpcsed  or  final  regulations  developed  under 
this  section  the  date  on  which  such  regu- 
lations shall  take  effect,  except  that  such 
regulations  shall  take  effect  as  soon  as  feasi- 
ble allowing  sufficient  time  for  the  execution 
and  reporting  of  required  tests  as  may  be 
required  by  sections  5  and  6  of  this  Act. 

PREMARKST    SCSEENINO    OT    NIW   CHEMICAL 
SUBSTANCES 


TEST    STAN0ABD8 

Sec  4.  (a)  Within  one  year  after  the  date 
of  enactment  of  this  Act  and  from  time  to 
time  thereafter,  the  Administrator  shall  is- 
sue proposed  regulations  to  establish  such 
standards  for  test  protocols  for  various  chem- 
ical substances  or  classes  of  chemical  sub- 
stances or  uses  thereof  and  for  the  results 
to  be  achieved  therefrom  as  are  necessary 
to  protect  health  and  environment.  Such 
regulations  shall  apply  to  those  chemical 
substances  or  classes  or  uses  of  chemical 
substances  which  are  produced  In  commer- 
cial quantities  and  which  tha  Administra- 
tor has  reason  to  believe  may  pose  an  un- 
reasonable threat  to  human  health  or  the 
environment.  To  the  extant  feasible,  such 
regulations  shall  indicate  the  use  or  distri- 
bution of  a  chemloal  aub«tanc«  which  wtU 


Sec.  5.  (a)  One  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  and 
thereafter,  any  manufacturer  cf  a  new  chem- 
ical substance  shall  notify  the  Administrator, 
at  least  ninety  days  in  advance  cf  the  com- 
merclal  production  of  such  substance,  and 
when  tendering  such  notice  such  manufac- 
turer shall  submit  to  the  Administrator  the 
information  referred  to  in  section  10(a)  of 
this  Act  Insofar  as  it  pertains  to  such  sub- 
stance. If  in  the  Judgment  of  the  Adminis- 
trator a  substance  is  of  no  unreasonable 
environmental  or  public  health  threat,  he 
may  reduce  the  number  of  days  after  sub- 
mission of  such  information  during  which 
commercial  production  may  not  occur.  The 
Administrator  shall  give  priority  attention 
to  information  covering  a  substance  where 
serious  economic  cr  other  hardship  will  re- 
sult from  unnecessary  postponement  of  com- 
mercial production. 

(b)  After  the  effective  date  of  regulations 
promulgated  pursuant  to  section  4  of  this 
Act.  any  manufacturer  of  a  new  chemical 
substance  (1)  to  which  such  regulations  are 
applicable  and  (II)  who  first  prcduces  cr 
importa  such  substance  into  the  United 
States  m  commercial  quantities  after  the  ef- 
fective data  of  such  regulations,  shall  submit 
to  the  Administrator  In  lieu  of  the  infor- 
mation required  in  subsection  (a)  of  this 
section,  at  least  ninety  days  In  advance  of 
the  commercial  production  or  Importation 
of  such  Bubstanoe,  the  test  data  devaloped 
In  accordance  with  such  regulation  for  the 
intended  use  or  distribution  of  such  sub- 
stance. 

(c)  Subject  to  section  16  of  this  Act.  the 
Administrator  shall  promptly  publish  In  the 
Federal  Reglstar  the  identity  of  such  chemi- 
cal substance,  the  use  or  dUtributton  in- 
tended, and  a  statement  of  the  availability 
of  any  test  data  submitted. 

(d)  If  warranted  by  data  or  the  absence  of 
data  available  to  him,  the  Administrator  may 
propose  by  regulation  to  rectrtet  the  aae  or 
distribution  oif  any  new  chemloal  substanoe 
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In  accordance  with  section  7  of  this  Act.  If 
such  regulation  is  proposed  prior  to  the  ex- 
piration of  the  ninety-day  period  referred 
to  in  subsection  (a)  or  (b)  of  this  section 
such  proposed  restrictions  on  use  or  distribu- 
tion Shan  apply,  pending  Uie  outcome  of 
administrative  prociedlngs  on  such  proposal, 
to  any  subsequent  commercial  production 
of  such  new  chemical  substanoe  as  if  such 
proposed  regulaUon  were  final.  After  such 
regulation  is  proposed,  the  Administrator 
may  refer  it  to  the  Board  referred  to  in  sec- 
tion 12(c)  of  this  Act.  The  Administrator 
shall  refer  such  proposal  to  such  Board  If 
requested  by  any  Interested  party. 

(e)  The  Administrator  may  extend  the  data 
after  which  a  new  ch:mlcal  substance  may 
be  commercially  produced  under  this  Act  for 
any  particular  use  at  distribution  beyond 
ninety  days  from  the  submission  of  informa- 
tion required  under  this  section  for  an  addi- 
tional period,  not  to  exceed  ninety  days,  for 
good  cause  shown.  Subject  to  section  16  of 
this  Act.  notice  of  such  extension  and  the 
reasons  therefor  shall  be  published  in  the 
Federal  Register  and  shall  constitute  a  final 
action  subject  to  Judicial  review  In  accord- 
ance with  section  24(d)    of  this  Act. 

(f)  If  th:  Administrator  fails  to  propose 
a  restriction  on  use  or  distribution  with  re- 
spect to  a  chemical  substance  within  ninety 
days  of  submission  of  information  or  data 
under  subsection  (a)  or  (b)  of  thU  section 
(or  m  the  case  of  information  submitted 
under  subsection  (a)  such  shorter  period  of 
time  as  the  Administrator  may  consider  ap- 
propriate) or  to  extend  the  time,  pursuant 
to  subsection  (e),  for  consideration  of  in- 
formation submitted,  commercial  production 
of  such  chemical  sutistance  may  begin.  Noth- 
ing In  this  section  shall  l)e  constru:d  to  pro- 
hibit the  Administrator  from  restricting  the 
use  or  distribution  of  any  chemical  sulxtance 
pursuant  to  secUon  7  of  this  Act  after  com- 
mercial production  of  such  substanoe  has 
begun  or  from  taking  action  against  any  sub- 
stance which  is  found  to  be  an  imminent 
hazard   pursuant   to  section   8  of  this  Act. 

(g)(1)  The  Administrator  may  exempt  any 
person  from  the  obligation  to  submit  test 
data  under  this  secUon  if  he  determines  that 
tlio  submission  of  test  data  by  such  person 
would  be  duplicative  of  data  previously  sub- 
mitted in  accordance  with  this  section,  ex- 
cept that  such  person  shall  not  cominerclallj 
produce  such  new  chemical  substance  prior 
to  the  commercial  production  of  the  new 
chemical  substance  for  which  test  data  were 
submitted  under  this  section.  Any  chemical 
substance  or  member  of  a  class  of  chemical 
substances  or  any  manufacturer  or  processor 
thereof  referred  to  under  the  pending  sen- 
tence shall  be  subject  to  all  the  other  provi- 
sions of  this  Act. 

(2)  If  the  Administrator,  under  paragraph 
(1),  exempta  any  person  from  submitting 
data  under  this  section  because  of  the  exist- 
ence of  previously  submitted  test  data  and 
if  such  exemption  takes  effect  during  the 
reimbursement  period  for  such  data  (de- 
fined In  paragraph  (3)).  then  (unlsss  the 
parties  can  agree  on  the  amount  and  method 
of  reimbursement)  the  Administrator  sbaU 
order  the  person  granted  the  exemption  to 
provide  fair  and  equitable  reimbursement 
(In  an  amount  and  subject  to  conditions  de- 
termined under  rules  of  the  Administrator) 

(A)  to  any  person  who  previously  sub- 
mitted test  data  on  which  the  exemption 
was  based,  for  a  portion  of  the  costa  In- 
curred by  him  in  complying  with  the  require- 
ment under  this  section  to  submit  such  data, 
and 

(B)  to  any  other  person  who  has  been 
required  under  this  paragraph  to  contribute 
with  respect  to  such  data. 

An  order  under  this  paragraph  shall  be  con- 
sidered final  agency  action,  for  purposes  of 
Judicial  review. 
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(3)  For  purposes  of  paragraph  (2),  the 
reimbursement  period  for  any  previously 
submitted  test  data  Is  a  period — 

(A)  beginning  on  the  earliest  date  (after 
submission  of  such  data)  on  which  a  person 
who  previously  submitted  test  data  on  which 
the  exemption  was  based  was  no  longer  pro- 
hibited from  proceeding  with  the  manufac- 
ture and  distribution  in  commerce  of  a 
chemical  substance  to  which  such  data  ap- 
plied, and 

(B)  ending  two  years  after  such  date  (or, 
if  later,  at  the  expiration  of  a  period  after 
such  date  equal  in  length  to  the  period 
which  the  Administrator  determines  was 
necessary  to  develop  the  previously  submitted 
test  data) . 

EXISTING  CHEMICAL  SUB3TANCKS 

Sec.  6.  (a)  The  Administrator  shall  Issue, 
within  one  year  after  the  date  of  enactment 
of  this  Act  and  from  time  to  time  thereafter, 
proposed  regulations  specifying  those  exist- 
ing chemical  substances  or  classes  or  uses 
of  chemical  substances  which  are  produced 
or  Imported  into  the  United  States  in  com- 
mercial quantities  and  which  the  Adminis- 
trator has  reason  to  Iwlleve  may  pose  an 
unreasonable  threat  to  human  health  or  the 
environment.  Concurrently  with  each  pro- 
posal to  specify  such  existing  chemical  sub- 
stance, the  Administrator  shall  propose  regu- 
lations under  section  4  of  this  Act,  if  he  has 
not  previously  done  so.  which  are  applicable 
to  each  existing  chemical  substance  so  speci- 
fied. On  or  before  the  effective  date  of  any 
applicable  regulation  under  section  4  of  this 
Act,  any  manufacturer  of  an  existing  chemi- 
cal substance  shall  furnish  the  test  data 
developed  in  accordance  with  such  regula- 
tions to  the  Administrator.  Subject  to  section 
16  cf  the  Act,  the  Administrator  shall,  up>on 
receipt  of  such  test  data  from  a  manufac- 
turer, promptly  publish  in  the  Federal  Reg- 
ister the  Identity  cf  such  existing  chemical 
substance,  the  uses  to  which  the  substance 
is  put,  and  a  statement  of  the  availability 
of  test  data. 

(b)  The  Administrator  may,  in  appropriate 
cases,  permit  manufacturers  of  an  existing 
chemical  substance  for  which  testing  Is  re- 
quired under  subsection  (a)  of  this  section 
to  designate  one  or  more  of  their  number  or 
to  designate  a  qualified  independent  third 
party  to  perform  the  teste  required  under 
sul>sectlon  (a)  of  this  section  and  permit  the 
sharing  of  the  costa  of  such  tests.  IX  such 
manufacturers  are  not  able  to  agree  upon  a 
designee  within  a  reasonable  time,  or  if  the 
agreed-upon  designee  is  not  acceptable  to  the 
Administrator,  the  Administrator  may  order 
one  or  more  of  such  manufacturers  or  may 
designate  a  qualified  independent  third  party, 
to  perform  the  required  testa,  and  may  order 
such  manufacturers  to  contribute  to  the 
costa  of  such  testa. 

(c)  Manufacturers  of  existing  chemical 
substances  for  which  testing  is  required 
under  subsection  (a)  of  thU  section  shaU 
not  be  required  to  submit  test  data  which 
would  duplicate  applicable  test  data  sub- 
mitted previously  by  other  manufacturers. 
Such  chemical  substances  and  the  manufac- 
turers and  processors  thereof  shall  be  subject 
to  all  other  provisions  of  this  Act.  In  the 
event  a  manufacturer  is  exempted  from  sub- 
mitting data  under  this  subsection,  the  Ad- 
ministrator shall  order  the  person  granted 
the  exemption  to  provide  fair  and  equitable 
reimbursement  in  accordance  with  proce- 
dures set  out  in  section  5(g)  of  this  Act. 

(d)  Whenerer  a  manufacturer  of  an  exist- 
ing chemical  substance  proposes  to  com- 
mercially produce  such  substance  for  a  use 
or  distribution  for  which  a  regulation  under 
section  4  of  this  Act  is  applicable  and  with 
respect  to  which  the  Admlnlstrmtor  has  not 
received  test  data  for  such  use  or  distribu- 
tion pursuant  to  subsection  (a),  the  manu- 
facturer shaU  be  required  to  foUow  the  pro- 
cedures of  this  section  notwithstanding  the 


fact  that  no  objection  has  been  raised  to 
other  uses.  Whenever  a  manufacturer  of  an 
existing  chemical  substance  proposes  to  com- 
mercially produce  such  substance  for  a  sig- 
nificant new  use,  as  defined  in  regulations  to 
be  Issued  by  the  Administrator,  or»e  hundred 
and  eighty  days  following  the  date  of  enact- 
ment of  this  Act,  and  thereafter  the  manu- 
facturer shall  be  required  to  follow  the  pro- 
cedures of  section  5  of  this  Act  before  such 
substance  may  be  commercially  produced  for 
such  use  or  distribution. 

RESTEICTlONS  OF   USE  OR  DISTRIBtmON 

Sec.  7.  (a)  If  warranted  by  data  available 
to  blm.  or  In  the  abse:ice  of  acceptable  test 
data  required  under  section  5  or  6  of  this 
Act,  the  Administrator  may  Issue  proposed 
regulaUons  ( I )  to  restrict  the  use  or  dlsUi- 
bution  of  any  chemical  substance  or  producta 
containing  such  substance  to  the  extent  nec- 
essary to  protect  health  and  the  environ- 
ment; (2 )  to  require  that  any  or  all  perso  .s 
e:igaged  in  the  distribution  of  the  chemical 
substance  or  product  so  regulated  give  noti- 
iication  to  purchasers  or  other  recipients  of 
tlie  substance  or  product  of  such  restrictions 
in  such  form  and  manner  as  the  Administra- 
tor determines  Is  necessary  to  protect  health 
and  the  environment  Including  labeling  re- 
quirements on  such  chemical  substances  or 
producta  containing  such  substaxK^s  with 
approprt£ite  warning  provisions  and  direc- 
tions for  use  and  disposal;  and  Otto  require 
such  other  action  as  may  be  necessary  to 
carry  out  such  restrictions  Including  recaU- 
Ing  and  remedying,  replacing,  or  refunding 
the  purchase  price  of  such  producta  or  sub- 
stances. 

(b)  In  issuing  proposed  regulatloris  under 
subsection  (a)  and  in  Issuing  any  subsequent 
final  regulations,  the  Administrator  shall 
consider  all  relevant  factors  including — 

( 1 )  the  effects  of  the  substance  on  human 
health; 

(2)  the  effecta  of  the  substance  on  the  en- 
vironment; 

(3)  the  beneflta  of  the  substance  for  Tarl- 
ous  uses; 

f4)  the  normal  circumstances  of  use: 

(5)  the  degree  to  which  the  substance  Is 
released  to  the  environment; 

(6)  the  magnitude  of  exposure  of  human 
beings  and  the  enVironment  to  the  sub- 
stance; and 

(7)  the  availability  of  less  hazardous  sub- 
stitutes. 

The  Administrator  shall  specify  in  the  reg- 
ulation the  date  on  which  it  shall  take  effect, 
which  shall  be  as  soon  as  feasible.  All  data 
relevant  to  the  Administrator's  findings  shall 
be  avail  ble  to  the  public  subject  to  section 
16  of  this  Act. 

(c)  Whenever  the  Administrator  has  good 
cause  to  believe  that  a  particular  manufac- 
ture or  processor  is  producing  or  processing  a 
chemical  substance  or  product  not  in  com- 
pliance with  a  particular  restriction  on  use 
or  distribution  requiring  reasonably  consist- 
ent composition  of  such  chemical  substance 
or  product — 

( 1 )  he  may  require  such  manufacturer  or 
processor  to  submit  a  description  of  the  rele- 
vant quality  control  procedures  followed  in 
the  manufacturing  or  processing  of  such 
chemical  substance  or  product:  and 

(2)  if  he  thereafter  determines  that  such 
noncompliance  is  attributable  to  the  Inade- 
quacy at  the  manufacturer's  or  processor's 
control  procedures,  be  may.  after  notice  and 
opportunity  for  hearing  pursuant  to  section 
554  of  title  5.  United  States  Code,  order  the 
manufacturer  or  processor  to  revise  such 
quality  control  procedures  to  the  extent  nec- 
essary to  remedy  such  inadequacy. 

(dt  Notwithstanding  the  provlstons  of  sec- 
tion 11  (a)  ( n  of  this  Act.  no  indemnity  pay- 
ment shall  be  made  to  any  manufacturer, 
wholesale  distributor,  retailer,  or  other  ven- 
dor of  a  chemical  substance  or  to  any  other 
person  as  a  result  of  any  action  taken  under 
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this  section  under  any  other  provision  of 
this  Act.  or  under  section  15  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act 
(7  UB.C.  136). 

(e)  Notwithstanding  any  provision  of  sec- 
tion 11  of  this  Act.  the  Administrator  shall 
by  contract  or  other  arrangement  commis- 
sion a  study  of  all  Federal  laws  administered 
by  the  Environmental  Protection  Agency  for 
the  purpose  of  determining  whether  and  un- 
der what  conditions,  if  any,  indemniflcation 
should  be  accorded  any  person  as  a  result  of 
any  action  taken  by  the  Administrator  under 
any  law  administered  by  such  agency.  This 
study  shall — 

(1)  be  conducted  outside  of  the  Environ- 
mental Protection  Agency  under  the  direc- 
tion a  university  or  recognized  research 
center  by  an  interdisciplinary  group,  none  of 
the  members  of  which  may  have  a  financial 
Interest  or  conflict  of  interest  (other  than 
any  fee  paid  by  the  Administrator  for  serv- 
ing as  a  member  of  such  group)  with  respect 
to  the  findings  and  conclusions  of  such 
study; 

(2)  include  an  estimate  of  the  probable 
cost  of  any  indemnification  programs  which 
may  be  recommended; 

(3)  Include  an  examination  of  all  viable 
means  of  financing  the  cost  of  any  recom- 
mended Indemnification; 

(4)  be  completed  no  less  than  two  years 
from  the  date  of  enactment  of  this  Act;  and 

(5)  be  submitted,  upon  completion,  simul- 
taneously to  the  Administrator  and  to  the 
appropriate  conunlttees  of  the  Congress  with- 
out prior  clearance  or  review  by  the  execu- 
tive branch. 

(f)  Notwithstanding  the  requirements  of 
section  11  of  this  Act,  section  15  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodentlcide 
Act  (7  UJ8.C.  135)  is  hereby  repealed. 

IMMINTNT    HAZARD 

Sec.  8.  (a)  An  Imminent  hazard  shall  be 
considered  to  exist  whet,  the  evidence  Is  suf- 
ficient to  show  that  the  manufacture,  pro- 
cessing, distribution,  use.  or  disposal  of  a 
chemical  substan'^e  or  product  containing 
such  substance  will  result  in  any  unreason- 
able threat  to  human  health  or  the  environ- 
ment prior  to  the  completion  of  an  adminis- 
trative hearing  or  other  formal  proceeding 
held  pursuant  to  this  Act. 

(b)  If  the  Administrator  has  reason  to  be- 
lieve that  an  Imminent  hazard  exists  he  may 
petition  an  appropriate  district  court  of  the 
United  States,  or  he  may  request  the  Attor- 
ney General  to  do  so,  to  restrict  the  use  or 
distribution  of  the  chemical  substance  or  pro- 
duct responsible  for  the  hazard,  or  to  take 
such  other  action  as  Is  authorized  under  sec- 
tion 7  of  this  Act.  The  Administrator  shall 
slmviltaneously.  if  he  has  not  done  so,  pro- 
pose any  regulation  which  may  be  war- 
ranted under  section  7  of  this  Act. 

SlUZUKE 

Sec.  9.  (a)  Any  chemical  substance  or 
product  containing  such  substance  which  the 
Administrator  finds  (1)  Is  manufactured, 
processed,  distributed,  useu,  or  disposed  of  in 
violation  of  section  6.  6,  or  7  of  this  Act, 
where  there  Is  reason  to  believe  such  sub- 
stance or  product  poses  an  unreasonable 
threat  to  human  health  or  the  environment, 
or  (2)  constitute  an  imminent  hazard  under 
section  8  of  this  Act  shall  be  liable  to  be  pro- 
ceeded against  by  the  Administrator  or  the 
Attorney  General  on  libel  of  information  and 
condemned  in  any  district  court  of  the 
United  States  within  the  jurisdiction  of 
which  such  substance  or  product  is  found. 
Such  substance  or  product  shall  be  liable  to 
seizure  Uy  process  pursuant  to  the  libel.  In 
cases  under  this  section,  the  procedure  shall 
conform,  as  nearly  as  may  be,  to  a  proceeding 
in  rem  in  admiralty. 

(b)  Any  substance  or  product  condemned 
under  this  section  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale 


as  the  court  may,  in  accordance  with  tbf  pro- 
visions of  this  section,  direct,  and  the  pro- 
ceeds thereof,  if  sold,  less  the  legal  costs  and 
charges,  shall  be  palC  into  the  Treasury  of 
the  United  States;  but  such  substance  or 
product  shall  not  be  sold  under  such  decree 
contrary  to  the  provisions  of  this  title  or 
the  laws  of  the  Jurisdiction  in  which  sold; 
Provided,  That  after  entry  of  the  decree  and 
upon  the  payment  of  the  costs  of  such  pro- 
ceedings and  the  execution  of  a  good  and 
sufficient  bond  conditioned  that  such  sub- 
stance or  product  shall  not  be  sold  or  dis- 
posed of  contrary  to  the  provisions  of  this 
Act  or  the  laws  of  any  State  in  which  sold, 
the  court  may  by  order  direct  that  such  sub- 
stance or  product  be  delivered  to  the  owner 
thereof  to  be  destroyed  or  brought  into  com- 
pliance with  the  provisions  of  this  Act  under 
the  supervision  of  an  officer  or  employee 
duly  designated  by  the  Administrator.  The 
expenses  of  such  supervision  shall  be  paid 
by  the  persons  obtaining  release  of  the  sub- 
stance or  product  under  bond. 

(c)  When  a  decree  of  condemnation  Is  en- 
tered against  the  substance  or  product  court 
costs  and  fees,  and  storage  and  other  prop- 
erty expenses,  shall  be  awarded  against  the 
person,  if  any.  Litervening  as  claimant  of  the 
substance  or  product. 

REPORTS 

Sec.  10.  (a)  The  Administrator  shall  re- 
quire all  manufacturers  of  chemical  sub- 
stances or,  where  appropriate,  processors  to 
submit  reports  to  him  annually  and  at  such 
more  frequent  times  as  he  may  resisonably 
require  containing  any  or  all  of  the  follow- 
in  s— 

(1)  the  names  of  any  or  all  chemical  sub- 
stances produced.  Imported,  or  processed  in 
commercial  quantities  by  the  manufacturer 
or  processor  thereof; 

(2)  the  chemical  identity  and  molecular 
structure  of  such  substances  Insofar  as  is 
known  to  him  or  is  reasonably  ascertainable 
by  blm; 

(3)  the  categories  of  use  of  each  such  sub- 
stance, insofar  as  they  are  known  to  him  or 
are  reasonably  ascertainable  by  him; 

(4)  reasonable  estimates  of  the  amounts  of 
each  substance  produced  or  processed  for 
each  such  category  of  use;  and 

(5)  a  de3crlptlon  of  the  byproducts,  if  any, 
resulting  from  the  production  of  each  such 
substance,  and.  Insofar  as  they  are  known  to 
him  or  are  reasonably  ascertainable  by  him, 
from  the  processing,  use.  or  disposal  thereof. 

(b)  The  Administrator  may.  by  regulation, 
exempt  manufacturers  from  all  or  part  of 
the  requirements  of  subsection  (a)  of  this 
section  if  he  finds  that  such  reports  are  not 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(c)  Whenever  the  Administrator  deter- 
mines that  such  action  would  be  necessaiy 
to  assist  him  to  carry  out  his  responsibilities 
and  authorities  under  this  Act.  he  may  pub- 
lish a  notice  In  the  Federal  Register  to  in- 
vite and  afford  all  Interested  persons  an  op- 
portunity to  provide  to  him  in  writing  in- 
formation with  respect  to  the  human  health 
or  environmental  effects  of  a  chemical  sub- 
stance or  products  containing  such  sub- 
stance. 

EXEMPTIONS   AND    RELATIONSHIP   TO    OTHER 
LAWS 

Sec.  11.  (a)  This  Act  shall  not  apply  to^ 

(1)  pesticides  and  chemical  substances 
used  in  such  pesticides,  except  that  if  a 
chemical  substance  which  constitutes  such 
a  pesticide  or  such  an  ingredient  is  or  may 
be  used  for  any  non-pesticldal  purpose  which 
is  not  regulated  by  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act.  this  Act 
shall  apply  to  such  other  uses; 

(2)  foods,  drugs,  devices  and  cosmetics 
subject  to  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321),  as  amended,  foods 
subject  to  the  Federal  Meat  Inspection  Act 


(66  Stat.  351),  the  Egg  Products  Inspection 
Act  (21  J3S.C.  1031),  and  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  461),  and 
chemical  substances  used  therein,  except  that 
if  such  an  item  or  substance  Is  or  may  be 
used  for  any  purpose  which  is  not  regulated 
by  such  Acts  this  Act  shall  apply  to  such 
other  uses; 

(3)  any  source  material,  special  nuclear 
material,  cr  bjrproduct  material  as  defined  in 
the  Atomic  Energy  Act  of  1964  (42  U.S.C. 
2011),  as  amended,  and  regulations  issued 
pursuant  thereto  by  the  Atomic  Energy 
Commission; 

(4)  the  transportation  of  hazardous  mate- 
rials Insofar  as  it  is  regulated  by  the  Secre- 
tary of  Transportation; 

(5)  except  for  section  10  of  this  Act,  In- 
termediate chemical  substances,  unless  the 
Administrator  finds  that  such  chemical  sub- 
stances cannot  be  sufficiently  regulated  by 
the  Clean  Air  Act  (42  U.S.C.  1867),  as 
amended,  or  the  Federal  Water  Pollution 
Control  Act   (33  U.S.C.  466).  as  amended; 

(6)  restrictions  on  use  or  distribution  un- 
der section  6(d)  or  section  7  of  this  Act 
(other  than  restrictions  initiated  for  the  pur- 
pose of  obtaining  test  data)  with  respect  to 
any  chemical  substances  on  the  basis  of  its 
presence  in  Industrial  effluents  or  emissions, 
unless  the  Administrator  finds  that  its  pres- 
ence in  such  industrial  effluents  or  emissions 
cannot  be  as  effectively  controlled  by  the 
Clean  Air  Act,  as  amended,  or  the  Federal 
Water  Pollution   Control   Act.   as  amended; 

(7)  laboratory  reagents,  except  those  where 
there  is  reason  to  believe  the  manufacture, 
processing,  distribution,  use.  or  disposal  of 
the  reagent  may  produce  an  unreasonable 
threat  to  human  health  or  the  environment; 

(8)  tobacco  and  tobacco  products;  and 

(9)  any  extraction  of  any  mineral  deposit 
covered  by  the  mining  or  mineral  leasing  laws 
of  the  United  States,  unless  the  Administra- 
tor finds,  by  regulation,  that  such  extraction 
of  such  mineral  deposit  poses  an  unreason- 
able threat  to  human  health  or  the  environ- 
ment which  cannot  be  effectively  regulated 
under  any  other  provision  of  law. 

(b)  To  the  extent  that  such  chemical  sub- 
stances are  subject  to  regulation  by  other 
Federal  laws.  Including  the  Occupational 
Safety  and  Health  Act  cf  1970  (29  U.S.C.  651) 
and  the  Consumer  Product  Safety  Act  (86 
Stat.  1207),  the  Administrator  shall  not  reg- 
ulate the  use  or  distribution  cf  a  new  or  ex- 
isting chemical  substance  on  the  basis  of  any 
possible  hazard  to  employees  in  their  place 
of  employment,  or  the  hazard  directly  to 
consumers  resulting  from  the  personal  use, 
enjoyment,  or  consumption  of  marketed 
products  which  contain  or  might  contain 
the  substance:  Provided,  That  the  Admin- 
istrator shall  take  such  hazards  Into  account 
in  determining  what  standards  fcr  test  pro- 
tocols, results  to  be  achieved  therefrom,  and 
restrictions  on  use  or  distribution  are  appro- 
priate. 

(c)  If  it  appears  to  the  Administrator  that 
any  such  substance  may  pose  a  hazard  when 
transported,  or  when  used  on  or  in  food  or 
as  a  drug  or  cosmetic,  he  shall  transmit  any 
data  received  from  manufacturers  or  proces- 
sors or  data  otherwise  In  his  pojsesston  which 
Is  relevant  to  such  hazards  to  the  Federal  de- 
partment or  agency  with  authority  to  take 
legal  action  if  a  hazard  is  found  to  exist. 

(d)  The  Administrator  shall  coordinate  ac- 
tions taken  under  this  Act  with  actions  taken 
to  Implement  the  Federal  Water  Pollution 
Control  Act  and  the  Clean  Air  Act,  and  shall, 
where  appropriate,  use  the  authorities  con- 
tained in  such  Acts  to  regulate  chemical  sub- 
stances. 

(e)  The  Administrator  shall  consult  and 
coordlnat3  with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  heads  of  other 
appropriate  Federal  agencies  In  administer- 
ing the  provisions  of  this  Act.  The  Adminis- 
trator shall  report  annually  to  the  Congress 
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on  actions  taken  to  coordinate  with  other 
Federal  agencies  and  actions  taken  to  coortll- 
nate  the  authority  under  this  Act  with  the 
authority  granted  under  other  Acts  referred 
to  in  this  section. 

(f)  ThLi  Act  shall  not  be  construed  as 
superseding  or  Impairing  the  provisions  of 
any  other  law  or  treaty  of  the  United  States. 

CHEMICAL    SUBSTANCES    BOARD 

Sec.  12.  (a)  There  shall  bo  established  In 
the  Environmental  Protection  Agency  a 
Chemical  Substances  Board  (hereinafter  re- 
ferred to  as  the  "Board")  coiisistl.g  cf  twelve 
scientifically  quallflod  members.  The  Admin- 
istrator shall  appoint  eleven  members  to  the 
Board  from  a  list  of  individuals  reccm- 
mended  to  him  by  the  National  Academy  of 
Sciences,  a'-.d  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  appoint  one  mem- 
ber to  the  B-ard  frtm  whatever  source  he 
desires.  No  more  than  one-tbird  of  the  mem- 
bers of  such  Beard  shall  represent  tte  chemi- 
cal Industry.  Nor.e  of  the  members  of  such 
Board,  other  than  chemical  industry  repre- 
sentatives, may  have  any  significant  eco- 
nomic interest  in  the  chemical  industry. 
Members  of  the  Board  shall  serve  one  term 
of  four  years,  except  that  one-half  of  the 
members  Initially  appointed  shall  serve  one 
term  of  two  years.  Thereafter,  one-half  of 
the  members  of  the  Board  shall  be  appointed 
every  two  years.  Members  of  the  Board  shall 
not  be  reappomted  for  consecutive  terms. 
Oae  of  the  members  shall  be  designated  by 
the  Administrator  to  serve  as  Chairman  of 
the  Board. 

(b)  The  Administrator  is  authorized — 

(1)  at  the  request  of  the  Board  to  enter 
Into  appropriate  arrangements  with  the 
National  Academy  of  Sciences  to  provide  as- 
sistance to  the  Board  in  the  conduct  of  in- 
dependent scientific  reviews  required  by  this 
section;  and 

(2)  at  his  own  discretion,  to  request  such 
additional  scientific  advisory  services  from 
the  National  Academy  of  Sciences  as  may  be 
required  in  carrying  out  other  provisions  of 
this  Act. 

In  making  such  arrangements  with  the  Na- 
tional Academy  of  Sciences,  the  Administra- 
tor shall  assure  that  conflicts  of  interest  do 
not  exist  In  the  msmbership  of  any  study 
committees  subsequently  convened  which 
will  prevent  an  objective  scientific  review  of 
the  questions  referred  to  the  National  Acad- 
emy of  Sciences  by  the  Board. 

<c)(l)  Except  as  provided  in  section  5(b) 
of  this  Act.  before  profiosing  any  regulations 
under  section  4.  6.  or  7  of  this  Act.  the  Ad- 
ministrator shall  refer  his  proposed  action 
and  the  available  evidence  to  the  Board  and 
shall,  concurrently  with  such  referral,  pub- 
lish in  the  Federal  Register  a  notice  of  the 
referral  identifying  the  proposed  action.  The 
Board  shall  conduct  an  Independent  scien- 
tific review  of  the  proposed  action  and  shall 
report  its  views  and  reasons  therefor  in  writ- 
ing to  the  Administrator,  within  a  reasonatUe 
time,  not  to  exceed  forty-five  days,  as  speci- 
fied by  the  Administrator.  Such  time  may 
be  extended  an  additional  forty-five  days  if 
the  Administrator  determines  that  the  ex- 
tension is  necessary  and  that  the  Board  has 
made  a  good-faith  effort  to  report  within 
the  initial  forty-five  day  period.  All  such 
views  shall  be  given  due  consideration  by 
the  Administrator.  If  the  Board  falls  to  re- 
port within  the  specified  time,  the  AdmlnU- 
trator  may  proceed  to  take  action  under  this 
Act.  The  report  of  the  Board  and  any  dis- 
senting views  shall  be  ccnaldered  as  part  of 
the  record  in  any  proceeding  taken  with 
respect  to  the  AdminiEtra tor's  action. 

(2)  The  Administrator  may,  at  his  discre- 
tion, also  request  the  Board  to  consider  other 
actions  proposed  to  be  taken  under  this  Act. 
In  such  case  all  provisions  of  this  section 
shall  apply. 

(d)  The  Administrator  is  authorized  to  re- 
imburse the  Natloiua  Academy  of  Sciences 


for  expenses  Incurred  in  carrying  out  this 
section. 

(e)  Members  of  the  Board  who  are  not 
regular  full-time  employees  of  the  United 
States  shall,  while  serving  on  business  of 
the  Board,  be  entitled  to  compensation  at 
rates  fixed  by  the  Administrator,  but  not  ex- 
ceeding the  dally  rate  applicable  at  the  time 
of  such  service  to  grade  OS-IB  of  the  classi- 
fied civil  service,  including  traveltime.  While 
serving  away  from  their  homes  or  reg  ilar 
r!  ices  of  business,  such  members  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  pi?r- 
sons  in  the  Government  service  employed  in- 
termittently. 

RESEARCH 

Sec.  13.  The  Administrator  is  authorized  to 
conduct  such  research  and  monitoring  as  Is 
necessary  to  carry  out  his  functions  under 
this  Act.  Such  research  and  monitoring  may 
be  undertaken  to  (1)  determine  proper  stand- 
ards for  test  protocols  and  results  to  be  ob- 
tained therefrom  under  section  4  of  this  Act. 
(11)  determine  what  existing  chemical  sub- 
stances might  present  unreasonable  hazards 
under  section  6  of  this  Act.  (Ill)  monitor 
chemical  substances  in  man  and  in  the  en- 
vironment as  Is  necessary  to  carry  out  the 
purposes  of  this  Act.  and  (Iv)  confirm  the 
results  of  tests  required  by  this  Act.  To  the 
extent  possible,  such  research  and  monitor- 
ing shall  not  duplicate  the  efforts  of  other 
Federal  agencies  or  the  research  required  of 
manufacturers  under  this  Act.  In  order  to 
carry  out  the  provisions  of  this  section,  the 
Administrator  is  authorized  to  make  con- 
tracts and  grants  for  such  research  and  mon- 
itoring. The  Administrator  may  construct  re- 
search laboratories  for  the  purposes  of  this 
Act  (1)  after  fully  utilizing  the  personnel, 
facilities,  and  other  technical  support  avail- 
able in  other  Federal  agencies,  (II)  when  au- 
thorized by  the  Congress  to  plan,  design,  and 
construct  such  laboratories,  and  (111)  subject 
to  the  appropriation  of  funds  for  this  pur- 
pose by  the  Congress. 

ADMINISTRATIVE   INSPECTIONS   AND   WARRANT: 

Sec.  14.  (a)(1)  For  the  pvirpose  of  Inspect- 
ing, copying,  and  verifying  the  correctness  of 
records,  reports,  or  other  documents  required 
to  be  kept  or  made  under  this  Act  and  to 
otherwise  facilitate  the  carrying  out  of  his 
functions  under  this  Act.  the  Administrator 
is  authorized,  in  accordance  with  this  sec- 
tion, to  enter  any  factory,  warehouse,  or 
other  premises  In  which  chemical  substances 
or  products  containing  such  substances  are 
manufactured,  proces-sed.  stored,  held  or 
maintained.  Including  retail  establishments, 
and  to  conduct  administrative  inspections 
thereof. 

(2)  Such  entries  and  Inspections  shall  be 
carried  out  through  officers  or  employees 
(hereinafter  referred  to  as  "inspectors"') 
designated  by  the  Administrator.  Any  such 
inspector,  upon  stating  his  purpose  and 
presenting  to  the  owner,  operator,  or  agent 
in  charge  of  such  premisss  (A)  appropriate 
credentials  and  (B)  his  administrative  in- 
spection warrant  or  a  written  notice  of  his 
other  inspection  authority,  shall  have  the 
right  to  en:er  such  premUes  and  to  conduct 
such   inspection   at   reasonable   times. 

(3)  Except  when  the  owner,  operator,  or 
agent  in  charge  of  such  premises  so  consents 
in  writing,  no  inspection  authorized  by  this 
section  shall  extend  to — 

(A)  financial  data; 

(B)  sales  data  other  than  shipment  data; 

(C)  pricing  data; 

(D)  personnel  data; 

(E)  research  data  (other  than  data  re- 
quired by  this  Act) ;  or 

(F)  process  technology  other  than  that 
related  to  chemical  composition  or  the  In- 
dustrial use  of  a  chemical  subs-ance  or  a 
product  containing  such  substance. 


('))  A  warrant  under  this  section  shall  not 
b;  required  for  entries  and  administrative 
Insriectlons  (Including  seizures  of  chemical 
substances  or  products  containing  chemical 
substances  manufactured  In  vlclstlor.  of  reg- 
u'a'  \-jn%  Isiued  under  this  Act)  — 

(1)  conducted  with  the  consent  of  the 
owner,  operator,  or  agent  in  charge  of  such 
premises;  or 

(2)  in  any  otlier  situation  where  a  warrant 
l3  not  conuitutiona'.ly  required. 

(c)  Administrative  Inspection  warrants 
s'lall  1)0  issued  and  executed  as  follows — 

(1)  Any  Judge  or  magistrate  C  the  United 
States  or  a  judge  of  a  Slate  court  of  record 
may,  within  his  terriwrUl  Jorisdiction.  and 
upon  proper  oath  or  aflirma.ion  showing 
probable  cause,  issue  warrants  for  the  piu-- 
po^  or  conducting  administrative  inspec- 
tions authorized  by  this  Act,  and  seizures  of 
property  appropriate  to  such  in^pectlcms. 
For  purposes  of  tills  subsection,  '•probable 
cau3e"  means  a  valiJ  public  interest  in  the 
eTecllve  enforcement  of  this  Act  or  regula- 
tions Isiued  thereunder  suBQcieat  to  justify 
administrative  inspections  of  an  area, 
premises,  building,  or  the  contents  thereof, 
unier  the  circumstances  spieclfied  in  the 
applicatlcn  for  the  warrant. 

(2)  A  warrant  shall  be  Issued  only  upon 
the  affidavit  of  an  officer  or  employee  havLng 
knowledge  of  the  facts  alleged,  sworn  to 
before  the  Judge  or  magistrate  and  estabUih- 
Ins  the  facts  alleged  and  the  grounds  for 
issuing  the  warrant.  If  the  Judge  or  mag- 
istrate is  satisfied  that  grounds  for  the  ap- 
plication exist  or  that  there  Is  probable  cause 
to  believe  they  exist,  he  shall  issue  a  warrant 
I'lentlfylng  the  area,  premises,  or  building 
to  be  Inspected,  the  purpose  of  such  inspec- 
tion, and  where  appropriate,  the  type  of 
property  to  be  Inspected.  If  any.  Tlie  warrant 
Shan  — 

(A)  Identify  the  Items  or  types  of  property 
to  be  seized,  if  any; 

(B)  be  directed  to  a  person  authorized  un- 
der subsection  (a)  (2)  of  this  section  to 
execute  it; 

(C)  state  the  grounds  for  Its  Issuance  and 
the  name  of  the  person  or  persons  whose 
affidavit  has  been  taken  In  support  thereof: 

(D)  command  the  person  to  whom  It  is  di- 
rected to  Inspect  the  area,  premises,  or 
building  Identified  for  the  purpose  specified, 
and.  where  appropriate,  to  seize  the  IdentiOed 
property: 

(E)  direct  that  It  be  served  during  normal 
business  hours:  and 

(F)  designate  the  Judge  or  magistrate  to 
whom  It  shall  be  returned. 

(3)  A  warrant  Issued  pursiiant  to  this  sec- 
tion must  be  executed  and  returned  within 
ten  days  of  its  date  of  Issuance  unless,  upon 
a  showing  by  the  United  States  of  a  need 
therefor,  the  Judge  or  magistrate  allows  addi- 
tional time.  If  property  is  seized  pursuant  to 
such  warrant,  the  person  executing  the  war- 
rant shall  give  a  copy  of  the  warrant  and  a 
receipt  for  the  property  taken  to  the  person 
from  whom  or  from  whose  premises  the  prop- 
erty was  taken,  or  shall  leave  such  copy  and 
receipt  at  the  place  from  which  the  property 
was  taken.  The  return  of  the  warrant  shall 
be  made  promptly  and  shall  be  accompanied 
by  a  written  Inventory  of  any  property  taken. 
The  Inventory  shall  be  made  In  the  presence 
of  the  person  executing  the  vrarrant  and  of 
the  person  from  whose  possession  or  premises 
the  property  was  taken.  If  they  are  present, 
or  In  the  presence  of  at  least  one  credible 
person  other  than  the  person  making  such 
Inventory.  Such  inventory  shall  be  verified 
by  the  person  executing  the  warrant.  The 
Judge  or  magistrate,  upon  request,  shall  cause 
a  copy  of  such  Inventory  to  be  delivered  to 
the  person  from  whom  or  from  vhoae  prem- 
ises the  property  was  taken  azKl  to  the  ^pll- 
cant  for  the  warrant. 

(4)  The  Judge  or  magistrate  who  has  issued 
a  vrarrant  under  this  section  shall  attach 
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to  the  warrant  a  copy  of  the  return  and  all 
papers  filed  In  connection  therewith  and  shall 
file  them  with  the  clerk  of  the  district  court 
of  the  United  States  for  the  Judicial  dis- 
trict in  which  the  Inspection  was  made. 

EXPORTS   AND    IMPORTS 

Sec.  is.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  chemical  substance 
or  product  containing  such  substance  Shall 
be  deemed  in  violation  of  this  Act  when  in- 
tended solely  for  export  to  any  foreign  nation 
except  that — 

(1)  test  data  which  would  be  required  to 
be  submitted  under  section  5  or  6  of  this 
Act  if  such  substance  were  produced  for 
domestic  use,  shall  be  submitted  to  the  Ad- 
ministrator in  accordance  with  such  sec- 
tions; 

(2)  such  chemical  substance  shall  be  sub- 
ject to  the  reporting  requirements  of  section 
10  of  this   Act,   and 

(3)  no  such  substance  or  product  con- 
taining such  substance  may  be  exported  tf 
the  Administrator  by  regulation  finds  that 
such  substance  or  product  as  exported  and 
used  will,  directly  or  indirectly,  pose  an  un- 
reasonable threat  to  the  human  health  of 
persons  within  the  United  States  or  to  the 
environment  of  the  United  States. 

(b)  If  submittal  of  test  data  Is  required 
for  a  chemical  substance  under  section  6  or 
0  of  this  Act,  or  restrictions  on  use  or  dis- 
tribution have  been  proposed  or  requested 
for  a  chemical  substance  or  product  con- 
taining such  substance  under  section  7  or  8 
of  this  Act,  the  Administrator,  sul^ect  to 
section  16  of  this  Act  shall  furnish  to  the 
governments  of  the  foreign  nations  to  which 
such  substance  or  product  containing  such 
substance  may  be  exported  (1)  a  notice  of 
the  availability  of  the  data  submitted  to 
him  under  section  6  or  6  of  this  Act  concern- 
ing any  such  substance  or  product,  (2)  any 
restrictions  on  use  or  distribution  of  such 
substance  or  product  that  have  been  imposed 
or  proposed  or  requested  by  him  or  the  At- 
torney General  with  respect  to  such  sub- 
stance or  product. 

(c)  The  Secretary  of  the  Treasury  shall 
refuse  entry  into  the  United  States  of  any 
chemical  sulistance  or  product  containing 
such  substance  offered  for  entry  if  It  falls 
to  conform  with  regulations  promulgated 
under  this  Act.  If  a  chemical  substance  or 
product  is  refussd  entry,  the  Secretary  of  the 
Treasury  shall  refuse  delivery  to  the  con- 
signee and  shall  cause  the  disposal  or  storage 
of  any  substance  or  product  refused  delivery 
which  has  not  been  exported  by  the  con- 
signee within  three  months  from  the  date 
of  receipt  of  notice  of  such  refusal  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  except  that  the  Sec- 
retary of  the  Treasury  may  deliver  to  the 
consignee  such  substance  or  product  pend- 
ing examination  and  decision  in  the  matter 
on  execution  of  bond  for  the  amount  of  the 
full  invoice  value  of  such  substance  or  prod- 
uct, tc^ether  with  the  duty  thereon,  and 
on  refusal  to  return  such  substance  or  prod- 
uct for  any  cause  to  the  custody  of  the 
Secretary  of  the  Treasury,  when  demanded, 
for  the  purpose  of  excluding  them  from  the 
country,  or  for  any  other  purpose,  said  con- 
signee shall  forfeit  the  full  amount  of  said 
bond.  All  charges  for  storage,  cartage,  and 
labor  on  substances  or  articles  which  are 
refused  admission  or  delivery  under  this 
section  shall  t>e  paid  by  the  owner  or  con- 
signee, and  In  default  of  such  payment  shall 
constitute  a  lien  against  any  future  Impur- 
tatlon  made  by  such  owner  or  consignee. 

(b)  The  Secretary  of  the  Treasury,  In  con- 
sultation with  the  Administrator,  shall  Issue 
regulations  for  the  enforcement  of  subsection 
(c)  of  this  section. 

CONraJENTlAUTT 

Sec.  10.  (a)  Copies  of  any  communica- 
tions, documents,  reports,  or  other  informa- 


tion received  or  sent  by  the  Administrator 
or  the  Chemical  Substances  Board  under 
this  Act  shall  be  made  available  to  the  public 
upon  identifiable  request,  and  at  reasonable 
cost  unless  such  Information  may  not  be 
publicly  released  under  the  terms  of  subsec- 
tion (b)  of  this  section. 

(b)  (1)  The  Administrator  or  any  officer  or 
employee  of  the  Environmental  Protection 
Agency  cr  the  Chemical  Substances  Board 
shall  not  disclose  any  information  referred 
to  in  section  1905  of  title  18.  United  States 
Code,  which  has  commercial  value  and  which, 
If  disclosed,  would  result  in  significant  com- 
petitive damage  to  its  owner,  except  that 
such  Information  may  be  disclosed  by  the 
Administrator — 

(A)  to  other  Federal  Government  depart- 
ments, agencies,  and  officials  for  official  use, 
upon  request,  and  with  reasonable  need  for 
such  Information: 

(B)  to  committees  of  Congress  having  Jur- 
isdiction over  the  subject  matter  to  which 
the  Information  relates; 

(C)  In  any  Judicial  proceeding  under  a 
court  order  formulated  to  preserve  the  con- 
fidentiality of  such  information  without  Im- 
pairing the  proceeding; 

(D)  if  relevant  in  any  proceeding  under 
this  Act,  except  that  such  disclosure  shall 
preserve  the  confidentiality  to  the  extent 
possible  without  Impairing  the  proceeding; 
and 

(E)  to  the  public  In  order  to  protect  their 
health,  after  notice  and  opportunity  for 
comment  In  writing  or  for  discussion  In 
closed  session  within  fifteen  days  by  the 
manufacturer  of  any  product  to  which  the 
Information  appertains  (If  the  delay  result- 
ing from  such  notice  and  opportunity  for 
comment  would  not  be  detrimental  to  the 
public  health). 

In  no  event  shall  the  names  or  other  means 
of  identification  of  Injured  persons  be  made 
public  without  their  express  written  consent. 
(2)  Nothing  contained  In  this  section  shall 
be  deemed  to  require  the  release  of  any  in- 
fcrmaticn  described  by  subsection  (b)  of 
section  552,  title  5,  United  States  Code,  or 
which  Is  otherwise  protected  by  law  from  dis- 
closure to  the  public. 

(c)  Any  communication  from  a  person  to 
the  Administrator  or  any  other  employee  of 
the  Environmental  Protection  Agency  con- 
cerning a  matter  then  under  consideration 
In  a  rulemaking  or  adjudicative  proceeding 
In  the  Environmental  Protection  Agency  shall 
be  made  a  part  of  the  public  file  of  that  pro- 
ceeding unless  it  is  a  communication  entitled 
to  protection  under  subsection  (b)  of  this 
section. 

PROHIBrrED   ACTS 

Sec.  17.  The  following  acts  and  the  caiising 
thereof  are  prohibited — 

(1)  the  failure  to  comply  with  any  final 
regulation  or  order  issued  by  the  Adminis- 
trator or  the  Secretary  of  the  Treasury  piu:- 
suant  to  this  Act; 

(2)  the  failure  to  provide  information  as 
required  by  section  6,  6,  or  10  of  this  Act; 

(3)  the  failure  to  permit  entry  and  ad- 
ministrative inspection  pursuant  to  section 
14  of  this  Act; 

(4)  the  manufacture,  processing,  sale,  dis- 
tribution, or  importation  into  the  United 
States  of  a  chemical  substance  or  product 
containing  such  substance  whenever  such 
manufacture,  processing,  sale,  distribution, 
or  importation  Is  known  to  be  or  should 
have  been  known  to  be  for  use  In  violation 
of  regulations  promulgated  under  section  4 
or  7  of  this  Act,  and  the  use,  including  dis- 
posal, of  any  such  substance  or  product 
When  such  use  or  disposal  Is  known  or  should 
have  been  known  to  be  In  violation  of  such 
regulations;  and 

(6)  the  failure  of  any  person  who  pur- 
chases or  receives  a  chemical  substance  or 
product  containing  such  substance  and  who 
Is  required  to  be  given  notice  of  restrictions 


on  \iae  or  distribution  of  such  substance  or 
product  pursuant  to  section  7(a)  (2)  of  this 
Act,  to  comply  with  such  restrictions  on  use 
or  distribution. 

PENALTIES   AND    REMEDIES 

Sec.  18.  (a)  Any  person  who  willfully  vio- 
lates section  17  of  this  Act  shall  on  conviction 
be  fined  not  more  than  $25,000  for  each  day 
of  violation  or  Imprisoned  for  not  more  thbn 
one  year,  or  both. 

(b)  (1)  Any  person  who  violates  section  17 
of  this  Act  other  than  willfully  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
of  a  sum  which  is  not  more  than  $25,000  for 
each  day  of  violation.  The  amount  of  such 
civil  penalty  shall  be  assessed  by  the  Ad- 
ministrator after  notice  and  an  opportunity 
for  an  adjudicative  hearing  conducted  In 
accordance  with  section  654  of  title  5,  United 
States  Code,  and  after  he  has  considered 
the  nature,  circumstances,  and  extent  of  such 
violation,  the  practicability  of  compliance 
with  the  provisions  violated,  and  any  good- 
faith  efforts  to  comply  with  such  provisions. 

(2)  Upon  the  failure  of  the  offending  party 
to  pay  such  civil  penalty,  the  Administrator 
may  conunence  an  action  in  the  appropriate 
district  court  of  the  United  States  for  such 
relief  as  may  be  appropriate  or  he  may  re- 
quest the  Attorney  General  to  commence 
such  an  action. 

(c)  The  Attorney  General  or  the  Admin- 
istrator may  bring  an  action  in  the  appro- 
priate district  court  of  the  United  States 
for  equitable  relief  to  redress  a  violation  by 
any  person  of  any  provision  of  section  17  of 
this  Act.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  grant  such 
relief  as  the  equities  of  the  case  may  require. 

citizen  crvn,  actions 
Sec.  19.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  any  person  may 
conunence  a  civil  action  for  Injunctive  relief 
on  his  own  behalf,  whenever  such  action 
constitutes  a  case  or  controversy — 

(1)  against  any  person  (including  the 
United  States  or  any  other  governmental 
Instrumentality  or  agency  to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution)  alleged  to  be  In  violation  of 
any  regulation  or  order  promulgated  under 
section  4  or  7  of  this  Act,  or 

(2)  against  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary  with  the  Adminis- 
trator. Any  action  brought  against  the  Ad- 
ministrator under  this  paragraph  shall  be 
brought  in  the  District  Court  of  the  District 
of  Columbia. 

The  district  courts  shall  have  Jurisdiction 
over  suits  brought  under  this  section,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  partiss. 

(b)  No  civil  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  to  the  Ad- 
ministrator and  to  any  alleged  violator  of  the 
regulation  or  order,  or 

(B)  if  the  Administrator  or  Attorney  Gen- 
eral has  commenced  and  is  diligently  prose- 
cuting a  civil  action  in  a  court  of  the  United 
States  to  require  compliance  with  the  regu- 
lation or  order:  Provided,  That  any  person 
may  intervene  as  a  matter  of  right  in  any 
such  actions; 

(2)  under  subsection  (a)  (2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action  to  the  Ad- 
ministrator. Notice  under  this  subsection 
shall  be  given  in  such  manner  as  the  Ad- 
ministrator Shall  prescribe  by  regulation. 

(c)  In  any  action  under  this  section,  the 
Administrator  or  the  Attorney  General,  If 
not  a  party,  may  Intervene  as  a  matter  of 
right. 

(d)  The  court.  In  issuing  any  final  order 
In  any  action  brought  pursuant  to  subsection 
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(a)  of  this  section,  may  award  costs  of 
litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  any  party,  when- 
ever the  court  determines  such  an  award  Is 
appropriate. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  other  statute 
or  at  common  law  to  seek  enforcement  of 
any  regulation  or  order  or  to  seek  any  other 
relief. 

(f)  When  any  actions  brought  under  this 
subsection  involving  the  same  defendant  and 
the  same  Issues  of  violations  are  pending  in 
two  or  more  Jurisdictions,  such  pending  pro- 
ceedings upon  application  of  the  defendant 
reasonably  made  to  the  court  of  one  such 
Jurisdiction,  may,  if  the  court  In  Its  dlrcre- 
tlon  so  decides,  be  consolidated  for  trial  by 
order  of  such  court,  and  tried  In  (1 )  any  dis- 
trict selected  by  the  defendant  where  one 
of  such  proceedings  is  pending;  or  (2)  a 
district  agreed  upon  by  stipulation  between 
the  parties.  If  no  order  for  consolidation  is 
so  made  within  a  reasonable  time,  the  de- 
fendant may  apply  to  the  court  of  one  such 
Jurisdiction,  and  such  court  (after  giving  all 
parties  reasonable  notice  and  opportunity  to 
be  heard)  may  by  order,  unless  good  cause 
to  the  contrary  is  shown,  specify  a  district  of 
reasonable  proximity  to  the  applicant's  prin- 
cipal place  of  business.  In  which  all  such 
pending  proceedings  shall  be  consolidated 
for  trial  and  tried.  Such  order  of  consolida- 
tion shall  not  apply  so  as  to  require  the  re- 
moval of  any  cas3  the  date  for  trial  of 
which  has  been  fixed.  The  court  granting 
such  order  shall  give  prompt  notification 
thereof  to  the  other  courts  having  Juris- 
diction of  the  cases  covered  thereby. 

ENVIRONMENTAL    P.IEDIITION    AND    ASSESSMENT 

Sec  20.  The  Environmental  Protection 
Agency  shall.  In  cooperation  with  the  Coun- 
cil on  Environmental  Quality  and  other  Fed- 
eral agenlces,  develop  ths  necessary  person- 
nel and  Information  resources  to  assess  the 
environmental  conssquences  of  the  Intro- 
duction of  new  chemical  substances  Into  the 
environment. 

COOPERArXON    or    FEDERAL    AGENCIES 

Sec.  21.  Upon  request  by  the  Administra- 
tor, each  Federal  agency  is  authorized — 

(a)  to  make  Its  services,  psrsonnel,  and 
facilities  available  with  or  without  reim- 
bursement to  the  greatest  practicable  extent 
within  Its  capability  to  the  Administrator 
to  assist  him  In  the  performance  of  his  func- 
tions; and 

(b)  to  fiu-nlsh  to  the  Administrator  such 
information,  data,  estimates  and  statistics, 
and  to  allow  the  Administrator  access  to  all 
information  In  its  possession,  as  the  Admin- 
istrator may  reasonably  determine  to  be 
necessary  for  the  performance  of  his  func- 
tions as  provided  by  this  Act. 

HEALTH    AND    ENVIRONMENTAL    DATA 

Sec  22.  The  Council  on  Environmental 
Quality,  In  consultation  with  the  Adminis- 
trator, the  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Commerce,  and 
the  heads  of  other  appropriate  Federal,  State, 
and  local  departments  or  agencies,  the  scien- 
tific community,  and  the  chemical  Industry, 
shall  coordinate  a  study  of  the  feasibility  of 
establishing  (1)  a  standard  classification 
system  for  chemical  compounds  and  related 
substances,  and  (2)  a  standard  means  for 
storing  and  for  obtaining  rapid  access  infor- 
mation respecting  such  materials. 

STATE    REGULATIONS 

Sec.  23.  (a)  Nothing  In  this  Act  shall  af- 
fect the  authority  of  any  State  or  local  gov- 
ernment to  Impose  more  stringent  restric- 
tions on  the  use  or  distribution  of  chemical 
substances  or  products  containing  such  sub- 
stance, or  to  establish  and  enforce  more  strin- 
gent standards  for  test  protocols  for  various 
classes  and  use  of  such  substances  and  prod- 
ucts   and    for    the    results    that    must    be 


achieved  therefrom,  to  protect  health  and 
the  environment,  except  that — 

(1)  if  the  Administrator  Issues  a  final 
regulation  under  section  7  of  this  Act  re- 
stricting the  use  or  distribution  of  a  chemi- 
cal substance  a  State  or  local  government 
may  not  enforce  any  such  restriction  of  its 
own  for  purposes  similar  to  this  Act  after 
the  effective  date  of  such  regulation,  other 
than  a  total  ban  on  use  or  distribution;  and 

(2)  if  the  Administrator  issues  a  final 
regulation  under  section  4  of  this  Act  a 
State  or  local  government  may  not  enforce 
any  standards  for  test  protocols  and  the 
result  to  be  achieved  therefrom  after  the 
effective  date  of  such  regulation. 

(b)  The  Administrator  may  by  regulation, 
upon  the  petition  of  any  State  cr  local  gov- 
ernment or  at  his  own  Initiative,  exempt 
State  and  local  governments  from  the  pro- 
hibitions of  subsection  (a)  of  this  section,  or 
from  the  prohibitions  contained  In  any  other 
Federal  law  administered  by  the  Environ- 
mental Protection  Agency  against  the  regu- 
lation by  State  or  local  governments  of  the 
manufacture,  use,  or  distribution  of  chemi- 
cal substances  or  products  containing  such 
substances  with  respect  to  a  substance  cr 
product  if  such  exemption  will  not,  through 
difficulties  in  marketing,  distribution,  or 
other  factors,  result  In  placing  an  unreason- 
able burden  upon  commerce. 

REGULATIONS,  PROCEDURES,  AND  JUDICIAL 
REVIEW 

Sec.  24.  (a)  At  his  own  Initiative,  or  up- 
on the  petition  of  any  person,  the  Admin- 
istrator Is  authorized  to  issue  regulations  to 
carry  out  the  purposes  of  this  Act  and  to 
amend  or  rescind  such  regulations  at  any 
time. 

(b)  The  Administrator  shall  publish  any 
regulations  proposed  under  this  Act  in  the 
Federal  Register  at  least  sixty  days  prior  to 
the  time  when  such  regulations  shall  be- 
come final.  The  Administrator  shall  also  pub- 
lish In  the  Federal  Register  a  notice  of  all 
petitions  received  under  subsection  (a)  and. 
If  such  petition  is  de:iicd,  his  reasons  there- 
for Such  notice  shall  identify  the  purpose 
of  the  petition  and  include  a  statement  of 
the  availability  of  any  data  submitted  in 
support  of  such  petition.  If  any  person  ad- 
versely affected  by  a  proposed  regulation  files 
objections  and  requests  a  public  hearing 
within  forty-five  days  of  the  date  of  publi- 
cation of  the  proposed  regulation,  the  Ad- 
ministrator shall  grant  such  request.  If  such 
public  hearing  is  held,  final  regulations  shall 
not  be  promulgated  by  the  Administrator 
until  after  the  conclusion  of  such  hearing. 
All  public  hearings  authorized  by  this  sub- 
section shall  consist  of  the  oral  and  WTltten 
presentation  of  data  or  arguments  in  ac- 
cordance with  such  conditions  or  limitations 
as  the  Administrator  may  make  applicable 
thereto. 

(c)  Proposed  "nd  final  regulations  Issued 
under  this  Act  shall  set  forth  findings  of  fact 
on  which  the  regulations  are  based  and  shall 
state  the  relationship  of  such  findings  to  the 
regulations  Issued. 

(d)  Any  Judicial  review  of  final  regulations 
promulgated  under  this  Act  and  final  actions 
under  section  5(e)  of  this  Act  shall  be  in 
accordance  with  sections  701-706  of  title  5, 
United  States  Code,  except  that — 

(1)  with  respect  to  regulations  promul- 
gated under  section  4.  6,  or  7  of  this  Act.  the 
findings  of  the  Administrator  as  to  the  facts 
shall  be  sustained  if  based  upon  substantial 
evidence  on  the  record  considered  as  a  whole- 
and 

(2)  with  respect  to  relief  pending  review, 
no  stay  of  any  agency  action  may  be  granted 
unless  the  reviewing  court  determines  that 
the  party  seeking  such  stay  (I)  is  likely  to 
prevail  on  the  merits  In  the  review  proceeding 
and  (11)  win  suffer  Irreparable  harm  pending 
such  proceeding. 


(e)  Except  as  expressly  modified  by  this 
section,  the  provisions  of  chapter  5  of  title 
5  of  the  United  States  Code  shall  apply  to 
proceedings  conducted  by  the  Administrator 
under  this  Act. 

(f)  If  the  party  seeking  Judicial  review 
applies  to  the  court  for  leave  to  adduce  ad- 
ditional evidence,  and  shows  to  the  satisfac- 
tion of  the  court  either  (1)  that  the  Infor- 
mation Is  .material  and  was  not  available  at 
the  time  of  the  proceeding  before  the  Admin- 
istrator or  (2)  that  failure  to  Include  such 
evidence  in  the  proceeding  was  an  arbitrary 
or  capricious  act  of  the  Administrator,  the 
court  may  order  such  additional  evidence 
(and  evidence  In  rebuttal  thereof)  to  be 
taken  before  the  Admlnlstratcr.  and  to  te 
adduced  upon  the  hearing.  In  such  manner 
and  upon  such  terms  and  conditions  as  the 
court  may  deem  proper.  The  Administrator 
may  modify  his  findings  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  he  shall  file 
with  the  court  such  modified  cr  new  findings 
and  his  recommendations,  if  any.  for  the 
modification  or  setting  aside  of  his  original 
order. 

NATIONAL    SECURITY    WAIVES 

Sec.  25.  The  Administrator  may  waive  com- 
pliance with  the  provisions  of  this  Act,  In 
whole  or  In  part,  upon  receiving  Information 
frcm  the  Secretary  of  Defe-se  that  such 
waiver  Is  in  the  interest  of  national  security. 
Upon  the  issuance  of  such  a  waiver.  t>'e  Ad- 
ministrator shall  publish  In  the  Federal 
Register  a  notice  that  the  waiver  was  granted 
for  good  cause  shown  bv  the  Secretary  of 
Defense  in  the  interest  of  national  security, 
unless  the  Administrator  has  been  requested 
by  the  Secretary  of  Defen-e  to  emit  such 
rubllcatlon  because  such  publlcition  would 
be  contrary  to  the  Interests  of  national 
security. 

RECORDKEEPING  OF  RECIPIENTS  OF  FEDERAL 
ASSISTANCE 

Sec.  26.  (a)  Each  recipient  of  Federal 
as<;l3t.%nce  under  this  Act.  pursuart  to 
erants.  subgrants.  ccntracts.  subcontracts, 
loa'^s  or  other  arran-jements.  entered  Into 
other  than  by  formal  advertlsl-g.  and  which 
are  otherwise  authorized  bv  this  Act,  sha'l 
keep  such  records  as  the  Administrator  shpll 
prescribe,  including  records  which  fullv  dis- 
close the  amount  and  disposition  by"  such 
recipient  of  the  proceeds  cf  such  assistance, 
the  total  cost  cf  the  project  of  undertaking 
in  connection  with  which  such  assistance 
is  given  or  used,  the  amou^^t  of  that  portion 
of  the  cast  of  the  project  or  undertaking 
suppMed  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Administrator  and  t»-e  Comp- 
troller Gereral  of  the  United  States,  or  any 
cf  their  duly  authorized  retsresentatlves 
sha'l,  until  the  explratirn  of  three  vears 
after  completion  of  the  pro'ect  or  im-ier- 
taklng  referred  to  in  subsection  (a)  of  this 
section,  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  documents, 
papers,  and  records  of  such  recipients  which 
in  the  opinion  of  the  AdmlnUtrator  or  the 
Comptroller  General  may  be  related  or 
pertinent  to  the  grants,  subgrants.  contracts, 
subcontracts,  loans  or  other  arrangements 
referred  to  In  subsection   (a). 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec  27.  (a)  There  is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sar.v.  but  not  to  exceed  $9,940,000.  $11,550- 
000.  and  $10,300,000  for  the  fiscal  years  end- 
ing on  June  30.  1974.  June  30.  1975.  and 
June  SO.  1976.  respectively,  for  the  purpose 
and  administration  of  this  Act.  No  part  o' 
the  funds  so  authorized  to  be  appropriated 
shall  be  used  to  plan,  design,  or  construct 
any  research  laboratories  unless  specifically 
authorized  by  the  Congress  by  law. 

(b)    To  help  defray  the  expenses  of  im- 
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plementUig  the  provisions  of  this  Act,  the 
Administrator  niay  by  regulation  require  the 
payment  of  a  reasonably  tee  from  the  mau- 
uXacturer  of  each  chemical  substance  for 
which  test  data  is  required  to  be  submitted 
under  this  Act. 

(c)  On  or  before  August  1  of  each  year, 
the  Administrator  shall  prepare  and  submit 
concurrently  to  the  President  and  to  the 
Congress  budget  estimates  to  carry  out  the 
provisions  of  this  Act  and  all  other  authority 
of  the  Administrator  for  the  following  year. 
Whenever  the  Administrator  submits  any 
budget  requests,  supplemental  budget  esti- 
mates, legislative  recommendations,  pre- 
pared testimony  for  congressional  heairiags, 
or  comments  on  legislation  to  the  Presi- 
dent or  to  the  Office  of  Management  and 
Budget,  he  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress.  No  oflBcer  or 
agency  of  the  United  States  shall  have  any 
authority  to  request  or  require  the  Admini- 
strator to  submit  his  budget  requests  or 
estimates,  legislative  recommendations,  pre- 
pared testimony  for  congressional  hearings, 
or  comments  on  legislation  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submission 
^*t)f  such  recommendations,  testimony,  or 
comments  to  the  Congress. 

MOTION    OFTEKED    BY    BfK.    STAGCERS 

Mr.  STAGGERS.  Mr.  Speaker.  I  oCfer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Staggers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bill  S.  428  and  to 
Insert  In  lieu  thereof  the  provisions  of  the 
hill  H.R.  5356,  as  passed,  as  follows: 
SHORT  tftle:  contents 

Section  1.  This  Act  may  be  cited  as  the 
"Toxic  Substances  Control  Act  of  1973". 

TABLE    OF    CONTESTS 

Sec.  1.  Short  title:   contents. 

Sec.  2.  Declaration  of  policy. 

Sec.  3.  Deflaltions. 

Sec.  4.  Test  protocols. 

Sec.  6.  Limited  premarket  screening  of  sub- 
stantially dangerous  chemical  sub- 
stances. 

Sec.  6.  Regulations  applicable  to  a  hazard- 
ous  chemical    substance. 

Sec.  7.  Inxmlneiit  hazards. 

Sec.  8.  Reports. 

Sec.  9.  Exemptions  and  relationship  to  other 
laws. 

Sec.  10.  Chemical  Substances  BoanL 

Sec.  11.  Research. 

Sec.  12.  Administrative  inspections  and  war- 
rants. 

Sec.  13.  Exports. 

Sec.   14.  Imports. 

Sec.   15.  Confidentiality. 

Sec.   16.   Prohibited  acts. 

Sgc.   17.  Penalties. 

Sec.  18.  Injunctive  enforcement  and  seizure. 

Sec.  19.  Environmental   prediction   and    as- 
sessment. 

Sec.  20.  Cooperation   of  Federal   agencies. 

Sec.  21.  Study  of  chemical  substances  clas- 
sification system. 

Sec.  22.  Stale  regulations. 

Sec.  23.  Judicial  review. 

Sec.  24.  National  security  waiver. 

Sec.  25.  Authorization  for  appropriations. 
DxcuiaATioN  or  poucr 
Sec.  2.  (a)   The  Congress  flnds  that — 

(1)  man  and  the  environment  are  being 
exposed  to  a  large  number  of  chemical 
substances  eacli  year: 

(2)  among  the  many  chemical  substances 
constantly  being  developed  and  produced  are 
some  wlxose  manufacture,  distribution,  use, 
or  disposal  may  poce  an  unreasonable  rlsJc 
to  health  or  the  environment;  and 

(3)  the  effective  regulation  of  Interstate 
commerce  In  such  chemical  substances  nec- 
essitates   the    regulation    of   such   chemical 


substances  In  intrastate  coaunerce  as  veil. 

(b)  It  is  the  policy  of  the  United  States 
that — 

<1)  hazardous  and  potentially  hazardous 
ritfimlcal  substances  should  be  adequately 
tested  wltb  respect  to  their  effect  on  health 
and  the  environment  and  t^at  such  testing 
should  be  the  responsibility  of  those  who 
manufacttire,  Linport,  or  process  such  chemi- 
cals; 

(2)  adequate  authority  should  exist  to  reg- 
ulate the  distribution  and  use  of  chemical 
substances  found  to  pose  an  unreasonable 
risk  to  health  or  the  environment,  and  to 
take  action  with  respect  to  chemical  sub- 
stances which  are  Imminent  hazards;  and 

(3)  authority  over  chemical  substances 
should  be  exercised  In  such  a  manner  as  not 
to  unduly  Impede  technological  Innovation 
while  fulfilling  the  primary  purpose  of  this 
Act  to  assure  that  such  Innovation  and 
commerce  in  such  chemical  substances  do 
not  pose  an  unreasonable  risk  to  health  or 
the  environment. 

(c)  It  is  the  Intent  of  Congress  that  the 
Administrator  shall  carry  out  this  Act  In  a 
reasonable  and  prudent  manner,  and  that  be 
shall  consider  the  economic  and  social  Im- 
pact of  any  action  he  proposes  to  talce  under 
this  Act. 

DEFINrnONS 

Sec.  3.  (a)  As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "chemical  substance"  means 
(A)  any  organic  or  inorganic  substance  of  a 
particular  molecular  identity;  (B)  any  un- 
comblned  radical  or  elenient;  or  (C)  any 
mixture. 

(3)  The  term  "mixture"  means  any  mixture 
which  (A)  occurs  naturally,  or  (B)  is  pro- 
duced by  an  industrial  chemical  process  and 
which  is  marketed  or  used  without  separa- 
tion into  its  constituents. 

<4)  The  term  "environment"  Includes  wa- 
ter, air,  land,  all  living  things  therein,  and 
Interrelationships  v.hlch  exist  among  these. 

(5)  The  term  "Importer"  means  any  per- 
son who  (A)  Imports  a  chemical  substance 
for  distribution  in  commerce  for  commercial 
purpose,  or  (B)  reimports  a  chemical  sub- 
stance, which  was  manufactured  or  proc- 
essed in  whole  or  in  part  of  the  United 
States  for  distribution  in  commerce  for  com- 
mercial purpose. 

(6)  Tlie  term  "manufacturer"  means  any 
person  who  manufacturers  a  chemical  sub- 
stance. 

(7)  The  term  "manufacture"  means  to 
produce  cr  manufacture. 

(8)  The  term  "processor"  means  any  per- 
son engaged  in  the  preparation  of  a  chemical 
substance  for  distribution  or  use  either  in 
the  form  in  which  it  is  received  or  as  part 
of  another  product. 

(9)  The  term  "test  protocol"  means — 

(A)  a  test  designed  to  determine  the  effect 
of  a  chemical  substance  or  the  use  of  a 
chemical  substance  on  health  or  the  environ- 
ment, including  a  test  designed  to  deter- 
mine the  effect  of  the  manufacture,  process- 
ing, distribution,  use,  or  disposal  of  such 
substance  on  health  or  the  environment, 

(B)  the  procedures  or  standards  to  be 
used  in  making  such  test,  and 

(C)  the  results  to  be  achieved  from  such 
test  which  the  Administrator  determines  are 
necessary  to  evaluate  whether  such  chemical 
substance  poses  or  te  likely  to  pose  an  un- 
reasonable risk  to  health  or  the  environ- 
ment. 

(10)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
the  Canal  Zone.  American  SanKta.  or  the 
Trust  Territories  of  the  Pacific  Islands. 

(11)  The  term  "to  distribute  In  commerce" 
and  "distribution  In  commerce"  means  to 
sell  in  commerce,  to  introduce  or  deliver  for 


Introduction  Into  oommeroe.  or  to  bold  for 
saie  or  dUtiliHiUaa  after  tntroducUon  Into 
oommeroe. 

(12)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

<A)  tietween  a  place  In  a  State  and  any 
place  outside  thereof,  or 

(B)  wlilch  affects  trade,  traSc,  commerce, 
or  transportation  between  a  place  In  a  State 
tJd  any  place  outside  thereof. 

(13)  The  term  "United  States",  when  used 
in  the  geographic  sense,  means  all  of  the 
States  (as  defined  In  paragraph   (10)). 

(b)  Any  action  which  may  be  taken  by 
the  Administrator  under  any  provision  of 
this  Act  with  respect  to  a  diemical  substance 
may  be  taken  by  the  Administrator  in  ac- 
cordance with  tliat  provision  with  respect 
to  a  class  of  chemical  substances.  Whenever 
the  Administrator  takes  action  under  a  pro- 
vision  of  this  Act  with  respect  to  a  class  of 
chemical  substances,  any  reference  in  this 
Act  to  a  chemical  substance  (Insofar  as  the 
reference  relates  to  snch  action)  shall  be 
deemed  to  be  a  deference  to  each  chemical 
substance  in  snch  class. 

TEST  PROTOCOLS 

Sec  4.  (a)  If  the  Administrator  finds  that 
testing  of  a  chemical  substance  or  of  the 
use  of  a  chemical  substance  la  accordance 
with  a  test  protocol  for  such  substance  Is 
necessary  to  protect  against  unreasonable 
risk  to  health  or  the  environment,  he  may. 
by  rule,  (1)  prescribe  a  test  protocol  for 
such  substance,  and  (2)  require,  in  accord- 
ance with  subsection  (d),  that  one  or  more 
persons  perform  the  test  called  for  In  such 
protocol. 

(h)  In  making  the  finding  required  imder 
subsection  (a),  the  Administrator  shall  con- 
sider all  relevant  factors,  including — 

(1)  the  effects  of  the  chemical  substance 
on  health  and  the  magnitude  of  human  ex- 
posure; 

(2)  tlie  effects  of  the  chemical  substance 
on  the  environment  and  the  magnitude  of 
environmental  exposure; 

(3)  the  extent  to  which  the  test  protocol 
is  reasonably  predictive  of  the  potential  ad- 
verse effects  of  the  chemical  suiistances  on 
health  or  the  environment; 

(4)  any  data  concerning  the  safety  of 
the  chemical  substance  which  may  affect 
the  requirements  of  the  test  protocol:  and 

(5)  the  extent  to  which  a  risk  to  health  or 
the  environment  can  be  reasonably  or  more 
efficiently  evaluated  by  testing  the  compo- 
nent chemical  substances  which  comprise  a 
mixture  or  series  of  mixtures  in  lieu  of  test- 
ing any  or  all  mixtures  of  the  same  chemical 
substi^nce  components  In  different  compo- 
nent ratios. 

(c)  A  test  protoccd  under  this  section  may 
Include  tests  for  carcinogenesis,  teratogen- 
esis,  mutagenesis,  persistence,  the  cumulative 
and  sjnerglstlc  properties  of  the  substance 
and  epidemiological  studies  of  the  effect  of 
such  substance. 

(d)  A  rule  under  subsection  (a)  may  re- 
quire each  person  who  Is  a  manufacturer, 
processor,  or  importer  of  the  chemical  sub- 
stance to  which  a  test  protocol  applies  to 
jjerform  the  test  called  for  in  the  test  proto- 
col. In  the  case  of  a  test  protocol  for  a  chemi- 
cal substance  for  which  there  Is  more  than 
one  manufacturer,  processor,  or  importer, 
the  Administrator  may.  In  appropriate  cases, 
permit  the  manufacturers,  importers,  or 
processors  who  are  required  to  perform  the 
tests  called  for  In  a  test  protocol  to  designate 
one  or  more  of  their  number,  or,  to  designate 
a  qualified  Independent  third  party,  to  per- 
form the  required  tests  and  permit  the  shar- 
ing of  costs  of  such  tests.  If  manufacturers, 
importers,  or  processors  required  to  perform 
the  tests  are  not  able  to  agree  upon  a  designee 
within  a  reasonable  time,  or  if  the  agreed- 
upon  designee  is  not  acceptable  to  the  Ad- 
jnlnlstrator,  ( 1 )  the  Administrator  may  order 
one  or  more  of  such  manufacturers,  proces- 
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sors  or  Importers,  or  designate  a  qualified 
indepe:ide..t  third  party,  to  perform  the  re- 
quired test,  and  (2)  he  may  order  those 
manufacturers,  processors  or  Importers  who 
do  not  conduct  the  tests  to  provide  fair  and 
equitable  contribution  for  the  costs  of  such 
tests  in  an  amount  determined  under  rules 
of  the  Admlr  istrator. 

(e)  After  allowing  a  reasonable  time  for 
completion  of  the  required  tests,  the  Ad- 
ministrator may  order  any  manufacturer, 
processor,  or  Importer  which  is  required  to 
perform  the  tests  called  for  In  a  test  proto- 
col under  this  section  to  transmit  to  the 
Administrator  the  test  data  developed  pur- 
suant to  such  test  protocol. 

(f)  Subject  to  section  15  (relating  to  the 
confidentiality  of  certain  Information), 
upon  receipt  of  test  data  under  subsection 
(e)  the  Administrator  shall  promptly  pub- 
lish In  the  Federal  Register  a  notice  which 
identifies  the  chemical  substance  for  which 
test  data  have  been  received,  lists  the  tises 
or  intended  uses  cf  such  substances,  and  de- 
scribes the  nature  of  the  tests  performed 
and  the  data  which  were  developed;  such 
data  shall  be  made  available,  consistent 
with  the  terms  of  section  15,  for  examination 
by  interested  persons.  Notice  under  this 
subsection  shall  identify  the  chemical  sub- 
stance by  generic  class  unless  the  Adminis- 
trator determines  that  more  specific  iden- 
tification is  required  in  the  public  Interest. 

(g)  Any  rule  under  this  section  and  any 
amendment  or  revocation  of  such  a  rule 
shall  be  promulgated  pursuant  to  section 
553  of  title  5,  United  States  Code,  except  that 
the  Administrator  shall  give  interested  per- 
sons an  opportunity  for  the  oral  presenta- 
tion of  data,  views,  or  arguments,  in  addi- 
tion to  an  opportunity  to  make  written  sub- 
missions. A  transcript  shall  be  kept  of  any 
oral  presentation. 

LIMITED     PREMABKEr     SCREENING     OP     SUBSTAN- 
TIALLY   DANGEROUS    CHEMICAL    Sl^BSTANCES 

Sec  5.  (a)  Wlthta  eighteen  months  after 
the  date  of  enactment  of  this  Act,  and  from 
time  to  time  thereafter,  the  Administrator 
shall,  by  rule,  identify  and  publish  In  the 
Federal  Register  a  list  of  chemical  sub- 
stances (or  chemical  substances  with  respect 
to  a  particular  use  or  uses)  which  the  Ad- 
ministrator finds  are  likely  to  pose  substan- 
tial danger  to  health  or  environment.  For 
the  purposes  of  this  section,  "substantial 
danger  to  health  or  environment"  means  an 
unreasonable  risk  of  death,  of  widespread 
or  severe  personal  injury  or  Illness,  or  of 
widespread  or  severe  harm  to  the  environ- 
ment. 

(b)(1)  In  making  the  finding  required 
under  subsection  (a),  the  Administrator 
shall  consider  all  relevant  factors  Includ- 
ing— 

(A)  the  effects  of  the  substance  on  health 
and  the  magnitude  of  human  exposure; 

(B)  the  effects  of  the  substance  on  the 
environment  and  the  magnitude  of  environ- 
mental exposure;  and 

(C)  any  benefit  of  the  chemical  substance 
and  ths  availability  of  less  hazardous  sub- 
stances for  any  use  of  such  substance. 

(2)  In  determining  whether  (A)  one  or 
more  mixtures,  or  (B)  chemical  substances 
which  are  components  of  such  mixtures, 
should  be  listed  under  subsection  (a),  the 
Administrator  shall  consider  whether  the  risk 
to  health  or  the  environment  is  associated 
with  such  mixtures  or  components  or  both 
and  whether  such  risk  can  be  more  reason- 
ably evaluated  by  testing  the  mixtures  or  by 
testing  one  or  mere  components  of  such 
mixtures. 

(c)  A  chemical  substance  listed  under  sub- 
section (a)  which  was  manufactured  and 
distributed  in  commerce  for  commercial  pur- 
PKJse  prior  to  its  listing  may  not  be  manu- 
factured or  distributed  in  commerce  for  a 
new  use  unless  at  least  ninety  days  prior 
to  such   manufacture   or  distribution,   the 


person  Intending  to  manufacture  or  distrib- 
ute the  chemical  substance  for  such  new 
use  submits  to  the  Administrator  test  data 
developed  in  accordance  with  a  test  protocol 
promulgated  under  section  4  which  is  appli- 
cable to  such  Intended  use,  or  (In  the  ab- 
sence of  such  a  test  protocol)  test  data  which 
such  person  believes  shows  that  the  Intended 
new  use  of  the  chemical  substance  would 
not  pose  an  unreasonable  risk  to  health  or 
tho  environment. 

(d)  A  chemical  substance  listed  under  sub- 
section (a)  which  was  not  manufactured  or 
distributed  in  commerce  for  commercial  pur- 
pose prior  to  its  listing  may  not  be  manu- 
factured or  distributed  in  commerce  unless 
at  least  ninety  days  prior  to  such  manu- 
facture or  distribution,  the  person  intending 
to  manufacture  or  distribute  such  substance 
submits  to  the  Administrator  test  data  de- 
veloped in  accordance  with  a  test  protocol 
promulgated  under  section  4  which  is  appli- 
cable to  the  manufacture,  distribution,  use 
or  disposal  of  such  substance,  and  (to  the 
extent  that  such  a  test  protocol  dees  not 
apply  to  the  manufacture,  distribution,  use, 
or  disposal  of  such  substance)  test  data 
which  such  person  believes  shows  that  the 
manufacture,  distribution,  use,  and  disposal 
of  the  chemical  substance  would  not  pose 
an  unreasonable  risk  to  health  or  the  en- 
vironment. 

(e)  A  person  intending  to  manufacture  or 
distribute  in  commerce  a  chemical  substance 
for  which  no  applicable  test  protocol  has 
been  prescribed  under  section  4  may  petition 
the  Administrator  to  develop  and  issue  a  test 
protocol  for  such  substance  or  for  t"-e  in- 
tended use  of  such  substance.  The  Adminis- 
trator shall  either  grant  or  deny  any  such 
petition  within  sixty  days  of  its  receipt.  If 
the  petition  is  granted,  the  Administrator 
shall  diligently  proceed  to  develop  a  test 
prctocol  for  such  substance.  If  the  petition  is 
denied,  the  Administrator  shall  publish  in 
the  Federal  Register  the  reasons  lor  such 
denial. 

(f)(1)  The  Administrator  may  exempt  any 
perscn  from  the  obligation  to  submit  data 
under  subsections  (c)  and  (d)  of  this  section 
if  he  determines  that  the  submission  of  test 
data  by  such  person  would  be  duplicative  of 
data  previously  submitted  in  accordance  with 
those  subsections,  but  no  such  exemption 
may  take  effect  before  the  date  of  termina- 
tion of  the  premarket  screening  for  which 
the  data  on  which  the  exeirptlon  is  based 
were  submitted. 

(2)  If  the  Administrator,  under  para- 
graph (1),  exempts  any  person  from  sub- 
mitting data  under  this  section  becatise  of 
the  existence  of  previously  submitted  data 
and  if  such  exemption  takes  effect  during 
the  reimbursement  period  for  such  data 
(as  defined  in  paragraph  (3)),  then  (unless 
the  parties  can  agree  on  the  amount  and 
method  of  reimbursement)  the  Administra- 
tor shall  order  the  person  granted  the  ex- 
emption to  provide  fair  and  equitable  reim- 
bursement (in  an  amount  determined  un- 
der rules   of   the   Administrator)  — 

(A)  to  the  person  who  previously  submit- 
ted data  on  which  the  exemption  was  based, 
for  a  portion  of  the  costs  incurred  by  him 
in  complying  with  the  requirement  under 
this  section  to  submit  such  data,  and 

(B)  to  any  other  person  who  has  been  re- 
quired under  this  paragraph  to  contribute 
with  respect  to  such  data. 

An  order  under  this  paragraph  shall  be  con- 
sidered final  agency  action  for  purposes  of 
Judicial  review. 

(3)    For  purposes  of  this  subsection: 
(A)    The   reimbursement  period   for  any 
previously  submitted  data  is  a  period — 

(I)  beginning  on  the  date  of  termination 
of  the  premaritet  screening  for  which  the 
data  were  submitted,  and 

(II)  ending  five  years  after  such  date  of 


termination  (or.  If  later,  at  the  expira- 
tion of  a  period  after  such  date  equal  in 
length  to  the  period  which  the  Administra- 
tor determines  was  necessary  to  develop  the 
previously  submitted  data) . 

(B)  The  termination  of  the  p$«inarket 
screening  for  which  data  were  subfailtted  is 
the  earliest  date  (after  submission  of  such 
data)  on  which  the  person  who  a^ibmltted 
such  data  is  no  longer  prohibited  J  b>^  is 
section  or  by  reason  of  a  proposed  wife  made 
immediately  effective  under  subsection  (1) 
or  section  6  (d  > )  from  proceeding  with  the 
manufacture  and  distribution  with  respect  to 
which  the  data  were  submitted. 

(g)  The  Administrator  may  for  good  cause 
shown  extend  the  ninety-day  period  under 
subsection  (c)  or  (d)  of  this  section  for  an 
additional  period  not  to  exceed  nmety  days. 
Subject  to  section  15  of  this  Act,  notice  of 
such  extension  and  the  reasons  therefor  shall 
be  published  in  the  Federal  Register  and 
shall  constitute  a  final  agency  action  subject 
to  Judicial  review. 

(h)  Subject  to  section  15  (relatmg  to  the 
confidentiality  of  certain  information),  upton 
receipt  of  test  data  under  subsection  (c)  or 
(d)  the  Administrator  shall  promptly  publish 
In  the  Federal  Register  notice  which  identi- 
fies the  chemical  substance  for  which  test 
data  have  been  received;  lists  the  uses  or  in- 
tended uses  of  such  substance;  and,  de- 
scribes the  nature  of  the  tests  performed  and 
the  data  which  were  developed.  Such  data 
shall  be  made  available,  consistent  with  the 
terms  of  section  15,  for  examination  by  inter- 
ested persons.  Notice  under  this  subsection 
shall  Identify  the  chemical  substance  by 
generic  class  unless  the  Administrator  deter- 
mines that  more  s|>eciac  identification  is  re- 
quired in  the  public  Interest. 

(1)  If  on  the  basis  of  available  data  or  the 
absence  of  acceptable  data  under  subsections 

(c)  and  (d),  the  Administrator  proposes  a 
rule  to  regulate  such  chemical  substance  un- 
der section  6  of  this  Act  within  the  ninety- 
day  period  specified  in  subsections  (c)   and 

(d)  or  within  the  period  as  extended  in  ac- 
cordance with  subsection  (g),  such  proposed 
rule  may  take  effect  immediately,  pending 
completion  of  the  admlnistraUve  proceed- 
ing required  under  section  6  of  this  Act. 
After  such  rtile  is  proposed  and  takes  effect, 
the  Admmistrator  shall  refer  the  rule  to 
a  committee  formed  under  section  10(c)  of 
this  Act.  The  Administrator  shall  refer  such 
rule  to  such  committee  If  requested  by  any 
Interested  person. 

(J)  Rules  under  this  section  which  Identify 
chemical  substances  as  likely  to  pose  sub- 
stantial danger  to  health  or  the  environ- 
ment or  any  amendment  or  revocation  of 
such  rules  shall  be  promulgated  pursuant  to 
section  553 /of  title  5.  United  States  Code,  ex- 
cept that  the  Administrator  shall  give  in- 
terested i>ersons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or  arguments.  In 
addition  to  an  opportunity  to  make  written 
submissions.  A  transcript  shall  be  kept  of  any 
oral  presentation. 

(k)  The  Administrator  may.  upon  applica- 
tion, exempt  any  person  from  the  foregoing 
requirements  of  this  section,  for  the  ptirpose 
of  permittmg  such  person  to  manufacture 
and  distribute  in  commerce  a  listed  chemical 
substance  for  test  marketing  purposes  or  spe- 
cially limited  purposes  (1)  upon  a  showing 
by  such  person  that  the  manufacture  and 
distribution  of  such  substance  for  those  pur- 
poses would  not  pose  an  unreasonable  risk 
to  health  or  the  environment,  and  (2)  under 
such  restrictions  as  the  Administrator  con- 
siders  appropriate. 

REGULATIONS    APPLICABLE   TO    A    HAZARDOVS 
CHEMICAL    SL'BSTANCE 

Sec  6.  (a)  If  the  Admmistrator  finds  that 
a  rule  under  this  section  respecting  a  chem- 
ical substance  is  necessary  to  protect  against 
unreasonable  risk  to  health  or  the  environ- 
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ment.  he  may  prescribe  a  rule  consisting  of 
one  or  more  ot  any  of  the  following  types  of 
requirements: 

(1)  Requirements  prohibiting  the  manu- 
facture or  distribution  In  coixunerce  of  such 
chemical  substance  or  limiting  the  amount 
of  such  chemical  substance  which  may  be 
aianiiXactured   or  distributed   In  commerce. 

(2)  Requirements  prohibiting  the  manu- 
lactiuv  or  distributicxn  In  commerce  of  such 
chemical  sul>8tance  for  a  particular  use  or 
uses  or  limiting  the  amount  of  such  chemi- 
cal substance  which  may  be  manufactured 
or  distributed  in  commerce  for  such  use  or 
uses. 

(3)  Requirements  that  such  chemical  sub- 
stance or  article  containing  such  substance 
be  marked  with  or  accompanl3d  by  clear  and 
adequate  varnlngs  and  instructions  with 
respect  to  Its  use  or  disposal.  In  such  form 
and  bearing  such  content  as  the  Admin- 
istrator determines  to  be  appropriate. 

<b)(l)(A)  Rules  under  this  section  may 
be  limited  In  application  to  specified  geo- 
graphic areas. 

(B)  The  authority  of  the  Administrator 
to  prescribe  a  rule  under  subsection  (aM3) 
prohibiting  the  manufacture  and  distribu- 
tion In  commerce  of  a  chemical  substance 
for  a  particular  use  shall  Include  authority 
to  prescribe  a  rule  prohibiting  the  distribu- 
tion in  commerce  of  a  chemical  substance 
for  a  particular  use  in  a  concentration  in 
excess  of  a  level  specified  In  such  rule. 

(2)  (A)  No  rule  may  be  prescribed  under 
8ubsectk3n  (a)  (1)  of  this  section  which  lim- 
its the  amount  of  a  chemical  substance 
which  may  be  manufactured,  imported,  or 
distributed  in  commerce  unle-ss  the  Ad- 
ministrator finds  that  the  risk  to  health  or 
environment  associated  with  such  chemical 
substance  cannot  be  prevented  or  reduced 
to  a  sufficient  extent  by  means  of  a  rule  pre- 
scribed under  subsection  (a)  <2)  prohibiting 
the  manufacture  or  distribution  in  commerce 
of  such  substance  for  p>artlcnlar  use  or  uses 
or  by  means  of  a  rule  prescribed  under  sub- 
section (a> (3> . 

<  B )  No  rule  may  be  prescribed  under  sub- 
section (a)(2)  which  limits  the  quantity  of 
a  chemical  substance  wbicb  may  be  manu- 
factured. Imported,  or  distributed  for  a  par- 
ticular use  or  uses  unless  the  AdminLstrator 
fluds  that  the  rislt  to  health  or  environment 
associated  with  such  substance  caniM>t  be 
prevented  or  reduced  to  a  sufficient  extent 
by  m^ans  of  a  rule  prescribed  under  subsec- 
tion (a)(3),  or  by  means  of  a  rule  under 
subsection  (a)  (2)  prohibiting  the  distribu- 
tion in  commerce  of  a  chemical  substance 
for  a  particular  use  in  a  concentration  In 
excess  of  a  level  specified  In  such  rule. 

(3)  (A)  Rules  described  in  subsection  (a) 
(1)  of  this  section  which  limit  the  amount 
of  a  chemical  substance  which  may  be  manu- 
factured. In'.ported.  or  distributed  In  com- 
merce, and  rules  described  In  subsection  (a) 
(3)  which  limit  the  quantity  which  may  be 
manufactiu-ed.  Imported,  or  distributed  for 
a  particular  use  or  uses,  shall  Include  provi- 
sion for  assigning  production.  Importation, 
or  distribution  quotas  to  persons  who  wish 
to  manufacture,  import,  or  distribute  the 
Chemical  substance.  The  permissible  quota 
for  each  such  person  shall  l>e  determined  in 
accordance  with  criteria  prescribed  under 
subparagraph  (B>. 

(B)  The  Administrator  shall  by  rule  pre- 
scribe criteria  which  shall  taKe  Into  account 
all  relevant  factors,  Including — 

(I)  effects  on  campetltion. 

(II)  the  market  shares,  productive  capac- 
ity, and  product  and  raw  material  Inventories 
of  persons  applying  for  quotas, 

(ill)  emergency  conditions,  such  as  fires 
or  strikes,  and 

(Iv)  effects  on  technological  tanoratlon. 
The  last  sentence  of  section  23lc)  shall  not 
apply  to  rules  under  this  subparagraph  (B) . 

(c)  In  isouing  such  rules  under  suljsectlon 


(a)  the  Administrator  shall  consider  all  rele- 
vant factors  Including — 

( 1 )  the  effects  of  the  substance  on  health 
and  the  magnitude  of  human  exposure; 

(2>  the  effects  of  the  substance  on  the 
environment  and  the  magnitude  of  environ- 
mental  exposure;    and 

(3)  the  benefits  of  the  substance  for  vari- 
ous uses  and  the  availability  of  less  hazard- 
ous substances. 

(d)  The  Administrator  shall  specify  In  any 
rule  under  subsection  (a)  the  date  on  which 
it  shall  take  effect,  which  shall  be  as  soon 
as  feasible.  Where  the  Administrator  deter- 
mines that  the  manufacture,  processing,  dis- 
tribution, use,  or  disposal  of  a  chemical  sub- 
stance Is  likely  to  result  in  harm  to  health 
or  the  environment  prior  to  the  completion 
of  a  rulemaking  proceeding  under  subsection 
(a)  respecting  such  substance  and  where  the 
Administrator  determines  that  such  action 
is  necessary  In  the  public  Interest,  he  may 
declare  a  proposed  rule  under  subsection  (a) 
Inunedlately  effective  pending  completion  of 
the  rulemaking  proceeding. 

(e)  If  the  Administrator  has  good  cause 
to  believe  that  a  particular  manufacturer  or 
processor  is  manufacturing  or  processing  a 
chem.lcal  substaroe  in  a  manner  which  per- 
mits or  causes  the  adulteration  of  a  chemi- 
cal substance  and  if  the  Administrator  de- 
termines that,  as  a  result  of  such  adultera- 
tion, the  chemical  substance  poses  an  un- 
reasonable threat  to  health  or  the  environ- 
ment— 

(1)  the  Administrator  may  require  such 
manufacturer  or  processor  to  submit  a  de- 
scription of  the  relevant  quality  control 
procedures  followed  in  the  manufacturing  or 
processing  of  such  chemical  substances;  and 

(2)  If  he  thereafter  determines  that  such 
quality  control  procedures  are  inadequate  to 
prevent  the  adulteration  of  the  chemical 
substance,  the  Administrator  may,  after 
notice  and  opportunity  for  hearing  pursuant 
to  section  554  of  title  5,  United  States  Code, 
order  the  manufacturer  to  revise  and  remedy 
such  Inadequacy. 

For  the  purposes  of  this  subsection,  a  chemi- 
cal substance  shall  be  deemed  to  be  adul- 
terated If  it  bears  or  contains  any  added  sub- 
stance or  contaminant  which  itself,  or  In 
combination  with  the  chemical  substance, 
presents  an  unreasonable  risk  to  health  or 
the  environment. 

(f)  (1)  Rules  under  subsection  (a)  shall  be 
promulgated  pursuant  to  section  5S3  of  title 
5  of  the  United  States  Code;  except  that  In 
promulgating  any  sulch  rule,  (A)  the  Ad- 
ministrator shall  give  Interested  perscns  an 
opportunity  fcr  the  oral  presentation  of  data, 
views,  or  arguments.  In  addition  to  an  op- 
portunity to  make  written  submissions;  (B) 
a  transcript  shall  be  kept  of  any  oral  presen- 
tation; and  (C)  during  any  such  oral  presen- 
tation the  Administrator  shall  Include  an 
opportunity  for  cross-examination  as  pro- 
vided In  paragraph  (2) . 

(2)  (A)  Except  as  provided  In  paragraph 
(B),  during  any  stich  oral  presentation,  the 
Administrator  shall  Include  an  opportunity 
for  crcBS-examlnatlon  to  such  extent  and  in 
such  manner  as  the  Administrator  considers 
necessary  and  aoproprtate  In  view  of  the 
natiu-e  of  the  Issiie  or  issues  involved  and 
the  number  of  the  participants  and  the  na- 
ture cf  their  Interests. 

(B)  If  only  a  single  Interested  person  seeks 
to  avail  hlmiclf  of  an  opportunity  for  cross 
examination  In  a  proceeding  to  promulgate 
a  rule  under  subsection  (a> ,  or  If  the  Admin- 
istrator determines  that  all  persons  who  seek 
to  avail  themselves  of  such  an  opportunity 
are  members  of  a  single  class  sharing  an 
identity  of  Interest,  the  Administrator  shall 
afford  such  single  interested  person  or  repre- 
aentatlve  of  such  class  (as  designated  by  the 
pajtlclpants  cf  such  class)  an  opportunity  to 
conduct  cross-examination  to  the  same  ex- 
tent   that    cro^s-examlnation    is    permitted 


under  section  656  of  title  5,  United  States 
Code. 

(g)  The  Administrator,  at  the  time  he  pro- 
mulga4«s  any  final  rule  under  this  section, 
shall  Include  a  detailed  statement  on  the 
economic  Impact  cf  such  action,  including, 
but  not  limited  to.  consideration  of  the 
effects  on  business  enterprises  and  labor 
forces  and  the  effect  on  the  national  economy. 

IMUINENT  HAZARDS 

Sec.  7.  (a)  The  Administrator  may  file  an 
action  In  United  States  district  court — 

(1)  against  an  imminently  hazardous 
chemical  substance  and  any  article  contain- 
ing such  substance  for  seizure  of  such  sub- 
stance or  article  under  subsection  (b)  (2)  of 
this  section,  or 

(2)  against  any  person  who  Is  a  manu- 
facturer, processor,  distributor,  cr  retailer 
of  such  chemical  substance  or  article. 
Such  an  action  may  be  filed  notwithstanding 
the  existence  of  a  rule  under  sections  4.  5, 
or  8  of  this  Act,  and  notwithstanding  the 
pendency  of  any  administrative  or  judicial 
proceeding  under  any  provision  of  this  Act. 
As  used  in  this  ssctlon,  the  term  "imminently 
hazardous  chemical  substance"  means  a 
chemical  substance  which  presents  Imminent 
and  unreasonable  risk  to  health  or  the  envi- 
ronment. The  risk  to  health  or  the  environ- 
ment shall  be  considered  Imminent  if  it  is 
shown  that  the  manufacture,  processing,  dis- 
tribution, use,  or  dispcsal  cf  a  chemical 
substance  Is  likely  to  result  In  harm  to 
health  or  the  envlrotiment  prior  to  the  com- 
pletion of  an  administrative  proceeding 
under  this  Act. 

(b)(1)  The  district  court  In  which  such 
action  Is  filed  shall  have  Jurisdiction  to  grant 
such  temporary  or  permanent  relief  as  may 
be  necessary  to  protect  health  or  the  en- 
vironment from  the  unreasonable  risk 
associated  with  the  chemical  substance  or 
article  contalnlrg  such  substance.  Such 
relief  may  Include  (In  the  case  of  an  action 
under  subsection  (a)  (2) )  a  mandatory  order 
requiring  (A)  notification  of  such  risk  to 
those  purchasers  of  such  chemical  substance 
or  an  article  containing  such  chemical  sub- 
stance which  are  known  to  the  defendant; 
(B)  public  notice;  (C)  recall;  and  (D)  the 
replacement  or  repurchase  of  such  chemical 
6\ibstanoe  or  article  containing  sticb  sub- 
stance. 

(2)  In  the  case  of  an  acticn  under  sub- 
section (a)(1).  the  chemical  substance  or 
article  containing  such  substance  may  be 
proceeded  against  by  process  of  libel  for  the 
seizure  and  condemnation  of  such  substance 
or  such  article  In  any  United  States  district 
court  within  the  Jurlsdlcttcn  of  which  such 
substance  or  article  Is  found.  Proceedings  In 
cases  Instituted  against  a  chemical  sub- 
stance or  article  containing  such  substance 
under  the  authority  of  this  section  shall  con- 
form as  nearly  as  possible  to  proceedings  in 
rem  In  admiralty. 

(c)  Where  appropriate,  concurrently  with 
the  filing  of  an  action  under  this  section 
or  as  soon  thereafter  as  may  be  practicable, 
the  Administrator  shall  Initiate  a  rule- 
making proceeding  tinder  section  6  of  tl.is 
Act. 

(d)(1)  An  action  under  subsection  (a)(2) 
of  this  section  may  be  brought  In  the  United 
States  district  court  for  the  District  of 
Columbia  or  In  any  judicial  district  In  which 
any  of  the  defendants  Is  found.  Is  an  in- 
habitant, or  transacts  business;  and  process 
In  such  an  action  may  be  served  on  a  de- 
fendant In  any  other  district  In  which  such 
defendant  resides  or  may  be  found.  Subpena-s 
requiring  attendance  of  witnesses  In  such 
an  action  may  run  Into  any  other  district. 
In  determining  the  Jtidlclal  district  In  which 
an  action  may  fee  brought  under  this  sec- 
tion In  Instances  In  ■which  such  action  may 
be  brought  In  more  than  one  Judicial  dis- 
trict, the  Administrator  shall  take  Into 
account  the  convenioncc  of  the  parties. 
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(3)  Whenever  proceedings  tuider  this  sec- 
tion Involving  Identical  chemical  substances 
or  articles  containing  such  substances  are 
pending  In  courts  In  two  or  more  judicial 
districts,  they  shall  be  consolidated  for  trial 
by  order  of  any  such  court  upon  application 
reasonably  made  by  any  party  In  Interest, 
upon  notice  to  all  parties  In  Interest. 

(e)  Notwithstanding  any  other  provision 
of  law.  In  any  action  under  this  section,  the 
Administrator  may  direct  attorneys  em- 
ployed by  him  to  appear  and  represent  him. 

REPORTS 

Sec.  8.  (a)  (1)  Except  as  provided  In  sub- 
sections (b)  and  (c),  the  Administrator  may, 
by  rule,  require  any  manufacturer.  Im- 
porter, or  processor  of  any  chemical  sub- 
stance to  submit  reports  to  him  annually, 
and  at  such  more  frequent  time  as  he  may 
reasonably  require,  containing  any  or  all  of 
the  following: 

(A)  The  names  of  any  or  all  chemical 
substances  manufactured.  Imported,  or 
processed  by  the  manufacttirer,  importer,  or 
processor  thereof. 

(B)  The  chemical  Identity  and  molecular 
structure  of  such  substances  Insofar  as  is 
known  to  such  manufacturer,  importer,  or 
processor,  or  Insofar  as  such  are  reasonably 
ascertainable. 

(C)  The  categories  of  use  of  each  such 
substance.  Insofar  as  they  are  known  to  such 
manufacturer.  Importer,  or  processor,  or  In- 
sofar as  such  are  reasonably  ascertainable. 

(D)  Reasonable  estimates  of  the  amounts 
of  each  substance  manufactured.  Imported, 
or  processed  for  each  such  category  of  use. 

(E)  A  description  of  the  byproducts.  If 
any,  resulting  from  the  manufacture, 
processing,  or  disposal  of  each  such  sub- 
stance, insofar  as  they  are  kncwn  to  such 
manufacturer,  importer,  or  processor,  or  in- 
sofar as  such  are  reasonably  ascertainable. 

(2)  For  purposes  of  this  subsection,  the 
term  "byproduct"  means  a  chemical  sub- 
stance produced  as  a  result  of  the  numu- 
facture,  proceoslng,  use,  or  disposal  of  some 
other  chemical   substance. 

(3)  The  Administrator  may,  by  rule,  ex- 
empt rhanufacturers,  importers,  or  proces- 
sors from  all  or  part  of  the  requirements  of 
this  section  If  he  finds  out  that  such  reports 
are  not  necessary  to  carry  out  the  purposes 
of  this  Act,  or  If  he  finds  that  such  reports 
would  provide  Information  which  duplicates 
Information  otherwise  available  to  him. 

(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Administrator  shall  have  no 
authority  under  subsection  (a)  of  this  sec- 
tion to  require  any  manufacturer,  processor, 
or  Importer  of  any  chemical  substance  to 
submit  reports  to  him  In  the  manner  therein 
provided  except  with  respect  to  a  chemical 
substance  or  an  article  containing  such  sub- 
stance^ 

(A)  for  which  a  test  protocol  has  been 
prescribed   under  section  4(a)    of  this  Act; 

(B)  which  Is  contained  In  the  list  of  chem- 
ical substances  which  the  Administrator  has 
by  rule  Identified  and  published  In  the  Fed- 
eral Register  under  section  6(a)  of  this  Act; 
or 

(C)  which  are  covered  by  a  rule  under 
section  6(a)  of  this  Act. 

(2)  (A)  TTie  limitations  on  reporting  con- 
tained in  paragraph  (1)  of  this  subsection 
shall  apply  only  to  a  manufacturer,  proces- 
sor, or  importer  which  Is  a  small  business 
concern;  except  that  if  the  Administrator 
determines  that  such  a  concern  Is  substan- 
tially engaged  la  the  development  of  one  or 
more  new  chemical  substances,  he  may  order 
such  concern  to  make  reports  with  respect 
to  any  new  chemical  substance  developed 
by  It, 

(B)  For  purposes  of  this  subsection,  the 
term  "small  business  concern"  means  a 
manufacturer,  processor,  or  importer  which  Is 
(1)  a  small  business  concern  vrlthin  the 
meaning  of  the  section  121.3-11  (a)  of  title 


13  of  the  Code  of  Federal  Regulations  (as  In 
effect  on  the  date  of  enactment  oi  this  Act) 
or  (U)  any  other  concern  which  Is  independ- 
ently owned  and  operated  and  not  dominant 
In  Its  field  of  operations,  and  which  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration by  rule  defines  as  a  small  business 
concern  for  purposes  of  this  subsection,  tak- 
ing Into  account  relevant  factors  such  as 
concentration  of  output  In  the  Industry  of 
which  It  Is  a  part,  total  number  of  concerns 
In  such  Industry,  and  the  size  of  such  concern 
relative  to  the  size  of  Industry  leaders. 

(c)  The  Administrator  may  not  require 
any  manufacturer,  importer,  or  processor  to 
submit  reports  under  this  section  with  re- 
spect to  any  chemical  substance  which  he 
manufactures.  Imports,  cr  prepares  for  dis- 
tribution for  use  as  a  standard  or  reagent 
and  for  research  or  laboratory  purposes. 

(d)  Whenever  the  Administrator  deter- 
mines that  such  action  would  be  necessary 
to  allow  him  to  carry  out  his  responsibilities 
and  authorities  under  this  Act,  he  may  by 
publishing  a  notice  In  the  Federal  Register 
Invite  and  afford  all  interested  persons  an 
opportunity  to  provide  In  writing  informa- 
tion respecting  the  health  cr  environmental 
effects  of  a  chemical  substance. 

EXEMPTIONS  AND  BELATIONSHn*  TO  OTHEH  LAWS 

Sec  9.  (a)  This  Act  shall  not  apply  to — 

(1)  tobacco  and  tobacco  products; 

(2)  any  pesticide  (as  defined  In  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticlde 
Act)  when  manufactured  or  distributed  In 
commerce  for  use  as  a  pesticide;  or 

(3)  drugs,  devices,  or  cosmetics  (as  such 
terms  are  denned  in  sections  201  (g) ,  (h), 
and  (1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act)  and  food.  The  term  "food"  as 
used  In  this  paragraph  means  all  food,  as 
defined  In  section  201(f)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  Including 
poultry  and  poultry  products  (as  defined  in 
section  4  (e)  and  (f )  of  the  Poultry  Products 
Inspection  Act),  meat  and  meat  food  prod- 
ucts (as  defined  in  section  1(J)  of  the  Fed- 
eral Meat  Inspection  Act) ,  and  eggs  and  egg 
products  (as  defined  in  section  4  of  the 
Egg  Products  Inspection  Act) . 

(b)  The  Administrator  shall  have  no  au- 
thority under  sections  5.  6,  and  7  of  this  Act 
to  take  action  to  prevent  or  reduce  an  unrea- 
sonable risk  to  health  or  the  environment  as- 
sociated with  a  particular  chemical  substance 
or  article  containing  such  substance  if  such 
risk  to  health  or  the  environment  could 
be  prevented  or  reduced  to  a  sufficient  ex- 
tent by  actions  taken  under  any  other  Fed- 
eral law:  Including  the  Atomic  Energy  Act 
of  1954.  the  cnean  Air  Act,  the  Federal  Water 
Pollution  Control  Act,  the  Federal  Hazardous 
Substances  Act,  the  Occupational  Safety  and 
Health  Act  of  1970,  the  Consumer  Product 
Safety  Act.  subpart  3  of  part  F  of  title  III 
of  the  Public  Health  Service  Act  (relating 
to  electronic  product  radiation ) ,  and  the  Acts 
administered  by  the  Secretary  of  Transporta- 
tion relating  to  the  transportation  of  haz- 
ardous substances. 

(c)  If  It  appears  to  the  Administrator  that 
any  chemical  substance  may  pose  an  unrea- 
sonable risk  to  health  or  the  environment 
which  could  be  prevented  or  reduced  to  a  suf- 
ficient extent  by  actions  taken  under  other 
Federal  laws,  he  shall  transmit  any  data  re- 
ceived from  manufacturers.  Importers,  or 
processors,  or  data  otherwise  In  his  possession 
which  Is  relevant  to  such  risk  to  the  Fed- 
eral executive  department  or  agency.  Inde- 
pendent regulatory  agency  or  other  author- 
ity of  the  Federal  Government  with  author- 
ity to  take  legal  action. 

(d)  In  administering  the  provisions  of  this 
Act,  the  Administrator  shall  consult  and  co- 
ordinate with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  heads  of  any 
other  appropriate  Federal  executive  depart- 
ment or  agency.  Independent  regulatory 
agency  or  other  authority  of  the  Federal  Oov- 


ernment.  The  Administrator  shall  report  an- 
nually to  the  t;ongress  on  actions  taken  to 
coordinate  with  such  other  Federal  agencle3 
and  actions  taken  to  coordtaate  the  author- 
ity under  this  Act  with  the  authority  granted 
tinder  other  Acts  referred  to  in  subsection 
(b)  of  this  section. 

CHEMICAL  SUBSTANCES  BOASD 

Sec.  10.  (a)  There  shall  be  established  In 
the  Environmental  Protection  Agency  a 
Chemical  Substances  Board  (hereinafter  re- 
ferred to  In  this  section  as  the  "Board")  con- 
sisting of  twelve  scientifically  qualified  mem- 
bers. The  Administrator  shall  appoint  eleven 
members  of  the  Board  from  a  list  of  at  least 
twenty-two  individuals  recommended  to  him 
by  the  National  Academy  of  Sciences,  and  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  appoint  one  member  of  the  Board  from 
whatever  source  he  desires.  Not  more  than 
one-third  of  the  members  of  such  Board  shall 
be  In  the  employ  of  or  have  any  significant 
economic  interest  in  any  manufacturer,  im- 
porter, or  processor  of  chemical  substances. 
Members  of  the  Board  shall  serve  one  term  of 
foiu-  years,  except  that  one-half  of  the  mem- 
bers initially  appointed  shall  serve  one  term 
of  two  years.  Members  of  the  Board  shall  not 
be  reappointed  for  consecutive  terms.  One 
of  the  members  shall  be  designated  by  the 
Administrator  to  serve  as  Chairman  of  the 
Board. 

(b)  The  National  Academy  of  Sciences,  In 
consultation  with  the  Board,  shall  maintain 
a  directory  of  qualified  scientists,  to  assist  in 
carrying  out  the  provisions  of  this  section. 
Such  scientists  may  also  be  utilized  as  con- 
sultants to  the  Chemical  Substances  Board. 

(c)  Except    when    acting    imder    section 
6(1)  or  the  last  sentence  of  6(d)  of  this  Act, 
before  proposing  any  rules  under  section  4, 
5,  or  6  of  this  Act.  the  Administrator  shall 
refer  his  proposed  action  and  the  available 
evidence  to  a  committee  selected  by  the  Ad- 
ministrator from  members  of  the  Board  and 
the   directory   of  consultants   to   the   Board 
maintained    under    subsection    (b),    except 
that  the  Secretary  of  Health,  Education,  and 
Welfare  may  appoint  one  member  of  such 
committee  from  whatever  source  he  desires. 
Concurrently  with  such  referral,  the  Admin- 
istrator shall  publish  In  the  Federal  Register 
a  notice  of  the  referral  Identifying  the  pro- 
posed action.  Such  committee  shall  include 
scientifically  qualified  persons  not  more  than 
one-third  of  which  are  in  the  employ  of  or 
have  a  significant  economic  interest  In  any 
manufacturer.  Importer,  or  processor  of.  or 
any  person  who  distributes  In  commerce,  any 
chemical  substance   which   may.  directly  or 
Indirectly,  be  affected  by  the  proposed  action. 
The  committee  shall  conduct  an  Independent 
scientific  review  of  the  proposed  action  and 
shall   report   its  views  and  reasons  therefor 
In   writing  to   the   Administrator,  within   a 
reasonable    time,    not    to   exceed    forty-five 
days,  as  specified  by  the  Administrator.  Such 
time  may  be  extended  an  additional   forty- 
five   days   If   the   Administrator   determlne.s 
the  extension  necessary  and  such  committee 
has  made  a  good   faith  effort  to  report  its 
views  and  re-\sons  therefcr  within  the  initial 
fortv-flve-day   period.    All   such    views   shall 
be  given  due  consideration  by  the  Adminis- 
trator. If  t*>e  committee  fails  to  report  within 
the  specified   time,   the   Administrator   may 
proceed  to  take  action  under  this  Act  Sub- 
ject to  section  15  of  this  Act,  all  proceedings 
and   deliberations  of  such   committees   and 
their  reports  and  reasons  therefor  shall   be 
available  for  public  examination.  The  report 
of  the  committee  and   any  dissenting  views 
shall  be  considered  as  part  of  the  record  In 
any   proceeding  taken    with   respect   to   the 
Administrator's  action. 

(d)  The  Administrator  may  also  request 
the  Board  to  convene  a  committee  to  con- 
sider other  actions  proposed  to  be  taken 
under  this  Act.  In  such  case  all  provisions  of 
this  section  shall  apply. 
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(e)  The  Administrator  Is  authorized  to 
reimburse  the  National  Academy  of  Sciences 
for  expenses  Incurred  In  carrying  out  this 
section. 

(f)  Members  of  the  Board  or  committees 
who  are  not  regular  full-time  employees  of 
the  United  States  shall,  while  serving  on 
business  of  the  Board  or  committee,  be  en- 
titled to  compensation  at  rates  fixed  by  the 
Administrator,  but  not  exceeding  the  dally 
rate  applicable  at  the  time  of  such  service 
to  grade  aS-18  of  the  classified  clvU  service. 
Including  traveltlme;  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence, 
83  authorized  by  section  6703  of  title  6, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  Intermittently. 

(g)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (relating  to  termination) 
shall  not  apply  to  the  Board. 

RESEAHCH 

Sec.  11.  The  Administrator  is  authorized 
to  conduct  such  research  and  monitoring 
as  Is  necessary  to  carry  out  his  functions 
under  this  Act.  To  the  extent  practicable, 
such  research  and  monitoring  shall  not  dup- 
licate the  efforts  of  otter  Federal  agencies. 
In  order  to  carry  out  the  provisions  of  this 
section,  the  Administrator  is  authorized  to 
make  contracts  and  grants  for  such  research 
and  monitoring. 

ADMINISTKATTVE    INSPECTIONS    AND    WARRANTS 

Sec.  12.  (a)(1)  For  the  purpose  of  In- 
specting, copying,  and  verifying  the  correct- 
ness of  records,  reports,  or  other  documents 
required  to  be  kept  or  made  under  this  Act 
or  for  the  purpose  of  otherwise  facilitating 
the  carrying  out  of  his  functions  under  this 
Act,  the  Administrator  is  authorized,  in  ac- 
cordance with  this  section,  to  enter  any 
factory,  warehouse,  or  other  premises  In 
which  chemical  substances  are  manufac- 
tured, processed,  stored,  held,  or  maintained, 
Including  retail  establishments,  and  to  con- 
duct administrative   Inspections  thereof. 

(2)  Such  entries  and  inspections  shall  be 
carried  out  through  officers  or  employees 
(hereafter  in  this  section  referred  to  as 
••inspectors")  designated  by  the  Administra- 
tor. Any  such  inspector,  upon  stating  his 
purpose  and  presenting  to  the  owner,  opera- 
tor, or  agent  in  charge  of  such  premises  (A) 
appropriate  credentials  and  (B)  his  adminis- 
trative inspection  warrant  or  a  written  notice 
of  his  other  inspection  authority,  shall  have 
the  right  to  enter  such  premises  and  con- 
duct such  inspection  at  reasonable  times. 

(3)  Except  when  the  owner,  operator,  or 
agent  in  charge  of  such  premises  so  con- 
sents in  writing,  no  inspection  authorized  by 
this  section  shall  extend  to — 

(A)  financial  data; 

<B)  sales  data  other  than  shipments  data; 

(C)  pricing  data; 

(D)  personnel  data; 

(E)  research  data  (other  than  data  re- 
quired by  thU  Act) ;  or 

(F)  process  technology  other  than  that 
related  to  chemical  composition  or  the  Indus- 
trial use  of  a  chemical  substance. 

(b)  A  warrant  under  this  section  shall 
not  be  required  for  entries  and  admb.lstra- 
tlve  Inspections  (Including  seizures  of  chem- 
ical substances  or  products  containing 
chemical  substances  manufactured  In  viola- 
tion of  rules  issued  under  this  Act) 

(1)  conducted  with  the  consent  of  the 
owner,  operator,  or  agent  In  charge  of  such 
premises;  or 

(2)  m  any  situation  where  a  warrant  is 
not  constitutionally  required. 

(c)  Issuance  and  execution  of  admlnlstra. 
tlve  inspection  warrants  shall  be  as  follows: 

(1)  Any  Judge  of  the  United  States  or  of 
a  State  court  of  record,  or  any  United  SUtes 
magistrate,  may,  within  his  territorial  Juris- 
diction, and  upon  proper  ciath  or  affirmation 
showing  probable  cause,  issue  warrants  for 


the  purpose  of  conducting  administrative 
Inspsctlons  authorized  by  this  title,  and 
seizures  of  property  appropriate  to  such  In- 
spections. For  the  purposes  of  this  subsec- 
tion the  term  "probable  cause"  means  a  valid 
public  Interest  In  the  effective  enforcement 
of  this  Act  or  rules  thereunder  sufficient  to 
Justify  administrative  Inspections  of  the 
area,  premises,  buUdlng,  or  contents  thereof, 
m  the  circumstances  specified  In  the  applU 
cation  for  the  warrant. 

(2)  A  warrant  shall  Issue  only  upon  an 
affidavit  of  an  officer  or  employee  having 
knowledge  of  the  facts  alleged,  sworn  to  be- 
fore the  Judge  or  magistrate,  and  establish- 
ing the  grounds  for  issuing  the  warrant.  If 
the  Judge  or  magistrate  Is  satisfied  that 
grounds  for  the  application  exist  or  that 
there  is  probable  cause  to  believe  they  exist, 
he  shall  issue  a  warrant  Identifying  the  area, 
premises,  or  building  to  be  Inspected,  the 
purpose  of  such  Inspection,  and,  where  ap- 
propriate, the  type  of  property  to  be  In- 
spected. If  any.  The  warrant  shall  Identify  the 
Items  or  types  of  property  to  be  seized.  If 
any.  The  warrant  shall  be  directed  to  a  per- 
son authorized  under  subsection  (a)  (2)  of 
this  section  to  execute  It.  The  warrant  shall 
state  the  grounds  for  Its  Issuance  and  the 
name  of  the  person  or  persons  whose  affi- 
davit has  been  taken  In  support  thereof.  It 
shall  command  the  person  to  whom  It  Is 
directed  to  Inspect  the  area,  premises,  or 
building,  identl-led  for  the  purpose  speci- 
fied, and,  where  appropriate,  shall  direct  the 
seizure  of  the  property  specified.  The  war- 
rant shall  direct  that  It  be  served  during 
normal  business  hours.  It  shall  designate 
the  Judge  or  magistrate  to  whom  It  shaU  be 
returned. 

(3)  A  warrant  issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
ten  days  of  its  date,  unless  upon  a  showing 
by  the  United  States  of  a  need  therefor,  the 
Judge  or  magistrate  allows  additional  time 
in  the  warrant.  If  property  Is  seized  pursuant 
to  a  warrant,  the  person  executing  the  war- 
ant  shall  give  to  the  person  from  whom  or 
from  whose  premises  the  property  wu  taken 
a  copy  of  the  warrant  and  a  receipt  for  the 
property  taken  or  shall  leave  the  copy  and 
receipt  at  the  place  from  which  the  prop- 
erty was  taken.  The  return  of  the  warrant 
shall  be  made  promptly  and  shall  be  accom- 
panied by  a  written  Inventory  of  any  prop- 
erty taken.  The  Inventory  shall  be  made  In 
the  presence  of  the  person  executing  the  war- 
rant and  of  the  person  from  whose  posses- 
sion or  premises  the  property  was  taken,  if 
they  are  present,  or  in  the  presence  of  at 
least  one  credible  person  other  than  the 
person  making  such  Inventory,  and  shall  be 
verified  by  the  person  executing  the  war- 
rant. The  Judge  or  magistrate,  upon  request, 
shaU  deliver  a  copy  of  the  inventory  to  the 
person  from  whom  or  from  whose  premises 
the  property  was  taken  and  to  the  appli- 
cant for  the  warrant. 

(4)  The  Judge  or  magistrate  who  has  Is- 
sued a  warrant  under  this  section  shall  at- 
tach to  the  warrant  a  copy  of  the  return  and 
all  papers  filed  In  connection  therewith  and 
shall  file  them  with  the  clerk  of  the  district 
court  of  the  United  States  for  the  Judicial 
district  in  which  the  inspection  was  made. 
exports 
Sec.  13.  (a)  This  Act  shall  not  apply  to 
any  chemical  substance  or  article  containing 
such  substance  If  (1)  It  can  be  shown  that 
such  substance  or  article  is  manufactured, 
processed,  sold,  or  held  for  sale  for  export 
from  the  United  States  (or  that  such  chem- 
ical substance  was  Imported  for  export),  un- 
less such  chemical  substance  or  article  is.  In 
fact,  manufactured,  proces-ed,  or  distributed 
In  commerce  for  use  In  the  United  States, 
and  (2)  such  chemical  substance  or  article 
containing  such  substance  when  distributed 
In  commerce,  or  any  container  In  which  It  is 
enclosed  when  so  distributed,  bears  a  stamp 
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or  label  stating  that  such  chemical  substance 
or  article  Is  intended  for  expert;  except  that 
(A)  any  manufacturer,  prccesscr,  or  ex- 
porter of  such  chemical  substance  shall  be 
subject  to  the  reporting  requirements  of 
section  8  of  this  Act;  and  (B)  this  sub- 
section shall  not  apply  to  any  chemical  sub- 
stance cr  article  containing  such  substance 
If  the  Administrator  finds  that  the  chemical 
substance  or  article  wUl,  directly  or  Indi- 
rectly, pose  an  unreasonable  risk  to  health 
within  the  United  States  cr  to  the  environ- 
ment of  the  United  States. 

(b)  If  submittal  of  test  data  Is  required 
for  a  chemical  substance  under  section  4  or 
5  of  this  Act,  or  rules  applicable  to  such  sub- 
stance or  article  containing  such  substance 
have  been  prescribed  or  proposed  under  sec- 
tion 6  or  6  of  this  Act,  the  Administrator,  sub- 
ject to  section  15  of  thU  Act.  may  furnish 
to  the  governments  of  the  foreign  nations  to 
which  such  chemical  substance  is  exported, 
or  Is  Intended  to  be  exported,  notice  of  the 
avallabUlty  of  the  data  submitted  to  the  Ad- 
ministrator under  section  4  or  6  concerning 
such  chemical  substance,  and  notice  of  any 
rule  applicable  to  such  substance  or  article 
containing  such  substance  which  has  been 
prescribed  or  proposed  by  the  Administrator 
under  section  6  or  6  of  this  Act. 

IMPORTS 

Sec.  14.  (a)  The  Secretary  of  the  Treasury 
shall  refuse  entry  into  the  customs  territory 
of  the  United  States  (as  defined  in  general 
headnote  2  to  the  Tariff  Schedules  of  the 
United  States)  of  any  chemical  substance  or 
article  conUlnlng  such  substance  offered  for 
entry  If  It  falls  to  conform  with  rules  pro- 
mulgated under  this  Act,  or  If  It  Is  otherwise 
prohibited  under  this  Act  from  being  distrib- 
uted In  commerce.  If  a  chemical  substonce 
or  article  Is  refused  entry,  the  Secretary  of 
the  Treasury  shall  refuse  delivery  to  the  con- 
signee and  shall  cause  the  disposal  or  stor- 
age of  any  substance  cr  article  refused  de- 
livery which  has  not  been  exported  by  the 
consignee   within    threo   months   from   the 
date  of  reclept  of  notice  of  such  refusal  un- 
der such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  except  that  the  Sec- 
retary of  the  Treasury  may  deliver  to  the 
consignee  such  substance  or  article  pending 
examination  and  decision  in  the  matter  on 
execution  .of  bond  fcr  the  amount  of  the  full 
invoice  value  of  such  substance  or  article, 
together  with  the  duty  thereon,  and  on  re- 
fusal   to   return   such    substance   or   article 
fcr  any  cause  to  the  custody  of  the  Secretary 
of  the  Treasury,  when  demanded,  for  the 
purpose  of  excluding  them  from  the  coun- 
try,  cr  for  any  other  purpose,  such  consignee 
shall  forfeit  the  full  amount  of  such  bond. 
All  charges  for  storage,  cartage,  and  labor  on 
substances  or  articles  which  are  refused  ad- 
mission or  delivery  under  this  section  shall 
be  paid  by  the  owner  or  conslsnee,  and  In  de- 
fault of  such  payment  shall  constitute  a  Men 
against  any  future  Importation  made  by  such 
owner  or  consignee 

(b)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Administrator,  shall  Issue 
regulations  for  the  enforcement  of  subsection 
(a)  of  this  section. 

CONFIDENTlALrrT 

Sec.  15.  All  Information  reported  to  or 
otherwise  obtained  by  the  Administrator  or 
his  representative  under  this  Act,  which  in- 
formation contains  cr  relates  to  a  trade 
secret  or  other  matter  referred  to  In  section 
1906  of  title  18,  United  States  Crde,  shall 
be  considered  confidential  and  shall  not  be 
disclosed,  except  that  such  Information  may 
be  disclosed  to  other  officers  cr  employees 
concerned  with  carrying  out  this  Act  (in- 
cluding the  Chemical  Substances  Board  and 
committees  formed  under  section  10),  or 
when  relevant  in  any  pr:ceeding  under  this 
Act,  except  that  disclosure  In  such  a  pro- 
ceeding shall  preserve  the  confidentiality  to 
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tiie  extent  possible  without  Impairing  the 
proceedli  g.  All  Information  rep::rted  to  or 
otherwise  obtained  by  the  Administrator  or 
his  representative  Including  Information 
v.hlch  contains  cr  relates  tD  a  trade  secret 
01-  other  matter  referred  to  In  section  1905 
cf  title  18,  United  States  Code,  shall  be  made 
available  upon  request  of  the  duly  authorized 
c::minlttec8  of  the  Congress. 

PROHlBrrED    ACTS 

Sec.  16.  It  shaU  be  unlawful  for  any  person 

(1)  fall  or  refuse  to  comply  with  section 
4,  5,  or  G  of  this  Act  or  any  rule  or  order 
prescribed  under  those  sections,  or  with  any 
restriction  under  section  5(k)  of  this  Act; 

(2)  fall  or  refuse  to  comply  with  section  8 
or  any  rule  or  order  thereunder; 

(3)  fall  or  refuse  to  permit  access  to  or 
copying  cf  records,  cr  fail  or  refuse  to  permit 
entry  or  Inspection  or  take  any  other  action 
as  required  under  section  12  of  this  Act;  or 

(4)  fall  or  refuse  to  comply  with  Instuc- 
tlons  with  respect  to  the  use  or  disposal  of 
a  chemical  substance  where  such  Instruc- 
tions are  required  by  rule  prescribed  under 
section  6(a)(3)  of  this  Act  and  wher«  such 
failure  or  refusal  to  comply  results  in  or  Is 
likely  to  result  in  death,  severe  personal  In- 
Jury  or  illness,  or  severe  harm  to  the  en- 
vironment, 

PENALTIFS 

Sec.  17.  (a)  Any  person  who  knowingly  vio- 
lates section  16  of  this  Act  shall  be  subject 
to  a  civil  penalty  not  to  exced  $25,000  for 
each  day  of  vl  latlm. 

(b)  Any  person  who  wlllfullv  violates  any 
ri?o^v'°".°^  s«="o^  16  'other  than  section 
16(2))  cf  this  Act.  after  having  received 
notice  of  noncompliance  from  the  Adminis- 
trator, shall,  in  addition  to  cr  in  lieu  of 
a  civil  penalty  Imposed  under  subsection  (a) 
on  conviction,  bo  fined  not  more  than  $25  00() 
for  each  day  of  violation  or  Imprisoned  for 
not  more  than  one  year,  or  both. 

rNjrNCTr.-E  ei»forcement  and  SEiztmE 
Sec.  18.  (a)  Upon  application  by  the  At- 
torney General,  the  district  courts  of  the 
United  States  shall  have  Jurisdiction  to  re- 
strain any  violation  of  section  16  or  to  com- 
pel the  taking  of  any  action  required  by  this 
Act  or  rule  Issued  thereunder.  Such  actions 
may  be  brought  by  the  Attorney  General  on 
It  .^'^^J:'^"*  °^  ^^^  Administrator,  in  any 
United  States  district  court  of  proper  venue 
In  any  action  under  this  section,  process' 
may  be  servd  on  a  defendant  In  any  other 
district  m  which  the  defendant  resides  or 
may  be  found,  and  subpenas  for  witnesses 
may  run  Into  any  other  district 

(b)  Any  chemical  substance  or  article 
containing  such  substance  which  was  manu- 
factured or  distributed  m  commerce  In  vio- 
lation of  an  applicable  rule  prescribed  under 
section  6.  or  in  violation  of  section  5  of 
this  Act  shall  be  liable  to  be  proceeded 
against,  by  process  of  libel  for  the  seizure 
and  condemnation  of  such  substance  or  such 
f.Vu  *  '^  *"y  Vn\t^  states  district  court 
within  the  Jurisdiction  of  which  such  sub- 
stance or  article  is  found.  Proceedings  in 
cases  instituted  against  a  chemical  substance 
or  article  containing  such  substance  under 
the  authority  of  this  section  shall  conform 
as  nearly  as  possible  to  proceedings  m  rem 
in  admiralty.  Actions  under  this  subsection 
may  be  brought  by  the  Attorney  General  on 
the  request  of  the  Administrator. 

environmental    PREDICTION    AND    ASSESSMENT 

Sec.  19.  The  Administrator  shall,  in  co- 
operation with  the  Council  on  Envlronmenui 
Quality  and  other  Federal  agencies,  develop 
the  necessary  personnel  and  Information  re- 
sources to  assess  the  environmental  con- 
sequences of  th2  Introduction  of  new  chemi- 
cal substances  Into  the  environment. 

COOPERATION    OT   FRDRRAL    AORNdER 

Src.  20  Upon  request  by  the  Administra- 
tor, each  Federal  agency  is  authorized— 
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(1)  to  make  Its  services,  personnel,  and 
faclUtteR  available  (with  or  without  reim- 
bursement) to  the  Administrator  to  assist 
him  In  the  performance  of  his  function:  and 

(2)  to  furnish  to  the  Administrator  such 
information,  data,  estimates,  and  statistics, 
and  to  allow  th3  Administrator  access  to  all 
Information  in  Its  possession  as  the  Adminis- 
trator may  reasonably  determine  to  be  neces- 
sary for  the  performance  of  his  functions  as 
provided  by  thU  Act. 

STUDY  or  chemical  StTBSTANCES  CLASSIFICATION 
SYSTEM 

Sec  21.  The  Council  on  Environmental 
Quality,  in  consultation  with  the  Adminis- 
trator, the  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Commerce,  and 
the  heads  of  other  appropriate  Federal.  SUte. 
and  local  departments  cr  agencies,  the  scien- 
tific community,  and  the  chemical  Industry, 
shall  coordlnat;  a  study  of  the  feasibility  of 
establishing  ( 1 )  a  standard  classification  sys- 
tem for  chemical  compounds  and  related 
substances,  and  (2)  a  standard  means  for 
storing  and  for  obtaining  rapid  access  to 
lulormation  respecting  such  materials. 

STATE    RECrLATIONS 

SEC.  22.  (a)  Nothing  In  this  Act  shall  af- 
fect the  authority  of  any  State  or  local  gov- 
ernment to  regulate  any  chemical  substance, 
or  to  establish  and  enforce  standards  for  test 
protocols  for  chemical  substances  to  protect 
health  or  the  environment,  except  that — 

(1)  if  the  Administrator  prescribes  a  rule 
under  section  6  of  this  Act  applicable  to  a 
chemical  substance,  a  State  cr  local  govern- 
ment may  not,  after  the  effective  date  of  such 
rule,  establish  or  continue  to  enforce  any 
restriction  of  Its  own  applicable  to  such 
substance  for  purposes  slmlUar  to  such  rule, 
other  than  a  total  ban  on  use  or  distribution' 
and 

(2)  If  the  Administrator  prescribes  a  rule 
under  section  4  of  this  Act  applicable  to  a 
chemical  substance,  a  State  cr  local  govern- 
ment miy  not  after  the  effective  date  of  such 
rule  establish  or  continue  to  enforce  any 
standards  for  test  protocols  applicable  to 
such  substance  cr  class  for  purposes  similar 
to  those  of  a  rule  under  section  4. 

(b)  The  Administrator  may  by  rule,  upon 
the  petition  of  any  State  cr  local  government 
or  at  his  own  initiative,  except  State  and  lo- 
cal governments  from  the  prohibitions  of 
subsection  (a)  of  this  section  with  respect 
to  a  chemical  substance  if  such  exemption 
wiU  not,  through  difficulties  in  marketing, 
distribution,  or  other  factors,  result  In  plac- 
ing an  unreasonable  burden  upon  commerce. 

JITDICIAL    REVIEW 


Sec.  23.  (a)  Not  later  Uian  sixty  days  fol- 
lowing promulg.tlon  of  a  rule  under  sec- 
tions 4,  5,  and  6  of  this  Act.  any  person  ad- 
versely affected  by  such  rule,  or  any  inter- 
ested person,  may  file  a  petition  with  the 
United  States  Court  of  Appeals  fcr  the  Dis- 
trict of  Columbia  or  fcr  the  circuit  in  which 
such  person  resides  or  has  his  prtnclpal  place 
of  business  for  Judicial  review  of  such  rule. 
Copies  of  the  petltlcn  shaU  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Administrator  cr  other  officer  designated  by 
him  for  that  purpose  and  to  the  Attorney 
General.  The  Administrator  shall  transmit 
to  the  Attorney  General,  who  shall  file  in  the 
court,  the  record  of  the  proceedings  on  which 
the  Administrator  based  his  rule  as  provided 
In  section  2112  of  title  28.  United  States 
Code,  and  shall  include  the  transcript  of 
any  oral  presentation  of  data,  views,  or  argu- 
ments required  under  secticns  4,  6,  and  6. 

(b)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  data,  views,  or 
arguments  and  shows  to  the  satisfaction  of 
the  court  that  such  additional  data,  views, 
or  arguments  are  material  and  that  there 
are  reasonable  grounds  for  the  petitioner's 
failure  to  adduce  such  data,  views,  or  argu- 
ments In  the  proceeding  before  the  Adminis- 


trator, the  court  may  order  the  Administra- 
tor to  provide  additional  opportunity  for 
orcl  presentation  of  data,  views,  or  argu- 
me:jts  and  fcr  written  subml5slors.  The 
Administrator  may  modify  its  findings,  or 
make  new  findinars  by  reason  cf  the  addi- 
tional data,  \iews.  cr  arguments  so  taken 
a-.d  shall  file  such  modified  or  new  flndines. 
and  its  recomme  idatlon,  if  any.  for  the  modi- 
fication or  setting  aside  of  It's  original  rule, 
with  the  return  cf  such  additional  data, 
views,  cr  rrgumcnts. 

(c)  Upon  the  filing  cf  the  petition  under 
subsection  (a)  of  this  section,  the  court  shall 
have  Jurisdiction  to  review  the  rule  to  which 
the  pct.ilin  relates  In  accordance  with  chap- 
ter 7  cf  title  5  of  the  United  States  Code  a:.d 
to  grant  appropriate  relief,  including  l.-.terlm 
relief,  as  provided  in  such  chapter.  Rules 
promulsrated  by  the  Acimlnlstrator  under 
soctl..n  4,  5,  cr  6  of  this  Act  and  rev.ewed 
under  this  tecticn  shall  not  be  affirmed  un- 
less the  findings  required  to  be  made  under 
those  sections  arc  supported  by  substantial 
evidence  on  the  record  taken  as  a  whole. 

(d)  The  Judgment  of  the  court  affirming 
cr  setting  aside,  in  whole  or  in  part,  any 
rrle  promulgated  by  the  Administrator 
which  Is  reviewed  in  accordance  with  the 
terms  of  this  section  shall  be  final,  subject 
t  )  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  cert.ficd,  as  pro- 
vided in  section  1254  cf  title  20  of  the  United 
States  Code. 

(e)  The  remedies  provided  In  this  section 
6^all  be  In  addition  to  and  not  in  lieu  of 
any  other  remedies  provided  by  law. 

citizen    civil    ACTION 

Sec.  24.  (a)  Except  as  provided  In  Subsec- 
tion (b)  of  this  section,  any  Interested  fier- 
son  may  commence  a  civil  actio.i  for  injunc- 
tive relief  on  his  own  behalf — 

(1)  against  any  person  (including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental Instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleve;;th  amendment 
to  the  Constitution)  who  is  alleged  to  be 
In  violation  cf  any  rule,  order,  or  restriction 
prescribed  under  section  4,  5,  or  6  of  this 
Act.  or 

(2)  agilnst  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act  which 
is  not  discrctioa.'-ry.  Any  action  under  para- 
graph (a)(1)  of  this  subsection  shall  be 
brought  in  the  district  court  for  the  district 
In  which  th2  alleged  violitlcn  occurred.  Any 
actlo.n  brought  under  paragraph  (a)(2)  of 
this  subsection  shall  be  brought  m  the  dis- 
trict court  of  the  District  of  Columbia,  or 
In  the  district  court  for  the  district  la  which 
tae  plaintiff  is  domiciled. 

The  district  courts  shall  have  Jurisdiction 
over  suits  brought  under  this  section,  with- 
o  .It  rsgard  to  the  amount  In  controversy  or 
the  citizenship  of  the  parties. 

(b)   No  civil  action  may  be  commsticed — 
(1)    under  subsection    (a)(1)    of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  givcc  notice  of  the  violation  (1)  tc  the 
Administrator,  and  (11)  to  any  alleged  viola- 
tor of  the  rule,  or 

(B)  11  the  Administrator  (or  Attorney 
General  on  his  behalf)  has  commenced  and 
is  diligently  prosecuting  a  civU  action  in  a 
coiu-t  of  the  United  States  to  require  com- 
pliance with  the  rule,  but  if  such  action  is 
commenced  after  the  giving  of  notice  any 
such  person  giving  such  notice  mav  Inter- 
vene as  a  matter  of  right  in  such  action:  or 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  tie  plaintiff 
has  given  notice  of  such  action  to  the  Ad- 
ml.Ustrator.  except  that  cuch  action  may  be 
brought  ten  daj-s  after  such  notification  In 
the  case  of  an  action  under  this  section  for 
the  f.iilure  of  the  Administrator  to  act  under 
section  6. 

Notice  under  this  subsection  shall  be  given 
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In  such  manner  as  tae  Administrator  shall 
prescribe  by  rule. 

(c)  In  any  action  under  thla  section,  the 
Administrator,  U  not  a  party,  may  Intervene 
as  a  mittsr  of  right. 

(d)  The  Court,  In  Issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  of  this  section,  nuiy  award  reasonable 
fees  for  attorneys  and  expert  witnesses  to  the 
prevailing  party,  whenever  the  court  deter- 
mines such  an  award  is  appropriate. 

(d)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon Iav7  to  seek  enforcement  of  any  rule  or 
order  or  to  seek  any  other  relief. 

(f)  For  purposes  of  this  section,  the  term 
"person"  means  an  Individual,  corporation, 
partnership,  or  association,  and  (subject  to 
subsection  (a)(1)(B))  any  State,  municipal- 
ity, or  political  subdivision  of  a  State. 

(g)  When  any  actions  brought  under  sub- 
section (a)(1)  of  this  section  involving  the 
same  defendant  and  the  same  issues  of  vlo- 
l-.tisns  are  pending  in  two  or  more  Jurisdic- 
tions, such  pending  proceedings,  upon  appli- 
cation of  the  defendant  reasonably  made  to 
the  court  of  one  such  Jurisdiction,  may,  If 
the  court  in  Its  discretion  so  decides,  be  con- 
solidated for  trial  by  order  of  such  court,  and 
tried  in  (1)  any  district  selected  by  the  de- 
fendant where  one  of  such  proceedings  Is 
pending;  cr  (2)  a  district  agreed  upon  by 
stipulation  between  the  parties.  If  no  order 
for  consolidation  Is  so  made  within  a  reason- 
able time,  the  defendant  may  apply  to  the 
court  of  one  such  Jurisdiction,  and  such 
court  (after  giving  all  parties  reasonable  no- 
tice and  opportunity  to  be  heard)  may  by 
order,  unless  good  cause  to  the  contrary  Is 
shown,  specify  a  district  of  reasonable  prox- 
imity to  the  applicant's  principal  place  of 
business,  in  which  all  such  pending  pro- 
ceedings shall  be  consrlldated  for  trial  and 
tried.  Such  order  of  consolidation  shall  not 
ar>ply  so  as  to  require  the  removal  of  any 
case  the  date  for  trial  of  which  has  been 
Qxej.  The  court  granting  such  order  shall 
Cive  prompt  notification  thereof  to  the  other 
courts  having  Jurisdiction  of  the  cases  cov- 
ered thereby. 

(h)  This  Section  shall  apply  only  with  re- 
spect to  civil  actions  filed  more  than  two 
years  after  the  date  of  enactment  of  this  Act. 

NATIONAL     SECCRITY     WAfVER 

Sec.  26.  The  Administrator  shall  waive 
compliance  with  any  provision  of  this  Act 
upon  request  of  the  Secretary  of  Defense 
and  upon  a  determination  by  the  President 
that  the  requested  waiver  Is  necessary  In  the 
Interest  of  national  security.  The  Admin- 
istrator shall  maintain  a  written  record  of 
the  basis  upon  which  such  waiver  was  grant- 
ed and  make  such  record  available  for  In 
camera  examination  when  relevant  In  a  Judi- 
cial proceeding  under  this  Act.  Upon  the  Is- 
suance of  such  a  waiver,  the  Administrator 
shall  publish  In  the  Federal  Register  a  notice 
that  the  waiver  was  granted  for  national 
security  purposes,  unless  upon  the  request  of 
the  Secretary  of  Defense,  the  Administrator 
determines  to  omit  such  publication  because 
the  publication  itself  would  be  contrary  to 
the  Interests  of  national  security,  in  which 
event  the  Administrator  shall  submit  notice 
to  the  House  Armed  Services  Ccmmlttee  and 
the  Senate  Armed  Services  Committee. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  26.  (a)  There  Is  hereby  authorized  to 
be  appropriated  not  to  exceed  $9,340,000, 
$11. 100.000.  and  $10,100,000  for  the  fiscal  years 
ending  on  June  30.  1974.  June  30,  1976,  and 
June  30,  1976,  respectively,  for  the  purpoaes 
and  administration  of  this  Act.  No  part  of 
the  funds  so  authorized  to  be  appropriated 
shall  b«  used  to  construct  any  research 
laboratories. 

(b)    To  help  defray  the  expenses  of  Im- 


plement^ing  the  provisions  of  this  Act,  the 
Administrator  may,  by  rule,  require  the  pay- 
ment of  a  reasonable  fee  from  any  person 
required  to  submit  teat  data  under  sections 
4  and  6  of  this  Act.  Such  rules  shall  not  pro- 
vide for  any  fee  in  excess  of  $3,600.  In  setting 
the  amount  of  such  a  fee,  for  the  Admln- 
U;.rator  shall  tak.i-  into  account  the  ability 
to  pay  of  the  person  required  to  submit  the 
data  and  the  cost  to  the  Administrator  of 
reviewing  such  data.  Such  rules  may  provide 
for  the  sharing  of  the  expense  of  such  a  fee 
in.  any  case  In  which  the  expenses  of  testing 
are  shared  under  section  4(d). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

Tiie  title  was  amended  so  as  to  read: 
"To  regidate  interstate  commerce  to  pro- 
tect health  and  the  environment  from 
hai:ardous  chemical  substances." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  5356)  was 
laid  on  the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Arrington,  one  of  its  clerks,  an- 
nounced that  the  Senate  disagrees  to  the 
amendment  of  the  House  to  the  bill  (S. 
1888)  entitled  "An  act  to  extend  and 
amend  the  Agricultural  Act  of  1970  for 
the  purpose  of  assuring  cbnsumers  of 
plentiful  supplies  of  food  and  fiber  at 
reasonable  prices,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thsreon,  and  appoints 
Mr.  Talmaoce,  Mr.  Eastland,  Mr.  Mc- 
GovERN,  Mr.  Allen.  Mr.  Curtis,  Mr. 
Aiken,  and  Mr.  Young  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
HOUSE  JOINT  RESOLtmON  512, 
TO  EXTEND  THE  AUTHORITY  OP 
THE  SECRETARY  OP  HOUSDTG 
AND  URBAN  DEVELOPMENT  WITH 
RESPECT  TO  THE  INSURANCE  OP 
LOANS  AND  MORTGAGES 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution  (H.J. 
Res.  512)  to  extend  the  authority  of  the 
Secretary  of  Housing  and  Urban  De- 
velopment with  respect  to  the  insurance 
of  loans  and  mortgages,  to  extend  au- 
thorizations imder  laws  relating  to  hous- 
ing and  urban  development,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence requested  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Patman,  Barrztt,  Birs.  Sullivan,  Messrs. 
Ashley,  Moorhead  of  Pennsylvania, 
Stephens,  St  Germain,  Gonzalez,  Reuss, 
Widnall,  Brown  of  Michigan,  J.  Wil- 
liam Stanton,  Blackburn.  Mrs.  Heckler 
of  Massachusetts,  and  Mr.  Rousselot. 


APPOINTMENT  OP  CONFEREES  ON  S. 
1888,  AGRICULTURE  AND  CON- 
SUMER PROTECTION  ACT  OP  1973 

Mr.  POAGE.  Mr.  Speaker,  I  £isk  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (S.  1888)  to  extend  and 
ajnend  the  Agricultural  Act  of  1970  for 
the  purpose  of  assuring  consumers  of 
plentiful  supplies  of  food  and  fiber  at 
reasonable  prices,  together  with  the 
House  amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference requested  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  CONTE.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks.) 

Mr.  McFALL.  Mr.  Speaker,  I  take  this 
time  to  advise  the  Members  of  the  pro- 
gram for  the  balance  of  the  day  and, 
tentatively,  for  the  balance  of  the  week. 

We  will  proceed  to  take  up  the  rule  on 
H.R.  8929.  Educational  and  Cultural 
Postal  Amendments,  at  this  time.  Hope- 
fully, we  will  complete  the  2  hours  of  de- 
bate or  as  much  of  it  as  possible  this 
evening,  but  we  would  not  take  up  the 
5-mlnute  rule. 

Tomorrow,  we  will  begin  consideration 
of  H.R.  8480.  impoundment  control  and 
1974  expenditure  ceiling.  When  we  com- 
plete that  bill  tomorrow  or  the  next  day, 
we  will  begin  the  foreign  aid  bill,  H.R. 
9360. 

The  completion  of  the  postal  amend- 
ment bill  will  be  taken  up  after  wt  fin- 
ish the  other  two  bills.  Hopefully.  t\en, 
we  will  get  to  the  national  flood  insur- 
ance expansion  bill  before  the  end  of 
the  week. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  8929,  EDUCATIONAL  AND 
CULTURAL  POSTAL  AMEND- 
MENTS OF  1973 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  495  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  495 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  clause 
27(e),  rule  XI  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
biU  {US..  8929)  to  amend  title  3S.  United 
States  Code,  with  respect  to  the  financing 
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of  the  cost  of  mailing  certain  matter  free  of 
postage  or  at  reduced  rates  of  postage,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bUl  and  shall 
continue  not  to  exceed  two  hotirs,  to  be 
equally  dlvUed  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  en  Post  Office  and  Civil  Service, 
the  bill  shall  be  read  for  amendment  under 
the  five-minute  rule.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  biU 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit. 
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The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
California  (Mr.  Del  Clawson)  and 
pending  that  I  yield  myself  such  time  as 
I  may  consume. 

For  the  moment.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  (Mr.  Teague)  . 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  in 
the  1970  Postal  Reorganization  Act.  the 
Congress  put  the  Postal  Service  on  a 
break-even,  pay-as-it-goes  basis,  pri- 
marily on  the  assumption  that  the  appli- 
cation of  modem  business  techniques  by 
cost-effective  corporate  managers  would 
make  the  new  Postal  Service  efficient  and 
economical.  That  assumption  has  been 
proved  wrong  by  the  poor  performance 
of  the  new  Postal  Service  we  have  all 
witnessed  and  heard  about  from  our  con- 
stituents. And  in  adopting  the  break 
even  principle,  we  clearly  overlooked  its 
effect  on  nonprofit  community  oriented 
organizations  that  use  the  mails  exten- 
sively in  order  to  serve  their  members 
and  benefit  the  country. 

I  for  one  had  no  conception  in  1970  of 
the  magnitude  of  the  postal  rate  in- 
creases that  would  be  imposed  on  non- 
profit organizations.  If  I  had,  I  certainly 
would  not  have  favored  the  Postal  Re- 
organization Act  in  its  present  form. 

The  postal  rate  increases  imposed  on 
nonprofit  organizations  range  from  200 
percent  to  over  800  percent  more  than 
they  were  paying  in  second-class  postage 
prior  to  May  of  1971.  In  absolute  dollar 
terms  the  projected  increases  are  as- 
toimding  and  the  financial  impact  clear. 
For  example,  the  second-class  postage  on 
the  American  Legion  magazine  will  rise 
from  about  $200,000  a  year  In  1971  to 
more  than  $1  million  a  year  in  1980. 

This  magazine  Is  mailed  to  all  mem- 
bers of  the  Legion  and  to  schools,  U- 
braries  and  veterans  hospitals  through- 
out the  country  and  overseas.  The  maga- 
zine provides  information  on  legislation 
and  other  matters  of  concern  to  veterans 
and  their  dependents  and  contains  arti- 
cles on  patriotism,  national  security, 
youth  programs,  and  the  history  and  cul- 
ture of  our  country.  The  editorial  con- 
tent averages  75  percent  and  the  adver- 
tising content  is  25  percent  or  less  in 
each  issue.  Under  the  present  schedule 
of  rate  tocreases.  by  1980  the  cost  of 
mailing  this  magazine  will  be  prohibitive 
imless  relief  is  granted  by  the  Congress. 
Publications  of  other  veterans  orga- 


nizations as  well  as  the  religious,  frater- 
nal, farm,  and  labor  groups  are  equally 
affected.  I  am  advised  that  the  postage 
on  Rev.  Belly  Graham's  magazine,  Deci- 
sion, will  increase  from  $11,000  a  month 
to  almost  $165,000  a  month  when  fully 
in  effect. 

The  principal  Inequity  of  the  present 
rate  schedule  is  the  per-plece-charge — 
surcharge — of  up  to  1.5  cents  because  this 
additional  cost  does  not  adjust  for  pub- 
lications with  a  low  percentage  of  ad- 
vertising income.  The  per-piece-charge 
applies  equaUy  to  all  publications  regard- 
less of  size.  It  makes  no  distinction  be- 
tween a  50-page  magazine  and  a  4-page 
newsletter.  This  surcharge  is  in  addition 
to  the  basic  rate  established  for  such 
mail.  Until  the  new  schedule  of  rates 
bscame  effective  a  per-piece-charge  had 
never  been  Imposed  upon  second-class 
nonprofit  mailers. 

For  over  half  a  century  prior  to  enact- 
ment of  the  Postal  Reorganization  Act, 
the  Congress  had  provided  preferential 
mail  rates  for  publications  of  veterans 
organizations  and  other  nonprofit  mail- 
ers who  disseminate  information  of  bene- 
fit to  their  members  and  to  the  public. 
I  do  not  believe  the  Congress  intended 
to  abandon  the  traditional  treatment 
accorded  these  organizations. 

The  Postal  Rate  Commission  has  as- 
signed to  nonprofit  mailers  the  second 
high?st  rate  increase  of  all  classes  of 
mail  in  an  apparent  effort  to  "close  the 
gap"  in  the  second-class  rate  structure 
for  nonprofit  organizations  as  opposed  to 
regular  rate  publications.  Comparisons 
between  the  second-class  structiu-e  of 
regular  rate  publications  and  publica- 
tions of  authorized  nonprofit  organiza- 
tions, and  a  comparison  of  income/post- 
age ratios  make  it  clear  that  the  rates  for 
nonprofit  organizations  are  a  complete 
and  dramatic  departure  from  the  rate 
concept  traditionally  accorded  preferen- 
tial second-class  users. 

In  its  enthusiasm  to  balance  its  budg- 
et, the  Rate  Commission  has  callously 
ignored  those  provisions  of  the  Postal 
Reorganization  Act  and  55  years  of  con- 
gressional policy  concerning  the  rate 
treatment  of  nonprofit  community  ori- 
ented organizations.  The  rates  discrim- 
inate against  a  c'ass  of  publications 
which  are  least  able  to  absorb  the  in- 
creases and  whose  history  has  been  one 
of  disseminating  news  and  useful  Infor- 
mation in  the  public  Interest  rather  than 
becoming  Income  oriented  through  the 
sale  of  large  amounts  of  advertising. 

Postal  costs  have  already  risen  sig- 
nificantly and  are  anticipated  to  go  up 
another  $2  billion  over  the  next  2  years. 
Under  the  Postal  Reorganization  Act, 
additional  rate  Increases  will  have  to  be 
imposed  to  recover  these  costs.  Veterans 
organizations  rely  almost  entirely  on 
membership  dues,  not  only  to  pay  for 
the  cost  of  publishing  their  newspapers 
and  magazines,  but  also  to  accomplish 
all  of  the  objectives  for  which  they  exist. 
Advertising  revenue  received  by  other 
publications,  particularly  In  the  .jroflt 
field.  Is  not  available  to  the  veterans 
organizations.  Their  orincipal  source  of 
Income  is  through  subscription  revenue 


which  Is  part  of  the  dues  structure  of 
each  organization.  The  veterans  orga- 
nizations cannot  arbitrarily  raise  their 
subscription  prices  in  order  to  absorb 
the  Increased  postal  costs.  They  must 
await  approval  of  their  membership  to 
modify  the  dues  structure  and  this  is  not 
easily  accomplished. 

Obviously,  the  postage  increase  under 
the  new  rate  schedule  represents  a  severe 
financial  burden  to  the  veterans  orga- 
nizations. Every  dollar  that  must  be  de- 
voted to  increased  postage  Is  taken  away 
from  the  worthwhile  purposes  these 
organizations  fulfill.  When  the  Postal 
Reorganization  Act  was  passed.  I  think 
all  of  us  anticipated  that  reasonable 
postal  rate  increases  would  be  required 
for  all  mall  users,  including  nonprofit 
organizations.  But  I  3eriously  doubt  that 
any  Member  had  the  slightest  inkling 
that  rates  would  be  increased  to  the  ex- 
tent that  they  have. 

The  veterans  organizations  simply 
cannot  bear  this  radically  higher  postage 
without  serious  impairment  of  their 
other  functions  or  without  eliminatmg 
their  publications  which  are  the  only 
direct  link  of  communications  they  have 
with  t':3ir  members.  Either  result  Is  det- 
rimental and  should  not  be  permitted 
to  happen. 

I  do  not  believe  that  a  slavish  adher- 
ence to  the  Postal  Service  break-even 
requirement  should  be  permitted  to  affect 
the  nonprofit  community- oriented  orga- 
nizations as  seriously  and  as  detrimen- 
tally as  will  be  the  case  unless  the  Con- 
gress takes  action. 

H.R.  8929  is  designed  to  alleviate  to 
some  extent  the  extreme  financial  im- 
pact of  these  higher  postal  rates.  This  is 
consistent  with  Congress  historic  and 
consistent  policy  of  providing  nonprofit 
Institutions  with  a  low-cost  means  of  dis- 
tributing their  publications  and  commu- 
nicating with  their  members  through  the 
mails.  In  my  opinion.  H.R.  8929  merely 
corrects  an  oversight  contained  in  the 
Postal  Reorganization  Act  and  remedies 
an  unintended  and  harmful  effect.  En- 
actment of  this  legislation  will  make  it 
clear  that  the  Congress  continues  to  rec- 
ognize the  enormous  contribution  that 
the  veterans  organizations  make  to  their 
communities,  their  States  and  to  this 
Nation. 

Mr.  PEPPER.  Mr.  Speaker,  House 
Resolution  495  provides  for  on  open  rule 
vnth  2  hours  of  general  debate  on  H.R. 
8929,  a  bill  to  provide  relief  from  postal 
rate  increases  for  certain  mailers. 

House  Resolution  495  provides  that  the 
provisions  of  clause  27(e),  rule  XT  of 
the  Rules  of  the  House  of  Representa- 
tives are  waived. 

I  wUl  state  to  my  able  friend  from 
Iowa,  whose  Inquiry  I  anticipate,  if  I 
may,  that  the  occasion  for  this  request 
for  a  waiver  by  the  Rules  Committee  is 
this:  The  committee  had  before  it  H  R 
7554.  The  committee,  on  the  21st  of 
Jime,  I  believe  it  was,  voted,  with  a 
quoriun  present,  by  a  record  vote  of  33  to 
10,  to  report  out  the  committee  bill,  H.R. 
7554,  with  amendments.  The  bill  and 
the  amendments  were  voted  favorably 
by  the  committee. 
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Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKL  The  gentleman  said 
the  vote  was  33  to  10.  It  was  13  to  10. 

Mr.  PEPPER.  I  am  sorry.  It  was  13  to 
10.  I  understand  that  there  are  25  mem- 
bers of  the  committee,  and  23  voted,  and 
the  vote  to  report  out  the  bill  was  13  to 
1C-. 

The  committee  voted  to  report  out  a 
clean  bill,  which  would  embody  H.R. 
7554  and  the  amendments  in  a  single 
clean  bill. 

On  the  day  following  that  meeting  of 
the  committee  there  was  introduced  a 
clean  bill,  embodying  exactly  H.R.  7554 
plus  the  amendments  that  had  been 
voted  upon  favorably  by  the  committee. 
There  was  not  a  subsequent  meeting  of 
the  committee  upon  the  clean  bill.  But 
the  clean  bill  embodying  what  was  voted 
upon  exactly  by  the  committee,  as  HJl. 
8929,  was  reported  out  and  presented  to 
the  Rules  Committee.  The  situation  was 
reported  to  the  Rules  Committee,  and  the 
Rules  Committee  voted  to  recommend 
consideration  of  the  biJ  to  the  House,  but 
recommended  that  there  be  a  waiver  of 
points  of  order  so  that  any  technicality 
which  might  arise  out  of  that  situation 
would  be  cured  by  the  waiver  of  the  rule, 
if  the  House  adopted  the  waiver  of  the 
rule. 

If  I  have  not  stated  the  facts  correctly 
I  will  ask  the  able  gentleman  from  New 
York,  the  chairman  of  the  subcommit- 
tee, if  he  would  care  to  make  any  correc- 
tion in  the  statement  I  have  made. 

Mr.  HANLEY.  No.  The  facts  are  as 
the  gentleman  has  stated  them. 
Mr.  PEPPER.  I  thank  the  gentleman. 
Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  believe  one  slight  correction  should 
be  made.  A  clean  bill  was  Introduced  2 
days  aft€r  the  committee  voted  on  the 
proposition,  and  I  would  have  to  differ 
again  with  the  gentleman  in  his  state- 
ment that  this  is  an  open  rule.  It  is  not 
an  open  rule  since  it  waives  a  point  of 
order. 

Mr.  PEPPER.  Mr.  Speaker,  it  is  an 
open  rule. 

Mr.  GROSS.  The  Committee  on  Rules 
in  effect  is  doing  the  homework  for  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice in  that  they  did  not  abide  by  the  rules 
of  the  House  and  vote  on  a  clean  bill. 
Mr.  PEPPER.  Mr.  Speaker,  H.R.  8929 
grants  relief  from  postal  rate  increases 
for  mailers  of  large  commercial  publica- 
tions, books,  and  soimd  recordings  on  a 
temporary  basis,  and  for  mailers  of  non- 
profit and  other  preferred  rate  publica- 
tions, small  commercial  publications,  and 
books  and  soimd  recordings  to  and  from 
libraries. 

The  total  cost  of  the  bill  from  the 
present  time  until  1980  is  $865.5  million. 
H.R.  8929  also  exempts  the  Postal  Serv- 
ice from  the  Budget  and  Accounting  Act. 
Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  495  in  order  that  we  may  dis- 
cuss and  debate  H.R.  8929. 


CALL  OP  THE  HOUSE 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Ron  No.  372] 

Anderson,  lU.     Gibbons  O'NelU 

Barrett  Green,  Pa.  Plko 

Bell  Gubser  Poaga 

BevlU  Gunter  QiUe 

Blatnik  Hanna  Qulllen 

Boland  Harrington  Reid 

Bollint;  Harsha  Roberta 

Burton  Hubert  Roa 

Camp  Horton  Rooney,  N.Y. 

Clark  Hutchinson  Rosenthal 

Clay  Ichord  RostenXowsU 

Collier  Jarman  Ryan 

Conable  Kemp  8t  Germain 

Convera  King  Shoup 

DgQ^  Kuykendall  Sislc 

Diggs 
Dulskl 
Evans.  Colo. 
Evins.  Tenn 


Landgrebe 
Landrum 
McFaU 
Melcher 
MUford 
Flshor  Mi„g^  Ark. 


Stanton, 

James  V. 
Stelger,  Wis. 
Stephens 
Talcott 
Tlcman 


^°'^y  Minshall,  Ohio  WldnaU 

Ford,  MlzcU  Wilson, 

Gerald.  R.  Murphy,  N.Y.  Charles,  Tex. 

Frnser  Nichols  Winn 

Glalmo  O'Brien 

The  SPEAKER.  On  this  rollcall  360 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  8929,  EDUCATIONAL  AND 
CULTURAL  POSTAL  AMENDMENTS 
OP  1973 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California  (Mr.  Del 
Clawson). 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  495 
provides  a  rule  with  2  hours  of  gen- 
eral debate  for  the  consideration  of 
H.R.  8929,  Educational  and  Cultural 
Postal  Amendments.  The  rule  also  in- 
cludes a  waiver  of  clause  27  te)  of 
rule  XI.  This  rule  requires  the  pres- 
ence of  a  quorum  when  a  bill  is  re- 
ported. In  this  case  the  committee,  with 
a  quorum  present,  agreed  to  report  a 
clean  bill,  but  never  actually  held  a  meet- 
ing officially  reporting  out  the  clean  bill. 
Tlierefore,  the  waiver  is  necessary  In  or- 
der to  prevent  a  point  of  order  against 
consideration  of  the  bill. 

H.R.  8929,  the  bill  made  in  order  under 
this  rule,  would  provide  huge  and  im- 
warranted  windfalls  to  certain  profit- 
oriented  newspaper,  periodical,  and 
magazine  publishers  and  high-voliune 
distributors  of  books  and  records.  It 
would  accord  "favored  status"  to  selected 
mailers  by:  Fhst,  sti-etching  out,  from 
5  to  9  years  and  in  biennal  increments, 
the  phased  rate  increases  for  profit- 
oriented  second-cla.ss   publications   and 


fourth -class  books  and  records;  second, 
providing  for  a  one-third  discoimt  on  the 
first  100,000  copies  of  each  issue  of 
prrflt-OTiented  second-class  publications 
and  on  the  first  250,000  copies  of  each  is- 
sue of  nonprofit  second-class  publica- 
tions; third,  providing  a  50-percent  sub- 
sidy for  any  future  rate  increases  for 
nonprofit  publications. 

Upon  the  general  taxpayer  would  fall 
the  burden  of  this  generosity — approxi- 
mately $950  mUlion  during  the  next  7 
years.  Beyond  1980  these  continuing  sub- 
sidies would  prove  equally  exorbitant  and 
inequitable. 

The  proposed  legislation  Is  completely 
contrary  to  priniciples  underlying  the 
Postal  Reorganization  Act  of  1970.  Once 
again  It  involves  the  Congress  in  the 
postal  ratesetting  process.  It  not  only 
makes  the  already  complicated  second- 
class  rates  more  confusing  and  compli- 
cated, but  by  locking  Into  permanent  law 
references  to  former  rate  classifications 
that  were  repealed  by  the  act,  it  per- 
petuates an  archaic  classification  struc- 
ture. 

Enactment  of  H.R.  8929  would  prove 
a  serious  and  costly  error.  It  violates  the 
structuring  of  postal  rates  and  destroys 
the  effective  operation  of  the  Postal  Rate 
Commission.  It  is  an  unwarranted  raid 
on  the  Federal  Treasury  for  the  un- 
needed  benefit  of  a  selected  few. 

Mr.  Speaker,  I  am  opposed  to  this  bill 
and  the  rule.  Upon  completion  of  debate 
on  the  rule,  I  will  ask  that  the  House  de- 
feat the  rule.  This  will  prevent  the 
House  from  wasting  time  on  a  bill  which 
never  should  have  been  reported  out  of 
committee,  and  in  fact  was  reported  out 
only  by  a  narrow  margin. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  California  for 
a  very  profound  statement.  While  we  are 
debating  the  rule  I  would  like  to  return  to 
a  point  that  was  discussed  by  the  gentle- 
man from  Iowa  just  before  we  had  the 
quorum  call — and  obviously  it  was  not 
the  intent  of  the  quonun  call  to  have 
the  Members  listen  to  me  but  I  will  take 
advantage  of  it  anyway,  and  I  might  as 
well  make  that  point  again. 

I  am  reading  from  a  report  on  the  ac- 
tion of  the  full  committee  on  July  21, 
1973,  and  I  quote  from  this  committee 
statement : 

By  a  vote  of  13  to  10,  the  committee  or- 
dered reported  a  clean  bill,  relating  to  re- 
duced postal  rates  for  second  and  special 
rate  fourth-class  maU  matter,  incorporating 
the  text  of  HB..  7554,  as  amended  by  the 
committee. 

The  gentleman  from  Iowa  (Mr.  Gross) 
properly  made  the  point  at  the  time  the 
committee  acted  that  this  bill  was  not 
before  us  and  wa£  not  introduced  imtil  a 
day  or  two  later,  a  very  interesting  proce- 
dure which  is  covered  by  the  rule  waiving 
points  of  order. 

1  would  suggest  to  the  Members  that 
regardless  of  their  views  on  this  bill  it- 
self that  this  is  the  kind  of  precedent  we 
should  not  be  setting  and  it  makes  for 
bad  legislation.  I  think  the  rule  should 
be  defeated  and  we  should  let  the  com- 
mittee produce  a  proper  vehicle  for  final 
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consideration  and  then  we  will  not  have 
any  argument  about  the  need  for  a  pro- 
tected rule. 

I  think  this  is  a  classic  case  of  sloppy 
legislation  which  it  behooves  the  House 
to  reject  out  of  hand. 

This  bill  by  the  way  is  one  of  the  rare 
creatures  that  cannot  be  improved  by 
amendment  and  has  got  to  be  defeated 
outright.  This  is  necessary  because  the 
proper  procedure  was  not  followed  in 
the  committee. 

Mr.  Speaker,  I  urge  rejection  of  the 
iTJile. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  anyone  who 
has  read  the  committee  report  is  prob- 
ably wondering  how  this  bill  ever  got  to 
the  place  where  it  is  today.  Let  me  say 
that  the  vote  in  the  Post  Office  and  Civil 
Service  Committee  was  a  close  13  to  10, 
and  in  the  Rules  Committee  it  was  7  to  5. 
I  might  hastily  add  I  was  one  of  the  five 
who  voted  not  to  report  this  bill. 

When  we  look  at  the  contents  of  this 
bill  we  begin  to  wonder  how  the  special 
interests — and  this  is  a  special  interest 
bill — can  in  one  sweep  practically  imdo 
the  work  of  the  new  Postal  Rate  Com- 
mission we  heard  so  much  about  a  couple 
of  years  ago  during  the  debate  on  the 
postal  reorganization  bill.  This  bill  is  at- 
tempting to  negate  the  work  of  the  Rate 
Commission  to  at  least  head  the  Service 
in  the  direction  of  paying  its  own  way. 
It  has  been  stated  by  the  gentleman 
from  California  this  bill  would  grant  an 
estimated  $950  million  surplus  to  these 
special  interest  groups. 

I  know  the  Members  probably  have  al- 
ready heard  from  a  goodly  number  of 
them.  A  good  many  have  cried  crocodile 
tears,  but  when  we  turn  to  the  minority 
views  of  the  committee  report,  we  find 
they  are  making  money;  they  are  not 
going  out  of  business;  and  the  tears  are 
not  so  real. 

For  example.  Reader's  Digest,  one  of 
the  most  successful  publishing  enter- 
prises in  the  world,  would  get  a  windfall 
of  $14.8  million  imder  this  bill.  This  is 
vh-tually  double  the  postal  subsidy  it  al- 
ready receives.  It  is  equally  ridiculous 
that  Time,  Inc..  whose  net  income  last 
year  was  $22  million,  should  reap  a  sub- 
sidy of  $12.5  million,  twice  the  subsidy 
it  is  already  receiving.  The  Wall  Street 
Journal,  with  a  1972  income  profit  of 
nearly  $20  million,  would  have  its  postal 
subsidy  doubled  from  $17.3  to  $34  7 
million. 

This  all  would  occur  at  a  time  when 
we  are  hearing  from  the  Postmaster  Gen- 
eral that  we  should  expect  a  25-percent 
increase  in  first  class  rates  next  year. 
Actually  they  are  asking  of  the  average 
taxpayer,  the  user  of  the  8  cent  and  soon 
to  be  10  cent  stamp,  is  for  him  to  pick  up 
this  $950  million  subsidy  for  the  big  cor- 
porations so  they  can  report  higher 
profits. 

We  haven't  heard  much  about  this  leg- 
islation. I  have  not  heard  anything  about 
it  back  in  my  district,  nor  have  I  read 
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much  about  it  in  these  subsidized  pub- 
lications I  wonder  why?  Doesn't  the  pub- 
lic have  a  right  to  know  it  Is  paying  these 
huge  subsidies? 

I  predict,  however,  that  the  members 
are  going  to  be  asked  to  explain  the 
reason  for  an  increase  in  the  first  class 
rates  when  they  occur.  Try  then  to  ex- 
plain the  reason  for  the  increase  in  that 
stamp  from  8  cents  to  10  cents  without 
mentioning  the  $950  million  subsidy  you 
are  trying  to  put  in  this  bill. 

This  is  an  im justified  raid  on  the 
Treasury  if  I  have  ever  seen  one,  and 
certainly  it  wiU  put  an  additional  hard- 
ship on  the  low-income  individual  who 
is  going  to  be  us^ng  first  class  mail  and 
paying  10  cents  to  mail  his  letter. 

The  publishers  of  these  very  profitable 
magazines  are  already  paying  the  first 
step  of  the  1972  rate  increases,  and  not 
one — ^not  one  publication  has  failed  fl- 
nanciaUy  as  a  result  of  this  initial  first 
step.  As  a  matter  of  fact,  Time.  Inc.,  had 
first  quarter  earnings  this  year  of  73 
cents  as  opposed  to  42  cents  in  the  first 
quarter  of  last  year. 

Costs  other  than  postage  have  also 
been  rising — newsprint,  machinery 
wages,  and  so  forth.  There  is  no  evidence 
to  suggest  that  postage  costs  are  signifi- 
cantly high  in  relation  to  other  publish- 
ing costs.  The  cost  of  second-class  post- 
age, of  course,  really  plays  a  very  smaU 
role  in  the  economic  picture  of  publish- 
ing magazines.  Advertising,  circulation 
manufacturing,  and  production  consti- 
tute, in  the  aggregate,  almost  80  percent 
of  the  total  magazine  expenses,  accord- 
ing to  the  Magazine  Publishers  Asso- 
ciation. 

Second-class  postage  costs  are  under  5 
percent  of  these  total  costs.  That  is  what 
we  are  dealing  with  here  today.  As  a  mat- 
ter of  fact,  the  Magazine  Publishing  As- 
sociation's own  figures  show  no  substan- 
tive change  in  postage  cost  between  1966 
and  1971,  where  the  percentages  have 
gone  from  4.65  percent  in  1966  to  4  94 
percent  in  1971. 

Data  from  the  6,500-member  National 
Newspaper  Association— which,  inciden- 
tally, opposes  this  legislation— reflects 
that  before  increases,  second-class  post- 
age approximated  a  mere  2  percent  of 
the  total  cost. 

I,  for  one,  find  it  hard  to  believe  that 
the  magazine  industry,  the  newspaper 
industry,  the  book  publishing  industry 
or  any  other  part  of  it,  has  been  imper- 
iled by  rate  increases  approved  to  date. 
They  simply  have  not  made  a  case  that 
they  should  be  subsidized  by  the  Ameri- 
can people  in  this  legislation  to  the  tune 
of  $950  million.  Nor  should  the  people 
who  do  not  subscribe  to  magazines,  books 
records,  and  so  forth,  be  asked  to  further 
subsidize  the  postage  for  those  who 
choose  to  receive  them. 

Mr.  Speaker,  by  this  time  the  Members 
have  probably  guessed  that  I  do  not  sup- 
port this  legislation.  I  intend  to  vote 
against  the  rule  as  the  House  should  not 
be  asked  to  consider  it.  I  urge  you  to  de- 
feat the  rule  and  if  we  must  have  legis- 
lation to  help  nonprofit  publications  stay 
in  business,  then  let  the  committee  re- 
turn to  the  House  with  the  bill  to  do  just 
that  and  only  that. 


Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consimie  to  the 
gentleman  from  Iowa  (Mr.  Gross). 

Mr.  GROSS.  Mr.  Speaker,  I  should  like 
to  read  briefly  from  the  New  York  Times 
of  July  17,  slightly  less  than  a  week  ago. 
It  states  £is  follows: 

The  Magazine  Publishers  Association- 
specialist  in  upbeat  reports — has  outdone 
itself  with  its  June  statement.  Not  only  did 
the  members  of  the  Publishers  Information 
Bureau  ring  up  the  highest  monthly  ad  rev- 
enues ever — $l09.8-mlllion.  a  10  per  cent  in- 
crease over  June,  1972— marking  the  30th 
consecutive  month  of  Increases — but  it  also 
closed  out  a  six-month  period  without  paral- 
lel in  magazine  history.  Collectively,  it  is 
estimated,  member  publications  Increased 
their  revenues  8  per  cent  to  more  than  $636- 
mlllion  and  their  ad  pages  6  per  cent  to 
42,460  over  the  first  half  of  last  year. 

It  concludes  by  saying: 

Wow!  Golly!  Gee! 

Apparently  in  enthusiastic  approval  of 
this  report. 

This  bill  ough"  never  to  have  come  out 
of  the  Committee  on  Post  Office  and  Civil 
Service.  Having  come  out  of  that  com- 
mittee, it  ought  not  to  have  been  given 
consideration  by  the  Rules  Committee. 

This  is  bad  legislation,  as  has  been 
previously  stated.  It  provides  for  a  sub- 
sidy of  almost  a  billion  dollars  to  pub- 
lications, many  of  which  are  showing 
excellent  proflts. 

The  bill  is  labeled,  among  other  things, 
as  the  Educational  and  CiUtural  Postal 
Amendments  of  1973.  As  we  stated  in  the 
minority  views  on  this  bill,  it  is  educa- 
tional only  as  a  lesson  in  raiding  the 
Treasury.  It  is  cultural  to  the  extent  of 
its  cultivation  of  special  interest  groups. 
Mr.  Speaker.  I  suggest  that  the  Mem- 
bers of  the  House  would  do  thsmselves  a 
favor  this  evening  to  defeat  this  rule,  end 
the  consideration  of  this  legislation  here 
and  now,  and  go  on  to  other  business 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Keating) 

Mr.  KEATING.  Mr.  Speaker,  I  rise  in 
opposition  to  the  biU  and  in  opposition 
to  the  rule. 

During  fiscal  year  1974,  the  U.S.  Postal 
Service  wiU  receive  Federal  subsidies  on 
the  order  of  $1,373,096,000.  Passage  of 
H.R.  8929  would  raise  this  total  to  $2  - 
323.096,000.  And  the  provision  of  the  bill 
which  would  limit  futiu-e  rate  increases 
to  50  percent  of  the  otherwise  applicable 
costs  could  substantially  increase  this 
already  staggering  figure.  Before  Con- 
gress can  even  begin  to  consider  impos- 
ing the  cost  burden  of  these  massive 
additional  subsidies  on  the  taxpayer,  v.e 
must  raise  the  issue  of  fairness. 

Fairness,  in  the  words  of  the  Pastal 
Reorganization  Act.  obliges  the  Postal 
Service — 

To  apportion  the  costs  of  all  postal  opera- 
tions to  all  users  of  the  mall  on  a  fair  and 
equitable  basis. 

Accordingly,  the  act  requires  that  each 
class  of  mail  produce  enough  revenue 
to  cover  the  costs  directly  attributable 
to  its  handling.  I  would  maintain  that 
current  practice  does  not  conform  to  the 
spirit  of  this  act  because  second-class 
mail  and  parcel  post  are  already  leceiv- 
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ing  indirect  subsidies  at  the  expense  of 
the  other  classes  of  mail. 

I  would  further  maintain  that  this  sit- 
uation is  already  unfair  and  should  not 
be  exacerbated  by  the  passage  of  legls- 
Iition  which  would  authorize  direct  sub- 
sidies to  favored  mailers  at  the  general 
expense. 

I  base  my  first  assertion  on  the  figures 
which  Mr.  Benjamin  F.  Bailar,  Senior 
Assistant  Postmaster  General,  submitted 
to  the  Committee  on  the  Post  Office  and 
Civil  Service  last  May.  At  that  time,  Mr. 
Bailar  stated  that  institutional  costs 
which  cannot  fce  directly  attributed  to 
any  given  class  of  mail  account  for 
roughly  half  of  the  total  costs  of  postal 
service.  Thus,  it  stands  to  reason  that 
each  class  of  mail  should  bring  in  rev- 
enues covering  approximately  200  per- 
cent of  its  attributable  costs.  This,  how- 
ever, is  not  the  case.  It  is  not  even  a  goal. 
When  all  phasing  steps  are  complete, 
Mr.  Bailar  projects  that  the  different 
classes  of  mail  will  stand  in  the  follow- 
ing relationship  to  each  other: 

(Cost  coverage  as  a  percent  of  attributable 
costs — In  percent  ] 

Class  of  mall : 

First    class 198.0 

Priority  maU 312.5 

Third  class  regular  rate  bulk 203.6 

Parcel  post  and   catalogs 159.8 

Second-class  regular  rates 129.  5 

From  Bailar's  statistics,  it  is  clear  that 
the  projected  rate  levels  do  not  distribute 
institutional  costs  evenly  over  all  classes 
of  mail.  Proportionately,  parcel  post  and 
eecond-class  mail  contribute  far  less  to- 
ward these  costs  than  the  otlier  classes 
of  mail  do. 

Since  the  Postal  Service  has  a  monop- 
oly on  letter  carrying,  I  do  not  tliink 
that  any  other  types  of  mail  should  be 
given  favored  status.  It  is  unfaii*  to  the 
individual  citizens  and  businesses  who 
must  send  their  letters  via  U.S.  mail.  It 
is  unfair  to  independent  mail  carriers 
who  must  compete  with  the  Postal  Serv- 
ice for  the  pacicage  and  magazine  de- 
livery business  without  relying  on  letter 
revenues  to  meet  overhead  costs.  And  it 
is  unfair  to  the  other  media  which  must 
compete  with  magazines  for  advertising 
without  benefit  of  Federal  subsidies. 

It  is  preposterous  to  ask  the  American 
people  to  spend  over  $950  milUon  in  order 
to  subsidize  such  publications  as  Time 
and  the  Wall  Street  Journal,  each  of 
which  showed  net  profits  in  excess  of  $20 
million  last  ye.ir.  The  present  structure 
of  the  postal  rate  system  provides 
enough  in  the  way  of  hidden  subsidies  to 
such  publications.  Passage  of  H.R.  8929 
would  result  in  gross  unfairness  to  the 
American  people. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and  I 
reserve  the  remainder  of  my  time. 

Mr.  PEPPER.  Mr.  Sp-^-aker.  I  yield 
such  time  as  he  may  consume  to  the 
c  hairman  of  the  subcommittee  which  re- 
ported this  bill,  the  gentleman  from  New 
York  (Mr.  Hanley). 

Mr.  HANLEY.  I  thank  the  gentleman. 

Mr.  Speaker,  I  know  the  hour  is  late. 
Certainly  the  few  minutes  we  have  to  de- 
bate the  rule  here  tonight  is  not  going 
to  allow  the  opportunity  to  respond  to 
all  the  implications  that  have  been 
thrust  about  during  the  course  of  the 
last  20  or  30  minutes. 


The  fact  of  the  matter  Is  that  this 
legislation  was  considered  in  a  previous 
Congress.  The  gentleman  from  Arizona 
(Mr.  Udall)  at  that  time  was  chairman 
of  the  subcommittee.  The  gentleman 
conducted  19  days  of  rather  Intensive 
hearings.  Economic  jeopardy  was  very 
clearly  understood. 

Those  who  are  to  derive  a  subsidy 
from  this  measure  are  the  American 
public,  not  the  publishers,  as  some  Mem- 
bers have  indicated  here  tonight. 

Some  have  evidenced  concern  about 
the  first-class  postage  stamp.  I  am  con- 
cerned about  that  first-class  patron,  too, 
and  the  increase  he  or  she  might  be  sub- 
jected to.  I  am  equally  concerned  about 
the  increase  in  the  way  of  subscription 
cost  tliat  citizen  is  going  to  be  subjected 
to  if  we  do  not  provide  the  relief  that  is 
contained  in  this  measure. 

Mr.  Speaker,  we  have  heard  a  great 
deal  about  the  Reader's  Digest  and  the 
Wall  Street  Journal  and  others,  but  we 
have  not  heard  anything  about  the  non- 
profit entities  which  are  accommodated 
through  this  legislation,  the  nonprofit 
entities  incidentally  upon  which  we  im- 
pose an  800-percent  Increase  in  their 
rate. 

Is  that  fair?  Once  again  we  are  not 
dealing  with  postal  rates  per  se,  and  it 
is  not  the  intention  of  this  committee 
at  all  to  undercut  the  activity  of  the  U.S. 
Postal  Service  Rate  Commission.  Actu- 
ally what  we  are  considering  here  Is  a 
policy  matter. 

Now,  was  it  the  intent  of  the  Congress 
when  we  enacted  the  postal  reform  legis- 
lation to  deprive  citizens  of  their  tradi- 
tional access  to  subscriptions  to  news- 
papers, publications,  and  so  forth,  that 
our  Founding  Fathers  determined  they 
should  have  so  that  we  would  have  an 
informed  citizenry? 

Mr.  Speaker,  I  am  referring  to  publica- 
tions such  as,  for  Instance,  religious 
magazines.  Let  me  quote  the  effect  of 
this  legislation  on  Decision  magazine, 
published  by  Billy  Graham,  for  what  it 
is  worth.  The  postal  bill  for  that  entity 
will  increase  from  $11,340  to  $164,640  a 
month  at  the  end  of  this  phase. 

Now,  these  are  the  people  whom  we 
seek  to  accommodate  through  this  legis- 
lation. I  would  hope  very  much  that  we 
would  get  on  with  the  rule,  adopt  the 
rule,  and  I  believe  we  can  respond  quite 
well  to  the  implications  that  have  been 
thrust  upon  us  here  tonight. 

Mr.  HENDERSON.  Mr.  speaker,  wUl 
the  distinguished  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HENDERSON.  Mr.  Speaker.  Inas- 
much as  the  gentleman  has  mentioned 
Decision  magazine  published  by  Billy 
Graham,  I  would  like  to  take  the  oppor- 
tunity to  advise  the  House  that  if  the 
rule  is  adopted,  I  will  oppose  this  bill, 
and  the  first  argument  I  will  use  is  why 
we  should  siibsldi7e  E)eci.sion  magazine 
published  by  Dr.  Billy  Graham.  And  I 
believe  that  if  we  can  vote  against  that 
nonprofit  publication,  we  ought  to  vote 
all  the  rest  of  them  down. 

Mr.  Speaker,  I  urge  that  this  rule  be 
defeated  so  that  we  may  not  be  forced 
to  go  through  that  exercise. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arizona 
(Mr.  Udall). 


Mr.  UDALL.  Ml".  Speaker,  if  I  read  the 
mood  of  the  House  at  this  hour  with  any 
accuracy,  this  rule  is  in  real  trouble,  and 
I  want  to  state  my  feeling  on  it,  and,  I 
hope  that  I  may  change  a  mind  or  two. 

I  voted  against  this  bin  coming  out  of 
the  committee.  As  now  constituted,  it  is 
a  "C^iristmas  tree"  which  ought  to  be 
btiried  somewhere  in  the  archives  of  un- 
wi;e  legislation.  I  will  vote  against  it 
unless  It  is  amended  substantially. 

However,  I  plead  with  the  Members 
not  to  vote  down  the  rule,  because  there 
are  very  serious  questions  raised.  We 
held  extensive  hearings  last  year,  and 
the  chairman  of  the  subcommittee  again 
held  hearings  this  year.  The  magazine 
industry,  the  little  magazines,  which  sup- 
port so  much  culture  in  this  country  and 
make  possible  the  exchange  of  ideas  are 
in  serious  trouble. 

Mr.  Speaker,  we  at  least  ought  to  listen 
to  the  debate.  We  at  least  ought  to  see  if 
we  can  clean  up  tills  bill  and  put  it  in 
a  satisfactory  form  and  send  it  off  to 
the  Senate  before  we  vote  it  down.  I 
believe  it  is  a  very  unwise  and  dangerous 
thing  at  this  hour  to  vote  down  the  rule. 
I  urge  that  the  Members  adopt  the  rule, 
even  though  I  have  the  gravest  kind  of 
doubts  about  the  legislation. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Der- 

WINSKl)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  to  cor- 
rect the  record,  there  are  too  many 
Members  on  the  floor  to  let  the  gentle- 
mar,  from  New  York  (Mr.  Hanley)  get 
away  with  his  not-for-profit  argument. 
This  bill  is  not  intended  to  help  the  poor 
religious  magazines  as  far  as  profit  is 
concerned.  For  every  dollar  of  subsidy 
added  to  this  bill  for  a  not-for-profit 
publication,  there  Is  $7  added  for  for- 
profit  publications.  The  "not-for-proflts" 
are  being  used  as  a  sweetener  in  an  oth- 
erwise very  sour  piece  of  legislation. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Scherle). 

Mr.  SCHERLE.  Mr.  Speaker,  in  this 
debate  on  H.R.  8929  I  am  reminded  of 
our  lengthy  consideration  of  the  Postal 
Reorganization  Act  on  the  floor  of  the 
House  on  Jime  18,  1970.  Members  wiU 
recall  at  that  time  I  raised  a  question 
concerning  the  preferred  status  of  science 
of  agriculture  magazines  shipped  for  de- 
livery in  zones  1  and  2.  I  was  concerned 
that  they  be  granted  the  preferred  rate. 
Despite  the  assurances  of  this  distin- 
guished body,  I  have  since  learned  that 
the  Postal  Rate  Commission  granted  the 
preferred  status  to  such  magazines  for 
their  advertising  content  only. 

Mr.  Speaker,  I  am  pleased  to  note  on 
page  3  cf  report  No.  93-369  that  the  Con- 
gress has  corrected  this  anomaly  and  by 
law  has  placed  the  entire  magazine: 
namely,  both  the  editorial  and  the  ad- 
vertising content  of  science  of  agriculture 
magazines  shipped  for  delivery  In  zones 
1  and  2,  under  the  preferred  rate.  As  the 
report  states,  without  this  adjustment 
the  nonadvertising  or  editorial  content 
would  have  been  paying  a  higher  rate 
than  the  advertising  content. 

I  commend  the  chairman  of  the  com- 
mittee for  this  correction  and  believe 
that  it  is  in  the  best  interest  of  Wallace's 
Farmer,  the  Nebraska  Farmer,  and  other 
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important  magazines  dedicated  to  the 
science  of  agriculture  that  are  issued  in 
tlie  various  regions  of  the  United  States. 
The  continued  flow  of  vital  informa- 
tion to  the  American  Fanner  is  in  the 
national  Interest,  and  I  believe,  will  bene- 
fit agriculture  in  all  regions  of  the  United 
States.  For  surely  maintaining  this  con- 
duit of  scientific  information  from  the 
laboratory  to  the  land  has  been  the  main 
purpose  of  our  dedicated  agriculture 
magazines  and  with  all  the  shortages 
threatening  this  Nation  and  other  na- 
tions of  the  World,  I,  for  one,  want  the 
agriculture  magazines  encouraged  to 
continue  their  good  work  for  America. 

Mr.  PEPPER.  Mr.  Spea.^er,  I  yield 
;:uch  time  as  he  ma;-  consume  to  the  able 
gentleman  from  Michigan  (Mr.  William 
D.Ford). 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
unfortunately,  all  of  the  debate  here  has 
taken  place  concerning  such  publications 
as  the  Reader's  Digest  and  its  organiza- 
tion gorging  Itself  on  the  lifeblood  of 
the  American  consumer.  What  has  not 
yet  been  discussed  is  the  attitude  of  this 
Congress  and  this  Government  toward 
the  free  flow  of  ideas  and  information 
to  the  citizens  of  this  country. 

Mr.  Speaker,  during  the  years  since 
the  Nixon  administration  has  come  into 
being  we  have  witnessed  an  unprece- 
dented attack  on  the  communications 
media.  We  have  seen  our  most  prestigious 
newspapers  and  magazines  attacked  by 
the  highest  Government  officials.  We 
have  seen  our  television  networks  con- 
demned. The  past  few  years  have  been 
the  most  dangerous  in  our  history  for  the 
American  tradition  of  freedom  of  the 
press  and  for  the  free  flow  of  informa- 
tion. We  have,  during  this  same  period, 
witnessed  the  demise  of  some  of  our 
greatest  magazines — first  Colliers,  then 
Look,  and  finally.  Life,  and  If  you  please, 
the  Saturday  Evening  Post,  which  was  a 
specific  soiuce  of  public  knowledge  in  the 
mind  of  Ben  Franklin  when  he  initiated 
the  basic  premises  upon  which  the  U.S. 
Postal  Service  was  founded. 

The  legislation  we  are  now  debating  is 
simply  designed  to  insin-e  that  the  free 
flow  of  ideas  and  information  will  con- 
tinue, uninterrupted.  Freedom  of  In- 
formation Is  essential  to  the  freedom  of 
man,  not  all  Americans  have  access  to 
higher  education  or  expensive  means  of 
expression,  but  in  the  spirit  of  Franklin's 
leadership  all  Americans  should  and 
must  have  access  to  the  best  expressions 
of  fact  and  opinions  on  issues  of  every 
degree  of  importance.  In  supporting  this 
legislation,  the  Congress  can  demonstrate 
to  the  American  people,  that  imllke  the 
Nixon  administration,  we  do  not  fear  the 
free  flow  of  ideas  and  information,  and 
we  believe  that  education  is  never  re- 
stricted to  the  schoolroom. 

We  can  show  the  American  people 
that,  unhke  the  Nixon  administration  we 
are  not  antagonistic  to  the  institutions 
or  education  and  communication  which 
have  been  traditionally  indicative  of  the 
distinction  between  of  the  American  con- 
fif»ni°"f'  democracy  as  opposed  to  the 
totalitarian  forms  of  government  which 
liave  been  identified  in  the  past  with 
communism  and  fascism. 

Nevertheless,  Mr.  Speaker,  It  would 
appear  the  opponents  of  the  rule  would 
prefer  to  put  forward  the  most  unpopu- 
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lar  targets  they  can  conceive.  I  may  tell 
you,  if  you  vote  with  them  to  get  the 
Readers  Digest,  you  will  also  be  getting 
some  other  people  as  well:  You  will  be 
getting  every  school  and  every  library  in 
this  country,  and  most  prominent 
among  the  victims  you  will  gat  is  the 
rural  libraries  who  receive  90  percent  of 
their  materials  through  the  mail.  Be- 
cause a  very  important  part  of  this  bill, 
and  one  I  have  been  working  on  now 
since  the  92d  Congress  with  the  distin- 
guished gentleman  from  New  York  (Mr. 
Hanley)  is  that  provision  which  would 
continue  the  congressional  Intention  that 
second-class  matter,  such  as  magazines, 
and,  in  addition,  the  legislation  which 
I  proposed  which  would  include  special 
fourth-class  matter,  such  as  books  and 
other  educational  materials,  would  con- 
tinue to  have,  because  of  its  educational 
and  cultural  nature,  special  handling. 

The  Postal  Rate  Commission  was  not 
at  all  upset  by  this  part  of  the  bill.  I  will 
tell  you  at  the  appropriate  time  that  we 
will  put  in  the  Record  the  comments  of 
the  Postal  Rate  Commission.  The  gentle- 
men there  said  we  should  protect  this 
Commission,  if  possible. 
Mr.  HAYS.  Will  the  gentleman  yield? 
Mr.  WILLIAM  D.  FORD.  I  yield  to  the 
gentleman. 

Mr.  HAYS.  All  I  can  say  is  I  am  going 
to  vote  for  the  rule  for  one  simple  rea- 
son, that  is.  imder  this  present  Postal 
Service,  If  they  carry  magazines  as  well 
as  they  do  first-class  mail,  we  not  only 
ought  to  subsidize  the  magazines,  but  we 
ought  to  pay  them  for  going  in  the  mail. 
Mr.  WILLIAM  D.  FORD.  The  Postal 
Rate  Commission  has  written  to  our 
committee  about  this  proposal. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  PEPPER.  I  yield  the  gentleman  2 
additional  minutes. 

Mr.  WILLIAM  D.  FORD.  As  a  matter 
of  fact,  the  objections  by  the  Postal  Rate 
Commission  as  to  the  form  of  the  bill  at 
the  time  they  wrote  to  us  have  been  al- 
most entirely  met  by  the  committee. 

There  was  in  the  legislation  when  it 
was  originally  introduced  a  provision 
that  would  have  given  a  50-percent  dis- 
count— in  effect — to  magazines  and 
newspapers.  That  has  been  stricken  now. 
as  the  chairman  indicated,  except  with 
respect  to  nonprofit  pubhcations,  and  I 
assume  you  have  heard  from  some  of 
them. 

There  was  also  a  provision  for  a  rate 
discount  for  commercial  magazines  for 
the  first  250,000  of  any  press  run  which 
the  committee  lowered  to  100,000  copies, 
is  intended  to  take  care  of  the  small 
magazine  that  is  operating  on  a  marginal 
basis. 

I  may  say  to  those  of  you  from  the  ag- 
ricultural areas  all  you  have  to  do  Is  take 
a  look  at  how  many  agricultural  maga- 
zines are  mailed  to  your  constituents 
now  and  how  many  were  mailed  5  years 
pgo,  and  you  will  discover  that  more 
than  half  of  them  have  ceased  publica- 
tion during  that  period  of  time. 

One  of  the  principal  reasons  Is  the 
long-term  contracts  they  have  with  their 
people  for  the  delivery  of  the  mail.  There 
is  nothing  new  in  this  bill  except  the 
extension  of  the  time  when  the  rate  will 
take  effect,  as  was  confirmed  by  the 
Postal  Rate  Commission  In  their  letter 


to  the  Post  Office  and  Civil  Service  Com- 
mittee. 

What  this  bill  does  is  to  reaffirm  the 
legislative  principle  in  the  1970  Postal 
Reorganization  Act.  In  that  act  all  of  you 
who  voted  to  create  the  Postal  Corpora- 
tion voted  for  a  provision  in  the  law 
which  says  that  the  full  second-class  rate 
will  not  be  appUed  in  the  year  in  which 
the  rate  increase  is  instituted  by  the 
Rate  Commission  but  will  be  applied  in- 
stead in  five  annual  steps.  All  this  bill 
says  is  that  when  you  jump  the  rate  as 
much  as  has  happened  in  the  first  class 
rate  case,  you  will  apply  it  in  five  steps 
occurring  every  other  year  instead  of 
every  year.  In  this  particular  case  it  will 
stretch  it  out  to  9  years  instead  of  5. 
In  no  way  does  it  attempt  to  set  the  level 
of  the  rate  but  only  the  time  period  in 
which  it  will  be  applied.  The  principle 
is  not  new,  and  let  me  emphasize  again, 
it  only  changes  the  time  during  which 
the  stretchout  will  be  applied. 

If  you  refer  to  the  Congressional 
Record,  you  will  see  that  you  have  the 
assurance  of  the  supporters  of  the  Postal 
Corporation,  that  if  we  found  5  years 
was  not  adequate,  they  would  be  back  on 
the  floor  asking  you  to  assure  them  that 
the  congressional  intent  was  not  lost. 

Mr.  SAYLOR.  Mr.  Speaker,  this  after- 
noon I  find  myself  in  a  strange  position 
in  that  I  agree  with  the  comments  of 
the  USPS,  more  commonly  known  as  the 
"unusually  slow  postal  system,"  with  re- 
gard to  the  provisions  of  H.R.  8929. 

The  bill  is  mislabeled  as  the  Education 
and  Cultural  Postal  Amendments  Act, 
when  it  is,  in  fact,  a  "fat  cat"  subsidy  bill 
for  the  for-profit  mailers  of  the  United 
States.  For  some  unexplained  reason,  the 
majority  of  the  House  ."ost  Office  and 
Civil  Ser'ice  Committee  believes  that  the 
rate  for  mailing  letters  written  by  my 
constituents  should  be  enough  to  cover 
the  administrative  costs  of  delivering 
those  letters,  but  that  the  monster-  mail- 
ers should  be  supported  out  of  the  tax- 
payer's pocket.  I  do  not  understand  the 
logic  behind  the  legislation  but  I  can  as- 
sure you  that  I  will  oppose  another  raid 
on  the  taxpayer's  biUfold  by  the  so- 
called  quasi-public  USPS  in  the  name  of 
educational  and  cultural  necessi'y. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  rule  on  this  giveaway  grab 
ought  to  be  soundly  defeated,  and  I  in- 
tend to  cast  a  solid  vote  against  tliis  raid 
on  the  Treasury.  Despite  the  massive 
propaganda  drive  and  furious  lobbying 
by  numerous  wealtliy  publishers,  it  sim- 
ply does  not  make  any  sense  for  tlie  tax- 
payers of  this  Nation  to  raise  the  ante 
and  dish  out  more  dollars  to  subsidize 
those  who  are  already  doing  rather  well 
financially  through  low  postage  rates. 
Furthermore,  action  to  take  up  this  bill 
will  also  open  the  door  for  other  Treas- 
ury raids  by  the  jimk  mailers  and  every- 
body else. 

The  best  way  to  defeat  this  bill  is  to 
defeat  the  rule,  and  bury  this  bill  once 
and  for  all. 

What  is  worse,  if  Congress  enacts  this 
senseless  piece  of  legislation,  it  v  iil  result 
in  a  very  early  hike  in  flrs^-cla'^s  mail 
rates.  Why  on  earth  should  Reader's 
Digest  double  its  $14  million  subsidy 
over  the  next  4  years  while  the  first-class 
mailer — John  Q.  Public — takes  it  on  the 
chin? 
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In  1972,  Time  magazine  realized  a 
profit  of  $22  million,  and  Time's  subsidy 
under  second-class  rates  would  rocket 
from  $12.5  million  to  $25  million  over  the 
next  4  years  by  the  terms  of  H.R.  8929. 
The  poor  Wall  Street  Journal  will  get 
over  $17  million  in  subsidy  In  the  next 
4  years,  but  if  we  pass  this  rule  and  bill 
the  collapsing  Wall  Street  Journal  will 
rake  in  $34  million  in  Government  sub- 
sidy alone.  This  is  an  outrageous  mis- 
use of  Government  power  to  help  those 
who  do  not  need  help,  and  to  put  the 
burden  on  the  backs  of  those  who  must 
mail  their  letters  first  class. 

The  Postal  Service  estimates  that  this 
bill  will  cost  $949.9  million  to  the  Amer- 
ican taxpayers  over  the  next  7  years. 
Statements  by  objective  sources  like 
Standard  &  Poor's  indicate  conclu- 
sively that  the  newspaper  and  magazine 
publishing  industries  are  not  hurting, 
but  are  prospering  as  never  before, 
thanks  to  the  already-existing  subsidies. 
Now  is  the  last  time  when  we  should 
be  hilcing  these  outrageously  high  sec- 
ond-class subsidies. 

I  certainly  hope  that  this  rule  is  de- 
feated, and  then  we  will  not  even  have  to 
consider  this  bill  at  all. 

Mr.  PEPPER.  Mr.  Speaker,  this  is  an 
open  rule  with  2  hours  of  debate.  There 
will  be  ample  opportunity  for  every  Mem- 
ber of  the  House  to  express  his  or  her 
views  on  this  matter.  I  hope  the  rule  will 
be  adopted. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPE.^KER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  is  on  the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  annoimced  that  the 
noes  appeared  to  have  it. 

Mr.  HANLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  180,  nays  202, 
not  voting  51,  as  follows: 


[Roll  No.  373 

1 

YEAS— 180 

Abnor 

Delaney 

Hudnut 

Abzug 

D3llenback 

Johnson,  Pa. 

Adams 

Dell  urns 

Jones.  Ala. 

Addabbo 

Denho'm 

Jones.  Okl*. 

Annunzlo 

Dingell 

Jordan 

Ashley 

Donohue 

Karth 

AsplD 

Drlnan 

Kastenmeler 

BadlUo 

Eckhardt 

Kazen 

Bergland 

Edwards.  Calif 

Kemp 

Blaggt 

EUberg 

Kluczynski 

Bingham 

E£Ch 

Koch 

B'.atnlk 

Evans.  Colo. 

Kyros 

Boggs 

FasceU 

Leggett 

Brademaa 

Fish 

Lehman 

Brsisco 

Food 

Long.  La. 

Bray 

Ford. 

McC'.oskey 

Breaujc 

William  D. 

McColUster 

Breckinridge 

Praser 

McFall 

Brlnkley 

Fulton 

McKay 

Brotzman 

Gaydos 

McKlnney 

Brown,  Calif. 

Clalmo 

McSpadden 

Brown.  Mich. 

Oilman 

Macdonald 

Burke.  Cam. 

Oonzalez 

Madden 

Burke.  Mass. 

Grasso 

Matsunaga 

Burleson.  Tex. 

Gray 

Meeds 

Carey.  NY. 

Hamilton 

Melcber 

Carney.  Ohio 

Hanley 

Metcalfe 

Casey,  Tex. 

Hansen,  Wash. 

Mezvlusky 

Chisholm 

Harvey 

Miller 

Cohen 

Hawkins 

Minlsb 

Collins.  111. 

Hays 

Mink 

Conte 

Heckler.  Mass. 

Mitchell.  Md. 

Corman 

Helstoskl 

Mitchell.  N.Y. 

Cotter 

Hicks 

Moakley 

Culver 

Hollfleld 

MoUohan 

Daniels, 

Holtzman 

Moorhead,  Pa. 

Domlnlck  V. 

Horton 

Morgmn 

Danlelson 

Howard 

Murphy.  N.T. 

Myers 

Natcher 

Nedzl 

Nix 

Obey 

O'Hara 

Owens 

Fatten 

Pepper 

Perkins 

Pettis 

Pike 

Foage 

Fodell 

Powell,  Ohio 

Price.  III. 

Randall 

Range! 

Rees 

Reuss 

Rlegle 

Rodtno 

Roucallo,  Wyo. 


Alexander 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Arends 
Armstrong 
Asbbrook 
Bafalls 
Baker 
Beard 
Bennett 
BeviU 
Blester 
Blackburn 
Bowen 
Brooks 
Broomfleld 
Brown.  Ohio 
Broyhill.  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke.  Pla. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Chamberlain 
Cbappell 
Clancy 
Clark 
Clausen. 

Don  H. 
C.awEon,  Del 
Cleveland 
Cochran 
Colllna,  Tex. 
Con.  an 
Conyers 
Coughlin 
Crane 
Cronln 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis,  Ga. 
Davis,  B.C. 
Davis.  Wis. 
de  la  Garza 
Dennis 
Derwinskl 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
du  Pont 
Edwards.  Ala. 
Erlenbom 
Eshleman 
Findley 
Flowers 
Plynt 
Forsythe 
Fountain 
Frellnghuysen 
Frenzel 


Rooney,  Pa. 

Roush 

Roy 

Roybal 

Ruppe 

Ruth 

St  Germain 

Sarasin 

Sarbanes 

Schneebell 

Schroeder 

Ssllierllng 

SlEk 

Smith,  Iowa 

Staggers 

Stark 

Steele 

Steelman 

Stokes 

Stratton 

Studds 

Sullivan 

Symington 

NATS— 202 
Frey 

Froehlich 
Fuqua 
Gettys 
Gibbons 
Ginn 

Goldwater 
Goodling 
Green.  Oreg. 
Griffiths 
Gross 
Grover 
Gude 
Guyer 
Haiey 
Hammer- 

scbmidt 
Hanraban 
Hansen,  Idaho 
Harsha 
Hastings 
Hechler,  W.  Va. 
Heinz 
Henderson 
Hlllis 
Hinshaw 
Hogan 
Holt 
Hosmer 
Huber 
Hungate 
Hunt 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Keating 
Ketchum 
Landrum 
Latta 
Lent 
Litton 
Long,  Md. 
Lott 
Lujan 
M^Clory 
McCormack 
McDade 
McEwen 
Madigan 
Mabon 
Mailllard 
Mallary 
Mann 
Marazlti 
Martin.  Nebr. 
Martin,  N.C. 
Mathias.  Calif. 
Matbls,  Ga. 
Mayne 
Mazzoll 
Michel 
Montgomery 
Moorhead, 

Calif. 
Mosher 
Moss 

Murphy,  HI. 
Nelsen 


Teague,  Tex. 

Thompson,  N.J. 

Thone 

Thornton 

Tleman 

Udall 

Van  Deerlin 

Vigorito 

Waldle 

Walsh 

Wampler 

Wha'.en 

White 

Wiiliams 

Wilson. 

Charles,  Tex. 
WolfT 
Wright 
Wyman 
Yates 
Yatron 
Young,  Tex. 
Zablockl 


Nichols 

Farrls 

Passman 

Preyer 

Price,  Tex. 

Prltchard 

Rallsback 

Rarlck 

Reguia 

Rhodes 

Rinaldo 

Robinson,  Va. 

RoblEOn,  N.Y. 

Rogers 

Roncallo,  N.T. 

Rousselot 

Runnels 

Sandman 

Satterfleld 

Saylor 

Scherle 

Sebellus 

Shipley 

Shoup 

Shriver 

Sbuster 

Sikes 

Skubitz 

Slack 

Smith,  N.Y. 

Snyder 

Spence 

Stanton, 

J.  William 
Steed 

Stelger.  Ariz. 
Steiger,  Wis. 
Stuckey 
Symms 
Taylor,  Mo.    | 
Taylor,  N.C. 
Teague,  Calif. 
Thomson,  Wis. 
Towell,  Nev. 
Treen 
XTUman 
Vander  Jagt 
Vanik 
Veysey 
Waggonner 
Ware 

Whitehurst 
Whltten 
Widnall 
Wiggins 
Wilson.  Bob 
Wilson. 

Charles  H., 

Calif. 
Wyatt 
Wydler 
Wylie 

Young.  Alaska 
Young.  Pla. 
Young.  Ga. 
Young,  m. 
Young,  S.C. 
Zion 
Zwacb 


Anderson, 

Barrett 

Bell 

Boland 

Boiling 

Burton 

Camp 

Clay 
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NOT  VOTING- 
Colller 
ConaMe 
Dent 
Diggs 
Dulekl 
Evins,  Tenn. 
Fisher 
Foley 
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Ford.  Gerald  R. 

Green,  Pa. 

Gubser 

Gunter 

Hanna 

Harrington 

Hubert 

Hutchinson 


King 

Kuykendall 

Landgrebe 

Milford 

Mills.  Ark. 

Mlnshall.  Ohio 

Mizell 

O'Brien 

O'Neill 

Patman 


Peyser 

Pickle 

Quie 

Qulllen 

Reld 

Roberts 

Roe 

Rooney,  N.Y. 

Rose 

Rosenthal 


Rostenkowskl 

Ryan 

Stanton, 

James  V. 
Stephens 
Stubbleneld 
Talcott 
Winn 


So  the  resolution  was  rejected. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Rooney  of  New  Tork  for,  with  Mr. 
Talcott  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Peyser 
against. 

Mr.  Qulllen  for,  with  Mr.  Camp  against. 

Mr.  Harrington  for,  with  Mr.  Hutchinson 
against. 

Mr.  Burton  for.  with  Mr.  Landgrebe 
against. 

Mr.  Dent  for.  with  Mr.  Collier  against. 

Mr.  Ounter  for,  with  Mr.  O'Brien  against. 

Mr.  Rosenthal  for,  with  Mr.  Kuykendall 
against. 

Mr.  Rose  for,  with  Mr.  Winn  against. 

Mr.  James  V.  Stanton  for,  with  Mr.  Qulo 
against. 

Mr.  Barrett  for,  with  Mr.  King  against. 

Until  further  notice: 

Mr.  Oreen  of  Pennsylvania  with  Mr.  Evins 
of  Tennessee. 

Mr.  Hanna  with  Mr.  Fisher. 

Mr.  Hubert  with  Mr.  MUford. 

Mr.  O'NeUl  with  Mr.  Oerald  R.  Ford. 

Mr.  Clay  with  Mr.  Ryan. 

Mr.  Stephens  with  Mr.  Bell. 

Mr.  Reld  with  Mr.  Mizell. 

Mr.  DIggs  with  Mr.  Foley. 

Mr.  Dulskl  with  Mr.  Mlnshall  of  Ohio. 

Mr.  Mills  of  Arkansas  with  Mr.  Anderson  of 
Illinois. 

Mr.  Roe  with  Mr.  Conable. 

Mr.  Patman  with  Mr.  Gubser. 

Mr.  Pickle  with  Mr.  Stubblefleld. 

Mr.  Roberts  with  Mr.  Boland. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  ANNOUNCEMENT 

Mr.  DENT.  Mr.  Speaker,  on  roUcall  No. 
373  I  was  in  conference  with  the  Senate 
and  was  late  by  1  second.  Had  I  been 
here,  I  would  have  voted  "yea." 


PERSONAL  ANNOUNCEMENT 

Mr.  BURTON.  Mr.  Speaker,  on  roUcall 
No.  373  which  was  just  completed,  I  am 
recorded  as  not  voting.  Had  I  been  pres- 
ent, I  would  have  voted  "yea." 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS  TO  MEET  DUR- 
ING 5-MINUTE  RULE  TOMORROW 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  per- 
mitted to  meet  while  the  House  is  in  ses- 
sion during  consideration  of  bills  under 
the  5 -minute  rule  tomorrow,  July  24, 
1973. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Montana? 

Mr.  SAYLOR.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 
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SCHOOL  BUSmO.  BY  CHOICE 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  ills 
renmrks  and  include  extraneous  matter.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  we 
tend  to  look  on  school  busing  as  a  pro- 
cediure  under  which  children,  against 
their  own  wish  and  that  of  their  parents, 
are  taken  from  their  neighborhood  school 
and  forced  to  attend  a  school  miles 
away — all  this,  of  course,  in  the  nsune  of 
racial  integration.  Many  insist  busing  is 
a  program  to  benefit  blacks  at  the  ex- 
pense of  whites.  They  argue,  often  ve- 
hemently, that  busing  will  not  raise  the 
level  of  minority  schools,  but  instead  will 
drag  down  the  standard  of  schools  in 
white  areas.  They  might  laugh  at  a  sug- 
gestion that  white  children  from  an  af- 
fluent neighborhood  would  voluntarily 
ride  a  bus  for  an  hour  to  attend  classes  in 
a  poorer,  integrated  area. 

In  my  district  in  San  Diego,  however, 
many  children  in  the  first  through  sixth 
grades  are  doing  just  this.  They  are  tak- 
ing part  in  something  called  the  Magnet 
School  project,  designed  to  demonstrate 
that  if  a  school  attains  a  liigh  standard 
of  academic  achievement,  and  if  it  of- 
fers a  rewarding  program  of  satisfying 
accomplisliment,  it  can  attract  enroll- 
ment whether  the  teachers  and  students 
are  black  or  white,  brown  or  yellow. 

San  Diego's  Encanto  Elementary 
School  was  selected  as  a  test  for  this 
proposition.  A  number  of  factors  gov- 
erned the  selection  of  the  school — a 
major  one  being  that  the  site  included  a 
multiethnic  student  population,  yet  one 
that  was  racially  imbalanced.  Almost 
equally  important,  a  significant  number 
of  staff  members — notably  the  principal. 
Jack  Klein,  and  Mrs.  Sarah  Olinde — 
along  with  parents,  had  indicated  a  com- 
mitment to  quality  education  in  inte- 
grated classrooms. 

The  school  is  situated  in  an  area  of 
Southeast  San  Diego  where  most  homes 
ai-e  in  the  lower  price  range.  An  explana- 
tion of  the  program,  along  with  an  invi- 
tation to  paiticipate,  was  sent  to  par- 
ents of  children  elsewhere  in  the  city. 
The  program  got  underway  in  January 
of  this  year.  Although  this  was  in  the 
middle  of  the  school  year,  23  students 
were  enrolled,  leaving  their  neighborhood 
schools  and  taking  a  bus  ride  of  up  to  an 
hour  to  Encanto. 

Scant  publicity  was  given  to  the  pro- 
gram, but  a  close  check  was  kept  on  the 
students  to  determine  how  they  fared, 
and  whether  they  were  benefitting.  The 
results,  including  responses  from  the 
children  themselves,  indicated  an  as- 
tounding degree  of  success.  The  young- 
sters by  a  vast  majority  said  they  liked 
it  better  than  their  former  school,  found 
it  just  as  easy  to  make  friends,  and 
thought  the  new  school  considerably 
more  challenging. 

Even  witliout  publicity,  word  of  the 
program's  achievements  has  spread.  Al- 
ready 60  students  have  been  enrolled  for 
next  fall,  and  more  are  being  accepted 
each  week. 

The  Magnet  project  in  Encanto  does 
not  Involve  a  special  school  with  imusual 
facilities,  or  handpicked  faculty  offering 
new  and  different  courses.  Rather,  it  is 


a  school  with  an  idea — an  idea  which  has 
sparked  the  desire  in  teachers  to  make  it 
work.  Additional  ingredients  are  the  sup- 
port and  goodwill  of  iJarents. 

Given  these,  Mr.  Speaker,  the  picture 
of  school  busing  we  have  seen  with  sick- 
ening frequency — of  screaming  mothers 
venting  their  emotions  for  the  TV  news 
cameras,  of  confused  children,  of  plead- 
ing administrators  and  obdurate  judges — 
this  could  become  a  bogey  of  the  past. 


STATEMENT  OP  CHARLES  E.  WIG- 
GINS BEFORE  THE  U.S.  HOUSE  OP 
REPRESENTATIVES  RELATING  TO 
THE  HOBBS  ACT 

(Mr.  WIGGINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WIGGINS.  Mr.  Speaker,  I  have 
today  introduced  a  bill  designed  to  plug 
a  major  loophole  in  an  important  crim- 
inal statute,  the  Hobbs  Act  (18  U.S.C. 
1951),  created  by  the  5-4  decision  of  the 
U.S.  Supreme  Court  on  February  22. 1973, 
in  United  States  v.  Enmons,  No.  71-1193. 

The  Enmons  case  involved  a  direct  ap- 
peal by  the  United  States  to  the  Supreme 
Court  from  the  judgment  of  a  Federal 
district  court  in  Louisiana  dismissing  the 
Government's  indictment  under  the 
Hobbs  Act  as  not  stating  an  offense.  The 
defendants  were  members  and  officers  of 
a  union  which  was  on  strike  seeking  a 
new  collective  bargaining  agreement  with 
the  Gulf  State  Utilities  Co.  The  indict- 
ment charged  that  the  defendants  and 
others  conspired  to  obtain  the  property  of 
the  company  in  the  form  of  wages  and 
other  things  of  value  with  the  consent 
of  the  company,  "such  consent  to  be 
induced  by  the  wrongful  use  of  actual 
force,  violence  and  fear  of  economic  in- 
jury— in  that  the — defendants — did  com- 
mit acts  of  physical  violence  and  destruc- 
tion against  property  owned  by"  the  com- 
pany, including  firing  high  powered  rifles 
at  transformers  and  blowing  up  a  trans- 
former substation. 

The  Hobbs  Act  provides  in  pertinent 
part  that: 

Whoever  In  any  way  or  degree  obstructs, 
delays,  or  affects,  commerce  or  the  movement 
of  any  article  or  commodity  In  commerce,  by 
.  .  .  extortion  or  attempts  or  conspires  so  to 
do,  .  .  .  shall  be  fined  not  more  than  $10,000 
or  Imprisoned  not  mere  than  twenty  years, 
or  both. 

Extortion  is  defined  as  the  "obtaining 
of  property  from  another,  with  his  con- 
sent, induced  by  wrongful  use  of  actual 
or  threatened  force,  violence,  or  fear." 

In  an  earlier  case.  United  States  v. 
Green.  350  U.S.  415  (1956),  the  Supreme 
Court  had  held  that  an  indictment 
charged  an  offense  under  the  Hobbs  Act 
by  alleging  extortionate  acts  by  union 
members  to  obtain  wages  from  an  em- 
ployer for  wholly  fictitious  services.  The 
Government  in  Enmons  argued  tha'.-  the 
act  was  intended  to  proscribe  all  extor- 
tionate conduct  to  obtain  the  property 
of  another,  irrespective  of  whether  the 
objective  of  the  accused  could  be  at- 
tained by  lawful  means,  as  through  col- 
lective bargaining  in  a  labor  dispute. 

The  district  court  held,  however,  and 
the  Supreme  Court  agreed,  that  the  law 
reached  only  "instances  where  the  ob- 


taining of  the  property  would  itself  be 
"wrongful"  because  the  alleged  extor- 
tionist has  no  lawful  claim  to  that  prop- 
erty." Tlie  majority,  finding  an  ambigu- 
ity In  tiie  terms  "wrongful  force"  or 
"wrongful  violence,"  determined  that 
there  was  no  intent  in  Congress  to  have 
the  Hobbs  Act  apply  to  acts  of  extortion 
committed  in  pursuance  of  legitimate 
union  ends  during  bargaining  disputes, 
notwithstanding  that  the  79th  Congress, 
in  1945,  had  specifically  eliminated  a 
clause  in  the  prior  act  exempting  the 
"payment  of  wages  by  a  bona  fide  em- 
ployer to  a  bona  fide  employee."  The  de- 
letion was  occasioned  by  a  decision  of 
the  Supreme  Court  in  1942  that  the 
clause  protected  the  activities  of  a  union 
which  extorted  monejrs  from  out  of  town 
trucking  firms  whose  trucks  sought  to 
enter  New  York  City  via  the  Holland 
Tunnel.  The  minority  in  Enmons,  com- 
posed of  Justices  Douglfiis.  Burger.  Pow- 
ell, and  Rehnquist,  argued  that  the  lan- 
guage and  history  of  the  statute  were 
clear  that  all  illegal  extortionate  activi- 
ties affecting  interstate  commerce  were 
meant  to  be  proscribed  regardless  of 
whether  committed  by  employees,  unions, 
or  others  and  without  regard  to  whether 
the  end  sought  was  attainable  through 
legitimate  collective  bargaining  meth- 
ods. 

It  is  approprinte  for  Congress  once 
again  to  respond  to  the  Supreme  Courts 
action  with  respect  to  the  Hobbs  Act, 
since  the  majority's  interpretation  of  the 
Hobbs  Act  in  the  Enmons  case  creates  a 
major  loophole  for  extortionate  activities 
by  racketeers  who  may  also  be  union 
members  and  creates  an  irrational  and 
plainly  unintended  distinction  between 
extortion  to  obtain  wages  for  fictitious 
services  and  extortion  to  obtain  higher 
wages  for  work  being  performed.  It  is  the 
illegal  means — extortion — which  should 
be  punished,  whether  or  not  the  end  is 
obtainable  by  legitimate  means. 

The  proper  interpretation  can  be  as- 
sured and  the  existing  loophole  closed  by 
the  simple  deletion  of  the  word  "wrong- 
.<"ul"  from  the  statute's  definition  of  "ex- 
tortion," since  it  was  the  alleged  am- 
biguity in  the  terms  of  "wrongful  force" 
and  "wrongful  violence"  which  enabled 
the  majority  of  the  Court  to  adopt  the 
strained  construction  It  did.  The  defini- 
tion of  "extortion"  in  18  U.S.C.  1951 
would  then  read  as  follows — deletion 
shown  in  brackets : 

The  term  "extortion"  means  the  obtaining 
of  pro{>erty  from  another,  with  his  consent, 
induced  by  | wrongful!  use  of  actual  or 
threatened  forc«.  violence,  or  fear,  or  under 
color  of  official  right. 

Mr.  Speaker,  there  can  be  no  fear  that 
this  amendment  would  render  ordinary 
picket  line  violence,  in  the  course  of  a 
labor  dispute  with  an  employer  affecting 
commerce,  a  violation  of  the  Hobbs  Act. 
As  the  minority  of  the  Court  in  Enmons 
pointed  out  and  as  the  Government  in 
its  brief  conceded,  low-level  acts  of  vio- 
lence during  a  strike  are  not  within  the 
scope  of  the  act  since  these  are  the  by- 
product of  frustration  engendered  by  a 
prolonged  collective  targaining  negotia- 
tion or  dispute  and  are  not  done  with  any 
intent  to  extort  property  from  an  em- 
ployer. 

Mr.  Speaker,  the  simple  amendment 
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which  this  bill  proposes  would  accom- 
plish a  significant  result.  It  would  restore 
the  Hobbs  Act  to  the  position  it  was  In- 
tended by  the  79th  Congress  to  occupy 
more  than  25  years  ago,  that  is,  legisla- 
tion punishing  all  extortionate  conduct 
affecting  interstate  or  foreign  commerce 
without  exception.  This  is  not  an  anti- 
labor  proposal.  Organized  labor  cannot 
seriously  contend,  just  as  an  employer 
could  not,  that  extortion  to  achieve  a 
collective  bargaining  goal  is  a  legitimate 
kind  of  activity  which  the  Federal  Gov- 
ernment should  not  proscribe.  The 
amendment  I  propose  would  simply  re- 
store the  original  imderstanding  and 
scope  of  the  Hobbs  Act  which  was  un- 
expectedly altered  by  the  Supreme 
Court's  ruling  last  term.  I  urge  that  the 
bill  be  enacted  without  delay. 


A  DEMOCRAT  ON  WATERGATE 

(Mr.  DEVTNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker,  since  most 
of  the  ea-^tem  media  as  ";ell  as  the  net- 
works seem  to  belong  to  the  "lynch- 
mob."  perhaps  the  views  of  a  highly 
respected  Democrat,  former  officeholder, 
might  add  a  little  balance  to  the  views 
on  "Watergate." 

A  Democrat  on  Watergate 

(Note. — The  following  letter  to  the  Edi- 
tor cf  the  Cincinnati  Enquirer  was  written  by 
Charles  Sawyer  of  Cincinnati  who  was  the 
Demccratlc  nominee  for  Governor  of  Ohio 
In  1938.  Ambassador  to  Belgium  under  Pres- 
ident Roosevelt  and  Secretary  of  Commerce 
under  President  Truman.) 

I  am  a  Democrat.  I  have  participated  in 
and  observed  pclltlcs  for  a  long  time.  I  am  a 
realist,  I  hope,  and  perhaps  even  a  cynic 
with  reference  to  politics.  As  a  Democrat  I 
am  happy  and  relieved  that  my  party  Is  not 
involved  In  the  so-called  Watergate  matter. 
I  am.  moreover,  quite  willing  to  adiiit  that 
Democrats  at  various  times  and  places  have 
been  guilty  of  Irregularities  or  even  crimes — 
some  of  which  have  been  made  public. 

I  am  moved  to  suggest  that  the  persons 
In  both  parties  who  are.  to  the  point  of 
nausea,  undertaking  to  display  their  self- 
righteous  Indignation,  should  be  exposed  for 
what  they  are — either  completely  dishonest 
In  their  proclamation  of  virtue,  or  so  Ignorant 
of  what  gees  on  In  politics  that  they  are  not 
entitled  to  te  heard.  I  believe  many  of  my 
fellow  Democrats,  and  probably  many  Repub- 
licans, despise  the  self-righteous  politicians 
who  are  trying  to  capitalize  on  the  misfor- 
tunes of  Richard  Nlxcn. 

In  all  the  years  that  I  have  watched 
politics,  I  have  never  seen  a  campaign  as 
mean  and  indefensible  as  the  effort  headed 
by  the  New  York  Times,  the  Washington 
Post  and  most  of  the  television  news  media 
to  crucify  Richard  Nixon. 

I  have  said  many  times  (not  always  in 
jest)  that  Republicans  are  stupid  politically. 
In  no  case  has  my  theory  been  more  com- 
pletely vindicated  than  In  Watergate.  The 
one  thing  properly  chargeable  to  President 
Nixon  Is  that,  as  a  seasoned  politician,  be 
permitted  his  campaign  for  re-election  to  be 
run  by  men  who  were  not  politicians,  who 
knew  nothing  about  politics,  and  not  one  of 
whom  had  ever  been  elected  to  public  ofiBce. 
One  would  have  thought  that  such  a  mistake 
would  not  be  made  by  M-.  Nixon.  But  we 
all  make  mistakes,  and  he  Ls  like  the  rest  of 
us  in  that  regard. 

The  publicity  which  this  matter  has  re- 


ceived Is  completely  out  of  hand.  Rarely  does 
anyone  undertake  to  analyze  the  motives  be- 
hind this  episode.  None  of  the  men  Involved 
made  this  burglary  attempt  In  order  to  bene- 
fit himself  personally.  They  did  not  get  in 
to  steal  money.  They  went  in  apparently  im- 
pelled by  some  unexplained  motive — at  least 
so  far  unexplained  adequately — which,  how- 
ever mistaken,  did  not  involve  any  personal 
benefit.  The  whole  episode  is  inexplicable. 
It  was  whoUy  unnecessary,  and  badly  con- 
ceived. 

One  question  which  has  occurred  to  me 
but  has  not,  so  far  as  I  know  ever  been  an- 
swered, is:  What  part  was  played  in  this 
affair  by  the  concern  about  Castro?  Why  did 
the  men  in  the  Committee  to  Re-eloct  the 
President  think  It  was  of  any  Importance  or 
would  b«  helpful  to  Involve  the  Cuban  prob- 
lem In  Mr.  Nixon's  campaign? 

This,  of  course.  Is  merely  one  of  many 
things  which  have  not  as  yet  been  explained. 
My  own  fsellng  Is  that  the  eplsodi  has  been 
overworked  and  the  Senate  committee  has 
Cvintrlbut3d  to  no  result  of  any  benefit  to  the 
American  people.  In  fact,  thlo  monotonous 
piling  up  second-  and  third-band  hearsay 
evlJlence  has  already  dragged  on  far  too  long. 

I  do  not  agree  with  many  things  which 
Presldei.t  Nixon  says  and  does,  but  I  believe 
he  is  not  ctupld.  That  Is  why  I  believe  je 
had  nothing  to  do  with  'he  Watergate  effort. 

Personally.  I  am  sick  of  the  Watergate 
publicity.  I  bslleve  the  average  American  is 
slok  of  it,  tco.  It  is  being  exploited  by  public- 
ity-seekers In  both  parties  and,  in  particular, 
by  the  enemies  of  the  President.  In  fairness 
to  my  own  party,  I  believe  that  most  of  our 
leaders  have  b?en  restrained  and  fair.  I  would 
include  Sen.  George  McGovern  (D-S.D.)  In 
this  group.  I  would  not,  however.  Include  Sen. 
William  Fulbrlght  (D-Ark.),  who  suggestsd 
that  the  President  a::d  vice  president  should 
resign.  He  knows  that  this  will  not  happen 
Pr.slient  Nlxcn  Is  not  a  qulttir.  He  rather 
welcomes  than  avoids  a  fight. 

Not  only  will  Presldsnt  Nixon  n^t  resign, 
but  why  in  Heaven's  name,  should  Mr. 
Agnew  resign?  It  has  never  been  charged  or 
intimated  that  be  had  the  slightest  connec- 
tion with  Watergate.  If  Ful'orlght  and  others 
In  both  parties  are  so  anxious  to  ditch  Mr. 
Nixon,  why  don't  they  do  what  Is  called  'or 
by  the  U.S.  Jonstltutlan — Impeach  him? 
That  coursa  Is  open  to  them.  It  Is  not  a 
course  which  I,  as  a  Democrat,  recommend. 
Jim  Farley  rscently  pointed  out  the  folly 
of  any  such  action,  but  It  can  be  trl:d. 

I.  of  course,  do  not  condone  for  one  mlu- 
utj  the  things  which  were  done  by  the 
Nixon  committee.  Those  who  have  committed 
crimes  should  be  punished.  Let  this  be  our 
solo  objective. 

I  am  moved  to  make  one  further  comment. 
As  I  have  watched  the  developing  and 
mounting  volume  of  attack  on  and  criticism 
of  President  Nixon.  I  have  tried  to  think  of 
what  other  man  there  Is  in  public  life  today, 
in  either  party,  who  could  have  taken  the 
punishment  which  he  has  taken  day  after 
day,  week  after  week  and  month  after  month, 
from  the  news  media  and  television,  and  still 
retain,  as  he  has  done,  his  sanity,  his  ability 
to  function  ( Involving  a  constructive  re- 
adjustment of  his  own  staff),  anc  his  deter- 
mination to  ride  out  this  storm.  In  my  Judg- 
ment, most  prominent  Washington  office- 
holders would  have  caved  In  under  the  pres- 
sures to  which  he  has-  been  subjected. 

When  the  lawyer  for  James  McCord,  who 
is  trying  desperately  to  save  himself,  says 
that  his  own  clknt  \s  a  liar,  and  McCord's 
second  laviryer  states  that  their  objective  now 
is  to  "go  after  the  President,"  should  not  the 
sensible  ani.  bored  voters  of  this  country  tell 
tliem  all  to  close  the  show,  ard  let  those  who 
may  have  committed  wrotg  be  tried  by  tte 
efforts  of  the  man  appointed  by  the  Presi- 
dent— a  Democrat,  Archibald  Cox — to  punish 
whatever  wrongdoing  has  been  perpetrated? 


MILITARY  RECORDS  MUST  BE 
PROTECTED 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  I  have  re- 
ceived many  expressions  of  concern  about 
the  disastrous  fire  on  July  12  in  the  Mili- 
tary Records  Center  in  St.  Louis.  This  fire 
severely  damaged  the  sixth  floor  of  the 
Military  Records  Center  and  there  was 
considerable  water  damage  on  other 
floors.  It  did  not  affect  the  Veterans'  Ad- 
ministration own  Records  Processing 
Center  in  the  St.  Louis  area,  which  is 
located  about  10  miles  away.  The  damage 
to  service  records  in  the  fire  will  have  no 
Impact  on  the  13  million  veterans  and 
dependents  currently  receiving  VA  bene- 
flts.  In  these  cases,  the  Veterans'  Admin- 
istration has  already  assembled  the  nec- 
essary records,  and  in  many  cases,  copies 
of  all  medical  records,  and  these  are  in- 
tact in  the  VA  files  in  the  Agency's  57 
regional  oflBces.  or  at  the  VA's  169  hospi- 
tals and  2  insurance  centers. 

Fortunately,  the  Veterans'  Adminis- 
tration also  maintains  other  backup  files 
which  contain  essential  military  service 
information.  Although  these  backup  flies 
do  not  contain  medical  records,  they  will 
be  helpful  in  processing  any  new  appli- 
cations for  benefits  from  veterans  whose 
military  records  might  hive  been  de- 
stroyed in  the  fire.  Since  1968  the  Veter- 
ans' Administration  has  kept  computer 
master  records  on  3  million  Vietnam  era 
veterans  discharged  since  that  date.  In 
addition,  the  VA  maintains  a  computer- 
iz:d  master  index  record  on  more  than 
32  million  veterans,  living  and  dead. 
These  records  contain  information  on 
dates  and  branches  of  service,  character 
of  discharge  and  other  information 
which  is  useful  to  the  Veterans'  Admin- 
istration in  adjudicating  claims. 

The  most  difficult  problem  will  be  in 
the  case  of  those  veterans  applying  in 
the  future  for  VA  service-connected  dis- 
ability compensation,  whose  military  and 
medical  records  may  have  been  destroyed 
in  the  fire.  Fortunately,  the  servicemen 
being  separated  with  serious  disabilities 
are  often  given  copies  of  their  medical 
records  by  the  military.  Where  such  rec- 
ords do  not  exist,  the  Veterans'  Adminis- 
tration will  be  required  to  follow  other 
methods  of  developing  the  veteran's 
claim.  The  Veterans'  Administration 
would  already  know  if  the  veteran  has 
basic  eligibility  £is  far  as  period  of  serv- 
ice and  character  of  discharge  Is  con- 
cerned. A  current  veteran's  VA  medical 
examination  would  be  used  to  establish 
the  present  extent  of  any  disability,  and 
in  those  cases  where  records  have  been 
lost,  it  would  be  necessaT  for  the  Vet- 
erans' Administration  to  assist  in  devel- 
oping the  veteran's  claim  hrough  affi- 
davits from  the  veteran,  his  family,  mili- 
tary personnel  with  whom  he  served,  and 
hometown  doctor's  records. 

The  impact  of  this  fire  will  be  serious 
enough  on  the  administration  of  the 
veterans'  programs.  Had  the  entire 
building  been  lost,  it  would  be  a  disaster. 
I  understand  that  there  have  been  fires 
in  this  building  previously,  which  should 
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have  served  as  a  warning  to  responsible 
personnel  that  additional  steps  should 
be  taken  to  duplicate  and  protect  these 
important  records.  I  certainly  hope  that 
we  will  now  profit  from  this  costly  les- 
son and  take  steps  to  duplicate  and  pro- 
tect servicemen's  records. 

If  there  is  any  doubt  about  the  Army's 
capacity  to  take  these  steps,  I  advocate 
that  the  Veterans'  Administration  auto- 
matically request  the  medical  records  of 
all  personnel  upon  discharge  so  that  a 
duplicate  copy  can  be  maintained  in  the 
Veterans'  Administration  files.  I  am  ask- 
ing the  Veterans'  Administration  to  ex- 
plore this  possibility  and  report  back  to 
the  Veterans'  Affairs  Committee. 


TESTIMONIAL    DINNER    HONORING 
DR.  HORACIO  AGUIRRE 

(Mr.  PASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PASCELL.  Mr.  Speaker,  all  over 
the  world  the  struggle  for  freedom  con- 
tinues unabated — Its  need  ever  present. 
People  want  strong  leaders  in  every  walk 
of  life  who  are  dedicated  to  principles 
which  inspire  men  to  the  higher  planes 
of  Ufe  and  whose  efforts  promote  and 
protect  freedom  for  all.  When  men  of 
tills  caliber  are  foimd  and  recognized  by 
those  who  live  and  work  with  them,  it  is 
an  exciting  and  important  event. 

On  July  21,  1973.  such  an  event  of 
hemispheric  significance  took  place  in 
Mlsunl  Beach,  Fla.  There  a  testimonial 
diimer  was  held  for  an  outstanding  man. 
Dr.  Horacio  Aguirre;  the  20th  armiver- 
sary  of  an  outstanding  newspaper  which 
he  publishes,  Diarlo  Las  Americas;  his 
brother  Francisco;  and  their  families. 

What  also  distinguished  this  great  oc- 
casion was  that  there  were  not  only  lead- 
ers from  the  Greater  Miami  community 
where  Diario  Las  Americas  is  published, 
but  also  leaders  from  the  government  of 
the  State  of  Florida,  the  U.S.  Govern- 
ment smd  many  governments  and  coun- 
tries in  Latin  America.  Dr.  Horacio 
Aguirre,  his  brother  Francisco,  and 
Diarlo  Las  Americas  are  well  known  and 
respected  throughout  the  Western 
Hemisphere.  During  the  last  20  years, 
they  have  been  truly  a  constant  force  for 
hemispheric  solidarity. 

Diario  Las  Americas  has  been  a  staunch 
leader  in  the  struggle  to  promote  free- 
dom and  Improve  relations  in  the  com- 
munity, State,  and  country  and  with 
equal  fervor  and  feailessness  through- 
out Latin  America — always  In  a  con- 
structive manner,  with  the  high  prin- 
ciples and  values  of  Its  director,  Dr. 
Horacio  Aguirre. 

No  wonder,  therefore,  that  this  testi- 
monial banquet  •was  one  of  the  largest 
ever  held  in  Greater  Miami  and  was  at- 
tended by  many  people  from  the  North 
American  and  Latin  cwnmunity — there 
were  mayors,  councilmen,  judges,  repre- 
sentatives, Senators,  former  presidents  of 
countries.  State  cabinet  officials,  U.S. 
Congressmen,  foreign  ministers,  ambas- 
sadors, consuls,  and  the  president  and 
many  members  of  the  Inter-American 
Press  Association. 
This  was  a  stellar  aCTair,  I  was  proud 


and  honored  to  Join  the  thousands  In 
the  distinguished  group  to  pay  tribute  to 
a  imiversally  admired  publisher  and 
Inter-American  leader.  Dr.  Horacio 
Aguirre,  publisher  of  Diario  Las  Ameri- 
cas; his  equally  distinguished  orother 
Francisco;  their  lovely  wives,  Helen  and 
Gladys;  and  their  wonderful  families. 

Diario  Las  Americas,  a  Spanish  lan- 
guage daily,  under  the  leadership  of  Dr. 
Horacio  Aguirre,  has  taken  its  place  as 
one  of  the  great  newspapers  of  influence 
in  this  hemisphere. 

The  principal  speaker  of  the  testimo- 
nial banquet  was  a  truly  Inspirational 
one.  Dr.  Manolo  Reyes.  Dr.  Reyes  is  one 
of  the  outstanding  and  respected  leaders 
of  the  Greater  Miami  community.  As  vice 
president  of  Latin  American  news  for 
channel  4  television  station,  he  is  lis- 
tened to  and  seen  by  hundreds  of  thou- 
sands of  viewers.  His  news  reports  are  a 
principal  and  vital  bridge  in  the  commu- 
nity for  the  large  Latin  population. 

He  is  recognized  as  the  leader  in  the 
struggles  for  freedom  In  this  hemisphere 
and  particularly  in  his  dream  that  his 
beloved  Cuba  shall  one  day  be  free  of 
tyranny. 


OPEN    SPACE    MONEY    EN    HUD 
APPROPRIATION  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi),  is  rccognlzed  for  5 
minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  June  22,  1973,  the  House  passed  H.R. 
8825,  the  Housing  and  Urban  Develop- 
ment appropriation  bill  for  fiscal  year 
1974.  An  amended  version  of  this  bill 
passed  the  Senate  on  Jime  30,  1973.  A 
conference  has  yet  to  be  held  on  these 
bills. 

I  think  it  is  most  important  at  this 
time  to  note  that  there  is  a  major  dis- 
crepancy with  regard  to  the  appropria- 
tions for  the  Open  Space  program  be- 
tween the  House  smd  Senate  versions  of 
the  bill.  The  House  has  provided  $70  mil- 
lion in  its  bill  for  Open  Space  for  fiscsd 
year  1974.  The  Senate  passed  bill  con- 
tains no  appropriations  at  all  for  Open 
Space. 

As  the  House  has  recognized,  adequate 
funding  of  the  Open  Space  program  is 
essential  for  the  purchase  of  park  lands 
in  our  metropolitan  areas.  It  is  very  sim- 
ply, the  only  program  that  enables  cities 
to  preserve  open  space  in  our  cramped 
urban  communities.  As  it  presently 
stands,  the  Open  Space  program  has  had 
to  cutback  on  its  services  to  metropolitan 
communities  during  fiscal  year  1973.  For 
example,  in  1972,  my  Eighth  Congres- 
sional District  in  Chicago  received  $42,- 
560.00  for  nine  separate  park  sites.  These 
funds  were  allotted  from  $1,060,000.00 
grant  to  the  city  of  Chicago.  In  1973,  my 
district  received  no  funds  from  Open 
Space,  and  the  city  received  only  $701,- 
092.12.  Such  a  sizable  cut  would  seem 
to  refiect  a  significant  change  in  priori- 
ties on  the  Federal  level.  The  HUD  area 
office  in  Chicago  has  reported  requests 
for  Open  Space  funds  for  the  present 
fiscal  year  amounting  to  well  over  $10 
million.  Since  there  is  no  money  available 


for  this  year  as  yet,  the  requests  have 
been  necessarily  returned  to  the  city. 

I  congratulate  the  members  of  the 
House  Appropriations  Committee  for 
their  support  of  Open  Space  appropria- 
tions. Now,  it  is  essential  that  conferees 
soon  be  appointed  by  the  House  in  order 
to  expedite  the  passage  of  the  entire 
HUD  Appropriation  bill;  and  that  those 
conferees  insure  that  the  House  appro- 
priation level  for  Open  Space  remains 
intact  in  the  final  bill. 


PEASIBILITY     STUDY     FOR     HIGH- 
SPEED GROUND  TRANSPORTA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Hoc  an)  is 
recognized  for  10  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  I  am  today 
introducing  legislation  authorizing  the 
Secretary  of  Transportation  to  conduct 
a  feasibility  study  for  an  experimental 
high-speed  ground  transportation  system 
between  Washington  and  Annapolis  and 
a  high-speed  marine  vessel  system  be- 
tween the  Baltimore-Aimapolis  area 
and  the  Yorktown-Williamsburg-Norfolk 
area. 

The  anticipated  influx  of  visitors  to 
these  areas  at  the  time  of  the  Bicenten- 
nial presents  an  ideal  opportimity  both 
to  test  the  feasibility  and  desirability  of 
these  advanced  systems,  while  providing 
practical  methods  of  transporting  our 
many  visitors  to  and  from  the  historical 
sites  of  the  area. 

The  high-speed  ground  system  pro- 
posed is  a  tracked  air  cushion  vehicle 
which  could  utilize  the  median  strip  of 
the  John  Hanson  Highway,  terminating 
at  the  New  Carrollton  station  where 
Metro  f  jid  the  Metroliner  will  meet,  thus 
providing  a  cormection  to  all  of  Washing- 
ton, Baltimore,  and  northeastern  cities. 
Moreover,  by  joining  an  existing  rapid- 
rail  system,  rather  than  coming  into  the 
central  city,  and  utilizing  an  existing 
highway  uiedian,  costly  right-of-way  and 
city  construction  features  are  avoided. 

The  proposed  marine  transportation 
system  between  the  Baltimore-Annapolis 
area  in  Maryland  and  the  Yorktown- 
Willlamsburg-Norfolk  area  in  Virginia 
would  make  use  of  new  concepts  in  high- 
speed marine  transportation,  such  as  the 
surface  effect  vessel,  vessels  utilizing  hy- 
drofoils, or  hovercraft. 

As  part  of  the  study,  the  Secretary  of 
Transportation  would  be  required  to  con- 
sider questions  of  social  advisability,  en- 
vironmental impact,  and  economic  prac- 
tica'.-ility.  The  study  must  include  such 
factors  as  possible  growth  patterns  re- 
sulting from  the  system,  anticipated  ef- 
fects on  competing  modes  of  transporta- 
tion, and  the  advisability  of  placing  it  in 
another  location.  The  Secretary  of 
Transportation  would  sdso  be  directed 
to  determine  the  degree  to  which  the  sys- 
tem could  become  operationally  self-sus- 
taining, since  continual  operating  sub- 
sidies would  be  imdesirable. 

I  am  pleased  to  have  10  Members  of 
the  House  as  cosponsors  of  this  legisla- 
tion with  me.  They  are: 

Mr.  Brasco,  of  New  Jersey;  Mr.  db 
Lugo,  of  the  Virgin  Islands;  Mr.  Down- 
ing, of  Virginia;  Mr.  Fauntrot,  of  the 
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Er.tiict  of  Columbia:  Mr.  Goldwate*,  of 
California;  Mrs.  Holt,  of  Maryland;  Mr. 
Parris.  of  Virginia:  Mr.  Tizrnan.  of 
Fh'de  Ifland;  Mr.  Wiiitehurst,  of  Vir- 
ginia; and  Mr.  Won  Pat.  of  Guam. 

Th.s  tilt  i3  identical  to  S.  797,  the  Bl- 
c  -nt^rnia'  Advanced  Technology  Trans- 
portation System  Etemonstrations  Act,  as 
introduced  in  the  Senate.  S.  797  was 
:  ''sf.cd  by  tha  Senate  on  June  14,  1973, 
V  ith  an  amendment  which  provided  that 
th?  Eecret.iry  of  Transportation  must 
find  that  "the  system  or  systems  can  bo 
completed  by  July  4.  1976."  I  had  plan- 
ned to  introduce  legislation  which  was 
identical  to  thit  pa.'ised  by  the  Senate. 
However,  it  appears  moie  logical  that 
any  completion  deadline  must  be  set 
after  the  feasibility  study  and  not  before. 
Therefore,  the  9  months  limit  for  study 
and  report  as  provided  on  the  original 
version  would  appear  to  be  sufficient.  Un- 
til there  is  a  study  I  frankly  doubt 
whether  a  deadline  for  construction  can 
be  set. 

The  hour  Is  late  for  our  Nation  to  have 
an  effective  and  efficient  high  speed  rail 
and  marine  transportation  facility  which 
moves  people.  With  Metro  and  Metro- 
liner  terminal  facilities  and  beltway 
parking  avaliatle  we  have  a  nearly  per- 
fect terminus  for  metropohtan  Washing- 
ton. For  Annapolis  the  facility  would  be 
a  commuters'  pienic  from  both  Baltimore 
and  Washington.  Tor  the  tourist  it  would 
be  a  "must"  on  a  visit  to  the  Nation's 
Capital  and  to  the  Williamsburg  historic 
shrines. 

Because  of  the  objective  to  have  the 
system  onerational  for  the  Bicentennial, 
I  hope  there  can  be  prompt  action  on 
the  part  of  the  Committee  on  Interstate 
and  Foreign  Commerce  and  by  my  col- 
leagues when  the  bill  reaches  the  floor. 

Mr.  Speaker,  at  this  point  I  would  like 
to  insert  the  full  text  of  the  bill: 

HR.  9479 
A  bill  to  direct  the  Secretary  of  Trans- 
portation to  make  a  comprehensive  study 
o/  a  bigh-speed  ground  transportation 
system  between  Washington,  District  of 
Columbia,  and  Annapolis,  Maryland,  and 
a  high-speed  marine  vessel  transportation 
system  between  the  Baltimore-Annapolis 
area  in  Maryland  and  the  Yorktown-Wll- 
Uamsburg -Norfolk  area  In  Virginia,  and  to 
authorize  the  construction  of  such  system 
If  such  study  demonstrates  their  feasl- 
bUlty 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Conf/rcis  assembled.  That  this 
Act  may  be  cited  as  the  "Blceuteunlal  Ad- 
vanced Technology  Transportation  System 
Demonstration  Act". 

Sec.  2.  (a)  For  the  purpose  of  providing 
the  mUiions  of  citizens  of  the  United  States 
and  foreign  nations  who  will  visit  the  Na- 
tional Capital  area  during  the  Bicentennial 
of  American  Independence  celebration  with 
a  pleasant,  efficient,  and  unique  way  of  see- 
ing the  historic  cities  and  sights  of  sucb 
areas  and  providing  practical  demonstra- 
tions of  technologically  advanced  trans- 
portation systems  which  will  attract  nation- 
al and  international  attention  and  recogni- 
tion and  demonstrate  to  the  world  that  the 
United  States  will  continue  Its  leadership  In 
the  world  of  tomorrow,  the  Secretary  of 
Transportation  Is  hereby  authorized  and 
directed  to  make  an  Investigation  and  study 
for  the  purposes  of  determining  the  feaol- 
billty.  social  advlsabUlty,  environmental 
Impact,  and  economic  practicability  of  (1) 
a    tracked    air-cushioned    vehicle    or    other 


high-speed  ground  transportation  system 
between  Washington,  District  of  Columbia, 
and  Annapolis.  Maryland,  with  appropriate 
Intermediate  stops,  and  (2)  a  surface  efTect 
vessel  or  other  high-speed  marine  trans- 
portation system  between  the  Baltimore- 
Annapolis  area  In  Maryland  and  the  York- 
town-WUllamsburg-Norfolk  area  In  Virginia. 

(b)  In  conducting  such  Investigation  and 
study,  the  Secretary — 

(1)  sbaU  consult  with  appropriate  Fed- 
eral, State,  local,  and  District  of  Columbia 
agencies;  and 

(2)  may  enter  Into  contracts  or  other 
a3reem3nts  with  public  or  private  agencies, 
institutions,  organizations,  corporations,  or 
individuals  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41  U.S.C.  5). 

(c)  The  Secretary  shall  report  the  results 
of  such  Investigation  and  study,  together 
with  hl3  rcccmmendations.  to  the  President 
and  the  Congress  no  later  than  nine  months 
after  the  enactment  of  this  Act. 

(d)  There  is  authorized  to  be  appropri- 
ated for  purposes  of  this  section  a  sum  not 
to  exceed  $300,000. 

Sec.  3.  If  after  carrying  out  the  investiga- 
tion and  study  pursuant  to  section  2,  the 
Secretary  cf  Transportation  rccomminds  the 
Citablishmsnt  of  either  the  transportation 
system  doscribcd  in  subsjction  (a)(1)  or 
(a)  (2)  of  such  section  or  both  such  systems, 
he  may,  to  the  extent  funds  are  appropriated 
for  the  purpcse  of  this  section,  enter  into 
such  contracts  and  other  arrangements  as 
necessary  for  the  construction  and  operation 
cf  such  system  or  system^,  except  that  the 
system  de.wribed  in  svich  subsection  (a)(1) 
may  not  ba  constructed  unless  the  State  of 
Maryland  furnishes  the  necessary  rights-of- 
way,  to  the  extent  such  rights-of-way  are 
pressntly  owned  by  such  State  within  exist- 
ing highway  alinements  or  £>cquLred  by  such 
State  with  funds  authorized  under  this  Act 
and  determined  tisablc  for  such,  system  by 
the  Secretary  of  Transportation. 


PHASE  IV.  FOOD.  AND  FUEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Onio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MILLER.  Mr.  Speaker,  the  phase 
IV  announcement  by  President  Nixon 
last  week  is  good  news  for  consumers  and 
good  news  for  farmers. 

The  effort  of  the  action  is  that  we  are 
going  to  have  more  plentiful  food  in  the 
months  ahead. 

Farmers  will  be  able  to  plan  without 
fear  that  the  Government  is  going  to 
come  along  at  the  last  minute  and  freeze 
them  into  an  unprofitable  situation. 

Farmers  will  continue  to  show  that 
they  are  the  most  efficient  and  produc- 
tive sector  in  the  economy. 

But  some  conditions  are  beyond  the 
control  of  farmers  For  instance,  farm- 
ers cannot  harvest  and  dry  this  fall's 
crop  unless  they  have  the  fuel  to  do  it. 

We  don't  feed  oats  to  the  mule  any- 
more to  get  our  horsepower  on  farms. 
We  put  fuel  into  the  tractor.  And  we  use 
fuel  to  dry  crops  so  that  they  will  not 
sirail.  So  unless  farmers  have  enough 
fuel  to  do  the  job.  they  will  suffer — and 
consumers  will  suffer. 

We  must  do  everything  that  we  can 
to  see  that  farmers  have  first  call  on  the 
fuel  supplies  to  save  their  crops  and  keep 
those  counters  filled  down  at  the  super- 
market. 

I  call  on  the  oil  industry  and  the  En- 
ergy Policy  Office  and  the  Department  of 
Agriculture  to  take  every  precaution  now 


to  see  that  we  have  enough  fuel  on  farms 
this  fall. 

Secretary  of  Agriculture  Butz  has 
called  for  this  assursmce  in  a  meeting  at 
the  Department  of  Agriculture.  The  Sec- 
retary knows  that  fuel  is  vital  to  farmers. 
The  Secretary  knows  that  if  we  are  going 
to  have  adequate  food  we  must  have  ade- 
quate fuel. 

Food  and  fuel  go  together.  They  are 
twins.  This  is  something  that  we  must 
a!l  understand.  If  fuel  is  shoit  on  the 
farm,  food  will  be  short.  Only  if  fuel  is 
adequate  food  can  be  plentiful. 

I  urge  the  fuel  iniJustry  to  work  with 
farmers  to  see  that  they  not  only  have 
adequ^.te  bulk  supplies  nearby,  but  that 
they  have  the  storage  facilities  on  farms 
to  carry  farmers  through  periods  of  heavy 
use  of  fuel.  If  tliis  requires  some  credit, 
I  hope  that  the  industry  will  work  with 
farmers  to  see  that  they  have  the  credit 
to  install  the  storage. 

This  is  something  that  we  can  do  now 
to  see  that  the  crops  that  are  growing 
out  there  right  now  are  hirvested.  dried, 
and  stared  properly  this  fall. 

This  is  important  to  farmers  and  to 
consiuners. 


WOMEN'S  RIGHT  TO  CREDIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleTV'omf.n  froir  Massachusetts  (Mrs. 
Heckler)  is  recognized  for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker.  I  am  today  introducing  a  bill 
that  I  quite  frankly  consider  is  one  of  the 
most  significant  pieces  of  legislation  re- 
lating to  women  before  the  93d  Congress. 
Every  women's  rights  proposal — to  be 
successful — needs  the  strong  support  of 
enlightened  men.  and  I  hope  that  my  col- 
leagues will  give  this  proposal  their  care- 
ful consideration. 

This  legislation — in  the  simplest 
terms — will  prohibit  discrimination 
based  on  sex  or  marital  status  against  in- 
dividuals seeking  credit. 

The  need  for  such  legislation  is  critical. 
Dociimented  studies  have  proven  that 
single  women  have  more  trouble  obtain- 
ing credit  than  single  men.  I  misht  note 
that  while  this  legislation  is  limited  to 
personal  credit  transactions,  I  have  in- 
troduced a  mortgage  credit  amendment 
to  the  "minibus"  housing  bill,  which 
passed  the  Housing  Subcommittee,  which 
will  make  it  possible  for  responsible 
single  women  to  receive  mortgage  loans. 

Married  women  are  deeply  affected  by 
credit  discrimination  as  well.  We  are  far 
beyond  the  day  when  the  so-called  little 
woman  kept  her  pin  money  in  the  sugar 
bowl  saving  for  a  rainy  day.  Women  now 
constitute  44  percent  of  the  labor  force, 
and  in  these  changing  ec(inomic  times 
deserve  as  much  right  to  access  to  credit 
a"-  do  men. 

It  is  documented  that  creditors  are 
often  unwilling  to  extend  credit  to  a 
married  woman  in  her  own  name — de- 
spite the  fact  that  in  some  instances  she 
may  be  the  major  breadwiimer  in  the 
family. 

We  know  that  women  who  are  di- 
vorced or  widowed  have  trouble  reestab- 
lishing credit. 

And  it  is  an  unfortunate  fact  that 
creditors  are  often  unwilling  to  count  the 
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wife's  income  when  a  married  couple  ap- 
plies for  credit. 

Today,  women  are  in  the  professions. 
the  factories,  thi  stores  and  offices — in 
fact  are  earning  steady  Incomes  in  all 
walks  of  life. 

If  women  are  to  be  such  active  partici- 
pants in  the  economic  scheme  of  things, 
then  women  are  entitled  to  equal  in- 
volvement in  the  way  America  does  busi- 
ness. 

Let  me  point  out  that  this  legislation 
certainly  does  not  call  for  extending 
credit  to  individuals  who  are  not  worthy 
of  credit.  It  is  a  bill  that  will  work  U  the 
credit  of  those  who  are  in  a  position  to 
pay  their  bills.  Responsible  working 
women  can  pay  their  bills  promptly,  and 
we  feel  that  Congress  should  act 
prompty. 

I  might  note  that  similar  legislation 
has  been  Introduced  in  a  multiplicity  of 
forms  in  recent  months.  That  is  all  to  the 
good.  It  shows  that  such  legislation  has 
solid  support.  But  we  are  taking  a  prag- 
matic step  today;  Ihe  bUl  which  we  are 
introducing  is  identical  in  language  to 
one  that  has  already  received  the  imani- 
mous  support  of  the  Senate  Banking 
Committee.  If  we  can  achieve  passage  of 
this  legislation  in  the  House — and  we 
feel  that  we  can— then  the  battle  will  be 
won  efficiently  and  expeditiously. 

One  example  of  the  problem  that  this 
legislation  is  aimed  at  solving  occurred  in 
my  own  office.  My  legislative  assistant, 
earning  a  good  salary,  happened  to  be  the 
breadwinner  in  her  family.  Her  husband 
was  attending  graduate  school,  suid  did 
not  hold  a  job.  Yet  when  she  applied  for 
retail  credit,  the  firm  involved  insisted 
that  it  be  in  her  husbsuid's  name.  This 
gave  him  the  credit  rating,  of  course,  and 
should  something  drastic  happen  to  that 
marriage,  or  to  the  husband,  this  young 
woman  who  had  been  paying  all  the  bills 
would  have  no  credit  rating  at  all. 

That  Is  Just  one  example.  There  have 
been,  and  are.  thousands  of  other  similar 
instances. 

It  is  my  hope  that  this  legislation  can 
be  passed,  In  this  session,  so  that  this  dis- 
crimination, a  carryover  from  our  eco- 
nomic past,  can  be  eliminated  once  and 
for  all. 


TOOLS  FOR  VETERANS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware   (Mr.  du  Pont)   is 
recognized  for  5  minutes. 

Mr.  DU  PONT.  Mr.  Speaker,  today  I 
am  Introducing  legislation  that  will  as- 
sist yoimg  veterans  in  their  attempt  to 
become  productive  members  of  the  coun- 
try's work  force.  My  bill  proposes  to  give 
money  to  veterans  for  the  purchase  of 
tools  needed  to  start  work  upon  comple- 
tion of  vocational  apprenticeship  pro- 
grams. 

Recently  discharged  veterans  are  cur- 
rently eligible  to  enter  Government- 
sponsored  veteran  apprenticeship  pro- 
grams that  teach  a  variety  of  crafts,  In- 
cluding such  skills  as  carpentry,  mason- 
ry, and  auto  mechsinics.  The  apprentice 
program  is  supposed  to  fulfill  the  two- 
fo'd  task  of  teaching  veterans  the  neces- 
sary skills  for  meaningful  and  produc- 
tive jobs  as  well  as  providing  the  country 


with  a  new  source  of  badly  needed  skilled 
craftsmen.  Many  returning  soldiers  who 
complete  the  program  are  unable  to  get 
jobs,  however,  because  they  do  not  have 
the  resources  with  which  to  purchase  the 
necessary  tools.  An  equipment  expense 
of  $100  to  $150  is  prohibitive  for  an  un- 
employed person. 

I  first  became  aware  of  this  problem 
after  talking  with  members  of  the  Wil- 
mington— Manpower — Training  Skills 
Center  staff.  This  center,  ably  headed  by 
Mr.  John  Pickett,  is  one  of  the  agencies  in 
my  home  State  of  Delaware  that  offers 
apprenticeship  programs  to  veterans.  In 
my  discussions  with  Mr.  Pickett  and  Mr. 
B.  O.  Washington,  one  of  the  center's  job 
counselors,  it  became  clear  that  many 
veterans  had  successfully  completed  the 
apprenticeship  program,  but  were  unable 
to  purchase  the  necessary  equipment  to 
start  work  in  their  newly-learned  trade. 
Further  Interviewing  of  recently  trained 
craftsmen  by  myself  and  my  staff  has 
confirmed  this  distressing  fact.  It  is  ap- 
parent that  because  of  this  small  stiun- 
bling  block,  many  well-trained,  ex-GI's 
are  forced  to  accept  imskilled  jobs  or  go 
on  welfare. 

As  it  now  exists,  the  vocational  ap- 
prenticeship program  is  a  double  waste  of 
the  taxpayers'  dollar.  We  spend  large 
sums  to  train  veterans  in  a  trade,  but  due 
to  a  lack  of  seed  money  for  tools,  these 
craftsmen  are  unable  to  start  work.  The 
government  is  then  forced  to  spend  much 
larger  sums  to  support  them  on  welfare. 
This  is  a  tragic  squandering  of  both  tal- 
ent and  Federal  money. 

It  distresses  me  that  in  this  day  and 
age,  when  contractors  say  we  are  facing  a 
severe  shortage  of  highly  skilled  workers, 
we  are  letting  this  valuable  source  of 
manpower  slip  away.  If  we  can  provide 
books  and  other  benefits  for  persons  who 
enter  college  on  VA  scholarships,  we 
should  equally  provide  begiiming  tools 
to  those  who  are  eru-oUed  in  vocational 
training  programs. 


OUR  MIA'S  MUST  NOT  BE 
FORGOTTEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
msm  from  New  York  (Mr.  Kemp)  ,  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  nothing  has 
60  united  and  Inspired  the  American  peo- 
ple than  have  our  returning  POW's,  who 
even  In  the  darkest  hours  of  their  ordeal 
kept  alive  an  unshakable  faith  in  their 
country. 

But  in  our  joy  over  the  return  of  these 
brave  men,  we  must  never  forget  our  ob- 
ligation to  the  1,300  members  of  our 
Armed  Forces  who  are  currently  listed  as 
missing  in  £u;tion — MIA — in  Indochina. 

I  have  just  returned  from  my  third 
trip  to  Southeast  Asia  and  my  personal 
visit  to  the  area  has  reinforced  my  deter- 
mination that  we  must  not  rest  imtU 
each  MIA  is  either  accounted  for  or  re- 
turned to  his  family.  Unremitting  efforts 
must  be  made  to  secure  the  cooperation 
of  all  parties  in  the  Indochina  conflict 
to  insure  full  compliance  with  article  8, 
section  b.  of  the  January  27,  1973.  Agree- 
ment on  finding  the  War  and  Restoring 
Peace  in  Vietnam  which  states: 


Tbe  parties  shall  help  each  other  to  get 
Information  about  those  nUUtary  personnel 
and  foreign  civilians  of  the  parties  missing 
in  action,  to  determine  the  location  and  take 
care  of  the  gr  .ves  of  tbe  dead  so  as  to  facili- 
tate the  exhumation  and  repatriation  of  the 
remains,  and  to  take  any  such  other  measures 
as  may  be  required  to  get  information  about 
those  stlU  considered  missing  In  action. 

In  the  supplemental  agreements  of 
June  13.  1973,  there  appears  the  state- 
ment: 

In  conformity  with  Article  8(b)  of  the 
Agreement  the  parties  shall  help  each  other 
to  get  Information  about  those  military  per- 
sonnel and  foreign  civUlans  of  the  parties 
missing  In  action,  to  determine  the  location 
and  take  care  of  the  graves  of  the  dead  so  as 
to  facUltate  the  exhumation  and  repatria- 
tions of  the  remain,  and  to  take  any  such 
other  measures  as  may  be  required  to  get  in- 
formation about  those  still  considered  miss- 
ing In  action.  For  this  purpose,  frequent  and 
regular  liaison  flights  shall  be  made  between 
Saigon  and  Hanoi. 

And  furthermore,  the  protocol  to  the 
January  27  agreement  "concerning  the 
return  of  captured  military  personnel 
and  foreign  civilians  and  captured  and 
detained  Vietnamese  civilian  person- 
nel" states  in  article  10.  "with  regard 
to  dead  and  missing  persons,"  that — 

(a)  The  Pour-Party  Joint  MlUtary  Com- 
mission shall  ensure  Joint  action  by  the 
parties  in  Implementing  Article  8(b)  of  tbe 
Agreement.  When  the  Four-Party  Joint  MUi. 
tary  Commission  has  ended  Its  activities,  a 
Pour-Party  Joint  MUitary  team  shall  be 
maintained  to  carry  on  this  task.  Disagree- 
ment wUl  be  referred  to  the  International 
Commission  on  Control  and  Supervision 
(Article  17  of  the  Agreement). 

Mr.  Speaker,  despite  these  clear  agree- 
ments, to  date  the  Department  of  r>e- 
fense  teams  set  up  for  the  purpose  of  in- 
vestigating crash  sites,  exhuming  re- 
mains, and  conducting  similar  investiga- 
tions, have  not  been  permitted  by  the 
North  Vietnamese  and  the  provisional 
revolutionary  government — the  Viet- 
cong — to  visit  the  sites  our  people  need 
to,  or  even  to  exhume  the  remains  in 
graves  shown  to  us. 

No  visits  to  possible  crash  sites  have 
been  allowed  in  Vietcong  territory  and 
only  two  trips  have  been  made  to  North 
Vietnam — on  May  11  and  May  18.  Our 
teams  were  shown  alleged  U.S.  graves 
in  Hanoi,  but  no  exhumation  of  bodies 
was  allowed. 

Mr.  Speaker,  the  families  of  these 
1,300  men  live  day  to  day  fluctuating  be- 
tween hope  and  despair.  We  owe  them 
no  less  than  a  full  and  expeditious  resolu- 
tion of  the  status  of  our  MIA's. 

I  would  like  to  commend  my  distin- 
guished colleague  from  Michigan,  the 
Honorable  Robert  J.  Huber,  for  introduc- 
ing a  House  concurrent  resolution,  that 
I  plan  to  cosponsor,  which  will  make 
clear  the  determination  of  Congress  con- 
cerning the  MIA  issue  and  will  let  the 
families  of  the  MIA's  know  that  wi  are 
aware  of  the  inexcusable  failure  cf  the 
government  of  North  Vietnam  and  the 
Viet  Cong  to  comply  with  the  agreements 
and  our  hiunanitariin  request  which  is 
securely  grounded  in  every  known  pre- 
cept of  international  law. 

The  resolution  states  in  part: 

That  it  Is  the  sense  of  Congress  that  It 
shaU  be  the  policy  of  the  United  States  that 
the  Government  of  the  United  States  shall 
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cease  fortbwlth  all  consideration  of  aid. 
trade,  diplomatic  recognition  or  anjr  other 
form  of  communicitton,  travel  or  acoom- 
modation  with  the  Democratic  Republic  of 
Nortb  Vietnam  or  the  Provisional  Bevolu- 
ttouary  Government  (Viet  Cong)  until  such 
time  as  tbe  aforesaid  agieementB  are  com- 
plied with  to  tbe  fullest  extent. 

Such  agreements  meaning  article  8, 
paragraph  (b)  and  the  pirotocol  in  article 
10  of  the  January  27,  1973.  agreements 
and  the  explanatory  statement  on  the 
same  article  contained  in  the  June  13, 
1973,  agreements. 

Mr.  Speaker.  I  urge  my  colleagues' 
support  of  this  resolution  and  I  hope 
for  its  early  consideration  and  passage. 

I  Include  at  this  time.  Mr.  Speaker, 
an  article  from  U.S.  News  &  World 
Report  which  was  furnished  to  me  by  the 
Nationsd  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast 
Asia.  There  is  still  no  accounting  for  any 
of  the  American  militar>'  men  missing  in 
Indochina — after  months  of  intensive 
effort.  The  question  is:  Why? 

The  article  follows : 

Mtstebt  of  Missxnc  GI'S 

Almost  forgotten  in  tbe  wake  of  the  Viet- 
nam truce  are  tbe  1.300  VS.  servicemen  still 
listed  as  "MIA"— missing  tn  action — in  the 
Indo-Chlnr.  war. 

Despite  massive  efTorts  over  the  past  four 
months  to  find  out  what  has  happened  to 
these  men,  the  mystery  appears  to  have 
deepened,  not  lessened. 

The  cease-fire  agreement  signed  last  Jan- 
uary 27  provided  for  an  accounting  of  the 
American  MIA's.  with  Communist  com- 
manders to  supply  lists  of  known  dead  and 
to  enable  teams  to  search  for  bodies  and 
posrlblo  survivors. 

Thus  far.  U.S  efforts  to  obtain  this  ac- 
counting have  run  Into  one  roadblock  after 
another,  thrown  up  by  Communist  offlclals 
in  North  Vietnam.  Laos  and  Cambodia — as 
well  as  by  the  Viet  Cong  in  South  Vietnam. 

FBOSTBATlOIf 

Families  of  the  men  missing  In  action  are 
angry  and  frustrated.  They  are  demanding 
that  the  U.S.  Government  find  out  what  has 
happened  to  these  men — establish  whether 
they  are  dead  or  alive.  On  Jun«  3,  hundreds 
of  relatives  of  the  missing  men  staged  a 
silent  vigil  at  tbe  Lincoln  Memorial  in  Wash- 
ington to  call  attention  to  the  tragic  situa- 
tion. 

Speaking  for  the  relatives  Is  tbe  National 
League  of  Pajnllies  of  American  Prisoners 
and  Missing  in  Southeast  Asia.  On  May  30. 
Mrs.  Herman  L.  Knapp,  national  co-ordlna- 
tor  of  the  League,  told  a  committee  of  Con- 
gress that  after  four  mouths,  "these  are  tb» 
facts"— 

North  Vietnam  Is  known — by  Hanoi's  own 
claims — to  have  captured  men  who  were  not 
returned,  not  listed  as  dead,  and  not  ac- 
counted for. 

No  National  Bed  Cross  team  has  ever  been 
allowed  to  visit  and  inspect  the  places  where 
American  prisoners  were  held. 

No  arrangements  have  yet  been  worked 
out  for  the  return  of  the  remains  of  the  55 
men  North  Vietnam  claims  died  in  captivity. 

No  (M-isoners  held  in  Laos  have  been  sent 
baclc.  and  no  accounting  made  of  tbe  dead. 

The  nine  POW's  supposedly  repatriated 
from  Laos  actually  bad  been  held  in  North 
Vietnam. 

Now,  said  Mrs.  Knapp.  "we  are  asked  to 
believe  that  300  other  Americana  stlU 
missing  in  Laos  have  disappeared  Into  thin 
air." 

B.\RCAIN1Na    PAWNSt 

Among  famlUes  of  the  MIA's,  there  Is 
growing  suspicion  that  some  captured  Amer- 
icans are  still  alive  in  North  Vietnam  and 
Laos,  being  held  as  pawns  for  further  bar- 


gaining with  the  I7.S.  over  flnal  terms  of 
tbe  war's  settlement. 

This  same  tactic,  the  MIA  families  point 
out.  was  tised  by  the  North  Vietnamese  after 
the  French  were  forced  out  of  Indo-China  In 
1954.  At  that  time,  several  hundred  prison- 
ers were  held  back,  returned  months  and 
years  later.  The  French  Government  was 
also  asked  to  pay  a  fee  for  the  remains  of 
each  soldier  who  had  died  tn  the  war  in 
Coramunlst-beld  territory. 

VS.  olflcials  are  reluctant  to  comment  on 
this  possibility.  But  one  says  openly:  "We  do 
not  think  that  everyone  now  en  the  missing 
list  is  dead." 

Behind  the  hope  expressed  by  both  tha 
League  and  some  Government  officials  that 
there  are  survivors  Is  a  file  of  solid  evidence 
that  at  least  53  of  the  MIA's  were  captured 
alive.  In  each  case,  the  evidence  was  strong 
enough  for  the  man  to  be  listed  officially  as 
a  war  prisoner,  rather  than  missing  in  ac- 
tion or  killed  in  acticn.  And  there  are  Indi- 
cations, less  concrete,  concerning  IS  or  20 
more. 

Photos  released  by  Hanoi,  for  example, 
show  some  of  the  VS.  alrnaen  who  obviously 
were  aUve  and  well  after  being  shot  down. 
These  pictures  were  taken  by  the  Commu- 
nists themselves  and  distributed  to  news 
agencies.  But  the  men  have  never  been  ac- 
counted for.  They  have  simply  disappeared. 

A  simpling  of  these  case  histories,  taken 
from  Pentagon  and  League  files.  Is  given  on 
these  pages. 

FACILrriES    fX}R    SZARCR 

American  efforts  to  get  official  information 
on  what  has  happened  to  the  1.300  missing 
men  center  now  in  a  group  of  175  U.S.  mili- 
tary men  and  civilian  specialists  based  In 
Thailand  near  the  border  of  Laos. 

1,284  "ILIA'S"— WHO  THEY  ARE.  WHERE  THEY  WERE  LOST 


Air 
Force     Navy 


Ma- 
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As  of  early 

North  Vietnam 322        133           25           3  483 

Soath  Vretnam 69           5           70       3M  473 

Laos  26S         IJ          14         U  301 

Cambodia  ' 20 


>  Bf  aixhes  of  service  uareportMl. 

Source:  U.S.  Dept.  of  Defense 

This  group,  located  in  what  is  known  as 
the  Joint  Casualty  Resolution  Center,  has 
dossiers  on  each  of  the  missing  men,  com- 
plete with  their  dental  X-rays,  fingerprints, 
descriptions  cf  once-broken  bones  and  other 
identifying  features,  plus  locations  of  where 
each  of  their  planes  crashed. 

Teams  equipped  with  this  information,  and 
some  highly  sophisticated  search  equipment, 
were  set  up  to  visit  about  1.200  crash  sites 
scattered  throughout  the  rugged  terrain  of 
North  Vietnam,  Laos.  Cambodia  and  Viet 
Cong  areas  of  South  Vietnam. 

They  are  to  seek  out.  Identify  and  exhume 
the  bodies  of  dead  U.a.  servicemen,  and — 
hopefully — track  down  any  surviving  ones. 
Hundreds  of  local  guides  will  assist. 

To  date,  only  two  quick  visits  have  been 
permitted  Into  North  Vietnam,  one  on  May 
11  and  the  other  on  May  18.  Both  of  these 
visits  were  to  Hanoi.  The  JCRC  searchers 
were  shown  three  graves  the  first  time.  21  the 
scoond.  Tbey  were  not  aUowed  to  establish 
positive  identification,  to  examine  the  bod- 
ies, or  to  exhume  any  of  them  for  shipment 
back  to  tbe  T7nited  SUtes. 

Granite  headstones.  8  Inches  wide  and  10 
inches  above  the  ground,  marked  each  grave 
In  Hanoi.  Names  on  the  headstones  all  were 
written  in  Vietnamese,  with  initials  In  Eng- 
lish printed  below  the  names. 

"We  still  dont  know  why  the  North  Viet- 
namese gave  these  people  Vietnamese 
nambs,"  saya  an  oScer  who  was  there.  "But 
the  initials  bdov  the  names  were  the  Kng- 


lish-Ianguage  ones  for  the  persons  burled 
there." 

Those  24  men.  Hanoi  claims,  were  known 
prisoners  of  war  who  died,  rather  tlum  MIA's 
There  was  no  accounting  for  the  rest  of  55 
American  military  men  and  5  ctviliaos  who, 
the  North  Vietnamese  say,  died  in  captivity. 

HANOI'S    BEFUSAI. 

Even  though  the  VS.  t^-nmi^  have  made 
very  specific  requests  about  where  they  wish 
to  look.  Hanoi  has  not  agreed  to  searches  In 
any  other  part  of  North  Vietnam.  Said  one 
American : 

"Tbe  North  Vietnamese  always  respond 
with  the  answer  that  planes  were  shot  down 
all  over  the  countryside,  and  that  a  search 
would  be  difficult  If  not  impossible." 

Within  South  Vietnam,  teams  have  visited 
five  crash  sites  In  Oovemment-held  territory, 
but  found  only  one  body,  that  of  an  uni- 
dentified pilot  who  crashed  eight  years  ago. 

The  search  teams  have  not  yet  been  per- 
mitted to  enter  any  Viet  Cong-held  territory 
tn  the  South. 

Each  Tuesday  and  Friday.  U-S.  representa- 
tives meet  with  the  Viet  Cong  at  regular 
meetings  of  the  Pour-Power  Joint  Military 
Team  In  Saigon.  There,  they  always  raise  the 
subject  of  sending  In  teams  to  search  Com- 
munist-held areas  for  specific  crash  sites. 
The  Viet  Cong  representatives  refuse  to  dis- 
cuss it. 

Says  one  VS.  official  in  Saigon: 

"We  dont  want  to  press  them  too  hard 
at  this  stage,  because  maybe  that  would 
mean  a  longer  wait  before  they  become  co- 
operative." 

SEARCBKaS'  THXOKIES 

VS.  authorities  say  privately  that  they  are 
assuming  some  prisoners  died  In  captivity 
because  they  did  not  receive  proper  medical 
attention  or  were  tortured  beyond  survival. 

It  Is  conceivable  too,  tbey  say,  that  a  pilot 
captured  In  a  remote  vUlage  may  have  been 
photographed,  but  then  beaten  and  kUled  by 
angry  villagers.  Photos  of  these  men  might 
have  gotten  Into  the  propaganda  mill  with- 
out anyone  realizing  they  were  dead  or  dying. 

Other  more  bizarre  possibUitles  are  being 
suggested,  such  as  some  prisoners  having 
voluntarily  stayed  behind,  or  some  having 
been  killed  by  other  POW's. 

In  Laos,  the  search  for  approximately  300 
missing  Americans  has  been  ready  to  start 
for  months,  only  to  run  up  against  another 
kind  of  Communist  roadblock. 

Under  terms  of  the  Laotian  cease -fire,  the 
teams  were  to  be  permitted  to  enter  the 
country  to  search  spsclflc  sites  and  look  for 
signs  of  any  survivors — but  only  after  a 
coalition  government  had  t>een  established 
in  the  Laotian  capital.  This  has  not  yet  oc- 
curred, and  the  teams  are  not  yet  per- 
mitted in. 

In  Cambodia,  there  are  reports  of  20  miss- 
ing Americans — some  of  whom  are  among  18 
war  correspondents  lost  In  that  country. 

The  Communists  deny  holding  any  POW's 
and  refuse  entry  to  the  teams  Into  territory 
that  they  hold. 

MANT   BTTMOBS,    NO    XVtDEWCX 

Is  there  any  real  chance  that  some  of  the 
missing  are  still  alive?  That  depends  on 
whonj  you  ask.  For  example — 

There  are  rumors  aplenty  in  Saigon  One 
which  crops  up  repeatedly  tells  of  a  group  of 
tall,  bearded  Caucasians — obviously  Ameri- 
cans— seen  on  two  occasions  about  a  year 
ago,  under  guard  inside  a  Jungle  area  of  I^tos. 

At  the  Pentagon.  Dr.  Roger  Shields,  di- 
rector of  POW/MIA  affairs  for  the  Defense 
Department,  will  say  only  that  1,354  Ameri- 
cans were  classified  as  missing  two  months 
ago.  and  about  70  of  these  have  since  been 
declared  offlclaUy  dead.  More  "changes  of 
status."  he  says,  are  tieing  ouKle  on  a  caae- 
by-case  basis. 

"There  is  no  positive  evidence  of  any  sur- 
vivors anywhere  in  Indo-Chlna  at  this  time," 
Dr.  Shields  reports. 

At  the  Bute  Department,  Prank  A.  Sle- 
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verts,  the  official  In  charge  of  AHA  affairs, 
spells  out  three  types  of  effoirts  now  going  on 
to  get  an  accounting.  These  Include:  (1) 
detailed  questioning  of  all  returned  war 
prisoners  for  possible  leads;  (2)  a  diplomatic 
drive  for  more  Information  from  govern- 
ments In  Southeast  Asia,  and  (3)  a  search 
for  possible  survivors  and  bodies  of  the  mlss- 
mg  dead. 

Mr.  Sleverts  says  the  debriefing  of  returned 
POW'S  has  not  brought  to  light  any  promis- 
lug  leads.  "In  fact,"  he  goes  on,  "the  United 
States  has  gotten  no  Information  to  indicate 
that  there  are  any  survivors  of  the  1,300 
classed  as  missing." 

PRESSXTRE   ON   REDS 

Behind  the  scenes,  Mr.  Sleverts  suggests, 
pressure  is  being  applied  to  get  Commxinlst 
officials  to  permit  the  search  teanxs  to  look 
at  crash  sites — 90  per  oent  of  which  are  in 
Red-held  territory — ^and  to  offer  rewards  to 
local  natives  for  information  leading  to  either 
bodies  or  survivors. 

Families  of  the  missing  men.  through  their 
League,  do  not  speculate  about  the  UkBly 
numlier  of  survivors.  But  Col.  J.  Scott  Al- 
bright, chairman  of  the  League's  committee 
on  identification  and  discrepancies,  put  it  this 
way: 

"Last  January  27,  wben  our  Government 
finaUy  was  handed  an  official  list  of  POW^s 
Who  were  to  be  repatriated,  more  than  50 
families  learned  for  the  first  tbxie  that  their 
'missing'  man  was  actually  alive.  .  .  . 

"If  we  could  trust  the  North  Vietnamese, 
then  our  problem  today  would  be  a  simple 
one.  They  say  they  have  returned  all  of  otn* 
prisoners  of  war;  they  say  they  have  given  us 
a  list  of  all  the  men  who  died  in  captivity; 
they  say  they  will  assist  us  in  accounting  for 
those  men  who  are  still  missing. 

"But  when  they  have  lied  to  us  so  often 
in  the  past,  when  they  have  deceived  us  and 
misled  us  and  when  so  many  Inconsistencies 
abound  in  the  claims  they  have  made,  it  is 
most  dlfncult  for  many  of  our  families  not 
to  believe  that  there  are  Americans  still  alive 
In  Communist  hands,  and  that  others  who 
could  easily  be  accounted  for  have  not  been 
accounted  for." 

■WHY — ^A  MT8TKST 

Just  why  Communist  offlclals  have  refused 
In  the  past  to  admit  holding  American  cap- 
tives whom  they  later  released,  and  why  they 
would  refuse  to  account  for  either  living  or 
dead  Americans  whom  they  may  now  be 
holding,  remains  a  mystery. 

Greatest  hope  for  survivors  centers  on 
Laos,  where  most  of  the  308  downed  Ameri- 
can fliers  crashed  in  territory  controlled  by 
the  North  Vietnamese,  not  the  Communist 
Pathet  Lao.  As  Colonel  Albright  sees  It: 

"It  is  Inconceivable  that  men  who  fell  Into 
the  hands  of  North  Vietnamese  in  Laos  would 
be  treated  In  any  different  way  than  they 
were  In  North  Vietnam." 

In  North  Vietnam,  Dr.  Shields  reports,  lat- 
est accounting  shows  that  49  per  cent  of  the 
shot-down  V.  8.  fliers  managed  to  survive 
and  were  ultimately  repatriated  as  war 
prisoners. 

It  is  on  such  reasoning  that  hope  remains 
that  at  least  a  few  of  the  1,800  men  now 
missing  may  stUl  be  alive.  Frustrations, 
meanwhile,  mount  over  the  endless  road- 
blocks placed  In  the  way  of  efforts  to  account 
for  the  MIA's. 

Behind  Hopes  That  Some  •'^^A•s"  Are  Still 
Altve — 

A  sampling  of  more  than  50  cases  now 
documented  in  files  at  the  Pentagon  and  at 
the  League  of  FaTniliet: 

Navy  Lt.  Ronald  Dodge:  Shot  down  on 
May  27.  1967.  Lieutenant  Dodge  survived  the 
crash,  talked  with  his  fellow  piloU  on  his 
radio  from  the  ground.  Later,  his  photo  was 
circulated  by  Hanoi  as  that  of  a  captured 
Ai.ierlcan,  and  It  appeared  on  the  cover  of  a 
y:  oiach  magazine.  But  he  was  never  Included 


In  a  North  Vietnamese  POW  list,  was  not  re- 
turned, still  has  not  been  accounted  for. 

Air  Force  Capt.  Samuel  E.  Waters:  Shot 
down  in  North  Vietnam  on  Dec.  18,  1986. 
Captain  Waters  was  seen  to  eject  successfully 
and  parachute  to  earth.  Tbret  days  later,  a 
Hanoi  newspaper  reported  that  Captain  Wat- 
ers had  tieen  captured.  A  month  later,  a  Bul- 
gariaji  newspaper  carried  an  article  quoting 
him  by  name  and  carrying  a  photo  of  his 
personal  armed-forces  identification  card.  He, 
too,  never  appeared  on  any  POW  list,  and  has 
not  yet  been  accounted  for. 

Navy  Lts.  (J.g.)  Walter  O.  Estes  and  James 
E.  Teague:  Shot  down  near  Haiphong  on 
Nov.  19,  1967.  A  radiophoto  transmitted  by 
the  oflicial  North  Vietnam  News  Agency,  and 
received  in  Warsaw,  carried  photographs  of 
the  ID  cards  of  both  men,  with  the  caption 
that  they  were  "captured  in  Haiphong."  Later, 
their  crew  members  were  repatriated,  and  so 
were  two  other  fliers  whose  ID  cards  were 
Eiiown  in  tbe  same  radiophoto.  But  neither 
of  these  two  Navy  fliers  was  heard  from  again. 

Air  Force  Capt.  John  M.  Brucher:  Ejected 
from  his  crippled  aircraft  near  the  Laotian 
border  on  Feb.  18,  1969.  Radio  reports  said  he 
had  landed  In  a  tree  and  was  unable  to  free 
himself  from  his  parachute.  An  Amerlccm  res- 
cue team  reached  the  area  the  following  day, 
but  found  only  his  empty  parachute  still 
hanging  in  tbe  tree.  Captain  Brucher  has 
not  been  heard  from  or  accounted  for. 

Army  Capt.  Gary  B.  Scull:  Disappeared  on 
May  12,  1970,  when  a  bunker  at  Quangtri,  in 
South  Vietnam,  was  sppurently  overrun  by 
enemy  forces.  Later,  the  area  was  searched, 
but  no  sign  of  Captain  Scull  was  found.  There 
has  been  no  report  of  his  capture  by  either 
tbe  Viet  Cong  or  North  Vietnamese. 

Air  Force  Capt.  Richard  H.  Van  Dyke: 
Sliot  down  in  North  Vietnam  on  Sept.  11, 
1968.  According  to  the  Pentagon,  Captain 
Van  Dyke  ejected  safely  from  rear  seat  while 
the  pilot  flew  the  crippled  plane  to  sea  and 
was  rescued.  Captain  Van  Dyke  was  seen  to 
parachute  Into  a  rice  field.  Ttiree  days  later  a 
Hanoi  newspaper  reported  that  an  American 
In  tbe  same  area  was  captured  after  coming 
down  slowly  by  parachute.  Hanoi  now  claims 
to  have  never  heard  of  Captain  Van  Dyke. 


THE  SHAH  OF  IRAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Podell)  Is 
recognized  for  5  minutes. 

Mr.  PODELL.  Mr.  Speaker,  the  United 
States  receives  many  visitors  to  Its 
shores,  and  the  American  people  welcome 
them  all  as  Is  befitting  a  hospitable  na- 
tion. Some  of  the  visitors  are  old  friends, 
renewing  ties  of  long  standing,  and  other 
visitors  aie  new  acquaintances  whom  we 
hope  will  become  our  friends.  One  of  our 
old  friends  is  returning  to  the  United 
States,  the  Shah  of  Iran,  and  I  want  to 
take  this  opportimity  to  welcome  the 
Shah  and  extend  to  the  people  of  Iran  my 
sincere  hope  that  the  friendship  between 
the  United  States  and  Iran  will  continue 
to  prosper  and  to  grow. 

Iran  is  an  ancient  nation,  and  in  fact 
celebrated  its  2,500th  armiversary  2  years 
ago.  Iran  has  known  days  of  glory  and 
power  when  the  name  Persia  was  recog- 
nized across  the  world  as  a  synonym  for 
empire.  Persian  poets,  mathematicians, 
artists,  astronomers,  and  statesmen  are 
liberally  scattered  through  the  pages  of 
history  and  in  the  artistic,  scientific,  and 
cultm-al  heritage  of  maoldnd.  But  the 
power  of  the  Persian  Empire  faded,  as 
did  the  glory  of  Rome  or  the  splendor  of 
Greece,  and  the  people  of  Iran  were  by- 


passed by  the  wave  of  progress  and 
modernity  that  swept  through  the  West- 
ern World. 

In  our  own  time,  we  have  witnessed  the 
rebirth  of  the  ajicient  nation  of  Iran,  a 
rebirth  made  possible  because  the 
Iranian  people  were  determined  that 
they  should  be  members  in  full  standing 
of  the  community  of  nations,  and  that 
their  place  sliould  be  eai-ned  by  their  own 
work  and  effort.  Under  tiie  leaderslup 
of  the  Shah  of  Iran,  the  inheritors  of  the 
Persian  Empire  have  rebuilt  and  renew- 
ed their  land  until  today  Iran  is  con- 
sidered to  be  one  of  those  few  nations 
in  the  modern  world  to  have  bridged  the 
gap  between  tlie  underdeveloped  and  tlie 
developed  nations.  It  L>  a  source  of  pride 
to  the  American  people  that  we  weic 
able  to  help  the  Iranian  people  and  to 
assist  tliem  with  technical  and  financial 
aid.  It  is  also  gratifying  to  know  thtit 
whatever  assistance  we  did  provide  to 
the  Iranian  people  was  not  a  gift  squan- 
dered for  Inxui'ies  but  was  a  helpir^ 
hand  accepted  in  humility  and  with  the 
resolve  and  assurance  that  it  would  be 
put  to  good  use. 

Our  aid  program  to  Iran  has  ended, 
but  the  abiding  friendship  established 
over  the  years  remains  fiim.  It  is  our 
hope  that  the  friendship  between  Iran 
and  the  United  States  will  be  as  endiu- 
ing  as  tlie  Persian  people  themselves, 
who,  despite  their  trials,  have  remained 
constant  for  over  two  millenia.  We  wel- 
come the  Shah  of  Iran  as  a  representa- 
tive of  his  people  and  &s  an  able  leader 
of  a  dynamic  nation. 


RIGHT  TO  FINANCIAL  PRIVACY  ACT 
OP  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Stark)  is  rec- 
ognized for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  recently 
Introduced  legislation  to  provide  strin- 
gent regulations  for  the  disclosure  of  an 
indi\iduars  financial  records.  This  bill, 
H.R.  9424,  known  as  the  Right  to  Finan- 
cial Privacy  Act  of  1973,  was  introduced 
in  the  Senate  by  Senator  Alan  Cranston. 
and  cosponsored  by  Senators  Humphrey, 
Ervin,  Brock,  Mathias,  Gravel,  Pack- 
woo"',  and  Ttjnwey. 

Under  the  Bank  So:recy  Act  of  1970, 
an  financial  institutions  were  required  to 
keep  complete  records  of  an  tiansactions. 
The  Secretary  of  the  Treasury  was  dele- 
gated authority  to  require  complete  rec- 
ords of  any  such  instihiticn's  customer.-. 
The  financial  institution  might  also  be 
required,  upon  reqaest  of  the  Treasury 
Department,  to  submit  the  entire  finan- 
cial history  of  a  particular  customer  to 
the  Treasury. 

The  intent  of  Congress  in  passing  the 
act  was  to  provide  to  law  enforcement 
authorities  a  sufficiently  bi-oad  frame- 
work for  criminal  investisation.  The 
practical  question  of  access  to  this  in- 
formation, however,  was  nere^  squarely 
addressed.  The  ri5ht  of  the  individual  to 
privacy  was  presumed  to  b*»  implicit,  and 
therefore  not  a  point  of  contention  In 
passing  the  legislation.  It  was  generally 
understood  that  thei-e  must  not  be  eas>' 
access  to  these  records,  but  the  act  did 
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not  require  the  issuance  of  a  subpena 
to  obtain  the  information. 

The  bill  I  have  introduced,  HJl.  9424. 
resolves  all  the  ambiguities  in  existing 
law  relating  to  an  individual's  financial 
records.  It  clearly  safeguards  the  indivi- 
dual's right  to  privacy  with  respect  to 
his  financial  transactions  and  history. 
Specifically,  the  Right  to  Financial  Priv- 
acy Act  establishes  four  means  of  access 
to  private  records  held  by  financial  in- 
stitutions: customer  consent,  adminis- 
trative subpenas  and  summonses,  search 
warrants,  and  judicial  subpenas.  Corre- 
spondingly, the  act  places  an  obligation 
on  the  financial  institutions  not  to  dis- 
close information  from  customer  records 
unless  one  of  the  above  requirements  has 
been  met.  In  addition,  it  is  stipulated 
that  the  Information  obtained  by  the 
Government  must  be  used  only  for  those 
purposes  for  which  it  was  originally 
solicited. 

The  need  for  this  act,  while  not  re- 
sulting directly  from  the  Bank  Secrecy 
Act,  stems  from  subsequent  controversy 
over  the  precise  interpretation  of  an  in- 
dividual's fourth  amendment  rights.  At 
Senate  hearings  held  last  year  on  leg- 
islation to  amend  the  recordkeeping 
laws,  the  Secretary  of  the  Treasury  ad- 
mitted th~t  subpenas  are  not  required 
for  the  release  of  financial  information. 
He  suggested  that  as  the  1970  act  had  not 
specifically  addressed  the  matter  of  ac- 
cess to  records,  the  Treasury  couJd  not 
take  arbitrary  administrative  action  to 
do  so.  It  was  therefore  up  to  a  bank  to 
determine  whether  or  not  a  subpena 
was  necessary  before  records  would  be 
provided  without  the  consent  of  the  cus- 
tomer. The  Treasury  would  take  no  posi- 
tion to  supersede  the  bank's  judgment. 

In  this  situation,  the  privacy  of  a  cus- 
tomer's financial  records  is  dependent  on 
the  wliim  of  his  bank.  Without  his  knowl- 
edge or  consent,  his  entire  financial  his- 
tory may  be  divulged.  As  he  is  unaware  of 
ofBcial  scrutiny,  he  cannot  possibly  chal- 
lenge the  dissemination  of  the  informa- 
tion. There  are  no  safeguards  to  protect 
this  confidentiality. 

In  June  1972,  I  filed  suit  with  the 
northern  California  ACLU  and  the  Cali- 
fornia Bankers  Association  to  test  the 
constitutionality  of  this  reporting  system. 
The  suit,  asking  for  an  injunction  of  the 
Bank  Secrecv  Act  on  the  grounds  that 
it  authorized  illegal  search  and  seizure, 
was  later  joined  by  the  Wells  Fargo 
Bank.  Bank  of  America  representative 
Robert  Fabian  publicly  voiced  his  own 
similar  objections  to  the  dangers  In- 
herent in  the  reporting  provisions  of  the 
Act.  He  declared  that  "the  regulations 
could  imdermine  people's  confidence  in 
the  banking  system  and  the  Govern- 
ment." 

A  Federal  judge  in  San  Francisco 
i-ssued  a  temporary  restraining  order  to 
l>revent  the  net  from  taking  effect.  Sub- 
sequent to  an  appeals  coxut  decision,  the 
Supreme  Court  is  now  deciding  whether 
or  not  to  hear  the  case. 

This  bill  that  I  have  introduced  is  not 
inconsistent  with  the  essence  of  the  Bank 
Secrecy  Act.  It  recognizes  the  critical 
need  for  a  thorough  system  of  record- 
keeping and  reporting  and  upholds  the 


requirements  for  reporting  of  informa- 
tion, subject  to  the  previously  mentioned 
limitations.  Finally,  the  bill  explicitly 
limits  to  two  situations  the  Secretary  of 
the  Treasury's  ability  to  require  an  Insti- 
tution to  transmit  reports  or  to  keep 
records  on  customers.  Such  reports  must 
either  be  required  by  the  Internal  Reve- 
nue Code,  or  by  a  supervisory  agency. 
This,  then,  effectively  repeals  contrary 
provisions  of  titles  I  and  II  of  the  Bank 
Secrecy  Act.  However,  I  do  not  believe 
that  their  deletion  in  any  way  weakens 
the  Bank  Secrecy  Act,  or  undermines  its 
intent.  Instead  I  believe  it  can  only 
strengthen  it,  by  removing  any  lingering 
doubt  over  possible  or  potential  unconsti- 
tutional applications  of  its  provisions. 

This  bill  has  already  stimulated  dis- 
cussion. In  particular,  two  areas  of  doubt 
have  been  raised,  and  I  would  like  to  at- 
tempt to  answer  them  at  this  time.  The 
first  is  criticism  raised  by  certain  mem- 
bers of  the  law  enforcement  sector — that 
the  limits  placed  on  the  Secretary's  right 
to  obtain  reports  will  inhibit  important 
criminal  investigation.  I  believe  that  the 
legal  processes  still  open  to  any  law  en- 
forcement oflScer  under  this  Act  are  suf- 
ficient. This  act  simply  guarantees  that 
customers  be  notified  and  have  an  op- 
portimity  to  respond  to  any  attempt  to 
gain  access  to  their  records  except  where 
the  standard  of  probable  cause  has  been 
met.  Within  the  bounds  ot  the  fourth 
amendment  rights,  that  is  all  that  is  con- 
stitutionally possible. 

Others  have  objected  to  consideration 
of  this  act  at  this  time  on  the  grounds 
that  airing  of  the  issue  may  bias  the  up- 
coming decision  of  the  Supreme  Court 
to  review  the  appeals  case.  It  must  be 
remembered,  however,  that  legislative 
action  will  take  precedence  over  court 
action  in  such  a  way  as  to  render  that 
appeal  inoperative.  If  passed,  this  act 
answers  all  the  charges  filed  in  the 
original  California  suit. 

I  would  like  to  include  for  the  informa- 
tion of  my  colleagues  an  excerpt  from 
a  supporting  statement  by  the  California 
Bankers  Association.  On  July  19,  the  As- 
sociation wrote  that : 

We  should  make  It  clear  that,  although 
the  Association  places  a  high  value  on  main- 
taining the  financial  confidentiality  which 
bank  customers  have  come  to  expect,  it  cer- 
tainly does  not  wish  to  deny  In  any  way 
the  necessary  prerequisites  of  effective  law 
enforcement.  The  Association  feels,  however, 
that  It  owes  Its  highest  responsibility  to  the 
banking  public  who  have  entrusted  some  of 
their  most  personal  records  of  private  finan- 
cial affairs  to  our  care.  The  public  expects 
these  records  to  be  held  in  the  highest  con- 
fidence and  the  California  Bankers  Associa- 
tion welcomes  legislation  which  would  safe- 
guard their  expectations. 

This  act  answers  the  need  for  such 
legislation.  It  is,  as  "The  American 
Banker"  has  said,  a  compromise  bill 
reached  among  several  versions  intro- 
duced in  both  houses  last  year,  specifi- 
cally between  Senators  Charles  Mathias 
and  John  Tunney.  Broad  bipartisan  sup- 
port has  been  registered  in  both  Houses. 
This  most  basic  right  to  privacy  must  be 
addressed,  and  it  is  my  hope  that  many 
of  my  colleagues  will  join  me  in  reintro- 
ducing this  bill. 


INFLATTON   GARDENS    AND   EVERY 
AMERICAN'S  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  in  the  preamble  to  our  Con- 
stitution the  Foimding  Fathers  inter- 
preted the  role  of  the  Constitution  as 
the  guarantor  of  domestic  tranquility  and 
the  promoter  of  the  general  welfare. 
Hence  it  is  the  sacrosanct  duty  of  the 
Congress  to  insure  that  these  inviolable 
rights  of  every  American  are  preserved 
and  defended  with  all  expedience.  The 
ravaging  effect  on  our  economy  that  has 
been  the  result  of  unchecked  inflation  in 
no  uncertain  terms  challenges,  indeed 
hurls  down  the  gaimtlet  at,  domestic 
tranquility  and  the  general  welfare. 
Therefore  the  Congress  is  charged  with 
the  responsibility  to  meet  the  challenge 
of  inflation  and  protect  the  clearly  rec- 
ognized general  Interest  of  the  Nation. 

The  rampant  march  of  food  price  in- 
creases continues  imabated  and  consti- 
tutes a  dissolution  of  the  domestic  tran- 
quility for  6  out  of  every  10  Americans. 
Recently  imposed  economic  controls  sad- 
dled the  Nation  with  the  highest  rise  in 
food  prices  ever  recorded  and  obviously 
were  not  beneficial  to  the  general  welfare 
of  the  country.  It  is  precisely  the  general 
welfare  of  the  Nation  that  is  at  stake 
and  for  that  reason  I  find  justification 
in  the  spirit  of  the  Constitution  for  the 
right  of  every  American  to  have  the 
means  at  his  disposal  for  the  provision 
of  a  garden  in  which  he  or  she  can  culti- 
vate food  products  and  take  same  re- 
course to  high  food  prices.  My  amend- 
ment to  the  Agriculture  Extension  Act 
authorizing  the  Secretary  of  Agriculture 
to  provide  packets  of  seeds  to  every  citi- 
zen upon  request  has  generated  nation- 
wide support.  This  support  springs  from 
a  rapidly  spreading  cognizance  on  the 
part  of  the  public  that  it  is  their  every 
right  to  protect  themselves  from  infla- 
tionary food  prices  and  that  it  is  the 
duty  of  the  Nation's  Government  to  assist 
them  in  this  effort. 

During  the  extended  debate  on  the 
Agriculture  Act  legislation  a  rhetorical 
question  often  came  to  mind  that  caused 
me  some  consternation.  What  gives  us 
the  right  to  take  the  taxpayers'  money 
and  dole  out  hundreds  of  thousands  of 
dollars  in  farm  subsidies  to  wealthy  big 
farm  corporations  and  then  turn  around 
and  deny  the  average  American  family 
several  packages  of  seeds?  By  such  action 
Congress  ignores  its  constitutional  duty 
insofar  as  it  provides  for  the  welfare  of 
the  few  and  the  rich  to  the  detriment 
of  the  general  welfare  of  the  broad  public. 
This  is  not  a  complex  issue  but  one  that 
o£Fers  a  contrast  as  stark  as  day  and 
night.  It  is  a  clear  question  that  draws 
the  line  between  the  interests  of  the  aver- 
age American  and  the  profit  grabbing 
beneficiaries  of  high  priced  food. 

I  would  like  to  include  in  the  Record 
a  copy  of  a  newspaper  article  from  the 
Christian  Science  Monitor  of  July  21. 
1973.  This  article  describes  the  many 
benefits  beyond  the  Important  and  ob- 
vious economic  ones  that  come  out  of 
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these  "inflation  sardeos."  It  Is  apparent 
that  the  pubUe  is  well  aitead  of  the  Con- 
gress on  this  issue  and  we  here  In  Wash- 
ington had  best  take  heed  of  ttils  "Tmck 
to  the  soH"  movement. 

Following  is  the  text  ol  that  article: 
Retired  "Obeem  Tuvuasas"  Baxtix  Inflatiom 
(By  Helen  W.  KortK) 

There  are  more  than  100  residents  imng 
In  a  condominium  community  southeast  of 
Denver  who  have  turned  to  active  "green 
th  umbers." 

A  suitable  plot  was  donated  to  them  by 
a  land-owning  good  Samaritan.  This  was 
vlngln  ground  being  held  for  a  development 
In  the  Xar  off  future.  Its  location  is  most 
desirable  since  it  adjoins  the  retirees'  apart- 
ment homes. 

Each  gardener  has  his  own  20  by  21  foot 
plot  on  which  he  plants  to  his  own  choosing 
whetlier  tt  be  a  vegetable  or  nower  garden. 
Howerer.  with  the  upsurge  of  food  costs 
today,  not  many  consume  their  valuable 
space  Xor  anything  but  what  they  can  eat. 

IMTLATION    CAROEN 

One  elderly  lady  who  was  busUy  working 
her  garden  plot  remarked:  "I  can  well  re- 
member how  the  victory  gardens  from  World 
War  n  helped  alleviate  the  food  shortage. 
WeU,  I  call  this  our  "Inflation  garden"  to 
alleviate  the  high  cost  of  vegetables.  You 
might  call  It  the  T  gulden  for  Inflation,"  she 
added. 

"I  spent  many  weeks  thimiblng  through 
the  seed  catalogs,"  an  avid  gardener  said. 
"You  see,  with  our  limited  garden  plot  we 
need  to  make  every  inch  count.  As  for  myself. 
I  like  to  plant  the  traditional  vegetables  and 
save  a  small  space  to  try  out  one  new  Inno- 
vation. If  my  wife  and  I  like  the  new  vege- 
table. I'll  replant  it  the  following  year.  If  not, 
I'll  choose  another  usual  Bpecimen." 

SEKSE    OP   ARTISTRT 

One  lady  gardener  who  tends  to  be  artistic, 
plants  hw  plot  in  this  manner.  In  the  center 
she  has  created  a  three-tier  pyramid  straw- 
berry bed  by  the  use  of  the  metal  garden 
edging,  has  run  a  pipe  for  Irrigation  up 
through  the  center,  filled  the  spaces  around 
with  good  soil.  Prom  this,  she  obtains  fruit 
throughout  the  Whole  summer.  Around  this 
pyramid,  she  plants  lettuce,  radishes,  car- 
rots, and  onions.  The  outer  rim  is  planted 
with  higher  growing  vegetables. 

Another  gardener  placed  a  blrdhouse  on  a 
high  pole  in  the  center  of  his  plot.  He  plants 
his  beans  around  the  pole  and  allows  them 
to  twine  up  and  around  the  wires  attached  to 
the  pole.  "I  did  this  to  attract  the  birds.  They 
in  turn  have  aided  in  keeping  the  insects 
under  control,""  he  said. 

"Gardening  is  hard  work,  but  most  of  us 
need  this  exercise,  besides  it  gives  me  a  great 
deal  of  satisfaction  in  raising  my  own  fresh 
vegetables.  Then  too,  It  helps  to  stretch  the 
food  dollar,"  an  elderly  "green  thumber" 
said. 

SPACE    SAVING 

To  conserve  space,  many  gardeners  stake 
their  beans,  cucumbers,  and  tomato  plants 
to  poles  and  allow  low  growing  vegetables 
such  as  melons  and  squash  and  pumpkins 
to  grow  between  their  few  'ows  of  sweet  corn. 

This  community  garden  is  by  no  means 
Just  an  ordinary  garden,  it  is  a  thing  of 
beauty.  The  whole  garden  area  has  been 
fenced  in  to  keep  out  trespassers.  At  the 
entrance  gate  stands  a  bulletin  board  for 
the  convenience  of  the  gardeners  should  they 
want  to  leave  a  message  for  a  neighbor. 

On  a  nearby  tree,  a  large  outdoor  ther- 
mometer is  attached  so  that  everyone  can 
keep  track  of  the  daUy  temperature.  One 
ireiiUeman  erected  a  flag  pole  which  he  him- 
self tends  to  each  day.  At  daybreak  one  can 
see  him  puUlng  up  the  flag  and  at  dusk  he 
is  always  on  hand  to  piUl  it  down. 


BKNCHXS  AMD   frj*»ran 

near  and  •round  an  tdd  oottoawood  ti«e 
tlieiv  mi«  bencbee  and  chairs  oonv«iitently 
pl«c«d  ao  tb«t  tbe  safrdeneis  can  rest  and 
^litcfeat  a  bit.  The  lovdteat  of  flower  gardens 
Uoam  profuaely  from  the  gate  entranoe  and 
down  the  center  garden  path.  Priendlineas 
and  a  neighborly  atmosphere  prevail 
throughout  the  whole  gardentng  project.  A 
closeness  is  felt  everywhere. 

Actuate  a  gardening  project  In  your  own 
neighborhood.  If  you  live  in  the  suburbs, 
you're  sure  to  find  plenty  <rf  vacant,  unused 
areas  «iat  are  free  to  use  for  tbe  asking. 
Influextce  neighbors  and  friends  to  Join  you 
In  the  program. 

You  could  employ  a  woi*  and  share  base 
or  garden  a  plot  on  your  own.  You"U  discover 
a  project  such  as  this  will  be  a  welcome  ad- 
dition to  any  neighborhood;  also  an  exciting 
venture  involving  the  whole  famUy. 

In  a  matter  of  weeks  you"U  be  on  your  way 
in  combating  high  food  prices  just  like  the 
apartment-living  retirees  have. 

Why  not  start  your  inflation  garden  now? 


WOMEN  AND  CREDIT  DISCRIMINA- 
TION;  THE  SENATE  ACTS 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzuc) 
is  recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  am  pleased 
to  announce  that  this  afternoon  the  Sen- 
ate passed  an  equal  credit  opportimity 
measiu-e  as  part  of  the  Truth-in-Lend- 
ing  Amendments  of  1973.  This  measure, 
which  is  the  Senate  version  of  my  Equal 
Credit  Opportunity  Act  (H.R.  9110), 
would  bar  discrimination  on  the  basis 
of  sex  or  marital  status  in  the  extension, 
terms,  or  renewal  of  any  loan,  credit 
card,  mortgage,  or  retail  credit.  It  would 
also  bar  discrimination  in  the  extension 
of  credit  for  commercial  purposes. 

Mr.  Speaker,  my  bill  has  70  cosponsors 
and  broad  bipartisan  support.  In  the 
other  body  the  companion  measure  was 
introduced  by  Senators  Harrison  Wil- 
liams and  Bill  Brock. 

In  May  1972  I  testified  before  the  Na- 
tional Commission  on  Consumer  Finance 
and  on  that  day  introduced  in  the  House 
three  bills  that  would  prohibit  credit  dis- 
crimination because  of  sex  or  marital 
status.  Those  bills  were  the  first  of  their 
kind  to  be  offered  in  either  the  House  or 
the  Senate.  I  said  when  I  introduced 
those  bills — and  unfortunately  it  is  still 
true  today : 

Women  in  this  country  are  treated  as  If 
they  were  totally  dependent  and  unreliable 
when  they  apply  for  loans,  consumer  credit 
or  mortgages.  Under  the  present  state  of  the 
law  in  many  states,  women  have  no  credit 
rights  at  all. 

In  most  states,  women  who  are  married,  or 
have  ever  been  married,  find  that  credit,  like 
domlcUe,  follows  the  husband.  A  married 
woman  thus  receives  credit  only  through  her 
husband  as  his  ward  and  not  as  an  indi- 
vidual. She  is  a  non-person  for  credit  pur- 
poses. Credit  cards  and  accounts  are  virtu- 
ally always  Issued  in  the  name  of  the  hus- 
band and  not  the  wife  regardless  of  whether 
the  woman  is  the  applicant  and  regardless 
of  whether  she  is  a  better  credit  risk.  This 
Is  also  true  in  many  cases  when  women  apply 
for  mortgages  or  other  kinds  of  loans. 

All  credit  institutions — whether  they  be 
banks,  department  stores,  credit  unions,  or 
mortgage  companies — are  able  to  do  this  be- 
cause at  present,  neither  the  United  States 


nor  the  iodtridual  states  bave  passed  iegls- 
latioa  to  prohibit  credit  diaerlmlnation  based 
Mpon  aer.  Viable  and  T^giauub  legtatetton  of 
this  natore  te  needed  in  every  state  to  cor- 
reec  this  Incredalous  and  debiouanlsing 
practice  against  women. 

I  would  like  to  cite  a  few  cases  where 
women  in  responsible  business  and  profes- 
sional positions  have  been  denied  ciedit  in 
their  names  and  told  that  they  could  only 
obtain  credit  through  their  husbands. 

From  a  woman  in  Chicago,  there  is  a  tjpl- 
cal   story   about  Bank   Americard: 

"In  April  of  1970  I  reoelTed  a  form  letter 
notifying  me  as  a  First  Card  Holder  that  all 
First  Cards  would  tie  revoked  as  of  May   1. 
1970.  atxl  that  all  holders  in  good  standing 
would  receive  a  Bank  Americard  to  replace  it. 
I  had  no  reason  to  expect  not  to  receire  this 
new  credit  card,  trut  It  appears  that  to  the 
First  National  Bank  of  Chicago  members  m 
good  standing  must  be  standing  in  a  Mens 
room  somewhere.  My  male  friends  received 
their   cards    automatically.    I    received    only 
credit  card  applications.  This  surprised  me 
because  I  had  usxl  my  First  Card  not  infre- 
quently  (once  I  reported  an  infraction  on 
your  First  Card  rules  on  the  part  of  a  mem- 
ber store,  In  letter  and  then  by  phone  at  re- 
quest) .  paid  my  bills  promptly  also,  and  in 
April  1970  the  sum  of  $2,232.24  In  a  Savings 
Account  In  your  bank.  My  husband  used  his 
card  much   less  than   I.   he  paid   his   bUls 
prompUy  also,  and  in  AprU  1970  had  $669.89 
In  his  Savings  Account  In  your  bank.  He  re- 
ceived his  card  without  question.  I  wrote  two 
letters  to  the  Bank.  To  the  first  letter  I  re- 
ceived another  credit  card  application.  Thp 
second  letter  was  answered  by  a  phone  call 
from  a  Mr.  Fletcher  who  proceeded  to  try  to 
ask  me  the  questions  on  the  credit  applica- 
tion over  the  phone.  This  irked  me,  and  as 
soon  as  I  mentioned  my  husband's  experience 
with    his    replacement    card    Mr.    Fletcher 
changed  his  tone  and  I  assume   brightened 
my  prospects  of  approval.  He  said  he  would 
have  to  process  my  application  through   a 
computer  and  when  I   talked   to   him   later 
that    afternoon    he    said    that    yes.    I   could 
have  a  Bank  Americard.  but  he  didnt  want 
to  send  it  out  so  near  to  Christmas  because 
it  might   be   in  Jeopardy   In   the   Christmas 
maU  with  so  much  part  time  help.  I  would 
have  my  new  card  in  January.  I  waited  until 
March  and  then  all  but  closed  my  account 
with  your  bank  as  you  can  see  by  the  accom- 
panying xerox  copy  of  both  my  hiisbands  and 
my  bank  books  showing  the  pertinent  lime 
period.   I   will    never    willingly   put    another 
penny  In  your  bank,  nor  will   I   allow  anv 
money  which  I  control  to  be  entrusted  U) 
your  care.  If  aU  the  females  who  have  been 
treated    in   this   same   high-handed    fashion 
would  take  similar  action  I'm  sure  that  you 
would  have  cause  for  much  more  regret  than 
the  removal  of  my  $2,000  from  a  savings  ac- 
count. I  hope  someday  they  shall. " 

From  Indiana,  a  woman  dpscribes  her  ex- 
periences with  the  Gulf  Oil  Company: 

••My  husband  uses  his  card  fcr  business  and 
keeps  careful  records  of  gas.  repairs  etc.  for 
his  car.  I  use  my  car  and  use  my  ov.-n  credit 
cards  for  gas.  etc.  so  that  when  the  bills  pile 
in,  he  knows  right  away  which  belong  tc 
which  car. 

•'Last  January.  I  sent  In  the  standard  credit 
card  application  form  to  Gxilf  Oil  with  all 
Information  provided  ns  It  pertained  to  me— a 
wage  earner  in  the  5  figure  ranpe,  cmploved 
for  the  past  4  years  .  .  .  and  received  a  letter 
in  reply  requesting  that  the  form  again  be 
completed,  by  my  husband!  My  husband  has 
had  an  active  account  with  Gulf  Oil  for  sev- 
eral years.  .  .  .  Needless  to  say.  we  no  longer 
have  any  bushiess  with  Gulf  Oil.  I  was  really 
quite  Insulted  and  we  promptly  terminated 
our  account." 

These  two  examples — and  there  are  many 
more  like  them — Indicate  that  regardless  of 
her  credit-worthiness,  a  married  or  formerly 
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married  woman  achieves  the  use  of  credit 
only  as  an  appendage  of  the  husband. 

The  Diner's  Club  blatantly  sets  forth  this 
policy  on  Its  application  by  providing  for 
"family  head  applicant"  and  "supplemental 
card"  for  the  wife  (with  written  permission 
from  the  husband) . 

Single  women  find  that  when  they  get  mar- 
ried creditors  will  usually  either  notify  tbem 
that  their  account  is  cancelled  and  ask  for 
the  return  of  the  credit  card,  or  find  out 
the  name  of  the  husband  and  re-issue  the 
account  to  him. 

Women  who  become  divorced  find  that  they 
have  no  credit  rating  and  cannot  get  credit 
since  all  accounts  during  marriage  were  in 
the  husband's  name.  The  huband  takes  the 
credit  rating  with  him.  unaffected  by  the 
change  in  marital  status.  Women  who  bad 
business  and  good  credit  ratings  prior  to 
marriage  are  amazed  to  And  that  they  sud- 
denly have  no  credit  rating,  even  though  in 
the  same  business  and  Just  as  credit-worthy 
as  before. 

Credit  discrimination  on  the  basis  of  sex 
is  not  only  Irrelevant  and  unfair  but  a  pecu- 
liarly paralyzing  form  of  denial  of  opportu- 
nity: without  credit,  a  woman  cannot  get 
loans  and  therefore  cannot  go  Into  business. 

With  the  support  of  many  of  the  na- 
tional women's  organizations  such  as  the 
National  Women's  Political  Caucus  and 
the  National  Organization  for  Women, 
as  well  as  many  local  groups  and  individ- 
uals, we  were  able  to  generate  great  in- 
terest in  these  measures.  At  the  begin- 
liing  of  the  93d  Congress.  I  reintroduced 
these  bills  with  22  cosponsors.  I  worked 
closely  with  the  interested  groups,  with 
economists  and  other  experts  in  the  field 
and  redrafted  these  three  measures  into 
one  combination  and  reintroduced  one 
bill.  This  new  version  now  has  70  co- 
.sponsors. 

The  list  of  cosponsors  follows : 
List  of  Equal  CREorr  Cosponsors 

Mr.  Addabbo,  Mr.  Ashley.  Mr.  BadUlo,  Mr. 
Bell,  Mrs.  Hoggs.  Mr.  Burke,  Mr.  Boland,  Mr. 
Brademas,  Mr.  Brown  (Calif.) ,  Mr.  Cederberg. 

Mrs.  Chlshclm,  Mr..  Collins  (HI.),  Mr. 
Conts.  Mr.  Conyers,  Mr.  Corman,  Mr.  Cough- 
Un,  Mr.  Daniels,  Mr.  Dent,  Mr.  Dlggs,  Mr. 
Eckhardt,  Mr.  Edwards   (Calif.). 

Mr.  Pish.  Mr.  Flowers,  Mr.  Ford,  Mr.  Praser, 
Mr.  Gaydos,  Mr.  Gibbons.  Mr.  Gonzalez.  Mrs. 
Grasso.  Mr.  Gude.  Mrs.  Hansen  (Wash.).  Mr. 
Harrington,  Mr.  Hastings.  Mr.  Hawkins. 

Mr.  Helstoskl.  Ms.  Holtzman,  Mr.  Hungate, 
Mr.  Lehman,  Mr.  Lent.  Mr.  McCloskey,  Mr. 
Meeds.  Mr.  Melcher.  Mrs.  Mink,  Mr.  Mitchell 
(Md.) ,  Mr.  Moakley,  Mr.  Moss. 

Mr.  Murphy  (N.Y.),  Mr.  Nix.  Mr.  O'Hara. 
Mr.  Owens.  Mr.  Pepper.  Mr.  Pike.  Mr.  Podell. 
Mr.  Rangel,  Mr.  Rees.  Mr.  Reid.  Mr.  Rlegle, 
Mr.  Roe. 

Mr.  Rosenthal,  Mr.  Roush,  Mr.  Roybal,  Mrs. 
Schrocder.  Mr.  Selberllng,  Mr.  Stokes.  Mr. 
Studds,  Mr.  Tiernan.  Mr.  Waldle,  Mr.  Wolff. 
Mr.  Won  Pat. 

The  text  of  my  bill  follows : 
H.R. — 
A  bill  to  prohibit  discrimination  on  the  basis 
of  sex  or  marital  status  In  the  granting  of 
credit 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Equal  Credit  Oppor- 
tunity Act". 

FINDINGS  AND   PURPOSE 

Sec.  2.  The  Congress  finds  that  there  is  a 
need  to  Insure  that  the  various  flnan:lal 
institutions  engaged  in  the  extension  of 
credit  exercise  their  responsibility  to  make 
credit  available  with  fairness.  Impartiality, 
and  without  discrimination  on  the  basis  of 
sex  or  m.irltal  status.  Economic  stabUlzatlon 


would  be  enhanced  and  competition  among 
the  varloiis  financial  Institutions  engaged  in 
the  extension  of  credit  would  be  strength- 
ened by  an  absence  of  discrimination  on  the 
basis  of  sex  or  marital  status,  as  well  as  by 
the  Informed  use  of  credit  which  Congress 
has  heretofore  sought  to  promote.  It  is  the 
purpose  of  this  Act  to  require  that  financial 
Institutions  engaged  in  the  extension  of 
credit  make  that  credit  equally  available  to 
all  creditworthy  customers  without  regard 
to  sex  or  marital  status. 

Sec.  3.  (a)  Title  I  of  the  Consumer  Credit 
Protection  Act  (Public  Law  90-321)  is 
amended  by  adding  thereto  a  new  chapter  as 
follows: 

"Chapter  4 — PROHIBITION  OF  DISCRIMI- 
NATION BASED  UPON  SEX  OR  MARITAL 
STATUS 
"Sec. 

"151.  Prohibited  discrimination, 
"152.  CivU  liability. 
"153.  Effect  upon  other  lavra. 
"§151.  Prohibited  discrimination 

"It  shall  be  unlawful  for  any  creditor,  card 
Issuer,  or  other  person  to  discriminate 
against  any  person  on  account  of  sex  or 
marital  status  In  connection  with  the  ap- 
proval or  denial  of  any  extension  of  credit, 
or  with  respect  to  the  Issuance,  renewal,  de- 
nial, or  terms  of  any  credit  card.  Any  denial 
of  credit  or  variation  in  terms  or  restriction 
on  the  amount  or  use  of  credit  Imposed  by 
a  creditor  In  whole  or  in  part  on  the  basis 
of  sex  or  marital  status  shall  constitute  dis- 
crimination within  the  meaning  of  this 
section. 

"§  152.  Civil  liability 

"(a)  Any  creditor,  card  Issuer,  or  other  per- 
son who  violates  section  151  of  this  Act  shall 
be  liable  to  the  person  aggrieved  In  an 
amount  equal  to  the  sum  of — 

"(1)  the  principal  amount  of  credit  ap- 
plied for.  except  that  the  liability  under  this 
paragraph  shall  not  be  less  than  $100  or 
greater  than  $1,000  In  an  Individual  action,  or 
greater  than  $100,000  in  a  class  action,  and 

"(2)  such  punitive  damages  as  the  court 
may  allow,  and 

"(3)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

"(b)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  hear  and 
determine  actions  to  enforce  the  liability 
created  by  this  section  without  regard  to  the 
amount  in  controversy.  Such  Jurisdiction 
shall  be  concurrent  with  that  of  State  courts. 
"S  153.  Effect  upon  other  laws 

"This  chapter  shall  not  annul,  alter,  or  af- 
fect In  any  manner  the  meaning,  scope,  or 
applicability  of  the  laws  of  any  Stats  relating 
to  prohibition  against  discrimination  on  the 
basis  of  sex  or  marital  status  except  to  the 
extent  that  such  laws  are  Inconsistent  with 
the  provisions  of  this  chapter  or  regulations 
promulgated  thereunder,  and  then  only  to 
the  extent  of  such  Inconsistency." 

(b)  The  chapter  analysis  at  the  beginning 
of  title  I  of  the  Consumer  Credit  Protection 
Act  (Public  Law  90-321)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"4.  Prohibition  of  Discrimination  Based 

Upon  Sex  o    Marital  Status 151". 

Sec.  4.  Section  104  of  the  Consumer  Credit 
Protection  Act  (Public  Law  90-321)  is 
amended  by  striking  out  "This  title  does"  and 
Inserting  In  lieu  thereof  "Chapters  i.  2,  and  3 
of  this  title  do". 

Sec.  5.  Section  121  of  the  Consumer  Credit 
Protection  Act  (Ptibllc  Law  90-321)  is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  adding  a  new  subsec- 
tion (b)  as  follows; 

"(b)  Each  creditor  and  card  Issuer  shall 
disclose  clearly  and  conspicuously,  in  accord- 
ance with  regulations  of  the  Board  or  other 
appropriate  regulatory  agency,  the  criteria 
upon  which  Judgments  of  creditwortliiness 


are  made.  Each  creditor  or  card  Issuer  shall 
provide  In  writing  to  any  person  whose  ap- 
plication for  a  credit  card  or  other  extension 
of  credit  is  denied  the  specific  basts  for  such 
denial.  The  requirements  Imposed  by  this 
subsection  shall  not  affect  any  other  require- 
ments of  disclosure  or  explanation  under  the 
Consumer  Credit  Protection  Act." 

Sec  6.  This  Act  shall  take  effect  thirty  days 
after  the  date  of  its  enactment. 


THE  ENERGY  CRISIS  AND  THE  OIL 
INDUSTRY  PROFITS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kastxn- 
UEiER)    is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
more  we  hear  about  the  so-called  energy 
crisis  from  the  muItimiUion  dollar  tax 
deductible,  self-serving  propaganda  blitz 
conducted  by  the  Nation's  oil  companies, 
the  greater  the  profits  seem  to  grow  for 
the  oil  industry. 

The  returns  are  coming  in  now  for  the 
second  quarter  profit  picture  for  1973. 
Cities  Service  reported  that  earnings  rose 
nearly  28  percent  in  the  second  quarter. 
Gulf  Oil  indicated  its  second  quarter  net 
income  rocketed  82  percent.  The  first 
half  net  income  for  the  Nation's  fourth 
largest  oil  company  climbed  to  a  record 
$360  million.  Exxon,  the  Nation's  largest 
petroleum  company,  armounced  a  54- 
percent  gain  in  profits  for  the  second 
quarter.  Its  earnings  were  estimated  at 
$510  million  for  the  quarter  and  $1,018 
billion  for  the  first  half  of  1973. 

It  is  anticipated  that  the  other  large 
oil  companies  will  report  sharp  advances 
for  the  second  quarter  in  the  near  future. 


TEMPORARY  REPLACEMENTS  FOR 
NHSC  PHYSICIANS  WHO  ARE  UP 
FOR  ANNUAL  VACATIONS  OR  FOR 
POSTGRADUATE  EDUCATIONAL 
LEAVES 

(Mr.  MAYNE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MAYNE.  Mr.  Speaker,  I  am  very 
pleased  that  one  of  the  first  volunteers 
under  "Project  U.S.A."  was  J.  H.  Thomas, 
MX).,  of  Sibley,  Iowa,  in  the  Sixth  Con- 
gressional District  which  it  is  my  honor 
to  represent.  His  determined  efforts  cut 
through  the  red  tape  and  enabled  him 
to  provide  his  volunteer  services  as  a  tem- 
porary replacement  for  National  Health 
Service  Corps  physicians  providing  health 
services  for  migratory  workers  in  rural 
Florida.  I  am  proud  of  Jim  Thomas'  fine 
contribution  to  the  program,  and  of  the 
soUd  backing  he  was  given  by  his  fam- 
ily in  undertaking  this  new  venture. 

Dr.  Thomas'  experiences  have  been  well 
described  in  the  June  18  American  Medi- 
cal News  article  "Volunteers  Serve  Be- 
cause 'They're  really  needed'."  I  believe 
many  other  physicians,  nurses,  and  other 
health  care  providers  would  be  similar- 
ly interested  in  providing  their  volunteer 
services  through  "Project  U.S.A.,"  help- 
ing create  an  excellent  back-up  medical 
force  or  reserve  capable  of  meeting  needs 
of  communities  short  of  health  person- 
nel. I  insert  the  article  at  this  point  in 
my  remarks,  in  order  that  this  material 
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may  be  given  the  wide  circulation  it 
deserves: 

VOLTTMTEEKS  SERVE   BECAUSE   "TRET*RE  RKAU.T 

Needed" 
Why  should  a  small  town  family  phy- 
sician from  the  midwestem  plains  spend 
two  months  writing  letters  and  making 
phone  calls,  virtually  demanding  a  chance 
to  provide  medical  care — without  pay,  if 
r.ecessary — to  migrant  farm  workers  In  rural 
Florida?  And  why  does  a  state-employed 
physician  from  Connecticut  drive  a  con- 
verted school  bus  2,000  miles  cross-country 
to  spend  30  days  working  at  an  isolated 
community  clinic  in  northern  New  Mexico? 

Well,  for  J.  H.  Thomas,  MD,  Sibley,  Iowa, 
and  Jean  E.  Sullivan,  MD,  Southbury,  Conn., 
the  answer  Is  dlsarmlngly  simple:  The  oppor- 
tunity was  there,  and  it  was  something  they 
felt  they  should  do. 

The  opportunity  was  created  by  Project 
USA,  a  relatively  new — and  perhaps  un- 
likely— partnership  Involving  two  tradi- 
tional adversaries,  the  American  Medical 
Association  and  the  federal  government.  The 
stage  for  this  partnership  was  set  three 
years  ago  with  the  formation  of  the  National 
Health  Service  Corps  (NHSC),  a  volunteer 
arm  of  the  Public  Health  Service  which 
assigns  doctors,  nurses,  and  other  health 
care  providers  to  medically  needy  communi- 
ties. In  three  years,  the  AMA  has  become 
one  of  NHSC's  most  powerful  supporters: 
and  Project  USA  Is  the  most  recent  demon- 
stration of  that  support. 

The  project,  started  last  year.  Is  a  con- 
tract service  under  which  the  AMA  locates 
temporary  replacements  for  NHSC  physicians 
who  are  up  for  annual  vacations  or  post- 
graduate educational  leaves.  Through  none 
of  its  own  doing,  the  project  was  dismally 
slow  in  getting  off  the  ground;  It  had  to  wait 
out  that  federal  hiring  freeze  declared  early 
this  year  by  the  Nixon  Administration.  The 
freeze  Is  no  longer  a  factor,  however,  and 
Project  USA  Is  about  Its  business. 

Dr.  Thomas  and  Dr.  Sullivan  were  among 
the  first  volunteers  to  get  field  assignments — 
though  in  Dr,  Thomas'  case,  getting  an 
assignment  proved  to  be  no  easy  trick.  "I 
received  a  flyer  from  AMA  headquarters  the 
first  week  in  December,"  says  the  49-year- 
old  Iowa  physician.  "The  appearance  of  the 
envelope  rather  struck  me — I  recall  It  had 
some  red  stripes  on  it — so  I  opened  that  up 
in  the  early  part  of  going  through  my  mall. 
And  inside  was  a  folder  announcing  the 
existence  of  Project  USA. 

"Well,  this  Idea  kind  of  caught  my  fancy," 
he  continues,  "I  was  immediately  interested. 
So  I  brought  the  folder  home  that  evening 
and  showed  it  to  my  wife.  I  said,  'You  know, 
this  sounds  like  a  very  worthwhile  project, 
and  before  my  career  is  over  I'd  like  to  partic- 
ipate In  something  like  this.'  She  told  me, 
"The  most  important  thing  Is  that  It  inter- 
ests you.  And  if  it  interests  you,  go  ahead 
and  pursue  it.' " 

And  he  did.  Dr.  Thomas  had  a  reply  card 
back  to  the  AMA  within  24  hours.  Then  came 
an  exchange  of  correspondence  with  the 
AMA's  Walter  H.  Kimotek,  then  coordinator 
for  Project  USA,  followed  by  a  CivU  Service 
application,  and  a  long  period  of  waiting. 
Dr.  Thomas  received  his  Civil  Service  ap- 
pointment in  early  February,  but  that  was 
right  smack  In  the  middle  of  the  federal 
fre3ze  on  new  hiring.  So  there  was  more 
waiting.  "I  waited  a  couple  of  weeks  and 
nothing  happened,"  Dr.  Thomas  recalls,  "so 
I  called  the  AMA. 

"Here  I  was,  ready,  willing,  and  anxious  to 
.serve — I  didn't  care  where — and  time  was 
running  short.  See.  I  had  told  the  Project 
USA  people  that  I  wanted  to  serve  in  January, 
February,  or  March  because  of  famUy  com- 
mitments later  in  the  year.  But  Mr.  Kimotek 
told  me  there  was  nothing  he  could  do  be- 
cause the  federal  hiring  freeze  was  still  on. 
So  I  told  him  I  was  willing  to  serve  without 
pay.  I  didn't  volunteer  for  financial  reward: 


I  just  wanted  to  serve."  Kimotek  promised  to 
check  out  the  possibility  of  a  non-paid  volim- 
teer  assignment. 

And  In  the  meantime,  darned  if  Dr.  Thomas 
didn't  call  his  Congressman.  "I  thought,  'Gee, 
here's  an  aroused  citizen,  a  fellow  out  in  the 
boondocks  of  Iowa;  he  wants  to  serve  and 
they  won't  let  him.'  This  seemed  Inconsistent 
to  me,  so  I  thought  I'd  make  a  little  noiae. 
I  caUed  my  Congressman  .  .  .  Rep.  Wiley 
Mayne  (R.,  Iowa)." 

Rep.  Mayne's  office  was  eager  to  help,  but  a 
check  with  the  National  Health  Service 
Corps  uncovered  the  fact  that  Dr.  Thomas, 
even  if  he  served  for  nothing,  would  not  be 
covered  by  Uncle  Sam's  malpractice  insur- 
ance. It  was  still  no  deal.  Undaunted,  Dr. 
Thomas  called  the  Medical  Protective  Co..  Ft. 
Wayne,  Ind. — his  liability  carrier — and  found 
out  there  were  no  restrictions  on  his  policy. 
He  could  practice  anywhere  he  wanted. 

"This  is  what  finally  got  the  ball  rolling," 
says  Dr.  Thomas.  "I  asked  my  underwriter  to 
send  letters  confirming  my  coverage.  And 
Kimotek  was  able  to  get  the  licensure  matter 
cleared  through  the  board  of  medical  exam- 
iners in  Florida." 

That's  bow  Dr.  Thomas  happened  to  ar- 
rive in  Immokalee.  Fla..  for  a  iO-day  assign- 
ment starting  March  18.  In  retrospect,  the 
Sibley  physician  says  the  period  leading  up 
to  his  assignment  was  definitely  tougher  than 
the  assignment  Itself. 

While  in  Florida,  Dr.  Thomas  spent  part  of 
one  week  covering  for  Immokalee's  three 
NHSC  physicians  while  they  attended  a  meet- 
ing in  Atlanta,  then  stayed  around  another 
week  to  fill  in  while  one  of  Immokalee's 
physicians  was  off  checking  another  Corps 
site.  On  the  days  he  worked  solo  at  the  Im- 
mcAalee  clinic.  Dr.  Thomas  estimates  he  saw 
an  average  of  40  to  50  patients — most  of  them 
impoverished  migrant  workers  or  their  fam- 
Uies. 

"I  see  50  to  60  patients  on  a  normal  day 
here  in  Sibley,"  says  Dr.  Thomas,  "so  I  didn't 
have  a  bad  time  with  the  volume;  I  was  used 
to  that.  But  the  clinical  materials,  the  pa- 
thology, was  vast — Just  enormous.  I  saw 
diseases  down  there  that  I  hadn't  seen  since  I 
was  In  medical  school:  tuberculosis,  active 
pulmonary  disease,  parasitic  disease,  skin 
disease — lots  of  sick,  sick  people." 

The  NHSC  Medical  team  in  Immokalee 
(AMS,  Dec.  11,  1972)  operates  out  of  clinic 
facilities  that  "leave  much  to  be  desired," 
reports  Dr.  Thomas — a  Judgment  that  prob- 
ably would  bring  nods  of  agreement  from  the 
town's  Corps  doctors.  "The  nearest  hospital 
is  something  like  40  miles  away,  and  lab- 
oratory facilities  are  virtually  nonexistent," 
says  the  Iowa  volunteer.  "You  had  to  prac- 
tice medicine  flying  by  the  seat  of  your 
pants,  and  I'm  not  used  to  that.  But  I  will 
say  It  was  a  challenge;  and  I  think  I  adjusted 
fairly  well.  At  least  I  did  the  best  I  could." 
Compared  to  the  county  satellite  clinic 
In  Immokalee,  the  clinic  in  Tlerra  Amarllla, 
N.  Mex.,  looks  like  Mayo.  True,  the  nearest 
hospital  Is  even  farther  away  than  Immoka- 
lee's— reached  only  by  hazardous  mountam 
roads — but  the  clinic  Itself,  part  of  a  grow- 
ing co-op.  Is  generally  adequate  for  han- 
dling the  day-to-day  needs  of  Its  Chlcano 
community.  The  local  NHSC  contingent  in- 
cludes a  physician  and  a  dentist;  there  is 
also  a  non-Corps  MD  who  works  full-time  at 
the  clinic. 

The  NHSC  doctor  in  Tlerra  Amarllla  is 
27-year-old  Phillip  A.  Hertzman,  MD,  a  St. 
Louis  native  who  began  his  Corps  tour  last 
July.  Earlier  this  year  when  Dr.  Hertzman 
scheduled  three  weeks  of  vacation  around 
a  one-week  post-graduate  course  In  Internal 
medicine.  It  was  Dr.  Jean  Sullivan  who  drove 
three-quarters  of  the  way  across  the  coun- 
try to  fill  in  for  him. 

Dr.  Sullivan,  48,  who  works  as  resident 
physician  at  a  state-run  training  school  for 
the  mentally  retarded  in  Southbury,  Conn., 
first  learned  about  Project  USA  last  winter 
through  a  story  in  American  Medical  News. 


Though  she  originally  applied  for  an  assign- 
ment In  Montana,  she's  glad  now  that  she  ac- 
cepted the  chance  to  cover  for  Dr.  Hertz- 
man. "I  was  really  quite  lucky  to  fall  into 
the  Tlerra  Amarllla  assignment. "  she  says, 
"because  it  turned  out  to  be  a  very  pleasant 
experience  for  me  and  my  four  chiudren." 

Since  her  assignment  followed  the  federal 
freeze  on  new  hiring,  Dr.  Sullivan  experi- 
enced none  of  the  bureaucratic  difficulties 
encountered  by  Dr.  Thomas.  Her  blggetit 
problem  was  getting  a  converted  school  bus- 
camper  and  fotir  children,  age  9  to  13,  from 
Southbury  to  Tlerra  Amarllla.  She  man- 
aged, though  It  did  take  about  20  hours 
longer  than  anticipated. 

She  arrived  in  Tlerra  Amarllla  about  4 
p.m.  April  14  and  stayed  ttirough  May  14 
The  30-day  assignment  featured  a  little  bit 
of  everything:  Making  a  "house  call"  to  the 
county  jail  to  see  a  prisoner  who  was  suffer- 
ing withdrawal  symptoms;  performing  an 
anatomy-lesson  autopsy  on  a  prairie  dog  for 
the  benefit  of  the  clinic  staff:  treating 
Apache  Indians  who  apparently  preferred  her 
services  to  those  of  the  Indian  Service 
doctor;  and  taking  night  calls  at  the  clinic 

"I  hadn't  been  told  about  the  night  calls, " 
says  Dr.  Sullivan,  "but  It  was  kind  of  Inter- 
esting— kind  of  lonesome,  too,  with  that  wind 
whistling  around  the  eaves  all  night." 

Asked  about  her  general  reception  in 
Tlerra  AmarUIa,  Dr.  Sullivan  confides,  'I 
think  they  may  have  been  a  little  uneasy 
about  having  a  woman  physician.  I  guess  it 
was  a  first  for  that  area,  maylre  for  the 
county — so  there  was  a  little  heslia'.lon  at 
first.  One  Interesting  thing,  though,  I  uo- 
tlC7d  an  awful  lot  of  the  local  women  rushing 
In  to  get  their  pelvic  examinations  before  I 
left." 

Dr.  Sullivan  also  handled  one  childbirth 
while  she  was  In  Tl?rra  Amarllla — and 
frankly  wishes  she'd  had  more.  "But  even 
one  delivery  was  a  thrill  after  15  years  out  of 
obstetrics,"  she  says.  "And  fortunately,  every- 
thl'ig  worked  out  well  for  th:  mother  . 
and  the  doctor.  Really,  It  was  Just  ex- 
citing to  get  back  into  a  Itttl?  more  general - 
type  practice  than  I  have  at  the  training 
school." 

"Also,"  she  adds,  "It  was  interesting  to  see 
local  people  work  at  making  their  own  clinic 
go.  I  even  got  to  go  to  a  benefit  dance  for  the 
clinic." 

As  one  of  Project  USA's  first  volunteers, 
Dr.  Sullivan  Is  asked  if  she  has  any  advice 
for  physicians  who  will  be  participating  In 
the  pro«jram  later  this  year.  "I  think  you  have 
to  be  prepared  to  hang  loose  and  let  people 
tell  you  what  they  want  of  you."  she  replies. 
"Coming  Into  a  situation  for  Just  a  short 
time,  you  don't  want  to  create  shock  waves. 
So.  generally,  if  you  give  people  a  chance, 
they'll  let  you  know  where  you  can  be  of 
service." 

Oolng  Into  an  area  like  Tlerra  Amarllla. 
adds  Dr.  Sullivan,  it  also  helps  to  know,  or 
learn,  Spanish — "even  if  It's  only  six  or  seven 
words,  because  it  lets  the  people  know  that 
you  respect  their  culture." 

As  for  Project  USA  Itself,  Dr.  Sullivan  ad- 
vises, "If  you  don't  get  Involved,  you'll  never 
know  what  you're  missing.  I  really  am  grate- 
ful to  the  AMA— and  that's  a  new  feeling,  by 
the  way — for  making  this  opportunity  avail- 
able and  publicizing  It." 

Sibley's  Dr.  Thomas  expresses  similar  senti- 
ments, saying  he'd  accept  another  assign- 
ment If  he  had  a  chance.  'I  think  this  proj- 
ect has  great  merit,"  he  declares.  "It  has  great 
potential  because  there  must  be  thousands 
of  guys  like  me  around  the  country,  guys 
who'd  be  willing  to  leave  their  practices  for 
short  periods  of  time  and  flU  in  at  places 
where  they're  really  needed. 

"It's  a  rewarding  thing  for  physicians.  And 
I  think  the  project  might  serve  as  an  excel- 
lent back-up  medical  force  to  help  take  care 
of  the  medically  impoverished  people  of  this 
country." 
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EQUAL  CREDIT  FOR  ALL  WITHOUT 
REGARD    TO    SEX    OR    MARITAL 

STATUS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  very 
pleased  today  to  be  joining  with  Repre- 
sentatives Margaret  Heckler  and  Mat- 
thew RiNALno  in  introducing  legislation 
to  prohibit  discrimination  on  the  basis  of 
a  person's  sex  or  marital  status  in  credit 
applications  The  compelling  need  for 
such  legl.latlon  has  been  demonstrated 
both  by  numerous  Individual  complaints 
and  by  two  sets  of  hearings — those  in 
May  1972  before  the  National  Commis- 
sion on  Consumer  Finance  on  Consumer 
Credit  and  those  held  in  December  1972. 
by  the  Federal  Deposit  Insurance  Cor- 
poration dealing  with  mortgages  and 
other  bank  credit  practices. 

The  legislation  we  are  introducing  to- 
day would  prohibit  these  widespread  dis- 
criminatory practices  in  both  consumer 
and  commercial  credit  applications.  No 
longer  can  we  tolerate  the  inequitable 
exclusion  of  such  a  large  percentage  of 
our  population — women  constitute  over 
40  percent  of  the  Nation's  work  force — 
from  our  credit  economy.  No  longer  can 
we  accent  the  case,  as  documented  in 
the  hearings,  of  a  40-year-old  working 
woman,  the  head  of  her  hcu?ehold,  who 
could  not  get  a  mortgage  for  her  house 
without  the  signature  of  her  70-year-old 
father  who  wai  living  on  a  rension. 

The  same  bill  that  wc  arc  introducing 
todav  has  already  been  reported  out  of 
the  Senate  Banking  Committee  as  part 
of  a  larger  till,  and  we  are  hopeful  that 
our  joint  cosponsorship  of  this  bill  will 
give  further  impetus  to  prompt  action 
on  this  most  important  area  of  legisla- 
tion. I  see  this  bill  as  the  legislative  ve- 
hicle for  obtaining  hearings  on  the  en- 
tire subject  of  equal  credit  for  women 
before  the  Consumer  Affairs  Subcommit- 
tee of  the  Banking  and  Currency  Com- 
mittee. A  number  of  Members,  mvself 
included,  have  introduced  separate  bills 
on  the  subject,  and  it  is  my  intention  at 
the  hearings  on  this  subject  to  press  for 
increased  coverage  to  eliminate  any  am- 
biguities that  might  exist  in  the  proposed 
legislation. 

Equal  credit  opportunity  for  women 
is  not  a  partisan  matter,  and  that  is  why 
I  am  delighted  to  be  cosponsoring  thl? 
legislation  with  my  colleajnie,  Margaret 
Heckler,  Republican  of  Massach'jsetts. 

Discrimination  in  credit  applications  Is 
a  very  widespread  prac*^lce.  Just  today  I 
received  a  letter  from  a  woman  who,  in 
her  own  personal  experience,  has  several 
times  and  in  several  States  been  sub- 
jected to  this  discrimination.  The  inci- 
dents detailed  in  this  letter  are  very  de- 
scriptive oi  the  kind  of  inequities  that 
women  seeking  credit  are  subjected  to, 
and  I  am  inserting  the  text  of  the  letter 
here  in  the  Record  for  the  benefit  of  my 
colleagues : 

JXTLT    16,    1973. 
EowABo  I.  Koch. 
Washington,  D.C. 

Dear  Congressman:  I  am  glad  to  see  that 
someone  Is  flaally  Investigating  discrimina- 
tory Insxirance  and  credit  practices.  The  ways 
in  wblcli  I  have  been  discriminated  against 
since  I  have  become  a  married  woman  have 


been  many.  Unfortunately,  with  credit,  the 
discrimination  can  be  so  subtle  that  it  is 
impossible  to  put  in  a  letter.  I  hope  that 
these  instances  of  more  obviovis  discrimina- 
tion will  help  your  committee  and  that  even- 
tuaUy  legislation  wUl  be  passed  to  stop  It 
entirely. 

My  husband  and  I  were  married  in  New 
Jersey  in  1969.  At  that  time  he  was  in  the 
service  rnd  held  the  rank  of  E-4.  I  had  a  GS- 
5  pasitlon  with  a  laboratory  in  the  area.  Be- 
fore we  were  married.  I  had  opened  two 
charge  accounts — one  with  Montgomery  Ward 
and  the  other  witli  Bamburgers.  After  we 
wero  married,  Bamburgers  allowed  me  to  keep 
my  account,  but  I  had  to  change  tlie  name 
to  Mrs.  Allan  Drake.  They  would  not  permit 
mo  to  use  Judy  P.  Dra)<e. 

Wards  changed  the  account  immediately 
to  my  husband's  r.amc  and  refused  to  give 
us  separate  accounts  or  an  account  in  both 
nnmes.  Later,  we  moved  to  Alarilca  aiid  mail- 
ordered  large  amounts  of  morcharidlse  from 
Wards.  My  hu;band  had  to  sign  all  the  or- 
ders. Orders  with  my  signature  were  returned 
even  though  we  had  coslgned  the  credit  ap- 
plication and  I  was  our  principal  support 
during  much  of  that  time.  While  stUl  in  New 
Jersey  we  tried  to  get  a  charge  account  at 
Bradlees.  We  were  turned  down  because  his 
rank  was  only  E-4  and  they  did  not  give 
credit  tD  servicemen  below  the  rank  of  E-6. 
The  credit  department  freely  admitted  that 
had  I  been  single,  my  Job  would  have  been 
suBicient  to  get  me  an  account. 

WhUc  in  Fairbanks.  I  was  attending  the 
University  cf  Ala  ka  on  a  $100  a  month  fel- 
lowship. My  husband  worked  as  a  mechanic 
at  various  gara-es  in  the  area.  None  of  the 
ma'.o  graduate  students  had  trouble  getting 
credit;  from  Penny's.  Staidard  Oil  Co.  or 
Sears.  Wlillc  my  stipend  and  circumstances 
v.era  similar,  I  could  get  none  because  my 
hubband  was  "oiily  a  mcchar.ic." 

Whon  I  went  to  a  doctcr  in  Fairbanks,  I 
received  a  bill  as  follov.s:  Name:  Allan  Drake; 
Item:  Judy  Drake.  Whe:i  I  complained  that 
my  husba.id  didn't  even  attend  this  clinic, 
and  I  had  earned  the  money  to  pay  the  bill, 
I  was  informed  that  if  I  wanted  to  see  a 
doctor  I  had  bitter  po  along  with  tlic  system, 
as  aU  the  clinics  operated  the  same  way.  The 
receipt  was  al.'so  Issu'-d  to  him,  even  though 
paid  by  me  with  my  bard-earned  money. 
For  a  while  my  husband  was  unemploytJd 
and  I  was  working  as  a  lab  technician  at  U. 
cf  Alaska.  I  made  M.l6/hr.  and  my  salary 
was  our  only  source  of  income.  I  went  to 
Beneficial  Finance  to  get  money  to  buy  a 
used  truck.  They  told  me  they  couldn't  lend 
me  the  money  unless  my  husband  signed. 
Absut  a  week  later  he  went  in  to  make  the 
same  loan.  Even  thoiigh  I  was  our  sole  sup- 
port at  that  time,  he  easUy  got  the  loan 
without  my  signature. 

While  I  realize  that  my  experiences  have 
not  been  dramatic  as  some  others,  I  do  hope 
that  they  help  your  committee  realize  that 
some  real  inequities  exist,  and  to  propoeo 
legislation  to  get  rid  of  them. 
Sincerely, 

Jddt   p.  Drake. 


UMTA  MUST  INSIST  ON  THOROUGH 
GRAND  CENTRAL  STUDY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  New 
York  Times  carried  an  excellent  editorial 
today  on  a  matter  of  considerable  im- 
portance to  New  York  City:  the  location 
of  a  mid-Manhattan  terminal  for  the 
Long  Island  Railroad.  The  Federal  Gov- 
ernment is  Involved  because  of  the  pos- 
sibility of  Federal  funding  of  the  project 
through  UMTA. 


In  dispute  is  whether  the  Metropolitan 

Ti  ansportation  Authority  in  New  York 
should  move  ahead  with  its  plans  for 
a  $342  million  terminal  at  Third  Avenue 
and  48th  Street  while  inadequate  con- 
sideration has  been  given  to  utilizing  an 
existing  facility.  Grand  Central  Station. 
Grand  Central  lies  just  a  few  blocks  away 
from  the  proposed  Third  Avenue  site  and 
is  now  underutilized.  At  the  same  time, 
it  provides  a  convenient  nexus  for  a 
number  of  modes  of  rapid  transit  in  New 
York  City. 

Pending  is  the  question  of  whether  the 
MTA  really  will  give  Grand  Central  the 
consideration  it  deserves  and  that's  re- 
quired by  Federal  law  for  such  federally 
funded  projects.  This  will  be  answered  in 
great  part  by  how  fully  UMTA  adminis- 
ters the  Federal  law  requiring  full  con- 
sideration of  all  alternative  locations  for 
any  federally  funded  construction  proj- 
ect. The  New  York  Times  editorial  ex- 
presses the  concern  shared  by  many  of 
us  in  the  New  York  that  the  required 
study  of  Grand  Central  may  only  be  pro 
forma.  It  is  important  that  this  not  hap- 
pen and  that  instead  the  study  be  thor- 
ough and  objective. 

For  the  interest  of  our  colleagues,  the 
editorial  follows: 

lERMiNAL  Probe 

The  Metropolitan  Transit  Authority's  plan 
for  an  eastside  Long  Island  Rail  Road  termi- 
nal on  Third  Avenue  Is  b:lng  tentatively 
questioned  by  the  Federal  Urban  Mass  Tran- 
sit Administration.  It  should  be — and 
severely. 

That  appeared  to  be  exactly  what  U.M.T. 
Administrator  Frank  Herringer  intended  to 
do  when  hs  first  asked  New  York  State  to 
consider  expanding  and  modernizing  Grand 
Conlral  Terminal  to  scrva  the  same  purpose. 
Since  then,  however,  the  attitude  of  the 
Urban  Mass  Transit  Administration,  which 
would  liave  to  do  two-tliirds  of  the  funding.' 
has  changed  to  the  point  where  it  will 
apparently  be  satisfied  with  little  more  than 
a  pro  forma  report  from  M.T.A.  stating  why 
Grand  Central  won't  do. 

It  is  entirely  possible  that  the  M.T.A.  Is 
correct  in  its  Judgment  that  the  Third  Ave- 
nue sitj  would  be  preferable.  Traflic  at 
Grand  Central,  underused  as  that  station  is, 
might  otill  be  too  great  at  peak  commuter 
hours  to  allow  it  to  serve  Long  Island  riders 
as  woU  as  those  it  now  accommodates.  Never- 
theless, such  are  the  advantages  the  Grand 
Central  plan  might  afford  that  It  is  incredible 
that  a  $341-milIlon  project  would  be  con- 
templated without  absolute  certainty  that 
the  existing  facility  would  he  Inadequate. 

Mr.  Herringer  originally  suggested  that  the 
old  station  might  offer  the  same  benefits  cs 
the  Third  Avenue  site  "at  a  lower  cost  and 
with  less  disruption  of  the  surrounding  area." 
The  Third  Avenuo  site  would  Impose  some 
30,000  peak-hour  pedestrians  a  day  on  the 
largely  residential  neighborhood  of  Turtle 
Bay.  between  4Ist  and  51st  Streets  east  of 
Lexington  Avenue.  It  would  mean  years  of 
arming,  digging  end  disruption.  Further- 
more, the  Grand  Central  location  not  only 
oilers  substantial  savings  in  money  but  also 
the  great  advantage  of  having  existing  sub- 
way links  in  ail  four  direction*. 

Representative  Edward  I.  Koch,  who  ha3 
taken  the  lead  in  forcing  Federal  attention  to 
the  alternative,  states  that  so  far  the  M.T.A 
has  given  the  Grand  Central  plan  hardly 
mora  than  a  quick  brush-off.  It  deserves  a 
great  deal  more  than  that.  It  deserves  the 
kind  of  definitive  and  impartial  probing  that 
can  only  be  done  by  an  Independent  agency 
and  that  would  leave  no  room  for  further 
doubt. 
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THE  LATE  EDDIE  RICKENBACKER 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  DEVINE.  Mr.  Speaker,  we  learned 
today  of  the  passing  of  one  of  America's 
greatest  heroes,  Capt.  Edward  V.  Ricken- 
backer. 

Bom  In  Columbus,  Ohio,  In  1890,  he 
first  gained  recognition  as  a  winning 
driver  in  automobile  races.  'When  he  en- 
listed in  the  U.S.  Army,  he  was  assigned 
as  chauffer  to  Gen.  John  Pershing. 

In  World  War  I,  Captain  Eddie  was  a 
member  of  the  94th  Aero  Pursuit  Squad- 
ron, and  was  classified  as  an  "ace"  shoot- 
ing down  26  enemy  planes.  His  insignia 
became  renown,  the  "Hat  in  the  Ring." 
Among  his  many  decorations,  he  re- 
ceived the  Congressional  Medal  of  Honor. 

The  world  watched  with  great  concern 
and  apprehension  while  Eddie  was  on 
a  mission  for  the  War  Department  dur- 
ing World  War  II,  survived  a  plane  crash 
in  the  Pacific,  and  was  rescued  after  3 
perilous  weeks  adrift  in  a  liferaft. 

Eddie  Rickenbacker,  former  president 
and  chairman  of  the  board  of  Eastern 
Airlines  was  admitted  to  the  Aviation 
Hall  of  Fame  in  1965. 

Mr.  Speaker,  to  perpetuate  the  memory 
of  this  great  American,  I  have  introduced 
a  bill  to  rename  Lockboume  Air  Force 
Base  in  my  district  in  Ohio,  in  his  honor. 


CAREY    QUESTIONS    LATEST    HEW 
REORGANIZATION 

(Mr.  CAREY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
the  Department  of  Health.  Education, 
and  Welfare  is  planning  to  reorganize 
the  Health  Services  and  Mental  Health 
Administration  into  the  Health  Re- 
sources Administration  and  the  Health 
Services  Administration. 

These  proposed  administrative 
changes,  as  outlined  very  broadly  on  page 
18260  of  the  Federal  Register  of  July  9, 
1973,  would  seem  to  set  the  stage  for 
what  Dr.  Arthur  Lesser,  in  his  statement 
of  resignation  as  Program  Director  for 
Maternal  and  Child  Health  Care,  pro- 
tested: 

Would  amount  to  the  first  step  In  the 
elimination  of  categorical  programs.  It  is 
another  disregard  for  the  intent  of  Con- 
gress. 

For  further  information  on  this  issue 
and  the  protest  resignation  of  this  highly 
respected,  veteran  health  professional, 
please  see  my  remarks  on  page  22627  of 
the  June  30,  1973,  Congressional  Rec- 
ord. 

Mr.  Speaker,  I  have  been  joined  by  34 
of  my  House  colleagues  in  requesting  an 
explanation  of  this  latest  HEW  "elH- 
cioncy"  shakeup.  These  genUemen  share 
my  concern  that  this  plan  is  of  question- 
able legality  and  wisdom,  particularly  in 
light  of  recent  congressional  approval  of 
project  funding  for  maternal  and  child 
health  care  programs  funded  under  title 
V  of  the  Social  Security  Act.  In  this  par- 
ticular regard,  I  am  pleased  to  be  Joined 
in  this  letter  by  Congressman  Flood, 
chairman  of  the  House  Labor-HEW  Ap- 


propriations Subcommittee — which  sub- 
committee reported  a  biU  funding  this 
program  and  the  projects  it  administers. 
This  bill  passed  the  House  overwhelm- 
ingly and  has  been  sent  to  the  Senate. 
Mr.  Speaker,  in  conclusion,  I  should 
like  to  include  in  the  Record,  the  text 
of  the  joint  letter  sent  to  Mr.  Wein- 
berger and  the  names  of  the  Members 
who  have  Joined  me  in  this  inquiry: 

Jolt  20,  1973. 
Hon.  Caspab  Weinberger, 
Secretary,  Department  of  Health,  Education 
and  Welfare.  Washington,  D.C. 
Dear  Mr.  Secretary:  The  lack  of  current 
information  regarding  the  proposed  reorgani- 
zation of  Headth  Services  and  Mental  Health 
Administration  Into  the  Health  Resourcea 
Administration  and  the  Health  Services  Ad- 
ministration is  causing  anxiety,  and  It  Is 
hoped  that  your  response  to  this  Inquiry 
might  convey  Administration  proposals  as 
they  might  affect  the  effective  achievement 
of  program  goals  directed  by  the  Congress. 
Specifically,  concern  is  mounting  that  the 
new  organizational  structtire  will  l>e  incapa- 
ble of  fulfilling  the  purpose  for  which  each 
Individual  program  had  been  Initially  estab- 
lished. 

The  organization  proposed  reflects  a  new 
Bureau  of  Community  Health  Services  com- 
prised of  Maternal  and  Child  Health,  PamUy 
Planning,  Migrant  Health,  Neighborhood 
Health  Centers,  National  Health  Service 
Corps  and  Health  Maintenance  Organization. 
The  director  of  each  of  these  programs  wUl 
become  an  Assistant  Bureau  Director.  It  ap- 
pears that  each  program  wUl  be  treated  simi- 
larly regardless  of  whether  they  are  equal  in 
scope,  history,  funding,  accomplishments,  ex- 
pectations or  mandate.  In  addition,  while  the 
Director  of  Maternal  and  Child  Health  Serv- 
ice for  example,  maintains  apparent  respon- 
sibility for  the  program,  he  has  no  line  au- 
thority over  employees  justifiably  employed 
with  Title  V  funds,  since  the  personnel  are 
redistributed  among  the  various  cfllces.  save 
five  or  six  employees  who  will  work  on  the 
Assistant  Bureau  Director's  inunediate  staff, 
primarily  as  apologists. 

This  reorganization  plan,  unlike  previous 
plans,  appears  to  dismantle  the  maternal  and 
child  health  program  components  rather 
than  merely  give  them  new  administrative 
superiors.  This  appears  as  not  only  unsound 
health  policy  and  unwise  administrative 
practice,  but  a  disregard  for  the  populations 
to  Ije  served  and  the  compassionate  mandate 
which  established  and  maintains  the  MCH 
program. 

This  reorganization  falls  to  assure  that  pro- 
grams will  advance  at  the  accelerated  pace 
which  Is  so  vital.  The  Congress  maintains  a 
very  active  interest  in  maternal  and  child 
health  programs,  as  manifested  by  the  strong 
support  Title  V  project  extension  received 
recently  In  both  Houses.  The  maternal  and 
child  health  program  has  been  established  for 
38  years,  and  has  continued  through  years 
marked  by  distinguished  accomplishment. 
The  prc^osed  reorganization  is  not  a  solution 
for  the  problems  of  the  program,  which  ad- 
mittedly may  exist,  nor  would  It  provide  im- 
provement for  the  program. 

The  anxiety  of  the  Congress  with  the  new 
reorganization  plan  has  intensified  recently 
with  press  accounts  regarding  the  resigna- 
tions of  Arthur  Lerser  and  Dr.  Gordon  Mac- 
Leod, two  highly  regarded  program  directors. 
Each  official  has  stated  that  his  resignation 
stems  from  the  incompatibUlty  of  reorgani- 
zation and  program  objectives.  Dr.  Lesser  has 
stated,  "This  is  the  first  step  in  the  elimina- 
tion of  categorical  programs.  It  is  another 
disregard  for  the  intent  of  Congress." 

In  light  of  the  seriousness  of  this  issue,  and 
the  relative  scarcity  of  Information,  It  would 
be  appreciated  that  your  response  include 
comments  on  these  questions': 

1.  Why  has  no  revised  appropriations  re- 
quest been  submitted  to  reflect  the  reorgani- 
zation? 


3.  Are  there  plans  to  change  program  al- 
lottees as  required  by  Section  36799  of  the 
Revised  Statutes  and  the  HEW  Accovmting 
Manual  Chapter  2-10  (6/26/67)? 

3.  How  will  each  allottee  be  able  to  main- 
tain supervision  and  accountability  of  per- 
sonnel working  in  other  offices? 

4.  WUl  each  office  have  assigned  staff  to 
work  exclusively  on  each  of  the  programs,  or 
wlU  there  be  an  "equivalent  time"  arrange- 
ment to  assure  that  programs  receive  staff 
support  proportionate  to  appropriations  for 
direct  program  operations? 

6.  What  recourse  is  avaUable  to  the  Assists 
ant  Bureau  Director  when  offices  are  not 
responsive? 

6.  What  are  the  long  range  plans  since 
five  of  the  programs  are  operatmg  under  one 
year  extensions  and  maternal  and  child 
health  program  is  under  permanent  author- 
ity? Is  it  the  ultimate  intention  to  phase  out 
these  six  categorical  programs? 

7.  Might  the  Department  Initiate  this  re- 
organization July  1,  1974,  after  the  Con- 
gress decides  upon  the  future  of  these  cate- 
gorical programs? 

8.  When  will  the  retails  of  the  plans  be 
available  for  public  review? 

9.  Will  comments  on  the  plan  be  solic- 
ited and  considered  before  it  is  initiated? 

10.  When  might  the  Congress  expect  to  be 
fully  informed  of  administrative  plans? 

11.  Will  Congressional  approval  be  sought? 
The  Committee  on  Ways  and  Means  and, 

indeed,  the  entire  Congress,  would  prefer  to 
leave  administrative  organization  and  detail 
to  the  Executive.  However,  when  adminis- 
trative changes  seem  immment.  and  these 
changes  appear  to  run  counter  to  the  policy 
intent  of  the  law.  it  becomes  incumbent  on 
the  Congress,  and  even  more  so  on  the  Ex- 
ecutive, to  engage  in  a  dialogue  which  pro- 
tects the  Intent  of  the  Congress,  maintains 
the  Integrity  of  the  programs  under  dis- 
cussion, preserves  true  admmistrative  flex- 
ibility, and  permits  the  Executive  depart- 
ment m  question  to  retain  the  confidence  of 
the  Congress  in  like  matters. 

It  is  our  concern  that  the  Department  of 
Health,  Education  and  Welfare  administer 
all  programs  mandated  to  it  by  the  Con- 
gress in  the  most  efficient  manner  consist- 
ent with  the  program  goals  determmed  by 
the  Congress.  However,  it  is  equally  oxir  con- 
cern that  various  categorical  and  other  pro- 
grams not  be  done  to  death  through  admin- 
istrative legerdemain — a  process  that  de- 
prives programs  of  adequate  fiscal  and  ad- 
ministrative support  and  strong  professional 
leadership  and  then  declares  to  the  Ck)ngress 
that  these  starving  and  stumbling  programs 
are  clearly  ineffective  and  surely  inefficient, 
and  shoiUd  be  terminated  or  blended  with 
an  even  more  amorphous  administrative 
unit,  which  itself  is  earmarked  for  destruc- 
tion. 

Your  early  response  to  both  the  specific 
questions  and  the  larger  phlloscphical  one 
is  appreciated.  Advance  communication 
through  this  Informal  means  would  seem  to 
be  preferable  to  repeated  last  minute  legis- 
lative resuscitation  by  the  Congress — action 
necessarily  less  well  designed  than  is  de- 
sirable. 

Sincerely, 

Hugh  L. Caret. 

The  following  Members  of  the  House 
joined  Congressman  Carey  in  his  letter 
of  inquiry  to  HEW: 

Bella  S.  Abzug,  Joseph  P.  Addabbo.  Mario 
BUggi.  Jonathan  B.  Bingham.  Edward  P. 
Boland,  Prank  J.  Bras:o.  James  A.  Burke. 
John  Conyers,  James  C.  Ccrman,  Ronald  V. 
Dellums.  Don  Edwards,  Dante  B.  Pascell, 
Daniel  J.  Flood,  Donald  M.  Praser.  Michael 
Harrington.  Robert  W.  Kastenmeier.  and 
Edward  I.  Koch. 

Peter  Kyros.  Lloyd  Meeds.  Patsy  T.  Mink, 
Robert  N.  C.  Nix,  Claude  Fe->pcr.  Bertram  L. 
Podei:.  Charles  B.  Rangel,  Thomas  M.  Rees, 
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Robert  A.  Roe,  Benjamin  S.  Rosenthal.  Dftn 
Rostenkowskl,  William  R.  Roy,  Pemand  J. 
St  Germain,  Paul  S.  Sarbanes,  Patricia 
Schroeder,  Frank  Thompson,  and  Charles  H. 

Wilson. 


der,  Frank  Tbomiwon.  and  Charles  H.  Wll- 


CaRET     QtTESTIONS     POSSIBLE     IlX     EFFECTS     OF 

HEW  Reobcanization  Plan 

Washincton. — Congressman  Hugh  L. 
Carey,  (D-N.Y.)  was  Joined  today  by  34  ol 
his  House  Colleagues  in  requesting  an  expla- 
nation from  H.E.W.  of  an  administrative  reor- 
ganization that  Carey  believes  will  have  very 
serious  Ul-eaects  on  Maternal  and  Child 
Health  Care  programs  throughout  the  Na- 
tion. 

Carey's  letter  to  Secretary  Weinberger  was 
prompted  by  the  continued  H.E.W.  assault  on 
Health  and  other  programs  the  Department 
Is  supposed  to  foster  and  see  successful.  The 
Congressman  is  Increasingly  dismayed  at  see- 
ing the  present  Secretary  of  Health,  Educa- 
tion, and  Welfare  destroying  progressive,  hu- 
man needs  programs  passed  by  the  Congress 
and  administered  In  the  recent  past  by  such 
distinguished  men  as  Abraham  RlblcoCT,  An- 
thony Celebreeze.  Wilbur  Cohen  and  John 
Gardner. 

In  a  letter  to  H.E.W.  Secretary  Weinberger, 
Carey  asks.  In  eleven  specific  questions,  for 
clarification  of  the  Department's  Intentions 
with  regard  to  Maternal  and  Child  Health 
Care,  and  other  categorical  health  programs 
being  lumped  together  for  purposes  that  may 
be  "efBcient",  but  which  have  been  con- 
demned by  deeply  worried  health  care  pro- 
fessionals as  destructive  of  the  health  care 
goals  the  Congress  intended  In  creating  them. 

"The  anxiety  of  the  Conjress  with  the  new 
reorganization  plan  has  Intensified  recently 
with  press  accounts  regarding  the  resigna- 
tions of  Drs.  Arthur  Lesser  and  Gordon  Mc- 
Leod,  two  highly  regarded  directors  of  af- 
fected programs.  Each  official  has  stated  that 
his  resignation  stems  directly  from  the  In- 
compatibility of  reorganization  and  program 
objective!.  Dr.  Lesser  stated.  "This  Is  the  first 
step  in  the  elimination  of  categorical  pro- 
grams. It  is  another  d.'sregard  for  the  Intent 
of  Confrers." 

The  Congressman,  further  declared.  "It  la 
the  concern  of  the  Congress  that  the  Depart- 
ment of  Health,  Education  and  Welfare  ad- 
minister all  programs  mandated  to  It  by  the 
Congress  in  the  most  efficient  manner.  How- 
ever, It  Is  equally  our  concern  that  various 
categorical  programs  not  be  done  to  death 
through  administrative  legerdemain — a  pro- 
cess that  deprives  progranu  of  adequate  fis- 
cal and  administrative  support  and  strong 
professional  leadership  and  then  declares  to 
the  Congress  that  these  starving  and  stum- 
bling programs  are  clearly  Ineffective  and 
surely  inefficient,  and  should  be  terminated 
or  blended  with  an  even  more  amorphous 
adnrlnlstratlve  unit,  which  ItseU  is  ear- 
marked for  destruction." 

In  closing.  Carey  stated  that  If  the  De- 
partment of  H.E.W.  expects  to  regain  the 
confidence  of  the  Congress  and  retain  au- 
thority In  administrative  reorganizations  aS- 
fectlng  policy  goals  set  by  the  Congress,  "Ad- 
vance and  thorough  communication  would 
seem  to  be  preferable  to  repeated  last-mln- 
ut9  legislative  resuscitation  by  the  Congress." 

The  following  Congressmen  have  added 
their  names  to  the  letter  sent  by  Congress- 
man Carey : 

Bella  S.  Abzug.  Joseph  P.  Addabbo,  Mario 
Blaggl,  Jonathan  B.  Bingham,  Edward  P.  Bo- 
land,  Frank  J.  Brasco.  James  A.  Burke,  John 
Conyers,  James  C.  Corman,  Ronald  V.  De!- 
lums,  Don  Edwards,  Dante  B.  Fascell,  Daniel 
J.  Flood.  Donald  M.  Fraser.  Michael  Harring- 
ton, Robert  W.  Kasteiuneler,  and  Edward  I. 
Koch. 

Peter  Kyroe.  Lloyd  Meeds,  Patsy  T.  Mink. 
Robert  N.  C.  Nix,  Claude  Pepper,  Bertram  Ii. 
Podell,  Charles  B.  Rangel,  Thomas  M.  Rees, 
Robert  A.  Roe,  Benjamin  S.  Rosenthal.  Dan 
Roetenkowskl,  WUllam  R.  Roy,  Femand  J.  St 
Germain,  Paul  S.  Sarbanes,  Patricia  Schroo- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive progTJim  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York)  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  material:) 

Mr.  HOGAN,  for  10  minutes,  today. 

Mr.  Miller,  for  5  minutes,  today. 

Mr.  FoRSYTHE,  for  5  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Dn  Pont,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stttdds)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter: ) 

Mr.  Bingham,  for  10  minutes,  today. 

Mr,  Gonzalez,  for  5  minutes,  today. 

Mr.  Podell,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  BtiRKE  of  Massachusetts,  for  5  min- 
utes, today. 

Ms.  Abztjg.  for  10  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 


EXTENSION   OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bingham,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congres- 
sional Record  and  Is  estimated  by  the 
Public  Printer  to  cost  $731.50. 

Mr.  Randall  in  four  instances  and  to 
Include  extraneous  matter. 

Mr.  Hechler  of  West  Virginia  and  to 
Include  extraneous  matter  during  debate 
on  House  Resolution  495,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York)  and 
to  include  extraneous  material:) 

Mr.  Blackburn. 

Mr.  Archer. 

Mr.  Steiger  of  Arizona  in  two  in- 
stances. 

Mr.  Ashbrook  In  three  Instances. 

Mr.  CoMTE  In  two  instances. 

Mr.  Johnson  of  Pennsylvania. 

Mr.  Derwinski  in  two  instances. 

Mr.  Wyman  in  two  Instances. 

Mr.  HoGAN. 

Mr.  Sebelius. 

Mr.  Bray  in  two  instances. 

Mr.  FiNDLEY. 

Mr.  Dellenback. 
Mr.  Heinz. 

Mr.  FORSYTHE. 

Mr.  Walsh. 

Mr.  Mitchell  of  New  York. 
Mr.  McCTlory  In  two  instances. 
Mr.  Davis  of  Wisconsin. 
Mr.  Lent. 

Mr.  HlTBER. 

Mr.  Bafalis  in  five  instances. 

Mr.  Kemp  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Studds)  and  to  include  ex- 
traneous matter:  > 

Mr.  Edwards  of  California  In  three  In- 
stances. 

Mr.  MiNisH. 


Mr.  Fraser  in  five  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  Hungate. 

Mr.  Moorheao  of  Pennsylvania  in  10 
instances. 
Mr.  Culver  in  six  instances. 
Mr.  Rees  in  three  instances. 
Mr.  Howard  in  six  instances. 
Mr.  Matsunaga  in  10  instances. 
Mr.  Carey  of  New  York. 
Mr.  Harrington  in  three  instances. 
Mr.  Jones  of  Tennessee. 

Mr.  ROSTENKOWSKI. 

Mr.  Drinan. 

Mr.  Kyros. 

Mr.  Burke  of  Massachusetts. 

Mr.  Patman. 

Mr.  EviNs  of  Tennessee  in  five  In- 
stances. 

Mr.  Reuss. 

Mr.  Stark  in  10  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  Nedzi. 


SENATE  BILLS  AND  JOINT  RESOLU- 
TION REFERRED 

Bills  and  a  Joint  resolution  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  440.  An  act  to  make  rules  governing  the 
use  of  the  Ai-med  Forces  of  the  United  States 
In  the  absence  of  a  declaration  of  war  by 
the  Congress;  to  the  Committee  on  Foreign 
Aflfalrs. 

S.  782.  An  act  to  reform  consent  decree 
procedures,  to  increase  penalt.le8  for  viola- 
tion of  the  Sherman  Act,  and  to  revise  the 
Expediting  Act  as  It  pertains  to  Appellate 
Review:  to  the  Committee  on  the  Judiciary. 

S.  1816.  An  act  to  amend  the  Wool  Products 
Labeling  Act  of  1939  with  respect  to  recycled 
wool;  to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

S.J.  Res.  134.  Joint  resolution  to  prohibit 
any  reduction  In  the  number  of  employees 
of  the  Forest  Service  during  the  ciirrent  fiscal 
year;  to  the  Committee  on  Agriculture. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

H.R.  9172.  An  act  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  for  1973  In  certain  disaster 
areas  in  Georgia  and  South  Carolina. 


SENATE   ENROLLED   BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bill  of  the  Senate  of  the 
following  title: 

8.  59.  An  act  to  amend  title  38  of  the 
United  States  Code  to  provide  Improved  and 
expanded  medical  and  nursing  home  care  to 
veterans;  to  provide  ho^ltal  and  medical 
care  to  certain  dependents  and  survivors  of 
veterans;  to  provide  for  improved  structural 
safety  of  Veterans'  Administration  facilities; 
to  Improve  recruitment  and  retention  of 
career  personnel  In  the  Department  of 
Medicine  and  Slurry;  and  for  other  pur- 
poses. 


July  2S,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


25497 


BILLS   PRESENTED  TX)   THE 
PRESIDENT 


Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  oa  July  20.  1973,  present 
to  the  President,  for  his  approval,  billj 
of  the  House  of  the  following  titles: 

H.R.  6717.  An  act  to  amend  certain  provi- 
sions of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  relating  to  the  collection 
of  fees  In  connection  with  the  use  of  Fed- 
eral areas  for  outdoor  recreation  purposes; 
and 

H.R.  8949.  An  act  to  amend  title  38  of  the 
United  States  Code  relating  to  basic  provi- 
sions of  the  loan  guaranty  program  for 
veterans. 


ADJOURNMENT 

Mr.  STUDDS.  Mi'.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

TLs  motion  was  agreed  to:  accordingly 
(at  6  o'clock  and  58  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, July  24,  1973,  at  12  o'clock  noon. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  the  Rule  xm,  re- 
ports of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Aflalrs.  HS..  8066.  A  blU  to  provide 
financial  assistance  for  research  Arkansas 
River  Basin  compact,  Arkansas-Oklahoma; 
with  amendment  (Rept.  No.  93-391).  Refer- 
red to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  PATMAN:  Committee  of  conference. 
Conference  report  on  8.  1636  (Rept.  No.  63- 
389).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXll,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  us  follows: 

By  Mr.  ANDERSON  of  California: 
H.R.  9463.    A    b:U    to    amend    the    Public 
Health  Service  Act  to  provide  for  the  screen- 
ing and   counseling   of   Americans  with   re- 
spect to  Tay-Sachs  disease;  to  the  Committee 
on  Interstate  and  Foreign  Commerce 
ByMr.  BEVILL: 
HJEL94e4.   A   bill    to  strengthen   and   Im- 
prove the  protections  and  interests  of  par- 
ticipants and  beneficiaries  of  employee  pen- 
sion and  welfare  benefit  plans;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  9465.  A  bill  to  amend  title  II  of  the 
Social  Security  so  as  to  liberalize  the  con- 
ditions governing  ellgiblUty  of  blind  persons 
to  receive  disability  insurance  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BRAY: 
H.B.  9466.  A  bill  to  limit  certain  legal  rem- 
edies  Involving   the   Involuntary  busing  of 
schoolchildren;    to   the    Committee   on    the 
Judiciary. 

By  Mr.  BURKE  of  Massachusetts: 
H.R.e467.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  Income  tax 
Incentives  to  Improve  the  economics  of  re- 
cycling waste  paper;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BURKS  of  Massachusetts  (for 
himself,  Mr.  TnxKan,  Mr.  Ntx,  Mr. 
COTTEK,  Mr.  SriTDoe,  and  Mr.  Mo4k- 
LKT)  : 

HJt.  9488.  A  blU  to  autliorlze  the  Secntary 
of  Acrlculture  to  distribute  seeds  and  pUnte 
for  use  In  home  gardens;  to  the  Committee 
on  Agriculture. 
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By  Mr.  CARNEY  of  Ohio: 

H.R.  9469.  A  bill  to  strengthen  and  im- 
prore  the  protections  and  Interests  of  partlc- 
Ipftnts  and  beneficiaries  of  employee  pension 
and  weUare  benefit  plans;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  DEIiLUMS: 
H.R.  9470.  A  bin  to  provide  for  an  autono- 
mous elected  Board  of  Education  for  the 
District  of  Columbia,  and  for  other  purposes; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.  DENHOLM : 
H3.  9471.  A  bill  to  amend  Public  Law 
92-161  (85  SUt.  (383)  lelaUng  to  credit 
eligibility  for  public  utUlty  cooperatives  serv- 
ing producers  of  food,  fiber,  and  other  agri- 
cultural products;  to  the  Committee  on 
Agriculture. 

By  Mr.  DERWINSKI: 
H.B.  9472.  A  blU  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  make 
It  clear  that  local  governments  may  use 
amounts  freed  by  revenue  sharing  for  tax 
reduction;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DEVINE; 
HJi.  9473.  A  bill  to  change  the  name  of  the 
Lockbourne   Air   Force    Base.   Ohio,    to    the 
Eddie  Rlckenbacker  Air  Force  Base;   to  the 
Committee  on  Armed  Services. 

By  Mr.  DOKN  (for  blmself,  Mr.  Teaguk 

cf  Texas,  Mr.  Haley.  Mr.  Dulskj,  Mr. 

Roberts.  Mr.  SATTEurnsLO.  Mr.  Hel- 

STOSKZ.   Mr.   Edwabos   of   CaUfornla, 

Mr.    Montgomery.    Mr.    Carney    of 

Ohio.  Mr.  Daneelson.   Mrs.   Grasso, 

Mr.     Wolff.     Mr.     Brinkley,     Mr. 

Charles  Wn.soN  of  Texas,  Mr.  Ham- 

MEHscHMiDT,  Mr.  Saylor,  Mr.  Teacos 

of     California,     Mrs.     Heckler     of 

MassachusetLs,  Mr.  Zwach,  Mr.  Wy- 

tiE.  Mr.  Hnxis,  Mr.  Abdnor,  and  Mr 

Walsh)  : 

H.R.  9474.  A  bUl  to  amend  title  3:  of  the 

United  States  Code  to  Increase  the  monthly 

rates  of  dlsabUlty  and  death  pension,  and 

dependency    and    indemnity    compensaUon. 

and  for  other  purposes;   to  the  Committee 

on  Veterans*  Affairs. 

By  Mr.  Du  PONT: 
HH.  9476.  A  bin  to  provide  an  allowance  for 
toals  to  eligible  veterans  pursuing  appren- 
ticeship training  programs;  to  the  Counnittee 
on  Veterans*  Affairs. 
By  Mr.  PISH; 
HJl.  9476.  A  blU  to  provide  for  the  award- 
ing of  a  medal  of  honor  fcr  policemen  and 
a  medal  of  honor  for  firemen;  to  the  Com- 
mittee on  Banking  and  Currency. 

By    Mr.    PULTON     (for    himself,    Mr. 
Broyhill  of  VirglnU,  and  Mr.  Den- 

BOLM)  : 

H.R.  9477.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  for  medl::al.  hospital, 
and  dental  care  through  a  system  of  volun- 
tary health  Insurance  including  protection 
against  the  catastrophic  expenses  of  Illness, 
financed  in  whole  for  low-income  groups 
through  Issuance  of  certificates,  and  In  part 
for  all  other  persons  through  aUowance  of 
tax  credits;  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
manpower,  and  faculties;  to  the  Committee 
on  Wa73  and  Means. 

By  Mrs.  GRASSO: 

H.R.  9478.  A  bill  to  amend  title  H  of  the 
Social  Securt-.y  Act  to  provide  that  an  Indi- 
vidual otherwise  eUgible  may  be  paid  fuU 
widow's  or  widower's  Insurance  benefits  at 
age  65,  or  reduced  widow's  or  widower's  In- 
surance benefits  at  age  SO  (age  45  In  case  of 
disability);  to  the  Committee  on  Ways  and 
Means. 

By  Mr  HOOAN  (for  himself,  Mr  Bkas- 
co.  Ui  am.  Lc-GO.  Mr.  Dowmikc.  Mr. 
PAUNxaoY,     Mr.     Goldwatkb,     Mrs. 

Holt.  Mr.  Pabbis.  Mr.  Tiebnan.  Mr. 

Whitehttrst,  and  Mr.  Won  Pat)  : 
H.R.  »4T».  A  bill  to  direct  the  Secretary  of 
Traaaportetlon    to    make    a   comprehensive 
atuxly  of  a  high-speed  ground  transportation 


system  between  Washington.  D.C..  and  An- 
napolis, Md..  and  a  hlgh-i-peed  marine  ves-el 
transportation  system  between  the  Balti- 
more-Annapolis area  la  Marlyand  and  the 
Yorktown-WUUamsburg-Norfolk  area  In  Vir- 
ginia, and  to  authorize  the  construction  of 
such  system  if  such  study  demonstrates  their 
feasibility;  to  the  (Committee  on  Interstate 
and  Foreign  Commerce. 

By   Mr.   KASTENMEIER    (for  himself, 
Ms.  Aeznc,  Mr.  Baonxo,  Mr.  Buston, 
Mrs.    Chisholm.    Mr     Cony^s.    Mr. 
Dkllums,   Mr.   OE   Lugo,   Mr.   Dices, 
Mr.  Edwabds  of  California.  Mr.  Eck- 
HABOT,    Mr.    Fbabkb,    Mt.    Oudk,    Ms. 
Jordan,  Mr.  Koch,  Mr.  Lbocctt,  Mr. 
Mazzou,  Mr   MKTCALre,  Mr.  Nix]  Mr. 
Peppbb,  Mr.  PoDEix.  Mr.  Ramgel,  Mr. 
RocNKT  of  Pennsylvania.  Mr.  Roskn- 
thal,  and  Mr.  Stark)  : 
H.R.    9480.    A    bill    to    amend    the    Voting 
Rights   Act  of   1970   to  prohibit   the   States 
from  denying   the   right  to  vote  la  Federal 
elections   to  former  criminal  offenders   who 
have  not  been  convicted  of  any  offense  re- 
lated to  voting  or  election:,  and  who  are  not 
confined  in  a  correctional  Institution;  to  the 
Committee  on  the  Judiciary. 

Bv  Mr.   KASTENMEIEB    (for  himself 
and  Mr.  Won  Pat)  ; 
HJi.   9481.   A   bill    to   amend   the   Voting 
Rights  Act  of   1970   to  prohibit   the   States 
from  denying  the  right  to  vote  In  Federal 
elections  to   former   criminal  offenders  who 
have  not  been  convicted  of  any  offense  re- 
lated to  voting  or  elections  and  who  are  not 
confined  in  a  correctional  Institution;  to  the 
Committee  on  the  JudlcUry. 
By  Mr.  McSPADDEN: 
H.R.  9482.  A  bill  to  Improve  the  conduct 
and  regulation  of  Federal  election  campaign 
actlvlte  and  to  provide  public  financing  for 
such  campaigns;  to  the  (Committee  on  Houje 
Administration. 

By  Mr.  MOAKLET: 
H  R.  9483.  A  bill  to  amend  title  5  of  the 
United  States  Code  in  order  to  apply  to  Na- 
tional Guzrd  technlclin  certain  retention 
and  overtime  work  benefits  now  extended  to 
Federal  employees,  end  fcr  ether  purp-ses; 
to  the  Committee  on  Post  Offlo(  and  Civil 
Service. 

H.R.  9484.  A  bill  to  amend  tiUe\l  cf  the 
Social  SeDurlty  Act  to  provide  thaU  the  re- 
marriage of  a  widow,  widower,  or  pai4nt  shall 
not  terminate  his  or  her  entitlement  to 
widow's,  widower's,  or  parenfs\  Insurance 
benefits  or  reduce  the  amount  the/eot^  to  the 
Committee  on  Ways  and  Means.     [^ 

H.R.  9485.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual who  resides  with  and  maintains  a 
household  for  another  person  or  persons 
(while  such  person  or  any  of  such  persons 
Is  employed  or  self-employed)  shaU  be  con- 
sidered as  performing  covered  services  in 
maintaining  such  household  and  shall  be 
credited  accordingly  for  benefit  purposes;  to 
the  Ccmmittee  on  Ways  and  Means. 

By   Mr.  ROBISON   of  New   York    (for 
himself,   Mr.   Steiger   of   Wisconsin, 
Mr.   Anderson   of   Illinois,   and   Mr. 
EscH) : 
H.R.  9486.  A  bUl  to  establish  within  the 
Peace  Corps  a  special  program  to  be  known 
as   the   Vietnam   assistance   volunteers   pro- 
gram; to  the  Committee  on  Foreign  Affairs 
By  Mr.  RODINO: 
H.R.  9487.  A  bUl  to  amend  titles  39  and  5. 
United  States  Code,  to  eliminate  certain  re- 
strictions on  the  rights  of  officers  and  em- 
ployees of  the  Postal  Service,  and  for  other 
purposes;   to  the  Conunlttee  on  Post  Office 
and  Civil  Service. 

By  Mr.  RONCAIXO  of  New  York  (for 
himself.  Mr.  Bafalis,  Mr.  Jomss  of 
Oklahoma,     and     Mr.     Powell     of 
Ohio) : 
H.R.  9488.  A  bfll  to  prohibit  the  use  of  ap- 
propriated funds  to  carry  out  or  assist  r*- 
search  on  living  human  fetoaes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Cotnineroe. 
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By  Mr.  ST  OERMAIN: 
HJl.  9489.  A  bill  to  provide  for  the  Inclu- 
sion of  emergency  power  equipment  in  fed- 
erally assisted  multlfamily  housing  facilities 
which  are  designed  for  occupancy  In  whole  or 
substantial  part  by  the  elderly,  and  to  au- 
thorize Federal  loans  to  finance  the  provision 
of  such  equipment  for  those  facilities;  to  the 
Committee  on  Banking  and  Currency. 

H.R.  9490.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
certain  preservlce  educational  loans  made  by 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  STEELE  (for  himself  and  Mr. 
McKiNNEY)  : 
H.R.  0491.  A  bill  to  authorize  the  disposal 
of  approximately  238.700  short  tons  of  copper 
from  the  national  stockpile  and  the  supple- 
mental stockpile;  to  the  Committee  on 
Armed  Services. 

By  Mr.  TAYLOR  of  North  Carolina  (for 
himself,  Mr.  Landrum ,  Mr.  Dorn,  and 
Mr.  Mann)  : 
nn.  9192.   A  bill   to  designate  the  Chat- 
tooga River  In  the  States  of  North  Carolina, 
South  Carolina,  and  Georgia  as  a  component 
of  the  -National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes;   to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.   VANDER  JAGT    (for  himself. 
Mr.    Stmington,   Mr.   Rinaldo,    and 
Mr.  Stuckey)  : 
Hit.   9493.    A    bill    to    amend    the   Public 
Health  Service  Act  to  expand  the  authority 
of  the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  In  order  to  ad- 
vance the  national  attack  on  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Cora- 
merce. 

By  Mr.  WHITEHURST: 
H.R.  9494.  A  bill  to  provide  for  the  con- 
tinued supply  of  petroleum  products  to  In- 
dependent oil  marketers;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  WIGGINS : 
HK.  9495.  A  bill  to  amend  section  1051  of 
title  18  of  the  United  States  Code;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  CHARLES  WILSON  of  Texas 
(for  himself  and  Mr.  Satlor)  : 
H.R.  9496.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  and  to  authorize 
the  Secretary  of  the  Interior  to  regulate  the 
construction  and  operation  of  deepwater  port 
facilities;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  DORN  (for  himself.  Mr.  Dan 
Daniel,  Mr.  Gettys,  Mr.  Broyhill  of 
Virginia,  Mr.  Edwards  of  Alabama, 
Mr.  Price  of  Texas,  Mr.  Martin  of 
Nebraska,  Mr.  BEvnx,  Mr.  Broyhill 
cf  North  Carolina,  Mr.  Snyder,  Mr. 
ZiON,  Mr.  Smith  of  Iowa,  Mr.  Flow- 
ers, Mr.  Shusttr,  Mr.  Coughlin,  Mr. 
E3HLXMAN,  Mr.  Johnson  of  Pennsyl- 
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vanla,  Mr.  Ware,  Mr.  Williams,  and 
Mr.  Pettis)  : 
HJl.  9497.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  monthly 
rates  of  disability  and  death  pension  and 
dependency  and  Indemnity  compensation, 
ADd  for  ether  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  DORN  (for  himself,  Mr.  Heinz, 
Mr.  Spence,  Mr.  Beard,  Mr.  Ruppe, 
Mr.  EscH,  Mr.   Brown  of  Michigan, 
Mr.    Vanoer    Jagt,    Mr.    Lent,    Mr. 
Sandman,    Mr.    Steicer    of    Arizona, 
Mr.  Don  H.  Clausen,  Mr.  McDade, 
Mr.     DtTNCAN,     Mr.     Nichols,     Mr. 
Burke  of  Massachusetts,  Mr.  Preyer, 
Mr.   BowEN,  Mr.  Bbeattx,  Mr.  Max- 
tin    of    North    Carolina,    and    Mr. 
Davis  of  South  Carolina) : 
H.R.  9198.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  monthly 
rates  of  disability  and  death  pension,  and 
dependency    and    Indemnity    compensation, 
and  for  ether  purpo:es;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mrs.  HECKLER  of  Massachusetts 
(for  herself  and  Mr.  Koch)  : 
H.R.  9499.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  discrim- 
ination en  the  basis  of  sex  cr  marital  status 
l!i  the  granting  of  credit,  and  to  make  cer- 
tain changes  with  raspeot  to  the  civil  lia- 
bility provisions  cf  svich  act;  to  the  Ccm- 
mlttec  on  Banking  and  Currency. 

By  Mr.  PARRIS  (for  himself  and  Mr. 
Broyhill  of  Virginia) : 
H.R.  9500.  A  bill  to  authorize  and  provide 
for  the  construction  cf  the  4-Mile  Run  proj- 
ect, In  the  city  of  Alexandria  and  Arlington 
County,  Va.;  to  the  Committee  on  Public 
Works. 

By  Mr.  TOUNO  of  Illinois: 
H.R.  9501.  A   bill   to   amend   the   Occupa- 
tional Safety  and  Health  Act  of  1970;  to  the 
Committee  on  Education  and  Labor. 

H.R.  9502.  A  bill  to  amend  the  Controlled 
Substances  Act  to  permit  the  referral  to  drug 
counseling  or  treatment  programs  of  certain 
first-time  marihuana  offenders  and  to  remove 
certain  age  restrictions  against  the  expung- 
ing of  certain  official  reccrds;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  9503.  A  bin  to  provide  a  penalty  for 
the  robbery  or  attempted  robbery  of  any 
narcotic  drug  from  any  pharmacy;  to  the 
Committee  on  the  Judiciary. 

H.R.  9504.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  the  limitations 
on  contributions  by  self-employed  Individ- 
uals to  certain  retirement  plans;  to  the  Com- 
mittee on  Ways  and  Means. 

HR.  9505.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  relief  to  cer- 
tain individuals  65  or  mere  years  of  age  who 
own  or  rent  their  homes,  through  a  system 
of  income  tax  credits  and  refunds;  to  the 
Committee  on  Ways  and  means. 
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By  Mr.  RIEGLE: 
H.J.  Res.  679.  Joint  resolution,  a  national 
education  policy;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  BRAY: 
H.  Con.  Res.  273.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
Commission  on  Executive,  Legislative,  and 
Judicial  Salaries  omit  recommendations  for 
pay  increases  for  Members  of  Congress  in  Its 
report  to  the  President  on  the  results  of  Its 
1973  salary  studies;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  YOUNG  of  Illinois: 
H.  Con.  Res.  274.  Concurrent  resolution  re- 
questing the  President  to  proclaim  the  14th 
day  In  C/ctober  of  each  year  as  "National 
Friendship  Day";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FISH: 
H.  Res.  601.  Resolution  to  establish  a  con- 
gressional Internship  program  for  secondary 
school  teachers  of  government  or  social 
studies  In  honor  of  President  Lyndon  Balnes 
Johnson;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  GUDE  (for  himself,  Mr.  Fraser, 

Mr.  Brademas,  Ms.  Burke  of  CaULfor- 

nla,  and  Mr.  Podell)  : 

H.  Res.  502.  Resolution  expressing  the  ssnse 

of    the    House    that    the    U.S.    Government 

should  seek  agreement  with  other  members 

of    the    United    Nations    on    prohibition    of 

weather  modification  activity  as  a  weapon  of 

war;  to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXH. 

284.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  extension  of  the  Federal  Emer- 
gency Employment  Act  of  1971  and  various 
summer  youth  opportunities  programs;  to 
the  Committee  on  Education  and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  California: 
H.R.  9508.  A  bUl  for  the  relief  of  Shlgeru 
Nakano;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GUDE: 
HR.  9507.  A  bUl  for  the  relief  of  James  A. 
Horkan;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MARAZITI : 
H.J.  Res.  680.  Joint  resolution  authorizing 
the  President  to  award  the  Legion  of  Merit 
to  Dr.  Emanuel  M.  Satulsky,  majcr,  U.S.  Army 
(retired);     to    the    Committee    on    Armed 
Services. 
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AMERICAN  LIBRARY  ASSOCIATION 
SAYS  "THANK  YOU"  TO  HOUSE  OP 
REPRESENTATIVES 


HON.  SPARK  M.  MATSUNAGA 

or  KAWAn 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  23,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
American  Library  Association,  at  its  re- 
cent annual  conference  in  Las  Vegas, 
unanimously  adopted  a  resolution  thank- 
ing the  U.S.  House  of  Representatives, 
and  particularly  the  members  of  the 
House  Appropriations  Committee,  for 
saving  federally  funded  library  programs. 


The  House  passed,  on  June  26,  1973, 
H.R.  8877,  a  bill  making  fiscal  year  1974 
appropriations  for  library  programs  at 
the  following  levels:  Library  Services 
and  Construction  Act — $58,709,000;  title 
n  of  the  Elementary  and  Secondary  Ed- 
ucation Act — $90,000,000;  title  II — a  and 
b — of  the  Higher  Education  Act — $15,- 
000,000. 

The  House-passed  bill  would  make  pos- 
sible the  continuation  of  essential  library 
services  for  millions  of  American  citizens, 
the  American  Library  Association  said 
In  its  resolution,  which  was  forwarded  to 
me  by  Prof.  Yukihisa  Suzuki  of  the  Uni- 
versity of  Hawaii  Graduate  School  of  Li- 
brary   Studies.   Professor   Suzuki   is   a 


councilor  of  the  American  Library  Asso- 
ciation and  was  instrumental  in  obtain- 
ing the  unanimous  adoption  of  the 
"Thank  You"  resolution. 

The  full  text  of  the  resolution  follows: 
Resolution  Expressing  AppsEciATioif  of 
Members  op  U.S.  House  of  Representatives 

Whereas  fiscal  year  1974  begins  on  July  1, 
1973;  and 

Whereas  the  President's  budget  recom- 
mends zero  funding  In  FY  1874  for  all  li- 
brary programs  authorized  by  the  Library 
Services  and  Construction  Act.  title  11  of 
the  Elementary  and  Secondary  Education 
Act,  and  title  II-A&B  of  the  Higher  Educa- 
tion Act;  and 

Whereas  the  United  States  House  of  Rep- 
resentatives on  June  26  passed  the  b>lll,  H.R. 
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8877,  making  fiscal  year  appropriations  for 
the  Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare;  and 

Whereas  the  House-passed  bUI  would  ap- 
propriate FY  1974  funds  for  the  library  pro- 
grams at  the  following  levels:  Library  Serv- 
ices and  Construction  Act — $58,709,000;  title 
II  of  the  Elementary  and  Secondary  Educa- 
tion Act— $90,000,000;  title  n-A&B  of  the 
Hl,-;her  Education  Act — $15,000,000; 

Now  therefore  be  it  resolved  that  the 
American  Library  Association  expresses  its 
appreciation  and  gratitude  to  the  Appropria- 
tions Committee  of  the  United  States  House 
of  Representatives  and  to  the  entire  House  of 
Representatives  for  Its  long-standing  support 
of  library  programs;  and 

Be  It  further  resolved  that  both  the  Com- 
mittee and  the  House  of  Representatives  be 
especially  commended,  at  this  crucial  time 
when  all  library  programs  would  otherwise 
be  slated  for  extinction  by  the  President's 
budget,  for  passing  VLR.  8877,  a  bUl  which 
would  make  possible  the  continuation  of  es- 
sential library  services  for  millions  of  Ameri- 
can citizens. 


PUBLIC  HEALTH  AND  CLEAN  AIR 
STANDARDS 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSBIRX 

IN  THK  HOUSE  OF  REPRESENTATnTES 
Monday,  July  23,  1973 

Mr.  WYMAN.  Mr.  Speaker,  a  Senate 
committee — Public  Works — wants  the 
National  Academy  of  Sciences  to  analyze 
the  Clean  Air  Act — 1970 — standards  in 
relation  to  public  health  and  necessity 
and  advise  Congress  as  to  their  required 
level.  The  price  tag  for  this  is  said  to  be 
in  excess  of  $300,000. 

In  regard  to  fields  other  than  auto- 
mobile emissions  there  may  be  merit  in 
this  proposal  and  a  rationale  for  the 
time  delay  involved — October  at  the  ear- 
liest. But  for  automobiles  it  is  perfectly 
clear,  and  EPA  itself  has  confirmed  the 
fact,  that  the  emissions  requirements  in 
the  Clean  Air  Act  of  1970  are  unnecessar- 
ily high. 

Automobiles  must  be  designed  years 
ahead  of  production.  Tooling  and  die  as- 
sembly ta'ces  months  of  advance  plan- 
ning. Catalytic  converters  are  question- 
able at  best,  as  well  as  costly. 

There  is  no  justification  for  requiring 
the  entire  Nation  to  have  gadgetry  on 
cars  In  every  part  of  the  U.S.A.  costing 
hundreds  of  dollars  more  for  each  car 
and  consimiing  more  gasoline  per  mile, 
unless  those  cars  are  to  be  operated  in 
those  parts  of  the  Nation  having  genuine 
emissions-related  pollution  problems 
that  genuinely  harm  the  public.  In  a  ma- 
jority of  the  geographical  area  of  the 
United  States  there  is  no  need  for  this 
in  terms  of  public  necessity. 

For  more  than  a  year  I  have  had  pend- 
ing in  Congress  a  bill  to  reduce  the  emis- 
sions requirements  for  automobiles  to  a 
level  that  will  protect  the  public  health, 
conserve  gas  and  oil,  and  help  with  vari- 
ous and  sundry  major  problems  such  as 
balance  of  payments  which  Is  directly 
attributable  tn  large  measure  to  the  oil 
we  must  purchase  abroad.  This  bill 
should  be  heard  and  reported  without 
further  delay.  There  is  no  need  for  a 
National  Academy  study  to  report  the 
obvious  too  late  to  avoid  more  costly 
waste. 


In  this  connection  I  urge  a  thoughtful 
reading  of  today's  lead  editorial  in  the 
Wall  Street  Journal: 

A  Most  Important  Review 

Considering  the  Issues  that  are  at  stake. 
It  Is  encouraging  to  see  Congress  moving 
toward  a  thorough  review  of  the  air-quality 
and  auto-emlsslon  standards  that  were  set 
as  a  result  of  the  1970  Clean  Air  Act.  The 
Senate  Public  Works  Committee  has  asked 
the  National  Academy  of  Sciences  to  analyze 
existing  data  and  offer  a  short-term  evalua- 
tion by  October  and  to  make  a  longer  term 
study  of  health  effects  data  by  the  end  of 
next  year.  It  only  remains  for  Congress  to 
approve  the  $315,000  the  committee  has  re- 
quested for  these  studies. 

WbUe  there's  no  telling  what  the  Academy 
will  come  up  with,  our  fervent  hope  Is  that 
Its  study  wUl  clarify  the  distinction  between 
air  standards  that  are  absolutely  necessary 
regardless  of  cost,  and  those  that  are  desir- 
able but  need  to  be  balanced  against  the 
enormous  costs  and  cultural  upheavals  the 
current  standards  would  require.  Ilils  dis- 
tinction has  been  made  neither  by  the  Con- 
gress that  wrote  the  1970  Act  nor  by  tb» 
agency  that  administered  it. 

As  a  result,  the  automobile  industry  is 
being  rvished  Into  the  dubious  technology 
of  catalytic  converters  as  the  only  passible 
means  of  meeting  the  Interim  standards  by 
the  autumn  of  1974.  The  oil  refining  in- 
dustry Is  being  forced  to  a  total  converslCHi 
to  unleaded  gasoline.  And  dozens  of  cities 
are  being  forced  to  consider  and  Implement 
traffic  control  and  gas  rationing  schemes 
that  would  abruptly  alter  life-style  pat- 
terns, commerce  and  transportation.  All  this 
is  being  required  to  meet  standards  for  which 
scientific  and  technical  justification  Is 
astonishingly  thin. 

There's  no  question  the  standards  should 
be  high  enough  to  insure  that  the  air  Amer- 
icans breathe  has  no  serious  Impact  on  their 
health.  It's  also  desirable  that  the  air  around 
us  be  as  csthctically  pleasing  as  Is  practical- 
ly possible.  But  It  is  not  just  as  obvious  that 
we,  as  a  nation,  want  to  guarantee  that  there 
be  absolutely  no  marginal  consequences  from 
emissions  from  autos  or  from  stationary 
sources. 

This,  though,  Is  what  the  Environmental 
Protection  Agency  sought  to  do  in  setting  the 
national  ambient  air  standards.  As  it  reads 
its  congressional  mandate.  EPA  believes  It 
must  Insure  that  the  sickest  man  In  Chicago 
can  be  able  to  stand  on  the  busiest  corner 
of  his  city  on  the  smokiest  day  of  the  year 
and  experience  no  unpleasantness  from  the 
air  he  breathes.  And  because  that  street  cor- 
ner Is  the  worst  si>ot  In  the  nation,  the 
standard  to  bring  it  to  "ambience"  must 
apply  everywhere  in  the  United  States.  This 
means  that  all  the  autos  in  the  nation  have 
to  be  equipped  with  pollution-control  de- 
vices sufficient  to  bring  the  worst  street  cor- 
ner In  the  nation  to  that  ambient  level. 

In  other  words,  the  EPA  has  strung  to- 
gether a  series  of  worst-case  scenarios,  added 
In  safety  factors  at  each  point,  multiplied 
the  factors  together,  and  has  come  out  with 
numbers  that  may  not  have  been  attained 
in  parts  of  the  Garden  of  Eden.  We  would 
expect  the  same  result  If  Congress  gave  the 
Pentagon  an  order  to  Insure  against  nuclear 
attack  and  a  blank  check  to  pay  for  the 
program;  we  would  have  missiles  in  every 
back  yard  and  a  bomb  shelter  In  every  base- 
ment. The  only  difference  we  can  see  is  that 
Pentagon  costs  are  borne  directly  by  the  tax- 
payer; the  EPA  edicts  are  borne  Indirectly 
by  the  consumer. 

The  resolution  for  review  by  the  National 
Academy  of  Sciences  is  co-sponsored  by  Sen- 
ator Muskie,  who  authmwd  the  1970  Act. 
Chairman  Jennings  Randolph  of  the  Senata 
Public  Works  Committee  has  been  aggres- 
sive In  moving  it  along.  Congress  has  recog- 
nized that  the  standards  are  of  huge  eco- 
nomic and  poUtlcal  importance,  and  should 
not  be  set  In  a  manner  that  totally  Ignores 


costs  or  public  preferences.  It  has  begun  to 
realize  It  cannot  plunge  ahead  guided  solely 
by  technicians  as  single-minded  as  the  EPA 
staff  has  been. 

There  have  been  perceptible  signs  that 
EPA  has  resisted  the  idea  of  a  fuU-blown  re- 
view by  the  National  Academy;  it  under- 
standably senses  a,  dlmmution  of  Its  own 
power.  Yet  an  indef>endent  analysis  is  clearly 
a  prerequisite  to  the  public's  acceptanre  of 
the  environmental  clean-up  costs  It  will  be 
asked  to  bear.  If  the  Academy's  review  con- 
cludes that  current  requirements  really  are 
essential  to  healthy  air.  we  wUl  at  least  have 
some  confidence  the  huge  costs  will  not  be 
wasted. 

If.  as  we  think  far  more  Ukely.  the  Acad- 
emy's preliminary  study  concludes  that  the 
EPA  and  the  1970  Act  went  overboard,  there 
Is  yet  time  to  avoid  the  blunder  that  threat- 
ens to  cost  the  nation  dearly  and  undermine 
support  for  environmental  Improvement. 
There  Is  yet  time,  though  not  much,  for 
Congress  to  make  a  mid-point  correction  la 
Uie  course  we're  on  toward  cleaner  air. 


THE  FOOD  INFLATION 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Monday,  July  23,  1973 

Mr.  VANIK.  Mr.  Speaker,  yesterday, 
America's  foremost  architect  of  food  in- 
flation— Secretary  Earl  Butz — predicted 
that  higher  retail  prices  would  "in  effect"' 
ration  chicken,  pork,  and  other  foods. 
The  Secretary  completely  overlooks  the 
market  disruption  and  general  price 
escalation  which  followed  the  Soviet 
%'heat  transaction. 

In  the  indisputable  chronology  of 
events,  domestic  food  price  inflation  be- 
gan with  the  Soviet  wheat  deal  and  the 
devaluation  of  the  American  dollar 
which  reduced  the  price  of  American  food 
to  foreigners. 

The  American  farmer  cannot  expect 
that  the  present  foreign  sales  advantage 
resulting  from  devaluation  will  be  a  per- 
manent and  lasting  circumstance.  Cur- 
rencies will  adjust  and  the  dollar  will 
again  stabilize.  The  devaluation  advan- 
tage in  agricultural  exports  is  a  tempo- 
rary thing  and  must  be  expected  to 
vanish. 

At  the  same  time,  the  American  farmer 
cannot  expect  that  foreign  purchases  for 
hard  money  will  indefinitely  continue. 
The  world  need  for  food  Is  beyond  dis- 
pute. However,  the  foreign  capacity  to 
purchase  at  world  market  prices  will  sub- 
side unless  there  Is  a  permanent  Infusion 
of  taxpayer-supported  subsidies,  loans, 
credits  or  gifts. 

American  agriculture  must  realize  that 
its  current  flush  of  foreign  sales  is  de- 
veloping a  permanent  breach  with  the 
American  domestic  market.  The  Ameri- 
can consumer  is  becoming  angry  and 
thoroughly  disillusioned  with  intolerable 
prices  for  food  which  leads  to  individual 
family  decisions  to  accept  voluntary 
rationing — to  eat  less — because  of  high 
prices. 

This  price  rationing  policy  will  develop 
a  permanent  and  lasting  schism  between 
the  farmer  and  the  American  consumer. 
The  consumer  will  retaliate  by  eliminat- 
ing all  farm  subsidies,  all  farm  supports, 
and  all  taxpayer-supported  credits  and 
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loans  for  foreign  sales.  The  consumer  in- 
dignation will  multiply  with  price  escala- 
tion and  the  traditional  mutual  support 
relationship  between  farmer  and  con- 
sumer will  disappear. 

There  is  a  depreciating  validity  to  the 
argument  that  foreign  agricultural  sales 
will  provide  a  permanent  and  lasting 
method  of  aiding  the  balance  of  pay- 
ments. In  the  past  year,  foreign  agricul- 
tural sales  have  risen  to  $11  billion.  How- 
ever, these  same  foreign  agricultural 
sales  have  contributed  to  domestic  mar- 
ket disruptions  which  have  cost  the 
American  consumer  over  $20  billion 
in  increased  domestic  prices.  The  bal- 
ance-of-payments  advantage  was  com- 
pletely "washed  out"  by  domestic  price 
escalation  which  will  in  turn  have  to  be 
added  to  the  cost  of  all  American  pro- 
duction. Food  price  Inflation  results  in 
wage  inflation  which  will  raise  the  price 
of  American  manufactured  products  in 
the  world  market,  thereby  decreasing  ex- 
ports and  aggravating  the  balance  of 
payments. 

The  administration  policies  of  volim- 
tary  food  rationing  by  high  prices  must 
result  in  a  taxpayer- consumer  insistence 
for  the  rationing  of  agricultural  subsi- 
dies, loans,  credits,  and  the  gifts  which 
were  employed  over  the  past  40  years 
to  stabilize  agriculture  and  farm  income. 
It  is  Incredibly  stupid  to  provide  tax- 
payer subsidized  credits  for  export  sales 
which  boost  the  prices  we  must  pay  at 
home. 


TEAMSTERS  PENSION  FUND  AND 
ORGANIZED  CRIME 


HON.  SAM  STEIGER 

OF    AKIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  23,  1973 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
Z  would  like  to  call  your  attention  to  an 
article  which  appeared  in  the  September 
1972  issue  of  the  magazine  Overdrive. 
The  article  is  entitled  "Teamsters  Meet- 
ing Endorsing  Nixon  Is  Front  for  Pension 
Fund  Schemes"  and  is  authored  by  Jim 
Drinkhall. 

The  article  follows : 
Justice      Department's      Organized     Cbimb 
Strhu;  Force   Begins   Massive   Investiga- 
tion Into  Nevada  Pension  Fund  Loans 
(By  Jim  Drlukhall) 

MEETING    OP    TEAMSTERS   AND    OTHER   CRIMINALS 

Overdrive's  investigation  has  revealed  that 
over  60  top  members  of  the  Teamsters  Union, 
orgeoilzed  crime  figures  and  other  twilight 
operators  had  gathered  for  the  purpose  of 
discussing  various  schemes  Involving  the 
C;ntral  States  Pension  Fimd.  Included  In 
this  assorted  grab-bag  of  characters  were  em- 
bezzlers, bribers,  kickback  artists,  ex-con- 
vlcts.  and  other  felons.  The  IBT's  endorse- 
ment of  the  President  was  decided  prior  to 
the  La  Costa  meeting;  In  fact.  It  was  made 
when  Nixon  agreed  to  spring  Hoffa  from  the 
Jug.  The  only  member  of  the  Executive  Board 
who  didn't  agree  to  the  action  of  the  rest  was 
Harold  Gibbons,  who  would  have  been 
dumped  from  the  Teamsters  hierarchy  long 
ago  except  for  his  involvement  with  many  of 
these  men  In  various  shadowy  deals. 

When  not  conspiring  among  themselves, 
they  spent  their  time  on  the  golf  course  and 
at  other  activities,  including  numerous  trips 
to  Las  Vegas.  The  Teamsters  Jet  aircraft 
parked  at  nearby  Palomar  Airport  went  to 
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Vegas  so  often  that  their  flights  were  referred 
to  as  the  "Teeunsters'  Las  Vegas  Commuter 
Airlines."  On  one  day,  a  Teamsters  Jet  was 
observed  landing,  but  no  passengers  got  out 
after  It  parked.  The  reason  for  this  was  that 
the  plane  bad  been  only  sent  in  to  deliver 
Frank  Fltzslmmons'  golf  clubs  I 

THE  POPULARITT    OF  PALOMAR   AIRPOST 

La  Costa  Country  Club,  financed  by  over 
$50  million  from  the  Pension  Fund,  was 
originally  developed  by  associates  of  organ- 
ized crime  figures.  Although  it  Is  easily  acces- 
sible by  commercial  airlines  because  of  near- 
by Lindbergh  Field  In  San  Diego,  many 
persons  (like  Alien  Dorfman,  Detroit  Mafia 
fig\ire  Tony  Olacalone  and  other  criminals) 
prefer  to  come  Into  Palomar  Airport  via  pri- 
vate plane.  The  reason  Is  simple:  the  airport 
is  not  under  the  control  of  the  Federal 
Aviation  Administration.  Therefore,  the  strict 
logging  of  the  aircraft  which  land  and  depart 
is  not  required.  Palomar  air  traffic  controllers 
usually  log  In  an  aircraft's  identification 
number  when  It  first  makes  radio  contact 
with  the  tower.  However,  if  the  plane  lands 
or  takes  off  without  making  radio  contact 
with  the  tower,  there  Is  no  record  that  It  was 
ever  at  the  airport.  In  addition.  If  the  con- 
trollers are  busy  handling  a  number  of 
planes,  they  do  not  even  log  In  all  the  planes 
which  do  call  in.  This  was  observed  a  num- 
ber of  times  with  Teamsters  aircraft;  par- 
ticularly on  flights  to  Las  Vegas. 

Two  planes  (both  jets)  which  brought  In 
Teamsters  officials  and  their  henchmen  are 
worth  noting.  One  is  a  DH  126  Hawker-Sld- 
deley,  registered  to  the  Union  Insvirance 
Agency,  8550  West  Bryn  Mawr,  Chicago. 
Union  Insurance  is  controlled  by  Allen  Dorf- 
man, and  it  handles  hundreds  of  mlUlons  of 
doUars  of  Teamsters  business.  It  is  also 
worth  pointing  out  that  the  Central  States 
Pension  Fund  Is  located  at  the  same  address 
as  Union  Insurance. 

DORFMAN,   SINATRA  AND  THE  FUND 

The  other  plane  Is  a  12-seat  (plus  bar  and 
bed)  Grumman  GuLf stream.  It  Is  registered 
to  the  Trustees  of  the  Central  State  Pension 
Pvmd,  8550  West  Bryn  Mawr,  Chicago.  Over- 
drive has  discovered,  though,  that  the  Fund 
does  not  own  the  plane.  It  has  been  leased 
from  Union  Insurance  Agency  since  May 
of  this  year.  Union,  It  has  been  learned, 
bought  the  plane  for  $3  million  from  Frank 
Sinatra  (The  reason  Union  paid  $3  million 
for  a  used  plane  when  a  new  one  costs  the 
same  amount  Is  a  question  which  has  not 
been  answered ) .  When  not  on  secret  Team- 
sters "business,"  the  plane  is  based  at  Pal- 
Waukee  Airport  in  Wheeling,  Illinois,  a 
Chicago  suburb. 

Since  this  plane  Is  registered  to  the  Fund, 
one  might  suppose  that  it  is  used  for  Pen- 
sion Fund  business.  But  If  so.  then  why 
would  it  have  come  Into  Palomar  Airport 
from  out  of  state  at  least  25  times  between 
the  beginning  of  this  year  and  August  12? 
One  such  trip  Just  happened  to  coincide  with 
the  "Tournament  of  Champions"  at  La  Costa 
In  April.  Golf  games  have  not  been  known  to 
be  too  Important  for  the  welfare  of  the 
members,  though  the  exercise  might  help 
Pltzslnunons  lose  some  fat. 

While  the  Teamsters  Executive  Board  was 
meeting  with  Nixon  at  the  Western  White 
House  In  San  Clemente,  another  type  of 
meeting  was  being  held  back  at  nearby  La 
Costa. 

MEETINGS  AT  LA  COSTA 

There,  on  the  groiuids  of  the  country  club, 
Dorfman,  Al  Baron  and  Irvin  Kahn  were 
engaging  In  a  two-hour  whispered  meeting. 
The  sight  of  three  grown  men  huddled  to- 
gether in  broad  daylight  and  whispering  to 
each  other  would  be  comical  if  It  were  not 
for  their  backgrounds  and  the  subjects  under 
consideration. 

THE  NEW  "SPECIAL  CONSULTANT" 

Al  Baron  Is  a  relatively  new  name  with  the 
Fund,  primarily  because  he  has  been  in  the 
background  of  its  activities.  In  1971,  Baron 
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pulled  down  close  to  $100,C00  In  fees  from 
the  Fund,  although  It  Is  not  certain  Just 
what  his  function  is.  It  Is  known,  though, 
that  he  Is  close  to  Dorfman,  and  Is  consid- 
ered extremely  reliable.  Perhaps  It  Is  for  the;e 
reasons  that  Baron  has  recently  been  ap- 
pointed as  "special  consultant"  to  the  Fund. 
Baron  is  officially  replacing  Dorfman  in  this 
capacity.  It  is  believed  that  this  public  re- 
placement occurred  because  of  Dorfman's 
recent  kickback  and  fraud  convictions,  and 
is  merely  window-dressing.  Overdrive's  moni- 
toring of  Dorfman's  activities  of  late  shows 
clearly  that  Dorfman  Is  stlU  the  key  man 
with  regard  to  Fund  loans. 

Some  of  their  talk  centered  around  the  fi- 
nancial situation  of  Kahn.  For  a  number  of 
years,  Kahn,  together  with  Morris  Shenker, 
the  financial  genius  and  lawyer  for  organized 
crime  figures,  has  borrowed  well  over  $100 
million  from  the  Pension  P^ind  for  various 
ventures. 

Later  on,  the  meeting  broke  up,  and  the 
trio  went  to  the  country  club.  There,  Dorf- 
man had  some  talks  with  Fund  trustees  Al 
Matheson  and  E)on  Peters,  Kahn,  meanwhile, 
bad  a  "meeting"  to  attend. 

MORE  MONET  FOR  KAHN  AND  SHENKER 

Kahn  met  Shenker,  and  the  two  went  to  the 
Seville  Room  of  the  country  club.  Gathered 
there  were  various  Fund  trustees.  Much  of 
the  discussion  at  this  meeting  concerned  the 
$150  million  which  Kahn  and  Shenker  had 
borrowed  for  a  land  development  project 
called  PenasquitcB,  and  which  Is  located  al- 
most right  next  to  La  Costa.  At  present,  the 
delinquency  of  these  series  of  loans  is  seri- 
ous, even  considering  the  lax,  haphazard 
rxiles  of  the  Fund.  Kahn  and  Shenker,  it 
seems,  want  even  more  money  pumped  into 
this  project.  Also  discussed  was  another 
Kahn-Shenker  scheme:  the  purchase  of  the 
Dunes  Hotel  In  Las  Vegas  with  money  from 
the  Fund. 

Although  the  purchase  of  the  Dunes  seems 
probable,  it  may  well  be  that  this  additional 
Fund  loan  In  Nevada  will  encounter  more 
problems  than  the  Fund  trustees  realize.  As 
reported  last  month,  a  number  of  Dunes  ex- 
ecutives are  under  federal  Indictment  for 
skimming  profits  out  of  the  gambling  pro- 
ceeds prior  to  their  being  counted  for  Income 
tax  purposes.  But  In  addition  to  that.  Over- 
drive has  learned  that  one  or  more  Dunes  ex- 
ecutives has  gotten  "careless,"  and  as  a  re- 
siilt,  the  IRS  is  expected  to  move  In  with 
criminal  prosecutions. 

JUSTICE  DEPARTMENT  INVESTIGATION 

But  that  Is  minor  compared  to  what  is 
coming  up  shortly.  Overdrive  has  discov- 
ered that  the  Justice  Department's  Organized 
Crime  Strike  Force  has  begun  a  massive  in- 
vestigation into  Pension  Fund  loans  In  Ne- 
vada to  determine  whether  enough  evidence 
can  be  obtained  to  prove  that  kickbacks  were 
made  to  obtain  the  loans.  Of  special  interest 
to  the  investigators,  according  to  informa- 
tion already  obtained  through  a  probe  con- 
ducted by  Overdrive,  are  the  "curious  cir- 
cumstances" Involving  the  money  that  has 
gone  into  Circus  Circus.  Dorfman  has  Jetted 
Into  Las  Vegas  more  than  once  to  keep  the 
hotel-casino  afloat  In  the  face  of  IRS  action. 
His  last  visit  there  was  the  weekend  after 
the  La  Costa  meeting,  when  he  appeared  for 
the  opening  of  the  hotel. 

Of  interest  to  a  number  of  people  was  the 
attendance  at  the  La  Costa  gathering  of 
James  R.  Hoffa's  son,  who  Is  also  employed 
In  more  than  one  capacity  with  the  Union, 
and  has  been  tied  into  business  deals  with 
Dorfman. 

VALLEY   STEEL  AND  THE  FUND 

Being  related  to  Hoffa  provides  no  small 
benefits.  Hoffa's  daughter,  for  example,  is 
married  to  Robert  Crancer,  the  son  of  the 
owner  of  Valley  Steel  Products  Company  iu 
St.  Louis.  Between  1963  and  1967.  Valley  bor- 
rowed over  $12  million  from  the  Pension 
Fund.  A  recent  check  of  Fund  records  indi- 
cates that  they  still  owe  the  Fund  almost  $7 
million. 
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You  can  understand  more  about  Valley 
Steel  from  an  incident  which  took  place  In 
1968.  Toward  the  end  of  the  year.  Local  21 
negotiated  a  contract  for  Valley's  103  owner- 
operators.  It  contained  practically  no  In- 
crease In  benefits  for  the  operators,  so  they 
turned  It  down,  103  to  0,  then  voted  98  to  5 
for  a  strike,  on  November  11.  The  same  pro- 
posal was  submitted  again,  and  on  Decem- 
ber 1.  It  too  was  turned  down,  76  to  18.  Ac- 
cording to  truckers  who  were  there  at  the 
time,  orders  came  directly  from  Hoffa  that 
under  no  circumstances  were  the  owner-oper- 
ators to  go  out  on  strike.  They  were  told  to 
ratify  the  agreement,  or  else.  Through  a  com- 
bination of  "pressures"  from  the  company 
and  Local  21,  the  truckers  gave  in  and  ac- 
cepted the  agreement. 

NIXON  ENDORSEMENT 

While  various  criminals  connected  with 
the  Fund  were  conducting  business  as  usual, 
the  public  was  being  shown  only  the  side 
which  appeared  respectable.  Nixon  was  of- 
ficially endorsed  by  the  International,  but  for 
the  dubious  value  of  that,  the  price  he  paid 
seems  exorbitant,  not  to  mention  the  fact 
that  it  Indicates  the  depths  of  Nixon's  greed 
and  corruption. 

HOW    NIXON    SOLD   OUT 

Since  Fltzslmmons  and  the  gang  agreed  to 
support  the  President,  these  Incidents  have 
occ\u"red : 

Hoffa  was  given  a  presidential  pardon.  The 
terms  of  his  release  are  sufficiently  vague  to 
cause  some  concern  among  Justice  Depart- 
ment officials.  There  is  a  real  question  about 
who  will  have  authority  over  him  after  next 
March  and  if,  in  fact,  anyone  will.  Hoffa  has 
indicated  to  several  people  that  he  Is  plan- 
ning to  get  right  back  in  control  of  the 
Union. 

The  Justice  Department  has  stated  that  it 
will  not  pro3ecute  one  of  Frank  Fltzslmmons' 
sons,  Richard,  for  misuse  of  funds.  Informa- 
tion given  by  the  Labor  Department  to  the 
Justice  Department  Indicated  that  Richard, 
the  recording  secretary  for  Local  299  In  De- 
troit, hswl  allowed  his  wife  and  two  daughters 
to  charge  more  than  $1,500  worth  of  gasoline 
on  Union  credit  cards.  Richard  himself  was 
said  to  have  charged  clothes  for  himself  the 
same  way.  A  spokesman  for  the  Justice  De- 
partment, however,  said  that  "what  the  Labor 
Department  gave  us  was  a  bunch  of  assump- 
tions, and  you  can't  take  assumptions  to 
court."  He  further  stated  that  no  one  in  the 
higher  echelons  of  the  Justice  Department 
ever  knew  of  the  case,  and  that  the  decision 
not  to  prosecute  wasn't  made  by  political 
appointees  but  by  career  lawyers  within  the 
Department.  One  Justice  Department  official 
who  is  noted  for  his  honesty  and  accuracy 
has  told  Overdrive  the  same  thing.  He  also 
added  that  he  believed  that  if  there  had  been 
a  case  against  the  younger  Fltzslmmons,  and 
that  if  it  had  come  to  the  attention  of  higher 
officials,  it  most  likely  would  have  been 
dropped. 

A  Nlxon-sponsored  bill  which  would  have 
prevented  major  strikes  in  the  transportation 
industry  was  suddenly  disowned  by  Nixon, 
giving  its  chance  of  passage  the  kiss  of  death. 
There  is  little  doubt  among  those  familiar 
with  the  situation  that  Nixon's  support  was 
withdrawn  solely  because  the  Teamsters  were 
against  it. 

NEWSPAPERS  AND  FUND  LOANS 

Adding  strength  to  the  phony  Image  of 
respectability  which  the  Teamsters  are  des- 
perately attempting  to  foster  are  news- 
papters  like  the  Las  Vegas  in  Las  Vegas, 
and  the  Manchester  Union  Leader  In  Man- 
chester. New  Hampshire.  Both  papers  re- 
cently reprinted  a  three-part  series  of  an 
interview  with  Hoffa  and  his  views  on  prison 
reform  which  ran  In  the  Detroit  News.  The 
picture  Hoffa  paints  of  himself  in  the  Inter- 
view is  that  of  Jimmy  the  Reformer,  Pro- 
tector of  the  Downtrodden  and  One  Con- 
cerned for  Justice  for  All. 


EXTENSIONS  OF  REMARKS 

While  the  Detroit  News  gives  a  generally 
balanced  coverage  of  "Who  Is  Stealing  How 
Much  In  The  Teamsters  Union,"  the  same 
can't  be  said  for  the  Sun  or  the  Union 
Leader. 

As  detailed  last  month,  the  publisher  of 
the  Los  Vegas  Sun,  Hank  Greenspun,  ob- 
tained (and  later  repaid)  a  $500,000  loan 
from  the  Fund,  although  he  had  trouble 
keeping  up  the  payments. 

Prior  to  the  Union  Leader  s  running  the 
Hoffa  series,  an  interesting  sequence  of 
events  occurred.  One  was  the  reward  offered 
several  years  ago  by  William  Loeb,  the  pub- 
lisher. He  offered  $100,000  reward  for  evi- 
dence which  would  lead  to  Hoffa's  release 
from  prison.  A  concern  for  Justice,  one  Is  led 
to  believe;  but  Overdrive  has  uncovered  in- 
formation which  shows  that  Loeb  was  either 
paying  tribute  to  the  Teamsters  for  services 
rendered,  or  was  merely  acting  as  a  puppet. 

William  Loeb,  Overdrive  has  learned, 
borrowed  over  $2  million  from  the  Central 
States  Pension  Fund  ($2,082,656,  to  be 
exact).  These  loans  were  made  back  In  1963 
and  1965.  Yet  Just  recently.  Overdrive  has 
obtained  documents  showing  that  Loeb  still 
owes  the  Fund  $1,500,000.  Some  people  might 
say  that  Loeb's  actions  paint  an  interesting 
picture  of  his  dedication  to  fairness  and  the 
truth. 

The  officials  of  the  Teamsters  Union,  and 
especially  those  men  who  manipulate  the 
Central  State  Pension  Fund,  will  always 
strive  to  give  the  appearance  of  honesty. 
Integrity  and  respectability.  But  behind  that 
thin  veil,  one  will  always  discover  the  sick- 
ening stench  of  corruption.  Attempting  to 
give  respectability  to  these  men  is  like  put- 
ting perfume  on  a  pig. 
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The  fateful  accident  which  took  the  life 
of  James  V.  Smith  deprives  us  not  only 
of  a  friend,  but  a  truly  great  American. 


MEMORIAL  TO  THE  LATE  JAMES  V. 
SMITH 


HON.  ED  JONES 

OF    TENIfESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  23,  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
it  was  with  great  sadness  that  I  heard 
the  news  of  the  untimely  death  of  my 
good  friend,  the  Honorable  James  V. 
Smith. 

As  a  Member  of  this  body  from  Okla- 
homa and  later  as  the  Administrator  of 
the  Farmers  Home  Administration,  Jim 
served  his  coimtry  with  distinction  and 
honor.  I  knew  liim  personally  for  many 
years  and  always  had  a  deep  respect  and 
admiration  for  him. 

A  short  time  before  I  first  came  to  Con- 
gress, Jim  took  over  the  position  of  Ad- 
ministrator at  the  Farmers  Home  Ad- 
ministration, and  there  is  no  question 
that  his  service  in  that  capacity  proved 
to  be  of  great  benefit  to  the  people  of  the 
district  I  represent.  FHA  funding  dou- 
bled under  his  leadership  and  these  addi- 
tional funds  worked  to  the  advantage  of 
rural  Americans. 

Jim  Smith  was  devoted  to  young  peo- 
ple, and  he  worked  tirelessly  to  help 
young  people  interested  in  farming  The 
Future  Farmers  of  America  was  one  of 
his  favorite  organizations,  and  he  gave  a 
great  deal  of  time  and  eCfort  to  its  pro- 
grams called  "Building  Our  American 
Communities"  which  has  as  its  goal  the 
rebuilding  of  a  vigorous  rural  America. 

Mr.  Speaker,  I  extend  my  deepest  sym- 
pathy to  his  family  and  loved  ones,  for 
this  is  certainly  a  trying  time  for  them. 


WISCONSIN  ATTORNEY  GENERAL 
WARREN  COMMENTS  ON  VOTER 
REGISTRATION 


HON.  GLENN  R.  DAVIS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  23,  1973 


Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
at  a  time  when  the  Committee  on  House 
Administration  has  under  consideration 
the  so-called  post  card  registration  bill, 
it  is  worthwhile  to  consider  the  practical 
effects  of  this  legislation.  Attorney  Gen- 
eral Robert  Warren  of  Wisconsin  has  ex- 
pressed his  reservation  in  an  analytical 
manner,  and  I  believe  his  comments  war- 
rant the  consideration  of  the  Members 
of  the  House : 

COMMENTS  BY   WISCONSIN  ATTORNEY  GENERAL 

As  an  elected  official,  I  readily  agree  with 
the  basic  tenets  of  the  proposed  S.  352,  the 
Voter  Registration  Act — that  Is,  the  need  to 
extend  the  voting  franchise  to  all  eligible 
Americans  and,  thereby,  to  seek  to  ensure  the 
fullest  possible  participation  In  the  election 
process.  -. 

The  maintenance  of  a  representative  and 
responsive  government  at  all  levels  demands 
that  we  make  every  effort  to  encourage  citi- 
zen participation  in  the  affairs  of  govern- 
ment. 

Studies  exist  which  suggest  that  in  some 
instances  In  the  past  difficulties  imposed  by 
registration  laws  have,  In  fact,  precluded  par- 
ticipation in  the  election  decision  making 
process  for  certain  segments  of  the  popula- 
tion. To  the  extent  that  this  has  occurred, 
we  must  seek  to  effect  change. 

However,  with  respect  to  the  practical 
ramifications  of  S.  352,  I  hav;e  cerUin  res- 
ervations. 

The  bill  changes  the  function  of  voter  reg- 
istration from  a  responsibility  traditionally 
left  to  the  states  to  a  federal  one.  In  the 
process.  It  establishes  a  new  and  costly  fed- 
eral bureaucracy  to  administer  provisions  of 
the  bill.  This  comes  at  a  time  when  there  is 
a  general  demand  for  decentralization  of 
government  and  the  return  of  power  to  the 
states.  This  also  comes  at  a  time  when  gov- 
ernment spending  demands  the  closest  scru- 
tiny. 

Furthermore,  there  is  little  In  the  way  of 
convincing  evlde  ice  to  lustlfy  the  conclu- 
sion that  passage  of  this  particular  blU 
would.  In  fact,  achieve  Its  purported  objec- 
tive, which  Is  an  Increase  In  voter  participa- 
tion. 

For  example,  In  states  where  no  prereg- 
istratlon  is  required  or  where  voting  coupons 
have  been  used  in  the  past,  voter  partici- 
pation percentages  for  federal  elections  do 
not  differ  significantly  from  those  of  other 
states. 

A  Census  Bureau  survey  conducted  after 
the  1968  election  to  determine  the  extent  of 
voter  participatloBkand  the  reasons  for  non- 
participation  concluded  that  more  than  half 
of  those  not  registered  did  not  register  be- 
cause they  were  not  Interested,  never  got 
around  to  registering,  or  disliked  politics. 
Of  the  remainder,  only  13.5  percent  listed 
as  reason  for  their  lack  of  participation  a 
cause  which  might  In  some  way  have  been 
altered  by  mall  registration. 

Since  the  postcard  registration  bill  does 
not  make  the  use  of  postcards  mandatory  for 
state  and  local  elections,  the  bill  could  lead 
to  the  need  to  maintain  dual  registration 
lists  at  the  local  level.  One  list  would  have 
to  be  maintained  for  postcard  registered  In- 
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dividual^  eligible  to  vote  only  In  federal  elec- 
tions and  the  other  for  those  who  registered 
In  person  and  were,  therefore,  ellgfble  for 
all  electtons.  lioealtttes  wonhl  be  foroed  to 
provide  two  sets  of  ballots  or  voting  machines 
I'T!  election  day. 

Furthermore,  the  biU  raises  the  Uktiibood 

f  numerous  postcard  i<egl«trant8  faciag  frus- 

ration  on  election  day  upon  discovery  that 

ihey  were  inellgtble  to  vote  in  any  but  a  fed- 

ral   election.   The  posstWllty   for  confusion 

'vould  seem  to  be  especially  likely  In  cases  of 

oters  seeking  to  record  a  change  of  address 

'.vho  might  be  tempted  to  use  the  postcard 

.\3  a  convenient  means  of  reregistering. 

However,  since  postcard  registration  ap- 
Ijlled  only  to  federal  elections,  postcard  use 
would,  tm  efifect,  disenfranciitae  the  voter 
I'roin  all  state  and  local  elections. 

Placing  the  Voter  Registration  Administra- 
tion in  the  Burean  of  the  Census  might  ul- 
timately undermine  and  compromise  the 
repxitatlon  cf  any  agency  wbi<^  has.  In  the 
past,  enjoyed  widespread  public  conSdence. 
PolitldziDS  the  Census  Bureau  would  in- 
crease the  llk;eiilK>od  that  yet  another  public 
agency  would  be  subjected  to  the  public 
skepticism  and  mistrust  directed  toward 
many  aspects  of  government  today. 

Finally,  the  creation  of  the  Voter  Reg- 
istratton  Administration  with  its  potential  to 
maintain  a  national  voter  registration  list 
also  raises  the  ugly  possibility  of  a  national 
administration  using  such  a  list  for  personal 
political  advantage. 

At  a  time  when  Americans  earnestly  seek 
new  safeguards  to  prevent  corrupt  CEimpaign 
practices,  it  would  seem  most  unwise  to  pro- 
vide such  obvious  potential  for  political 
abuse  at  the  highest  levels  of  government. 


CAPTIVE  NATIONS  AFFIRM 
RESOLVE 


HON.  WILLIAM  F.  WALSH 

or    ITEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23.  1973 

Mr.  WALSH.  Mr.  Speaker,  less  than  2 
weeks  ago,  1,000  persons  gathered  In 
MacArthur  Park  in  Los  Angeles,  Calif., 
to  adopt  a  resolution  and  affirm  their 
resolve  to  rid  the  countries  of  Eastern 
Europe  of  the  yoke  of  communism.  I 
think  that  resolution,  adopted  by  a  group 
of  Hungarian  Freedom  Fighters  on  July 
14,  is  worthy  of  the  attention  of  my  col- 
leagues: 

Whereas,  Captive  Nations  Week  was  estab- 
lished 14  years  ago  by  Public  Law  86-00  of 
the  United  States  Congress,  and 

Witereaa.  at  this  year's  15th  observance 
little  has  changed  since  last  year,  except  for 
Russian  attempts  to  finally  abolish  ull  re- 
sistance to  Soviet  terror,  not  only  in  the  sat- 
ellite colonies  and  the  Soviet  Union  but  also 
abroad,  and 

Wtiereas,  on  June  18th,  1S73.  an  open  letter 
to  visiting  Party  Chief  I^eonld  I.  Brezhnev 
was  published  In  our  capital  by  American 
organizations  speaicing  for  Americans  c>f 
Czech,  Slovak,  Htingarian,  and  Pollr^  fts- 
scent,  and 

Whereas,  stating  the  negation  In  East-Cen- 
tral Europe  of  almost  all  principles  and  rights 
contained  In  the  Declaration  of  Human 
Rights,  that  letter  called  for  removal  of  an 
:iovlet  troops  and  secret  police  from  Uie 
Soviet -exploited  countries;  an  end  to  their 
e::anomic  exploitation;  and  assurance  of  the 
right  to  emigrate  to  those  Soviet  etttaens. 
residents,  and  political  prisoners  who  desire 
lo  le.ive  the  Soviet  Union,  and 

Wliereas,  said  letter  called  on  L.  I.  Brezhnev 
for  the  return  of  those  oppressed  countrtea 
to  freedom  from  Soviet  military  and  ideologi- 
cal domination,  in  liberty  and  jtistlce; 
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Kow.  therefoKew  we.  Americans  for  Free- 
doDt  af  Captive  Nations,  assembled  in  the 
Fceedom  RaUy  a>t  the  Huagariaa  Freedom 
FlgbAers'  Moaumest,  llacArthur  Park,  I<os 
Angeles,  California  this  fourteenth  day  of 
July.  M»78, 

Besolve,  to  join  those  just  demands  of  the 
Baltic  States,  Cuba,  and  all  Xormeriy  free  na- 
tions of  Europe  and  Asia,  which  have  been 
enslaved  by  the  Communist  World  Con- 
spiracy, led  by  the  Kremlin  Mob. 

We  further  call  on  all  Americans  who  up- 
hold the  Bill  of  Rights,  to  never  recognize 
the  Soviet  domination  of  the  Baltic  States, 
Cuba,  East-Central  Europe,  Balluui,  and 
Asian  Countries. 

We  call  on  all  AmerLzans  to  never  condone 
in  words  or  even  thoughts  any  eummit  meet- 
ing, treaty  declaration,  or  tacit  understand- 
ing wiiich  promotes  or  acknowledges  the 
subjugation  of  our  sisters  and  brothers. 

We  call  on  all  Americans  to  promote  uni- 
versal refusal  of  the  cruel  poUution  of  hu- 
man minds  and  of  the  brutal  denial  of  per- 
sonal and  national  human  rights,  as  exempli- 
fied by  the  imperlo-colonialist  policies  of 
Soviet  Russia. 

We  call  on  all  Americans  to  stand  for  an 
unbrealcable  peace  through  the  cooperation 
of  free  states  with  equal  rights.  Such  states 
may  develop  their  own  cultural  and  self- 
realizing  lives  to  the  benefit  of  all  mankind. 
In  contrast  to  their  present  oppression  by  an 
inhuman,  genocidal.  and  ethnocldal  Soviet 
system. 


Jubj  23,  1973 


SLOWDOWN  ON  RESEARCH 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  23.  1973 

Mr.  BRADEMAS.  Mr.  Speaker.  I  In- 
sert in  the  Record  the  following  article, 
"Slowdown  on  Research,"  published  in 
the  July  2,  1973.  Time  magazine: 
Slowdown  on  Research 

Dr.  Arthur  Kornberg.  Nobel  laureate  and 
Stanford  University  professor  of  biochemis- 
try, who  made  that  gloomy  statement  in 
March  before  the  House  Subcommittee  on 
Public  Health  and  Environment,  was  not 
exaggerating.  In  Its  proposed  budget  for  the 
fiscal  year  beginning  July  1,  the  IWxon  Ad- 
ministration has  drastically  cut  federal  sup- 
port for  research  projects,  medical  schools 
and  hospitals.  As  a  result,  many  doctors  and 
scientists  fear  that  American  medical  re- 
search— long  pre-eminent  in  the  world — 
could  be  severely  hobbled  and  perhaps  set 
back  by  as  much  as  a  decade. 

If  the  budget  proposals  are  approved,  the 
ax  win  fall  on  a  wide  range  of  medical  In- 
stitutions and  programs.  Two  years  ago,  for 
example,  the  National  Institute  of  General 
Medical  Sciences,  which  sut^orts  a  variety 
of  projects  In  the  field  of  genetics,  bad  a 
budget  of  $28.3  million  for  new  research 
grants;  next  year  it  will  get  $5,000,000.  Gen- 
eral research  stipport  grants,  administered 
by  the  National  Institutes  ot  Health's  Divi- 
sion of  Reserve  Resources,  have  been  cut 
from  (55.2  million  to  (17  million.  Research 
fellows'nips  and  training  grants,  essential  to 
the  training  of  medical  researchers  and  In- 
structors, are  being  phased  out  completely. 
Although  funds  for  training  totaled  $185.5 
million  m  fiscal  1972,  the  Administration  Is 
s.<iking  for  only  (125.9  million  next  year,  all 
of  It  to  honor  commitments  already  made. 
Once  those  now  receiving  fellowships  com- 
plete their  courses,  the  program  will  end. 

On  the  face  of  it,  the  funds  for  basic  re- 
search seem  to  have  held  their  own  in  the 
Administration's  new  budget.  In  1972  this 
"investigator-initiated"  research  got  $564.3 
million;  next  year  the  amonnt  proposed  will 


actually  increase  slightly  to  $582,8  million. 
But  many  doctors  feel  that  the  figures  mask 
an  alarming  chaise  in  direction  that  will 
liave  a  long-range  eOeot.  The  Administration 
Is  actually  budgeting  $4^0.6  million  for  cou- 
tiaoed  funding  of  research  already  under 
way;  the  $122.2  million  that  is  left  for  new 
research  projects  is  $85  million  less  than  in 
1072.  As  a  result  of  that  reduction,  the  Na- 
tional Canoer  Institute's  allocation  for  new 
research  is  being  chopped  from  $32  mUiion 
to  $24  miUion. 

T33e  alarm  has  also  been  sounded  at  the 
nation's  medical  selu>cls,  which  count  on  the 
Coveroment  for  almost  50%  of  their  operat- 
ing budgets;  in  the  new  budget,  they  will 
get  15%  less  money  next  fiscal  year  than 
this,  and  25%  less  than  tliey  had  hoped  for. 
The  University  of  Washington's  medical 
school,  for  one,  stands  to  lose  at  least 
$7,000,000  in  federal  grants.  As  a  result,  it  is 
cutting  back  on  its  training  of  nurses  and 
pharmacists,  and  may  lose  100  faculty  mem- 
bers. The  University  ol  Pennsylvania  School 
of  Medicine  plans  to  Increase  ttrition  t)y  6",: , 
even  though  more  than  half  cf  its  student 
body  now  needs  financial  assistance  to  get 
through  schocl.  A  study  by  the  Association 
of  American  Medical  Colleges  predicts  that 
U.S.  medical  schools  may  have  to  discharge 
as  many  as  1,400  faculty  members  unless 
additional  funds  become  available. 

Cuts  in  research  funds  will  also  have  a  di- 
rect effect  on  patient  care  in  many  com- 
munities. The  University  of  Michigan,  which 
will  lose  $700,000  in  general  research  grants, 
is  terminating  a  research  project  that  has 
provided  drug  treatment  for  patients  with 
cancer  of  the  colon.  When  the  reductions  are 
fully  effective.  Children's  Ho^>ital  Medical 
Center  la  Boston  will  lose  half  of  its  trainees 
in  pediatric  cardiology;  they  are  primarily 
supported  by  the  National  Heart  and  Lung 
Institute.  "We  can't  accept  fewer  patients." 
says  the  program's  director  Dr.  Alexander 
Nadas,  "so  the  quality  of  care  must  l>e  af- 
fected." 

Nadas  Is  even  more  concerned  about  the 
long-range  effect  of  the  budget.  "The  fund- 
ing cuts  will  make  a  major  impact  on  teach- 
ing, on  care  and  on  research,"  he  says.  "It 
wUl  be  years  before  we  can  recoup.  Once  they 
turn  the  Xauoet  off,  you  cannot  easily  turn  it 
on  again,  because  there  will  be  nothing  to 
come  out." 

COST   EFTECnVENEaS 

Despite  the  obvious  blow  to  medical  re- 
search and  care,  the  Administration  has  been 
stoutly  defending  its  budget  slashes.  Says 
Dr.  John  Zapp,  Deputy  Assistant  Secretary 
of  Health,  Education,  and  Welfare:  *'We  are 
convinced  that  direct  support  of  the  training 
of  biomedical  scientlste  for  careers  In  re- 
search is  at  this  time  an  unnecessary  and  un- 
productive expenditure  of  public  funds."  As 
the  Administration  sees  it,  the  need  for  large 
niunbers  of  research  scientists  has  passed, 
and  training  too  many  more  could  lead  to  an 
oversupply.  The  Administration  also  believes 
that  scarce  federal  funds  should  be  used  to 
apply  knowledge  that  is  already  in  hand,  and 
that  those  who  seek  careers  in  research 
should  pay  for  their  own  training. 

Doctors  and  medical  researchers  are  gen- 
erally cynical  about  the  cutbacks.  Some  see 
them  as  a  form  of  revenge  by  President  Nixon 
on  a  scientific  community  that  has  largely 
opposed  him  politically.  A  handful  attribute 
the  new  budget  to  simple  shortsightedness. 
"Those  guys  In  the  White  House  must  think 
they're  never  going  to  get  sick,"  says  a  Man- 
hattan virologist.  But  most  medical  men 
blame  the  slashes  on  the  cost-accounting 
mentality  that  now  seetns  to  prevail  at  HEW. 
Says  Dr.  James  Watson,  who  won  the  Nobel 
Prize  for  deciphering  the  structure  of  the 
DNA  molecule:  "The  thought  that  'directed' 
and  'planned'  research  should  get  us  there 
faster  apparently  seems  more  and  more  obvi- 
ous to  the  legal  accountant  bosses  of  HEW. 
schooled  in  the  virtues  of  corporate  planning 
sessions    that    have   produced    unassessable 
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successes  like  the  Band-Aid  and  the  Mus- 
tang." 

In  anticipation  of  the  cutbacks,  some 
medical  schools  are  appealing  to  state  legis- 
latures for  funds — thus  far  without  notable 
success.  Others  are  seeking  private  support 
for  research.  Dr.  Robert  Felix,  dean  of  the 
St.  Louis  University  School  of  Medicine,  has 
devoted  himself  to  hustling  funds  full  time 
since  bis  school  lost  about  $1,000,000  of  Its 
$11  million  buiget.  "Now  I  know  how  a  pros- 
titute feels,"  he  says.  "But  there's  no  way 
arotind  it." 

Tliere  still  may  be  hope  for  Felix  and  his 
fellow  deans.  Congress  has  already  passed  an 
omnibus  health  bill  restoring  five  programs — 
including  hospital  construction,  regional 
medical  program,  and  public  health  and 
allied  health  training — that  the  Administra- 
tion had  tried  to  kill.  Moreover,  the  measure 
passed  by  such  an  overwhelming  margin  (372 
to  1  in  the  House;  72  to  19  in  the  Senate) 
that  President  Nixon  last  week  quietly  signed 
it  into  law.  Now  Congress  is  trying  to  salvage 
other  health  meastires.  The  House,  under  the 
leadership  of  Representative  Paul  Rogers  of 
Florida,  has  passed  a  $416  miUion  training 
and  fellowship  bill  that  is  also  expected  to 
win  Senate  approval.  The  House  Appropria- 
tions Committee  is  attempting  to  restore  all 
NIH  items  to  or  above  the  1972  funding  level 
and  reestablish  the  old  ratio  between  new 
and  ongoing  research  grants.  If  Congress 
succeeds  in  saving  these  programs,  it  can  still 
prevent  both  the  lights  in  the  laboratories 
and  the  luster  of  American  medicine  from 
being  dimmed. 


THE  ABUSE  AND  MISUSE  OP  THE 
EDUCATION  TAX  DOLLAR 


HON.  ROBERT  J.  HUBER 

or  IflCHIGAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23.  1973 

Mr.  HUBER.  Mr.  Speaker,  the  Council 
for  Basic  Education  is  an  excellent  or- 
ganization which  must  be  admired  for  its 
dedication  to  quality  education.  For 
many  years,  the  council  has  given  top 
priority  to  the  Importance  of  teaching 
ciiildren  the  basic  skills  of  reading  and 
arithmetic. 

The  councirs  monthly  Bulletin  keeps 
its  readers  abreast  of  the  latest  trends 
in  education.  Unfortunately,  the  Bulletin 
is  often  forced  to  report  on  a  sad  state  of 
affairs  in  education.  A  recent  Bulletin 
article  reports  on  the  nature  of  title  in 
projects  of  the  Elementary  and  Second- 
ary Education  Act,  which  are  currently 
operating  in  Massachusetts. 

To  quote  from  the  article : 

In  1972.  there  were  46  projects  under  Title 
III  In  Massachusetts  .  .  .  Most  of  them  deal 
with  those  vague  and  unfocused  areas  in 
which  so  many  educational  reformers  nowa- 
days like  to  operate;  career  development, 
"communication",  humanities,  human  rela- 
tions, open  education,  atTective  education  in 
areas,  that  is,  where  subject  matter  and 
definite  bodies  of  knowledge  play  a  small 
part. 

I  fear  that  this  trend  away  from  in- 
tellectual areas  toward  those  which  con- 
cern our  emotions  may  be  reflected  in 
future  low  achievement  among  our  youth. 
Given  the  sinking  test  scores  in  cities  all 
across  the  country,  it  is  with  grave  mis- 
givings that  I  view  the  programs  offered 
under  title  HI  of  the  Elementary  and 
Secondary  Education  Act  as  listed  in  the 
accompanying  article. 
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It  is  out  of  a  concern  for  what  may 
happen  to  our  youth  in  such  programs 
in  the  schools  that  I  commend  to  my 
colleagues  the  reading  of  this  excellent 
article  from  the  Bulletin : 

Where  Some  of  the  Money  Goes 
In  honor  of  spring  we  were  determined  to 
lead  oS  this  month  with  a  positive  and  con- 
structive article  that  would  show  the  prom- 
ise of  better  things  to  come  in  education. 
Unfortunately  for  that  resolve  we  have  been 
reading  the  Winter  1973  Issue  of  Kaleuio- 
scope,  published  by  the  Massachusetts  De- 
partment of  Education.  After  seeing  how  the 
taxpayers'  money  is  being  spent  for  educa- 
tion, as  reported  in  this  publication,  we 
feel  the  urge — Indeed,  the  necessity — to 
forego  sweetness  and  light  this  month  and 
do  some  pointlng-wlth-alarm. 

This  publication  describes  how  Massa- 
chusetts spent  some  $4,800,000  In  1972  (part 
of  it  Federal,  part  local  money)  for  Title  III 
projects  under  the  Elementary  and  Second- 
ary Education  Act  authorized  by  Congress. 
You  will  recall  that  Title  III  makes  federal 
grants  to  the  states  for  innovative  and  ex- 
perimental projects  in  the  schools  or  for 
what  the  U.S.  Office  of  Education  calls  "the 
demonstration  of  creative  solutions  to  a  di- 
versity of  educational  problems. ' 

In  1972  there  were  46  projects  under  Title 
III  In  Massachusetts.  Some  ot  these  projects 
are  undoubtedly  useful,  especially  those  hav- 
ing to  do  with  reading  instruction,  education 
for  the  gifted  and  the  retarded,  bilingual 
education,  and  experiments  with  the  year- 
round  school.  But  the  majority  do  not  strike 
us  as  being  demonstrations  of  "creative 
solutions."  Most  of  them  deal  with  those 
vague  and  unfocused  areas  in  which  so  many 
educational  reformers  nowadays  like  to  oper- 
ate: career  development,  "communication," 
humanities,  human  relations,  open  educa- 
tion, affective  education — in  areas,  that  is, 
where  subject  matter  and  definite  bodies  of 
knowledge  play  a  small  part.  We  give  below 
thumbnaU  sketches  of  some  of  these  hazy 
projects  as  well  as  what  they  cost  in  1972  in 
both  federal  and  local  funds. 

At  Danvers  there  is  a  project  kiiown  as 
Self-Direction  Through  Group  Dynamics, 
which  Includes  a  little  of  everything — "new 
minlcourses  in  group  dynamics."  "a  com- 
bined physical  education-group  dynamics 
approach,"  "humanltlss  education,"  "teach- 
ing awareness  and  coping  with  social  learn- 
ing," "training  in  outdoor  tasks  and  group 
discussion  skills."  Cost:  $75,000  in  Feaeral 
funds  and  $30,000  in  local  funds 

Operating  from  headquarters  In  Amherst 
there  is  an  Occupational  Resource  Center, 
which  "seeks  to  promote  creativity  In  career 
education."  Paraprofesslonals  are  trained 
whose  main  Job  seems  to  be  to  hand  out 
"occupational  career  kits"  in  22  centers 
around  the  state.  The  price  tag.  $69,431  Fed- 
eral and  $172,225  local. 

At  Medford  there  is  a  project  called  Arts 
for  Intergroup  Relations  Education  (AFIRE), 
serving  11  districts.  The  K-8  curriculum 
combines  "Intergroup-interpersonal  relations 
and  the  visual  and  performing  arts  .  .  . 
I  and  I  deals  with  five  issues  of  concern  with 
respect  to  children:  prejudices,  groups,  emo- 
tions, confilct,  and  people  change."  Cost: 
$79,019  Federal,  $33,000  local. 

In  Billerica.  An  Experience  with  the  New 
Humanities  (for  400  seventh -graders)  em- 
ploys "student /teacher  rap  sessions"  and 
utilizes  "the  viewpoint  of  students  within 
the  urgency  of  what's  happening  now."  It  is 
entirely  unclear  as  to  what's  happening  now 
as  far  as  any  academic  program  is  concerned, 
but  we  are  told  that  In  meeting  the  "prob- 
lem-projects chosen  by  the  students,  re- 
source needs  Included  materials  from  Eng- 
lish, social  studies,  music  and  art."  The 
project,  we  learn,  "has  replaced  geography  in 
the  school  curriculum."  $29,1(X)  Federal  and 
$62,500  local  for  this  one. 

Then  there  is  the  Network  of  Innovative 
Schools,   to   which   almost    100   public   and 
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private  schools  belong.  One  of  its  main 
functions  seems  to  be  to  hold  workshops  on 
such  topics  as  the  civil  rights  of  teachers, 
open  education,  exploratlng  the  creative  po- 
tential of  teachers,  designing  "social  psycho- 
logical curriculum,"  implementing  and  man- 
aging change  in  schools.  Identification  of 
goals,  development  of  Learning  Activity 
Packages  for  individualizing  Instruction, 
etc.,  etc.  This  cost  $53,000  Federal  funds  in 
1972  (more  expected  for  '73).  plus  $50-$200 
for  each  affiliated  school. 

The  Regional  Early  Childhood  Education 
and  Resource  Center,  serving  four  towns, 
provides  traUiing  to  teachers  which  "will  en- 
able them  to  implement  child -centered,  ac- 
tivity-oriented programs  for  their  classes." 
Unlilce  most  of  the  descriptions  in  the  book- 
let, this  one  includes  an  outside  evaluation 
and  is  frank  enough  to  say  that  there  is  no 
significant  difference  in  the  cognitive 
achievement  of  the  experimental  open  class- 
rooms set  up  by  the  Center  and  traditional 
clas.srooms,  although  there  Is  a  difference  in 
the  affective  areas,  where  "definite  patterns 
(unnamed]  have  emerged."  This  one  costs 
$80,176  of  Federal  money,  $42,874  local. 

Among  the  projects  are  several  that  are 
nothing  more  than  our  old  friend  the  Field 
Trip,  disguised  and  prettied  up  but  costing 
a  good  deal  more  than  field  trips  of  yester- 
year when  the  principal  expense  was  apt  to 
be  the  cost  of  hiring  the  bus  to  get  the  kids 
there.  In  Quincy  there  is  Project  LINC 
(Learning  in  the  Community) .  which  gives 
students  "on-site  experiences"  in  law  offices, 
city  departments,  banks,  and  businesses. 
Cost:  $51,184  and  $4  200. 

In  Springfield  ECOS  (Environmental  Cen- 
ter for  Our  Schools)  provides  an  "inter- 
disciplinary environmental  study  program." 
in  the  city  park,  for  fourth,  fifth,  and  sixth 
graders.  They  take  "discovery  hikes."  "learn 
climbing  skills."  get  involved  in  "a  group 
exercise  in  survival."  and  have  the  benefit 
of  that  great  learning  experience,  the  picnic 
lunch.    All    this   for   $97,365   and   $43,065. 

In  Sturbridge  there  is  a  Three  Dijnensionta 
Project,  which  arranges  for  students  in  ten 
towns  to  visit  the  well-known  Sturbridge  Vil- 
lage, a  reconstructed  farming  conmaunity  of 
the  early  1800's.  In  the  bad  old  days  a  teacher 
would  probably  take  her  charges  there  and 
use  her  mother  wit  to  answer  questions  and 
point  out  interesting  aspects  and  les£ons  of 
the  village.  Now  teachers  are  "trained"  in 
workshops  how  to  plan  "a  social  science  unit 
using  the  community."  $69,000  and  $20,000 
buy  this  particular  field  trip. 

Leaving  field  trips,  we  find  that  at  Mon- 
tague there  is  a  Curriculum  of  Affect  for  Re- 
sponsive Education  (CARE,  naturally)  which 
teaches  "humanistic  education"  to  children 
in  grades  K-6.  These  five-  to  eleven-year- 
olds  are  encouraged  to  soul-searching  by  ask- 
ing such  questions  as  Who  am  I?  Do  I  count? 
To  whom  do  I  belong?  How  do  I  relate?  Am 
I  in  charge  of  my  own  destiny  or  is  all  this 
being  decided  for  me?  (Yes,  kiddles,  it  is 
being  decided  for  you.)  As  costs  go  among 
these  projects,  this  probing  of  youthful 
psyches  comes  fairly  cheap,  $43,040  and 
$8,359. 

The  most  sweeping  objectives  among  those 
Innovative  programs  is  that  describing  Proj- 
ect Adventure,  operating  In  the  Hamilton  dis- 
trict: it  "seeks  to  transmit  a  sense  that  life 
should  be  entered  into  fully,  actively  and 
compassionately."  This  Involves  a  commu- 
nity-based outdoor  equipment  center,  out- 
door adventure  trips,  a  recycimg  program, 
multi-disciplinary  courses  "which  are  uni- 
fied by  the  commitment  to  accomplish  a 
major  task."  and  (inevitably)  a  series  of 
workshops  for  teachers.  Cost  of  this  Life- 
More-Abundant  project  $86,800  and  $37,000. 

O.ie  is  not  only  depressed  by  the  nature 
and  cost  of  the  projects  but  by  the  quality  of 
the  prose  in  which  they  are  described.  Surely 
the  authors  of  these  descriptions,  writing  In 
a  combination  of  educanto,  governmentese. 
and  the  terminology  of  psychology  or 
psuedo-psjchology.    could    be    had    up    on 
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charges  of  eorruptLog  the  langu&ge.  Jargon- 
words  ABd  phrases  abonnd:  feedback,  orien- 
tation, group  dynamics,  rap  session,  tnter- 
group  relations,  conununlcatloa  skills. 
Teachers  bscome  resovirce  persons,  chan^- 
a'^euu,  cadre  members.  facUttatocs.  Tboae 
wiio  give  children  a  list  of  Items  to  look  for 
la  nature  class  arc  called  scavenger  consult- 
ants. Kindergarten  materials  become  manip- 
alativ-es.  The  people  In  these  projects  never 
visit  schools;  like  celestial  beings,  they  make 
visitations.  A  task  is  never  accomplished  or 
carried  out,  it  is  always  Implemented;  noth- 
ing is  ever  examined  or  searched  for,  but  ex- 
plored. Things  of  which  there  are  many  are 
always  expressed  In  the  combiiiing  multi- 
form: mnitl-Ievel,  multi-media,  multi-eth- 
nic. The  degradation  of  the  prose  reaches  Its 
nadir  when  we  arc  told  that  the  task  of  one 
team  of  teachers  is  to  "defixke  and  prioritize 
possible  areas  for  improveoaent." 

Maaaachusetts.  as  we  pointed  out  in  the 
beginning  of  this  article,  spent  close  to  95,- 
000.000  in  Federal  and  local  funds  in  1972 
for  programs  of  this  nature.  Nationally, 
•143.4  atUXioB  (in  1971)  was  budgeted  for 
Title  III  programs.  Are  the  llassachusetts 
projecu  typical  of  projects  in  other  states? 
If  so,  the  taxpayer  has  the  right  to  ask  if 
Btich  program.!  ate  essential  and  to  wonder  if 
there  are  not  more  productive  ways  to  spend 
the  educational  dollar. 

American  schools,  as  CBE  has  been  saying 
tor  the  paat  seventeen  years,  are  in  need  oX 
change,  experimentation,  and  innovation  if 
they  are  to  perform  successfully  the  task  as- 
signed them  by  society.  Primarily  that  task 
Is  still  seen  by  most  people  to  be  that  of  mak- 
ing young  people  proficient  in  word,  num- 
ber, and  scienti&c  and  historical  knowledge. 
Too  many  of  today's  innovations  are  a  re- 
treat from  the  hard  business  of  teaching  and 
learning.  If  thU  kind  of  Innovation  persists 
the  schools  are  going  to  get  some  strong, 
multi-level  feedback  from  those  old  change- 
ageuts,  the  taxpayers. 
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ANNOUNCEMENT  OP  HEARINGS  ON 
H.R.  187,  TREATMENT  AND  REHA- 
BILITATION OP  NARCOTICS  AD- 
DICTS 


HON.  DON  EDWARDS 

OF   CAI,IFOR>riA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Mondtxg,  July  23.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  announce  that 
the  Subcommittee  on  Civil  Rights  and 
Constitutional  Rights  of  the  House  Com- 
mittee on  the  Judiciary  will  hold  hear- 
ing.s  on  HJ2.  187,  to  amend  title  18  of  the 
United  States  Code  to  enable  the  Fed- 
eral criminal  justice  .system  to  deal  more 
effectively  v.ith  the  problem  of  narcotic 
addiction,  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to 
enable  the  State  and  municipalities  to 
deal  more  effectively  with  that  problem, 
and  for  other  related  purposes. 

The  hearings  will  begin  on  Monday. 
July  30,  1973.  at  10  a.m.,  2237  Raybum 
House  Office  Building.  The  subcommit- 
tee will  hear  testimony  from  Dr.  Robert 
DuPont,  Director,  Special  Action  Office 
for  Drug  Abuse  Prevention,  and  Mr. 
Andrew  Schaffer,  assistant  U.S.  At- 
torney. Soutikem  District  of  New  York. 

•Riose  wishing  to  testify  or  to  submit 
statements  for  the  record  should  ad- 
dress their  requests  to  the  Committee  on 
the  Judiciary,  U.S.  House  of  Represent- 
atives, Wasliirgton.  D>C.  20515. 


HON.  OLIN  L  TEAGUE 


IN  THE  House  op  representatives 
MoTtdav,  July  25,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
each  day  the  high  technology  programs 
of  NASA  are  offering  opportunities  to 
help  answer  problems  of  pollution  waste, 
management,  transportation,  housing, 
and  other  issues  of  inunediate  impor- 
tance to  all  of  us. 

Bob  Thomas,  Today  staffwriter,  offers 
in  a  recent  article,  an  interesting  analy- 
sis of  the  Office  of  Technology  Utiliza- 
tion NASA  and  its  contributions  to  mak- 
ing known  to  the  public  the  contribu- 
tions of  space  and  its  potential. 

I  commend  tbe  reading  of  this  article 
to  my  colleagues  and  the  general  public : 

N.'VSA   Adapts   Formttlas   to   Life 
(By  Bob  Thomas) 

NASA  did  not  (repeat  NOT)  Invent  Teflon. 

True.  It  contributed  to  an  advance  in  the 
state-of-the-art — tliat  is  created  technology 
which  didn't  exist  previously — but  credit  for 
the  research  and  development  of  that  magic 
of  kitchcnware  belongs  to  ttie  OuPont  Corp. 

No  one  Is  quite  sure  where  the  misconcep- 
tion atK>ut  NASA  and  Teflon  first  arose,  but 
the  Technology  Utilization  Offices  at  Ken- 
nedy Space  Center  are  extremely  anxious  to 
squelch  the  rumor. 

"Wj  have  credits  of  our  own  without  steal- 
ing from  DuPont."  says  Lee  DuGofl,  KSC's 
Bssistaut  TUO  officer. 

And  NASA's  TL70  department  does  have 
credits — about  lOOSlOO  to  be  exact.  They  run 
the  gamut  from  'A':  Aberration  liquid 
micrugy  chamber  and  microsyringe  designs 
allow  more  efficient  micro-manipulations,  to 
'Z':  Zirconium  Oxide,  granular  two-phase 
insulation  systems. 

It  is  not  necessary  to  understand  every 
complicated  aspect  of  technology  to  appre- 
ciate the  result.  Case  in  point:  most  persons 
enjoy  the  ense  of  shiftless  driving,  but  rela- 
tively few  can  explain  the  principle  of  aa 
automatic  transmission. 

And  as  DuQoflf  points  out.  it  is  not  Impor- 
tant to  be  conversant  with  subjetrts  such  aa 
liquid  mlcrurgy  chambers  and  two-phase  in- 
sulation to  enjoy  their  contributions  to  the 
advancement  of  sclenoe. 

Hiatory  points  out  that  a  major  factor  in 
America's  world  leadership  role  has  been 
a  belief  in  the  rewards  of  exploration  and 
investments  in  science  and  technology — in 
areas  of  medicine,  surgery,  biology,  trans- 
portation, electronics,  physics,  communica- 
tions, manufacturing,  education,  ciiemlstry, 
aerospace,  ad  infinitum. 

DiKSofT  believes  the  public,  generally,  is 
too  quick  to  associate  Use  space  program 
with  astronomical  dollar  figures.  "We  hear 
of  $295  million  for  the  Skylab  workshop  and 
$2.6  billion  for  the  entire  project.  We  know  of 
the  Investments  but  not  of  the  rewards.*" 

But  be  thinks  that  attitude  migl.t  be 
changing  because  data  returned  from  early 
8pac3  expsriments  is  now  beginning  to  show 
results. 

"The  reservoir  of  space-related  knowledge 
now  being  tapped."  DuOoff  said,  "Is  slowly 
but  surely  helping  to  solve  the  nation's— 
and  the  world's — most  pressing  problems. 

"We  are  finding  anirwers  to  the  problems 
of  heslth,  air  and  water  pollution  control, 
wasts  disposal,  uxloan  transportation,  crime 
control,  tood  Buoply.  housing  and  education. 
And  these  problcns  nmst  be  corrected — fully 
corrected — if  we  are  to  perpetuate  «u  orga- 
Dized  and  peaceful  civilization." 

Man.  l.OUO  yars  from  now.  may  wtil 
wonder  wbitt  sort  ol  creatuw  was  hta  SOth 


Centirry  ancestor  to  ever  question  the  value 
of  space  exploitation,  but  then  ponder  this 
paragraph  from  a  commission  report: 

~The  committee  Judged  the  promises  and 
offers  of  this  mission  to  be  impossible,  vain 
and  worthy  of  rejection ;  that  it  is  not  proper 
to  favor  an  affair  that  rested  on  such  weak 
foundations  and  which  appeared  uncertain 
and  impossible  to  any  educated  pjrson,  how- 
ever little  learning  he  mlg^t  have." 

That  excerpt  came  from  the  report  of  the 
Talavera  Commission  in  Spain,  1491,  con.sld- 
erlng  a  proposal  made  by  someone  caUed 
Christopher  Columbus. 


BOOM  TIMES  IN  THE  GUUP 


HON.  JAMES  J.  HOWARD 

OF   new    JVKBET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1-973 

Mr.  HOWARD.  Mr.  Speaker,  the  kU- 
ance  of  the  United  States  on  the  Middle 
£ast  has  long  been  of  common  accept- 
ance. Some  of  us  have  warned  ttiat  the 
United  States  will  eventually  have  to  find 
other  sources  of  oil — or  other  sources  of 
energy,  lest  we  become  so  totally  reliant 
on  the  Middle  East  that  we  oould  com- 
promise ourselves  financially  aiid  politi- 
cally. 

Yesterday,  in  the  Washington  Post, 
Jim  Hoagland,  that  newspaper's  Middle 
East  con'espondent,  wrote  an  in-depth 
article  on  a  tour  he  recently  took  of  the 
region's  chief  oil  producing  nations. 

Mr.  Hoagland,  in  his  article,  points  out 
that  the  so-called  "energy  crisis,"  which 
has  made  headlines  in  almost  every  news- 
paper in  the  United  States,  is  bringing 
new  financial  and  military  power  to  many 
of  the  poor  lands  throughout  the  Persian 
Gulf. 

As  chairman  of  the  Subcommittee  on 
Energy  of  the  House  Committee  on  Pub- 
lic Works,  I  am  aware  of  the  conceru 
that  my  colleagues  in  the  House  and  Sen- 
ate have  over  the  problem  of  energy.  It 
is  for  this  reason  that  I  urge  all  Mem- 
bers to  read  this  article  because  of  it.s 
importance  to  all  of  us. 

The  article  follows: 

Boom  Times  in  the  Cvlf 
(By  Jim  Hoagload) 

Hoagland,  The  Wafihlngtou  Poet's  Middle 
East  correspondent,  recently  completed  a  re- 
porting tour  of  the  region's  chiet  oU-j^oduc- 
ing  countries. 

Beirut. — In  Saudi  Arabia,  rapidly  growing 
into  one  of  the  world's  financial  powers  an 
American  construction  firm  Is  proposing  to 
build  a  $5  billion  Industrial  complex. 

In  equally  wealthy  Kuwait,  the  govern- 
ment reportedly  Is  telling  l^fae  Western-owned 
Kuwait  Oil  Co.  tiiat  it  wants  51  per  cent  of 
the  company's  ownership  itnniediately  instead 
of  the  25  per  cent  the  company  had  reluc- 
tantly agreed  to  yield  six  months  ago. 

In  Iran,  squadrons  of  P-4  Phantom  fighter- 
bombers  that  the  Eovernment  has  purchased 
with  its  growing  oil  revenues  sweep  off  Uio 
runaway  at  Tehran  Airport  throughout  the 
day.  Across  town,  an  Italian  buslneseman  sits 
in  aa  office  of  the  National  Iranian  Oil  Co. 
and  pleads  imsucoesBfulty  wltb  the  Iranians 
to  sell  him  half  a  inlUioa  barrels  of  oil  on 
the  spot,  at  any  price  they  want  to  name. 

In  Abu  Dhabt,  a  tank-like  armored  car 
rolls  Incongruously  down  the  middle  of  the 
seafront  Comiche,  a  grand  txnilevard  built 
by  tlie  Sheikh  of  Aim  DIaaM  to  rival  those  of 
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Nice  and  Cannes.  Abu  Dhabi  Town  has  per- 
haps 30,000  residents,  half  of  them  semi- 
nomadic  herders. 

The  energy  crisis  Is  ^iringlng  new  flnancUl 
and  military  power  to  once  desparately  poor 
lands  throughout  the  Persian  OuU.  The  dec- 
ade that  oil  consumers  in  the  West  and 
Japan  see  as  one  of  potentially  crippling 
shortage  is  seen  In  the  Arab  worlc*.  and  Iran 
as  a  period  of  growing  affluence,  unparalleled 
opportunities  and  grave  new  problems. 

"We  do  not  think  it  Is  a  crisis,"  says  Hlaham 
Nazlr,  who  as  president  of  Saudla  Arabia's 
Planning  Organization  is  one  of  the  Arab 
world's  key  economic  policy  makers.  "We 
lived  through  the  times  when  we  did  not  get 
the  value  for  our  oil  we  needed. 

"We  were  pleading  with  the  companies  to 
Increase  production  and  with  the  United 
States  to  eliminate  the  I  import]  quota  sys- 
tem, but  nobody  listened.  Now  the  situation 
is  reversed  but  the  United  States  can  live 
through  a  time  of  market  problems." 

BaXAKINC    THE    MOKOPOLT 

Persian  gulf  governments,  once  doormata 
of  the  multinational  business  world,  are 
rapidly  changing  not  only  their  own  societiea 
but  also  the  structure  of  the  International  oil 
trade  in  ways  that  consumers  in  industrial- 
ized countries  already  feel  but  often  do  not 
understand. 

They  are  forging  new  marketing  patterns 
that  eventually  will  allow  them  to  determine 
where  much  of  the  Persian  Oulf  oil  output 
will  be  sold.  In  cooperation  with  the  Western 
companies,  they  are  achieving  record  peace- 
time price  levels  that  continue  to  Jump  every 
month. 

The  governments  have  done  this  by  break- 
ing into  the  ownership  monopoly  of  Persian 
Oulf  oil  established  early  In  this  century  by 
American.  British,  French  and  Dutch  com- 
panies. Having  dealt  themselves  into  part 
ownership  of  the  oil  companies,  the  Arab 
states  anid  Iran  are  proving  to  be  as  profit 
conscious  as   any   Wall  Street   banker. 

These  changes  and  the  predictions  of  a 
growing  energy  crunch  for  industrialized  na- 
tions have  arrived  roughly  at  the  same  time. 
The  exceedingly  tight  market  for  oil  gives 
great  leverage  to  the  governments  of  the 
Persian  Oulf  the  only  area  outside  the  Com- 
munist world  capable  of  producing  enough 
new  oil  to  meet  the  rising  global  energy 
demands. 

There  have  been  more  significant  changes 
In  oil  operations  In  the  Middle  East  In  the 
past  two  years  than  there  were  In  the  pre- 
vious two  decades.  And,  despite  the  hopes  of 
western  companies  at  the  start  of  this  year 
that  they  had  achieved  two  agreements  that 
ensured  a  period  of  stability,  new  changes 
and  uncertaiiity  ere  clearly  on  the  way. 

The  two  agreements  are : 

The  "participation"  accord.  Saudi  Arabia. 
Kuwait,  Abu  Dhabi  and  Qatar  were  allowed 
by  the  companies  to  buy  35  per  cent  shares 
of  the  company  operations  inside  their  terri- 
tories on  Jan.  1.  Ooremment  ownership  grad- 
ually increases  to  61  per  cent  in  1982  under 
the  plan,  often  called  "nationalization  on  the 
Installment  plan." 

The  "Tehran"  pricing  agreement.  Signed  In 
the  Iranian  capital  In  1971,  this  accord  estab- 
lished a  fixed  schedule  of  increases  In  the 
prices  paid  by  the  major  oil  companies  to  the 
oil-producing  countries  for  crude  petroleum. 
The  agreement  Is  supposed  to  last  until  1976. 

Confidence  in  both  agreements  Is  wilting 
under  the  pressures  of  the  frantic  scramble 
by  consimilng  nations  for  any  available  oil 
at  prices  the  producers  can  set  on  a  take-lt- 
or-leave-lt-basls,  pressures  aggravated  by 
the  continuing  dollar  crisis. 

"The  participation  agreement  wlU  be  torn 
up  within  a  year  If  not  sooner,"  one  oil  com- 
pany economist  predicts  gloomily,  "and  the 
prloes  of  the  Persian  Gulf  oil  that  was  sup- 
posed to  help  us  handle  the  energy  crista 
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cheaply  could  well  be  double  what  they  are 
today." 

There  are  grounds  for  such  pessimism.  Top- 
level  Saudi  officials  concede  privately  that 
they  are  In  no  hurry  to  draw  up  the  Imple- 
menting agreement  that  will  spell  out  In 
detail  how  "participation"  works.  Company 
officials  see  this,  and  the  evident  failure  of 
the  Saudis  to  begin  paj^ng  for  the  25  per 
cent  share  they  acquired  Jan.  1  as  warning 
signs  of  new  demands.  And  Saudi  officials 
say  they  too  will  Insist  on  a  new  participa- 
tion rgreement  If  Kuwait's  reported  bid  for 
an  immediate  61  per  cent  share  succeeds. 

The  "posted"  price  of  a  barrel  of  Saudi 
Arabian  crude  oil  has  Jumped  to  $2.95,  a  20 
percent  rise  since  the  first  of  the  ye-r  and 
more  than  the  total  Increase  during  the  10 
years  between  1960  and  1970. 

SITCAB  IN  THE   CAKE 

The  rush  of  money  into  the  oil  producing 
countries  of  the  Middle  East  generates  new 
ambitions  and  hopes,  some  of  them  tough- 
minded  and  pragmatic,  others  wildly  grand- 
oise.  The  comon  theme  to  long-range  policy 
thinking  out  here  Is  the  necessity  of  using 
the  oil  revenue  to  build  national  economic 
structures  that  can  stand  on  their  own  when 
all  the  oil  is  drained  off  or  replaced  by  other 
sources  of  energy. 

The  most  realistic  g^overnments  "know  that 
they  only  have  15  to  20  years  to  make  their 
running."  says  a  European  diplomat.  "They 
have  to  use  the  energy  crisis  to  increase  their 
chances." 

Saudi  Arabia  and  Iran  are  devising  inde- 
pendent strategies  of  guaranteeing  long-term 
supplies  of  oil  only  to  multinational  com- 
panies prepared  to  help  them  build  up  other 
industries  with  Inputs  of  technology  mate- 
rials, access  to  marketing  outlets  in  America. 
Europe  and  Japan,  and  Joint  venture  capital. 

"If  you  want  a  long-term  contract  from 
Saudi  Arabia,  we  will  want  to  know  what  you 
can  do  for  Saudi  Arabia,"  Petroleum  Minister 
Sheikh  Ahmed  Zakl  Yamani  said  recently  in 
the  Bejaze  Mountain  town  of  Talf .  Help  to- 
ward Industrializing  "will  be  a  condition"  of 
any  major  oil  deal. 

"We  don't  want  to  be  faced  with  a  bunch 
of  equipment  sellers,"  added  Nazlr  in  Jeddah. 
"We  want  people  who  are  Interested  In  Joint 
ownership  of  industries  here." 

Iran's  Prime  Minister  Abbas  Eovelda 
phrased  his  country's  ambitions  this  way  in 
Tehran:  "This  nation  within  20  years  has  to 
be  close  to  the  industrialized  nations,  on  level 
with  France,  England  and  Belgium.  The  oil 
revenue  is  Just  the  sugar  In  the  cake  of  our 
economy." 

Two  Middle  Elastem  oil  producers  wltb 
significant  population  pressures,  Iran  and 
Algeria,  have  been  fast  off  the  mark  in  chan- 
neling oil  revenue  Into  building  an  alterna- 
tive economic  base,  cantered  on  minerals  and 
petro-chemical  industry.  But  for  sparsely 
populated  countries  like  Saudi  Arabia  and 
Kuwait,  which  already  have  to  import  large 
numbers  of  foreigners  to  work  at  all  levels, 
industrialization  may  yet  turn  out  to  be  a 
mirage. 

STOCKS  AND  WEAPONS 

Long-term  revenue-producing  Investment 
Is  the  other  obvious  answer.  Kuwait  has  be- 
gun an  aggressive  and  sophisticated  invest- 
ment program,  which  this  spring  added  items 
like  an  $84  million  Hilton  hotel  and  office 
center  In  Atlanta  to  a  growing  portfolio  esti- 
mated to  have  more  than  $2  billion  in  Invest- 
ment abroad. 

Saudi  financial  managers,  perhaps  over- 
reacting to  the  wasteful  spending  and  finan- 
cial laxness  that  brought  about  the  ouster 
of  King  Saud  in  1964,  are  highly  conservative. 
They  keep  most  of  Saudi  Arabia's  growing 
billions  in  short-term  bank  deposits. 

Iran's  ambitious  development  and  military 
programs  eat  up  all  of  the  country's  oil  In- 
come. Iranian  foreign  debt  Is  currently 
splrallng   upward.   In   fact,   as  the   country 
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U£es  Its  good  long-term  financial  prosiiects  to 
seak  more  credit  now.  Iranian  officials  say 
this  is  also  a  hedge  against  inflation. 

Much  of  the  oil  money  Is  being  recycled 
back  Into  Western  countries  through  an 
awesome  arms  race  In  the  Persian  Gulf.  Saudi 
defense  spending  this  year  will  top  $1  billion, 
while  Iran's  will  be  double  that.  In  Iran,  the 
government  has  quietly  disbanded  It*  top 
economic  planning  council  because  defend 
spsndlng  has  made  it  imptosslble  for  the  go.- 
eroxnent  to  meet  a  legal  requirement  that 
80  per  cent  of  the  oU  revenue  go  to  Ute 
council. 

The  United  States  and  the  Soviet  Unloii, 
ostensibly  working  for  detente  elsewhere, 
are  stepping  up  the  number  of  military  ad- 
visers and  trainers  for  the  sophisticated 
hardware  they  ars  shipping  into  this  region. 
The  1,000  Russian  advisers  estimated  to  be 
in  Iraq  will  soon  be  matched  by  a  similar 
number  of  American  trainers  and  technicians 
in  Iran. 

The  strategic  Importance  of  the  Gulf  is 
growing  with  each  day  as  Iran  and  Saudi 
Arabia  open  new  oU  wells.  Since  the  sum- 
mer of  1070,  oil  production  in  con-Com- 
munist countries  has  increased  by  8  million 
barrels  a  day.  Over  7  million  came  out  of  the 
Persian  Gulf,  and  more  than  half  of  the  in- 
crease came  from  one  country — Saudi 
Arabia. 

TEN  CENTS  A  BASSET. 

The  patterns  that  the  energy  crisis  Is  help- 
ing to  shatter  date  back  decades,  to  the  time 
when  Western  oil  men  could  easily  extract 
sprawling  concessions  out  of  the  traditional 
rulers  of  this  area  and  then  pump  out  as 
much  or  as  little  oil  as  they  wanted  at  prices 
they  largely  determined  themselves. 

Because  it  lies  close  to  the  surface.  Middle 
Eastern  oil  Is  the  cheapest  in  the  world  to 
produce.  A  42-gallon  "barrel"  of  Saudi  or 
Kuraltl  oil  costs  10  to  12  cents  to  produce. 
Investment  per  dally  barrel  of  production  in 
the  Middle  East  averaged  $254  in  1971, 
against  $4,971  In  the  United  States. 

This  means  that  Middle  East  oil  production 
historically  has  been  the  moet  profitable  part 
of  the  entire  oil  Industry.  Every  dollar  of 
production  costs  has  to  be  matched  by  four 
or  five  dollars  for  tankers,  refineries,  market- 
ing outlets  and  other  "downstream"  Invest- 
ments that  yield  far  smaller  profit  margins. 

Until  the  beginning  of  this  year,  about  90 
per  cent  of  this  productlcn  legally  belonged 
to  just  eight  International  companies,  who 
controlled  about  51  per  cent  of  the  estimated 
52  million  barrels  a  day  produced  In  the 
world  last  year. 

In  the  gulf,  the  eight  "majors"  work  the 
concessions  Jointly,  with  different  lineups 
of  partners  In  each  of  the  major  countries. 
Most  of  the  oil  is  exported  to  Japan  and 
Western  Europe,  although  American  usage 
is  rising  sharply. 

Five  American  companies — Exxon.  Gulf, 
Mobil,  Standard  OU  of  California  and 
Texaco — control  the  lion's  share  of  gtilf  pro- 
duction. The^three  other  majors  are  British 
Petroleum,  the  French  Petroleum  Company 
and  Royal  Dutch  Shell.  The  Importance  of 
these  eight  companies  can  be  measured  by 
their  payment  of  abcut  $7  billion  to  Persian 
Gulf  countries  last  year.  They  kept  about 
$2.5  billion  In  net  profits  from  their  Eastern 
Hemisphere  oil  trade,  according  to  estimates 
by  American  banks. 

IDENTIFT   07  INTEBXeTS 

Paradoxically,  the  energy  crisis  Is  a  time  of 
record  profits  and  production  for  thaee  com- 
panies, but  also  of  diminishing  eontrol  over 
the  oil  they  produce. 

Predictions  that  participation  would  re- 
duce the  companies  to  being  buyers  and 
sellers  of  oU  at  the  mercy  of  vmstaMe  Middle 
Eastern  governments  ssem  greatly  orerdrawn 
so  far. 

The  scenes  of  lengthy  negotiations  over 
"participation"  and  tue  frequently  turbulent 
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bargaining  sessions  over  the  price  Increases 
demanded  by  tbe  gulf  countries  create  the 
image  of  two  groups  of  adversaries  locked  In 
combat.  In  fact,  there  are  some  strong  iden* 
titles  of  interests,  between  the  companies  and 
producing  countries  that  participation  may 
strengthen.  "The  gulf  states  don't  want  to 
take  over  the  companies,  but  to  become  the 
companies,"  says  a  Western  petroleum 
attache. 

"We  could  have  achieved  all  the  financial 
gains  participation  will  bring  simply  by  rais- 
ing taxes."  says  Abdulwahab  Mobamed,  Ku- 
wait's under  secretary  of  the  Ministry  of 
Finance  and  Oil.  "What  we  want  is  to  train 
our  cadres  and  to  gain  experlenc3  in  produc- 
tion and  management  in  cooperation  with 
tho  companies  " 

Saudi  Arabia's  Tamanl,  who  carefully  nur- 
tured the  participation  idea  through  years 
when  the  oil  companies  were  denouncing  it 
as  too  radical,  explains  Saudi  Arabia's  ap- 
proach this  way: 

"Our  Interest  is  to  keep  the  oil  companies 
with  us.  We  are  not  In  love  with  the  oil  com- 
panies, but  we  are  In  love  with  Saudi  Arabia. 
We  need  the  technology  the  companies  can 
provide" — the  exploring  for  new  reserves.  In- 
creasing production,  and  providing  market- 
ing and  transport  facilities. 

Nationalization,  which  Yamanl  has  called 
the  alternative  to  participation,  "links  the 
companies'  interests  to  the  consumers.  If  tho 
companies  are  buyers  of  our  oil,  they  will  do 
their  best  to  lower  prices.  As  sellers  now,  they 
srek  higher  prices.  ...  It  is  in  our  interests 
to  have  the  majors  ccntinue  an  important 
role"  In  production,  where  the  largest  profits 
are. 

Yamanl  asserts  that  "leaving  the  producers 
and  the  consumers  face  to  face"  is  not  In 
the  Interests  of  the  consumers  either.  They 
cannot  exercise  any  pressure  on  producers. 
They  will  have  to  compete  for  the  "oil"  and 
drive  up  prices. 

Iran  is  largely  in  the  same  position  vls-a- 
vls  the  companl3s.  Although  Iran  has  pro- 
claimed a  100  per  cent  takeover  of  its  oil  re- 
sources, the  consortium  of  Western  com- 
panies has  Just  been  hired  to  manage  the 
fields  and  has  been  given  a  long-term  con- 
tract for  oil  at  prices  aligned  with  those  of 
tho  Arab  countries  of  the  gulf. 

SELLING    IT   THEMSELVES 

The  most  Immediately  important  aspect  of 
participation  fs  that  the  countries  are  going 
to  have  Increasing  quantities  of  oil  to  market 
in  their  own,  outside  company  channels  If 
they  want  to.  If  this  year's  sale  of  govern- 
ment-owned oU  provides  any  guideline,  this 
can  be  used  to  escalate  the  prices  the  com- 
panies and  their  consumers  will  have  to  pay, 
and  could  have  Important  political  implica- 
tions. 

As  signed  by  Saudi  Arabia,  Abu  Dhabi  and 
Qatar,  the  participation  accord  gives  the  gov- 
ernment a  25  per  cent  share  of  ownership, 
paid  for  an  inflated  book  value  figure  that 
Implicitly  takes  into  account  lost  future 
profits  for  the  companies.  It  stays  at  a  quar- 
ter interest  until  1978,  when  government 
ownersh  ip  begins  to  increase  5  per  cent  annu- 
ally until  It  reaches  51  per  cent  In  1982. 

A  different  formula  is  used  for  determin- 
ing the  share  of  oil  production  the  gulf  states 
get  to  market  themselves.  The  amount  avail- 
able this  year  is  what  would  in  normal  times 
be  a  symbolic  2.5  |}er  cent  of  total  produc- 
tion. But  the  market  Is  stretched  so  tautly 
that  Saudi  Arabia's  auction  of  its  300,000- 
barrels-a-day  participation  share  in  May  has 
had  an  impact  on  the  entire  oil  market.  The 
producing  countries  are  revising  their  esti- 
mates of  how  much  financial  advantage  they 
can  gain  by  taking  a  much  bigger  share  of 
the  production,  much  sooner  than  the  com- 
panies want  them  to. 

"The  only  way  they  can  get  more  oil  to 
market  right  away  Is  to  upset  participation." 
says  an  official  of  a  major  oil  company.  Under 
the  present  timetable,  the  gulf  countries  will 
have  the  option  of  directly  selling  about  half 
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of  the  40  million  to  50  million  barrels  a  day 
that  should  be  coming  out  of  the  Persian 
Gulf  In  the  1980s. 

It  could  come  a  lot  sooner.  Kuwait's  gov- 
ernment has  failed  to  obtain  approval  of  the 
the  participation  agreement  from  parliament, 
and  has  announced  that  it  is  to  reopen  nego- 
tiations with  the  companies  later  this  month 
to  seek  a  greater  ownership  share. 

Estimates  of  when  the  countries  will  be 
able  to  set  up  efficient  marketing  companies 
of  their  own  range  from  "yamanl's  admittedly 
"ambitious"  five  years  to  a  15-year  estimate 
by  Reza  Fallah,  director  general  of  the  Na- 
tional Iranian  Oil  Co. 

The  demand  for  oil  Is  so  great  that  the 
national  companies  are  getting  little  experi- 
ence in  complicated  marketing.  When  Saudi 
Arabia  quietly  invited  some  companies  to  the 
desert  capital  of  Riyadh  to  negotiate  prices 
for  Saudi  "participation  crude"  the  word 
raced  through  the  oil  Industry  and  represent- 
atives of  more  than  60  companies  descended 
on  the  town. 

To  pare  the  list,  the  Saudis  dropped  the 
negotiations  Idea  and  set  their  own  price  at 
$2.55  a  barrel.  Twenty-five  companies  stayed 
in  and  all  got  a  share  of  the  300.000-barrels- 
a-day  commitment.  Abdel  Hadi  Tahir.  di- 
rector general  of  Saudi  Arabia's  Petromln 
company,  said  recently. 

With  an  escalator  clause  geared  to  the 
dropping  value  of  the  dollar  in  world  mone- 
tary markets  Included  In  the  contract,  the 
price  f:r  the  Saudi  particlpatlrn  oil  moved 
to  $2.70 — a  full  dollar  a  barrel  more  than 
the  major  oil  ccmpanles  pay  to  Saudi  Arabia 
for  their  75  per  cent  share  of  produc- 
tion under  the  Tehran  "posted"  pricing 
agreement. 

It  is  also  40  to  50  cents  a  barrel  more  than 
the  price  the  companies  agreed  to  pay  for 
"buy  back"  oil— the  97.5  per  cent  remaining 
portion  of  Saudi  Arabia's  initial  25  per  cent 
share.  Authoritative  Saudi  officials  make  no 
secrat  of  their  feeling  that  the  "buy  back" 
prices  are  going  to  have  to  be  renegotiated 
upward  Immediately,  and  company  officials 
fear  this  could  be  the  edge  of  the  attack  on 
the  asj-eement  as  a  whole. 

Son*  major  compani2s  are  using  the  Saudi 
sales  to  argue  for  similar  hikes  from  their 
customers.  Exxon  Is  reported  by  reliable  in- 
dustry sources  to  have  told  Japanese  com- 
panies that  l>ought  the  Saudi  oil  that  they 
would  have  to  count  en  paying  the  same 
price  to  Exxon  in  the  future. 

PnOVXNC  THEIR  VIRILITT 

The  economic  advantages  sought  In  price 
hikes  are  not  the  only,  or  perhaps  even  the 
main,  motivating  factor  In  the  Persian  Oulf 
states'  drive  for  higher  prices  today.  Elach 
new  price  rise  is  becoming  a  political  and 
nationalistic  symbol  as  leaders  t>oast  of  how 
much  more  they  got  than  the  other  countries. 
"Nobody  feels  they  can  afford  to  be  left  be- 
hind," observes  a  diplomat  laconically.  "You 
prove  yoiu-  virility  In  gulf  politics  these  days 
by  getting  a  20-cents-a-barrel  increase." 

Yamanl  and  his  counterpart  In  Abu  Dhabi, 
Mana  Sayed  al  Otalba,  predict  that  participa- 
tion will  bring  m  enough  extra  revenue  In  the 
first  two  years  'a  pay  completely  for  their 
countries'  25  per  cent  share.  Saudi  Arabia 
is  to  pay  $500  million,  whUe  Abu  Dhabi's 
outlay  Is  $150  mlUlon. 

"The  payments  will  go  straight  Into  the 
pockets  of  the  companies,  of  course,"  one 
Kuwaiti  official  says.  "Consumers  who  com- 
plain about  the  Arabs  driving  up  prices 
should  remember  that,  and  that  the  Middle 
East  oil  that  retails  in  Western  Europe  for 
$14  a  barrel  after  being  refined  has  $8  In  local 
European  taxes  In  the  price.  We  only  get  a 
fraction  cf  any  price  Increase." 

If  Saudi  Arabia  and  Abu  Dhabi  stick  to 
ambitious  production  Increases,  the  com- 
panies will  receive  at  least  as  much  oil  as 
they  did  last  year  at  the  Tehran  price,  which 
means  that  their  profits  will  not  be  affected 
by  participation. 
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While  the  thrust  of  prices  Is  definitely 
upward,  both  Saudi  Arabia  and  Iran  are  much 
less  hawkish  on  prices  than  are  most  of  nine 
other  members  of  the  Organization  of  Pe- 
troleum Exporting  countries  (OPEC).  Both 
have  publicly  stressed  recently  the  need  to 
keep  price  hikes  at    "reasonable"  levels. 

"Iran  very  realistically  does  not  want  to 
hasten  the  end  of  the  fossil  fuel  era  by  mak- 
ing alternative  energy  sources  economically 
competitive  with  oil,"  says  a  diplomat  In 
Tehran.  "There  seems  to  b«*  quite  a  sophis- 
ticated grasp  here  of  all  of  the  Implications 
of  the  energy  crisis." 

STEEL,   SHIPS,  REFINERIES 

In  the  countries  that  have  had  oil  wealth 
for  more  than  a  generation,  the  old  images  of 
burnoose-wearing  sheikhs  in  giant  Cadillacs 
squandering  fortunes  ;n  the  midst  of  general 
poverty  are  fading.  Younger  men  who  have 
learned  economic  de.elopment  or  business 
management  at  Harvard  or  the  London 
School  of  Economics  are  establishing  new 
prlcrltlss  and  ambitions,  backed  by  the  grow- 
ing rtish  of  dollars. 

The  move  to  link  oil  supply  to  the  drive 
for  industrialization  is  clearly  picking  up 
speed.  Occidental,  an  American  Independent, 
Is  seeking  one  of  the  new  concession  areas 
Saudi  Arabia  will  award  this  year,  and  has 
come  In  to  help  the  government  set  up  a 
fertilizer  exporting  industry. 

In  Abu  Dhabi,  British  Petroleum  Is  help- 
ing the  government  flnanc3  a  $35  million  re- 
finery, and  had  provided  an  Interest-free 
loan  of  $50  million  for  other  projects. 

Saudi  officials  stress  that  they  are  willing 
to  match  dollar  for  dollar  foreign  Investment 
in  Industrial  projects  there.  They  argue  that 
the  closeness  of  the  world's  cheapest  source 
of  energy  should  be  a  major  attraction  for 
energy-Intensive  Industries. 

The  Saudis  are  mainly  Interested  in  com- 
panies that  can  guarantee  marketing  out- 
lets for  the  products  to  be  produced  there, 
and  who  can  Introduce  new  Industrial  tech- 
nology. General  Electric,  Marcona  of  San 
Francisco  and  two  Japanese  firms  are  team* 
Ing  up  to  build  a  major  new  steel  plant  that 
the  Saudis  hone  will  eventually  be  the  core 
for  a  shipbuilding  Industry. 

And  the  Saudi  government  is  currently 
dl3cusslng  with  Bechtel  Corp.,  a  Loo  Angeles- 
based  construction  companv,  still  tentative 
plans  for  an  Industrial  complex  that  would 
cost  $5  billion  to  build.  It  would  include  re- 
fineries, agro-industry  projects  and  petro- 
chemical plants  sited  near  the  Dhahran  oil 
fields. 

American,  German  and  Japanese  firms, 
evidently  responding  to  concern  about  the 
envlrornmental  damage  caused  to  their  own 
countries  by  giant  reflnerles,  are  actively 
negotiating  with  Job-hungry  Iran  to  locate 
new  refineries  there.  The  Increased  costs  that 
transporting  refined  products  will  bring  may 
be  balanced  off  by  tho  chance  to  export 
pollution. 

MIRAGES  AND  PHANTOMS 

Whether  the  gulf  societies  will  be  able  to 
absorb  Industrial  projects  on  the  scale  now 
being  discussed  remains  a  tough  question.  At 
this  stage,  it  Is  dlfBcult  to  see  tiny  Abu  Dhabi 
coming  up  with  the  "refineries,  gas-based 
Industries,  petrochemical  Industries,  alumi- 
num plants  and  Iron  and  fteel  mills"  that 
Otalba  predicted  lu  a  recent  expansive 
speech. 

Most  of  Abu  Dhabi's  money  Is  going  Into 
establishing  a  basic  Infrastructure  in  the 
tiny  desert  land,  and  to  prestige  projects 
that  the  ruler,  Sheik  Zayed  Ben  Sultan,  evi- 
dently feels  win  foster  a  sen^e  of  nationalism 
in  the  recently  formed  Union  of  Arab  emir- 
ates which  he  heads. 

Ho  is  rapidly  expanding  his  military  forces, 
which  will  soon  include  a  squadron  of  Mirage 
fighter-bombers,  to  consolidate  his  political 
influence  with  his  less  wealthy  partner  sheik- 
doms in  the  union. 
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In  this,  Abu  Dhabi  U  only  following- 
Iran,  Iraq  and  Saudi  Arabia.  Many  gulf 
officials  openly  voice  unprovable  suspicions 
that  the  Soviet  Union,  Britain  and  the 
United  States  encourage  some  degree  of  In- 
stability in  the  area  to  take  back  some  of  the 
accumulating  mountains  of  cash  through 
weapon  sales. 

High  level  Saudi  officials  said  earlier  this 
month  that  negotiations  had  not  yet  opened 
on  a  proposed  sale  of  Phantoms  by  the  United 
States  to  Saudi  Arabia.  One  cabinet  minister 
suggested  that  If  the  number  for  sale  did 
not  exceed  the  single  18-plane  squadron  that 
has  so  far  evidently  been  authorized  by 
Washington.  "It  wUl  not  be  interesting  for 
us." 

Leading  executives  of  Western  oU  couipa- 
nles  operating  in  this  area  Implicitly  suggest 
In  some  of  their  private  comments  that  the 
protective  shadow  the  United  States  can 
ca'^t  through  such  deals  provides  one  of  the 
best  long-term  hopes  they  have  for  being 
allowed  to  Increase  production  and  continue 
to  play  Important  roles  here. 

"The  Saudis  have  to  have  a  reason  to  de- 
plete their  only  resource  at  a  rate  favorable 
to  the  West  but  not  to  them,"  said  one  exe- 
cutive. "Maybe  the  fact  that  we  are  standing 
with  them  against  external  dangers  will  be 
the  cruc'al  one." 

But  there  is  lltUe  certainty  In  such  com- 
ments today.  After  two  years  of  revolutionary 
change  in  the  Middle  Eastern  oil  Industry, 
few  on  either  side  take  anything  for  granted 
these  days. 

Kuwait's  petroleum  under  secretary,  Ab- 
dulwahab Mohamed.  was  asked  a  few  weeks 
ago  whether  the  Western  companies  would 
be  allowed  to  keep  49  per  cent  of  the  local 
operation  until  the  year  2025,  when  the  con- 
cession finally  runs  out. 

A  smile  danced  across  his  face  as  he 
thought  about  the  question.  "If  you  look 
at  the  agreement,  that  Is  certainly  what  It 
says."  And  then  he  laughed  heartily. 


NIXON  WORKERS  GET  AGENCY 
JOBS 


HON.  DONALD  M.  FRASER 

or   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  23.  1973 

Mr.  FRASER.  Mr.  Speaker,  for  more 
than  20  years,  Mr.  John  R.  Murphy 
served  very  comnetently  as  the  director 
of  the  Fort  Snelling  Veterans'  Adminis- 
tration Center  in  the  Twin  Cities.  On 
June  19,  he  was  first  notified,  via  a  tele- 
type message,  that  he  was  being  trans- 
ferred to  Detroit  as  of  July  1. 

My  protests  to  VA  Administrator 
Donald  Johnson  were  answered  by  Mr. 
Frank  W.  Naylor,  Jr.,  who  wrote: 

It  Is  our  belief  that  for  the  maximum 
utilization  of  Mr.  Murphy,  it  is  necessary  to 
expand  his  capabilities. 

Naylor's  complete  response  follows  my 
remarks. 

It  was  with  considerable  interest  that 
I  read  the  Washington  Post  July  19  story 
"Nixon  Aides  Now  Fill  Key  Agency  Jobs." 
Mr.  Naylor  is  one  of  these  aides.  The  ar- 
ticle follows,  and  in  view  of  my  experi- 
ence. I  call  especial  attention  to  its  final 
four  paragraphs. 

Veterans'  Administration, 
Washington,  D.  C,  June  19, 1973. 
Hon.  Donald  M.  Frasix, 
House  of  Representatives, 
Washington,  DC 

Dear  Mr.  FteAsta:  The  Admtnlstrator  baa 
asked   me   to  respond   to   your   Inquiry  of 
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June   8,    1973,   concerning   the   transfer   of 
Mr.  John  B.  Murphy  from  St.  Pau".  to  Detroit. 

It  is  our  belief  that  for  the  mazlmvun  utili- 
zation of  Mr.  Murphy,  it  is  necessary  to  ex- 
pand his  capabUltles.  The  Veterans  Admin- 
istration does  not  rotate  for  the  sake  of  rota- 
tion. At  some  point  a  Station  and  a  Director 
reach  a  plateau  In  performance.  It  is  our  be- 
lief that  Mr.  Murphy  wUl  do  an  exceedingly 
fine  Job  in  using  new  procedxires  and  tech- 
niques In  day  to  day  management  of  his  re- 
spective station.  We  want  to  offer  new  goals 
and  challenges,  and  the  reasslgnmeuts  we 
have  made  can  accomplish  this. 

To  this  end,  we  are  certain  that  this  trans- 
fer will  effect  and  further  the  overall  quality 
of  service  rendered  by  the  Veterans  Admin- 
istration. 

Sincerely, 

Frank  W.  Natlor,  Jr.. 

Executive  Assistant. 


Nixon  Aides  Now  Fill  Key  Agency  Jobs 
(By  Sanford  J.  Ungar) 

Altho  igh  many  people  who  worked  In  the 
White  House  during  President  Nixon's  first 
term  and  in  his  reelection  campaign  are  now 
In  legal  trouble  arising  out  of  the  Watergate 
affair,  many  more  are  In  power  In  Cabinet 
departmei.ts  and  Independent  federal  regula- 
tory agencies. 

It  became  clear  shortly  after  last  Novem- 
ber's presidential  election  that  Mr.  Nixon 
wanted  to  make  the  government  more  "re- 
sponsive" by  putting  individuals  with  estab- 
lished loyally  to  the  White  House  Into  key 
positions. 

Except  fo'  a  few  well-publicized  major  ap- 
pointments. Including  the  nominations  of 
Frank  C.  CarluccI  as  tmder  secretary  of  the 
Department  of  Health,  Education  and  Wel- 
fare and  Alexander  P.  Butterfleld  as  admin- 
istrator of  the  Federal  Aviation  Administra- 
tion, the  success  of  the  effort  has  not  prevl- 
otisiy  been  clear. 

But  according  to  partial  surveys  conducted 
by  congressional  committees  and  The  Wash- 
ington Post,  It  has  resulted  in  the  distribu- 
tion of  well  over  100  people  throughout  the 
federal  bureaucracy. 

This  practice,  of  cotirse.  Is  not  original. 
Andrew  Jackson  Introduced  the  "spoils  sys- 
tem" early  In  the  19th  Century  and  every 
administration  has  rewarded  Its  political  al- 
lies with  governmental  appointments. 

In  the  case  of  the  present  administration, 
people  once  employed  by  the  Committee  for 
the  Re-election  of  the  President,  the  Inaugu- 
ral Committee,  the  White  House  or  within 
the  Executive  Office  of  the  President,  are 
now  serving  In  roles  ranging  from  policy 
makers  to  clerks  and  typists. 

They  arrived  at  their  new  Jobs,  for  the  moet 
part,  quietly  and  without  fanfare — sometimes 
even  without  the  knowledge  of  the  agency 
head  they  work  for. 

In  the  view  of  some  leaders  on  Capitol 
Hill,  such  as  Eep.  Harley  O.  Staggers  (D-W. 
V^a.),  chairman  of  the  House  Interstate  and 
Foreign  Commerce  Committee,  the  phenom- 
enon poses  grave  prospects  of  executive  and 
political  domination  of  theoretically  inde- 
pendent agencies. 

CRP,  at  its  peak,  employed  425  people,  ac- 
cording to  a  spokesman,  and  The  Post's  par- 
tial survey  indicates  that  at  least  30  i)er  cent 
of  them  have  obtained  federal  employment 
since  the  1972  election. 

Staggers'  Special  Subcommittee  on  Inves- 
tigations polled  the  Department  of  Com- 
merce and  12  other  agencies  under  Is  Juris- 
diction recently  and  discovered  that  84  people 
previously  tied  to  the  President's  campaign 
or  the  Executive  Office  have  been  farmed  out 
into  the  agencies  ranks. 

By  far  the  biggest  response  came  from  the 
Commerce  Department,  where  25  employees 
with  links  to  the  President.  Including  two 
departmental  executives  have  arrived  since 
the  election. 

The  best  known,  of  course,  is  Jeb  Stuart 
Magruder,  who,  after  serving  as  deputy  cam- 
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paign  director  of  CRP  and  executive  director 
of  Mr.  Nixon's  Inaugural  committee  took  over 
the  Commerce  Department's  Office  of  PoUcy 
Development  last  March. 

Magruder  resigned  after  he  became  impli- 
cated in  the  Watergate  scandal,  but  many 
others  were  left  t>ebind. 

Alex  M.  Armendarls.  for  example,  who  was 
director  of  CRP's  "Spanish-speaking  commit- 
tee" for  a  full  year,  became  director  of  the 
department's  Office  of  Minority  Busirers  c  - 
terprise  last  April  10.  He  had  previously  been 
a  consultant  to^  the  President's  Advisory 
Council  on  Minority  Business. 

John  F.  Evans,  who  was  assistant  director 
of  the  White  House  Domestic  Council  under 
former  presidential  aide  John  D.  Ehrllchman 
for  21^  years,  moved  over  to  become  an  as- 
sistant to  Commerce  Secretary  Frederick  B. 
Dent. 

As  the  Commerce  Department  explained  in 
its  response  to  Staggers.  Evans  "performs 
duties  which  encompass  the  entire  scope  of 
the  department's  programs  and  activities." 

Close  behind  the  Commerce  Department 
was  the  Environmental  Protection  Agency, 
which  listed  20  people.  Including  seven 
consultants,  who  came  aboard  after  being 
closely  associated  with  the  campaign  or  the 
Executive  Office. 

Some  had  relevant  experience  with  such 
units  as  the  Council  on  Environmental 
Quality  or  the  Office  of  Science  and 
Technology. 

But  others  came  from  clearly  political 
backgrounds — for  example.  EPA's  public  af- 
fairs director,  Ann  L.  Dore,  who  had  worked 
with  CRP  since  Deecember.  1971,  and  George 
Xvlehocic.  who  served  four  months  with 
CRP  before  becoming  a  "confidential  repre- 
sentative" to  the  White  House  for  an  assist- 
ant administrator  at  EPA. 

Two  former  employees  of  CRP.  Theodore 
Wigger  and  Alice  C.  Johnston,  are  now  work- 
ing in  the  environmental  agency's  Boston 
regional  office. 

James  W.  Hunt  was  a  $70-a-day  consultant 
to  EPA  for  four  months  beginning  last  De- 
cember after  working  with  CRP's  state  organ- 
ization In  Illinois.  A  graduate  student  from 
California,  Brian  L.  Gauthier,  who  worked 
with  CRP  in  that  state,  earned  $64  a  day  for 
three  montlis  for  providing  "expert  advice" 
to  the  director  of  EPA's  office  of  Education 
and  Manpower  Planning. 

The  former  administrator  of  EPA,  William 
D.  Ruckelshaus — who  served  more  recently 
as  acting  director  of  the  FBI  and  Is  now 
awaiting  a  major  Justice  Department  ap- 
pointment— said  yesterday  through  a  spokes- 
man that  he  recognized  only  3  of  the  22 
names  on  the  agency's  list. 

Ruckelshatis  explained  that  he  personally 
approved  those  three  on  the  basis  of  their 
qualifications,  but  did  not  understand  how 
the  others  got  their  Jobs. 

Tho  Agriculture  Department  hired  17 
people  from  CRP  and  three  from  the  White 
House  after  the  election,  in  a  variety  of  posi- 
tions, but  many  have  already  left  for  other 
jobs. 

One  who  is  still  there,  serving  as  a  "con- 
fidential assistant "  to  Agriculture  Secretary 
Earl  L.  Butz.  is  Stephen  B.  King,  the  former 
CBP  security  guard  who  served  as  a  body- 
guard for  Martha  Mitchell,  wife  of  former 
Attorney  General  John  N.  Mitchell,  and  al- 
legedly Injected  her  with  a  sedative  in  Cali- 
fornia on  the  weekend  of  the  Watergate 
break-in  last  June. 

There  were  a  number  of  surprises  on  the 
lists  provided  to  Congress  and  The  Washing- 
ton Post  by  the  departments. 

For  example,  one  woman.  Nancy  H.  Steorts, 
who  formerly  worked  at  CRP.  showed  up  on 
the  Commerce  Department  list  as  an  "exposi- 
tions officer."  But  the  AgricxUture  Depart- 
ment insisted  yesterday  that  she  is  special 
assistant  to  Butz  for  consumer  affairs. 

One  of  the  agencies  where  the  arrival  of 
White  House  loyalists  has  caused  the  great- 
est consternation  Is  the  Veterans'  Adminis- 
tration. 
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VA  Administrator  Donald  E.  Johnson  re- 
cently sent  a  letter  to  Sen.  William  Prozmlre 
(O-Wls.) ,  chairman  of  the  Senate  Appropria- 
tions Subcommittee  with  Jurisdiction  over 
the  VA  budget,  with  a  list  of  11  former  CRP 
personnel  now  working  for  him,  seven  of 
tliem  on  his  personal  staff. 

One  long-time  VA  employee  concerned  with 
direction  of  the  agency's  hospitals  across  the 
country,  who  asked  that  his  name  not  be 
publicly  disclosed,  said  yesterday  that  he  was 
astonished  by  the  extent  to  which  the  White 
House  has  Injected  Itself  Into  VA  affairs. 

He  compared  the  situation  to  "the  forma- 
tion of  conglomerates,  where  a  vice  president 
or  administrative  aisslstant  is  sent  out  from 
the  home  office  to  call  all  the  shots." 

Research  for  this  story  was  done  by  Bridget 
Gallagher  of  The  Washington  Post's  national 
news  staff. 


INFORMS  CONSTITUENTS 


HON.  SILVIO  0.  CONTE 

OP    MASSACHTTSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  23,  1973 

Mr.  CONTE.  Mr.  Speaker,  the  past  3 
months  have  been  marked  by  many  im- 
portant developments  in  the  Congress 
and  throughout  the  Federal  Government. 
In  my  ongoing  efifort  to  keep  my  con- 
stituents of  the  First  District  of  Massa- 
chusetts informed,  I  am  now  sending  out 
another  newsletter  summarizing  some  re- 
cent developments  and  also  supplying  the 
tabulated  results  of  the  questionnaire  I 
mailed  to  my  constituents  3  months  ago. 

At  this  time.  I  submit  a  copy  of  this 
newsletter  for  the  Record: 

July,  1973. 
Washington  Newsiine 
(By  Congressman  Silvio  O.  Conte) 

Deab  Friends:  In  the  three  months  since 
I  wrote  you  last,  the  Watergate  affair  and 
other  scandals  have  swept  across  our  national 
scene  like  a  plague.  As  painful  as  it  is  to 
wash  this  dirty  linen  in  public,  there  is  no 
other  choice.  To  remain  a  free  people,  our 
institutions  must  be  capable  of  uncovering 
the  full  truth  when  public  officials,  no  mat- 
ter h  >w  high  their  station,  resort  to  illegal 
and  unethical  practices  and  thus  make  a 
mockery  of  the  public  trust  they  hold. 

It's  not  enough  merely  to  decry  this  sad 
episode  In  our  history.  Positive  steps  must 
be  taken  to  help  guard  against  Its  recurrence. 
The  criminal  investigations  and  Senate  bear- 
ings constitute  one  necessary  approach.  An- 
other Is  to  reform  our  election  laws.  Surely 
the  vast  amount  of  cash  that  flooded  the 
last  presidential  campaign  contributed  great- 
ly to  the  corruption  we  are  now  learning 
about.  To  offset  that  I've  introduced  the 
Clean  Elections  Act  which  would  place  strict 
limits  on  the  amount  one  person  could  con- 
tribute to  a  candidate  in  a  federal  election. 
It  would  also  establish  a  strong,  independent 
Federal  Elections  Commission  with  power 
t3  investigate  and  prosecute  violations  of 
the  election  laws. 

For  similar  reasons,  I  also  am  pushing  my 
bill  to  replace  the  two  dozen  presidential 
prlniarles  with  one  National  Primary.  Hope- 
fully, this  would  shorten  the  presidential 
election  season  and  relieve  the  dangerous  de- 
mand for  mere  and  more  funds  to  finance 
the>!e  extravaganzas. 

Even  with  Watergate,  however,  life  goes 
on  and  so  does  the  business  of  government. 
I  have  been  very  busy  in  a  variety  of  other 
areas  already  this  yesu*.  These  include  efforts 
to  straighten  out  our  energy  policies,  help 
reduce  the  outrageous  cost  of  food  by  re- 
forming farm  policy,  force  an  Immediate  end 
of  our  bombing  In  Indochina,  provide  more 
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equitable  benefits  to  our  S  mUllon  Vietnam 
veterans,  restore  Congress'  authority  over 
government  spending  and  warmaklng,  and 
open  the  Highway  Trust  Fund  to  mass  tran- 
sit. 

In  addition,  I've  spent  long  hours  in  Ap- 
propriations Committee  where,  I'm  pleased 
to  say,  my  Labor-HEW  and  Transportation 
Subcommittees  have  completed  their  work 
and  had  their  bills  passed  by  the  House  be- 
fore this  fiscal  year  began. 

As  always,  I  will  be  coming  home  to  our 
1st  District  often  in  coming  weeks  and  I 
hope  to  see  as  many  of  you  as  possible.  In 
the  meantime,  Corinne  and  I  wish  you  a  very 
pleasant  summer. 

Cordially  yours, 

Silvio, 
qitestionnaire 

Answers  to  my  1973  Questionnaire  to  our 
1st  District  are  listed  at  the  end  of  this  news 
letter.  This  year  I  received  9,000  responses 
for  a  return  of  about  13  % .  Thank  you. 

freeze    HITS    HT7D 

I  am  very  disturbed  by  the  Administra- 
tion's suspension  of  virtually  all  federal 
bousing,  community  development  and  Model 
Cities  programs.  The  House  has  passed  legis- 
lation to  extend  these  programs  for  one  year 
until  satisfactory  replacements  can  be  de- 
veloped, but  the  Senate  has  yet  to  act  on  this 
bill. 

To  illustrate  these  programs'  importance  to 
our  1st  District  and  our  need  to  ensure  that 
efforts  In  this  area  are  continued,  consider 
how  our  District  has  benefitted  from  Housing 
and  Urban  Development  programs  In  the 
years  since  I  came  to  Congress. 

For  our  District,  from  1959  to  now,  HUD 
has: 

Financed  2,275  units  of  low-rent  public 
housing.  Including  1,058  units  of  elderly 
housing,  totalling  $20  million; 

Awarded  over  $23.5  million  in  urban  re- 
newal grants; 

Loaned  over  $4  million  to  colleges  for  con- 
struction of  2,842  living  units; 

Awarded  $2  million  in  grants  for  urban 
planning,  $1.3  million  in  water  and  sewer 
grants,  $852,745  for  open  space  land  acquisi- 
tion and  development,  $169,000  for  historic 
preservation,  and  $78,000  for  neighborhood 
facilities; 

Awarded  $4.7  million  In  Model  Cities 
grants; 

Insured  mortgages  for  $40  million. 

THZ    on.    SHORTAGE 

Recent  months  have  seen  major  steps 
taken  to  relieve  this  country's  oil  shortage. 
In  April,  import  quotas  on  oil  were  abolish- 
ed— action  I  had  been  urging  for  14  years. 
And  In  May,  a  voluntary  gasoline  allocation 
policy  was  ordered  to  try  to  equalize  the 
effects  of  the  shortage  throughout  the  coun- 
try. 

Yet,  New  England's  oil  picture  is  far  from 
rosy.  To  determine  our  exact  situation,  I  re- 
cently held  two  ad  hoc  Congressional  hear- 
ings in  the  region,  one  In  Holyoke.  Compared 
with  1972,  this  year's  New  England  supply- 
demand  ratio  looks  like  this: 

Gasoline:  Supply,  down  5  percent;  de- 
mand, up  8  percent. 

Home  heating  oil :  Supply,  down  8  percent; 
demand,  up  10  percent. 

Industrial  heating  oil:  Supply,  down  22 
percent;  demand,  up  5  percent. 

It  Is  obvious  further  steps  must  be  taken. 
I  will  be  pushing  for  the  construction  of 
several  new  refineries  In  New  England,  the 
development  of  alternative  sources  of  energy, 
and  curtailment  of  consumption  and  conser- 
vation of  fuel  supplies. 

QUESTIONNAIRE    RESULTS 

(Questions  composed   and   mailed   in   April 
1973) 

1.  Do  you  approve  of  the  way  President 
Nixon  Is  handling  his  responsibilities:  a.  In 
domestic   affairs?    Yes — 30   percent,   No — 70 
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percent;  b.  In  foreign  affairs?  Yes — 54  per- 
cent. No— 46  percent. 

2.  Do  you  believe  the  President  should  have 
the  power  to  refuse  to  ^)end  funds  that  have 
been  authorized  and  appropriated  by  law? 
Yes — 32  percent.  No — 68  percent. 

3.  In  determining  our  budget  priorities, 
should  the  government:  a)  reduce  spending 
on  human  and  natural  resource  programs? 
9  percent;  b)  reduce  spending  on  defense 
programs?  49  percent;  c)  maintain  current 
balance?  42  percent. 

4.  With  regard  to  our  domestic  economy,  do 
you  favor: 

(Answers  in  percent) 

a)  continuation  of  Phase  in?  12. 

b)  return  to  mandatory  wage-price  controls 
of  Phase  II?  19. 

c)  return  to  Phase  n,  add  mandatory  con- 
trols on  profits  and  dividends?  31. 

d)  a  complete  freeze  on  wages  and  prices? 
29. 

e)  no  controls  whatsoever?  9. 

6.  Should  raw  agricultural  products  be 
subject  to  some  controls?  Yes — 72  percent, 
No — 28  percent. 

6.  Do  you  favor  extending  VS.  financial  aid 
to  assist  In  the  reconstruction  of  North  Viet- 
nam? Yes — 15  percent.  No — 85  percent. 

7.  How  should  we  treat  Americans  who 
evaded  the  draft  to  escape  service  In  Viet- 
nam? 

(Answers  In  percent) 

a)  grant  them  unconditional  amnesty?  11. 

b)  grant  them  amnesty  providing  they  per- 
form a  certain  number  of  years  of  military 
or  alternate  public  service?  56. 

c)  prosecute  them  with  the  possibility  of 
Jail  sentences  being  iihposed?  33. 

8.  Would  you  be  willing  to  pay  more  for 
products  and  services  if  their  manufacture 
and  iLse  could  be  made  virtually  pollution 
free?  Yes — 63  percent.  No — 37  percent. 

9.  Do  you  favor  President  Nixon's  proposal 
to  abolish  existing  categorical  grant  programs 
(direct  federal  grants  to  individual  sponsors 
for  specified  purposes)  and  replace  them 
with  block  grants  for  the  states  and  localities 
to  use  according  to  locally  determined  needs, 
within  prescribed  guidelines?  Yes — 70  per- 
cent. No — 30  percent. 

10.  Regarding  proposals  for  a  national 
health  program,  which  do  you  favor? 

(Answers  in  percent) 

a^  an  all-inclusive  health  delivery  pro- 
gram financed  and  operated  by  the  federal 
government?  42. 

b)  a  compulsory  private  health  Insurance 
program  financed  by  employer-employee  con- 
tributions and  regulated  by  the  federal  gov- 
ernment? 27. 

c)  legislation  limited  only  to  meeting  cata- 
strophic health  expenses?  16. 

d)  no  new  legislation  in  this  area?  15. 

11.  Do  you  favor  changing  our  electoral 
system  to  allow  for  election  of  the  President 
solely  by  direct  popular  vote?  Yes — 85  per- 
cent. No — 15  percent. 

12.  Do  you  listen  to  my  weekly  report 
broadcast  over  local  radio  stations?  Yes — 
48  percent,  No— 52  percent. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  CIVIL  RIGHTS  ASPECTS  OF 
GENERAL  REVENUE  SHARING 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  EDWARDS  of  California.  Mi-. 
Speaker,  the  Civil  Rights  and  Constitu- 
tional Rights  Subcommittee  of  the  House 
Committee  on  the  Judiciary  will  hold 
hearings  commencing  on  July  27,  1973, 
In   room   2237,   Raybum   House   Office 


July  23,  1973 


Building.  The  subject  of  the  hearings 
will  be  the  civil  rights  aspects  of  gen- 
eral revenue  sharing.  The  subcommittee 
will  hear  testimony  from  Mr.  Graham 
Watt,  Director  of  the  OfiBce  of  Revenue 
Sharing. 

Interested  persons  may  submit  testi- 
mony to  the  House  Committee  on  the 
Judiciary,  2137  Raybum  House  OflQce 
Building,  Washington,  D.C.  20515. 
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kansas  that  never  will  be  erased.  I'm  sure 
his  many  Arkansas  friends  wish  him  the  best 
Of  everything. 
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competition.  Miss  Diane  Bibko,  a  flutist,  won 
a  music  scholarship  In  the  festival's  solo 
competition. 


BERNIE      CAMPBELL:      ARKANSANS 
REGRET   HIS    RETIREMENT 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  23,  1973 

Mr.  ALEXANDER.  Mr.  Speaker,  Ar- 
kansas and  the  National  Park  Service 
have  suffered  a  great  loss  in  the  retire- 
ment of  Bernard  T.  Campbell.  This  man 
was  a  moving  force  in  the  development 
of  parts  of  our  State  as  tourism  and  rec- 
reation areas.  My  old  friend  John  Flem- 
ing of  the  Arkansas  Gazette  staff  has  al- 
ways been  more  eloquent  with  words 
than  I,  so  I  would  like  to  share  with  you 
at  this  point  his  column  lamenting  Ber- 
nie  Campbell's  retirement: 
(From  the  Arkansas  Gazette,  July  1,  1973] 
So  Long,  Bernie,  and  Good  Luck 
(By  John  Fleming) 

There  are  some  folks  in  this  old  world 
that  you  figure  will  never  grow  old  and  re- 
tire. Although  I  have  known  for  a  long  time 
that  the  day  was  approaching,  it  was  with 
surprise  and  regret  that  I  found  out  Bernie 
Campbell  has  pulled  up  stakes  and  gone  off 
to  Florida  where  the  Chamber  of  Commerce 
tells  you  its  warm  in  winter  and  cool  in  sum- 
mer but  never  mentions  the  fungi  that  grows 
on  your  shoes  If  you  leave  them  in  a  closet 
too  long. 

In  the  case  of  Bernard  T.  Campbell,  the 
National  Parks  Service's  gain  was  the  State 
Department's  loss.  Here  is  a  man  who  would 
have  fitted  into  the  diplomatic  service  like  a 
tailor-made  glove.  Who  else  could  have  ac- 
complished the  feat  Bernie  performed  during 
the  period  when  the  Buffalo  National  River 
was  a  mere  gleam  in  the  eye  of  the  National 
Park  Service?  He  had  Sunday  dinner  at  the 
home  of  one  of  the  most  ardent  opponents  of 
this  proposition!  During  the  period  when  It 
was  dangerous  for  proponents  of  the  Na- 
tional River  plan  to  reveal  their  Identity  in 
the  area,  Bernie  Campbell  spent  hundreds  of 
off-duty  hours  wandering  through  Buffalo 
River  country  r'lscussing  the  pro  and  cons  of 
the  project  in  that  calm,  even  manner  that 
makes  blm  a  pleasure  to  converse  with 
whether  you  are  in  agreement  or  not. 

Although  his  principal  duty  was  the  su- 
pervision of  Hot  Springs  National  Park,  he 
gave  generously  of  his  own  time  to  make  the 
Buffalo  National  River  a  reality.  In  an  indi- 
rect way,  he  was  responsible  for  much  of  the 
vital  strategy  planning  that  went  into  the 
long  battle  that  culminated  with  the  enact- 
ment of  the  law  establishing  the  National 
River. 

In  the  mid-50s,  when  Bernie  was  assigned 
to  the  Everglades  National  Park  in  Florida, 
he  built  a  home  near  Homestead  looking  for- 
ward to  the  day  of  his  retirement.  Here  Is 
where  he  and  his  lovely  wife  will  certainly 
enjoy  some  well-earned  leisure.  It  is  certainly 
true,  despite  the  fungi,  that,  as  Bernie  puts 
it.  this  area  Is  "unique  and  beautiful  in  Its 
own  way." 

Although  he  has  forsaken  the  rolling  hills 
for  the  flat  sawgrass  country,  Bernie  Camp- 
bell has  left  a  mark  of  his  presence  in  Ar- 


SPAGHETn  HELPS  BAND  TO 
VICTORY  IN  VIENNA 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Afonday,  July  23.  1973 

Mr.  HUNGATE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  articles  which  ap- 
peared in  the  July  16,  1973,  St.  Louis 
Globe-Democrat  and  St.  Louis  Post-Dis- 
patch honoring  the  McCluer  High  School 
band: 
Spaghetti  Helps  Band  to  Victory  in  Vienna 

Spaghetti  and  first  place  In  the  Interna- 
tional Band  Festival  In  Vienna,  Austria,  may 
sound  unrelated — but  not  to  the  65  members 
of  McCluer  High  School's  band. 

It  took  a  lot  of  spaghetti  to  make  the  prize 
po3sible  for  the  McCluer  teen-agers. 

The  band  won  first  prize  in  concert  band 
competition  at  the  festival  during  the  week- 
end, competing  against  groups  from  all  over 
the  world. 

The  festival  is  sponsored  by  the  Associa- 
tion for  Cultural  Exchange. 

To  make  sure  all  band  members  would  be 
able  to  participate  in  the  competition,  from 
July  6  through  last  Sunday,  fund-raising 
activities  were  sponsored  to  help  those  who 
could  not  afford  the  expanse  on  their  own. 

Spaghetti  diniers  were  followed  by  candy 
sales,  concerts  and  a  basketball  game  between 
the  National  Football  League  All-Stars  and 
the  McCluer  faculty.  A  parent-teacher  orga- 
nization, the  McCluer  Band  Boosters,  Inc., 
was  formed  to  spearhead  fund-raising  ac- 
tivities. 

The  band  followed  up  its  victory  in  the 
concert  band  competition  with  another  hon- 
or, the  Austrian  State  Award  for  the  most 
outstanding  band  in  the  competition.  One 
band  memljer,  Diane  Blbko,  a  fiutlst,  won  a 
music  scholarship  in  the  festival's  solo  com- 
petition. 

"If  you  saw  how  the  kids  worked,  you 
would  know  there  was  no  luck  Involved,"  said 
Richard  De  Moulin,  a  board  member  of  the 
band  boosters  group.  "They  worked  their 
little  bodies  off  and  did  a  great  Job." 

The  band  was  Jubilant  at  its  successful 
visit  to  Vienna,  he  said,  "I'm  sure  they'll  be 
flying  home  without  the  plane." 

McCluer   High's   Band   Wins   Austrian 
Festival 

McCluer  High  School's  band  returns  to  St. 
Louis  tonight  with  first-place  honors  from 
the  International  Band  Festival  in  Vienna, 
Austria. 

Roger  Bredenkamp,  McCluer  principal,  said 
he  had  received  indirectly  the  news  that  the 
65-member  band  had  won  the  prize. 

"My  daughter  took  a  telephone  call  Satur- 
day in  which  the  caller  said  our  band  had 
won  first  place,"  he  said.  "But  we  won't 
know  all  the  details  until  the  band  returns 
tonight." 

He  said  that  the  band  had  been  able  to 
make  the  trip  to  the  festival,  which  is  spon- 
sored by  the  Association  for  Cultural  Ex- 
change, as  a  result  of  support  by  the  Mc- 
Cluer Band  Boosters.  Inc.,  a  parents  group. 

"Basically,  the  parents  raise  the  money  to 
finance  the  trip,"  he  said.  "The  kids  sold 
candy,  bumper  stickers,  and  the  parents 
asked  community  enterprises  to  donate  to- 
ward the  band's  trip." 

In  addition  to  its  first-place  victory,  the 
band  is  said  to  have  won  the  Austrian  State 
Award  for  the  most  outstanding  band  in  the 


PRESERVING  OUR  EDUCATIONAL 
FREEDOMS 


HON.  JAMES  A.  BURKE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  in  the  House  of 
Representatives  a  letter  received  by  the 
House  Committee  on  Ways  and  Mean.s 
relative  to  hearings  conducted  on  amend- 
ments to  the  Internal  Revenue  Code.  I 
believe  that  the  information  in  the  letter 
from  Monsignor  Spiers  has  Important 
applicability  to  the  tradition  of  educa- 
tional freedoms  and  equality  of  oppor- 
tunity that  are  inherent  and  inalienable 
guarantees  provided  for  every  American. 
The  issue  of  educational  freedom  for  the 
wealthy  only  poses  a  dangerous  threat  to 
the  rights  of  parents  to  exercise  the 
rights  of  their  children  in  education  as 
confirmed  by  the  Pearce  decision  of  the 
Supreme  Court  in  1925.  I  urge  every 
Member  to  carefully  weigh  the  sugges- 
tions of  this  letter  I  am  including  in  the 
Record  in  light  of  the  values  of  freedom 
and  diversity  we  have  a  duty  to  preserve. 

Herewith  is  the  text  of  the  commimica- 
tion  received  by  the  committee  from  the 
Citizens  for  Educational  Freedom: 

Citizens  For  Educational  Freedom, 

Washington,  DC. 

Dear  Mr.  Burke:  We  are  grateful  fcr  the 
opportunity  to  communicate  wTllten  testi- 
mony to  members  of  the  committee  who  are 
considering  amendments  to  the  Internal 
Revenue  Code. 

In  behalf  of  the  membership  of  Citizens 
for  Educational  Freedom,  a  national,  non- 
sectarian  organization  which  emphasizes  the 
rights  of  parents  in  education,  as  well  as  in 
l}ehalf  of  the  millions  of  parents  directly 
involved,  we  wish  to  urge  your  committee  to 
amend  the  Code  to  provide  a  tax  credit  for 
part  of  the  tuition  which  parents  pay  for 
nonpublic  education,  whether  this  be  on  tl-<» 
graduate,  college,  secondary,  or  elementary 
level. 

The  amendment  would  allow  credit  on  50 
percent  of  tuition,  with  a  stated  per  pupil 
maximum  and  a  graduated  scale  for  the 
various  levels,  as  fcr  example: 

Graduate  or  college:  maximum,  $400/ 
student; 

Secondary:   maximum,  $300,'student: 

Elementary:   maximum,  $200.  student. 
rationale  of  credit 

The  government  now  allows  credit  for  a 
variety  of  reasons.  Such  credits  are  allowed 
not  because  of  some  innate  generosity  of  the 
government,  but  fcr  the  public  purpose  of 
the  common  good.  For  example,  credits  are 
allowed  corporations  for  business  expansion 
since  this  will  result  in  more  employment 
which  benefits  the  country.  Credit  is  alsf> 
allowed  for  retired  persons  on  the  theory  that, 
aiding  and  encouraging  persons  to  remahi 
self-supporting  will  reduce  the  number  o.i 
relief  rolls  and  thus  maintain  lower  tExes. 

Supporters  of  credit  for  nonpublic  educa- 
tion tuition  have  a  similar  argument.  By  an 
amendment  which  would  permit  parents  tn 
use  some  oj  their  own  tax  money,  the  burden 
on  all  taxpayers  would  be  lessened  because' 
the  amount  of  credit  would  be  far  less  (abou  , 
one-fourth)   than  the  per  pupil  cost  of  ed- 
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acatlng  these  students  In  the  public  school 

system. 

CONSTITUTIONALmr     OF     TAX     DEDUCTIOIfB     AlfB 

CRE^JlTS 

The  concept  of  tax  credit  and  deduction 
Is  an  accepted  fact  In  the  past  and  current 
Internal  Revenue  Code.  Furthomore.  tlie 
Supreme  Court  has  stated  on  several  occa- 
sions that  tax  deductions  for  direct  contri- 
butions to  churches,  synagogues,  houses  of 
worship  do  not  violate  the  Constitution  nor 
any  of  its  Ameiidmcnts. 

Since  this  Is  so.  "a  fortiori",  it  follows  that 
contributions  or  payments  by  ptarents  to 
schools,  whether  they  be  church-related  or 
not.  would  be  constitutional  and  the  Internal 
Btevenue  Code  oould  be  amended  to  provide 
such. 

When  the  government  piermits  a  citizen 
a  tax  credit  or  deduction  for  a  contribution 
to  religion,  it  does  thereby  compel  another  to 
support  such  beliefs.  When  a  parent  would 
be  allowod  a  credit  or  deduction  from  his 
own  taxes,  it  is  slmilariy  true  that  another 
citizen  is  not  being  forced  to  pay  with  his 
taxes  for  the  chiid  of  the  other  citizen  to 
attend  a  nonpublic  school. 

Finally,  the  difference  between  a  tax  credit 
and  deduction  Is  only  one  of  degree.  There 
Is  no  essential  difference:  one  is  computed 
on  gross  Income;  the  other  is  computed  from 
taxes  owed. 

CONCLUSION 

There  are  only  two  actors  in  this  school 
drama:  the  parents  and  the  government.  As 
the  situation  now  develops,  educational  free- 
dom for  parents  to  select  values  is  a  function 
of  wealth  and  is  available  only  to  citizens 
with  high  Income.  This  Is  alien  to  the  spirit 
of  the  Constitution  and  its  Amendments! 

Unless  action  is  taXen  soon  to  aid  parents 
in  the  exercise  of  their  rights  in  education 
which  was  confirmed  by  the  Supreme  Court 
in  the  1925  Pearce  decision.  Irreparable  harm 
will  occur  to  both  the  public  system  cf 
schools  (particul.irly  In  all  of  the  already 
overburdened  and  financially  plagued  metro- 
politan districts)  and  to  the  nonpublic  sys- 
tem throughout  the  country. 

We.  therefore,  respectfully  request  that 
members  of  the  committee  exercise  their 
taxing  authority  to  amend  the  Internal  Rev- 
enue Code  to  provide  credit  on  tviitlon  which 
parents  expend  in  the  education  of  their 
children,  whether  this  be  on  the  college, 
secondary,  or  elementary  level. 
Sincerely. 

Edward  F.  Spiers.  Ph.  D., 
National  Executive  Director. 


INDEPENDENCE  DAY— 1973 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JEnSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23.  1973 

Mr.  FORSYTHE.  Mr.  Speaker,  New 
Jersey  residents  who  work  in  Philadel- 
phia for  many  years  have  protested  the 
imposition  of  the  city  wage  tax  upwn 
them,  inasmuch  as  they  utilize  few  of  the 
services  supplied  by  the  city,  and  have 
no  voice  In  city  affairs. 

On  Independence  Day,  this  year,  the 
Non-Resident  Taxpayers  Association 
held  a  ceremony  at  the  Liberty  Bell,  pro- 
testing the  tax.  The  following  remarks 
were  presented  by  Paul  K.  Pavlides,  pub- 
lic rel.i.tions  chairman  of  the  Association: 
Independence  Day — 1973 
Let  no  one  here  today  hold  the  opinion 
that  we  who  are  about  to  participate  lu  this 


EXTENSIONS  OF  REMARKS 

brief  ceremony  do  so  In  a  spirit  <rf  frivolity 
or  disrespect.  r\)c  no  group  of  citizens,  now 
or  In  the  pKist,  was  or  is  more  dedicated  to 
the  principles  enumerated  In  the  document 
whose  adopt U>a  we  celebrate  today  than  are 
we — the  officers  and  members  of  the  Non- 
Resident  Taxpayers  Association. 

Today  we  honor  the  memory  of  those 
courageous  patriots  who  signed  the  Declara- 
vijn  of  Independence  Itn  years  ago.  Perse- 
cutec*.  harassed  and  tyranm2ed  to  the  limits 
of  human  tolerance,  they  patiently  endured, 
until  it  was  no  longer  endurable,  the  ever 
increasing  tyranny  of  subjection  to  a  govern- 
ment; in  wiiich  they  had  no  representation, 
cf  mo:k  trials  from  which  no  justice  accrued, 
of  haras.sment  by  swarms  of  appointed  of- 
ficials, and  of  oppressive  taxation  for  which 
they  had  given  no  consent. 

Despite  the  fact  that  history  has  shown 
that  men  are  more  disposed  to  suffer,  while 
evils  are  sufferable,  than  to  right  the  wrongs 
to  which  they  hav«  became  accustomed, 
nevertheless,  tyranny  never  diminishes  of  its 
own  accord  and  It  was  inevitable  that  the 
colonists  would  ultimately  challenge  that 
erosion  of  their  freedonis.  Thanks  be  to  Al- 
mighty God  that  our  forefathers  were  grant- 
ed the  wisdom,  the  courage,  and  the  resolu- 
tion necessary  to  achieve  the  bold  goals  set 
forth  In  their  Declaration  of  Independence. 
Today  as  we  place  this  wreath  at  the  foot 
of  the  Liberty  Bell,  we  do  so  not  only  In 
honor  of  the  signers  of  the  Declaration  of 
Independence  but  also  in  memory  of  Free- 
doms so  dearly  won  but  now  lest  again. 

It  is  truly  ironic  that  this  city.  Just  famed 
as  the  "Cradle  cf  Liberty"  is  today  the  per- 
petrator of  several  of  the  very  tyrannies  prac- 
tised by  King  George  ni  and  explicitly  enu- 
merated in  tlie  Declaration  of  Independence. 
I  can  think  of  no  more  appropriate  example 
that,  "the  price  of  freedom  is  eternal  vigi- 
lance", than  Philadelphia's  Impcsltlon  of  the 
Wage  tax  on  non-residents.  Had  this  levy 
been  challenged  at  its  inception,  there  Is  lit- 
tle doubt  It  would  have  been  Invalidated. 
Today,  however,  after  30  years  of  unchal- 
lenged existence,  the  practice  of  nonresident 
taxation  has  acquired  a  degree  of  respect- 
ability, even  an  aura  of  legitimacy,  and  al- 
most— but  not  quite— a  public  acceptance  of 
Its  Inevitability. 

But  just  as  the  tyranny  grew  and  spread  In 
1776,  so  too  it  grows  today.  In  an  effort  to 
enforce  its  hated  taxation,  Philadelphia 
cajoles,  harasses,  threatens,  and  (until  re- 
cently) arrests  any  who  refuse  to  submit  to 
Its  Jurisdiction.  Archaic  and  unconstitution- 
al laws  are  employed.  Unauthorized  and  In- 
complete arrest  warrants  are  Issued.  Exorbi- 
tant bail  is  deminded  and  never  returned. 
Jury  trials  are  denied  or  indefinitely  post- 
poned. Change  of  venue  Is  denied  and 
kangaroo  courts — with  Judges  dependent  on 
city  leaders  fcr  the  tenure  of  their  office — 
dispense  mock  Justice.  And  finally,  employers 
are  made  to  become  tax  collectors  and  en- 
forcers for  the  city — using  the  threat  of  dis- 
ciplinary action  of  dismissal  to  coerce  the 
employee  into  submission. 

The  Non-Resldent  Taxpayers  Association  of 
Pennsylvania  and  New  Jersey  reaffirms,  on 
this  July  4.  1973,  its  determinaUon  to  eUml- 
nate  from  the  City  of  Philadelphia  (and  by 
this  precedent,  from  the  entire  nation)  the 
cancer  of  non-resident  taxaUon.  For  this 
reason  we  do  solemnly  publish  cmr  opposition 
to  this  unjust  form  of  taxation  and  declare 
that  as  citizens  of  these  United  States  and 
of  our  respective  States  and  Municipaaities 
we  ought  not  be  and  la  fact  are  not  legally 
subject  to  Income  taxation  by  the  City  of 
Philadelphia.  And,  in  support  of  this  declara- 
tion, and  after  the  example  of  our  forefa- 
thers, with  a  firm  reliance  on  the  protection 
of  Divine  Providence,  to  this  cause  we  mu- 
tually pledge  our  strongest  efforts,  our  fi- 
nancial aeslstance,  and  our  sincerest  loyal- 
ties. 


July  23,  1973 


HOMEOWNERS  SUFFER  UNDER 
FEDERAL  RESERVE  POLICY 


HON.  WRIGHT  PATMAN 

OF    TEXAS 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Monday.  July  23.  1973 

Mr.  PATMAN.  Mr.  Speaker,  we  are 
now  seeing  the  fruits  of  the  Federal 
Reserve  Board's  callou-?  disregard  for  the 
economic  well-being  of  the  great  major- 
ity of  the  American  people  and  particu- 
larly consumers  and  home  buyers.  Since 
July  5  of  this  year,  uh3n  the  Federal 
Reserve  Board,  the  Federal  Deposit  In- 
surance Corporation,  and  Federal  Home 
Loan  Bank  Board  raised  the  ceiling  on 
the  payment  of  interest  on  savings  ac- 
counts and  certificates  of  deposit,  I  have 
received  thousands  of  letters  from  6av- 
ings  and  loaji  associations  from  all  across 
the  country  deploring  the  most  recent 
surge  of  interest  rates  suid  the  growing 
stranglehold  big  banks  are  allowed  or  the 
economy. 

This  concerted  e£rort  to  raise  interest 
rates  and  tighten  money,  as  the  evidence 
stiows,  places  a  highly  luifair  burden  on 
tlie  great  majority  of  American  con- 
sumers and  home  buyers.  As  a  result  of 
the  increases  in  savings  rate,  which  was 
in  reality  instigated  by  the  Federal 
Reserve  Board,  we  now,  in  effect,  have 
cut  off  the  savinr3  flow  into  the  cavings 
and  loan  associations.  Because  of  this, 
fund3  for  mortgages  will  be  or  are  now 
nonexistent.  Homebuilding  will  come  to 
a  stop  and  the  growing  housing  needs  of 
the  country  will  be  immet.  To  meet  this 
crisis,  it  is  evident  that  long-range  solu- 
tions should  be  developed  immediately. 
Among  these  are : 

First,  that  the  Federal  Reserve  be  re- 
quired to  use  its  mechanisms  to  allocate 
credit  in  the  public  interest — to  areas  of 
greatest  need,  such  as  homebuilding, 
small  business,  and  agriculture. 

Second,  that  basic  structural  changes 
be  required  to  bring  the  Federal  Reserve 
System  imder  congressional  appropria- 
tions review,  and  audit  by  the  General 
Accounting  Office. 

Thiid,  that  the  Federal  Reserve  be  re- 
quired to  carry  out  its  policies  in  a  con- 
sistent and  orderly  fashion,  particularly 
in  regard  to  the  level  of  money  supply. 
That  monetary  policy— including  the 
setting  of  the  money  supply — be  consist- 
ent and  coordinated  with  other  agencies 
of  the  Federal  Government. 

Fourth,  that  the  Federal  Reserve  be 
required  to  make  its  public  records  pub- 
lic so  that  the  American  people  and  the 
Congress  can  determine  whether  the 
agency  is  operating  within  the  law  and 
consi.stent  with  the  policies  established 
by  the  Congress  and  the  executive 
branch. 

Fifth,  that  the  President  of  the  United 
States  be  required  to  assume  his  consti- 
tutional responsibility  to  execute  the  laws 
in  regard  to  monetary  policy  and  that  he 
establish  firmly  that  the  Federal  Reserve 
is  subject  to  the  same  supervision  as  any 
other  agency. 

At  tills  time  I  would  like  to  include  in 
the  Record  several  letters  which  illus- 
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ti'ate  the  problems  the  savings  and  loan 
associations  are  facing  In  attempting  to 
meet  the  hoxising  needs  of  this  Nation: 

The  CAPrrAL  'Btstldtsq 

&  Loan  Association, 
Baton  Rouge,  La.,  July  13, 1973. 
Hon.  Wright  Patman, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Patman:  Last  Thursday,  July  5, 
the  Federal  Reserve  came  out  with  higher 
rates  for  banks  to  pay  on  saving  accounts 
and  certificates  of  deposit  which  resulted  in 
narrowing  the  spread  between  Savings  & 
Loans  and  banks  which  had  existed  prior  to 
Thursday. 

The  regulation  "Q"  rates  we  have  been 
operating  under  since  the  Crunch  of  1966 
have  served  to  successfully  bring  Into  Sav- 
ings &  Loans  sufficient  funds  to  adequately 
finance  homes  at  a  modest  interest  rate. 

However,  with  these  new  guidelines  the 
money  is  flowing  out  of  Savings  &  Loans  into 
banks  under  certain  sections  of  the  new 
rate  structure,  and  these  funds  are  not  go- 
ing into  home  loans;  but,  to  sophisticated 
high-priced  Investments.  And  the  limited 
number  of  loans  the  Savings  &  Loans  can 
now  make  are  at  a  higher  rate  because  of 
the  rise  In  Interest  rates  allowed  under  the 
new  ruling  as  well  as  those  higher  rates  paid 
for  borrowed  money. 

This  whole  fiasco  will  result  in  cutting 
off  funds  to  most  home  buyers  and  raising 
the  rates  of  the  few  who  are  able  to  obtain 
loans,  thus  adding  to  the  very  severe  in- 
flationary spiral  in  which  we  find  ourselves. 

Therefore,  any  help  you  can  give  toward 
resolving  this  problem,  even  to  the  extent  of 
rolling  back  rates  to  former  levels  and  keep- 
ing government  financing  under  control  so 
that  its  obligations  don't  top  our  private  in- 
dustry savings  rates,  is  urgent  and  will  be 
greatly  appreciated  by  a  large  segment  of 
the  people,  especially  homeowners,  builders, 
and  realtors. 

Sincerely, 

E.  A.  Salassi, 

President. 


Kankakee  Federal  Savings  & 

Loan  Association, 
Kankakee,  III.,  July  16,  1973. 
Hon.  Wright  Patman, 
Sam  Rayburn  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Patman  :  Your  criticism 
of  the  Federal  Reserve  and  the  FDIC  for 
initiating  the  drastic  increase  in  savings  rates 
was  well  taken.  Mortgage  rates  have  been  in- 
creased all  across  the  country  because  of  this 
unnecessary  action. 

During  the  first  six  months  of  this  year, 
savers  of  this  Association  Increased  their  sav- 
ings accounts  by  more  than  5.5  million  dol- 
lars, which  Is  an  annual  rate  of  increase  of 
more  than  11%.  which  compares  most  favor- 
ably with  the  under  10%  Increase  for  1972. 
Thus  the  rise  in  savings  rates  was  completely 
unnecessary  for  funds  for  this  mortgage 
market. 

In  keeping  with  this  Association's  concern 
for  the  economical  home  financing  for  the 
citizens  of  this  area,  our  prime  rate  on  single 
family  mortgages  (80%  of  appraisal)  was  7%. 
with  the  most  typical  loan  being  closed  at 
7'4';>.  Loans  of  up  to  95%  were  made  at 
T\'2'::.  Our  closing  fee  was  a  flat  $160  for 
all  single  family  loans  regardless  of  size.  From 
this  low  service  fee,  we  have  paid  all  of  the 
out  of  pocket  expenses  such  as  credit  report, 
recording  fees,  etc. 

Due  to  this  banker-imposed  increase,  we 
have  been  forced  to  raise  our  savings  rates 
in  order  to  meet  competition.  Effective  today, 
our   prime   mortgage    rate    has   been   set   at 
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7Vi%  and  It  Is  doubtftU  if  we  will  maintain 
that  very  long.  We  have  discontinued  the  90- 
95%  loans. 

In  deference  to  the  service  rendered  by  our 
veterans,  we  have  been  making  VA  loans 
at  7%  and  charging  the  seller  only  three 
points.  Pending  Congressional  approval  of  a 
7?4  %  VA  rate,  we  have  established  ten  points 
from  the  seller  which  will  probably  stifle  any 
such  sales. 

I  am  reasonably  sure  that  our  loan  rates 
both  for  conventional  and  VA  were  the  lowest 
in  the  country.  In  spite  of  these  increases 
announced  today,  I  believe  our  rates  are  still 
the  lowest. 

During  the  past  six  months  we  have  made 
more  than  $9  million  dollars  in  flrst  mortgage 
loans.  The  termination  of  the  high  percent- 
age loan  program  and  the  increases  set  forth 
above  will  no  doubt  slow  down  our  lending 
for  the  second  six  months  and,  of  course, 
will  make  it  substantially  more  expensive 
for  the  home  buyer.  As  a  lifetime  Republican, 
I  am  al>out  ready  to  be  converted  since  it 
appears  that  the  profit-hungry  metropolitan 
bankers  are  calling  the  tune  with  this  ad- 
ministration. They  are  making  it  very  difficult 
for  a  community-oriented  mutual  savings 
and  loan  to  serve  the  people  of  its  area  in 
the  way  that  Is  best  for  the  community. 

Thanks  again  for  your  effort  on  behalf  of 
the  people. 

Sincerely  yours. 

James  G.  Schneider. 

President. 


Ameriian      Federal      Savings      & 
Loan    Association, 

Tacoma,  Wash.,  July  19, 1973. 
Hon.  Wright  Patman, 
U.S.  House  of  Representatives,  ' 

Washington,  D.C. 

Dear  Mr.  Patman:  The  old  story  about 
competition  being  good  for  you  is  true  In 
most  instances,  but  I  feel  the  present  cer- 
tificate rate  war  and  other  differences  that 
have  been  practiced  by  our  "friendly  com- 
petitors", is  going  to  end  up  with  us  "giving 
the  farm  away".  I  am  not  going  to  quote  any 
statistics  on  the  advantages  of  an  $800  mil- 
lion thrift  organization  over  say  a  $30-$75 
million  organization.  I  am  sure  you  are  well 
aware  of  this  data.  It  just  appears  that  we 
are  losing  a  bit  of  dignity  in  our  industry 
and  while  our  only  alternatives  seem  to  be  to 
trim  our  overhead  and  tighten  our  belts, 
which  is  always  a  good  practice,  the  most 
probable  way  for  most  institutions  to  meet 
this  high  cost  of  money  will  be  to  pass  it  on 
to  the  ultimate  borrower. 

Usually  savings  and  loan  associations  find 
that  70-80  per  cent  of  their  mortgages  are 
in  the  single  family,  owner-occupied  homes. 
One  month  ago  our  prime  rate  was  'JV^'F,; 
the  prime  today  Is  8%  %,  and  I  predict.  If  the 
high  yield  certificate  remains,  by  the  end  of 
the  year,  we  will  be  looking  at  9-10';  on  sin- 
gle family  homes  and,  of  course,  the  maxi- 
mum the  state  will  allow  (12%)  on  com- 
mercial and  multiple  unit  loans.  Can  our 
borrower  pay  this  rate?  I  don't  believe  he 
can. 

We  are  again  facing  the  biggest  problem 
our  country  has — inflation — and  I  feel  our 
Industry  is  being  forced  into  feeding  the 
flames  of  this  highly  underrated  infestation. 
There  are  other  things  to  consider  with  the 
curtailing  of  the  homebuilding  market;  we 
again  have  the  chain  reaction  of  less  homes, 
less  Jobs  and  so  on.  So  much  for  the  lesson 
in  economics  . . . 

I  must  admit,  Mr.  Patman,  I  am  becoming 
a  bit  disenchanted  with  the  present  admhi- 
istration.  Possibly  Just  a  short  note  to  you 
saying,  "we  need  your  help,  please  bail  us 
out  again"  would  have  been  all  that  was 
necessary.  However,  this  Is  a  serious  sltua- 
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tlon  and  will  become  even  more  so  as  time 
goes  by.  We  must  not  underestimate  its  con- 
sequences. Along  with  our  U.S.  Saving, 
League  In  Chicago  and  your  help.  I  am  surf- 
a  satisfactory  solution  wUl  be  adopted  and 
put  into  effect  In  the  very  near  future 
Please,  Mr.  Patman,  give  this  the  priority  i^ 
demands. 

Sincerely, 

C.   William   Brasikr, 

President. 


LEGISLATION  TO  REDUCE  AIR  FARE 
FOR  SENIOR  CITIZENS  GAINS 
SUPPORT 


HON.  SPARK  M.  MATSUNAGA 


OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  on 
the  first  legislative  day  of  the  93d  Con- 
gress, I  introduced  a  bill,  HH.  765,  to 
amend  the  Federal  Aviation  Act  of  1958 
to  authorize  reduced  rate  transportation 
for  senior  citizens,  students,  and  others 
on  a  space-available  basis.  Similar  legis- 
lation has  since  been  introduced  in  the 
House  and  Senate. 

I  am  pleased  to  note  that  the  proposed 
legislation  is  gaining  wide  support 
throughout  the  country.  Only  recently 
the  Participant  Advisory  Board  of  Ha- 
waii adopted  a  resolution  endorsing  such 
legislation.  I  submit  said  resolution  for 
insertion  in  the  Record  : 
Participant  Advisort  Board  Resolution 
No.  8 

Supporting  U.S.  Legislation.  S.  11  and  H.R. 
2698  to  secure  air  fares  for  certain  groups,  in- 
cluding Senior  Citizens: 

Whereas,  reduced  air  fares  have  been  grant- 
ed to  persons  under  age  22  with  the  so- 
called  "Youth  Fares"  under  the  discretionary 
authority  of  the  Civil  Aeronautics  Board: 
and 

Whereas,  such  discounts  have  been  found 
to  be  discriminatory  and  are  scheduled  to  be 
phased  out  on  June  1 ,  1973;  and 

Whereas,  air  travel  to  the  United  States 
mainland  is  the  only  available  mode  of  trans- 
portation for  Hawaii's  people;  and 

Whereas,  many  of  Hawaii's  youth  are  resid- 
ing in  the  mainland  and  deserve  visits  by 
friends  and  relatives  for  morale  purposes; 
and 

Whereas,  the  limited  and  fixed  income 
among  retirees  make  it  financially  difficult  to 
visit  children  or  to  enjoy  the  wonders  of  the 
continental  United  States;  and 

Whereas.  Legislation  is  now  before  both 
Houses  of  Congress  to  secure  fares  for  senior 
citizens  and  other  groups;  and  therefore,  be 
it 

Resolved,  that  the  Participant  Advisory 
Board  go  on  record  supporting  the  Congres- 
sional attempts  to  obtain  discount  rates  for 
senior  citizens. 

Further,  that  true  copies  of  this  Resolu- 
tion be  distributed  to  certain  members  of 
Congress  and  Hawaii's  Congressional  delega- 
tion. 

Also,  that  the  Hawaii  State  Commission  on 
Aging,  Honolulu  Committee  on  Aging.  Amer- 
ican Association  of  Retired  Persons.  Ameri- 
can Association  of  Retired  Teachers,  Senior 
Action  Congress,  Kokua  Council  of  Hawaii 
and  other  interested  senior  citizen  groups  be 
asked  to  support  this  action  by  wTiting  simi- 
lar letters. 


25512 


ALASKAN  PIPELINE 


HON.  H.  JOHN  HEINZ  HI 

OP    PENNSYXVANIA 

IN  THE  HOUSE  OP  REPRESENT ATIA^ES 

Monday,  July  23,  1973 

Mr.  HEINZ.  Mr.  Speaker,  it  is  no  secret 
that  our  country  is  experiencing  increas- 
•ng  fuel  sliortages.  It  is  imperative,  there- 
lore,  that  the  Congress  consider  care- 
fully the  route  by  which  Alaskan  oil  will 
be  transported  to  the  rest  of  the  United 
States. 

I  feel  that  the  trans-Canadian  route  is 
preferable,  both  environmentally  and 
pconomically.  The  trans-Alaskan  line 
would  pass  through  the  most  earth- 
quake-prone region  of  North  America, 
and  would  reqxiire  extensive  shipment  of 
cil  via  supertankers  to  the  west  coast. 
Spills  resiilting  from  ruake-induced  rup- 
tures or  at-sea  accidents  would  pose  a 
serious  environmental  hazard.  Moreover, 
frequent  at-sea  accidents  along  the  Ca- 
nadian west  coast  would  likely  cause  se- 
rious damage  to  the  shoreline  and  waters 
and  endanger  United  States- Canadian 
relations. 

An  important  economic  advantage  in 
Uie  trans-Canadian  line  lies  in  Improved 
access  to  the  oil  from  the  energy-starved 
East  and  Midwest.  Of  even  greater  im- 
iwrtance  than  the  question  of  where  the 
oil  should  be  delivered,  though,  is  the 
vital  economic  stake  the  United  States 
has  in  securing  and  exranding  its  domes- 
tic supply  of  oil  and  petroleum  products. 

The  first  order  of  business,  however, 
must  be  the  amendment  of  current  stat- 
utes which  would  limit  any  pipeline 
right-of-way  across  Fcdcrol  land  to  25 
feet  on  each  side  of  the  line.  I  have  co- 
sponsored  H.R.  6694,  a  till  which  would 
broaden  the  current  limits,  as  established 
in  1920,  to  permit  construction  of  a  pipe- 
line. Such  a  limitation  makes  little  sense 
today  and  should  be  modified,  whether 
the  Alasknn  or  Canndi:in  route  is  se- 
lected. In  fact,  since  the  law  has  been  on 
the  books  so  long  and  the  pipeline  plans 
are  now  several  years  old,  I  cannot  un- 
derstand why  there  was  no  effort  to 
change  this  imrealistic  constraint  as 
early  as  1971,  when  the  problem  ^ust 
have  been  apparent  to  informed  individ- 
uals. 

In  addition  to  voting  on  widening  the 
public  land  right-of-way,  which  I  favor, 
the  House  will  undoiibtedly  soon  consider 
a  companion  measure  to  prohibit  any 
further  court  challenges,  environmental 
or  otherwise,  of  the  trans-Alaskan  route. 
I  must  frankly  say  that  I  cannot  support 
such  an  override  of  existing  laws  and  the 
principle  of  due  process.  Tliere  is  little 
evidence  that  such  an  override  is  justified, 
and  it  sets  what  seems  to  me  an  extreme- 
ly unwise  precedent. 

For  your  information,  I  have  also  co- 
sponsored  the  Anderson  bills,  H.R.  8477 
and  8478,  which  call  for  an  unbia.sed 
study  and  report  of  both  proposed  routes 
by  the  GAO,  and  serious  consultation 
with  the  Ottawa  Government  to  begin 
immediately.  Legislation  along  these 
lines  is  needed.  I  am  afraid,  largely  be- 
cause there  is  little  evidence  that  the  ad- 
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ministration  has  made  a  good-faith  effort 
to  examine  the  Canadian  alternative.  In- 
deed. It  appears  to  have  dragged  its  heels 
on  an  issue  of  great  economic  importance 
to  our  region  of  Uie  United  States. 


July  23,  1973 


A  GREAT  EVANGELIST— FOR  SOIL 
SAVING— IS  STEPPING  DOWN 


HON.  KEITH  G.  SEBEUUS 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  SEBEUUS.  Mr.  Speaker,  we  have 
heard  quite  a  bit  during  this  session  of 
Congress  ahout  the  relative  merits  of  the 
rural  environmental  assistance  program, 
about  the  problem  of  high  food  costs  and, 
just  this  past  week,  we  have  been  going 
through  perhaps  too  much  debate  re- 
garding new  farm  legislation. 

I  make  mention  of  these  points  be- 
cause they  are  related  and  because  we 
too  often  tend  to  look  for  simple  and 
quick  solutions  to  problems  that  are  com- 
plex and  that  will  take  time  to  answer. 

Several  weeks  ago,  our  Kansas  State 
conservationist  retired  from  the  Soil 
Conservation  Service.  Lee  T.  Morgan 
dedicated  38  years  of  his  life  to  restoring 
and  preserving  our  natural  resomces  so 
that  we,  in  turn,  can  protect  and  save 
our  environment  and  so  that  we  can  con- 
tinue to  lead  the  world  in  production  and 
quality  of  food  and  fiber. 

I  would  commend  the  example  of  Lee 
Morgan  to  all  of  my  colleagues.  In  a  re- 
cent article  in  the  Salina  Journal,  John 
Schmiedeler  wrote  of  Lee's  contributions 
to  our  State  and  to  our  Nation.  As  John 
soairtly  put  it: 

Lee  Bpent  38  years  of  his  life  working  to 
guarantee  that  the  Oust  Bowl  Is  a  chapter  of 
history  which  will  not  be  repeated. 

Lee  himself  summed  up  the  success  of 
his  career  when  he  said  there  is  a  new 
awareness  in  our  society  that  resources 
are  for  people  and  more  and  more  are 
becoming  concerned  with  resoui"ce  con- 
servation. I  think  the  following  article 
exemplifies  very  well  the  kind  of  contri- 
bution our  Nation  will  need  to  protect 
and  save  our  resources  for  future  gener- 
ations: 

A  QaxAT  EvANGixisT — For  Son.  Saving — Is 

Stepping  Down 

(By  John  Schmiedeler) 

When  I.ee  T.  Morgan  left  Kansas  State 
college  with  a  degree  In  agrlcultnral  eco- 
nomics back  In  1934,  he  wonted  nothing  but 
a  cliance  to  be  a  farmer  in  Southwest  Kansas, 
hl3  home. 

But  farmers  do  not  recall  the  year  ol 
1C34  with  affection.  The  disaster  of  the  Great 
Depression  had  been  compounded  by  the 
Dust  Bowl.  In  1034,  there  wasn't  enough 
rainfall  In  Stevens  county  to  grow  weeds. 
Morgan  remembers. 

So  Morgan  spent  the  next  38  years  of  his 
life  wcriting  to  guarantee  tlxat  the  Dust 
Bowl  is  a  chapter  of  history  which  will  not 
be  repeated. 

This  week,  Mcrgan  retires  from  the  Soil 
Conservation  Service  as  state  conservationist 
for  Kansas. 

SCS,  nee  Soil  Eroshjn  Service,  was  bom  of 
dcaperatkn.  The  top  soil  of  the  fertile  Great 


Plains  disappeared  in  towering  clouds.  Okies 
In  ftiTvera  clogged  the  road*  to  California, 
leaving  behind  rav«ged  farms,  unpaid  mort- 
gages and  the  bcnes  of  starved  cattle. 

The  Congress  of  Franklin  Roosevelt's  New 
Deal  acted. 

"I  had  heard  about  a  possible  Job  with 
what  was  called  the  Rural  Rehabilitation 
Corporation  (now  Farmers  Home  Adminis- 
tration)." Morgan  recalled,  "and  went  to 
Manhattan  to  apply.  I  was  hired  and  then 
was  assigned  to  a  drouth  relief  cattle-buying 
program.  In  this  Job  I  hUc*  contact  with 
many  country  agents.  Several  of  them  told 
me  they  were  Joiniiag  a  new  service,  the  Soil 
Erosion    Service.    I    applied." 

In  February,  1935,  Morgan  became  a  stu- 
dent trainee  with  the  service  at  Dalhart.  Tex. 

■'We  earned  40  cents  an  hour  planting  trees 
and  we  often  had  to  quit  work  because  of 
dust  storms." 

A  few  months  later,  be  bad  permanent 
employment  with  what  had  become  the  SoU 
Conservation  Service,  an  agency  of  the  De- 
partment of  Agriculture.  As  long  as  there 
has  teen  SCS,  Morgan  has  been  there. 

He  was  a  district  conservationist  at  Here- 
ford, Tex.,  one  of  the  first  6  organized  dis- 
tricts in  the  country. 

He  went  to  Washington,  D.C.  in  1939  and 
helped  plan  organization  of  the  now-famlllar 
conservation  districts.  He  has  held  posts  In 
Colorado,  New  Mexico,  Arizona  and  was  state 
conservationist  for  Idaho  for  12  years  before 
returning  to  his  native  Kansas  2<4  years  ago 
to  complete  his  career. 

Morgan  looks  back  with  satisfaction,  but 
he'd  much  rather  look  ahead  where  he  finds 
exciting  prospects. 

"There's  a  new  awareness  of  quality  in  our 
society,"  he  said.  "More  and  more  people  are 
concerned  with  resource  conservation  and 
there's  a  new  awareness  that  resources  are  for 
people.  The  impact  on  people  of  all  our  prac- 
tices is  rightly  toeing  stressed. 

"The  future  is  Just  as  e.xciting  as  the  past 
has  been." 

While  the  principal  Job  of  SCS  wUl  con- 
tinue to  be  with  the  owners  and  operators 
of  the  farms  and  ranches  of  the  nation,  Mor- 
gan sees  expanded  duties.  "We're  getting  in- 
volved with  highway  work,  industrial  devel- 
opment and  many  other  areas  in  which  con- 
servation concern  is  needed. 

"Down  the  road  Is  action  by  Congress  In 
defining  a  national  land  use  policy.  That 
means  the  states  will  have  to  develop  a  pol- 
icy. What  land  is  best  suited  for  ■grlculture? 
How  should  industrial  expansion  be  handled? 
Where  should  highways  l)e  buUt?  These  and 
other  questions  will  concern  the  conserva- 
tionist." 

Many  people  and  institutions  are  Involved 
In  the  success  of  SCS.  Morgan  has  worked 
for  all  4  SCS  administrators — Hugh  Ham- 
mond Bennett,  the  conservation  evangelist 
who  sold  Confress  and  the  lar.d  grant  col- 
leges on  the  "rtghtness"  of  oonservatton;  Dr. 
Robert  Salter:  DonaU  WUltams,  the  man 
most  resTonslble  for  the  small  watershed 
concept  in  flood  control,  and  ICenneth  Grant, 
the  present  administrator  who  has  brought 
the  emphasis  on  quality. 

There  are  men  like  the  late  Clifford  Hope, 
the  Kansas  Congressman  who  guided  the 
Great  Plains  concept  through  Congress,  and 
R.  I.  Throckmorton,  the  Kansas  State  teach- 
er who  put  the  university's  resoiirces  square- 
ly behind  the  conservationists.  Sen.  Frank 
Carlson  helped  with  vision  and  work. 

"THE    BEAL    HESOCS" 

And  there  are  the  uncounted  number  of 
farmers  and  ranchers  who  heard  the  con- 
servation gospel  and  accepted  it.  Morgan  be- 
lieves these  are  the  real  henoes. 

"Many  things  are  biTolved."  he  said.  "For 
erample,  rve  always  beert  proud  of  the  Kan- 
sas Bankers  association.  It  has  supported  soil 
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and  water  conservation.  You  know,  when  the 
farmer  sees  his  banker  interested  In  some- 
thing, he's  likely  to  feel  he  should  be  inter- 
ested also.  The  land  grant  colleges  have  been 
great  and  will  continue  to  be  a  force.  But 
success  always  gets  back  to  the  man  on  the 
land." 

Morgan  finds  satisfaction  with  what  has 
been  accomplished  in  the  relatively  few  years 
of  SCS.  And  his  greatest  satisfaction  Is  In  the 
development  and  growth  of  local  conserva- 
tion districts. 

"You  cannot  say  too  many  nice  things 
about  the  men  who  have  contributed  their 
time,  energy,  money  and  determination  as 
local  district  supervisors.  This  is  at  the  heart 
of  conservation.  Ard  it's  an  excellent  example 
of  self-government. 

"I  think  it's  Important  that  there  be  local 
autonomy.  The  Service  can  set  standards  and 
offer  technical  assistance.  But  the  local  dis- 
tricts select  priorities  and  in  many  ways  are 
the  essential  ingredient  of  the  whole  eJfOTt." 

MASSrVE  EDUCATION  JOB 

Conservation  has  required  a  massive  Job 
of  education.  "My  father  used  to  pride  him- 
self on  the  straight  furrow  of  his  plow.  And 
there  wasn't  an  Inch  of  stubble  showing.  He 
taught  me  the  same  way. 

"When  I  went  home  and  did  some  contour 
plowing,  he  Insisted  I  was  doing  grave  dam- 
age. 

"And  now.  In  every  part  of  Kansas,  from 
corner  to  corner,  there  is  wide  acceptance 
of  conservation  practices  on  farms  and 
ranches.  Often  people  not  acquainted  with 
farming  do  not  understand  the  input  of  the 
farm  operator  and  land  owner  in  conserva- 
tion. Because  there  has  been  some  cost-shar- 
lug  by  the  federal  treasury,  some  tend  to 
see  it  as  another  subsidy. 

"Well,  farmers  have  told  me  of  the  ex- 
pense and  difficulty  of  farming  terraced  land. 
It  costs  them  time  and  money.  But  they 
do  It  because  they're  convinced  they  must 
keep  the  soil  in  place. 

"Silt — nothing  other  than  displaced  soil — 
Is  the  greatest  water  pollutant  In  the  na- 
tion In  volume.  Land  owners  and  farm  oper- 
ators ought  to  be  commended  and  thanked 
for  the  Job  they  are  trying  to  do  In  keeping 
the  soil  where  it  belongs. 

lONG  WAY  TO  GO 

"We've  a  long  way  to  go.  In  Kansas,  which 
Is  a  leading  state  in  conservation  practices, 
we  have  less  than  one-half  of  the  needed 
work  done  on  farms  and  ranches.  That 
doesn't  even  take  a  look  at  things  such  as 
highway  construction,  strip  mines,  building 
sites.  There's  a  busy  and  exciting  future." 

What  now  as  retirement  beckons? 

There  are  3  grown  children  in  the  west 
and  grandchildren  for  Morgan  and  his  wife, 
Bernice,  to  visit. 

"We  lived  for  12  years  In  Boise,  Idaho, 
and  when  we  told  the  children  we  were  com- 
ing back  to  Kansas  they  objected  to  us  leav- 
ing the  West.  Our  daughter,  Mrs.  Donna 
Stelllck  of  Seattle,  has  a  baby  due  In  August. 
She  has  a  2-year-old  son.  Josh. 

"A  son,  Gary,  is  a  lawjer  at  Caldwell,  Ida., 
with  2  daughters  and  a  son  and  our  eldest 
daughter,  Mrs.  Shirley  Knox,  and  3  daugh- 
ters live  at  Salt  Lake  City.  We're  going  to 
Visit  them  and  take  another  look  at  Boise." 

But  conservation  wont  be  forgotten.  Mor- 
gan is  a  charter  member  of  the  Soil  Con- 
servation Society  of  America  and  he  plans 
to  continue  active  in  It.  The  National  Asso- 
ciation of  Conservation  Districts  plans  a  toiu* 
of  Europe  later  this  year  and  of  Japan  and 
Australia  next  year. 

"We're  looking  into  those  tours.  The  group 
would  be  great.  Conservation  has  taken  us 
many  places  and  we've  left  friends  every- 
where." 

Until  the  Journeys  start,  Morgan  plans  to 
"Check  the  grass"  at  the  Elks  Country  Club. 
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MONETARY  REFORM 


HON.  ALBERT  W.  JOHNSON 

or   PENWST1.VANI4 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23.  1973 

Mr.  JOHNSON  of  Peruisylvania.  Mr. 
Speaker,  I  would  like  to  Include  in  the 
Record,  for  information  of  the  Members, 
the  statement  on  the  subject  of  mone- 
tary reform,  by  the  Honorable  Paul  A. 
Volcker,  Under  Secretary  of  the  Treas- 
ury for  Monetary  Affairs,  before  the  Sub- 
committee on  International  Finance  of 
the  House  Banking  and  Currency  Com- 
mittee, on  Thursday,  July  19,  1973.  The 
statement  follows: 

Statement  by  the  Honorable 
Pattl  A.  Volcker 

Mr.  Chairman  and  Members  of  the  Sub- 
conunittee : 

In  the  year  since  the  Subcommittee's 
earlier  hearings  no  progress  toward  interna- 
tional monetary  reform,  important  steps  have 
been  taken  toward  the  negotiation  of  a  re- 
formed world  trade  and  payments  system. 
New  measures  have  also  been  Introduced  for 
handling  the  Immediate  monetary  problems 
which  nations  faced.  Consequently,  the  for- 
mal negotiating  process  has  been  paralleled 
by  a  pragmatic,  evolutionajy  process.  I  be- 
lieve these  processes  properly  should  react 
upon  each  other;  in  the  negotiating  process 
we  should  be  sensitive  to  the  political  and 
economic  realities  exposed  by  events.  whUe 
our  reactions  to  those  events  should  be 
shaped  wiih  an  awareness  of  our  longer  run 
goals  for  the  monetary  system. 

The  main  steps  taken  during  the  past 
twelve  months  to  move  toward  reform  are, 
I  am  sure,  already  familiar  to  the  Subcom- 
mittee: 

In  July  of  last  year,  agreement  was  reached 
on  a  forum  for  the  reform  negotiations — the 
Committee  of  Twenty — and  the  scope  of  their 
deliberations.  This  important  procedural 
move  gave  assurance  that  the  reform  effort 
would  be  a  comprehensive  one,  that  the  ne- 
gotiations would  be  undertaken  at  a  politi- 
cally responsible  level,  and  that  the  forum 
would  be  a  limited  but  broadly  representa- 
tive group.  The  main  technical  work  has 
been  done  by  a  subordinate  committee  of 
the  Committee — the  so-called  Deputies — un- 
der the  Chairmanship  of  Jeremy  Morse,  for- 
merly an  Executive  Director  of  the  Bank  of 
England 

In  September,  Secretary  Shultz,  building 
in  part  on  the  expressed  views  of  other  na- 
tions, tabled  a  comprehensive  and  interlock- 
ing set  of  reform  proposals.  These  proposals 
have  since  been  elaborated  In  further  detail. 
They  take  as  one  point  of  departure  the  con- 
cept that  a  system  of  stated  exchange  rates — 
par  or  central  values — supported  by  convert- 
ibility into  an  International  reserve  asset 
should  be  the  "center  of  gravity"  of  the  new 
exchange  rate  regime.  However,  a  substan- 
tially greater  degree  of  flexibility  in  exchange 
rate  practices  than  characterized  the  Bretton 
Woods  System  would  be  permitted,  partly 
through  wider  margins  around  par  values 
and  partly  through  permitting  countries  to 
float  in  some  circumstances  under  appro- 
priate IMF  surveillance.  To  support  this  ex- 
change rate  framework,  the  proposals  en- 
visage more  effective  disciplines  to  encour- 
age prompt  and  effective  restoration  of  bal- 
ance in  international  payments,  partly 
through  the  use  of  fluctuations  in  levels  of 
international  reserves  as  an  "objective  Indi- 
cator" of  adjustment  needs.  I  believe  these 
propof^als  set  forth  a  balanced,  effective,  and 
logically  consistent  system  that  would  pro- 
vide equitable  and  evenhanded  treatment  to 
all  nations. 
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These  American  proposals  have  provided 
a  focus  for  much  of  the  discussion.  While 
no  equaUy  comprehensive  set  of  propcsals 
has  been  advanced  as  an  alternative,  other 
countries  have  pressed  for  modifications  in 
some  features:  In  some  Instances,  they  have 
set  forth  more  sharply  different  views  on 
or.e  aspect  or  another  of  the  system.  A  tenta- 
tive "outline"  has  been  developed  for  dls- 
cus.=;ion  purposes,  attempting  to  identify 
points  of  consensus  as  weU  as  the  differ- 
ences to  be  reconciled. 

I  should  also  note  that  In  two  areas  closely 
Interrelated  to  monetary  reform — trade  and 
investment — new  important  initiatives  have 
also  been  launched  In  the  past  year. 

In  May  of  this  year,  comprehensive  trade 
legislation  was  submitted  to  the  Congress, 
to  give  the  President  necessary  tools  to  en- 
gage in  multilateral  trade  negotiations 
scheduled  to  begin  formaUy  In  Septeml>er. 
Other  nations  are  also  In  the  process  of 
developing  negotlatmg  approaches.  Conse- 
quently, prospects  remain  favcrable  that,  as 
we  reach  conclusions  on  the  monetary  sys- 
tem, we  can  look  forward  to  a  reduction  of 
trade  barriers  and  the  Introduction  of  fair 
trading  rules  consistent  with  the  objectives 
we  seek  In  the  new  monetary  order. 

Earlier  this  month,  after  extensive  discus- 
sion, the  OECD  agreed  upon  a  wide-rang- 
ing work  program,  that  we  hope  can  break 
new  ground  with  respect  to  the  issues  as- 
sociated with  international  investment,  com- 
plementing the  review  of  trade  and  monetary 
rules. 

I  believe  the  Committee  of  Twenty  Is  tack- 
ling the  challenge  of  monetary  reform  in 
a  workmanlike  way.  While  frequency  of  meet- 
ings Is  no  measure  of  progress.  It  is  p>erhaps 
a  useful  yardstick  of  the  Intensity  and 
breadth  of  the  effort.  Since  September  the 
Deputies,  coming  together  each  month  or 
two,  have  met  for  15  days;  several  technical 
groups  have  prepared  papers  between  meet- 
ings; and  the  Ministers  have  themselves 
held  two  meetings.  A  third  Ministerial  work- 
ing session  is  scheduled  for  the  end  of  July. 
I  can  weU  understand  the  concern  and  im- 
patience for  more  visible  evidence  of  con- 
crete accomplishment  in  the  form  of  a  fin- 
ished agreement.  However,  I  have  never  felt 
It  realistic  to  believe  a  new  agreement  gov- 
erning our  monetary  relationships  for  a 
generation  could  i>e  hammered  out  in  a  mat- 
ter of  weeks  or  months.  The  work  of  the 
past  year  has  been,  1  think,  an  essential  pre- 
requisite for  ultimate  success:  the  debating 
of  different  concepts  of  reform;  a  technical 
analysis  of  alternative  mechanisms:  and  a 
useful  cross-fertlllzatlon  of  Ideas  and  view- 
points. In  the  process,  much  has  been  learned 
by  all  the  participants,  and  much  of  the 
underbrush  cleared  away,  so  that  we  can 
understand  the  fundamental  points  of  con- 
sensus and  where  basic  disagreements  may 
stUl  lie. 

It  seems  to  me  essential,  too.  that  both 
legislative  and  public  interest  be  better  fo- 
cused on  these  issues,  for  agreements  on  the 
monetary  system  have  important  implica- 
tions for  the  conduct  of  national  economic 
policies  and  the  relationships  among  nations. 
As  pairt  of  the  clarification  of  views  on  all 
sides.  I  believe  there  Is  now  better  under- 
standing of  certain  points  that  we  have  em- 
phasized In  presenting  our  own  proposals. 
Most  importantly,  we  have  insisted  that  the 
various  elements  in  t»ie  monetary  system — 
converiiblllty,  the  exchange  rate  regime,  the 
adjustment  process,  and  the  supply  and  the 
nature  of  international  reserve  assets — must 
be  developed  as  part  of  a  balanced  and  con- 
sistent whole.  Thus.  If  a  system  of  convert- 
ibUlty  is  to  work  effectively,  we  need  a  tech- 
nlqiie  for  assuring  that  the  Incentives  to  ad- 
Just  apply  not  Just  to  deficit  countries  los- 
ing reserves,  but  evenhandedly  to  siirplus 
and  deficit  countries.  The  tolerance  we  wish 
to  permit  for  temporary  Imbalances  In  the 
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system — and  some  tolerance  Is  necessarj' — 
must  be  consistent  with  the  avallablltty  of 
reserves  to  finance  Imbalances.  There  must 
be  a  broad  consistency  between  the  amount 
of  reserves  that  countries  In  practice  wish 
to  hold  and  the  availability  In  the  system  of 
such  reserves.  The  assets  used  as  Interna- 
tional reserves  should  not  be  subject  to 
speculative  distortions,  and  must  be  available 
for  nations  to  use  freely  and  flexibly. 

Unless  a  new  monetary  system  achieves 
such  balance  and  consistency,  new  strains 
and  breakdowns  seem  sure  to  arise.  The 
necessary  disciplines  and  pressures  will  bear 
unevenly  on  different  countries.  Instead  of 
assuring  a  new  stability,  we  will  Inadvertently 
create  uncertainty  and  political  tension. 

I  believe  It  is  fair  to  say  that  the  members 
of  the  C-20  In  principle  have  already  reached 
certain  more  or  less  unanimous  conclusions. 
We  are  Joined  In  a  search  for  more  effective 
mechanisms  to  assure  more  timely  and  ef- 
fective balance  of  pajrments  adjustment  op- 
erating symmetrically  on  both  surplus  and 
deficit  countries — the  lack  of  which  contrib- 
uted heavily  to  the  breakdown  of  the  Bret- 
ton  Woods  system. 

There  la  a  general  willingness  to  accept 
the  proposition  that  international  incentives 
and  pressures  may  be  necessary  to  "dis- 
cipline" the  adjustment  process.  At  the  same 
time,  most  countries  want  to  leave  In  the 
hands  of  Individual  countries  as  wide  a  range 
as  possible  of  discretion  as  to  how  the  ad- 
justment Is  made — while  discouraging  those 
forms  of  adjustment  that  damage  the  fabric 
of  international  trade  and  payments. 

We  have  agreed  that  the  exchange  rate 
regime  should  be  based  on  stable  but  ad- 
justable par  values,  with  floating  rates  a  use- 
ful technique  in  particular  situations.  We 
have  agreed  that  there  should  be  better  In- 
ternational management  of  global  liquidity, 
that  the  role  of  gold  and  reserve  currencies 
should  be  reduced,  and  that  a  modified  SDR 
(perhaps  renamed)  should  become  the  prin- 
ciple reserve  asset.  We  have  agreed  that  more 
effective  means  are  needed  to  deal  with  prob- 
lems of  short-term  capital  flows,  although 
a  considerable  amount  of  disagreement  re- 
mains as  to  the  appropriate  role  of  controls 
In  that  effort. 

Agreement  on  these  points  is  Important 
and  a  source  of  encouragement.  I  do  not, 
however,  delude  myself  into  thinking  that 
the  area  of  agreement  on  these  points,  im- 
portant as  they  are  individually,  is  enough  to 
ensure  the  over-all  consistency,  balance,  and 
coherence  of  which  I  spoke.  In  particular, 
we  have  much  ground  to  cover  to  make  these 
principles  operational.  In  the  sense  of  specific 
and  defined  rules  of  behavior  acceptable 
to  all. 

As  one  Illustration,  In  concept  we  all  want 
a  better  process  of  balance  of  payments  ad- 
justment. But  In  practice,  that  dull  and  ab- 
stract phrase  "balance  of  payments  adjust- 
ment" translates  Into  difficult  economic 
Judgments  and  sensitive  political  Issues  for 
any  government.  Who  is  to  decide  what  ac- 
tion will  be  taken,  when,  and  by  which  coun- 
try? In  practice,  we  need  to  find  workable 
answers  to  those  questions,  and  answers  sat- 
isfactory to  the  trading  community  as  a 
whol3.  as  well  as  to  Individual  nations.  We 
must,  for  Instance,  settle  the  appropriate 
scope  for  national  discretion,  the  role  of  the 
International  Monetary  Fund,  and  the  extent 
to  which  "objective  Indicators"  can  be  use- 
fully employed.  In  all  these  areas,  a  full 
consensus  has  not  yet  been  reached. 

The  target  we  set  last  September  was  to 
reach  agreement  on  the  broad  outline  of  re- 
form by  n3xt  September's  IMF  meeting  In 
Nairobi.  Our  objective,  between  now  and  Sep- 
tember, remains  to  identify  as  broad  an  area 
of  agreement  as  feasible,  so  that  work  can 
proceed  on  the  operational  rules  to  imple- 
ment those  principles.  As  this  implies,  Nai- 
robi will  not  end  the  work  of  reform;  under 
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the  most  favorable  of  assumptions,  there  will 
be  much  more  to  be  done,  by  way  of  forging 
the  operational  rules  and  preparing  necessary 
legislative  action. 

For  this  reason.  It  Is  of  particular  Impor- 
tance that  we  have  a  workable  interim  sys- 
tem while  we  proceed  with  reform.  In  the 
past  two  years  the  monetary  system  has  been 
subjected  to  sharp  upheaval  and  unprece- 
dented changes — two  major  currency  realign- 
ments. Including  substantial  devaluations  of 
the  dollar,  and  more  recently  decisions  by  a 
number  of  the  major  Industrial  nations  to  al- 
low their  currencies  jointly  or  individually  to 
float. 

The  general  arrangements  under  which  a 
number  of  these  currencies  are  floating  were 
worked  out  at  a  Joint  meeting  of  the  Group 
of  Ten  and  the  European  Community  last 
March  16.  The  participating  governments 
made  clear  that  while  they  assumed  no  gen- 
eral obligation  to  Intervene  in  exchange  mar- 
kets to  maintain  specified  margins,  official  In- 
tervention In  foreign  exchange  markets  could 
be  \iseful  at  appropriate  times  to  facilitate 
the  maintenance  of  orderly  market  condi- 
tions. That  understanding  and  undertaking 
guides  and  motivates  our  approach  toward 
Intervention.  To  assure  our  continuing  ca- 
pacity to  carry  out  such  operations,  recipro- 
cal credit,   facilities  have  been  enlarged. 

Since  March  there  have  been  sizeable 
movements  In  some  market  exchange  rates, 
particularly  between  the  dollar  and  some 
European  currencies.  I  believe,  and  many 
others  believe,  that  the  appreciation  of  cer- 
tain currencies  vls-a-vls  the  dollar  has  mov- 
ed farther  than  warranted  or  needed  to  re- 
store long-term  international  payments  equi- 
librium, Including  specifically  equilibrium  In 
our  balance  of  payments. 

In  appraising  the  recent  movements  in  ex- 
change rates,  I  would  note  that  the  sharp 
moves  have  been  confined  almost  entirely  to 
the  European  countries  participating  In  a 
Joint  float — the  so-called  "snake."  Indeed. 
the  dollar  has  remained  rather  steady  for 
months  against  the  currencies  of  countries 
accounting  for  some  three-quarters  of  our 
trade.  This  Includes  our  major  trading  part- 
ners outside  Europe — Japan,  Canada,  and 
most  of  the  developing  countries — as  well  as 
some  important  European  countries,  for  ex- 
ample, the  U.K.  and  Italy. 

In  appraising  this  recent  experience,  I 
would  draw  several  conclusions  of  relevance 
to  longer  term  reform : 

First,  in  a  situation  marked  by  large  pay- 
ments disquilibrla  built  up  over  a'  long  period 
of  time,  with  accompanying  uncertainties 
and  speculative  tendencies,  attempts  to 
maintain  fixed  currency  relationships  led  to 
repeated  strains  and  crises.  These  strains 
were  aggravated  by  the  fact  that  the  dlsequl- 
libria  strongly  affected  the  main  currency  of 
the  system — the  dollar.  In  a  situation  of  this 
sort,  in  contrast  to  the  available  alternatives, 
the  floating  of  currencies  has  provided  a 
broadly  acceptable  modus  operadi  during  the 
period  before  equilibrium  can  be  restored, 
and  the  present  evidence  suggests  flows  of 
trade  and  long-term  investment  have  not 
been  seriously  affected. 

Second,  I  believe  this  experience  under- 
lines the  Importance,  In  terms  of  achiev- 
ing more  stable  currency  relationships,  of 
establishing  equilibrium  in  the  payments  of 
the  United  States.  No  International  mone- 
tary reform  can  substitute  for  that  require- 
ment. We  can,  as  part  of  the  reform  process, 
reduce  the  degree  to  which  the  system  has 
been  dependent  on  the  dollar,  but  we  can- 
not escape  the  facts  that  the  United  States 
will  remain  the  largest  economic  unit,  and 
that  the  health  of  our  currency  is  important 
to  other  countries  as  well  as  to  ourselves. 

Third,  the  Interim  arrangements  now  in 
place  are  not  a  substitute  for  long-term  re- 
form. They  do  not  provide  the  framework  of 
agreed  and  reasonably  clear  rules  needed  to 
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meet  the  longer  term  requirements  of  the 
system.  That  Is  the  task  of  reform. 

Fourth,  as  Implied  by  my  earlier  remarks, 
the  difficulties  we  have  encountered  demon- 
strate the  dangers  of  allowing  pajrments  Im- 
balances to  build  up  over  an  extended  pe- 
riod. Although  the  February  devaluation 
was  almost  universally  regarded  as  adequate, 
the  inevitable  lag  In  Its  effects  and  the  re- 
sultant period  of  uncertainty  until  those  ef- 
fects can  show  through  fully,  have  contrib- 
uted to  the  market  disturbances  which  fol- 
lowed. This  underscores  the  need  for  effec- 
tive Incentives  for  countries — for  the  U.S.  as 
well  as  others — to  adjust  promptly  to  emerg- 
ing dlsequilibria.  This,  again,  is  the  task  of 
reform. 

Fifth,  the  instability  of  the  private  market 
for  gold,  with  sharp  gyrations  in  Its  price, 
has  demonstrated  again  the  unsultability  of 
that  metal  as  the  central  reserve  asset  of  a 
new  system. 

Finally,  while  a  number  of  countries  have 
Increased  the  use  of  controls  on  short-term 
capital  in  an  attempt  to  deal  with  the  mas- 
sive flows  of  mobile  funds  which  can  occur 
in  today's  world,  the  limitations  on  the  ef- 
fectiveness of  such  controls  have  been  dem- 
onstrated once  again.  Such  controls  do  not 
appear  to  be  an  adequate  response  to  the 
problem  of  speculation  and  imbalance. 

I  noted  earlier  that  the  Ministers  will  be 
meeting  In  Washington  at  the  end  of  this 
month.  This  meeting  is  designed  to  encourage 
a  full  and  frank  exchange  of  substantive 
views  on  the  Issues  developed  by  their  Dep- 
uties. You  should  not  anticipate  Immediate 
resolution  of  the  Issues  on  the  table,  for  the 
meeting  is  not  Intended  to  force  agreement 
where  basic  issues  are  unresolved  and  differ- 
ences In  approach  and  analysis  remain  evi- 
dent. In  other  words.  It  Is  a  working,  pre- 
paratory meeting,  rather  than  a  meeting  for 
reaching  final  conclusions  or  for  laboring 
over  a  vague  communique. 

We  do  believe  it  can  be  an  important  meet- 
ing, in  the  sense  that  responsible  political 
officials  need  an  opportunity  to  explore  the 
principal  problems  and  possibilities  fully  and 
Informally  together,  testing  their  thinking, 
one  against  another,  before  sound  conclu- 
sions are  possible.  We  also  anticipate  that 
the  Ministers,  on  the  basis  of  their  discus- 
sion, will  want  to  set  cut  a  work  program  for 
Nairobi  and  beyond. 

In  this  manner,  I  believe  the  process  of 
developing  the  needed  concensus  on  mone- 
tary reform  is  proceeding.  I  particularly  wel- 
come this  opportunity  to  explore  the  issues 
with  you  today,  for  no  one  could  be  more 
conscious  than  I  that  our  efforts  must  rest  on 
a  broad  base  of  legislative  and  public  support 


TRIBUTE   TO   CHARLES  P.   HUGHES 


HON.  THOMAS  M.  REES 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1973 

Mr.  REES.  Mr.  Speaker,  a  man  I  ad- 
mire and  respect  will  retire  this  month 
after  over  35  years  of  active  membership 
in  the  International  Brotherhood  of  Elec- 
trical Workers.  Charles  P.  Hughes,  senior 
internaticnal  representative  of  IBEW, 
has  been  a  trail  "rlazer  of  innovative  pro- 
grams, not  only  in  the  labor  movement, 
but  in  community  action  as  well.  His 
dedicated  efforts  range  from  organizing 
locals  in  the  Western  United  States  to 
service  on  the  Civil  Service  Commission 
in  Torrance,  Calif. 

Charles  Hughes  is  a  devoted  family 
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man  who  has  set  a  fine  example  for  his 
children  and  grandchildren  of  leadership 
and  betterment  of  his  fellow  tran.  An 
avid  sportsman — soccer,  football,  ten- 
nis, and  professional  baseball  player  with 
the  Northwest  League  in  the  early 
1930's— Hughes  has  assimilated  the  fine 
quality  of  sportsmanship  into  his  daily 
activities  throughout  his  auspicious 
career. 

I  would  like  to  add  my  personal  trib- 
ute anu  the  resolution  offered  by  Charles 
P.  Hughes'  fellow  workers  in  the  Inter- 
national Brotherhood  of  Electrical 
Workers. 

TRiBtrrE  TO  Chasles  P.  Htkshxs 

Whereas,  Brother  Charles  P.  Hughes  has 
been  .  member  tf  the  International  Brother- 
hood Of  Electrical  W  vrkers  for  over  35  years; 
and. 

Whereas,  he  has  dedicated  30  of  those 
years  to  the  service  of  the  International  office 
as  an  Internationa,  representative;  and 

Whereas,  during  these  years,  he  has  made 
an  outst::ndlng  contribution  to  the  cause  of 
Labor  and  to  the  Brotherhood  by  his  un- 
selfish devotion  and  the  use  of  his  kncni- 
edge.  skills,  and  leaders'    y,  and 

Whereas,  his  v>arm,  friendly,  aiid  genuine 
codacern  for  the  members  he  so  ably  served 
has  earned  our  deep  respect  and  gratitude; 
now,  therefore, 

Be  It  Resolved  that  his  many  friends  and 
associates  extend  to  Chuck  and  bis  wife, 
Dorothy,  our  sincere  wish  for  a  long,  healthy, 
t^&PPy>  t^zid  well  earned  retirement. 


CAPTIVE  NATIONS   WEEK— 1973 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  23.  1973 

Mr.  McCLORY.  Mr.  Speaker,  the  ob- 
servance of  Captive  Nations  Week— 1973, 
may  take  on  a  different  aspect  than  in 
earlier  years.  Since  last  year's  observ- 
ance, we  have  experienced  new  overtures 
with  the  Soviet  Union  and  with  the  Peo- 
ple's Republic  of  China.  In  addition, 
there  have  been  improved  relations  be- 
tween our  country  and  many  other  na- 
tions of  Eastern  Europe  which  continue 
to  be  under  the  influence  of  the  Soviet 
Communist  state. 

Mr.  Speaker,  in  renewing  my  support 
and  my  hope  for  liberation  of  those  res- 
idents of  the  captive  nations  who  remain 
under  Communist  domination,  I  feel  that 
there  has  been  no  noticeable  change  in 
their  conditions.  Their  lack  of  freedom 
persists.  Restraints  upon  their  movement 
continue.  And  there  are  no  signs  that 
either  liberation  or  autonomy  will  be 
granted  to  the  once  independent  nations 
of  Estonia,  Latvia,  Lithuania  or  the 
other  nations  commonly  embraced  by  the 
expression  "Captive  Nations." 

Mr.  Speaker,  there  is  perhaps  greater 
need  today  than  in  prior  years  to  guard 
against  diminishing  our  support  for  the 
people  of  the  captive  nations.  Arrival  of 
a  period  of  detente  should  not  lull  us 
into  the  belief  that  conditions  in  the  So- 
viet orbit  have  changed  insofar  as  indi- 
vidual freedom  is  concerned.  Our  efforts 
to  Eecure  expanded  rights  for  the  citizens 
of  the  captive  nations  must  remain  vig- 


orous and  active.  As  the  leader  of  the  free 
world  we  must,  by  proper  use  of  our  eco- 
nomic and  diplomatic  powers,  continue 
to  exert  pressure  and  influence  on  the 
Soviet  Union  to  reconsider  its  policies 
of  restraint  and  suppression  on  the  peo- 
ple of  the  captive  nations. 

Mr.  Speaker,  we  must  not  lose  sight  of 
the  rights  of  the  captive  nations  to 
enjoy  an  independent  national  life  in 
their  homeland,  and  to  achieve  a  state  of 
sovereign  equality  with  the  other  nations 
of  the  world. 

Mr.  Speaker,  Captive  Nations  Week — 
1973  is  a  time  for  rededicating  ourselves 
to  the  cause  of  freedom  and  individual 
liberties. 


ENERGY  CRISIS 


HON.  JAMES  J.  HOWARD 

OF    NEW    JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1973 

Ml-.  HOWARD.  Mr.  Speaker,  the  Sub- 
committee on  Energy  of  the  House  Com- 
mittee on  Public  Works  has  been  follow- 
ing the  so-called  energy  crisis  in  great 
detail. 

As  chairman  of  that  subcommittee.  I 
have  been  keenly  interested  in  what  ap- 
pears to  be  an  all-too-close  relationship 
between  the  oil  industry  and  the  Federal 
agencies  which  are  charged  with  the  re- 
.sponsibility  to  regulate  the  oil  industry. 

In  the  Sunday,  July  22,  1973,  Issue  of 
the  New  York  Times,  an  article  by  corre- 
spondent David  Bird  covered  this  issue 
in  depth.  Because  of  the  overwhelmingly 
interest  in  the  energy  shortage  by  the 
Congress,  I  commend  this  article  to  the 
attention  of  other  Members. 
Gasoline  Shortage  Pitts  Spotlight  on  Ties 

Between  Government  and  Oil  Industry 
(By  David  Bird) 

The  much-publicized  gasoline  shortage  and 
recent  charges  of  corporate  wrongdoing 
brought  by  the  Federal  Trade  Commission 
have  thrown  a  fresh  spotlight  on  the  close 
relationships  between  the  oil  industry  and 
Government  regulators. 

Traditionally  America's  major  oil  com- 
panies have  been  close  to  the  Government, 
often  to  the  point  of  blurring  the  dividing 
line  between  the  two. 

E.xscutlves  have  shuttled  between  the  In- 
dustry and  the  agencies  of  the  Government 
concerned  with  oil  and  It  has  been  the  Indus- 
try's statistics  and  studies  that  have  been 
at  the  base  of  the  nation's  oil  policy. 
concern  sharpens 

In  other  parts  of  the  Government,  too, 
there  is  a  pattern  of  close  relations  between 
the  regulators  and  tlie  regulated,  but  critics 
charge  it  Is  carried  much  further  In  the  case 
of  the  oil  indxistry. 

There  were  Justifications  that  these  close 
ties  were  In  the  Interest  of  national  security, 
that  the  Government  needed  all  the  help  it 
could  get  because  oil  was  so  vital.  Others  say 
that  no  one  really  cared  as  long  as  the  oil 
kept  flowing. 

But  when  the  gasoline  pumps  started  run- 
ning short  this  summer  there  was  a  much 
bharper  concern  about  what  the  oil  com- 
panies were  doing  among  themselves  and 
with  the  Government. 

The  oil  companies  say  what  happened  this 
summer  was  merely  a  case  of  capacity's  not 
being  able  to  meet  the  United  States  ever- 
growing need  for  more  fuel. 


There  were,  however,  ang^  charges  that 
the  shortages  were  part  of  a  conspiracy  on 
the  part  of  major  oU  companle(>  to  force 
prices  up,  drive  out  competition  and  secure 
new  sources  of  supply  for  themselves  that 
had  been  blocked  by  the  growing  environ- 
mental movement. 

COMPLAINT    piled    LAST    WEEK 

The  charges  of  conspirmg  to  monopolize 
the  refining  of  petroleum  products  were  for- 
mally made  last  week  In  a  complaint  filed 
by  the  Federal  Trade  Commission.  They  have 
be:n  denied  by  the  industry. 

Many  critics  of  the  Industry— Including 
the  commission  staff — say  that  a  conspiracy 
is  not  even  necessary  because  the  Govern- 
ment simply  helps  the  Industry,  as  part  of 
their  close  relationship,  to  get  what  It  wants. 

"The  [oil)  industry  operates  much  like 
a  cartel,  with  15  or  20  Integrated  firms  being 
the  beneficiaries  of  much  Federal  and  state 
policy."  a  recent  commission  staff  report  said. 
"Thus,  the  Federal  and  state  governments 
with  the  force  of  law  do  for  the  major  com- 
panies that  which  would  be  Illegal  for  the 
companies  to  do  themselves." 

Tiie  gELsollne  shortages  this  summer  never 
became  severe  before  they  eased,  but  In  thclx 
wake  they  left  higher  prices  at  the  pump 
for  the  motorist,  less  competition  and  a  pub- 
lic and  pmlltlcal  climate  more  favorable  to- 
ward going  ahead  with  plans  to  use  such 
things  as  Alaskan  oil.  whicli  had  l>een  blocked 
by  environmentalists. 

government   HEIP   AT.l.Fr.rp 

Critics  of  the  Industry  piolnt  out  that  this 
was  Just  what  the  major  oil  companies 
wanted  and  that  they  bad  a  good  deal  of 
help — either  through  action  or  inaction — 
from  the  Government. 

One  of  the  major  Federal  agencies  that 
provide  Information  ^n  which  Federal  poli- 
cies are  based  and  then  carries  out  the 
polices  Is  the  Office  of  Oil  and  Gas  in  the  In- 
terior Department.  It  has  a  staff  of  150  in 
Washington  and  in  the  country. 

That  office  is  now  directed  by  Duke  R. 
Ligon.  a  lawyer  who  came  to  Federal  senlce 
from  Oklahoma  and  the  Continental  Oil 
Company.  The  office  has  a  tradition  of  being 
directed  by  men  from  the  cll  Industry  who 
return  to  the  Industry  after  they  leave  the 
Government. 

Mr.  Llgon's  predecessor  was  Gene  P.  Mor- 
rell.  who  also  was  an  ell-industry  lawyer  be- 
fore he  came  to  the  Government.  Mr.  Morrell 
l3  now  a  vice  president  of  the  Lone  Star  Gas 
Company. 

"There  Is  not  one  sliver  of  evidence  that 
the  shortages  are  part  of  a  conspiracy  by  the 
oil  companies."  Mr.  Llgon  said  the  other  day, 
sitting  in  his  corner  office  at  the  Interior  De- 
partment at  the  end  >  f  a  long  hall  decorated 
entirely  with  large  photographs  of  oil  rigs, 
tankers  and  reflnerl,es. 

Although  there  are  many  arm.?  of  the  Fed- 
eral Government  that  act  as  spokesmen  for 
their  respective  groups,  such  as  the  Depart- 
ment of  Agriculture  for  farmers  ard  the  De- 
partment of  Labor,  for  workers.  Mr.  Ligon 
denies  that  he  is  pressln^j  any  one  cause. 
industrt  pats  for  bitdctt 

"I  have  an  obligation  to  all  the  American 
people."  he  said.  But  he  also  says  no  one  Is 
required  to  provide  energy  for  the  American 
people. 

"That's  what  private  enterprise  Is  all 
about. "  he  said,  adding  that  "private  enter- 
prise can  take  care  of  It  if  prices  are  not  held 
down  too  low." 

The  oil  Industry  has  helped  to  shape  the 
country's  oil  policy  in  other  ways 

The  N.itional  Petroleum  Council  Is  made 
up  of  119  oil-Industry  executives  appointed 
by  the  Secretary  of  the  Interior.  The  coun- 
cil's function  Is  to  advise  the  Secretary  of  the 
Interior  on  petroleum  policy.  Its  members 
meet  twice  a  year  (January  and  July)  In  the 
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Interior  Department  Auditorium  In  Wash- 
ington. 

The  council's  $800,000  a  year  operating 
budget  is  paid  for  entirely  by  Industry  and 
It  oversees  studies  that  are  carried  out  by 
oil-company  staff  members.  The  council  Is 
about  to  present  to  the  Secretary  of  the  In- 
terior a  study  on  the  United  States  energy 
outlook. 

A  member  of  the  oil  Industry  Is  also  regu- 
larly on  duty  working  in  the  Federal  Qov- 
ernment  on  loan  from  the  Industry.  The  cur- 
rent member  U  Robert  Bowen  of  the  Phil- 
lips Petroleum  and  analyze  data  on  the  oil 
Industry  that  goes  to  the  Administration's 
Oil  Policy  Committee,  which  Is  headed  by 
Deputy  Treasury  Secretary  William  E.  Sim- 
on. The  executive  secretary  of  the  Oil  Policy 
Committee  Iz  Mr.  Llgcn. 

The  basic  tools  that  Federal  and  state  gov- 
ernments have  given  the  oU  Industry  are  the 
depletion  allowance  and  restrictions  on  pro- 
duction and  Imports  that  have  kept  prices 
up. 

The  depletion  allowance  enables  petroleum 
companies  to  deduct  22  per  cent  of  the  value 
of  crude  oil  production  from  their  gross  In- 
come for  tax  purposes.  The  write-off  Is  jus- 
tified on  the  ground  that  It  encourages  ex- 
ploration for  new  petroleum  sources. 

But  the  depletion  allowance  has  helped 
to  consolidate  the  power  of  the  major  com- 
panies, which  are  "integrated."  that  Is.  they 
control  most  or  all  of  the  processes  Involved 
In  bringing  oil  out  of  the  ground  and  get- 
ting It  to  the  consumer  as  a  finished  product. 

Independents  are  smaller  and  usually  have 
only  one  segment  of  the  petroleum  proce-ss 
6uch  as  refining  or  marketing. 

MAJORS  ENJOY  ADVANTAGE 

The  majors  are  thus  at  an  advantage  be- 
cause they  can  charge  a  large  part  of  their 
expenses  to  getting  the  crude  out  of  the 
ground,  where  the  tax  advantage  is  the  great- 
est, and  carry  their  other  operations,  such  as 
refining,  which  does  not  enjoy  the  depletion 
allowance,  at  a  low  profit  level  or  at  no  profit 
at  all.  *^ 

The  current  shortages  are  attributed  by 
the  major  oil  companies  largely  to  a  lack  ot 
refineries  because  they  are  not  pendent  re- 
finery operators  have  found  It  impossible  to 
build  new  refineries  because  they  are  not 
profitable  in  CDmpetitlon  with  the  major  oU 
refineries,  which  are  operated  at  a  loss. 

This  year's  gasoline  shortage  can  be  traced 
at  least  In  part  to  last  winter's  fuel  oU  short- 
age. 

Refineries  distill  a  barrel  of  crude  oU  (42 
gallons)  into  a  variety  of  products  from  gas- 
oline through  various  grades  of  heatlne  oil 
to  tar. 

A  refinery  cannot  produce  all  of  one  prod- 
uct, gasoline,  for  instance,  from  a  barrel  of 
crude.  But  by  adjustments  it  can  maximize 
production  of  one  product  and  minimize  an- 
other. 

Thus  during  the  heavy  summer  driving 
season  more  gasoline  is  produced  and  in  the 
winter  heating  season  more  fuel  oil  Is  made 

Late  last  summer,  when  the  oil  Industry 
might  have  shifted  from  gasoline  to  fuel  oil 
to  make  sure  there  was  enough  for  the  win- 
ter. It  kept  producing  gasoline. 

The  Industry  last  fall  assured  the  public — 
and  Government  officials  who  might  have 
been  able  to  do  something  about  the  short- 
age— that  there  would  be  no  fuel-oil  crisis 
deep  enough  to  do  anything  so  drastic  as 
removing  the  import  quotas  that  had  kept 
out  foreign  oil  so  it  could  not  drive  down  the 
price  of  domestic  crude. 

Last  January,  when  the  shortage  of  fuel 
oil  became  apparent,  George  A.  Lincoln,  di- 
rector of  the  Federal  Office  of  Emergency 
Preparedness,  expressed  irritation  at  the  in- 
dustry for  continuing  "on  Its  gasoline  binge 
too  long  "  and  not  building  up  the  necessary 
fuel-oil  Inventory, 
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Frank  N.  Ikard,  president  of  the  American 
Petroleum  Institute,  the  oU  Industry's  trade 
association,  said  at  the  time  that  the  shift 
from  gasoline  to  fuel  oil  could  not  be  ad- 
Justed  enough  to  make  a  difference. 

But  Mr.  Lincoln  reported  that,  faced  with 
the  easing  of  Import  quotas  and  the  implied 
threat  of  having  them  dropped  altogether, 
the  oil  companies  suddenly  found  they  could 
Increase  their  production  of  fuel  oil  by  6  per 
cent. 

But  the  domino  effect  of  the  squeeze  al- 
ready had  been  set  In  motion.  By  producing 
more  fuel  oil  last  winter  the  Industry  was 
setting  up  a  gasoline  shortage  this  summer 
by  taking  away  from  production  needed  oil 
to  build  up  the  gasoline  stocks. 

There  were  suggestions  last  winter  that 
perhaps  the  Federal  Government  should 
gather  its  own  statistics  rather  than  rely  on 
the  industry's.  But  no  such  effort  was  made. 

Mr.  Llgon  said  recently  that,  whUe  the 
Government  did  have  Its  own  figures,  they 
usually  were  not  as  current  as  those  from 
Industry.  The  American  Petroleum  Institute 
puts  out  a  weekly  statistical  bulletin  show- 
ing production  and  stocks  of  different  fuels 
all  over  the  country.  Figures  from  the  Fed- 
eral Bureau  of  Mines,  Mr.  Llgon  said,  are 
quarterly  and  arrive  more  slowly. 

"Of  course  we  use  A.P.I,  figures,"  Mr.  Llgon 
said. 

Recently  the  Institute  Issued  a  statement 
noting  that  there  had  been  a  growing  num- 
ber of  charges  that  the  oil  companies  had 
conspired  to  create  the  shortage. 

It  labeled  these  charges  as  false  and  said 
that  they  were  being  "made  without  a  shred 
of  supporting  evidence." 

The  Institute  said  it  would  "welcome  an 
objective  study  on  the  causes  and  nature  of 
the  current  energy  shortage." 

It  added  that  It  was  "convinced  that  such 
a  study  will  show  that  the  energy  shortfall 
Is  not  artificial  and  is  not  a  plot  by  the  oU 
companies  to  'get  what  they  want,"  but  is  a 
matter  of  skyrocketing  consumer  demand  for 
oil  products  at  a  time  when  efforts  to  In- 
crease supplies  are  being  thwarted  by  forces 
outside  the  oil  Industry." 

RESTRICTIONS  CITED 

To  go  with  Its  protest  against  the  con- 
spiracy charges  the  Institute  produced  a 
study  of  its  own.  The  study  asserted  that  It 
had  mainly  been  environmental  restrictions 
that  had  kept  the  Industry  from  building 
more  refinery  capacity  or  from  building  the 
Alaska  pipeline  to  tap  the  rich  North  Slope 
deposits  of  crude  that  had  been  discovered 
there. 

The  Institute's  study  said  that  industry 
profits  trailed  those  of  other  Industries  and 
that  prices  of  gasoline  and  fuel  oil  trailed 
the  general  Increases  in  prices  in  the  last  ID 
years. 

But  in  the  early  years  of  that  decade  fuel 
prices  were  held  down  because  with  appar- 
ently abundant  supplies  Independents  were 
able  to  compete  with  the  majors.  With  the 
shortages  beginning  last  fall  Independent's 
Increasingly  have  been  frozen  out  of  the 
market  and  prices  have  shot  up  since  then. 

The  institute  study  notes  that  the  average 
retail  prices  for  regular  gasoline  rose  30.9 
per  cent  from  1963  through  April,  1973,  com- 
pared with  a  rise  of  42.5  per  cent  for  all  con- 
sximer  goods  and  services. 

The  Institute  did  not  point  out  such  rises 
In  the  last  year  that  have  meant  such  things 
as  the  State  of  New  York's  having  to  pay  as 
much  as  46  per  cent  more  for  the  gasolhie  It 
uses  In  government  vehicles  and  New  York 
City's  having  to  pay  as  much  as  51  per  cent 
more. 

Concerning  profits,  the  F.T.C.  staff  study 
said  that  special  tax  advantages  like  the 
depletion  allowance  "provide  crude  produ- 
cers with  substantial  'unreported  profits.'  " 

The  commission  report  concluded  that 
"there  is  considerable  reason  to  believe  that 
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the  after-tax  profit  shown  understates  the 
true  profit  of  oil  companies." 

On  May  1,  President  Nixon,  In  the  face  of 
a  growing  shortage  of  petroleum  products 
suspended  the  oll-lmport-control  program 
that  had  protected  the  domestic  Industry  for 
years. 

According  to  the  commission  staff  the  ma- 
jor oil  companies  began  to  change  their 
attitude  when  It  looked  like  there  would  be 
a  backlash  of  more  Government  control  If 
the  public  reacted  too  strongly  to  the  short- 
age. 

The  commission  staff  noted  that  In  the 
past  the  major  oil  companies  attributed  their 
lack  of  expansion  directly  to  environmental 
problems. 

PROBLEMS    "SUDDENLY    OVERCOME" 

"However,  now  that  Import  controls  have 
been  removed  and  governmental  Interven- 
tion into  the  industry  has  become  a  strong 
threat,  those  companies  have  suddenly  over- 
como  their  environmental  problems,"  the 
commission  report  said. 

"Exxon  has  announced  plans  to  build  ad- 
ditional refining  capacity  of  600,000  barrels 
per  day.  Other  large  firms  also  plan  new  re- 
fineries in  the  near  future." 

Senate  Investigators  who  have  been  look- 
ing Into  multinational  corporations  like  the 
oil  companies  that  operate  In  several  coun- 
tries at  a  time  say  those  major  oil  companies 
are  now  anxious  to  move  "upstream"  and 
take  even  firmer  control  of  those  operations 
further  from  the  well. 

For  years,  these  Investigators  say,  the 
major  oil  companies  have  used  their  control 
of  oilfields — either  through  actual  owner- 
ship or  ownership  of  pipelines  or  other  means 
of  transportation — to  monopolize  the  mEu-ket. 

BIGGER   PROFIT   SHARE    DEMANDED 

But  now  because  of  increasing  dependence 
on  much  vaster  foreign  reserves  of  oil,  other 
countries  are  demanding  a  larger  share  of 
the  profits.  With  Independent  refiners  and 
marketers  still  on  the  scene,  a  large  oil  com- 
pany would  not  have  as  much  leverage  in 
dealing  with  an  oll-rlch  foreign  land.  If  the 
major  company  refused  to  meet  the  de- 
manded price  at  the  wellhead,  the  foreign 
government  could  offer  the  supplies  to  an 
Independent  as  a  threat. 

With  the  Independent  refiner  and  mar- 
keter eliminated  or  reduced  to  an  inconse- 
quential role,  that  threat  could  not  be  used. 

Marketing  gasoline  at  the  retail  level  has 
traditionally  been  an  unprofitable  business. 
The  major  oil  companies  have  preferred  to 
lease  their  stations  to  dealers  who  would 
work  long  hours  on  their  own  rather  than 
have  to  pay  employes  who  might  not  have 
as  much  Incentive  to  sell  extra  gasoline. 

With  the  squeezing  out  of  the  Independ- 
ent station  that  sold  unbranded  gasoline  at 
lower  prices,  the  company-brand  stations 
have  been  able  to  raise  their  prices  and  have 
thus  become  more  attractive  for  the  major 
oil  companies  to  operate  outright. 

While  the  F.T.C.  staff  report  takes  a  strong 
and  Independent  line,  that  line  is  a  long 
way  from  being  translated  into  Administra- 
tion policy  or  even  any  meaningful  action. 
Any  antitrust  action  the  commission  might 
begin  would  take  years  to  take  effect  through 
administrative  and  court  processes.  By  that 
time  the  majors  could  have  accomplished 
their  goal  of  driving  out  the  Independents. 

The  commission  prides  Itself  on  taking  an 
Independent  stand  In  its  Investigations,  but 
its  own  study  notes  that  even  after  50  years 
of  examining  practices  In  the  gasoline  In- 
dustry It  has  not  brought  about  any  real 
changes. 

"Despite  the  staff's  success  In  bringing  and 
winning  cases  before  the  commission  and  In 
the  courts,  as  well  as  In  obtaining  compliance 
orders."  the  F.T.C.  report  said,  "the  petroleum 
industry  over  the  last  50  years  has  managed 
to  circumvent  the  orders  In  many  cases  by 
subtle  changes  In  policy  or  practice." 
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In  his  energy  message  of  last  AprU  18 
President  Nixon  proposed  a  voluntary  alloca- 
tion program  to  help  Independent  operators 
get  supplies  of  fuel.  Under  the  program  the 
majors  were  to  give  a  share  of  their  fuel  to 
the  Independents.  The  voluntary  program 
was  administered  by  Mr.  Llgon's  Office  of 
Oil  and  Gas. 

Asked  recently  If  the  voluntary  program 
was  working,  Mr.  Llgon  replied  "Yes,  It's 
working." 

But  Ed  McDermott,  a  lawyer  for  the  Society 
of  Independent  Gasoline  Marketers  of  Amer- 
Ice,  said  "we  have  gotten  absolutely  zero 
under  the  voluntary  program  run  by  the  Of- 
fice of  Oil  and  Gas." 

"There  were  no  teeth,"  he  added,  "The 
majors  Just  told  them  to  go  to  hell." 

Partially  to  remove  Federal  oil  policy  from 
the  Interior  Department  and  Its  close  asso- 
ciation with  the  Industry,  the  separate  OU 
Policy  Committee,  now  headed  by  Deputy 
Secretary  Simon,  was  set  up. 

In  a  letter  last  June  28  to  Senator  Thomas 
J.  Mclntyre,  Democrat  of  New  Hampshire, 
who  has  expressed  concern  that  the  voluntary 
program  Is  not  working,  Mr.  Simon  said: 

"I  recognize  your  concern  about  the  op- 
eration of  the  voluntary  allocation  program. 
We,  too,  feel  that  the  program  is  not  work- 
ing as  effectively  as  It  should  and  are  now 
drafting  a  mandatory  program  to  take  Its 
place." 

The  next  day  at  the  Western  White  House 
In  San  Clemente.  Calif.,  President  Nixon  re- 
leased his  new  energy  program.  It  said  noth- 
ing of  changing  the  voluntary  program  and 
opposition  was  Indicated  to  any  mandatory 
program. 

Asked  about  the  differences  between  the 
President  and  his  OU  Policy  Committee,  a 
spokesman  for  Mr.  Simon  said  "we  should  not 
have  had  those  words  in  our  letter." 

IMPORT   QUOTAS    OPPOSED 

S.  David  Freeman  was  named  head  of  the 
energy  policy  staff  of  the  White  House  Office 
of  Science  and  Technology  during  the  John- 
son Administration  in  1967.  He  continued  In 
that  post  Into  the  Nixon  Administration  untU 
he  resigned  in  August,  1971. 

Mr.  Freeman  has  long  opposed  the  oU-lm- 
port  quotas.  He  called  them  a  "draln-Amer- 
ica-flrst"  policy  that  might  enrich  oU  com- 
panies In  the  short  run  but  In  the  long  run 
would  leave  America  even  more  dependent 
on  foreign  sources. 


PHASE  IV  WILL  ADD  BILLIONS  TO 
U.S.  FAMILY  GROCERY  BILLS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   MEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  23.  1973 

Mr.  ROSENTHAL.  TTr.  Speaker,  the 
Nixon  administration  anticonstimer  bias 
is  nowhere  better  demonstrated  than  in 
its  feeble  attempts  to  cope  with  the  cur- 
rent food  price  emergency. 

Becauie  the  administration  lacked  the 
courage  and  foresight  to  freeze  key  raw 
agricultural  commodities  months  ago, 
food  prices  have  continued  to  skyrocket 
during  practically  evei-y  phase  of  its 
economic  stabilization  program. 

Real  farm  income  increased  14  per- 
cent last  year.  Food  processors  recorded 
record  profits  and,  of  course,  fcDd  prices 
themselves  reached  historic  high  levels. 

With  the  recent  announcement  of 
phase  IV  food  price  regulations,  the  Pres- 
ident has  guaranteed  another  round  of 
severe    inflation    at    the    supermarket 
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counter  and  has  added  billions  of  dollars 
to  the  American  family's  grocery  bill. 
Once  again  he  has  dipped  Into  the 
pockets  of  every  consumer  in  order  to 
cover  up  his  administration's  gross  mis- 
management of  the  Na^'.Dn's  food  supply. 
What  has  brought  us  to  this  tragic 
state  of  affaii's  where  millions  of  con- 
sumers can  no  longer  afiford  to  feed  their 
families  three  nutritious  meals  7  days  a 
week  and  where  food  shortages  at  the 
supermarket  are  becoming  a  reality? 

Obviously,  the  crusc3  are  many  and 
complex:  Bad  weather  in  some  parts  of 
the  country  has  caused  a  shortage  of  cer- 
tain fruits  and  vegetables;  inflation  and 
the  psychology  of  inflation  throughout 
the  entire  economy  has  tended  to  push 
prices  up  in  the  food  sector  and  some 
have  suggested  that  excessive  Govern- 
ment spending,  especially  in  the  defense 
sector,  is  also  a  factor. 

My  own  view,  reached  after  consider- 
able study  and  deliberation,  is  that  out- 
rageously high  food  p:ices  are  a  direct 
result  of  the  gross  mismanagement  of 
the  Nation's  food  supply  by  Secretary  of 
Agriculture  Earl  Butz  and  the  President. 
Mr.  Speaker,  the  high  cost  of  feed 
gi-ains — soybeans,  corn,  cottonseed  used 
to  feed  livestock,  hogs  and  poultry— is 
responsible  for  the  huge  increase  In  the 
retaU  price  of  beef,  pork,  chicken,  eggs, 
milk,  cereal  and  bakery  products— and 
the  administration  is  responsible  for  the 
high  cost  of  grain.  Feed  grain  prices, 
which  have  tripled  in  cost  over  the  last 
year,  are  a  basic  result  of  four  factors: 

First,  the  United  States  Soviet  grain 
deal  and  other  excessive  grain  sales 
abroad; 

Second.  The  failure  to  impose  controls 
on  the  price  of  key  feed  grains  before 
their  cost  threatened  poultry,  hog,  and 
other  animal  producers; 

Third.  The  failure  to  recognize  in  1971 
and  1972  that  the  United  States  and 
world  food  supply-and- demand  situation 
should  have  resulted  in  an  increase  in 
available  acreage  for  production  rather 
than  continuing  to  pay  farmers  not  to 
produce,  and 

Fourth.  The  sale  of  every  Government 
decision  to  the  highest  campaign  contrib- 
utor. 

Secretary  Butz,  it  must  be  said,  was 
the  chief  architect  of  these  policies  of 
mismanagement  and  neglect  ana  the 
President  must  assume  full  responsibility 
for  them. 

The  fact  that  phase  IV  removes  the 
ceiling  on  all  retail  food  prices— beef 
ceilings  will  come  ofif  on  September  12, 
1973— is  sufficient  reason  to  doubt  Its 
wisdom.  But  equally  disturbing  is  the 
fact  that  no  adequate  data  has  been  de- 
veloped regarding  the  reason  for  the 
removal:  to  allow  poultry  and  animal 
producers  to  pass  along  to  the  consumer 
the  admittedly  high  price  of  feed  grains 
used  to  feed  their  animals. 

Americans  should  be  told— if  the  ad- 
ministration has  the  answers — how  many 
grain  companies  are  presently  holding 
grain  that  will  be  sold  to  animal  farm- 
ers? What  prices  are  they  asking?  What 
kind  of  profits  will  they  make? 

In  short,  I  suspect  that  210  million 
American  consumers  are  paying  and  will 
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continue  to  pay  for  the  imconscionable 
profits  of  a  handful  of  grain  dealers. 

If  the  Secretary  of  Agriculture  had 
not  sold  off  one-quarter  of  all  U.S.  grains 
to  the  Soviet  Union — at  a  cost  to  the  tax- 
payers of  $300  miUion  in  wasteful  subsi- 
dies to  a  few  international  grain  traders 
and  a  cost  to  the  consimiers  of  billions 
of  dollars  in  higher  food  prices — and  if 
he  had  frozen  feed  grain  prices,  we  would 
not  now  be  confronting  the  present  food 
price  emergency.  Even  today,  as  incredi-" 
ble  as  it  may  seem.  Secretary  Butz  has 
committed  400  million  bushels  of  next 
fall's  wheat,  corn,  and  soybean  crops  to 
Russia  and  the  Peoria's  Republic  of 
China — causing  speculators  on  the  com- 
modities market  to  up  the  price  of  No- 
vember soybeans — the  key  feed  grain— 
25  percent  since  July  1.  It  is  equally  in- 
credible that  the  Department  of  Agri- 
culture's Foreign  Agricultural  Service  will 
spend  $13  million  in  1973  to  promote 
the  sale  abroad  of  U.S.  agricultural  com- 
modities in  short  supply  here. 

My  efforts  and  those  of  others  to  as- 
sist the  food  shopper  have  not,  unfortu- 
nately, fully  succeeded.  The  Secretary  of 
Agriculture,  who  calls  concerned  con- 
sumers "cheap-food  advocates,"  has  con- 
tinued pohticking  for  higher  and  higher 
food  prices.  I  have  called  on  him  re- 
peatedly to  freeze  the  price  of  raw  agri- 
cultural commodities,  but  he  has  insisted 
it  would  create  shortages.  Many  of  us 
suspected  then  and  we  all  know  now  it 
was  the  failuie  to  impose  such  controls 
that  has  brought  us  to  the  brink  of  empty 
shelves  in  the  supermarket  and  empty 
cupboards  at  home. 

In  March  of  this  year  75  Members  of 
Congress  cosponsored  my  bill  to  create 
a  new  congressional  committee  to  reform 
our  antiquated  food  policies  and  study 
the  reasons  for  high  prices— a  task  that 
the  agri-business  oriented  House  Agri- 
culture Committee  could  never  perform. 
In  April  of  this  year,  I  convened  a 
meeting  in  Washington  of  boycott  lead- 
ers from  across  the  country  to  discuss 
strategy  for  bringing  food  prices  down. 
As  a  result  of  that  meeting,  a  new  Na- 
tional Consumer  Congress  was  formed, 
which,  hopefully,  will  result  in  a  per- 
manent consumer  lobbying  force 
throughout  the  coimtry. 

Recently,  I  wrote  a  letter  signed  by  a 
number  of  other  Congressmen,  urging 
the  Cost  of  Living  Council  not  to  sell  out 
the  consumer  when  phase  IV  food  price 
regulations  were  promulgated. 

Obviously,  the  consumer  has  not  fared 
well  in  an  administration  whose  only  real 
constituency  can  be  foimd  within  the 
pages  of  Fortune's  500  biggest  corpora- 
tions. Nor  will  consumers  fare  well  in  the 
battles  to  come  unless  they  organize  in 
the  same  way  and  to  the  same  extent 
as  the  agri-business  interests  and  until 
a  Federal  Consumer  Protection  Agency 
is  established  in  Washington  to  serve  as 
their  voice  before  and  within  the  Gov- 
ernment. 

Mr.  Speaker,  American  consumers 
have  reached  the  breaking  point  insofar 
as  food  prices  are  concerned.  Their  pock- 
etbooks  are  not  bottomless  pits  and  they 
must  not  be  made  to  bear  any  longer 
the  brunt  of  the  administration's  dis- 
astrous economic  policies. 
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ENGINEERS  APPLY  SPACE  TECH- 
NOLOGY TO  DOWN-TO  EARTH 
PROBLEMS 


HON.  OUN  E.  TEAGUE 

or    TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  23,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker. 
Mr.  David  F.  Salisbury,  stafif  correspond- 
ent of  the  Christian  Science  Monitor,  in 
a  recent  article  cited  the  opportunity 
that  exists  for  employing  space  tech- 
nology in  solving  oiur  day-to-day  prob- 
lems right  here  on  earth.  Mr.  Salisbury 
discusses  the  recent  establishment  of  the 
Urban  Systems  Projects  Office  at  the 
Johnson  Space  Center  in  Houston.  Tex. 
This  is  but  one  example  of  the  way  in 
which  the  technology  derived  from  our 
national  space  effort  is  and  can  be  ap- 
plied to  the  problems  of  better  living 
here  on  Earth,  not  only  for  the  people  of 
this  country  but  for  the  world.  The  arti- 
cle follows: 

Engineers  Applt  Space  Technoloct  To 

DOWN-TO-EaBTH    PROBLrMS 

(By  David  F.  Salisbury) 

Engineeru  who  helped  put  men  on  the 
moon  are  being  challenged  "-o  look  at  a  com- 
munity on  earth  as  If  It  were  a  spaceship 
and  design  Its  life-support  systems  accord- 
ingly. 

That  13  what  the  Urban  Systems  Project 
OfiRce  here  Is  doing.  Working  under  an  agree- 
ment with  the  Department  of  Housing  and 
Urban  Development,  they  are  attempting  to 
apply  aerospace  methods  to  the  problem  of 
cutting  down  pollution  and  conserving  nat- 
ural resources  without  changing  people's 
life-styles. 

"We're  etlll  In  the  concept  stages,"  ex- 
plains project  manager  Edward  L.  Hays.  "We 
hope  to  st»rt  building  a  demonstration  plant 
by  1974.  You  can  work  with  a  pencU  and 
paper  for  years  and  only  get  so  far." 

Just  over  a  year  ago  when  this  ofSce  was 
formed.  Its  first  m:»Jor  undertaking  was  to 
retread  aerospace  "cadets"'  to  familiarize 
them  with  the  hardware  and  organization 
of  a  community.  A  space-suite  engineer  be- 
came a  water  and  liquid  waste  specialist. 
A  person  who  analyzed  such  expendables  as 
food  or  fuel  quantities  on  Apollo  missions 
studied  solid  waste  management  on  Earth. 

FRAGMENTED    APPROACH 

This  team  of  experts  found  traditional 
ways  of  providing  basic  services  to  be  In- 
eOlclent  and  outmoded.  Sewage  companies 
treat  sewage.  Electrical  companies  provide 
electricity.  Oil  companies  deliver  heating  oil. 
Water  districts  provide  water. 

"Thl3  fragmented  approach  was  accepta- 
ble," they  ss.d,  "as  long  as  energy  resource* 
appeared  InSnlte.  environmental  impacts 
were  small,  and  developable  land  was  not 
In  short  supply.  This  Is  no  longer  the  case 
today  and  will  l>e  even  less  so  In  the  future." 

So  they  proposed  Integrating  all  these  var- 
ious systems  In  ways  that  would  maximize 
the  efBciency  of  each  and  minimize  environ- 
mental Impacts.  Applying  this  philosophy  to 
a  hypothetical  500-unlt  apartment  house, 
they  have  found  that  Impressive  OAvlnga  are 
possible. 

By  producing  the  electricity  at  the  site 
and  using  the  generator's  "waste  heat"  for 
drying  clothes  and  for  space  and  water  heat- 
ing, and  using  solid  wastes  as  an  extra  source 
of  heat,  the  amount  of  fuel  a  cooununlty  usM 
can  be  cut  down  by  35  percent. 

By  distilling  and  recycling  waste  water 
(again  using  beat  that  would  otherwise  bo 
wasted)  and  using  partially  reprocessed  wa- 
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ter  for  secondary  uses  such  as  watering  lawns, 
the  apartment  complex  could  reduce  total 
water  consumption  by  as  much  as  three- 
fifths  without  cutting  down  on  the  number 
of  showers  the  apartment  dwellers  take. 

They  calculate  a  50-peroent  reduction  in 
thermal  pollution,  35  percent  In  air  pollu- 
tion, 80  percent  in  liquid  waste,  and  a  65  per- 
cent reduction  in  solid  waste  disposal.  This 
is  due  to  using  heat  more  efficiently,  recycUng 
much  of  the  water,  and  burning  the  solid 
wastes. 

"Right  now  the  utilities  are  very  interested 
In  our  project,"  Mr.  Hays  explained.  "But 
they've  got  to  have  something  concrete  to 
chew  on." 

NO    EXOTIC    TECHNOLOCT 

So  the  next  step  wll  be  to  convert  these 
calculations  into  reality.  According  to  Mr. 
Hays,  the  demonstration  plant  that  they  plan 
to  buUd  will  use  "off-the-shelf"  Items — no 
exotic  space  technology. 

Even  so,  the  system  wiU  be  more  expensive 
to  build  than  the  old  typw  of  housing  com- 
plex. Mr.  Hays  feels  that  this  will  greatly 
Influence  Its  acc3ptability. 

"Suppose  I  show  you  two  similar  houses," 
he  Illustrated.  "One  costs  $5,000  more  than 
the  other.  Even  If  I  tell  you  that  the  expen- 
sive one  is  t>etter  designed  and  Insulated 
and  will  save  you  $10,000  over  20  years,  wblcb 
would  you  buy?" 

But,  he  added,  we  must  l:egln  to  be  mind- 
ful of  long-term  consequences. 

Earth  really  is  a  spaceship  beautifully  "de- 
signed" to  support  life  during  Us  Immense 
cosmic  Journey.  The  best  way  to  preserve 
"spaceship  earth"  may  well  be  to  design 
every  community  as  carefully  as  a  spaceship 
must  be  designed.  At  lejst  that  is  what  Mr. 
Hays  and  those  working  with  him  are  com- 
mitted to  do. 
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CHARLES   CHRISTIAN   BUNDSCHU 


HON.  WM.  J.  RANDALL 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  23.  1973 

Mr.  RANDALL.  Mr.  Speaker,  every 
community  in  our  land  proudly  recog- 
nizes the  outstanding  leadership  of  its 
citizens.  That  is  why  we  should  never  fall 
to  take  the  time  to  pause  and  mourn  the 
passing  of  big  men  who  contributed  to 
the  building  of  the  community  in  which 
they  lived. 

It  is  for  such  reasons  that  I  have  asked 
unanimous  consent  that  an  editorial 
from  the  Examiner  be  read  into  the 
Record  in  order  that  it  may  be  preserved 
as  a  part  of  the  archives  to  honor  the 
memory  of  that  distinguished  citizen  of 
Independence.  Mo..  Charles  Christian 
Bundschu. 

Without  knowing  what  member  of  the 
staff  of  the  Examiner  had  authored  the 
editorial,  let  me  observe  that  it  must  have 
been  by  one  who  knew  well  the  life  of 
C.  C,  Bundschu.  The  writer  points  out 
that  Mr.  Bundschu  was  a  member  of  a 
pioneer  family.  Let  me  add  that  his 
father,  Anton  J.  Bundschu.  founded  the 
first  department  store  in  Independence, 
Mo.  This  well-written  editorial  quite  ap- 
propriately points  out  that  this  fine  citi- 
zen made  many  contributions  to  the 
progress  of  the  community  he  loved.  It 
was  because  of  his  participation  in  civic 
enterprises  that  earned  for  him  a  repu- 


tation of  one  of  the  most  respected  men 
of  the  entire  area. 

He  served  in  World  War  I  and  also 
during  the  Mexican  Border  War.  The 
editorial  so  well  describes  the  even  dis- 
position of  this  fine  gentleman.  He  was 
one  who  had  a  good  sense  of  humor.  He 
was  kind  and  considerate  and  though  a 
man  of  stature  he  was  always  humble. 

Mr.  Speaker,  it  is  my  privilege  and 
honor  to  read  into  the  Congressional 
Record  the  editorial  as  it  appeared  in  the 
Independence  Examiner  for  July  20, 
1973: 

Charles  Christian  Bundschtt 

Soldier,  sportsman,  businessman,  commu- 
nity leader — Independence  has  lost  one  of  Its 
finest  citizens — C.  C.  Bundschu. 

A  member  of  a  pioneer  Independence  fam- 
ily, C.  C.'s  roots  were  planted  deep  In  the 
cDmmunity  he  loved  and  served  so  well  dur- 
ing the  years  the  Bundschu  family  operated 
Independence's   largest   department   store. 

Whenever  a  meeting  was  held  to  discuss 
improving  the  central  business  district  of 
Independence.  C.  C.  was  there  to  help  with 
suggestions  and  work.  Most,  who  knew  and 
worked  with  him,  would  agree  he  was  one  of 
the  most  respected  businessmen  In  Independ- 
ence. 

C.  C.  had  a  remarkably  even  disposition.  It 
was  hard  to  ruffle  his  feathers  .  .  .  bis 
chuckle  was  almost  a  trademark.  His  hon- 
esty and  integrity  were  above  reproach.  One 
time  during  the  war  days  of  gas  rationing, 
someone  offered  him  a  few  extra  gas  ration 
stamps,  which  he  immediately  refused. 

Although  a  graduate  engineer,  be  was  an 
astute  retailer.  The  A.  J.  Brundschu  Com- 
pany was  widely  knovim  and  widely  respected. 
Its  prosperity  waned  only  when  the  retail 
giants  changed  Americans'  shopping  habits 
with  the  advent  of  the  huge  shopping  cen- 
ters designed  for  a  mobile  population. 

C.  C.  was  an  avid  hunter  and  fisherman. 
Many  were  his  friends  who  sat  with  him  in 
the  duck  blinds  or  tramped  the  fields  for 
coveys  of  quail.  Just  a  couple  of  weeks  ago, 
he  took  some  of  his  grandchUdren  on  a  fish- 
ing trip  to  Pomme  de  Terre. 

He  was  a  soldier,  having  served  in  the  field 
artillery  during  the  Mexican  border  war  and 
in  World  War  I.  He  loved  to  tell  of  humorous 
Incidents  which  occurred  while  be  was  wear- 
ing the  uniform. 

C.  C.  lived  by  a  set  of  Christian  principles 
which  made  him  seem  stern  at  times.  His 
ideals  were  so  high  that  most  would  find 
them  impossible  to  attain.  He  was  kind  and 
considerate  ...  he  was  friendly  to  all.  Even 
though  a  man  of  considerable  stature,  he  was 
always  humble. 

He  was  devoted  to  his  wife  and  family.  He 
was  unshakable  in  his  convictions. 

We  could  fill  pages  praising  C.  C.  Brunds- 
chu, his  attributes  were  so  noany. 

We're  going  to  miss  him.  Independence  will 
miss  him. 

Not  many  men  of  his  stature  pass  our  way 
In  the  short  span  of  a  lifetime. 


AMENDMENT  TO  HJl.  8480 


HON.  HENRY  S.  REUSS 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23.  1973 

Mr.  REUBS.  Mr.  Speaker,  when  H.R. 
8480,  the  antl-lmpoundment  bill,  comes 
up  on  Tuesday,  July  24,  1973,  I  Intend  to 
offer  an  amendment  deleting  title  II  of 
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the  bill,  which  sets  a  spending  ceiltog  of 
$267.1  billion  for  fiscal  1974. 
The  text  of  the  amendment  follows: 

Strike  out  title  II   (beginning  on  line  11, 
page  11,  and  ending  on  line  10,  page  14). 
Page  1,  strike  out  lines  3  and  4. 


GLENN  TUCKER  JUST  GETTING 
STARTED  AT  80 


HON.  WILLIAM  G.  BRAY 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  23,  1973 

Mr.  BRAY.  Mr.  Speaker,  the  following 
editorial  from  the  Raleigh,  N.C.,  News 
and  Observer  pays  a  well-deserved  trib- 
ute to  a  former  Hoosier,  Glenn  Tucker, 
who  has  just,  at  age  83,  brought  out  his 
12th  book— "Mad  Anthony  Wayne  and 
the  New  Nation." 

Glenn,  &  long-time  friend,  started  his 
Journalistic  career  in  Indiana  sifter  grad- 
uation from  DePauw  University  prior  to 
World  War  I.  He  served  as  an  infantry 
officer  in  France.  After  the  war  he  Joined 
the  New  York  World  Bureau  in  Wash- 
ington, D.C.  His  reporting  is  partially 
responsible  for  the  Federal  Communica- 
tions Act.  He  left  Joiurnalism.  entered 
public  relations,  then  went  back  to  jour- 
nalism and  for  a  time  was  Washington 
correspondent  for  the  Indianapolis  News. 
As  Ralph  Waldo  Emerson  noted: 

Cato  learned  Greek  at  eighty  .  .  . 

I  do  not  know  if  Glenn  is  studying 
Greek  or  not,  but  I  would  not  be  a  bit 
surprised. 

The  article  follows: 
Tucker  Just  Getting  Started  at  80 

Olenn  Tucker  of  Falrvlew.  who  turned 
from  newspapering  to  writing  history  and 
biography  late  in  middle  age,  is  Just  reaching 
bis  stride  at  80  with  his  twelfth  volume, 
"Mad  Anthony  Wayne  and  the  New  Nation." 
PbysicaUy,  Tucker  fits  the  description  writ- 
ten by  the  late  Robinson  Jeffers:  "The  heads 
of  strong  old  age  are  beautiful/Beyond  all 
grace  of  youth." 

But  Instead  of  savoring,  or  looking  back. 
Tucker  is  busUy  making  plans  for  additional 
history  books  and  biographies,  and  he  brings 
to  this  second  phase  of  his  life  the  same  zeal 
and  ebullience  he  brought  to  reporting  when 
be  was  covering  the  White  House  during  the 
latter  part  of  Wocdrow  WUson's  tenure. 

He  Is  older  than  Browning  was  when  the 
militant  poet  trumpeted.  In  "Rabbi  Ben 
Ezra,"  "Grow  old  along  with  me/The  best  is 
yet  to  be."  But  the  Intrepid  Englishman 
would  have  to  get  up  early  to  match  Glenn 
Tucker's  unbounded  optimism  for  life.  And 
when  a  man  lives,  has  reverence  for  life,  each 
sunrise  is  an  exhilarating  bonus,  a  marvelous 
challenge.  That's  way  some  people  never  grow 
old,  albeit,  it  is  the  absence  of  this  incessant 
spirit  of  high  adventure  that  superannuates 
BO  many  today  when  tbey  have  Just  turned 
thirty. 

Although  Mr.  Tucker  is  not  a  "Tar  Heel 
born,"  he  typifies  the  best  to  which  the  most 
eloquent  native  son  Is  supposed  to  aspire. 
Indeed,  his  excellent  biography  of  Zeb  Vance 
and  his  labors  on  behalf  of  the  Western 
North  Carolina  Historical  Society  give  him 
a  prominent  seat  at  the  head  table  whenever 
the  select  foregather. 

And  In  1073  he  carries  on  that  splendid 
American  tradition  of  the  excellent  historian 
produced  by  a  news  room  and  not  by  a  grad- 
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uate  school.  While  one  doesn't  profess  to 
remember  all  of  the  brUliant  alumni,  one 
thinks  of  such  newspapermen-turned-bis- 
torlans  as  Gerald  Johnson,  Jonathan  Daniels, 
Douglas  Southall  Freeman,  Carl  Sandburg, 
Virginlus  Dabney  and.  of  course,  Olerui 
Tucker. 


CONTINUED  FUNDING  OF  DEATH 
IN  SOUTHEAST  ASIA 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  on  February  1,  1973,  I  called  to 
your  attention  a  matter  of  grave  concern 
to  this  Congress — the  continuation  of 
fighting  in  Laos  and  Cambodia.  In  def- 
erence to  the  President,  Congress  has 
permitted  continued  funding  of  the 
bombing  in  Cambodia  through  August  15, 
1973.  Current  indicatior  -,  are  that  we  in 
Congress  may  be  asked  to  extend  this 
date. 

Mr.  Speaker,  the  American  dollar  is 
still  undoubtedly  the  prime  factor  in  the 
continued  fighting  in  Southeast  Asia.  I 
urge  my  colleagues  to  again  read  my 
February  1,  1973,  comments  which  fol- 
low: 

Need  for  Further  Reductions  in  Supportino 
Assistance  Appropriations 

Mr.  MooKHEAD  of  Pennsylvania.  Mr.  Speak- 
er, I  call  to  your  attention  a  matter  that 
should  be  of  grave  concern  to  this  Congress. 
On  January  24,  President  Nixon  declared  a 
cease  fire  for  Vietnam  effective  January  27, 
1973.  It  is  difficult  to  understand  why  it  was 
necessary  for  our  fighting  forces  to  finish  out 
the  week — during  which  four  more  Ameri- 
can fighting  men  were  killed — but  it  would 
seem  that  the  fighting  in  Vietnam  is  finally 
nearlng  an  end.  Sadly,  the  same  does  not 
appear  to  be  true  for  Laos  and  Cambodia. 

A  contributing  factor  to  the  continuation 
of  the  fighting  in  Laos  and  Cambodia  is  un- 
doubtedly the  amount  of  American  dollars 
supplied  to  feed  the  existing  corruption.  As 
long  as  powerful  groupts  of  Individuals  in 
Laos  and  Cambodia  can  make  a  dollar  on  the 
war,  they  will  attempt  to  continue  the  f  ght- 
ing. 

During  the  last  Congress,  the  Foreign  Op- 
erations and  Government  Information  Sub- 
committee, which  I  chair,  prepared  repwrts 
showing  the  grcss  lack  of  control  over  the 
expenditure  of  millions  of  dollars  under  U.S. 
grant  programs  to  both  Laos  and  Cambodia 
which  are  administered  by  the  U.S.  Agency 
for  International  Development — Need  a  copy? 
Phone  225-3741.  In  replying  to  our  reports, 
Agency  officials  have  advised  me  that  they 
have  carefully  re.iewed  the  reports  but  that 
nothing  w\U  be  done  to  establish  proper  U.S. 
controls  over  these  programs. 

Over  the  past  20  years,  one  scandal  after 
another  has  surfaced  in  our  foreign  assist- 
ance operations.  Past  programs  In  both  Laos 
and  Cambodia  have  been  especially  trouble- 
some. To  cover  up  the  continued  corruption 
in  these  countries,  AID  officials  have  devised 
schemes  whereby  the  United  States  contrib- 
utes millions  of  dollars  purportedly  to  pay  the 
foreign  exchange  costs  of  Imports  needed  by 
the  Lao  and  Cambodian  people.  However,  our 
officials  have  been  especially  careful  not  to 
create  any  real  control  over  this  expenditure 
of  the  taxpayers  money.  In  fact,  the  AID 
mission  director  in  Laos  reported  that  over 
$50  mUlion  of  the  $95  million  made  available 
to  Laos  for  imports  over  a  recent  4-year  pe- 
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rlod  could  not  be  accounted  fcr  by  commodity 
imports  into  Laos.  Our  officials  In  both  Laos 
and  Washington  readily  confessed  that  they 
do  not  luiow  what  the  Lao  did  with  the 
$60  mUlion. 

During  our  hearings  on  the  economy  and 
efficiency  of  U.S.  economic  assistance  pro- 
grams in  Cambodia.  AID  officials  clearly  ex- 
plained their  reasoning  for  establishing  a  spe- 
cial exchange  fund  to  finance  Imports  for 
Cambodia  when  they  testified  that  the  fund 
would  finance  "those  kinds  cf  things  that 
we  either  did  not  wish  to,  or  legally  could 
not  finance  out  of  a  commodity  Import 
program." 

Our  officials  rationalize  that  concealed  cor- 
rupton  cannot  hurt  the  US.  foreign  assist- 
ance program.  Are  we  as  responsible  repre- 
sentatives of  the  American  people  going  to 
permit  this  uncontrolled  expenditure  of  mil- 
lions of  U.S.  tax  dollars  to  continue? 

Mr.  Speaker,  during  the  closing  days  of 
the  92d  Congress,  we  passei  a  continuing  res- 
olution for  the  funding  of  our  foreign  assist- 
ance programs.  In  doing  so.  Congress  indi- 
cated that  final  funding  fcr  the  administra- 
tion's $894  million  supporting  assistance  ap- 
propriation request  would  not  exceed  $600 
million.  Every  Memb3r  of  the  93d  Congress 
should  be  carefully  considering  the  authori- 
zation and  appropriation  of  funding  for  AID'S 
supporting  assistance  programs  which  will  be 
up  for  a  vote  before  the  Congress  very  shortly. 
With  proper  U.S.  control  over  the  expendi- 
ture of  these  funds,  it  wculd  be  nscessary  for 
the  Congress  to  appropriate  less  than  half 
the  amounts  it  has  been  providing  for  sup- 
porting assistance  purposes.  Clearly,  we  must 
speak  to  our  AID  officials  in  the  only  language 
they  understand— the  language  cf  the  appro- 
priated dollar. 


ITT'S  HOLDINGS  A  CONGLOMERATE 
SUPERMARKET 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  distingtiished  former  economist  of 
the  Federal  Trade  Commission,  Prof, 
Willard  F.  Mueller,  now  with  the  Univer- 
sity of  Wisconsin,  has  testified  that  the 
interrelated,  massive  conglomerate  op- 
erations of  ITT  range  from  janking  to 
home  furnishings,  lawn  fertilizer,  insur- 
ance, banking,  foods,  car  rentals,  pub- 
lishing and  extensive  operations  as  a 
GDvemment  defense  contractor. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  Important  subject,  I  place  an  arti- 
cle from  the  Progressive  magazine  in  the 
Record  herewith. 
The  article  follows: 

The  Wat  ITT  Is 
(WUlard  F.  Mueller,  University  of  Wisconsin 
economist,  before  the  Senate  Monopoly 
Subcommittee,  Noveml)er  12,  1971) 
As  a  consumer  you  can  buy  a  home  and  live 
In  one  of  ITT-Levltt's  planned  communities; 
buy  furnishings  for  your  home  with  per- 
sonal loans  from  one  of  ITT's  finance  subsid- 
iaries; fertUize  your  lawn  with  ITT's  Scott 
fertilizer;  insure  your  home  at  ITT-Hartford 
Fire  Insurance;  buy  your  life  insurance  from 
one  of  ITT's  life  insurance  subsidiaries;  in- 
vest your  savings  In  ITT-HamUton  Manage- 
ment  mutual  funds;  munch  on  ITT-Contl- 
nental  bakery  products;  savor  an  ITT-Smlth- 
field  ham;  buy  cigarettes  and  coffee  from  ITT- 
Canteen  vending  machines;   stay  at  hotels 
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or  motels  owned  by  ITT-Staeraton:  rent  •  car 
from  ITT-AvU,  buy  books  from  ITT'a  Bobbe- 
Merrlll  publishing  division,  or  attend  one  o< 
ITT*s  technical  and  business  schools.  .  .  . 

Moreover,  part  of  each  of  your  tax  doUan 
spent  on  defense  and  space  programs  goes  to 
ITT,  which  la  one  of  the  nation's  leading 
prime  defense  contractors.  ITT  maintains 
Washington's  "hot  line"  to  Moecow,  mans  ths 
Air  Force  Distant  Early  Warning  (DEW) 
system  and  the  giant  Ballistic  Missile  Early 
Warning  System  (B1CBW8)  sites  in  Oreeixland 
and  Alaska,  the  large  NASA  facility  at  Cocoa 
Beach.  Florida,  and  the  Defense  Department's 
Western  Test  Range  in  California. 


CAPTIVE  NATIONS  WEEK 


HON.  GLENN  M.  ANDERSON 

or  CALVoaMia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  23.  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  this  past  week,  July  15-21, 
marked  the  15th  observance  of  Captive 
Nations  Week  which  is  recognized  both 
here  and  abroad.  Since  July  1959,  when 
Congress  passed  and  President  Eisen- 
hower signed  Public  Law  8&-90,  we  have 
observed  this  commemorative  week. 

Despite  the  changing  foreign  policy  of 
the  United  States  in  past  years,  we  can- 
not deny  that  many  nations  in  Europe 
and  Asia,  as  well  as  other  sectors  of  the 
world,  remain  captive  today. 

Therefore,  Captive  Nations  Week  pro- 
vides an  opportunity  for  Americans  to 
show  their  solidarity  and  support  for  the 
aspirations  of  the  people  of  Eastern  and 
Central  Europe  for  freedom  and  self- 
determination. 

Since  World  War  II,  we  have  seen  the 
birth  of  new  nations,  especially  tai  Asia 
and  Africa.  Obviously,  these  fledgling 
countries  illustrate  man's  desire  to  be 
truly  free.  But  during  these  same  years, 
we  have  seen  similar  attempts  at  free- 
dom stunted  and  repressed  by  force. 

We  also  wish  to  let  captive  nations 
know  that  we  disdain  policies  which 
frustrate  a  coxm try's  desire  for  self-gov- 
ernment. We  feel  that  by  denying  self- 
determination  to  a  nation,  the  rights 
and  freedoms  of  its  citizens  are  prohibit- 
ed from  becoming  a  reality. 

For  decades,  citizens  of  Eastern  and 
Central  Europe  have  lived  under  the 
domination  of  a  foreign  government — 
the  Soviet  Union — which  has  not  per- 
mitted the  freedoms  to  which  we  are  ac- 
customed in  this  country.  And  this  re- 
pression, while  not  directly  affecting  our 
people,  must  be  shared  by  all  of  us,  since 
no  person  can  be  completely  free,  no  per- 
son can  live  without  fear  of  repression, 
as  long  as  some  are  lacking  freedom. 

As  long  as  some  are  denied  basic  free- 
doms— free  travel,  free  expression,  the 
free  exercise  of  religion,  the  freedom  to 
assemUe,  the  freedom  to  select  their  own 
leaders — %  part  of  our  own  liberty  Is 
withheld. 

Thus,  their  cause  Is  our  cause. 

The  urge  for  freedom  transcends  geo- 
graphical boundaries;  It  is  not  llnUted 
to  one  nationality,  nor  Is  it  the  exclusive 
reserve  of  those  of  us  lulvlleged  to  Uve  In 
this  country. 

Rather,  self-determination  and  self- 


EXTENSIONS  OF  REMARKS 

government  are  universal  values  which 
are  sought  by  all  men.  And,  as  long  as 
some  are  denied  these  rights,  we  must 
continue  to  speak  out  and  raise  our 
voices — not  to  arbitrarily  impose  our 
will — but  in  defense  of  a  free  choice  by 
a  free  people. 

The  people  of  Latvia,  Estonia  and 
Lithusuiia;  the  men  and  women  of 
Czechoslovakia  and  Himgary.  deserve 
the  right  to  determine  their  own  destiny 
today,  as  much  as  the  people  of  the  13 
colonies  did  in  the  18th  century. 

Mr.  Speaker.  I  wish  to  let  our  capti- 
vated friends  know  of  our  continued 
support  for  their  cause.  As  a  nation,  we 
must  show  our  concern  for  the  peoples 
of  nations  which  have  been  denied  the 
opportunity  of  being  equals  In  the  world 
community. 

As  we  commemorate  Captive  Nations 
Week,  let  us  hope  that  recent  interna- 
tional agreements  by  the  United  States 
will  help  all  captive  nations  attain  free- 
dom and  independence.  But  until  such 
a  time  when  those  millions  have  the  basic 
rights  which  they  deserve,  let  us  pledge 
to  speak  out  in  behalf  of  these  oppressed 
people. 

While  the  United  States  is  making 
progress  toward  world  peace,  let  us  not 
forget  to  show  our  sympathies  to  those 
who  hope  to  live  as  freely  as  we  do  in 
America.  Individual  liberty  for  all  is  a 
goal  which  all  of  us  must  work  towards 
and  support — not  Just  for  a  week — but 
imtil  that  time  comes  when  all  are  free, 
and  the  yoke  of  repression  has  been  re- 
moved. 
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ROBERT  STRICKLAND  NAMED  HEAD 
OP  GEORGIA  BANK 


HON.  BEN  B.  BLACKBURN 

or  OBoaoiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  23.  1973 

Mr.  BLACKBURN.  Mr.  Si>eaker,  Hu- 
bert P.  Lee,  founder  and  editor  of  the 
publication  Dixie  Business,  has  prepared 
a  column  in  the  edition  for  the  summer 
1973  of  one  of  Georgia's  leading  banking 
authorities.  Robert  Strickland. 

Mr.  Lee's  article  reads  as  follows: 

ROBEXT    STRICTKLAND    HEADS    TRTTST    CO. 

or  Geokgia 
(By  Hubert  F.  Lee) 

The  election  of  Robert  Strickland.  46.  as 
president  of  the  Trust  Company  of  Georgia 
on  AprU  17.  1973  brought  nostalgic  memories 
of  the  Atlanta  I  knew  baU  a  centiuy  or  so 
ago. 

His  father  was  executive  vice-prealdent  of 
a  bank  In  1922  when  I  asked  blm  to  help 
conduct  a  banking  school  for  the  Atlanta 
Junior  C.  of  C. 

His  father  was  a  greater  leader  In  1946 
when  he  died  of  cancer  while  president  of 
the  Trust  Co.  of  Georgia. 

Bob.  Jr.  (ni).  attendied  Uarlst  where  he 
played  guard  on  the  footbaU  team.  He  ex- 
celled In  debating  and  ROTC. 

Bob  recaived  his  Bachelor  of  arts  degree  in 
Business  Administration  at  Dartdson  College. 

He  jolnad  Trust  Company  In  1948  at  the 
bottom  of  the  ladder  that  In  a5-years  he 
climbed  to  the  presidency. 

Bob  eorolled  in  the  Atlanta  Law  School  at 
nlgbt. 

When  George  Craft  Introduced  Bob  as 
a    member    of    Atlanta    Rotary    Club,    Chet 


Covey  wrote  In  the  December  1.  1969 
ROTANY  In  Atlanta  bulletin: 

"Bob  has  progressed  with  unusual  speed 
and  If  I  were  to  hasard  a  guess  I'd  say  that 
he  wUl  some  day  step  in  to  the  place  that 
his  dear  father  once  occupied.  . 

The  army  drafted  him  for  the  Korean  war 
and  Bob  spent  2  years  at  Camp  Bennlng 
where  he  advanced  to  three  atrlper. 

Willis  Johnson,  Jr.,  former  editor  of  South- 
ern Banker  and  now  vice-president  of  Trust 
Company,  sent  out  the  news  release  April 
17. 1973: 

Top  level  changes  have  been  announced  In 
the  management  of  Tnist  Company  of 
Georgia  and  its  holding  company.  Trust 
Company  of  Ga.  Associates. 

A.  H.  Steme,  60,  was  elected  chairman  of 
the  board  of  Trust  Co.  of  Georgia. 

Mr.  Sterr.e,  who  has  served  as  president 
since  1964.  succeeds  George  S.  Craft.  63.  who 
will  continue  active  as  chairman  of  the  ex- 
ecutive Committee. 

Robert  Strickland.  Jr.,  46,  was  elected  pres- 
ident of  Trust  Company,  second  largest  bank- 
ing company  In  Georgia,  while  Bradley  Car- 
rey,  Jr.,  42,  was  named  vice  chairman. 

During  1972,  both  Messrs.  Strickland  and 
Currey  had  been  elected  to  the  position  of 
8»nlor  executive  vice  president,  with  each 
elected  to  the  boards  of  Trust  Co.  of  Qa. 
and  Trust  Company  of  Georgia  Associates. 

Wm.  R.  Bowdoln.  59,  remains  as  vice  chair- 
man of  Trust  Company  as  well  as  chairman 
of  Trust  Co.  of  Ga.  Associates. 

James  B.  Williams,  39,  formerly  chairman 
of  First  National  Bank  &  Trust  Co.  of  Au- 
gusta, an  affiliate  In  the  Associates  group,  has 
been  elected  president  of  Associates. 

W.  Evans  Brxmer,  60,  formerly  executive 
vice  pres.,  has  been  elected  Woe  chairman  of 
associates. 

In  1922,  Bob  Strickland.  Sr.  helped  my 
Altanta  Jr.  C.  of  C.  Banking  Committee  con- 
duct a  school  of  banking. 

Here  Is  a  clipping  from  the  AUanU  Jr. 
Chamber  Ofllclal  Publication  for  May  15.  1922 
listing  top  bankers  who  gave  their  time  and 
talents: 

"EXCELLENr  COURSE  IN  BANKING  TO  BE  OFTERED 

~On2  of  the  best  and  most  complete  educa- 
tional courses  ever  offered  by  the  Junior 
Chamber  will  g^t  under  way  on  Tuesday 
night.  June  eth.  It  vrtll  be  a  thorough  course 
In  modem  day  banking. 

"The  course  wUl  consist  of  two  lectures 
each  week  for  three  weeks.  They  will  be  held 
on  Tuesday  and  Thtirsday  nights  in  the  as- 
sembly hall  of  the  Chamber  of  Commerce. 

"In  giving  this  coiu-se  to  the  members  of 
the  Junior  Chamber  the  men  at  the  top  of 
the  banking  profession  have  been  secured  to 
give  the  lectures. 

"Those  who  are  interested  In  banking  could 
not  receive  a  better  coxirse  anywhere  than 
the  one  offered  by  the  Junior  Chamber. 

"The  men  who  will  give  the  lectiues  are 
as  follows: 

"Mr.  R.  L.  Adams,  Secretary  Bankers'  Trust 
Co.: 

"Mr.  K.  A.  Banker.  Jr.,  Vice-President 
Itowry  National  Bank; 

"Mr.  W.  M.  BeU,  Cashier.  Federal  Reserve 
Bank: 

"Mr.  R.  P.  Maddox,  President  AtlanU  Na- 
tional Bank: 

"Mr.  Robert  Strickland,  Sr.,  Vice-President 
Fourth  National  Bank; 

"Mr.  W.  V.  Crowley.  Cashier.  Citizens  & 
Southern  Bank. 

"No  organization  could  get  higher  grade 
or  a  better  list  of  Instructors  than  theee. 

"All  members  are  urged  to  let  the  Secretary 
know  at  once  If  they  desire  to  take  this 
spier  did  course." 

Bob  Strickland.  Sr.  was  one  of  the  top 
leaders  who  formed  the  Georgia  Agriculture 
and  Development  Board,  which  then  Gover- 
nor EllU  Amall  told  about  in  an  article  In 
the  FALL  1946  issue  of  Dixie  Business. 
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The  organization  today  Is  known  as  the 
Georgia  Department  of  Community  Rela- 
tions headed  by  Gen.  Louis  W.  Tnunan. 

DIXIE  BUSINESS  In  the  Spring  1946  is- 
sue featured  the  1946  meeting  of  the  Ga.  As- 
sociated Industries  whose  speaker  was  Bob 
Strickland,  Sr. 

As  Bob  died  later  In  1946  of  cancer  I  feel 
a  little  blessed  to  have  covered  his  1922  bank- 
ing lecture  for  the  Atlanta  Jaycees  and  one  of 
his  speeches  in  1946  when  he  was  selling  the 
Importance  of  Research  to  business  leaders. 

Here  is  part  of  the  rjport  from  the  Spring 
iDiG  i.-;s'je  of  Dixie  Business: 

Robert  Strickland,  president  of  the  Trust 
Company  of  Georgia,  Atlanta,  feature  speaker 
at  the  annual  meeting,  spoke  on  "Industrial 
Research  In  Dixie."  A  vice  chairman  of  the 
Southern  Research  Institute,  Strickland  de- 
cltred  that  "There  must  be  support  In  ap- 
plied research.  We  must  provide  Jobs  in  these 
new  fields  In  order  to  keep  our  young  boys 
and  girls  in  our  own  section." 


MUDDLING   WITHOUT  MARKETS 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENT AHVES 

Monday,  July  23.  1973 

Mr.  ARCHER.  Mr.  Speaker,  it  has  long 
been  my  conviction  that  all  forms  of  wage 
and  price  controls  attack  only  the  symp- 
toms, and  not  the  causes,  of  inflation.  It 
is  for  that  reason  that  I  have  consistently 
opposed  granting  powers  in  that  regard 
to  the  executive  bi-anch. 

Experience  teaches  us  that  govern- 
mental attempts  to  "repeal"  the  law  of 
supply  and  demand  will  ultimately  lead 
to  shortages  and  black  market  situations. 
There  can  be  no  doubt  that  the  recent 
"phase  S'/a"  price  freeze  lias  caused  ad- 
verse effects  on  the  supply  of  foods,  plac- 
ing many  poultry,  meat,  dairy,  and  vege- 
table producers  in  a  position  of  loss.  Per- 
haps the  only  "good"  to  emerge  from 
that  distressing  situation  will  be  a  real- 
ization by  the  American  public  of  the 
folly  of  any  long-term  controls. 

Last  April  6,  the  Wall  Street  Journal 
published  an  editorial  which,  in  effect, 
correctly  predicted  the  ill  effects  which 
now  beset  the  average  consumer.  The 
Journal's  remarks  are  stUl  pertinent  and 
should  be  seriously  considered  as  we  now 
head  into  phase  IV.  The  sooner  we  can 
return  to  a  system  of  supply  and  demand 
and  an  open  market  the  sooner  we  will 
be  able  to  create  a  more  stable  econ- 
omy— and  avoid  future  phases  XXX, 
XL,  and  L. 

The  editorial  follows: 
(From  the  Wall  Street  Joum^.  Apr.  6,  1973] 
Muddling  WrrHotrr  Markets 

The  parallel  between  the  problems  of  the 
Soviet  Union  and  those  of  the  United  States 
mlerht  not  be  obvlotis,  but  it  exists. 

The  parallel  we  speak  of  is  In  the  prob- 
lems of  the  marketplace.  American  house- 
wives have  been  unhappy  with  meat  prices 
and  Congressmen  are  screaming  for  new, 
tougher  price  controls  on  meat,  rents  and 
who  knows  what  else. 

In  Russia,  where  state  controlled  prices 
have  been  a  fact  of  life  since  the  revolu- 
tion, housewives  recently  have  been  more 
unhappy  than  usual  over  shortages  of  food 
and  other  consumer  goods.  So  the  govern- 
nient  has  responded,  with  yet  another  "eco- 
nomic reform,"  whlc*,  we  would  guess,  wUl 
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be  no  more  effective  In  meeting  consumer 
needs  than  have  those  of  the  past. 

Needless  to  say,  the  Russian  housewives 
have  the  worst  of  things  by  far,  and  have 
had  for  as  long  as  anyone  can  remember.  But 
then,  Soviet  government  started  much 
longer  ago  to  try  to  repeal  the  laws  of  maiicet 
economics.  For  all  practical  purposes,  the 
United  States  government  only  joined  In 
this  noble  experiment  In  August  1971.  But 
the  way  things  are  going,  it  may  not  be 
long  before  the  UJB.  has  a  non-market  eco- 
nomy that  works  as  badly  as  has  the  Soviet 
Union's  nonmnrket  economy. 

It  is  not  too  late  to  protit  from  Rtissia's 
bad  example,  although  we  would  have  to  ad- 
mit that  as  we  write  this  the  House  Banking 
Committee  sounds  increasingly  as  if  it  has 
been  getting  its  basic  research  from  the  In- 
ner reaches  of  Gosplan.  Possibly  it  comes 
from  those  countless  tollers  who  spend  their 
lives  poring  over  wholesale  price  lists  try- 
ing to  decide,  more  or  less  Intuitively, 
whether  hairpins,  tack  hammers,  hatracks 
and  hay  forks  should  be  marked  up,  or  down, 
a  kopeck. 

It  would  not  be  overstating  the  case  to 
say  that  the  fundamental  weakness  of  the 
Soviet  economic  system  lies  within  Its  mind- 
less effort  to  manage  prices  by  state  fiat. 
The  consequencies  abound  through  the  land. 
Residential  blocks  or  perhaps  even  entire 
cities  sometimes  have  no  services  that  West- 
erners take  for  granted — maybe  dry  clean- 
ing establishments  are  missing,  or  eyeglass 
stores.  Or  the  constant  swings  from  surfeit  to 
shortage  In  consumer  Items — one  year  there 
Is  a  surplus  of  clothes  pins,  the  next,  none  at 
aU  to  be  found.  And  through  it  all.  the  let- 
ters to  Pravda  and  Economic  Gazette  argue 
the  question,  "Who's  to  blame?  The  farmers? 
The  factory  managers?  The  coal  miners?" 

If  that  Is  the  way  the  letters  to  The  New 
York  Tnmes  and  The  Wall  Street  Journal 
are  beginning  to  sound,  it  Is  no  slight  coin- 
cidence. 

In  fact,  the  ones  to  blame  are  the  theorists 
who  insist  that  the  consumer  benefits  when 
the  state  substitutes  Its  economic  manage- 
ment for  market  forces.  It  Is  a  beguiling  con- 
cept. Tlie  market  forces  sometimes  are  pain- 
ful when  prices  of  some  necessity  go  up.  So 
the  state  removes  the  pain  by  ordering  the 
prices  to  stay  put.  The  Russians  decided  a 
long  time  ago  that  the  Idea  had  such  simple 
beauty  that  they  built  their  economic  system 
upon  it. 

It's  a  little  too  simple,  however.  Markets 
and  prices  allocate  resources  (we  sometimes 
wonder  why  we  have  to  keep  repeating  this) 
and  do  it  with  far  greater  efficiency  than 
ooiUd  a  million  planners  armed  with  a  mil- 
lion computers.  A  free  market  is  itself  an  all- 
encompassing  computer,  the  best  ever  de- 
signed, constantly  i^cceptlng  billions  of  buy- 
ing decision  inputs,  assigning  values  to  the 
goods  bought  and  thereby  allocating  a  na- 
tion's finite  productive  resources  to  satisfy 
those  human  needs  and  wants  that  the  buy- 
ing decisions  reflected. 

Wliy  don't  the  Russians  try  the  market 
approach?  A  conjectural  answer  is  that  while 
the  existing  system  is  maddening  for  con- 
sumers, it  Is  comfortable  for  the  managerial 
bureaucracy.  It  doesn't  take  much  creative 
thought  to  respond  to  an  order  from  Moscow 
to  produce  10  milUon  alarm  clocks  and  sell 
them  at  2  rubles  apiece.  Who  can  be  blamed 
If  nobody  wants  that  many  alarm  ctocks?  A 
more  profound  answer  might  be  that  Soviet 
authorities  fear  the  long-term  con.sequence8 
of  a  real  decentralization  of  decision  making 
power.  Economic  and  political  power  are  not 
unrelated. 

So  the  Soviet  government  came  up  with 
\-et  another  token  decentralization.  It  set  up 
a  group  of  large  government  "corporations" 
to  take  over  management  of  groups  of  indus- 
trial plants.  Some  of  the  decision  making 
authority  over  the  plants  formerly  exercised 
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by  government  ministries  wUl  be  txansferrLd 
to  the  corporations.  We  won't  hold  our  breatli 
awaiting  the  renaissance. 

But  we  might  hold  our  breath  wbUe  Con- 
gressmen and  officials  Oirt  with  the  beguiling 
concept  of  economic  control  which  has 
brought  the  Russians  so  much  grief.  Yon 
might  say  it  cant  happen  here.  But  yoti 
might  also  say  that  it  already  is  happening. 


BLAKE  LOWRY  RETIRES 


HON.  PAUL  FINDLEY 

or  jxxiMois 
IX  THE  HOUSE  OP  REPRESE.VTATIVES 

Monday.  July  23.  1973 

Mr.  FINDLEY.  Mr.  Speaker,  on  Fri- 
day. July  6.  1973,  I  attended  a  retire- 
ment dinner  in  Litchfield,  111.,  honoring 
Blake  Lowry,  Montgomery  County  game 
warden  for  his  34  years  of  service  to 
conservation  in  the  State  of  Illinois. 
Friends  and  relatives  from  as  far  awav 
as  Florida.  California,  and  the  State  of 
Washington  were  in  attendance.  The 
dinner  was  held  not  just  to  applaud  a 
retiring  public  servant,  but  to  recognize 
a  man  of  rare  talents  and  devotion  to 
the  job  of  making  his  world  a  better 
place  for  all  of  us. 

During  his  career,  Mr.  Lowry  instruct- 
ed over  5,000  youths  In  his  firearm  .s 
safety  programs.  To  date,  no  student 
who  has  ever  taken  this  instruction  has 
been  involved  in  a  firearms  accident  or 
violation.  Mr.  Lowry  became  widely 
known  for  his  presentations  on  conser- 
vation and  ecology  to  youth  groups,  and 
civic  and  service  organizations.  In  ad- 
dition to  his  regular  duties,  he  pre- 
sented weekly  programs  on  Illinois  con- 
servation for  several  years. 

Blakes  philosophy  is  that  the  best  way 
to  enforce  conservation  laws  is  to  make 
the  youths  of  the  State  aware  of  the 
laws  and  why  theyThje  necessary.  His 
days  off  and  much  oVmh  vacation  time 
was  taken  up  by  providing  outdoor  ex- 
periences for  the  handicapped  children 
in  Montgomery  County. 

One  of  Blakes  proudest  accomplish- 
ments w^s  being  one  of  several  conser- 
vation law  enforcement  officers  to  give 
birth  to  the  civil  service  system  and  the 
merit  system  in  the  Department  of  Con- 
servation in  the  State  of  Illinois. 

During  his  tenure  as  game  warden  in 
Montgomery  County,  Blake  Lowry  helped 
organize  and  run  the  fii-st  bird  dog  field 
trial  in  the  State  of  Illinois.  He  origi- 
nated the  fii-st  fii^earms  safety  program 
in  the  Department  of  Con-Nervation  and 
he  was  a  member  of  the  first  bowlin.s 
team  in  the  Department  of  Conscri-ation. 
Blake  has  been  active  in  bird  dog  field 
trials  nationwide.  He  has  judged  all  of 
the  major  field  trials  in  Illinois  and  the 
Lowry  strain  of  Engli.sh  Setter  bird  dogs 
are  well  known  throughout  the  Midwest. 
Blake  Lowry  was  an  outstanding  ath- 
lete, playing  for  the  well  known  Red  and 
White  baseball  team  of  Litchfield,  HI.  for 
many  years.  For  10  years  he  coached  a 
Little  League  team  and  one  of  his  unde- 
feated teams  represented  Litchfield  in 
the  Ray  Sclialk  Evergreen  Park  playoff 
in  Chicago,  which  they  won. 
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Mr.  Lowry  plans  to  remain  active  in 
his  retirement,  taking  part  In  field  trials 
and  developing  his  line  of  bird  dogs. 

Mr.  Speaker,  Blake  Lowry  serves  as  an 
example  to  us  aU  of  leadership,  devotion 
to  principle,  practical  wisdom,  and  above 
all,  humanity. 


NEW  DEVELOPMENTS  IN  GREECE 


HON.  DON  EDWARDS 

OF    CALIFORKIA 

rx  THE  HOUSE  OF  REPPESENTATIVES 

Monday.  July  23.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  with  the  growing  problems  and 
the  deteriorating  political  situation  in 
Greece  I  think  it  is  important  for  my 
colleagues  to  keep  abreast  of  develop- 
ments, and  for  that  reasoii  I  have  en- 
tered the  following  articles  into  today's 
Congressional  Record. 

These  articles  reflect  the  growing  con- 
cern our  western  partners  have  about  the 
Papadopoulos  regime  and  the  United 
States  continued  support  of  it.  I  think 
that  both  articles  point  to  the  need  for 
a  thorough  reevaluation  and  reconsider- 
ation of  our  policies  in  regard  to  Greece 
and  the  Papadopoulos  regime.  The  sug- 
gestion from  reliable  sources  that  the 
Central  Intelligence  Agency  may  have 
been  directly  involved  in  removing  the 
government  of  one  of  our  allies  and  re- 
placing it  with  a  military  dictatorship 
deserves  serious  investigation. 

I  heartily  recommend  the  article 
"Colby  Hints  CLA  Greek  Coup  Link"  by 
Oswald  Johnston  which  appeared  in  the 
Washington  Evening  Star  and  Daily 
News  on  July  10. 1  also  call  my  colleagues 
close  attention  to  the  problems  in  United 
States-Greek  relations  discussed  in  the 
July  10  Christian  Science  Monitor  by 
John  K.  Cooley  in  his  article  "Greek 
Colonels,  U.S.  Tourists,  and  the  6th 
Fleet." 

Colby  Hints  CIA  Greek  Coup  Link 
(By  Oswald  Johnston) 

Symington.  At  any  time  has  Mr.  Papa- 
dopoulos been  an  agent  for  the  CIA? 

CoLBT.  He  has  not  been  an  agent.  He  has 
been  an  official  for  the  Greek  government  at 
various  times,  and  In  those  periods  from  time 
to  time  we  worked  with  him  in  his  official 
capacity. 

The  persistent  and  widespread  assumption 
by  many  critics  of  American  policy  towards 
Greece  that  the  Central  Intelligence  Agency 
was  Involved  In  the  military  coup  there  has 
been  given  unexpected  backing  by  one  of  the 
CIA's  most  experienced  career  spies. 

He  Is  William  E.  Colby,  President  Nixon's 
nominee  to  head  the  CIA.  Colby  denied  dur- 
ing his  Senate  confirmation  hearing  last 
week  that  the  agency  actually  engineered  the 
1967  coup. 

But  his  subsequent  admission  that  the 
agency  had  "worked  with"  the  leading  colo- 
nel In  the  military  regime,  George  Papa- 
dopoulos, Is  being  Interpreted  by  knowledge- 
able observers  as  the  first  formal  admission 
by  a  U.S.  official  of  the  extensive  contacts 
the  CIA  had  developed  with  Papadopoulos 
before  the  coup  took  place. 

During  his  testimony.  Colby  promised  to 
give  the  Senate  Armed  Services  Committee 
further  details  in  executive  session.  Further 
testimony  has  l)een  scheduled  for  today,  at 


EXTENSIONS  OF  REMARKS 

a  closed  hearing  in  which  it  is  understood 
Colby  win  be  asked  about  the  CIA  budget 
and  other  unresolved  questions  Involving 
the  agency's  authority  as  weU  as  the  Greek 
question. 

During  last  week's  hearing,  Colby  also 
promised  to  discuss  In  secret  the  shadowy 
Forty  Committee  the  high-level  agency, 
chaired  by  Henry  A.  Kissinger  through  which 
the  President  transmits  authorization  for 
clandestine  CIA  operations  abroad. 

Much  of  the  relationship  between  the  CIA 
and  the  Greek  colonels  has  leaked  out  In  bits 
and  pieces  In  the  years  since  the  coup. 

Papadopoulos,  a  former  Intelligence  officer 
according  to  his  official  biography.  Is  known 
to  have  been  a  key  official  In  KYP.  the  Greek 
Intelligence  bureau,  which  during  the  pre- 
coup  period  reportedly  got  direct  subsidies 
from  CIA  operatives  in  Athens. 

The  question  of  direct  cash  payments  to 
Papadopoulos  also  was  raised  at  Colby's 
hearing  by  Sen.  Stuart  Symington,  D-Mo., 
acting  Armed  Services  Committee  chairman 
and  the  sole  senator  present  at  the  session. 

Colby,  who  claimed  to  have  "researched" 
the  question  of  any  CIA-coup  connection 
after  a  widely  publicized  news  report  In  the 
London  Observer  repeating  anew  the  charges 
of  CIA  complicity  with  the  colonels,  was  un- 
able to  make  a  direct  denial. 

"I  cannot  answer  that  one,  Mr.  Chairman, 
for  sure,"  Colby  admitted.  "I  Just  do  not 
know.  I  do  not  believe  we  did  personally.  I 
can  say  that  we  did  not  pay  him  personally, 
I  am  sure." 

Taken  with  Colby's  veiled  admission  of 
CIA  contacts  with  Papadopoulos  "from  time 
to  time  ...  in  his  official  capacity,"  that  re- 
spon.se  Is  Interpreted  as  tantamount  to  an 
open  acknowledgement  of  CIA  subsidies  of 
the  KYP. 

In  the  view  of  one  knowledgeable  former 
CIA  operative  who  has  kept  close  tabs  on 
the  agency,  Colby's  testimony  on  this  point 
clearly  Implies  close  and  continuing  coopera- 
tion between  the  CIA  and  Greek  Intelligence 
during  the  years  before  the  coup. 

The  testimony  accordingly  gives  further 
weight  to  the  theory,  never  proved  but  firmly 
believed  by  many  responsible  critics  of  U.S. 
support  of  the  Athens  regime,  that  Washing- 
ton fully  expected— and  tacitly  encouraged — 
a  right-wing  royalist  coup  In  the  spring  of 
1967  to  forestall  the  expected  electoral  vic- 
tory of  the  mUdly  leftist  Center  Union  party 
of  George  Papandreou. 

According  to  this  reading  of  the  situation, 
the  coup  was  expected  to  have  been  carried 
out,  with  support  of  King  Constantlne,  by 
the  Greek  military  establishment. 

The  theory  further  holds  that  Papadopou- 
los, through  his  Intelligence  contacts,  got 
wind  of  the  plan  and  staged  a  pre-emptive 
coup  of  his  own  with  the  backing  of  antl- 
royalist  extreme  right-wing  colleagues  in  the 
Greek  armed  forces. 

The  little  that  Is  known  about  CIA  opera- 
tions m  Athens  before  the  coup  supports  this 
thesis,  and  Colby's  recent  admissions  support 
It  further. 

The  CIA  station  chief  In  Athens  from  1962 
to  the  end  of  1967  was  John  M.  Maury,  now 
the  agency's  official  In  charge  of  congres- 
sional relations.  In  the  recollection  of  Ameri- 
cans knowledgeable  In  the  workings  of  the 
U.S.  Embassy  In  Athens  at  the  time,  where 
Maury  was  listed  as  a  first  secretary,  his  main 
task  was  to  keep  up  the  close  relations  that 
existed  between  U.S.  policy  and  The  Royal 
palace. 

The  presence  of  Andreas  Papandreou,  the 
premier's  son.  In  the  government  as  the 
mmister  In  charge  of  Internal  security  af- 
fairs heightened  VS.  displeasure  with  the 
first  left-leaning  government  In  Athens  since 
the  early  1950s.  The  younger  Papandreou  who 
has  since  become  a  vociferous  exponent  of 
the  theory  that  the  CIA  engineered  the  1967 
coup,  moved  early  on  to  cut  off  the  direct 
CIA  subsidy  to  the  K-STP. 
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It  is  an  open  secret  that  Washington  firmly 
sided  with  the  King  in  his  politically  debili- 
tating struggle  with  the  Papandreou  ijovern- 
ment  a  struggle  that  early  finally  led  to  gov- 
ernmental paralysis  and  set  the  stage  for  the 
coup. 

Greek  Colonels,  U.S.  Tourists. 

AND    THE  6th      FLEET 

(By  John  K.  Cooley) 

Athens. — This  year,  Americans  will  be 
nearly  half  of  about  2  million  tourists  visit- 
ing Greece. 

Most  come  to  enjoy  the  traditional  sites  of 
antiquity  like  the  Acropolis  and  the  temples 
of  Delphi;  to  sample  Greece's  clear  skies  and 
seas  and  the  good  cuisine  and  llghthearted 
music. 

Vital  as  they  are  to  Greece's  booming  econ- 
omy, the  American  tourists  and  Innumera- 
ble personal  links  between  the  9  million 
Greeks  and  over  a  million  people  of  Greek 
extraction  In  the  United  States,  are  only 
parts  of  the  complex  Greek-American  rela- 
tionship. 

On  June  1  a  new  phase  of  this  relationship 
opened.  George  Papadopoulos,  the  former 
Greek  artillery  colonel  and  Intelligence  of- 
ficer who  has  ruled  since  he  and  a  group  of 
fellow-conspirators  seized  power  in  AprU. 
1967,  deposed  exiled  King  Constantlne. 

He  ordered  drafting  of  new  constitutional 
amendments  ensuring  that  he  would  remain 
at  the  head  of  an  authoritarian  republic  for 
at  least  seven  years  more — all  to  be  con- 
firmed in  a  referendum  July  29,  In  which 
abstention  will  be  punishable  crime. 

One  of  the  first  things  the  Papadopoulos 
government  said  was  that  the  new  republic 
would  be  a  "constitutional,  presidential. 
Western- type  democracy"  (In  Greek,  demok- 
ratla  means  either  democracy  or  republic,  as 
one  chooses) . 

The  stress  was  on  "Western."  Mr.  Papado- 
poulos's  opponents  and  even  some  of  his 
supporters  Instantly  identified  the  phrase  as 
a  bid  for  American  support;  to  sell  the  Idea 
that  parliamentary  elections  promised  for 
1974  actually  would  be  the  long-hoped-for 
return  to  parliamentary  rule. 

sympathy  aroused 

There  was  some  West  European  and  Ameri- 
can sympathy  for  ex-Klng  Constantlne  and 
for  exiled  former  Prime  Minister  Constantlne 
Karamanlls,  both  of  whom  denounced  the 
colonels'  move  as  Illegal. 

Aware  of  this  sympathy — U.S.  Ambassador 
to  Grsece  Henry  J.  Tasca  described  Mr.  Kara- 
manlls to  U.S.  congressmen  as  "a  very  able 
man"  who  "served  his  country  very  well"  as 
prime  minister  from  1955  to  1963 — the 
colonels  made  haste  to  Implicate  both  King 
Constantlne  and  Mr.  Karamanlls  as  alleged 
leaders  of  the  unsuccessful  May  23  Greek 
Navy  revolt. 

Both  denied  the  charge.  Both  let  It  be 
known  they  hoped  the  United  States  would 
realize  the  damage  done  to  Greece's  role  in 
the  North  Atlantic  Treaty  Organization 
(NATO),  and  solicited  U.S.  and  NATO  help. 
It  was  not  forthcoming. 

Even  the  most  casual  visitor  who  talks 
politics  in  Greece  today  realize  one  funda- 
mental fact;  virtually  all  Greeks,  from  the 
Macedonian  peasant  to  the  sophisticated 
Athenian  businessman,  believe  that  the  U.S. 
supports  the  colonels'  regime  100  percent. 
Most  are  equally  convinced  that  the  U.S.  put 
the  regime  In  power. 

Greeks  universally  believe  that  the  U.S. 
supports  the  dictatorship  In  exchange  for  the 
considerable  military  advantages  it  enjoys  In 
Greece:  stationing  of  nearly  11,000  U.S. 
military  personnel  and  dependents;  use  of 
Athenal  military  air  base,  adjoining  Athens 
airport;  military  communications  facilities, 
and,  most  recently,  the  home-porting  of  U.S. 
Sixth  Fleet  units  in  Athens,  which  has  In- 
creased friction  and  criminal  Incidents,  pro- 
voked mainly  by  U.S.  personnel. 
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Last  March,  when  Athens  university  stu- 
dents protested  the  coverument's  refusal  to 
let  the  studenU  elect  their  own  chosen  coun- 
cil members  or  to  make  needed  academic 
I'oforms,  they  were  met  by  a  huge  turnout  of 
the  regime's  military  police,  the  ESA  (stu- 
<'cnts  call  It  the  "SS,"  comparing  It  with  that 
formatlcn  \n  pre-1945  Nazi  Germany). 

When  the  ESA  brutally  attacked  the  stu- 
dents and  arrested  many,  the  student  reac- 
tion, for  the  first  time  ever,  was  to  give  their 
c'cmonstratlon  an  antl- American  tone: 
"Americans  Go  Home"  and  "Yankees  and 
Dictatorship,  Out!"  were  some  of  their 
slogans. 

AMERICANS  TARGETED 

Sabotage  and  terrorism  by  resistance 
groups — who  have  so  far  avoided  almost  any 
loss  of  life — are  most  often  directed  against 
American  property  or  automobiles. 

These  students  are  too  young  to  share 
their  parents'  bitter  memories  of  the  1944-49 
civil  war,  when  American  assistance  rescued 
a  Greece  exhausted  by  World  War  II  and 
the  German  occupation,  or  their  parents' 
gratitude  for  that  aid. 

That  assistance  was  worth  about  $3.9  bil- 
lion from  1946  to  1970.  Grant  aid  stopped  In 
1962.  as  the  Greek  economy  recovered 
throng  the  reforms  of  former  Prime  Min- 
ister Karamanlls.  But  military  assistance  to 
Greece's  armed  forces,  guardians  of  one  of 
NATO's  most  strategic  pieces  of  real  estate, 
has  totaled  about  $1.8  bllUoi^  and  still  con- 
tinues. 

The  160,000-man  Greek  armed  forces  de- 
ploy 11  divisions  to  guard  625  miles  of  fron- 
tier. 

However,  Mr.  Papadopoulos's  government, 
and  most  Greeks,  no  longer  expect  invasion 
by  Slavic  hordes  from  the  north.  The 
regime's  opponents  argue  that  the  defense 
argument  for  U.S.  support  of  the  colonels  Is 
Invalid,  since,  t^ey  say,  Greeks  have  lost 
faith  in  the  U.S.  as  a  supporter  of  de- 
mocracy, and  the  recent  Greek  naval  mutiny 
showed  that  "unity  of  the  armed  forces" 
behind  Mr.  Papadopoulos  was  a  myth. 

DEFENSE  ASSESSED 

With  perhaps  200  top  Navy  officers  out  of 
18,000  naval  personnel  detained,  and  the  Air 
Force  and  Army  also  under  watch  by  se- 
ctirity  commlsEars,  some  foreign  observers 
would  agree  with  British  Col.  Gordon 
Waterhouse,  once  a  Ualsion  officer  In  wartime 
Greece :  The  Greek  army,  be  told  the  British 
Parliament,  "is  no  more  use  for  purposes  of 
external  defense  than  the  French  or  Italian 
armies   were    in    1940." 

Eariy  U.S.  elTorts  to  Influence  Mr.  Papado- 
poalos  to  liberalize  bis  regime  after  April, 
1967,  were  mamiy  clumsy,  otT-agaln.  on- 
agaln  embargoes  of  heavy  arms  shipments. 
When  King  Constantlne  failed  in  his  am- 
ateurish December,  1967,  attempt  to  rally  the 
armed  forces  and  get  rid  of  the  colonels, 
most  of  the  senior  Greek  officers  with  NATO 
experience  or  U.S.  training,  loyal  to  him, 
were  retired  or  jailed. 

Certain  U.8.  congressmen  tried  to  graft 
restrictions  on  aid  to  Greece  onto  various 
U.S.  foreign  aid  laws.  Their  most  determined 
effort,  the  Hays  Amendment  of  July,  1971, 
was  overruled  by  President  Nixon  In  the 
national  security  Interest. 

1>e  colonels  were  accommodating  when 
the  U.S.  needed  sp>eclal  staging  facilities  for  a 
naval  and  air  buildup  during  the  Jordan 
crlsi.s  of  September,  1970.  There  followed  a 
year  when,  despite  congressional  sniping, 
Vice-President  Spiro  T.  Agnew  and  other 
Nixon  administration  leaders  visited  Greece, 
amid  fanfares  by  the  Athens  regime. 

Last  January,  Mr.  Papadc^oulos  showed  in- 
dependence by  renoxmclng  all  free  U.S.  mili- 
tary aid,  $9.7  mUlion  worth  this  year.  Now 
Athens  pays  cash,  or  gets  credit,  for  pur- 
chases like  the  38  Phantom  F-4's  promised 
under  terms  less  liberal  than  those  given 
Israel,    as   Prance    competes    with    the    U.S. 
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for    Mideast.    Greek,     and    Turkish     arms 
markets. 

The  question  now  Is  what.  In  practical 
terms,  the  UJ3.  could  or  should  do? 

The  regime's  opponents  reply :  "End  moral 
support;  stop  ostentatious  visits  by  your  mil- 
itary brass;  shut  off  the  spare  parts  and 
military  training  plpeUnes." 

U.S.  officials  operating  In  Greece  reply  that 
this  would  wreck  NATO.  "Besides,"  they  add, 
"the  colonels  have  proven  they  react  brutally 
to  outside  pressure.  U.S.  ambassadors  like 
John  Peurlfoy  Intervened  clumsily  \n  Greek 
affairs  In  the  early  1950's.  West  German  res- 
cue of  one  of  the  regime's  opponents  two 
years  ago,  and  Greek-language  broadcasts  of 
news  unfavorable  to  the  regime  from  Radio 
Cologne  have  not  advanced  freedom  in 
Greece,  and  they  have  severely  chilled  Bonn- 
Athens  relations. 

opposrno>f  silenced 

The  same  U.S.  officials,  however,  recognize 
that  the  July  29  referendum  is  being  pre- 
pared without  any  freedom  for  the  opposi- 
tion to  express  Its  views  In  print,  broadcast, 
or  public  forum. 

If  some  of  the  best  political  brains  and 
talents  continue  to  be  excluded  from  Greek 
public  life,  the  1974  parliament,  if  it  ever 
comes  Into  being,  may  be  only  a  tame  body 
supporting  a  government  like  that  of  Presi- 
dent Thleu  In  South  Vietnam,  they  say.  Nei- 
ther wlU  the  referendum  be  a  free  choice, 
since  the  colonels  indicate  that  even  In  the 
impossible  case  of  a  no  vote,  Mr.  Papado- 
poulos will  still  be  President  for  the  next 
seven  yesj-s  and  the  King  cannot  return. 

Despite  an  economic  growth  rate  of  nearly 
11  percent,  a  recent  inflation  is  reaching  the 
same  alarming  proportions  seen  elsewhere  In 
the  West.  Greeks  grumble  openly  about  the 
regime. 

In  October,  only  14,000  university  students 
will  be  accepted  out  of  55,000  applicants. 
Their  seniors  will  return  to  class  mindful  of 
those  wounded  and  detained,  together  with 
lawyers  and  professors  who  defended  them, 
by  the  military  police. 

The  armed  forces.  In  the  wake  of  the  Navy 
troubles  of  May.  are  again  subject  to  purges 
and  Inquisitions,  raising  the  prospect  of  pos- 
sible new  rebellions. 

Seen  in  this  framework  of  domestic  dis- 
content American  action  in  Greece — or  the 
far  more  likely  eventuality  of  American  In- 
action— Is  unlikely  to  be  as  crucial  a  factor 
as  most  Greeks  think. 


THE  NEW  ATTACK  ON  PEARL 
HARBOR 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Monday.  July  23.  1973 

Mr.  GAYDOS.  Mr.  Speaker,  almost  28 
yeai's  have  passed  since  a  beaten  Japan 
suirendered  totally  to  us  in  a  ceremony 
aboard  the  U.S.S.  Missouri  and  in  the 
presence  of  Gen.  Douglas  Mac  Arthur  and 
other  leading  heroes  of  the  Far  East 
phase  of  World  War  n. 

The  historic  event  came  to  my  mind 
with  even  more  meaning  when  I  hap- 
pened to  read  in  Time  magazine,  in  the 
last  issue  before  om*  recent  July  4  recess, 
this  blunt  remark  by  a  Honolulu  cab 
driver: 

What  the  Japanese  couldn't  do  during 
World  War  II,  they  are  doing  now  with  bags 
of  money — taking  over  these  islands. 

The  cabby,  obviously  one  of  that  world- 
wide class  of  perceptive  observers,  was 
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referring  to  the  exploding  Japanese  take- 
over of  Hawaiian  hotels,  golf  courses, 
stores,  private  estates,  travel  8gencie.s 
and  open  acreage.  Some  $250  million  al- 
ready has  been  invested  by  these  people 
in  the  islands'  tourist  industry,  Time 
says,  and  the  figure  keeps  climbing.  Time 
reports  that  the  investment  pattern,  as 
much  as  its  size,  worries  Hawaiians.  If 
the  ctUTent  rate  continu3s  the  Japanese 
will  have  control  of  this,  the  State'-s 
biggest  business,  within  5  "ears. 

So  who  did  win  the  war  which  ended 
in  Japan's  surrender  almost  28  \eai- 
ago?  The  air  assault  on  Pearl  Harbor 
eventually  led  to  Japans  comi  lete  mili- 
tary disaster  at  our  hands.  But  nou , 
armed  more  effectively  with  devalued 
U.S.  dollars  made  in  their  one-sided 
dealings  in  our  market,  the  Japanese  in- 
vestment attack  in  Hawaii,  as  well  as 
right  here,  is  succeeding  l)eyond  belief. 
And  we  are  doing  nothing  to  combat  it. 
We  sprang  to  action  when  the  bombers 
struck.  We  are  sitting  back  while  the 
Japanese  businessmen  attack. 

I  have  said  much  about  the  Japanese 
investment  penetration  of  our  mainland 
industries.  The  jobs  of  workers  in  my 
Pennsylvania  district  right  now  are  be- 
ing threatened  by  a  new  $18  million  steel 
mill  being  constructed  for  a  Japanese 
syndicate  at  Auburn,  N.Y.  Most  eveo" 
section  of  our  vast  land  is  f:nd.ng  orien- 
tal Marco  Polos  gathering  up  informa- 
tion for  the  purpose  of  bu>'ing  or  build- 
ing plants  by  which  they  can  enter  tlie 
U.S.  market  and  reap  profits  once  en- 
joyed by  American  interests.  How  long. 
I  ask,  can  we  as  a  Congress  and  Grovern- 
ment  let  this  continue — this  movement 
toward  placing  more  and  more  of  our 
workers  in  the  hands  of  Japanese 
employers? 

We  had  a  slogan,  as  I  remember,  dur- 
ing World  War  II  to  the  effect  that  we 
would  "Remember  Peail  Harbor,"  and 
we  did  so  and  in  short  time  avenged  fully 
the  sneak  attack  made  on  our  forces 
there.  Little  did  any  of  us  dream  then 
that,  within  less  than  28  years,  an  apa- 
thetic U.S.  Government  would  permit  a 
situation  to  develop  whereby  the  busi- 
nessmen of  the  Nation  guilty  on  that 
"Day  of  Infamy,"  as  Franklin  Roosevelt 
described  it,  would  end  up  owning  a 
goodly  number  of  the  hotels,  much  of  the 
beach  front,  many  of  the  private  estates, 
and  aci-es  and  acres  of  the  open  land 
within  sight  of  our  Hawaiian  bastion. 


NEWSLETTER  AND  OPINION  QUES- 
TIONNAIRE TO  WISCONSIN  SIXTH 
DISTRICT 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSTN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  23.  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  this  past  weekend  I  have  sent 
a  newsletter  and  questionnaire  card  to 
residents  of  Wisconsin's  Sixth  Congres- 
sional District.  The  text  of  my  newsletter 
and  opinion  poll  follow: 

Washington  Report 
(By  Congres-^man  Bill  STEicrai) 

Dear  Friend : 

Probably  the  most  Important  part  of  this 
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newsletter  Is  the  opinion  poll  you  will  find 
enclosed.  The  questions  are  brief,  and  I  hope 
you  will  take  a  few  minutes  to  answer  them. 
As  soon  as  the  responses  are  tabulated,  I  will 
report  them  to  the  House  of  Representatives 
and  mall  them  to  you  in  my  next  newsletter. 

During  TDce-it  weeks,  while  TV  cameras 
concentrated  on  the  Nixon-Brezhnev  summit 
and  on  the  Ervin  Committee  hearings  in  the 
Senate,  the  House  has  spent  long  days  (and 
nights)  working  on  legislation. 

But,  more  than  other  matters  before  Con- 
gress, the  grave  misdeeds  unfolding  before 
the  Ervln  Committee  call  for  comment.  One 
thing  must  be  said  above  all.  It  is  emphat- 
ically untrue  that  "everybody  does"  the  sort 
of  things  that  farmer  Nixon  aides  are  ad- 
mitting they  have  done.  Elected  officials 
everywhere  are  appalled. 

When  former  Attorney  General  Kleindlenst 
recently  learned  that  one  of  his  phone  con- 
versations had  been  tape-recorded  by  John 
Ehrlichman,  a  newsman  asked  for  his  reac- 
tion. Kleindlenst  told  him  sadly:  "Words  can- 
not express."  That  feeling,  I  think,  is  shared 
by  most  Americans. 

No  odious  political  act  can  be  tolerated  or 
dismissed.  As  the  necessary  search  for  the 
facts  continues,  it  U  heartening  to  know  that 
the  new  chief  domestic  advisor  to  the  Presi- 
dent is  former  Wisconsin  Congressman  Mel- 
vin  Laird.  During  the  16  years  he  served  in 
the  House.  Mel  Laird  represented  many  of 
you  who  reside  in  Adams.  Marquette  and 
Waushara  counties — now  part  of  the  6th  Dis- 
trict. 

As  always,  I  pledge  to  do  my  utmost  in 
representing  you.  and  I  hope  you  will  contact 
me  whenever  you  want  to  share  your 
thoughts  on  legislation  or  matters  relating 
to  the  federal  government. 
Best  Wishes, 

William  A.  Steiger, 
Member  of  Congress. 

REPORT    ON    LEGISLATION 

Many  small  businessmen  have  told  me  they 
have  trouble  deciphering  precise  responsi- 
bilities under  the  Occupational  Safety  and 
Health  Act  (OSHA).  Since  1971,  when  the 
safety  law  took  effect,  I've  worked  closely 
with  employers  and  employees,  trying  to 
make  the  law  effective  in  reducing  on-the- 
job  injuries,  as  well  as  to  correct  any  unfair 
burden  it  might  create  for  employers  at- 
tempting to  comply  with  new,  complex 
standards. 

OSHA  consultation 

As  a  result  of  our  discussions,  I  have  re- 
introduced a  bill  (H.R.  5996)  to  give  small 
businesses  a  chance  to  obtain  OSHA  advice. 
The  bill  authorizes  the  Labor  Department  to 
agtree  to  requests  for  on-site  consultation  and 
technical  ass'stance  (not  inspection)  from 
employers  with  25  or  fewer  employees. 

OSHA  is  the  first  serious  effort  in  the 
deadly  serious  field  of  Job  safety.  It  is  not 
surprising  that  Its  complicated  requirements 
often  cause  misunderstanding.  By  advising 
employers  how  to  comply  with  OSHA  stand- 
ards, employee  and  employer  both  should 
gain  through  safer,  healthier  work  condi- 
tions. 

When  hearings  were  held  on  this  bill  last 
year,  testimony  overwhelmingly  supported 
this  approach,  and  the  bill  won  strong  bl- 
partLsan  support.  An  end  of  the  session  log- 
jam kept  It  from  consideration  on  the  House 
floor,  but  I  anticipate  affirmative  action  dur- 
ing the  93rd  Congress. 

Shoreline  protection 

Public  t>eaches  and  landowners  along  Lake 
Michigan  have  long  been  plagued  by  prob- 
lems of  shore  erosion.  This  year  particularly, 
many  homeowners  In  Manitowoc  and  She- 
boygan counties  incurred  great  expense  in 
protecting  themselves  against  lake  water. 

In  hoj>e  of  find  ng  ways  to  prevent  further 
damage  and  hardship.  I  have  Introduced: 
1)  a  bill  to  allow  the  Army  Corps  of  Engi- 
neers to  design,  crnstruct.  and  share  the  cost 
of  shoreline    works   protecting   private   and 
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public  land;  2)  a  measure  allowing  shore, 
line  property  owners  to  deduct  property 
losses  due  to  erosion  as  casualty  losses  on 
their  Income  tax;  and  3)  a  flve-year  program 
to  develop  low-cost  erosion  control  tech- 
niques for  the  Great  Lakes.  The  House  Public 
Works  Committee  has  held  hearings  on  the 
flve-year  program,  and  this  may  become  part 
of  the  Rivers  and  Harbors  Act  later  this 
summer. 

"Help  Yourself" — a  brochure  describing 
alternate  methods  of  shore  protection — has 
Just  been  published  by  the  Corps  of  Engi- 
neers. Written  expressly  for  people  near  the 
Great  Lakes,  it  Is  available  free  of  cost  from 
my  Washington  office. 

Volunteer  Army 

Compulsory  military  service  ended  at  mid- 
night, June  30.  The  decision  to  allow  the  in- 
duction authority  to  expire  reflects  wide- 
spread optimism  about  the  success  of  the 
all-volunteer  armed  services. 

Every  young  man  still  must  register  dur- 
ing the  40  days  before  and  30  days  after  his 
18  th  birthday.  But  none  will  be  called  for 
physical  examination. 

Creating  a  volunteer  force  Is  only  the  first 
step  in  streamlining  the  military.  The  cur- 
rent compensation  system  Is  awkward,  out- 
moded, and  far  too  costly.  We  can  achieve 
significant  savings  by  taking  a  few  bold 
steps:  changing  the  retirement  system,  hold- 
ing down  "grade  creep,"  revising  the  pay 
schedule,  using  incentives  provided  in  the 
Special  Pay  Act,  and  replacing  some  person- 
nel with  less  expensive  machinery.  I  am  now 
developing  these  steps  into  a  proposal  to  pre- 
sent during  the  Armed  Services  Committee 
hearings  this  year. 

Capitol  west  front 

Once  again  Congress  may  be  on  the  verge 
of  building  an  extension  to  the  U.S.  Capitol. 
I  voted  against  extending  the  West  Front, 
but  we  lost  the  House  by  6  votes.  The  bill  Is 
now  before  the  Senate  Appropriations  Com- 
mittee. 

The  West  Front  is  the  last  remaining  origi- 
nal wall  of  the  Capitol.  Everyone  agrees  it 
needs  repair  and  restoration,  but  the  House- 
passed  bill  would  expand  the  Capitol  by  up 
to  290  new  offices  at  a  cost  of  $58  million.  If 
approved  by  the  Senate,  the  extension  may 
also  distort  the  impressive  architectural  bal- 
ance of  the  Capitol.  To  quote  the  late  James 
McSheehy:  "It  has  all  the  earmarks  of  an 
eyesore." 

The  farmer  and  the  freeze 

Although  a  few  other  Issues  receive  more 
attention,  the  problem  of  greatest  concern 
to  most  Americans  is  continued  inflation.  In 
the  past  two  years  we  have  experienced  gov- 
ernment controls  imposed  as  an  emergency 
solution  to  the  problem.  I  consistently  op- 
pose wage  and  price  controls  because  they 
merely  mask  the  Immediate  inflationary 
symptoms  while  leaving  untreated  the  un- 
derlying processes  responsible. 

One  who  is  especially  hurt  by  inflation  is 
the  family  farmer.  The  recent  price  freeze 
only  adds  to  his  wees.  A  rural  Greenleaf  man 
writes:  "Farmers  were  Just  getting  back  to 
the  price  level  where  they  were  20  years  ago. 
This  Is  a  credit  economy  where  farmers  have 
a  $70  billion  farm  credit  debt  which  is  to 
reach  $120  billion  by  1980." 

While  food  prices  are  the  most  visible  In- 
fl.itlonary  sector  of  the  economy,  this  is  a 
problem  we  cannot  correct  by  controls.  A 
freeze  does  not  increase  farm  productivity, 
it  clearly  does  not  increase  the  food  supply 
on  a  grocer's  shelves,  and  It  does  not  (In  the 
long  run)   bring  down  the  cost  of  food. 

Tlie  effect  of  a  freeze  is  Just  the  opposite. 
Due  to  a  continuing  rise  In  the  cost  of  raw 
agricultural  products,  such  as  feed  grains, 
which  are  exempt  from  the  freeze,  shortages 
In  agricultural  products  may  develop.  Egg 
producers  and  dairy  farmers  are  forced  to 
sell,  rather  than  feed,  their  laying  hens  and 
milking  cows. 

While  I  am  encouraged  that  the  President 
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expects  an  early  end  to  the  freeze  (possibly 
by  mid-month),  I  am  disappointed  a  freeze 
was  ever  Imposed.  I  hope  Phase  4  will  be  less 
disruptive  and  that  more  attention  will  be 
given  to  developing  a  national  policy  to  at- 
tack the  basic  inflation-generating  forces  In 
our  economy. 

NEW    OFFICE    IN    MANITOWOC    AND    NEW    OFFICE 
HOURS 

To  improve  service  to  6th  District  residents 
who  live  east  of  Lake  Winnebago,  I  have 
opened  a  new  office  in  downtown  Manitowoc. 
It  is  located  at  904  S.  8th  St.,  and  Fred  See- 
feldt,  my  home  secretary,  is  there  each  Tues- 
day morning  from  0  to  1 1 :30. 

Mr.  Seefeldt  works  in  Sheboygan  on  Tues- 
day afternoons,  between  2  and  4:30,  at  the 
Sheboygan  Post  Office.  He  Is  in  Fond  du  Lao 
on  Wednesdays,  from  2  to  4:30  p.m..  at  the 
Old  Post  Office  Building  in  Pond  du  Lac. 

Our  office  at  the  Oshkosh  Post  Office  is 
staffed  Monday  through  Friday  by  Mrs.  Paul 
Pergot.  Phones  at  all  four  district  offices  are 
covered  by  a  24-hour  answering  service  every 
day  of  the  week. 

ACADEMY    ADMISSIONS 

The  service  academies  this  month  admitted 
eight  youths  who  had  been  nominated  last 
year  from  the  old  6th  District.  Admitted  at 
the  Naval  Academy  were:  Michael  R.  Hamel, 
Kohler;  Greg  Koszallnskl,  Menasha;  Stuart 
Elwing,  Campbellsport;  Donald  Link,  Huber- 
tus;  and  Wiliiam  Bratt,  Mequon.  At  West 
Point  are  Peter  E.  Klein,  Plymouth  and  Jack 
D.  Regan,  Kohler;  and  at  the  Merchant  Ma- 
rino Academy.  Steven  B.  Batterman,  Neenah. 

I  have  heard  from  a  number  of  students  in- 
terested In  competing  for  academy  entrance 
in  1974.  New  application  procedures  will  soon 
be  mailed  to  those  who  have  written.  This 
year's  deadline  for  applications  will  be  No- 
vember 30. 

STEICES  OPINION  POLL 

Please  check  one  box  per  question.  One 
column  is  for  men.  the  other  for  women. 

1.  Would  you  favor  extending  Daylight 
Savings  Time  to  year-round  basis? 

2.  Should  Congress  pass  a  law  protecting 
the  claimed  right  of  newsmen  not  to  reveal 
the  identity  of  sources? 

3.  Which  action  do  you  favor  on  amnesty? 

(a)  granting  amnesty  to  draft  evaders  in 
return  for  a  period  of  alternative  work. 

(b)  granting  unconditional  amnesty. 

(c)  no  amnesty. 

4.  Which  course  do  you  favor  on  abortion? 

(a)  allowing  the  Supreme  Court  decision 
on  abortion  to  stand. 

(b)  amending  the  Constitution  to  restore 
to  the  States  the  power  to  regrulate  abortion. 

(c)  amending  the  Constitution  to  prohibit 
abortion  in  all  but  extreme  circumstances. 

Now  that  postmarks  no  longer  tell  where  a 
card  was  mailed,  county-by-county  tabula- 
tion of  this  poll  is  more  difficult.  Will  you 
pleai^e  help,  by  Indicating  your  county? 


EUGENE  D.  MORAN 


HON.  SILVIO  0.  CONTE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  23,  1973 

Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  this  Chamber 
the  death  of  one  of  the  finest  sportsmen, 
conservationists,  and  protectors  of  flsh 
and  game  that  Massachusetts  or  any 
other  State  has  ever  seen. 

Eugene  D.  Moran,  wildlife  manager  for 
the  western  district  of  the  Massachusetts 
Division  of  Fisheries  and  Game,  died 
.suddenly  last  week  at  his  Dalton,  Mass., 
home  in  mv  First  District.  I  mourn  his 
passing  both  as  a  personal  friend  and  as 
an  outdoorsman. 
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Gene  Moran  grew  up  in  a  time  and 
place  that  allowed  a  yoimg  boy  to  fish, 
hunt,  and  roam  the  outdoors  with  few 
intrusions.  Luckier  than  most,  Gene 
found  what  he  loved  at  that  early  age  and 
stayed  with  it  all  through  his  life. 

His  love  of  the  outdoors,  and  the  wild- 
life that  inhabits  it,  was  a  passion  that 
caused  him  to  put  in  the  extra  work,  to 
walk  the  extra  mile,  that  makes  the  dif- 
ference between  doing  a  good  job  and  a 
great  job. 

His  death  impoverishes  his  friends  and 
his  causes,  just  as  his  life  enriched  them. 
To  his  widow  Sarah,  his  daughter  and 
his  four  sons,  I  extend  my  deepest  sym- 
pathy and,  I  am  sure,  the  sympathies  of 
all  in  this  great  Chamber. 

Mr.  Speaker,  Eugene  Moran's  life  and 
accomplishments  deserve  to  be  known 
and  recognized  by  all  who  care  about  our 
environment  and  its  creatures.  I  am  in- 
cluding for  the  Record,  articles  on  Mr. 
Moran  from  the  Berkshire  Eagle  and  the 
Springfield  Union  editions  of  July  19, 
1973. 

The  articles  follow: 
[From  the  Berkshire  Eagle,  July  19,  1973 1 
Gene  Moran  Dies  at  Ace  62;  State  Wildlife 
Manager  Here 
Eugene  D.  Moran,  62,  western  district  wild- 
life manager  here  since  1956  for  the  state 
Division  of  Fisheries  and  Game,  died  last 
night  after  being  stricken  with  a  heart 
attack  while  mowing  the  lawn  at  bis  home, 
30  Burr  Drive,  Dalton. 

A  native  of  Chlcopee  and  graduate  of  Chl- 
copee  High  School  in  1929,  Mr.  Moran  made  a 
career  of  his  boyhood  Interest  In  hunting 
and  fishing  and  life  in  the  outdoors.  He  was 
a  graduate  of  the  first  wildlife  courses  given 
at  the  Stockbrldge  School,  University  of 
Massachusetts. 

Joining  the  Division  of  Fisheries  and 
Game,  he  worked  on  game  farms  and  as  an 
assistant  flsh  culturlst  prior  to  1942,  when 
he  enlisted  in  the  Navy.  HU  four-year  service 
during  World  War  II  was  spent  mostly  in  the 
South  Pacific. 

conservation  officer 

Following  his  discharge,  Mr.  Moran  was  to 
fish  culture  work  until  switching  over  to 
the  Division  of  Law  Enforcement  to  1948  as 
a  conservation  officer.  His  flist  assignment 
was  in  the  Southern  Berkshire  district,  where 
he  filled  to  for  three  months  for  the  late 
John  E  Buckley  of  Great  Barrington,  who 
was  Ul.  He  then  was  transferred  to  the  Am- 
herst district. 

Mr.  Moran  was  named  wildlife  manager  for 
the  central  district  in  June  1955,  as  result  of 
his  standing  on  a  CivU  Service  list.  He  had 
taken  college  courses  in  wildlife  management 
and  other  subjects  and  received  a  law  degree 
from  Western  New  England  College  (formerly 
Northeastern),  Springfield,  in  1956. 

He  was  named  western  dUtrlct  wildlife 
manager  that  fall,  succeeding  E.  Michael 
"BUI"  PoUack.  who  was  promoted  to  chief 
game  biologist. 

As  head  of  the  western  district,  Mr.  Moran 
had  a  staff  of  seven  working  out  of  headquar- 
ters on  Hubbard  Avenue.  The  district  covers 
most  of  Western  Massachusetts  and  a  few 
towns  on  the  other  side  of  the  Connecticut 
River. 

The  Job  of  district  wildlife  personnel  Is  not 
a  clock-punching  one.  Although  they  report 
early,  quitting  time  sometimes  is  late.  Mr. 
Moran  was  to  demand  for  night  appearances 
at  meet  togs  of  sportsmen's  clubs,  the  county 
league  of  sportsmen's  club  and  other  groups. 
He  frequently  was  called  on  to  show  movies 
on  wildlife  subjects  to  these  and  other 
groups. 

Most  recently  he  had  worked  with  Leo  M. 
Daly,  western  district  fisheries  manager,  on 
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the  kokanee  salmon  project  at  Onota  Lake. 
He  put  to  many  night  hours  in  this  pursuit. 

He  taught  wUdllfe  course  in  the  evening 
division  at  Berkshire  Community  College  and 
also  had  a  weekly  program,  "Berkshire 
Sportsman,"  on  Channel  2. 

A  communicant  of  St.  Agnes'  Church,  Dal- 
ton, Mr.  Moran  was  a  member  of  the  Dalton 
Knights  of  Columbus  and  the  Dalton  Rod 
and  Gun  Club.  He  had  lived  to  Dalton  for  the 
past  17  years. 

SURVIVORS 

He  is  survived  by  his  wife,  the  former 
Sarah  Scaiilon,  whom  he  married  27  years 
ago;  a  daughter,  Joann  of  Dalton;  four  sons, 
Dennis  P.  of  Clifton  Park.  N.Y.,  John  M.  of 
Falmouth,  and  Michael  E.  and  Thomas  H. 
Moran,  both  of  Dalton;  two  brothers,  John 
and  William  of  Chlcopee  Falls,  and  a  sister, 
Mrs.  Anne  Denis  of  Springfield. 

Services  will  be  Saturday  from  the  Dery 
Funeral  Home,  Dalton,  followed  by  a  Liturgy 
of  Christian  Burial  at  St.  Agnes'  Church. 
Burial  will  be  In  Ashuelot  Street  Cemetery, 
Dalton. 

Calling  hours  at  the  funeral  home  will  be 
Friday  from  2  to  4  and  7  to  9.  In  lieu  of 
Rowers,  donations  may  be  made  to  St.  Agnes' 
Church. 


[From  the  Springfield  Union,  July  19,  1973) 
The  Sportsmen  Ought  To  Know  This 

(By  Frank  Sousa) 
"Hey,  Frank,  I  think  the  sportsmen  ought 
to  know  this." 

Western  District  Pish  &  Game  manager 
Gene  Moran  always  started  his  telephone 
calls  to  me  this  way. 

For  next  to  his  family,  the  sportsmen  came 
second.  And  that  has  to  be  pretty  high  prior- 
ity on  any  man's  rattog  scale. 

Prom  the  day  he  could  walk.  Gene  had  a 
fishing  pole  in  one  hand,  a  slingshot  In  the 
other  and  a  dog  tailing  along  behtod. 

One  of  his  first  Jobs  was  a  good  one.  Good 
in  the  sense  that  it  offered  security.  It  was 
for  $15  a  week  in  the  Springfield  Armory  as 
a  blacksmith.  He  put  aside  a  couple  bucks 
to  send  little  brother  Shin  to  a  conservation 
course  that  was  being  offered. 

But  Shin  told  him,  "You're  the  student, 
you  go." 

And  Gene  went.  That  was  the  start. 
Next  he  signed  up  for  the  two-year  wild- 
life course  at  the  University  of  Massachu- 
setts, leaving  the  security  of  the  Armory  to 
study  to  become  "something  that  there 
weren't  any  openings  for." 

And  sure  enough,  despite  the  fact  the  Divi- 
sion of  Fish  &  Game  had  few  or  no  persons 
on  the  staff  who  had  majored  in  college  in 
wildlife,  there  were  no  openings.  Except  as 
a  laborer.  He  took  it. 

Eventually  there  was  an  opening  for  a  Nat- 
ural Resource  officer.  Gene,  always  a  student, 
studied  for  It,  and  passed  with  fiylng  colors. 
Then  the  exam  for  manager  of  the  Western 
Division  came  up  and  again  he  topped  the 
list.  Except  politics  entered  the  picture  at 
this  potot.  It  appeared  to  be  too  high  a  post 
for  a  man  who  wasn't  a  politician's  pansy. 
The  politicians  soon  discovered  that  soft- 
spoken  Gene  also  had  a  hard  nose. 

Coming  from  a  clOECly  knit  Irish  famUy 
that  shared  the  family  white  shirt,  and  hav- 
tog  played  hide  and  seek  to  the  clouds  while 
in  an  unarmed  communications  World  War 
II  with  a  predator  Jap  Zero  .  .  .  Oene  knew 
there  was  a  time  to  stand. 

His  victory  was  one  for  the  sportsmen.  For 
ever  since  it  has  l>een,  I  think  the  sportsmen 
ought  to  know  this. 

He  took  me  under  his  wing  when  I  first 
started  writing  this  column.  It  was  his  way 
to  look  for  the  nobody  neophyte. 

When  he  became  manager  he  still  got  into 
the  field  as  offer  as  possible. 

He  loved  to  bird  hunt  in  areas  hunters 
cried  were  hunted  out.  He  used  to  say, 
"There's  only  one  thtog  slower  than  me,  and 
that's  my  old  English  setter,  here," 
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It  was  the  idea  of  betog  In  the  field.  Corny, 

but  true,  being  to  the  game  was  the  thing! 

He  was  hunting  one  diy  when  ne  spotted 

a  nice  rack  buck.  He  pointed  out  the  trophy 

to  an  old  gentleman  nearby,  who  thot  it. 

Gene's  answer  when  asked  why  he  didn't 
take  It  himself— "I  probably  coiUdn't  have 
hit  it  anyways.  '  He  probably  was  right. 

Each  time  when  he  called  with  his  "I  think 
the  sportsmen  ought  to  k:ow,"  and  gave  out 
the  lltt'.e  bits  of  Info  he  thought  would  help 
them,  he'd  then  say,  "How's  Churchill-" 

And  why  not.  He  considered  himself 
Churchill's  grandfather.  For  wasn't  his  old 
female  Churchill's  grandmother. 

Gene  and  I  were  fast  friends.  Always  will 
be.  Despite  this,  his  natunl  honesty  always 
showed  through.  He'd  say,  "A  lot  of  the  guys 
in  the  Berkshlres  think  you're  even  a  belter 
photographer  than  a  writer." 

What  he  was  snylng,  without  sayUig  it. 
is  that  he  not  only  did  not  understand  my 
writings  at  times  but  that  some  of  the  guvs 
to  the  Berkshlres  didn't  understand  It. 

It  takes  a  long  time  to  understand  some 
things  But  Gene  said  he  would  stick  with 
my  wrrltlng  untU  the  day  it  made  some  sense. 

It  takes  time.  I  learn  a  little  each  day. 
I  finally  am  beginntog  to  understand  that 
after  chasing  that  little  whlppersnapper 
Churchill  for  13  years,  that  I've  flnilly  caught 
him.  And  now  the  old  setter  is  the  only  thing 
in  the  field  slower  than  me. 

That's  life.  You  enjoy  It  while  you're  young 
and  happy.  And  then  remember  it  to  be  old 
and  happy. 

Oene  yesterday  called  brother  Shin  to  a.'k 
how  Dotty,  Shin's  wife,  was. 

Gene  himself  wasn't  feeling  all  that  good. 

In  fact  Just  a  short  while  after  checking 
on  how  Dotty  wis.  Oene  died. 

And  I'm  sure  that  Gene  would  say.  "I  think 
the  sportsmen  ought  to  know  this." 

After  all,  sportsmen  came  second,  right 
behind  family  and  that's  pretty  high  priority 
on  any  man's  ratmg  scaie. 


PEACE  WITH  HONOR? 


HON.  CHARLES  B.  RANGEL 

of  new  tork 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  RANGEL.  Mr.  Speaker,  for  the 
last  several  months  I  have  periodically 
spoken  out  on  the  problem  of  political 
prisoners  in  South  Vietnam.  Despite  the 
denials  of  President  Thieu,  it  is  quite 
evident  that  the  South  Vietnamese  Gov- 
ernment is  presently  holding  at  least 
100,000  civilian  prisoners  In  American 
constructed  jails.  The  onijL  crime  these 
civilians  have  committed  is  peacefully 
opposing  President  Thieu's  leadership. 
Yet  they  are  subjected  to  torture  thai 
leaves  large  niunbers  of  them  physical- 
ly deformed  or  incapacitated  for  life- 
many  others  die. 

The  mass  media,  the  American  people 
and  the  U.S.  Government  have  all 
chosen  to  ignore  the  horrendous  actions 
that  are  carried  out  under  the  orders  of 
President  Thieu. 

Part  of  the  responsibility  for  these 
crimes  does,  however,  lie  with  the  Amer- 
ican people,  and  the  U.S.  Government. 
For  none  of  the  prisoners  who  are  pres- 
ently dying  and  enduring  tliis  torture 
would  be  there  if  it  had  not  been  for 
U.S.  interference  in  the  Vietnamese  civil 
war.  American  money  and  blood  built 
the  prisons  that  are  presently  being  used. 
American  money  still  supports  the  Viet- 
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namese  police,  who  are  In  charge  of  the 
prisons,  and  the  prisoners  themselves. 

In  an  attempt  to  disguise  its  political 
repression  the  South  Vietnamese  Gov- 
ernment is  trying  to  reclassify  many  of 
the  civilians  as  common  criminals. 

Unfortunately,  mtmy  Americans  do 
not  beli3ve  that  this  torture,  murder,  and 
reclassification  has  been,  and  Is  now, 
taking  place.  Anthony  Lewis,  in  a  New 
York  Times  column  notes,  however,  that 
documentation  of  these  inhuman  actions 
is  widespread.  The  people  of  the  United 
States,  and  the  Congress,  can  no  longer 
ignore  what  is  happening  in  South  Viet- 
nam. 

I  would  like  to  place  in  the  Record  the 
column  by  Mr.  Lewis.  It  is  well  worth 
the  attention  of  my  colleagues. 

The  article  follows: 

Pface  With  Honor 
(By  Anthony  Leuis) 

London.  July  15. — "Torture  during  luter- 
rogatiOD.  cr  as  a  disciplinary  measure  within 
prisons.  Is  no  longer  even  motivated  by  a 
desire  to  gather  ■intelllgeuce'  .  .  .  torture  is 
widely  used  not  only  as  an  instrument  of  In- 
tlxnldatlon  but  as  an  end  in  Itself  ...  In 
many  Instances  torture  has  become  no  more 
or  less  than  a  matter  cf  habit." 

Those  are  some  phrases — some  of  the 
milder  ones — from  a  report  recently  Issued  by 
Amnesty  luteruatlrnnl,  the  highly  respected 
Independent  organization  concerned  with 
political  prisoners  around  the  world.  The 
subject  was  the  situation  of  the  100,000  or 
more  civilians  detained  by  the  Saigon  Gov- 
ernment. 

The  report  described  in  revolting  detail 
what  is  dene  to  human  beings  in  the  prisons 
and  Interrcgation  centers  cf  South  Vietnam; 
the  use  of  e'.ectrlclty.  beating,  water,  the 
crippling  and  death  that  result.  It  named 
victims  and  described  cases  In  convincing 
detail.  It  called  the  situation,  altogether,  "one 
of  the  most  serious  cases  of  political  repres- 
sion in  the  world  today." 

The  Amnesty  report  rated  a  few  para- 
graphs in  some  serious  British  and  American 
newspapers.  Most  of  the  mass  media  paid  no 
attention  at  all.  It  was  Just  some  more  of  the 
familiar  horror  of  Vietnam. 

It  Is  not  surprising  that  people  turn  oft 
the  moral  pain  of  Vietnam.  There  are  limits 
to  outrage,  to  tears.  Tales  of  misery,  however 
true,  eventtially  weary  the  audience.  People 
Instinctively  protect  themselves  from  being 
incapacitated  by  despair. 

But  Individual  escape  cannot  end  public  re- 
sponsibility. Mass  injustice  anywhere  claims 
the  concern  of  mankind,  for  It  diminishes 
and  threatens  all  of  us.  Nor  can  the  cases  of 
mistreatment  of  American  war  prisoners  In 
North  Vietnam  excuse  massive  and  con- 
tinuing ofinclal  terror  in  the  South. 

Can  the  stories  be  true?  That  is  what  some 
people  In  the  West  would  ask,  finding  it  diffi- 
cult to  face  the  horrors  reported.  But  there 
is  no  escape  that  way.  For  the  situation  of 
political  prisoners  In  South  Vietnam  has 
been  seen  and  graphically  described  by  a 
wide  -ariety  cf  observers:  American  Con- 
gressmen, correspondents,  doctors  and  many 
others. 

The  leading  British  commercial  television 
company,  Granada,  did  a  careful  program  on 
Saigon's  political  prisoners.  Among  others, 
it  Interviewed  two  American  physiothera- 
pists, Jane  and  David  Barton,  In  a  hospital  In 
Quang  Ngai. 

"People  come  to  the  prisoner  ward  at  the 
hospital  often  Immediately  after  they've 
been  tortured."  Jane  Barton  said,  because 
prison  officials  "prefer  not  to  have  a  dead 
body  at  the  Interrogation  center.  .  .  .  The 
torture  that  we  see  the  results  of  most  fre- 
quenUy    Is    (attaching]    electrical    wires    to 
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people's  toes,  or  fingers,  or  sensitive  parts 
of  their  bodies."  * 

The  Bartons  bad  films  and  stlU  photo- 
graphs of  some  of  the  victims.  Two  were 
women  who  had  been  beaten  on  the  head 
until  their  skulls  fractured  and  they  became 
paralyzed  on  one  side  of  their  bodies.  One 
was  a  young  girl,  the  other  a  67-year-old 
woman. 

Granada  also  showed  60-year-old  Mrs.  Ba 
Shau.  who  was  blinded  by  lime  thrown  In 
her  face  by  guards  when  she  was  held  in  the 
tiger  cages  on  Con  Son  Island.  Granada 
showed  other  freed  prisoners  from  Con  Son 
being  treated  by  a  former  American  Air  Force 
doctor.  John  Champlain.  Dr.  Champlaln 
described  how  various  prisoners  lost  the  use 
of  their  legs  by  being  confined  in  the  cages 
or  shackled  to  their  beds. 

The  Saigon  Government  of  Nguyen  Van 
Thleu  is  marvelously  cyniial  In  its  discus- 
sion of  these  matters:  It  says  that  there  are 
no  "political  prisoners"  at  all:  Everyone  in 
Its  Jails  Is  either  a  common  criminal  or  a 
"Communl.st." 

In  fact,  as  everyone  In  South  Vietnam 
knows,  psople  are  arrested  for  having  sheet 
music  of  an  antiwar  song,  for  carrying  rice 
at  r.lght,  for  any  reason  that  strikes  a  police 
whim.  Many  are  not  tried  but  held 
indefinitely  on  suspicion.  Just  two  weeks 
ago  a  union  leader  held  without  trial  after 
a  strike  for  higher  wages  was  reported  to  have 
been  tortured  to  death. 

In  evident  embarassment  over  Its  polit- 
ical prisoners,  the  Thleu  Government  has 
been  reclassifying  them  as  guilty  of  com- 
mon crimes  such  as  disturbing  the  peace — 
often  again  without  trial,  of  caurse.  And 
it  has  announced  that  it  will  turn  over  to  the 
Vlctcong,  as  "Communists,"  some  of  the 
best-known  persons  arrested  because  they 
opposed  the  war  or  Mr.  Thleu.  A  neat  solu- 
tion. 

It  is  especially  wrong  for  the  United  States 
to  avert  its  public  eye  from  these  realities. 
For  the  police  system  of  South  Vietnam  U  an 
American  creation.  The  Central  Intelligence 
Agency  devised  the  Phoenix  program  to  hunt 
out  V.C.  suspects,  which  began  the  official 
tarture.  WUliam  Colby,  the  new  director  of 
the  C.I.A.,  testlf-ed  that  between  1968  and 
May.  1971.  alone  20.587  suspects  were  kUIed. 

More  than  $14  million  In  American  money 
Is  still  available  or  budgeted  for  aid  to  the 
Saigon  police  and  prisons.  Rather  than  help- 
ing, the  United  States  should  be  protesting 
police  Inhumanity  in  South  Vietnam. 
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EMPHASIZE  MORE  FOR  OIL  AND  GAS 
EXPLORATION 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENT ATIVE3 
Monday,  July  23.  1973 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
today  there  is  much  in  this  country  about 
how  we  should  allocate  the  supply  of  gas- 
oline, fuel.  oil.  and  natural  gas.  Let  us 
also,  remember  the  fact  that  trends  an- 
ticipate that  energy  demand  will  double 
in  the  next  10  years. 

The  emphasis  in  Congress  should  be  on 
encouraging  plans  for  increasing  the 
available  supply.  A  few  years  ago,  Amer- 
ica was  self-sufBcient  with  oil  and  gas; 
yet,  today  one-third  of  our  oil  and  gas  Is 
imported. 

Positive  action  requires  incentives  for 
more  exploration,  realistic  prices  in  rela- 
tion to  current  costs,  environmental  mod- 
flcation  adjustments,  and  more  emphasis 


on  development  of  oil  and  gas  within  the 
United  States. 

I  was  Impressed  with  a  factual  and 
enlightening  speech  made  by  Frank  Pitts. 
Prank  Pitts  is  one  of  our  leading  inde- 
pendent oil  men  and  understands  oil  and 
gas  from  the  grassroots.  Here  are  the  key 
sections  of  the  speech  before  the  Rotary 
Club  of  Dallas  last  week  where  energy  is 
put  In  proper  perspective  by  Frank  Pitts: 
Enesgt  Speech  by  L.  Frank  Pitts 

The  energy  crisis  is  no  illusion,  it's  real- 
it's  going  to  be  with  us  for  quite  a  while — to 
live  with  It.  and  eventually  overcome  It.  wUl 
require  total  dedication  of  our  people — and  a 
substantial  Investment — In  patience  as  well 
as  moaey. 

Only  3  short  years  ago  If  I  had  stood  here 
and  prophesized  that  our  capital  city — 
Austin — and  the  third  largest  metropolitan 
area  In  our  wonderful  State.  San  Antonio, 
would  be  suffering  because  they  did  not  have 
enough  natural  gas  to  operate  their  electric 
power  plants. 

The  energy  crisis  is  no  Illusion,  It's  real — 

Who  would  have  believed  it!  Yet — today — 
the  city  officials  there  are  asking  p>eopIe  to  up 
the  temperature  of  their  homes  and  offices 
from  72°  to  82°  and  to  minimize  the  use  of 
lighting  and  power  usage — thereby  utilizing 
every  device  and  opportunity  possible  to 
reduce  the  demand  fcr  natural  gas. 

Why  has  this  come  about?  Why? — partic- 
ularly In  this  State  that  has  been  so  lavish 
In  shipping  tremendous  volumes  of  this  won- 
derful energy  to  aid  and  comfort  millions  of 
citizens  In  other  States — hundreds,  yes,  even 
thousands  of  miles  distant. 

During  the  past  several  months  we  have 
seen  some  dramatic  changes  In  attitudes  by 
the  cltlzsn-consiuner  concerning  his  energy 
supplies. 

In  the  past,  our  Nation  has  known  nothing 
but  fuel  abundance.  We  now  are  suffering,  to 
a  limited  extent  thus  far,  the  penalty  for 
delay  in  exploration  and  drilling  for  oil  and 
gas  resiilting  In  electric  power  brown-outs — 
empty  fuel  tanks,  closed  schools,  stranded 
trucks  and  tractors,  and  factories  with  locked 
doors. 

The  basic  fact  is  that  our  nation's  appetite 
for  fuel  is  enormous.  America,  with  only  6% 
of  the  world's  population,  consumes  33%  of 
the  world's  energy  and  the  demand  continues 
to  grow. 

The  Nation's  requirements  for  energy  will 
about   double   between   now   and    1986. 

NATUSAI.  GAS  IS  SCARCE 

Presently,  our  supply  of  natural  gas  Is 
enough  to  last  13  years.  Ten  years  ago,  we 
had  20  years'  supply. 

In  1971,  we  had  only  8  years'  supply  of  oU 
compared  with  10  years'  supply  In  1981.  We 
are  currently  Importing  near  30%  of  our 
oU — most  of  it  from  the  Tinder  Box  Area  of 
the  Middle  East — and  it  is  estimated  that  by 
1985,  we  will  be  importing  between  60%  and 
60%. 

NUCLEAR  POWEB WHERE  IS  IT? 

Today,  we  have  the  equivalent  of  only  ten 
plants  of  1,000  megawatts  each,  in  operation, 
and  about  45  planned  or  under  construction. 
On  line  schedules  are  being  retarded  by  tech- 
nlcsJ  difficulties  and  environmental  re- 
straints. 

Investment?  Enormous  capital  Inputs  will 
be  necessary  to  provide  for  our  energy  re- 
quirements. A  plant  producing  250  mUllon 
cubic  feet  of  gas  dally  may  cost  250  to  300 
million  dollars — to  meet  our  energy  needs, 
the  required  capital  outlay  will  probably 
reach  a  level  of  several  hundreds  of  billions 
of  dollars. 

NEAB-TESM    SHORTAGES — WK    CAN    NOT    ESCAPE 
THEM 

We  may  be  able  to  relieve  our  near-term 
energy  problems  through  appropriate  gov- 
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emment  and  Industry  action,  but  there  is 
no  realistic  probabUlty  of  a  complete  escape 
from  them.  This  Is  true  because  of  the  long 
lead  times — often  five  to  eight  years — re- 
quired for  the  development  of  major  new 
energy  supplies. 

Up  until  recently,  we  have  heard  about 
the  great  quantity  of  oU  and  gas  that  Texas 
and  Louisiana  could  produce.  Today,  these 
two  states  are  producing  all  of  the  oil  and 
gas  they  can  efficiently  produce.  Nothing  is 
being  held  back  from  the  consumer. 

Increased  oil  and  gas  Imports  will  provoke 
a  large,  deficit  in  the  U.S.  balance  of  trade. 
By  the  early  1080's,  this  could  be  In  the  $20 
to  $30  bUlion  dollar  range,  compared  to  less 
than  $3  bUUon  dollars. 

Furthermore,  these  men  are  acutely  aware 
of  the  damage  to  our  International  position 
from  the  outflow  of  dollars  caused  by  the 
purchase  of  foreign  oil. 

The  Middle  East  has  86%  of  oil  reserves  of 
western  world  outside  U.S.A.  and  Canada; 
therefore,  they  can  control  the  world  energy 
market  any  way  they  wish — including  shut- 
ting off  the  supply,  if  they  so  desire,  or  rais- 
ing the  price  to  whatever  level  suits  their 
own  self-interests.  Today  we  are  in  stiff  com- 
petition with  Europe  and  Japan  for  Middle 
East's  oil;  it  Is  definitely  a  seller's  market. 
The  bureaucrats  and  politicians  want  a 
"whipping  boy"  for  higher  fuel  prices  and 
shortages  and  apparently  their  target  Is  the 
oil  companies.  All  the  criticism  the  last  few 
weeks  and  months  hasn't  found  or  produced 
one  barrel  of  oil  or  one  thousand  cubic  feet 
of  gas.  If  they'd  turn  the  spotlight  on  them- 
selves instead  of  pointing  an  accusing  finger 
at  someone  else,  maybe  conditions  would 
change  for  the  better. 

ENERGY   COSTS   ARE   BOUND   TO   RISE 

We  have  seen  the  lowest  price  for  energy 
that  we  wUl  ever  see  in  our  lifetime.  There  is 
only  one  way  for  prices  to  go,  and  that  Is  up. 

WHAT   CATTSEO    THE    ENERGY   CRISIS? 

To  explain  what  caused  the  energy  crisis, 
here  are  some  observations  which  may  be 
helpful. 

CASOUNE 

Because  gasoline  supply  probably  affects 
more  people,  I  will  discuss  it  first. 

Is  there  really  a  gasoline  shortage?  Yes. 
but  not  critical,  we  are  not  out  of  gasoline. 
There  Is  enough  for  basic  purposes.  Refineries 
are  producing  more  gasoline,  but  consump- 
tion has  Increased  faster  and  has  outstripped 
supply. 

In  the  five-year  period  from  1962  to  1967, 
gasoline  demand  Increased  at  a  growth  rate 
of  18  percent.  In  the  next  five  years,  demand 
spurted  at  a  rate  of  67  percent  over  the  pre- 
vious five-year  rate.  And  thus  far,  this  year, 
another  25-percent  increase. 

This  Is  dramatic  growth.  Why?  There  are 
several  reasons. 

1.  New  car  sales  are  at  record  highs. 

2.  People  drive  their  cars  more. 

3.  New  cars,  with  pollution  controls  and 
safety  devices  mandated  by  Government, 
consume  more  gasoline. 

NATURAL   GAS 

About  1954  the  Federal  Power  Commission 
placed  artificial  prices  on  natural  gas  which 
have  proven  to  be  low,  forcing  natural  gas 
Into  a  non-competitive  situation  with  other 
fuels. 

Maintenance  of  this  policy  probably  more 
than  anything  else,  helped  accelerate  the 
drain  on  our  energy  reserves  because: 

First,  the  low  price  of  natural  gas  caused 
people  to  use  more. 

Second,  gas  economics  were  Insufficient  to 
Interest  Investors  to  search  for  new  oil  and 
gas  sources. 

THE  ENVIRONMENTXALIffr  HAVE  CONTRIBUTED  TO 
THE  ENERGY  CRISIS 

Congress  has  passed  needed  legislation  to 
protect  our  environment.  But  today,  many 
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people   are   Justifiably   concerned   that   this 
Issue  is  being  escalated  beyond  reason. 

First,  the  largest  reserves  of  oU  and  gas  dis- 
covered in  our  country  In  recent  years  are 
offshore  and  in  Alaska. 

Restrictions  on  offshore  petroleum  devel- 
opment have  hindered  production  off  Cali- 
fornia, In  the  Gulf  of  Mexico  and  offshore 
east  coast. 

The  largest  energy  market  in  the  world  Is 
along  ovu-  east  coast  from  Washington  to 
Boston.  The  people  in  this  area  refuse  to  al- 
low drilling  offshore  where  there  are  two 
huge  basins  that  have  great  potential.  So 
far,  no  well  has  been  drilled. 

Second,  opposition  to  the  construction  of 
the  trans-Alaskan  pipeline  has  seriously  de- 
layed the  ultimate  delivery  or  North  Slope 
oil  to  markets  In  the  lower  48  States. 

Third,  restriction  by  major  cities  against 
sulphur  emissions  into  the  air  have  sharply 
curtailed  the  role  of  coal — the  fuel  In  great- 
est supply  in  the  U.S.— while  further  strain- 
ing our  oil  and  gas  reserves.  These  restric- 
tions also  limit  the  kinds  of  crude  oil,  that 
can  be  delivered  and  where  they  can  be  used. 

Fourth,  environmental  considerations 
have  made  it  increasingly  difficult  for  oil 
companies  to  construct  new  refineries  and 
terminals.  And  without  Increased  refining 
capacity,  no  amount  of  available  domestic 
or  imported  crude  oil  can  alleviate  our  pre- 
sent energy  problem. 

Fifth,  Federal  automobile  emission  stand- 
ards have  Increased  gasolins  consumption  In 
new  cars  and  required  substantially  more 
crude  oil  to  produce  the  same  amount  of 
unleaded  gasoline.  Studies  have  shown  that 
emission  control  devices  on  1973  cars  have 
reduced  gasoline  mileage  by  approximately 
15  percent  and  this  percentage  will  increase 
markedly — pcssibly  as  much  as  25  percent  by 
1976 — as  these  standards  get  tougher. 

COAL 

America  is  blessed  with  broadly  scattered 
coal  reserves  and  estimated  to  be  sufficient  to 
furnish  our  total  basic  energy  needs. 

With  annual  consumption  of  600  million 
tons,  we  have  proven  reserves  for  some  200 
years.  In  addition,  all  Western  States  hold 
vast  quantities  of  oU-shale  from  which  rela- 
tively high  grade  oil  can  be  extracted  at  cost, 
competitive  with  the  probable  price  of  Im- 
ported oil. 

WHAT  CAN  GOVERNMENT  DO  I 

First,  wt  strike  a  better  balance  between 
environmental  goals  and  energy  require- 
ments. The  present  strict  sir  quality  stand- 
ards should  be  relaxed  so  that  coal  and  heavy 
fuel  oil  can  be  substituted  for  heating  oil 
and  natural  gas. 

With  coal  reserves  sufficient  to  last  for 
hundreds  of  years,  using  this  abundant  re- 
source in  some  of  it's  traditional  markets  for 
electric  power  generation  will  help  ease  the 
drain  on  our  oU  and  gas  supplies.  It  will  also 
free  up  natural  gas  or  heating  oU  for  home 
use. 

Hold  automobile  emission  standards 
roughly  at  their  present  levels. 

Second,  energy  prices  should  be  allowed 
to  find  their  own  competitive  level  In  the 
marketplace.  This  would  provide  the  neces- 
sary economic  incentive  to  bring  forth  more 
exploration  activities,  more  productive  capac- 
ity and  more  refineries  in  this  country.  And 
Incidentally,  it  may  also  serve  to  dampen  de- 
mand. 

Third,  Institute  a  coordinated  national 
energy  policy  that  spells  out  clearly  our  com- 
mitment to  the  development  of  new  energy 
supplies.  This  policy  must  be  coordinated  at 
the  Federal  level  so  that  we  can  avoid  the 
duplication,  delays  and  sometimes  contra- 
dictory Judgments  affecting  our  business 
that  presently  result  from  having  64  agencies 
In  Washington  with  some  say  in  energy  mat- 
ters. The  appointment  of  Colorado  Governor 
John  Love  to  head  the  new  White  House 
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energy  office  Is  an  encouraging  s'-ep  In  the 
direction  of  better  coordination. 


EXTENDING  THE  DETENTE 


HON.  JOHN  DELLENBACK 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  23,  1973 

Mr.  DELLENBACK.  Mr.  Speaker,  in 
January  of  this  year  I  joined  my  col- 
league from  Ohio  (Mr.  Wh.'.len)  and 
nine  other  Republican  Congressman  in 
releasing  a  paper  calling  for  a  f re^h  look 
at  our  policies  toward  Cuba  with  the 
aim  of  lessening  tensions  in  the  Western 
Hemisphere. 

It  has  been  more  than  a  year  since 
President  Nixon  took  the  historic  and 
highly  commendable  sten  of  journeying 
to  the  Soviet  Union  and  the  People's  Re- 
public of  China  to  open  our  lines  of  com- 
mimlcation  with  these  two  long-stand- 
ing antagonists.  Progress  has  been 
steady  since  that  time  and  has  focused 
most  recently  in  the  reciprocal  trip  to 
the  United  States  by  Mr.  Brezhnev  and 
the  newly  opened  office  of  liaison  with 
the  People's  Republic  cf  China.  This  is 
surely  a  most  propitious  time  to  con- 
sider carefully  extending  the  detente 
which  the  President  is  already  building 
with  Russia  and  China  to  include  our 
small  Communist  neighbor,  Cuba. 

Following  up  on  the  subject  matter 
of  the  paper  we  released  6  months  ago, 
Mr.  Whalen  wrote  a  challenging  article 
for  last  Saturday's  Washington  Post 
discussing  his  personal  views  on  the  cur- 
rent Cuban  situation.  Whether  or  not  we 
would  support  our  Nation  at  once  going 
as  far  as  Mr.  Whalen  suggests,  his  views 
are  provocative  and  stimulating  and  I 
commend  his  remarks  to  the  attention  of 
my  colleagues: 

Time  for  a  New  Cuba  Policy 
(By  Charles  W.  Whalen.  Jr.) 
The  recent  Nixon-Brezhnev  summit  and 
the  less  visible  OAS  meetings  now  being  held 
in  Lima,  Peru,  raise  logical  questions  about 
our  Cuban  policy,  one  of  the  last  vestiges  of 
our  cold  war  posture.  Although  a  low  priority 
on  the  agenda,  Cuba  undoubtedly  was  dis- 
cussed by  President  Nixon  and  General  Sec- 
retary Brezhnev.  In  the  Lima  sessions  dele- 
gates are  considering  "proposals  to  revamp 
the  inter-American  system."  Within  this 
change,  Peruvian  or  Chilean  representatives 
undoubtedly  will  offer  a  resolution  per- 
mitting OAS  member  states  to  resume  rela- 
tions with  Cuba  (a  similar  motion,  offered  by 
Peru  in  1972,  lost  by  a  7-13-2  margin).  At 
both  of  these  forums  of  private  and  public 
diplomacy  ore  can  visualize  the  discomfort 
of  the  United  States  spokesmen  in  attempt- 
ing to  Justify  a  Cuban  policy  which  is  clearly 
outdated  and  Inconsistent  with  the  interna- 
tional detente  which  the  President  himself, 
has  so  effectively  fostered. 

Although  Brezhnev  may  not  have  pressed 
the  Cuban  issue  with  the  President,  there  Is 
reason  to  believe  that  the  Russians  are  in- 
terested In  a  U5. -Cuban  rapprochement. 
This  is  strongly  suggested  by  recent  author- 
itative articles  In  the  Soviet  official  press. 
These  news  reports  stem,  perhaps,  from  Rus- 
sian frustration  with  the  limited  returns  on 
their  $1.6  million  per  day  Investment  in 
Cuba.  Or  perhaps  they  reflect  a  growing  dls- 
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enchantment  with  Castro.  Regardless  of  tb» 
Soviet's  view  of  Cubs,  one  thing  Is  clear:  a 
reduction  of  the  Soviet  military  presence  on 
that  Island  is  In  the  best  Interests  of  the 
American  nations.  Further,  a  triangular  UJ3.- 
Cuba-SoTtet  dialogue  could  lead  to  positive 
negotiations  on  this  Issue. 

At  the  Lima  meeting,  an  extremely  close 
tally  on  the  Cuban  issue  Is  likely.  Panama 
and  Venezuela  hold  the  key  to  the  vote  out- 
come. Although  both  of  these  countries  have 
given  strong  Indications  that  they  plan  to 
normalize  relations  with  the  Cuban  govern- 
ment, whether  they  will  do  so  In  the  context 
of  the  OAS  Is  uncertain.  Argentina  is  tbe 
latest  entrant  to  the  fold  of  those  nations 
which  have  reestablished  diplomatic  rela- 
tions with  Cuba.  Joining  Mexico,  Peru.  Chile, 
Guyana.  Barbados,  and  Trinidad  and  Tobago. 

This  crumbling  of  the  1964  OAS  ban,  when 
member  countries  collectively  severed  com- 
mercial and  diplomatic  ties  with  Cuba,  Is  un- 
mistakable and  irreversible.  Cuba's  subver- 
sive activities  have  lessened  perceptibly  In 
the  hemisphere  since  Che  Ouevera's  unsuc- 
cessful 1967  efforts  In  BoUva.  Thus,  in  the 
eyes  of  most  Latin  governments,  Cuba  no 
longer  poses  a  serious  threat  to  their  exist- 
ence. Furthermore,  while  there  are  those  In 
the  United  States  who  minimize  the  "anal- 
ogy of  the  Nixon  approach  to  Peking."  thU 
rationale  for  a  possible  Washington  policy 
shift  Is  not  lost  on  our  neighbors  to  the 
south.  As  one  of  our  diplomats  recently 
noted,  most  Latin  ministers  and  presidents 
say  to  themselves:  "If  the  United  States  can 
switch  on  China,  they  can  switch  on  Cuba." 
These  Latin  officials,  therefore,  no  longer  take 
seriously  our  anti-Cuban  exhortations.  More- 
over, they  have  no  desire  to  be  embarrassed 
as  were  the  Japanese  with  our  China  shock. 

How  long  will  it  take  for  us  to  realize  that 
our  Cuban  policy  is  nonproductive?  My  dis- 
cussions with  certain  administration  repre- 
sentatives lead  me  to  believe  that  they  are 
told  not  to  think  about  a  change  in  our  Cu- 
ban doctrine.  Rather,  they  apparently  are  be- 
ing encouraged  by  their  superiors  to  search 
for  other  dubious  reasons  to  support  our  pres- 
ent hardline.  The  traditional  Justifications  for 
preservlns  astlvltles,  the  SDvlet  military  pres- 
ence, our  present  stance — Cuba's  subversive 
and  tbe  "obligations "  of  the  OAS  ban — 
obviously  are  weakening  in  substance  and 
are  being  de-emphasized  by  high  officials. 
The  charge  that  Castro  Is  not  Interested  In 
Improving  relations  (In  contrast  to  Mao  Tse- 
tung's  and  Chou  Bn-Lal'a  receptive  attitudes 
when  we  opened  relations  with  China)  now 
Is  used  Increasingly  to  Justify  our  Intransi- 
gence. 

Fidel  Castro's  May  1  speech  did  exude  bos- 
tUlty  to  tbe  United  States.  Tet  his  talk  con- 
tained some  interesting  new  twists.  Castro 
indicated  that:  ( 1 )  Cuba  Is  willing  to  cooper- 
ate with  any  Latin  American  nation,  not 
Just  socialist  countrlea;  (3)  Cuba  would  con- 
sider Joining  a  regional  organization  whoae 
membership  did  not  Include  the  United 
States:  and  (3)  Ouantanamo  Is  not  tbe  "main 
thing."  While  one  must  admit  that  CastrolB 
predictability  is  suspect,  United  States'  of- 
ficialdom, to  avoid  possible  future  embarraas- 
ment,  should  not  ignore  bis  latest  comments. 

Why  are  we  so  Inflexible  in  tenns  of  our 
Cuban  policy?  There  are  those  who  b^eve 
that  the  President  Is  very  sensitive  to  tbe 
Cuba  matter.  Borne  claim  tbat  the  Preal- 
dent'a  unfavorable  Impression  of  Castro, 
stemming  from  his  1050  private  conference 
with  the  Cuban  leader  at  tbe  UJN.  still  lin- 
gers. Others  maintain  that  the  President  U 
strongly  influenced  by  his  Cuban-American 
neighbors  In  Florida.  Still  another  version 
has  it  that  the  President  does  not  take  klndlj 
to  the  savaje  treatment  accorded  him  la  the 
Cuban  press.  Whatever  the  reason,  I  believe 
that  the  time  is  ripe  for  the  President  to 
come  to  grips  with  this  nagging  Issue. 

The  most  important  reason  for  Improving 
relations  with  Cuba  lies  in  the  unity  of  the 
inter-American  system.  A  more  relaxed  p<diti- 
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cal  atmosphere  and  Improved  hemispheric 
relations  most  assuredly  will  occur  If  a  U.S.- 
Cuban detente  Is  reached. 

The  Cuban  issue  has  dlTlded  OAS  member 
nations  in  recent  years.  Its  discussion  has 
dominated  much  of  this  organization's  de- 
llbsratlons,  thereby  severely  limiting  Its  ef- 
fectiveness. Defiance  of  the  OAS  ban  by  other 
Latin  countries  will  further  exacerbate  hem- 
ispheric relations,  accelerate  the  erosion  of 
the  OAS,  and  embarrass  the  United  States 
and  those  nations  which  adhere  to  our  In- 
tractable position.  Thus,  removal  of  this  can- 
cer is  Imperative. 

Eliminating  the  Cuban  Issue  not  only  will 
rcducs  tension  among  American  states  but 
will  parmlt  re-dlrectlon  of  hemispheric  pol- 
icy. It  will  enable  the  OAS  to  fociis  attention 
In  more  urgent  priorities  such  as  trade,  eco- 
nomic development  and  regional  integration. 
A  significant  contribution  toward  the  realiza- 
tion of  these  objectives  wUl  occur  if  the 
United  States  conforms  its  Cuban  attitudes 
to  our  new,  pra^^nattc  approach  to  China 
and  Russia. 


POSI-nON  ON  HEW  BUDGET.  REOR- 
GANIZATION OP  THE  U.S.  OFFICE 
OP  EDUCATION  AND  TITLE  V,  ESEA 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  23.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  I  re- 
cently received  a  letter  from  Martin  W. 
Essex,  Ohio  Superintendent  of  Public  In- 
struction, opposing  the  U.S.  Office  of  Ed- 
ucation's plans  to  proliferate  its  bureauc- 
racy by  establishing  10  regional  offices 
nationwide. 

It  is  a  senseless  plan,  tjrpical  of  what 
passes  for  thinking  in  the  USOE  and  Dr. 
Essex's  concern  about  the  proposal  is 
particularly  noteworthy  in  view  of  his  po- 
sition as  second  vice  president  of  the 
prestigious  Council  of  Chief  State 
School  Officers. 

The  general  education  subcommittee 
of  the  House  Education  and  Labor  Com- 
mittee, of  which  I  am  a  member,  held  a 
hearing  on  the  USOE  reglonallzatlon 
proposal  on  June  26. 1  was  attending  the 
International  Labor  Organization's  an- 
nual convention  at  the  time. 

I  understand  that  the  chief  witnesses, 
Frank  C.  Carlucci,  Under  Secretary  of 
Health.  Education  and  Welfare  and 
John  R.  Ottlna.  Education  Commis- 
sioner-designate, failed  to  make  a  case 
for  the  proposal  and  showed  an  ignorance 
of  common  education  facts  great  enough 
to  amaze  those  who  have  not  previously 
caught  the  USOE  spokesmen's  act. 

In  addition,  witnesses  failed  to  reveal 
any  support  for  regionalization  outside 
their  own  office.  By  dint  of  searching 
cross-examination,  my  colleagues  on  the 
subcommittee.  Representatives  John 
Brademas  of  Indiana  and  William  D. 
Ford  of  Michigan,  demonstrated  the  con- 
tinuing efforts  of  HEW  and  the  USOE 
to  subvert  the  expressed  intent  of  Con- 
gress and  to  interpret  specific  Federal 
laws  to  suit  their  own  purposes. 

Another  serious  charge  was  that  the 
USOE  has  failed  miserably  as  an  advo- 
cate of  educational  improvement.  "Rie 
some  charge  has  been  made  by  chief 
State  school  officers  and  other  education 
groups. 

In  passing,  I  appreciate  Mr.  Brademas' 
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asking  the  witnesses  questions  prepared 
in  my  behalf  by  my  staff. 

My  views  on  regionalization — or  de- 
centralization as  Carlucci  calls  it — on  ex- 
tending title  V  of  the  Elementary  and 
Secondary  Education  Act  and  the  re- 
cently approved  HEW  appropriations  are 
explained  in  my  response  to  Dr.  Essex's 
letter  and  I  ask  leave  to  include  both  be- 
low. 

Byron  W.  Hansford,  executive  secre- 
tary of  the  Council  of  Chief  State  school 
officers,  wrote  Hon.  Daitibl  J.  Flood, 
chairmsm  of  the  House  Appropriations 
Subcommittee  on  Labor-HEW,  to  express 
his  council's  deep  concern  about  region- 
alization. 

The  council's  quarterly,  Statellne,  re- 
ports: 

ThLs  "additional  layer  of  federal  bureauc- 
racy at  the  regional  level,"  said  Hansford, 
"will  Interfere  with  state  and  local  decision- 
making." 

Citing  already  existing  confusion  In  USOB 
coordination  of  Title  I,  ESEA,  over  com- 
parability, regulation,  audit  exceptions,  con- 
tract irregularities  and  backdating,  the 
CCSO  executive  declared  that  more  delega- 
tion of  authority  to  regional  offices  wUl 
"further  retard  the  development  of  con- 
sistent policies." 

•  Hansford  also  objected  to  "imsoliclted 
propagandizing"  by  HEW  Regional  Commis- 
sioners during  meetings  held  around  the 
country  to  discuss  tbe  Administration's 
education  special  revenue  sharing  plans. 

HEW's  practice  of  not  letting  the  left 
hand  know  what  the  right  hand  is  doing 
is  illustrated  by  the  fact  that  In  early 
June,  Ottlna  wrote  chief  State  school 
officers  that  there  was  little  likelihood 
that  education  revenue  sharing,  dressed 
up  as  the  Better  Schools  Act,  would 
pass.  Yet  Ottlna  and  his  staff  continued 
to  travel  nationwide  complete  with  con- 
fusing charts,  to  push  for  support  for  the 
act.  At  the  June  28  hearing  Ottlna  and 
Carlucci  also  urged  passage  of  the  act 
Ottaia  only  days  before  had  said  was 
dead  for  all  intents  and  purposes.  Repre- 
sentative BsADEMiis  remained  that 
Ottina's  efforts  might  be  more  profitably 
spent  elsewhere. 

The  next  day,  Caspar  Weinberger, 
Secretary  of  Health,  Education,  and  Wel- 
fare, was  telling  the  annual  meeting  of 
the  Education  Commission  of  the  States 
that  the  act  was  alive  and  wdl. 

I  Include  the  following: 

Stats  of  Ohio, 
Depaktmiwt  or  Edttcatiok, 
CoZtitnbus,  Ohio,  May  30, 1973. 
Hon.  John  M.  Ashbrook, 
U.S.  Representative,  House  Office  Building, 
Washington.  D.C. 

Dear  John  :  The  current  Secretary  of  HEW, 
the  Honorable  Caspar  Weinberger,  baa  been 
adamant  in  hU  determination  to  assign 
Ofllse  of  Education  personnti  to  10  regional 
offices.  This  concept  has  met  with  general 
disappointment  for  several  reasons.  Prior  ex- 
periences confirm  that  another  layer  of 
bureaucracy  would  add  delay  and  confusion 
to  the  federal  programs  in  education. 

Secondly,  experiences  confirm  that  such 
personnel  would  be  required  to  make  varied 
Judgments  or  obtain  Interpretations  from 
Washington. 

Thirdly,  the  propensity  to  engage  tn  local 
school  management  by  regional  office  per- 
sonnel would  create  a  duality  which  would 
be  time-consuming  and  disruptive:  in  this 
context,  present  procedures  have  reached  a 
state  of  maturity  which  has  attained  an 
efficient    operation.    The    heritage   of   state 
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management  of  education  would  be  sub- 
jected to  potential  federal  direction;  the 
states  have  been  cautious  in  their  efforts 
to  maintain  local  control  of  schools.  This 
heritage  has  l>een  a  vital  factor  In  tbe  per- 
petuity of  the  Republic. 

Fourthly,  ultimately  more  personnel  would 
be  required  in  the  education  section  of  the 
10  regional  offices  and  the  additional  per- 
sonnel would  offer  little  hope  for  a  more 
efficient  and  efl'ectlve  operation  of  schools. 

Fifthly,  the  Congress  has  not  approved  this 
concept.  It  should  be  subjected  to  evaluation 
before  being  placed  In  operation. 

The  continuous  reorganization  of  the  Of- 
fice of  Education  has  been  most  unfortu- 
nate. Each  new  commissioner  or  HEW  secre- 
tary engages  in  a  drastic  redesign  and  shuf- 
fling of  personnel.  The  time  is  long  overdue 
Xor  a  semblance  of  stability  and  continuity. 
Tbe  deployment  of  manpower  to  the  10 
regional  offices  would  generate  further  un- 
necessary confusion.  The  Deputy  Commis- 
sioners for  education  In  the  Chicago  office 
have  moved  In  and  out  in  revolution-door 
fashion.  Fortunately,  the  states  have  few 
relationships  with  them,  but  the  continuous 
change  generates  a  waste  of  time  because 
each  wants  to  become  acquainted  but  has 
very  few  reasons  for  such  acquaintance.  The 
more  appropriate  action  would  be  to  elimi- 
nate the  assistant  commissioners  in  the  re- 
gional offices.  Their  limited  higher  educa- 
tion functions  could  be  served  by  other  per- 
sons. 

As  you  know,  I  rarely  communicate  with 
the  Congress,  but  this  proposal  is  of  such 
lack  of  merit  that  I  feel  Impelled  to  bring 
Its  elements  to  your  attention. 

Your  consideration  will  be  appreciated. 
Cordial  regards, 

Martin  W.  Essex, 
Superintendent  of  Public  Instruction. 

House  of  Representatives. 
Washington,  D.C,  July  18. 1973. 
Dr.  Mabtin  W.  Essex. 

Superintendent  of  Public  Instruction,  State 
of  Ohio.  Department  of  Education,  Co- 
lumbus, Ohio. 

Deab  Mastin:  Many  thanks  for  your  May 
30  letter  explaining  your  opposition  to  the 
U.S.  Office  of  Education's  plans  to  estab- 
lish 10  regional  offices  nationwide. 

I  oppose  the  Idea  and  will  vote  against 
It.  My  staff  advises  that  If  the  June  26  hear- 
ing of  the  general  education  subcommittee 
of  the  House  Education  and  Labor  Commit- 
tee is  any  guide,  neither  the  subcommittee 
nor  the  Congress  will  accept  the  idea.  My 
colleagues  on  the  committee.  Representa- 
tives John  Brademas  of  Indiana  and  William 
D.  Pord  of  Michigan,  treated  Prank  C.  Car- 
lucci, under  secretary  of  Health,  Education 
and  Welfare  and  John  R.  Ottlna,  education 
commls-sloner-deslgnate,  who  testified  for 
reglonallzatlon.  to  withering  criticism  of 
regionalization;  the  Better  Schools  Act; 
falling  to  be  advocates  for  education;  Ignor- 
ing federal  law;  Interpreting  federal  statutes 
to  suit  their  own  purposes  and  thereby  will- 
fully, persistently  ignoring  the  expressed 
intent  of  Congress. 

That  Is  quite  a  statement  of  charges 
against  those  entrusted  by  the  President  to 
le.\d  the  fight  for  educational  Improvement. 

I  have  asked  Ottlna  to  provide  details  on 
the  growth  of  his  office  during  the  past  few 
fiscal  years  and  to  react  to  the  poll  of  Phi 
Delta  Kappa  members  reported  in  the  May 
Kappan  in  which  fraternity  members  rejected 
the  notion  that  regional  education  research 
and  development  centers  and  laboratories 
have  benefited  children  during  the  faculties' 
seven  yean  of  operation. 

If  so  specific  and  comparatively  easy  an 
CiHce  to  control  is  of  Uttle  benefit  to  young- 
sters, of  what  use  is  another  bureaucratic 
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administrative  layer  that  will  allow  the  USOE 
to  whip-saw  school  officials  between  a  re- 
gional office  and  headquarters  in  Washing- 
ton? The  USOE's  history  is  replete  with 
such  action.  Its  history  is  one  of  needless 
proliferation  of  personnel,  offices,  papers, 
programs,  and  a  profligate  waste  of  tax 
money,  without  materially  increasing  what 
pupils  know. 

I  will  keep  you  advised  of  the  commis- 
sioner-designate's  response  to  my  inquiries. 

I  also  understand  that  you  and  other  chief 
state  school  officers  were  concerned  that 
Title  V  of  the  ESEA,  providing  about  $38 
million  for  Improving  state  departments  of 
education  would  not  be  continued.  As  you 
probably  are  aware,  the  House  accepted  the 
Appropriations  Committee's  recommenda- 
tion that  the  program  and  the  funds  be 
continued  and  I  believe  the  Senate  will  agree. 
After  considerable  thought  and  with  some 
reservations,  I  believe  Title  V  merited  my 
"yes"  vote. 

The  USOE  evaluations  of  Title  V  pro- 
grams— for  what  they  are  worth — are  mixed. 
My  personal  observation  from  your  depart- 
ment's activities  and  those  in  other  states 
Is  that  many  state  departments  of  education 
have  used  the  money  wisely  to  benefit  pupils. 
Programs  have  been  upgraded  through 
employment  of  specialists  that  would  have 
been  unavailable  without  Title  V  funds. 
Management  capability  has  Improved  and 
many  states  are  developing  accountability 
models. 

All  this  may  Improve  education.  On  the 
other  band,  I  understand  that  Title  V  funds 
also  have  been  used  for  many  111 -•conceived 
projects  that  are  products  of  fuzzy  thinking. 
Some  have  been  similar  to  so-called  "Inno- 
vative" programs  vinder  Title  ni  of  ESEA 
that  have  caxised  great  concern  throughout 
the  United  States  because  of  their  attempts 
to  propagandize  children  In  the  socialist 
ethic. 

My  favorable  vote  for  Title  V  Is  given  with 
the  understanding  that  I  will  expose  every 
Title  V  and  Title  ni  program  Inimical  to 
our  nation's  democratic  heritage. 

While  I  was  out  of  the  country  attending 
the  International  Labor  Organization's  an- 
nual conference  on  behalf  of  the  House  Labor 
subcommittee,  the  fiscal  1974  appropriations 
for  the  Departments  of  Labor  and  Health. 
Education  and  Welfare  came  to  a  vote. 

I  would  have  voted  against  the  HEW  ap- 
propriations lor  several  reasons.  Few,  if  any 
of  the  programs  have  accomplished  the  lofty 
goals  set  for  them  by  any  valid  criteria.  The 
requested  amounts  of  money  are  too  high. 
Many  of  the  programs  are  not  within  the 
purview  of  a  federal  government.  It  is  time 
to  stop  raising  false  hopes  among  the  poor 
and  others  that  the  road  to  personal  and 
social  salvation  lies  through  Washington. 

Critics  will  carp  about  my  alleged  Insen- 
sitlvlty  to  school  children.  People  in  educa- 
tion use  the  plea,  "it's  for  the  children,"  as 
a  license  to  throw  good  money  after  bad  and 
to  destroy  minds. 

My  vote  against  funding  programs  that 
have  failed  to  prove  their  worth  by  any  ra- 
tional means,  or  by  the  usually  irrational 
means  offered  by  "educators,"  is  precisely 
because  of  my  sensitivity  to  children. 

I  appreciated  your  information  letter  on 
regionalization.  I  hope  that  you  will  con- 
tinue to  keep  me  posted  on  such  problems. 
Be  assured  that  I  continue  to  be  most  con- 
cerned about  the  education  of  children  and 
that  I  will  do  all  I  can  to  see  that  It  Is  Im- 
proved. Please  feel  free  to  use  this  letter  as 
you  see  fit. 

Kindest  personal  regards, 

John  M.  Ashbsook, 
Kepreaentative  to  Congress, 

nth  District. 
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HEROIC  SERVICE  BEYOND  THE 
CALL  OF  DUTY 


HON.  PETER  N.  KYROS 

OF   MAINE 

IN  THE  HOUSE  OP  REPRESENT ATIVBS 
Monday,  July  23.  1973 

Mr.  KYROS.  Mr.  Speaker,  several 
weeks  ago  in  Gardiner,  Maine,  there  oc- 
curred an  incidence  of  heroic  bravery 
which  I  would  like  to  call  to  the  attention 
of  my  colleagues.  Early  on  a  Saturday 
morning,  on  July  7,  Patrolman  Kenneth 
N.  Dcuglsis,  of  the  Gardiner  Police 
Department,  responded  to  a  fire  alarm. 
Upon  arrival  at  the  scene,  he  was  alerted 
by  a  young  neighborhood  paperboy,  El- 
mer Maschino,  that  there  was  an  occu- 
pant trapped  In  the  building.  Patrolman 
Douglas  attempted  to  arouse  the  oc- 
cupant by  gunshot,  but  when  this  failed, 
he  entered  the  building  at  great  personal 
risk,  aroused  the  occupant,  and  led  him 
to  safety. 

The  city  of  Gardiner  has  seen  fit  to 
recognize  both  Patrolman  Douglas  and 
young  Elmer  Maschino  for  their  alert- 
ness and  bravery  by  official  resolution  of 
commendation.  I  take  pride  in  calling 
these  resolutions  to  the  attention  of  my 
colleagues: 

Resolution  No.  73-29:  A  Resohttion  Com- 
mending Police  Ofticee  Kenneth  N.  Doug- 
las 

Be  It  resolved  by  the  City  Council  of  the 
City  of  Gardiner.  Maine: 

Whereas,  Patrolman  Kenneth  N.  Douglas  of 
the  City  of  Gardiner  Police  Department  while 
on  patrol  duty  In  the  police  cruiser  at  4:10 
a.m.,  Saturday  morning.  July  7,  1973,  re- 
sponded to  a  police  radio  call  to  proceed  at 
once  to  a  reported  fire  at  Harrison  Ave- 
nue, and  upon  arrval  at  the  scene  was  in- 
formed by  a  neighborhood  paperboy  that 
there  was  a  man  in  the  upstairs  apartment 
of  the  burning  building,  and 

Whereas,  Patrolman  Douglas  Immediately 
fired  three  shots  beneath  the  bedroom  win- 
dow In  an  effort  to  arouse  the  occupant, 
which  action  proved  unsuccessful,  and 

Whereas,  Patrolman  Douglas  climbed  up 
the  back  stairs  to  the  apartment  and  saw 
that  aU  was  afiamed  Inside  and  still  could  see 
a  closed  door  at  the  lar  end  of  the  kitchen, 
and 

Wliereas,  Patrolman  Douglas  unhesltantly 
entered  the  apartment  at  great  personal  risk 
to  kick  open  the  bedroom  door,  and 

Whereas,  after  leaving  the  apartment  for 
a  breath  of  air,  again,  re-entered  the  flam- 
ing apartment  at  even  greater  personal  risk 
and  successfully  aroused  the  occupant  and 
led  him  to  safety. 

Therefore,  be  it  resolved  by  the  Mayor  and 
City  Council  of  the  City  of  Gardiner,  Maine 
that  Patrolman  Kenneth  N.  Douglas  of  the 
City  of  Gardiner  Police  Department  be  com- 
mended for  his  heroic  action  above  and 
beyond  tbe  call  of  duty  at  great  risk  of  his 
personal  life  and  successfully  rescued  David 
Flannery  from  tbe  burning  building,  and 
That  It  be  further  resolved,  that  a  copy 
of  this  Resolution  be  given  to  Kenneth  N. 
Douglas,  and 

Be  It  further  resolved  that  the  Commis- 
sioner of  Public  Safety  forward  copies  of 
this  Resolution  to  the  Governor  of  tbe  State 
of  Maine  and  various  public  safety  organl- 
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zatlons  80  that  this  heroic  action  can  be  giv- 
en  appropriate  recognition. 


RESoLtrnoN  No.  73-30:  A  Resoltttion  Com- 
mending Newspapee  Bot  Elmer  Maschino 

Be  It  resolved  by  the  City  Council  of  the 
city  of  Oardlner,  Maine: 

Whereas.  Elmer  Maschino,  the  neighbor- 
hood paperboy  while  on  his  route  during  the 
early  morning  hours  on  Saturday.  July  7, 
1973,  alerted  Police  Officer  Kenneth  N.  Doug- 
las, who  was  responding  to  an  alarm,  that 
there  was  an  occupant  trapped  in  the  burn- 
ing apartment  house  located  at  17  Harrison 
Avenue,  and 

Whereas,  this  prompt  action  on  the  part 
of  Elmer  Maschino  resulted  In  the  saving  of 
the  life  of  David  Flannery, 

Therefwe  be  It  resolved  by  the  mayor  and 
City  Council  of  the  City  of  Gardiner,  Maine 
that  Elmer  Maschino  be  commended  for  his 
alert  action  In  saving  a  life,  and 

Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  given  to  Elmer  Maschino.  and 

Be  It  further  resolved  that  the  Commis- 
sioner of  Public  Safety  forward  copies  of  this 
Resolution  to  the  Governor  of  the  State  of 
Maine,  the  Dally  Kennebec  Journal  and  vari- 
ous safety  organizations  In  order  that  this 
action  can  be  given  appropriate  recognition. 


REPRESENTATIVE  LENT  ADDRESSES 
GRADUATES  ON  WATERGATE 


HON.  NORMAN  F.  LENT 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  23.  1973 

Mr.  LENT.  Mr.  Speaker,  in  the  past 
several  months,  the  main  topic  of  conver- 
sation in  this  country  has  been  the  "W»i- 
tergate  affair,"  and  my  constituenta  in 
the  Fourth  District  of  New  York  have 
been  no  exception  to  this  trend.  Last 
month,  I  had  the  privilege  of  serving  as 
commencement  speaker  at  exercises  for 
900  graduates  of  New  York  Institute  of 
Technology  in  Old  Westbury,  N.Y.  My 
topic  was  Watergate,  its  effects  on  the 
American  political  system,  and  what 
might  be  done  to  see  that  no  more  "Wa- 
tergates"  occur  in  the  future.  So  that  my 
constituents  and  my  colleagues  might  see 
my  remarks,  I  Include  them  in  the  Rec- 
ord at  this  point: 

Remarks  of  the  Honorable  Norman 
P.  Lent 

Graduating  seniors.  Dr.  Schure,  Dr.  Karr, 
Members  of  the  Board  of  Trustees,  faculty, 
parents  and  friends — I  appreciate  the  oppor- 
tunity to  share  this  occasion  with  you  today, 
and  I  might  Just  add  that  it's  a  personal 
honor  for  me,  as  a  public  official  and  as  a 
politician,  to  have  been  Invited  to  fly  up 
from  our  Nation's  Capital  to  deliver  your 
commencement  address. 

Ill  venture  to  say  that,  despite  Dr.  Shure's 
glowing  introduction,  most  of  you  out  there 
have  never  laid  eyes  on  me  until  today. 

I'm  not  one  of  the  stars  of  the  Watergate 
Television  Show. 

I  haven't  been  subpoenaed.  Indicted  or 
granted  immunity. 

As  a  matter  of  fact,  my  telephone  Isn't 
even  being  bugged. 

I  stand  here  today,  one  of  four  U.S.  Repre- 
sentatives from  Nassau  County,  as  living 
testimony  to  the  fact  that  our  system  of  gov- 
ernment Is  stm  alive  and  weU;  to  assure  you 
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that  back  In  Washington,  D.C.,  our  Congress 
and  government  are  "till  functioning  as 
usual,  despite  the  stories  that  headline  our 
daily  newspapers. 

Nonetheless,  it  is  a  fact  of  life  that  this, 
your  day  of  graduation,  your  commencement, 
comes  at  a  time  when  our  entire  National 
way  of- doing  things  Is  under  serious  ques- 
tion. It  comes  at  a  time  when  our  govern- 
ment has  been  shaken  by  scandal — when  our 
economy  must  be  shored  up  by  government 
controls — when  we  are  struggling  to  check 
poUutlon  of  the  elr  we  breathe  and  the  wa- 
ter we  drink.  It  comes  at  a  time  when  we're 
standing  eyeball  to  eyeball  with  a  world-wide 
energy  crisis — when.  In  some  quarters,  our 
entire   well-being   as  a  Nation  is  in  doubt. 

Now  I  realize  that  current  events  and  re- 
cent headlines  are  not  usually  the  stuff  of 
commencement  speakers.  They  usually  deal 
In  vast  themes  and  classic  thought — In  Plato 
and  Aristotle  and  that  crowd.  But  In  pre- 
paring my  remarks  for  this  morning,  I 
thought  to  ignore  our  current  situation 
would  only  be  to  turn  our  backs  on  reality. 

In  the  view  of  some  of  our  Nation's  de- 
tractors, the  current  Watergate  controversy 
has  proven  the  foundations  of  our  system  are 
shaky  and  our  political  processes  corrupt. 

These  are  the  people  who  have  lost  faith 
In  our  Nation's  future. 

They  say  we're  Incapable  of  coping  with 
the  Issues  of  inflation,  war  and  peace;  foreign 
trade;  and  tax  reform. 

They're  saying  we're  choking  ourselves  be- 
cause we  Just  can't  solve  our  poUutlon  prob- 
lems. 

They  say  we're  living  a  bumper-to-bumper 
existence  because  we  can't  unsnarl  our  trans- 
portation difficulties  or  control  the  growth  of 
our  population. 

They  say  we're  fouling  up  everjrthlng  we 
touch  and  their  vocabularies  contain  gen- 
erous doses  of  "can'ts,"  "won'ts"  "should- 
n'ts,"  "don'ts,"  and  "nevers." 

Most  omtaous  of  all,  however,  they  say 
that  your  faith— the  ability  of  young  people 
to  believe  In  the  system  and  to  confide  and 
work  within  It — has  been  deeply  wounded, 
and  they  say  the  scar  may  never  heal. 

Now,  I  would  bo  the  first  to  concede  that 
many  of  their  points,  as  far  as  they  go,  are 
valid.  We  do  face  many  problems.  We're 
all  cognizant  of  the  fact  that  more  needs 
to  be  done  in  many  areas. 

And  yet,  it  seems  to  me  the  problems  of 
1973  are  no  more  unique  or  difficult  than  the 
great  problems  we  faced  In  the  past.  And 
our  current  crisis,  distasteful  as  It  is,  pales 
Into  Insignificance  where  compared  with  the 
great  crises  of  our  past. 

A  Nation  that  survived  the  dark  days  of 
Valley  Forge,  the  burning  of  the  Capitol  in 
1814,  the  Civil  War  and  Reconstruction,  the 
Great  Depression,  Pearl  Harbor,  an  unpopular 
Vietnam  war — that  Nation  should  certainly 
be  able  to  take  In  stride  the  discovery  flf 
serious  misconduct  and  corruption  on  the 
part  of  a  few  men  who  abused  their  power 
and  violated  their  trust. 

That  should  not  condemn  our  system. 

I  sincerely  believe  that  our  institutional 
strength  remains  sound  even  If  our  faith  in 
some  Individual  office  holders  does  not 

After  all.  It  will  be  "The  system  ' — not  In  a 
vindictive  nor  vengeful  way,  but  In  pursuit 
of  full  Justice — that  will  have  discovered  and 
Judged  and  punished  those  who  contemptu- 
ously tried  to  go  around  It. 

It  will  be  "The  system"  that  wUl  have 
ferreted  out  the  guilty,  protected  the  Inno- 
cent and  restored  the  confidence  of  those 
who  may  have  come  to  doubt  It. 

In  the  process,  I  believe  "The  system"  will 
have  restored  and  strengthened  Itself.  It  r/lll 
have  reasserted  Its  claim  on  our  loyalty.  Its 
Claim  on  our  trust. 

And,  as  always,  we  will  be  the  wlnnera. 
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But  our  system,  ladles  and  gentlemen,  does 
not  owe  Its  strength  and  durability  to  the 
prophets  of  doom  and  the  naysayers.  It  owes 
its  strength  to  the  doers.  And  this.  I  think, 
Is  where  you  come  In. 

Until  the  last  year  or  two,  our  youth,  while 
serving  as  a  tremendous  force  employing  its 
zeal  and  idealism,  too  often  spun  its  collec- 
tive wheels  because  those  qualities  were  sel- 
dom tempered  by  a  sense  of  practicality. 

I  think  that  if  you'll  examine  yourselves 
on  this  Important  day,  you'll  find  that  you 
are  virtually  the  first  generation  of  college 
graduates  to  be  blessed  with  both  a  healthy 
skepticism  and  the  tools  and  abilities  to  do 
something  about  those  things  that  have 
rightfully  troubled  you. 

You've  grown  up  In  one  of  the  most  tur- 
bulent periods  of  our  country's  history  and 
you've  seen,  first  hand,  the  massive  problems 
we  face. 

But,  most  importantly,  you've  spent  four 
years  not  Just  learning  the  theory  of  why 
we  might  be  experiencing  these  problems, 
but  you've  spent  them  learning  how  to  take 
on  and  beat  the  problems. 

And  so  the  unique  period  In  which  you've 
grown  up,  combined  with  your  fine  educa- 
tional training  here  at  New  Tork  Tech,  gives 
you  an  advantage  I  suspect  many  of  your 
parents  and  people  our  age  wish  we  had — 
the  ability  to  look  at  the  world  realistically, 
without  benefit  of  either  rose-colored  glasses 
or  tears  of  despair.  The  ability.  In  short,  to 
cut  through  the  veil  of  life  and  see  that, 
while  very  few  things  are  perfect,  even  fewer 
problems  are  insoluble. 

And  I  think  If  you  can  carry  this  view- 
point with  you  Into  your  Individual  pursuits, 
you  Just  cant  help  but  make  a  very  con- 
vincing favorable  Impression  on  our  way  of 
life. 

You  are,  whether  or  not  you  yet  want  to 
be,  the  first  generation  of  graduates  to 
possess  the  near  ideal  mix  of  education, 
technical  training,  enthusiasm  and  a  sense 
of  realism  to  allow  most  of  you  to  move 
Into  your  post-graduate  years  aa  Journeymen 
rather  than  having  to  spend  your  entire 
twenties  as  apprentices. 

At  this  point,  I  hope  you'll  allow  me  to  Im- 
part Just  two  or  three  concluding  sugges- 
tions: 

First  of  all,  get  involved  In  your  commu- 
nities. Join  your  local  civic  groups  and  polit- 
ical parties — make  your  voice  heard;  yes, 
write  your  Congressman,  and  chisel  away  at 
the  things  that  Irk  you.  Give  everything  you 
encounter  the  once-over — but  when  you've 
sized  things  up,  respond  In  the  positive  way 
we  know  you  can,  rather  than  Join  the  nega- 
tive chorus.  Be  the  doers,  not  the  doubters. 

I  say  this,  ladles  and  gentlemen  of  the 
graduating  class,  becavise  many  o'  the  prob- 
lems we  witness  today  are  plainly  due  to  a 
lack  of  citizen  Involvement. 

Secondly,  In  the  exercise  of  your  healthy 
skepticism,  do  not  lose  ycur  grip  on  opti- 
mism. Have  the  faith  in  our  Nation  and  its 
system  that  has  sustained  your  parents  and 
your  teachers  and  their  forebears  for  almost 
200  years.  And  do  not  Tall  to  appreciate  their 
accomplishments  and  the  heritage  they  are 
passing  on  to  you. 

Let  us  remember  that  since  the  records  of 
man  have  been  kept,  most  people  were  poor 
and  only  a  few  were  comfortable 

Today  in  America,  most  people  are  com- 
fortable and  only  the  few  are  poor 

Let  us  remember  that,  as  significant  as  this 
day  may  be  to  you.  It  is  made  even  more 
significant  by  the  fact  that  we  meet  here  In 
freedom  and  peace. 

And  for  that  alone,  we  owe  a  lifetime  of 
doing,  not  doubting. 

Thank  you  very  much  for  this  opportunity 
to  be  with  you  today,  and  the  best  of  luck 
to  all  of  you. 


July  23,  1973 
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SUPPORT  FOR  MASS  TRANSIT 
OPERATING  ASSISTANCE 


HON.  JOSEPH  G.  MINISH 

OF   NEW    JKBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  23.  1973 

Mr.  MINISH.  Mr.  Speaker,  the  1973- 
74  issue  of  the  National  Governor's  Con- 
ference Policy  Positions  contains  a  sig- 
nificant statement  of  opinion  by  the  Gov- 
ernors on  the  subject  of  Urban  Public 
Transportation. 

As  chairman  of  the  Urban  Mass  Trans- 
portation Subcommittee  and  sponsor  of 
H.R.  6452.  to  provide  operating  assist- 
ance to  the  Nation's  mass  transit  sys- 
tems. I  am  pleased  that  the  Governors' 
conference  is  lending  its  valuable  sup- 
port to  the  concept  of  Federal  operating 
subsidies  for  mass  transit. 

If  we  are  to  overcome  the  pollution 
and  congestion  of  our  urban  areas  and 
alleviate  the  energy  crisis,  the  Federal 
Government  must  assume  a  partnership 
role  with  States  and  localities  in  provid- 
ing adequate  financial  support  for  mass 
transit. 

The  Governors'  conference  statement 
follows: 

Urban  Public  Transpobtation 
States  are  employing  broad  and  varied 
tools  to  aid  public  transportation  systems. 
Every  State  has  exercised  Its  authority  to 
form  areawide  publ.c  transit  districts,  and 
to  grant  them  taxing  authority  and  bonding 
powers.  Several  States  are  now  providing 
direct  capital  grants  for  the  construction  of 
mass  transit  facilities.  States  are  Involved 
in  providing  operating  subsidies,  and  States 
have  used  their  powers  of  taxation  and  tax 
exemption  to  stimulate  the  development  of 
transit  service. 

State  action  Is  a  must  because  of  the  na- 
ture of  mass  transit  problems.  The  State 
has  the  rosponstblUty  to  give  each  urban 
region  the  ass'stance  It  requires,  but  also  a 
responsibility  to  coordinate  among  the  In- 
dividual units  in  that  region.  The  State  can 
usually  help  resolve  conflicts  between  city 
and  suburban  political  subdivisions. 

Many  States  have  found  that  they  are  re- 
quired to  expend  greater  amounts  of  monies 
to  assist  local  governments  as  they  develop 
their  capital  transit  programs.  A  large  por- 
tion of  these  state  dollars  are  in  the  form  of 
operating  subsidies  to  maintain  a  minimum 
level  of  service.  The  National  Governors' 
Conference  supfwrts  the  necessary  congres- 
sional action  to  assist  the  Nation's  faltering 
public  transit  agencies  through  federal 
grants  for  operating  subsidies.  The  distribu- 
tion of  these  monies  would  be  based  on  popu- 
lation, revenue,  passenger  and  vehicle  mile- 
age traveled,  with  respect  to  a  particular 
shared  effort  In  responding  to  the  needs  of 
the  traveling  public  within  these  urban  cen- 
ters. 

The  development  of  adequate,  modern  sys- 
tems of  urban  mass  transit  is  essential  to  the 
continued  life  of  the  urban  areas  within  our 
Slates.  To  accomplish  this  purpose,  the  Na- 
tional Governors*  Conference  urges  the  fol- 
lowing action: 

A.  Adequate  funding  of  the  Urban  Mass 
Transportation  Act  of  1970  to  meet  the  needs 
of  both  the  large  urban  areas  requiring  sub- 
way or  rail  transit  systems,  and  the  growing 
urban  areas  requiring  bus  transportation 
faculties. 

B.  To  achieve  meaningful  Input,  each  State 
must  be  Involved  in  all  mass  transit  planning 
endeavors  at  the  most  preliminary  stage. 
The  assurance  of  proper  implementation  of 
these  transit  plans  would  require  that  tha 


federal  assistance  program  be  channeled 
through  appropriate  state  ag'3nclc3.  To  re- 
ceive approval,  applications  for  assistance 
under  this  Act  should  be  consistent  with  the 
existing  statewide  and  regional  comprehen- 
sive transportation  plan.  As  the  States  broad- 
en their  role  In  the  public  transportation 
program,  they  should  make  available  at  the 
request  of  the  local  unit  of  government,  both 
technical  and  financial  assistance  In  develop- 
ing transit  programs.  In  providing  this  as- 
sistance. States  wishing  to  broaden  their  In- 
volvement in  public  transportation  should 
develop  a  full-lime  transit  staff,  and  provide 
a  substautlal  amount  of  the  local  share  for 
approved  mass  transportation  grant  projects. 
To  assist  the  States  in  establishing  technical 
assistanco  programs  and  expertise,  funds  for 
technical  assistance  should  be  made  avail- 
able for  tJMTA.  Each  State  would  then  make 
thli  assistance  available  to  the  smaller  units 
of  local  government.  Establishment  of  this 
level  of  state  Involvement  would  eliminate 
many  of  the  Uiter-governmental  relations  Is- 
sues presently  existing. 

C.  The  Governor  or  his  designee  should 
hv.e  authority  to  set  priorities  for  the  fund- 
i:->S  of  public  transportation  projects  within 
the  State,  and  these  priorities  should  be 
honored  by  the  Federal  Department  of  Trans- 
partatlon. 

D.  The  Congress  should  act  to  exempt  pub- 
lic and  private  transit  systems  from  the 
federal  gasoline  tax.  thereby  providing  these 
systems  with  a  form  of  bsMlly  needed  financial 
relief  that  has  already  been  provided  at  the 
state  level  in  several  cases. 


ACADEMIC  FREEDOM  AND  THE 
AGENCY  SHOP 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  CRANE.  Mr.  Speaker,  American 
education  is  the  subject  of  a  concerted 
campaign  by  organized  labor  to  force 
teachers  throughout  the  country  into 
labor  unions.  At  the  present  time,  com- 
petition between  the  National  Education 
Association  and  the  American  Federation 
of  Teachers  is  taking  place  in  many 
school  districts. 

Discussing  the  current  moves  toward 
forced  unionization  Solveig  Eegerz,  writ- 
ing in  th3  April  5  issue  of  Rolf  Call,  notes 
that: 

A  goal  of  the  National  Education  Associa- 
tion is  to  totally  control  the  education  estab- 
lishment by  forcing  teachers  to  pay  union 
dues,  a  coercive  act  which  would  make  a 
teaching  fee  a  condition  of  employment.  This 
knocks  down  previously  guaranteed  teacher 
tenure.  In  19  states  teachers  are  protected 
by  rlght-to-work  laws,  but  Wisconsin  and 
Hawaii  have  already  authorized  compulsory 
unionism. 

To  underscore  this  trend,  Catherine 
Barrett,  president  of  the  NEA,  does  not 
hesitate  to  declare  her  goal  quite  openly. 
She  recently  stated  that: 

I  believe  we  have  arrived  as  professionals. 
We  are  the  biggest  potential  striking  force 
In  the  country  and  we  are  determined  to 
control  the  direction  of  education. 

Miss  Eggerz  writes: 

The  key  Issue  In  recent  strikes  in  Wash- 
ington, D.C.,  Philadelphia,  and  New  York, 
was  the  demand  by  union  bosses  for  a  com- 
pulsory agency  shop.  The  victims  are  the 
chUdrea,   who  miss   weeks  of  school,   and 


teachers,  who  wish  to  remain  outside  the 
local    union. 

The  challenge  to  academic  freedom  in- 
herent in  the  forced  unionization  of 
teachers  wtis  the  subject  of  a  recent  talk 
by  Dr.  Russell  Kirk,  the  distinguished 
author,  academician,  and  editor  of  the 
Univer;ily  Bookman,  before  the  annual 
meeting  of  the  boaid  of  directors  of  the 
National  Right-to-Work  Committee  in 
Washington.  D.C.  on  May  11,  1973. 

Dr.  Kirk  declared  that: 

Even  the  right  to  InleUectual  work  Is  Inse- 
cure nowadays.  What  we  call  "academic  free- 
dom" Is.  in  e.ssence.  a  protection  of  the 
rlght-to-work  with  one's  mind.  The  doctrine 
of  academic  freedcm  maintains  that  the 
teacher  and  the  scholar  should  be  reasonably 
free  to  teach  and  pursue  the  truth.  Some- 
times the  truth  is  unpopular;  therefore  we 
ep.deavor  to  secure  teacher  and  scholar 
against  arbitrary  mterference  with  their  work 
.  .  .  Just  now  one  of  the  chief  perils  to  aca- 
demic freedom  is  the  device  called  the  "agen- 
cy shop." 

Dr.  Kirk  notes: 

The  agency  shop  requires  that  all  persons 
employed  in  a  certain  concern  .  .  .  must 
submit  to  the  bargaining  authority  of  some 
association,  commonly  called  a  union. 

Dr.  Kirk  states: 

The  teacher  who  Is  forced  into  such  a 
union  against  his  will,  or  Is  forced  to  pay  a 
fee  to  it  has  lost  something:  his  freedom  of 
choice.  And  if  his  continued  employment  '-e- 
comes  dependeiit  upon  the  will  of  some 
unlDn,  he  may  find  it  necessary  to  conform 
his  lectures  and  his  writing  to  views  approved 
by  that  union — of  which  he  may  not  even 
be  a  member.  If  the  masters  of  that  union 
hold  strong  ideological  views  of  one  sort  or 
another,  the  professor  may  find  it  necessary 
to  be  Intellectually  servile. 

At  a  time  when  we  are  more  and  more 
concerned  with  the  freedom  of  the  in- 
dividual It  Is  difficult  to  believe  that  we 
stand  on  the  brink  of  forced  unionization 
in  the  field  of  education. 

I  wish  to  share  with  my  coUeagues 
Dr.  Kirk's  thoughtful  anailysis  of  this 
problem,  and  insert  his  talk  into  the 
Record  at  this  time : 

Academic  Fbeedom  and  the  Accnct  Shof 
(By  Russell  Kirk) 

It  Is  an  honor  to  address  defenders  of  the 
right  to  work.  "The  only  true  freedom  Is  free- 
dom to  work,"  IrvKng  Babbitt  wroU  half  a 
ce:itury  ago.  All  other  rights  depend  upon  the 
rlsht  to  work.  Babbitt  argued;  for  if  we  are 
prevented  from  doing  our  worlt,  life  scarcely 
is  worth  living;  Indeed,  we  may  not  survive. 
We  must  find  our  happiness  in  work,  or  not 
at  all.  said  Babbitt.  With  Aristotle,  he  held 
that  the  highest  form  of  work  Is  the  work 
of  the  Intellect. 

I  am  concerned  today  with  the  challenging 
work  of  the  Intellect,  the  most  rewarding  of 
all  kinds  of  work  My  principal  point  is  this: 
even  the  right  to  intellectual  work  Is  Insecure 
nowadays.  What  we  call  "academic  freedom" 
is.  In  essence,  a  protection  of  the  right  to 
work  one's  mind.  The  doctrine  of  academic 
freedom  maintains  that  the  teacher  and  the 
scholar  should  be  reasonably  free  to  teach 
and  pursue  the  truth.  Sometimes  the  truth  Is 
unpopular;  therefore  we  e-:deavor  to  secure 
teacher  and  scholar  against  arbitrary  Inter- 
ference with  their  work.  In  theory,  the  "pro- 
fessor" Is  a  person  who  strongly  professes  his 
belief  in  certain  truths.  Unless  he  is  reason- 
ably free  to  pursue  and  eitpound  those  truths, 
rfe  catmot  accomplish  his  work.  Thus  aca- 
demic freedom  is  a  natural  right:  I  mean 
that  it  arises  from  the  nature  of  InteUectual 
labor. 
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From  time  to  time,  academic  freedom  con- 
fronts danger  in  one  quarter  or  anotber. 
Just  now,  one  of  the  chief  perils  to  academic 
freedom  Is  the  device  called  the  "agency 
Ehop."  As  I  hardly  need  tell  those  present 
here,  the  agency  shop  requires  that  all  per- 
sons employed  In  a  certain  concern,  or  per- 
haps in  a  large  industry,  must  submit  to  the 
bargaining  authority  of  some  association, 
commonly  called  a  union.  And  to  that  associ- 
ation or  union,  all  persons  so  employed  must 
pay  a  fee,  or  dues,  whether  or  not  they  are 
members  of  that  union,  and  whether  or  not 
they  wish  to  have  that  union,  or  any  other 
body,  represent  them  in  collective  bargaining. 

Now  how  can  the  agency  shop  be  a  peril 
to  academic  freedom?  Cannot  the  professor 
or  teacher  merely  continue  to  teach  and  to 
research  as  he  always  bad  done,  after  pay- 
ing to  some  union  a  tribute  called  a  fee,  or 
dues?  Has  the  professor  lost  anything  except 
a  little  of  his  salary? 

Yes,  he  has  lost  something:  his  freedom 
of  choice.  And  if  bis  continued  employment 
t>ecomes  dependent  upon  the  will  of  some 
union,  he  may  find  It  necessary  to  conform 
his  lectures  and  his  writing  to  views  ap- 
proved by  that  union — of  which  he  may  not 
even  be  a  member.  If  the  masters  of  that 
union  hold  strong  Ideological  views  of  one 
sort  or  another,  the  professor  may  find  it  nec- 
essary to  be  intellectually  servile — or  else 
to  t&ke  up  some  other  line  of  worlc,  if  he 
can.  In  his  moving  book  The  Captive  Mind, 
the  Polish  exile  Czeslaw  Mllosz  describes  Just 
bow  servile  men  of  Intellect  may  become, 
when  their  society  falls  under  the  domina- 
tion of  Ideologues  and  their  advancement 
or  survival  depends  upon  conformity  to 
Ideology. 

A  good  many  American  professors  and 
teachers  already  are  aware  of  the  danger  to 
their  profession  and  their  freedom  of  mind. 
In  January,  I  addressed  the  annual  conven- 
tion of  the  scholatrs  who  have  formed  Univer- 
sity Professors  for  Academic  Order  (a  name 
which  may  be  changed,  at  my  suggestion,  to 
University  Professors  for  Academic  Order  and 
Freedom).  The  UPAO,  at  that  meeting, 
adopted  a  resolution  which  expresses  their 
resistance  to  pressures  from  both  government 
and  teachers'  unions — pressures  which  reduce 
academic  order  and  academic  freedom. 

In  this  resolution,  the  members  of  UPAO 
distinguished  between  a  voluntary  associa- 
tion of  faculty  memijers,  which  can  protect 
academic  freedom,  and  involuntary  member- 
ship in,  or  submission  to.  a  nonprofessional 
organization  which  reduces  the  academic 
freedom  of  those  whom  it  professes  to  rep- 
resent. The  members  of  UPAO  resent  such 
governmental  activities  as  the  "Afllrmatlve 
Action"  program,  which  would  establish  in 
colleges  and  universities,  as  elsewhere,  em- 
ployment quotas  founded  upon  ethnic  and 
sexual  differences.  They  resent  equally  the 
threat  that  they  may  be  compelled  to  sub- 
ordinate their  own  mterests  and  convictions 
to  some  Involuntary  union — thrust  upon 
them,  perhaps,  by  the  action  of  government, 
which  grants  special  privileges  to  the  offi- 
cers of  such  unions. 

The  members  of  UPAO,  and  professors  and 
teeicbers  generally,  have  reason  for  mlBglv- 
Ing.  During  the  past  decade,  we  have  seen 
the  swift  unionizing  of  millions  of  public 
employees — often  compulsory  unionization, 
with  political  power  at  its  back.  To  require 
any  public  employees  to  Join  some  union 
against  their  will,  or  to  pay  fees  to  such  a 
union  that  may  be  spent  for  purposes  op- 
posed to  the  Interests  and  convictions  of 
these  who  pay  the  money,  is  very  dangerous 
public  policy.  By  Its  nature,  government  Is 
a  monopoly.  In  any  community  nowadays, 
ordmarlly,  there  exists  but  one  police  force, 
one  fire  department,  one  department  of  sani- 
tation, one  post  office  system  (autonomotis 
corporation  though  It  nominally  Is) ,  one  ap- 
paratus for  the  collection  of  revenue  and  the 
disbursing  of  public  funds.  If  the  people  em- 
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ployed  in  such  a  monopoly  are  subject  to 
the  will  of  officers  in  a  union,  in  some  emer- 
gency the  authority  of  government  might 
be  defied  successfully  by  the  men  who  domi- 
nate the  union.  Then  even  the  most  essential 
public  services,  Including  the  ordinary  en- 
forcement of  law  and  keeping  of  the  peace, 
would  depend  upon  the  mood  and  the  ambi- 
tions of  people  controlling  the  union.  The 
real  government  might  be  the  union  Itself. 

So  compulsory  unionization  of  public  em- 
ployees is  a  more  alarmmg  matter  than  com- 
pulsory unionization  of  employees  In  com- 
merce or  IndtJstry.  Some  degree  of  competi- 
tion still  prevails  almost  everywhere  in  the 
"private  sector,"  and  so  a  strike  In  com- 
merce and  Industry  may  be  endured;  after 
a  fashion,  ordinary  life  proceeds.  But  If  vital 
public  services  are  afflicted  by  a  strike,  the 
civil  social  order  is  disrupted — or  worse. 
Therefore  the  federal  government,  and  most 
state  governments,  have  refrained  from  giv- 
ing to  unions  the  power  to  control  public 
employees  against  their  wishes,  even  though 
such  power  is  possessed  by  unions  in  the 
"private    sector." 

This  is  true  of  public  Instruction.  The 
vast  majority  of  college  and  university  stu- 
dents are  enrolled  in  Institutions  supported 
by  public  funds;  an  even  vaster  majority 
of  elementary  and  secondary  pupils  attend 
public  schools.  If  effectual  control  of  the 
educational  apparatus  were  to  pass  from  the 
hands  of  public  trustees  and  administra- 
tors to  the  hands  of  union  leaders,  then 
eventually  what  Is  taught  in  the  system  of 
public  instruction,  and  what  persons  are  em- 
ployed to  do  the  teaching,  would  be  deter- 
mined by  union  organizations  not  subject 
to  ordinary  political  processes.  Under  such 
circumstances,  the  educational  system  would 
cease  to  be  genuinely  public,  and  Its  policies 
would  be  those  of  a  kind  of  union  elite.  This 
surely  would  result  in  great  increase  of  costs, 
for  the  beneficiaries  of  expenditure  would 
control  the  expenditure.  More  Important, 
this  would  result  in  intellectual  Eervllity,  all 
too  probably. 

For  the  national  teachers'  union,  whether 
the  National  Education  Association  or  the 
American  Federation  of  Teachers,  and  their 
state  and  local  affiliates,  have  ceased  to  be 
professional  associations  of  the  sort  ap- 
proved by  University  Professors  for  Academ- 
ic Order — if,  Indeed,  they  ever  were.  Their 
concern  nowadays  Is  not  for  the  Improve- 
ment of  public  Instruction,  really,  but  with 
power  and  money  for  their  own  union  orga- 
nizations. Worse  still,  these  teachers' 
unions  have  a  discernible  Ideological  bent, 
hostile  toward  genuine  learning  and  toward 
genuine  academic  freedom. 

The  Ideological  bias  of  the  teachers'  uniotis 
has  been  most  perceptible  In  California  and 
Michigan,  probably;  in  many  cases,  a  Utopian 
radicalism  has  come  to  prevail  among  teach- 
ers' union  officials.  On  a  national  level,  the 
political  hunger  and  antl-lntellectual  ob- 
jectives of  the  present  National  Education 
Association  are  sufficiently  suggested  in 
some  remarks  of  Mrs.  Catherine  Barrett,  now 
president  of  the  NEA,  and  In  the  NEA's 
booklet  "Schools  for  the  70's."  Mrs.  Bar- 
rett looks  forward  to  the  time  when  the 
NEA  will  be  the  most  powerful  force  in 
America,  with  a  vast  political  budget,  elect- 
ing and  defeating  candidates  at  every  level. 
When  that  happy  day  arrives.  "We  will  need 
to  recognize  that  the  so-called  'basic  skills,' 
which  currently  represent  nearly  the  total 
effort  In  elementary  schools,  will  be  taught 
Jn  one-quarter  of  the  school  day.  The  re- 
maining time  will  be  devoted  to  what  is 
trulv  fundamentRl  and  basic." 

What  doe.s  President  Barrett  mear.  by  these 
phrases?  Why,  she  advocates  a  "problem- 
oriented  curriculum,"  which  would  Instill 
correct  opinions  about  "war,  peace,  race,  the 
economy,  population,  the  environment" — in 
short,  the  most  controversial  issues.  If  par- 
ents should  disagree  with  the  triumphant 
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NEA — well,  it  would  be  somewhat  tardy  for 
them  to  disagree,  power  already  having 
passed  to  a  union  monopoly,  i;  professors 
and  teachers  should  dissent  from  Mrs.  Bar- 
rett and  her  colleagues,  who  wlli  control  the 
NEA's  costly  propaganda-apparatus — per- 
haps they  can  find  ^  >t>s  somewhere  else.  The 
system  of  public  Instruction  would  be  cap- 
tive to  Ideology.  At  best,  this  would  be  an 
ideology  of  "ritualistic  liberaUsm,"  alien  to 
the  beliefs  of  most  Americans;  possibly  it 
would  be  a  thoroughly  radical  ideology.  If 
one  would  control  a  nation  totally,  first  ob- 
tain thorough  control  over  the  schools.  Un- 
der such  a  domination,  no  room  would  remain 
for  the  liberties  of  the  mind. 

The  opponents  of  such  compulsion,  as 
everybody  here  knows,  possess  little  money; 
the  teachers'  unions  have  grown  rich  at  the 
cost  of  teachers  who  would  prefer  not  to  be 
represented  by  them,  and  who  often  disagree 
altogether  with  the  unions'  educational  and 
political  slogans  and  tactics.  Yet  courage  still 
counts  for  much.  Cheerfulness  keeps  break- 
ing in,  and  you  and  I  do  not  despair. 

So  I  come  full  cycle,  back  to  academic 
freedom — which  is  freedom  from  ideology, 
freedom  from  obsessive  political  activism, 
freedom  from  centralized  power  over  the  In- 
tellect, freedom  to  teach  and  study  and 
think.  If  any  class  of  people  ought  to  be 
able  to  bargain  for  themselves  as  individuals, 
or  to  advance  their  common  interests 
through  genuine  professional  associations, 
those  people  are  the  professors  and  teachers. 
If  we  deny  freedom  of  choice  to  such  people, 
there  will  be  precious  little  liberty  left  for 
anybody  In  our  society,  within  a  few  years  of 
decades.  Being  treated  as  If  he  were  one  of  an 
unthinking  berd,  incompetent  to  make  his 
own  decisions,  is  the  ultimate  insult  to  a 
man  of  learning.  If  'Jie  Academy  Is  spared 
from  such  an  Insult,  it  will  owe  much  to  the 
energies  of  the  Natlon:.l  Right  to  Work  Com- 
mittee. 
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Mr.  ASHBROOK.  Mr.  Speaker,  the 
death  of  Capt.  Eddie  Rlckenbacker  Is  a 
great  loss  to  all  those  who  knew  him  and 
to  all  Americans.  Captain  Rlckenbacker 
led  a  full  and  eventful  life.  Prom  the  age 
of  12  he  was  a  worker  for  those  things 
which  have  made  America  great.  He  was 
a  pioneer  auto  racer.  In  World  War  I 
he  became  one  of  America's  first  aces  as 
a  pilot  battling  the  Germans.  He  was 
awarded  the  Croix  de  Guerre  with  four 
palms,  the  Legion  of  Honor,  the  Distin- 
guished Service  Cross  with  nine  oak  leaf 
clusters,  and  the  Congressional  Medal  of 
Honor  among  other  decorations. 

The  long  and  varied  career  of  Captain 
Rlckenbacker  always  bore  witness  to  the 
kind  of  honest  and  courageous  man  that 
he  was.  When  retiring  from  the  leader- 
ship of  Eastern  Airlines,  he  said: 

I  am  going  to  expand  my  crusade  to  save 
the  American  way  of  life  for  future  genera- 
tions. 

He  was  never  afraid  to  speak  up  for 
the  things  that  made  America  great.  He 
was  a  strong  advocate  of  our  free  enter- 
prise system. 

Eddie  Rickenbacker's  loss  Is  not  only 
being  heavily  felt  by  his  family  but  also 
by  all  those  Americans  who  have  bene- 
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flted  by  the  American  system.  The  cru- 
sade to  save  the  American  way  of  life 
has  lost  a  leading  fighter.  As  one  who 
appeared  with  him  on  the  speakers  plat- 
form a  number  of  times,  I  of  course 
agreed  with  his  strong  conservative  and 
pro-American  position.  He  was  a  great 
American,  an  able  spokesman  for  our 
cause  and  a  dedicated  citizen  whose  ac- 
complishments speak  for  themselves. 


STARS  AND  STRIPES  FOREVER 


HON.  WM.  J.  RANDALL 

or  Missoimi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  RANDALL.  Mr.  Speaker,  many  fine 
essays  hive  been  written  about  our  be- 
loved American  flag.  I  am  sure  we  have 
all  seen  the  writings  of  our  patriotic  citi- 
zens who  have  put  their  thoughts  on 
paper  in  the  first  person,  as  if  the  flag  it- 
self were  speaking  to  those  of  the  country 
for  which  it  stands  as  a  symbol. 

There  has  recently  come  to  my  atten- 
tion one  of  the  finest  first  person  descrip- 
tions of  the  American  flag  it  has  been  my 
privilege  to  know  about.  It  is  so  well 
written  and  so  inspiring  that  I  concluded 
it  is  something  that  deserved  to  be  pub- 
lished in  the  Congressional  Record  and 
thereby  sharing  it  not  only  with  my  con- 
stituents tut  also  sharing  it  with  my 
colleagues  and  through  the  pages  of  the 
Congressional  Record,  the  American 
people. 

Francis  H.  Cox,  the  author  of  "Stars 
and  Stripes  Forever"  is  a  valued  constit- 
uent who  is  a  resident  of  eastern  Jackson 
Coimty,  Mo.  He  serves  as  principal  of 
the  Franklin  Smith  School  in  Blue 
Springs,  Mo.  Although  he  is  a  native  of 
eastern  Tennessee  he  has  lived  in  Jack- 
son County,  Mo.,  for  25  years  and  has 
been  a  resident  and  citizen  of  Blue 
Springs,  Mo.,  for  the  past  7  years. 

Mr.  Cox  served  in  the  Army  in  World 
War  II.  He  tells  me  it  was  his  military 
service  that  nurtured  his  great  respect 
and  love  for  our  national  colors.  It  takes 
only  a  brief  conversation  with  Frank  Cox 
to  conclude  that  he  is  a  truly  patriotic 
American.  Mr.  Cox  is  a  past  commander 
of  the  Irwin  Kirkwood  Post  No.  386, 
American  Legion,  Kansas  City,  Mo. 

It  takes  only  a  glance  at  the  good  work 
of  Mr.  Cox  to  note  the  staccato  style  by 
which  he  recalls  to  mind  to  those  per- 
sons, places,  and  events  most  associated 
with  the  flag  of  the  United  States — Betsy 
Ross;  the  Continental  Congress;  Valley 
Forge;  Fort  McHenry;  Francis  Scott 
Key;  San  Juan  Hill;  the  Argonne  For- 
rest; Flanders  Field;  Pearl  Harbor; 
Corregidor;  Iwo  Jima;  Anzio;  Bastogne, 
and  Vietnam. 

Mr.  Speaker.  I  am  privileged  to  have 
the  honor  to  read  iiito  the  Record  at  this 
point  the  work  of  my  distinguished  con- 
stituent, Francis  Cox,  tntitled  "Stars  and 

'-■ipes  Forever": 

Stahs  and  Stripes  Forever 

I  am  the  flag  of  the  United  States  of  Amer- 

l.n.    My   conception   was  In   the  dreams  of 

1!  lerty  and  in  the  hopes  of  freedom.  A  little 

( 'rl  lady  by  the  name  of  Betsy  Ross  nuule 


me,  and  her  sewing  basket  was  my  cradle. 
I  was  never  an  orphan,  however,  I  was  adopt- 
ed by  the  Continental  Congress  in  1777  and 
became  known  as  the  National  Emblem. 

I  am  now  185  years  of  age  and  have  trav- 
eled extensively  and  witnessed  many  things. 
I  witnessed  the  bitter  cold  at  Valley  Forge 
and  was  with  General  Washington  on  that 
frigid  Christmas  night  when  we  crossed  the 
Delaware. 

I  also  witnessed  the  firing  of  Fort  McHen- 
ry by  the  British  in  the  twilight  of  day  and 
influenced  Francis  Scott  Key  to  write  the 
"Star  Spangled  Banner"  which  is  now  our 
national  anthem.  I  was  also  with  Andy  Jack- 
son at  the  Battle  of  New  Orleans.  I  was 
carried  through  the  Halls  of  Montezuma  to 
the  Shores  of  Tripoli.  Tes.  I  was  there  at 
Appomatox  on  that  gray  morning  when  Lee 
surrendered  his  sword  to  Grant. 

I  charged  up  San  Juan  Hill  with  Teddy 
Roosevelt  and  his  Rough  Riders.  I  visited 
the  Marne  and  the  Argonne  Forest  and  kept 
a  lonely  vigil  over  the  white  crosses  and 
watched  the  poppies  grow  on  Flanders  Field. 

Yes,  I  witnessed  the  sadness  and  the  fear 
on  the  faces  of  brave  men  at  Pearl  Har- 
bor. I  waved  bravely  at  Corregidor  and  Boxj- 
galnville  and  was  raised  to  fly  on  Iwo  Jlma. 
I  also  attested  to  the  braveness  In  those 
great  souls  at  Anzio,  St.  Lo,  and  Bastogne. 
I  was  carried  across  the  rice  paddies  of 
Korea  and  I  know  the  agony  of  the  men  and 
the  blood  spilt  by  them  in  that  far  aw.iy  land 
of  Vietnam. 

To  many  people  I  am  many  things.  To 
some  I  am  yesterday,  today,  and  tomorrow. 
I  am  a  glorious  child,  a  grand  old  man,  or 
a  most  gracious  lady. 

I  also  possess  many  names.  I  am  called 
"The  Red,  White  and  Blue,"  "The  Star 
Spangled  Banner,"  "The  Stars  and  Stripes," 
"The  Grand  Old  Flag,"  and  Just  plain  "Old 
Glory." 

I  am  in  the  homes  of  the  poor,  the  man- 
sions of  the  rich,  veteran  hospitals  and  the 
lodges  of  organizations.  I  am  in  the  White 
House  with  the  President.  I  am  in  the 
churches,  cathedrals,  and  synagogues.  I  am 
with  the  Boy  and  Girl  Scouts,  and  in  the 
classrooms  of  the  schools  where  the  chil- 
dren pledge  allegiance  to  me. 

I  have  been  draped  over  the  caskets  of 
Presidents,  admirals,  generals,  humble  pri- 
vates and  the  Unknown  Soldier.  So  you  see, 
I  have  seen  history  develop  and  unfold. 

My  hope  and  aspirations  are  now  to  fly 
over  our  great  country  at  peace  with  the 
world.  Someday  I  firmly  believe  I  will  have 
that  experience.  After  all.  I  am  the  Stars 
and  Stripes  Forever. 


SWEDEN   ENACTS  PRIVACY   LAW 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  23,  1973 

Mr.  DRINAN.  Mr.  Speaker,  I  know 
that  Members  of  Congress  will  be  deeply 
interested  in  an  article  from  the  July  19, 
1973,  issue  of  Electronics  by  Robert  Skole. 
which  describes  the  world's  flrst  measure 
set  up  to  keep  an  eye  on  personal  data 
banks. 

This  device  became  operational  on  July 
1.  1973,  after  the  Swedish  Prime  Minister 
and  the  Social  Democratic  Government 
of  Sweden  pushed  through  the  world's 
flrst  national  law  protecting  the  privacy 
of  citizens  from  computers. 

Following  the  article  is  a  "box"  that 
accompanied  this  article  which  describes 


the  provisions  of  Sweden's  new  privacy 
law.  1 

The  following  article  notes  that  the 
United  States  has  not  done  much  to  pro- 
tect privacy  since  the  passage  by  the 
Congress  of  the  Fair  Credit  Reporting 
Act.  The  article  notes  that  the  limits  on 
what  the  Department  of  Justice  and  the 
FBI  can  do  with  arrest  records  and  other 
data  in  the  National  Crime  Information 
Center  are  not  very  clear  or  satisfactory. 
This  signiflcant  article  follows: 
Computers:  Sweden  Enacts  Pbivacy  Law 
(by   Robert   Skole) 

Sweden  U  combatting  the  threat  of  Inva- 
sion of  privacy  by  compu:«r  data  banlcs. 
With  experts  around  the  world  watching,  the 
Swedish  Data  Inspection  Board  started 
operating  on  July  1  as  a  watchdog — with 
teeth— under  the  worlds  flrst  national  law 
preventins  undue  encroachment  of  citizens' 
privacy  by  private  data  banks.  The  law  regu- 
lating establLstiment  and  operation  of  data 
banks  actually  goes  tato  effect  July  1,  1974 — 
but  the  in3pecLion  board  starts  operating 
now  to  give  companies  and  s.ate  agencies  a 
year  to  comply. 

There  are  4,000  to  5,000  personal  registers 
in  Sweden,  among  them  roughly  500  operated 
by  state  or  local  government  agencies.  For 
those  500,  the  law  makes  an  exception,  hav- 
ing the  board  serve  only  m  a  consultant's 
position.  This  distinction  Is  perhaps  the  only 
paint  in  the  law  that  caused  serious  debate 
in  its  pmooth  ride  through  parliament:  in- 
dustry and  some  political  parties  wanted  the 
laws  to  cover  all  data  banlu.  wiih  no  excep- 
tions. But  the  Social-Democratic  govern- 
ment argued  that  parliament  itself  provides 
control  of  Government  systems — and  if  there 
are  abuses,  an  individual  can  appeal  to  the 
parliamentary  ombudsman. 

The  government  knows  all  too  well  about 
parliamentary  control.  Last  year  it  sought 
fluids  for  personnel  for  a  big  daddy  of  all 
data  banks — a  central  personal  register  with 
the  Information  on  all  Swedes  that's  now 
kept  by  provinces.  Data  in  these  b.inks  is 
public  under  a  1766  Swedish  law,  which  has 
been  extended  to  include  automatic  data 
processing.  But  parliament  nevertheless  ob- 
jected to  the  central  register  and  rejected 
the  appropriation,  even  though  the  govern- 
ment had  to  make  good  on  contracts  already 
signed  for  the  computers. 

CENSUS   SALE 

The  privacy  law  was  triggered  in  large  part 
by  a  public  outcry  several  years  ago  over  a 
special  census  for  data  that  was  going  to  be 
sold.  At  the  same  time,  attention  was  drawn 
to  the  provinces'  practice  of  selling  inlorma- 
tlon  on  Individuals  when  one  refused  to  sell 
its  tapes  to  an  ITT  subsidiary.  The  case  went 
to  court,  which  ruled  that  the  province  must 
treat  the  tapes  as  any  other  public  docu- 
ment— and  make  them  available  to  the  pub- 
lic. 

Having  so  much  personal  data  readily 
available  has  made  Sweden  a  paradise  for 
direct-mail  companies  or  market  researchers. 
To  top  it  off,  all  Swedes  have  personal  num- 
bers— given  at  birth  or  on  immigration — 
which  are  valuable  for  data  processing  in 
this  nation  of  millions  of  Andersons,  Erik- 
sons,  Svenssons.  Karlsons,  and  Petersons 
[Electronics,  Aug.  17.  1970.  p.  115]. 

Curiously  enough,  industry  had  no  real 
objections  to  the  law.  In  fact,  computer 
specialists  have  been  asking  for  years  for 
a  privacy  law  or  ground  rules  to  be  estab- 
lished before  any  public  reaction  against  data 
banks  could  result  from  their  abuse  and 
reach  a  point  that  would  affect  computer 
development. 

broad  COVERAGE 

The  law  will  affect  such  data  banks  as  pay- 
roll records,  personnel  lists,  customer  lists, 
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subscriber  lUts,  direct  maU  lists,  credit  rat- 
ing lists,  and,  In  a  word,  any  register,  han- 
dled by  automatic  data  processing,  In  which 
an  individual  can  be  Identified. 

Jan  Freese,  deputy  director-general  of  the 
board,  says  these  range  from  the  giant 
registers  containing  millions  of  names — like 
those  kept  by  direct-mail  firms  or  Insurance 
companies — down  to  small  company  records. 
The  smallest  he  saw  had  27  names.  In  a  com- 
pany with  a  very  complicated  piece-work 
payment  system.  At  this  point,  specialists  In- 
volved with  the  law  do  not  see  that  It  will 
mean  anything  as  far  as  hardware  Is  In- 
volved. However,  once  the  board  starts  to 
make  specific  rulings  on  cases,  there  could 
be  demand  for  some  hardware — such  as  addi- 
tional memory  capacity  for  logging  trans- 
actions to  provide  a  record  of  who  gets  what 
Information,  or  for  providing  scrambling  and 
descrambir.ig  equipment  to  Insure  privacy 
when  filling  board  demands.  Also,  there  could 
be  addltlo.ial  work  for  programers.  and  com- 
puter service  companies  will  be  facing  addi- 
tional work  to  upgrade  their  customers'  data 
banks  to  meet  board  requirements. 

MORE    TO    COME 

The  only  personal  registers  covered  by  the 
law  are  those  set  up  for  automatic  data  proc- 
essing. The  law  does  not  cover  manually 
operated  systems — If  there  are  any.  How- 
ever, another  law  that  will  be  presented  to 
parliament  next  year  covers  all — automatic 
or  manual — credit  rating  reporting  and  per- 
sonal filing  systems.  This  law  will  have  some 
tough  restrictions — Including  the  fact  that 
only  Swedish  companies  can  provide  such 
cervices.  Thus,  credit  reporting  will  be  cov- 
ered by  both  the  data  bank  law  and  the 
special  credit  law — when  the  systems  are 
computer-based. 

Sweden's  law  making  all  public  records 
open  to  the  public  has  meant  that  an  indi- 
vidual knows  what  a  state  or  municipal  data 
bank  contains  on  him.  But  until  now  he  has 
had  no  control  over  private  data  banks. 
■What  we  have  done  Is  extend  the  principle 
of  public  Information  in  the  private  sec- 
tor, when  it  deals  with  personal  informa- 
tion." says  Freese. 

One  Important  section  of  the  new  law  ex- 
tends the  rule  of  obligation  to  observe 
secrecy — a  rule  that  applies  to  such  profes- 
sions as  medicine,  social  work,  and  some 
government  officials  when  they  are  concerned 
with  personal  Information — to  private  data 
bank  operators.  If  the  board  rules  that  a  data 
bank  operator  must  be  silent,  he  Is  then  cov- 
ered by  this  ruling. 

The  director  general  of  the  Data  Inspection 
Board  IS  a  Jurist  and  career  civil  servant. 
Claes-Goeran  Kaellner.  who  knows  very  lit- 
tle— If  anything— about  computer  data 
banks.  But  the  law  requires  that  a  majority 
of  laymen  make  up  the  nine-man  board, 
with  only  three  experts.  One  Is  Aake  Pern- 
elld.  managing  director  of  the  state  com- 
puter consulting  system  (right  now  busy 
setting  up  an  on-line  system  to  link  all 
pharmacies  to  a  central  computer).  Another 
member  is  P.  G.  Vinge.  a  computer  security 
specialist  with  the  federation  of  Swedish  in- 
dustries, and  former  head  of  the  Swedish 
counter-espionage  service.  Others  are  mainly 
parliament  members  from  different  parties. 

AMERICA 

What  is  the  U.S.  doing  to  protect  the 
rights  of  Individual  citizens  when  It  comes 
to  government  and  private  data  banks?  "Not 
much  at  all  in  the  private  sector  since  the 
Fair  Credit  Reporting  Act,"  admits  one  con- 
gressional legal  expert  on  the  subject.  And 
on  the  Government  side,  limits  are  still  fuzzy 
on  what  the  Department  of  Justice  and  Its 
FBI  can  do  with  arrest  record  and  other  data 
In  the  National  Crime  Information  Center. 

Of  the  Pair  Credit  Reporting  Act  and  its 
Impact  on  private  data  banks,  an  attorney  for 
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the  Senate  Subcommittee  on  Constitutional 
Bights  observes  that  IndividiiAls  must  take 
»  positive  action  to  exert  their  rights  to  no- 
tice, access,  challenge,  and  correction  of  er- 
rors In  private  data  banks — even  those  of 
somo  Insurance  companies. 

But  "the  individual  must  know  the  record 
is  being  kept  first  before  he  can  act,"  the  law- 
yer points  out,  adding  the  situation  is  not 
mufh  different  than  In  Sweden.  Usually,  the 
requirement  to  notify  an  Individual  of  the 
record  Is  couched  "In  the  mcst  vague,  broad, 
and  nonhelpful  language'"  that  the  record 
keepers  can  come  up  with. 

IT'S  THE   LAW 

While  Sweden's  new  privacy  law  permits 
the  Data  Inspection  Beard  to  act  only  as 
an  adviser  In  the  case  of  government  data 
banks,  It  gives  the  board  sweeping  power 
over  private  Installations.  Here  are  the  main 
points: 

A  personal  register  (a  data  bank  contain- 
ing nam?s  or  lists  where  an  individual  can  be 
recognized)  can  be  kept  only  with  permission 
of  the  board. 

No  information  can  be  kept  of  highly  per- 
sonal, sensitive  matters — such  as  data  on  a 
person's  alcoholism,  arrest  record,  psychiatric 
treatment — except  with  special  permission 
from  the  board. 

No  registration  can  be  made  of  an  Indl- 
vldxial's  religious  or  political  views  (although 
parties  or  churches  can  keep  membership 
lists). 

The  board  will  rule  on  how  each  data  bank 
can  be  set  up  and  used. 

Each  Individual  will  have  the  right  to  get  a 
fr:e  printout — in  understandable  form — of 
what  a  data  bank  contains  on  him. 

Anyone  can  sue  a  data  bank  if  it  spreads 
false  Information  on  him. 

An  Individual  can  demand  (and  get  the 
board  to  enforce  the  demand)  that  correc- 
tions be  made,  or  that  his  or  her  name  be 
eliminated  from  a  bank. 

Data  banks  cannot  be  moved  outside  the 
country  without  permission. 

Operators  of  data  banks  can  be  made  to 
notify  Individuals  that  their  names  and  other 
information  are  being  kept  in  the  register. 

Operators  of  such  banks  must  make  pro- 
vision for  logging  of  transactions,  and  must 
also  provide  any  security  systems  that  the 
board  demands. 

Revisions  In  type  or  extent  of  material,  and 
how  a  bank  Is  used,  can  be  made  only  with 
board  permission. 

Penalties  for  violations  can  lead  to  a  fine 
or  maximum  of  a  year  In  prison. 
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SEX  DISCRIMINATION 


HON.  PATSY  T.  MINK 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATI"VES 

Monday.  July  23,  1973 

Mrs.  MINK.  Mr.  Speaker,  In  so  many 
subtle  ways,  all  of  us  as  parents  con- 
tribute to  the  development  of  our  chil- 
dren by  what  we  encourage  or  discour- 
age. When  we  do  this  on  the  basis  of 
the  sex  of  the  child  then  we  are  partici- 
pating in  sex  discrimination. 

So  often  we  discuss  sex  discrimination 
for  its  effects  upon  women;  seldom  do  we 
pay  any  attention  to  the  cruel  and  irrep- 
arable damage  It  can  also  do  to  men. 

Boys  are  supposed  to  all  be  "manly" 
and  excel  in  sports  and  be  motivated 


toward  the  "manly"  professions.  Boys 
are  not  supposed  to  say  they  want  to  be 
teachers,  or  nurses,  or  secretaries.  Boys 
are  not  supposed  to  help  "mommie"  in 
the  kitchen.  Why? 

Our  schools  compoimd  these  stereo- 
types. Teachers  consciously  or  subcon- 
sciously sex  stereotype  their  pupils  by 
even  the  simple  distribution  of  classroom 
function.  Textbooks  universally  are 
guilty  of  relegating  certnin  roles  to  one 
.sex  and  not  the  ether.  Their  complicity 
Is  not  only  in  the  pictures,  but  in  the 
stories  themselves. 

I  submit  an  article  which  recently  ap- 
peared in  the  Parade  magazine  of  July 
1,  1973,  regarding  tiiis  problem  which  I 
found  of  great  interest.  In  this  connec- 
tion hearings  on  my  bill,  H.R.  208,  the 
Women's  Educational  Equity  Act,  will 
begin  this  week  on  July  25  and  26  at  9:30 
a.m.  both  mornings  in  room  2261  with 
the  following  public  witnesses: 

Arvonne  Fraser,  president.  Women's 
Equity  Action  League. 

Dr.  Bemice  Sandler,  Project  on  the 
Status  and  Education  of  Women,  Asso- 
ciation of  American  Colleges. 

Joy  R.  Simonson,  president.  Interstate 
Association  of  Commissions  on  the 
Status  of  Women. 

Dr.  Nancy  K.  Schlossberg,  American 
Council  on  Education. 

Kitty  Cole,  project  director,  Resource 
Center  on  Sex  Roles  in  Education,  Na- 
tional Foundation  on  the  Improvement 
of  Education. 

Bemice  Frieder,  chairman.  Education 
Task  Force,  National  Coimcil  of  Jewish 
Women. 

Ellen  Morgan,  coordinator,  Task  Force 
on  University  Compliance,  National  Or- 
ganization for  Women. 

Jennifer  Ryan,  National  Student 
Lobby. 

Dr.  Charles  L.  Lewis,  executive  direc- 
tor, American  Personnel  &  Guidance 
Association. 

Women's  Action  Alliance. 

National  Women's  Political  Caucus. 

The  article  follows: 
Do  Kids'  Schoolbooks  Distoet  Sks  Rolis? 
(By  Ilene  Bartb) 

Princeton,  N.J. — ^In  the  world  of  children's 
reading  books  little  boys  are  still  made  of 
frogs  and  snails  and  puppy  dog  tails,  and 
little  girls  remain  sugar  and  spice  and  every- 
thing nice.  But  this  traditional  view  of  the 
sexes  In  elementary  schoolbooks  Is  being 
challenged  by  a  group  of  serlous-mlnded 
mothers  from  Princeton,  N.J. 

They  call  themselves  Women  on  Words 
and  Images  (WOWI) ,  and  at  first  glance,  sxir- 
rounded  by  their  children,  dogs  and  hus- 
bands, they  do  not  appear  much  different 
from  the  stereotypical  Images  they  are  at- 
tacking. But  their  work— a  study  of  2760 
stories  In  134  schoolbooks  by  14  different 
publishers — has  turned  a  core  group  of  six 
women  Into  professional  campaigners  to  re- 
vise the  readers  of  this  country's  school- 
children In  primary  grades. 

The  women  firmly  believe  that  the  text- 
books In  use  now  hurt  all  young  readers,  both 
boys  and  girls.  Mrs.  Rogle  Bender,  mother 
of  two  boys  and  two  girls,  says,  "Girls  are 
constantly  Insulted  In  these  books  by  being 
compared  unfavorably  to  boys.  And  the  texts 
are  bad  for  my  sons,  too.  Little  boys  are 
always  being  brave,  choking  back  tears,  and 
often  receive  praise  for  doing  stupid  things 
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For  example,  one  book  has  a  story  about  a 
small  boy  wrestling  an  alligator." 

The  women's  specific  findings,  which  may 
shake  up  the  educational  publishing  indtis- 
uy.  Include: 

MALES  dominate 

More  than  two-thirds  of  all  stories  are 
about  boys  or  men. 

Boys  are  presented  In  active,  creative  sit- 
uations like  building  walkie-talkies,  or  using 
their  wits  In  capturing  hijackers,  dealing 
with  a  genie,  or  solving  problems  for  girls 
or  even  mother. 

Girls  are  pictured  quietly  watching  boys 
play,  or  In  domestic  activities  like  cooking, 
cleaning  the  house,  or  sewing.  Often  girls  are 
teased  by  boys  for  their  stupidity  when  they 
make  mistakes. 

Men  are  Illustrated  In  a  variety  of  occupa- 
tions. 147  In  all.  Women  are  shown  in  only 
26  occupations,  most  of  them  mere  exten- 
sions of  household  labor — cooking  In  a  school 
cafeteria,  for  example. 

Fathers  solve  problento  for  everyone  and 
frequently  particip.ite  in  Joint  activities  with 
their  kids. 

Mothers,  however,  rarely  have  a  life  apart 
from  housework,  seldom  leave  the  kitchen, 
and  are  more  likely  to  scold  than  play  with 
their  children. 

PUBLISHERS    PRESSURED 

These  points  are  powerfully  Illustrated  In  a 
booklet  and  slide  show  produced  by  WOWI. 
What  started  as  one  woman's  Indignation 
over  her  child's  reading  materials  three  years 
ago  has  now  been  parlayed  Into  a  massive  ef- 
fort tc  pressure  publishers  Into  change.  Orig- 
inally organized  under  the  umbrella  of  the 
National  Organization  for  Women,  the  group 
made  presentations  before  publishers,  edu- 
cators, and  PTA  groups  for  free.  Now  Inde- 
pendent, the  women  not  only  mean  business, 
they  are  In  businesses.  They  work  as  paid 
consultants  to  pu'jllshers,  rent  out  their  slide 
show,  and  have  sold  15,000  copies  of  their 
study.  "Dick  and  Jane  as  Victims,"  at  $1.60 
apiece. 

Profit-motivated  and  professional  as  the 
women  have  become,  their  cause  Is  still  up- 
permost In  their  minds.  "It  took  me  30 
years  to  wake  up  from  the  storybook  Images 
of  women,"  says  one  WOWI  member.  "I 
know  these  books  are  damaging." 

How  have  publishers  reacted  to  these 
charges?  Caught  by  surprise,  they  have  de- 
fended themselves  by  pointing  out  that  there 
was  little  concern  about  sex  roles  when  their 
books  were  initially  published.  Series  are  re- 
vised at  thrce-to- 10-year  Intervals,  and  many 
editors  have  promised  to  loosen  sex-role 
straltjackets  when  books  come  up  for  review. 

"I  thought  the  Dick  and  Jane  study  was 
great  ant'  true,"  says  Craig  Boultlnghouse, 
the  woman  who  Is  executive  editor  of  the 
Macmlllan  Reading  Program. 

Macmlllan  plans  to  use  some  new  artwork 
in  a  few  of  Its  readers  picturing  boys  and 
girls  doing  things  together.  "Mother  won't 
always  be  In  a  dress  and  apron,"  predicts  Ms. 
Boultlnghouse.  "She'll  wear  clothes  appro- 
priate to  different  activities." 

Wllllar"  Hooks,  Bank  Street  Publications 
chairman,  concurs.  "In  anything  new  we 
write,"  he  says,  "we'll  try  to  Improve  the  bal- 
ance between  girls  and  boys  and  be  more 
flexible  In  our  situations." 

But  both  Hooks  and  Ms.  Boultlnghouse 
stress  economic  obstacles  to  quick  change. 
"It  takes  half  a  million  dollars  to  launch  a 
new  series,  and  a  few  millions  more  before 
the  publisher  makes  a  profit."  explains 
Hooks.  "No  one  Is  willing  to  drop  or  do 
complete  overhauls  of  series  which  now  ex- 
ist. Changes  wUl  come — but  over  a  period  of 
years." 

This  does  little  to  satisfy  the  Princeton- 
based  critics,  who  feel  the  changes  will  come 
too  slowly  to  benefit  children  now  In  school. 
"I  think  publishers  are  dragging  their  feet," 


says  Cynthia  Eaton.  "They  moved  much  more 
quickly  when  asked  to  racially  integrate 
their  books." 

To  prod  publishers  to  act  faster,  the  WOWI 
women  have  begun  to  lobby  the  Council  of 
Great  City  Schools  and  state  committees 
which  approve  textbooks.  They  also  urge 
concerned  parents'  groups  to  put  pressure  on 
their  children's  schools  for  new  books,  and 
on  the  government  to  condemn  old  texts  as 
discriminatory. 

Meanwhile,  the  women  continue  to  "edu- 
cate" editors,  fearing  that  even  with  the  best 
Intent  in  the  world,  publishers  will  perpet- 
uate mistakes.  The  women  point  to  one 
book  illustration  of  a  girl  on  skates  falling 
down.  In  the  old  version  the  girl  was  white 
and  wore  a  dress.  In  the  new,  updated  episode 
she's  dark-skinned  and  wears  s  acks,  but  th*;- 
text  still  reads.  "She's  Just  like  a  girl,  she 
gives  up." 

And  even  If  significant  changes  become 
Incorporated  into  schoolbooks.  the  women 
will  have  new  battles  to  fight.  They  have  re- 
cently begun  to  look  at  the  Informal  aspects 
of  education,  and  there,  too,  they  are  un- 
happy with  what  they  see. 

"At  my  son  Michael's  school,  boys  and 
girls  form  separate  lines  to  enter  school  each 
morning."  Mrs.  Bender  reports.  "If  a  boy 
misbehaves,  his  punishment  Is  to  stand  in 
the  girls'  line." 


WOMEN  AND  THE  NEWS 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IM  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  23,  1973 

Mr.  FRASER.  Mr.  Speaker,  on  July  19, 
the  Washington  Post  carried  two  stories 
about  women.  One  article  concerned  the 
efforts  of  Arme  Armstrong,  counselor  to 
the  President,  and  Jayne  Spain,  Vice 
Chairman  of  the  Civil  Service  Commis- 
sion, to  hire  and  promote  more  women  to 
middle  and  top  management  positions. 
This  is  welcome  news. 

The  second  article  was  not  as  encour- 
aging. I  commend  the  thoughtful  com- 
ments of  Mr.  Robert  C.  Maynard  to  my 
colleagues: 

Women  and  the  News 
(By  Robert  C.  Maynard) 

Women  In  Washington  have  been  com- 
plaining that  they  were  poorly  served  last 
week  by  their  local  morning  newspaper.  The 
evidence  in  support  of  their  contention  is 
well  worth  considering. 

One  of  the  complaints  Is  a  matter  of  ques- 
tionable word  choice  In  a  headline  and  the 
other  two  concern  the  Judgment  of  Washing- 
ton Post  editors  regarding  the  placement  of 
stories  and  the  coverage  of  stories. 

The  headline  that  aroused  the  Ire  of  several 
women  appeared  on  the  first  page  of  the 
Metro  section  on  Thursday,  July  12.  It  said: 

SCHOOL   JOB    MAT   CO  TO   WOMAN    EDUCATOR 

"Why  woman  educator?"  several  women 
asked.  If  the  frontrunner  for  head  of  the 
D.C.  schools  had  been  a  man.  and  had  been 
from  Chicago — as  Barbara  Slzemore  Is — the 
headline  probably  would  have  said  "Chicago 
Educator"  or  "Illinois  Educator."  Almost  cer- 
tainly. It  would  not  have  said,  "Man 
Educator." 

To  compound  the  injury,  Ms.  Slzemore  was 
not,  as  the  story  made  clear,  the  only  woman 
under  active  consideration.  Of  the  five  final- 
ists listed  In  the  story,  two  were  women.  The 
other  Is  Harriet  O.  Jenkins,  former  assistant 


superintendent     of     the     Berkeley,     Calif., 
schools. 

That  fact  alone  ought  to  suggest  the  Inap- 
proprlateness  of  headlines  emphasizing  the 
sex  of  candidates  for  professional  positions. 

While  women  in  executive  positions  should 
no  longer  be  treated  In  newspapers  as  novel- 
ties. It  Is  still  true  that  women  are  battling 
on  several  fronts  for  economic  equality.  It 
Is  this  fact  that  forms  the  basis  for  the  other 
two  complaints. 

One  concerns  the  placement  of  a  story 
describing  the  problems  of  women  In  the  Job 
market  and  the  other  concerns  the  meager 
coverage  In  both  local  newspapers  of  the  an- 
nual convention  of  the  National  Welfare 
Rights  Organization. 

On  July  11,  the  obituary  page  of  The 
Washington  Post — Page  B  10 — carried  a  re- 
port of  a  hearing  the  previous  day  of  the 
Joint  Economic  Committee,  which  Is  looking 
into  the  problems  of  women  and  work. 

Representatives  of  the  President's  Council 
of  Economic  Advisers  told  the  committee 
that  discrimination  accounts  for  some  of 
the  difference  in  the  pay  that  men  and 
women  receive.  Sex  discrimination,  they 
testified,  might  account  for  30  per  cent  less 
pay  to  women  than  men  receive. 

Paul  A.  Samuelson.  the  Nobel  Prize  win- 
ning economist  from  MIT,  told  the  commit- 
tee that  "The  typical  woman  worker  Is 
lucky  If  she  earns  60  per  cent"  of  what  the 
typical  male  worker  earns,  "even  though 
tests  show  that  her  I.Q.,  diligence  and  dex- 
terity cannot  account  for  the  difference  in 
pay  and  status." 

Nobody  has  ever  made  a  credible  correla- 
tion between  the  exposure  an  issue  receives 
and  the  society's  ability  to  solve  the  prob- 
lem. But  many  of  the  women  who  com- 
plained about  the  problem  of  sex  discrimina- 
tion being  relegated  to  the  obituary  page 
would  agree  with  the  woman  who  said: 

"The  testimony  at  these  Joint  Economic 
Committee  hearings  is  of  huge  interest  to 
those  of  us  uppity  females  who  keep  hoping 
that  someday  there  wUl  be  no  need  for  that 
kind  of  testimony,  that  someday  women  can 
hope  to  be  more  than  secretaries  and  nurses 
and  clerks  and  librarians  and  telephone  op- 
erators . . ." 

Even  so.  the  500  women  who  made  up  the 
delegation  to  the  National  Welfare  Rights 
Organization  would  be  happy,  in  many  in- 
stances, to  be  able  to  gain  acceptance  in 
some  of  those  categories. 

One  of  the  central  Issues  before  them  was 
whether  welfare  was  not  too  narrow  a  defini- 
tion of  their  concerns.  Some  even  suggested 
they  should  change  the  name  of  the  group 
to  the  National  Women's  Rights  Organiza- 
tion, arguing  that  welfare  U  an  issue  almost 
exclusively  affecting  women. 

They  received  Rep.  Bella  Abzug  and  Gloria 
Stelnem  cordially  and  debated  the  Issue  of 
how  far  toward  the  feminist  movement  they 
should  move.  In  the  end,  they  stuck  with 
welfare,  but  the  very  fact  that  a  predomi- 
nantly black  women's  group  should  begin 
such  discussions  Is  significant.  For  quite 
some  time,  black  women's  groups  have  taken 
the  position  that  "women's  lib  has  little  to 
do  with  the  black  community." 

It  would  have  been  helpful  to  learn  in  the 
newspapers  the  depth  of  NWRO  feeling  that 
it  is  time  to  look  afresh  at  feminism  as  It 
has  been  discussed  in  the  larger  society. 

It  would  also  have  been  helpful  to  know 
more  about  the  reaction  of  an  organization 
that  claims  125,000  members  to  hearing  its 
former  leader,  George  Wiley,  urge  NWRO  to 
embrace  a  concept  of  economic  Justice  that 
goes  beyond  welfare  to  such  Issues  as  tax 
reform  and  the  restructuring  of  health  care 
delivery. 

It  might  have  been  possible  to  learn  of  yet 
another  growing  phenomenon  In  the  bla,k 
community,  which  came  very  much  to  life 
at  the  NWRO  convention. 
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The  women  of  NWRO  voted  to  give  up 
some  portion  of  their  food  stamp  allotments 
to  the  6  nnllllon  victims  of  the  famine  in 
Africa.  "We  m<i  be  hungrj*,"  one  of  the  dele- 
g2.tes  Is  reported  to  have  said  during  the 
debate  on  this  subject,  "but  we  aren't  starv- 
ing to  death." 

Across  the  country,  blacks  of  modest  means 
have  begun  tc  take  up  collections  of  food  and 
funds  for  the  drought  victims  of  Africa's 
Sahel.  But  it  ir  striking  that  those  women 
at  the  very  bottom  of  the  country's  economy 
would  vote  to  give  up  some  of  what  they 
have  for  this  effort.  Jesse  Jaclcson  of  Ope  i- 
tlon  PUSH  was  one  of  thj  speakers  who 
urged  them  In  that  direction  and  they 
agraed. 

Neither  The  Post,  the  Evening  Star  nor  The 
New  York  Times  found  time  from  Watergate 
to  check  out  thos-  story  possibilities. 

Post  editors  point  out  that  this  newspaper 
covered  the  Friday  banquet  NWRO  gave,  but 
it  was  a  very  brief  story  on  a  party,  not  cov- 
erage of  the  convention. 

Television,  which  Is  so  frequently  crit- 
icized for  ignoring  or  handling  superflcially 
those  stories  that  newspapers  consider  im- 
portant, provided  NWRO  with  far  more 
coverage. 

NBC  had  a  crew  on  hand  for  two  full  days 
of  the  convention,  and  WTOP  carried  several 
Informative  stories  with  filmed  Interviews 
and  sound  bites  from  speechrs 

Watergate  and  vacations  were  given  as  the 
reason  The  Post  didn't  cover  thi  story  of  the 
NWRO.  Those  editors  who  would  have  han- 
dled It  pointed  out  thev  also  chose  not  to 
cover  the  convention  of  the  American  Bank- 
ers Association.  "We  treated  the  rich  and  the 
poor  alike,"  one  editor  said. 

United  Press  International  covered  the 
convention,  but  conceded  to  this  newspaper 
that  It  used  on  Its  wires  only  one  tenth  of 
what  Us  reporter  filed.  Watergate  was  much 
on  their  minds,  they  said. 

According  to  those  in  attendance,  there 
were  even  a  couple  of  V'atergate  angles  at 
the  NWRO  convention.  Rep.  Abzug  suggested 
that  Presidsnt  Nixon  should  do  "penance" 
for  Watergate  by  having  th3  first  family  live 
for  one  year  on  the  earnings  of  a  welfare 
family. 

Ralph  Abernathy,  who  Just  resigned  as 
head  of  the  organization  the  late  Rev.  Martin 
Luther  King  Jr.  founded,  the  Southern  Chris- 
tian Leadership  Conference,  said  John  Mit- 
chell should  follow  the  example  of  the  late 
Dr.  King  and  "turn  himself  In  for  arrest" 
as  King  did  In  Birmingham  just  10  years 
ago. 

rut  the  question  Is  whether  a  meeting  of 
wom?n,  representing  a  membership  of  more 
than  100,000.  should  even  need  a  Watergate 
angle  to  be  covered  these  days.  It  seems  to 
me  that  the  substance  of  their  concerns 
should  be  enough  to  engage  our  interest  on 
the  merits. 

It  Is  hard  to  say  whether  newspaper  cover- 
age would  be  a  part  of  the  solution,  but  It  is 
almost  certain  that  ignoring  these  Issues  Is 
part  of  the  problem. 


A  PROABORTTON  STANCE  FOR 
JEWS  IS  "SUICIDAL' 


HON.  LAWRENCE  J.  HOGAN 

OF    MARTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  23,  1973 

Mr.  HOGAN.  Mr.  Speaker,  the  continu- 
ing controversy  over  the  Issue  of  abor- 
tion in  this  coimtry  has  involved  many 
religious  groups  for  many  various 
reasons. 

The  Jewish  community  has  become 
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involved  in  this  issue  as  evidenced  by  a 
recent  move  to  oust  proabortion  leader, 
Zad  Leavy,  from  his  post  as  chairman 
of  the  executive  committee  of  the  B'nai 
B'rith  Anti-Defamation  League. 

At  this  point  I  would  like  to  have  in- 
serted into  the  Record  an  article  ex- 
pres.sing  the  Jev.'ish  community's  need  to 
continue  in  the  pro-Ufe  movement: 
A  PnoABOp.TioN  Stance  for  Jews  Is 
Suicidal 

Los  Angeles. — Dr.  Kenneth  Mitzner,  presi- 
dent of  the  League  Against  Neo-Hltlerlsm. 
today  called  upon  leaders  of  the  Jewish  Com- 
munity to  remove  pro-abortion  leader  Zad 
Leavy,  a  Beverly  Hills  attorney,  from  his  post 
as  chairman  of  the  Executive  Committee  of 
the  B'nai  B'rith  Antl-Defamatlon  League. 
Dr.  Mitzner's  statement  was  motivated  by 
Leavy's  scheduled  appearance  at  an  abortion 
sympcslum  on  the  UCLA  campus  Saturday, 
June  30th. 

"Most  major  persecutions  of  our  people 
from  1144  to  1945  were  fueled  by  the  accusa- 
tion that  we  practice  child  murder  as  a 
custom  or  religious  rite,"  Dr.  Mitzner  said. 
"Similar  accusations  and  a  general  upsurge 
of  bitterness  and  hostility  toward  the  Jewish 
community  have  been  developing  over  the 
abortion  Issue,  especially  the  leadership  role 
of  some  members  of  the  Jewish  community 
In  the  promotion  and  practice  of  abortion. 
The  leaders  of  the  Antl-Defamatlon  League 
are  the  men  we  expect  to  protect  us  from  the 
gullt-by-assoclatlon  thinking  which  blames 
all  Jews  for  the  acts  of  some.  Instead  Leavy 
Is  a  perfect  example  for  the  enemies  of  our 
people  to  point  to.  The  Jewish  community 
is  committing  suicide  by  keeping  Leavy  In 
such  a  sensitive  post." 

Leavy  Is  the  former  law  partner  of  State 
Sen.  Anthony  Bellenson  author  of  Cali- 
fornia's permissive  1967  abortion  law.  He  Is 
a  frequent  speaker  at  pro-abortion  meetings 
and  played  a  prominent  role  In  the  litigation 
attacking  the  constitutionality  of  abortion 
\a,vrs.  He  was  also  a  leader  In  obtaining  the 
backing  of  the  California  Bar  Association  for 
legalized  abortion. 

Dr.  Mitzner  said  he  regretted  having  to 
bring  this  Issue  out  in  public.  After  Leavy 
spoke  at  another  pro-abortion  meeting  In 
March,  the  League  Against  Neo-Hltlerlsm 
sent  letters  to  about  100  Los  Angeles  County 
rabbis  Informing  them  of  the  situation  and 
the  danger  to  the  Jewish  community.  "As 
far  as  we  know,"  Dr.  Mitzner  said,  "nothing 
happened.  Now  we  have  no  choice  but  to 
bring  the  Issue  up  publicly.  If  we  don't  peo- 
ple unfriendly  to  the  Jewish  community 
win." 

Mr.  Mitzner  said  that  all  pro-life,  antl- 
abortlon  organizations  were  sensitive  to  the 
danger  of  an  antl-Semltlc  backlash.  "All  of 
us  go  out  of  our  way  to  emphasize  the  great 
contributions  that  many  Jews  and  Jewish 
groups  have  made  to  the  flght  against  abor- 
tion. But  that's  the  part  of  our  message 
which  gets  through  the  least  effectively. 
There  are  tens  of  millions  of  Americans  who 
see  abortion  as  a  "Jewish  cause."  Some  day 
soon,  someone  Is  going  to  come  along  and 
tell  them  It's  a  'Jewish  plot'." 


SALUTE   TO  SKYLAB 


HON.  OUN  E.  TEAGUE 

OP   TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  23,  1973 

Mr.  TEAGUE  of  Texas,  Mr.  Speaker, 
Mr.  Robert  Hotz  in  a  recent  editorial 
wliich  appeared  In  Aviation  Week  and 
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Space  Technology  of  July  9,  1973,  out- 
lines well  the  significance  of  the  recently 
completed  first  of  three  Skylab  missions. 
Because  of  the  importance  of  his  com- 
ments to  the  future  activities  in  our  na- 
tional sracc  effort,  I  am  Including  this 
editorial  in  the  Record  for  the  benefit  of 
my  colleagues  and  the  general  public. 
The  editorial  follows: 

Salute   to   Skylab 

Skylab  was  a  triumph  of  man's  Ingenuity, 
endurance  an-J  Indomitable  spirit.  It  was  a 
tremendous  demonstration  of  why  man  Is 
vital  to  the  broad  expansion  of  apace  mis- 
sions that  looms  for  the  next  decade,  and  It 
demonstrated  on  live  television  for  every  tax- 
p.-iyer  who  cared  to  watch  exactly  what  the 
space  shuttle  Is  all  about.  Oddly  enough.  It 
appears  that  the  public  Interest  In  Skylab's 
suspense  serial  was  much  higher  In  Europe 
than  In  the  land  of  its  creation. 

The  three-man  Skylab  crew  achieved  three 
principal  accomplishments: 

They  salvaged  80";^  of  a  successful  mission 
and  a  $2.5-bllllon  Investment  from  the  pros- 
pect of  total  disaster.  They  not  only  repaired 
the  critically  crippled  Skylab  for  their  own 
mission  but  left  It  In  gooJ  enough  condition 
to  handle  the  remainder  of  the  shuttle  crews. 

They  proved  that  man  can  live  and  work 
usefully  for  extended  periods  In  space.  Man- 
ned spaceflight  has  gradually  progressed  from 
the  Vostok  and  Mercury  era,  when  man  was 
primarily  a  passenger  of  limited  utility  hi  a 
spacecraft,  through  Gemini,  Soyuz,  Apollo, 
Salyut  to  Skylab,  where  his  functions  were 
manifold  and  his  spacecraft  merely  a  trans- 
portation system  to  take  him  to  his  work. 

They  opened  new  vistas  on  the  scientific 
work  that  can  be  accomplished  from  a  space 
platform  that  cannot  be  done  on  earth. 

Last  September  at  the  Society  of  Experi- 
mental Test  Pilots  Symposium  In  Beverly 
HUls,  Pete  Conrad  worried  that  boredom 
would  be  the  biggest  problem  facing  his  crew 
In  Skylab.  Somehow  that  pro'olem  never  ma- 
terialized on  this  mission.  Pete  provided  a 
virtuoso  performance  in  his  leadership  of  the 
Skylab  crew,  demonstrating  the  value  of  his 
spaceitTght  seasoning  on  Gemini  5  and  II  and 
as  commander  of  the  Apollo  12  lunar  land- 
ing mission  and  earning  along  with  Dr.  Jo- 
seph Kerwin  and  Paul  Weltz  the  title  of  "The 
Master  Tinkers  of  Space." 

The  versatility  of  their  performance  was 
incredible:  from  deploying  a  solar  unxbrella 
to  cool  their  laboratory;  the  marathon  saw- 
ing through  the  strap  that  had  prevented 
solar  panel  deployment;  banging  with  a  ball 
peen  hammer  to  unstick  a  Jammed  regu- 
lator in  the  Apollo  telescope  mount  battery 
module,  to  delicately  brushing  particles  to 
clean  the  occulting  disk  of  the  solar  corona 
experiment. 

The  scientific  harvest  was  rich  enough  to 
engage  the  world's  physicists  for  years  in 
analyzing  the  tremendous  and  unique  details 
on  solar  activities  documented  In  more  than 
30,000  photographs  taken  by  the  Skylab  crew. 

Earth  resources  experiments  produced  more 
than  16,000  high-quality  photographs  and 
about  45,000  ft.  of  tape  recording  from  sen- 
sors that  will  provide  significant  guidance  to 
this  rapidly  expanding  role  of  space  contribu- 
tions to  life  on  earth.  As  a  measure  of  space 
progress,  the  scientific  data  alone  returned 
from  Skylab  weighed  more  than  the  entire 
Mercury  capsule  with  John  Glenn  aboard. 

Although  It  will  take  months  to  analyze 
all  of  the  accumulated  medical  data.  It  Is  ob- 
vious that  Skylab  marked  another  milestone 
of  man's  progrers  in  developing  his  usefulness 
during  spaceflight.  The  24-day  medical  data 
lost  earlier,  when  the  crew  of  Soyuz-11  died 
during  re-entry,  was  regained  and  man's 
ability  to  voyage  beyond  a  month  In  space 
validated.  The  really  significant  contribution 
of  the  ensuing  Skylab  missions  will  be  the 
detailed    measurement    of    these    biological 
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parameters  In  extended  spaceflight.  The  role 
of  the  onboard  space  doctor  pioneered  by  Dr. 
Kerwin  will  grow  In  the  future.  As  Dr.  Oleg 
Oazenko,  the  top  Soviet  space  biologist,  told 
us  recently  in  Moscow: 

"The  spacecraft  of  the  future  wU  look  more 
and  more  like  a  doctor's  office.'" 

But  perhaps  most  Important  of  all  Sky- 
lab's  many  great  achievements  was  the  dem- 
onstration of  the  vast,  intricately  coordinat- 
ed network  of  technical  resources  and  hu- 
man skills  that  underlies  all  US.  manned 
spaceflights  like  the  bulk  of  a  giant  Iceberg  , 
Invisible  under  the  sea  untu  disaster  threat- 
ens. 

This  capability,  on  which  the  success  of 
the  entire  VS.  manned  spaceflight  program  Is 
based,  first  surfaced  publicly  during  the  epic 
Apollo  13  flight  when  It  meshed  with  the 
flight  crew  to  avert  disaster.  It  converted  the 
lunar  landing  module  into  a  "lifeboat"  that 
brought  the  crew  safely  back  from  Its  clr- 
cumlunar  voyage.  During  Skylab,  It  mobil- 
ized these  same  vast  and  diversified  resources 
to  focus  on  the  speclflc  problems  of  heat 
shields  and  power  sources.  The  speed  and 
certainty  with  which  solutions  to  these  prob- 
lems In  orbital  space  were  designed,  con- 
structed, tested  and  deployed  Into  space  were 
probably  the  mo:t  amazing  achievement  in 
the  long  list  of  Skylab  accomplishments. 

This  Is  a  unique  resource  little  understood 
by  either  the  public  or  the  Congress  when 
it  starts  chipping  bits  and  pieces  off  the 
NASA  budget.  Already,  in  addition  to  provid- 
ing a  solid  technical  foundation  on  which 
a  more  useful  and  successful  space  program 
can  be  buUt,  it  has  saved  several  billion  dol- 
lars in  salvaging  missions  such  as  ApoUo  13 
and  Skylab  that  would  otherwise  have  ended 
in  tragedy  and  waste. 

The  opening  phase  of  Skylab  has  taken 
another  measurable  step  forward  in  expand- 
ing man's  role  in  space  operations.  It  prom- 
ises to  provide  a  vital  evolutionary  link  be- 
tween the  Apollo  system  and  the  space  shut- 
tle. It  is  also  bringing  closer  the  day  when 
large  scientlflc  laboratories  wUl  operate  regu- 
larly in  space  staffed  by  specialists  and  served 
by  the  reliable  space  transportation  systems 
now  being  pioneered  between  the  earth  and 
orbital  altitudes. 

Robert  Hotz. 


NEW  UJ3.  CHALLENGE:  EXPORTS  TO 
MIDEAST 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  23,  1973 

Mr.  HOWARD.  Mr.  Speaker,  as  the 
United  States  grows  more  every  day, 
our  needs  for  more  energy  increase. 

Some  people  feel  there  is  really  no 
energy  shortage  at  all  while  others  feel 
we  are  on  the  brink  of  disaster. 

Yesterday  a  most  interesting  article 
appeared  in  the  New  York  Times  which 
describes  the  attitudes  of  most  of  Amer- 
ica's industries  toward  this  subject. 

The  article,  written  by  William  D. 
Smith,  is  the  result  of  a  survey  taken  by 
the  New  York  Times  of  25  major  cor- 
porations which  are  not  directly  involved 
in  the  production,  refining,  distribution, 
or  marketing  of  oil  and  gas. 

The  article  is  most  Interesting  and  in- 
formative and  I  respectfully  urge  other 
Members  of  the  House  to  read  this 
article: 


EXTENSIONS  OF  REMARKS 

New  U.S.  Challenge:  Exports  to  the 

Mideast 

(By  William  D.  Smith) 

Most  of  America's  Industries  appear  to  be 
taking  this  nation's  declining  self  sufficiency 
in  energy  and  concomitant  problems  serious- 
ly but  in  stride. 

Some  companies,  however,  seem  to  be  pay- 
ing mostly  lip  service  to  meeting  the  chang- 
ing energy  situation,  according  to  a  survey 
by  The  New  York  Times.  The  survey  covered 
more  than  25  major  corporations  not  direct- 
ly Involved  In  the  production,  reflnlng.  dis- 
tribution and  marketing  of  oil  and  gas. 

As  might  be  expected,  companies  that  are 
mostly  heavily  dependent  on  energy  supplies 
for  their  essential  business — such  as  chemical 
and  trucking  concerns,  airlines  and  rail- 
roads— are  taking  the  most  constructive  steps 
to  conserve  energy  and  meet  any  potential 
problems. 

Some  of  the  companies  reported  savings 
of  7  to  15  per  cent  In  energy  use  as  a  result 
of  coioservalion  programs. 

All  of  the  companies,  however,  said  their 
fuel  costs  had  gone  up. 

Ironically,  a  number  of  companies  said 
they  had  switched  in  the  last  few  years  from 
coal  to  natural  gas  or  oil  for  environmental 
reasons.  Such  switches  are  now  playing  a 
role  in  the  tightening  of  supplies  of  gas  and 
oil  and  contributing  to  the  nation's  over- 
all energy  difflculties. 

Tlie  aspect  of  the  energy  question  that  ap- 
peared to  be  least  understood  was  the  almost 
certain  need  for  sharply  Increased  export 
sales  by  American  companies,  particularly  to 
the  oil-producing  nations,  as  part  of  an  ef- 
fort to  help  offset  the  United  States'  growing 
costs  for  imported  energy. 

Despite  this  lack  of  comprehension,  the 
Middle  Eastern  countries  alone  will  be  re- 
ceiving revenues  of  more  than  $60-bllllon 
a  year  by  1900  and  will  likely  have  more 
dlscretlon.ary  cash  than  any  other  region  <rf 
the  world. 

A  major  exception  from  this  lack  of  atten- 
tion was  the  General  Motors  Corporation.  Its 
overseas  division  last  month  announced  the 
creitlon  of  a  new  position  of  executive  vice 
president  and  general  director  of  the  Middle 
East  and  African  markets.  In  naming  Walter 
H.  Gussenhoven  to  the  poet,  O.M.  said  the 
position  was  e.^tabllshed  to  "give  Increased 
attention  to  these  important  markets." 

The  Ford  Motor  Company,  for  its  part,  is 
blacklisted  by  the  Ar.ib  countries  for  Its  deal- 
ings with  Israel.  The  Chrysler  Corporation 
has  no  special  Middle  East  program. 

Other  companies,  including  Eastman  Ko- 
dak, Procter  &  Gamble,  International  Paper. 
Westinghouse  Electric  and_Jnternatlonal 
Business  Machines.  also'saTdthe^Niad  "no 
plans  or  programs'^/for  increasing  exports  to 
the  oil-producing  Mates. 

The  lack  of  drive^~*or  what  would  seem  a 
dream  market  for  capital  as  well  as  consumer 
goods  is  pirtially  expliked  by  the  fact  that 
the  tTnlted  States  has  traditionally  never 
been  a  trading  nation. 

Exports  of  goods  and  services  last  year 
accounted  for  only  6.4  per  cent  of  this  coun- 
try's gross  national  product,  compared  with 
about  25  per  cent  for  Britain;  23  per  cent 
for  West  Germany  and  12  per  cent  for  J.<ipan. 
In  fact  only  8  per  cent  of  all  American  busi- 
ness concerns  are  In  any  way  involved  In 
export-import  trade. 

Even  fewer  companies  are  doing  business 
with  the  Middle  East.  In  recent  years  the 
United  States,  while  Increasing  Its  total  sales 
In  that  area,  has  been  losing  some  of  Its 
market  share  to  the  Japanese,  the  West  Ger- 
mans ^nd  the  British, 

Because  of  recent  doUar  ilevaluations,  this 
trend  is  being  reversed. 

"Americans  stUl  aren't  <m  there  ccmpettng 
the  way  they  should  be,""  s&ld  Cbu-Ies  C. 
Bonlu,  president  of  the  American-Arab  Asso- 
ciation for  Commerce  and  Industry. 
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David  Mlzrahl,  editor  of  The  Mlc.east  Re- 
port, a  newsletter,  contends  that,  although 
there  Is  some  Arab  Ul  will  toward  Americans 
because  of  the  United  States'  policy  toward 
Israel,  there  Is  still  considerable  friendship 
ai.d  desire  for  American  products. 

Mr.  Bonln  contends  that  Anierlcan  com- 
panies suffer  In  the  Middle  East  compared 
with  companies  from  Europe  and  Japan  be- 
cause the  United  States  embassies  provide 
little  support  activity.  "Things  are  decidedly 
Improving,  but  there  Ls  still  a  long  way  to 
go,"  he  commentea. 

No  effort  has  as  yet  been  made  by  any 
United  States  Government  agency  to  Increase 
Amsrican  commercial  interests  in  the  Mid- 
dle Blast  as  a  market  area. 

While  export  prof,rams  to  help  meet  the 
nation's  grov;lng  cost  of  importing  petroleum 
app?ar  to  lack  impetus,  American  Industries 
have  begun  to  feel  effects  of  a  tightening 
energy  supply  and  distribution   system. 

Mo3t  of  the  companies  In  the  Times'  sur- 
vey said  that  they  had  experienced  some 
energy-related  problems  such  as  brownouts, 
blackouts  and  occasional  plant  shutdowns 
because  of  shortages  of  fuel  over  the  Isist  12 
months  out  that  oUch  difficulties  were  mint-r 
in  nature  or  short  in  duration. 

As  to  meeting  possible  future  problems, 
most  of  the  compani;s  said  they  had  started 
ne  v  energy  consirvation  programs  within  the 
last  three  years.  Many  jf  the  programs  are 
under  the  supervision  of  division  heads  or 
are  the  responsibUity  of  separate  profit  cen- 
ters. 

About  half  the  companies  had  created 
special  task  forces  to  oversee,  coordinate  and 
plan  energy  policy. 

At  the  RCA  Corporation,  for  Instance,  a 
corporate  energy  planning  and  conservation 
committee  was  formed  in  January.  Headed 
by  the  company's  staff  vice  president  '.n 
charge  of  facilities.  It  is  developing  long- 
range  plans  to  maintain  operations  in  the 
face  of  pw>ssible  cutbacks  in  supplies. 

At  Pepslco,  Inc.,  a  special  energy  commit- 
tee was  set  up  several  months  ago  with  rep- 
resentatives from  various  divisions  to  devise 
company  conservation  and  energy  strategy. 

An  energy  council  was  formed  late  last 
year  by  I3.M.  to  Imple  -ent  conservation 
programs  and  assess  the  possible  Impact  of 
energy  shortages  on  operations. 

The  General  Electric  Company  has  a  pro- 
gram that  consists  of  consultants  who  make 
a  physical  review  of  every  G.E.  manufactur- 
ing facility  both  In  the  United  States  and 
overseas.  The  plants  are  checked  on  a  three- 
to  five-day  visit.  G.E.  has  conducted  more 
than  250  surveys  since  the  program  was 
Instituted,  with  an  average  saving  In  utility 
usage  of  10  or  15  per  cent  at  each  plant.  The 
company  said  that  the  program  also  created 
an  exchange  of  Information  on  conservation 
practices. 

At  the  Youngstown  Sheet  and  Tube  Com- 
pany the  energy  task  force  consists  of  the 
vice-president  of  engineering,  the  vice  presi- 
dent of  planning,  the  vice  president  of  raw 
materials  and  the  purchasing  d:rector. 

Some  companies  have  created  a  new  execu- 
tive position  to  handle  energy  matters  Her- 
cul?s.  Inc..  1;-.  June  nam?d  Jack  G.  Copelar.d 
Jr.  to  the  new  post  of  vice  president  In 
charge  of  energy  and  petrochemicals  feed- 
stocks. In  making  the  announcement,  the 
company  said,  "The  worldwide  petroleum 
situation,  with  its  Impact  on  the  future 
supply  of  energy  and  oil-derived  petrochem- 
ical feedstocks,  is  of  such  lung-term  !'>.- 
portance  to  Hercules,  that  the  new  position 
Is  being  created." 

Other  companies  such  as  General  Motors 
have  taken  a  similar  approach.  In  several 
instances  the  post  has  been  combined  with 
environmental   responsibUity. 

IronlcaUy,  the  Green  Giant  Corporation, 
the  processed-food  company,  has  been  look- 
ing unsuccessfully  for  several  months  to  find 
an  energy  coordinator. 
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The  degree  of  mtinagement  of  the  growing 
Importance  of  energy  considerations  Is  hard 
to  gauge,  but  some  top  executives  are  ob- 
viously deeply  involved  la  their  compeuiy 
programs. 

At  the  Rohr  Corporation,  Burt  P.  Raymes. 
chairman,  is  the  chief  planner  of  his  com- 
pany's conservation  program. 

Edward  S.  Donnell,  president  and  chief 
e.xecutive  oJBcer  of  Montgomery  Ward,  Is 
another  top  executive  who  has  taken  a  per- 
sonal hand  In  the  company  energy  program. 
At  the  American  Retail  Federation's  annual 
meeting,  Mr.  Donnell  called  on  the  retailing 
industry  to  take  the  lead  in  conservation  as 
well  as  promoting  energy-saving  products. 

A  growing  number  of  products  are  being 
marketed  to  the  consumer  on  the  basis  of  be- 
ing energy  savers.  Air-conditioner  manufac- 
turers probably  have  taken  the  lead  along 
these  lines.  It  Is  a  rare  ad  these  days  that 
does  not  mention  the  device's  energy-saving 
status. 

The  Phllco-Pord  Corporation  is  promoting 
a  new  refrigerator-freezer  line  that  the  com- 
pany contends  saves  about  a  third  or  more 
electricity  In  comparison  with  competitive 
products. 

The  Duro-Test  Corporation  has  brought 
out  a  new  light  bulb  that  is  supposed  to  con- 
sume 10  per  cent  less  electric  power  without 
any  loss  of  light. 


No  products  have  been  discontinued  be- 
cause of  the  energy  situation.  However,  one 
of  the  nation's  most  imiportant  products— 
the  automobile — may  be  in  the  process  of  be- 
ing seriously  altered.  In  recent  months  the 
percentage  of  the  market  held  by  small  cars 
has  been  Increasing.  No  less  an  authority 
than  Henry  Ford  2d,  head  of  the  Ford  Motor 
Company,  predicts  that  small  cars  will  repre- 
sent more  than  half  of  the  market  within  a 
few  years. 

Sales  of  recreational  vehicles  and  pleasure 
boats  have  been  sharply  cut  back,  partially 
because  of  energy  considerations. 

Some  companies  have  Increased  their  busi- 
ness as  a  result  of  the  "energy  crisis."  Us- 
ually these  ore  companies  that  produce  prod- 
ucts or  services  for  use  in  the  oil,  gas  and 
utilities  Industries. 

The  management  consulting  firm  of  Ar- 
thur D.  Little  reported  that  there  had  been 
a  dramatic  Increase  in  the  number  of  or- 
ganizations seeking  its  help  on  energy  mat- 
ters. 

E.  I.  du  Pont  de  Nemours  &  Co.  has  created 
an  Energy  Management  Service  to  make 
energy-saving  techniques  available  to  other 
large  power  users  on  a  commercial  basis. 

Specific  conservation  methods  differ  from 
Industry   to   industry. 


At  Cooper  Jarret,  Inc.,  a  trucking  concern, 
its  president,  WUllam  B.  Baker,  sent  a  per- 
sonal letter  to  each  driver  asking  him  to  turn 
off  his  engine  at  every  possible  moment  and 
enclosed  with  the  letter  a  decal,  bearing  a  list 
of  "do's  and  don'ts"  to  be  pasted  on  the 
truck's  dashboard.  The  truckers  have  also 
been  asked  to  drive  at  speeds  most  conducive 
to  energy  conservation. 

Scbenley  Distillers,  Inc.,  has  revised  pro- 
duction schedules  and  is  operating  Its  distil- 
leries during  the  summer  to  take  advantage 
of  greater  fuel  availability  during  the  non- 
heating  season.  The  practice  however,  has 
its  adverse  effect  becaxise  the  cost  of  grain  Is 
higher  during  the  summer. 

Montgomery  Ward  has  ordered  higher  tem- 
peratures in  its  stores  In  the  summer  and 
lower  In  the  winter.  The  company  has  be- 
gun to  provide  bicycle  racks  outside  its  stores 
for  customers  and  employes.  In  addition,  the 
retail  chain  has  printed  a  million  brochures 
listing  65  tips  on  how  to  "Save  Energy,  Save 
Money"   for   distribution    to   customers. 

American  Airlines,  United  Air  Lines  and 
Trans  World  Airlines  have  a  transconti- 
nental capacity  agreement  on  reducing  the 
number  of  flights.  This  saved  the  three  car- 
riers some  120  million  gallons  of  iet  fuel  last 
year. 


HOUSE  OF  REPRESENTATIVES— riiesday,  July  24, 1973 


The  House  met  at  12  o'clock  noon. 

Rev.  James  H.  Cunningham,  rector, 
the  Church  of  Our  Saviour.  Charlottes- 
ville, Va.,  offered  the  following  prayer: 

Almighty  Ctod:  Creator,  Redeemer, 
and  Sanctifier;  by  whose  providence  we 
have  been  given  this  great  portion  of  Thy 
creation  for  our  heritage.  And  by  whose 
grace  we  have  endured  and  prospered 
to  this  day. 

In  these  days  of  imcertainty  and  tur- 
moil give  us  a  sense  of  purpose  and  di- 
rection. Help  us  to  know  Thy  way  and  to 
walk  in  it.  For  only  in  seeking  and  doing 
Thy  will  shall  we  as  a  people  fulfill  our 
destiny. 

Send  Thy  grace  unto  the  President,  the 
■Vice  President,  the  Speaker  of  the  House, 
and  the  Members  of  this  legislative  body 
that  they  may  be  inspired  and  impelled 
by  Thee  to  lead  our  people  to  the  bless- 
ings of  imlty,  integrity,  and  tranquillity. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed,  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title: 

H.R.  8947.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment, including  the  Corps  of  E^nglneers — 
Civil,  the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration  and  other  power 
agencies  of  the  Department  of  the  Interior, 


the  Appalachian  regional  development  pro- 
grams, the  Federal  Power  Commission,  the 
Tennessee  Valley  Authority,  the  Atomic  En- 
ergy Commission,  and  related  Independent 
agencies  and  commissions  for  the  fiscal  year 
ending  June  30.  1974.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bUl  (H.R.  8947)  entitled  "An  act 
making  appropriations  for  public  works 
for  water  and  power  development,  in- 
cluding the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration  and  other 
power  agencies  of  the  Department  of  the 
Interior,  the  Appalachian  regional  de- 
velopment programs,  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thority, the  Atomic  Energy  Commission, 
and  related  independent  agencies  and 
commissions  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes," 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Bible,  Mr. 
McClellan,  Mr.  Macnuson,  Mr.  Robert 
C.  Byrd,  Mr.  Pastore,  Mr.  McGee.  Mr. 
MoNTOYA,  Mr.  Hatfield,  Mr.  Young,  Mr. 
Hruska,  Ml-.  Case,  Mr.  Stevens,  Mr. 
ScHWEiKER,  Mr.  Bellmon,  and  Mr.  Rak- 
DOLPii  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2101.  An  act  to  amend  the  Truth  In 
Lending  Act  to  protect  consumers  against  In- 
accurate and  unfair  billing  practices,  and 
for  other  purposes. 


Speaker,  the  prayer  today  was  offered  by 
a  valued  constituent  of  mine,  the  Rever- 
end James  H.  Cunningham,  rector  of  the 
Church  of  Our  Saviour  (Episcopal)  of 
Charlottesville,  Va. 

The  Reverend  Mr.  Cunningham  has 
had  a  most  interesting  career,  and  I  be- 
lieve it  has  been  most  appropriate  that  he 
be  invited  by  our  beloved  Chaplain,  Dr. 
Latch,  to  visit  with  us  today,  in  that  Mr. 
Cunningham  had  extensive  service  in  the 
Federal  Government  prior  to  his  call  to 
the  ministry. 

He  was  born  in  Wheeling,  W.  Va.,  but 
was  reared  here  in  the  Nation's  Capital, 
where  he  attended  the  public  schools  and 
was  graduated  from  the  Georgetown  Uni- 
versity School  of  Foreign  Service  in  1946. 

For  approximately  10  years,  he  worked 
In  Government,  principally  in  the  De- 
partment of  Commerce. 

Thereafter,  he  was  associated  with  the 
Charles  Pfizer  Co.,  a  pharmaceutical 
firm,  for  4  years. 

On  receiving  the  call,  he  entered  Vir- 
ginia Theological  Seminai-y  in  1957  and 
was  graduated  in  1960. 

The  Reverend  Mr.  Cunningham  con- 
tinues to  serve  his  first  church,  in  Char- 
lottesville, where  he  holds  the  deep  affec- 
tion of  his  congregation  and  the  high 
respect  of  the  community. 

It  is  a  privilege  to  offer  these  few  words 
to  introduce  him  to  the  House. 


THE  REVEREND  JAMES  H. 
CUNNINGHAM 

(Mr.  ROBINSON  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks. ) 

Mr.    ROBINSON    of    Virginia.    Mr. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8947,  PUBLIC  WORKS- 
ATOMIC  ENERGY  COMMISSION 
APPROPRIATIONS.  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  8947) 
making  appropriations  for  public  works 
for  water  and  power  development,  in- 
cluding the  Corps  of  Engineers — Civil, 
the  Bureau  of  Reclamation,  the  Bonne- 
ville Power  Administration,  and  other 
power  agencies  of  the  Department  of  the 
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Interior,  the  Appalachian  regional  de- 
velopment programs,  the  Federal  Power 
Commission,  the  Tennessee  Valley  Au- 
thority, the  Atomic  Energy  Commission, 
and  related  independent  agencies  and 
commissions  for  the  fiscal  year  ending 
June  30,  1974.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? The  Chair  hears  none,  and 
appoints  the  following  conferees:  Msssrs. 
EviNs  of  Tennessee.  Bolano.  WurrTEN, 
Slack.  Passman.  Mahon,  Rhodes.  Davis 
of  Wisconsin.  Robison  of  New  York,  and 
Cederberg. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  8947.  PUBLIC 
WORKS -ATOMIC  ENERGY  AP- 
PROPRIATIONS, 1974,  UNTIL  MID- 
NIGHT, JULY  25,   1973 

Mr.  EVINS  of  Tennessee.  Mr.  SpesJcer. 
I  ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tomorrow 
night.  July  25.  to  file  the  conference 
report  on  H.R.  8947.  the  public  works  for 
water  and  power  development  and 
Atomic  Energy  Commission  appropria- 
tions. 1974. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


CONCERNING  THE  FARM  BILL 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CONTE.  Mr.  Speaker,  later  today, 
a  motion  will  bs  made  to  send  the  farm 
bUl  to  conference. 

I  want  to  make  sure  that  my  colleagues 
understand  exactly  what  is  happening 
and  why  I  am  opposed  to  it. 

The  farm  bill  has  been  gutted.  For 
consumers  and  taxpayers,  who  must 
shoulder  its  burdens,  the  farm  bill  leaves 
only  slim  pickings  at  very  high  prices. 

The  next  step  in  the  pillage  of  the  farm 
bill  comes  today  with  the  appointment 
of  conferees. 

I  had  Intended  to  introduce  a  motion 
today  that  the  House  instruct  its  con- 
ferees to  Insist  on  the  strict  House  lan- 
guage on  payment  limitations  on  Federal 
subsidy  payments.  This  would  salvage 
the  only  decent  provision  left  in  the  bill. 

But  I  may  never  get  to  offer  my  motion 
because  the  forces  who  have  always 
catered  to  the  subsidy  hungry,  big  farm 
interests  will  offer  a  "sweetheart  mo- 
tion"— a  motion  so  unimportant  that  its 
motives  are  obvious. 

As  only  one  proper  motion  to  Instruct 
Is  allowed,  their  ploy,  of  course,  is  to 
prohibit  us  from  insisting  on  the  strict 
payment  limitation  language. 

It  is  a  dirty  trick  and  a  sham  to  use 
a  "sweetheart  motion"  to  bury  a  contro- 
versial issue  that  a  majority  of  the  House 
Members  have  supported  time  and  again. 
It  is  a  fnistratlon  of  the  legislatlye 
process. 


I  Intend  to  offer  my  motion  to  instruct 
the  conferees  on  the  payment  limitation 
language  as  an  amendment  to  the  orig- 
inal motion  to  instruct.  I  urge  my  col- 
leagues to  support  this  amendment  so 
that  we  can  salvage  something  of  the 
heart  of  this  farm  bill  for  the  consumers 
and  taxpayers  of  the  Nation. 


TRIBUTE  TO  MORMON  PIONEERS 

(Mr.  HANSEN  of  Idaho  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
hi3  remarks  and  include  extraneous 
matter.) 

Mr.  HANSEN  of  Idaho.  Mr.  Sneaker, 
today  Idaho  and  many  other  parts  of  the 
Nation  arc  ob-^ervins  Pioneer  Day — the 
anniversary  of  the  Mormons'  entry  into 
the  Salt  Lake  Valley,  126  years  ago. 

The  LDS  Church  has  been  a  powerful 
force  in  the  building  of  our  Nation. 
Within  a  few  years  following  their  ar- 
rival in  the  Salt  Lake  Valley,  the  Mor- 
mons had  established  himdreds  of  com- 
munities in  Idaho,  Utah.  Nevada,  Ari- 
zona. Wyoming,  and  California.  Their 
membership— which  had  started  with 
six  men  and  is  now  over  3  million— has 
since  spr  ad  to  all  parts  of  the  Nation 
and  many  parts  of  the  world. 

When  the  Mormon  pioneers  came 
they  were  poor  in  material  goods.  But 
they  brought  with  them  boundless 
energy,  resourcefulness,  a  willingness  to 
work  hard,  and  to  sacrificG.  By  applying 
these  qualities  of  character  to  their  task 
they  contributed  greatly  to  the  material 
progress  of  the  Mountain  States.  They 
built  a  civilization  out  of  the  wilderness. 
They  caused  the  desert  to  bloom  and  the 
valleys  to  become  productive. 

They  also  left  another  legacy  of  much 
greater  vplue  to  the  Nation,  particularly 
during  this  time  of  national  crisis.  They 
were  sustained  by  a  deep  faith  in  God.  a 
willingness  to  work  together  and  to  help 
each  other.  They  set  an  example  that 
this  generation  of  Americans  could  do 
well  to  follow. 

With  the  same  faith,  courage,  and 
vision  that  enalied  the  early  pioneers  to 
overcome  the  difficulties  they  faced,  we 
can  also  overcome  the  problems  that 
confront  the  Nation  today. 

We  are  deeply  indebted  to  the  pioneers 
for  their  contribution  to  the  building  of 
America.  We  can  best  honor  those  who 
entered  the  Salt  Lake  Valley  126  years 
ago.  however,  by  learning  and  applying 
in  our  own  lives  and  in  our  own  day  the 
lessons  their  experiences  has  taught  us. 

Today,  on  Pioneer  Daj',  let  us  remem- 
ber the  pioneer  spirit  and  pay  tribute  to 
the  courage  and  devotion  of  those  who 
helped  build  our  Nation. 


APPOINTMENT  OP  CONFEREES  ON 
S.  1888,  AGRICULTURE  AND  CON- 
SUMER PROTECTION  ACT  OF  1973 

Mr.  POAGE.  Mr.  Speaker,  pursuant  to 
clause  1  rule  XX  of  the  rules  of  the 
House  and  at  the  direction  of  the  Com- 
mittee on  Agriculture.  I  move  to  take 
from  the  Speaker's  table  the  bill  (S. 
1888)  to  extend  and  amend  the  Agricul- 
tural Act  of  1970  for  the  purpose  of  as- 
suring consumers  of  plentiful  supplies  of 


food  and  fiber  at  reasonable  prices,  to- 
gether with  the  House  amendment  there- 
to, insist  on  the  House  fiunendment,  and 
agree  to  the  conference  requested  by  the 
Senate. 

Mr.  Speaker,  I  would  merely  suggest 
that  this  is  the  motion  to  send  the  Agri- 
cultural Act  to  conference.  Unless  we 
proceed  now  and  do  this,  we  may  speiid 
another  2  weeks  as  profitlessly  as  we 
.spent  the  last  2  weeks.  I  would  therefore 
hope  we  would  move  along  and  send  this 
bill  to  conference  without  further  de- 
lay. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 

Tho  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Tex^s  (Mr.  Poage). 

The  motion  was  agreed  to. 

rRErrRENTIAI.    MOTION    OFFERED    BT     Mm.    PRICK 
OV   TEXAS 

Mr.  PRICE  of  Texas.  Mr.  Speaker.  I 
offer  a  preferential  motion. 
The  CHerk  read  as  follows: 

Mr.  Price  of  Texas  moves  that  the  mana- 
gers en  the  part  of  the  House,  at  the  dls- 
ngrcelng  votes  of  the  two  Houses  on  the  bill 
S.  1808,  be  Instructed  to  Insist  on  the  provi- 
sions of  paragraph  (26)  of  section  1  of  the 
House  amendment  at  pag;  38.  lines  1  through 
C  which  read  as  follows: 

"(B)  by  adding  a  new  section  703  as  fol- 
lo'As : 

■•Se3.  703.  Title  IV  of  such  Act  as  amended 
by  adding  at  the  end  thereof  the  follovring: 

"'Sec.  411.  No  agricultural  commoditias 
shall  be  sold  under  title  I  or  title  III  or  do- 
nated under  title  II  of  this  Act  to  North 
Vietnim.  unless  by  an  Act  of  Congress  en- 
acted subsequent  to  July  1.  1973.  asslstanre 
to  ^'o^th  Vietnam  Is  specifically  authorized."  " 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  my 
motion  to  instruct  conferees  is  designed 
to  inTUi-e  the  ban  of  any  aid  to  North 
Vietnam  under  Public  Law  480  unless 
Congress  by  a  separate  act  authorizes  aid 
to  that  nation. 

It  was  developed  In  the  hearings  that 
under  present  law  it  is  possible  for  title 
II  grants  to  be  mide  to  North  Vietnam. 

I,  for  one.  believe  that  this  would  be 
most  unwise  and  that  Congress  should 
have  the  final  say  on  any  foreign  aid  to 
this  Communist  nation. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 

The  SPEAKER.  The  question  is  on  or- 
dering the  previous  question. 

Mr.  CONTE.  Mr.  Speaker.  I  have  an 
amendment  to  the  preferential  motion. 

The  SPEAKER.  The  Chair  will  state 
that  ordering  the  previous  question  is  the 
business  before  the  House  at  this  time. 

The  question  is  on  ordering  the  previ- 
ous question. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  o.uorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Tlie  vote  was  taken  by  electronic  de- 
vi:;c:  and  there  were — yeas  244.  nays  155, 
present  1,  not  voting  33,  as  follows: 
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(Roll  No.  374] 

YEAS— 244 

Abdnor 

Gubser 

Podell 

Alexander 

Guyer 

Powell,  Ohio 

Andrews.  N.C. 

Haley 

Preyer 

Andrews, 

Hammer- 

Price.  Tex. 

N.  Dak. 

Echmldt 

Prltchard 

Arends 

Hanrahan 

Quill  en 

Baker 

Hansen.  Idaho 

Randall 

Barrett 

Hansen,  Wash. 

Rarick 

Beard 

Harsha 

Regula 

Bargland 

Hastings 

Reld 

BevUl 

Hawkins 

Rhodes 

Blaggl 

Hays 

Roberts 

B'ackburn 

Hibert 

Robinson,  Va. 

Boiling 

Hecbler,  W.  Va 

Rogers 

Bowen 

Henderson 

Roncallo.  Wyo, 

Brasco 

Hicks 

Rconey,  N.Y. 

Bray 

Hollfleld 

Rose 

Breaux 

Holt 

Rousselot 

Breckinridge 

Huber 

Roybal 

Brlnkley 

Hunpate 

Runnels 

Brooks 

Hutchinson 

Ruth 

Brown.  Calif. 

Ichord 

Ryan 

Brown.  Ohio 

Jarman 

Sandman 

BroyhlU.  N.C. 

Johnson.  Calif 

Sarbanes 

BroyhUl,  Va. 

Jones.  Ala. 

Satterfleld 

Burke,  Pla. 

Jones.  N.C. 

Scherle 

Burleson.  Tex. 

Jones,  Ok:  a. 

Sihroeder 

Burilson,  Mo. 

Jones.  Tenn. 

Sibelius 

Burton 

Jordan 

83lberllng 

Butler 

Kazen 

Shoup 

Byron 

Ketchum 

Shriver 

Carney,  Ohio 

King 

Slkes 

Carter 

Kuykendall 

Si£k 

Casey,  Tex. 

Landrum 

8'tubltz 

Cbappell 

Latta 

Sack 

C  ancy 

Lehman 

8-nlth,  Iowa 

Cark 

Litton 

S-nlth,  N.Y. 

Cause  n. 

Long,  La. 

Snyder 

Don  H. 

Lett 

Spence 

C^awEon.  Del 

McC:ory 

S  aggers 

Cochran 

McColllster 

Stark 

Cohen 

McComiack 

Steed 

Collins.  Tex. 

MrEwen 

Steele 

Cocab.e 

McFa'.l 

Steiger.  Ariz. 

Con:  an 

M.Kay 

Stubblefield 

Cotter 

Maiiean 

Stuckey 

Culver 

Mahon 

Symington 

Daniel.  Dan 

Biartin,  Nebr. 

Symms 

Daniel.  Robert 

Martin,  N.C. 

Ta'.cott 

W,  Jr. 

Matblas.  Calif. 

Taylor,  Mo. 

DanlelEon 

Matbts,  Qa. 

Taylor.  N.C. 

Davis.  Ga. 

Matsunaga 

Ttague,  Calif. 

Davis,  B.C. 

Mazzoll 

Tcague,  Tex. 

Davis.  Wis. 

Meeds 

Thone 

de  la  Oarza 

Melcher 

Thornton 

Dslsney 

Mezvinsky 

Treen 

Denholm 

Miller 

Udall 

Dent 

Minish 

u:iman 

Devlne 

Mink 

Veysey 

Dickinson 

Mitchell,  Md. 

Vlporlto 

Dorn 

Mitchell,  N.Y. 

Waggonner 

Eckhardt 

Mizell 

Walsh 

Edwards.  Ala. 

Mollohan 

Wampler 

Edwards,  Calif 

.  Montgomery 

Ware 

Ell  berg 

Moorbead, 

White 

Evans,  Colo. 

Calif. 

Whltehurst 

Evlns,  Tenn. 

Morfan 

Whltten 

Pood 

Myers 

Winiams 

F  owers 

Nat  Cher 

Wilson,  Bob 

Flynt 

Nedzl 

Wiison, 

Foley 

Nichols 

Charles  H., 

Ford.  Gerald  H 

.  Nix 

Calf. 

Fountain 

Obey 

Wilson. 

Frey 

0"Brlen 

Charles,  Tex 

Froehllch 

O'Hara 

Wright 

Puqua 

O'Neill 

Wyatt 

Oaydos 

Owens 

Wylle 

Gettys 

Parrls 

Yatron 

Gilmaa 

Passman 

Young.  Alaska 

Ginn 

.c>atten 

Young.  Fla. 

Gon/alez 

Pepper 

Young.  8.C. 

Goodllng 

Perkins 

Young,  Tex, 

Gray 

Pickle 

Zablockl 

Griffiths 

Poage 
NAYS— 166 

Zwach 

Abzug 

Brademas 

Daniels, 

Adams 

Broomfleld 

DomlnlckV. 

Addabbo 

Brotzman 

Dell  en  back 

Anderson, 

Brown.  Mich. 

Dellums 

Calif. 

Buchanan 

Dennis 

Anderson,  ni. 

Bxirgener 

Dcrwiuskl 

Annunzio 

Burke.  Calif. 

Dlggs 

Archer 

Burke.  Mass. 

Dlngell 

Armstrong 

Cleveland 

Donohue 

Ashbrook 

Collier 

Drlnan 

Aspin 

Collina.  ni. 

Dulskl 

Bafalls 

Conte 

Duncan 

Bell 

Conyers 

du  Pont 

Bennett 

Cormau 

Erlenborn 

Blester 

Co  ug  hi  in 

Esch 

Btngbam 

Crane 

Eshleman 

Boland 

Cronln 

Fascell 

Pindley 

Koch 

Rooney,  Pa. 

Fish 

Kyros 

Rosenthal 

Porsythe 

Lent 

Rostenkowskl 

Praser 

Long.  Md. 

Roiub 

Prelinghuysen 

McCloskey 

St  Germain 

Prenzel 

McDade 

Saras  in 

Pulton 

McKinney 

Baylor 

Olalmo 

Macdonald 

Schneebell 

Gibbons 

Madden 

Shuster 

Goldwater 

MaUllard 

Stanton, 

Grasso 

Mallary 

J.  William 

Green,  Ores. 

Marazitl 

Stanton, 

Green,  Fa. 

Mayne 

James  V. 

Gross 

Metcalfe 

Steelman 

Gude 

Michel 

Steiger.  Wis. 

Hamilton 

Mlnshall,  Ohio 

Stokes 

Hanley 

Moakley 

Stratton 

Harrington 

Moorbead,  Fa. 

Studds 

Heckler,  Mass. 

Mosher 

Sullivan 

Heinz 

Moss 

Thompson.  N.J 

Helstoskl 

Murphy,  m. 

Thomson,  Wis. 

HUlls 

Nelsen 

To  well,  Nev. 

Hinshaw 

Pettis 

Van  Deerlln 

Hog  an 

Peyser 

Vander  Jagt 

Holtzman 

Pike 

Vapik 

Horton 

Price,  ni. 

Waldle 

Hosmer 

Quie 

Whalen 

Howard 

Rai!sback 

Widnall 

Hudnut 

Rangel 

Wiggins 

Hunt 

Rees 

Wo:  IT 

Johnson,  Colo 

Reuss 

Wydler 

Karth 

Riegle 

Wyman 

Kastenmeter 

Rlnaldo 

Yates 

Keating 

Roblson,  NY. 

Young,  Ga. 

Kemp 

Rodino 

Young,  111. 

Kiuczynskl 

Roncallo,  N.Y. 
PRESENT— 1 
Grover 

Zlon 

NOT  VOTING— 33 

Ashley 

Ford, 

Mills,  Ark. 

Ba:]ilIo 

William  D. 

Murphy.  N.Y. 

Batnik 

Gunter 

Patman 

Boggs 

Hanna 

Roe 

Camp 

Harvey 

Roy 

Carey.  N.Y. 

Johnson,  Pa. 

Ruppe 

Cederberg 

Landgrebe 

Shipley 

Chamberlain 

Leggett 

Stephens 

Chisbolm 

Lujan 

Tiernan 

Clay 

McSpadden 

Winn 

13ownlng 

Mann 

Plsher 

Mil  ford 

So  the  previous  question  was  ordered. 
The  Clerk   announced   the   following 
pairs: 

Mrs.  Boggs  with  Mr.  Stephens. 

Mr.  Murphy  of  New  York  with  Mr.  Downing. 

Mr.  Plsher  with  Mr  Mann. 

Mr.  Gunter  with  Mr.  Landgrebe. 

Mr.  Carey  of  New  York  with  Mr.  Mllford. 

Mr.  Blatnlk  with  Mr.  Mills  of  Arkansas. 

Mr.  McSpadden  with  Mr.  Harvey. 

Mr.  Roe  with  Mr.  Johnson  of  Pennsylvania. 

Mr.  Shipley  with  Mr.  WUllam  D.  Ford. 

Mr.  Tiernan  with  Mr.  Chamberlain. 

Mr.  Roy  with  Mr.  Cederberg. 

Mr.  Hanna  with  Mr.  LuJan. 

Mr.  Ashley  with  Mr.  Camp. 

Mrs.  Chlsholm  with  Mr.  Leggett. 

Mr.  Clay  with  Mr.  Badlllo. 

Mr.  Winn  with  Mr.  Ruppe. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Price)  to  instruct  conferees. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  371,  nays  35, 
not  voting  27,  as  follows: 


[Roll  No. 

376] 

YEAS— 371 

Abdnor 

Asp  In 

Boggs 

Adams 

Bafalls 

Boiling 

Addabbo 

Baker 

Bowen 

Alexander 

Barrett 

Brademas 

Andrews,  N.C. 

Beard 

Brasco 

Andrews. 

Bell 

Bray 

N.  Dak. 

Bennett 

Breaux 

Annunzio 

Berfiand 

Breckinridge 

Archer 

Bevill 

Brlnkley 

Arends 

Biaggl 

Brooks 

Armstrong 

Blester 

Broomfleld 

Ashbrook 

Blackburn 

Brotzman 

Brown,  Calif. 
Brown,  Mlcta. 
Brown,  Ohio 
Broyhlll,  N.C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  VLb£8. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Cbappell 
c:ancy 
Cark 
Clausen, 

Don  H. 
ClawEOn,  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  ni. 
Collins.  Tex. 
Conable 
Con:an 
Cotter 
Coughlln 
Crane 
Cronln 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels, 

Dominick  V. 
Danlelson 
Davis,  Ga. 
Davis,  S  C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 

Derwinskl 
Dsvine 
Dickinson 
Dlggs 
Dlngell 
Donohue 
Dorn 
Dulskl 
Duncan 
du  Pont 
Edwards,  Ala. 
Ell  berg 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
Fascell 
Pish 
Flood 
Flowers 
Fiynt 
Foley 

Ford,  Gerald  R, 
Forsythe 
Fountain 
Prelinghuysen 
Prenzel 
Frey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Gettys 
Glalmo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Goodllng 
Grasso 
Gray 

Green,  Oreg. 
Green,  Pa. 
Griffiths 
Gross 
Grover 
Oubser 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 

scbmldt 


Hanley 

Hanraban 

Hansen,  Idaho 

Hansen,  Wash. 

Harvey 

Hastings 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Henderson 

Hicks 

HilUs 

Hinshaw 

Hog  an 

Hollfleld 

Holt 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kazen 

Keating 

Kemp 

Ketchum 

King 

Kiuczynskl 

Koch 

Kuykendall 

Kyros 

Landrum 

Latta 

LeRgett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lott 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madlgan 

Mahon 

Mailliard 

Mallary 

Marazitl 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas,  Calif. 

Mathis,  Ga. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Mezvinsky 

Michel 

Miller 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mitchell,  N.Y. 

Mizell 

Moakley 

Mollohan 

Montgomery 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosher 
Murphy,  111. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Owens 


Farris 

Passman 

Patten 

Pepper 

Perkins 

Pettla 

Peyser 

Pickle 

Pike 

Poage 

Powell,  Ohio 

Preyer 

Price,  m. 

Price,  Tex. 

Prltchard 

Quie 

QulUen 

Railsback 

Randall 

Rangel 

Rarick 

Regula 

Reld 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Robinson,  Va. 

Roblson,  N.Y. 

Rodino 

Rogers 

Roncallo,  Wyo. 

Roncallo,  N.Y. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rose 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfleld 

Saylor 

S;herle 

Schneebell 

Sihroeder 

Sebellus 

Selberllng 

Shoup 

Shriver 

Shuster 

Slkes 

Slsk 

Skubltz 

S  ack 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 
J.  William 

Stanton, 
James  V. 

Steed 

Steele 

Steelman 

Steiger,  Ariz. 

Steiger.  Wis. 

Stephens 

Stratton 

Stubblefield 

Stuckey 

StuddB 

Sullivan 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague,  Calif. 

Teague,  Tex. 

Thompson,  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

To  well,  Nev, 

Treen 

Udall 

Cllman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Veysey 

Vigorlto 

Waggonner 

Walsh 

Wamp'  sr 

Ware 
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Whalen 

Charles  H., 

Yatron 

White 

Calif. 

Young,  Alaska 

Whltehurst 

Wilson, 

Young.  P.a. 

Whltten 

Charles,  Tex 

Young,  m. 

Widnall 
Wiggins 

Wolff 

Wright 

Young,  B.C. 
Young,  Tex, 

Wyatt 

Zablockl 

WUliams 

Wydler 

Zlon 

Wilson,  Bob 

Wylle 

Zwach 

Wilson. 

Wyman 
NATS— 35 

Abzug 

Ashley 

Burke,  Calif. 

Anderson, 

Bln;!ham 

Burton 

Calif. 

Boland 

Chlsholm 

conte 

Fraser 

Podell 

Conyers 

Harrington 

Rees 

Corman 

Hawkins 

Riegle 

Culver 

Helstoskl 

Rosenthal 

Dellums 

Holtzman 

Stark 

Drlnan 

Kastenmeler 

Stokes 

Eckhardt 

M3tcaife 

Waldle 

Edwards,  Calif 

Mitchell,  Md. 

Yates 

Flndley 

Moss 

Young,  Ga. 

NOT  VOTING- 

-27 

Anderson,  111. 

Gunter 

Mills.  Ark. 

Badlllo 

Hanna 

Murphy,  N.Y. 

B.atnlk 

Harsha 

Patman 

Camp 

H6bert 

Roe 

Carey,  N.Y. 

John:on.  Fa. 

Roy 

Clay 

Landgrebe 

Shipley 

Donning 

L'.ijan 

Tiernan 

Fisher 

McS.radden 

Wiiin 

Ford, 

Mann 

William  D. 

Mil  ford 

So  the  motion  was  agreed  to. 
The   Clerk   annoimced   the   following 
pairs : 

Mr.  Blatnlk  with  Mr.  Downing. 

Mr.  Murphy  of  New  York  with  Mr.  Hanna. 

Mr.  H6bert  with  Mr.  Mllford. 

Mr.  Tiernan  with  Mr.  Mills  of  Arkansas. 

Mr.  Shipley  with  Mr.  Roy. 

Mr.  McSpadden  with  Mr.  Mann. 

Mr.  Roe  with  Mr.  William  D.  Ford. 

Mr.  Carey  of  New  York  with  Mr.  Gunter. 

Mr.  Clay  with  Mr.  Badlllo. 

Mr.  Fisher  with  Mr.  Patman. 

The  result  of  the  vote  was  aitnounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Poage, 
Foley,  Sisk,  Rarick,  Jones  of  Tennes- 
see, Teague  of  California,  Wampler, 
Goodling,  and  Mayne. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  MEET  TODAY  DURING  HOUSE 
SESSION 

Mr.  MELCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
allowed  to  meet  during  the  session  this 
afternoon  while  the  House  is  consider- 
ing legislation  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  8C70,  AUTHORIZING  GRANTS 
FOR  VOCATIONAL  REHABILITA- 
TION SERVICES 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
luianimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8070)  to 
authorize  grants  for  vocational  rehabili- 
tation services,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 


request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Brademas,  Mrs.  Mink,  Messrs. 
QxnE  and  Eshleman. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8825,  DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT 
APPROPRIATIONS,   1974 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8825)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development;  for 
space,  science,  veterans,  and  certain 
other  independent  executive  agencies, 
boards,  commissions,  and  corporations 
for  the  fiscal  year  ending  June  30,  1974, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  ntentleman  from  Mas- 
sachusetts? The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
BoL.'iND,  EviNs  of  Tennessee,  Shipley, 
RousH,  Tiernan,  Chappell,  Giaimo.  Ma- 
hon, Talcott,  McDade,  Scherle,  Ruth, 
and  Cederberg. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


IMPOUNDMENT  CONTROL  AND  1974 
EXPENDITURE  CEILING 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  477  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  477 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
8480)  to  require  the  President  to  notify  the 
Congress  whenever  he  Impounds  funds,  to 
provide  a  procedure  under  which  the  House 
of  Representatives  or  the  Senate  may  dis- 
approve the  President's  action  and  require 
him  to  cease  such  Impounding,  and  to  estab- 
lish for  the  fiscal  year  1974  a  ceiling  on  total 
Federal  expenditures.  After  general  debate, 
which  shaU  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  four  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Commtltee  on  Rules,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  qviestlon  shall  be  considered 
as    ordered    on    the    bill    and    amendments 


thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Nebraska 
(Mr.  Martin). 

Mr.  Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  I  am  not  clear  as  to 
whether  there  is  serious  opposition  to  the 
rule.  Therefore,  I  shall  not  argue  a  case 
in  connection  with  that  potential  opposi- 
tion at  this  time.  All  I  will  say  is  that 
the  rule  is  an  open  rule  providing  four 
hours  of  floor  debate  on  what  I  consider 
to  be  an  enormously  important  and  an 
enormously  difficult  subject,  a  subject 
which  the  House  should  consider  in  its 
proper  perspective. 

The  question  of  impoimdment  and  reg- 
ularizing impoimdment  proceedings  is  a 
matter  that  really  has  nothing  to  do  with 
party  or  partisanship.  It  is  a  fundamen- 
tal question  of  the  Constitution  and  of 
the  relationship  among  the  various 
branches  of  Government.  It  has  been 
my  privilege  to  work  on  the  particular 
legislation  for  most  of  the  last  6  months, 
and  I  think  it  is  very  important  that  the 
matter  be  given  adequate  and  careful 
consideration.  As  I  know  of  no  fight  on 
the  rule  at  this  point  in  time,  I  reserve 
the  balance  of  my  time. 

I  yield  to  the  gentleman  from  Ne- 
braska «Mr.  Martin). 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
In  reply  to  the  gentleman's  statement,  I 
wish  to  state  that  as  far  as  I  am  con- 
cerned, I  do  not  know  of  anyone  who  is 
going  to  ask  for  a  rollcall  vote  on  the  rule 
itself  nor  on  the  previous  question. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  distin- 
guished minority  leader,  the  gentleman 
from  Michigan. 

Mr.  GERALD  R.  FORD.  The  gentle- 
man and  I  have  discussed  this  legislation 
and  related  matters  on  several  occasions. 
I  know  he  has  been  in  a  number  of  dis- 
cussions with  the  distinguished  ranking 
Republican,  the  gentleman  from  Ne- 
braska (Mr.  Martin)  .  I  should  have  pre- 
ferred another  approach  to  the  problem 
that  this  resolution  seeks  to  remedy,  but 
the  gentleman  and  the  Members  on  that 
side  of  the  aisle  have  decided  to  take  this 
course  at  this  time  and  postpone  the  con- 
sideration of  budget  reform  to  another 
date.  I  think  the  two  might  have  been 
combined,  but  be  that  as  it  may.  that 
does  not  seem  feasible  on  this  occasion 
today. 

What  I  am  concerned  about  is,  will  the 
gentleman,  speaking  for  himself  and  any 
others  that  he  can  .speak  for.  give  us  on 
our  side  some  assurance  that  the  Com- 
mittee on  Rules  will  pursue  the  hearings 
that  they  are  now  carrying  on  and  hope- 
fully give  very  serious  consideration  to 
tlie  reporting  out  of  budget  reform  leg- 
islation? 

Mr.  BOLLING.  I  will  try  to  reply  to 
that  in  two  sections.  The  first  I  think  is 
important  because  it  shows  the  Intent  of 
other  Members  aside  from  myself.  The 
Rules  Committee  began  hearings  on  that 
matter  the  other  day.  and  it  began  with 
a  statement  by  the  chairman,  a  ver>-  se- 
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rious  statement,  indicating  the  serious- 
ness with  which  he  regarded  the  matter. 
The  Members,  the  cochairman,  and  two 
of  the  vice  chairmen  of  the  Joint  Study 
Committee,  then  proceeded  to  testify  be- 
fore the  Committee  on  Rules  in  a  manner 
which  to  me  was  most  encouraging,  and  I 
think  to  the  other  members  of  the  Com- 
mittee en  Rules,  in  that  they  demon- 
strated no  rigidity. 

They  were  flexible  about  the  member- 
ship and  about  the  process.  They  were 
ver/  firm  about  the  necessity  for  prompt 
action.  I  would  say  that  my  Impression 
was  very  clear  that  a  substantial  majority 
of  the  members  of  the  Rtiles  Committee 
sought  to  go  forward  on  the  matter  in  an 
expeditious  fashion  to  devise  lesi^l'^- 
tlon  which  would  be  I  believe  perhaps 
an  improvement  over  the  report  of  the 
Joint  Study  Committee.  I  was  very  much 
encouraged.  That  is  the  first  half  of  my 
statement. 

The  second  half  can  be  absolutely, 
fl".*ly,  totally  completely  uneqtiivocal.  I 
personally  am  and  have  been  for  years 
totally  committed  to  the  notion  that  the 
Congress  must  accept  the  responsibility 
involved  in  the  creation  of  a  process 
whereby  we  have  a  unified  budget.  I 
think  that  the  time  has  come  to  have  it. 
I  think  that  the  conditions  exist  so  that 
we  will  have  it.  So  as  a  matter  of  princ  pic 
I  can  tell  the  gentleman  I  hope  we  will 
have  it  and  expect  that  wt  v.-ill  have  it  if 
it  is  at  all  possible  in  this  session  of 
Congress. 

That  id  my  personal  \iew  I  will  want 
to  be  completely  honest  with  the  gentle- 
man. There  are  some  very  important  dif- 
flculties.  There  are  rumors  for  example 
that  Congress,  and  I  do  not  believe  them, 
might  adjourn  by  the  middle  of  October. 
It  might  be  extremely  difficult  to  ac- 
complish the  purpose  I  would  have.  So 
as  an  objective  matter  of  principle  I  am 
wholly  in  favor  of  our  reporting  to  the 
floor  imder  an  open  rule  a  procedure 
that  seems  reasonable  to  accomplish  the 
purpose  of  the  Joint  Study  Committee. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  GERALD  R.  FORD.  The  gentle- 
man's assurances  as  to  his  -^crsonal  views 
and  his  analysis  of  the  views  of  mem- 
bers on  fhe  Rules  Committee  rea.ssures 
me  as  to  his  good  fai'h  in  that  we  can 
expect  some  afSrmotive  notion  by  the 
Committee  on  Rules. 

The  gentleman  knows  that  there  was 
a  serious  effort  made  by  IG  Members  of 
the  other  body  and  IG  Members  of  the 
House,  a  bipartis-in  rrroup,  to  come  up 
with  a  proposition  best  known  as  the 
Ullman-Whittcn  proposal.  I  know  there 
are  many  in  this  IJody  who  have  reserva- 
tions about  this  part  or  that  portion  of 
the  proposal,  but  I  think  there  Is  an 
overwhelming  sentiment  to  do  something 
affirmative  to  improve  our  consideration 
of  the  Federal  bud!?et. 

I  know  the  public  is  demanding  that. 
So  with  the  pressure  from  the  public  and 
ih3  asouranccs  that  have  been  given  by 
the  gentleman,  and  I  have  had  conversa- 
tion with  others  on  the  gentleman's  com- 
mittee and  the  Democratic  leadership,  at 
least  I  am  willing  to  expect  that  there 


will  be  some  action  and  that  we  will  have 
our  day  in  comt  under  an  open  rule  on 
the  floor  of  the  Hous?  sometime  hope- 
fully and  expectantly  before  we  adjourn 
this  session.  On  those  assurances,  Mr. 
Speaker,  I  at  least  will  not  fight  the  rule 
on  this  occasion. 

Mr.  BOLLING.  Before  I  yield  to  the 
gentleman  from  California,  I  would  like 
to  say  not  facetiously  that  I  believe  the 
support  for  the  gentleman's  position  and 
my  position  is  massive  and  bipartisan. 

I  would  like  to  say  on  the  rule,  al- 
though we  will  have  greater  opportunity 
to  discuss  the  matter  of  impoundment 
later  under  the  4  hours  of  general  debate, 
that  I  happen  to  believe  that  the  matter 
that  we  will  discuss  this  afternoon  should 
be  looked  upon  in  the  same  fashion. 
There  are.  I  know,  a  number  of  people 
who  fed  tint  this  is  a  partisan  effort  by 
a  particular  Congress  to  reach  a  partic- 
ular President's  actions.  I  do  not  believe 
I  would  be  dealing;  as  seriously  with  the 
matter  of  Impoundment,  and  so  forth.  If 
I  thought  that  was  all  Uiat  was  involved. 
I  feel  very  strongly  that  this  matter  of 
impoundment,  which  is  properly  in  my 
judgment  treated  separately  from  the 
matter  of  the  budget,  is  extraordinarily 
important  from  the  point  of  view  of  the 
Congress  as  a  whole  without  regard  to 
party. 

I  will  say  later  in  some  detail  why  I  be- 
lieve that. 

If  I  mav,  at  this  point  I  would  like  to 
yield  to  the  gentleman  from  California 
(Mr.  Si"5K>. 

Mr.  SISK.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri  for  yielding  to 
mc. 

I  think  we  arc  right,  Mr.  Speaker,  to 
support  100  percent  th3  statement  made 
by  my  colleague  from  Missouri.  I  am 
thoroughly  dedicated  to  expeditious  ac- 
tion in  connection  with  the  budget  bill, 
the  Ullmin  bill,  which  is  pending  before 
us.  I  would  hope  that  we  might  be  able 
to  have  it  before  the  House  at  the  ear- 
liest possible  time. 

I  think  we  all  recognize  that  cannot 
be  before  the  first  of  August  because  of 
the  shortness,  but  certainly  as  soon 
thereafter  as  possible.  I  v.-ant  to  support 
fully  the  statement  made  by  my  col- 
league from  Missouri  (Mr.  BoLLnfc).  I 
asruro  my  friend  from  Michigan  (Mr. 
GnRAiD  R.  Ford)  that  I  think  there  is 
dedication  on  the  part  of  the  committee 
to  get  this  bill  out  as  quickly  as  possible. 
Mr.  MATSUNAGA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Hawaii  (Mr.  Matsunaca)  . 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
wish  to  join  the  gentleman  from  Missouri 
in  assuring  the  minority  that  there  Is 
every  sincere  effort  being  exerted  to  get 
the  Ullman-Whitten  bill  out  of  the  Rules 
Committee.  As  the  gentleman  from 
Michigan  probably  knows,  hearings  will 
continue  this  Thursday  on  tlie  Ullman- 
Whitten  bill.  Prom  what  I  have  been 
able  to  determine,  I  find  that  the  over- 
whelming majority  of  the  members  of 
the  Rules  Committee  are  in  favor  of  re- 
porting a  bill  out. 

There  are  certain  reservations  which 
we  have.  I,  myself,  have  certain  reserva- 
tions to  the  measure  as  Introduced.  How- 


ever, I  do  intend  to  vote  for  reporting  the 
measure  out. 

What  Is  more  important  I  might  add. 
is  that  the  Speaker  himself  has  urged 
members  of  the  Rules  Committee  to  give 
serious  consideration  to  reporting  the 
budget  bill  out. 

Mr.  ONEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to  ask 
support  for  the  rule  under  which  H.R. 
8480 — the  impoundment  control  and 
1974  expenditure  ceiling — will  be  con- 
sidered. 

The  rule  is  open  and  liberal,  provid- 
ing for  4  hours  of  general  debate  and 
then  amendments.  Tlie  bill  is  not  locked 
in  concrete;  and  any  Member  who  wishes 
to  amend  its  provisions  will  have  that 
opportunity. 

The  Rules  Committee  held  thorough 
and  lengthy  hearings  on  Impoundment 
control  before  reporting  out  H.R.  8480 
as  a  clean  bill.  The  same  committee  is 
now  devoting  the  same  careful  study  and 
consideration  to  budget-control  legisla- 
tion. 

It  would  be  precipitous  and  ill-advised 
to  attempt  to  link  a  bill  that  is  still  in 
its  committee  stage  with  one  now  ready 
for  action  by  the  full  House. 

H.R.  8480,  is  aimed  at  the  separate 
and  distinct  problem  of  Presidential  im- 
poimdmcnts.  It  also  deals  with  our  im- 
mediate economic  difficulties  by  impos- 
ing a  ceiling  on  fiscal  1974  expenditures. 
So  the  two  bills  are  quite  different  in 
their  scope  and  purpose.  However,  they 
are  not  incompatible.  It  Is  entirely  pos- 
sible to  con.sider  one  bill  without  preju- 
dice to  the  other,  and  if  both  should  be 
ultimately  enacted  into  law,  there  would 
be  no  conflict  between  them. 

That  is  why  I  request  again  that  the 
House  adopt  the  rule  to  consider  HJl. 
8480  and  let  the  Rules  Committee  pro- 
ceed with  its  hearings  on  Whitten- 
Ullman.  I  am  pleased  that  we  have  come 
to  an  agreement  on  the  rule. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  distin- 
guished majority  whip,  the  gentleman 
from  California  (Mr.  McFall). 

Mr.  McFALL.  Mr.  Speaker,  the  House 
should  adopt  the  rule  and  resolve  itself 
into  the  Committee  of  the  Whole  for  the 
consideration  of  H.R.  8480 — the  im- 
poundment control  and  1974  spending 
ceiling  bill. 

H.R.  8480  is  a  major  piece  of  legisla- 
tion that  deserves  the  undivided  atten- 
tion of  the  House.  Nongermane  amend- 
ments would  merely  burden  the  meas- 
ure and  confuse  the  issue  before  the 
House.  Particularly,  it  is  important  that 
this  bill  be  kept  free  of  entanglement 
with  budget-control  legislation.  Al- 
though the  titles  may  sound  similar  these 
two  kinds  of  legislation  differ  widely  in 
their  nature  and  content.  The  Rules 
Committee  is  now  holding  hearings  on 
budget  control.  The  bill  on  the  floor  to- 
day deals  with  impoundment,  and  the 
House  should  confine  its  debate  today 
to  that  subject. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker.  I  yield  myself  10  minutes. 
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Mr.  Speaker,  following  up  on  the  collo- 
quy just  held  between  the  distinguished 
minority  leader  (Mr.  Gerald  R.  Ford) 
and  the  gentleman  from  Missouri  (Mr. 
BOLLING)  I  would  like  to  state  that  the 
five  Republican  members  on  the  Rules 
Committee  are  most  anxious  to  proceed 
expeditiously  with  reporting  legislation  to 
set  up  a  legislative  budget  and  a  budget 
committee  in  the  House. 

This  is  a  most  important  issue,  and  as 
far  as  the  five  Members  on  our  side  of 
the  aisle  are  concerned,  we  are  united  in 
this  effort.  There  will  undoubtedly  be 
some  changes  made  in  the  Ullman-Whit- 
ten bill  which  is  before  us  and  which  is 
the  responsibility  and  work  of  the  Rules 
Committee  itself.  I  hope  that  we  come 
out  with  a  bipartisan  bill  in  the  end  that 
all  the  Members  of  the  House  can  sup- 
port. I  want  to  echo  the  support  on  our 
side  of  the  aisle  for  this  legislation. 

Mr.  Speaker.  House  Resolution  477.  as 
the  gentleman  from  Missouri  has  ex- 
plained, provides  for  4  hours  of  debate 
and  an  open  rule  on  H.R.  8480,  a  bill  to 
require  the  President  to  notify  the  Con- 
gress whenever  he  impounds  fimds,  to 
provide  a  procedure  under  which  the 
House  of  Representatives  or  the  Senate 
may  disapprove  the  President's  action 
and  require  him  to  seek  such  impoimd- 
ing,  and  establish  for  the  fiscal  year  1974 
a  ceiling  on  total  Federal  expenditures. 

Mr.  Speaker,  I  am  opposed  to  tliis  bill. 
It  is  a  political  maneuver  designed  to 
cause  a  confrontation  between  the  ex- 
ecutive and  legislative  branches.  This 
bill  will  not  correct  the  problem  it  is  sup- 
posed to  solve.  In  the  long  run,  it  will  pro- 
duce harmful  results  which  will  further 
aggravate  the  problem.  The  problem  is 
summarized  in  the  opening  lines  of  the 
statement  of  purpose  in  the  committee 
report.  I  quote  from  the  report: 

The  purpose  of  this  bill  Is  to  provide  for 
more  efTectlve  and  responsible  congressional 
control  over  both  the  expenditure  and  non- 
expenditure  of  funds  by  the  executive 
branch. 

Mr.  Speaker,  we  are  all  in  favor  of  con- 
gressional control  over  the  budget.  How- 
ever this  bill  does  not  improve  the  .situa- 
tion. The  present  congressional  budget 
machinery  makes  it  difficult  to  decide 
among  competing  priorities.  No  single 
committee  has  the  responsibility  to  (le- 
cide  whether  or  not  total  outlays  are  ap- 
propriate in  view  of  the  current  situation. 
As  a  result,  each  spending  bill  tends 
to  be  considered  by  Congress  as  a  sepa- 
rate entity,  and  there  is  very  little  as- 
sessment of  relative  priorities  among  dif- 
ferent spending  programs.  This  kind  of 
congressional  budget  procedure  tends  to 
produce  large  deficits  consistently.  In 
order  to  keep  Government  spending  and 
the  related  inflation  under  control,  the 
Executive  is  forced  to  maie  the  hard 
choice  about  where  the  cuts  will  come. 
The  Executive  has  not  seized  control  of 
the  budget.  Congress  hns  abdicated. 

The  real  solution  to  this  problem  is  for 
the  Congress  to  establish  effective  budget 
control  machinery  as  quickly  as  possible. 
Just  last  week,  the  Rules  Committee 
finally  began  hearings  on  the  recommen- 
dations of  the  Joint  Study  or  Budget 
Control  Committee,  proposing  effective 
congressional  budgetary  machinery.  The 


solution  to  the  problem  of  lack  of  con- 
gressional control  over  the  budget  is  ex- 
peditious action  on  budget  control  m%- 
chinery,  not  the  anti-Impoimdment  bill. 

This  bill.  H.R.  8480.  provides  a  proce- 
dure to  force  the  President  to  spend 
funds,  which  otherwise  would  be  im- 
pounded. This  is  not  a  solution.  It  only 
aggravates  the  problem  of  excessive 
spending.  At  the  same  time.  In  a  move 
which  requires  political  double-think  the 
bill  provides  a  1  year  spending  limit. 
This  is  a  short-term  political  gimmick 
to  give  an  air  of  fiscal  responsibility  to  a 
bill  which  can  only  lead  to  Increased  ex- 
penditures of  taxpayers'  money. 

Let  me  review  briefly  a  few  of  the  ma- 
jor provisions  in  the  bill.  Title  I  of  the 
bill  establishes  the  procedure  by  which 
Congress  can  force  the  President  to 
cease  impoimding.  The  President  is  re- 
quired to  notify  Congress  within  10  days 
after  any  impoundment  of  funds.  Since 
impoimdment  is  defined  broadly  in  this 
bill,  this  reporting  requirement  will  re- 
quire expensive  and  wasteful  adminis- 
trative procedures  in  order  to  comply 
with  the  provisions  of  the  bill.  The 
special  message  notifying  Congress 
would  be  referred  to  the  Appropriations 
Committees  of  the  House  and  Senate. 
The  impounding  would  have  to  cease  im- 
mediately if  either  House  passed  a  simple 
resolution  disapproving  the  impound- 
ment within  60  days. 

Mr.  Speaker,  a  simple  resolution  dis- 
approving an  impoundment  would  be  of 
doubtful  legal  effect  in  this  situation.  If 
we  concede  the  necessity  of  an  additional 
positive  congressional  action  to  require 
additional  positive  executive  action,  then 
surely  Congress  must  act  through  ^}I11 
or  joint  resolution.  A  simple  resolution 
would  be  inappropriate  and  ineffective. 

H.R.  8480  also  provides  that  the  Comp- 
troller General  Is  to  notify  Congress  of 
any  impoundment  not  reported  by  the 
President,  and  in  such  cases,  that  notifi- 
cation would  trigger  the  disapproval 
procedure. 

Title  I  disclaims  any  intent  to  deal  one 
way  or  the  other  with  the  constitutional 
powers  of  either  the  President  or  the 
Congress,  or  to  ratify  past  Impound- 
ments, or  to  affect  pending  claims  con- 
cerning any  impoundment. 

Title  II  establishes  a  spending  ceiling 
of  $267,100,000,000  for  fiscal  year  1974. 
The  President  is  required  to  meet  the 
spending  ceiling  by  mTkIng  roughly  pro- 
portional cuts  In  all  except  a  few  specified 
programs.  So  long  as  these  cuts  are  in 
accord  with  the  proportionality  require- 
ments they  would  not  be  subject  to  the 
impoundment  control  procedure  under 
title  I.  The  budget  ceiling  in  title  n  has 
no  effect  beyond  fiscal  year  1974. 

Mr.  Speaker,  the  spending  celling  is  a 
short-term  political  gimmick  to  give  an 
air  of  fiscal  responsibility  to  a  bill  which 
in  the  long  run  can  only  force  increased 
expenditure  of  the  taxpayers'  money.  The 
long-term  effect  of  this  bill  will  be  to 
require  the  President  to  spend  money 
which  otherwise  would  not  be  spent  by 
requiring  him  to  spend  Impounded  funds. 
Yet,  in  order  tc  avoid  being  labeled  as 
"big  spenders."  the  supporters  of  this  bill 
have  added  a  1-year  spending  ceiling, 
which  is  even  lower  than  the  President's 


proposed  budget  for  fiscal  year  1974.  This 
is  an  attempt  to  play  both  sides  of  the 
issue.  On  the  one  hand,  the  Pi-esident  i:. 
told  to  spend  the  amoimts  appropriated 
even  when  this  may  be  far  in  excess  of 
his  proposed  budget.  At  the  same  time, 
the  President  is  directed  to  restrict 
spending  to  a  level  below  his  own  budget. 
The  result  of  this  political  gimmickery 
is  irresponsible  legislation.  It  is  a  scheme 
to  allow  the  Congress  to  overspend  irre- 
sponsibly, and  then  require  the  President 
to  make  the  necessary  but  unpopular 
budget  cuts. 

The  Committee  on  Rules  last  week 
began  hearings  on  establishing  a  Budget 
Committee  in  both  the  House  and  Sen- 
ate with  the  power  to  set  an  overall  legis- 
lative budget  for  all  Federal  expendi- 
tures. The  legislative  budget  bill  contains 
provisions  which  make  it  mandatory  that 
the  Congress  stay  within  the  legislative 
budget.  This  is  the  proper  manner  in 
which  to  approach  this  entire  problem. 

I  strongly  support  legislation  to  estab- 
lish a  legislative  budget  with  teeth  in  the 
provisions,  but  I  just  as  strongly  oppose 
the  passage  of  this  anti-impoundment 
legi.'^lation,  which  does  not  come  to  grips 
with  the  problem  facing  the  Congress 
in  regard  to  control  over  our  expendi- 
tures. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Nebras- 
ka for  yielding  time  to  me. 

Mr.  Speaker,  as  a  member  of  the  Com- 
mittee on  Rules,  It  would  be  possible  for 
me  to  make  my  remarks,  I  realize,  during 
that  period  which  we  have  reserved  im- 
der the  rule  for  general  debate.  However. 
I  come  to  the  well  at  this  time  to  further 
allay  the  fears  of  the  gentleman  from 
Missouri  and  state  that  I  will  not  contest 
or  attempt  to  defeat  the  rule  this  after- 
noon. 

I  had  previously  in  a  "Dear  Colleague" 
letter  under  date  of  July  23,  1973,  ad- 
dressed the  Members  and  informed  them 
of  my  intention  to  attempt  to  vote  dowoi 
the  previous  question  on  the  rule  for  the 
purpose  of  offering  what  would  otherwise 
be  a  nongermane  amendment.  That 
amendment  would  have  simply  provided 
that  the  provisions  of  this  anti-impound- 
ment legislation  would  not  become  ef- 
fective until  such  time  as  Congress  had 
enacted  and  there  were  in  effect  provi- 
sions of  law  dealing  in  a  comprehensive 
manner  with  the  reform  of  the  congres- 
.sional  budgetary  process. 

I  had  become  convinced.  No.  1,  that 
effort  would  not  succeed.  No.  2.  I  do 
not  want  to  do  anything  that  would  be 
calculated  in  any  way  to  narm  what  I 
think  ought  to  be  the  most  serious  objec- 
tive of  this  1st  session  of  the  93d  Con- 
gress, and  that  is  to  pass  effective  and 
meaningful   budget    reform   legislation. 

Therefore,  I  shall  not  seek  to  defeat 
the  previous  question.  But  I  would  'oe 
licking  In  candor  if  I  did  not  also  use  my 
time  this  afternoon  to  expre.ss  the  firm 
conviction  that  at  a  time  when  we  arc 
talking  about  priorities  in  our  countn-' 
and,  more  particularly,  spending  priori- 
ties, the  priorities  in  this  Congress  are 
sadly  out  of  whack  when  we  take  4 
hours  this  afternoon  and  perhaps  many 
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hours  under  the  5-mlnute  rule  to  debate 
and  to  vote  through  a  bill  on  anti-im- 
poundment when  we  should  be  spending 
our  legislative  day  and  our  legislative 
time  on  budget  reform  legislation. 

That  bill  languished  for  3  months  in 
the  Committee  on  Rules  before  we  were 
nble  to  get  the  concession  that  hearings 
should  begin,  and  I  am  thankful  that 
i-liey  have  begim  and  I  am  thankful  for 
tha  assurances  we  have  had  here  this 
afternoon  from  the  distinguished  gen- 
tleman from  Missouri  (Mr.  Bolling), 
the  gentleman  from  California  (Mr. 
SisK),  and  the  gentleman  from  Hawaii 
(Mr.  Matsunaga),  and  I  believe  others 
that  a  sincere  and  sustained  effort  is 
going  to  be  made  to  conclude  those  hear- 
ings in  a  timely  fashion,  and  the  commit- 
tee therefore  will  report  out  a  budget 
reform  bill. 

How^ever,  I  repeat  that  if  we  had  taken 
caie  of  our  budgetary  problems  at  this 
end  of  Pennsylvania  Avenue  in  the  man- 
ner that  we  should  have,  there  would  not 
be  any  necessity  for  anti-impoimdment 
legislation  this  afternoon. 

I  regret  the  fact  that  we  have  reversed 
the  order  of  consideration  of  these  par- 
ticular measmes. 

Mr.  BELL.  Will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  am 
pleased  to  yield  to  the  gentleman. 

Mr.  BELL.  I  want  to  commend  the 
gentleman  for  his  comments  and  asso- 
ciate myself  with  his  statement. 

I  think  one  of  the  most  Important 
projects  we  have  before  the  Congress  this 
year  is  to  work  on  the  budget  reform 
bUl.  I  would  agree  with  the  gentleman 
that  this  should  certainly  come  before 
this  Impoundment  legislation. 

Mr.  ANDERSON  of  Illinois.  I  want  to 
say  again  I  have  been  reassured  by  the 
comments  I  have  heard  on  the  floor  this 
afternoon  of  the  intentions  to  proceed 
expeditiously  with  this  legislation. 

It  is.  of  course,  a  well-known  fact  that 
the  road  to  perdition  is  paved  with  good 
intentions,  and  I  suppose  the  legislative 
highway  is  littered  with  the  skeletal  re- 
mains and  the  bones  of  bills  proposed  in 
good  faith  and  on  which  healings  were 
held  and  then  somehow  they  never  saw 
the  light  of  day. 

I  hope  It  will  never  be  necessary  for 
me  to  take  the  well  of  this  House  and 
remind  this  body  at  some  future  date 
that  my  hopes  for  budget  reform  legis- 
lation were  somehow  not  realized. 

I  want  to  alert  the  House  to  the  fact 
that  I  will  offer  some  amendments  dur- 
ing the  course  of  the  afternoon  or  when 
we  come  to  the  point  where  amendments 
are  In  order,  because  I  do  not  believe 
that  this  bill  as  presently  written  is  a 
vei-y  good  bill  dealing  with  impound- 
ment. I  think  insofar  as  it  falls  to  exempt 
necessary  impoundments  under  the  Anti- 
deficiency  Act  *^rom  the  provisions  of 
title  I  it  is  poor  legislation  and  should 
))e  amended  accordingly.  Insofar  as  this 
bill  provides  for  prorata  reductions  by 
the  President  if  we  exceed  the  ceiling 
called  for  in  the  bill  of  $267.1  billion 

The  SPEAKER,  "nie  time  of  the  gen- 
tleman has  expired. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  the  gentleman  2  additional 
minutes. 


Mr.  ANDERSON  of  Dllnols.  At  a  time 
when  we  are  professing  to  be  interested 
in  reclaiming  congressional  power  over 
the  budget — and  rightfully  so — it  is 
somehow  inconsistent,  I  feel,  to  say  that 
if  we  do  not  meet  the  ceiling,  we  will 
dump  it  in  the  lap  of  the  President  and 
tell  him,  "You  go  ahead  and  make  a  pro- 
rata reduction  of  those  amounts  we  have 
appropriated  'n  excess  of  the  ceiling."  I 
fail  to  see  the  consistency  of  that  posi- 
tion, and  I  will  offer  an  amendment  that 
if  we  exceed  the  ceiling,  Congitess  should 
assume  the  responsibility  for  that  fact 
by  the  passage  of  an  appropriate  con- 
current resolution  revising  the  ceiling 
heretofore  agreed  on. 

I  feel  also  this  legislation  is  deficient 
in  that  it  provides  a  single  House  could 
approve  of  a  Presidential  impoundment. 
When  we  are  dealing  with  the  appro- 
priation process,  which  we  are,  then 
surely  we  ought  ♦^o  provide  for  a  concur- 
rent resolution,  at  least,  and  we  ought 
to  have  the  concurrence  of  the  House  and 
the  Senate  on  a  matter  that  is  dealing 
witii  the  appropriation  of  public  funds. 

I  will  offer  these  amendments  In  the 
hope  that  we  can  improve  this  legisla- 
tion. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tenjiessee  (Mr.  Pul- 
ton). 

Mr.  FULTON.  Mr.  Speaker,  the  legis- 
lation which  we  are  scheduled  to  con- 
sider today  can  significantly  aid  in  our 
effort  to  restore  the  constitutional  bal- 
ance of  power  between  a  Federal  execu- 
tive with  a  demonstrated  lust  for  power 
and  our  Federal  legislative  branch  from 
which  certain  constitutional  prerogatives 
have  been,  temporarily  at  least,  usurped. 

At  the  same  time  this  legislation  con- 
tains authority  to  place  a  congressionally 
mandated  coiling  on  Federal  spending 
this  year  of  $267.1  billion,  more  than  $1.5 
billion  below  tlie  spending  authority  re- 
quested by  the  President  in  his  budget 
message. 

Our  Constitution  provides  for  the  pos- 
sibility of  a  Chief  Executive  of  one  politi- 
cal party  and  a  legislative  branch  made 
up  of  a  majority  of  members  of  a  differ- 
ent political  pei-suasion.  However,  other 
than  the  safeguards  of  checks  and  bal- 
ances there  is  no  provision  In  the  Consti- 
tution to  guarantee  a  harmonious  rela- 
tionship. 

In  the  past  harmony  often  has  been 
achieved  in  this  situation  by  casting 
aside  partisan  political  differences  and  a 
willingness  to  work  in  a  bipartisan  spirit 
for  that  which  is  best  for  the  Nation. 
This  was  perhaps  best  exempUfled  in  the 
field  of  foreign  affairs  during  the  8  years 
of  the\wo  administrations  of  President 
Eisenhofirer. 

However,  such  a  relationship  cannot 
endure,  if  indeed  it  can  be  established, 
imder  an  assault  of  vetoes,  impoundment 
of  fimds  for  congressionally  approved 
programs  and  other  unilateral  initia- 
tives of  dubious  constitutionality  de- 
signed to  establish  national  priorities  by 
executive  fit.  Unfortunately,  this  is  the 
history  of  the  current  administration 
over  recent  months  and  the  genesis  of 
the  legislation  before  us  today. 

This  legislation  Is  necessary  because 


the  President  has  by  far  exceeded  any 
authority  granted  him  by  the  Congi-ess 
or  the  Constitution  to  withhold  spend- 
ing authorized  by  the  Congress. 

Under  the  Anti-Deficiency  Act  as 
amended  in  1950  a  President  is  given  au- 
thority to  withhold  funds  on  a  limited 
basis  for  use  as  a  management  tool  to 
promote  efficiency  in  goverrmient.  Until 
recently  impoundments  have  generally 
been  instigated  for  this  purpose. 

However,  this  administration  has  used 
imix)undment  as  a  tool  to  alter  national 
priorities  approved  by  the  Congress  and 
supported  by  the  people.  Impoimdraent 
has  been  used  to  cripple  or  kiU  housing 
programs,  enviroimiental  protection  pro- 
grams, human  need  programs  and  oth- 
ers. In  effect  it  has  been  used  as  an  item 
veto  of  programs  approved  by  the  Con- 
gress but  not  meeting  the  approval  of  the 
Executive. 

In  other  words  the  Individual  judg- 
ment of  the  Chief  Executive  Is  permitted 
to  outweigh  and  overrule  the  collective 
and  considered  judgment  of  the  535  vot- 
ing Members  of  the  Congress. 

There  is  no  doubt  this  was  not  the 
desire  of  the  framers  of  the  Constitu- 
tion. It  is  not  the  desire  of  the  majority 
of  the  Members  of  the  House  and  Sen- 
ate nor  is  it  the  desire  of  the  majority  of 
the  American  public. 

While  the  procedures  set  forth  in  this 
legislation  may  not  be  the  best,  they  cer- 
tainly appear  to  be  feasible.  They  at  least 
adhere  to  the  constitutional  precept  of 
majority  rule,  a  precept  which  has  been 
much  abused  in  this  and  the  previous 
administration. 

A  spending  ceiling  may  be  a  distasteful 
concept  to  many  who  see  so  many  needs 
unmet  in  America,  particularly  human 
needs.  Hov.ever  these  are  exceptional 
times.  Unless  we  restore  order  to  our 
economic  affairs  our  desire  to  provide 
for  the  needy  and  deserving  among  us 
for  years  to  come  may  be  diverted  in  a 
frantic  attempt  to  ward  off  destruction  of 
our  economic  system  and  a  resultant 
decay  in  our  standard  of  living. 

The  tap  root  of  our  national  ability  to 
provide  for  any  individual,  needy  or  self- 
supporting,  is  a  strong  and  expanding 
economy.  Stifle  the  economy  over  a  long 
period  of  time  and  the  root  withers,  per- 
haps dies. 

Therefore  the  spending  ceiling  must 
not  be  viewed  as  a  constraint  on  our 
desire  to  fund  necessary  Federal  pro- 
grams or  an  admission  of  any  inability 
to  confine  ourselves  to  responsible  spend- 
ing. Rather  it  is  a  very  necessary  short- 
term  medicine  which  must  be  taken  in 
order  to  restore  a  healthful  vigor  to  our 
economy.  By  accepting  this  discipline  to- 
day we  really,  in  effect,  vote  to  provide 
ourselves  with  greater  options  and  op- 
portmiities  in  the  future  when  Federal 
revenues  grow  in  a  prospering  and  hope- 
fully full  employment  economy. 

Thus,  Mr.  Speaker,  pa.ssage  of  this  leg- 
islation before  us  will  help  restore  the 
balance  of  power  in  Government  In  estab- 
lishing priorities  through  appropriating 
and  spending  Federal  revenues,  while,  at 
tho  same  time,  move  to  assure  that  these 
revenues  will,  within  desirable  bounds, 
increase  in  the  months  and  years  to  come 
to  provide  both  the  executive  and  the 
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legislative  the  wherewithal  to  consider, 
propose  and  vote  moneys  to  meet  our  na- 
tional needs  whose  priorities  shall  be 
established  by  the  Congress  through 
proper  appropriate  consultation  with  the 
executive. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
uuch  time  as  he  may  consume  to  tlie 
gentleman  from  Indiana  (Mr.  Brademas)  . 

Mr.  BRADEMAS.  Mr.  Speaker.  I  rise 
in  support  of  the  legislation. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  7 
minutes  to  the  chairman  of  the  Commit- 
tee on  Rules,  the  distinguished  gentleman 
from  Indiana  (Mr.  Madden)  . 

Mr.  MADDEN.  Mr.  Speaker,  the  pend- 
ing resolution,  H.R.  8480,  is  legislation 
worked  out  by  the  House  Rules  Commit- 
tee after  it  concluded  extensive  hearings 
on  the  original  impoundment  bill  and 
othe»'  impoundment  legislation  submitted 
by  several  of  our  colleagues.  The  Rules 
Committee  heard  numerous  witnesses 
during  the  days  when  the  committee  took 
testimony,  including  Senator  Ervin,  who 
was  sponsor  of  the  impoundment  legis- 
lation passed  in  the  other  body. 

We  have  produced  a  stronger,  more 
workable  procedure  which  can  command 
wide  support  among  Members  of  all  po- 
litical and  economic  philosophies.  This 
bill  demonstrates  congressional  commit- 
ment to  fiscal  responsibility  and  its  con- 
cern for  the  separate  and  equal  status 
of  the  executive  and  legislative  branches. 
A  great  number  of  Members  and  other 
witnesses  deserve  our  thanks  for  the  con- 
structive suggestions  and  commentary 
which  helped  the  committee  frame  a  bal- 
anced and  fairer  bill. 

Other  new  provisions  of  the  Impound- 
ment bill  under  this  rule  and  resolution — 

Require  the  President  to  impound  ap- 
propriated 1974  funds,  within  specified 
limits,  if  necessary  to  keep  fiscal  1974 
spending  within  the  ceiling: 

Direct  the  Comptroller  General  to  as- 
sist with  the  enforcement  of  this  legisla- 
tion and  authorize  him  to  bring  lawsuits, 
if  necessary,  to  force  compliance;  and 

Disclaim  any  Intent  to  deal  one  way  or 
the  other  with  the  constitutional  powers 
of  either  the  President  or  the  Congress, 
or  to  ratify  past  Executive  impound- 
ments, or  to  affect  any  pending  claims 
against  impoundment,  including  those 
now  undergoing  litigation. 

Three  revisions  In  procedures  would — 

Make  the  congressional  veto  of  an  im- 
poundment contingent  upon  action  by 
only  one  House  Instead  of  both  Houses, 
as  provided  in  the  earlier  bill; 

Require  Congress  to  consider  each  im- 
poundment message  as  a  whole  and  pro- 
hibit Congress  from  disapproving  only 
part  of  an  impoundment;  and 

Require  the  Appropriations  Commit- 
tees of  either  House  to  act  on  a  disap- 
proving resolution  within  30  days  or  sur- 
render it  to  a  discharge  motion  supported 
by  one -fifth  of  the  Members  of  the 
affected  House. 

Impoundment  of  fiscal  1974  funds  is 
restricted  as  follows:  The  President  is 
directed  to  Impound  such  sums  as  neces- 
sary to  keep  spending  within  the  $267.1 
billion  ceiling;  however,  the  President 
must  make  his  cuts  proportionally  In 
budget  categories  across  the  board,  ex- 
cxrx :ei  l    Part  20 


cept  that  he  must  exempt  from  impound- 
ment funds  for  interest,  veterans'  bene- 
fits, social  insurance  payments,  public 
assistance  maintenance  grants  under 
title  IV  of  the  Social  Security  Act,  food 
stamps,  military  retirement  pay,  medic- 
aid, and  judicial  salaries. 

Further,  the  President  may  cut  no  in- 
dividual program  or  activity  by  an 
amount  which  would  be  10  percentage 
points  greater  than  the  total  impound- 
ment percentage.  Thus,  if  tlie  President 
must  cut  spending  by  an  overall  3  per- 
cent to  stay  within  the  budget  ceiling. 
he  could  cut  no  single  account  by  more 
than  13  percent. 

Fiscal  1974  impoundments,  made  in 
accord  with  this  law.  would  be  exempt 
from  impoundment  review  by  the  Con- 
gress. However.  1974  impoundments  in 
violation  of  the  law  and  impoundments 
occurring  in  future  years  would  be  sub- 
ject to  congressional  review,  as  follows: 

Within  10  days  of  an  Executive  im- 
poundment, the  President  would  be  re- 
quired to  transmit  to  both  Houses  of 
Congress  and  the  Comptroller  General  a 
notice  giving  detailed  information  on  the 
impoundment.  If  tlie  President  later  de- 
cides to  revise  the  impoundment  mes- 
sage, he  would  have  to  submit  within  10 
days  a  supplementary  message  explain- 
ing the  changes. 

Upon  receipt  of  an  Impoundment  no- 
tice, the  Congress  would  have  60  days  to 
consider  a  resolution  of  disapproval. 
Such  resolutions  may  originate  in  either 
House  and  must  be  referred  to  the  Ap- 
propriations Committee  which  would 
have  30  days  in  which  to  act,  failing 
which  a  discharge  motion  supported  by 
one-fifth  of  the  Members  of  the  affected 
House  would  free  tho  resolution  for  floor 
consideration.  The  -esolution  is  highly 
privileged  and  debate  would  be  strictly 
limited.  A  resolution  passed  by  majority 
vote  of  either  House  would  require  the 
President  to  cease  the  Impoundment. 

The  Comptroller  General  would  be  as- 
signed two  major  functions  by  the  new 
law:  He  would  submit  to  Congress  an 
anaylsis  of  each  Executive  impoundment 
message,  including  his  opinion  as  to 
whether  the  impoundment  is  in  accord- 
ance with  law;  secondly,  the  Comptroller 
General  is  empowered  to  inform  Con- 
gress of  any  impoundment  not  reported 
by  the  executive  branch,  and  such  action 
would  trigger  the  review  procedures  out- 
lined in  this  law.  The  Comptroller  Gen- 
eral is  authorized  to  choose  his  own  at- 
torney and  to  sue  any  agent  of  the  execu- 
tive branch  to  force  compliance  with  this 
Impoimdmcnt  law. 

SENATOR   ESVIN   TESTIFIES 

One  of  the  numerous  witnesses  before 
the  Rules  Committee  in  behalf  of  im- 
poundment legislation  was  Senator  Sam 
J.  Ervin,  Jr.,  who  commented  on  a  de- 
cision by  the  Eighth  US.  Circuit  Court 
of  Appeals  in  St.  Louis  which  this  year 
has  ruled  that  President's  Nixon's  Im- 
pounding of  Federal  highway  construc- 
tion funds  is  illegal.  Then  he  goes  on  to 
state  that  the  President  has  impounded 
some  $15  billion  of  Federal  programs  on 
housing,  water  pollution  control,  rural 
conservation,  education,  highways,  and 
other  areas;  and  the  nevrapaper  article 


commenting  on  the  decision  reports  that 
five  other  States  joined  with  the  State  of 
Missouri  in  condemning  his  procedure. 
They  are  Florida,  Arkansas,  Oklahoma, 
Tennessee,  and  Idaho. 

Senator  Ervin  also  quoted  Supreme 
Court  Justice  William  H.  Rehncjuist  in  a 
New  York  Times  article  on  FebruEirj'  1, 
1973.  as  stating: 

With  respect  to  the  suggestion  that  the 
President  has  a  Constitutional  power  to  de- 
cline to  spend  appropriated  funds,  we  must 
conclude  that  the  existence  of  such  a  broad 
power  Is  supported  by  neither  reason  nor 
precedent. 

ANTIDEFICIENCT    ACT 

Mr.  Speaker,  during  the  debate  today 
numerous  comments  vn\\  be  made  re- 
garding the  President's  taking  advan- 
tage of  the  Anti-Deficiency  Act  in  his  im- 
poundments. Senator  Ervin  set  out  in 
his  testimony  that  the  Anti -Deficiency 
Act  is  confined  to  practically  three  con- 
ditions, to  wit:  First,  where  there  has 
been  a  change  in  the  requirements  of  a 
project  which  render  the  expenditure  of 
the  total  amount  appropriated  unneces- 
s.iry  to  accomplish  the  project;  or  where 
by  more  efficient  methods  a  project  can 
be  earned  out  without  spending  the  en- 
tire fund;  or  where,  in  the  third  place, 
there  has  been  a  change  in  circumstances 
between  the  time  the  appropriation  was 
made  and  the  time  for  the  expenditure 
of  the  appropriation. 

Senator  Ervin  also  recalled  an  im- 
poundment experience  in  President 
Truman's  administration: 

Congress  had  anticipated  that  the  Sec- 
ond World  War  would  go  on  for  a  consider- 
able period  of  time  and  had  appropriated 
moneys  to  enlarge  military  hospitals  end  to 
btilld  a  new  aircraft  carrier,  thinking  it 
would  be  needed  in  the  war. 

Then  i)eace  came  unexpectedly,  and  It  be- 
came unnecessary  to  spend  these  funds. 
President  Truman  under  the  third  section 
of  the  anti-deficiency  law  withheld  them. 
I  think  that  Is  a  very  good  thing.  The 
Comptroller  General  is  our  agent.  I  think 
It  is  well  for  us  to  give  him  final  authority 
In  that  one  case  because  he  Is  really  our 
adviser  ana  our  agent  looltlng  after  our 
interests. 

A  large  number  of  Congressmen  and 
Senators  have  cosponsored  impoimd- 
ment  resolutions.  I  do  hope  that  during 
this  debate  the  Members  of  the  House 
will  give  close  attention  and  analyze  the 
different  methods  for  effective  impound- 
ment legislation  that  may  be  submitted 
tluoush  amendments  or  changes  in  the 
pending  bill. 

One  of  the  most  fallacious  argument? 
which  you  will  hear  during  the  debate  on 
impoundment  is  the  baseless  propaganda 
that  the  Congress  has  been  a  spendthrift 
body  and  that  the  executive  department 
has  been  the  Federal  economizer,  trying 
to  protect  the  taxpayers  of  the  Nation. 

Nothing  could  be  further  from  the 
truth.  The  Ways  and  Means  Committee 
reports  that  when  President  Nixon  as- 
sumed office  in  January  1969,  our  na- 
tional debt  was  approximately  $358  bil- 
lion. Since  his  inauguration.  President 
Nixon  has  requested  Congress  to  raise 
the  national  debt  six  different  times. 

A  few  weeks  ago  the  President  re- 
quested that  the  naMonal  debt  be  raised 
another  $20  billion.  The  Congress  did  not 
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grant  his  request  but  continued  the  re- 
quest until  next  November,  at  which 
time,  no  doubt,  the  President's  $20  bil- 
lion request  will  be  granted,  at  least  for 
that  amount  and  maybe  more.  Including 
this  $20  billion,  the  national  debt  in  No- 
vember will  total  approximately  $485 
billion. 

We  all  remember  the  President's  1968 
campaign  promise  that  his  one  ambition 
If  elected  would  be  to  reduce  the  national 
debt.  President  Nixon  has  raised  the  na- 
tional debt  one-fourth  of  the  total 
amount  of  our  national  debt  since  the 
days  of  George  Washington. 

The  Appropriations  Committee  reports 
that  since  President  Nixon's  inaugura- 
tion the  Congress  has  reduced  his  annual 
budgets  approximately  a  total  of  $30  bil- 
lion. Of  this  amount  the  Congress, 
through  antipollution  legislation,  trans- 
portation expansion,  education,  health, 
welfare,  and  so  forth  has  spent  some  of 
this  reduction.  But  the  total  expendi- 
tures of  the  Congress  during  the  last  4 
years  has  been  well  under  the  annual 
budget  submitted  by  the  President  dur- 
ing his  term  in  office.  It  is  unfortunate 
that  the  news  media  do  not  reveal  the 
true  facts  to  the  American  taxpayers 
that  it  is  not  the  Congress  that  should 
enjoy  the  title  of  "Federal  Spendthrift." 

The  pending  anti-impoundment  legis- 
lation is  probably  the  most  important 
legislation  this  Congress  will  be  called 
upon  to  enact,  as  it  may  in  future  years 
prove  to  have  been  the  start  of  Federal 
particiaption  in  our  economic  expansion, 
help  curb  inflation,  and  restore  pros- 
perity and  employment  throughout  the 
country. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8480)  to  require  the 
President  to  notify  the  Congress  when- 
ever he  impounds  funds,  to  provide  a 
procedure  under  which  the  House  of 
Representatives  or  the  Senate  may  dis- 
approve the  President's  action  and  re- 
quire him  to  cease  such  impounding,  and 
to  establish  for  the  fiscal  year  1974  a 
ceiling  on  tot'-l  Federal  expenditures. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Bolling>. 

The  motion  was  agreed  to. 

IN    THE    COMMrTTEE    OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8480,  with  Mr. 
Fascell  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Missouri  (Mr.  Bolling) 
will  be  recognized  for  2  hours,  and  the 
gentleman  from  Nebraska  (Mr.  Martin) 
will  be  recognized  for  2  hours. 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Bolling). 


Mr.  BOLLING.  Mr.  Chairman,  I  yield 
myself  30  minutes. 

Mr.  Chairman.  I  have  prepared  a  state- 
ment of  some  length  in  connection  with 
the  debate  of  title  I  of  this  bill.  In  its 
preparation  I  have  had  the  help  of  a 
large  number  of  people  in  and  out  of  the 
Congress,  individual  Members,  witnesses 
before  the  Rules  Committee,  witnesses 
before  the  Select  Committee  which  is  in 
the  process  of  studying  committee  orga- 
nization and  procedure  in  the  House,  and 
staff  members  and  experts  from  key  com- 
mittees of  the  House,  the  Congressional 
Research  Service,  Members  and  staff 
members  of  the  other  body  and,  of  course, 
my  personal  staff. 

This  statement  is  somewhat  long  but 
it  is  short  as  it  could  be  to  serve  the 
purpose  of  fully  informing  the  Members 
of  the  concept,  the  content,  and  the  real 
purpose  of  this  legislation.  Consequently, 
I  ask  unanimous  consent  for  permission 
to  read. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Chairman,  further- 
more, I  do  not  intend  to  yield  until  1 
have  completed  this  statement. 

Mr.  Chairman,  my  statement  is  di- 
vided into  a  series  of  sections: 

First.  The  purpose  and  approach  of 
H.R.  8480. 

Second.  Comparison  with  S.  373. 

Third.  Statutory  references  in  H.R. 
8480. 

Fourth.  A^jiriygfs  of  minority  and  sep- 
arate viewa; 

Fifth.  ^Separate  views  of  the  gentle- 
man frohi  Illinois  (Mr.  Anderson). 

THE     PURPOSE     AND    APPROACH    OF    H.R.     8480 

The  impoundment  bill  reported  by  the 
House  Rules  Committee  maintains  the 
sharing  of  powers  between  the  legislative 
and  executive  branches  established  by 
the  Constitution.  It  recognizes  that  the 
legislative  branch  has  the  duty  to  for- 
mulate national  policies  and  that  in  this 
role  Congress  must  determine  how  pub- 
lic funds  are  to  be  spent.  It  also  recog- 
nizes that  as  the  head  of  the  executive 
branch,  the  President  has  day  to  day 
responsibility  for  carrying  out  policies 
and  for  the  expenditure  of  moneys.  Both 
roles  are  preserved  in  a  formula  which 
enables  Congress  to  review  and  disap- 
prove any  impoundment  action  taken  by 
the  President.  The  formula  has  been 
used  for  a  quarter  of  a  century  to  enable 
the  President  to  propose,  and  Congress 
to  review,  plans  to  reorganize  Federal 
agencies. 

H.R.  8480  requires  the  President  to 
notify  Congress  of  any  impoundment  ac- 
tion and  provides  for  the  termination  of 
any  impoundment  disapproved  by  either 
House  of  Congress  during  a  60-day  pe- 
riod. There  also  is  provision  for  dis- 
charge of  a  committee  from  considera- 
tion of  a  resolution  of  disapproval  if  it 
has  failed  to  report  within  30  days. 

The  need  for  this  legislation  arises  out 
of  the  unprecedented  action  of  the  Presi- 
dent in  withholding  funds  voted  by  Con- 
gress. While  the  exact  amount  of  im- 
poundments is  in  dispute  and  depends 
on  whose  definition  of  the  term  is  being 
used,  there  can  be  no  doubt  that  the 


President  Is  using  his  Impoundment 
power  to  terminate  or  curtail  a  broad 
range  of  programs  enacted  and  funded 
by  the  Congress.  There  is  virtually  no 
kinship  between  the  routine  use  of  re- 
serves by  past  Presidents  to  manage  the 
Nation's  finances  and  the  large  scale  ef- 
fort of  the  current  administration  to 
unilaterally  change  and  disregard  policies 
adopted  by  Congress. 

In  my  opinion  it  is  so  probable  as  to 
be  almost  a  sure  thing  that  unless  this 
Congress  takes  nonpolitical  and  non- 
partisan steps  to  respond  reasonably  and 
effectively  to  this  approach  the  next 
Democratic  President  whoever  he  is  and 
whenever  he  is  elected  will  find  it  ex- 
pedient to  use  this  same  procedure.  Why 
not?  All  Presidents  in  modern  times  re- 
gardless of  party  have  taken  the  new 
powers  developed  or  seized  by  their  pred- 
ecessors in  the  never-ending  contest  be- 
tween the  three  branches  of  our  Gov- 
ernment for  power  and  at  a  minimum 
used  them  and  sometimes  built  on  them. 

Congress  long  has  recognized  the  de- 
sirability of  flexible  executive  power  to 
regulate  tlie  flow  of  funds  to  programs 
and  agencies.  As  far  back  as  1905,  Con- 
gress directed  Federal  agencies  to  estab- 
lish procedures  for  apportioning  their 
funds  over  the  course  of  the  year  in  order 
to  avert  deficiencies.  H.R.  8480  in  no  way 
impairs  the  continued  ability  of  the 
President  to  apportion  funds  and  to  es- 
tablish reserves.  These  actions  can  be 
taken  without  specific  approval  of  Con- 
gress. But  when  the  President  under 
cover  of  the  Anti-Deficiency  Act  or  some 
other  claim  of  statutory  authority,  with- 
holds funds  for  the  purpose  of  negating 
the  intent  of  Congress,  it  is  appropriate 
that  Congress  have  the  opportunity  to 
intervene  and  register  its  disapproval. 
When  no  resolution  of  disapproval  is 
adopted,  the  impoundment  action  will 
continue  in  force.  But  when  either  House 
of  Congress  disapproves,  the  impound- 
ment must  cease  immediately  because 
the  disapproval  demonstrates  that  the 
President's  action  Is  not  In  accord  with 
the  will  of  Congress.  The  disapproval  of 
only  one  House  suffices  because  the  Presi- 
dent's action  in  impounding  is  a  change 
in  the  policy  already  adopted  by  both 
Houses.  By  its  disapproval,  the  House  or 
Senate  vetoes  the  Presidential  change  in 
policy. 

Thus  HJl.  8480  strikes  a  balance  be- 
tween congressional  control  of  the  purse 
and  executive  flexibility.  It  does  not  re- 
quire that  Congress  act  in  every  instance 
that  funds  have  been  withheld  nor  does 
it  delegate  to  the  Comptroller  General 
the  power  to  determine  whether  a  Pres- 
idential impoundment  is  authorized  by 
the  Antideficiency  Act.  The  procedures 
formulated  in  H.R.  8480  would  enable 
Con.Tress  to  focus  on  those  impound- 
ments which  it  wishes  to  disapprove.  In 
this  way,  it  creates  a  simple  process  tiiat 
is  both  manageable  and  effective. 

COMPARISON    WITH    S.    373 

S.  373  passed  by  the  Senate  diverges 
from  H.R.  8480  in  a  number  of  ways. 
While  both  bills  strive  to  bring  execu- 
tive impoundment  tmder  close  congres- 
sional scrutiny  and  control,  they  follow 
different  routes  to  the  same  end.  Apart 
from  differences  in  detail,  the  chief  di- 
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vergences  are:  First,  S.  373  hinges  on 
action  by  both  the  House  and  Senate 
rather  than  by  a  single  House;  second, 
S.  373  provides  for  the  cessation  of  any 
impoimdment  not  approved  within  60 
days;  third,  S.  373  gives  the  Comptroller 
General  an  Important  role  in  determin- 
ing whether  an  impoundment  is  within 
the  authority  of  the  Anti-Deficiency  Act ; 
fourth,  S.  373  does  not  provide  for  refer- 
ral of  Presidential  impoimdment  mes- 
sages to  congressional  committees  and 
for  the  use  of  committees  for  reporting 
impoundment  resolutions;  fifth,  the  Sen- 
ate bill  enables  Congress  to  disapprove 
part  of  an  impoundment. 

Simple  versus  concurrent  resolution. 
The  argument  for  concurrence  by  both 
Houses  rests  on  the  proposition  that  im- 
poundment resolutions  establish  na- 
tional policy  regarding  expenditures  and 
programs  and  hence  the  poUcies  should 
be  made  by  Congress  rather  than  by  one 
of  its  Houses.  This  line  of  reasoning  leads 
S.  373  to  a  concurrent  resolution  rather 
than  the  simple  resolution  provided  in 
H.R.  8480.  However,  H.R.  8480  recognizes 
that  an  impoundment  resolution  always 
deals  with  a  matter  concerning  which 
Congress  already  has  established  policy. 
An  impoimdment  can  occur  only  after 
Congress  has  appropriated — or  otherwise 
made  available — funds  for  an  agency  or 
program.  An  Impoundment,  therefore,  is 
a  Presidential  attempt  to  alter  an  estab- 
lished policy.  When  an  impoundment 
takes  place,  the  issue  for  Congress  is 
whether  to  allow  or  to  veto  the  change. 
For  this  reason,  H.R.  8480  equips  each 
House  of  Congress  with  the  power  to 
block  a  pi-oposed  change,  for  once  a  sin- 
gle House  has  expressed  disapproval,  the 
President  no  longer  has  a  legislative  pos- 
sibility for  securing  a  change  In  policy. 

It  might  be  added  that  the  legislative 
veto  procedure  envisioned  in  H.R.  8480 
corresponds  to  the  process  used  for  pro- 
posed reorganizations  by  the  President. 
In  both  instances,  the  President  is  trying 
to  change  an  adopted  policy,  and  in  both 
it  should  take  the  disapproval  of  a  single 
House  to  maintain  the  status  quo. 

Approval  versus  disapproval.  A  related 
disparity  between  the  two  bills  pertains 
to  the  manner  in  which  Congre-^s  ex- 
presses its  view  on  impoundment. 
H.R.  8480  provides  for  disapproval,  with 
impoundments  not  disapproved  during 
a  60-day  period  u)ntinuing  in  effect. 
S.  373  provides  an  approval  procedure, 
with  impoundments  not  approved  dur- 
ing the  60-day  period  ceasing. 

In  line  with  the  argument  stated 
above,  S.  373  treats  an  impoundment  as 
ordinary  legislative  business  which 
therefore  requires  positive  action  by 
Congress,  while  H.R.  8480  looks  to  a  con- 
gressional veto  of  a  proposed  change. 
Each  bill  is  open  to  some  risk  that  in 
the  absence  of  congressicnol  action, 
some  unintended  result  might  occur. 
Thus,  through  oversight  or  the  burden 
of  congressional  business,  the  House  or 
Senate  might  neglect  to  consider  dis- 
approval or  approval  of  an  impound- 
ment. Of  course,  both  bills  have  com- 
parable features  for  expedited  con- 
sideration of  impoundment  rCGolutions, 
but  it  is  nonetheless  possible  tha^  .«;ome 
of  the  large  number  of  executive  actions 


falling  within  the  definition  of  im- 
poundment might  slip  through  the  net. 
The  risk  is  greater,  however,  in  the 
Senate  version  for  it  provides  automatic 
cessation  of  any  action  that  has  not  been 
approved.  Even  with  the  advi.sory  serv- 
ice assigned  to  the  Comptroller  General, 
many  separate  actions  might  require 
congressional  action.  H.R.  8480  has  the 
advantage  tliat  Congress  need  not  act 
on  every  instance  but  can  select  those 
impoundments  which  warrant  its  con- 
sideration. 

The  Role  of  the  Comptroller  General. 
Botli  bills  provide  for  transmittal  of  all 
impoundment  messages  to  the  Comp- 
troller General  who  must  then  inform 
Congress  whether,  in  his  opinion,  the 
impoundment  is  in  accord  with  statu- 
tory authority.  In  addition,  both  bills 
require  the  Comptroller  General  to 
notify  Congress  of  any  Impoundment 
not  reported  by  the  President  and  they 
empower  the  Comptroller  General  to 
bring  court  actions  to  secure  compliance 
with  the  impoundment  procedures. 

However,  S.  373  goes  a  big  step  fur- 
ther in  delegating  to  the  Comptroller 
General  the  responsibility  for  determin- 
ing whether  an  impoundment  is  in  ac- 
cord with  tlie  Anti-Deficiency  Act.  This 
virtually  places  the  Comptroller  General 
in  the  position  of  deciding  what  matters 
shall  be  brought  before  Congress  for  ac- 
tion and,  even  more  important,  the  status 
of  those  impoundments  not  approved  by 
Congress.  Thus,  if  Congress  does  not 
adopt  a  resolution  of  approval  under  S. 
373.  the  impoundment  would  stand  or 
fall  depending  only  on  the  decision  of 
the  Comptroller  General  as  to  whether 
it  is  within  the  scope  of  the  Anti-Defi- 
ciency Act.  In  effect.  Congress  delegates 
to  the  Comptroller  General  an  important 
legislative  function. 

This  role  of  the  Comptroller  General 
is  made  necessary  by  the  approval  proce- 
dure used  in  S.  373.  Inasmuch  as  it  would 
be  impossible  for  Congress  to  act  on  the 
potentially  thousands  of  Impoundments 
coveied  by  S.  373,  the  bill  provides  a 
weeding  out  process  by  the  Comptroller 
General.  But  the  problem  of  a  flood  of 
congressional  actions  is  avoided  in  the 
House  bill  because  Congress  can  stlect 
which  actions  it  wishes  to  consider  for 
disapproval.  This  obviates  the  need  for 
a  large  Comptroller  General  role  such  as 
would  be  established  by  S.  373. 

Committee  action.  H.R.  8480  provides 
for  the  processing  of  impoundment  res- 
olutions through  the  Appropriations 
Committees,  while  S.  373  provides  for 
direct  floor  action  without  benefit  of 
committee  review.  In  order  to  mitigate 
the  possibilities  that  a  resoluton  would 
be  bottled  up  in  committee,  H.R.  8480 
specifies  that  a  committee  would  be  dis- 
charged upon  petition  by  20  percent  of 
the  Members  of  either  House  or  Senate 
and  majority  vote  by  that  body. 

There  are  several  advantages  to  com- 
mittee consideration.  An  impoundment 
action  deserves  the  same  kind  of  care- 
ful review  that  is  furnished  for  other  leg- 
iilf.tive  business.  In  the  absence  of  com- 
nulleo  review,  the  possibility  is  greater 
that  relevant  facts  may  not  be  uncov- 
ered and  that  important  factors  would 
be  neglected.  The  committee  could  ex- 


amine all  the  evidence,  give  its  recom- 
mendations to  its  House,  and  then  allow 
Members  to  decide  on  the  basis  of  the 
facts  and  views  laid  before  them. 

Moreover,  the  potentially  large  vol- 
ume of  impoundment  actions  facing  Con- 
gress— in  fiscal  1973  there  were  more 
than  100  which  may  have  been  outside 
the  Anti-Deficiency  Act — uiakes  it  essen- 
tial tliat  Congress  have  the  bonefit  of 
careful  study  before  it  decides  what  to  do. 

Wit  tlieir  comprehensive  jurisdiction 
over  sptading  measures,  the  Appropria- 
tions Committees  are  tlie  logical  candi- 
dates to  consider  impoundment  resolu- 
tions. They  can  examine  the  impact  of 
impoundment  on  the  intent  of  Congress 
and  on  tlie  overall  financial  posture  of 
the  Federal  Govenunent.  They  are  in  a 
position  to  ascertain  the  costs  and  the 
savings  which  may  derive  from  impound- 
ments and  the  effects  of  these  actions  on 
the  quaUty  and  availability  of  Federal 
programs.  All  these  are  matters  concern- 
ing which  Congress  ought  to  be  informed 
at  the  time  it  acts  on  an  impoundment 
resolution. 

Partial  approval  or  disapproval.  S. 
373  allows  congressional  approval  of  an 
impoundment  in  whole  or  in  pai't.  Whils 
it  would  be  desirable  to  enable  Congress 
to  pinpoint  its  intent  in  regard  to  a  par- 
ticular impoundment,  there  is  some  ques- 
tion as  to  whether  a  simple  or  concur- 
rent resolution  is  an  appropriate  device. 
Neither  of  these  types  of  resolution  is 
sent  to  the  President  for  signature ;  con- 
sequently, they  may  not  be  used  in  lieu 
of  bills  or  joint  resolutions  for  the  con- 
duct of  legislative  business.  This  is  one 
of  the  reasons  why  Congress  does  not 
amend  reorganization  plans  but  accepts 
or  rejects  them  in  whole. 

Statutory  references  in  H.R.  8480. 
HJl.  8480  contains  three  references  to 
other  legislation  or  sources. 

One.  Section  107— page  10.  line  22— re- 
peals section  203  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950.  Section 
203  was  added  in  1972  and  amended  in 
March  1973  to  provide  a  procedure  for 
the  reporting  of  impoundments  by  the 
President.  The  substantive  provisions  of 
section  203  are  incorporated  in  title  I  of 
H.R.  8480,  and  thus  the  repeal  of  this 
section  does  not  mean  any  loss  of  con- 
grcs.sional  control  of  impoundments. 

Two.  Section  202(b)— page  12,  line 
16 — exempts  public  assistance  main- 
tenance grants  under  title  IV  of  the 
Social  Security  Act  from  the  pro  rata  re- 
serve. These  grants  cover  aid  to  families 
with  dependent  children. 

Three.  Section  202(b)— page  12,  line 
14 — refers  to  the  list  of  budget  accomits 
on  pages  167-312  of  the  1974  budget. 
Tlicse  accounts  are  the  basic  categories 
by  which  programs  are  operated  and 
spending  is  controlled.  Each  account 
represents  a  discrete  activity  or  program. 
Ordinarily  a  number  of  budget  accounts 
are  aggregated  to  form  a  subfunction  or 
a  unit  of  appropriation.  The  budget  ac- 
counts listing  pinpoints  the  programs 
and  activities  authorized  by  Congress. 

.\N  ANALYSIS  OF  MINORITT  AND  SEPARATE  VIEWS 

House  Report  No.  93-336  on  the  im- 
ix»undment  bill  contains  the  minority 
views  of  four  members  of  the  House 
Rules  Committee — pages  15-19 — and  the 
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separate  views  of  the  gentleman  from 
Illinois  (Mr.  Anderson) — pages  21-23. 
These  minority  and  separate  views  ex- 
press a  number  of  objections  to  HJl. 
8480.  Each  of  the  objections  is  considered 
in  the  following  paragraphs. 

Constitutional  separation  of  executive 
and  legislative  power.  The  minority 
position  argues  that  separation  of  powers 
would  be  breached  by  allowing  the  Con- 
gress to  intervene  in  executive  actions. 
In  fact,  however,  the  reverse  is  true  for 
an  Impoundment  is  little  else  but  an 
executive  intervention  in  legislative  pol- 
icymaking. If  the  minority  wishes  to 
preserve  a  complete  separation  of  the 
two  branches,  they  should  propose  the 
baruiing  of  all  executive  impoundments. 
H.R.  8480  recognizes — as  the  Constitu- 
tion does — that  our  system  of  govern- 
ment is  based  on  a  commingling  of  pow- 
ers, with  Congress  setting  national  policy 
and  holding  control  over  expenditures. 
This  congressional  role  is  protected  in 
H.R.  8480,  but  in  a  way  that  gives  the 
executive  a  substantial  amount  of  finan- 
cial and  program  flexibility. 

If  H.R.  8480  violates  the  separation  of 
powers  doctrine,  would  the  minority  also 
claim  that  the  reorganization  plan  pro- 
cedures also  are  improper?  Yet  the 
President  recently  requested  another  re- 
newal of  the  Reorganization  Act  under 
which  either  House  can  veto  a  proposed 
reorganlza  tion. 

Contradic'.s  the  Anti-E>eflciency  Act. 
The  claim  is  made  that  routine  reserves 
allowed  by  the  Anti-Deficiency  Act  for 
prudent  financial  management  would 
com3  under  the  new  anti-impoundment 
procedures.  It  is  further  claimed  that 
"nearly  all  impoundments  are  routine 
administrative  actions."  Whatever  the 
validity  of  this  view  in  the  past,  it  cer- 
tainly does  not  apply  to  1973  when  bil- 
lions of  dollars  have  been  cut  from 
dozens  of  old  and  new  programs  for  the 
purpose  of  ending  them  despite  the  ex- 
press intent  of  Congress. 

Ideally,  one  would  draw  a  distinction 
between  reserves  and  impoundments  and 
adopt  new  procedures  only  for  the  latter. 
But  this  is  not  practicable,  in  good  part 
because  the  administration  has  Im- 
pounded under  the  guise  of  setting  up 
reserves.  It  has  been  the  administra- 
tion— not  the  Congress — which  has  ob- 
literated the  line  between  routine  re- 
serves and  impoundments. 

While  all  executive  actions  which  de- 
lay or  withhold  funds  must  be  reported 
to  Congress,  in  no  way  does  H.R.  8480 
deter  the  President  from  taking  actions 
which  in  his  judgment  are  required  for 
proper  finanrisl  management.  Such  ac- 
tions take  effect  at  once  and  are  con- 
tinued unless  one  House  disapproves 
within  60  days.  Presumably,  if  Congress 
disapproves  an  impoundment,  it  is  de- 
claring that  the  withholding  of  funds 
has  not  been  in  accord  with  the  Anti- 
Deficiencv  Act,  but  an  attempt  to  violate 
its  will.  Genuine  financial  reserves  will 
not  be  affected  by  H.R.  8480. 

Expensive  and  wasteful  reporting 
inocedures.  The  claim  is  made  that  the 
broad  definition  of  impoundments  would 
require  a  vast  monitoring  and  reporting 
system,  most  of  which  would  be  used  for 
routine  actions. 
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The  definition  Is  deliberately  broad  so 
that  the  executive  should  not  be  able  to 
contrive  evasions.  The  recent  use  of  im- 
poundments by  the  President  demon- 
strates the  need  for  broad  language.  The 
President  ordered  EPA  not  to  allot  $6 
billion  In  contract  authority  for  water 
pollution  treatment  facilities,  yet  this 
amount  was  not  included  in  his  list  of 
reserves  sent  to  Congress.  Nor  does  the 
official  impoundment  list  include  funds — 
such  as  manpower — withheld  when  the 
President  requested  their  rescission,  or 
the  18-month  housing  moratorium.  It 
does  not  include  any  of  the  money  that 
is  being  withheld  from  HEW-DOL  which 
was  appropriated  by  Congress  in  a  con- 
tinuing resolution.  In  short,  anything 
less  than  a  comprehensive  definition  of 
impoundment  and  a  comprehensive  re- 
porting system  would  Invite  the  Presi- 
dent to  thwart  the  intent  of  this  legis- 
lation. An  adequate  reporting  system 
would  not  be  costly  and  is  a  small  price 
to  pay  for  ensuring  that  the  duly  enacted 
will  of  Congress  is  adhered  to. 

The  use  of  a  simple  resolution.  The 
minority  argues  that  a  simple  resolution 
to  disapprove  impoundments  would  be 
of  doubtful  legal  effect  and  that  Con- 
gress would  have  to  act  through  a  bill  or 
joint  resolution.  It  Is  strange  indeed  that 
the  argument  is  not  applied  to  the  pro- 
cedure for  congressional  review  of  re- 
organization plans,  after  which  the  im- 
poundment device  is  modeled. 

Why  a  simple  resolution?  Because 
Congress  already  has  appropriated  the 
funds  so  there  is  no  additional  need  for 
positive  congresMonal  action.  The  funds 
are  fully  available  without  any  further 
congressional  action.  But  when  the  Presi- 
dent Impounds,  it  suffices  for  one  House 
to  indlnate  that  the  action  is  not  in  ac- 
cord with  its  will.  By  its  resolution  of 
disapproval,  that  House  indicates  its  In- 
tent that  the  appropriation  not  be 
blocked. 

Current  impoundments  are  no  different 
from  those  in  the  past.  The  minority 
cites  various  past  impoundments  to  but- 
tress its  claim  that  the  current  adminis- 
tration Is  conforming  to  precedent. 
Among  the  past  impoimdments  cited  are: 
President  Truman's  withholding  of  Air 
Force  funds  in  1949:  President  Eisen- 
hower's refusal  to  spend  Nike-Zeus 
money  in  1960;  President  Kennedy's  cut- 
off of  B-70  bomber  funds  in  1961;  and  a 
series  of  program  cutbacks  by  President 
Johnscm  in  1966  and  1967. 

There  are  two  responses  to  this  argu- 
ment. One  is  that  Congress  never  has  au- 
thorized the  impoundment  of  funds  to 
terminate  programs.  Most  of  the  previous 
actions  cited  by  the  minority  were  taken 
against  the  will  of  Congress.  H.R.  8480 
represents  the  culmination  of  many  years 
of  congressional  effort  to  do  something 
about  executive  impoundments.  Even  if 
President  Nixon  merely  were  conforming 
to  past  practice,  this  would  be  no  justifi- 
cation for  his  actions. 

But  in  addition,  there  are  important 
differences  between  current  and  past  im- 
poundments. The  actions  taken  by  Presi- 
dents Truman,  Eisenhower,  and  Kennedy 
all  related  to  the  procurement  of  weap- 
Mis.  One  can  argue  that  In  his  role  as 
Commander  in  Chief,  the  President  has 


constitutional  power  to  determine  which 
weapons  shall  be  purchased.  Further- 
more, none  of  these  Presidents  termi- 
nated military  procurement.  The  Air 
Force  did  not  stop  purchasing  airplanes 
and  bombers,  the  Defense  Department 
did  not  cease  research  on  an  antimissile 
system. 

The  actions  taken  by  President  John- 
son in  1966  and  1967  came  during  the 
peak  Vietnam  buildup  period  and  cov- 
ered deferrals  of  $5.3  billion  in  funds.  As 
was  annoimced  by  the  President  when 
those  actions  were  taken,  the  piupose 
was  to  postpone  the  expenditure  of  fimds, 
not  to  terminate  programs.  Many  of  the 
funds  held  back  in  1966  were  released  In 
1967  as  economic  conditions  warranted. 
This  clearly  is  not  the  case  today.  The 
President's  declared  piupose  has  been  to 
put  an  end  to  dozens  of  authorized  pro- 
grams. No  past  President  has  used  his 
impoundment  power  for  this  pui'pose. 

Recent  impoundments  have  been  due 
to  the  budget  crisis  and  do  not  violate  the 
will  of  Congress.  The  minority  argues 
that  the  debt  limit  justifies  and  neces- 
sitates the  impoundment  of  funds  for 
otherwise  it  would  not  have  been  possible 
to  keep  within  the  statutory  limit.  A 
comparable  argument  Is  made  that 
through  their  separate  actions  In  1972, 
the  House  and  Senate  accepted  the 
President's  $250  billion  spending  ceiling 
and  thereby  invited  or  compelled  the 
President  to  Impound. 

Neither  argument  is  valid.  When  esti- 
mated borrowing  threatens  to  exceed  the 
debt  limit,  a  President  normally  goes  to 
Congress  to  ask  that  the  CEillng  be  raised. 
President  Nixon  himself  has  gone  to  Con- 
gress with  such  a  request  at  least  once  a 
year.  In  fact,  he  requested  a  raise  In  the 
dabt  ceiling  in  May  1973,  bsfore  this  fiscal 
year  was  completed.  Hence,  if  the  Presi- 
dent was  concerned  that  spending  would 
force  a  breach  in  the  debt  limit,  his 
remedy  was  to  propose  an  increase  in  the 
limit,  not  to  impound  programs. 

It  is  a  bizarre  argument  that  if  the 
House  and  Senate  pass  different  bills 
which  have  some  common  elements,  that 
those  common  elements  are  deemed  to 
be  adopted.  But  this  is  precisely  the  logic 
which  is  used  to  justify  impoundments  to 
preserve  a  $250  bUlion  spending  ceiling. 
When  the  ceiling  was  removed  in  con- 
ference, it  lost  all  legal  force  and  could 
not  be  used  by  the  President  to  justify 
impoundments.  It  bears  noting  that  In 
both  the  House  and  Senate,  the  $250 
billion  ceiling  was  conditioned  on  specif- 
ic procedures  for  keeping  within  the 
limit.  Only  if  the  specifics  were  agreed  to 
would  the  ceiling  have  any  force.  Thus, 
when  the  House  and  Senate  were  unable 
to  agree  on  a  method  for  maintaining  the 
$250  billion  level.  It  was  deleted  from  the 
bill. 

The  transparency  of  the  argument 
that  impoundments  have  been  motivated 
by  the  budget  crisis  is  their  selective  use 
by  the  President.  Not  by  happenstance, 
the  cuts  fall  on  those  community  and 
human  programs  that  the  President  does 
not  like.  Not  a  single  penny  of  military 
programs  is  to  be  terminated  via  im- 
poundments. In  short,  the  P-esident  has 
been  impelled  by  political  ideology  not  by 
financial  exigencies. 
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The  1974  spending  limit  is  a  gimmick 
that  will  lead  to  higher  spending.  Ad- 
mittedly, title  n  Is  a  stopgap  until  per- 
manent budget  control  legislation  Is 
adopted.  But  the  minority  cannot  have 
their  cake  and  eat  It,  arguing  on  the  one 
hanc*  that  the  United  States  is  in  the 
throes  of  a  budget  crisis,  and  on  the 
other,  that  Congress  is  Irresponsible  in 
putting  a  lid  on  1974  spending. 

The  minority  prefers  Presidential  Im- 
poundments to  congressional  determina- 
tion of  priorities.  They  would  delay  any 
remedy  until  permanent  budget  controls 
have  been  perfected,  or  alternatively  rush 
to  emplace  controls  that  have  not  been 
fully  developed  or  tested. 

Favored  programs  are  exempted  from 
the  pro  rata  cuts.  Eight  programs  have 
been  exempted  from  title  II's  pro  rata 
reserves,  but  not  because  they  are  fav- 
ored but  because  of  their  special  char- 
acteristics. The  exempt  programs  fall 
Into  three  categories:  First,  Interest  pay- 
ments which  are  mandatory  obligations 
and  caimot  be  cut;  second,  judicial  sal- 
aries which  are  exempt  in  order  to  pre- 
serve judicial  Independence;  and  third, 
the  others  are  income  maintenance  pro- 
grams. Cuts  in  these  areas  would  have  a 
direct  and  adverse  Impact  on  the  most 
vulnerable  portions  of  the  population,  the 
poor,  the  dependent  childrer,  the  elderly, 
and  the  ill.  Necessary  reductions  in  Fed- 
eral spending  should  not  mean  a  cut  in 
the  monthly  paycheck  of  social  security 
recipients  or  the  value  of  food  stamps 
given  to  indigents. 

SEPARATE    VIEWS    OP    THE    GENTLEMAK    FROM 
ILLINOIS    (MB.  ANDXBSON) 

In  his  separate  views,  the  gentleman 
from  nUnois  (Mr.  Anderson)  argues  In 
support  of  the  approach  taken  in  H.R. 
8876  which  he  has  introduced.  The  main 
thrust  is  to  tie  Impoundment  legislation 
to  budget  reforms  by  coupling  a  bill  based 
on  the  report  of  the  Joint  Study  Com- 
mittee to  a  modified  impoimdment  bill. 

While  this  approach  Is  appealing,  it 
also  Is  premature.  Significantly,  the 
Joint  Study  Committee  was  silent  on  the 
Impoundment  issue;  it  preferred  to  treat 
the  issue  of  budget  reform  apart  from 
impoimdment.  And  the  two  issues  ought 
to  be  separate  for  they  address  different 
types  of  spending  problems.  Budget  re- 
form relates  to  the  capability  of  Con- 
gress to  set  overall  spending  limits;  Im- 
poundment relates  to  the  practice  of  the 
President  to  withhold  funds  from  par- 
ticular programs. 

A  matter  as  complex  as  budget  control 
cannot  be  handled  without  a  period  of 
careful  study  in  committee.  There  are 
many  controversial  Issues  to  be  decided 
such  as  the  composition  and  powers  of 
the  new  budget  committees.  On  these 
and  other  matters  the  gentleman  from 
Illinois'  (Mr.  Anderson)  own  bill  offers 
some  significant  revisions  in  the  Joint 
Study  Committee's  approach.  Undoubt- 
edly, many  other  suggestions  will  be 
forthcoming  at  committee  hearings  and 
markups.  In  addition,  the  budget  reform 
bill  has  numerous  complex  provi- 
sions relating  to  the  new  concurrent  res- 
olution process  devised  by  the  Joint 
Study  Committee.  A  Senate  committed 
has  been  at  work  a  number  of  months 


on  this  legislation  and  it  would  be  sensi- 
ble to  get  a  clear  picture  of  what  Is 
emerging  in  the  other  body  before  taking 
final  action  in  the  House. 

The  simplest  way  to  discredit  budget 
reform  Is  to  make  it  unworkable.  A  pre- 
cipitous rush  to  the  Joint  Study  Commit- 
tee formula  would  have  exactly  this 
effect.  Not  only  Is  It  essential  to  compose 
a  bill  that  is  technically  workable,  it  also 
is  necessary  to  build  understanding  and 
support  In  Congress  for  radically  new 
budget  methods.  All  this  takes  time  and 
ought  not  be  done  hastily. 

The  gentleman  from  Illinois  (Mr. 
Anderson)  sees  a  conflict  between  title  I 
with  its  impoundment  controls  and  title 
II  which  compels  pro  rata  reserves.  But 
this  most  certainly  is  not  the  case.  A  pro 
rata  reserve  is  not  an  impoundment  but 
a  bookkeeping  device  to  keep  within 
spending  limits.  An  impoundment,  on  the 
other  hand.  Is  an  executive  action,  to 
change  spending  priorities. 

The  gentleman  from  Illinois  (Mr. 
Anderson)  further  charges  that  title  n 
is  irresponsible  because  it  imposes  no 
spending  discipline  on  Congress  while  it 
forces  the  President  to  live  within  a 
spending  limit.  This  is  not  the  case,  how- 
ever. The  $267.1  billion  ceiling  is  a  very 
real  and  potent  constraint  on  Congress 
whose  Members  are  aware  that  if  they 
take  action  to  exceed  the  limit,  some  of 
the  programs  they  favor  will  have  to  be 
cut.  Congress  is  not  passing  the  buck  to 
the  President.  It  is  legislating  a  spend- 
ing limit  which  is  binding  on  all  branches 
of  Government,  and  it  Is  using  the  Execu- 
tive power  to  carry  out  the  spending 
ceiling. 

If  title  n  is  discarded,  the  result  will 
not  be  adoption  at  once  of  the  joint  com- 
mittee approach  but  another  year  with- 
out spending  controls.  There  Is  no  rea- 
sonable possibility  to  implement  a  full- 
blown system  for  fiscal  1974.  Title  n 
offers  a  responsible  and  workable  interim 
approach  with  the  expectation  that  Con- 
gress will  adopt  a  full  system  in  time  for 
fiscal  1975. 

Mr.  BOLLING.  Let  me  say  I  appreciate 
the  attention  of  those  who  have  listened 
to  this  statement.  It  is  the  first  time  since 
I  used  to  handle  housing  bills  that  I  have 
made  a  lengthy  statement  of  this  sort, 
and  I  did  It  this  time,  as  I  did  then,  in 
order  to  express  as  fully  as  possible  what 
I  believe  to  be  the  points  at  issue  in  the 
matter,  and  by  taking  the  trouble  to  go 
into  them  in  detail,  to  express  at  least 
one  Member's  view  of  the  enormous  and 
totally  nonpartisan  importance  of  this 
matter. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  in  the  well  for 
taking  the  time  to  make  the  statement 
that  he  has  just  made.  I  have  listened  to 
the  gentleman  very  Intently,  tmd  I  will 
say  that  I  generally  concur  therein.  As 
the  distinguished  gentleman  in  the  well 
well  knows,  during  the  first  4  years  of  the 
Nixon  administration  the  President  pro- 
posed a  budget  which  resulted  in  the 
spending  of  in  excess  of  $100  billion  more 


than  we  took  in.  The  President  alone 
does  not  have  dirty  hands;  the  Congress 
also  has  dirty  hands.  We  did  cut  some- 
where in  the  neighborhood  of  $30  billion 
from  the  spending  proposed,  but  we  also 
added  back  $30  billion  in  other  places.  So 
the  Congress  substantially  accepted  what 
the  President  proposed. 

I  happen  to  be  one  of  the  Members 
who  feels  very  strongly  that  spending  In 
excess  of  $100  billion  in  only  a  4-year 
period  of  time  is  the  primary  cause  of 
the  monetary  problems  that  we  are  ex- 
periencing today. 

So  I  want  to  commend  the  gentleman 
for  the  work  he  has  done  on  this  legisla- 
tion. But  I  would  say  to  the  gentleman, 
and  I  should  like  to  have  his  opinion  on 
this,  I  feel  very  strongly  that  It  is  not 
feasible  to  separate  the  impoundment  is- 
sue from  spending  controls.  I  feel  that 
they  are  so  inexplicably  related  that  if 
we  do  separate  the  two,  we  are  relieving 
the  Congress  of  pressure  to  enact  any 
effective  budgetary  control  measures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Missouri  (Mr.  Ichord). 

Mr.  ICHORD.  And  we  have  separated 
them  in  this  bill,  I  believe,  because  we 
have  the  spending  ceiling  temporary 
and  we  have  the  impoundment  pro- 
visions permanent.  I  hope  that  the  gen- 
tleman in  the  well  will  accept  an 
amendment  making  the  impoundment 
provisions  temporary  also. 

Mr.  BOLLING.  I  would  not  be  pre- 
pared to  do  that,  because  I  think  they 
are  genuinely  separate  issues.  I  would 
adduce  again  as  an  argument  the  very 
simple  fact  that  the  joint  subcommittee, 
which  reported  some  time  after  work 
was  begun  on  the  impoundment  measure, 
completely  left  out  impoundments.  I 
happen  to  beUeve  that  both  issues  are 
critical. 

They  are  critical  to  exactly  the  same 
thing  but  they  are  not  related  to  each 
other  very  much.  They  are  critical  as  to 
whether  the  Congress  survives  as  a 
representative  institution.  If  we  do  not 
control  in  an  overall  fashion  the  ques- 
tion of  spending  and  taxing  on  an 
annual  basis  I  am  convinced  that  we  will 
be  vestigial  in  10  years.  The  people  of 
this  country  simply  are  not  going  to  put 
up  with  a  body  which  Is  not  responsible 
as  far  as  the  value  of  their  dollar  is 
concerned  and  as  far  as  the  level  of  em- 
ployment is  concerned.  That  is  the  reason 
that  for  so  many  years  I  have  been 
advocating  a  whole  variety  of  things,  in- 
cluding a  budget  process  In  the 
Congress. 

But  the  impoundment  issue  is  a  dif- 
ferent kind  of  thing  because  It  does  not 
make  any  difference  who  does  it,  as  soon 
as  a  President  decides  that  he  unilat- 
erally has  the  power  to  select  among 
programs,  the  Congress  has  lost  its  fun- 
damental power  of  the  purse. 

There  is  no  question  about  the  fact 
that  the  two  Issues  affect  each  other  but 
they  are  separate  issues.  I  happen  to  be- 
lieve and  have  committed  myself  as 
strongly  as  I  can  individually,  with  no 
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hidden  ba^ls  or  shells  involved,  to  the 
notion  that  we  would  bring  something 
out.  But  I  fundamentally  believe  they 
are  different  issues  and  I  think  the  best 
proof  is  the  fact  that  those  32  Members 
who  reported  unanimously — I  cannot  re- 
member whether  it  was  in  March  or 
April,  long  after  we  had  started  on  im- 
poundment— left  out  impoundment  com- 
pletely. 

Mr.  ICHORD.  I  would  say  to  the  gen- 
tleman I  agree  with  the  gentleman  from 
Missouri  that  the  President  has  arro- 
gated to  himself  a  power  which  prac- 
tically amoimts  to  an  item  veto.  I  am 
very  much  concerned  about  it.  I  think 
that  the  President  has  been  wrong.  I  am 
opposed  to  impoimdment,  but  I  also  feel 
very  strongly  if  we  are  to  solve  the  im- 
poundment issue,  and  the  gentleman 
well  knows  we  will  experience  all  kinds 
of  contortions  in  our  efforts  to  establish 
budgetary  controls.  I  believe  that  we  will 
never  pass  permanent  budgetary  control 
legislation  if  we  keep  the  impoundment 
provisions  as  permanent  legislation.  The 
Congress  will  no  longer  have  the  pres- 
sure to  act. 

For  that  reason,  unless  an  amendment 
is  adopted,  calling  for  the  impoundment 
provisions  to  expire  at  the  end  of  fiscal 
year  lt74,  I  not  only  intend  to  vote 
against  this  measure  but  I  also  intend  to 
write  the  President  requesting  a  veto.  I 
hesitate  to  use  a  threat  which  I  hear 
coming  from  the  other  side  altogether 
too  often,  but  I  do  intend  to  ask  him 
for  a  veto  of  it  because  I  feel  so  strongly 
that  we  will  never  be  able  to  work  out 
budgetary  control  procedures  once  the 
pressure  is  removed. 

Mr,  BOLLING.  That  is  one  nice  thing 
about  this  House  of  Representatives. 
Each  one  has  a  right  to  disagree  with 
each  other. 

Mr.  CEDERBERG.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CEDERBERG.  I  would  like  to  ask 
the  gentleman  where  he  got  the  figure 
of  $267.1  billion  for  an  expenditure 
ceiling? 

Mr.  BOLLING.  I  think  there  are  a  va- 
riety of  ways.  It  is  sort  of  fun  to  go 
into  such  a  thing  with  the  gentleman 
from  Michigan  because  I  know  he  is 
sopliisticated  on  this  matter.  It  was  ar- 
rived at  on  the  basis  that  I  would  like 
to  try  to  explain  in  great  detail  but  as 
the  gentleman  knows  I  would  have  to 
go  back  to  the  desk  and  get  some  of  the 
details.  It  was  arrived  at  in  a  variety 
of  ways,  and  one  was  in  the  full  knowl- 
edge that  whatever  spending  limit  we 
had  at  this  particular  time  we  would  rec- 
ognize it  as  being  a  goal  or  a  target, 
because  it  may  well  be  President  Nixon 
will  be  seeking  to  increase  the  spending 
in  the  1974  budget  very  substantially 
beyond  the  $267.1  billion  we  proposed 
or  $268  billion,  whatever  he  proposes. 

I  have  spent  20-odd  years  on  the  Joint 
Economic  Committee,  just  as  the  gen- 
tleman has,  on  the  Appropriations  Com- 
mittee, cjid  I  know  these  ceilings  are  in- 
evitably moving  and  changing  targets. 
We  came  up  with  a  judgment  that  we 
could  have  a  responsible  ceiling  with  a 
variety  of  different  concepts  that  would 
be  that  lower  figure  and  indicate  our 
determination  to  join  the  President  in 


trying  to  stem  inflation.  But  the  specifics 
are  very  varied  and  the  real  truth  of  the 
matter  is,  as  the  gentleman  well  knows, 
that  within  general  spending  areas  any- 
body can  have  any  budget  he  wants. 

Mr.  CEDERBERG.  The  gentleman 
realizes,  does  he  not,  that  some  of  the 
appropriation  actions  we  have  already 
taken  are  way  above  what  the  President's 
spending  ceihng  was? 

Mr.  BOLLING.  I  also  realize,  and  I 
know  the  gentleman  does  and  I  am  de- 
lighted he  is  the  first  one  to  ask  me  about 
this  kind  of  question,  that  we  are  talking 
about  spending  and  not  appropriating. 

Mr.  CEDERBERG.  I  am  also. 

Mr.  BOLLING.  And  there  still  is  a  very 
great  opportunity  for  a  great  deal  of  ad- 
justment, and  I  know  the  numbers  game 
as  well  as  the  distinguijhed  gentleman, 
the  ranking  minority  member  of  the  Ap- 
propriations Committee  does. 

I  know  the  numbers  that  are  involved 
and  how  we  cut  appropriations  for  each 
of  the  last  20  years.  I  know  about  all  the 
bark  door  spending,  and  I  know  all  tha 
different  techniques  the  gentleman 
knows.  We  really  are  not  talking  about 
anything  very  serious,  except  that  if  we 
pass  this  and  get  it  through  Congress 
and  the  President  signs  it,  the  Congress 
will  then  have  to  take  another  step  be- 
fore we  can  spend  in  fiscal  1974  beyond 
that  ceiling.  That  is  it^  effect. 

Mr.  CEDERBERG.  Mr.  Chairman,  I  do 
not  want  to  take  too  much  time  and  will 
try  to  get  .some  of  my  own  time  later,  but 
it  just  seems  to  me  a  rather  inconsistent 
approach  to  propose  an  expenditure  ceil- 
ing which  is  $1.6  billion  below  the  Presi- 
dent's recommend ition,  while  at  the 
same  time  we  have  already  taken  actions 
here  which  require  expenditures  in  ex- 
cess of  what  the  President  has  recom- 
mended in  his  own  budget.  I  am  talking 
about  outlays,  not  new  obligational  au- 
thority, which  this  Congress  has  in- 
creased by  some  $900  million  over  the 
President's  requests. 

How  can  the  President  remain  within 
that  ceiling  we  say  we  are  going  to  have 
of  $267,100,000,000  without  impoundhig 
funds?  As  I  understand  the  first  title  in 
this  bill,  it  is  to  limit  impoundments  or  to 
do  away  with  them.  It  is  a  great  incon- 
sistency. 

Mr.  BOLLING.  I  believe  the  gentleman 
do3s  not  understand  at  all  what  is  in  title 
I. 

Mr.  CEDERBERG.  I  think  I  do. 

Mr.  BOLLING.  Then  we  will  recognize 
that  we  do  not  eliminate  impoundments: 
we  do  not  take  any  position  on  the  pro- 
priety of  the  President's  using  the  power 
as  he  has.  We  are  entirely  neutral  in  that 
regard,  and  It  does  not  seem  to  me  that 
there  is  any  problem  involved  at  all. 

Mr.  CEDERBERG.  If  the  gentleman 
will  yield  further,  this  is  an  interesting 
approach,  but  I  listened  to  the  chairman 
of  the  Rules  Committee.  Mr.  Madden  of 
Indiana,  and  I  happened  to  testify  before 
the  committee  when  the  gentleman  had 
the  Rules  Committee  meet  before  the 
television  lights  in  the  Rayburn  Build- 
ing— and  the  whole  purpose,  if  the  gen- 
tleman will  read  the  record,  was  to  deny 
the  President  the  right  of  impoundment. 
That  Is  the  theme  of  the  whole  thing. 

Mr.  BOLLING.  I  think,  if  the  gentle- 
man will  take  the  trouble  to  read  the 
hearings  all  the  way  through,  he  will  find 


what  I  had  to  say  about  it.  He  will  find 
a  slightly  different  view  expressed.  I  am 
not  taking  any  responsibility  for  any- 
body else's  views  except  ray  own.  I  made 
a  speech.  I  think  before  we  had  the  hear- 
ings, to  the  mayors  of  this  country,  to 
which  I  Unkcd  the  two  separate  issues. 
I  am  not  speaking  for  anybody  else,  but 
speaking  for  myself. 

I  happen  to  believe  that  tlie  issue  de- 
serves the  kind  of  considei-ation  I  am  trj'- 
ing  to  give  it.  I  hope  everybody  in  the 
House  will  try  to  give  it  the  same  con- 
sideration, just  as  I  think  the  budget  is- 
sue deserves  the  same  kind  of  considera- 
tion. 

Perhaps  the  gentleman  missed  the 
paragraph  wherein  I  said  that  if  this 
were  not  done  by  this  Congress  now,  we 
face  precisely  the  same  problem  from 
a  Democratic  President  in  the  future.  I 
am  trying  very,  very  hard  to  make  it 
clsar  that  this  is  a  problem  of  congres- 
sional control  for  which  we  ought  to  take 
full  responsibility. 

Mr.  CEDERBERG.  If  the  gentleman 
will  yield  briefly,  let  me  say  that  it  Is 
not  only  a  problem  for  future  Demo- 
cratic Presidents.  The  Democratic  Presi- 
dents in  the  past  had  the  same  problem, 
and  used  the  same  impoundment  proce- 
dure, with  increased  percentages. 

Mr.  BOLLING.  Not  the  same  proce- 
dures. I  think  the  gentleman  did  not 
hear  that  part  where  I  said  earlier  there 
was  a  difference,  a  very  substantial  dif- 
ference, because  in  each  case  that  has 
been  cited,  the  President  In  modem  times 
was  stretching  out  or  actually  impound- 
ing m'litary  funds.  The  President  has  a 
different  fimction  as  President  and  as 
Commander  in  Chief. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  again  expired. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
mv.self  2  additional  minutes. 

Mr.  CEDERBERG.  Mr.  Chairman,  let 
me  conclude  by  saying  of  my  distin- 
guished friend  from  Missouri,  I  have  al- 
ways found,  when  he  has  approached  a 
subject,  he  has  done  it  in  a  fair  and 
honest  way,  and  I  appreciate  that  very 
much.  I  realize  that  he  hsis  made  a  great 
study  of  this  problem,  and  I  compliment 
him  for  it. 

My  own  personal  opinion  is  that  I  hap- 
pen to  believe  that  this  bill  is  completely 
inconsistent  in  the  two  titles,  and  I  will 
hope  to  try  to  point  that  out. 

Mr.  BOLLING.  That,  it  seems  to  me, 
as  I  said  earlier  in  connection  with  the 
remarks  of  my  friend  from  Missouri,  is 
what  the  ballgame  is  all  about.  We  dis- 
agree; we  discuss:  we  decide. 

Mr.  RANDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  my  colleague 
from  Missouri  (Mr.  Randall)  . 

Mr.  RANDALL.  Mr.  Chairman,  in  the 
earlier  discussions  I  understand  at  this 
point  the  matter  was  not  raised,  in  seek- 
ing to  vote  down  the  rule  on  the  previous 
question,  of  adding  the  joint  congres- 
sional budget. 

Would  the  gentleman  indicate  in  his 
view  that  we  \^ill  get  to  consider  that 
later? 

Mr.  BOLLING.  That  was  discussed  at 
some  length  in  the  colloquy  between  the 
minority  leader  and  myself.  I  expressed 
the  general  view,  which  was  later  sup- 
ported by  the  distinguished  gentleman 
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from  California  and  the  distingidshcd 
gentleman  from  Hawaii,  that  the  Rules 
Committee  was  going  to  produce  a  bill  on 
that  subject,  though  perhc^s  not  iden- 
tical. I  expressed  my  own  view,  which  is 
the  strongest  possible  support  for  that, 
and  the  hope  it  will  be  done  this  year.  I 
believe  it  will  be. 

Mr.  RANDALL.  With  those  considera- 
tions I  intend  to  support,  of  course,  H  Jl. 
8480,  and  I  simply  want  to  add  to  the  re- 
marks of  commendation  that  all  of  us  on 
the  Missouri  delegation,  I  am  sure,  are 
proud  of  the  work  of  our  dean,  and  we 
compliment  him. 
Mr.  BOLLING.  I  thank  the  gentleman. 
Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  wish  to  C(Hnmend 
the  gentleman  from  Missouri  for  his  very 
lucid  statement  of  the  proposition  pre- 
sented here  and  I  also  wish  to  commend 
the  Rules  Committee  for  dealing  with 
an  extremely  difllcult  and  complex  prob- 
lem which  I  beUeve  is  at  the  very  fore- 
front of  our  congressional  concern. 

As  the  gentleman  knows,  I  have  had 
some  preference  for  the  Ervin  approach, 
as  opposed  to  the  Mahon  approach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  again  ex- 
pired. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
myself  1  additional  minute,  and  I  yield 
further  to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  note  that  the  biU 
which  has  come  from  the  Rules  Commit- 
tee goes  a  very  long  way  toward  solving 
the  principal  constitutional  objection  I 
had  to  the  Mahon  approach. 

I  was  concerned  about  the  Mahon  ap- 
proach, which  I  thought  made  the  con- 
current resolution  fungible  with  the  gen- 
eral legislative  authority  of  Congress  and 
therefore  making  it  subject  to  veto  under 
article  I  section  7  of  the  Constitution. 

I  imderstand  the  present  bill  merely 
provides  a  condition  subsequent  by  which 
one  of  the  Houses  may  insist  that  the 
impoundment  was  not  permitted.  In 
other  words.  Congress  would  make  it 
clear  that  it  did  not  intend  in  the  origi- 
nal legislation  to  permit  impoimdment, 
provided  the  condition  subsequent,  that 
is,  the  resolution  of  one  body  showed  that 
such  body  did  not  agree. 

I  certainly  do  wish  to  compliment  the 
committee  on  that  approach.  I  believe  it 
is  a  very  workable  approach.  I  believe  it 
avoids  the  almost  certain  confrontation 
we  would  have  had  with  the  President 
under  the  Mahon  bill  when  the  President 
attempted  to  veto  a  concurrent  resolu- 
tion. 

I  particularly  wish  to  compliment  the 
committee. 

Mr.  BOLLING.  On  behalf  of  the  Rules 
Committee,  I  thank  the  gentleman. 

The  CHAIRMAN.  The  thne  of  the  gen- 
tleman from  Missouri  has  again  expired. 
Mr.  BOLLING.  Mr.  Chairman,  I  yield 
myself  2  additional  mhiutes. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  REUSS.  I  thank  the  gentleman  for 
yielding. 
I,  too,  want  to  commend  the  gentleman 


very  sincerely  for  the  historic  statement 
he  has  made  here  this  afternoon. 

The  gentleman  has  said  that  there  is 
before  us  an  impoundment  bill  which 
represents  a  distillation  of  the  best  wis- 
dom on  the  subject.  I  believe  that  is  an 
accurate  description. 

The  gentleman  has  also  said  that  so 
far  as  he  Is  concerned  the  Committee  on 
Rules  will  be  reporting  out  in  due  course, 
and  with  all  dispatch,  a  congressional 
budget  control  bill,  and  that  it  can  be 
ensu:ted  this  year. 
I  applaud  both  those  statements. 
The  gentleman  has  said  it  has  been 
a  long  time  since  he  has  made  a  long 
statement.  He  should  do  it  more  often, 
so  far  as  I  am  concerned. 
Mr.  BOLLING.  I  thank  the  gentleman, 
Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  RODINO.  I,  too,  wish  to  commend 
the  gentleman  for  the  statement  he  has 
made  before  the  House  today,  and  to 
applaud  the  action  of  the  committee.  I 
beUeve  It  Is  long  past  due. 

Mr.  Chairman,  the  recent  impoimd- 
ment actions  of  the  President  are  a 
serious  interference  with  the  constitu- 
tional power  of  Congress  to  make  laws.  If 
the  President  is  permitted  to  decide 
which  laws  and  programs  he  will  carry 
out  and  which  he  will  not  enforce 
through  the  tactic  of  Impounding  funds, 
then  it  is  truly  the  power  of  the  American 
people  that  will  be  eroded. 

The  framsrs  of  the  Constitution  had 
great  faith  in  the  ability  of  the  Ameri- 
can people  to  act  wisely  through  their 
elected  Representatives  in  Congress  and 
to  use  their  wisdom  to  make  the  laws. 

In  enacting  legislation  to  control  water 
pollution,  to  buUd  highways,  to  improve 
the  educational  opportunities  of  our 
young  people,  and  to  raise  the  level  of 
health  care.  Congress  was  responding 
to  the  needs  and  desires  of  the  people. 
It  was  ultimately  the  people,  acting 
through  their  elected  Representatives, 
who  determined  that  fimds  should  be  ap- 
propriated to  carry  out  those  laws. 

In  impoundmg  funds  for  these  pro- 
grams without  the  approval  of  Con- 
gress, the  President  encroaches  on  the 
power  of  the  people  to  make  laws  through 
their  elected  Representatives.  It  is,  there- 
fore, essential  that  Congress  now  take 
action  and  enact  the  Impoundment  Con- 
trol Act  in  order  to  prevent  the  con- 
tinued unauthorized  withholding  of 
funds. 

Legislation  is  necessary  to  deal  with 
impoundment  because  the  absence  of 
definite  standards  and  guidehnes  in  the 
present  laws,  which  do  give  the  Presi- 
dent a  certain  amount  of  discretion  over 
appropriated  funds,  apparently  is  an  in- 
vitation to  the  President  to  attempt  to 
prevent  the  spending  of  funds  for  cer- 
tain programs. 

The  President  has  some  statutory  au- 
thority to  refuse  to  spend  appropria- 
tions, for  example,  when  savings  can  be 
effected  in  programs,  or  to  apportion 
funds  over  the  life  of  a  program.  But,  this 
authority  which  is  founded  in  the  Anti- 
deficiency  Act  (31  U.S.C.  665)  is  very 
narrow,  as  decisions  by  Federal  courts 
have  indicated.  It  does  not  authorize  the 
wholesale  impoundment  of  funds  for  spe- 


cific programs,  although  this  is  what  the 
President  has  been  doing. 

It  is  time  for  Congress  to  insure  that 
the  President  does  not  usurp  the  author- 
ity of  Congress  over  appropriations  by 
exercising  discretion  over  funds  which 
Congress  has  never  delegated  to  him. 

The  pending  legislation  is  a  major  step 
toward  eliminating  the  controversy  over 
impoundment.  The  procedures  estab- 
lished by  the  Impoundment  Control  Act 
will  insure  that,  hi  the  future,  impound- 
ment wUl  be  controlled  and  supervised  in 
an  appropriate  manner  by  Congress. 

The  proposed  legislation  also  is  an  im- 
portant step  In  the  direction  of  greater 
congressional  supervision  generally  over 
the  operations  of  the  executive  branch. 
Close  supervision  of  budgetary  matters  is 
essential  to  establishing  the  kind  of  con- 
gressional oversight  that  is  necessary  to 
insure  that  activities  of  the  executive 
branch  are  within  the  authority  delegat- 
ed to  it  by  Congress. 

To  be  sure,  there  have  been  acts  of  im- 
poundment in  the  past.  But,  these  were 
Infrequent  and  sporadic.  The  scale  of  re- 
cent impoundment  actions  is  unprece- 
dented. They  demonstrate  the  need  for 
the  Impoundment  Control  Act  and  for 
the  precautions  and  procedures  that  it 
will  provide.  Therefore,  I  strongly  sup- 
port the  pending  legislation. 

Mr.  BOLLING.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Bolling) 
has  expired. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  that  he  is  close  to  the  l- 
hour  time  limit.  The  gentleman  has  con- 
sumed 55  minutes. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  thank  the 
gentleman  for  his  fine  remarks  and  also 
for  his  personal  commitment,  as  well  as 
the  efforts  of  his  colleagues  on  the  Com- 
mittee on  Rules  in  the  matter  of  the  con- 
gressional budget. 

I  am  sure  the  gentleman  agrees  with 
me  that  as  important  as  this  proposal  is, 
it  is  in  no  way  a  substitute  of  any  kind 
for  congressional  action  toward  a  con- 
gressional budget. 

Mr.  BOLLING.  Absolutely.  They  are 
separate  matters,  and  as  far  as  I  am  con- 
cerned, I  have  said  repeatedly  that  we 
must  act  on  the  other  matter  as  well. 

Mr.  ULLBAN.  Mr.  Chairman,  it  is  my 
hope  that  that  matter  will  come  up  late 
in  September  or  early  in  October,  and 
under  a  reasonable  schedule  I  know  that 
it  could.  I  know  also  that  the  gentleman 
from  Missouri  will  do  all  he  can  to  get 
the  matter  on  the  floor. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  yield  myself  10  minutes. 

Mr.  Chairman,  I,  too,  would  hke  to 
commend  the  gentleman  from  Missouri 
for  a  very  scholarly  statement.  I  did  not 
agree  with  all  of  his  statement,  but  I  still 
would  like  to  congratulate  him  for  the 
excellent  presentation  which  he  has 
made. 

Mr.  Chairman,  H.R.  8480  is  legislation 
to  provide  a  procedure  under  which  the 
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House  of  Representatives,  or  the  Senate 
may  disapprove  the  President's  actiona 
in  regard  to  impounding  funds  and  re- 
ouire  him  to  cease  such  impounding.  It 
also  establishes  for  the  fiscal  year  1974  a 
ceiling  on  total  Federal  expenditures. 

The  legislation  Is  very  poorly  drawn 
nnd  contradicts  itself  in  that  in  section 
1.  it  provides  a  mechanism  for  overrid- 
ing impoundment  of  funds.  Whereas  In 
the  second  section,  the  bill  places  a  ceil- 
ing on  total  expenditures  for  fiscal  year 
1974.  but  in  addition  directs  the  Presi- 
dent to  reduce  expenditures  across  the 
board  by  up  to  10  percent,  except  for 
certain  programs  which  are  exempted. 

The  bill  provides  that  the  President 
must  notify  both  the  House  and  Senate 
within  10  days  after  impounding  funds. 
The  President's  message,  which  must  be 
a  separate  message  on  each  impound- 
ment action,  goes  to  the  Appropriations 
Committee.  Either  the  House  or  the 
other  body  may  take  action  within  60 
days.  nuUifying  the  President's  action 
If  such  action  is  taken  by  either  body, 
the  President  must  immediately  release 
the  funds  which  he  has  impounded. 

The  bill  further  provides  for  a  method 
by  which  a  motion  to  discharge  the  com- 
mittee may  be  made  by  any  individual 
favoring  the  resolution.  It  may  be  made 
however,  only  if  supported  by  one-flfth  of 
the  Members  of  the  House  involved  a 
quorum  being  present,  and  is  highly 
privileged.  Debate  on  the  discharge  reso- 
lution is  limited  to  one  hour  and  debate 
on  the  resolution  to  disapprove  of  the 
President's  impoimdment  action  is  lim- 
ited to  not  more  than  2  hours;  equaUy 
divided  between  those  favoring  and  those 
opposing  the  resolution.  A  copy  of  the 
President's  message  to  the  Congress  must 
be  sent  to  the  Comptroller  General. 

The  Constitution  makes  no  provision 
for  the  legislative  branch  of  the  Govern- 
ment to  veto  Presidential  action.  There 
is  grave  doubt  among  constitutional  law- 
yers as  to  the  constitutionality  of  this 
procedure. 

The  proper  vehicle.  Mr.  Chairman,  by 
which  fiscal  responsibility  would  rest  in 
the  hands  of  the  Congress  is  through  the 
passage  of  legislation  to  estabUsh  a 
Budget  Committee  and  a  legislative 
budget  with  teeth  in  the  legislation  to 
stay  within  the  ceiling. 

The  Rulfco  Comnrittee  started  hearings 
on  this  legislation  last  Thursday,  and  I 
hope  will  expeditiously  conduct  these 
hearings  and  report  out  a  biU  for  consid- 
eration on  the  floor  of  the  House  in  the 
not  too  distant  future. 

The  Legislative  Budgetary  Control 
Act.  which  would  set  up  a  Budget  Com- 
mittee in  both  the  House  and  the  other 
body,  is  the  proper  manner  in  which  to 
solve  the  fiscal  dilemma,  which  exists 
between  the  legislative  and  executive 
branches  of  our  Government. 

The  definition  of  impoundment  of 
funds  is  loosely  drawn  in  the  bill  included 
m  section  103  of  the  bill  and  I  quote; 

(1)  withholding  or  delaying  the  expendi- 
ture or  obligation  of  funds  (whether  by  es- 
tablishing reserves  or  otherwise)  appropri- 
ated for  projects  or  activities,  and  the  termi- 
nation of  authorized  projects  or  actlvlUes 
for  which  appropriations  have  been  made 
and 

(2)  any  other  typo  of  executive  action  or 


Inaction  which  effectively  precludes  the  ob- 
ligation or  expenditure  of  avaUable  funds 
or  the  creation  of  obligations  by  contract  In 
advance  of  appropriations  as  speclflcally 
authorized  by  "aw. 
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In  the  broadest  sense  there  are  four 
types  of  impoundments.  The  first  type  Is 
that  which  is  mandated  by  Congress  For 
example.  $158,854,000  of  the  $2,500  000  - 
000  appropriated  in  1973  for  Food  Stamps 
is  in  contingency  reserve  by  act  of  Con- 
gress. 

The  second  type  is  that  which  is  de- 
fined in  the  Anti-Deficiency  Act  of  1905 
(31  U.S.C.  665)  as  amended.  These  Im- 
poundments generally  are  noncontro- 
verslal.  The  act  authorizes  reserves  to 
be  established  to  meet  contingencies. 
$837,000  of  VA  funds  for  medical  admin- 
istration presently  are  In  reserve  for  this 
purpose.  The  act  also  allows  reserves  for 
savings.  These  may  result  from  effi- 
ciency—Congress once  appropriated 
$1,000,000  to  eradicate  the  Mediterranean 
Fruit  Fly.  but  the  executive  accomplished 
tills  purpose  for  half  the  cost.  Or  sav- 
ings may  come  when  an  unexpected  oc- 
currence makes  expenditure  of  the  ap- 
propriation unnecessary. 

Finally  the  act  aUows  deferral  of  ex- 
penditures to  achieve  the  "most  effec- 
tive and  economical  use"  of  the  funds. 
All  the  Defense  money  impoimded  this 
year  is  deferred  for  this  reason;  It  will 
be  released  when  adequate  plans  and 
projects  have  been  approved. 

The  third  type  of  impoundment  is  a 
deferral  to  slow  down  the  rate  of  ex- 
penditure, as  in  the  case  of  aid-to-high- 
way money  since  1967. 

The  final  type  of  impoundment  Is  a 
reduction  or  teiTOination  of  a  program 
as  in  the  ending  of  REAP  and  the  Urban 
Rehabilitation  Loans. 

There  has  been  a  long  history  of  im- 
poundment of  funds  by  the  executive 
branch  of  the  Government.  The  first 
recorded  impoundment  occurred  in  1803 
In  late  1802  the  Spanish  port  of  New 
Orleans  v%&s  closed  to  east  coast  shipping 
and  MlsslKippi  flatboat  trade.  Mean- 
while.  Napoleons  France   prepared  to 
take  over  the  Louisiana  Territories.  Con- 
gress,  angered,   and   fearing  war  with 
France,  appropriated  $50,000  for  Missis- 
sippi gunboats  in  February  1803.  The 
purchase  of  Louisiana,  announced  July 
4.  1803.  ended  all  danger  of  war.  Jeffer- 
son therefore  deferred  construction  of 
the  gunboats  until  the  next  year,  to  allow 
careful  study  of  the  best  mUitary  design. 
This  precedent  clearly  falls  within  the 
definition  of  the  Anti -Deficiency  Act,  as 
it  is  a  deferral  to  achieve  the  "most  eco- 
nomical use  of  funds  "  and  resulted  from 
an  unexpected  occurrence  after  the  date 
of  appropriation. 

There  Is  very  little  information  about 
impoundments  prior  to  World  War  n 
In  1941.  as  war  approached.  Roosevelt 
deferred  public  works  and  highway  proj- 
ects, claiming  the  funds  were  needed  for 
defense  purposes.  This  is  the  first  large- 
scale  example  of  a  deferral  to  slow  down 
spending.  There  were  protests  from  Con- 
gress and.  as  the  level  of  deferred  proj- 
ects approached  a  half  billion  dollars  by 
1943,  some  attempts  were  made  to  enact 
mandatory  langijrage. 

In  1949  Congress  appropriated  money 
to  increase  the  number  of  Air  Fon» 


Groups  from  48  to  58.  Truman  im- 
pounded the  additional  money,  stating 
that  48  groups  were  enough.  This  is  the 
first  large-scale  example  of  the  fourth 
type  of  impoundment,  to  reduce  or  ter- 
rninate  unwanted  programs.  Congres- 
sional intent  on  the  issue  was  not  clear, 
however,  since  the  Senate  originally  had 
voted  against  the  extra  groups,  and  ac- 
ceded to  the  House  bill  only  because  of 
pressure  to  adjourn,  and  under  the  ex- 
pectation that  Truman  would  Impound 
the  money. 

In  1950  Truman  canceled  construc- 
tion of  the  supercarrier  U.S.S.  United 
States,  a  major  project  termination. 

In  1958,  1959,  and  1960  Eisenhower 
impounded  development  funds  for  the 
Nike-Zeus  ABM  system,  leaving  only 
research  funds.  After  3  years.  Congress 
stopped  pushing  the  project. 

In  1961  Congress  added  $180,000,000 
for  speedy  development  of  the  B-70 
bomber  system.  Kennedy  impounded  the 
extra  funis.  In  1962,  it  added  the  money 
again,  and  considered  the  insertion  of 
mandatory  language  in  the  authoriza- 
tion. It  backed  down  on  the  mandatory 
language  under  pressure  from  the  White 
House,  and  Kennedy  again  impoimded 
the  add-on  money. 

In  1967.  with  the  Vietnam  war  escalat- 
ing. Johnson  impounded  over  $5,000,- 
000,000  from  domestic  and  non-Vietnam 
defense  programs.  This  was  the  first 
time  since  World  War  n  that  major 
civilian  works  were  affected.  Johnson's 
cutbacks  were  across  the  board,  and 
constituted  deferrals  rather  than  re- 
ductions in  most  cases. 

In  1968.  1969,  and  1970  Congress 
passed  spending  ceilings.  Implicitly  forc- 
ing impoundments.  In  1970  and  1971  Im- 
poundments, though  at  a  high  level,  fol- 
lowed standard  patterns  with  a  few  ex- 
ceptions such  as  cuts  in  the  model  cities 
program.  In  fiscal  1973  the  administra- 
tion is  using  impoundment  in  a  wide 
area  of  domestic  programs,  to  reduce  or 
terminate  unwanted  programs. 

Mr.  Roy  Ash.  Director  of  the  Office  of 
Management  and  Budget  testified  before 
the  Rules  Committee  at  our  hearings  on 
this  legislation  on  April  5.  In  part,  he 
stated  as  follows: 

It  Is  our  view.  Mr.  Chairman,  that  the  need 
to  establish  effective  budget  controls  is  a 
problem  that  squarely  confronts  both  the 
Legislative  and  the  Executive  branches,  and 
that  Its  magnitude  far  transcends  any  dU- 
agreement  between  them.  Budget  controls 
are  absolutely  Imperative  If  we  are  going 
to  avoid  a  tax  increase,  and  stUl  another 
round  of  Inflationary  pressures,  and  can  only 
come  about  when  the  Congress  has  won  Its 
own  battle  to  reform  Its  own  fiscal  ma- 
chinery. 

The  Congress  could,  therefore,  more  fruit- 
fully devote  Its  time  and  energy  to  Con- 
structing and  adopting  procedures  which  will 
permit  it  to  deal  comprehensively  with  con- 
trol of  budget  totals  and  the  actions  It 
must  take  to  live  within  those  totals 


Again.  I  reiterate.  Mr.  Chairman,  this 
is  the  vehicle  through  which  the  Con- 
gress can  get  control  over  total  spending. 
That  can  be  done  only  through  the  bill 
on  which  the  Rules  Committee  is  cur- 
rently holding  hearings,  and  it  provides 
for  a  Budget  Committee  to  set  a  legis- 
lative budget  and  with  teeth  to  stay  with- 
in the  total  budget  limitations.  Very  like- 
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ly  the  House  will  pass  this  legislation 
this  afternoon,  but  there  Is  no  doubt,  but 
that  the  President  will  veto  the  bill.  Fur- 
ther, there  is  little  doubt,  but  what  the 
Congi-ess  will  sustain  the  President's 
veto.  As  a  consequence,  this  debate  on 
this  measure  is  a  debate  of  futility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  once  again  expired. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Chairman,  first  of  all 
I  should  like  to  commend  the  previous 
speakers,  whether  I  agree  with  them  or 
disagree  with  them,  because  this  Is  a 
bill  on  which  there  has  been  meaning- 
ful debate  in  the  Committee  on  Rules. 
There  have  been  extended  hearings,  and 
there  certainly  has  been  a  divergence  of 
opinion.  For  my  own  position,  I  oppose 
this  legislation  but  very  strongly  favor 
the  enactment  of  budgetary  control  leg- 
islation. 

Since  I  have  been  in  the  Congress,  I 
have  sensed  a  need  for  budget  control 
legislation.  It  Just  seems  incomprehen- 
sible to  me  to  be  voting  on  expenditure 
after  expenditure  without  any  type  of 
budget  control  and  then  expect  somehow 
for  the  President,  whether  he  be  Demo- 
crat or  Republican,  to  finally  come  up 
with  the  necessary  balancing  act  to  make 
everything   come   out   all    right.   Then 
when  we  reach  a  point  such  as  we  have 
reached  several  times  in  the  past,  not 
only  in  this  administration  but  in  prior 
administrations,  where  there  has  to  be 
some  Impoundment  of  funds,  we  Imme- 
diately position  ourselves  so  that  we  crit- 
icize the  President  for  doing  that  which 
we  have  forced  him  to  do.  To  say  the 
least,  this  Is  the  height  of  fiscal  irrespon- 
sibility, and  I  cannot  subscribe  to  it. 

Certainly  everyone  in  this  Congress 
realizes  that  we  have  to  keep  upplng  the 
national  debt  because  wc  operate  In  the 
red  year  after  year. 

All  during  the  discussion  In  the  Com- 
mittee on  Rules,  and  certahily  today  on 
the  floor,  the  thought  has  been  running 
through  my  mind  as  to  how  we  could  ever 
as  Members  of  Congress,  if  this  legisla- 
tion should  by  chance  ever  become  law. 
force  the  President  of  the  United  States 
to  spend  funds  that  he  does  not  have? 

I  know  Immediately  somebody  will  say 
Why.  all  we  have  to  do  Is  Increase  the 
debt  celling  and  permit  him  to  borrow 
more  money.  They  forget  one  thing,  that 
that  same  President  has  to  sign  the  leg- 
islation to  Increase  the  debt  ceiling.  We 
could  pass  It  over  his  veto.  However 
when  we  come  to  the  place  where  we 
cannot  pass  it  over  his  veto,  he  refuses 
to  sign  the  legislation,  and  it  does  not 
become  law,  and  then  where  are  we' 
We  are  on  the  horns  of  a  dilemma,  and 
every  Member  knows  it. 

This  hypothetical  situation  shows  or 
reveals  the  ridiculousness  of  this  type 
cf  legislation.  It  is  aU  right  to  talk  about 
1  npoundment,  and  it  certainly  Is  dis- 
cussed back  home  when  one  of  oiu- 
i  vorite  projects  has  been  the  subject 
I    impoundment. 

The  gentleman  from  Nebraska  has  al- 
1  ided  to  some  of  the  precedents  where 
Presidents  have  impounded  funds  and 
f   -.ainly  I  subscribe  that  It  Is  the  duty 


25553 


of  any  Chief  Executive  to  impound  funds 
that  he  believes  should  not  be  spent  in 
the  best  Interests  of  the  country.  The 
practice  of  impounding  funds,  through 
various  techniques  and  for  various  rea- 
sons, reaches  back  as  far  as  President 
Jefferson,  who  declined  to  spend  an  ap- 
propriation for  gunboats  In  1803.  Presi- 
dent Franklin  Roosevelt  was  the  first  to 
make  extensive  use  of  Impounding  de- 
vices to  control  total  Government  spend- 
ing. Inflation,  and  related  economic 
effects. 

Yet,  during  the  course  of  hearings  on 
tills  bill,  we  have  heard  the  charge  that 
current  impoundments  are  "different." 
This  charge  is  totally  without  founda- 
tion. While  I  do  not  necessarily  agree 
with  the  substantive  arguments  in  ques- 
tion, or  with  the  specific  impoundments 
actions  taken  tliereunder,  there  is  am- 
l-'le  precedent  for  Presidential  impound- 
ments. Let  me  review  a  few  examples: 

In  1949,  President  Truman  refused  to 
spend  congressional  appropriations  to  en- 
large the  Air  Force.  The  President's 
justification: 

Increasing  the  structure  of  the  Air  Force 
above  that  recommended  In  the  1950  budget 
would  be  Inconsistent  with  a  realistic  and 
balanced  security  program,  which  we  can  sup- 
port in  peacetime  and  would  interfere  with 
orderly  planning  for  the  three  services  based 
on  a  unified  stateglc  concept.  I  am  therefore 
directing  the  Secretary  of  Defense  to  place 
In  reserve  the  amounts  provided  by  the  Con- 
gress In  H.R.  4146  for  Increasing  the  structure 
of  the  Air  Force. 

In  1960.  President  Eisenhower  refused 
to  spend  congressional  appropriations  for 
Initial  production  of  the  Nike-Zeus.  The 
President's  justification: 


account    both    Increasrs    and    decreases js 

8312.5  million  above  my  budget  request.  Dur- 
ing a  period  when  we  are  making  every  effort 
to  moderate  inflationary  presciires,  this 
degree  of  Increase  Is.  I  beUeve.  most  unwise. 
Rather  than  veto  this  bill  and  add  stm  fur- 
ther to  an  already  crowded  congressional  cal- 
endar. I  intend  to  exercise  my  authority  to 
control  expenditures.  I  will  reduce  expendi- 
tures for  the  programs  covered  by  this  bill  In 
an  attempt  to  avert  expending  more  In  the 
coming  year  than  provided  In  the  budget. 

In  liis  1966  message  to  the  Congre.'^.s 
on  fiscal  policy  and  stable  economic 
growth.  President  Johnson  said: 

Certain  actions  have  become  clearly  neces- 
sary to  protect  the  Interest  of  our  people 
In  stable  prosperity  and  I  Intend  to  take 
those  actions  now.  I  am  going  to  cut  all 
federal  e.xpendltures  to  the  fullest  extent 
consistent  with  the  well-being  of  our  peo- 
ple. I  am  prepared  to  defer  and  reduce  Fed- 
oral  expenditures:  by  requesting  appropria- 
tions for  Federal  programs  at  levels  below 
those  now  being  authorized  by  the  Cou- 
gress.  by  withholding  appropriations  pro- 
vided above  my  budget  recommendations 
v.henever  possible,  and  by  cutting  spend- 
ing In  other  areas  which  have  significant 
fiscal  Impact  In  1967. 

President  Johnson  subsequently  an- 
nounced a  $5.3  bUlion  reduction  in  fiscal 
1967  Federal  expenditures.  The  President 
.said: 

Today  with  the  $5.3  billion  reduction  In 
Federal  programs,  we  have  taken  another 
step  to  preserve  our  prosperity.  By  that  ac- 
tion, we  wUl  stretch  out,  postpone,  withhold 
and  defer  the  less  essentia]  Items  of  our 
programs. 


It  is  the  consensus  of  my  technical  and 
military  advisers  that  the  system  should  be 
carefuUy  tested  before  production  Is  begun 
and  facilities  are  constructed  for  its  deploy- 
ment. Accordingly.  I  am  recommending  suf- 
ficient funds  in  this  budget  to  provide  for 
the  essential  phases  of  such  testing.  Pending 
the  results  of  such  testing,  the  $137  million 
appropriated  last  year  by  the  Congress  for 
Uiltlal  production  steps  for  the  Nike-Zeus 
system  will  not  be  used. 

In  1961,  President  Kennedy  refused  to 
spend  congressional  appropriations  for 
the  B-70  bomber,  and  the  Dj'na-Soar 
space  glider  project.  The  following  jus- 
tification was  given  by  then-Secretary  of 
Defense  McNamara: 

The  progress  of  the  administration's  ac- 
celerated defense  build  up  makes  unnecessary 
the  use  of  additional  defense  funds  appro- 
priated by  the  Congress  above  the  amount 
requested  by  the  administration.  Tlie  extra 
money  which  Congress  urged  upon  the  Ad- 
nunistratlon  was  composed  of  $514.6  million 
for  additional  B-52  bombers;  $100  million  to 
press  development  of  the  B-70  long-range 
supersonic  bomber;  and  $85.8  million  for  the 
Dynasoar  rocket-aircraft  research  vehicle 
project.  The  decision  to  continue  our  present 
program  was  made  after  a  most  thorough 
review  of  all  aspects  of  the  matter.  •  •  • 
The  clear  conclusion  of  this  latest  analysU 
was  that  the  program  progress  of  the  Ad- 
ministration's accelerated  defense  buUdup 
makes  unnecessary  the  use  of  additional 
funds  appropriated. 

In  1966,  upon  signing  the  Agriculture 
end  Related  Agencies  Appropriation  Act 
of  1967,  President  Johnson  stated : 

*  •  •  the  total  of  appropriations  effec- 
tively provided  In  the  bUl— alter  taking  into 


Mr.  Ch.iirman,  as  we  can  see  from  these 
precedents,  impounding  is  a  well-estab- 
lished executive  practice,  in  which  Con- 
gress has  generally  acquiesced.  Im- 
poimding  has  been  used  by  Presidents  of 
both  political  parties. 

Just  today  before  the  Committee  on 
Rules  the  chairman  and  other  members 
of  the  House  Foreign  Affairs  Committee 
appeared  for  a  rule  on  the  Foreign  As- 
sistance Act,  now  called  the  Mutual  De- 
velopment Cooperation  Act  of  1973.  I 
predict  tlaat  many  of  these  members  who 
were  before  our  committee  asking  for  a 
rule,  who  helped  prepare  and  subscribe 
to  its  report,  will  be  voting  for  this  anti- 
impoundment  legislation  when  we  vote 
on  it  today.  However.  I  would  like  to  call 
to  their  attention  an  item  appearing  on 
page  11  of  their  committee  reuprt  wliich 
reads  as  follows :  X^^ 

Opponents  of  the  foreiga/assist.ance  pro- 
gr.am  are  critical  not  only  of  the  unexpend- 
ed balances  but  of  Unobligated  balances 
which  are  also  descrljjed  as  sizable.  TTiey  ar- 
gue that  the  Executive  has  asked  for  and 
Congress  has  voted  more  money  than  can 
be  used.  This  complaint  rests  on  the  theorv 
that  money  appropriated  must  be  spent  re- 
gardless of  the  changing  circumrtances 
"I he  committee  does  not  endorse  an  Impru- 
dent approach  In  dispensing  public  funds  If 
a  pnrtlcular  program  does  not  materialize 
as  planned  it  is  a  mark  of  sound  manage- 
ment to  withhold  the  obligation  of  funds. 

Mr.  Chairman,  even  though  I  do  not 
support  the  foreign  aid  bill  I  support 
this  larguage  which  was  put  in  the  com- 
mittee report.  I  ask,  how  can  you  sub- 
scribe to  this  position  and  vote  for  the 
anti-impoundment  bill?  On  the  bottom 
of  that  same  page  it  sets  forth  all  of 
th3  unobligated  funds  and  parUcularly 
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with  the  Department  of  Defense,  the 
foreign  assistance  program,  and  the  De- 
partment of  Agriculture  program  and 
others.  We  have  a  sum  total  on  June  30, 
1973.  of  unobligated,  unreserv'ed  funds  of 
$184  billion. 

Do  we  want  to  turn  this  $184  billion 
loose  on  the  American  economy?  If  we 
pa.ss  this  legislation  it  could  be  turned 
loose,  or  a  sizable  portion  of  it.  Do  we 
want  this  much  more  red  ink  and  the 
inflation  it  co'ild  bring?  This  is  what  we 
are  talking  about  today.  We  are  not 
talking  about  some  small  project  in  our 
district  that  has  been  held  up.  We  are 
talking  about  all  of  these  unexpended, 
uiijfeserved  funds. 

This  is  a  very  serious  question.  Cer- 
tainly as  I  indicated  at  the  outset  I  in- 
tend to  vote  against  this  bill,  but  I  intend 
to  support  budgetary  control  legislation 
which  will  put  proper  restraints  on  this 
body  and  the  other  body  so  that  we  can 
at  least  start  to  get  our  fiscal  house  in 
order. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentleman 
from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Chairman,  this  is 
the  finest  example  I  ever  saw  of  the 
House  attempting  to  put  the  cart  before 
the  horse.  I  think  everybody  who  has 
spoken  here  has  indicated  that  he  would 
like  to  have  the  budgetary  system 
brought  under  control.  My  question  is: 
Why  do  we  not  do  it?  Why  do  we  kill 
or  try  to  kill  the  only  means  by  which 
budgets  have  been  put  under  control  be- 
fore we  adopt  a  system,  for  the  purpose 
of  establishing  control  over  the  budget? 

We  have  available  the  mechanism  for 
doing  that.  It  is  a  bill  in  the  Rules  Com- 
mittee to  establish  budget  control.  I  am 
very  pleased  with  the  manner  in  which 
the  Rules  Committee  is  handling  it.  They 
propose  to  get  the  legislation  out  as  soon 
as  they  possibly  can.  I  hope  they  will. 
I  know  they  will  try.  But  I  do  not  know 
what  the  haste  is  as  far  as  this  bill  is 
concerned.  Why  is  it  not  prudent  to 
wait  until  the  budgetai-y  control  bill  is 
enacted,  and  then  perhaps  we  can  see 
whether  or  not  an  anti-impoundment 
measitfe  is  necessary? 

I  have  always  felt  that  if  the  Congress 
of  the  United  States  exercised  its  respon- 
sibilities under  the  Constitution,  provid- 
ing for  a  means  of  controlling  budgets, 
and  if  those  means  were  followed  faith- 
fully and  the  budgets  were  in  fact  un- 
der control,  that  there  would  be  no  rea- 
son for  any  President  to  impound  in  such 
a  way  as  to  offend  the  Congress.  Such 
control  does  not  now  exist,  and  I  be- 
lieve that  until  it  does,  this  legislation 
should  not  be  pa.ssed  and  should  not  even 
be  considered. 

Anyway,  here  we  have  it.  There  has 
been  much  said  about  the  reason  for  im- 
poundments, and  I  would  like  to  do  what 
I  can  to  shed  a  little  bit  more  light  on 
this.  I  am  not  going  to  review  the  various 
instances  of  impoundments  which  have 
been  made  by  other  Presidents.  This  has 
been  well  said  by  others. 

I  would  like  to  say  to  my  good  friend 
from  Missouri  (Mr.  Bolling)  that  I  can- 
not help  but  be  intrigued  by  the  manner 
in  which  his  fine  legal  brain  was  able  to 
determine  that  President  Kennedy  really 
did  not  terminate  a  program  when  he 


ended  the  B-70. 1  am  sure  that  the  pres- 
ent President,  and  I  think  probably  past 
Presidents,  would  be  greatly  amazed  if 
they  realized  their  role  as  Conamander  in 
Chief  went  so  far  as  to  dictate  to  the 
Congress  the  type  of  weapons  systems 
which  the  Congress  should  adopt  and 
build. 

The  gentleman,  however,  is  very  per- 
suasive and  I  am  sure  many  people  were 
persuaded.  I  have  to  inform  him  that  I 
was  not,  in  that  particular  instance. 

However,  looking  beyond  the  reasons 
that  this  President  has  had  for  imixiund- 
ments,  let  us  look  at  really  what  he  has 
impounded.  The  figure  is  about  3  per- 
cent— 3  percent  of  the  total  budget  was 
impounded  in  the  last  fiscal  year.  If 
we  were  to  assume  that  3  percent  were 
to  be  impoimded  each  fiscal  year,  we 
would  come  up  with  a  figure  of  some- 
where between  $5  and  $6  billion.  Actu- 
ally, of  course,  taking  cases  as  they 
were,  the  President  did  impound  $6.5 
billion  last  year  in  order  to  come  within 
the  $250  billion  ceiling  which  was  im- 
posed. 

I  say  that  it  was  imposed,  even  though 
I  am  fully  aware  of  the  fact  that  the 
ceiling  was  not  in  the  debt  limit  legis- 
lation which  was  adopted  by  the  Congress 
when  it  finally  went  to  the  White  House 
for  signature.  It  was  not  actually  In  that 
legislation  because  of  a  technicality.  But 
everybody  knew  that  the  Congress  ex- 
pected the  President  to  try  to  hold  the 
expenditures  to  $250  billion.  In  fact,  my 
good  friend,  the  chairman  of  the  Ways 
and  Means  Committee,  in  response  to  a 
colloquy  from  me  at  the  time  the  debt 
ceiling  bill  conference  report  was  on  the 
floor,  stated  that  in  his  mind  there  was 
no  doubt  that  we  intended  to  Impose  a 
spending  ceiling  on  this  President.  So, 
the  President  did  his  very  best  and  was 
very  successful  in  operating  the  Govern- 
ment within  that  ceiling  in  fiscal  1973. 
I  wo. lid  think  that  we  would  be  praising 
the  President  for  doing  what  the  Con- 
gress indicated  it  wanted  him  to  do,  in- 
stead of  castigating  him  for  impound- 
ments. 

It  is  obvious  that  he  can  only  stretch 
the  cloth  as  far  as  the  cloth  will  stretch. 
We  have  given  him  a  limitation,  and 
then  we  have  given  him  spending  author- 
ity which  was  In  excess  of  that  limita- 
tion. Obviously,  he  either  had  to  break 
the  limitation  or  he  had  to  impound,  and 
he  did  impound.  That  type  of  impound- 
ment will  be  done  in  future  years,  par- 
ticularly under  the  bill  which  we  have 
before  us  today. 

This  bill  provides  that  in  the  event 
there  is  spending  authority  in  excess  of 
the  ceiling,  that  the  President  may  im- 
pound proportionately.  This,  I  think  on 
the  face  of  it,  sounds  like  a  fair  approach, 
but  when  we  examine  it,  we  find  it  is  not 
fair,  it  is  not  proper,  and  probably  is  not 
very  smart,  because  although  the  bill  sets 
forth,  as  it  properly  should,  certain  sa- 
cred cows,  certain  areas  in  which  im- 
poundments cannot  be  made  and  which 
are  not  applied  in  this  bill,  the  implica- 
tion is  that  in  order  to  keep  below  the 
ceiling  which  is  imposed  here,  the  Presi- 
dent will  have  to  do  some  impounding 
proportionately. 

Where  will  he  impound?  It  bolls  down 
to  two  places,  roughly.  One  is  defense 


and  one  is  domestic  spending,  other  than 
those  areas  which  are  exempted  by  the 
bill.  So,  the  President  of  the  United 
States  will  find  it  necessary  to  cut  pro- 
portionately. 

If  he  cuts  the  Federal  Communications 
Commission,  or  the  Securities  and  Ex- 
change Commission,  or  the  cancer  pro- 
gram proportionally,  what  he  will  have 
to  do  is  to  cut  people,  because  this  Is  the 
main  expenditure  for  which  these  De- 
partments spend  money.  This  is  cutting 
where  it  hurts.  But,  so  far  as  the  Depart- 
ment of  Defense  is  concerned,  there  are 
lots  of  ways  the  President  could  Impose 
a  proportional  cut  without  cutting  peo- 
ple at  all  and  without  hurting  too  much 
so  far  as  the  Department  is  concerned. 
He  could.  If  he  desired,  cut  whole  weap- 
ons systems.  Yet,  because  he  miist  cut 
proportionally,  he  cannot  make  the  ob- 
vious, easy  cuts. 

I  might  say  also  this  bill  is  imperfect 
in  that  It  does  not  allow  any  leeway  for 
consideration  of  special  circumstances, 
circimistances  in  which  perhaps  a  pro- 
gram in  a  given  Department  would  be 
found  to  be  unnecessary  after  the  appro- 
priations are  made.  There  is  no  provi- 
sion made  for  that. 

So  I  say  to  the  Members  that  the  way 
in  which  this  bill  is  set  forth  is  not  wise. 
It  does  not  give  the  flexibility  which  is 
required  after  the  Congress  has  done  its 
work. 

Let  me  say,  Mr.  Chairman,  I  do  not 
like  the  idea  of  impoimdments  any  bet- 
ter than  anybody  else  does.  As  a  Member 
of  the  House  I  resent  the  Idea  that  the 
Executive  can  impoimd,  can  end  pro- 
grams, and  so  on  and  so  forth.  But  again 
may  I  repeat  that  until  we  find  a  better 
way  to  control  spending,  until  we  take 
that  better  way  and  make  it  a  part  of  the 
budget  procedure  of  the  House  and  the 
Senate,  then  in  my  opinion  this  bill 
should  be  defeated.  It  will  be  taking  away 
the  only  protection,  the  only  bulwark  the 
people  of  the  United  States,  the  taxpay- 
ers, have  against  imwise  spending  which 
would  be  foisted  upon  them  by  some  ac- 
tions of  Congress  which  might  be  per- 
fectly well  intended  but  which  would 
nevertheless  result  in  huge  budget  defi- 
cits and  further  inflation. 

Mr.  DEL  CLAWSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Csdifornla. 

Mr.  DEL  CLAWSON.  Mr.  Chairman, 
the  importance  of  establishing  national 
priorities  in  a  reasonable  manner  as  a 
basis  for  the  orderly  operation  of  the 
Federal  Government  is  nowhere  better 
demonstrated  than  in  H.R.  8480,  the 
anti-impoundment  bill  currently  under 
consideration.  It  is  demonstrated  con- 
versely— and  that  is  appropriate — be- 
cause I  submit  that  this  legislation  pre- 
sents the  House  with  unique,  unfortunate 
opportunity  to  demonstrate  "the  power 
of  negative  thinking." 

The  bill  ignores  the  crucial  need  to 
establish  procedures  so  that  Congress  can 
legislate  program  priorities  within  fis- 
cally responsible  budget  totals.  Instead 
priority  is  given  to  an  attack  on  the 
Executive  Impoundment  procedure,  in- 
viting sure  veto  and  possible  constitu- 
tional confrontation. 

The  Constitution  leaves  no  doubt  con- 
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cemlng  the  roles  of  the  Congress  and  the 
President.  They  are  defined  unequiv- 
ocally: The  Congress  legislates,  and  the 
President  executes  those  laws.  This  bill, 
however,  seeks  a  fundamental  change  In 
the  long-established  relationships  be- 
tween the  legislative  and  executive 
branches  and  would  severely  hamper  the 
Executive's  responsibility  to  "execute" 
the  laws  enacted  by  the  Congress.  The 
bill  would  involve  the  Congress  directly 
In  the  day-to-day  management  of  Fed- 
eral programs  in  a  way  wliich  is  certain 
to  hamstring  the  legislative  process  as 
well. 

By  constitutional  arrangement,  and  by 
the  dictates  of  sound  management,  oflB- 
cers  of  the  executive  branch  use  discre- 
tion to  pace  the  level  and  rate  of  spending 
throughout  the  year  to  assure  the  most 
eflfective  and  economical  conduct  of 
Government  programs  and  to  avoid  de- 
ficiencies. 

If  enacted,  this  bill  would  make  the 
exercise  of  these  basic  Executive  respon- 
sibilities subject  to  congressional  veto. 
Thus,  H.R.  8480  would  reduce  the  Presi- 
dent's ability  to  respond  promptly  and 
effectively  to  program  needs  and  to 
changes  in  economic  conditions.  At  a 
minimum,  responsible  execution  of  Fed- 
eral responsibilities  calls  for  Government 
spending  to  be  lowered  when  the  econ- 
omy is  getting  overheated,  and  there  are 
those  who  will  insist  that  Government 
spending  is  the  key.  But  no  matter  the 
economic  school  of  thought,  this  bill 
would  frustrate  its  implementation. 

Title  n  of  the  bill  establishes  an  out- 
lay ceiling  for  fiscal  year  1974  and  re- 
quires the  President  to  meet  the  spending 
ceiling  by  making  arbitrai-y  "proportion- 
ate" cuts  by  functional  categories.  This 
provision  departs  from  the  principle  of 
selective  reductions  based  on  the  relative 
merits  and  priorities  of  Government  pro- 
grams. Furthermore,  it  will  create  havoc 
in  a  number  of  agencies  whose  activities 
are  primarily  labor  intensive.  For  exam- 
ple, for  activities  of  the  FBI,  drug  control, 
Federal  prisons,  Internal  Revenue  Serv- 
ice, Federal  Aviation  Administration. 
Customs,  passports,  regulatory  functions, 
and  so  forth — a  cutback  in  appropria- 
tions is  quickly  translated  Into  reduced 
spending  and  may  require  a  reduction  in 
force.  On  the  other  hand,  agencies  deal- 
ing with  activities  such  as  procurement, 
construction,  and  defense  weapon  sys- 
tems might  not  realize  the  effects  of  a  cut 
in  appropriations  until  1  or  more  years 
later. 

The  proportionate  reduction-type  ap- 
proach is  a  shotgim  approach  which  does 
not  permit  program  evaluation  to  assure 
that  the  incremental  dollar  is  spent  most 
efifectively  for  the  highest  priority  pro- 
grams. It  would  allow  some  agencies  to 
go  relatively  unscathed  while  requiring 
others  to  cut  back  essential  and  imjpor- 
tant  programs  immedi.itely. 

It  might  be  argued  that  in  the  present 
legislation.  Congress  is  acting  consist- 
ently, with  Its  own  well-established 
record  of  inconsistency.  During  the  92d 
Congress  with  apparent  agreement  be- 
tween the  House  and  Senate  on  a  debt 
ceiling  of  $250  billion,  spending  wa^ 
closer  to  $261  billion. 

In  the  same  dubious  tradition  of  iii- 


consistency  the  legislation  before  us  es- 
tablished a  level  of  appropriation  lower 
than  the  President's  budget,  and  simul- 
taneously lb  adds  a  costly  piece  of  gov- 
ernmental msushinery.  It  requires  reports 
on  hundreds  of  routine  administrative 
actions  not  now  covered  by  such  paper- 
work, and  at  untold  cost. 

An  additional  inconsistency.  Recog- 
nizing that  the  next  national  crisis  may 
well  be  the  thieat  of  engulf ment  in  a 
flood  of  Federal  newsprint  w.e  General 
Accounting  OfiQce  has  been  ordered  to 
conduct  a  stem  review  of  Executive 
paperwork.  H.R.  8480,  however,  directs 
the  establishment  of  monitoring  and  re- 
porting proceditres  which  can  only  in- 
crease the  proliferation  of  paperwork  to 
unheard-of  levels. 

But  the  contradiction  with  most  seri- 
ous implications,  is  for  th*-  Congresi  to 
insist  on  its  constitut-onal  power  of  the 
purse  while  simultaneously  denying  Itself 
the  maclilnery  to  carry  out  that  respon- 
sibility and  in  effect  shif tine  the  decisions 
on  national  directions,  and  priorities  as 
this  legislation  does,  to  the  executive 
branch. 

It  is  my  belief  that  responsible  exer- 
cise of  the  power  of  the  purse  dictates 
that  the  House  reject  H.R.  8480  and  turn 
promptly  to  consideration  of  practical 
proposals  to  structure  the  budget  to  meet 
established  national  needs.  Such  respon- 
sible action  would  defuse  the  impound- 
ment issue  and  reaffirm  the  balance  be- 
tween the  executive  and  legislative  pow- 
ers as  established  by  the  Constitution. 
The  choice  would  be  to  use  the  legisla- 
tive machinery  positively  rather  than 
negatively. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Tennes.see  (Mr. 

EVINS). 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, I  want  to  declare  my  strong  sup- 
port for  H.R.  8480  which.  In  my  view, 
will  protect  the  Congress  from  further 
excessive,  arbitrary  and  unlawful  im- 
poundments by  the  executive  branch. 

This  bill  will  also  provide  for  a  budg- 
etary ceiling  of  $267  billion— a  rigid  ceil- 
ing—which is  $1.6  billion  less  than  the 
President's  budget. 

I  am  opposed  to  mingling  this  bill  with 
so-called  budget  control  legislation 
which  proposes,  among  other  things,  to 
establish  new  committees  and  change 
the  rules  of  the  House  and  Senate — obvi- 
ously proposals  that  will  require  ex- 
tended debate  and  separate  consider- 
ation. This  should  be  considered  sepa- 
rately. 

The  basic  premise  of  this  bill  is  to  re- 
store to  the  legislative  branch — the  Con- 
gress— the  appropriations  power  which 
has  been  substantially  eroded  over  the 
years  to  the  executive  branch. 

I  should  like  to  point  out  that  in  10 
separate  Federal  court  cases,  nine  Fed- 
eral courts  have  held  that  excessive  Im- 
poundments are  illegal— this  proves  that 
the  executive  branch  is  acting  wrongfully 
and  illesrally  by  assuming  power  which 
under  the  Constitution  is  vested  in  the 
Congress. 

While  we  all  recoi^nize  that  most  Pres- 
idents have  Impounded  appropriated 
funds  in  limited  amounts— none  have 
gone   as   far   or   been    as   excessive   In 


amounts  as  Impounded  by  President 
Nixon  and  the  present  0£Eice  of  Manage- 
ment and  Budget. 

As  an  example  of  this  unconstitutional 
and  illegal  practice,  I  should  like  to  point 
out  further  that  the  OfiQce  of  Manage- 
ment and  Budget  in  fiscal  1971  im- 
pounded and  withheld  appropriations 
for  every  public  works  project  in  the 
coimtry  added  to  the  administration 
budget  request  by  the  Subcommittee  on 
Public  Works  Appropriations. 

Every  single  congressional  add-on  was 
impounded.  Mr.  Chairman — and  our 
committee  was  singled  out  for  special 
punitive  attention — the  work  of  our 
committee  was  negated,  delayed  and 
slowed  down  for  a  full  year  until  the 
funds  were  released. 

I  want  to  point  out  further  that  the 
Comptroller  General  of  the  United 
States— the  Honorable  Elmer  B.  Staats — 
in  testimony  before  committees  of  the 
Congress  has  stated  as  follows* 

We  are  noc  aware  of  any  specific  authority 
which  authorizes  the  President  to  withhold 
funds  for  general  economic,  fiscal  or  policy 
reasons. 

General  economic  policy  has  been  the 
administrations  stated  reasons  for  mas- 
sive impoundment  coupled  with  its  own 
conclusions  that  certain  progressive  pro- 
grams enp.cted  by  the  Congress  should 
be  terminated  by  executive  fiat  and 
impoundments. 

Not  only  has  General  Staats  declared 
such  impoundments  to  be  without  au- 
thority— but  also  the  courts  have  so  held 
that  impoundments  are  illegal. 

This  bill  simply  puts  teeth  into  the 
constitutional  provisions  setting  out  the 
powers  of  the  Congress  by  requiring  that 
any  impoundment  must,  in  effect,  be 
subject  to  review  by  the  House  and 
Senate. 

Furthermore,  the  budgetary  ceiling 
which  this  bill  proposes  is  $1.6  billion  be- 
low the  President's  budget  recommen- 
dation. 

This  reinforces  custom  and  tradition 
In  the  Congress  which  has  customarily 
cut  presidential  appropriation  requests 
for  25  years. 

The  Issues  here  relate  to  priorities — 
whether  to  substantially  Increase  the  de- 
fense budget  and  spend  billlcns  for  for- 
eign aid,  as  the  administration  pro- 
poses— or  whether  to  give  a  greater  pri- 
ority to  domestic  needs  of  our  people 
at  home. 

In  other  words,  the  administration 
wants  to  dictate  to  the  Congress  acrcss 
the  board  how  every  dollar  shall  be 
spent — and  any  deviation  is  labeled 
"budget-busting"  when  In  reality  Con- 
gress is  simply  asserting  its  constitu- 
tional power  of  the  purse  to  set  its  own 
priorities. 

We  have  seen  this  administration  with- 
hold appropriations  arbitrarily  and  at 
will — wage  war  without  consent  of  Con- 
gress— negate  legislation  through  execu- 
tive flat — and  drastically  revise  and  re- 
structure authorized  programs  of  the 
Federal  Government  vrithout  the  con- 
stitutionally required  approval  of  the 
Congresr. 

The  American  people  according  to  a 
recent  Gallup  poll  overwhelmingly  en- 
dorsed the  provisions  of  tliis  bill. 
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The  American  people  want  to  strength- 
en the  Congress — and  certainly  the 
Members  of  Congress  should  be  sensitive 
not  only  to  the  will  of  the  people  but  to 
the  fact  that  the  constitutional  power 
and  authority  of  Congress  must  be  re- 
stored, reasserted,  and  preserved. 
This  is  a  good  bill. 

A  historic  bill  which  should  go  a  long 
way  toward  halting  the  drift  of  appro- 
priations power  and  authority  from  the 
Congress  to  the  executive  branch. 

This  bUl  should  help  return  "the  pow- 
ers of  the  purse"  to  the  Congress. 
Its  passage  is  long  overdue. 
Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  think  today's  little  exercise  on 
H.R.  8480  could  most  aptly  be  described 
as  "let-it-all-hang-out  day,"  for  I  doubt 
if  there  are  any  among  us  whose  district 
has  not  been  hurt  at  one  time  of  another 
by  one  type  of  inpoundment  or  another ; 
and  this  bill  does  provide  a  vehicle,  in- 
deed an  outlet  to  protest  those  impound- 
ments and  release  a  lot  of  pent-up  steam 
on  behalf  of  our  constituencies.  So,  I  sup- 
pose from  that  standpoint  alone,  this  is 
a  useful  exercise  though  one  of  very  lim- 
ited scope  and  dubious  legislative  value 
or  effect.  In  fact,  one  of  my  colleagues 
on  the  Rules  Committee  has  termed  this 
bill,  as  it  now  stands,  a  rather  "worth- 
less." "silly"  and  "meaningless"  measure 
because  it  is  going  to  be  vetoed  and  the 
veto  will  probably  be  sustained,  and 
where  will  that  l:ave  us? 

I  do  not  come  before  this  committee  as 
an  apologist  for  or  a  proponent  of  Presi- 
dential impoundments  in  perpetuity;  I 
find  impoundments  just  as  distasteful 
and  unwelcome  as  the  next  person.  At 
the  same  time,  I  recognize  the  very  hard 
choices  and  unpalatable  alternatives 
which  confronted  the  President  in  at- 
tempting to  hold  nscal  1973  outlays  un- 
der $250  billion  which  he  felt  was  the 
most  the  economy  could  sustain  without 
further  inflationary  damage.  And  I  also 
recognize  that  the  Congress  gave  him 
very  little  assistance  in  making  those 
choices  and  holding  spending  to  that 
level.  Indeed,  on  one  day  we  embraced  the 
President's  ceiling,  and  then,  in  the  same 
bill,  we  turned  around  and  repealed  it  1 
day  after  enactment.  In  that  same  bill 
we  created  a  Joint  Committee  on  Budget 
Control  to  give  us  final  recommendations 
the  following  February  on  how  to  reform 
our  spending  procedures  in  the  Congress; 
but  the  February  deadline  rolled  around 
and  the  joint  committee  issued  a  pre- 
liminary report  and  asked  that  it  be  giv- 
en until  the  end  of  the  year  to  issue  a 
final  set  of  recommendations. 

After  some  considerable  pressiu-e  and 
prodding,  the  joint  committee  did  come 
forth  with  a  final  report  and  a  bill  on 
April  18  of  this  year,  and  I  think  the 
joint  committee  is  to  be  commended  on 
its  fine  efforts.  And  yet,  while  everyone 
seemed  primed  for  budget  reform  at  the 
beginning  of  this  session,  interest  sud- 
denly cooled  with  the  prospect  of  real 
budget  reform  staring  us  in  the  face 
in  the  form  of  H.R.  7130. 
In  the  meantime,  the  gentleman  from 


Texas  (Mr.  Mahon),  In  cooperation 
with  the  leadership  on  the  other  side 
of  the  aisle,  introduced  an  impoimd- 
ment  control  bill,  H.R.  5193  on  March  6, 
1973.  The  House  Rules  Committee  began 
hearings  on  this  bill  less  than  25  days 
later,  and  concluded  those  hearings  in 

2  months  on  May  21.  Then,  on  June  7,  a 
new  bill  was  introduced  by  the  chairman 
of  the  RvQes  Committee,  H.R.  8480, 
wlilch  differed  substantially  from  the 
Mahon  bill  on  which  the  hearings  had 
been  conducted.  And  yet,  without  fur- 
ther hearing,  the  latter  bill  was  reported 
by  the  committee  on  June  27. 

Despite  the  fact  that  the  Rules  Com- 
mittee concluded  hearings  on  im- 
poundment in  the  latter  part  of  May, 
and  despite  the  fact  that  the  Joint 
Study  Committee's  budget  reform  bill  has 
been  pending  in  rules  since  April  18,  it 
was  not  until  June  27  that  the  Rules 
Committee  finally  got  around  to  conced- 
ing the  beginning  of  hearings  on  budget 
reform,  and  it  was  not  until  July   19. 

3  months  and  a  day  after  the  introduc- 
tion of  the  bill,  that  hearings  actually 
began. 

The  point  I  am  trying  to  make  of  all 
this  is  that  we  have  our  own  priorities 
in  this  body  strangely  out  of  whack.  In 
attempting  to  rush  this  impoundment 
control  bill  through  ahead  of  budget  re- 
form legislation,  we  really  are  not  solv- 
ing any  problem,  we  are  only  creating 
new  problems  for  ourselves.  We  are  say- 
ing, in  effect,  let  us  end  Presidential 
spending  controls  now  and  maybe  do 
something  about  controlling  congres- 
sional spending  later;  if  spending  should 
get  way  out  of  hand  in  the  interim,  so  be 
it :  we  are  working  on  it. 

But  Mr.  Chairman,  at  this  critical 
juncture  in  our  Nation's  economic  his- 
tory, I  submit  that  we  can  ill-afford  to 
adopt  such  approach.  The  President  made 
a  forthright  appeal  to  the  Congress  last 
week  during  his  phase  rv  message  to 
assist  him  in  the  anti-inflation  effort  by 
exercising  fiscal  restraint.  And  yet,  1 
short  week  later  we  are  considering  legis- 
lation which  would  force  the  President 
to  abandon  the  fiscal  restraint  he  has 
been  exercising  while  doing  nothing 
about  substituting  for  those  restraints 
our  own  set  of  spending  control  proce- 
dures. This  should  be  what  we  are  con- 
sidering today,  and  not  a  bill  which  sim- 
ply adds  another  confrontation  coal  to 
the  fires  of  constitutional  :risis. 

I  think  there  is  an  opportunity  today 
to  improve  this  bill  in  such  a  way  that  it 
does  hold  forth  a  more  constructive  ap- 
proach to  this  whole  problem.  I  have 
proposed  an  amendment  which  would 
help  accomplish  this  goal.  It  would 
strike  the  pre  rata  Presidential  im- 
poundment authority  in  title  II  for  fiscal 
1974  and  in  its  place  substitute  a  proce- 
dure whereby  the  Congress  would  be 
accepting  full  authority  for  observing  the 
fiscal  1974  expenditure  limitation. 

I  hope  the  Members  of  this  body  will 
accept  this  amendment  as  well  as  the 
other  amendments  which  I  intend  to 
offer  in  an  attempt  to  improve  this  leg- 
islation. In  brief,  those  other  amend- 
ments would:  First,  make  it  possible  to 
exempt  from  the  impoundment  control 
procedures  those  routine  impoundments 


which.  In  the  determination  of  the  Comp- 
troller General,  are  clearly  in  accord- 
ance with  the  Anti -Deficiency  Act;  sec- 
ond, provide  for  concurrent  rather  than 
simple  resolutions  of  disapproval;  third, 
make  it  possible  to  selectively  package 
the  concurrent  resolutions  of  disapprov- 
al; fourth,  make  it  easier  to  discharge 
the  Appropriations  Committees  from 
further  consideration  of  such  resolu- 
tions if  they  have  not  been  acted  upon 
within  30  days;  and  fifth,  make  it  possi- 
ble to  amend  these  concurrent  resolu- 
tions of  di3aprro\  al  on  the  floor  of  each 
House.  I  have  Included  the  full  texts  of 
these  amendments  in  the  "Dear  Col- 
league" letter  which  I  circulated  yester- 
day, and  they  can  also  be  found  in  the 
July  10  Record  at  page  23147. 

Mr.  Chairman,  I  think  it  might  be  use- 
ful and  appropriate  in  concluding  these 
remarks  to  put  this  whole  issue  of  im- 
poundments in  proper  perspective.  Im- 
poundments, as  defined  by  this  legisla- 
tion, are  not  something  which  has  been 
invented  by  the  present  administration. 
They  have  been  practiced  by  Presidents 
dating  back  to  Jefferson.  Nor  are  the 
impoundments  practicei  by  the  )■  resent 
administration  greater  in  terms  of  total 
outlays  than  those  practiced  under  the 
previous  two  administrations.  According 
to  the  impoundment  report  issued  by  the 
Office  of  Management  and  Budget  on 
July  13.  1973.  the  total  amount  of  funds 
being  held  In  reserve  as  of  June  30  of 
this  year  was  $7.7  billion  or  a  $700  mil- 
lion reduction  from  the  last  reporting 
date  which  was  April  14.  The  latest  re- 
serve figure  amounts  to  3.1  percent  of 
estimated  total  budget  outlays  for  fiscal 
year  1973. 

That  compares  with  a  range  of  from 
7.5  percent  to  8.7  percent  between  fiscal 
years  1959  and  1961.  At  the  end  of  1967. 
the  amount  of  reserves  as  a  percentage 
of  total  outlays  was  6.7  percent.  At  the 
end  of  fiscal  1972  it  was  4.6  percent. 
And  keep  in  mind  that  we  are  talking 
about  only  3.1  percent  of  total  outlays 
in  fiscal  1973  as  compared  with  an 
average  range  of  6  percent  over  most  of 
the  last  decade.  So,  as  a  percent  of  total 
outlays,  the  fiscal  1973  reserves  are  about 
half  the  average  reserve  percentage  of 
the  last  10  years. 

To  put  this  matter  in  further  perspec- 
tive, the  lion's  share  of  the  impound- 
ments do  not  come  down  on  the  human 
resource  side  of  the  budget,  as  con- 
temporary popular  myth  would  have  us 
believe,  but  rather  on  the  space-defense- 
public  works  side  of  the  budget.  The  lat- 
ter category  accounted  for  some  70  per- 
cent of  the  impounded  funds  in  fiscal 
1973,  while  only  9  percent  of  impounded 
funds  were  in  the  areas  of  community 
development  housing,  education,  man- 
power, health,  and  income  security. 

I  think  it  is  especially  important  to 
keep  these  facts  and  figures  in  mind  as 
we  deal  with  this  legislation  today,  for 
we  might  otlierwise  be  left  with  the 
impression,  from  what  is  said,  that  the 
impoundments  which  are  being  practiced 
today  are  somehow  of  an  miprecedented 
magnitude  and  scope  and  are  aimed  pri- 
marily at  human  resource  programs. 
jSuch  allegations  just  do  not  have  any 
basis  in  fact. 
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Nevertheless,  I  for  one  am  willing  to 
accept  an  impoundment  control  bill 
with  modifications  so  long  as  It  recog- 
nizes budget  reform  as  at  least  a  coequal 
priority.  I  take  this  position  partially 
in  the  spirit  of  compromise,  and  partially 
on  the  basis  of  my  strong  belief  that 
the  Congress  should  be  exercising  its 
constitutional  prerogatives  in  the  area  of 
spending,  both  in  terms  of  setting  priori- 
ties and  controlling  expenditures. 

I  think  if  this  body  does  accept  the 
amendments  which  I  Intend  to  offer  and 
proceeds  in  an  expeditious  and  thorough- 
going manner  to  establishing  congres- 
sional budget  reform  machinery  and  pro- 
cedures we  will,  in  the  words  of  our 
present  Budget  Director,  "have  taken  a 
major  step  toward  defusing  the  impoimd- 
ment  issue." 

We  can,  by  our  action  here  today.  Mr. 
Chairman,  begin  to  defuse  that  issue  or 
only  further  confuse  that  issue.  I  would 
hope  that  this  body  Is  now  ready  to  take 
the  more  constructive  approach  and 
thereby  put  confrontation  politics  lie- 
hind  us.  Let  us  recognize  that  in  budget 
control  legislation,  and  not  in  impound- 
ment control  legislation  alone,  we  have 
an  unprecedented  opportunity  to  achieve 
the  most  monumental  of  congressional 
reform  in  this  century.  Let  us  get  on  with 
it. 

Mr.  Chairman,  I  think  the  time  has 
come  for  this  body  to  clearly  indicate 
for  the  record  its  intention  to  restore 
congressional  control  over  the  budget 
process. 

Quite  frankly,  I  feel  nothing  could  be 
more  germane  to  the  problem  of  im- 
poundments than  the  need  for  congres- 
sional control  over  the  budget  process. 
For  if  we  had  the  will  and  determination 
and  machinery  to  exercise  effective 
spending  control  at  this  end  of  Pennsyl- 
vania Avenue,  we  would  not  be  confront- 
ed with  the  problem  of  how  spending 
control  was  being  exercised  at  the  other 
end  of  the  avenue.  Last  fall,  as  part  of 
the  debt  Umit  bill,  both  Houses  of  Con- 
gress adopted  a  $250  billion  expenditure 
ceiling;  tuid  yet,  the  bill  which  finally 
emerged  from  conference  contained  a 
provision  which  repealed  that  provision 
the  day  after  enactment.  The  President 
subsequently  set  about  to  do  all  he  felt 
he  legally  could  to  hold  spending  within 
that  limit.  While  there  were  those  who 
dismissed  the  $250  billion  ceiling  as  un- 
realistic and  an  election  year  political 
gimmick,  the  fa.ct  is,  as  reported  to  us  last 
week  by  the  President,  that  he  was  ac- 
tually able  to  hold  spending  under  $249 
billion — and  keep  in  mind  that  that  still 
meant  a  $17  billion  deficit.  The  reduc- 
tions made  by  the  President  were  not 
popular  and  were  primarily  responsible 
for  the  legislation  which  is  before  us 
today.  But  ask  yourselves,  what  would 
that  deficit  have  been  if  he  had  not 
taken  those  actions?  How  much  graver 
would  our  economic  situation  be  today 
if  he  had  spent  everything  which  the 
Congress  authorized  and  appropriated? 

It  should  seem  obvious  from  this  ex- 
perience that  our  first  priority  should  be 
to  establish  our  own  enforceable  spending 
ceiling  and  to  order  spending  priorities 
within  that  limitation.  And  yet,  we  have 
a  bill  before  us  today  which  would  deny 


the  President  authority  to  hold  down 
spending  while  doing  next  to  nothing 
al}out  our  own  propensity  to  push  up 
spending.  Oh,  there  Is  a  provision  in  title 
n  of  the  bill  which  grants  the  President 
the  authority  to  make  pro  rata  impound- 
ments in  fiscal  1974  if  the  Congress 
should  overspend.  But  does  not  it  seem 
a  bit  ironic  in  a  bill  which  is  purportedly 
aimed  at  controlling  impoimdments  that 
we  would  be  granting  the  President  un- 
precedented new  authority  to  make 
sweeping,  across-the-board  impound- 
ments? And  does  not  this  constitute  an 
open  invitation  for  the  Congress  to  play 
all  sorts  of  games  with  appropriations 
bills  in  anticipation  of  the  pro  rata  cuts, 
while  completely  avoiding  and  evading 
the  central  responsibility  of  making  our 
own  spending  priority  decisions  within 
an  agreed-upon  limit?  H.R.  8480,  as  it 
now  reads,  is  not  a  responsible  and  re- 
sponsive bill;  it  is  a  scenario  for  constitu- 
tional confrontation  and  political  game 
playing.  One  of  my  Democratic  colleagues 
on  the  Rules  Committee  put  it  an- 
other way  when  he  said  this  bill  is 
"worthless,"  "silly,"  and  "meaningless." 
He  went  on  to  say  that  when  we  have  a 
real  opportimlty  to  strike  a  blow  for  our 
prerogatives,  we  nm  for  oovei . 

I  would  submit  to  you  today  that  we  do 
have  a  real  opportimlty  to  strike  a  blow 
for  our  prerogatives  by  enacting  a  com- 
prehensive budget  reform  bill.  For  if  we 
put  our  own  fiscal  house  in  order,  we 
would  obviate  the  need  for  impound- 
ments. On  April  28  of  this  year,  I  re- 
ceived a  letter  from  Budget  Director  Roy 
Ash  in  which  he  said,  and  I  quote: 

If  the  CongreM  can  develop  its  own  proce- 
dures to  establish  and  maintain  an  appro- 
priate budget  total,  and  to  set  its  priorities 
within  (or  very  close  to)  that  total,  the  Con- 
gress will  have  taken  a  major  step  towards 
defusing  the  impoundment  Issue. 

Mr.  Chairman.  I  realize  that  some  of 
my  colleagues  on  this  side  of  the  aisle  are 
not  enthusiastic  about  any  impoundment 
control  bill;  and  I  realize  that  some  of 
my  colleagues  on  the  other  side  of  the 
aisle  are  not  terribly  enthusiastic  about 
any  budget  reform  bill.  But  I  also  know 
that  the  American  people  are  looking  to 
the  Congress  today,  at  a  time  when  our 
economic  and  political  systems  are  in 
great  turmoil — are  looking  to  the  Con- 
gress for  new  leadership  and  for  con- 
structive and  responsible  action.  They 
are  not  interested  in  more  confrontation 
headlines  which  will  only  exacerbate  the 
crisis  of  confidence  in  Government.  They 
are  looking  for  signs  that  will  restore 
their  faith  in  Government. 

Today,  In  H.R.  8480,  we  can  continue 
down  the  path  of  confrontation  politics 
and  further  erode  the  confidence  of  the 
people  in  their  Government;  or  we  can, 
by  going  on  record  for  budget  reform  as 
a  first  priority,  set  out  on  the  new  path 
of  constructive  cooperation  and  respon- 
sible leadership  and  begin  to  restore  that 
sagging  confidence. 

Let  me  simply  say  in  closing  that  wliile 
budget  reform  legislation  has  been  pend- 
ing in  the  Rules  Committee  for  3  months, 
only  last  week  did  we  begin  hearings  on 
that  legislation.  There  is  now  talk  from 
the  leadership  about  enacting  a  budget 
reform  bill  before  the  end  of  this  year. 


and  tills  is  essential  if  it  is  to  be  in  place 
and  in  operation  in  time  for  our  fiscal 
1975  spending  activities  and  decisions. 
I  fear  that  our  interest  in  budget  reform 
may  again  wane  and  we  will  again  be 
plagued  by  that  recurring  fiscal  night- 
mare which  is  our  chaotic  ana  calami- 
tous budgetary  process  if  we  deceive  our- 
selves by  thinking  that  the  bill  which 
this  resolution  makes  in  order  is  a  solu- 
tion to  the  present  fiscal  crisis  in  the 
Federal  Government. 

Mr.  MATSUNAGA.  Will  the  gentle- 
man yield? 

Mr.  ANDERSON  of  IlUnois.  I  am 
pleased  to  yield  to  the  gentleman. 

Mr.  MATSUNAGA.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  agree  with  the  gentle- 
man in  the  well  that  perhaps  the  budget 
bill  ought  to  have  been  considered  by 
the  House  first.  However,  as  a  member 
of  the  Committee  on  Rules,  the  gentle- 
man has  had  the  experience,  just  as  I 
have  had.  in  voting  for  appropriation 
measures  even  before  the  authorization 
measures  had  been  approved  by  tlie 
Congress.  In  this  case  we  have  had  the 
anti-impoundment  bill  before  us  from 
the  very  beginning  of  the  year,  and  it 
was  not  until  the  special  Joint  Committee 
on  the  Budget  reported  the  budget  bill 
to  the  Committee  on  Rules  that  we  have 
had  tji§  budget  bill  before  us.  'xlie  time 
element  has  determined  for  us  the  order 
in  which  the  bills  are  to  be  considered. 

As  the  gentleman  in  the  well  has  been 
assured  by  the  leaders  on  this  side  of 
the  aisle,  we  do  fully  intend  to  pursue 
tlie  budget  bill  and  I  for  one  will  do  all  I 
can  to  bring.it  on  to  the  floor. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  his  contribution.  I 
know  that  the  gentleman  from  Hawaii 
for  one  is  completely  sincere  in  that 
statement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Florida 
(Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Chairman,  and 
Members  of  the  Committee,  I  am  pleased 
to  have  had  the  honor  to  be  one  of  the 
sponsors  of  this  legislation  from  the 
Committee  on  Rules.  I  believe  it  to  be 
more  than  a  coincidence  that  the  Con- 
gress is  considering  at  this  time  this 
measure  to  restore,  or  to  reclaim.  If  you 
prefer,  the  power  of  the  purse  from  the 
Executive,  and  is  at  the  same  time  con- 
sidering a  resolution  to  restore,  or  to 
reclaim,  as  it  were,  the  power  to  make 
war  which,  by  the  present  and  previous 
Executives  has  been  exercised  by  the 
Chief  Executive  of  the  country. 

I  believe  it  was  Thomas  Jefferson  who 
s^id  that: 

A  republic,  whUe  not  always  the  wisest.  Is 
ill  the  long  run  the  safest  depository  of 
power. 

The  ancient  struggle  between  the 
House  of  Commons  and  the  King  was 
over  the  control  of  the  purse.  The  King 
wanted  to  make  war  at  his  will,  but  he 
needed  the  concurrence  of  the  House  of 
Commons  to  provide  the  funds  with 
which  to  wage  that  war.  Naturally,  he. 
like  other  Executives,  would  often  become 
impatient  with  the  reluctance  of  the  leg- 
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islative  body  to  provide  the  funds  that 
the  royal  will  wished  to  expend.  Just  so, 
Executives  in  the  present  and  In  the  past 
have  been  Impatient  with  the  tardiness 
of  the  Congress  is  doing  what  they  would 
like  done,  in  changing  the  laws  when 
they  would  like  them  to  be  altered  or 
repealed,  and  in  declaring  war,  after  long 
debate,  if  at  all  instead  of  the  Executive 
having  the  power  ^o  mandate  the  Armed 
Forces  of  the  United  States  when  he  de- 
sired to  do  so. 

And  when  Connress  has  been  reluc- 
tant or  tardy  in  the  a-^sertion  of  its  au- 
thority, it  is  rather  natural  that  the  Ex- 
ecutive should  have  proceeded  according 
to  what.  In  his  opinion,  was  in  the  public 
interest. 

But  again.  Jefferson  said  that  a  Re- 
public in  the  long  run  is  the  safest  de- 
pository of  power  and  a  Republic  means 
for  the  varmaklng  power  and  the 
ipower  of  the  purse  to  be  in  the  rep- 
resentatives of  the  people. 

Now  we  are  providing  by  resolution, 
already  through  the  House,  and  I  hope 
it  will  soon  become  the  act  of  Con?res.s, 
that  the  President  cannot  enter  into  war 
or  engage  in  hostilities  for  any  appreci- 
able time  without  the  concurrence  of 
the  Congress  of  the  United  States,  the 
warmaking  power  being  reserved  to  the 
representatives  of  the  people. 

Now  we  are  saying  in  this  resolution 
today  that  the  President  may.  because  of 
what  he  considers  his  legal  authority 
presently  existing  or  because  of  changed 
circumstance^  or  the  public  interest  as  he 
sees  it.  say  to  the  Congress,  "I  do  not 
believe  it  desirable  that  your  appropria- 
tion be  literally  carried  out  or  expended, 
therefore  I  advise  you  that  I  do  not  pro- 
pose to  expend  it  as  you  have  authorized 
me  to  do."  giving  his  reasons  therefor. 
Then  under  this  measure  we  arc  consid- 
ering today,  if  the  Congress  does  not 
acquiesce;  if  both  Houses  do  not  give 
silent  agreement  to  the  President's  at- 
tempt to  withhold  funds  appropriated 
and  not  faithfully  carrv  out  the  law  of 
the  Congress:  if  one  House  disagrees, 
then  the  action  of  the  President  is  futile. 
This  Is  In  the  public  interest. 

Mr.  Chairman,  and  my  collcafoies  of 
the  committee,  we  i.re  today  considering 
another  most  important  .step,  like  the  one 
we  took  here  the  other  day  in  regard  to 
the  war-making  power,  in  reclaiming 
power  thit  the  Congress  alone  should 
possess,  the  power  to  determine  the  ex- 
penditure of  the  public  money  and,  above 
even  that,  the  power  to  determine  the 
priorities  for  which  the  public  money 
shall  be  spent. 

The  Congress  determines  the  public 
need;  the  Congress  determines  the  pub- 
lic interest;  and  the  President's  constitu- 
tional obligation,  as  the  forefathers  par- 
ticularly provided,  is  to  take  care  that 
the  laws  be  faithfully  executed.  The  Con- 
stitution could  have  provided  that  the 
President  shall  execute  the  laws  but  those 
wisest  of  all  men,  those  men  who,  as 
Gladstone  said,  struck  off  the  greatest 
single  document  that  ever  came  at  a 
given  time  from  the  mind  and  hand  of 
men,  those  men  added  two  things  further 
than  Just  executing  the  law  as  the  obliga- 
tion of  the  President.  They  said  in  the 
Constitution    that   the   President  shall 


"take  care  that  the  laws  be  faithfully 
executed." 

Therefore,  it  seems  to  me  that  the 
Constitution  Is  clear  and  that  we  are  fol- 
lowing the  Constitution  by  the  reasser- 
tion  of  our  legislative  power  over  the 
purse  in  this  resolution. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chah-- 
m.in,  I  yield  10  minutes  to  the  distin- 
guished gentleman  from  Michigan  (Mr. 
Cederberg)  . 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
cannot  help  but  recall  that  early  in  this 
session  one  of  the  burning  issues  ap- 
peared to  be  the  question  of  impound- 
ments, and,  as  a  result  of  this  publicity 
on  Impoundments,  the  distinguished 
Committee  on  Rules  did  not  hold  hear- 
ings on  impoundments  in  its  hearing 
room  here  in  the  Capitol,  but  took  a 
hearing  room  in  the  Rayburn  Building 
so  that  everybody  could  appear  on  tele- 
vision and  so  that  the  public  of  our  coun- 
try could  then  be  advised  and  notified 
of  the  Importance  of  this  question  of  im- 
poundments. Here  we  are. 

Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  BOLLING.  The  Committee  on 
Rules  met  there,  I  think,  as  I  remember, 
specifically  at  the  request  and  certainly 
with  the  concurrence  of  the  minority  so 
that  people  like  Mr.  Ash  would  have  an 
opportunity  to  be  heard  fully  in  a  room 
that  was  not  as  crowded  as  our  own 
hearing  room. 

Mr.  CEDERBERG.  I  had  not  heard 
thit  it  was  at  the  request  of  the  minority, 
but  I  am  deUghted  tliat  we  did  have  an 
opportunity  to  be  heard  fully. 

However,  let  us  see  where  we  are  now 
with  this  great  and  overriding  question 
of  Impoundments.  Here  we  are  after  the 
hearings  have  been  held  by  the<:;on}mIt- 
tee  on  Rules,  and  we  are  debating-if  here 
today.  There  are  435  Members  in  the 
House,  and  we  have  about  25  on  the  floor. 
The  Press  Gallery,  I  think,  is  relaxing 
comfortably,  so  I  see  really  the  question 
of  impoundments  is  not  very  exciting 
these  days. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Would  the 
gentleman  want  to  have  me  offer  the 
point  of  order  that  a  quorum  Is  not  pres- 
ent? I  shall  be  glad  to  do  so. 

Mr.  CEDERBERG.  No,  I  do  not  think 
I  could  really  add  anything  more  to  the 
question,  and  I  would  not  want  to  disturb 
Members  v»ho  are  in  committee  meetings. 

I  think  the  question  we  have  before 
us  now  Is  one  that  has  been  debated  for 
so  long  and  so  well  understood  and  so 
well  handled  by  the  President  that  it  Is 
not  even  of  any  concern  to  the  country 
any  more.  The  simple  facts  are  this.  I 
listened  to  mv  good  friend,  the  gentleman 
from  Missouri  fMr.  Bolling)  regarding 
the  question  of  the  $250  billion  spend- 
ing ceiling,  and  that  somehow  that  cell- 
ing did  not  have  any  effect  at  all. 

The  simple  facts  are.  whether  the 
Members  like  It  or  not,  the  Senate  and 
the  House  passed  a  $250  billion  spend- 
ing celling.  Because  the  House  and  Sen- 
ate conferees  could  not  agree  on  how  to 


make  the  necessary  reductions,  they 
added  a  clause  which  voided  the  ceiling. 
However,  the  ceiling  language  Ls  in  the 
bill,  and  both  House  and  Senate  passed 
the  celling.  If  this  does  not  Indicate  to 
me  that  the  Congress  was  interested  in 
a  spending  ceiling  in  that  area,  then  I 
do  not  imderstand  it. 

Let  me  tell  the  Members  further  that 
the  spending  ceiUng  was  adhered  to,  and 
I  do  not  think  it  brought  any  great 
trauma  from  around  the  country.  Oh, 
there  were  a  few  executive  secretaries 
in  some  of  these  lobbying  agencies  whoie 
jobs  depend  upon  making  a  noise  in  a 
situation  like  this.  And  I  applaud  them 
for  it.  They  ought  to  be  fired  if  they  do 
not. 

So  we  have  now  instead  of  spending 
$261  billion  which  was  mandated  by  the 
Congress,  that  we  are  living  within  a 
spending  celling  of  $250  billion,  and  I 
do  not  think  anybody  was  very  hurt 
by  It  at  all. 

Where  are  we  today?  I  have  listened 
with  interest  to  my  good  friends  on  the 
other  side  saying  really  there  is  not  any 
politics  in  this  issue  at  all.  There  is 
never  really  any  politics  in  this  issue  un- 
less we  have  one  party  in  the  White 
House  and  the  other  party  in  the 
Congress. 

There  never  was.  There  never  was  any 
furor  over  Impoundments  during  the 
Johnson  administration  nor  the  Ken- 
nedy administration,  and  yet  there  were 
as  many  impoundments.  Oh,  we  can 
have  an  argument  that  there  are  differ- 
ent kinds  of  impoundments,  but  the  sim- 
ple facts  are  we  would  not  be  having 
this  kind  of  issue  if  we  did  not  have 
different  political  parties  in  control  in 
the  White  House  and  in  the  Congress. 
It  is  as  simple  and  fundamental  as  that. 

I  suggest,  if  Members  have  not  al- 
ready done  it.  that  they  read  the  hear- 
ings of  the  Rules  Committee.  The  first 
thing  I  would  suggest  is  they  read  the 
statement  of  the  chairman  of  the  com- 
mittee on  this  issue,  and  if  that  Is  not 
a  political  document  on  impoundment 
I  have  never  read  one.  I  will  not  take  the 
time  to  read  what  it  says,  but  if  that  is 
not  political  I  do  not  know  anything 
about  politics. 

Second.  I  have  not  seen  liim  here  on 
this  debate  on  this  very  crucial  subject. 

I  would  suggest  the  Members  read 
page  54.  I  had  inserted  in  the  hearings 
an  article  entitled  "The  Politics  of  Im- 
pounded Funds,"  reprinted  from  the 
George  Washington  Law  Review,  by  Mr. 
Louis  Fisher.  This  is  an  interesting  doc- 
ument, and  I  would  recommend  that  all 
Members  read  it. 

Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Missouri  briefly. 

Mr.  BOLLING.  I  wanted  to  mention 
that  the  chairman  of  the  Rules  Com- 
mittee was  here  and  participated. 

Mr.  CEDERBERG.  Fine.  I  really  did 
not  mean  anything  disparaging  by  that. 
I  know  there  are  other  things  that  he 
has  that  are  much  more  Important  than 
this  important  subject  we  have  here  to- 
day, which  turns  out  not  to  be  very 
important. 

What  about  this  bill?  This  Is  one  of 
the  most  interesting  two-headed  mon- 
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sters  I  have  ever  seen.  In  one  part  of 
the  bill  it  says  that  we  are  going  to  deal 
with  the  question  of  impoundments,  so 
we  can  make  the  President  spend  more 
money.  We  are  not  complaining  about 
impoundments  because  he  is  spending 
too  little.  We  are  complaining  because 
we  want  him  to  spend  more. 

So  It  goes  into  all  kinds  of  details, 
and  is  an  administrative  monstrosity 
wliich  puts  an  unusual  and  almost  im- 
possible biurden  on  the  Office  of  Man- 
agement and  Budget. 

I  might  say  this  Is  an  organization 
which  is  under  attack,  and  we  will  prob- 
ably have  amendments  next  week  to  re- 
duce the  actions  and  activities  of  the 
Office  of  Management  and  Budget,  at 
the  same  time  this  impoundment  bill 
puts  a  huge  workload  on  it. 

We  in  the  Appropriations  Committee 
will  be  Inundated  with  letters  coming 
in  by  the  hundreds  because  there  are 
hundreds  of  impoundments  items  which 
will  have  to  be  investigated  and  reported 
by  the  General  Accounting  Office. 

But  what  do  we  do  in  the  other  part  of 
the  bill?  The  President  has  recommended 
a  budget  of  $268.7  biUion.  This  bill  sets 
a  spending  celling  of  $267.1  blUlon  which 
would  be  a  cut  of  $1.6  billion  in  the  Pres- 
ident's budget.  What  have  we  done  so 
far  in  the  House  of  Representatives  Just 
this  year  in  this  regard?  On  the  Labor- 
HEW  appropriation  bill,  we  went  $1.2 
billion  over  the  President's  budget,  but 
actually  it  is  $1.8  billion  because  we  took 
$600  million  In  the  budget  for  advanced 
funding  of  community  health  centers, 
and  used  that  $600  million  for  other  pro- 
grams where  most  of  it  will  be  spent  in 
fiscal  1974.  So  in  effect  what  we  have  is 
$1.8  billion  in  one  bill.  In  the  Independ- 
ent Offices,  HUD,  Space  Science,  we  are 
$500  million  over. 

Tliat  Is  only  the  first  6  months  of  this 
session.  According  to  the  figures  that  are 
put  out  by  the  Joint  Committee  on  Re- 
duction of  Federal  Expenditures,  the 
House  has  gone  $922  million  in  expendi- 
tures over  and  the  Senate  $2,255,000,000. 
On  the  one  hand  we  do  not  want  the 
President  to  Impound,  so  we  reduce  his 
budget  by  $1.6  billion.  On  the  other  hand, 
we  increase  all  these  api^roprlations 
which  have  spending  Impacts.  So  If  this 
bill  is  adopted,  the  President  has  to  im- 
pound. 

Does  anyone  disagree  with  that?  He 
has  got  to  Impound.  We  are  telling  him 
he  cannot  Impound  unless  it  would  be  a 
percentage  across  all  of  those  agencies 
except  those  that  are  exempted  in  the 
bill.  What  will  happen?  In  many  areas 
such  as  narcotics,  customs  agents,  the 
Internal  Revenue  Service,  are  persormel 
oriented.  If  we  cut  3  or  4  or  5  percent,  we 
have  to  cut  people  out  of  those  areas. 
That  does  not  even  make  any  sense  as 
a  method  by  which  we  are  going  to  try 
to  control  this  kind  of  budget. 

I  am  all  for  spending  limitations.  I 
voted  for  every  one  of  them,  and  I  do  not 
think  I  have  ever  been  known  as  a  big 
spender  around  here.  I  attended  the  Joint 
Committee  on  the  Budget  hearing  and  I 
rm  going  to  testify  before  the  Rules 
Committee  on  Thursday. 

The   CHAIRMAN.   The  time  of   the 

gentleman  from  Michigan  has  expired. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 


man, I  yield  2  additional  minutes  to  the 
gentleman  from  Michigan  (Mr.  Ceder- 
berg) . 

Mr.  CEDERBERG.  The  thing  I  do  not 
like  about  the  current  proposals  of  the 
joint  committee  is  that  they  would  set 
up  congressional  OMB  which  prepare  a 
congressional  budget  for  the  executive 
agencies.  If  the  Members  do  not  think 
that  is  going  to  cost  500  to  700  employees, 
plus  going  down  two  different  roads  and 
duplicating  everything,  they  are  wrong. 
I  have  serious  reservations  about  that. 

I  stUl  maintain  that  the  real  impact 
of  this  bill  does  not  concern  many  people 
any  longer.  There  is  not  any  question  In 
my  mind  that  If  this  bill  were  to  be  sent 
to  the  President,  he  would  not  have  any 
choice  but  to  veto  It,  and  I  would  hope 
that  he  would. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Wvlie). 

Mr.  WYLIE.  Mr.  Chairman,  the  gentle- 
man has  made  tne  point  that  other  Pres- 
idents hav3  impounded  funds.  The 
gentleman  Irom  Mlssoiu-1,  who  spoke  in 
the  well  earlier,  said  that  action  by  prior 
Presidents  could  be  explained  away  by 
the  fact  that  their  impoundments  were 
made  with  reference  to  military  appro- 
priations by  the  President  as  Com- 
mander In  Chief. 

I  would  just  like  to  point  out  that 
President  Johnson  Impounded  highway 
trust  funds.  I  know,  because  the  move  af- 
fected a  section  of  Interstate  highway 
being  constructed  in  my  district.  I  would 
say  to  the  gentleman  that  this  had  little 
relationship  to  military  appropriations. 

Mr.  CEDERBERG.  May  I  just  plead 
that,  along  with  all  the  rest  of  us,  when 
President  Johnson  was  Impounding  high- 
way funds  I  was  up  here  condemning  him 
for  It.  I  was  against  Impoundments,  and 
in  some  areas  I  am  still  against  Im- 
poundments. However,  why  do  we  not 
face  up  to  the  fact  that  we  are  talking 
about  a  political  issue  whose  Impact  as 
far  as  the  American  people  is  concerned 
is  not  very  broad?  As  a  matter  of  fact, 
the  impoundment  actions  that  have  been 
taken  so  far  have  been  in  the  best  inter- 
ests of  the  taxpayers. 

Mr.  EVANS  of  Colorado,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Colorado  (Mr.  Evans)  . 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  think  we  are  trying  to  find  some 
way  to  resolve  this  difference  between  the 
executive  branch  and  the  legislative 
branch.  I  have  listened  very  carefully  to 
the  many  points  the  gentleman  has 
made,  and  I  have  one  question. 

(At  the  request  of  Mr.  Evans  of  Colo- 
rado and  by  unanimous  consent,  Mr. 
Cederberg  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  imderstand  there  are  feelings  that 
this  is  political.  Personally.  I  wish  we  had 
resolved  this  issue  in  the  Johnson  ad- 
ministration. I  criticize  myself  for  not 
having  done  so. 

My  question  is  this:  No  matter  what 
method  we  come  to  in  Congress  for  get- 
ting responsible  budgets  and  appropria- 
tions, the  final  question  still  occurs  that 
the  President  would  disagree  unUaterally, 


whether  Democratic  or  Republican,  and 
disregard  the  will  of  the  Congress.  Does 
the  gentleman  have  a  suggestion  on  this? 

Mr.  CEDERBERG.  Of  course  I  have  a 
suggestion.  If  the  Congress  lives  within 
the  budget  as  proposed,  we  will  not  have 
any  trouble  with  impoundments.  I  think 
one  of  the  reasons  we  get  Into  this  prob- 
lem IS  because  we — and  I  am  part  of  this 
organization — have  been  fiscally  Irre- 
sponsible. 

We  have  been  pushing  upon  the  ex- 
ecutive branch  expenditures  far  In  ex- 
cess of  what  it  has  requested.  This  was 
true  imder  the  Johnson  administration 
and  is  true  under  this  administration. 

One  of  the  problems  we  get  is  that 
these  bills  come  In  here,  they  all  look 
good  politically,  we  vote  for  them,  and 
then  worry  about  what  the  Appropria- 
tions Committee  has  to  do  later. 

Mr.  EVANS  of  Colorado.  I  take  it  from 
what  the  gentleman  says  that  what  we 
have  to  do  to  solve  this  problem  Is  to 
have  harmonious  agreement  between  the 
executive  branch  and  the  legislative 
branch. 

Mr.  CEDERBERG.  No.  we  need  har- 
monious agreement  between  the  actions 
here  on  the  floor,  the  Appropriations 
Committee,  and  the  other  body,  and  live 
within  fiscal  restraints. 

Mr.  EVANS  of  Colorado.  Does  the  gen- 
tleman not  envision  many  times  when 
the  Presidency  and  the  Congress  might 
be  under  the  same  party  and  yet  they 
still  might  have  a  disagreement  on  deci- 
sions? Should  we  not  prepare  for  thaf 

Mr.  <::EDERBERG.  I  do  not  disagree 
with  that,  but  I  do  not  believe  that  prob- 
lem came  up  because  of  fundamental 
disagreement  at  all.  It  was  because  of  the 
fact  that  we  had  an  increase  in  the  debt 
limit  and  we  have  spent  $100  billion  more 
than  we  have  taken  in  in  the  past  4  years. 
I  hear  political  statement";.  "Look  what 
happened  under  your  administration; 
$100  billion  more."  Every  dime  was  ap- 
propriated by  the  Congress  and  demand- 
ed to  be  spent  by  the  Congress;  and  it 
would  be  more  than  that,  if  the  Congress 
had  its  way. 

Mr.  BOLLING.  Mr.  Chairman,  before 
I  yield  further  I  should  like  to  make  one 
small  comment.  I  believe  I  will  try  to  ar- 
range a  nonpartisan  debate  between  the 
chairman  of  the  Rules  Committee  and 
the  ranking  minority  Member  of  the 
Committee  on  Appropriations. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  We  had  a  little  de- 
bate In  the  hearings.  It  Is  In  the  front  of 
my  portion  of  hearings. 

Mr.  BOLLING.  I  believe  the  gentleman 
said  the  audience  was  small  here,  and 
perhaps  it  was  smaller  there.  Perhaps  we 
shoulcj  have  a  larger  audience. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentlewoman  from  Texas  (Miss 
Jordan). 

Miss  JORDAN.  Mr.  Chairman,  the  im- 
poundment control  and  spending  ceiling 
legislation  we  are  considering  in  the 
House  today  is  a  partial  response  to  a 
constitutional  crisis  over  control  of  the 
Federal  pursestrings.  The  present  admin- 
istration, flouting  the  Constitution,  laws, 
and  tradition  has  been  driving  toward 
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complete  domination  of  all  decisions 
about  how  and  where  the  Federal  Gov- 
ernment is  to  spend  the  people's  money. 

The  administration's  principal  weapon 
in  this  drive  has  been  the  impoundment 
of  billions  of  dollars  of  congressionally 
appropriated  funds. 

This  weapon  has  shaky  legal  founda- 
tions but  powerful  political  ones,  since 
the  President  has  charged  that  the  fiscal 
irresponsibility  of  the  Congress  makes 
the  drastic  impoundment  procedure  nec- 
essary. Until  Congress  reforms  its  pro- 
cedures for  appropriating  funds  and  bal- 
ancing expenditures  and  revenues,  that 
charge  will  continue  to  be  made  with  tell- 
ing effect  on  public  opinion. 

The  necessity  for  such  reform  was 
strongly  underlined  by  a  group  of  30 
f  reshmnn  Democratic  Representatives  in 
April  of  this  year.  In  an  unprecedented 
special  order  on  the  constitutional  crisis 
precipitated  by  Presidential  impoimd- 
ments  and  other  practices,  we  joined  in 
a  resolution  which  read,  in  psu-t,  as 
follows: 

The  undersigned  freshmen  Members  of  th« 
93rd  Congress  hereby  express  their  endorse- 
ment of  the  Joint  Committee  on  the  Budget 
and  affirm  their  commitment  to  the  people 
to  assist  the  Congress  In  providing  an  ade- 
quate means  for  comprehensive  congressional 
review  of  the  budget  and  to  formulate  more 
equitable  laws  for  the  purpo.se  of  raising  rev- 
enues and  to  reassert  that  the  raising  of 
these  revenues  and  the  establishment  of  na- 
tional priorities  Is  the  responsibility  and 
duty  of  the  legislative  branch  of  govern- 
ment. 

When  the  Joint  Committee  released  its 
final  report,  this  same  group  of  fresh- 
man Members  of  Congress  reaffirmed  our 
sense  of  urgency  about  the  need  for  a 
new  system  of  fiscal  discipline,  but  de- 
clined to  give  a  specific  endorsement  of 
the  Joint  Committee's  recommendations. 

We  freshman  Democrats  have  not  been 
alone  in  deploring  the  encroachments  by 
the  executive  branch  on  the  congressional 
power  of  the  purse.  The  practice  of  im- 
poundment in  particular  has  met  nearly 
universal,  but  to  date  largely  ineffective, 
opposition  in  the  Congress.  And.  despite 
at  least  nine  Federal  court  decisions  de- 
claring specific  impoundments  Illegal, 
the  practice  continues,  making  legisla- 
tion like  H.R.  8480  necessary. 

This  bill  establishes  a  reasonable  pro- 
cedure by  which  Congress  can  require 
the  President  to  cease  an  impoundment 
of  appropriated  funds.  If  either  the 
House  or  the  Senate  passes  a  resolution 
disapproving  an  impoundment  within  60 
days  of  Presidential  notification,  the  im- 
pounded funds  would  have  to  be  re- 
leased. Earlier  in  this  session,  I  cospon- 
sored  legislation  which  would  have  re- 
quired the  President  to  win  the  approval 
of  both  Houses  of  Congress  in  order  to 
sustain  an  impoundment,  but  the  bill  be- 
fore us  today  strikes  me  as  a  workable 
compromise. 

However.  Mr.  Chairman,  this  is  not 
meant  to  imply  that  there  are  not  im- 
provements which  can  and  should  be 
made  In  this  bill,  or  that  it  is  an  adequate 
response  to  the  need  to  reassert  con- 
gressional control  over  the  budget.  For 
example.  I  think  the  Congress  should 
have  the  flexibility  to  disapprove  only  se- 
lected parts  of  any  Presidential  message 
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on  Impoundments,  and  that  the  full 
House  should  be  able  to  amend  any  dis- 
approval message  on  the  fioor  of  the 
House  after  It  has  been  reported  by  the 
Appropriations  Committee.  I  note  that 
the  committee  feels  that  such  action 
would  be  of  doubtful  legality;  that  Is, 
amending  a  simple  resolution.  Further, 
H.R.  8480  gives  the  President  the  author- 
ity to  make  prorated  reductions  in  all 
Federal  expenditures  if  congressional  ap- 
propriations should  exceed  the  $267.1  bil- 
lion spending  ceiling  mandated  in  this 
bill.  It  Is  clearly  inconsistent  for  the  Con- 
gress to  reassert  its  control  over  im- 
poundments on  the  one  hand  and  then  to 
reverse  itself  by  giving  that  control  away 
on  the  other.  If  oiu"  appropriations  ex- 
ceed the  spending  ceiling,  we  should  be 
forced  to  bite  the  bullet  ourselves  and 
providing  for  increasing  revenue  or  rais- 
ing the  debt  ceiling  or  reducing  expendi- 
tures to  harmonize  appropriations  with 
the  expenditure  ceiling. 

Even  more  important  than  the.se 
changes,  Mr.  Chairman,  is  the  necessity 
for  a  thorough  reform  of  congressional 
procedures  for  dealing  with  the  budget. 
We  cannot  allow  H.R.  8480  to  become 
our  sole  response  to  this  problem.  That 
temptation  will  be  a  strong  one,  since  this 
bill  deals  the  most  noxious  and  well-pub- 
licized aspect  of  the  budget  control  prob- 
lem, and  might  allow  some  Members  of 
this  body  to  return  home  with  the  claim 
that  H.R.  8480's  ceiling  on  expenditures 
demonstrates  Congress  new-found  fiscal 
responsibility.  In  fact,  there  remains  a 
pressing  need  for  developing  new  con- 
gressional mechanisms  for  examining 
and  shaping  the  budget  in  a  coherent, 
coordinated  manner  which  match  income 
and  expenditure,  which  provide  Informa- 
tion and  evaluation  independent  of  the 
executive  branch,  which  bring  authoriza- 
tions and  appropriations  Into  line  with 
each  other.  We  carmot  allow  ourselves  to 
relax  oiu:  drive  for  reform  of  budget  pro- 
cedures imtil  such  changes  have  been 
made,  regardless  of  our  success  with  the 
legislation  before  us  today. 

H.R.  8480  is  more  thm  a  cosmetic  on 
the  fabric  of  the  budgetary  process.  It  ia 
a  necessary  step  in  Congress  reaffirma- 
tion of  its  presence — I  urge  its  passage. 
Mr.  BOLLING.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Chairman.  I  Intend 
to  offer  an  amendment  to  HR.  8480  to 
strike  title  II.  which  sets  a  fiscal  1974 
fpending  ceiling  of  $267.1  billion. 

I  have  nothing  against  a  .-^pending 
celling.  I  supported  the  President's  $268.7 
billion  target  early  in  the  year,  although 
I  disagreed  with  his  allocation  of  funds 
within  the  target.  The  whole  Whitten- 
UUman  budget  reform  proposal,  of  which 
I  am  a  cosponsor.  Ls  bised  on  the  notion 
of  a  spending  and  authorization  ceiling. 
But  the  spending  ceiling  in  H.R.  8480 
i.<;  simply  an  irresponsible  attempt  to  out- 
Nixon  Nixon.  The  events  leading  to  this 
legisLition  were  as  follows:  one.  Nixon 
proposes  $268.7  billion  ceiling;  two.  the 
Senate  denounces  Nixon  budget  cuts  for 
5  months  and  then  pas.ses  spending  limit 
of  $268  billion.  sUghtly  lower  than  the 
President's;  three,  the  House,  similarly 
critical  of  Nixon's  "low"  budget  ceiling 


for  half  the  year,  dreams  up  a  $267.1 
billion  ceiling,  thus  cutting  the  targets  of 
both  the  President  and  the  Senate. 

We  have  far  too  little  information 
about  economic  conditions  and  the  im- 
pact of  this  bill.  In  two  volumes  of  hear- 
ings on  impoundment,  this  spending 
ceiling  is  discussed  rarely,  and  never  in 
the  detail  which  H.R.  8480  spalls  out.  We 
need  an  economic  analysis  from  the 
Joint  Economic  Committee,  estimating 
the  size  of  the  surplus  or  deficit  needed 
to  bring  full  employment  and  price  sta- 
bility. We  need  figures  from  the  Appro- 
priations Committee,  showing  the 
spending  requirements  of  the  public  sec- 
tor. And  we  need  from  the  Ways  and 
Means  Committee  an  estimate  of  the  fi- 
nancial requirements  of  the  private  sec- 
tor and  some  recommendations  regard- 
ing a  tax  increase,  decrease,  or  reform 
in  fiscal  1974.  Without  this  information 
we  cannot  and  must  not  put  oiu-  heads 
in  a  noose  by  adopting  a  spending  ceil- 
ing. 

Mr.  Chairman.  I  have  four  specific  ob- 
jections to  Title  II:  the  ceiling  Is  too 
low,  the  bill  gives  the  President  too 
much  discretion,  the  form'ola  for  cut- 
ting is  unwise  and  possibly  unworkable, 
and  the  whole  procedure  is  premature. 

This  ceiling  Is  too  low.  Let  us  look  at 
the  cuts  which  would  be  necessary,  given 
conservative  assumptions  about  the 
trend  of  unrestrained  expenditures  in 
fiscal  1974,  even  to  stay  under  the  Presi- 
dent's $268.7  billion  celling. 

Congress  has  already  voted  measures 
worth  an  additional  $1  billion  in  out- 
lays. 

Because  of  Inflation,  uncontrollables, 
if  they  follow  the  averages  for  the  past 
5  years,  will  rise  about  $6  billion.  The 
interest  on  the  public  debt  is  a  good  ex- 
ample of  imcontrollable  Increases.  In- 
terest has  exceeded  the  original  estimate 
each  year  by  an  average  of  $1.6  billion. 
The  administration  announced  In  June, 
1973.  that  fiscal  1974  Interest  would  be 
$1.4  billion  over  the  January  estimate. 
With  interest  rates  continuing  to  rise 
sharply,  the  1974  Increase  should  prove 
considerably  greater,  perhaps  as  great 
as  the  $2.5  billion  increase  in  fiscal 
1970— like  the  present,  a  time  of  severe 
credit  crunch. 

Several  recent  court  decisions  have 
ordered  the  release  of  impounded  fimds; 
H.R.  8480  works  towards  a  similar  end. 
Release  of  these  funds  could  add  at  least 
$6  billion  to  the  budget. 

Adding  the  above  amounts,  cuts  of 
about  $13  billion — $1  billion  for  congres- 
sional spending,  $6  billion  for  the  in- 
crease in  uncontrollables,  $6  billion  for 
the  release  of  impounded  funds — would 
have  to  be  made  to  stay  within  the  Pres- 
ident's original  figure.  On  top  of  this, 
another  $1.6  billion  would  have  to  be 
cut — raising  total  cuts  to  $14.6  billion — 
to  stay  within  the  $267.1  billion  ceiling 
proposed  in  H.R.  8480. 

This  is  bad  budgetmaking.  Inflation 
has  already  undercut  government  activi- 
ties. In  January,  a  $268.7  billion  outlay 
total  was  called  an  "austerity  budget"; 
after  an  8.7  percent  increase  in  the  Con- 
sumer Price  Index,  $268.7  billion  should 
be  recognized  as  a  "starvation  budget." 
To  balance  the  budget  we  should  raise 
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revenues  through  tax  reform  and  make 
judicious  cuts  in  expenditures — perhaps 
along  the  lines  suggested  by  the  recent 
Brookings  Institution  study  —  rather 
than  reduce  expenditures  further  and  in 
an  arbitrary  manner. 

My  second  objection  to  title  n  is  that 
it  gives  the  President  far  too  much  au- 
thority. The  Intent  of  the  bill  Is  clearly 
to  restrict  Presidential  discretion  by 
forcing  him  to  make  cuts  proportionally. 
Tlirough  imprecise  language,  the  bill 
fails  in  that  intent. 

First,  the  bill  says  only  that  the  cuts 
must  be  proportional  among  "each  func- 
tional category  and  to  the  extent  prac- 
ticable, subfunctional  category."  This 
gives  the  President  wide  leeway.  For  in- 
stance, under  the  "functional  category" 
of  Commerce  and  Transportation,  the 
President  could  conceivably  cut  Post  Of- 
fice pensions  and  mass  transit,  while 
leaving  intact  Federal  subsidies  for  ship 
construction.  Congress  would  lose  all 
semblance  of  setting  national  priorities. 

Second,  the  bill  allows  the  President 
to  make  cuts  in  any  program  up  to  10 
percent  greater  than  the  "net  percentage 
of  the  ovei-all  reduction  in  expenditures." 
Ten  percent  is  actually  quite  a  lot  of 
latitude.  By  comparison.  Congress  each 
year  in  its  action  on  appropriations 
changes  each  item  In  the  President's 
budget  proposals  by  less  than  5  percent, 
on  the  average.  H.R.  8480  would  give  the 
President  twice  that  latitude. 

My  third  objection  to  title  II  is  that 
the  "formula"  by  which  cuts  are  to  be 
made  Is  unwise — hitting  too  few  pro- 
grams too  hard— and  possibly  unwork- 
able. 

The  bill  specifically  exempts  some  $136 
billion  worth  of  uncontrollable  expendi- 
tures. This  means  that  the  full  brunt  of 
the  cuts  would  fall  on  only  $132.7  bil- 
lion— less  than  half  of  total  outlays.  Of 
this  $132.7  billion,  another  $56  or  $66  bil- 
lion is  relatively  uncontrollable — that  is, 
it  Involves  contracts,  prior-year  obliga- 
tions, housing  payments,  supplemental 
security  income,  et  cetera.  So  only  about 
$76  billion — between  one-third  and  one- 
fourth  of  the  federal  budget — Is  genu- 
inely controllable. 

Cutting  $14.6  billion  from  less  than 
half  the  budget  will  mean  severe  reduc- 
tions for  a  limited  nmnber  of  progrsuns. 
Programs  which  can  be  cut  will  have  to 
be  cut,  on  the  average,  between  11  and 
19  percent. 

What  are  the  programs  most  likely 
to  be  cut  under  this  proposal?  Child  nu- 
trition programs,  health  manpower  and 
services,  aid  to  education,  manpower  and 
emergency  employment  funds,  Indian 
education  and  welfare,  could  be  cut  to 
the  bone. 

Furthermore,  ambiguous  language  In 
section  202(b)(2)  raises  the  possibility 
that  the  formula  Is  actually  unworkable. 
It  is  not  clear  whether  "net  percentage 
of  the  overall  reduction"  refers  to  the 
average  percentage  cut  in  total  expendi- 
tures, or  the  average  cut  In  non-exempted 
expenditures.  If  the  latter,  the  for- 
mula, due  to  the  disparity  in  size  between 
total  outlays  and  controllable  outlays, 
will  be  unworkable  at  certain  levels  of 
restrained  expenditures.  Assuming  that 
$132.7  billion  is  controllable,  the  formula 
Ciax. 1612— Part  20 


becomes  unworkable  at  imrestiaincd  ex- 
penditures of  $291  billion:  if  only  $7C  bil- 
lion is  controllable,  the  formula  bresUiis 
down  at  $277  billion,  a  figure  well  within 
existing  spending  projections. 

My  final  objection  to  title  II  is  that  it 
is  premature.  For  Congress  to  set  a 
spending  ceiling  at  this  point  would  be 
arbitrary.  To  give  the  President  v(,ide 
discretion  to  make  cuts  would  be  irre- 
sponsible. The  Rules  Committee  is  now 
holding  hearings  on  H.R.  7130.  the  pro- 
posal for  congressional  budget  reform 
reported  out  by  the  Joint  Study  Com- 
mittee on  Budget  Control.  With  certain 
improvements,  this  bill  can  set  up  an 
effective  congressional  budget  process. 
We  need  a  spending  ceiling.  Let  us  adopt 
one  in  the  context  of  total  congressional 
budget  decisionmaking. 

It  is  argued  by  some  who  recognize 
serious  problems  with  the  spending  ceil- 
ing that  Congress  must  have  a  fiscal  re- 
sponsibility vote,  that  the  President  will 
veto  the  bill  anyway,  that  It  does  not 
really  matter  whether  the  bill  makes  any 
sense.  I  say  that  this  is  a  fiscal  irrespon- 
sibility vote.  The  ceiling  is  a  dangerous 
abdication  of  congressional  authority, 
badly  conceived,  badly  drafted,  and  with 
evei-y  potential  for  embarrassing  its  sup- 
porters. Let  us  pass  up  this  easy  vote  and 
concentrate  on  serious  budget  reform. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Hawaii 
(Mr.  Matsunaga). 

Mr.  MATSUNAGA.  Mr.  Chairman,  as 
one  of  the  sponsors  of  H.R.  8480,  and  a 
member  of  the  Rules  Committee  which 
wrote  the  bill  in  its  present  form,  I  urge 
passage. 

This  legislation  is  the  product  of  some 
of  the  most  extensive  and  thought- 
provoking  hearings  ever  held  by  the 
Rules  Committee,  and  I  conmiend  the 
distinguished  chairman  of  our  commit- 
tee, my  good  friend,  the  gentleman  from 
Indiana  (Mr.  Madden),  for  his  initiative 
and  leadership  in  the  course  of  those 
hearings. 

Members  of  Congress  from  both 
Houses,  constitutional  scholars  and  ad- 
ministration spokesmen  all  contributed 
to  the  dialogue  which  produced  H.R. 
8480  in  its  present  language. 

Mr.  Chairman,  despite  the  exchange 
of  different  views  wliich  we  have  already 
heard  this  afternoon  and  can  expect  to 
hear  in  the  course  of  the  debate,  the  bill 
does  not  pose  a  partisan  issue.  Rather, 
it  involves  a  clarification  of  the  relation- 
ship between  the  two  independent,  co- 
equal branches  of  government,  the  ex- 
ecutive and  the  legislative.  I  can  Imagine 
In  the  future  a  Democratic  President 
and — God  help  us — a  Republican  Con- 
gress, experiencing  the  same  difficulties 
we  find  tcxiay.  I.  for  one,  would  expect 
to  find  myself  making  the  same  argu- 
ment then  as  I  am  making  today — that 
Congress  must  reassert  Its  constitution- 
ally mandated  duty  to  determine  priori- 
ties, to  set  the  policies  which  any  Presi- 
dent is  required  by  the  Constitution  to 
execute  fEdthfully. 

Impoundment,  to  be  sure.  Is  not  a  new 
practice,  and  it  Is  certainly  true  that 
Presidents  other  than  the  incumbent.  Im- 
pounded. Moreover,  Congress  has  author- 
ized the  President  to  impound  under  cer- 


tain circumstances.  The  anti-Deficiency 
Act,  for  instance,  gives  the  President  the 
power  not  to  spend  appropriated  funds 
if  th3  congressional  purpose  is  accom- 
plished with  the  expenditure  of  lesser 
amounts.  For  example,  if  Congress  ap- 
propriated $100  million  to  find  a  cure  for 
cancer,  and  a  cure  was  found  after  only 
$25  million  was  spent,  no  one  would  argue 
that  the  Constitution  requires  the  Presi- 
dent to  spend  the  remaining  $75  million. 

Unfortunately,  Mr.  Chairman,  im- 
poundment by  the  Executive  in  recent 
years  has  gone  well  beyond  this  limited 
purpose.  Whole  programs  have  been 
threatened  with  extinction  in  th3  name 
of  budget-cutting. 

In  a  number  of  recent  instances,  in- 
cluding highway  trust  funds  and  OEO. 
Federal  courts  have  rejected  the  admin- 
istration's arguments,  and  forced  com- 
pliance with  congressional  spending  de- 
cisions. In  effect.  H.R.  C480  merely  regu- 
larizes the  procedures  to  be  followed  in 
reviewing  controversies  of  this  type. 

One  point  raised  by  the  Executive  in 
defense  of  its  practices  hao  been  that 
Congress  has  given  it  inconsistent  man- 
dates, that  in  addition  to  specific  pro- 
gram appropriations  the  President  must 
comply  with  laws  requiring  him  to  take 
steps  to  control  inf.ation.  That  would  be 
more  persuasive  if  the  response  had  been 
an  across-the-board  cut  of  a  certain  per- 
centage. Instead,  this  administration  has 
chosen  to  use  this  "inconsistency"  in 
congressional  directions  to  justify  the 
pha?in3  out  or  even  termination  of  pro- 
grams which  did  not  agree  with  the  ad- 
ministration's plans  or  philosophy.  None- 
theless, it  seems  clear  to  me  tliat  H.R. 
8430  responds  directly  to  this  particular 
administration  argmnent.  In  effect,  H.R. 
0480  would  give  Congress  the  opportunity 
to  say,  "If  we  have  given  you  incon- 
sistent direction  in  the  past,  we  hereby 
clarify  our  intent.  Cease  this  particular 
impoundment — or,  continue  it." 

The  mechanism  set  up  in  H.R.  8480  Is 
in  my  judgment  a  workable  approach, 
wliich  represents  a  reasonable  compro- 
mise between  what  have  become  known 
as  the  "Mahon"  and  the  '  Ervin"  ap- 
proaches. As  the  Senate-passed  Ervin 
bill  would  do.  H.R.  8480  would  prevent 
one  House  of  Congress  from  overturn- 
ing a  spending  decision  originally  made 
by  both  Houses.  On  the  other  hand,  the 
requirement  of  the  Mahon  approach  that 
Congress  take  affirmative  action  to  void 
a  Presidential  impoundment  is  retained. 
Either  House  could,  by  passing  a  simple 
resolution,  disapprove  of  a  particuler 
impoimdment.  If  neither  took  positive 
action  within  GO  days,  the  impoundment 
could  continue. 

One  final  provision  of  HJl.  8480,  Mr. 
Chairman,  is  the  ceiling  It  sets  on  fiscal 
year  1974  expenditures.  That  ceiling  is 
established  at  $267.1  billion,  or  $1.6  bil- 
lion less  than  the  amount  asked  for  by 
President  Nixon  in  his  budget  message. 
This  is  not  mere  gimmickry,  as  some  have 
maintained,  Mr.  Chairman.  It  is  a  ra- 
tional attempt  to  keep  spending  within 
reasonable  limits.  It  provides  a  mecha- 
nism for  making  roughly  proportional 
cuts  in  all  nonmandatory  programs.  In 
other  words,  it  retains  In  Congress  the 
prerogative  of  deciding  which  programs 
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will  continue,  which  will  be  increased, 
and  which  will  be  terminated. 

H.R.  8480  is  a  responsible  piece  of  legis- 
lation, one  responsive  to  needs  that  have 
been  demonstrated  over  the  past  several 
years.  The  procedures  contained  in  the 
bill  will  make  our  Government  fimction 
more  smoothly,  regardless  of  which  party 
controls  the  White  House  or  the  Con- 
gress. I  urge  all  of  my  colleagues,  on  both 
sides  of  the  aisle,  to  support  H.R.  8480. 
Mr.  O'NEILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
to  the  distinguished  majority  leader. 

Mr.  O'NEILL.  Mr.  Chairman,  briefly, 
let  me  run  over  the  provisions  of  H.R. 
8480  once  again. 

Title  I  is  the  impoundment-control 
portion.  It  provides  that  the  President 
must  notify  the  Congress  within  10  days 
of  any  impoundment  after  which  Con- 
gress has  60  days  in  which  it  may  veto 
any  impoundment  by  a  vote  of  either 
House.  A  resolution  of  disapproval  would 
have  to  go  through  either  Appropriations 
Committee,  but  there  is  a  provision  to 
begin  discharge  proceedings  after  30  days 
if  one-flfth  of  the  Members  wish  it.  The 
bill  does  not  contain  the  congressional 
item  veto  that  appeared  in  an  earlier 
version  because  constitutional  author- 
ities felt  that  such  a  provision  might  be 
unconstitutional.  Finally,  title  I  would 
enlist  the  assistance  of  the  General  Ac- 
counting Oflfice  in  analyzing  impound- 
ment messages  and  making  sure  that  the 
President  reports  all  Impoundments  as 
directed. 

Title  I  addresses  itself  to  the  Presi- 
dent's excesses  and  abuses,  during  the 
past  few  years,  of  the  verv  limited  im- 
poundment authority  in  the  Anti-Defi- 
ciency Acts  and  in  unwritten  tradition. 
Historically,  it  has  been  the  understand- 
ing between  President  and  Congress  thit 
impoundment  is  to  be  used  as  an  ad- 
ministrative tool  to  promote  efficient 
management. 

However,  President  Nixon  has  stretch- 
ed this  very  limited,  very  specific  au- 
thority into  a  broad  and  arbitrary  means 
of  seizing  a  dangerous  amount  of  power. 
The  President  has  used  impoundment 
to  thwart  the  will  of  Congrers,  to  rick 
and  choose  among  the  laws  enacted  by 
Congress  and  to  enforce  only  those  that 
please  him.  It  is  the  obligation  of  Con- 
gress to  preserve  its  power  of  the  purse 
and  to  defend  its  responsibilities  from 
the  expansion  of  an  overly  ambitious 
executive. 

Title  n  of  the  bill  is  the  1974  spend- 
ing ceiling.  It  says  that  the  Government 
m'ly  spend  no  more  than  $267.1  billion 
this  fiscal  year.  That  figure  Is  $1.6  bil- 
lion less  than  the  President  recom- 
mended in  hii  bude:et  mes.sage  list  Janu- 
ary, and  the  bill  would  direct  the 
President  to  impound  funds  if  necessary 
to  stay  within  the  ceiling.  However,  the 
President  would  be  required  to  Impound 
equitably  across  the  board,  with  the  ex- 
ception of  public  assistance,  veterans 
benefits  and  other  items  which  are  ex- 
empted, and  there  would  be  an  absoluta 
limit  on  the  amount  he  could  take  from 
any  category.  He  could  not  use  this  im- 
poundment to  kill  any  programs. 


There  has  been  some  concern  that  this 
title  might  impose  undue  hardship  on 
certain  programs,  should  impounded 
funds  be  released  by  the  administration. 
The  argiunent  goes  that  if  housing  funds, 
for  example,  are  released,  an  across-the- 
board  reduction  under  title  11  would 
take  proportionately  more  from  De- 
fense— which  has  only  its  1974  author- 
ity— than  from  housing  which  would 
have  its  1974  money  plus  released  fimds 
from  1973. 

I  think  Members  have  little  to  fear  on 
that  score.  The  President  has  shown  lit- 
tle disposition  to  release  impounded 
funds.  If  he  had,  there  would  be  scant 
need  for  this  legislation. 

As  Members  know,  the  Senate  has  al- 
ready acted  on  this  matter.  The  Ervin 
bill  was  passed  last  May  10,  and  the  Sen- 
ate has  tried  to  tack  its  provisions  onto 
other  bills  as  riders  in  an  attempt  to  en- 
courage House  action. 

The  Rules  Committee  and  the  lesuier- 
ship  have  given  this  issue  long  and 
thoughtful  consideration.  It  is  time  now 
for  the  House  to  make  a  disposition.  I 
urge  Members  to  adopt  the  rule  and  to 
take  up  and  pass  H.R.  8480. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Loui- 
siana (Mr.  Long). 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, as  a  member  of  the  Committee  on 
Rules  and  also  £is  a  sponsor  of  this  legis- 
lation, I  recommend  its  enactment.  I  fur- 
ther join  with  the  gentleman  from  Mis- 
souri, the  gentleman  from  Hawaii,  and 
the  gentleman  from  California  in  a  com- 
mitment to  pursue,  aggressively,  the  mat- 
ter of  budget  control  legislation.  Contrary 
to  the  view  of  my  distinguished  friend 
the  gentleman  from  Missouri,  I  feel  such 
legislation  is  an  essential  part  of  the  en- 
tire package. 

If  we  read  the  plain  words  of  the  Con- 
stitution, they  certainly  give  Congress  the 
power  of  appropriation.  With  it,  I  think, 
goes  the  responsibility  for  determining 
how  public  funds  are  to  be  spent. 

Nobody  can  say  that  the  words  today 
have  the  same  effect  as  they  did  in  1787 
when  they  were  written,  or  even  as  they 
had  in  1967,  before  the  present  admin- 
istration took  control  of  the  White  House 
and  undertook  their  widespread  and,  I 
think,  imprecedented  impoundment 
campaign. 

There  are  many  reasons  why  spending 
control  has  gravitated  from  Capitol  Hill 
to  the  White  House,  but  none  is  more 
immediate  or  direct  than  the  impound- 
ment practices  of  the  President  and  his 
agents.  Impoundments  make  a  mockery 
of  the  separation -of -powers  doctrine. 
They  destroy  the  basis  for  an  independ- 
ent and  effective  legislative  branch. 
Every  impoundment  Is  in  defiance  of  a 
legislative  act.  Congress  appropriates; 
the  President  withholds.  Congress  makes 
policy ;  the  President  negates  it.  Congress 
establishes  a  program;  and  the  President 
terminates  it.  The  common  element  of 
every  impoimdment  is  the  challenge  to 
the  purpose  and  existence  of  the  legisla- 
tive branch. 

For  this  reason  it  seems  to  me,  Mr. 
Chairman,  that  the  very  first  step  in  re- 
building the  budget  and  appropriations 


process  in  the  Congress  must  be  to  curb 
the  unconstrained  and  growing  use  of  im- 
poundments, because  only  after  Con- 
gress has  taken  its  stand  on  this  issue 
does  it  make  sense  for  it  to  restructure 
its  appropriations  machinery. 

Those  who  would  challenge  Congress 
to  act  responsibly  in  the  spending  of 
money  must  first  recognize  that  respon- 
sibility caiuiot  flourish  where  power  is 
absent.  Congress  cannot  be  asked  to  take 
responsibility  for  the  whole  of  Federal 
spending  when  it  has  a  tenuous  and  un- 
certain voice  in  individual  program  de- 
cisions. It  is  pure  myth  to  expect  Con- 
gress to  set  the  totals  when  it  cannot 
control  the  parts. 

The  issue  must  be  faced  squarely  by 
joining  together  in  a  single  bill  a  con- 
gressional procedure  for  controll Jig  uni- 
lateral Impoundments  with  a  congres- 
sional decision  on  total  1974  spending. 
The  two  features  go  together  just  like 
Mutt  and  Jeff,  because  only  when  im- 
poundments have  been  brought  under 
effective  control  is  it  feasible  to  estab- 
lish a  ceiling  on  spending. 

Without  impoundment  legislation  a 
limitation  on  total  spending  would  invite 
more  abuse  and  disregard  of  legislative 
intent. 

Today  this  House  can  take  a  stand 
on  two  issues  that,  I  believe,  agitate  the 
American  people:  First,  a  control  on  total 
spending  and  an  end  to  far-reaching  im- 
poundments that  have  brought  sudden 
death  to  essential  services  and  essential 
programs.  Let  there  be  no  doubt  that  the 
vote  that  we  are  taking  is  for  both  a  con- 
trol of  spending  and  for  control  of  execu- 
tive discretion. 

It  is  not  an  issue  of  Republican  versus 
Democrat  or  Liberal  versus  Conservative. 
On  these  issues  there  can  be  no  partisan 
division.  I  doubt  that  there  Is  a  single 
Member  in  this  body  who  does  not  favor 
spending  control,  and  I  doubt  that  there 
is  a  single  Member  in  this  body  who  does 
not  feel  that  the  President  has  gone  too 
far  in  his  impoundment  practices.  A  "yes" 
vote  on  this  bill  will  accomplish,  in  my 
opinion,  both  of  these  objectives. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I  take 
the  well  because  I  had  been  one  of  those 
who  disagreed  with  the  predecessor  bill, 
the  Mahon  bill,  because  I  thought  it  had 
certain  constitutional  problems  that 
would  ultimately  result  in  a  confronta- 
tion on  the  question  of  whether  or  not  a 
concurrent  resolution  was  vetoable.  That 
reason  has  been  removed  from  this  bill. 

I  think  that  this  is  the  best  approach 
that  is  now  being  offered  with  respect 
to  controlling  impounding. 

I  must  respectfully  disagree  with  the 
distinguished  gentleman  from  Michigan 
(Mr.  Cederberg). 

I  feel  that  this  bill  is  not  designed  to 
force  the  President  to  spend  more  money 
but  rather  to  require  the  President,  any 
President  to  faithfully  execute  the  laws. 
That  is  the  issue  involved  in  this  bill. 

As  a  matter  of  fact,  there  are  many 
ways  that  the  President  can  spend  less 
money  and  be  In  compliance  with  this 
bill. 
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I  would  like  to  say.  though  I  agree  In 
general  with  the  gentleman  from  Louisi- 
ana, I  do  somewhat  disagree  with  his 
contention  concerning  the  impropriety  of 
impoundment  generally.  I  think  that  the 
wrong  of  impoundment  is  the  argument 
that  the  right  to  Impound  stems  from 
the  power  of  the  President,  that  it  in 
some  manner  stems  from  the  Constitu- 
tion. It  does  not  except  possibly  in  the 
narrowest  Instances,  and  I  cannot  even 
think  of  an  instance  at  the  present  time. 
It  may  be  said,  almost  absolutely,  that 
any  right  which  exists  to  impound  must 
stem  from  an  implication  of  a  congres- 
sional act,  a  law. 

That,  of  course.  Is  what  this  leglsla- 
ton  recognizes.  In  the  report  it  is  stated 
accurately  that  hundreds  of  bills  come 
before  Congress  each  year  which  contain 
seeds  of  impoundment  and  that  some 
withholding  of  funds  occurs  as  a  result 
of  the  implications  of  those  bills  which 
are  passed  Into  law.  This  legislation  very 
wisely  does  not  reverse,  does  not  turn 
loose  funds  impounded,  automatically 
after  60  days,  as  the  Senate  bill  does.  It 
permits  either  Hcuse  to  look  at  the  im- 
poundment and  determine  whether  or 
not  it  was  within  the  original  purpose  of 
the  bill  as  that  House  understands  it, 
and  then  to  take  action  if  the  impound- 
ment is  of  that  improper  nature  that 
the  gentleman  from  Louisiana  points 
out,  and  to  take  action  to  prevent  that 
money  from  being  impounded  as  for  in- 
stance so  as  to  destroy  a  desirable  pro- 
gram, to  undermine  the  purpose  of  the 
legislation.  That  is  what  this  bill  does. 

It  permits  extensive  withholding  of  ex- 
penditures by  the  President  in  hundreds 
of  acts,  which  are  passed  during  the 
course  of  a  session.  It  only  reserves  the 
power  in  each  body  of  Congress  to  say, 
"Mr.  President,  we  intended  that  the 
program  go  forward,  and  you  may  not 
in  the  name  of  frugality  destroy  a  desir- 
able program." 

In  addition  to  that,  title  H  of  the  biU 
sets  out  one  category  of  withholding  of 
funds  by  the  President  that  we  cannot 
in  either  body  touch.  Neither  body  can 
prevent  him  from  impounding,  so  to 
speak,  those  fimds  which  are  held  back 
proportionately,  across  the  board  except 
for  those  exempted  funds,  in  order  to 
keep  under  the  ceiling  of  title  n.  This 
is  not  within  the  reach  of  either  body's 
legislative  veto. 

It  strikes  me  that  this  bill  gives  plenty 
of  room  for  frugality,  plenty  of  room  for 
withholding  the  expendltiu-e  imneces- 
sary  of  funds,  but  at  the  same  time  It 
accomplishes  the  major  piirpose  of  the 
legislation,  that  is  to  require  that  the 
President  faithfully  execute  the  laws  of 
the  land. 

Mr.  BOLLING.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  during 
the  5 -minute  rule,  I  or  the  gentleman 
from  Maryland  (Mr.  Sarbanes)  or  the 
gentleman  from  Michigan  (Mr.  William 
D.  Ford)  will  probably  offer  an  amend- 
ment to  section  102  of  the  bill.  Since  this 
Congiess  first  began  formulating  im- 
poundment legislation  I  have  steadfastly 


maintained  that  the  best  approach  for 
congressional  review  of  impoundments 
is  for  both  Houses  to  approve  the  im- 
poundment. 

Mr.  DINGELL.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  wiU 
count. 

Evidently  a  quorum  is  not  present.  The 
call  will  be  taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  376] 


Annunzlo 

Gubser 

Patman 

Ashley 

Gunter 

Rallsback 

BadlUo 

Hanna 

Reld 

Buchanan 

Hastings 

Riegle 

Burke.  Calif. 

Hawkins 

Roe 

Camp 

Hubert 

Runnels 

Clark 

HoUfleld 

Shipley 

Clay 

Jarman 

Slsk 

Conyers 

Johnson,  Pa. 

Skubitz 

Devlne 

King 

Staggers 

Dlggs 

Kuykendall 

Stuckey 

Esch 

Landgrebe 

Teaguo.  Tex 

Eviiis,  Tenn. 

McSpaddcn 

Ullman 

Fish 

Melcher 

Whltten 

Fisher 

Mil  ford 

Winn 

Fraser 

MlUa.  Ark. 

Zion 

Gray 

Morgan 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  ctiair, 
Mr.  Fascell,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  8480,  and  finding  itself  without 
a  quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereup>on  383  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  tlie  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  Commit- 
tee rose,  the  Chair  had  recognized  the 
gentleman  from  Texas  (Mr.  Pickle)  for 
5  minutes. 

Mr.  PICKLE.  Mr.  Chairman,  when  the 
quorum  call  was  ordered  I  had  just 
started  on  a  statement  in  which  I  had  ad- 
vised the  House  that  when  the  5-minute 
rule  would  come  I  intended  to  offer  an 
amendment,  or  else  it  would  be  offered  by 
Mr.  Sarbanes  or  Mr.  William  D.  Ford 
of  Michigan,  and  would  be  an  amend- 
ment to  section  102  of  the  bill. 

Mr.  Chairman,  since  this  Congress  first 
began  formulating  impoundment  legis- 
lation, I  have  steadfastly  maintained 
that  the  best  approach  for  congressional 
review  of  impoundments  is  for  both 
Houses  to  approve  the  impoundment. 

The  bill  as  it  presently  stands  would 
negate  an  impoundment  if  one  House 
disapproved  the  impoundment. 

I  have  serious  questions  about  the 
Tightness  of  this  approach. 

I  think  we  are  going  to  have  serious 
constitutional  problems  with  the  ap- 
proach outlined  in  the  committee  bill. 

Let  us  look  closely  at  what  is  Involved 
legislatively  with  anti-lmpoimdment 
procedures. 

T^e  Congress  appropriates  moneys. 
The  President  signs  the  appropriations 
into  law — ^he  makes  it  the  law  of  the 
land. 

Then   the   Executive   impounds   the 


money.  In  short,  the  Executive  nullifies 
a  law  or  part  of  a  law. 

To  say  that  the  Congress,  by  doing 
nothing,  allows  a  law  to  be  nullified  by 
executive  flat  is  a  gross  abdication  of 
congressional  authority.  It  is  to  allow 
the  Executive — not  the  Congress — to 
make  the  law. 

On  the  other  hand,  to  have  the  Con- 
gress approve  an  impoundment  is  to  do 
no  more  than  to  ask  the  Congress  to  pass 
a  modified  appropriations  bill. 

Again,  I  say  that  the  Constitution 
clearly  states  that  the  power  over  appro- 
priations shall  lie  with  the  Congress.  The 
only  way  an  appropriation  passed  into 
law  should  be  changed  is  by  a  further 
congressional  action. 

That  would  be  the  only  legal  way  to 
change  an  appropriation. 

Modifying  an  appropriation  can  be 
done  legally  through  the  Antideficiency 
Act,  a  law  set  by  the  Congress.  Changing 
an  appropriation  by  congressional  ap- 
proval of  an  impoimdment  would  afford 
us  anotlK^r,  legal  tool  in  this  field. 

I  know  uiany  will  say  there  is  no  con- 
stitutional questi 01^  involved  in  impound- 
ment because  the  method  used  in  the 
committee  bill  is  like  that  used  in  the 
Reorganiz.Ttion  Act. 

But  the  Reorganization  Act  is  not  like 
the  procedure  involved  in  impoundment. 
A  reorganization  is  a  proposal.  That  is 
all — a  proposal.  It  is  not  like  an  appro- 
priation. 

Impoundment,  however.  concerns 
withholding  funds  which  have  been  ap- 
propriated by  law.  Changing  them  re- 
quires changing  the  law,  which  ought 
only  be  done  by  the  Congress. 

Mr.  Chairman,  many  impoimdment 
bills  have  been  introduced.  The  commit- 
tee has  worked  with  these  various  bills, 
and  the  final  draft  proposed  by  the  com- 
mittee has  mainly  ch.inged  technioal 
procedural  differences  between  the  earlier 
versions.  There  has,  of  course,  been  added 
a  budget  ceiling,  which  I  prsonally  feel 
is  a  good  addition. 

But,  Mr.  Chairman,  one  part  of  the 
impoimdment  represents  the  heart  of  the 
matter;  and  the  heart  of  the  matter  is, 
"How  does  the  Congress  approve  or  dis- 
approve an  impoundment?" 

The  answer  to  this  question  is  not 
alone  procedural,  nor  does  It  represent 
a  technical  question.  Congress  should 
exercise  its  full  constitutional  obliga- 
tions in  this  matter.  The  only  way  to  do 
this  is  to  require  aflarmative  action  by 
both  Houses  of  Congress  before  an  im- 
poundment can  stand. 

I  will  not  take  the  time  of  the  House 
repeating  the  various  statements  many 
of  us  have  made  on  the  impoundment 
question. 

I  only  say  that  the  power  of  the  Con- 
gress is  the  power  of  the  purse. 

The  ebbing  of  the  power  of  the  legis- 
lative branch  has  all  too  often  in  history 
marked  the  path  toward  one-man  or 
bureaucratic-run  government.  This  is 
the  antithesis  of  democracy.  This  is 
really  what  we  are  talking  about  here 
today. 

The  Congress  must  maintain  its  con- 
stitutional power  over  the  purse. 
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To  say  that  the  nullification  of  a  law 
through  Impoundment  Is  a  correct  pro- 
cedure unless  the  Congress  speclflcally 
says  no,  is  giving  up  too  much  of  our 
crucial  legislative  authority  to  the 
Executive. 

On  the  other  hand,  to  say  that  the 
whole  Congress  miist  speclficsdly  ratify 
an  impoundment  is  merely  to  follow  the 
basic  legislative  principle  that  the  Con- 
gress has  final  say  over  spending. 

It  is  to  say  that  the  Congress  shall 
maintain  full  control  of  one  of  its  main 
powers. 

It  is  to  say  that  the  Congress  shall 
be  an  equal  branch  of  this  Government. 

Nothing  else  wiU  suffice  if  this  Gov- 
ernment is  to  remain  a  Republic  ruled 
by  law. 

By  way  of  summary,  Mr.  Chairman,  I 
say  the  amendment  we  will  offer  Is  to 
say  that  before  there  can  be  an  im- 
poimdment  there  must  be  affirmative 
approval  by  both  Houses  of  the  Con- 
gress. This  avoids  all  the  constitutional 
problems,  and  it  seems  to  me  that  it 
puts  it  on  a  clear  and  fundamental  basis. 
It  does  acknowledge  that  there  is  no 
right  for  impoundment.  It  goes  to  the 
heart  of  the  matter,  and  says  there  can 
be  impoundment  if  both  Houses  will 
grant  it. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  think  the  gentleman  from 
Texas  (Mr.  Pickle)  has  made  a  very 
powerful  argument  in  support  of  a  course 
of  action  which  is  necessary  in  the  con- 
stitutional crisis  we  now  face.  I  intend  to 
support  the  amendment  when  we  get  to 
the  5-minute  rule.  It  seems  to  me  that 
the  best  way  to  reestablish  congressional 
power  over  the  purse  strings  is  to  Insist 
that  Presidential  impoundment  of  funds 
appropriated  can  only  be  legalized  If  giv- 
en affirmative  approval  by  the  Congress. 

Mr.  PICICLE.  I  thank  the  gentleman 
from  West  Virginia  very  much. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  WIGGINS.  Mr.  Chairman,  It  is 
long  past  time  for  Congress  to  give  seri- 
ous consideration  to  the  issue  of  im- 
poimdment  of  funds.  We  have  neglected 
this  responsibility  in  the  past.  In  my 
opinion,  because  there  has  been  great  po- 
litical affinity  between  the  Congress  and 
the  President.  Congress  has  not  been 
eager  to  challenge  excesses  In  the  exer- 
cise of  executive  authority  when  it  would 
Involve  an  embarrassing  confrontation 
with  the  majority's  pohtical  leader  or  an 
obviously  popular  President  of  the  op- 
posing party.  No  such  restraints  exist  at 
the  present  time.  The  majority  in  this 
Congress  is  hardly  able  to  control  its  en- 
thusiasm for  provoking  a  challenge  to 
the  authority  of  Richard  Nixon  In  the 
context  of  the  impoundment  controversy, 
or  any  other  handy  issue  appropriate  for 
that  purpose. 

The  legislation  on  the  floor  today  is 
one  of  the  few  beneficial  byproducts  of 
this  burning  animosity  for  Richard 
Nixon  which  the  majority  makes  no  ef- 


fort to  conceal.  The  basic  impoimdment 
issue  needs  to  be  confronted  and  if  it 
takes  a  Richard  Nixon  in  the  White 
House  and  a  Democratic  majority  in 
Congress  to  force  the  issue  to  the  fore, 
so  be  it.  It  is  imfortunate,  however, 
that  such  an  important  question  must 
arise  in  a  partisan  political  setting. 
Regrettably,  the  pending  legislation 
reflects  the  current,  ugly  political  mood 
which  pervades  this  city. 

The  central  question  is  whether  the 
President  possesses  the  authority  to 
withhold  the  spending  of  fimds  pre- 
viously appropriated  by  Congress.  If 
such  authority  exists,  it  must  be  found 
in  the  Constitution,  the  statutes  enacted 
by  Congress,  or,  as  some  have  contended 
the  inherent  authority  of  the  President 
to  act  in  the  public's  economic  interest. 
The  question  should  be  analyzed  in 
terms  of  these  asserted  foundations  for 
executive  impoundment  authority. 

In  these  remarks,  I  do  not  intend  to 
deal  with  each  of  these  propositions  with 
the  degree  of  scholarship  that  the  sub- 
ject matter  properly  demands.  Time  al- 
lows only  a  few  pointed  observations 
with  respect  to  each. 

Let  me  deal  first  with  the  easy  issues. 

The  proposition  that  the  President  pos- 
sesses inherent  authority  to  impound 
funds  is  without  merit.  Our  system  con- 
fers inherent  power  on  no  official,  institu- 
tion, or  agency  of  government.  Inherent 
power  is  reserved  solely  to  the  people. 
The  people  have  delegated  portions  of 
their  total  authority  to  various  units  of 
government  with  the  understanding  that 
the  delegatee  must  have  reasonable  flex- 
ibility to  do  that  which  is  necessary  and 
proper  to  exercise  the  authority  dele- 
gated. But  all  else  the  people  have  re- 
served unto  themselves. 

To  recognize  the  doctrine  of  inherent 
Presidential  authority,  beyond  that  which 
has  been  delegated  or  as  is  necessary 
and  proper  to  exercise  authority  express- 
ly conferred,  is  to  recognize  virtual  lim- 
itless power  in  the  President.  Such  a 
doctrine  may  be  appropriate  in  a  mon- 
archy, but  it  is  wholly  inconsistent  with 
our  constitutional  Republic. 

I  turn  now  to  the  question  of  the  sta- 
tutory authority  of  the  President  to  im- 
pound funds.  It  is  not  necessary  to  dwell 
at  length  on  this  question,  since  if  such 
authority  exists  under  antideflciency  or 
other  laws,  such  authority  Is  surely  sub- 
ject to  repeal  or  modification  by  Con- 
gress. The  present  legislation  if  enacted 
into  law  would  supersede  any  existing 
statutory  authority  of  the  President  In 
this  field.  The  crux  of  the  matter,  there- 
fore, is  whether  the  proposed  statutory 
scheme  is  wise.  I  intend  to  consider  this 
matter  after  first  disposing  of  the  re- 
maining contention  that  the  Constitu- 
tion itself  confers  impoundment  author- 
ity on  the  President,  any  statute  to  the 
contrary  notwithstanding. 

The  constitutional  authority  of  the 
President  is  to  be  found  primarily  in  ar- 
ticle n  of  that  docimient.  It  is  an  "execu- 
tive power"  and  can  be  summarized  by 
the  command  that  he  shall  "faithfully 
execute  the  office  of  President."  It  is  the 
"office"  of  the  President  to  "recommend 
to  their  [Congress]  consideration  such 


measures  as  he  shall  judge  necessary  and 
expedient,"  and  to  execute  the  laws 
passed  in  accordance  with  the  constitu- 
tional procedure.  Nowhere  can  law- 
making authority  be  foimd  or  fairly  in- 
ferred as  being  vested  under  the  Con- 
stitution in  the  President.  Although  im- 
poundment is  essentially  a  negative  act, 
it  is  indistinguishable  for  purposes  of 
analysis  from  a  repeal  pro  tanto  of  an  act 
of  Congress.  Repealers  are  as  much  a 
part  of  the  exclusive  domain  of  lawmak- 
ers as  any  other  legislative  act. 

Although  I  should  like  to  develop  this 
question  in  greater  detail,  I  cannot  find 
from  any  review  of  the  Constitution  or 
its  history  that  the  President  possesses 
constitutional  authority  to  impound 
funds  previously  enacted  by  Congress, 
without  its  consent. 

Perhaps  it  is  necessary  to  respond  to  an 
argiunent  made  frequently  today.  There 
is  historical  precedent,  it  is  said,  for 
Presidential  impoundment  of  fimds.  This 
Is,  of  course,  true.  But  the  precedents 
should  be  accorded  little  weight  unless 
these  prior  acts  were  supportable  under 
the  law.  I  am  willing  to  concede  that 
Presidents  have  acted  in  the  past  under 
some  statutory  authority,  at  least  as  they 
have  generously  construed  that  author- 
ity. But  we  are  discussing  a  new  law.  If 
enacted,  no  President  hereafter  would  be 
able  to  rely  upon  the  imcertain  statutory 
authority  of  the  past  to  justify  a  future 
Impoimdment. 

In  summary,  Mr.  Chairman,  if  im- 
poundments are  an  occasional  necessity 
if  the  President  is  to  manage  the  pro- 
grams which  Congress  has  committed  to 
his  execution,  that  authority  must  be 
granted  by  statute.  Present  statutory  au- 
thority is  uncertain  at  best.  We  should 
legislate  clearly  and  concisely  in  this 
field  and  we  should  do  so  now. 

The  question  thus  before  us  is  whether 
in  the  pending  legislation,  we  would 
act  wisely  and  well.  I  regret  that,  in  the 
present  form  the  h'A'.  takes,  the  answer  is 
"No." 

Title  n  of  the  bill  Imposes  a  spending 
ceiling  of  $267.1  bUlion.  The  difficulty  is 
that  Congress  seeks  to  restrain  the  Presi- 
dent by  this  ceiling,  when  It  is  the  Con- 
gress, not  the  President,  which  authorizes 
the  spending  In  the  first  place.  The  rea- 
son for  this  mLspIaced  restraint  is  simple 
politics  which,  as  I  have  said,  imfortu- 
nately  pervades  this  legislation.  Title  II 
Is  a  political  gimmick  by  which  Congress 
seeks  to  force  the  President  to  make  the 
cuts  which  Congress  is  obviously  un- 
willing to  make  on  its  own. 

Those  who  have  argued  persuasively 
that  spending  is  a  prerogative  of  the 
Congress  have  fatally  flawed  their  logic 
by  authorizing  a  system  cf  Presidential 
impoimdments  In  title  n. 

Quite  apart  from  the  logical  Incon- 
sistency of  this  position,  title  II  au- 
thorizes impoundments  in  an  irresponsi- 
ble manner.  I»ro  rata  reduction  of  spend- 
ing makes  no  sense  at  all.  Impoimdments 
can  be  justified  only  on  a  highly  selective 
basis  where  a  change  of  circumstances 
requires  a  current  reappraisal  of  the  as- 
sumptions upon  which  legislation  was 
orlgkially  enacted. 

There  Is  a  need  for  impoundment  legls- 
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latlon.  I  want  to  support  a  responsible 
bill,  but  H.R.  8480  is  wide  of  the  mark. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Veysey). 

Mr.  VEYSEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  to  as- 
sociate myself  with  the  remarks  of  the 
distinguished  gentleman  from  Michigan 
(Mr.  Cederberg). 

Mr.  Chairman,  we  have  before  us  today 
an  impound-ment  control  proposal  which 
violates  my  concept  of  the  Intent  of  the 
Constitution  of  the  United  States.  It 
defies  a  concept  which  I  have  nurtured 
since  my  first  thread  of  understanding  of 
our  system  of  government — and  my  first 
elementary  school  class. 

I  am  speaking  of  a  basic  premise  of 
the  Constitution— that  the  responsibili- 
ties and  authorities  of  the  executive  and 
legislative  branches  of  our  Government 
should  be  independent  and  that  neither 
should  be  subservient  to  the  other. 

It  has  always  been  my  humble  opinion 
that  it  is  the  responsibiUty  of  the  Con- 
gress to  appropriate  funds  for  the  opera- 
tion of  the  Government  and  the  cor- 
responding responsibility  of  the  execu- 
tive branch  to  administer  the  spending 
of  those  funds. 

This  legislation,  H.R.  8480,  seems  to  as- 
sume that  Congress  has  the  authority  to 
undo,  by  statute,  a  provision  of  the  Con- 
stitution, and  for  that  reason  I  find  it 
incredible  that  it  is  on  the  fioor  of  this 
House  awaiting  our  up  or  down  vote. 

If  this  division  of  responsibilities  were 
not  abundantly  clear  from  the  language 
of  the  Constitution — and  I  believe  that  it 
is — then  how  can  one  dispute  the  actual 
procedures  and  guidelines  charted  by 
the  framers  of  the  Constitution  begin- 
ning with  the  First  Congress? 

The  first  President  to  assume  respon- 
sibility for  the  spending  of  the  funds  ap- 
propriated by  the  Congress  was  George 
Washington.  In  1803,  Thomas  Jefferson 
impounded  an  appropriation  for  gun- 
boats. The  practice  we  have  called  im- 
poundment in  recent  years  has  always 
been  with  us,  and  has  always  been  an 
important.  Integral  part  of  our  govern- 
mental process. 

In  the  business  world,  it  might  be 
called  budget  management. 

In  the  federal  Government,  the  Con- 
gress sets  the  budgetary  guidelines — 
it  sets  the  maximum  amount  that  can  be 
spent — and  the  Executive  assumes  the 
role  of  manager  of  that  budget. 

If  there  are  occasions  when  circum- 
stances change  after  funds  are  appro- 
priated by  the  Congress,  or  if  by  some 
rare  chance  there  Is  reason  to  believe 
that  Congress  has  been  overzealous  in  its 
appropriitions  process,  or  overly  opti- 
mistic in  Its  assessment  of  the  tax  reve- 
nues— It  has  been  the  traditional  and 
constitutional  role  of  the  executive 
branch  to  take  such  considerations  into 
account. 

Any  move  by  the  Congress  to  deny  or 
to  subvert  this  very  necessary  part  of  our 
system  of  checks  and  balances  is,  in  my 
judgment,  alien  to  the  principles  of 
government  upon  which  this  country 
was  founded. 


Along  with  this  basic  confrontation 
with  the  Constitution,  the  bill  before  us 
would  be  at  odds  with  my  concept  of  our 
system  of  checks  and  balances. 

It  would  force  the  end  to  any  Presi- 
dential impoundment  should  either 
House — the  Senate  or  the  House  of  Rep- 
resentatives disapprove  of  the  withhold- 
ing of  funds. 

This,  in  my  estimation,  is  an  undesir- 
able precedent  to  establish — and  an  ex- 
tremely dangerous  one. 

There  are  serious  potential  difficulties 
with  the  logistics  of  the  proposed  budget 
cuts.  The  section  of  the  bill  which  cuts 
the  budget  ceiling  by  a  billion  dollars  is 
admirable — and  I  find  that  to  be  one  of 
the  few  provisions  of  this  legislation 
which  has  real  merit. 

However,  the  pro  rata  provisions — re- 
quiring across  the  board  cuts  when  im- 
poundments are  made — would  surely 
lead  us  into  a  new  kind  of  poker  game 
right  here  in  the  Congress,  and  in  every 
Department  of  Government. 

Every  voice  asking  for  moneys  would 
automatically  up  their  demand — playing 
for  a  position  that  would  allow  them  to 
withstand  projected  cutbacks. 

The  pro  rata  provision  completely  ig- 
nores the  need  to  inject  judgment  and 
commonsense  into  budget  management. 
For  while  a  specific  cut  In  the  defense 
budget — perhaps  the  elimination  of  a 
particular  project — might  be  highly  de- 
sirable, such  a  cut  would  generate  a  need 
to  make  pro  rata  slashes  In  other  fund- 
ings. 

Mr.  Chairman,  I  submit  that  this  pro- 
vision would  infect  the  appropriations 
process  with  an  epidemic  of  absurdity. 
It  taxes  my  imagination  to  try  to  visual- 
ize the  mess  we  would  find  ourselves  in. 

The  only  positive  aspect  of  this  legisla- 
tion which  I  can  find  is  the  proposed 
reduction  in  the  budgetary  ceiling  by 
some  $1  billion. 

And  this  point,  I  would  say,  graphi- 
cally outlines  the  real  question  and  the 
real  need  which  brought  us  to  this  show- 
down over  Presidential  impoundments. 

That  need  is  for  the  Congress  to  get 
control  of  its  own  process — and  its  own 
responsibilities. 

Mr.  Chairman,  I  am  convinced  that 
the  President  is  within  his  constitutional 
realm  in  managing  the  spending  of  funds 
to  stay  within  the  current  $268  billion 
budget.  The  fact  that  Congress  now  sud- 
denly Is  called  upon  to  vote  upon  a  $267 
billion  ceiling  by  those  who  made  the 
impoundments  necessary — those  who 
oppose  the  President  cutting  any  funds 
to  stay  within  a  $268  billion  ceiling- 
tells  me  that  Congress  has  some  respon- 
sibilities of  its  own  which  are  going  un- 
attended. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Nelsen). 

Mr.  NELSEN.  Mr.  Chairman,  I  do  not 
propose  to  have  miraculous  remedies  for 
the  problem,  but  I  just  want  to  make 
some  observations.  I  remember  years  ago 
there  was  a  very  famous  radio  progi'am. 
Major  Bowes,  and  it  employed  an 
applause  meter  to  determine  which  of 
the  performers  was  entitled  to  the  No.  1 
prize.  When  I  watch  the  political  manip- 


ulation occurring  in  our  country,  I 
begin  to  draw  the  conclusion  that  many 
times  "applause  meter"  politics  is  being 
played.  We  talk  about  the  Congress 
appropriating;  we  talk  about  the  Con- 
gress authorizing;  but  when  funds  are 
impounded.  Congress  screams. 

I  want  to  note  that  the  greatest  con- 
tributor to  infiation  in  our  country  has 
been  the  Congress  of  the  United  States  of 
America.  Later  on,  I  want  to  call  the 
Members'  attention  to  some  very,  very 
famous  speeches  that  were  made  on  this 
floor  last  session,  not  by  Republicans  but 
by  Democrats.  I  say  that  in  a  complimen- 
tary way. 

It  so  happens  that  I  have  a  very  deep 
concern  about  the  welfare  of  my  country. 
My  parents  were  immigrants.  They  were 
poor.  Yet  this  great  Nation  has  since 
given  me  the  opportunity  of  being  in  this 
body.  Many  times  we  country  boys  who 
come  to  town  here  stand  back  and  do  not 
say  much,  and  we  listen  to  the  pros  talk. 

Frankly,  I  just  want  to  reemphasize 
what  I  said :  The  Congress  of  the  United 
States  is  responsible  for  the  inflationary 
trend  more  than  any  other  segment  of 
our  society. 

May  I  refer  to  the  gentleman  from 
Arkansas  (Mr.  Mills).  Last  session  he 
stood  by  his  desk  and  made  one  of  the 
most  courageous  speeches  I  have  heard 
in  a  long  time,  w^igrein  he  pleaded  for  a 
ceiling  on  spendIng>He  pointed  out  that 
the  Congress  of  the  united  States  has 
not  met  its  responsibility.  It  has  shown 
no  restraint,  and  we  have  to  do  some- 
thing about  it.  He  pleaded  for  a  ceiUng 
on  spending  and  he  is  a  Democrat. 

The  next  speaker  was  the  gentleman 
from  Mississippi  (Mr.  Colmer)  chair- 
man of  the  Committee  on  Rules — a 
Democrat — who  said  we  are  at  the  fi- 
nancial crossroads. 

The  next  s{>eaker  was  the  gentleman 
from  Texas  (Mr.  Mahon)  a  Democrat, 
who  said  we  have  got  to  find  a  better 
way  to  avoid  financial  disaster. 

But  the  Congress  goes  on  appropriat- 
ing money,  authorizing  more  money  all 
the  time,  without  any  regard  to  the  total 
budget,  and  without  regard  to  the  total 
stability  of  the  fiscal  policy  of  the  United 
States. 

Now  we  see  our  dollar  in  disrepair  in 
the  world  money  market.  The  United 
States  of  America  no  longer  stands  out 
as  that  strong  country  with  a  strong 
fiscal  policy,  the  great  leader.  It  is  be- 
cause we  in  the  Congress  do  not  have 
the  guts  to  say: 

We  think  your  idea  Is  a  good  one.  but 
this  1$  all  we  can  atTord  thia  year,  and  we 
will  move  next  year  toward  your  objective. 

I  see  in  the  Separate  Views  regard- 
ing this  measure  a  statement  by  the  gen- 
tleman from  Illinois  (Mr.  Anderson)  .  He 
says,  and  I  quote: 

We  could  easily  obviate  the  need  for  im- 
poundments If  we  were  willing  to  overhaul 
our  congressional  budgetary  machinery  and 
Install  an  effective  mechanism  for  control- 
ling our  spending  activities. 

Mr.  Chairman,  those  of  us  who  live 
out  on  the  farm,  who  went  through  a 
depression,  did  not  buy  all  of  our  ma- 
chinery in  1  year.  We  bought  it  piece  by 
piece  as  we  could  afford  it.  We  did  not 
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mortgage  our  farm  and  lose  It.  We  hung 
on  and  carefully  proceeded  toward  our 
objective. 

As  I  view  our  congressional  activities, 
I  believe  we  search  for  the  applause 

meter  approach  too  often  and  faill  to 
recognize  that  if  the  country  is  to  sur- 
vive, a  strong  fiscal  policy  is  a  part  of 
the  foundation  that  must  be  preserved. 
I  think  we  in  the  Congress  of  the  United 
States  many  times  fail  to  recognize  that. 
I  hope  we  find  a  better  way  to  talce  a 
look  at  the  total  budget,  to  take  a  look 
at  our  total  income,  and  then  try  to 
tailor  our  spending  so  that  it  meets  our 
income.  We  must  keep  our  country  fis- 
cally strong,  keep  it  stable,  because  that 
is  the  foundation  on  which  America  is 
built. 

Mr.  BOLLINO.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  McFall). 

Mr.  McPALL.  Mr.  Chairman.  I  sup- 
port this  legislation. 

Mr.  Chaiiman.  H.R.  8480  would  pre- 
scribe further  guidelines  on  the  uses  of 
Impoundment  by  the  President.  It  would 
be  a  logical  extension  of  the  impound- 
ment legislation  enacted  in  1905  and 
1950 — the  Antideflciency  Acts — and  of 
the  imwritten  but  acknowledged  use  of 
impoundment  by  Presidents  to  promote 
efficient  management. 

This  is  not  a  bill  aimed  at  preventing 
economy  in  government.  In  fact  title  II 
does  qxiite  the  opposite:  it  requires  the 
President  to  stay  within  a  spending  ceil- 
ing for  1974  or  to  impound  to  meet  that 
ceiling. 

In  similar  fashion,  title  I  does  not  pre- 
vent the  President  from  making  reason- 
able withholdings  of  funds  if  he  can  get 
a  job  done  for  less  than  Congress  has  ap- 
propriated. All  of  us  in  Congress  expect 
prudent  and  economical  management 
from  the  executive  branch. 

But  what  we  do  not  want  is  the  usur- 
pation of  authority  that  impoundment 
has  come  to  represent  in  these  past  few 
years.  President  Nixon  has  converted 
what  was  essentially  a  financial  man- 
agement tool  into  a  major  instrument  of 
policy  revision. 

He  extended  impoundment  beyond  its 
accepted  purposes  and  employed  it  to  re- 
duce Federal  programs  or  in  some  cases 
to  abolish  them  altogether.  He  severely 
curtailed  the  highway  program  and  the 
water  pollution  control  program — both 
multibillion-doUar  programs — and  he 
tried  to  do  away  with  the  OfRce  of  Eco- 
nomic Opportunity  altogether. 

The  President  said,  in  many  of  these 
instances,  that  he  was  acting  to  stem 
Inflation.  In  other  cases,  he  said  he  was 
weeding  out  programs  which  had  out- 
lived their  usefulness  and  should  be 
abolished. 

In  some  of  these  instances,  the  Presi- 
dent may  be  right.  But  he  does  not  have 
the  authority  to  act,  as  he  has,  without 
congressional  approval.  He  does  not  have 
power  to  change  national  policy,  enacted 
by  the  Congress  and  signed  into  law  by 
the  President.  He  cannot  arbitrarily  de- 
cree that  a  long-established  program 
shall  be  terminated,  or  that  a  new  one 
mandated  bj  Congress  shall  not  come 
into  existence.  Neither  inflation  nor  an 


outdated  program  gives  the  President 
the  right  to  act  unilaterally  without  the 
consent  of  Congress. 

H.R.  8480  would  establish  a  check- 
and-balance  system  governing  all  future 
impoundments.  The  bill  would  give  the 
President  a  means  of  ascertaiiUng  the 
will  of  Congress  on  a  given  impound- 
ment. 

If,  for  example,  he  can  show  that 
funds  for  highways  or  sewage  plants 
should  be  deferred  because  of  inflation 
or  other  reasons,  the  Congress  could  give 
its  assent.  If  he  felt  that  a  particular 
program  should  be  terminated,  he  could 
obtain  the  approval  or  disapproval  of 
the  Congress. 

This  bill  does  not  in  any  way  prohibit 
the  President  from  achieving  economies 
or  proposing  such  changes  in  programs 
as  he  thinks  necessary.  But  it  does  reaf- 
firm the  responsibility  of  Congress  to 
concur  or  to  disapprove  of  his  actions, 
and  it  provides  for  an  orderly  procedure 
for  such  consideration  by  the  Congress. 

THE   COI7BTB 

During  the  past  year  or  more,  the 
courts  have  been  almost  unanimous  in 
ruling  against  the  administration  on  Im- 
poundment lawsuits  brought  by  State  or 
local  Jurisdictions  whose  funds  were 
withheld.  Some  persons  have  said  that 
the  court  rulings  are  a  vindication  of  the 
position  of  Congress. 

Although  I  am  heartened  by  such 
rulings,  I  do  not  feel  that  they  deal  ade- 
quately with  the  problem  of  impound- 
ment, particularly  as  a  constitutional 
question.  In  all  Instances,  the  courts  have 
ruled  on  the  narrow  grounds  of  the  in- 
stant case  and  have  made  no  attempt 
to  determine  the  constitutionality  of  the 
President's  Impoundment  action.  The 
cases  were  decided  simply  on  the  basis  of 
language  In  the  legislation  expressing  an 
unequivocal  congressional  mandate  that 
certain  amounts  be  spent  for  certain  pur- 
poses. 

Quite  simply,  future  Impoundment  liti- 
gation will  be  decided — as  It  should  be — 
on  congressional  intention.  Obviously, 
neither  a  Federal  court  nor  any  other 
body  is  as  well  qualified  to  determine  the 
Intentions  and  priorities  of  the  Congress 
as  the  Congress  Itself.  H.R.  8480,  In  effect, 
would  vest  In  the  Congress  the  final  de- 
termination of  its  own  Intentions  and  its 
own  priorities  in  cases  where  actions  by 
the  Executive  place  them  in  doubt. 

In  addition,  enactment  of  this  law 
would  obviate  the  need  for  piecemeal  ju- 
dicial actions,  which  usually  Involve  ex- 
cessive expenditures  of  time  and  money 
and  the  unnecessary  risk  that  intended 
Federal  benefits  will  be  lost  or  unevenly 
di.strlbuted. 

And  finally.  Congress  should  not  let  the 
courts  act  for  it;  Congress  should  act 
affirmatively  on  a  great  constitutional  is- 
sue that  affects  Congress  as  an  institu- 
tion. 

The  Senate  counterpart  bill — S.  373, 
sponsored  by  Senator  Ervin — passed  the 
other  body  on  May  10.  Our  own  bill  has 
been  In  the  hearing  and  Incubation 
stages  for  several  months.  It  is  our  turn 
to  act. 

Mr.    ANNUNZIO.    Mr.    Chairman,    I 


stand  in  support  of  H.R.  8480.  It  is  time 
for  this  body  to  take  steps  to  restore  the 
legislative  branch  to  its  historic  and  con- 
stitutional role.  It  Is  time  to  restore  the 
division  of  powers  between  the  executive 
and  legislative  branches  to  the  form  and 
delicate  balance  that  the  architects  of 
this  Government  constructed. 

The  practice  of  impounding  funds,  so 
prevalent  in  the  present  administration, 
corrupts  the  Constitution,  distorts  the  in- 
tention of  its  framers,  and  In  so  doing 
denies  the  prerogatives  and  responsibili- 
ties of  this  Congress. 

Impounding  corrupts  the  basic  consti- 
tutional principles  of  checks  and  bal- 
ances and  separation  of  powers.  It  dis- 
torts the  intention  of  the  framers  to  give 
Congress  the  power — the  sole  power — to 
appropriate  money,  a  power  considered 
essential  to  representative  government. 
James  Madison  argued  In  Federalist  58: 

This  power  over  the  purse  may.  In  fact,  be 
regarded  as  the  most  complete  and  effectual 
weapon  with  which  any  Constitution  can 
arm  the  Immediate  representatives  of  the 
people,  for  obtaining  a  redress  of  every  griev- 
ance, and  for  carrying  into  effect  every  just 
and  salutary  measure. 

The  Constitution  nowhere  provides  for 
an  item  veto,  yet  the  selective  impound- 
ing of  funds  provides  the  President  with 
just  such  an  instrument  of  power.  The 
Constitution  charges  the  President  with 
the  responsibility  of  "faithfully"  execut- 
ing the  laws,  but  by  Impounding  funds 
authorized  and  appropriated  by  law,  the 
President  denies  the  law,  with  no  oppor- 
tunity for  Congress  to  override  his  action. 

It  is  our  responsibility  to  reestablish 
the  separation  of  powers.  It  is  our  re- 
sponsibility to  reassert  congressional 
control  of  the  Federal  purse.  We  cannot 
delay  any  longer.  We  must  act  now. 

I  believe  that  the  legislation  before  us 
today  is  the  appropriate  vehicle  to  begin 
to  reestablish  the  separation  of  powers 
and  reassert  congressional  control  of  the 
purse. 

Title  I  of  this  bill  specifics  Impoimd- 
ment  control  procediwes.  It  requires  the 
President  to  notify  Congress  when  he  or 
his  agents  impound  funds  which  have 
been  duly  authorized  and  appropriated 
by  Congress.  The  President  must  explain 
his  actions  to  the  Congress  by  means  of 
a  special  message  and  then  the  Congress 
may  judge  If  his  actions  are  appropriate 
and  In  the  best  Interest  of  the  Nation. 

The  President  will  no  longer  be  per- 
mitted to  circumvent  the  will  of  Con- 
gress. He  will  not  be  permitted  to  elimi- 
nate programs  authorized  and  funded  by 
Congress  if  either  House,  within  60  days 
of  receiving  an  impoundment  message, 
passes  a  simple  resolution  disapproving 
it. 

In  short,  this  bill  helps  to  reestablish 
the  rights  and  responsibilities  of  the 
Congi'ess  to  control  Federal  spendinsr. 
The  decision  as  to  how  to  allocate  our 
Federal  funds  cannot  be  delegated  to  the 
will  and  caprice  of  executive  officials. 

I  support  this  bill  for  a  second  reason. 
If  the  Congress  is  willing  to  reassert 
itself  in  gaining  control  of  Federal 
spending,  we  must  also  make  a  concerted 
effort  to  reduce  and  eliminate  waste  and 
duplication  in  Federal  spending.  We  must 
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carefully  and  fuUy  review  existing  pro- 
grams, examine  plans  for  new  programs, 
and  set  priorities  for  spending.  Title  n 
of  this  bUl  provides  for  a  celling  on  fiscal 
1974  expenditures.  I  believe  that  such  a 
provision  Is  a  proper  step  to  adopt  if  the 
Congress  Is  to  meet  its  obligations  and 
responsibilities  to  the  Nation. 

Mr.  PODELL,  Mr.  Chairman,  the 
United  States  is  in  the  midst  of  a  con- 
stitutional crisis.  During  the  last  two 
decades,  the  executive  branch  has  en- 
croached upon  powers  rightfully  belong- 
ing to  the  other  branches  of  Government. 
It  is  the  obligation  of  Congress  to  re- 
assert Its  constitutionally  designated  role. 
H.R.  8480.  the  "anti-impoundment"  bill, 
can  be  one  more  step  in  the  process  of 
legislative  revitallzatlon. 

The  will  of  Congress  has  repeatedly 
and  unconstitutionally  been  thwarted  by 
the  executive  branch.  Programs  and 
projects  which  have  gained  the  support 
of  a  socially  conscious  Congress,  have 
been  castrated  by  an  unyielding  Execu- 
tive. Billions  of  dollars  in  lawfully  ap- 
propriated money  have  stagnated  in  the 
limbo  of  impoundment. 

There  is  nothing  in  the  Constitution 
to  justify  Presidential  impoundment  of 
funds.  Whether  or  not  he  agrees  with 
the  legislative  intent,  the  Executive's 
primary  obligation  is  to  enforce  the  laws 
of  the  lEind.  The  framers  of  our  Constitu- 
tion had  too  much  experience  with  ty- 
rants to  allow  one  man  to  choose  which 
laws  to  enforce  and  which  laws  to  Ignore. 

At  this  point,  I  feel  it  is  important  to 
relate  a  brief  story  which  clearly  por- 
trays our  present  state  of  legislative  im- 
potence. 

For  several  years,  the  Coney  Island- 
Bensonhurst  area  in  my  congressional 
district  has  been  plagued  by  inadequate 
sewage  treatment  facilities.  Old  and  rot- 
ting equipment  has  led  to  the  pollution  of 
a  small  body  of  water,  the  Coney  Island 
Creek,  which  borders  on  many  crowded 
residential  communities.  Consequently, 
the  area  has  developed  a  serious  health 
hazard  and  poses  a  threat  to  the  safety 
of  my  constituents. 

I  was  quickly  hiformed  of  this  problem 
by  the  residents  of  the  Coney  Island- 
Bensonhurst  area.  Both  the  New  York 
City  Environmental  Protection  Agency 
and  the  New  York  State  Department  of 
Environmental  Conservation  agreed  that 
upgrading  of  the  existing  sewage  facili- 
ties was  absolutely  necessary  for  the 
health  and  well-being  of  the  community. 
Particularly,  the  "Owl's  Head"  treatment 
plant  was  a  constant  polluter  of  the 
creek  area.  The  project  was  given  prior- 
ity status  for  incoming  Federal  funds, 
and  I  promised  my  constituents  that  I 
would  do  everything  In  my  power  to  in- 
crease anticipated  appropriations. 

Last  year,  after  many  months  of  hard 
work  by  both  myself  and  my  colleagues 
in  the  House  and  Senate,  the  amount  of 
money  appropriated  for  sewage  treat- 
ment was  significantly  increased.  Al- 
though the  President  did  veto  this  legis- 
lation, the  Congress  exercised  its  consti- 
tutionally granted  power  to  override.  I 
was  confident  that  there  would  soon  be 
enough  available  fimds  to  finance  the 


Coney  Island  project,  and  I  happily  re- 
layed the  news  to  my  constituents. 

Then,  to  my  utter  shock.  President 
Nixon  imconstitutionally  impounded  $6 
billion  of  the  lawfully  appropriated 
money.  One  hundred  and  thirty-two  mil- 
lion of  this  amount  was  slated  for  New 
York  City.  I  have  just  recently  received 
word  from  the  New  York  State  Depart- 
ment of  Environmental  Conservation 
that  the  impoundment  will  make  it  im- 
possible for  several  deserving  Brooklyn 
projects  to  be  funded.  One  of  these  proj- 
ects is  the  "Owl's  Head"  plant  in  the 
Coney  Island  area. 

What  shall  I  tell  my  constituents? 
That  the  legislative  process  has  failed 
them?  That  they  will  just  have  to  suffer 
under  Intolerable  conditions  because  the 
President  of  the  United  States  refuses  to 
carry  out  the  will  of  Congress?  What  can 
I  tell  them? 

Earlier  this  session,  I  Introduced  a  bill 
which  would  have  forced  the  President  to 
submit  all  proposed  impoimdments  for 
congressional  approval.  The  bill  before  us 
today  is  slightly  weaker  In  Its  procedural 
structure  and  1  would  prefer  the  enact- 
ment of  my  original  legislation.  However, 
it  is  imperative  that  the  Congress  act 
now.  Inaction  will  be  tantamount  to  ac- 
quiescence. The  American  people  are  de- 
manding a  return  to  congressional  equal- 
ity and  my  constituents  are  demanding 
an  answer.  I  know  my  colleagues  will  join 
me  in  support  of  this  important  legisla- 
tion. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
In  opposition  to  the  Mahon-Madden  im- 
poundment resolution.  I  do  so  with  some 
ambivalence,  because  I  am  among  the 
large  numbers  of  Members  of  Congress 
who  have  suffered  the  frustration  of  see- 
ing impoundments  made  in  areas  where 
I  felt  spending  was  absolutely  necessary. 

The  impoundment  procedures  exer- 
cised currently,  and  by  Presidents  of  re- 
cent memory,  seem  to  me  to  be  damag- 
ing to  my  concept  of  local  determina- 
tion by  local  governments.  Now,  certain 
impoundments  represent  substantial 
program  cuts  or  complete  program  ter- 
minations. In  this  situation,  local  govern- 
ments cannot  carry  out  their  plans  which 
usually  are  dependent  on  State  and  Fed- 
eral funds  to  mateh  their  own  local  levies. 
The  same  Is  true  with  certain  State  func- 
tions. In  many  cases  impoimdment  has 
caused  a  great  lack  of  incentive  to  local 
governments  to  supply  local  services,  be- 
cause those  governments  get  discouraged 
when  others  of  their  programs  have  been 
frustrated. 

Nevertheless,  I  feel  impoundment  is  a 
vital  power  of  the  executive  branch,  es- 
pecially in  the  last  several  decades  of  our 
country's  history,  as  Congress  has  too 
often  succumbed  to  the  irresistible  urge 
to  tax  the  people  of  this  country  beyond 
their  willingness. 

I  believe  that  impoundment  powers 
should  be  defined  by  law.  I  believe  that 
impoundment  powers  should  be  limited 
by  law.  But,  although  I  consider  the 
Mahon  version  far  superior  to  the  "Nelly 
bar  the  door"  Ervin  version,  I  do  not 
believe  that  either  recognizes  the  need 
for  the  Executive  to  exercise  control  of 


spending    in    a    complex    and    swiftly 
changing  economic  environment. 

My  choice  for  a  responsible  p-Dlicy  on 
impoundment  is  set  forth  in  a  bill  I  have 
Introduced  today  using  the  Mahon  bill 
as  a  base.  Specifically,  it  makes  the  fol- 
lowing changes  in  the  Mahon  bill : 

First,  in  section  102  the  disapproval  by 
either  House  of  Congress  is  changed  to 
require  disapproval  by  the  Congress  by 
concurrent  resolution. 

Second,  section  4,  which  establishes  a 
set  of  rules  for  handling  disapproval  by 
resolution  is  no  longer  needed  because 
both  Houses  have  rules  to  handle  con- 
current resolutions.  It  is  deleted. 

Third,  section  106.  the  general  au- 
thority for  the  Comptroller  General  to 
sue  the  Executive  is  deleted  because 
under  the  new  section  107,  resolutions 
disapproving  impoimdments  would  be  in- 
frequent and  could  be  accompanied  by  a 
grant  of  powers  to  an  appropriate  agency 
to  sue  if  necessary. 

Fourth,  title  n,  a  ceUing  on  fiscal  year 
expenditures,  is  deleted  because  section 
107  is  intended  to  provide  sufficient  safe- 
guards and  incentive  for  fiscal  1974  and 
other  years  as  well. 

Fifth,  the  most  significant  change  is 
the  addition  of  section  107  which  provides 
that  there  shall  be  no  impoundment  of 
funds  which  have  the  effect  of  reducing 
the  total  spending  available  for  a  specific 
program  or  activities  by  more  than  15 
percent  and  provides  that  total  impound- 
ment shall  not  exceed  5  percent  of  the 
Federal  budget.  The  15-percent  reduction 
is  based  on  the  budget  accoimts  listed  in 
the  budget  of  the  U.S.  Government  for 
the  fiscal  year  involved  or,  if  larger,  as 
authorized  and  appropriated  or  otherwise 
made  available  by  the  Congress. 

The  effectiveness  of  this  proposal,  like 
the  effectiveness  of  either  the  Mahon  or 
Ervin  proposals  is  really  dependent  on 
the  approval  by  the  Congress  of  a  re- 
sponsible budgeting  procedure  such  as 
that  recommended  by  the  Ullman-Whit- 
ten  Committee,  which  is  now  pending  in 
the  Rules  Committee  of  this  House.  All 
these  proposals  are  further  dependent  on 
a  reorganization  of  the  authorizing  com- 
mittees which  establishes  clearer  lines 
of  responsibllites  and  eliminates  com- 
petition, duplication  and  overlap.  Absent 
these  determinations  by  the  Congress, 
the  establishment  of  an  impoundment 
procedure  of  any  kind  is  likely  to  work 
to  the  detriment  of  the  people,  since  the 
Congress  would  be  giving  up  what  re- 
cent history  has  shown  would  be  the 
only  effective  check  on  its  enthusiasm 
for  spending  beyond  the  countr>'s 
means. 

Where  I  believe  my  proposal  is  su- 
perior to  the  one  pending  before  this 
House  is  that  is  would  cause  fewer  con- 
frontations between  the  Executive  and 
the  legislative  branches  because  of  the 
stipulated  allowance  for  impoundments. 
The  Congress  would  have  a  guarantee 
that  no  program  could  be  either  elimi- 
nated or  gutted.  On  the  other  hand, 
impoundments  would  be  more  likely  to 
be  sustained  because  the  Congress 
would  have  to  go  through  the  more  diffi- 
cult procedure  of  passing  a  concurrent 
resolution  to  override  an  impoundment. 
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My  proposal  has,  therefore,  a  strong 
basis  that  impoimdments  are  often  nec- 
essary, particularly  in  our  large  and 
changing  highly -complex  economy. 

The  trade  off  here  is  to  maJce  a  con- 
gressional override  of  an  impoundment 
more  difficult,  but  at  the  same  time  to 
guarantee  that  impoimdments  will  be 
limited  and  caimot  eliminate  any  par- 
ticular program. 

As  in  any  proposal,  there  are  dangers 
in  mine.  This  proposal  does  not  deal  ef- 
fectively with  the  problem  of  a  Senate 
filibuster.  The  obvious  reason  for  this  is 
that  the  Senate  has  its  own  rules  for 
handling  concurrent  resolutions  in  which 
I  am  reluctant  to  meddle.  On  the  other 
hand.  I  would  not  object  to  others  insert- 
ing language  which  could  guarantee  a 
prompt  response  by  the  other  body. 

A  more  serious  risk  in  this  proposal  is 
that  there  is  not  enough  incentive  for 
Congress  to  accept  its  own  responsibility 
for  fiscal  responsibility  and  priority  set- 
ting. Under  my  proposal  an  irresponsible 
Congress  could  well  overappropriate 
knowing  that  the  President's  ability  to 
impound  has  been  limited  to  an  overall 
5  percent.  Some  of  this  risk  is  reduced  by 
the  normal  process  of  veto,  which  can  be 
sustained  by  only  one-third  of  either 
House. 

Generally,  my  proposal  seeks  to  bal- 
ance the  role  of  the  legislative  and  the 
executive  branches.  It  assumes  that  Im- 
poundment is  a  useful  executive  tool  but 
allows  for  an  override  system  using  the 
traditional  processes  of  the  Congress.  In 
my  Judgment,  it  is  a  far  more  sensible 
approach  than  the  Ervln  bill  which  Is 
wholly  unacceptable  and  the  Mahon  bill 
which  makes  impoundment  overrides  far 
too  easy,  especially  in  the  other  body 
which  Is  wont  to  accept  the  persuasions 
of  anyone  of  its  Members  on  any  fiscal 
question. 

I  urge  the  House  to  consider  this  pro- 
posal, because  I  sincerely  believe  that  It 
is  a  superior  approach  to  the  Issue  of 
impoundment. 

Mr.  BADILLO.  Mr.  Chairman,  H.R. 
8480,  the  Impoundment  control  and  ex- 
penditure ceiling  legislation,  is  a  proper 
and  necessary  response  to  an  unprec- 
edented campaign  by  the  Nixon  admin- 
istration to  override  the  will  of  Con- 
gress in  establishing  national  priorities 
through  the  legislative  and  appropria- 
tions processes.  It  has  come  about  be- 
cause this  administration  set  Itself  up 
as  the  sole  Judge  of  how  Federal  funds 
were  to  be  spent  and  which  already 
enacted  programs  would  be  allowed  to 
function. 

Unlike  the  temporary  and  limited  im- 
poundments undertaken  by  previous  ad- 
ministrations, which  largely  took  the 
form  of  funding  deferrals,  the  Nixon 
administration's  policy  has  been  mas- 
sive and  permanent  impoundments — item 
vetoes  of  congressional  appropriations — 
and  largely  among  urgent  domestic  pro- 
jrams  aimed  at  meeting  human  needs. 

The  administration's  impoundment 
estimates  total  $8.7  billion — a  fright- 
ening figure  under  any  circiunstances.  A 
more  accurate  estimate,  however,  was 
prepared  by  the  Library  of  Congress, 
which   found  that.  In  addition   to   the 


impoundments  acknowledged  by  the  ad- 
ministration, there  was  an  additional  $9 
billion  impounded.  Including: 

The  sum  of  $6  billion  in  Environmen- 
tal Protection  Agency  contract  author- 
ity for  water  sewage  treatment  facilities: 
$382  million  in  rescissions  in  fiscal  1973 
appropriations — proposed  in  the  fiscal 
1974  budget — including  $283  million  in 
manpower  tiaining  funds;  $1.9  billion 
in  Labor/ HEW  fimds  appropriated  by 
continuing  resolution  but  unspent  be- 
cause of  the  President's  decision  to  hold 
spending  by  those  departments  $1.9  bil- 
lion below  the  amount  provided  by  Con- 
gress in  the  vetoed  fiscal  1973  appropria- 
tion; $1  billion  held  up  by  administra- 
tive actions  such  as  the  recently  de- 
clared Illegal  moratorium  on  subsidized 
housing,  manpower  emollments,  cutoft 
in  FHA  emergency  loans,  and  changes  in 
social  service  regulations. 

These  impoundments  have  affected  the 
entire  Nation,  but  aimed  as  they  were  at 
social  programs  based  on  human  needs, 
they  have  had  the  most  devastating  im- 
pact in  the  central  cities.  Unless  H.R. 
8480  is  enacted  without  crippling  amend- 
ments, the  mban  fiscal  crisis  will  be 
worsened  to  an  inhuman  extent. 

In  my  own  city  of  New  York,  the  di- 
mensions of  the  administration's  im- 
poundment policies  are  mind-boggling. 
Members  of  the  New  York  City  congi'es- 
sional  delegation  received  this  week  a 
breakdown  of  the  impoundment  impact 
in  the  current  fiscal  year  by  program 
area.  As  a  dramatic  illustration  of  how 
the  Nixon  administration's  arrogance  is 
affecting  the  Nation's  largest  city,  I  pre- 
sent herewith  that  memorandum: 
Pbocsam     Aoea    and    Akticifited    Loss    in 

FiscAi.  Yeas   1974  to  New  York  Crrr  in 

Millions  of  Dollars 

EDUCATIOIf 

Title  I  (Aid  to  the  Disadvantaged).  HEW 
desires  to  Impose  the  "hold-harmless"  con- 
cept to  73-74  funding  of  Title  I  programs. 
Itistead  of  receiving  $310  million,  the  State 
of  New  York  will  receive  $255  million.  The 
City  receives  62%  of  all  Title  I  funds.  The  po- 
tential loss  to  the  City  Is:  $34.0. 

Higher  Education  program  losses  due  to 
Administration  plans  to  reduce  Institutional 
aid,  are  at  least:  (3.0. 

Milk  subsidy  payments  to  the  Board  of 
Education  have  been  cut  by:  $1.4. 

HEALTH 

Training  and  Research  (Health  Manpower 
and  Research  Grants)  Assistance  cut-backs: 
$35.0. 

Personal  Health  Services  (Neighborhood 
Health  Center."!)  Cut-backs:  $2.0. 

LABOR 

Summer  Youth  Program  (Difference  be- 
tween 7/10/73  release  of  $12.1  million  to  the 
City,  and  the  Summer  1972  funding  level  of 
$21.0  million:  $8.9. 

Labor  Department  Contract  Reimburse- 
ments covering  1972-73  Concentrated  Em- 
ployment Program.  Job  Corps,  On  the  Job 
Trninl-'ET,  and  New  C.ir.°prs  Program:   $7.9. 

Emergency  Employment  Act  PEP  funds  not 
allocated  In  1973-74  because  the  Adminlstra- 
tloii  dfri  not  request  extension  of  the  pro- 
gram: $28.0. 

HOUSING 

Open  Space  Grant  program;  funda  aH 
frozen:  $3.4. 

Basic  Water  and  Sewer  Oraut  program; 
funds  are  frozen:  $6.3. 

Lack  of  subsidy  under  the  236  Subsidized 


Housing  Program  for  over  7.700  units,  that 
are  under  construction  or  could  be  started 
by  tbe  end  of  the  fiscal  year,  emd  the  total 
value  of  which  would  be  about  $308  mllliou. 
Punds  are  frozen :  $16.5. 

PX7BLIC    BOUSING 

Loss  of  subsidy  for  the  Public  Housing  Pro- 
gram for  14,000  units  that  would  be  available 
for  HUD  assistance  during  1973-74,  and  the 
total  value  of  which  would  be  about  $525  mil- 
lion. Punds  are  frozen:  $31.8. 

Modernization  subsidy;  funds  are  frozen- 
$10.0. 

SOCIAL    EERVICXS    PROCBAK 

Day  care  programs:  Due  to  the  federal  ceil- 
ing on  social  service  expenditures,  a  signifi- 
cant change  takes  place  in  the  funding  form- 
ula for  expansion  of  the  City's  day  care  pro- 
gram. Instead  of  a  sharing  formula  In  which 
the  Federal  Government  assumes  75%  and 
the  State  and  City  the  remainder,  now  it  is 
a  50/60  split  between  the  Pedcral  Govern- 
ment and  the  State  and  City  Governments. 
Baaed  on  an  estimated  73-74  day  care  budget 
of  $124.1  mUlion,  the  loss  of  federal  funding 
based  on  the  change  of  formulae  amounts 
to:  $31.0. 

Senior  Citizen  Centers:  The  City  desires  to 
expand  its  senior  citizen  centers  to  163  by 
7/1/74.  Because  of  the  celling  and  the  form- 
ula changes,  the  City  will  probably  not  re- 
ceive its  minimum  need  of:  $3.0. 

Other  social  services  program  (e.g.,  home- 
maliers,  family  planning,  adoption,  youth 
services,  DSS  staff)  cut-baclca  due  to  the 
formula  changes:  $26.0. 

OEO/CAP  would  be  dismantled  under  the 
Administration's  Budget.  The  amount  the 
City's  Community  Development  Corporations 
would  need  to  continue  their  ctirrent  level 
of  operation  is:  $20X). 

RBCRE.^TION 

Outdoor  Recreation  grant  program;  funds 
are  cut  back:  $4.2. 

W.ATER    POLLUTION    CONTROL 

Potential  loss  under  the  November  1972 
decision  by  the  U.S.  EPA  to  not  release  full 
state  allotments  mandated  by  the  1972 
Amendments  (City's  successfvil  law  suit  is 
stiU  being  appealed  by  the  VS.  Govern- 
ment.) :  $132.6. 

Total,  $402.7  million. 

Mr.  PRICB  of  Illinois.  Mr.  Chairman, 
we  are  considering  legislation  which  will 
go  far  toward  restoring  to  Congress  its 
constitutional  power  of  the  purse.  Presi- 
dential impoundment  has  been  abused  to 
the  point  where  it  seriously  contravenes 
the  intent  of  the  representatives  of  the 
American  people.  When  the  Congress 
says,  "We  want  to  spend  this  amoimt  of 
money  to  solve  this  problem,"  and  the 
President  can  arbitrarily  say,  without 
using  an  overrldable  veto,  "I  am  not  go- 
ing to  spend  the  money;  I  am  going  to 
let  the  problem  go  unsolved,"  the  power 
of  the  Congress  to  make  law  is  seriously 
encumbered,  and  as  a  result  the  right  of 
the  people  to  representation  In  this  Gov- 
ernment is  seriously  curtailed. 

Impoundment  is  without  a  doubt  un- 
coimtenanced  by  the  Constitution.  The 
President's  own  Supn*me  Court  ap- 
pointee. Justice  William  Rehnqulst,  pos- 
.slbly  the  most  scholarly  and  conserva- 
tive constitutionalist  on  the  Court,  said 
ta  1969: 

With  respect  to  the  suggestion  that  the 
President  has  a  constitutional  power  to  de- 
cline to  spend  appropriated  funds,  we  must 
conclude  that  existence  of  sucb  •  broad 
power  Is  supported  by  neither  reason  nor 
precedent. 
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Lower  Federal  court  judges  are  appar- 
ently In  agreement  with  this  interpreta- 
tion. As  of  June  10  of  this  year  Federal 
courts  had  rejected  impoundment  in 
eight  of  nine  cases.  Just  yesterday  Fed- 
eral District  Judge  Charles  R.  Rlchey  or- 
dered the  administration  to  reinstate 
federaUy  subb-dlzed  housing  programs 
which  it  stopped  funding  last  January- 
Judge  Rlchey  deemed  the  Impoundment 
imconstltutional  and  said: 

It  is  not  within  the  discretion  of  the  execu- 
tive to  refuse  to  execute  laws  passed  by  Con- 
gress, but  with  which  the  executive  presently 
disagrees. 

Judges  of  every  judicial  philosophy 
have  rendered  these  decisions  against  the 
administration  actions. 

There  are  several  grave  constitutional 
objections  to  impoundment.  First,  It 
seriously  violates  the  separation  of  pow- 
ers between  the  executive  and  legislative 
branches  of  this  Government.  The  Con- 
stitution provides  that  the  power  of  Con- 
gress to  raise  and  spend  money  is  sub- 
ject to  no  check  but  a  veto  which  can  In 
turn  be  overridden  by  the  Congress.  An 
impoundment  action,  which  cannot  be 
overriden,  is  of  course  not  a  constitu- 
tional veto.  It  seems  only  consistent  that 
an  administration  which  regards  separa- 
tion of  powers  as  so  sacred  in  other  areas 
would  be  more  sensitive  to  the  same  Is- 
sue when  It  comes  to  Impoundment. 

Section  3  of  article  II  of  the  Constitu- 
tion entrusts  the  President  with  the 
faithful  execution  of  tlie  laws  enacted  by 
Congress.  Failure  to  spend  money  which 
Congress  has  appropriated  and  ear- 
marked for  a  particular  program  is  not 
consistent  with  that  mandate. 

The  most  constitutionally  disturbing 
aspect  of  impoimdment  is  that  it  places 
in  the  hand  of  the  President  an  absolute 
veto  of  legislation.  The  Constitution  is 
emphatic  that  a  law  be  subject  to  pas- 
sage over  the  President's  veto.  In  Fed- 
eralist No.  69  Hamilton  wrote  eloquently 
on  the  "qualified  negative"  of  the  Presi- 
dent, saying  that  the  proposed  Constitu- 
tion insured  a  system  where  the  Chief 
Executive,  unlike  the  King  of  England, 
could  not  absolutely  reject  the  will  of  the 
representatives  of  the  people.  Impound- 
ment often  amounts  to  an  absolute  nega- 
tive, a  conscious  effort  to  halt  programs 
which  the  President  is  unable  to  halt 
through  traditional  legislative  means. 

It  should  be  noted  that  H.R.  8480  In- 
cludes a  1974  expenditure  ceiling.  Sound 
expenditure  control  deserves  support  and 
congressional  machinery  for  dealing  with 
the  Issue  should  be  implemented.  It  la 
the  constitutional  considerations,  bow- 
er, which  finaUy  dictate  that  H Jl.  8480 
must  be  passed. 

This  bill  includes  most  ^  the  features 
essential  to  ending  abuse  of  impound- 
ment. The  bill  requires  that  all  Impound- 
ments be  promptly  reported  to  both 
Houses  of  Congress.  It  applies  not  only 
to  the  President,  but  also  to  the  Director 
of  the  Office  of  Management  and  Budget, 
the  head  of  any  department  or  agency, 
or  any  officer  or  employee  of  the  United 
States.  It  provides  for  appropriate  court 
action  to  secure  compliance  with  the  will 
of  Congress. 

The  crucial  issue,  however,  is  and  will 


ultimately  be  the  c4>eration  of  the  control 
mechanism  Itself.  Should  an  impound- 
ment be  dealt  with  negatively,  that  is, 
allowing  It  to  continue  unless  Congress 
expressly  rejects  it  within  a  stated  time? 
Or  should  the  mechanism  be  affirmative, 
that  is,  having  the  impoundment  cease 
automatically  unless  Congress  expressly 
approves  of  it  within  a  stated  time?  H.R. 
8480  embodies  the  former,  negative  me- 
chanism. 

Certainly  the  negative  mechanism  will 
provide  us  with  an  adequate  means  by 
which  impoundments  can  be  ended,  and 
for  this  reason  HJR.  8480  deserves  enthu- 
siastic support. 

It  should  be  noted,  however,  that  a 
Senate  bUl,  S.  373,  embodies  the  affirma- 
tive mechanism  where  by  an  impound- 
ment would  cease  in  the  absence  of  con- 
gressional approval  of  it.  The  basic  dif- 
ference between  these  two  mechanisms 
lies  in  the  placement  of  the  burden  of 
action.  In  H.R.  8480  the  burden  is  on 
the  Congress  to  cease  an  Impoundment, 
while  in  S.  373  the  burden  is  on  the  ad- 
ministration to  have  it  approved.  The 
question,  then,  is  where  the  burden 
should  be  placed  in  order  that  impound- 
ment control  have  the  greatest  restora- 
tive effect  upon  the  separation  of  pow- 
ers. The  fact  that  It  Is  the  Congress 
which  seeks  to  reassert  its  legislative 
powers  may  suggest  that  the  burden 
should  lie  with  the  executive  branch.  If 
the  executive  has  indeed  usurped  the  leg- 
islative prerogative,  to  place  the  burden 
on  the  Congress  may  be  rather  unwar- 
ranted restraint.  Because  implicit  In  the 
negative  approach  of  HJl.  8480  is  a 
recognition  of  the  President's  right  to 
Impound  funds. 

Further,  imder  H.R.  8480  the  President 
could  veto  the  antl-lmpoundment  reso- 
lution itself.  Thus,  in  a  certain  situation 
where  the  President  had  vetoed  both  au- 
thorization and  appropriations  bill  and 
both  vetoes  had  been  overridden,  and  he 
had  then  vetoed  an  H.R.  8480  Impound  - 
ment  resolution,  the  Congress  would 
have  to  vote  on  the  legislation  a  sixth 
time  before  it  finally  became  effective. 
If  the  burden  were  placed  on  the  execu- 
tive to  have  an  impoundment  approved, 
this  coiild  not  happen. 

There  are  some  problems  with  the  S. 
373  affirmative  mechanism.  Many  trivial, 
routine  impoundments  would  have  to  be 
approved  by  the  Congress  and  might 
disrupt  the  normal  legislative  process. 
S.  373  attempts  to  solve  this  problem  by 
having  the  Comptroller  General  decide 
whether  any  impoimdment  is  authorized 
by  the  Anti -Deficiency  Act.  If  It  is.  no 
congressional  action  needed  be  taken  to 
approve  of  It.  This  does,  of  course,  mean 
delegation  of  congressional  power  to  re- 
view Presidential  impoundments.  How- 
ever, this  delegation  seems  no  less  desir- 
able than  that  of  H.R.  8480,  which  directs 
the  Comptroller  General  to  provide  Con- 
gress with  information  concerning  im- 
poundments reported  by  the  President, 
to  notify  Congress  of  any  Impoundment 
not  reported  by  the  President,  and  to 
bring  civil  actions  on  behalf  of  Congress 
to  enforce  compliance  with  the  legisla- 
tion. Both  bills  bear  an  attendant  risk 
that   some    unc<mstltutional    impound- 


ments may  go  unreported.  The  risk  is 
minimal,  however,  because  of  direct  leg- 
islative jurisdiction  over  the  Comptroller 
General 

Another  possible  solution  to  the  legisla- 
tive disruption  problem  under  an  affirma- 
tive system  might  be  to  provide  that  only 
impoundments  above  a  certain  dollar 
amoimt  would  require  congressional  ap- 
proval. 

These  are  subjects  for  the  considera- 
tion of  the  conferees.  I  merely  suggest 
that  we  must  make  the  final  impound- 
ment control  law  not  a  half-hearted 
grumbling  which  the  President  will 
ignore,  but  a  resolute  declaration  which 
he  must  heed.  Let  us  reassert  our  power 
to  legislate,  which  is  in  the  final  analysis 
the  power  of  the  American  people  over 
the  will  of  a  stogie  man. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
rise  today  to  support  of  passage  the  bill 
before  us  today.  The  Presidential  prac- 
tice of  impoundtog  funds  which  the  Con- 
gress has  appropriated  for  use  in  carry- 
ing out  the  programs  which  it  has 
authorized  is  one  of  the  most  serious 
issues  of  our  times. 

We  must  face  up  to  it.  Congress  must 
assert  itself  as  a  coequal  branch  of  the 
Federal  Government  system  and  exercise 
its  rights  and  responsibilities,  assigned 
by  the  Constitution,  in  the  area  of  setting 
national  priorities  and  Federal  spending. 

The  problem  which  we  consider  today 
is  a  complex  one.  Impoundments  have 
ambiguous  legal  status  and  an  uncertain 
history.  Today  we  have  an  opportunity 
to  act  to  provide  some  clarification  on  the 
legal  status.  The  problem  of  impound- 
ments revolves  arov.nd  the  Congress  con- 
stitutional power  over  the  national  purse 
and  responsibility  to  legislate  and  the 
constitutional  responsibility  of  the  Pres- 
ident to: 

Take  care  that  the  laws  be  faithfully  ex- 
ecuted. (Article  n.  Sec.  3,  U.S.  Constitution.) 

Now  Is  the  time  for  Congress  to 
squarely  face  the  challenge  thrown  out 
by  the  executive  branch,  reform  itself 
and  recapture  control  of  the  Federal 
budgetmaking  process.  The  Congress 
must  make  it  clear  to  the  executive 
branch  that  the  budget  will  be  developed 
by  and  the  national  priorities  wUl  be  set 
by  the  535  elected  representatives  of  the 
people — as  totended  by  the  Constitution. 

As  Members  of  the  Congress  we  must 
act  responsibly.  We  must  develop  a  fiscal 
policy  that  holds  the  Itoe  on  Federal 
spending  and  spends  as  wisely  and  effi- 
ciently as  possible  to  response  to  the 
needs  of  the  Nation. 

For  too  long  we  have  been  tricked  by 
the  illusion  that  aU  the  Nation's  ills  will 
yield  to  doses  of  money — and  that  we 
have  enough  to  bring  about  the  cure. 

The  fact  is  that  not  aU  the  problems 
will  be  solved  with  money  and  even  if 
they  would,  the  Nation's  taxpayers  sim- 
ply cannot  magically  cough  up  enough 
money  to  solve  all  the  problems  at  once, 
or,  even  to  a  very  short  period  of  time. 

Tlie  people  know  this  to  be  true.  And 
they  are  fed  up  with  simplistic  spendtog 
answers  which  dig  deeper  toto  their  pock- 
etbooks  through  taxes  and  inflation  cre- 
ated by  Federal  programs  which  spoid 
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more  money  than  is  taken  in  by  the  Na- 
tional Treasury. 

And,  because  they  are  fed  up,  and,  be- 
cause they  recognize  that  Congress  has 
let  slip  too  much  of  its  budgetary  re- 
sponsibility, the  executive  branch  feels 
it  can,  with  impimlty,  ignore  the  will  of 
the  Congress. 

The  responsibility  for  the  constitu- 
tional dilemma  in  which  we  find  our- 
Felves  falls  equally  heavy  on  the  shoul- 
ders of  the  executive  branch  and  the 
Confess.  It  results  from  Congress  fail- 
ure to  keep  its  hold  on  the  budgetmaking 
procedure  and  to  insist  on  the  executive 
branch  using  appropriated  funds  as  is 
intended  by  the  Congress  or  refrain  from 
doing  so  only  at  the  direction  of  the  Con- 
gress. It  also  results  from  the  executive 
branch's  insistence  on  twisting  existing 
liws  in  such  a  way  as  to  allow  it  to  claim 
the  right  of  a  line  item  veto — a  right 
which  does  not  exist  in  the  Constitution. 

It  is  a  truth  easily  understood  by  the 
heads  of  even  the  smallest  households, 
businesses,  or  industries  that  if  you  reg- 
ularly spend  more  money  than  you  take 
in  you  risk  bankruptcy.  The  fact  is  that 
the  Federal  budgets  approved  by  the 
Congress,  while  usually  not  exceeding  the 
President's  requests,  have  more  often 
than  not  called  for  spending  more 
than  the  Treasury  takes  in. 

Through  such  actions  as  the  passage 
of  the  An ti -Deficiency  Act,  the  Budget 
and  Accounting  Act,  and  debt  ceiling 
legislation,  the  Congress  has  charged  the 
executive  branch  with  considerable  re- 
sponsibility in  the  apportioning  of  funds 
and  controlling  the  national  debt.  But, 
in  no  case  has  the  Congress  delegated  to 
the  Executive  the  authority  to  impoimd 
fimds  so  as  to  achieve  the  ends  of  the 
economic  and/or  social  philosophy  of  the 
incumbent  administration.  Yet,  increas- 
ingly, with  this  administration,  that  has 
been  the  justification  given  for  fund  im- 
poundments. 

The  very  limited  authority  which  has 
been  delegated  to  the  Executive  has  been 
used  by  it  to  resist  or  distort  the  Intent 
of  Congress  that  certain  priorities  be  ob- 
served in  spending  Federal  funds  to  ad- 
dress the  needs  of  the  Nation.  And,  it  has 
been  used  to  insulate  the  executive 
branch  budget  decisionmakers  in  the  Of- 
fice of  Management  and  Budget  from  the 
need  to  be  responsive  to  the  Congress. 

Impoundment  is  not  a  new  develop- 
ment which  came  about  with  the  arrival 
of  President  Nixon.  It  has  a  history  al- 
most as  long  as  that  of  our  system  of 
government.  Both  Republican  and  Dem- 
ocratic Presidents  have  employed  it  to 
refuse  to  make  expenditures  authorized 
by  the  Congress. 

As  of  January  29,  1973,  this  adminis- 
tration had  impounded  $8.7  billion.  Dur- 
ing the  past  decade.  Presidents  have 
made  impoundments  ranging  in  the 
neighborhood  of  6  percent  of  the  total 
imifled  budget.  President  Thomas  Jeffer- 
son apparently  was  the  first  to  use  the 
impoundment  device  for  refusing  to 
spend  as  authorized  by  the  Congress. 

The  time  for  budgetary  reform  is  now. 
And,  the  major  burden  for  making  those 
reforms  lies  with  the  Congress.  There  is 
no  indication  that  the  executive  branch 


will  voluntarily  give  back  to  the  Congress 
the  powers  it  has  grabbed  away.  So.  Con- 
gress must  take  those  powers  back. 

The  President  says  that  he  is  justified 
In  refusmg  to  spend  as  Congress  has 
authorized  because  Congress  has  not 
lived  up  to  its  responsibilities  in  budget- 
ary matters.  And  he  is  right — as  far  as 
he  goes.  He  is  tragically  wrong,  though, 
to  believe  that  the  people  want  the  budg- 
etmaking and  spending  powers  of  the 
Federal  Government  gathered  into  the 
hands  of  an  executive  branch  which  op- 
erates on  the  1-man  rule  principal. 

They  want  that  power  to  reside  in  the 
Congress  as  the  Constitution  intends  it 
to. 

There  are  a  number  of  proposals  now 
before  the  Congress  which  are  major 
steps  in  that  direction.  This  impound- 
ment legislation  which  we  are  discussing 
here;  the  proposal  to  require  that  the 
director  and  the  deputy  director  of  the 
OfiQce  of  Management  and  Budget  be 
confirmed  by  the  Senate  and  the  work  of 
the  Joint  Committee  To  Study  Budget 
Control  are  among  these. 

Congress  must  act  swiftly  to  establish 
a  fiscal  policy  which  holds  the  line  on 
spending.  It  must  resist  efforts  by  the 
Executive  to  abolish  programs  which  are 
performing  well  meeting  the  needs  of  the 
people  and  to  substitute  new,  unproven 
programs  which  have  as  their  principal 
virtues  their  novelty  and  the  support  of 
the  administration. 

Congress  must  clearly  reestablish  itself 
as  the  setter  of  national  priorities  and 
the  Federal  budget. 

Congress  must  reform  and  equip  Itself 
to  handle  the  job  of  budgetmaking  and 
controlling  Federal  spending — and  do 
that  job  in  such  a  way  that  the  spending 
does  not  lead  us  ever  deeper  into  the 
morass  of  national  debt. 

Passage  of  legislation  requiring  con- 
gressional action  on  impoundments  by 
the  President,  and  requiring  that  the 
President  make  those  decisions  known  to 
the  Congress  within  a  clearly  specified 
time  limit  is  an  important  part  of  the 
task  Congress  must  perform  to  properly 
discharge  its  budgetary  responsibility. 

Therefore,  I  urge  this  Committee  and 
the  Congress  to  approve  legislation  re- 
quiring the  President  to  respond  to  direc- 
tion from  the  Congress  in  this  matter  of 
impoundments. 

Thank  you  for  giving  me  this  oppor- 
tunity to  comment  on  this  critical 
question. 

Mr.  BOLLING.  Mr.  Chairman,  I  have 
no  further  request  for  time. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  have  no  further  request  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Hov.se  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— IMPOUNDMENT  CONTROL 
PROCEDURES 
Sec.  101.  (a)  Whenever  the  President,  the 
Director  of  the  Office  of  Management  and 
Budget,  the  head  of  any  department  or 
agency  of  the  United  States,  or  any  officer  or 
employee  of  the  United  States  impounds  any 
funds  authorized  or  made  avaUable  for  a 
Bp>ecific  purpose  or  project,  or  orders,  per- 
mits, or  approves  the  Impounding  of  any  such 


funds  by  any  other  officer  or  employee  of 
the  United  States,  the  President  ahaU.  with- 
in ten  days  thereafter,  transmit  to  the  House 
of  Representatives  and  the  Senate  a  special 
message  specifying — 

(1)  the  amount  of  the  funds  Impounded; 

(2)  the  date  on  which  the  funds  were  or- 
dered to  be  impounded; 

(3)  the  date  the  funds  were  Impounded; 

(4)  any  account,  department,  or  estabUsh- 
meat  of  the  Oovernment  to  which  such  Im- 
pounded funds  would  have  been  available  for 
obligation  except  for  such  Impoundment,  and 
the  speciflc  projects  or  governmental  func- 
tions Involved; 

(5)  the  period  of  time  during  which  the 
funds  are  to  be  impouuded; 

(6)  the  reasons  for  the  Impoundment,  In- 
cluding any  legal  authority  Invoked  by  him 
to  Justify  the  Impoundment;  and 

(7)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  Impoundment. 

(b)  Each  special  message  submitted  pur- 
suant t3  subsection  (a)  shall  be  transmitted 
to  the  House  of  Representatives  and  the  Sen- 
ate on  the  same  day,  and  shall  be  delivered 
to  the  Clerk  of  the  House  of  Representatives 
It  the  House  Is  not  In  session,  and  to  the  Sec- 
retary of  the  Senate  If  the  Senate  is  not  In 
session.  Each  special  message  so  transmitted 
shall  be  referred  to  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  to  the  Committee  on  Appropriations  of 
the  Senate;  and  each  such  message  shall  be 
printed  as  a  document  for  each  House. 

(c)  A  copy  of  each  special  message  sub- 
mitted pursuant  to  subsection  (a)  shall  be 
transmitted  to  the  Comptroller  General  of 
the  United  States  on  the  same  day  it  Is  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate.  In  order  to  assist  the  Congress  In 
the  exercise  of  Its  functions  under  sections 
102  and  104,  the  Comptroller  General  shall 
review  each  such  message  and  Inform  the 
House  of  Representatives  and  the  Senate  as 
promptly  as  possible  with  respect  to  ( 1 )  the 
facts  surrounding  the  Impoundment  set 
forth  in  such  message  (including  the  prob- 
able effects  thereof)  and  (2)  whether  or  not 
(or  to  what  extent).  In  his  judgment,  such 
impoundment  was  in  accordance  with  exist- 
ing statutory  authority. 

(d)  If  any  Information  contained  In  a  spe- 
cial message  submitted  pursuant  to  subsec- 
tion (a)  is  subsequently  revised,  the  Presi- 
dent shall  within  ten  days  transmit  to  the 
Congress  and  the  Comptroller  General  a  sup- 
plementary message  stating  and  explaining 
such  revision.  Any  such  supplementary  mes- 
sage shall  be  delivered,  referred,  and  printed 
as  provided  in  subsection  (b) ;  and  the  Comp- 
troller General  shall  promptly  rotlfy  the 
House  of  Representatives  and  the  Senate  of 
any  changes  In  the  Information  submitted 
by  him  under  subsection  (c)  which  may  be 
necessitated  by  such  revision. 

(e)  Any  special  or  supplementary  message 
transmitted  pursuant  to  this  section  shall  be 
printed  In  the  first  Issue  of  the  Federal  Reg- 
ister published  after  such  transmittal. 

(f )  The  President  shall  publish  In  the  Fed- 
eral Register  each  month  a  Ust  of  any  funds 
Impounded  as  of  the  first  calendar  day  of 
that  month.  Each  such  list  shall  be  pub- 
lished no  later  than  the  tenth  calendar  day 
of  the  month  and  shall  contain  the  infor- 
mation required  to  be  submitted  by  special 
message  piirsuant  to  subsection  (a). 

AMENDMENT     OFPEREO     BY      MR.     ANDERSON     OF 
ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr.  ChaU-- 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  oi 
Illinois;  On  page  3,  at  line  23,  after  the  period 
add  the  following:  "If  the  ComptroUer  Gen- 
eral determines  that  the  Impoundment  was 
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In  accordance  with  section  3679  of  the  Re- 
vised Statutes  (31  U.S.C.  665),  commonly  re- 
f srred  to  as  the  'Antideficlency  Act',  the  pro- 
visions of  section  102  and  section  104  shall 
not  apply.  In  all  other  cases,  the  Comptroller 
General  shall  advise  the  Congress  whether  the 
Impoundment  was  in  accordance  with  other 
e.xlstlng  statutory  authority  and  sections  102 
and  104  of  this  Act  shall  apply." 

Mr.  ANDERSON  of  lUinois.  Mr.  Chau-- 
man,  the  amendment  which  I  have  of- 
fered is  identical  to  that  contained  in 
the  Senate-passed  Ervin  bill,  S.  373.  This 
amendment  would  exempt  from  the  im- 
poundment control  procedures  of  this  act 
those  impoundments  which,  in  the  de- 
termination of  the  Comptroller  General, 
are  clearly  in  accordance  with  the  au- 
thority granted  to  the  President  under 
the  Anti-Deficiency  Act.  Subsection  (c) 
(2)  of  the  An  ti -Deficiency  Act  provides 
that  in  apportioning  any  appropriation, 
reserves  may  be  established  to  provide 
for  contingencies  or  to  effect  savings  as 
a  result  of  changing  requirements, 
greater  efiQciency  of  operations,  or 
changing  circumstances. 

Mr.  Chairman,  I  think  such  an  exemp- 
tion of  routine  and  noncontroversial  im- 
poundments is  absolutely  essential  if  we 
are  to  avoid  being  bombarded  by  and 
having  to  consider  hundreds  of  impound- 
ment resolutions.  To  quote  from  the  Sen- 
ate report  on  the  Ervin  bill: 

Testimony  adduced  at  the  bearings  .  .  . 
indicated  that  hundreds  of  Impoundments  of 
a  routine  nature  are  made  each  year  under 
the  Antideficlency  Act.  and  that  consequently 
Congress  would  be  flooded  with  resolutions  of 
approval  If  congressional  action  were  re- 
quired on  each  of  these. 

Mr.  Chairman,  there  will  be  some  who 
will  attempt  to  make  the  point  that  while 
tills  exemption  may  be  necessary  in  the 
Ervin  bill,  wiiich  automatically  termi- 
nates an  impoundment  after  60  days  If 
no  action  is  taken  by  the  Congress,  it  is 
unnecessary  in  the  Madden  bill,  in  which 
an  impoimdment  is  approved  imless  one 
House  of  Congress  passes  a  resolution  of 
disapproval. 

But  I  would  submit  that  this  exemption 
is  just  as  essential  in  the  Madden  bill 
since,  if  a  routine  noncontroversial  and 
perfectly  legitimate  Antideficlency  im- 
poundment happens  to  be  coupled  with  a 
controversial  impoundment  in  the  same 
message,  there  is  no  way  in  the  Madden 
bill  for  separating  the  two.  The  resolution 
of  disapproval  must  deal  with  the  en- 
tire message.  We  would  therefore  be 
placed  in  the  unfortunate  and  perhaps 
unconstitutional  position  of  having  to 
disapprove  an  impoundment  which  is 
simply  in  the  best  interests  of  affecting  a 
savings  or  providing  for  a  contingency. 
So,  I  think  it  is  especially  important  un- 
der the  Madden  bill  that  we  have  this 
prior  screening  procedure  by  the  Comp- 
troller General  to  weed  out  the  routine 
and  noncontroversial  impoundments 
which  are  clearly  within  the  authority 
granted  by  the  Anti -Deficiency  Act. 

Now,  there  may  be  some  who  are  re- 
luctant to  grant  this  discretionary  au- 
thority to  the  Comptroller  General  be- 
cause there  is  some  difference  of  opinion 
as  to  what  is  and  is  not  permitted  under 
the  Anti -Deficiency  Act.  But  I  think  the 
testimony  of  the  Comptroller  General,  to 


which  he  narrowly  defines  and  proscriljes 
the  limits  of  that  authority,  should  offer 
ample  assurance  on  this  matter.  In  Mr. 
Staats'  words,  and  I  quote: 

There  Is  abundant  legislative  history  in 
connection  with  the  enactment  of  the  Anti- 
deficlency Act  to  support  our  conclusion  that 
this  legislation  goes  nor  further  than  author- 
izing the  President  tb  establish  reserves  to 
provide  for  contingencies,  to  reflect  savings, 
and  to  take  Into  account  changes  in  require- 
ments subsequent  to  the  appropriation  ac- 
tion, and  to  reserve  funds  because  of  chang- 
ing circumstances.  We  are  not  aware  of  any 
specific  authority  which  authorizes  the  Pres- 
ident to  wltlihold  funds  for  general  econom- 
ic, fiscal,  or  policy  reasons. 

Commenting  on  this  statement,  the 
Senate  committee  report  on  the  Ervin 
bill  establishes  the  legislative  history  on 
this  point  by  stating,  and  I  quote: 

The  committee  Intends  for  the  Comptroller 
General,  In  carrying  out  his  duties  under  8. 
373,  as  amended,  to  subscribe  to  the  restricted 
view  of  the  Antideficlency  Act  voiced  by  Mr. 
Staats  during  the  hearings  and  to  make  bis 
determinations  accordingly. 

I  would  simply  want  to  reaffirm  that 
view  in  this  body  in  making  the  legisla- 
tive liistory  on  this  amendment.  I  fully 
concur  with  the  interpretation  of  the 
Comptroller  General  in  construing  the 
authority  granted  under  the  Anti-Defic- 
iency Act. 

I  therefore  urge  adoption  of  this 
amendment. 

Mr.  BOLLING.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  so  with  some  re- 
luctance, because  I  know  the  gentleman 
from  Illinois  has  given  this  matter  seri- 
ous consideration  and  offers  the  amend- 
ment in  good  faith.  But  I  do  so  because 
my  basic  Interest  in  this  legislation  is  to 
have  one  piece  of  legislation  that  deals 
with  restoring  to  the  Congress  the  power 
to  carry  out  its  constitutional  duties. 

While  I  am  aware  that  the  Comptrol- 
ler General  is  often  described  as  the 
creature  of  the  Congress,  he  has  a  more 
complicated  creation  than  that.  What 
we  would  do  by  adopting  this  amend- 
ment would  be  to  give  to  the  Comptroller 
General  the  power  to  make  a  decision  as- 
to  congressional  intent  which  I  believe 
we  should  retain  for  ourselves. 

Under  the  Ervin  biU,  the  Senate  bill, 
it  was  essential  that  the  Comptroller 
General  play  a  major  role,  at  least  in  the 
judgment  of  the  other  body,  because  they 
were  going  to  have  to  approve  every 
impoundment.  Clearly  the  other  body 
was  not  prepared  to  accept  this  duty, 
nor  do  I  believe  we  should,  of  dealing  with 
every  single  impoundment  on  a  positive 
basis.  That  might  raise  considerable  con- 
fusion as  to  whether  it  was  a  problem 
under  the  Anti-Deficiency  Act  and  so  on 
and  so  on  and  so  on. 

So  this  bill  we  are  dealing  with  today 
deals  only  with  the  exceptional  case, 
where  the  Congress  through  a  process 
clearly  defined,  of  limited  d'lration,  de- 
cides that  a  matter  is  important  enough 
to  justify  vetoing  the  President's  im- 
poimdment. That  involves  a  decision  as 
to  whether  It  is  an  impoundment  or  not. 
It  really  is  very  difficult  to  decide  In 
some  cases  whether  an  impoundment  is 
an  impoundment,  a  proper  exercise    of 


carrying  out  the  law  under  the  Anti-Defl- 
ciency  Act,  and  so  on. 

It  just  seems  to  me  it  is  not  reasonable 
for  us  to  delegate  a  fundamental  inter- 
pretation of  our  own  action.  Whiat  did  we 
mean  when  we  did  so  and  so?  Does  it 
properly  follow  under  the  Anti-Defi- 
ciency Act,  or  do  we  consider  it  an  im- 
poundment? 

I  see  no  reason  to  delegate  that  au- 
thority to  the  Comptroller  General.  I  be- 
lieve we  have  set  up  a  process  which  very 
clearly  would  work.  It  would  be  needed 
in  a  limited  number  of  cases,  because 
only  in  a  limited  number  of  cases  would 
we  be  acting  on  whatever  action  the 
President  took. 

Therefore.  I  oppose  the  amendment  as 
delegating  tliis  power  from  the  Congress 
to  the  Comptroller  General,  power  that 
we  ought  to  keep  in  our  own  hands,  and 
I  suggest  that  the  Senate  did  it  because 
of  the  nature  of  their  bill  and  we  do  not 
have  to  do  it  because  of  the  nature  of 
our  bill. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  <Mr.  Anderson)  . 

The  question  was  taken;  and  the  Chair- 
mar»  announced  that  the  noes  appeared 
to  have  it. 

RECORDED   VOTE 

Mr.  ANDERSON  of  lUinois.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  229, 
not  voting 24,  as  follows: 

[Roll  No.  3771 
AYES— 180 


Abdnor 

du  Pont 

McCollister 

Anderson,  ni. 

Edwards,  Ala. 

McEwen 

Andrews, 

Erlenborn 

McKlnney 

N.  Dak. 

Esch 

Madlgan 

Archer 

Eshleman 

Maiillard 

Arenda 

Flndley 

Mallary 

Armstrong 

Fish 

Marazitl 

Asbbrook 

Ford,  Gerald  R 

.  Martin.  Nebr. 

Bafalis 

Forsythe 

Martin.  N.C. 

Baiter 

Frellnghuysen 

Mathlas,  Calif. 

Beard 

Frenzel 

Mayne 

Bell 

Frey 

Miller 

Bray 

Froehllch 

Minsball,  Ohio 

Brlnklcy 

Gllman 

MltcheU,  N.T. 

Broomfield 

Gold  water 

Mizell 

Brotzman 

Goodling 

Moorhead, 

Brown.  Mich. 

Gross 

Calif. 

Brown,  Ohio 

Grover 

Myers 

Broyhlll,  N.C. 

Guyer 

Nelsen 

Broyhlll.  V». 

Hammer- 

O'Brien 

Buchanan 

Echmidt 

Parr  Is 

:   urgener 
:  ^rlte,  Fla. 

Hanrahan 

Passman 

Hansen.  Idaho 

Pettis 

Butler 

Harvey 

Peyser 

Carter 

Hastings 

Powell.  Ohio 

Cederberg 

Heckler.  Maw. 

Price,  Tex. 

Chamberlain 

Helna 

Pritchard 

Clausen. 

Hinu 

Quie 

Don  H. 

Hlnshaw 

Qulllen 

ClawEon,  Del 

Hogan 

RallsbMk 

Cleveland 

Holt 

Regu;a 

Cochran 

Horton 

Rhodes 

Cohen 

Hosmer 

Rinaldo 

Collier 

Ruber 

Robinson.  V», 

Collins.  Tex. 

Hudnut 

RoblEOn.  N.Y. 

Conable 

Hunt 

Roncallo,  N.T. 

Conlan 

Hutchinson 

Rousselot 

Conte 

Jarman 

Ruppe 

Coughlln 

Johnson,  Colo. 

Ruth 

Crane 

Keating 

Sandman 

Cronln 

Kemp 

Sarasln 

Daniel.  Robert 

Ketchum 

Saylor 

W.,  Jr. 

KuykendaU 

Scherle 

Davis.  Wis. 

Latta 

SchneebeU 

Dellenbadc 

Leggett 

Sebelitis 

Dennis 

Lent 

Shoup 

DerwlnsU 

Lott 

Shriver 

Derlne 

Lujan 

Shuster 

Dlclcinson 

McClory 

SIcubltz 

Drinan 

McClosker 

Smith,  N.T. 
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Snyder 
Spence 
Stanton, 

J.  WUllam 
Steele 
Steelman 
Stelger,  Ariz. 
Steiger.  Wis. 
Symms 
Talcott 
Taylor,  Mo. 
Teague,  Calif. 
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Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Ashley 
Asp  In 
Barrett 
Bennett 
Bergland 
Bevill 
Blaggi 
Blester 
Bingham 
Blackburn 
Boggs 
Boland 
BoUlDg 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Brown,  Calif. 
Burke.  Ca^lf. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton 
Byron 
Carey,  N.T. 
Carney.  Ohio 
Casey.  Tex. 
Chappell 
Chlsholm 
Clancy 
Clark 

Collins,  ni. 
Conyers 
Corman 
Cotter 
Culver 
Daniel,  Dan 
Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  Oa. 
Davis.  S.C. 
de  la  Geurza 
Delaney 
Dellums 
Denholm 
Dent 
Dlggs 
Dlngell 
Donobue 
Dorn 
I}owning 
Dulskl 
Duncan 
Eckbardt 
Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Evlns,  Tenn. 
Fascell 
Flood 
Flowers 
Flynt 
Foley 
Ford, 

WUllam  D. 
Fountain 
Fraser 
Fulton 


Thomson,  Wis. 

Thone 

Towell,  Nev. 

Treen 

Vender  Jagt 

Veysey 

Waggonner 

Walsh 

Wampler 

Ware 

Whltehurst 

Wldnall 

NOES— 229 

Puqua 

Gaydos 

Gettys 

Gialmo 

Gibbons 

Glnn 

Gonzalez 

Grasso 

Gray 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Gude 

Haley 

Hamilton 

Hanley 

Hansen,  Wash. 

Harrington 

Harsha 

Hawkins 

Hays 

Hecbler,  W.  Va 

Helstoskl 

Henderson 

Hicks 

Hollfleld 

Holtzman 

Howard 

Hungate 

Ichord 

Johnson,  Calif. 

Jones,  A' a. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmelcr 

Kazen 

Kluczynskl 

Koch 

Kyros 

Lehman 

Litton 

Long,  La. 

Long,  Md. 

McCormack 

McFall 

McKay 

Macdonald 

Madden 

Mahon 

Mann 

Mathis,  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mlnlsh 

Mink 

Mitchell,  Md. 

Moakley 

Molloban 

Montgomery 

Moorhead,  Fa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Natcher 

Nedzl 

Nichols 

Nix 

Obey 

OHara 

O-Nelll 


Wiggins 
Wilson,  Bob 
Wyatt 
Wydler 
Wylle 
Wyman 
Young.  Alaska 
Young,  Plft. 
Young,  m. 
Young,  S.C. 
Zion 
Zwacb 


Owens 

Fatten 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Podell 

Preyer 

Price,  m. 

Randall 

Rangel 

Rarlck 

Rees 

Reid 

Reuss 

Riegle 

Roberts 

Rodlno 

Rogers 

Roncallo,  Wyo. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Rousb 

Roy 

Roybal 

Runnels 

Ryan 

St  Gennatn 

Sarbanes 

Satterfield 

Schroeder 

Selberllng 

Sikes 

Sisk 

Slack 

Smith,  Iowa 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Thompson,  N.J. 
Thornton 
Tieman 
Udall 

Van  Deerlln 
Van  Ik 
Vigorito 
Waldle 
Whalen 
White 
Whltten 
Williams 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Wolff 
Wright 
Yates 
Yatron 
Young.  Ga. 
Young,  Tex. 
Zablockl 
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Badlllo 

Blatnlk 

Camp 

Clay 

Fisher 

Oubser 

Gunter 

Hans* 


Hubert 

Johnson,  Pa. 

King 

Landgreb« 

Landrum 

McDade 

McSpadden 

Mlctael 


Mllford 
Mills.  Ark. 
Patman 
Roe 
Shipley 
Teague,  Tex. 
Ullman 
Winn 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDUZNT    OFTEBED   BT    MS.    HZINZ 

Mr.  HEINZ.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hedtz:  Page  3, 
line  1,  after  "United  Stetes"  Insert  ",  at  any 
time  on  or  after  the  date  of  the  enactment 
of  this  Act  and  before  July  1,  1974,". 

Page  4,  line  14,  strike  out  "each  month" 
and  insert  In  lieu  thereof  ",  In  each  month 
which  begins  on  or  after  the  date  of  the 
enactment  of  this  Act  and  before  July  1, 
1974,". 

Mr.  HEINZ.  Mr.  Chairman,  this  is  the 
first  of  two  amendments  that  I  must  nec- 
essarily offer  for  my  purpose,  this  amend- 
ment being  to  section  101  of  the  bill.  If 
this  amendment  should  prevail — and  I 
certainly  hope  that  it  shall — I  would  of- 
fer another  necessary  amendment  to 
achieve  my  purpose  to  section  107  of  the 
bill. 

Mr.  Chairman,  what  my  amendment, 
very  simply,  does  is  that  it  amends  title 
I  by  limiting  the  anti-impoundment  pro- 
visions in  this  bill  solely  to  this  fiscal 
year,  which  is  exactly  the  same  period 
that  the  spending  ceiling  provisions  in 
this  bill  provides  for  in  title  n.  I  offer 
this  amendment  as  a  friend  of  the  prin- 
ciple embodied  in  the  bill,  as  a  friend  of 
meaningful  and  wise  spending  ceiling 
legislation,  which,  in  my  view,  can  and 
should  and  must  go  hand-ln-hand  with 
sensible  anti-impoundment  legislation. 

I  believe  we  need  such  legislation,  but 
I  believe  at  the  present  time  that  the  bill 
in  its  present  form  is  not  adequate  to  the 
task.  I  believe,  instead,  that  if  we  are  to 
be  consistent  in  our  purpose  and  to  be 
fair  to  the  objectives  of  the  bill  that  a 
spending  ceiling  provision  and  an  anti- 
impoundment  provision  should  apply  to 
exactly  the  same  time  period.  As  the  bill 
stands  now,  this  simply  is  not  the  case. 
We  set  a  permanent  anti-impoundment 
provision  and  a  temporary,  in  fact,  a  1- 
year  spending  ceiling  provision.  It  is  not 
simply  for  the  sake  of  consistency  that 
we  should  limit  the  anti-impoundment 
provisions  for  1  year. 

The  fact  of  the  matter  is  in  spite  of  a 
considerable  Job  done  by  the  committee 
and  the  distinguished  gentleman  from 
Missouri  there  are  a  great  many  things 
we  do  not  know  about  this  bill.  There  are 
a  great  many  things  we  do  not  know 
about  how  it  is  going  to  work.  We  do  not 
know  for  example  really  how  the  GAO 
or  anybody  else  is  going  to  determine 
what  an  impoimdment  is.  I  was  on  the 
phone  to  GAO  this  morning  and  they 
told  me  that  very  frequently  they  will 
not  be  able  to  tell  us  whether  an  im- 
poundment takes  place  until  after  the 
fiscal  year  is  over  and  the  money  is  re- 
turned to  the  Treasury.  In  which  case  the 
remedy  for  an  impoundment  is  impos- 
sible because  the  funds  would  then  no 
longer  be  spendable. 

Second,  there  are  problems  that  can 
arise  when  an  administration's  spend- 
ing pushes  up  against  the  debt  ceiling 
that  this  body  has  not  seen  fit  to  raise, 
and  yet  under  the  provisions  of  this  bill, 
as  I  imderstand  it,  we  would  force  the 


President  to  spend  that  money  If  one 
House,  one  body  Intended  for  him  to 
spend  that  money. 

There  are  a  great  many  problems  with 
this  bill  and  I  would  sincerely  urge  each 
and  every  Member  here  to  consider  my 
amendment  seriously  as  a  means  of  put- 
ting this  bill  on  no  more  than  a  trial 
basis  for  the  period  of  1  year. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  congratulate  the  gentle- 
man from  Pennsylvania  for  offering  this 
amendment. 

I  think  one  additional  reason  could  be 
given  why  it  is  an  excellent  amendment, 
that  is  hopefully  by  July  1,  1974  we  will 
have  redeemed  the  promise  made  on  the 
floor  of  this  House  this  afternoon  that 
the  Rules  Committee  is  going  to  report 
out  and  this  House  is  going  to  act  on 
meaningful  budgetary  reform  legislation. 
If  that  happens  we  will  have  largely 
solved  the  problem  and  there  will  not  be 
any  necessity  for  the  kind  of  intricate 
machinery  set  up  under  title  I  of  this  bill. 
I  think  if  we  are  really  going  to  hold 
people's  feet  to  the  fire  on  budgetary  re- 
form we  should  seriously  consider  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(On  request  of  Mr.  Brown  of  Michi- 
gan and  by  unanimous  consent,  Mr. 
Heinz  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Texas,  the  chairman  of  the  Appro- 
priations Committee. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
hope  that  we  could  approach  this  bill  in 
a  nonpartisan  way.  I  find  much  to  sup- 
port in  this  amendment.  I  myself  feel  this 
ought  to  be  a  1-year  bill  both  with  re- 
gards to  the  impoundment  review  pro- 
vision and  the  expenditure  ceiling.  There 
was  to  have  been  a  similar  amendment 
offered  on  this  side  of  the  aisle.  But  I 
believe  some  accommodation  can  be 
worked  out.  The  gentleman  has  offered 
his  version.  I  intended  to  support  some 
such  amendment,  so  I  support  the 
amendment  offered  by  the  g«itleman 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  Chairman,  I  thank  the 
gentleman  from  Texas,  the  chairman  of 
the  Appropriations  Committee,  and  I  ap- 
preciate his  support  of  my  amendment 
because  my  amendment  does  exactly 
what  the  gentleman  from  Texas  wants  it 
to  do. 

Mr.  PREYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  PREYER.  Mr.  Chairman,  I  had 
planned  to  offer  a  similar  amendment.  I 
therefore  support  the  amendment  offered 
by  the  gentleman  from  Pennsylvania.  I 
am  very  much  opposed  to  impoundment. 
As  practiced,  I  think  it  Is  imconstitu- 
tional,  and  I  do  not  think  I:  saves  any 
money  or  leads  to  lower  taxes.  I  do  think 
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we  must  limit  tt  to  1  year  in  order  to 
keep  the  pressure  on  for  budgetary  re- 
form. Impoimdment  is  Important,  but 
budgetary  reform  is  vital.  The  only  way 
we  can  make  Congress  a  viable  institu- 
tion is  by  setting  up  proper  machinery  for 
budget  making,  similar  to  the  Ullman- 
Whitten  bill.  I  fear  if  we  do  not  keep  the 
pressure  on  by  limiting  impoundment  to 
a  single  year,  an  impoundment  bill  would 
become  a  permanent  thing,  we  would  let 
the  impoundment  language  stand  and 
let  the  President  make  the  decisions,  and 
we  would  never  get  meaningful  budgetary 
reform. 

Mr.  HEINZ.  I  thank  the  gentleman 
from  North  Carolina.  I  think  he  makes 
some  very  good  observations.  I  appreciate 
his  support  of  my  amendment.  I  imder- 
stand, he  would  have  offer3d  a  substan- 
tially similar  amendment  had  I  not  of- 
fered this  amendment. 

Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Chairman, 
does  the  gentleman  intend  to  support  the 
bill  if  his  amendment  is  to  be  adopted? 

Mr.  HEINZ.  I  imderstand  there  are 
some  other  amendments  to  be  offered 
and  it  would  be  premature  for  me  to 
make  a  Judgment  but  I  think  unless  there 
are  some  very  bad  amendments  offered 
I  would  expect  to  support  the  measure. 

Mr.  BOLLING.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  obviously  the  Rules 
Committee  has  not  had  a  meeting,  but 
I  have  canvassed  a  number  of  members 
and  find  that  the  amendment  is  accepta- 
ble to  them. 

I  think  it  is  a  very  good  amendment, 
and  I  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Heinz)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

Sec.  102.  Any  Impoundment  of  funds  set 
forth  In  a  special  message  transmitted  pur- 
suant to  section  101  shall  cease  If  within 
sixty  calendar  days  of  continuous  session 
after  the  date  on  which  the  message  Is  re- 
ceived by  the  Congress  the  specific  impound- 
ment shall  have  been  disapproved  by  either 
House  of  Congress  by  passage  of  a  resolution 
in  accordance  with  the  procedure  set  out 
In  section  104.  The  effect  of  such  disapproval 
shall  be  to  require  an  immediate  end  to  the 
impoundment. 

Mr.  BOLLING  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  102  of  the  bill  be  considered 
as  read,  printed  In  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT   MR.  ANDERSON  OP 
ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
Illinois:  On  page  4,  strike  line  24  through 
line  2  on  page  6,  and  Insert  In  lieu  thereof 
the  following:  "by  the  Congress  by  passage 


of  a  concurrent  resolution  In  accordance  with 
the  procedure  set  out  In  section  104  of  this 
Act." 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, this  amendment  strikes  the  pro- 
vision of  H.R.  8480  which  now  permits 
either  House  of  Congress  to  terminate 
an  impoundment  by  the  passage  of  a 
simple  resolution  of  disapproval,  and 
in  its  place  substitutes  a  requirement, 
identical  to  that  contained  in  the  orig- 
inal Mahon  bill,  that  both  Houses  must 
act  on  the  disapproval  resolutions.  I 
might  also  mention  that  the  Senate- 
passed  Ervin  bill  provides  that  resolu- 
tions of  approval  and  disapproval  be 
concurrent  rather  than  simple. 

Mr.  Chairman,  I  am  rather  surprised 
at  the  simple  resolution  procedure  pro- 
vided for  In  the  Madden  bill  given  the 
prerogatives  of  this  body  In  the  area  of 
spending.  For  what  we  are  saying  in 
this  bill  is  that  the  other  body  alone  may 
make  the  sole  determination  to  termi- 
nate an  impoundment,  no  matter  how 
legitimate  and  necessary  we  in  this 
body  may  feel  that  particular  Impound- 
ment Is.  And  I  think  we  are  all  well 
aware  of  the  propensity  of  the  other 
body  to  outspend  this  body.  I  think  the 
Madden  bill  as  it  now  stands  constitutes 
a  clear  abdication  of  this  body's  pre- 
rogatives in  the  appropriations  process, 
and  furthermore,  that  It  is  an  open 
Invitation  to  the  other  body  to  complete- 
ly tie  the  hands  of  the  President  In  at- 
tempting to  effect  savings.  The  least  we 
can  do  is  to  reserve  to  ourselves  the  clear 
authority  to  review  and  act  on  each  and 
every  impoundment  message. 

The  other  point  I  would  make  is  that 
if  we  do  not  allow  for  concurrent  resolu- 
tions of  disapproval,  there  is  no  way  we 
can  amend  these  resolutions  either  in 
the  Appropriations  Committees  or  on  the 
floor.  As  the  Madden  bill  now  stands,  the 
procedure  is  Identical  to  that  under 
which  we  consider  executive  reorganiza- 
tion plans,  that  is,  a  simple  resolution  of 
disapproval  which  cannot  be  altered  In 
any  way,  for  obvious  reasons:  for  if  one 
House  amended  such  a  resolution  and 
then  disapproved  the  Impoundment  It 
would  not  be  fair  to  the  other  House 
which  had  under  consideration,  in  effect, 
a  different  proposition,  that  is,  the  orig- 
inal and  unaltered  Presidential  message. 

I  think  it  is  far  preferable  to  provide 
for  concurrent  resolutions  of  disapproval 
so  that  both  bodies  may  deal  on  a  selec- 
tive basis  with  the  President's  message, 
and  not  be  forced  to  accept  or  reject  the 
message  in  Its  entirety.  I,  therefore,  later 
intend  to  offer  two  other  amendments. 
If  this  one  is  accepted,  the  first  of  which 
would  permit  for  the  introduction  of  res- 
olutions which  deal  selectively  with  an 
impoundment  message,  and  the  second 
of  which  would  permit  the  amendment 
of  these  resolutions  on  the  floor  of  both 
Houses. 

There  are  those  who  will  argue  that 
the  requirement  in  the  bill  that  a  special 
message  be  submitted  whenever  funds 
are  impounded  "for  a  specific  purpose 
or  project"  requires  a  separate  message 
on  any  Individual  Item  for  which  funds 
are  withheld.  But  the  bill  does  not  de- 
fine "purpose  or  project,"  and  I  would 


point  out  that  this  same  language  was 
contained  in  the  Mahon  bill,  H.R.  5193, 
and  the  author  of  that  bill  conceded  that 
It  would  still  be  possible  for  the  Presi- 
dent, in  his  words,  to  strategically  pack- 
age his  Impoundment  messages.  I  do  not 
think  we  should  give  the  President  this 
advantage  which  may  make  it  more 
difficult  to  pass  a  resolution  of  disap- 
proval. I  instead  agree  with  the  chairman 
of  the  Appropriations  Committee  that 
the  Congress  should  have  the  prerogative 
to  strategically  package  its  resolutions 
and  deal  on  a  selective  basis  with  the 
impoundments  contained  In  a  message, 
and  deal  selectively  with  only  one  im- 
poundment with  respect  to  the  amount  of 
the  impoundment  we  disapprove.  But  if 
we  are  to  do  this,  we  must  change  the 
procedure  from  a  simple  resolution  of 
disapproval  to  a  concurrent  resolution. 

That  is  the  thrust  of  the  amendment 
now  before  us,  and  I  urge  its  adoption. 

Mr.  BLACKBURN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  BLACKBURN.  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man. I  believe  his  amendment  certainly 
justifies  the  support  of  all  the  Members 
of  this  body.  I  congratulate  the  gentle- 
man on  his  amendment. 

Mr.  ANDERSON  of  Illinois.  If  Mem- 
bers want  to  protect  the  prerogatives  of 
the  House,  which  I  understood  was  the 
purpose  of  the  exercise  this  afternoon, 
they  certainly  do  not  want  to  give  to  the 
other  body  the  right  alone,  without  any 
concurrence  by  the  House,  to  disapprove 
an  Impoundment.  I  believe  we  ought  to 
retain  that  power  for  ourselves. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

The  gentleman  has  not  even  men- 
tioned the  possibility  of  his  amendment 
requiring  that  the  concurrent  resolution 
then  go  to  the  President  and  become  sub- 
ject to  the  President's  veto. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  from  Texas 
yield? 

Mr.  ECKHARDT.  I  will  when  I  have 
commenced  my  statement. 

Mr.  ANDERSON  of  Dlinois.  On  that 
point  particularly.  If  the  gentleman  will 
yield,  I  believe  In  the  debate  we  had  just 
a  few  days  ago  on  the  subject  of  the  War 
Powers  Resolution  we  had  ample  legis- 
lative history  here  on  the  fioor  to  the 
effect  that  the  precedents  of  this  House 
clearly  establish  that  the  force  and  ef- 
fect of  a  concurrent  resolution  are  not 
such  as  to  require  Presidential  approval. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man, but  I  believe  the  precedents  of  this 
House  will  not  reverse  the  Constitution. 
The  provisions  in  the  Constitution  which 
govern  this  point  are  extremely  explicit. 
They  are  as  follows: 

Every  Order,  Resolution,  or  Vote  to  wlilch 
the  Concurrence  of  the  Senate  and  the  House 
of  Representatives  may  be  necessary  (except 
on  a  question  of  Adjotimment)  shall  be  pre- 
sented to  the  President  of  the  United  States: 
and  before  the  Same  shall  take  Effect,  shaU 
be  approved  by  him,  •  •  • 

Being  disapproved,  of  course,  it  would 
require  a  two-thirds  vote  to  pass  the 
matter  over  his  veto. 
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That  Is  In  the  Constitution;  that  Is 
not  in  the  rules. 

There  is  &n  extremely  interesting  legal 
opinion  on  the  question  which  was 
printed  for  the  first  time  in  the  June 
1953,  Har\'ard  Law  Review.  It  was  con- 
tained in  an  article  by  Robert  H.  Jaclc- 
son.  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

At  the  time  of  the  events  here  de- 
scribed, he  was  the  Attorney  General  of 
the  United  States.  Precisely  the  same 
question  came  up  at  that  time.  At  that 
time  Senator  Connally  introduced  a  bill 
in  Congress  which  was  subject  to  going 
out  of  effect  upon  a  concurrent  resolution 
of  both  Houses  so  determining.  Since 
President  Roosevelt  did  not  want  to  op- 
pose the  passage  of  the  bill  at  that  time, 
he  filed  a  legal  opinion  with  the  Attorney 
General,  and  I  believe  he  was  absolutely 
right  in  his  statement. 

He  stated  in  the  legal  opinion  signed 
by  Franklin  Delano  Roosevelt  as  follows : 

Tlie  Constitution  contains  no  provision, 
whereby  the  Congress  may  legislate  by  con- 
current resolution  without  the  approval  of 
the  President. 

Mr.  Chairman,  v.-hat  he  was  saying  Is 
that  in  the  case  of  a  bill  which  contained 
a  provision  that  would  permit  Congress 
later  by  concurrent  resolution  to  remove 
the  strictures  of  that  law,  to  alter  that 
law,  such  later  action  was  itself  done  by 
the  concurrence  of  both  Houses  and  was, 
therefore,  subject  to  the  constitutional 
requirement  that  it  be  submitted  to  the 
President. 

Well,  obviously  if  we  write  into  this 
bill  the  provision  that  the  President  shall 
report  when  he  is  impounding  funds  and 
then  this  body  by  concurrent  resolution 
may  tell  him  to  cease  impounding  the 
funds,  and  then  that  concurrent  resolu- 
tion goes  to  the  President,  he  Is  going  to 
veto  it.  He  had  impounded  the  funds  in 
the  beginning;  he  is  certainly  going  to 
use  his  right  to  veto. 

If  this  proposition  is  arguable  on  the 
other  side — and  I  tliink  it  is;  as  a  matter 
of  fact.  Senator  Connally  argued  the 
matter  on  the  other  side — if  it  is  argu- 
able on  the  other  side,  then  we  run  into  a 
direct  confrontation  with  the  President, 
because  I  feel  sure  that  the  President 
would  veto  such  a  legislative  veto  of  his 
impoundment  even  if  a  respectable  legal 
argiunent  could  be  made  that  he  did  not 
have  such  power. 

Then  where  do  we  stand?  We  have 
passed  a  concurrent  resolution  which  he 
says  is  vetoable;  he  vetoes  it;  he  con- 
tinues the  impoimdment,  of  course. 

If  we  pass  this  amendment  to  this  act 
today,  he  will  seriously  cripple  the  legis- 
lation that  is  before  this  body  at  this 
time. 

Mr.  Chairman,  I  strongly  urge  that  we 
vote  against  such  an  amendment  to  this 
bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(On  request  of  Mr.  Esown  of  Mich- 
igan, and  by  unanimous  consent.  Mr. 
Eckhardt  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  am  fascinated  by  the  gentleman's 
argument. 

Is  it  the  gentleman's  argiunent  that 
imder  the  Constitution  one  House  can 
act  more  effectively  by  a  resolution  than 
two  Houses  acting  conciurently?  Is  that 
the  gentleman's  interpretation  of  the 
Pounding  Father's  provision  in  the  Con- 
stitution? 

Mr.  EC:khardt.  Yes,  in  this  instance 
it  is.  The  gentleman's  question  is  very 
well  put. 

Mr.  Chairman,  the  reason  for  it  is  this : 
That  Congress  may  delegate  authority 
without  keeping  any  control  over  that 
authority,  with  no  strings  with  which  it 
may  pull  the  authority  back.  In  other 
words.  Congress  may  delegate,  for  in- 
stance, control  of  some  of  its  powers.  It 
may  delegate  to  any  agency  of  Govern- 
ment its  right  to  act.  It  may  delegate  to 
one  of  its  subordinate  bodies,  to  a  com- 
mittee, or  to  one  of  Its  Houses  the  right 
to  act. 

But  when  Congress  purports  to  delay 
final  action  imtil  concurrent  action  by 
both  bodies  may  be  taken — {ts  soon  as  it 
does  that,  it  permits  itself  to  take  wide- 
ranging  action  at  such  later  date  and  this 
is  subject  to  veto. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, would  the  gentleman  acknowledge 
that  the  Houses  acting  concurrently  with 
the  force  of  law  can  delegate  to  the  two 
Houses  acting  concurrently  anything 
they  can  delegate  to  one  House  without 
the  PrcFident's  signature. 

Mr.  ECKHARDT.  No.  because  when 
they  attempt  to  do  that,  then  the  dele- 
gated ultimate  authority  to  be  exercised 
by  the  two  Houses  is  fimglble  with  Con- 
gress' ordinary,  broad  legislative  author- 
ity. For  instance,  the  resolution  could  be 
amended  in  either  House  and  the  process 
involved  would  be  indistinguishable  from 
any  other  legislation.  Therefore  it  would 
fall  under  the  provisions  of  article  I.  sec- 
tion 7  of  the  Constitution  and  would  be 
subject  to  Presidential  veto. 

Mr.  BROWN  of  Michigan.  I  would  sug- 
gest if  the  gcnUeman  is  arguing  against 
the  concurrent  resolution  seriously,  he 
Is  arguing  against  the  power  of  either 
House  to  act  as  this  bill  proposes. 

Mr.  ECKHARDT.  No.  That  is  not  true 
at  all.  As  a  matter  of  fact,  there  is  plenty 
of  precedent  in  previous  laws  which  per- 
mit a  condition  suljsequent  to  legislative 
action. 

Mr.  BOTJ.ING.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  tempted  to  leave 
this  question  to  the  good  hands  of  the 
gentleman  from  Texas  (Mr.  Eckhardt). 
He  made  the  constitutional  argument 
very  clear.  But  it  seems  to  me  it  may  be 
necessary  to  rehearse  the  situation  that 
is  involved  here. 

The  Senate  passed  a  bill  which  says  no 
impoundment  of  any  kind  goes  into 
effect  unless  it  is  approved.  The  House 
is  considering  a  bill  which  says  that 
if  there  are  impoimdments,  the  Con- 
gress may,  under  a  very  specific  proce- 
dure, veto  them. 

There  was  an  awful  lot  of  thought  that 
went  hito  this.  I  am  not  claiming  my  side 


of  the  argument  Is  necessarily  correct, 
but  I  started  out  on  one  side  and  was 
convinced  that  the  other  side  had  the 
better  of  the  argiunent. 

I  started  out  as  a  legitimate  proponent 
of  the  Mahon  bill.  However,  as  I  con- 
sidered the  matter,  I  recognized  the  facts 
of  the  argument  just  made  by  the  goitle- 
man  from  Texas,  which  is  that  as  soon 
as  we  go  to  a  concurrent  resolution,  in 
my  judgment,  we  have  gone  to  a  veto 
of  a  resolution. 

The  process  we  are  setting  up  and  the 
process  we  are  trying  to  set  up  is  a 
process  on  all  fom-s  with  the  process  that 
has  worked  over  a  period  of  years  on 
recognization.  We  have  a  situation  that 
exists;  a  law  has  been  passed  appro- 
priating fimds;  the  law  has  passed  the 
whole  Congress;  it  has  passed  the  Presi- 
dent either  by  his  approval  or  by  his  veto 
being  overriden.  We  have  a  status  quo, 
at  which  point  the  President  moves  in 
and  not  under  color  of  law  and  not  under 
the  Anti-Deflciency  Act  decides  that  he 
will  change  the  policy  by  unilateral  ac- 
tion. If  we  seek  to  veto  that  bv  concurrent 
resolution,  then  we  send  It  back  to  him 
for  a  veto  but  the  procedure  we  propose 
essentially  follows  the  well- established 
procedure,  the  other  procedure,  by  which 
we  alter  a  policy  of  status  quo,  the 
Reorganization  Act. 

The  President  then  says  "I  want  to 
change  this  policy  that  the  Congress 
and  I  willy-nilly  have  established.  I 
want  to  change  it,  and  therefore  I  am 
impounding  fimds."  We  do  exactly  and 
precisely  the  same  thing  that  we  do  in 
Reorganization  Acts.  The  Reorganiza- 
tion Act  is  on  all  fours  with  this. 

This  is  the  logic  of  the  position,  and  I 
think  it  is  an  overwhelming  logic. 

Mr.  BROWN  of  Michigan.  Will  the 
gentleman  yield? 

Mr.  BOLLING.  Certainly. 

Mr.  BROWN  of  Michigan.  I  would 
suggest  that  an  appropriation  bill  is 
somewhat  different  from  a  Reorganiza- 
tion Act.  The  Initiative  and  the  impetus 
for  an  appropriation  bill  is  the  Congress, 
whereas  in  the  Reorganization  Act  the 
Impetus  and  the  Initiative  Is  the  Execu- 
tive. 

Let  me  just  say,  if  I  may,  that  it  seems 
to  me,  with  wliat  I  consider  to  be  the 
irresponsible  and  oftentimes  sdmost  re- 
concilable action  of  the  other  body,  I  do 
not  think  this  House  ought  to  become  a 
handmaiden  for  its  prerogatives. 

Mr.  BOLLING.  I  had  a  great-uncle 
who  used  to  come  up  and  visit  me  when 
I  first  came  to  the  Congress  and  he  used 
to  say  something  essentially  Uke  that. 
He  would  say  the  only  thing  wrong  with 
the  Congress  was  easily  cured,  namely,  to 
abolish  the  Senate.  However,  until  some 
such  thing  is  done — and  I  am  not  recom- 
mending it — they  arc  a  precisely  equal 
body.  I  am  not  arguing  whether  they  are 
better  or  worse  or  good  or  bad.  What  I 
am  arguing  is  how  to  have  an  effective 
regularized  position  of  the  Congress  vis- 
a-vis the  President  on  the  question  of 
impoundment. 

I  do  not  believe  that  the  point  about 
the  other  body  has  any  real  pertinence. 
I  think  we  have  to  try  to  figure  out  the 
best  way  to  have  a  civilized  approach 
to  an  extraordinarily  difficult  problem 
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which  is  going  to  be  with  us  for  a  very 
long  time. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
let  us  assume  that  this  body  happened 
to  agree  with  the  decision  of  the  Pres- 
ident, at  some  point  in  time,  to  Impound 
funds.  What  Is  our  alternative  to  concur 
with  the  action  of  the  President  by  pass- 
ing a  bill  which  requires  the  concurrence 
of  the  Senate  when  it  has  adopted  a  res- 
olution not  to  concur  in  impoundments? 
This  House  is  the  fiscal  House,  and  all 
money  matters  have  to  originate  In  the 
House. 

So  it  seems  to  me  it  would  be  better  if 
the  gentleman  would  amend  his  position 
to  say  the  prerogative  for  a  nonconcur- 
rent  resolution  is  the  prerogative  of  the 
House,  period. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  BoLtmc 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLLING.  Mr.  Chairman,  I  would 
be  more  inclined  to  take  that  as  a  serious 
argument  if  it  met  the  argument  that 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) made,  and  that  I  have  tried  to 
make.  Wd  are  trying  to.deal  with  a  con- 
stitutional problem  of  some  consequence, 
and  not  with  what  kind  of  a  Senate  we 
have  today  or  the  kind  of  a  House  we  may 
have  tomorrow. 

Mr.  BLACKBURN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BLACKBURN.  I  appreciate  the 
gentleman  yielding. 

Am  I  to  imderstand  the  gentleman  to 
mean  that  it  would  be  imcivilized  for  this 
bods  to  act  in  this  regard?  The  gentle- 
mafi  from  Missouri  says  that  the  gentle- 
man Is  looking  for  a  civilized  manner  in 
which  to  handle  this.  So  I  would  ask  the 
gentleman  from  Missouri  would  it  be  im- 
civilized for  us  to  deal  with  this  problem? 
Mr.  BOLLING.  No.  The  bill  we  have 
before  us  says  that  the  President  has 
been  impounding  for  a  variety  of  reasons, 
and  we  are  trying  to  figure  out  a  tech- 
nique by  which  to  deal  with  the  prob- 
lem. I  consider  this  civilized,  rather  than 
assuming  only  one  House  exists,  or  only 
the  Executive  exists. 

I  am  glad  the  gentleman  from  Georgia 
asked  for  the  clarification. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  against  the  pending  amendment. 

As  some  of  the  speakers  expressed  dur- 
ing Ae  general  debate  on  this  bill,  we 
begin  with  the  assumption  that  the  Pres- 
ident is  going  to  veto  the  bill.  The  com- 
mittee members  accordingly  decided  to 
eliminate  all  the  reasons,  if  possible,  that 
the  President  could  use,  based  on  consti- 
tutional grounds,  to  veto  the  bill.  The 
question  arose  during  the  hearings  that 
where  a  concurrent  resolution  Is  required, 
regardless  of  what  you  call  It,  It  la  In 
effect  a  joint  resolution  which  needs  to 


be  signed  by  the  President,  and  facing, 
of  course,  the  risk  of  Presidential  veto. 

As  a  matter  of  fact.  Senator  Ervin 
stated  that  you  cannot  change  an  onion 
Into  a  flower  by  calling  It  a  flower,  just 
as  you  cannot  change  a  joint  resolution 
into  a  concurrent  resolution  by  calling 
it  a  concurrent  resolution.  Because  of  this 
constitutional  question,  and  because  we 
have  ample  precedents,  as  In  the  case  of 
the  Executive  Reorganization  Act,  where 
one  of  the  two  bodies  may  veto  the  action 
of  the  President,  we  of  the  Rules  Com- 
mittee thought  it  would  be  better  that 
we  provide  for  either  one  of  the  two 
Houses  with  the  power  to  veto. 

I,  therefore,  urge  my  colleagues  to 
stick  to  the  version  of  H.R.  8480,  which 
will  not  raise  the  additional  constitu- 
tional question  which  the  proposed 
amendment  would  raise. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman,  I  would 
like  to  ask  my  distinguished  colleague, 
the  gentleman  from  Hawaii,  if  he  is  cor- 
rect that  you  cannot  change  a  joint  res- 
olution to  a  concurrent  resolution  by 
calling  it  one,  if  that  is  true,  why  did 
the  gentleman's  side  of  the  House  only 
a  few  days  ago  vote  for  a  war  powers  bill 
which  attempted  to  do  that  very  thing 
on  the  very  basis  that  you  could  do  that? 
Mr.  MATSUNAGA.  I  was  quoting,  as 
the  gentleman  undoubtedly  heard  me 
quote.  Senator  Ervin,  a  distinguished 
and  well-known  authority  on  constitu- 
tional questions,  and  because  there  were 
other  testimonies  corroborating  his  posi- 
tion we  decided  to  take  the  safe  course. 
Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  BOLLING.  I  thank  the  gentleman 
for  yielding.  It  might  interest  the  gentle- 
man from  Indiana  to  know  that  both  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
and  I  voted  against  the  war  powers. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  it  seems  to  me  there 
are  two  very  cogent  reasons  why  this 
compromise  resolution  that  the  com- 
mittee reported  out  and  sponsored  on 
the  floor  here  today  should  be  adopted. 
They  are,  first,  the  President  has  the 
authority  to  make  recommendations  to 
the  Congress  at  any  time  he  wishes  un- 
der the  Constitution.  What  in  substance 
he  does  under  this  resolution  is  if  he  dis- 
approves of  an  expenditiu-e  that  the  Con- 
gress has  authorized,  if  he  thinks  that 
the  law  justifies  withholding  of  the  ex- 
penditure, if  he  thinks  the  circumstances 
have  changed.  If  he  thinks  that  the 
public  interest  dictates  that  the  money  Is 
not  to  be  expended,  he  In  substance  rec- 
ommends to  the  Congress  that  he  not 
spend  the  money.  If  Congress  acquiesces, 
after  due  notice,  to  the  President's  rec- 
ommendation, the  legislative  authority 
has  not  been  flaunted:  It  has  not  been 


disdained.  If  the  Congress  is  silent,  by 
neither  House  disapproving  the  Presi- 
dent's action,  it  acquiesces  by  Its  silence 
In  the  recommendation  received  from  the 
President. 

Second,  the  amendment  offered  by  the 
gentleman  from  Illinois  in  requiring  the 
Congress  to  enact  a  concurrent  resolu- 
tion to  disapprove  the  President's  action 
in  impounding  funds  will  require  the 
Congress  in  substance  to  repass  the  ap- 
propriation. Another  possible  burden  tliLs 
amendment  might  impose  arises  from  the 
difference  in  the  procedures  of  this  and 
the  other  body.  I  do  not  believe  that  the 
able  gentleman  has  provided  In  his 
amendment  against  the  filibuster  in  the 
other  body,  which  often  occurs  or  may 
occur  there.  So  the  gentleman  by 
his  amendment  would  Impose  upon  the 
Congress,  in  order  to  get  its  will  carried 
out  by  the  Executive,  the  necessity  of 
passing  the  appropriation  impounded 
again,  which  encounters  the  possibility  of 
delay  that  procedurally  may  occur  in 
the  other  body. 

So  the  compromise  offered  by  the  ma- 
jority of  the  Committee  on  Rules  provid- 
ing that  the  disapproval  of  either  House 
voids  the  impoundtog  of  the  President  Is 
a  very  desirable  compromise.  I  hope  the 
amendment  will  not  be  agreed  to. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  ChaiiTOan,  I  am  not  sure  that 
I  can  qualify  as  a  very  profound 
constitutional  lawj-er.  I  have  a  feel- 
ing, however,  that  the  constitutional 
issue  cannot  be  resolved  through  the  en- 
actment of  this  bill.  I  do  intend  to  vote 
for  the  bill  in  its  present  form  or  as  It  Is 
amended,  because  I  think  we  need  to 
move  this  bill  through  the  Congress.  The 
question  remains,  how  are  we  going  to 
make  the  President  expend  the  funds 
that  are  being  impoimded?  The  commit- 
tee bill  proposes  a  disapproval  resolution 
passed  by  either  House.  If  we  want  to 
make  it  abundantly  clear  what  the  con- 
gressional intent  is,  it  would  be  better, 
in  my  judgment,  to  provide  for  a  con- 
current resolution.  This  procedure  pro- 
vides for  action  by  both  Houses  in  the 
confrontation  with  the  President.  Action 
by  both  Houses  would  mtdce  crystal  clear 
the  position  of  the  Congress  in  regard  to 
the  matter  in  dispute. 

I  do  not  think  that  under  the  commit- 
tee bill  or  under  the  amendment  we  are 
going  to  make  the  President  necessarily 
expend  the  funds.  But  some  procedure  is 
needed  to  help  us  move  toward  a  better 
resolution  of  the  question  of  impound- 
ment. 

In  his  original  approach  to  this  ques- 
tion. Senator  Ervin  provided  for  the  veto 
by  approval  of  a  simple  resolution  by  just 
one  House,  but  he  has  thought  better  of 
that.  The  bill  that  has  passed  the  Senate 
now  provides  for  the  concurrent-resolu- 
tion approach. 

I  think  the  bill  before  us  today  has  met 
some  other  problems  very  well.  It  pre- 
vents strategic  packaging  of  impound- 
ments by  the  Executive  In  a  given  "spe- 
cial message"  by  requlrtog  that  each  Im- 
poundment be  treated  separately. 
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I  think  the  committee  is  right,  also,  in 
lecommending  that  we  should  not  under- 
take to  amend  the  Impoundment  action, 
because  we  would  run  into  the  argiunent 
iliat  positive  legislative  action  requires 
ihe  signature  of  the  President.  In  my 
view,  the  amendment  before  us  is  flawed 
somewhat  by  providing  for  such  amend- 
ment. 

We  should  provide  for  a  vote  up  or 
down  either  by  one  House  or  by  two 
Houses.  I  am  inclined  to  favor  action  by 
both  Houses  on  an  impoundment  as  be- 
ing more  compelling  in  a  confrontation 
between  the  Congress  and  the  President. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mi*.  Anderson). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOHDED  VOTE 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  206, 
not  voting  23,  as  follows: 
(Boll  No.  378] 
AYES— 205 


Abdnor 
Anderson,  111. 
Andrews, 

N.  Dak. 
Archer 
Arcucis 
.^?hbroolc 
BAfalts 
Baker 
Bca-a 
BlU 
Bevill 
Blester 
Blackburn 
Bray 

Broomfleld 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll.  N.C. 
BroyhlU.  Va. 
Buchanan 
Burgencr 
Burke.  Pla. 
Burleson,  Tex. 
BuUer 
Carter 
Casey,  Tex. 
Cederberg 
ChappeU 
Clancy 
Clitusen, 

DonH. 
Clawfon.  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  Tex. 
Conable 
Corian 
Conte 
Coiishlln 
Crane 
Cronin 
Daniel,  Dnn 
Daniel.  Robert 

W.,  Jr. 
Davis.  Wis. 
Dellenback 
Dennis 
Derwln.ski 
Dcvlne 
Dickinson 
Downing 
Duncan 
d\i  Font 
Edwards,  Ala. 
E:rlenborn 
Eshleman 
Fish 
Flowers 
Flynt 
Ford,  Gerald  R. 


Forsythe 
Fountain 
Prellnghiiysen 
Prenzel 
Frey 

Fioehllch 
Fuqua 
Gllman 
Glnn 
Gold  water 
Goodllng 
Green,  Oreg. 
Gross 
Grover 
Gubser 
Guyer 
Hammer- 
echnildt 
Hanrahan 
Hansen,  Idaho 
Harsba 
Harvey 
Hastings 
Heinz 
Henderson 
HUlls 
Hln£baw 
HoEan 
Holt 
Horton 
Hosmer 
Ruber 
Hudnut 
Hunt 

Hutchinson 
Jarman 
Johnson,  Colo. 
Keating 
Kemp 
Ketchum 
Kuykendall 
Landruni 
Latta 
Lent 
Lott 
L'.ijan 
McC:ory 
UcColiister 
McDade 
McEwen 
McKlnney 
Mahon 
MallUard 
KaMary 
Mann 
Marazltt 
Martin,  Nebr. 
Martin.  N.C. 
Mattalu,  Calif. 
Matbl£,  Ga. 
Mayne 
Michel 
Miller 
Mlnshall.Ohlo 


Mitchell,  N.Y. 
Mlzell 

Montgomery 
Moorhead, 

Calir. 
Myers 
Nelsen 
Nichols 
O'Brien 
Parrts 
Passman 
Pettis 
Peyser 
Powell.  Ohio 
Price,  Tex. 
Pritchard 
Qule 
QuUlen 
RaiUback 
Rarick 
Regula 
Rhodes 
Rinaldo 
Eobln.son,  Va. 
Robleon,  N.Y. 
Boncallo,  N.Y. 
Rousselot 
Runnels 
Ruppe 
Ruth 
Sandman 
Saras  In 
Satterfleld 
Scherle 
Bchneebell 
Sebellus 
Shoup 
Shrlver 
ShuGter 
Bikes 
SkubKz 
Smith,  N.Y. 
Snyder 
Spence 
Stanton. 

J.  William 
Steele 
Steel  man 
Steiger,  Ariz. 
Stelger,  Wis. 
Stratton 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague,  pallf. 
Thomson,  Wis. 
Thone 
ToweU,  NcT. 
Treen 
tniman 
Vander  Jagt 
Veysey 
Wasgonner 


Wa'.sh 

WUllams 

Young,  Fla. 

Wampler 

WUson,  Bob 

Young,  m. 

Ware 

Wyatt 

Young,  S.C. 

WhitehuTBt 

Wydler 

Zion 

Whittea 

Wylie 

Zwacb 

WldnaU 

Wyman 

Wiggins 

Young,  Alaska 
NOES— 206 

Abzug 

Gaydos 

O'NelU 

.\danis 

Gettys 

Owens 

A-ldabbo 

Glaimo 

Patten 

Albert 

Gibbons 

Pepper 

Alexander 

Gonzalez 

Perkins 

Anderson, 

Grasso 

Pickle 

Calif. 

Gray 

Pike 

Andrews,  N.C. 

Green.  Pa. 

Poage 

Annuuiiio 

Griffiths 

Podeli 

Ashley 

Gude 

Preyer 

Aspln 

Haley 

Price,  m. 

Barrett 

Hamilton 

Randall 

Bennett 

Hanley 

Rangel 

Bcrgland 

Han.<:en,  Wash. 

Rees 

Blassl 

Harrlneton 

Reld 

Bingham 

Hawkins 

Reuss 

Blatnlk 

Hays 

Roberts 

Boggs 

Hechler,  W.  Va 

.  Rodino 

Boland 

Heckler,  Mass. 

Rogers 

Boiling 

Helstoski 

Roncallo.  Wyo. 

Bowpn 

Hicks 

Rooney,  N.Y. 

Brademas 

Holifleld 

Rooney,  Pa. 

Brasco 

Holtzman 

Rose 

Breaiix 

Howard 

Rosenthal 

Breckinridge 

Hungate 

Rostenkowskl 

Brtnkiey 

Ichord 

Roush 

Brooks 

Johnson.  Calif 

Roy 

Brown.  CaMf. 

Jones,  Ala. 

Roybal 

Burke,  Calif. 

Jones.  N.C. 

Ryan 

Burke,  Mass. 

Jones,  Okla. 

St  Germain 

BurllEon,  Mo. 

Jones.  Tenn. 

Sarbanes 

Burton 

Jordan 

Saylor 

Byron 

Karth 

Schroeder 

Carey,  N.Y. 

Kastenmeier 

Selberllng 

Carney,  Ohio 

Ka/^en 

SIsk 

Chlsholm 

Kluczynskl 

Slack 

Clark 

Koch 

Smith,  Iowa 

Collins,  ni. 

Kyros 

Staggers 

Conyers 

Leggett 

Stanton, 

Corman 

Lehman 

James  V. 

Cotter 

Litton 

Btark 

Culver 

Long,  La. 

Steed 

Daniels, 

Long,  Md. 

Stephens 

Dominlck  V. 

McCioskey 

Stokes 

DanlelEOn 

MjCormack 

Stubbleneld 

Davis,  Ga. 

McPall 

Stuckey 

Davis,  S.C. 

McKay 

Studds 

de  la  Garza 

Macdonald 

Sullivan 

Delaney 

Madden 

Symington 

Dell  urns 

Matsunaga 

Thompson,  N.J 

Denholm 

Mazzoll 

Thornton 

Dent 

Meeds 

Tlernan 

Diggs 

Mel  Cher 

Ddall 

DlngeU 

Mstcalfe 

Van  Deerlln 

Donohue 

Mezvlnsky 

Vanlk 

Dom 

Minlsb 

Vigorlto 

Drinan 

Mink 

Waldie 

Dulskl 

Mitchell,  Md. 

Whalen 

Eckhardt 

Moakley 

White 

Edwards.  Calif 

Mollohan 

Wilson, 

EUberg 

Moorhead,  Fa. 

Charles  H., 

Esch 

Morgan 

Calif. 

Evans,  Colo. 

Mosher 

Wilson, 

Bvlns,  Tenn. 

Moss 

Charles,  Tex. 

Fascell 

Murphy,  ni. 

Wolff 

Flood 

Murphy,  N.Y. 

Wright 

Foley 

Natcher 

Yates 

Ford, 

Nodzl 

Yatron 

William  D. 

Nix 

Young.  Qa. 

Fraser 

Obey 

Young.  Tex. 

Fulton 

O'Hara 

Zablockl 
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Armstrong 

Hanna 

Mills,  Ark. 

BadUIo 

Hebert 

Patman 

Camp 

Johnson.  Pa. 

Riegle 

Chamberlain 

King 

Roe 

Clay 

Landgreb« 

Shipley 

Findley 

McSpadden 

Teague,  Tex. 

Fisher 

Madlgan 

Winn 

Gunter 

MUford 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BOLLING.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Fascell,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 


mittee, having  had  under  consideration 
the  bill  (H.R.  8480)  to  require  the  Pres- 
ident to  notify  tho  Congress  whenever 
he  impounds  funds,  to  provide  a  pro- 
cedure under  which  the  House  of  Repre- 
sentatives or  the  Senate  may  disapprove 
the  President's  action  and  require  him 
to  cease  such  impounding,  and  to  estab- 
lish for  the  fiscal  year  1974  a  celling  on 
total  Federal  expenditures,  had  come  to 
no  resolution  thereon. 


PERSONAL  EXPLANATION 

Mr.  BOB  WILSON.  Mr.  Speaker,  on 
rollcall  No.  344,  providing  for  passage  of 
H.R.  8949  which  would  establish  flexible 
interest  rate  authority  for  VA  home 
loans,  I  was  recorded  as  "not  voting."  I 
was  here  and  I  voted  "aye."  I  was  deeply 
concerned  over  the  lack  of  final  congres- 
sional action  to  assure  the  continued 
availability  of  these  home  loans  and 
would  like  this  to  be  shown  in  the  Record. 


THOMAS  F.  PHILLIPS,  CITY  EDITOR, 
SCRANTON  TRIBUNE 

The  SPEAKER  pro  tempore  (Mi-. 
McPall)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylvania 
(Mr.  McDade)  is  recognized  for  10 
minutes. 

Mr.  McDADE.  Mr.  Speaker,  on  July  16, 
the  Scranton  Tribime  announced  that 
Mr.  Thomas  P.  Phillips  had  been  named 
city  editor  emeritus,  and  that  his  place 
as  city  editor  would  be  filled  by  Mr. 
Pi-ank  P.  Sempa. 

Tommy  Phillips  has  been  city  editor 
of  the  Scranton  Tribune  for  most  of  my 
life.  Across  his  desk  in  that  position  have 
come  news  stories  beyond  counting,  and 
his  work  as  city  editor  has  been  acclaimed 
by  every  person  who  knows  the  news- 
paper world  and  who  has  read  that  paper. 

The  city  editor  is  the  very  nerve  center 
of  the  dally  newspaper.  Prom  his  desk 
goes  the  assignment  of  reporters  and 
photographers  to  cover  the  stories  that 
must  be  covered,  and  back  to  his  desk 
goes  the  copy  to  be  put  together  In  the 
makeup  of  the  dally  edition.  Unless  he 
has  a  news  sense  that  Is  precise  and 
always  functioning,  the  paper  will  die. 
The  life  of  the  Scranton  Tribune  Is  ample 
testimony  to  the  news  sense  <rf  Tommy 
Phillips. 

Tommy  is  a  delightful  man.  He  is  ex- 
pansive, with  a  certain  sense  about  him 
that  tells  you  to  come  in  and  sit  down. 
And  many  a  reporter  did  just  that.  There 
is  a  saying  in  Scranton  that  more  report- 
ers learned  tlieh-  trade  around  the 
kitchen  table  of  Tommy  Phillips  than 
anywhere  else  In  our  region.  It  is  this 
same  warmth,  this  same  gregarious  love 
of  people,  that  put  him  on  a  first-name 
basis  with  virtually  everyone  in  our  area 
and  with  virtually  everyone  of  note  In 
the  Commonwealth  of  Pennsylvania  for 
the  past  30  years.  He  is,  in  brief,  the  com- 
plete man,  and  the  complete  newspaper- 
man. 

We  are  fortunate  that  he  will  continue 
as  city  editor  emeritus,  as  a  columnist, 
and  reporter  on  special  assignment.  He 
has  given  all  of  us  a  picture  of  what  a 
rare  talent  can  accomplish,  and  we  need 
more  of  that  talent  in  the  future.  He  Is 
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being  replaced  as  city  editor  by  Frank 
Sempa  who  has  been  a  new^aperman  for 
the  past  more  than  30  years.  I  know  that 
he  will  continue  the  great  tradition. 

With  your  permission,  Mr.  Speaker,  I 
will  here  append  an   article  from  the 
Scranton  Tribime  of  July  16, 1973: 
Phillips  Otven  Emeritus  Status;    Sempa 
Adtanced  to  City  EIditor 

A  transfer  of  editorial  assignments  In  the 
News  Room  of  The  Scrantonlan  and  The  Tri- 
bune was  announced  Saturday  by  Al  Wil- 
liams, managing  editor  of  the  newspapers. 

Thomas  P.  Phillips,  city  editor  of  The 
Tribune  for  some  three  decades,  has  been 
city  editor  emeritus  and  will  continue  with 
the  Scrantonlan-Tribune  as  a  columnist  and 
will  handle  special  supplements. 

Promoted  to  city  editor  is  Prank  P.  Sempa, 
who  has  been  a  reporter  and  deakman  for  The 
Scrantonlan-Tribune  since  the  late  1930s. 

Also  Joining  The  Scrantonlan-Tribune  stall 
as  a  deskman-reporter  is  Robert  L.  Camp- 
bell, formerly  a  staff  writer  for  The  Scran- 
tonlan-Tribune who  has  spent  the  past  Uiree 
years  with  The  Associated  Press  In  PhUadel- 
phia  and  Wasblugton. 

Phillips  Is  a  son  of  late  W.  Clyde  Phillips 
and  Nellie  Jennings  Phillips.  A  native  of 
Scranton,  he  attended  Scranton  public 
schools  and  St.  Thomas  College,  now  the  Uni- 
versity of  Scranton,  where  he  received  his 
A3,  degtree. 

He  started  In  the  newspaper  business  as  a 
reporter  and  sports  writer  for  The  Scran- 
tonlan, later  became  editor  of  the  Wilkes- 
Barre  Telegram  before  returning  to  the  staff 
of  The  Scrantonlan-Tribune  where  he  since 
has  served  as  city  editor.  During  his  tenure 
with  these  newspapers  he  has  covered  every 
major  beat  as  a  reporter  and  has  edited  copy 
on  practically  every  desk  In  the  News  Boom. 

Married  to  the  former  Ada  Aronson,  the 
couple  has  a  daughter,  EUen  Phillips  Ladou- 
ceur. 

Phillips  has  been  active  as  a  member  of 
Scranton  Lodge  of  Elks  and  the  Purple  Club. 
He  also  has  been  active  for  many  years- with 
the  Heart  Pund. 

A  Charter  member  of  Scranton  Local  177, 
The  Newsp«p>er  Guild,  he  has  served  as  its 
president  and  was  elected  delegate  to  the 
annual  GuUd  convention  in  St.  Louis,  Mo., 
In  1957. 


HEADED   FOR   A    COLLISION    THAT 
WILL  DO  UNFATHOMABLE  DAMAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Robison)  Is 
recognized  for  15  minutes. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  last  Thursday'  I  inserted  a  Wall 
Street  Journal  editorial  in  the  Record 
having  reference — as  it  was  entitled — 
tc  "The  Oval  Office  Tapes." 

I  utilized  the  editorial,  with  some  am- 
plification in  my  own  thoughts  and 
words,  as  a  plea — sent  to  the  White 
House  with  a  covering  letter — for  fa- 
vorable consideration  of  the  so-called 
Ervin  committee's  request  for  access  to 
those  taped  conversations  which  were 
pertinent  to  its  current  Watergate  in- 
quiry. That  letter — and  plea — has  not  as 
yet  been  acknowledged  noi.  given  yes- 
terday's events,  do  I  now  expect  it  will 
be. 

In  any  event,  we  are  now  headed,  by 
virtue  of  the  President's  negative  re- 
action, into  an  unprecedentsd  and  prob- 
ably lengthy  legal,  or  constitutional, 
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conflict,  the  outcome  of  which  cannot  be 
foretold.  The  only  certain  outlook  is  foi- 
additional  weeks,  if  not  months,  of  un- 
certainty while — as  I  said  last  week — the 
Nation  marks  time  when  all  about  us  are 
problems  crying  out  for  solutions  which, 
in  turn,  depend  largely  upon  firm  and 
positive  national  leadership. 

It  still  seems  to  me,  Mr.  Speaker,  that 
things  need  not  bt  so  ordered — or  dis- 
ordered. Whatever  may  be  the  Presi- 
dent's side  to  this  issue  of  the  tapes  has 
not  yet  been  fully  disclosed  to  any  of  us, 
except  in  the  most  general  terms.  That 
side  requires,  I  think,  some  amplification 
on  his  part  which  may,  or  may  not,  be 
forthcoming.  But  one  item  loes  seem 
clearer  to  me,  now,  than  it  did  last  week. 
That  is,  while  there  are  obviously  more 
iea.sons  for  denying  the  pertinent  tapes 
to  the  Ervin  committee  on  the  grounds 
of  either  executive  privilege  or  the  doc- 
trine of  separation  of  powers,  there  are, 
conversely,  less  reasons  for  doing  so  when 
after  all,  a  part  of  the  Justice  Depart- 
ment and,  thus,  of  the  executive  branch. 

Looking,  first,  at  the  Ervin  commit- 
tee, one  can  begin  to  harbor  doubts  about 
the  general  direction  its  inquiry  has 
taken  without,  at  the  same  time,  being 
understood  as  suggesting  there  should 
be  no  such  congressional  Inquiry.  The 
latter  is  not  my  position,  but  as  I  noted 
here  weeks  ago  in  another  statement  the 
Ervin  committee  seems  only  really  inter- 
ested in  one  thing — that  being  the  ex- 
tent of  Presidential  Involvement  in 
either  Watergate  or  its  attempted 
coverup.  As  I  have  also  suggested,  if  this 
is  so  then,  in  a  sense,  "impeachment  pro- 
ceedings" have  already  begun. 

Regardless  of  that  possibility,  it  does 
seem  true  that — as  the  further  Wall 
Sti-eet  Journal  editorial  I  shall  insert  in 
a  moment  points  out — "the  Ervin  com- 
mittee has  been  becoming  less  and  less 
judicious  and  more  and  more  prosecu- 
torial ...  (so  that)  the  White  House  could 
be  excused  for  seeking  a  more  balanced 
forum  for  releasing  evidence  subject  to 
differing  interpretations." 

I  am  not  suggesting  that  either  Sen- 
ator Ervin,  or  other  member  of  his  com- 
mittee, nor  its  staff  members  are  trying 
to  be  anything  other  than  fair  or  as  ob- 
jective as  possible  under  the  circum- 
stances. Given  the  political  nature  of 
this  committee,  however — creature  of 
Congress  as  it  is— and  trying  to  look  be- 
hind the  President's  siurface  explanation 
for  his  refusal  to  give  it  the  tapes  In 
question,  in  an  effort  to  better  under- 
stand the  problems  he  foresees  if  he 
voluntarily  does  so,  I  shall  not  further 
pursue  this  issue  in  behalf  of  the 
committee. 

But  the  special  prosecutor's  request — 
and  now  his  subpena — Is  something  else 
again.  It  has  been  reported  that,  in  Issu- 
mg  that  subpena.  Mr.  Cox  declared  that 
"no  man  is  at)ove  the  law."  The  Presi- 
dent is  imdoubtedly  reviewing  his  posi- 
tion again.  In  light  of  the  Cox  subpena 
and  that  statement,  and  In  so  doing  I 
would  hope  he  will  also  consider  this  line 
from  the  following  editorial — 

What  can  the  Executtvs  be  forced  to 
release  if  it  cannot  be  forced  to  release  evi- 


dence  pertaining   to   common   crimes   that 
subvert  the  political  process  ttsell? 

In  the  end,  that  may  be  a  question 
that  the  Supreme  Court — alone  and  how- 
ever reluctantly — will  have  to  answer. 
But  in  the  next  2  days — since  I  under- 
stand the  Cox  subpena  requires  an  an- 
swer by  this  Thursday — I  would  further 
hope  that  Mr.  Nixon  will,  before  reject- 
ing it  out  of  hand,  again  give  thought  to 
his  role  in  all  this,  and  to  the  cost  to  the 
Nation — ^if  not  to  himself — of  further 
weelcs  of  unceitainty.  expanding  contro- 
versy, additional  erosion  of  the  Presi- 
dents  support  in  the  country,  and  a  fur- 
ther slackening  of  his  power  to  govern. 

Now,  Mr.  Speaker,  I  do  not  know  what 
those  tapes  will — or  will  not — prove.  It 
may  well  be  we  have  all  blown  their  ac- 
tual value  up  higher  than  we  should: 
only  Mr.  Nixon  really  knows  as  to  that. 
But  I,  for  one,  do  not  believe  matters 
can  go  on  much  longer  as  tliey  are — 
whether  the  tapes  are  released  to  Mr. 
Cox,  or  not.  The  Presidents  attitude 
seems  unnecessarily  rigid  to  me,  though 
the  questions  of  timing  and  of  choice  of 
forum  for  showing  some  further  willing- 
ness to  cooperate  with  the  people's  desii"e 
to  know  the  truth  are  his,  not  ours,  to 
decide. 

The  search  for  that  "truth"  ought  to  go 
on  in  a  way  fitting  tlie  American  system ; 
and,  in  the  interest  of  an  effective  Pres- 
idency, Mr.  Nixon  should  make  a  further 
contribution  to  it.  Perliaps  "rescue"  is 
not  the  proper  word:  I  suspect  the  White 
House  would  prefer  that  I  not  use  it.  But. 
if  Mr.  Nixon  is  to  be  rescued  from  his 
present  difficulties,  that  only  can  come. 
I  suggest,  from  greater,  not  less,  dis- 
closure. The  possible  outfall  from  con- 
tinued Presidential  unwillingness  to  even 
seek  some  sort  of  compromise — especial- 
ly regarding  the  pending  Cox  subpena — 
is  not  pleasant  to  contemplate,  as  wit- 
ness the  thrust  of  the  fourth  paragraph 
In  today's  lead  editorial  in  the  Wall 
Street  Journal  as  now  set  forth: 
On  Coubse  roR  Crisis 

If  the  President's  statement  on  release  of 
the  White  House  Watergate  tapes  means 
what  it  seems  to  mean,  we  are  now  facing  a 
question  far  more  fundamental  and  far  more 
serious  than  either  the  burglary  or  the  cover- 
up.  The  White  House  position  amounts  to 
an  assertion  that  the  President  can  decree 
the  law  regardless  of  the  other  two  branches 
of  government,  and  if  this  issue  comes  to  an 
ultimate  test  the  results  are  Ukely  to  be 
disastrous  :o  Mr.  Nixon  himself. 

The  President  refused  the  Ervtn  commit- 
tee's requests  for  the  tapes  and  now  the  com- 
mittee has  issued  subpoenas  for  them  and  for 
presidential  papers  related  to  Watergate.  This 
will  be  tested  in  the  courts,  but  there  is  no 
indication  that  the  President  Is  disposed 
to  obey  the  eventual  verdict  If  it  goes  against 
him.  If  separation  of  powers  meana  the  Legis- 
lative Branch  cannot  compel  the  release  of 
the  tapes,  after  all.  It  follows  that  neither 
can  the  Judical  Branch.  Indeed,  the  WTilte 
House  specifically  said  It  could  not  release 
the  tapes  to  Special  Ptosscutor  Archibald 
Cox  because  then  they  would  end  up  m  the 
Judicial  Branch.  Mr.  Cox  also  subpoenaed 
the  tapes  yesterday. 

The  stakes  In  this  crisis  become  clear  In 
envisioning  the  following  course  of  events: 
To  resolve  a  conflict  over  the  subpoena,  a 
court  rules  that  th«  commtttee  sbould  have 
access  to  certain  of  the  tapes  under  certain 
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limitations.  The  administration  appeals  to  a 
special  session  of  the  Supreme  Court,  which 
upholds  the  ruling.  The  President  continues 
to  withhold  the  tapes,  defying  not  only  the 
Senate  but  the  high  court. 

Congress  starts  to  think  less  of  burglary 
and  more  of  the  rule  of  law;  if  the  President 
can  make  such  decisions  unilaterally,  who 
needs  Congress  or  the  Court?  To  maintain  Its 
own  self-respect.  Congress  reaches  for  Its 
ultimate  constitutional  recourse,  and  It  Is 
the  Issue  not  of  the  burglary  or  the  cover-up, 
but  of  the  withheld  tapes  that  triggers  the 
start  of  Impeachment  proceedings. 

Now.  there  Is  some  distance  to  be  traveled 
and  many  branches  in  the  road  to  be  passed 
before  this  destination  Is  reached.  The  Ervln 
committee  and  Mr.  Cox  might  not  be  willing 
to  push  their  demands  to  such  lengths.  For 
that  matter,  as  the  Watergate  affair  has  un- 
folded the  President  has  backed  away  from 
several  seemingly  adamant  positions,  and 
that  could  happ>en  again. 

We  could  understand  the  White  House 
position,  in  fact,  if  there  were  any  hint  of 
room  for  compromise.  The  Ervin  committee 
has  been  becoming  less  and  less  Judicious  and 
more  and  more  prosecutorial;  the  White 
House  could  be  excused  for  seeking  a  more 
balanced  forum  for  releasing  evidence  sub- 
ject to  differing  interpretations.  There  are 
also  considerable  practical  dlfBcultles  to  be 
negotiated.  Just  what  tapes  should  be  re- 
leased, for  example?  Perhaps,  despite  all  the 
appearances,  enough  of  a  compromise  can  be 
worked  out  to  avoid  a  complete  crisis. 

There  Is  also  a  chance,  similarly,  that  the 
President  could  prevail  in  the  courts.  The 
White  House  argues  that  If  executive  privi- 
lege protects  anything,  surely  it  protects 
direct  conversations  with  the  President.  But. 
the  committee  and  Mr.  Cox  will  argue,  what 
can  the  Executive  be  forced  to  release  if  It 
cannot  be  forced  to  release  evidence  pertain- 
ing to  common  crimes  that  subvert  the  polit- 
ical process  Itself?  If  there  is  no  effective 
sanction  against  using  the  Executive  Branch 
for,  say,  ballot-stealing  or  political  goon 
squads,  what  is  the  meaning  of  constitu- 
tional government? 

It  l3  by  no  means  clear  that  the  President 
would  have  the  stronger  of  the  two  argu- 
ments to  begin  with,  and  the  case  would  be 
decided  In  circumstances  that  are  highly 
adverse  to  his  case.  Withholding  the  tapes 
Inevitably  creates  the  Impression  that  they 
are  incriminating;  If  they  were  released  Im- 
mediately even  ambiguous  tapes  would  have 
tended  to  help  the  President's  case.  More  gen- 
erally, the  Watergate  scandal  has  been  so  sor- 
did that  it  cries  out  for  some  sort  of  resolu- 
tion. In  fact  for  precisely  a  clean  breast  of 
all  the  facts.  We  cannot  understand  bow  the 
prerogatives  of  the  presidency  are  protected 
by  having  the  Issue  of  executive  privilege 
decided  under  these  circumstances. 

We  can  only  hope  th^t  as  events  unfold  the 
President  proves  less  rigid  than  be  seems  so 
far.  At  the  moment  we  seem  locked  on  a 
course  for  crisis,  headed  for  a  collision  that 
will  do  unfathomable  damage  to  both  the 
President  and  the  nation. 


CONSUMER  PROTECTION  NEEDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Wyman) 
is  recognized  for  5  minutes. 

Mr.  WYMAN.  Mr.  Speaker,  35  mil- 
lion families — or  almost  one-half  of  all 
the  families  in  this  country — use  at  least 
one  credit  card.  Last  year  American  con- 
sumers owed  over  $30  billion  on  their 
open-ended  credit  accoimts,  or  roughly 
$400  per  family.  Increasingly,  credit  card 


buying  and  the  paying  of  bills  at  the  end 
of  the  month,  is  becoming  an  American 
ritual — a  fact  of  consuming  life. 

With  this  much  business  being  trans- 
acted by  credit  card,  severe  problems  are 
arising.  Billing  errors  and  problems  oc- 
cur, and  anyone  who  has  ever  corre- 
sponded with  a  computer  knows  how  dif- 
ficult it  is  to  rectify  a  mistake  or  attempt 
to  clarify  confusion  on  a  computer. 

Consumer  complaints  about  billing  er- 
rors follow  a  common  pattern.  Typi- 
cally, a  consumer  will  discover  an  error 
on  one  of  his  charge  accounts  or  credit 
card  bill  statements.  Or  he  will  not  un- 
derstand an  item  on  a  revolving  finance 
charge.  He  will  write  to  the  creditors  to 
explain  his  case  or  simply  to  make  an  in- 
quiry. Then  he  waits  and  waits.  Rarely 
will  the  consiuner  get  a  response.  But 
what  he  will  receive  is  a  series  of  letters 
from  the  computer  informing  him  he 
has  not  paid  his  bill,  please  pay  this  bill, 
then  pay  this  bill  or  legal  action  will 
commence. 

After  this  treatment — or  after  months 
of  correspondence  with  the  computer — 
people  just  give  up  and  pay  the  disputed 
or  misunderstood  amount  even  though 
they  do  not  feel  they  owe  it.  Some  per- 
sistent souls  actually  do  resolve  these  ac- 
count disputes  after  years  of  patient  ef- 
fort. And  as  we  all  know,  many  bring 
their  problems  to  their  Congi-essmen  and 
ask  our  help  in  resolving  that  continually 
growing  finance  charge  for  a  product  re- 
turned 8  months  ago.  Some  write  to 
Ralph  Nader  and  some  hire  attorneys; 
one  irate  consumer  testified  before  the 
Congress  that  he  had  spent  $150  in  legal 
fees  to  correct  a  $22  billing  error. 

Consumer  protection  is  needed  in  this 
field.  A  method  to  quickly  and  fairly  re- 
solve credit  billing  disputes  is  a  must 
when  it  is  considered  that  the  Federal 
Trade  Commission  received  over  2,000 
complaints  on  this  concern  last  year,  and 
a  major  newspaper  survey  found  that  1 
out  of  every  3  consumers  have  been  in- 
volved In  at  least  1  billing  problem. 

Accordingly,  I  have  Introduced  a  bill 
to  give  the  consumer  help  In  resolving 
the  end  of  the  month  bill  paying  ritual. 

The  bill  has  three  titles:  Fair  Credit 
Billing;  Amendments  to  the  Truth-In- 
Lending  Act;  and  Equal  Credit  Opportu- 
nity. 

Title  I,  the  Fair  Credit  Billing  requires 
that  creditors  respond  to  customer  In- 
quiries within  30  days.  It  prohibits 
threatening  letters.  And  it  requires  no- 
tiflcatlon  to  the  customer  if  the  creditor 
is  going  to  notify  a  credit  agency  that  an 
account  is  delinquent.  But  importantly, 
if  the  account  is  still  in  dispute  that  must 
be  clarified  to  the  credit  agency  as  well. 
The  shrinking  billing  period  is  pro- 
hibited: A  creditor  cannot  impose  a  fi- 
nance charge  on  a  revolving  credit  ac- 
count unless  the  customer's  bill  state- 
ment is  mailed  at  least  14  days  prior  to 
the  payment  due  date.  And  no  checking 
or  saving  accounts  may  be  tapped  to  off- 
set bills  due  to  a  bank  credit  card  with- 
out a  court  order. 

Title  11,  the  Amendments  to  the  Truth- 
in-Lending  Act.  acknowledges  the  good- 
faith  efforts  on  the  part  of  lendors  to 
comply  with  that  act.  It  also  acknowl- 


edges the  discrepancy  that  now  exists 
between  the  Federal  Reserve  Bank  guide- 
lines under  the  act  and  the  recent  court 
decisions,  and  rectifies  this  problem. 

Title  m.  Equal  Credit  Opportunity, 
simply  brings  lending  into  the  modern 
era  and  prohibits  discrimination  on  the 
ground  of  sex  iii  granting  credit. 

Mr.  Speaker,  I  urge  the  early  hearing 
and  adoption  of  this  legislation. 


INVESTIGATION  OF  GOVERNMENT 
EXPENDITURES  FOR  PRIVATE 
RESIDENCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  on  June 
29— see  pages  22419-22421,  Congres- 
sional Record  of  June  29 — I  called  upon 
Comptroller  General  Elmer  Staats,  the 
head  of  the  General  Accounting  Office — 
GAO — to  initiate  a  full  Investigation  of 
the  Government  funds  which  were  re- 
portedly spent  on  the  President's  private 
residences  in  California  and  Florida  and 
on  the  Vice  President's  private  home  in 
Maryland.  I  requested  that  the  GAO 
make  a  full  analysis  of  the  expenditures 
for  permanent  improvements,  furnish- 
ings, landscaping,  and  facilities  for  these 
homes  in  order  to  determine  the  specific 
purposes  for  which  the  funds  were  spent, 
whether  any  violation  of  Federal  law  was 
involved,  and  whether  any  claim  may  be 
made  by  the  Federal  Government  upon 
the  President  and  Vice  President  to  re- 
imburse the  Treasury. 

My  request  for  this  investigation  was 
given  national  news  coverage,  and 
Americans  from  all  over  the  country  have 
written  to  me  conveying  their  grassroots 
indignation  with  the  Government  excess 
and  arrogance  demonstrated  by  these 
expenditures.  I  would  like  to  share  some 
quotes  from  these  letters  with  my  col- 
leagues. 

I  have  read  today  in  the  Congressional 
Record  of  the  $2  million  spent  on  home  Im- 
provements for  the  President  and  Vice-Pres- 
ident. I  am  made  as  hell.  What  can  I  do? — 
Los  Angeles,  California. 

This  even  beats  the  Harding  Administra- 
tion. I  can  only  say  thank  you. — Elgin,  Il- 
linois. 

Mr.  Nixon  has  solved  the  housing  prob- 
lem— for  Mr.  Nixon ! — FuUerton,  California. 

Bravo!  Bravo'  Bravo!  Bravo!  Bravo! 

You  are  to  be  commended  for  having  the 
courage  to  attack  the  brazen,  bare-faced  raid 
on  the  taxpayers'  money  for  improving  the 
private  homes  of  President  Nixon  and  Vice 
President  Agnew. — Baltimore,  Maryland. 

San  Clemente  Is  t>eginnlng  to  look  like  the 
Taj  Mahal. — Temple  City,  California. 

President  Nixon  has  done  more  In  the 
"name  of  security"  than  anyone  before  him. 
For  the  life  of  me  I  can't  see  where  a  golf 
course  or  shrubs  are  needed  for  security. — 
Tacoma,  Washington. 

We  are  sick  and  tired  of  being  fleeced,  lied 
to,  used  and  abused  in  the  name  of  "secur- 
ity"— when  it  comes  down  only  to  Nixon's 
personal  financial  security. — Santa  Monica. 
California. 

The  fact  that  Messrs.  Nixon  and  Agnew 
hid  behind  the  phrase  "in  the  name  of  na- 
tional security"  is  really  not  excusable  to 
this  Republican  taxpayer. — Blnghamton,  New 
York. 
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Mr.  Nixon  spoke  today  of  fiscal  responsi- 
bility and  I  hope  he  will  begin  to  realize  that 
y  also  means  him. — Pnillerton,  California. 

Surely  two  homes  are  not  needed  for  tbe 
relaxation  of  a  President.  I  do  not  know  one 
person  who  does  not  resent  the  use  of  sucb 
amounts  on  a  private  home. — San  Luis  Obis- 
po, California. 

With  whom  does  inflation  begin  and  end? 
.'t  makes  me  damn  mad. — Pasadena,  Califor- 
nia. 

Many  of  us  wonder  why  we  need  three  or 
lour  White  Houses. — Highland,  Indiana. 

He  wanted  so  much  to  live  In  the  Whit© 
House? — La  Grange  Park,  Hllnols. 

In  view  of  the  President's  thoughts  rela- 
tive to  the  energy  crisis  and  the  economy, 
why  doesn't  he  try  to  conserve  aviation  fuel 
by  eliminating  the  frequent  trips  to  Key  Bls- 
cayne  and  San  Clemente? — Hlnkley,  Califor- 
nia. 

How  did  President  Harry  Truman  get  along 
at  Independence.  Missouri,  without  bullet- 
proof glass?  I  will  take  Harry  any  day. — Oak 
Park,  Illinois. 

President  Nixon  is  living  in  royal  splendor 
when  many,  many  old  people  and  young  In- 
fants are  In  squalid  circumstances. — Los  An- 
geles, California. 

Warmest  well  wishes  for  success  In  uncov- 
ering an  of  the  dirty  facts.— Bronx,  New 
York. 

It  is  evident,  Mr.  Speaker,  that  wide- 
spread disenchantment  with  the  reverse 
Robin  Hood  philosophy  of  the  present  ad- 
ministration, which  takes  from  the  work- 
ing person  to  aggrandize  the  rich  and 
powerful,  has  set  in  around  the  Nation. 
It  is  my  understanding  that  the  Gov- 
ernment Activities  Subcommittee  of  the 
House  Government  Operations  Commit- 
tee is  planning  an  investigation  of  the 
Government  expenditures  for  these  pri- 
vate home  improvements.  I  urge  my  dis- 
tinguished colleagues  on  that  subcom- 
mittee to  take  note  of  the  demoralizing 
effect  upon  the  national  spirit  which  this 
outlay  of  Government  funds  for  personal 
purposes  has  had. 

The  distinguished  national  journal- 
ist, Russell  Baker,  has  written  an  apt 
column  on  this  subject  in  the  New  York 
Times  entitled  "Real  Estate  Blues,"  and 
I  am  inserting  it  in  the  Record  at  tliis 
point: 

Real  Estate  Blues 
(By  Russell  Baker) 

"I  had  always  thought  Jt  would  be  an 
awful  thing  to  be  President  of  the  United 
States,"  writes  a  man  from  Iowa,  "but  I  am 
having  second  thoughts  since  reading  about 
the  household  improvements  President  Nixon 
has  had  installed  In  his  California  and  Flor- 
ida houses.  In  fact,  I  am  now  thinking  seri- 
ously about  announcing  my  candidacy  for 
President,  since  I  have  read  somewhere  that 
the  Secret  Service  takes  a  protective  Interest 
even  in  mere  candidates. 

"As  I  understand  It,  the  $1  million  or 
more  in  public  money  spent  to  improve  the 
President's  houses  was  laid  out  by  the  Secret 
Service  to  make  his  houses  more  seciue.  My 
own  house  is  a  security  agent's  nightmare. 
I  estimate  it  would  take  $250,000  to  put  It  in 
shape  for  simple  basic  security — the  kind  I 
suppose  they  give  to  mere  candidates. 

"I  was  particularly  fetched  when  I  read 
about  the  new  wiring  system  the  Secret  Serv- 
ice had  Installed  in  San  Clemente  to  elimi- 
nate a  fire  hazard,  as  well  as  the  expensive 
pruning  Job  they  had  done  to  make  sure 
no  tree  limbs  would  fall  on  the  President 
if  he  took  a  walk. 

"I  don't  know  about  my  wiring,  but  there 
is  a  fierce  piece  of  termite  damage  under 
my  dining  room  floor,  or  maybe  it  was  car- 
penter ants  that  did  it.  House-eating  bugs 


are  all  the  same  to  me.  In  any  case,  I  sup- 
pose the  Secret  Service  has  an  expert  who 
can  tell  the  difference. 

"I  have  been  told  that  the  supports  under 
the  floor  can  be  replaced  for  maybe  $1,S00. 
To  me  that  is  an  awful  lot  of  money.  About 
the  same  amount,  I  would  guess  oSband,  as 
$250  billion  is  to  the  Federal  Government. 
"If  I  was  a  candidate  for  president,  I  as- 
sume, the  Secret  Service  would  not  let  me 
go  into  that  dining  room  again  until  they 
had  tapped  0ncle  Sam  for  the  $1,600  and 
done  whatever  ought  to  be  done  under  there. 
If  I  were  President,  I  gather,  they  wotild  put 
me  In  a  whole  new  teakwood  parquet  floor — 
I  don't  know  what  that  Is  actually,  but  It 
sounds  rich — and  shore  up  the  house  with 
steel  beams. 

"What  got  me  seriously  Interested  In  this 
was  the  fact  which  I  read  way  back  on  page 
73  of  some  newspaper  behind  all  that  Wa- 
tergate blather.  The  Item  said  the  Improve- 
ments made  for  security  cost  more  than  the 
purchase  price  of  both  the  President's  houses. 
"My  first  thought  on  that  was,  'Well, 
here's  a  howdy-do!  If  this  sort  of  thing  Is 
going  to  keep  up,  maybe  we  ought  to  make 
Presidential  candidates  in  the  future  tell 
us  how  much  we're  going  to  have  to  pay  to 
make  their  houses  secure  If  they  get  elected." 
"I  mean  would  all  those  young  Idealists 
have  been  so  eager  to  vote  for  McGovem 
last  time  If  they  had  known  It  was  going  to 
cost,  say  $5  million  to  make  his  private 
houses  secure? 

"The  reasons  I  have  been  against  being 
President  up  to  now  are  (I)  I  hated  the 
idea  of  living  in  Washington  and  (2)  I 
couldn't  stand  having  to  associate  with  the 
kind  of  people  Presidents  spend  their  time 
with.  Have  you  looked  closely  at  those  people 
on  the  televised  hearings?  Scarcely  a  man 
has  come  to  that  witness  chair  who  hasn't 
made  the  hair  stand  up  on  the  back  of  my 
neck.  And  when  It  Isn't  them,  it's  somebody 
like  Brezhnev  or  Oromyko.  I  read  somewhere 
that  they  were  a  relief  for  the  President. 
Imagine  having  the  kind  of  Job  where  sitting 
around  with  Brezhnev  Is  a  relief! 

"This  thought  still  gives  me  pause,  as 
the  old-time  novelists  used  to  say  before  they 
all  gave  up  and  got  rich  writing  sex  manuals. 
However,  President  Nixon's  example  that 
I  would  no  longer  have  to  live  In  Wash- 
ington Is  persuasive,  especially  since  my 
natural  disposition  to  go  right  on  living  in 
Iowa  would  bring  the  Secret  Service  flying 
In  with  a  trunk  fuU  of  money  to  get  my 
house  in  shape. 

"I'll  tell  you,  friends,  I  am  getting  on  in 
life,  and  there  are  not  going  to  be  many 
more  r&lses  at  tlie  shop,  amd  this  old  house 
sops  up  money  like  a  sponge. 

"There  Is  a  leak  in  the  cellar  that  would 
take  about  $103,000  to  stop.  I  suspect.  I've 
never  dared  to  get  an  estimate,  because  I 
paid  only  $30,000  for  the  whole  house.  If 
I  was  President,  I  Imagine,  the  Secret  Serv- 
ice would  have  to  haul  the  whole  old  cellar 
away  and  put  in  a  new  aluminum  one  so 
I  could  go  down  there  without  risk  of  catch- 
ing the  croup. 

"I've  got  *.  back  door  that  my  son  and 
most  of  bis  friends  could  get  in  and  out 
of  In  the  middle  of  the  niglit  regardless 
of  locks — they're  adolescents,  and  you  know 
what  that  means.  Cans  of  beer  going  up 
those  back  steps  when  they  think  I'm  sleep- 
ing the  sleep  of  the  decrepit.  I'll  bet  the 
Secret  Service  cculd  give  mc  a  five-or-ten- 
thousand-dollar  lock  for  that  door  that  not 
even  an  18-year-old  boy  could  figure  out. 
You  know  how  dangerous  it  can  be  for  a  Pres- 
ident to  have  beer  cans  going  up  tl^e  back 
stop.s  at  midnight. 

"Once  I  pot  the  old  hoiise  fixed  up  by 
Uncle  Sam  I  might  even  make  a  fair  Imita- 
tion of  a  President.  I'd  love  to  make  one 
of  those  pious  speeches  laying  it  on  the  Idlers 
and  loafers  who  Eit  around  asking  what  the 


Government   can   do   for    them    Instead    of 
asking  what  they  can  do  for  themselves." 


INFLATION 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Aodabbo)  is 
recognized  for  10  minutes. 

Mr.  ADDABBO.  Mr.  SpeaJcer,  my  con- 
stituents in  the  Seventh  Congressional 
District  of  Queens,  N.Y.,  are  among  the 
most  abused  consumei^s  in  the  Nation. 
Everything,  from  rents  to  transportation 
to  clothing  and  food  and  education,  costs 
moi-e  in  New  York  City  than  in  other 
sections  of  the  Nation. 

And  I  might  say  that  the  constituents 
of  the  Seventh  Congressional  District  are 
pretty  sensible  people.  Things  cost 
enough  in  Queens  without  someone  going 
out  of  his  way  to  deliberately  make  mat- 
ters worse.  And  when  that  happens,  my 
friends  and  neighbors  in  Queens  want  to 
know  why.  I  consider  that  a  very  rational 
question  for  people  to  ask. 

Just  the  other  day,  I  received  a  post- 
card from  a  Mr.  V.  W.  Davis  of  Jamaica, 
a  community  within  Queens.  Mr.  Davis 
said  simply  that — 

He  Is  shocked  and  outraged  to  learn  that 
the  Cr.S.  had  negotiated  to  send  additional 
millions  of  grain  to  Russia  and  China. 

He  goes  on — 

After  the  chaos  and  inflation  caused  by 
last  year's  giveaways  when  we  had  millions  of 
tons  in  storage,  the  continuance  and  further 
Implementation  of  such  deals  to  our  enemies 
is  an  outrage. 

Mr.  Davis  said  he  wants  to  know  where 
I  was,  and  presumably  the  rest  of  Con- 
gress as  well,  when  these  deals  were 
made.  "The  voters  will  remember."  he 
concludes. 

Well,  I  would  like  to  respond  to  Mr. 
Davis  and  to  all  Americans  who  are  fed 
up  with  skyrocketing  food  prices  that  the 
Congress  is  as  angry  and  mad  as  the  rest 
of  the  consumers  are.  And  I  expressly 
hope  that  voters  do  remember  who  wa.s 
responsible  for  today's  outrageous  infla- 
tion. 

No  one  in  this  Chamber  today  denies 
the  President's  rights  to  negotiate  with 
other  nations.  It  is  his  responsibility  to 
do  so,  but  he  should  never  forget  he  is 
supposed  to  represent  the  best  interests 
of  Americans  in  his  negotiations.  Cer- 
tainly the  Russian  Government  feels 
more  kindly  about  the  United  States  as 
a  result  of  these  grain  deals.  You  and  1 
would  display  great  affection  for  anyone 
who  gets  you  out  of  a  mess  and  digs  into 
his  own  pocket  to  do  so.  Unfortunately 
for  you  and  I,  the  President  dug  in  our 
pockets  when  he  made  the  grain  deal 
with  Russia. 

Tod.iy's  massive  food  price  Increases 
are  a  direct  result  of  that  decision  by  the 
President,  a  decision,  incidentally,  w-hich 
was  made  in  the  typical  secret  fashion  of 
the  Nixon  administmtion.  And  has  be- 
come so  abimdantly  clear  in  the  Senate 
hearings  on  the  grain  deal,  even  these 
oflRcials  who  were  supposed  to  know  what 
was  going  on  were  not  always  let  in  on 
the  secret.  The  Congress,  certainly,  was 
once  more  the  last  to  know. 

I  think  we  in  tlie  Congress  ought  to  let 
the  American  people  know  that  although 
we  were  unable  to  stop  the  original  grain 
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deal  and  the  subsequent  option  purchase, 
we  have  acted  since  that  time  to  tighten 
up  the  administration's  ability  to  work 
this  kind  cl  deal  in  the  future. 

I  think  America  knows  who  got  them 
in  this  mess  just  as  it  knows  how  much 
we  in  the  Congress  have  done  to  try  to 
stop  further  abuses  of  this  nature.  If 
that  is  self-serving,  let  it  be  so  because 
that  Is  the  way  It  Is.  Let  the  voters  re- 
member, because  after  this  administra- 
tion finishes  with  them,  it  is  about  all 
they  will  have  left. 


INTERNATIONAL  TRADE  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Gibbons)  is  rec- 
ognized for  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  one  of 
the  most  Important  economic  and  foreign 
policy  Issues  confronting  the  United 
States  today  is  reform  of  the  Interna- 
tional trade  system.  The  two  key  ele- 
ments In  our  effort  to  make  the  inter- 
national trade  system  more  responsive  to 
the  economic  realities  of  today  are  the 
forthcoming  round  of  multilateral  trade 
negotiations  beginning  in  Tokyo  this  fall, 
and  passage  by  the  Congress  of  construc- 
tive and  farsighted  trade  legislation. 

Earlier  this  month  one  of  our  distin- 
guished colleagues  from  Iowa,  John  Cul- 
ver, the  chairman  of  the  Foreign  Affairs 
Subcommittee  on  Foreign  Economic  Pol- 
Icy,  addressed  the  League  of  Women 
Voters  National  Conference  in  Interna- 
tional Trade.  In  a  penetrating  speech  he 
suggested  how  the  executive  branch  and 
Congress  could  fashion  the  trsule  legisla- 
tion needed  to  best  serve  U.S.  foreign 
economic  policy  for  the  years  to  come. 
Because  of  the  need  for  well-groimded 
Information  and  creative  ideas  on  this 
matter,  I  insert  Mr.  Culver's  speech  In 
the  Record: 

Speech  bt  Congressman  John  C.  Culveb, 
Chaixman,  House  Foreign  Aitairs  Sttbcom- 
MrrTEK  ON  Foreign  Economic  Policy,  Be- 
fore THE  League  or  Women  Voters  Con- 
ference ON  International  Trade 

It  Is  a  very  great  privilege  to  be  asked  to 
talk  with  you  on  the  prospects  In  Inter- 
national trade.  I  am  not  sure  that  the  tables 
should  not  properly  be  turned.  For  I  have 
been  on  the  listening  end  when  the  League 
has  presented  testimony  on  trade  lssu?s, 
and  I  am  fully  aware  of  both  the  depth  of 
Interest  and  depth  of  study  which  you  have 
given  to  these  Issues.  Moreover,  the  fact  and 
Issue  brochure  which  you  have  circulated  on 
trade  this  year  provides  a  remarkably  concise 
and  i>enetratlng  exploration  of  the  main 
themes  m  the  current  debate  on  trade.  Rather 
than  covering  the  same  panorama,  on  which 
I  can  cast  relatively  little  fresh  light  before 
this  audience.  I  should  like  to  place  stress 
on  two  or  three  principal  hinge  points  In 
the  debate  already  underway  and  likely  to 
Intensify  In  the  weeks  ahead.  I  particularly 
want  to  touch  on  the  adjustment  aspects 
of  trade  legislation,  and  to  suggest  some  ways 
in  which  we  can  achieve  a  better  and  yet 
workable  balance  between  the  Executive  and 
Congress  In  the  complex  yet  cumulatively 
historic  negotiations  which  the  next  years 
will  bring. 

I  need  hardly  stress  that  the  consideration 
of  the  trade  bill  by  Congress  and  the  im- 
minence of  concurrent  trade  and  monetary 
negotiations  can  have  momentous  conse- 
quences In  the  Impulses  they  give  both  to  our 
foreign  policy  and  to  the  future  character  of 


our  economy.  How  we  handle  the  trade  bill 
wUl  be  a  shaping  force  for  U.S.  foreign  eco- 
nomic policy  for  years  to  come.  It  could  have 
paralyzing  effects;  it  can  be  liberating.  This 
la  not  an  Isolated  or  Intramural  domestic 
drama.  How  the  trade  bUl  and  associated 
issues  are  handled  is  Integral  to  the  positions 
of  OMX  trading  and  economic  partners  and  to 
the  confidence  they  place  In  our  economic 
good  sense.  stablUty,  and  staying  power. 

The  uncertain  prospects  and  timetable  of 
the  trade  bill  Is  one  factor,  for  example.  In 
the  currently  vulnerable  position  of  the 
d.llar  abroad.  The  outcome  of  trade  legisla- 
tion will  be  a  major  index  for  countries  In 
assessing  the  nature  of  United  States  for- 
eign policy — whether  we  are  realistically 
concerned  prlmarUy  to  limit  untenable  and 
debilitating  security  commitments  or 
whether  we  are  unreallstlcally  attempting 
to  devise  some  form  of  Indiscriminate  mod- 
ern day  political  and  economic  isolationism 
with  all  the  pitfalls  that  creates  for  the 
world  community. 

Equally  the  consideration  of  trade  legisla- 
tion— an  event  which  does  not  occur  more 
than  once  in  a  decade — or  at  even  longer 
Intervals — has  large  portents  for  our  domestic 
economy  as  well.  Though  the  United  States  In 
raw  arithmetical  terms  is  less  dependent  on 
the  flow  of  International  trade  than  many 
Industrialized  nations,  nonetheless  it  is  of 
heightening  importance  as  It  is  plain  to  see 
not  only  In  our  historic  relationships  with 
the  countries  of  Western  Europe,  but  also  in 
our  unfolding  n:w  relationships  with  the 
Soviet  Union.  Eastern  Europe.  China,  and 
of  course,  Japan.  And  if  one  considers  so 
large  a  question  as  the  future  of  our  do- 
mestic energy  sources,  the  pivotal  Importance 
of  trade  Is  Inescapable.  But  a  spreading 
awareness  of  the  changes  In  world  trade 
brings  with  it  a  greater  sense  of  dependency, 
of  accelerated  change,  and  of  competitive 
vulnerabUity  here  at  home.  That  is  why  it 
is  especially  important  to  seize  the  oppor- 
tunity to  mesh  a  trade  adjustment  and  man- 
power policy  with  trade  negotiations  and 
Initiatives. 

For  the  past  four  decades  the  United 
States  has  pursued  a  generally  outward- 
looking  foreign  trade  policy — a  policy  de- 
signed to  seek  expanded  trade,  from  which 
all  nations  could  benefit  economically  and 
politically.  The  United  States  did  not  take 
this  course  until  after  learning,  from  the 
hard  experience  of  the  Depression  and  Smoot- 
Hawley  tariff  years,  the  grave  disadvantages 
of  indiscriminate  trade  restrictions — po- 
litical isolationism  and  retaliatory  trade  bar- 
riers, which  in  txirn  forced  many  American 
businesses  to  lay  off  workers.  Since  1034  and 
the  enactment  of  the  Reciprocal  Trade  Act, 
and  especially  after  World  War  11,  the 
United  States  has  encouraged  cooperative 
and  interdependent  International  economic 
policies. 

On  balance,  the  result  of  our  outward- 
looking  foreign  economic  policy  coincided 
with  unparalleled  US  economic  growth, 
stimulated  increased  sales  aboard,  strength- 
ened economic  and  political  relations  with 
foreign  countries,  and  an  increased  standard 
of  living  at  lower  costs  to  consumers  In  the 
developed  countries.  Including  the  United 
States. 

In  recent  years,  however,  there  has  been 
growing  concern  In  the  United  States  about 
our  mounting  trade  and  balance-of-pay- 
ments  deficits,  combined  with  a  persistent 
and  intolerable  6  to  6  percent  domestic  un- 
employment rate  and  surging  inflation.  We 
are  confronted  with  these  faots.  but  have 
generally  been  unable  to  reach  a  consensus 
as  to  their  root  cause,  and  more  Important 
have  to  date,  been  unable  to  develop  truly 
constructive  solutions. 

Some  concerned  citizens  have  pointed  to 
unfair  trade  practices  engaged  in  by  foreign 
companies  and  governments,  which  have  gone 
unchallenged  by  the  exectitive.  Others  have 
suggested  that  the  root  of  our  employment 


and  trade  difficulties  are  to  be  found  in  our 
domestic  economy,  through  the  lack  of  eco- 
nomic policies  effectively  controlling  infla- 
tion and  the  failure  to  develop  and  rely  on 
forward  looking  economic  policies  to  stimu- 
late innovation,  productivity  and  vigorous 
competition. 

In  spite  of  these  various  views,  three  facts 
are  clear.  First,  millions  of  American  workers 
are  gripped  by  the  fear  that  imports  are 
undermining  their  Job  security,  and  they  are 
Joined  In  this  fear  by  diverse  industries 
which  feel  the  pressure  of  foreign  competi- 
tion. Second,  the  concerns  being  voiced  by 
labor  and  management  in  the  adversely  af- 
fected sectors  of  our  economy  are  genuine 
concerns,  and  cannot  be  Ignored  or  answered 
by  resorting  to  the  vague  conceptual  slogans 
of  either  "free  trade"  or  "protectionism." 
Finally,  the  post  World  War  II  economic 
system  and  era  have  come  to  a  close,  and  a 
new  set  of  domestic  and  international  eco- 
nomic policies,  relationships  and  institu- 
tions need  to  be  developed. 

These  events  are  clear  signals  that  the 
United  States  must  develop  and  pursue  fresh 
concepts  to  meet  the  problem  of  economic 
dislocations  caused  by  Imports  and  further 
economic  interdependence.  This  points  un- 
mUtakeably  to  the  need  for  new  trade  legis- 
lation to  confront  the  requirements  of 
greater  Job  security  and  opportunities  for 
American  workers — and  in  a  way  is  truly 
humane,  effective  economically,  and  consist- 
ent with  the  best  Interests  of  the  US  role 
In  the  world  economy. 

In  April  and  May  of  last  year,  the  Sub- 
committee on  Foreign  Economic  Policy,  of 
which  I  am  Chairman,  held  seven  days  of 
hearings  to  examine  workable  mechanisms 
for  economic  conversion  as  an  alternative  to 
trade  wars.  During  these  hearings,  the  sub- 
committee received  testimony  from  knowl- 
edgeable private  witnesses  drawn  from  for- 
mer government  officials,  universities,  public 
Interest  groups,  labor  and  business,  as  well 
as  from  key  government  officials.  The  League 
of  Women  Voters  made  an  outstanding  pres- 
entation. 

The  general  consensus  reached  during  the 
hearings  was  that  trade  adjustment  assist- 
ance in  its  present  form  Is  burial  assistance, 
but  that  a  trade  adjustment  assistance  pro- 
gram could  be  designed  to  provide  prompt 
and  effective  assistance  to  workers,  firms  and 
communities  who  need  it,  at  a  lower  cost  to 
the  economy,  and  without  the  foreign  policy 
disadvantages  of  import  restrictions. 

For  the  purpose  of  providing  a  workable 
alternative  to  trade  restrictions  and  trade 
wars.  I  Introduced  HR  4917 — ^The  Trade  Ad- 
justment Assistance  Organization  Act  of 
1073.  The  bill,  which  has  the  bipartisan  co- 
sponsorship  of  45  members,  is  based  on  the 
recommendations  made  in  the  Subcommit- 
tee's report  on  adjustment  assistance,  and  Is, 
In  my  opinion,  a  reasonable  and  constructive 
means  of  making  trade  adjustment  assist- 
ance a  workable  answer  to  economic  disloca- 
tions caused  by  Imports. 

The  Administration,  however,  does  not 
seem  to  recognize  the  critical  importance  of 
trade  adjustment  assistance.  At  the  same 
time  that  the  Defense  Department's  Office 
of  Economic  Adjustment  Is  preparing  for  a 
substantial  extension  of  their  often  success- 
ful program  of  assistance  to  communities 
Impacted  by  defense  cutbaclcs,  the  Adminis- 
tration has  seen  fit  to  virtually  abandon  the 
concept  of  trade  adjustment  assistance  in 
its  trade  recommendations  to  Congress. 

Unhappily,  the  Trade  Reform  Act  of  1973, 
as  submitted  by  the  Administration: 

Proposes  to  decrease  worker  benefits. 

Proposes  not  only  to  reduce  the  level  of 
benefits,  but  to  also  lower  the  duration  of 
benefits. 

Completely  abolishes  substantive  adjust- 
ment assistance  to  firms  and  Industries.  By 
abolishing  this  assistance,  firms  and  indxis- 
trles  are  encouraged  to  seek  relief  in  the  form 
of  quotas  and  tariffs  Instead  of  dealing  with 
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the  fundamental  problem  of  making  them- 
selves more  competitive. 

In  addition,  the  Trade  Reform  Act  of  1073 
provides  inadequate  Job  search  and  relocation 
allowances;  and  no  provisions  for  the  worker 
to  reta!a  bis  health  Insurance.  Moreover, 
there  Is  no  provision  for  allowing  older 
workers  the  option  of  early  retirement;  and 
no  provision  for  an  early  warning  system  so 
that  adjustment  programs  could  be  initiated 
before  firms  and  workers  actually  are  In 
trouble. 

The  United  States  deserves  a  more  effec- 
tive and  hiunane  trade  adjustment  assist- 
ance program  than  the  one  offered  by  the 
Administration  In  the  Trade  Reform  Act  ot 
1973. 

The  emphasis  today  must  be  put  on  a 
better  delivery  system,  more  substantive 
assistance  and  an  early  warning  network  to 
spot  in  advance  those  industries  and  com- 
panies which  are  running  into  the  company 
is  beyond  hope  and  It  can  enroll  workers  into 
training  programs  before  they  are  unem- 
ployed and  theU-  skills  become  obsolete.  The 
government  must  anticipate  problems  and 
identify  industries  which  need  assistance. 
But,  most  important,  the  assistance  must  be 
adequate,  practical  and  quick.  Otherwise,  we 
will  always  be  in  a  position  of  doing  too 
little,  too  late,  and  there  will  be  no  viable 
political  alternative  to  protectionist  tariffs 
and  quotas. 

HB  4917,  the  Trade  Adjustment  Assistance 
Organization  Act  of  1073,  provides,  I  be- 
lieve, the  proper  emphasis  for  an  effective 
trade  adjustment  assistance  program,  and  I 
hope  the  Ways  and  Means  Committee  will 
give  the  concepts  contained  In  it  favorable 
consideration  as  It  develops  Its  own  legisla- 
tive proposals. 

In  terms  of  cost,  trade  adjustment  assist- 
ance Is  designed  to  provide  assistance  aimed 
specifically  at  the  firms  and  workers  who 
need  it  at  a  lower  price  to  the  economy  and 
without  the  disabling  foreign  policy  disad- 
vantages of  Import  restricting  relief,  such  as 
Increased  tariffs  and  quotas. 

Careful  estimates  Indicate  that  an  effec- 
tive trade  adjustment  assistance  program  will 
cost  not  less  than  $160,  nor  more  thaji  $500 
million. 

These  estimates  must  be  compared  to  the 
costs  of  Import  restrictions.  First,  import 
restrictions  can  provoke  trade  wars  which 
could  seriously  undermine  our  general  eco- 
nomic health.  As  in  the  lOSO's,  American 
jobs  and  exports  will  be  lost,  not  gained,  be- 
cause of  trade  wars.  Second,  import  restric- 
tions damage  the  US  consumer  by  reducing 
competition  for  domestic  producers  and  per- 
mitting them  to  raise  prices.  It  is  estimated 
that  present  US  trade  restrictions  now  cost 
US  consumers  as  much  as  $7  to  $15  billion 
every  year. 

In  short,  trade  adjustment  assistance  is  far 
less  costly  than  Import  restrictions,  and  I 
am  grateful  that  the  League  has  endorsed 
the  bill  I  have  Introduced. 

The  Trade  Adjustment  Assistance  Orga- 
nization Act  of  1073  also  directly  reflects  a 
broader  issue  which  presented  Itself  during 
our  bearings  on  trade  adjustment  assist- 
ance— the  issue  of  developing  a  national  In- 
dustrial conversion  and  manpower  training 
program. 

We  live  in  an  era  of  "futiire  shock."  The 
social  and  human  costs  of  economic  disloca- 
tion caused  by  rapid  technological  change, 
changes  in  consumer  tastes.  Government  pro- 
curement programs,  international  trade,  and 
other  factors,  make  the  development  of  effec- 
tive adjustment  mechanisms  Imperative 
where  such  dislocations  occur. 

Viewed  in  the  context  of  the  various  fac- 
tors which  can  cause  economic  dislocations, 
It  is  hard  to  justify  helping  workers  suffer- 
ing unemployment  for  some  reasons  while 
neglecting  others  whose  unemployment 
arises  from  different  causes  equally  beyond 
t'le  workers  control.  To  a  firm  or  worker 


thrown  out  of  business  by  Impersonal  forces. 
It  makes  no  difference  to  him  whether  the 
cause  is  increased  Imports,  changing  con- 
sumer choice,  technology,  or  rapid  and  sud- 
den shifts  in  Government  programs. 

Moreover,  as  our  orientation  toward  a  mili- 
tary economy  winds  down,  and  as  the  1970'8 
bring  a  new  awareness  of  the  human  and  en- 
vironmental problems  which  confront  the  Na- 
tion, we  must  develop  a  national  priorities 
and  economic  conversion  program  which  wUl 
serve  to  shift  industry  from  less  productive 
areas  to  those  for  which  there  is  a  need  for 
greatly  expanded  services,  manpower  and 
capital  investments — health,  education,  en- 
ergy, housing,  pollution  control,  mass  trans- 
portation, and  rural  and  urban  development. 
To  deal  more  effectively  with  the  problems 
of  unemployment,  inflation,  low  productiv- 
ity, lack  of  competitiveness,  worker  dissatis- 
faction, and  redirecting  our  economic  priori- 
ties, the  United  States  must  commit  itself  to 
the  development  and  implementation  of  na- 
tional manpower  power  and  industrial  policy 
programs. 

However,  with  the  Imminence  of  new  mul- 
tilateral trade  negotiations,  it  is  all  the  more 
timely  to  concentrate  on  developing  a  work- 
able trade  adjustment  assistance  program, 
which  can  also  serve  as  a  demonstration 
model  for  a  national  manpower  and  indus- 
trial program. 

In  submitting  the  Trade  Reform  Act  of 
1073,  President  Nixon  has  asked  the  Con- 
gress for  wide  authority  to  retaliate  against 
restrictions  on  US  exports;  levy  Import  sur- 
charges; lower  or  raise  trade  barriers;  and 
other  trade  rule  changes.  In  its  cumulative 
effect,  the  Trade  Reform  Act  of  1073  would 
give  the  President  far  more  authority  over 
the  foreign  trade  of  the  United  States  than 
any  president  has  ever  had  before. 

This  delegation  of  authority  comes  at  a 
time  when  the  President  has  been  challeng- 
ing Congress  on  Issues  of  executive  versus 
legislative  power — by  claims  of  executive 
privilege,  by  impounding  appropriated  funds 
and  by  numerous  vetos.  In  addition,  the 
powers  the  President  is  asking  for  represent 
a  double-edged  sword  since  they  can  be  used 
for  protectionist  and  partisan  political  in- 
terests, as  well  as  for  statesmanlike  reforma- 
tion of  the  international  trading  system. 

The  executive,  however,  must  have  wide 
latitude  in  negotiating  tariffs  and  trade  ar- 
rangements. Furthermore,  many  of  the  ac- 
tions needed  to  liberalize  world  trade  rules 
and  improve  the  US  trading  position  cannot 
be  handled  by  the  Congress. 

But  the  Congress  too  has  a  vital  Interest 
and  fundamental  role  to  play  in  shaping 
US  foreign  economic  policy,  and  should, 
therefore,  develop  constructive  means  to  ex- 
ercise their  responsibility. 

First,  the  Ways  and  Means  Committee  and 
the  Congress  must  closely  scrutinize  the 
Trade  and  Reform  Act  of  1073  and  provide 
a  reasonable  and  workable  Congressional 
check  on  those  powers  which  accord  the 
President  unusually  new  and  broad 
authority. 

Second,  the  Congrca  should  form  a  bi- 
partisan joint  committee  which  would  moni- 
tor the  trade  negotiations  and  the  President's 
use  of  Congress'  grant  of  authority.  This 
special  joint  committee  would  convey  the 
views  of  the  Congress  to  the  President  in  an 
effort  to  better  coordinate  trade  policy  dur- 
ing the  trade  negotiations  as  well  as  keep 
the  Congress  Informed  of  the  negotiations 
as  they  proceed. 

It  should  be  non-legislative,  but  broad 
enough  to  embrace  bipartisan  representation 
from  Committees  other  than  just  Ways  and 
Means  and  Finance,  such  as  the  Foreign  Af- 
fairs, Banking  and  Currency  and  Agricul- 
ture Committees. 

It  should  not  be  the  primary  aim  of  this 
Joint  Committee  to  be  a  continual  kibitzer 
or  close  daily  monitor  of  the  trade  negotia- 
tions. However  it  is  equally  Important  during 


the  forthcoming  negotiations,  which  will 
enter  new  terrain — especially  in  r.on-tariffs 
and  agricultural  trade  barriers — that  there 
just  not  be  periodic  announcements  of  sur- 
prise trade  packages  for  which  there  is  nei- 
ther the  proper  political  environment  or 
public  acceptance.  Tliere  must  on  trade  issues 
be  a  cross-fertilization  of  ideas  as  well  as 
Information,  and  such  a  special  Joint  com- 
mittee can  provide  a  proper  framework  and 
useful  conduit. 

What  our  experience  has  Increasingly  un- 
derscored Is  that  trade  and  monetary  nego- 
tiation and  the  necessary  adaptations  in  the 
world  system  will  require  time,  persistence, 
and  skilled  judgment,  both  professional  and 
political.  The83  problems  will  not  evaporate 
with  the  passage  of  trade  legislation,  with 
the  convening  of  formal  trade  negotiations, 
or  with  an  automatic  sequence  of  pro- 
grammed decisions.  Their  solution  requires 
more  than  expert  prescription  alone:  they 
demand  also  political  Insight,  icadrrshlp,  and 
a  proper  Interplay  between  the  President, 
Congress,  and  the  public.  That  U  whj  I  em- 
phasize the  need  for  a  Joint  Committee  in 
Congress.  That  Is  also  why  a  meettag  of  this 
character  and  the  disinterested  and  sustained 
advocacy  of  the  League  of  Women  Voters  so 
well  fortifies  the  informed  understanding 
necessary  for  the  adoption  of  a  responsible 
trade  bill  and  for  the  strengthening  of  the 
world  economy. 


NOWHERE  TO  GO  BUT  UP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Podell)  Is 
recognized  for  30  minutes. 

Mr.  PODELL.  Mr.  Spaaker.  In  football, 
when  It  Is  fourth  down  and  yards  to  go, 
a  team  punts  and  hopes  for  the  best. 
This  seems  to  be  what  the  Nixon  team 
has  done  in  phase  IV. 

With  his  back  Uterally  to  the  wall. 
President  Nixon  last  week  armounced 
his  latest  economic  game  plan.  Hopefully, 
it  will  be  more  successful  than  some  of 
his  past  attempts  at  coaching  football. 
Frankly.  I  am  seriously  worried  about 
the  attitude  expressed  by  the  President 
in  his  message  announcing  phase  IV.  It 
seems  that  the  President  has  abandoned 
all  hope  of  controlling  the  recent  disas- 
trous rises  in  food  prices  that  have  plun- 
dered the  purses  of  my  constituents  and 
of  all  the  people  in  this  country  In  the 
last  few  months. 

This  somber  attitude  may  be  Indica- 
tive of  a  more  realistic  approach  to  this 
Nation's  economic  problems.  Where  be- 
fore we  had  gladhanding  platitudes  and 
exhortations  not  to  be  concerned,  that 
the  situation  would  soon  be  better,  the 
White  House  now  tells  us  not  to  expect 
too  much  In  the  way  of  inflation  control. 
While  the  President's  message  was  filled 
with  promises  that  if  certain  conditions 
were  met,  It  would  be  possible  to  control 
Inflation,  it  was  all  too  easy  to  read  be- 
tween the  lines.  What  I  read  was  that, 
In  spite  of  the  President's  best  intentions, 
inflation  will  not  be  controlled  until  cer- 
tain fimdamental  changes  are  made  In 
our  economic  thinking.  We  are  unlikely 
to  see  such  changes — therefore,  we  may 
as  well  get  used  to  paying  ever  higher 
prices  for  the  necessities  of  life. 

The  President's  message  is  replete  with 
warnings  that  unless  we  balance  the 
budget  we  shall  be  forever  doomed  to 
being  dragged  along  the  Inflationary 
spiral.  Now,  balancing  the  budget  has 
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been  a  favorite  theme  of  every  President 
in  this  Nation's  history.  It  is,  to  borrow 
a  phrase  from  Shakespeare,  a  consum- 
mation devoutly  to  be  wished.  I  think 
that  the  budget  can  be  balanced.  But  the 
question  is,  How  is  that  goal  to  be 
achieved?  For  in  every  attempt  to  bal- 
ance the  budget,  cuts  must  be  made  In 
Government  programs  and  employment. 
And  no  matter  where  the  cuts  are  made 
there  will  be  people  hurt,  because  they 
have  lost  their  jobs,  or  areas  hurt  be- 
cause they  have  lost  a  longstanding 
source  of  income. 

It  is  a  pretty  safe  guess,  Mr.  Speaker, 
that  when  the  President  speaks  of  bal- 
ancmg  the  budget,  he  stands  ready  to  do 
so  by  impounding  funds  desperately 
needed  by  our  cities,  our  children,  our 
aged,  and  our  poor.  The  courts  of  this 
Nation  have  said  to  the  President  that 
his  powers  do  not  extend  to  transgressing 
the  will  of  the  Congress  by  impounding 
funds  which  we  have  duly  voted.  Will  the 
President  be  willing  to  drastically  reduce 
spending  on  unnecessary  Defense  De- 
partment projects?  Would  he  be  willing 
to  cut  back  spending  on  short-term  mili- 
tary and  subsidy  programs,  and  invest 
Instead  in  long-term  human  resources 
programs?  Has  he  ever  considered  seri- 
ously the  necessity  to  a  nation  supposedly 
at  peace  of  such  a  bloav«d  defense 
budget? 

The  Brookings  Institution  recently  Is- 
sued a  report  in  which  it  was  said  that 
this  Nation  is  allocating  its  available  re- 
sources In  an  Ineflacient  manner.  Too 
much  of  our  income  is  being  allocated  to 
the  military  and  other  areas  which  have 
only  a  short-range  benefit,  at  best. 

Coupled  with  this  is  the  way  in  which 
we  gamer  the  resources  which  we  then 
misallocate.  Our  tax  structure,  which 
once  was  touted  as  the  most  progressive 
in  the  modem  world,  has  become  so  rid- 
dled by  loopholes  and  exceptions  as  to 
be  regressive  in  its  effects.  The  greatest 
burden,  in  percentage  of  income  actually 
paid  in  taxes,  has  fallen  on  the  middle 
classes.  This  is  certainly  not  new  infor- 
mation. But.  as  prices  continue  to  rise, 
not  only  for  food,  but  for  every  neces- 
sity of  modem  life,  we  shall  be  hearing 
much  more  about  the  inequities  of  the 
tax  system. 

President  Nixon  intimates  in  his  phase 
rv  speech  that  it  will  be  necessary  to  con- 
trol inflation  by  controlling  demand  for 
products.  This  means  taking  more  money 
out  of  the  people's  pockets,  which  in 
turn  means  higher  taxes.  If  taxes  are  to 
be  raised,  will  they  be  raised  fairly?  Will 
the  giant  corporations  who  make  hun- 
dreds of  millions  of  dollars  in  profits  each 
year  be  asked  to  shoulder  their  share 
of  the  burden  of  running  this  country? 
Or  will  we  see  yet  another  onslaught 
against  the  pocketbook  of  the  middle 
class? 

Simply  controUlng  the  amount  of  mon- 
oy  available  for  spending  will  not  control 
inflation.  Nor  will  cutting  down  on  Fed- 
eral expenditures.  The  picture  is  much 
broader  than  that.  We  will  have  to  take 
J.  long,  hard  look  at  Just  where  we  spend 
our  money  and  why.  We  win  have  to 
reexamine  our  fundamental  assumptions 
about  income  taxation,  in  order  to  make 
our  tax  system  truly  progressive.  We  wUl 


have  to  decide  not  just  whether  or  not 
we  want  our  budget  balanced,  but  wheth- 
er It  is  to  be  balanced  in  favor  of  life 
or  death. 

The  fight  against  Inflation  is  more 
than  that;  it  is  a  fight  to  make  our  Na- 
tion livable  again.  It  is  unfair  to  say  to 
the  housewife  that  she  will  have  to  eat 
less  and  pay  more  money  for  It.  while  at 
the  same  time  continuing  to  pay  farmers 
not  to  grow  food.  It  is  unfair  to  let  farm- 
ers and  packing  houses  go  out  of  business 
because  the  high  cost  of  feed  grains 
makes  it  unprofitable  for  them  to  grow 
their  flocks  to  maturity,  and  at  the  same 
time  sell  over  one-quarter  of  our  grain 
crop  overseas.  It  is  not  just  unfair.  It  Is 
ridiculous,  to  tell  the  American  consumer 
that  he  must  reduce  his  level  of  demands 
for  food  and  manufactured  products. 
Willie  the  Pentagon  spends  more  and 
more  money  every  day  on  boondoggle 
projects. 

I  can  understand  why  President  Nixon 
did  not  make  any  firm  projections  about 
food  and  other  prices  leveling  off.  He  has 
not  simply  gone  out  of  the  business  of 
predicting  economic  trends.  He  undoubt- 
edly will  refuse  to  make  the  hard  deci- 
sions necessary  to  revitalize  the  economy 
of  this  Nation.  It  was  not  until  his  back 
was  liternlly  against  the  wall  that  he 
imposed  the  freeze  on  meat  prices  and 
ordered  an  increase  in  the  acreage  under 
cultivation.  President  Nixon,  in  spite  of 
Ills  rhetoric  to  the  contrary,  did  not  make 
these  decisions.  They  were  made  for  him 
by  a  convergence  of  economic  conditions 
and  public  outrage. 

The  same  attitude  of  Tm  doing  this 
against  my  better  instincts"  Is  apparent 
throughout  the  text  of  his  phase  IV  ad- 
dress. And  it  is  this  attitude  of  extreme 
reluctance  which  may  be  ultimately  more 
dangerous  to  our  Nation's  economic  well- 
being  than  either  inflation  or  controls. 
For  what  the  President  Is  saying,  in  spite 
of  all  his  warnings  of  how  tough  the 
new  program  will  be,  is  that  he  would 
rather  not  control  prices  at  all.  and  that 
he  would  rather  let  Inflatioo  run  ram- 
pant. 

The  President,  by  dragging  his  feet.  Is 
giving  tacit  approval  to  the  current  trend 
toward  higher  prices.  He  Is  admitting 
that  he  Is  helpless  to  cope  with  ever- 
higher  prices,  and  he  is  further  admitting 
that  it  will  not  greatly  disturb  him  to  see 
prices  continue  to  rise.  He  sees  this  as  a 
sign  of  a  healthy  economy.  I  and  my  con- 
stituents see  this  as  a  sign  of  a  govern- 
ment which  does  not  act  on  behalf  of 
the  vast  majority  of  people  in  this  coun- 
try. As  far  as  the  President  is  concerned, 
prices  have  nowhere  to  go  but  up. 


PROPOSED  REGULATIONS  FOR 
RURAI.  DEVELOP»«ENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Ai.EXAin>ER)  is 
recognized  for  39  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  re- 
cently, the  USDA  published  proposed 
regulations  for  the  Rural  Development 
Act  of  1972.  For  those  Members  who  rep- 
resent districts  containing  rural  areas, 
these  proposals  may  be  of  great  impor- 
tance to  the  future  of  their  constituents. 


As  chairman  of  the  Subcommittee  on 
Family  Farms  and  Rural  Development 
of  the  House  Committee  on  Agriculture, 
I  am  compelled  to  comment  on  Uiese 
proposals: 

I  represent  21  coimties  in  the  north- 
east quadrant  of  Arkansas.  My  home 
coimty  is  the  largest  in  the  First  Con- 
gressional District.  It  is  situated  mid- 
way between  Little  Rock  and  St.  Louis — 
50  miles  north  of  Memphis  on  the  North- 
South  Expressway. 

My  district  represents  the  lowest  per 
capita  income,  the  highest  rate  of  im- 
employment.  the  least  number  of  doc- 
tors per  1,000  population,  the  most  sub- 
standard housing  of  any  district  in  the 
State,  and  the  lowest  educational 
achievement  level. 

However,  the  First  Congressional  Dis- 
trict is  first  in  out-migratlon  of  popula- 
tion. During  the  past  quarter  century  we 
have  lost  approximately  one-third  of  our 
total  number  of  people. 

They  have  moved  away  with  their 
families  to  Memphis.  St.  Louis,  Chicago, 
and  Detroit. 

We  have  literally  poured  out  our  prob- 
lems that  have  filled  the  urban  areas 
that  surround  us. 

Our  poor  have  moved  away  to  the  city: 

They  swell  the  welfare  rolls  In  SL 
Louis. 

They  raise  the  crime  rate  in  Memphis. 

They  crowd  the  classrooms  in  Chicago. 

They  fill  the  hospitals  in  Detroit. 

And  they  add  to  the  number  of  citi- 
zens who  have  lost  hope  of  the  American 
dream. 

We  lose  our  tax  base,  our  labor  supply, 
our  people  from  Arkansas.  And  the  com- 
plexities of  the  urban  crisis  are  com- 
pounded by  the  continuance  of  tills  fact 
in  our  society. 

In  1969,  when  visiting  Bedford-Stuy- 
vesant  in  New  York.  I  took  personal  note 
of  a  little  child  who  played  near-naked 
in  the  streets  where  sewers  overflowed 
from  the  gutters.  In  becoming  acquainted 
with  the  child's  father,  who  was  drink- 
ing beer  at  2  o'clock  on  Friday  afternoon, 
he  explained  that  he  was  In  his  mid- 
fifties,  had  been  unemployed  for  several 
years,  survived  on  welfare  and  veterans 
benefits  and  arrived  in  New  York  by  way 
of  North  Carolina. 

Having  knowledge  of  this  modem 
American  tragedy.  In  1970  the  Congress 
established  a  national  policy  proclaiming 
its  goal  of  balancing  economic  develop- 
ment between  rural  and  urban  areas.  In 
1972,  we  went  a  step  further,  and  enacted 
the  Rural  Development  Act  which,  at  the 
time,  was  heralded  by  all  to  be  a  solution 
to  the  problem  of  national  development. 

It  Is  my  understanding  that  you  want 
me  to  comment  on  the  steps  being  taken 
to  Implement  the  Rural  Development  Act 
and  the  role  our  subconmilttee  should 
play  in  this  field. 

Since  coming  to  Washington,  I  have 
discovered  a  new  planet  in  the  universe. 
This  other  world  Is  known  as  the  admin- 
istration. It  lives  In  one  world  and  Con- 
gress lives  In  another. 

In  June,  when  I  began  reviewing  some 
of  the  proposed  regulations  to  the  Rural 
Development  Act,  I  was  certain  of  this 
new  discovery. 

In  the  world  in  which  I  live,  the  Con- 
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gress  enacted  a  law  which  we  entitled 
"The  Rural  Development  Act  of  1972." 
This  act  authorized  the  establishment  of 
Federal  programs  to  be  administered  in 
the  federal  system  by  Federal  agencies 
for  the  revitalization  of  rural  America. 
Let  us  review  some  of  the  VSDA  pro- 
posed regulations: 

Business  grants:  Applications  shall  be 
processed  by  FHA  only  after  having  been 
approved  by  the  State  Governor  or  State 
official  designated  by  him  and  in  accord- 
ance with  any  applicable  cooperative 
arrangements. 

Community  facility  loans:  Applica- 
tions shall  be  processed  only  after  having 
been  approved  by  the  State  Governor. 

Real  estate  loans:  The  State  Governor 
or  his  delegate  will  select  the  projects  to 
be  funded. 

After  reading  these  proposals  I  got  the 
distinct  feeling  that  in  the  world  in 
which  the  administration  lives  that 
something  different  was  enacted  In  1972 
entitled  "Rural  Revenue  Sharing  as 
OrlKlnally  Proposed  by  President  Nixon." 

In  the  world  in  which  I  live,  article  U, 
section  3  of  the  Constitution  of  the 
United  States  says  that  the  President 
"shall  take  care  that  the  laws  be  faith- 
fully executed." 

In  the  world  in  which  the  administra- 
tion Uves  that  provision  of  the  Constitu- 
tion has  been  changed.  It  now  seems  to 
say  that  the  President  "shall  take  care 
that  the  laws  be  faithfully  executed  ac- 
cording to  his  wishes." 

The  proposed  regulations  under  which 
the  programs  were  to  operate  were  puj>- 
lished  in  the  10th  month  after  the  MO 
became  law.  They  appeared  In  the  Fed- 
eral Register  at  a  time  when  Congress — 
particularly  the  House — was  laboring 
under  the  heaviest  legislative  schedule 
of  this  session. 

Why? 

First.  Is  it  possible  that  the  adminis- 
tration hoped  that  the  Congress  would 
be  so  busy  with  current  legislation  that 
it  would  not  notice  the  provisions  in  the 
proposed  regulations? 

Provisions  which  would  have  the  effect 
of  delegating  to  the  Governors  of  the 
States  the  administration  of  this  pro- 
gram. 

Provisions  which  tend  to  manipulate 
the  RDA  into  rural  revenue  sharing. 

Second.  Is  It  possible  that  the  execu- 
tive branch  hoped  that  Congress  would 
ignore  the  USDA  proposals  so  that  new 
and  additional  credit  resources  would  be 
subverted  Into  supplemental  credit? 

Third.  Is  It  possible  that  the  executive 
branch  expected  the  Congress  not  to 
notice  that  it  had  arbitrarily  excluded 
from  program  beneflts  under  the  busi- 
ness and  Industrial  development  pro- 
visions for  recreation  logical  and  legiti- 
mate a,ctivlties  in  such  areas  as  recrea- 
tion? 

There  are  areas  of  the  Nation's  coun- 
tryside, some  of  them  are  in  the  district 
which  I  represent,  where  the  develop- 
ment of  recreation  projects  are  the  most 
natural  and  reasonable  avenue  of  eco- 
nomic development.  Areas  where  recrea- 
tion developments  would  mean  not  only 
economic  revitalization  but  be  a  means 
of  protecting  and  enhancing  the  natural 
environment  and  regional  culture  while 


making  its  enjoyment  available  to  the 
whole  Nation. 

Congressional  reaction  to  these  pro- 
posed regulations  has  been  swift. 

The  House  and  Senate  have  enacted 
amendments  that  reassert  the  congres- 
sional intent  that  the  Rural  Development 
Act  is  a  Federal  program,  not  State  rev- 
enue sharing. 

The  administration's  response  to  this 
effort  indicates  that  it  will  make  appro- 
priate changes. 

Let  us  look  at  the  hard  facts  leading  up 
to  publication  of  the  June  regulations. 
The  hope  of  breathing  new  life  into  rural 
America  dimmed  in  January  when  the 
President's  budget  was  made  public: 

Of  the  33  provisions  for  which  fund- 
ing should  have  been  requested  only  16 
appeared  in  tho  budget. 

And  the  levels  for  which  spending  au- 
thority was  requested  was  dishearten- 
Ingly  low. 
Six  months  had  passed. 
It  was  apparent  that  the  administra- 
tion's verbal  commitments  to  Rural  de- 
velopment would  not  be  backed  up  with 
a  budget  commitment. 

There  are  72  provisions  in  the  bill  for 
which  implementing  provisions  are 
needed.  Now  10  months  after  this  bill  has 
become  law,  regulations  for  only  38  pro- 
visions have  been  proposed. 

And,  the  administration  has  flatly  told 
the  Congress  that  it  does  not  Intend  to 
implement  a  dozen  other  provisions,  and 
that  some  of  the  provisions  which  are 
implemented  will  be  absorbed  into  exist- 
ing programs  rather  than  become  new 
or  expanded  programs. 

I  am  pleased  that  the  administration 
is  beginning  to  move  to  implementing 
this  act.  However,  I  am  greatly  disap- 
pointed with  the  direction  in  which  some 
of  its  proposals  have  taken. 

It  now  appears  that  full  implementa- 
tion, if  we  get  It  at  all,  will  likely  not 
come  before  fiscal  1976. 

When  the  Congress  passed  the  Rural 
Development  Act  last  year,  we  fully  rec- 
ognized that  it  is  not  the  final  answer  to 
the  problems  which  face  the  Nation's 
coimtryside.  What  we  were  attempting 
to  do  was  keep  our  word  with  the  Amer- 
ican people  when  the  Congress  enacted 
title  IX  of  the  Agricultural  Act  of  1970 
calling  for  a  sound  national  development 
balance  between  rural  and  urban 
America. 

There  are,  I  believe,  three  basic  ele- 
ments to  any  attempt  to  achieve  this 
goal.  The  first  is  knowledge — the  re- 
search and  education  netessai-y  to  wove 
in  an  orderly  manner  toward  the  objec- 
tive of  revitalization  and  development  of 
rural  areas. 

The  second  is  establishment  and 
operation  of  new  credit  assistance  pro- 
grams which,  through  a  private  and 
public  enterprise  partnership,  will  help 
finance  the  establishment  of  businesses, 
industries  and  commimity  facilities  and 
activities  essential  to  Improving  the 
quality  of  rural  life.  And,  finally,  the  es- 
tablishment of  a  coordination  system  de- 
signed to  direct  Into  rural  development 
programs  the  coimtryside 's  fair  share  of 
existing  programs  within  the  Federal 
system.  Programs  which,  while  they  were 
Intended  to  benefit  all  sections  of  the 


Nation,  have  to  often  concentrated  on 
the  massive  problemt  of  our  highly  ur- 
banized areas  smd  given  little  or  no  con- 
cern to  the  needs  of  our  smaller  com- 
munities. 

Through  the  approval  of  the  Rural  De- 
velopment Act,  the  Congress  incor- 
porated all  these  elements  in  Its  program 
for  the  nation's  coimtryside.  This  action 
was  a  clear  rejection  of  the  rural  reve- 
nue-sharing program  proposed  by  the 
President. 

It  was  a  mandate  to  the  executive 
brsmch,  and  to  the  President,  to  get  on 
with  the  business  of  keeping  the  promise 
Congress  made  in  1970. 

As  chairman  of  the  subcommittee 
dealing  with  rural  development  in  the 
House,  it  is  my  hope  that  we  can  focus 
on  directing  our  efforts  to  achieving  full 
implementation  of  the  Rural  Develop- 
ment Act  and  title  IX  of  the  Agriculture 
Act  of  1970.  This  can  best  be  achieved 
by  reviewing  all  executive  branch  activi- 
ties affecting  rural  areas  and  developing 
legislation  needed  to  fill  the  gaps  which 
exist  or  may  become  apparent  in  current 
legislation. 

The  Rural  Development  Act  of  1972 
Is  an  opportunity  to  build  on  a  f  oui.dation 
of  experience  and  an  opportunity  to 
avoid  the  mistakes  of  the  past.  We 
would  do  well  to  draw  on  previous 
achievements  and  leam  from  the  errors 
of  such  agencies  as : 

The  Economic  Development  Adminis- 
tration ; 

The  Old  Area  Development  Adminis- 
tration; 

The  SEA; 

The  REA ;  and 

The  Department  of  Housing  and  Ur- 
ban Development. 

In  conclusion,  I  would  say  to  the  ad- 
ministration that  the  Congress  is  deter- 
mined to  breathe  new  life  into  rural 
America,  and  that  it  will  find  no  greater 
dedication  of  purpose,  nor  sincerity  of 
effort  than  it  could  discover  in  the  Con- 
gress. Let  us  link  our  separate  worlds 
tojether  in  a  spirit  of  cooperation  under 
the  same  Constitution  and  make  this 
program  work. 


CREDIT  AND   WOMEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug),  Is 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  commend  my 
distinguished  colleague  from  Missouri, 
Representative  Sullivan,  for  beginning 
today  oversight  hearings  on  the  subject 
of  consumer  finance.  It  is  well  known  that 
the  American  economy  is  a  credit  econ- 
omy. The  American  consumer  uses  credit 
to  live  better — to  be  better  clothed  and 
housed,  to  enjoy  a  vacation,  to  pay  lor 
a  child's  education  or  their  own  educa- 
tion. Probably  no  one  in  the  House  knows 
this  better  than  Mrs.  Sullivan.  In  fact, 
in  May  1972,  when  I  testified  before  the 
National  Commission  on  Consumer  Fi- 
nance, it  was  Mrs.  Sullivan  who  was 
chairing  the  meeting. 

The  subject  of  those  hearings  was  the 
problem  of  discrimination  against  women 
in  the  extension  of  credit.  Women  con- 
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stltute  51  percent  of  the  population  and 
40  percent  of  America's  work  force.  Yet, 
til  ere  has  been  much  empirical  evidence 
and  some  statistical  data  to  Illustrate 
the  problems  women — be  they  married  or 
single,  divorced  or  widowed — have  in  se- 
curing their  fair  share  of  this  fact  of 
American  life.  To  help  secure  that  end 
and  to  remedy  the  problem  of  discriml- 
natiMi  last  May  I  introduced  three  bills 
that  would  make  it  illegal  to  discriminate 
on  the  basis  of  sex  or  marital  status  in 
retail  credit,  mortgages  or  personal  and 
commercial  loans.  This  was  the  first  leg- 
islation of  its  Idnd  in  either  the  House 
or  the  Senate. 

This  problem  is  one  that  reaches  and 
effects  large  numbers  of  American 
women.  When  I  started  talking  about 
this  situation  in  my  travels  around  the 
country  and  in  my  district  many  women, 
both  young  and  old.  came  and  told  me 
of  their  problems  in  securing  credit. 
Many  of  the  national  women's  organiza- 
tions such  as  National  Women's  Political 
Caucus,  the  National  Organization  for 
Women  and  the  Women's  Equity  Action 
League,  engaged  in  an  extensive  lobbying 
campaign  around  this  issue.  I  also  heard 
from  many  individuals  who  were  inter- 
ested in  this  problem  as  well  as  many 
national  journals  and  journalists. 

At  the  beginning  of  the  93d  Congress 
I  reintroduced  those  three  bills  with  22 
cosponsors  and  again  urged  that  this 
matter  be  considered  expeditiously.  It 
was  also  in  the  beginning  of  the  93d 
Congress — and  for  Mrs.  Heckler,  the 
92d — that  other  of  my  colleagues  intro- 
duced legislation  on  this  subject.  During 
this  period  I  reviewed  the  legislation  and 
in  May  redrafted  and  reintroduced  a  new 
bill  that  combined  the  elements  of  the 
three  original  bills  into  one.  It  would  ac- 
complish its  purpose  by  amending  the 
Truth-In-Lending  Act.  That  bill  now  has 
70  cosponsors  and  broad  bipartisan  sup- 
port. 

I  also  note  that  yesterday  three  mem- 
bers of  the  Consumer  Affairs  Subcommit- 
tee. Mrs.  Heckles  and  two  other  mem- 
bers, introduced  the  Senate  legislation. 
This  renewed  action  emphasizes  the  im- 
portance of  this  legislation.  These  three 
members  of  the  subcommittee  join  three 
other  members  of  the  subcommittee.  Mr. 
Mitchell  of  Maryland,  Mr.  Gonzalez, 
and  Mr.  Moaklst.  who  are  cospoiujrs 
of  my  measure. 

I  hope  that  with  yesterday's  Senate 
approval  of  this  measiire,  the  introduc- 
tion of  new  bills  and  the  70  cosp>onsors  on 
my  legislation  that  we  can  expect  action 
soon  to  remedr  this  problem. 


DEALING  WITH  TOTALITARIAN 
SOCIETIES 

(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Rzcord  and  to  include  ex- 
traneous matter.) 

Mr.  ICHORD.  Mr.  Speaker,  in  this 
period  of  seeming  detente  with  the  Com- 
munist world  and  while  the  United  States 
seeks  to  negotiate  arms  limitations  and 
increased  trade  with  both  Red  Chins  and 
the  Soviet  Union,  we  must  not  forget 
that  we  are  dealing  with  totalitarian 
societies  whwe  the  cries  of  tte  people 
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for  greater  freedom  are  constantly  being 
snu£fed  out  like  a  flickering  candle. 

We  must  raise  our  voices  in  protest. 
Not  to  do  so  is  to  turn  our  back  on  our 
fellow  man  in  vast  areas  of  the  world. 

I  have  just  recently  lesu'ned  that  an- 
other gifted  Russian  writer  is  facing 
Imprisonment  in  a  mental  hospital  and 
expulsion  from  the  Soviet  Writers'  Union 
because  his  works  are  critical  and  thus, 
displeasing,  to  the  Kremlin  authorities. 

His  name  is  Vladimir  E.  Maxlmov.  age 
41,  and  is  considered  by  many  In  Western 
Europe  who  have  read  translations  of  his 
novel.  "Seven  Days  of  Creation."  to  be 
second  only  in  talent  to  Alexander  Solz- 
henltsyn  who  has  long  been  recognized 
as  perhaps  the  greatest  Russian  writer 
In  the  20th  Century. 

Maximov's  latest  book,  "Quarantine," 
is  about  to  be  published  in  West  Germany 
and  the  Soviet  Government  has  de- 
nounced the  author  as  an  enemy  of  the 
state. 

According  to  Information  received 
from  some  of  Maximov's  friends  in  Mos- 
cow, he  has  been  summoned  to  appear 
for  psychiatric  reexamination.  He  was 
similarly  harassed  by  psychiatrists  under 
orders  of  the  Soviet  secret  police  during 
1972  on  several  occasions. 

I  am  sure  we  are  all  familiar  with  the 
fact  that  the  UjS.SJI.  frequently  con- 
fines Intellectuals  in  mental  institutions 
on  the  grounds  that  anyone  who  finds 
any  fault  with  the  Soviet  Communist  sys- 
tem must  be  insane. 

A  worldwide  appeal  is  being  made  on 
Maximov's  liehalf  to  try  to  prevent  his 
incarceration  and  further  persecution 
and  I  have  joined  In  this  effort  by  writing 
to  Soviet  Ambassador  Dobrynln.  I  wish 
to  Insert  a  copy  of  my  letter  in  the  Rec- 
ord at  this  point. 

July  19, 1973. 
Hon.  Amatolit  F.  Dobbtnin, 
Ambassador,  Union  o/  Soviet  Socialist  Repult- 
lica,  Washington,  D.C. 

Dear  Mb.  Ambassador  :  It  has  been  brought 
to  my  attention  that  your  Oovemment  Is 
considering  the  Incarceration  of  the  Russian 
writer.  Vladimir  Maxlmov,  In  a  mental  Insti- 
tution foUowlng  a  State-ordered  "psychiatric 
re-examlnatlon."  He  Is  also  facing  expulsion 
from  the  Writers'  Union. 

I  have  been  advised  that  bis  boolc.  Seven 
Days  of  Creation,  Is  about  to  be  published  In 
English,  has  already  been  translated  Into 
German.  Prench,  Italian  and  Spanish,  and 
ranks,  by  the  standards  of  many  reviewers.  In 
a  class  with  the  works  of  Alexander  Solz- 
henltsyn  whose  creative  genius  Is  now  well 
recognized  throughout  the  world.  His  newest 
book.  Quarantine.  Is  also  ready  to  be  pub- 
lished In  West  Germany. 

At  a  time  when  detente  seems  to  be  the 
order  of  the  day  and  men  of  reason  on  all 
sides  are  endeavoring  to  put  together  such 
a  fragile  thing  as  a  generation  of  peace  and 
progress  based  on  greater  mutusU  under- 
standing. It  is  very  difficult  to  understand  tha 
continued  persecution  of  Intellectuals  In  the 
Soviet  Union.  It  certainly  dampens  any  en- 
thusiasm Americans  may  have  for  Increased 
cultural  exchanges  between  our  two  coun- 
tries. 

You  certainly  know,  from  your  years  of 
service  for  your  country  In  Washington,  that 
men  llk«  Boris  Pasternak  and  Solzhenltsyn 
have  done  much  to  stimulate  an  American 
Interest  In  the  peoples  of  the  Soviet  Union 
just  as  the  writings  of  Dostoevski,  Tolstoy 
and  Turgenev  helped  bridge  the  gulf  which 
teiMled  to  separate  our  forefathers  from  the 
rsallUes  of  Ufft  In  Tsaiist  EtussU. 


July  2k,  1973 


The  cultural  heritage  of  a  country  suffers 
Immeasurably  when  creative  talent  Is  mis- 
treated and  suppressed.  Such  talent  belongs 
to  Mankind  whether  It  be  Russian,  American, 
Chinese  or  Nigerian. 

The  creative  spirit  must  not  be  allowed 
to  perish  In  Russia  or  anywhere  else  and  it 
Is  on  this  basis  that  I  urge  you  to  Intervene 
with  your  Government  on  behalf  of  Vladimir 
Maxlmov. 

Sincerely  yours, 

RlCHASO  H.  ICHOSD, 

MeTnber  of  Congress. 


Por  those  of  my  colleagues  who  have 
not  had  the  benefit  of  hearing  about 
Maxlmov  before.  I  would  also  like  to  In- 
sert excerpts  from  an  interview  given  by 
Maximov  to  his  West  German  publisher: 
Excerpts  From  an  Interview  Given  bt  Vla- 
dimir E.  Maksimov  to  His  West  German 

PtTBLlSHER    HERR    SCHERTZ 

Q.  When  and  where  were  you  bom?  Who 
were  your  parents,  your  orothers  and  sisters, 
and  what  were  your  relations  with  them? 

A.  I  was  born  41  years  ago  In  Moscow  In  the 
family  of  a  worker  of  a  plant  producing 
sallctl.  which  Is  located  In  Sokolnlkl.  My 
mother,  Pedosya  Savelyevna  Samsonova,  was 
an  employe:  of  a  communal  economic  orga- 
nization. She  worked  as  a  secretary,  a  case 
worker,  and  economist.  My  older  sister  Nina — 
now  a  rather  vague,  yet  a  bright  spot  In  my 
memory  of  the  past — died  at  the  age  of  U 
from  blood  poisoning.  With  my  younger  sis- 
ter, Yekaterlna,  Breltbart  In  marriage, — who 
at  the  present  time  lives  In  Israel — I  main- 
tain the  closest  relations,  and  hope  to  be  able 
to  continue  to  do  so  In  the  future. 

Q.  What  schools,  children's  hon^s,  camps 
and  colonies  have  you  lived  in,  and  what  were 
the  conditions  prevailing  there? 

A.  Before  leaving  home,  I  succeeded  In  com- 
pleting four  years  of  studies  at  the  Moscow 
general-education  school  No.  393.  My  wan- 
dering youth  was  several  times  Interrupted 
by  short-term  "stops"  In  the  homes  for  un- 
heeded children  (In  Slavyansk.  Batumi,  Ku- 
taisi. Ashkhabad.  Tbilisi,  Tashketn)  and  In 
the  colonies  (of  Kutaisi,  Ashkabad.  Tashketn, 
and  Sheksna)  from  which,  as  a  rule,  I  man- 
aged to  escape  successfully  (with  the  excep- 
tion of  the  one  in  Sheksna) .  Prom  bitter  ex- 
perience of  my  residence  in  the  correctional 
institutions  for  children — standardized  In  ac- 
cordance with  the  Makarenko  system — I  have 
gained  a  staunch  conviction  that  any  system, 
even  the  most  attractive  one.  becomes  an 
instrument  of  crime  In  the  bands  of  fanatical 
apologists.  Never,  before  or  after,  have  I  seen 
anything  more  loathsome,  even  though  life 
had  hardly  ever  treated  me  too  charitably 
since.  At  the  age  of  18  I  was  sentenced  to  7 
years  under  a  government  decree  directed 
against  the  pillagers  of  state  property,  and 
after  a  short  stay  In  the  Taganka  prison.  I 
was  sent  to  the  Sheksna  labor  colony  for 
delinquent  chUdren,  from  which  I  also  tried 
to  escape,  but  was  unfortunately  captured. 
While  stlU  unconscious  (after  the  treatment 
received  at  the  hands  of  my  captors],  I  was 
brought  to  the  Vologda  district  mental  hos- 
pital for  psychiatric  examlntalon  where  I 
viras  pronounced  insane  and  promptly  com- 
mitted, as  they  say,  "for  good." 

Q.  Tell  OS  about  your  further  education. 
the  places  of  your  residence,  and  your  travels? 

A.  Leaving  aside  the  brief  haphazard  pe- 
riods of  study  during  my  stays  in  various  cor- 
rectional Institutions.  I  received  my  educa- 
tion mostly  from  books.  It  Is  on  the  basis 
of  what  I've  gleaned  from  books  that  I 
have  formulated  for  myself  a  code  of  ethics, 
enriched  later  on  by  my  voliiminous  experi- 
ence In  life.  Along  with  my  release  papers, 
I  was  issued  my  first  passport,  though  with  a 
clause  restricting  my  right  to  reside  in  cer- 
tain cities.  Having  celebrated  my  18th  birth- 
day, I,  there  and  then,  decided  to  Tolunteer 
for  employment  in  tha  Arctic.  I  wortced  there 
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with  the  research  expedition  which  was  com- 
missioned to  plot  the  notorious  "Dead  Rail- 
road", as  a  laborer  In  the  Taymyr  area,  and 
later  as  supervisor  of  the  river-transport 
workers  club  in  Igarka.  StlH  later,  having 
gained  some  experience  in  construction,  I 
worked  as  a  mason  and  plasterer  in  Tuna, 
Krasnoyarsk,  and  Kemerovo.  In  1962  I 
moved  to  the  Kuban  area  where  I  was  em- 
ployed as  a  handyman  at  a  brickyard,  as  a 
trailer  maintenance  man  in  a  collective 
farm,  as  a  cultural  worker  and  newspaper- 
man. In  the  latter  capacity  I  have  criss- 
crossed practically  the  entire  country. 

Q.  What  was  the  Ufe  and  the  fate  of  your 
father? 

A.  My  father  was  a  peasant  from  the  vil- 
lage of  Sychevka  in  the  Tula  district.  In 
1920  he  was  drafted  from  there  into  the 
Red  Army,  where  he  had  Joined  the  party. 
Upon  demobilization — instead  of  going 
home — he  moved  with  his  young  bride  to 
Moscow,  where  he  became  active  in  politi- 
cal work,  having  sided  with  the  workers* 
opposition  movement.  After  the  expulsion 
of  Trotsky  from  the  USSR,  he  was  arrested 
several  times,  but  was  finally  sentenced  to 
Imprisonment  only  In  1933.  In  1939  he  found 
himself  among  the  "fortunate  few",  who 
were  released  as  a  result  of  the  fall  of  |NKVD 
boss)  Yezhov.  Up  to  the  very  beginning  of 
World  War  n  he  worked  as  a  mucker  in  a 
mine  in  the  vicinity  of  his  native  vUlage.  On 
June  22  |1941|  be  enlisted  as  a  volunteer 
and  was  sent  to  the  front  where  he  was 
killed  in  action.  The  utmost  poverty  of  our 
family,  and  the  consequent  everlasting  strug- 
gle for  existence,  was  not  conducive  to 
mutual  trust  and  attachment  among  Its 
members,  and  this  is  probably  the  reason 
why  no  close  spiritual  ties  had  ever  de- 
veloped between  my  mother  and  me.  Par- 
tially this  was  also  due  to  our  Intrinsic  stub- 
bornness, hers  and  mine.  The  greatest  in- 
fluence on  my  development  was  exerted  by 
my  maternal  grandfather,  a  hereditary  rail- 
road worker.  Saveliy  Anufrtyevich  Mikheyev, 
with  whom  I  have  spent  the  major  part  of 
my  early  childhood. 

Q.  When  did  you  become  Interested  In 
literature?  Who.  or  which  authors  served  to 
you  as  examples?  Who  was  your  literary 
mentor? 

A.  I  wrote  my  first  poem  when  I  was  eight 
years  old,  since  then  I  continuously  engaged 
In  writing.  Of  whatever  I  happened  to  lay 
my  hands  on,  the  most  fascinating  to  me  were 
the  works  of  Gorkiy  and  Leonov.  Along  with 
spiritual  maturity  there  developed  in  me  a 
passion  and  deep  admiration  for  Dostoyevsky 
which  overfilled  my  entire  being.  I  entirely 
share  Dostoyevsky's  Ineradicable  "kindness 
for  the  fallen",  the  consistency  of  his  moral 
principles,  his  refusal  to  accept  any  division 
of  society  into  the  righteous  and  the  guilty 
ones.  The  wealth  of  Issues  he  had  unearthed 
could  serve  as  an  inexhaustible  fountain  of 
Ideas  for  any  contemporary  writer.  In  the 
literary  milieu  of  my  generation  I — from  the 
very  beginning — became  an  outcast,  a  pariah. 
Little,  indeed,  was  I  concerned  vrtth  the  pro- 
blems which  then  occupied  my  colleagues 
among  the  writers:  cases  of  mismanagement 
In  agriculture,  the  drama  of  the  domestic 
breed  of  beatniks,  the  cult  of  personality. 
Hence,  their  manifest  and  complete  Inability 
to  understand  me,  and  frequent  out-spoken 
derision,  particularly  of  my  religious  search- 
ings.  I  strove  to  get  directly  "to  the  very 
essence  of  things",  to  probe  the  sources  of 
the  process  which  was  tearing  the  society 
apart,  to  expose  for  myself  Its  historic  per- 
spective. Let  the  reader  be  the  Judge  of 
whether  I  have  succeeded  or  failed  in  this 
endeavor.  The  version  about  the  patronage 
allegedly  extended  to  me  by  Konstantin 
Paustovsky — a  writer  whom  I  profoundly 
revere — is  somewhat  exaggerated.  His  role  In 
my  literary  career  was  limited  by  his  Invita- 
tion for  me  to  contribute  some  of  my  works 
to     the     collection     of    essays     Tarusskiye 


Stranitsy,  at  which  he  was  the  editor.  Since 
then  I  have  never  bad  a  chance  to  see  him. 
Grouped  around  him  were  mainly  the  former 
participants  of  the  seminar  he  was  conduct- 
ing at  the  Literary  Institute:  Boris  Baiter, 
lisv  Krivenko,  Benedikt  Samov.  and  others. 

Q.  How  long  did  It  take  you  to  write  the 
Seven  Days  o/  Creation,  and  under  what 
conditions  was  the  book  written? 

A.  With  the  exception  of  the  chapter,  en- 
titled "A  Household  Amidst  the  Skies",  which 
was  written  somewhat  earlier,  the  book  was 
completed,  so  to  say,  in  one  breath,  in  a 
single  continuous  effort  which  lasted 
throughout  1969  and  the  very  beginning  of 
1970.  I  wrote  the  book  almost  suffocating 
from  my  Impatient  desire  to  express  all  tliat 
was  overflUiug  my  soul.  The  nature  of  this 
angry  Impatience  did,  in  fact,  predetermine 
all  the  book's  merits  and  all  its  shortcomings. 

Q.  What  is  your  attitude  to  certain  col- 
leagues of  yours — Tvardovsky,  Solzhenltsyn, 
Yevtushenko,  and  the  others? 

A.  First  of  all  I  consider  it  totally  Improper 
to  associate  a  mediocre  versifier,  a  resource- 
ful literary  wheeler-dealer,  with  the  names 
of  Tvardovsky  and  Solzlienltsyn,  so  highly 
respected  in  our  literature.  The  amoral  tribe 
of  all  sorts  of  yevtushenkos — these  abhorrent 
products  of  our  troubled  epoch,  who  strive 
to  offset  a  total  absence  of  conscience  and 
lack  of  any  measure  of  genuine  talent  by 
demagogic  opportunism  and  impudence — 
roam  through  the  world  as  self-styled  repre- 
sentatives of  the  "progresolve  elite"  of  So- 
viet InteUlgcntsia.  One  can't  help  but  won- 
der at  the  amount  of  truly  naive  credulity 
with  which  these  well-paid  literary  salesmen 
are  accepted  in  the  West  as  "fighters"  and 
even  "martyrs".  But  the  best  strains  in  our 
literature  are  gaining  an  upward  momentum. 
I  could  mention  here  a  series  of  worthy 
names,  such,  for  Instance,  as  Vladimir  Voy- 
novlch  and  .\ndrey  Vitov,  Vassiliy  Aksyonov 
and  Vassllly  Belov.  Yurly  Kazakov  and  Boris 
Mozhayev,  Mikhail  Roshchln  and  Yiu-ly  Tri- 
fonov,  to  say  nothing  of  such  a  magnificent 
prose-writer  of  the  older  generation  as  Yurly 
I>ombrovsUy. 

Q.  Your  only  trip  outside  the  USSR  was  to 
Czechoslovakia.  What  were  your  impressions? 
What  has  motivated  you  to  make  this  trip? 
Whom  have  you  met  there,  and  what  sub- 
jects did  you  discuss? 

A.  Czechoslovakia  was  the  first  country 
where  all  my  published  works  were  trans- 
lated, and  where  the  first  literary  analyses 
of  them  appeared  in  print.  It  is  only  natural, 
therefore,  that  I,  as  the  author,  was  eager  to 
visit  the  country  where  I  was  understood 
and  recognized.  But  the  trip  exceeded  all  my 
expectations.  Fate  has  granted  me  a  number 
of  encounters  which  I  shall  remember  as  long 
as  I  live.  I  regret  very  much  that  I  cannot 
mention  here  the  names  of  the  persons  I 
met,  and  the  top'cs  we  discussed,  for  the 
fear  of  causing  them  harm.  The  only  feeling 
which  Imbues  me  whenever  Chechoslovakia 
Is  mentioned  could  be  expressed  in  one  single 
word — gratitude. 

Fully  aware  of  what  is  happing  to  him, 
Maximov  has  recently  w^ritten  a  letter 
to  the  Soviet  Writers  Union — a  letter 
widely  distributed  underground  through- 
out the  Soviet  Union  and  smuggled  to 
the  West.  The  measure  of  the  man  is  in- 
corporated powerfully  In  this  letter  and 
I  insert  it  at  this  point  in  the  Recohd: 
To  THE  Secretariat  of  the  Moscow  Orca- 

NIZATION    OF    THE   U.S.SJl.   WMTEnS'   UNION, 

From  V.  E.  Maksimov 

It  has  come  to  my  knowledge  that  the 
Secretariat  of  the  Moscow  Chapter  of  the 
RSFSR  Writers'  Union,  In  cooperation  with 
its  Prose  Section  Bureau,  la  scheduling  a 
discussion  of  my  novel  Seven  Days  of  Crea. 
tion  with  all  the  administrative  consequences 
ensuing  therefrom.  I  am,  therefore,  writing 
this  letter   in  anticipation  of  the  proposed 


discus.uon.  since  I  know  In  advance  the  char- 
acter of  your  accusations  and  the  quality  of 
your  arguments.  There  is  no  need  for  mc 
to  apologize  to  you  for  anything  nor  do  I 
have  anything  to  regret.  As  a  son  and  grand- 
son of  heredlt-ary  proletarians — a  product  of 
the  working-class  myself — I  have  written  a 
book  about  the  final  development  phase  Oi 
a  cause  for  which  my  father,  my  grandfather, 
and  most  of  the  members  of  the  two  famlllCii 
from  which  I  stem,  have  sacrificed  their  lives 
For  me  this  book  Is  a  result  of  many  years 
of  thoughtful  consideration  of  the  oppres- 
sive, and  now  irreversible,  phenomena  of  our 
times,  and  of  my  personal  agonizing  experi- 
ences. If — while  remaining  alone  with  your 
conscience — courageously  and  wllhoiit  prej- 
udice you  will  look  into  the  eyes  of  reality, 
there  will — I  am  sure — arise  in  your  minds 
m?.ny  of  the  very  same  "whys"  which  have 
relentlessly  haunted  me  as  I  was  working  ou 
my  novel. 

Why  is  it  that  in  the  country  of  victorious 
Socialism,  drunkenness  has  developed  into 
a  national  tragedy?  Why  is  it  that  our  na- 
tion— having  entered  in'uj  the  second  hali- 
century  of  its  existence — Is  being  torn  apart 
by  a  kind  of  pathological  nationalism?  Why 
is  it  that  indifference,  corruption  and  lar- 
ceny threaten  to  become  a  normal  occur- 
rence of  our  day-to-day  life?  Wliere  should 
the  source  of  all  this  be  sought,  what  is  the 
primary  reason  of  such  a  state  of  affairs'" 
Such  basically  were  the  questions  which  I 
w.is  a?king  myself  as  I  began  to  work  on  my 
book.  I  do  not  know,  whether  I  have  suc- 
ceeded in  providing  a  sufllcientiy  convinc- 
ing answer  even  to  one  of  theje  questions, 
but  you  have  no  reason  to  doubt  the  slij- 
ccrety  of  my  intentions.  All  my  senior  pred- 
eici-iors  from  Dudlnsev  to  Solzhenytsln— 
each  according  to  hU  abilities  and  talent — 
were  guided  by  the  same  desire  to  help  their 
country  and  their  people  to  understand  the 
negative  phenomena  of  our  times,  so  that — 
freeing  Itself  from  the  errors  of  the  past — 
the  nation  could  fearlessly  move  forward. 

Unfortunately,  those  who  had  the  power  to 
turn  these  books  into  effective  instruments 
of  progress,  have  not  only  remained  deaf 
to  the  voices  that  clamored  for  the  truth. 
but  have  Instead  launched  a  violent  attack 
against  the  authors.  It  is  hard  for  me  to 
Judge  who  was  interested — and  why — in 
driving  the  disease  even  deeper  Into  the 
system,  but  I  have  no  doubt  about  the 
lamentable  outcome  of  that  kind  of  treat- 
ment: the  consequences  cannot  be  evaluated, 
the  calamities  are  incalculable.  If  our  society 
fails  to  recognize  this  fact  today,  tomorrow 
it  may  already  be  too  late. 

I  am  not  in  a  position  at  the  present  time 
to  indulge  in  defiant  bravado.  It  was  with  a 
feeling  of  bitterness  and  loss  that  I  shall  quit 
the  organization  where  I  remained  as  a  mem- 
ber for  almost  a  decade.  The  men  from  whom 
I've  learned  how  to  live  and  work  belonged 
to  this  organization,  and  some  of  them  still 
do.  The  Writers'  Union,  and  particularly  its 
Moscow  Ciiapter,  Is  graduaUy  being  tumcc! 
into  the  imdivided  property  of  the  petty  po- 
litical marauders  and  travelling  Jiterar;, 
salesmen:  all  those  mednikovs,  pily.vs,  nnd 
yevtushenkos — the  sundry  demons  of  spirit- 
ual parasitism  that  they  are. 

I  realize  very  well  what  awaits  me  after 
my  expulsion  from  the  Union.  But  at  tlie  end 
of  my  road  I  am  heartened  by  the  conviction 
that  in  the  vast  expanses  of  my  native  land, 
sitting  under  the  electric  chandeliers  of  the 
latest  type,  perched  by  kerosene  lamps  or 
sooty  lanterns  are  boys  who  follow  in  oiur 
footsteps.  They  sit  there,  and  write,  wrinlding 
their  Socratic  foreheads.  They  write  I  Perhaps, 
it  won't  be  their  lot  to  change  the  sorrowful 
face  of  reality  (tills.  Incidentally,  had  never 
been  the  goal  of  literature)  but  there  is  one 
thing  I  do  not  doubt  In  the  least — they  will 
not  permit  their  country  to  be  burled  se- 
cretly, no  matter  what  the  spiritual  under- 
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tr.kers  of  all  colors  and  shades  try  to  do  to 
achieve  thlB  end. 

Assuming  full  responsibility,  I  am 

V.  Maksimov. 
May  16,  1973. 

I  hope  every  Membei-  of  this  House  will 
take  time  to  read  the  material  regard- 
ing Maximov  and  join  with  me  in  asking 
Ambassador  Dobrynin  to  urge  his  gov- 
ernment to  let  Maximov  go  free.  Thank 
you. 


THE  LATE  HONORABLE  ROBERT  L. 
HOGO.  DISTINGUISHED  WEST 
VIRGINIAN 

iMr.  HECKLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  Include  extraneous  mat- 
ter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  it  is  with  a  great  deal  of  regret 
and  sadness  that  I  inform  the  House 
of  the  untimely  passing  last  Saturday, 
July  21,  of  one  of  West  Virginia's  most 
distingiiished  citizens,  the  Honorable 
Robert  L.  Hogg,  of  Point  Pleasant,  who 
represented  my  State's  Fourth  Con- 
gressional District  between  1930  and 
1933.  As  the  Representative  of  West  Vir- 
ginia's Fourth  Congressional  District,  I 
rise  to  pay  tribute  to  oiu-  former  col- 
league. 

Mr.  Hogg,  79.  had  an  outstanding  and 
brilliant  career  in  the  fields  of  law  and 
insurance  as  well  as  in  public  service. 

He  was  educated  in  public  schools  In 
Mason  County  and  after  receiving  his 
law  degree  from  West  Virginia  Uni- 
versity started  practicing  law  in  1916  in 
Point  Pleasant.  He  was  the  son  of  the 
late  Susan  K.  and  Charles  E.  Hogg,  who 
at  one  time  was  dean  of  the  West  Vir- 
ginia University  Law  School. 

Mr.  Hogg  served  with  the  American 
Expeditionary  Forces  in  France  during 
World  War  I.  then  came  back  to  his  be- 
loved Point  Pleasant  where  he  was 
elected  prosecuting  attorney  of  Mason 
County,  serving  from  1920  to  1924.  He 
then  was  elected  to  a  4-year  term  in  the 
West  Virginia  State  senate,  and  in  1930, 
was  elected  to  the  House  of  Represent- 
atives to  fill  the  unexpired  term  of  Rep- 
resentative James  Hughes  of  my  home- 
town of  Huntington  in  Cabell  County, 
who  had  died  in  office.  Mr.  Hogg  was 
elected  to  a  2-year  term  in  the  Con- 
gress for  the  1931-1933  term. 

From  1935  to  1944,  Mr.  Hogg  served 
as  counsel  to  the  Association  of  Life  In- 
surance Presidents.  In  1944,  he  became 
executive  head  of  the  American  Life 
Convention,  a  position  he  held  for  10 
years  in  Chicago  and  Washington. 

In  1954,  he  joined  the  Equitable  Life 
Assurance  Society  in  New  York  as  vice 
president  and  advisory  counsel,  moving 
up  to  become  vice  chainnan  of  the  board 
before  retiring  in  1959  and  returning  to 
his  native  Point  Pleasant. 

Mr.  Hogg  was  the  author  of  numerous 
articles  and  coauthored  "Hogg's  Pleas- 
ings"  and  Forms,"  a  law  textbook.  He 
was  also  an  expert  on  income  taxes. 

After  his  retirement  from  the  Life  As- 
surance Society,  Mr.  Hogg  was  counsel 
for  the  Charleston  law  firm  of  Jackson, 
Kelley.  Holt  and  O'Farrell,   1960-1970. 


Mr.  Hogg  had  lived  in  Lewlsburg,  W. 
Va.,  for  the  last  10  years  and  was  a  mem- 
ber of  the  Old  Stone  Presbyterian 
Church  there. 

He  is  survived  by  his  wife,  Louise  of 
Lewlsburg:  a  daughter,  Mrs.  John  "Marj' 
Lynn"  Shackelford  of  Rutland,  Vt.; 
son.  Dr.  Charles  E.  Hogg  of  San  Pedro, 
Calif.,  and  five  grandchildren;  sister, 
Mrs.  Nancy  Coe  of  Columbus,  Ohio,  and 
a  brother,  William  Hogg  of  Columbus. 

Services  were  held  Monday  in  the  Old 
Stone  Presbyterian  Church  and  a  grave- 
side service  was  held  this  morning  at 
Lone  Oak  Cemetery.  Point  Pleasant. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : ) 

Mr.  McSpadden  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of 
Illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material : ) 

Mr.  McDade,  for  10  minutes,  July  24. 

Mr.  HoGAN,  for  5  minutes,  today. 

Mr.  RoBisoN  of  New  York,  for  15  min- 
utes, today. 

Mr.  Wyman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thornton  )  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Addabbo,  for  10  minutes,  today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  PoDELL,  for  30  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Ms.  Abztig,  for  5  minutes,  today. 


Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Brademas  in  six  instances. 

Mr.  Teaguk  of  Texas  in  six  instances. 

Mr.  Harrington  in  four  instances. 

Mr.  Bingham  in  three  Instances. 

Mr.  Rangel  in  10  instances. 

Mr.  Obey  in  three  instances. 

Mr.  Patten. 

Mr.  Badillo. 

Mr.  O'Neill. 

Mr.  Sarbanes  in  five  instances. 

Mr.  Tiernan  in  two  instances. 

Mr.  Ullman  in  five  instances. 

Mr.  Moss. 

Mr.  Jones  of  Tennessee. 

Ms.  Abzug  in  10  instances. 

Mr.  FuQUA. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2101.  An  act  to  amend  the  Truth  In 
Lending  Act  to  protect  consumers  against 
Inaccurate  and  unfair  billing  practices,  and 
for  other  purposes;  to  the  Committee  on 
Banking  and  Currency. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Zablocki  to  extend  his  remarks. 

Mr.  Madden  and  to  include  an  article. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York)  and 
to  include  extraneous  matter:) 

Mr.  Steiger  of  Arizona. 

Mr.  MncHELL  of  New  York. 

Mr.    BtTRGENER. 

Mr.  Hillis. 

Mr.  ZwACH. 

Mr.  Steele  in  two  Instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  McKiNNEY. 

Mr.   CONTE. 

Mr.  Carter  in  two  instances. 

Mr.  Derwinski. 

Mr.  Lent  in  five  instances. 

Mr.  Kemp. 

Mr.  GuDE  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thornton)  and  to  include 
extraneous  material:) 

Mrs.  Griffiths. 

Mr.  SisK. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

H.R.  9172.  An  act  to  provide  for  emergency 
aUotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  for  1973  In  certain  disaster 
areas  in  Georgia  and  South  Carolina. 


ADJOURNMENT 

Mr.  THORNTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  58  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow, 
Wednesday.  July  25,  1973,  at  12  o'clock 
noon. 


EXECJUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1167.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port of  various  transfers  of  funds  under  the 
Department  of  Defense  Appropriation  Act, 
1973,  pursuant  to  section  735  of  the  act 
(Public  Law  92-570);  to  the  Committee  on 
Appropriations. 

1168.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  list  of  excess  defense  articles  to  be 
fvirnlshed  foreign  countries  on  a  grant  basis, 
pursuant  to  section  8(d)  of  the  Foreign  Mili- 
tary Sales  Act  Amendments  of  1971,  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

1169.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  various  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pxirsuant  to  Public  Law 
92-403;  to  the  Committee  on  Foreign  Affairs. 

1170.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  Fifth  Annual  Re- 
port of  the  Alaska  Power  Administration, 
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covering  fiscal  year  1972;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1171.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  second  annual 
report  on  the  financial  condition  of  the  On- 
tral  Railroad  Co.  of  New  Jersey,  pursuant  to 
section  10  of  Public  Law  91-663  (45  U.S.C. 
6G9);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

1172.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  ai»d  Naturalization 
Service,  Department  of  Justice,  transmitting 
a  report  on  the  facts  in  each  application  for 
conditional  entry  of  aliens  Into  the  United 
States  under  section  203(a)  (7)  of  the  Im- 
migration and  Nationality  Act  for  the  6- 
month  period  ending  June  30,  1973,  pur- 
suant to  section  203(f)  of  the  act  [8  U.S.C. 
1153(f)  ];  to  the  Committee  on  the  Judiciary. 

1173.  A  letter  from  the  Cochalrman, 
President's  Economic  Adjustment  Conunlt- 
tee,  transmitting  a  report  on  economic  con- 
version for  communties  affected  by  the  de- 
fense facility  and  activity  realUiements  an- 
nounced on  April  17,  1973.  pursuant  to  sec- 
tion 7  of  Public  Law  93-46;  to  the  Commit- 
tee on  Public  Works. 

Received   F^om   the   Com?troi.i.er    Generai. 

1174.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  a  review  of  Federal  library  operations 
in  metropolitan  Washington;  to  the  Com- 
mittee on  Government  Operations. 


slderatlon  of  H.R.  9360.  A  bill  to  amend  the 
Foreign  Assistance  Act  of  1961,  and  for  other 
purposes.  (Rept.  Np.  93-396).  Referred  to  the 
House  Calendar. 

Mr.  MILLS  of  Arkansas:  Committee  on 
Waj's  and  Means.  H.R.  8214.  A  bill  to  amend 
sections  112,  692,  6013,  and  7508  of  the  In- 
ternal Revenue  Code  of  1964  for  the  relief  of 
certain  members  of  the  Armed  Forces  of  the 
United  States  returning  from  the  Vietnam 
conflict  combat  zone,  and  for  other  purposes; 
with  amendment  (Rept.  No.  93-397).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PATMAN:  Committee  on  Banking  and 
Currency.  HJl.  8789.  A  bill  to  provide  a  new 
coinage  design  and  date  emblematic  of  the 
Bicentennial  of  the  American  Revolution 
for  dollars,  half-dollars,  and  quarters,  and 
for  other  purposes  (Rept.  No.  93-391).  Re- 
ferred to  the  Committee  of  the  Wliole  House 
on  the  State  of  the  Union. 

Mr.  DULSKI:  Committee  on  Post  Office 
and  ClvU  Service.  S.  1989.  An  act  to  amend 
section  225  of  the  Federal  Salary  Act  of  1967 
with  respect  to  certain  executive,  legislative, 
and  Judicial  salaries  (Rept.  No.  93-392).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  Pepper:  Committee  on  Rules.  House 
Resolution  503.  Resolution  providing  for  the 
consideration  of  HJR.  7482.  A  bill  to  amend 
the  Federal  Cigarette  Laljeling  and  Advertis- 
ing Act  of  1965  as  amended  by  the  Public 
Health  Cigarette  Smoking  Act  of  1969  to  de- 
fine the  term  "little  cigar",  and  for  other  pur- 
poses. (Rept.  No.  93-393).  Referred  to  the 
House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  504.  Resolution  pro- 
viding for  the  consideration  of  H.R.  8920.  A 
bill  to  amend  the  Lead  Based  Paint  Poison- 
ing Prevention  Act,  and  for  other  purposes. 
(Rept.  No.  93-394).  Referred  to  the  House 
Calendar. 

Mr.  YOUNG  of  Te:-:as :  Committee  on  Rules. 
House  Resolution  505.  Resolution  providing 
for  the  consideration  of  H.R.  9286.  A  bill  to 
authorize  appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  research, 
development,  test  and  evaluation,  for  the 
Armed  Forces,  and  to  prescribe  the  author- 
l^«d  personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces,  and  the  military  training  student 
loads,  and  for  other  purposes.  (Rept.  No.  93- 
395).  Referred  to  the  House  Calendar. 

Mr.  MATBUNAGA:  Committee  on  Rules. 
House  Resolution  606  to  provide  for  the  con- 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  FREY  (for  himself,  Mr.  B.vfalis, 
and  Mr.  Rogers)  : 
US,.  9608.  A  bill  to  amend  the  Agricultural 
Adjustment  Act,  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement  Act 
of  1937,  so  as  to  authorize  certain  grapefruit 
nuirketlng  orders  which  provide  for  an  assess- 
ment against  handlers  for  the  purpose  of 
financing  a  marketing  promotion  program  to 
also  provide  for  a  credit  against  such  assess- 
ment In  the  case  of  handlers  who  expend  di- 
rectly for  marketing  promotion;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  FREY  (for  himself,  Mr.  Brasco, 
Mr.  CouGHLiN,  Mr.  Davis  of  Georgia, 
Mr.  Flowers,  Mr.  Gtide,  Mr.  Gtjnter, 
Mr.  Kyros,  Mr.  Lehman,  Mr.  Mollo- 
HAN.  Mr.  Roe,  Mr.  Sarasin,  and  Mr. 
Won  Pat)  : 
H.R.  9509.  A  bill  to  provide  for  a  uniform 
application   of   safety   standards  for   mobile 
homes  and  recreational  vehicles  in  interstate 
commerce,  and   for  other  purposes;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  GUDE  (for  himself,  Mr. 
Fraser,  Mr.  Rangel,  Mr.  Dex-lums, 
Mr.  Fatjntroy.  Mr.  Stark,  and  Mr. 

McKlTTNET)  : 

H.R.  9510.  A  bill  to  amend  the  act  of  March 
16,  1926  (relating  to  the  Board  of  Public 
Welfare  in  the  District  of  (Columbia) ,  to  pro- 
vide for  an  improved  sjrstem  of  adoption  of 
children  in  the  District  of  Columbia,  and 
for  other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  HARRINGTON  (for  himself 
and  Mr.  Matsunaga)  : 

H.R.  9511.  A  bill  to  amend  section  102  of 
the  National  Security  Act  of  1947  to  prohibit 
certain  activities  by  the  Centrnl  Intelligence 
Agency  ajid  to  limit  certain  other  activities 
by  such  Agency;  to  the  Committee  on  Armed 
Services. 

By  Mr.  HAYS: 

H.R.  9512.  A  bin  to  amend  title  III  of  the 
act  of  March  3,  1933,  commonly  referred  to  as 
the  "Buy  American  Act",  with  respect  to  de- 
termining when  the  cost  of  certain  articles, 
materials,  or  supplies  is  unrea.'ionable;  to  de- 
fine when  articles,  materials,  and  supplies 
have  been  mined,  produced  or  manufactured 
in  the  United  States;  to  make  clear  the  right 
of  any  State  to  give  preference  to  domesti- 
cally produced  goods  in  purchasing  for  pub- 
lic use,  and  for  other  purposp.';  to  the  Com- 
mittee on  Public  Works. 
By  Mr.  LEGGETT: 

H.R.  9513.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  prohibit  the  Ad- 
ministrator of  Veterans'  Affairs  from  seeking 
deficiency  judgmeut.s  with  respect  to  cer- 
tain loan  obligations  held  by  him;  to  the 
Committee  on  Veterans*  Affairs. 

By  Mr.  LEHMAN   (by  request)  : 

H.R.  9614.  A  bill  to  amend  section  142  of 
title  13,  United  States  Code,  to  change  the 
dat®  of  the  taking  of  the  census  of  agricul- 
ture, and  the  census  of  irrig.ttion  and  drain- 


age;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MADDEN  (for  himself  and  Mr. 
RousH ) : 

H.R.  9615.  A  bill  to  strengthen  and  Improve 
the  protections  and  Interests  of  participant.s 
and  beneficiaries  of  employee  pension  and 
welfare  benefit  plans;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  MAYNE: 

H.R.  S516.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  "ncrease  the  monthly 
rates  of  disability  and  death  pensions,  and 
dependsncy  and  indemnity  compensation, 
and  for  other  purposes;  to  the  Committee  o:i 
Veterans'  Afiairs. 

By  Mr.  MOAKLEY: 

H.R.  9517.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  equality  of  treat- 
ment with  respect  to  married  women  Federal 
employees  tn  connection  with  compensation 
for  work  injuries,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  PATTEN : 

H.R.  9518.  A  bill  to  amend  section  552  of 
title  5,  United  States  Code,  known  as  the 
Freedom  of  Information   Act;   to  the  Com- 
mittee on  Government  Operatloi.s. 
By  Mr.  PERKINS : 

H.R.  9519.  A  bill  to  provide  for  tha  estab- 
lishment of  an  American  Polklifc  Center  in 
the  Library  of  Congress,  and  for  other  pur- 
poses: to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  PODELL: 
H.R.  9520.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  of  1952,  as  amended;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ROBINSON  of  Virginia: 
H.R.  9521.  A  bill  to  authorize  the  donation 
of  Federal  surplus  property  to  local  govern- 
ments;   to   the    Committee   on   Government 
Operations. 

By  Mr.  TALCOTT: 
H.R.  9522.  A  bill  to  abolish  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sala- 
ries established  by  section  225  of  the  Federal 
Salary  Act  of  1967,  and  for  other  purpose.s: 
to  the  Committee  on  Post  Office  and  Civ:! 
Service. 

By  Mr.  TEAGUE  of  California: 
H.R.  9523.  A  bill  to  authorize  equalizatio:-. 
of  the  retired  or  retainer  pay  of  certain  mem- 
bers and  former  members  of  the  uniformed 
services;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  WIDNALL: 
H.R.  9524.  A  bill  to  provide  for  the  appoint- 
ment of  alternates  for  the  Governors  of  the 
International  Monetary  Fund  and  of  the  In- 
ternatlon.il  Bank  for  Reconstruction  and  De- 
velopment; to  the  Committee  on  Barking 
and  Currency. 

By  Mr.  YATRON: 
HR.  9525.  A  bill  to  provide  benefits  com- 
parable to  black  lung  benefits  to  all  widows 
of  miners  who  die  from  emploj^ment  In  coal 
mines;  to  the  Committee  on  Education  and 
Liabor. 

HR.  9523.  A  bill  to  amend  the  black  lung 
benefits  provision  of  the  Peder.\i  Coal  Miii? 
Health  and  Safety  Act  of  1969  to  provide 
benefits  for  widows  and  dependents  of  miner." 
who  die  after  having  served  more  than  2h 
years  in  coal  mines;  to  the  Committee  on 
Ednc.ttion  and  Labor. 

By  Mr.  BI.AGGI   (for  himself,  Mr.  An- 

DACBO,  Mr.  Bbown  of  California,  Mr. 

BuRrorJ,    Mr.    Carey    of    New    Yorl;. 

Mrs.    CmsHoi.M.    Mr.     Cohen,    Mr. 

CoNYERS,  Mr.  Hawkims,  Mrs.  Heck- 

i.FR  of  Massachusetts,  Mr.  Nedzi,  Mr. 

O'Hara,  Mr.  Peysfr,  Mr.  Pickix,  Mr 

Kancsx,  Mr.  RONCALLO  of  New  York. 

Mr.  RoYBAL.   Xfr.   Ryan.   Mr.   Stark, 

Mr.  Talcott,  Mr.  Van  Deerlin.  and 

Mr.  Vev.sey)  : 

H.R.  9527.  A  bill  to  amend  the  Maritime 

Academy  Act  of  1958  in  order  to  authori.'e 

the  Secretary  oi  the  Navy  to  appoint  atu- 

deuts  at  State  maritime  ae*deinies  and  col- 
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leges  as  Reserve  mldshlpment  In  the  U.S. 
Navy,  and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  BIAGOI  (for  himself,  Mr.  Bob 
Wn.soN.    Mr.    Charles    Wilson    of 
Texas,   Mr.   Chaxles   H.   Wilson   of 
California,  and  Mr.  Wright)  : 
H.R.  9528.  A  bill  to  amend  the  Maritime 
.Academy  Act  of  1958  in  order  to  authorize 
the   Secretary  of  the  Navy  to  appoint  stu- 
dents at  State  maritime  academies  and  col- 
leges  as   Re£erve   midshipmen   in   the   U.S. 
Navy,  and  for  other  purposes:   to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    BIAGOI    (for    himself,    Ms. 
Abzuc,   Mr.   Adoabbo,   Mr.   Bingham, 
Mr.  BoLAND,  Mr.  Brasco,  Mr.  Brooks. 
Mr.  Brown  of  California,  Mr.  Bdr- 
TON.  Mr.  Caret  of  New  York,  Mrs. 
Chisholm,   Mr.   Conyers,   Mr.   Dul- 
sKi,  Mr.  Hawkins,  Mrs.  Heckler  of 
Massachusetts,    Mr.   Helstoski,   Mr. 
MoAKLET,    Mr.    Nedzi,    Mr.   Nix,   Mr. 
O'Hara.  Mr.  Peyser,  Mr.  Pickle,  Mr. 
Pike,  Mr.  Rancel,  and  Mr.  Roncallo 
of  New  York )  : 
H.R.  9529.  A  bill  to  increase  the  subsistence 
pajrments  to  students  at  the  State  marine 
schools:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By    Mr.    BIAGOI     (for    himself.    Mr. 
RoYBAL,  Mr.  Ryan,  Mr.  Stark,  Mr. 
Studds,  Mr.  Talcott,  Mr  Thompson 
of  New  Jersey.  Mr  Van  Deerlin,  Mr. 
Veysey,  Mr.  Charles  H.  Wilson  of 
California,     Mr.     Wolfp,     and     Mr. 
Wright)  : 
H.R.  9530.  A  bill  to  increase  the  subsistence 
payments     to     students     at     State     marine 
schools:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  ASPIN  (for  himself,  Mr.  Ash- 
let.  Mrs.  Burke  of  Califomia.  Mrs. 
Chisholm,  Mr.  Edwards  of  Califor- 
nia, Mr.   Fulton.  Mr.   Oiaimo.  Mrs. 
Hansen   of   Washington,   Mr.   How- 
ard, Mr.  Koch.  Mr.  Mitrpht  of  New 
York.  Mr.  Murpht  of  Illinois,  Mr. 
Nix,  Mr.  Obey,  Mr.  Pepper.  Mr.  Rees, 
Mr.  Rose.  Mr.  Sarbanes,  Mr.  Shxts- 
ter,  and  Mr.  Towell  of  Nevada) : 
H.R.  9531    A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to    authorize    safety    design    standards    for 
schoolbuses,  to  require  certain  safety  stand- 
ards be  established  for  schoolbuses,  to  re- 
quire the  investigation  of  certain  schoolbus 
accidents,    and   for   other   purposes:    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HARRINGTON: 
H.R.  9532.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  dis- 
semination and  use  of  criminal  arrest  rec- 
ords in  a  manner  that  insures  their  security 
and  privacy;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KOCH  (for  himself,  Mr.  Con- 
TRRS,  Mr.  Gibbons,  Mr.  McCormack, 


Mr.  Waldie  and  Mr.  Charles  H.  Wil- 
son of  California: 
H.R.  9533.  A  bill  to  regulate  expenditures 
of  appropriated  funds  with  respect  to  pri- 
vate property  used  as  residences  by  individ- 
uals whom  the  Secret  Service  is  authorized 
to  protect:  to  the  Committee  on  Public 
Works. 

By  Mr.  METCALFE    (for  himself,  Mr. 
Badillo,  Mr.  Won  Pat.  Mr.  Podell, 
Mr.   Clat,  Mr.   Mitchell  of  Mary- 
land. Mr.  Fauntrot,  Ms.  Abzug,  Mr. 
Edwards  of  Califomia,  Mr.  Bttrton, 
Mr.   RooNET   of   Pennsylvania,   Mr. 
Hawkins,  Mr.  Murpht  of  New  York, 
Mrs.     Burke     of     California,     Mrs. 
Chisholm.  Mr.  Carnet  of  Ohio.  Mr. 
Oilman,  and  Mr  Conters)  : 
H.R.  9534.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  an  Office  of 
the   U.S.   Correctional   Ombudsman;    to  the 
Committee  on  the  Judiciary. 

By  Mr.  RUPPE: 
H.R.  9535.  A  bUl  to  establish  a  national 
program  for  research,  development  and  dem- 
onstration in  energy  technologies  and  energy 
conservation  and  for  the  coordination  and 
financial  supplementation  of  Federal  energy 
research  and  development;  to  conduct  a  thor- 
ough review  and  assessment  of  the  current 
status  of  research  and  development  in  en- 
ergy technologies  and  energy  conservation 
in  botli  the  public  and  the  private  sector;  to 
increase  efficiencies  of  energy  production  and 
utilization,  reduce  environmental  Impacts, 
develop  new  sources  of  clean  energy,  dem- 
onstrate specific  technologies  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  ASairs. 

By  Mr.  STAGGERS:  ' 

H.R.  9536.  A  bUl  to  amend  section  307  of 
the  Communications  Act  of  1934  to  prohibit 
blackouts  of  professional  sports  events  which 
are  sold  out;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    VEYSEY     (for    himself,    Mr. 
ZwACH,  Mr.  RiECLE,  Mr.  Dulski,  Mr. 
Abonor,  Mr.  Roncallo  of  New  York, 
and  Mr.  Smith  of  New  York)  : 
H.R.  9537.  A  bill  to  provide  reduced  retire- 
ment benefits  for  Members  of  Congress  who 
remain  in  office  after  attaining  70  years  of 
age;    to  the  Committee  on   Post   Office   and 
Civil  Service. 

ByMr.  WYMAN: 
H.R.  9538.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  protect  consumers  against  in- 
accurate and  unfair  billing  practices,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Currency. 

ByMr.  RIEGLfe: 
H.R.  9539.  A  bill  to  prohibit  certain  acts 
with  respect  to  petroleum,  petroleum  prod- 
ucts, and  natural  gas;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


By  Mr.  DULSKI: 
H.J.  Res.  681.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  permit 
tax  credits  for  the  support  of  religious  edu- 
cational Institutions;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOAKLEY: 
H.J.  Res.  682.  Joint  resolution  to  designate 
the  9th  day  of  October  of  each  year  as  "Na- 
tional Firefighters'  Day";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HAMILTON: 
H.  Con.  Res.  275.  Conciurent  resolution 
providing  for  the  printing  of  1,000  additional 
copies  of  the  hearings  before  the  Subcom- 
mittee on  the  Near  East  of  the  Committee 
on  Foreign  Affairs  entitled  "XSB.  Interests  in 
and  Policy  Toward  the  Persian  Gulf";  to  the 
Committee  on  House  Administration. 

By  Mr.  LOTT  (for  himself,  Mr.  Bafalis, 
Mr.  Brothill  of  Virginia,  Mr.  Den- 
nis,   Mr.    Dickinson,    Mr.    Duncan, 
Mr.  Fish,  Mr.  Ooldwater,  Mr.  Hin- 
SHAW,  Mr.  Hudnxtt,  Mr.  Hunt,  Mr. 
Hutchinson,    Mr.    Landgrebe,    Mr. 
MooRHEAo  of  California,  Mr.  Price 
of  Texas,  Mr.  Scherle,  Mr.  Smith  of 
New  York,  Mr.  Snyder,  Mr.  Spence, 
Mr.  Steicer  of  Arizona,  Mr.  Treen, 
Mr.  Vetset,  and  Mr.  Whitehurst)  : 
H.   Con.   Res.   276.   Concurrent   resolution 
providing  for  continued  close  relations  with 
the  Republic  of  China;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  BIESTER  (for  himself  and  Mr. 
MARAzm)  : 
H.  Res.  507.  A  resolution  for  the  creation 
of  c-jngressional  senior  citizen  Internships;  to 
the  Committee  on  House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

285.  By  the  SPEAKER.  A  memorial  of  the 
Legislature  of  the  State  of  New  York,  relative 
to  mass  transit  services;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

286.  Also,  memorial  of  the  Senate  of  the 
State  of  West  Virginia,  relative  to  the  bene- 
fits for  disabled  veterans;  to  the  Committee 
on  Veterans'  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

254.  By  the  SPEAKER:  Petition  of  Prank 
M.  Meyer,  Blandford,  Mass.,  relative  to  a 
commission  in  the  armed  services;  to  the 
Committee  on  Armed  Services. 

255.  Also,  petition  of  the  Board  of  Com- 
missioners, Allegan  County,  Mich.,  relative 
to  general  revenue  sharing;  to  the  Conunlttee 
on  Ways  and  Means. 


SENATE— rwesrfai^,  July  24, 1973 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  Sam  Ntjnn,  a 
Senator  from  the  State  of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ}.,  offered  the  following 
prayer: 

God  of  our  fathers  and  our  God,  who 
in  times  past  has  watched  over  this  Na- 
tion, grant  to  our  leaders,  in  the  crisis  of 
our  times,  submission  to  Thy  command- 
ments and  amenability  to  Thy  will.  Im- 


print upon  our  hearts  the  authority  of 
the  divine  law,  and  such  grateful  re- 
membrance of  Thy  goodness  as  may  make 
us  both  ashamed  and  afraid  to  ofTend 
Thee.  As  a  "nation  under  God"  make  us 
mindful  that  we  live  not  only  under  Thy 
providence  but  also  under  Thy  constant 
Judgment — that  our  thoughts,  words, 
and  deeds  are  under  divine  scrutiny. 

O  Lord,  grant  to  the  whole  Nation  the 
spirit  of  forgiveness,  magnanimity,  and 
reconciliation.  Bring  that  cleansing 
which  releases  that  moral  power  with- 
out which  a  people  cannot  be  good  or 


great  or  strong.  Shed  Thy  light  upon 
our  lalx>rs  in  this  Chamtier  and  imbue 
Thy  servants  with  the  wisdom  and  the 
will  to  live  to  Thy  glory. 

We  pray  in  His  name  who  came  as 
Servant  of  all.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINa  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 
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The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senatk. 

PRSSIDXNT   pro   TElfPOBZ, 

Washington,  D.C.,  July  24, 1973. 
To  the  Senate: 

Being  temporarUy  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Sam  Nunm. 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
I    President  pro  tempore. 

Mr.  NUNN  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


Thomas,  of  New  York,  to  be  an  Assistant 
Secretary  of  Health,  Education,  and 
Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  Its 
reading  clerks,  armounced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  joint  resolution  (H.J. 
Res.  512)  to  extend  the  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment with  respect  to  the  insurance  of 
loans  and  mortgages,  to  extend  authori- 
zations under  laws  relating  to  housing 
and  urban  development,  and  for  other 
purposes;  agreed  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  Mr. 
Patman,  Mr.  Barrett,  Mrs.  Stjilivan,  Mr. 
Ashley,  Mr.  M"»orhead  of  Pennsylvania, 
Mr.  Stephens,  Mr.  St  Germain,  Mr.  Gon- 
zalez, Mr.  Reuss,  Mr.  Widnall,  Mr. 
Brown  of  Michigan,  Mr.  J.  William 
Stanton,  Mr.  Blackburn,  Mrs.  Heckler 
of  Massachusetts,  and  Mr.  Rousselot 
were  appointed  managers  on  the  part  of 
of  the  House  at  the  conference. 


THE  JOtJRNAI. 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Monday,  July  23,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  orderea. 


COMMITTEE  MEETINGS  DURDJfii^ 
SENATE  SESSION        ^""^ 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  all  commit- 
tees may  be  authorized  to  meet  during 
the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  Senate  go 
into  executive  session  to  consider  nom- 
inations on  the  Executive  Calendar,  im- 
der  New  Reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar,  under  New  Reports,  will  be 
stated. 


DEPARTMENT  OP  HEALTH.  EDUCA- 
TION. AND  WELFARE 

The  second  assistant  legislative  clerk 
read    the    nomination    of    Stanley    B. 


DEPARTMENT  OF  THE  TREASURY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  L.  Gif- 
ford.  of  New  York,  to  be  a  Deputy  Under 
Secretary  of  the  Treasury. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


WAIVER  OF  CERTAIN  CLAIMS  OF 
UNITED  STATES  FOR  OVERPAY- 
MENT OF  PAY  AND  ALLOWANCES 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  322. 
S.  1803. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

S.  1803,  to  authorize  the  waiver  of  claims 
of  the  United  States  arising  out  of  erroneous 
payments  of  pay  and  allowances  to  em- 
ployees of  the  Government  Printing  Office. 

The  ACTING  PRESroENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  section  5584  of  title  5.  United  States 
Code,  is  amended  as  follows: 

(1)  Strike  out  "executive"  wherever  It 
appears  in  such  section. 

(2)  In  subsection  (b)  (2)  — 

(A)  immediately  after  "(2)"  Insert  the 
following:  "except  in  the  case  of  employees 
of  the  Government  Printing  Office,  the  Li- 
brary of  Congress,  the  Office  of  the  Architect 
of  the  Capitol,  or  the  Botanic  Garden";  and 

(B)  strike  out  "or"  at  the  end  thereof. 

(3)  In  suteectlon  (b)  (3)  — 

(A)  Immediately  after  "(3)"  Insert  the 
following:  "except  In  the  case  of  employees 
of  the  Government  Printing  Office,  the  Li- 
brary of  Congress,  the  Office  of  the  Architect 
of  the  Capitol,  or  the  Botanic  Garden,";  and 

(B)  strike  out  the  period  at  the  end 
thereof  and  insert  in  lieu  thereof  a  semicolon 
and  the  word  "or". 

(4)  At  the  end  of  subsection  (b),  add  the 
following  new  clause: 

"(4)  In  the  case  of  employees  of  the  Gov- 
ernment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  the  Architect  of  the 
Capitol,  or  the  Botanic  Garden,  if  applica- 
tion for  waiver  is  received  in  his  office  after 
the  expiration  of  3  years  immediately  follow- 
ing the  date  on  which  the  erroneous  payment 
of  pay  or  allowances  was  discovered  or  3 
years  following  the  date  on  which  this  clause 
(4)  Is  enacted  Into  law,  whichever  is  later." 

(6)  At  the  end  of  the  section,  add  the 
following  new  subsection: 


"(g)  For  the  purpose  of  this  section, 
'agency'  means — 

"  ( 1 )    an  Executive  agency; 

"  (2)    the  Government  Printing  Office; 

"(3)   the  Library  of  Congress: 

"(4)  the  Office  of  the  Architect  of  the 
Capitol:  and 

"(5)    the  Botanic  Garden.". 

Sec.  2.  (a)  A  claim  of  the  United  States 
against  a  person  arising  out  of  an  erroneous 
payment  of  any  pay  or  allowances,  other  than 
travel  and  transportation  expenses  and  al- 
lowances, on  or  after  the  date  of  enactment 
of  this  Act,  to  the  Vice  President,  a  Senator, 
or  an  officer  or  employee  whose  pay  is  dis- 
bursed by  the  Secretary  of  the  Senate,  the 
collection  of  which  would  be  against  equity 
and  good  conscience  and  not  in  the  Ijest  in- 
terests of  the  United  States,  may  be  waived 
In  whole  or  in  part  by  the  Secretary  of  the 
Senate.  If  the  claim  Is  not  the  subject  of 
an  exception  made  by  the  Comptroller  Gen- 
eral in  the  account  of  any  accountable  officer 
or  official.  Claims  for  waiver  shall  be  inves- 
tigated by  the  Financial  Clerk  of  the  Senate 
who  shall  submit  a  written  report  of  his 
Investigation  to  the  Secretary  of  the  Senate. 
Claims  for  waiver  of  amounts  in  excess  of 
$500  shall  also  be  investigated  by  the  (Comp- 
troller General  of  the  United  States  who 
shall  submit  a  written  report  of  his  inves- 
tigation to  the  Secretary  of  the  Senate. 

(b)  The  Secretary  of  the  Senate  may  not 
exercise  his  authority  under  this  section  to 
waive  any  claim — 

(1)  if,  in  his  opinion,  there  exists.  In  con- 
nection with  the  claim,  an  indication  of 
fraud,  misrepresentation,  fault,  or  lack  of 
good  faith  on  the  part  of  the  Vice  President, 
the  Senator,  or  such  officer  or  employee  nr 
any  other  person  having  an  Interest  in 
obtaining  a  waiver  of  the  claim;  or 

(2)  If  the  application  for  waiver  Is  re- 
ceived in  his  office  after  the  expiration  of 
3  years  immediately  followlrg  the  date  on 
which  the  erroneous  payment  of  pay  waa 
discovered. 

(c)  In  the  audit  and  settlement  of  ac- 
counts of  any  accountable  officer  or  official, 
full  credit  shall  be  given  for  any  amounts 
with  respect  to  which  collection  by  the 
United  States  Is  waived  under  this  section. 

(d)  An  erroneous  payment,  the  collection 
of  which  is  waived  under  this  section,  is 
considered  a  valid  payment  for  all  purpose.s. 

(e)  This  section  does  not  affect  any  author- 
ity under  any  other  law  to  litigate,  settle, 
compromise,  or  waive  any  claim  of  the  United 
States. 

(f )  The  Secretary  of  the  Senate  shall  pro- 
mulgate rules  and  regulations  to  carry  out 
the  provisions  of  this  section. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  re  xl  tlie  third  time, 
and  passed. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  authorize  the  waiver  of  claim.'; 
of  the  United  States  arising  out  of  er- 
roneous payments  of  pay  and  allowance.^; 
to  certain  c-Ticers  and  employees  of  the 
legislative  branch." 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  minority  leader 
is  recognized  at  this  time. 

Mr.  S(X)TT  of  Penn-sylvania.  Mr. 
President,  I  yield  back  my  time. 


Ml-. 


QUORUM  CALL 
MANSFIELD.    Mr.    President,    I 


suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION  OP  ROUTINE  MORN- 
ING BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  3  minutes  each. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  that 
has  elapsed  for  the  quorum  call  be 
charged  to  the  time  for  morning  busi- 
ness. I  was  under  a  misapprehension  and 
thought  that  the  Senate  was  in  the 
period  for  the  transaction  of  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMERICAN  JOURNALIST  BANISHED 
FROM  SOUTH  VIETNAM 

Mr.  TUNNEY.  Mr.  President,  truth,  all 
too  often,  has  been  trampled  in  the  mud 
of  Vietnam,  and  again  it  is  a  casualty. 
An  outstanding  young  American  journal- 
ist, Jacques  Leslie  of  the  Los  Angeles 
Times,  has  been  banished  from  South 
Vietnam. 

The  Saigon  government  does  not  chal- 
lenge his  accuracy,  merely  resents  it.  It. 
lifted  his  visa  and  ordered  him  from  the 
coimtry,  and  thereby  diminished  by  one 
talented  reporter  the  ability  of  Ameri- 
cans to  get  the  full  truth  on  events  in 
Southeast  Asia. 

The  United  States  has  sacrificed  too 
many  lives  and  too  much  treasure  now 
to  sacrifice  the  ability  to  get  the  truth 
from  that  troubled  and  bloody  sector  of 
the  world. 

More  than  50.000  Americans  died  in 
Vietnam.  Billions  of  American  dollars 
were  spent,  and  the  point  of  all  this 
sacrifice  should  be  clear  to  Saigon:  It 
cannot  now  start  kicking  the  United 
States  around. 

South  Vietnam's  action  against  Mr. 
Leslie  is  -  slap  In  the  face  of  every  Amer- 
ican. 

Clearly,  it  is  an  affront  to  our  Govern- 
ment. Clearly  it  is  an  affront  to  the 
people's  right  to  know. 

When  first  informed  that  Mr.  Leslie 
might  be  bani.shed,  I  contacted  Deputy 
Secretary  of  State  Kenneth  Rush,  and 
the  State  Department  went  to  work.  It 
reached  high  into  the  Saigon  govern- 
ment, but  Saigon  relentlessly  pursued  its 
vendetta  against  Mr.  Leslie. 

It  specified  no  charge  against  him.  It 
did  not  refute  one  of  his  stories. 

It  merely  acted  as  dictatorial  regimes 
invariably  have  acted  against  a  free 
I'lO's.  It  tried  to  silence  it. 

The  United  States  has  many  other 
fine  reporters  in  Vietnam,  but  Mr.  Les- 
!ies  ejection  reminds  each  of  them  that 
his  days  may  be  numbered. 

Mr.  Leslie  Is  a  resourceful  reporter 
and  an  excellent  writer.  He  spent  years 
studying  In  the  Par  East.  He  speaks  Chi- 


nese fluently,  and  he  worked  for  news- 
papers in  Washington,  D.C..  New  York, 
and  Los  Angeles  before  his  current  as- 
signment for  the  Los  Angeles  Times. 

He  once  did  a  profile  on  me,  and  I 
know  the  sting  of  his  pen.  but  I  also 
know  his  commitment  to  the  truth.  His 
expulsion  from  Vietnam  is  an  outrage. 

This  is  but  the  latest  incident  in  a 
policy  of  contempt  toward  the  United 
States,  a  policy  that  raises  a  number  of 
serious  questions: 

Were  our  sacrifices  in  South  Vietnam 
worth  it? 

Did  we  squander  men  and  money  sim- 
ply to  support  a  squalid  dictatorship? 

And.  more  immediately,  should  we  con- 
tinue to  poiu-  more  billions  to  prop-up 
such  a  regime? 

Frankly.  I  have  serious  doubts  about 
the  value  of  continued  American  support 
for  a  regime  that  has  no  regard  whatever 
for  untrammeled  reporting. 

Certainly,  my  misgivings,  and  those  of 
other  Senators,  will  be  compounded  if 
Saigon  persists  in  a  policy  of  harassment 
and  intimidation  against  the  American 
press. 

A  government  that  stifles  a  free  press 
Is  asking  the  American  people,  in  effect, 
to  support  aid  based  on  a  distorted  and 
government-controlled  picture  of  the 
real  facts. 

The  United  States  made  freedom  of 
the  press  the  first  article  of  her  Bill 
of  Rights,  and  she  is  not  about  to  let 
some  far-away  regime  use  her  dollars  to 
repeal  it. 


QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  TUNNEY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 


ALASKA  PIPELINE 

Mr.  STEVENS.  Mr.  President,  when  the 
Senate  adopted  the  Alaska  pipeline 
amendment  the  major  considerations.  In 
my  opinion,  were: 

First.  The  issue  of  timing;  that  Is.  how 
much  longer  would  it  take  to  build  an  oil 
and  gas  pipeline  to  transport  Alaska's 
North  Slope  oil  and  gas  to  the  South  48 
if  the  pipelines  are  both  constructed 
through  Canada  as  compared  to  how  long 
it  would  take  to  build  the  trans-Alaska 
pipeline  through  Alaska  and  the  gas 
pipeline  through  Canada. 

Second.  The  second  major  issue  was 
the  effect  of  any  delay  on  the  delivery 
of  Alaskan  oil  on  our  balance-of-pay- 
ments  problems. 

Third.  And.  whether  the  issue  of  the 
necessity  to  use  supermarkets  in  con- 
nection with  the  Alaska  pipeline  was  an 
insoluble  problem  so  far  as  the  Senate 
was  concerned. 

All  three  of  these  issues  were  resolved 
in  favor  of  the  Alaska  pipeline. 


Mr.  President.  I  note  that  our  Cana- 
dian counterparts  from  the  House  of 
Commons  have  requested  a  meeting  of 
the  Canadian-American  Interparliamen- 
tary Conference  on  the  Subject  of  the 
Alaska  pipeline.  News  reports  indicate 
that  they  feel  the  question  of  the  extent 
of  Canadian  ownership  of  a  pipeline 
through  Canada  was  a  significant  con- 
sideration here  in  the  Senate.  While  I 
welcome  our  Canadian  neighbors  and 
look  forward  to  the  meeting  with  them, 
it  is  my  opinion  that  this  issue  was  not 
a  matter  of  concern  here  in  the  Senate. 

Mr.  President,  I  have  prepared  a  short 
statement  on  the  three  issues  I  men- 
tioned above  for  the  benefit  of  the  Sen- 
ate. First,  let  me  discuss  the  issue  of 
timing. 

America  needs  Alaskan  oil  now.  This 
need  makes  the  issue  of  timing  one  of 
the  most  important  considerations  in 
determining  how  Alaska's  North  Slope  oil 
and  gas  should  be  transported  to  the  > 
lower  48  States. 

The  construction  of  the  trans-Alaska 
pipeline  will  take  approximately  3 
years.  Approval  and  construction  of  the 
trans-Canadian  pipeline  would  take  9  to 
10  years.  The  additional  6  to  7  years 
would  be  broken  down  as  follows:  prob- 
ably 2  to  3  years  for  approval,  legisla- 
tion and  litigation,  plus  3  to  5  years  for 
additional  construction  and  engineering. 

The  delay  would  be  the  inevitable 
result  of  the  need  to  prepare  a  detailed 
design  and  route  analysis,  longer  con- 
struction time,  and  a  desire  on  the  part 
of  the  Canadian  and  Provincial  Gov- 
ernment to  review  proposals,  to  consider 
alternatives,  and  to  determine  stipula- 
tions for  construction  and  operation.  All 
these  are  the  same  kinds  of  reviews  and 
analyses  that  have  already  been  com- 
pleted for  the  trans-Alaska  route. 

To  cite  only  one  roadblock  to  the  early 
construction  of  a  trans-Canadian  pipe- 
line, let  me  discuss  very  briefly  the  issue 
of  the  Canadian  Native  land  claims.  It  is 
apparent  that  Canada's  northern  Na- 
tives have  launched  an  all  out  drive  to 
establish  their  right  to  land.  A  key  ele- 
ment in  this  drive  Is  Native  opposition  to 
government  approval  of  construction  of 
a  MacKenzie  VsiUey  pipeline.  With  the 
cry  of  "no  settlement,  no  pipeline"  Cana- 
da's Natives  have  pursued  this  Issue. 
We  can  expect  considerable  delay  in  re- 
solving this  matter;  for  instance.  It  took 
our  national  Congress  5  years  to  settle 
Alaska's  Native  claims. 

What  are  the  consequences  of  delay- 
ing construction  of  a  pipeline  to  deliver 
North  Slope  oil  and  gas.  Let  me  svun- 
marize  them : 

First.  A  continuing  dependence  on  un- 
reliable sources  of  imported  oil,  especi- 
ally from  the  Middle  East. 

Second.  The  delay  of  North  Slope  gas 
deliveries  to  the  Middle  Western  and 
Eastern  parts  of  the  United  States. 

Third.  A  continuing  dollar  drain  to 
foreign  countries  for  oil  purchases. 

Fourth.  A  continuation  and  magnifica- 
tion of  Alaska's  financial  problems. 

Fifth.  A  delay  In  reduction  of  the 
Alaska  Native  claims  settlement. 

Sixth.  Continued  delay  of  domestic  oil 
and  gas  exploration,  particularly  in 
Alaska. 

Seventh.  A  loss  of  jobs  In  Alaska  for 
the  construction  and  maintenance  of  the 
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pipeline  coupled  with  a  loss  of  jobs  in  the 
shipbuilding  industry. 

We  carmot  afford  to  wait  for  the  con- 
struction of  a  trans-Canadian  pipeline. 

Balance  of  Payments.  As  America's  de- 
pendence on  Middl3  Eastern  oil  has  in- 
creased and  the  willingness  of  the  Arab 
oil  producing  states  to  increase  their  ex- 
ports of  oil  to  the  United  States  has  de- 
clined, America  had  no  substantive 
alternative  but  to  accelerate  construction 
of  the  trans-Alaska  pipeline. 

Time  is  of  the  essence  to  America — 
not  only  in  insuring  the  speedy  delivery 
of  oil  to  meet  our  growing  needs,  but  also 
in  insuring  a  stronger  dollar  abroad  and 
a  healthier  economy  at  home. 

It  is  important  to  realize  that  the 
United  States  is  not  facing  simply  an 
"energy  crisis"  but  conversely  the  energy 
crisis  has  also  created  a  balance  of  pay- 
ments and  economic  crisis  in  the  United 
States. 

Last  year  the  U.S.  balance-of-pay- 
ments  deficit — our  first  deficit  In  nearly 
100  years  was  about  $6.2  billion.  Of  this 
tremendous  deficit,  the  surging  outflow 
of  U.S.  dollars  into  the  pockets  of  the 
Middle  Eastern  states  accounted  for  a 
significant  chare  of  this  deleterious 
imbalance. 

If  the  United  States  did  not  act  forth- 
rightly  and  promptly  our  already  imfav- 
orable  balance-of-payments  position  was 
sure  to  grow  worse  with  the  outlook  for 
the  value  of  the  dollar  on  foreign  ex- 
change markets  becoming  Increasingly 
vulnerable  to  manipulation  and  atrophy. 

Indeed,  If  the  United  States  did  not 
act  promptly— as  It  had  to — estimates 
by  the  U.S.  Government  and  the  banking 
community  project  a  U.S.  balance-of- 
payments  deficit  of  $25  billion  to  $30  bil- 
lion by  1985. 

This  would  have  been  unacceptable  for 
the  United  States.  It  would  spell  eco- 
nomic disaster. 

Obviously,  it  would  be  silly  for  the 
United  States  to  sit  back  Idly  watching 
our  balance-of-payments  position  and  the 
value  of  the  dollar  deteriorate  when  we 
could  correct  the  situation. 

The  U.S.  Senate,  after  contemplating 
what  Inaction  would  mean  to  the  U.S. 
economy,  our  balance-of-payments  posi- 
tion as  well  as  other  factors,  concluded 
that  America  could  not  vacillate  any 
longer — It  was  time  for  action. 

Because  of  the  delicate  and  fickle  at- 
mosphere that  surrounds  the  Interna- 
tional petroleum  industry  it  is  only 
proper  and  prudent  for  the  United  States 
to  attempt  to  stabilize  our  position  if 
possible.  We  had  this  opportimlty  and 
we  made  the  effort  to  reduce  our  sailing 
time  on  rougher  seas  for  more  tranquil 
waters. 

The  Senate's  decision  to  go  forward 
with  the  trans- Ala  ska  pipeline  was 
simultaneously  a  decision  to  move  to- 
ward a  more  favorable  balance  of-pay- 
ments  position,  insure  a  stronger  econ- 
omy and  alleviate  our  dependence  on 
Middle  Eastern  oil  producing  states  who 
have  told  us  they  may  not  be  willing  to 
increase  exports  to  meet  our  needs. 

I  believe  the  decision  taken  In  the  Sen- 
ate was  a  positive  one.  A  decision  that 
substituted  action  for  Immobility  and 
one  that  will  at  least  put  us  on  the  path 
toward    stability    Instead    of    allowing 


America  to  flounder  aimlessly  in  insta- 
bility. 

Supertankers.  On  July  9,  the  Senate 
adopted  amendment  298  to  the  trans- 
Alaska  pipeline  bill.  This  amendment 
will  move  up  the  effective  date  of  Coast 
Guard  regulations  1 V2  years  from  Janu- 
ary 1,  1976  to  June  30,  1974,  for  the  con- 
struction of  ships  in  the  coastwise  trade. 
In  passing  the  Ports  and  Waterways 
Safety  Act  of  1972.  Congress  recognized 
the  need  for  additional  safety  features 
in  American  vessels.  Because  we  also  be- 
lieve American  North  Slope  oil  can  and 
must  be  carried  in  vessels  constructed  as 
safely  as  possible,  Senator  Magnuson 
and  I  proposed  amendment  298. 

This  will  insure  that  the  supertankers 
will  be  built  with  double  bottoms  and 
will  also  be  compartmentalized.  It  will 
also  insure  a  significant  reduction  in  the 
number  of  tankers  coming  into  west 
coast  ports.  Because  the  risk  of  oil  spill- 
age decreases  as  the  number  of  tankers 
decrease — even  though  the  size  of  each 
tanker  may  Increase — the  risk  is  signifi- 
cantly lessened  by  the  U5e  of  supertank- 
ers. By  requiring  double  bottoms  and 
compartmentalization,  the  risk  Is  still 
further  minimized.  The  trans-Alaska 
pipeline  will  thus  actually  reduce  the 
present  risk  of  oil  spills. 


DEEPWATER  PORTS 

Mr.  STEVENS.  Mr.  President,  yester- 
day, before  the  ad  hoc  joint  subcom- 
mittee on  the  superport  problem,  the 
Honorable  Russell  E.  Train,  Chairman 
of  the  Coimcil  on  Environmental  Quality, 
presented  a  statement  on  S.  1751,  the 
Deepwater  Port  Facilities  Act  of  1973. 
This  statement  Is  extremely  compre- 
hensive. It  sets  forth  the  tanker  oil  spill 
probabilities  and  the  effects  of  the  stud- 
ies that  have  been  made  on  the  prob- 
lems concerning  the  tanker  traffic  that 
must  come  to  this  country  if  we  are  to 
increase  our  imports  of  crude  oil. 

I  should  like  to  share  with  Members 
of  the  Senate  and  those  who  read  the 
Record  the  detailed  statement  that  was 
presented  by  Mr.  Train,  and  I  commend 
him  for  the  depth  of  his  statement.  I 
ask  unanimous  consent  to  have  the  state- 
ment printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  Honorable  Russell  E. 
Train 

Mr.  Chairman  and  members  of  the  Sub- 
committee : 

I  appreciate  the  opportunity  to  appear 
before  you  on  behalf  of  the  Council  on  En- 
vironmental Quality  to  discuss  S.  1751,  "The 
Deepwater  Port  Faculties  Act  of  1973." 

Mr.  Chairman,  the  Administration  sup- 
ports the  need  for  new  legislation  provid- 
ing for  the  establishment  and  regulation  of 
deepwater  ports  and  other  offshore  facili- 
ties. Furthermore,  we  recognize  that  these 
facilities  must  be  located,  constructed,  and 
operated  in  a  manner  which  would  minimize 
or  avoid  adverse  environmental  Impacts. 

NEED  FOR  LEGISLATION 

The  need  for  such  legislation  is  the  re- 
sult of  the  recent  confluence  of  two  major 
trends.  First,  of  course,  is  the  trend  toward 
greater  oil  imports.  A  second  major  trend  is 
the  shift  in  oil  transport  to  very  large  ves- 
sels called  supertankers. 

The  draft  of  these  supertankers  ran  range. 


for  example,  from  67  feet  for  a  250  thousand 
dead  weight  ton  tanker  to  94  feet  for  a  540 
thousand  dead  weight  ton  version.  Yet  the 
deepest  channel  to  a  conventional  port  on 
the  East  and  Gulf  Coast  presently  is  only  45 
feet.  Deep  Inshore  locations  which  could 
handle  the  deepest  draft  supertankers,  exist 
naturally  at  several  places  in  Maine.  Else- 
where on  the  East  and  Gulf  Coasts,  inshore 
deepwater  port  facilities  would  have  to  be 
created  by  dredging  existing  harbors  and 
channels.  One  West  Coast  port,  Seattle,  can 
accommodate  very  deep  drafts  but  Los  An- 
geles/Long Beach,  Is  only  deep  enough  to 
handle  tankers  in  the  100-150.000  DWT 
range  and  San  Fraclsco  is  even  less  deep. 
Thus,  at  the  present  time  almost  no  U.S. 
harbor  has  the  capacity  to  receive  and  un- 
load the  larger  supertankers.  The  attention 
of  industry,  government,  and  citizen  en- 
vironmentalists has  turned,  therefore,  to 
the  question  of  how  to  create  facilities  to 
bring  the  needed  oil  Into  the  U.S.  while,  at 
the  same  time,  protecting  against  the  hazard 
of  oil  spills  and  controlling  other  environ- 
mental  impacts  of  port  development. 

DEEPWATER  PORT  FACILITrES  ACT  OF  1973 

The  Administration's  Deepwater  Port  Fa- 
culties Act  of  1973.  proposed  in  the  Presi- 
dent's Energy  Message  of  April  18  addresses 
this  question.  It  recognizes  that  today  there 
exists  no  comprehensive  institutional  or  legal 
framework  for  dealing  with  the  many  Issues 
and  problems  Involved  in  deepwater  port  de- 
velopment. The  Administration's  proposal 
would   provide  such  a  comprehensive  system. 

The  Administration  bill  would  authorize 
the  Secretary  of  the  Interior  to  license  and 
regulate  the  construction  and  operation  of 
deepwater  port  facilities  beyond  the  three 
mile  territorial  sea  The  bill  prohibits  the 
construction  and  operation  of  such  a  facility 
without  such  a  license.  Applicants  for  a 
deepwater  port  license  must  demonstrate 
that  the  port  will  not  Interfere  with  Inter- 
nitlonal  navigation  or  other  reasonable  uses 
of  the  high  seas.  The  Secretary  cannot  Issue 
such  a  license  untU  he  determines  that  the 
siting  and  building  of  the  port,  and  its  sub- 
sequent operation,  wUl  minimize  or  prevent 
significant  adverse  environmental  effects.  S. 
1751  recognises  the  impact  that  port  loca- 
tion would  have  on  shoreslde  development 
and  requires  the  Secretary  to  consult  with 
Governors  of  potentially  affected  states  to 
Insure  that  port  Induced  activities  are  con- 
sistent with  state  land  use  programs. 

S.  1751  would  establish  a  uniform,  coordi- 
nated prucodure  or  licensing  and  regulating 
deepwater  ports.  The  Secretary  of  the  Interior 
will  have  prime  r  sponslbility  and  applicants 
will  have  only  one  place  in  the  Federal  Gov- 
ernment to  go  for  a  decision.  As  you  know, 
authority  for  such  a  decision  is  currently 
fragmented  among  several  Federal  agencies. 
In  his  coordinating  role,  the  Secretary  will 
consult  with  every  interested  agency  on  spe- 
cific applicants,  as  wU  as  on  the  development 
of  regulations  for  the  licensing  progr.:m. 

S.  1751  would  require  the  Secretary  to  pre- 
scribe conditions  for  operatirg  under  the  li- 
cense— Including  conditions  to  prevent  or 
minimize  pollution  of  the  surrounding 
waters — and  establishes  stiff  civil  and  crimi- 
nal penalties  for  violation  of  the  conditions 
of  the  license.  The  Administration  bill  also 
provides  for  revocation  or  suspension  of  a 
deepwatrr  port  facility  license,  including  sus- 
pension forthwith  In  the  case  of  a  serious 
threat  to  the  environment. 

In  determining  that  the  propose<  deep- 
water  port  faculty  will  be  located,  con- 
structed, or  operated  so  as  to  prevent  sig- 
nificant adverse  environmentzl  effects,  the 
Seoretar:  Is  also  required  by  S.  1751  to  con- 
sider the  effects  of  the  pipelines  that  would 
bring  oil  ashore. 

I  want  to  emphasize  that  the  Administra- 
tion bill  does  not  modify  or  reverse  existing 
law  covering  the  safety  of  navigation  or  the 
protection  of  the  marine  environment.   On 
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the  contrary  the  bill  specifically  extends  Im- 
portant existing  r  S.  laws,  such  as  the  Fed- 
eral .'at;r  Pollution  Control  Act,  as  amended 
In  1972.  and  the  Ports  and  Waterways  Safety 
Act  of  1972.  to  the  deepwater  port  facility 
Just  as  If  that  facility  were  located  In  UJ3. 
navigable  waters.  A  NEPA  statement  would 
precede  any  decision  on  a  license  application. 

ENVISONMENTAL    IMPACTS 

Mr.  Chairman,  ai  you  may  know  the  Coun- 
cil has  jce.T  conducting  a  major  interagency 
study  of  these  environmental  Impacts  of 
deepwatsr  ports.  Parts  of  this  study  are  com- 
plete anc.  available  to  the  public'  The  re- 
malnaer  of  our  study  should  be  available  by 
summer's  end. 

The  environmental  effe:ts  of  deepwater 
pert  developmsnt  can  be  divided  into  t  > 
broad  cat3gories.  the  primary  effects  of  the 
construction  of  the  port  and  of  oil  spills  once 
the  port  becomes  operational,  and  the  sec- 
ondary effects  of  industrialization  and  (  evel- 
opment  on  the  shore  which  would  be  In- 
duced by  the  location  of  a  deepwater  port. 

PRIMAHY    EFFECTS 

One  of  the  major  environmental  risks  as- 
sociated with  m.irlne  oil  transportation  Is 
the  potential  for  oil  spills  resulting  from 
tanker  accidents  and  operations.  Other  risks 
st:m  fron  the  effects  of  port  construction 
and  maintenance,  particularly  If  significant 
dredging  Is  necessary. 

Potential  environmental  Impacts  from 
these  activities  are  a  function  of  several  fac- 
tors: the  probability  of  damage  occurring 
In  the  first  place  (for  example,  the  need  to 
dredge  or  the  likelihood  of  an  oh  spill); 
the  effe:tiveues3  of  measures  to  prevent  'r 
coatrol  the  damnge;  and  the  vulnerability  of 
any  cpeclflc  port  location  to  whatjver  dam- 
ans may  occur.  The  overall  risk  of  environ- 
mental damage  will  in  large  measure  be  re- 
lated to  the  type  of  d?cpwater  port  facility 
a:.d  Its  location  with  respect  to  critical  coas- 
tal environmental  features. 

EFFECTS   FBOM   CONSTRUCTION 

The  impacts  of  port  construction  on  the 
environment  are  closely  related  to  the 
amount  of  dredging  or  other  disturbance  of 
the  sea  bottom  that  takes  place.  For  exam- 
pie,  creation  of  a  deepwater  port  In  the  Rart- 
tan  Bay  of  northern  New  Jersey,  would  re- 
quire dredging  eight  mUes  of  channel,  90  feet 
dec'p  and  1.000  feet  wide,  and  another  two 
square  ml  lei  of  berthing  and  maneuver- 
ing area.  Dredge  spoil  would  total  321  mUllon 
cubic  yards.  The  environmental  effects  of 
such  dredging  could  Include  destruction  of 
sea  l>ottom  habitat,  damage  to  estuarlne  ma- 
rine life  caused  by  increases  in  turbidity  and 
salinity  and  Intrusion  of  sea-water  Into  fresh 
water  aquifers.  Disposal  of  dredge  spoil  would 
present  another  environmental  problem,  par- 
ticularly if  the  spoils  are  polluted.  Further, 
once  dredged,  deep  channels  must  be  periodi- 
cally cleared  of  silt  and  sand  by  re-dredging, 
a  process  which  is  likely  to  repeat  many  of 
the   environmental   damages   just   described. 

The  construction  of  large  artificial  islands 
or  breakwaters  would  also  require  some 
dredgmg.  By  interfering  with  normal  wave 
and  current  patterns,  these  structures  could 
cause  shore  erosion  under  certain  conditions, 
particularly  in  estuarlne  or  other  near  shore 
locations.  Miles  out  at  sea.  however,  the  force 
such  facilities  might  impose  on  ocean  ntove- 
ments  should  not  Infiuence  shoreline  proc- 
esses significantly,  if  at  all. 

The  construction  effects  of  far  offshore  type 
facilities — such  as  single  point  moorings  or 
single  anchor  leg  moorings — are  likely  to  be 
regllglble.  Pipelines  from  such  faculties — 
particularly  if  buried  to  protect  against 
brealis — wUl  require  some  dredging  that 
would  disturb  the  sea  bottom  and  coastal 
areas  where  the  pipelines  come  ashore.  The 


'  See  order  list.  Attachment  C. 


amount  of  this  dredging  would  be  insignifi- 
cant compared  with  dredging  deep  channels 
to  existing  porta. 

on.    SraX    KFFBCTS 

Oil  apllls  can  be  caused  by  casualties  such 
as  collisions,  groundings,  and  rammlngs,  by 
operational  mishaps  (often  due  to  human 
failure)  during  the  transfer  of  oil  from 
tankers  to  port  facilities,  and  by  pipeline 
breaks  or  leaks. 

Regardless  of  the  source  and  size  of  an  oil 
spill,  several  biological  effects  can  occur: 
organlsnas  can  be  killed  outright  by  toxic 
components  of  the  oil;  they  can  die  or  be 
harmed  by  direct  coating  with  oil:  oU  con- 
centrations In  the  water  can  Inhibit  normal 
feeding  or  reproductive  behavior;  certain  oil 
components,  especially  those  suspected  of 
causing  cancer,  can  be  Incorporated  into  the 
food  chain;  and  the  covering  of  roclcs, 
marshes,  and  similar  areas  with  oil  can  de- 
stroy habitats. 

The  actual  effect  of  any  particular  spill 
will  depend  upon  a  series  of  other  factors, 
including  the  chemical  composition  and 
amount  of  oil,  winds  and  currents  in  the 
region  of  the  spill,  the  type  of  marine  life  In 
the  region  of  the  spill:  the  season  of  the  year; 
and  previous  exposure  to  oil. 

Furthermore  time  is  an  overriding  factor 
In  predicting  and  assessing  biological  im- 
pacts. Over  time,  as  a  result  of  wind  and  cur- 
rent movement,  spilled  oil  "weathers" — that 
is,  the  toxic  fractions  will  dissipate.  A  dynam- 
ic interaction  of  the  wind,  currents,  and 
tides,  in  conjunction  with  biological  and 
chemical  degradation,  determines  where  the 
oU  will  go  and  what  effects  it  will  have  en- 
route  and  when  it  arrives. 

Estuaries  and  nearshore  coastal  wetlands 
are  the  mcst  biologically  productive  areas  of 
the  marine  ecosystem  and  also  the  most  sen- 
sitive to  damage  from  either  construction  or 
oil  spill  e.Tects.  At  shallow  nearshore  sites, 
such  damage  would  be  unavoidable.  At  far 
offshore  locations,  however,  the  probability 
that  spilled  oil  will  enter  sansitlve  estuarlne 
areas  Is  much  reduced.  In  addition,  should  a 
spill  ocour  far  offshore,  and  should  wind  and 
current  move  It  toward  coastal  areas 
"weathering"  of  the  oil  enroute  will  tend  to 
remove  Its  mcst  Immediately  toxic  and  lethal 
fractions.  Not  only  will  it  take  the  oil  longer 
to  reach  sensitive  wetland  and  estuarlne 
areas  and  recreational  beaches,  but,  under 
certain  wind  and  current  conditions,  the  oil 
could  move  out  to  sea  and  never  reach  the 
shore  as  a  slick. 

PREVENTIVE    MEAStTBES 

There  are  a  number  of  ways  to  prevent  oil 
spills  or  to  minimize  their  damage.  I  have 
already  mentioned  the  different  characterls- 
tlC3  of  different  types  of  port  facilities. 

Ports  that  must  be  carved  out  of  shallow 
estuaries  or  nearshore  areas  which  require 
tankers  to  thread  their  way  through  narrow 
channels — often  in  waters  congested  with 
other  ships — present  risks  of  collision  or 
grounding.  Mandatory  radar-guided  vessel 
traffic  controls  could  reduce  those  risks.  Sin- 
gle point  morrlngs  permit  the  construction 
of  ports  far  offshore  In  very  dceo  water  with- 
out expensive  dredging  or  breakwaters.  Such 
facilities  can  be  located  away  from  congested 
ports,  harbor  entranceways,  a-id  coastal  shio- 
plng  lanes,  thus  significantly  limiting  the 
probability  that  collisions  will  occur.  In  natu- 
rally deep  water  the  probability  of  ground- 
ings l3  also  reduced.  If  supertankers  are  con- 
structed with  double-bottoms  (thus  provid- 
ing a  void  between  the  outside  hull  and  cargo 
tanks)  the  amount  of  oil  spilled  should  a 
grounding  occur  Is  significantly  reduced.  Fi- 
nally, the  use  of  pipelines — as  opposed  to 
barges  or  smaller  tankers — to  transship  oU  to 
shore,  cuts  the  number  of  handling  opera- 
tions and  the  potential  for  accidents. 

The  major  environmental  disadvantage  ot 


single  point  mooring  type  facilities  as  op- 
posed to  fixed  berth  facilities  U  that,  with 
present  technology,  little  can  be  done  to  con- 
tain spills  during  unloading  operations.  In  a 
fixed  berth  a  Seating  apron  can  be  Installed 
around  the  stationary  tanger  to  contain  any 
oil  that  might  be  spilled. 

Since  tankers  are  constantly  In  motion 
around  single  point  moorings,  aprons  are  not 
feasible.  Further  development  and  experi- 
ence with  single  point  mooring  technologies 
will  be  necessary  to  alleviate  this  problem 
before  these  facilities  come  into  general  use 
In  the  U.S. 

SECONDAKT    EFFECTS 

In  the  U.S..  the  location  of  a  superport 
will  tend  to  Induce  new  industries,  par- 
ticularly refineries  and  petrochemical  com- 
plexes in  the  Immediate  area  serving  the  port 
and  In  the  surrounding  region. 

The  creation  of  new  petroleum-related  in- 
dustries would  Induce  associated  commercial 
and  economic  activities.  An  overall  Increase 
In  economic  development  will  cause  popula- 
tion concentration  and  needs  for  new  hous- 
ing and  added  public  services  such  as  sewage 
treatment,  transportation,  schools,  electric 
power,  and  recreational  faculties.  Each  of  the 
activities  in  turn  will  result  in  a  range  of 
environmental  Impacts  t>eyond  what  would 
normally  be  expected  without  a  deepwater 
port.  The  Impacts  Include  demands  for  land 
and  water  supply;  increased  air  and  water 
pollution:  and  a  burden  on  public  services. 
Depe:idlng  upon  the  nature  of  a  given  area, 
induced  effects  could  cause  it  to  change  from 
undeveloped  to  Industrialized  or  from  devel- 
oped to  highly  Industrialized. 

A  framework  of  existing  Federal  legislation 
caji  help  in  planning  and  controUlng  super- 
porL-related  development.  Under  the  Fed- 
eral air  and  water  pollution  laws,  new  in- 
dustrial development  generated  by  increaces 
in  petroleum  refining  and  processing  wUl  be 
subject  to  stringent  standards,  reflecting  the 
best  avaUable  pollution  control  technology, 
covering  the  emission  and  dischar(;e  of  pol- 
lutants to  the  air  and  water.  In  additlrn, 
the=e  laws  require  that  new  facilities  be  com- 
patible With  ambient  air  and  water  quality 
standards.  These  ambient  standards  may,  in 
some  cases,  require  more  stringent  emis- 
sion and  effluent  controls  than  the  basic 
"best  available  technology"  requirements. 
This  framework  of  controls  should  assure 
that  deepwater  port  related  Industrial  de- 
velopment will  occur  within  the  limits  of  en- 
vironmental acceptability. 

The  recently  enacted  Coastal  Zone  Man- 
agement Act  and  the  pending  National  Land 
Use  Policy  Act  also  provide  a  framework 
within  which  states  can  control  the  effects  of 
industrial  development  upon  land  use.  Two 
basic  objectives  of  the  President's  National 
Land  Use  Policy  Act  are  to  encoura-e  state 
control  of  large  scale  development  of  "more 
than  local  significance,"  and  to  protect  areas 
of  "critical  environmental  concern."  such  as 
coastal  wetlands.  The  Coastal  Zone  Manage- 
ment Act,  which  encourages  states  to  plan 
and  control  land  use  in  the  coastal  zone  is 
especially  applicable  because  secondary  de- 
velopment associated  with  superports  will 
affect  coastal  areas  in  every  case. 

COSCIAJSIO-H 

Given  the  favorable  economics  of  deep- 
water  porta,  continuing  to  receive  oil  direct 
from  overseas  sources  In  smaller  tankers  Is 
economically  unrealistic.  For  example  it 
costs  approximately  »9  per  ton  to  bring  crude 
oil  direct  to  the  U.S.  East  Coast  in  a  50-70 
thousand  dead  weight  ton  tanker.  That  same 
ton  would  cost  only  »6.55  If  carried  direct 
in  a  250  thousand  dead  weight  ton  super- 
tanker. 

Therefore,  the  United  States  Is  faced  with 
two  basic  altemar.ves.  Either  it  can  develop 
Ita  own  deepwater  ports  or  It  can  transship 
oU  from  non-U.S.  Western  Heml^hera  deep- 
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water  ports  in  the  Caribbean  or  In  the  Ca- 
nadian Maritime  Provinces.  From  an  eco- 
nomic point  of  view,  the  choice  lies  between 
the  cost  of  $6.55  per  ton,  for  example.  If  the 
oil  Is  delivered  to  the  U.S.  by  supertankers 
directly,  and  from  $7J>5  to  $7.25  per  ton  If 
the  supertanker  delivers  Its  cargo  to  neigh- 
boring foreign  points  for  transshipment  to 
the  U.S.  In  smaller  tankers. 

In  making  this  choice,  the  environmental 
implications  are  as  Important  as  the  eco- 
nomic ones.  Based  on  studies  conducted  for 
the  CouncU  by  the  UJ3.  Coast  Guard,  it  ap- 
pears that  creating  superports  in  the  Ufl. 
carries  a  lesser  risk  of  oil  spill  damage  than 
does  transshipping  oil  from  foreign  ports. 

For  example,  over  a  twenty  year  period,  at 
an  Import  level  of  2  mUllon  barrels  per  day 
we  can  statistically  project  approximately 
37  vessel  casualties  resulting  In  spillage  of 
over  29  thousand  tons  of  oil,  assuming  smaU 
tankers  averaging  50,000  DWT  transshipped 
oU  from  Canadian  or  Caribbean  terminals  to 
conventional  U.S.  ports.  On  the  other  hand. 
If  the  same  oU  were  transported  direct  to 
U.S.  offshore  terminals  in  supertankers  aver- 
aging 250,000  DWT.  we  can  project  about 
four  casualties  totalling  only  25  hundred  tons 
of  oU  spUled.-  The  supertanker  example  as- 
sumes that  transshipment  to  shore  would  be 
via  pipelines.  Transshipment  via  small  tank- 
ers or  barges  would,  of  course.  Increase  the 
casualty  potential  and  tend  to  negate  the 
advantage  of  the  superport  over  conventional 
systems. 

In  sum,  then,  the  U.S.  Is  going  to  need  In- 
creasing amounts  of  Imported  oil.  This  oil 
will  be  Imported  In  small  ships — at  greater 
risk  of  oU  spills — if  deepwater  ports  are  not 
available  to  serve  supertankers.  The  environ- 
mental Impacts  associated  with  port  con- 
struction and  oil  spULs  can  be  significantly 
reduced  by  the  development  of  far  offshore 
deepwater  ports  which  will  be  served  by 
supertankers  at  locations  distant  from  con- 
gested harbors  and  coastal  areas.  The  en- 
vironmental impacts  BESocIated  with  the  de- 
velopment of  petroleum  refining  and  proc- 
essing Industries  would  occur  to  some  extent 
If  the  same  amounts  of  oil  were  Imported  in 
conventional  tankers.  To  the  extent  that 
these  Impacts  might  be  focused  on  areas 
served  by  deepwater  ports,  state  and  local 
governments  can  plan  for  and  control  them 
using  their  traditional  powers  within  a 
framework  of  current  and  pending  Federal 
pollution  abatement  and  land  use  manage- 
ment laws. 

S.  1751  would  provide  a  comprehensive  and 
effective  legislative  mechanism  to  assure  that 
both  primary  and  secondary  environmental 
effects  are  fully  considered  In  the  Federal 
decisionmaking  process. 

Thank  you,  Mr.  Chairman,  I  wlU  be  happy 
to  answer  your  questions. 


*See  attachment  A  for  a  more  detailed 
presentation;  Attachment  B  describes  the 
general  spill  probability  methodology. 


[Attachment  A| 

Comparative  Tankehs  Casualties  Over 

20  Years  » 

assumptions 

Throughput  of  2  mUlion  barrels  per  day  In 
both  cases. 

Case  1 — Oil  transported  to  conventional 
ports  In  tankers  averaging  50,000  dead  weight 
tons  (DWT). 

Case  2 — on  transported  to  offshore  termi- 
nals In  supsrtankers  averaging  250,000  DWT; 
transshipment  to  shore  via  pipelines. 


Number  of 
incidents 

Nunbei  of  torn  ot 
oil  spilled 

KSft^o  cf  spins 
(in  long  tons) 

Case       Case 
1            2 

Case 

1 

Case 

2 

ItolSO 

..  24.0  3.0 
8.5  .S5 
3.8  .44 
1.4          .21 

..        .17 

1.680.0 
3.306.S 
4. 674. 0 
11.144.0 
8.  364. 0  . 

18&0 

151  to  500 

250.3 

501  to  3.000 

514.8 

3,00110  14,000 

14,000  plus 

1,  577. 1 

Total . 

..    37.87         4.3 

29, 168. 5 

2.  528. 2 

[Attachment  B] 
Tanker  Oil  Spill  Pkobabilities 
inteoduction 
This  paper  presents  a  detailed  methodology 
by  which  to  project  the  frequency  and  mag- 
nitude of  oU  spills  from  tanker  casualties. 
It  was  prepared  for  the  Council  on  Environ- 
mental Quality  by  the  U.S.  Coast  Guard. 

tankeb  casualty  spills 

Before  a  tanker  casualty  was  considered 
In  this  analysis,  the  following  criteria  had 
to  be  met: 

The  oU  splU  bad  to  be  a  direct  result  of  a 
rupture  In  a  tank,  and 

It  had  to  be  known  positively  that  oU 
escaped  Into  the  water. 

A  list  was  compiled  from  various  sources 
that  gave  details  of  tanker  casualties  world- 
wide during  1969  and  1970.'  In  those  In- 
stances where  the  spilled  oU  could  not  be 
quantified,  a  magnitude  equal  to  the  average 
magnitude  for  similar  spills  of  less  than  500 
tons  was  assigned;  i.e.,  no  catastrophic  cas- 
ualties were  assumed  to  have  taken  place  In 
these  cases.  Instances  where  the  casualty 
occurred  at  sea  more  than  50  miles  from 
shore  were  excluded  from  the  list  as  not 
being  applicable  In  a  study  of  supertanker 
facilities,  which  wiU  be  located  less  than 
60  miles  from  shore. 

SpIU  data  for  a  supertanker  facility  alter- 
native at  a  given  port  location  are  presented 
In  terms  of  frequency  and  magnitude.  The 
magnitudes  are  not  given  as  discrete  values 
but  rather  In  five  ranges;  specIficaUy: 

To  150  long  tons; 

151  to  500  long  tons; 

501  to  3000  long  tons; 

3001  to  14,000  long  tons;  and 

Greater  than  14,000  long  tons. 

The  ranges  were  selected  by  plotting  the 
number  of  incidents  within  a  selected  range 
versus  the  midpoint  outflow  magnitude  of 
the  range.  The  ranges  were  adjusted  untU 
their  plot  yielded  a  straight  line  on  a  log-log 
graph.  (The  straight  line  or  hyperbolic  func- 
tion would  Indicate  a  fair  distribution  of  the 
data  and  a  statistically  valid  selection  of 
ranges).  For  presentation  purposes  the 
ranges  were  rounded  off  to  the  nearest  50 
long  tons.  The  data  are  presented  In  Table  1. 

TABLE  1 

Incidents 

Percent  of 

Num-        Per-              Oil  total  0)l 

Range  (tons)                  ber       cent      outflow  outflow 

To  150 139  63.47  9.69S  5.75 

151  to  500 49  22.37  19.050  11.29 

501  to  3.000 22  10.05  27,120  16.07 

3,001  to  14.000 8  3.65  63.690  37.74 

Greater  than  14,000...  1  .46  49,200  29.15 

Total 219    100  168,755  100 

The  data  Ulustrate  that  the  majority  of 
the  Incidents  (188  or  85.84%)  are  less  than 
500   long   tons  and   contribute   only    17.(M% 


'  Derived  from  Table  3  and  Figures  1  and 
6  of  Attachment  B,  "Tank»  OU  Spill  Prob- 

abUltles." 


'  "An  Analysis  of  OU  Outflows  Due  to 
Tanker  Accidents — A  Note  by  the  U.S.A.  to 
the  Intergovernmental  Maritime  Consulta- 
tive Organization."  November  1972.  VS.  Coast 
Guard;  and.  "Tankers  and  the  Ecology," 
Porrlcelll,  et  al.  Transactions,  VoL  79  1971. 
The  Society  of  Naval  Architects  and  Marine 
Engineers. 


of  the  total  pollution;  whereas  In  a  higher 
range  (3001-14000  tons)  the  8  Incidents  con- 
stitute 3.65%  of  the  total  Incidents  but 
37.74%  of  the  total  pollution. 

The  frequency  of  occurrence  for  a  spill 
within  one  of  the  ranges  Is  a  direct  function 
of  the  number  of  such  Incidents  which  oc- 
curred during  the  1969-1970  sampling  peri- 
od. The  detailed  two-year  spill  data  base  was 
further  compared  to  data  complied  by  the 
International  Chamber  of  Shipping  (ICS) 
and  the  Secretariat  General  a  la  Marine  Mar- 
chande  of  the  Minister;  des  Tra':spori,s, 
France,  for  the  period  1960-1970.  While  these 
data  were  not  detailed  enough  to  incorporate 
In  the  data  base,  they  clearly  reaffirmed  the 
1969-1970  data;  and  it  therefore  can  be  said 
that  the  two-year  period  is  representative  of 
a  ten-year  period.  By  extrapolating  these 
figures  by  statistical  inference  to  a  20-year 
period,  all  data  are  presented  as  spUls  of  a 
given  range  occurring  within  a  number  of 
ship  years. 

The  midpoint  of  the  1969-1970  sampling 
period  represented  12,206  ship  years  of  tank- 
er traflSc.'  Thus,  the  expected  time  for  rn 
incident  within  a  given  magnitude  range  to 
occur  can  be  computed  directly  from  the 
data. 

Ship  years  can  be  converted  to  caleridar 
years  for  any  given  entry  location  by  know- 
ing: (1)  the  number  of  tankers  transiting 
Its  coastal,  entranceway.  and  harbor  (CEHl 
zones  and  (2)  the  average  numt>er  of  days 
that  tankers  require  to  make  any  CEH  zone 
transit.  This  also  requires  the  knowledge  of 
the  average  number  of  days  per  year  that  all 
tankers  spend  In  CKH  zone  transits.  This 
number  Is  relatively  simple  to  compute  onoe 
one  knows: 

The  average  number  of  round  trips  that 
tankers  make  each  year:  and 

The  average  number  of  days  that  a  tanker 
spends  In  transit  upon  arrival  or  exit  from 
a  port 

In  the  1969-1970  period  there  were  6.103 
tankers,  according  to  Lloyd's  Register  of 
Shipping,  with  497  of  these  tankers  greater 
than  80,000  deadweight  tons.  Assuming  that 
each  vessel  on  the  average  spends  2  days  on 
each  end  of  a  round  trip  In  CEH  zone  tran- 
sit, one  can  equate  the  following: 

A  tanker  is  in  the  CEH  transit  mode  39 
days  per  year;  or, 

39  days  per  year  equals  one  ship  year  of 
tanker  transits. 

Tho  projected  spUl  estimations  In  terms  of 
magnitude  and  frequency  are  plotted  for  each 
port  facility  alternative  on  a  log-log  scale  as 
the  number  of  Incidents  within  one  of  the 
given  outflow  ranges  versus  ship  years  of 
operations. 

An  analysis  was  conducted  comparing  pol- 
Uitlng  incident  frequency  and  attendant  oil 
outflow  magnitudes.  In  conducting  this  anal- 
ysis tankers  were  broken  Into  two  gen- 
eral deadweight  catee:orles.  namely: 

Those  less  than  80.000  deadweight  tons; 
and 

Those  80.000  deadweight  tons  and  greater. 

The  Intent  here  was  to  show  whether  a 
relationship  does  In  fact  exist  lietween  tanker 
polluting  Incidents  and  tanker  size.  Table  2 
depicts  the  results  of  this  analysis. 

These  data  say  that  in  consideration  of  the 
frequency  of  all  types  of  casualties,  as  a 
function  of  number  of  tankers,  the  larger 
vessels,  as  presently  operating,  have  a  higher 
probability  of  being  involved.  They  also  say 
that  oil  outflow  magnitudes  are  Independ- 
ent of  tanker  size.  One  must  point  oi:t  that 
the  data  does  not  contain  a  single  cata- 
strophic accident  with  a  loaded  tanker 
greater  than  80,000  deadweight  tons.  One 
such  Incident  would  seriously  alter  that 
restilt. 


-  Soiarce:  Lloyd's  Register  of  Shipping,  Sta- 
tistical Tables.  1B69  and  1970. 
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TABLE  2 


TANKERS  80,000  DWT  AND  GREATER' 

TANKERS  LESS  THAN  80,000  DWT ' 

Percent 

of  total 

incidents 

<A) 

Percent 

of  world 

tank  fleet 

<B) 

Percent 
of  world 
tanker  ton- 
nage (C) 

Percent 

of  tota  1 

outflov 

(D) 

Percent 

of  total 

incidents 

(A) 

Percent 

of  world 

tank  fleet 

(B) 

Percent 
of  world 
tanker  ton- 
nage (C) 

Percent 

of  total 

outflow 

<0) 

All  polliiting  incidents     7.89 

6.04 
6.04 

30.3 
30.3 

6.38 
2.94 

All  polluting  incidents 92.11 

93.96 
9196 

69.7 
69.7 

93.62 
97.06 

All  polluting  iincidents  less  eiplosions 6.37 

All  polluting  incidents  less  expl(Hions 93.63 

A/B 

A/C 

0/B 

D/C 

A/8 

aa: 

0/B 

D/C 

With  explosions     1.30 

.26 
.21 

1.06 
.49 

.21 
.097 

With  explosions .98 

Without  explosions .... 99 

1.32 
1.32 

.99 
1.03 

1.32 
1.39 

Wittiout  explosions          ..             1.06 

>  Tankers  80,000  dwt  and  greater  had  21  polluting  incidents,  including  5  explosions,  during  the     000  dwt  had  245  polluting  incidents,  including  10  explosions,  during  the  same  reporting  period  with 
1969-70  reporting  period  with  an  associated  oil  outflow  of  27,465  long  tons.  Tankers  less  than  80,-     an  associated  oil  outflow  of  403,254  lon^  tons. 


It  Bbould  also  be  noted  that  tbe  case  with 
tanker  explosions  discounted  significantly 
changes  the  results.  Here,  frequency  proba- 
bilities are  also  independent  of  tanker  size; 
I.e.,  the  incident  rate  Is  the  same  for  both 
large  and  small  tankers.  It  Is  Interesting  to 
note  the  marked  drop  in  oil  outflow  magni- 
tudes with  an  Increase  in  size.  Again,  bow- 
ever,  the  cautionary  remark  concerning  the 
effect  of  one  large  laden  tanker's  Involve- 
ment in  a  catastrophic  incident  will  apply. 

The  reason  the  data  have  been  presented 
with  explosions  segregated  is  to  show  their 
effect  on  the  supertanker  frequency  and  mag- 
nitude oil  spill  spectrum  and  how  the  case 
may  be  made  either  way  for  or  against  super, 
tankers  as  has  been  done  In  tbe  past.  It  is 
also  noteworthy  that  primary  explosions  oc- 
cur in  two  modes  of  tanker  operation: 

While  the  tanker  is  in  ballast  and  probably 
tank  cleaning  at  sea;  and 

While  transferring  cargo  and  more  often 
during  the  unloading  phase. 

Another  approach  compared  incident  fre- 
quency and  outflow  to  the  total  amount  of 
deadweight  tons  In  the  two  categories  above 
and  below  80,000  tons  deadweight.  Due  to  the 
greater  proportion  of  deadweiglit  (30.7%)  in 
the  supertanker  category  as  opposed  to  the 
actual  number  of  vessels  (6.04%)  the  results 
are  significantly  altered;  i.e.,  the  supertanker 
shows  smaller  oil  outflows  in  proportion  to 
Its  representative  deadweight. 

The  baseline  port  facility  alternatives  can 
then  be  modified  for: 

Improved  tanker  construction  technology, 
I.e.  double  bottoms; 

Implementation  of  traffic  control;  and 

Tbe  use  of  an  offshore  terminal. 

Data  showing  the  effectiveness  of  any  of 
ti.ese  three  modifications  are  either  sparse 
or  non-existent.  However,  reasonable  esti- 
mates can  be  made  for  them;  the  effective- 
ness of  double  bottoms  in  terms  of  ground- 
ing protection  was  estimated  to  be  76  per- 
cent; the  effectiveness  of  a  traffic  control 
system  was  estimated  to  reduce  all  ground- 
ing and  collision  polluting  Incidents  which 
could  occur  in  harbors  and  harbor  entrance- 
ways  by  60%;  the  effectiveness  of  an  offshore 
terminal  has  been  qualitatively  taken  to  re- 
duce In  two  cases,  40  and  00  percent  of  all 
casualties  which  would  occur  within  tbe 
harbors  and  entranceways — 40  percent  for 
a  deep  water  terminal  but  not  necessarily 
far  offshore  or  out  of  tbe  heavy  traffic  den- 
sity, 90  percent  for  a  true  deep  water  off- 
shore terminal  without  the  traffic  density 
and   proximity   of   the   shoreline. 

Double-bottom  construction  is  Just  what 
it  sounds  like.  It  uses  an  outer  wall  for  the 
hull  structure  of  a  vessel  and  an  inner  wall 
for  the  structure  of  the  oil  storage  tanks. 
The  resulting  space  between  the  two  pro- 
vides additional  insurance  against  oil  spillage 
bcrause  it  permits  damage  to  the  outer  hull 
wi'.hout  necessarily  alTecting  the  oil  storage 
svstcms.  In  this  analysis,  we  assume  a  dou- 
b'e  bottom  height  on  the  order  of  0.08  per- 
cent of  the  tanker's  molded  beam  and  a 
s-jf^regated  ballast  capacity  sufficient  to  at- 
tain 46  percent  of  the  tanker's  full  load  dis- 
placement. 


Incoming 

tanker 

250,000 

DWT  ship 

yr/(U.S. 

superport) 

20  calendar 

years 


Incoming 

tankers 

50,000  DWT 

ship  yr/ 

(no  U.S. 

superport) 

20  calendar 

years 


Various  sources  have  placed  the  effective-  Ings  is  assumed.  If  the  site  Is  far  offshore, 

ness  of  double  bottoms  In  terms  of  ground-  beyond   16  mUes,  a  90%   reduction  Is  esti- 

ing  protection  between  61   and  92  percent,  mated. 

A  grounding  study  conducted  by  the  Inter-  ^  u  Important  to  realize  the  limitations  of 

^^Vo^^^^J^I^M  ""^  S^,°!"'^**"^  wr^*°^*ii*!''  ^^^  "'"Its;    especially   when  one   considers 

(IMCO)  Maritime  Safety  Committee  on  Ship     ,.  .  _w^„„„..  ^#  „„„^;i*»*.„_  .._». ... 

Design  and  Equipment  stated  that  effective-  *^*  *^^°f  °'  quantitative  data  regarding 

ness  is  on  th2  order  of  73  percent.^  In  this  *^«   effectiveness   of  double   bottom,   traffic 

study,  an  effectiveness  of  75  percent  is  used,  control  systems,  etc.,  and  perhaps  more  Im- 

Traffic  controls  In  this  analysis  are  defined  portant  the  sensitivity  of  the  results  to  the 

as  mandatory,   radar-guided,   computer  as-  values  of  effectiveness.  A  sensitivity  analysis 

sisted  systems  for  positive  control   and  co-  was    conducted    by    varying    the    value    of 

ordination  of  shipping  movements  at  super-  the    effectiveness    of    the    three    parameters 

port  facility  locations.  The  effectiveness  of  by    10   percent.   The   effect   of    varying   this 

such  a  traffic  control  system  is  estimated  to  value  by  10  percent  can  change  the  quan- 

reduce  by  50  percent  all  groundings  and  col-  tlty    of    oil    outflow    from    0.1    to    a   maxi- 

lisions  which  cause  oil  spills  and  which  could  jaum  of    10  percent.  This  same   10  percent 

occur  in  harbors  and  harbor  entranceways.  variation  will  alter  the  frequency  of  occur- 

This  figure  is   considered  more   qualitative  ^„^^  ^^^^  ^  ^o  a  maximum  of  10  percent, 

than  quan    tative  because  no  real  data  exists  ^                                                  outflow  magni- 

on  a  maritime  traffic  control  system.  Some  ...                  '        .              .,,            .     ^.      ^ 

data   do   exist   regarding   traffic   separation  tude-frequency  spectrum  wUl  vary  In  direct 

routes,  which  are  strictly  advisory  and  not  proportion    with    the    effectiveness    of    the 

fully  comparable  to  positive  traffic  control  super-imposed  parameters. 

tI?^^'•.;f^'.,^^X'^of'I^t^w*?L•1'l'Il™  TABLE  3._CONVERS10N  OF  SHIP  YEARS  TO  CALENDAR 

rate  in  the  Straits  of  Dover  for  the  3  years  YEARS  FOR  FIGURES  1-6  » 

after  traffic  routing  was  established  Improved     

by  21  percent  over  the  4  years  prior  to  rout- 
ing, despite  an  increase  in  traffic  and  despite  *  ■  C 
the  fact  that  only  76  percent  of  the  vessels 
transiting  the  Straits  of  Dover  comply  with 
the  routes.*  HEurbor  advisory  systems  such  as 
the  one  in  Teesport,'  have  also  shown  con- 
siderably lower  accident  rates.  In  the  port  of 

Rotterdam,    where    more    ship    tonnage    is  Percent  of  throughput 

handled  than  in  any  other  port  in  the  world.  transshipped 

there  has  not  been  a  single  major  accident     

since  a  harbor  control  system  w:  j  Instituted     0 

several  years  ago.  Thus,  the  50  percent  ef-      5 

fectlveness  value  used  here  for  traffic  con-      }? 

trol  systems,  though  unquantified,  Is  con-  20///.'///.'.'."'.'.'.'.'.'.'.'.'." 

sldered  minimal.  25"II"I'"I""III11IIII 

The  location  of  a  superport  can  greatly  af-     30 

feet  the  probability  of  casualties  and  con-     Jq 

sequently  the  magnitude  of  oil  spills.  One  of  45,"!imiI"miriII"IlI 

the  key  variables  is  distance  from  shore.  As      50 

distance    Increases,    traffic    con:jestion    and     ^ 

therefore   casualties   from   collision   are   re-     55 

duced.    Par    offshore    facilities   are    also    In  7o!!I"II"IIII""""II 

deeper  water — reducing  the  probabilities  of      75 

groundings.    The   effectiveness    in    terms   of      |^ 

reduced    vessel    casualties    is    not    readily     90 !!!'iIII!IIIlIIIII 

quantifiable.    However,   a   detailed   casualty  9y //////.'.'.'.'.'.'.'."'...'.'.'.'. 

analysis  by  the  Coast  Guard  Indicated  that     100 

approximately  40%  of  the  polluting  Incidents     . 

occur  within  harbors  and  entranceways.  Of  1  For  throughputs  other  than  1,000.000  barrels  per  day,  multi- 

the  incidents  occurring  within  harbors  and  ply  the  value  in  either  columns  B  or  C  by  the  ratio  of  actual 

entranceways,   approximately   80%    are   due  throughput  lo  1,000,000. 

to  collisions  and  groundings.  Two  values  of  • ,„_  ,„  _„,,.„„  t>  i„  »v..  „,,„,»,«-  ««• 

effectiveness  are  used.  Poroffshore  locations  ^^^^  '^"«  ^  *=°\T^  ^  ^\  the  number  of 

between  5  and  15  miles  from  shore,  but  still  ^^^'P  y**"  accumulated  m  twenty  calendar 

exposed  to  shallow  water  and  to  coastal  traf-  y^^rs  as  a  function  of  250,000  DWT  Incom- 

flc,  a  40%  reduction  of  collisions  and  ground-  l^g  supertankers,  the  amount  of  the  incom- 

iiig  throughout  which  Is  then  transshipped 

in  40,000  DWT  tankers  (shown  as  a  per- 
cent of  the  total  throughput) ,  and  a  1,000,000 
barrels  per  day  throughput. 

Column  C  Is  the  number  of  ship  years 
accumulated  in  20  calendar  years  as  a  func- 
tion of  50,000  DWT  incoming  regular  tankers, 
assuming  a  1,000.000  BPD  throughput  and 
no  further  transshipment. 


208       1, 043 

273 

339  

404  

469  

534  

600  

€65  

730  

795  

860  

926 

991  

1,056 

1.121  

1,187  

1.252  

1.317  

1,382  

1,447  

1,513  . 


•D.  M.  Bovet,  "Groundings:  A  Brief  Anal- 
ysis," U.S.  Coast  Ouard,  Office  of  Research 
and  Develonment,  December  1970. 

•  J.  M.  Seattle,  "Safer,  Saner  Seaways," 
XT.S.  Naval  Institution  proceedings,  Decem- 
ber 1970. 

» "Improving  Safety  of  Navigation  in  the 
Oil  Ports,"  Europe  and  Oil,  Ferrantl  Ltd., 
May  1970. 
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EXAMPLES    FOB    USING    TABLK    3    AND    nCURKS    1 
TRIIOT7GH    a 

1.  Case  with  transshipment 

a.  Given: 

throughput  equals  1,900,000  BBl/day. 
Incoming  tanker  equals  250,000  DWT. 
65    percent   transshipped    In   40,000   DWT 
tankers 
double  bottom  and  traffic  control. 

b.  From  Column  B,  Table  3 — 1056  ship 
ycars/20  calendar  years. 

Multiply  by  1.9  to  adjust  for  throughput 
equals  2006.4  ship  yr/20  cal  yr. 

c.  From  Figure  4  find  2006.4  yr.  along  hori- 
zontal axis  and  read  from  various  outflow 
ranges  as  follows:  0.6  incidents  at  3001  to 
14,000  tons;  1.7  incidents  at  501  to  3000  tons; 
2.2  mcldents  at  151  to  &C0  tons;  15  Incidents 
at  less  than  150  tons. 

d.  Compute  total  outflow  by  multiplying 
number  of  incidents  times  average  spill  fig- 
ures In  box : 

0.6    X    8,260  =  4,956 

1.7  X    1.340  =  3,108 

a.2  X      374  =r  823 

16    X        69  =  1,035 


8.  922  tons/20  cal  yrs. 
=   66,915  Bbls/cal  yrs. 

(7.5  Bbls/ton) 
=  3, 345  Bbls/cal  yr. 
2.  Same  ciae  rvith  no  transshipment 

a.  From  column  B,  Table  3  —  208  ship 
yr/20  cal  yr.;  208  times  1.9  equals  395  ship 
yr/20  cal  yr. 

b.  Incidents  at  various  outflow  ranges 
from  Figure  4:  0.12  incidents  at  3001  to 
14,000  tons;  0.34  Incidents  at  501  to  3000 
tons;  0.41  Incidents  at  151  to  500  tons;  3.0 
icldents  at  less  than  150  tons. 

c.  Compute  total  outflow: 
0.12  X  8.260       ~        991 
0.34  X  1. 240       —       422 
0.41  X       374       _        153 

3  X         69      =        207 

1,  773  ton8/20  cal  yrs. 

=    13,  297  Bbls/20  c«l  yrs. 
=   665  Bbls/cal  yr. 

(Figures  1  through  6  mentioned  by  Train 
were  omitted  because  they  could  not  readily 
bo  reproduced.) 


QUORUM   CALL 


Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Th»  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  thnt  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  Endangered  Species  Act 
of  1973.  my  legislative  assistant.  Max 
Gruenberg.  have  the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
'    pore.  Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  call  the  roll. 

Th3  legislative  clerk  proceeded  to  call 
the  role. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


ENROLLED  BILL  SIGNED 

The  PRESIDENT  pro  tempore  on  to- 
day. July  24.  1973.  signed  the  enrolled  bill 
(H.R.  8172)  to  provide  for  emergency  al- 
lotment lease  and  transfer  of  tobacco  al- 
lotments or  quotas  for  1973  in  certain 
disaster  areas  in  Georgia  and  South 
Carolina,  which  had  previously  been 
signed  by  the  Speaker  of  the  House  of 
Representatives. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  July  23.  1973.  he  presented  to 
the  President  of  the  United  States  the 
enrolled  bill  (S.  59)  to  amaid  title  38  of 
the  U.S.  Code  to  provide  improved  and 
expanded  medical  and  nursing  home  care 
to  veterans;  to  provide  hospital  and 
medical  care  to  certain  dependents  and 
survivors  of  veterans;  to  provide  for  im- 
proved structural  safety  of  Veterans' 
Administration  facilities;  to  improve  re- 
cruitment and  retention  of  career  per- 
sonnel In  the  Department  of  Medicine 
and  Surgery;   and  for  other  purposes. 


REPORTS   OP   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PASTORE,  from  the  Joint  Com- 
mittee on  Atomic  Energy,  without  amend- 
ment: 

S.  1993.  A  bm  to  amend  the  ETTRATOM 
Cooperation  Act  of  1958,  as  amended  (Kept. 
No.  93-341). 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S.  2076.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  undertake  a  feasibUlty 
investigation  of  McGee  Creek  Reservoir,  Okla. 
(Rept.  No.  93-342). 

By  Mr.  CHTJRCH,  from  the  «:k)mmlttee  on 
Foreign  Relations: 

S.  2239.  An  original  bill  relating  to  Inter- 
vening in  and  influencing  the  political  af- 
fairs of  foreign  countries  or  political  sub- 
divisions thereof  (Rept.  No.  93-343).  Placed 
on  the  calendar. 

By  Mr.  HARTKE,  from  the  Committee  on 
Commerce,  with  amendments: 

8.  2060.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  act  to  assure  the  con- 
tinuance of  raU  services  In  the  northeastern 
United  States,  and  for  other  purposes  (Rent. 
No.  93-344).  ^^ 


EXECUTIVE   REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  WILLIAMS,  from  the  Commltte9 
on  Labor  and  Public  Welfare: 

John  R.  Ottlna.  of  Callforala,  to  be  Com- 
missioner of  Education:  and 

Julius  Shlskin,  of  Maryland,  to  be  Com- 
missioner of  Labor  Statistics,  tJ.8.  Depart- 
ment of  Labor. 

The  above  nominations  were  reported 
with  the  recommendation  tliat  the  nom- 
inations be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


rion  in  my  bill,  S.  1964,  to  establish  the 
Tijuana  National  Wildlife  Refuge. 

On  page  3.  line  3,  after  the  phrase 
"with  the  operation  of  the"  insert  -U.S. 
Naval  Air  Station.  Imperial  Beach.  Cali- 
fornia. In  addition  the",  and  continue 
with  "Secretary  may  utilize". 

I  request  that  a  star  printing  be  au- 
thorized to  enable  this  correction  to  be 
printed  in  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT  OP  S.  1964 

Mr.   TUNNEY.    Mr.   President,    I   ask 
unanimous  consent  to  correct  an  omis- 


ORDER  FOR  STAR  PRINT  OP  SENATE 
JOINT  RESOLUTION  135 

»  Mr.  MOSS.  Mr.  President,  on  July  19, 
1973,  Senate  Joint  Resolution  135,  re- 
garding the  termination  of  hostilities  in 
Indochina,  was  introduced  and  a  techni- 
cal error  was  made  in  the  printing.  I  ask 
unanimous  consent  that  a  star  print  be 
made  of  the  joint  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced  or  reported,  read 
the  first  time  and,  by  unanimous  consent, 
the  second  time,  and  referred  or  placed 
on  the  calendar,  as  indicated : 
By  Mr.  DOMINICK: 
S   2236.  A  bill  to  amend  the  Clean  Air  Act 
In  order  to  provide  for  revised  standards  pur- 
suant to  such  Act  for  motor  vehicles  and  en- 
gines to  be  SDld  or  used  m  high  elevation 
areas,  and   for  other   purpaaea.   Referred   to 
the  Committee  on  Public  Works. 
By  Mr.  THXTRMOND : 
8.  2237.  A  bill  to  remove  statutory  limi- 
tations upon  the  application  of  the  Sherman 
Act  to  labor  organizations  and  their  activi- 
ties, and  for  other  purposes.  Referred  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MONDALE  (for  himself  and 
Mr.  SCHWEIKEK)  : 
S.  2238.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  maxi- 
mum credit  and  deduction  allowable  with 
respect  to  contributions  to  candidates  fcr 
public  office,  to  make  certain  changes  in 
subtitle  H  of  such  code  with  respect  to  the 
financing  of  presidential  election  cam- 
paigns, and  for  other  purposes.  Referred  to 
the  Committee  on  Finance. 

By  Mr.  CHURCH,  from  the  Committee 
on  Poreipn  Relations : 
S.  2239.  An  original  bUl  relating  to  Inter- 
vening   In    and     Influencing    the    polittpsl 
affairs  of  foreign  countries  or  political  sub- 
divisions thereof.  Placed  on  tbe  calendar. 
By  Mr.  CURTIS : 
8.  2340.  A  bUl   to  amend   title  n   of  the 
Social  Security  Act  and   appropriate   provi- 
sions of  the  Internal  Revenue  Code  of  1954 
so  as  to  make  clear  that  Income  reoelved 
by  a  farm  owner  for   the   use   of   land   by  a 
farm    management    concern     wUl     not     be 
treated   as  earnings  from  self-employment. 
Referred  to  the  Committee  on  Finance. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMINICK: 
S.  223S.  A  bill  to  amend  the  Clean  Air 
Act  'In  order  to  provide  for  revised  stand- 
ards pursuant  to  such  act  for  motor  ve- 
hicles and  enirines  to  be  sold  or  used 
in  high  tJevation  areas,  and  for  other 
purposes.  Referred  to  the  Comm:ttee  on 
Public  Works. 
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Mr.  DOMINICK.  Mr.  President,  under 
section  206  of  the  Clean  Air  Act,  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  is  required  to  test  new 
automobiles  and  to  certifr  them  if  they 
pass  these  tests.  EPA  has  promulgated 
extensive  and  detailed  guidelines  pursu- 
ant to  the  Clean  Air  Act  of  1970  for  the 
purpose  of  testing  the  emissions  of  new 
automobiles.  This  entire  testing  and  cer- 
tification process,  as  it  now  exists,  is  con- 
ducted at  elevations  below  1,000  feet,  in 
and  around  Detroit  at  the  surrounding 
automobile  manufacturing  plants.  It  has 
now  been  shown,  however,  that  these 
motor  vehicles  which  are  certified  emit 
significantly  greater  amounts  of  pol- 
lutants at  higher  elevations  than  they  do 
at  the  level  where  the  tests  are  conduct- 
ed. The  reason  for  this  Is  quite  simple, 
since,  as  everyone  Icnows,  carburetors 
are  designed  to  mix  gasoline  with  air  de- 
pending on  the  volumes  of  the  gasoline 
and  the  air.  So,  when  the  air  Is  thinner, 
as  in  higher  altitudes,  the  amoimt  or 
mass  of  oxygen  in  the  air  is  lower  even 
though  the  volume  the  carburetor  takes 
In  remains  the  same.  This  out-of-propor- 
tlon  mixture  results  in  less  efQclent  and 
higher  polluting  engines  in  the  high 
elevations. 

The  purpose  of  the  Clean  Air  Act  Is 
stated  to  be  the  protection  and  enhance- 
ment of  the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive 
capacity  of  its  population.  Yet.  both  an 
imwlllingness  on  the  part  of  EPA  to 
acknowledge  and  fulfill  the  need  for 
stronger  standards  In  high  elevations 
and  certain  defects  in  the  act  itself  have 
meant  that  the  mandated  purpose  of 
improving  the  Nation's  air  quality  wUl 
continue  to  remain  unrealized  In  those 
urban  areas  which  are  located  at  higher 
elevations.  Further,  these  areas  are 
nevertheless  required  to  meet  the  same 
primary  ambient  air  quality  standards 
under  the  same  time  schedule  as  are  ur- 
ban areas  at  low  elevations. 

Mr.  President,  the  legislation  which 
I  Introduce  today  is  prompted  by  re- 
sults of  a  nimiber  of  studies  and 
surveys  which  have  been  conducted 
over  the  last  few  years.  For  example, 
the  Air  Pollution  Control  Commission 
In  Colorado  and  EPA  monitored  ex- 
haust emissions  from  thousands  of 
motor  vehicles  at  elevations  ranging 
from  3,400  to  10,500  feet.  Results  show 
that  motor  vehicles  emit  150  to  210  per- 
cent the  amount  of  hydrocarbons  and 
carbon  monoxides  at  these  elevations 
than  they  do  at  the  elevations  In  Detroit 
where  they  are  tested  and  certified  under 
the  Clean  Air  Act  regulations.  Mobile  air 
pollutant  sources  in  the  Denver  metro- 
politan areas  account  for  roughly  90  per- 
cent of  the  carbon  monoxide  emissions 
and  60  percent  of  both  hydrocarbons  and 
photochemical  oxidants  formed  by  at- 
mospheric reactions  of  hydrocarbons  and 
nitrogen  oxides. 

The  technological  feasibility  of  vari- 
ous carburetors  and  auto  emission  con- 
trol devices  is  a  cubject  on  which  there 
remains  much  disagreement.  This  was 
seen  in  the  recent  negotiations  between 
the  Environmental  Protection  Agency 
and  the  major  automobile  manufacturers 


which  resulted  in  the  granting  of  an  ex- 
tension for  meeting  the  hydrocarbon  and 
carbon  monoxide  standards.  There  is  no 
disagreement,  however,  that  the  Clean 
Air  Act  precludes  interim  tampering  of 
motor  vehicle  engines.  Sections  203  and 
205  state  that  a  $10,000  civil  penalty  will 
result  and  that  the  act  prohibits  the 
following: 

For  any  person  to  remove  or  render  In- 
operative any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  motor 
vetkicle  engine  in  compliance  with  regula- 
tions under  this  part  prior  to  its  sale  and 
delivery  to  the  ultimate  purchaser,  or  for 
any  manufacturer  or  dealer  knowingly  to 
remove  or  render  Inoperative  any  such  device 
or  element  of  design  after  such  sale  and 
delivery  to  the  ultimate  purchaser. 

The  obvious  intent  of  these  sections 
was  to  prevent  any  tampering  that  would 
reduce  the  effectiveness  of  the  pollution 
control  devices  in  the  new  automobiles. 
Yet,  the  prohibition  as  written  applies  to 
all  tampering  whether  it  reduces  or  In- 
creases effectiveness.  In  response  to  the 
many  complaints  relating  to  this  prob- 
lem, EPA  Issued  an  "Interim  Tampering 
Enforcement  Policy"  on  June  8,  1972.  It 
has,  however,  proven  Ineffective  since  in 
the  absence  of  an  amendment,  the  Clean 
Air  Act  appears  to  prohibit  any  tamper- 
ing whatsoever. 

Mr.  President,  thus  the  problems  which 
threaten  the  success  of  the  Clean  Air  Act 
are  now  well  defined  and  an  amendment 
to  the  act  is  necessary  to  insure  that: 

First,  motor  vehicles  Intended  for  sale 
or  substantial  use  in  higher  elevations 
meet  the  same  standards  as  those  re- 
quired at  sea  level;  and 

Second,  modifications  are  allowed 
which  will  increase  the  effectiveness  of 
pollution  control  devices  on  new  and  used 
cars  in  higher  elevations  and  which  are 
otherwise  in  accordance  with  the  policy 
of  the  act. 

Mr.  President,  we  are  introducing  this 
bill  to  accomplish  exactly  these  goals. 
The  bill  embodies  an  extremely  simple 
approach  to  this  problem  and  involves 
no  great  bureaucratic  framework.  It  Is 
merely  designed  to  alleviate  an  apparent 
oversight  either  In  the  act  or  the  Envi- 
ronmental Protection  Agency's  regula- 
tions, namely,  that  a  distinction  must  be 
made  between  operating  a  motor  vehicle 
at  sea  level  and  operating  one  in  or  near 
any  of  the  Nation's  mountainous  areas. 

Accordingly,  Mr.  President,  I  urge  the 
appropriate  committee  to  take  up  this 
matter  Immediately.  If  the  Congress  were 
to  pass  this  measure  in  the  near  future, 
the  proper  adjustments  in  procedure 
could  be  made  by  the  Environmental 
Protection  Agency,  the  States  and  the 
automobile  manufacturers  so  as  to  coin- 
cide with  the  time  frame  of  the  Clean  Air 
Act  as  it  now  exists. 

Mr.  President,  I  ask  unanimous  con- 
sent th^t  the  bill  be  printed  in  the  Rec- 
ord at  this  point  in  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2236 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
104  of  the  Clean  Air  Act  Is  amended  by  in- 
Bertlng  at  the  end  thereof  the  following: 

"(d)  The  Administrator  shall  carry  out  a 


research  program  pursuant  to  this  section  to 
determine  special  requirements  for  motor 
vehicle  emission  control  devices  and  sys- 
tems in  high  elevation  States  and  the  main- 
tenance  thereof  and  direct  manufacturers  of 
motor  vehicles  and  engines  to  meet  standards 
established  pursuant  to  this  Act  in  high  ele- 
vation as  well  as  other  States." 

Sec.  2.  Section  202(b)  (3)  of  the  Clean  Air 
Act  is  amended  by  inserting  at  the  end  there- 
of the  following: 

"(C)  The  term  'high  elevation  State'  means 
a  State  with  a  Standard  Metropolitan  Sta- 
tistical Area  which  has  an  average  elevation 
of  at  least  three  thousand  feet  above  sea 
level. 

"(D)  The  term  'high  elevation  motor  ve- 
hicle or  engine'  means  any  motor  vehicle  or 
engine  which  is  Intended  for  sale  In  a  high 
elevation  State." 

Sec.  3.  (a)  Section  206(b)  (1)  of  the  Clean 
Air  Act  Is  amended  by  inserting  the  foUow- 
Ing  after  the  "(1)"  and  preceding  "In": 
"(A)". 

(b)  Section  206(b)  (1)  of  the  Clean  Air  Act 
is  further  amended  by  inserting  at  the  end 
thereof  the  following : 

"(B)  The  Administrator  shall,  not  later 
than  120  days  after  the  date  of  enactment 
of  this  subsection,  prescribe  such  amend- 
ments to  tests  and  standards  pursuant  to 
this  section  with  respect  to  high  elevation 
motor  vehicles  and  engines  such  that  the 
standards  established  pursuant  to  section  202 
arc  complied  with  when  such  motor  vehicle 
or  engine  is  operated  in  a  high  elevation 
State. 

"(C)  Regulations  and  amendments  to  ex- 
isting regulations  prescribed  pursuant  to 
subsection  (b)(1)(B)  shall  be  applicable  to 
high  elevation  motor  vehicles  and  engines 
manufactured  during  and  after  model  year 
1976." 

Sec.  4.  (a)  Section  209  of  the  Clean  Air  Act 
Is  amended  by  Inserting  at  the  end  thereof 
the  following: 

"(d)  Nothing  in  this  Act  shall  preclude  or 
deny  to  any  State  or  political  subdivision 
thereof  the  right  to  require  that  motor  ve- 
hicles and  engines  which  are  licensed  for  use 
In  that  high  elevation  State  be  in  conformity 
with  standards  prescribed  pursuant  to  sec- 
tion 202." 

(b)  Section  203  (a)  (3)  of  the  Clean  Air  Act 
Is  amended  by  Inserting  the  following  after 
"(3)": 

"except  as  provided  In  section  209(d)." 


By  Mr.  THURMOND: 

S.  2237.  A  bill  to  remove  statutory  lim- 
itations upon  the  application  of  the 
Sherman  Act  to  labor  organizations  and 
their  activities,  and  for  other  purposes. 
Referred  to  the  Committee  on  the 
Judiciary. 

Mr.  THURMOND.  Mr.  President,  many 
years  ago  Congress  concluded  that  in 
order  to  protect  the  public  Interest,  anti- 
trust legislation  should  be  enacted  to 
prevent  large  business  enterprises  from 
engaging  in  monopolistic  practices  that 
would  eliminate  competition  and  re- 
strain trade  and  commerce. 

Through  court  Interpretation  and 
subsequent  action  by  Congress,  labor 
unions  were  made  exempt  from  the  ap- 
plication of  the  antitrust  laws.  The 
rationale  for  this  was  that  unions  were 
weak  and  struggling  organizations,  and 
that  only  by  being  given  special  privileges 
and  protections  not  accorded  other  eco- 
nomic interests  could  they  successfully 
stand  up  to  the  business  giants  of  that 
day. 

Today  labor  unions  have  gained  such 
tremendous  power  that  the  question  must 
be  raised  as  to  whether  the  exemption  of 
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labor  unions  from  the  antitrust  laws  was 
a  serious  mistake  at  the  time  when  the 
exemption  was  granted.  The  evidence  is 
overwhelming  that  this  special  protec- 
tion given  to  imions  so  that  they  could 
advance  their  own  self-interest  certainly 
is  not  justified  today. 

The  labor-management  area  has  been 
viewed  in  the  past  as  a  power  struggle 
between  worker  welfare  and  business 
gains.  But  now  the  struggle  is  not  so 
much  between  unions  and  big  business 
as  it  is  between  big  unions  and  the  public. 

While  there  has  been  a  great  deal  of 
concern  shown  about  the  relative  power 
of  labor  unions  and  employers,  there  has 
been  far  too  little  concern  shovm  over 
the  effects  of  labor  union  power  on  the 
public  interest.  Union  monopoly  power 
aids  and  abets  the  development  of  the 
monopoly  power  of  business  enterprises 
which  the  antitrust  laws  were  enacted  to 
prevent.  It  has  produced  wage  rates  and 
fringe  benefits  in  excess  of  those  justified 
by  increased  productivity  or  competitive 
levels,  work  rules  that  require  payments 
for  urmeeded  work,  and  boycotts  which 
penalize  third  parties  not  Involved  in 
labor  disputes.  It  has  resulted  in  wastage 
of  labor  resources,  distortions  in  the  al- 
location of  productive  resources,  infla- 
tion, balance-of-payments  deficits  nnd 
the  associated  deterioration  of  the  U.S. 
position  in  world  markets.  The  American 
public  is  th3  real  victim  in  all  Instances 

Labor  union  monopoly  power  is  not 
compatible  with  a  free  market  economy. 
There  are  really  only  two  choices  facing 
us.  Either  the  power  of  unions  must  be 
reduced  to  an  extent  sufficient  that 
market  forces  will  once  again  be  broadly 
effective  or  unions  will  have  to  be  totally 
regulated  like  public  utilities,  the  gov- 
ernment contrclilng  wages  and  work 
standards  and  allocating  labor.  The  latter 
would  deal  a  near  fatal  blow  to  our  pri- 
vate enterprise  economy. 

There  are  seme  who  see  as  an  alterna- 
tive the  acceptance  of  "social  responsi- 
bility" by  unions  and  the  sacrificing  of 
some  of  their  self-interest.  That  Is  un- 
realistic. In  the  absence  of  legal  restraints 
on  imlon  power,  unions  can  logically  be 
expected  to  continually  strive  to  increase 
that  power.  Competition  from  the  non- 
union sector  of  the  labor  force  does  not 
deter  this  drive  for  more  power  rather  the 
effort  to  unionize  the  nonunion  sector  is 
used  by  the  unions  as  a  reason  why 
they  need  more  power.  Furthermore,  em- 
ployer resistance  cannot  be  relied  upon  to 
restrain  the  unions,  for  with  the  tre- 
mendous power  already  existing  on  the 
union  side,  employers  are  increasingly 
willing  to  give  in  to  the  imions  In  ex- 
change for  labor  peace  and  uninterrupted 
operation.  Wages  go  up,  prices  go  up  and 
the  consumer  has  to  absorb  the  higher 
costs  that  are  the  inevitable  product  of 
imlon  monopoly  power.  Nor  has  competi- 
tion from  foreign  industry  restrained  the 
growth  of  union  power  and  imlon  de- 
mands. In  this  competition,  what  has 
given  way  has  not  been  foreign  compet- 
itors or  U.S.  imions  but  our  balance  of 
payments  and  our  gold  reserves. 

It  h  necessary,  therefore,  that  the  Con- 
gress take  action  now  to  amend  the  anti- 
trust laws  so  that  labor  unions  will  have 
to  abide  by  the  same  regulations  as  em- 


ployers of  labor.  They  must  be  prohibited 
from  taking  actions  which  will  unreason- 
ably restrain  trade  and  commerce  or 
eliminate  competition  in  product  mar- 
kets. 

Making  unions  subject  to  the  antitrust 
laws  will  not  destroy  them.  Nor  will 
properly  drawn  legislation  toterfere  with 
their  function  as  collective  bargaining 
representatives  of  employees  so  long  as 
their  actions  are  not  in  restraint  of  trade 
and  they  do  not  conspire  to  restrain 
trade. 

This  would  be  exactly  the  same  as  it 
now  is  with  business  organizations.  They 
violate  the  antitrust  laws  only  when  they 
are  large  enough  to  monopolize  or  when 
they  collude  with  others  to  restrain  trade. 

Speaking  before  the  Joint  Economic 
Committee  back  in  January,  Chairman 
Arthur  P.  Burns  of  the  l^'ederal  Reserve 
Board  of  Governors  said : 

Not  a  few  of  our  corporations  and  trade 
unions  now  have  the  power  to  exact  rewards 
that  exceed  what  could  be  achieved  under 
conditions  of  active  competition."  Chairman 
Burns  declared  ttfat  genuine  progress  toward 
solving  the  problem  of  InHation  would  re- 
quire that  we  "undertake  to  curb  abuses  of 
c;onomic  power  by  both  business  firms  and 
trade  unions,  besides  reappraising  a  host  of 
laws  and  governmental  regulations  that  in- 
terfere with   the  competitive  process. 

He  said  both  structural  reforms  of 
the  antitrust  laws  and  stricter  enforce- 
ment are  needed. 

Since  1932  public  policy  toward  unions 
has  disregarded  both  the  economic  laws 
governing  the  operations  of  a  free  market 
and  the  interests  of  consumers.  The  Nor- 
ris-La  Guardia  Act  of  1932  denied  relief 
in  the  courts  for  business  firms  injured 
by  unions.  It  freed  labor  unions  to  in- 
crease their  monopoly  powers  and  re- 
strain commerce  without  regard  to  the 
damage  Inflicted  on  the  public.  Then  in 
1935  the  Wagner  Act  conferred  more 
rights  and  privileges  on  unions  without 
corresponding  obligations.  In  1947  the 
Taft-Hartley  Act  preserved  the  unions' 
privileges  and  immunities  but  attempted 
to  prevent  certain  "bad"  labor  practices. 
It  did  not,  however,  place  any  effective 
restraints  on  the  further  extension  of 
union  power.  In  1959  the  Landrum-Grif- 
fin  Act  added  more  forbidden  "bad"  prac- 
tices with  the  avowed  intent  of  protect- 
ing union  members  from  harmful  action 
by  union  leadership.  It  also  left  intact 
the  structure  of  union  monopoly  power. 
Neither  Taft-Hartley  or  Landrum-Grlf- 
fin,  therefore,  have  effectively  dealt  with 
the  problems  created  by  labor  unions  nor 
achieved  real  labor  "reform."  Rather 
they  have  added  to  the  confusing  tanele 
of  rules  and  regulations  which  leave  the 
power  of  unions  to  Infilct  damage  un- 
touched but  have  fostered  increasing 
government  interference  in  market  proc- 
esses. 

Moreover,  the  body  of  "administrative 
law"  which  has  developed  around  our  la- 
bor statutes  is  subject  to  the  shifting 
Interpretations  of  the  National  Labor 
Relations  Board,  whose  members  are 
governed  more  by  their  ideological  pro- 
clivities than  by  the  canons  of  the  judi- 
cial process.  Thus,  while  Taft-Hartley 
outlays  the  closed  shop,  interpretations 
of  the  NLRB  have  weakened  the  effec- 
tiveness of  this  prohibition.  Taft-Hartley 


also  prohibits  some  types  of  feather- 
bedding  and  secondary  boycotts,  but 
these  limited  restraints  have  been  largely 
circumvented  by  rulings  of  the  NLRB. 
Congress'  lack  of  success  in  formulating 
effective  remedies  for  labor  evils  is  due 
to  its  concentration  on  legislative  at- 
tempts to  stop  the  bad  practices  while 
neglecting  the  source  from  which  these 
practices  have  emerged — excessive  union 
power. 

The  severest  damage  inflicted  by 
unions  on  the  public  and  the  most  serious 
threat  they  pose  to  survival  of  the  market 
economy  results  from  their  performance 
of  functions  which  labor  laws  authorize 
them  to  perform  in  pursuit  of  their  own 
self-interest  rather  than  the  commission 
of  illegal  acts.  The  problem,  then,  is  the 
reduction  of  the  legally  held  powers  of 
unions  when  such  powers  unreasonably 
restr.nn  commerce  and  eliminate  compe- 
tition. The  solution  is  to  bring  unions 
under  the  antitrust  laws. 

Removing  the  exemption  for  unions 
from  the  antitrust  laws  would  not  be  a 
pimitive  measure.  It  would  not  subject 
unions  to  any  new  and  unusual  penalties 
but  merely  restore  the  equity  in  treat- 
ment of  business  enterprise  and  unions 
that  has  been  lost  because  of  the  free 
hand  given  to  unions  to  monopolize  and 
restrain  trade.  Bringing  unions  under  the 
scope  of  the  laws  that  were  designed  to 
insure  the  survival  of  a  competitive  econ- 
omy would  no  more  destroy  unions  than 
it  has  destroyed  business  enterprises. 

It  has  been  argued  that  briijging 
unions  under  the  antitrust  laws  is  too 
difficult  and  too  complicated,  and  that  it 
would  place  the  antitrust  laws  and  the 
national  labor  laws  into  conflict.  These 
arguments  are  easily  answered. 

It  was  not  so  difficult  to  bring  business 
enterprises  under  the  antitrust  laws 
that  Congress  was  unable  to  achieve  it. 
Bringing  unions  under  antitrust  re- 
straints is  no  more  difficult,  in  fact,  it 
is  less  so  because  of  the  years  of  experi- 
ence gained  in  applying  the  laws  to  busi- 
ness firms. 

Complexities  arise  only  if  an  effort  is 
made  to  spell  out  in  the  law  the  various 
actions  of  unions  which  shall  be  con- 
sidered in  restraint  of  trade.  This  was 
not  done  in  the  Sherman  Act  with  re- 
gards to  business  enterprises,  but  rather 
the  act  simply  states  that: 

Every  contract,  combination  in  the  form 
of  trust  or  otherwise,  or  conspiracy,  in  re- 
straint of  trade  or  commerce  among  the  sev- 
eral states,  or  with  foreign  nations,  is  here- 
by declared  to  be  U legal. 

It  leaves  to  the  courts  the  determina- 
tion of  the  meaning  and  specific  appli- 
cation of  the  words  of  the  statute.  The 
Clayton  Act  likewise  uses  broad  and  non- 
specific terms,  delegating  interpretation 
to  the  courts. 

This  same  principle  should  be  fol- 
lowed in  the  case  of  labor  unions.  The 
courts  will  decide  what  actions  monop- 
olize and  restrain  trade  and  are,  there- 
fore. Illegal  under  the  antitrust  laws. 

National  labor  law  and  the  antitrust 
laws,  when  made  applicable  to  labor 
unions,  will  complement  rather  than 
confiict  with  each  other.  National  labor 
law  deals  with  problems  and  practices  in 
the  relationships  between  unions  and 
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employers,  without  attempting  to  deter- 
mine the  limits  to  which  union  power 
can  accumulate  and  be  exercised  with- 
out substantially  injuring  the  public  in- 
terest and  endangering  the  surviral  of 
the  market  economy.  Enforcement  of 
the  antitrust  laws  as  applied  to  unions 
.  ill  be  concerned  solely  with  the  latter 
and  not  with  the  former.  Thus  a  union 
can  violate  the  National  Labor  Relations 
Act  without  running  afoul  of  the  anti- 
trust laws,  or  it  can  violate  the  antitrust 
laws  with  an  action  that  is  not  pro- 
hibited by  the  NLRA.  In  other  words.  It 
will  be  subject  to  two  different  types  of 
regulatory  action  and  in  this  respect  it 
will  be  no  different  from  business  enter- 
prises, which  are  subject  to  a  variety  of 
restraints. 

Bringing  unions  imder  the  antitrust 
laws  requires  a  few  very  simple  amend- 
ments to  the  Sherman  and  Clayton  Acts 
and  an  equally  simple  modification  of 
the  application  of  the  Norris-La  Guardia 
Act.  These  changes  are  long  overdue  and 
Congress  should  take  action  to  put  them 
into  effect  \\ithout  further  delay. 

Mr.  President,  I  send  to  the  desk  a  bill 
to  effectuate  the  changes  outlined  above 
and  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Ricgrd  following  these 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2237 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Antitrust  Law  Labor 
Amendraeuts  of  1973". 

CLAYTON    ACT    AMENDMENTS 

Sec.  2.  (a)  The  second  sentence  of  section 
6  of  the  Act  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15.  1914  (38  Stat.  730;  15 
U.S.C.  17).  Is  amended  by  striking  out  "the 
antltnist  laws"  and  inserting  the  following: 
"any  provision  of  the  antitrust  law*  except 
as  provided  by  the  Act  entitled  'An  Act  to 
protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies',  approved 
July  2.  1890  (26  Stat.  209,  as  amended:  15 
U.S.C.  1  et  seq.)'*. 

(b)  Section  20  of  such  Act  (29  U.S.C.  52) 
la  amended  by — 

(1^  strlltlng  out  the  word  "That"  In  the 
first  paragraph  thereof,  and  Inserting  tn  lieu 
thereof  the  words  "Except  for  the  purpose  of 
preventing  any  violation  of  the  Act  entitled 
•An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies', 
approved  July  2. 1890  (26  Stat.  209,  as  amend- 
ed; 15  U.S.C.  1  et  seq.) .";  and 

(2)  striking  out  the  word  "And"  where 
it  first  appears  in  the  second  paragraph 
thereof,  ajid  inserting  In  lieu  thereof  tlie 
words  "Except  for  the  pturpcse  of  preventing 
any  violation  of  such  Act,";  and 

(3)  striking  out  tiie  words  "any  law  of 
the  United  States"  in  the  second  paragraph 
thereof,  and  inserting  in  lieu  thereof  the 
words  "any  other  provision  of  law  of  the 
United  States '. 

NORRIS-LA    CUABDI.\    ACT   AMENDMENT 

Src.  3.  The  Act  entlUed  "An  Act  to  amend 
'.  he  Judicial  Code  and  to  define  and  limit 
;  he  jurisdiction  of  courts  sitting  in  equity, 
.'.nd  for  other  purposes",  approved  March  23, 
'932  (47  Stat.  70;  29  U.S.C.  101  et  seq.)  is 
Lunended  by  Inserting  at  the  end  thereof  the 
following  new  section: 

"Sec  Iff.  Nothing  contained  la  this  Act 
s^alI  deprive  any  court  of  the  United  States 
of  Jurisdiction  to  Issue  any  order  or  Injunc- 


tion to  restrain  any  violation  or  threatened 
violation  of  the  Act  entitled  'An  Act  to  pro- 
tect trade  and  commerce  against  unlawful 
restraints  and  monopones',  approved  July  2, 
1890  (26  Stat.  209,  as  amended;  15  U.S.C. 
1  et  seq.)." 

SHFRMAN    ACT    AMENDMENTS 

Sec.  4.  (a)  Section  I  of  the  Act  entitled 
"An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies", 
approved  July  2,  1890  (26  Stat.  209,  as 
amended:    15  UjS.C.  1).  is  amended  by — 

(1)  Inserting,  Immediately  after  the  sec- 
tion designation  "Sec.  1.",  the  subsection 
designation  "(a)":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"{by  Every  contract  or  agreement  between 
any  labor  organization  and  any  employer 
whereby  such  employer  undertakes  to  cease 
or  to  refrain  from  using,  selling,  handling, 
transiiorting,  or  otherwise  dealing  In  any  of 
the  products  of  any  producer,  processor,  or 
manufacturer  which  are  distributed  In  trade 
or  commerce  among  the  several  States,  or 
with  foreign  nations.  Is  hereby  declared  to  be 
Illegal.  Every  person  who  enters  Into,  at- 
tempts to  enter  Into,  or  combines  cr  con- 
ppires  with  any  other  person  to  enter  Into, 
any  siich  contract  or  agreement  shall  be  pun- 
ished by  a  fine  not  exceeding  fifty  thousand 
dollars,  or  by  imprisonment  not  exceeding 
one    year,  or  both." 

(b)  Section  3  of  such  Act  (IS  U.S.C.  3) 
Is  amended  by — 

(1)  Inserting,  Immediately  after  the  sec- 
tion designation 

■'Sec.  3.",  the  subsection  designation  "(a)  "; 
and 

(2)  adding  at  the  end  thereof  the  following 
new  subsection : 

"(b)  Every  contract  or  agreement  between 
any  labor  organization  and  any  employer 
whereby  such  employer  undertakes  to  cease 
or  to  refrain  from  using,  selling,  handling, 
transporting,  or  otherwise  dealing  In  or  with 
any  of  the  products  of  any  producer,  proces- 
sor, or  manufacttirer  which  are  distributed 
In  trade  or  commerce  In  any  Territory  of  the 
United  States  or  the  District  of  Columbia, 
or  between  any  such  Territory  and  another, 
or  between  any  such  Territory  or  Territories 
and  the  District  of  Columbia  or  any  State 
or  foreign  nation,  or  between  the  District 
of  Columbia  and  any  State  or  foreign  nation, 
shall  be  unlawful.  Every  person  who  enters 
into,  attempts  to  enter  Into,  or  combines  or 
conspires  with  any  other  person  to  enter 
Into,  any  such  contract  or  agreement  shall 
be  punished  by  a  fine  not  exceeding  fifty 
thousand  dollars,  or  by  imprisonment  not 
e-xceeding  one  year,  or  both." 

(c)  Section  a  of  such  Act  (15  U.S.C.  7) 
Is  amended  to  read  as  follows: 

"Sec.  8.  As  used  in  this  Act — 

"(a)  the  term  'person'  or  'person.^  Inclxides 
corporations  and  assoctations  exlsttng  under 
or  authorized  by  the  laws  of  the  United 
States,  the  laws  of  any  of  the  Territories, 
the  laws  of  any  State,  or  the  laws  of  any 
foreign  country;  and 

"(b)  the  term  'labor  organization'  means 
any  organization  of  any  kind,  or  any  agency 
or  employee  representation  committee  or 
plan,  in  which  employees  participate  and 
which  exists  for  the  purpose.  In  whole  or  In 
part,  of  dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates  of 
pay,  hotirs  of  einploymeut,  or  conditions  of 
work." 

fOrFSCXIVE  DATE 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  eSect  on  the  first  day  of  the  fourth 
month  beginning  after  the  date  of  enactment 
of  this  Act. 


By  Mr.  MONDALE   (for  himself 

and  Mr.  ScHvtTriKER) : 

S.  2238.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  Increase  the 

maximum  credit  and  deduction  allow- 


able with  respect  to  contributions  to  can- 
didates for  lAriilic  office,  to  make  certain 
changes  in  subtltke  H  of  such  code  with 
xeqieet  to  the  fimncitig  of  Presidential 
election  campaigns,  and  for  otlier  pur- 
poses. Referred  to  the  Committee  on 
Finance. 

PRESIDENTIAL    CAMPAIGN    FINANCING    ACT 

Mr.  MONDALE.  Mr.  President,  I  am 
bitroducing  today,  together  with  the 
Senalor  from  Pennsylvania  (Mr. 
ScHWEDCER) ,  the  Presidential  Campaign 
Financing  Act  of  1973. 

This  legislation,  which  provides  for 
strt)6tantlal  public  financing  of  Presiden- 
tial primary  and  general  elections  while 
severely  limiting  the  size  of  private  con- 
tributions, is  designed  to  free  those  elec- 
tions from  the  corrosive  and  corrupting 
influence  of  big  nrujney  and  return  them 
to  the  Ameiican  people. 

In  my  judgment,  the  enactment  of  our 
bin — or  of  one  like  it — is  the  singte  most 
important  election  reform  that  can 
emerge  from  Watergate.  It  is  absolutely 
essential  if  we  are  ever  to  get  money  off 
the  backs  of  American  politicians  and 
restore  integrity  and  confidence  in  our 
political  system. 

One  of  the  great  ironies  of  Watergate 
is  that  some  of  those  who  have  been 
among  the  staunchest  opponents  of  pub- 
lic financing  have,  through  their  bla- 
tantly illegal  activities,  made  the  strong- 
est possible  case  for  its  adoption. 

The  acceptance  of  corporate  contribu- 
tions, the  widespread  use  of  secret  funds, 
the  "laundering"  of  contributions  in  for- 
eign countries,  the  solicitation  of  funds 
from  businesses  with  important  cases 
pending  before  Government  agencies, 
the  insistence  on  dealing  In  cash,  the 
amlKissadorships  for  sale — these  are 
symptoms  of  a  system  that  is  fundamen- 
tally flawed. 

Perhaps  no  incident  dramatizes  the 
extent  of  the  flaw  as  strikingly  as  that 
involving  American  Airlines. 

Herbert  Kalmbach,  one  of  President 
Nixon's  principal  fundraisers  approached 
American  board  chairman,  George  Spa- 
ter,  at  a  time  when  American  had  pend- 
ing before  the  Civil  Aeronautics  Board 
a  plan  for  merger  with  Western  Airlines 
and  indicated  that  a  contribution  of 
$100,000  was  "expected." 

I  knew  Mr.  Kalmbach  to  be  both  the  Pres- 
ident's personal  counsel  and  counsel  for  our 
major  competitor  (United  Airlines). 

Mr.  Spater  said  later : 
I  concluded   that   a  substantial   response 
was  called  for. 

That  "substantial  response"  amoimted 
to  a  total  American  AirUnes  contribu- 
tion to  the  Nixon  campaign  of  $75,000, 
of  which  $55,000  was  in  clearly  Illegal 
corporate  funds. 

In  short,  American  Airlines  was  so 
determined  to  advance  and  protect  it.s 
corporate  interests  that  It  consciously 
decided  to  violate  the  law  in  order  to 
submit  to  Mr.  Kalmbach's  intimidation. 

Here's  how  Mr.  Spater  himself  put  it: 

Under  existing  laws,  a  large  part  of  the 
money  raised  from  the  business  community 
for  poUtical  purposes  is  given  In  fear  of  what 
could  happen  if  it  were  net  given. 

I  cannot  imagine  a  more  severe  indict- 
ment of  our  political  fund-raising  proc- 
ess, unless  it  is  the  now  familiar  Vesco 
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affair.  That  incident  dramatized  how  an 
individual  in  apparent  trouble  with  the 
SEC  was  solicited  for  a  huge  contribu- 
tion, and  how  he  gained  access  to  one  of 
the  highest  officials  in  the  Government  to 
discuss  his  difficulties  only  2  hours  after 
delivering  the  contribution — all  in  $100 
bills. 

And  there  is  the  ITT  incident  in  which 
a  huge  contribution  to  help  imderwrite 
the  GOP  National  Convention  mysteri- 
ously coincided  with  an  antitrust  settle- 
ment between  ITT  and  the  Justice  De- 
partment— a  settlement  highly  beneficial 
to  ITT. 

Then  there  is  the  Ashland  Oil  contri- 
bution and  who  knows  how  many  more 
sordid  episodes.  When  they  are  all  re- 
vealed, they  will  portray  a  story  of  gov- 
ernment virtually  up  for  sale.  They  will 
make  a  mockery  of  our  principles  of  free 
and  open  representative  government. 
They  will  make  us  truly  ashamed  of  what 
we  have  allowed  to  happen  to  our  polit- 
ical process,  the  most  precious  of  all  of 
our  national  possessions. 

As  a  Democrat,  I  can  take  no  comfort 
in  these  disclosures.  My  own  party's  rec- 
ord of  political  fund-raising — while  never 
in  the  same  league  as  the  Nixon  csun- 
paign  of  1972 — has  not  always  been  as 
open  and  as  forthright  as  I  would  like  it 
to  have  been. 

The  chief  fault  Ues  In  the  system  it- 
self—a system  which  forces  candidates 
to  rely  on  excessively  large  contributions 
if  they  hope  to  compete  effectively  in  a 
modern  Presidential  campaign. 

This  system,  I  am  convinced,  has  a 
great  derl  to  do  with  declining  public 
confidence  in  government.  People  were 
asked  in  1966  by  the  Harris  Poll,  "How 
often  can  you  trust  the  government?" 
Two-thirds  answered,  "most  of  the  time." 
Recently  the  question  was  asked  again 
and  less  than  half — only  45  percent — 
said  they  could  trust  their  government 
most  of  the  time. 

The  same  poll  Indicated  that  only  27 
percent  of  the  people  had  "a  great  deal 
of  confidence"  in  the  executive  branch 
of  the  Government — a  drop  from  41  per- 
cent in  1966. 

If  we  are  to  eliminate  the  corrosive 
infiuence  of  money  on  the  political  proc- 
ess and  restore  public  trust  In  oiu-  Gov- 
ernment, we  must  fundamentally  change 
the  system  by  which  we  finance  our  cam- 
paigns—especially our  Presidential  cam- 
paigns. The  only  way  to  do  this  effec- 
tively, in  my  judgment.  Is  by  severely 
limiting  the  amount  any  individual  may 
contribute  to  a  candidate  while  at  the 
same  time  providing  substantial  public 
funds  to  help  finance  the  campaigns. 
Neither  of  these  steps  by  Itself  will  be 
sufficient:  any  effective  reform  must  em- 
body them  both. 

The  costs  of  running  campaigns  in  this 
country  are  rising  so  rapidly  that  this 
question  cannot  be  put  off  any  longer. 
It  is  estimated  that  last  year  candi- 
dates for  all  offices  spent  an  estimated 
total  of  $400,000,000 — an  Increase  of  one- 
third  over  4  years  before.  In  short,  the 
cost  of  campaigning  is  rapidly  outstrip- 
ping the  ability  of  most  candidates  to 
raise  the  necessary  funds  responsibly. 

The  United  States  is  one  of  the  few 
western  democracies  which  provide  ab- 
solutely no  public  assistance  to  candi- 


dates in  its  national  elections.  As  Water- 
gate so  vividly  illustrates,  we  cannot  af- 
ford to  postpone  further  this  essential 
measure. 

And  if  this  kind  of  legislation  is  not 
enacted  in  the  wake  of  Watergate,  It  may 
never  be  enacted.  That  is  why  Senator 
ScHWEiKER  and  I — together  with  a  bi- 
partisan coalition  of  Senators — intend  to 
push  this  matter  vigorously  in  the  next 
few  months. 

John  Gardner  has  called  the  way  In 
which  our  campaigns  are  financed  a  "na- 
tional disgrace,"  and  I  agree  with  him. 
In  our  common  effort  to  remove  that  dis- 
grace, I  am  grateful  to  Mr.  Gardner  and 
Common  Cause  for  their  considerable 
help  in  preparing  the  legislation  which 
we  are  introducing  today. 

It  is  not  a  perfect  bill,  and  we  are  not 
Irrevocably  wedded  to  every  detail  in  its 
present  form.  After  circulating  it  widely, 
we  will  make  whatever  revisions  are  nec- 
essary to  make  it  the  most  effective  pos- 
sible bill. 

We  are  committed,  however,  to  the 

principles  contained  in  this  measure.  And 

we  believe  its  basic  concepts  are  sound. 

These,  Mr.  President,  are  the  principal 

features  of  our  bill : 

No  Individual  is  allowed  to  contribute 
more  than  $3,000  to  any  one  candidate 
during  an  entire  Presidential  campaign; 
Groups  which  aggregate  or  "pool" 
funds  are  limited  to  collecting  indi- 
vidual contributions  of  $25  or  less  and 
may  in  turn  contribute  to  any  one 
candidate  no  more  than  $25,000 ; 

Cash  contributions  or  transactions  in 
excess  of  $100  are  barred; 

The  existing  tax  credit  is  doubled  to 
make  it  one-half  of  any  contribution 
up  to  $50  for  an  individual  return  and 
up  to  $100  for  a  joint  return;  The  pres- 
ent tax  deduction  for  contributions  Is 
also  doubled; 

During  the  prenomination  period, 
each  individual  contribution  up  to  $100 
will  be  matched  by  an  equal  amoimt 
from  the  Federal  Treasury;  A  candi- 
date must  raise  $100,000  in  matchable 
contributions  in  order  to  qualify  for 
Federal  matching  funds:  The  matching 
fimds  will  be  available  beginning  14 
months  before  the  date  of  the  general 
election;  There  is  an  overall  spending 
limit  of  $15  million  during  the  pre- 
nomination period;  Matching  funds 
must  be  spent  during  the  prenomination 
period  and  cannot  be  -jarried  over  to  the 
general  election  period; 

The  existing  $1  check-off  system  Is 
retained  and  strengthened  for  the  gen- 
eral election;  Each  dollar  checked  off  Is 
matched  by  another  dollar  from  the 
Federal  Treasury,  and  the  check-off 
fund  is  made  self -appropriating;  For 
the  general  election  period  there  is  a 
spending  limit  of  $30  million,  roughly 
two-thirds  of  which  will  come  from  the 
check-off  fund  and  the  balance  from 
private  contributions  xmder  $3,000;  Un- 
like the  present  check-off  law.  there  Is 
no  incentive  not  to  take  advantage  of 
the  public  fimds; 

Stiff  criminal  penalties  are  provided 
for  misuse  of  the  public  funds  and  other 
violations  of  the  act. 

I  ask  unanimous  consent  that  an  ex- 
planation giving  more  details,  together 
with  the  text  of  the  bill,  be  printed  at 
the  conclusion  of  my  remarks. 


If  public  financing  legislation  is  to 
accomplish  its  intended  purpose,  it  Is 
essential  that  it  apply  to  the  Presiden- 
tial primary  period  as  well  as  the  gen- 
eral election.  If  individuals  and  interests 
are  permitted  to  contribute  huge 
amoimts  early  in  the  campaign,  it  makes 
no  difference  that  they  are  prohibited 
from  doing  so  later;  the  obligation  will 
have  been  incurred  and  the  entire  pur- 
pose of  the  reform  will  have  been  effec- 
tively undermined. 

And  yet,  the  primary  period  is  the  most 
difficult  part  of  the  presidential  election 
process  for  which  to  provide  public  fi- 
nancing. We  have  concluded  that  the 
only  way  to  treat  all  candidates  fairly 
Is  by  placing  a  premium  on  their  ability 
to  raise  small  contributions.  The  com- 
bination of  the  $3,000  limitation  on  in- 
dividual contributions  and  the  availabil- 
ity of  matching  funds  for  contributions 
of  $100  and  under  forces  candidates,  in 
effect,  to  seek  as  wide  a  base  as  possible 
In  financing  their  csmipaigns.  That,  we 
believe,  is  what  candidates  should  have 
to  do  in  seeking  nomination  to  the  high- 
est office  in  the  land.  Whatever  ability 
they  demonstrate  in  raising  small  funds 
from  as  many  individuals  as  possible  is 
rewarded  in  direct  proportion  to  their 
success. 

Candidates,  In  short,  will  be  going  to 
the  people  instead  of  to  the  interests  for 
their  financial  support.  The  impact  this 
change  will  have  not  only  on  our  political 
process  but  also  on  the  executive  branch 
of  government  will  be  enormous. 

For  the  general  election  period,  we 
have  retained  and  tried  to  strengthen 
the  $1  check-off  system,  which  we  believe 
is  a  sound  and  effective  system  which 
has  not  yet  been  given  a  fair  chance  to 
prove  itself.  Every  dollar  which  is  desig- 
nated by  an  individual  for  the  presiden- 
tial campaign  fund  is  matched  by 
another  dollar  from  the  Treasury,  creat- 
ing in  effect  a  $2  check-off  which  will 
Insure  sufficient  funds  for  the  general 
election.  These  funds  would  provide  ap- 
proximately two-thirds  of  what  a  candi- 
date would  be  permitted  to  spend,  the 
balance  to  be  raised  in  individual  con- 
tributions of  $3,000  and  tmder. 

Public  financing  of  campaigns,  I  am 
convinced,  is  an  idea  whose  time  has 
finally  arrived.  But  It  is  by  no  meauis  a 
new  idea.  In  a  message  to  Congress  in 
1907 — nearly  70  years  ago — President 
Theodore  Roosevelt  proposed  this  re- 
form, saying: 

The  need  for  collecting  large  campaign 
funds  would  vanish  If  Congress  provided  an 
appropriation  for  the  proper  and  legitimate 
expenses  of  each  of  the  great  national  parties, 
an  appropriation  ample  enough  to  meet  the 
necessity  for  thorough  organization  and  ma- 
chinery, which  requires  a  large  expenditure 
of  money.  Then  the  stipulation  should  be 
made  that  no  party  receiving  campaign 
funds  from  the  Treasury  should  accept  more 
than  a  fixed  amount  from  any  individual 
subscriber  or  donor;  and  the  necessary 
publicity  for  receipts  and  expenditures  could 
without  difficulty  be  provided. 

Public  financing  of  campaigns  is  the 
most  fundamental  and  important  reform 
we  can  adopt  in  this  decade.  At  stake  is 
nothing  less  than  the  integrity  of  our 
political  system  and  the  kind  and  quality 
of  government  we  are  going  to  have  In 
this  country. 
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This  is  not  a  very  complex  issue.  It  can 
be  reduced  to  one  basic  question:  To 
wtiota  do  we  want  tlae  President  of  tlie 
United  States  indebted  after  bis  elec- 
tion— powerful  economic  interests  capa- 
ble of  bu^inc;  influence  with  huge  con- 
tributions, or  the  American  people? 

Nor  is  it  a  partisan  or  ideological  issue. 
It  is  designed  to  benefit  neither  Repub- 
licans nor  Democrats — neither  liberals 
nor  conservatives.  Rather,  it  is  designed 
to  benefit  our  system  of  government  and, 
through  it,  the  American  people,  by  in- 
suring that  the  President  of  the  United 
States  is  responsible  to  them — and  to 
them  only. 

There  being  no  objection,  the  bill  and 
explanation  were  ordered  to  be  printed 
in  the  Rbcord,  a&  follows : 
S.  2338 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Uniteci  States  of 
America  in  Congress  assemblei,  Tbat  this 
Act  may  be  cited  as  the  "PresidentUl  Cam- 
paign Flnanctng  Act  of  1977." 

INCREASE    IN    POLITICAI.    CONTniBtTTIONS    CREDIT 
AND  DEDUCl'lOW 

Sec.  2.  (a)  Section  41(b)(1)  of  the  Inter- 
nal Revenxie  Code  of  19S4  (relating  to  max- 
imum credit  for  contributions  to  candidates 
for  public  office  >  is  amended  to  read  as 
follows : 

"(1)  Maximum  credit. — The  credit  allowed 
by  subsection  (a)  tor  a  taxable  year  sluill 
not  exceed  ^5.00  ((50.00  in  the  case  of  a 
lolnt  return  under  section  6013)." 

(b)  Section  218(b)(1)  of  the  Internal 
Rerenue  Code  of  1954  (relating  to  amount 
•f  deduction  for  contributions  to  candidates 
for  public  office)  la  amended  to  read  as 
foUows: 

"{\\  Aii<ouNT. — The  deduction  under  sub- 
section Ca)  shall  not  exceed  (100  ($200  in 
the  case  of  a  joint  return  under  section 
8013)." 

♦c)  The  amendments  made  by  subsections 
fa)  and  (b)  shall  apply  with  respect  to  any 
political  coQtrlbutloii  the  payment  of  which 
is  made  after  December  31,  1973. 

FBZStDENTIAI.  EI.ECXIOir  CAMPAICK  FTTND 

Sec.  3.  Section  9006(a)  of  the  Internal 
Brccnue  Codie  of  1364  (relating  to  estabDoh- 
ment  ot  campaign  fund)  Is  amended  to  read 

as  foUows: 

"(a)    ESXABIJSIUXXtIT   OF   C.vaCFAICK  Pdnd — 

There  is  established  on  the  books  of  tha 
Treasury  of  the  United  States  a  special  fund 
to  be  icnown  as  the  'Presidential  Election 
Campaign  Fund  There  Is  appropriated  to  the 
food  for  each  fiscal  year,  out  of  amounts  In 
the  ceneral  fund  of  the  Treasury  not  other- 
wise appropriated,  an  amount  equal  to  two 
timea  the  amount  designated  during  the  pre- 
ceding fiscal  year  (and  subsequent  to  the 
previous  Presidential  election)  by  individuals 
for  payment  Into  the  fund  under  section 
6096.  Moneys  in  the  fund  shall  remain  avail- 
aMe  without  fiscal  year  Mmltation." 

EXPLANATOBT  STATEMENT  ON  TAX  AND  FtrBLIClTT 

Sec.  4.  (a)  Section  6(}S6  of  the  Internal 
Revenue  Code  of  1954  CrelAtlag  to  designa- 
tion by  individuals  of  Income  tax  payments 
to  Presidential  Election  Campaign  F*und)  is 
amended  by  adding  at  the  end  thereof  tha 
following  new  subsections: 

"(d)  Expi.AJ*AToaY  Statement. — The  pag* 
containing  tha  designation  provided  for  in 
aubaectioix  (c)  shall  contain  the  following 
statement  in  bold  type:  'Designating  that  tl 
(or  (2  for  a  husband  and  wife  filing  jointly) 
shall  be  paid  over  to  the  Presidential  Election 
Campaign  Fund  will  not  increase  your  tax 
llabinty,  and  each  ^1  yoa  designate  wUl  be 
maCcbed  by  another  11  from  the  Treasury.' 

"C«)  PtJBucrrr. — Th9  Seeretarj  at  ttaa 
Taeasury  ob  hi*  delegate  siiaU  glva  extensive 


publicity  to  the  Presidential  Election  Cam- 
paign Fund,  including  prominent  notice  in 
explanatory  material  sent  to  Individuals; 
posters,  and  the  use  of  radio,  television, 
newspapers  and  other  media.  This  publicity 
shall  emphasize  that  tha  designation  pro- 
vided for  in  subsection  (a)  docs  not  increasa 
an  individual's  tax  liability,  and  that  each 
(1  designated  will  be  matched  by  another  %\ 
from  the  Treasury." 

LIMSTAXIONS    ON    GENEAAI.    EI.XCTION    CAUPAICDI 
PAYMENTS,    EXPENSES,    AND    CONTRIBUTIONS 

Sec.  5.  (a)  Subsection  (b)  of  section  9004 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  entitlement  of  eligible  candidates  to 
payments)  is  repealed  and  subsection  (c) 
13  redesignated  as  subsection    (b). 

(b)  Paragraphs  (2)  and  (3)  of  subsection 
(b)  of  section  9007  of  the  Internal  Revenue 
Code  of  1954  (relating  to  repayments  of 
excess  campaign  expenses  and  contributions) 
are  repealed  and  paragraphs  (4)  and  (5)  are 
redesignated  as  paragraphs  (2)  and  (3). 

ELIGIBILITY     FOR     CAMPAIGN     PAYMENTS 

Sec.  6.  Section  9003  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  condition  for 
eligibility  for  payments)  Is  amended  by 
Btrlklng  out  subsections  (b)  and  (c)  and 
inserting  in  lieu  thereof  the  following: 

"(b)  Candidates  for  Election  to  the  Office 
of  President. — In  order  to  be  eligible  to  re- 
ceive any  pa3nnent  under  section  9006,  the 
candidates  of  a  major,  minor,  or  new  party 
in  a  presidential  election  shall  certify  to  the 
Comptroller  General,  under  penalty  of  per- 
]\iry.  that  they  and  their  authorized  com- 
mittees will  not  Incur  qualified  camjjaign 
expenses  In  excess  of  the  930,000,000  limit 
In  section  9012(a). 

CItlMINAI,     FENAI.TIES 

Sec.  7.  Section  9012  (a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
criminal  penalties  for  excess  campaign  ex- 
penses and  contributions)  Is  amended  to 
read  as  foUows: 

"(a)   Excess  Campaign  Expenses — 

"(1)  It  shall  be  unlawful  for  any  candidate 
of  a  political  party  for  President  and  Vice 
President  In  a  presidential  election  or  any  of 
his  Authorized  committees  knowingly  and 
willfully  to  incur  qviallfied  campaign  ex- 
penses in  excess  of  $30,000,000  with  respect 
to  such  election. 

"(2)  Any  person  who  violates  paragrt^b 
(1)  shall  be  fined  not  more  than  (25,000,  or 
imprisoned  not  more  than  five  years,  or  both. 
In  the  case  of  a  violation  by  an  anthorlzed 
committee,  any  ofllcer  or  member  of  such 
cosunltte*  who  knowingly  and  winfully  con- 
sents to  such  violation  shall  be  fined  not 
mocc  than  $25,000,  or  Imprisoned  not  more 
than  five  years,  o>  both. 

"(3)  At  the  beginning  of  each  calendar 
year  (commencing  In  1974),  as  there  become 
available  necessary  data  ftom  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor, 
the  Secretary  of  Labor  shall  certify  to  the 
Comptroller  General  and  publish  In  the  Fed- 
eral Register  the  per  centum  difference  be- 
tween the  price  index  for  the  twelve  months 
preceding  th»  beginning  of  such  calendar 
year  and  the  price  index  for  the  base  period. 
The  limit  on  campaign  expenses  In  paragraph 
(1)  and  In  section  9003(b)  shall  be  increased 
by  such  per  centum  difference.  The  limit  so 
increased  shall  be  the  amount  In  effect  for 
such  calendar  year. 

"(A)  The  term  •price  Index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (aU  Items — Unltad  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics. 

"(B)  The  term  Tsase  period*  means  the 
calendar  year  1972. 

"(b)  Contributions — 

"(1)  It  shaU  be  nnlawful  for  any  candi- 
date of  a  major,  minor,  or  new  party  In  a 
presidential  alecUiaa  ox  any  of  his  autborlxed 
comaoXttees  knowingly  and  wUlfuUy  to  ac- 
cept and  expend  or  retain  contributions  to 


defray  qualified  campaign  expenses  In  an 
amount  greater  than  tbat  necessary  to  make 
np  the  difference  between  the  payments  re- 
ceived from  the  Fund  under  Section  9006  and 
the  Ilmft  on  qualified  campaign  expenses  es- 
tablished by  subsection  fa) . 

"  ( 2)  Any  person  who  violates  paragraph  ( 1 ) 
shaU  be  fined  not  more  than  $25,00O,  or  Im- 
prisoned not  more  than  five  years,  or  both. 

FBESIDENTIAL  PBIMABT  MATCmNG  PATMENT 
FOND 

Sec.  8.  The  Internal  Revenue  Code  of  1954 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Chapter: 

"CHAP PER  97 — PRESIDENTIAL  PBIMART  lAATCHING 
PAYMENT   FUND 

"Sec.  9031.  Short  titles. 
"Sec.  9032.  Definitions. 
"Sec.  9033.  Creation  of  funds. 
"Sec.  9034.  Entitlements. 
"Sec.  9035.  Limitations. 
"Sec.  9039.  Examinations  and  audits;  repay- 
ments. 
"Sec.  9037.  Criminal  penalties. 
"Sec.  9031.  Short  title. 

"This  chapter  may  be  cited  as  the  'Presi- 
dential   Primary    Matching  Payment    Fand 
Act'. 
"Sec.  9032.  Definitions. 

"For  ptirposes  of  this  chapter — 

'(1)  The  term  'qualified  campaign  expense' 
means  an  expense — 

"(A)  Incurred  by  a  candidate  for  nomina- 
tion for  election  to  the  office  of  President  to 
further  his  nomination  for  such  oJBce,  or  by 
an  authorized  committee  of  such  candidate 
to  further  bts  nomination  to  socli  office. 

"(B)  Incurred  within  the  matching  pay- 
ment period  (as  defined  in  paragraph  (.2)), 
or  incurred  before  the  beginning  of  such 
period  to  the  extent  such  expense  is  for  prop- 
erty, services,  or  facilities  used  during  such 
period,  and 

"(Cy  neither  the  Incurring  nor  payment 
of  which  constitutes  violation  of  any  law  of 
the  United  States  cr  the  State  in  which  such 
expense  is  Incurred  or  paid.  An  expense  shall 
be  considered  as  Incurred  by  a  candidate 
or  an  authorized  committee  If  It  is  Incurred 
by  a  person  authorized  by  such  candidate 
or  such  committee,  as  the  case  may  be,  to 
incur  such  expense  on  behalf  of  such  can- 
didate cr  such  committee. 

"(2)  The  term  •matching  payment  period* 
means  the  period  beginning  14  months  prior 
to  the  date  of  the  general  election  for  Presi- 
dent and  ending  on  the  date  on  which  the 
national  convention  of  the  party  for  whose 
nomination  the  candidate  Is  campaigning 
nominates  Its  candidate  for  President. 

"(3)  The  term  'authorized  committee' 
means,  with  respect  to  a  candidate  for  nomi- 
nation for  election  to  the  office  of  President, 
any  political  committee  which  Ls  authorized 
in  writing  by  such  candidate  to  Incur  ex- 
penses to  further  the  election  of  such  can- 
didate. Such  authorization  shall  be  addressed 
to  the  chairman  of  such  political  committee. 
and  a  copy  of  such  authorization  shall  be 
filed  by  soch  candidate  with  the  Comptrol- 
ler General.  Any  withdrawal  of  any  author- 
ization ShaU  also  be  In  writing  and  shaU  be 
addressed  and  filed  In  the  some  manner  as 
the  authorization. 
"Sec.  9033.  Creation  of  fund. 

"(a)  Establishment  of  campaign  fund. — 
There  is  hereby  established  on  the  books  of 
the  Treasury  of  the  United  States  a  special 
fund  to  be  known  as  the  "Presidential  Pri- 
mary Matching  Payment  Fund"  (Hereinafter 
referred  to  in  this  chapter  as  the  fund'). 
The  fund  shaU  remain  available  for  expen- 
diture without  fiscal  year  limitation  and 
shall  consist  of  such  amounts  as  are  appro- 
priated into  it  as  provided  in  subsection  (c). 

"(b)  Skfost  to  Congress. — The  Secretary 
of  the  Treasury  shall  be  the  traotee  of  the 
fund  and  shall  report  to  the  Congress  not 
later  than  March  1  of  each  year  on  the  opera- 
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tlon  and  status  of  the  fund  during  the  pre- 
ceding year. 

"(c)  Ai»pBopRiATioN  OF  FTjNDs. — There  are 
hereby  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 
"Sec.  9034.  Entitlements. 

"(a)  Matching  payment  for  contributions 
op  $100  or  less. — Any  candidate  for  nomina- 
tion for  President,  or  his  authorized  commit- 
tee is  entitled,  upon  certification  by  the 
Comptroller  General,  to  payments  from  the 
fund  for  qualified  campaign  expenses  begin- 
ning 14  months  prior  to  the  date  of  the  gen- 
eral election  for  President  In  an  amount 
equal  to  the  amount  of  each  contribution 
received  by  such  candidate  or  committee 
(disregarding  any  amount  of  contributions 
from  any  person  to  the  extent  that  such 
amount  exceeds  $100) . 

"(b)  Voucher.— To  be  eligible  for  the  en- 
titlement established  by  subsection  (a) ,  such 
candidate  shall  submit  to  the  Comptroller 
General,  at  such  times  and  In  such  form  and 
manner  as  the  Comptroller  General  may  re- 
quire, a  matching  payment  entitlement 
voucher.  Such  voucher  shall  Include  the  full 
name  of  any  person  making  a  contribution 
together  with  the  date,  the  exact  amount 
of  the  contribution,  the  complete  address  of 
the  contributor  and  the  occupation  and 
principal  place  of  business,  if  any,  for  con- 
tributors of  more  than  $100. 

"(c)  Determination  and  CEiiTincA'noN  bt 
Comptroller  General. — Comptroller  General 
shall — 

"(1)  make  a  determination,  according  to 
such  procedures  as  he  may  establl-h.  as  to 
whether  each  contribution  enumerated  on 
such  voucher  Is  consistent  with  the  provi- 
sions of  sections  9034(a)  and  9035  of  this 
chapter;  and 

"(2)  certify  for  payment  by  the  Secretary 
to  such  candidate  an  amount  equal  to  the 
sum  of  the  contributions  enumerated  on 
such  voucher  which  meet  the  requirements 
of  subsection  (c)(1). 

"(d)  Payment  by  secretary.— Promptly 
upon  certification,  the  Secretary  shall  make 
a  payment  from  the  fund  to  such  candidate 
m  the  amount  certified  by  the  Comptroller 
General. 

"(e)  Authorized  Committee. — For  the 
purposes  of  this  section,  the  authorized  com- 
mittee of  any  candidate  for  nomination  for 
President  may  submit  an  entitlement  voucher 
pursuant  to  subsection  (b)  In  behalf  of  such 
candidate,  listing  contributions  received  by 
such  committee  eligible  for  payment  under 
this  chapter. 

"Sec.  9035.  Limitations. 

"(a)  Certification  by  the  Comptroller 
General. — The  Comptroller  General  shall  not 
certify  pursuant  to  section  9034(c)  (2)  any 
portion  of  any  contribution  made  by  any  per- 
son to  a  candidate  or  committee  entitled  to 
payments  under  this  chapter — 

"(1)  which,  when  added  to  other  contribu- 
tions made  by  such  person  to  such  candidate 
or  committee  In  connection  with  the  nomina- 
tion of  such  candidate  for  President,  exceeds 
•100;  or 

"(2)  If  payment  from  the  fund  of  an 
amount  equal  to  the  amount  of  such  con- 
tribution, or  pcrtlon  thereof,  when  added  to 
any  other  payment  from  the  fund  to  such 
candidate  or  committee  during  the  matching 
payment  period.  Is  in  excess  of  5  cents  multi- 
plied by  the  voting  aje  population  of  the 
United  States  (as  certified  to  the  Comptroller 
General  by  the  Secretary  of  Commerce  pur- 
suant to  section  104(a)  (5)  of  the  Federal 
Election  Campaign  Act  of  1971). 

"(b)  Payment  by  the  Secretary.— The 
Secretary  shall  make  no  payment  to  a  candi- 
date or  committee  entitled  to  payments  from 
the  fund — 

"(1)  until  the  Comptroller  General  has 
certified   contributions   submitted   by  such 


candidate  or  committee,  pursuant  to  section 

9034(b),  in  an  aggregate  amount  of  $100  000; 
and 

"(2)  earlier  than  14  months  prior  to  the 
date  of  the  general  election  for  President. 

"(c)  Qualified  "ampaign  expenses. — A  can- 
didate ShaU  be  ellslble  for  payments  from  the 
fund  only — 

"(1)  to  defray  qualified  campaign  expenses 
incurred  by  such  candidate  or  his  author- 
ized committee,  or 

"(2)  to  repay  loans  the  proceeds  of  which 
were  used  to  defray  such  qualified  campaign 
expenses,  or  otherwise  to  restore  funds  (other 
than  contributions  to  defray  qualified  cam- 
paign expenses  received  and  expended  by 
such  candidate  or  committee)  used  to  defray 
such  qualified  campaign  expenses. 

"(d)  Return  of  unused  funds. — Amounts 
received  by  a  candidate  from  the  fund  may 
be  retained  for  the  liquidation  of  all  obliga- 
tions to  pay  qualified  campaign  expenses  in- 
curred during  the  matching  payment  period 
for  a  period  not  exceeding  six  months  after 
the  end  of  the  matching-payment  period;  and 
all  obllgatlo.is  having  been  liquidated,  that 
portion  of  any  unexpended  balance  remain- 
ing In  the  candidate's  accounts  which  bears 
the  same  ratio  to  the  total  unexpended  bal- 
ance as  the  total  amount  received  from  the 
Fund  baaro  to  the  total  of  all  deposits  made 
into-  the  candidate's  accounts  shall  be 
promptly  repaid  to  the  fund. 

"(e)  Ruus  AND  paocEDtniEs. — The  Comp- 
troller General  shall  make  such  rules  and 
establish  such  procedures  ats  may  be  neces- 
sary to  carry  out  the  purposes  of  this  chap- 
ter. All  such  rules  and  procedures  shall  be 
published  In  the  Federal  Register  not  less 
than  thirty  days  prior  to  their  effective  date, 
a:id  shcoll  be  available  to  the  general  public. 
The  ComptroUsr  General  shall  publish  and 
make  available  forms  for  the  making  of  such 
reports  and  statements  as  may  be  required, 
and  a  manual  setting  forth  uniform  methods 
of  bookkeepl  ig  and  reporting  for  use  by  per- 
sons required  to  make  reports  and  statements 
under  this  chapter. 

"Sec.  9036.  Examinations  and  audits;  repay- 
ments. 

"(a)  Examinations  and  audits. — After  pach 
matching  payment  period,  the  ComptroUer 
General  shall  conduct  a  thorough  examina- 
tion and  audit  of  the  qualified  campaign 
expenses  of  the  candidates  receiving  pay- 
ments from  the  fund. 
"(b)  Repayments. — 

"  ( 1 )  If  the  Comptroller  General  determines 
that  any  portion  of  the  payments  made  to  a 
candidate  from  the  fund  was  In  excess  of 
the  aggregate  payments  to  which  such  can- 
didate was  entitled  under  sections  9034  and 
9035,  he  shall  so  notify  such  candidate,  and 
such  candidate  shall  pay  to  the  Secretary  an 
amount  equal  to  such  portion. 

"(2)  If  the  Comptroller  General  determines 
that  any  amount  of  any  payment  made  to 
a  candidate  from  the  fund  was  used  for  any 
purpose  other  than — 

"(A)  to  defray  the  qualified  campaign  ex- 
penses with  respect  to  which  such  payment 
was  made,  or 

"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  quali- 
fied campaign  ex^renses  which  were  received 
and  expended)  which  were  used,  to  defray 
such  qualified  campaign  expenses, 
he  shall  notify  such  candidate  of  the  amount 
so  used,  and  such  c:ind'clate  rhall  pay  to  the 
Secretary  an  amount  eriual  to  such  amount. 
"(c)  Notification.— No  notification  shall 
be  made  by  the  Comptroller  General  under 
subsection  (b)  with  respect  to  a  matching 
payment  period  more  than  three  years  after 
the  end  of  such  period. 

"(d)  Deposit  of  Repayments. — All  pay- 
ments received  by  the  Secretary  under  sub- 
section (b)  shall  be  deposited  by  him  In  the 
general  fund  of  the  Treasury. 


"Sec.  0037.  Criminal  penalties. 

"(a)  Excess  CAMPAIGN  EXPENSES. — 
"(1)  It  shall  be  unlawful  for  any  candidate 
for  nomination  for  election  to  the  office  of 
President  or  any  of  his  authorized  commit- 
tees knowingly  and  wUlfully  to  incur  any 
expenses  In  connection  with  such  nomina- 
tion in  excess  of  $15,000,000. 

"(2>  Any  person  who  violates  paragraph 
(1)  shall  be  fined  no*  more  than  $25,000.  or 
imprisoned  not  more  than  five  years,  or 
both.  In  the  case  of  a  violation  by  an  au- 
thorized committee,  any  officer  or  member 
of  such  committee  who  knowingly  and  will- 
fully consents  to  such  violation  shall  be  fined 
not  more  than  $25,000,  or  Imprisoned  not 
more  than  five  years,  or  both. 

"(3)  At  the  beginning  of  each  calendar 
year  (commencing  In  1974),  as  there  become 
available  necessary  data  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of  La- 
bor, the  Secretary  of  Labor  shall  certify  to 
the  Comptroller  General  and  publish  In  the 
Federal  Replster  the  per  centum  difference 
between  the  price  index  for  the  twelve 
months  preceding  the  beginning  of  such  cal- 
endar year  and  the  price  Index  for  the  base 
period.  Tho  limit  on  campaign  expenses  In 
paragraph  ( 1 )  shall  be  Increased  by  such  per 
centum  difference.  The  limit  so  Increased 
shall  be  the  amount  in  effect  for  such  cal- 
endar year. 

"(A)  The  term  'price  Index'  means  the 
average  over  a  calendar  year  of  the  Con- 
siuner  Price  Index  (aU  items — United  States 
city  average)  published  monthly  by  the 
Bureau  of  Labor  Statistics. 

"(B)  The  term  base  period'  means  the 
calendar  year  1972. 

"(b)  Unlawful  Use  of  Payments. — 
"(1)  It  shall  be  unlawful  for  any  person 
who  receives  any  payment  from  the  Fund,  or 
to  whom  any  portion  of  any  payment  re- 
ceived from  the  Fund  is  transferred,  know- 
ingly and  wUlfuUy  to  use,  or  authorize  the 
use  of,  such  payment  or  such  portion  for  any 
purposes  other  than — 

"(A)  to  defray  the  qualified  campaign  ex- 
penses with  respect  to  which  such  payment 
was  made,  or 

"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  quali- 
fied campaign  expenses  which  were  receh-ed 
and  expended)  which  were  used,  to  defray 
such  qualified  campaign  expenses. 

"(2)    Any   person   who  violates  paragraph 

(1)  shall  be  fined  not  more  than  $10,000.  or 

lmpri;oned  not  more  than  five  years,  or  both. 

"(c)  False  Statements.  Etc. — 

"(1)   It  sh.nll  be  unlawful  for  any  person 

knowingly  and  willfully — 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  Information 
to  the  Comptroller  General  under  this  sub- 
title, or  to  Include  In  any  evidence,  books,  or 
Information  so  furnished  any  misrepresenta- 
tion of  a  material  fact,  or  to  falsify  or  con- 
ceal any  evidence,  books,  or  information  rele- 
vant to  a  certification  by  the  Comptroller 
General  or  an  examination  and  audit"  by  the 
Comptroller  General  under  this  chapter;  or 
"(B)  to  fall  to  furnish  to  the  Comptroller 
General  any  records,  books,  or  Information 
re-iuestcd  by  him  for  purposes  of  this 
chr,pter. 

"(2)  Any  person  who  violates  para^rraph 
(1)  shall  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  five  years,  or  both. 
"(d)  KI^KB.^•~Ks  and  Illegal  Payments. — 
"(1)  It  shall  be  unlawful  for  any  fjerson 
knowingly  and  willfully  to  give  or  accept  any 
kickback  or  any  illegal  payment  in  connec- 
tion with  any  qualified  campaign  expense  of 
a  candidate  receiving  payment  from  the  fund 
or  his  authorized  committees. 

"(2)  Any  person  who  violates  paragraph  (1 ) 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  five  years,  or  both. 
"(3)   In  addition  to  the  penalty  provided 
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by  paragraph  (2),  any  person  who  accepts 
any  kickback  or  Illegal  payment  In  connec- 
tion with  any  qualified  campaign  expense  of  a 
candidate  or  bis  authorized  conunlttees  shall 
pay  to  the  Secretary,  for  deposit  In  the  gen- 
eral fund  of  the  Treasury,  an  amount  equal 
to  125  percent  of  the  kickback  or  payment 
received. 

"(e)  The  table  of  chapters  for  subtitle  H 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Chapter  97.  Presidential  Primary  Match- 
ing Payment  Fund." 

CENTSAI.  CABiPAIGN  COMMrTTEES,  CAMPAIGN 
DEPOSITORIES,  AND  LIMTrATIONa  ON  CASH 
TKANSACnONS 

Sec.  9.  Title  HI  of  the  Federal  Election 
Campaign  Act  of  1971  Is  amended  by  re- 
designating sections  308  through  311  as  sec- 
tions 311  through  314,  and  by  Inserting  after 
section  307  the  following  new  sections: 

"CENTRAI.    CAMPAIGN    COMMrTTEES 

"Sec.  308.  (a)  Each  candidate  shaU  desig- 
nate one  political  committee  as  his  central 
campaign  committee.  A  candidate  for  nomi- 
nation for  election,  or  for  election,  to  the 
office  of  President,  may  also  designate  one 
political  committee  in  each  State  In  which 
he  Is  a  candidate  as  his  State  campaign  com- 
mittee for  that  State.  The  designation  shall 
be  made  in  writing,  and  a  copy  of  the  desig- 
nation, together  with  such  Information  as 
the  Commission  may  require,  shall  be  fur- 
nished to  the  Commission  upon  the  desig- 
nation of  any  svich  committee. 

"(b)  No  political  committee  may  be  des- 
ignated as  the  central  campaign  committee 
of  more  than  one  candidate.  The  central 
campaign  committee,  and  each  State  cam- 
paign committee,  designated  by  a  candidate 
nominated  by  a  political  party  fcr  election 
to  the  office  of  President  shall  be  the  central 
campaign  committee  and  the  State  campaign 
committees  of  the  candidate  nominated  by 
that  party  for  election  to  the  office  of  Vice 
President. 

"(c)  (1)  Any  political  committee  authorized 
by  a  candidate  to  accept  contributions  or 
make  expenditures  in  connection  with  his 
campaign  for  nomination  or  fcr  election, 
which  Is  not  a  central  campaign  committee 
or  a  State  campaign  committee,  shall  furnish 
each  report  required  of  It  under  section  304 
(other  than  reports  required  by  the  last 
clause  of  section  304(a) )  to  that  candidate's 
central  campaign  committee  soon  enough  In 
advance  of  the  filing  dates  in  section  304(a) 
to  enable  the  central  campaign  committee 
to  file  its  reports  on  those  dates. 

"(2)  The  supervisory  officer  may,  by  regula- 
tion, require  any  political  committee  receiv- 
ing contributions  or  making  expedltures  In  a 
State  on  behalf  of  a  candidate  who,  under 
subsection  (a),  has  designated  a  State  cen- 
tral campaign  committee  for  that  State  to 
furnish  Its  statements  and  reports  to  that 
State  central  campaign  committee. 

"(3)  The  supervisory  officer  may  require 
any  political  committee  to  furnish  any  state- 
ment or  report  directly  to  him. 

"(d)  Each  political  committee  which  Is  a 
central  campaign  committee  shall  receive  all 
reports  and  statements  filed  with  or  fur- 
nished to  It  by  other  political  committees, 
and  consolidate  and  furnish  the  reports  and 
statements  to  the  supervisory  officer,  to- 
gether with  its  own  reports  and  statements. 
In  accordance  with  the  provisions  of  this 
title  and  regulation's  prescribed  by  him. 
"CAMPAIGN  DEPosrroaixs 

"Sec.  309.  (a)(1)  Each  candidate  shall 
designate  one  National  or  State  bank  as  bis 
campaign  depository.  The  central  campaign 
committee  of  that  candidate,  and  any  other 
political  committee  authorized  by  him  to  re- 
ceive contributions  cr  to  make  expendlt\ires 
on  his  behalf,  shall  maintain  a  checking  ac- 
count at  the  depository  so  designated  by  the 
candidate  and  shall  deposit  any  contribu- 
tions received  by  that  committee  into  that 
account.  No  expenditure  may  be  made  by  any 


such  committee  on  behalf  of  a  candidate  or 
to  Influence  his  election  except  by  check 
drawn  on  that  account,  other  than  petty  cash 
expenditures  as  provided  In  subsection  (b). 

"(2)  The  treasurer  of  each  political  com- 
mittee (other  than  a  political  committee  au- 
thorized by  a  candidate  to  receive  contribu- 
tions or  to  make  expenditures  on  his  behalf 
shall  designate  one  National  or  State  bank  as 
the  campaign  depository  of  that  committee, 
and  shall  maintain  a  checking  account  for 
the  conunlttee  at  such  depository.  All  con- 
tributions received  by  that  committee  shall 
be  deposited  In  such  account.  No  expendi- 
ture may  be  made  by  that  committee  except 
by  check  drawn  on  that  account,  other  than 
petty  cash  expenditures  as  provided  In  sub- 
section (b). 

"(b)  A  political  conunlttee  may  maintain 
a  petty  cash  fund  out  of  which  It  may  make 
expendltiu^s  not  In  excess  of  $100  to  any 
person  In  connection  with  a  single  purchase 
or  transaction.  A  record  of  petty  cash  dis- 
bursements shall  be  kept  In  accordance  with 
requirements  established  by  the  supervisory 
officer,  and  such  statements  and  reports 
thereof  shall  be  furnished  to  the  supervisory 
officer  as  he  may  require. 

"(c)  A  candidate  for  nomination  for  elec- 
tion, or  for  election,  to  the  office  of  President 
may  establish  one  such  depository  in  each 
State,  which  shall  be  considered  by  hte  State 
campaign  committee  for  that  State  and  any 
other  political  committee  authorized  by  him 
to  receive  contributions  or  to  make  expendi- 
tures on  his  behalf  la  that  State,  under  reg- 
ulations prescribed  by  the  supervisory  officer 
as  his  single  campaign  depository.  The  cam- 
paign depository  of  the  candidate  of  a  politi- 
cal party  for  election  to  the  office  of  Vice 
President  shall  be  the  campaign  depository 
designated  by  the  candidate  of  that  party 
for  election  to  the  office  of  President.". 

"LIMITATIONS  ON  CASH  TRANSACTIONS 

"Sec  310.  No  political  committee  shall  re- 
ceive a  contribution,  or  contributions  In  the 
aggregate,  from  any  person  of  $100  or  more 
other  than  In  the  form  of  a  check  drawn  on 
the  account  of  the  psrson  making  the  con- 
tribution. No  political  committee  shall  make 
any  expenditure  of  $100  or  more  other  than 
by  check  drawn  on  the  account  of  that  com- 
mittee and  signed  by  the  treasurer  of  the 
committee  or  his  delegate." 

increased  penalty  for  VIOLATIONS 

Sec.  10.  Section  314  (as  redesignated  by 
this  Act)  of  the  Federal  Election  Campaign 
Act  of  1971  (relating  to  penalty  for  viola- 
tions)  Is  amended  to  read  as  follows: 

"PBNALTT  rOS  VIOLATIONS 

"Sec.  316.  (a)  Violation  of  the  provisions 
of  this  title  is  a  misdemeanor  punishable 
by  a  fine  of  not  more  than  $10,000,  imprison- 
ment for  not  more  than  one  year,  or  both. 

"(b)  Violation  of  the  provisions  of  this 
title  with  knowledge  or  reason  to  know  that 
the  action  committed  or  omitted  Is  a  viola- 
tion of  this  Act  Is  punishable  by  a  fine  of  not 
more  than  $100,000,  Imprisonment  for  not 
more  than  five  years,  or  both." 

REPEAL   OF   EQUAL   TIME   PROVISIONS   FOR   PRESI- 
DENTIAL AND  VICE-PRESIDENTIAL  CANDIDATES 

Sec.  11.  Section  315(a)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  316(a))  Is 
amended  by  Inserting  after  "public  office"  in 
the  first  sentence  thereof  the  following: 
",  other  than  the  office  of  President  or  Vice 
President,". 

LnilTATIONS  ON  CONTSIBUTIONS  AND  EXPENDI- 
T17RES   AND   PENALTY   FOR  EMBEZZLEMENT 

Sec.  12.  (a)  Chapter  29  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
"Sec.  614.  Limitations  on  Presidential  cam- 
paign contributions  and  expend- 
itures by  persons  not  candidates. 
"(a)(1)  No  person  may  make  any  contribu- 
tion during  any  calendar  year  to  or  for  the 
benefit  of  any  candidat-  for  nomination  for 


election,  or  for  election,  to  the  office  of  Pres- 
ident In  excess.  In  the  aggregate,  of — 

"(A)  $3,000  to  such  candidate;  and 

"(B)  $1,000  to  a  fund  maintained  by  a  po- 
litical party  solely  to  finance  the  general 
election  campaign  of  Its  candidate  for  Pres- 
ident; or 

"(C)  $26,000  In  the  case  of  a  political  com- 
mittee registered  under  section  303  of  the 
Federal  Election  Campaign  Act  of  1971  which 
collects  funds  from  Individuals  in  amounts 
which  do  not  exceed  $25  from  any  mdlvldual 
in  any  calendar  year. 

"(2)  For  purposes  of  this  section — 

"(A)  a  contribution  to  a  candidate  nom- 
inated by  a  political  party  for  election  to  the 
office  of  Vice  President  shall  be  considered  to 
be  a  contribution  to  the  candidate  nom- 
inated by  that  party  for  election  to  the  office 
of  President; 

"(B)  a  contribution  made  to  a  political 
committee  or  fund  authorized  by  a  candidate 
to  receive  contributions  for  that  candidate 
shall  be  considered  to  be  a  contribution  to 
that  candidate; 

"(C)  any  contribution  made  In  connection 
with  a  campaign  in  a  year  other  than  the 
calendar  year  in  which  the  election  to  which 
that  campaign  relates  is  held  shall  be  taken 
Into  consideration  and  counted  toward  the 
limitations  Imposed  by  this  section  for  the 
calendar  year  In  which  that  election  Is  held; 
and 

"(D)  'political  party'  means  a  political 
party  which,  in  the  next  preceding  Presi- 
dential election,  nominated  candidates  for 
election  to  the  offices  of  President  and  Vice 
President,  and  the  electors  of  which  party 
received  In  such  election,  In  any  or  all  of  the 
States,  an  aggregate  number  of  votes  equal 
In  number  to  at  least  10  per  centum  of  the 
total  number  of  votes  cast  throughout  the 
United  States  for  all  electors  for  candidates 
for  President  and  Vice  President  in  such 
election. 

"(3)  The  limitations  Imposed  by  paragraph 
(1)  shall  not  apply  to  contributions  from  a 
political  party  fund  maintained  In  accord- 
ance with  subparagraph  (B)  of  that  para- 
graph, or  to  contributions  to  a  candidate 
from  one  of  his  authorized  political  com- 
mittees. 

"(b)  No  person  who  Is  not  authorized  in 
writing  by  a  candidate  to  make  expenditures 
on  his  behalf  in  connection  with  his  cam- 
paign for  nomination  for  election,  or  for 
election,  to  the  office  of  President  shall  make 
any  expendltiu-e  on  behalf  of  that  candidate 
(except  by  contribution  made  to  that  can- 
didate or  one  of  his  authorized  political  com- 
mittees) during  any  calendar  year  ti  excess, 
in  the  aggregate,  of  $1,000. 

"(c)  As  used  In  this  section,  the  words 
"contribution"  and  "expenditxire"  shall  not 
be  construed  to  Include — 

"(1)  personal  services  provided  without 
compensation  by  Individuals  volunteering  a 
portion  or  all  of  their  time  on  behalf  of  a 
candidate  or  political  committee, 

"(2)  communications  by  any  organiza- 
tion, excluding  a  political  party,  solely  to 
Its  members  and  their  families  on  any 
subject, 

"(3)  communications  (Including  adver- 
tisements) to  any  person  on  any  subject  by 
any  organization  which  is  organized  solely 
as  an  Issue-orlented  organization,  which 
communications  neither  endorse  nor  oppose 
any  candidate  for  Federal  office, 

"(4)  normal  billing  credit  for  a  period 
not  exceeding  30  days, 

"(5)  expenditures  by  a  broadcaster  regu- 
lated by  the  P^deral  Communications  Com- 
mission, or  by  a  periodical  publication.  In 
reporting  the  news  or  in  taking  editorial  po- 
sitions, cr 

"(6)  expenditures  by  any  organization 
described  in  section  601(c)  of  the  Internal 
Revenue  Code  of  1964  which  Is  exempt 
from  tax  under  section  601  (a)  of  such  Code 
In  communicating  to  Its  members  the  views 
of  that  organization. 
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"(d)  Violaticn  of  the  provisions  of  this 
section  Is  punishable  by  a  fine  not  to  exceed 
$25,000,  imprisonment  for  not  to  exceed  five 
years,  or  both. 

"Section  615.  Embezzlement  or  conversion 
of   political   contributions. 

"Whoever,  being  a  candidate,  or  an  officer, 
employee,  or  agent  of  a  political  committee, 
or  a  person  acting  on  behalf  of  any  candidate 
or  political  committee,  embezzles,  knowingly 
converts  to  his  own  use,  or  to  any  other 
noncampaign  use,  or  deposits  in  any  place 
or  in  any  manner  except  as  authorized  by 
law,  any  contributions  or  campaign  funds 
entrxisted  to  him  or  under  his  possession, 
custody  or  control;  or 

"Whoever  receives,  conceals,  or  retains  the 
same  with  Intent  to  convert  It  to  his  use  or 
gain,  knowing  It  to  have  been  embezzled  or 
converted — 

"Shall  be  fined  not  more  than  $60,000  or 
Imprisoned  not  more  than  five  years,  or  both; 
but  if  the  value  of  such  property  does  not 
exceed  the  sum  of  $100,  he  shall  be  fined  not 
more  than  $1000  or  Imprisoned  tkot  more 
than  one  year,  or  both. 

(b)  Section  691  of  title  18,  United  States 
Code,  Is  amended  by  striking  out  "and  611" 
and  Insertlnf^  In  lieu  thereof  "611,  614,  and 
616". 

(c)  The  table  of  sections  for  chapter  29 
of  title  18,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  items: 

"614.  Limitations  on  Presidential  campaign 
contributions  and  expenditures  by 
persons  not  candidates. 

"615.  Embezzlement  or  conversion  of  political 
contributions." 


Detailed  Explanation  :  Mondale-Schweiker, 
Presidential  Campaign  Financing  Act  of 
1973 

I.    PRIMARY    elections 

A.  Each  candidate  In  the  Presidential  pri- 
maries is  entitled  to  matching  payments 
from  the  Treas-.jry  for  the  first  $100  or  less 
received   from   each    individual   contributor. 

1.  Payments  tegin  14  months  prior  to  the 
date  of  the  general  election  for  President. 

a.  Any  contribution  made  "In  connection 
with"  the  candidate's  campaign  for  nomina- 
tion, in  whatever  year  it  occurs,  is  eligible 
for  matching.  However,  all  such  contribu- 
tions are  aggregated,  and  no  more  than  $100 
from  any  contributor  may  be  matched. 

B.  Candidates  must  accumulate  $100,000 
In  matchable  contributions  before  the  first 
Treasury  matching  payments  are  made.  Thus 
a  candidate  would  have  to  accumulate  1000 
contributions  of  $100  each,  2000  contributions 
of  $50  each,  etc.  Only  the  first  $100  of  each 
contribution  counts  toward  meeting  the 
$100,000  requirement. 

C.  No  candidate  may  receive  total  match- 
ing payments  in  excess  of  bt  for  each  person 
over  18  In  the  United  States  (roughly  $7 
mUUon). 

D.  No  candidate  may  spend  more  than  $16 
million  in  his  campaign  for  the  Presidential 
nomination. 

E.  Matching  payments  may  be  used  only 
for  legitimate  campaign  expenses  during  the 
pre-nomlnation  period,  and  unspent  pay- 
ments must  be  returned  to  the  Treasury. 

P.  The  Comptroller  General  certifies  eligi- 
bility for  payments,  and  is  responsible  for 
conducting  a  detailed  post-convention  audit 
and  obtaining  repayments  when  necessary. 

0.  There  are  severe  criminal  penalties  for 
exceeding  the  overall  primary  spending  lim- 
its, and  for  unlawful  use  of  payments,  false 
statements  to  the  Comptroller  General,  and 
kickbacks  and  Ulegal  payments. 

n.    GENERAL    ELECTION 

A.  The  existing  Presidential  Election  Cam- 
paign Fund  Act  (the  $1  check-off)  Is  re- 
tained, with  the  following  amendments: 

1.  Removes  the  requirement  for  a  separate 


appropriation    before    money    from    the    $1 
check-off  Fund  becomes  available. 

2.  Doubles  the  amount  going  into  the  Fund 
by  providing  for  a  Treasury  matching  pay- 
ment of  $1  for  each  $1  designated  by  a  tax- 
payer. 

3.  Requires  the  Internal  Revenue  Service  to 
give  "extensive  publicity"  to  the  $1  check-off. 
emphasizing  that  using  the  check-off  does 
not  increase  a  taxpayer's  tax  liability  and 
that  each  $1  checked  off  will  be  matched  by 
another  $1  from  the  Treasury.  Also  requires 
that  a  bold  print  one-sentence  explanation 
of  the  check-off  be  placed  on  the  return  next 
to  the  check-off  designation. 

4.  Permits  candidates  to  receive  and  spend 
private  contributions  of  $3000  or  less  (see 
ill,  below)  to  supplement  the  funds  they 
receive  from  the  $1  check-off,  up  to  a  maxi- 
mum overall  spending  limit  in  the  general 
election  of  $30  million. 

a.  Under  the  existing  $1  check-off  law, 
major  party  candidates  may  not  use  private 
contributions  at  all  if  they  receive  their  full 
entitlement  from  the  che=k-off  (15f  per 
eligible  voter,  or  rougbly  $20-22  million) ,  and 
minor  and  new  Party  candidates  may  use  r^i- 
vate  contributions  only  to  make  up  the  dif- 
ference between  the  smaller  amount  they 
receive  from  the  check-off  and  the  amount 
major  party  candidates  are  entitled  to.  (If 
the  funds  in  the  check-off  are  not  sufficient 
to  provide  major  party  candidates  with  the 
full  amount  they  are  entitled  to,  they  also 
may  raise  private  money  to  make  up  the  dif- 
ference.) All  candidates  using  the  check-off 
money  are  thus  limited  to  spending  no  more 
than  $20-22  million  in  the  general  election. 
Those  who  accept  no  check-off  money,  how- 
ever, may  spend  an  unlimited  amount  in  the 
gener.il.  „ 

b.  The  $30  million  limit  on  total  spending 
In  the  general  election  Imposed  by  this  bill 
ariplles  to  all  candidates  (Including  those 
who  decline  their  entitlement  from  the 
check-off) ,  and  therefore  leaves  no  Incentive 
for  a  candidate  not  to  use  the  check-off.  The 
$30  million  limit  would  increase  with  cost  of 
living  increases. 

c.  The  $30  million  limit  would  permit 
major  party  candidates  to  supplement  the 
f  20-22  million  they  receive  from  the  check- 
off with  $8-10  million  from  private  contri- 
butions of  $3000  or  less.  This  %  public,  ^ 
private,  ratio  would  continue  as  cost-of-liv- 
ing Increases  raised  the  $30  million  spending 
limit,  and  as  population  increases  raise  the 
pmount  major  party  candidates  may  receive 
from  the  check-off  (15f  times  the  voting  age 
population) . 

d.  Minor  and  new  party  candidates  could 
receive  a  larger  proportion  of  their  funds 
from  private  sources  to  make  up  for  their 
smaller  entitlement  under  the  $1  check-off. 
but  In  no  case  could  their  total  spending 
exceed  $30  million  in  the  general  election. 

B.  Payments  to  candidates  are  distributed 
in  accordance  with  the  existing  law.  I.e.: 

1.  Major  party  candidates  (those  whose 
party  r3celved  25  percent  or  more  of  the 
vote  In  the  previous  election) — I5f  times  the 
18-and-over  population  of  the  U.S. 

2.  Minor  party  candidates  (those  whose 
candidates  received  between  6  and  25  percent 
of  the  vote  In  the  previous  election)— a  per- 
centage of  the  major  party  candidate  entitle- 
ment equal  to  the  percentape  of  the  average 
malor  party  vote  their  candidate  received  In 
the  preceding  or  current  election  (which- 
ever Is  larger). 

3.  New  party  candidates— If  the  candidates 
receives  more  than  6  percent  of  the  vote  In 
the  current  election,  he  Is  repaid  after  the 
election  according  to  the  percentage  of  the 
averatro  major  partv  vote  received. 

C.  The  Comptrrller  General  certifies  eligi- 
bility for  payments  and  is  responsible  for 
conducting  a  detailed  post-convention  audit 
and  obtaining  repayments  when  necessary. 

D.  There  are  severe  criminal  penalties  for 
exceeding  the  overall  general  election  spend- 


ing limit,  and  for  unlawful  use  of  payments, 
false  statements  to  the  Comptroller  General, 
and  kickbacks  and  Ulegal  payments. 

in.    CON rRIBUnON    limits    for    PRESIDENTIAL 
CAMPAIGNS 

A.  No  iudivldual,  organization,  or  group 
may  co^^tribute  more  than  a  total  of  $3000 
to  any  Presidential  candidate  in  connection 
with  his  campaign,  and  another  $1000  to  a 
fund  maintained  by  a  political  party  solely 
to  finauce  the  geuertd  election  campaign  cf 
Its  candidate  for  President. 

1.  Contributions  given  in  any  year  "In 
couueciio.i  Willi"  the  campaign  count  toward 
the  limits. 

B.  However,  If  a  political  committee  regis- 
tered under  the  Federal  Election  Campaign 
Act  of  1971  aggregates  or  "pools"  Individual 
contributions  of  no  more  than  $25,  It  may 
give  up  to  $26,000  to  a  Presidential  candi- 
date. 

C.  Individuals  or  groups  acting  ludepend- 
enily  (I.e.,  without  written  authcrization 
from  the  candidate)  may  spend  no  more 
than  $1000  on  behalf  of  a  candidate. 

D.  A  political  party  may  spend  an  unlimit- 
ed amount  on  behalf  of  its  candidate  for 
President  from  Its  special  Presidential  cam- 
paign fund  (subject  to  the  overall  $30  mll- 
lloa  spending  limit),  but  the  party  must 
receive  written  authorization  from  the  can- 
didate to  spend  more  than  $1000  on  his  be- 
half. 

IV.    MISCELLANEOtrS 

A.  Tlio  equal  time  provisions  are  removed 
for  PresideT;lial  candidates. 

B.  Each  candidate  is  required  to  set  up  a 
single  central  campaign  committee  to  han- 
dle reporting  of  receipts  and  expenditures, 
and  a  single  campaign  depository  through 
which  all  receipts  and  expenditures  must  be 
channeled. 

C.  All  cash  trar.sactlons  (contributions  or 
expenditures)  of  $100  cr  over  are  prohibited. 

D.  The  existing  tax  credit  Is  doubled  to 
make  it  one-half  cf  any  contribution  up  to 
$50  ($100  for  Joint  returns),  and  the  exist- 
ing deduction  is  doubled  to  $100  ($200  for 
joir,t  returns) . 

E.  The  penalty  for  misdemeanor  violations 
cf  the  Federal  Election  Campaign  Act  cf 
1971  (now  $1,000  and/or  one  year  imprison- 
ment) isjncreased  to  $10,000  and/cr  one 
year  liypflson.  ard  knowing  violations  are 
made  sr  felony  punishable  by  a  fine  of  up  to 
SIOO.OOO  and  or  imprisonment  fcr  up  to  five 
years. 

P.  Embezzlement  or  conversion  to  non- 
campaign  use  cf  p'litlcal  contributions  is 
made  a  felony  punishable  by  a  fine  of  up  to 
$50,000  and/or  Imprlsoi^ment  of  up  to  five 
years. 


Mr.  SCHWEIKER.  Mr.  President,  I  am 
pleased  to  .ioin  the  Senntor  from  Minne- 
sota. Srnator  Mondale.  in  introducing  a 
compreliensive  new  plan  to  use  public 
financing  for  Presidential  primary  and 
general  elections. 

Congress  nnd  the  courts  have  taken 
many  steps  during  the  past  decade  to 
insure  thot  political  renresen^atlon  of  all 
people  reflects  principles  of  one-man, 
one  vote.  Now  Is  the  time  to  extend  one- 
man-one-vote  principles  to  the  election 
process  itself. 

Campaign  costs  have  skyrocketed  in 
recent  years,  creating  a  climate  where 
offlceseekers  too  often  become  depend- 
ent on  large  contributions  to  wage  their 
campaigns.  The  shocking  revelations  of 
Waterptate  clearly  indicate  we  must  take 
dramatic  steps  to  eliminate  the  corrosive 
effect  of  large  contributions  from  our 
election  process. 

Our  public  financing  bill  is  designed 
to  strengthen  our  Presidential  political 
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election  system  through  the  following 
principles : 

First.  It  provides  a  substantial  cam- 
ps ign  financial  base  for  a  candidate  from 
public  funds; 

Second.  It  encourages  small  contribu- 
tions of  $100  or  less  from  individual  con- 
tributors, and  imposes  contribution 
limits ; 

Third.  It  sets  up  reasonable  campaign 
spending  ceilings. 

For  Presidential  general  elections, 
there  would  be  a  $30  million  spending 
limit,  two  thirds  of  which  would  be  fi- 
nanced from  the  existing  income  check- 
off plan.  For  primary  elections,  there 
would  be  a  $15  million  spending  limit, 
one-half  of  which  would  be  financed 
from  a  new  special  treasury  fund  to  pro- 
vide matching  payments  for  individual 
contributions  of  $100  or  less  to  each 
candidate.  Increases  would  be  allowed  In 
the  amount  of  tax  credits  and  tax  deduc- 
tions for  contributions  of  $100  or  less  to 
help  encourage  small  contributions  by 
more  individuals.  This  would  enable  a 
candidate  to  easily  raise  the  difference 
between  the  spending  limitations  and  the 
treasury  funds.  The  important  fact  of 
this  system  U  that  a  candidate  could  con- 
duct a  significant  campaign  without  hav- 
ing to  become  dependent  on  large  con- 
tributors, ana  without  becoming  indebted 
to  large  contributors  who  might  seek 
special  influence. 

Public  financing  is  not  a  new  idea. 
Presidential  and  congressional  review  of 
public  campaign  financing  proposals  has 
gone  on  throughout  this  century.  But  to- 
day's high-cost  campaign  climate  makes 
action  today  to  enact  a  public  financing 
system  an  urgent  necessity. 

Our  bill  deals  only  with  the  PreeWen- 
tial  race,  but  would  include  major  minc- 
ing of  both  primary  and  general  el 
tions.  This  has  the  advantage  of  building 
on  an  existing  public  financial  mecha- 
nism, already  approved  by  the  Congress, 
the  $1  tax  checkofif  option  for  Presiden- 
tial races.  In  addition,  it  immediately 
reduces  the  need  for  large  contributions 
In  the  most  expensive  election. 

Some  of  the  spending  and  contribution 
ceilings,  and  other  provisions  of  our  bill 
will  be  covered  in  debate  on  S.  372,  the 
pending  campaign  reform  legislation. 
Additional  details  may  be  added  or  modi- 
fied at  a  later  date.  However  the  Im- 
portant principle  of  beginning  to  reassess 
our  system  of  campaign  financing  must 
be  addressed  immediately,  and  I  urge  the 
Congress  to  quickly  turn  to  hearings  and 
consideration  of  public  financing  of 
elections. 


ADDITIONAL  COSPONSORS  OF  BILLS 

S.    177 

At  the  request  of  Mr.  Thormond,  the 
junior  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  was  added  as  a  cosponsor  of 
S.  177,  to  amend  section  4  of  the  Internal 
Seciu'lty  Act  of  1950. 

S.   796 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  Utah  (Mr.  Moss) .  and  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  were  added  as  cosponsors  of  S.  796, 
to  improve  museum  services. 


S.   871 

At  the  request  of  Mr.  Stafford  (for 
Mr.  Cotton),  the  Senator  from  Alaska 
(Mr.  Gravel)  was  added  as  a  cosponsor 
of  S.  871,  to  correct  certain  inequities  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
service  retirement. 

S.  1142 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
was  added  as  a  cosponsor  of  S.  1142,  to 
amend  the  Freedom  of  Information  Act 
of  1967. 


ADDITIONAL  COSPONSORS  OP  A 
RESOLUTION 

SENATE   RESOLUTION    144 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  and 
the  Senator  from  New  Mexico  (Mr. 
DoBiENici) ,  were  added  as  cosponsors  of 
Senate  Resolution  144,  expressing  the 
Senate's  opposition  to  an  increase  in 
salary  during  fiscal  year  1974  for  Mem- 
bers of  Congress,  the  judiciary,  and  top- 
level  employees  of  the  executive  branch. 


FEDERAL  ELECmON  CAMPAIGN  ACT 
AMENDMENTS  OP  1973— AMEND- 
MENTS 

AMENDMENT   NO.    409 

(Ordered  to  be  printed,  and  to  He  on 
the  table.) 

Mr.  WEICKER.  Mr.  President,  I  am 
submitting  today  an  amendment  m  S. 
372,  the  Federal  Election  Campaign  Act 
Amendments  of  1973,  which  would  make 
available  to  the  voters,  2  weeks  before  an 
election  for  Federal  oCBce,  a  complete  re- 
port of  each  candidate's  campaign  fi- 
nances. This  report  would  account  for  all 

urces  of  money  raised  and  all  expend- 
itures made  or  obligated  before  the  elec- 
tion. The  theory  is  that  new  regulations 
proposed  in  this  amendment  would  bring 
the  complete  facts  as  to  the  role  money 
played  in  each  campaign  to  the  voters' 
attention,  2  weeks  before  the  election — 
in  plenty  of  time  for  the  voters  to  make 
their  judgment  about  each  candidate's 
use  of  money.  This  public  disclosure 
would  afford  greater  insurance  against 
the  abuse  of  our  system  of  elections, 
greater  by  far  than  new  election  laws, 
commissions,  or  provisions  for  stricter 
penalties. 

In  simplest  terms,  this  amendment 
provides  that  as  of  a  date  2  weeks  be- 
fore the  election,  no  more  contributions 
xnay  be  accepted,  no  more  expenditures 
may  be  contracted  for  or  budgeted  for, 
and  a  complete  financial  report  must  be 
filed  immediately. 

To  accomplish  this  result,  three  sep- 
arate amendments  to  the  pending  legis- 
lation (S.  372)  would  be  required. 

First,  the  reporting  section  would  be 
amended  to  require  each  condidate  to 
file  a  cumulative  financial  report  of  all 
contributions  received  and  all  disburse- 
ments made  as  of  the  date  2  weeks  before 
the  election.  This  report  shall  also  in- 
clude an  accounting  of  future  expendi- 
tures, those  contracted  for  or  budgeted 
for,  in  connection  with  the  candidate's 
campaign. 

Second,  the  section  on  expenditures  is 
amended  to  provide  that  no  expenditures 


may  be  made  in  behalf  of  the  political 
candidate  after  2  weeks  before  the  elec- 
tion for  anything  not  reported  as  con- 
tracted for  or  budgeted  for  in  the  report 
of  that  date. 

Third,  the  "limitations  on  contribu- 
tions" section  is  amended  to  prohibit  any 
contributions  to  or  for  the  benefit  of  a 
candidate  after  2  weeks  before  the  elec- 
tion. 

Far  from  hinder  campaign  operations, 
tills  amendment  should  be  a  blessing  in 
disguise.  Money  could  be  spent  in  the  last 
2  weeks  of  the  campaign,  but  only  for 
items  duly  reported  as  contracted  for  or 
budgeted  for  in  that  period.  This  means 
that  each  candidate  is  responsible  for 
keeping  current  all  financial  records, 
especially  as  the  final  preelection  report- 
ing date  approaches. 

Clearly,  any  deficit  would  become  pub- 
lic knowledge  before  the  election — and 
such  a  deficit  would  imder  the  provisions 
of  this  bill  become  the  personal  liability 
of  the  candidate.  This  is  by  no  means 
a  waiver  of  the  maximum  limit  estab- 
lished by  the  pending  bill  on  contribu- 
tions from  the  candidate's  personal  funds 
or  those  of  the  candidate's  family.  There- 
fore, this  amendment  forces  the  self- 
policing  of  campaign  financing  by  each 
candidate.  In  the  future,  then,  the  im- 
practicality  of  deficit  spending  will  com- 
pel candidates  to  utilize  improved 
accounting  procedures,  and  will  cause 
campaign  creditors  to  reassess  their 
practice  of  extending  unlimited  credit  to 
favored  candidates.  Furthermore,  this 
restriction  is  aimed  at  the  postelection 
donation  which  has  long  been  a  signifi- 
cant factor  in  campaigns,  and  it  Is  "bad 
money"  that  rides  on  the  winner's  new 
oflBce. 

The  power  of  the  purse  has  become 
the  most  undisciplined,  uncontrolled  and 
irresponsible  force  in  politics.  Our  meth- 
od of  financing  campaigns  has  done  more 
to  demean  the  practitioners  of  politics 
and  to  discredit  the  political  system  in 
the  eyes  of  the  public  than  anything 
else.  Therefore,  the  burden  of  responsi- 
bility for  a  clean  and  open  campaign 
must  fall  on  the  candidates  themselves. 
Thus,  under  the  amendment  I  have  pro- 
posed, each  candidate  would  be  required 
to  manage  his  campaign  with  utmost 
care  and  candor.  The  candidate  must  ig- 
nore influence  seekers  and  clandestine 
charades  in  favor  of  winning  the  confi- 
dence and  contributions  of  individual 
voters  on  the  basis  of  personal  qualifica- 
tion and  a  capacity  to  represent  and 
govern. 

With  the  fuU  financial  story  of  a  cam- 
paign told  before  the  election,  the  can- 
didate is  fully  accountable  for  the 
propriety  and  handling  of  his  campaign 
finances.  Perhaps  the  light  of  public 
scrutiny  will  diminish  the  role  of  money 
as  a  corrupting  force  In  political  cam- 
psdgns.  TnUy  the  inherent  strength  In 
our  democratic  process  lies  in  the  free 
exercises  of  the  Informed  judgment  of 
the  American  electorate. 

AMENDBIENT   NO.    410 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN.  Mr.  President,  I  submit, 
on  behalf  of  myself,  Mr.  Hansen,  Mr. 
NoNN,  Mr.  Dole,  Mr.  Goldwateh,  Mr. 
Talmadge,  Mr.  Fannin,  Mr.  Dohinick, 
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Mr.  Brock,  Mr.  Cranston,  Mr.  Gurney, 
Mr.  Proxmire,  Mr.  Bartlett,  Mr. 
DoMENici,  Mr.  McClellan,  Mr.  Spark- 
man,  Mr.  Ervin,  Mr.  Hruska,  Mr.  Mc- 
Clure,  Mr.  McOovERN,  Mr.  Curtis,  Mr. 
Tower,  Mr.  Thurmond,  Mr.  Harry  P. 
Byrd,  Jr.,  Mr.  Helms,  Mr.  Eastland,  Mr. 
Aiken,  Mr.  Moss,  Mr.  Roth,  Mr.  Bible, 
Mr.  Fulbricht,  Mr.  Taft,  Mr.  Magnoson, 
Mr.  Burdick,  Mr.  Church,  and  Mr.  Nel- 
son an  amendment  to  S.  372. 

The  amendment  would  have  the  ef- 
fect of  freezing  at  their  July  1,  1969, 
level  the  salaries  of  Members  of  the 
House  of  Representatives  and  the  Sen- 
ate, members  of  the  President's  Cabinet, 
and  members  of  the  Federal  judiciary. 

It  is  my  intention  to  call  up  the 
amendment  tomorrow,  when  S.  372  is 
the  pending  business,  immediately  after 
the  adoption  of  the  committee  amend- 
ment. I  ask  that  the  amendment  lie  on 
the  table  and  be  printed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed 
and  will  lie  on  the  table. 

Mr.  MANSFIELD.  Mr.  President,  wiU 
the  Senator  from  Alabama  inclucie  me 
as  a  cosponsor? 

Mr.  ALLEN.  Yes.  Mr.  President,  I 
should  like  to  add  the  distinguished 
majority  leader,  the  Senator  from  Mon- 
tana (Mr.  Mansfield),  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    410 

At  the  end  of  the  bUI  add,  and  give  proper 
numerical  designation  to,  the  following  new 
section: 

"Notwithstanding  any  other  provision  of 
law,  until  such  time  as  the  amounts  of  their 
salaries  are  changed  by  Act  of  Congress,  the 
salaries  of  members  of  the  Congress,  members 
of  the  President's  Cabinet,  and  members  of 
the  Federal  Judiciary  shall  continue  at  the 
salaries  in  effect  for  their  respective  positions 
on  July  1, 1969." 

amendments    NOS.    412    and    413 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

CAMPAIGN    SPENDING    AMENDMENTS 

Mr.  PERCY.  Mr.  President,  on  June  4, 
1973, 1  introduced  S.  1936  to  amend  the 
Federal  Election  Campaign  Act  of  1971. 
It  has  seven  major  provisions,  of  which 
five  have  been  adopted  in  large  measure 
by  the  Senate  Rules  Committee  and  made 
part  of  the  bill,  S.  372. 

I  believe  that  the  remaining  two  pro- 
visions should  be  Included  in  this  bill. 

S.  372  requires  that  a  contributor  be 
Identified  only  by  name  and  address.  I 
do  not  feel  that  is  sufficient.  Therefore, 
Mr.  President,  I  submit  an  amendment 
to  require  that  an  individual  be  identified 
by  name,  address,  occupation,  principal 
place  of  business,  and  social  security 
number.  In  the  case  of  persons  other  than 
individuals.  It  would  require  them  to  be 
identified  by  their  businesses,  as  well  as 
by  their  names  and  addresses.  I  feel  that 
this  further  identification  will  thor- 
oughly identify  the  contributor  and  make 
all  sources  of  political  contributions  clear 
beyond  any  doubt. 

The  second  amendment  I  submit  would 


raise  the  allowable  tax  credit  for  Individ- 
ual political  contributions  from  $12.50 
to  $25,  and  from  $25  to  $50  In  the  case 
of  a  couple,  or  alternatively,  the  tax 
deduction  to  $100  for  an  Individual  and 
$200  for  a  couple  from  the  present  limits 
of  $50  and  $100. 

I  approve  of  the  major  thrust  of  S.  372, 
which  Is  to  limit  large  individual  con- 
tributions to  candidates,  but  I  believe 
we  should  go  one  step  further  and  ac- 
tively encourage  the  small  contribution 
from  a  wider  spread  of  individuals,  thxis 
involving  more  people  in  the  political 
process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  amendments  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  412 

On  page  15.  line  14,  strike  "name"  and  In- 
sert in  lieu  thereof  "name,  social  security 
number,  occupation,  principal  place  of  bus- 
iness (if  any),". 

On  page  15,  strike  line  IS.  and  Insert  in 
lieu  thereof  the  following:  "name  and  the 
business  of  that  person  and  the  full  address 
of  that  person  at  his  principal  place  of  busi- 
ness;". 

On  page  16.  between  lines  18  and  19,  in- 
sert the  following: 

"(c)  The  Social  Security  Administration  Is 
authorized  to  furnish  to  any  supervisory  offi- 
cer, upon  request  made  therefor,  the  Iden- 
tiacatlon  of  any  individual  to  whom  a  social 
security  number  is  assigned." 

Amendment  No.  413 

On  page  60,  before  the  matter  relating  to 
the  amendment  of  the  title  of  the  bill  In- 
sert the  following: 

"Sec.  19.  (a)(1)  Section  41(b)(1)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
maximum  credit  for  contributions  to  can- 
didates for  public  office)  is  amended  by  strik- 
ing out  "$12.50  ($25"  and  inserting  In  lieu 
thereof  "$25  (60". 

"(2)  Section  218(b)(1)  of  such  Code  (re- 
lating to  limitations  on  amount  of  deduc- 
tion for  contributions  to  candidates  for  pub- 
lic office)  Is  amended  by  striking  out  "$50 
($100"  and  inserting  in  lieu  thereof  "$100 
($200". 

"(b)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  any  polictical 
contribution  the  payment  of  which  is  made 
after  December  31,  1973." 


AMENDMENT  OF  TITLE  38,   UNITED 
STATES  CODE— AMENDMENTS 

amendment    no.    411 

(Ordered  to  be  printed,  and  refeiTed  to 
the  Committee  on  Veterans'  Affairs.) 

Mr.  INOUYE  submitted  amendments, 
intended  to  be  proposed  by  him,  to  the 
bill  (S.  147)  to  amend  chapter  34  of  title 
38,  United  States  Code,  to  extend  the  time 
period  within  which  veterans  may  be  en- 
titled to  educational  assistance  under 
such  chapter  after  their  discharge  or  re- 
lease from  active  duty. 


EXTENSION  OF  EMERGENCY  EM- 
PLOYMENT ACT  OF  1971— AMEND- 
MENTS 

amendments  NOS.  414  AND  415 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amendments,  intended  to  be  proposed  by 
him,  to  the  bill  (S.  1560)  to  extend  the 
Emergency  Employment  Act  of  1971,  to 


provide  public  service  employment  for 
disadvantaged  and  long-term  imem- 
ployed  persons,  and  for  other  purposes. 


NOTICE  OF  HEARING  ON  NOMINA- 
TION OF  MR.  WILLIAM  A.  ANDERS 
TO  BE  A  MEMBER  OF  THE  ATOMIC 
ENERGY  COMMISSION 

Mr.  PASTORE.  Mr.  President,  the  Sen- 
ate section  of  the  Joint  Committee  on 
Atomic  Energy  will  hold  a  public  hearing 
at  2  p.m.  on  Wednesday,  August  1,  1973. 
in  room  S-407  of  the  U.S.  Capitol,  on  the 
nomination  of  William  A.  Anders,  of  Vir- 
ginia, to  be  a  member  of  the  Atomic 
Energy  Commission  for  a  term  of  5  years 
expiring  June  30,  1978.  Mr.  Anders  will 
fill  the  term  previously  held  by  James  T. 
Ramey. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  biography  of  Mr. 
Anders  which  was  provided  to  the  joint 
committee  with  his  nomination  to  the 
Atomic  Energy  Commission. 

There  being  no  objection,  the  biogra- 
phy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

William  Alison  Andeks 
a.  professional  experience 

July  1973— Technical  Consultant  to  the 
government  since  the  at)oltshment  of  the 
National  Aeronautics  and  Space  Council  un- 
der Executive  Reorganizaticn  Plan  jrl  of 
1973. 

1969 — July  1973 — Executive  Secretary.  Na- 
tional Aeronautics  and  Space  Council.  Ap- 
pointed by  the  President  with  Senate  con- 
firmation as  director  of  an  Independent  agen- 
cy within  the  Executive  Office  of  the  Presi- 
dent. Responsible  to  the  President,  the  Vice 
President,  and  Cabinet-level  members  of  the 
Council  for  the  development  of  Adminis- 
tration policy  options  concerning  research, 
development,  operations,  and  planning  of 
aeronautical  and  space  systems.  Provided  for 
Interagency  coordination  on  national  and 
International  space  and  aeronautics  matters 
among  Council  member  agencies  (Depart- 
ments of  State,  Defense,  and  Transporta- 
tion. NASA,  and  AEC).  Participated  as  a 
senior  member  of  U.S.  negotiating  teams 
developing  programs  with  the  USSR.  Japan, 
and  Europe.  Maintained  close  working  rela- 
tionships with  government  and  Industry 
contractor  teams  and  with  the  CAB  and  air 
transport  industry.  Provided  technical  and 
policy  support  on  major  issues  to  National 
Security  Council,  Domestic  CouncU.  Council 
on  Internatianal  Economic  Policy,  and  Office 
of  Management  and  Budget.  Acted  as  a 
spokesman  to  Congress  and  Industry  on 
many  R&D  policy  areas.  Directed  extensive 
policy  studies  in  such  fields  as  applications 
satellites,  the  aerospace  and  air  transptort 
industries,  foreign  military  sales,  interna- 
tional cooperation  in  space,  and  launcher 
licensing.  Exercised  Executive  responsibility 
for  the  clearance  of  all  nuclear  materirils 
launched  into  space.  Security  clearance:  TS 
and  others. 

1964-1969— NASA: 

Engineering  duties — Technical  and  man- 
agement responsibilities  during  the  Gemini 
and  Apollo  programs  for:  environmental 
control  systems  design,  test,  and  procedures; 
research  and  development  on  spacecraft  ra- 
diation shielding  and  detection  systems:  and 
safety  procedures  and  operational  require- 
ments for  space  nuclear  power  generators 
and  other  radiation  sources.  Participated  in 
the  overall  management  of  these  large  system 
acquisitions.  Maintained  a  close  working  re- 
lationship with  Industry  research,  develop- 
ment, management,  and  production  teams. 
Aircraft  Operations  duties — Jet  Instructor 
pilot.  Simulated  spaceflight  maneuvers. 
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Space  Operations  duties — Back-up  crew  for 
Cemlnl  IT. 

Lunar  Module  Pilot  for  Apollo  8  (1st  lunar 
night) — spacecraft  systems,  space  radiation, 
c.'icl  experiments  specialist. 

Back-up  Command  Module  Pilot  for  Apollo 
n  ( 1st  lunar  landing). 

Misc. — USAP  Officer — Numerous  public 
p.p"?caranc:s. 

1962-1964— Nuclear  Engineer — U8AF. 

Primary  duty — Engineering  design  and  test 
?;upport  for  space  nuclear  power  reactors  and 
isotoplc  power  sources  while  at  the  Air  Force 
Weapons  Laboratory.  Technical  contract 
monitor  for  the  Nuclear  Aerospace  Research 
Facility  (NARF)  with  responsibilities  for  the 
management  of  the  technical  program  and 
performance  of  approximately  140  contr?.ct 
engineers  and  scientists  using  three  research 
reactors  and  over  $12M  of  related  laboratory 
equipment  on  a  broad  program  of  basic  sci- 
ence, radiation  effects  research,  and  nuclear 
power  development. 

Secondary  duty — Instnunent  Instructor 
and  check  pilot. 

1960-1962 — Postgraduate  Study— Nuclear 
Enjrineerlng. 

1956-1960— tJSAP  Officer. 

Prlmnry  duty — All  weather  Interceptor 
pilot  In  the  XSS.  and  overseas — Nuclear 
Weapons  responsibilities. 

Secondary  duties — Maintenance  Officer  re- 
sponsible for  all  base  jet  engine  overhaul  and 
test  facilities  and  the  performance  of  over 
40  technicians.  Safety  Officer  and  accident 
Investigator. 

1955-1956 — Commissioned  in  the  USAF  and 
completed  Jet  pilot  training. 

B.    EDUCATION 

Undergraduate  Study:  1951-1955 — U.S. 
Naval  Academy,  Annapolis,  Maryland,  B.S. — 
Eapineerlng. 

Graduate  Study: 

1980-1962 — AlrForce  Institute  of  Technol- 
ogy. Dayton,  Ohio. 

M.S.  Nuclear  Engineering — with  Hcnors. 

M3.  degree  research  area:  Solid  State 
Physics  (Edge  Emission  of  Cadmium  Sul- 
fide)— Aeronautical  Research  Laboartory. 

1961-1962 — Additional  graduate  .study  from 
Ohio  State  University  (extension) — Aero- 
nautical Engineering,  Stability  and  Control. 

C.    AKRONAf-nC^L    RATITJCS    AND    EXPERIENCE 

Military — USAF  Ready  Reserve,  Boiling 
AFB — Command  Pilot-Astronaut. 

4,000  r  flying  hours  in  Jet  fighter  and  tl-ans- 
port  aircraft,  helicopters,  and  rocket  vehicles 
(currently  qualified  and  active  In  T-38  Jet 
trainer  a-d  OH58  helico'^ters) ; 

Civil -Commercial  Pilot  (Certificate 

#1407861).  Ratings:  Single  engine  land  and 
sea.  Multl  engine  land,  and  helicopters.  In- 
strument qualified.  Considerable  flight  time 
in  many  types  of  aircraft. 

D.    MEMBERSHIP 

Professional : 

American  Nuclear  Society. 

American  In^ititute  of  Aeronautics  and 
Astronautics. 

American  Aatronautical  Society    (Fellow). 

Society  of  Experimental  Test  Pilots. 

NASA  Space  Vehicle  Systems  Advisory 
Panel. 

Academic/  Scientific : 

Tau  Beta  Pi  National  Engineering  Honor 
Sccistv. 

Explorers  Club  (Board  of  Directors) . 

National  Space  Club  (Board  of  Ctovernors) . 

Naval  Academy  Alumni  Association  (Trust- 
ee). 

Service : 

Yosemite  Institute-Environmental  Educa- 
tion and  Consenatlon  of  National  Parks 
(Board  of  Directors) . 

National  Exploring  Committee,  Boy  Scouts 
cf  America. 

E.    HONORS 

Co-holder  of  several  world  spe«d  and  al- 
titude records. 

NationaJ  Geographic  Society  Hubbard 
Meaal  for  £;cpluratloa 


CoUler,  Harmon,  General  Thomas  D.  WUte, 
and  Robert  H.  Goddard  Trophies. 

AAS  Flight  Achievement  Award. 

NASA  and  USAF  Distinguished  Service 
Awards — Spaceflight. 

USAF  Commendation  Medal  (1963) — ^Re- 
search and  Engineering. 

Several  Honorary  Doctoral  Degrees. 

y.    PUBUCATIONS 

"Temperature  Dependence  on  Edge  Emis- 
sion In  Single-Crystal  Cadmium  Sulfide" — 
Kulp,  Detweller,  and  Anders.  Phyxical  Re- 
view, 1  September  1963  (Primarily  based 
upon  research  work  done  In  masters  thesis). 

Articles  for  the  popular  press. 

Various  Governmental  Reports. 

O.    MISCELLANEOUS 

Testimony  before  House  and  Senate  Com- 
mittees on  Space  and  Aeronautics  and  Ap- 
propriations. 

Numerous  Speeches  and  Public  Appear- 
ances. 

Civic  Activity — Road  Commissioner  (un- 
paid) of  the  City  of  El  Lago.  Texas— 1965- 
1969;  School  Lectures. 

H.    PERSONAL    DATA 

Bom — October  17,  1933,  Hong  Kong,  China 
(BCC).  U.S.  Citizen. 

Formative  Years — La  Mesa,  California  and 
La  Grange,  Texas. 

Spouse — Valerie  Elizabeth  (Hoard)  An- 
ders— Bom — San  Diego.  California. 

Children — .Man,  Glen,  Gayle,  Gregory,  Eric. 
Diana. 


NOTICE  OF  HEARINGS 

Mr.  RIBICOFF.  Mr.  President,  the 
Subcommittee  on  ReoiRariizatlon,  Re- 
search, and  International  Organizations 
will  hold  hearings  on  S.  2135,  a  bill  to 
establish  a  Department  of  Energy  and 
Natural  Revoui-ces,  on  July  31  and  Au- 
gust 1,  1973,  at  10  a.m.,  in  room  3302, 
Dlrksea  Office  Building. 


NOTICE  OF  HEARINGS  ON  MUTUAL 
FORCE  REDUCTIONS  IN  EUROPE 

Mr.  MUSKIE.  Mr.  President,  on 
Wednesday,  July  25,  and  Friday,  July  27, 
the  Subcommittee  on  Arms  Control,  In- 
ternational Law  and  Organization  of  the 
Foreign  Relations  Committee  will  hold 
hearings  on  "Mutual  Force  Reductions  In 
Eurore." 

The  hearings  will  be  held  in  room  4221 
of  the  Dirk.sen  Office  Building  and  will 
begin  at  10  a.m. 

Witnes.ses  Wednesday  will  be  Senator 
MiicE  Mansfield,  the  distinguished  ma- 
.iority  leader  and  a  long-standing  advo- 
cate within  the  Senate  of  reducing  the 
American  military  presence  in  Europe, 
and  the  Deputy  Secretary  of  State  Ken- 
neth Ru^h.  Witnesses  Friday  will  be  Sec- 
retary of  Defense  James  Schle.singer,  for- 
mer Deputy  Assistant  Secretary  of  De- 
fense for  NATO  Affairs  Frederick  Wyle, 
and  Har\ard  professor,  Staaley  Hofl- 
mann. 

In  the  po.st-Victnam  era,  a  key  element 
in  our  foreiim  affairs  will  be  our  rela- 
tions— political,  economic,  and  military — 
with  our  European  allies.  At  present,  we 
have  more  than  300,000  troops  deployed 
in  Europe  and  our  total  NATO  commit- 
ment costs  this  country  more  than  $17 
billion  a  year.  In  light  of  the  current  de- 
tente with  the  Soviet  Union.  Europe's  in- 
crea-sing  strength  and  prosperity,  and  oui" 
own  economic  difficulties.  Congress  has  a 
responsibility  to  examine  the  question  of 
what  constitutes  an  appropriate  level  of 


UJ3.  forces  In  Europe  at  this  time.  It  is 
my  hope  that  these  hearings  will  enable 
the  American  people  to  understand  better 
some  of  the  considerations  associated 
with  the  troops  question  as  well  as  the 
nature  of  the  upcoming  NATO-Warsaw 
Pact  negotiations  on  mutual  reductions 
of  forces  in  Europe. 


ADDITIONAL  STATEMENTS 

AID  CONFERENCE  ON  ORPHANS 
IN  VIETNAM 

Mr.  KENNEDY.  Mr.  President,  after 
many  weeks  of  delay,  and  even  longer 
years  of  neglect,  it  appears  today  that 
our  Government  is  at  last  on  the  verge 
of  establishing  an  active  policy  of  con- 
cern and  help  for  the  hundreds  of  thou- 
sands of  children  and  orphans  in  need 
throughout  Indochina.  In  South  Viet- 
nam alone,  a  decade  of  war  has  left — by 
official  count — over  880,000  orphans  or 
half-orphans,  including  some  25,000 
children  fathered  by  Americans,  about 
1,000  of  whom  have  now  been  abandoned' 
to  orphanages.  . 

This  crisis  of  children  in  Vietriam  will 
be  the  focus  tomorrow  and  Thursday  of 
a  special  conference  with  American  vol- 
untary agencies  convened  by  the  Agency 
for  International  Development.  This 
meeting  follows  the  recommendations  of 
a  study  mission  recently  dispatched  to 
Indochina  by  the  Judiciary  Subcommit- 
tee on  Refugees,  which  I  serve  as  chair- 
man. Togetxier  with  a  member  of  that 
study  mission,  Dr.  James  R.  Dumpson. 
dean  of  the  school  of  social  services  at 
Fordham  University,  and  voluntary 
Agency  representatives  and  U.S.  AID  offi- 
cials, the  conference  will  seek  ways  to 
immediately  address  the  needs  of  these 
children,  especially  those  for  whom  adop- 
tion is  now  clearly  the  best  solution. 

I  commend  AID  for  convening  this 
conference,  and  I  hope  the  recommenda- 
tions for  action  which  flow  from  this 
meeting  will  receive  the  attention  and 
priority  of  the  highest  levels  of  oui-  Gov- 
ernment. 

Mr.  President,  tlie  serious  plight  of 
tlie  children  of  Vietnam  was  described  in 
detail  in  the  study  mission's  report  in 
hearings  before  the  Refugee  Subcommit- 
tee in  May,  and  a  number  of  specific  rec- 
ommendations were  made  to  help  meet 
short  term  and  longer  term  war-related 
child  welfare  and  adoption  needs.  In  let- 
ters to  the  President  and  Secretary  of 
State  William  P.  Rogers,  I  urged  imme- 
diate consideration  of  these  recommen- 
dations. As  I  wrote  in  my  letter  to  the 
Pre.sident,  there  are  no  ea.sy  solutions  to 
the  many  people  problems  which  now 
ber,ct  South  Vietnam  and  all  of  Indo- 
china. But  few  of  these  problems  evoke 
more  public  compassion  and  concern, 
and  have  greater  significance  for  the  fu- 
ture, than  the  special  problems  and  needs 
of  children,  who  represent  at  least  50 
percent  of  South  Vietnam's  population, 

I  al.so  expre.ssed  my  strong  conviction, 
v,-hich  I  know  I  share  with  many  Mem- 
bers of  Congress,  that  our  country  clearly 
must  do  a  great  deal  more  to  help  these, 
the  youngest  victims  of  the  war.  But 
unless  some  greater  measure  of  priority 
is  attached  to  this  task  by  our  Govern- 
ment, unless  our  Ambassador  In  Saigon 
ajid  other  officials  in  tiie  field  raise  the 
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issue  at  the  highest  levels  of  the  South 
Vietnamese  Government,  and  unless 
some  impediments  in  our  bureaucracy 
are  removed,  the  crisis  of  children  in 
South  Vietnam  and  other  war-affected 
areas  of  Indochina,  will  continue  to  grow 
each  day. 

Regrettably,  the  response  to  date  has 
been  slow  and  disappointing.  As  in  the 
past,  official  concern  has  been  more  in 
response  to  small  criticism  than  out  of 
a  deep  or  larger  concern  for  the  welfare 
and  needs  of  children  and  other  war  vic- 
tims in  Vietnam.  Funds  set  aside  for 
children  are  still  characterized  by  a  spirit 
of  tokenism,  rather  than  the  vigor  with 
which  our  Government  can  provide,  on 
24-hour's  notice,  millions  in  military 
hardware  for  Cambodia. 

In  fact,  the  answers  I  recently  received 
from  the  Department  of  State  and  the 
Agency  for  International  Development 
in  response  to  my  letters  2  months  ago 
tend,  even  now,  to  downplay  the  serious- 
ness of  the  problem  of  child  welfare 
needs,  even  as  they  verbally  recognized 
their  importance.  No  response  has  yet 
Ijeen  received  from  the  White  House. 
And,  as  a  witness  said  before  the  sub- 
committee in  May — 

.  .  .  the  one  thing  at  this  point  that  is 
needed,  the  most  essential  thing,  is  a  con- 
certed effort  with  high  priority  at  all  levels 
of  the  U.S.  Government.  It  would  be  a  sim- 
ple matter,  Mr.  Chairman,  a  very  simple  mat- 
ter. If  one  person — the  President — were  Just 
to  scribble  on  a  little  piece  of  paper:  "Mr. 
Secretary  of  State,  please  expedite  the  pro- 
grams for  the  children  A  Vietnam,"  and  pass 
that  down  the  line. 

Mr.  President,  that  piece  of  paper  has 
yet  to  be  written.  Instead,  we  hear  from 
our  AID  officials  far  more  concern  about 
"economic  stability"  in  South  Vietnam — 
about  the  "postwar  development"  of 
bridges,  or  public  administration  or, 
worse,  public  safety.  But,  as  the  witness 
before  the  subcommittee  pleaded: 

What  about  social  stability?  What  is  sta- 
bility for  close  to  a  mUlion  orphans? 

To  the  hundreds  of  children  languish- 
ing in  overcrowded  and  understaffed  or- 
phanages in  Vietnam — for  whom  adop- 
tion is  now  the  best  solution  to  their 
needs — every  day  of  talk  is  one  more  day 
that  their  lives  will  be  disadvantaged  and 
their  growth  stunted.  As  the  study  mis- 
sion concluded  In  its  testimony: 

Each  day  that  these  children  remain  In 
orphanages,  under  the  conditions  which  we 
have  seen.  Is  one  more  day  of  destruction 
for  these  children,  and  one  more  day  of  lost 
opportunity  for  their  moving  Into  an  en- 
vironment conducive  to  healthy  growth  and 
development  and,  ultimately,  as  contributing 
citizens  of  their  country.  And  it  makes  It 
more  difficult,  each  day  that  we  wait,  to  take 
the  child  out  of  this  cultural  setting,  and 
adopt  him  In  his  country  or  any  other 
country. 

Hopefully,  tomorrow's  conference  at 
AID  will  launch  a  new  effort  to  help  meet 
this  crisis  of  children  in  Vietnam  and  all 
of  Indochina.  Hopefully,  too.  the  volun- 
tary agencies  can  help  bring  to  our  Gov- 
ernment that  greater  measure  of  priority 
and  sense  of  concern  for  children  and 
orphans  so  long  absent  in  our  past  assist- 
ance efforts  in  Indochina.  So  that  the 
day  will  come  when  our  Ambassador 
meets  with  the  highest  officials  of  the 
Government  of  South  Vietnam,  that  he 
will  first  talk  of  the  needs  of  the  children 


and  homeless  and  other  war  victims,  and 
then,  only,  second  of  "commodity  im- 
ports," "economic  stabilization"  and  all 
those  other  programs  devoid  of  the  hu- 
manitarian concern  which  should  now 
be  our  sole  objective  in  Indochina. 

Mr.  President,  I  again  urge  the  admin- 
istration to  respond  to  the  widespread 
public  and  congressional  concern  that 
our  Government  should  and  must  do 
more  to  help  the  nearly  1  million  war 
orphans  in  Vietnam. 

I  hope  that  the  Department  of  State 
and  AID  will  see  to  it  that  the  conclu- 
sions and  recommendations  of  tomor- 
row's special  conference  on  orphans  will 
be  communicated  to  our  Ambassador  in 
Saigon,  and  that  he  will  be  instructed  to 
give  them  the  highest  priority  for  action 
and  implementation.  Anything  less  will 
betray  America's  sense  of  deep  concern 
over  this  problem,  and  perpetuate  our 
Government's  record  of  neglect  and  to- 
kenism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  the 
President  and  to  Secretary  of  State 
Rogers,  and  the  letters  I  have  received  in 
reply,  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
May  22,  1973. 
The  Pbesident, 
The  White  Hotise. 
Washington,  D.C. 

Dear  Mr.  President:  In  March,  a  group  of 
medical  and  welfare  experts,  representing  the 
Senate  Judiciary  Subcommittee  on  Refugees, 
traveled  in  all  areas  of  Indochina  to  study 
humanitarian  needs  and  the  kinds  of  addi- 
tional efforts  our  country  could  make  to- 
wards healing  the  wounds  of  war.  In  South 
Vietnam,  especially,  members  cf  the  Study 
Mission  focused  considerable  attention  on 
the  plight  of  children,  who  repres;nt  at  least 
fifty  percent  of  South  Vietnam's  population. 

Since  the  earliest  stages  of  the  war  in  Viet- 
nam the  special  problems  and  needs  of  chil- 
dren have  received  scant  attention  among 
officials  in  our  Government,  despite  the  very 
active  concern  of  other  Americans  In  the 
private  voluntary  agencies  and  elsewhere. 
And  even  today,  with  the  new  opportunities 
for  peaceful  development,  'ese  special  prob- 
lems and  needs  of  children  are  still  not  being 
given  the  priority  they  so  rightly  deserve. 

There  are  no  easy  solutions  to  the  many 
people  problems  that  beset  South  Vietnam, 
and  all  of  Indochina.  But  few  of  these  prob- 
lems evoke  more  public  compassion  and 
concern,  and  have  greater  significance  for 
the  future,  than  the  special  problems  and 
needs  of  children. 

I  share  the  view  of  many  Americans  that 
our  country  could  do  a  great  deal  more  to 
encourage  and  support  the  efforts  of  the 
South  Vietnamese  Government  in  restoring 
the  lives  and  spirit  of  the  youngest  war 
victims,  particularly  those  who  were  maimed 
or  orphaned  or  abandoned  or  fathered  by 
Americans.  But  imless  some  greater  measure 
of  priority  is  attached  to  this  task  by  offi- 
cials in  our  government,  and  unless  some 
impediments  In  our  bureaucracy  are  re- 
moved, the  crisis  of  children  in  South  Viet- 
nam and  other  war-affected  areas  of  Indo- 
china will  continue. 

Knowing  of  your  pj-rsonal  humanitarian 
concerns  In  past  emergencies,  and  sharing 
your  present  concern  over  the  future  of 
South  Vietnam  and  the  people  throughout 
the  area  who  have  suffered  so  much  for  so 
long,  I  Just  wanted  to  appeal  for  your  per- 
sonal Interest  in  the  children  of  South  Viet- 
nam, and  e.xpress  the  hop3  that  our  country 
will  do  whatever  It  can  to  help  the  youngest 
war  victims  of  Indochlita  renew  their  lives. 


I  appreciate  your  consideration,  Mr.  Pres- 
ident, and  look  forward  to  working  with  you 
and  members  of  your  Administration  in  help- 
ing to  heal  the  wounds  of  war  within  our 
own  society  and  among  the  people  of  Indo- 
china. 

Sincerely. 

Edward  M.  Kennedy. 
Chairman,  Subcommittee  on  Refugees. 

U.S.  Senate. 
Washington,  D.C,  May  22,  1973. 
Hon.  William  P.  Rogers, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  may  know,  fol- 
lowing the  return  of  its  Study  Mission  to  In- 
dochina, In  mid-April  the  Judiciary  Subcom- 
mittee on  Refugees  began  a  series  of  publl.- 
bearlngs  on  humanitarian  needs  resultin;; 
from  the  war  and  the  kinds  of  additional  el- 
fort  our  country  could  make  in  helping  to 
meet  these  needs.  In  light  of  the  very  bigli 
percentage  of  children  in  the  population  o.' 
the  war-affected  areas,  and  the  special  prob- 
lems the  conflict  has  brought  to  young  peo- 
ple, on  May  II  the  Subcommittee  held  :i 
bearing  on  the  children  of  Indochina,  ei:- 
peclally  those  In  South  Vietnam.  Witnesses 
before  the  Subcommittee  Included  Mr.  Rober. 
Nooter,  Assistant  Administrator  for  Support- 
ing Assistaxice  in  the  Agency  for  Interna- 
tional Developnient  (AID) ,  and  two  member;.; 
of  the  Study  Mission — Dr.  James  Dumpson, 
Dean,  School  of  Social  Service.  Fordham  Uni- 
versity, and  Mr.  Wells  Klein,  Executive  Direc- 
tor. American  Council  for  Nationalities  Serv- 
ice. 

With  regard  to  vhe  situation  in  South  Viet- 
nam, the  hearing  record  and  Study  Mission 
findings  clearly  establish  that,  until  recent 
months,  the  special  problems  of  children. 
Including  those  fathered  by  Americans,  re- 
ceived scant  attention  in  official  quarters: 
and,  because  of  this,  both  our  own  govern- 
ment and  the  Government  of  South  Viet- 
nam have  a  backlog  of  resr>onslbllity  in  meet- 
ing child  welfare  needs.  The  hearing  record 
and  Study  Mission  f.ndings  also  suggest  that 
one  of  the  continuing  Impediments  to  more 
meaningful  progress  In  this  area — espjeclally 
as  it  concerns  long-term  rehabilitation 
goals — relates  to  conflicting  assessments 
within  the  U.S.  Mission  In  Saigon,  over  such 
matters  as  the  urgency  and  scope  of  child 
welfare  needs,  the  degree  of  priority  our  gov- 
ernment should  attach  to  these  needs,  and 
the  kind  of  commitment  our  government 
should  make  to  encourage  and  support  the 
long-term  efforts  of  the  South  Vietnamese 
Ministry  of  Social  Welfare,  the  voluntary 
agencies  and  others.  In  restoring  the  li%ei 
and  spirit  of  the  youngest  war  victims. 

Study  Mission  findings,  supported  by  In- 
ternal memoranda  of  the  U.S.  Mission  and 
conversations  In  the  field,  strongly  suggei^ 
that  legitimate  efforts  by  some  American 
officials  to  upgrade  our  country's  long-term 
policy  and  program  priorities,  have  been  re- 
peatedly undermined  by  higher  officials  in 
the  U.S.  Mission,  especially  those  represent- 
ing the  Department  of  State.  Such  condi- 
tions are  distressing  to  me,  as  I  know  they 
are  to  others  in  the  Congress  and  to  many 
Americans. 

As  I  recently  wrote  to  the  President,  there 
are  no  easy  solutions  to  the  many  people 
problems  that  beset  South  Vietnam,  and  al! 
of  Indochina.  But  few  of  these  problem.s  evoke 
more  public  compassion  and  concern,  and 
have  greater  significance  for  the  future,  thaii 
the  special  problems  and  needs  of  children, 
who  represent  at  least  fifty  percent  of  Soutli 
Vietnam's  population.  I  share  the  view  o» 
many  Americans  that  our  country  should  di> 
a  great  deal  more  to  help  these  young  wa  • 
victims.  But  unless  some  greater  measure  c.' 
priority  Is  attached  to  this  task  by  our  Am- 
bassador In  Saigon  and  other  officials  within 
our  government,  and  unless  some  impedi- 
ments In  CUP  bureaucracy  are  removed,  the 
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crisis  of  children  In  South  Vietnam  Rnd 
other  war-afTected  areas  of  Indochina  will 
continue. 

In  the  hearing  on  May  11,  Dean  Diimpson 
and  Mr.  Klein  submitted  a  number  of  recom- 
mendations to  energize  American  policy  to- 
wards the  special  problems  and  needs  of  chil- 
dren in  South  Vietnam.  Enclosed  are  e.Kcerpts 
from  their  testimony,  which.  In  consultation 
with  members  of  the  Study  Mission  and  rep- 
resentatives of  intere.sted  voluntary  agen- 
cl(?s.  Is  currently  under  review  by  onicialu  In 
AID. 

Hopefully,  our  Government  will  take  Im- 
mediate steps  along  the  lines  recommended 
by  the  Study  Mission,  and  I  look  forward  to 
getting  your  comments  on  American  policy 
toward  helping  the  youngest  war  victims  In 
South  Vietnam  and  the  other  countries  in 
the  area. 

Many  thanks  for  your  consideration  and 
best  wishes. 

Sincerely, 

Edward  M.  Kenneot, 
Chairman.  Subcommittee  on  Refugeex. 


Department  or  State, 
Washington.  D.C.,  July  2, 1973. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Subcovimittee  on  Refugees,  Com- 
mittee   on    the    Judiciary,    Washington, 
D.C. 

Deak  Mr.  Chairman:  The  Secretary  hns 
asked  me  to  reply  to  your  letter  of  May  22, 
1973,  concerning  the  recommendations  of 
the  Judiciary  Subcommittee  on  Refugees 
Study  Mission  to  Indochina  and  requesting 
our  comments  on  American  policy  towards 
assistance  to  the  children  who  have  become 
victims  of  the  Vlet-Nam  conflict.  AID  Is 
writing  to  you  directly  concerning  most  of 
the  Study  Mission  recommenciatlons.  I  write 
at  this  time  to  comment  on  those  recom- 
mendations, applicable  to  the  Department 
of  State. 

We  share  your  deep  concern  for  the  wel- 
fare of  Vietnamese  children,  especially  those 
orphans  who  were  fathered  by  Americans. 
We  believe,  however,  that  the  most  effective 
way  to  express  this  concern  Is  through  a 
policy  of  supporting  the  Integration  of  the 
children  Into  Vietnamese  society,  together 
with  provisions  for  the  rapid  entry  Into  the 
United  States  for  Vietnamese  orphans  for 
whom  suitable  adoptions  have  been  ar- 
ranged here. 

The  Study  Mission  report  suggests  that 
the  Inter-country  adoption  process  could 
be  expedited  by  assigning  one  additional  offi- 
cer to  the  Immigration  and  Naturalization 
Service  Regional  Office  In  Hong  Kong  in 
order  to  eliminate  a  "bottleneck"  In  the 
process.  While  this  Department  la  not  in  a 
position  to  comment  on  the  staffing  needs  of 
another  agency,  I  do  wish  to  point  out  that 
in  our  experience  the  INS  office  In  Hong 
Kong  has  not  been  responsible  for  any  delay 
in  the  processing  of  orphan  cases.  According 
to  our  Embassy  in  Saigon,  the  bulk  of  Viet- 
namese adoption  cases  are  handled  by  the 
various  Immigration  and  Naturalization 
Service  offices  in  the  United  States  where 
the  adopting  parents  file  their  petitions.  Re- 
quests for  Investigations  In  Vlet-Nam  in  or- 
phan cases  are  handled  by  the  constUar  sec- 
tion of  our  Embassy  In  Saigon.  Thus,  an  ad- 
dition to  the  Hong  Kong  office  would  not 
appear  to  serve  a  useful  purpose  in  processing 
adoption  caess. 

The  Study  Mission  also  sugegsts  that  the 
Subcommittee  on  Refugees  should  review  the 
various  pieces  of  legislation  addressed  to  the 
needs  of  the  children  of  Vlet-Nam  which 
have  been  Introduced  over  the  past  two  years. 
During  this  period  of  time,  both  Houses  of 
Congress  have  requested  this  Department's 
opinion  on  a  uumlier  of  blUs  designed  to 


provide  special  Immigration  status  for  Vlet- 
Kam  orphans. 

We  believe  that  the  opinions  we  have  of- 
fered on  these  bills  are  stlU  valid.  The  bills 
are  designed  to  provide  special  status  under 
the  law  to  Vlet-Nam  orphans  who  have  one 
alien  parent  and  one  U.S.  citizen  parent. 
These  provisions  would  apply  whether  or  not 
ari-jjigemeuts  have  been  made  for  a  satis- 
factory adoption  of  the  child  hi  the  United 
States.  We  do  not  believe  that  large-scale 
Immigration  of  Vietnamese-American  or- 
phans to  orphn.n  homes  in  the  United  States 
Is  in  tlie  best  Interest  of  these  children,  nor 
woiiM  it  have  the  stipport  of  the  VletnamcoC 
Government.  The  details  of  otir  position  can 
be  fotnid  in  otir  report  on  B.  2071.  92nd  Con- 
gre.?s,  transmitted  to  the  Senat«  Committee 
on  the  Judiciary  on  May  23,  1972. 

In  its  eighth  point,  the  Study  Mission  sug- 
gests consideration  of  a  change  In  the  Ini- 
migralion  and  Nationality  Act  in  order  to  en- 
able American  fathered  children  to  obtain 
American  citizenship.  If  they  so  wish,  upon 
reaching  their  majority.  A  law  of  this  nature 
wotild  be  vh^ual'.y  Impossible  to  administer. 
There  arc  now  in  Vict-Nam  chilciren  of  mixed 
blood  who  have  been  fathered  by  citizens  of 
many  nations.  There  would  be  no  means  ac- 
curately to  establish  the  paternity  of  such  a 
child  when  he  presents  himself  21  years  aub- 
Ecqusntly  for  citizenship  determination. 

Furthermore,  the  granting  of  citizenship 
tmder  these  circumstances  would  be  con- 
trary to  all  precedent,  as  established  through 
the  years  In  all  laws  applicable  to  United 
States  citizenship  of  illegitimate  children.  All 
such  laws,  except  the  Nationality  Act  of  1940, 
provided  citizenship  to  stich  children  only 
through  legitimation.  The  Act  of  1940  per- 
mitted citizenship  to  pass  to  illegitimate 
children  provided  that  paternity  was  estab- 
lished during  minority,  either  by  legitima- 
tion or  by  adjudication  by  a  competent  court. 
The  Immigration  and  Nationality  Act  of  1952 
eliminated  the  alternative  of  establishing  pa- 
ternity by  co'-irt  adjudication.  We  would  op- 
pose the  Study  Mission's  suggestion  since  It 
v/onld  provide  for  citizenship  without  the 
requirement  of  a  legal  determination  of  pa- 
ternity. 

The  Department  appreciated  the  opportu- 
nity to  comment  on  these  provisions.  If  you 
should  require  additional  information,  please 
do  not  hesitate  to  call  on  me. 
Sincerely, 

Marshall  Wright, 
Assistant  Secretary  /or  Congressional  Re- 
lations. 

Department  of  State,  Agency  for 
International  Devci.opmtnt, 

Washington^  D.C.,  June  28, 1973. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Subcommittee  on  Refugees,  Com- 
mittee  on    the   Judiciary,    U.S.   Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  in  further  re- 
sponse to  your  May  22  letter  to  Secretary  of 
State  Rogers  concerning  child  welfare  In 
Vietnam. 

First  of  all,  I  was  pleased  to  note  the  Study 
Mission's  recognition  of  substantial  progress 
made  over  the  past  two  years  In  child  wel- 
fare. Tlie  Government  of  Vietnam's  Ministry 
of  Social  Welfare,  with  the  fuU  support  and 
encouragement  of  the  Agency  for  Interna- 
tional Development,  has  made  a  good  start 
toward  establishing  minimum  child  welfare 
standards  and  a  network  of  child  welfare 
services  for  all  disadvantaged  children,  in- 
cluding those  In  process  of  adoption  to  the 
United  States. 

As  I  Indicated  in  my  letter,  we  Inquired 
and  now  have  received  Information  from  the 
field  on  the  facts  and  the  situation  regarding 
the  reported  differences  on  child  welfare  be- 
tween the  Embassy  and  the  USAID  In  Saigon. 


It  appears  that  at  the  time  of  the  visit  by  the 
Subcommittee's  Study  Mission  the  Etobassy 
was  particularly  emphasizing  the  processing 
of  orphans  for  Intercountry  adoptions.  This 
emphasis,  in  part,  coincides  with  needs  ex- 
pressed by  the  Study  Mission  representatives 
In  testimony  before  the  Subcommittee  as 
tliey  expressed  deep  concern  for  some  500 
children  In  orphanages  who  should  be  proc- 
essed rapidly  and  placed  in  suitable  Ameri- 
can homes.  However,  there  was  a  feeling  on 
the  part  of  these  who  were  attempting  to 
strengthen  tlie  Ministry  of  Social  Welfare's 
capacity  to  conduct  broad-gauged  programs 
for  child  welfare  that  the  Embassy's  actions 
were  In  some  cases  undercutting  the  Minis- 
try's authority.  Tlius  the  differences  of  views 
to  which  you  referred  were  between  tlie  Em- 
bassy's emphasis  on  adoptions  as  compared 
to  the  longer  range  child  welfare  needs  rather 
than  any  fundninental  difference  as  to  the 
need  to  assist  Vietnamese  children  per  se. 

The  Study  Mission  also  emphasized,  a.s 
have  we,  that  intercountry  adoption  should 
be  within  the  framework  cf  the  provision  of 
Improved  care  to  all  disadvantaged  children 
which  requires  active  Mission  support  and 
continued  financial  assistance  to  the  Minis- 
try of  Social  Welfare.  The  Embassy  has  re- 
cently stated  that  It  supports  Increased  as- 
sistance to  the  orphanages  and  children  in 
Vietnam  and  the  role  of  the  Ministry  of 
Social  Welfare  and  Its  Involvement  with  the 
problems  of  orphans  and  the  registration  of 
International  adoption  agencies.  Represent- 
atives of  the  Embassy  are  working  closely 
with  USAID  and  voluntary  agency  official.-; 
on  the  problems  of  child  care.  Including  leg- 
islation, programs  for  increased  assistance 
and  expanded  child  welfare  services.  I  be- 
lieve, therefore,  that  any  temporary  differ- 
ences of  tactics  as  to  how  to  address  these 
problems  are  now  being  worked  out  satis- 
factorily. 

I  have  reviewed  the  Study  Mission's  rec- 
ommendations and  our  comments  on  them. 
It  appears  we  are  working  towards  the  ob- 
jectives of  the  Subcommittee  and  its  Study 
Mission  for  improved  care  of  the  Vietnam- 
ese children.  I  understand  that  Assistant 
Administrator  Nooter  and  his  staff  have  been 
consulting  closely  with  the  Study  Mission 
representatives  to  determine  the  best  means 
for  the  placement  of  orphans  in  American 
homes  when  Intercountry  adoption  Is  deter- 
mined to  be  of  most  benefit  to  the  orphans. 
Consultations  have  recently  been  held  with 
the  Vice  Minister  of  the  Ministry  of  Social 
Welfare  and  are  currently  being  conducted 
with  voluntary  agency  officials  on  ways  to 
improve  child  welfare  services  In  Vietnam. 

My  last  visit  to  Vietnam  coincided  wltli 
that  of  the  Subcommittee's  Mission.  We  saw 
many  of  the  same  problems  and  talked  with 
numerous  officials  and  voluntary  agency  rep- 
resentatives about  new  or  expanded  assist- 
ance efforts.  I  want  to  assure  you  that  our 
support  for  Increased  humanitarian  assist- 
ance in  Indochina,  as  outlined  by  our  FY 
1974  Congressional  Presentation,  has  been 
fully  endorsed  by  our  colleagues  In  the  De- 
partment of  State.  We  welcome  your  con- 
tinued Interest  in  the  problems  of  the  victims 
of  the  war  and  seek  your  counsel  and  sup- 
port in  the  appropriation  requested  for  our 
assistance. 

Sincerely  yours, 

John  A.  Hannah. 


HOME  HEATING  OIL 

Mr.  BROOKE.  Mr.  President,  much 
has  been  said  about  the  gasoline  short- 
ages plaguing  our  country.  Yet — all  of  a 
sudden — it  seems  that  such  shortages 
are  over.  I  noted  In  last  Thursday's 
Washington  Post  that  Exxon  has  ceased 
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Its  allocation  program.  Certainly  this  Is 
welcomed  news  to  the  beleaguered  Amer- 
ican consumer. 

While  there  is  cause  for  joy  over  this 
welcomed  news,  we  must  not  be  lulled 
into  thinking  that  "all  Is  well."  A  far 
more  serious  threat  lurks  aroimd  the  cor- 
ner. I  speak  of  the  imminent  crisis  in 
supply  of  No.  2  home  heating  oil.  I  am 
quite  fearful  that  in  our  concern  over  the 
gasoline  shortages  we  neglected  an  even 

more  critical  area  of  supply. 

Responding  to  the  concerns  of  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs.  William  Simon,  Deputy  Sec- 
retary of  the  Treasury  and  chairman  of 
the  Oil  Policy  Committee,  offered  reas- 
surance: 

In  January,  we  removed  all  restrictions  on 
the  importation  of  No.  2  fuel  oil.  Partly  for 
this  reason,  stocks  of  distillate  fuel  oil  are 
now  higher  than  at  this  time  last  year.  Im- 
ports of  fuel  oil  continue  at  high  levels.  We 
are  now  Importing  over  200-thousand  bar- 
rels per  day.  This,  combined  with  domestic 
production,  gives  us  a  total  projected  supply 
that  is  adequate  to  meet  our  needs  this  sum- 
mer and.  barring  extremely  cold  weather,  to 
make  it  through  next  winter. 

Uofortimately,  I  do  not  share  his  opti- 
mism. 

During  those  same  hearings  the  com- 
mittee also  heard  testimony  from  the  In- 
dependent Fuel  Terminal  Operators  As- 
sociation, whose  members  own  and  oper- 
ate 25  percent  of  tlie  No.  2  fuel  oU  dis- 
tribution facilities  along  the  east  coast 
and  40  percent  of  the  facilities  in  New 
England.  The  association  and  the  New 
England  Fuel  Institute,  an  outstanding 
group  of  dealer  distributors  who  market 
most  of  the  home  heating  oil  in  our  area 
warned  more  than  a  year  ago  that  a 
home  heating  oil  supply  crisis  would  oc- 
cur during  eai-ly  1973.  Their  projections 
were  accurate.  Unfortimately  the  Oil 
Policy  Committee  refused  to  heed  the 
warnings. 

In  essence  the  independent  deepwater 
terminal  operators  feel  that: 

Demand  wUl  be  higher,  domestic  supplies 
will  be  tighter  and  the  chances  of  physical 
shortages  greater  tiian  last  year.  The  pros- 
pects are  grim,  indeed;  and  the  gravity  of 
the  situation  must  be  faced  now  and  actions 
taken  within  the  next  several  months. 

My  own  analysis  and  that  of  the  com- 
mittee supports  this  assessment.  The  cri- 
sis can  be  attributed  to  several  factors: 

First,  gasoline  demand  ts  at  record 
high  levels. 

Second,  only  small  volumes  of  gasoline 
are  available  for  importation  fi'om  for- 
eign sources. 

Third,  U.S.  refineries  are  producing 
record  quantities  of  gasoline  by  maxi- 
mizing the  output  of  this  product  at  the 
expense  of  middle  distillate  oils,  namely 
No.  2  fuel  oil. 

Fourth.  No.  2  fuel  oil  demand  is  rising 
sharply  and  may,  in  the  coming  year, 
reach  a  level  8  percent  above  the  1972- 
73  period. 

Fifth,  domestic  stocks  of  No.  2  fuel  oU 
are  not  building  at  a  rate  sufiScient  to 
meet  demand. 

CXIX 1615 — Part  20 


Sixth,  No.  2  fuel  oil  is  available  for 
importation  from  foreign  sources  but  the 
quantities  are  insufficient  to  meet  the 
growing  U.S.  supply  gap.  In  addition  the 
price  of  this  Imported  oil  is  well  above 
the  domestic  price. 

Seventh,  the  most  rapid  increase  in  No. 
2  fuel  oil  usage  is  by  utilities  for  burning 
and  by  other  consumers  as  a  blend  to 
reduce  the  sulfur  content  of  fuels. 

Mr.  President,  these  factors  have  com- 
bined to  create  the  serious  shortage  that 
now  confronts  us.  Unless  prompt  action 
is  taken  I  quite  honestly  see  no  way  to 
avoid  a  crisis  throughout  much  of  the 
Nation  by  early  1974.  Such  action  might 
possibly  include  the  following  four  steps: 

First,  we  must  make  the  voluntary  al- 
location program  mandatory.  The  need 
for  such  action  is  clear.  Over  a  month 
ago  the  Senate  overwhelmingly  passed  a 
measure  to  establish  a  mandatory  p.^tro- 
leum  allocation  program.  The  adminis- 
tration unfortunately  continues  to  delay. 
However,  the  time  is  rapidly  drawing 
near  when  it  will  be  too  late.  The  stocks 
of  heating  oil  are  at  an  alanningly  low 
level.  One  association  which  commands 
nearly  40  percent  of  the  consumer  mar- 
ket in  New  England  told  Governor  Love, 
the  new  Director  of  the  Energy  Policy 
Office,  that  their  existing  stocks  must  be 
built  up  by  more  than  11  million  barrels 
over  today's  levels.  And  this  by  October  1. 
After  this  date,  it  will  be  impossible  to 
make  up  a  shortfall  of  this  magnitude. 
With  cold  weather  upon  us.  the  demand 
will  simply  be  too  great. 

Second,  the  Oil  Policy  Committee  and 
other  agencies  of  the  Federal  Govern- 
ment, in  close  coordination  with  State 
and  local  governments,  must  develop  an 
effective  plan  to  prevent  diversion  of 
supplies  of  No.  2  fuel  oil  from  the  home 
heating  market.  Before  the  onset  of  cold 
weather,  a  plan  must  be  in  effect  to  as- 
sui'e  that  massive  use  of  No.  2  fuel  oil 
for  nonhealing  purposes  does  not  force 
any  homeowner  to  go  without  heat.  For 
example,  careful  monitoring  and  control 
of  use  and  importation  of  No.  2  oil  by 
utilities  is  likely  to  be  required  if  we  are 
to  avoid  the  tragedy  of  lack  of  heat  for 
families  throughout  the  East  and  Mid- 
west. 

Third,  the  level  of  No.  2  oil  imports 
into  district  I  on  a  fee-free  basis  must  be 
increased  to  150,000  barrels  per  day.  Un- 
der the  new  oil  import  program,  which 
went  into  effect  on  May  1,  east  coast  in- 
dependent deepwater  terminal  operators 
will  receive  only  50,000  barrels  per  day  of 
regular  allocations.  Documented  analysis 
sTibmitted  by  these  independents  demon- 
strates that  a  substantially  higher  level 
is  needed  to  meet  the  gap  between  as- 
sured domestic  suppUes.  which  are  being 
cut  back,  and  domestic  demand,  which  is 
growing. 

Fourth,  the  Oil  Import  Appeals  Board 
must  act  promptly  on  all  petitions  for 
importation  of  home  heating  oil  which 
meet  the  Board's  newly  established  cri- 
teria. Qualified  petitioners  must  be  able 
to  plan  their  importation  schedules. 
Speedy  decisions  by  the  Board  can  facili- 


tate their  efforts  in  obtaining  desperately 
needed  supplies  from  abroad. 

Mr.  Pi-esident,  the  outlook  is  grim. 
Failure  to  act  now  will  leave  us  at  the 
mercy  of  winter  weather.  And  those  of 
us  in  New  England  know  only  too  well 
that  the  weather  is  a  fickle  friend.  I  am 
sure  my  colleagues  from  the  Midwest 
would  heartily  concur.  Last  year  we  were 
lucky.  Unseasonal  weather  saved  us  from 
what  could  well  have  been  a  very  serious 

crisis.  We  cannot  gamble  on  such  weath- 
er in  1974.  Rather  we  must  take  the  nec- 
essary steps  to  assure  the  adequate  sup- 
ply of  home  heating  oil  to  all  consumers 
throughout  the  Nation.  And  we  must  do 
that  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  the  Independ- 
ent Fuel  Terminal  Operators  Association 
before  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  be  inserted  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEniENT   or   HXKBZKT   A.    SOSTEK 

Mr.  Chairman:  Thank  you  very  much  for 
the  privilege  of  appearing  before  you  today. 
My  name  is  Herbert  /..  Sostek;  I  am  Execu- 
tive Vice  President  of  the  Oibbs  Oil  Co.  of 
Revere,  Massachusetts,  an  Independent  deep- 
water  terminal  serving  the  New  England 
nrea.  I  am  also  a  member  of  the  Independent 
FHiel  Terminal  Operators  Association.  With 
me  <s  Mr.  Nicholas  Clrlllo,  Vice  President  of 
Clrlllo  Bros.  Terminal  Corp.,  and  independent 
deepwater  terminal  serving  the  New  Tork  and 
Long  Island  areas. 

Before  beglvinlng  my  formal  statement,  Mr. 
Chairman,  I  should  like  to  commend  you,  the 
members  of  this  Committee,  and  the  Sena- 
tors. Congressmen  and  Governors  from  New 
England  and  the  Northeast  for  your  persist- 
ent fight  on  behalf  of  Independent  marketers 
and  consumers  of  No.  2  fuel  oil  and  gasoline. 
It  continues  to  be  a  difficult,  hard  effort,  but 
we  have  macfe  some  prrgrcw.  Substantial 
changes  in  oil  Import  policies  have  been  made 
in  recent  years  and  recognition  Is  being  given 
to  the  competitive  and  supply  problems  of  In- 
dependent marketers  and  deepwater  terminal 
operators  along  the  East  Coast.  We  are  deeply 
grateful  for  your  leadership,  for  the  series 
of  fact-finding  hearings  and  inquiries  into 
the  problems  conducted  by  this  Ccmmittec. 
and  for  the  continuing  support  of  the  public 
officials  of  the  Northeastern  States. 

I  am  appearing  today  on  behalf  of  the  In- 
dependent Fuel  Terminal  Operators  Associa- 
tion, whose  15  members  operate  oil  termi- 
nals ilong  the  East  Coast  from  Maine  to 
Florida.  A  list  of  members  Is  included  with 
my  statement  (Attachment  A) .  Our  members 
ov.Mi  or  control  terminals  capable  of  receiv- 
ing ocean-going  tankers:  none  Is  affiliated 
with  a  major  oil  company.  All  are  qualified 
to  participate  In  the  No.  2  fuel  ell  pro'Tsm 
established  under  Section  2(a)(1)  of  Presi- 
dential Proclamation  3279,  as  amended,  and 
Section  30  of  the  OU  Import  Regulation, 
under  which  50,000  b/d  of  home  heating  oil  Is 
presently  being  Imported  into  District  I  (the 
East  Coast).  The  memLers  of  oar  acsocia- 
tlon  are  Independent  marketers  of  No.  2  fuel 
oil.  No.  6  fuel  oil,  gasoline  and  other  petrol- 
eum products. 

Our  testimony  before  you  In  1971  contained 
a  detailed  analysis  of  deepwater  terminal  op- 
erations and  the  history  of  our  part  of  the 
oU  business,  and  vhe  record  compiled  by  this 
Committee  at  that  time,  "Cost  and  Adeqnacy 
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or  Fuel  OH,"  Is  a  most  complete  and  persua- 
sive document. 

We  should  like,  therefore,  to  limit  our  testl- 
mony  this  morning  to  three  specific  topics: 

(1)  The  gasoline  supply  situation  and  Its 
impact  on  Independent  marketers. 

(2)  The  No.  2  fuel  oil  (home  heating  oil) 
supply  situation  and  Its  Impact  on  Independ- 
ent marketers. 

(3)  The  new  Oil  Import  Program. 

1.    GASOLINE 

The  urgency  and  Impact  of  the  gasoline 
shortage  have  been  well  known  to  those  of 
us  In  the  Independent  gasoline  business  for  a 
number  of  months.  We  are,  therefore,  pleased 
that  these  bearings  are  being  held,  for  they 
can  play  an  Important  role  In  bringing  all  the 
facts  to  the  attention  of  the  public  and 
the  Executive  Branch  of  the  Federal  Govern- 
ment. 

Mr.  Chairman,  you  and  other  members  of 
Congress,  have  been  warning  for  nearly  six 
months  about  the  threat  of  a  gasoline  short- 
age. Unfortunately  once  again  these  warnings 
have  not  been  heeded;  once  again  the  Fed- 
eral Government  has  chosen  to  listen  to  the 
assurances  of  others  that  the  supply  prob- 
lems would  be  localized  and  temporary. 

We  can  state  our  position  briefly :  I  am  sure 
It  wUl  be  supported  by  other  witnesses.  The 
gasoline  shortage  will  be  worse  than  antici- 
pated; It  win  be  widespread  and  long-last- 
ing; and  unless  prompt  action  Is  taken  by 
the  Congress  and  the  Executive  Branch,  a 
major  result  of  that  shortage  will  be  the 
destruction  of  a  large  portion  of  the  Inde- 
pendent gasoline  business. 

As  independents,  our  chief  fear  is  that,  un- 
less Federal  policies  are  changed,  thousands 
of  independent  gasoline  stations  will  be  per- 
manently closed,  tens  of  thousands  of  persons 
will  lose  their  Jobs  and  hundred  of  millions 
of  dollars  of  Investments  will  be  wiped  out. 
The  short  term  impact  on  us  will  be  disas- 
trous and  the  long  term  Impact  on  our  coun- 
try will  be  equally  serious,  for  it  will  mean 
greater  concentration  of  economic  power  In 
the  hands  of  fewer  and  fewer  companies  and 
potential  destruction  of  the  competitive  op- 
erators who  have  brought  good  service  and 
lower  prices  to  consumers. 

We  are  not  sure  why  the  gasoline  crisis 
has  hit  BO  suddenly,  nor  who  is  responsible, 
but  there  are  certain  contributing  factors 
which  can  be  readily  Identified: 

ReSners  and  the  Federal  Government  have 
been  slow  to  acknowledge  the  crisis. 

Gasoline  demand  is  Increasing  sharply;  In 
New  England  It  Is  8.8%  above  last  year;  in 
1971  and  1972  the  growth  rate  was  an  aver- 
age of  4.5  %  per  year. 

Domestic  refining  capacity  has  not  been  ex- 
panding; U.S.  refineries  have  not  been  op- 
erating at  full  capacity. 

Accelerated  distillate  production  over  the 
past  winter  delayed  the  buUd-up  of  gasoline 
stocks  to  adequate  levels. 

Federal  price  controls  have  discouraged 
production  of  some  petroleum  products. 

Federal  and  state  anti-pollution  controls 
have  accelerated  the  consumption  of  pe- 
troleum products  such  as  No.  2  fuel  and  gaso- 
line. Coal  has  been  phased  out  of  many 
regions  as  an  Industrial  and  utility  fuel 
because  it  cannot  meet  air  quality  emission 
levels,  leaving  low  sulphur  No.  6  fuel  and 
No.  2  fuel  as  the  only  alternative  fuels.  More- 
over exhaust  control  systems  have  led  to 
more  gasoline  consumption  per  miles  driven 
in  newer  model  cars. 

The  shortage  of  natural  gas — and  the  in- 
terruption of  its  supply  to  Industrial  and 
utility  customers — has  further  exacerbated 
the  No.  2  stnd  No.  6  fuel  supply  situation  be- 
cause these  two  fuels  are  the  only  alternative 
fuels  available. 

Finally,  both  environmental  and  economic 
restraints  have  led  to  a  far  slower  growth  In 


nuclear  electric  generating  capacity  than 
expected.  This  has  forced  oil — specifically  No. 
2  and  No.  6  fuel — to  carry  a  larger  share  at 
energy  requirements  than  expected. 

In  short,  oil  has  become  the  "swing"  fuel 
and  now  Is  carrying  by  far  the  highest  share 
of  total  energy  growth  each  year  nation- 
wide. Failure  to  recognize  these  trends 
earlier  has  put  an  enormous  strain  on  the 
oil  industry's  ability  to  meet  Its  new  role. 

There  seems  to  be  general  agreement  on 
these  points;  but.  until  recently,  little  aware- 
ness of  the  grave  Impact  of  all  these  factors 
on  Independent  marketers  of  gasoline.  These 
marketers  are  being  cut-off  by  refiners — on 
a  massive,  and  I  repeat,  massive  scale.  In 
nearly  every  region  of  the  country  stations 
are  closed,  customers  being  rationed  and  suc- 
cessful and  astute  small  buslnes,smen  facing 
ruin.  The  refiners  are  not  only  cutting  back 
on  direct  sales  to  Independents,  but  are  de- 
priving Independents  of  alternative  sources 
of  supply  by  buying  up  most  available  domes- 
tic and  foreign  gasoline  output  and  taking 
over  the  output  of  U.S.  Independent  re- 
fineries through  formal  and  Informal  crude 
oil  processing  arrangements.  This  latter  de- 
velopment— processing  arrangements — is  well 
known  to  the  Chairman  of  the  Committee, 
who  has  been  pressing  the  Department  of 
Justice  for  an  investigation  and  action. 

The  foreign  market  offers  little  hope.  Some 
gasoline  Is  available,  but  not  nearly  enough 
to  meet  the  supply  gaps  facing  Independents; 
and  what  Is  available  is  very  expensive,  due 
to  the  high  demand  from  many  American 
buyers,  including,  as  I  have  indicated,  the 
major  oil  companies. 

The  following  chart  will  illustrate  the  Im- 
pact of  the  foreign  gasoline  price  structure 
on  an  East  Coast  Independent  marketer: 
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>  This  provides  only  a  marginally  acceptable  return  on  in- 
vestment 

Supplies  are  tight  everywhere,  and  unless 
something  Is  done  quickly — in  a  matter  of 
a  few  month*— the  structure  of  the  U.S. 
gasoline  market  could  well  be  altered — per- 
manently and  radically.  Some  say  that  noth- 
ing can  be  done  and  the  "free  market  forces" 
should  be  allowed  to  operate.  But  the  mar- 
ket Is  not  free.  And  current  Federal  Gov- 
ernment policies  Including  the  new  Oil  Im- 
port Program  tend  to  favor  the  larger  com- 
panies. 

Thus,  what  Is  most  needed  is  prompt 
Intervention  by  the  Government  to  prevent 
elimination  of  the  independents;  in  addition 
there  must  be  some  change  In  oil  Import 
policies. 

The  Government  Intervention  should  have 
a  simple,  basic  goal:  to  assure  that  the 
shortage  is  shared  equitably.  Action  by  Con- 
gress should,  we  believe,  be  taken  on  two 
fronts: 

First,  a  strong  allocation  and  rationing 
statute  should  be  enacted  which  would  re- 
quire— and  I  emphasize  require — the  Fed- 
eral Goveriunent,  In  times  of  short  supply 
of  any  product,  to  allocate  deliveries  and 
sales.  Such  allocations  should  be  designed 
to  equalize  the  Impact  of  supply  gaps  and 


shortages  throughout  the  U.S.  gasoline  dis- 
tribution system.  No  one  segment,  level  or 
group  of  companies  should  be  allowed  to 
profit  at  the  expense  of  others. 

Second,  a  fcrum  should  be  created  and 
standards  established  by  statute  so  that 
individual  companies  could  bring  formal 
complaints  and  secure  remedial  action 
against  all  reflner-suppUers  for  unfair  trade 
and  marketing  practices.  We  support  pro- 
posals to  provide  remedies  and  a  forum 
before  the  Federal  Trade  Commission  and 
to  establish  standards  based  on  historical 
supply  and  price  relationships. 

We  realize  that  it  will  be  difficult  for  the 
Federal  Government  to  establish  and  admin- 
ister an  allocation  system,  but  It  certainly 
would  be  less  complicated  than  the  Phase  I 
or  Phase  II  wage-price  control  mechanism. 
The  crisis  of  survival  for  the  Independents 
Is  no  less  severe  than  the  crisis  of  Infiation 
fcr  the  consumer.  In  short,  an  allocation 
system  to  deal  with  the  petroleum-supply 
crisis  can  work  If  the  Federal  Government 
really  wants  It  to  work. 

What  we  are  seeking  Is  similar  to  what 
was  done  in  the  case  of  price  controls — 
the  establishment  of  a  base  period  and  res- 
toration of  supply  and  price  relationships 
for  gasoline,  heating  oil,  and  other  prod- 
ucts until  the  crisis  Is  passed.  There  are 
those  who  feel  the  Government  should  not 
Intervene;  our  response  Is  that  Government 
policies — in  particular  the  Oil  Import  Pro- 
gram proclaimed  In  1959 — have  so  distorted 
the  petroleum  market  that  the  independent 
is  at  a  severe  disadvantage.  Becaufe  Federal 
policies  have  contributed  to  the  crisis,  the 
Government  bears  a  heavy  responsibility  to 
help.  The  basic  truth,  as  I  have  Indicated 
above,  is  that  we  are  not  operating  In  a 
free  market  system  when  It  comes  to  oil. 
There  Is  no  such  thing  as  a  free  market, 
and  the  Federal  Government  should  recog- 
nize this. 

We  should  like  to  make  a  further  com- 
ment with  reference  to  oil  Import  policies 
on  gasoline.  The  new,  more  flexible,  authority 
given  to  the  Oil  Import  Appeals  Board  can 
help.  The  import  licenses  for  gasoline  will 
have  some  value  to  Independents  who  re- 
ceive them.  But  the  process  is  subject  to 
abuse  and  must  be  carefully  administered 
and  regrulated.  We  fear  that  the  major  oil 
companies  and  others  who  are  not  qualified 
may  subvert  the  system  by  going  to  recip- 
ient of  allocations  and  offering  to  buy, 
rather  than  exchange,  OIAB  licenses;  they 
would  buy  them,  for  perhaps  25  cents — half 
their  value,  accumulate  a  large  volume  of 
tickets  from  a  lar^e  number  of  Independents 
and  use  those  tickets  to  Import  gasoline  Into 
their  own   supply  system. 

In  brief,  the  OIAB  can  be  a  useful  Instru- 
ment If  It  Is  effectively  and  efficiently  run, 
and  there  is  continual  checking  on  the 
end  use  of  allocations  granted. 

We  should  like  to  offer  further  comments 
on  the  new  Oil  Import  Program  later  in  our 
statement. 

Mr.  Chairman,  our  specific  recommenda- 
tions are  naturally  designed  to  help  our  seg- 
ment of  the  Industry.  But  I  think  this  Com- 
mittee should  recognize  we  are  fighting  for 
survival  and  that  our  survival  Is  of  great 
Importance  to  the  public.  For  If  we  fall,  If 
the  Independent  is  squeezed  out  of  the  mar- 
ket. It  Is  the  consumer  who  will  be  hurt.  The 
consumer — your  constituents — have  a  direct 
stake  m  this  fight. 

We  are  In  business  to  make  a  profit.  But 
we  have  done  that  by  offering  the  consumer 
a  lower  cost  alternative  product  of  equal 
quality.  That's  why  we  have  grown  in  market 
share.  Private  brand  retailers  now  account 
for  over  22%  of  total  retail  gasoline  sales. 
When  you  realize  that  our  average  sales  price 
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aas  been  some  3*  per  gallon  under  the  major 
bTi^A  station,  that  adds  up  to  some  $700 
mllliu')  annually  In  constuner  savings.  In 
short,  we  have  had  a  competitive  Impact 
far  greater  than  our  size  and  financial 
strength  might  indicate. 

2.  NO.  3  Foix  on. 
Under  the  leadership  of  the  Chairman,  this 
Committee  has  over  the  past  few  years  made 
a  complete,  thorough  record  on  the  subject 
of  No.  2  fuel  oil  supply  and  the  Impact  of 
shortages  on  independent  marketers  and  con- 
sumers. Your  Interest  and  your  hearings  first 
began  in  1968.  Since  that  date  you  have 
warned  of  fuel  oil  shortages  and  asked  for 
changes  in  oil  import  policies.  Unfortunately 
Lhese  warnings  have  not  been  heeded  untu 
it  was  too  late. 

Because  of  your  deep  knowledge  and  ex- 
tensive consideration  of  the  home  heating 
oil  problem,  we  will  not  comment  on  it  at 
great  length  today.  However,  we  would  like 
to  provide  our  assessment  of  current  supply 
problems,  projections  about  next  winter,  and 
some  recommendations  for  action. 

Our  projections  about  next  winter  can  be 
simply  stated:  Demand  will  be  higher,  do- 
mestic supplies  wUl  be  tighter  and  the 
chances  of  physical  shortages  greater  than 
last  year.  The  prospects  are  grim,  indeed; 
and  the  gravity  of  the  situation  must  be 
faced  now  and  actions  taken  within  the  nest 
several  months. 

As  you  will  recall.  Mr.  Chairman,  you  and 
others  began  warning  about  the  danger  of 
a  No.  2  fuel  oil  crisis  more  than  a  year  ago. 
The  Administration  refused  to  act,  accepting 
the  assurances  of  the  major  oil  companies; 
unfortunately,  those  assurances  were  wrong. 
Despite  the  emergency  decontrol  program  or- 
dered in  January,  it  was  the  unseasonably 
warm  weather — not  decontrol — that  saved 
millions  of  homeowners  from  going  cold. 

We  cannot  count  on  similar  luck  next  year. 
Even  more  Important  decisions  must  not,  as 
was  done  last  year,  be  delayed.  We  view  July  1 
as  the  final  date  on  which  efficient  planning 
can  take  place. 

In  considering  the  actions  which  must  be 
taken,  the  Committee  must  be  aware  that 
independent  marketers  of  No.  3  fuel  oil  are 
In  the  same  situation  t.s  independent  mar- 
keters of  gasoline.  The  supply  crisis  for  fuel 
oil  marketers  Is,  of  course,  not  so  apparent  to 
the  public  as  In  the  case  of  gasoline,  but  It 
is  perhaps  more  severe.  For  example.  East 
Coast  Independent  deepwater  terminal  op- 
erators are  currently  facing  a  massive  supply 
gap.  We  are  simply  unable  to  buy  any  signifi- 
cant supplies  of  No.  2  fuel  oil  from  domestic 
sources;  we  are  being  cut  back  or  cut  out 
by  almost  every  one  of  our  domestic  refiner- 
suppliers.  Our  total  demand  for  the  coming 
year  wUl  be  nearly  280,000  b/d.  Of  this 
amount,  only  85,000  bbls  has  been  provided 
under  firm  commitments  from  domestic  re- 
finers. In  other  words,  we  are  now  facing  a 
supply  gap  of  more  than  190,000  b/d.  An 
analysis  of  this  gap,  prepared  last  month  at 
the  request  of  the  Office  of  Oil  and  Gas,  Is 
included  as  Attachment  B  of  this  statement. 
When  you  consider  that  our  Independent 
deepwater  terminals  provide  25%  of  the 
delivery  capacity  and  distribution  sys'lem 
along  the  East  Coast,  you  can  realize  the  Im- 
pact that  this  shortage  will  have  on  the 
homeovirner. 

Etomestlc  supplies  are  already  very  tight. 
The  API  statistic  shows  that  distillate  stocks 
are  higher  than  a  year  ago,  but  we  do  not 
believe  that  stocks  can  be  buUt  up  to  safe 
levels  this  summer  because  of  the  extra- 
ordinary demands  for  production  of  gaso- 
line. The  summer  of  1973  will  be  a  repeat 
of  the  summer  of  1972— gasoline  wUl  be 
produced  at  the  expense  of  heating  oil.  In 
brief,  we  face  a  repeat  of  the  dreary  cycle 
of  shortage. 


Some  supplies  of  No.  2  fuel  are  avaUable 
from  foreign  sources,  and  some  additional 
access  to  those  supplies  has  been  provided 
under  the  new  OH  Import  Program.  But  for- 
eign distillate  is  already  selling  at  prices 
ttiat  are  well  above  dcnnestic  and  continu- 
ing to  escalate,  as  more  and  more  Ameri- 
can buyers  enter  the  foreign  market.  In- 
cluded among  these  buyers  are  most  of  the 
major  oil  companies  and  the  large  utilities. 
The  majors  and  the  utilities  obviously  view 
the  new^  import  license  fee  of  15  cents  per 
barrel  as  no  barrier,  for  they  are  scouring 
the  market  for  all  the  heating  oil  they  can 
find. 

For  example,  the  largest  utility  in  Florida 
told  a  House  committee  two  weeks  ago  that 
It  was  sending  representatives  to  the  Arab 
countries  to  buy  fuel  oil  directly;  they  are 
seeking  33  million  bbls  per  year.  It  should 
be  noted  that  this  purchase,  by  one  utility 
alone.  Is  equivalent  to  Va  of  New  England's 
total  annual  consumption  of  No.  2  fuel  oil. 
In  brief,  unless  the  Government  and  the 
Congress  act  and  act  soon,  what  lies  ahead 
for  the  Northeastern  states  is  a  shortfall 
In  domestic  No.  2  fuel  oil  supplies,  increas- 
ing reliance  on  high  priced  foreign  oil,  physi- 
cal shortages  in  many  areas,  and  as  In  the 
case  of  gasoline,  the  eventual  destruction  of 
the  Independent  fuel  oil  marketer.  One  of 
the  members  of  our  own  Association  has 
already  been  removed  from  the  ranks  of  the 
independents.  Less  than  a  week  after  the 
announcement  of  the  new  Oil  Import  Pro- 
gram, the  Union  Oil  Company  of  Boston  was 
bought  out  by  a  refiner,  the  Coastal  St-ates 
Gas  Producing  Company  of  Corpus  Chrtstl, 
Texas. 

As  this  Committee  Is  well  aware,  heating 
oil  Is  a  vital  fuel.  If  there  Is  a  physical  short- 
age of  gtisoHne  It  will  mean  some  Inconven- 
ience to  some  drivers;  a  physical  shortage  of 
heating  oil  poses  a  direct  threat  to  the  health 
and  ssifety  of  millions  of  families,  particular- 
ly In  the  Northeastern  states  and  New  Eng- 
land, where  dependence  on  heating  oil  is  the 
highest. 

Given  this  background  of  potential  short- 
age and  de.3tructlon  of  the  independents, 
we  should  like  to  offer  six  recommendations 
for  action: 

First,  the  Federal  Government  must,  un- 
like last  J  ear,  recognize  the  danger  and  act 
bafore  mid-year,  that  is  by  July  1. 

Second,  the  Oil  Policy  Committee  should 
act  to  Increase,  on  July  1.  the  No.  2  fuel  oil 
import  allocations  for  independent  deep- 
water  terminal  operators  from  the  current 
level  of  50.000  b/d  to  a  minimum  of  150.000 
b/d.  As  this  Committee  knows,  we  were 
deeply  disappointed  by  the  last  minute  rejec- 
tion of  recommendations  to  Increase  the  level 
to  at  least  100,000  b/d.  This  was  a  severe  blow, 
particularly  in  view  of  the  strong  evidence 
of  shortage  we  presented  to  the  Oil  Policy 
Committee. 

Third,  the  Oil  Import  Appeals  Beard  must 
act  quickly  on  pending  applications  for  No. 
2  fuel  oil  Imports  which  meet  the  criteria 
established  by  the  Board.  However,  we  should 
add  that,  while  we  welcome  the  c^portuntty 
to  seek  relief  from  the  Board,  we  do  not 
believe  it  offers  an  effective,  long-range  way 
of  doing  business;  it  is  very  difficult  to  run 
a  business  ou  expectation  of  a  year-by-year 
allocation. 

Fourth,  the  Oil  Policy  Committee  should 
take  immediate  steps  to  discourage  the  use 
and  Importation  of  No.  2  fuel  oil  from  abroad 
by  utilities.  Massive  purchases  of  No.  2  fuel 
oil  In  the  world  market  by  these  companies 
is  a  sure  prescription  for  high  prices  and 
shortage  In  the  home  heating  sector  of  the 
market. 

Not  only  that,  the  use  of  No.  2  fuel  by  util- 
ities is  extremely  wasteful.  A  home  heated 
electrically  (when  the  electric  power  Is  gen- 
erated by  burning  No.  2  fuel  In  gas  turbine 
generators)    con[sumes   21^    times   as   much 


No.  2  fuel  as  a  home  directly  heated  with 
an  oil  burner.  This  nation  can  no  longer 
afford  the  luxiury  of  that  kind  of  waste  of 
a  critically  short  resource.  Given  these  facts 
and  the  current  energy  crisis,  we  simply 
cannot  understand  why  continued  promo- 
tion  of   electric   heating   is   permitted. 

Fifth,  the  Federal  Government  should 
continue  Its  efforts  to  encourage  the  states 
to  relax  sulfur  content  standards  so  that 
increasing  amounts  of  No.  6  fuel  oil  can  be 
burned  In  place  of  No.  2  fuel  oil  and  so 
there  can  be  a  substantial  reduction  in  the 
use  of  No.  2  fuel  oil  as  a  blend. 

Sixth,  as  indicated  In  above,  we  recom- 
mend enactment  by  the  Congress  of  allr- 
caLlon  or  rationing  legislation  and  enact- 
ment of  legislation  to  provide  relief  before 
the  Federal  Trade  CommisElon.  In  brief,  it 
Is  essential  that  supply  and  price  relation- 
ships which  existed  during  prior  years  be 
maintained  until  the  current  supply  crisis 
for  No.  2  fuel  oil  has  passed. 

3.    THZ    on.    tlfPOST    FROCBAM 

Before  concluding,  Mr.  Clialrman,  we 
should  like  to  offer  our  comments  and  re- 
actions to  the  new  Oil  Import  Program 
which  was  announced  by  the  President  on 
April  18.  As  you  know,  the  new  Program 
is  embodied  in  extensive  amendments  to 
Presidential  Proclamation  3279  and  Oil  Im- 
port Regulation  I. 

We  support  the  basic  objectives  of  the 
Program.  We  have  long  urged  that  domestic 
refining  and  storage  capacity  be  increased 
and  have  supported  efforts  to  reduce  lonp- 
term  reliance  on  foreign  sources  of  crude 
oil  and  petroleum  products. 

But  we  are  concerned  that  the  economic 
theories  on  which  the  new  program  Is  based 
simply  do  not  apply  to  the  petroleum  mar- 
ket. We  fear  that,  as  In  the  case  of  the 
original  Oil  Import  Program  promulgated  iu 
1959.  the  objectives  will  not  be  achieved 
and.  In  fact,  the  actual  results  will  be  the 
opposite  of  what  was  intended. 

We  should  remember  that  those  who  have 
critlcied  the  Oil  Import  Program  for  so  long, 
including  the  Chairman  of  this  Committee 
and  many  of  his  colleagues,  did  so  because 
It  was  not.  doing  what  it  was  intended  to 
do.  Alter  14  years  of  a  program  designed  to 
encourage  domestic  production  and  exporui- 
tlon  and  reduce  reliance  on  foreign  Imports, 
we  find  domestic  production  declining, 
domestic  resenes  at  an  all-time  low,  auci 
reliance  ou  foreign  sources  Increasing  with 
every  year. 

Our  chief  problem  with  the  new  Program 
is  that  is  appeiTs  to  be  ba^cd  on  the  classic 
laws  of  supply  and  denaand,  and  attempts 
to  use  a  fee  or  tariff-type  mechar.lsm  to 
translate  tlie  forces  of  supply  and  demand 
into  certain  results.  Unfortunately,  as  we 
have  pointed  out.  the  reality  Is  that  the 
forces  of  supply  and  demand  sinyjiy  do  not 
apply  to  an  Integrated  International  oU 
company  which  operates  production,  re- 
fining, and  marketing  facilities  on  both 
sides  of  the  tariff  or  fee  barrier.  These  In- 
tegrated companies  make  business  decisions 
on  a  much  different  basis  from  others  In  the 
petroleum  business;  their  crsts  are  different 
and  tbelr  internal  price  structures  are  dif- 
ferent. Therefore,  the  Impact  of  fees  on  In- 
tegr.ited  oil  companies  and  their  corporate 
decisions  Is  much  different  than  the  impsct 
on  all  other  oil  companies.  We  can  attest  to 
this  fact  on  the  basis  of  many  years  of  ex- 
perience as  petrcleum  marketers  both  here 
and  abroad. 

It  is  essential  to  understand  the  difference 
in  the  economies  of  the  Independent  ai-.d  the 
International  major  In  the  world  market. 
Quite  slnaply  our  cost  is  determlred  by  what 
we  pay  for  product  and  freight  to  land  a 
cargo  of  oil  at  our  terminal.  The  interna- 
tional major  has  a  far  different  set  of  oae^ts. 
To  begin  with,  the  Interr.atlonal  majors 
own  or  coj'.trol  most  of  the  world's  crude  oil 
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production  outstde  of  the  Soviet  Union.  They 
also  own  or  control  a  substantial  share  of 
refining  capacity  around  the  globe.  When 
their  U.S.  affiliate  buys  gasoline  or  No.  2  fuel 
from  a  foreign  affiliate,  Its  cost  is  more  often 
than  not  simply  an  Interafflllate  transfer 
price  that  need  bear  no  real  relationship  to 
the  arms-length  market  price  we  must  pay. 
The  major  Is  Interested  In  optimizing  its 
profit  from  en  Integrated  world-wide  opera- 
tion. I  don't  blame  them.  I  Just  want  this 
Committee  to  understand  the  disproportion- 
ate power  and  leverage  the  multi-national  in- 
tegrated major  has  vis-a-vls  the  Independent 
U.S.  marketer. 

Even  In  dealing  with  a  foreign  private  In- 
dependent refli-.er  the  i-iternational  major 
has  a  great  advantage.  The  major  can  tie 
crude  supply  to  product  off-take.  If  an  inde- 
pendent refiner  has  a  surplus  of  any  prod- 
uct, the  major  cai  take  it  and  dispose  of  it 
in  a  third  market  through  its  own  affiliates 
in  order  to  secure  a  product  In  tight  supply. 
This  explains  why,  when  we  and  a  major  are 
competing  for  a  limited  volume  of  product 
produced  by  an  independent  foreign  refiner, 
it  is  the  major  who  invariably  gets  the  prod- 
uct. 

Thus,  we  fear  that  the  new  Oil  Import 
Program  may  never  achieve  the  excellent  ob- 
jectives set  forth  in  the  President's  Energy 
Message  and  the  Statements  of  the  Chair- 
man of  the  Oil  Policy  Committee  In  support 
of  that  Message.  Even  worse,  from  our  point 
of  view,  the  short-term  implementation  pro- 
cedures— the  phasing  up  of  fees  and  phasing 
down  of  fee-free  imports — will  result  in  the 
destruction  of  the  the  independent  segment 
of  the  market,  more  concentration  of  power 
in  the  integrated  companies  and  great  harm 
to  the  American  consumer. 

To  be  more  specific,  we  should  like  to  pre- 
sent a  list  of  problem  areas  which  we  hope 
this  Committee  and  the  Oil  Policy  Conunlt- 
tee  can  review  and  act  upon. 

We  should  like  to  state  first  that  the  new 
oil  policy  procedure  and  administrative 
structure  appears  to  be  a  more  efficient  and 
more  responsive  one,  and  we  arc  most  en- 
couraged. Deputy  Secretary  Simon's  decision 
to  appoint  regional  committees  of  independ- 
ent marketers  was  a  constructive  one,  and 
the  Improved  communication  and  exchange 
of  ideas  that  will  result  from  his  action  can 
be  helpful.  The  attitudes  and  accessibility 
of  Mr.  Simon;  his  deputy  Mr.  William  John- 
son; Assistant  Secretary  of  the  Interior 
Stephen  Wakefield;  the  Director  of  the  Of- 
fice of  Oil  and  Gas,  Mr.  Duke  Ligon;  and  the 
President's  Consultant  on  Energy,  Mr. 
Charles  DlBona  have  been  equally  encour- 
aging. We  sense  a  real  change  In  approach 
and  a  commitment  to  make  the  new  program 
work.  Our  suggestlo.is  are,  therefore,  offered 
In  a  spirit  of  cooperation  and  the  hope  that 
we  can  continue  to  work  with  the  Oil  Policy 
Committee,  the  Department  of  Interior  and 
the  White  House  Special  Committee  on  En- 
ergy In  seeking  effective  solutions. 

We  do  not  believe  that  massive  changes 
in  the  new  Program  are  needed  nor  desir- 
able; we  agree  that  stability  Is  required.  A 
business  that  is  as  closely  regulated  as  oil 
must  be  able  to  plan  and  act  with  some 
assurance  that  Government  regulations  and 
policies  wiU  remain  reasonably  stable.  But, 
as  we  have  indicated,  when  a  crisis  occurs — 
and  the  threat  to  Independent  marketers  is 
a  crisis — certain  changes  must  be  made,  to 
prevent  serious  consequences. 

Our  five  problem  areas  are  as  follows: 

I.  THE  IMPACT  OF  THE  FEES 

We  are  particularly  concerned  about  what 
happens  if.  by  the  time  the  fees  have 
escalated  to  their  high  point  in  1976,  enough 
additional  domestic  refining  capacity  has  not 
been  built.  What  then?  Shoxild  the  escalation 


be  delayed?  Perhaps  those  who  have  the 
greatest  difficulty  in  finding  product  from 
domestic  sources,  such  as  independents, 
should  receive  additional  allocations  on  a 
lower  fee  or  fee-free  basis. 

Another  concern  is  whether  the  fees  are 
any  deterrent  at  all  to  the  importation  by 
the  major  oil  companies  and  utilities  of  fin- 
ished products.  Frankly,  we  do  not  think  so. 
The  majors'  costs  are  much  different;  they 
can  Import  vast  volumes  of  gasoline,  heating 
oil  and  residual  oil,  pass  the  cost  of  their 
fee  through  their  systems  and  suffer  no 
adverse  effects.  In  the  case  of  utUlties,  they 
can  simply  pass  the  cost  of  fees  on  to  the 
consumers  under  their  rate  escalation 
clauses. 

2.    IMPORTS    OP    FINISHED    PRODUCTS    BY    MAJORS 

Our  discussion  in  the  preceding  paragraph 
leads  to  what  we  believe  the  most  grievous 
flaw  in  the  new  system,  particularly  from 
the  point  of  view  of  Independent  petroleum 
marketers:  the  fact  that  major  oil  companies 
and  utilities  are  permitted  to  Import  finished 
products.  We  have  suted  to  the  Oil  Policy 
Committee  on  numeroxjs  occasions  and  are 
stating  here  today  that,  given  current 
limited  availability  of  foreign  supply,  to 
allow  t'.ie  majors  and  utilities  to  import  at 
all.  even  on  a  fee  paid  basis,  throws  them 
In  direct  competition  with  the  smaller  In- 
dependent; it  is  clear,  based  on  our  own 
experience,   who  will   win   this  compstltlon. 

We  urge  that  this  aspect  of  the  program 
be  reviewed  and  reversed.  An  absolute  pro- 
hibition on  importation  by  majors  and 
utilities  will  not  prevent  a  high  level  of 
imports  of  products.  In  fact  all  that  Is  avail- 
able can  be  imported  by  independents.  But 
such  a  prohibition  will  prevent  the  con- 
tinued expert  of  refining  capacity  (which 
results  when  those  with  domestic  refining 
capacity  that  can  be  expanded  decide  to  Im- 
port products);  such  a  prohibtlon  will 
allow  the  independents  to  survive  and  grow 
as  a  competitive  force  in  the  marketplace. 

3.    STORAGE    CAPACITY 

We  agree  with  the  Oil  Policy  Committee 
that  the  license  fee  program  can  provide 
lnce:itlves  for  construction  of  additional 
domestic  storage  capacity.  We  -ope  that  an 
effective  Incentive  system  can  be  developed 
and  will  be  pleased  to  work  with  the  Oil 
Policy  Committee  In  an  way  possible. 

4.  THE  OIL  IMPOST  APPEALS  BOARD 

As  Indicated  above,  we  feel  that  the  Oil 
Import  Appeals  Board  can  help,  but  should 
not  be  viewed  as  the  complete  answer  for 
independents.  In  fact.  If  the  majors  and 
utllltiss  are  able  to  corner  the  foreign 
market  in  gasoline  and  heating  oil,  the  Oil 
Import  Appeals  Board  licenses  will  be  of 
little  use.  Even  if  some  foreign  supplies  are 
available,  the  heavy  demand  may  continue 
to  drive  foreign  prices  beyond  the  reach 
of  American  Independents. 

Further,  we  are  concerned  that  the  proce- 
dures of  the  Board  will  be  subverted  by  the 
major  oil  companies,  particularly  in  the  case 
of  gasoline.  As  we  have  pointed  out,  there 
is  a  great  Incentive  for  the  majors  to  buy 
gasoline  tickets  or  work  out  phantom  ex- 
changes to  secure  such  tickets.  This  must 
not  be  allowed  to  happen.  Procedures  must 
be  established  to  assure  that  independents 
who  receive  allocations  actually  import  the 
oil  for  use  in  their  own  distribution  systems 
or  exchange  such  tickets  on  a  barrel-for- 
barrel  basis  to  rec«^lve  product  for  use  in 
their  own  systems.  We  sen  this  as  a  problem 
principally  of  enforcement  and  supervision, 
and  we  will  be  glad  to  cooperate  with  the 
Ofllce  of  Oil  and  Gaa  and  the  Board  in 
developing  effective  surveillance  procedures. 


8.    SECTION    30 


We  are  pleased  that  the  Western  Hemi- 
sphere purchase  limitation  has  been  sus- 
pended by  the  Chairman  of  the  Oil  Policy 
Committee.  This  action  will  help  immeasur- 
ably in  assuring  the  most  effective  use  of  the 
import  allocations  received  under  this 
Section. 

Unfortunately,  as  we  have  indicated,  the 
allocation  level  of  500,000  b/d  Is  woefully 
inadequate.  Our  supply  gap — the  gap  be- 
tween our  demand  and  domestic  supplies — is 
very  severe.  We  wUl  need  to  Import  sub- 
stantial additional  amounts  of  No.  2  fuel  oU 
over  the  coming  year.  Some  allocations  may 
be  available  from  the  Oil  Import  Appeals 
Board,  but  what  is  really  needed  and  what 
will  be  most  effective  is  a  decision  to  in- 
crease the  regular  program  to  a  level  of  at 
least  150,000  b/d. 

In  addition,  consideration  will  have  to  be 
given,  within  the  next  year,  to  the  question 
of  whether,  given  the  shortage  of  domestic 
pr-du2t,  the  No.  2  Fuel  OU  Program  should 
bs  reduced  in  accordance  with  the  schedule 
established  by  Section  11  of  Proclamation 
3270,  as  amended. 

In  conclusion,  Mr.  Chairman,  I  should 
like  to  thank  you  and  the  members  of  the 
Committee  for  your  continuing  efforts  on 
behalf  of  the  marketers  and  consumers  of 
heating  oil  and  gasoline.  We  are  grateful  for 
the  opportunity  of  appearing  before  you 
today  and  will  be  pleased  to  respond  to  any 
questions  that  you  may  have. 

Thank  you. 

Attachment  A — Independent  FVel  Terminal 
Operators  Association 

Belcher  Oil  Company.  Miami.  Florida. 

Burns  Brothers  Preferred,  Inc.,  Brooklyn, 
New  York. 

Clrlllo  Brother*  Terminal,  Inc.,  Bronx,  New 
York.  ^ 

Colonial  Cm  Industries,  Inc.,  Savannah, 
Georgia.         ( 

Deepwater^GU  Terminal,  Qulncy,  Massa- 
chusetts. 

Gibbs  Oil  Company,  Revere,  Massachusetts. 

Meenan  OU  Company,  New  York,  New  York. 

Northeast  Petroleum  Corp.,  Chelsea,  Massa- 
chusetts. 

Northvllle  Industries,  Corp.,  Melville,  New 
York. 

Patchogue  Oil  Terminal  Corp.,  Brooklyn, 
New  York. 

Ross  Terminal  Corp.,  Bayonne,  New  Jersey. 

Seaboard  Enterprises.  Inc.,  Boston,  Massa- 
chusetts. 

C.  H.  Sprague  &  Son  Company,  Boston, 
Massachusetts. 

Webber  Tanks.  Inc..  Bucksport.  Maine. 

Wyatt,  Inc..  New  Haven,  Connecticut. 


Attachment  B — No.  2  Fuel  Oil,  Demand- 
Sdpply  Projections.'  1973-74 

Total  demand,  independent  deepwater  ter- 
minal operators.  District  I,"  May  1,  1972  = — 
April  30.  1973.  260.000  b/d. 

Total  demand.  Independent  deepwater  ter- 
minal operators.  District  I,  May  1,  1973- 
April  30,  1974  (Assuming  a  T/o  increase  in  de- 
mand and  that  Independents  maintain — but 
do  not  increase — their  share  of  the  East  Coast 
market.  278,000  b/d. 


•  See  also  projections  on  p.  16  of  Petition 
of  Independent  F\iel  Terminal  Operators  As- 
sociation to  Oil  Policy  Committee,  June  6, 
1972;  and  projections  supplied  by  Association 
to  Committee,  November  30,  1973,  and 
March  15.  1973. 

•Includes  all  Independents  who  qualify 
under  Section  30  of  Oil  Import  Regulation. 
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Supplies  avaUable  from  domestic  refineries 
(Based  on  current  information  from  sup- 
pliers; however,  this  projection  may  prove 
optimistic) ,  85,000  b/d. 

Supply  gap.  District  I,  1973-74,  193,000  b/d. 


CAPTAIN  EDDIE  RICKENBACKER 
DREAMED  DREAMS  AND  LIFTED 
HIS  SIGHTS  HIGH  INTO  THE  SKIES 

Mr.  RANDOLPH.  Mr.  President,  a  page 
in  ttie  dynamic  and  dauntless  history  of 
our  country  came  to  a  close  in  a  hospital 
in  Zurich,  Switzerland  on  Monday  when 
Edward  Vernon  Rickenbacker — Captain 
Eddie — died  at  the  age  of  82.  Our  Nation 
lost  one  of  its  truly  great  heroes,  and  I 
lost  a  close  friend. 

I  recall  so  vividly  Captain  Eddie's 
sweeping  vision  for  the  future  of  our 
country  as  we  chatted  together  on  Jime 
16,  1971  while  participating  in  the  30th 
aimlversary  celebration  of  Washington 
National  Airport. 

There  was  hardly  an  airport  In  the 
United  States  and,  indeed,  hardly  an  air- 
port anywhere  in  the  world  that  this 
premier  ah'man  did  not  know.  Tlirough- 
out  the  decades,  he  fought  tirelessly  and 
spiritedly  for  support  of  commercial  and 
military  aviation.  I  accompanied  him,  in 
an  earlier  period,  to  West  Virginia  air- 
ports  when  he  spoke  on  aviation.  I  recall 
especially  our  visit  to  my  hometown  of 
Elkins  where  a  very  large  audience  heard 
his  challenging  speech. 

While  so  many  persons  in  the  first  two 
decades  of  the  190O's  were  still  trying  to 
get  into  the  20th  century,  Capt.  Eddie 
Rickenbacker  already  had  his  sights  on 
the  21st  century.  He  was  a  man  of  great 
vision  who  was  not  afraid  to  think  big 
when  it  came  to  the  strength  aind  welfare 
of  his  country. 

It  would  have  been  enough  for  Captain 
Rickenbacker  to  have  rested  on  his  bril- 
liant achievements  in  combat,  but  he  was 
not  that  kind  of  man.  He  sought  chal- 
lenge edter  challenge,  asking  no  quarter 
and  proclaiming  repeatedly  that  the 
greatest  privilege  this  country  had  to 
offer  was  the  "freedom  to  go  broke."  He 
believed  fiercely  in  free  and  private  en- 
terprise, and  he  backed  these  beliefs  with 
deeds. 

Certainly,  those  of  us  who  knew  and 
loved  Captain  Eddie  did  not  agree  with 
everything  he  did  and  everything  he  said. 
It  would  be  false  to  his  memory  to  sug- 
gest that  was  the  case.  He  thrived  on  the 
conflict  of  ideas. 

Over  the  years,  it  was  my  privilege  to 
stand  solidly  at  his  side  as  he  helped  lead 
the  fighting  to  overcome  the  narrow, 
gauged  vision  of  so  many  Americans  who 
failed  to  understand  the  impact  of  avia- 
tion on  our  society. 

Captain  Eddie — actually  he  was  a  col- 
onel in  the  Reserves — understood  the 
need  for  America  to  move  forward. 
He  understood  that  progress  was  not 
achieved  on  some  sort  of  a  free  ride.  He 
knew  and  was  willing  to  pay  the  price  of 
assuring  a  role  of  world  leadership  for 
the  United  States. 

Much  will  be  said  and  written  about 
this  gallant  American.  But  when  all  is 


said  and  done,  the  life  of  Capt.  Eddie 
Rickenbacker  is  the  story  of  a  dedicated 
American  who  was  not  afraid  to  meet 
new  challenges,  who  was  not  afraid  to 
dream  of  dreams,  and  who  was  not  afraid 
to  lift  his  sights  high  into  the  skies. 

Alfred  Lord  Texmyson  wrote  in  1842, 
and  Rickenbacker  reemphasized  by  his 
life,  the  following  lines: 

For  1  dipt  Into  the  futxire. 

far  as  human  eye  could  see. 
Saw  the  vision  of  the  world, 

and  all  the  wonder  that  would  be; 

Saw  the  heavens  fill  with  commerce, 

argosies  of  magic  sails. 
Pilots  of  the  purple  twilight, 

dropping  down  with  costly  bales 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  on  his  death  and  his 
career,  by  Jean  Halley,  in  today's  Wash- 
ington Post,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Capt.  Eddie  Rickenbackeb 
(By  Jean  R.  HaUey) 

Edward  Veraon  Rickenbacker,  the  inde- 
structible American  Ace  of  Aces,  a  legendary 
hero  who  cheated  death  a  dozen  times  on  the 
ground  and  in  the  air,  died  yesterday  in  Neu- 
muenster  Hospital  In  Zurich.  Switzerland. 

Captain  Eddie,  the  daredevil  auto  racer  and 
World  War  I  pilot,  who  survived  plane-to- 
plane  combat,  a  shattering  plane  crash  In 
Georgia  and  later  23  days  adrift  on  a  raft 
In  the  Pacific  In  World  War  II,  succumbed 
to  a  heart  attack  at  the  age  of  82. 

He  had  been  in  ill  health  since  last  Octo- 
ber when  he  suffered  a  stroke  In  Miami,  Fla. 
He  and  his  wife.  Adelaide,  had  maintained 
homes  In  Key  Biscayne  and  New  York  for 
many  years. 

Although  the  aviation  pioneer,  who  had 
headed  Eastern  Airlines  for  years,  was  hos- 
pitalized for  a  long  period  after  suffering  the 
stroke,  he  was  considered  well  enough  to 
make  the  trip  to  Switzerland  at  the  start 
of  this  month. 

He  was  hospitalized  early  this  month  after 
he  and  his  wife  arrived  in  Zurich.  She  was  at 
his  bedside  when  he  died. 

Capt.  Rickenbacker,  whose  name  was 
known  to  millions  of  pecple  throughout  the 
world,  made  it  to  the  top  the  hard  way. 

A  fervent  patriot,  he  based  his  success  on 
faith,  courage  and  always  a  will  to  work  hard. 
His  life  was  the  classic  American  story  of  a 
poor  little  boy  who  went  on  to  win  this  na- 
tion's highest  honors. 

He  fought  not  only  for  maximum  use  of 
the  airplane  in  both  world  wars,  but  aljo  for 
the  development  of  the  airplane  as  an  in- 
strument of  peace.  He  was  one  of  the  out- 
standing leaders  in  commercial  aviation. 

Capt.  Rlckenbacker's  origins  were  humble. 
He  was  born  in  Columbus,  Ohio,  to  parents 
who  had  migrated  to  this  country.  They  were 
poor,  but  they  taught  him  to  revere  the 
basic  principles  of  Americanism  and  an  abid- 
ing faith  in  God. 

Although  he  was  never  committed  to  a 
specific  form  of  religion,  he  often  said  in 
later  years  that  prayer  brought  him  through 
his  many  narrow  escapes  from  death. 

His  father  died  when  he  was  only  12  years 
old  and  Eddie  left  school  seeking  work  to  help 
support  his  mother,  whom  he  workshipped, 
and  the  other  four  Rickenbacker  chUdren. 

One  of  his  first  Jobs  was  that  of  carving 
tombstones.  He  carved  the  marker  for  bis 
father's  grave. 

But  odd  jobs  were  not  enough  to  satisfy 


him.  and  he  soon  found  himself  drawn  tc 
the  then  primitive  automobile. 

He  had  an  Innate  love  of  machinery  and 
an  iincanny  knowledge  of  mechanics,  which 
he  added  to  through  correspondence  school 
coxirses  In  mechanical  engineering  and 
drafting. 

Then  he  saw  his  first  automobUe  race  and 
by  the  time  he  was  21.  he  bad  become  one 
of  the  great  racing  drivers  In  this  country. 
He  won  seven  Daiion.\l  championships  at 
Sioux  City.  Omaha.  Providence.  Tacoma  and 
Sheepshead  Bay.  One  of  his  greatest  feats 
was  a  victory  over  Barney  Oldfield.  then 
considered  the  kli:ig  of  the  game,  at  Indian- 
apolis. 

In  later  years.  Eddie  Rickenbacker  was 
president  and  chief  owner  of  the  Indian- 
apolis track,  where  the  annual  Memorial 
Day  race  still  attracts  hundreds  of  thou- 
sands of  spectators.  In  1954.  he  was  elected 
to  auto  racing's  HaU  of  Fame  at  Greenfield 
Village,  Mich. 

But  in  those  days.  Eddie  Rickenbacker,  by 
now  a  swashbuckling  figure,  of  tall  stature 
and  Jutting  Jaw.  had  stUl  to  make  bis  world 
fame. 

It  came  In  World  War  I.  He  enlisted  In  the 
Army  and  was  sent  to  France,  where  because 
of  his  knowledge  of  mechanics,  he  was  as- 
sigiicd  as  a  chauffuer  to  Gen.  John  J.  Per- 
shing. conunanUer-ln-chief  of  the  American 
Expeditionary  Forces. 

As  a  chauffeur,  his  racing  techniques  were 
a  little  rough  on  his  passenger  and  Gen. 
Pershing  finally  acceded  to  Eddie  Rlcken- 
backer's ceaseless  requests  to  transfer  to  the 
Air  Corps  and  became  a  pilot. 

"If  you're  as  dangerous  to  the  Germans 
as  you  are  to  me.  you'll  be  an  ace  In  a  week." 
Gen.  Pershing  reportedly  said  when  be  ap- 
proved the  transfer. 

The  General  was  not  far  from  wrong.  Ed- 
die Rickenbacker  learned  to  fiy  in  17  days 
and  within  a  few  months  joined  the  famous 
"Hat-ln-tlie-Rlng"  (64th  Pursuit)  squadron, 
whose  prime  target  was  Germany's  "fiylng 
circus"  led  by  Baron  von  Rlcbthofen,  better 
known  as  the  Red  Baron. 

In  those  days,  there  were  no  parachutes, 
radios,  easily  maneuverable  guits.  plane 
stabilizers  or  adequate  brakes  but  Eddie 
Rickenbacker,  who  then  was  caUed  Rick, 
plunged  right  into  the  dogfights. 

He  fought  a  hundred  air  battles  over 
France,  sometimes  behind  enemy  lines.  Once 
the  struts  were  shot  out  of  his  battle  plnne 
and  another  time  he  whipped  his  ship 
around  in  the  sky  with  the  fabric  Sapping 
from  the  wings. 

He  always  denied  that  he  was  reckless, 
that  his  sur\'lval  was  due  to  his  own  cau- 
tion and  awareness  of  the  risks  he  took.  Yet 
he  did  such  things  as  drop  to  within  a  hun- 
dred feet  of  a  filled  enemy  balloon  on  a 
truck  In  a  narrow  village  street  and  de- 
stroy it  before  it  could  reach  the  front  lines. 
And  he  once  stayed  in  a  fierce  air  fight  to 
add  the  force  of  his  presence  although  both 
his  machine  guns  had  jammed. 

He  became  the  most  decorated  American 
pilot  in  the  war.  He  was  credited  with  bring- 
ing down  26  German  planes  and  at  least 
four  enemy  balloons. 

For  his  daring  exploits,  he  received  the 
Croix  de  Guerre  with  four  Palms,  the  Legion 
of  Honor,  the  Distinguished  Service  Cross 
with  nine  Oak  Leaf  Clusters,  the  Medal 
of  Merit  and  America's  highest  award,  the 
Medal  of  Honor. 

The  citation  that  accompanied  the  latter 
read: 

"WhUe  on  a  voluntary  patrol  over  the  land, 
Lieut.  Rickenbacker  attacked  seven  enemy 
planes  (five  type  Fokker  protecting  two  type 
Halberstadt) .  Disregarding  the  odds  against 
blm,  he  dived  on  them  and  shot  down  one 
of  the  Fokkers  out  of  control.  He  then  at- 
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lacked  one  of  the  Halberstadts  and  aent  tt 
dcwa  also.  " 

That  was  the  way  Eddie  RIckcnbacker 
fought,  often  downing  not  one  but  two  enemy 
planes  In  a  single  battle. 

Although  he  returned  from  the  war  as  aa 
r.viaticn  hero.  Capt.  Rlckenbacker,  whose 
visions  of  aeronautical  progress  let  him  later 
to  become  a  leader  In  commercial  aviation, 
seemed  to  lose  interest  In  flying  and  he 
turned    back    Instead    to   automobiles. 

A  company  was  formed  to  maiiufacture  a 
new  car.  named  the  Rlckenbacker.  and  he 
served  as  its  vice  president.  But,  claiming 
that  the  car  was  years  ahead  of  its  time,  he 
left  the  firm  in  1926,  a  year  before  it  went 
broke. 

He  then  started  work  as  an  assistant  sales 
manager  for  the  Cadillac  Co.  and  then  be- 
came vice  president  of  Pokker  Aircraft. 

In  1932  he  Joined  Aviation  Corporation, 
parent  comany  of  American  Air  Lines.  He 
left  it  to  Join  General  Motors  and  in  1934 
was  made  general  manager  cf  Eastern  Air- 
lines, a  subsidiary  of  Q  neral  Motors. 

It  W3M  In  that  same  year,  as  commander  of 
a  giant  D^ui^Lis  airliner,  that  he  set  a  new 
coast-to-coast  record  for  passenger  planes. 
The  night  from  Los  Angeles  to  Newark  was 
made  In  12  hours,  three  minutes  and  50 
seconds.  He  was  again  in  the  headlines. 

There  were  other  record  flights,  ail  made 
to  prove  that  fll;ht  service,  even  on  long 
trips,  was  practical  as  an  everyday  bxisiness 
proposltlo  '.. 

In  1938,  the  government  forced  General 
Motors  to  cut  Itrelf  off  from  the  airlines  field 
and  Eastern  Airlines  was  put  up  for  sale. 
Capt.  Rlckenbacker  raised  $3.5  million  on 
Wall  Street  for  its  purchase  and  from  then  on 
It  was  his  baby.  He  built  It  into  a  big  money- 
maker, by  traveling  thousands  and  thou- 
sands of  miles  over  his  air  system  each 
month,  lecturing  on  the  safety  and  conven- 
ience ol  air  travel. 

He  became  an  astute  businessman.  But  he 
rarely  pilot.d.  content  to  make  the  trips  as  a 
passenger. 

He  also  cared  little  about  driving  an  auto- 
mobile. He  once  boasted  that  he  had  never 
held  a  license  fcr  either  drivir.g  or  flying. 

Capt.  Rlckenbacker  ser.-ed  as  president  and 
general  manager  cf  Eastern  from  1938  untU 
1953  when  he  became  chairman  of  the  board. 

It  wras  during  this  period  that  he  twice 
flirted  with  death.  In  1911.  he  was  a  passenger 
on  an  Eastern  plane  whn  it  crashed  near 
Jonesboro.  Ga..  not  far  from  Atlanta. 

Bight  persons  were  killed  and  eight  others 
Including  Capt.  Rlckenbacker.  were  severely 
Injured.  He  told  later  of  how  he  had  seen  that 
something  was  wran^  and  tried  to  get  to  the 
pilot,  but  the  crash  happened  before  he 
could  get  Into  the  pUot'a  compartment. 

He  was  pinned  beneath  the  plane's  wreck- 
age, his  legs  and  ribs  crushed.  He  recalled 
from  his  hospital  bed,  where  he  lay  near 
death  for  days,  how  he  saw  the  ship's  furt 
tanks  dripping. 

"Dont  strike  a  match — don't  strike  a 
match— there's  gasoline  all  around  here."  he 
remembered  shouting. 

Capt.  Rlckenbacker  sprang  back  from  that 
disaster  and  a  year  later  was  called  upon  by 
hU  country  to  help  lay  the  foundation  for 
the  Military  Air  Transport  Service  of  World 
War  II. 

In  this  capacity,  SecreUry  of  War  Henry  L. 
Stlmson  sent  him  on  special  missions  around 
the  globe  to  help  build  the  morale  of  Ameri- 
can fighting  men. 

On  one  of  these  missions  in  October,  1942, 
a  heavy  military  plane  In  which  he  was  flying 
with  a  full  military  crew  went  down  la  th« 
Pacific.  It  was  flying  from  HawaU  to  another 
Pacific  Island. 

The  eight  men  were  lost  at  sea  for  three 
wcaka.  adrift  ta  tlu«e  rafts.  Oaa  of  tbe  nea. 
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who  had  swallowed  much  sea  water  when  his 
raft  overturned,  died  and  was  buried  at  sea. 
The  rafts  were  separated,  but  all  of  the 
seven  survivors  were  eventually  rescued.  Capt. 
Rlckenbacker  and  two  of  the  others  were 
found  In  a  raft  about  600  miles  north  of 
Samoa. 

He  told  of  their  ordeal  later.  When  they 
had  to  leave  their  sinking  plane,  they  took 
only  four  "scrawny"  oranges  with  them.  They 
made  these  last  for  eight  days. 

"A  boy  In  my  boat  had  an  issue  Bible  In 
thD  poni.et  of  his  Jumper  and  the  second  day 
out  we  organized  prayer  meetings.  We  had 
ono  every  morning  and  one  every  night,"  he 
said.  "At  these  meetings  we  prayed  frankly 
and  humbly  for  our  ciellverancc." 

Then,  Capt.  RIckcnbacker,  related  some- 
thing happened  which  he  "wouldn't  tell  If 
I  had  not  had  seven  witnesses.  Within  an 
hour  after  prayer  meeting,  a  sea  gull  landed 
on  my  hat  *' 

"I  can't  describe  my  nervoiisncss  while  we 
all  sat  spellbound  and  I  slowly  reached  up  so 
I  wouldn't  scar;  him  off.  I  caught  him,"  he 
added  with  a  smile. 

They  ate  the  bird  and  uaed  the  entrails  as 
bait  for  fish.  But  he  confessed  later  that  he 
didn't  eat  much  of  cither  the  raw  bird  or 
the  fish  because  he  couldn't  stand  the  taste 
of  cither. 

When  he  and  his  two  companions  were 
finally  picked  up  by  a  Navy  scout  obscr.atlon 
plane,  only  one  of  them  could  be  squeezed 
aboard.  Capt.  Rlckenbacker  and  the  others 
were  lashed  to  the  wings  and  the  airplane 
ta.xlcd  40  mUcs  before  it  finally  got  to  land. 
That  he  had  stamina  was  obvious.  After 
two  weeks  of  hospitalization  he  was  ready  to 
complete  his  mission. 

Capt.  Rlckenbacker  always  disclaimed  any 
credit  for  being  more  daring  and  fearless 
beyond  the  limits  of  ordinary  man. 

"I've  always  been  lucky."  he  said.  "I  always 
trust  to  luck — it  has  never  failed  me." 

Over  the  many  years,  he  had  always  sooken 
out  for  the  nead  of  war  pla»cs.  As  early  as 
1022,  he  had  supported  his  friend.  Gen.  Billy 
Mitchell,  m  urging  a  separate  departme.it  for 
r.eronautlcs.  In  World  War  II,  ho  plugged,  too, 
for  the  greater  use  of  air  fighting  forces. 

When  he  retired  in  1963.  as  chairman  of 
the  board  of  Eastern  Airlines.  Capt.  Rlcken- 
backer declared  that  he  had  no  jilans  to  be 
Idle. 

Politically  a  conservative  and  an  outspoken 
antl-Communlst.  he  said  then:  "I  am  going 
ta  expand  my  crusade  to  save  the  American 
way  of  life  for  future  generations,  as  I  want 
our  children,  our  grandchildren  and  these 
who  follow  them  to  enjcy  the  oppcrtunltles 
v.hlch  have  been  mine  for  73  years." 

In  1965,  when  he  was  named  to  the  Avia- 
tion Hall  of  Fame  In  Dayton,  Ohio,  he  sug- 
gested that  air  power  should  be  lised  for 
"what  it  is  meant"  and  added  that  planes 
In  Vietnam  should  destroy  the  powerhouses, 
dams,  bridges  and  pcrts  In  Vietnam,  without 
too  graat  los3  of  life,  but  to  get  at  the  prob- 
lem of  the  war  at  Its  source. 

Cant.  Rlckenbacker  paid  a  nostalgic  visit  to 
Washington  in  June.  1971,  when  he  attended 
the  celebration  of  the  30th  anniversary  of 
National  Airport's  opening. 

He  recalled  the  old  Washington-Hoover 
Airport,  a  field  on  the  present  site  of  the 
Pentagon  that  preceded  National  Airport.  It 
was  bisected  by  a  roadway  and  a  crossing 
guard  halted  motor  trafSc  when  a  plane  was 
landing  or  taking  off. 

Capt.  Rlckenbacker  said  be  was  at  tbe 
controls  of  a  plane  taking  off  there  one  time 
and  was  heading  down  the  runway  at  full 
steam  when  he  saw  a  truck  the  guard  ap- 
parently had  failed  to  stop. 

"I  pulled  back  on  the  stick,  the  plane  raised 
enougii  ao  Vbm  wheels  scraped  the  top  of  tbe 


truck,  bounced  onto  the  runway  and  thet 
climbed  Into  the  sky,"  he  said. 

Asked  about  the  passengers,  he  replied 
"They  didn't  know  what  the  hell  happened 
and  I'm  not  sure  I  knew  then  either." 

He  agreed  it  sounded  like  an  adventurr 
of  Capt.  Ricketyback,  chief  pUot  cf  Trans 
Dogpatch  Airlines  In  Al  Capp's  comic  strip. 
L11  Abr.er.  Capt.  Rlckenbecker  agrees  some 
Eociuences  In  the  comic  strip  were  overdrawn 
but  he  dlin'c  mind  Capp's  characterization. 

Capt.  Rlckenbacker,  who  never  attended 
college  but  held  15  honorary  degrees,  was  the 
author  of  three  books:  "Fighting  the  Plying 
Circus"  abcut  his  World  War  I  experiences, 
"Seven  Came  Through,"  an  account  of  his 
ordeal  In  the  PaclHc,  and  "Rlckenbacker— 
An  Autobiography." 

Once,  In  an  interview,  Capt.  Rlckenbacker 
talked  about  the  times  he  had  narrowly 
escaped  death. 

"The  sensation  of  dying  is  sweet,  sensuous, 
placid.  It  Is  the  easiest  thing  In  the  world 
to  die.  The  hardest  Is  to  live,"  he  said. 

"I  have  probably  cheated  the  Grim  Reaper 
mere  than  any  other  man.  I  came  very  close 
several  times.  Twice  I  was  actually  dying 
and  knew  It.  But  each  time,  as  I  moved  closer, 
I  began  to  fight  harder.  I  had  faith  In  the 
Power  above  and  I  had  the  will  to  live." 

no  showed  the  same  will  In  his  last  con- 
fr-nt-tlcn  with  death. 

Dr.  Walter  StefTen,  who  treated  Capt.  Rick- 
eibackcr  at  the  Zurich  hospital,  said  he  was 
placed  on  the  critical  list  Immediately  after 
he  was  hospitalized  but  recovered  slightly  be- 
fore a  relapse. 

"Mr.  Rlckenbacker  Impressed  me  very  much 
as  a  strong  character.  He  never  lost  his  opti- 
mism In  spite  of  his  serious  condition.  All 
the  doctors  and  nurses  said  he  was  a  moJel 
patient."  Dr.  StefTen  said. 

In  Washington,  President  Nixon  said  Mr. 
Rlckenbacker  "was  an  American  criglnal — ■ 
a  celebrated  racing  car  driver  In  the  early 
years  of  the  20th  centnry,  the  leading  Ameri- 
can fighter  pilot  in  World  War  I,  a  pioneer 
of  commercial  aviation,  and  a  generous  patrl- 
otle  citlren  m  both  war  and  peace. 

"Mrs.  Nixon  and  I  offer  our  condolenres 
to  Mrs.  Rlckenbacker  on  the  passing  of  this 
great  American,  and  our  assurance  that  the 
life  he  lived  and  the  example  he  set  will 
long  be  cherished  by  his  fellow  citizens," 
Mr.  Nixon  said. 

The  Rlckenbackers'  son.  David,  E.,  of  Upper 
Montelalr.  N.J.,  arrived  In  Zurich  last  Satur- 
day. Capt.  Rlckenbacker  also  is  survived  by 
another  son,  William  P..  of  Brlarcllff  Manor, 
N.Y..  two  brothers,  Louis,  of  Los  Angeles,  and 
Albert  W.,  of  Beverly  Hills,  Calif,  and  five 
grandchildren. 


NEW  FDA  COMMISSIONER:   DR. 
ALEXANDER  SCHMIDT 

Mr.  PERCY.  Mr.  President.  I  com- 
mend President  Nixon  on  the  appoint- 
ment of  Dr.  Alexander  M.  Schmidt  to  be 
Commissioner  of  the  Food  and  Drug 
AdministratiOTi. 

Dr.  Schmidt,  informally  known  as 
"Mac"  Schmidt,  has  the  medical  back- 
ground and  administrative  skills  to  be  a 
truly  outstanding  Commissioner.  He  is  an 
M.D.  who  has  consistently  demonstrated 
liis  ability  to  manage. 

When  the  Abraham  Lincoln  School  of 
Medicine  of  the  University  of  riinois  was 
formed  In  1970,  he  tiecame  Its  first  dean. 
He  was  instrumental  in  reorganizing  the 
medicr.l  college  and  developing  a  new 
curricula.  Under  Dr,  Schmidt's  direction. 
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the  school  produced  an  Increasing  num- 
ber of  MJD's  of  the  highest  quality. 

Before  that,  his  administrative  skills 
were  demonstrated  at  the  National  In- 
stitute of  Health  in  Maryland,  Dr. 
Schmidt  sei-ved  in  the  capacity  of  deputy 
associate  director  of  program  develop- 
ment and  research. 

Equally  impressive  is  Dr,  Schmidt's 
educational  backgroimd.  He  earned  his 
bachelor's  degree  from  Northwestern 
University,  and  thereafter  continued  his 
education  at  the  University  of  Utah 
where  he  attained  his  M.D.  His  intern- 
ship and  residency  were  also  served  at 
the  University  of  Utah.  Later,  he  be- 
came a  faculty  member  of  that  institu- 
tion. 

Of  major  Interest  to  the  drug  field  Is 
Dr.  Schmidt's  clinical  experience  in  the 
treatment  of  patients.  This  was  demon- 
strated at  Utah  l>efore  he  moved  into 
administrative  medicine. 

I  have  met  with  Dr.  Schmidt  since  his 
nomination  by  the  President  and  have 
discussed  various  aspects  of  the  regula- 
tions involving  the  Food  and  Drug  Ad- 
ministration. I  am  thoroughly  impressed 
by  his  demonstrated  administrative  abil- 
ities, and  by  the  grasp  he  already  has  of 
the  highly  complicated  and  delicate  is- 
sues now  before  the  FDA. 

Undoubtedly,  the  University  of  Illinois 
will  suffer  a  great  loss,  but  his  potential 
contributions  as  FDA  Commissioner  can 
be  expected  to  be  of  substantial  benefit 
not  only  to  the  citizens  of  Illinois,  but 
also  to  the  entire  country. 

The  magnitude  of  Dr.  Schmidt's  re- 
sponsibilities will  include  the  direction 
of  an  FDA  budget  in  excess  of  $165  mil- 
lion a  year.  Moreover,  the  regulation  of 
industries  whose  total  worth  is  estimated 
at  between  $250  and  $300  billion  will  be 
his  primary  concern. 

Recently,  I  have  conunended  the  Pres- 
ident on  his  nomination  of  Dr.  Charles  C. 
Edwards,  who  has  served  with  distinction 
as  Commissioner  of  Food  and  Drugs,  to 
the  crucially  important  position  of  As- 
sistant Secretary  for  Health  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. Under  Dr.  Edwards,  Sherwin  Gard- 
ner, Acting  Commissioner  during  the  in- 
terim period,  and  Peter  Barton  Hutt, 
General  Counsel,  the  FDA  has  become  a 
more  progressive  organization  in  meet- 
ing the  need  for  greater  consumer  pro- 
tection. They  generated  an  organiza- 
tional momentum  toward  this  goal. 

It  is  my  firm  conviction  that  Dr. 
Schmidt  has  the  ability  and  commitment 
to  ftirther  advance  this  effort. 


DEATH  OF  WILLIAM  RALPH  MA- 
SON, OP  CALIFORNIA— EDUCATOR. 
YOUTH  LEADER.  HUMANITARIAN 

Mr.  CRANSTON,  Mr.  President.  I 
would  like  to  take  a  moment  to  remember 
the  life  of  a  man  I  admired  and  whose 
friendship  I  valued,  a  man  of  iimumer- 
able  civic  Interests  and  achievements,  a 
man  whose  imtimely  death  on  July  14, 
grieved  and  shocked  me.  His  name  was 
William    Ralph    lilason— president    of 


California's  The  Irvine  Co.,  educator, 
youth  leader,  humanitarian. 

Bill  Mason  was  nationally  famous  for 
his  creation  and  imrlsmentation  of  the 
Irvine  Co.  general  plan,  a  hlgtily  innova- 
tive program  of  land  development  cover- 
ing some  80,000  acres  in  Orange  Coimty, 
Calif.  The  plan  included  the  constntc- 
tioa  of  a  beautiful  University  of  Cali- 
fornia campus,  a  seaside  shopping  and 
financial  center,  200  acres  of  wildlife 
preserve,  and  3  miles  of  ocf>an  marine 
preserve,  a  landscaped  industrial  park  of 
more  than  400  nonpolluting  firms,  a 
prospering  farming  and  cattle-grazing 
operation,  a  dozen  greenbelted  commu- 
nities in  three  cities,  and  the  building  of 
an  entirely  new  city,  the  city  of  Irvine. 

Bill  Mason  was  no  stereotype  corpora- 
tion executive.  He  was  a  builder  of  imag- 
ination and  deep  humanity  who  used  his 
technical  skills  as  an  engineer  to  seek 
practical  solutions  to  the  peoples'  needs. 
He  once  told  a  reporter: 

That's  .  .  .  the  most  Important  aspect  of  It 
all — the  people. 

Many  of  his  community  activities 
earned  him  no  headlines — he  did  them, 
Ijecause  he  loved  doing  them.  He  partici- 
pated actively  in  the  Boy  Scouts  of 
America,  serving  as  Western  Region 
president  imtil  the  time  of  his  death.  Se- 
lected as  City  of  Hope's  Man  of  the 
Year,  he  was  also  chairman  of  the  Orange 
County  Red  Cross  fund  drive  and  a 
strong  organizer  in  the  YMCA  and  United 
Fund  campaigns. 

Starting  his  c-  reer  as  an  assistant  pro- 
fessor of  civil  engineering  at  the  Uni- 
versity of  Washington,  Bill  never  lost  his 
dedication  to  the  cause  of  education.  He 
was  an  active  member  of  the  Chapman 
College  President's  Council,  the  Clare- 
mont  College  Board  of  Fellows,  and  of 
other  college  and  university  boards  and 
committees. 

In  an  interview  for  New  Worlds  of  Ir- 
vine, Bill  Mason  concluded: 

In  any  case,  and  In  the  end,  tbe  best  In 
man  will  triumph.  I'm  convinced  of  that. 

The  lives  of  men  like  WUliam  Ralph 
Mason  help  prove  that  statement. 


PIONEER  DAY 


Mr.  BENNETT.  Mr.  President,  today 
Is  an  important  day  for  these  citizens 
of  the  United  States  who  are  of  the 
Mormon  faith.  Being  a  :  lormon  myself, 
I  would  like  to  stand  up  and  share  with 
you  the  meaning  which  this  day  holds  for 
US, 

On  July  24,  1847,  a  -Toup  of  pioneers 
entered  what  is  now  known  as  the  Salt 
Lake  Valley.  They  were  only  the  first  of 
mary  members  of  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints,  or  Mormons, 
who  were  to  follow.  They  were  led  by 
Brigham  Yoimg,  who  has  t>een  called  a 
"Modem  Moses."  for  his  role  in  leading 
these  people  su:ross  the  plains. 

Their  journey  was  not  an  easy  one. 
even  for  those  days  of  covered  wa:ron? 
and  horseback  travel.  Their  route  was 
long  and  filled  with  hardships  as  they 


traveled  from  the  Midwest  to  the  Rocky 
Mountains.  Those  who  could  not  afford 
the  cost  of  covered  wagons,  put  their  be- 
longings in  a  handcart  and  pushed  them 
by  liand  across  the  plains.  Their  deter- 
mination led  them  through  times  of  dis- 
ease, famine,  and  the  fury  of  winter. 
There  were  n;-  ly  who  -ever  arrived  at 
their  destination  in  the  West.  Truly, 
their  journey  is  one  of  the  greatest  reli- 
gious exoduses  of  all  time. 

When  the  first  group  of  pioneers  came 
over  the  moimtains  that  surround  the 
Salt  Lake  Valley,  Brigham  Yoimg  saw 
the  valley  for  the  first  time,  and  said, 
"This  is  the  place."  At  that  time,  the  val- 
ley was  a  desolate  wasteland.  Yet  the 
same  courac  and  determination  which 
had  led  these  sturdy  pioneers  across  the 
plains,  helped  them  to  tame  the  desert 
and  truly  make  it  "blossom  as  a  rose." 

This  example  of  courage  and  faith  is 
one  that  hves  in  the  heart  of  all  of  us 
who  share  in  this  heritage.  I  hope  and 
pray  that  we  can  continue  to  have  these 
qualities  as  we  face  the  problems  of 
today. 


SECRECY  AND  THE  PRESIDENT 

Mr.  MOSS.  Mr.  President,  some  may 
object  to  the  notion  that  history  can 
provide  an  answer  to  the  question  over 
what  is  or  should  be  the  extent  of  execu- 
tive privilege  as  it  relates  to  congres- 
sicMial  inquiry.  They  may  assert  that  the 
complexity  of  the  201  h  century  prevents 
tiie  use  of  precedent  from  the  early  years 
of  our  RepubUc,  or  before,  as  guideUnes 
to  current  problems.  But  such  objections 
do  not  appear  to  be  entirely  valid.  History 
has  been  an  aid  in  formulating  answers 
to  perplexing  problems.  It  is  a  base  on 
which  we  can  build.  As  one  writer  points 
out,  "the  language  of  the  Constitution 
cannot  be  interpreted  safely"  without 
such  reference. 

For  almost  two  centuries  precedents 
have  been  established  that  give  Congre.ss 
broad  investigatory  powers.  It  has  only 
been  in  the  last  two  decades  that  the 
executive  department  has  attempted  to 
curtail  this  "preeminent"  power  of  the 
Congress.  The  power  that  has  been  used 
by  the  Executive  in  his  claim  of  execu- 
tive privilege  is  a  very  dangerous  ma- 
neuver. We  must  be  aware  that  "arbitrary 
power  and  the  rule  of  the  Constitution 
cannot  both  exist.  They  are  antagonistic 
and  incompatible  forces;  and  one  or  the 
other  must  of  necessity  perish  whenever 
they  are  brought  in  conflict." 

Woodrow  Wilson  made  a  cogent  state- 
ment on  the  danger  of  too  much  power 
in  the  hands  of  a  few  Individuals.  He 
said: 

Concentration  of  power  Is  what  always  pre- 
cedes the  destruction  of  human  initiative  and 
therefore,  of  human  energy. 

Mr.  President,  a  dangerous  concentra- 
tion of  power  is  now  held  by  the  execu- 
tive department.  It  is  hoped  that  the 
Congress  will  use  those  prerogatives  that 
are  available  in  order  that  the  possible 
destruction  mentioned  by  Wilson  can  be 
averted.  Perhaps  the  most  important  pre- 
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rogatlve  \&  that  of  gathering  information 
from  every  possible  source.  Without  such 
a  right,  and  this  involves  broad  investi- 
gative powers,  a  possible  destructive  con- 
centration of  power  can  result  in  the  ex- 
ecutive department.  This  is  especially 
evident  due  to  the  recent  isolation  of  the 
President  that  has  occurred.  It  is  abso- 
lutely necessary  that  the  branch  of  Gov- 
ernment that  is  closest  to  the  people,  the 
Congress,  must  protect  the  interests  of 
the  people.  And  nothing  can  be  more  de- 
structive of  those  interests  tJian  secrecy 
in  high  places. 

Mr.  President,  In  the  Washington  Post 
on  July  24,  1973,  a  very  thought- provok- 
ing article  appeared  by  Prof.  Raoul  Ber- 
ger.  Harvard  Law  historian  and  an  ac- 
knowledged authority  on  executive  priv- 
ilege and  the  right  of  Congress  to  receive 
information.  The  article  is  entitled  "Se- 
crecy and  the  Presidency."  Because  of  the 
appropriate  nature  of  this  article  to  the 
present  dilemma  which  we  find  in  the 
United  States  regarding  the  relationship 
of  the  Executive  and  the  Congress,  I  ask 
for  unanimous  cqnsent  that  it  be  printed 
in  the  Record. 

Thore  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Seceect   and  thx  Psesidknct 
(By  RaiU  Berger) 

In  the  mi<lst  of  the  Senate  Investigation  of 
participation  by  the  White  House  staff  la 
alleged  criminal  activities — branded  by 
former  Attorr.ey  General  John  Mitchell  as 
"White  House  honors"— President  Nixon  has 
barred  access  to  "Presidential  papers  prepared 
or  received  by  former  members  of  my  staff." 
This  raster  Includes  John  D.  Ehriichman, 
H.  R.  Haldeman.  John  W.  Dean  III,  Coidon 
C.  Strachan  and  others  who  have  been  Ini- 
plicatsd  by  testimony  In  possible  crimes.  The 
Nixon  order  would  bar  the  pos  ible  confirma- 
tion of  such  testimony  by  documentary  evi- 
dence available  in  White  House  flies.  The 
order,  Mr.  Nixon  advised  the  Senate,  is  not 
based  'upon  any  desire  to  withhold  Informa- 
tion relevant  to  yovir  Inquiry."  But  that  Is 
precisely  Its  effect. 

The  Issue  rises  above  a  Jurisdictional  quar- 
rel Ijetween  Congress  and  the  President — Im- 
portant though  such  di.Terences  can  be — 
and  it  presents  an  issue  in  which  every 
American  has  an  immolate  staite.  Mr.  Nixon 
would  shroud  White  House  activities  behind 
the  very  curtain  of  secrecy  which  bred  the 
•■horrors"  that  have  brought  shame  upKm  the 
President  and  the  nation.  It  was  the  Johnaon 
admlal::tration's  addiction  to  secrecy  that 
made  possible  the  stealthy  and  calamitous 
escalation  in  VIet.nam.  Executive  serrccy  Is 
at  war  with  Madison's  admonition  that  "the 
right  of  freely  examining  public  characters 
and  measures,  and  of  free  communication 
thereon,  is  the  only  effective  guardian  of 
every  right."  Suppression  of  information  Is 
a  prjiude  to  tyranny,  a  firot  step  toward  en- 
slavement cf  the  people. 

The  historical  records  fully  confirm  Henry 
Steele  Commager's  statement  that: 

"The  generation  that  made  the  nation 
thought  secrecy  in  government  one  of  tha 
Instruments  cf  old  world  tyranny  and  com- 
mitted Itself  to  the  prlnilple  that  a  democ- 
racy cannot  function  unless  the  people  are 
permitted  to  know  what  their  government 
Is  up  to." 

Concealment  thus  bears  a  heavy  burden. 
To  defend  his  concealment.  President  Nixon 
relies  first  on  the  "separation  of  powers."  He 
himself  recognizes  that  It  was  designed  to  de- 


fend eadi  branch  "against  encroachments  by 
other  branches,"  thus  assuming  that  the 
President  was  given  a  constitutional  power 
to  withhold  Information  from  Congress,  upon 
which  Congress  may  not  "encroach."  But  the 
"separation  of  powers"  docs  net  confer  power; 
It  only  protects  a  power  otherwise  conferred. 
The  existenoe  of  withholding  power  must 
therefore  be  proven,  not  assumed. 

No  such  power  Is  to  be  found  In  the  Con- 
stitution. To  this,  presidential  advocates  re- 
tort that  the  congressional  power  of  Inquiry 
likewise  is  not  mentioned  In  the  constitu- 
tional text.  There  Is,  however,  a  profound 
difference:  consresslonal  Inquiry  rests  on  a 
Judicially  recognl2ed  historical  base.  Look- 
ing to  English  practice  at  the  adoption  of 
the  Constitution,  the  Sripreme  Court  found 
that  Parliament  had  long  exercised  a  power 
oi  Inquiry:  that  it  was  "an  essential  auxiU- 
ary  ...  of  the  legislative  function,"  an 
"inherent  .  .  .  attribute"  of  the  "legislative 
power,"  which  the  framcrs  Intended  to  In- 
clude In  the  "legislative  power"  committed 
"to  the  two  houses."  Like  the  Court,  there- 
fore, we  may  look  to  the  parliamentary  prac- 
tice to  ascertain  the  scope  of  that  "attri- 
bute." 

In  an  extenalve  sampling  of  parliamentary 
rooords  stretchTng  from  1621  to  1742.  I  found 
first  that  the  Inquiry  power  ran  across  the 
board,  into  every  conceivable  aspect  of  ex- 
C3utlve  conduct.  Secondly.  I  found  not  one 
Instance  of  an  objection  by  any  minister  to 
the  right  of  Parliament  to  Inquire  or  to  the 
scope  of  the  inquiry.  The  great  English  his- 
torian Henry  Hallam  confirms  that  no 
"courtier,"  that  is.  minister,  "ventured  to 
deny  this  general  right  of  Inquiry,"  It  Is 
srJfe  to  conclude  that  no  minister  claimed 
or  enjoyed  any  right  to  withhold  Informa- 
tion from  Parliament. 

A  number  of  historical  facts  Indicate  that 
the  founders  adopted  this  practice.  Before 
the  convention.  James  Wilson,  one  of  the 
leading  architects  of  the  Constitution  re- 
garded It  as  one  of  the  glories  of  the  House 
of  Commons  that  the  proudest  ministers  had 
appeared  before  It  to  account  for  their  con- 
duct. On  four  or  five  occasions  the  founders 
referred  to  the  House  as  the  "Grand  In- 
quest of  the  Nation" — so  the  inquisitorial 
pov/er  was  known — without  the  sUghtest  in- 
timation that  they  Intended  to  curtail  the 
pov.er  in  any  respect.  From  this  and  yet 
other  historical  data  we  may  deduce  that 
the  "attribute"  with  which  Congress  was 
endowed  by  the  framers  was  the  untram- 
melcd  parliamentary  power  of  inquiry.  Let 
the  executive  branch  come  forward  with  con- 
tradictory evidence.  Until  then,  we  should 
be  guided  by  the  homely  maxim:  you  can't 
beat  somethin'  with  nutln'. 

No  presidential  advocate  has  ever  brought 
forwartl  any  pre-Constltutlon  precedent  for 
a  claim  or  right  to  withhold  Information 
from  the  leglslatiire.  Nor  can  the  President 
lay  claim  to  the  immunity  of  the  king,  for 
as  James  Iredell  proudly  boasted,  the  framers 
made  the  President  "triable"  and  repudi- 
ated the  principle  that  the  icing  was  Immune. 
Siich  royal  immunity  was  again  rejected  by 
Chief  Justice  Marshall  on  the  trial  on  Aaron 
Burr,  wherein  be  declared  that  President 
Jefferson  could  be  required  to  furnish  a  let- 
ter written  to  him  by  General  Wilkinson. 

Presidential  claims  are  rested  on  a  num- 
ber of  post- 1787  refusals  by  some  Presidents 
of  relatively  Innocuous  Information.  A  bare 
assertion  of  a  right  to  withhold  can  no  more 
create  constitutional  power  than  a  President 
can  lift  himself  by  his  bootstraps.  Presidents 
cannot  change  the  Constitution  by  repeated 
self-serving  assertions.  The  "precedent"  ad- 
duced by  Mr.  Nixon,  for  example,  was  a  re- 
fusal by  ex-Presldent  Truman  in  1953  to 
testify  before  a  congressional  committee.  • 


very  recently  brewed  "precedent."  In  sum, 
tlie  Senate  request  for  White  House  files 
does  not  "encroach"  on  presidential  preroga- 
tive because  no  such  right  to  withhold  was 
conferred  by  the  Constitution  on  the  Presi- 
dent. 

There  Is  powerful  confirmatory  evidence 
that  the  "separation  of  powers"  was  not 
thought  to  limit  congressional  Inquiry,  to 
mention  only  the  Act  of  1789,  which  made  it 
the  duty  of  the  Secretary  of  the  Treasury  to 
furnish  to  Congress  all  Information  apper- 
taining to  his  oiSce.  Drafted  by  Alexander 
HamUton.  enacted  by  the  First  Congress,  In 
which  sat  a  goodly  number  of  framers  and 
ratlflers  of  the  Constitution,  and  signed  by 
President  Washington,  the  presiding  officer 
of  the  convention,  the  Act  demonstrates  that 
the  "separation  of  powers"  was  considered  no 
bar  to  the  congressional  requirement  of  in- 
formation. 

Second.  Mr.  Nixon  relies  on  "the  Indispen- 
sable principle  of  confidentiality  of  presi- 
dential papers":  "no  President  could  func- 
tion .  .  .  (unless)  his  personal  staff  I*  able 
to  communicate  among  themselves  In  com- 
plete candor."  Not  a  trace  of  such  a  "prin- 
ciple" Is  to  be  found  in  our  history  until 
1354.  when  President  Elsenhower  first  an- 
nounced it  more  broadly  in  belated  recoil  to 
the  excesses  of  Sen.  Joseph  McCarthy.  Be- 
f  ere  long,  the  "principle"  spread  to  every  level 
of  government,  and  lesser  functionaries  were 
denying  information  to  Congress  lest  It  In- 
hibit "candid  Interchange"  among  subordi- 
nates. In  April.  1973,  Attorney  General 
Richard  E^lndlenst  make  the  unprecedent- 
ed claim  that  no  one  of  the  2.5  million  fed- 
eral employees  can  talk  to  Congress  without 
the  President's  permission.  The  "principle" 
has  become  the  most  frequently  invoiced 
ground  of  refusal  of  Information  by  every 
branch  of  the  povcmment;  It  cuts  far  deeper 
than  "confidentiality  of  presidential  papers." 
Before  we  swallow  such  a  crippling  "prin- 
ciple" and  permit  the  President  to  redesign 
the  Constitution  by  pronunclamento.  we 
should  at  least  be  sure  that  it  Is  indeed  "In- 
d.lsrensable"  to  good  government. 

That  government  can  flourish  and  pros- 
per in  the  absence  of  such  a  principle  1» 
demonstrated  by  the  fact  that  our  federal 
government  successfully  functioned  from 
1789  until  1954  without  the  benefit  of  the 
"principle."  When  the  "principle"  was  In- 
voked by  a  ministry  against  a  private  liti- 
gant before  the  House  of  Lords  In  1967,  It  was 
all  but  laughed  out  of  court.  A  "prlncl'ile" 
thus  dismissed  by  a  great  court  can  not  be 
assumed  to  be  self-evident.  Against  the  as- 
sumption that  "confidentiality"  Is  "Indis- 
pensable" to  the  operation  of  the  entire  gov- 
ernment must  be  weighed  the  undeniable 
need  of  Congress  for  Information,  the  cost 
of  concealing  confirmatory  evidence  of  a  con- 
spiracy to  corrunt  the  political  process,  and 
the  loss  of  confidence  in  the  President  which 
has  shaken  the  nation.  Concealment  In  these 
circumstances  Is  too  high  a  price  to  pay  for 
the  preservation  of  "confidentiality"  In  the 
White  House. 

Let  President  Nixon  ponder  the  acknowl- 
edgment of  the  stlil-necked  Andrew  Jackson 
that: 

"Cases  may  occur  In  the  course  of  (Con- 
gress) proceedings  In  which  It  may  be  In- 
dispensable to  the  proper  exercise  of  Its 
power  that  it  should  inquire  or  decide  upon 
the  conduct  of  the  President  or  other  public 
officers,  and  In  every  case  Its  constitutional 
right  to  do  so  Is  cheerfully  conceded." 

The  nation  can  no  more  tolerate  presi- 
dential withholding  of  doctunents  when  the 
executive  branch  Is  under  congressional  in- 
vestigation than  It  can  afford  to  let  a  bank 
president  dictate  to  a  bank  examiner  what 
books   be  may  see.  Unhappy  era   a  people 
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whose  suspected  officials  can  lay  down  the 
terms  cf  investigation,  for  then  the  Investi- 
gation becomes  a  dead  letter. 


THE  FUTURE  FUNTIING  OF  LIBRAR- 
IES IN  THIS  COUNTRY 

Mr.  DOIvIENICI.  Mr.  President,  I 
would  like  to  have  printed  in  the  Record 
ray  testimony  which  I  presented  today 
before  the  Senate  Subcommittee  on 
Health,  Education,  and  Welfare  appro- 
priations with  regard  to  the  future  fund- 
ing of  libraries  in  this  country. 

I  am  concerned  that  the  present  pro- 
posal for  libraries  to  be  funded  through 
local  revenue-sharing  programs  will  sim- 
ply not  be  adequate  when  considering  the 
vital  fimction  the  libraries  have  in  our 
society.  It  was  for  this  reason  that  I 
requested  the  subcommittee  to  allow  for 
the  continued  funding  of  libraries  at  at 
least  last  year's  level  until  such  time 
that  it  is  clear  that  revenue-sharing  pro- 
grams are  working  and  that  the  Nation's 
libraries  will  not  suffer. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senatob  Domenici 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  wish  to  express  my  appreciation 
for  this  opi>orfanlty  to  comment  on  the  pro- 
posed appropriations  for  the  Departments  of 
Labor  and  Health,  Education  and  Welfare 
for  fiscal  year  1974.  As  you  know,  the  Ad- 
ministration has  requested  no  funding  for 
the  major  library  programs  this  fiscal  year, 
basing  this  decision  primarily  on  the  belief 
that  general  revenue  sharing  and  special  edu- 
cation reventie  sharing  would  provide  suf- 
ficient funds  to  the  States  for  use  in  many 
social  programs. 

Testimony  during  hearings  on  the  appro- 
priations for  both  fiscal  years  1973  and  1974 
for  Office  ot  Elducatlon  programs  have  Indi- 
cated that  a  slgnlflcant  neeA  currently  exists 
In  the  library  and  Infomatlon  science  aree. 
Public  libraries,  although  serving  a  great 
proportion  of  the  public,  still  have  not  been 
able  to  reach  approximately  12%,  or  20  mil- 
lion Americans.  Many  people  living  In  rural 
areas,  people  with  physical  handicaps,  eco- 
nomically disadvantaged,  institutionalized, 
and  the  elderly  are  Jvist  beginning  to  receive 
some  of  the  benefits  of  the  Federally-spon- 
sored Library  Services  program  enacted  In 
1950. 

In  my  own  State  of  New  Mexico,  for  ex- 
ample, the  Library  Services  and  Construction 
Act  has  t>een  -esponsible  for  bookmobile  serv- 
ice for  37OJ300  rural  citizens.  There  are  753,- 
000  books  circulating  at  250  monthly  com- 
munity stops.  This  is  the  only  service  for  19 
Indian  groups  In  the  State  and  hundreds  of 
rural  low-income  areas. 

In  addition,  a  free  hotline  servk;e,  handling 
12,000  Inquires  annually,  connects  public,, 
fecial,  and  academic  libraries  throughout 
the  State  with  fimds  from  the  Library  Serv- 
ices and  Construction  Act.  Further  services 
facing  curtailment  or  elimination  formerly 
supported  by  this  Act  are  talking  Ixk^s  and 
tapes  for  the  blind  and  physicany  handi- 
capped citizens,  worlcshops  for  librarians,  the 
Nemlsys  magazine  Information  service,  and 
matching  funds  to  buUd  public  library  build- 
ings throughout  the  State. 

Reports  on  the  success  of  the  Library  Serv- 
ices and  Construction  Act  have  been  over- 
whelmingly favorable — States  have  matched 
the  federal  doltar  at  •  ratio  of  8  to  I,  aad 


smaU  libraries  have  been  able  to  set  up  pro- 
grams to  reach  people  who  have  not  usually 
had  access  to  a  public  library  before. 

It  Is  true  that  public  Ubrarles  would  be 
eUglble  for  assistance  under  the  general  reve- 
nue sharing  program,  however,  State  librar- 
ians, public  library  administrators,  and  other 
professionals  in  the  field  have  stated  that  it 
Is  doubtful  that  they  win  be  able  to  com- 
pete successfully  for  fluids  with  such  other 
needed  social  services  as  police  and  firemen. 
Mr.  Stevens  of  the  National  Commission  on 
Libraries  and  Information  Science  has  stated 
that  public  libraries  have  applied  for  about 
$8  million  in  revenue-sharing  fundsXand  a 
Uttle  more  than  $4  million  has  been  grafted. 
It  is  possible  that  given  more  time  and  acRb^ 
tional  funds,  public  libraries  might  thrive  ^^ 
under  revenue  sharing.  However,  as  the  cur- 
rent fiscal  year  is  already  underway,  the  ter- 
mination of  these  programs  at  this  time  Is 
going  to  serioui;ly  affect  the  quality  and  the 
aisfributiou  of  their  services. 

I  have  been  contacted  by  many  librarians 
in  the  State  of  New  Mexico.  They  have  voiced 
their  concern  over  tlie  future  of  the  library 
service  system  In  our  State.  For  example,  Mr. 
Paul  A.  Agrie.stl,  City  Librarian  of  Farming- 
ton,  New  Mexico  said  In  a  letter  dated  earlier 
this  spring,  "to  my  knowledge,  there  has  been 
no  Indication  that  the  State  of  New  Mexico 
will  use  any  of  the  State  revenue  sharing 
funds  to  pick  up  library  programs  now  sup- 
ported by  the  Litirary  Services  and  Construc- 
tion Act .  . ."  Furthermore,  Mr.  Agriesti  states 
that  some  of  the  city's  borrowers  come  as  faur 
as  100  miles  away  through  the  bookmobile 
service.  In  addition,  Farmlngton  Is  one  of  the 
chief  users  of  the  State  Library's  Santa  Fe 
based  interlibrary  loan  operation.  The  library 
staff  has  been  able  to  participate  in  the  work- 
shops and  Institutions  sponsored  by  the  State 
Library.  These  programs  wiU  probably  be  cur- 
tailed without  further  Federal  assistance. 

Mrs.  EUiaabeth  C.  Cooper.  Library  Director 
of  the  Mesa  Public  Library  In  Los  Alamos. 
New  Mexico  stated  that,  "I  do  hope  you'U 
keep  In  mind  that  revenue  sharing  funds  can 
t>e  of  great  help  to  cities,  especially  the  large 
municipalities — but  wiU  be  ol  small  benefit, 
if  any,  to  rural  areas  and  small  communities." 

Mrs.  Betty  G.  Lloyd,  Librarian  with  the 
Arthur  Johnson  Memorial  Library  la  Raton, 
New  Mexico,  points  out  that  their  free  watts 
line  service  wlU  be  curtailed  should  funds  be 
cut.  Talking  machine  and  book  services  for 
the  blind  are  other  services  offered  by  this 
rural  library,  but  the  equipment  is  borrowed 
from  the  State  Library  and  are  threatened  by 
Federal  budget  cuts. 

Scho.ol  and  college  libraries  are  also  sched- 
uled for  termination  In  the  Administration's 
fiscal  1974  budget  ret^uest.  Many  schools,  ac- 
cording to  surveys  conducted  by  the  Ameri- 
can Library  Association,  have  sut}stAudard 
iibrarie.j,  or  no  iibrarles  at  all  for  the  use  of 
students  and  teachers.  Twenty-two  percent 
cf  the  elementary  schools  in  tlie  State  of  New 
Mexico  are  completely  without  school  librar- 
ies. In  Alaska,  60';«  arc  without  school 
Ubrarles;  in  Montana,  75%,  and  in  Ohio  80%. 
Certainly  the  need  for  additional  assistance 
to  these  schools,  and  to  secondary  scliools 
as  well.  Is  evident. 

Colle,^e3  have  found  the  money  they  re- 
ceive under  Title  II  of  the  Higher  Education 
Act  to  be  very  valuable — funds  have  sup- 
ported the  acquisition  of  library  materials, 
training  of  students  tn  librartanship,  and 
research  and  demonstration  projects  In 
library  and  Information  science.  With  many 
Institutions  of  higher  education  facing  severe 
financial  difficulties.  It  Is  doubtful  that  they 
can  continue  to  support  adequate  Library 
systems  and  carry  on  the  necessary  training 
programs  without  additional  FMerst  aid.  In- 
deed, Mr.  Fred  H.  Wilding-White.  Librarian 


with  the  New  Mexico  State  University  at 
Grants,  New  Mexico  wrote  me  indicating  thai 
the  University  library  wlU  need  continued 
Federal  assistance  to  buy  a-ad  maintain 
audio-visual  equipment. 

In  recent  years  library  expenses  have  risen 
sharply  for  several  reasons.  Expinding  popu- 
lations mean  more  library  users  and  thus 
greater  demands  for  books  and  services  and 
room  in  which  to  use  them.  Keeping  up-to- 
date  means  new  kinds  ot  services — film.s, 
videotapes,  microfilm  and  copying  machines, 
special  programs  for  the  poor,  the  elderly  and 
the  blind.  Bcca\ise  o£  inflation,  costs  for 
these  materials  and  books  and  staff  salaries 
have  mushroomed  (for  example,  books  ha- e 
gone  up  about  32";  and  magazines  48 '7c  since 
19G6). 

In  view  of  the  above  facts,  the  Hou.^e 
Committee  on  Appropriations  has  recom- 
mended continued  funding  of  library  re- 
sources programs  at  least  at  the  1072 
appropriation  level.  A  total  of  ♦176,209,000  ;^ 
suggested  for  funding  library  prcgrams  1; 
flsc.il  1974,  an  Increase  of  $38,479,000  o\er 
the  current  operating  level.  These  fund- 
woiild  be  needed  Just  to  keep  pace  wiili 
rising  inflation  rates  and  are  not  intended 
to  enable  public  and  school  libraries  to  de- 
velop new  and  innovative  programs,  expand 
services  into  new  areas  to  reach  the  unserved 
population,  or  to  enable  colleges  and  univer- 
sities to  increase  their  ccllecticns  or  tralu 
more  library  personnel.  But  even  the  sub- 
sistence functions  which  can  be  carried  on 
with  the  amount  recommended  by  the  Houie 
Committee  and  passed  by  the  House  requu-e 
our  support  and  encouragement.  Withoui 
some  form  of  Federal  encouragement,  it  is 
possible  that  the  public  libraries,  which  have 
done  so  remarkalily  well  In  attracting  State 
matching  funds  would  no  longer  receive  such 
assistance,  and  college  and  school  librarie- 
would  be  folded  Into  other  educational  ex- 
penditures, perhaps  to  be  passed  over  in 
efforts  to  solve  the  other  demanding  prob- 
lems facing  schools  and  students  today.  The 
librarians  in  the  State  of  New  Mexico  are 
concerned.  I  am  concerned. 

There  are  still  human  needs  that  public 
libraries  are  not  meeting;  there  are  stUl  not 
enough  books,  not  enough  audio-visual  mate- 
rials, not  enough  dedicated  librarians,  not 
enou?;h  skill  or  money  to  have  achieved  the 
goals  we  hoped  to  reach.  For  one  thing,  the 
goals  themselves  persist  in  moving  ahead  of 
us  even  as  we  begin  to  catch  up.  There  are 
more  people  to  serve,  more  kmds  of  service.: 
demanded,  and  as  I  have  stated  before,  morr 
Inflation  to  reduce  our  funds. 

People  tend  to  take  librarians  for  granted, 
but  the  current  trend  could  have  serious 
effects  on  the  education  of  children  and 
adults  alike  in  onr  country.  A  Ubrary  is  a 
keystone  in  every  community.  They  are  the 
fulfillment  of  Abe  Lincoln's  passion  for  book? 
and  learning  which  led  him  to  walk  aolles  to 
borrow  them  and  study  long  hours  before 
the  dim  fire. 

Libraries  reflect  freedom  of  opportunity  to 
learn,  to  engage  the  best  thinkers  of  the  pa?: 
They    are    quiet    places    in    a    neighborhood 
where  we  can  seek  out  higher  ideas  than  the 
tawdry  or  mundane. 

Libraries  are  an  important — evei:"  vital — 
aspect  of  our  education,  Informatlooal  so- 
ciety and  we  must  perserve  them  In  all 
communities. 

Mr.  DOMENICI.  At  this  time  I  would 
also  like  to  have  enclosed  in  the  Record 
the  total  contents  of  a  letter  written  my 
office  by  Mr.  Alan  B.  Clark,  director  ol 
the  Albuquerque  Public  Library.  Mr. 
Clark  brings  up  many  valid  points  I 
would  like  to  bring  to  the  attentlou  of 
my  colleagues. 
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There  being  no  objection,  tlie  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

June  14.  1973. 
Senator  Pete  Domenici, 
U  S.  Senate, 

Neic  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Domenici:  I  wish  to  express 
my  appreciation  for  your  efforts  on  behalf 
of  continued  federal  funding  for  libraries. 
The  situation  in  New  Mexico  and  In  Albu- 
querque In  regard  to  cuts  In  Federal  aid  to 
libraries  Is  very  serious. 

The  problems  are  several  fold.  In  rural 
areas  and  &mall  towns  in  New  Mexico  a  zero 
federal  budget  for  library  aid  will  mean  al- 
most total  elimination  of  library  services  to 
most  residents. 

The  New  Mexico  State  Library  is  the  only 
link  to  library  service  for  over  300.000  New 
Mexicans  who  live  In  conununlties  too  small 
to  support  organized  libraries. 

The  State  Library  operates  bookmobiles 
over  large  thinly  populated  regions  of  the 
state.  The  total  elimination  of  federal  aid 
will  cut  more  than  sixty  per  cent  of  the  cur- 
rent funding  for  this  operation.  The  remain- 
ing state  and  county  contributions  will  not 
be  enough  to  put  bookmobiles  on  the  road. 
For  the  rural  residents  of  this  state,  the.se 
cuts  will  mean  an  abrupt  and  In  many  cases 
total  cessation  of  access  to  library  services. 

The  larger  population  centers  In  New 
Mexico  will  not  be  as  dramatically  hit  by  a 
federal  btidget  cut,  but  the  effects  will  be 
wide  ranging  and  serious. 

For  nearly  twenty  years  public  librarians 
In  New  Mexico  have  been  struggling  to  or- 
ganize an  effective  state-wide  library  sys- 
tem. A  cocrdinated  library  services  system 
would  open  up  the  resources  of  all  the  li- 
braries In  the  state  to  all  New  Mexicans. 
In  a  state  that  is  hungry  for  books  and  in- 
formation a  cooperative  library  system  is 
vital. 

In  the  last  decade  solid  achievements  have 
been  made  in  this  direction.  A  small  amount 
of  federal  funding  has  made  It  possible  to 
establish  a  workable  Inter-library  loan  sys- 
tem. This  loan  arrangement  makes  the  trans- 
fer of  books  from  community  to  community 
feasible  and  economical. 

Federal  aid  has  sponsored  cooperative 
training  programs  to  upgrade  skills  of  local 
library  staff.  With  federal  grants  special  in- 
novative projects  to  extend  the  services  of 
libraries  to  the  economically  and  culturally 
disadvantaged  have  been  developed.  These 
activities  are  sponsored  by,  coordinated  by 
and  modestly  funded  by  the  New  Mexico 
State  Library.  A  total  cutoff  of  federal  funds 
to  the  State  Library  will  make  these  and 
other  projects  close  to  Impossible.  More  than 
ten  years  of  patient,  careful  work  toward 
an  efficient  state-wide  library  cooperative  sys- 
tem will  be  irreparably  damaged. 

For  residents  of  Albuquerque  a  cut  in  fed- 
eral aid  will  mean: 

A  serious  reduction  in  the  availability  of 
books  and  Journals  now  borrowed  from  other 
libraries,  and  the  elimination  of  special  train- 
ing projects  for  the  staff. 

Sixty  staff  members  of  Albuquerque  Library 
have  been  involved  over  the  last  two  years 
in  continuing  education  programs  sponsored 
by  the  State  Librai-y.  There  are  no  local  funds 
to  support  these  programs  and  no  library 
training  programs  available  in  Universities 
lu  New  Mexico. 

The  reduction  of  our  effort  to  provide  out- 
reach services  to  the  economically  disadvan- 
taged. The  State  library  has  used  special 
grants  (In  very  modest  amounts)  to  stimu- 
late special  projects.  In  one  area  of  metro- 
politan Albuquerque  (West  Mesa.  South  Val- 
ley) our  surveys  Indicated  that  over  seventy 
per  cent  of  early  grade  school  children  read 
below  grade  level.  A  child  who  reads  slg- 
uiflcantly  below  grade  level  is  almost  doomed 
to  educational  undemchlevement.  Drop-out 


rates  In  Junior  High  can  be  directly  linked 
to  early  grades  reading  difficulties. 

The  public  library  In  cooperation  with  local 
schools  and  the  State  Board  of  Education  has 
operated  for  two  years  a  preschool  awareness 
program.  Over  500  four  and  five  year  olds 
have  gone  through  the  program  with  sub- 
stantial success.  This  project  began  with  a 
$1,700  grant  based  on  federal  funds  from  the 
New  Mexico  State  Library.  Without  this  kind 
of  modest  help  most  innovative  projects  In 
New  Mexico  libraries  can  not  begin. 

Local  libraries  count  heavily  on  the  New 
Mexico  State  Library  for  counselling  and  as- 
sistance and  technical  expertise  in  operating 
with  library  boards  and  local  government. 
With  more  than  half  Its  staff  laid  off  the 
State  library  will  not  be  able  to  consult  and 
coordinate  local  library  efforts. 

As  New  Mexico's  representative  to  the 
American  Library  Association  National  Coun- 
cil. I  have  met  with  librarians  from  all  over 
the  United  States.  In  our  formal  and  In- 
formal discussions  the  dimension  of  the 
problem  that  will  arise  through  cuts  In  fed- 
eral aid  to  libraries  has  become  clear.  The 
Impact  on  the  nation's  rural  populations  will 
be  close  to  total.  In  the  South,  the  West,  and 
the  Southwest  where  libraries  have  been 
badly  underananced  for  decades,  millions  of 
Americans  will  find  that  the  little  library 
service  that  was  available  to  them  Is  gone.  In 
the  nation's  cities,  in  ghettos  and  barrios, 
outreach  programs  that  have  Just  begun  to 
touch  the  disadvantaged  will  be  abruptly 
cut  off. 

Cooperative  library  ventures  that  magnify 
the  possibilities  of  sharing  resources  will  be 
damaged  nation-wide. 

I  do  not  personally  believe  that  large  scale 
federal  aid  to  libraries  is  permanently  needed 
or  desirable.  I  would  prefer  to  see  local  and 
state  funding  used  for  most  library  programs. 
I  have  been  a  member  of  the  City  of  Albu- 
querque's Revenue  Sharing  Task  Force  for 
the  last  year.  This  group  of  city  department 
heads  reported  to  the  City  Commission  on  a 
plan  for  the  sjiending  of  revenue  sharing. 
With  the  best  will  in  the  world  no  funds  for 
expanded  library  operation  could  be  found  In 
the  thirty  million  dollar  plan  for  the  use  of 
revenue  sharing.  As  one  of  the  six  depart- 
ment heads  who  spent  months  analyzing 
budget  and  Income  I  would  not  recommend 
additional  library  expenditure  when  faced 
with  massive  problems  and  difficulties  in 
public  safety,  health  and  transportation.  This 
experience  Is  mirrored  in  libraries  nation- 
wide. Revenue  sharing  money  will  not  be 
available  to  libraries  In  any  significant 
amount. 

Underfinanced  nationally,  without  real 
hope  of  meaningful  revenue  sharing  funds 
and  abandoned  by  federal  aid,  public,  school 
and  university  libraries  in  the  United  States 
face  a  bleak  prospect. 

I  urge  continued  federal  aid  to  libraries. 
I  will  work  to  enhance  efforts  to  establish  a 
firm  local  revenue  base  for  libraries  in  New 
Mexico.  It  is  my  hope  that  local  contribu- 
tions and  well  developed  economies  can  point 
us  toward  Independence  of  long  range  fed- 
eral funding.  It  wlU  realistically  take  years 
to  establish  a  sound  financial  backing  for 
libraries  In  New  Mexico.  In  that  interim 
federal  aid  is  vital. 

Once  again  my   sincere   appreciation   for 
your  concern  and  efforts  on  behalf  of  library 
services.  I  am  ready  to  provide  any  informa- 
Uon  or  assistance  I  can  at  any  time. 
Sincerely. 

Alan   B.   Clark, 

Director. 


PROPOSED  ADJUSTMENT  OF  COM- 
PENSATION OF  FEDERAL  JUDGES. 
OFFICIALS  OP  THE  EXECUTIVE 
BRANCH,  AND  MEMBERS  OP  CON- 
GRESS 

Mr.  McGEE.  Mr.  President,  the  dis- 
tinguished Member  from  Alabama,  Sen- 


ator Allen,  has  served  notice  on  the  Sen- 
ate that  he  proposes  to  introduce  an 
amendment  to  the  campaign  spending 
bill  to  require  an  act  of  Congress  to  ad- 
just the  compensation  of  Federal  judges, 
officials  of  the  executive  branch,  and 
Members  of  Congress.  This  amendment, 
if  enacted,  would  effectively  torpedo  the 
existing  procedure  by  which  these  sal- 
aries are  set.  It  would  have  the  effect  of 
nullifying  a  central  portion  of  S.  1989.  a 
bill  to  improve  certain  aspects  of  the  ex- 
isting procedure  requiring  joint  Presiden- 
tial-congressional action — a  bill  the  Sen- 
ate passed  by  voice  vote  July  9. 

Senator  Allen's  amendment  deserves 
vigorous  opposition  when  he  introduces  it 
later  this  week.  I  shall  have  more  to  say 
at  that  time.  Meanwhile,  I  believe  it 
would  be  helpful  to  Members  who  may 
be  considering  this  question  to  review 
here  today  the  nonpartisan  machinery 
which  has  been  carefully  established  to 
implement  these  salary  considerations 
and  to  detail  how  S.  1989.  which  Senator 
Allen's  amendment  would  circumvent, 
improves  that  machinery. 

Under  current  law,  the  salaries  of  the 
Federal  judiciary,  certain  officials  of  the 
executive  branch  and  Members  of  Con- 
gress are  based  upon  recommendations 
made  to  the  President  by  a  Commission 
on  Executive.  Legislative,  and  Judicial 
Salaries.  The  Commission  serves  for  one 
fiscal  year  and  reports  its  pay  recom- 
mendations to  the  President  prior  to 
January  1.  The  President  considers  the 
recommendation  of  the  Commission, 
adopts  it  or  modifies  it  if  he  sees  fit  and 
Includes  in  his  next  budget  message  his 
recommendations  on  the  rates  of  which 
he  believes  equitable  and  advisable  for 
the  officials  concerned. 

The  salary  commission's  recommenda- 
tions were  sent  to  the  President  on  June 
30  of  this  year.  Under  current  law,  he 
would  transmit  his  recommendations  to 
Congress  with  his  January  1974  budget 
and  the  pay  adjustments  would  become 
effective  shortly  thereafter.  On  the  other 
hand,  S.  1989,  which  the  Senate  approved 
less  than  3  weeks  ago,  provides  that  the 
President  would  send  his  recommenda- 
tions to  the  Congress  by  August  31.  After 
30  days  of  continuous  session,  if  the  Con- 
gress did  not  reject  his  proposal,  it  would 
become  effective  in  October  or  Novem- 
ber, depending  up>on  the  pay  periods  of 
the  officials  Involved.  The  October  effec- 
tive date  of  the  pay  adjustments  involved 
conforms  reasonably  closely  to  the  Octo- 
ber 1  effective  date  set  by  law  for  General 
Schedule  pay  adjustments  based  upon 
Bureau  of  Labor  Statistics  comparability 
figures.  The  procedure  under  S.  1989 
means  that  the  salary  adjustment  mech- 
anism would  take  place  in  odd  numbered, 
nonelection  years. 

Mr.  President,  I  think  it  will  be  help- 
ful to  take  a  look  at  the  salaries  of  the 
three  groups  of  officials  with  whom  ex- 
isting pay  procedures  are  concerned. 
They  are  the  executive  branch,  the  Fed- 
eral judiciary  and  Members  of  Congress. 

First,  let  us  consider  the  executive 
branch  officials.  They,  along  with  all  the 
others  involved,  received  their  last  pay 
adjustment  in  March  of  1969.  The  pay  of 
a  level  V  official  of  the  Executive  Sched- 
ule was  established  that  year  at  an  an- 
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nual  rate  at  $36,000.  At  that  time,  a  grade 
GS-18  employee,  the  immediate  sulior- 
dinate  of  a  Presldentially  appointed  level 
V  official,  was  paid  $30,23d  a  year,  a  rea- 
sonable 20  percent  lower  salary  than  that 
of  his  boss.  Pay  adjtistments  for  a  GS-18 
employee  are  made  annut^lly  in  accord- 
ance with  the  comparability  principle  es- 
tablished as  public  policy  in  1962. 

These  pay  adjustments  provided  that 
Federal  statutory  pay  raises  shall  be 
comparable  with  those  of  private  enter- 
prise for  the  same  levels  of  work.  If  the 
comparability  principle  were  followed 
and  the  GS-18  employee  had  received 
since  1969  the  four  statutory  pay  in- 
creases provided  by  law,  he  would  today 
be  maJcing  $41,734  a  year — some  $6,000  a 
year  more  than  the  pay  of  his  level  V 
boss,  which  is  keyed  to  the  recommenda- 
tions of  the  quadrennial  commission.  No 
GS-18  has  been  paid  that  amount.  The 
pay  raises  for  QS-18,  GS-I7  and  four 
steps  of  GS-16  have  been  limited  by  law 
to  $36,000,  a  ceiling  imposed  so  that  their 
pay  scales  would  not  obtrude  into  those 
of  the  Executive  Schedule. 

Mr.  Arch  Patton,  the  Chairman  of  the 
Commission  on  Executive.  Legislative, 
and  Judicial  Salaries  before  the  Com- 
mission was  dissolved  on  June  30,  testi- 
fied before  the  Post  Office  and  Civil  Serv- 
ice Committee  that  the  ceiling  Imposed 
by  the  quadrennial  commission  proce- 
dure placed  aU  GS-18's,  17's  and  more 
than  one-half  of  the  GS-16's  in  a  "very 
difficult  demotivational  position."  "We 
have  been  told,"  he  said,  "that  many  a 
subordinate  Is  receiving  the  same  Income 
as  not  only  his  boss  but  also  his  boss* 
boss."  He  said  he  knows  of  four  levels 
of  executives  reporting  one  to  another 
who  are  all  receiving  the  same  income. 
This  is  the  compression  which  pay  ad- 
justments would  eliminate.  If  a  GS-18 
wnployee.  in  accordance  with  compara- 
bility, is  now  worth  $41,734  a  year,  then 
the  Salary  Commission  wni.  it  seems  rea- 
sonable, find  that  the  officials  in  the 
Executive  Schedule  should  be  commen- 
surately  compensated,  and  the  sooner 
the  better. 

The  committee  carefully  considered 
the  cycle  in  which  these  salaries  should 
be  reviewed  by  the  President  and  the 
Congress.  A  review  every  4  years  is  obvi- 
ously too  infrequent.  There  have  been 
four  statutory  pay  increases  since  1969 
amounting  to  a  24.6  percent  total  in- 
crease. Increases  of  this  order  for  the 
executive,  legislative  and  judicial  branch 
officials,  when  they  are  recommended 
every  4  years,  invoke  criticism  on  the 
part  of  those  who  do  not  realize  that 
these  pay  adjustments  are  considered 
quadrennially.  Mr.  Patton,  who  is  also 
a  director  of  McKinsey  &  Co.  Inc.. 
testified  that  a  2-year  cycle  would  ease 
the  compression  problem  substantially. 
He  said  that  in  most  American  busi- 
nesses, senior  management  does  not  re- 
ceive annual  pay  increases,  that  their  in- 
creases are  more  likely  to  come  every  18 
months  or  2  years.  With  the  statutory 
pay  adjustment  on  an  annual  basis,  I 
feel  that  consideration  every  other  year 
for  the  officials  Involved  here  is  equita- 
ble. Such  pay  adjustments  will  not  be  In 
any  sense  automatic,  but  will  be  subject 


to  rejection  by  the  Congress  at  Its  own 
Judgment. 

Mr.  Patton  testified  with  regard  to 
"demotivational"  aspects  of  the  compres- 
sion at  the  top  of  the  General  Schedule 
Tlie  committee  has  been  advised  by  the 
Civil  Service  Commission  that  the  static 
pay  condition  at  the  top  of  the  General 
Schedule  tends  to  make  the  Government 
noncompetitive  in  its  recruitment  efforts. 
In  these  days  of  inflation,  executives  are 
intei-ested  not  only  in  what  theii-  salaries 
will  be  when  they  enter  on  duty  but  what 
the  future  laolds  for  them  in  the  way  of 
OHnpensation.  When  a  candidate  for  a 
position  at  the  top  of  the  General  Sched- 
ule is  advised  that  he  mast  wait  4 
yeai's  before  an  increase  in  oay  for  him 
can  be  considered,  he  tends  to  seek  em- 
ployment elsewhere. 

Similarly,  top  managers  are  retiring 
from  the  Federal  Government  at  the 
earliest  possible  time.  With  their  salaries 
frozen  for  4  years,  they  see  how  difficult 
it  is  to  increase  the  high  3-year  annual 
salary  upoia  wliich  the  retirement  an- 
nuity is  based.  If  a  GS-18  employee 
knows  that  his  high  3  is  unlikely  to  in- 
crease during  the  next  4  years  and  that, 
therefore,  he  cannot  increase  his  retire- 
ment annuity  by  continuing  to  work,  he 
is  likely  to  retire  as  soon  as  he  is  eUgible 
and  seek  a  po-sition  in  private  enterprise 
which  can  utilize  his  readily  mai'ketable 
skills. 

In  1969  the  salaries  of  Members  of 
Congress  were  established  by  law  at 
$42,500  a  year,  having  been  increased 
from  $30,000.  Establishment  of  the 
$42,500  salary  marked  the  .sixth  increase 
wWch  Members  of  Congress  have  re- 
ceived since  1874.  When  you  consider  that 
statutory  employees  of  the  Federal  Gov- 
ernment have  received  four  increases  in 
the  past  4  years,  the  pay  Increases  for 
Members  of  Congress  over  the  last  cen- 
tury do  not  appear  to  have  been  too 
frequent.  Some  Members  of  Congress 
regularly  oppose  congressional  pay  ad- 
justments. I  do  not  share  this  position. 
It  is  my  belief  that  the  Salary  Commis- 
sion has  probably  recommended  an  m- 
crease  for  Members  of  Congress  based 
upon  the  inescapable  fact  that  the  cost 
of  living  has  gone  up  at  least  5  percent 
a  year  since  1969  when  our  salaries  were 
last  adjusted.  I  think  Members  of  Con- 
gress deserve  an  increase  comparable  to 
those  otlier  Federal  officials  have  been 
receiving. 

The  comparability  principle  is  not  ap- 
plied by  law  to  the  compensation  of 
Members  and  it  should  not  lie.  for  there 
is  no  position  in  the  private  sector  com- 
pai-able  to  that  of  a  Member.  Neverthe- 
less, since  other  Federal  employees,  to 
whose  compensation  the  comparability 
principle  does  apply,  have  received  a  24.6 
percent  increase  duriner  the  la.st  4  years, 
then  I  think  it  is  the  better  part  of 
equity  to  provide  by  law  that  the  pay 
of  Members  of  Ctmgress  be  considered 
at  least  every  other  year  rather  than 
quadrennially.  It  totally  defeats  the  pur- 
poea  of  current  provisions  of  law  to  re- 
quii-e  an  affirmative  act  of  Congress  to 
make  any  increase  effective. 

jNIr.  Rowland  Kh-ks.  Director  of  the 
Administrative  Office  of  tlie  U.S.  Courts, 


speaking  in  brfialf  of  the  Judicial  Con- 
ference of  the  United  States,  the  pclicy- 
making  bedy  of  the  Federal  judicial 
system,  stated  that  the  compression 
problem  exists  in  the  Federal  judiciary 
no  less  than  it  does  In  the  executive 
branch.  He  said  that  the  top  classified 
employees  in  the  judicial  system  are 
frozen  in  their  present  s?laries.  which 
arc  fixed  as  a  percent  of  the  snlary  of  a 
district  judge.  For  example,  he  said,  ref- 
erees in  bankruptcy,  U.S.  magistrates, 
clerks  of  court,  anr'  probation  officeis 
who  have  received  the  top  of  their  grades 
can  no  longer  receive  increases  in  salary 
as  long  as  the  district  judges  salary  re- 
mains static.  He  stated  that  new  law 
school  graduates  thi.s  year  are  being  em- 
p^Dyed  at  a  starting  salary  of  $20,000  a 
year  by  law  firms,  smd  he  added — 

Now,  when  you  talk  about  paying  someone 
who  steps  out  of  law  school  Into  the  le^ral 
profession  one-half  of  what  a  Federal  judge 
makes,  you  can  see  the  tremendous  com- 
pression that  is  taking  place  within  tlie  Jv.- 
dlclal  system  as  a  result  of  the  static  situa- 
tion that  prevails  at  the  top. 

Mr.  President,  the  committee,  in  con- 
sidering these  problems  was  fully  cog- 
nizant of  the  criticism  that  any  bill  deal- 
ing with  congressional  pay  increases  may 
engender  in  these  days  of  inflation.  I  per- 
sonally do  not  believe  that  the  pay  in- 
creases involved  here  aie  inflationaiT. 
Tliere  have  been  six  congressional  salaiT 
increases  in  the  last  100  years.  During 
that  period,  tlie  United  States  has  gone 
through  eras  of  inflation  and  deflation, 
increased  economic  prod'ictivity  and  de- 
creased productivity.  There  is  no  sign 
that  congressional  comp>ensation  has  had 
any  effect  whatever  upon  the  fluctua'ing 
economic  fortunes  of  this  coimtry.  Cur- 
rent law  provides  that  the  President  may 
postpone  to  a  date  selected  by  him  any 
pay  adjustments  he  may  recommend. 
The  committee  members  meeting  in  ex- 
ecutive session  agreed  that  any  pay  ad- 
justments recommended  by  the  Presi- 
dent should  be  subject  to  any  freeze  or 
otlier  applicable  economic  restraint 
which  the  President  may  see  fit  to  im- 
pose on  the  Nations  economy  in  liis  ef- 
forts to  control  inflation. 

Mr.  President.  I  hope  the  Senate  will 
allow  present,  carefully  conceived  proce- 
dures for  arriving  at  judicial,  executive, 
and  legislative  compensation  to  func- 
tion as  planned  and  tliat  Senators  will 
reject  Senator  Allen's  amendment  when 
it  is  considered. 


SENATOR  MONTOYA'S  STATEMENT 
TO  THE  OKE  OWEENGE  CRAFTS 
COOPERATIVE 

Mr.  JACKSON.  Mr.  President,  on  Sat- 
urday, July  21.  1973,  the  Oke  Oweenge 
Crafts  Cooperative  celebrated  the  open- 
ing of  its  new  building  at  San  Juan 
Pueblo  in  New  Mexico. 

The  build&ig  ^-as  built  with  an  Eco- 
nomic Development  Administi-ation  grant 
to  the  Tribal  Council  of  the  Pueblo  of 
San  Juan.  Tlie  council  will  lease  the  cen- 
ter to  the  Oke  Oweenge  Craft.s  Coopera- 
tive, a  nonprofit  organization.  It  in- 
cudes trailing  faeihties  and  dlspk^y  area 
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for  crafts  and  work  of  the  cooperative. 
The  center  will  create  15  new  jobs  and 
provide  an  outlet  for  the  work  of  an  ad- 
ditional 50  persons.  Senator  Montoya 
dedicated  the  building  in  1970  when  con- 
struction began,  and  had  hoped  to  be 
present  for  the  opening  celebration  on 
Saturday.  Unfortunately  his  duties  here 
kept  him  in  Washington.  State  Senator 
Alex  Martinez  of  New  Mexico,  who  is 
deeply  concerned  also  with  the  future  of 
the  Indian  peoples,  read  Senator  Mon- 
toya's  statement  for  him  at  the  cere- 
mony. 

Because  this  statement  discusses  the 
new  self-image  which  is  creating  impor- 
tant changes  for  Indians  in  all  parts  of 
the  country.  I  ask  that  Senator  Mon- 
toya's  message  to  the  San  Juan  Pueblo 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Statement  by  Senator  Joseph  M.  Mon- 
toya TO  THE  OKE  OWEENCE  CRAFTS  CO- 
OPERATIVE, July  21,  1973 

I  am  sorry  to  be  unable  to  be  with  you  my- 
self today  as  you  celebrate  this  festival  and 
the  completion  of  the  Oke  Oweenge  Crafts 
Building.  I  know  that  you  will  understand 
that  only  the  pressure  of  my  duties  In  Wash- 
ington keeps  me  away. 

I  wanted  to  talk  to  you  today  about  the 
ending  of  some  old  Ideas  and  the  beginnings 
of  some  new  ones,  and  about  the  necessity 
for  keeping  the  old  as  a  part  of  the  new. 

First,  nowevfef.  let  me  take  a  moment  to 
mention  the  tragic  fire  which  destroyed  the 
ancient  Mercantile  Center  In  San  Juan  Pueb- 
lo two  weeks  ago.  Nothing  I  can  do  or  the 
government  can  do,  of  course,  will  replace 
the  treasure  of  history  and  art  which  were 
lost  in  that  blaze. 

There  Is  an  ancient  stcry  which  came  to 
my  mind  when  I  thought  of  your  new  build- 
ing, opened  so  soon  after  the  destruction  of 
that  old  building  here  in  San  Juan.  I  was 
reminded  of  the  Phoenix,  a  beautiful  and 
sacred  bird  of  Egypt.  The  Egyptians  believed 
that  every  five  hundred  years  the  Phoenix, 
a  great  bird  dedicated  to  the  Sun  God,  flew 
into  a  fire  and  was  burned.  Then,  from  the 
ashes,  a  new  Phoenix  was  born — a  new  life 
from  dust. 

This  story  of  renewal  of  hope  and  beauty 
after  destruction  by  fire  has  been  an  inspira- 
tion to  men  and  women  for  thousands  of 
years.  I  think  for  the  people  of  San  Juan 
Pueblo  this  building  opening  today  can  be  a 
symbol  of  that  same  kind  of  inspiration. 

It  will  not  replace  the  old,  but  it  U  a  sym- 
bol of  the  birth  of  something  exciting  and 
full  of  new  life.  It  is  a  symbol  to  the  people 
of  San  Juan,  and  to  Indian  peoples  every- 
where, o'  achievement.  It  is  typical  of  a  new 
concept  which  Is  growing  everywhere  In  the 
United  States  of  Indian  self-development 
and  Indian  participation  in  planning  and  di- 
rection of  their  own  lives.  It  Is  one  small 
ilemonstratlon  of  the  new  Idea  that  American 
.society  Is  at  last  ready  to  understand  and 
appreciate  the  richness  of  a  many-cultured 
nation  In  which  we  can  all  share. 

Here  In  this  new  building  Indian  crafts- 
men and  craftswomen  will  learn  to  make  the 
ancient  artifacts  of  your  people  and  to  work 
with  modem  tools.  Here  the  old  aivd  the  new 
will  Jcln  to  create  a  growing  spirit  of  Indian 
strength  and  Indian  culture.  Here  you  will 
control  your  own  economic  future  and  you 
will  do  it  In  your  own  way,  combining  your 
ancient  culture  with  the  world  of  1973. 

Your  Corporation  Is  part  of  what  Is  hap- 
pening everywhere  In  Indian  communities. 
Nearly  fotir  hundred  yean  after  the  Span- 
iards first  came  here  to  find  your  ancestors 


waiting — a  Tewa  people  so  cotirteous  that 
the  visitors  called  this  place  "San  Juan  de 
loB  Caballeros" — a  new  birth  of  Indian  pride 
is  taking  place.  At  last  we  are  going  to  begin 
to  unio  the  centuries  of  Injustice  and  frustra- 
tion and  despair  which  have  kept  the  Indian 
peoples  In  poverty  and  without  hope. 

Like  you  here  In  San  Juan  Pueblo,  Indians 
everywhere  are  renewing  their  sense  of  his- 
tory and  creativity.  They  are  now  demanding 
a  future  which  will  be  determined  by  Indian 
acts  and  Indian  decisions. 
Certainly  it  Is  time  that  should  happen. 
Three  years  ago  when  I  dedicated  this 
buUdlng.  I  spoke  to  you  about  some  of  the 
serious  problems  which  faced  the  Indian 
people:  imemployment,  poverty,  a  false  Image 
In  the  nation,  educational  deprivation,  and 
the  disgrace  of  American  Indian  soldiers  who 
served  their  nation  In  war  only  to  return  to 
a  country  which  refused  them  equality  of  op- 
portunity In  peace. 

Those  statistics  have  not  changed  In  these 
three  years — at  least  not  for  the  better.  Un- 
employment rates  are  stlU  as  high  as  sixty 
or  seventy  percent  In  some  Pueblos  and  res- 
ervations. Many  Indians  who  work  are  In 
Jobs  which  do  not  pay  enough  and  do  not  use 
their  talent  and  skills  fully. 

Health  statistics  for  Indian  citizens  are 
still  the  worst  In  the  nation:  an  Infant  death 
rate  of  thirty  per  thousand  while  for  other 
Americans  it  Is  only  twenty-two.  Indians  still 
receive  the  worst  health  care,  have  the  fewest 
doctors,  the  least  out-patient  clinics,  the 
most  tragic  disease  statistics,  the  lowest  life- 
expectancy.  These  are  figures  which  mean  un- 
met needs  and  Injustice  In  the  distribution  of 
tax  money. 

AH  of  this  nation  needs  better  health  care, 
and  a  better  distribution  of  health  care,  but 
surely  tlie  greatest  need  can  be  demonstrated 
for  the  Indian  peoples.  To  be  poor  and  to  be 
sick  Is  always  wrong.  To  be  poor  and  to  be  sick 
In  the  wealthiest  country  in  the  world  Is  an 
Indictment  of  the  sjstem  which  allows  It  to 
happen. 

Education  Is  another  area  of  great  need. 
There  are  more  than  twenty  thousand  In- 
dian students  In  New  Mexico  schools,  but 
only  a  little  more  than  one  hundred  teach- 
ers who  are  Indian.  We  have  not  yet  begun 
to  properly  fund  the  bilingual  and  bloul- 
tural  classes  which  are  needed  to  prevent 
the  cultural  assault  which  causes  dropout 
rates  to  rise  and  frustration  to  be  the  normal 
end  of  school  for  so  many  minority  children. 
Nationwide  almost  all  Indian  children  be- 
low the  age  of  thirteen  are  In  school — but 
the  median  number  of  school  years  for  In- 
dian children  on  reservations  Is  "only  six,  and 
only  seventeen  percent  graduate  from  high 
school.  That  Is  the  result  of  schools  which 
have  not  properly  met  the  needs  of  these 
children. 

The  economic  statistics  are  only  one  more 
place  to  find  shocking  Indications  of  neglect 
and  Injustice  which  have  been  part  of  the 
old  system.  More  than  forty  percent  of  In- 
dian families  still  live  below  the  national 
poverty  level — compared  with  only  thirteen 
percent  of  the  rest  of  the  nation. 

Recently  a  regional  Director  of  the  Civil 
Rights  Commission — Joe  Muskrat,  an  In- 
dian— said  that  the  majority  population  has 
always  said  ^Assimilate  or  starve!"  to  the 
Indian  people.  That  has  been  true  for  five 
hundred  years  on  this  continent.  What  It 
has  resulted  In  Is  tragedy  and  Inequality — 
a  shame  which  we  cannot  hide  from  the 
world. 

But  today  everywhere  Indians  are  speak- 
ing out  and  demanding  another  concept. 
They  are  asking  for  the  right  to  keep  their 
own  culture  and  their  own  heritage  at  the 
same  time  that  they  participate  fully  in  the 
life  of  the  whole  country.  They  know  that 
the  image  of  America  will  be  enhanced  by 
the  excitement  and  stimulation  of  many  ctil- 
tures  complementing  one  another  In  re.spcct 
and  appreciation. 


That  Is  the  new  Phoenix  rising  out  of  the 
old  ashes.  That  new  Independence  and  pride 
will  create  the  answers  to  problems  which 
have  never  been  solved  by  the  majority  de- 
manding complete  assimilation.  But  as  you 
move  forward  in  the  process  of  owning  your 
own  businesses,  running  your  own  schools, 
developing  your  own  history  and  art,  gov- 
erning your  own  villages  and  towns,  and 
participating  In  the  state  and  federal  govern- 
ment process,  you  will  be  a  part  of  that  great 
and  growing  new  development  In  this  nation. 
In  1970  President  Nixon  promised  many 
things  in  his  message  to  the  Indian  people. 
He  talked  about  this  new  kind  of  full  par- 
ticipation In  the  decision  making.  He  prom- 
ised federal  help  for  schools,  health,  loans, 
long  term  leasing,  and  an  Indian  Trust  Coun- 
cil authority. 

However,  like  many  other  plans  of  this 
Administration,  all  those  Ideas  soon  became 
"Inoperative"  and  something  happened  be- 
tween the  saying  and  the  doing.  None  of  the 
Administration  proposed  programs  ever  came 
to  pass.  Instead  Mr.  Nixon  vetoed  health  and 
education  bills  and  sent  budgets  to  Con- 
gress which  asked  for  cuts  In  funding  for 
most  of  the  programs  which  helped  Indians 
and  other  Americans  in  need. 

However,  Congress  and  the  Courts  have 
m.-i!iaged  to  keep  most  of  these  programs 
alive,  and  In  some  places  we  have  achieved 
new  legislation  to  Increase  the  help  the  fed- 
eral government  can  offer. 

The  new  Economic  Development  Act  which 
I  submitted  to  Congress  as  Chairman  of  the 
Economic  Development  Subcommittee  on 
Public  Works — and  which  recently  passed 
the  Senate — contains  provisions  lor  up  to 
one  hundred  percent  financing  for  Indian 
projects,  and  extends  current  'EDA  programs 
which  support  projects  like  your  Craft  BuUd- 
lng. 

There  are  other  pieces  of  new  legislation 
which  wUl  provide  the  help  you  need  and 
about  which  you  should  know.  I  have  re- 
cently submitted  a  Highway  Safety  Act  which 
Includes  $75  million  for  access  roads  and 
bridges  on  Indian  reservation  to  Improve 
transportation  to  and  from  Indian  commu- 
nities. 

Senator  Jackson's  Indian  Education  Act  of 
1973  Is  another  Important  piece  of  legislation. 
It  will  provide  drastic  changes  In  control  and 
In  a  move  toward  complete  autonomy  for 
Indians  in  their  own  schools  and  educational 
development  programs. 

AH  of  these  new  ideas  will  require  your 
help  and  your  support.  They  are  aimed  at 
maximum  participation  by  you  In  the  deci- 
sion making  and  in  the  creation  of  new  pro- 
grams. Tribal  members  must  contlni;e  to 
take  over  the  rules  of  manager  and  decision- 
maker. They  must  be  able  to  assess  their 
own  resources,  get  the  technical  training 
they  need,  develop  Industrial  and  educational 
programs  In  the  way  they  want  them  to  op- 
erate, and  demand  a  fair  return  for  their 
labor  and  their  land  holdings. 

Government  help  should  not  be  minimized, 
but  the  key  factor  In  this  new  legislation  Is 
the  Imagination  and  effort  by  the  Indian 
peoples  themselves.  Creating  new  sources  of 
employment  while  preserving  valued  tribal 
traditions,  taking  the  Initiative  to  plan,  as 
you  planned  here,  will  do  now  what  has 
never  been  done  before. 

That  Is  what  I  meant  when  I  said  that 
your  beautlfxU  new  building  was  a  symbol  of 
something  much  bigger  and  more  Important 
and  something  new.  Because  you  did  all  of 
these  things.  You  waited  ten  years. 

It  Is  hard  to  realize  that  this  building  grew 
out  of  a  beginning  step  taken  in  a  small 
classroom  in  the  Day  School  here  in  San 
Juan. 

That  beginning  step — into  the  school  room 

to  learn  and  relearn  the  crafts  of  your  people 

and  the  new  techniques  of  craft  work  today — 

that  first  step  was  the  important  step. 

The  second  step  was  the  organization  of 
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the  Oke  Oweenge  Crafts  Cooperative  itjself. 
and  the  realization  that  working  together 
would  make  It  possible  for  your  talent  to 
grow  and  prosper,  bringing  both  education 
and  employment  to  your  Pueblo. 

Then  the  long  and  dlfScult  years  of  work- 
ing with  government  so  that  you  could  take 
the  third  step:  building  this  place,  a  home 
for  yoiur  work  and  a  hope  for  the  future.  You 
continued  to  work  in  cramped  space  and 
with  little  hope  while  you  waited.  There  must 
have  been  many  days  when  you  shook  your 
heads  in  despair.  A  less  highly  motivated  peo- 
ple would  surely  have  faltered  and  given  up. 

But  you  never  gave  up  and  you  never 
stopped  taking  those  forward  steps. 

Today  the  waiting  is  over.  I  share  your  Joy 
In  this  building  and  in  your  great  achieve- 
ment. Tou  have  done  what  many  thought 
was  an  impossible  thing.  You  have  found  a 
way  to  share  your  heritage  and  your  culture 
with  the  rest  of  the  world  and  to  do  it 
profitably. 

You,  here  in  San  Juan  Pueblo,  are  an 
inspiring  example  of  the  rebirth  of  Tewa  art 
and  crafts.  You  have  provided  new  hope  for 
your  chUdren  and  the  future  of  your  people. 

I  can  only  offer  you  my  deepest  congrat- 
ulations. 


WAR  POWERS  BILL— MEMORAN- 
DUM OF  25  QUESTIONS  AND  THE 
AUTHOR'S  ANSWERS 

Mr.  GOLDWATER.  Mr.  President,  on 
last  Wednesday,  July  18,  during  opening 
debate  on  8.  440,  the  war  powers  bill,  I 
Inserted  a  19-page  memorandum  of  law 
and  facts  raising  previously  unanswered 
questions  about  the  bill.  At  that  time,  I 
also  extended  an  Invitation  to  the  au- 
thors of  S.  440  to  reply  to  these  points. 

Mr.  President,  I  am  happy  that  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
principal  author  of  S.  440,  did  take  the 
time  to  prepare  a  response  to  each  of 
these  25  questions,  which  he  offered  for 
the  Record  on  Friday,  July  20.  I  thank 
the  Senator  for  his  courtesy  and.  more 
importantly,  for  the  opportunity  to  di- 
rectly engage  the  competing  viewpoints 
on  this  legislation. 

Mr.  President,  in  view  of  the  major  im- 
portance of  the  comments  by  the  pri- 
mary author  of  S.  440  relative  to  these 
many  aspects  of  his  bill,  I  believe  it  would 
be  helpful  for  anyone  studying  not  only 
this  particular  legislation  but  the  legal 
and  constitutional  issues  involved  to  read 
the  questions  and  my  supporting  reason- 
ing side-by-side  with  the  rebuttals  which 
the  authors  would  make.  Who  might 
have  made  the  better  of  arguments  in 
this  debate  is  something  I  will  leave  for 
others  to  determine  from  these  and  other 
materials  which  my  friend  from  New 
York  and  I  have  offered  throughout  the 
proceedings,  both  last  year  and  this  year 
on  war  powers  legislation.  The  interpre- 
tation and  description  of  the  bill  by  its 
primary  author  is  always  of  great  sig- 
nificance to  the  eventual  interpretation 
of  the  measure  should  It  subsequently  be- 
come law  and  because  of  the  vast  im- 
portance of  this  subject,  and  even  though 
I  doubt  very  much  that  this  bill  will  be- 
come law.  I  ask  unanimous  consent  that 
a  verbatim  composite  of  my  memoran- 
dum and  the  replies  by  the  Senator  from 
New  York  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


memorandt7m  of  25  questions  on  the  war 
Powers  Bill  (8.  440)  and  the  Author's 
Answers 

1.  "Shows  of  force"  and  other  mere  de- 
ployments of  troops  or  arms  are  prohibited. 
A.  Gold  water  Memorandum:  No  matter 
how  much  the  sponsors  of  the  bUl  now  deny 
it,  the  specific  text  of  8.  440  woiUd  bar  a 
show  of  force  in  crisis  areas.  The  sending  of 
reinforcements  to  Berlin,  for  example,  such 
as  occurred  in  1961,  would  be  barred  because 
it  involves  a  definite  risk  of  involvement  in 
hostilities. 

The  sweeping  prohibition  of  section  3  re- 
stricts the  introduction  of  troops  into  situa- 
tions whenever  imminent  involvement  in 
hostUltles  Is  clearly  indicated  unless  the  na- 
tion or  our  armed  forces  are  already  under 
attack  or  the  "direct  and  Imminent  threat" 
of  attack.  In  addition,  it  is  the  express  pur- 
pose and  policy  of  the  bUl,  as  stated  in  sec- 
tion 2,  to  keep  United  States  forces  away 
from  hot  spots  where  a  hostility  might  en- 
sue unless  Congress  has  given  Its  approval  to 
the  Introduction  of  American  forces. 

This  logically  wouli  prohibit  both  "shows 
of  force"  and  reinforcements.  If  American 
forces  are  not  under  threat  in  their  present 
position  so  long  as  they  keep  away  from  a 
trouble  spot,  the  bill  prohibits  them  from  be- 
ing moved  Into  the  crisis  area  because  of  the 
danger  of  It  leading  to  hostilities.  This  pro- 
vision would  prevent  the  U.8.  Sixth  Fleet 
from  being  redeployed  In  the  Mediterranean 
during  moments  of  crisis,  such  as  in  the  six- 
day  Middle  East  War  of  1967  when  President 
Johnson  moved  the  Sixth  Fleet  Into  the  dan- 
ger area  In  order  to  forestall  Russian  pressure 
against  Israel.  At  that  time,  the  United 
States  Itself  was  not  directly  threatened  with 
attack  oy  any  of  the  adversaries,  nor  was 
there  any  Imminent  threat  to  American 
forces.  There  was,  however,  an  open  threat 
made  by  Russia  against  Israel,  if  It  did  not 
cease  Its  fighting  Immediately.  President 
Johnson's  prompt  response  would  be  Ulegal 
under  8.  440  because  no  threat  had  been 
made  against  our  own  forces  or  country. 

The  primary  author  of  the  bill.  Senator 
Javits,  agreed  that  It  Is  a  purpose  of  the  blU 
to  apply  to  deployments  during  a  colloquy 
with  Arthur  Goldberg  at  the  October  6,  1971 
bearing  on  war  powers  legislation.  The  ex- 
change reaids: 

"Mr.  Goldberg.  Widespread  deployments  of 
troops  without  explicit  Congressional  author- 
ity raises  to  me  Constitutional  questions  be- 
cause of  the  danger  of  It  leading  to  war,  and 
that  is  covered  by  the  resolution  Senator 
Javits  has  been  working  out  with  Senator 
Eagleton. 

"Senator  Javits.  Right. 
"Mr.  Goldberg.  Deployment  Is  a  great  prob- 
lem and  I  believe  Congress  is  the  body  to  au- 
thorize substantial  deployment  of  troops.  I 
don't  believe  that  that  power  is  vested  in  the 
President  by  his  role  as  Commander  in  Chief ." 
Senator  Spong,  an  original  coauthor  of  leg- 
islation Identical  to  8.  440,  also  argued  that 
this  legislative  effort  to  provide  Congress  with 
a  stronger  role  in  foreign  pollry  "would  re- 
quire that  Congress  have  a  voice  In  the  de- 
ployment of  troops."  Senator  Spong  ex- 
plained, "The  probability  of  war  Is  closely  re- 
lated to  the  deployment  of  troops.  The  de- 
ployment of  troops  often  increases  the 
chances  for  conventional  war  and  conven- 
tional war  increases  the  prospect  for  nuclear 
reliance." 

The  sponsors  of  the  bUl  cannot  have  it  all 
ways.  They  must  either  retract  these  earlier 
statements  and  alter  the  stated  purpose  of 
the  bill,  with  conforming  changes  to  the  text 
of  the  legislation,  or  admit  that  the  bill  does 
Indeed  cover  mere  "shows  of  force"  and  other 
types  of  deployments  of  the  armed  forces. 
B.  Senator  Javits'  comment:  It  was  made 
absolutely  clear  during  the  debate  last  year 
and  again  is  made  clear  in  the  committee 
report  this  year  that  show-of-forcc  deploy- 


ments— for  example,  the  movement  of  the 
6th  Fleet  Into  the  eastern  Mediterranean 
during  the  1970  Jordanian  crisis — are  not  re- 
stricted by  the  bill  unless  and  until  they 
involve  the  Armed  Forces  In  hostilities  or  in 
situations  where  imminent  involvement  lu 
hostilities  Is  clearly  indicated  by  the  circum- 
stances. Should  these  latter  conditions  per- 
tain, then,  of  course,  "show  of  force"  would 
be  covered  by  the  biU  as  that  is  the  entire 
intention  of  the  bill,  which  relates  to  invoKe- 
ment  In  hostilities. 

2.  U.S.  forces  cannot  be  used  In  defense 
against  any  threat  which  poses  a  future, 
rather  than  immediate,  danger  to  tlie  Nation. 
A.  Goldwater  memorandum:  Section  3  of 
S.  440  requires  that  before  the  Preside.it 
takes  any  defensive  action  there  must  be  an 
actual  armed  attack  on  the  United  States  or 
oxir  armed  forces  or  "the  direct  and  Imml.ient 
threat"  of  such  an  attack.  Professor  Alex- 
ander Blckel,  who  Is  credited  by  the  For- 
eign Relations  Committee  In  Its  report  as 
oll'erlug  the  definitive  testimony  relating  to 
the  construction  of  the  "direct  and  Immi- 
nent threat"  clause,  defined  the  provision  as 
applying  only  to  situations  where  an  attack 
oil  the  United  States  might  occur  Imme- 
diately, that  Is,  today  or  tomorrow. 

Professor  Bickel  said,  by  way  of  explana- 
tion, "So  somebody  drops  an  atomic  bomb 
oa  ParLs  or  somebody  marches  Into  Paris,  it 
Is.  I  think,  Constltutloiially  open  to  the 
President,  and  I  take  It  Senator  Javits  agrees 
It  Is  open  under  his  bill,  for  him  to  say,  'I 
know  what  that  means;  that  means  that  to- 
morrow morning  they  are  coming  at  us.  I  am 
going  to  react  to  that  threat,'  the  way  aftji- 
all  President  Kennedy  reacted  to  what  Was 
only  a  threat  Implicit  In  the  Cuban  sltuja- 
tloii."  / 

Senator  Spong,  the  Floor  manager  ot-^the 
W.r  Powers  Bill  in  1971.  also  Indicated  how 
restrictive  the  'direct  and  Imml  lent  th^at " 
clause  Is  to  be  read.  In  an  exchange  wlihr^Mr. 
WllUam  D.  Rogers  at  the  July  27,  1971  hear- 
ings. Senator  Spong  drew  a  definite  distinc- 
tion between  the  terms  "imminent"  and 
"future." 

After  Mr.  Rogers  recommended  that  the 
bUl  allow  the  President  to  forestall  an  im- 
minent attack,  as  well  as  an  actual  attack. 
Senator  Spong  asked.  "But  you  are  distin- 
guishing Imminent  attack  from  future  at- 
tack?" Mr.  Rogers  replied.  "Yes."  Senator 
Spong  added,  "Now.  you  know  the  word  'fu- 
ture' Is  used  In  the  Stennls  and  Bentsen 
legislation."  Mr.  Rogers  mterjected,  -Future 
nuclear.  I  think."  Senator  Spong  responded, 
"Future  attack.  He  can  act  to  repel  what  he 
believes  to  be  future.  I  think  there  Is  a  dis- 
tinction here.  Imminent,  I  look  at  as  some- 
thing much  more  likely  to  occur." 

Thus,  an  original  coauthor  and  the  Floor 
Manager  of  the  War  Powers  Bill  explained 
that  his  interpretation  of  "imminent"  at- 
tack excluded  the  Idea  Of  a  "future"  attack. 
Again,  the  present  sponsors  of  S.  440  have 
not  retracted  these  earlier  descriptions:  nor 
has  any  qualifying  definition  of  "direct  and 
imminent  threat"  been  added  to  the  bill. 

The  significance  of  the  limitation  is  that 
under  section  3  the  United  States  could 
not  respond  to  an  attack  against  a  foreign 
nation,  such  as  Turkey  or  Israel,  where  the 
attack  is  not  accompanied  by  an  immediate 
attack  on  our  nation  or  troops,  even  though 
the  attack  would  set  in  motion  a  chain  of 
events  certain  to  endanger  the  United  States 
In  the  future. 
B.  Senator  Javits'  comment: 
2.  "U.8.  Forces  cannot  be  used  in  defense 
against  any  threat  which  poses  a  future, 
rather  than  immediate,  danger  to  the  United 
States,  even  if  the  ultimate  safety  of  the 
Nation  is  clearly  at  stake." 

Comment:  In  fact,  under  section  3(4)  of 
the  bill,  the  President  has  ample  oppor- 
tunity to  obtain  from  the  Congress  specific 
statutory  authority  to  deal  with  any  legltl- 
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mate  future  threat  to  the  security  of  tba 
United  States.  However,  In  the  absence  of 
auy  emergency,  which  Is  the  situation  hy- 
pa-he:.ized  by  Senator  Goldwatkb,  the  bill 
rightly  does,  of  course,  require  prior  con- 
gressional authorization  pursuant  to  the 
Constitution  of  the  United  States.  In  this 
context,  the  admonition  articulated  In  1848 
by  Abraham  Lincoln  Is,  most  pertinent  and 
iirLlculate: 

'•Ailaw  the  President  to  Invade  a  neighbor- 
ing nation,  whenever  he  shall  deem  It  neces- 
sary to  repel  an  Invasion,  and  you  will  allow 
hUn  to  do  so,  whenever  he  may  choose  to  say 
he  deems  It  necessary  for  such  purpose — and 
yau  allow  him  to  mike  war  at  pleasure.  Study 
to  see  If  you  can  fix  any  limit  to  his  power  In 
this  respect  ...  If,  today,  he  should  choose  to 
say  he  thinks  It  necessary  to  Invade  Canada, 
to  prevent  the  British  from  Invading  us.  how 
could  you  stop  him?  You  may  say  to  him,  I 
see  no  probability  of  the  British  Invading  us 
but  he  will  say  to  you  be  silent;  I  see  It,  If 
you  don't." 

C.  Additional  Note;  The  perspective  of 
time  and  the  OlUce  brought  about  a  chanse 
In  Lincoln's  conception  of  the  Presidency.  In 
a  lat?r  statement,  the  then  President  Abra- 
ham L'n:oln  asserted: 

"I  felt  that  measures  otherwise  unconsti- 
tutional might  bc:ome  lawful  by  becoming 
indispensable  to  t!.e  preservation  of  the  Con- 
stitution through  the  preservation  of  the 
Nation." 

3.  The  bill  endangers  the  entire  structure 
of  American  Mutual  Eeciu-lty  Agreements. 

A.  Goldwatcr  memorandum:  Section  3(4) 
of  the  bill  ejtpressly  mandates  that  statutory 
authorization  for  military  Initiatives  by  the 
Preslde-.it  shall  not  bs  inferred  from  any  ex- 
isting treaty,  nor  from  any  treaty  hereafter 
ratified  un'.es  sii~h  treaty  l.s  Implerrcnted  by 
legislation  speclflcally  permitting  the  Intro- 
duction of  military  forces  in  hostilities. 
Thereby,  the  bill  places  all  of  our  treaty  ob- 
ligations in  a  state  of  permanent  doubt.  No 
ally  can  knew  If  the  United  States  has  the 
win  to  standi  by  It  In  time  of  mutual  danger 
or  not. 

Profossor  Richard  B.  Morris,  who  testified 
in  support  of  war  pov.-ers  legislation  at  the 
hearing  of  March  9,  1971,  neverfreless  wrote 
in  an  aftc^t^ ought  to  Senator  Eaglet' n  of 
his  fears  that  NATO  would  be  damaged  by 
the  bill.  In  his  letter,  sent  after  his  original 
teitlmony.  Professor  Morris  warned.  "I  might 
add  that  the  effect  could  con~elvably  be  mis- 
chievous vcri  Contn"css  at  this  time  to  de- 
cide, for  example,  that  NATO  was  not  self- 
execufnj.  Such  a  resolutl:n  might  encour- 
age the  aggressive  fcrces  In  Europe  who 
would  no  longer  see  In  NATO  an  effective 
deterrent  to  their  expansionist  alms." 

B.  Senator  Javit3.  comment:  This  generali- 
zation In  unsupported  by  fact  or  compelling 
argument.  The  important  point  is  that  all  cf 
our  mutual  security  treaties  contain  the  pro- 
vision that  Its  articles  are  to  be  carried  out 
"In  accordance  with  Constitutional  provi- 
sions." In  the  United  States,  the  "constitu- 
tional provisions"  with  respect  to  going  to 
war  require  the  approval  of  both  Houses  of 
Congress. 

4.  Outstandinj  area  resDlutlons,  such  as 
the  Middle   East   Resolution,   are   repealed. 

A.  Goldwater  menwrandum:  Section  3(4) 
provides  that  no  provision  of  law  in  force 
now  shall  be  construed  as  authority  for  use 
of  the  armed  forces  unless  It  "speclflcally  au- 
thorizes" the  introduction  of  troops  In  crisis 
situations. 

The  sponsors  of  S.  440  argue  that  any 
language  in  law  which  provides  for  an  Amer- 
ican response  to  be  "hi  accordance  with  Con- 
stitutional processes,"  as  Is  generally  used 
In  our  mutual  defense  treaties,  means  that  no 
specific  authority  Is  granted  under  this 
language.  Applying  their  own  Interpretation 
to  the  parallel  la'iguage  contained  In  the 
Middle  East  Resolution,  which  declares  that 
the  use  of  armed  forces  shall  be  consonant 


"with  the  Constitution  of  the  United  States," 
this  means  the  Middle  East  Resolution  does 
not  speclflcally  authorize  the  commitment  of 
American  forces  In  hostUe  situations.  If  the 
authors  of  S.  440  wish  to  construe  the  Middle 
East  Resolution  as  being  self-executing,  then 
they  must  also  admit  that  the  NATO  and 
other  treaties  which  Include  the  words  "In 
accordance  with  Constitutional  processes" 
are  also  self-executing. 

Furthermore,  the  Middle  East  Resolution 
merely  declares  "the  United  States  Is  pre- 
pared to  use  armed  forces."  The  Cuban  Reso- 
lution uses  somewhat  similar  language 
which  states  only  that  "the  United  States  Is 
determined  '  to  take  certain  steps.  Neither 
of  these  resolutions  specifically  provide  thai 
"the  President  of  the  United  States  Is  au- 
thir.ZDd  to  employ  the  armed  forces"  or  r.ny 
other  language  so  unequivocal.  Unless 
amended,  section  3(4)  would  repeal  both  the 
Cuban  and  Middle  East  Resolutions  as  au- 
thorities for  emergency  use  of  American 
forces. 

B.  Senator  Javlts'  comment:  The  contrary 
is  clearly  stated  on  pages  23-24  of  the  com- 
mittee rep:rt,  which  reads  as  follows: 

There  Is  a  clear  precedent  for  the  action 
anl.lolpa,ted  In  subsection  (4) — the  "area 
resolution."  Over  the  post  two  decades,  the 
Congress  and  tlie  President  have  had  con- 
slieri'jJe  ex:>ericn:e  wi.h  area  resolutions — 
s:me  of  it  good  and  some  quits  uusatLsfac- 
tsry.  In  Its  mark-up  cf  the  war  powers  bill, 
the  Foreign  Relations  Committee  considered 
this  exjwrience  carefully  in  approving  the 
language  of  subsection  (4).  The  wording  of 
the  flr.al  clause  of  subsection  (4)  holds  the 
validity  of  three  crca  resolutions  currently 
on  the  statute  books.  These  are:  the 
"Formosa  Resolution"  (H.J.  Res.  153  of  Jan- 
uary 29,  1944);  the  "Middle  East  Resolution" 
(HJ.  Res.  117  of  March  9,  1957,  as  amended) ; 
and  the  "Cuban  Resolution"  (S.J.  Res.  230 
of  Octofcer  3,  1962). 

5.  United  States  humanitarian  relief  mis- 
sions, such  as  the  1964  US. -Belgian  rescue 
operation  in  the  Con^o,  are  pr.^hlhitcd. 

A.  Goldwater  memora:idum:  Section  3(3) 
provides  authority  for  the  rescue  only  of 
American  citizens  and  nationals.  No  specific 
authority  is  granted  for  joi:it  international 
rescue  missions  such  as  the  1964  Congo  res- 
cue effort  which  saved  2.000  persons,  includ- 
ing about  60  Americans,  v.-ho  were  being  held 
hostage  by  rebels.  Insofar  as  the  military 
operation  aHected  97 7<.  of  the  persons  evacu- 
ated, it  would  not  have  been  legal  under 
S.  440  because  these  Individuals  were  not 
United  States  citizens.  This  interpretation  of 
the  provision  seems  ccmpelled  because  other- 
wise the  provision  might  authorize  the  Presi- 
dent to  employ  troois  anj-where  In  the  world 
ur.der  the  excuse  of  protecting  our  citizens, 
though  the  main  purpose  or  result  reaches  far 
beyond  that  end,  in  light  of  the  fact  that 
United  States  citizens  can  be  found  today  In 
every  other  nation  cf  the  world.  Including 
Communist  China.  Assuming  It  is  not  the  In- 
tent of  the  authors  to  so  enlarge  the  Presi- 
dent's authority,  the  only  readirg  of  the  pro- 
vision one  is  left  with  Is  that  it  must  pro- 
hibit United  States  participation  In  Interna- 
tional humanitarian  missions  except  for  the 
exclusve  purpose  of  saving  American  lives. 

B.  Senator  Javlts*  comment:  It  is  not  at 
all  clear  what  Senator  Goldwatbtr  means  by 
'htimanltarian  relief  mission."  If  such  mis- 
sions Involve  the  Armed  Forces  of  the  United 
States  In  hostilities  or  in  situations  where 
their  Imminent  Involvement  Is  clearly  indi- 
cated by  the  circumstances,  the  war  powers 
bill  does  Indeed  and  quite  properly  apply. 
However,  there  Is,  of  course,  no  restriction  on 
humanitarian  relief  operations  per  se  in  this 
bill,  nor,  of  course.  Is  there  any  Intention  of 
restricting  such  relief  operations  which  may 
be  appropriate,  providing  they  do  not  involve 
the  Armed  Forces  In  a  war  without  the  ap- 
proval of  Congress. 

8.  Any  military  action  designed  to  defend 


the  economic  position  of  the  United  States 
aiiroad  Is  prohibited. 

A.  Goldwater  Memorandum:  Section  3  spe- 
cifically restricts  defensive  action  to  situa- 
tions where  there  is  an  actual  armed  attack 
upo:a  the  physical  United  States,  or  upon  our 
armed  forces.  If  an  enemy  should  occupy 
and  soal  off  from  the  free  world  the  Sues 
Canal,  or  the  Strait  of  Malacca,  for  exam- 
ple, the  United  States  could  not  respond  be- 
cause the  hostile  action  is  not  an  attack  upon 
any  actual  territory  of  the  United  States, 
or  our  forces  not  In  that  area  at  the  particu- 
lar mome:it.  although  the  attack  represents 
an  extremely  grave  threat  ultimately  to  the 
econcmlc  position  and  the  fundamental  wel- 
fare of  the  United  States.  By  the  time  Con- 
gress might  act  to  grant  authority  for  a 
United  States  reaction,  we  would  be  faced 
with  an  accomplished  fact  and  a  situation  in 
which  It  would  be  far  more  difficult  and  dan- 
gerous  to  alter  the  situation. 

B.  Senator  Javlts'  comment:  Under  section 
3(4)  the  bill  provides  a  procedure  for  obtain- 
ing congressional  authorisation  for  any  jus- 
tified military  action  In  defense  of  U.S.  eco- 
nomic Interests,  as.  If  and  when  concurred 
in  by  tho  Confess.  The  bill  docs,  of  course. 
prohibit  unilateral  "gun  boat"  diplomacy  by 
tho  President  on  belialf  cf  U.S.  property  or 
intcrcs's  abroad,  as  was  so  often  the  lament- 
able practice  during  the  heyday  of  I9th  cen- 
tury imperialism  In  Europe — and  even  emu- 
l.ited  by  American  Presidents  In  the  latter 
part  cf  that  century. 

7.  U.S.  personnel  in  the  NATO  Integrated 
commands  are  prohibited  from  exercising 
any  f iinotlo.s  during  a  crisis. 

A.  Goldwater  memorandum:  Section  3(4) 
flr.tly  states  that  specific  statutory  authoriza- 
tion is  required  frr  the  assignment  of  mem- 
bers cf  the  armed  forces  of  the  United  States 
to  "comm.md"  or  "coordinate"  In  the  move- 
me:it  of  the  military  forces  of  any  foreign 
country  or  government  at  any  time  when 
there  exists  an  Imminent  threat  that  our 
forces  will  become  engaged  I'l  hostilities. 
Thus,  at  the  very  moment  when  our  par- 
tlclp.-'.tlon  In  the  NATO  Unified  Command 
would  be  most  needed,  the  bill  squarely  pro- 
hibits U.S.  personnel  from  exorcising  any 
functions  at  all. 

B.  Senator  Javlts'  comment:  Section  9  of 
the  bill  (page  9.  lines  7-15)  clearly  provides 
to  the  contrary.  This  is  additionally  made 
unmistakably  clear  on  page  31  of  the  com- 
mittee report. 

C.  Til?  bill  may  trljrgcr  world  war  ITT  ca"s- 
Ing  foreign  adversaries  to  believe  the  United 
States  will  not  respond  to  threats  against 
world  peace. 

A.  Goldwater  Memorandum:  At  the  War. 
Powers  hearings.  Professor  James  MacQregor 
Burns,  a  Pulitzer  Prize  historian,  testified 
that  any  legislation  which  would  encumber 
the  I»resldent's  ability  to  respond  and  adjust 
to  changing  world  situations  will  remove  the 
on©  essential  Ingredient  preventing  World 
War  m — flexibility.  Doctor  Burns  warned 
that  Imposing  artificial  restrictions  on  Exec- 
tive  discretion  "may  not  lead  to  peace  but  to 
war,  as  foreign  adversaries  estimate  that  the 
United  States  will  not  respond  to  a  threat  to 
world  peace  because  of  legislative  restrictions 
on  the  Executive." 

Pom»er  Under  Secretary  of  State  George  W. 
Ball  also  testified  that  war  powers  legislation 
could  Inhibit  the  President  In  doing  what  is 
necessary  to  avert  some  future  catastrophe 
similar  to  the  way  the  Neutrality  Acts  adopt- 
ed In  the  aftermath  of  World  War  I  "very 
probably"  impeded  the  United  States  from 
taking  the  steps  which  would  have  averted 
World  War  II. 

B.  Senator  Javlts'  comment:  The  credibil- 
ity of  XSa.  actions  In  the  world  require  a 
united  home  front  which  can  only  be 
achieved  when  the  Congress  is  Joined  with 
the  President  in  decisionmaking  and  In  sup- 
port of  basic  UB.  international  security 
policy. 
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9.  By  compelling  a  vote  of  Congress  during 
the  peak  of  each  crisis,  the  bill  might  pre- 
cipitate a  congressional  reaction  far  more 
dangerous  than  the  response  the  President 
has  chosen. 

A.  Goldwater  Memorandum:  Professor  Ar- 
thur Schleslnger  testified  In  March  of  this 
year  that  the  30-day  requirement  of  section 
6,  under  which  Congress  must  vote  on  the 
use  of  the  armed  forces  in  hostilities  not 
later  than  30  days  after  the  outbreak  of  a 
crisis.  Is  "filled  with  booby-traps."  As  Doctor 
Schleslnger  Indicated,  one  need  go  back  no 
further  than  the  Cuban  Missile  Crisis  to  re- 
call that  Congressional  leaders,  when  In- 
formed by  President  Kennedy  of  the  naval 
quarantine,  felt  that  he  should  take  more 
forceful  action,  including  a  military  attack 
or  invasion. 

It  must  be  recognized  that  the  key  legal 
principle  on  which  the  bill  is  based  is  that 
the  President  must  carry  out  the  policy  di- 
rectives of  Congress  in  the  initiation  and 
prosecution  of  military  hostilities  and  that 
the  President  has  no  power  to  contravene 
such  directives.  This  is  the  plain  legal  posi- 
tion taken  by  Senator  Javlts.  the  prime  au- 
thor of  S.  440,  In  a  legal  brief  which  he  of- 
fered in  support  of  the  bill  at  the  Senate 
hearing  of  March  24,  1971.  According  to  this 
principle,  the  President  would  be  required  to 
engage  the  country  into  broader  hostilities 
than  he  wishes  In  any  event  when  Congress 
passes  legislation  (directing  that  he  take 
stronger  action  than  he  had  planned.  A  bill 
constructed  on  the  supposition  that  Congress 
Is  more  peace-minded  than  the  Executive 
may,  as  Doctor  Schleslnger  testified,  "have 
unexpected  consequence  when,  as  hat.  been 
so  often  the  case  In  our  history,  it  is  the 
Congress  which  Is  seeking  war  and  the  Presi- 
dent restraint." 

B.  Senator  Javlts'  comment:  I  reject  the 
fundamental  premise  of  this  charge — that  is, 
that  the  Congress  is  less  responsible  than  the 
President.  I  believe  that  the  last  10  years 
at  least  has  been  to  the  contrary.  Moreover, 
there  Is  nothing  In  the  bill  which  compels 
Congress  to  vote  at  the  peak  of  a  crisis.  In 
emergency  situations,  the  President  has  30 
days  to  act  without  specific  statutory  au- 
thorization. The  choice  of  this  long  a  period 
Is  designed  precisely  to  allow  Congress  to 
consider  each  situation  thoroughly  and  dis- 
passionately— in  contract  to  the  experience 
of  Congress  with  respect  to  the  Tonkin  Gulf 
Resolution.  Moreover,  the  provisions  of  S.  440 
are  flexible  enough  to  enable  the  Congress 
to  decide  by  majority  vote  Just  how  It  wishes 
to  dispose  of  each  Issue — allowing  full  flexi- 
bility to  restrain  from  untimely  votes,  such 
as  hypothesized  by  Senator  Goldwater. 

10.  S.  440  uses  three  totally  different  and 
unexplained  terms  to  describe  the  threat 
which  must  exist  before  the  President  can 
respond  to  foreign  dangers. 

A.  Goldwater  memorandum:  Section  2  of 
S.  440  refers  to  the  power  of  the  President  to 
respond  to  "the  imminent  threat  of  attacks" 
upon  the  United  States  or  Its  armed  forces, 
but  sections  3(1). (2)  and  (3)  refer  to 
authority  for  the  President  fo  forestall  only 
"the  direct  and  Imminent  threat"  of  such 
attacks.  To  confound  matters  worse,  the 
Introductory  language  of  section  3  prohibits 
the  Introduction  of  United  States  tro<^s  Into 
situations  where  "imminent  involvement  In 
hostilities  is  clearly  Indicated." 

The  bill  does  not  define  when  an  attack 
is  "Imminent"  but  not  both  "direct  and  im- 
minent". Nor  does  the  bill  define  when  our 
Involvement  In  hostilities  Is  "clearly  indi- 
cated" but  the  threat  of  attack  against 
American  forces  is  not  yet  "direct  and  Im- 
minent." 

Even  though  the  terms  of  the  bill  apply 
to  situations  In  which  the  life  or  death  of 
the  nation  and  iX&  citizens  may  be  at  stake, 
the  sponsors  of  S.  440  have  made  no  effort 
to  clarify  their  use  of  three  different  methods 
of   describing    "Imminent"    hostilities.    The 


authors  of  S.  440  have  never  explained  why 
they  use  three  different  terms  and  what 
meaning  these  differences  are  to  have  in 
situations  where  the  nation  appears  threat- 
ened by  foreign  danger. 

B.  Senator  Javlts'  comment:  Section  2  of 
the  bill  Is  a  negative  statement  of  "purpose 
and  policy."  It  Is  not  the  operative  section 
of  the  bill.  Therefore,  the  terminology  is 
not  statutory  controlling.  For  statutory  pur- 
poses the  terminology  of  section  3  is  con- 
trolling over  the  slightly  varlent  terminol- 
ogy of  section  2.  the  "purpose  and  policy" 
statement.  So  far  as  the  slightly  divergent 
terminology  of  the  initial  paragraph  of  sec- 
tion 3,  as  compared  with  the  lancniage  of 
sections  1  and  2  is  concerned,  there  is  no 
difference  In  meaning  or  intent.  The  .-.harge 
Is  thus  a  distinction  without  a  difference. 

11.  The  30-day  Umlt  of  the  bUl,  after  which 
troops  cannot  be  used.  Is  unrealistic  and 
dangerous. 

A.  Goldwater  memorandum:  Section  5  of 
S.  440  provides  that  the  use  of  American 
forces  in  hostilities,  even  in  emergency  cir- 
cumstances, shall  not  be  sustained  beyond  30 
days  without  specific  legislation  thereafter 
enacted  for  that  puri^ose  by  Congress.  Henry 
Brandon,  dean  ri  the  International  Journal- 
ists corps  In  Washlrijton,  writes  in  his  latest 
book,  "The  Hi'treat  of  American  Power,"  "In 
the  case  of  the  War  Powers  Act,  the  30-day 
authorization  period,  after  which  the  Presi- 
dent could  not  continue  a  military  mvolve- 
ment,  does  not  sound  practical  In  our  time. 
It  would  mean  arguing  the  case  for  some  20 
days  in  Congress,  and  the  consequences  of 
such  a  discussion  on  the  credibility  of  inter- 
national American  commitments  is  easily 
visualized." 

Mr.  William  D.  Rogers,  a  specialist  In  Inter- 
national law,  v.lio  supports  legislative  limits 
on  war  powers,  nevertheless  attacks  the  30- 
day  provision  of  the  bll).  He  testified  In  1970 
at  a  House  hearing  on  war  powers  legislation. 
"I  think  the  Javlts  proposal  requiring  the 
President  in  effect  to  get  out  If  Congress  does 
not  act  within  30  days  la  dangerous." 

In  essence,  the  30-day  limit  provision 
would  give  Congress  something  the  Pounding 
Fathers  never  Intended  It  to  have,  a  veto 
over  the  President's  Judgment  that  con- 
tinued defensive  measures  are  required  after 
30  days.  Congress  Is  thereby  establishing  It- 
self as  535  Commanders  In  Chief,  which  is 
not  where  the  Constitution  vests  that 
function. 

B.  Senator  Javlts'  comment:  The  char- 
acterization of  section  6  as  "unrealistic  and 
dangerous"  is  purely  a  subjective  Judgment. 
It  Is  not  a  conclusion  that  was  reached  by 
the  overwhelming  majority  of  the  Senate, 
which  approved  the  War  Powers  Act  by  a 
vote  of  68  to  16  on  AprU  13,  1972.  In  point 
of  fact,  the  sponsors  of  the  legislation  be- 
lieve that  it  is  more  unrealistic  and  more 
dangerous  to  allow  the  President  unilaterally 
to  make  war  without  restraints  without  ob- 
taining the  concurrence  of  the  Congress  and 
thus  the  acquiescence  of  the  American  peo- 
ple. The  tragedy  of  our  Nation  in  the  ui> 
declared.  Presidential  war  In  Indochina  which 
has  lasted  already  for  a  full  decade  demon- 
strates the  greater  dangers  to  our  Nation  and 
Its  security  of  unrestrained  Presidential 
warmaklng. 

12.  The  President  could  net  protect  United 
States  fls'.ilng  vessels  agalust  attack  In  ter- 
ritorial waters  claimed  by  anothe-  nation. 

A.  Goldwater  memorandum:  Sec.  3  (3)  of 
S.  440  allows  the  President  only  to  protect 
while  evacuating  citizens  from  "any  situa- 
tion on  the  High  Seas"  or  "any  country  in 
which  such  citizens  and  nationals  are 
present." 

But  It  Is  well-settled  under  lnternatton.al 
law  that  the  term  "High  Seas"  does  not  In- 
clude the  waters  known  as  "territorial 
waters."  Indeed,  the  two  terms  are  given 
mutually  exclusive  definitions  by  the  two 
1058  Geneva  Conventions  on  the  High  Seas 


and  the  Territorlul  Seas.  Accordingly,  the  bl.l 
leaves  unexplained  how  the  President  could 
protect  U.S.  citizens  or  fishing  vessels  at- 
tacked within  the  Territorial  Seas  of  foreign 
coastal  n,^tlons  which  often  extend  up  to 
two  h'mdred  miles  from  the  coast. 

Since  theso  waters  are  neither  within  the 
"High  Seas"  nor  the  country  proper,  the  bill 
must  be  amended  to  clearly  allow  protection 
of  Americans  In  these  circumstances  or  else 
no  protection  can  be  given. 

B.  Senator  Javlts'  comment:  Any  decision 
to  provide  armed  naval  escort  'm  U.S.  fishing 
vessels  certainly  ought  to  require  the  prior 
statutory  approval  of  the  Congress.  Disputed 
fishing  beds  are  well-known  and  there  would 
be  ample  opportunity  to  obtain  a  Joint  Presi- 
dential-congressional dec'sion  to  Intervene 
millta-Uy  In  a  fishing  dispute.  Certainly  the 
very  gradual  buildup  over  a  period  of  years 
of  the  British-Icelandic  dispute  indicates 
that  these  are  matters  which  can  be  con- 
sidered Judiciously  m  advance  rather  than 
on  an  emergency  basis. 

13.  S.  440  provides  no  authority  for  rescue 
operations  designed  to  protect  U.S.  citizens 
hijacked  on  aircraft  flying  through  Interna- 
tional air  space. 

A.  Goldwater  memorandum:  Under  Sec- 
tion 3  (3)  of  the  bill,  U.S.  citizens  can  be 
protected  only  while  biing  evacuated  from 
any  situation  "on  the  High  Seas"  or  in  an- 
otlier  country.  Obviously  the  "H'gh  Seas"  do 
not  Include  the  "blue  skies"  and  the  term 
"countrv"  does  not  Include  international  air 
sp.-ice.  Th°refore,  the  bill  provides  absolutely 
no  mpans  for  immediate  action  reading  to- 
ward the  rescue  of  hijacked  citizens  on  an 
aircraft  while  It  la  still  In  flight  until  such 
aircraft  has  landed  In  some  country,  by  which 
time  the  chance  for  Important  steps  whlcli 
might  have  averted  disaster  would  have  been 
lo.st,  forever. 

B.  Senator  Javlts'  Comment:  It  Is  difficult 
to  envisage  a  rescue  being  attempted  In  mid- 
air. Hijacked  aircraft  must  land,  at  which 
point  rescue  efforts  could  be  undertaken  un- 
der the  provisions  of  section  3(3).  Nonethe- 
less, midair  rescues  could,  of  course,  be  made 
without  restraint  by  S.  404. 

C.  Additional  Note:  The  point  is  whether 
or  not  any  steps,  of  whatever  nature,  can  be 
Initiated  while  the  aircraft  Is  airborne.  These 
steps  conceivably  could  include  deployments 
of  troops  to  likely  landing  spots  cr,  in  the 
case  of  an  aircraft  being  forced  out  of  Us 
regular  flight  pattern  by  other  hostile  air- 
craft, the  sending  of  defensive  escorts. 

14.  No  authority  exists  for  protecting 
United  States  citizens  on  vessels  within  in- 
ternational straits. 

A.  Goldwater  memorandum:  Again.  Section 
3(3)  permits  protective  reactions  only  as  to 
citizens  on  the  High  Seas  or  within  another 
country.  However,  under  International  law, 
the  term  "High  Seas"  is  given  an  entirely 
different  and  exclusive  meaning  from  the 
term  "International  Straits." 

B.  Senator  Javlts'  comment:  It  is  amply 
clear  from  the  legislative  history  of  the  bill 
that  any  good  faith  reading  of  the  term 
"high  seas"  would  be  within  the  ambit  of 
S.  440.  As  used  In  S.  440,  the  words  "high 
seas"  are  used  to  distinguish  International 
waters  from  territorial  waters  as  recognized 
by  the  United  States  in  accordance  with  per- 
tinent International  agreements.  If  upon  en- 
actment of  this  legislation  a  serious  am- 
biguity persists  in  tha  Judgment  of  the  ex- 
ecutive branch,  necessary  authorization  can 
be  requested  and  obtained  under  section  3(4) 
of  the  bill. 

15.  The  thirty  day  time  limit  might  pres- 
sure a  President  to  resort  to  total  war  within 
the  brief  time  military  action  is  authorized. 

A.  Goldwater  memorandum:  During  the 
5>enate  hearings  of  April  23,  1971.  Senator 
Javlts,  the  prime  author  of  S.  440.  gave  an 
Indication  the  bill  might  lead  to  total  war 
when  he  admitted  there  Is  nothing  in  his 
bill  to  stop  it.  Senator  Javlts  stated, 
"Couldn't  you  w.ige  a  pretty  good  war  11   it 
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were  nuclear,  and  the  President's  Immediate 
response  were  nuclear?  Ttvere  U  nothing  in 
■^.'.y  bill  that  $top$  him  from  doing  that." 

B.  Senator  Javlts'  comment;  This  cbarge 
presuiiie3  bad  judgmeat  and  irresponsibility 
on  Che  part  of  the  President.  The  bill  assumes 
^ood  faith  and  a  sense  oX  high  responslbiUty 
un  the  part  of  the  President,  as  well  as  upon 
ihe  pari  of  the  Congress  in  guarding  the  se- 
curity Interests  of  our  Nation.  In  the  opinion 
of  ihe  authors  of  the  bill,  it  is  not  feasible 
or  possible  to  legislate  on  the  basis  of  pre- 
sumed bad  faith,  or  IrrespouslbUltjr  on  the 
part  of  the  President. 

16.  It  Is  Impossible  to  prophesy,  as  S.  440 
attempts,  all  the  unexpected  and  unlimited 
variations  of  events  when  defensive  action 
may  be  necessary  Without  advance  congres- 
sional approval. 

A.  Ooldwater  memorandum:  Former  Un- 
der Secretary  of  State  George  Ball  testified 
at  Senate  hearings  on  July  27,  1971,  that 
"The  lesson  one  learns  from  the  active  prac- 
tice of  foreign  policy  Is  how  often  and  at 
what  critical  times  the  totally  unexpected 
event  occurs  to  dominate  and  transform  the 
scene."  For  this  reason,  Mr.  Ball  testified  that 
the  War  Powers  Act  is  "an  attempt  to  do  what 
the  Founding  Fathers  felt  they  were  not  wise 
enough  to  do  .  .  .  anticipate  at  any  given 
moment  the  unlimited  variations  which  the 
future  Is  capable  of  presenting." 

Similarly,  Professor  Abram  Chayes,  who 
supports  the  policy  of  war  powers  controls, 
nevertheless  vlgcrously  opposed  In  testimony 
at  1970  House  hearings  on  war  powers  legis- 
lation all  "bills  that  seek  to  lay  out  a  de- 
tailed blueprint  la  advance  to  govern  the 
relations  between  the  President  and  the 
Congress  in  the  exercise  of  the  national  war 
powers  In  all  possible  contingencies." 

B.  Senator  Javlts'  comment:  The  Impllca- 
tlcn  of  this  charge  is  that  total  and  unfet- 
tered advance  authority  must  be  given  to  the 
President  to  wage  war  at  his  sole  and  total 
discretion.  The  Constitution  of  the  United 
States  clearly  rejects  any  such  working  prem- 
ise, as  does  S.  440.  One  cannot  legislate  on 
the  basis  of  hypothetical  unknowns.  Rather, 
one  must  legislate  on  the  basis  of  known 
factors  and  situation  and  bard  experiences. 
S.  440  is  based  upon  actual  historical  experi- 
ence In  contrast  to  future,  unknown,  uniden- 
tified hypotheses.  The  authors  of  the  bill  be- 
lieve that  this  Is  the  correct  legislative  ap- 
proach and  entails  far  fewer  dangers  to  our 
national  security. 

17.  The  "declaration  of  war"  clause  Is  an 
outmoded  and  Invalid  hasia  for  restricting 
presidential  defensive  reactions  against  for- 
eign dangers  to  the  nation. 

A.  Cold  water  memorandum:  Judge 
Philip  C.  Jessup  of  the  Council  on  Forelga 
Relations,  who  was  cited  by  Senator  Javlts 
as  be^ng  in  support  of  the  War  Powers  BUI, 
nevertheless  wrote  in  a  letter  Inserted  In  the 
Senate  hearings  of  March  24,  1971,  that  "the 
concept  of  'declaration  of  war"  ...  Is  now  an 
outmoded  concept."  He  added.  "Because  of 
my  belief  about  the  lack  of  real  legal  rele- 
vance of  the  declaration  in  these  times,  I 
would  hesitate  to  tie  new  legislation  so 
tightly  to  the  'declaration  of  war'  clause  of 
the  Constitution." 

The  Ides  that  the  only  way  the  United 
States  can  enter  into  war  Is  through  a  des- 
laratlon  by  Congress  Is  a  myth.  The  vast 
majority  of  wars  both  In  American  and  West- 
ern European  history  have  been  begun  with- 
out any  declaration.  This  fact  was  well 
known  to  th'i  Founding  Fathers. 

In  the  eighty-seven  years  preceding  the 
Constitutional  Convention,  thirty-eight  wars 
were  held  in  the  Western  World  and  thirty- 
seven  of  them  were  without  any  declara- 
tion of  war.  Alexander  Hamilton's  statement 
in  the  Federalist  No.  25  that  declarations 
of  wstf  were  in  disuse  In  the  18th  Century, 
proves  that  the  Pjunders  themselves  knew 
of  this  condition.  Thus,  when  the  Constitu- 
tlonal   Convention   narrov/ed   the  authority 


of  Congress  by  substituting  "declare"  for 
"make  war"  the  framers  understood  that 
many  wars  had  occurred  and  could  continue 
to  exist  without  a  declaration.  If  the  Foun- 
ders Intended  for  the  declaration  clause  to 
be  the  sole  way  In  which  the  United  States 
could  engage  in  war,  why  did  the  framers 
use  a  method  which  was  already  then  in 
disuse? 

B.  Senator  Javlts'  comment:  S.  440  specif- 
ically and  explicitly  deals  with  situations 
arising  "in  the  advance  of  a  declaration  of 
war  by  Congress."  Moreover,  the  constitu- 
tional underpinnings  of  S.  440  go  beyond  the 
exclusive  constitutional  authority  of  Congres 
to  declare  war.  Article  I,  section  8  enumerates 
other  plenipotentiary  war  powers  to  the  Con- 
gress, including  the  "necessary  and  proper" 
clause,  the  authority  "to  make  rules  for  the 
Government  and  regulation  of  the  land  and 
naval  forces"  and  to  "provide  for  the  com- 
mon defense." 

Senator  Golowateb's  view  of  the  intention 
of  the  drafters  of  the  Constitution,  as  shown 
by  his  statement:  "The  Founding  Fathers 
very  wis  sly  gave  the  power  to  go  to  war  to  the 
President  and  the  power  to  declare  war — 
which  means  not  much — to  the  Congress,"  is 
Just  not  mine  nor  do  I  believe  it  Is  that  of 
the  sponsors  or  a  great  majority  of  the 
Senats. 

18.  S.  440  erroneously  assumes  the  power 
"to  declare  war"  means  the  same  thing  as 
the  sole  power  "to  make  war." 

A.  Ooldwater  memorandum :  Samuel  John- 
son's Dictionary  of  the  English  Language, 
which  was  the  standard  dictionary  used  by 
learned  Americans  during  the  period  of  the 
Constitutional  Convention,  defines  "declare" 
as  simply  moaning  "to  make  known"  or  "to 
proclaim."  On  the  other  hand,  "to  make"  was 
defined  as  meaning  "to  create"  or  "to  bring 
Into  any  state  or  condition.  Thus,  when  the 
Constitutional  Convention  struck  out  "to 
make"  from  the  Constitutional  draft  and 
substituted  in  its  place  "declare"  it  removed 
from  Congress  the  power  to  bring  the  coun- 
try into  the  state  of  war  and  left  with  It  only 
the  power  to  proclaim  its  purpose  of  bringing 
the  total  resources  of  the  nation  In  support 
of  an  existing  war.  The  declaration  might 
also  have  been  conceived  at  that  time  as 
being  a  method  by  which  the  United  States 
could  enter  into  "offensive  war"  such  as 
might  have  existed  if  the  United  States  had 
acted  under  the  French  treaty  in  1793  to  Join 
France  In  war  with  Great  Britain  instead  of 
taking  a  position  of  neutrality.  If  President 
Washington  had  put  Naval  forces  In  the 
French  islands  of  the  Caribbean  and  repelled 
British  attacks  on  those  Islands,  for  example, 
we  would  have  been  acting  offensively  in  sup- 
port of  the  territorial  Integrity  of  an  ally  in 
circumstances  when  there  was  no  actual  at- 
tack or  threat  of  attack  against  the  United 
States  itself  or  our  own  citizens.  In  these 
circumstances,  as  distinguished  from  situa- 
tions where  the  President  may  determine  to 
use  force  to  repel  or  head  off  dangers  against 
the  United  States,  the  framers  may  well  have 
Intended  for  the  declaration  of  war  clause  to 
apply.  The  authors  of  S.  440  have  confused 
"offensive  war"  from  the  defensive  measures 
which  the  President  may  bring  to  bear  linder 
his  independent  authority  whenever  be  per- 
ceives a  foreign  threat  to  the  seciwity  of  the 
United  States  or  its  citizens. 

B.  Senator  Javits'  comment:  S.  440  does 
not  assutne  that  the  power  to  declare  war 
is  the  same  thing  as  the  power  to  make  war. 
As  Is  well  known,  the  Initial  draft  of  the  Con- 
stitution gave  the  exclusive  power  "to  make 
war" — this  phrase  being  retained  unchanged 
as  It  appears  in  the  Articles  of  Confedera- 
tion— to  the  Congress.  On  August  17,  1787, 
during  the  final  revision  of  the  text  of  the 
Constitution,  James  Madison  and  Eldredge 
Gary  "mo-ved  to  insert  'declare,'  strike  out 
'make'  war;  leaving  to  the  Executive  the 
power  to  repel  sudden  attacks."  This  quota- 
tion is  from  Madison's  notes  on  the  Constitu- 


tional Convention.  S.  440  follows  very  strict- 
ly the  letter  and  spirit  of  the  Constitution 
with  respect  to  the  relationship  of  declaring 
war  and  to  making  war,  as  intended,  pro- 
posed and  explained  by  James  Madison,  the 
author  of  this  drafting  change. 

It  Is  significant  to  note  further  that  S. 
440  deals  with  situations  wherein  there  Is 
no  congressional  declaration  of  war,  thus 
clearly  contemplating  situations  in  which 
there  Is  war  In  the  absence  of  a  congressional 
declaration  of  war.  The  purpose  of  8.  440  Is 
to  restore  the  Intended  authority  of  Con- 
gress to  "decide  on  war"  In  view  of  the  mod- 
ern practice  of  Presidents  who  do  not  re- 
quest declarations  of  war  from  the  Congress. 

19.  The  "necessary  and  proper  clause"  does 
not  give  Congress  the  power  to  define  and 
restrict  the  separate  constitutional  functions 
of  the  President. 

A.  Goldwater  Memorandum:  The  United 
Slates  Supreme  Coiui;  held  in  the  case  of 
Myers  v.  The  United  States,  272  U.8.  52,  127 
(1926)  that  Congress  cannot  vary  the  exer- 
cise of  the  President's  separate  powers  under 
the  Necessary  and  Proper  Clause  or  any  other 
power.  Chief  Justice  Taft  wrote  that  this 
"would  be  a  delegation  by  the  | Constitution- 
al] Convention  to  Congress  of  the  function 
of  defining  the  primary  boundaries  of  an- 
other of  the  three  great  divisions  of  govern- 
ment." 

The  Supreme  Court  also  took  a  restrictive 
view  of  the  Necessary  and  Proper  Clause  In 
Kinsella  v.  Singleton,  361  U.S.  234,  247  { 1980> . 
The  Court  held  this  Clause  "is  not  a  grant  of 
power,"  but  nterely  means  that  Congress  may 
implement  the  powers  It  la  otherwise  vested 
with  under  the  Constitution.  The  notion  that 
Congress  can  restrain  Presidential  military 
measures  under  the  Necessary  and  Proper 
Clause  was  repudiated  over  100  years  ago 
when  William  Whiting  counselled  President 
Lincoln  that  Congress  is  "bound  to  pass  such 
laws  as  will  aid  him"  in  carrying  Into  execu- 
tion his  military  defensive  powers.  In  line 
vrtth  this  Interpretation,  the  Library  of  Con- 
gress compiled  a  report  for  me  In  1972  which 
concluded  that  Congress  may  act  to  aid  the 
President  In  the  exercise  of  his  functions,  but 
not  restrict  him,  under  the  Necessary  and 
Proper  Clause. 

B.  Senator  Javlts"  comment:  The  authors 
of  the  bill  believe  that  the  "necessary  and 
proper"  clause  of  the  Constitution  gives  Con- 
fess exactly  the  power  which  Is  defined  in 
that  clause: 

"To  make  all  Laws  which  shall  be  necessary 
and  proper  for  carrying  into  Execution  the 
foregoing  Powers,  and  all  other  Powers  vested 
by  this  Constitution  In  the  Government  of 
the  United  States,  or  In  any  Department  or 
Officer  thereof." 

S.  440  Is  a  wholly  constitutional  and 
proper  exercise  of  the  "neccsrary  and  proper" 
clause.  In  testimony  before  the  Senate  For- 
eign Relations  Committee  leading  constitu- 
tional authorities  of  our  Nation  have  af- 
firmed the  constitutionality  of  8.  440,  Includ- 
ing specifically  the  appropriations  and  con- 
stitutionality of  Us  use  of  the  "necessary  and 
proper"  clause. 

20.  There  Is  not  a  single  statutory  prece- 
dent for  war  powers  controls  covering  un- 
named geographic  areas  and  unforeseen  sit- 
uations. 

A.  Goldwater  memorandum:  8.  440  Is  not 
an  exercise  In  legislating  und»'r  the  appro- 
priation power  of  the  purse.  The  bill  lays 
down  broad  and  general  rules  which  apply  for 
all  time  and  to  all  settings  and  Is  not  tied 
In  any  way  to  Congressional  oversight  with 
respect  to  fxinds  which  may  be  needed  to 
finance  military  operations  now  or  In  the  fu- 
ttrre.  A  close  and  extensive  study  of  authori- 
ties has  not  turned  up  a  single  precedent  for 
this  kind  of  legislation  In  vhe  entire  history 
of  the  United  States  under  the  Constitution. 
Nor  have  the  sponsors  of  8.  440  cited  any 
prior  statute  as  a  precedent.  The  truth  is  8. 
440   Is   an   enterly   unprecedented   effort   at 
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usurping  Presidential  powers  over  natianal 

defense. 

B.  8enat3r  Javlts'  comment:  It  is  not  at 
all  unusual  for  Congress  to  Initiate  legisla- 
tion which  has  no  specific  statutory  prece- 
dent, as  the  need  for  such  legislation  arises 
in  our  Nation's  history.  Therefore,  the 
aljsence  of  a  specific  statutory  precedent 
would  not  be  any  more  significant  with 
respect  to  S.  440  than  was  the  case  respect- 
ing legislation  establishing  the  Department 
cf  Atomic  ISnergy,  for  instance.  In  point  of 
fact,  however,  very  interesting  statutory  prec- 
edents dating  back  to  the  earliest  days  of 
our  Republl-!  do  exist;  for  example,  statute 
1  of  May  2.  1792,  and  statute  2  of  February 
28,  1795,  both  of  which  contain  provisions 
and  concepts  remarkably  parallel  to  S.  440. 

C.  Additional  Note:  The  two  statutes 
claimed  to  be  interesting  "precedents"  with 
provisions  and  concepts  "remarkably  similar 
to  S.  440"  are  no  more  than  exercises  by  Con- 
gress of  Its  distinct  and  specific  power  over 
the  militia  of  the  several  States,  not  an  ex- 
ercise of  claimed  authority  pursuant  to  the 
Declaration  of  War  or  Necessary  and  Proper 
Cl?.use3.  Article  I,  section  8,  clause  15,  grants 
to  Congress  the  power  "To  provide  for  calling 
forth  the  militia  tD  execute  the  laws  of  the 
Union,  suppress  insurrections  and  repel 
Invasions." 

Both  the  Acts  of  May  2.  1792  and  of  Feb- 
ruary 28,  1795  squarely  were  based  on  this 
power  of  Congress  concerning  the  militia  of 
the  States  and  had  nothing  at  all  to  do,  as 
does  S.  440,  with  tlie  authority  of  the  Presi- 
dent to  use  tiie  armed  forces  of  the  United 
States  acaliist  foreign  adversaries.  To  equate 
statutes  conccr..lng  only  the  use  of  the 
militia  of  the  States  and  which  in  fact  dele- 
gate to  the  President  a  vast  sccpe  cf  in- 
dependent discretion,  with  the  sweeping  pro- 
hlbitlous  of  S.  440  which  restrict  the  use  of 
the  troops  of  the  United  States  abroad  graph- 
ically Illustrates  the  gulf  In  Interpreta- 
tion of  basic  materials  existing  between  the 
proponents  and  opponents  of  the  War  Powers 
Bill  throughout  tills  entire  subject. 

21.  Historical  usage  conclusively  estab- 
lishes the  coiistitutlonal  authority  of  presi- 
dential defensive  reactlo:is  against  foreign 
dangers. 

A.  Goldwater  memorandum:  There  have 
been  at  least  204  foreign  military  hostlltles 
In  the  history  of  the  United  States  and  only 
five  of  them  were  declared.  A  complete  list 
identifying  each  of  these  Incidents  is  incKid- 
ed  as  an  exhibit  with  my  testimony  at  the 
Senate  hearings  on  War  Powers  Legislation 
of  AprU  1973. 

These  historical  precedents  establish  a 
consistent  practice  by  which  almost  all 
Amsrlcan  presldeats  have  responded  to  for- 
eign dangers  with  whatever  force  they  per- 
ceived to  b3  necessary  and  technologically 
available  at  the  particular  momeiit  in  time. 
The  Incidents  were  not  limited  to  the  West- 
ern Hemisphere  or  to  small-scale  skirmishes. 
At  least  103  of  them  took  place  outside  the 
Western  Hemisphere  and  one,  the  FUlplne 
Insurrection,  involved  the  employment  of 
over  126.000  United  States  troops  In  a  war 
begun  and  ended  without  any  declaration. 

This  usage  Is  conclusive  of  Coiistitutlonal 
Interpretation.  The  United  States  Supreme 
Court  applied  the  principal  usage  as  a  de- 
termining factor  In  Constitutional  Interpre- 
tation in  at  least  two  cases  involving  the 
power  of  the  President  in  relation  to  Con- 
gress. The  United  States  v.  Midwest  Oil 
Company,  236  U.S.  459  (1915)  and  Myers  v. 
United  States.  372  U.S.  52  (1926) . 

In  Myers,  the  Court  held  that  Congress 
could  not  shift  gears  after  seventy-three 
years  of  a  particular  practice  and  begin 
setting  conditions  on  a  Presidential  practice 
which  it  had  never  before  overridden  by 
statute,  even  though  the  practice  had  often 
been  the  subject  of  bitter  controversy,  even 
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a%  the  question  of  war  powers  has  often  been 
debated,  but  never  legislated  against,  in  the 
Halls  of  Congress. 

The  Supreme  Court  held : 

"Nor  can  we  concur  .  .  .  that  when  Con- 
gress after  full  co  isideratlou  and  with  the 
acquleoienca  and  long-practice  cf  all  the 
branches  of  the  government,  has  established 
the  construction  of  the  Constitution,  It  may 
by  Its  mere  subsequent  legislation  reverse 
such  construction.  It  is  not  given  power  by 
it,:elf  thus  to  ame.id  the  Constitution."  273 
UJ5.  175. 

In  agreeing  with  me  that  the  President 
po-sesses  Independent  powers  of  reacting 
against  foreign  dangers,  Professors  Myers  S. 
McDougal,  perhaps  the  prominent  authority 
ou  foreign  relations  law  under  the  Co.xstitu- 
tlou,  wrote  to  me  in  January  cf  this  year 
'that  a  people's  genuine  'Co.istltutlon'  is  In 
ho'.v  they  live  and  cooperate  under  a  basic 
charier  and  that  the  most  important  author- 
ity in  a  democratic  c  mmu.iliy  is  in  the  ex- 
pectations that  people  create  In  each  other 
by  such  living  and  cooperation. 

B.  Senator  Javlts'  comment:  Section  3  of 
S.  440  spcc-flcally  deals  with  emergency  de- 
fensive acLloiis  by  the  Pi-esldent  in  the  ab- 
Ee.'.cc  of  prior  congressional  authorization. 

22.  It  13  an  historical  mistake  of  monu- 
mental prop^rtioiis  to  assume  the  war  powers 
bill  will  stop  future  Vietnams. 

A.  Goldiwater  Memcra..dum:  There  are  at 
least  twenty-four  statutes  in  which  Congress 
participated  Jointly  with  the  President  in  ap- 
proving United  States  activities  in  Indo- 
china, the  SEATO  Treaty  and  the  Tonkin 
Gulf  Resolution  being  only  two  amotig  nu- 
merous other  such  examples  of  Congressional 
collaboration  in  the  Indo-Chlna  war.  These 
statutes,  all  of  whicn  specifically  identified 
the  war  In  Vietnam  cr  Southeast  Asia,  would 
havCs constituted  the  specific  statutory  au- 
thority called  for  by  S.  440. 

Even  If  not,  Arthur  Schlesinger  is  undoubt- 
edly correct  In  his  observation,  made  while 
te-tlfylng  on  S.  440.  that  President  Johnson 
could  have  gotten  all  the  Congressional  bless- 
ing he  wa  ited  at  any  point  up  to  1938  and  if 
S.  410  had  been  on  the  books,  "It  would  not 
have  arrested  American  particlation  la  the 
war;  it  would  only  have  locked  Congress 
dc2per  into  the  escilatlon  policy." 

B.  Senator  Javlts'  comment:  This  is  an  ez- 
prosslon  of  opinion  which  the  sponsors  of  S. 
410  do  not  fhare.  lu  vle.v  of  the  Senate  vote 
of  1972  on  ths  War  Powers  Act,  it  Is  an 
o.:lnlon  that  Is  not  widely  shared  by  the 
Senate  as  a  whole. 

23.  S.  440  creates  dangerous  uncertainty  In 
time  of  crisis  by  denying  to  the  President 
any  "Judgment  and  Discretion"  to  determine 
U  an  emergency  exists  wlUch  authorizes  use 
of  military  force. 

A.  Goldwater  memorandum:  Nowhere  In  S. 
410  is  there  any  language  providing  that  the 
President  may  make  an  Independent  Judg- 
I  .0  -t  of  any  kind  under  the  bill.  To  the  con- 
trary, a  legal  brief  Introducsd  in  the  Senate 
hearings  by  Senator  Javlts,  the  primary  au- 
thor of  S.  440.  argues  that  the  bill  rests  upon 
the  proposition  that  the  President  Is  th"? 
mere  "executive  arm  cf  Co:igress"  who  must 
follow  the  'policy  directives"  cf  the  Legis- 
lative Branch.  This  strict  proposition  allows 
of  no  discretion  or  Judgment  for  the  Presl- 
dsnt,  but  rather  contemplates  that  the  Prosl- 
dent  Is  tightly  bound  to  refrain  from  any 
action  unless  it  is  clearly  consistent  with  the 
directives  of  Congress.  Under  this  position, 
the  President  must  roturn  to  Congress  on 
each  occasion  when  there  Is  any  doubt  over 
the  Congressional  purpose  of  language  used 
m  S.  440.  If  the  bill  Intends  to  grant  the 
President  flexlbiUty  of  Interpretation,  it 
should  specifically  say  so. 

B.  Senator  Javlts'  comment:  Section  3(4) 
as  explained  in  some  length  in  the  committee 
report  provides  a  means  tlirough  which  the 
President  and  the  Congress  can  fashion  any 


decree  of  fiexlblUty,  discretion  and  Judgment 
which  they  Jointly  think  necessary  and 
proper  In  defente  of  our  Iffatlon's  security. 
21.  S.  440  may  Ind'e  one  of  the  grave.n 
constitutional  crises  In  American  history. 

A.  Goldwater  memorandum:  Congress 
should  not  create  a  crisis  by  placing  the 
Supreme  Coxirt  In  a  position  where  It  must 
take  sides  with  one  of  the  two  political 
branches.  The  Supreme  Court  has  never  di- 
rectly ccnsliered  the  question  of  the  le- 
gality of  Presidential  use  of  troops  during 
any  ongoii.g  hostility.  The  Court  has  his- 
torically determined  that  It  Is  not  the  func- 
tion of  the  Judiciary  to  entertain  litigation 
which  challenges  the  legality,  the  wisdom. 
or  tlie  propriety  cf  the  Commander  In  Chief 
la  sending  cur  armed  forces  abroad  or  to 
any  particular  region.  These  matters  have 
invariably  been  held  to  be  plainly  within 
the  exclusive  province  of  the  political  power 
and  not  subject  to  Judicial  decision.  State  of 
Mississippi  v.  Johnson.  71  UJS.  475  (1863); 
Oztjen  v.  Czntral  Leather  Company,  246  U.S. 
297,  302  (1918):  Johnson  v.  EisentrageT.  339 
U.S.  763.  78)  (1j60);  Mora  v.  McNai.ara  389 
U.S.  934  (1067)  and  373  F.  2nd  664-660  (1967). 

An  almost  unchallengeable  line  of  cases 
can  be  mustered  which  proves  that  the  Su- 
preme Court  will  not  consider  any  statute 
govemli  g  the  President's  deployment  of 
troops.  It  g;cs  without  saying  that  our  coun- 
try would  be  placed  in  a  bad  constitutional 
state  of  confusion  In  the  event  Congress 
and  the  President  would  bs  so  left  without 
anv  arbiter  to  resolve  the  legality  of  S.  440. 

At  the  Senate  hearings  of  AprU  23,  1971. 
Senator  Javlts  admitted  In  a  colloquy  with 
me  that  the  Supreme  Court  would  not  con- 
sider his  legislation.  He  said,  "I  agree  that 
no  Supreme  Court  is  going  to  deal  wlih  this 
legislation.  .  .  ." 

B.  Se  :ator  Javlts'  conunent:  Our  Nation 
already  Is  In  the  midst  of  a  grave  constUu- 
tiona^  crisis  with  rsspect  to  the  exercise  of 
our  Nation's  war  powers.  S.  440  In  fact  pro- 
\  lies  a  wholly  responsible  way  out  of  the 
consiitutio   al   crisis  which   already  cxis's. 

25.  S.  440  Ignores  the  true  purpose  of  the 
Pounding  Fathers  to  prevent  a  recurrence  of 
the  l.iterfcrence  with  military  operations 
which  Washington  experienced  with  the  Cou- 
tin?ntal  Congress. 

A.  Goldwater  memorandum:  GenenJ 
Washington's  troubles  with  the  Ccntlnental 
Congress  must  be  remembered  In  any  effort 
to  get  at  the  purpose  of  the  Pounding  Fa- 
thers in  vesting  the  President  with  the  ex- 
clusive power  of  Commander  In  Chief  of  all 
the  American  armed  forces.  It  Is  universally 
recognized  that  from  the  beginning  of  h.s 
commlss.on  as  General  of  the  Continental 
Army  to  tiie  end,  It  was  a  constant  struggle 
for  George  Washington  to  o\ereome  the  ob- 
st.^.cles  put  In  his  way  by  Congress.  Rrquired 
by  his  commission  "punctually  to  observe 
any  such  orders  and  directions"  as  be  should 
receive  from  Congress,  then  clothed  with  the 
powers  of  an  executive.  Washington  was 
liarasied,  sec  end-guessed,  and  over-ruled 
with  respect  to  his  military  plans  and  strat- 
egy  throi-g'hcut   the   War   of  Independence. 

A  prominent  military  hlstcrian  has  writ- 
ten, "The  amouut  of  harm,  caused  by  the 
unwi£e  miliary  control  usurped  by  Congress, 
can  only  Se  measured  In  terms  of  the  ap- 
palling sufierings  of  the  American  soldiers 
at  Valley  Forge,  which  W.ashington  was  pow- 
erless to  prevent."  T.  Frothlngham.  Wash- 
i"gtoTi    CovimindcT    in    Chief    234     (1930). 

Tlie  spo  ■.srrs  of  S.  440  would  have  us  re- 
vert to  this  discredited  system.  But.  the 
Pounding  Fathers  realized  that  Congressional 
control  cf  military  functions  had  very  nearly 
led  to  disaster  during  the  Revolutionary  War. 
Per  tills  reason,  the  uee  of  the  armed  forces 
In  the  defense  of  American  rights  and  free- 
doms was  left  with  the  President  as  Com- 
mr.nd.r  in  Chief. 

The   framers  had  witnessed  at  first  band 
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the  terrible  Inefficiency  of  the  Legislature  In- 
terfering with  military  operations.  They  un- 
questionably made  up  their  minds  that  the 
new  government  which  they  formed  would 
have  a  Commander  In  Chief  who  possessed 
real  power  to  act  with  promptness,  direct- 
ness, and  unity  of  action. 

As  Alexander  Hamilton  wrote  In  the  Fed- 
eralist No.  73,  "Of  all  the  car  s  or  concerns  of 
government,  the  direction  of  war  most  pecu- 
liarly demands  those  qualities  which  dis- 
tinguish the  exercise  of  power  by  a  single 
hand.  The  direction  of  war  Implies  the  direc- 
tion of  the  common  strength;  and  the  power 
of  directing  and  employing  the  common 
strength  forms  a  usual  and  essential  part  In 
the  definition  of  executive  authority." 

It  must  also  be  recalled  that  in  centralizing 
the  national  defense  powers  In  the  President, 
the  framers  were  influenced  by  the  writings 
of  Locke,  Montesquieu,  and  Blackstone,  all  of 
whom  saw  the  making  of  defensive  war  and 
of  fcrelgn  policy  decisions  as  being  properly 
the  function  of  the  Executive  and  with  whose 
writings  the  members  of  the  Constitutional 
Convention  are  known  to  have  been  closely 
familiar. 

Thus,  S.  440,  which  Is  an  effort  to  seize  the 
function  of  military  command  powers  into 
the  Legislative  Branch,  runs  directly  counter 
to  the  purpose  of  the  Founding  Fathers  to 
place  th}  direction  of  war  into  a  single 
hand,  the  President  as  Commai.der  in  Chief. 

B.  Senator  Javits'  comment:  As  almost 
all  constitutional  historians  have  pointed  out 
the  principal  purpose  of  the  Founding 
Fathers  in  drafting  the  war  powers  provisions 
of  the  Constitution  was  to  prevent  a  concen- 
tration of  "monorchlal  powers  over  war  In 
the  hands  of  the  Executive.  Many  quotations 
in  this  regard  have  been  cited  during  the 
Senate  debate,  and  are  contained  in  the  hear- 
ings and  referred  to  in  the  committee  report. 


EXCUSES  USED  TO  KEEP 
LIMOUSINES 

Mr.  PROXMIRE.  Mr.  President,  the 
excuses,  fantasies,  and  sophistries  used 
by  the  heads  of  Government  agencies  to 
Justify  keeping  their  chauffeur-driven 
limousines  and  the  right  to  be  driven  to 
and  from  home  are  beyond  belief.  The 
lobbying  and  arguments  by  the  admin- 
istrators and  directors  to  keep  their  lim- 
ousines are  more  intense  than  the  argu- 
ments they  put  forward  on  behalf  of  the 
substance  of  their  agency's  programs. 

As  chairman  of  the  Senate  Appropria- 
tions' subcommittee  with  jurisdiction 
over  nine  agencies  including  HUD, 
NASA,  the  National  Science  Foimdation, 
the  Veterans'  Administration,  and  others 
I  have  held  extensive  hearings  on  this 
subject.  The  Senate,  at  the  subcommit- 
tee's recommendation,  voted  to  deny 
more  than  16  chauffeur-driven  vehicles 
to  the  heads  and  assistant  heads  of  these 
agencies  for  their  personal  use  when  we 
passed  the  HUD,  s''ac3,  sci:nce,  vet- 
erans' appropriations  bill. 

The  issue  will  be  joined  In  the 
conference  between  House  and  Senate 
perhaps  in  a  few  days.  The  arguments 
induced  on  behalf  of  keeping  the  limou- 
sines and  associated  perquisites  are  be- 
yond belief. 

SECRETAar  OF  hud's  testimony — NO  otrrsn>E 

INCOVE 

The  Secretary  of  HUD  argued  that  his 
limousine  was  Justified  on  grounds  that 
he  has  "'no  opportunity  to  supplement  hla 
Government  income.  I  have  to  live  on 
what  I  am  paid,"  Secretary  Lynn  testi- 
fied, and  should  not,  therefore,  be  asked 


to  provide  his  own  transportation  to  and 
from  work.  Lynn's  salary  is  $60,000  a 
year.  Under  the  bill  Lynn  keeps  his 
limousine,  but  cannot  use  it  to  drive  to 
and  from  home.  His  is  the  only  limousine 
provided  to  anyone  in  the  bill. 

The  Chairman  of  the  FCC  argued  that 
he  had  to  have  his  limousine  "in  case  of 
an — national— emergency,"  and  the  Ad- 
ministrator of  the  Veteran's  Administra- 
tion justified  keeping  his  limousine  and 
the  $16,687  a  year  paid  to  his  chauffeur 
on  grounds  that  he  had  to  be  "available 
in  case  of  an  earthquake." 

AGAINST  THE   LAW   NOW 

Even  though  the  law  clearly  states  that 
Government  cars  must  be  used  "exclu- 
sively for  official  purposei"  and  that  of- 
ficial purposes  "shall  not  include  the 
transportation  of  officers  and  employees 
between  their  domiciles  and  places  of 
employment,"  an  amazing  array  of  ex- 
cuses is  being  used  to  justify  the  practice 
of  being  driven  to  and  from  home. 

The  Director  of  th3  Selective  Service 
justlned  it  on  groimd  that  "all  the  pre- 
vious Directors  have  done  it"  and  that  he 
"must  be  available  for  the  exercise  of 
his  responsibilities  on  a  continuing 
basis." 

The  Administrator  of  NASA  justified 
the  use  of  his  limousine  and  the  $13,500 
annual  salary  of  its  chauffeur  to  drive 
him  to  and  from  home  on  grounds  that 
he  was  "following  the  procedures  of  my 
predecessors"  and  that  he  was  engaged 
in  "field  work."  An  exception  to  the  rule 
is  granted  for  field  work  to  those  Govern- 
ment employees  working  in  the  boon- 
docks 1-  or  2  day  drive  from  their  ofBce. 
But  the  Administrator  of  NASA  claimed 
he  was  on  field  work,  and  hence  should 
keep  hij  limousine  and  chauffeur,  to 
drive  him  to  and  from  home  in  suburban 
Washington,  D.C. 

CURIOUS  EEt  OF    PRIORmES 

It  is  amazing  that  men  who  make 
from  $40,000  to  $60,000  a  year  will  fight 
tooth  and  toenail  to  keep  their  chauffeur- 
driven  limousines  to  drive  them  to  and 
from  home  at  the  same  time  that  the 
administration  they  represent  has  cut 
out  all  new  funds  for  public  housing,  has 
dismantled  the  poverty  program,  and  has 
cut  back  drastically  on  education,  health, 
rural  electric,  and  farm  disaster  pro- 
grams. 

It  is  a  curious  set  of  priorities  which 
justifies  paying  chauffeurs  $14,000  to 
$17,000  a  year  to  drive  big  shots  around 
Washington  while  all  new  funds  for  low- 
income  housing  are  denied. 

This  next  week  may  tell  whether  com- 
monsonse  or  these  phoney  justifications 
will  win  the  day  in  the  conference  com- 
mittee struggle  to  cut  out  the  limousines 
and  trips  to  and  from  home  as  enacted 
in  the  Senate  bill. 


FARM  FUEL  ALLOCATION  PLAN 
CALLED  FOR 

Mr.  HUMPHREY.  Mr.  President, 
despite  the  fact  that  we  are  currently  in 
a  relatively  low  fuel  consumption  phase 
of  the  agricultural  production  cycle,  sig- 
nificant shortages  are  already  showing 
up  for  some  crops  in  some  places. 

In  my  home  State,  the  Nation's  No.  1 
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turkey  producer,  shortages  of  LP-butane 
and  propane  gas  threaten  to  seriously  re- 
duce turkey  production.  A  reduction  of 
only  2  or  3  percent  in  our  turkey  output 
would  bring  major  price  increases  to  con- 
sumers all  over  the  country. 

In  Michigan,  it  is  the  sugar  industry 
that  Is  now  having  the  most  serious  prob- 
lem with  its  fuel  supply.  A  number  of 
Michigan's  major  sugar  crop  drying  op- 
erations are  experiencing  great  difficulty 
in  getting  the  natural  gas  that  they  need. 

Reports  from  all  of  our  agricultural 
States  indicate  that  for  specific  crops  in 
certain  areas  serious  problems  in  getting 
fuel  already  exist. 

Mr.  President,  if  we  are  having  trouble 
supplying  our  farmers  and  agribusinesses 
with  needed  fuel  today,  what  can  we  ex- 
pect when  the  harvest  comes?  Unless 
weather  conditions  are  neaily  perfect, 
serious  fuel  shortages  are  likely  to  occur 
at  harvest  time.  I  do  not  believe  that  I 
have  to  tell  any  of  you  what  the  food 
price  and  supply  implications  of  such  a 
shortage  would  be.  We  simply  cannot 
afford  to  let  this  happen. 

I  believe  that  the  Department  of  Agri- 
culture must  do  more  than  a  survey  of 
fuel  needs.  Given  the  potential  for  a 
serious  fuel  shortage  in  our  farm  belt  at 
harvect  time,  a  detailed  emergency  fuel 
allocation  plan  for  these  areas  must  be 
prepared  immediately. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Bob  Monroe,  published  in  to- 
day's Washington  Post. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PcEL  Shortage   Threatens   Harvest 
(By  Bob  Monroe) 
Associated  Press 

Gas  shortages  may  carve  a  slice  ou'^  of 
turkey  production  and  some  Georgia  and 
North  Carolina  tobacco  growers  '.ack  fuel  to 
cure  their  crop,  but  farmers  generally  are 
scraping  Dy  in  this  summer  of  tight  Juel 
supplies. 

Concern  continues,  however,  in  many  parts 
of  the  country  over  whether  there  will  be 
adequate  fuel  for  harvesting,  drying  and 
transporting  crops  this  fall.  A  serious  fuel 
shortage  would  cause  higher  food  prices. 

Much  depends  on  the  weather. 

"Chances  are  the  amount  of  fuel  we  have 
will  suffice  until  harvesting,"  said  Iowa  Sec- 
retary of  Agriculture  Robert  Lounsbcrry. 

"But  the  outlook  is  bleak  If  we  have  a  wet 
fall  as  we  did  last  year,  where  we  used  three 
tlcaes  as  much  fuel  as  we  do  normally  " 

Edward  H.  Hansen,  who  helps  coordinate 
the  UjS.  Agriculture  Department  fuel  pro- 
gram, put  it  this  way:  "If  we  have  a  normal 
harvesting  season  and  don't  get  pushed  Into 
the  winter  as  we  did  last  year,  fuel  needs 
may  not  Ise  as  great." 

Hansen  said  a  primary  effort  In  the  depart- 
ment now  Is  to  compile  a  list  of  fuel  needs 
by  state  and  area  for  this  faU  and  to  plan 
ahead  for  next  spring. 

Beyond  supplies,  there  is  the  question  of 
price.  Like  motorists  on  the  highway,  many 
farmers  have  not  only  found  they  can  buy 
less,  but  they  have  to  pay  more. 

"Xhe  cost  of  fuel  to  produce  food  has  dras- 
ticaUy  Increased  and  the  gas  shortage  has 
slowed  down  agricultural  production  tempo- 
rarily," said  Oren  Lee  Staley,  president ^f 
the  National  Farmers  Organization.  jWut 
so  far,  distribution  of  fuel  has  been  fft'ly 
satisfactory." 

Some  local  exceptions  did  turn  ud  In  an 
Associated  Press  survey. 
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In  Georgia,  a  shortage  by  one  major  sup- 
plier brought  a  stream  of  complaints  from 
tobacco  farmers  in  10  southern  counties. 
They  needed  more  dlesel  fuel  lor  drying 
and  curing  their  crop. 

American  Petrofina,  which  took  over  as 
supplier  on  July  1,  cut  its  distributors  back 
to  70  per  cent  cf  last  years  supply  because 
It  said  the  former  supplier's  Inventories  were 
"nU  ■  when  It  acquired  them. 

"That  really  means  about  a  SO  per  cent 
cut  when  you  consider  the  Increase  in  cus- 
tomers over  last  year  and  the  fact  the  farm- 
ers have  had  to  do  four  times  as  much  work 
on  their  crops  because  of  the  weather,"  noted 
one  distributor. 

North  Carolina  Agriculture  Commissioner 
Jim  Graham  said  no  tobacco  farmer  was 
"out  of  fuel  at  this  moment,  but  It  Is  critical 
for  those  using  LP  gas.  We've  got  a  tight  two 
to  three  weeks  ahead  of  us  ...  I  feel  like 
we're   going   to   trickle   through." 

In  Mlnnc30ta,  the  No.  1  state  In  turkey 
production,  state  and  farm  officials  warned 
that  if  dealers  cannot  guarantee  LP-butane 
or  propane-gas  supplies  for  heating  turkey 
brooders,  growers  would  have  to  hold  back 
production. 

"It's  not  enough  for  a  supplier  to  hope 
hell  have  It."  said  Minnesota  Agriculture 
Commissioner  Jon  Wefald.  "These  growers 
have  millions  Invested  In  the  turkey  indus- 
try ..  .  If  heat  were  cut  off  during  the  criti- 
cal weeks  the  young  turkeys  would  all  be 
dead  within  less  than  two  days." 

If  state  production  were  cut  back  20  to  30 
per  cent.  It  would  have  a  visible  effect  on  the 
supply  nationwide,  said  Cy  Carpenter,  presi- 
dent of  the  Minnesota  Farmers  Union.  "Even 
a  2  to  3  per  cent  reduction  would  result  in 
substantial  price  hikes  to  the  consumer." 

Natural  gas  supplies  to  dry  or  process  foods 
are  the  primary  problem  In  Michigan,  said 
Edwin  Rankle  of  the  state  department  of 
agriculture. 

"We  have  seven  crop  drying  operations 
which  are  having  difficulty  receiving  natural 
gas,"  he  said.  "The  Michigan  sugar  Industry 
Is  hanging  In  the  balance  In  this  thing." 

A  North  Dakota  state  official  told  a  fuel 
conference  that  3.000  of  the  state's  42,000 
farms  were  In  a  questionable  category  for 
gasoline  supplies  later  this  summer.  An  early 
harvest  could  trigger  widespread  shortages, 
he  said. 

A  spokesman  for  an  Illinois  fuel  hotline 
service  for  farmers  said  "planting  was  de- 
finitely hurt  by  the  shortage  but  we  have 
no  way  of  estimating  the  extent  It  was  hurt." 

The  hotline  was  set  up  to  try  and  arrange 
fuel  supplies  for  farmers  caught  short.  If  It 
failed,  the  spokesman  said,  farmers  took  "15 
or  20"  flve-gallon  cans  to  a  town  service 
station  and  filled  up  at  the  pump,  paying 
about  a  dime  a  gallon  over  their  usual  bulk 
rate. 

At  the  Oklahoma  State  Agriculture  Depart- 
ment, a  spokesman  said  fuel  available  to 
farmers  and  ranchers  willing  to  pay  the  price, 
dlesel  fuel  Is  up  to  23  cents  a  gallon  from 
17  or  18  cents  earlier  this  year,  he  said. 

Texas  Agriculture  Commissioner  John 
White  spoke  of  a  "day  to  day  brushfire  opera- 
tion in  obtaining  fuel  for  a  number  of  farm- 
ers. I  foresee  a  longrange  continuing  prob- 
lem unless  the  federal  Office  of  Oil  and  Gas 
can  get  workable  solutions  in  effect." 

In  California,  an  official  said  the  outlook 
for  harvest  was  "adequate"  fuel  but  noted 
that  stocks  were  being  maintained  at  only  2 
to  3  days'  supply  Instead  of  the  normal  2  to 
3  weeks. 

"We  havent  beard  any  complaints  other 
than  a  few  farmers  who  have  run  out  of 
gasoline  and  have  had  to  buy  it  retail,"  said 
Paul  Engler.  Los  Angeles  county  Chief  deputy 
agricultural  commissioner.  "But  as  far  as  we 
know,  they've  always  managed  to  get  by." 


TOM  RAILSBACK:  CONTINUING 
FIGHT  FOR  CRIMINAL  JUSTICE 
REFORM 

Mr.  PERCY.  Mr.  President,  I  have  long 
b»iefited  from  the  wise  counsel  and  ad- 
vice of  my  valued  and  able  colleague. 
Congressman  Tom  Railsback,  of  Illinois, 
who  has  long  been  a  lesuler  in  the  area  of 
corrections  and  juvenile  justice.  He 
strongly  believes  that  Juvenile  justice  re- 
form is  vitally  needed  to  prevent  thou- 
sands of  young  lives  from  being  wasted 
and  to  enable  youing  people  to  become 
contributing  members  of  society,  rather 
than  a  drain  on  society.  He  further  be- 
lieves that  criminal  Justice  and  correc- 
tions reform  is  vitally  needed  to  speed  up 
the  administration  of  justice  and  also  to 
break  the  cycle  of  criininal  offenders  be- 
ing returned  again  and  again  to  prison. 
He  believes  that  if  offenders  can  be  reha- 
bilitated, not  only  the  offender  will  gain, 
but  also  society,  due  to  lowered  crime 
rates  and  a  reduction  in  the  costs  neces- 
sary to  maintain  criminal  offenders  in 
prison. 

Congressman  Railsback's  latest  effort 
in  this  field  was  to  add  $2.8  million  to  the 
appropriations  bill  providing  funds  for 
the  judiciary  to  provide  340  new  proba- 
tion officers  requested  by  the  Federal  ju- 
diciary rather  than  the  170  positions  pro- 
vided for  the  Appropriations  Commit- 
tee. He  felt  that  providing  more  man- 
power for  the  probation  system  could 
help  cut  the  72  percent  recidivism — re- 
turn to  prison — rate  for  first- time  of- 
fenders. 

The  House  saw  the  wisdom  of  Con- 
gressman Railsback's  amendment  and  it 
passed  by  a  margin  of  56  votes. 

Mr.  President,  I  commend  Congress- 
man Railsback's  continued  interest  In 
this  vitally  important  field  and  encourage 
him  to  maintain  his  leadership  in  pro- 
viding criminal  Justice  and  Juvenile  Jus- 
tice reform. 

Mr.  President,  the  July  22  issue  of  the 
Washington  Post  had  a  most  interesting 
article  by  David  Broder  on  Congressman 
RAn.SBACK's  efforts  on  the  floor  of  the 
House  in  increasing  the  number  of  proba- 
tion officers.  I  ask  unanimous  consent 
that  the  article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  July  22,  1973 1 

Two   Tales   op  "Healtht"   PoLmcs 

(By  David   S.   Broder) 

As  a  relief  from  the  tales  of  payoffs,  cover- 
ups  and  bugglngs.  we  turn  today  from  the 
wretched  Watergate  business  to  a  pair  of  in- 
cidents, not  terribly  important  in  themselves, 
which  indicate  something  much  healthier 
about  our  country  and  the  men  we  chose 
to  g^overn  us  than  the  sickening  spectacle  of 
the  televised  Senate  hearings. 

The  heroes  of  these  tales.  If  you  consider 
them  such,  are  men  with  unfamlUar  names, 
who  labor  in  the  obscurity  reserved  for  all 
but  a  handful  of  members  of  the  House  of 
Representatives.  They  said  and  did  what 
they  did,  not  In  hopes  of  praise,  but  because 
their  consciences  prompted  them  to  do — and 
their  poUtlcal  Judgment  told  them  their 
constituents  would  support  them,  should 
they  learn  of  it. 

One  of  them  Is  Rep.  Tom  RaUsback,  an 


nUnols  Republican.  Ore  day  last  month,  he 
stood  up  en  the  floor  of  the  House  and 
moved  to  amend  the  Judiciary  appropriation 
blU  to  add  $2.8  million. 

Challenging  the  appropriations  committee 
on  the  floor  is  one  of  the  riskiest  things  a 
House  member  can  do.  That  ccmmlttee  is 
big,  strong  and  proud — and  every  member 
needs  help  from  It.  Normally,  a  House  mem- 
ber will  take  on  the  appropriations  commit- 
tee only  when  he  feels  an  absolute  political 
Imperative  to  flght  for  some  project  for  his 
district. 

Railsback  was  seeking  no  local  benefit.  He 
wanted  the  House  to  override  its  appropria- 
tions committee  In  order  to  provide  all  of 
the  340  new  probation  officers  requested  by 
the  federal  Judiciary,  Instead  of  the  170  ad- 
ditional positions  approved  by  the  committee. 

Railsback  happens  to  be  a  member  of  the 
House  Judiciary  subcommittee  that  has  been 
studying  America's  penal  system.  In  his  low- 
keyed  respectful  speech,  he  simply  noted 
that  an  effective  probation  system  would  cut 
the  72  per  cent  recidivism  rate  on  first-time 
youthful  offenders. 

The  manager  of  the  bill,  Rep.  John  M.  Slack 
of  West  Virginia,  roared  back  In  expected 
fashion,  defending  the  sujjerlor  wisdom  of 
the  appropriations  committee  and  adding, 
gratuitously,  that  "If  the  judges  would  put 
some  of  the  criminals  In  Jail  Instead  of  on 
probation,  the  country  would  be  a  lot  better 
off." 

But  the  hufflng-and-puffing  did  rv6t  work. 
Railsback's  logic  prevailed  and  the  House 
agreed,  by  a  56-vote  margin,  to  add  the 
money. 

The  second  case.  Involving  the  authoriza- 
tion for  the  National  Foundation  on  the 
Arts  and  Humanities,  was  an  even  more 
striking  victory  over  the  know-uothlnglsm 
many  people  suppose  stUl  dominates  the 
House. 

The  six-year-old  program,  the  cultural 
showpiece  of  the  Great  Society,  has  some- 
how escaped  President  Nixon's  scorn.  In  fact, 
he  has  been  superb  on  the  Issue,  making  first- 
class  appointments  and  strongly  backing  In- 
creased funds  for  the  program. 

The  proposal  before  the  House  to  In- 
crease funds,  from  the  current  $80  mllUon 
to  S145  million  next  year,  was  a  bipartisan 
bill  with  White  House  backing.  Nonetheless, 
it  was  a  fat  target  for  the  know-nothings, 
and  they  had  their  predictable  fun,  with 
one  congressman  ridiculing  a  grant  to  "mi- 
crofilm the  principal  archives  of  the  island 
of  Malta"  and  another  inquiring,  in  mocking 
humor,  if  there  was  "any  allowance  for 
Buck  Owens.  Merle  Haggard  or  Grand  Ole 
Opry." 

But  then  something  remarkable  happened. 
The  know-nothings  found  they  had  almost 
uo  support  among  their  coUeaTues.  The 
most  derisive  speech  against  the  expanded 
culture  program  waa  anrwered,  not  by  a 
spokesman  for  America's  aestbetics  or  aca- 
demics, but  by  Rep.  Thaddeus  J.  Dulskl  of 
Buffalo,  N.  y.,  who  recited  what  the  grants 
had  meant  in  his  city. 

There  were  similar  testimonials  from 
other  unexpected  sources :  from  Mario  Bl- 
Bggl,  the  tough  ex-cop  from  the  Bronx; 
frcMn  Lloyd  Meeds  of  Washington,  telUng 
how  half  the  population  of  the  San  Juan 
Islands  turned  out  for  a  subsidized  concert 
of  the  Seattle  Symphony;  from  Orval  Hanjen 
of  Idaho,  praising  the  Olnkara  Basqtie  dance 
tours:  from  BUI  Cohen  of  Maine,  talking  of 
the  Skowegan  school  of  painting  and  sculp- 
ture: from  Barry  Goldwater,  Jr..  grateful  for 
the  aid  In  preserving  classic  films:  and  frcm 
Wiley  Mayne  of  Iowa,  thankful  that  profes- 
slcnal  artist  Ray  Frederick  had  been  allowed 
to  spend  a  year  in  residence  at  the  Fort  Dsdge 
High  School. 

Minority    Leader    Gerald    Ford    confessed 
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that  he  had  opposed  the  program  at  its  birth 
six  years  ago  and  bad  been  skeptical  wben 
It  contributed  funds  for  the  purchase  of  an 
Alaxander  Calder  sculpture  for  the  down- 
t3wn  renewal  area  of  his  home  town  of 
Giar.d  Rapids,  Mich. 

"At  the  time,"  he  said,  "I  did  not  know 
what  a  Calder  was  .  .  .  but  I  can  assure  the 
members  that  Calder  In  the  center  of  the 
city  .  .  .  bos  really  helped  to  regenerate  the 
c.ty." 

The  House  beat  back  a  move  to  cut  the 
authorization  ty  over  100  votes  and  then 
pa.ssed  the  expanded  programs  by  a  5-to-l 
margin. 

Before  the  vote  Rep.  Al  Qule,  the  ex- 
farmer  from  Dennison,  Minn,  who  bas  be- 
come one  of  the  most  respected  Republicans 
In  Congress,  was  moved  to  quote  from  Alex- 
ander Sol2^enlt8yn's  Nobel  lecture  the  ob- 
servation that  "Literature,  together  with  lan- 
guage, protects  the  soul  of  the  nation." 

"With  Solzhenltsyn"  said  the  towering 
mldwestern  congressman,  "I  too  believe  that 
our  creative  artists  have  a  vital  role  to  play 
In  helping  to  show  mankind  the  way  to 
oneness,  brotherhood  smd  peace  .  .  ." 

The  sight  of  a  Minnesota  farmer  quoting 
a  Russian  novelist  to  the  House  of  Represen- 
tatives does  not  prove  the  millenlum  has 
arrived.  But  It  helps  wash  out  the  memory 
why  he  concealed  a  criminal  conspiracy  from 
the  President  of  the  United  States.  And  for 
that,    one   can   be    grateful. 


GRADUATE  ENROLLMENT  CHANGES, 
1971  TO  1972,  BY  TYPE  OF  INSTI- 
TUTION 

Mr.  PELL.  Mr.  President,  one  of  the 
principal  problems  the  Subcommittee  on 
Education  has  experienced  in  decision- 
making on  Government  policy  for  sup- 
port of  higher  education  is  the  absence 
of  good  data.  For  example,  imtil  recently, 
no  one  knew  how  many  students  there 
were  in  graduate  school  until  many  years 
after  the  fact.  This  situation  is  improv- 
ing with  the  prompt  collection  of  infor- 
mation by  the  Council  of  Graduate 
Schools.  I  have  just  come  across  a  most 
pertinent  analysis  of  this  information  by 
Robert  Snyder,  a  graduate  student  who 
L;  a  summer  intern  with  the  Association 
of  American  Universities.  This  is  the 
kind  of  data  that  Congress  needs  not 
only  relating  to  postsecondary  education, 
but  to  elementary  and  secondary  educa- 
tion as  well.  In  summary,  Mr.  Snyder's 
figures  show  that : 

First,  large  increases  in  graduate  en- 
rollment have  stopped,  and  annual  in- 
creases in  the  early  1970's-are  much  more 
modest,  apparently  settirig  a  trend  for 
the  decade  ahead. 

Second,  the  recent  increases  have  been 
concentrated  primarily  in  public  univer- 
sities and  in  the  newer  so-called  non- 
elite  institutions.  While  total  enrollment 
for  all  universities  increased  1.9  percent 
from  the  fall  of  1971  to  the  faU  of  1972, 
it  Increased  by  only  0.3  percent  in  all 
private  universities  compared  to  2.3  per- 
cent, in  all  public  institutions.  A  sinillar 
distinction  existed  between  the  top  60- 
rated  institutions  and  the  other  215  uni- 
ver?^ities  in  the  sui-vey.  The  nonelite  pub- 
lic universities  accounted  for  87.8  per- 
cent of  the  Increase  in  total  enrollment 
for  this  period. 

Third,  contrary  to  widespread  asser- 
tions, more  of  the  Nation's  top  universi- 
ties— public  and  private — Increased  flrst- 


time  graduate  enrollment  between  1971 
and  1972  than  decreased  enrollment. 

Fourth,  doctorates  awarded  for  1971-72 
rose  at  higher  rate — 5.9  percent — than 
enrollment,  indicating  the  larger  enroll- 
ments of  5  to  7  years  ago  when  the  new 
doctorates  were  first  entering  graduate 
school.  Once  again,  the  vast  majority  of 
new  doctorates  came  from  the  nonelite 
public  imiversities — 80.5  percent — dem- 
onstrating that  the  shift  in  growth  to 
these  institutions  has  been  going  on  for 
somp  time  now. 

I  commend  Mr.  Snyder  for  this  study 
and  ask  that  the  full  text  be  printed  In 
the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Graduate    Enkoixment    Changes,    1971    to 
1972,  BY  Type  of  Institute 
(By  Robert  O.  Snyder) 
When     previously      published     data     on 
changes  in  graduate  enrollment  between  the 
fall  of  1971  and  the  fall  of  1972  >  are  analyzed 
In  terms  of  the  top  30  public,  the  top  30  pri- 
vate and  all  other  universities  some  mterest- 
Ing  trends  appear.  While  they  are  clear  from 
Inspection  of  Tables  1,  2  and  3,  It  may  be 
helpful    to   point    out    some    of    the    blgh- 
llghts. 

A.  Changes  in  Fir3t-Time  Graduate  Enroll- 
ment 

1.  Total  first-time  graduate  enrollment  In- 
creased by  3.5%  (Table  1) .  There  was  virtual- 
ly no  difference  between  the  percentage  In- 
crease in  the  top  30  public  universities  (2.6%) 
and  the  top  30  private  universities  (2.7%). 
The  largest  Increase  was  in  all  other  public 
universities  (4.5%). 


'  'Ihls  note  Is  based  on  data  collected  for 
the  fall  of  1971  and  the  fall  of  1972  by  the 
Council  of  Graduate  Schools  and  the  Grad- 
uate Record  Examination  Board.  The  data 
Include  t9tal  graduate  enrollment,  first-time 
graduate  enrollment,  and  doctoral  degrees 
granted.  (Results  of  the  Council  of  Grad- 
viate  Schools — Graduate  Record  Examina- 
tions Board  1972-73  Survey  of  Graduate  En- 
rollment. Part  1.  November  22,  1972;  Part  n, 
April  12,  1973.) 

These  organizations  kindly  made  the  orig- 
inal questionnaire  forms  available  so  that 
the  data  could  be  analyzed  In  greater  detail. 
A  later  analysis  will  review  changes  by  field 
and  by  type  of  institution.  For  the  purpose 
of  this  note,  the  top  30  public  and  top  30 
private  universities  were  selected  by  giving 
numerical  values  to  departmental  ratings  in 
Roose  and  Andersen,  A  Rating  of  Graduate 
Programs  (AEC,  1970) ,  and  summing  the  rat- 
ings by  Institution.  This  Is  a  rough  but  us- 
able way  of  identifying  the  "top"  universities. 
The  public  universities  are:  Arizona,  State 
University  of  New  York  (Buffalo),  California 
(Berkeley),  California  (Davis).  California 
(Los  Angeles),  California  (San  Diego),  Colo- 
rado, Florida,  Florida  State,  nimols,  Indiana, 
Iowa,  Iowa  State,  Kansas,  Maryland,  Massa- 
chusetts, Michigan,  Michigan  State,  Mm- 
nesota.  North  Carolina  (Chapel  Hill),  Ohio 
State,  Oregon,  Pennsylvania  State,  Pitts- 
burgh, Purdue,  Rutgers,  Texas,  Washington 
(Seattle),  Virginia,  and  Wisconsin;  the  pri- 
vate universities  are:  Brandels,  Brown,  Bryn 
Mawr,  California  Institute  of  Technology, 
Carnegie  Mellon,  Case  Western  Reserve,  Chi- 
cago, Claremont,  Columbia,  Cornell,  Duke, 
Emory,  Harvard,  Johns  Hopkins,  Massachu- 
setts Institute  of  Technology,  Northwestern, 
Notre  Dame,  New  York  University,  Pennsyl- 
vania, Prmceton,  Rice,  Rochester,  Rockefel- 
ler, Southern  California,  Stanford,  Syracuse, 
Tulane,  VanderbUt,  Washington  (St.  Louis), 
and  Tale. 


These  facts  are  contrary  to  fairly  wide- 
spread assertions  that  the  top  universities, 
particularly  the  private  ones,  have  as  a 
group  cut  back  first-time  graduate  enroll- 
ment. 

2.  When  the  percentage  Increase  In  first- 
time  enrollment  for  the  top  30  public  (2.6',;  ) 
and  the  top  30  private  universities  (2.7%) 
are  examined  university  by  university,  it  is 
evident  that  these  averages  are  the  result  of 
increases  and  decreases  In  first-time  enroll- 
ment in  both  groups  (Table  3).  For  example. 
In  11  public  universities  In  the  top  30  (out  of 
25  reporting),  first-time  enrollment  de- 
creased; in  16  private  universities  among  the 
top  30  (out  of  26  reporting) ,  first-time  enroll- 
ment increased. 

3.  Among  the  51  of  the  60  top  universities 
which  provided  data  there  were  18  which  re- 
ported Increases  or  decreases  In  first-time 
graduate  enrollment  of  more  than  10%.  Ap- 
parently each  institution  has  arrived  at  its 
own  mode  of  adjustment,  and  there  is  no 
clear  pattern  differentiating  the  public  and 
private  universities  In  this  group.  Nor  are 
there  clear  trends  by  size  of  Institution 
(Table  4).  The  combined  economic,  political 
and  academic  factors  resultmg  In  enrollment 
increasss  or  decreases  are  apparently  not 
common  to  types  of  universities  but  unique 
to  each  university. 

4.  The  overall  first-time  enrollment  figures 
conceal  differences  by  field.  For  example,  al- 
ready published  aggregated  data  for  all  uni- 
versities show  a  drop  of  8.6%  In  the  physical 
sciences,  but  thlq  reflects  a  decline  of  11.1% 
in  the  pubic  universities  and  only  1%  in 
private  universities.  (First-time  enrollment 
In  all  other  fields  Increased.)  A  later  analysis 
will  examine  changes  in  first-time  enrollment 
by  field  among  types  of  Institutions. 

6.  When  attention  Is  centered  on  the  dl-s- 
tributlon  of  the  approximately  5,000  lncrea.<;e 
In  first-time  graduate  enrdlment  in  all  in- 
stitutions, one  sees  that  83.2 7o  ct  the  Increase 
Is  concentrated  in  public  institutions,  and 
62.9%  of  the  Increase  Is  concentrated  in  all 
other  public  Institutions  (Table  2).  The  top 
60  institutions  (public  and  private)  account 
for  only  28.6%  of  the  Increase  (20.3  percent 
in  the  public  and  8.3  percent  In  the  private 
universities) . 

It  is  worth  noting  that  although  the  top 
public  universities  accounted  for  20.3  per- 
cent cf  the  Incr-ase  In  first-time  enrollment 
they  account  for  only  4.2  percent  of  the  In- 
crease in  total  enrollment. 

It  should  also  be  pointed  out  that  while 
tmiverslties  not  In  the  top  60  accounted  for 
71.4%  cf  the  Increase  In  first-time  enroll- 
ment, there  ai«  218  Institutions  In  this  cate- 
gory. 

B.    CHANGES    IN    TOTAL    CaAOUATE    ENROLLMENT 

1.  Total  graduate  school  enrollment  in- 
creased by  1.9%  from  1971  to  1972  (Table  1). 
a  percentage  Increase  almost  half  that  of 
the  percentage  In  first-time  enrollment.  (Tlie 
absolute  Increases  were  11,988  and  4,773  re- 
spectively.) The  non-top  60  universities  In- 
creased by  2.7%  (in  absolute  terms,  10,513 
in  218  Institutions),  while  the  top  60  uni- 
versities, of  wh'  -h  56  reported  data,  total 
graduate  enrollment  In  46  changed  by  less 
than  5%  up  or  down  (Table  3) . 

2.  Perhaps  the  most  striking  figures  on 
changes  In  total  enrollment  are  that  the  "all 
other"  public  institutions  incrr!i<:ed  3.4',v 
(10,629  in  absolute  terms)  compared  to  an 
Increase  of  only  .3%  (606  In  absolute  terms) 
In  the  top  60  universities;  there  was  no 
increase  among  "all  other"  privates,  while 
the  top  30  private  universities  increased  by 
1.5%  (967  in  absolute  terms).  It  is  al.so 
worthy  of  note  that  the  actual  Increase  In 
first-time  enrollment  in  the  top  30  public 
universities  (970)  was  almost  twice  their 
Increase  In  total  enrollment  (506).  The  re- 
verse was  true  in  the  "all  other"  public 
Institutions,  where  total  enrollment  In- 
creased by  10,629  whereas  first-time  enroll- 
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ment  Increased  by  only  3,002.  The  signifi- 
cance of  these  interesting  figures  cannot  be 
assessed  because  such  things  as  the  number 
of  students  who  drop  out,  or  drop  back  In, 
have  not  been  counted. 

3.  Because  64%  cf  total  graduate  enroll- 
ment Is  in  those  public  universities  not  In 
the  top  60  and  because  of  the  higher  per- 
ceatage  Increase  in  this  group.  87.8%  of  the 
Increase  in  total  graduate  enrollment  is  at- 
tributed to  those  public  universities  not  in 
the  top  60  institutions  (Table  2).  On  the 
other  hand,  cnly  12.3%  of  the  overall  in- 
crease Is  accounted  for  by  the  top  30  public 
and  top  30  private  universities  combined. 

4.  The  decline  in  Federal  support  for  grad- 
uate stude.'jts  has  net  been  followed  by  a 
decline  in  either  total  or  first-time  graduate 
enrcllment.  On  the  other  hand,  the  large 
successive  annual  increases  In  graduate  en- 
rollment characteristic  cf  the  60's  has  ceased. 

C.    DOCTORATE    DEGREES    AWARDED  - 

1.  The  5.9%  Increase  In  the  number  of  doc- 
torate    degrees     awarded     is     substantially 


greater  than  the  percentage  Increase  In  total 
and  first-time  enrollment.  This  reflects  en- 
rollments of  5  to  7  years  ago.  Public  univer- 
sities registered  considerably  greater  In- 
creases in  doctoral  awards  than  privates — 
7.1%  to  3.1%  (Table  1).  The  most  remark- 
able contrast,  however.  Is  the  comparison 
between  the  top  60  universities  with  the  "all 
other"  group.  The  top  60  which  awarded 
18,385  doctorates  in  1971,  Increased  by  an 
average  of  only  .T-, .  Tlie  net  increase  of  123 
doctorates  resulted  from  widely  divergent 
Increases  and  decreases  in  both  the  public 


^Data  on  masters'  degrees,  not  tabulated 
revealed  these  key  facts: 


(a)  The  top  60  universities  grant  35',  of 
the  masters'  degrees  (26','  In  public  and  9', 
in  private  universities);  all  other  public  uni- 
versities grant  50',;    of  all  masters'  degrees. 

(b)  The  number  of  masters'  degrees 
granted  rose  by  8.4';, ;  4%  in  the  top  60  and 
10' r  in  all  other  universities. 

(c)  Of  the  Increased  number  of  masters' 
degrees,  65 'v  were  granted  by  all  other  pvibllc 
universities;    20%    were  granted   by   the   top 
60  universities  (16%   by  the  public  and  3' 
by  the  private  universities) . 


and  private  universities  (Table  3) .  The  non- 
top  60  group  went  vp  15.2  7o  (1,572  in  ab- 
solute terms),  with  a  17.8%  rise  In  the  public 
category  ( 1,364  in  absolute  terms) . 

2.  The  non-top  60  Institutions  accounted 
for  92.7 ';r  of  the  Increase  in  doctorates 
awarc'-d  (Table  2)— 1.572  out  of  the  total 
Increase  cf  1695.  This  figure  is  even  more 
Impressive  because  the  top  60  schools  pro- 
duce over  60';  of  the  doctorates. 

D.    CHANGES    BY    SIZE    OF    GRADUATE 
ENROLLMENT 

.'Vn  examination  of  percent  changes  in  total 
and  flrst-tlme  graduate  enrollment  and  dcc- 
torate  degrees  awarded  by  Institution  size 
(based  on  1972  total  grcicluate  enrollment) 
for  the  top  60  universities  showed  no  pattern 
for  either  public  or  private  Institutions 
(Table  4).  (The  ~9.\^;  for  first-time  enroll- 
ment In  the  top  30  public  universities  in  the 
4.000  to  6,000  size  range  was  strongly  in- 
fluenced by  one  institution  in  the  group  wl\h 
a  disproportionately  large  decline  which 
weighed  down  the  average  decline.  Without 
this  university,  the  change  would  have  been 
-3.0-; .) 


TABLE 


-PERCENT  CHANGES  IN  TOTAL  AND  IST-TIME  GRADUATE  ENRCLLMENT  AND  DCCTCRATE  DEGREES  AWARDED,  TC  P  60  PUBLIC  AND  PRIVATE  UNIVERSITIES,  AWO  OTHERS.  1971  '^ 


Total  graduate  school  enrollment 


Ist-lime  enrollment 


1971 


1972 


Percent 
change 


1971 


All  universities _ e24,779 

Public .._ 473,192 

Private 151,587 

Top  60  universities 229,772 

Top  30  public 164.769 

Top  30  private 65.0C3 

Another 395,007 

Public _ 308  243 

Private _..  86,584 


636.  765 

484, 227 
152,  538 

231,145 


+1.9 

+2.3 
+.6 

+16 


138, 083 

104. C41 
34.042 

52,498 


165.275 
65. 970 

405.520 


+.3 
+1.5 

+2.T 


37. 954 
14.544 

85,585 


1972 


142.  S56 

108. 013 
34. 843 

53.862 

38. 924 
14. 938 

88,994 


Percent 
change 


+3.5 


Doctorate  degrees  awarded 
1971  1972 


28,699 


30.394 


Percent 
change 


+5.9 


+3.8 
+2.4 


19.945 
8,754 


318.952 
86.568 


+2.6 

18,385 

+2.6 
+2.7 

12. 268 
6.117 

+4.0 

10,314 

21.366 
9. 02  J 

18^508 


+3.4 
0 


66,087 
19. 498 


69,089 
19,9U5 


+  4.5 
+  2.1 


7,677 
2.637 


12,  325 
6,183 

iim 

9.041 
2.845 


TABLE  2.     DISTRIBUTION  OF  INCREASES  IN  TOTAL  AND  IST-TIME  GRADUATE  ENROLLMENT  AND  DOCTORATE  DEGREES  AWARDED,  TOP  60  PUBLIC  AND  PRIVATE  UNIVERSITIES 

OTHERS,  1971-72 


+15.2 

+  17.8 
+7.9 


AND 


Total  enroHment 
Number 


First-time  enrollment 


Doctorate  degrees  awarded 


Percent 


Number 


Percent 


Number 


All  universities 

Public 

Private 

All  universities 

Top  60 

30  public.. 
30  private. 

Another 

Public 

Private 


11,986 


100.0 


4.773 


100.0 


1.695 


11,035 
951 


92.0 
8.0 


3,972 
801 


11,986 


100.0 


4,773 


83.2 
16.8 

100.0 


1.421 
274 


Percent 


100.0 

83.8 
16.2 


1.69S 


100.0 


1.473 


12.3 


1,364 


28.6 


123 


506 

967 


4.2 
8.1 


970 
394 


10,513 


87.7 


3.409 


20.3 
8.3 

71.4 


57 
66 

i,57r 


7.3 

3.9 

92?? 


10.529 
(-16) 


87.8 
'(-.1) 


3,002 
407 


62.9 
8.5 


1.364 
208 


'  (— )  means  decrease. 


80.5 
S12.3 


'  Discrepancy  due  to  rounding. 

TABLE  3.-DISTRIEUTICN  OF  PERCENT  CHANGES  IN  TOTAL  AND  IST-TIME  GRADUATE  ENROLLMENT  AND  DOCTORAL  DEGREES  AWARDED   TOP  60  PUBLIC 

1971  72 


AND  PRIVATE  UNIVERSITIES 


Total  enrollment 


Percent  change  gradations 


Ist-time  enrollment 


Doctorates  awarded 


Public 


Private 


Public 


Private 


Public 


Private 


Total 

Over  +10.0 
+  5.1  to  +10.0 
+0.1  to  +5.0..  " 
0> 

-0.1  to  -io"" 

-5.1  to  -10.0 
Below  —10.0 


28 


28 


25 


26 


28 


27 


1 

3 

12 

io" 

2 


4 

14 

•j- 
1 


'  Less  than  0.1  percent. 
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TABIE  4.-PEBCW7  CHANGES  IN  TOTAl  AND  IST-TIME  GRADUATE  EfWOtUIEHT  AW)  DOCTOflATE  DtCSEES  AWATOED,  BT  rHSTITUTTON  SIZE  \H  TOP  60  PUBIIC  AND  PRIVATE 

ONIVUBITtES.  1971-72 


schori  MroiloiMi 

M-tiiw  enrol  tflint 

Ducturjle  decrees 
aMrdnf 

Total  graduate 
school  enrollment 

Ist-time  enroftment 

Doctorate  decrees 
awarded 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Number 

Peicanl 

(lumber 

Percent 

Numbsi 

Percent 

All  univenities 

275 

+  1.9 
+.S 

232 
51 

+3.5 
+2.6 

210 
56 

+5.9 
+.7 

8,000  plus 

• 

S 

+».l 

5 

Top  to  universities 

5S 

TOf  30  PRIVATE 
ToUl 

28 

—2.1 

TOP  30  PUBLIC 
Total 

28 

+.3 

25 

+2.6 

28 

+.5 

+1.5 

26 

+i7 

2a 

+1.1 

0to2,0CO 

0  . 

+2.3 
-.6 

0. 
£ 
6 
8 

"""+8.'6" 
-9.1 
+4.0 

0  . 

7 
7 
3 

""'+4."6 
+  .3 

+  1.2 

0  to  2,000 

2  000  to  4  non 

16 

+1.5 

+.6 

+2.1 

"""■'+:5" 

16 
8 

2 

0  . 
0  . 

+2.8 

+3.5 

+.6 

16 
8 
3 

0  .. 
1 

-6.2 

2.C00  lo  4.C00 

7 
7 
9 

4,000  to  6,C0O 

3 

+  6.6 
+2.5 

■""+4.2 

6.oooto8>oo::;:::ii:i. 

6,000  to  8.000 

8,000  plui- 

0 
1 

RESEARCH  OP  FLIGHTS  OP  AIR- 
CRAFT IN  THE  ATMOSPHERE 

Mr.  GOLDWATER.  Mr.  President, 
when  this  body  turned  down  the  con- 
struction of  the  SST  the  action  was  based 
largely  on  false  claims  plus  a  total  mis- 
understanding of  what  takes  place  in  the 
atmosphere  during  supersonic  flight. 
Frankly,  there  was  iiot  a  lot  known  about 
this,  but  some  meteorologists  in  this 
country  became  overnight  experts  and 
ascribed  all  kinds  of  damage  to  the  earth 
If  supersonic  flights  were  allowed.  The 
Congress  wisely  this  year  allowed  funds 
to  remain  In  the  NASA  authorization 
which  will  guarantee  continued  research 
in  the  atmosphere,  not  directed  at  super- 
sonic transport  flight,  but  at  flights  of 
any  aircraft  in  that  environment. 

Some  knowledge  is  beginning  to  come 
forward.  One  is  a  brief  description  of  the 
experience  the  Concorde  has  run  into 
which  appeared  in  a  recent  issue  of 
"Aerospace  and  Technology."  The  other, 
which  is  pretty  much  a  follow-up  on  the 
Concorde  experience  is  entitled  "Strato- 
spheric Effects  of  Supersonic  Transport 
Aircraft"  and  appears  in  the  recent  pub- 
lication, "Weather  and  Climate  Modi- 
fications," published  by  the  National 
Academy  of  Sciences.  I  ask  unanimous 
consent  that  both  of  these  papers  be 
made  a  part  of  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Concorde  Tests  Blunt  Atmospheric 
Imp.^ct  Peahs 

Washington. — Data  gathered  by  Instru- 
ments Ho\^-n  on  board  the  Anglo-French  Con- 
corde 001  prototype  in  connection  with  the 
U.S.  Climatic  Impact  Assessment  Program 
(CIAP)  have  provided  preliminary  evidence 
that  no  problems  exist  with  the  effect  of 
propulsion  efllux  in  the  upper  atmosphere. 

During  tests  Hown  June  13,  14  and  16.  a  Jet 
Propulsion  Laboratory  Infrared  spectrometer 
installed  on  the  aircraft  Indicated  that  nitric 
oxide  levels  in  the  upper  atmosphere  did  not 
exceed  1  part  per  billion  and  that  nitrogen 
dioxide  levels  were  not  over  4  parts  per  bil- 
lion. Total  flight  time  during  the  three  exer- 
cises was  7  hr.  17  min.,  with  4  hr.  22  mln.  at 
supersonic  speeds. 

In  the  case  of  both  chemicals,  the  levels 
were  significantly  below  those  computed  by 
theoreticians  as  being  a  result  of  natural 
phenomena,  CIAP  officials  said.  They  said 
that,  if  the  data  prove  correct,  there  is  no 
foundation  for  fears  expressed  by  some  scien- 
tists that  increased  nitric  f^virfo  concentric 
tions    brought    on    by    high-flying    aircraft 


would  reduce  ozone  concentrations.  Increas- 
ing solar  radiation  hazards  to  earth  life. 

A  CIAP  program  otHcial  said  the  findings 
Indicate  "that  there  is  a  large  (nitric  oxide] 
sink  In  the  lower  stratosphere,"  In  which 
nitric  oxides  disappear.  He  said  It  is  not 
known  whether  the  disappearance  Is  the  re- 
sult of  chemical  action  or  simply  "transport" 
where  the  nitric  oxides  would  be  dissipated 
by  winds. 

According  to  Transportation  Dept.  o«ncialB. 
the  CIAP/Concorde  tests  support  data  gain- 
ed by  French-sponsored  tests  flown  earlier 
on  board  Concorde  001.  The  French  Onera 
scientific  organization  conducted  experi- 
ments on  flights  June  8  and  July  9  and  10, 
with  5  hr.  44  mln.  of  flight  time,  3  hr.  7  mln. 
of  it  at  supersonic  speeds. 

Bulk  of  the  cost  for  the  CIAP/Concorde 
flights  has  been  absorbed  by  Aerospatiale 
(AW&ST  Feb.  19.  p.  15).  with  only  basic 
equipment  costs  being  paid  by  the  U.S.  gov- 
ernment. 

The  CIAP  test  flights  were  flown  at  about 
65,000  ft.  on  a  route  north  from  Toulouse 
up  the  French  coast.  The  m  spectrometer 
was  positioned  to  peer  out  the  side  of  the 
aircraft's  fuselage  with  a  field  of  view  from 
the  horizon  up  to  about  100,000  ft.  CIAP 
flights  also  carried  an  ultraviolet  flux  Instru- 
ment designed  by  Centre  National  d'Etudes 
Spatlales.  a  French  laboratory  for  atmos- 
pheric and  physical  re.^earch,  according  to 
CIAP  officials.  ^ 

In  a  related  activity.  CIAP  personnel  brief- 
ed two  members  of  the  Soviet  hydromete- 
orologicaJ  office  on  CIAP  efforts  during  a 
July  2  meeting  sponsored  by  the  U.S.  Coun- 
cil on  Environmental  Quality.  CIAP  person- 
nel who  presented  the  briefing  said  the  So- 
viets were  especially  Interested  In  the  scope 
of  CIAP  activities,  which  encompasses  nu- 
merous airborne  and  ground  experiments 
(AW&ST  Nov.  27.  1972.  p.  50). 

CIAP  personnel  said  they  would  be  In- 
terested lu  any  data  exchanges  the  Soviets 
w-ould  care  to  participate  in  concerning  the 
effects  of  widespread  hlgh-altltude  flight. 

The  Soviets  are  not  believed  to  be  actively 
exploring  upper  atmosphere  studies  in  con- 
nection with  the  development  and  produc- 
tion of  the  Tupolev  Tu-144  supersonic  trans- 
port. 

The  July  2  meeting  Involved  only  a  short 
prelunlnary  presentation  to  the  Soviets  on 
the  CIAP  concept,  but  a  longer  CIAP/Sovlet 
session  la  planned  for  the  last  week  In  Au- 
gust, again  sponsored  by  the  Council  on  En- 
vironmental Quality. 

A  CIAP  report  on  projected  high-altitude 
environmental  effects  through  1990  is  due  In 
1974. 

Stratospheric  Effects  of  Supersonic 
Tbansport  AraCRAFT 
With  the  advent  of  aerospace  technologies 
permlUlng  transport  aircraft  flight*  at  super- 
sonic ^Msda  in  the  •tratoephere,   prrteuthrt 
problems  of  atmospheric  environmental  ef- 


fects have  been  brought  tnto  public  focus. 
The  question  of  possible  consequences  of  ad- 
ditional water  vapor  injected  by  such  aircraft 
Into  the  atmosphere  at  cruise  altitudes  was 
examined  briefly  In  NAS  '  350  In  terms  of  pos- 
sible absorption  of  long-wave  radiation  in 
the  stratosphere.  Two  effects  earlier  Identified 
as  possibly  Important  are  the  formation  of 
persistent  contrails  and  an  Increase  of  rela- 
tive humidity  in  the  stratosphere.  Concern 
has  been  expressed  that  either  or  both  of 
these  changes  might  alter  the  radiation 
balance  to  the  extent  of  influencing  the 
global  atmospheric  circulation. 

The  present  generation  of  jet  transports 
such  as  the  707,  DC-8  and  747  cruise  at  alti- 
tudes around  30.000-40,000  ft.,  which  means 
that  they  are  usually  operating  within  the 
troposphere.  In  the  troposphere,  the  effective 
turnover  times  for  major  pollut.^nts  from  all 
Industrial  and  technological  sources  averages 
only  about  one  week.  Precipitation  processes 
rapidly  scavenge  particulates  and  gaseous 
pollutants  from  the  troposphere.  On  the 
other  hand,  the  stratosphere  does  not  have 
such  relatively  efficient  renewing  processes. 
There  are  essentially  no  cloud  or  rsun  wash- 
out mechanisms  operative  in  the  strato- 
sphere. 

In  the  lower  stratosphere  at  the  levels  of 
operation  flight  for  the  proposed  SST,  the 
average  turnover  time  is  now  believed  to  be 
about  two  years.  Therefore,  steady-state  ac- 
cumulation for  any  given  pollution  rate 
will  be  about  100  times  greater  In  the  strato- 
sphere than  In  the  troposphere. 

It  should  also  be  noted  that  the  mass  of 
stratospheric  air  available  to  dilute  pollu- 
tants Is  about  five  times  smaller  than  occurs 
in  the  tropopause. 

The  stratosphere  Is  also  a  region  of  high 
chemical  activity,  unlike  the  troposhere.  This 
Is  due  to  the  presence  of  ozone,  small  but 
significant  concentrations  of  hydroxyl  and 
peroxyl  radicals,  oxides  of  nitrogen,  and  the 
flux  of  solar  ultraviolet  radiation  that  is  of 
sufficient  energy  to  initiate  many  reactions 
that  cannot  occur  In  the  troposphere  chiefly 
because  of  filtration  of  the  energetic  qitanta 
by  the  ozone  layer  itself. 

In  NAS  1350.  the  conclusion  was  reached, 
based  on  an  assumed  traffic  volume  of  four 
flights  per  day  for  400  SST's  that  no  climatic 
effects  could  be  expected,  since  neither  an 
increase  of  contrails  nor  of  water  vapor  would 
be  of  such  a  magnitude  as  to  disturb  the 
characteristics  of  the  stratosphere  because  of 
the  absorption  of  long-wave  nwMatlon.  The 
present  review,  even  with  s  larger  number  of 
aircraft  In  use  (estimated  at  800  SST's.  with 
a  utilization  factor  at  cruise  altitudes  of 
about  0.25),  has  provided  no  reason  to 
modify  these  earlier  conclusions. 

An  Important  consideration  now,  however, 
is  the  nature  of  effects  that  eren  small  Incre- 
mental amounts  of  nitric  oxide  and  water 
vapor  due  to  SST's  may  have  through  sec- 
ondary chemical  and  photochemical  reac- 
tions with  natural  constituents  In  the  1  >wer 
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stratosphere.  Thus,  while  the  earlier  con- 
clusions of  the  potential  «Seots  of  SST's  are 
still  sotind,  a  new  dimension  of  possible  com- 
plications has  become  apparent. 

One  area  of  particular  concern  is  the  possi- 
ble reduction  of  the  naturally  occurring 
ozone  in  the  lower  stratosphere  as  a  result  of 
injection  of  water  and  nitric  oxide.  In  the 
case  of  water,  excited  oxygen  atoms  that  are 
produced  from  photodlssoclatlon  of  Q,  mole- 
cules interact  with  water  molecules  to  form 
hydroxyl  radicals  (OH).  The  hydroxyl  radi- 
cals further  react  with  O.,  to  form  molecular 
oxygen  and  peroxyl  radicals  (HOj).  The  per- 
oxyl radicals  then  react  with  atomic  oxygen 
to  form  molecular  oxygen  and  another  hy- 
droxyl radical.  The  net  result  is  the  conver- 
sion O3  and  O  to  O,,  while  the  original  OH 
radical  is  regenerated  to  start  the  same  cycle 
again.  In  the  case  of  nitric  oxide,  the  same 
cycle  can  occur,  with  NO  substituted  for  OH 
and  NOj  substituted  for  HO,. 

On  the  basis  of  estimated  reaction  rates 
and  concentrations  of  OH  and  NO,  it  Is  likely 
that  the  chain  involving  NO  is  more  efficient 
than  the  one  involving  OH.  In  fact,  it  has 
been  vigorously  argued  by  Johnston  (1971) 
that  the  injection  of  NO  by  SST's  might 
cause  a  very  large  reduction  of  ozone.  Such 
reduction  would  be  biologically  dangerous, 
because  ozone  prevents  ultraviolet  radiation 
from  reaching  the  earth's  surface.  Any  reduc- 
tion in  ozone  and  resulting  increase  in  ultra- 
violet radial  ton  reaching  the  earth's  surface 
could  possibly,  on  the  one  hand,  result  In  an 
Increase  in  skin  cancer  and,  oi\  the  other, 
bring  about  certain  beneficial  aspects. 

The  question  of  whether  there  Is  a  real 
danger  Is  a  very  controversial  one.  The  natu- 
rally occurring  amounts  of  NO  and  OH  are 
not  known,  and  the  relative  Importance  of 
chemistry  and  atmospheric  transport  at  the 
SST  levels  is  uncertain  (although  the  latter 
Is  certainly  very  important).  The  degree  of 
uncertainty  about  these  important  questions 
adds  to  the  urgency  for  dealing  with  the 
complexities  involved  and  warrants  consider- 
ably more  attention  and  effort  (Department 
of  Commerce.  1972;  Barrlngton,  1972).  Also, 
the  role  of  sulfur  and  nitrogen  oxides  In  the 
formation  of  stratospheric  aerosols  is  an  area 
of  considerable  uncertainty,  yet  of  Impor- 
tance In  the  flux  and  absorption  of  radiant 
energy.  Although  Industrial  effluents  are  con- 
siderably greater  In  total  mass  than  those  In- 
volved In  SST  considerations,  the  greater  res- 
idence time  factor  for  the  stratosphere  over 
the  troposphere  indicates  that  optical  scat- 
tering effects  of  particulates  injected  at 
cruise  altitudes  might  be  as  important  as  are 
industrial  smokes  within  the  troposphere. 


OUR    PRESENT    FOOD    DILEMMA— 
WHAT  E3ND  OF  FARM  POLICY? 

Mr.  HUMPHREY.  Mr.  President, 
never  before  In  our  history  have  Ameri- 
cans been  so  keenly  aware  of  the  Impor- 
tance of  the  farmer.  Consumers  all  over 
the  country,  justifiably  alarmed  over 
higher  prices  and  the  beginnings  of  some 
food  shortages,  are  attempting  to  under- 
stand the  strange  mechanics  by  which 
our  commodities  are  grown  and  pro- 
duced. 

Mr.  George  Hulstrand  of  KWLM  has 
written  an  editorial  which  very  astutely 
describes  our  present  farm  and  food 
dilemma.  In  it  he  explores  the  type  of 
farm  policy  we  should  have  to  deal  with 
these  problems.  In  light  of  the  recent 
House  passage  of  the  Agriculture  and 
Consimier  Protection  Act  of  1973  and  the 
upcoming  House  and  Senate  conference 
on  this  bill,  I  ask  unanimous  consent  to 
have  Mr.  Hulstrand's  editorial  printed 
in  the  Record. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

A  Farm  Program  for  All  of  Us 
(By  George  E.  Hulstrand) 

Of  late  we  have  beard  new  voices,  and  new 
sounds,  about  rural  America  and  about  our 
farmers.  All  of  a  sudden,  urban  housewives 
were  found  down  In  the  stockyards,  and  out 
In  the  dairy  barn,  finding  ou*.  something  of 
the  strange  mechanics  by  which  corn  and 
oats  and  grass  are  converted  inuj  the  "meat 
that  America  likes  best — good,  lean  beef." 
They  have  also  learned  something  of  the 
long  hard  struggle  by  which  grain  and  grass 
become  meat  and  milk,  and  how  really  little 
there  Is  In  the  food  dollar  for  one  who  gets  it 
all  going — the  American  farmer. 

Now  the  rising  prices  of  meat  on  the  coun- 
ter, and  the  spectre  of  floods  in  parts  of  the 
country  and  drought  1 1  others,  all  suggest  a 
problem  we  have  not  considered  for  a  long 
time — that  we  are  getting  close  to  the  point 
where  food  is  In  short  supply  and  that  there 
may  be  Just  not  enough  to  go  around. 

It  is  therefore  appropriate  that  on  a  rural 
radio  station  and  in  a  community  that  owes 
its  prosperity  to  the  farmers  in  our  midst, 
we  editorialize  tonight  on  the  question: 
What  kind  of  farm  policy  ought  we  to  insti- 
tute? 

Note  carefully  that  the  issue  Is  not  whether 
we  ought  to  have  a  national  farm  policy.  It  is 
axiomatic  that  we  have  one.  The  issue  is  not 
whether  or  not  we  ought  to  have  govern- 
ment regulation  of  agriculture.  It  is  impera- 
tive that  government  be  in  the  picture  and 
that  It  be  in  it  big. 

Before  we  can  go  on  now  to  build  a  farm 
program  that  will  be  good  not  only  for  rural 
America  but  for  all  of  America,  it  is  time  we 
take  note  of  some  salient  facts. 

First  of  all,  we  have  never  had,  and  do 
not  now  have,  a  real  surplus  of  American 
food  and  fiber.  The  so-called  surplus  of  Amer- 
ican farm  production  is  a  myth,  driven  into 
the  American  conscience  by  those  who  in  the 
Interest  of  their  own  aggrandizement  have 
fought  meaningful  farm  programs  since  they 
were  Irst  conceived  in  the  I930's.  A  better 
term  was  the  one  early  coined  to  describe 
what  the  government's  purpose  ought  to  be, 
to  maintain  "an  ever-normal  granary."  Too 
much  harm  has  been  done  by  those  who  term 
what  has  been  a  reasonable  reserve  as  a 
monstrous  surplus,  for  us  to  be  charitably 
inclined  toward  them. 

Secondly,  the  farmer,  except  for  a  short 
period  Immediately  after  World  War  II,  has 
been  subsidizing  the  American  housewife. 
Parity  of  agriculture  with  the  rest  of  the 
economy  has  rarely  been  achieved,  and  the 
farmer  has  been  shortchanged  even  by  the 
stated  goal — a  per  cent  of  parity,  something 
less  than  equality.  The  result  is  that  the 
American  housewife  gets  the  best  food  buy, 
even  now,  in  the  world.  The  American  farmer 
has  put  her  in  a  position  where  she  con- 
siders beef  as  a  necessity,  whereas  in  most  of 
the  world  it  U  a  luxury,  if  it  Ls  available  at 
aU.  In  no  other  country  of  the  world  is  so 
little  of  the  consumer's  dollar  spent  on  food 
as  It  is  here. 

Thirdly,  the  need  for  the  products  of  our 
farms  will  increase,  and  not  decrease.  Were 
nature  to  frown  in  our  face,  and  the  drought 
of  the  1930's  recur,  we  would  be  faced  with  a 
national  catastrophe  worse  than  the  Oreat 
Depression. 

In  the  face  of  these  facts,  we  need  to  em- 
phasize certain  policies  that  are  going  to  be 
necessary  for  us  to  adopt  and  pursue  in  or- 
der for  us  to  survive  the  crises  that  will  be 
upon  us  If  we  do  not  plan  now  for  the  fu- 
ture place  of  American  agriculture  in  our 
economy. 

Let  us  put  them  In  the  form  of  certain 
principles: 

1.  The  Government  belongs  in  Agriculture. 
Even  annual  abortages  will  not  forestall  the 


recurring  tempcMtuy  fall  harvest  surplus, 
when  many  farmers  must  sell,  and  the  fluc- 
tuations of  the  market,  which  fanners  can- 
not control.  It  is  imperative  that  we  have 
a  farm  program  that  wUl  Insure  to  the 
farmer-producer  a  fair  price  at  a  time  he 
needs  to  sell. 

The  Government  belongs  in  agriculture 
also  in  the  stimulation  of  the  productivity 
of  the  farm  and  in  the  discernment  of  new 
methodology  and  in  the  providing  of  a  de- 
cent system  of  distribution. 

2.  There  must  be  planplng  In  agriculture. 
There  has  arisen  a  strange,  unsupported, 
and  Illogical  myth  In  our  society  that  It  is 
evil  for  the  government  to  plan.  Planning, 
considered  essential  in  all  other  activity,  and 
the  sine  que  non  for  business,  is  strangely 
frowned  upon  with  respect  to  government, 
and  this  shibboleth  must  be  set  to  rest  for- 
ever. 

The  harnessing  of  the  ideas  and  abilities 
of  the  producer-farmer,  the  expert  in  agri- 
culture, agronomy,  soils,  and  the  other  rami- 
fications of  the  farm  enterprise,  the  com- 
munity leader  such  as  the  banker,  and  the 
representatives  of  government  are  essential 
in  order  that  we  can  bring  order  out  of  chaos 
and  present  a  workable  program  for  agri- 
culture and  for  our  people. 

3.  An  effective  distribution  system  must 
be  devised. 

We  have  no  transportation  system  in  this 
country,  and  the  profligate  waste  we  permit 
in  the  name  of  transporting  people  and  goods 
is  scandalous.  Shortages  of  box  cars  to  haul 
grain,  threatened  shortages  of  fuel  at  har- 
vest time  because  transportation  Is  not  there 
to  deliver  it,  and  the  mind-less  call-in  by 
the  administration  of  grain  when  there  was 
no  transpoi-tatlon  for  It  are  but  a  few  exam- 
ples of  the  mess  we  have  in  this  country 
when  it  comes  to  moving  men  and  women 
and  the  materials  they  use  to  make  things 
and  the  manufactured  goods  when  they  are 
made.  It  is  far  beyond  the  time  when  gov- 
ernment should  step  in  with  a  firm  hand  to 
harness  the  tools  of  transportation  and  make 
a  system  of  what  is  now  a  Joke,  and  worse, 
a  national  tragedy. 

4.  Our  national  policy  must  be  to  make 
agriculture  and  rural  living  a  way  of  life. 
It  Is  time  to  declare  that  the  American  farm 
Is  off  limits  to  the  corporate  business,  to  the 
tax-shelter,  and  to  the  absentee  landlord. 
It  is  time  to  rid  ourselves  of  the  myth  that 
big  agriculture  is  the  most  efficient  agricul- 
ture. It  is  time  to  set  down  as  a  national 
policy  that  in  the  Interest  of  the  develop- 
ment of  a  dynamic  rural  America,  govern- 
ment is  going  to  assist  the  family  farm,  run 
by  family  farmers,  and  existing  in  a  com- 
munity where  the  owners  and  the  operators 
of  the  farming  enterprise  are  one  with  the 
community. 

It  is  time  that  we  sat  down  and  set  a  few 
things  straight  in  our  thinking  about  our 
resources.  No  one  has  a  vested  right  to  buy 
a  farm  to  use  as  a  tax  dodge  to  escape  pay- 
ing his  fair  share  of  taxes  on  his  business  in 
the  city.  No  one  has  a  vested  right  to  add  a 
farm  to  a  conglomerate.  No  one  has  a  vested 
right  to  buy  a  farm  and  take  it  out  of  pro- 
duction to  receive  government  payments. 
These  are  not  constitutionally  protected 
rights,  but  privileges  derived  from  the  way 
we  write  our  laws. 

We  as  the  government  can  write  laws 
where  the  benefit  payments  to  the  producers, 
where  the  right  to  government  payments  is 
conditioned  on  the  use  of  the  property  in 
line  with  a  program  of  developing  a  vibrant 
rural  America.  We  can  write  a  law  that  will 
make  the  owner  of  a  farm  eligible  for  par- 
ticipation In  government  programs  only  if 
he  participates  In  the  program  for  the  de- 
velopment of  the  community  In  which  he 
lives. 

We  can  do  these  things,  and  in  that  way 
take  our  great  farming  enterprise  out  of  the 
realm  of  price  speculation,  out  of  the  hands 
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of  the  too  tax  conacloos  tziTeaftor.  and  ottt 
of  tbe  grasp  of  tbe  eorpotata  enterprise 
whlcb  wekB  to  pyramid  tts  holdings  wltb* 
out  regard  to  the  communKy. 

We  caA  do  all  these  things^  Let  bs  then  be 
up  and  away.  We  do  not  have  too  itraeb  time. 


THE  GASOLINE  SHORTAGE 

Mr.  HASKELL.  Mr.  President,  many 
of  my  colleagues  have  heard  that  my 
home  State,  Colorado,  has  been  hit  worse 
than  any  other  State  by  current  gasoline 
shortages.  Many  will  also  recall  the 
stories  of  last  January's  closing  of  public 
schools  in  Denver  due  to  a  lack  of  fuel 
Oil  to  heat  the  schools. 

The  Petroleum  Retailers  Association  of 
Colorado,  Inc.,  is  a  group  composed  ba- 
sically of  the  so-called  little  guys  in 
the  petroleum  marketing  business — the 
independent  dealers.  These  dealers  have 
been  hit  the  hardest  by  the  recent 
shortages. 

I  recently  received  a  letter  from  the 
association  which  outlined  some  of  their 
thoughts  on  the  current  shortages  and 
their  efforts  to  combat  the  situation. 
These  small  businessmen  have  been  hit — 
and  hit  hard — by  the  lack  of  gasoline. 
The  letter  describes  their  efforts  to  tackle 
the  hardships  which  have  resulted  from 
the  shortages. 

I  applaud  the  association  for  their 
effCHTts  and  ask  nnanimous  consent  that 
Uieir  letter  to  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

JWLY  2,  1973. 
Senator  Floyd  K.  RaskeiXi, 
Rusaelt  Senate  Building, 
Washtngtcm,  D.C. 

Dear  Senator  Haskeli.  :  We  appreciate  your 
consideration  and  efforts  toward  the  study 
and  eventual  fair  solution  of  the  so  called 
"energy  crisis"  in  our  State  of  Colorado.  We 
are  partlcuLirly  concerned  about  the  coajor 
oU  companies  control  of  the  fuel  market 
from  the  well  head  to  the  gas  tank  of  the 
consumer. 

For  your  Immediate  attention  are  three 
resolutions  approved  by  oux  Board  of  Direc- 
tors on  June  21.  1973: 

1.  Full  disclosure  of  allocation  and  deliv- 
ery procedures  to  the  dealers  used  by  each 
Individual  oU  company:  monitored  by  an 
arbitrator  not  aSDlated  with  the  oU  compa- 
nies to  check  the  allocations  and  deliveries  of 
fuel  supplies. 

2.  A  fuel  supply  pool  to  be  established  by 
the  oU  companies  to  be  used  to  supply  any 
outlet,  such  as  retailers,  farmers,  municipal- 
ities, cities,  counties  tuid  school  districts 
which  have  to  close  because  of  no  supply. 

3.  We  endorse  the  Investigation  of  the  en- 
ergy crisis  as  proposed  by  Senator  Jackson. 

Furthermore,  we  and  our  legal  counsel  are 
actively  supporting  several  dealers  who  have 
had  station  contracts  canceled;  not  renewed; 
harassment;  failure  to  purchase  THA  Items 
from  company  directed  sources;  short  term 
or  no  term  leases  directly  related  to  the  so- 
called  energy  crisis. 

These  are  small  businessmen  who  have 
Invested  their  time  and  money — many  hours 
and  financial  hardships — to  buUd  loyal  cus- 
tomer support  and  now  because  of  a  tenuous 
lease  franchise  agreement  and  an  arbitrary, 
eaprldous.  sometimes  grossly  unfair,  and 
changvable  system  of  allocations  of  product 
supply  by  the  oil  company,  these  people  are 
In  trouble.  These  citizens,  small  businessmen 
and  customers  ahke,  are  the  people  who  need 
your  support  toward  serving  the  problem. 

Wf  bare  bad  many  personal  ctmferences 


on  the  problem — calls  from  farmos.  Jobbers, 
officials  of  cities,  counties,  and  sebool  dl»- 
tricts.  We  have  referred  these  citizens  to 
Senator  Domlnlck's  and  your  staff  here  In 
Colorado.  They  have  been  most  hefpful  and 
effective  In  working  toward  aotuttans  to  these 
supply  problems. 

It  appears  our  State  Is  a  target  area  for 
the  emphasis  of  the  energy  crisis — Witness: 

1.  High  tourist  travel. 

a.  Extensive  agriculture. 

3.  This  year's  past  history  of  closing 
schools. 

4.  LEVck  of  supplies  for  monicipalities. 

It  is  our  opinion  that  our  State  and  our 
Dealers  have  been  selected  as  an  example  to 
demonstrate  to  the  nation  that  In  fact  there 
Is  this  so  called  "energy  crisis".  Our  dealers 
report  that  toiu'lst  customers  from  all  over 
the  nation  generally  do  not  encounter  ra- 
tioning or  limiting  the  anK>unt  of  gasoline 
purchases  until  they  reach  Colorado. 

We  do  not  agree  that  In  fact  there  is  an 
energy  crUls  in  the  State  of  Colorado  if  the 
oil  companies  will  distribute  the  fuel  avail- 
able and  be  honest  about  the  distribution 
of  their  product  to  the  dealers  in  our  State, 
and  as  a  njatter  of  fact,  In  the  region. 

Oil  companies  have  always  been  able  to 
market  their  product  through  an  antiquated 
marketing  system  as  they  saw  fit.  Today,  they 
are  being  faced  with  a  problem — that  prob- 
lem is  being  fair  to  their  turanded  dealers 
and  they  are  having  extreme  difficulty  in 
meeting  that  responsibility. 

Our  regular  dealers  now  are  sacrificing 
their  present  volume  of  business  and  even 
jeopardizing  the  future  growth  of  their  busi- 
ness because  of  the  arbitrary  allocation  sys- 
tem now  in  force.  These  allocations  are  set 
by  the  oU  companies  themselves  without 
supervision,  examination,  or  explanation  by 
anyone  except  tee  oil  company.  Dealers  have 
told  us  that  company  stations  In  the  same 
general  area,  1  to  2  miles  away,  are  open 
from  12  to  24  hours  per  day  with  an  unlimited 
supply  of  gasoline. 

The  oU  companies  have  a  built-in  market. 
They  are.  as  a  result  of  this  situation,  going 
to  have  and  will  have  higher  profits  than  ever 
before  in  the  history  of  the  Industry.  If  for 
no  other  reason,  than  that  they  now  sell  to 
the  unbranded  dealers  at  the  same  price  as 
to  their  controlled  branded  dealers.  This 
amounts  to  as  much  as  6c  to  8c  per  gallon 
Increase  of  that  which  was  paid  by  these  un- 
branded dealers  in  1972. 

The  only  people  who  will  sviffer  are  th0£0 
at  the  bottom  of  the  pipeline.  These  are  the 
dealers — independents,  unbranded,  brand- 
ed— who  are  on  the  firing  line  every  day;  who 
meet  the  public. 

Tbe  Irony  Is — the  oU  company  does  not 
meet  tbe  public — It  Is  the  smaU  Lndependeat 
buSiiKE  luan  who  must  ;;  e  I'ls  do  r-.  It  is 
tbe  small  bidependent  businessman  wbo 
must  confront  the  customer  and  say — I  bave 
no  gasoline  because  my  oil  company  will 
not  supply  me,  however;  there  Is  a  company 
operated  station  up  the  street  who  can  pro- 
vide you  with  all  the  gasoline  you  want  and 
you  may  use  your  credit  card;  and  If  you 
dont  know  where  it  Is.  check  tbe  station's 
big  sign. 

Company  operated  and  managed  station 
allocations  run  wild — while  the  regular  deal- 
er receives  no  additional  deliveries  even  If  he 
Is  forced  to  cut  back  on  his  number  of  em- 
ployees, reduce  his  business  hours  aad  clfise 
up  when  he  Is  out  of  fuel. 
Sincerely, 

Thomas  A.  Uokk, 
Pre.ndent,  PetroleuTu  Betailen  AttociatiatL. 
Al  Hum. 
Executive  Vice  Ptesittemt. 


ATCHISON.  KAKS.,  SALUTBS 
AMELIA  EARHART 

Mr.  dole:.  Mr.  Presidents  I  wish  to 
take  this  opportunity  to  call  the  Senate's 


attention  to  the  first  American  Revolu- 
tion Bicentennial  emit  for  the  State  of 
Kansas  taking  place  in  Atchison  todaj'. 
Appropriately,  this  event  honors  a 
woman  and  a  pioneer.  She  was  not  a 
pioneer  who  led  the  settlement  of  the 
prairie  sod,  rather  she  was  a  i^neer  who 
led  the  way  in  the  conquest  of  the  air. 
Her  name  was  Amelia  Earhart. 

Ten  years  ago,  on  the  BSth  anniversary 
of  her  birth,  the  AmdUa  Earhart  com- 
memorative stamp  was  issued  in  her 
hometown,  Atchiscm,  Kans.  A  major 
event  in  the  ceremonies  associated  with 
the  issuance  of  this  stamp  was  the  par- 
ticipation of  the  Ninety-Nines,  a  group 
of  distinguished  women  pilots  which 
Amelia  Earhart  served  as  first  president. 
They  joined  in  paying  tribute  to  their 
first  leader  by  having  a  flyaway  which 
took  the  first  day  cover  of  the  Amelia 
Earliart  stamp  to  every  State  capital  and 
foreign  countries  around  the  globe. 

Today.  10  years  after  the  issuance  of 
the  Amelia  Earhart  stamp  and  the  75th 
birthday  anniversary  of  her  birth,  the 
Ninety-Nines  will  again  return  at  Atchi- 
son for  another  flyaway.  Tliis  time  they 
will  be  carrying  miniature  bicentennial 
flags  and  seedling  trees  from  the  Inter- 
national Forest  of  Friendship  which  is 
being  planted  at  Wamock  Lake  in  Atch- 
ison. These  seedlings  and  flags  will  be 
taken  to  every  State  capital  and  also 
carried  to  more  than  30  foreign  countries 
wiiere  they  will  symbolize  an  invitation 
to  visit  the  United  States  during  our  bi- 
centennial year,  1978. 

Mr.  President,  Amelia  Earhart  ranks 
as  one  of  Kansas'  outstanding  citizens 
from  any  era.  And  in  this  age  when  air 
transportation  plays  such  an  important 
role  in  bringing  the  people  of  the  world 
togetho",  I  feel  that  it  is  particularly 
appropriate  and  fitting  that  her  name  be 
linked  with  the  first  bicentennial  event 
in  Kansas.  I  would  like  to  take  this  op- 
portunity to  commend  the  Ninety-Nines 
for  their  participation  in  this  event.  And 
I  would  give  special  recognition  to  the 
citizens  of  Atchison  for  their  outstanding 
tributes  to  one  of  the  great  women  of 
Kansas  and  of  America.  I  am  sttre  this 
week's  events  will  be  a  great  success,  and 
I  am  pleased  that  the  American  Revolu- 
tion Bicentennial  celebration  in  Kansas 
is  being  inaugurated  in  such  an  out- 
standing way. 


THE  NEED  FOR  GOVERNMENT  AC- 
TION TO  HALT  THE  ABANDON- 
MENT OP  RAIL  SERVICE  TO  RURAL 
COMMUNITIES 

Mr.  MONDALE.  Mr.  PresklBai.  an  edi- 
torial recently  appeared  in  the  KCankato 
Free  Press  regarding  the  need  for  Gov- 
ernment action  to  halt  the  abandonment 
of  rail  service  to  rural  commanlties. 

As  the  Senate  moves  toward  action 
on  the  Northeast  rail  exisis;  1  bcUere  we 
should  also  take  steps  to  avert  a  less 
publicized,  but  equally  aerkms,  ratt  crisis 
affecting  agricultural  cenunanlties  in 
many  other  parts  of  the  ISatlan. 

The  Nation's  agrieoltaral  tran^wrta- 
tion  network  is  vital  for  the  ffc«|i—»w*  of 
fertlLizer,  feed  for  poultry  and  livestock. 
and  grain  for  miUing  and  marketing. 
This  year  transportation  will  be  zetndred 
to  move  an  estimated  13  percent  Increase 
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in  wheat,  6  percent  in  corn,  and  24  per- 
cent increase  in  soybean  production. 
Nevertheless,  requests  for  the  abandon- 
ment of  rail  lines  serving  farm  com- 
munities flood  the  Interstate  Commerce 
Commission,  and  in  most  cases  such 
requests  are  approved.  Often  farm  com- 
iniinlties  do  not  have  roads  with  the 
carrying  capacity  required  to  handle 
their  shipments,  and  imless  rail  service 
is  continued,  they  would  be  left  to  wither 
and  die. 

In  the  future,  and  especially  with  an 
additional  19  million  acres  in  farmland 
scheduled  to  be  brought  back  into  pro- 
duction next  year,  the  availability  of 
rural  rail  transportation  will  be  essen- 
tial to  rural  Ameri::a  and  to  urban  com- 
munities that  need  food  at  reasonable 
prices. 

I  believe  that  the  Senate  should  ap- 
prove legislation  providing  for  a  mora- 
torium on  rail  abandonments  to  insure 
that  the  transportation  needs  of  rural 
Ameiica  will  be  fully  met  while  steps  are 
also  taken  to  provide  better  rural  roads 

and  to  deal  with  the  financial  difBcultles 
plaguing  our  rail  transportation  system. 

As  evidence  of  the  need  for  such  ac- 
tion, I  commend  to  my  colleagues  in  the 
Senate  the  editorial  from  the  Mankato 
Free  Press,  entitled  "Saving  Branch 
Lines." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  following 
editorial  be  piinted  in  the  Recohd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 
Cavalry   Is  Coming:    Saving   Branch  Lines 

Congressional  bids  for  a  five-year  mora- 
torium on  railroad  trackage  abandonme:.ts 
would  have  fallen  on  deaf  ears  If  this  were, 
say,  June  1963 — a  time  when  the  world  was 
still  the  highway  vehicle's  and  the  airplane's 
oyster. 

But  conditions  have  since  changed,  drama- 
tically :  nd  across  many  fronts,  so  that  the 
urglngs  of  Sens.  Walter  Mondale  and  Hubert 
Humphrey  In  behalf  of  the  41-mlle  St.  Clalr- 
Frecborn  rail  route  have  particular  signifi- 
cance and  Influence. 

It  was  only  a  few  months  ago  that  a  pub- 
lic rallying  behind  legislative  leaders  blu  .ted 
an  attempt  to  eliminate  railroad  cargo  track- 
age in  the  Wanda  area.  The  persuasive  argu- 
ment was  Identical  to  the  one  being  heard 
now:  Bur  I  Minnesota  has  already  lost  too 
much  trackage,  a  healthy  rural  economy  Is 
essential  to  the  prosperity  of  the  nation,  and 
farm  production  will  continue  to  swell  and 
make  demands  on  rail  transportation — some- 
thing which  would  have  been  considered  a 
pipedream  oily  10  years  ago. 

It  could  be  that  the  railroads  someday  will 
be  grateful  that  a  moratorium  was  ordered. 
Nobody  should  want  to  give  up  an  arm  when 
an  impending  medical  breakthrough  might 
restore  It  to  full  function. 

Rail  heads  have  been  getting  farther  and 
farther  away  from  the  major  agricultural 
production  regions  over  the  last  quarter- 
century.  The  Wanda  and  St.  Clair  hearings 
have  underUned  the  fact  that  branch  line 
producers  and  other  railroad  customers  are 
no  longer  content  to  stand  by  Idly  aa  the 
rug  of  transportation  U  puUed  from  under 
them 

America's  growing  energy  crisis  therefore 
has  become  a  helpmate  to  the  smaUer  towns 
trying  to  cling  to  their  remaining  rail  service, 
what  tbe  reaUzatloa  that  there  perhaps  wiU 
not  always  be  a  handy  fleet  of  trucks  to  do 
what  the  railroads  have  been,  or  should  have 
been,  doing.  Additionally,  southern  Minne- 


sota still  doesn't  have  the  highways  to  fill  the 
trackage  vacuum. 

Thanks  to  a  combination  of  forces  and 
events,  tbe  Interstate  Commerce  Commission 
win  be  taking  a  more  studious,  considered 
and  sympathetic  look  at  proposed  abandon- 
ments which  In  the  past  have  favored  cor- 
porations more  than  people.  The  ICC's  arbi- 
trary decision  that  rail  service  can  be  halted 
without  a  public  hearing  if  the  line  generates 
fewer  than  31  cars  of  freight  a  mile  each  year 
has  the  No.  1  priority  for  revocation. 


whom  the  American  people  share  the 
hope  for  a  retrieval  of  self-determination 
and  free  political  development. 


UNITED   STATES   AND   EUROPEAN 
SECURITY 

Mr.  TOWER.  Mr.  President,  United 
States  and  European  security  are  intri- 
cately interwoven  and,  therefore,  we 
must  pay  increasing  attention  to  at- 
tempts to  extend  detente  to  security 
matters  in  Europe.  Despite  the  state  of 
euphoria  in  our  relations  with  the  Soviet 
Union,  and  the  celebrated  end  to  the 
cold  war.  President  Nixon  warned  us  in 
his  State  of  the  Nation  address  that — 

The  postwar  rivalry  with  the  Soviet  Union 
was  not  a  result  simply  of  misunderstanding, 
or  personal  animosities  or  a  failure  to  create 
a  good  atmosphere  of  negotiations.  The  con- 
flict was  rooted  in  deeper  differences: 
Irresoncllable  ideologies  the  Inevitable  geo- 
political competition  of  great  powers  con- 
ducting global  policies  and,  to  a  certain 
degree,  bureaucratic  momentum  and  the  dis- 
illusionment created  by  decades  of  frustra- 
tion  between  hopes  and   tensions. 

One  of  the  most  important  current 
detente  negotiations  concerns  mutual 
balanced  force  reductions  in  Europe,  the 
preUminary  phase  of  which  was  recently 
concluded  in  Vienna  with  the  main  con- 
ference set  for  October  30. 

We  must  pay  close  attention  that  these 
talks  really  result  in  balanced  reductions 
by  both  alliances  with  "undiminished  se- 
curity for  each  of  the  participants"  as 
the  Vienna  communique  puts  it. 

The  U.S.S.R.  is  stubbornly  maneuver- 
ing for  unilateral  advantages  on  two 
points.  One  is  the  o.uestion  of  geo- 
graphic limitations  of  any  future  agree- 
ment. From  February  until  May,  they 
refused  to  hold  even  a  formal  meeting 
until  the  NATO  members  temporarily 
compromised  on  the  status  of  Hungarj-. 
To  the  Russians,  the  exclusion  of  the 
territory  of  Hungary  and  the  Soviet  army 
and  tactical  air  force  units  stationed 
therein  from  the  area  of  projected  troop 
reductions  was  an  important  considera- 
tion, outweighing  their  former  agree- 
ment to  extend  MBFR  to  all  of  Central 
Europe.  Even  in  the  event  of  an  MBFR 
agreement,  they  want  to  gain  an  uncon- 
trolled and  unconstrained  beachhead  in 
Central  Europe  where  troops  could  be 
deployed  at  will  and  a  future  crisis  in 
Yugoslavia,  upon  the  death  of  President 
Tito,  exploited  by  the  use  or  the  threat 
of  the  use  of  force. 

Our  negotiators  have  reserved  the 
righ-  to  raise  the  issue  of  the  status  of 
Hungary — wliich  predetermines  the  in- 
clusion or  exclusion  of  Soviet  forces  in 
Hungary  in  an  MBFR  agreement— and  I 
urge  them  not  to  abandon  this  position, 
but  to  make  such  that  Hungary  and  her 
territory  will  be  included  iu  any  phase  I 
MBFR  agreement  on  the  reduction  of 
stationed  forces.  This  would  give  hope 
to  the  gallant  people  of  Hungary  with 


FISCAL  YEAR  1975  HEALTH  PRO- 
GRAM MEMORANDUM  OP  HEW 

Mr.  KENNEDY.  Mr.  President,  the 
flscEl  year  1975  health  program  memo- 
randum of  HEW  has  recently  come  to 
my  attention.  It  provides  another 
glimpse  of  the  thinking  of  HEW  regard- 
ing an  attempt  to  formulate  a  coherent 
health  strategy  for  the  Nation.  I  want  to 
take  this  opportunity  to  summarize  for 
my  colleagues  what  I  consider  to  be  tlie 
salient  figures  of  the  document. 

First  of  all,  Mr.  President,  it  is  re- 
freshing to  know  that  the  Department 
begins  by  taking  cognizance  of  the  fact 
that  its  previous  planning  assumptions 
are  no  longer  realistic.  For  example,  the 
memorandum  indicates  that  no  legis- 
lation has  been  submitted  for  increased 
c:st  sharing  und-r  medicare.   It  also 

recognizes  that  the  Department's  request  i 
to  the  Congress  to  phase  out  the  mental  ' 
health  center  program  Is  unlikely  to  be 
acted  upon.  And  it  further  indicates  that 
a  number  of  additional  health  programs 
which  the  Department  had  intended  to 
phase  out  at  the  end  of  fiscal  year  1973. 
will  be  at  least  partially  funded  in  fiscal 
year  1974. 

The  memorandum  hidicates  that  HEW 
should  disengage  itself  from  the  role  of 
health  care  provider  of  the  first  resort 
and  emphasiae  ratlier  the  use  of  national 
health  insurance.  Yet  on  page  4,  tlis 
memorandum  includes  the  following 
remarkable  sentence: 

The  long-term  departmental  Initiative  In 
financing  access  to  medical  care  Is  national 
health  insurance,  which  Is  being  handled 
apart  from  the  current  budgetary  and  lejls- 
latlve  process.  (Emphasis  added). 

With  specific  regard  to  medicare  and 
medicaid  the  memorandum  contains  the 
following  projections:  expenditures  for 
medicare  are  projected  to  rise  from  ap- 
proximately S12  bilhon  in  1974  to  $24 
bilUon  in  1979  and  expenditures  for 
medicaid  are  projected  to  rise  from  al- 
most $6  billion  in  1974  to  more  than  S9 
billion  in  1979.  That  makes  for  a  total  of 
a  most  ?34  billion  for  these  two  programs. 
These  projections  become  even  more 
astounding  when  placed  in  proper  con- 
text. For  example,  the  memorandum 
points  out  that  in  1972  medicare  ac- 
counted for  only  42  percent  of  health 
care  costs  for  persons  over  65.  The  aged 
spent  as  much  for  health  out  of  thrir 
own  packets  in  1972  as  they  did  before 
medicare  was  enacted. 

With  regard  to  medicaid  the  memoran- 
dum indicates  that  because  HEW  has  not 
yet  issued  all  of  the  regtilations  and 
guidelines  imder  the  amendments  to  that 
law,  which  the  Congress  passed  last  year, 
estimated  cost  savings  to  the  govern- 
ment at  about  $700  million  in  fiscal  year 
1974  have  largely  been  lost  and  that 
medicaid  expenditures  are  now  expected 
to  exceed  the  budget  by  $395  million. 

Mr.  President,  the  document  goes  on 
to  describe  the  Department's  latest 
thinking  with  regard  to  special  revenue 
sharing  for  health,  health  manpower, 
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student  assistance,  primary  care,  health 
planning,  research,  and  protection.  I  do 
not  plan  to  go  into  each  of  these  areas 
in  detail  now.  But  I  do  commend  the  en- 
tire document  to  my  colleagues.  Mr.  Pres- 
i  .knt,  I  ask  unanimous  consent  that  the 
iier  1th  program  memorandimi  be  printed 
in  the  Record  in  its  entirety  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Health  Program  MeMORANDim — Fiscal 

Year  1975  Bttoget 

i.  introduction 

The  annual  Health  Program  Memorandum 
Is  a  planning  document  designed  to  suggest 
Bome  of  the  basic  Issues  which  must  be  ad- 
dressed by  the  Department  In  its  attempts  to 
Implement  an  appropriate  Federal  role  In  the 
health  arena.  This  document  attempts  to 
focus  attention  on  a  small  number  of  Im- 
portant programmatic  concerns.  While  lim- 
ited In  number,  they  are  sufficiently  reflec- 
tive of  broader  policy  Issues  that  their  reso- 
lution will,  by  Inference,  provided  guidance 
on  a  wider  array  of  programming/budgeting 
decisions. 

The  health  programs  were  Instructed  to 
and,  In  fact,  prepared  their  fcrward  plans  on 
the  basis  of  the  President's  FY  1974  Budget. 
That  budget.  In  turn,  made  certain  assump- 
tions about  the  scope  of  DHEW's  FY  1975 
health  budget.  Anticipated  savings  In  FY 
1975  were  more  than  $1.8  billion,  including 
$1.3  billion  from  proposed  cost-sharing  meas- 
ures In  Medicare  and  $.5  billion  from  pro- 
grams scheduled  for  termination  (e.g.,  Pub- 
lic and  Allied  Health,  Regional  Medical 
Programs,  etc.) 

There  Is  increasing  evidence  that  the 
planning  assumptions  provided  are  no  longer 
realistics,  for  example : 

No  legislation  has  been  submitted  for  In- 
creased "^ost-snaring  under  Medicare,  and 
even  If  submitted  Is  unlilceiy  to  be  passed. 

A  request  to  Congress  for  multi-year  budg- 
et authority  in  FY  1974  and  zero  budget  au- 
thority In  FY  1975  and  beyond  for  Commv- 
nity  Mental  Health  Cinters  is  also  unlikely 
to  be  acted  upon. 

A  number  of  programs  scheduled  for  phase 
out  by  the  close  of  last  fiscal  year  will  appar- 
ently be  at  least  partliUy  funded  In  FY  1974. 

All  of  the  above  has  created  a  degree  of 
uncertainty  about  the  planning  environment 
to  the  extent  that  a  program  memorandum 
whose  primary  focus  were  budget  numbc.3 
v/ould  prove  largely  meaningless. 

The  alternative  chosen  was  one  which  con- 
centrated on  broader  Issues,  which,  in  turn, 
flowed  from  basic  principles  regarding  the 
I>»partm;nt's  role  In  health — principles  n 
large  part  already  accepted  as  a  result  of  last 
ye&r's  planning  exercise  and  to  some  degree 
reflected  in  the  President's  Budget.  The  res- 
ell tion  of  these  issues,  coupled  with  FY  1974 
budget  decisions  due  within  a  matter  f 
weelcs,  Ehould  be  translatable  into  budget 
guidance  for  FY  1975 

A.  Provision  and  payment  for  aervica 

tntlmately,  DHEW  should  disengage  itself 
from  the  role  of  health  care  "provider  of  first 
resort"  and  emphasize,  rather,  the  use  of 
national  health  insurance  and  special  health 
revenue  sharing  as  the  major  means  of  pro- 
viding for  the  delivery  of  health  care  services. 
Some  of  the  Issues  flowing  from  this  principle 
are: 

Prior  to  the  enact-nent  of  NHI,  how  should 
the  Department  meet  the  pressures  for  cost 
control  and  Increased  program  coverage  fac- 
ing existing  flnanclng  programs? 

What  should  oe  the  scope  of  a  special 
health  revenue  sharing  initiative? 

What  further  progress  can  be  made  In 
moving  service  programs  toward  Increasing 
reliance  on  tblrd-party  reimbursements? 


B.  Capacity  development 

Given  the  even.ua)  adequacy  of  flnaacial 
access  to  necessary  health  care  servloec,  there 
will  ren.aln  an  Important  Federal  role  in  as- 
suring that  the  resources  required  to  deliver 
those  services  are  adequate  both  In  terms 
of  quantity  as  well  as  distribution.  That  role, 
however,  should  be  one  which  would  essen- 
tially build  upon,  rather  than  supplant,  nor- 
mal marlcet  me:;hanlsms.  Given  that  prin- 
ciple: 

What  should  be  the  Federal  role  In  financ- 
ing the  training  of  health  professionals  and 
in  stimulating  an  appropriate  geographic  and 
specialty  mix? 

What  additional  leverage  should  be  exerted 
to  change  a  health  care  delivery  system  w'lich 
has  traditionally  emphasized  acute  and  In- 
patient care  rather  than  preventive  and 
ambulatory  services? 

What  structural  Improvements  might  en- 
hance the  ability  of  local  plaixning  bodies  to 
Impact  on  capacity  development? 

C.  Intelligence /protection/ monitoring 

A  more  streamlir.ed  Federal  role  In  services 
delivery  and  capacity  development  notwith- 
standing, there  remain  functions  which,  due 
to  their  basic  nature,  must  remain  a  pre- 
dominantly Federal  responsibility.  These  In- 
clude, for  example,  biomedical  research, 
health  protection,  and  surveillance.  There 
are,  however.  Issues  attendant  to  this  con- 
tinued Federal  role: 

How  well  are  biomedical  research  budgets 
allocated  in  terms  of  the  greatest  potential 
Impact  on  the  social  cost  of  disease? 

What  options  are  available  for  augmenting 
what  are  generally  thought  to  be  Inadequate 
resources  In  the  protection  area,  e.g.,  with 
respedt  to  FDA  activities? 

n.    OVERVIEW 

This  section  of  the  program  memorandum 
provides  an  overview  of  the  Department's 
health  programs — both  new  developments 
that  warrant  attention  as  well  as  issues  that 
are  Important  In  understanding  the  struc- 
ture and  efTectiveness  of  the  ongoing  HEW 
health  effcrt. 

1.  Medicare  and  medicaid 
The  long-term  Departmental  Initiative  In 
financing  access  to  medical  care  is  national 
health  insurance,  which  is  being  bandied 
apart  from  the  current  budgetary  and  legis- 
lative process.  Deliberations  on  NHI  include 
consideration  of  whether  to  restructure  or 
terminate  the  two  existing  insurance  pro- 
grams. Medicare  and  Medicaid.  While  reforms 
of  Medicare  and  Medicaid  need  to  be  co- 
ordinated with  NHI,  short-term  measures 
should  be  considered  and  are  discussed 
below. 

Expenditures  for  Medicare  and  Medicaid 
continue  to  grow  rapidly.  Anticipated  Fed- 
eral budget  levels  (In  millions)  for  the  two 
programs  through  1979,  given  existing  legis- 
lation, are  shown  below: 

1973        1974        1975        1977        1979 


TitleXVIII 9,803     12,368     14.999     19,384    24,478 

TitleXIX 4,727      5.753      6.564      7,802      9,278 

Total 14,530    18,118    21.563    27,186    33.75S 

The  Medicare  program  was  designed  to 
finance  medical  care  for  the  elderly.  Yet,  in 
1972  Medicare  accounted  for  only  42  percent 
of  personal  health  care  expenditures  for  the 
over-65  population.  Other  public  programs, 
primarily  Medicaid,  accounted  for  an  addi- 
tional 23  percent.  The  aged  spent  as  much 
out-of-pocltet  for  personal  health  services  In 
1972  as  they  did  before  Medlcire  was  enacted. 

The  major  challenge  to  the  Medicare  pro- 
gram during  1975-79,  therefore,  will  be  to 
control  costs  while  maintaining  acceptable 
levels  of  coverage.  Currently,  the  principal 
mechanisms  to  control  the  costs  of  both 
Medicare  and  Medicaid  are:  (l)  more  effec- 


tive utilization  review.  (2)  more  efficient 
settings  for  providing  health  services  (such 
as  HMO's  and  alternatives  to  Institutional 
care),  and  (3)  more  effective  procedures  for 
reimbursing  health  providers. 

It  Is  too  early  to  evaluate  the  effectiveness 
of  newly  Implemented  utilization  review 
mechanisms.  In  addition,  some  utilization 
review  Initiatives,  such  as  pre-admission  re- 
view, have  not  yet  been  implemented  be- 
cause there  is  still  no  Federal  plan  to  serve 
as  a  guide.  Estimates  of  cost  savings  from  UR 
are  quite  tentative  and  should  be  regarded 
as  an  Indication  of  potential  rather  than 
real  savings. 

The  SSA  plan  suggests  no  major  new 
initiatives  in  regard  to  Medicare  but  does 
emphasize  the  Implementation  of  measures 
contained  In  P.L.  92-603.  This  memo,  how- 
ever, suggests:  (1)  the  need  to  reassess  the 
legislation  proposed  in  the  President's  FY 
1974  Budget  for  the  purpose  of  reducing  pro- 
gramn  costs  and  to  propose  more  effective 
cost-sharing  provisions  In  the  context  of 
modified  benefit  provisions,  and  (2)  a  pro- 
posal to  Improve  consumer  awareness  In  the 
selection  of  providers  and  services. 

The  Medicaid  program  is  the  principal 
means  of  financing  health  tervlces  for  the 
low-mcome  population  of  the  United  States. 
Yet,  It  Is  widely  viewed  as  a  welfare  program 
which  only  Incidentally  provides  health  care. 
It  remains  a  target  of  criticism  because  of 
the  following  deficiencies: 

The  exclusion  of  low-income  persons  who 
are  not  categorically  related  to  one  of  the 
public  assistance  programs; 

The  seemingly  uncontrollable  annual  in- 
crease in  program  expenditures.  Medicaid  ex- 
penditures have  risen  77  p:rcent  since  1970. 
The  greatest  portion  of  this  increase  has  been 
in  the  number  of  persons  served  rather  than 
In  expenditures  per  recipient.  In  fact,  aver- 
age expenditures  per  recipient  In  constant 
dollars  have  declined  from  $335  In  1969  to 
$238  in  1974.  This  decrease  results  from 
tighter  program  controls  by  the  States  to 
prevent  unnecessary  utilizatio'i;  some  re- 
duction in  the  amount,  duration,  and  scope 
of  services;  and  some  reduction  by  States  In 
fees  paid  to  providers: 

Wide  variations  in  income  eligib'Uty  levels 
and  the  generosity  of  each  State's  Medicaid 
program.  In  Alabama  a  family  with  an  in- 
come of  over  $2,856  Is  not  eligible  for  Medic- 
aid, but  a  family  in  Massachusetts  with  an 
income  of  $7,300  may  be.  The  estimated  ac- 
tuarial value  of  the  program  to  an  AFDC 
family  ranges  from  $180  In  Mississippi  to 
$1,180  in  New  Yorlc.  The  California  and  NeW 
York  Medicaid  programs  accounted  for  41 
percent  of  all  Medicaid  expenditures  In  FY 
1972,  yet  only  15  percent  of  census  "low- 
Income"  persons  lived  in  those  States. 

The  major  FY  1974  Medicaid  activity  will 
be  the  Issujuace  of  the  remaining  regulations 
and  guidelines  for  P.L.  92-603.  State  esti- 
mates generally  do  not  reflect  the  impact  of 
H.R.  1  and  will  not  do  so  until  all  regulations 
are  Issued.  As  a  result,  some  of  the  cost  sav- 
ings from  HJl.  1,  estimated  at  al>out  $700 
million  in  FY  1974.  have  largely  failed  to 
materialize  and  Medicaid  expenditures  are 
expected  to  exceed  the  budget  figure  by  $396 
million. 

2.  Health  programa 

The  Assistant  Secretary  for  Health  has  sub- 
mitted a  comprehensive  forward  plan  for  the 
Department's  five  health  agencies,  totalling 
approximately  $4.3  billion  In  budget  au- 
thority for  FY  1976. 

Those  sums  are  distributed  among  H's  con- 
stltutent  agencies  (in  millions  of  doUars)  as 
follows:  • 


•The  "H""  column  contains  agency  direc- 
tion costs  for  HRA.  HSA.  and  CDC,  as  well  as 
some  program  phase  out  costs.  It  should  also 
be  noted  that  some  trust  fund  monies  are 
mciuded  in  the  totals,  which  funds  are  SSA 
budget  Items. 
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NIH 


FDA 


HRA 


HSA 


CDC 


Total 


1974. 
1975. 


78.0 

2.897.9 

166.1 

544.0 

1. 135.  7 

125.0 

4.946.7 

76.0 

2.057.7 

197.5 

546.6 

1.271.6 

124.3 

4.274.1 

A  major  chang<>  apparent  In  the  above  fig- 
ures is  the  net  reductlcn  of  $840.2  million  In 
the  budget  authority  of  the  NIH.  This  stems 
primarily  from  the  decision  in  the  President's 
budget  to  seek  multi-year  budget  authority 
for  Community  Mental  Health  Centers  In 
FY  1974  with  a  subsequent  reduction  to  zero 
budget  au*.hcrlty  In  FY  1975  and  beyond.  The 
FY  1975  H  budget  does  Include  a  net  In- 
crease of  $104  million  for  biomedical  re- 
search, arrived  at  as  follows:  NHLI.  an  In- 
crease of  $50  million:  NCI,  an  increase  of  $25 
million:  others  (including  NIMH),  an  m- 
creasc  of  $74  million:  and  research  training, 
a  decrease  of  $45  million.  H's  Forward  Plan 
also  raUes  a  major  issue  regarding  "program 
balance."  I.e.,  are  certain  of  the  NIH's  re- 
search programs  (cancer,  heart)  growing  at 
a  rate  ietrlmental  to  the  total  biomedical 
research  mission?  That  Issue  Is  dealt  with  In 
some  detail  below. 

A  major  increase  of  19  percent  Is  proposed 
for  the  FDA  In  an  attempt  to  more  adequately 
carry  out  the  Department's  undisputed  man- 
date in  the  area  of  health  protection.  Top 
priority  in  FY  1975  has  been  assigned  to  the 
medical  device  program  and  to  the  Center 
for  Toxlcological  Research.  Increases  are  also 
provided  for  the  development  of  radiological 
standards  and  for  Increased  surveillance/ 
compliance  activities  in  human  drugs.  The  H 
plan  does  not  assume  user  charges,  either 
as  an  offset  or  an  increment  to  budget  au- 
thority. U:er  charges  have  been  proposed  by 
OMB  as  one  possible  mesms  of  augmenting 
the  FDA  budget,  and  the  Issue  is  discussed 
In  Section  III.  below. 

The  new  Health  Resources  Administration 
(HRA)  Includes  the  Department's  Health 
Statistics  anJ  Health  Services  R&D  functions, 
as  well  as  it-  manpower,  planning  and  facil- 
ities development  programs.  Decreased  fund- 
ing In  HRA  for  health  manpower  activities 
(which  results  from  a  decrease  of  $200  In 
capitation  payments  for  students  in  schools 
of  medicine,  ostecpathy  and  dentistry)  Is 
offset  by  an  additional  $20  million  for  the 
comprehensive  health  planning  function  and 
an  increase  of  26  percent  ($7.2  million)  In 
the  budget  authority  of  the  National  Center 
for  Health  Statistics,  primarily  for  expansion 
of  the  Federal /State/Local  Cooperative  Re- 
porting System. 

In  the  area  of  resources  development.  H 
sees  the  need  for  a  capital  development 
strategy.  While  the  H  Forward  Plan  proposes 
no  Immediate  solutions,  it  does  point  to  a 
real  problem,  namely,  the  necessity  of  co- 
ordinating Federal  activities  which  stimulate 
demand  (Medicare,  Medicaid,  NHI)  with  ac- 
tivities designed  to  Insure  the  adequacy  and 
appropriateness  of  supply.  Historically,  the 
health  Industry  has  not  functioned  very  ef- 
fectively in  this  arena.  As  a  result,  some  geo- 
graphic areas  have  a  shortage  cf  capita!  whUe 
others  have  too  much.  The  capital  adequacy 
is  related  to  total  revenues  and  the  non-profit 
nature  of  the  revenues  of  the  Industry. 
Where  financing  programs  have  greatly  ex- 
panded the  revenues  of  non-profit  Institu- 
tions, larger  capital  Increases  have  followed. 
Where  demand  for  services  has  risen  without 
necessary  revenues,  capital  shortages  persist. 

H  has  suggested  that  Federal  sources  of 
funds  for  Investment  In  system  capacity 
might  derive  from :  (1)  general  revenues:  (2) 
the  equivalent  of  a  sales  tax  on  NHI  pre- 
miums; or  (3)  an  earmarked  percentage  of 
the  budget  of  health  care  financing  pro- 
grams. 

While  P  would  suggest  that  the  real  Issue 
may  not  be  the  total  amount  of  capital  In- 
vestment In  the  Industry,  but  rather  its  dis- 
tribution. It  does  concur  In  H's  recommenda- 


tion that  the  Issue  be  further  explored  and 
that  specific  recommendations  be  made. 

The  Health  Services  Administration  (HSA) 
Includes,  in  addition  to  the  traditional  serv- 
ices programs  (HMO's,  National  Health  Serv- 
ice Corps.  Indian  Health,  etc.).  major  DHEW 
quality  assurance  activities.  In  HSA.  the  con- 
cept of  special  health  revenue  sharing  Is  re- 
flected In  the  proposed  Increase  of  $60  million 
In  the  budget  authority  of  Section  314(d)  of 
the  Public  Health  Service  Act  (formula  grant 
to  States) .  $45  million  of  that  Increase  Is  ac- 
counted for  by  folding  In  existing  formula 
grants  for  alcoholism  and  drug  abuse,  leaving 
a  net  gain  of  $15  million.  $25  million  Is  being 
earmarked  for  a  "primary  care  Initiative" — a 
focal  point  in  H's  Forward  Plan — and  is  dis- 
cussed below. 

The  Center  for  Disease  Control  (CDC)  now 
includes  programs  formerly  administered  by 
the  Bureau  of  Community  Environmental 
Management  and  the  National  Institute  of 
Occupational  Health.  The  H  Forward  Plan 
proposes  the  elimination  of  CDC's  lead-based 
paint  poisoning  and  rodent  control  programs. 
These  reductions  ($19  million)  are  partially 
o-Tset  by  expansion  of  the  venereal  disease 
program  and  the  Intensified  development  of 
criteria  standards  In  occupational  health. 

Assuming  a  high  contingency  plan  of  ten 
percent  over  the  planning  target  for  FTT  1975 
($120  million),  a  major  emphasis  In  the  H 
plan  Is  afforded  activities  geared  toward  mi- 
grant and  Indian  health  ($115  million).  Of 
particular  concern  with  respect  to  Indians  Is 
progress  towards  a  goal  whereby  they  might 
eventually  be  In  a  position  to  take  over  their 
own  health  care  services.  $250  of  t^  $420 
million,  or  60  percent  of  the  funds  available 
In  the  high  contingency  plan,  would  be 
added  to  the  budget  authority  of  the  NIH  In 
the  following  areas;  NHLI.  $50  million;  NCI, 
$50  minion;  all  other,  $150  million. 

m.    PROGRAMMATIC    ISSUES 

A.  Health  care  financing 
1.  Cost  Control/ Program  Expansion 

Tlie  FY  1974  budget  Incorporated  three 
legislative  proposals  to  change  the  cost-shar- 
ing structure  of  Medicare,  including  the  in- 
troduction of  10  percent  coinsurance  on  all 
hospital  charges  above  the  deductible,  a 
dynamic  deductible  for  the  Supplementary 
Medical  Insurance  Program,  and  Increased 
coinsurance  under  SMI  of  25  percent.  These 
proposals  were  estimated  to  result  in  a  sav- 
ings of  $1.3  billion  In  FY  1975.  their  first  full 
effective  year.  Congress  has  widely  criticized 
the  Administration  for  seeking  to  reduce 
program  benefits,  and  actual  legislation  has 
not  been  introduced.  Standing  alone,  the 
proposals  have  little,  If  any,  chance  of  pas- 
sage. On  the  other  hand,  the  budgetary  pres- 
sures of  the  current  Medicare  program  are 
enormous.  Given  existing  legislation,  Includ- 
ing the  addition  in  1973  of  coverage  of  the 
disabled  population  and  renal  disease 
patients.  Title  XVIII  expenditures  are  expect- 
ed to  Increase  from  $9.8  billion  In  FY  1973 
to  $24.5  billion  In  FY  1979.  At  the  same  time, 
there  are  pressures  for  significant  program  ex- 
pansion including  coverage  of  outpatient 
drugs,  the  Inclusion  of  persons  with  specific 
costly  Illnesses  similar  to  the  kidney  disease 
provision,  and  a  reduction  in  the  24-month 
waiting  period  before  a  disabled  social  se- 
curity cash  beneflclary  can  become  eligible 
for  Medicare. 

We  believe  the  rationale  for  last  years  pro- 
posed coet-sbarlng  provisions  to  be  substan- 
tively sound.  However,  options  for  increasing 
cost-sharing  should  also  be  examined  In  the 
context  of  parallel  proposals  for  broadening 
benefits,  e.g.,  outpatient  drug  coverage,  bet- 


ter catastrophic  coverage  under  Medicare, 
and  maximum  liability  for  cost-sharing.  This 
set  of  proposals  could  be  designed  to  achieve 
better  program  balance  within  the  existing 
budget  framework,  or  to  achieve  a  net  budg- 
etary savmgs. 

Recommendation 

That  SSA  and  P  jointly  develop  alternative 
proposals  which  would  combine  revised  cost- 
sharing  with  selective  liberalizations.  Agree 

— ■--  Disagree 

2.  Consumer  awareness 

Many  aged  are  not  fully  aware  of  the  out- 
of-pocket  payments  that  they  face  under 
Medicare  and  do  not  consider  fee  differen- 
tials in  choosing  physicians.  Under  Part  B. 
these  out-of-pocket  payments  arise  from  two 
sources.  First,  patients  face  the  standard 
deductible  and  coinsurance.  Second.  Medi- 
care reimbursement  Is  based  on  "reasonable 
and  customary"  fees.  Where  the  physician's 
charge  exceeds  the  reasonable  and  custom- 
ary fee  recognized  by  Medicare,  the  patient 
must  pay  the  difference  In  addition  to  the 
usual  cost-shnrlng.  We  believe  that  improved 
consumer  information  about  cost-sharing 
end  the  extent  to  which  the  charges  of  spe- 
cific physicians  would  be  fully  covered  could 
result  In  improved  consumer  choice,  less 
resentment  and  confusion  about  large  unex- 
pected bills,  and  lower  costs  to  both  benefi- 
ciaries and  the  Federal  government.  Possible 
measures  Include  SSA  providing  beneficiaries 
better  Information  on  cost-sharing  and  on 
the  basic  concept  behind  the  fee  screens  and 
requiring  that  the  physician  provide  infor- 
mation regarding  the  relation  between  his 
fee  and  what  Medicare  will  cover. 

A  second  step  would  be  to  limit  the  charges 
of  participating  physicians  to  the  customary 
fee  recognized  bv  Medicare.  Until  now.  Fed- 
eral policy  has  been  to  allow  phvslclans  to 
charge  Medicare  beneficiaries  whatever  they 
like  and  still  receive  reimbursement  for  80 
percent  of  the  customary  fee.  As  Medicare 
has  become  more  restrictive  In  determining 
the  customary  fee,  a  greater  proportion  of 
phvslcian  fees  charged  to  Medicare  recipients 
has  been  higher  than  the  customary  level, 
thus  effectively  increasing  the  cost-sharing 
paid  by  Medicare  beneficiaries.  This  policy 
would  have  the  effect  of  reducing  out-of- 
pocket  expenditures  for  Medicare  recipients, 
although  It  may  Induce  some  providers  not  to 
serve  Medicare  patients. 

Avallnble  options,  then,  are  to: 

a.  Retain  current  policy. 

b.  Request  P.  H  and  SSA  jointly  to  develop 
a  proposal  to  Increase  consumer  awareness 
of  physician  fees  and  cost-sharing. 

c.  In  addition  to  Option  2.  require  that 
physicians  who  participate  in  the  Medicare 
program  charge  patients  no  more  than  the 
fee  recognized  by  Medicare  as  customary. 

Option  b.  Agree Disagree 

B.  Health  special  revenue  sharing 

Thp  H  Forward  Plan  recommends  increas- 
ing t^'e  314(d)  formula  grant  (General  pur- 
pose health  formula  grants  to  States)  from 
$00  million  to  $150  million  in  FY  1975  whUe 
folding  in  current  formxila  grants  fcr  alcohol- 
ism and  narcotics  addiction.  This  would 
amount  to  an  increase  in  314(d)  funding  of 
$15  million,  siure  alcoholism  and  narcotics 
addiction  grants  already  total  $t5  million  H 
Is  now  preparing  a  paper  on  health  special 
revenue  sharing  which  will  be  submitted  sep- 
arately. 

The  H  Forward  Plan  did  not  discuss  the 
reasons  for  the  proposed  $15  million  Increase 
in  314(d).  nor  did  it  discuss  the  role  of  the 
States  in  relation  to  the  Federal  and  private 
roles  in  terms  of  health  special  revenue  shM- 
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Ing.  Assuming  that  some  form  of  national 
health  Insurance  will  eventually  become  the 
prlnlcpal  Federal  mechanism  for  financing 
health  services,  the  issue  addressed  here  la 
which  activities  funded  through  current  Fed- 
eral services  programs  should  continue  to  re- 
ceive Federal  support  through  a  "special  rev- 
enue sharing"  mechanism,  which  should  be 
cashed-out  through  health  insurance,  and 
which  should  be  continued  as  project  grants. 

Federal  grant  programs  pay  for  two  types 
of  activities: 

Protection,  prevention,  and  disease  control, 
and 

Provision  of  medical  services. 

1.  Protection,  prevention,  control 

Formula  and  project  grants  and  direct  Fed- 
eral operations  in  this  category  support  for 
the  most  part  public  health  activities  such  aa 
programs  for  rodent  control,  lead-based  paint 
poisoning,  communicable  diseases,  alcohol- 
ism, and  drug  abuse.  These  activities  are 
funded  and  administered  through  State  and 
local  health  departments  that  usually  pro- 
vide the  services  directly  rather  than  con- 
tracting with  private  agencies.  Federal  fund- 
ing support  for  these  activities  Is  shown  as 
•370  million  in  the  Presidents  FY  1974 
Budget. 

Some  of  these  public  health  activities, 
such  as  communicable  disease  control,  are 
a  legitimate  Federal  responsibility  because 
of  spillover  effects  that  cross  State  lines; 
however,  most  of  the  other  activities  in  this 
category  provide  benefits  that  are  strictly 
local  in  nature.  Most  States  spend  far  more 
in  support  of  these  activities  than  the 
amount  they  receive  from  the  Federal  gov- 
ernment. Additional  Federal  support  is  pro- 
vided, presumably  because  of  past  precedent 
or  because  States  do  not  support  the  activi- 
ties to  the  extent  deemed  desirable  by  the 
Federal  government. 

The  Administration's  FY  1974  Budget  pro- 
posed continuing  the  formula  grants  and 
the  project  grants  for  VD,  communicable  dis- 
eases, lead-poisoning,  and  rodent  control, 
and  phasing-out  project  grants  for  alcohol- 
ism and  drug  abuse. 

There  are  two  basic  options  for  dealing 
with  the  programs   in   this  category: 

a.  Retain  at  the  Federal  level  a  broad 
grant  authority  for  supporting  certain  Fed- 
eral "crisis"  etforts,  such  as  conununicable 
disease  and  VD  control,  while  terminating 
categorical  support  for  all  other  public 
health  activities. 

General  revenue  sharing  legislation  au- 
thorizes the  use  of  funds  for  health  activities 
If  State  and  local  governments  desire.  This 
option  recognizes  (1)  the  local  nature  of 
these  public  health  act*vlties  and  (2)  the 
need  to  reduce  categorical  (health)  support 
when  general  support  is  available. 

(b)  Phase  out  project  grant  support  for 
alcoholism  end  drug  abuse,  as  proposed  in 
the  FY  1974  Budget,  and  fold  support  for  all 
other  public  health  activities  Into  health 
special  revenue  sharing. 

Recommendat  Ion 

That  you  choose  option  a.  We  recognize 
that  this  option  Is  inconsistent  with  previous 
Administration  statements  on  health  spe- 
cial revenue  sharing;  however,  we  feel  that 
Federal  categorical  (health)  support  for 
health  activities  which  are  local  in  nature 
and  for  which  other,  more  general  support  is 
available  should  be  reduced,  especially  In 
view  of  increasing  Federal  budget  con- 
straints. But  there  is  also  a  need  to  retain 
at  the  Federal  level  a  broad  grant  authority 
for  supporting  certain  crisis  efforts  in  a  lim- 
ited way  and  for  a  limited  period  of  time.  We 
recommend  that  current  Federal  support  for 
public  health  activities  be  phased  out  over 
the    two-year   period    FT    1976-1976.    Agx«e 
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2.  Payment  tot  basic  medical  services 
Formula  and  project  grants  within  this 
category  support  services  for  particular  tar- 
get groups,  such  as  mothers  and  children, 
migrants,  and  the  ^  poor  residing  in  certain 
"underserved"  areas.  Included  are  family 
planning  programs,  neighborhood  health  cen- 
ters, and  CMHC  staffing  grants.  Their  total 
budget  level  in  FY  1974  is  approximately  $735 
million.  The  purposes  of  these  grants  are 
both  to  develop  and  to  pay  for  services. 
Third-party  financing  was  anticipated  for 
some  of  the  services  offered  but  has  not  fully 
materialized.  As  a  result,  funds  have  not  be- 
come available  for  new  starts,  and  present 
funds  are  used  primarily  for  the  continued 
financing  of  existing  service  programs. 

The  basic  issue  is  how  best  to  coordinate 
the  termination  of  Federal  payment  for  serv- 
ices through  grants  with  the  assumption  of 
Federal  payments  for  services  through  health 
insurance.  Three  options  are  available : 

a.  All  grants  which  pay  for  services  could 
be  folded  into  health  special  revenue  sharing. 

Tlie  major  advantage  of  this  option  is  to 
simplify  Federal  administration  by  turning 
all  programs  over  to  the  States.  There  are, 
however,  several  potential  disadvantages. 
First,  as  national  health  Insurance  is  enacted 
and  assumes  payment  for  services  covered, 
freed-up  funds  would  go  to  States  for  use  in 
other  way.s,  rather  than  revert  to  other  De- 
partmental priorities. 

Second,  some  grants  pay  for  services  In 
private  health  centers,  whereas  others  are 
used  to  provide  services  directly  in  public 
health  clinics.  Since  the  services  are  similar 
in  the  t  A-o  kinds  of  clinics,  some  States  may 
decide  to  stop  funding  private  projects  and 
use  the  funds  to  expand  public  health  serv- 
ices. Do  we  want  health  revenue  sharing  to 
support  possible  State  and  local  biases  in 
favor  of  the 'direct  provision  of  services,  or 
should  Federal  funds  be  used  to  subsidize 
the  payment  for  services  delivered  by  the 
private  sector?  The  concern  is  not  with  who 
controls  these  programs,  but  who  provides 
services? 

b.  Include  In  health  revenue  sharing  only 
tho.-e  grants  which  are  presently  funded  and 
administered  through  State  and  local  health 
departments,  whUe  retaining  at  the  Federal 
level  those  grants  which  pay  for  services  in 
private  centers. 

As  national  health  Insurance  assumes  pay- 
ment for  services.  Federally-retained  grants 
would  be  terminated.  This  option  has  the 
advantage  of  eliminating  State  and  local 
discretion  In  shifting  funds  to  public  clinics 
at  the  expense  of  private  clinics.  However, 
the  budget  question  presented  In  Option  a 
above  remains. 

c.  Retain  at  the  Federal  level  all  grants 
which  pay  for  services,  terminating  these 
grants  as  national  health  Insurance  assumes 
payment  for  the  services. 

This  option  eliminates  the  disadvantages 
In  the  options  given  above,  but  would  i«8ult 
in  a  smaller  health  revenue  sharing  package. 
Recommendation 

Option  c.  It  would  l>e  very  .difficult  to  re- 
duce the  funding  level  of  heafth  special  rev- 
enue sharing  grants  to  States  as  national 
health  Insurance  assumes  payment  for  serv- 
ices. Freed-up  funds  would  thus  be  available 
for  other  State  and  local  health  activities  for 
which  other  Federal  funding  sources  are 
available.  In  effect,  a  form  of  "double  pay- 
ment" would  exist.  Funds  freed-up  by  the 
national  health  Insurance  should  be  re- 
tained at  the  Federal  level   to  be  used  for 

other    Departmental    priorities.    Agree    

DLsagrce 

C.  Services  reimbursement 
If   Option   e   of   the   previous   section    Is 
chosen  and  project  grant  programs  are  re- 
tained at  the  Federal  level  after  June  80, 


1974,  there  wUl  be  a  continued  effort  to  In- 
crease reimbursement  inccMnc  for  the  proj- 
ects. The  Forward  Plan  submitted  by  H  would 
reduce  314(e)  project  grant  funds  for  neigh- 
borhood health  centers  by  $20  million  (or  ten 
per::ent)  in  FY  75.  This  reduction  would  be 
offset  "In  part"  by  funds  from  third-party 
payers  and  other  sources.  Funds  for  family 
planning  and  maternal  and  chUd  health 
grants  would  remain  at  FY  74  levels.*  The 
National  Health  Service  Corps,  discussed  In 
the  plan  as  "the  major  strategy  for  dealing 
with  health  problems  In  rural  scarcity  areas," 
would  receive  a  $4.7  million  hicrease  (or  42 
percent  over  FY  1974). 

Hs  Forward  Plan  is  a  departure  from  last 
year's  in  several  Important  respects.  Both 
plans  emphasize  Increased  third-party  reim- 
bursements for  services  projects.  Last  year, 
however,  the  plan  sUted  that  "funds  'freed- 
up'  as  a  result  of  the  Increased  third-party 
payments  to  the  centers  would  be  used  to 
develop  additional  Family  Health  Centers  in 
rural  and  urban  areas."  In  this  year's  plan, 
money  freed-up  by  Increased  third-party 
payments  wUl  go  to  reorient  hospital  out- 
patient departments  under  a  new  primary 
care  initiative  which  will  be  discussed  below. 
Reconunendations 

a.  Reducing  314(e)  funds  by  10  percent 
Is  within  reasonable  estimates  of  "long-term" 
reimbursement  potential.  However,  the  state- 
ment that  the  10  percent  reduction  will  be 
offset  only  "in  part"  Indicates  that  budget 
reductions  are  in  excess  of  estimates  of  po- 
tential reimbursements  fcr  FY  76.  It  Is  P's 
position  that  reductions  should  approximate 
Increased  reimbursements.  P  therefore  rec- 
ommends that  yearly  budget  reductions  ap- 
proximate yearly  estimates  of  Increased  re- 
imbursements. Agree DUagrce 

b.  Further,  it  is  P's  position  that  if  reduc- 
tions in  excess  of  reimbursements  are  man- 
dated as  a  matter  of  policy,  program  manage- 
ment should  be  required  to  develop  criteria 
for  reductions  for  individual  centers  based 
on  evaluation  of  performance.  The  rationale 
behind  this  policy  is  that  the  Department 
should  support  projects  which  are  taking 
steps  to  maximize  reimbursements.  Projects 
which  are  poor  performers  should  suffer  re- 
ductions first,  rather  than  a  straight  percent- 
age cut  affecting  all  projects  equally.  Agree 
Disagree 

D.  Manpower 
Because  all  the  legislative  authorities  deal- 
ing with  health  manpower  expire  at  the  end 
of  this  fiscal  year,  H  and  P  have  been  con- 
ducting a  comprehensive  analysis  on  the 
major  issues.  This  section  briefly  describes 
where  the  analyses  have  led  us  to  date  in 
terms  of  changing  the  Federal  role  in  the 
financing  of  health  education.  Since  a  sepa- 
rate document  on  this  issue  will  be  presented 
to  you  in  September,  you  may  prefer  simply 
to  comment  on  the  general  thrust  of  the 
policy  directions  recommended,  rather  than 
Indicating  specific  decisions. 

1.  Adequacy  of  total  supply 
In  the  first  years  of  the  health  manpower 
legislative  authority  (early  1960's),  Federal 
expenditures  were  used  to  assure  that  exist- 
ing health  education  capacity  (student 
places)  would  be  maintained.  In  the  later 
1960's,  the  Federal  government,  responding 
to  an  alleged  "60,000  doctor  shortage."  be- 
came more  concerned  with  Increasing  enroll- 
ment capacity,  conditioning  capitation  of 
health  professions  and  nursing  schools  on 


•  Amendments  to  Title  V  of  the  Social  Se- 
curity Act  (passed  on  June  30,  1973)  do, 
however,  show  Increases  in  the  maternal  and 
child  health  formula  grant.  Project  grant 
authority  was  extended  for  one  year.  There- 
after, project  money  will  be  folded  Into  the 
formula  program. 
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expansions  of  enrollment.  Major  enrollment 
expansion  has  occurred :  for  example,  between 
1960  and  1965  first  year  medical  places  rose 
by  only  1,000 — from  7.000  to  8,000.  Since  1966, 
first  year  enrollment  has  risen  by  over  50 
percent  to  some  13,000  in  1972. 

Maintenance  of  this  growth  together  with 
continued  net  Inflow  of  foreigtn-tralned  pro- 
viders (physicians  and  nurses)  and  increas- 
ing employment  of  paramedical  and  dental 
assistants  is  expected  to  result  in  an  ade- 
quate aggregate  supply  of  health  providers 
by  the  next  decade.  This  projected  balance 
results  from  large  projected  increases  In  the 
ntunber  of  health  professionals  relative  to 
less  rapid  population  Increases: 


Total  active 
1970             1980 

Per  100,000 
population 

1970      1980 

Physicians 

Dentists 

Registered  nurses 

..    323,000         440,000 
..     102.000          125,200 
..    723,000      1,050,000 

1S8       196 

50          56 

353        468 

The  only  potential  source  for  greatly  up- 
setting the  projected  balance  is  major  de- 
mand stimulation  due  to  an  unlimited  na- 
tional health  insurance  plan. 

The  large-scale  entry  by  community  and 
Junior  colleges  Into  allied  health  training  in 
the  absence  of  major  Federal  stimulation  sug- 
gests that  we  should  limit  our  support  in 
this  area  to  capacity  building  and  quality 
improvement  research  and  development. 

Physician  extenders  (PE's)  appear  to  offer 
significant  potential  for  rationalization  of 
task  distribution  among  health  care  team 
members,  thus  Increasing  practice  output 
through  the  use  of  lower  cost  personnel.  In 
addition,  there  Is  evidence  to  suggest  that 
PE's  could  make  a  major  contribution  to  al- 
leviating geographic  maldistribution-,  for  ex- 
ample, the  University  of  Washington  MEDEX 
program  (which  provides  post-military  medi- 
cal training  for  Corpsmen)  places  all  of  its 
graduates  with  overworked,  rural  physicians. 
However,  the  concept  is  so  new  and  evidence 
sufficiently  fragmentary  that  we  conclude 
that  the  educational  system  Is  not  yet  pre- 
pared to  undertake  a  broad  training  Initia- 
tive alone,  and  that  the  Federal  government 
should  continue  its  support. 

Recommendations 

a.  That  the  Department  alter  its  initia- 
tives from  expansion  of  health  professions 
production  to  the  maintenance  of  current 
educational  capacity.  Agree Disagree 

b.  That  Federal  support  of  allied  health 
education  be  confined  to  quality  improve- 
ment through  research  and  development. 
Agree Disagree 

c.  That  Federal  support  of  PE's  receive 
modest  expansion,  that  Medicare  statutes  be 
expanded  to  permit  reimbursement  of  PE 
services,  and  that  Impact  evaluation  of  mid- 
level  medical  workers  be  continued. 
Agree Disagree 

2.  Financing  health  education 
In  1966,  the  Health  Professions  Act  was 
amended  to  provide  Institutional  support  In 
the  form  of  Special  Project  Grants.  From 
1966  to  1971,  financial  distress  absort>ed  an 
increasing  share  of  special  project  funds: 
of  the  $76.8  million  awarded  In  1971,  two- 
thirds  went  for  financial  distress.  In  1971, 
the  Comprehensive  Health  Manpower  and 
Nursing  Training  Acts  divided  institutional 
support  Into  capitation,  financial  distress, 
construction,  and  special  projects.  Capitation 
support  sought  to  do  two  things:  substitute 
for  financial  distress  grants  (to  be  phased 
out)  as  a  mechanism  for  placing  schools  on 
sound  financial  footing,  and  second,  to  en- ! 
courage  schools  to  expand  their  enrollments. 
Total  institutional  support  for  the  health 
professions  Increased  from  $150  mUllon  In 
FY  1971  to  $320  mUlloD  In  FY  1972. 


Students  have  not  been  called  upon  to 
pick  up  a  larger  share  of  their  educational 
costs.  Rather,  their  tuitions  were  maintained 
on  a  par  with  those  of  other  university  pro- 
grams despite  the  much  higher  cost  of  such 
programs  and  the  very  high  post-graduation 
Income  potential.  The  classical  Justification 
for  the  unnecessarily  low  tuitions  has  been 
that  to  raise  tuitions  would  discourage  appli- 
cations from  the  economically  disadvantaged 
unless  massive  scholarships  were  available. 

The  large  Federal  Investment  has  resulted 
In  the  desired  enrollment  Increases.  How- 
ever, the  schools  have  not  gained  a  suffi- 
ciently sound  financial  footing  to  permit 
unrelated  withdrawal  of  both  capitation  and 
financial  distress  grants. 

In  view  of  high  physician  and  dentist  earn- 
ings (1970  median  net  income  for  lx>th  was 
approximately  $40,000),  it  appears  that  it 
would  l>e  feasible  to  shift  a  greater  portion  of 
the  cost-sharing  to  the  student.  T'his  would 
permit  reduction  on  a  dollar-for-dollar  basis 
of  Federal  capitation. 

Total  elimination  of  Federal  capitation 
support  seems  undesirable  at  this  time  for 
several  reasons: 

State  schools'  tuitions  are  set  by  State 
legislation,  and  abrupt  increases  of  a  mag- 
nitude sufficient  to  completely  replace  capita- 
tion is  not  likely  to  be  quickly  or  easily 
approved. 

Tho  political  confrontation  with  the  medi- 
cal establishment  claiming  a  moral  Federal 
commitment  would  cast  the  Administration 
in  an  anti-health  role.  (Students  admitted 
under  the  current  program  in  FY  1975  will 
not  graduate  vmtll  FY  1979.) 

Capitation  ensures  some  Federal  leverage 
through  which  health  profe-slons  schools  can 
be  stimulated  to  respond  to  societal  objec- 
tives. Disaggregated  student  in-3uence  can 
exert  little  such  direction. 

Similarly,  elimination  of  the  financial  dis- 
tress category  would  remove  our  flexibility 
for  providing  support  to  schools  which:  (1) 
are  In  transition  to,  but  have  not  yet  arrived 
at  financial  stability,  or  (2)  have  special 
problems  such  as  the  abrupt  loss  of  research 
training  dollars  or  heavy  remedial  education 
responsibilities  because  of  large  minority 
enrollment. 

Recommendations 

a.  That  capitation  be  retained  for  medical* 
dental  and  osteopathic  schools  with  the  level 
falling  from  the  present  $2,000  per  student 
to  $1,200  per  student  in  and  after  1977.  Agree 
Disagree 

b.  That  eligibility  for  capitation  support 
be  conditioned  upon  agreement  to: 

Maintain  FY  1974  enrollment  levels  un- 
less directed  otherwise; 

Provide  interdisciplinary  team  training — 
particularly  utilizing  physician  extenders; 

Expand  primary  care  training  programs 
emphasizing  outpatient  clinical  services;  and 

Reserve  10  percent  of  student  places  (or 
those  places  increased  pursuant  to  1971 
capitation  requirements)  for  students  who 
morally  commit  themselves  to  practice  medi- 
cine for  underserved  populations.  Agree 

Disagree 

c.  That  eligibility  for  financial  distress 
support  be  conditioned  upon  a  reasonable 
level  of  tuition.  Agree Disagree 

3.  The  student's  financial  role 

If  we  decide  to  shift  a  significant  portion 
of  educational  support  from  the  Federal 
government  to  the  student,  we  can  expect  the 
following : 

Total  applications  may  fall  slightly,  but 
are  likely  to  continue  to  exceed  educational 
places  given  the  continued  attraction  of 
high  post-graduation  earnings.  Currently, 
there  are  about  three  qualified  applicants  for 
each  first-year  place  in  medicine,  dentistry 
and  veterinary  schools  and  two  qualified 
applicants  for  each  place  in  schools  of  podi- 
atry and  optometry. 

The  need  for  loans  and  the  average  level 


of   the   loan   needed    (the   present    limit    is 
$2,500)  will  rise  sharply. 

The  economically  disadvantaged  student 
(including  minorities)  could  be  further  in- 
hibited from  applying  because  such  large 
borrowing  is  foreign  to  his  "economic  n.i- 
ture." 

If  graduates  continue  to  earn  at  least 
$40,OOO-$50,OOO,  there  seems  little  Justifica- 
tion for  donating  to  them  free  educational 
mon:y  in  the  form  of  scholarships  or  in- 
terest subsidies.  They  will  be  able  to  afford 
to  pay  it  back,  and  should  be  expected  to  do 
so.  Baccalaureate  degree  health  graduates 
cannot  expect  these  high  earnings,  and  some 
scholarship  funds  should  be  available 
through  the  Office  of  Education  for  disad- 
vantaged students  at  that  level.  For  health 
professions  graduate  students,  however,  a 
total  shift  to  loans  is  a  viable  option.  These 
loans  could  b<>  funded  through  the  private 
market  with  Federal  participation  limited  to 
guaranteeing  the  loan. 

If  we  go  to  loans,  however,  raised  tuitions 
will  necessitate  raised  loan  ceilings.  Such 
ceilings  should  be  high  enough  to  cover  not 
only  educational  costs  but  living  expenses. 
This  will  permit  the  student  from  an  eco- 
nomically disadvantaged  background  to  par- 
ticipate without  requiring  parttime  employ- 
ment, and  place  him  more  on  a  par  with 
middle-  and  upper-income  students.  A  rea- 
sonable level  wovild  be  $7,000  to  $8,000  per 
year.  Resulting  aggregate  loans  of  $20,000  to 
$30,000  (versus  the  present  $7,000)  would 
have  the  additional  benefit  of  providing 
strong  stimulus  for  participation  in  the  loan 
forgiveness  program  for  service  in  under- 
served  areas. 

Two  additional  provisions  would  make  this 
level  of  borrowing  more  acceptable  to  stu- 
dents from  economically  disadvantaged  back- 
grounds: 

Middle-  and  upper-income  students  can 
borrow  money  from  their  families  at  or  only 
slightly  above  the  rate  of  Interest  such  money 
would  receive  in  savings  institutions — crounn 
6  percent.  A  Federal  subsidy  of  the  interest 
difference  (between  savings  account  interest 
and  straight  loan  Interest  rates)  of  perhaps 
3  percent  for  economically  disadvantaged 
students  would  encourage  a  more  equal  par- 
ticipation. 

Loan  repayment  could  be  conditioned  on 
income.  The  fear  of  fiunking  out,  becoming 
disabled,  or  falling  to  earn  the  typically 
high  income  might  lead  low-income  back- 
ground students  to  reject  the  loan  strategy. 
A  loan  policy  that  would  gear  the  rate  and 
amount  of  repayment  to  post-graduate  in- 
come should  help  remove  this  Inhibition. 
Recommendations 

a.  That  the  medical  education  student 
support  program  be  transferred  to  the  Office 
of  Education.  A?rree Disagree 

b.  That  scholarships  be  confined  to  pre- 
baccalaureate  education  for  those  from  eco- 
nomically disadvantaged  backgrounds.  Agree 
Disagree 

c.  That  maximum  loan  ceilings  for  grad- 
uate health  professions  education  be  raised 
to  $8,000  per  year  and  the  total  loan  ceiling 
to  $25,00O-$30,OO0.  Agree Disagree 

d.  That  the  Department  strengthen  Its 
effort  to  locate  loans  for  economically  dis- 
advantaged students.  Agree Disagree 

e.  That  the  Federal  government  subsidize 
the  loan  Interest  rate  for  students  from  eco- 
nomically disadvantaged  backgrounds  and 
guarantee  all  loans.  Agree Disagree 

f.  That  the  Department  agree  to  condi- 
tion loan  repayment  on  level  of  future  earn- 
ings. Agree Disagree 

4.  Accessibility  to  health  providers 
With  increased  aggregate  health  manpower 
supply  on  the  horizon,  should  the  Federal 
government  make  a  concerted  effort  to  alter 
the  distribution  (geographic  and  specialty) 
Of  health  providers?  There  are  wide  varia- 
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tlons  In  the  health  provider  to  population 
ratios  between  rural/ghetto  areas  and  subur- 
ban/preferred urban  areas.  The  physician/ 
population  ratio  between  States  In  1970 
varied  from  233  per  100,000  popnlatlon  In 
Nev/  Yprk  to  90  per  100.000  In  South  Dakota. 
For  dentists  the  spread  Is  even  worse:  In  1970 
New  York  had  81  dentists  per  100,000  popu- 
lation while  it  was  27  per  100,000  In  Missis- 
sippi. 

Ihe  Federal  actions  of  the  last  five  years 
to  Increase  the  overall  stipply  of  health  pro- 
fes.slonals  should  have  a  trickling  down  effect 
on  underscrved  areas.  As  It  gets  harder  to 
find  suitable  employment  In  more  desirable 
areas,  pUyslclans  and  dentists  will  probably 
begin  to  move  more  towards  underserved 
areas.  However,  It  Is  very  questionable 
whether  distributional  problems  can  be  com- 
pletely solved  by  normal  market  forces. 

Federal  efforts  to  alter  the  geographic 
choice  of  providers  have  been  limited  to  loan 
forgiveness.  However,  economic  Incentives 
applied  to  licensed  health  providers  have  not 
been  very  effective.  Although  It  Is  still  too 
early  to  count  the  loan  program  as  a  total 
failure,  one  must  wonder  when  only  80  of  the 
143,000  loan  recipients  have  used  the  forgive- 
ness arrangement.  In  fact.  States  with  a  phy- 
sician lean  program  withoiit  forgiveness  have 
been  more  successful  than  those  uHtfi  one  In 
getting  physicians  to  practice  In  underserved 
areas. 

■Ilie  appropriate  place  for  IncreaFcd  con- 
cern seems  to  be  during  the  graduate  train- 
ing process.  Graduate  training  determines  the 
specialty  of  a  physician  and  for  many  It  Is 
the  most  Important  event  In  determining 
area  of  practice.  Since  there  are  twice  as 
many  first-year  residencies  as  U.S.  graduates, 
medical  school  graduates  have  great  flexibil- 
ity in  determining  specialty  and  locatlrn. 
The  movement  of  physicians  away  from  pri- 
mary care  has  been  directly  related  to  the 
growth  In  specialty  residencies  and  geo- 
graphic imbalance  has  grown  with  medical 
school  affiliation  and  the  average  size  of  the 
residency  program.  The  distributional  prob- 
lems are  Interrelated — residencies  are  devel- 
oped by  hospital  teaching  staffs  In  larger  hos- 
pitals to  provide  training  In  Inpatient  care 
fields.  Even  If  hospitals  and  teaching  staffs 
wished  to  alter  their  residency  plans,  reim- 
bursement from  third-party  Insiirance  plans 
often  do  not  cover  the  training  cost  of  out- 
patient-based residency  programs. 

To  the  extent  that  residency  programs  bo- 
come  more  outpatient  oriented,  we  can  ex- 
pect a  more  even  distribution  of  physicians 
to  emerge.  One  study  comparing  location 
cliolces  of  GP-8  and  fulltlme  specialists  found 
over  70  percent  of  GPs  setUIng  in  towns 
under  25.000.  whUe  this  was  true  for  only 
oae-quarter  of  the  fullUme  specialists.  More 
even  distribution  will  not,  of  course,  mean 
that  every  community  can  support  or  should 
have  their  own  doctor.  Of  tlie  120  counties 
without  a  physician  in  1970,  40  percent  bad 
populations  of  less  than  2,000.  which  Is  a 
minimum  for  supporting  a  physician.  Many 
areas  could  be  adequately  served  with  para- 
medical per^ionnel  tied  into  a  more  complete 
medical  system. 

Recommendations 

a.  Direct  H  to  Initiate  a  major  study  as 
to  how  these  distributional  Issues  can  b« 
most  efficiently  dealt  with  over  the  long  run. 
Agree Disagree 

b.  Increase  efforts  In  the  upcoming  man- 
power leglslatioii  to  shape  geographic  and 
specialty  distribution  more  In  line  with  com- 
munity needs.  Agree Disagree 

If  you  agree  with  this  recommendation,  any 
of  the  following  steps  might  be  appropriate: 

(1)   With  respect  to  student  incentives: 

Make  scholarslUp  support  for  undergrad- 
uate education  conditional  upon  a  servlca 
commitment  to  an  underserved  area; 

Permit  loan  cancellatlona  of  interest  and 
principal  (up  to  25  percent)  for  those  taking 


residency  In  areas  with  a  low  resldent/p<^u- 
Utlon  ratio; 

F<ermit  Interest  forgiveness  and  delay  in 
loan  repayment  tor  those  going  Into  primary 
car»  residencies. 

(2)  In  the  area  of  undergraduate  train- 
ing: 

Tie  Institutional  support  of  medical,  den- 
tal and  osteopathic  institutions  to  their  set- 
ting aside  10  percent  of  their  classes  for  stu- 
dents willing  to  serve  in  underserved  areas; 

Tie  Institutional  support  to  the  setting  up 
of  primary  care  clinical  training  centers  as 
a  part  of  undergraduate  training; 

Tie  institutional  stq>port  to  the  specialty 
composition  of  graduated  students;  and 

Increase  special  project  money  to  medical 
and  dental  schools  that  take  students  from 
States  with  none  or  an  inadequate  number 
of  such  educational  places. 

(3)  With  respect  to  hospital  training  pro- 
grams: 

Make  a  more  extensive  use  of  seed  money 
for  training  programs  In  out-patient-based 
primary  care  residencies  In  large  teaching 
Institutions; 

Urge  that  community  hospitals  In  areas 
with  a  deficiency  of  approved  places  be 
broTight  together  with  nursing  and  medical 
schools  to  start  "outreach"-orlented  resi- 
dency programs,  particularly  in  primary 
care  fields.  Direct  funds  should  be  provided, 
preferably  through  AHEC's  for  faculty,  over- 
head and  residency  stipends. 

(4)  In  terms  of  residency  planning: 
Require  all  residency  programs  to  obtain 

local  planning  approval  for  new  residency 
programs  In  order  to  receive  Federal  third- 
party  reimbursements.  This  would  work 
towards  llnkaso  of  community  needs  and 
physician  output. 

(5)  Other  meihanlsms  to  equalize  access 
to  care: 

Increase  the  Federal  role  in  the  matching 
of  providers  with  communities,  going  be- 
ycnd  the  current  programs  of  the  National 
Healtli  Service  Ccrps.  This  could  be  d-ne  by 
having  a  Federally/SUte-establlshed  or 
funded  data  profile  instituted  describing 
areas  de.<-.lrlng  more  physicians,  dentists  and 
other  health  profesiiionals. 

Inform  underserved  areas  not  capable  of 
supporting  a  viable  number  of  physicians/ 
dentists  of  alternative  manpower  types  ca- 
pable of  providing  such  care; 

Require  all  physician  extender  programs 
to  set  up  a  clinical  and  pl-xcement  linkage 
with  underserved  areas.  In  areas  found  ca- 
pable of  supporting  Just  one  overworked  phy- 
sician, provide  stipend  support  of  a  physi- 
cian extender  for  up  to  two  years. 

c.  Assuming  yoiir  support  of  reconunenda- 
tion  b.  H  and  P  should  prepare  detailed  rec- 
ommendations and  legislative  proposals  for 
the  steps  outlined  which  would  appear  most 
appropriate.  Agree Disagree 

E.  Primary  care 
H  has  proposed  a  $25  million  "primary  care 
Initiative"  In  FT  75  to  Improve  the  avail- 
ability and  efficiency  of  primary  care  re- 
sources in  un'lerservcd  areas.  Suggested  by 
H  83  one  po&slble  appro.v^h  to  this  end  is  the 
u.se  of  grants  to  help  hospital  outpatient 
departments  (OPD's)  in  underserved  areas 
convert  from  crisis-oriented  care  to  a  health 
maintenance  approach  for  their  commu- 
nities, and  to  establUhed  linkages  between 
hospital  OPD's  and  other  community  serv- 
icer resources.  Consistent  with  a  "seed 
money"  approach  to  the  use  of  project  granis, 
funds  would  not  be  used  to  pay  for  services 
under  the  primary  care  initiative,  nor  would 
they  be  u^ed  to  pay  for  construction  or  ren- 
ovation. These  would  be  encouraged  under 
UUD  mortgage  iusurajice  programs.  Funds 
would  support  staff  to  plan  and  manage  the 
neces^aiy  reooruoturing  and  reorganization 
of  the  OPD's,  maintain  linkages  with  other 
community  pioriders,  and  expand  train- 
ing  opportunities    in    the    area   of   primary 
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care.  Funds  few  this  activity  would  come  from 
314(e)    and  ntanpower  project  grant*. 

P  strongly  supports  an  InltUtlve  In  the 
area  of  primary  care.  However,  we  would 
suggest  that  In  its  further  analytic  develop- 
ment of  the  Initiative,  H  include  alternatives 
to  hospital  outpatient  department*  as  the 
locus  for  the  provision  of  basl3  primary  care. 

Hospital  emergency  rooms  and  outpatient 
departments  have  by  default  become  the  pre- 
vaUIng  source  of  primary  care  for  many  xu-ban 
dwellers.  Yet.  primary  care  is  not  a  hospital's 
principal  function  and  the  prevailing  orga- 
nization of  many  OPD's  tend*  to  reflect  in- 
patient needs.  The  ho^ltal  has  thus  tended 
to  be  a  high  cost  seUlng  for  the  delivery 
of  primn.ry  care.  Some  have  suggested  that 
hospitals  should  be  encouraged  to  provide 
a  prepaid  (HMO)  type  of  care.  This  cotild 
create  problems,  however,  as  the  HMO  man- 
agement attempts  to  cut  costs  through  de- 
creased inpatient  utilization  while  the  rest 
of  the  hospital's  management  attempt*  to 
fully  utilize  existing  bed  capacity.  These 
considerations  and  the  heavy  emphasis  that 
the  Hin-Burton  program  already  places  on 
outpatient  facilities  lead  us  to  question 
whether  non-ho^ital-based  outpatient  cen- 
ters might  be  conoldered  a  possible  alterna- 
tive for  funding  under  a  primary  care 
luitative. 

Free-standing  centers  could  Increase  access 
by  providing  a  neighborhood-based  locus  of 
care.  They  are  tradiUonally  organized  to 
facilitate  a  health  maintenance  team  care 
approach  and  will  not  face  conflicting  mo- 
tives regarding  use  of  Inpatlaxit  capacity. 
They  provide  an  alternative  to  bospital-based 
care  for  commimlties  which  cannot  draw  pri- 
vate practiUoners.  They  also  have  had  a  bet- 
ter record  of  community  involvement.  They 
have  traditionally  had  srcater  problems  get- 
ting third-party  reimbursament,  but  assur- 
ance of  such  reimbursement  would  be  a  pre- 
requisite for  funding  new  projects.  The  De- 
partment Is  already  taking  measures  to  help 
canters  obtain  reimbursement  from  Medi- 
care and  Medicaid,  Including  a  leglalatlve 
amendment  to  mandate  Medicaid  reimburse- 
ment for  cliiilcal  services  in  the  15  States 
which  do  not  cover  them.  This  will  place  free- 
sunding  centers  in  all  SUtes  on  a  par  with 
hospitals  in  terms  of  primary  care  services 
for  which  relmbiu-semeut  can  be  obtained.  If 
reimbursements  do  not  match  costs,  free- 
standing centers  will  be  less  able  than  hos- 
pitals to  ab.»orb  the  burden  nnd  seed  money 
may  have  to  be  provided  Initially  for  this  pur- 
pose. 

Recommendations 
The  above  considerations  lead  us  to  believe 
that  free-standing  centers  offer  an  additional 
approach  to  that  of  improving  hoepltal  out- 
patient departments  which  should  be  con- 
sidered more  fully  before  decisiom;  are  made 
regarding  ihe  primary  care  initiative.  The 
two  approaches  may  not  be  mutually  exclu- 
sive, although  Umlted  resources  may  force  a 
choice  between  them.  Continued  analysis  by 
H  should  deal  with  both  alternatives. 
Agree Disagree 

F.  Health  planning 

H  recommends  $58.3  million  for  suppoit  of 
comprehensive  health  planning  agencies  la 
FY  1975.  However,  they  do  not  discuss  any 
changes  In  the  CHP  program  or  the  likely 
possibility  that  Consress  wlU  propose  com- 
bining ClfP  with  other  FederaUy-supported 
planning  ajjencles  such  as  Hill-Burton,  RMP 
and  EHSDS  Into  some  forna  of  regional  health 
authorities. 

At  the  present  time,  the  Federal  govern- 
ment provides  support  for  five  different  ap- 
proaches to  local  health  planniiig — Compre- 
hensive Health  Planning  (CHP) ,  Hill-Burton, 
Regional  Medical  Programs  (RMP).  Area 
Health  EducaUon  AcUvJtlea  (AHEA,  funded 
through  RMP),  and  Sxpertmental  Health 
Services  Delivery  Systems  (SHSDS).  These 
health  planning  approaches  were  developed 
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at  different  times,  and  their  activities  have 
been  focused  on  various  individual  compo- 
nents of  the  health  care  system  rather  than 
the  whole  system. 

Currently,  there  are  about  250  State  and 
local  CHP  agencies  In  the  nation — 50  HUl- 
Burton  State  agencies,  56  RMP's  (mostly 
Statewide),  57  areawlde  AHEA's,  and  19 
EHSDS.  Staff  and  administrative  costs.  In- 
cluding costs  of  special  studies  and  other 
staff  activities,  currently  approximate  $35 
mUUon  for  CHP,  $21  million  for  RMP,  $5 
million  for  Hill-Burton,  $7  million  for  AHEA, 
and  $4  million  for  EHSDS.  Total  current  Fed- 
eral support  for  all  five  activities  thus  ap- 
proximates $72  million,  $14  million  more 
than  H  recomends  for  CHP  for  FY  1975. 

Legislative  authority  for  each  of  the  five 
planning  groups  expires  June  30,  1974.  In 
the  FY  1974  Budget,  the  Administration  pro- 
posed termination  of  Hill-Burton,  RMP  (and 
thus  RMP-funded  Area  Health  Education 
Activities)  as  well  as  EHSDS.  The  Depart- 
ment proposed  a  simple,  three-year  extension 
of  CHP.  On  the  other  hand,  the  Congress  ap- 
pears to  be  considering  the  concept  of  a  re- 
gional health  authority  which  would  replace 
all  five  and  have  greater  powers  than  any  of 
them  currently  possess. 

Within  the  context  of  expiring  legislation, 
this  appears  to  be  an  appropriate  time  to 
improve  upon  present  health  planning  ar- 
rangements. No  planning  model  has  yet  in- 
cluded all  five  components  of  the  health  care 
market:  consumers  (both  Institutional  and 
Individual),  providers  (both  Institutional 
and  individual),  third-party  payers,  health 
educational  institutions,  and  government. 
As  a  result,  each  has  failed  to  address  prob- 
lems of  the  total  health  care  system,  e.g.. 
facilities,  manpower  and  services.  Instead, 
each  of  the  present  groups  conducts  activi- 
ties in  only  parts  of  the  system.  It  Is  gen- 
erally agreed  that  planning  Is  best  done  by 
considering  the  total  health  care  system 
rather  than  only  parts  of  it. 

Recommendations 

We  recommend  that  a  plan  be  drawn  up 
to  consolidate  the  five  current  programs — 
CHP,  HUl-Burton,  RMP.  AHEC.  and  EHSDS — 
Into  a  single  health  planning  consortium, 
with  due  regard  for  Interrelationships  to 
overall  human  resource  planning  Initiatives. 

Agree Disagree 

G.  Research 
1.  Program  balance 

Perhaps  the  outstanding  issue  Involving 
biomedical  research  has  been  referred  to  as 
the  "problem  of  program  balance."  As  stated 
in  H's  Forward  Plan,  the  issue  is  essentially 
as  follows:  Should  cancer  and  heart  pro- 
grams continue  to  receive  an  Increasing  share 
of  NTH  biomedical  research  funds?  Relying 
on  "reason  and  good  Judgment"  H  Indicates 
that  the  answer  Is  "No."  However,  reasonable 
men  differ  as  to  what  constitutes  good  Judg- 
ment. For  example,  some  might  suggest  that 
"good  judgment"  would  call  for  the  applica- 
tion of  demonstrable  Indicators  of  "social 
cost"  as  the  primary  factor  in  allocating  re- 
sources to  biomedical  research.  As  an  Illus- 
tration, one  might  compare  the  number  of 
deaths,  hospital  days,  days  of  disability,  or 
any  combination  of  these  effects  of  diseases 
dh-ectly  related  to  the  mission  of  the  Na- 
tional Heart  and  Lung  Institute,  to  the  total 
of  such  effects  caused  by  the  most  wide- 
spread and  serious  disease  categories.  If 
funds  were  allocated  strictly  on  the  basis  of 
such  ratios  (and  keeping  the  total  budget  for 
biomedical  research  the  same) .  the  NHLI  FY 
1975  budget  would.  In  fact,  be  higher  than 
that  proposed  by  H — from  $128  to  $926  mil- 
lion higher,  depending  on  the  mix  of  Indica- 
tors used. 

Such  an  approach  Is  clearly  simplistic  and 
unacceptable,  but  It  does  reveal  the  dangers 
Inherent  In  suggesting  "program  Imbalance" 


In  the  absence  of  clearly  articulated  criteria. 
Several  Important  questions  must  be  an- 
swered before  there  can  be  a  final  determina- 
tion as  to  whether  NIH  programs  are  in  bal- 
ance. One  Is  how  even  to  define  a  "biomedical 
research  program."  Another  relates  to  disease 
importance  and  scientific  readiness,  which 
must  also  be  considered  as  a  part  of  the  re- 
source allocation  process.  Of  the  various  pos- 
sible ways  of  dealing  with  the  Issue  of  "pro- 
gram balance,"  the  following  are  three  prin- 
cipal options: 

a.  To  acquiesce  In  the  present  method  of 
resource  allocation  (which  has  been  variously 
described  as  "political"  and  "unsystematic") . 
In  this  case  the  Department  wouid  be  forced 
to  rely  on  its  collective  intuition  to  detect 
program  imbalances.  This  option  would  in- 
clude supporting  the  budget  recommenda- 
tions advanced  In  H's  Forward  Plan. 

b.  To  use  available  statistics  on  the  in- 
cidence and  severity  of  disease  as  the  prin- 
cipal guide  for  allocating  resources  to  com- 
peting biomedical  research  programs. 

c.  To  adopt  as  a  Secretarial  Initiative  the 
establishment  of  a  biomedical  research  prior- 
ity-setting proce.ss  which  formally  and  ex- 
plicitly Incorporates  consideration  of  the 
following  kinds  of  factors:  (1)  the  readiness 
of  research  areas  (i.e..  how  likely  Is  It  that 
some  directly  or  indirectly  us€3;j.a  product 
Will  result  from  spending  research  funds  on 
specific  health  program  areas?);  (2)  the 
societal  slgnlflcauce  of  health  problem  areas 
(ie.,  how  widespread  are  the  various  dis- 
eases and  how  severe  are  the  problems  they 
cause?);  (3)  the  possible  Indirect  benefits  to 
other  areas  that  research  on  a  fundamental 
life  process  might  be  expected  to  have;  and 
(4)  the  likely  social  costs  of  using  the  knowl- 
edge acquired  through  research  in  a  partic- 
ular area. 

However,  the  capability  does  not  now  exist 
to  establish  a  process  like  this  on  a  routine, 
recurring  basis  throughout  NIH.  Therefore. 
it  would  be  necessary  under  this  option  to 
assign  to  H  the  task  of  planning  for  the  de- 
velopment and  implementation  of  the  proc- 
ess. It  ought  to  be  possible  to  begin  Imple- 
mentation of  such  a  process  within  twelve 
to  eighteen  months  after  a  decision  to  pro- 
ceed is  made. 

Recommendation 

Option  c  Is  recommended  as  the  most  ap- 
propriate Departmental  approach.  This  op- 
tion Is  preferable :  first,  because  of  the  major 
conceptual  difficulties  Inherent  in  any  at- 
tempt to  deal  with  the  Issue  of  program  bal- 
ance; and  second,  because  further  progress 
needs  to  be  made  In  several  preliminary  ac- 
tivities now  underway,  activities  which  In- 
clude  development   of   the   National   Cancer 

Operational  Plan.  Agree Disagree 

H.  Protection 

The  Food  and  Drug  Administration  has 
been  consistently  underfunded  In  terms  of 
Its  legislated  responsibilities  and  expanding 
scope  of  work.  Food  processing  plants,  for 
example,  are  still  being  Inspected  only  once 
every  seven  years.  Even  given  the  possibility 
that  exUtlng  resources  might  be  allocated 
more  efficiently,  a  major  Increase  In  funds  is 
clearly  needed  and  is  recommended. 

H's  Forward  Plan  does.  In  fact,  recommend 
an  additional  $31.4  miUlon  in  FY  1975,  but 
even  that  Increase  will  provide  only  a  frac- 
tion of  the  funds  which  could  profitably  be 
used. 

Another  option  for  consideration  Is  the  es- 
tablishment of  user  charges  to  pay  some  of 
the  costs  of  FDA  regulatory  activities  (e.g.. 
the  filing  of  new  drug  applications  by  the 
drug  Industry,  or  Inspection  of  food  plants), 
and  those  of  the  CDC  (e.g..  licensing  of  Inter- 
state laboratories) .  In  a  letter  of  January  25. 
1973,  to  HEW,  OMB  requested  that: 

A  legislative  proposal ...  be  prepared  by  the 
Department  imder  which  the  costs  of  FDA 
regulatory  activities  that  benefit  Industries 


will  be  paid  for  by  those  same  Industries.  It 
is  anticipated  that.  In  the  future,  funds  made 
available  to  the  Food  and  Drug  Administra- 
tion for  Its  regulatory  functions  rvould  varv 
with  the  size  of  the  Industries  regulated  and 
user  charges  collected. 

In  general,  OMB's  Intention  seems  to  be 
that  this  would  be  a  means  of  substaniiall; 
contributing  to  the  agency  budget. 

The  chief  argument  for  this  proposal  Is 
that  the  functions  pertaining  to  regulation 
are  a  necessary  part  of  conducting  the  af- 
fected businesses,  and  should,  therefore,  bi- 
a  component  of  the  costs  of  those  Industries 
H.  although  opposed  to  the  Imposition  of  user 
charges,  has  done  much  of  the  prellmlnar>- 
analysis  for  such  an  allocation.  Its  analysis, 
however,  has  been  focused  on  the  imposition 
of  such  charges  on  an  Industrywide  basU. 
which  tends  to  magnify  the  difficulties  and 
minimize  the  advantages  of  user  charges. 
This  approach  focuses  charges  on  sales  rather 
than  on  the  basis  of  the  work  generated  for 
the  agency  by  each  firm. 

Arguments  against  the  Imposition  of  user 
charges  center  chiefly  around  the  role  of  FDA 
and  CDC  as  being  that  of  consumer  protec- 
tion rather  than  Industry  benefit.  Regulation 
is  a  well-established  government  function 
from  which  the  general  public  benefits;  the 
public  should,  therefore,  bear  the  costs  from 
tax  revenues.  It  can  be  expected  that  the  af- 
fected Industries,  which  do  not  take  too 
kindly  to  regulation,  would  oppose  legisla- 
tion requiring  them  to  pay  directly  for  such 
regulation. 

Recommendation 

That  H  continue  Its  staffing  of  the  user 
charge  Issue  with  a  final  package  prepared 
for  Secretarial  decision  by  September  30. 
1973.  That  activity  should  include  an  eco- 
nomic analysis  assuming  an  Imposition  of 
user  charges  at  the  level  of  the  Individual 
firm,  varj'lng  with  the  Intensity  and  scope  of 
surveillance.  Agree Disagree . 


ARKANSAS  GOV.  DALE  BUMPERS 
SPEAKS  AT  ENERGY  SEMINAR 

Mr.  HUMPHREY.  Mr.  President,  on 
June  5.  the  Senate  by  a  wide  margin 
passed  the  Emergency  Petroleum  Alloca- 
tion i\ct  of  1973.  Included  in  that  legis- 
lation was  my  amendment  calling  on 
the  50  State  Governors  to  establish  of- 
fices of  fuels  and  energy  conservation  in 
tlieir  States.  Subsequently,  I  corre- 
sponded with  them  to  notify  each  Stat« 
of  the  intent  of  this  legislation,  and  I 
have  been  heartened  to  receive  over  25 
replies  reporting  on  the  Governors'  ef- 
forts to  confront  our  eneigy  crisis. 

One  of  the  letters  that  was  especially 
informative  came  from  Gov.  Dale  Bump- 
ers of  Arkansas.  Governor  Bumpers  in- 
cluded in  his  correspondence  a  sp>eech 
he  presented  to  the  Seminar  on  Power 
and  Energy  Needs  in  Little  Rock  on 
June  22.  I  urge  my  colleagues  to  read 
this  speech,  for  it  contains  a  thorougli 
analj'sis  of  the  problem  currently  being 
discussed  all  over  the  coimtry.  Not  only 
does  he  pose  the  crucial  questions  whicii 
require  comprehensive  answers  in  deal- 
ing with  the  energy  crisis,  but  he  posits 
some  steps  that  can  be  taken  at  both 
the  State  and  the  national  levels  in  re- 
sponse to  the  various  shortages. 

I  ask  unanimous  consent  that  Gov- 
ernor Bumpers'  letter  and  speech  be 
printed  in  the  Record, 

There  being  no  objection,  the  letter 
and  speech  were  ordered  to  be  printed 
in  tlie  Record,  as  follows: 
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OrrtCK  or  thz  Govekncm, 
Little  Sock.  Ark.,  Jut^  tl.  1973. 

Hon.  HXJ1SE»T  H.  HCMFBBST, 

U^.  Senator, 
WasJ'.iHffton,  D.C. 

Dear  Senator  Htjmphbet:  Thank  you  for 
:  our  recent  letter  on  gasoline  conservation. 
"Ve  in  Arkansas  share  your  concern-  and  are 
;egin:.ing  a  number  of  steps  aimed  at  both 
long  and  short-term  fuel  conservation, 

I  have  doubts  about  the  effectiveness  of 
-oliintary  giildelinn.  I  also  feel  fuel  conser- 
vation is  an  area  In  which  the  states  conld 
i>perdte  effectively  and  constructively.  I 
vould  have  no  reluctance  In  Insisting  upon 
:iumerou8  fuel  conservation  measures  within 
)ny  State  If  we  knew  the  fuel  saved  by  belt 
lightening  in  one  sector  would  be  available 
for  priority  needs  (such  as  farming)  in  other 
tectors.  I  do  not  think  It  is  feasible  nor  work- 
able to  caU  upon  the  citizens  of  Arkansas  to 
loluntarily  conserve  fuel  If  the  savings  accrue 
to  a  different  state  or  a  diS'erent  region  of  the 
coiuitry. 

I  am  taking  the  liberty  of  enclosing  a 
speech  I  made  at  an  Energy  Seminar  here  In 
TJttle  Rock,  sponsored  by  the  Southern  Gov- 
ernor's Conference.  I  am  also  enclosing  a 
nummary  of  our  Energy  Studies  for  the  near 
term  (3  to  8  years).  I  hope  jou  find  these  of 
-some  interest. 

Kindest  regards. 
Sincerely, 

Dale  Bumpeks. 

Address  by  Gov.  Dale  Bumpers 
The  fuels  which  presently  supply  our  econ- 
omy and  which  can  be  expected  to  supply  us 
over  the  next  3  to  8  years  are,  as  you  know, 
nuclear  and  hydroelectric  power,  coal,  natural 
gas,  and  petroleum.  We  began  a  study  in  our 
Department  of  Commerce  well  over  a  year  ago 
to  determine  how  dependable  these  resources 
would  be  in  the  near  future.  The  answer  to 
this  question  was  first  sought  on  a  statewide 
basis,  but  it  was  quickly  realized  that  the 
distribution  of  energy  resources  is  a  problem 
of  national  scope.  So  the  study  was  ex- 
panded to  a  national  scale.  The  results  are 
based  on  studies  by  the  federal  government 
and  on  Interviews  with  governmental  officials 
and  persons  representing  a  number  of  indus- 
trial organizations.  The  information  used  has 
been  checked  and  cross-checked.  The  study, 
"Energy  In  the  Near  Term,"  is  enclosed.  Here, 
1  will  briefly  summarize  the  resxilts  and  con- 
clusions and  offer  at  least  one  possible  re- 
sponse for  appropriate  state  action  If  the  con- 
cJusiono  are  correct. 

For  convenience  the  expression,  "near 
term."  is  used  here  and  indicates  the  next 
three  to  eight  years.  As  a  practical  matter, 
the  e.xact  length  of  this  period  seems  to  ba 
determined  by  the  period  of  time  required 
for  substantial  new  refinery  constrtictlon  and 
for  the  supplying  of  those  new  refineries  with 
crride  oil. 

The  results  of  the  Arkansas  study  are  as 
follows : 

1.  The  contributions  of  hydroelectric  and 
nuclear  power  in  the  near  term  are  well 
known  becau.se  of  the  length  of  time  required 
to  build  generating  facilities. 

2.  Natural  gaa  ia  production-limited  and 
not  expected  to  grow  at  a  rate  greater  than 
IC^  per  year. 

3.  Coal  use  is  limited  by  mine  shortages, 
shortages  of  railroad  cars,  and  facilities  to 
burn  the  coal.  In  the  near  term,  coal  use  will 
decrease,  perhaps  as  mxtch  as  6%  pyer  year. 

4.  Crude  oil  must  be  refined  to  be  used,  and 
the  refining  facilities  In  the  United  States 
win  process  an  almost  constant  12.2  million 
barrels  per  day  of  crude  oil  In  the  near  term. 

The  conclusions  which  must  be  drawn  from 
correlating  these  results  are  that  the  net 
production  of  energy  In  the  United  States  in 
the  near  term  will  be  almost  level  and  may 
even  decrea^  slightly  and  that  energy  growth 
in  the  United  States  now  depends  solely  on 
"•  imported  refinery  products. 


Let  me  reemphaslze  this  point!  The  Arkan- 
sas stndy  Indicates  that  the  energy  growth 
of  the  United  States  over  the  next  three  or 
four  years,  and  poeaibly  k>nger,  depends  al- 
most completely  on  products  refined  In  for- 
eign countries  from  crude  oU  produced  In 
foreign    countries. 

Here  are  the  very  disturbing  factors  asso- 
ciated with  our  energy  picture.  Americans 
now  use  more  energy  every  year  than  they 
did  the  year  before.  For  the  past  several  years, 
tlie  United  States  has  had  to  import  energy 
to  supply  this  Increasing  demand.  In  April, 
we  imported  about  2.8  million  barrels  per  day 
of  crude  oil  to  bring  our  domestic  refinery 
production  to  near  capacity — or  capacity, 
whoever  you  believe.  We  Imported  atwut  3 
million  barrels  per  dey  of  the  output  of  for- 
eign refineries.  Since  Increased  Imports  of 
crude  oil  serve  only  to  make  up  the  difference 
between  domestic  crude  production  and 
domestic  refinery  capacity,  the  energy  growth 
of  the  country  is  now  wholly  dependent  on 
nniuinl  Increases  in  imported  refinery 
products. 

To  sustain  our  present  rate  of  energy 
growth,  our  study  indicates  that  the  annual 
lncrea.<;e  of  imported  refinery  products  will 
have  to  average  about  1.6  million  barrels  per 
day.  In  1972  we  imported  an  average  of  2.5 
million  barrels  of  refinery  products  per  day. 
This  year,  1973,  In  order  to  meet  demand,  we 
would  have  to  average  4.5  million  barrels 
per  day,  next  year  5.9  million,  and  the  follow- 
ing year  7.5  million.  However,  even  an  opti- 
mistic estimate  Indicates  that  only  slightly 
more  than  3  million  barrels  a  day  of  products 
will  be  available  to  the  United  States  from 
exporting  refineries  in  ether  countries  in 
any  of  those  years.  That  amount  gives  us 
a  higher  fraction  of  the  world's  exportable 
capacity  than  we  enjoyed  in  1972.  The  total 
world's  exportable  capacity,  which  is  primar- 
ily tn  Italy,  the  Near  East,  and  the  greater 
Caribbean  area,  is  only  expected  to  reach 
7.6  million  barrels  per  day  by  1975,  compared 
to  the  present  6.5  million  barrels  per  day. 
Bidding  for  that  capacity  are  Europe  and 
Japan,  both  with  Import  product  growth 
rates  greater  than  the  United  States.  If  the 
dollar  loses  strength,  we  may  not  be  able 
to  purchase  even  the  (^tlmistic  3  million 
barrels  per  day. 

Since  the  amoimt  of  foreign  refinery  prod- 
ucts available  to  us  In  near  term  is  limited, 
the  energy  growth  of  the  United  States  must 
halt  In  the  near  term. 

The  Arkansas  Study  indicates  that  actual 
product  Imports  have  fallen  below  prod- 
uct needs  since  March  of  this  year.  It  was  in 
late  March  that  gasoline  stations  first  started 
closing.  It  may  well  be  that  supply  will  not 
equal  need  for  growth  until  massive  steps 
are  made  to  increase  energy  supplies.  I  be- 
lieve the  President  was  unduly  optimistic 
In  his  speech  of  June  13,  when  he  said  the 
energy  shortages  should  disappear  after  a 
"lltUe  belt  Ughtenlng."  All  the  belt  tighten- 
ing measures  "proposed  to  date"  (July  3)  by 
the  I'resident  will  only  cut  down  on  average 
energy  use,  they  do  not  deal  with  reducing 
energy  growth.  Thus  the  gap  between  re- 
quirements for  growth  and  supply  will  In- 
exorably widen.  The  President's  suggestions 
to  date  amount  to  little  more  than  treating 
only  the  symptoms  of  a  progressive  disease. 

The  results  and  conclusions  of  the  Ark- 
an.sas  Study  may  be  wrong.  But  if  they  are 
wrong,  how  on  earth  do  we  account  for  the 
fact  that  when  refinery  capacity  throughout 
the  world  is  generally  running  above  Its 
rated  output,  the  United  States  is  out  of 
oils  to  provide  electricity  and  gasoline  for 
transportation?  For  example,  U.S.  leflneries 
are  running  at  an  average  of  02-83%  of 
capacity  this  year  which  is  above  design 
fipeciflcations.  This  high  performance  level 
is  occurring  even  when  some  refineries  are 
having  difficulty  obtaining  crude  oil. 

If  the  study  has  errors  wltMn  it.  It  Is  at 
least  sufflclently  comprehensive  and  tightly 
structured  that  those  errors  can  be  sound. 


I  am  aware  of  no  similar  Federal  study  of 
the  near  term  althotigh  the  federal  govern- 
ment seems  to  have  more  than  adequate 
facilities  to  provide  such  a  study. 

But  if  the  analysis  is  right,  how  did  the 
United  States,  the  most  prodigious  con- 
sumer of  energy  In  the  world,  the  country 
which  taught  the  world  to  use  energy,  get 
itself  Into  such  a  predicament? 

I  hear  all  sorts  of  theories  of  conspiracy: 
conspiracies  between  various  levels  of  the 
petroleum  producers,  refiners,  distributors, 
manufacttirers,  enrtronmentalists,  and  con- 
sumers. 

I  can't  believe  the  discussion  of  conspiracy 
theories  is  very  productive.  The  time  spent 
leveling  blame  could  better  be  spent  In  ad- 
dressing ourselves  to  a  description  of  the 
energy  problem  upon  which  we  can  all  agree 
and  to  the  offering  of  possible  solutions 
to  the  problem. 

If  any  aspect  of  the  problems  we  face  is 
clear  enough  that  we  can  all  agree  upon  It, 
I  believe  it  Is  that  the  feJeral  government 
has  been  woefully  Inadequate  In  developing 
a  comprehensive  definition  of  our  dlflhrultles 
and  in  dealing  with  those  facets  of  the  diffi- 
culties we  already  know  about  such  as  severe 
.shortages  in  agriculture,  transportation,  and 
public  utilities. 

If  the  gasoline  and  fuel  oil  shortages  we 
now  are  experiencmg  mark  the  end  of  energy 
growth  in  this  country  for  three  to  four  years, 
then  the  time  to  admit  the  problem  and  deal 
with  it  is  now. 

I  am  sure  that  most  of  you  are  plagued 
constantly  with  «ie  question  that  I  hear 
many  times  a  day,  "What  can  a  state  do?" 
That  question  arises  with  respect  to  every 
aspect  of  energy  problems  and  the  problems 
seem  to  be  coming  from  all  quarters:  from 
how  to  save  Independent  gasoline  Jobbers 
and  dealers  to — how  to  assure  fuel  supplies 
for  our  public  utilities  to— how  to  assure  gas- 
oline and  dlesel  for  planting  and  harvesting. 

Apart  from  saving  energy  to  government 
buildings  and  vehicles  It  is  very  dllBcult  to 
know  what  to  do.  Most  states  have  no  real 
power  aside  from  persuasive  power  to  re- 
distribute energy  to  crlUcal  sectors  of  the 
economy  such  as  agriculture.  If  by  some 
means  we  manage  to  institute  programs  for 
savings  of  energy  by  the  community,  we  not 
only  can't  redistribute  that  energy  within 
the  state,  but  the  state  can  confidently  ex- 
pect to  lose  that  energy.  The  recently  an- 
nounced voluntary  allocation  program  has  no 
incentives  for  the  conservation  of  energy  and 
no  way  to  assure  compliance.  President  Nixon 
re--at!y  announced  the  possibility  of  a  Fed- 
eral energy  "Czar."  Suet*  a  person  would 
have  power  entrusted  to  him  far  ijeyond  that 
which  the  Pounding  Fathers  en-lstoned  for 
a  non-elected  offlclal.  Clan  you  Imagine  the 
drafters  of  the  Constitution  agreeing  to  a 
provision  that  allowed  the  appointment  of 
a  man  who  would  prescribe  when,  where,  and 
for  how  long  a  man  could  ride  hia  liorse? 

I'm  fearful  that  any  Federal  aystem  can 
be  expected  to  enforce  general  guidelines  In 
the  same  slow.  Inefficient,  and  Inadequate 
manner  we  have  all  experienced  m  other 
programs.  We  can  expect  the  same  guidelines 
to  be  applied  to  all  states  whether  or  not  they 
are  suitable  to  the  problems  of  that  state. 

In  the  event  matters  are  as  serious  as  they 
appear,  I  suggest  an  alternative  possibility. 
I  suggest  a  state  allocation  plan  wherein  an 
allocation  of  energy  to  the  states  would  be 
made  on  the  basis  of  energy-use  patterns  of 
1972  or  1973.  Appropriate  adjtutmcnt  would 
be  made  where  excessive  hardship  was 
demonstrated.  Each  state  could  then  devise 
its  own  conservation  and  distribution  pro- 
grams to  support  Ita  critical  industries.  Cer- 
tain guidelines  could  be  devised  which  would 
assure  the  continuance  of  Interstate  activi- 
ties. Arrangements  could  be  made  for  redis- 
tribution of  surpluses   which   could  result 
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from  conservation  practices  in  some  states. 
This  Is  one  matter  1  hare  asked  the  reporters 
of  this  semtoar  to  explore. 

Wltb  tha  federal  voluntary  allocation  |ii«- 
gnun,  no  state  can  plan  for  Its  future  fcecausa 
no  state  has  any  Idea  of  the  amoimt  of  energy 
it  will  receive  in  tlie  future.  No  such  problem 
cjtists  with  the  state  allocation  plan.  The 
state  allocation  plan  also  has  the  merit  of 
Incentive.  A  state  conserving  energy  could 
transfer  its  conserved  energy  to  critical  needs. 
Tlae  plan  allows  a  wide  variety  of  experimen- 
tation which  could  not  be  present  in  a  mono- 
Hthlc  Federal  program.  It  asstues  local  con- 
trol and  kKal  response  to  local  problems 
■Inoe  priorities  would  be  set  by  each  state. 
There  Is  no  dangerous  national  concentra- 
tion of  power,  particularly  In  the  hands  of 
non-elected  oficials.  There  Is  a  reduced  pos- 
sibility of  dangerous  national  exc\trsioiis  iu 
fuel  patterns  of  the  type  whic^  led  to  our 
present  depeiidence  on  petroleum 

It  is  relatively  simple  to  think  of  measures 
Which  states  could  take  that  wotild  reduce 
energy  use  within  the  states.  We  are  stin  us- 
ing the  rate  structmres  which  were  developed 
during  the  years  of  surplus  energy,  and 
which  encoura^  increased  consumption  by 
vhat  amounts  to  volume  discounts.  Thus 
a  household  that  Is  an  "energy  waster" 
pays  less  per  unit  consumed  than  dees 
the  modest  user.  Reversing  this  rate  struc- 
ture to  penalize  the  user  when  he  com- 
mences to  consume  inordinate  and  unneces- 
sary amounts  coiiW  save  upwards  of  a  million 
barrels  of  oil  a  year  according  to  estimates 
by  the  Office  of  Emergency  Prepfu'edness. 
ESctrcmely  large  users,  such  as  the  industries 
that  provide  essential  services  and  Jobs,  could 
remain  on  rates  keyed  to  the  cost  of  providing 
the  energy. 

Carrot   and  stick   methods  couW  also  be 
devised   to  force  larger   users  to  switch   to 
fuels  which  are  not  in  short  supply.  Reve- 
nues raised  from  taxes  on  energy  and  de- 
rived  from   excessive    usage   could    be    used 
to  support  free  public  transportation  systems 
so  that  persons  on  lower  Income  would  have 
alternatives    to    the    increasingly    more    ex- 
pensive and  scarce  gasoline  for  transporta- 
tion. Rates  could  strpport  free  public  satel- 
Mte  parking  hjts  in  the  suburbs  from  which 
free  bus  service  would  travel  the  freeways 
hito  the  cities.  This  would  serve  the  addi- 
tional purpose  of  reducing  traffic  congestion 
and  improving  air  quality  In  the  cities.  Mean- 
while, tax  incentives  could  be  tiscd  to  en- 
courage train  transportation  between  cities. 
For  every  10  percent  reduction  in  automobile 
use.  we  save  between  ^^  mtlllcn  and  one  mil- 
lion barrels    of  oil  per  day.  It  Is  difficult  to 
see  how  the  federal  government  can  expect 
to  bring  about  such  savings  in  energy  with- 
out incentive  programs.  The  alternative  Fed- 
eral approach  for  gasoline  savings,  aside  from 
the  suggestion  that  the  states  reduce  maxi- 
mum speed  limits,  which  might  save  from 
10,000  to  100,000  barrels  of  gasoline  per  day, 
is  gasoline  rationing.  Those  of  us  who  re- 
member rationing  In  World  War  11  know  that 
It  didn't  work  too  well.  And  in  a  time  when 
Americans  are  used  to  plenty,  and  particu- 
larly plenty  of  automobile  travel,  the  polic- 
ing of  such  a  system  to  prevent  abuse  by 
the  influential  would  probably  be  impossible. 
I  note  that  such  obvious  savings  as  the 
reconversion   of   present   oil    burners  which 
used  to  burn  coal — back  to  coal — have  not 
been    advanced    in    any    of    the    President's 
messages.  About  V4  mlUlon  barrels  of  oil  per 
day  would  be  saved  through  reconversion  of 
these  burners  to  coal.  And  a  great  many  of 
the  oil  burners  are  In  the  northeastern  cor- 
rklcr  which  Is  over  80%  dependent  on  Im- 
ported refinery  products. 

But  whatever  means  the  natkon  employs 
to  save  energy,  whether  it  be  through  a 
state  allocation  plan,  a  Federal  roluntary 
allocation  plAit.  at  a  Federal  compulsory 
allocation  plan  or  rationing  plan.  If  the  en- 
ergy growth  of  this  country  truly  now  de- 
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pends  on  Imported  foreign  <rf?,  we  win  be 
buying  time  with  our  energy  savings  which 
must  be  Immediately  and  creatively  used 
by  the  federal  gnvemmetrt  to  fl)  Immedi- 
ately begin  research  scektep  methods  to  re- 
cover over  iO*^  of  the  oU  we  leave  in  the 
groTMKl;  (2)  bring  tn  oil  and  gas  from  Alaska 
wttta  tlie  least  envtroiunental  impact;  (3)  tap 
the  oil  and  gas  reserves  off  the  Atlantic  Coast; 
(4>  provide  refineries  to  process  that  re- 
serve in  an  environmentally  acceptable  man- 
ner, mere  realistic  attituries  must  be  taken 
over  what  ia  ajid  what  la  not  environmentally 
acceptable;  (5)  find  more  creative  ways  to 
■fine,  transport,  and  use  our  coal  reserves. 
The  conunltment  to  non-nuclear  energy  re- 
search on  short-range  palliatives  to  our  en- 
ergy problems  is  simply  going  to  have  to  be 
increased  over  the  paltry  $135  million  which 
tb»  federal  government  has  assigned  for 
1974. 

And  while  short-range  solutions  are 
sought,  a  NASA-sized  committoent  Is  going 
to  liave  to  be  made  toward  developing  long- 
ranged  solutions  which  will  utilize  solar 
energy,  geothermal  energy,  fusion  energy, 
and  breeders. 

If  a  man  can  walk  on  the  moon  in  this  dec- 
ade, surely  he  can  find  an  acceptable  substi- 
tute for  lire  in  the  next. 


EEHDIE  RICKETJBACKER,  WORLD 
WAR  I  ACE  DIES  AT  82 

Mr.  OOLDWATER.  Mr,  President, 
yesterday  one  of  the  great  men  of  this 
century  passed  away  in  Switzerland.  He 
was  Capt.  Eddie  Rickenbacker,  our  lead- 
ing World  War  I  ace  and  the  wearer  of 
the  Congressional  Medal  of  Honor.  I  do 
not  ask  tliat  this  account  of  his  life  be 
made  a  matter  of  tlie  record  because  of 
a  mutual  interest  In  avlatkHi,  but  because 
of  the  many  years  I  knew  this  man,  I 
learned  the  facets  of  his  life  that  made 
him  great;  made  him  great  without  the 
luster  of  war  or  success  in  business.  He 
was  a  kind,  decent,  thoughtful  man 
whose  total  dedication  was  to  his  coun- 
try. He  is  going  to  be  missed  by  an  of  us 
who  called  him  friend  and  it  will  be  many 
a  3^ar  before  another  Captain  Eddie 
evei'  crops  up  in  our  midst  again. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 

There  bemg  no  objection,  the  ahicle 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Star-News, 
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Edoib  KicKKWBACKEa,  WWI  Acs,  Dies  at  82 

(By  Richard  Slusser) 
EcTwartT  Vernon  Rickenbacker,  82,  America's 
fabled  World  War  I  combat  airman  who  was 
called  the  ace  of  aces,  died  today  in  a  Zurich, 
Switzerland,  hospital  after  a  heart  attack. 

Capt.  Rickenbacker,  usually  called  "Cap- 
tain Eddie. "  retired  to  1965  as  diairman  of 
the  board  and  general  manager  of  Eastern 
Airlines,  the  company  he  salvaged  from 
oblivion  In  the  late  1930s. 

His  Ufa  was  as  fined  with  success  as  It 
was  with  adventure  and  danger.  Ten  years 
ago  he  Hkld  he  believed  "ho  man  living  today 
.  .  .  has  been  Csce  to  face  with  death  as 
often  as  I  have  tn  the  last  3&  years. 

"But  when  I  have  crashed  in  a  place, 
turned  end-over-end  in  a  racing  car,  or  was 
adrift  in  the  South  Pacific,  felt  hunger  and 
thirst  tearing  and  burning  at  my  vitals,  a 
boyhood  thou^t  never  deserted  me:  I  was 
part  of  progress  and  life.  Some  power  was 
raking  care  of  me." 

AH  the  accidents  and  perlloTs  adventmrcs. 
'»ie  said,  "added  to  my  sense  of  security." 

He  was  born  in  Columbus.  Ohio,  his  last 
name     spelled     Reichenbacher,     which     he 


changed  to  Rickenbacker  during  World  War 
I.  He  also  added  the  mWdle  name. 

C*pt.  Rickenbacker  was  described  »9  a 
young  heihon,  a  boy  who  smoked  cigarettes 
when  he  was  tn  the  first  grade  aiKl  a  leader 
of  a  gang  of  hoodlums. 

His  father  died  when  he  was  12  and  Capt. 
Rickenbacker  quit  school  to  work  in  a  glass 
factory  for  $3.50  a  week.  He  even  walked  the"^ 
four  miles  to  work  to  save  car  fare  and  ga\e 
all  his  sa'ary  to  Iiis  mother. 

Later  he  worlced  ta  a  foondry,  a  tomb- 
stone factory,  a  brewery  and  for  a  railroad 
before  beginning  a  career  that  aoukl  take 
him  Into  the  world  of  transpcrtatlon  and 
si>eed. 

imtxrxst  im  mecbakicb 

Always  Interested  in  motors  and  mechanics. 
Capt.  Rickenbacker  went  to  work  for  the 
Frayer-Miller  Cooled  Car  Co.  in  Columbus. 

"As  early  as  1906,"  he  said,  •^hlle  serving 
as  a  riding  mechanic  with  Lee  Frayer  (a 
builder  of  the  air-cooled  auto)  I  had  mv 
first  accident." 

A  front  tire  blew  on  a  turn  during  the 
Vanderbllt  Ctip  races  on  Long  Island,  NY. 
Capt.  Rickenbacker  received  a  dislocated 
shoulder. 

•T  turned  over  in  racing  cars  many  times 
after  that."  he  said.  "But  I  always  had  the 
sneaking  suspicion  that  perhaps  It  was  my 
fault,  that  r  was  not  in  contrcl  of  the  ma- 
chine or  myself,  that  my  faith  was  not  great 
enough." 

In  the  1915  100-mfTe  auto  race  at  In- 
dianapolis, two  tires  of  Capt.  Rlckenbacker's 
car  blew  and  he  "finany  stopped,  after 
spreadiJifi  rubber  and  wheels  an  over  the 
track." 

CL.IOIED    MINU    CONTROI. 

He  claimed  he  then  realized  he  "could  con- 
trol that  machine  with  my  nalnd,  that  I  could 
hold  it  together  with  my  mind,  end  that  if  it 
finally  collapsed.  I  conW  run  it  wtth  my 
mind.  It  was  a  feeling  of  mastery,  of  supreme 
confidence." 

Between  1910  and  1917  he  was  associated 
with  Firestone  Duesenberg,  Mercer  Co.,  Max- 
well Motor  Car  Co.  and  Peugeot  Motor  Cb.  In 
1917  he  contracted  to  prepare  a  racing  team 
for  Sunbeam  Motor  Co.  of  Bnglr.nd,  and  was 
in  England  when  the  United  States  entered 
World  War  I.  That  also  ended  his  negotia- 
tions with  Sunbeam. 

Capt.  Rickenbacker  then  was  one  of  the 
world's  leading  figures  tn  atrto  speed — set  a 
world  record  of  134  mph  fti  a  BTltzen-Benz 
at  Daytona  Beach,  Fla. — with  an  estimated 
income  of  $40,000. 

Less  than  two  months  after  the  VS.  en- 
tered World  War  I,  he  enlisted  as  an  Army 
sergeant.  He  had  hoped  to  oiTganiae  racing 
drivers  into  a  squadir^n  of  fighter  pilots,  but 
the  plan  received  no  offlcla^  backing  and 
Capt.  Rickenbacker  was  sent  to  France  as  a 
staff  driver  for  Gen.  John  J.  Pershing. 

rLIGUT    TaAIKIKa 

He  was  thu  27,  two  ycara  aver  tfae  age 
limit  for  airmen,  but  he  saki  he  -wwt  25  and 
was  accepted  for  filght  training  and  trans- 
ferred to  the  Air  Corps  in  August. 

He  received  preliminary  training  in  Tours, 
France,  and  then  was  transferred  to  the 
Issoudoun  A\iatIon  School  as  a  lieutenant 
and  chief  engineering  officer.  He  wanted  to 
get  into  action  at  the  fi-ont,  but  was  told 
he  was  needed  elsewhere. 

Showing  more  of  his  resourcefufness,  Capt. 
Rickenbacker  feigned  sickness  and,  demon- 
strating his  presence  was  not  required,  was 
assigned  in  early  191»  to  the  »4th  Aero  Piir- 
suit  Squadron,  the  first  VS.  afr  vntt  active 
on  the  Western  FTcnt.  Sx  MoirtiM  later,  he 
was  a  captahi  and  ccKuuander  of  the  94th. 

Capt.  Bickanbackcr  ataot  down  hla  first 
plane  a  aaonth  alter  ^otaaXx^  M»  M«h  and  his 
fifth  (making  him  an  Ka)  wlthla  two  more 
months.  The  mormine  alter  b«  waa  proBKHed 
to  captain  he  scored  his  first  of  six  double- 
kills. 
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By  the  end  of  the  war  he  had  downed  21 
German  planes  and  five  observation  balloons. 
The  94th  Squadron  served  at  the  front  longer 
than  any  other  unit.  It  ranked  first  In  the 
number  of  planes  downed  and  In  the  num- 
ber of  aces. 

Capt.  Rlckenbacker  described  his  wartime 
experiences  in  "Fighting  the  Flying  Circus." 
the  German  air  unit  led  by  the  c^ebrated 
Baron  Manfred  von  Richthofen,  who  was 
credited  with  downing  80  Allied  planes. 

"I  scarcely  needed  their  color  to  tell  me 
who  they  were."  be  s:ild  of  his  first  meeting 
with  the  Flying  Circus,  "for  the  skill  with 
which  they  all  came  about  so  suddenly  con- 
vinced me  that  this  was  no  place  for  me.  I 
had  blundered  slnglehanded  into  the  Rich- 
thofen crowd."  He  eventually  outran  them 
"with  motor  full  open  and  nose  straight 
down." 

Capt.  Rlckenbacker  received  so  many  med- 
als, people  said  he  was  awarded  most  of  the 
decorations  attainable.  Tliese  Included  the 
Croix  de  Guerre  with  four  palms,  the  Legion 
of  Honor,  the  Distinguished  Service  Cross 
with  nine  oak  leaf  clusters  and  the  Con- 
gressional Medal  of  Honor. 

After  a  hero's  return.  Capt.  Rlckenbacker 
said:  "You're  a  hero  today  and  a  bum  to- 
morrow— a  hero  to  zero.  Never  count  on 
the  crowd  to  take  care  of  you." 

Capt.  Rlckenbacker  took  care  of  himself, 
turning  down  many  business  offers,  including 
$100,000  to  appear  in  a  film.  He  and  several 
Detroit  backers  started  the  Rlckenbacker 
Motor  Co.  In  1921  to  manufacture  the  Rlck- 
enbacker automobile.  The  company  failed 
after  about  five  years,  and  Capt.  Rlcken- 
backer said  the  car  was  too  good  and  cost  too 
much  to  build.  (Even  its  advanced  four- 
wheel  brakes  were  criticized  as  dangerous 
and  called  vislorary.) 

SPEEDWAY    INTEREST 

In  1927  Capt.  Rlckenbacker  obtained  con- 
trolling Interest  in  the  Indianapolis  Motor 
Speedway  and  was  Its  president  until  selling 
it  in  1945. 

Capt.  Rlckenbacker  Joined  Cadillac  Motor 
Car  Co.  as  assistant  sales  manager  In  charge 
of  the  La  Salle  division  in  1928.  but  was 
transferred  the  next  year  by  General  Motors 
to  its  General  Aviation  Manufacturing  Corp. 
as  vice  president  and  director  of  sales. 

In  1932  he  joined  Aviation  Corp.  as  vice 
president  of  American  Airways,  and  a  year 
later  became  vice  president  of  North  Amer- 
ican Aviation,  Inc.  Two  years  later  he  was 
general  manager  of  North  American's  East- 
em  Airlines. 

When  Eastern  became  a  separate  entity  in 
1938,  Capt.  Rlckenbacker  was  named  presi- 
dent and  general  manager.  He  became  chair- 
man of  the  board  in  1953. 

He  became  Eastern's  president  soon  after 
raising  the  t3.S  million  needed  to  buy  the 
company  he  had  Joined  when  It  was  consid- 
ered the  ugly  duckling  of  the  aircraft  In- 
dustry— a  General  Motors  subsidiary  that 
no  one  wanted  to  buy  at  the  then-asking 
price  of  $1  million. 

EASTESN    MARKS    GROWTH 

Under  Capt.  Rlckenbacker's  leadership. 
Eastern  grew  to  become  one  of  the  nation's 
largest  air  carriers.  (Once  Capt.  Rlcken- 
backer had  the  luggage  of  a  g^oup  of  Eastern 
managers  flying  to  a  meeting  removed  from  a 
plane  and  locked  up.  He  explained  that  this 
was  to  show  the  managers  how  passengers 
felt  when  their  luggage  was  missing.) 

In  1941  he  was  seriously  injured  In  the 
crash  of  an  Eastern  plane  near  Atlanta  In 
which  eight  persons  were  killed. 

Capt.  Rlckenbacker  was  hospitalized  for 
four  months,  about  half  the  time  doctors 
had  predicted.  While  doctors  were  discussing 
his  case,  Rlckenbacker  surprised  them  with 
"Oh,  hell,  get  me  a  good  osteopath  and  111 
be  out  of  here  In  three  days." 


The  morning  after  the  crash  he  drank  three 
bottles  of  beer  and  ate  two  ham  and  egg 
sandwiches. 

"I  suspected  I  was  unklUable."  he  said. 

MAaOONEO  IN  PACIFIC 

The  next  year  he  was  a  passenger  aboard 
an  Army  plane  on  a  mission  over  the  Pacific 
to  inspect  air  stations.  The  message  he  ra- 
dioed— that  the  B-17  was  lost  and  had  one 
hour's  fuel  supply — was  thought  by  many  to 
be  his  last. 

It  was  his  last  message  for  24  days.  He  and 
six  other  men  were  rescued  a  day  after  they 
were  spotted  by  planes.  They  had  survived 
in  three  rubber  rafts  with  little  food  and 
water.  An  eighth  member  of  the  group  died 
of  exposure  and  starvation. 

After  two  weeks  of  rest.  Capt.  Rlckenbacker 
boarded  another  plane  to  continue  his  mis- 
sion. He  later  made  more  flights  for  the  mili- 
tary. 

Always  outspoken  on  a  variety  of  subjects. 
Rlckenbacker  criticized  the  United  States' 
aviation  policy  after  World  War  I  and  in  the 
1920s.  He  was  a  stout  defender  of  air  warfare 
advocate  Brig.  Gen.  Billy  Mitchell  who  was 
convicted  of  insubordination  by  a  court- 
martial.  That  Capt.  Rlckenbacker  said,  was 
"a  crime  against  posterity." 

OFFERS  WAR  STRATEGY 

During  World  War  II,  he  condemned  strikes 
and  absenteeism  in  war  industries  and  once 
said  that  returning  troops  to  factories  and 
putting  war  workers  In  their  place  at  the 
fronts  would  guarantee  that  production 
would  be  Increased  and  even  doubled  within 
30  days. 

In  recent  years  Capt.  Rlckenbacker  spoke 
frequently  to  business  groups,  veterans  or- 
ganizations and  boys  clubs  throughout  the 
country  in  sxipport  of  the  conservative  view. 

His  frequent  speech  topic  was  "Conserva- 
tism Must  Face  Up  to  Liberalism." 

He  was  an  ardent  backer  of  Sen.  Barry 
Goldwater.  R-Ariz..  for  the  presidency  In 
1964. 

Upon  retiring  from  Eastern.  Capt.  Rlcken- 
backer said  he  did  not  plan  to  be  idle — "Not 
in  the  face  of  the  current  challenges  to  civi- 
lization. I  am  going  to  expand  my  crusade 
to  save  the  American  way  of  life  for  future 
generations." 

Three  years  ago  he  remarked  that  in  his  ad- 
venturous career.  "I've  cheated  the  old  Grim 
Reaper  seven  times  I  know  of." 

An  Eastern  spokesman  said  funeral  serv- 
ices win  be  later  this  week  in  Columbus. 


NEED  FOR  EMERGENCY  TELEPHONE 
NUMBER,  911 

Mr.  HUMPHREY.  Mr.  President,  on 
March  28  I  introduced  legislation  to  pro- 
vide for  a  single,  nationwide  emergency 
telephone  number.  911.  My  bill  would 
assist  States  and  local  governments  in 
financing  the  costs  incidental  to  estab- 
lishing this  emergency  service. 

This  legislation  is  now  pending  before 
the  Commerce  Subcommittee  on  Commu- 
nications. I  hope  this  committee  will  act 
soon  on  this  simple,  practical  proposal. 
A  nationwide  three  digit  telephone  num- 
ber is  an  idea  that  could  be  implemented 
almost  immediately.  It  is  in  effect  in  some 
areas.  It  could  save  vital  seconds  that  are 
so  crucial  during  an  emergency,  whether 
it  be  crime  or  illness. 

Recently,  I  received  a  letter  strongly 
supporting  this  legislation  from  the  Di- 
rector of  the  Hennepin  County  Criminal 
Justice  Council  in  Minneapolis,  Minn. 
This  coimcll  is  a  LEAA  city-county  plan- 
ning unit  for  all  criminal  Justice  system 
agencies  in  Hennepin  County.  The  coun- 


cil is  currently  engaged  in  a  major  effort 
to  establish  modem  communications  sys- 
tems for  public  safety  agencies  and  re- 
lated emergency  services  within  the  city 
of  Minneapolis  and  throughout  the  rest 
of  Hennepin  County. 

The  council  feels  that  a  911  emergency 
telephone  number  is  "a  must"  if  Henne- 
pin County  is  to  really  have  an  effective 
public  safety  program.  As  the  letter  in- 
dicates— 

Within  Hennepin  County  and  the  city  of 
Minneapolis  alone,  there  are  in  excess  of  170       t 
emergency  telephone  numbers  listed  on  the 
front  page  of  the   current   telephone  book. 

Mr.  President,  this  confusing  situa- 
tion is  duplicated  in  many  other  cities 
and  counties  across  the  Nation.  For  ex- 
ample, the  St.  Louis  directory  lists  161 
emergency  numbers  on  one  page  alone. 

Our  Capitol  area,  the  District  of  Co- 
lumbia, has  at  least  45  emergency  num- 
bers. Los  Angeles  County  has  50  num- 
bers just  for  police.  It  is  impossible  for 
most  Americans  to  memorize  the  many 
emergency  numbers  in  their  area.  Even 
if  they  could,  the  25  million  Americans 
who  move  every  year  would  have  to  ga 
through  the  process  all  over  again. 

Dialing  "O"  for  operator  may  be  the 
most  simple  way  to  get  assistance,  but  it 
is  not  fast  enough,  nor  reliable  enough. 
Emergency  calls  constitute  only  about 
1  percent  of  the  operator's  daily  work. 
Consequently,  operators  cannot  be  ex- 
pected to  re3pond  as  quickly  nor  a.'  in- 
telligently as  someone  trained  especially 
for  emergencies. 

In  1970,  the  National  Science  Founda- 
tion and  the  Franklin  Institute  Research 
Laboratories  made  an  in-depth  study  in 
the  need  for  a  single  nationwide  emer- 
gency telephone  number.  The  conclu- 
sion: Such  a  number  is  needed,  feasible, 
and  should  be  implemented. 

Three  years  after  this  study  was  made 
we  still  have  no  action  on  this  simple,  but 
very  important,  proposal.  I  urge  the  Com- 
merce Committee  to  report  my  legisla- 
tion. It  would  be  an  important  tool  in 
pi-otecting  people. 

I  ask  unanimous  consent  that  the  let- 
ter from  the  Hennepin  County  Criminal 
Justice  Covmcil  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Hennepin  County  Criminal 

Justice  CouNcn.. 
Minneajolis,  Minn.,  July  5, 1973. 
Hon.  Hubert  H.  Humphrey, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Humphrey  :  Heiently  my  at- 
tention was  directed  to  the  March  28,  1973, 
issue  of  the  Congressional  Record.  Con- 
tained therein  was  a  record  of  your  state- 
ment introducing  S.  1403.  a  bill  to  amend  the 
Communications  Act  of  1934  by  providing 
grants  to  States  and  units  of  local  govern- 
ment for  the  establishment,  equipping  and 
operation  of  emergency  communications 
centers  to  make  the  national  emergency  tele- 
phone number  911  available  throughout  the 
United  States. 

I  would  like  to  take  this  opportunity  to 
advise  you  that  S.  1403  is  of  particular  in- 
terest to  me  j,nd  the  members  of  the  Hen- 
nepin County  Criminal  Justice  Coordinating 
Council.  The  Hentiepln  County  Criminal 
Justice  Cjuncll  is  a  Law  Enforcement  As- 
sistance Administration  city-county  planning 
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unit  for  an  criminal  Justice  system  agencies 
In  Henneptn  County.  The  19  nember*  eif  the 
HCCJC  are  representatlres  of  the  crturtnal 
Justice  system  n  the  county  snd  I  •erv»  as 
the  exeentlve  rtaffl  dlrTctor. 

The  CSouncll  is  ciTrrentl'-  er^gs^^  fn  a  ma- 
jor programmtap  eflort  relative  to  the  pro- 
vision of  new  puMle  safety  communications 
systems  for  all  public  safety  ageBCles  and 
relatsd  emcrj^ncy  services  wtthln  the  city 
o1  Minneapolis  and  Hjnnepln  County.  A  key 
element  hi  thte  new  system  wtn  be  the  ntSIl- 
aation  of  the  national  emergency  telephone 
number  911.  As  yoa  well  know,  a  911  emer- 
gency telephone  number  Is  a  must  In  terms 
of  being  aWe  to  provide  a  higher  level  of 
integratad  public  safety  emergency  services 
In  more  urfcan  areas.  For  example,  wlfhln 
Henneptn  County  and  the  city  of  Mlnne- 
spofla  atone  ttiere  are  in  excess  of  170  hsted 
emeigency  telephone  numbers  on  the  front 
page  of  the  cnrrent  triephone  book.  This 
confusing  sitwatton  must  and  can  be  cor- 
rected tiirrugh  the  provision  of  a  natlcn.al 
emergency  telephone  nnmberlng  system. 

For  these  reasons,  I  wonW  like  to  take 
this  opportimft/  to  congratulate  you  on  sub- 
Tdtttbif  S.  I4©3  and  to  further  offer  the  sup- 
ptwt  of  the  H?rmepln  County  Criminal  Jus- 
tice CtoortlnatlDg  Coimell  h*  endorsing  this 
partlciihr  pfece  of  leerlslatlon.  Additionally. 
I  would  appreciate  any  fnfonnatlon  your  of- 
fice may  have  relative  to  the  progress  of  S. 
1400  ■ubsequent  to  the  Initial  Introduction 
of  the  wn. 

Oordlarir. 

John-  CSplt  tvhjt. 

Director. 


KMERGENCY  POWERS  STATUTES 

Mr.  CHURCH.  Mi-.  President,  the  Spe- 
cial Senate  Committe*  on  the  Termlna- 
tloo  of  the  National  Emergency  held 
hearings  this  morning  investigating  fur- 
ther the  issue  of  Presidential  proclama- 
tions that  place  the  United  States  In 
states  of  national  emergency,  and  the 
enoi-mous  body  of  emergency  statutes 
now  in  fwce.  Witnesses  wore  former  At- 
torneys General  Jxistice  Tom  Clark,  Mr. 
Kicholas  deB.  Katzenbach,  and  Mr.  Ram- 
sey Clark.  Unfortunately,  two  other 
former  Attorneys  General  who  were  in- 
Tilted,  Mr.  Herbert  Brownell  and  Mr. 
Richard  Kleindienet,  were  unable  to  at- 
tend but  will  testify  before  the  special 
committee  in  the  Fall. 

The  fotkming  joint  statement  was  read 
by  the  cochairmen  of  the  Special  Com- 
mittee on  the  Termination  of  the  Na- 
tional Emergency,  Senator  Charles  McC. 
Mathias  and  myself.  I  ask  unanimous 
consent  that  the  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  prmted  bi  the 
Record,  as  follows: 

Statement 

"The  testimony  which  we  will  hear  shortly 
mark*  the  begUmiag  of  the  second  series 
of  hearings  conducted  by  the  Special  Com- 
■alttee  on  the  TermlnaUon  of  the  Na- 
Uonal  Emergency.  Pursuant  to  Senate  Reso- 
lution 9,  the  Senate  directed  the  Special 
Committee  to  investigate  both  the  Presi- 
dential proclamations  placing  the  United 
States  in  states  of  emergency  and  the  enor- 
mcus  body  of  emergency  statutes  now  in 
force. 

"In  response  to  severe  economic  depres- 
sion, President  Roosevelt  In  March  1933 
proclaimed  a  national  emergency.  From 
tirat  time  on.  the  United  States  government 
has  been  operating-  in  an  unrelteved  state  of 
emergency. 


"Last  April,  tbe  C^iecial  Committee  held 
hesrtngs  wblcb  examiiied  Ccmstltutlonal 
qiKstlotis  raised  by  enaetgency  powers  dele- 
gated to  tt»e  Kicccutlye  braacii,  a*  wen  as 
the  hiEtortcal  bscfegrouiid  of  emergency 
powers  la^Iatlon.  Testimony  was  heard 
from  dlsttogulshed  political  sdeatlsts  and 
legal  scholars,  one  cf  whom  was  a  partici- 
pant in  the  preparation  of  President  Tru- 
man's DeceiDlxr  IMO  natianal  emergency 
proclamation  tssaed  at  the  bdght  of  tbe 
Kcsean  conflict. 

"Recently,  the  Special  Committee  has 
been  cn^a^ed  in.  coiBplUn^  and  analyzing 
the  himdrcds  of  significant  emergency  stat- 
utes now  in  force.  The  compilation  will,  we 
hope,  provide  law-msjEeis  and  the  public 
with  a  compreliensive  catalogue  of  govern- 
mental emergency  powers;  thlm  will  be 
ready  foe  distribution  when  Concress  resumes 
its  work  after  Labor  D»y. 

"The  Special  Conxmlttce  on  the  Termlna- 
ticn  Of  the  National  Braergency  Is  honored 
this  moaning  to  have  as  witnesses  three 
former  AttcHrneys  General  of  the  United 
Stales.  JusUce  Tom  Clark,  Mr.  Nicholas  deB. 
Katzenbach  and  Mr.  Ramsey  Clark.  Un- 
fortuiiately.  two  other  termer  Attorneys  Gen- 
eral who  were  Invited  to  be  here  today.  Mr. 
Herbert  Brownell  and  Mr.  Richard  Kleln- 
dienst.  were  unable  to  attend  but  wUl  testify 
before  the  Special  Ccmmlttee  in  the  Fall. 

"All  three  wUne.sses  before  the  Commit- 
tee today  are  eminent  public  servants;  aU 
three  have  held  public  office  during  times 
of  great  crisis.  Justice  Tom  Clark  was  In- 
volved in  implementing  emergency  powers 
in  1942,  both  as  the  Coordinator  of  Alien 
Property  Control  of  the  Western  Defense 
Command  and  as  Chief  of  the  CivUian  Stair 
for  Japanese  War  Relocation.  He  was  At- 
torney General  from  1946  to  1949,  a  period 
when  various  emergency  powers  exercised  by 
the  Executive  during  World  War  II  were 
repealed.  In  tliese  years.  President  Truman 
establi^ed  emergency  boards  to  settle  airline 
and  railroad  striki^s?  and  ordered  govern- 
ment seizure  of  prl^te  industries.  Appointed 
Asscciato  Justice  of  the  Supreme  Court  In 
1919,  Justice  Clark  wrote  a  concurring  opin- 
ion In  the  hlstcrlc  Youngstown  v.  Sawyer 
decision  which  prohibited  the  government 
seizure  of  the  natlm^s  steel  Industries. 

"Mr.  (Nicholas  del 
Assistant  aii'd  later  De'pi 
from   1961    through   1964' 
Attorney    General.    Tb)( 
crises  ill  the  lOeO's  In 
did  not  participate, 
political   strategist    dt!_ 

struggles,  and  personally  ;§J4JJS.  Marshals  in 
opening  the  UiUversity  ^  Mississippi  and 
the  University  of  Alabaini'ln  1963.  In  the 
area  of  foreign  affairs.  Mr.  R-Q«7^nhp,.|^  j^  ^gn 
known  for  his  contributions  as  a  constitu- 
tional theorist  and  fcr  his  efforts  to  achieve 
sound,  foreign  policy.  He  wrote  the  legal  brief 
defending  ihe  U.S.  blockade  of  Cuba  in  1961, 
and  acted  as  a  principal  advisor  to  the  nego- 
tiators who  secured  the  release  from  Cuba  of 
those  who  survived  the  Bay  of  Pigs  Invasion. 
Aa  Under  Secretary  of  State  from  1966  to 
1969.  he  cerved  his  country  with,  distinction 
at  a  most  difficult  time. 

"During  Ramsey  Clark's  term  as  Attorney 
General,  he  dealt  with  two  very  different 
areas  of  emergency  powers.  First,  he  was  one 
of  President  Johnson's  closest  advisors  dur- 
ing the  very  difficult  decisions  over  wliether 
or  not  to  use  federal  troops  to  restore  order 
dxurlng  the  lurban  riots  of  1967  and  1968.  Sec- 
ondly, to  meet  the  international  nwaetary 
crisis  of  tl-kose  same  years,  the  emergency 
powers  of  tbe  Trading  with  the  Biemy  Act 
were  used  and  Mr.  Ciaxk  wrote  the  official 
Justlflcatloa  of  their  use.  In  addition,  Mr. 
Clark  has  t>een  one  of  tbe  foremost  defenders 
of  elvH  liberties  against  the  arbitrary  exer- 
cise of  government  authority — an  area  of 
crttlcal  concern  to  this  Special  Committee. 
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"Current  revefatlons  of  power  abused  by 
certain  executive  branch  officials  gl^e  rise  to 
new  concerns  about  the  potentia:  exercise, 
unchecked  hy  Congress  or  the  American  peo- 
ple, of  enormous  executive  powers.  Like  a 
loaded  gun  lying  around  the  house,  the 
plethora  of  delegated  authority  to  deal  with 
almost  every  kind  of  conce»v«hle  crisis  could 
readily  be  wsed  for  purposes  other  than  orig- 
Inany  intended. 

"Since  the  failure  of  the  Roman  Republic, 
hlTtortans  and  ph}!osop.*»era  have  analyzed 
the  problem  posed  to  a  democracy  by  extra- 
orcHrjary  *>.-fecutlTe  powjrs.  Their  writings 
teach  us  ihat  Mberty  Is  fragile,  and  vulner- 
able to  those  who  exerctse  power  purely  for 
Us  own  sake.  MadhlaTefH,  tn  his  Disfmirses 
on  Lirtj,  acknowledged  that  Rreal  power  may 
have  to  be  given  to  tfte  erecrmre  if  the  state 

fs  to  survive,  but  warned  of  the  grave  dan- 
gers In  doing- so.  He  cautioned: 

'Nor  fs  It  sufficient  tf  this  pawtr  be  con- 
ferred upon  Eood  men;  for  men  are  fyafi,  i.nd 
easily  corrupted,  and  then  hi  a  short  time  he 
that  is  absolute  may  eartfy  corrupt  the  peo- 
ple.* 

"Roussean  also  dL^ciisswl  the  question  of 
delegated  emergency  powers  In  his  Social 
Contract.  He  wrote: 

'However  this  Important  trust  be  con- 
ferred, it  Is  important  that  Its  duration 
should  be  fixed  at  a  very  brief  period,  in- 
capable of  being  ever  pro'-ongtid.  In  the  crises 
Which  led  to  Its  adoption,  the  State  is  either 
soon  lost,  or  soon  saved;  and  the  present 
need  passed,  the  dictatorship  becomes  either 
tyrannical  or  Idle.' 

"Despite  this  ancient  advice,  frail  men. 
continue  to  succumb  to  the  temptations  of 
great  power.  TTiese  are  tunes  when  we  can  111 
afford  to  let  that  power  £o  unchecked." 


PUBLIC  FINANCING  OF  ELECTION 
CAMPAIGNS 

Mr.  CRANSTON.  Mr.  President,  to- 
morrow or  the  day  after  tomorrow,  after 
the  Federal  Election  Campaisa  Reform 
Act  Amendments  of  1973 — S.  372 — Is 
laid  down,  a  group  of  Senators  will  dis- 
cuss the  need  to  move  begrond  these  re- 
forms to  a  system  of  public  financing 
of  election  campaigns. 

A  substantial  amount  of  leadership  in 
the  drive  for  pubhc  financing  Is  being 
exerted  by  the  Center  for  Public  Financ- 
ing of  Elections,  which  was  established 
in  June  1973,  to  advocate  public  sup- 
part  foi'  public  finance  of  election  cam- 
paigns. The  Center  has  prepared  a  sum- 
mary of  questions  and  answers  about 
public  financing  which  I  believe  serve^i 
as  an  excellent  agenda  for  otnr  consid- 
eration of  proposed  changes  in  how  we 
pay  for  election  campaigns. 

I  commend  it  to  my  colleagues'  atten- 
tion and  a^k  unanimous  consent  that 
the  summary  be  printed  in  the  Recorb. 

There  being  no  objection,  the  summarj- 
was  ordered  to  be  printed  in  the  Recopd. 
as  follows: 
Public   Financing    or   Election    C*mpaicn-s 

What  Is  meant  by  Public  Financing  of 
Elections? 

Some  form  of  direct  Federal  assistance — 
in  irkoney  or  services — to  candidates  ioi  Fed- 
eral oSlce  (the  Hoiise,  Senate  and  the  Presi- 
dency) to' help  them  meet  the  legitimate  ex. 
peuses  of  political  campaigning.  Public  fi- 
nancing could  either  replace  or  supplement 
exist'ng  forms  of  Federal  aid  (such  as  the 
recently  implemented  tax  Incentives  for 
small  political  donations  and  the  "checkoff" 
."system,  under  which  taxpayers  can  divert 
$1  of  their  Federal  taxes  to  help  finance  the 
1976  Pr^strfenthil  eanfpalgnj. 
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What  are  the  objectives  of  Public  Plnanc- 
ing  of  Elections? 

Honest  elect.ons 

Competitive  politics 

Public  participation 

Responsive  government 

Democratic  politics  cost  money  (an  esti- 
mated 9500  million  in  1972) — Increasing 
amounts  of  It  as  the  population  expands  and 
the  means  of  reaching  the  voters  becomes 
more  expensive. 

The  central  problem,  however,  arises  not 
from  the  amounts  of  money  spent,  but  where 
the  money  comes  from.  The  bulk  of  it  comes 
from  wealthy  and  powerful  contributors, 
most  of  whom  stand  to  reap  enormous  bene- 
fits from  the  decisions  government  makes 
and  the  laws  that  are  passed.  Those  donors 
gain  special  influence  with  their  huge  gifts — 
an  Influence  that  the  average  voter  who  gives 
little  or  nothing  to  politics  cannot  have. 

In  addition,  campaign  money  tends  to  be 
concentrated — In  the  campaigns  of  incum- 
bents or  powerful,  sure  winners,  and  In  a 
very  few  close,  highly  visible  races.  Thus, 
while  some  candidates  have  too  much  money, 
many  do  not  have  enough  to  run  a  credible 
campaign. 

In  short,  the  way  we  now  finance  cam- 
paigns makes  a  mockery  out  of  one  person/ 
one  vote  democracy  and  makes  money,  rather 
than  merit,  the  key  to  election. 

At  issue  is  the  integrity  of  our  political 
pro^ss  and  public  confidence  In  that  process. 

Oriftr  by  assuring  candidates  for  Federal 
oBaoe-flkho  Presidency,  U.S.  Senate  and  House 
of  Representatives)  adequate  resources  to 
conduct  effective  campaigns,  can  we — 

Liberate  candidates  from  the'r  present  In- 
evitable dependence  on  "interested"  political 
contributors — that  is,  contributors  who  have 
a  stake  in  governmental  decisions  and  who 
gain  special  access  to  policy  makers  and 
special  influence  over  those  pcriicy  decisions 
in  relation  to  the  size  of  their  campaign  con- 
tributions. 

Elevate  the  Influence  of  the  average  voter 
on  the  political  process  to  that  of  the  large 
contributor,  making  the  concept  of  one 
person/one  vote  a  democratic  reality. 

Encourage  candidates  of  quality  and  In- 
dependence to  run  for  ofSce.  and  give  the 
people  a  choice,  by  eliminating  the  barrier 
of  big  money — money  raised  from  large 
vested  interest  givers,  with  its  potential.  If 
subtle  strings  attached:  money  borrowed, 
with  the  prospects  of  huge  personal  debts 
for  the  future;  or  money  drawn  from  the 
rich  candidate's  own  personal  or  family 
fortune. 

HOW    ARE   CAMPAIGNS    FINANCED    NOW? 

75  percent  of  campaign  money  comes  in 
the  form  of  large  contributions  and  the  funds 
rich  candidates  are  able  to  put  into  their 
own  campaigns. 

25  percent  comes  from  small  contributors. 

In  1970,  Time  magazine  reported  that  90 
percent  of  all  money  raised  for  politics  comes 
from  (the  richest)  one  percent  of  the  people. 
Most  of  the  large  contributors  to  Federal 
campaigns  have  a  special  economic  interest 
which  they  try  to  protect  with  their  con- 
tributions. The  great  bulk  of  this  money 
helps  Incumbents,  who  generally  far  o\»t- 
spend  their  challengers.  Incumbent  Senators 
In  1972,  for  example,  outspent  their  chal- 
lengers by  an  average  of  two  to  one.  Addition- 
ally, Incumbents  have  the  perquisites  of  of- 
fice to  help  them  win  re-election,  including 
virtually  unlimited  free  non-poUtlcal  mail- 
ings to  their  constituents,  government-paid 
staff  and  office  facilities  and  easy  access  to 
the  news  media. 

In  1971,  Congress  enacted  new  tax  incen- 
tives to  encourage  larger  numbers  of  people 
to  give  small  contributions.  But  even  with 
these  incentives,  only  about  25  percent  of 
the  money  raised  in  1972  came  from  small 
givers.  The  prospects  for  increasing  the  pro- 
portion of  small  givers  are  not  encouraging 


because  this  is  an  expensive  and  difficult  way 
to  raise  money.  For  example,  administrative 
costs  of  raUlng  small  contributions  by  mail 
are  as  high  as  40  percent  of  what  Is  raised. 

What's  wrong  with   this  current  system? 

Just  about  everything.  It  discourages  com- 
petition. It  gives  contributors  more  political 
influence  than  voters.  It  encourages  chicanery 
and  secrecy.  It  throws  a  cover  of  cynicism 
and  suspicion  over  all  political  Institutions. 

It  is  also  undemocratic.  According  to  Time 
magazine,  90  percent  of  all  political  contribu- 
tions come  from  one  percent  of  the  popula- 
tion. Large  donations  to  candidates  give  that 
small,  rich  element  of  the  population  a  big 
say  In  who  can  be  a  candidate  and,  subse- 
quently, easy  access  to  and  undue  Influence 
on  officeholders.  The  result  is  a  devaluation 
of  the  voice  and  vote  of  the  average  citizen, 
which  helps  explain  why  it's  so  hard  to  pass 
pro-consumer  legislation  and  a  s|>eclal-ln- 
terest  amendment  slips  through  with  ease. 

Senator  Long  summed  it  up  in  1966  when 
he  said,  "...  I  sometimes  gain  the  impres- 
sion that  when  you  are  talking  in  terms  of 
large  campaign  contributions — I  do  not  mean 
the  $100  type.  I  mean  the  big  ones.  $5,000 
and  above — the  distinction  between  a  cam- 
paign contribution  and  a  bribe  is  almost 
a  hair's  line  difference.  You  can  hardly  tell 
one  from  the  other." 

The  current  system  of  political  financing 
discourages  competition  since  Incumbents, 
special  Interests,  and  rich  candidates  hold  a 
virtual  monopoly  on  money  available  for  pol- 
itics. Since  many  candidates  are  unable  to 
raise  enough  money  to  run  a  respectable 
campaign,  many  elections  are  over  before 
they  begin.  Debate  on  important  issues  Is 
sUenced  and  some  individuals  of  quality  and 
independence  are  either  automatically  de- 
feated or  discouraged  from  even  trying. 

People  with  easy  access  to  office  holders 
are  usually  those  who  make  It  possible  for 
them  to  run  and  win — their  financial  back- 
ers. The  average  voters — who  are  not  able 
to  give  very  much  to  politics — look  on  and 
know  that  they  do  not  have  the  same  amount 
of  Influence. 

The  current  system  of  public  financing, 
the  ways  In  which  money  is  collected,  laun- 
dered and  moved  to  candidates,  breeds  cyni- 
cism and  contempt  for  politics  among  the 
givers  and  the  general  public. 

Who  are  the  victims  of  the  current  sys- 
tem of  financing  campaigns? 

The  average  citizen  is. 

He  is  paying — usually  in  hidden.  Indirect 
ways — the  costs  of  the  present  system. 

The  average  citizen  Is  paying  higher  milk 
prices,  for  example,  because  the  milk  pro- 
ducers, dissatisfied  with  the  price  the  gov- 
ernment originally  set  for  milk,  funneled 
huge  contributions  to  the  party  in  power — 
and  the  government  price  of  milk  was  In- 
creased. 

The  average  citizen  is  paying  higher  prices 
for  oil  because  President  Nixon  rejected  a 
recommendation  of  his  own  Cabinet  to  abol- 
ish oil  Import  quotas — which  his  Cabinet 
told  him  would  save  oil  consumers  five  bil- 
lion dollars  a  year  in  lower  oil  prices.  The 
President  sided  against  tens  of  millions  of 
consumers  In  favor  of  an  industry  that  had 
contributed  hundreds  of  thousands  of  dol- 
lars to  his  1968  election  campaign,  to  Demo- 
crats before  that,  and  to  Congressional  can- 
didates of  both  parties. 

The  average  taxpayer  Is  paying  higher  taxes 
because  of  multi-billion  dollar  tax  loop- 
holes that  favor  only  a  relative  handful  of 
very  rich  people  and  huge  corporations — 
even  though  ordinary  citizens  who  don't 
benefit  from  these  special  loopholes  out- 
number those  rich  people  at  the  polls  many 
thousand  to  one. 

Isn't  public  disclosure  and  reporting 
enough  to  cure  the  abuses  and  evils  of  the 
present  system? 

While  disclosure  requirements  have  smne 


purifying  effects  on  political  fund-raising 
practices,  they  do  not  eliminate  or  even 
reduce  the  cardinal  evil  of  the  present  sys- 
tem: the  need  for  candidates  to  raise  huge 
amounts  of  money  from  private  givers.  Ex- 
perience has  shown  that  they  can  do  so 
only  by  relying  to  a  large  extent  on  special- 
interest  donors  who  gain  special  Influence 
on  government  decision  and  law-making  as 
a  result  of  their  large  contributions.  Public 
disclosure  does  not  correct  the  imbalance  of 
fundraUlng  which  exists  in  the  present  sys- 
tem and  heavily  favors  incumbents  by  two- 
to-one,  and  under  which  many  would-be 
candidates  of  quality  are  barred  from  effec- 
tive challenges  because  of  lack  of  funds.  Only 
some  form  of  public  financing  of  campaigns 
can  restore  real  competition  to  American 
politics  and  substantially  reduce  the  special 
influence  enjoyed  by  a  few  large  contribu- 
tors that  is  Inherent  in  the  present  system. 

Won't  remedies  less  drastic  than  publ! 
financing  cure  the  present  evil? 

No,  because  other  solutions  (e.g.,  disclo- 
sure, spending  limits,  tax  incentives  for  polit- 
ical gifts  or  the  "checkoff"  system  alone) 
do  not  address  the  central  problem:  how  to 
liberate  candidates  from  their  existing  de- 
pendence on  large  special-interest  givers. 
Essential  to  achieving  this  is  the  assurance, 
in  advance,  that  candidates  be  able  to  or- 
ganize a  respectable  campaign  without  go- 
ing "hat  in  hand"  to  anyone. 

Experience  to  date  with  lesser  solutions 
(the  checkoff — which  only  3  percent  of  tax- 
payers have  used — or  tax  Incentives)  indi- 
cates that  they  are  unlikely  to  produce  the 
amount  of  funds  required  to  finance  what 
most  candidates  believe  is  necessary  to  ade- 
quately communicate  with  the  voters.  (Even 
with  tax  Incentives,  only  25  percent  of  cam- 
paign funds  in  1972  came  from  gifts  of  $25  or 
less.)  As  long  as  that's  true,  candidates  will 
be  tempted — or  forced — to  accept  special- 
interest  contributions,  and  the  present  prob- 
lems will  persist. 

Does  the  public  favor  public  financing  of 
elections? 

The  Gallup  Poll  reported  on  June  23.  1973. 
that:  "A  clear  majority  of  the  American  peo- 
ple favor  the  use  of  federal  funds  to  pay  elec- 
tion campaign  cosU  of  candidates  for  the 
presidency  and  for  Congress.  At  the  same 
time  the  public  favors  prohibiting  contribu- 
tions from  private  sources." 

Actually,  respondents  to  the  Gallup  Poll 
favored  public  financing  by  a  two-to-one 
margin:  57  percent  favored  the  Idea  com- 
pared with  29  percent  who  thought  it  was  a 
poor  idea.  (13  percent  had  no  opinion.) 

In  addition,  viewers  of  an  Advocates  tele- 
vision program  on  public  financing  voted 
three  to  one  in  favor  of  total  public  financing 
of  campaigns  (76  percent  in  favor.  21  percent 
opposed) . 

Has  public  financing  been  supported  by 
leading  public  officials? 

Yes.  It  has  been  endorsed  repeatedly — and 
by  leaders  of  both  political  parties — through 
the  years. 

President  Theodore  Roosevelt  first  proposed 
public  financing  of  elections  in  his  State  of 
the  Union  Message  In  1907. 

A  special  Senate  Committee  Investigating 
campaign  spending  In  the  1936  elections  rec- 
ommended total  public  funding  of  campaigns 
and  a  ban  on  all  private  contributions. 

Two  forms  of  public  financing  have  actu- 
ally been  enacted  Into  law  by  the  Congress  In 
recent  years  (one  In  1966,  which  was  sus- 
pended in  1967;  and  a  "tax  checkoff."  en- 
acted in  1971  and  put  into  effect  for  the 
first  time  in  1973). 

Vice  President  Agnew  has  said  he  favors 
some  form  of  subsidy  for  candidates  for  Fed- 
eral office  (Newsweek.  June  1973). 

In  June  1973,  the  Democratic  members  of 
the  United  States  Senate  unanimously  pass- 
ed a  resolution  calling  for  public  financing  of 
elections. 
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More  than  100  members  of  Congress  have 
introduced  or  sponsored  legislation  to  effect 
public  financing  cf  elections. 

Have  any  countries  tried  public  financing? 
Yes.  Germany,  Sweden,  Norway,  Finland, 
and  the  Commonwealth  of  Puerto  Rico  all 
provide  public  financing  for  their  political 
campaigns.  The  systems  differ  in  detail,  but 
generally  they  assure  all  legitimate  parties 
and  candidates  the  resources  they  need  to 
run  campaigns. 

When  they  adopted  public  financing,  none 
of  these  countries  banned  private  contribu- 
tions. However,  the  role  of  private  contribu- 
tions has  declined  sharply  in  all  of  them. 
In  fact,  with  the  availability  cf  public  funds, 
some  parties  have  refused  to  take  special 
Interest  contributions.  The  Liberal  Party  in 
Sweden,  for  example,  has  announced  that  it 
will  no  longer  accept  contributions  from  cor- 
porations even  though  thjt  is  stlU  legal. 
Before  public  financing  was  available,  cor- 
porations were  a  principal  source  for  money 
for  the  Liberal  Party  in  Sweden. 

In  all  these  countries,  the  exact  level  of 
public  support  avaUable  to  a  particular  party 
or  candidate  is  dependent  upon  that  party's 
popular  support.  In  some,  the  party's  per- 
formance in  the  last  election  is  xjsed  to  set 
Its  level  of  entitlement.  In  others,  part  of  the 
subsidy  Is  paid  after  the  election  and  the 
amount  is  adjusted  to  correspond  with  the 
actual  performance  of  the  candidates  at  the 
polls. 

Will  public  finance  help  Incumbents? 
No.  The  current  system  so  heavily  favors 
Incumbents  that  more   than   90  percent  of 
them  win  re-election  every  time  they  run. 

For  one  thing,  incumbents  are  far  more 
successful  at  raising  private  contributions 
than  are  challengers:  a  survey  of  Senate  races 
In  1972  showed  that  incumbents  out- 
financed  challengers  by  a  margin  of  two-to 
one.  That  is  why  public  financing  Is  abso- 
lutely essential  to  restore  true  competition 
In  American  politics. 

Incumbents  enjoy  other  inherent  advan- 
tages: they  are  better  known  than  the  chal- 
lengers; they  have  virtually  unlimited  free 
postage  to  communicate  with  their  con- 
stituents; and  they  have  full-time  staff  to 
help  them  plan  their  campaigns. 

Public  financing  would  protect  Incum- 
bents— and  the  public — in  one  way:  Incum- 
bents as  well  as  challengers  would  be  relieved 
of  the  tedious  and  often  demalnlng  task  of 
raising  funds  every  two,  four  or  six  years. 
Moreover,  since  public  financing  would  re- 
lieve the  pressures  for  breaking  the  law 
(particularly  regarding  spending  ceilings). 
Incumbents  would  enjoy  greater  protection 
against  the  danger  of  an  opponent  whose 
only  asset  was  access  to  enormous  private 
funding. 

How  much  would  a  public  financing  sys- 
tem cost? 

That  wUl  depend  largely  on  the  form  of 
the  system  adopted,  the  amounts  of  Federal 
assistance  Congress  writes  Into  the  public 
financing  law  and  on  the  conditions  of  eli- 
glbUlty  that  such  a  law  provides. 

However,  a  1971  proposal*  that  would  have 
provided  generous  amounts  of  Federal 
assistance  In  both  general  elections  and 
primaries  called  for  an  expenditure  amount- 
Ins  to  Just  $93  million  per  year— or  69  cents 
for  every  adult  American  of  voting  age 

WUl  primaries  (or  other  forms  of  candi- 
date selection)  be  included  in  nubile 
financing?  ^ 

In  the  long  run,  primaries  should  be  in- 
cluded. Not  only  Is  the  candidate  selection 
process  a  crucial  and  Integral  part  of  the 
election  process,  but  (a)  In  many  areas,  the 
primary  is  tantamount  to  election;  (b)  If 
primaries  were  not  included,  much  or  all  of 
the  special-interest  money  now  going  into 

See  footnote  on  page  26646. 


general-election  contests  would  simply  be  di- 
verted to  the  primaries,  heightening  the 
problem  and  special -interest  gifts  In  candi- 
date selection;  and  (c)  assistance  to  primary 
candidates  Is  essential  to  open  up  true  com- 
petition In  politics. 

Will  the  candidates  of  all  political  parties 
receive  the  same  amount  of  Federal  assist- 
ance? Or  wUl  established  parties  receive  more 
assistance  than  new  or  merging  parties? 

Most  public  financing  proposals  call  for 
varying  amounts  of  Federal  assistance  for  the 
candidates  of  "minor"  ss  dlstl'ct  fr.im 
"major"  political  parties,  the  amount  of  the 
assistance  depending  on  the  degree  of  popu- 
lar support  a  party  has  exhibited  (either  via 
past  election  performance  or  the  submission 
of  petitions,  in  the  case  of  new  parties). 

Some,  however,  argue  that  differential 
treatment  as  between  the  candidates  cf  var- 
ious parties  is  unfair — that  Congress  should 
determine  the  minimum  amount  of  money 
required  to  organize  an  effective  campaign 
and  give  that  amount  to  the  ca'ididates  of 
all  parties.  To  do  otherwise  is  either  (a)  to 
short-change  the  minor  parties  or  (b)  to  give 
needless  amounts  of  the  taxpayers'  money  to 
the  major  parties. 

Will  public  finance  go  to  the  candidates  or 
to  the  political  parties? 

The  Presidential  Campaign  Fund  Act  of 
1966  (suspended  in  1967)  provided  for  funds 
to  the  parties.  The  Presidential  Campaign 
Fund  established  by  the  1971  Tax  Act  di- 
rects the  money  to  the  candidate.  It  is 
obvic.sly  possible  to  do  it  either  way. 

Those  who  support  giving  public  finance  to 
parties  want  to  prevent  their  further  dete- 
rioration. They  believe  that  If  the  parties 
had  the  money  they  will  play  an  Important 
role  In  building  strong  coalitions  of  voters 
and  In  keeping  candidates  responsible  to  the 
voters.  If  candidates  are  totally  free  from  any 
party  restraints,  they  argue,  there  may  be 
temptation  to  use  any  tactics  to  win.  They 
also  believe  parties  have  crucial  non-electoral 
functions  which  may  deteriorate  If  all  the 
support  goes  to  individual  candidates. 

The  supporters  of  grants  directly  to  candi- 
dates argue  this  procedure  would  be  closest 
to  the  pattern  that  exists  today  because  most 
candidates  raise  their  money  independently 
of  parties.  They  fear  that  putting  the  money 
in  the  hands  of  parties  will  return  the  United 
States  to  unfettered  party  boss  rule. 

There  is  a  middle  position  reflected  in  sev- 
eral of  the  proposed  programs.  It  would  give 
public  support  for  campaigns  directly  to 
candidates  but  would  make  parties  eligible 
for  some  form  of  aid  as  well.  This  position 
recognizes  the  important  functions  of  par- 
ties but  keeps  campaigning  more  closely  ajso- 
clated  with  the  candidates  themselves.  Public 
support  for  parties  might  well  be  based  on 
either  the  parties'  own  small  fundralslng  pro- 
grams on  a  matching  basis  or  reflect  the  num- 
ber of  actual  members  of  the  parties. 

Will  the  Federal  assistance  be  in  the  form 
of  cash  or  services  or  both? 

Congress  would  have  a  number  of  options: 
it  could  provide  assistance  in  the  form  of 
money,  services  or  both. 

The  most  flexible  system  would  be  to  pro- 
vide money  assistance  (perhaps  in  the  form 
of  a  "drawing  account."  either  in  the  Fed- 
eral Treasury  or  in  a  local  bank) .  That  would 
allow  candidates  to  use  the  funds  in  what- 
ever way  he  determined  moet  suitable  to  his 
own  constituency. 

The  Federal  assistance  could  also  be  ef- 
fected by  giving  all  candidates  some  of  the 
basic  6<;rvlces  they  need.  For  example,  recent 
studies  by  the  Twentieth  Century  Fund  have 
recommended  that  all  candidates  for  Federal 
office  be  provided  with  free  television  and 
radio  time  and  free  use  of  the  mails.  Other 
services  like  printing,  telephones,  and  office 
space  and  equipment  could  be  added  to  this 
list.  Buying  these  things  now  consumes  the 


bulk  of  the  money  spent  in  campaigns.  If 
candidates  were  assured  of  these  communi- 
cation facilities,  they  might  te  able  to  rely 
on  small  individual  contributions  to  raise 
the  rest  of  the  money  they  need. 

It  would  also  be  possible  to  provide  a  mix 
of  services  and  money-assistance  to  candi- 
dates. 

WUl  private  contributions  be  permitted 
under  a  system  of  public  finance? 

Probably.  Most  of  the  proposals  for  public 
financing  now  under  discussion  would  permit 
(and,  in  many  cases,  encourage)  small  con- 
tributions, whUe  prohibiting  large  contribu- 
tions. 

Many  people  believe  that  if  public  financ- 
ing were  enacted,  and  an  alternative  to  ac- 
cepting large  contributions  were  available 
to  candidates,  limits  on  tlie  size  of  Individual 
contributions  would  become  enforceable  for 
the  first  time. 

Why  shouldn't  people  be  allowed  to  give 
whatever  they  want  to  candidates? 

It's  not  fair.  The  current  system  of  cam- 
paign financing  virtually  restores  the  prop- 
erly tax  as  a  quall3catlcn  to  voting.  The 
people  with  lots  of  money  who  make  con- 
tributions to  campaigns  have  more  votes — 
and  influence — than  the  average  person  who 
Just  has  one  vote  on  election  day. 

Congress  clearly  has  the  power  to  protect 
the  Integrity  of  the  election  process.  The 
current  system  In  which  big  contributions 
by  some  Increases  their  Influence  and  de- 
creases the  influence  of  the  average  voter 
clearly  threatens  the  whole  process.  Further, 
the  right  of  the  public  to  full  and  unfettered 
political  debate  Is  threatened  by  a  campaign 
financing  system  that  pre\ents  many  people 
from   running  effective  campaigns. 

Why  is  it  right  or  fair,  through  public  fi- 
nancing, to  compel  a  citizen  to  help  the  cam- 
paign of  a  candidate  to  whom  he  Is  opposed? 
Citizens  are  already  compelled  to  do  Just 
that — In  that  their  tax  money  pays  for  all 
the  machinery  of  elections  (voting  machines, 
ballots,  registrars,  poll  watchers,  etc.) — half 
of  which  may  be  said  to  help  elect  "the 
opposition  candidate."  In  fact,  some  argue, 
political  campaigns  are  the  only  example  of 
governmental  or  public  business  not  paid  for 
with  taxpayers'  dollars.  So  public  financing 
of  election  campaigns  establishes  no  new 
principles,  breaks  no  new  ground.  It  simply 
rscognizes  that  campaigning  is  Just  as  inte- 
gral a  part  of  the  election  process  as  are 
ballots  and  voting  machines. 

In  fact,  there  Is  a  parallel:  Just  as  voting 
machines  and  poll  watchers  are  financed  out 
of  tax  money  to  ensure  honest  elections  free 
of  Improper  Influence,  the  same  objective  is 
fulfilled  by  public  financing  of  campaigns: 
freeing  elections  (and  candidates)  from 
undue  Influence  that  now  is  Inevitably  in- 
volved In  large  campaign  contributions  from 
wealthy  donors  who  have  an  axe  to  grind. 
Will  public  financing  change  our  two  party 
system? 

No.  The  two  party  system  In  America  has 
shown  remarkable  durability.  There  are 
many  reasons  for  its  continuity  and  they 
would  not  be  affected  much  by  the  avail - 
abUity  of  funds  to  pay  for  the  legitimate  ex- 
penses of  campaigns. 

Significant  third  party  movements  have 
periodically  arisen  because  the  major  parties 
failed  to  respond  to  strong  political  demands. 
Third  party  movements  enlisted  manpower, 
money,  and  other  resources  because  thoy 
offered  popular  answers  and  had  effects  e 
leadership.  They  faded  when  the  major 
parties  responded  to  their  Issues.  This  cycle 
would  continue. 

WUl  third  parties  be  prevented  from 
emerging? 

No.  Most  proposals  now  under  Congres- 
sional scrutiny  grant  public  support  to  new 
parties  as  they  show  some  minimal  public 
support.  The  lnt«nslty  of  Issues,  leadership, 
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and  public  dissatisfaction  will  continue  to 
allow  n«w  parties  to  raise  funds  In  Its  Initial 
stages  of  development.  The  basic  dynamics 
In  the  political  system  which  cause  new  par- 
ties to  come  and  go  will  not  be  affected  by 
public  flnanclns  for  campaigns. 

Dont  we  already  spend  too  much  for  poli- 
tics in  America? 

No;  several  other  Western  democracies 
(Sweden,  Israel  and  Germany,  for  example)  * 
spend  many  times  more,  per  capita,  on  poli- 
tics than  we  do. 

While  the  c3St  of  political  campaigns  has 
been  rising  rapidly  In  America,  and  every 
effort  should  be  made  to  stop  the  explosion 
in  campaljn  costs,  the  central  problem  Is  not 
the  amcnint  that's  spent,  but  where  It  comes 
from.  The  bulk  of  It  comes  from  contribu- 
tors who  have  an  axe  to  grind  and  who  gain 
special  Influence  with  their  contributions.  If 
most  or  all  of  the  money  came  from  peoplo 
who  had  no  special  axe  to  grind,  as  would  te 
the  case  if  public  finance  were  enacted,  then 
the  evils  of  large  spending  would  be  substan- 
tially reduced. 

Wouldn't  Public  Financing  of  Campaigns 
merely  escalate  the  cost  of  campaigns — by 
piling  public  money  on  top  of  the  existing 
private  giving? 

No.  not  If  a  public  assistance  law  Included 
(a)  enforceable  ceilings  on  total  spending 
and  (b)  a  stringent  limit  on  the  amount  a 
private  Individual  could  give  a  candidate  for 
Federal  office. 

Various  suggestions  have  been  made  that 
would  make  overall  ceilings  truly  enforceable 
for  the  first  time.  These  Include  requiring  all 
campaign  receipts  and  expenditures  to  b« 
routed  through  a  single  bank  account;  pro- 
hibiting anyone  from  furnishing  goods  or 
services  to  a  political  campaign  If  he  were 
paid  in  cash  or  In  any  manner  other  than 
through  the  approved  single-bank-account 
(or,  alternatively,  requiring  the  purveyor  to 
report  promptly  and  publicly  any  payments 
made  other  than  through  the  single-bank- 
account)  . 

Such  safeguards  would  be  an  effective  bar 
to  the  violation  of  legal  ceilings,  campaign 
spending  by  Illicit  gifts  and  expenditures,  in- 
cluding cash.  And  the  availability  of  Federal 
assistance  would  reduce  the  pressures  on 
candidates  (and  donors)  to  circumvent  the 
law. 

Won't  the  prospect  of  a  Federal  "subsidy" 
encourage  s  rash  of  frivolous  candidates  who 
enter  Just  to  get  the  subsidy? 

Any  sensible  public  financing  plan  should 
certainly  Include  safeguards  against  non- 
serious  or  "frivolous"  candidates,  and  a  num- 
ber of  such  safeguards  have  been  suggested. 
Thes©  Include; 

Limiting  the  Federal  assistance  to  candi- 
dates able  to  present  petitions  signed  by  a 
large  enough  percentage  of  the  electorate  to 
show  the  candidate's  seriousness  and  a  signif- 
icant degree  of  popular  support. 

Making  the  Federal  assistance  conditional 
on  a  candidate's  ability  to  raise  a  certain 
percentage  of  the  Federal  assistance  in  small 
private  contributions — again  Indicating  both 
his  seriousness  and  a  significant  degree  of 
public  support. 

Requiring  candidates  receiving  Federal  as- 
sistance to  post  a  bond  that  would  be  for- 
feited If  they  faUed  to  gain  a  certain  per- 
centage of  the  vote. 

What's  more,  faith  In  the  democratic  proc- 
ess and  the  good  sense  of  the  voters  sug- 
gests an  additional  safeguard:  any  Federal 
assistance  that  might  go  to  a  purely  non- 
serious  candidate  would  be  used  to  expose  his 
or  her  presumably  frivolous  views  to  the 
voting  public  and  would  thus  contribute  to 
his  or  her  rejection  at  the  polls. 

Will  Public  Financing  give  the  party  In 
power  a  strong  weapon  for  discriminating 
against  Its  opponents  and  for  staying  In 
power? 


No.  All  public  financing  proposals  sug- 
gested in  Congress  thus  far  provide  that  the 
Federal  assistance  be  granted  in  accordance 
with  automatic  formulas  (such  as  cents- 
per-ellglble-voter  or  matching  grants)  that 
call  for  treating  all  candidates  on  a  uniform 
basis.  Under  such  automatic  formulas,  the 
party  in  power  could  only  reduce  or  cut  off 
funds  for  the  exposition  at  the  expense  of 
damaging  its  own  candidates.  Moreover,  all 
public  financing  bills  thus  far  proposed  call 
for  an  independent  Commission  to  adminis- 
ter and  enforce  the  program,  and  provide  for 
the  adjudication  of  complaints  of  abuse  of 
the  system  by  the  courts. 

Under  a  Public  Financing  System,  could 
the  taxpayers'  money  be  vised  for  the  per- 
sonal enrichment  of  the  candidate? 

No.  Any  reasonable  public  assistance  law 
would  of  course  prohibit  the  use  of  the  Fed- 
eral assistance  for  the  F>ersonal  enrichment 
of  the  candidate,  and  several  means  have 
been  suggested  for  making  the  enforcement 
of  such  a  prohibition  feasible  and  effective. 

For  example.  It  has  been  suggested  that 
the  Federal  assistance  be  made  available  in 
the  form  of  a  "drawing  account."  either  in 
the  Federal  Treasury  or  in  a  local  bank,  with 
payments  made  only  to  the  purveyors  of 
goods  and  services  (on  the  basis  of  invoices 
approved  by  the  candidate)  so  that  none  of 
the  Federal  funds  would  go  directly  to  thi 
candidate  himself.  That  Is,  the  payments 
would  go  directly  from  the  Treasury  (or 
bank)  to  the  radio  or  TV  station  or  newspa- 
per or  printer  or  billboard  company,  rather 
than  to  the  candidate. 

Most  public  assistance  bills  provide  that 
all  campaign  receipts  and  expenditures — pub- 
lic as  well  as  private — be  routed  through  a 
single  bank  account,  another  means  of  as- 
suring full  public  accountability  and  of  pre- 
venting the  abuse  of  campaign  funds. 

Whichever  system  is  adopted,  the  Govern- 
ment Accounting  Ofllce  will  have  full  power 
to  audit  the  uses  of  public  funds  and  investi- 
gate abuses. 


•  These  figures  do  not  include  the  free  TV 
time  given  to  candidates  in  those  countries. 


A  TRIBUTE  TO  THE  MORMON 
PIONEERS 

Mr.  CHURCH.  Mr.  President,  today 
marks  the  126th  anniversary  of  the  ar- 
rival In  the  valley  of  the  Great  Salt  Lake 
of  the  Mormon  pioneers. 

It  was  on  this  day — July  24 — in  1847 
that  Brigham  Yoimg  looked  out  from 
his  sick  bed  in  one  of  the  lead  wagons 
and  announced  to  his  band  of  followers 
an  end  to  their  long  search  for  sanc- 
tuary: 

It  Is  enough.  This  Is  the  place. 

These  brave  men  and  women,  fol- 
lowers of  the  prophet  Joseph  Smith  and 
members  of  the  Church  of  Jesus  Christ 
of  Latter-day  Saints,  had  left  their  com- 
fortable homes  for  the  rigors  of  the 
Rocky  Mountains  and  an  uncertain  fu- 
ture to  escape  the  religious  persecution 
which  had  marked  their  early  years  to- 
gether. In  the  first  20  years  of  the 
church's  history,  the  faithful  were 
forced  to  move  more  than  six  times. 
From  New  York  to  Ohio,  Missouri,  Illi- 
nois, and  finally  to  Utah. 

Their  arrival  in  Utah,  however,  did 
not  end  the  persecution,  for  the  Saints 
were  the  object  of  punitive  legislation 
and  discrimination  on  many  occasions 
in  the  19th  century. 

But  today,  the  LDS  occupy  a  pres- 
tigious position  in  American  life.  They 
have  served  in  all  walks  of  life,  and  have 
occupied  prominent  roles  in  both  the 
legislative  and  executive  branches  of 
government. 


This  prestige  now  enjoyed  by  the  Lat- 
ter-day Saints  was  not  achieved  by  ac- 
cident. It  was  achieved  by  hard  work 
and  good  habits. 

Upon  arriving  in  the  Great  Salt  Lake 
Valley,  the  Mormon  pioneers  set  out  with 
characteristic  determination  to  establish 
a  distinctive  community  based  upon  the 
Bible  and  the  teachings  of  the  prophet, 
Joseph  Smith.  These  dauntless  men  and 
women  pitted  themselves  against  a  hos- 
tile environment,  and  in  the  struggle  to 
exist,  they  prospered  and  grew  in  num- 
bers. 

The  LDS  were  the  first  to  irrigate  their 
land,  thus  making  maximum  utilization 
of  their  precious /Water.  As  they  grew  in 
numbers,  they  turned  their  attention  to 
building  new  settlements  to  accommodate 
those  who  joined  them  from  the  ends  of 
the  earth.  The  pioneers  seeded  the  moun- 
tain west  with  towns  and  cities — indeed, 
the  Mormons  were  the  first  to  settle 
in  Idaho,  where  they  founded  Port  Lemhi 
in  1855.  Five  years  later,  they  established 
the  first  permanent  community  in 
Idaho — and  the  first  school  at  Frank- 
lin, named  for  a  noted  Mormon  pioneer. 
Franklin  D.  Richards. 

Today,  the  spiritual  descendants  of 
the  pioneers  continue  the  tradition.  The 
faith  has  spread  throughout  the  United 
States  and  abroad,  where  Mormon  mis- 
sionaries have  proved  outstanding  citi- 
zen-ambassadors of  good  will  for  Amer- 
ica as  well  as  for  their  church. 

And  like  their  forebearers,  today's  LDS 
continue  the  tradition  of  close-knit  fam- 
ilies. They  are  quick  to  help  those  suf- 
fering from  illness  or  want,  and  the 
excellence  of  their  programs  for  young 
people  is  especially  well  known. 

One  of  the  most  remarkable  charac- 
teristics of  the  LDS  is  their  commit- 
ment to  education.  The  most  Mormon 
State  in  the  Union — Utah — is  also  the 
most  extensively  educated.  The  keystone 
of  the  church's  education  programs  is 
Brigham  Young  University,  known  for 
its  excellence.  In  Idaho,  the  church  oper- 
ates Ricks  College,  a  fine  school  on  a 
beautiful  and  growing  campus  at  Rex- 
burg.  Throughout  the  world,  the  church 
operates  numerous  other  Institutions  of 
learning  in  an  educational  system  that  Is 
ever  expanding. 

On  this  anniversary  day,  it  is  there- 
fore fitting  that  we  pay  tribute  to  the 
Mormon  pioneers — and  to  their  descend- 
ants. Theirs  is  an  example  of  Christian 
living  and  community  service  which  de- 
serves only  the  highest  praise.  I  am 
very  proud  to  join  with  the  people  of 
Idaho  and  with  those  of  our  sister  St.'.te 
of  Utah  in  paying  tribute  on  this  day 
to  a  unique  and  remarkable  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  story  on  the  pioneers,  which 
appeared  July  23  in  the  Salt  Lake  City 
Deseret  News,  be  printed  in  the  Recckd. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

This  Is  the  Place 
(By  Harry  Jones) 

They  were  covered  wagon  people. 

They  bad  followed  narrow  Indian  trails 
westward,  and  then  broke  new  trails.  8ome- 
ttmes  they  plodded  on  by  compass  only,  or 
following  the  sun,  backing  thelp  way 
through  brush  and  uncharted  land. 

Yet.  the  roster  of  this  band   struggling 
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across  prairie  and  mountain,  through  heat 
and  howling  blizzard,  showed  them  to  be 
strange-looking  pioneers. 

It  was  faith  that  urged  them  on  from 
Nauvoo  across  the  Mississippi  and  the 
Missouri.  Faith  led  them  along  the  placid 
Platte  and  then  down  the  Weber  where  it 
flows  like  an  unbraidec  rope. 

It  was  faith  that  carried  them  across  the 
mountains.  Time  end  histcry  scribble  with 
a  careless  hand,  but  not  the  entry  into  the 
valley  of  the  Mormon  pioneers.  It  is  faith- 
fully recorded. 

Orson  Pratt  and  John  Brown  had  left 
camp  on  Monday,  July  19,  to  explore  a  route 
into  the  val  ..y. 

"We  found  a  wagon  trail,  left  the  year 
before  by  the  Donner  party  on  their  way  to 
California. 

"We  passed  over  a  mountain  and  down 
into  another  narrow  valley,  and  thus  avoided 
the  canyon  on  the  left,"  said  Pratt. 

Today,  the  mountain  Is  known  as  "Little 
Mountain"  and  the  narrow  valley,  "Emigra- 
tion Canyon." 

In  the  heat  of  summer,  Pratt  beaded  to 
the  cooling  of  City  Creek  where  It  flowed 
across  the  valley  floor  where  the  City  and 
County  Building  now  stands. 

As  the  sun  was  slowly  sinking,  be  wrote 
in  his  Journal  that  "I  gazed  on  the  surround- 
ing scenery  with  peculiar  feelings  in  my 
heart.  I  felt  as  though  it  was  the  place  for 
which  wt  had  so  long  sought." 

A  later  Journal  reports  that  President 
■young  said,  "It  Is  enough.  This  Is  the  right 
place,  drive  on!" 

Now  thousands  of  sunsets  later,  126  years 
to  be  exact,  one  can  stand  at  the  "This  Is 
the  Place"  Monument  at  sunset,  and  believe. 

This  is  the  place ! 


TRIBUTE  TO  JOHN  KAMPS 

Mr.  METCALF.  Mr.  President,  when  I 
first  went  to  Helena,  Mont.,  as  a  legisla- 
tor and  later  as  an  assistant  attorney 
general  and  associate  justice  of  the  Mon- 
tana Supreme  Court,  the  newsman  who 
covered  the  activities  of  those  bodies  was 
John  Kamps.  A  native  of  Froid,  Mont., 
John  had  wide  experience  in  political 
reporting  before  ht  came  to  Washington. 

One  of  the  first  persons  to  greet  me 
when  I  came  to  the  House  of  Represent- 
atives 20  years  ago  was. my  friend  John 
Kamps.  He  has  faithfully  and  accurately 
covered  congressional  activity  relating  to 
the  West.  His  knowledge  of  the  problems 
of  the  West,  his  understanding  of  the 
special  needs  of  Western  States,  water, 
minerals,  forests,  national  parks,  In- 
dians, public  lands,  and  the  like  has  re- 
sulted in  superb  reporting  of  congres- 
sional activity  in  these  areas.  As  of  June 
30  John  has  retired. 

John  has  told  me  that  he  is  going  to 
Florida.  However,  he  will  always  be  wel- 
come in  Montana  and  any  summer  he 
wishes  to  wet  a  line  in  a  trout  stream 
there  are  still  some  of  his  familiar  creeks 
and  rivers  still  unpolluted  awaiting  him. 

On  behalf  of  my  entire  staff  and  my- 
self, I  wish  John  many  happy  years  of 
retirement  and  the  well-earned  leisure 
he  so  richly  deserves. 


OEO  LEGAL  SERVICES 

Mr.  MONDALE.  Mr.  President,  8  years 
ago,  the  Federal  Government  embarked 
on  an  experiment  to  insure  equal  justice 
to  low-income  Americans.  That  pro- 
gram— the    OEO    Legal    Services    pro- 


gram— in  those  8  years  has  proven  its 
effectiveness  beyond  all  doubt. 

The  Legal  Services  program  has  served 
more  than  1  million  clients  annually,  and 
has  performed  an  outstanding  Job  for 
those  clients.  Recent  figures  show  that 
83  percent  of  the  matters  handled  by 
Legal  Services  attorneys  have  been  dis- 
posed of  without  litigation  and  85 
percent  of  those  matters  in  which  litiga- 
tion resulted  have  been  won  for  their 
clients  by  Legal  Services  attorneys. 

In  addition,  a  GAO  survey  of  Legal 
Services  eailier  this  year  clearly  indi- 
cated that  the  vast  bu'k  of  Legal  Services 
attorneys'  time  is  spent  on  handling  the 
day-to-day  problems  of  poor  clients.  For 
example,  42  percent  of  matters  dealt  with 
domestic  relations,  18  percent  with  con- 
sumer £uid  job-related  problems,  and 
20  percent  with  housing  and  welfare 
problems.  And  that  small  proportion  of 
time  which  has  been  spent  by  Legal 
Services  attorneys  in  attempting  to  win 
collective  rights  for  the  poor  has  result- 
ed in  liundreds  of  mi  lions  of  dollars,  as 
well  as  expanded  human  rights — to 
which  the  poor  were  legally  entitled — 
from  Federal,  State,  and  local  govern- 
ments which  had  been  violating  the  law. 

I  believe  this  program  has  demon- 
strated a  greater  cost- effectiveness  than 
virtually  any  other  program  in  Govern- 
ment today.  It  has  prevented  unlawful 
reductions  in  welfare  payments,  helped 
extend  the  Federal  school  limch  pro- 
gram, and  participated  in  many  other 
important  efforts  to  enhance  the  rights 
of  the  Nation's  poor.  It  has  attracted 
dedicated,  motivated,  able  lawyers  to  its 
progiams  in  a  manner  which  has 
strengthened  our  ability  to  achieve 
peaceful  change  within  the  American 
system. 

Using  any  standard,  this  imique  pro- 
gram has  been  an  outstanding  success. 
And  perhaps  the  most  significant  proof 
of  that  success  has  been  the  fact  that 
the  organized  bar  throughout  the  coun- 
try has  led  the  fight  to  preserve  an  inde- 
pendent and  effective  Legal  Services  pro- 
gram. 

Without  this  leadership  by  the  bar  and 
by  the  leaders  of  the  organized  bar,  this 
program  would  have  been  dead  long  ago. 

Yet  the  sad  truth  is  that  despite  the 
success  of  the  Legal  Services  program 
it  has  been  subjected  from  its  inception 
to  attacks  from  those  who  believe  that 
lawyers  should  not  be  too  aggressive— 
or  too  effective— in  defending  the  rights 
of  their  clients. 

No  one  who  has  had  contact  with  the 
Legal  Services  program  would  deny  that 
there  have  been  some  abuses  in  that  pro- 
gram over  the  past  8  years.  No  one  who 
has  maintained  suiy  association  with 
any  Federal  program  operating  over  that 
peiiod  of  time  could  deny  that  such  a 
program  would  have  some  abuses  of  Its 
own. 

Yet  the  overwhelming  record  of 
achiivement  which  the  Legal  Services 
program  has  realized  in  a  short  period 
of  time  is  in  danger  today.  The  abuses 
of  a  few  are  being  used  as  an  excuse  to 
weaken  a  program  whose  only  real 
"problem"  is  its  record  of  enhancing 
justice  for  millions  of  Americans. 

The  House -passea  Legal  Services  Cor- 


poration bill,  is  in  my  view,  a  hollow  shell 
of  what  a  truly  independent  and  vibrant 
Legal  Services  program  must  be. 

The  President  has  recognized  the  vital 
role  that  Legal  Services  must  play.  In 
August  of  1969,  he  stated  that — 

It  [the  Legal  Services  Program)  wlU  take 
on  central  responsibility  for  programs  which 
help  rrovlde  advocates  for  the  poor  in  their 
dealings  with  social  institutions.  The  slug- 
gishness of  many  InstltutiohE — at  all  levels 
of  society — In  responding  to  the  needs  of  in- 
dividual cltteens,  is  one  of  the  central  prob- 
lems of  our  time.  Disadvantaged  persons  In 
particular  must  be  arslsted  so  that  they  fully 
understand  the  lawful  means  of  making  their 
needs  l.nown  and  having  their  needs  met. 

The  House-passed  bill  makes  such  as- 
sistance virtually  impossitle.  And,  this 
bill  substantially  changes  the  debate  over 
legislation  to  create  a  Legal  Services  Cor- 
poration. 

Twice  the  Congress  has  passed  Legal 
Services  legislation;  neither  time  has  it 
become  lav;.  Yet  in  those  instances  there 
were  fundamental  differences  of  policy 
regarding  institutional  structuring  of  the 
Corporation,  differences  which  prevented 
the  enactment  of  an  independent  Corpo- 
ration bill,  but  wiiich  were  nevertheless 
within  the  boundaries  of  genuine  politi- 
cal debate. 

The  recent  action  on  the  House  floor 
fails  to  meet  this  test,  however.  For  the 
crippling  amendments  adopted  on  the 
House  floor  were  not  the  product  of  those 
administration  oflBcials  who  maintain  an 
open  i.iind  on  the  most  desirable  form  for 
the  Legal  Services  program.  Indeed,  the 
nominee  for  the  Director  of  the  Office  of 
Economic  Opportunity,  Alvin  Amett  has 
told  me  that  he  supports  the  bill  which 
emerged  from  the  House  Education  and 
Labor  Committee,  cjid  which  was  subse-  ' 
quently  gutted  on  the  House  floor. 

Rather  the  House  floor  amendments 
were  the  product  of  days  of  back-stage 
whi-pering  by  those  who  have  consist- 
ently (red  to  destroy  the  effectiveness  of 
the  Legal  Services  program.  Their  chief 
spokesman  was  Howard  Phillips,  former 
Acting  Director  of  OEO,  who  at  ♦he  very 
time  the  House  bill  passed  was  in  his 
way  to  being  removed  from  office  by  a 
U.S.  district  court  jud'-e. 

Those  of  us  who  have  be?n  through 
the  battle  to  create  an  independent  and 
responsible  Legal  Services  program  can- 
not allow  that  program  to  be  eroded  by 
such  tactics.  We  must  repair  the  damaire 
inflicted  by  one  man  who  held  oflSce  il- 
legally and  whose  view  of  the  world  of  the 
poor  was  as  misanthropic  as  his  percep- 
tions of  the  Legal  Services  program  were 
inaccurate.  We  must  not  let  that  dis- 
torted view  of  reality  undo  nearly  a  dec- 
ade of  responsible  activity  by  Legal  Serv- 
ices attorneys  on  behalf  of  America's 
poor. 

We  cannot  allow  a  program  in  which 
backup  centers  have  provided  the  type 
of  research  assistance  overworked  attor- 
neys ill  local  ofiBces  could  never  hope  to 
provide,  to  be  stripped  of  its  research 
arm.  Yet  the  House-passed  bill  would  do 
just  this. 

We  cannot  allow  a  program  which  has 
successfully  challenged  the  illegal  and 
arbitrary  actions  of  Federal,  State,  and 
local  governments  to  be  emasculated  by 
allowing    these    governmental    units    to 
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maintain  political  control  over  or  oper- 
ate Legal  Services  programs.  Legal  Serv- 
ices attorneys  must  be  free  to  adequately 
represent  their  clients,  and  political 
domination  over  the  program  by  Gov- 
ernment will  undoubtedly  interfere  with 
this  objective.  Yet  the  House-passed  bill 
would  do  just  that. 

We  cannot  allow  a  program  which 
needs  involved  and  motivated  attor- 
neys— to  be  hampered,  because  of  un- 
reasonable restrictions  on  the  private 
and  personal  lives  of  those  attorneys. 
Yet  the  House-passed  bill  would  do  just 
that. 

Finally,  we  cannot  allow  Legal  Serv- 
ices attorneys  to  be  restricted  in  repre- 
senting the  Interests  of  their  clients 
before  legislative  and  administrative 
bodies.  Yet  the  House-passed  bill  would 
do  just  that. 

The  bill  passed  by  the  House  would 
result  in  second-class  law  for  the  poor, 
which  few  corporations  or  governments 
would  stand  for. 

A  number  of  crucial  Issues  stand  out 
as  deserving  the  attention  of  the  Senate. 
These  Issues  must  be  the  cornerstone  of 
our  attempt  to  shapa  Legnl  Services  Cor- 
poration legislation  which  will  meet  the 
goals  which  the  President  has  set  for  the 
program.  These  issues  must  take'prlorlty 
If  we  are  to  meet  this  Nation's  commit- 
ment to  equal  justice  under  the  law. 

These  are  the  goals  toward  which  we 
must  work.  Together,  we  must  insure  a 
viable  and  truly  independent  Legal 
Services  program. 

First,  we  must  eliminate  the  possibil- 
ity of  Stnte  and  1dc?1  govemm?nt<!  be- 
coming recipients  of  legal  services  fimd- 
Ing.  Political  control  at  any  level  of  Gov- 
ernment Is  highly  dangerous  for  the 
Legal  Services  program,  since  funds  mny 
be  controlled  by  potential  d^fend^nts  in 
actions  Initiated  by  Legal  Services  at- 
torneys. We  need  an  independent  pro- 
gram able  to  challenge  Government  il- 
legality wherever  it  exists. 

This,  of  course.  Is  not  to  deny  elected 
officials  their  proper  role  in  consult?  tlon 
on  matters  in  which  they  are  Intensely 
interested.  However,  to  allow  Govern- 
mental units  to  operate,  or  be  a  funding 
conduit  for,  Legnl  Services  programs  Is 
to  run  a  erave  risk  that  ro  effective 
means  of  legal  redress  within  our  sys- 
tem will  be  preserved. 

For  as  the  President  himself  noted  in 
1971: 

"Mtjch  of  the  Utifjatlon  Initiated  by  legal 
services  has  placed  it  In  direct  conflict  with 
local  and  State  governments  ....  However, 
if  we  are  to  preserve  the  strength  of  the  pro- 
gram we  must  make  It  Immune  to  political 
pressures  and  make  it  a  permanent  part  of 
our  system  of  justice. 

No  clearer  evidence  could  be  offered 
on  the  need  to  insure  that  recipients  are 
truly  Independent  of  State  and  local 
political  and  governmental  ties,  and  able 
to  act  freely  without  fear  of  political 
reprisal. 

Second,  we  must  Insure  continued  op- 
eration of  backup  centers,  which  were 
eliminated  by  the  House  bill.  As  Robert 
Meserve,  president  of  the  American  Bar 
Association,  stated  in  March  of  this 
year: 

I   dont  ae«   bow  with   any  efficiency  tli* 


individual  lawyers  in  th°  field  can  do  aU  the 
types  of  research  which  these  back-up 
centers  can  do  In  specific  and  particular 
areas. 

These  16  centers  provide  invaluable 
assistance  to  lawyers  whom  the  General 
Accounting  Office  earlier  this  year  char- 
acterized as  overworked  with  heavy 
workloads  of  Individual  cases.  Provision 
for  these  centers  must  be  maintained  as 
a  part  of  any  independent  Legal  Services 
Corporation  bill,  and  Mr.  Amett  has  in- 
dicated his  support  for  tlxis  position. 

Third,  representation  by  Legal  Serv- 
ices attorneys  before  legislative  and  ad- 
ministrative forums  should  not  be  re- 
stricted so  as  to  deny  the  poor  the  types 
of  legal  assistance  which  any  citizen 
should  be  able  to  obtain.  In  years  past, 
we  have  accepted  certain  compromises  on 
the  scope  of  these  vital  activities,  without 
which  no  lawyer  can  fully  serve  his 
clients.  But  there  must  be  a  limit.  We 
must  preserve  the  essential  ability  of  the 
poor  to  obtain  the  same  type  of  legal 
representation  which  others  in  our  soci- 
ety can  afford. 

Testifying  in  1971,  Edward  L.  Wright, 
former  president  of  the  American  Bar 
Association,  stated  that  the  program 
must  enable  a  Legal  Services  lawyer  to 
"serve  his  clients  to  the  extent  of  his 
professional  responsibility  and  the  ethi- 
cal mandates  of  the  profe;sion."  In  short, 
we  must  avoid  setting  up  restrictions  on 
Legal  Services  attorneys  which  no  large 
American  corpor  stion — whose  legal  fees 
are  subsidised  by  the  Federal  Govern- 
ment through  tax  deductions — would 
tolerate  for  its  attorneys,  and  Mr.  Arnett 
apparently  agrees  with  his  position. 

Legislative  and  administrative  rep- 
resentation limited  to  responses  to  for- 
mal request  from  members  of  a  legisla- 
tive body  is  virtually  no  representation 
at  all.  Like  any  attorney.  Legal  Services 
attorneys  must  be  able  to  carry  out  legit- 
imate representational  activity  on  be- 
half of  any  eligible  client  before  Federal, 
State  or  local  bodies. 

Foiu-th.  we  must  insure  that  there  are 
no  broad  categorical  re^tiictions  on  the 
types  of  cases  in  which  Legal  Services  at- 
torneys can  participate.  Such  restrictions 
violate  the  ethics  of  tiie  legal  profession 
and  place  attorneys  for  the  poor  in  an 
untenable  position. 

President  Nixon  st'ted  in  1971  that — 

The  legal  problems  of  the  poor  are  of  suf- 
ficient scope  that  we  should  not  restrict  the 
rights  of  their  attorneys  to  bring  any  type  of 
civil  suit.  Only  In  this  manner  can  we  main- 
tain the  Integrity  of  the  adversary  process 
and  fully  protect  the  attorney-client  relation- 
ship so  central  to  our  Judicial  process. 

In  short,  we  should  no  more  attempt 
to  limit  the  types  of  cases  which  a  Legal 
Services  attorney  can  bring  than  we 
should  attempt  to  restrict  the  scope  of 
practice  of  anj'  attorney  admitted  to  the 
bar. 

Fifth,  we  must  attempt  to  preserve  the 
constitutional  rights  of  Legal  Services  at- 
torneys by  not  placing  undue  restric- 
tions on  their  personal  lives  and  off-time 
activities. 

Sixth,  we  must  resist  attempts  to  bank- 
rupt the  program  by  requiring  the  Legal 
Services  Corporation  to  pay  legal  fees 
and  coiu:t  costs  for  those  cases  lost  by 


attorneys  employed  by  the  Corporation 
or  a  grantee.  If  these  provisions  become 
law,  they  could  well  require  the  Corpora- 
tion as  a  matter  of  financial  survival  to 
direct  recipients  not  to  engage  In  any 
but  the  safest  types  of  litigation.  This 
would  pi  event  precisely  the  types  of  liti- 
gation and  other  representational  ac- 
tivity through  which  Legal  Services  at- 
torneys have  won  many  new  substantive 
rights  for  clients  over  the  years. 

Clearly,  this  provision  Is  an  attempt 
to  bankrupt  the  Legal  Services  Corpora- 
tion and  is  a  departure  from  the  princi- 
ples on  which  our  legal  system  rests. 

Finally,  we  should  maintain  in  the 
law  the  presence  of  a  National  Advisory 
Council,  to  act  as  the  chief  contact  point 
between  the  program,  the  organized  bar 
and  those  affected  by  the  program's  ac- 
tivities. The  National  Advisory  Council 
has  played  an  important  part  in  winning 
and  maintaining  acceptance  for  the  Le- 
gal Services  program  on  the  part  of  the 
local  bar.  The  abandonment  and  dis- 
mantling of  the  Advisory  Council  by  GEO 
earlier  this  year  should  not  be  allowed 
to  be  perpetuated  in  our  legislation  for  a 
Legal  Services  Corporation. 

ThesD  are  only  some  of  the  Issues  which 
require  the  careful  attention  of  the  Sen- 
ate. Together,  the  many  restrictions  em- 
bodied In  the  House  bill  hopelessly  im- 
pair or  prevent  much  of  the  most  valua- 
ble legal  services  representation.  And, 
if  the  value  of  that  representation  is  de- 
preciated, the  program  can  no  longer 
be  truly  effective  in  providing  the  type 
of  service  to  millions  of  poor  Americans 
which  enables  them  to  find  equal  justice 
under  our  Constitution. 

In  the  coming  weeks,  the  Senate  will 
consider  legal  services  legi^ltion.  We 
must  attempt  to  preserve  fully  the  in- 
dependence and  integrity  of  legal  serv- 
i-es  laviryers'  relationship  with  their 
clients,  consistent  with  the  requirements 
of  the  Canons  of  Ethics  and  the  Code  of 
Professional  Responsibility  of  the  Amer- 
ican Bar  Association. 

In  our  search  to  find  common  princi- 
ples, we  must  not  be  unreasonable,  but 
we  must  maintain  the  essential  integrity 
of  the  program  and  the  integrity  of  the 
legal -judicial  process. 

I  hope  all  those  who  believe  in  equal 
justice  under  the  law.  and  all  those  who 
believe  that  the  poor  are  entitled  to  the 
same  standard  of  justice  as  all  others  in 
our  society  will  join  in  this  search  for 
shT  red  principles. 

And  I  hope  and  tru-st  that  In  this 
search  we  can  breathe  new  life  and  a  new 
sense  of  Independence  and  security  into 
a  program  desperately  in  need  of  our 
continued  support. 

COMMITMENT    TO    PRINCIPLE    IS    THE    CUIDEPOST 
OP  LEGAL   SERVICES  CORPORATION  LEGISLATION 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
has,  as  usual,  made  a  fine  statement.  I 
fully  associate  myself  with  all  of  his  re- 
marks, which  I  have  had  the  opportunity 
to  study  prior  to  their  delivery  today. 

There  is  little  I  need  to  add.  He  has  laid 
it  out  very  clearly.  I  will  continue  to 
stand  at  hi:>  side  along  with  Senator 
Kennedy  and  others,  as  I  have  since  we 
first  Introduced  National  Legal  Services 
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Corporation  legislation  more  than  2  years 
ago. 

I  associate  myself  completely  with  all 
the  principles  about  which  he  has  spoken 
so  eloquently  and  with  his  plea  for  a  rea- 
soned approach  to  this  legislation.  I  plan 
to  continue  to  collaborate  with  him  In 
developing  amendments  and  provisions 
to  carry  out  our  shared  foals,  principles, 
and  values. 

Mr.  President,  I  would  like  to  add  one 
bit  of  additional  support  for  the  very 
forceful  comments  which  the  Senator 
from  Minnesota  has  made  about  the  vital 
importance  of  retaining  active  and  effec- 
tive legal  services  backup  centers,  which 
the  House-passed  bill  would  eliminate.  It 
seems  clear  that  the  aoministration  it- 
self recognizes  the  importance  of  these 
centers  to  the  provision  of  effective  legal 
services  since  its  own  proposed  legisla- 
tion would  impose  no  restrictions  on  the 
continued  funding  of  such  legal  research 
and  technical  assistance  programs. 

In  addition,  Mr.  President,  I  have 
copies  of  three  letters  from  high  officials 
of  the  Department  of  Housing  and  Urban 
Development,  as  well  as  an  excerpt  from 
the  March  1972  HUD  publication  Chal- 
lenge, entitled  "Special  Counsel  for  the 
Poor,"  which  are  imanimous  In  their 
praise  for  the  effective  and  responsible 
activities  of  the  national  housing  and 
economic  law  project  in  Berkeley,  Calif., 
with  respect  to  a  variety  of  subjects,  in- 
cluding litigation.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  text  of  these 
three  letters  and  that  article  and  the 
text  of  a  July  5,  1973,  letter  to  the  House 
and  Senate  chairmen  of  the  appropriate 
congressional  committees  and  subcom- 
mittees from  Dean  Edward  C.  Halback, 
Jr.,  of  the  School  of  Law  of  the  Univer- 
sity of  California  at  Berkeley,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  in 
closing,  I  call  upon  the  President  to  let 
us  know  where  he  stands  on  this  legisla- 
tion and  to  identify  a  responsible  ad- 
ministration spokesman  to  deal  with  the 
Congress  on  his  behalf  in  support  of  the 
administration  bill,  the  provisions  of 
which  are  embodied  In  S.  1815  amend- 
ment No.  132  submitted  for  the  admin- 
istration by  the  Senator  from  New  York 
(Mr.  Javits)  and  others. 

Mr.  President,  at  his  confirmation 
hearing  before  the  Senate  Labor  and 
Public  Welfare  Committee  last  Friday, 
July  20,  Mr.  Alvin  Amett,  Director-des- 
ignate of  OEO,  answered  questions  re- 
garding legal  services  from  Senator 
MoNDALK,  myself.  Senator  Kkicnedy, 
Senator  Tapt,  Senator  Schweiker, 
Chairman  Wii-liams,  and  others.  The 
concerns  of  the  committee  were,  I  think, 
very  cleaily  manifested  to  him.  And  he 
generally  responded  in  a  forthcoming 
manner  on  this  issue,  by  twice  pledging 
his  support,  if  confirmed  as  OEO  Direc- 
tor, for  the  bill  reported  to  the  House 
floor  from  the  Education  and  Labor 
Committee.  If  he  is  confirmed,  we  expect 
him  to  stand  by  that  pledge  in  the  diffi- 
cult days  ahead. 


Certainly,  his  defrocked  predecessor 
was  anything  but  a  supporter  of  the 
principles  and  legislation  to  which  Mr. 
Amett  pledged  himself  last  Friday. 

The  President  should  put  an  end  to 
the  schizophrenic  behavior  which  char- 
acterized administration  activities  on 
the  House  side — which  can  best  be  de- 
scribed as  the  PhilUps  Wrecking  Co.  and 
Bomb  Squad  making  sm'reptitious  sor- 
ties with  devasting  effect  closely  followed 
by  the  Laird/Garment/Richardson  Fire 
Co.  and  Rescue  Squad  with  scant  water 
pressure,  obsolete  equipment,  and  an  un- 
clear mission. 

This  Keystone  Cops  routine  must  not 
be  replayed  in  the  Senate. 

It  has  none  of  the  himiorous  quali- 
ties of  the  original  and  has  produced 
disastrous  results  for  America's  poor. 
ExHiBrr  1 
Department  o»  Hottsing 
AND  Urban  Development, 
Washington,  D.C.,  Jantiary  3,  1972. 
Mr.  Alvtn  Htrshen, 

Housing  Law  Project,  University  of  Califor- 
nia, Berkeley,  Calif. 

Dear  Mb.  Hikshen:  As  you  know,  I  am 
leaving  the  Department  on  January  20,  1973, 
and  w.inted  to  personally  thank  you  for  the 
eflorts  In  assisting  the  Department  over  the 
past  four  years.  More  particularly,  the  ad- 
vice and  counsel  given  HUD  during  the  ne- 
goUations  between  HUD,  NAHRO  and  NTO 
on  developing  the  lease  and  grievance  pro- 
cedure which  resulted  in  the  Department  Is- 
suing a  policy  agreeable  to  two  very  volatile 
national  organisations. 

Our  (General  Ck>unser&  office  Informed  me 
that  your  representation  during  siibsequent 
litigation  was  outstanding  and  Instrumental 
in  getting  a  favorable  ruling  for  the  De- 
partment. I  hope  that  in  the  future,  your 
organization  will  continue  to  exhibit  the 
highly  professional  and  responsible  service  to 
HUD  as  well  as  Its  consumers. 

The  association  has  been  rewarding  and  I 
wish  you  all  the  best  for  the  future. 
Sincerely, 

Norman  V.  Watson, 

Assistant  Secretary. 

The  General  Counsel  of  Hous- 
ing AND  Urban  Development, 
Washington,  D.C.,  January  10,  1973. 
Mr.  Al  Hirsren, 
Director,    Housing    Law    Section,    National 

Housing    and    Economic    Development 

Law  Prefect,  Berkeley,  Calif. 
Dear  Ma.  Hirshbn  :  This  letter  is  to  express 
the  appreciation  of  the  Department  of  Hous- 
ing and  Urban  Development  both  to  you  per- 
sonally and  to  the  Project  for  your  assistance 
In  the  case  of  The  Housing  Authority  of  the 
City  of  Omaha,  Nebraska,  et  al.  ▼.  The 
United  States  Housing  Authority,  et  al.  Your 
participation  in  this  litigation,  especially 
your  involvement  in  the  negotiations  with 
the  plaintiffs,  as  well  as  your  excellent  briefs 
and  oral  presentations,  materially  contrib- 
uted to  the  successful  outcome  before  the 
Court  of  Appeals  for  the  Eighth  Circuit. 

As  you  know,  this  litigation  posed  a  direct 
challenge  to  the  Secretary's  authority  to  is- 
sue regulations  and  more  specifically  the 
validity  of  the  HUD  model  lease  and  griev- 
ance procedure  circulars  for  low-rent  pub- 
lic housing  which  we  felt  were  es-sentlal  to 
the  stability  and  orderly  management  cf  the 
whole  public  housing  program.  We  feel  that 
the  decision  In  the  Eighth  Circuit  as  well  as 
similar  decisions  In  the  Seventh  and  Fifth 
Circuits  have  vindicated  our  position,  and 
that  your  assistance  has  been  of  great  bene- 
fit In  this  effort. 

Sincerely, 

DAvn>  O.   Maxwell. 


The  General  Counsel  of  Hous- 
ing AND  Urban  Development, 

Washington,  D.C.,  October  16, 1972. 
Alvin  Hibshen,  Esq., 

Director,    National   Housing    and'  Economic 
Development     Law     Project,     Berkeley, 
Cjlif. 
Deard  Al:  We  arc  deeply  grateful  for  your 
taking  tine  from  your  busy  schedule  to  jiake 
such  a  liie  contribution  to  our  nitetlng  of 
HUD  La7/yers  last  Friday.  The  panel  made  a 
tremendous  impression  on  everyone,  and   I 
believe  that  your  candid  and  comprehensive 
approach  was  a  particularly  valuable  experi- 
ence for  our  lawyers  in  the  field. 
Many  thbnks  again. 
Sincerely, 

Davio  O.  Maxwkll. 

The  University  of  Chicago, 

Chicago,  III..  March  2, 1973. 
Mr.  Alvin  Hieshen, 

National  Housiiiy  a7id  Development  Law 
Project,  Earl  Warren  Legal  Institute, 
Univen^iiy  of  California,  Berkeley,  Calif. 

Dear  Mr.  ^Hirsiien  :  We  are  arranging  to  ob- 
tain copies  cf  the  con-racnts  o-  the  American 
Ba  Association  Subcommittee  on  the  Model 
Uniform  Residential  Landlord  and  Tenant 
Act.  I  expect  to  be  able  to  srnd  the  material 
to  you  early  next  week.  I  think  about  the 
satae  time,  or  shortly  thereafter,  printed 
copies  of  the  Uniform  Act  together  with  com- 
ments will  be  available,  "^his  process  i-,  of 
course,  a  continuing  one  and  I  am  sure  that 
the  Subcommittee  of  the  National  Confer- 
ence (which  under  the  rules  of  the  Confer- 
ence continues  even  though  the  Uniform  Act 
has  been  adopted)  wiil  be  interested  in  your 
reaction  and  will  ultimately  wish  to  meet 
with  you  and  yoiu*  associates. 

I  hssums  tha,.  at  th.s  time  I  can  appro- 
priately express  my  deep  appreciation,  and  I 
am  certain  that  of  the  Commissioners  con- 
cerned, for  the  great  and  continuing  assist- 
ance which  you  and  your  associates  have  pro- 
vided. Few  fields  of  law  Instruct  our  general 
population  as  taoroughly  as  that  of  landlc^d 
and  tenant.  It  is  in  the  foircible  entry  and 
detainer  court  and  in  the  building  and  bous- 
ing court  that  the  averag.  citizen  is  truly 
instructed  as  to  whether  our  society  is  one 
of  law  rather  than  tren  ani  whether  law  Is, 
in  fact,  responsive  to  the  needs  of  the  society 
which  It  is  X)  serve.  The  tenant,  for  example, 
who  Is  told  that  he  mu2>t  continue  to  pay 
rent  even  though  all  essential  services  ^ave 
been  deliberately  lapsed  must  find  it  hard 
U.  i,oll;ve  that  the  law  Is  oJber  than  "bn 
ass."  Although  these  hardships  fall  most 
heavily  on  the  poor,  the  middle  and  upper 
class  tenants  are  equaUy  injured.  The  fact 
of  tiie  matter  is,  as  you  and  I  know,  that 
only  i.x  recent  years,  largely  through  the  iu- 
fiuen're  of  persons  like  you  and  your  asso- 
ciates, have  the  courts  of  review  for  the  first 
time  begun  to  examine  some  of  these  Issues. 

The  position  of  the  Commissioners  in  this 
regard  was  difficult.  It  was  es83nUal  that  we 
hear  from  all  sides  and.  moreover,  tba:,  we 
hear  not  from  abstract  surrogates  but  from 
couiiscl  who,  like  yourself,  came  from  the 
battle  of  the  courtj-oom. 

Vour  contributions  r  ere  indeed  great.  We 
all  hope  they  will  continue. 
Siucci-ely  yours, 

JinjAN  H.  Levi. 

Special  Counsel  for  the  Poor 

THE  national  HOtnSING  AND  BCX>NOMIC 
DEVELOPUBNT  LAW   PROJECT 

That  the  law  "intended  residents  of 
blighted  areas  to  be  the  beneficiaries,  not 
victims  of  urban  renewal"  was  the  observa- 
tion of  a  Federal  court  in  TOOB  v.  HUD  last 
year  as  It  entered  an  orcter  enjoining  a 
major  San  Pr&ncisco  urban  renewal  project 
from  demolishing  the  taomea  of  mare  than 
3,000  disadvantaged  peiaons  tar  wbom  re- 
local  Ion  housing  had  not  been  planned. 


25650 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July 


2h, 


1973 


In  a  wide  range  of  cases  such  as  tbis  one, 
lawyers  representing  low-Income  people  and 
'.heir  community  groups,  particularly  OEO- 
fiinded  Legal  Services  attorneys,  are  press- 
ing the  courts  for  enforcement  of  the  legal 
rights  of  dlsplacees  under  relocation 
statutes:  of  community  organizations  look- 
ing for  citizen  participation  under  HtTD's 
Workable  Program  guidelines;  and  of  ten- 
ants In  public  housing,  HUD-FHA  subsidized 
liouslng.  and  private  housing.  For  the  last 
group,  new  landlord-tenant  laws  better 
suited  to  the  realities  of  a  modern  urban 
society,  are  an  urgent  necessity.  One  group 
spearheading  this  movement  is  a  small  orga- 
nization of  lawyers  established  three  years 
ago  at  the  Earl  Warren  Legal  Institute  at 
the  University  of  California,  in  Berlceley, 
known  as  the  National  Housing  and  Eco- 
nomic Development  Law  Project. 

The  Project's  staff  consists  of  12  lawyers, 
one  planner,  and  one  political  scientist.  It 
is  supported  by  graduate  students  in  Berke- 
ley's Schools  of  Law  and  City  Planning.  Tlie 
staff  maintains  close  working  relationships 
with  a  network  of  Legal  Services  attorneys 
in  other  cities,  many  of  whom  are  also  spe- 
cializing In  the  area  of  housing  law  or  eco- 
nomic development. 

SERVICES  PROVIDED 

The  Berkeley  project,  a  grantee  of  tlie 
Legal  Services  Division  of  the  Office  of  Eco- 
nomic Opportunity,  was  created  to  provide 
Legal  Services  lawyers  with  specialized  legal 
advice  and  strategy-oriented  guidance  In  the 
two-pronged  areas  of  housing  law  and  com- 
munity based  economic  development.  It  de- 
veloped and  published  The  Handbook  on 
Housing  Law,  which  contains  comprehensive 
practice  materials  for  lawyers  and  planners 
representing  low-Income  clients  and  their 
community  organization. 

Volume  One,  Guide  to  Federal  Housing. 
Planning,  and  Redevelopment  Programs,  ex- 
plains In  detail  the  various  HUD  programs 
which  affect  the  Interest  of  low- Income  peo- 
ple and  their  organizations  and  recommends 
approaches  and  strategies  for  their  use.  Vol- 
ume Two.  Landlord-Tenant  Materials,  In- 
cludes a  detailed  guide  for  lawyers  represent- 
ing tenant  unions,  as  well  as  chapters  on 
rent  withholding,  retaliatory  evictions,  ac- 
tions for  housing  code  violations,  and  lead 
poisoning  of  slum  children. 

The  Project  works  closely  with  such  or- 
ganizations as  the  National  Tenant's  Orga- 
nization (NTO),  a  coalition  of  low-Income 
tenant  unions  In  public  housing  and  private 
housing;  the  National  Association  of  Non- 
profit Housing  Organizations  (NANHO);  and 
the  National  Congress  for  Community  Eco- 
nomic Development.  Along  with  NTO  it 
played  an  active  role  in  deliberations  leading 
to  the  issuance  of  HUD's  new  regulations 
governing  public  bousing  leases  and  griev- 
ance procediu'es.  The  regulations  oblige  all 
housing  authorities  to  conform  their  leases 
to  model  documents  which  provide  various 
tenant  protections  and  Insure  Impartial  hear- 
ings on  tenant  grievances. 

In  Its  three  years  of  operation,  the  Proj- 
ect's attorneys  have  achieved  significant  re- 
sults in  several  important  areas,  one  of  which 
Is  relocation  bousing  for  all  persons  displaced 
by  such  Federal  programs  as  urban  renewal 
and  highway  construction.  The  Project,  as 
co-counsel  to  Legal  Services  lawyers  in  sev- 
eral lawsuits  instituted  to  compel  compliance 
with  statutory  and  regulatory  requirements, 
has  been  effective  in  insuring  realistic  plan- 
ning for  dlsplacees  and  the  production  of 
replacement  housing.  As  in  other  areas  of  its 
operation,  the  Project  supplies  model  com- 
plaints and  briefs  to  attorneys  challenging 
relocation  plans. 

The  Project's  relocation  work  illustrates  its 
method  of  approach  and  operation:  a  oom- 
blnatlon  of  legal  research,  litigation,  counael- 
ing,  negotiation  at  the  Federal,  State,  and 


local  levels,  and  legislative  effort.  It  has 
applied  a  similar  variegated  approach  in  its 
work  in  the  area  of  public  housing  manage- 
ment. Here  it  has  supported  efforts  of  Legal 
Services  units  around  the  country,  based 
upon  the  tenant  participation  requirements 
of  the  HTTD  modernization  program,  to  en- 
courage tenant  participation  in  management 
decisions  and  to  build  tenant  unions  or 
councils. 

The  Project  also  played  a  major  role  in  the 
development  of  the  Brooke  Amendments  to 
the  1969  and  1970  Housing  Acts.  The  amend- 
ments limit  the  rent  payable  by  a  public 
housing  tenant  to  a  percentage  of  Income, 
provide  subsidies  to  cover  maintenance  costs, 
and  require  sip;nlflcant  tenant  participation 
In  management  decisions. 

FUNCTION    OP    POVERTY 

The  Project  sees  the  housing  problem  as  a 
function  of  poverty,  not  as  a  shortage  of 
housing.  As  Its  Director,  Kenneth  Phillips, 
put  It:  "A  slum  Is  where  poor  people  live, 
and  If  you  tear  that  slum  down  and  move 
them  someplace  else  and  they  are  still 
poor  people,  you  are  going  to  have  another 
slum.  You  have  to  think  about  the  total 
problem  of  low-Income  families,  who  may 
have  no  male  adult;  who,  if  they  have  Jobs, 
are  probably  underemployed  in  the  sense 
that  they  are  unable  to  earn  enough  to  sup- 
port themselves  and  their  families." 

Phillips  se:s  a  system  of  housing  allow- 
ances, to  fill  the  gap  between  what  the  poor 
can  afford  to  pay  for  bousing  and  the  costs 
of  operating  and  maintaining  housing,  plus 
finance  costs  and  property  taxes,  as  the 
only  promising  approach.  He  recognizes  that 
this  would  require  Increased  Federal  funding 
for  housing,  although  he  believes  that  over 
a  period  of  time  housmg  allowance  programs 
would  prove  much  less  expensive  than  pres- 
ent approaches. 

As  to  the  functions  lawyers  can  perform 
he  says,  "First  of  all  we  must  be  alert  to  every 
opportunity  to  document  and  dramatize  the 
reality  of  the  poverty  situation.  This  can  be 
done  through  litigation  and  administrative 
strategies.  The  country  must  not  be  allowed 
to  forget  the  dimensions  and  realities  of 
the  poverty  problem  If  we  are  ever  to  hope 
for  realistically  funded  programs.  Second, 
we  must  emphasize  strategies  that  have  the 
potential  for  the  development  and  encourage- 
ment of  local  organization  and  leadership, 
such  as  community  development  corpora- 
tions and  tenant  councils.  Third,  it  means 
specific  gains,  wherever  possible,  whether 
that  is  more  units  of  housing  or  the  recog- 
nition of  tenant  councils  in  public  housing, 
or  whatever." 

WORKABLE    PROGRAM    TASK    FORCES 

Possibly  the  most  ambitious  and  compre- 
hensive strategy  the  Project  has  developed  to 
date  has  been  based  on  the  statutory  require- 
ment that  every  city  have  a  Workable  Pro- 
gram certified  by  HUD  as  a  condition  of 
eligibility  for  urban  renewal  and  certain 
other  HUD  funds. 

In  some  20  cities  across  the  country,  citi- 
zen task  forces,  supported  by  Legal  Services 
lawyers  with  Project  assistance,  have  been 
organized  for  that  purpose.  These  task  forces 
Include  low-Income  community  organiza- 
tions from  all  parts  of  these  cities,  as  well 
as  local  Urban  Leagues,  the  local  NAACP 
and  the  chapter  of  the  League  of  Women 
Voters  The  activities  of  the  task  forces  and 
the  administrative  complaints  filed  in  sev- 
eral cities  have  resulted  in  a  variety  of  spe- 
cific agreements  including  undertakings  to 
build  more  low-income  housing,  to  halt  dis- 
placement pending  the  availability  of  re- 
location resources,  and  to  rezone  land  for 
HUD-FHA  subsidized  housing. 

Finally,  the  Project  is  assisting  the  grow- 
ing tenant  union  movement  through  research 
and   publication,   litigation   a.<;sl.stnnce,   and 


the  development  of  a  detailed  manual  for 
tenant  union  organization  and  operation. 
Most  of  this  work  Involves  new  law  in  the 
area  of  housing  code  violations,  including  the 
emerging  legal  doctrines  of  retaliatory  evic- 
tion and  implied  warranty  of  habitabUity. 
The  Project's  latest  effort  in  this  area  has 
been  the  development  of  a  comprehensive 
Eviction  Defense  Manual  for  California  at- 
torneys, which  covers  the  procedures  and 
substance  of  eviction  defense,  from  the  re- 
ceipt of  first  notice  through  appeal.  The  man- 
ual Is  in  turn  intended  to  serve  as  a  prototj-pe 
for  other  States. 

ECONOMIC    DEVELOPMENT 

The  Project's  economic  development  sec- 
tion provides  specialized  legal  assistance  to 
approximately  30  Community  Development 
Corporations  (CDC's)  and  serves  as  legal  ad- 
viser to  their  association,  the  National  Con- 
gress for  Commtinlty  Economic  Development. 
The  Project  sees  the  movement  for  com- 
munity-based economic  'evelopment  as 
offering,  more  than  any  other  antlpoverty 
strategy,  a  potential  for  the  mobilization  of 
resources  and  the  development  of  local  lead- 
ership, and  for  building  long  term  institu- 
tions that  will  be  really  responsive  to  com- 
munity needs. 

The  legal  assistance  and  related  business 
assistance  provided  Is  often  complex  and 
sophisticated.  It  must  take  Into  account  the 
many  uncoordinated  sources  of  governmental 
and  private  funding  and  technical  assistance. 
Difficult  problems  of  finance,  tax,  corporate, 
securities,  and  anti-trust  law  are  commonly 
Involved.  Relationships  of  trust  and  con- 
fidence must  be  carefully  developed  with 
local  community  organizations  and  their 
members. 

The  Project's  work  with  the  East  Central 
Committee  for  Opportunity,  Inc.  (ECCO)  — 
a  rural,  primarily  black  organization  which, 
with  government  and  foundation  support.  Is 
establishing  a  commercial  catfish  operation 
and  other  auxiliary  enterprises — typifies  Its 
approach  In  this  area.  As  special  counsel  to 
ECCO,  a  Project  attorney  recently  negotiated 
a  substantial  loan  from  a  private  founda- 
tion, drew  up  articles  of  incorporation  and 
by-laws  for  the  several  corporations,  arranged 
for  day-to-day  legal  services  from  a  VISTA 
lawjer  hi  Atlanta,  and  formed  a  minority 
ent«rplLs©  small  business  Investment  com- 
pany t»  pormit  ECCO  to  take  advantage  of 
maxim(^  support  avaUable  through  the 
Small  Business  Administration  programs. 
ECCO's  catfish  business  is  now  underway.  It 
involves  some  250  low-income  farmers  as 
cooperative  members  and  employs  32  people 
in  lis  operations. 

Related  to  its  special  counsel  assistance 
to  specific  community  development  corpora- 
tions and  their  counsels  are  two  other  im- 
portant Project  functions.  Through  Its  re- 
search, the  Project  Is  presently  preparing  a 
comprehensive,  practical  lawyer's  manual  on 
all  aspects  of  community-based  economic 
development.  Second,  working  with  OEO,  the 
Project  Is  meeting  with  representatives  of 
various  Federal  agencies  and  bureaus  In  an 
effort  to  create  a  more  favorable  climate  <'f 
response  for  CDC's. 

A  long  term  solution  to  the  problem  of 
deteriorated  housing — interrelated  as  that 
problem  is  to  the  myriad  and  complex  social 
and  economic  Issues  of  poverty,  welfare,  em- 
ployment, health,  and  education — will  re- 
quire a  multi-faceted  approach.  It  will  have 
to  insure,  through  some  system  of  subsidy, 
the  continuing  availability  of  sufficient  funds 
to  cover  operating  and  maintenance  costs 
and  to  reduce  the  heavy  burden  of  high 
rents  in  relation  to  Income  under  which  the 
poor  now  suffer.  The  Project  is  doing  its  part 
to  support  such  a  multi-faceted  approach  by 
aiding  those  pledged  to  solving  the  housing 
and  community  economic  development  prob- 
lems of  our  time. 
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UNivBRsmr  OF  Caufornia, 
Berkeley,  Calif..  July  S.  1973. 
Hon.  Harrison  Williams. 
Chairman,  Committee  on  Labor  and  Public 
Welfare,  VS.  Senate.  WashingUm.  DJC, 
Hon.  Oatlord  Nelson, 

Chairman,   Subcommittee    on    Employment, 
Manpower  and  Poverty.   Committee  on 
Labor  and  Public  Welfare,  U.S.  Senate, 
Washington,  DX7. 
Hon.  Carl  D.  Perkins, 

Chairman,  Committee  on  Education  and  La- 
bor,    V.S.     House     of     Representatives, 
Washington.  D.C. 
Hon.  Augustus  Hawkins, 
Chairman.  Subcommittee  on  Equal  Oppor- 
tunity.   Committee    on    Education    and 
Labor,    U.S.    House    of    Representatives, 
Washington,  D.C. 
Dear  Senator  Williams,  Senator  Nelson, 
Congressman     Perkins    and    Congressman 
Hawkins:  I  am  writing  to  you  out  of  a  sense 
of  deep  concern  regarding  the  serious  dan- 
ger to  the  continuation  of  a  meaningful  Legal 
Services  program  posed  by  the  recent  action 
of  the  House  in  voting  to  prohibit  continued 
funding  of  the  "back-up  centers"  by  the  pro- 
posed Legal  Services  Corporation.  As  one  of 
these  centers,  the  National  Housing  and  Eco- 
nomic Development  Law  Project  of  the  Earl 
Warren  Legal  Institute,  is  closely  affiliated 
with   this   law  school,   my  concern   derives 
from  an  experience  of  more  than  five  years  of 
close  observation  of  the  activities  and  cflects 
of  a  Legal  Services  back-up  unit. 

I  believe  that  enactment  of  this  prohibition 
would  constitute  a  major  setback  In  our  na- 
tional efforts  toward  the  goal  of  equal  Justice 
under  law.  A  fundamental  assumption  of  our 
legal  system  is  that  the  courts  and  other  In- 
stitutions of  government  shall  be  open  to  rich 
and  poor  alUce.  Yet.  as  every  lawyer  knows, 
effective  legal  representation  is  essential  to 
make  this  goal  a  reality.  The  plaintiff  or  de- 
fendant who  cannot  put  on  his  case  or  pre- 
vent his  defense  will  not  prevail,  however 
valid  his  position  may  be. 

If  our  nation  Is  serious  in  Its  purpose  of 
offering  meaningful  access  to  the  institu- 
tions of  government  to  those  who  cannot  af- 
ford to  retain  legal  counsel,  we  must  be  re- 
alistic In  assessing  the  means  necessary  to 
that  end.  Specialization  and  expertise  are  as 
critical  in  meeting  the  needs  of  the  poor  as 
in  meeting  those  of  the  well  to  do. 

Given  the  rapid  turnover  of  lawyers  in  the 
Legal  Services  program,  and  the  fact  that 
many  of  them  have  had  little  or  no  prior 
practice  experience,  they  are  particularly  de- 
pendent upon  the  technical  assistance,  train- 
ing and  support  that  the  back-up  centers 
provide.  Thus,  for  example,  in  1972  the  hous- 
ing law  component  of  the  Berkeley  back-up 
center  responded  in  writing  to  some  1400 
specific  Legal  Services  requests  for  advice  and 
assistance  and  to  perhaps  twice  that  numt>er 
of  telephone  requests.  The  Legal  Services 
lawyer  faced  with  complex  problems  of  FHA 
eligibility,  urban  renewal  relocation  rights, 
warranty  of  habitabillty,  public  bousing  ad- 
mission and  eviction  regrilations,  and  many 
similar  specialized  subjects  not  only  in  bous- 
ing law  but  in  all  the  many  poverty  law  areas 
in  which  he  practices,  would  be  at  a  loss  to 
provide  quality  legal  services  to  the  great 
numbers  of  clients  ser^'ed  without  assistance 
of  this  kind.  With  such  support,  legal  services 
can  be  provided  relatively  economically  and 
on  a  large  scale  and  equally  Important,  Legal 
Services  lawyers  can  and  do  assist  in  ensuring 
that  special  protections  for  the  poor,  carefully 
prescribed  by  legislative  Ixtdles  at  the  federal, 
state  and  local  levels,  are  heeded  and  given 
effect  In  the  admlnUtration  of  government 
programs.  Through  the  back-up  center 
mechanism,  the  expertise  gap  for  the  poor 
client  has  been  bridged  in  such  chronic  prob- 
lem poverty  M^m'  areas  as  consumer,  welfare, 
emplojmaent,  housing,  economic  development, 
education  and  health  law. 

The  House  prohibition   admittedly  would 


permit  the  proposed  Lejral  Services  Corpora- 
tion to  provide  supportive  services  on  an  "in 
house"  basis,  disallowing  contracts  with  law 
schools  and  other  institutions  for  that  pur- 
pose. It  would  be  years,  however,  before  the 
Legal  Services  Corporation  could  build  a  spe- 
cialized competence  comparable  to  that  which 
the  House  bill  would  dismantle.  Thus,  three 
years  of  concentrated  experience  with  com- 
munity development  corporations  underlay 
the  preparation  of  the  Lawyer's  Manual  on 
Community-Based  Economic  Development, 
shortly  to  be  published  by  the  Center  here 
and  it  is  clsar  to  us  that  this  Manual  could 
not  have  been  undertaken  without  such  ex- 
tensive prior  experience.  The  dissipation  of 
capability  painstakingly  developed  over  years 
of  effort  at  each  of  the  back-up  centers  woxild 
be  a  serious  setback  for  the  Legal  Services 
program.  Moreover,  it  Is  important  to  recog- 
nize that  the  proposed  Lerral  Services  Cor- 
poration is  to  function  in  the  role  presently 
!5erved  by  the  O.E.O.,  that  of  a  grantor  of 
funds  to  Legal  Services  programs.  As  such, 
I  seriously  doubt  that  field  lawyers  could  ever 
come  to  accept  the  Corporation  or  Its  lawyers. 
In  the  co-counsel  capacity  In  which  they  now 
see  back-up  center  attorneys,  an  acceptance 
which  is  abSDlutely  essential  to  the  lawyer-to- 
lawyer  relatlcn-shlp  that  has  permitted  the 
effective  function  of  the  present  system. 

Finally,  and  perhaps  more  parochially.  I 
would  comment  from  my  personal  perspective 
as  a  law  school  dean,  on  the  mutual  benefits 
to  Legal  Services  prog^rams  and  to  legal  edu- 
cation that  derive  from  the  placement  of 
back-up  centers  at  qualified  law  schools.  As 
to  the  first,  tlirough  the  participation  of 
faculty  members  expert  in  stich  areas  as  con- 
stitutional law,  property  law,  antitrust  law, 
tax  law  and  many  other  legal  subjects,  as 
well  as  nonlegal  facvilty  from  such  depart- 
ments as  business,  city  pl.annlng  and  econom- 
ics, the  back-up  centers  regularly  offer  Legal 
Services  lawyers  a  q\iallty  of  competence  they 
could  not  find  in  a  government  agency  or 
elsewhere.  This  has  been  notably  true  in  the 
work  of  our  Economic  Development  Project 
which  draws  upon  competences  in  all  of  the 
foregoing  areas.  Moreover,  It  Is  very  much  a 
two-way  street.  We  have  been  greatly  assisted 
by  the  Center  here,  and  without  cost  to  the 
government.  In  expanding  our  curriculum  In 
respect  of  the  legal  problems  of  the  poor. 
The  Center's  work.  In  addition,  has  formed 
the  basis  for  the  development  of  excellent 
teaching  materials  which  are  in  use  here  and 
at  several  other  law  schools.  The  participation 
by  our  students  In  the  Center's  work  pro- 
vides it  with  high  quality  but  inexpensive 
research  capability  while,  at  the  same  time, 
filling  the  Increasing  demand  for  socially  re- 
lated clinical  education  under  the  supervision 
of  qualified  attorneys. 

I  am  enclosing,  for  your  further  Informa- 
tion, several  short  pieces  which  expand  upon 
the  foregoing  points.  To  many  of  us  working 
in  the  field  of  legal  scholarship  and  educa- 
tion, the  developments  of  the  last  few  years, 
in  which  a  strong  beginning  has  been  made 
toward  the  goal  of  equal  Justice  under  law 
for  minorities  and  the  poor,  has  been  en- 
couraging. To  dismantle  the  research  and 
support  centers  at  this  time  wotild  not  only 
Jeopardize  the  gains  that  have  been  achieved, 
but.  In  my  opinion,  would  permanently  Im- 
pair the  ongoing  capacity  of  the  profession 
to  serve  indigent  persons  and  to  ensure  due 
and  fair  consideration  of  their  rights  and 
grievances  by  our  legal  institutions. 
Resjjectfuliy  submitted, 

Edward  C.  Halback,  Jr., 

Dean. 


SECRECY  AND  THE  PRESIDENCY 

Mr.  MUSKIE.  Mr.  President,  Raoul 
Berber,  a  leading  constitutional  scholar 
and  expert  on  the  Issue  of  executive 
privilege,  has  written  an  aiticle  in  this 


morning's  Washington  Post  which  should 
be  of  interest  to  all  Members  of  Congress. 
Mr.  Berger  rehearses  the  precedents  for 
claims  of  secrecy  and  their  dubi.ius 
validity  and  boils  tlie  dispute  down  to 
one  simple  statemc  nt : 

The  Nation  can  no  more  tolerate  Pres- 
idential withholding  of  documents  when 
the  executive  branch  is  under  congres- 
sional investigation  than  it  can  afford  to 
let  a  oank  president  dictate  to  a  bank 
examiner  what  books  he  may  see. 

Ml'.  Berger  gave  very  lielpf ul  testimony 
on  the  question  of  executive  privilege 
to  our  joint  Senate  hearings  in  April.  I 
ask  unanimous  consent  that  his  essay  in 
the  Post  today  be  printed  in  the  Record 
as  a  fuither  contribution  by  Mr.  Berger 
to  our  co:isideration  of  this  subject. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secrecy  and  tke  pHE."!iDFN"cy 
(By  Raoul  Berger) 

In  the  midst  of  the  Senate  luvestlgatlon 
of  participation  by  the  White  House  staff  in 
alleged  criminal  activities — branded  by  for- 
mer Attorney  General  John  Mitchell  as 
"White  House  horrors"— President  Nixon  has 
barred  access  to  "Presidential  papers  pi-e- 
pared  or  received  by  former  members  of  my 
staff."  This  rcster  includes  John  O.  Eiilrich- 
m.^n,  H.  R.  Haldcman,  John  W.  Dean  III,  Gor- 
don C.  Strachan  and  others,  who  have  been 
Implicated  by  testimony  in  possible  crimes. 
The  Nixon  order  would  bar  the  possible  con- 
firmation of  such  testimony  by  documcu- 
tiry  evider.ce  avaUable  In  White  House  filci. 
The  order,  Mr.  Nixon  advised  the  Senate, 
is  not  based  "upon  any  desire  to  withheld  In- 
formaiion  relevant  to  your  inquiry."  But 
that  is  precisely  its  effect. 

The  io.sue  rlse.s  above  a  Jurlsdicticnal  quar- 
rel between  Congress  and  the  President — 
important  though  such  differer.ces  can  be — 
and  It  presei:ts  as  an  issue  in  which  every 
American  has  an  immediate  stake.  Mr.  Nixon 
would  shroud  White  House  activities  t>ehlnd 
the  very  curtain  of  secrecy  which  bred  the 
"honors"  that  have  brought  shame  upon  the 
Pre.siJent  and  the  nation.  It  was  the  Johnson 
adnilnistratlou's  addiction  to  secrecy  tliat 
made  possible  the  stealthy  and  calamitous 
escalation  in  Vietnam.  Executive  secrecy  is 
ac  war  with  Madison's  admonition  that  "the 
right  of  freely  examining  public  characters 
and  measures,  and  of  free  comm-onicatiou 
thereon.  Is  the  only  effective  guardian  of 
every  right."  Suppression  of  Uifcrmailon  Is  a 
prelude  to  tyranny,  a  first  step  toward  en- 
slavement of  tlie  people. 

The  historical  records  fully  coaiirm  Henry 
Steele  Cc  mmager's  sta'.ement  that; 

The  generation  that  made  tlie  nation 
thought  secrecy  in  government  one  of  the 
instruments  of  old  toorld  tj/ranrty  and  com- 
mitted itself  to  the  principle  that  a  democ- 
racy cannot  function  unless  the  people  arc 
permitted  to  know  what  their  government 
is  up  to. 

Concealment  thus  l>ears  a  heavy  burden. 
To  defend  this  concealment,  Freaideut  Nixon 
relies  first  on  the  "iseparation  of  powers."  He 
himself  recognizes  that  it  was  desig<.>ed  to 
defend  each  branch  "against  encroacliments 
by  other  branches."  thus  assuming  that  the 
President  was  given  a  constitutional  power 
to  withhold  information  from  Congress,  upon 
which  Congress  may  not  "encroach."  But  the 
"separation  of  powers"  does  not  confer 
power:  it  only  protects  a  poroer  otherwise 
conferred.  Tlie  existence  of  withholding 
power  must  therefore  be  proven  not  assumed. 

No  such  power  Is  to  be  found  in  the  Con- 
stitution. To  this,  presidential  advocates 
retort  that  the  congressional  power  of  m- 
quiry  llkewiiie  is  not  mentioned  lu  the  con- 
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stltutlonal  text.  There  Is.  however,  a  pro- 
found dUlerence:  congreaaional  Inquiry  rests 
on  a  Judicially  recognized  historical  base. 
Looking  to  English  practice  at  the  adoption 
of  the  Constitution,  the  Supreme  Court 
found  that  Parliament  bad  long  exercised 
a  power  of  inquiry;  that  it  was  "an  essential 
auxiliary  ...  of  the  legislative  function,"  an 
"inherent  .  .  .  attribute"  of  the  "legislative 
power,"  which  the  framers  intended  to  in- 
clude In  the  "legislative  power"  committed 
"to  the  two  houses."  Like  the  Court,  there- 
fore, we  may  look  to  the  parliamentary  prac- 
tice to  ascertain  the  scope  of  that  "attribute." 

In  an  extensive  sampling  of  parliamentary 
records  stretching  from  1621  to  1742. 1  found 
first  that  the  Inquiry  power  ran  across  the 
board.  Into  every  conceivable  aspect  of  ex- 
ecutive conduct.  Secondly,  I  found  not  one 
Instance  of  an  objection  by  any  minister  to 
the  right  of  Parliament  to  inquire  or  to  the 
scope  of  the  Inquiry.  The  great  English  his- 
torian Henry  Hallam  confirms  that  no  "cour- 
tier," that  is.  minister,  "ventured  to  deny  this 
general  right  of  inquiry."  It  is  safe  to  con- 
clude that  no  minister  claimed  or  enjoyed 
any  right  to  withhold  information  from 
Parliament. 

A  number  of  historical  facts  indicate  that 
the  founders  adopted  this  practice.  Before 
the  convention,  James  Wilson,  one  of  the 
leading  architects  of  the  Constitution  regard- 
ed it  as  one  of  the  glories  of  the  House  of 
Commons  that  the  proudest  ministers  had 
appeared  before  It  to  account  for  their  con- 
duct. On  four  or  five  occasions  the  founders 
referred  to  the  House  as  the  "Grand  inquest 
of  the  Nation" — so  the  inquisitorial  power 
was  known — without  the  slightest  intimation 
that  they  intended  to  curtail  the  power  In 
any  respect.  Prom  this  and  yet  other  histori- 
cal data  we  may  deduce  that  the  "attribute" 
with  which  Congress  was  endowed  by  the 
framers  was  the  untrammeled  parliamentary 
power  of  Inquiry.  Let  the  executive  branch 
come  forward  with  contradictory  evidence. 
Until  then,  we  should  be  guided  by  the 
homely  maxim:  you  can't  beat  somethln' 
with  nutln". 

No  presidential  advocate  has  ever  brought 
forward  any  pre-Constitution  precedent  for 
a  claim  or  right  to  withhold  information 
from  the  legislature.  Nor  can  the  President 
lay  claim  to  the  inununity  of  the  king,  for 
as  James  Iredell  proudly  boasted,  the  framers 
made  the  President  "triable"  and  repudiated 
the  principle  that  the  king  was  immune. 
Such  royal  immunity  was  again  rejected  by 
Chief  Justice  Marshall  on  the  trial  of  Aaron 
Burr,  wherein  he  declared  that  President 
Jefferson  could  be  required  to  furnish  a  let- 
ter written  to  him  by  General  Wilkinson. 

Presidential  claims  are  rested  on  a  number 
of  post-1787  refusals  by  some  Presidents  of 
relatively  innocuous  Information.  A  bare  as- 
sertion of  a  right  to  withhold  can  no  more 
create  constitutional  power  than  a  Presi- 
dent can  lift  himself  by  his  bootstraps.  Presi- 
dents cannot  change  the  Constitution  by 
repeated  self-serving  assertions.  The  "prece- 
dent" adduced  by  Mr.  Nixon,  for  example,  was 
a  refusal  by  ex-President  Truman  in  1953  to 
testify  before  a  congressional  committee,  a 
very  recently  brewed  "precedent."  In  sum 
the  Senate  request  for  White  House  files  does 
not  "encroach"  on  presidential  prerogative 
because  no  such  right  to  withhold  was  con- 
ferred by  the  Constitution  on  the  President. 

There  is  powerful  confirmatory  evidence 
that  the  "separation  of  powers"  was  not 
thought  to  limit  congressional  inquiry,  to 
mention  only  the  Act  of  1789.  which  made 
it  the  duty  of  the  Secretary  of  the  Treasury 
to  furnish  to  Congress  all  information  ap- 
pertaining to  his  office.  Drafted  by  Alexander 
Hamilton,  enacted  by  the  First  Congress,  In 
which  sat  a  goodly  number  of  framera  and 
ratlfiers  of  the  Constitution,  and  signed  by 
President  Washington,  the  presiding  officer 
of  the  convention,  the  Act  demonstrates  that 
the   "separation  of  powers"   was  considered 


no  bar  to  the  congressional  requirement  of 
information. 

Second,  Mr.  Nixon  relies  on  "the  indis- 
pensable principle  of  confidentiality  of  presi- 
dential papers":  "no  President  could  func- 
tion .  .  .  (unless)  bis  p>ersonal  staff  be  able 
to  communicate  among  themselves  in  com- 
plete candor."  Not  a  trace  of  such  a  "prin- 
ciple" Is  to  be  found  in  our  history  until 
1954,  when  President  Elsenhower  first  an- 
nounced It  more  broadly  in  Ijelsted  recoil  to 
the  excesses  of  Sen.  Joseph  McCarthy.  Be- 
fore long,  the  "principle"  spread  to  every  level 
of  government,  and  lesser  functionaries  were 
denying  information  to  Congress  lest  it  In- 
hibit "candid  Interchange"  among  subordi- 
nates. In  April,  1973.  Attorney  General  Rich- 
ard Klelndienst  made  the  unprecedented 
claim  that  no  one  of  the  2.5  million  federal 
employees  can  talk  to  Congress  without  the 
President's  permission.  The  "principle"  has 
become  the  most  frequently  Invoked  ground 
of  refusal  of  Information  by  every  branch 
of  the  government;  it  cuts  far  deeper  than 
"confidentiality  of  presidential  papers."  Be- 
fore we  swallow  such  a  crippling  "principle" 
and  permit  the  President  to  redesign  the 
Constitution  by  pronunclamento,  we  should 
at  le.ast  be  sure  that  it  Is  Indeed  "indispensa- 
ble" to  good  government. 

That  government  can  flouri3h  and  prosper 
In  the  absence  of  such  a  principle  Is  demon- 
strated by  the  fact  that  our  federal  govern- 
ment successfully  functioned  from  1789  until 
1954  without  the  benefit  of  the  "principle." 
When  the  "principle"  was  invoked  by  a 
ministry  against  a  private  litigant  before  the 
House  of  Lords  in  1967,  it  was  all  but  laughed 
out  of  court.  A  "principle"  thus  dismissed  by 
a  great  court  can  not  be  assumed  to  be  self- 
evident.  Against  the  assumption  that  "confi- 
dentiality" is  "Indispensable"  to  the  opera- 
tion of  the  entire  government  must  be 
weighed  the  undeniable  need  of  Congress  for 
Information,  the  cost  of  concealing  confirma- 
tory evidence  of  a  conspiracy  to  corrupt  the 
political  process,  and  the  loss  of  confidence 
In  the  President  which  has  shaken  the  nation. 
Concealment  in  these  circumstances  is  too 
high  a  price  to  pay  for  the  preservation  of 
"confidentiality  "  in  the  White  House. 

Let  President  Nixon  ponder  the  acknowl- 
edgment of  the  stiff-necked  Andrew  Jackson 
that:  "cases  may  occur  in  the  course  of  | Con- 
press')  proceedings  in  which  it  may  be  in- 
dispensible  to  the  proper  exercise  of  its 
power  that  it  should  inquire  or  decide  upon 
the  conduct  of  the  President  or  other  public 
officers,  and  in  every  case  its  constitutional 
right  to  do  so  is  cheerfully  conceded." 

The  nation  can  no  more  tolerate  presi- 
dential withholding  of  documents  when  the 
executive  branch  Is  under  congressional  in- 
vestigation than  it  can  afford  to  let  a  bank 
president  dictate  to  a  bank  examiner  what 
books  be  may  see.  Unhappy  are  a  people 
whose  su.spected  officials  can  lay  down  the 
terms  of  Investigation,  for  then  the  investi- 
gation becomes  a  dead  letter. 


THE  FEDERAL  PAPERWORK 
BURDEN 

Mr.  CLARK.  Mr.  President,  ye.sterday, 
July  23  and  earlier,  on  July  12,  the  Sub- 
committee on  Government  Regulation  of 
the  Senate  Select  Committee  m  Small 
Business  held  hearings  on  the  Federal 
paperwork  burden  that  weighs  heavily 
on  the  Nation's  4,000  small.  Independent 
brokerage  firms.  The  purpose  of  the 
hearings  was  to  determine  the  extent  of 
this  hardship  and  to  find  ways  for  the 
Select  Committee  and  the  Senate  to  help 
alleviate  it. 

In  Iowa,  the  small  broker-dealers  are 
a  vitally  important  part  of  our  business 
structure.  They  primarily  serve  the  small 
investors,  many  of  whom  are  self-em- 


ployed farmers  investing  their  small 
profits  into  future  retirement  programs. 
Nationally  the  small  broker-dealer  plays 
a  unique  and  essential  role  in  our  econ- 
omy. Historically,  they  have  engaged  in 
the  marketing  of  securities  to  individual 
small  investors.  They  provide  local  and 
regional  securities  facilities  in  many 
areas  of  the  country  not  served  by  the  . 
large  New  York  City  firms.  They  raise 
capital  for  small  businessmen  who,  be- 
cause of  their  size,  are  often  Ignored  by 
the  Wall  Street  giants. 

William  McChesney  Martin,  president 
of  the  New  York  Stock  Exchange,  told 
his  board  of  governors: 

The  role  of  the  small  brokerage  firm  should 
not  be  overlooked.  It  has  contributed  to 
the  health  of  the  economy,  by  raising  capi- 
tal to  finance  new  ventures,  and  by  serving 
the  needs  of  small  Investors  scattered  across 
the  nation.  In  short,  by  broadening  economic 
opportunity.  In  the  course  of  the  many 
changes  which  will  Inevitably  take  place 
in  the  securities  Industry,  care  should  be 
taken  not  to  cause  the  elimination  of  small, 
efficient  firms. 

At  yesterday's  hearing,  the  subcom- 
mittee heard  a  most  enlightening  state- 
ment from  Prof.  James  S.  Mofsky,  of  the 
school  of  law  at  the  University  of  Miami, 
who  succinctly  states  the  extent  and 
nature  of  the  paperwork  problem  im- 
posed on  the  small,  Independent  broker- 
dealers.  For  the  benefit  of  all  the  Mem- 
bers of  the  Senate,  I  ask  unanimous  con- 
sent that  Professor  Mofsky's  remarks  be 
printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  James  S.  Mofskt 

Mr.  Chairman  and  members  of  the  Sub- 
committee. I  am  James  S.  Mofsky.  Professor 
of  Law,  University  of  Miami,  Coral  Gables, 
Florida.  For  the  past  five  years,  I  have  been 
teaching  and  writing  In  the  areas  of  cor- 
poration law  and  securities  regulation.  My 
main  area  of  research  has  been  to  analyze 
and  Isolate  some  of  the  adverse  economic 
consequences  of  federal  and  state  securities 
regulation.  In  that  connection,  I  would  like 
to  offer,  «s  a  part  of  my  statement,  a  copy  of 
my  article,  "SEC  Financial  Requirements 
For  Broker-Dealers:  Economic  Implications 
of  Proposed  Revisions,"  that  was  published 
in  Volume  47  of  the  Indiana  Law  Journal  at 
page  232  (1972). 

I  am  certain  many  persons  have  testified 
before  you  with  respect  to  the  tremendous 
growth  of  the  securities  industry  during 
the  1960'8.  During  that  period  the  volume 
of  securities  transactions  swelled  far  more 
than  had  been  predicted,  and  the  nimiber  of 
shares  outstanding,  number  of  shareholders 
and  amount  of  brokerage  profits  Increased 
dramatically.  In  retrospect.  It  does  not  seem 
surprising  that  the  expansion  of  the  secu- 
rities industry  during  that  period  would  gen- 
erate its  own  set  of  special  problems.  Yet 
those  industry-wide  problems  either  were 
not  timely  recognized  or,  if  recognized,  were 
not  dealt  with  effectively  as  they  occurred. 
It  was  not  until  the  market  decline  of  19G9- 
1970.  when  a  large  number  of  sectirities 
firms  were  liquidated,  merged  or  ceased  doing 
business,  that  those  problems  came  into 
clearer  focus  for  most  non-Industry  observ- 
ers. 

Those  persons  engaged  In  the  securities  In- 
dustry either  failed  to  take  immediate  action 
to  solve  their  problems  or  where  actions 
were  taken,  they  were  inadequate  under  the 
circumstance;  and  as  the  rash  of  brokerage 
failtires.  forced  liquidations  and  mergers  pro- 
liferated,  the   political   pressures   for   regu- 
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latory  solutions  Imposed  by  government  In- 
creased. Congress  responded  by  enacting  the 
Securities  Investor  Protection  Act  of  1970 
and  embarking  on  sub  committee  Investiga- 
tions and  studies.  The  Securities  and  Ex- 
change Commission  also  responded  with 
broad  and  far-reaching  changes  in  several  of 
Its  rules  relating  to  broker-dealer  financial 
responsibUity,  reporting  requirements  and 
recordkeeping  procedures.  Additionally,  reg- 
ulation by  the  National  Association  of  Secu- 
rities Dealers  and  stock  exchsmges  Increased. 
Thus  in  response  to  severe  industry  prob- 
lems, new  layers  of  regulation  were  added  on 
top  of  the  existing  regulatory  process  that 
was  already  significant  in  terms  of  cost  of 
compliance.  Yet  although  the  Securities  In- 
vestor Protection  Act  has  provided  some  in- 
surance protection  that  did  not  exist  be- 
fore, the  new  legislation  and  increased  ad- 
ministrative regulations  have  clearly  not 
solved  the  brokerage  Industry's  plight.  In- 
deed, we  are  now  witnessing.  Just  a  few 
short  years  later,  another  crisis  in  the  In- 
dustry. 

The  principal  reason  offered  for  the  bro- 
kerage problems  that  began  occurring  in  the 
late  1960's  is  the  overburdening  of  then  ex- 
isting systems.  As  the  volume  of  securities 
transactions  increased,  existing  sy.stem<i  were 
overburdened  That,  in  turn,  resulted  in  a 
breakdown  of  accounting  control,  and  ulti- 
mately, failure  of  some  firms.  But  when  sys- 
tems were  expanded  through  computer  tech- 
nology to  cope  wlm  increased  business,  vol- 
imie  declined  and  members  of  the  Industry 
were  left  with  higher  fixed  costs  but  less 
revenues  to  support  the  increased  overhead. 
Thus  the  problems  proliferated. 

While  the  foregoing  explanation  of  the 
Industry's  crisis  is  undoubtedly  accurate  as 
far  as  It  goes,  it  Is,  In  my  opinion,  only 
partly  true,  because  it  fails  to  take  into  ac- 
count the  costs  of  compliance  by  brokers 
with  the  myriad  of  regulations  to  which  they 
were  and  are  subject.  The  administrative  re- 
sponse to  brokerage  problems  was  Increased 
regulation.  Accordingly,  the  self-regulatory 
organizations,  the  Securities  and  Exchange 
Conmilssion  and  more  recently  the'  Securities 
Investor  Protection  Corporation  Imposed  ad- 
ditional and  costly  reporting  requirements 
and  record-keeping  procedures  as  well  as  in- 
creased minimum  capital  and  tightened  net 
capital  requirements.  As  regulation  was  piled 
on  regulation,  little  attention  was  given  to 
the  economic  consequences  of  the  increased 
burdens  and  the  overlapping  reporting  and 
recordkeeping  procedures  of  the  self-regu- 
latory organizations  and  the  Securities  and 
Exchange  Commission. 

It  Is  true  that  Congress  has  charged  the 
Commission  with  the  duty  of  providing  in- 
vestor protection  In  the  securities  markets. 
But  one  cannot  view  the  benefits  of  regula- 
tion In  a  vacuum.  They  become  significant 
only  In  a  relative  sense  when  weighed  against 
the  costs  created  by  them,  provided  of  course 
that  the  benefits  sought  are  in  fact  achieved. 
When  the  costs  become  greater  than  the 
benefits,  regulation  may  become  socially  un- 
desirable, and  at  that  point.  It  may  be  time 
to  cut  back  on  the  amount  of  regulation. 
Applied  to  the  securities  Industry,  I  believe 
we  have  reached  a  point  of  "overkill"  with 
resulting  consequences,  alblet  unintended, 
that  are  far  more  damaging  than  ever  antici- 
pated. In  fact,  the  long  range  Interests  of 
Investor  protection,  In  whose  name  Increased 
regulation  is  usually  adopted,  may  very  well 
be  In  less  regulation  rather  than  more.  This 
conclusion  Is  more  readily  apparent  if  we 
trace  some  of  the  adverse  consequences  of 
Increased  regulation  of  broker-dealers. 

It  is  obvious  that  every  new  piece  of  regu- 
lation Increases  a  broker's  cost  of  operation 
and  that  there  is  always  some  person  at  the 
margin  unable  or  unwUling  to  pay  the  extra 
cost.  Thus  Increased  costs  of  regulation  nec- 
essarUy  adversely  affect  the  number  of  par- 
ticipants in  the  brokerage  Industry.  A  securi- 


ties dealer  Is  like  any  other  business  man 
when  he  can  earn  more  on  his  invested  capi- 
tal in  a  business  other  than  operating  a  se- 
curities firm,  he  will  leave  the  securities  in- 
dustry and  maximize  his  profits  elsewhere. 
There  are  of  course  many  factors  that  affect 
a  securities  dealer's  pro.ltabllity,  and  profita- 
bility In  the  securities  industry  has  declined 
In  recent  years  for  several  reasons.  But  one 
reason  that  has  not,  in  my  opinion,  received 
sufficient  analysis  and  consideration  Is  the 
increased  costs  of  compliance  with  ever  pro- 
liferating regulation.  In  this  connection,  I  am 
referring  to  costs  of  regulation  in  their  broad- 
est sense,  that  !s,  all  the  economic  costs  in- 
cluding time  spsnt  In  compliance  that  may 
not  show  up  in  financial  statements. 

If  a  person  can  employ  his  human  capi- 
tal— his  time  and  labor — more  efficiently  in 
one  business  than  another,  he  will  opt  for 
the  more  profitable  To  put  it  another  way, 
if  a  person  can  earn  moi-e  spending  his  time 
ajUlng  real  estate  or  Insurance  than  assem- 
bling the  complex  information  and  com- 
pleting the  many  reporting  forms  for  the 
various  regulatory  bodies  in  the  securities 
business,  his  choice  becomes  obvious.  The 
thrust  of  my  point  is  that  time  coste  In  com- 
plying with  the  regulatory  process  are  very 
slgniacant,  and  although  difficult  to  measure, 
a  major  factor  that  should,  I  respectfully 
submit,  be  carefully  considered  by  the  sub- 
committee, especially  in  the  context  of  these 
hearings.  In  that  connection,  I  would  like  to 
emphasize  the  very  high  time  costs  spient  by 
a  small  broker-dealer  in  educating  himself 
with  the  vast  expansion  of  regulation  and 
new  and  far-reaching  interpretations  of  ex- 
l.'^tlng  rules.  In  this  regard,  economies  of  scale 
place  small  securities  dealers  at  a  serioxis 
competitive  disadvantage  with  the  large 
firms. 

The  most  obvious  implications  of  hicrea.sed 
costs  due  to  regulation  are  the  anti-competi- 
tive ones.  As  costs  Increase  without  an  ac- 
companying Increment  In  revenues,  more  se- 
curities firms  are  driven  out  of  business.  The 
Thirty-Eighth  Annual  Report  of  the  Securi- 
ties and  Exchange  Commission  reported  that 
at  June  30,  1972,  4,734  broker-dealers  were 
registered,  compared  with  4,940  a  year  earlier, 
a  reduction  of  206.  At  June  30,  1972,  the  net 
decline  since  fiscal  1970  was  490,  and  I  would 
submit  that  the  decline  since  the  SEC's  last 
annual  report  has  increased  even  more  dra- 
matically. The  decline  has  been  dispropor- 
tionately great  among  small  broker-dealers. 
I  would  attribute  this,  in  some  cases,  to  an 
Inverse  relationship  between  the  size  of  the 
brokerage  firm  on  the  one  hand  and  the 
costs  of  operation  on  the  other.  That  is,  the 
costs  of  operation  are  a  greater  percentage  of 
a  small  firm's  revenues  than  of  a  large  firm's. 
This  is  due  to  certain  fixed  costs  of  operation 
that  remain  relatively  constant.  One  of  these 
fixed  costs  is  undoubtedly  the  cost  of  com- 
pliance with  regulation.  For  example,  with 
some  exceptions,  small  securities  firms  must 
file  as  many  forms  and  reports  with  the  SEC 
and  NASD  as  the  large  firms.  The  complexity 
of  som3  of  these  forms  and  bookkeeping  pro- 
cedures lends  Itself  to  computerization,  the 
costs  of  which  are  beyond  the  financial  abili- 
ties of  many  small  securities  firms. 

If  the  current  process  continues,  we  can 
look  forward  to  relatively  fewer  securities 
firms,  the  remaining  ones  being  of  larger 
size.  The  anti-competitive  effects  of  Increased 
concentration  in  the  securities  industry  are 
aot  difficult  to  predict.  A  diminution  of  com- 
petition will  surely  breed  such  harmful  side 
effects  as  higher  brokerage  commissions, 
lower  broker-dealer  operating  efficiency,  de- 
creased availability  of  securities  firms  to 
effect  small  transactions,  a  decline  In  quality 
and  quantity  of  customer  service  and  a  re- 
duction In  desirable  innovations  in  the 
broker-dealer  Industry.  Witness,  for  example, 
the  current  state  of  affairs.  First  of  all.  we 
presently  observe  the  New  York  Stock  Ex- 
change requesting   substantial    increases   In 


the  commission  rate  structure  and  return  to 
fixed  commissions  on  all  transactiotis.  Sec- 
ond, although  there  probably  are  New  York 
Stock  Exchange  member  firms  that  will  fill 
small  purchase  orders,  it  Is  common  knowl- 
edge that  many  of  those  firms  try  to  dis- 
courage and  avoid  such  transactions.  To 
illustrate,  Merrill  Lynch.  Pierce,  Fenner  & 
Smith.  Inc.,  a  firm  that  built  Its  reputation 
and  size  on  the  philosophy  of  serving  the 
small  mvestor.  will  generally  not  accept 
orders  to  sell  securities  (not  purchased  at 
Merrill  Lynch)  when  those  securities  are 
priced  under  three  dollars  a  share.  It  is  not 
very  dlfficultf  today  to  find  many  stocks  s<-ll- 
Ing  under  three  dollars  per  share. 

As  institutional  domination  of  the  market 
Increases,  there  is  reason  to  l>elieve  that  small 
orders  will  probably  be  discouraged  by  large 
brokerage  firms  even  more.  Therefore,  If  small 
securities  firms  are  forced  out  of  business, 
who  will  be  left  to  handle  those  transactions? 
But  let  us  assume  for  the  moment  that  njt 
all  but  only  some  small  securities  firms  will 
be  forced  out  of  business.  Even  those  that 
remain  may  well  be  forced  to  change  the 
nature  of  their  operations,  transferring  their 
attention  from  small  investors  to  large  o;ies. 
Another,  perhaps  less  Important  point 
might  be  made  In  this  connection.  As  the 
number  of  small  firms  willing  to  execute  such 
transactions  diminishes,  it  will  be  more  diffi- 
cult and  costly  for  the  small  Investor  to  locate 
firms  with  whom  they  can  do  business.  The 
economic  effect  is  to  raise  the  transactions 
costs  for  small  Investors.  That  kind  of  dis- 
crimination against  the  small  Investor  was 
never  Intended  when  Congress  enacted  the 
securities  laws.  Indeed,  the  more  desirable 
objective — and  the  one  announced  by  par- 
ticipants In  and  commentators  on  the  securi- 
ties Industry — Is  to  bring  the  small  investor 
back  to  the  market.  There  Is  no  question  that 
a  rekindling  of  "Investor  confidence"  is  an 
Important  factor  In  doing  so.  but  all  the 
"Investor  confidence"  in  the  world  will  be 
useless  If  there  is  no  one  to  sell  and  service 
such  Investors  or  if  the  costs  of  finding  a 
small  broker  are  more  than  such  Investors 
are  willing  to  bear. 

There  are  related  ramification-  that  could 
prove  even  more  costly  to  the  public.  For 
example,  how  will  a  decline  In  the  number 
of  small  securities  firms  affect  the  ability  of 
relatively  small  manufacturing  or  service 
businesses  to  raise  capital  through  the  pub- 
lic markets?  The  small  business  attempting 
to  raise  public  capital  necessarily  relies  on 
the  Investment  banking  services  cf  small  se- 
curities firms,  since  large  New  York  Stock 
Exchange  members  do  not  generally  under- 
write securities  offerings  by  speculative  com- 
paiUes  or  firms  lacking  a  strong  earnings 
history.  Similarly,  small  manufacturing  or 
service  buslnes.ses  sometimes  raise  capital 
privately  with  the  help  of  securities  dealers. 
Such  private  placements  would  be  clearly  un- 
realistic In  connection  with  large  brokerage 
firms.  In  the  long  run.  the  most  significant 
loss  to  society  occasioned  by  a  reduction  in 
the  number  of  small  securities  firms  may 
not  be  tlie  loss  of  the  small  securities  firms 
themselvej.  Indeed,  the  more  significant 
losses  may  well  be  all  the  small  businesses 
that  could  Ije  capitalized  only  with  funds 
raised  through  the  effcrt  of  the  small  securi- 
ties firms  and  the  inability  of  the  small  in- 
vestor to  participate  once  more  in  this  vital 
a.3pect  of  our  country's  economy. 

There  are  other  undesirable  effects  that 
can  be  traced,  at  least  theoretically,  to  a  re- 
duction In  the  number  of  securities  dealers. 
It  Is  not  my  intention  to  offer  a  definitive 
list  lu  fact,  it  is  Impossible  to  predict  all 
such  con.sequences.  It  is  enough  to  say  that 
there  are  sufficient  such  effects  to  make  us 
acutely  aware  of  the  problem  and  any  steps 
that  may  be  taken  to  lessen  the  demise  of 
small  securities  dealers. 

There  is  another  point  that  may  be  profit- 
ably   made    in    connection   wltb    those   Just 
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mentioned,  and  It  U  that  \1  we  are  going  to 
regulate  la  the  Interesta  of  investor  protec- 
tion, the  regulation  should  have  some  rea- 
sonable correlation  to  the  objective  sought. 
It  is  my  firm  belief  that  all  the  reporting 
requirements  and  recordkeeping  procedures 
should  be  studied  carefully  with  a  view  to 
elimination  of  those  that  are  duplicative, 
excessively  complex  for  smaller  firms,  and 
those  that  cannot  be  reasonably  expected  to 
accomplish  an  objective  worthy  of  their  cost. 
Otherwise,  not  only  are  we  creating  the  un- 
desirable anti-competitive  effects  previously 
mentioned,  but  we  are  also  misleading  the 
public  and  using  their  taxed  dollars  to  create 
an  Illusion  of  protection  that  may  not  exist. 
It  is  currently  common  for  everybody  to 
talk  about  lack  of  participation  by  the  small 
investor  in  the  securities  markets  as  one  of 
the  crucial  issues  facing  the  Industry.  Ob- 
viously, no  single  panacea  Is  available  to 
immediately  cure  this  problem.  Clearly,  a 
solution  requires  a  combination  of  favorable 
economic  conditions  to  warrant  placing  dol- 
lars in  securities  rather  than  alternative  in- 
vestments, a  spirit  of  Investor  confidence  in 
the  sezurities  markets,  and  a  sufficient  quan- 
tity of  small  securities  dealers  with  adequate 
sales  forces  to  promote  small  investor  par- 
ticipation. The  problems  created  by  general 
economic  conditlcns  may  be  beyond  the 
scope  of  this  Subcommittee's  business.  How- 
ever, these  hearings  relate  directly  to  the 
federal  paperwork  burden  that,  In  my  opin- 
ion, adversely  affects  small  securities  dealers, 
and  consequently  as  developed  above,  the 
entire  securities  industry.  The  Issue  is,  in 
essence,    whether    many   regional   and   local 

securities  dealers  are   worth   saving.  I   have 

argiTed  that  their  los3  to  society  would  be  a 
high  cost  to  pay.  Unfortunately,  lacking 
substantial  financial  resources  and  a  central 
organization,  it  is  difficult  for  such  firms  to 
lobby  effectively  for  relief  from  the  high  costs 
of  regulation  imposed  on  them.  Certainly, 
the  large  New  York  Stock  Exchange  firms  are 
not  motivated  by  concern  for  the  small  se- 
curities firms,  and  accordingly,  have  not  ex- 
erted Infiuence  in  their  behalf.  If  some  relief 
is  to  be  obtained,  it  will  have  to  come  from 
Congress'  recognition  of  the  full  costs  to 
society  resulting  from  the  demise  of  small 
securities  dealers. 


RECENT  EVENTS  IN  BURUNDI 

Mr.  PROXMIRE.  Mr.  President,  the 
events  of  the  past  year  in  Burundi  repre- 
sent a  brutal  testimony  to  the  presence 
of  genocide  in  today's  world.  An  esti- 
mated quarter  of  a  million  people  have 
been  murdered  in  this  small  central  Af- 
rican country  as  part  of  a  campaigm  of 
terror  conducted  by  the  minority  ruling 
tribe,  the  Tutsis. 

Last  summer  this  campaign  was  re- 
portedly limited  to  the  educated,  leader- 
ship elements  of  the  majority  Hutu  tribe 
in  reprisal  for  an  attempted  coup 
d'etat.  Apparently,  the  killings  are  no 
longer  selective.  Although  reporters  have 
been  barred  from  Burundi,  some  news 
has  been  received  from  refugees  who  are 
now  streaming  into  the  neighboring  Af- 
rican countries  of  Tanzania,  Rwanda, 
and  Zaire.  These  reports  indicate  that 
the  ruling  Micombero  Government  has 
resumed  its  slaughter  of  innocent  Hutus 
and  is  now  systematically  killing  Hutus 
of  every  age,  sex.  or  educational  level. 

One  frightening  report  in  Newsweek  of 
July  2, 1973.  suggests  that  the  Tutsis  have 
plans  for  the  extermination  of  approxi- 
mately 3  million  Hutus  in  order  to 
achieve  numerical  parity.  Thus,  the  sav- 
agery which  has  already  shocked  the  sen- 
sitivities of  the  world  now  threatens  to 


become  a  humanitarian  disaster  of  truly 
incredible  dimensions. 

THE     ETFXCT     OF    BATXFICATIOM 

On  June  15. 1973. 1  stated  on  this  floor 
my  firm  belief  that  passage  of  the  Geno- 
cide Convention  would  have  had  a  sig- 
nificant impact  on  the  effectiveness  of 
our  Government's  efforts  to  bring  a  halt 
to  the  slaughter  in  Burundi.  I  felt  then 
and  I  do  now  that  the  failure  of  the  UJS. 
Senate  to  pass  this  important  treaty  for 
24  years  has  stamped  all  of  our  actions 
in  the  human  rights  area  with  the  mark 
of  hypocrisy.  Although  the  United  States 
has  often  opposed  acts  of  genocide,  the 
Senate  has  put  oC  ratm  cation -of  the 
Genocide  Convention.  As  a  consequence, 
our  efforts  in  behalf  of  oppressed  people 
throughout  the  world  have  been  seriously 
hampered. 

Mr.  President,  I  especially  believe  that 
ratification  of  the  genocide  treaty  by  the 
Senate  would  have  increased  the  chances 
for  success  of  our  actions  with  respect  to 
Burundi.  Last  year  the  U.S.  Government 
felt  that  the  wisest  and  most  promising 
approach  to  the  killings  was  to  enlist  the 
aid  of  Burundi's  neighbors,  who  it  was 
believed  would  have  more  influence  on 
the  Micombero  Government  due  to  the 
inherent  suspicion  of  non-African  inter- 
ference. Unfortunately  for  the  suffering 
Hutus,  these  initiatives  were  largely  un- 
successful in  stimulating  Burundi's 
neighbors  toward  forceful,  effective  ac- 
tion. 

THE    DEPARTMENT    OF     STATE     RESPONDS 

On  June  29.  1973.  I  wrote" lo  Mr.  Mar- 
shall Wright.  Assistant  Secretary  for 
Congressional  Relations  at  the  Depart- 
ment of  State  and  thanked  him  for  some 
remarks  which  he  had  previously  made 
to  me  concerning  my  June  15  statement 
on  the  Genocide  Convention  and  Bur- 
undi. I  also  posed  the  following  question 
to  him: 

Last  year  ihe  State  Department  was  strug- 
gling uith  uays  to  meet  its  humanitarian 
obligations  without  antagoi^iziug  the  Micom- 
bero Government  or  other  African  nations 
that  considered  the  events  lu  Burundi  purely 
as  an  internal  ailair.  In  retrospect,  do  you 
think  that  passage  of  the  Gsnocide  Conven- 
tion would  have  strengthened  our  hand  In 
dealing  with  this  sensitive  situation? 

Mr.  President,  I  have  just  received  an 
affirmative  reply  to  this  question  from 

A,  Mr.  Wright  which  confirms  the  support 
^^of  the  Nixon  administration  for  ratiflca- 

^mi  of  the  Genocide  Treaty.  Although 
Mr.  Wright  notes  that  the  State  De- 
partment does  not  feel  today  that  pas- 
sage of  the  Genocide  Treaty  would  have 
caused  the  U.S.  Government  to  take  dif- 
ferent actions  last  summer,  he  does  agree 
that  ratification  would  have  added 
needed  strength  to  our  policy  of  quietly 
urging  neighi)oring  African  states  to 
exert  pressure  upon  the  Micombero  Gov- 
ernment. Mr.  Wright  says : 

The  role  of  the  United  States  last  year  and 
again  this  year  was  one  of  mora:  leadership 
in  opposition  to  the  killings  In  Burundi.  The 
fact  the  United  States  was  not  a  party  to  the 
Convention  on  Genocide  weakened  our  posi- 
tion. 

Mr.  Wright  also  suggests  that  passage 
of  the  Convention  by  the  United  States 
might  Induce  other  nations  to  ratify  the 
Genocide  Treaty  and  demonstrate  their 
contempt  for  acts  of  senoclde.  He  said: 


The  Governments  of  Rwanda,  Tanzania, 
Kenya  and  Uganda,  who  exprssjsd  concern 
over  the  events  in  Burundi,  are  also  not 
parties  to  the  Convention  and  this  may  well 
have  been  a  factor  in  thsir  reluctance  to  act. 
Hopefully  ratification  by  the  United  States 
Government  and  our  enoouragement  of 
others  to  do  the  same  would  strengthen  the 
opposition  to  such  crimss  as  took  place  in 
Burundi  and  would  serve  as  a  warning 
against  such  activities  tn  the  future. 

MANKIND  CANNOT  AFFOKD  DELAY 

I  have  long  felt  that  Senate  ratifica- 
tion of  the  Genocide  Treaty  would  serve 
as  a  catalyst  to  action  amonj  those  na- 
tions that  are  not  yet  signatories  to  this 
important  document.  I  have  also  stated 
my  belief  on  many  occasions  that  rat- 
ification woiild  induce  stronger  opposi- 
tion on  the  part  of  all  nations  toward 
genocidal  acts.  Passage  would  also  enable 
the  United  States  to  again  assume  the 
leadership  role  wliich  it  onre  maintained 
in  the  area  of  human  rights  and  which 
has  been  hindered  too  long  by  the  Inac- 
tion of  the  U.S.  Senate. 

This  leadership,  together  with  the  in- 
ternational support  which  v/ould  be  gen- 
erated, would  present  a  powerful  front 
to  potential  perpetrators  of  genocide  in 
the  world  today  and  tomorrow.  As  a  re- 
sult tragedies  such  as  those  which  are 
occurring  daUy  In  Burundi  might  be 
averted.  Mankind  cannot  afford  to  pay 
th3  price  of  additional  delay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  informative  reply  which  I 
have  received  from  Mr.  Wright  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  or  State, 

July  IB,  1973. 
Hon.  'William  Pboxmibe, 
U.S.  Senate, 
Wastiington.  D.C. 

Dear  Senator  Peoxmire:  The  Secretary 
has  asked  me  to  reply  to  your  letter  of 
June  29.  1973,  concerning  Burundi  and  the 
Genocide  Convention.  As  you  know,  the  De- 
partment of  State  vigorously  supports  rati- 
fication of  the  Genocide  Convention.  We  are 
pleased  that  President  Nixon's  initiative  of 
resubmitting  the  Convention  in  1970  is  on 
the  verge  of  resulting  in  consideration  of 
this  importa'it  treaty  by  the  full  Senate. 
The  Convention  defines  the  crime  and  de- 
clares it  to  be  a  crime  under  International 
law.  The  Administration  could  not  support 
ratification  more  strongly. 

With  regard  to  the  events  In  Burundi  last 
year,  it  is  doubtful  that  the  United  States 
having  been  a  party  to  the  Convention 
would  have  made  any  significant  difference 
in  our  actions.  We  thought  then  (and  still 
do)  that  the  answer  lay  with  the  African 
leadership  In  persuading  the  Government  of 
Burundi  to  cease  the  killings.  Quite  frankly, 
there  was  very  little  the  USG  could  do  to 
stop  the  kUllngs  while  they  were  taking 
place.  The  sole  opportunity  for  immediate 
action  lay  with  the  African  neighbors  of 
Burundi.  For  this  reason,  the  focus  of  our 
efforts  was  the  African  leadership  individu- 
ally and  at  the  OAU.  Unfortunately,  they 
failed  to  deal  with  the  problem. 

The  role  of  the  United  States  last  year  and 
again  this  year  was  o'ze  of  moral  leadership 
In  opposition  to  the  killings  in  Burundi.  The^ 
fact  the  United  States  was  not  a  party 
Convention  on  Genocide  weakened  our 
sltlon.  The  Governments  of  Rwa 
zania,  Kenya  and  Uganda,  whj 
concern  over  the  events  in  Burundi,  are  also 
nof  parties  to  the  Convention  and  this  may 
weU  have  been  a  factor  In  their  reluctance 
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to  act.  Hopefully  ratification  by  the  United 
States  Government  and  our  encouragement 
of  others  to  do  the  same  would  strengthen 
the  opposition  to  such  crimes  as  took  place 
in  Burundi  and  would  serve  as  a  warning 
against  such  activities  in  the  future. 

I  hope  that  this  information  has  been  re- 
sponsive to  your  inquiry.  However,  if  you 
have  any  further  questions  please  let  us 
know. 

Sincerely  yours, 

Marshall  Wright, 
Assistant  Secretary  for 
Congressional  Relations. 


signifies  the  continuing  strength  and 
vitality  of  the  great  game  of  baseball  in 
America. 


ALL-STAR  BASEBALL  IN  KANSAS 
CITY 

Mr.  DOLE.  Mr.  President,  tonight,  the 
mid-season  hlghhght  of  baseball,  our 
great  American  pastime,  comes  to 
Kansas  City. 

This  evening,  in  Royals  Stadium,  the 
best  players  of  the  American  and  Na- 
tional Leagues  will  meet  in  the  44th 
All  Star  game. 

Any  All-star  Game  is  sui  exciting 
event,  but  this  one  holds  special  signifi- 
cance for  baseball  fans  in  the  several 
States  which  share  the  Royals  as  their 
"hometown"  team. 

While  this  is  the  second  All-Star  Game 
to  be  played  in  Kansas  City,  it  is  the 
first  ever  played  in  the  modern  new 
stadium  which  is  tha  pride  of  the  Royals 
team  and  of  their  fans. 

The  Kansas  City  Royals  have  brought 
new  excitement  and  enthusiasm  for  the 
sport  of  baseball  to  Kansas  City.  For  the 
first  time,  major  league  baseball  Is  a 
locally  owned,  community  spirited  opera- 
tion. And  the  fans  have  responded  with 
a  degree  of  loyalty  and  dedication  which 
is  entirely  without  precedent. 

Much  of  the  credit  for  this  situation 
must  go  to  Ewing  Kauffman,  the  Royals 
owner  and  his  wife,  Muriel,  for  they  have 
reached  out  to  the  community  and  the 
fans  in  an  effort  to  make  the  Royals  a 
team  for  everyone  to  share  and  enjoy. 

Not  only  are  Mr.  and  Mrs.  Kauffman 
outstanding  Kansas  Citians  but  they  are 
also  great  basebrll  enthusiasts  who  have 
set  their  determination  and  energies  to- 
ward making  the  Royals  a  championship 
team.  Many  skeptics  viewed  Mr.  Kaufif- 
man's  plans  as  just  a  little  bit  oversize 
when  he  announced  them  at  the  team's 
formation.  A  new  team,  starting  from 
the  ground  up.  was  not  supposed  to  have 
suclf  big  ambitions.  But  total  uedication 
to  finding  and  developing  new  athletic 
talent  through  a  unique  fanr.  system 
and  the  "full  speed  ahead"  attitude  of 
the  entire  Royals  operation  have  paid 
big  returns. 

Today,  there  is  no  question  that 
Kansas  City  is  big  league  all  the  way. 
The  All-star  Game  brings  the  best  and 
biggest  stars  to  the  most  attractive  and 
best-d?>signed  stadium  in  either  league. 
The  Royals  are  solidly  in  command  of 
second  place  in  their  division,  and  they 
make  no  secret  of  Intending  to  be  in  first 
when  the  last  half  of  the  season  is  over. 
Millions  of  baseball  fans,  young  and  old, 
throughout  the  area  are  seeing  what  fun 
a  genuine  hometown  team  can  be. 

So  I  wish  to  take  this  opportunity  to 
congratulate  the  Royals  team,  Its  man- 
agement, and  the  fans  for  making  to- 
night's All-star  Game  an  event  which 


SOUTH  VIETNAM  EXPELS  JACQUES 
LESLIE 

Mr.  JACKSON.  Mr.  President,  I  deplore 
the  action  of  the  Government  of  South 
Vietnam  this  week  in  expelling  corre- 
spondent Jacques  LesUe  of  the  Los  An- 
geles Times  from  that  country. 

The  Vi:tnamese  Government  has  ar- 
rived at  a  most  unique  excuse  in  refusing 
to  authorize  the  continued  stay  of  Mr. 
Leslie.  Their  spokesman  told  him: 

We  are  not  talking  about  accuracy  or  things 
lllie  that.  We  consider  that  ycur  stay  in  Viet- 
nam is  not  necessary.  We  have  decided  thai? 
you  have  to  leave  Vietnam. 

Mr.  Leslie's  visa  was  lifted  on  the  basis 
that  he  had  written  articles  that  the 
South  Vietnamese  Government  had  de- 
termined to  be  "harmful  to  its  image." 
He  was  given  3  days  in  which  to  leave 
the  country. 

Technically,  his  expulsion  was  ordered 
by  the  South  Vietnamese  Immigration 
Dcpaitment,  through  the  refusal  of.  an 
extension  of  his  visa.  In  practice,  the  Im- 
migration Department  was  acting  on 
orders  from  the  Information  Department 
authorities. 

This  final  action  was  made  despite  rep- 
resentations or.  his  behalf  by  the  U.S. 
Embassy  in  Saigon.  Our  embassy  people 
were  told  by  the  Foreign  Ministry  of 
South  Vietnam  that  the  decision  had 
been  reached  at  a  higher  level. 

The  Los  Angeles  Times  declares  that  it 
is  imderstood  that  the  decision  was  per- 
sonally approved  by  Hoang  Due  Nha,  the 
private  secretary  to  President  Thleu — a 
person  who  also  holds  the  title  of  Com- 
missioner General  for  Information. 

Leslie,  who  was  wounded  by  rocket 
fragments  last  year  while  reporting  on 
the  fighting  northwest  of  Saigon,  has 
covered  Vietnam  for  19  months. 

He  has  been  criticized  by  tha  Vietnam- 
ese Government  for  articles  he  has  writ- 
ten on  the  treatment  of  prisoners,  cor- 
ruption, cease-fire  violations  by  South 
Vietnamese  Government  forces,  condi- 
tions among  Montagnard  tribesmen 
diu-ing  the  cease-fire  period  and  other 
stories.  The  government  also  had  earlier 
objected  to  a  journalistic  visit  Leslie  had 
made  to  a  Vietcong-controllcd  area  of 
the  Mekong  Delta.  He  wsis  the  first  re- 
porter to  make  such  a  visit. 

Leslie  is  the  fourth  correspondent  or- 
dered out  of  South  Vietnam  this  year. 
The  others  represented  United  Press  In- 
ternational, National  Broadcasting  Co., 
and  the  Asahi  Shimbun,  Tokyo's  largest 
newspaper. 

I  hive  made  strong  representations  to 
the  White  House,  urging  that  this  gov- 
ernment go  to  bat  in  the  most  determined 
way  to  permit  Mr.  Leslie  to  continue  to 
work  and  write  from  Vietnam.  It  is  in  the 
Interest  of  the  foreign  policy  of  this 
Nation  that  this  be  done.  It  is  not  in  the 
interest  of  American  policy  that  South 
Vietnam — our  ally — be  permitted  capri- 
ciously to  turn  away  from  Its  coimtry  a 
recognized,  fully  accredited  reporter  for 
writing  articles  not  to  the  liking  of  their 
government. 


Mr.  President,  our  press  has  hid  this 
kind  of  arbitrary  treatment  over  the 
years  from  Communist  bloc  nations.  We 
have  protested  and  used  our  diplomatic 
weight.  In  the  case  of  Jacques  Leshe,  I 
think  the  White  House  needs  to  step  in 
hard  and  fast. 

As  a  coimtry,  America  has  hat"  an  in- 
vestment cf  years  of  spent  lives  and 
treasure  in  South  Vietnam.  The  govern- 
ment there  would  have  long  since  been 
overrun  by  the  forces  of  the  north  with- 
out us.  The  American  people  are  entitled 
to  accurate  and  full  coverage  of  the  af- 
fairs of  that  area,  and  we  should  not  be 
spoon  fed  reports  that  only  meet  the 
strict  criteria  of  the  South  Vietnamese 
Grovernment.  Americans  have  a  talent  for 
determining  the  truth— without  censor- 
ship by  the  South  Vietnamese  Govern- 
ment. 

The  United  States  and  the  Govern- 
ment of  South  Vietnam  have  again  and 
again  stated  their  mutual  fri2nd£hip. 

Saigon  continues  to  rely  on  our  mili- 
tary aid.  But  as  our  troops  have  been 
pulled  out  of  South  Vietnam,  there  is 
a  corresponding  stricter  regulation  of 
the  ability  of  western  prefs  to  obtain  in- 
formation in  that  country. 

We  are  well  aware  of  the  strong  Gov- 
ernment stamp  to  news  stories  and  pic- 
tures emanating  from  North  Vietnam. 
This  has  been  glaringly  revealed  in  the 
stories  told  by  American  prisoners  of 
war  on  their  relesse  from  captivity. 

I  don't  believe  that  the  American  Gov- 
ernment has  fully  exerted  its  influence 
in  th3  case  of  Jacques  Leslie.  Our  lead- 
ers have  had  ample  warning  of  the 
Saigon  plans  to  evict  Leslie  and  our 
Government  has  not  acted  in  a  strong 
and  timely  enough  manner. 

Mr.  President,  for  the  benefit  of  my 
colleagues  I  ask  unanimous  consent  for 
publication  in  the  Record  an  article 
from  the  Los  Angeles  Times  of  July  23 
on  the  expulsion  of  Mr.  Leslie.  I  am  also 
providing  for  publication  some  of  the 
recent  articles  that  have  teen  objected  to 
by  the  South  Vietnamese  Government. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Los  Angeles  Times,  July  24,  1973) 
Saigon  Won't  Rescind  Order  Ousting  Les- 
lie— Times  Reporter  Leaves  South  Viet- 
nam,   Denies    Charges    Leveled    by    Gov- 
ernment 

(By  George  McArthur) 

Saigon. — The  South  Vietnamese  govern- 
ment Monday  refused  to  rescind  an  expul- 
sion order  against  Los  Angeles  Times  corre- 
spondent Jacques  Leslie  and  accused  him  of 
being  "an  enemy  within." 

Under  government  order  Leslie  flew  from 
Saigon  to  Hong  Kong  Monday  afternoon.  He 
had  been  given  a  three-day  expulsion  no- 
tice Friday.  Authorities  Monday  denied  a 
request  for  an  extension. 

Leslie,  26,  has  been  in  South  Vietnam  for 
The  Times  for  19  months. 

He  has  flatly  denied  the  charges  which 
have  been  leveled  at  him  over  the  past 
several  days  by  government  sptokesman  Bui 
Bao  True  at  the  daUy  government  press 
briefing. 

"I  stand  fully  behind  the  articles  which 
I  have  written."  Leslie  said  Monday.  "I 
believe  them  to  be  entirely  accurate  and  I 
believe  that  1  have  performed  my  work 
honestly.  If  doing  such  work  means  that 
one  becomes  an  enemy  of  the  South  Viet- 
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naiDKm  goTernment.  then  perhaps  all  Jour- 
nalists who  are  Interested  in  writing  the 
truth  are  the  enemies  of  this  government.** 

In  earlier  private  meetings  with  Leslie, 
True  baa  said  that  the  accuracy  of  Leslies 
stories  was  not  the  question.  True  accused 
Leslie  of  writing  copy  that  waa  damaging  to 
the  Image  of  South  Vietnam. 

Monday  True  cited  several  stories  by  Leslie 
to  which  the  government  objected. 

The  first  was  a  story  which  Leslie  wrote 
after  visiting  a  Viet  Cong  area  In  the  Mekong 
Delta.  The  government  at  that  time  had  told 
correspondents  they  were  free  to  visit  any- 
where they  liked  in  South  Vietnam.  That 
policy  has  since  been  rescinded  and.  In  effect, 
correspondents  working  from  Saigon  find  it 
impossible  to  obtain  permission  to  visit 
Communlst-held  areas. 

Leslie  was  the  first  Western  correspondent 
to  make  such  a  visit  to  the  Viet  Cong,  and 
when  he  emerged  he  wrote  a  straightforward 
account  of  what  he  had  seen  and  heard. 

True  said  that  when  he  returned,  Leslie 
wrote  articles  "vilifying  and  degrading  the 
South  Vietnamese  army." 

Leslie  had  also  recently  interviewed  a 
dozen  former  prisoners  released  from  the 
penal  Island  of  Con  Son.  They  all  demon- 
strated limbs  which  they  said  had  been 
paralyzed  by  mistreatment  during  their 
captivity. 

True  accused  Leslie  of  "concocting  a 
grovindless  article  on  the  111  treatment  of 
political  prisoners  by  the  South  Vietnamese 
government." 

Tru3  alsD  objected  to  a  story  Ijeslie  did  on 
a  s;rap-brass  scandal  In  Vietnam  which 
amounts  to  many  millions  of  dollars,  True 
said: 

"Leslie  recently  wrote  an  article  concerning 
brass  and  gave  no  evidence  to  support  his 
story.  He  said  the  prime  minister's  office  was 
Involved  and  many  generals  were  also  in- 
volved. He  has  made  the  image  of  the  gen- 
erals look  bad.  The  oMce  of  the  prime  min- 
ister was  slandered." 

True  admitted,  however,  that  the  govern- 
ment has  ordered  an  investigation  of  the 
brass  situation  and  that  the  Investigation  Is 
still  under  way. 

[Prom  the  Los  Angeles  Times,  June  20,  19731 

Vietnam   Cenerals  Suspected  ik  Baass 
Smucclinc  Stand.^l 
(By  Jacques  Leslie) 

Saiooi*. — South  Vietnamese  officials  are 
sitting  on  top  of  a  potentially  explosive  mul- 
timUllon  dollar  scandal  Invclvlng  the  smug- 
gling of  scrap  brass  by  a  syndicate  believed 
to  Include   many  ranking   gererals. 

tJ.S.  oflicl.ils  are  concerned  that  the  affair 
will  affect  U.S.  aid  to  South  Vietnam  and 
the  future  of  the  country's  e-onomy. 

An  Important  Japanese  businessman,  two 
Americans  and  a  Vietnamese  have  already 
been  arrested  and  Imprisoned.  Two  other 
Japanese  were  imprisoned  and  later  released. 
Two  people  holding  French  passports  have 
disappeared. 

South  Vietnamese  generals  are  said  to 
have  illegally  stored  millions  of  used  brass 
shell  casings  in  military  compounds  around 
the  country  while  waiting  for  opportunities 
to  export  them.  An  attempt  to  smuggle  cut 
$17.3  million  worth  of  scrap  brass  was  re- 
cently uncovered;  many  officials  believed  that 
represents  only  a  fraction  of  the  brass  to 
which  the  organization  has  access.  Some  con- 
tend that  Uie  value  of  the  brass  Ls  In  the 
hundreds  of  millions  of  dollars. 

PKIMX    MINlSTEa'S    OPTICE 

A  Vietnamese  Judicial  official  said  that  the 
syndicate  extends  to  the  office  of  Prime 
Minister  Tran  Thlen  Khiem,  and  that 
Nguyen  Tan  Dol,  a  wealthy  Saigon  banker 
who  was  mysteriously  arrested  and  impris- 
oned Aprn  26,  also  was  Involved. 

There  appears  to  be  conflict  at  the  highest 


level  of  the  South  Vietnamese  govenmient. 
President  Nguyen  Van  Thleu,  who  is  not 
linked  to  the  syndicate.  Is  believed  to  have 
angrily  cracked  down  on  Dol  after  hearing 
of  the  smuggling  attempts — at  the  same  time 
he  was  trying  to  prevent  the  affair  from  be- 
coming public  knowledge. 

The  implications  of  the  organization's 
existence  and  Its  control  over  scrap  brass  are 
vast. 

Last  December,  without  fanfare,  the  United 
States,  which  was  the  legal  owner  of  all  mili- 
tary scrap  metals,  agreed  to  turn  over  title 
to  the  scrap  to  the  South  Vietnamese  gov- 
ernment as  supplemental  military  assistance. 
This  deal,  which  has  been  previously  unre- 
ported, at  the  very  least  will  provide  a  modest 
boost  to  the  declining  South  Vietnamese 
economy  in  the  form  of  $10  million  worth 
of  scrap  iron  and  steel  already  accessible  to 
authorities. 

But  authorities  have  been  able  to  collect 
practically  none  of  the  far  more  valuable 
brass,  which  would  provide  a  great  lift  to 
the  economy.  By  holding  on  to  the  brass, 
the  generals  E«em  to  be  trying  to  assure  their 
own  private  fortunes  while  Jeoparlzing  the 
future  of  their  government. 

JAPANESE   MANAGES 

Among  the  men  arrested  in  the  case  are 
Tokuji  Ishlmura,  manager  of  the  Saigon 
branch  of  the  giant  Japanese  trading  com- 
pany, Mitsubishi;  Atsushi  Seklzawas,  another 
employe  In  Mltjubishl's  Saigon  branch;  and 
Slgesito  Hosokl,  Japanese  officer  of  the  Sai- 
gon branch  of  the  Chase  Manhattan  Bank. 
Before  his  arrest  Ishlmura  also  was  chairman 
of  the  Assn.  of  Japanese  Residents  in 
Vietnam. 

Ishlmura  has  lieen  in  Chi  Hoa  Prison  In 
Saigon  since  his  arrest  April  2.  Seklzawas  and 
Ho3  .ki  were  inipri3oned  for  a  month  and  re- 
leased on  condition  that  they  would  not 
leave  South  Vietnam. 

All  three  Japanese  became  Involved  in  the 
cace  unwittingly  and  innocently,  informed 
sources  said.  They  apparently  were  arrested 
In  an  attempt  to  find  out  wiio  was  involved 
in  the  smuggling  operation.  Now  Vietnamese 
officials  may  fear  that  If  they  release  Ishl- 
mura. one  of  the  Japanese  will  disclose  de- 
tails of  tiie  case  damaging  to  the  government. 

REFUSAL  TO  COMMENT 

The  Japanese  Embassy  has  refused  com- 
mc.it  on  the  case  and  has  even  tried  to  dis- 
courage Interest  In  the  story  among  Jour- 
nalists. A  Japanese  Embeissy  spokesman  said 
he  could  not  comment  becaute  Ishlmura's 
"personal  security"  was  involved. 

A  spokesman  for  the  South  Vietnamese 
newspapers  covered  Ishlmura's  arrest  but  did 
not  follow  it  up,  and  few  Vietnamese  are 
aware  cf  the  case  or  its  implications. 

Cl032r  to  the  center  of  the  affair  are  ttvo 
Americans,  Russell  M.  Smith,  Si,  who  has 
been  in  prls:n  since  March  9,  and  Thomas 
Dunmore,  30.  who  was  imprisoned  with 
Smith,  released  and  Imprisoned  again  May  2. 

Smith  is  thought  to  be  the  Instrument 
used  by  the  syndicate  to  obtain  necessary 
shipping  documents  in  return  for  a  cash  pay- 
ment. Dunmore's  role  is  less  clear,  but  he  ap- 
parently was  Involved  in  smuggling  items 
such  as  generators,  tractors  and  other  heavy 
equipment. 

Dunmore  also  is  accused  of  having  Illegally 
held  three  checks  worth  $34,000.  These  were 
believed  possibly  to  have  been  payoffs  for 
forgeries,  and  were  signed  by  a  Prenchnxan 
who  has  since  disappeared. 

Brass  has  been  collecting  In  Vietnam  since 
the  beginning  of  the  war.  Until  about  four 
years  ago,  it  was  the  main  alloy  in  artillery 
casings,  smce  then,  XSS.  munitions  manufac- 
turers have  used  Iron  for  heavy  artillery 
shells,  but  small  arms  ammunition  and  light 
artillery  shells  are  still  made  with  brass. 
Scrap  brass  Is  now  tlxought  to  be  stored  In 
warehouses  in  Vietnamese  miilLary  com- 
pounds and  even  buried. 
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8?rap  brass  Is  In  demand  throughout  the 
world.  It  now  sella  on  the  International 
market  for  $1,060  a  ton.  compared  to  $50  to 
$60  a  ton  for  scrap  steel  and  Iron. 

"If  scrap  brass  gets  out  of  Vietnam,  It's 
gomg  to  be  sold,"  said  one  scrap  expert.  "I 
don't  think  anyone  would  ask  an,'  questions. 
Ifs  like  gold." 

The  problem  of  those  who  had  access  to 
the  scrap  brass  was  how  to  get  It  out  of  the 
country  and  resold.  The  only  legal  possessor 
of  brass  until  December  1972,  was  the  U.S. 
government;  then,  in  acccrdance  with  the 
agreement,  title  was  tranEferred  to  the 
South  Vietnamese  government.  Since  Issuance 
of  a  South  Vietnamese  government  decree  on 
December  12,  1970,  It  has  been  Ulegal  for  In- 
dividuals In  Vietnam  to  possess  or  transport 
scrap  brass. 

Syndicate  operators  apparently  recently 
developed  at  least  two  methods  to  smuggle 
out  the  scrap  brass,  both  centering  on  the 
U.S.  Army  Property  Disposal  Agency  (PDA), 
which  was  the  only  authorized  body  handling 
scrap  metal. 

Since  the  cease-fire,  the  agency  became 
known  as  the  property  disposal  branch  of  the 
U.S.  Embassy  defense  attache's  office.  Since 
title  to  scrap  metal  had  been  transferred  to 
the  South  Vietnamese  government,  the 
agency's  mission  has  been  to  locate  and  des- 
ignate scrap  to  l)e  turned  over.  At  the  end  ol 
this  month  the  property  disposal  branch  will 
stop  liandling  scrap  metal. 

TRANSPOKT    DOCUMENT 

To  authorize  domestic  transport  and  ex- 
pert of  scrap  metal,  the  PDA  customarily  is- 
sued something  called  a  Transportation  Con- 
trol Movement  Document  (TCMD).  TCMD 
enabled  an  exporter  to  ship  military  scrap 
m;tal  out  of  the  country  without  paying  an 
expert  tax.  TTals  made  sense,  since  the  me- 
tal had  always  belonged  to  the  United 
States,  and  therefore  technically  had  not 
been  imported  to  South  Vietnam. 

As  a  PDA  employe  since  February,  1972. 
Smith  wu  one  of  about  10  men  authorized 
to  sign  TCMDs.  He  la  now  charged  by  South 
Vietnamese  authorities  with  illegally  sign- 
ing TCMDs  that  authorized  exportation  of 
scrap  brass.  It  is  believed  that  Smith  was 
contacted  by  someone  connected  with  the 
syndicate,  but  Smith  has  so  far  remamed 
silent  in  prison. 

Some  of  the  TCMDs  Smith  is  said  to  have 
illegally  signed  were  dated  before  bis  Job 
at  the  property  disposal  branch  was  termi- 
nated last  February;  he  filled  out  others 
even  after  he  was  dismissed.  Smith  lost  his 
Job  in  the  routine  reduction  of  the  property 
disposal  branch's  staff. 

Sources  said  the  faL«e  TCMDs  were  dis- 
covered when  a  Singapore  businessman  ap- 
peared In  Saigon  with  one;  he  had  come  to 
ask  auhorltlea  If  It  was  genuine.  At  that 
point  Smith  came  under  suspicion.  His 
house  was  searched  March  9.  and  more  false 
documents  were  found.  Smith  and  Diin- 
more,  who  lived  In  the  same  house,  were 
arrested. 

Four  of  the  TCMDs  which  Smith  had 
signed  authorized  exportation  of  16,000  tons 
of  scrap  brass,  worth  $17,280,000  on  the  In- 
ternational market,  sources  said.  A  man 
IdentlQed  as  Mr.  Phuong.  a  Chmese  with 
Vietnamese  citizenship  who  was  listed  on 
cnc  TCMD  as  the  agent  of  the  buyer.  Is  be- 
lieved to  be  the  link  to  the  syndicate. 

Phuong  was  arrested  in  mid-March,  and 
also  has  remained  silent  In  prison  The  fact 
that  police  have  not  physically  forced  him 
to  talk  Is  taken  as  an  Indication  that  he  Is 
protected  by  highly  placed  officials. 

According  to  informed  sources,  Ishlmura 
was  co'.tactcd  about  a  brass  d3al  In  Hong 
Kong  m  March,  and  was  shown  a  copy  of  one 
of  the  other  TCMDs.  Ishlmura  was  Interested 
in  buying  brass  but  wanted  to  make  sure  the 
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deal  was  legal.  He  returned  to  Saigon,  and 
through  bis  Inl^ermediarles.  Hosokl  and 
Sekizawa,  asked  authorities  If  the  TCMC  was 
bona  fide. 

Vietnamese  officials  reacted  by  imprison- 
ing the  three  Japanese.  Police  may  be  holding 
Ishlmura  until  the  man  who  gave  him  the 
TCMD  in  Hong  Kong  is  found.  But  It  Is  un- 
likely that  the  man  will  be  located,  since  he 
is  believed  to  be  a  Vietnamese  with  a  French 
passport  now  outside  Vietnam 

When  the  TCMD  was  blocked,  syndicate 
operators  appar3ntly  devised  another  plan 
to  smuggle  out  the  brass. 

Early  this  month  they  applied  to  the  Soutii 
Vietnamese  director  of  foreign  tr  de  for  a 
regular  exportation  license.  Included  was  a 
letter  supposedly  from  Emil  D.  Sasse,  head  of 
the  property  disposal  branch,  approving  the 
license.  The  forgery  was  discovered. 

COPPER   vmiE 

The  application  requested  a  license  to  ex- 
port 4,550  tons  of  copper  wire.  It  is  possible 
to  transform  scrap  brass  into  wire,  and  it  Is 
theorized  that  syndicate  operators  did  tMs 
to  obsciu'e  the  metal's  O'  igin. 

It  is  reported  that  Nguyen  Tan  Dol.  who 
wr -.  the  owner  of  South  Vietnam's  lai^est 
bank  and  was  one  of  the  ;7ealthlest  men  in 
thj  country,  had  a  factory  where  such  wire 
could  be  made  from  scrap  brass.  Dol  U  sus- 
pected also  of  having  l>een  a  bahlier  for  the 
syndicate:  records  seized  by  police  when  Dol 
was  arrested  and  his  bank  closed  down  April 
26  included  many  anonymous  accounts  that 
may  have  been  fo   generals. 

Dol  was  knovm  to  be  a  friend  of  many 
generals  as  well  as  Prime  Minister  Khlem. 
It  is  speculated  that  the  offic  of  the  prime 
minister,  Dol  and  the  generals  Involved  were 
operating  without  the  knowledge  of  Presi- 
dent Thl3u  and  Thieu's  economic  advisers. 
The  position  of  prime  minister  entalk  the 
actual  carrying  out  of  many  of  the  day-to- 
day activities  of  the  South  Vietnamese  gov- 
ernment. Some  of  these  could  have  beeii  con- 
cealed from  Thleu. 

THIEU    INFOEMEO 

It  Is  possible  that  Thleu  was  Informed  of 
the  presence  of  so  much  brass  In  Vietnam 
and  the  significance  of  the  agreement  on 
milltarjr  scrap  during  his  trip  to  the  United 
States  In  early  April.  The*,  according  to  the 
theory,  when  he  returned  to  Vietnam,  he  dis- 
covered what  was  happening  to  the  brass. 

Twelve  days  later,  he  angrily  cracked  down 
on  Dol  and  ordered  Doi's  bank  closed,  despite 
the  inconveniences  to  the  bank's  200,000  de- 
positors. He  also  seems  to  have  tried  to  keep 
the  scrap  affair  hidden.  Officials  announced 
that  Doi's  arrest  was  for  bankmg  malprac- 
tices. The  prime  minister's  office  and  the  gen- 
erals may  have  escaped  punishment  because 
they  held  too  much  power. 

Officials  think  a  huge  amount  of  brass  al- 
ready has  been  smuggled  out  of  Vietnam, 
and  that  even  now  smugglmg  continues.  One 
ship  was  said  to  have  steamed  into  Hong 
Kong  last  week  with  360  tons  of  scrap  brass 
from  Da  Nang.  False  customs  declarations  in 
Da  Nang  allegedly  said  scrap  lead  and  alu- 
miniun  were  being  exported. 

Ships  laden  with  scrap  brass  have  been  dis- 
covered before.  In  1970,  for  example,  a  ship 
called  the  Dong  Nal  was  found  In  the  port 
of  Saigon  about  to  sati  for  Singapore  with 
brass  btu-ied  In  its  cargo.  Several  government 
officials  were  fired,  but  trials  are  still  pending, 
and  the  affair  is  all  but  forgotten.  Syndicate 
members  may  be  hoping  that  the  new  case 
also  will  fade  away.  Despite  all  the  recent  ar- 
rests, no  trial  dates  have  been  set. 

One  reason  why  generals  are  suspected  of 
Involvement  In  the  syndicate  ts  that  they 
control  military  compounds,  which  are  the 
logical  and  safest  places  to  hide  scrap  brass. 
The  syndicate  may  be  loosely  organized,  with 
generals  cooperating  with  each  other. 

Security  against  smugging  Is  relatively 
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tight  around  Saigon.  It  Is  therefore  surmised 
that  most  of  the  brass  1 3  smuggled  from 
coastal  porta  such  as  Phan  Rang,  Nha  Trang, 
Qui  Nhon  and  Da  Nang,  where  security  Is 
much  looser.  One  technique  the  syndicate 
uses  Is  to  transport  and  load  scrap  each  night 
after  the  curfew  berrlns. 

The  agreement  between  the  United  States 
and  the  South  Vietnamese  government  on 
the  transfer  of  military  scrap  was  effected 
in  an  exchange  of  notes  between  U.S.  Ambas- 
sador Ellsworth  Bunker  and  Minister  of  For- 
eign Affairs  Tran  Van  Lam  on  Dec.  14,  1972. 
The  agreement  is  said  to  have  taken  about 
a  year  to  negotiate. 

The  transfer  of  scrap  was  seen  as  a  partial 
substitute  for  U.S.  economic  aid.  It  was  un- 
doubtedly negotiated  with  awareness  that 
South  Vietnam's  economy  was  sagging  be- 
cause of  U.S.  military  withdrawals,  and  that 
South  Vietnam  faced  an  uphill  fight  in  get- 
ting sufficient  economic  aid  from  the  U.S. 
Congress.  It  is  not  known  whether  American 
ne:;otlator3  Included  scrap  brass  in  their  esti- 
mate of  the  vajue  of  the  agreement  to  the 
South  Vietnamese  government.  They  might 
have  written  off  the  brass  as  unrecoverable. 

If,  however,  the  South  Vietnamese  gov- 
ernment could  recover  the  brass  and  export 
it  legally  as  tlie  traiisfer  agreement  author- 
izes it  to  do,  it  would  mean  a  substantial 
windfall,  definitely  worth  millions  of  dollars 
and  perhaps  hundreds  of  millions.  "It  would 
be  fantastic  for  the  government,"  said  a 
member  of  the  U.S.  banking  community 
here.  "It  would  boost  the  government's  for- 
eign exchange  tremendously." 

Meanwhile,  Ishlmura,  Smith,  Duiunore 
and  Phuong  wait  in  Chi  Hoa  Prison  for  the 
case  to  unravel. 

"Life  in  prison  Is  not  so  bad,"  said  a 
Mitsubishi  employe  who  frequently  visits 
Ishimiira.  "He  has  money,  so  the  food  is 
comparatively  good,  there  are  no  telephone 
calls  and  no  business  matters." 

[Prom  the  Los  Angeles  Times,  Mar.  4,  19731 
Saicon's  PoLmcAL  Prisontos  Tell  or 

TORTtniE 

(By  Jacques  Leslie) 

Saicon. — Displaying  their  paralyzed  and 
atrophied  legs,  political  detainees  from  South 
Vietnam's  Con  Son  Island  prison  sal.,  in 
interviews  Friday  and  Saturday  they  were 
tortured,  chained  and  deprived  of  food  dur- 
ing captivity. 

Thirteen  prisoners  from  a  contingent  of 
124,  conditionally  released  by  South  Viet- 
namese government  authorltlss  more  than 
two  weeks  ago,  agreed  to  be  interviewed 
despite  being  warned  by  police  not  to  talk  to 
foreign  Journalists. 

The  13  prisoners  all  said  they  had  lived  In 
Con  Son  Island's  "tiger  cages"  and  told  of 
being  beaten  with  clubs,  sprayed  with  lime, 
and  having  to  drink  their  own  urine  be- 
cause of  thirst.  "We  were  determined  to  live 
so  that  we  could  struggle  for  peace,"  one  pris- 
oner Bald. 

The  13  prisoners  said  they  ranged  in  age 
from  24  to  53  and  has  spent  a  mlnimiun  of 
five  and  maximum  of  10  years  In  prison. 

Asked  why  they  had  t»een  arrested,  a  leader 
of  the  group  said  most  "had  demanded  the 
right  to  live  and  the  right  to  peace."  This 
seemed  an  implicit  acknowledgement  that 
many  prisoners  supported  the  National  Li- 
beration Front  (Viet  Cong)  At  another  pomt 
in  the  Interview  the  leader  referred  to  "our 
struggle  to  liberate  Vietnam  and  bring  about 
freedom  and  Independence." 

Although  It  Is  possible  that  the  prison- 
ers exaggerated  the  severity  of  their  ex- 
periences in  confinement  their  physical 
condition  alone  seemed  to  verify  much  of 
what  tbey  said. 

The  prisoners  were  examined  by  an  Amer- 
ican doctor.  John  Champlln.  adio  was  for- 
merly associated  in  Salgo^  with  Children's 


Medical  Relief  International,  a  charity  or- 
ganization which  operates  a  plEistic-surgery 
unit  here. 

"TTie  prisoners  are  not  only  paralyzed 
below  the  waist."  Champlain  said,  "but  they 
are  also  insensate  below  mid-thigh  level.  I 
think  their  leg  problems  are  due  to  disease, 
atrophy  and  malnutrition.  A  number  of 
them  have  deep  scars  around  their  ankles 
which  they  said  came  from  leg  irons." 

Champlln  said  some  prisoners  thought 
they  had  tuberculosis  or  Intestinal  diseases, 
but  he  could  not  verify  this  because  he  lack- 
ed proper  instruments  during  the  examina- 
tions. 

With  proper  food,  exercise,  and  physir.'il 
therapy,  Champlln  said,  "the  younger  pris- 
oners have  a  better  chance  of  fully  recover- 
ing the  use  of  their  legs  than  the  older 
ones." 

Champlln  said  he  bad  listened  to  them 
discuss  their  Imprisonment  and  "notbmg 
they  said  fiatly  contradicted  the  results  of 
my  examination." 

The  prisoners  said  124  of  them  were  flown 
to  Bien  Hoa,  15  miles  northeast  of  Saigon, 
on  Feb  16. 

Five  days  later  they  were  taken  to  a  Bud- 
dliist  pagoda  in  Bien  Hoa.  They  were  then 
warned  agamst  going  to  Saigon  and  talking 
to  foreign  Journalists  but  were  permitted  to 
visit  families  not  llvmg  m  the  Saigon  area. 
They  were  released  on  condition  that  they 
return  to  Bien  Hoa  police  headquarters  10 
days  later  with  two  relatives  who  would  then 
be  responsible  for  their  whereabouts. 

Tlie  reason  for  their  conditional  release  is 
unclear.  The  leader  speculated  that  the  South 
Vietnamese  government  was  preparing  for 
an  inspection  of  Con  Son  in  accordance  .with 
the  cease-fire  agreement  and  was  therefore 
evacuating  the  most  seriously  ill  prisoners. 

"We  were  released  so  that  the  public  would 
not  be  aware  ct  the  horrible  conditions  at 
Con  Son,"  the  leader  charged. 

In  a  separate  Interview  last  week,  a  po- 
litical prisoner  at  the  prison  ward  of  Quang 
Ngai  province  hospital  said  he  had  heard  that 
about  20  or  25  Con  Son  prisoners  were  trans- 
fercd  to  the  Quang  Ngal  prison  In  mid-Feb- 
ruary. He  said  he  was  told  that  many  of  these 
prisoners  also  were  paralyzed  below  the  waist. 

Located  about  150  miles  south  of  Saigon, 
the  Con  Son  Island  prison  is  considered  the 
least  pleasant  of  South  Vietnam's  major  pris- 
ons. It  Is  a  collection  center  for  political  de- 
tainees most  firmly  opposed  to  the  govern- 
ment. 

During  the  Interviews,  one  man.  apparently 
the  group's  leader,  did  mtich  of  the  talking. 
His  statements  showed  much  political  so- 
phistication OS  well  as  a  deep  conunitment  to 
the  NLP. 

For  example,  at  the  end  of  the  interview, 
reflecting  the  NLF's  political  line  on  the 
cease-fire,  he  said,  "Although  we  were  tor- 
tured and  mistreated  to  a  point  near  death, 
because  of  the  peace  agreement  and  the  spirit 
of  national  reconciliation  it  calls  for,  we  are 
wUling  to  forgive  and  forget  what  has  hap- 
pened to  us." 

Tlirough  the  interviews  the  prisoners  were 
calm  and  matter-of-fact.  They  appeared 
anxious  to  tell  their  story,  and  asked  visitors 
to  feel  their  emaciated  legs.  They  also  showed 
scars  on  their  hips  and  buttocks  which  they 
said  were  caused  by  beatings.  The  prisoners 
moved  about  by  sliding  along  the  floor  on 
their  handc,  either  dragging  their  legs  be- 
hind them  or  holding  them  In  front. 

One  prisoner  pointed  to  a  visitor,  and  smil- 
ing, said,  "my  leg  is  smaller  than  yo\a  arm." 

Tlie  group  seemed  well -organized,  for  as 
the  leader  spoke,  two  other  prisoners  sup- 
plied dates  and  detaUs  for  him  when  neces- 
sary. 

The  following  account  ts  based  on  descrip- 
tions by  the  leader  and  other  prisoners  of 
their  experience  In  confinement: 

Some  prisoners  said  that  Immediately  after 
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arrest  they  were  tortured  with  electric  shock 
'OF  beatings.  Prl£oners  were  forcetl  to  drink 
water,  then  were  struck  on  their  bloated 
stomachs.  Most  were  held  at  other  prisons 
before  being  transferred  to  Con  Son. 

At  Con  Son  they  were  sometimes  beaten 
for  not  saluting  the  government  flag.  One 
prisoner  said  his  bands  were  tied  behind  him 
and  he  was  then  suspended  from  the  celling 
*>''  his  hands  and  beaten  continuously  for 
two  hours. 

He  said  he  was  then  taken  to  a  stone  cell 
of  about  17  square  yards  and  was  tied  to  a 
pole  with  25  other  prisoners.  He  was  then 
beaten  again,  along  with  the  others. 

BXATKN  BY  TRT78TEES 

The  leader  of  the  13  prisoners  said  prison 
officials  often  let  common  criminals,  whom 
he  called  "trustees,"  perform  the  beatings. 
He  said  there  were  about  10,000  political 
prisoners  at  Con  Son,  and  that  all  received 
beatings. 

During  this  period  political  prisoners  were 
given  two  meals  a  day  each  consisting  of  a 
small  portion  of  rice  and  fish  paste  which  was 
rotten  and  generally  covered  with  flies.  "Wo 
forced  ourselves  to  eat  what  they  gave  us 
because  we  were  determined  to  live,"  the 
leader  said. 

Prisoners  said  they  felt  "a  strong  sense  of 
■olidarlty"  and  tried  to  help  each  other  sur- 
vive. They  said  they  massaged  each  other's 
sore  muscles  and  even  gave  artlflclal  respira- 
tion when  necessary. 

BECAME  ENRAGED 

"The  trustees  saw  our  solidarity,"  a  prison- 
er said.  "That  enraged  them.  It  moved  them 
to  do  even  more  harm  to  us." 

When  on  Feb.  22,  1967,  prisoners  refused 
to  salute  the  government  flag,  they  were 
moved  to  Con  Son's  "tiger  cages"— cells  of 
about  3  yards  by  2  yards  whose  ceilings  con- 
sisted of  bars. 

At  first,  they  said,  there  were  four  prisoners 
per  cell,  but  each  week  four  more  prisoners 
were  added,  untu  by  the  third  week  there 
were  12  prisoners  per  cell. 

"This  was  the  toughes*.  period,"  the  leader 
said.  When  prisoners  wanted  to  lie  down, 
they  had  to  do  so  on  top  of  each  other.  "When 
the  people  on  the  bottom  couldn't  stand  it 
any  further,  we  switched,"  one  prisoner  said. 
As  he  explained,  other  prisoners  gave  a  phys- 
ical demonstration. 

The  prisoners  said  at  this  time  the  supply 
of  food  and  water  w.as  so  small  that  they 
occasionally  drank  their  own  urine.  Rice  was 
given  to  them  not  in  bowls  but  literally  m 
bandfuls,  and  they  had  to  eat  quickly  or  be 
beiten.  they  said. 

Prisoners  said  that  when  they  were  taken 
out  of  their  cells  for  beatings,  they  purposely 
fell  down  so  they  could  quickly  eat  grass  as 
they  lay  on  the  ground.  Authorities  then 
grabbed  them  by  the  neck  and  tried  to  take 
the  grass  out  of  their  mouths. 

The  leader  said  that  In  February,  1072, 
the  prisoners  demanded  medicine  and  better 
food  and  authorities  reacted  by  pouring  lime 
on  them.  As  a  result,  "people  started  to  vomit 
and  sneeze  blood.  After  a  time  there  was 
(about  half  an  inch)  of  lime  in  the  bottom 
of  the  cage." 

SEVERAL  DIED 

Prisoners  said  by  this  time  they  had  feen 
several  prisoners  die  as  a  result  of  beatings. 

They  said  that  after  a  visit  by  two  US. 
congrressmen  to  the  tiger  cages  In  June,  1970, 
they  were  moved  to  cells  which  had  formerly 
been  cattle  stalls  These  were  made  of  cement 
and  still  contained  animal  troughs,  the 
prisoners  said.  There  were  10  Inmates  to 
each  cell. 

In  October,  1970,  the  prisoners  said,  a  group 
of  American  military  doctors  visited  them 
and  assured  them  that  from  that  point  on 
they  would  receive  better  treatment.  Instead, 
the  leader  said,  the  next  month  the  prisoners 
got  one  of  their  worst  beatings:  One  lost  an 
eye,  another  broke  his  arm,  and  many  bad 
head  Injuries. 


Eighty  prisoners  were  moved  from  Con  Son 
to  Chi  Hoa,  a  prison  in  Saigon,  in  December, 
1970— probably  as  a  result  of  protest  about 
conditions  following  the  visit  by  the  Ameri- 
can congressmen,  the  prisoners  believe. 

At  Chi  Hoa  prisoners  said  they  were  exam- 
ined by  an  American  doctor  but  were  not 
given  treatment  or  medicine. 

In  June,  1971,  the  prisoners  requested  per- 
mission to  let  their  families  visit  them  and 
to  get  medication.  Instead,  they  said,  police 
fired  tear  gas  into  their  cells  to  force  them 
out,  then  loaded  them  onto  trucks  and  then 
boats  and  returned  them  to  Con  Son. 

After  demanding  medical  treatment  and 
better  food  at  Con  Son  in  October,  1971,  the 
prisoners  were  moved  to  "new  tiger  cages" — 
isolation  cells  which  had  recently  been  con- 
structed Inside  the  prison.  The  prisoners 
said  the  new  cells  were  more  comfortable 
than  the  old  ones  and  food  also  improved. 
Beatings,  sometimes  causing  death,  contin- 
ued, they  said. 

They  said  they  did  not  know  if  the  old 
tiger  cages  were  still  occupied.  According  to 
their  reports,  they  are  now  being  used  as 
storage  areas. 

Prisoners  said  that  on  Feb.  15,  1973,  prison 
authorities  announced  the  signing  of  the 
cease-fire  accord,  and  the  next  day  124  In- 
mates were  taken  to  Blen  Hoa. 

At  the  end  of  the  prisoners  long  narrative, 
the  group's  leader  made  his  statement  about 
"forgiving  and  forgetting,"  and  added:  "We 
also  want  to  thank  the  American  labor  and 
student  movements  for  contributing  their 
own  blood  and  bones  to  our  struggle  to  lib- 
erate Vietnam  and  bring  about  freedom  and 
independence." 

During  almost  their  entire  internment  at 
Con  Son,  prisoners  wore  shackles,  they  said. 
They  lost  the  use  of  their  legs  after  five 
months  to  three  years. 

The  prisoners  said  they  were  aware  of  one 
man  still  at  Con  Son  who  Is  now  over  70 
years  old  and  has  been  Imprisoned  for  18 
years  without  ever  having  a  trial. 

Although  many  observers  in  South  Viet- 
nam generally  undergo  a  process  of  politiza- 
tlon  while  incarcerated,  the  interviewed 
prisoners  either  said  they  did  not  have  much 
chance  to  talk  about  politics  or  refused  to 
discuss  this  subject. 

The  group  leader  said  they  could  be  beaten 
for  talking  too  much  among  themselves,  and 
while  In  the  tiger  cages  they  thus  spent 
most  of  their  time  staring  at  drops  of  water 
on  the  walls. 


[Prom  the  Los  Angeles  Times.  Feb.  1,  1977J 

"We  Abe  Friekds,"  Vietcono  Teix  U.S. 

Newsman 

(By  Jacques  Leslie) 

Nationai.  Liberation  Front-Controlled 
Territory,  Sooth  Vietnam. — Our  official 
greeting  came  from  Le  Hoang  Oanh,  a  Com- 
munist village  representative  in  Cai  Lai  dis- 
trict 60  miles  southeast  of  Saigon. 

"We  are  happy  to  welcome  the  foreign  cor- 
respondents to  visit  our  liberation  areas,"  he 
said  Tuesday  afternoon.  "This  is  the  first 
time  the  foreign  press  has  come  here." 

Thus  began  our  18-hour  stay  with  the  Na- 
tional Liberation  Front  (Viet  Cong),  South 
Vietnam's  "other  side."  During  those  18  hours 
we  watched  an  NLF  "ceremony  of  peace"  at- 
tended by  several  thousand  Vietnamese, 
walked  for  more  than  two  hours  at  night  on 
trails  used  by  NLF  troops  in  mud  sometimes 
up  to  our  thighs,  and  talked  at  length  with 
NLF  political  and  military  officials. 

Ones  during  our  march  South  Vietnamese 
artillery  shells  exploded  thunderously  a  few 
hundred  yards  away  from  us.  "Now  have  you 
seen  an  example  of  a  cease-fire  violation?"  an 
NLF  soldier  smilingly  asked  us  immediately 
afterward. 

Hoping  to  get  Inside  an  NLP-controlled  vil- 
lage, Veronlque  Decoudu  of  Agence  France- 
Press,  our  Interpreter  and  I  had  walked  in  the 
direction  of  an  NLF  flag  we  had  seen  waving 


from  a  treetop  several  hundred  yards  from 
Highway  4,  the  mala  route  from  Saigon  to 
the  Mekong  Delta. 

We  first  passed  a  house  with  a  government 
flag,  then  several  with  no  flags,  then  many 
with  NLF  flags.  Soon  we  attracted  a  group 
of  about  25  people,  some  of  whose  startled 
glances  showed  that  foreigners  were  not  a 
common  sight  here.  Still,  most  people  were 
remarkably  friendly. 

We  asked  to  see  village  leaders,  were  loaded 
into  a  sampan  and  taken  down  a  stream. 
When  word  spread  that  we  were  journalists, 
people  waved  NLF  flags  as  we  glided  by. 

Suddenly  we  saw  a  few  young  barefoot  sol- 
diers m  blue  or  black  pajamas.  The  rifles 
they  carried  included  American-made  M-I6s, 
carbines,  and  most  notably,  Chinese-made 
AK-47S.  We  knew  that  we  had  arrived. 

Soldiers  waved  and  called  us  ashore.  We 
then  marched  along  a  path  as  the  number  of 
people  trailing  us  constantly  grew.  They 
seemed  pleased  by  the  surprising  catch  they 
had  made  In  the  midst  of  their  village.  We 
were  led  to  Oanh,  the  village  representative, 
who  asked  for  our  name  cards.  After  we 
turned  them  over,  he  gave  his  welcoming 
statement,  which  was  greeted  by  cheers.  We 
were  stunned  by  our  ease  in  moving  to  the 
other  side.  A  woman  handed  each  of  us  Iced 
tea. 

Everywhere  we  looked  there  were  NLF 
flags.  We  were  told  we  were  In  Blnh  Phu 
village,  100%  NLF-controlled  community  of 
more  than  seven  square  miles  and  a  popula- 
tion of  6,800. 

Oanh  quickly  outlined  an  afternoon  tour 
for  us,  then  took  us  to  see  examples  of  de- 
struction caused  by  American  and  South 
Vietnamese  government  bombing  and  artil- 
lery. We  were  escorted  by  an  NLF  soldier  and 
a  few  children  carrying  flags  on  long  bam- 
boo poles  as  the  tour's  trail  constantly  grew 
longer. 

Oanh  showed  us  houses  burned  to  their 
foundations,  shattered  rooftops  and  bomb 
craters.  Though  he  said  much  of  the  damage 
had  been  done  since  the  cease-fixe  began, 
this  did  not  seem  creditable.  One  bomb  crater 
filled  with  brackish  water  obviously  had  not 
been  made  In  the  last  three  days,  despite  our 
host's  claims  to  the  contrary. 

A  few  people  spoke  heatedly  to  us  as  we 
passed.  We  learned  later  that  they  had  mis- 
taken us  for  members  of  the  International 
Commission  of  Control  and  Supervision  set 
up  in  the  Paris  cease-fire  agresments,  and 
were  demanding  payment  for  war  damage 
done  to  their  houses.  The  ICCS  has  not  yet 
begun  working  outside  Saigon. 

Most  villagers  were  Jovial  and  relaxed.  They 
displayed  no  fear  of  being  discovered  or  at- 
tacked even  though  we  could  see  battle 
smoke  twisting  up  a  few  miles  away.  They 
seemed  proud  when  we  took  pictures  of  them 
with  NLF  flags. 

Oanh  asked  us  to  sit  down  Inside  a  pagoda 
partly  destroyed  by  bombing  or  shelling.  At 
least  60  to  60  people  gathered  around.  Oanh 
then  made  what  seemed  to  be  a  formal  state- 
ment: "The  people  are  happy  to  receive  all 
Journalists,  including  those  who  work  for  the 
rebel  government  of  Saigon,  but  on  the  sole 
condition  that  they  do  their  job  fairly." 

CAN    TAKE    NOTES 

A  man  whispered  In  Oanh's  ear,  and  he 
announced  that  we  could  now  take  notes. 
Then  he  said  he  was  willing  to  answer  ques- 
tions. 

We  asked  what  his  job  as  village  represent- 
ative entailed. 

"My  function  is  to  command  politically 
and  militarily  with  the  goal  of  conquering 
the  American  aggressors,"  he  said. 

Then  we  asked  how  many  people  were 
members  of  the  NLF  in  the  village.  "Because 
this  is  a  queation  of  defense,"  Oanh  said. 
"I  can't  say  how  many  people  there  are.  But 
I  can  say  the  front  represents  the  whole 
population  of  the  village,  all  religions,  and 
also  men  who  work  with  the  Saigon  govern- 
ment." 
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In  the  midst  of  our  questioning  someone 
handed  Oanh  a  slip  of  pink  paper.  It  had 
obviously  come  by  messenger  from  higher- 
ranked  cadres,  who  were  informed  of  our 
presence.  Oanh  read  it.  then  said,  "The 
members  of  this  village  are  very  happy  to 
invite  you  two  Journalists  to  spend  the  night 
here  to  celebrate  together  a  ceremony  of 
peace." 

QUICKLY    ACCEPT 

Somewhat  overwhelmed,  we  quickly  ac- 
cepted, and  the  people  followed  Oanh's  lead 
la  applauding.  After  another  formal  state- 
ment, in  whl:h  we  were  told  to  write  "what 
our  conscience  dictates,"  we  left  the  pagoda 
and  were  hailed  by  another  group  of  vil- 
lagers. "Welcome  the  correspiondents!"  they 
chanted.  "Welcome  peace!  We  support  peace! 
Welcome !" 

The  remarkably  tight  organization  of  the 
village  was  now  becoming  apparent.  Wher- 
ever we  walked  for  the  next  hour,  people 
hailed  us  on  a  cue  from  a  cadre  with  "Wel- 
come!" Word  of  our  presence  had  been 
passed  throughout  the  village.  Youths  sud- 
denly appeared  to  carry  our  packs  and  help 
us  across  gangplank -like  bamboo  crossings 
that  stretched  between  mud  walls  retaining 
rice  paddlM. 

Although  tt  was  obvious  that  the  treat- 
ment we  received  was  not  spontaneous,  it 
also  seemed  that  no  villager  carried  out  his 
assigned  duty  with  a  sense  of  being  put 
upon.  People  seemed  cheerful  and  respectful 
to  one  another.  They  exhibited  grace  and 
confidence  In  their  actions. 

CHILDREN    ENJOY    IT 

The  children  who  it  was  now  clear  had 
been  assigned  to  carry  NLF  flags  at  the  front 
of  our  parade  seemed  genuinely  to  enjoy  it. 

As  we  walked  to  a  villagers  house  where 
we  would  have  dinner,  Oanh  explained  a  bit 
of  his  background  to  our  Interpreter. 

Oanh.  43.  had  been  a  member  of  the  NLP 
for  many  years.  He  said  he  had  been  arrested 
by  government  troops  in  1969.  and  paid  a 
50.000  plaster  ($125)  bribe  which  resulted  In 
hU  release  from  prison  three  months  later. 
Villagers  donated  the  money,  he  said. 

Oanh  carried  a  flashlight,  radio  and  lighter, 
all  of  which  he  said  he  had  taken  off  bodiei 
of  soldiers  of  the  American  9th  Division  In 
1969.  Oanh  lost  his  right  thumb  when  it  was 
struck  by  shrapnel  in  combat  against  that 
unit  the  same  year. 

Whenever  the  Interpreter  referred  to  the 
"VCT"  or  "North  Vietnam."  Oanh  corrected 
him,  saying  that  the  proper  terms  were  the 
Nationai  Liberation  Front  and  the  Demo- 
cratic Republic  of  North  Vietnam. 

With  at  least  20  villagers  huddled  inside 
the  tiny  earth-floored  house,  we  and  Oanh 
had  a  chat.  Oanh  sUted  what  became  a  con- 
tinual theme  of  our  visit  to  the  other  side — 
would  we  write  the  truth? 

"You  came  here  unexpectedly,"  he  said. 
"We  have  nothing  to  hide.  We  hope  that 
what  you  see  Is  the  truth."  He  then  asked 
ns  If  we  had  believed  what  we  had  seen  so 
it.  We  said  we  had  been  impressed. 

He  asked  Veronlque  what  the  French  Com- 
munist Party  flag  looked  like,  then  asked 
both  of  us  what  parties  we  belonged  to.  I 
answered  that  as  a  journalist  I  did  not  be- 
long to  any  party. 

During  our  dinner  I  asked  Oanh  how  he 
felt  about  eating  with  an  American  after 
having  fought  against  the  United  States  for 
so  many  years.  "We  consider  that  there  are 
two  kinds  cf  Americans,"  he  said.  "One  we 
call  imperliaists.  who  come  with  bombs  and 
weapons  to  kill  our  people  and  destroy  our 
land.  They  are  our  enemies." 

NOT  BNCHIES  NOW 

"However,  the  cease-fire  Is  an  agreement 
of  reconciliation  and  we  dont  see  anyone  as 
our  enemy  anymore. 

"The  second  kind  of  American  we  call 
peaceful  and  progresstre.  They  do  not  come 
here  to  destroy  or  kUl— they  are  people  like 


Martin  Luther  King  and  the  movie  actress, 
Jane  Fonda.  We  do  not  see  them  as  our 
enemlss,  but  as  helping  us.  We  really  appre- 
ciate Americans  such  as  those  In  the  women's 
movement  who  prevent  their  sons  from 
fighting  in  South  Vietnam. 

"You  can  recognize  friendship  easily.  If 
we  were  not  friends  we  would  not  sit  down 
and  eat  at  the  same  table.  If  we  were  not 
friends,  we  would  not  talk  about  the  things 
we  are  talking  about  now,"  Oanh  said. 

We  are  outside  on  a  tluy  tablo,  lit  by  a 
kerosene  lamp.  The  food  was  substantial  and 
tasty — cbicken,  besf,  soup  and  rice.  This,  we 
were  assured,  was  a  "special"  meal. 

Already  tired  by  our  trudge  through  rice 
paddles  early  in  the  afternoon,  we  were  de- 
flated when  told  the  "peace  ceremony"  was 
another  two  miles  away.  Ihe  tv.o  miles 
turned  out  to  be  four. 

SLIPS    INTO    PADDIES 

By  the  time  we  began  our  after-dinner 
walk,  there  was  no  mere  sun — only  a  moon- 
less night.  Our  guides  carried  flashlights  and 
the  kerosene  lamp,  but  they  were  not  enough 
to  prevent  us  from  slipping  cff  the  mud  walls 
l:-.to  the  paddies.  To  our  companions,  who 
seemed  extraordinarily  surefooted,  our  falls 
were  amusing.  They  walked  behind  us  ready 
to  gr.ib  us  If  we  slipped. 

We  started  off  with  a  group  of  10  or  15, 
but  after  an  hour  at  least  100  people  were 
marching  behind  us  single  file.  Oauh  said  the 
meeting  was  called  only  three  hours  earlier 
in  honor  of  our  appearance,  but  the  news 
had  obviously  spread.  People  waited  on  the 
trail  until  we  passed  by,  then  Joined  the  end 
of  the  column.  No  one  seemed  surprised  to 
see  two  Westerners. 

PIECE    OF    COPTER 

Liaison  cadres  also  waited  at  specific  points 
on  the  route  to  direct  us  for  a  portion  of  the 
Journey.  We  occasionally  passed  booby  traps 
set  for  government  soldiers  Just  off  the  trail. 
The  traps  were  marked  by  dead  vines  draped 
in  front  of  the  danger  area. 

There  also  were  frequent  breaks  in  the 
path,  with  only  boards  or  poles  to  walk  on  for 
one  or  two  yards.  One  gap  was  filled  by  a 
piece  from  a  crashed  American  Cobra  hell- 
copter. 

Commenting  on  the  use  of  these  difficult 
paths  by  NLF  troops,  one  cadre  said,  "We 
have  no  airplanes.  We  have  no  tanks.  All  ve 
have  are  men  with  legs  of  brass  and  shoulders 
of  steel.  Those  are  our  tanks." 

At  one  point  on  our  trek  South  Vietnamese 
artillery  shells  exploded  a  few  hundred  yards 
from  us.  Everyone  Immediately  hit  the 
ground — I  dove  head  first  toward  a  ditch. 
"My  God,  what  will  we  do  now,"  a  woman 
yelled.  "Where  will  we  run?  Please  help  me." 

Our  guides  led  us  to  a  nearby  house  where 
we  rested.  No  one  considered  the  shelling 
close  enough  to  take  refuge  In  bunkers. 

Since  the  cease-fire  began,  "we  never  re- 
turn fire  unless  they  attack  us,"  a  cadre 
said.  "But  this  Is  an  outrage.  I  think  they 
intend  to  provoke  us." 

The  old  man  who  lived  in  the  house  where 
we  rested  said  It  had  been  struck  by  shelling 
five  times  since  1965.  Three  times  resulting 
In  fires. 

SINKS    IN    MUD 

A  few  minutes  later  we  resumed  our  trek. 
Gaps  In  the  trail  became  too  large  to  be 
bridged  by  bamboo  poles.  We  had  no  choice 
but  to  wade  through  muddy  water,  some- 
times we  sunk  In  the  mud  to  our  knees  and 
had  to  be  pulled  out. 

We  reached  the  Ba  Bal  River,  which  three 
years  ago  was  the  scene  of  a  bloody  battle 
between  NLF  troops  and  the  American  9th 
Infantry  Division.  Our  guides  said  the  NLF 
had  sunk  more  than  20  American  boats  In 
that  battle.  We  quietly  paddled  across  in  a 
sampan. 

We  soon  heard  voices  on  loudspeakers  and 
knew  we  were  close  to  the  site  of  the  cere- 


mony. Just  before  we  arrived  a  speaker  an- 
nounced that  two  foreign  journalists  were 
corning.  As  we  walked  into  the  clearing,  ap- 
plause greeted  us  and  photographers  flashed 
our  pictures. 

Our  guides  said  6.000  people  were  there 
representing  four  villages  and  Cal  Lay  dis- 
trict town.  It  was  Impossible  to  tell  whether 
that  figure  v.as  accurate.  The  number  was 
cenainly  In  the  thousands.  People  sat  in 
trees  as  well  as  on  the  ground. 

SrrC   CONTAINS   STAGE 

A  month  before,  the  ceremony  site  h-^d 
bco.i  a  rice  field.  Now  It  contained  a  make- 
shift stage  with  two  sets  of  curtains.  When 
we  arrived,  thexurtains  were  open.  An  NLF 
flag — a  yellow  STar  agaii'.st  a  Red  and  Blue 
field,  provided  the  backdrop. 

Our  entrance  marked  the  end  of  the  meei- 
l"g'3  political  scsiion  and  the  beginning  cf 
entertainment.  This  consisted  of  songs  and 
s'Klts.  Songs  included  "Liberation  Troops 
Going  to  War,"  "Enjoying  Peace,"  "In  Mem- 
ory of  President  Ho,"  and  "Salute  to  My 
Liberated  Country." 

Mu3ic  accompaniment  usually  consisted 
cf  a  generator-powered  electric  guitar  and 
m.^ndolln.  Both  male  and  female  performers 
wore  lipstick  and  heavy  rouge. 

The  performances  seemed  somewhat  deriv- 
ative of  China's  model  revolutionary  cperas. 
but  they  £tJl  had  their  own  unique  flavor. 
In  one  skit  a  young  girl  who  supports  the 
NLF  chases  a  "Saigon  government"  village 
chief  around  the  room  after  he  tries  to  force 
her  to  pay  him  for  painting  a  government 
flag  on  her  wall. 

Making  fun  of  the  eovemments  efforts  to 
put  fiags  in  as  m'^nv  places  as  possible,  the 
girl  asks,  "What  kind  of  flag  Is  this  that  must 
be  put  everywhere— In  the  front  of  the  house, 
in  the  back  of  the  house,  in  the  bathroom! 
and  even  on  the  floor  of  the  boat,  so  that 
when  you  sit  down  you  get  paint  on  vour 
pants?" 

Onoe  sentries  alerted  the  audience  that  a 
plane  w.xs  approaching  and  NLF  officials  cov- 
ered all  lights  so  they  could  not  be  seen  from 
the  air.  A  few  minutes  later  about  15  distant 
artillery  explosions  could  be  heard.  In  neither 
Instance  did  anyone  at  the  performance  show 
apprehension.  Asked  if  he  fenred  the  artUlerv. 
an  NLF  cadre  said  only,  "If  it  comes,  it 
comes." 

The  entertainment  continued  after  mid- 
night and  showed  no  signs  of  stopping.  Our 
guides  suggested  we  leave  so  that  we  would 
have  a  chance  to  talk  to  some  high-ranking 
cadres.  We  had  already  concluded  that  NLF 
supporters   never   sleep. 

We  went  on  another  walk,  this  one  only  15 
minutes,  to  the  cadre's  house.  When  we  ar- 
rived, two  mDn,  one  dressed  in  white  and  the 
other  In  black,  were  sitting  at  a  long  table 
waiting  for  us.  Though  they  Identified  them- 
selves only  as  village  level  cadres,  their  de- 
meanor and  the  deferential  attitude  of  oth- 
ers toward  them  Indicated  they  were  hlgh- 
rankifig  province  officials. 

ASK    us    QUESTIONS 

Both  rather  stern  and  reserved,  the  men 
submitted  to  an  interview  only  after  asking 
several  questions  of  us. 

"The  Saigon  goverrunent  claims  that  It 
controls  90%  of  the  territory  and  95%  of  the 
population,"  one  said. 

"When  you  write  a  story,  do  you  report  this 
statistic  as  fact?"  ^.^^ 

We  answered  that  we  ga^^^rces  for  such 
statistics  and  tried  to  di^fSrmlne  If  they 
were  true.  T 

No  matter  how  specific  oui^uestions  were. 
the  officials*  responses  invariably  tended  to- 
ward the  rhetorical.  For  example,  when  we 
asked  them  to  explain  the  elements  of  or- 
ganization, one  merely  mentioned  hts  own 
position,  then  said.  "In  this  capacity,  we 
would  like  to  ten  you  that  the  lighting  con- 
tinues tonight  when  it  was  supposed  to  stop 
two  days  ago.  We  would  like  to  tell  you  to 
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make  the  people  of  the  world  understaud 
the  situation  of  our  people." 

A  vague  sort  of  diplomatic  sparring  went 
on  for  almost  two  hours.  At  that  point  the 
discussion  broke  off  smd  we  were  served  yet 
another  meal. 

After  eating,  we  were  taken  on  another 
Journey,  this  one  mostly  by  motorized  sam- 
pan on  the  Ba  Ral  River.  As  we  puttered 
through  the  water,  our  NLP  guide  sang  to 
himself  and  checked  his  position  by  shining 
a  flashlight  on  the  shore.  In  plain  view  of 
anyone  who  happened  to  be  on  either  side 
of  the  river,  we  apparently  were  not  in 
Jeopardy. 

The  boat  stopped  at  a  houre  where  we 
were  to  sleep  for  an  hour  before  covertly 
being  escorted  back  to  the  government  side. 
Before  crawling  onto  wooden  sleeping 
platforms,  the  NLP  soldiers  gave  us  large 
glasses  of  hot  sweetened  canned  milk. 

Our  plan  for  returning  to  the  government 
Bide  was  to  get  up  at  6  a.m.,  then  take  a  sam- 
pan up  thp  Ba  Ral  River  almoot  to  the  dis- 
trict t6wn.  We  would  then  disembark  and 
walk  along  the  river  bank  to  the  town.  We 
wanted  to  reach  it  half  an  hour  before  the  6 
a.m.  lifting  of  the  curfew,  and  before  the  sun 
came  up. 

NLP  soldiers  had  told  us  that  our  car, 
vhlch  we  had  left  on  the  highway,  had  been 
towed  away.  It  therefore  was  probable  that 
someone  was  aware  of  what  we  had  tried  to 
do  and  might  be  looking  for  us. 

CT7KFEW    TIUE    PASSKS 

Unfortunately,  we  overslept  half  an  hour. 
By  the  time  we  and  our  escorts  got  Into  the 
sampan  It  was  well  past  the  lifting  of  curfew. 
Frightened,  we  knew  we  had  no  choice  but 
to  take  the  risk  of  being  caught. 

With  sunrise  rapidly  approaching,  the  sam- 
pan's motor  would  not  start  for  16  anxious 
minutes.  It  finally  came  to  life.  But  after  a 
few  minutes  on  the  river  the  propeller  be- 
came fouled  by  floating  plants  and  the  motor 
stalled.  We  tried  to  pull  the  plants  away  and 
paddle  with  our  hands. 

Finally  the  saotor  was  restarted,  then 
stalled  again.  Other  sampan  operators  came 
to  help  us,  and  were  surprised  to  find  two 
Westerners  in  the  boat.  Fortunately,  they 
said  nothing. 

We  started  the  motor  a  third  time,  and 
made  it  to  shore  Just  as  the  sun  was  rising. 
Then  on  foot  we  walked  by  the  last  govern- 
ment checkpoint  outside  the  govemment- 
lield  district  town  without  being  challenged. 

From  Cal  Lay  we  took  a  bus  to  Saigon. 


NATURAL  GAS 


Mr.  FANNIN.  Mr.  President.  It  has  be- 
come evident  that  the  complex  environ- 
mental protection  apparatas  established 
by  Congress  is  In  need  of  modiflcations 
If  we  are  to  solve  our  energy,  economic, 
and  environmental  problems. 

The  absurdity  of  our  situation  was 
demonstrated  last  Wednesday  when  the 
Department  of  the  Interior  announced 
that  it  has  drawn  up  a  draft  environ- 
mental impact  statement  regarding  pro- 
posed legislation  for  the  deregulation  of 
natured  gas  prices. 

This  statement  was  sent  to  the  Council 
on  Environmental  Quality  and  will  be 
reviewed  by  14  other  Federal  agencies. 

Mr.  President,  we  are  in  the  midst  of 
an  energy  crisis  and  this  situation  is  ag- 
gravating our  considerable  trouble  with 
inflation. 

Each  day  that  we  delay  in  taking  ac- 
tion to  solve  the  energy  crisis,  we  slip 
deeper  into  trouble.  Each  day  we  import 
millions  of  barrels  of  oil  to  make  up  for 
the  shortage  of  domestic  fuel  supplies. 


On  April  18  President  Nixon  called  for 
the  deregtilation  of  natural  gas  prices  as 
a  needed  step  to  encourage  the  develop- 
ment of  natural  gas  supplies  and  reserves 
in  the  United  States. 

Exactly  3  months  later  the  Interior 
Department  announced  it  was  circulating 
1o  CEQ  and  14  other  Federal  agencies  an 
environmental  impact  statement  which 
was  to  assess  how  such  legislation  would 
affect  the  environment. 

Tills  is  a  ludicrous  situation.  It  demon- 
strates the  need  for  us  to  evaluate  the 
complex  of  environmental  laws  that  we 
have  thrown  together  in  the  Congress  in 
the  past  several  years.  It  is  obvious  that 
we  have  erected  needless  barriers  which 
delay  or  prevent  rational  action  to  solve 
the  energy  crisis. 

Natural  gas  Is  the  cleanest  of  all  fossil 
fuels,  and  there  is  no  way  that  deregula- 
tion of  wellhead  price  could  have  an  ad- 
verse effect  on  the  environment.  An  en- 
vironmental impact  statement  is  an  exer- 
cise in  bureaucratic  nonsense. 

Mr.  President,  we  must  have  action  to 
increase  our  natural  gas  supplies,  and 
this  must  be  £u:complished  quickly  for  the 
sake  of  Americans  who  depend  on  this 
fuel  for  heating,  for  cooking,  and  for 
jobs. 

Between  April  1971  and  March  1972  In- 
terstate natural  gas  pipeline  companies 
reported  deflciencies  of  453  billion  cubic 
feet  of  gas.  During  the  April  1972  to 
March  1973  period  the  pipeline  companies 
reported  deficiencies  of  1  trillion  cubic 
feet  of  gas.  Schools  were  closed.  Fac- 
tories were  shut  down.  Thousands  of  em- 
ployees were  out  of  work.  Farmers  could 
not  dry  their  crops.  All  for  want  of  nat- 
ural gas.  Arizona  citizens  were  affected 
by  the  shortages,  and  we  have  been 
warned  that  there  very  likely  will  be 
more  shortages  this  winter. 

Between  1946  and  1970  proved  reserves 
of  natural  gas  increased  by  63  percent 
while  the  amount  of  gas  tapped  from 
proved  reserves  Increased  by  3^4  percent. 

In  each  of  the  past  5  years,  five  times 
as  much  gas  has  been  taken  frtMn  re- 
serves as  has  been  added  to  reserves. 

These  figures  dramatize  how  desper- 
ately short  of  natural  gas  we  are.  One  of 
President  Nixon's  key  energy  policy  ini- 
tiatives is  the  proposal  for  deregulation 
of  gas  in  order  to  stimulate  exploration 
and  development  for  additional  natural 
gas. 

It  Is  incredible  that  with  the  obvious 
need  for  this  action  we  should  be  sty- 
mied while  14  Government  agencies 
shufiBe  through  unneeded  environmental 
impact  reports. 

The  bureaucracy  fiddles  while  fuel  sup- 
plies dwindle  and  the  dollar  fades  in 
value. 

This,  of  course,  is  not  the  fault  of  the 
bureaucracy,  but  of  the  Congress  which 
established  this  bureaucracy  and  the 
labyrinth  of  procedures  which  hinders 
our  efforts  to  solve  the  energy  and  eco- 
nomic problems. 

Mr.  President,  I  ask  unanimous  consent 
that  the  news  release  issued  by  the  De- 
partment of  the  Interior  for  release  on 
July  18,  1973,  be  printed  in  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  lie  printed  in  the 
Record,  as  follows: 


Draft  Envtronmental  Impact  Statement  on 

Proposed   Deregttlation  op  Natural  Qas 

Prices  SxTBMrrrEO  to  CEQ 

The  Department  of  the  Interior  yesterday 
sent  to  the  Council  on  Environmental  Qual- 
ity a  draft  environmental  Impact  statement 
developed  In  connection  with  an  Administra- 
tion bill  submitted  April  18  to  Congress  call- 
ing for  deregulation  of  natural  gas  prices. 

The  proposed  legislation  would  amend  the 
Natural  Gas  Act  of  1938  as  Interpreted  by  the 
Supreme  Court  in  the  1954  Phillips  decision. 

In  brief,  it  would  remove  the  pricing  of 
"new"  natural  gas  in  interstate  cammerce 
from  regvilatlotf  by  the  Federal  Power  Com- 
mission— and  would  give  the  Secretary  of  the 
Interior  authority  to  Impose  celling  prices  of 
gas  from  new  wells  for  3  years  after  enact- 
ment as  a  means  of  mitigating  the  economic 
Impact  of  deregulation  on  the  consumer.  Im- 
port of  natural  gas  would  also  be  removed 
from  FPC  regulation  under  the  proposed  leg- 
islation. The  bill  brings  imder  FPC  regula- 
tion direct  Industrial  natural  gas  sales. 

The  Impact  statement,  required  under  the 
National  Environmental  PoUcy  Act  of  1969, 
examines  the  potential  results  of  the  pro- 
posed legislation  from  the  perspective  of 
the  future  energy  situation  and  the  future 
gas  situation  under  continued  regulation 
and  the  vai-ious  possible  allernatives.  It  also 
analyses  adverse  envlronmetal  Impacts  that 
cannot  be  cvoided  should  the  proposal  be  im- 
plemented, the  irreversible  and  irretrievable 
commitments  of  resources  that  would  be  In- 
volved, the  relationship  between  local  short- 
term  luses  of  the  environment  and  enhance- 
ment of  long-term  productivity,  and  alterna- 
tives to  the  proposed  action. 

The  statement,  prepared  within  the  De- 
partment of  the  Interior,  will  be  reviewed  by 
14  other  Federal  agencies:  the  Corps  of  En- 
gineers; Atomic  Energy  Commission;  Depart- 
ment of  Commerc3;  Department  of  Defense; 
Environmental  Protection  Agency;  Federal 
Power  Commission;  Department  of  Health, 
Education  and  Welfare;  Department  of  Hous- 
ing and  Urban  Development;  Tennessee 
Valley  Authority;  Department  of  Transporta- 
tion; Department  of  the  Treasury;  Depart- 
ment of  State;  Department  of  Justice,  and 
the  Federal  Trade  Commission. 

Mr.  FANNIN.  Mr.  President,  on  several 
occasions  recently  I  also  have  com- 
mented on  the  imreallstic  and  unreason- 
able regulations  being  proposed  by  the 
Environmental  Protection  Agency  to  re- 
strict automobile  travel  in  Arizona.  An 
article  in  yesterday's  Phoenix  Gazette 
gives  us  some  insight  as  to  the  feeling  of 
our  elected  oflftcials  concerning  the  pro- 
posed regulations.  I  ask  imanimous  con- 
sent that  this  article  be  printed  in  the 
Record : 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Phoenix  Gazette,  July  23,  1973] 
E3»A    Is    Tou)    What    CoNSTRUCTrvE    Com- 
ment Is — Local  Opficials  Not  About  To 
Bow  TO  Federal  Demands  This  Time 

(By  John  Kolbe) 
It  was  a  poignant  moment  In  last  Friday's 
fiery  confrontation  between  state  oflSclals  and 
federal  environmental  authorities. 

State  folk  had  been  ripping  the  contro- 
versial air  quality  regulations  up  one  side 
and  down  the  other  and  making  it  clear 
(even  to  a  hard-headed  bureaucrat)  that 
they  had  no  intention  of  enforcing  the  ex- 
plosive restrictions.  A  frustrated  'EPA.  man 
leaned  forward  with  a  puzzled  look  and 
asked  plaintively: 

"Is  anybody  here  prepared  to  say  anything 
constructive  about  these  rules  and  what  we 
can  do  about  the  problem?" 
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To  which  Hotise  Majority  Leader  Burton 
Barr  replied: 

"If  you've  got  bad  rules,  it's  constructive 
to  say  so." 

That,  in  a  nutshell.  Is  the  position  of  state 
officials  who  developed  a  fairly  comprehen- 
sive state  plan  for  poUutlon  control — only 
to  be  told  by  the  feds  last  May  that  it  wasn't 
enough. 

If  there's  any  validity  left  in  the  federal 
system  of  sovereign  states,  the  EPA  Poluio- 
crats  ought  to  bead  back  to  their  drawing 
boards  post  haste. 

That  they  plan  to  do  no  such  thing  makes 
almost  certain  the  most  explosive  head-to- 
head  clash  between  state  and  federal  levels 
of  government  In  a  long  time.  It  quite  pos- 
sibly could  result  in  some  landmark  con- 
stitutional decisions. 

The  fact  is  that  the  EPA's  rules  for  limit- 
ing automobile  travel  Imposed  on  Arizona 
and  other  states  represent  a  virtually  unprec- 
edented attack  on  the  federal  concept  of  co- 
equal partners  in  the  American  system. 

There's  nothing  new  about  the  federal  gov- 
ernment telling  local  officials  what  to  do. 
Over  the  years,  a  plethera  of  laws  has  de- 
veloped requiring  all  kinds  of  state  or  muni- 
cipal action  on  housing  codes,  highway  de- 
sign, welfare  procedures,  park  development 
and  the  like. 

In  each  case.  It  was  a  matter  of  carrot 
and  stick.  "Pass  a  building  code  we  like,  and 
we'll  give  you  some  housing  money."  "Take 
down  your  bUlboards,  and  we'll  build  you 
some  roads" — and  so  on. 

But  always — and  this  Is  the  crucial  point — 
there  was  an  alternative  open  to  local  offi- 
cials: they  could  do  nothing,  and  get 
nothing. 

The  EPA  regulations,  on  the  other  hand, 
change  the  ground  rules.  There  is  only  a 
stick.  They  threw  away  the  carrot. 

Listen  to  this  ominoiis  language:  "Fail- 
ure to  comply  with  any  provisions  of  this 
section  shall  render  the  person  or  govern- 
mental entity  so  falling  to  comply  In  viola- 
tion .  .  .  and  subject  to  enforcement  under 
,  .  .  the  Clean  Air  Act."  Look  up  the  rele- 
vant section,  and  you  find  something  about 
$25,000  a  day  fines  and  the  like. 

Compliance,  among  other  things,  will  re- 
quire legislative  action  on  a  broad  scale. 
Legislation  appropriating  the  millions  of 
dollars  :t  will  require  to  establish  separate 
bus  and  car  pool  lanes;  legislation  outlin- 
ing limits  on  motorcycle  registrations;  legis- 
lation allowing  state  officials  to  clamp  the  lid 
on  gasoline  sales  and  demand  reports  from 
distributors. 

Yet.  leaders  in  both  the  House  and  Senate 
have  told  the  EPA  experts — which  is  why 
Friday's  meeting  was  so  tense — that  they 
have  no  intention  of  sacrificing  their  politi- 
cal lives  by  voting  for  such  draconlan  meas- 
ures. 

Frankly,  the  chances  for  passage  of  such 
bills  are  roughly  equal  to  my  prospects  for 
being  the  subject  of  next  month's  Playboy 
centerfold. 

And  the  prospect  of  elected  state  legisla- 
tors being  fined  for  not  doing  the  bidding 
of  some  appointed  clean  air  experts  Is  one 
which  offends  the  constitutional  sensibilities 
of  a  lot  of  folk  around  the  capltol  these  days. 

Of  course,  blustery  rhetoric  from  local  of- 
ficials vowing  not  to  knuckle  under  to  the 
federal  behemoth  Is  nothing  new,  and  neith- 
er Is  their  surrender  when  push  comes  to 
shove. 

But  I  have  a  feeling  things  are  different 
this  time  State  and  local  officials  believe, 
quite  properly  that  their  political  lives  are 
at  stake,  and  that  the  time  has  come  to 
driw  the  constitutional  line. 


Phase  IV,  rather  than  alleviating  the 
food  price  crisis,  is  only  aggravating  the 
present  situation. 

Recently  the  Monroe,  Conn.,  Town 
Council  sent  me  a  copy  of  its  town  coim- 
cil  resolution  urging  a  rollback  in  prices. 

I  share  their  view  and  I  have  supported 
such  legislation  with  my  vote  on  the  fioor 
of  the  Senate.  On  numerous  occasions  I 
have  introduced  amendments  to  place 
controls  on  raw  agricultural  products — 
the  source  of  most  food  price  inflation.  It 
is  time  for  the  President  and  Congress 
to  face  up  to  the  politically  unpopular 
fact  that  inflation  can  only  be  controlled 
when  controls  are  placed  at  the  source  of 
th2  problem — the  farm. 

I  ask  imanimous  consent  that  the 
Monroe  Town  Coimcil  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

The  Monroe  Town  CouncU  at  a  recent 
meeting  voted  to  support  the  following  Res- 
olution of  the  City  of  New  Britain : 

Whereas,  with  the  expiration  of  Phase  2  of 
President  Nixon's  Economic  Program  and  the 
price  of  food  soared  to  astronomical  heights, 
and 

Whereas,  the  action  of  the  President  to 
freeze  some  food  prices  at  their  current  level, 
affords  little  or  no  relief  to  the  people  who 
have  to  put  food  on  their  tables,  and 

Whereas,  the  least  that  could  be  expected 
In  the  way  of  relief  from  soaring  food  prices 
would  be  a  rollback  of  prices  to  the  expira- 
tion date  of  Phase  2,  but  more  equitable 
would  be  a  rollback  to  food  prices  of  January, 
1972.  now,  therefore,  be  it 

Resolved,  by  the  Common  Council  of  the 
City  of  New  Britain  that  the  Senate  of  the 
United  States  and  the  House  of  Representa- 
tives of  the  United  States  In  Congress  assem- 
bled, be  and  they  are  hereby  requested  to 
enact  the  necessary  legislation  to  roll  back 
food  prices  to  January  1,  1972,  and  be  it  fur- 
tb-r 

Resolved,  that  the  President  of  the  United 
States  be  and  is  hereby  requested  to  lend  the 
Infiuence  of  his  office  in  support  of  such  leg- 
islation, and  to  approve  the  same  when  en- 
acted, and  be  it  further 

Resolved,  that  the  City  Clerk  transmit  a 
copy  of  this  resolution  to  the  necessary 
parties. 


MONROE  TOWN  COUNCIL 
RESOLUTION 
Mr.    RIBICOFP.    Mr.    President,    the 
food  price  crisis  Is  affecting  all  of  us. 


PRIVATE  PENSION  REFORM 

Mr.  ROTH.  Mr.  President,  I  want  to 
bring  to  the  attention  of  the  citizens 
of  Delaware,  and  throughout  this  Na- 
tion, the  private  pension  reform  bill 
which  was  ordered  reported  today  by 
the  Finance  Committee. 

Early  this  year,  an  ad  hoc  Subcom- 
mittee on  Private  Pensions  was  ap- 
pointed to  review  an  enormous  amoimt 
of  material  relevant  to  the  need  for  leg- 
islative reform.  As  a  member  of  that 
panel,  I  was  most  interested  in  hearing 
suggestions  which  recognized  the  tre- 
mendous importance  of  pension  income 
to  individuals.  Simple  statistics  on  pen- 
sion failures  should  be  no  consolation 
to  us  when  we  realize  they  are  of  no 
help  to  the  fnmilies  whose  livelihoods  are 
jeopardized-  by  the  sudden  termination 
of  their  plan. 

As  a  cosponsor  and  strong  supporter 
of  this  legislation,  I  am  delighted  that 
our  committee  has  taken  this  landmark 
step  toward  providing  meaningful  and 
long  overdue   safeguards   for   the   Na- 


tion's 30  million  wwkers  now  covered 
by  pension  plans. 

After  nearly  3  solid  weeks  of  mark- 
ups, our  committee  has  written  legis- 
lation which  would  stipulate  that  com- 
panies which  have  plans  must  conform 
to  minimum  standards  for  guarantee- 
ing pension  rights  to  their  employees. 
All  too  often  we  hear  of  loyal  workers 
who  are  summarily  dismissed  just  before 
they  are  due  to  become  eligible.  And, 
the  committee  has  also  stipulated  that 
companies  must  make  adequate  contri- 
butions to  their  plans  in  order  to  insure 
that  there  will  be  enough  money  to  pay 
the  guaranteed  rights  of  retiring  em- 
ployees. 

After  all,  the  Federal  Government 
long  ago  took  steps  to  make  sure  that  ap- 
plicants for  jobs  not  suffer  discrimina- 
tion in  hiring,  and  that  once  on  the 
job,  reasonable  health  and  safety  stand- 
ards would  protect  them  from  many  oc- 
cupational hazards.  I  feel  it  is  high  time 
we  did  something  to  protect  the  hard 
earned  pensions  which  employees  have 
come  to  depend  on  more  as  the  high  cost 
of  living  makes  personal  saving  progres- 
sively difficult. 

When  I  served  on  the  Senate  Banking 
Committee,  we  spent  many  hours  review- 
ing the  insurance  funds  which  now  pro- 
tect the  savings  deposits  and  securities 
investments  of  the  American  public. 
Bnnks  and  brokerage  houses  contribute 
to  Government  supervised  insurance 
pools,  protect  depositors  and  customers 
from  the  disaster  of  a  bank  or  brokerage 
house  failure. 

I  do  not  see  how  we  can  continue  to 
neglect  pension  plans  any  longer.  While 
we  now  protect  the  more  than  $300  bil- 
lion in  savings  institutions,  we  provide 
no  safeguard  at  all  for  the  more  than 
$200  billion  in  pension  assets  that  now 
exist.  In  a  highly  mobile  economy,  as 
companies  merge  or  liquidate,  plan  ter- 
minations can  cause  economic  panic  in 
the  lives  of  those  who  worked  under  the 
honest  assumption  they  would  have  a 
"nest  egg"  with  which  to  retire;  12,000 
employees  last  year  forfeited  pension 
benefits  because  the  plans  in  which  they 
were  enrolled  ceased  to  fimction. 

I  heartily  support  the  call  to  strength- 
en the  rules  under  which  the  adminis-  *^^ 
trators  who  control  pension  investments 
must  operate.  We  must  be  able  to  believe 
in  their  integrity,  but  additional  rules 
are  necessary  in  order  to  safeguard  peo- 
ple's savings  from  unscrupulous  manip- 
ulation or  imprudent  risk. 

I  am  happy  that  these  constructive 
measures  will  not  become  a  burden  to 
the  private  economy.  In  recognizing  only 
half  of  the  American  working  population 
is  covered  under  pension  plans,  we  must 
make  sure  that  the  enormous  growth  of 
these  retirement  benefits  is  not  stified 
by  unduly  harsh  regulations.  I  feel  that 
we  must  do  something  to  induce  more 
people  to  rely  on  private  savings  and  a 
foundation  for  retirement.  Social  secu- 
rity benefits  can  only  hope  to  supplement 
income  received  from  pension  or  annuity 
snvings  built  up  over  a  persons  working 
life. 

To  this  end,  I  have  supported  two  liber- 
alized provisions  which  would  increase 
the  amount  self-employed  p>ersons  could 
contribute,  tax  free,  to  a  retirement 
fund.  We  have  included  further  Ian- 
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guage  which  would  permit  workers  not 
covered  by  pension  to  set  aside  $1,000  per 
year,  tax  free,  from  their  earnings.  This 
contribution  to  their  retirement  would 
share  the  same  preferential  treatment 
that  company  contributions  now  enjoy. 
American  labor  has  provided  the  back- 
bone of  American  prosperity.  Our  col- 
lective and  individual  rewards  stem  from 
a  feeling  that  hard  work  provides  not 
only  short-term  satLsfaction,  but  also 
lorp-term  security.  We  must  recognize 
that  future  economic  growth  can  only  be 
ns  strong  as  the  foundations  we  build  to- 
day. I  hope  that  Senate  floor  action  will 
produce  speedy  passage  of  this  most  im- 
portant bill. 


THE  EI^RGY  CRISIS 

Mr.  FANNIN.  Mr.  President,  my  good 
friend,  the  junior  Senator  from  Wyo- 
ming (Mr.  Hansen)  has  been  speaking 
out  for  several  years  about  the  moimting 
energy  problems  confronting  the  United 
States. 

This  morning  he  addressed  a  meeting 
of  the  National  Petroleum  Council  here 
in  Washington.  What  he  told  this  group 
of  petroleum  industry  and  government 
officials  concerned  with  our  energy  di- 
lemma is.  I  believe,  worthy  of  the  atten- 
tion of  all  of  us  and  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reiiiakks  op  Senator  CLirroKD  P.  Hansen 

With  the  ever  increasing  proposals  being 
offered  by  self-styled  experts  to  end  the 
energy  crlsis^-cr  punish  those  responsible 
for  it — ,  It  l3  a  pleasure  and  distinct  honor 
to  be  here  this  morning  with  a  distinguished 
group,  the  "Real  McCoys"  as  far  as  the  en- 
ergy crisis  is  concerned. 

And  I  am  encouraged  by  the  appointment 
of  John  A.  Love.  An  outstanding  chief  execu- 
tive, this  three  term  governor  brings  in-depth 
knowledge  of  the  energy  business  to  the  Of- 
fice of  Energy  Policy  in  the  White  House. 

When  he  talks,  I  hope  the  right  people  will 
be   listening. 

You  are  the  realists. 

You  and  your  associates  have  discovered  the 
oil.  You  know  about  the  multitude  of  activi- 
ties and  Investigations  that  take  place  prior 
to  drilling.  You  know  about  borrowing 
money,  the  difBculty  in  persuading  others 
not  regularly  Ui  the  oil  business  to  Invest 
their  dollars  In  your  ventures.  You  tuider- 
stand  the  motivation  behind  the  dcers  In  our 
economic  life;  the  role  the  profit  motive  plays 
in  choosing  Investments — and  where  to  make 
them — North  Dakota.  North  Africa,  the  North 
Slope  or  the  North  Sea.  You've  also  learned 
that  the  Arctic  deep  freeze  may  extend  thru 
several  summers.  Likewise  the  realities  of 
life  help  determine  for  most  Americans  as 
to  whether  to  be  an  oil  man,  a  manufacturer, 
a  farmer,  or  If  your  frustration  with  govern- 
ment Is  exceedingly  high,  a  politician.  Re- 
cent developments,  I  am  told,  would  indicate 
that  the  last  mentioned  profession  Is  losing 
some  of  Its  plamor.  Don't  assume  I'm  dis- 
mayed as  a  practicing  politician.  I've  always 
felt  there  was  too  much  competition  anyway. 

The  other  group  of  energy  experts,  albeit 
self-styled — have  a  head  start  on  you. 

They  are  not  Inhibited  or  restrained  by 
tho  facts. 

They  have  the  support  of  environmental- 
ists: 

Those  who  believe  we're  using  too  much 
energy — and  insofar  as  waste  goes,  I  admit 
we  are. 


Those  who  believe  our  total  energy  sourcee 
are  finite  and  may  last,  at  best,  not  more 

than  from  one  to  a  few  hundred  years. 

Those  who  believe  that  we  can  and  should 
change  our  ways  and  our  life  styles  so  as  to 
tise  practically  no  energy. 

Those  who  believe  that  despite  all  other 
considerations,  the  immediate  Improvement 
of  the  environment  warrants  and  justifies 
the  immediate  implementation  of  ail  pro- 
posed environmental  constraints  and  prohi- 
bitions, and  others  we  may  not  yet  have 
thought  of.  This  group  is  not  concerned 
about : 

National  security; 

Industrial  capability  and  output: 

Economic  stability  and  balance  of  pay- 
ments; 

Our  standard  of  living; 

Jobs  for  Americans; 

America's  role  in  world  affairs — which  in- 
cludes fcreign  policy. 

The  self-styled  energy  exi>erts  have  another 
distinct  head  start  on  you — while  there  are 
exceptions,  generally  they  have  the  media 
with  them. 

Read  any  paper,  watch  and  listen  to  any 
TV  commentator,  recall  what  you  heard  on 
your  car  radio: 

The  energy  crisis  Is  contrived. 

Oil  men  have  had  years  of  unfair  tax  ad- 
vantages. 

All  oil  men  are  millionaires. 

Oil  men  dictate  federal  government  policy. 

Oil  men  are  polluters. 

Oil  men  are  responsible  for  the  energy 
crisis  because  they  knew  It  was  coming  and 
didat  do  anything  about  It. 

One  more  observation  must  be  made  about 
our  friends,  the  self-styled  energy  experts. 

Many  of  them  are  politicians. 

Sometimes,  It  is  more  Imjwrtant  to  fix 
blame  on  someone  else  than  It  Is  to  work  for 
real  solutions. 

Other  times  the  seeming  advantage  of  pro- 
posing immediate  action  is  compelling. 

Examples. 

Crash  programs  of  research  and  develop- 
ment directed  by  newly  created  federal  agen- 
cies and  financed  with  billions  of  federal  dol- 
lars. 

Divestiture  of  op3ratlons  If  they  include 
more  than  one  of  tho  following  operations: 
production,  transportation,  refining,  and 
marketing. 

Public  utility  regulation  of  the  industry. 

Nationalization  of  the  Industry. 

Politicians  have  one  other  advantage  on 
you.  In  case  of  trouble,  they'll  fix  responsi- 
bility. 

Some  pretty  Important  members  of  the 
President's  cabinet  not  too  many  years  ago 
v/ero  saying  close  down  all  of  the  stripper 
wells,  buy  most  of  our  petroleum  abroad,  save 
the  American  consumer  at  least  five  billion 
dollars  annually.  That  was  before  they 
learned  that  others  besides  our  Israeli  friends 
in  the  Middle  East  could  read  English.  And 
that,  like  the  law  of  gravity,  the  law  of  supply 
and  demand  works  in  North  Africa,  too. 

Thece  are  Just  some  of  the  forces  and 
background  manipulating  the  curtains,  light- 
ing and  props  as  the  energy  cri-sls  moves  on 
sta'^c. 

Political  expediency  is  always  Important. 

Phase  IV  which  wUl  soon  become  effective 
needs  your  close  attention. 

Should  we  hold  prices  down,  thus  demon- 
strating our  earcestuess  in  fighting  inflation 
or,  agreeing  with  Secretary  Butz  that  "you 
don't  get  more  by  paying  less"  let  petroleum, 
whether  It  be  crude  or  refined  product,  rise 
In  price. 

Should  we  deregiilate  natural  gas? 

Should  we  weigh  the  wisdom  of  bonus 
bidding  on  O.C.S.  leases  in  the  context  of 
the  Indxistry's  need  for  capital? 

This  administration  faces  decisions  that 
may  outlive  Watergate. 

The  wrong  energy  move  now  could  make 
present  day  shortages  pale  in  comparison  to 
those  ahead  of  us. 
Phase  IV  as  proposed  with  respect  to  oil 


and  gas  goes  180  degrees  In  the  wrong  di- 
rection. 

As  you  comment,  keep  In  mind:  politicians 
are  going  to  demagogue  this  Issue  for  all  it's 
worth.  Only  when  most  Americans  under- 
stand the  facts,  wiU  things  be  changed. 

And  you  will  certainly  bare  the  opportu- 
nity during  the  next  few  months  of  counter- 
ing the  charges  that  have  been  and  will  be 
made.  When  Senator  Moss  withdrew  his 
divestiture  amendment  to  the  Alaska  pipe- 
line bill.  Senator  Jackson  said  there  wotild 
be  hearings,  probably  Joint  hearings  by  the 
Interior,  Commerce  and  Antitrust  and  Mo- 
nopoly Subcommittee  of  the  Judiciary  Com- 
mittee. And  Senator  Jackson  has  already 
announced  hUt  investigation  by  the  Govern- 
ment Operations  Subcommittee. 

So  there  will  undoubtedly  be  a  bloodbath 
in  the  coming  hearings  and  you  can  be  sure 
that  these  hearings  will  have  preference  over 
any  administration  proposals  including  de- 
control of  FPC  regulation  of  natural  gas  pro- 
duction. 

At  least  the  industry  has  been  forewarned 
and  can  be  lining  up  its  best  troops  in  coun- 
terattack. Some  of  the  treatment  top-level 
Industry  witnesses  have  bad  in  hearings  this 
year  should  be  a  warning  of  what  to  expect 
and  I  would  hope  such  witnesses  would 
speak  up  loud  and  clearly. 

The  industry  has  been  a  convenient  whip- 
ping boy  for  the  candidate  making  his  ap- 
peal to  the  Nader  crowd  and  the  environ- 
mental extremists.  And  you  can  be  sure  when 
the  TV  cameras  are  on,  the  candidates  will 
be  doing  their  thing.  It  will  be  no  time  or 
place  for  a  timid  witness  or  those  of  faint 
heart.  And  there  is  no  occasion  for  intimida- 
tion. You  have  a  plausible  story  to  tell  and 
certainly  nothing  to  bide. 

The  late  Dr.  WlUlam  Pecora,  Undersecre- 
tary of  the  Interior  and  Internationally  hon- 
ored earth  scientist  said  Just  over  a  year  ago 
ttiat  steps  must  be  taken  to  assure  the  con- 
sumer that  adequate  domestic  oil  and  gas 
reserves  will  be  avaUable.  He  also  said  that 
the  potential  oil  and  gas  resources  remain- 
ing to  be  found  In  and  offshore  the  United 
States  would  meet  our  1971  needs  for  those 
two  fuels  almost  100  times  over. 

The  American  Association  of  Petroleum 
Geologists  in  testimony  before  the  Senate 
Interior  Committee  Just  a  year  ago  generally 
agreed  with  Dr.  Pecora's  estimates. 

The  real  crunch  will  be  In  the  next  10 
years,  while  we're  developing  coal  gasifica- 
tion shale  oil,  and  the  breeder  reactor.  We 
can  and  should  import  some  petroleum. 

We  shouldn't  become  so  dependent  upon 
any  foreign  source  that  we  Jeopardize  our 
national  security. 

The  National  Petroleum  Council  was  estab- 
lished to  advise  the  Secretary  of  Interior. 

I  hope  you  have  his  ear. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  time 
for  the  transaction  of  routine  morning 
business  has  expired. 


ENDANGERED  SPECIES  ACT  OF  1973 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN) .  Under  the  previous  or- 
der the  Senate  will  proceed  to  the  con- 
sideration of  S.  1983.  which  will  be 
stated  by  title. 

The  bill  was  stated  by  title  as  follows: 

A  bill  (S.  1983)  to  provide  for  the  conser- 
vation, protection,  and  propagation  of  spe- 
cies or  subspecies  of  fish  and  wildlife  that 
are  threatened  with  extinction  or  likely 
within  the  foreseeable  future  to  become 
threatened  with  extinction,  and  for  oth"r 
purposes. 
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The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert: 

That  this  Act  may  be  cited  as  the  "En- 
dnngered  Species  Act  of  1973". 

DECLARATION  OF  POLICY 

Sec.  2.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

(1)  various  species  of  fish,  wildlife,  and 
plants  in  the  United  States  have  been  ren- 
dered extinct  as  a  consequence  of  economic 
growth  and  development  untempered  by 
adequate  concern  and  conservation; 

(2)  other  species  of  fish,  wUdllfe  and  plants 
have  been  so  depleted  in  numbers  that  they 
are  in  danger  of  or  threatened  with 
extinction; 

(3)  these  species  of  fish,  wildlife  and  plants 
are  of  educational,  historical,  recreational, 
and  scientific  value  to  the  Nation  and  its 
people; 

(4)  the  United  States  has  pledged  itself 
as  a  sovereign  state  in  the  international  com- 
munity to  conserve  and  protect  to  the  extent 
practicable  the  various  species  of  fish  or 
wUdllfe  and  plants  facing  extinction,  pur- 
suant to — 

(A)  migratory  bird  treaties  with  Canada 
and  Mexico; 

(B)  the  Migratory  and  Endangered  Bird 
Treaty  with  Japan; 

(C)  the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the  Western 
Hemisphere; 

(D)  the  International  Convention  for  the 
Northwest  Atlantic  Fisheries; 

(E)  the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean; 

(P)  the  Convention  on  International  Trade 
In  Endangered  Species  of  WUd  Fauna  and 
Flora;  and 

(Q)  other  international  agreements. 

(5)  encouraging  the  States,  through  Fed- 
eral financial  assistance  and  a  system  of  in- 
centives, to  develop  and  maintain  conser- 
vation, protection,  restoration,  and  propaga- 
tion programs  which  meet  national  and 
International  standards  Is  a  key  to  meeting 
the  Nation's  international  commitments  and 
to  better  safeguarding,  for  the  benefit  of  all 
citizens,  the  Nations  heritage  in  fish  and 
WUdllfe. 

(b)  PtJKPOSES. — The  Congress  hereby  de- 
clares that  the  purposes  and  policy  of  this 
Act  are  to — 

(1)  provide  an  effective  means  to  conserve, 
protect,  and  restore  the  ecosystems  upon 
which  endangered  and  threatened  species  of 
fish  or  wUdllfe  depend; 

(2)  provide  a  viable  program  for  the  con- 
servation, protection,  restoration,  and  propa- 
gation of  endangered  and  threatened  species; 

(3)  take  all  appropriate  steps  to  implement 
the  Nation's  international  commitments 
with  respect  to  endangered  and  threatened 
fish  or  wildlife;  and 

(4)  insure  that  all  departments,  agencies 
and  instrumentalities  of  the  United  States 
seek,  within  the  scope  of  their  authority  and 
administrative  Jurisdiction,  to  protect  en- 
dangered and  threatened  species. 

definitions 
Sec.  3.  As  used  in  this  Act — 

(1)  "Convention"  means  the  Convention 
on  International  Trade  in  Endangered  Spe- 
cies of  WUd  Fauna  and  Flora,  signed  on 
March  3,  1973,  and  the  appendices  therato. 

(2)  "Endangered  species"  means  any  spe- 
cies of  fish  or  wildlife  which  is  in  danger 
of  extinction  throughout  all  or  a  significant 
portion  of  its  range. 

(3)  "Fish  or  wUdllfe"  means  any  living 
member  of  the  animal  kingdom  and  the  re- 
mains of  any  dead  member  of  the  animal 
kingdom,  including,  but  not  limited  to,  any 
mammal,  flsh.  bird,  amphibian,  reptUe,  mol- 
lusk,  crustacean,  arthropod  or  other  Inverte- 
brate or  any  part,  egg.  or  offsprUig  of  any 


such  member,  or  any  product  produced  from 
any  part  or  parts  of  the  remains  of  any  such 
member. 

(4)  "Foreign  commerce"  Includes  any 
transaction — 

(A)  between  persons  within  one  foreign 
country; 

(B)  between  persons  in  two  or  more  foreign 
countries; 

(C)  between  a  person  within  the  United 
States  and  a  person  in  a  foreign  country;  or 

(D)  between  persons  within  the  United 
States,  where  the  fish  or  wUdllfe  involved 
are  moving  in  any  country  or  countries  out- 
side the  United  States. 

(5)  "Import"  means  to  land  on,  bring  into, 
or  introduce  Into,  or  attempt  to  land  on, 
bring  into,  or  Introduce  into,  any  place 
subject  to  the  Jurisdiction  of  the  United 
States,  whether  or  not  such  landing,  bring- 
ing, or  introduction  constitutes  an  importa- 
tion within  the  meaning  of  the  customs  laws 
of  the  United  States. 

(6)  "Person"  means  an  individual,  corpora- 
tion, partnership,  trust,  association,  or  any 
other  private  entity,  or  any  officer,  em- 
ployee, agent,  department,  or  instrumentality 
of  the  Federal  Government,  of  any  State  or 
political  subdivision  thereof,  or  of  any  foreign 
government. 

(7)  "Plant"  means  any  member  of  the 
plant  kingdom.  Including  seeds,  roots,  or 
other  parts  of  any  such  member. 

(8)  "Secretary"  means,  except  as  other- 
wise provided,  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  in  the  same 
manner  in  which  program  responslbiUtles  are 
vested  under  Reorganization  Plan  Numbered 
4  of  1970.  With  respect  to  enforcement  of 
the  provisions  of  this  Act  and  of  the  Con- 
vention, which  pertain  to  the  importation 
of  terrestrial  plants,  the  term  means  the 
Secretary  of  Agriculture. 

(9)  "Species"  includes  any  6ub.specles  or 
other  group  of  fish  or  wildlife  of  the  same 
species  or  lesser  taxa  in  common  .spatial  ar- 
rangement that  Interbreed  when  mature. 

(10)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

(11)  "State  agency"  means  the  State 
agency,  department,  board,  commission,  or 
other  governmental  entity  which  is  respon- 
sible for  the  management  and  conservation 
of  fish  and  wildlife  resources  within  a  State. 

(12)  "Take"  means  to  harass,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or  collect, 
or  to  attempt  to  engage  In  any  such  con- 
duct. 

(13)  "Threatened  species"  means  any  spe- 
cies of  fish  or  wUdllfe  which  Is  likely  to 
become  an  endangered  species  within  the 
foreseeable  future  throughout  all  or  a  signifi- 
cant portion  of  its  range. 

(14)  "United  States",  when  used  in  a  geo- 
graphical sense.  Includes  all  States. 
determination  op  endangered  or  threatened 

SPECIES 

Sec.  4.  (a)  General. — The  Secretary  shall 
by  regulation  deternfiine  whether  any  fish  or 
wUdllfe  is  an  endangered  or  threatened  spe- 
cies as  a  result  of  any  of  the  following  fac- 
tors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtaUment  of  Its  habitat  or 
range; 

(2)  overutUlzatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  disease  or  predatlon; 

(4)  the  Inadequacy  of  existing  regulatorj* 
mechanisms;  or 

(5)  other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 

(b)  Basis  for  Determinations. —  (1)  The 
determinations  required  by  this  section  shall 
be  made  on  the  basis  of  the  best  scientific 
and  commercial  data  avaUable  to  the  Secre- 
tary, including  any  recommendations  that 
have  been  made  by  the  Advisory  Committee 
established  tmder  subsection  (d)  of  this  sec- 


tion and  after  consultation,  as  appropriate, 
with  all  Interested  persons  and  organizations, 
including  affected  or  knowledgeable  Federal. 
State,  and  foreign  government  agencies.  In 
any  case  in  which  such  determinations  in- 
volve an  Indigenous  species,  the  Secretary 
shall  oonstUt  with  and  consider  the  recom- 
mendations of  each  State  involved.  In  any 
case  in  which  determinations  involve  a  spe- 
cies which  is  normally  found  on  the  high 
seas.  In  lakes,  or  other  waters  off  the  coast  of 
a  State  of  which  are  customarUy  harvested 
by  citizens  of  such  a  SUte,  the  Secretary 
shall  consult  with  and  consider  the  recom- 
mendations of  each  State  Involved.  In  any 
case  In  which  such  determinations  Involve  a 
species  which  Is  normally  found  In  a  foreign 
country  or  countries  or  which  Is  harvested 
from  the  ocean  by  citizens  of  such  country 
or  countries,  the  Secretary  shall  (where 
practicable)  with  the  assisUnce  of  the  Sec- 
retary of  State,  consult  with  and  consider 
the  recommendations  of  such  country  or 
countries. 

(2)  In  determining  whether  or  not  any 
fish  or  wildlife  is  an  endangered  or  a  threat- 
ened species,  the  Secretary  shall  take  into 
consideration  those  efforts,  If  any,  being 
made  by  any  nation  or  any  political  subdi- 
vision of  any  nation  to  protect  within  any 
area  under  its  Jurisdiction  such  fish  or  wUd- 
llfe, whether  by  predator  control,  protection 
of  habitat  and  food  supply,  or  other  conser- 
vation or  management  practices. 

(3)  Fish  or  wildlife  which  have  been  des- 
ignated as  requiring  protection  from  unre- 
stricted commerce  by  any  foreign  country,  or 
pursuant  to  any  international  agreement, 
shall  receive  special  and  full  consideration 
by  the  Secretary  to  determine  whether  each 
is  an  endangered  or  a  threatened  species. 

(c)  Lists. —  (1 )  The  Secretary  shaU  publish 
in  the  Federal  Register  a  list  of  aU  fish  or 
wUdllfe  determined  by  him  by  regulation  to 
be  endangered  species  and  a  list  of  all  fish 
or  wildlife  determined  by  him  by  regulation 
to  be  threatened  species.  Such  lists  may  be 
amended,  modified,  or  revised  periodically  by 
regulation.  Each  list  shall  refer  to  each  spe- 
cies of  fish  or  wildlife  named  therein  by 
scientific  name  and  common  name  or  names 
and  shall  specify  the  pcwtlon  of  Its  range 
over  which  It  is  endangered  or  threatened. 

(2)  The  Secretary  shall,  upon  the  petition 
of  an  interested  person  under  subsection  563 
(e)  of  title  6,  United  States  Code,  conduct 
a  review  of  any  listed  or  unlisted  species  of 
fish  or  wUdlife  proposed  to  be  removed  from 
or  added  to  either  of  the  lists  published  p\ir- 
suaut  to  paragraph  (l)  of  this  subsection, 
but  only  If  he  makes  and  publishes  a  finding 
that  such  person  has  presented  substantial 
evidence  which  in  his  Judgment  warrants 
such  a  review. 

(3)  Any  list  of  species  of  fish  or  wUdllfe 
determined  to  be  threatened  with  extinc- 
tion, by  the  Secretary  of  the  Interior  pur- 
suant to  the  Endangered  Species  Conserva- 
tion Act  of  1969,  which  Is  In  effect  the  day 
before  the  date  of  enactment  of  this  Act 
shall  be  republish  1  to  conform  to  the  ap- 
propriate classifications  under  this  Act.  Pend- 
ing reclassification  as  endano-ered  species  or 
threatened  species  and  republication,  any 
species  listed  pursuant  to  the  Act  of  1939 
shall  be  deemed  an  endangered  species  within 
the  meaning  of  this  Act.  Such  reclassification 
and  republication  shall  not  require  a  public 
hearing  or  comment  under  section  553  of 
title  5,  United  States  Code. 

(d)  Advisory  CoMMmxE. —  (i)  Tlie  Secre- 
tary shaU  establish  an  Advisory  Committee 
on  Endangered  and  Threatened  Species  to 
consult  with,  advise,  and  make  recommenda- 
tions to  him  and  to  the  States.  The  Advisory 
Committee  shall  consist  of  not  more  than 
eleven  members  including  a  Chairman  who 
shall  be  appointed  by  the  Secretary  from 
lists  of  qualified  individuals  submitted  by 
State  fish  and  wUdlife  agency  administra- 
tors, universities,  nongovernmental  organiza- 
tions concerned  with  cons4irvatlon,  and  scien- 
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tlflc  societies.  Five  of  the  members  shall  be 
regularly  employed  by  State  governments  or 
political  subdivisions  thereof.  The  terms  of 
ofllce  shall  be  so  arranged  by  the  Secretary 
that  each  year  at  least  three  new  members 
shall  be  appointed  to  fill  vacancies  caused  by 
the  ejcpiratlon  of  terms  of  office. 

(2)  The  Advisory  Committee  shall  periodl- 
rally,  but  not  less  than  once  each  year,  make 
recouimendatlons  to  the  Secretary  with  re- 
spect to  removal  from,  culdltlon  to,  or  reclas- 
sification within  the  lists  maintained  pur- 
suant to  subsection  (a)  of  this  section,  and 
may,  with  the  approval  of  the  Secretary,  per- 
form other  functions  In  furtherance  of  the 
purposes  of  this  Act.  A  member  of  the  Ad- 
visory Committee  who  Is  not  otherwise  a 
Government  employee  may,  in  the  discretion 
of  the  Secretary,  receive  not  more  than  $150 
per  diem  when  engaged  in  the  actual  per- 
formance of  his  duties.  Each  member  may 
receive  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
in  the  performance  of  his  duties. 

(e)  PROTEcnvE  REcmLATioNS. — Whenever 
the  Secretary  lists  a  species  of  Hsh  or  wildlife 
as  a  threatened  species,  pursuant  to  subsec- 
tion (a)  of  this  section,  he  shall  issue  such 
regulations  as  he  deems  necessary  and  ad- 
visable to  provide  for  the  conservation,  pro- 
tection, restoration,  or  propagation  of  such 
species.  With  re.=pect  to  any  endangered  or 
threatened  species,  the  Secretary  may  by  reg- 
ulation prohibit  any  act  prohibited  with  re- 
spect to  an  endangered  species  under  section 
10(a)  of  this  Act. 

LAND    ACftmSITION 

Bkc.  5.  TTie  Secretary  shall  establish  and 
Implement  a  program  to  conserve,  protect, 
restore,  and  progagate  fish  or  wildlife  which 
are  listed  as  endangered  or  threatened  spe- 
cies pursuant  to  section  4  of  this  Act.  To 
carry  out  such  programs,  the  Secretary — 

(a)  shall  utilize  as  approrplate  the  land 
acquisition  and  other  authorities  conferred 
upon  him  under  the  Migratory  Bird  Conser- 
vation Act,  the  Pish  and  WUdllfe  Act  of  1956, 
and  the  Flah  and  Wildlife  Coordination  Act; 

(b)  may  acquire  by  purchase,  donation,  or 
otherwise  any  lands,  waters,  or  interests 
therein  necessary  for  the  purpose  of  con- 
serving, protecting,  restoring,  or  propagating 
any  endangered  or  threatened  species.  Such 
authority  shall  be  In  addition  to  any  other 
land  acquisition  authority  vested  in  blm; 
and 

(c)  may  use  funds  made  available  under 
the  Land  and  Water  Conservation  Fund  Act 
of  1966  or  under  this  Act  to  acquire  such 
lands,  waters,  or  Interests  therein. 

COOPERATION    WTTH    THE    STATES 

Sec.  6.  (a)  General. — In  carrying  out  the 
program  authorized  by  this  Act.  the  Secre- 
tary shall  cooperate  to  the  maximum  extent 
practicable  with  the  States,  la  addition  to  all 
other  obligations,  the  Secretary  shall  consult 
with  the  affected  State  before  the  acquisition 
of  any  lands,  waters,  or  interests  therein  for 
the  purpose  of  conserving,  protecting,  re- 
storing, or  propagating  any  endangered  or 
threatened  species. 

(b)  Management  Aureeaisnts. — The  Sec- 
retary may  enter  Into  an  agreement  or  agree- 
ments with  any  State  for  the  administration 
and  management  of  any  area  established  for 
the  conservation,  protection,  restoration,  or 
propagation  of  an  endangered  or  a  threat- 
ened species.  Any  revenues  derived  from  the 
administration  of  such  areas  under  such 
agreements  shall  be  subject  to  section  401  of 
the  Act  of  June   15,   1935   (16  U.S.C.  716s). 

(c)  Financial  Assist.ance. — The  Secre- 
tary is  authorized  to  enter  into  a  coopera- 
tive agreement  in  accordance  with  this  sub- 
section to  provide  financial  assistance  to  any 
State  which  establishes  and  maintains  an 
adequate  and  active  program  for  the  man- 
agement, conservation,  protection,  and  res- 
toration of  endangered  and  threatened 
species.  Before  the  Secretary  may  enter  Into 
or  renew  such  a  cooperative  agreement  to 


provide  financial  assistance  to  a  State,  he 
shall  make,  Justify,  and  publish  in  the  Fed- 
eral Register  a  finding  that  such  agreement 
would  further  the  policy  of  this  Act  and 
that  such  State  has  a  program  under 
which — 

( 1 )  the  State  agency  has  authority  and  ad- 
ministrative Jurisdiction  to  manage  and  pro- 
tJct  any  species  of  fish  or  wildlife  which  Is 
determined  by  such  agency  or  the  Secre- 
tary to  be  endangered   or  threatened; 

(2)  the  State  has  established  a  State  plan. 
Including  a  management  program  under  the 
State  agency,  for  all  species  of  resident  fish 
or  wildlife  which  are  deemed  by  the  Secre- 
tary to  be  endangered  or  threatened,  and  has 
furnished  a  copy  of  such  plan  and  program 
together  with  all  pertinent  details,  informa- 
tion, and  data  requested  to  the  Secretary; 

(3)  the  State  agency  diuring  the  first  year 
of   the   existence   of  such   agreement — 

.  (A)   will  i&sue  protective  regulations: 

(B)  will  employ  sufficient  trained  and 
qualified  personnel;  and 

(C)  v/ill  maintain  Investigation,  enforce- 
ment, and  public  education  programs, 
which  are  adequate,  in  the  Secretary's  judg- 
ment, for  the  conservation,  protection,  res- 
toration, and  propagation  of  species  of  fish 
or    wildlife    facing   extinction; 

(4)  the  State  agency  Is  authorized  and 
plans  to  conduct  studies  to  determine  the 
status  and  requirements  for  s\irvlval  of  spe- 
cies of  resident  fish  or  wildlife  and  agrees 
to  transmit  a  copy  of  the  findings  of  such 
studies  to  the  Secretary; 

(6)  the  State  agency  is  authorized  and 
plans  to  establish  programs,  including  the 
acquisition  of  lands,  waters,  or  Interests 
therein,  for  the  conservation,  protection,  res- 
toration, and  propagation  of  endangered 
and  threatened  species;  and 

(6)  provLslon  Is  made  for  public  participa- 
tion In  designating  species  of  resident  fish  or 
wildlife  as  endangered  or  threatened. 

(d)  Allocation  OF  PtTNDs. — (1)  Funds  ap- 
propriated for  financial  assistance  pursuant 
to  subsection  (c)  of  this  section  shall  be 
available  to  the  Secretary  for  allocation  to 
the  States  under  cooperative  agreements.  The 
purposes  for  which  such  funds  may  be  used 
include,  but  are  not  limited  to,  research, 
eensuslng,  law  enforcement,  and  habitat  ac- 
quisition or  Improvement.  The  Secretary 
shall  allocate  appropriated  funds  to  such 
States  upon  the  basis  of — 

(A)  ftie  International  commitments  of  the 
United  States  to  protect  endangered  or 
threatened  sp>ecles; 

(B)  the  national  significance  of  a  species 
found  to  be  endangered  or  threatened  within 
a  State;  and 

(C)  the  potential  for  preventing  extinction 
of  a  species  or  for  restoring  a  species  to  non- 
endangered  or  nonthreatened  status. 
Funds  allocated  to  a  State  but  unexpended 
or  unobligated  at  the  close  of  the  fiscal  year 
remain  available  for  expenditure  by  such 
State  until  the  close  of  the  succeeding  fiscal 
year. 

(2)  Each  cooperative  agreement  between  a 
State  and  the  Secretary  shall  provide  for — 

(A)  the  actions  to  be  taken  by  the  Secre- 
tary and  the  State; 

(B)  the  benefits  that  are  expected  to  be 
derived  in  connection  with  preservation  and 
restoration  of  endangered  or  threatened 
species; 

(C)  the  estimated  cost  of  these  actions; 
and 

(D)  the  share  of  such  costs  to  be  borne 
by  the  Federal  Government  and  by  the 
States,  except  that — 

(I)  the  Federal  share  of  such  program 
costs  shall  not  exceed  80  per  centum  of  the 
estimated  program  costs  stated  in  the  agree- 
ment; and 

(II)  the  Federal  share  may  be  Increased  to 
66%  per  centum  whenever  two  or  more 
States,  having  a  common  Interest  in  a  pro- 
gram that  the  Secretary  deems  to  meet  the 
criteria  of  paragraph  (1)  of  this  subsection, 


enter  Jointly  into  an  agreement  with  the 
Secretary. 

The  Secretary  may.  in  his  discretion,  and 
under  such  rules  and  regulations  as  he  may 
prescribe,  advance  funds  to  the  State  for 
financing  the  United  States  pro  rata  share 
agreed  upon  in  the  cooperative  agreement. 

(3)  The  Secretary  is  authorized  to  issue 
such  regulations  as  may  be  appropriate  to 
carry  out  the  provisions  of  this  section  with 
respect  to  financial  assistance  to  States. 

(4)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  not  to  ex- 
ceed $10,000,000. 

(e)  Periodic  Review. — The  finding  made 
under  sut>section  tc)  of  this  section  and  any 
action  taken  by  the  Secretary  tmder  this 
section  shall  be  subject  to  bis  periodic  re- 
view, including  the  consideration  of  com- 
ment from  interested  persons,  at  no  greater 
than  annual  intervals.  Upon  ninety  days'  no- 
tice in  writing  to  the  affected  State,  the 
Secretary  may  terminate  Ln  his  discretion 
auy  cooperative  agreement  entered  Into  un- 
der this  section. 

(f)  State  Action  Permittkd. — Nothing  in 
this  Act  shall  be  construed  as  superseding  or 
limiting  the  power  of  any  State  or  political 
su^aivision  thereof  to  enact  legislation  or 
regulations  more  restrictive  than  or  consist- 
ent with  the  provisions  of  this  Act  with 
respect  to  an  endangered  or  a  threatened 
species:  Provided.  That  any  State  law  or  reg- 
ulation of  the  import  or  export  of  or  the  in- 
terstate or  foreign  commerce  In  an  endan- 
gered species  listed  pursuant  to  section  4  of 
this  Act  is  void  to  the  extent  that  it  may  ef- 
fectively permit  what  is  prohibited  by  tliis 
Act  or  its  implementing  regulations,  or  pro- 
hibit what  is  authorized  pursuant  to  an  ex- 
emption or  permit  provided  for  in  this  Act 
or  Its  Implementing  regulations.  This  Act 
shall  not  otherwise  be  construed  to  void  any 
State  law  or  regulation  which  is  Intended  to 
conserve  and  manage  migratory,  resident,  or 
introduced  fish  or  wildlife,  or  to  permit  or 
prohibit  sale  of  such  fish  or  wildlife. 

interacbnct  cooperation 
Sec.  7.  The  Secretary  shall  review  all  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  policy  of  this 
Act.  All  other  departments,  agencies,  and  in- 
strumentalities of  the  Federal  Government 
shall,  in  consultation  with  and  with  the 
assistance  of  the  Secretary — 

(a)  carry  out  such  programs  as  are  prac- 
ticable for  the  protection  of  species  listed, 
pursuant  to  section  4  of  this  Act,  as  en- 
dangered or  threatened; 

(b)  take  such  action  as  is  necessary  to  in- 
sure that  actions  authorized,  funded,  or  car- 
ried out  by  them  do  not  Jeopardize  the  con- 
tinued existence  of  any  endangered  or  threat- 
ened species,  or  result  In  the  destruction  or 
modification  of  any  habitat  of  such  species 
which  is  determined  by  the  Secretary,  after 
consultation  to  the  extent  appropriate  and 
necessary  with  affected  States,  to  be  a  critical 
habitat  of  such  species. 

international  coofebation 
Sec.  8.  (a)  Financial  Assistance. — As  a 
demonstration  of  the  commitment  of  the 
United  States  to  the  worldwide  protection  of 
endangered  and  threatened  specle3,  the  Presi- 
dent may.  subject  to  tlae  provisions  of  section 
1415  of  the  Supplemental  Appropriation  Act, 
1953  (31  U.S.C.  724).  use  fcreign  currencies 
accruing  to  the  United  States  Government 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  or  any  other  law 
to  provide  to  any  foreign  country  (with  Its 
consent)  assistance  In  the  development  and 
management  of  programs  in  that  country 
which  the  Secretary  determines  to  be  neces- 
sary or  useful  fcr  the  conservation,  protec- 
tion, restoration,  or  propagation  of  any  en- 
dangered or  threatened  species  listed  by  the 
Secretary  pursuant  to  section  4  of  this  Act: 
Provided,  That  no  fxmds  other  than  foreign 
currencies  available  for  expenditure  only 
within  such  /creign  country  shall  be  used 
pursuant  to  this  section.  The  President  shall 
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provide  assistance  (which  Includes,  but  is 
not  limited  to,  the  acquisition,  by  lease  or 
otherwise,  of  lands,  waters,  or  interests 
therein)  to  foreign  countries  under  this  sec- 
tion upon  such  terms  and  conditions  as  be 
deems  appropriate. 

(b)  Encouragement. — In  order  to  carry  out 
further  the  provisions  of  this  Act.  the  Secre- 
tary, with  the  assistance  of  the  Secretary  of 
State,  shall  encourage — 

(1)  foreign  countries  to  provide  for  the 
protection,  conservation,  restoration,  or  prop- 
agation of  fish  or  wildlife.  Including  endan- 
gered and  threatened  species  listed  pursuant 
to  section  4  of  this  Act; 

(2)  the  entering  Into  of  bilateral  or  multi- 
lateral agreements  for  foreign  countries  to 
provide  for  such  protection,  conservation, 
restoration,  propagation;  and 

(3)  foreign  persons,  who  directly  or  Indi- 
rectly take  fl.sh  or  wildlife  in  foreign  coun- 
tries or  on  the  high  sea  for  Importation  Into 
the  United  States  for  commercial  or  other 
purposes,  to  develop  and  carry  out,  with  such 
assistance  as  he  may  provide,  conservation 
practices  designed  to  enhance  such  fish,  wild- 
life and  plants  and  their  habitat. 

(c)  Personnel. — After  consultation  with 
the  Secretary  of  State,  the  Secretary  may — 

(1)  assign  or  otherwise  make  available  any 
officer  or  employee  of  his  department  for  the 
purpose  of  cooperating  with  foreign  countries 
and  international  organizations  in  develop- 
ing personnel  resources  and  programs  which 
promote  the  protection,  conservation,  restor- 
ation, or  propagation  of  fish  or  wildlife;  and 

(2)  conduct  or  provide  financial  assistance 
for  the  educational  training  of  foreign  per- 
sonnel, in  this  country  or  abroad.  In  fish, 
wildlife  or  plant  management,  research,  and 
law  enforcement,  and  to  render  professional 
assistance  abroad  in  such  matters. 

(d)  Investigations. — After  consultation 
with  the  Secretary  of  State  and  the  Secretary 
of  the  Treasury,  as  approprl&te,  the  Secretary 
may  conduct  or  cause  to  be  conducted  such 
law  enforcement  Investigations  and  research 
abroad  as  he  deems  necessary  to  carry  out  the 
purposes  of  his  Act. 

(e)  Convention  Implementation. — The 
President  Is  authorized  and  directed  to  des- 
ignate appropriate  agencies  to  act  as  the 
Management  Authority  or  Authorities  and 
the  Scientific  Authority  or  Authorities  pur- 
suant to  the  Convention.  The  agencies  so  des- 
ignated shall  thereafter  be  authorized  to  do 
all  things  assigned  to  them  under  the  Con- 
vention, including  the  Issuance  of  permits 
and  certificates.  The  agency  designated  by  the 
President  to  communicate  with  other  parties 
to  the  Convention  and  with  the  Secretariat 
Bliall  also  be  empowered.  In  consultation  with 
the  State  Department,  to  act  on  behalf  of  and 
represent  the  United  States  In  all  regards  as 
required  by  the  Convention. 

recxilations,  procedure,  and  jttdiciai, 

REVIEW 

Sec.  9.  (a)  REGtiL\TioNS. — The  Secretary 
shall  publish  any  regulations  proposed  under 
this  Act  In  the  Federal  Register  at  l'«ast  sixty 
days  prior  to  the  time  when  such  regulations 
shall  become  final,  except  that  In  case  of  an 
emergency  the  Secretary  may  publish  such 
regulations  not  less  than  thirty  dajrs  prior  to 
the  time  when  such  regulations  shall  become 
final  if  at  the  same  time  he  publishes  in  the 
Federal  Register  detailed  reasons  why  emer- 
gency action  Is  nece.«-sary.  Tlie  Secretary 
shall  also  publish  In  the  Federal  Register  a 
notice  of  all  petitions  received  pursuant  to 
this  Act  and,  if  such  petition  is  denied,  his 
reasons  therefor.  Such  notice  shall  Identify 
the  purpose  of  thi  petition  and  Include  a 
statement  of  the  availability  of  any  data 
submitted  in  support  of  such  petition.  If  any 
person  adversely  affected  by  a  proposed  regu- 
lation files  objections  and  requests  a  public 
hearing  within  forty-five  days  of  the  date  of 
publication  of  the  proposed  regulation,  the 
Secretary  shall  grant  such  request.  If  such 
puMlo  hearing  is  held,  final  regulations  shall 


not  be  promulgated  by  the  Secretary  until 
after  the  conclusion  of  such  hearing.  All 
public  bearings  authorized  by  this  subsection 
shall  consist  of  the  oral  and  written  presenta- 
tion of  data  or  arguments  In  accordance  with 
such  conditions  or  limitations  as  the  Secre- 
tary may  make  applicable  thereto.  Proposed 
and  final  regulations  Issued  under  this  Act 
shall  set  forth  findings  of  fact  on  which  the 
regulations  are  based  and  shall  state  the  rela- 
tionship of  such  findings  to  the  regulations 
issued. 

(b)  Procedure. — Except  as  expressly  modi- 
fied by  this  section,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C.  551 
et  seq.)  shall  apply  to  proceedings  conducted 
by  the  Secretairy  under  this  Act:  Provided. 
That  the  provisions  of  this  section  shall  not 
apply  to  the  extent  necessary  to  permit  emer- 
gency action  by  the  Secretary.  Notice  of  and 
reasons  for  such  action  shall  be  published 
prior  to  such  action  In  the  Federal  Register. 

(c)  Judicial  Review. — (1)  Any  Judicial  re- 
view of  final  regulations  promulgated  under 
this  Act  and  final  actions  under  section  5(c) 
of  this  Act  shall  be  in  accordance  with  sec- 
Uons  701-706  of  title  5,  United  States  Code, 
except  that — 

(A)  with  respect  to  regulations  promul- 
gated under  section  4  or  6  of  this  Act,  the 
findings  of  the  Secretary  as  to  the  facts  shall 
be  sustained  if  based  upon  sul>stantlal  evi- 
dence on  the  record  considered  as  a  whole; 
and 

(B)  with  respect  to  relief  pending  review, 
no  stay  of  an  action  may  be  granted  unless 
the  reviewing  court  determines  that  the  party 
seeking  such  stay — 

(1)  la  likely  to  prevail  on  the  merits  In  the 
review  proceeding,  and 

(11)  will  suffer  Irreparable  harm  pending 
such  proceeding. 

(2)  If  the  party  seeking  Judicial  review  ap- 
plies to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfaction 
of  the  court  either  that — 

(A)  the  information  is  material  and  was 
not  available  at  the  time  of  the  proceeding 
before  the  Secretary;  or 

(B)  failure  to  include  such  evidence  in  the 
proceeding  was  an  arbitrary  or  capricious 
act  of  the  Secretary,  the  court  may  order  such 
additional  evidence  (and  evidence  in  rebuttal 
thereof)  to  be  taken  before  the  Secretary,  and 
to  be  adduced  upon  the  hearing.  In  such  man- 
ner and  upon  such  terms  and  conditions  as 
the  court  may  deem  proper.  The  Secretary 
may  notify  his  findings  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  he  shall  file  with 
the  court  such  modified  or  new  findings  and 
his  recommendation.  If  any,  for  the  modifica- 
tion or  setting  aside  of  his  original  order. 

(d)  AtJDrr. — (1)  Each  recipient  of  Federal 
assistance  under  this  Act,  pursuant  to 
grants,  subgrants,  contracts,  subcontracts, 
loans,  or  other  arrangements,  entered  into 
other  than  by  formal  advertising,  and  which 
are  otherwise  authorized  by  this  Act.  shall 
keep  such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  disclose 
the  amount  and  disposition  by  such  recipi- 
ent of  the  proceeds  of  such  assistance,  the 
total  cost  of  the  project  or  undertaking  m 
connection  with  which  such  assistance  Is 
given  or  used,  the  amount  of  that  portion  of 
the  cost  oT  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  win  f.\cilltate  an  effective  audit. 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  In  subsection  (a)  of  this  section,  have  ac- 
cess for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  recipients  which  In  the  opin- 
ion of  the  Secretary  or  the  Comptroller  Gen- 
eral may  be  related  or  pertinent  to  the  grants, 
subgrants,  contracts,  subcontracts,  loans  or 


other  arrangements  referred  to  In  subsec- 
tion (a). 

UNLAWFUL  CONDUCT 

Sec.  10.  (a)  Prohibited  Acts. — Except  as 
provided  in  section  11  of  this  Act,  It  Is  un- 
lawful for  any  person  subject  to  the  Jurisdic- 
tion of  the  United  States  to — 

( 1 )  Import  Into,  or  export  from  the  United 
States  any  endangered  species  which  has  been 
listed  pursuant  to  section  4  of  this  Act; 

(2)  take  any  such  species  within  the 
United  States  or  in  the  territorial  sea  of  tlie 
United  States  or  upon  the  high  seas; 

(3)  possess,  sell,  deliver,  carry,  transport, 
ship,  or  receive,  by  any  means  whatever,  any 
such  species  which  are  taken  in  violation  of 
paragraph    (2)    of  this  sul>section; 

(4)  deUver,  receive,  carry,  transport,  or 
ship  In  Interstate  or  foreign  commerce,  by 
auy  means  whatsoever  and  for  commercial 
purposes,  any  such  species; 

(5)  sell,  distribute,  or  offer  for  sale  In  for- 
eign commerce,  interstate  commerce,  or  ac- 
tivity affecting  interstate  commerce  speci- 
mens or  products  processed  or  manufactured 
In  whole  or  lu  part  from  specimens  of  any 
such  species; 

(6)  attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any  act 
prohibited  by  paragraphs  (1)  through  (6)  of 
this  subsection; 

(7)  engage  In  any  trade  In  any  specimens 
of  fish.  wUdlife.  or  plants,  contrary  to  the 
provisions  of  the  Convention,  or  possess  any 
specimens  traded  contrary  to  the  provisions 
of  the  Convention,  including  the  definitions 
in  krticle  I  therein; 

(8)  violate  any  regulation  which  is  promul- 
gated by  the  Secretary  pursuant  to  section 
4(e)   of  this  Act;  or 

(9)  Import  into  or  export  from  the  United 
States  except  at  a  pert  or  norts  derlgnated 
by  the  Secretary,  any  fish,  or  wildlife,  except 
nonendangered  and  nonthreatened  shellfish 
and  fishery  products  which  are  Imported  or 
exported  for  human  or  animal  consumption 
or  taken  for  recreational  purposes  in  waters 
under  United  States  Jurisdiction  or  on  the 
high  seas.  To  facilitate  enforcement  of  this 
paragraph  and  to  reduce  the  costs  of  en- 
forcement, the  Secretary,  with  the  approval 
of  the  Secretary  of  the  Treasury  and  after 
notice  and  opportunity  for  public  hearing. 
may,  by  regulations,  designate  ports  and 
change  such  designations.  Upon  such  terms 
and  conditions  as  he  may  prescribe,  the 
Secretary  may  permit  such  importation  at 
nondesignated  ports  In  the  Interest  of  the 
health  or  safety  of  the  fish  or  wildlife  or  for 
any  other  reasons  he  deems  appropriate.  Any 
port  designated  by  the  Secretary  of  the  In- 
terior under  the  authority  of  section  4(d) 
of  the  Act  of  December  6,  1969  (16  U.S.C. 
666cc-4(d)).  shall,  if  such  designation  Is  in 
effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act,  be  deemed  to  be  a 
port  designated  by  the  Secretary  under  this 
p.aragraph  until  such  time  as  the  Secretary 
otherwise  provides. 

(b)  Similaritt  of  Appearance  Cases. — The 
Secretary  may.  by  regulation,  and  to  the  ex- 
tent he  deems  advisable,  treat  any  species 
of  fish  or  wildlife  as  an  endangered  or  threat- 
ened species  even  though  it  is  not  listed 
pursuant  to  section  4  of  this  Act  If  he  finds 
that — 

(A)  such  species  so  closely  resembles  In 
appearance,  at  the  point  In  question,  a 
spcclea  which  has  been  listed  pursuant  to 
such  section  that  enforcement  personnel 
would  have  substantial  difficulty  In  attempt- 
lug  to  differentiate  between  the  listed  and 
unlisted  species; 

(B)  the  effect  of  this  substantial  difficulty 
Is  an  additional  threat  to  an  endangered  or 
threatened  species;  and 

(C)  such  treatment  of  an  unlisted  species 
will  substantially  facilitate  the  enforcement 
and  further  the  policy  of  this  Act. 
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EXCEPTIONS 

Sec.  11.  (a)  General. — Upon  a  flndtag  that 
the  excepted  conduct  will  not  adversely  affect 
the  regenerative  capacity  of  the  Involved 
Bpecles  In  a  significant  portion  of  Its  range 
or  habitat  or  otherwise  affect  the  survival  of 
the  wild  population  of  such  species,  and 
upon  such  terms  and  conditions  as  he  may 
prescribe,  the  Secretary  may  Issue  permits 
authorizing  the  Importation,  exportation, 
taking,  or  transportation,  by  persons  found 
to  be  qualified,  of  any  fish  or  wUdllfe  which 
Is  listed  as  an  endangered  or  threatened 
species  pursuant  to  section  4  of  this  Act 
for— 

(1)  scientific  pxirposes  in  furtherance  of 
the  purposes  of  this  Act;  or 

(2)  the  propagation  of  such  species  In 
captivity  or  In  a  controlled  habitat. 

(b)  Hardship. — The  Secretary  may  except 
from  the  application  of  section  10(a)  of  this 
Act  any  person  who  enters  into  a  contract 
with  respect  to  a  species  of  fish  or  wildlife 
before  the  date  of  publication  In  the  Federal 
Register  of  notice  of  a  proposed  listing  of 
that  species  as  an  endangered  or  threatened 
Bpecles  If  the  failure  to  grant  such  exception 
will  cause  undue  economic  hardship  to  such 
person  under  the  contract.  The  extent  and 
duration  of  such  exception  shall  be  such  as 
the  Secretary  deems  appropriate.  No  such 
exception  shall  be  granted  unless  such  per- 
son applies  to  th«  Secretary  in  writing  and 
furnishes  with  such  application  such  infor- 
mation as  the  Secretary  may  require  to  prove 
such  hardship.  No  such  exception  shall  be 
for  a  duration  of  more  than  one  year  from 
the  date  of  publication  in  the  Federal  Regis- 
ter of  notice  of  a  proposed  listing  of  the 
involved  species,  nor  shall  such  exception  ap- 
ply to  a  quantity  of  fish  or  wildlife  in  excess 
of  that  specified  by  the  Secretary.  The  one- 
year  period  for  those  species  of  fish  or  wild- 
life which  were  listed  by  the  Secretary  as 
endangered  prior  to  the  effective  date  of  thU 
Act  shall  expire  in  accordance  with  the  terms 
of  section  3  of  the  Act  of  December  6.  1969 
(83  Stat.  275).  No  such  exemption  may  be 
granted  for  the  Importation  or  exportation  of 
a  specimen  listed  in  appendix  I  of  the  Con- 
vention which  Is  to  be  used  for  primarily 
commercial  purposes. 

(c)  Procedure.— (1)  The  Secretary  shaU 
publish  a  notice  in  the  Federal  Register  of 
each  application  for  an  exception.  Each  no- 
tice shaU  invite  the  submission  from  inter- 
ested parties,  within  thirty  days  after  the 
date  of  the  natlce.  of  written  data,  views  or 
arguments  with  respect  to  the  application 
Information  received  by  the  Secretary  as  a 
part  of  any  application  shall  be  avaUable  to 
the  public  as  a  matter  of  public  record  at 
every  stage  of  the  proceeding. 

(2)  The  Secretary  may  grant  exceptions 
under  subsections  (a)  and  (b)  of  this  sec- 
tion only  if  he  finds,  and  publishes  such  find- 
ing In  the  Federal  Register,  that  such  excep- 
tions were  applied  for  In  good  faith  and  if 
granted  and  exercised  will  not  operate  to  the 
disadvantage  of  such  endangered  or  threat- 
ened species  and  will  be  consistent  with  the 
policy  of  this  Act. 

(d)  Alaska  NAxrvES.- (1)  The  provisions 
of  this  Act  shall  not  apply  with  respect  to  the 
taking  of  any  endangered  or  threatened 
species  by  any  Indian,  Aleut,  or  Eskimo  who 
is  an  Alaskan  native  who  resides  in  Alaska  if 
such  Uking  is  for  the  purpose  of  consumption 
or  use  in  a  native  community  or  for  the  p\xr- 
pose  of  selling  or  creating  for  sale  in  Inter- 
state commerce  authentic  native  articles  of 
handicrafts  and  clothing:  Provided,  That  in 
each  case  such  taking  is  not  accomplished  In 
a  wasteful  manner.  As  used  in  this  para- 
graph— 

(A)  "consumption  or  use  In  a  native  com- 
munity" Includes  seUing  any  edible  portion 
of  fish  or  wUdlUe  in  native  vUlages  and  towns 
In  Alaska  for  native  consumption;  and 

(B)  "authentic  native  articles  of  handi- 
crafts and  clothing"  means  Items  composed 
wholly  or  in  some  significant  respect  of  nat- 
ural   materials,    and    which    are    produced. 


decorated,  or  fashioned  in  the  exercise  of 
traditional  native  handicrafts  without  the 
use  of  pantographs,  multiple  carvers,  or  other 
mass  copying  devices.  Traditional  native 
handicrafts  Include,  but  are  not  limited  to, 
weaving,  carving,  stitching,  sewing,  lacing, 
beading,  drawing,  and  painting. 

<2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  whenever 
the  Secretary  determines  that  any  species  of 
fish  or  wUdllfe  which  is  subject  to  taking  by 
Indians,  Aleuts,  or  Eskimos  Is  an  endangered 
or  threatened  species,  and  that  such  taking 
materially  and  negatively  affects  the  threat- 
ened and  endangered  species,  he  may  pre- 
scribe regulations  upon  the  taking  of  such 
species  by  any  such  Indian,  Aleut,  or  Eskimo. 
Such  regulations  may  be  established  with 
reference  to  species,  geographical  description 
of  the  area  Included,  the  season  for  taking, 
or  any  other  factors  related  to  the  reason  for 
establishing  such  regulations  and  consistent 
with  the  policy  of  this  Act.  Such  regulations 
shall  be  prescribed  after  a  notice  and  hear- 
ings In  the  affected  Judicial  districts  of 
Alaska  and  as  otherwise  required  by  section 
103  of  the  Marine  Mammal  Protection  Act 
of  1972,  and  shall  be  removed  as  soon  as  the 
Secretary  determines  that  the  need  for  their 
imposition  has  disappeared:  Provided,  That 
no  such  regulation  shall  be  established  which 
is  In  contravention  of  any  provision  of  the 
Marine  Mammal  Protection  Act  of  1972. 

PENALTIES  AND  ENFORCEMENT 

Sec.  12.  (a)  Civn.  Penalty. —  (1)  Any  per- 
son who — 

(A)  knowingly  violates  any  provision  of 
this  Act  or  any  regulation  or  permit  Issued 
under  this  Act.  which  prohibits  the  taking, 
importing,  exporting,  shipping,  receiving,  or 
otherwise  moving  in  Interstate  or  foreign 
commerce  of  any  endangered  or  threatened 
species  of  fish  or  wildlife,  or  commits  any 
act  made  unlawful  under  section  10(a)  of 
this  Act,  may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  more  than  910,000  for 
each  violation; 

(B)  commits  any  act  made  unlawful  under 
section  10(a)  of  this  Act,  or  violates  any 
other  provision  of  this  Act,  or  any  regulation 
or  permit  Issued  under  this  Act,  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  of  not 
more  than  $1,000  for  each  such  violation. 
No  penalty  shall  be  assessed  unless  such 
person  Is  given  notice  arid  opportunity  for  a 
hearing  with  respect  to  such  violation.  Each 
prohibited  act  is  a  separate  violation.  Any 
such  clvU  penalty  may  be  compromised  by 
the  Secretary.  Upon  any  failure  to  pay  a 
penalty  assessed  under  this  subsection,  the 
Secretary  may  by  his  own  attorneys  Institute 
a  civil  action  in  a  district  court  of  the  United 
States  for  any  district  in  which  such  person 
l3  found,  resides,  or  transacts  business  to  col- 
lect the  penalty  and  such  court  shall  have 
Jurisdiction  to  hear  and  decide  any  such 
action.  The  court  shall  hear  such  action 
solely  on  the  record  made  before  the  Secre- 
tary and  shall  sustain  his  action  if  it  Is 
supported  by  substantial  evidence  on  the 
record  considered  as  a  whole. 

(2)  Hearings  held  during  proceedings  for 
the  assessment  of  civil  penalties  authorized 
by  paragraph  (1)  of  this  subsection  shall  be 
conducted  In  accordance  with  section  654  of 
title  5,  United  States  Code.  The  Secretary  may 
issue  subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents,  and 
may  administer  oaths.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  to  witnesses  In  the  courts  of  the 
United  States.  In  case  of  contumacy  or  re- 
fusal to  obey  a  subpena  served  upon  any  per- 
son pursuant  to  this  paragraph,  the  district 
cotirt  of  the  United  States  for  any  district 
In  which  such  person  is  found  or  resides  or 
transacts  business,  upon  application  by  the 
United  States  and  after  notice  to  such  per- 
son, shtUI  have  Jurisdiction  to  issue  an  order 
requiring  such  person  to  appear  and  give 
testimony  before  the  Secretary  or  to  appear 


and  produce  documents  before  the  Secretary, 
or  both,  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

(b)  Criminal  Violations. — (1)  Any  person 
who  knowingly  and  wllUully  violates  any  pro- 
vision of  this  Act,  or  of  any  regulation  or 
permit  Issued  thereunder,  shall,  upon  convic- 
tion, be  fined  not  more  than  920,000  or  im- 
prisoned for  not  more  than  one  year,  or  both. 

(2)  The  head  of  any  Federal  agency  which 
has  Issued  a  lease,  license,  permit,  or  other 
agreement  authorizing  the  use  of  Federal 
lands,  Including  grazing  of  domestic  live- 
stock, to  any  person  who  Is  convicted  under 
paragraph  (1)  of  this  subsection  may  imme- 
diately modify,  suspend,  or  revoke  such  lease, 
license,  permit,  or  other  agreement.  The  Sec- 
retary may  suspend,  cancel,  or  refuse  to  issue 
for  a  period  of  up  to  one  year  Federal  hunt- 
ing or  fishing  permits  or  stamps  with  respect 
to  any  person  who  is  convicted  under  para- 
graph (1)  of  this  subsection.  The  United 
States  shall  not  be  liable  to  pay  any  compen- 
sation, reimbursement,  or  damages  in  con- 
nection with  any  such  modification,  suspen- 
sion, or  revocation  of  any  lease,  license,  per- 
mit, stamp,  or  other  agreement. 

(c)  Rewards. — Upon  the  recommendation 
of  the  Secretary,  the  Secretary  of  the  Treas- 
ury Is  authorized  to  pay  an  amount  equal  to 
one-half  of  the  civil  penalty  or  fine  paid,  but 
not  to  exceed  92,600,  to  any  person  who  fur- 
nishes information  which  leads  to  a  finding 
of  civil  violation  or  a  conviction  of  a  criminal 
violation  of  any  provision  of  this  Act  or  any 
regulation  or  permit  issued  thereunder.  Any 
officer  or  employee  of  the  United  States  or  of 
any  State  or  local  government  who  furnishes 
Information  or  renders  service  In  the  per- 
formance of  his  official  duties  shall  not  be 
eligible  for  payment  under  this  section. 

(d)  Entorcement. — (1)  The  provisions  of 
this  Act  and  any  regulations  or  permits  is- 
sued under  this  Act  shall  l)e  enforced  by  the 
Secretary,  the  Secretary  of  the  Treasury,  or 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  or  all  Secre- 
taries. Each  such  Secretary  may  utilize,  by 
agreement,  with  or  without  reimbursement, 
the  personnel,  services,  and  facilities  of  any 
other  Federal  agency  or  any  State  agency  for 
purposes  of  enforcing  this  Act. 

(2)  The  Judges  of  the  district  courts  of 
the  United  States  and  the  United  States 
magistrates  may,  within  their  respective  Jur- 
isdictions, upon  proper  oath  or  affirmation 
showing  probable  cause,  issue  such  warrants 
or  other  process  as  may  be  required  for  en- 
forcement of  this  Act  and  any  regulation  is- 
sued thereunder. 

(3)  Any  person  authorized  by  the  Secre- 
tary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating.  In  furtherance 
of  the  enforcement  of  this  Act  may  execute 
and  serve  any  arrest  warrant,  search  war- 
rant, or  other  warrant  of  civil  or  criminal 
process  issued  by  any  officer  or  court  of  com- 
petent Jurisdiction.  A  person  so  authorized 
may  search  and  seize,  with  or  without  a  war- 
rant, to  the  extent  authorized  by  law.  Any 
fish,  wildlife,  property,  or  item  so  seized  shall 
be  held  by  any  person  authorized  by  the  Sec- 
retary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating  pending  disposi- 
tion of  civil  or  criminal  proceedings,  or  the 
institution  of  an  action  in  rem  for  forfeiture 
of  such  fish,  wildlife,  property,  or  item  pur- 
suant to  paragraph  (4)  of  this  subsecUon, 
except  that  the  Secretary  may.  In  lieu  of 
holding  such  fijsh,  wildlife,  property,  or  item, 
permit  the  owner  or  consignee  to  post  a  bond 
or  other  surety  satisfactory  to  the  Secretary. 

(4)  All  fish  or  wildlife,  or  plants  taken,_ 
possessed,  sold,  purchased,  offered  for  sale  or 
purchase,  transported,  delivered,  received, 
carried,  shipped,  exported  or  Imported  con- 
trary to  the  provisions  of  this  Act,  any  regu- 
lation Issued  under  this  Act,  or  any  per- 
mit issued  thereunder,  and  all  guns,  traps, 
nets,  and  other  equipment,  vessels,  vehicles. 
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p.trcraft,  and  other  means  of  transportation 
vised  to  aid  the  taking,  possessing,  selling, 
purchasing.  oHering  for  sale  or  purchase, 
transporting,  delivering,  receiving,  carrying, 
shipping,  exporting  or  Importing  of  any  fish 
Lr  wildlife,  or  plants  In  violation  of  this  Act, 
nny  regulation  made  pursuant  thereto,  or 
»iiy  permit  Issued  thereunder  shall  be  sub- 
ject to  forfeiture  to  the  United  States. 

(5)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws,  the 
dLsposltlo.!  of  such  vessel  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply  to 
the  seizures  and  forfeitures  Incurred,  or  al- 
leged to  have  been  Incurred,  under  the  provi- 
sions of  this  Act,  insofar  as  such  provisions 
of  law  are  applicable  and  not  Inconsistent 
with  the  provisions  of  this  Act.  The  powers, 
rights,  and  duties  conferred  or  Imposed  by 
the  customs  laws  upon  any  officer  or  em- 
ployee of  the  Treasury  Department  shall, 
for  purposes  of  thU  Act,  be  exercised  or  per- 
formed by  the  Secretary  or  by  such  persons 
as  he  may  designate. 

(e)  Registration.  —  (1)  Any  person  who 
engages  to  any  extent  In  business  as  an  Im- 
porter of  fish  or  wildlife  must  register  with 
the  Secretary  of  the  Treasury  bis  name  and 
the  address  of  each  place  of  business  at 
which,  and  al.  traoe  names  under  which,  he 
conducts  such  business. 

(2)  Any  person  required  to  register  with 
the  Secretary  of  the  Treasury  under  para- 
graph  (1)    of  this  suosection  shall — 

(A)  keap  such  records  as  will  fully  and 
correctly  dlscloise  each  importation  or  ex- 
portation of  fish  or  wildlife  except  nonen- 
dangered  and  nonthreatened  shell  fish  or  fish- 
ery products  which  are  imported  or  exported 
for  human  or  animal  consumption  or  recre- 
ational purposes,  made  by  him  and  the  sub- 
sequent disposition  made  by  him  with  respect 
to  such  fish  or  wUdllfe  and 

(B)  at  all  reasonable  times  upon  notice 
by  a  duly  authorized  representative  of  the 
Secretary,  afford  such  representative  access 
to  bis  places  of  business,  an  opportunity  to 
examine  his  Inventory  of  ;mported  fish  or 
wildlife  and  the  records  required  to  be  kept 
under  subparagraph  (A)  of  this  paragraph 
and  to  copy  such  records. 

(3)  The  Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary,  shall  pre- 
scribe such  regulations  as  are  necessary  and 
appropriate  to  carry  out  the  purposes  of  this 
subsection. 

(f)  Enforcement  Regulations. — (1)  The 
Secretary,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  Is  operating,  are  authorized 
to  promulgate  such  regulations  as  may  be 
appropriate  to  enforce  this  Act,  and  to  charge 
reasonable  fees  for  expenses  to  the  Govern- 
ment connected  with  permits  authorized  by 
this  Act,  including  processing  applications 
and  reasonable  Inspections,  and  the  transfer, 
board,  handling,  or  storage  of  fish,  wildlife, 
or  plants  and  evidentiary  items  seized  and 
forfeited  under  this  Act.  All  fees  collected 
pursuant  to  this  subsection  shall  be  deposit- 
ed in  the  Treasury  to  the  credit  of  the  ap- 
propriation which  is  current  and  chargeable 
for  the  cost  of  furnishing  the  services.  Appro- 
priated funds  may  be  expended  pending  re- 
imbursement from  parties  in  interest. 

(g)  Citizen  Suits. —  (1)  Except  as  provided 
in  paragraph  (2)  of  this  subsection,  any  per- 
son may  commence  a  civil  suit  on  his  own 
behalf  to  enjoin  any  parson.  Including  the 
United  States  and  any  other  governmental 
Instrumentality  Or  agency  (to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution),  if  ho  is  alleged  to  be  In  vio- 
lation of  any  pfovlslon  of  this  Act  or  regu- 
lation Issued  under  the  authority  thereof. 
The  district  courts  shall  have  Jurisdiction, 
without  regard  to  the  amount  in  controversy 
or  the  citizenship  of  the  parties,  to  enforce 
any  such  provision  or  regulation,  as  the  case 
may  be. 


(2)  No  action  may  be  commenced — 

(A)  prior  to  sixty  days  alter  written  notice 
of  the  violation  has  been  given  to  the  Secre- 
tary, and  to  any  alleged  violator  of  any  such 
provision  or  regulation; 

(B)  If  the  Secretary  has  commenced  action 
to  Impose  a  penalty  pursuant  to  subsection 
(a)  of  this  section;  or 

(C)  If  the  United  States  has  commenced 
and  Is  diligently  prosecuting  a  criminal  ac- 
tion In  the  court  of  the  United  States  or  a 
State  to  redress  a  violation  of  any  such  pro- 
vision or  regulation. 

(3)  (A)  Any  suit  under  this  subsection  may 
be  brought  in  the  Judicial  district  In  which 
the  violation  occurs. 

(B)  In  any  such  suit  under  this  subsection 
In  which  the  United  States  Is  not  a  party, 
the  Attorney  General,  at  the  request  of  the 
Secretary,  may  Intervene  on  behalf  of  the 
United  States  as  a  matter  of  right. 

(4)  The  court.  In  Issuing  any  final  order 
In  any  suit  brought  pursuant  to  paragraph 
( 1 )  of  this  subsection  may  award  costs  of 
litigation  (ir.cluding  reasonable  attorney  and 
expert  wltn-ss  fees)  to  any  party,  whenever 
the  court  determines  such  award  is  appro- 
priate. 

(5)  The  injunctive  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  limitation 
or  to  seek  any  other  relief  (including  relief 
against  the  Secretary  or  a  State  agency). 

(h)  CooBDiNATioN.— The  Secretary  of  Agri- 
culture and  the  Secretary  shall  provide  for 
appropriate  coordinatlrn  of  the  administra- 
tion of  this  Act  with  the  administration  of 
the  animal  quarantine  laws  (21  U.S  C.  101- 
105.  lll-135b.  and  612-614)  and  section  306 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1306). 
Nothing  in  this  Act  cr  any  amendment  made 
by  this  Act,  shall  be  construed  as  superseding 
cr  limiting  In  any  manner  the  functions  of 
the  Secretary  of  Agriculture  under  any  other 
law  relating  to  prohibited  cr  restrlctd  Im- 
portations or  possession  of  animals  and  other 
articles.  No  proceeding  or  determination  un- 
der this  Act  shall  preclude  any  proceeding 
or  be  considered  determinative  of  any  issue 
of  fact  or  law  in  any  proceeding  under  any 
Act  administered  by  the  Secretary  of  Agri- 
culture. Nothing  in  this  Act  shall  be  con- 
strued as  superseding  or  limiting  In  any  man- 
ner the  functions  and  responsibilities  of  the 
Secretary  of  the  Treasury  under  the  Tariff 
Act  of  1930,  including,  but  not  limited  to, 
section  527  of  such  Act  (19  U.S.C.  1527),  re- 
lating to  tlie  importation  of  wlMUfe  taken, 
killed,  possessed,  or  exported  to  the  United 
States  in  violation  of  the  lawls  or  regulations 
of  a  foreign  country. 

endangered  plants 

Sec.  13.  The  Secretary  of  the  Smithsonian 
Institution,  in  conjunction  with  other  af- 
fected agencies.  Is  authorized  and  directed  to 
review  species  of  plants  which  are  endan- 
gered or  threatened,  and  methods  of  provid- 
ing adequate  protection  Including  legislation 
for  such  species.  He  shall  report  the  results  of 
such  review  to  Congress,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
For  purposes  of  this  section,  there  is  author- 
ized to  be  appropriated  not  to  exceed 
$250,000. 

conforming  amendments 

Sec.  14.  (a)  Section  4(c)  of  the  Act  of 
October  16,  1966  (80  Stat.  928,  16  U.S.C. 
668dd(c)),  1^  further  amended  by  revising 
the  second  sentence  thereof  to  read  as  fol- 
lows: "With  the  exception  of  endangered 
and  threatened  species  listed  by  the  Secre- 
tary pursuant  to  section  4  of  the  Endangered 
Species  Act  of  1973  in  States  wherein  a  co- 
operative agreement  does  not  exist  pussuant 
to  section  6(c)  of  such  Act  nothing  in  this 
Act  shall  be  construed  to  authorize  the  Secre- 
tary to  control  or  regulate  bunting  or  fishing 
of  resident  fish  and  wildlife  on  lands  not 
within  the  System." 

(b)   Section  10(a)   of  the  Migratory  Bird 


Conicrvation  Act  (45  Stat.  1224,  16  U.S.C. 
715i(a))  and  secLloa  401(a)  of  the  Aftt  of 
June  15,  1935  ;49  Stat.  383.  16  P^.C. 'Jlos 
(a))  are  each  amended  by  striving  out 
"threateied  with  extinction,"  and  Inreril.ig 
In  lieu  thereof- the  following:  "lUted  pur- 
suant to  section  4  of  the  Endangered  Species 
Act  of  1973  as  ends -gered  or  threatened 
species.". 

(c)  Section  6(a)  (1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4C01-9 (a)(1) )  is  amended  by  striking  out: 

"Threatened  Species. — For  a:iy  national 
area  which  may  be  authorized  for  the  preser- 
vation of  species  of  fiih  cr  wildlife  that  are 
threatened  with  extinction."  and  1  .sertlng 
in  lieu  thereof  the  following: 

"Endangered  and  Threatened  Species. — 
For  lands,  waters,  or  interests  therein,  the 
acquliitlon  of  which  is  authorized  under 
section  5  of  the  Endangered  Species  Act  of 
1973,  needed  for  the  purpose  of  conserving, 
protecti  ig,  restoring,  or  propagating  e:i- 
dangered  or  threater.ed  species  of  fish,  wild- 
life, cr  plant .." 

(d)  The  first  sentence  of  section  2  of  the 
Act  of  September  28,  1962  (76  Stat.  653;  16 
U.S.C.  460k-l).  is  amended  to  read  as  fol- 
lows: 

"Sec.  2.  The  Secretary  Is  authorized  to  ac- 
quire areas  of  land,  or  interests  therein, 
which  are  suitable  for — 

"(1)  incidental  fish-  and  wildlife-oriented 
recreational  development, 

"(2)    the  protection  of  natural  resources, 

"(3)  the^^rolectlon  of  endangered  cr 
threUened'  species  listed  by  the  Secretary 
pursuai»irto  section  4  of  the  Endangered  Spe- 
cies ^t  of  1973,  cr 

"(4)  carrying  out  two  or  more  of  the  pur- 
poses set  forth  In  paragraphs  (1)  through 
(3)  iefjhls  section, 

and  are  adjacent  to.  or  within,  the  said 
conservation  are.is,  except  that  as  acquisi- 
tion of  any  land  or  Interest  therein  pur- 
suant to  this  section  shall  be  accomplished 
only  with  such  funds  as  may  be  appro- 
priated therefor  by  the  Congress  cr  do- 
nated for  such  purposes,  but  such  property 
shall  not  be  acquired  with  funds  obtained 
from  the  sale  of  Federal  migratory  bird 
hunting  stamps." 

(e)  The  Marine  Mammal  Protection  Act  of 
1972  (16  use.  1361-1407)  is  amer.ded— 

(1)  by  striking  out  "Endangered  Species 
Conservation  Act  of  1969"  in  section  (1)  (B) 
thereof  rnd  inserting  In  lieu  thereof  the  fol- 
lowing:  "Endangered  Species  Act  of  1973"; 

(2)  by  striking  out  "pursuant  to  the  En- 
dangered Species  Conservation  Act  of  1969" 
In  section  lOi(a)  (3)  (B)f  thereof -and  in- 
serting in  lieu  thereof  the  following:  "cr 
threatened  species  pursuant  to  the  Endan- 
gered Species  Act  of   1973"; 

(3)  by  striking  out  "endangered  under  the 
Eniangered  Species  Ccnservatlon  Act  cf 
19o9"  in  section  102(b)(3)  thereof  and  in- 
serting In  lieu  thereof  the  following:  "an  en- 
dangered or  n  threatened  species  pursuant  to 
the  Endangered  Species  Act  of   1973";    and 

(4)  by  striking  out  "Endangered  Species 
List,  authori^'ed  by  the  Endangered  Species 
Conservaticn  Act  of  1969."  In  section  202(a) 
(6)  Uiereof  and  Inserting  in  lieu  thereof  the 
following:  "endangered  species  list  end 
threatened  species  list  published  pursuant 
to  section  4(c)  (1)  of  the  Endangered  Species 
Act  of  1973". 

repealer 
Sec.  15.  The  Endangered  Species  Conserva- 
tion Act  of  1969  (sections  1  through  3  of 
the  Act  of  October  15,  1966,  and  sections  1 
through  6  of  the  Act  of  December  5,  1969; 
16  U.S.C.  668aa — 668CC-6)   Is  repealed. 

'       APPtlCADILITT    within    STATES 

Sec.  16.  (a)  State  Plan. — By  the  end  of 
the  first  year  after  the  date  of  enactment  of 
this  Act,  a  State  may  establish  a  plan  for 
endangered  and  threatened  pecles  In  ac- 
cordance with  this  Act.  A  plan  Is  In  accord- 
ance with  this  Act  If  It  meets  or  exceeds  the 
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requirements  set  forth  In  section  6(c)  of  this 
Act  and  fepresents  an  eflfectlve  response  to 
the  Nation's  need  to  conserve,  protect,  re- 
store, and  propagate  endangered  and  threat- 
ened species  of  fish  or  wildlife.  Upon  the 
establishment  of  such  a  plan,  the  Governor 
or  the  head  of  the  State  agency  shall 
promptly  transmit  a  certified  copy  m  the 
Secretary. 

(b)  Determination  by  Secretary. — Within 
ninety  days  after  the  Secretary  receives  a 
certified  copy  of  a  State  plan  established 
under  subsection  (a)  or  subsection  (d)  of 
thl3  section,  the  Secretary  shall  make  a  de- 
termination whether  such  State  has  estab- 
lished a  plan  for  endangered  and  threatened 
species  In  accordance  with  this  Act.  Unless 
the  Secretary  determines,  pursuant  to  this 
section,  that  a  State  plan  is  not  in  accord- 
ance with  this  Act,  the  plan  shaU  go  into 
effect  In  such  State  on  the  date  designated 
In  the  plan.  In  no  event  shall  such  State 
plan  go  Into  effect  less  than  three  months  or 
more  than  nine  months  after  the  date  of  its 
establishment. 

(c)  Periodic  Review. — The  Secretary  shall 
periodically,  but  not  less  than  once  every 
three  years,  review  each  State  plan  for  en- 
dangered and  threatened  species  which  has 
been  approved  under  subsection  (b)  of  this 
section  and  for  which  there  Is  experience,  to 
determine  whether  such  plan  is  still  in  ac- 
cordance with  this  Act  and  to  evaluate  the 
success  of  such  plan  In  terms  of  the  policy 
of  this  Act.  To  facilitate  such  review,  the 
Governor  or  the  head  of  the  State  agency  in 
each  such  State  shall  submit  to  the  Secre- 
tary periodically  all  Information  relivant 
and  requested  by  the  Secretary.  The  Secre- 
tary shall  report  to  the  President  and  Con- 
gress simultaneously  each  year  on  the  results 
of  such  reviews,  including  any  recommenda- 
tions for  legislation. 

(d)  No  State  Plan. — Except  as  to  species 
listed  In  Appendix  I  of  the  Convention,  the 
provisions  of  this  Act  regarding  the  manage- 
ment and  taking  of  any  State's  resident 
species  shall  become  applicable  in  their  en- 
tirety within  a  State  fifteen  months  after  the 
date  of  enactment  of  this  Act  unless,  prior 
to  such  date,  the  Secretary  has  made  a  deter- 
mination under  subsection  (b)  of  this  sec- 
tion that  such  Stat3  has  established  a  plan 
for  endangered  and  threatened  species  In 
accordance  with  this  Act:  Provided,  That  the 
provisions  of  subsection  (a)  of  section  10  of 
this  Act  shall  be  effective  ujKin  the  date  of 
enactment  of  this  Act  within  any  State 
which  dees  not  prevent  the  taking  of  any 
species  listed  by  the  Secretary  as  an  endan- 
gered species.  If,  at  any  time  thereafter,  the 
Secretary  upon  petition  makes  a  determina- 
tion, pursuant  to  subsection  (b)  of  this  sec- 
tion, that  a  State  has  established  a  plan  for 
endangered  and  threatened  species  In  ac- 
cordance with  this  Act,  such  plan  shall  go 
into  effect  and  the  provisions  of  this  Act 
regarding  the  management  and  taking  of 
any  species  shall  cease  to  be  applicable  or  In 
e.Tect  within  such  State  on  a  date  to  be  des- 
ignated by  the  Secretary.  If,  after  a  State 
plan  in  accordance  with  this  Act  is  in  effect 
within  a  State,  the  Secretary  makes  a  deter- 
mination, pursuant  to  subsection  (c)  of  this 
section,  that  such  plan  is  no  longer  in  ac- 
cordance with  this  Act,  the  provisions  of  this 
Act  regarding  the  management  and  taking 
of  any  species  shall  go  Into  effect  within  such 
State  and  such  plaxt  shall  cease  to  be  in  effect 
on  a  date  to  be  designated  by  the  Secretary. 

(e)  Pbocedcre. —  (1)  Before  making  «•• " 
determination  under  this  section,  the  Secre- 
tary shall  publish  a  notice  in  the  Federal 
Register  and  afford  the  State  and  all  inter- 
ested parties  a  reasonable  opportunity  to 
present  their  views  by  oral  and  written  sub- 
mission. 

(2)  The  Secretary  shall  notify  In  writing 
the  Governor  of  the  affected  State  of  any 
determinations  made  under  this  section  and 
shall  publish  these  determinations  with  rea- 
sons therefor  in  the  Federal  Register. 

(3)  Any  determinations  made  by  the  Sec- 


rotary  under  this  section  shall  be  subject  to 
Judicial  review  In  accordance  with  chapter  V 
of  title  5,  United  States  Code,  in  the  United 
States  ccurt  of  appeals  for  the  circuit  In 
which  Is  located  the  State  whose  plan  is  the 
subject  of  such  determination  or  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  such  review 
shall  be  instituted  within  sixty  days  from  the 
date  en  which  the  determination  made  by 
the  Secretary  is  published  in  the  Federal 
Register. 

(f)  ErrECTivE  Date. — Except  as  otherwise 
provided  in  this  section,  the  provisions  of  this 
Act  shall  become  effective  in  their  entirety 
upon  the  date  of  enactment  of  this  Act. 

MARINE    MAMMALS    ACT 

Sec.  17.  Conpmcts. — Except  as  otherwise 
provided  in  this  Act,  no  provision  of  this  Act 
shall  take  precedence  over  any  more  restric- 
tive conflicting  provision  of  the  Marine  Mam- 
mal Protection  Act  of  1972. 

AtTTHORIZATlON    FOR    APPROPRIATIONS 

Sec.  18.  For  purposes  of  this  Act,  other 
than  section  6  and  sectlcn  13  of  this  Act, 
there  are  authorized  to  fce  appropriated  such 
sums  as  are  necessary,  not  to  exceed  $3,- 
930,000  for  the  fiscal  year  ending  June  30, 
1974;  not  to  exceed  «6,660,000  for  the  fiscal 
year  ending  June  30,  1975;  and  not  to  exceed 
»8,870,060  for  the  fiscal  year  ending  June  30, 
1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill 
will  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled  by  the  majority 
leader  and  the  minority  leader  or  their 
designees,  with  30  minutes  on  any 
amendment,  debatable  motion,  or  appeal. 

The  Senator  from  California  is  rec- 
ognized. 

Mr.  TUNNEY.  Mr.  President.  I  yield 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  only  wanted  to  have 
stated  the  time  situation.  I  shall  handle 
the  bill  for  the  minority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senators  from  California  and 
Alaska,  according  to  the  understanding 
of  the  Chair,  are  the  designees  of  the 
majority  leader  and  the  minority  leader. 

Who  yields  time? 

Mr.  TUNNEY.  Mr.  President,  the  En- 
dangered Species  Act  of  1973  is  a  vital 
piece  of  legislation  which  is  absolutely 
necessary  to  provide  protection  to  our 
Nation's  species  of  wildlife  that  are 
threatened  with  extinction. 

The  goal  of  the  Endangered  Species 
Act  is  to  conserve,  protect,  restore,  and 
propagate  species  of  fish  and  wildlife, 
that  are  in  imminent  danger  of  extinc- 
tion or  are  likely  to  become  endangered 
within  the  foreseeable  future.  This  bill 
employs  several  mechanisms  to  insure 
the  accomplishment  of  this  goal.  They 
include  provision  of  greater  authority  to 
the  Secretaries  of  Interior  and  Commerce 
to  list  endangered  or  threatened  animals, 
encouragement  of  further  international 
cooperation  for  the  protection  of  these 
animals,  provision  for  the  acquisition  of 
habitat  useful  for  the  purposes  of  this 
act,  and  incentives  for  the  establishment 
of  effective  endangered  species  programs 
by  the  several  States. 

There  is  an  urgent  need  for  this  type 
of  protective  legislation.  In  our  country 
alone,  there  are  109  species  listed  as  en- 
dangered by  the  Secretary  of  the  In- 
terior. On  his  foreign  list,  there  are  over 
300  species.  Furthermore,  the  situation 
continues  to  worsen.  The  rate  of  extinc- 
tion has  Increased  to  a  point  where,  on 


the  average,  one  species  disappears  every 
year. 

This  is  an  extremely  disturbing  trend. 
To  allow  the  extinction  of  animal  species 
is  ecologically,  economically,  and  ethi- 
cally unsound.  Each  species  provides  a 
service  to  its  environment;  each  species  is 
a  part  of  an  immensely  complicated  eco- 
logical organization,  the  stability  of 
which  rests  on  the  health  of  its  com- 
ponents. At  present,  we  are  unsure  of 
the  total  contribution  of  each  species  of 
fish  and  wUdlife  to  the  health  of  our 
ecology.  To  permit  the  extinction  of  any 
species  which  contributes  to  the  support 
of  this  structure  without  knowledge  of 
the  cost  or  benefits  of  such  extinction  is 
to  carelessly  tamper  with  the  health  of 
the  structure  itself. 

The  existence  of  each  species  is  sJso 
important  to  the  growth  of  our  scientific 
knowledge  of  man  and  his  environment. 
Diversity  of  genetic  types  is  necessary  for 
thorough  scientific  knowledge.  There  is  a 
yet  unknown  potential  for  investigation 
into  these  species'  genetic  structure 
which  must  remain  unhindered  if  we 
wish  to  probe  for  further  knowledge  and 
the  transfer  of  that  knowledge  into  bene- 
ficial uses  for  man. 

Finally,  mauiy  of  these  animals  simply 
give  us  esthetic  pleasure.  We  like  to 
view  them  in  zoos  and  in  their  natural 
habitats.  We,  and  our  children,  learn 
from  these  species  about  the  diversity  of 
our  universe  and  the  many  forms  of  life 
which  are  necessary  to  support  our 
bountiful  and  wonderful  environment. 

For  these  rea.sons,  it  is  Important  that 
we  adopt  this  act  to  protect  our  wildlife.  ' 
In  prior  legislation  we  have  taken  several 
steps  toward  solution  of  the  problem.  In 
1966  and  in  1969,  we  provided  the  Sec- 
retary with  the  power  to  list  species  or 
subspecies  of  fish  and  wildlife  that  were 
threatened  with  extinction.  Importation 
of  these  species  from  foreign  countries 
was  prohibited.  Federal  endangered  wild- 
life reserves  were  encouraged  by  author- 
ization of  grants  for  land  acquisition. 
However  these  provisions  only  gave  lim- 
ited protection  to  domestic  endangered 
species;  and  the  Federal  grant  program 
terminated  last  year.  There  Is  still  no 
Federal  prohibition  against  the  taking 
of  endangered  species,  still  no  widespread 
action  to  conserve  and  restore  these 
animals,  and  the  problem  of  the  con- 
tinuing extinction  of  species  still  exists. 

The  challenge  before  us  now  Is  to 
protect  these  species  and  their  vital  habi- 
tat and  to  restore  their  numbers  to  opti- 
mum levels.  S.  1983  would  accomplish 
this  goal  in  several  ways.  First,  It  pro- 
vides protection  to  a  broader  range  of 
species  by  affording  the  Secretary  the 
power  to  list  animals  which  he  deter- 
mines are  llkelj^in  the  foreseeable  future 
to  become  extinct,  as  well  as  those  ani- 
mals which  are  presently  threatened  with 
extinction.  This  gives  the  Secretary  and 
the  States  which  adopt  endangered  spe- 
cies management  plans,  the  ability  not 
only  to  protect  the  last  remaining  mem- 
bers of  the  species  but  to  take  steps  to 
insure  that  species  which  are  likely  to  be 
threatened  with  extinctl<n  never  reach 
the  state  of  being  presently  endangered. 

liie  bill  would  thus,  hopefully,  prevent 
a  crisis  situation  from  occurring  for  a 
number  of  species  which  would  otherwise 
come  close  to  extinction  in  future  years. 


MUj  24,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


25669 


r 


The  two  levels  of  classification  facilitate 
regulations  that  are  tailored  to  the  needs 
of  the  animal  while  minimizing  the  use 
of  the  most  stringent  prohibitions.  Since 
most  of  our  resources  for  restoring  and 
propagating  species  lie  with  the  States, 
they  are  encouraged  to  use  their  discre- 
tion to  promote  the  recovery  of  threat- 
ened species  and  Federal  prohibitions 
against  taking  must  be  absolutely  en- 
forced only  for  those  species  on  the  brink 
of  extinction. 

To  aid  in  the  delicate  and  highly  spe- 
cialized task  of  listing  these  animals, 
the  Secretary  is  required  to  appoint  an 
advisory  committee  to  assist  him  in  the 
designation  of  endangered  and  threat- 
ened species.  To  Insure  that  the  States 
that  may  be  afifected  by  the  Secretary's 
designation  are  fully  active  through  the 
listing  process,  the  Secretary  must  con- 
sult with  the  States  affected  prior  to  list- 
ing any  species.  Furthermore,  half  the 
members  of  the  advisory  committee  must 
be  employed  by  State  governments. 

Many  species  have  been  inadvertently 
exterminated  by  a  negligent  destraction 
of  their  habitat.  Their  habitats  have  been 
cut  in  size,  polluted,  or  otherwise  altered 
so  that  they  are  unsuitable  environments 
for  natural  populations  of  fish  and  wild- 
life. Under  this  bill,  we  can  take  steps 
to  make  amends  for  our  negligent  en- 
croachment. The  Secretary  would  be  em- 
powered to  use  the  land  acquisition  au- 
thority granted  to  him  in  certain  existing 
legislation  to  acquire  land  for  the  use  of 
the  endangered  species  programs.  The 
bill  also  eliminates  the  restrictive  ceil- 
ing which  was  placed  on  fimds  available 
to  the  Land  and  Water  Conservation 
Fimd  Act  by  the  Act  of  1969.  Through 
these  land  acquisition  provisions,  we  will 
be  able  to  conserve  habitats  necessary  to 
protect  fish  and  wildlife  from  further 
destruction. 

Although  most  endangered  species  are 
threatened  primarily  by  the  destruction 
of  their  natural  habitats,  a  significant 
portion  of  these  animals  are  subject  to 
predation  by  man  for  commercial,  sport, 
consumption,  or  other  purposes.  The  pro- 
visions in  S.  1983  would  prohibit  the 
commerce  in  or  the  importalion,  exporta- 
tion, or  taking  of  endangered  species  ex- 
cept where  permitted  by  the  Secretary 
for  scientific  purposes  in  fm-therance  of 
the  purpose  of  this  act,  or  for  the  propa- 
gation of  such  species  in  captivity  in  a 
controlI;d  habitat.  Amendments  which 
will  be  offered  today,  and  which  would 
greatly  add  to  the  purposes  of  this  act 
would  permit  otherwise  prohibited  acts 
when  they  are  imdertaken  to  enhance 
the  propagation  or  siu^val  of  the  af- 
fected species  or  to  prevent  serious  and 
otherwise  imavoidable  threats  to  human 
health  or  the  environment. 

In  order  to  minimize  economic  hard- 
ship on  persons  who  entered  into  con- 
tracts prior  to  the  passage  of  the  act, 
su:h  perso:  -ve  permitted  for  a  limited 
period  of  time  to  engage  in  activities 
which  would  otherwise  be  in  violation  of 
the  act. 

Alaska  Natives  are  allowed,  under  reg- 
ulations to  be  adopted  by  the  Secretary, 
to  take  animals  for  consumption  or  use 
in  a  native  community  or  for  the  produc- 
tion of  authentic  native  articles  of  handi- 
craft or  clothing. 


Under  the  bill,  the  taking  of  an  en- 
dangered species  for  their  sale  or  move- 
ment In  Interstate  or  foreign  commerce 
is  forbidden.  Violators  of  any  prohibition 
under  this  bill  will  be  liable  for  a  civil 
penalty  of  up  to  $10,000.  Knowing  viola- 
tors of  the  law  will  be  liable  for  a  crimi- 
nal penalty  of  up  to  $20,000  and/or  Im- 
prisonment for  up  to  1  year.  The  most 
important  protective  provisions  of  this 
bill  are  those  which  will  Improve  the 
condition  of  existing  species.  These  will 
be  actions  taken  by  the  Secretary,  the 
States,  and  individual  citizens.  However, 
we  must  extend  some  protection  to  ani- 
mals subject  to  unrestrained  predation. 
Among  the  greatest  contributions  that 
have  been  made  to  the  conservation, 
restoration,  protection,  and  propagation 
of  endangered  and  threatened  species 
are  the  contributions  made  by  private 
citizens.  Exreptions  to  the  prohibitions 
could  be  made  by  the  Secretary  wherever 
p::  iMe  to  e  iDurage  ii.:'.ividual  actions 
which  will  further  the  purposes  of  this 
act.  Recent  activities  by  the  Secretary  to 
prosecute  individuals  involved  in  harm- 
less violations  of  prior  acts  whi  li  were 
part  of  programs  tesisned  to  restore  en- 
dangered species  appear  to  have  been 
taken  counter  to  tlie  purposes  of  cur 
earlier  legislation.  Pe-alty  provisions  of 
thir-  act  are  intended  to  be  used  to  pre- 
vent activity  which  may  be  actually 
harmful  to  a  species  or  its  individual 
members  and  not  merely  to  employ  the 
law  enforcement  divisions  of  the  depart- 
ments. 

I  would  like  to  discuss  what  is  perhaps 
the  most  important  section  of  this  bill. 
Important  because  I  believe  it  provides 
the  most  effective  means  to  achieve  the 
purposes  of  this  bill.  Undoubtedly,  the 
threatened  extinction  of  our  wildlife  is 
a  national  problem,  necessitating  in- 
volvement of  the  Federal  Government. 
Endangered  animals  are  not  limited  to 
any  one  area  or  State  of  the  Nation  so  it  is 
impossible  for  the  individual  States  to 
limit  their  movement  in  interstate  or 
foreign  commerce.  Furthermore,  no  one 
State  should  be  responsible  for  balancing 
its  interests,  with  those  of  other  States, 
for  the  entire  Nation.  Central  authority 
is  necessary  to  oversee  endangered  spe- 
cies protection  programs  and  to  insure 
that  local  political  pressures  do  not  lead 
to  the  destruction  of  a  vital  national 
asset. 

On  the  other  hand,  it  was  well  estab- 
lished in  the  hearings  record  that  most 
of  the  States  possess  much  greater  wild- 
life management  resources  than  does  the 
Federal  Government.  Clearly,  any  effort 
on  the  part  of  the  Federal  Government 
to  encourage  restoration  of  threatened 
or  endangered  species  would  fail  with- 
out the  assistance  of  the  State  agencies. 
This  bill  is  designed  to  permit  and  en- 
courage State  endangered  species  pro- 
grams that  act  in  concert  with  the  pur- 
poses of  this  act. 

Subject  to  the  provisions  of  this  act 
which  provide  maximum  protection  for 
species  on  the  brink  of  extinction.  States 
with  active  endangered  species  programs 
are  given  full  discretion  to  manage 
threatened  species  which  reside  within 
their  boundaries.  Under  the  bill,  the 
States  are  given  1  year  to  submit  plans 
to  the  Secretary  for  the  establishment 


of  agencies  for  the  promulgation,  con- 
servation, restoration,  and  protection  of 
resident  endangered  species.  Provisions 
o'  this  act  governing  the  taking  and 
management  of  endangered  species  go 
Into  effect  15  months  after  the  passage 
of  this  ajt  governing  the  taking  and 
the  submitted  plans  have  not  been  ap- 
proved by  the  Secretary. 

Further,  States,  whose  plans  have  been 
approved  by  the  Secretary,  are  eligible 
for  a  portion  of  the  $10  million  provided 
under  this  act  for  financial  assistance  to 
defer  the  cost  of  implementation.  In  the 
case  where  a  State  plan  is  not  initially 
approved  by  the  Secretary,  and  the  Sec- 
retary must  Intervene  to  Insure  further- 
ance of  the  purposes  of  this  act,  a  State 
may  reapply  at  any  time  for  approval  of 
its  plan.  A  State's  power  to  manage  en- 
dangered species  is  preempted  only  to 
the  extent  that  such  State  does  not  pre- 
vent taking  of  endangered  species — that 
Is,  species  which  are  in  imminent  danger 
of  extinction.  Even  in  these  cases.  States 
whose  plans  have  not  been  disapproved 
by  the  Secretary  would  have  manage- 
ment powers  not  inconsistent  with  the 
prohibitions  against  taking. 

The  plan  for  Federal-State  coopera- 
tion provides  for  much  more  extensive 
discretionary  action  on  the  part  of  the 
Secretary  and  the  State  agencies.  Under 
existing  laws,  a  species  must  be  declared 
"endangered"  even  if  in  a  certain  portion 
of  its  range,  the  species  has  experienced 
a  population  boom,  or  is  otherwise 
threatening  to  destroy  the  life  support 
capacity  of  its  habitat.  Such  a  broad  list- 
ing prevents  local  authorities  from  tak- 
ing steps  to  Insure  healthy  population 
levels. 

Under  S.  1983,  however,  the  Secretary 
may  list  an  animal  as  "endangered" 
through  all  or  a  portion  of  its  range.  An 
animal  might  be  "endangered"  in  most 
States  but  overpopulated  in  some.  In  a 
State  in  which  a  species  is  overpopulated. 
the  Secretary  would  have  the  discretion 
to  list  that  animal  as  merely  threatened 
or  to  remove  it  from  the  endangered 
species  listing  entirely  while  still  provid- 
ing protection  in  areas  where  it  was 
threatened  with  extinction.  In  that  por- 
tion of  its  range  where  it  was  not  threat- 
ened with  extinction,  the  States  would 
have  full  authority  to  use  their  manage- 
ment skills  to  Insure  the  proper  con- 
servation of  the  species.  Also,  upon  pas- 
sage of  S.  1983.  Federal  prohibitions 
against  taking  would  apply  only  in  those 
States  which  did  not  prevent  the  taking 
of  endangered  species.  Fifteen  months 
aft€r  the  passage  of  the  act.  the  act's 
provisions  would  apply  only  In  those 
States  which  had  not  adopted  a  manage- 
ment plan  approved  by  the  Secretarj'. 

A  well-known  example  may  serve  to 
Illustrate  how  S.  1983  provides  for  maxi- 
mum management  and  conser\'ation  dis- 
cretion, while  insuring  absolute  protec- 
tion for  species  imminently  in  danger  of 
extinction.  The  American  alligator, 
which  has  been  plagued  by  habitat  de- 
struction and  commercial  exploitation,  is 
currently  listed  as  an  endangered  spe- 
cies. However,  due  to  increased  popula- 
tion resulting  in  habitat  destruction,  the 
Louisiana  Wildlife  and  Fisheries  Com- 
mission ended  total  protection  last  year 
and  conducted  a  closely  regulated  har- 
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vest  in  one  parish  of  the  State.  Acocnrd- 
ing  to  the  E>epartment  of  the  Interior,  it 
is  Mkely  that.  In  certain  portions  of  Loo- 
Isiana,  the  American  alligator  may  be  re- 
listed under  this  bill  as  a  threatened  spe- 
cies. S.  1983  would  permit  c<mtanaed 
State  action  to  enhance  the  existence  of 
this  species.  In  otlier  areas  the  allierator 
would  remain  listed  as  an  endangered 
species  and  would  be  entitled  to  absolute 
Federal  or  State  protection  until  a  State 
plan  was  approved  by  the  Secretary  xm- 
der  the  provisions  of  this  act. 

Should  a  State  decide  not  to  adopt  an 
endangered  species  protection  program, 
\mder  this  bill,  as  I  propose  it  be  amend- 
ed, that  State  covild  always  secure  a  per- 
mit from  the  Secretary  to  exempt  ani- 
mals from  the  prohibitions  of  this  act  in 
order  to  permit  management  of  a  spe- 
cies, then  listed  as  endangered,  to  en- 
hance the  propagation  or  survival  of  the 
affected  species.  However,  I  hope  that,  as 
soon  as  possible  after  the  passage  of  this 
act,  all  of  the  States  will  formulate  plans 
for  the  management  of  resident  endan- 
gered species  and  that  these  plans  can  be 
approved  by  the  Secretary  so  that  en- 
lightened management  programs  can 
continue  under  the  control  of  the  States. 

I  feel  that  this  bill  provides  the  neces- 
sary national  protection  to  severely  en- 
dangered species  while  encouraging  the 
States  to  utilize  all  of  their  resources 
towar*  the  furtherance  of  the  purposes 
of  this  act.  State  participation  is  neces- 
sary for  the  protection  of  endangered 
and  threatened  species.  This  bill  provides 
them  the  authority  and  additional  funds 
with  which  to  provide  that  protection. 
Only  those  States  who  are  unwilling  to 
adopt  endangered  species  protection  pro- 
grams to  provide  protection  for  species 
threatened  with  extinction  need  fear 
Federal  preemption. 

Finally,  while  we  are  concerned  with 
our  endangered  domestic  species,  we 
must  not  forget  the  many  animals  that 
are  in  need  of  worldwide  attention.  S. 
1983  includes  the  mechanisms  of  inter- 
national cooperation  that  fulfill  our  com- 
mitments under  international  conven- 
tions for  the  protection  of  endangered 
species.  This  Nation  has  dedicate  itself 
to  international  cooperation  through 
several  international  treaties.  S.  1983  ex- 
tends this  cooperation  by  permitting  the 
President  to  use  certain  blocked  Federal 
funds  to  provide  assistance  for  the  devel- 
opment of  management  programs  in  for- 
eign countries,  and  to  offer  educational 
training  for  foreign  personnel  in  wildlife 
management.  The  bill  also  permits  loans 
for  the  development  of  protection  agen- 
cies in  foreign  countries.  And,  the  bill 
provides  mechanisms  for  implementation 
of  the  Convention  on  International  Trade 
and  Endangered  Species  of  Wild  Flora 
and  Fauna  which  was  signed  by  repre- 
sentatives from  the  United  States  last 
March  and  is  now  pending  ratification  by 
the  Senate. 

As  we  consider  this  bill,  we  must  re- 
member the  magnitude  of  the  problem 
and  the  importance  of  our  concern. 
We  are  dealing  with  the  future  of 
many  species  of  fish  and  wildlife — 
species  which  in  many  cases  we  have 
placed  near  extinction  from  carelessncjs 
and  a  lack  of  understanding  of  their 
importance.  These  animals  are  pari  of 


our  natural  resoorces,  part  of  oorlilstdry, 
and  part  of  our  evolationary  heritage. 
We  hxn  a  dnty  to  rest<H«  what  we  have 
endansered — ^for  auzBdres  and  tat 
posterity. 

Th\s  bill  is  a  step  toward  that  neces- 
sary restoration.  I  urge  Senators'  favor- 
able consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  support  the  Endangered 
Species  Act  of  1973. 

While  the  Inll  is  not  perfect,  I  believe 
it  takes  a  major  step  in  the  protection 
of  American  endangered  and  threatened 
species.  It  will  provide  for  the  conserva- 
tion of  endangered  fish  and  wildlife  by 
prohibiting  the  taking  of  these  species 
and  also  by  encouraging  the  establish- 
ment of  State  programs.  It  retains  the 
present  bifurcation  of  responsibility  be- 
tween the  Itepartments  of  Interior  and 
Commerce  over  different  species.  It  ex- 
tends protection  to  species  which  are 
either  endangered  or  Ukely  to  become 
endangered  witiiin  the  foreseeable  future. 
It  expands  the  protection  of  the  Endan- 
gered Species  Conservation  Act  of  1963 
(85  Stat.  275).  That  act  mainly  pro- 
hibited the  importation  of  foreign 
species.  This  legislation  extends  protec- 
tion to  domestic  species.  That  act  also 
implemented  State  statutes.  This  act  will 
permit  national  listings  of  species  as 
either  endangered  or  threatened  and  also 
impose  Federal  prohibitions  on  their  tak- 
ing. 

This  legislation  was  the  subject  of  ex- 
tensive hearings  last  Congress  in  the 
Senate  Environment  Subcommittee.  The 
former  Senator  from  Virginia  (Mr. 
Spong)  and  I  heai'd  a  number  of  knowl- 
edgeable witnesses  from  governmental 
agencies  and  also  from  various  private 
groups.  They  were,  almost  uniformly,  of 
the  opinion  that  such  legislation  was  nec- 
essary for  the  protection  of  endangered 
species. 

As  former  Senator  Spong  said: 

Extinction  Is  quite  literally  a  fate  worse 
than  death. 

I?gree. 

This  bill  is  designed  to  provide  the  Sec- 
retary of  the  Interior  and  the  Secretary 
of  Commerce  with  the  authority  to  list 
a  species  as  either  endangered  or  threat- 
ened if  its  habitat  or  range  is  threatened 
with  destruction,  it  is  overutilized  and 
taken  in  great  numbers,  it  is  the  victim 
of  disease  or  predation.  It  is  out  of  bal- 
ance with  its  environment,  or  natural  or 
manmade  factors  adversely  affect  its 
continued  existence. 

T^e  Secretaries  must  use  the  best 
scientific  data  to  make  this  determina- 
tion. They  are  to  consult  with  all  neces- 
sary persons  and  are  to  publi-sh  such  a 
list  in  the  Federsl  Re?ister.  They  may 
periodically  review  this  list  upon  the  peti- 
tion of  any  intei-ested  party. 

For  tliis  purpose  they  are  to  establish 
an  advisory  committee  on  endangered 
and  threatened  species.  This  advisory 
committee  was  recommended  by  the 
Stfte  departm-nts  of  fish  and  g^me  to 
give  them  additional  input.  It  will  Insure 
that  the  Secretaries  have  the  very  best 
possible  advice  before  Uiey  list  any 
"^^riv-ies  or  dcli-t  it. 

Section   5  is  particularly  important. 


Under  it  tiiey  are  to  establish  particular 
programs  to  protect  and  conserve  fish 
and  wildlife  listed  as  endangered  and 
threatened,  lliey  are  to  acquire  land  for 
this  purpose  and  may  also  utilize  other 
Federal  lands  for  this  purpose. 

Section  6  and  16  provide  for  coopera- 
tion with  the  States.  They  provide  the 
major  backbone  of  the  act.  Presently 
the  States  have  an  extensive  network  of 
endangered  species  legislation.  Unfor- 
tunately, not  all  States  have  as  yet  im- 
plemented such  programs.  This  bill  will 
assist  those  States  not  yet  involved  to 
implement  such  programs  and  will,  if  the 
states  do  not,  provide  for  Federal  pre- 
emption. 

Typical  are  the  laws  of  Aladca,  Ulinois, 
and  Texas.  Alaska,  for  example,  requires 
the  State  government  to  preserve  the 
natui'al  habitat  of  species  or  subspecies 
of  fish  and  wildlife  that  are  recognized 
as  threatened  with  extinction.  The  lan- 
guage is  very  similar  to  8.  1983.  The 
Alr.slia  State  commissioner  of  fish  and 
game  is  required  to  seek  the  advice  and 
recommendations  of  biological  experts. 
Before  anyone  may  take  an  endangered 
animal,  he  must  obtain  a  specisd  permit 
from  the  commissioner  of  fish  and 
Rame  which  may  only  be  given  "for  sci- 
entific or  educational  purposes,  or  for 
propagation  in  captivity  for  the  purpose 
of  preservation."  The  State  statute  also 
provides  criminal  penalties  for  anyone 
violating  it. 

I  ask  xmanimous  consent  to  have 
printed  in  the  Recobd  at  this  point  the 
text  of  the  Alaska  State  endangered 
species  law. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Article  4.  Eito/u^geseo  Species. 
Section 

IBO.  Declaration  of  purpose 
185.  Protection  of  habitat 
190.  Determining  endangered  species 
195.  Permit  for  taking  endangered  spscles 
200.  Penalty 
210.  DefinltlcHis 

Sec.  16.20.180.  Declaration  of  purpose.  The 
legislature  recognizes  that,  due  to  growth 
and  development,  certain  species  or  sub- 
species of  fish  and  wUdlife  are  now  and  may 
in  the  future  be  threatened  with  extinction. 
The  purpore  of  5§  180-210  of  this  chapter  is 
to  establish  a  program  for  their  continued 
conservation,  protection,  restoration  and 
propagation.  (I  1  ch  116  SLA  1971 ) 

Sec.  16.20.185.  Protection  of  habitat.  On 
land  under  their  respective  jurisdictions,  the 
coniniLssioner  of  fish  and  game  and  the  com- 
missioner of  natural  resources  shall  take 
meastires  to  preserve  the  natural  habitat  of 
species  or  subspecies  of  fish  and  wildlife  that 
are  recognized  as  threatened  with  extinction. 
(5  1  ch  115  SLA  1971) 

Sec.  16.20.190.  Determining  endangered 
sp:cies.  (a)  A  species  or  subspecies  of  fish  or 
wildlife  is  considered  endangered  when  the 
conmil.ssioner  of  fish  and  game  determines 
that  Its  munbers  have  decreased  to  such 
an  extent  as  to  Indicate  that  Its  continued 
existence  is  threatened.  In  making  this  de- 
termination the  commiBsioner  of  flsb  and 
game  shaU  consider 

(1)  the  destruction,  drastic  modificattou, 
or  severe  curtailment  of  its  habitat; 

(2)  its  overutllization  for  oommercial  or 
sporting  purposes; 

(3)  the  effect  on  It  of  disease  or  preda- 
tion; 

(4)  other  natural  or  man-made  factors 
affecting  Its  continued  existence. 

(b)   After  making  a  determinatloa  under 
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(a)  of  this  section,  the  commissioner  of  fish 
and  game  shall.  In  accordance  with  the  Ad- 
ministrative Procedure  Act  (AS  44.62) ,  pub- 
lish a  list  of  the  species  or  subspecies  of  fish 
and  wildlife  that  are  endangered.  The  com- 
missioner shall,  at  least  once  every  two  years 
thereafter,  conduct  a  thorough  review  of  the 
list  to  determine  what  changes  have  occurred 
concerning  the  species  or  subspecies  listed. 
Consideration  of  existing  species  or  subspe- 
cies of  fish  and  wUdlife  for  listing  under  this 
section  shall  be  made  on  a  continuing  basis. 
The  review  of  listed  species  or  subspecies 
conducted  under  this  section  shall  be  sub- 
mitted in  writing  to  the  governor  and  the 
legislature  and  shall  be  made  available  to 
the  public. 

(c)  In  making  his  determinatio.i  and  re- 
view under  (a)  and  (b)  of  this  section,  the 
commissioner  of  fish  and  game  shall  seek 
the  advice  and  recommendation  of  Interested 
persons  and  organizations,  including  but  not 
limited  to  ornithologists.  Ichthyologists,  ecol- 
oglsts  and  zoologists.  (S  1  ch  116  SLA  1971) 

Sec.  16.20.195.  Permit  for  taking  endan- 
gered species.  No  species  or  subspecies  of  fish 
or  wlldllf  3  listed  as  endangered  under  {  190 

(b)  of  this  chapter  may  be  harvested,  cap- 
tured or  propagated  except  under  the  terms 
of  a  special  permit  issued  by  the  commis- 
sioner of  fish  and  game  for  scientific  or  edu- 
cational purposes,  or  for  propagation  in  cap- 
tivity for  the  purpose  of  preservation.  (S  1 
ch  116  SLA  1971) 

Sec.  16.20.200.  Penalty.  A  person  who,  with- 
out a  permit  issued  under  §  195  of  this  chap- 
ter, harvests,  injures,  imports,  exports,  or 
captures  a  species  or  subspecies  of  fish  or 
wildlife  llst:d  under  {  190  of  this  chapter, 
is  guilty  of  a  misdemeanor.  (S  1  ch  115  SLA 
1971) 

Sec.  16.20.210.  Definitions.  In  l\  180-210 
of  this  chapter  "fish  or  wildlife"  Includes 
birds.  (!  1  ch  115  SLA  1971) 

Mr.  STEVENS.  The  Illinois  State  stat- 
ute lists  a  number  of  domestic  and  for- 
eign species  and  makes  it  unlawful  to 
"possess,  sell,  order  for  sale,  give  or  dis- 
pose of  any  animal  or  the  wild  animal 
product  of  any  animal  which  is  an  en- 
dangered species  under  this  act"  without 
obtaining  a  permit.  Such  permits  may 
be  given  only  for  "zoological,  educational 
or  scientific  purposes."  It  provides  for 
fines  and  imprisonment  for  persons  vio- 
lating this  act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Illinois  En- 
dangered Species  Act  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Illinois  Endangehed  Species  Act 

An  Act  to  prohibit  the  transfer,  sale  and 
possession  of  products  or  skins  of  animals 
in  danger  of  extinction,  to  create  a  Board 
to  determine  which  species  are  endangered 
and  to  provide  penalties  for  the  violation 
thereof,  and  to  make  an  appropriation  there- 
for. 

Be  It  enacted  by  the  People  of  the  State 
of  Ulinois,  represented  in  the  General  As- 
sembly: 

Section  1.  This  Act  shall  be  known  and 
may  be  cited  as  the  "Illinois  Endangered 
Species  Protection  Act." 

Section  2.  As  used  in  this  Act  the  following 
words  have  the  following  meanings: 

"Board"  means  the  Endangered  Species 
Protection  Board  created  by  this  Act. 

"Department"  means  the  Department  of 
Conservation  and  "Director"  means  the  di- 
rector of  that  Department. 

"Endangered  Species"  means  the  species  of 
animals  listed  in  this  Section  plus  such  other 
species  as  the  Board  deems  to  be  in  danger 
of  extinction.  This  includes  but  is  not  limited 


to  the  following  species:  leopard,  Panthera 
pardus;  snow  leopard,  Panthera  unlca; 
clouded  leopard,  Neofells  nebulosa;  tiger, 
Panthera  tlgrls,  cheetah,  Aclnonyx  Jubatus; 
alligators,  caiman,  crocodiles  and  all  other 
members  of  the  order  crocodylla;  vicuna.  Vi- 
cugna vicugna;  red  wolf,  Canls  nlger;  gray 
wolf,  Canls  lupus;  polar  bear,  Thalarcotos 
martimus;  mountain  Hon,  sometimes  called 
cougar.  Pells  wledll;  desert  kit  fox,  ViUpes 
macrotls;  kit  or  swift  fox,  Vulpes  velox;  Pacif- 
ic Ridley  turtle  or  warana,  Lepldochelys  oli- 
vacea;  or  green  turtle,  Chelonla  mydas. 

"Wild  animal  product"  means  the  fur,  hide, 
skin,  teeth,  feathers,  tusks,  claws  or  the  body 
or  any  portion  thereof  whether  In  a  green 
or  raw  state  or  as  a  product  manufactured 
or  refined  from  an  animal  protected  under 
this  Act  or  under  regulations  Issued  pursuant 
to  this  Act. 

Section  3.  After  January  1,  1973,  It  is  un- 
lawful to  possess,  sell,  order  for  sale,  give  or 
dispose  of  any  animal  or  the  wild  animal 
product  of  any  animal  which  is  an  endan- 
gered species  under  this  Act,  without  a  per- 
mit therefor  issued  by  the  Department. 

Section  4.  Upon  proper  application,  the 
Department  shall  issue  to  any  person,  firm, 
association  or  corporation  a  permit  which 
allows  the  possession,  purchase  and  disposal 
of  live  animals  or  wild  animal  products  of 
an  endangered  species  for  zoological,  educa- 
tional or  scientific  purposes  only.  Such  permit 
shaU  !>«  issued  without  fee.  The  holder  of 
such  permit  and  all  applicants  therefor  shall 
submit  a  list  of  all  animals  and  wild  ani- 
mal products  of  endangered  species  owned 
or  in  their  possession  v.hen  ordered  by  the 
Director,  but  no  more  often  than  annually. 
The  Director  may,  upon  notice  and  hearing, 
revoke  the  permit  of  any  holder  thereof  upon 
his  faUure  to  file  the  reports  required  by 
this  Section  or  the  filing  of  a  knowingly  false 
report  or  the  u.se  of  any  wild  animal  product 
or  animal  of  an  endangered  species  for  any 
purpose  other  than  an  educational,  zoological 
or  scientific  purpose. 

Section  5.  Upon  proper  application,  the 
Department  shall  Issue  a  limited  permit  to 
any  person,  firm,  a.ssoclation  or  corporation 
which  had  In  its  possession  prior  to  the  efi'ec- 
tlve  date  of  this  Act,  wild  animal  product 
of  an  endangei;ed  species.  Such  permit  shall 
specifically  name  and  describe  each  wild  ani- 
mal product  possessed  by  the  permit  holder 
and  shall  be  valid  only  for  possession  of  the 
products  so  named.  The  Department  may  re- 
quire proof  that  acquisition  of  such  wild 
animal  prodxict  was  made  before  the  effec- 
tive date  of  this  Act.  Such  permit  shall  be 
valid  as  long  as  the  product  ts  In  existence. 
The  limited  permit  may  be  revoked  by  the 
Director  for  any  violation  of  this  Act. 

Section  8.  Any  officer  or  agent  authorized 
by  the  Department  of  Conservation,  or  any 
police  officer  of  any  municipality  within  the 
State  of  Illinois,  may  execute  any  warrant 
to  search  for  and  seize  any  goods,  merchan- 
dise or  wildlife  sold  or  offered  for  sale  in 
violation  of  this  Section,  or  any  property 
or  item  used  in  connection  with  a  violation 
of  this  Section.  Such  goods,  merchandise, 
wildlife  or  property  shall  be  held  pending 
proceedings  in  any  court  of  proper  Jurisdic- 
tion. Upon  conviction,  such  seized  goods, 
merchandise  or  wildlife  shall  be  forfeited 
and,  upon  forfeiture,  either  offered  to  a 
recognized  Institution  for  scientific  or  educa- 
tional purposes,  or  destroyed. 

Section  9.  Any  person  who  violates  any 
provision  of  this  Act  shall  be  fined  not  less 
than  $100  nor  more  than  $1,000  or  imprisoned 
for  not  more  than  one  year  in  a  penal  insti- 
tution other  than  the  penitentiary,  or  both. 

Section  10.  All  fines  collected  under  this 
Act  shall  be  paid  to  the  State  Treasurer  and 
deposited  In  the  Game  and  Pish  Fund. 

Mr.  STEVENS.  A  third  example  is  the 
Texas  Endangered  Species  Act.  This  was 
signed  into  law  this  May.  It  implements 
the  present  Federal  statutes  and  also 


closely  foUows  the  wording  of  S.  1983.  It 
requires  permits  before  any  species  may 
be  taken  for  zoological  or  scientific  pur- 
poses if  that  spetHes  has  been  classified 
as  endangered.  It  also  provides  criminal 
penalties. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  Texas  Endangered 
Species  Act  be  printed  in  the  Record  at 
tills  point. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

T^XAS  ENDANGEaED  SPECIES   BlLL 

An  act  relating  to  the  conservation,  man- 
agement, protection,  propagation,  sale, 
and  use  of  nongame  fish  and  wildlife 
species;  relating  to  the  classification  of 
certain  fish  and  and  wildlife  as  endangered 
species,  and  the  protection,  propagation, 
sale,  and  use  of  endangered  species  and 
products  of  endangered  species;  providing 
penalties  for  violations;  and  declaring  an 
emergency 
Be   it  enacted   by   the   Legislature   of   the 

State  of  Texas: 

Section    1.    Definitions. — As    used    In    this 

Act: 

(1)  "Director"  means  the  executive  direc- 
tor of  the  parks  and  wildlife  department. 

(2)  "Department"  means  the  parks  and 
wUdlife  department. 

(3)  "Pish  or  wildlife"  means  any  wild 
mammal,  fish,  wild  bird,  amphibian,  rep- 
tile, mollusk,  or  crustacean,  or  any  part, 
product,  egg,  offspring,  dead  or  alive,  of  a 
wild  mammal,  fish,  wild  bird,  amphibian, 
reptile,  mollusk,  or  crustacean. 

(4)  "Person"  means  any  individual,  firm, 
corporation,  association,  or  partnership. 

(5)  "Management"  means  the  collection 
and  application  of  biological  information  for 
the  purposes  of  Increasing  the  number  of 
Individuals  within  species  and  populations 
of  wildlife  up  to  the  optimum  carrying  capac- 
ity of  their  habitat  and  the  maintaining  of 
such  levels.  The  term  "management"  likewise 
Includes  the  entire  range  of  activities  con- 
stituting a  full  scientific  resource  program 
Including,  but  not  limited  to,  research,  cen- 
sus, law  enforcement,  habitat  acquisition 
and  Improvement,  and  education.  Also  in- 
cluded within  the  term,  when  and  where 
appropriate,  is  the  periodic  or  total  protec- 
tion of  species  or  populations  as  well  as  regu- 
lated taking. 

Sec.  2.  Nongame  species,  (a)  The  depart- 
ment shall  conduct  Investigations  on  non- 
game  fish  and  wildlife  In  order  to  develop 
information  relating  to  population,  distribu- 
tion, habitat  needs,  limiting  factors,  and 
other  biological  and  ecological  data  to  deter- 
mine management  measures  necessary  for 
their  continued  abUlty  to  sustain  themselves 
successfully.  On  the  basis  of  such  determina- 
tion, the  department  shall  issue  proposed 
regulations  not  later  than  one  year  from  the 
effective  date  of  this  Act  and  develop  man- 
agement programs  designed  to  Insure  the 
continued  ability  of  nongame  fish  and  wild- 
life to  perpetuate  themselves  successfully. 
The  proposed  regulations  shall  set  forth 
species  or  subspecies  of  nongame  wildlife 
which  the  department  deems  In  need  of  man- 
agement pursuant  to  this  section,  giving  their 
conmion  and  scientific  ntunes  by  species  and 
subspecies.  The  department  shall  conduct 
ongoing  Investigations  of  nongame  fish  and 
wildlife  and  may  from  time  to  time  amend 
such  regulations  by  adding  or  deleting  there- 
from species  or  subspecies  of  nongame  wild- 
life. 

(b)  The  department  shall  by  regulations 
establish  proposed  limitations  relating  to 
taking,  possession,  transportation,  expKjrta- 
tion,  processing,  sale  or  offer  for  sale,  or 
shipment  as  may  be  deemed  necessary  to 
manage  nongame  flsh  and  wildlife.  The  reg- 
ulations shall  %ecome  effective  60  days  after 
being  proposed  and  during  that  period  pub- 
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lie  comment  shall  be  solicited.  The  depart- 
ment shall  hold  a  public  hearing,  notice  of 
which  shall  be  published  In  at  least  three 
major  newspapers  of  general  circulation  La 
this  slate  at  least  one  week  prior  to  the 
hearing  date.  On  the  basis  of  public  com- 
ments received  or  the  testimony  at  a  hearing 
the  department  may  make  such  changes  la 
the  proposed  regulations  as  are  consistent 
with  elTectlve  management  of  nongame  fish 
and  wildlife. 

Sec.  3.  Endangered  species.  Fish  or  wlkl- 
Uie  are  classlQed  as  endangered  species  if 
they  appear  on: 

(1)  the  present  United  States  List  of  En- 
dangered Foreign  Pish  and  Wildlife  (50 
pjJJ.  Part  17.  Appendix  A) ; 

(2)  the  present  United  State.s  List  of  En- 
dangered Native  Pish  and  Wildlife  (50  CJ-R. 
Part  17.  Appendix  D) ;  or 

(3)  the  list  ftled  by  the  director  under  this 
Act  of  fish  or  wildlife  threatened  wltH  state- 
wide extinction. 

Sec.  4.  Statewide  ertinction.  Pish  or  wild- 
life may  be  classified  by  the  director  as 
threatened  with  statewide  extinction  if  the 
depaitment  finds  that  the  continued  exist- 
ence of  the  Q.sh  or  wildlife  is  endangered  In 
tills  state  due  to  any  of  the  following  factors : 

(1)  the  destruction,  drastic  modification, 
or  severe  curtailment  of  Its  habitat; 

(2)  tbe  over-utilization  of  it  for  commer- 
cial or  sporting  purposes; 

(3)  the  etfect  on  it  of  disease  or  predatlon; 
or 

(4)  other  natural  or  man-made  factors 
affecting  Its  continued  existence. 

Sec.  6.  InlticU  classification  by  director. 
Within  45  days  after  the  efTectlve  date  of 
tills  Act,  the  department  shall  file  with  the 
secretary  of  state  a  proposed  list  of  fish  or 
wUdlife  threatened  with  statewide  extinction. 
TTils  list  shall  become  effective  on  the  45th 
day  after  the  date  It  la  filed.  Before  the 
eflectlve  date  of  the  proposed  Ust,  the  de- 
partment shall  hold  a  public  hearing  on  the 
proposed  list.  Notice  of  the  hearing  shall  be 
published  in  at  least  three  major  newspapers 
of  general  circulation  in  this  state  at  least 
one  week  prior  to  the  hearing  date.  The  pro- 
posed list  may  be  amended  prior  to  its  effec- 
tive date. 

Sec.  6.  Classification  amendment  by  direc- 
tor. (a>  If  the  federal  lists  set  out  in  Section 
3  of  this  Act  are  subsequently  altered,  the 
director  shall  file  an  order  with  the  secre- 
tary of  state  accepting  the  alteration.  The 
order  Is  effective  immediately. 

(b)  The  department  may  amend  the  list 
filed  under  Section  5  of  this  Act  by  filing  an 
order  with  the  secretary  of  state.  Notice  of 
the  Intent  to  file  the  order  and  the  contents 
of  the  proposed  order  must  be  given  90  days 
prior  to  the  date  of  filing.  If  petition  proce- 
dures set  out  in  Section  7  of  this  Act  are 
initiated  relating  to  the  contents  of  the 
proposed  order  during  the  flO-day  notice 
period,  the  order  may  not  be  filed  until  the 
conclusion  of  the  proceedings.  The  order  Is 
effertlve  on  the  date  of  filing. 

Sec.  7.  Petition  for  reclassification,  (a)  On 
the  petition  of  three  Interested  persons  pre- 
senting substantial  scientific  evidence  for  the 
addition  or  deletion  of  fish  or  wildlife  classi- 
fied as  threatened  with  statewide  extinction, 
the  department  may  conduct  a  review  of  the 
classification  and  file  an  order  with  the  secre- 
tary of  state  adding  or  deleting  fish  or  wild- 
life from  the  list  of  fish  or  wildlife  threatened 
with  statewide  extinction. 

(b)  If  the  department  refuses  to  conduct 
a  review  of  the  classification  of  fish  or  wild- 
life threatened  with  statewide  extinction 
under  Subsection  (a)  of  this  section,  a  peti- 
tion of  SO  interested  persons  presenting  sci- 
entific evidence  for  tlie  addition  or  deletion 
of  fish  or  wUdllfe  classified  as  threatened 
with  statewide  extinction  may  be  presented 
to  the  depMutment.  On  receipt  of  thia  peti- 
tion, the  department  must  hold  a  publks 
hearing  to  review   the  classification.  Notice 


of  the  hearing  shall  be  published  In  at  least 
three  major  newspapers  of  general  circula- 
tion in  this  state  at  least  one  week  prior  to 
the  hearing  date.  Baaed  on  findings  from  the 
public  hearing,  the  department  may  file  an 
order  with  the  secretary  of  state  adding  or 
deleting  fish  or  wildlife  from  the  list  of  flsh- 
or  wildlife  threatened  with  statewide  ex- 
tinction. 

(c)  Orders  filed  under  this  section  are  ef- 
fective immediately. 

Sec.  8.  Use  of  nnme  for  sale.  No  person  may 
advertise,  offer  for  sale,  or  sell  any  other 
species  of  fish  or  wildlife  under  the  name 
of  any  fish  or  wildlife  classified  as  an  en- 
dangered species. 

Sec.  !).  Permit  to  take  certain  flsh  or  wild- 
ll'e.  (al  No  jjerson  mp.y  take,  po(;8ess,  or 
transport  fish  or  wildlife  classified  as  en- 
dangered species  for  zoological  gardens  or 
scientific  purpocses  or  take  or  ti-ansport  flsh 
or  wildlife  classified  as  endangered  species 
from  the  wild  or  from  their  natural  habitat 
for  propagation  for  commercial  purposes,  un- 
less he  has  obtained  a  permit  under  Article 
913,  Penal  Code  of  Texas,  1925,  as  amended, 
or  iinder  a  federal  permit. 

(b)  A  permit  may  not  l>e  granted  under 
Article  013,  Penal  Code  of  Texas,  1925,  as 
amended,  if  the  taking,  possessing,  or  trans- 
porting of  the  fish  or  animal  classified  as  an 
endangered  species  is  speciacally  prohibited 
by  federal  law. 

(c)  The  department  may  refuse  to  grant 
a  permit  to  take  or  transport  flsh  or  wildlife 
classified  as  an  endangered  species  from  the 
wild  or  from  their  natural  habitat  for  propta- 
gatton  for  commercial  purposes  If  the  fish 
or  wildlife  may  be  legally  obtained  from  a 
source  in  this  state  other  than  the  wild  or 
its  natural  habitat. 

(d)  Fish  or  wildlife  classified  as  an  en- 
dangered species  shtill  be  considered  and  in- 
cluded within  the  meaning  of  "protected  flsh 
or  wildlife"  as  that  term  Is  used  In  Article 
913,  Penal  Code  of  Texas,  1925,  as  amended. 

(e)  Failure  to  comply  with  this  section  is 
a  violation  of  tliis  Act.  Failure  to  comply 
with  the  terms  of  a  permit  te-sued  under 
Article  913,  Penal  Code  of  Texas,  1925,  as 
amended,  is  a  violation  of  that  article. 

(f)  The  provisions  of  this  Act  do  not  apply 
to  the  posse.-^ion  of  mounted  or  preserved 
endangered  species  by  public  or  private  non- 
profit educational,  zoological,  or  research  In- 
stitutions held  prior  to  the  effective  date  of 
tJilB  Act.  The  department  may  require  such 
institutions  to  furnish  a  list  of  mounted  or 
preserved  endangered  species  which  they 
hold,  together  with  adequate  proof  of  the 
time  of  acquisition, 

Spc.  10.  Propagaticn.  No  person  may  possess 
fi.sh  or  wildlife  classified  as  endangered  spe- 
cies for  the  purpose  of  propagating  them  for 
sale  unless  he  has  obtained  a  commercial 
propagation  permit  Issued  under  this  Act. 

Sec.  11.  Original  conunerclal  propagation 
permit,  (a)  An  applicant  for  an  original  com- 
mercial propagation  permit  must  submit  to 
the  department  the  permit  fee  of  $300  and 
an  application  containing  information  or 
statements  required  by  the  department. 

(b)  Tho  department  shall  Issue  an  original 
commercial  propagation  permit  to  an  appli- 
cant on  compliartce  with  Subsection  (a)  of 
this  section  if  the  department  is  satisfied 
that  the  fish  or  wildlife  to  be  used  for  Ini- 
tial breeding  stock  was  acquired  by  the 
applicant  for  commercial  propagation  pur- 
poties  under  S:;ctlon  9  of  this  Act,  federal 
rules,  regulations,  or  permits,  or  from  a  per- 
son or  source  authorized  to  pcssees.  sell,  or 
dispose  of  the  fish  or  wildlife  under  the  laws 
of  this  state,  another  state,  or  federal  law. 

(c)  Each  original  commercial  propagation 
permit  which  is  Issued  shall  contain  a  de- 
scription of  the  fish  or  wUdlife  classified  as 
an  endangered  species  which  may  be  pos- 
sessed by  the  permit  holder. 

(d)  An  original  commercial  propagation 
permit  expires  one  year  from  the  date  oX 
issuance. 


Sec.  12.  Renewal  commercial  propagation 
ptjrmlt.  (a)  The  department  shall  renew  a 
commercial  propagation  permit  on  receipt 
of  an  application  and  the  $550  renewal  fee 
prior  to  or  within  10  days  of  the  expiration 
date  of  the  permit. 

(b)  A  renewal  commercial  propagation 
permit  expires  three  years  from  the  date  of 
issuance  and  may  be  renewed  under  the  same 
conditions  ar,  renewal  of  the  original  permit. 

(c)  The  department  may  refuse  to  renew 
any  permit  when  It  Is  deemed  to  be  In  the 
be^^t  intere.3t  of  the  species. 

Sec.  13.  Duty  of  permittee.  A  person  hold- 
ing a  commercial  propagation  permit  must 
su'omlt  annually  to  the  department: 

(1)  a  written  report  by  a  veterinarian 
liren<5ed  to  practice  in  this  state  containing 
an  evaluation  of  the  physical  conditions  of 
the  propagation  facilities  and  the  condition 
of  the  flsh  or  wildlife  held  by  the  permit 
holder  and 

<2)  a  written  report  by  the  permit  holder 
on  forms  prepared  by  the  department  relat- 
ing to  the  general  propagation  activity  dur- 
ing the  previous  year. 

Sec.  14  Refu.~al  of  cancellation  of  permit, 
(a)  If,  on  the  basis  of  the  reports  required 
by  Section  IS  of  this  Act  or  from  an  Investl- 
(^atlon  or  inspection  of  an  authorized  em- 
ployee of  the  department,  the  department 
finds  that  a  permit  holder  is  Improperly  car- 
ing for  or  handling  the  fish  or  wildlife  held 
under  the  permit,  the  department  shall  give 
written  notice  of  the  objectionable  actions  or 
conditions  to  the  permit  holder. 

<b)  If  the  department  finds  that  the  im- 
proper caring  for  or  handling  of  the  flsh  or 
wildlife  is  detrimental  to  the  flsh  or  wild- 
life and  the  fish  or  wUdllfe  need  Immediate 
protection,  the  department  may  seize  the 
fish  or  wildlife  and  authorize  proper  care 
pending  the  correction  of  the  Improper  con- 
ditions or  actions. 

Sec.  15.  Appeal,  (a)  A  person  whose  appli- 
cation for  a  commercial  propagation  permit 
or  for  renewal  ot  a  commercial  propagation 
permit  has  been  refused  by  the  department 
or  wliose  permit  has  been  cancelled  may  take 
an  appeal  within  20  days  from  the  date  of 
reimal  to  any  district  court  of  Travis  County 
or  to  any  district  court  of  the  county  of 
his  residence. 

(b)  A  ease  reviewed  under  the  provlslojvfc 
of  this  section  proceeds  In  the  district  court 
by  trial  de  novo  as  that  term  Is  used  and 
understood  in  appeals  from  justice  of  the 
peace  courts  to  the  county  courts  of  this 
state.  Appeal  from  the  judgment  of  the  dis- 
trict court  lies  as  in  other  civil  cases. 

Sec.  16.  Disposition  of  flsh  or  wildlife.  A 
person  who  holds  a  commercial  propagation 
permit  and  fails  to  renew  the  permit  or  his 
renewal  application  is  denied,  or  whose  per- 
mit is  cancelled  under  Sectloa  14  of  tl^  Act, 
must  dispose  of  the  flsh  or  wUdlife  held 
under  Section  14  of  this  Act,  must  dlspo.se 
of  the  fish  or  wildlife  held  under  the  permit 
and  any  increase  in  the  flsh  or  wildlife  In  the 
manner  specified  by  the  department. 

Sec.  17.  Rules  and  regulations.  The  depart- 
ment shall  make  rules  and  regulations  to 
administer  the  prxjvlslons  of  this  Act  Includ- 
ing: 

(1)  permit  application  forms,  fees,  and 
procedures; 

(2 )  hearing  procedures; 

(3)  procedures  for  Identifying  fish  or 
wildlife  classified  as  endangered  species 
which  may  be  possessed,  propagated,  or  sold 
under  the  provisions  of  this  Act; 

(4)  publication  and  distribution  of  lists  of  . 
the   species  or  subspecies   of   flsh   or   wild- 
life  cr  products  of   fish   or   wildlife   classi- 
fied  as  endangered  sptecles;   and 

<5)  other  rules  and  regulations  necessary 
to  attain  the  objectives  of  this  Act. 

Sec.  18.  Disposition  of  Funds.  Money  re- 
ceived from  the  Issuance  of  permits  under 
this  Act  or  from  violations  of  this  Act  shall 
be    deposited    by    the    department    in    the 
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state  treasury  to  the  credit  of  the  genera! 
revenue  fund. 

Sec.  19.  Sale  of  fish  or  wUdllfe  classified 
as  endangered  species,  (a)  No  person  may 
sell,  process,  offer  for  sale,  advertise  for 
sale,  or  distribute  fish  or  wildlife  classified 
rus  endangered  species  unless  the  fish  or  wild- 
life have  been  lawfully  born  and  raised  in 
<'.aptivlty  for  commercial  purposes  under  the 
provisions  of  this  Act  or  federal  law. 

(b)  No  person  may  sell,  process,  offer  for 
.•?ale,  advertise  for  sale,  or  distribute  goods 
made  from  flsh  or  wildlife  classified  as  en- 
dangered species  unless  the  goods  were  made 
from  fish  or  wildlife  which  were  lawfully 
born  and  raised  in  captivity  for  commercial 
purposes  under  the  provisions  of  this  Act 
or  federal  law. 

(c)  Pish  or  wildlife  classified  as  endangered 
species  or  goods  made  from  fish  or  wildlife 
classified  as  endangered  species  sold  under 
this  section  must  be  tagged  or  labeled  In  a 
manner  to  Indicate  compliance  with  this 
section. 

Sec.  20.  Exemptions.  The  provisions  of  this 
Act  do  not  apply  to  coyotes  (prairie  wolves), 
cougars,  bobcats,  prairie  dogs  or  red  foxes. 

No  provision  of  this  Act  shall  apply  to  any 
animals,  flsh  or  fowl  which  are  privately 
owned  animals,  flsh  or  fowl  by  the  private 
owners  of  such  animals,  fish  or  fowl. 

Sec.  21.  Enforcement,  (a)  The  provisions  of 
this  Act  shall  be  enforced  by  the  department. 

(b)  Any  commissioned  peace  officer  in  this 
state.  Including  game  management  officers 
commissioned  as  peace  officers  In  this  state 
may  execute  a  warrant  to  search  for  and 
seize  fish  or  wUdlife  or  goods  made  from 
flsh  or  wUdlife  taken,  sold,  or  possessed  in 
violation  of  thisjkst  or  the  rules  and  regu- 
lations Issued  tflfer  this  Act. 

(c)  An  officer  who  has  made  an  arrest  of  a 
person  for  a  violation  of  this  Act  or  the 
rules  and  regulations  issued  under  this  Act 
may  search  the  person  at  the  time  of  arrest 
and  seize  flsh  or  wildlife,  or  goods  made 
from  flsh  or  wildlife,  taken,  possessed,  or 
made  In  connection  with  a  violation  of  this 
Act  or  the  rules  and  regulations  Issued  un- 
der this  Act. 

(d)  Pish  or  wUdlife,  or  goods  seized  un- 
der this  section  shall  be  delivered  to  the 
department  and  held  by  the  department 
pending  disposition  of  cotirt  proceedings. 
Subsequent  to  the  disposition  of  cotirt  pro- 
ceedings, the  department  shall  dispose  of 
flsh  or  wildlife,  and  goods  in  accordance  with 
rules  and  regulations  established  by  the 
department.  Any  costs  of  maintenance  for 
fish  or  wildlife  seized  under  this  section  In- 
curred by  the  department  during  the  pen- 
dency of  court  proceedings  may  be  assessed 
to  the  defendant. 

Sec.  22.  Penalty.  A  person  who  violates 
a  provision  of  this  Act  or  a  rule  or  regu- 
lation Issued  under  this  Act  is  guilty  of  a 
misdemeanor  and  on  first  conviction  is  pun- 
ishable by  a  fine  of  not  less  than  $100  nor 
more  than  $200.  A  person  who  Is  convicted 
for  a  second  violation  of  a  provision  of  this 
Act  or  a  rule  or  regulation  issued  under  this 
Act  is  punishable  by  a  fine  of  not  less  than 
$200  nor  more  than  $500,  or  confinentent  in 
the  co\uity  jail  for  not  less  than  30  days  nor 
more  than  90  days,  or  both.  A  person  who  Is 
convicted  for  a  third  or  subsequent  violation 
of  a  provision  of  this  Act  or  a  rule  or  regu- 
lation Issued  under  this  Act  is  punishable 
by  a  fine  of  not  less  than  $500  nor  more  than 
$2,000,  and  confinement  In  the  county  jail 
for  not  less  than  six  months  nor  more  than 
one  year. 

Sec.  23.  Conflict  of  laws.  Any  species  or 
subspecies  of  flsh  or  wildlife  classified  as  an 
endangered  species  shall  be  governed  ex- 
clusively by  the  provisions  of  this  Act  and 
no  other  regulatory  or  licensing  laws  of  this 
state  shall  t>e  applicable.  This  Act  does  not 
repeal  ArUcIe  913,  Penal  Code  of  Texas,  1926. 
OS  amended. 


Sec.  24.  Funding.  Funds  for  the  adminis- 
tration of  this  Act  may  be  appropriated  from 
the  general  revenue  fund  by  legislative 
appropriation. 

Sec.  25.  Issuance  of  permits  on  effective 
date.  Any  person  who  is  engaged  in  the  busi- 
ness of  commercial  propagation  of  a  species 
of  fish  or  wildlife  classified  as  an  endangered 
species  on  the  effective  date  of  this  Act,  may 
obtain  a  permit  under  Section  11  of  this  Act 
regardless  of  the  method  in  which  the  flsh 
or  wildlife  were  Initially  obtained.  Applica- 
tion for  a  permit  under  this  section  must  be 
submitted  within  120  days  from  the  effective 
date  of  this  Act. 

Sec.  26.  Effective  date.  Subsection  (b)  of 
Section  19  of  this  Act  shall  become  effective 
September  1,  1974. 

Sec.  27.  Emergency.  The  Importance  of  this 
legislation  and  the  crowded  condition  of  the 
calendars  in  both  houses  create  an  emergency 
and  an  imperative  public  necessity  that  the 
constitutional  rtile  requiring  bills  to  be  read 
on  three  several  days  in  each  house  be  sus- 
pended, and  this  rule  is  hereby  suspended, 
and  that  this  Act  shall  take  effect  and  be  in 
force  according  to  its  provisions,  and  it  is  so 
enacted. 

Mr.  STEVENS.  These  then  are  but 
three  examples  of  the  many  State  laws 
on  the  subject. 

As  Dr.  Ralph  MacMullan,  president  of 
the  International  Association  of  Game, 
Pish,  and  Conservation  Commissioners, 
stated  last  year  In  hearings  before  our 
subcommittee,  State  wildlife  agencies 
employ  presently  over  5,800  enforcement 
ofiacers  across  tlie  Nation.  Formal  endan- 
gered species  programs  are  being  imple- 
mented in  over  30  States.  The  three  I 
have  just  had  printed  in  the  Record  are 
but  examples. 

The  International  Association  of 
Game,  Pish,  and  Conservation  Commis- 
sioners have  promulgated  a  model  State 
bill  relating  to  funding  and  authorization 
for  improved  nongame  and  endangered 
species  programs.  This  is  set  forth  on 
pages  164-168  of  the  hearing  record,  S. 
92-81  of  the  Senate  Commerce  Commit- 
tee. I  will  not  ask  that  that  be  reprinted, 
but  merely  incorporated  by  reference. 

But  even  Dr.  MacMuIlen  believed  that 
the  Federal  Government  has  a  definite 
role  in  this  area  to  insure  that  minimum 
standards  are  set  and  to  assist  the  States 
in  their  responsibility  for  managing  resi- 
dent species. 

Dr.  MacMullen  indicated  that  there  are 
only  two  Federal  enforcement  people  in 
Michigan  and  there  are  200  full-time 
conservation  officers  and  another  200 
part-time  employees  in  the  same  State  in 
83  counties.  In  other  words,  In  Michigan 
there  are  an  average  of  over  two  full-time 
conservation  officers  plus  a  number  of 
other  peace  officers  in  each  county  to  en- 
force State  laws.  These  State  and  local 
law  enforcement  officials  enforce  Federal 
as  well  as  State  laws.  He  said  "we  per- 
form the  legwork."  This  Is  true  nation- 
wide. He  also  indicated  that  if  the  Fed- 
eral Government  were  to  take  away  the 
right  of  the  States  to  manage  these 
.•species  and  to  preempt  the  States,  State 
legislatures  would  not  t>e  willing  to  ap- 
propriate the  necessary  funds  to  protect 
endangered  species. 

This  is,  as  a  practical  matter,  what 
has  happened  in  the  ocean  mammal  bill. 
The  Federal  Government  has  pre- 
empted the  States  and  has  not  provided 
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cnough  money  to  manage  the  program. 
Thus  there  is  no  enforcement  agency  to 
protect  ocean  mammals.  This  is  the  rea- 
son that  the  Endangered  Species  Act  of 
1973  provides  for  a  larger  role  fq.r  States 
and  why  there  has  been  less  opposition 
to  it.  I  strongly  support  this  trend. 

Sections  6  and  16  of  this  legislation 
require  the  Secretaries  to  consul  i  witli  / 
the  States  before  the  acquisition  of  any 
lands,  waters  or  interests  therein  for  the 
protection  of  an  endangered  species.  Co- 
operative agreements  may  be  entered 
into.  Financial  assistance  may  be  given 
to  the  States  for  this  purpose.  Specific 
requirements  for  the  States  are  listed. 
Periodic  review  is  required  also.  Section 
16  specifically  provides  that  by  the  end 
of  the  first  year  after  the  date  of  enact- 
ment each  State  may  establish  a  plan  in 
accordance  with  this  act  to  protect  en- 
dangered and  threatened  species.  The 
Secretary  must  make  a  determination  as 
to  whether  the  plan  meets  the  require- 
ments of  the  act.  Periodic  review  is  also 
required.  States  are  given  15  months  to 
conform  their  statutes  to  the  provisions 
of  this  act.  If  not,  they  are  subject  to 
Federal  preemption.  I  shall  offer  an 
amendment  shortly  to  improve  this  sec- 
tion. 

Financial  assistance  and  encourage- 
ment of  international  efforts  in  the  con- 
servation of  endangered  species  are  also 
encouraged.  This  is  particularly  impHjr- 
tant  for  many  of  the  migratory  species 
involved. 

Stringent  prohibitions  against  unlaw- 
ful taking  or  importation  are  also  in- 
cluded. 

There  is  set  forth  a  specific  exception 
for  undue  economic  hardship.  Because 
of  certain  technical  problems  with  this 
section,  I  shsdl  speak  on  it  at  some  length 
when  I  offer  an  amendment  on  this  later 
this  morning. 

Tliere  is  also  a  specific  exception  for 
Alaska  Natives.  This  was  written  utiliz- 
ing the  Marine  Mammal  Protectlrai  Act 
of  1972  (86  Stat.  1027)  as  a  guide  and 
was  reviewed  in  detail  with  my  staff  and 
is  entirely  agreeable  to  me.  I  believe  it 
provides  the  protection  necessary  for 
Alaskan  Natives.  Many  of  the  technical 
changes  were  made  as  a  result  of  certain 
problems  we  have  foimd  in  the  Imple- 
mentation of  the  marinamammal  bill 
and  certain  questions  th^have  subse- 
quently beer,  raised  by  those  agencies  in 
enforcing  that  act.  Hopefully  this  will 
eliminate  many  of  these  ambiguities  and 
will  also,  I  intend,  clarify  our  original 
interpretation  of  the  Marine  Mammal 
Protection  Act. 

It  was  my  specific  intent  in  this  sub- 
section to  obviate  the  problems  I  men- 
tioned in  my  several  letters  to  the  De- 
partments of  the  Interior  and  Commerce 
on  the  Marine  Mammal  Protection  Act. 
By  passing  this  section,  the  Senate  will 
be  again  indicating  our  congressional  in- 
tent on  each  of  these  points. 

Section  17  discusses  the  relationsiiip 
of  this  act  v.ith  the  Marine  Mammal 
Protection  Act.  A  similar  provision  is 
foimd  in  section  11(d).  It  is  important 
to  note  that  certain  of  the  provisions  in 
that  subsection  will  affect  marine  mam- 
mals and  that,  as  specified  in  that  sub- 
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section,  they  will  take  precedence  over 
the  Marine  Mammal  Protection  Act  of 
1972. 

One  final  point,  last  year  at  my  re- 
quest this  legislation  was  not  taken  up 
on  the  Senate  floor  after  being  reported 
out  of  the  Senate  Commerce  Committee. 

That  report.  S.  92-1136.  set  forth  my 
supplemontpl  views  also.  I  did  not  oppose 
this  legislation  at  that  time  and  I  do 
not  now.  As  I  stated  then: 

I  agree  with  the  majority  of  the  committee 
that  legislation  embodying  the  concepts  in 
this  bill  Is  necessary. 

I  went  on  to  state  that  time  remaining 
In  that  congressional  session  was  too 
short  to  permit  the  care  and  deliberation 
essential  to  the  drafting  and  passage  of 
legislation  of  this  magnitude.  The  neces- 
sary time  and  care  has  since  been  spent. 
I  believe  we  have  a  good  bill  in  S.  1983 
and  am  very  pleased  to  have  been  desig- 
nated the  Republican  floor  manager  for 
it. 

Mr.  President,  in  the  United  States 
there  are  10 J  species  and  subspecies  of 
wildlife — 14  mammals,  Oi  birds.  7  rep- 
tiles, and  30  fish  species — now  threatened 
with  extinction.  These  include  such  ani- 
mals as  the  black-footed  ferret,  the 
whooping  crane,  the  eastern  timber  wolf, 
the  masked  bobwhlte.  the  ivory-billed 
woodpecker,  and  peregrine  falcons. 
These  are  only  domestic  endangered 
species  and  do  not  include  foreign  en- 
dangered species. 

Of  this  number,  eight  species.  Includ- 
ing the  eastern  cougar  and  the  Missis- 
sippi sandhill  crane,  were  listed  on 
June  1  of  this  year. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point,  a 
list  of  the  endangered  species  so  specified 
by  the  Secretary  of  the  Interior  prior  to 
Jime  1  and  a  second  list  of  the  additional 
species  listed  on  Jime  1  of  this  year. 

There  being  no  objection,  the  lists  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Ekdakgeked  Species 

MAMMALS 

Hawaiian  hoary  bat,  Lasiurus  cinereua 
semotua. 

Indiana  bat,  Myotis  sodalis. 

DeUnarra  Peninsula  fox  squirrel.  Sciurus 
niger  cinereua. 

Morro  Bay  kangaroo  rat,  Dipolomya  heer- 
Ttianni  morroenaia. 

Salt  marsh  harvest  mouse,  Reithrodon- 
tomya  raviventria. 

Eastern  timber  wolf,  Canls  lupua  lycaon. 

Red  wolf,  Cania  rufua. 

San  Joaquin  kit  fox,  Vulpea  macrotia 
mutica. 

Black-footed  ferret.  Mustela  nigripea. 

Florida  panther,  Felia  concolor  coryi. 

Florida  manatee  (sea  cow),  Trichechus 
manatua  Iztiroatria. 

Key  deer,  Odocoileua  virginUmua  clavium. 

Coltimbian  white-tailed  deer,  Odocoileua 
virginianua  leucurua. 

Sonoran  pronghom,  Antilocapra  ameri- 
cana  aonoriensia. 

BIRDS 

Hawaiian  dark-rumped  petrel,  Pterodroma 
phaeopygta  aandirichenaia. 

California  least  tern.  Sterna  aVbifrona 
hrowni. 

Hawaiian  goose  (nene),  Branta  aandvi- 
cenaia. 

Aleutian  Canada  goose,  Branta  canadenaia 
leucopareia. 

Layaan  duck,  Anaa  layaanensia. 


Hawaiian  duck  (koloa) ,  Anaa  wyvilliana. 

Mexican  duck,  Anaa  diazi. 

Brown  pelican,  Pelecanua  occidentalia. 

California  condor,  Gymnogypa  cali/omia- 
nus. 

Florida  everglade  kite  (snail  kite),  RoatT' 
hamus  aociahilia  plumheua. 

Hawaiian  hawk  (lo),  Buteo  aolitaritts. 

Southern  bald  eagle,  Haliaeetus  leucoce- 
phalua  leucocephalua. 

American  peregrine  falcon,  Falco  peregri- 
nua  anatum. 

Arctic  peregrine  falcon,  Falso  peregrinua 
tundriua. 

Attwater's  greater  prairie  chicken,  Tym- 
panuchua  cupido  attwateri. 

Masked  bobwhlte,  Colinus  virginianua 
ridgwayi. 

Whooping  crane.  Grua  americana. 

Yuma  clapper  raU,  Rallua  longirostris 
yumanensis. 

California  clapper  rail,  Rallua  longirostris 
obsoletua. 

Light-footed  clapper  rail,  Rallua  longiros- 
tris levipes. 

Hawaiian  gallinule,  Gallinula  chloropus 
aandvicensis. 

Hawaiian  coot,  Fulica  americana  alai. 

Eskimow  curlew,  Numenius  borealia. 

Hawaiian  stilt,  Himantopus  himantopus 
knudseni. 

Puerto  Ricau  plain  pigeon,  Columbia  inor- 
nata  wetmorei. 

Puerto  Rlcan  parrot,  Amazona  vittata. 

Ivory-billed  woodpecker,  Campephilus 
principalis. 

Red-cockaded  woodpecker,  Dendrocopus 
borealis. 

Hawaiian  crow  (alala),  Corvua  tropicus. 

Small  Kauai  thrush  (pualohl),  Phaeomis 
palmeri. 

Large  Kauai  thrush,  Phaeornis  obscurua 
myadestina. 

Molokal  thrush  (Olomau),  Phaeornis  ob- 
scurua rutfia. 

Nilhoa  mlllerbird,  Acrocephalua  kingi. 

Kauai  oo  (oo-aa) ,  Moho  braccatus. 

Crested  honeycreeper  (akohekohe),  Pal- 
meria  dolei. 

Hawaii  akepa  (akepa) ,  Loxops  coccinea  coc- 
cinea. 

Maul  akepa  (akepule),  Loxops  coccinea 
ochraceu. 

Oahu  creeper  (alauwahlo).  Loxops  macu- 
lata  maculata. 

Molokal  creeper  (kakawahle) ,  Loxops  mac- 
ulata flammea. 

Akiapolaau  Hemignathus  wilsoni. 

Kauai  akialoa,  Hemignathus  procerus. 

Kauai  an-l  Maui  nukupuus,  Hemignathus 
lucidua. 

Laysan  and  Nlhoa  finlches,  Psittirostra 
cantana. 

Ou,  Psittirostra  psittacea.  " 

PalUa,  Psittirostra  bailleui. 

Maui  parrotblll,  Pseudorxestor  xanthorphrys 

Bachman's  warbler,  Vermivora  bachmanii. 

Kirtland's  warbler,  Dendroica  kirtlandH. 

Dusky  seaside  sparrow,  Ammospiza  nigres- 
cens. 

Cape  Sable  sparrow,  Ammoapisia  jnirabilis. 

REPTILES     AND     AMPHIBIANS 

American  alligator.  Alligator  mississip- 
piensia. 

Blunt-nos?d  leopard  lizard,  Crotaphytus 
ailus. 

San  Francisco  garter  snake,  Thamnophis 
sirtalia  tetrataenia. 

Puerto  Rlcan  boa,  Epicratea  inornatua. 

Santa  Cruz  long-toed  salamander.  Amby- 
stoma  macrodactylum  croceum. 

Texas  blind  salamander.  Typhlomolge  rath- 
buni. 

Houston  toad,  Bufo  houstonensis. 

nSHES 

Shortnose  sturgeon,  Acipenser  brevirost- 
rum. 

Longjaw  Cisco,  Coregonua  alpenae. 

Lahontan  cutthroat  trout.  Salmo  clarki 
henahatoi. 


Piute  cutthroat  trout,  Salmo  clarki  aeleni- 
ria. 

Greenback  cutthroat  trout.  Salmo  clarki 
atomiaa. 

Oila  trout,  Salmo  gilae. 

Arizona  (Apache)  trout,  Salmo  sp. 

Humpback  chub,  Gila  cypha. 

Mohave   chub,    Siphatles   mohavensis. 

Pahranagat  bonytaU,  Gila  robusta  jordani. 

Moapa  dace,  Af oapa  coriacea. 

Woundfin,   Plagopherus   argentissimus. 

Colorado  River  squawflsh,  Ptychocheilus 
lucius. 

Kendall  Warm  Springs,  dace,  Rhinichthya 
osculus  thermalis. 

Cui-ul,  Chasm.istes  cujus. 

Devil's  Hole  pupflsh,  Cyprinodon  diabolis. 

Comanche  Springs  pupflsh,  Cyrinodon 
elegans. 

Tecopa  pupflsh,  Cyprinodon  nevadensis 
calidae. 

Warm  Springs  pupflsh,  Cyprinodon  neva- 
densis pectoralis. 

Owens  River  pupflsh,  Cyprinodon  radiosus. 

Pahrump   klUlfish,   Empetrichythya   latos. 

Big   Bend   gambusla,   Gambu^ia  gaigei. 

Clear  Creek  gambusla,  Gambusia  hetero- 
chir. 

Pecos  gambusla,  Gambusia  nobolis. 

Unarmored  threesplne  stickleback,  Gaster- 
osterus  acxileatua  williamsoni. 

Gila  topmlnnow,  Poeciliopsia  occidentalis. 

Fountain  darter,  Etheostoma  fonticola. 

Watercress  darter,  Etheostoma  nuchale. 

Maryland  darter,  Etheostoma  sellare. 

Blue  pike,  Stisostedion  vitreum  glaucum. 

Created  In  1849,  the  Department  of  the 
Interior  Is  concerned  with  the  jMnagement, 
conservation,  and  development  of  the  Na- 
tion's water,  flsh,  wildlife,  mineral,  forest, 
and  park  and  recreational  resources.  It  also 
has  major  responslbiltltles  for  Indian  and 
Territorial  affairs. 

As  the  Nation's  principal  conservation 
agency,  the  Department  works  to  assure  that 
nonrenewable  resources  are  developed  and 
used  wisely,  that  park  recreational  resources 
are  conserved  for  the  future,  and  that  re- 
newable resources  make  their  full  contri- 
bution to  the  progress,  prosperity,  and  .se- 
curity of  the  United  States — now  and  In  the 
future. 

ADDITIONAL     SPACE     LISTED     JUNE     1,      1973 

1.  Utah  prairie  dog. 

2.  Northern   Rocky   Mountain   wolf. 

3.  Eastern  cougar. 

4.  Mississippi  sandhill  crane. 

5.  Puerto  Rlcan  whip-poor-will. 

6.  Santa  Barbara  song  sparrow. 

7.  Desert  slender  salamander. 

8.  Okaloosa  darter — a  tiny  minnow  found 
only  in  Okaloosa  County,  Florida. 

Mr.  STEVENS.  Some  question  has 
arisen  with  respect  to  the  status  of 
dall  sheep  and  brown  bear,  two  species 
found  in  Alaska.  Neither  of  these  species 
is  on  the  Department  of  the  Interior's 
list  of  endangered  native  fish  and  wild- 
life. Nor  are  there  plans  to  add  them  at 
this  time.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  letter  from 
the  Associate  Director  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  to  this  effect. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Department  of  the  Interior, 

Fish  and  Wildlife  Service, 
Washington,  D.C.,  June  7, 1973. 
Hon.  Ted  Stevens. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Stevens:  This  responds  to 
your  letter  on  behalf  of  Mr.  John  W.  Hen- 
drlckson,  Esq.,  regarding  dall  sheep  and 
brown  bear. 

Please  assiu-e  Mr.  Hendrlckson  that  neither 
of  these  animals  are  on  this  Department's 
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List  of  Endangered  Native  Fish  and  WUdllfe 
and  there  are  no  plans  to  add  them  to  this 
time. 

We  hope  this  information  wlU  idartfy  tb« 
matter.  If  we  can  assist  you  farther,  please 
call  on  us. 

Sincerely  yours. 


Associate  Director*. 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  inquire  of  the  Senator  from  Cali- 
fornia if  he  is  prepared  at  this  time  to, 
take  up  an  amendment  I  have  ccmcem- 
Ing  undue  economic  hardship. 

Mr.  TUNNEY.  Mr.  President,  the  Sen- 
ator from  New  Jersey  has  a  few  com- 
ments that  he  wants  to  make  In  debate, 
if  that  is  agreeable  with  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  that  Is 
perfectly  agreeable  with  me. 

Mr.  WILLIAMS.  Mr.  President,  first  I 
want  to  extend  my  sincere  thanks  and 
appreciation  to  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  and  to  other 
members  of  the  Senate  Commerce  Com- 
mittee for  their  hard  and  alert  work  on 
this  bill  and  for  their  dedication  to  the 
protection  of  endangered  wildlife. 

Mr.  President,  this  is  important  legis- 
lation. It  Is  remarkable  when  one  con- 
siders the  time  in  which  the  committee 
has  been  able  to  deal  with  this  bill  after 
its  introduction  on  the  floor,  the  hear- 
ings, and  then  bringing  It  to  the  Senate 
for  consideration  by  the  full  Senate. 

It  was  only  Jime  12  of  this  year  that 
I  introduced  this  bill.  It  followed  the  in- 
troduction of  another  bill  by  the  Senator 
from  Washington  (Mr.  Magnuson)  in 
April.  The  bill  that  I  had  introduced  had 
a  broader  sweep  of  protection  than  the 
Magnuson  bill.  In  my  judgment,  the  best 
of  both  bills  has  been  combined  in  S. 
1983.  the  bill  before  us  today,  and  I  am 
more  than  grateful  to  th'  committee  for 
their  expeditious  consideration  of  this 
measure. 

Mr.  President,  one  of  our  most  precious 
natural  resources  is  our  wildlife.  It  is 
difficult  to  imagine  a  world  without  the 
many  and  varied  creatures  which  in- 
habit our  forests,  rivers,  and  oceans. 

And  yet,  if  our  wildlife  continues  to 
decline  at  the  alarming  rate  we  have 
witnessed  during  the  past  100  years  or 
so,  it  is  indeed  possible  that  the  time 
will  come  when  it  will  be  necessary  to 
visit  a  zoo  or  wildlife  preserve  in  order 
to  observe  what  was  once  an  integral 
part  of  our  everyday  environment. 

Many  species  of  fish,  birds  and  mam- 
mals have  disappeared  through  the 
evolution  process.  Many  of  therq  were 
never  abimdant  to  begin  with  and  were 
therefore  particvilarly  vulnerable  to  the 
encroachment  of  civilization.  However, 
many  species  would  still  be  abundant  to- 
day were  it  not  for  overexploitation  by 
man. 

It  was  once  necessary  for  man  to  hvmt 
wild  animals  in  order  to  obtain  food  and 
clothing.  However,  In  today's  industrial 
society,  where  there  is  a  synthetic  sub- 
stitute for  almost  anything  nature  can 
provide,  we  are  no  longer  dependent 
upon  animals,  as  we  once  were. 

Most  animals  are  worth  very  little  in 
terms  of  dollars  and  cents.  However, 
their  esthetic  value  Is  great  Indeed.  The 
pleasure  of  simply  observing  them,  as 


demonstrated  by  the  hundreds  of  thou- 
sands of  people  who  visit  zoos  and  wild- 
life preserves  each  year.  Is  umneasur- 
able.  Furthermore,  the  integral  part  they 
play  in  preserving  the  delicate  balance 
of  natxire  cannot  be  Ignored. 

In  the  United  States  alone,  over  the 
past  100  years,  47  species  of  na- 
tive fish  and  wildlife  have  become  ex- 
tinct. We  have  hunted  them  and  de- 
stroyed their  habitat.  We  have  been  in- 
different to  their  fate  and  Ignored  the 
fact  that  once  an  animal  has  vanished 
from  the  Earth,  It  can  never  be  replaced. 
Today,  we  can  only  hope  to  prevent  more 
wildlife  from  becoming  extinct. 

For  quite  some  time,  it  has  been  evi- 
dent that  present  laws  are  inadequate  for 
protecting  endangered  wildlife. 

Neither  the  Endangered  Species  Pro- 
tection Act  of  1966,  nor  the  Endangered 
Species  Conservation  Act  of  1969,  pro- 
hibits the  taking  or  possession  of  native, 
endangered  fish  and  wildlife. 

Migratoi-y  bii-ds  are  protected  imder 
the  Migratory  Bird  Treaty  Act:  eagles 
are  protected  under  the  Bald  Eagle  Act; 
and  marine  mammals  xmder  the  Marine 
Mammal  Protection  Act.  The  Lacey  Act 
provides  for  Federal  involvement  if  an 
animal  is  taken  contrary  to  State  law 
and  transported  across  State  lines.  And 
the  importation  of  foreign  endangered 
wildlife  is  prohibited  under  the  Endan- 
gered Species  Conservation  Act  of  1969. 
The  present  endangered  species  law 
requires  the  Secretary  of  the  Interior  to 
maintain  two  lists  of  endangered  wild- 
life. One  list  is  composed  of  the  names  of 
native — or  domestic — endangered  wild- 
life and  the  other  list  is  made  up  of  the 
names  of  foreign  endangered  wildlife. 
This  law  fui-ther  requires  that  a  species 
of  wildlife  be  threatened  with  extinction 
before  it  may  be  placed  on  the  endan- 
gered list.  An  animal's  continued  exist- 
ence must  actually  be  in  peril  bMore  It 
may  be  considered  endangered.     ^ 

It  is  absolutely  essential  that  a  species 
of  wildlife  be  afforded  protection  before 
it  reaches  the  endangered  list  and  thereby 
the  brink  of  extinction.  In  addition,  a 
Federal  prohibition  against  the  taking, 
import,  export  and  interstate  transporta- 
tion of  any  species  listed  as  endangered 
Is  mandatory  if  endangered  wildlife  is  to 
be  saved. 

The  continued  survival  of  many  species 
now  listed  as  endangered  Is  questionable. 
Vaiious  factors,  including  small  popula- 
tion levels,  restricted  breeding  areas, 
continued  destruction  of  habitat  and  in- 
adequate prohibitions  against  taking  are 
responsible  for  their  precskrious  existence. 
The  biU  before  us  today,  S.  1983,  which 
I  introduced,  is  designed  to  provide  the 
protection  needed  to  save  species  of  wild- 
life threatened  with  extinction,  as  well 
as  those  species  which  are  likely  to  be- 
come threatened  with  extinction  if  pro- 
tective measures  are  not  taken. 

I  would  like  to  take  a  few  moments  to 
briefly  review  the  provisions  of  this  leg- 
islation. 

S.  1983  requires  that  the  Secretary 
maintain  two  lists.  One  list  shall  contain 
the  names  of  "endangered"  native  and 
foreign  wildUfe  and  the  other  shall  con- 
tain the  names  of  "threatened"  native 
and  foreign  wildlife.  The  endangered 
list  will  be  composed  of  those  species 


which  are  In  danger  of  extinction.  The 
threatened  list  will  be  composed  of  those 
species  which  are  not  presently  In  danger 
of  extinction,  but  which  are  like)y  to  be- 
come endangered  if  protective  ineasiu'es 
are  not  taken.  The  bill  sets  up  require- 
ments for  determining  and  listing  spe- 
cies of  flsh  and  wildlife  which  are  endan- 
gered or  threatened.  Further,  whenever 
the  Secretary  lists  a  species  as  threat- 
ened, he  is  required  to  issue  regulations 
to  protect  such  species. 

S.  1983  would  prohibit  the  taking.  Im- 
port, export,  and  interstate  transporta- 
tion, of  any  species  of  wildlife  or  part 
thereof  which  is  listed  as  endangered  or 
threatened.  In  addition,  the  Secrietray  is 
authorized  to  extend  the  protection  of 
the  act  to  any  species  which  so  closely 
resembles  In  appearance  one  which  has 
been  listed  as  endangered  or  thieatened 
that  enfoi-cement  personnel  have  diflS- 
culty  in  distinguishing  between  the  listed 
and  nonliste  1  species. 

Jurisdiction  over  endangered  and 
threatened  species  of  wildlife  is  divided 
between  the  Secretaries  of  the  Depart- 
ment of  the  Interior  and  the  Department 
of  Commerce. 

Most  States  are  Intimately  involved 
with  endangered  wildlife  because  of  the 
habitat  they  control,  the  lega!  respon- 
sibilities they  have  for  resident  wildlife, 
and  the  skilled  professional  personnel 
which  they  employ.  Many  States  are  al- 
ready conducting  programs  to  identify 
and  collect  information  about  threat- 
ened resident  wildlife  and  to  design  pro- 
grams for  their  protection. 

In  recognition  of  the  fact  that  the  pro- 
tection and  conservation  of  endangered 
wildlife  requires  close  cooperation  be- 
tween the  Federal  and  State  Govern- 
ments, S.  1983  establishes  mechanism.s 
through  which  they  can  work  together 
to  protect  endangered  and  threatened 
wildlife. 

S.  1983  directs  the  Secretary  to  co- 
operate to  the  maximum  extent  practic- 
able with  the  States.  Financial  aid  grains 
to  the  States  are  authorized  for  the  pur- 
pose of  carrying  out  programs  for  the 
protection  and  management  of  endan- 
gered and  threatened  species.  In  order 
to  qualify  for  this  financial  assistance,  a 
State  program  must  meet  the  strict  cri- 
teria which  is  set  forth  in  the  bill.  The 
Federal  share  of  such  a  program  may 
not  exceed  50  percent  of  the  total  esti- 
mated costs  for  a  single  State. 

The  act  in  no  wav  limits  the  power  of 
any  State  to  enact  legislation  or  regiila- 
tions  more  restrictive  thtin  the  provisions 
of  the  act. 

Under  the  pro\'isions  of  S.  1983,  the 
Secretary  may  delegate  to  a  State  the 
authority  to  manage  resident  endan- 
gered and  threatened  wildlife.  If  such 
otate  submits  an  accept? ble  Man  for  this 
piu-pose.  Such  plan  must  be  submitted  to 
the  S;cretary  within  1  year  from  tlie 
date  of  enactment  and  must  meet  or  ex- 
ceed the  requirements  set  forth  in  the 
act  for  obtaining  financial  assistance.  If 
the  plan  is  not  disapproved  by  the  Secre- 
tary, it  shall  go  into  effect  within  the 
State. 

The  prohibiticHis  against  the  taking  of 
endaiirered  and  threatened  wildlife  con- 
tained in  S.  1983  will  not  apply  within 
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the  15-month  period  following  the  date 
of  enactment,  except  in  those  States 
which  have  not  established  an  acceptable 
plan  and  those  which  do  not  prohibit 
the  taking  of  endangered  and  threatened 
wildlife. 

Resident  endangered  and  threatened 
•wildlife  will  be  subject  to  the  provisions 
of  S.  1983  in  their  entirety  upon  the  date 
of  enactment  in  any  State  which  has 
not  established  an  acceptable  plan. 

One  of  the  major  causes  of  the  decline 
in  wildlife  populations  is  the  destruction 
of  their  habitat.  The  future  of  many 
species,  including  some  already  listed  as 
endangered,  is  in  jeopardy  becaiise  of 
continued  threats  to  their  environment. 

It  is  therefore  essential  that  the  habi- 
tat of  endangered  or  threatened  wildlife 
be  protected  from  further  encroachment. 
S.  1983  gives  the  Secretary  authority 
to  acquire  any  real  property  which  he 
determines  to  be  necessary  in  order  to 
protect  and  restore  an  endangered  or 
threatened  species.  He  is  authorized  to 
use  the  land  acquisition  authorities  of 
the  Migratory  Bird  Conservation  Act,  the 
Fish  and  Wildlife  Act  of  1956  and  the 
Fish  and  Wildlife  Coordination  Act.  He 
is  further  authorized  to  use  funds  au- 
thorized and  appropriated  under  the 
Land  and  Water  Conservation  Fund  Act, 
in  addition  to  direct  appropriations  un- 
der S.  las^*.  for  the  purpose  of  acquiring 
such  lands. 

In  order  to  facilitate  international  co- 
operation in  the  protection  of  endan- 
gered and  threatened  wildlife,  foreign 
currencies  accruing  to  the  United  States 
in  other  nations  under  the  Agricultural 
Trade  Development  and  Assistance  Act 
or  any  other  law,  may  be  used  to  provide 
assistance  to  any  foreign  country  in  the 
development  and  management  of  pro- 
grams which  are  necessary  or  useful  in 
the  conservation  and  protection  of  en- 
dangered or  threatened  wildlife.  Further, 
the  Secretary,  in  cooperation  with  the 
Secretary  of  State,  is  authorized  to  en- 
courage foreign  countries  to  establish 
protective  programs  and  to  enter  into 
bilateral  or  multilateral  agreements  for 
the  protection  of  endangered  or  threat- 
ened species,  and  to  encourage  citizens 
of  such  countries  to  practice  conserva- 
tion in  taking  fish  or  wildlife  for  impor- 
tation into  the  United  States. 

In  February  of  this  year,  the  United 
States  convened  a  plenipotentiary  con- 
ference to  bring  international  protection 
to  wild  fauna  and  flora  in  danger  of  ex- 
tinction due  to  commerce.  Representa- 
tives from  80  countries  attended  this  con- 
ference. The  result  was  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Flora  and  Fauna,  which 
provides  for  a  system  of  regulation  for 
the  purpose  of  preventing  the  commer- 
cial overexploitation  of  any  species  of 
flora  or  faima  judged  to  be  endangered 
or  threatened  by  trade.  S.  1983  provides 
the  means  with  which  to  carry  out  the 
provisions  of  the  convention. 

Permits  may  be  issued  for  the  taking 
of  a  threatened  or  endangered  species  for 
scientific  purposes  or  the  propagation  of 
such  species  in  captivity  or  in  a  con- 
trolled habitat.  But  only  if  such  taking 
will  not  adversely  affect  the  survival  of 
the  wild  population. 


The  provisions  of  the  act  do  not  apply 
to  Alaska  natives,  who  take  endangered 
or  threatened  species  for  the  purposes  of 
consumption  or  use  in  a  native  commu- 
nity or  for  the  purpose  of  creating  au- 
thentic native  articles  of  handicrafts  and 
clothing,  provided  the  taking  is  not  done 
in  a  wasteful  manner. 

In  addition,  a  limited  hardship  exemp- 
tion is  authorized  for  persons  who  have 
entered  into  contracts  prior  to  the  date 
a  species  is  listed  or  proposed  to  be  listed 
as  an  endangered  or  threatened  species. 

A  civil  penalty  of  up  to  $10,000  and  a 
criminal  penalty  of  up  to  $20,000  and 
up  to  1  year  in  prison,  is  provided  for 
under  the  act. 

The  act  also  authorizes  the  Secretary 
to  pay  a  reward  of  up  to  $2,500  to  persons 
who  furnish  information  leading  to  a 
civil  penalty  or  criminal  conviction. 

Importers  of  fish  and  wildlife  will  be 
required  to  register  with  the  Secretary 
of  the  Treasury,  to  keep  records  and  to 
provide  the  Secretary  or  his  representa- 
tive with  access  to  these  records  and  to 
their  place  of  business. 

Citizen  suits  are  also  permitted,  sub- 
ject to  certain  conditions. 

Furthermore,  the  Secretary  of  the 
Smithsonian  Institution  is  directed  to  re- 
view species  of  plants  which  are  endan- 
gered or  threatened  and  methods  of  pro- 
viding adequate  protection.  Including 
legislation.  He  is  directed  to  report  his 
findings  to  Congress  within  1  year  from 
the  date  of  enactment. 

Mr.  President,  I  believe  that  in  S.  1983, 
we  have  before  us  the  necessary  tools 
with  which  to  restore  our  endangered 
and  threatened  wildlife.  I  sincerely  hope 
that  my  colleagues  in  the  Senate  share 
this  view,  and  that  S.  1983  will  be  ap- 
proved without  delav. 

I  appreciate  the  full  and  comprehen- 
sive explanation  and  review  of  the  pro- 
visions of  this  bill  that  has  been  made 
earlier  by  the  knowledgeable  Senator 
from  California  (Mr.  Tunney)  and  the 
comanager  of  the  bill,  the  Senator  from 
Alaska  (Mr.  Stevens)  . 

Mr.  President,  I  yield  the  floor. 

Mr.  TUNNEY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  Uie  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 
The  amendment  will  be  printed  in  the 
Record. 

Mr.  Stevens'  amendment  is  as  follows: 

On  page  63,  line  13,  through  page  54,  line 
11,  strike  sub-section  11(b)  and  Insert: 


"(b)(1)  Hardship — The  Secretary  may 
except  from  the  application  of  section  10(a) 
of  this  Act  any  person  If  the  failure  to  grant 
such  exception  wUl  cause  undue  economic 
hardship:  Provided,  That  such  exception 
shall  be  granted  any  non-Native  resident  of 
an  Alaska  Native  vUlage  unless  such  resident 
Is  found  by  the  Secretary  not  to  be  pri- 
marily dependent  upon  the  taking  of  fish 
and  wildlife  for  consumption  or  use  in  a 
Native  community  or  for  creating  and  sell- 
ing authentic  Native  articles  of  handicrafts. 
The  extent  and  duration  of  such  exception 
shall  be  such  as  the  Secretary  deams  appro- 
priate: Provided,  No  such  exception  shall  be 
for  a  duration  of  more  than  one  year  from 
the  date  of  publication  in  the  Federal  Regis- 
ter of  notice  of  proposed  listing  of  the  in- 
volved species.  No  exception  shall  apply  to 
a  quantity  of  flsh  or  wildlife  in  excess  of 
that  specified  by  the  Secretary.  No  such  ex- 
ception shall  be  granted  unless  such  person, 
except  non-Native  residents  of  Alaska  Na- 
tive villages  who  are  primarily  dependent 
upon  the  taking  of  flsh  and  wildlife  for  sub- 
sistence purposes,  appllis  to  the  Secretary 
in  writing  and  furnishes  with  such  applica- 
tion such  information  as  the  Secretary  may 
require  to  prove  hardship.  The  one  year 
period  for  those  species  of  flsh  or  wildlife 
which  were  listed  by  the  Secretary  as  en- 
dangered prior  to  the  efifective  date  of  this 
Act  shall  expire  in  accordance  with  the  terms 
of  Siction  3  of  the  Act  of  £>ecember  5,  1969 
(83  Stat.  275).  No  such  exemption  may  be 
granted  for  the  Importation  or  exportation 
of  a  specimen  listed  in  Appendix  I  of  the 
Convention  which  is  to  be  used  for  primarily 
conmiercial  purposes. 

"(2)  As  used  in  this  subsection,  the  term 
'undue  economic  hardship'  shall  include,  but 
not  be  limited  to: 

(A)  Substantial  economic  loss  resulting 
from  inability  caused  by  this  Act  to  perform 
contracts  with  respect  to  species  of  flsh  and 
wildlife  entered  Into  prior  to  the  date  of 
publication  in  the  Federal  Register  of  a  no- 
tice of  a  proposed  listing  of  such  species  as 
an  endangered  or  threatened  species. 

(B)  Substantial  economic  loss  to  persons 
who.  for  the  year  prior  to  the  listing  of  a 
species  under  this  Act  derived  a  sulwtantlal 
portion  of  their  Income  from  the  lawful  tak- 
ing of  any  listed  species  which  taking  would 
be  made  unlawful  under  this  Act;  or 

(C)  Curtailment  of  subsistence  taking 
made  unlawful  under  this  Act  by  persons  (i) 
not  reasonably  abl3  to  secure  other  sources 
of  subsistence;. and  (11)  dependent  to  a  sub- 
stantial extent  upon  hunting  and  flshlng  for 
subsistence;  and  (ill)  who  must  engage  in 
such  curtaUed  taking  for  subsistence  pur- 
poses. 

"(3)  The  Secretary  may  make  further  re- 
quirements for  a  showing  of  undue  economic 
hardship  as  he  dsems  flt.  Exceptions  granted 
under  this  section  may  be  limited  by  the 
SecrDtary  in  his  discretion  as  to  time,  area, 
or  other  factor  of  applicability. 

Mr.  STEVENS.  Mr.  President,  this  is 
resUy  a  noncontroversial  amendment, 
and  I  am  pleased  to  note  that  I  under- 
stand the  distinguished  Senator  from 
California,  the  manager  of  the  bill  (Mr. 
Tunney)  has  indicated  that  he  would  ac- 
cept the  amendment. 

It  makes  certain  changes  in  the  sec- 
tion granting  exceptions  for  undue  eco- 
nomic hardship.  Because  it  makes  a 
series  of  changes  throughout  that  sec- 
tion, I  have  set  forth  the  entire  section 
as  amended  in  my  proposed  amendment. 

My  amendment  would  require  that  an 
exception  for  tmdue  economic  hardship 
must  be  granted  to  all  non-Native  resi- 
dents of  Alaskan  Native  villages  unless 
such  residents  are  found  by  the  Secre- 
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tary  not  to  be  primarily  dependent  upon 
the  taking  of  fish  and  wildlife  for  con- 
sumption or  use  in  a  Native  commimlty 
or  for  creating  and  selling  authentic  Na- 
tive  articles   of   handicrafts.   In   other 
words,  the  presumption  is  that  such  per- 
sons are  to  be  entitled  to  such  an  excep- 
tion. This  exception  will  apply  probably 
to  no  more  than  a  dozen  Alaskans.  These 
are  persons  who  are  not  one  quarter  or 
more  Native  by  blood  but  are  Integral 
members  of  the  Native  commimlties  that 
take  endangered  species.  Presently  the 
only  such  species  of  which  I  am  aware 
is  the  bowhead  whale.  This  is  taken  in 
approximately  seven  villages  along  the 
northwest  cosist  of  Alaska.  Thus,  very 
few  people  will  be  covered.  However,  to 
be  fair.  I  believe  that  all  such  persons, 
because  they  really  are  part  of  the  Native 
communities,  must  be  excepted  to  the 
same  extent  as  Alaskan  Natives  in  the 
same    communities.    Such    non-Natives 
who  depend  primarily  upon  the  taking  of 
fish  and  wildlife  for  subsistence  need  not 
apply    in    writing    for    the    exception. 
Others  must. 

This  amendment  defines  the  tei-m 
"undue  economic  hardship"  to  also  in- 
clude three  groups  of  persons. 

The  first  group  is  those  persons  who 
Inctir  substantial  economic  loss  resulting 
from  the  inability  caused  by  this  act  to 
perform  contracts  with  respect  to  species 
of  flsh  and  wildlife  entered  into  prior 
to  the  date  of  publication  in  the  Federal 
Register  of  a  proposed  listing  of  a  spe- 
cies. 

The  second  is  those  who,  for  the  year 
prior  to  the  listing  of  a  species,  have 
derived  a  substantial  portion  of  their 
income  from  the  lawful  taking  of  any 
listed  species  and  will  incur  substantial 
economic  loss  as  the  result  of  such  listing. 
The  third  is  those  who  must  take  en- 
dangered species  for  subsistence  and 
who  first,  are  not  reasonably  able  to  se- 
cure other  sources  of  subsistence,  and 
second,  depend  to  a  substantial  extent 
upon  hunting  and  fishing  for  subsistence, 
and  third,  must  engage  In  such  curtailed 
taking  for  subsistence  purposes. 

The  Secretary  is  also,  under  my  amend- 
ment, given  additional  discretion  to  grant 
exceptions  under  such  limits  as  he  may 
determine  necessary,  if  he  does  not  be- 
lieve blanket  exceptions  are  warranted. 
Such  limits  may  be  as  to  time,  area,  or 
any  other  factor  of  applicability. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  telegram  I  re- 
ceived from  the  Alaska  Legal  Services 
Attorney  for  Nome. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

NoMjB,  Alaska,  July  19,  1973. 
Senator  Ted  Stkvens, 
Waahington,  D.C. 

This  is  to  convey  my  strong  support  for 
your  amendments  to  the  endangered  species 
legislation  currently  beforie  the  commerce 
committee.  As  an  Alaska  legal  services  attor- 
ney assigned  to  the  Nome  office  I  travel  quite 
extensively  through  the  vmages  in  northwest 
Alaska.  The  Impact  on  the  residents  of  these 
vuiages  of  prohibiting  the  taking  of  anlmala 
supplying  tradlUonal  foods  would  be  disas- 
trous. As  for  nonnatives,  I  would  estimate 
there  are  not  more  than  10  persons  who  rely 


on  the  taking  of  animals  used  in  traditional 
Eskimo  food  for  subsistence.  They  are  hardly 
a  danger  to  any  species. 

ROBEHT  Btnn>T, 
Attorney  at  Lata. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  and  the  other  amendments 
dealing  with  Alaska  Natives  were  worked 
out  by  my  staff  and  the  staff  of  the  Sen- 
ate Commerce  Committee's  Environment 
Subcommittee  In  coordination  wit 
Alaska  Legal  Services. 

I  am  most  pleased  to  express  my  aj^- 
preciatlon  to  the  staff  of  the  Commerce 
Committee's  Environmental  Subcommit- 
tee and  to  the  Alaska  legal  services  in  re 
gard  to  this  amendment.  I  believe  that  it 
does  protect  fully  the  rights  of  those  resi- 
dents of  Alaska  Native  villages.  That  is 
the  Intent  of  the  amendment,  to  clarify 
the  congressional  intent  with  regard  to 
that  protection. 

I  am  hopeful  that  the  Senator  from 
California  may  be  able  to  accept  the 
amendment. 

Mr.  TUNNEY.  Mr.  President.  I  under- 
stand that  this  amendment  is  not  in- 
tended to  create  a  loophole  for  those  who 
would  exploit  their  Native  village  resi- 
dent status  in  order  to  increase  their  tak- 
ing of  the  endangered  species  or  to  in- 
crease commerce  in  such  endangered 
species  but  only  in  order  to  meet  the  bona 
fide  community  needs;  is  that  not  cor- 
rect? 

Mr.  STEVENS.  The  Senator  from 
California  is  absolutely  correct.  They  are 
bona  fide  residents  of  Native  villages  who 
may  not  be  considered  to  be  Natives, 
who  may  be  married,  for  instance,  to 
Native  people  and  who  are  part  of  the 
subsistence  economy.  This  amendment 
Is  not  Intended  to  give  anyone  the  op- 
portunity to  start  taking  endangered 
species  or  any  other  kind  of  species  by 
virtue  of  merely  establishing  residence  in 
a  Native  village. 

Mr.  TUNNEY.  We  have  seen  examples 
of  thoughtless  commercisd  taking  of  en- 
dangered species,  which  only  helps  to 
drive  endangered  species  nearer  and 
nearer  to  extmction.  I  would  expect  that 
no  permit  would  be  granted  under  the 
provisions  of  this  amendment  to  further 
that  kind  of  process.  I  am  sure  that  the 
Senator  from  Alaska  would  agree  that 
no  area  of  the  drafting  of  this  amend- 
ment would  be  utilized  in  order  to  permit 
unwarranted  exploitation  of  endangered 
species. 

Mr.  STEVENS.  I  absolutely  concur. 
The  Etadangered  Species  Act  of  the  State 
of  Alaska  is  specific  In  that  regard  al- 
ready. I  am  trying  to  make  certain  that 
the  Federal  law  is  as  specific.  We  are 
not  trying  to  open  the  door  to  commer- 
cial exploitation.  We  are  trying,  how- 
ever, to  protect  those  people  who  live  in 
a  subsistence  economy  and  depend  on  the 
animals  for  food  and  for  their  livelihood. 
It  is  not  intended  in  any  way  to  encour- 
age or  to  authorize  commercial  exploita- 
tion by  those  not  so  dependent. 

Mr.  TUNNEY.  The  Senator  from  Cali- 
fornia Is  aware  that  certain  non-Native 
Alaska  village  residents  are  dependent 
upon  the  taking  of  endangered  species. 
Some  of  these  people  have  entered  Into 
contracts  which  may  have  to  be  broken 


due  to  this  act.  They  would  suffer  imwar- 
ranted  economic  hardship.  As  I  under- 
stand the  amendment,  its  purpose  is  to 
provide  individuals,  particularly  those 
who  depend  on  such  taking  for  subsist- 
ence purposes,  and  may  be  unaware  of 
the  application  requirements  of  the  act, 
with  a  1-year  period  to  find  other  means 
of  support.  Is  that  correct? 

Mr.  STEVENS.  That  is  correct. 

Mr.  TUNNEY.  With  that  understand- 
ing, I  think  that  the  Senator  from 
Alaska  has  offered  an  amendment  which 
will  strengthen  the  legislation  and  will 
protect  certain  constituents  of  the  Sen- 
itor  in  Alaska,  and  the  committee  will 

!cept  the  amendment. 

Jlie  PRESIDING  OFFICER  (Mr. 
Chiles)  .  Is  all  time  yielded  back  on  the 
amendment? 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TUNNEY.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alaska 
(Mr.  Stevens)  . 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  agreed  to  be  reconsidered. 

Mr.  TUNNEY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  I  call  up  another 
amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  71,  lines  20  through  24,  strike  the 
proviso  and  substitute : 

"Provided.  That  if,  within  fifteen  months 
of  the  date  o^  enactment  of  this  Act.  the 
Secretary  flnds  that  a  state  which  does  not 
prevent  the  taking  of  a  species  listed  by  him 
as  endangered  does  not  provide  adequate 
protection  for  that  species,  he  may  by  reg- 
ulation implement  the  provisions  of  subsec- 
tion 10(a)  of  this  Act  with  respect  to  that 
species  in  that  State." 

Mr.  STEVENS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  pending  amendment  occur  today 
at  the  hour  of  2  p.m. 

The  PRESIDING  OFFICLR.  Without 
objection,  it  is  so  ordered. 

Mr.  EASTLAND.  Mr.  Presldoit,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  have  to  ask  unanimous  con- 
sent for  that  because  there  is  an  amend- 
ment already  pending. 

Mr.  EASTLAND.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  send  an 
amendment  to  the  desk  for  immediate 
consideration.  The  manager  of  the  bill 
has  agreed  to  accept  It. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  st'te  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  pag^  2D.  line  15,  before  tbe  period.  In- 
sert, a  c;mnia  and  the  following:  "other  than 
a  species  of  the  order  Insectica  determined  by 
the  Secretary  to  constitute  a  pest  whose  pro- 
tection under  the  provisions  of  this  Act  would 
present  an  overwhelming  and  overriding  risk 
tj  man." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EASTLAND.  Mr.  Precident.  I  yield 
myself  such  time  as  I  may  desire. 

Mr.  President,  this  amendment  would 
except  insect  pests  which  the  Secretary 
found  presented  an  overwhelming  risk 
to  man  from  the  protection  provided  by 
the  bill.  The  Senate  recently  passed  S. 
1888  to  provide  for  a  program  to  eradi- 
cate the  boll  weevil  and  other  insect  pests 
of  cotton.  Millions  of  dollars  are  spent 
every  year  in  trying  to  protect  man  from 
such  pests.  If  these  eradication  programs 
should  approach  success,  the  bill  as  re- 
ported would  require  their  cessation  un- 
til the  insect  had  been  given  an  oppor- 
tunity to  regenerate. 

Another  example  is  the  gypsy  moth, 
which  was  brought  into  this  country  by 
an  individual  for  scientific  purposes  and 
has  multiplied  and  spread  across  the 
Noithea'jt  and  is  expanding  its  range 
State  by  Stats  defoliating  our  forests.  I 
do  not  believe  that  it  makes  any  sense  to 
attempt  to  eradicate  and  preserve  these 
pests  at  the  same  time;  and  I  hope  that 
the  committee  will  see  fit  to  agree  to  this 
amendment  as  a  technical  correction  to 
the  bill. 

Mr.  TUNNEY.  Mr.  President,  I  accept 
the  amendment  offered  by  the  Senator 
from  Mississippi,  which  would  permit  the 
Secretary  to  not  list  species  of  the  order 
of  insectica  determined  by  the  Secretary 
to  constitute  a  pest  whose  protection  un- 
der provisions  of  this  act  would  present 
an  overwhelming  and  oveniding  risk  to 
man. 

It  is  my  understanding  that  this 
amendment  would  permit  the  Secretary 
to  not  list  ar  insect  upon  a  finding  that 
the  insect  presented  such  an  overwhelm- 
ing risk  to  man  that  there  was  no  pos- 
sible justification  for  providing  protec- 
tion, but  that  it  would  not  be  used  to  pro- 
mote the  elimination  of  species  which  in 
only  a  few  numbers  might  be  of  value  to 
society.  The  term  "overriding"  threat  im- 
plies an  extreme  danger  which  only  total 
destruction  would  prevent. 

Even  if  the  risk  is  overwhelming  that, 
in  and  of  itself,  would  not  keep  the 
species  off  ths  list.  The  Secretary  must 
also  find  that  the  avoidance  of  that  over- 
whelming risk  overrides  the  need  to  pro- 
tect the  species.  In  other  words,  he  has 
discretion  as  to  whether  he  chooses  to 
protect  the  species  or  humans  in  the  case 
of  an  overwhelming  risk  to  man.  With- 
out the  Eastland  amendment,  he  would 
not  have  that  discretion  and  would  have 
to  protect  the  species  whenever  it  be- 
came endangered  regardless  of  the  very 
worst  consequences  for  man's  health  or 
well-being. 
I  think  that  the  Senator  from  Missis- 


sippi has  a  similar  understanding  of  the 
amendment? 

Mr.  EASTLAND.  That  is  correct. 

Mr.  TUNNEY.  I  am  prepared  to  accept 
the  amendment  and  yield  back  the  re- 
mainder of  my  time. 

Mr.  EASTLAND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
bad:. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Missis- 
sippi (Mr.  Eastland). 

The  amendment  wan  agreed  to. 

Mr.  STEVENS.  Mr.  President,  the 
pending  amendment  Is  my  amendment. 
Is  that  correct?  

The  PRESIDING  OFFICER.  The  Sen- 
of'ijT"  jc  correct 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
Utah  has  an  amendment  and  If  It  Is 
one  that  Is  to  be  accepted  by  the  man- 
ager of  th:;  bi'l,  I  would  have  no  objec- 
tion to  taking  it  up  at  this  time. 

I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRFJSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  I  have  at  the  desk  is  to  sec- 
tion 16(d).  The  present  proviso  states 
that  the  prohibitions  against  taking  im- 
der  S.  1983  automatically  apply  in  any 
State  which  does  not  prevent  the  taking 
of  any  species  lifted  by  the  Secretary  as 
an  endangered  species.  These  prohibi- 
tions against  taking  apply  to  all  species 
which  have  been  listed  by  the  Secretaries. 
The  present  proviso  gives  the  Secretaries 
no  discretion  in  the  matter.  The  prohibi- 
tions automatically  apply. 

This  amendment,  as  submitted  by  me 
and  by  the  Senators  from  Montana  (Mr. 
Mansfield  and  Mr.  Metcalf)  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
would  give  the  Secretary  the  discretion 
he  needs  to  act  in  this  area.  This  amend- 
ment also  preserves  traditional  areas  of 
State  sovereignty  over  resident  species. 

The  amendment  provides  that  if  the 
Secretary  with  authority  over  the  par- 
ticular species  finds  that  a  particular 
State  does  not  prevent  the  taking  of  a 
species  listed  by  him  as  endangered  and 
also  does  not  provide  adequate  protec- 
tion for  that  species,  he  may  in  his  dis- 
cretion by  regulation  Implement  the 
provisions  of  subsection  10(a).  the  pro- 
hibitions against  taking. 

Certain  species,  like  the  American  al- 
ligator, are  listed  as  endangered  pres- 
ently by  the  Federal  Government.  How- 
ever, they  are  not  endangered  in  certain 
States  like  Louisiana.  As  a  matter  of 
fact,  there  are  enough  American  alliga- 
tors in  Louisiana  to  permit  the  export 
of  a  number  of  animals  to  other  States, 
for  zoos  and  other  purposes. 

Certain  States  do  not  "prevent  the 


taking"  of  particular  i^ecles.  but  have 
enacted  other  measures  to  protect  them. 
These  include  habitat  acquisition  to  pro- 
tect the  areas  in  which  these  animals 
live  and  forge.  Such  programs  are  not 
taken  into  account  under  the  present 
language  of  this  section.  Land  acquisi- 
tion and  other  similar  conservation 
measures  actually  will  do  more  to  pro- 
tect many  species  of  endangered  animals 
than  preventing  their  taking. 

Third,  certain  States,  like  Illinois,  list 
the  species  protected  under  their  State 
statutes.  The  Secretary  may,  by  regu- 
Ir'.tion.  list  or  delist  additional  species 
and  it  will  take  some  time  to  amend 
the  State  law  to  take  care  of  those 
circumstances. 

If  each  State  law  which  so  lists  the 
species  covered  does  not  exactly  conform 
to  the  Secretary's  lists,  present  prohibi- 
tions of  the  bill,  imder  section  10(a), 
will  automatically  become  efifective. 

Unfortunately,  in  none  of  these  cases 
is  the  Secret.iry  given  any  discretion.  He 
mus!;  prohibit  the  taking  of  all  species 
covered  under  the  act  merely  because 
som3  of  the  species  are  not  protected  by 
State  statute,  although  there  Is  every 
rea-on  to  believe  that  the  State  would 
act  to  protect  those  species  that  are 
found  to  be  endangered.  They  have  in  the 
past,  and  I  feel  certain  they  will  in  the 
future. 

This  amendment  will  give  the  Secre- 
tary the  discretion  he  needs  to  act  in 
such  situations. 

I  want  to  emphasize  the  necessity  of 
keeping  the  States  interested  in  en- 
dangered species.  They  have  almost  6,000 
officers  who  are  capable  of  protecting 
these  species.  The  Federal  Government 
has  only  some  200  in  the  whole  United 
States,  and  to  shift  this  burden  from  the 
States  to  the  Federal  Government  with- 
out giving  the  Secretary  discretion  to 
recognize  those  States  which  are  in  fact 
taking  action  to  protect  endangered 
species  would  be  unfortunate. 

I  am  pleased  that  Senators  Mansfield, 
Metcalf.  and  Talmadgk  have  seen  fit  to 
join  as  cosponsors  of  the  amendment. 

I  hope  Senators  will  read  the  letter  we 
h-ive  placed  on  their  desks  before  voting 
on  this  amendment,  because  the  amend- 
ment, I  think,  is  very  important  to  pre- 
serve the  role  of  the  State  fish  and  game 
departments  who  have  done  an  admir- 
able job  so  far  In  trying  to  protect 
endangered  species. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  TUNNEY.  Mr.  President,  as  floor 
manager  for  the  Endangered  Species 
Protection  Act.  I  am  not  able  to  accept 
the  amendment  offered  by  the  Senator 
from  Alaska.  I  recognize  full  well  that 
tlie  purposes  of  the  Semtor  are  well  in- 
tended. However,  I  feel  it  goes  too  far. 

The  Committee  on  Commerce,  which 
has  carefully  studied  Federal-State  rela- 
tionships in  the  endangered  species  pro- 
tection area,  has  designed  in  S.  1983,  a 
legislative  scheme  which  is  sufficiently 
sophisticated,  first,  to  permit  the  con- 
tinued management  of  endangered  spe- 
cies by  those  States  with  well-developed 
programs;  second,  to  provide  Federal 
protection  to  States  which  do  not  yet  of- 
fer such  protection;  and  third,  to  encoiu-- 


Juhj  2i,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


age  the  development  of  programs  in 
those  States  which  do  not  now  actively 
protect  endangered  species  in  a  manner 
that  will  eventualy  permit  a  much  re- 
duced Federal  commitment  to  endan- 
gered species  conservation  and  manage- 
ment. 

If  the  bin  is  reported.  Federal  prohibi- 
tions against  the  taking  of  endangered 
species  apply  upon  the  date  of  enact- 
ment of  this  act  only  In  those  States 
which  have  not  adopted  similar  protec- 
tive measures.  Diu-ing  the  15  months 
subsequent  to  the  passage  of  the  act  any 
State  would  otherwise  be  able  to  exercise 
Its  full  powers  to  manage,  protect,  con- 
serve, restore,  or  propagate  endangered 
and  threatened  species.  These  powers 
would  include  the  power  to  permit  the 
taking  of  threatened  species.  Further- 
more, during  this  15-month  period  any 
State  might  apply  to  the  Secretary  for 
approval  of  its  States  endangered  species 
management  plan.  Any  State  whose  plan 
was  not  d'.sapproved  by  the  Secretary 
within  3  months  of  submission  to  the 
Secretary  would  have  full  power  to  regu- 
late both  endangered  and  threatened 
species.  Including  the  power  to  regulate 
the  taking  of  endangered  species  other- 
wise regulated  under  this  act.  At  the  end 
of  the  15  months  following  psissage  of 
the  act,  all  of  the  provisions  of  this  act 
regarding  the  management  and  tiiking 
of  endangered  and  threatened  species 
would  go  into  effect  In  any  State  which 
had  not  applied  to  the  Secretary  or 
whose  plan  had  been  disapproved  by  the 
Secretary. 

Thus,  the  biU  as  reported  takes  care  of 
all  the  options:  first,  it  provides  imme- 
diate protection  against  the  taking  of 
endangered  species  In  any  State  which 
has  not  provided  for  such  protection  at 
this  time.  Second,  It  allows  any  State  to 
seciire  full  management  powers  over  en- 
dangered species  by  submitting  an  ade- 
quate management  plan  to  the  Secretary 
for  approval.  Third,  15  months  after  the 
passage  of  the  act.  Federal  law  would  go 
into  effect  to  carry  out  the  purposes  of 
this  act  in  any  State  that  should  not 
have  an  approved  management  program 

Not  only  does  the  biU,  as  reported, 
permit  any  State  which  adequately  pro- 
tects endangered  species  to  continue  such 
a  protection  program;  It  provides  funds 
to  assist  the  State  In  its  management 
and  conservation  actlvIOes.  Ten  miUon 
dollars  is  provided  to  fund  this  effort  for 
the  first  2  years  the  act  is  in  effect. 

The  Senator  from  Alaska  argues  that 
the  Issue  Is  whether  or  not  we  are  going 
to  preempt  the  State  judicial  power  to 
manage  present  fish  and  wUdlife.  This 
however,  is  not  the  issue.  The  issue  Is 
whether  we  are  going  to  provide  full  pro- 
tection to  those  species  of  fish  and  wild- 
life which  are  imminently  in  danger  of 
exUnctlon  In  those  States  which  have 
not  yet  deemed  fit.  In  the  200  years  of  our 
Nation's  existence,  to  provide  full  pre- 
election to  these  species. 

Presently,  35  States  provide  protec- 
tion for  endangered  species.  In  most  of 
these  States,  their  laws  are  as  strong  as 
or  stronger  than  the  provisions  of  this 
biU.  In  the  others  there  are  strong  man- 
agement programs.  Only  15  States  do 
not  now  provide  some  protection  for  en- 
dangered species. 
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Undei  this  bill  there  would  be  abso- 
lutely no  Federal  intervention  in  those 
States  which  provided  full  protection  for 
presently  endangered  species.  Those 
States  which  do  not  provide  absolute 
prohibitions  against  taking  endangered 
species  but  do  provide  strong  programs 
approved  by  the  Secretary  would  be  to- 
tally free  to  manage  a  residential  species 
within  ?  months  of  this  act.  The  ration- 
ale behind  the  proposed  amendment  is 
that  in  an  emergency  the  Secretary  can 
rush  in  and  take  care  of  any  endangered 
species.  This  bill  as  reported  is  predicated 
on  the  evidence  provided  in  hearings  be- 
fore the  Committee  on  Commerce  in  the 
last  2  years  that  an  emergency  already 
exists.  This  bill  only  prevents  the  capac- 
ity of  those  who  would  exploit  endan- 
gered species  in  those  States  which  have 
not  yet  had  the  time  to  prepare  ade- 
quate endangered  species  programs. 

This  Is  a  bill  to  protect  endangered 
species,  to  provide  for  their  conservation, 
restoration,  and  propagation.  Some  argue 
that  the  States  should  have  their  chance. 
I  argue  that  the  States  have  had  their 
chance.  Nothing  in  this  bill  prevents 
them  from  continuing  to  do  the  excellent 
work  that  most  of  the  States  have  done 
in  the  past. 

Some  States,  such  as  Alaska,  have  done 
an  excellent  job.  I  think  California  has 
done  a  good  job.  But  there  are  States 
which  have  not  done  a  good  job,  and  It 
seems  to  me  we  ought  to  have  the  ability. 
Immediately  upon  passage  of  this  bill,  to 
protect  endangered  species  Inasmuch  as 
those  States  themselves  have  not  seen 
fit  to  do  as  good  a  job  as  the  authors  of 
the  bill  envision  as  being  necessary  to 
protect  endangered  species. 

Mr.  STEVENS.  Mr.  President.  I  think 
the  Senator  from  California  states  his 
case  very  well,  but.  unfortunately,  the 
bill  is  drawn  on  the  basis  of  making  the 
Federal  law  preemptive.  In  the  event 
there  Is  a  species  that  is  not  totally  pro- 
tected, then  the  Federal  law  applies  to 
all  species. 

The  effect  of  the  amendment  I  have 
offered  is  that  If  the  Secretary  finds 
within  this  15-month  period  that  a  State 
does  not  prevent  the  taking  of  a  species 
listed  by  him  as  endangered,  does  not 
provide  adequate  protection  for  that 
species,  he  may  by  regulation  implement 
subsection  10(a)  with  respect  to  the  tak- 
ing of  that  species.  In  other  words,  my 
amendment  Is  directed  to  a  particular 
situation. 

The  present  language  of  section  16(d) 
makes  the  provisions  of  the  bill  effective 
on  the  date  of  enactment  of  the  bill.  It 
does  not  prevent  the  taking  of  any 
species  listed  by  the  Secretary  as  an  en- 
dangered species.  I  think  It  Is  most  im- 
portant to  keep  in  mind  again  what  we 
are  dohig.  We  are  saying,  in  effect,  that 
If  Louisiana  has  a  management  program 
which  has  In  fact  produced  a  situation 
in  which  alligators  can  be  harvested  for 
cultural,  scientific,  or  other  purposes 
without  harming  the  species  in  that 
area,  even  though  the  alligator  may  be 
listed  as  an  endangered  species  by  the 
Secretary  of  the  Interior,  since  they  do 
not  prevent  the  taking  of  alligators,  and 
In  fact  are  taking  them  under  a  very 
scientific  and  wise  management  pro- 
gram, that  all  of  the  Louisiana  laws 


would  be  suspended  with  regard  to  any 
species  listed  among  the  109  in  the  Fed- 
eral endangered  species  list.  That  to  me 
is  foolhardy,  to  suspend  the  activities  of 
a  very  viable  said  good  management  pro- 
gram, and  one  that  is  farslghted. 

All  that  my  amendment  would  do 
would  be  to  give  the  Secretary  discretion 
over  that  on  the  basis  of  the  individual 
species,  and  not  make  the  law  effective 
on  the  date  of  the  act  as  to  all  species  if 
there  is  any  species  that  is  not  protected 
and  on  the  list  of  the  Secretaries  on  the 
date  of  enactment  of  the  bill. 

I  think  that  it  would  be  important  to 
list  some  of  the  types  of  species  we  are 
talking  about.  There  has  been  prepared 
a  list  of  some  14  particular  species. 

I  ask  unanimous  consent  to  have  this 
material  printed  in  the  Record  at  this 
point  if  the  Senator  from  California  does 
not  object. 

Mr.  TUNNEY.  Mr.  President,  I  do  not 
object. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

1.  Longjaw  Cisco — distribution  of  this  spe- 
cies is  throughout  Lakes  Michigan  and 
Huron,  and  a  very  small  population  la  the 
small  deep  hole  In  Lake  Erie  that  was  present 
as  late  as  1948.  The  decline  of  this  species  Is 
attributed  to  sea  lamprey  predation  and  In- 
tensive commercial  fisheries  for  large  clscos 
and  Increased  competition  from  the  small 
bloater  and  alewlfe  In  Lakes  Michigan  and 
Huron.  The  low  number  in  Lake  Erie  Is  due 
to  a  very  limited  favorable  environment 
which  has  become  increasingly  unfavorable 
In  recent  years. 

2.  Lahontan  cutthroat  trout — This  species 
Is  found  primarily  in  California,  but  there 
are  a  few  In  Nevada.  California  provides  com- 
plete protection  but  Nevada  does  not.  The 
decline  of  the  species  is  attributed  to  damage 
to  spawning  beds  resulting  from  forest  re- 
moval, fires,  and  over  grazing.  Also,  dams 
which  block  spawning  runs,  pollution,  diver- 
sion of  water  for  irrigation,  hybridization, 
and  competition  with  rainbow  trout  and 
other  cutthroats  are  considered  to  be  other 
reasons  for  their  demise.  This  species  is  found 
primarily  on  public  lands  and  has  been 
placed  in  a  special  protected  category  by  the 
Bureau  of  Land  Management.  The  Bui«au  of 
Sport  Fisheries  and  Wildlife  U  constructing 
a  fish  hatchery  primarily  for  rearing  this 
subspecies. 

3.  Greenback  cutthroat  trout — this  species 
is  found  only  in  Boulder  and  Larimer  Coun- 
ties, Colorado.  The  decline  of  this  species  was 
caused  by  deterioration  of  habitat  due  to 
man's  activities,  competition  from  stocked 
trout,  and  hybridization.  Although  my  In- 
formation does  not  show  tliat  this  species  is 
fully  protected  by  the  State  of  Colorado,  the 
wildlife  agency  is  cooperating  in  reclama- 
tion and  restocking  of  certain  waters  In  the 
Rocky  Mountain  National  Park  and  stocking 
Is  proposed  in  other  limited  reclaimed  suit- 
able waters.  Barrier  dams  to  Isolate  popula- 
tions and  angling  restrictions  are  also  pro- 
posed for  certain  streams. 

4.  Arizona  trout — the  Arizona  Game  and 
Pish  Department  has  stocked  several  streams 
in  Arizona  with  this  species.  They  have  closed 
Ford  Creek  and  the  Upper  East  Fork  of  the 
White  River  to  fishing.  Barrier  dams  to  pro- 
tect the  species  were  constructed  on  both 
streams  in  cooperation  with  the  department, 
and,  the  White  Mountain  Apache  tribe  con- 
structed two  lakes  for  this  trout.  Plans  are 
underway  to  Increase  hatchery  production  of 
this  species  and  restock  suitable  reclaimed 
waters.  The  Arizona  Game  and  Fish  Depart- 
ment has  several  thousand  of  these  fish  pro- 
ducing at  one  of  its  state  hatcheries. 

6.    Pahranagat    bonytall— this    species    U 
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found  only  at  the  outflow  of  two  springs  In 
Lincoln  County.  Nevada.  Its  decline  Is  at- 
tributed to  Irrigation  development  and  estab- 
lUhment  of  competitive  and  predatory  exotic 
species  In  Its  range.  Measures  have  been  pro- 
posed to  transplant  the  species  Into  oUier 
suitable  habitat,  If  It  can  be  found. 

6.  Woundfin — this  species  Is  found  essen- 
tially In  the  Virgin  River  below  Hurricane. 
Utah.  Its  decline  Is  attributed  to  modlflca- 
tlon  of  Its  habitat  by  man.  The  species  Is 
adapted  to  life  In  sandy,  swift,  turbid  rivers. 
A  dam  Is  proposed  above  St.  George.  Utah, 
which  purportedly  would  render  this  species 
extinct.  Research  has  been  proposed  to  deter- 
mine Its  habitat  requirement  so  as  to  estab- 
lish a  population  elsewhere. 

7.  Colorado  squawUsh — this  species  occurs 
only  In  the  middle  and  lower  Green  River, 
the  main  Colorado  River  above  Lake  Powell, 
and  the  Salt  River.  The  reason  for  Its  decime 
Is  attributed  to  the  modlflcatlon  of  Its  habitat 
by  man  through  construction  of  large  re:;- 
ervolrs.  The  species  will  not  reproduce  In  cold 
tallwaters  below  high  dams  nor  In  reservoirs 
behind  these  dams. 

8.  Warm  spring  pupflsh — this  species  Is 
found  In  School  Spring  and  Scruggs  Springs 
In  the  northern  part  of  Ash  Meadows.  Nye, 
Nevada.  Although  not  fully  protected  by 
state  law.  Scho:-l  Springs,  which  Is  admmis- 
trated  by  the  Bureau  of  Land  Management, 
was  Improved  and  fenced  in  1969.  In  1970  a 
well  was  drilled  to  serve  as  an  additional 
water  supply  during  periods  of  low  spring 
watcrflow  to  protect  the  species.  This  pup- 
fish,  of  course,  Is  found  primarily  on  publl: 
land. 

9.  American  alligator — The  American  al- 
ligator is  completely  protected  In  all  states. 
However,  due  to  Increased  populations  and 
impendmg  habitat  destruction,  the  Louisiana 
Wildlife  and  Flsherie3  Commission  lifted  the 
total  protection  last  year  and  conducted  a 
closely  regiilated  harvest  in  one  parish  of  the 
state.  This  species,  with  its  tremendous  re- 
productive potential,  and  with  strict  law  en- 
forcement given  by  southern  state  wildlife 
agencl3S,  has  rebounded  tremendously  In  re- 
cent years.  It  Is  very  doubtful  If  It  will  re- 
main on  the  endangered  species  list  very 
long. 

10.  Puerto  Rlcan  boa — this  species,  found 
only  In  Puerto  Rico,  Is  In  trouble  mainly 
from  mongoose  predation,  according  to  au- 
thorities. This  theory  has  bsen  disputed, 
however,  by  some  observers.  People  usually 
kill  every  one  they  see  and  automobiles  kill 
a  few  every  year. 

11.  Aleutian  Canada  Goose — this  specl-es 
does  not  receive  total  state  or  federal  protec- 
tion. It  iS  managed  by  the  federal  govern- 
ment, not  the  state,  under  the  Migratory 
Bird  Treaty  Act.  Hunting  Is  stU'  permitted 
by  the  Bureau  of  Sport  Fisheries  and  Wild- 
life. 

12.  Mexican  duck — llke'vl.?,  this  species 
com?8  under  the  purview  of  the  federal  gov- 
ernment. It  Is  not  totally  protected,  hunt- 
ing Is  still  allowed  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife. 

13.  Eastern  timber  wolf — this"  species  Is 
totally  protected  In  every  stato  except  Min- 
nesota. The  State  of  Minnesota  came  up  with 
a  state  plan  to  protect  and  manage  this 
species  last  year  but  violent  objection  from 
the  Bureau  of  Sport  Fisheries  and  Wildlife 
resiUtsd  In  the  state  iDglslature  r?Jectlng  the 
proposal.  Hopefully  this  program  will  be  ac- 
cepted by  the  next  state  legislature.  At  pres- 
ent nearly  2  million  acres  of  the  Superior 
National  Forest  provides  complete  protec- 
tion "or  the  species. 

14.  Red  wolf— the  red  wolf  Is  found  In 
Texas  and  Louisiana.  Texas  recently  passed 
an  endangered  species  law  which  afTords 
complete  protection  to  the  red  wolf  In  that 
state.  In  Louisiana  the  red  wolf  Is  given 
complete  protection  except  In  cases  of  live- 
stock predation  which  Is  controlled  by  fed- 


eral agents.  The  livestock-killing  animals  are 
removed  alive  and  transferred  t.  the  Wild 
Aali_!.i  Propagation  Trust  of  the  American 
Association  of  Zoological  Parks  and  Aquari- 
ums. 

Those  animals  listed  above  are  the  only 
ones  on  the  U.S.  native  endangered  species 
list  not  feceiving  compl:te  protsction  by 
state  law,  to  the  best  of  my  knowledge.  As 
you  can  see  two  of  the  species  arc  under  fed- 
eral control,  not  state.  Also,  many  of  the 
species  do  receive  protection  In  some  form 
or  another  either  from  the  state  or  seme  fed- 
eral agency  when  they  are  found  on  public 
lands.  Therefore.  I  cannot  foresee  whore  any 
animal  on  the  endangsred  species  list  would 
suffer  as  a  result  of  an  Interim  period  pro- 
vided In  the  new  endangered  species  act  to 
give  state  agencies  an  opportunity  to  beef -up 
their  programs  m  compliance  with  that  act. 

Mr.  STETVENS.  I  am  not  trying  to  un- 
dermine the  bill.  My  State  supports  the 
bill,  and  I  think  that  we  have  been  the 
leaders  in  this  endeavor.  My  Governor 
has  indicated  that  he  thinks  It  is  a  good 
idea.  However,  we  want  to  maintain  our 
ability  to  act  with  regard  to  all  species, 
even  though  it  might  be  that  one  spe- 
cies is  listed. 

I  hope  that  the  Senator  from  Cali- 
fornia will  see  my  point,  that  if  one 
species  or  more  is  listed  and  is  endan- 
gered in  Pennsylvania,  but  is  not  endan- 
gered in  Alaska,  having  it  on  that  list,  as 
the  bill  stands  now.  would  not  only  lift  It 
with  regard  to  one  State,  but  would  lift 
it  entirely. 

Mr.  TUNNEY.  Mr.  President,  all  that 
the  State  of  Alaska  would  have  to  do 
would  be  to  apply  to  the  Secretary  for 
approval  of  this  plan. 

Mr.  STEVENS.  But  what  that  would 
require  would  be  calling  a  special  ses- 
sion of  the  State  legislature.  We  protect 
them  by  State  statute.  And  we  must  be 
given  the  time  to  call  the  legislature 
into  session  to  pass  a  law  on  the  sub- 
ject. Tliat  is  the  reason  for  the  15  months 
delay. 

My  friend,  the  Senator  from  Cali- 
fornia, will  recall  that  we  put  In  the  15 
months  as  a  sort  of  breathing  period 
to  permit  the  States  which  do  not  pro- 
tect the  taking  of  any  species  to  have 
time  to  act. 

We  can  turn  that  around  and  say  that 
the  burden  is  on  the  Secretary,  and  if  he 
finds  that  they  are  not  protected,  he  may 
suspend  the  State  law  as  to  that  species. 

I  thing  that  is  fair.  I  think  the  burden 
is  where  it  should  be.  After  all,  we  are 
dealing  with  109  species  on  the  list  now. 
And  a  lot  of  people  are  thinking  that  we 
want  to  take  a  species  that  is  in  danger. 
They  do  not  imderstand  the  fact  that 
Louisiana  can  have  alligators  literally, 
as  the  old  sasnng  goes,  coming  out  of  the 
swamps,  whereas  they  are  endangered  in 
some  other  States. 

Mr.  TUNNEry.  The  State  of  Louisiana 
could  apply  for  approval  of  the  plan.  And 
if  they  had  an  excess  number  of  alliga- 
tors and  they  felt  that  a  reasonable 
h:irvest  of  alligators  made  sense  in  the 
State  of  Louisiana,  the  Secretary  of  the 
Interior  might  agree. 

Mr.  STEVENS.  In  the  meantime,  all 
of  the  plans  would  be  suspended.  The 
State  law  would  become  inoperative. 
They  are  listed  and.  therefore,  no  man- 
agement could  be  undertaken  as  far  as 


the  harvesting  of  any  species  during  that 
period  of  time.  And  the  State  has  to 
wait  and  ask  the  Secretary  of  the  Interior 
for  approval  of  a  plan  which  is  already 
effective. 

Mr.  TUNNEY.  In  the  case  of  Louisiana, 
it  is  the  understanding  of  the  Senator 
from  California  that  if  the  State  of 
Louisiana  made  application,  they  would 
have  immediate  approval  of  the  plan 
as  it  relates  particularly  to  alligators. 
They  would  then  be  under  State  manage- 
ment, and  there  would  be  no  problem. 

What  specific  species  in  Alaska  is  the 
Senator  from  Alaska  talking  about  in 
terms  of  their  being  affected? 

Mr.  STEVENS.  I  would  inform  the 
Senator  from  California  that  to  my 
knowledge  there  is  no  species  in  Alaska 
that  are  endangered  that  are  not  already 
protected  by  the  State  plan. 

I  am  not  talking  about  Alaska.  I  am 
talking  about  the  general  proposition  of 
protecting  them  where  they  are  endan- 
gered. Again,  in  the  Lake  Superior  wil- 
derness area,  we  have  an  area  which 
protects  wolves,  even  though  they  may 
not  be  fully  protected  by  the  State  law. 
They  are  provided  a  habitat,  which  is 
absolute  protection.  It  would  be  im- 
material as  to  whether  the  State  law 
protected  them,  because  the  only  place 
in  which  they  are  found  is  in  a 
sanctuary. 

Any  Secretary  of  the  Interior  under 
ray  amendment,  if  he  iists  wolves,  would 
look  to  that  area  and  say  that  those 
wolves  do  not  have  to  be  listed  under 
State  endangered  species  law,  because 
the  State  already  has,  as  a  practical  mat- 
ter, imposed  absolute  protection  for  that 
species.  Under  present  language  of  the 
bill,  because  they  are  in  fact  listed  on  the 
Federal  endangered  species  list  for  the 
whole  Nation,  they  would  be  taken  out 
of  State  jurisdiction  in  this  regard. 

Mr.  TUNNEY.  Unless  the  State  came 
in  and  asked  for  approval  of  that  man- 
agement plan.  In  the  case  of  Alaska,  the 
management  plan  would  be  approved  im- 
mediately. It  is  an  excellent  plan.  We  .ire 
not  talking  about  States  such  as  Alaska 
which  have  excellent  management  plans. 
However,  we  are  talking  about  States 
which  do  not  have  plans  or  which  have 
inadequate  management  plans.  We  did 
not  want  to  wait  15  months  to  have  the 
kind  of  controls  that  were  deemed  neces- 
sary. 

It  was  the  view  of  the  committee  that 
if  there  is  a  clear  and  present  danger  to 
the  endangered  or  threatened  species, 
then  we  wanted  to  have  action  to  protect 
those  species  as  of  the  date  of  the  eiuict- 
ment  of  the  law. 

I  think  it  is  very  important  that  we 
take  such  action  immediately.  It  does  not 
make  sense,  at  least  to  me,  to  say  that 
we  are  going  to  wait  for  another  period 
of  time  when  we  already  recognize  that 
the  danger  is  present  and  with  us  and 
that  some  species  are  threatened  with 
extinction. 

Mr.  STEVENS.  Mr.  President,  I  think 
the  Senator  from  California  states  hia 
position  well.  I  have  no  great  disagree- 
ment with  him  the  way  it  Ls  stated. 

The  only  problem  is  that  the  burden  Is 
placed  on  the  wrong  foot.  The  burden  is 
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placed  on  those  people  who  have  a  good 
program — a  program  that  is  effective — 
to  come  forward  and  ask  the  Secretary  to 
approve  their  program.  However,  my 
amendment  puts  the  burden  on  the  Sec- 
retary to  go  to  those  who  do  not  have 
an  effective  program  and  suspend  their 
authority  as  to  particular  species. 

As  the  Senator  points  out,  some  30 
States  do  already  have  programs. 

A  relatively  small  number  of  States  do 
not  have  the  program.  However,  it  would 
be  very  simple  for  the  Secretary  to  go  to 
these  States  and  say,  "You  are  not  pro- 
tecting the  species  that  are  listed."  They 
would  then  be  suspended  and  they  would 
have  the  burden  of  coming  back  and  ask- 
ing for  approval. 

However,  under  tlie  Senator's  amend- 
ment, the  30  States  that  do  have  pro- 
grams are  all  suspended  if  any  of  them 
contain  any  species  listed  on  the  Federal 
endangered  species  list  on  the  date  of  the 
enactment  of  this  act. 

In  the  outline  which  I  had  printed  in 
the  Record,  one  of  the  species,  as  I  recall, 
is  a  small  fish  tliat  is  found  only  in  Hot 
Springs.  If  that  fish  is  not  listed  on  the 
endangered  species  program  in  that 
State,  the  entire  management  program 
is  suspended  until  tlie  State  comes  in  and 
asks  for  restoration. 

That  is  wrong.  If  the  State  does  not 
list  that  species,  and  tloe  Secretary  wants 
to  have  it  listed,  he  can  do  so  immedi- 
ately imder  my  amendment.  There  is  no 
time  frame  involved.  He  can  issue  the 
regulations  to  protect  them  immediately. 

I  am  sure  that  if  my  amendment  Is  in 
the  bill  at  the  time  the  bill  goes  to  the 
House  and  the  bill  is  signed  by  the  Presi- 
dent, the  Secretary  will  have  the  regula- 
tions ready  to  protect  those  species  that 
are  not  protected  now. 

But  I  believe  we  have  an  honest  differ- 
ence of  opinion.  I  want  to  be  subjective, 
to  put  the  burden  on  the  Secretary  to 
look  after  those  States  which  do  not  have 
effective  regulation.  I  believe  the  Senator 
from  California  is  defending  the  com- 
mitee's  bill,  which  puts  the  burden  on 
those  States  which  do  have  effective 
regulation  to  come  in  and  prove  it.  That 
to  me  is  the  wrong  way  to  approach  the 
bill,  and  I  disagree  vei-y  honestly  and 
openly  with  the  Senator  from  California, 
as  I  have  throughout  the  considei'ation 
of  this  measure. 

Therefore,  I  would  like  to  change  that 
proviso. 

Mr.  TUNNEY.  Mr.  President,  I  would 
just  hke  to  say  there  is  no  Senator  who 
has  made  a  greater  contribution  to  the 
development  of  this  legislation  than  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  California  has  ex- 
pired. The  Senator  from  Alaska  has  8 
minutes  remaining. 

Mr.  STEVENS.  I  yield  such  time  as 
the.  Senator  from  California  may  desire. 

Mr.  TUNNEY.  I  thank  the  Senator.  As 
I  say.  there  is  no  Senator  who  has  made 
a  greater  contribution  to  the  de\'elop- 
ment  of  this  legislation  than  the  Senator 
from  Alaska.  So  I  certainly  do  not  want 
rriy  remarks  to  be  In  any  way  construed 
that  I  think  the  Senator  from  Alaska  is 
trying  to  open  up  an  evasive  loophole  In 
tliis  legislation,  because  I  do  not  think 


that  is  the  case.  His  persistent  interest 
in  seeing  this  legislation  passed  shows 
that  he  is  devoted  to  the  concept  of  pro- 
tecting endangered  species.  I  know  this 
full  well,  and  I  would  say  that  he  has 
made  a  tremendous  contribution,  not 
only  In  the  committee  but  on  the  floor, 
in  explaining  what  the  piuposes  of  this 
act  are. 

I  must  say  that  I  do  disagree  on  this 
particular  point.  I  think  that  we  do  have 
a  clear  and  present  danger  to  endangered 
species  now.  and  I  think  that  the  Fed- 
eral Government  ought  to,  at  the  time 
that  this  bill  passes,  provide  protection 
to  endangered  species,  and  the  States 
ought  to  come  in  and  have  their  plans  ap- 
proved if  they  are  not  now  providing  ade- 
quate protection.  In  the  case  of  Alaska, 
it  would  be  approved  forthwith,  and  with 
many  other  States  the  case  would  be  the 
same.  As  things  now  stand,  many  States 
already  provide  the  protection  required 
under  the  act. 

The  Senator  mentioned  the  State  of 
Louisiana  and  the  alligators,  and  the  fact 
that  at  one  point  alligators  were  threat- 
ened in  Louisiana,  but  through  a  good 
management  program  the  State  of 
Louisiana  has  been  able  to  see  propaga- 
tion of  alligators  to  the  point  that  a 
reasonable  harvest  is  deemed  desirable. 
There  is  notliing  in  the  legislation  as 
presently  drafted  and  as  reported  by  the 
committee  to  prevent  the  Secretary  from 
granting  a  permit  to  take  a  reasonable 
number  of  alligators,  even  if  the  State 
plan  for  the  management  of  endangered 
species  in  Louisiana  was  disapproved  by 
the  Secretary.  I  do  not  know  whether 
the  State  plan  would  be  disapproved  or 
approved,  but  even  if  it  were  disapproved, 
and  that  meant  that  the  Federal  regula- 
tions would  be  operative,  it  would  not 
prevent  the  Secretary  from  granting  a 
.specific  permit  to  the  State  to  allow  a 
reasonable  number  of  alligators  to  be 
taken. 

So  I  recognize  that  there  Is  a  dis- 
agreement. I  recognize  that  there  is  a  dif- 
ference of  philosophy.  I  just  happen  to 
think  that  we  have  such  a  need  for  the 
management  at  the  Federal  level  of  en- 
dangered species  that  we  ought  to  have 
the  act  become  operative  across  the 
tKjard  at  the  time  of  passage,  and  If 
States  are  now  handling  the  problem 
better  than  the  Federal  Government,  the 
Federal  Government  would  not  be  in- 
volved in  their  affairs. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator  from  California  for  his  kind 
remarks.  I  believe  we  have,  as  I  stated, 
an  honest  difference  of  opinion  on  the 
approach  to  be  taken  with  regard  to 
alligators.  They  are  listed  among  the 
109  that  are  already  endangered  species, 
notwithstanding  the  fact  that,  as  I  say, 
in  Louisiana  they  have  a  good  manage- 
ment program  and  they  are  not  endan- 
gered there.  The  effect  of  the  committee 
bill  would  be  to  suspend  the  Louisiana 
program  until  the  State  of  Louisiana 
came  forward  and  demonstrated  that  it 
T^as  in  fact  a  good  program.  The  fact  that 
there  Is  a  surplus  of  alligators  there 
demohstrates  that  they  have  a  good  pro- 
gram, in  my  opinion. 

I  would  say  to  the  Senator  from  Cali- 
fornia that  when  I  condiu:ted  the  hear- 


ings on  this  matter.  I  asked  the  repre- 
sentatives of  the  National  Association  oi 
State  Game  k  Pish  Coramissioner.-; 
the  WUderness  Society,  the  Fnends  ol 
Earth,  and  the  others  with  regard  to 
this  preemption,  did  they  not  feel  that 
the  States  should  have  a  tLTie  period  to 
act  before  the  Federal  Government 
sliould  move.  My  understanding  of  their 
response  was  that  they  all  believed  that 
tlie  State  should  be  given  a  reasonable 
time.  That  is  the  reason  for  the  15- 
month  time  period  that  Is  in  the  bill, 
which  Is  rea.sonable  as  far  as  the  com- 
mittee Is  concerned.  Tlie  Secretary 
should  act  on  an  emergency  basis  to  pro- 
tect individual  species  that  are  in  need 
of  protection  during  that  period. 

That  is  my  understanding  of  the  gen- 
eral tenor  of  the  witnesses'  comment.";, 
and  I  believe  this  amendment  would 
carry  out  that  objective,  which  I  outlined 
to  the  witnesses  as  they  appeared  before 
the  committee. 

Mr.  President,  I  assume  that  the  tim;.' 
Is  expired. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  All  timeion  the  amendment  has 
expired.  Time  can  be  yielded  on  the  bill 
itself. 

Mr.  TUNNEY.  Mr.  President,  a  parlia- 
mentary inquiry. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TUNNEY.  Is  there  anything  in 
the  rules  to  prevent  another  amendment 
from  being  offered  between  now  and  2 
o'clock,  the  time  that  was  designated  for 
the  yea-and-nay  vote  on  the  Stevens 
amendment? 

The  PRESIDING  OFFICER.  The  time 
on  the  Stevens  amendment  having  ex- 
pired, another  amendment  is  in  order. 

Mr.  MOSS.  Mr.  President,  I  send  to  the 
desk  a  series  of  amendments,  which  I  call 
up.  and  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  amendments  will  be  stated. 
The  legislative  clerk  proceeded  to  read 
the  amendments. 

Mr.  MOSS.  Mr.  President,  since  they 
are  rather  lengthy  and  complicated,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dispen.sed 
with,  and  I  shall  try  to  explain  what  the 
purpose  of  the  amendments  is.  I  have 
discussed  them  fully  with  the  manager 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Moss'  amendments,  en  bloc,  arc 
as  follows : 

Page  29.  line  9.  Insert  "(l)  -Conservation' 
and  •management'  mean  the  coUecilon  and 
ajipUcation  of  biological  Information  for  the 
purposes  of  increasing  and  maintaining  the 
number  of  animals  within  species  and  popu- 
lations of  endangered  and  threatened  spe- 
cies at  the  optimum  carrying  capacity  of 
their  habitat.  Such  terms  Include  the  entire 
srope  of  activities  that  constitute  a  modern 
scientific  resources  program.  Including,  but 
not  llml*pa  to.  research  census,  law  enforce, 
ment,  ana  habitat  acquisition  and  Improve- 
ment. Also  Included  within  these  terms,  when 
and  where  appropriate.  Is  the  protection. 
propagation,  conservation  and  restoration  of 
such  species.  Including  regulation  and  taking 
necessary  to  these  ends. 
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Page  30.  line  16.  insert  "(7)  Optimum 
carrying  c&paclty'  means  the  ability  of  a 
given  habitat  to  support  the  optimum  sus- 
tainable population  of  an  endangered  or 
threatened  species  In  a  healthy  state  without 
dlmlnUhlng  the  ability  of  the  habitat  to 
continue  that  function." 

Page  30,  line  16.  and  Immediately  follow- 
ing (7)  above.  Insert  "(8)  'Optimum  sustain- 
able population'  means,  with  respect  to  any 
population  segment  to  endangered  or  threat- 
ened species,  the  number  of  such  species 
which  wUl  result  in  the  maximum 
productivity  of  the  species,  keeping  In  mind 
the  optimum  carrying  capacity  of  the  habi- 
tat and  the  health  of  the  ecosystem  of  which 
they  form  a  constituent  part." 

Pages  29.  30,  31  and  32.  renumber  the 
present  paragraphs  (1).  (2),  (3),  (4)  and 
(5)  as  (2).  (3),  (4),  (5)  and  (6)  and 
renumber  the  present  paragraphs  (6),  (7), 
(8),  (9),  (10),  (11).  (12),  (13)  and  (14) 
as  (9),  (10).  (11).  (12),  (13).  (14),  (16), 
(16)  and  (17). 

Page  36.  lines  14  and  15,  strike  the  words 
■protection,  restoration  or  propagation"  and 
insert  the  words  "and  management." 

Page  38.  lines  2  and  3.  strike  the  words 
"protection,  restoration,  or  propagation"  and 
insert  the  words  "and  management." 

Page  38,  lines  11  and  12,  strike  the  words 
"management,  conservation,  protection,  and 
restoration"  and  insert  the  words  "conserva- 
tion and  management." 

Page  39,  lines  12  and  13,  strike  the  words 
"conservation,  protection  restoration,  and 
propagation"  and  Insert  the  words  "conser- 
vation and  management." 

Page  39.  lines  21  and  22.  strike  the  words 
"conservation,  protection,  restoration  and 
propagation"  and  Insert  the  words  "coiiser- 
vation  and  management." 

Page  40,  lines  7,  8  and  9,  strike  the  words 
'research,  censusing.  law  enforcement,  prop- 
agation and  habitat  acquisition  or  Improve- 
ment." and  insert  the  words  "conservation 
and  management." 

Page  72,  line  4,  strike  the  words  ":nanage- 
ment  and  taking"  and  insert  the  words 
"conservation  and  management." 

Mr.  MOSS.  Mr.  President,  these 
amendments  that  I  have  proposed  are 
simply  to  establish  in  this  bill  a  defini- 
tion or  definitions  that  are  consistent 
generally  with  the  language  that  was 
worked  out  in  the  sea  mammal  bill  that 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  worked  on  so  vigorously,  and 
that  also  came  out  of  our  Commerce 
Committee. 

What  we  are  trying  to  do  here,  and 
what  this  amendment  will  accomplish, 
is  to  define  conservation  and  manage- 
ment in  a  way  that  is  agreeable  to  and 
supported  by  the  wildlife  community.  It 
reinforces  Congress'  determination,  as 
expressed  in  the  Marine  Mammal  Pro- 
tection Act.  that  our  invaluable  and  ir- 
replaceable wildlife  resources  be  handled 
on  a  professional  and  not  simply  an  emo- 
tional basis. 

The  amendments  would,  first  of  all, 
insert  a  new  paragraph  1  at  page  29. 
line  9,  to  provide  that  conservation  and 
management  mean  the  collection  and  ap- 
plication of  biological  Information  for 
the  purposes  of  increasing  and  maintain- 
ing the  number  of  animals  within  spe- 
cies and  populations  in  endangered  and 
threatened  species  at  the  optimum 
carrying  capacity  of  their  habitat. 

Such  terms  include  the  entire  scope  of 
activities  that  constitute  a  modem  sci- 
entific resources  program,  including  but 
not  limited  to  research,  census,  law  en- 
forcement, and  habitat  acquisition  and 


improvemoit.  Also  included  within  these 
terms,  when  and  where  appropriate,  Is 
the  protection,  propagation,  conserva- 
tion, and  restoration  of  such  species.  In- 
cluding regulation  and  taking  necessary 
to  these  ends. 

The  thrust  of  these  amendments  is 
that  the  States,  in  managing  resident 
wildlife,  are  authorized  to  maximize  the 
population.  It  is  not  simply  to  keep  en- 
dangered species  at  a  good  level,  but 
really  to  improve  and  expand  the  species, 
and  that  whatever  scientific  methods  are 
needed  in  order  to  bring  the  population 
up  to  the  maximum  carrying  capacity  of 
the  habitat  shall  be  done,  and  this  in- 
cludes all  of  the  specific  functions.  Also, 
in  the  amendments,  we  define  "optimum 
carrying  capacity"  and  "optimum  sus- 
tainable population"  and  what  those 
terms  mean.  Then,  with  those  definitions 
engrafted  in  there,  there  is  a  renumber- 
ing of  the  paragraphs  in  order  to  make 
them  fit  in  their  regular  order  in  there. 
That  is  what  constitutes  the  second  page 
of  the  amendment. 

We  consistently  use  the  words  "con- 
servation and  management"  rather  than 
repeating  all  the  other  terms,  because 
they  all  refer  back  to  the  first  paragraph 
on  conservation  and  management. 

In  our  consideration  of  the  bill,  we 
thought  it  would  be  entirely  proper  to 
write  this  language  in  a  concise  and  logi- 
cal manner,  and  to  emphasize  the  fact 
that  the  purpose  of  this  is  not  simply  to 
protect  the  resident  species  which  are 
threatened  or  endangered,  but  simply  to 
provide  that  there  be  a  maximum  effort 
made  to  restore  the  numbers  of  those 
species  to  the  point  that  they  would  not 
any  longer  be  considered  threatened  or 
in  any  way  endangered. 

We  believe  that  this  language  will  ac- 
complish that. 

I  have  discussed  this,  as  I  say,  at  some 
length  with  the  manager  of  the  bill.  I 
comrliment  him  very  highly  for  his  dedi- 
cation to  the  work  he  has  done  on  this 
matter  and  for  his  great  concern  for  the 
problems  we  face. 

As  our  country  has  become  more  pop- 
ulated and  metropolitan  in  nature,  of 
course,  we  put  pressure  on  the  various 
species  of  wildlife.  The  time  is  here  when 
we  must  make  a  determined  effort  to 
see  that  we  do  not  drive  to  extinction 
any  of  the  wildlife  that  can  be  preserved. 

I  think  that  is  the  objective  of  all  of 
us  who  have  been  concerned  with  this 
bin. 

I  especially  compliment  the  Senator 
from  California  for  the  valuable  work  he 
has  done  on  this  matter. 

Mr.  TUNNEY.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator  from 
Utah  for  his  very  kind  remarks.  It  is 
clear  that  the  language  which  is  sug- 
gested by  the  Senator  from  Utah  would 
strengthen  the  purposes  of  this  act, 
which  is,  namely,  to  protect,  conserve, 
propagate  and  restore  endangered  spe- 
cies. I  have  had  the  opportunity  to  con- 
sult with  the  Senator  from  Utah,  as  he 
has  indicated,  regarding  the  language, 
and  I  think  that  my  understanding  of  it 
is  similar  to  his:  that  Is,  that  the  amend- 
ment is  designed  in  a  more  careful  fash- 
ion to  articulate  the  type  of  protections 
the  committee  intended  when  it  reported 


the  bill  from  the  committee  to  the  floor 
of  the  Senate. 

Mr.  MOSS.  I  thank  the  Senator  from 
California  for  his  remarks.  I  believe  that 
we  see  eye  to  eye  on  the  matter.  It  will 
strengthen  the  bill  considerably  as  these 
definition  amendments  are  adopted. 

Mr.  TUNNEY.  One  further  point.  It  is 
the  understanding  of  the  Senator  from 
Utah,  is  it  not,  that  in  no  way  by  this 
amendment  are  we  going  to  be  moving 
in  the  direction  of  treating  endangered 
species  as  game  animals? 

Mr.  MOSS.  No.  It  does  not  affect  that 
at  all.  It  does  not  change  the  character- 
ization of  any  animal  into  a  game  or  a 
nongame  kind  of  animal.  But  many  of 
those  on  the  endangered  or  the  threat- 
ened species  list  do  fall  into  the  game 
classification. 

Mr.  TUNNEY.  If  they  do  faU  into  the 
game  classification  the  protection  af- 
forded them  under  this  bill,  will  in  no 
way  be  diminished  by  the  language 
which  is  the  clarifying  language  sug- 
gested by  the  Senator  from  Utah? 

Mr.  MOSS.  Yes,  That  is  true.  It  ap- 
plies to  all  animals  of  resident  species. 
In  fact,  beyond  even  the  animal  class. 

Mr.  TUNNEY.  It  would  not  change  the 
protection  given  to  endangered  species. 

Mr.  MOSS.  No,  it  would  not  change 
that. 

I  want  to  compliment  the  Senator 
from  Utah  for  the  great  interest  he  has 
shown  in  the  bill.  As  a  member  of  the 
committee,  he  has  taken  a  very  deep  in- 
terest in  the  matter  and  has  helped  to 
fashion  the  bill  which  has  come  to  the 
floor  of  the  Senate  today. 

With  the  understandings  that  I  now 
have,  and  as  expressed  by  the  Senator 
from  Utah.  I  am  prepared  to  accept  the 
amendment  and  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOSS.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
HaskelI).  All  time  on  the  amendment 
has  now  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah 
(Mr.  Moss). 

The  amendment  was  agreed  to. 

Mr.  MOSS.  Mr.  President,  I  move  that 
the  vote  by  which  the  amendment  was 
agreed  to  be  reconsidered. 

Mr.  TUNNEY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President.  I  send 
to  the  desk  a  series  of  technical  and 
clarifying  amendments  to  S.  1973  and 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendments. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
amendments  will  be  printed  in  the 
Record. 

The  text  of  the  amendments  is  as 
follows: 

On  page  27,  line  12.  before  the  word  "edu- 
cational," ln.sert  the  words  "aesthetic, 
ecological,". 
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On  page  38,  Iliw  8.  after  the  word  "States" 
insert  the  words  "and  other  interested 
parties,". 

On    page    SI,    line    6.    delete    tbe    word 

"terrestrial". 

On  page  31,  line  20,  after  tbe  word  '^arasB." 
.■<,nd  before  the  word  "pursue",  insert  the 
word  "harm,". 

On  page  33.  delete  lines  17-23. 

On  page  S3,  line  S4,  delete  tbe  number 
"3"  and   insert  the  number   "2". 

On  page  35.  line  9,  delete  the  word  "Secre- 
tary" and  Insert  the  word  "Secretaries". 

On  page  30,  Uoes  lS-16.  strike  tbe  words 
"endangered  or". 

On  page  38,  line  12,  before  the  word  "and" 
insert  the  word  *^ropagatlon". 

On  page  38,  line  18,  after  the  word  "has", 
insert  tbe  words  "statutory  and  regulatory". 

On  page  30.  line  13,  strike  the  words  "fac- 
ing extinction"  and,  before  the  word  "flsh" 
strike  the  words  "endangered  and  threat- 
ened". 

On  page  40.  strike  lines  13-17  and  insert, 
in  lieu  thereof,  the  following: 

"(B)  the  readiness  of  a  State  to  proceed 
wtth  a  conservation  and  management  pro- 
gram consistent  with  the  obJectlTes  and  pur- 
poses of  this  Act; 

"(O  the  number  of  endangered  and 
threatened  species  within  a  State; 

"(D)  the  potential  for  restoring  endan- 
gered and  threatened  species  within  a  State; 
and 

"(E)  the  relative  urgency  to  initiate  a  pro- 
gram to  restore  and  protect  an  endangered 
or  threatened  species  in  terms  of  the  survival 
of  the  species." 

On  page  40,  line  19,  after  the  word  "year- 
insert  the  word  "shall". 

On  page  40.  line  ?0,  after  the  period  Insert 
the  words  "Any  funds  remaining  unobli- 
gated or  unexpended  at  the  close  of  the  sec- 
ond fiscal  year  shall  remain  available  to  the 
Secretary  for  the  purpose  of  this  section." 

On  page  41.  line  :8.  after  the  period,  insert 
the  words  "For  the  purposes  of  this  section, 
the  non-federal  share  may,  in  the  discretion 
of  the  Secretary,  be  in  the  form  of  real  or 
personal  property,  the  value  of  which  will 
be  determined  by  the  Secretary,  as  well  as 
money." 

On  page  41,  line  23,  after  the  word  "ap- 
propriated" Insert  the  words  "through  the 
fiscal  year  ending  June  30,  1977." 

On  page  42.  line  12,  .strike  the  word  "of" 
and  Insert  In  lieu  thereof  the  word  "regard- 
ing". 

On  page  49,  lines  19  and  20,  delete  the 
words  "subsection  (a)"  and  Insert  the  words 
"paragraph   (1)   of  this  subsection". 

On  page  60.  lines  20-22.  strike  the  words 
"specimens  or  products  processed  or  manu- 
factured In  whole  or  In  part  from  specimens 
of  any  such  species"  and  Insert,  In  lieu  thereof 
the  words  "any  endangered  species  of  flsh 
or  wildlife". 

On  page  61,  lines  12-14,  after  the  word 
"consumption"  .-trlke  the  words,  "or  taken 
for  recreational  purpose  In  waters  under 
United  States  Jurisdiction  or  on  the  high 
Eeas,"  and  Insert  In  lieu  thereof  the  words 
",  or  fish  or  wildlife  taken  for  recreational 
purposes  pursuant  to  applicable  Federal  or 
State  laws  and  regulations  In  waters  under 
United  States  Jurisdiction  or  on  the  high 
seas". 

On  page  66.  line  16,  after  the  word  "con- 
sumption" Insert  the  words  "within  native 
villages  or  towns". 

On  page  59,  line  14,  after  the  word  "revo- 
c-\tion,"  Insert  the  vords  "made  pursuant  to 
llils  section". 

Oil  page  68,  line  11,  strike  the  word  "pro- 
tection", and  Insert  In  lieu  thereof  the  word 
'  ■  oonser  vat  Ion  " . 

On  page  69,  line  20,  add  a  new  subsection 
r  5  f oUows : 

"(f)  Section  2(1)  of  the  Federal  Envlron- 
n.eutal  Pesticide  Control  Act  of  1972  (P.  L. 
E'2-516)  is  amended  by  striking  out  the  words 
'by  the  Secretary  of  the  Interior  under  Pub- 
lic Law  91-136'  and  inserting  In  lieu  thereof 


the  words  "or  threatened  by  the  Secretary 
pursuant  to  the  Sndaugered  Species  Act  of 
1973'  ". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  win  be  con- 
sidered en  bloc. 

Mr.  TUNNEY.  Mr.  President,  I  have 
submitted  these  technical  and  clarifying 
amendments  to  the  Senator  from  Alaska 
(Mr.  Stevens)  and  he  has  "indicated  that 
he  will  support  them.  The  amendments 
will  help  to  achieve  the  purposes  of  the 
bill  and  will  clarify  some  confusion 
caused  by  language  remaining  in  the  bill 
from  earlier  drafts  or  omitted  from 
earlier  drafts  which  went  imnoticed 
during  the  final  committee  markup. 

They  are,  as  I  indicate,  technical  In 
nature.  They  are  important,  however. 

If  there  is  a  member  of  the  minority 
on  the  floor  now,  I  should  like  to  move 
their  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  suggest  the  absence  of  a 
quorum,  with  the  time  to  be  charged 
against  Isoth  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  William  Spring 
and  Richard  Johnson,  staff  members  of 
the  Subcommittee  on  Manpower  and 
Poverty,  be  permitted  access  to  the  floor 
during  the  course  of  the  consideration  of 
the  manpower  bill  this  afternoon,  begin- 
ning at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  TUNNEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  cleik  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  John  Scaler 
minority  counsel  of  tlie  Manpower  and 
Poverty  Subcommittee,  be  permitted  the 
privilege  of  the  floor  during  the  debate 
on  this  mea.sure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  V^^ithout 
objection,  it  is  ifo  ordered.        ^' 

Mr.  TUNNEY.  Mr.  President,  as  I  un- 
derstand it,  the  parliamentary  situation 
is  that  I  have  an  amendment  pending.  I 
have  not  yet  yielded  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TUNNEY.  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  Is  the 
designee  of  the  minority  leader  prepared 
to  yield  back  the  remainder  of  his  time? 

Mr.  COOK.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TUNNEY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wa^  agreed  to. 

Mr.  COOK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

On  page  53,  line  8.  strike  the  word  "for.". 

On  page  53.  line  8.  before  the  word  "sci- 
entific" Insert  the  word  "for". 

On  page  63,  at  line  11-12.  strike  the  words 
"the  propagation  of  svicb  species  in  captivity 
or  In  a  coutroUed  habitat",  and  Inssrt  the 
following  "(2)  to  enhance  the  propagation  or 
survival  of  the  affected  species  Incliidlng  the 
propagation  of  s\ich  species  in  crptlvlty  or  in 
a  controlled  habitat." 

Mr.  TUNNEY.  Mr.  President,  the  pui'- 
pose  of  the  amendment  I  am  offering  is 
to  allow  the  Secretaiy  to  permit  the 
taking  of  an  endangered  species  for  the 
enhancement  of  the  species.  Tliis  is  a 
needed  management  tool  recommended 
by  all  wildlife  biologists.  It  is  needed,  for 
example,  where  a  species  is  destroying 
its  habitat  or  where  the  species  is  dis- 
eased. 

This  amendment  has  been  discus.<-ed 
with  the  Senator  from  Ala.'rka,  who  has 
indicated  that  he  approves  of  it. 

I  am  prepared  to  yield  back  tlie  re- 
mainder of  xay  time,  if  the  distinguished 
Senator  from  Kentucky,  the  designee  of 
the  minority  leader,  is  prepared  to  yield 
back  the  remainder  of  his  time. 

Mr.  COOK.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Tlie  amendment  was  agreed  to. 

Mr.  TUNNEY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  tlie 
rmendment  was  agi-eed  to. 

Mr.  COOK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
e greed  to. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment. 

Mr.  TUNNEY.  Mr.  President,  I  send  an 
amendment  to  the  desk. 
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The     PRESIDINO     OFFICER, 
amendment   will   be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
xmanlmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  52.  between  lines  22  and  23,  In- 
sert a  new  subsection  as  follows: 

"(c)  Specizs  Hku>  n»  Capttvitt  os  Con- 
trolled EMvnoNMENT. — Tbe  provisions  or 
this  section  shall  not  apply  to  any  species 
held  in  captivity  or  In  a  controlled  environ- 
ment on  the  effective  date  of  this  Act  if  the 
purposes  of  such  holding  are  not  contrary 
to  the  purposes  of  this  Act."'. 

Mr.  TUNNEY.  Mr.  President.  I  sub- 
mit an  amendment  to  S.  1983  to  exempt 
from  the  prohibitions  of  this  bill  present 
owners  of  certain  endangered  species. 

This  amendment  would  exempt  from 
Government  interference  endangered 
species  now  lawfully  held  in  captivity 
or  in  a  controlled  environment  which 
might  come  under  provisions  of  this 
bill.  These  animals  include  pets,  species 
held  for  obligation  purposes  for  which 
permits  might  otherwise  have  to  be  se- 
cured under  this  bill,  and  species  held 
in  similar  circumstances.  The  Govern- 
ment has  made  several  attempts  in  the 
recent  past  to  prosecute  certain  individ- 
uals attempting  to  enhance  the  condi- 
tion of  endangered  species  for  seem- 
ingly technical  violations  of  the  law. 

Without  further  judging  this  particu- 
lar case.  I  wish  to  submit  for  the  Record 
a  newspaper  article  from  the  Denver 
Post  illustrating  the  type  of  individual 
effort  which  can  be  made  to  help  restore 
endangered  species  and  the  possible  gov- 
ernmental interference  which  might  be 
exacerbated  if  we  did  not  provide  the 
grandfather  clause  which  is  contained 
in  my  proposed  amendment.  I  ask  unani- 
mous consent  that  this  article  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Denver  Post,  Apr.  22,  1973) 

How  Redtape  is  Strangling  an  E.voangereo 

Species 

(By  Zeke  Scher) 

Colorado's  Division  of  Wildlife  has  author- 
ized 126  men  and  women  to  keep  those  ma- 
jestic falcons  and  hawks  generally  called  rap- 
tors. They  spend  many  hours  In  training  and 
hunting  with  the  raptors,  the  world's  fastest 
birds. 

But  not  all  licensed  falconers  have  birds 
and  some  who  do  choose  not  to  fly  them  and 
risk  losing  them,  for  raptor  populations  have 
plummeted  and  most  of  these  birds  of  prey 
are  on  the  endangered  list. 

The  law  limits  a  falconer  to  two  birds.  This 
possession  limitation  doesn't  apply  to  "ap- 
proved" scientific  or  education  institutions 
( the  Air  Force  Academy  has  nine) .  or  to  those 
engaged  In  an  "approved"  raptor  breeding 
program.  Seventy-six  of  the  189  birds  In  cap- 
tivity in  the  state  are  held  for  breeding  by 
10  parties. 

Lt.  Col.  Richard  Allen  Graham,  39,  is  one 
of  them.  He  U  In  charge  of  the  T-33  jet 
training  program  at  Peterson  Field  In  Col- 
orado Springs.  In  August  1969,  he  returned 


to  the  United  States  after  250  fighter  mis- 
sions in  Vietnam.  He  lives  on  the  'eastern 
edge  of  Colorado  Springs  In  a  modest  Tanch- 
style  house  with  a  spacious  backyard,  where 
he  keeps  the  birds,  and  an  luiobstructed  view 
of  Pikes  Peak. 

Graham  has  worked  with  birds  since  he 
was  7  years  old  in  his  native  Brownsville,  Tex. 
In  1965  when  the  Air  Force  Academy  wanted 
a  rare  white  Arctic  gyrfalcon,  Graham  took 
leave  from  his  base  in  Germany  and  trapped 
one  In  Canada's  Northwest  Territories.  The 
bird,  named  Baffin,  became  the  Academy's  of- 
ficial mascot. 

When  the  Danish  government  last  year 
approved  a  survey  of  Greenland's  falcon  pop- 
ulation, Graham  was  named  co-leader  of  the 
expedition.  He  is  also  director  of  the  budding 
United  Peregrine  Society  Inc.,  which  seeks  to 
save  the  endangered  falcons  by  breeding  them 
In  captivity. 

Graham  has  17  falcons  In  the  mews  (the 
raptor  pens)  in  his  back  yard.  Fourteen  are 
peregrine  falcons,  among  the  rarest  of  aUl 
raptors.  There  are  only  60  in  Colorado. 
Graham  may  hold  more  peregrines  than  any- 
one In  the  nation. 

But: 

The  Colorado  Wildlife  Division  won't  renew 
his  license  as  a  falconer  and  won't  "approve" 
his  breeding  program. 

The  U.S.  Bureau  of  Sport  Fisheries  and 
Wildlife  (BSP&W)  Is  prosecuting  him  on 
three  charges  and  is  attempting  to  confiscate 
10  of  his  birds. 

The  U.S.  Customs  Service  has  levied  a 
$7,500  assessment  on  him  for  the  same  10 
birds  the  other  government  agency  Is  trying 
to  seize. 

And  a  federal  lawyer  has  threatened  him 
with  criminal  prosecution  if  he  crosses  a  state 
line  with  one  of  his  falcons. 

That's  the  "bad"  news. 

Now  the  "good"  news: 

Even  those  who  are  trying  to  block  his 
breeding  program  concede  that  Graham  is  an 
experienced  falconer  totally  dedicated  to  sav- 
ing the  birds. 

He  has  served  21  years  In  the  Air  Force 
with  distinction,  winning  the  Distinguished 
Flying  Cross  and  13  Air  Medals. 

Educators,  congressmen,  lawyers  and  many 
falconers  and  friends  are  supporting  his  fight 
to  continue  his  program  of  captive  breeding. 

What's  the  fuss  all  about?' 

Gross  harassment,  according  to  Graham, 
instigated  by  bureaucrats  more  concerned 
with  prosecuting  him  than  with  saving  an 
endangered  species. 

But  government  agencies  say  the  Issue  Is 
violation  of  regulations. 

Their  confrontation  surfaced  In  four 
quick-breaking  developments  In  February, 
and  a  climax  is  approaching.  But  let's  start 
back  at  the  beginning. 

As  a  chUd  in  southern  Texas  Graham  re- 
quired no  special  lessons  on  law  and  order. 
His  father  was  district  attorney,  his  uncle 
was  county  judge  and  lots  of  other  relatives 
were  lawyers.  A  brother  who  is  an  attorney 
helped  Incorporate  the  United  Peregrine 
Society. 

Graham  probably  would  have  become  a 
lawyer,  too,  but  for  his  enlistment  at  18  as 
an  airman  in  August  1952  at  Corpus  Christi, 
Tex.  Tlie  toughest  thing  about  his  first  two 
years  In  the  Air  Force  training  was  he  had 
to  do  without  his  pet  birds.  When  other  kids 
were  shooting  hawks,  Graham  had  been 
patching  them  up.  He  was  seldom  without  a 
raptor. 

You  can  take  Lorlnda  Graham's  word  for 
that.  A  native  of  Sheridan,  Wyo.,  she  met 
Richard — and  his  redtail  hawk — at  McChord 
Air  Force  Base  near  Tacoma,  Wash.,  In  1956. 

They  were  married  two  years  later.  Lug- 
gage In  the  travels  of  the  service  family  al- 
ways Included  a  hawk  or  falcon — to  Alaska. 
Maine,  Texn.s,  Arizona,  Germany  and  finally 
Colorado. 


In  the  mld-'60s,  Oraham  underwent  a 
change  In  raptor  phUosophy.  The  sport  of 
falconry — tislng  raptors  to  hunt  gam»^ 
seemed  an  Indulgence  »t  a  time  when  tbe 
world's  falcons  faced  extinction. 

Agricultural  pesticides  had  gone  up  the 
food  chain — Insects  to  small  birds  to  rap- 
tors— to  the  point  where  falcons  were  dan- 
gerously threatened.  They  couldn't  utUlze 
the  calcium  needed  to  form  egg  shells  strong 
enough  to  withstand  Incubation. 

Graham's  love  for  the  birds  dictated  he  do 
something  to  save  tbe  species.  He  felt  that 
In  the  not-too-distant  future  the  problem 
of  agricultural  poisons  would  be  whipped. 
But  in  the  critical  period  of  perhaps  10  to 
20  years,  the  raptors  might  not  stirvlve  In 
the  wild.  His  solution:  Breeding  North  Amer- 
ican peregrine  falcons  In  captivity  for  even- 
tual relntroduction  Into  the  wUd. 

This  plan  would  entaU  captiure  of  com- 
paratively few  birds  and  a  large-scale  re- 
search program  to  maintain  the  genetic  con- 
tinuity of  the  species,  which  would  be  fed 
poison -free  focd. 

The  food,  large  housing  faculties  and  the 
unusual  amount  of  time  required  In  han- 
dling falcons — to  keep  them  tame  and 
healthy — meant  considerable  expense.  Gra- 
ham helped  create  the  United  Peregrine  So- 
ciety as  the  non-profit  vehicle  to  support  the 
plan. 

A  week  after  his  arrival  in  Colorado  Springs 
in  late  sunmier  of  1969,  Graham  informed 
state  officials  in  Denver  that  he  had  more 
than  tbe  two  birds  allowed — three  Spanish 
peregrines  and  a  gyrfalcon — and  that  he  ex- 
pected to  obtain  more  for  his  breeding  pro- 
gram. 

Colorado  Game  Director  Hairy  Woodward 
suggested  Graham  apply  for  a  scientific  col- 
lectors permit  and  mailed  him  forms.  Gra- 
ham filled  them  out  and  returned  them. 
Nothing  happened  for  the  rest  of  1969. 

In  early  1970  Graham  received  a  letter 
from  Jack  E.  Hogue,  Woodward's  chief  con- 
servation officer.  It  was  a  notice  to  reduce 
his  stock  to  two  falcons  within  30  days. 

Graham  telephoned  Woodward  who  said 
he  didn't  know  about  the  Hogue  notice.  He 
suggested  a  conference  In  his  Denver  office. 
It  took  place  July  24,  1970.  Laurence  Rlordan, 
assistant  director  of  field  operations,  sum- 
marized the  meeting  in  his  minutes: 

"Graham  explained  his  Interest  and  con- 
cern that  something  be  done  to  try  to  prevent 
the  complete  extinction  of  the  peregrine  fal- 
con, particularly  the  birds  that  traditionally 
or  historically  occupied  the  mid-latitude 
ranges  throughout  the  northern  hemisphere 
.  .  .  According  to  several  experts  he  quoted, 
the  next  8  to  10  years  could  be  crucial  .  .  . 

"His  proposed  solution  to  the  problem  is 
to  collect  and  hold  m  captivity  representative 
specimens  of  the  several  races  of  birds  until 
such  time  as  they  can  be  reintroduced  to 
their  native  ranges. . .  ." 

Rlordan  suggested  that  the  Colorado  Game 
Department  had  "both  the  legal  and  moral 
responsibility  to  prevent  the  extinction  of 
any  native  wildlife  species"  and  It  should 
"seriously  consider  entering  Into  some  t>-pe 
of  cooperative  working  relationship  with 
Graham  to  overcome  the  legal  aspects  of  his 
having  more  than  the  two  birds  permitted 
by  law." 

Woodward  now  pointed  o\it  that  a  .scien- 
tific collecting  permit  was  not  Issued  to 
Individuals  unless  they  are  vouched  for  by  a 
recognized  scientific  or  educational  institu- 
tion. He  suggested  that  Graham  get  some 
affiliation  and  promised  to  take  "no  precipi- 
tous action"  while  a  solution  was  being 
worked  out. 

Meanwhile,  Graham  was  granted  a  regular 
raptor  license  for  1970  and  it  was  renewed 
m  1971.  He  built  mews  In  his  backyard,  ob- 
tained a  source  of  untainted  food  (small 
chickens)  and  continued  his  breeding  plans, 
all  out  of  his  own  pocket.  At  the  same  time 
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he  submitted  detailed  proposals  for  support 
to  the  National  Audubon  Society,  Cornell 
University,  Colorado  State  University  and  the 
Interior  Department's  Patuxent  Wildlife  Re- 
search Center  at  Laurel,  Md. 

All  were  laudatory  of  Graham's  goals.  But 
aU  turned  him  down,  pleading  shortage  of 
funds. 

But  Graham  wfes  cheered  when  Interest  was 
shown  by  the  Zoological  Society  of  San 
Diego,  Calif.  This  reached  the  stage  of  prepar- 
ing a  contract  for  a  $615,000  10-year  captive 
breeding  program.  At  the  last  moment  Gra- 
ham was  pushed  aside  by  another  project. 

Woodward  then  suggested  that  Graham 
seek  an  amendment  to  the  raptor  laws  which 
would  permit  an  Individual  to  keep  more 
than  two  birds  for  breeding.  Graham  con- 
ferred with  State  Sen.  George  Jackson  of 
Colorado  Springs  who  agreed  to  sponsor  such 
a  bill  in  the  1071  Legislature.  A  proposed 
draft  was  endorsed  by  the  local  game  officer. 
Jack  Walch. 

But  somewhere  along  the  line  there  was 
a  signal  change.  Senator  Jackson  was  in- 
formed that  the  state  game  department  op- 
posed his  bill  for  an  Individual's  breeding 
permit — the  bill  that  Woodward  had  urged 
Graham  to  get. 

At  a  Senate  subcommittee  hearing  in  Feb- 
ruary 1971  on  the  bill,  Hogue  testified  there 
was  no  need  for  an  individual  breeding  pro- 
gram because  the  state  was  supporting  two 
organized  breeding  projects  at  CSU  and  Colo- 
rado College. 

Graham  countered  with  a  charge  that 
Hogue  was  misinforming  the  legislators. 
There  were  no  breeding  programs  at  CSU 
and  CC  for  the  state  to  support,  he  said. 
Graham  had  chaired  a  falcon-breeding 
seminar  at  CSU  and  was  working  closely  with 
a  CC  falconer,  and  consequently  "knew  what 
I  was  talking  about." 

The  colonel  won  a  partial  victory.  The 
raptor  law  was  amended  to  allow  individuals 
to  exceed  the  two-bird  limitation  If  they 
are  engaged  In  raptor  breeding  efforts  "ap- 
proved by  the  Division  of  Wildlife." 

It  was  a  hollow  victory.  Another  amend- 
ment put  clamps  directly  on  Graham.  Prior  to 
1971  the  law  defining  raptors  Included  the 
words,  "all  birds  found  In  the  wild  on  the 
North  American  continent  that  are  members 
of  the  order  of  falconiformers,  strigiformes, 
etc." 

The  legislators — on  recommendation  of 
the  game  department — removed  from  that 
definition  these  five  words:  "On  the  North 
American  continent."  This  changed  the  Colo- 
rado law  to  bring  under  game  department 
control  any  raptor  a  resident  might  have,  no 
matter  where  It  came  from.  Graham  held 
three  peregrine  falcons  from  Spain.  Up  to 
this  point,  the  possession  limitation  of  two 
birds  hadn't  applied  to  the  Spanish  species. 

Nonetheless,  Graham  submitted  his  ap- 
plication for  an  "approved''  individual  breed- 
ing program. 

Meanwhile,  a  chance  of  a  lifetime  came 
up.  An  old  friend  in  Spain,  the  Marques  de 
Torrehermosa,  Mauriclo  Lopez  Roberts,  of- 
fered Graham  several  pairs  of  the  abundant 
Spanish  peregrine  falcons  for  the  breeding 
project. 

Says  Graham:  "They  would  be  Ideal  for 
our  research  since  they  come  from  an  Iden- 
tical latitude  as  our  endangered  peregrines 
and  you  can  hardly  tell  them  apart. 

"I  phoned  Hogue  in  Denver  and  asked  If 
the  new  state  law  (removing  the  'North 
American  continent'  phrase)  had  been  signed 
by  the  governor  and  was  effective.  If  it  had 
been,  I  would  have  needed  permission  from 
Hogue   to    Import   the   birds. 

"He  said  the  new  law  hadn't  been  signed, 
but  I  should  write  him  my  plans,  which  I 
did.  Col.  Jim  Mclntyre  who  is  In  charge  of  the 
Air  Force  Academy  falcon  program  agreed 
to  sponsor  my  transportation  on  military 
aircraft  to  get  the  falcons  from  Spain." 

Graham  next  contacted  the  Interior  De- 
partment In  Washington,  D.C.  He  was  told 


wildlife  must  be  brought  Into  one  of  several 
designated  ports  of  entry,  otherwise  a  waiver 
must  be  granted  by  the  government. 

"I  didn't  know  how  many  birds  I  would  get 
or  when  or  where  my  military  plane  would 
land,"  Graham  says.  "But  wherever  it  was,  it 
would  be  a  place  with  U.S.  Customs  and  I 
assured  them  I  would  fill  out  the  applications 
and   wildlife   declarations." 

What  was  said  in  these  conversations  with 
Washington  Is  disputed  now.  In  a  letter 
dated  May  16,  1971,  Just  before  the  hurried 
trip  to  Madrid,  Graham  stated  bis  travel 
plans  to  pick  up  about  eight  birds.  Marshall 
L.  Stinnett,  the  Bureau  of  Sports  Fisheries 
and  Wildlife  enforcement  branch  chief  with 
whom  Graham  spoke,  says  he  never  got  the 
lett-r.  (He  also  denies  getting  a  second  letter 
Graham  sent  a  week  later — after  the  trip.) 

Nearly  a  year  later — AprU  14,  1972— Stin- 
nett wrote  Graham  saying  he  should  have 
filed  applications  before  leaving  for  Spain.  He 
denied  authorizing  any  exception  to  normal 
procedures. 

What  happened  was  this: 

Graham  flew  from  McOuIre  Air  Force  Base, 
N.J.,  to  Spain  in  May  17,  1971,  where  he  met 
his  friend  the  Marques.  The  acquaintance- 
ship began  in  the  mid- '60s  when  Graham, 
stationed  In  Germany,  wais  detached  to  help 
the  Torrejon  Air  Ba-se  near  Madrid  solve  a 
bird-hazard  problem. 

The  solution:  Fly  a  few  falcons  and  they 
would  quickly  chase  off  the  birds  fouling  up 
the  airways.  Presto :  No  more  hazard. 

The  Marqxjes  surprised  Graham  by  offering 
him  10  peregrine  falcons.  Graham  fixed  cages 
for  the  birds  and  within  two  days  was  wing- 
ing back  to  the  United  States  with  them. 
Before  leaving,  he  checked  the  military  base 
administration  section  and  was  told  Spanish 
regulations  had  been  studied  the  previous 
summer  when  an  Air  Force  Academy  cadet 
took  a  peregi^ne.  Only  a  health  certificate  was 
necessary  and  Graham  obtained  that  for  all 
the  birds. 

The  plane  Graham  was  on  was  to  land  at 
Dover  Air  Force  Base,  Del.,  about  8  p.m.. 
May  21,  1971.  The  pilot,  while  over  the  At- 
lantic, asked  Dover  to  notify  U.S.  Customs 
about  the  incoming  falcons  (Dover  is  a  "non- 
designated"  port  of  entry).  Stinnett's  name 
and  phone  number  in  Washlngtto  were'  pro- 
vided in  case  of  any  questioning. 

On  arrival  at  Dover,  Graham  found  the 
Customs  agents  knew  nothing  about  the  in- 
coming falcons.  So  Graham  declared  them — 
gifts  for  breeding  purposes,  no  commercial 
value — and  Customs  passed  him  through. 
Stinnett  had  told  Graham  he  should  file  a 
Form  3-177  Declaration  for  the  Importation 
of  Pish  or  WUdllfe,  but  Dover  didn't  have 
the  form. 

Graham  went  on  to  McGuire  Air  Force 
Base  in  New  Jersey  where  he  again  checked 
with  Customs.  They  didn't  have  a  Form 
3-177  either.  "No  problem,"  he  was  told.  That 
was  an  error. 

A  friend  drove  Graham  and  the  birds  to 
Philadelphia  where  he  took  a  commercial 
flight  back  to  Colorado,  the  birds  riding  in 
the  baggage  compartment.  In  Colorado 
Springs  Graham  sent  the  second  letter  to 
Stinnett — which  Stinnett  says  he  didn't 
get — In  which  Graham  mentioned  the  un- 
availability of  the  Form  3-177. 

There  was  no  reply  and  Graham  says:  "I 
assumed  that  since  I'd  cl'-ar-?d  Customs,  and 
since  Interior  didn't  seem  Inte'ysted  after 
my  letter  to  them,  it  was  no  big  thing." 

Next  Graham  sent  Chief  Hogue  a  letter 
Informing  him  of  the  big  addition  to  his 
mews. 

rHogan  got  the  letter  but  didn't  respond.) 

Five  months  later  Graham  had  an  un- 
nerving visit.  Two  federal  agents — from 
Customs  and  Interior — came  by  hla  bouse 
and  asked  what  "duties"  be  bad  paid  on  the 
Imported  birds. 

"They  mentioned  the  confiscation  powers 
of    Customs,    the    poeslbiltty    of    criminal 


charges  and  the  veiled  threat  of  how  an  hi- 
vestigation  would  look  on  my  military  rec- 
ord," Graham  recalls.  "They  talked  aboxit 
nondesignated  ports  of  entry  and  the  Lacey 
Act.  I  asked  If  they  were  advising  me  of  my 
rights  or  seeking  information  to  use  against 
me. 

"No,  I  was  told,  it  was  Just  that  if  any 
duties  were  owed,  they  wanted  to  be  sure 
they  were  collected.  I  told  them  of  the  ap- 
proval I  got  from  Stinnett  in  Washington 
and  they  left." 

In  December  1971  Graham  learned  he  was 
in  fact  being  investigated  by  the  Air  Force's 
Office   of   Special   Investigation    (OSI). 

"I  met  with  OSI  Agent  Howard  Rosslter 
to  try  and  clear  up  the  whole  thing,"  Gra- 
ham says.  "Stinnett  had  written  the  Air 
Force  saying  that  Interior  had  'confidential' 
Information  that  I  may  have  stolen  some 
falcons  in  Spain  with  an  unnamed  German 
national." 

A  month  later  the  mall  brought  him  Cus- 
toms Form  5955-A,  dated  Jan.  10,  1072.  It 
stated:  "Demand  is  hereby  made  for  pay- 
ment of  $7,500  representing  penalties  as- 
sessed against  you  for  violation  of  law  or 
regulation  as  set  forth  below — 

"From  Nov.  5,  1969,  to  May  21,  1971,  you 
imported  13  raptors  (falcons),  declaring 
them  at  'no  commercial  value'  or  'free  en- 
try' as  personal  baggage  of  a  returning  Viet- 
nam serviceman." 

Graham  Immediately  wrote  the  Bureau  of 
Customs  demanding  to  see  any  possible  doc- 
uments on  which  they  based  their  claims 
Customs  acknowledged  his  response  and — 
In  two  letters — said  there  would  be  a  delay 
because  they  were  seeking  more  documenta- 
tion themselves. 

On  March  14,  1972.  came  an  amended 
"notice  of  penalty"  dropping  the  Vietnam 
reference  (Graham  says  he  had  no  birds  in 
Vietnam  to  bring  back)  but  mamtaininK 
the  $7,500  assessment  based  on  "the  domes- 
tic value"  of  13  falcons  Imported  between 
1969  and  1971  as  "baggage  of  a  returning 
serviceman  and  as  property  of  the  United 
States  Air  Force  Academy." 

Since  there  is  no  marketplace  for  falcons — 
Colorado  law  prohibits  their  purchase  or 
sale — Graham  asked  how  the  government  set 
a  commercial  value  on  them. 

The  Customs  acting  district  director,  J 
G.  Brenner,  replied  on  March  31.  1972: 

"The  foreign  values  are  determined  In  the 
market  of  the  country  of  exportation  where 
such  or  similar  merchandise  Is  freely  sold 
or  offered  for  sale.  Domestic  values  represent 
value  at  the  time  and  place  of  a  seizure 
In  the  condition  and  quantities  seized.  Sin- 
cerely yours,  J.  G.  Bremer.'* 

On  April  22  Graham  sent  a  four-pat'e. 
single-spaced  tjrpewritten  letter  detailing  to 
Customs  the  source  of  his  birds  and  the 
plans  for  them.  He  mentioned  the  common 
Incorrect  assumption  that  any  Air  Force  ol- 
ficer  with  a  falcon  going  to  Colorado  Springs 
must  be  with  the  Academy. 

"There  has  been  near-hysterical  reaction 
toward  one  man  attempting  to  make  a  con- 
tribution to  wildlife."  Graham  wrote.  "Many 
vested  Interests  In  the  Fish  and  Game  De- 
partments as  well  as  others  feel  that  only 
a  university  or  a  governmental  agency  should 
make  an  attempt. 

"It  Is  Ironic  that  as  an  Individual  with 
30  years  practical  experience,  and  actually 
breeding  tlie  falcons  In  captivity  at  thi.s 
time,  I  find  myself  under  pressure  whiOi 
would  prevent  my  contribution.  Certainly 
no  state  or  federal  agency  has  a  wide-rang- 
ing plan  as  that  of  the  United  Peregrine 
Society.  Somehow  this  Is  neither  correct  nor 
just." 

He  attached  copies  of  eight  letters — from 
doctors,  professors  and  zoologists — commend- 
ing his  preservation  program  and  dedication. 

Graham  was  deeply  discouraged  by  what 
he  considered  unreasone'>!e  harassment,  but 
he  stuck  doggedly  by  bis  guns.  While  he 
awaited  an  answer,  he  found  another  oppor- 
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tunliy  t3  Increase  breeding  stock  in  tb» 
Ujiltcd  States. 

The  Mexican  goyernment  consented  to  the 
export  of  five  pairs  of  endangered  pere- 
grines— 0:1  condition  the  United  States  ap- 
proved. Oraham  asked  for  that  permission  on 
March  17,  1972.  In  a  letter  to  DirectDr  Earl 
Baysinger  of  the  U.S.  Wildlife  Bureau. 

Gr.aham  explai  led  that  the  birds  would  ba 
cared  for  at  Brl'^bam  Young  University. 
Provo.  Utah,  by  Dr.  Clayton  White,  and  at 
CentervUle.  S.D..  by  Don  Hunter,  past  presi- 
dent of  the  North  American  Falconers  Asso- 
ciation. Both  men  are  trustees  cf  the  United 
Peregrine  Society.  When  the  society  estab- 
lishes permanent  breeding  facilities,  the 
birds  would  be  placed  there. 

Whei  he  got  no  response.  Oraham  went  to 
Washington  and  obtained  an  appointment 
with  Baysinger.  who  asked  his  enforcement 
chief,  Stinnett,  to  sit  in. 

P^r  an  hour  Graham  enthusiastically  de- 
scribed his  hopes  and  beliefs  on  what  could 
be  done  for  the  raptors,  and  Baysinger 
seemed  to  be  impressed. 

Stinnett  then  mentioned  that  there  was 
"some  question"  with  Customs  over  Gra- 
ham's importing  10  Spanish  birds.  Stinnett 
felt  that  the  Interior  Department  shouldn't 
authorize  the  Bfexlcan  import  while  tb»t 
1  ijue  was  pe  iding.  a;id  that's  the  way  Bay- 
si  iger  ruled. 

The  "question"  with  Ciistnms  remains  un- 
answered and  no  hearing  was  ever  set.  It 
continued  to  be  a  factor,  however.  In  later, 
more  per. Ions  development:;. 

Last  spring  Denmark  authorized  a  popiila- 
tlon  survey  of  tlie  peregrlte  falcons  of 
Greenland,  where  little  Informitlon  was 
available  en  these  birds.  Heading  the  expedi- 
tion were  Dr.  WllUnm  G.  Mattox  of  Dart- 
mouth C  lle-'e — a^d  Graham.  The  Air  Force 
granted  Oraham  tempcrary  duty — at  no  ex- 
pense to  the  goveriiment — to  perform  the  90- 
day  survey.  La.t  June  20  the  expedition  left 
for  Greenland  from  McGuire  Air  Force  Base, 
N.J. 

On  that  B.-imc  day  In  Denver's  U.S.  District 
Court,  a  lother  adventure  began  Involving 
Graham.  A  small  group  of  state  and  federal 
a^rents,  armed  with  a  very  unusual  search 
warrant,  prepared  to  swoop  down  on  Colorado 
Springs  and  raid  Graham's  falcons. 


[Prom  the  Denver  Post,  Apr.  29,  19731 

The  Raid  on  5111  Rocking  R  Drivx 

(By  Zeke  Scher) 

The  day  last  summer  that  Lt.  Col.  Richard 
Graham  left  the  United  States  for  Greenland 
to  survey  the  endargered  peregrine  falcon,  a 
small  group  of  officials  met  in  Denver's  UJ3. 
District  Court  to  plan  a  raid  on  Graham's 
Colorado  Springs  home. 

The  Americans  in  the  expedition  left  from 
McGuire  Air  Perce  Base.  N.J..  on  Tuesday. 
June  20.  In  Denver,  Asst.  U.S.  Attorney 
Charles  Johnson  accompanied  by  David 
Klrkland,  a  game  management  agent  for  the 
U.S.  Bureau  of  Sport  Fisheries  &  Wildlife 
(BSF&W).  approached  Magistrate  Royce  D. 
Sickler.  Johnson  docketed  a  case  entitled 
United  States  cf  America  vs.  5111  Rocking 
R  Drive,  Colorado  Springs,  Colo.  80915.  and 
requested  a  search  warrant. 

The  address  is  the  home  on  the  eastern 
edge  of  Colorado  Springs  for  Graham,  his  wife 
Lorinda.  their  three  children  and  17  falcons, 
the  world's  most  bemutiful  birds  of  prey. 

Graham  was  assigned  to  Peterson  Field  in 
August  1969  after  completing  250  fighter  mis- 
sions  In  Vletaam.  His  life-long  love  for  birds 
and  his  expanding  avocation  of  trying  to 
save  the  endangered  birds  by  a  captive 
breeding  program  were  detailed  In  the  first 
InstaUment  of  tills  story  last  week. 

Oraham  camo  to  Colorado  with  a  gorgeous 
white  Arctic  gyrfalcon  he'd  trapped  In  Can- 
ad*,  and  three  Spanish  peregrine  falcons. 
Later  be  was  given  two  prairie  falcons, 
trapped  two  tundra  peregrines  in  South  Car- 
oUna  and   then  received   10  Spanish  pere- 


grines (one  of  which  escaped)  from  a  friend 
in  Madrid. 

But  Colorado  law  restricts  a  falconer  to  no 
more  tlian  two  birds  unless  he  has  a  breed- 
ing program  approved  by  the  State  Wildlife 
Division.  Graham's  request  for  approval  went 
unanswered. 

As  detailed  in  the  first  part  of  this  series, 
eight  months  after  Graham's  return  from 
Spain  with  the  10  donated  birds,  the  XJB. 
Customs  Bureau  Imposed  a  $7,500  penalty  on 
him,  charging  him  with  importing  them 
Illegally. 

The  fact  that  Graham  was  "under  Investi- 
gation" by  federal  agents  was  the  reason 
Colorauto  officials  Ignored  Graham's  requests 
for  permits  and  licenses. 

Jack  E.  Hogue,  chief  conservation  officer 
ftr  the  Colorado  Wildlife  Division,  told 
Empire:  "We  wouldn't  Issue  Graham  any 
permits  so  long  as  he  was  being  investigated. 
In  fact,  they  (federal  wildlife  bureau)  asked 
us  not  to  ta^ue  him  any." 

Tiien,  last  June  20  in  the  Denver  court, 
Johnson,  the  gover.imeut  lawyer,  handed 
Magistrate  Sickler  the  sworn  statement  by 
Game  Agent  Kirkland : 

"On  or  about  May  21.  1971.  Graham  .  .  . 
did  import  into  the  United  States  at  Dover 
Air  Force  Ba-e.  Del.,  10  Spanish  peregrine 
falcojis.  At  said  time.  Graham  had  not  ob- 
tahicd  a  p:rmit  from  the  U.S.  Department  of 
Interior  to  bring  wildlife  through  a  non-des- 
ignated port  of  entry.  Graham  did  not  file  a 
Form  3-177.  Declaration  for  Importation  of 
Fish  and  Wildlife,  Graham  had  not  received 
authority  from  a  ftrclgn  country,  to  wit, 
Spain,  to  export  the  10  Spanish  peregrine  fal- 
cons a^  required  by  Title  18,  U.S.  C:de.  .  .  . 

"On  June  19.  1972.  U.S.  Game  Ma r.a^cment 
Agent  Charles  Hayeo.  Denver.  Colo..  Informed 
me  that  Graham  still  hr.d  some  of  the  ille- 
gally imported  .Spanish  pere:'rlnc  falcons  In 
his  possession  and  that  there  was  a  good 
possibility  he  would  be  leaving  the  state  in 
the  ne.ir  future." 

The  magistrate  signed  the  search  warrant. 
It  directed  "any  U.S.  game  management 
c:;cnt"  to  search  5111  Racking  R  Drive  and 
seize  "10,  more  or  less,  Spanish  peregrine 
falcons." 

Under  the  court  order,  Hayes  bec.ime  di- 
rector of  the  raiding  party.  He  told  Empire: 
"I  decided  we  would  make  the  seizure  en  Sat- 
iirday  morning  because  I  was  told  that  was 
the  best  time  to  catch  Graham  at  home.  The 
night  before  I  got  a  phone  call  telling  me 
Graham  wasn't  there.  I  didn't  like  that,  but  I 
decided  to  co  ahead  anyway  because  of  all 
tho  preparations." 

Tho  preparations  had  begun  long  before 
the  court  Issued  the  warrant.  A  pen  for  the 
to-bc-selzed  birds  was  set  up  at  the  Denver 
Fjdcral  Center  In  a  building  formerly  used 
for  duck  breeding;  research. 

Hayes  also  built  per-ihcs  to  hai'idle  a  dozen 
birds  In  the  back  of  an  air  conditioned  sta- 
tion wagon.  He,  asked  Colorado  Game  De- 
partment to  assign  Its  young  raptor  biologist, 
Gerald  R.  Craig,  to  help  with  the  actual  con- 
fi-catlon  of  tho  birds. 

Craig  Is  a  26-year-old  Colorado  State  Uni- 
versity graduate  ard  the  first  raptcr  special- 
ist hired  by  any  state  game  department.  He'd 
visited  Graham's  mews  and  could  Identify 
the  Spanish  birds  better  than  any  of  the 
federal  agents. 

He  emphasizes  that  he  didn't  volunteer  for 
the  task.  "I  was  asked,"  he  says.  Craig  was 
concerned  about  possible  injury  to  the  birds 
when  they  were  approached  by  strangers,  es- 
pecially ones  who  don't  know  how  to  handle 
falcons. 

Craig  spent  three  evenings  before  the  raid 
making  soft  leather  hoods  to  put  over  the 
falcons'  beads.  The  hood  blinds  the  birds  and 
generally  keeps  them  quiet. 

At  7  ajn.  Saturday.  June  24,  Haj'es  picked 
up  Kirkland  and  Craig  and  the  three  drove  in 
the  station  wagon  to  Colorado  Springs.  There 
tbej  stopped  at  tbe  gome  department  of- 


fiC3  where  they  were  joined  for  the  raid  by 
Agent  Howard  Rossiter  of  the  Air  Force's 
Office  of  Special  Investigations  (OSI). 

While  these  four  proceeded  to  5111  Rocking 
R  Drive,  another  federal  game  agent.  Jack 
Randall,  drove  to  Canon  City  to  seize  two 
peregrines  known  to  be  held  for  Graham  at 
the  home  of  BUI  Burnham,  who  also  was 
away  on  the  Greenland  survey.  (Since  the 
search  warrant  didn't  cover  Burnham's  home, 
Randall's  authority  was  at  best  questionable.) 

At  5111  Rocking  R  Drive,  Lorinda  Grabr.m 
was  on  a  second  cup  of  colTee  when  the  door- 
bell rang.  She  found  four  men  at  the  front 
door.  Kirkland  identified  himself  and  ex- 
plained the  search  warrant.  "I  beard  the 
words  but  I  really  didn't  understand  that 
they  intended  to  take  the  birds  away."  she 
recalls.  "I  told  them  Richard  wasn't  home." 

"Tes.  we  know,"  Kirkland  replied.  "We 
Just  found  out  last  night." 

Mrs.  Graham  led  the  men  to  the  back  yard 
"to  look  at"  the  falcons.  She  unlocked  one 
of  the  three  mews. 

Craig  alone  went  inside.  A  few  minutes 
later  he  walked  out  with  a  hooded  bird — a 
majestic  5-year-old  female  Spanish  peregrine 
that  Graham  owned  before  be  came  to  Colo- 
rado. Mrs.  Graham  was  shocked.  She  sudden- 
ly realized  the  men  were  really  going  to  take 
her  husband's  beloved  falcons. 

She  slanuned  the  lock  back  on  the  door 
and  ran  into  the  house  to  call  a  lawyer.  Kirk- 
land stood  at  the  door  demanding  she  re-open 
the  mews  or  they'd  break  the  door  down.  She 
couldn't  reach  the  lawyer.  She  called  another 
Colorado  Springs  falconer,  Rodger  (Buddy) 
Graver,  and  he  sped  over  to  help  the  dis- 
tressed woman. 

Graver  pleaded  with  the  oHlcers  not  to  en- 
danger the  birds'  lives  by  taking  them  when 
Graham  was  away.  Meanwhile.  Mrs.  Oraham 
reached  the  legal  officer  at  Peterson  Field 
where  her  husband  is  stationed  and  explained 
the  situation.  He  said  she  had  no  recourse 
If  there  was  a  legal  search  warrant. 

One  by  one.  Craig  carefully  hooded  the 
falcons — 10  of  them — and  removed  them  to 
the  station  wagon.  Agents  Hayes  and  Kirk- 
land assured  Mrs.  Graham  the  birds  would 
be  properly  cared  for  but  they  refused  to 
reveal  where  they  would  be  held.  The  officers 
drove  away  and  the  woman  collppsed.  A 
physician  was  called  and  Mrs.  Graham  was 
taken  to  the  Peterson  Field  medical  facility. 

She  was  given  an  electrocardiogram  be- 
cause of  heart  attack  symptoms.  This  proved 
negative  but  she  was  given  medication 
(which  she  continues  to  require).  The  Air 
PHjrce  was  asked  to  notify  her  husband. 

Graham  on  that  day  was  on  a  backpack 
trip  into  the  wilderness  some  30  miles  from 
Sondrestrom  Air  Perce  Bnse  In  Greenland. 
He  wouldn't  return  until  Monday. 

H.iyes,  Kirkland  and  Craig  drove  with  the 
birds  from  Colorado  Springs  to  Canon  City 
where  they  met  Randall.  He  was  awaiting 
their  arrival  before  approaching  Burnham's 
wife,  Pat.  for  the  two  peregrines  at  her  home. 
Tho  woman  turned  them  over. 

This  gave  them  all  of  Graham's  Spanish 
peregrines — three  he'd  owned  (without  dis- 
pute) since  1959.  and  nine  of  those  he 
brought  in  from  Spain.  The  officers  arrived  at 
the  Denver  Federal  Center  shortly  after  G 
p.m.  They'd  had  no  trouble  with  the  birds. 

Mrs.  Graham  finally  got  word  to  her  at- 
torney, J.  Gregory  Walta,  and  he  immediately 
began  action  to  get  tbe  birds  released. 

On  Monday  afternoon,  June  26,  two  days 
after  the  raid,  an  unusual  stipulation  was 
submitted  to  Judge  Alfred  A.  Arraj  in  Den- 
ver's U.S.  District  Court.  Government  Attor- 
ney Johnson  agreed  to  the  return  of  all  birds 
if  the  Grahams  posted  $1,000  bond  and 
agreed  not  to  take  the  falcons  out  of  Color- 
ado. 

The  stipulation  Informed  the  covu-t:  "There 
la  danger  that  such  falcons  may  expire  tm- 
less  they  are  returned  to  Mr.  and  Mrs.  Gra- 
ham." 
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Judge  Arraj  approved  the  action,  (lliere 
still  was  no  suit — civil  or  criminal — filed 
against  Graham.  There  never  was.)  . 

When  Colonel  Graham  finally  received 
word  of  the  seizure  he  left  the  expedition  and 
hurried  home.  By  Wednesday  noon  he  was 
back  in  Colorado  Springs.  The  previous  after- 
noon Mrs.  Graham  and  two  falconer  friends. 
Buddy  Graver  and  Roger  Smith,  armed  with 
the  court  order,  went  to  the  Federal  Center 
and  asked  Kirkland  for  the  birds. 

Kirkland  demanded  that  she  sign  a  release 
stating  the  birds  were  in  the  same  condition 
as  when  they  were  taken.  She  refused  until 
she  could  examine  the  falcons.  They  were 
returned  to  6111  Rocking  R  Drive,  apparently 
none  the  worse  for  the  roundtrlp  to  Denver. 
Attorney  Walta  sought  some  legal  answers. 
In  what  type  of  litigation  was  the  search  war- 
rant obtained?  Why  was  It  necessary  to  seize 
and  imperil  the  rare  birds?  (U.S.  Attorney 
Johnson  tells  Empire  the  warrant  was  ob- 
tained "in  anticipation"  of  filing  a  federal 
court  action.)  Walta  and  Graham  could 
learn  only  that  a  complete  report  on  the  case 
had  been  forwarded  to  the  attorney  general 
in  Washlng^n,  D.C. 

Eight  months  passed.  Then  Walta  learned 
the  attorney  general's  office  had  vetoed  any 
prosecution  of  Graham  and  had  returned 
the  case  to  the  federal  wildlife  agency 
(BSF&W). 

The  U.S.  attorney  In  Denver,  however,  re- 
fused to  drop  the  $1,000  bond  and  the  re- 
straining order  despite  the  lack  of  a  case.  So 
Walta  forced  tbe  issue  by  going  to  Judge 
Arraj. 

Last  Feb.  21,  Graham,  in  uniform  with  a 
chestful  of  decorations,  sat  beside  Walta  in 
Judge  Arraj's  Denver  courtroom.  Agent  Kirk- 
land sat  with  Johnson  at  the  opposite  table. 
Walta  opened  the  proceeding  by  calling 
Graham  to  the  witness  stand.  Graham  l>egan 
an  outline  of  his  32  years'  experience  with 
hawks  and  falcons.  But  Johnson  Interrupted 
to  object. 

"Ill  concede  that  Colonel  Graham  is  a 
falconer  but  I  object  to  trying  this  case  on 
tbe  merits,"  he  said. 

Walta  said  the  purpose  of  the  testimony 
was  to  show  why  Graham  is  keeping  the 
birds. 

Judge  Arraj  asked  a  question  that  seemed 
to  startle  Johnson:  "Why  not  try  the  case 
on  the  merits?" 

Johnson  replied  that  "other"  proceedings 
were  pending  and  that  "Graham  could  leave 
the  country." 

"If  he  crosses  the  state  lines  with  a  falcon, 
he  will  violate  tbe  Lacey  Act,"  Johnson  said. 
"The  government  is  trying  to  protect  him." 

"Protect  him?"  asked  Walta. 

"We're  trying  to  help  Colonel  Graham  not 
take  the  law  in  his  own  hands,"  explained 
Johnson.  "I'll  concede  there  is  no  necessity 
for  the  bond." 

Walta  asked  the  judge  how  the  govern- 
ment could  keep  Graham  under  bond  for 
eight  months  without  filing  a  charge.  John- 
son offered  an  apology,  adding  that  the  prep- 
aration of  charges  "takes  time." 

"I'm  granting  the  motion  to  dispose  of 
the  bond,"  said  Arraj.  The  hearing  was 
adjourned. 

A  heated  exchange  between  Walta, 
Graham  and  Johnson  continued  to  the  hall- 
way. "It  takes  the  government  seven  months 
to  find  out  what  the  law  Is?"  asked  Walta. 
"How  is  the  individual  supposed  to  know?" 

"Our  position  is  that  when  the  birds  came 
In  there  was  a  question  whether  they  were 
legally  imported  birds,"  said  Johnson.  "And 
after  this  hearing  today,  I'm  going  to  do 
everything  I  can  to  stick  you.  I  shouldn't 
get  emotionally  involved  but  I  am." 

The  dismissal  of  the  bond  was  another 
hollow  victory  for  Oraham. 

His  letters  to  the  Colorado  WUdlife  Di- 
vision's Director  Harry  Woodward,  biologist 


Craig  and  enforcement  chief  Hogxie,  asking 
approval  for  his  breeding  program,  remained 
unanswered. 

Reports  that  he  was  "under  investigation" 
continued  to  circulate.  U.S.  Customs  did  not 
drop  its  $7,500  penalty  assessment  on 
Graham  for  the  Spanish  peregrines — but 
failed  to  set  a  hearing  to  dispose  of  the 
matter.  His  service-connected  flights  in  and 
out  of  the  country  resulted  in  closer  scrutiny 
of  his  luggage. 

The  only  conclusion  Graham  could  reach 
was  that  others  were  more  concerned  with 
harassing  him  than  with  saving  the  endan- 
gered species.  So  he  decided  to  bring  the  sit- 
uation into  the  open. 

First  he  got  permission  to  address  the 
monthly  meeting  of  the  Colorado  Wildlife 
Commission's  Game  Committee.  And  then  he 
asked  the  Colorado  Department  of  Natural 
Resources  director,  Tom  Ten  Eyck,  who  sup- 
ervises the  Wildlife  Division,  to  hold  a  meet- 
ing with  all  concerned  to  clear  the  air. 

On  Feb.  8,  Graham  appeared  before  the 
wildlife  game  committee. 

"I  want  to  report  what  I  consider  gross 
harassment  by  tbe  Game  Department,"  Gra- 
ham began,  then  renting  in  chronological 
order  his  licensl-  g  ar  J  permit  problems  since 
returning  frtni  Vietiiam  in  1969. 

On  his  clujh  wl'h  Hogue  in  the  Legisla- 
ture on  a  raptoi-  law  amendment,  Graham 
said:  "I  feel  Mr.  Hogue  told  me  to  play  frog 
and  I  didn't  Jump." 

On  the  Wildlife  Division  ignoring  him:  "I 
have  a  year's  correspondence  here  with  no 
response." 

On  official  Indifference :  "Cornell  University 
had  a  female  prairie  falcon  ready  to  breed 
and  requested  I  ship  my  home-raised  male 
prairie  falcon.  I  asked  Colorado  permission 
to  send  It.  I  got  no  answer." 

On  his  preservation  program:  "I'm  an  in- 
dividual trying  to  do  something.  As  long  as 
they  Ignore  me,  they're  effectively  using  their 
investigative  powers  for  punitive  action." 

The  chairman,  Dr.  Wilton  Cogswell,  Jr., 
assured  Graham:  "It's  not  the  intention  of 
the  Wildlife  Division  to  harass  you.  We'll 
order  a  report  to  the  commission  and  to  you. 
I  thank  you  for  bringing  it  to  otir  attention." 
The  next  day,  over  Woodward's  signature, 
Graham  got  a  reply: 

"The  Division's  position  has  been  that  In- 
formation on  the  legality  of  birds  in  posses- 
sion .  .  .  should  be  verified  .  .  .  Investiga- 
tions into  the  legality  of  holding  some  rap- 
tors by  Colonel  Grah&m  were  initiated  prior 
to  July  1970  by  the  Bureau  of  Sport  Fisheries 
&  Wildlife,  assisted  by  other  agencies.  These 
have  continued  until  the  present  time  and 
are  still  pending.  VS.  Customs  violations  on 
the  importation  of  some  of  the  raptors  now 
in  his  possession  are  a  matter  of  record  •  •  • 
"Lastly,  our  correspondence  and  record  files 
will  show  that  lack  of  answers  to  Colonel 
Graham's  inquiries  do  not  exist  and  that 
harassment,  from  the  Division's  standpoint, 
has  not  occurred." 

(Editor's  note:  Graham  has  not  been  found 
guilty  of  any  customs  violations.) 

Woodward  added  that  if  bird  legality  Is 
proved,  the  Division  would  still  scrutinize 
cautiously  Graham's  research  objectives. 

The  reply  was  another  frustration  for  Gra- 
ham. He'd  already  submitted  all  the  infor- 
mation he  had  on  his  Spanish  peregrines  in- 
cluding the  health  certificate  obtained  in 
Spain  and  a  letter  from  the  donor.  He  had 
no  other  ■'documentation." 

On  the  following  Wednesday,  Feb.  14,  Gra- 
ham, Walta,  Woodward  and  Craig  met  with 
Resources  Director  Ten  E^yck. 

The  meeting  started  on  a  sour  note.  There 
was  no  federal  representative  as  promised, 
and  as  a  result  nothing  would  be  learned 
about  the  federal  position. 

In  the  three-hour  discussion  that  followed, 
Ten  Eryck  acted  as  interrogator  and  modera- 


tor, seeking  Immediate  responses  to  Graham's 
charges  of  improprieties. 

"We  got  letters  saying  Graham  was  going 
too  fast  for  the  good  of  the  birds,"  said 
Craig.  "The  letters  are  In  the  file." 

"That's  the  first  time  I've  heard  of  that," 
said.  Graham. 

"I've  got  a  stack  of  letters  here  about  Mr. 
Woodward,"  said  Ten  Eyck.  "Does  that 
convict  him  of  anything?  If  you  have  com- 
plaints against  Graham,  you  should  give 
him  a  chance  to  hear  them  and  answer.  I 
believe  that  involves  fundamental  due  proc- 
ess of  law." 

"If  anyone  Is  really  Interested  In  these 
birds,  some  communication  should  have  been 
had,"  said  Walta.  "It  seems  to  me  that  all 
efforts  at  communication  came  from  this 
side." 

Ten  Eyck  said:  "I  have  the  impression 
that  Colonel  Graham  Is  a  dedicated  research- 
er In  the  falcon  field." 

"I  don't  dispute  that,"  replied  Craig. 
"Does    he    have    any    improper    motive'/" 
asked  Ten  Eyck. 

"I  can't  say  that,"  replied  Craig.  "Leg-tllty 
of  the  birds  Is  the  issue." 

"Then  Graham  Is  guilty  until  proven 
Innocent?"  asked  Ten  Eyck. 

Woodward  said  the  Division  just  wants 
documentation. 

"He  got  silence  from  you,"  Ten  Eyck  said. 
"How  does  he  interpret  that?  We've  got  to 
do  txetter.  In  what  way  is  his  documenta- 
tion Inadeqtiate?  I  get  the  impression  he's 
tried  like  hell  to  do  the  right  thing." 

Walta  a.sked:  "Is  the  whole  concept  of 
breeding  for  future  release  a  good  idea?  If 
so,  let's  cooperate  with  those  truly  Interested 
scientists." 

"We  are  for  captive  breeding,"  said  Craig, 
"but  I  can't  put  much  faith  In  individual 
projects.  Graham  has  the  drive  and  as 
much  dedication  as  anyone  but  he  may  have 
overstepped  the  bounds  by  not  going  through 
channels." 

Woodward  said  all  the  Division  wanted  w.is 
legal  documentation  or  "a  legal  explana- 
tion" on  the  Graham  birds. 

"A  legal  explanation?"  replied  Ten  Eyck. 
"Now  that's  different  from  legal  documenta- 
tion. I  haven't  beard  you  say  that  before. 
Harry.  I  worked  in  Spain  for  two  years  and 
for  $10  you  could  get  any  official  document 
you  wanted.  I  don't  think  you  want  just  a 
phony  document." 

When  Oraham  again  told  about  his  letters 
to  Craig  and  Hogue  which  went  unanswered. 
Ten  Eyck  interrupted  him:  "I  think  you've 
rubbed  their  nose  in  it  pretty  good.  You've 
made  your  case.  Harry,  I  can't  assess  It  any 
other  way." 

"I  assess  it  that  way  too,"  Woodward  ad- 
mitted. 

"I  hate  to  see  bureaucracy  lose  sight  of  our 
real  goal — preservation  of  the  species  rather 
than  Form  X,"  said  Ten  Eyck. 

What  Ten  Eyck  didn't  know,  but  what 
Woodward,  Craig  and  Hogue  did  know  at  that 
time,  was  that  the  federal  BSF&W  was  filing 
"administrative"  charges  against  Graham 
concerning  the  Importation  of  the  10  Span- 
ish birds. 

Denver  wildlife  agent  Hayes  was  informed 
Feb.  6  from  Washington  that  a  three-count 
"notice  of  violation"  was  being  sent  by  cer- 
tified mill.  He  Informed  the  state  agents  bin 
"law  enforcement  ethics"  forbade  their  dis- 
closure until  Graham  was  served. 

The  charges,  dated  Feb.  7,  were  not  re- 
ceived by  Graham  until  he  picked  up  the  cer- 
tified letter  at  a  Colorado  Snrlngs  branch 
post  office  on  Feb.  20,  long  after  both  the 
meetings  with  the  commissioners  and  with 
Ten  Eyck. 

The  four-page  "notice  of  violation"  ac- 
cused Graham  of  illegally  bringing  in  the 
falcons  at  Dover,  Del.,  "not  a  designated  port 
of  entry  for  importation  of  fish  and  wild- 
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lUe."  A  civil  penalty  of  >2,000  was  "assessed" 
for  that  offense. 

A  second  count  accused  Oraham  of  violat- 
ing the  laws  of  Spain.  "You  bave  not  been 
isiued  any  permit  or  authorization  frotn  tb« 
Spanish  Ministry  of  Agriculture  or  bis  dele- 
gate showing  that  you  had  permlssloa  to 
leave  the  country  with  these  birds."  It  was 
cliarged.  A  $1,000  penalty  was  Imposed  for 
that. 

The  tblrd  count  made  Oraham  liable  for 
a  $1,000  penalty  and  forfeiture  of  the  pere- 
grines for  failure  to  file  Form  3-1T7  with  the 
Custcmis  Bureau. 

Graham  was  given  20  days  to  notify  the 
Secretary  of  the  Interior  if  he  would  pay 
penalties  or  contest  the  charges.  He  didn't 
need  20  seconds  to  decide. 

A  "notice  of  contest  and  request  for  hear- 
ing" was  sent  to  Washington.  DC.  The  reply 
was  prepared  by  Walta  and  a  new  face  on 
the  Colorado  Springs  scene.  Shephard  Kole,  a 
New  York  attorney  who  successfully  cham- 
pioned the  cause  of  the  Antish  in  an  early 
'60s  battle  with  the  government  over  Social 
Security  taxes. 

Kole,  55.  moved  to  Colorado  In  January, 
Just  four  blocks  from  Graham.  When  he 
heard  about  his  neighbor's  plight,  he  volun- 
teered his  services. 

Among  the  points  raised  by  Walta  and 
Kole  : 

The  Laoey  Act  (which  would  convict 
Graham  of  a  Spanish  law  violation)  Is  un- 
constitutional because  it  delegates  legislative 
powers   to  erery   foreign   country  on   Earth. 

Spanish  hunting  laws  didn't  apply  because 
the  donated  birds  were  domestically  owned 
by  a  Spanish  citizen  with  a  valid  permit. 
No  violations  were  charged  by  Spanish 
authorities. 

Graham  informed  authorities  at  each  step 
of  the  Importation,  was  granted  Customs 
clearance  and  no  objection  was  made,  reaf- 
firming a  government  waiver  cf  procedural 
formalities   nearly   two  years  ago. 

If  the  lack  of  a  Form  3-177  is  a  continuing 
problem  for  the  government,  the  attorneys 
continued,  "Oraham  stands  willing  and  able 
to  complete  Form  3-177." 

Liate  last  month  another  surprise  was  In- 
jected Into  the  debate.  Dr.  EmUio  Oomes- 
Manzanares.  agricultural  attache  for  Spain 
in  Washington.  DC.  sent  a  letter  to  the 
director  of  the  federal  wildlife  bureau. 

"...  I  feel  required  to  bring  to  your  at- 
tention that  the  charges  of  violation  ...  of 
the  Spanish  Hunting  Regulations  are  based 
on  a  mistranslation."  the  Spanish  official 
stated.  "The  Spanish  term  'piezas  de  caza' 
which  appears  in  the  original  text  of  the 
Spanish  law  has  been  translated  as  'hunting 
animals'  in  your  notice,  when  it  really  means 
'game.'  Therefore,  it  does  not  apply  to  fal- 
cons, hawks  and  other  birds  of  prey. 

"Consequently.  I  consider  that  there  are  no 
grounds  for  the  charges  made  against  Col- 
onel Oraham  based  on  the  referenced  Span- 
ish Hunting  Law." 

The  proposed  contest  will  be  before  a 
hearing  officer  to  be  named,  probably  in  Den- 
ver. At  this  writing  no  date  has  been  set. 

When  the  lawyers  finally  get  around  to  de- 
bating the  issues.  I  wonder  if  anyone  will 
offer  a  word  for  the  birds  in  Colonel  Graham's 
back  yard.  If  the  litigation  goes  on  long 
enough,  the  subje:t  matter  could  well  vanish. 

Mr.  TUNNEY.  Mr.  President,  this 
amendment  has  been  discussed  with  the 
Senator  from  Alaska,  and  he  has  in- 
dicated that  he  approves  of  this  amend- 
ment. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  the  Senator  from 
Kentucky  Is  prepared  to  do  the  same. 

Mr.  COOK.  Mr.  President,  we  have  no 
objection  to  this  amendment  and  I  yield 
back  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to, 

Mr.  TUNNEY.  Mr.  President,  I  more 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COOK.  I  move  to  lay  tiiat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President.  It  is  my 
understanding  that  the  Senator  from 
Kentucky  has  an  amendment. 

Mr.  COOK.  Mr.  President.  I  am  In  the 
process  of  having  that  amendment  pre- 
pared, and  I  have  one  other  amendment 
I  am  trying  to  check  now  with  the  Sen- 
ator from  Alaska. 

Mr.  TUNNEY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  TUNNEY.  To  be  oqually  divided. 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  has  passed  the  bill  (S.  426)  to 
regulate  interstate  commerce  by  requir- 
ing premarket  testing  of  new  chemical 
substances  and  to  provide  for  screening 
of  the  results  of  such  testing  prior  to 
commercial  production,  to  require  testing 
of  certain  existing  chemical  substances, 
to  authorize  the  regulation  of  the  use 
and  distribution  of  chemical  substances, 
and  for  other  purposes,  with  amend- 
ments, in  which  it  reqiuested  the  concur- 
rence of  the  Senate. 


TIME  LIMITATION  AGREEMENT  ON 
S.  1559 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  S.  1559 
there  be  a  time  limitation  of  1  hour,  the 
time  to  be  equally  divided  between  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
and  the  Senator  from  New  York  (Mr. 
Javits)  ;  that  the  time  on  any  amend- 
ment, debatable  motion,  or  repesil  t>e  lim- 
ited to  30  minutes;  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  this  request  has  been 
cleared  on  both  sides. 

Mr.  STAFFORD.  That  is  true,  Mr. 
President. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR WEICKER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  distinguished  Sena- 


tor from  Connecticut  (Mr.  Weickeb)  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  un- 
der the  same  arrangements  as  heretofore 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

"ITie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  COOK.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  disagreed  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  8947)  making 
appropriations  for  public  works  for  water 
and  power  development,  including  the 
Corps  of  Engineers — Civil,  the  Bureau  of 
Reclamation,  the  Bonneville  Power  Ad- 
ministration and  other  power  agencies  of 
the  Department  of  the  Interior,  the  Ap- 
palachian regional  development  pro- 
grams, the  Federal  Power  Commission, 
the  Tennessee  Valley  Authority,  the 
Atomic  Energy  Commission,  and  related 
independent  agencies  and  commissions 
for  the  fiscal  year  ending  June  30,  1974, 
and  for  other  purposes;  agreed  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Evins  of  Tennes- 
see, Mr.  BoLAND,  Mr.  Whitten,  Mr. 
Slack,  Mr.  Passman.  Mr.  Mahon,  Mr. 
Rhodes,  Mr.  Davis  of  Wisconsin.  Mr. 
RoBisoN  of  New  York,  and  Mr.  Ceder- 
BERc  were  appointed  managers  on  the 
part  of  the  House  at  the  conference. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States,  submitting  nomi- 
nations, were  communicated  to  the  Sen- 
ate by  Mr.  Marks,  one  of  his  secretaries. 


exec:tjtive  messages  referred 

As  in  executive  session,  tlie  Presid- 
ing Officer  (Mr.  Haskell)  laid  be- 
fore the  Senate  messages  from  the  Presi- 
dent of  the  United  States  submitting 
sundry  nominations,  which  were  referred 
to  the  appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  CANADIAN  PARLIAMENT 

Mr.  McGEE.  Mr.  President,  we  are  de- 
lightfully graced  today  by  our  colleagues 
from  the  Parliament  of  Canada.  All  of 
these  gentlemen  are  old  friends  of  many 
Members  of  this  body. 

We  have  a  great  tradition  of  meeting 
every  year  in  order  to  exchange  views,  to 
share  problems,  and  to  try  to  find  mutual 
solutioos  to  these  very  difficult  questions. 
I  know  of  no  finer  way  to  address  our- 
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selves   to   good   relations   than  in   this 
fa.shion. 

Some  few  of  us  have  just  returned 
from  China,  where  we  had  conversations 
vith  their  deputies,  and  there  was  a  great 
contrast.  They  could  not  even  under- 
stand the  kind  of  problems  we  have  in 
parliamentary  systems  at  all.  There  was 
no  vernacular  for  mutual  dialog.  That 
simply  underscores  the  importance  that 
where  we  do  have  similar  systems  we  un- 
derstand the  use  of  the  common  denomi- 
nators present  in  our  systems  to  bring 
us  closer  together  rather  than  to  move 
us  farther  apart.  That  is  precisely  why 
we  are  here  today. 

In  the  Senate  and  House  of  Represent- 
atives, we  have  been  so  carried  away  with 
om-  good  relations  with  our  colleagues 
from  Canada  that  we  were  reluctant  to 
wait  imtil  next  April,  when  we  were 
scheduled  to  meet  again,  so  we  had  to 
figure  out  how  best  to  get  them  down 
here.  We  found  that  oil  was  the  quickest 
and  easiest  way  to  float  them  into  the 
U.S.A.  That  is  what  brings  us  together. 
We  have  mutual  efforts.  None  of  us  looks 
upon  this  as  a  simple  thing;  it  is  complex. 

So  I  take  this  opportunity  to  present 
the  distinguished  Governors  and  Mem- 
bers of  Parliament  from  the  Government 
of  Canada: 

CANADIAK  DELEGATION  TO  THE  SPECIAL  MEET- 
ING OF  THE  CANADA-UNITED  STATES  INTEB- 
PABLIAMENTARY  GROUP 

Senate : 

Hon.  Alan  Macnaughton,  P.C. — ^Lib- 
Quebec — cochairman. 

Hon.  Allister  Grosart— P.C— Ontario, 

Hon.  Daniel  A.  Long — Lib.-Ontario. 

Hon.  M.  Grattan  O'Leary — P.C.-Onta- 
rio. 

Hon.  George  van  Roggen— Lib.-British 
Columbia. 

House  of  Commons : 

Mr.  Robert  McCleave,  Deputy  Speak- 
er— ^P.C,  Nova  Scotia — cochairman. 

Mr.  J.-J.  Blais — Lib.-Ontario. 

Mr.  Jack  Cullen— Lib.-Ontario. 

Mr.  Len  Marchand— Lib.-British  Co- 
lumbia. 

Mr.  Paul  E.  McRae— Lib.-Ontario. 

Mr.  T.  C.  Douglas — N.D.P..  British  Co- 
lumbia. 

Mr.  Randolph  Harding — N.D.P.,  Bri- 
tish Columbia. 

Mr.  Eudore  AUard — S.C.-Quebec. 

Mr.  Peter  C.  Bawden— P.C.-Alberta. 

Mr.  Walter  Baker— P.C.-Alberta. 

Mr.  John  A.  Eraser — P.C.-British  Co- 
lumbia. 

Mr.  Donald  W.  Munro— P.C,  British 
Columbia. 

Staff:  Mr.  Peter  Dobell,  Ms.  Jean  Mac- 
pherson. 

Political  Parties:  Lib..  Literal ;  N.DJ»., 
New  Democratic  Party;  S.C,  Social 
Credit:  and  P.C,  Progressive  Conserva- 
tive. 

f  Applause,  Senators  rising.] 

Mr.  COOK.  Mr.  President,  I  move  that 
the  Senate  be  in  recess  for  5  minutes  so 
that  we  may  greet  our  colleagues  from 
the  Canadian  Parliament. 

The  motion  was  agreed  to;  and  at 
1:35  p.m.  the  Senate  took  a  recess  imtU 
1:40  p.m.  whereupon  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Haskell)  . 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
CXIX 1620— Part  20 


I  suggest  the  absence  of  a  quorum  and 
a.sk  unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  COOK.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  S.  1559 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  after  the  pend- 
ing business  is  finally  disposed  of,  tlie 
Senate  proceed  to  the  consideration  of 
Calendar  No.  286.  a  bill  (S.  1559)  to  pro- 
vide financial  assistance  to  enable  State 
and  local  governments  to  assume  respon- 
sibilities for  job  training  in  community 
services,  and  for  other  purposes,  so  that 
it  may  become  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  imanimous 
consent  that,  after  the  disposal  of 
S.  1559,  the  Senate  go  into  executive 
session  to  consider  the  nomination  of 
Mr.  Vincent  R.  Barabba,  of  California, 
to  be  Director  of  the  Census. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENDANGERED  SPECIES  ACT  OF  1973 

Tlie  Senate  continued  with  tlie  con- 
sidevation  of  the  bill  (S.  1983)  to  pro- 
vide for  the  conservation,  protection, 
and  propagation  of  species  or  subspecies 
of  fish  and  wildlife  that  are  threatened 
with  extinction  or  likely  within  the  fore- 
seeable future  to  become  threatened 
with  extinction,  and  for  other  purposes. 

Mr.  COOK.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  cleik 
'A  ill  report  the  amendment. 

The  legLslative  clerk  read  as  follows: 

On  page  43,  line  11,  Insert  the  following: 
.strike  the  word  'such,"  and  insert  the  word 
"any." 

Mr.  COOK.  Mr.  President,  an  earlier 
version  of  this  bill  provided  that  the  ap- 
propriate Secretary  review  other  pro- 
grams administered  by  him  and  utilize 
such  programs  in  furtherance  of  the 
purpose  of  the  act.  The  bill  provided  fur- 
ther that  all  other  Federal  departments 
and  agencies,  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
utilize  their  autliority  in  furtherance  of 
the  piupose  of  the  act  by  carrying  out 
programs  for  the  protection  of  endan- 
gered species  or  subspecies  of  fish  and 
wildlife  by  taking  such  action  necessary 
to  insure  that  actions  authorized,  funded 
or  carried  out  by  them  do  not  jeopardize 
the  continued  existence  of  endangered 
species. 

I  am  in  complete  agreement  with  tliis 
provision  as  stated,  but  it  did  not  go  far 
enough  as  it  did  not  protect  the  habitat 
of  the  endangered  species.  I  therefore 


recommended  to  the  committee,  and  I  am 
pleased  that  the  bill  we  are  now  consid- 
ering includes  a  provision  wliich  would 
prohibit  the  destruction  or  modification 
of  the  critical  habitat  of  such  .species. 

Mr.  President,  the  only  purpose  of  my 
amendment  to  change  the  word  "such" 
to  "any"  is  to  make  the  provision  all  in- 
clusive. I  think  we  should  be  concerned 
with  the  habitat  of  all  wildlife  instead 
of  considering  that  of  endangered  spe- 
cies. 

We  have  a  situation  in  my  State  that 
falls  in  this  category. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
the  Senator  whether  the  effect  of  his 
amendment  would  be,  first,  if  the  Bu- 
reau of  Public  Roads  wanted  to  build  a 
highway  through  an  area  of  the  coun- 
try, as  it  deemed  necessary  for  the  citi- 
zens of  the  Nation,  if  it  would  t)e  pre- 
vented from  doing  so  by  changing  the 
word  "such"  to  "any." 

Mr.  COOK.  Mr.  President,  I  would  be 
less  than  fair  with  the  Senator  if  I  would 
say  otherwise  to  him.  It  is  conceivable 
that  this  could  happen.  It  is  conceivable 
also  that  never  would  happen. 

The  only  point  I  am  making  Is  that 
they  would  have  to  have  consultation 
with  the  respective  agency.  The  pouit  I 
have  in  mind  is  that  we  have  the  Pioneer 
Weapons  Hunting  Area  in  the  State  of 
Kentucky.  It  is  the  only  one  of  its  kind 
in  the  United  States.  There  is  no  other. 
It  is  a  tremendous  nesting  area  for  wild 
turkeys. 

I  might  suggest  that  the  Corps  of  En- 
gineers decided  that  It  would  build  a 
road  right  tlirough  the  middle  of  this 
area.  We  have  tried  our  best  to  have  . 
them  change  the  route  of  the  road.  They 
had  alternate  routes,  but  they  decided, 
despite  their  alternative  routes,  that  this 
is  where  they  would  buUd  the  road. 

This  language  means  that  they  have  to 
consult  with  the  respective  agencies  un- 
der this  bill,  and  they  have  to  consult 
with  the  respective  State  agencies  in  or- 
der to  work  out  this  problem.  That  Ls 
exactly  what  it  means.  And  I  would  be 
less  than  candid  if  I  did  not  explain  that 
to  the  Senator. 

Mr.  TUNNEY.  Mr.  President,  as  I  un- 
derstand it,  after  the  consultation  proc- 
ess took  place,  the  Bureau  of  Public 
Roads,  or  the  Corps  of  Engineers,  would 
not  be  prohibited  from  building  such  a 
road  if  they  deemed  it  necessai-y  to  do 
so. 

Mr.  COOK.  The  point  is  that  they 
would  then  be  doing  it  after  consultation 
with  the  respective  agencies,  rather  than 
making  that  decision  on  their  own. 

Mr.  TUNNEY.  But  they  would  have  the 
final  decision  after  consultation. 

Mr.  COOK.  The  Senator  has  put  me  in 
a  rather  bad  light.  Under  the  tenns  of 
this,  it  would  have  to  be  under  an  agree- 
ment worked  out  with  the  j-espectlve 
agencies. 

Mr.  TUNNEY.  Mr.  President,  as  I  un- 
derstand the  legislation,  just  reading  the 
language: 

All  other  departments,  agencies,  and  in- 
strumentalities of  the  Federal  Government 
shall,  In  consultation  and  with  the  assistance 
of  the  Secretary — 

(b)  take  such  action  as  Is  necessary  to 
Insure  that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  je<^>ardlze  the 
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continued  existence  of  any  endangered  or 
threatened  species,  or  result  In  the  destruc- 
tion or  modification  of  any  habitat  of  such 
species  which  Is  determined  by  the  Secre- 
tary, after  consultation  to  the  extent  appro- 
priate and  necessary  with  affected  States,  to 
be  a  critical  habitat  of  such  species. 

So,  as  I  read  the  language,  there  has 
to  be  consultation.  However,  the  Bureau 
of  Public  Roads  or  any  other  agency 
would  have  the  final  decision  as  to 
whether  such  a  road  should  be  built. 
That  is  my  interpretation  of  the  legisla- 
tion at  any  rate. 

Mr.  COOK.  Mr.  President,  we  find  our- 
selves in  a  position  where  we  are  debat- 
ing or  really  talking  about  endangered 
or  threatened  species,  and  that  is  where 
the  consequence  of  this  amendment  lies. 

I  might  suggest  to  the  Senator  from 
California  that  if  the  Senator  feels  this 
might  be  the  burden  of  this  language, 
I  do  have  another  amendment  which 
would  designate  this  area. 

Mr.  TUNNEY.  Mr.  President,  I  would 
prefer  it  if  the  Senator  would  withdraw 
his  pending  amendment.  I  know  what 
the  Senator's  next  amendment  is.  And 
I  support  that  amendment.  I  recognize 
that  the  Senator  has  to  secure  unani- 
mous consent  to  make  the  amendment 
germane  to  the  bill.  However,  I  am  pre- 
pared to  accept  the  amendment.  I  have 
looked  it  over. 

I  do  not  think  there  is  any  desire  on 
the  part  of  any  Senator  on  the  floor  to 
object  to  a  unanimous-consent  request 
that  the  amendment  be  considered. 

Mr.  President,  I  am  hesitant,  as  the 
floor  manager  of  the  bill,  to  accept  the 
amendment.  This  does  broaden  consid- 
erably the  impact  of  the  language  which 
requires  consultations  with  the  respec- 
tive agencies  and  the  Department  and 
the  Secretary  of  Interior.  It  moves  it 
from  endangered  species  to  any  species 
of  animal.  And  with  that  extension  of 
the  language  on  the  floor  and  without 
any  hearings,  I  believe  it  is  something 
that  I  would  not  be  able  to  accept. 

Mr.  COOK.  Mr.  President,  I  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawTi. 

Mr.  COOK.  Mr.  President,  I  send  to 
the  desk  an  amendment  which  Is  the 
same  as  S.  1532  which  I  introduced  ear- 
lier this  year  and  ask  that  it  be  immedi- 
ately considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  proceeded  to 
state  the  amendment. 

Mr.  COOK.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

That.  In  accordance  with  section  3(b)  of 
the  WUderness  Act  (78  Stat.  892;  16  U.S.C. 
1132(b)),  those  lands  in  the  Daniel  Boone 
National  Forest,  Kentucky,  comprising  the 
Pioneer  Weapons  Hunting  Area  and  consist- 
ing of  approximately  seven  thousand  three 
hundred  acres,  are  hereby  designated  as 
wilderness. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  of  the  wilderness  area  and 
a  description  of  lt8  boundaries  shall  be  filed 


with  the  Interior  and  Insular  Affairs  Commit- 
tee of  the  United  States  Senate  and  House 
of  Representatives  and  such  map  and  de- 
scription shall  have  the  same  force  and  ef- 
fect as  If  included  In  this  Act:  Provided, 
however.  That  correction  of  clerical  and 
typographical  errors  in  such  legal  description 
and  map  may  be  made.  A  copy  of  such  map 
and  description  shall  be  on  file  and  available 
for  public  inspection  In  the  offices  of  the 
Chief,  Forest  Service,  United  States  Depart- 
ment of  Agriculture. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  Cave  Run 
WUderness  and  shall  be  administered  by  the 
Secretary  of  Agriculture  In  accordance  with 
the  provisions  of  the  Wilderness  Act  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  any  reference  In  such 
provisions  to  the  effective  date  of  the  Wil- 
derness Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act. 

Sec.  4.  Nothing  In  this  Act  or  the  WUder- 
ness Act  shall  be  construed  as  precluding  the 
construction  of  a  Zilpo  recreation  site  access 
road  generally  on  a  route  extending  north- 
ward from  Forest  Development  Road  Num- 
bered 129  generally  skirting  the  eastern 
boundary  of  the  Pioneer  Weapons  Hunting 
Area,  or  as  affecting  or  modifying  in  any 
manner  the  1962  Cooperative  Management 
Plan  between  the  Department  of  Fish  and 
WUdlife  Resources  of  the  State  of  Kentucky 
and  the  Department  of  Agriculture  involving 
the  designation  of  the  Pioneer  Weapons 
Hunting  Area  within  the  Daniel  Boone  Na- 
tional Forest. 

Mr.  COOK.  Mr.  President,  I  ask  unan- 
imous consent  that  as  to  this  amend- 
ment the  rule  of  germaneness  be  waived. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  does  not  have  to  ask  unani- 
mous consent  as  long  as  no  Senator 
makes  a  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 

Mr.  COOK.  Mr.  President,  I  thank  the 
Senator  from  West  Virginia. 

Mr.  President,  I  thank  the  Senator 
from  California,  because  this  now  gives 
me  an  opportunity  to  clarify  the  situa- 
tion. 

Mr.  President,  I  believe  that  S.  1983 
as  written  will  contribute  to  the  guaran- 
tee we  all  want  that  succeeding  genera- 
tions will  enjoy  some  measure  of  nature 
and  wildlife  as  we  have  known  it.  How- 
ever, I  would  like  further  assurance  for 
the  people  of  Kentucky. 

Mr.  President,  in  my  State  of  Ken- 
tucky, we  have  located  at  Cave  Run,  in 
Daniel  Boone  National  Forest,  a  Pioneer 
Weapons  Hunting  Area.  Within  this  area 
are  various  species  of  wild  turkeys, 
white-tailed  deer,  red  and  grey  foxes, 
ruffed  grouse,  dove,  and  quail.  During  the 
past  year  there  have  been  attempts  made 
to  bisect  this  Pioneer  Weapons  Hunting 
Area  by  construction  of  a  road  through 
the  normal  nesting  and  grazing  area  of 
these  species.  To  do  so  would  most  as- 
suredly destroy  or  severely  endanger  the 
species.  The  tragedy  is  in  the  fact  that 
a  feasible  alternate  route  is  available 
that  would  generally  skirt  the  Pioneer 
Weapons  Hunting  Area.  We  cannot  per- 
mit such  inconsiderate  and  ill-conceived 
projects  to  continue. 

The  amendment  would  now  add  a  new 
section  to  the  bill  which  would  designate 
under  section  3(b)  of  the  Wilderness 
Act  of  the  United  States  Code,  that  this 
area  be  designated  as  a  wilderness  area. 
Therefore,  having  such  a  designation,  It 


is  in  the  imique  position  of  not  being 
subject  to  this  kind  of  tampering. 

If  we  can  get  this  accomplished,  we  will 
solve  a  problem  and  this  has  been  going 
on  for  more  than  2  years  on  my  part. 

We  no  longer  have  to  fear  that  an 
agency  can  decide  to  arbitrarily  build 
a  major  highway  which  bisects  this  area. 
I  assure  my  colleagues  that  this  would 
be  of  signiflcance  to  the  Pioneer  Weap- 
ons Hunting  Area  located  in  the  Daniel 
Boone  National  Forest  in  Kentucky. 

Mr.  TUNNEY.  Mr.  President,  I  have 
had  an  opportunity  to  consult  with  the 
Senator  from  Kentucky  on  his  amend- 
ment. It  is  a  good  amendment.  It  is  spe- 
cific. It  clearly  focuses  on  the  problem.  I 
am  prepared  to  accept  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  COOK.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell). All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Kentucky. 

The  amendment  was  agreed  to. 

Mr.  COOK.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TUNNEY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  the  Senator 
does  not  have  enough  time  remaining  on 
the  bill  to  suggest  the  absence  of  a 
quorum. 

Mr.  TUNNEY.  I  ask  unanimous  con- 
sent that  I  may  suggest  the  absence  of  a 
quorum  without  the  time  being  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  hour  of  2  p.m.  having  arrived,  the 
Senate  will  now  proceed  to  vote  on  the 
amendment  of  the  Senator  from  Alaska 
(Mr.  Stevens)  to  S.  1983. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
is  absent  to  attend  the  funeral  of  a  friend. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  illness. 

The  Senator  from  Maryland  (Mr. 
Beall)   and  the  Senator  from  Arizona 
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(Mr.  GoLDWATER)   are  detained  on  offi- 
cial business. 

The  result  was  announced — yeas  60, 
na.vs  33,  as  follows: 


[No.  321  Leg] 

TEAS— 60 

Aiken 

Fannin 

Melcalt 

Allen 

Fulbrlght 

Montoja 

Baker 

Gravel 

Moss 

Bartlett 

Gurney 

Nunn 

Bennett 

Hansen 

Pearson 

Bible 

Helms 

Percy 

Biden 

Hollings 

Randolph 

Brock 

Hruska 

Saxbe 

Burdick 

Huddiestou 

Scott,  Pa. 

Byrd. 

Inouye 

Scott,  Va. 

Harry  F. 

Jr.    Jackson 

Sparkman 

Chiles 

Johnston 

Stafford 

Church 

Long 

Stevens 

Clark 

Maguusou 

Symington 

Cook 

Mansfield 

Talmadge 

Curtis 

Mathias 

Thurmond 

Dole 

Mcciellan 

Tower 

Domeiiicl 

McClure 

Weicker 

Dominick 

McGee 

Young 

Eagleton 

McGovern 

Ea&tlaud 

Mclutyre 
NAYS— 33 

Bayh 

Hartke 

Packwood 

Bentsen 

Haskell 

Pastore 

Brooke 

Hatfield 

Pell 

Buckley 

Hathaway 

Proxmlre 

Byrd,  Robert  C.  Hughes 

Ribicoff 

Case 

Humphrey 

Both 

Cranston 

Javits 

Scbweiker 

Ervin 

Kennedy 

Stevenson 

Feng 

Mondale 

Taft 

Griffin 

Muskle 

Tunney 

Hart 

Nelson 

Williams 

NOT  VOTING- 

-7 

Abourezk 

Cannon 

Stennis 

Beall 

Cotton 

Bellmon 

Goldwaier 

So  Mr.  Stevens'  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  FULBRIGHT.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  66,  line  12.  strike  "the  Secretary 
of  the  Smithsonian  Institution"  and  Insert  In 
lieu  thereof  'The  Secretary  of  Agriculture." 

Mr.  FULBRIGHT.  Mr.  President,  this 
provision,  authorizing  the  money  to  the 
Smithsonian  Institution,  was  not  in  the 
original  bill.  It  was  inserted  in  the  House, 
in  the  Subcommittee  on  Commerce,  by 
Representative  Dingell. 

I  have  consulted  the  Smithsonian,  and 
Mr.  Michael  Huxley,  the  Assistant  Sec- 
retary, has  informed  me  that  they  do  not 
wish  to  pursue  this;  and  they  have  sug- 
gested the  substitution  of  the  Secretary 
of  Agriculture  for  the  Smithsonian  In- 
stitution. 

The  Smithsonian  is  Interested  in  this 
subject,  but  they  do  not  feel  that  they 
are  in  a  position  today  to  carry  out  the 
pi-ogram  which  is  here  authorized,  and 
they  have  suggested  that  the  Depart- 
ment of  Agriculture  be  substituted.  It  is 
my  imderstanding  that  this  amendment 
is  acceptable  to  the  chairman  of  the 
committee. 

Of  course,  if  the  Department  of  Agri- 
culture wishes  the  cooperation  of  the 
Smithsonian,  I  am  quite  sure  they  can 
obtain  it,  Insofar  as  the  Smithsonian's 
facilities  will  permit  them  to  do  so. 

Mr.  TUNNEY.  Mr.  President,  it  is  my 
understanding  that  the  amendment 
would  enable  the  Department  of  Agri- 


culture to  contract  with  the  Smithsonian 
Institution  to  conduct  a  part  of  the  study 
if  the  Department  of  Agriculture  felt 
that  it  was  necessary — or,  for  that  mat- 
ter, to  contract  with  any  other  Federal 
agency.  State  agency,  or  private  indi- 
vidual for  the  purpose  of  conducting  that 
study. 

Mr.  FULBRIGHT.  I  see  nothing  to 
prevent  that,  either. 

I  must  say  that  I  had  no  notice  of  this 
matter  until  a  couple  of  hours  ago,  and 
on  inquiry  from  the  Smithsonian,  this 
is  the  best  information  I  have. 

Mr.  TUNNEY.  I  certainly  have  no  ob- 
jection to  the  amendment;  but  I  want 
to  make  clear  that  it  is  the  manager's 
understanding  that  it  would  not  prevent 
the  Secretary  of  Agriculture  from  con- 
tracting with  the  Smithsonian  Institu- 
tion or  any  other  group  or  agency  for 
the  purpose  of  conducting  the  study. 

Mr.  FULBRIGHT.  So  far  as  I  can  see, 
there  is  nothing  to  prevent  that.  It  is 
up  to  the  Department  of  Agriculture. 

Mr.  TUNNEY.  I  accept  the  amend- 
ment, and  I  yield  back  the  remainder  of 
my  time. 

Mr.  FULBRIGHT.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment. 

Mr.  NELSON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  witiL 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 
On  page  32  Insert  the  following  new  sub- 
section after  Section  3(14); 

"  ( 15)  'chemical  toxicant"  means  any  chemi- 
cal substance  designed.  Intended,  or  em- 
ployed to  control  or  eradicate  Insects,  ro- 
dents, predators  and  any  other  wildlife,  or 
plants,  by  causing  significant  bodily  mal- 
function, injury,  nines,  or  death  Immediately 
or  In  the  future." 

On  page  39,  line  23,  immediately  before 
the  semicolon,  insert  a  comma  and  the  fol- 
lowing: "and  plans  to  Issue  regulations  pro- 
hibiting the  use  of  chemical  toxicants  within 
the  areas  comprising  such  lands,  waters,  and 
Interests  so  acquired,  in  a  manner  compar- 
able to  that  provided  under  section  10(a) 
(10)." 

On  page  52,  Insert  the  following  new  sub- 
section after  section  10(a)(9): 

'•(10)  uses  any  chemical  toxicants  within 
any  area,  comprising  lands  and  waters,  In- 
cluding Interests  therein,  of  the  United 
States,  which  were  acquired  and  are  being 
utilized  for  the  purpose  of  conserving,  pro- 
tecting, restoring,  or  propagating  any  en- 
dangered or  threatened  species,  except  that 
the  Secretary  may  authorize  the  use  of  a 
chemical  toxicant,  but  only  If  he  makes  a 
WTltten  finding  which  he  shall  publish  In  the 
Federal  Register,  that: 

"(A)  an  emergency  exists  to  the  en- 
dangered or  threatened  species  that  cauuot 
be  dealt  with  by  means  which  do  not  Involve 
the  u.-*  of  chemical  toxicants.  ,ind  that  such 


use  is  necessary  for  the  survival  of  the  en- 
dangered or  threatened  species;  or 

••(B)  a  particular  method  of  applying  a 
chemical  toxicant  will  not  Impair  the  sur- 
vival of  an  endangered  or  threatened  species. •' 

Mr.  NELSON.  Mr.  President,  this  act 
is  designed  to  stave  off  the  extinction 
of  our  wildlife  by  protecting  the  en- 
dangered species  from  men  who  might 
knowingly  or  inadvertently  harm  them. 
Because  of  this  act,  an  animal  or  fi-sh 
species  will  not  be  overtly  "taken." 

Yet,  it  is  common  knowledge  that 
there  is  another  danger  to  our  wildlife, 
a  threat  which  i.s  unavoidable:  the  ex- 
pajxsion  of  our  cities  and  industries.  But 
we  should  also  watch  tliat  we  not  destroy 
the  animal  world,  made  helpless  by 
human  technology.  This  act  acknowl- 
edges that  habitat  modification  is  liable 
to  be  increasingly  prevalent  as  the  cause 
of  future  wildlife  losses.  The  Secretaries 
of  Interior  and  Commerce  are  authorizetf 
to  acquire  the  lands  upon  which  the  en- 
dangered and  threatened  species  reside 
and  funds  are  provided  for  this  purpose. 
Habitat  acquisition  will  provide  a  frame- 
work, a  base  for  the  construction  of  true 
sanctuaries,  preserves  free  from  harmful 
human  instrusions.  This  amendment 
would  aid  in  safeguarding  the  sanctuarie.«, 
of  the  endangered  species. 

Around  10  years  ago  we  first  learned 
the  insidiousness  of  chemical  poisons: 
how  the  residues  of  herbicides,  insec- 
ticides, of  pesticides  in  general,  remain 
and  find  their  way  into  the  tissue  of  the 
low  members  of  the  food  chain  which 
are  consumed  by  the  next  higher  and  so 
on,  until  the  birds  and  mammals  of  prey, 
representing  the  top  of  the  food  chain, 
accumulate  massive  concentrations  of 
chemical  poisons. 

They  become  the  victims  of  chemical 
toxicant  poisoning  in  the  form  of  repro- 
ductive failures,  incapacitation,  or  death. 

There  are  presently  eight  species  upon 
the  Department  of  the  Interior's  red  book 
list  of  rare  and  endangered  species,  in- 
cluding the  southern  bald  eagle  and  the 
California  condor  which  have  been  deci- 
mated by  the  use  of  chemical  toxicants. 
Other  species  like  the  prairie  falcon  will 
have  to  be  added  to  the  future  endan- 
gered and  threatened  species  lists  be- 
cause of  our  widespread  use  of  pesticides. 
This  amendment  does  not  cover  much 
area,  only  those  small  preserves  which 
are  wholly  dedicated  to  endangered  spe- 
cies protection. 

Poisons  are  so  lethal  and  the  existence 
of  endangered  species  so  precarious  that 
we  must  be  overly  cautious  to  avoid 
chemical  disasters.  This  amendment  ap- 
plies to  those  lands  "acquired  and  being 
utilized  for  the  pui-pose  of  conserving, 
protecting,  restoring,  or  propagating  any 
endangered  or  threatened  species."  How- 
ever, the  Secretary  is  authorized  to  allow 
the  use  of  chemical  toxicants  if  he  finds 
that  that  use  is  needed  to  insure  the  sur- 
vival or  that  such  use  will  not  at  all 
affect  the  survival  of  an  endangered  or 
threatened  species. 

The  amendment  prohibits  the  use  ot 
chemical  poisons  upon  the  lands  that  the 
Federal  Government  and  the  States  has 
and  will  acquire  as  selected  habitat  for 
the  endangered  or  threatened  species. 
TheTands  this  amendment  refers  to  are 
primarily  those  in  the  National  Wild- 
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life  Refuge  System  and  those  lands 
which  State  Fish  and  Game  Depart- 
ments will  oversee.  The  ratio  will  be  even 
more  lopsided  for  the  lands  the  States 
will  acquire  imder  the  provisions  of  this 
act.  For  example  the  California  Depart- 
ment of  Fish  and  Game  has  indentified 
seven  of  its  indigenous  rare  and  endan- 
gered species  of  wildlife  as  being  pres- 
ently threatened  by  county  rodent  con- 
trol programs  and  is  negotiating  a  joint 
policy  agreement  with  the  California 
Department  of  Pood  and  Agriculture  so 
that  the  two  Departments  will  cooperate 
more  closely.  In  other  words,  the  Pish 
and  Game  Department  is  very  concerned, 
and  with  good  reason,  that  control  peo- 
ple in  the  field  will  not  realize  until  it 
is  too  late  that  they  are  using  chemical 
toxicants  within  the  areas  upon  which 
the  endangered  and  rare  species  are 
making  their  last  stand. 

Mr.  President,  this  is  a  very  simple 
amendment  which  provides  that  chem- 
ical toxicants,  poisons,  may  not  be  used 
on  those  lands  which  are — 

Acquired  by  and  are  being  used  for  the 
purpose  of  conserving,  protecting,  restoring, 
or  propagating  any  endangered  or  threat- 
ened species,  except  that  the  Secretary  may 
authorize  the  use  of  a  chemical  toxicant,  but 
only  IX  he  makes  a  written  finding  which 
be  shall  publish  in  the  Federal  Register. 

That  the  use  of  chemical  toxicants 
Is  necessary  for  the  purpose  of  protecting 
endangered  species. 

I  think  there  is  no  controversy  about 
the  amendment.  I  ask  the  Senator  if  he 
is  willing  to  accept  it. 

Mr.  TUNNEY.  Mr.  President,  I  want  to 
make  sure  I  understand  the  amendment. 
Does  the  amendment  provide  that  the 
Secretary  of  Interior  must  make  a  posi- 
tive finding  that  before  chemical  toxi- 
cants can  be  used  such  a  toxicant  will 
protect  the  species  or  not  hurt  the 
species? 

Mr.  NELSON.  He  must  file  a  statement 
saying  that  the  use  of  the  chemical  toxi- 
cant is  necessary  for  the  purpose  of  pro- 
tecting the  endangered  species.  Other- 
wise it  may  not  be  used  on  sanctuary 
lands. 

Mr.  TUNNEY.  Let  me  make  sure  that 
I  understand  the  lands  this  applies  to. 
The  Senator  said  sanctuary  lands. 

Mr.  NELSON.  Yes.  In  the  amendment 
It  is  described  as — 

Lands  acquired  and  being  utilized  for  the 
purpose  of  conserving,  protecting,  restoring, 
or  propagating  any  endangered  or  threatened 
species. 

The  Government  is  going  to  be  ac- 
quiring lands  under  this  provision  and 
there  are  sanctuary  lands  already  set 
aside;  the  amendment  applies  to  these 
lands  unless  the  Secretary  says  that  the 
use  of  toxicants  is  necessary  for  the  pro- 
tection of  endangered  species. 

Mr.  TUNNEY.  Are  toxicants  presently 
allowed  to  be  used  on  sanctuary  lands? 

Mr.  NELSON.  For  example,  I  think 
there  is  a  case  in  the  Senator's  State 
where  there  are  two  different  agencies. 
One  agency  used  chemical  poisons  to  kill 
rodents  and  one  of  the  endangered  birds 
was  being  poisoned  by  the  poisons  being 
used  to  kill  rodents.  Those  two  depart- 
ments of  the  state  government  which 
were  operating  with  conflicting  purposes 
have  now  reached  an  agreement.  But 


this  Is  the  kind  of  case  that  could  occur. 
Poison  could  be  used  on  some  lands  where 
you  are  trying  to  protect  a  species,  and 
at  the  same  time  they  are  threatening 
the  survival  of  the  endangered  species. 

This  provides  that  poison  cannot  be 
used  on  those  lands  unless  the  Secretary 
certifies  that  it  is  necessary  to  protect 
the  species  for  which  the  sanctuary  is  in 
existence. 

Mr.  TUNNEY.  What  if  it  is  a  State 
sanctuary  as  contrasted  with  the  Federal 
sanctuary?  If  it  were  a  State  sanctuary 
would  they  have  to  get  authorization 
from  the  Secretary  of  the  Interior? 

Mr.  NELSON.  That  Is  the  way  I  inter- 
pret it. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

The  Senate  will  be  in  order.  The  Sen- 
ator may  proceed. 

Mr.  HANSEN.  I  am  wondering  about 
this  situation.  In  times  past,  in  western 
Wyoming,  the  State  game  and  fish 
commission  has  found  it  advisable  to 
employ  the  use  of  so-called  coyote  get- 
ters in  and  around  elk  winter  feeding 
areas.  I  am  not  certain  that  has  been 
used  in  national  elk  sanctuaries. 

My  question  is.  If  in  the  judgment  of 
the  Fish  and  Wildlife  Service,  or  the 
Bureau  of  Sports,  Fisheries,  and  Wild- 
life, as  it  is  now  called,  it  became  neces- 
sary to  try  to  bring  some  effective  con- 
trol upon  the  coyote — we  have  tnmipeter 
swan  and  waterfowl  and  other  birds  in 
addition  to  elk,  which  is  the  major  big 
game  animal  in  the  area,  although  there 
are  moose,  deer,  and  mountain  sheep — 
would  this  amendment  prohibit  any  con- 
trol of  the  coyote  within  the  national  elk 
refuge,  if  it  is  permitted,  assimiing  it  may 
be,  if  in  the  judgment  of  the  Bureau  of 
Sports,  Fisheries,  and  Wildlife  it  became 
necessary  or  desirable  to  effect  control 
of  the  coyote?  Would  this  preclude  that 
action  imless  the  Secretary  certified  that 
the  use  of  the  coyote  getter  was  to  pro- 
tect the  endangered  species? 

Mr.  TUNNEY.  I  do  not  know  the  clas- 
sification of  the  Elk  Refuge  Commission. 
It  is  clear  that  if  it  involved  any  lands 
that  were  being  acquired  under  this 
legislation 

Mr.  HANSEN.  These  lands  have  been 
acquired  first,  partly  by  gift.  The  Izaak 
Walton  League  many  years  ago  made  a 
grant  and,  from  1914  forward,  the  Fed- 
eral Government  through  different 
measures  has  added  to  the  refuge,  and  by 
purchase. 

Does  that  answer  the  Senator's  ques- 
tion? 

Mr.  NELSON.  I  am  not  sure  it  does.  If 
the  sanctuary  has  been  created  or  the 
lands  acquired  for  the  purpose  of  creat- 
ing a  sanctuary  or  a  wildlife  habitat  for 
an  endangered  .species,  very  clearly  you 
could  not  use  chemical  poisons  on  that 
land  except  upon  authorization  of  the 
Secretary  who  would  make  the  finding  in 
the  amendment. 

I  assume  it  would  apply  to  the  elk  land 
referred  to,  but  I  do  not  know  what  clas- 
sification they  are  under. 

Mr.  HANSEN.  My  purpose  in  asking 
the  question  is  to  try  to  have  a  better 
understanding  of  the  amendment.  I  have 


posed  a  hypothetical  question.  I  do  not 
think  for  a  moment  this  might  happen, 
but  sometimes  in  our  enthusiasm  it  is 
easy  to  attain  a  certain  objective  that 
might  tie  our  hands.  The  trumpeter 
swan  found  in  that  refuge  were  an  en- 
dangered species.  As  far  as  I  know,  they 
are  the  only  endangered  species  in  the 
elk  refuge.  I  do  not  think  the  elk  refuge 
was  established  because  the  elk  was  en- 
dangered, but  was  an  important  wildlife 
species  which  deserved  better  year- 
around  care  than  they  were  getting. 

Mr.  TUNNEY.  Mr.  President,  I  believe 
the  Senator's  amendment  is  designed  to 
achieve  a  very  desirable  purpose  but  dur- 
ing the  course  of  the  hearings  we  never 
did  have  an  opportunity  to  get  testimony 
from  any  party  with  respect  to  chemical 
toxicants  and  the  use  of  chemical  toxi- 
cants on  sanctuaries.  Inasmuch  as  the 
Senator's  amendment  relates  also  to 
State  sanctuaries  and  we  would  be  im- 
posing the  will  of  the  Secretary  of  the  In- 
terior on  State  officials  as  It  relates  to 
State  sanctuaries.  I  think  the  matter 
should  be  subject  to  hearings. 

Therefore,  for  the  committee,  I  can- 
not accept  the  amendment. 

Mr.  NELSON.  I  would  like  to  ask  a 
question.  Is  there  a  similar  bill  under 
consideration  in  the  other  body? 

Mr.  TUNNEY.  Yes.  The  House  will  be 
considering  legislation. 

Mr.  NELSON.  On  this  bUl,  or  do  they 
have  a  bill  of  their  own? 

Mr.  TUNNEY.  They  have  one  of  their 
own. 

Mr.  NELSON.  Have  they  finished  the 
hearings  on  that? 

Mr.  TUNNEY.  Yes. 

Mr.  NELSON.  In  view  of  the  Sena- 
tor's objection,  Mr.  President,  I  will  with- 
draw the  amendment  and  if  they  have 
not  acted  on  the  House  side,  I  will  have 
further  comment. 

Mr.  TUNNEY.  I  sympathize  with  the 
purpose  of  the  Senator's  amendment, 
but  I  do  not  see  how  we  can  include 
it  without  hearings. 

Mr.  NELSON.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  bill  is  open  to  further  amend- 
ment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment,  as 
amended,  in  the  nature  of  a  substitute. 

The  committee  amendment,  as  amend- 
ed, in  the  nature  of  a  substitute  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ROTH.  Mr.  President,  I  am 
proud  to  lend  my  support  to  the  Endan- 
gered Species  Act  of  1973,  a  long  over- 
due piece  of  legislation.  "The  time  lias 
come  for  us  to  recognize  that  more 
than  one  hundred  species  and  subspecies 
of  wildlife — fish,  animals,  and  birds — as 
well  as  forms  of  plantlife,  are  being 
seriously  threatened  through  hunting 
and  trapping,  and  by  man's  encroach- 
ment on  their  natural  habitats.  I  en- 
courage support  of  S.  1983  because  it  re- 
fines previous  legislation  that  this  body 
developed  and  passed  in  1966  and  ex- 
panded upon  in  1969. 
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The  President  stated  in  his  environ- 
mental message  of  February  8.  1972,  that 
the  existing  law  "simply  does  not  provide 
the  kind  of  management  tools  needed 
to  act  early  enougli  to  save  a  vanishing 
species."  In  effect,  the  present  law  pre- 
vents the  Government  from  taking  ac- 
tion imtil  a  species  is  virtually  extinct. 
Often,  by  the  time  something  is  done, 
it  is  too  late  to  reverse  the  trend.  I  sup- 
port the  provisions  of  tliis  bill  and  urge 
your  careful  consideration.  Especially 
notable  in  this  legislation  are  its  provi- 
sions to  create  a  more  flexible  classifica- 
tion and  declassification  system,  strict 
civil  and  criminal  penalties,  and  its  ac- 
knowledgement of  migi-atory  patterns 
and  the  need  for  international  coopera- 
tion. 

The  people  of  Delaware  who  admire 
the  graceful  and  inspiring  flight  of  the 
few  American  bald  eagles  remaining  in 
the  State,  who  view  with  awe  the  migra- 
tory flight  of  geese,  ducks,  and  swans, 
hope  that  the  Senate  will  look  favorably 
upon  this  measure. 

Mr.  DOMENICI.  Mr.  President,  today 
we  will  vote  on  S.  1983— the  Endangered 
Species  Act  of  1973— a  bUl  which  pro- 
vides for  the  conservation,  protection  and 
propagation  of  now  endangered  species 
of  fish  and  wildlife.  If  implemented,  this 
legislation  will  save  from  extinction  one 
of  our  more  valuable  natural  resources. 

In  recent  years,  many  citizens  of  the 
United  States  have  come  to  view  the  var- 
ious species  of  wildlife  as  environmental 
indicators  for  their  State,  and,  in  a  larger 
context,  for  the  world.  These  citizens 
consider  wildlife  a  precious  natural  re- 
source which,  if  husbanded  and  protect- 
ed, will  be  one  of  the  factors  in  our  nat- 
ural surroundings  which  will  endure  for 
generations  to  follow.  These  Individ- 
uals—whether they  live  in  New  York  City 
or  Chama,  N.  Mex. — want  to  be  assured 
that  there  exists  abundance  of  wildlife 
"somewhere"  in  our  Nation,  as  well  as  to 
be  assured  of  its  continued  existence. 

The  beautiful  State  of  New  Mexico  has 
fought  hard,  although  in  some  cases  not 
hard  enough,  to  protect  its  environment 
and  its  endangered  species.  The  people 
of  my  State  share  a  feeling  of  pride  in  the 
fact  that  they  continually  strive  to  pre- 
serve the  natural— they  strive  to  prevent 
technology  from  overriding  the  natural 
resources  of  our  State. 

In  terms  of  wildlife,  there  has  always 
been  an  endangered  spicies  for  both  nat- 
uial  and  manmade  reasons.  Natural 
population  fluctuations  of  some  species 
have  diminished  their  number  to  such  a 
low  point  that  they  were  unable  to  gen- 
erate a  continued  existence.  Other  spe- 
cies have  become  so  highly  specialized 
that  any  slight  alteration  of  the  habitat 
spelled  doom  for  their  continued  exist- 
ence—experts point  out  that  this  natural 
phenomenon  continues  today.  However, 
in  the  "modern  age"  of  man,  many  ex- 
perts claim  that  the  possible  extinction 
of  numerous  species  of  wildlife  has  In- 
creased by  a  tremendous  factor.  In  many 
cases,  "progress"  for  man  means  threat- 
ening disaster  or  devastating  decline  for 
a  major  portion  of  our  wildlife.  I  feel  the 
main  thrust  of  our  discussion  on  this 
legislation  should  be  mans  obvious  detri- 


mental effect  on  wildlife  to  the  point  of 
practically  guaranteeing  its  extinction. 

We  are  not  here  today  to  discuss  indi- 
vidual blame  but  to  plan  as  immediate 
solution  to  insure  the  life  of  our  endan- 
gered species.  The  advance  of  man's 
civilization  has  proved  to  be  costly  to  the 
natural  environment.  It  is  a  fact  that 
man  has  been  the  culprit  in  bringing 
certain  species  to  the  point  of  extinction; 
it  would  be  a  double  indictment  against 
humanity  to  ignore  the  present  situation 
and  allow  the  destruction  of  our  resource 
of  wildlife  to  continue. 

How  has  man  effected  wildlife  ad- 
versely? Some  reasons  are  quite  ob- 
vious and  others  more  subtle.  Many  of 
our  land-use  practices  have  destroyed  the 
delicate  habitat  necessary  to  maintain  a 
healthy  wildlife.  Certain  intensive  agri- 
cultural practices,  unconcerned  with 
their  harmful  influence  on  wildlife,  have 
brought  various  species  to  the  brink  of 
extinction.  All  of  us  in  these  Chambers 
have  heard  of  the  now  infamous  golden 
eagle  killmgs  in  Colorado  and  Wyoming. 
While  the  polden  eagle  has  been  saved 
from  extinction,  it  was  througli  indis- 
criminate shooting:  and  treatment  that 
this  species  was  almost  lost.  In  New  Mex- 
ico, tlie  prairie  dog  towns  have  been  so 
decimated  that  the  rare  and  endangered 
black-footed  ferret  is  nowhere  to  be  seen. 
While  most  naturally  harmful  organo- 
chlorine  pesticides  have  been  banned, 
tlieir  effects  have  been  detrimental  to 
various  wildlife  species.  Again,  in  New 
Mexico,  the  peregrine  falcon  is  still  try- 
ing to  recover  from  DDT  poisoning. 

Also,  man  through  commercial  exploi- 
tation of  a  particular  wildlife  species  has 
placed  some  animals  in  the  endangered 
category.  Most  of  you  here  today  are 
aware  of  the  disputes  within  the  whaling 
industry  which  exist  among  other  na- 
tions. While  the  legislation  under  consid- 
eration takes  care  of  such  problems  with- 
in the  United  States  territorial  bounda- 
ries, we  must  additionally  have  a  proce- 
dure to  intervene  in  such  international 
disputes  where  the  existence  of  endan- 
gered species  is  at  stake. 

Under  the  provisions  of  this  act.  there 
exists  various  means  of  recovery  that 
can  be  instituted  on  behalf  of  rare  and 
endangered  species.  We  must  demand 
the  continued  protection  of  prime  hab- 
itat and,  where  feasible,  renew  and  re- 
furbish deteriorated  species.  Through 
the  Office  of  Endangered  Species  and 
other  Federal  agencies,  and  with  the  aid 
and  coordination  of  the  various  States' 
fish  and  game  agencies,  innovative  and 
intensive  programs  should  be  initiated 
for  all  endangered  species ;  such  manage- 
ment will  result  in  beneficial  effects  for 
our  wUdlife.  Finally,  various  programs  of 
captive  propagation  would  be  beneficial 
for  rare  and  endangered  species  in  order 
that  progeny  raised  in  captivity  could  be 
used  to  replenish  the  wildlife  population. 
At  the  same  time,  our  govenmiental 
agencies,  in  cooperation  with  biologists 
and  interested  citizens,  should  continue 
research  on  the  rare  and  endangered 
wildlife  of  our  Nation.  Continued  inves- 
tigations should  be  made  to  determine 
the  population  fluctuations  of  the  vari- 
ous species.  On  the  basis  of  a  complete 
census,  efforts  should  be  made  to  deter- 


mine which  are  the  limiting  factors  at 
the  present  time  and  which  factors  in 
the  future  will  affect  the  well-being  of 
our  wildlife  resource. 

Senate  bill  1983  addresses  itself  to 
rare  and  endangered  wildlife.  This  leg- 
islation is  drafted  to  protect  the.'=e 
species,  and  it  suggests  a  number  of  ways 
by  which  this  can  be  accomplished.  Un- 
der the  authority  of  the  Secretaries  of 
Interior  and  Commerce,  any  species 
which  is  considered  rare  or  endangered 
shall  be  free  from  molestation  by  the 
threat  of  civil  penalty.  It  also  gives  au- 
thority to  the  Secretaries  to  permit  con- 
tinued scientific  research  into  the  prob- 
lems of  endangered  wildlife.  With  a 
broadening  of  our  knowledge  concerning 
the  problems  of  endangered  species, 
maybe  we  can  turn  the  tide  on  the  un- 
certain existence  of  many  of  these  ani- 
mals. I  urge  my  colleagues  in  the  Senate 
to  support  this  legislation  which  will 
benefit  the  generations  which  follow  us 
and  our  Nation  as  well. 

Mr.  PERCY.  Mr.  President,  it  is  cer- 
tainly encouraging  to  me  that  the  Sen- 
ate is  about  to  move  promptly  and  hope- 
fully unanimously  upon  S.  1983,  the  En- 
dangered Species  Act  of  1973.  For  too 
long  there  has  been  insufficient  means  to 
protect  and  preserve  all  the  valuable 
species  of  wlldife  that  contribute  so  much 
to  the  quality  of  hfe  as  we  know  it. 
S.  1983  will  provide  the  tools  we  need 
both  to  protect  animals  that  are  present- 
ly endangered  and  to  take  the  necessary 
precautions  so  that  additional  spep ies  are 
not  reduced  to  the  endangered  level. 

Action  in  this  field  reflects  both  an  in- 
creased awareness  of  man's  place  in  the 
ecosystem  and  the  healthy  respect  that 
that  awareness  must  engender.  I  am 
pleased  that  the  Senate  will  take  positive 
action  with  the  adoption  of  S.  1983  and 
I  am  confident  that  this  legislation  will 
go  a  long  way  toward  preserving  our 
valuable  and  unfortunately  perishable 
wildlife. 

It  is  my  pleasure  to  report  that  the 
State  of  Illinois  has  taken  a  lead  in  the 
area  of  endangered  species  with  the  pas- 
sage of  vigorous  legislation  earlier  this 
year  and  will  have  no  trouble  in  com- 
plying with  the  new  Federal  regulations 
The  PRESIDING  OFFICER.  The  bill 
has  been  read  the  third  time.  The  ques- 
tion now  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  i  Mr.  Can- 
non >  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezki  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis>  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  would  vote 
"yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
is  absent  to  attend  the  funeral  of  a 
friend. 
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The  Senator  from  Utah  (Mr.  Ben- 
nett)  is  necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  iUness. 

The  Senator  from  Maryland  (Mr. 
Beall)  and  the  Senator  from  Arizona 
(Mr.  GoLDWATER>  are  detained  on  offi- 
cial business. 

The  result  was  announced — yeas  92, 
nays  0.  as  follows: 


INo.  322  Leg.] 

YEAS— 92 

Aiken 

Gravel 

Montoya 

Allen 

Crllfin 

Moss 

Baker 

Gurney 

Muskle 

Eartlett 

Hansen 

Nelson 

Bayh 

Hart 

Nunn 

Bentsen 

Hartke 

Fackwood 

Bible 

Haskell 

Pastore 

Biden 

Hatfield 

Pearson 

Brock 

Hatbaway 

Pell 

Brooke 

Helms 

Percy 

Buckley 

HolHngs 

Proxmlre 

BurdlcJt 

Hruska 

Randolph 

Byrd, 

HudcUeston 

RibicoS 

Harry  P..  Jr. 

Hughes 

Roth 

Byrd,  Robert  C 

.  Humphrey 

Saxbe 

Case 

Inouye 

Schwelker 

CUUes 

Jackson 

Scott,  Pa. 

Churcb 

Javits 

Scott,  Va. 

Clark 

Johnston 

Sparkman 

cook 

Kennedy 

Stafford 

Cranston 

Long 

Stevens 

Curtis 

Magnuson 

Stevenson 

Dole 

Mansfield 

Symington 

Domenicl 

Mathias 

Taft 

IDominick 

McClellan 

Talmadpe 

Eagleton 

McClure 

Thiu-mond 

Eastland 

McGee 

Tower 

Ervln 

McGovern 

Tunney 

Fannin 

Mclntyre 

Weicker 

Fong 

Metcalf 

Williams 

Ful  bright 

Mondale 

Young 

NAYS— 0 
NOT  VOTING— 8 

Abourezk  Bennett  Ooldwater 

Beall  Cannon  Stennis 

Bellmon  Cotton 

So  the  bill  (S.  1983)  wa.s  passed,  as 
follows ; 

S.  1983 
An  act  to  provide  for  the  conservation,  pro- 
tection, restoration,  and  propagation  of 
threatened  and  endangered  species  of  flsh, 
wildlife,  and  plants,  and  for  other  pur- 
poeea 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  aa  the  "Endangered  Species 
Act  of  1973". 

DECXARATION   OF    POLICY 

Sec.  2.  (a)  Pindikcs. — The  Congress  finds 
and  declares  that — 

(1)  various  species  of  fish,  wildlife,  and 
plants  in  the  United  States  have  been  ren- 
dered extinct  as  a  consequence  of  economic 
growth  and  development  untempered  by 
adequate  concern  and  conservation: 

(2)  other  species  of  fish,  wildlife  and 
plants  have  l)een  so  depleted  in  numbers 
that  they  are  in  danger  of  or  threatened  with 
extinction; 

(3)  these  species  of  flsh,  wildlife  and 
plants  are  of  aesthetic,  ecological,  educa- 
tional, historical,  recreational,  and  scientific 
value  to  the  Nation  and  its  people; 

(4)  the  United  States  has  pledged  itself 
as  a  sovereign  state  in  the  international  com- 
munity to  conserve  and  protect  to  the  extent 
practicable  the  various  species  of  fish  or  wild- 
life and  plants  facing  extinction,  pursuant 


(A)  migratory   bird   treaties  with  Canada 
and  Mexico: 

(B)  the   Migratory   and  Endangered  Bird 
Treaty  with  Japan; 

(C)  the  Convention  on  Nature  Protection 


and    Wildlife   Preservation   in   the   Western 
Hemisphere; 

(D)  the  International  Convention  for  the 
Northwest  Atlantic  Fisheries; 

(E)  the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean: 

(P)  the  Convention  on  International  Trade 
In  Endangered  Species  of  Wild  Fauna  and 
Flora;  and 

(G)   other  international  agreements. 

(5)  encouraging  the  States  and  other  In- 
terested parties,  through  Federal  financial 
assistance  and  a  system  of  Incentives,  to  de- 
velop and  maintain  conservation,  protection, 
restoration,  and  prop.igatlon  programs  which 
meet  national  and  international  standards  is 
a  key  to  meeting  the  Nation's  International 
commitments  and  to  better  safeguarding,  for 
the  benefit  of  all  citizens,  the  Nation's  heri- 
tage in  fish  and  wildlife. 

(b)  PtjRPOSEs. — The  Congress  hereby  de- 
clares that  the  purposes  and  policy  of  this 
Act  are  to— 

( 1 )  provide  an  effective  means  to  con- 
Eeirve,  protect,  and  restore  the  ecosystems 
upon  which  endangered  and  threatened  spe- 
cies of  fish  or  wildlife  depend; 

(2)  provide  a  viable  program  for  the  con- 
servation, protection,  restoration,  and  propa- 
gation of  endangered  and  threatened  species; 

(3)  take  all  appropriate  steps  to  Implement 
the  Nation's  international  commitments  with 
respect  to  endangered  and  threatened  fish  or 
wildlife:  and 

(4)  Insure  that  all  departments,  agencies, 
and  Instrumentalities  of  the  United  States 
seek,  within  the  scope  of  their  authority  and 
administrative  Jurisdiction,  to  protect  en- 
dangered and  threatened  species. 

DEFlNrnONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Conservation"  and  "management" 
mean  the  collection  and  application  of  bio- 
logical information  for  the  purposes  of  In- 
creasing and  maintaining  the  number  of 
animals  within  species  and  populations  of 
endangered  and  threatened  species  at  the 
optimum  carrying  capacity  of  their  habitat. 
Such  terms  include  the  entire  scope  of  ac- 
tivities that  constitute  a  modern  scientific 
resources  program.  Including,  but  not  limited 
to,  research,  census,  law  enforcement,  and 
habitat  acquisition  and  improvement.  Also 
included  within  these  terms,  when  and  where 
appropriate.  Is  the  protection,  propagation, 
conservation  and  restoration  of  such  species, 
including  regulation  and  taking  necessary  to 
these  ends. 

(2)  "Convention"  means  the  Convention 
on  International  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora,  signed  on 
March  3,  1973,  and  the  appendices  thereto. 

(3)  "Endangered  species"  means  any  species 
of  fish  or  wildlife  which  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range,  other  than  a  species 
of  the  order  hisectica  determined  by  the 
Secretary  to  constitute  a  pest  whose  protec- 
tion under  the  provisions  of  this  Act  would 
present  an  overwhelming  and  overriding  risk 
to  man. 

(4)  "Fi-sh  or  wildlife"  means  any  living 
member  of  the  anin^al  kingdom  and  the  re- 
mains of  any  dead  member  of  the  animal 
kingdom,  including,  but  not  limited  to,  any 
mammal,  flsh,  bird,  amphibian,  reptile,  mol- 
lusk,  crustacean,  arthropod  or  other  in- 
vertebrate, or  any  part,  egg,  or  offspring  of 
any  such  member,  or  any  product  produced 
from  any  part  or  parts  of  the  remains  of 
any  such  member. 

(5)  "Foreign  commerce"  Includes  any 
transaction — 

(A)  between  persons  within  one  foreign 
country; 

(B)  between  persons  in  two  or  more  foreign 
countries: 


(C)  between  a  person  within  the  United 
States  and  a  person  In  a  foreign  country;  or 

(D)  between  persons  within  the  United 
States,  where  the  fish  or  wildlife  involved 
are  moving  In  any  country  or  countries  out- 
side the  United  States. 

(6)  "Import"  means  to  land  on,  bring  into, 
or  introduce  into,  or  attempt  to  land  on, 
bring  Into,  or  Introduce  into,  any  place  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
whether  or  not  such  landing,  bringing,  or 
introduction  constitutes  an  importation 
within  the  meaning  of  the  customs  laws  of 
the  United  States. 

(7)  "Optimum  carrying  capacity"  means 
the  ability  of  a  given  habitat  to  support  the 
optimum  sustainable  population  of  an  en- 
dangered or  threatened  species  in  a  healthy 
state  without  diminishing  the  ability  of  the 
liabitat  to  continue  that  function. 

(8)  "Optimum  sustainable  population" 
means,  with  respect  to  any  of  endangered 
or  threatened  species,  the  number  of  such 
species  which  will  result  In  the  maximum 
productivity  of  the  species,  keeping  in  mind 
the  optimum  carrying  capacity  of  the 
habitat  and  the  health  of  the  ecosystem  of 
v/hich  they  form  a  constituent  part. 

(9)  "Person"  means  an  Individual,  cor- 
poration, partnership,  trust,  association,  or 
any  other  private  entity,  or  any  officer,  em- 
ployee, agent,  department,  or  instrumental- 
ity of  the  Federal  Government,  of  any  State 
or  political  subdivision  thereof,  or  of  any 
foreign  government. 

(10)  "Plant"  means  any  member  of  the 
plant  kingdom,  including  seeds,  roots,  or 
other  parts  of  any  such  member. 

(11)  "Secretary"  means,  except  as  other- 
wise provided,  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  In  the  same 
manner  in  which  program  responsibilities 
are  vested  under  Reorganization  Plan  Num- 
bered 4  of  1970.  With  respect  to  enforcement 
of  the  provisions  of  this  Act  and  of  the  Con- 
vention, which  pertain  to  the  importation 
of  plants,  the  term  means  the  Secretary  of 
Agriculture. 

(12)  "Species"  includes  any  subspecies  or 
other  grotjp  of  fish  or  wildlife  of  the  same 
species  or  lesser  taxa  In  conumon  spatial  ar- 
rangement that  Interbreed  when  mature. 

(13)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

(14)  "State  agency"  means  the  State 
agency,  department,  board,  commission,  or 
other  governmental  entity  which  is  respon- 
sible for  the  management  and  conservation 
of  fish  and  wildlife  resources  within  a  State. 

(15)  "Take"  means  to  harass,  harm,  pur- 
sue, hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect,  or  to  attempt  to  engage  in  any  such 
conduct. 

(16)  "Threatened  species"  means  any 
species  of  fish  or  wildlife  which  is  likely  to 
become  an  endangered  species  within  the 
foreseeable  future  throughout  all  or  a  signifi- 
cant portion  of  its  range. 

(17)  "United  States",  when  used  in  a  geo- 
graphical sense,  includes  all  States. 

DETERMINATION  OF  ENDANGERED  OR  THREATENEB 
SPECIES 

SEC.  4.  (a)  General. — The  Secretary  shall 
by  regulation  determine  whether  any  fish  or 
wildlife  is  an  endangered  or  threatened 
species  as  a  result  of  any  of  the  following 
factors: 

( 1 )  the  pre.sent  or  threatened  destruction, 
modification,  or  curtailment  of  Its  habitat  or 
range; 

(2)  overutilizatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 
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(b)  Basis  for  Determinations. — (1)  The 
determinations  required  by  this  section  shall 
be  made  on  the  basis  of  the  best  scientific 
and  commercial  data  available  to  the  Sec- 
retary, including  any  recommendations  that 
have  been  made  by  the  Advisory  Committee 
established  under  stibsection  (d)  of  this  sec- 
tion and  after  consultation,  as  appropriate, 
with  all  Interested  persons  and  organizations, 
including  affected  or  knowledgeable  Federal, 
State,  and  foreign  government  agencies.  In 
any  case  in  which  such  determinations  in- 
volve an  Indigenous  species,  the  Secretary 
shall  consult  with  and  consider  the  recom- 
mendations of  each  State  involved.  In  any 
case  in  which  determinations  involve  a 
species  which  is  normally  found  on  the  high 
seas,  in  lakes,  or  other  waters  off  the  coast 
of  a  State  of  which  are  customarily  harvested 
by  citizens  of  such  a  State,  the  Secretary 
shall  consult  with  and  consider  the  recom- 
mendations of  each  State  involved.  In  any 
case  in  which  such  determinations  involve  a 
species  which  Is  normally  found  in  a  foreign 
country  or  countries  or  which  Is  harvested 
from  the  ocean  by  citizens  of  such  country  or 
countries,  the  Secretary  shall  (where  prac- 
ticable) with  the  assistance  of  the  Secretary 
of  State,  consult  with  and  consider  the  rec- 
ommendations of  such  country  or  countries. 

(2)  Fish  or  wildlife  which  have  been  desig- 
nated as  requiring  protection  from  unre- 
stricted commerce  by  any  foreign  country, 
or  pursuant  to  any  International  agreement, 
shall  receive  special  and  full  consideration 
by  the  Secretary  to  determine  whether  each 
is  an  endangered  or  a  threatened  species. 

(c)  Lists. — (1)  The  Secretary  shall  publish 
in  the  Federal  Register  a  list  of  all  fish  or 
wildlife  determined  by  him  by  regulation 
to  be  endangered  species  and  a  list  of  all 
flsh  or  wildlife  determined  by  him  by  regula- 
tion to  be  threatened  species.  Such  lists  may 
be  amended,  modified,  or  revised  periodically 
by  regulation.  Each  list  shall  refer  to  each 
species  of  flsh  or  wildlife  named  therein  by 
scientific  name  and  common  name  or  names 
and  shall  specify  the  portion  of  its  range 
over  which  it  is  endanagered  or  threatened. 

(2)  The  Secretary  shall,  upon  the  petition 
of  an  interested  person  under  subsection 
553(e)  of  title  5,  United  States  Code,  conduct 
a  review  of  any  listed  or  unlisted  species  of 
fish  or  wildlife  proposed  to  be  removed  from 
or  added  to  either  of  the  lists  published  pur- 
suant to  paragraph  (1)  of  this  subsection, 
but  only  if  he  makes  and  publishes  a  finding 
that  such  person  has  presented  substantial 
evidence  which  in  his  Judgment  warrants 
such  a  review. 

(3)  Any  list  of  species  of  fish  or  wildlife 
determined  to  be  threatened  with  extinction, 
by  the  Secretary  of  the  Interior  pursuant  to 
the  Endangered  Species  Conservation  Act  of 
1969,  which  is  in  effect  the  day  before  the 
date  of  enactment  of  this  Act  shall  be  re- 
published to  conform  to  the  appropriate 
classifications  under  this  Act.  Pending  re- 
classification as  endangered  species  or  threat- 
ened species  and  republication,  any  species 
listed  pursuant  to  the  Act  of  1969  shall  lie 
deemed  an  endangered  species  within  the 
meaning  of  this  Act.  Such  reclassification 
and  republication  shall  not  require  a  public 
hearing  or  comment  under  section  553  of 
title  5,  United  States  Code. 

(d)  Advisory  CoMMrrrEE. — (1)  The  Secre- 
taries shall  establish  an  Advisory  Committee 
on  Endangered  and  Threatened  Species  to 
consult  with,  advise,  and  make  recommenda- 
tions to  him  and  to  the  States.  The  Advisory 
Committee  shall  consist  of  not  more  than 
eleven  members  including  a  Chairman  who 
shall  be  appointed  by  the  Secretary  from 
lists  of  qualified  individuals  submitted  by 
State  fish  and  wildlife  agency  administra- 
tors, universities,  nongovernmental  organi- 
zations concerned  with  conservation,  and 
scientific  societies.  Five  of  the  members  shall 
be  regularly  employed  by  State  governments 


or  political  subdivisions  tliereof.  The  terms 
of  office  shall  be  so  arranged  by  the  Secretary 
that  each  year  at  least  three  new  members 
shall  be  appointed  to  fill  vacancies  caused 
by  the  expiration  of  terms  of  office. 

(2)  Tlie  Advisory  Committee  shall  periodi- 
cally, but  not  less  than  once  each  year,  make 
recommendations  to  the  Secretarj-  with  re- 
spect to  removal  from,  addition  to.  or  re- 
classification within  the  lists  maintained 
pursuant  to  subsection  (a)  of  this  section. 
and  may,  with  the  approval  of  the  Secretary, 
perform  other  functions  in  furtherance  of 
the  purposes  of  this  Act.  A  member  oi  the 
Advisory  Committee  who  is  not  otherwise  a 
Government  employee  may.  in  the  discretion 
of  the  Secretary,  receive  not  more  than  $150 
per  diem  when  engaged  in  the  actual  per- 
formance of  his  duties.  Each  member  may 
receive  reimbursement  for  travel,  subsistence. 
and  other  necessary  expenses  incurred  In  the 
performance  of  his  duties. 

(e)  Protective  Regulations. — Whenever 
the  Secretary  lists  a  species  of  fish  or  wild- 
life as  a  threatened  species,  pursuant  to  sub- 
section (a)  of  this  section,  he  shall  issue  such 
regulations  as  he  deems  neces.sarj'  and  advis- 
able to  provide  for  the  conservation  and 
management  of  such  species.  With  respect 
to  any  threatened  species,  the  Secretary  may 
by  regulation  prohibit  any  act  prohibited 
with  respect  to  an  endangered  species  under 
section  10(a)  of  this  Act. 

LAND   acquisition 

Sec.  5.  The  Secretary  shall  establish  and  Im- 
plement a  program  to  conserve,  protect,  re- 
store, and  propagate  fish  or  wrlldlife  which 
are  listed  as  endangered  or  threatened  species 
pursuant  to  section  4  of  this  Act.  To  carry 
out  such  programs,  the  Secretary — 

(a)  shall  utilize  as  appropriate  the  land  ac- 
quisition and  other  authorities  conferred 
upon  him  under  the  Migratory  Bird  Con- 
servation Act,  the  Pish  and  Wildlife  Act  of 
1956,  and  the  Fish  and  Wildlife  Coordination 
Act; 

(b)  may  acquire  by  purchase,  donation,  or 
otherwise  any  lands,  waters,  or  Interests 
therein  necessary  for  the  purpose  of  conserv- 
ing, protecting,  restoring,  or  propagating  any 
endangered  or  threatened  species.  Such  au- 
thority shall  be  in  addition  to  any  other 
land   acquisition   authority   vested   in   him; 

(c)  may  use  funds  made  available  under 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  or  under  this  Act  to  acquire  such 
lands,  waters,  or  Interests  therein. 

COOPER.\TION   WITH   THE   STATES 

Sec  6.  (a)  General. — In  carrying  out  the 
program  authorized  by  this  Act,  the  Secre- 
tary shall  cooperate  to  the  maximum  extent 
practicable  with  the  States.  In  addition  to 
all  other  obligations,  the  Secretary  shall  con- 
sult with  the  affected  State  before  the  acqui- 
sition of  any  lands,  waters,  or  interests  there- 
in for  the  purpose  of  conserving,  protect- 
ing, restoring,  or  propagating  any  endang- 
ered or  threatened  species. 

(b)  Management  Agreements. — The  Sec- 
retary may  enter  into  an  agreement  or 
agreements  with  any  State  for  the  adminis- 
tration and  management  of  any  area  estab- 
lished for  the  conservation  and  management 
of  an  endangered  or  a  threatened  species. 
Any  revenues  derived  from  the  administra- 
tion of  such  areas  under  such  agreements 
shall  be  subject  to  section  401  of  the  Act  of 
June  15,  1935  (16  U.S.C.  715s). 

(c)  Financial  Assistance. — The  Secretary 
is  authorized  to  enter  into  a  cooperative 
agreement  in  accordance  with  this  subsection 
to  provide  financial  assistance  to  any  State 
which  establishes  and  maintains  an  adequate 
and  active  program  for  the  conservation  and 
management  of  endangered  and  threatened 
species.  Before  the  Secretary  may  enter  into 
or  renew  such  a  cooperative  agreement  to 
provide  financial  assistance  to  a  State,  he 
shall  make.  Justify,  and  publish  In  the  Fed- 


eral Register  a  finding  that  such  agreement 
would  further  the  policy  of  this  Act  and 
that  such  State  has  a  program  under  which — 

(1)  the  State  agency  has  statutory  and 
regulatory  authority  and  administrative  Ju- 
risciiction  to  manage  and  protect  any  species 
of  lish  or  wildlife  which  is  determined  by 
such  agency  or  the  .Secretary  to  be  end.in- 
gered  or  thrfcalened} 

(2)  the  Slate  has  established  a  State  plan, 
including  a  management  program  tuider  the 
S'ale  agency,  for  all  species  of  resident  fish 
or  wildlife  which  are  deemed  by  the  Secre- 
t;'.!  y  to  be  endangered  or  threatened,  and  has 
:i!rnished  a  copy  of  such  plan  and  program 
together  with  all  pertinent  details,  informa- 
tion, and  data  requested  to  the  Secretary: 

(3)  the  State  agency  during  the  first  year 
of  the  existence  of  stich  agreement — 

(A)   will  issue  protective  regulations: 
(  B)  win  employ  sufficient  trained  and  qual- 
ified personnel:  and 

(C)  will  maintain  investigation,  enforce- 
ment, and  public  education  programs, 
which  are  adequate.  In  the  Secretary's  judg- 
ment, for  the  conKrrvation  and  management 
of  species  of  e!>.riangered  and  threatened  fish 
or  wildlife: 

(4)  the  Stnte  agency  is  authorized  and 
plans  to  conduct  sttidies  to  determine  the 
status  and  requirements  for  stirvival  of  spe- 
cies of  resident  fish  or  wildlife  and  agrees  to 
transmit  a  copy  of  the  findings  of  such  stud- 
ies to  the  Secretary: 

(5)  the  State  agency  Is  authorized  and 
p'.ans  to  establish  programs,  including  the  ac- 
quisition of  lands,  waters,  or  interests  there- 
in, for  the  conservation  and  management  of 
endaitgered  and  threatened  species:  and 

(6)  provision  is  made  for  public  participa- 
tion in  designating  species  of  resident  fish  or 
v.ildlife  as  endangered  or  threatened. 

(d)  Allocation  OF  Funds. — (1)  Funds  ap- 
propriated for  financial  assistance  pursuant 
to  subsection  (c)  of  this  section  shall  be 
available  to  the  Secretary  for  alloc.itlon  to 
the  States  under  cooperative  agreements.  The 
purposes  for  whicli  such  funds  may  be  used 
include,  but  are  not  limited  to,  conservation 
and  management.  The  Secretary  shall  allo- 
cate appropriated  funds  to  such  States  upon 
the  basis  of — 

(A)  the  international  commitments  of  the 
United  States  to  protect  endangered  or 
threatened  species; 

(B)  the  readiness  of  a  State  to  proceed 
with  a  conservation  and  management  pro- 
gram consistent  with  the  objectives  and  pur- 
poses of  this  .\ct; 

(C)  the  number  of  endangered  and 
threatened  species  within  a  State: 

<D)  the  potential  for  restoring  endangered 
.niid  threatened  species  within  a  State:   and 

(E»  the  relative  urgency  to  initiate  a  pro- 
gram to  restore  and  protect  an  endangered 
or  threatened  species  in  terms  of  the  sur- 
vival of  the  species. 

Funds  allocated  to  a  State  but  unexpended 
or  unobligated  at  the  close  of  the  fiscal  year 
shall  remain  available  for  expenditure  by 
such  State  until  the  close  of  the  succeeding 
fiscal  year.  Any  funds  remaining  unobli- 
gated or  unexpended  at  the  close  of  the  sec- 
ond fiscal  year  shall  remain  available  to  the 
Secretary  for  the  purpose  of  this  section. 

(2)  Each  cooperative  agreement  between  a 
State  and  the  Secretary  shall  provide  for — 

(A)  the  actions  to  lie  taken  by  the  Secre- 
tary and  the  State: 

(B)  the  benefits  that  are  expected  to  be 
derived  in  connection  with  preservation  and 
restoration  of  endangered  or  threatened 
species: 

(C)  the  estimated  cost  of  these  actions; 
and 

(D)  tlie  share  of  such  costs  to  be  borne  by 
the  Federal  Government  and  by  the  States, 
except  that — 

( U  the  Federal  share  of  such  program  costs 
shall  not  exceed  oO  per  centum  of  the  estl- 
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mated  program  costs  stated  In  the  agree- 
ment; and 

(ii)  the  Federal  share  may  be  increased  to 
66%  per  centum  whenever  two  or  more 
States,  having  a  common  interest  in  a  pro- 
gram that  the  Secretary  deems  to  meet  the 
criteria  of  paragraph  (1)  of  this  subsection, 
enter  Jointly  into  an  agreement  with  the 
Secretary. 

The  Secretary  may,  in  his  discretion,  and 
under  such  rules  and  regulations  as  he  may 
prescribe,  advance  funds  to  the  State  for 
financing  the  United  States  pro  rata  share 
agreed  upon  in  the  cooperative  agreement. 
For  the  purposes  of  this  section,  the  non- 
Federal  share  may,  in  the  discretion  of  the 
Secretary,  be  In  the  form  of  real  or  personal 
property,  the  value  of  which  will  be  deter- 
mined by  the  Secretary,  as  well  as  money. 

(3)  The  Secretary  is  authorized  to  issue 
such  regulations  as  may  be  appropriate  to 
carry  out  the  provisions  of  this  section  with 
respect   to  financial  assistance   to  States. 

(4)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  through 
the  fiscal  year  ending  June  30,  1977,  not  to 
exceed  $10,000,000. 

(e)  Periodic  Review. — The  finding  made 
under  subsection  (c)  of  this  section  and  any 
action  taken  by  the  Secretary  under  this 
section  shall  be  subject  to  his  periodic  re- 
view. Including  the  consideration  of  com- 
ment from  Interested  persons,  at  no  greater 
than  annual  Intervals.  Upon  ninety  days' 
notice  In  writing  to  the  affected  State,  the 
Secretary  may  terminate  in  his  discretion 
any  cooperative  agreement  entered  into  under 
this  section. 

(f)  State  Action  PERMrrrFD. — Nothing  in 
this  Act  shall  be  construed  as  superseding 
or  limiting  the  power  of  any  State  or  political 
subdivision  thereof  to  enact  legislation  or 
regulations  more  restrictive  than  or  con- 
sistent with  the  provisions  of  this  Act  with 
respect  to  an  endangered  or  a  threatened 
species:  Provided,  That  any  State  law  or 
regulation  regarding  the  Import  or  export  of 
or  the  Interstate  or  foreign  commerce  in  an 
endangered  species  listed  pursuant  to  sec- 
tion 4  of  this  Act  Is  void  to  the  extent  that  it 
may  effectively  permit  what  Is  prohibited  by 
this  Act  or  Its  Implementing  regulations,  or 
prohblt  what  is  authorized  pursuant  to  an 
exemption  or  permit  provided  for  In  this  Act 
or  Its  implementing  regulations.  This  Act 
shall  not  otherwise  be  construed  to  void  any 
State  law  or  regulation  which  is  intended  to 
conserve  and  manage  migratory,  resident,  or 
Introduced  fish  or  wildlife,  or  to  permit  or 
prohibit  sale  of  such  fish  or  wildlife. 

INTERAGENCY     COOPERATION 

Sec.  7.  The  Secretary  shall  review  all  pro- 
grams administered  by  him  and  utUize  such 
programs  in  furtherance  of  the  policy  of  this 
Act.  All  other  departments,  agencies,  and 
Instrumentalities  of  the  Federal  Government 
shall,  In  consultation  with  and  with  the  as- 
sistance of  the  Secretary — 

(a)  carry  out  such  programs  as  are  practi- 
cable for  the  protection  of  species  listed,  pur- 
suant to  section  4  of  this  Act,  as  endangered 
or  threatened: 

(b)  take  such  action  as  is  necessary  to  in- 
sure that  actions  authorized,  funded,  or  car- 
ried out  by  them  do  not  Jeopardize  the  con- 
tinued existence  of  any  endangered  or  threat- 
ened species,  or  result  in  the  destruction  or 
modification  of  any  habitat  of  such  species 
which  is  determined  by  the  Secretary,  after 
consultation  to  the  extent  appropriate  and 
necessary  with  affected  States,  to  be  a  critical 
habitat  of  such  species. 

XNTERNATICNAI.     COOPERATION 

Sec.  8.  (a)  Financial  Assistance. — As  a 
demonstration  of  the  commitment  of  the 
United  States  to  the  worldwide  protection  of 
endangered  and  threatened  spectet^,  the 
President  may,  subject  to  the  proTislons  of 
section  1415  of  tto©  Supplemental  Appropri- 
ation Act,  1953   (31  U.S.C.  724) ,  use  foreign 
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currencies  accruing  to  the  United  States 
Government  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1854  or 
any  other  law  to  provide  to  any  foreign  coun- 
try (with  its  consent)  assistance  in  the  de- 
velopment and  management  of  programs  In 
that  country  which  the  Secretary  determines 
to  be  necessary  or  useful  for  the  conservation, 
protection,  restoration,  or  propagation  of 
any  endangered  or  threatened  species  listed 
by  the  Secretary  pursuant  to  section  4  of  this 
Act:  Provided,  That  no  funds  other  than 
foreign  currencies  available  for  expenditure 
only  within  such  foreign  country  shall  be 
used  pursuant  to  this  section.  The  President 
sljall  provide  assistance  ( which  includes,  but 
is  not  limited  to,  the  acquisition,  by  lease  or 
otherwise,  of  lands,  waters,  or  Interests 
therein)  to  foreign  countries  under  this  sec- 
tion upon  such  terms  and  conditions  as  he 
deems  appropriate. 

(b)  Encouragement. — In  order  to  carry  out 
further  the  provisions  of  this  Act,  the  Secre- 
tary, with  the  assistance  of  the  Secretary  of 
State,  shall  encourage — 

(1)  foreign  countries  to  provide  for  the 
protection,  conservation,  restoration,  or  prop- 
agation of  fish  or  wildlife.  Including  endan- 
gered and  threatened  species  listed  pursu- 
ant to  section  4  of  this  Act; 

(2)  tlie  entering  into  of  bUateral  or  mul- 
tilateral agreements  for  foreign  countries  to 
provide  for  such  protection,  conservation, 
restoration,  or  propagation;  and 

(3)  foreign  persons,  who  directly  or  indi- 
rectly take  fish  or  wildlife  In  foreign  coun- 
tries or  on  the  high  sea  for  Importation  Into 
the  United  States  for  commercial  or  other 
purposes,  to  develop  and  carry  out,  with  such 
assistance  as  he  may  provide,  conservation 
practices  designed  to  enhance  such  fish,  wild- 
life and  plants  and  their  habitat. 

(c)  Pehsonnix. — After  consultation  with 
the  Secretary  of  State,  the  Secretary  may — 

( 1 )  assign  or  otherwise  make  available  any 
officer  or  employee  of  his  department  for  the 
purpose  of  cooperating  with  foreign  countries 
and  International  organizations  In  develop- 
ing personnel  resources  and  programs  which 
promote  the  protection,  conservation,  res- 
toration, or  propagation  of  fish  or  wildlife; 
and 

(2)  conduct  or  provide  financial  assistance 
for  the  educational  training  of  foreign  per- 
sonnel, in  this  country  or  abroad.  In  fish, 
wildlife  or  plant  management,  research,  and 
law  enforcement,  and  to  render  professional 
assistance  abroad  in  such  matters. 

(d)  Investigations. — After  consultation 
with  the  Secretary  of  State  and  the  Secretary 
of  the  Treasury,  as  appropriate,  the  Secretary 
may  conduct  or  cause  to  be  conducted  such 
law  enforcement  investigations  and  research 
abroad  as  he  deems  necessary  to  carry  out 
the  purposes  of  this  Act. 

(e)  Convention  Implementation. — The 
President  Is  authorized  and  directed  to  des- 
ignate appropriate  agencies  to  act  as  the 
Management  Authority  or  Authorities  and 
the  Scientific  Authority  or  Authorities  pur- 
suant to  the  Convention.  The  agencies  so 
designated  shall  thereafter  be  authorized  to 
do  all  things  assigned  to  them  under  the 
Convention,  including  the  lssuan<;e  of  per- 
mits and  certificates.  The  agency  designated 
by  the  President  to  communicate  with  other 
parties  to  the  Convention  and  with  the  Sec- 
retariat shall  also  be  empowered.  In  consulta- 
tion with  the  State  Department,  to  act  on  be- 
half of  and  represent  the  United  States  in 
all  regards  as  required  by  the  Convention. 

becttlations,   frockdure,   and   jitdiciai. 
review 

Sec.  9.  (a)  Rscolations — The  Secretary 
shall  publish  any  regulations  proposed  un- 
der this  Act  In  the  Federal  Register  at  least 
sixty  days  prior  to  the  time  when  such  reg- 
ulations shall  become  final,  except  that  in 
case  of  an  emergency  the  Secretary  may  pub- 
lish such  regulations  not  less  than  thirty 
days  prior  to  the  time  when  such  regula- 


tions shall  become  final  if  at  the  same  time 
he  publishes  in  the  Federal  Register  detailed 
reasons  why  emergency  action  is  necessary. 
The  Secretary  shall  also  publish  In  the  Fed- 
eral Register  a  notice  of  all  petitions  re- 
ceived pursuant  to  this  Act  and,  if  such 
petition  Is  denied,  his  reasons  therefor.  Such 
notice  shall  identify  the  purpose  of  the  peti- 
tion and  include  a  statement  of  the  avail- 
ability of  any  dau  submitted  in  support  of 
such  petition.  If  any  person  adversely  af- 
fected by  a  proposed  regulation  files  objec- 
tions and  requests  a  public  hearing  within 
forty-five  days  of  the  date  of  publication 
of  the  proposed  regtilation,  the  Secretary 
shall  grant  such  request.  If  such  public 
hearing  Is  held,  final  regulations  shall  not  be 
promulgated  by  the  Secretary  until  after  the 
conclusion  of  such  hearing.  All  public  hear- 
ings authorized  by  this  subsection  shall  con- 
sist of  the  oral  and  written  presentation  of 
daU  or  argximents  In  accordance  with  such 
conditions  or  limitations  as  the  Secretary 
may  make  applicable  thereto.  Proposed  and 
final  regulations  Issued  under  this  Act 
shall  set  forth  findings  of  fact  on  which  the 
regulations  are  based  and  shaU  state  the 
relationship  of  such  findings  to  the  regula- 
tions Issued. 

(b)  Procedure. — Except  as  expressly  mod- 
ified by  this  section,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C.  551 
et  seq.)  shall  apply  to  proceedings  conducted 
by  the  Secretary  under  this  Act:  Provided, 
That  the  provisions  of  this  section  shall  not 
apply  to  the  extent  necessary  to  permit  emer- 
gency action  by  the  Secretary.  Notice  of  and 
reasons  for  such  action  shall  be  published 
prior  to  such  action  In  the  Federal  Register. 

(c)  JUDiciAi.  Review. — (1)  Any  Judicial 
review  of  final  regulations  promulgated  un- 
der this  Act  and  final  actions  under  section 
5(c)  of  this  Act  shall  be  in  accordance  with 
sections  701-706  of  tiUe  5,  United  States 
Code,  except  that — 

(A)  with  respect  to  regulations  promul- 
gated under  section  4  or  6  of  this  Act,  the 
findings  of  the  Secretary  as  to  the  facts  shall 
be  sustained  If  based  upon  substantial  evi- 
dence on  the  record  considered  as  a  whole; 
and 

(B)  with  respect  to  relief  pending  review, 
no  stay  of  an  action  may  be  granted  unless 
the  reviewing  court  determines  that  the 
party  seeking  such  stay — 

(1)  is  likely  to  prevaU  on  the  merits  In  the 
review  proceeding,  and 

(11)  will  suffer  irreparable  harm  pending 
such  proceeding. 

(2)  If  the  party  seeking  Judicial  review 
applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfaction 
of  the  court  either  that — 

(A)  the  Information  Is  material  and  was 
not  avaUable  at  the  time  of  the  proceeding 
before  the  Secretary;  or 

(B)  failure  to  include  such  evidence  hi  the 
proceeding  was  an  arbitrary  or  capricious  act 
of  the  Secretary,  the  court  may  order  such 
additional  evidence  (and  evidence  in  rebuttal 
thereof)  to  be  taken  before  the  Secretary, 
and  to  be  adduced  upon  the  hearing,  in  such 
manner  and  upon  such  terms  and  conditions 
as  the  court  may  deem  proper.  The  Secretary 
may  modify  his  findings  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  he  shall  file  with 
the  court  such  modified  or  new  findings  and 
his  recommendation,  U  any,  for  the  modifica- 
tion or  setting  aside  of  his  original  order. 

(d)  AuDrr.— (1)  Each  recipient  of  Federal 
assistance  under  this  Act,  pursuant  to  grants, 
subgrants,  contracts,  subcontracte,  loans,  or 
other  arrangements,  entered  Into  other  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  Act,  shall  keep  such 
records  as  the  Secretary  shall  prescribe.  In- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  In  connection 
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with  which  such  assistance  Is  given  or  used, 
tlie  amount  of  that  portion  of  the  cost  of  the 
project  or  imdertaklng  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  In  paragraph  (1)  of  this  subsection  of  this 
section,  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  documents, 
papers,  and  records  of  such  receipts  which 
In  the  opinion  of  the  Secretarv  or  the  Comp- 
troller General  may  be  related  or  pertinent 
to  the  grants.  subgraiUs,  contracts,  subcon- 
tracts, loans  or  other  arrangements  referred 
to  hi  subsection  (a). 

UNLAWFUL    CONDUCT 

Sec.  10.  (a)  Prohibited  Act .s— Except  as 
provided  In  section  11  of  this  Act,  it  is  un- 
lawful for  any  person  subject  to  the  Juris- 
diction of  the  United  States  to— 

(1)  Import  into,  or  export  from,  the  United 
States  any  endangered  species  which  has 
been  listed  pursuant  to  section  4  of  this  Act; 

(2)  take  any  such  species  within  the 
United  States  or  in  the  territorial  sea  of  the 
United  States  or  upon  the  high  seas; 

(3)  possess,  sell,  deliver,  carry,  transport 
ship,  or  receive,  by  any  means  whatever,' 
any  such  species  which  are  taken  in  violation 
of  paragraph  (2)  of  this  subsection; 

(4)  deliver,  receive,  carry,  transport,  or 
ship  in  interstate  or  foreign  commerce,  bv 
any  means  whatsoever  and  for  commercial 
ptirposes,  any  such  species; 

(5)  sell,  distribute,  or  offer  for  sale  in  for- 
eign commerce.  Interstate  commerce,  or  ac- 
tivity affecting  Interstate  commerce  any  en- 
dangered species  of  fish  or  wildlife; 

(6)  attempt  to  commit,  solicit  another  to 
^°"i^'?;  S*"  ca"se  to  be  commlted,  any  act 
proh  blted  by  paragraphs  (1)  through  (5) 
of  this  subsection;  ^   ' 

«f  ^flL*"^,?..l"  *"y  ^""^^^  '»  «"V  specimens 
Of  fish.  Wildlife,  or  plants,  contrary  to  the 
prov  slons  of  the  Convention,  or  possess  anv 
^?*!fu'"^"^  *'"*''^**  contrary  to  the  provisions 
fn-^1  Convention,  inclurtlng  the  definitions 
in  article  I  therein; 

(8)  violate  any  regulation  which  Is  pro- 

«on^/^«^^*K?\^''"**^'T  pursuant  to  sec- 
tlon  4(e)  of  this  Act;  or 

(9)  import  into  or  export  from  the  United 

b^thl  ^"'^.*  "'  *  P"""*  "'■  P°«^  designated 
by  the  Secretary,  any  fish  or  wildlife  exceot 

nonendangered  and  nonthreatened  shellfllh 

MDort!^*'l'L'if°^"°*'  "^^^'^  «'«  imported  or 
exported  for  human  or  animal  consumption 
or  fish  or  wildlife  taken  for  recreational  pu"' 
poses  pursuant  to  applicable  Federal  or  State 
LtZ^°,?  ?i;?'?.*'°"^  '"  *'^**^^«  """"  united 

cn-o^i,  J  .***  enforcement  of  this  para- 
graph and  to  reduce  the  costs  of  enforce- 
ment the  Secretary,  with  the  approval  of 
the    Secretary    of    the    Trea-sury    and    after 

marbv'Vr;.'''""^  '°'  P"^"<=  J^^arlng' 
may.  by  regulation,  designate  ports  and 
Change  such  designations.  Upon  such  terms 
retl^°"'*'"°'^  *^  *»*  "^"y  prescribe  the  Se^! 
de^»1!fJ  "".'"1*  ^""^  iniportation  at  non: 

n^htt  '^  **"*  ^^^  *"■  ^^'"dlife  or  for  any 
other  reasons  he  deems  appropriate  Anv 
port  designated  by  the  Secret'^r/of  the  In! 
Of  th/A?''  ,*»!?  •'"♦horlty  of  .4ctlon  4?d) 
Cfifi^^l^-f^"^  December  5,  1969  (16  USc 
e??ct1n  th:";**"J5  ^"'^^  designation  isfn 

(b)   SIMILAIUTT  OF  APPEARANCE  CASES.— The 

Mtent^Z  ^''^-   ^^   ^^SUl^Mon.   and   to   the 
extent  he  deems  advisable,  treat  any  species 
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of  fish  or  wildlife  a-s  an  endangered  or 
threatened  species  even  though  It  Is  not 
listed  pursuant  to  section  4  of  this  act  if  he 
finds  that — 

(A)  such  species  so  closely  resembles  In 
appearance,  at  the  point  in  question,  a 
species  which  has  been  listed  pursuant  to 
such  section  that  enforcement  personnel 
would  have  substantial  difficulty  in  attempt- 
ing to  differentiate  between  the  listed  and 
unlisted  species; 

(B)  the  effect  of  this  substantial  difficulty 
is  an  additional  threat  to  an  endangered  or 
threatened  species:  and 

(C)  such  treatment  of  an  unlL<?ted  species 
will  substantially  facilitate  the  enforcement 
and  further  the  policy  of  this  Act. 

(c(  Species  Held  in  Captivity  or  Con- 
trolled Environment. — The  provisions  of 
this  section  shall  not  apply  to  any  species 
held  In  captivity  or  In  a  controlled  environ- 
ment on  the  effective  date  of  this  Act  if  the 
purposes  of  such  holding  are  not  contrary  to 
the  purposes  of  this  act. 

EXCEPTIONS 

Sec.  11.  (a)  General. — Upon  a  finding  that 
the  excepted  conduct  will  jiot  adversely  affect 
tlie  regenerative  capacity  of  the  Involved 
species  in  a  significant  portion  of  its  raiH;e 
or  habitat  or  otherwise  affect  the  survival 
of  the  wild  population  of  such  species,  and 
upon  such  terms  and  conditions  as  he  may 
prescribe,  the  Secretary  may  Issue  permits 
authorizing  the  Importation,  exportation, 
taking,  or  tranyportatlon,  by  persons  found 
to  be  qualified,  of  any  fish  or  wildlife  which 
is  listed  as  an  endangered  or  threatened  spe- 
cies pur.-^uant  to  section  4  of  this  act  for 

(')  for  .sclentlUc  purposes  in  furtherance 
of  the  purposes  of  this  act:   or 

(2)  to  enhance  the  propagation  or  sur- 
vival of  the  affected  species  including  the 
propagation  of  sucli  sjiecies  In  captivity  or 
in  a  controlled  habitat. 

(b)(1)  Hardship.— Tlie  Secretary  may  ex- 
cept from  the  applicntlon  of  section  io(a) 
of    this   Act    any   person    if    the    failure    to 
grant  such  exception  will  cause  undue  eco- 
nomic hard.shlp:  Provided,  That  such  excep- 
tion shall  be  granted  any  non-Native  resident 
of  an  Ala.ska  Native  village  unless  such  resi- 
dent  Is  found   by   the  Secretary   not  to  be 
primarily  dependent  upon  the  taking  of  fish 
and   wildlife  for  consumption   or   u.se   in  a 
Native  community  or  for  creating  and  .sell- 
lug  authentic  Native  articles  of  handicrafts 
The  extent  and  duration  of  such  exception' 
shall  be  such  as  the  Secretary  deems  appro- 
priate: Provided,  No  such  exception  shall  be 
for  a  duration  of  more  than  one  year  from 
the  date  of  publication  in  the  Federal  Reg- 
l.ster   of   notice   of   proposed   listing   of   the 
involved   species.   No  exception   shall   apply 
lo  a  quantity  of  fi.sh  or  wildlife  in  excess  of 
that  specified  by  the  Secretary.  No  such  ex- 
ception shall  be  granted  unless  such  person 
except  non-Native  residents  of  Alaska  Na- 
tive  villages   who   are   primarily   dependent 
upon  the  taking  of  fish  and  wildlife  for  sub- 
.sistence   purposes,   applies   to   the   Secretary 
In  writing  and  furnishes  with  such  applica- 
tion such  Information  as  the  Secretary  may 
require  to  prove  hardship.  The  one  year  pe- 
nod  for  those  species  of  fish  and  wildlife 
which   were  listed   by   the  Secretary   as  en- 
dani^ered  prior  to  the  effective  date  of  this 
Act    shall    expire    In    accordance    with    the 
terms  of  section  3  of  the  Act  of  December  6 
1969  (83  Stat.  275).  No  such  exemption  may 
be  granted  for  the  importation  or  exporta- 
tion of  a  specimen   listed  In  apcndlx  I  of 
the    Convention    which    is    to    be    used    for 
primarily  commercial   purposes. 

"(2)  As  used  in  this  subsection,  the  term 
-undue  economic  hardship"  shall  include 
but  not  be  limited  lo: 

(A)  Substantial  economic  loss  resulting 
from  inability  caused  by  this  Act  to  perfonn 
contracts    with    respect    to    .species    of    fish 


and  wildlife  entered  Into  prior  to  the  date 
of  publication  in  the  Federal  Register  of  a 
notice  of  a  proposed  listing  of  such  species 
as  an  endangered  or  threatened  .species. 

(B)  Substantial  economic  loss  to  persons 
who.  for  the  year  prior  to  the  listing  of  a 
species  under  this  Act  derived  a  substantial 
portion  of  their  income  from  the  lawful 
taking  of  any  listed  species  which  taking 
would  be  made  unlawful  under  this  Act:  or 

(C)  Curtiiilment  of  subsistence  takln- 
niHcie  unlawful  under  this  Act  by  person  ' 
(i)  not  reasonably  able  to  secure  other 
sources  of  subsistence:  and  (ID  dependent 
to  a  subsuntlal  extent  upon  hunting  and 
fishing  for  subsistence;  and  (ill)  who  must 
engage  In  such  curtailed  taking  for  subsist- 
ence purposes. 

(3)  The  Secretary  may  make  further  re- 
quirements for  a  showing  of  undue  economic 
hardship  as  he  deems  fit.  Exceptions  granted 
under  this  section  may  be  limited  by  the 
Secretary  in  his  discretion  as  to  time,  area 
or  other  factor  of  applicability. 

(c)  Procedure— (1)  The  Secretarv  shall 
publish  a  notice  In  the  Federal  Register  of 
each  application  for  an  exception.  Each  no- 
tice shall  Invite  the  submission  from  inter- 
ested parties,  within  thirty  davs  after  the 
date  of  the  notice,  of  written  data,  views  or 
arguments  with  respect  to  the  application 
Information  received  by  the  Secretary  as  a 
part  of  any  application  shall  be  available  to 
the  public  as  a  matter  of  public  record  at 
every  stage  of  the  proceeding. 

(2)  The  Secretary  may  grant  exceptions 
uufler  subsections  (a)  and  (b»  of  this  sec- 
tion only  if  he  finds,  and  publishes  such  find- 
»ng  In  the  Federal  Register,  that  such  excep- 
Mons  were  applied  for  In  good  faith  and  if 
Rranted  and  exercised  will  not  operate  to  the 
disadvantage  of  such  endangered  or  threat- 
ened .species  and  will  be  consistent  with  the 
po'iny  of  this  Act. 

(d)  ALA.SKA  Nativkk.— (1)  Tlie  provisions 
of  this  Act  shall  not  apply  with  respect  to 
the  taking  of  any  endangered  or  threatened 
.species  by  any  Indian,  Aleut,  or  Eskimo  who 
IS  an  Alaskan  native  v,ho  resides  in  Alaska  if 
such  taking  Is  for  the  purpose  of  consump- 
tion or  u.se  in  a  native  community  or  for  the 
purpose  of  selling  or  creating  for  sale  hi 
interstate  commerce  authentic  native  articles 
of  handicrafts  and  clothing:  Provided  That 
in  each  case  such  taking  is  not  accomplished 
in  a  wasteful  manner.  As  used  in  this  para- 
graph— 

(A)  "consumption  or  use  in  a  native  com- 
munity" Includes  selling  any  edible  portion 
of  fish  or  wildlife  in  native  villages  and  towns 
in  Alaska  for  native  consumption  within  na- 
tive villages  or  towns;  and 

(B)  "authentic  native  articles  of  handi- 
crafts and  clothing"  means  items  composed 
wholly  or  in  some  significant  respect  of  nat- 
ur.».l  materials,  and  which  are  produced,  dec- 
orated, or  fashioned  iu  the  exercise  of  tradi- 
tional native  handicrafts  without  the  use 
of  pantographs,  multiple  carvers,  or  other 
mass  copying  devices.  Traditional  native 
handicrafts  hiclude,  but  are  not  limited  to 
weaving,  carving,  stitching,  sewing,  lacing.' 
beading,  drawing,  and  painting. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  whenever 
the  Secretary  determines  that  any  species  of 
lish  or  wildlife  which  is  subject  to  taking 
by  Indians,  Aleuts,  or  Eskimos  is  an  en- 
dangered or  threatened  species,  and  that  such 
t;iklng  materially  and  negatively  affects  the 
thrediened  and  endangered  species,  he  may 
prescribe  regulations  upon  the  taking  t)f  such 
species  by  any  such  Indian.  Aleut,  or  Eskimo. 
Such  regulations  may  be  established  with 
reference  to  species,  geographical  description 
of  the  area  Included,  the  season  for  taking, 
or  any  other  factors  related  to  the  reason 
for  establishing  such  regulations  and  con- 
sistent  with   the   policy   of   this   Act.    Such 
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regulations  shall  be  prescribed  after  a  notice 
and  hearings  in  the  affected  Judicial  districts 
of  Alaska  and  as  otherwise  required  by  sec- 
tion 103  or  the  Marine  Mammal  Protection 
Act  of  1972,  and  shall  be  removed  as  soon  as 
t'le  Secretary  determines  that  the  need  for 
their  imposition  has  disappeared:  Provided, 
That  no  such  regulation  shall  be  established 
which  is  in  contravention  of  any  provision 
of  the  Marine  Mammal  Protection  Act  of 
1C72. 

PEKALTUIS  AND  ENFORCEMENT 

Sec.  12.  (a)  Civil  Penalty. — (1)  Any  per- 
son who — 

(A)  knowingly  violates  any  provision  of 
this  Act  or  any  regulation  or  permit  issued 
under  this  Act,  which  prohibits  the  taking, 
importing,  exporting,  shipping,  receiving,  or 
otherwise  moving  in  interstate  or  foreign 
conamerce  of  any  endangered  or  threatened 
species  of  flsh  or  wildlife,  or  commits  any  act 
made  unlawful  under  section  10(a)  of  this 
Act,  may  be  assessed  a  civil  penalty  by  the 
Secretay  of  not  more  than  $10,000  for  each 
violation; 

(B)  commits  any  act  made  unlawful  tinder 
section  10(a)  of  this  Act,  or  violates  any 
other  provision  of  this  Act,  or  any  regula- 
tion or  permit  Issued  under  this  Act,  may 
be  assessed  a  civil  penalty  by  the  Secretary 
of  not  more  than  $1,000  for  each  such  viola- 
tion. 

No  penalty  shall  be  assessed  unless  stich 
person  is  given  notice  and  opportunity  for  a 
hearing  with  respect  to  such  violation.  Each 
prohibited  act  is  a  separate  violation.  Any 
such  civil  penalty  may  be  compromised  by 
the  Secretary.  Upon  any  failure  to  pay  a 
penalty  assessed  under  this  subsection,  the 
Secretary  may  by  his  own  attorneys  Institute 
a  clvU  action  In  a  district  court  of  the  United 
States  for  any  district  in  which  such  person 
is  found,  resides,  or  transacts  business  to 
collect  the  penalty  and  such  court  shall  have 
Jurisdiction  to  hear  and  decide  any  such 
action.  The  court  shall  hear  such  action 
solely  on  the  record  made  before  the  Secre- 
tary and  shall  sustain  his  action  If  It  Is 
supported  by  substantial  evidence  on  the 
record  considered  as  a  whole. 

(2)  Hearings  held  during  proceedings  for 
the  assessment  of  civil  penalties  authorized 
by  paragraph  (1)  of  this  subsection  shall  be 
conducted  In  accordance  with  section  554 
of  title  5,  United  States  Code.  The  Secretary 
may  Issue  subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents,  and 
may  administer  oaths.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  to  witnesses  in  the  courts  of  the 
United  States.  In  case  of  contumacy  or  re- 
fusal to  obey  a  subpena  served  upon  any 
person  pursuant  to  this  paragraph,  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict In  which  such  person  is  found  or  re- 
sides or  transacts  business,  upon  application 
by  the  United  States  and  after  notice  to  such 
person,  shall  have  Jurisdiction  to  Issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to  ap- 
pear and  produce  documents  before  the  Sec- 
retary, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(b)  Criminal  Violation. —  (1)  Any  per- 
son who  knowingly  and  willfully  violates 
any  provision  of  this  Act,  or  of  any  regulation 
or  permit  Issued  thereunder,  shall,  upon  con- 
viction, be  fined  not  more  than  $20,000  or  Im- 
prisoned for  not  more  than  one  year,  or 
both. 

(2)  The  head  of  any  Federal  agency  which 
has  issued  a  lease,  license,  permit,  or  other 
agreement  authorizing  the  use  of  Federal 
lands.  Including  grazing  of  domestic  live- 
stock, to  any  person  who  Is  convicted  under 


paragraph  (1)  of  this  subsection  may  Imme- 
diately modify,  suspend,  or  revoke  such  lease, 
license,  permit,  or  other  agreement.  The 
Secretary  may  suspend,  cancel,  or  refuse 
to  issue  for  a  period  of  up  to  one  year  Fed- 
eral bunting  or  fishing  permits  or  stamps 
with  res|)ect  to  any  person  who  is  convicted 
under  paragraph  ( 1 )  of  this  subsection.  The 
United  States  shall  not  be  liable  to  pay  any 
compensation,  reimbursement,  or  damages 
in  connection  with  any  such  modification, 
suspension,  or  revocation  made  pursuant  to 
this  section  of  any  lease,  license,  permit, 
stamp,  or  other  agreement. 

(c)  Rewards. — Upon  the  recommendation 
of  the  Secretary,  the  Secretary  of  the  Treas- 
ury is  authorized  to  pay  an  amount  equal  to 
or.e-half  of  the  civil  penalty  or  fine  paid,  but 
not  to  exceed  $2,500,  to  any  person  who  fur- 
nishes information  which  leads  to  a  finding 
of  civil  violation  or  a  conviction  of  a  criminal 
violation  of  any  provision  of  this  Act  or  any 
regulation  or  permit  Issued  thereunder.  Any 
officer  or  employee  of  the  United  States  or  of 
any  State  or  local  government  who  furnishes 
Information  or  renders  service  In  the  per- 
formance of  his  official  duties  shall  not  be 
eligible  for  payment  under  this  section. 

(d)  Enforcfment. —  (1)  The  provisions  of 
this  Act  and  any  regulations  or  permits  Is- 
s\ied  under  this  Act  shall  be  enforced  by  the 
Secretary,  the  Secretary  of  the  Treasury,  or 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating,  or  all  Secre- 
taries. Er.ch  such  .Secretary  may  utilize,  by 
agreement,  with  or  without  reimbursement, 
the  personnel,  services,  and  facilities  of  any 
other  Federal  agency  or  any  State  agency  for 
piirposes  of  enforcing  this  Act. 

(2)  The  judges  of  the  district  courts  of 
the  United  States  and  the  United  States 
magistrates  may,  within  their  respective 
jurisdictions,  upon  proper  oath  or  affirmation 
showing  probable  cause,  i.sstie  such  warrants 
or  other  proce.ss  as  may  be  required  for  en- 
forcement of  this  Act  and  any  regulation 
Issued  thereunder. 

(3)  Any  person  authoris'ed  by  the  Secre- 
tary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating,  in  furtherance  of 
the  enforcement  of  this  Act  may  execute  and 
serve  any  arrest  warrant,  search  warrant,  or 
other  warrant  of  civil  or  criminal  prooen 
Issued  by  any  officer  or  court  of  competent 
jurisdiction.  A  per.son  so  authorized  may 
search  and  seize,  with  or  without  a  warrant, 
to  the  extent  authorized  by  law.  Any  fish, 
wildlife,  property,  or  item  so  seized  shall  be 
held  by  any  person  authorized  by  the  Sec- 
retary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating  pending  disposition 
of  civil  or  criminal  proceedings,  or  the  insti- 
tution of  an  action  In  rem  for  forfeiture  of 
such  flsh,  wildlife,  property,  or  item  pur- 
suant to  paragraph  (4)  of  this  subsection, 
except  that  the  Secretary  may.  In  lieu  of 
holding  such  fish,  wildlife,  property,  or  Item, 
permit  the  owner  or  consignee  to  post  a  bond 
or  other  surety  satisfactory  to  the  Secretary. 

(4)  All  flsh  or  wildlife,  or  plants  taken, 
possessed,  sold,  purchased,  offered  for  sale 
or  purchase,  transported,  delivered,  received, 
carried,  shipped,  exported  or  Imported  con- 
trary to  the  provisions  of  this  Act,  any  regu- 
lation Issued  under  this  Act,  or  any  permit 
Issued  thereunder,  and  all  guns,  traps,  nets, 
and  other  equipment,  vessels,  vehicles,  air- 
craft, and  other  means  of  transportation 
tised  to  aid  the  taking,  possessing,  selling, 
purchasing,  offering  for  sale  or  purchase, 
transporting,  delivering,  receiving,  carrying, 
shipping,  exporting  or  Importing  of  any  flsh 
or  wildlife,  or  plants  in  violation  of  this  Act, 
any  regulation  made  pursuant  thereto,  or 
any  permit  issued  thereunder  shall  be  sub- 
ject to  forfeiture  to  the  United  States. 


(6)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  ctistoms  laws,  the 
disposition  of  such  vessel  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply  to 
the  seizures  and  forfelttires  incurred,  or  al- 
leged to  have  been  incurred,  under  the  pro- 
visions of  this  Act,  Insofar  as  such  provisions 
of  law  are  applicable  and  not  Inconsistent 
with  the  provisions  of  this  Act.  The  powers, 
rights,  and  duties  conferred  or  Imposed  by 
the  customs  laws  upon  any  officer  or  em- 
ployee of  the  Treasury  Department  shall,  for 
purposes  of  this  Act,  be  exercised  or  per- 
formed by  the  Secretary  or  by  such  persons 
as  he  may  designate. 

(e)  Registration. — (1)  Any  person  who 
engages  to  any  extent  In  business  as  an  im- 
porter of  fish  or  wildlife  must  register  with 
the  Secretary  of  the  Treasury  his  neune  and 
the  address  of  each  place  of  business  at 
which,  and  all  trade  names  under  which,  he 
conducts  such  business. 

(2)  Any  person  required  to  register  with 
the  Secretary  of  the  Treasury  under  para- 
graph (1)  of  this  subsection  shall — 

(A)  keep  such  records  as  will  fully  and 
correctly  disclose  each  Importation  or  ex- 
portation of  fish  or  wildlife  except  nonen- 
dangered  and  nonthreatened  shell  flsh  or 
fishery  products  which  are  Imported  or  ex- 
ported for  human  or  animal  consumption 
or  recreational  purposes,  made  by  him  and 
the  subsequent  disposition  made  by  him  with 
respect  to  such  fish  or  wildlife;  and 

(B)  at  all  reasonable  times  upon  notice 
by  a  duly  authorized  representative  of  the 
Secretarj',  afford  such  representative  access 
to  his  places  of  business,  an  opportunity  to 
examine  his  Inventory  of  Imported  fish  or 
wildlife  and  the  records  required  to  be  kept 
under  subparagraph  (A)  of  this  paragraph 
and  to  copy  such  records. 

(3)  The  Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary,  shall  pre- 
scribe such  regulations  as  are  necessary  and 
appropriate  to  carry  out  the  purposes  of 
this  subsection. 

(f)  Enforcement  Regulations. — (1)  The 
Secretary,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  Is  operating,  are  authorized 
to  promulgate  such  regulations  as  may  be 
appropriate  to  enforce  this  Act,  and  to  charge 
reasonable  fees  for  expenses  to  the  Govern- 
ment connected  with  permits  authorized  by 
this  Act,  Including  processing  applications 
and  reasonable  Inspections,  and  the  transfer, 
board,  handling,  or  storage  of  flsh,  wUdllfe, 
or  plants  and  evidentiary  items  seized  and 
forfeited  under  this  Act.  All  fees  collected 
pursuant  to  this  subsection  shall  be  de- 
posited In  the  Treasury  to  the  credit  of  the 
appropriation  which  Is  current  and  charge- 
able for  the  cost  of  furnishing  the  services. 
Appropriated  funds  may  be  exi>ended  pend- 
ing reimbursement  from  parties  in  interest. 

(g)  Citizen  Suits. —  (1)  Except  as  pro- 
vided In  paragraph  (2)  of  this  subsection, 
any  person  may  commence  a  civil  suit  on  his 
own  behalf  to  enjoin  any  person,  includ- 
ing the  United  States  and  any  other  gov- 
ernmental instrumentality  or  agency  (to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution),  who  is  alleged 
to  be  in  violation  of  any  provision  of  this 
Act  or  regulation  Issued  under  the  authority 
thereof.  The  district  courts  shall  have  Juris- 
diction, without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties, 
to  enforce  any  such  provision  or  regula- 
tion, as  the  case  may  be. 

(2)   No  action  may  be  commenced — 
(A)  prior  to  sixty  days  after  written  notice 
of  the  violation  has  been  given  to  the  Secre- 
tary, and  to  any  alleged  violator  of  any  such 
provision  or  regulation; 
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(B)  If  the  Secretary  has  commenced  action 
to  Impose  a  penalty  punsuant  to  subsection 
(a)    of   this  section;    or 

(C)  if  the  United  States  has  commenced 
and  is  diligently  prosecuting  a  criminal 
action  in  a  court  of  the  United  States  or  a 
State  to  redress  a  violation  of  any  such  pro- 
vision or  regulation. 

(3)  (A)  Any  suit  under  thi.s  subsection 
may  be  brought  in  the  judicial  district  In 
which  the  violation  occurs. 

(B)  In  any  such  suit  under  this  subsec- 
tion in  which  the  United  States  is  not  a 
party,  the  Attorney  General,  at  the  request  of 
the  Secretary,  may  Intervene  on  behalf  of 
the  United  States  as  a  matter  of  right. 

(4)  The  court,  in  issuing  any  final  order 
in  any  suit  brought  pursuant  to  paragraph 
( 1 )  of  this  subsection  may  award  costs  of 
litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  any  party,  when- 
ever the  court  determines  such  award  Is 
appropriate. 

(5)  The  Injunctive  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  limitation 
or  to  seek  any  other  relief  (Including  relief 
against  the  Secretary  or  a  State  agency). 

(h)  Coordination. — The  Secretary  of  Agri- 
culture and  the  Secretary  shall  provide  for 
appropriate  coordination  of  the  administra- 
tion of  this  Act  with  the  administration  of 
the  animal  quarantine  laws  (21  U.S.C.  101- 
105,  lll-135b,  and  612-614)  and  section  306 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1306). 
Nothing  In  this  Act  or  any  amendment  made 
by  this  Act.  shall  be  construed  as  supersed- 
ing or  limiting  in  any  manner  the  functions 
of  the  Secretary  of  Agriculture  under  any 
other  law  relating  to  prohibited  or  restricted 
importations  or  possession  of  animals  and 
other  articles.  No  proceeding  or  determina- 
tion under  this  Act  shall  preclude  any  pro- 
ceeding or  be  considered  determinative  of 
any  issue  of  fact  or  law  m  any  proceeding 
under  any  Act  admUiistered  by  the  Secre- 
tary of  Agriculture.  Nothing  in  this  Act  shall 
be  construed  as  superseding  or  limiting  in 
any  manner  the  functions  and  responsi- 
bilities of  the  Secretary  of  the  Treasury 
under  the  Tariff  Act  of  i930,  including,  but 
not  limited  to,  section  527  of  such  Act  (19 
U.S.C.  1527).  relating  to  the  Importation  of 
wildlife  taken,  killed,  possessed,  or  exported 
to  the  United  States  In  violation  of  the  laws 
or  regulations  of  a  foreign  country. 
endangered   plants 

Sec.  13.  The  Secretary  of  Agriculture,  la 
conjunction  with  other  affected  agencies,  is 
authorized  and  directed  to  review  species  of 
plants  which  are  endangered  or  threatened, 
and  methods  of  providing  adequate  protec- 
tion including  legislation  for  such  species. 
He  shall  report  the  results  of  such  review  to 
Congress,  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  section,  there  Is  authorized  to  be  ap- 
propriated not  to  exceed  $250,000. 

CONFORMING     AMENDMENTS 

Sec.  14.  (a)  Section  4(c)  of  the  Act  of 
October  15.  1966  (80  Stat.  928,  16  U.S.C. 
668dd(c)).  is  further  amended  by  revising 
the  second  sentence  thereof  to  read  as  fol- 
lows: "With  the  exception  of  endangered  and 
threatened  species  listed  by  the  Secretary 
pursuant  to  section  4  of  the  Endangered 
Species  Act  of  1973  hi  States  wherein  a  co- 
operative agreement  does  not  exist  pursuant 
to  section  6(c)  of  such  Act  nothing  in  this 
Act  shall  be  constn.ied  to  authorize  the  Sec- 
retary to  control  or  regulate  htmtlng  or  fish- 
ing of  resident  fish  and  wildlife  on  lands  not 
within  the  System." 

(b)  Section  10(a)  of  the  Migratory  Bird 
Conservation  Act    (45  Stat.    1224,   16  U.S.C. 


7151(a))  and  section  401(a)  of  the  Act  of 
June  15.  1935  (49  Stat.  383.  16  U.S.C.  715s(a) ) 
are  each  amended  by  striking  out  "threat- 
ened with  extinction,"  and  Inserting  in  lieu 
thereof  the  following:  "listed  pursuant  to 
section  4  of  the  Endangered  Species  Act  of 
1973  as  endangered  or  threatened  species,". 

(c)  Section  6(a)  (1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-9(a)  (1) )    is  amended  by  striking  out: 

"Threatened  Species.  —  For  any  national 
area  which  may  be  authorized  for  the  pres- 
ervation of  species  of  fish  or  wildlife  that 
are  threatened  with  extinction."  and  insert- 
ing in  lieu  tliereof  the  following: 

"Endangered  and  Threatened  Species. — 
For  lands,  waters,  or  interests  therein,  the 
acquisition  of  which  is  authorized  under  sec- 
tion 5  of  the  Endangered  Species  Act  of  1973. 
needed  for  the  purpose  of  conserving,  pro- 
tecting, restoring,  or  propagating  endangered 
or  threatened  species  of  fish,  wildlife,  or 
plants." 

(d)  The  first  sentence  of  section  2  of  the 
Act  of  September  28,  1962  (76  Stat.  653;  16 
U.S.C.  406k- 1  ) .  is  amended  to  read  as  fol- 
lows : 

"Sec.  2.  The  Secretary  is  axithoriwd  to  ac- 
quire areas  of  land,  or  interests  therein, 
which  are  suitable  for — 

"(1)  incidental  fish-  and  wildlife-oriented 
recreational  development, 

"(2)   the  protection  of  natural  resources, 

"(3)  the  conservation  of  endangered  or 
threatened  species  listed  by  the  Secretary 
pursxiant  to  section  4  of  the  Endangered  Spe- 
cies Act  of  1973.  or 

"(4)  carrying  out  two  or  more  of  the  pur- 
poses set  forth  In  paragraphs  (1)  through 
(3)  of  this  section,  and  are  adjacent  to.  or 
Within,  the  said  conservation  areas,  except 
that  the  acquisition  of  any  land  or  Interest 
therein  pursuant  to  this  section  shall  be 
accomplished  only  with  such  funds  as  may 
be  appropriated  therefor  by  the  Congress  or 
donated  for  such  purposes,  but  such  property 
shall  not  be  acquired  with  funds  obtained 
from  the  sale  of  Federal  migratory  bird  hunt- 
ing stamps." 

(e)  The  Marine  Mammal  Protection  Act 
of  1972  (16  use.  1361-1407)  is  amended— 

(1)  by  striking  out  "Endangered  Species 
Conservation  Act  of  1969  '  in  section  (1)  (B) 
thereof  and  inserting  In  lieu  thereof  the  fol- 
lowing: "Endangered  Species  Act  of  1973"; 

(2)  by  striking  ovit  "pursuant  to  the  En- 
dangered Species  Conservation  Act  of  1969" 
In  section  101(a)(3)(B)  thereof  and  insert- 
ing in  lieu  thereof  the  following:  "or  threat- 
ened species  pursuant  to  the  Endangered 
Species  Act  of  1973"; 

(3)  by  striking  out  "endangered  under  the 
Endangered  Species  Conservation  Act  of 
1969"  in  section  102(b)  (3)  thereof  and  in- 
serting in  lieu  thereof  the  following:  "an 
endangered  or  a  threatened  species  pursuant 
to  the  Endangered  Species  Act  of  1973";  and 

(4)  by  striking  otit  "Endangered  Species 
List,  authorized  by  the  Endangered  Species 
Conservation  Act  of  1969,"  In  section  202(a) 
(6)  thereof  and  inserting  in  lieu  thereof  the 
following:  "endangered  species  list  and 
threatened  species  list  published  pursuant  to 
section  4(c)(1)  of  the  Endangered  Species 
Act  of  1973 '. 

(f)  Section  2(1)  of  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972  (Public 
Law  92-516)  is  amended  by  striking  out  the 
words  "by  the  Secretary  of  the  Interior  under 
Public  Law  91-135"  and  Inserting  in  lieu 
thereof  the  words  "or  threatened  by  the  Sec- 
retary pursuant  to  the  Endangered  Species 
Act  of  1973". 

RKPEALER 

Sec.  15.  The  Endangered  Species  Con.serva- 
tlon  Act  of  1969  (sections  1  through  3  of  the 
Act    of    October    15,    1966,    and    sections    1 


through   6  of  the  Act  of  December  5,   1969; 
16  U  S.C.  668aa— 668CC-6)  is  repealed. 

APPLICABILITY    WITHIN   STATES 

Src.  16.  (a)  State  Plan. — By  the  end  of  the 
first  year  after  the  date  of  enactment  of 
this  Act.  a  State  may  establish  a  plan  for 
endangered  and  threatened  species  fn  accord- 
ance with  this  Act.  A  plan  is  in  accordance 
with  this  Act  If  It  meets  or  exceeds  the  re- 
quirements set  forth  in  section  6(c)  of  this 
Art  and  represents  an  effective  response  to 
the  Nation's  need  to  conserve,  protect,  re- 
store, and  propagate  endangered  and  threat- 
ened species  of  fish  or  wildlife.  Upon  the 
establishment  of  such  a  plan,  the  Governor 
or  the  head  of  the  State  agency  shall 
promptly  transmit  a  certified  copy  to  the 
Secretary. 

(bi  Determination  by  Secretary. — Within 
ninety  days  after  the  Secretary  receives  a  cer- 
tified copy  of  a  State  plan  established  under 
subsection  (a)  or  subsection  (d)  of  this  sec- 
tion, the  Secretary  shall  make  a  determina- 
tion whether  such  State  has  established  a 
plan  for  endangered  and  threatened  species 
in  accordance  with  this  Act.  Unless  the  Sec- 
retary determines,  pursuant  to  this  section, 
that  a  State  plan  Is  not  In  accordance  with 
this  Act,  the  plan  shall  go  into  effect  In  such 
State  on  the  date  designated  in  the  plan.  In 
no  event  shall  such  State  plan  go  Into  effect 
less  than  three  months  or  more  than  nine 
months  after  the  date  of  Its  establishment. 

(<?)  Periodic  RrviEw. — The  Secretary  shall 
periodically,  but  not  less  than  once  every 
three  years,  review  each  State  plan  for  en- 
dangered and  threatened  si>ecies  which  has 
been  approved  under  subsection  (ta)  of  this 
section  and  for  which  there  is  experience,  to 
determinp  whether  such  plan  is  still  in  ac- 
cordance with  this  Act  and  to  evaluate  the 
.sii<-cess  of  such  plan  In  terms  of  the  policy 
of  this  Act.  To  facilitate  such  review,  the 
Governor  or  the  head  of  the  State  agency  In 
each  such  State  shall  submit  to  the  Secre- 
tary periodically  all  information  relevant  and 
requested  by  the  Secretary.  The  Secretary 
shall  report  to  the  President  and  Congress 
simultaneously  each  year  on  the  results  of 
such  reviews,  inditdlug  any  recommendations 
for  legislation. 

(d)  No  State  Plan. — Except  as  to  species 
listed  in  Appendix  I  of  the  Convention,  the 
provisions  of  this  Act  regarding  the  man- 
agement and  taking  of  any  State's  resident 
species  shall  become  applicable  In  their  en- 
tirety within  a  State  fifteen  months  after  the 
date  of  enactment  of  this  Act  unless,  prior 
to  such  date,  the  Secretary  has  made  a  de- 
termination under  subsection  (b)  of  this  sec- 
tion that  such  State  has  established  a  plan 
for  endangered  and  threatened  species  In  ac- 
cordance with  this  Act:  Provided,  That  if. 
Within  fifteen  months  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  finds  that  a 
State  which  does  not  prevent  the  taking  of 
a  species  listed  by  him  as  endangered  does 
not  provide  adequate  protection  for  that 
species,  he  may  by  regulation  implement  the 
provisions  of  subsection  10(a)  of  this  Act 
with  respect  to  that  species  in  that  State. 
If.  lit  any  time  thereafter,  the  Secretary 
upon  petition  makes  a  determination,  pvirsti- 
ant  to  subsection  (b)  of  this  section,  that 
a  State  has  established  a  plan  for  endangered 
and  threatened  species  in  accordance  with 
this  Act.  such  plan  shall  go  Into  effect  and 
the  provisions  of  this  Act  regarding  the  con- 
servation and  management  of  any  species 
shall  cea.se  to  be  applicable  or  in  effect 
within  such  State  on  a  date  to  be  designated 
by  the  Secretary.  If.  alter  a  State  plan  In 
accordance  with  this  Act  is  in  effect  within 
a  State,  the  Secetary  makes  a  determina- 
tion, pursuant  to  subsection  (c)  of  this 
section,  that  such  plan  Is  no  longer  In  ac- 
cordance   with    this   Act,    the    provisions    of 
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this  Act  regarding  the  management  and 
taking  of  any  species  shall  go  Into  effect 
within  such  State  and  such  plan  shall  cease 
to  be  in  effect  on  a  date  to  be  designated  by 
the  Secretary. 

(e)  PROcEDiTiE. — (1)  Before  making  any 
determination  under  this  section,  the  Secre- 
tary shall  publish  a  notice  in  the  Federal 
Register  and  afford  the  State  and  all  Inter- 
ested parties  a  reasonable  opportunity  to  pre- 
sent their  views  by  oral  and  written  submis- 
sion. 

(2)  The  Secretary  shall  notify  in  writing 
the  Governor  of  the  affected  State  of  any 
determinations  made  under  this  section  and 
shall  publish  these  determinations  with  rea- 
sons therefor  in  the  Federal  Register. 

(3)  Any  determinations  mad"  by  the  ^ec- 
retary  under  this  section  shall  be  subject 
to  Judicial  review  In  accordance  with  chapter 
V  of  title  5,  United  States  Code,  In  the  United 
States  court  of  appeals  for  the  circuit  In 
which  is  located  the  State  whose  plan  is 
the  subject  of  such  determination  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Cffcuit.  Any  such  review 
shall  be  Instituted  within  sixty  days  from 
the  date  on  which  the  determination  made 
by  the  Secretary  Is  published  in  the  Federal 
Register. 

(f)  Effectivz  Date. — Except  as  otherwise 
provided  In  this  section,  the  provisions  of 
this  Act  shall  become  effective  In  their  en- 
tirety upon  the  date  of  enactment  of  this 
Act. 

MARINE    MAMMALS    ACT 

Sec..  17.  Conflicts. — Except  as  otherwise 
provided  In  this  Act,  no  provision  of  this  Act 
shall  take  precedence  over  ar  y  more  restric- 
tive conflicting  provision  of  the  Marine  Mam- 
mal Protection  Act  of  1972. 

acthorization  for  appropriations 

Sec.  18.  For  purposes  of  this  Act,  other  than 
section  6  and  section  13  of  this  Act,  there 
are  authorized  to  be  appropriated  such  sums 
as  are  necessary,  not  to  exceed  $3,960,000  for 
the  fiscal  year  ending  June  30,  1974;  not  to 
exceed  $6,660,000  for  the  fiscal  year  ending 
June  30,  1975;  and  not  to  exceed  $8,870,000 
for  the  fiscal  year  ending  June  30,  1976. 

Sec.  19.  (aj  That,  In  accordance  with  sec- 
tion 3(b)  of  the  Wilderness  Act  (78  Stat.  892; 
16  use.  1132(b)  ) ,  those  lands  In  the  Daniel 
Boone  National  Forest,  Kentucky,  comprising 
the  Pioneer  Weapons  Hunting  Area  and  con- 
sisting of  approximately  seven  thousand 
three  hundred  acres,  are  hereby  designated 
as  wilderness. 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  of  the  wilderness  area 
and  a  description  of  Its  boundaries  shall  be 
filed  with  the  Interior  and  Insular  Affairs 
Committee  of  the  United  States  Senate  and 
House  of  Representatives  and  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  and  typo- 
graphical errors  In  such  legal  description  and 
map  may  be  made.  A  copy  of  such  map  and 
description  shall  be  on  file  and  available  for 
public  inspection  In  the  offices  of  the  Chief, 
Forest  Service,  United  States  Department  of 
Agriculture. 

(c)  The  wilderness  area  designated  by  this 
Act  shall  be  known  as  the  Cave  Run  Wilder- 
ness and  shall  be  administered  by  the  Secre- 
tary of  Agriculture  In  accordance  with  the 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  In  such  pro- 
visions to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act. 

(d)  Nothing  in  this  Act  or  the  Wilderness 
Act  shall  be  construed  as  precluding  the 
construction  of  a  Zllpo  recreation  site  access 
road  generally  on  a  route  extending  north- 


ward from  Forest  Development  Road  Num- 
bered 129  generally  skirting  the  eastern 
boundary  of  the  Pioneer  Weapons  Hunting 
Area,  or  as  affecting  or  modifying  in  any 
manner  the  1962  Cooperative  Management 
Plan  between  the  Department  of  Fish  and 
Wildlife  Resources  of  the  State  of  Kentucky 
and  the  Department  of  Agriculture  involving 
the  designation  of  the  Pioneer  Weapons 
Hunting  Area  within  the  Daniel  Boone  Na- 
tional Forest. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  provide  for  the  conservation, 
protection,  restoration,  and  propagation 
of  threatened  and  endangered  species  of 
fish,  wildlife,  and  plants,  and  for  other 
purposes." 

Mr.  TUNNEY.  Mr.  President,  I  move 
that  the  Senate  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
bill,  S.  1983,  which  was  just  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  COMMUNICATIONS 
ACT  OF  1934 

Mr.  PASTORE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1090. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1090)  to  amend  the  Communications  Act 
of  1934,  to  extend  certain  authorizations 
for  the  Corporation  for  Public  Broad- 
casting and  for  certain  construction 
grants  for  noncommercial  educational 
television  and  radio  broadcasting  facili- 
ties, and  for  other  purposes  which  was  to 
strike  out  all  after  the  enacting  clause, 
and  insert: 

That  (a)  section  396(k)  (1)  of  the  Com- 
munications Act  of  1934  is  amended  to  read 
as  follows: 

"(k)(l)  There  Is  authorized  to  be  appro- 
priated for  expenses  of  the  Corporation  $50,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974,  and  $60,000,000  for  the  fiscal  year  end- 
ing June  30.  1975." 

(b)  Section  396(k)(2)  of  such  Act  is 
amended  by  striking  out  "1073"  and  Insert- 
ing In  lieu  thereof  "1975". 

(c)  Section  391  of  such  Act  Is  amended  to 
read  as  follows: 

"authorization  of  appropriations 
"Sec.  391.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30. 
1974,  and  lor  the  succeeding  fiscal  year  such 
sums  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  June  30.  1974,  and  $30,000,000 
for  the  succeeding  fiscal  year,  as  may  be 
necessary  to  carry  out  the  purposes  of  section 
390.  Sums  appropriated  under  this  section 
for  any  fiscal  year  shall  remain  available  for 
payment  of  grants  for  projects  for  which 
applications  approved  under  section  302, 
have  been  submitted  under  such  section 
prior  to  the  end  of  the  succeeding  fiscal  year." 
Sec.  2.  (a)  Section  399  of  the  Communica- 
tions Act  of  1934  Is  amended  by  Inserting 
"(a)"  after  "Sec  399."  and  by  inserting  at 


the  end  thereof  the  following  new  subsec- 
tion: 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  each  licensee  which  receives  assistance 
under  this  part  after  the  date  of  the  enact- 
ment of  this  subsection  shall  retain  an  audio 
recording  of  each  of  its  broadcasts  of  any 
program  in  which  any  issue  of  public  im- 
portance Is  discussed.  Each  such  recording 
shall  be  retained  for  the  sixty-day  period  be- 
ginning on  the  date  on  which  the  licensee 
broadcasts  such  program. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  with  respect  to  a  licensee's 
broadcast  of  a  program  If  an  entity  desig- 
nated by  the  licensee  retains  an  audio  re- 
cording of  each  of  the  licensee's  broadcasts 
of  such  a  program  for  the  period  prescribed 
by  paragraph  ( 1 ) . 

"(3)  Each  licensee  and  entity  designated 
by  a  licensee  under  paragraph  (2)  which  re- 
tains a  recording  under  paragraph  (1)  or  (2) 
shall,  in  the  period  during  which  such  re- 
cording is  required  under  such  paragraph  to 
be  retained,  make  a  copy  of  such  recording 
available — 

"(A)  to  the  Commission  upon  its  request, 
and 

"(B)  to  any  other  person  upon  payment  to 
the  licensee  or  designated  entity  (as  the  case 
may  be)  of  its  reasonable  cost  of  making 
such  copy. 

"(4)  The  Commission  shall  by  rule  pre- 
scribe— 

"(A)  the  manner  in  which  recordings  re- 
quired by  this  subsection  shall  be  kept,  and 

"(B)  the  conditions  under  which  they  shall 
b©  available  to  persons  other  than  the  Com- 
mission, 

giving  due  regard  to  the  goals  of  eliminat- 
ing unnecessary  expense  and  effort  and 
minimizing   administrative   burdens." 

(b)  The  section  heading  for  such  section 
399  is  amended  by  inserting  at  the  end  "; 
recordings  of  certain  programs". 

Mr.  PASTORE.  Mr.  President,  S.  1090 
would  require  all  noncommercial  radio 
and  television  stations  receiving  Federal 
assistance  to  keep  audio  recordings  of 
each  broadcsist  of  a  program  in  which 
issues  of  public  importance  are  dis- 
cussed. 

Mr.  President,  this  legislation  passed 
the  Senate  on  May  7,  1973,  and  subse- 
quently passed  the  House  on  Friday, 
July  20. 

As  passed  by  the  House,  it  differs 
little  from  the  bill  passed  by  the  Senate. 

Specifically,  it  authorizes  appropria- 
tions of  $5  million  less  for.  the  Corpora- 
tion for  each  of  the  fiscal  years  1974 
and  1975. 

It  also  shortens  the  authorization  pe- 
riod for  appropriations  for  the  public 
broadcasting  facilities  construction  pro- 
gram from  4  years  to  2  years,  that  is. 
fiscal  years  1974  and  1975  Instead  of 
fiscal  years  1974,  1975.  1976,  and  1977. 
In  the  process,  however,  It  increases  the 
authorization  for  fiscal  year  1975  from 
$25  million  to  $30  million. 

In  my  judgment,  under  the  circum- 
stances, the  differences  between  the 
House  and  Senate  versions  of  S.  1090  are 
not  substantial  enough  to  warrant  a 
conference. 

The  House  bill  is  fully  in  accord  with 
the  intent  of  the  bill  as  the  Senate 
passed  it.  It  will  enable  the  Corporation 
and  the  facilities  program  to  continue 
and  modestly  grow. 

I  cannot  let  this  opportunity  pass,  how- 
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ever,  without  once  again  emphasizing  the 
need  for  a  permanent  financing  plan  for 
the  Corporation.  I  hope  that  the  admin- 
istration will  soon  submit  such  a  pro- 
gram. 

I  move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  motion  was  agreed  to. 

Mr.  PASTORE.  Mr.  President,  this 
action  has  been  cleared  with  the  other 
side.  I  have  talked  with  the  minority 
leader  and  also  with  the  Senator  from 
Tennessee  (Mr.  Baker),  who  is  the  mi- 
nority member  of  our  subcommittee. 
What  I  am  doing  is  satisfactory  to  them. 
Tliey  liave  no  objection. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
insisted  upon  its  amendment  to  the  bill 
(S.  1888)  to  extend  and  amend  the  Agri- 
cultural Act  of  1970  for  the  purpose  of 
assuring  consumers  of  plentiful  supplies 
of  food  and  fiber  at  reasonable  prices, 
disagreed  to  by  the  Senate;  agreed  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Poage,  Mr.  Foley, 
Mr.  SisK,  Mr.  Rarick,  Mr.  Jones  of  Ten- 
nessee, Mr.  Teague  of  California,  Mr. 
Wampler,  Mr.  Goodlinc,  and  Mr.  Mayne 
were  appointed  managers  on  the  part  of 
the  House  at  the  conference. 

The  message  also  annoimced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  8070)  to 
authorize  grants  for  vocational  rehabili- 
tation services,  and  for  other  purposes; 
asked  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Perkins,  Mr. 
Brademas,  Mrs.  Mink,  Mr.  Quie,  and  Mr. 
Eshleman  were  appointed  managers  on 
the  part  of  the  House  at  the  conference. 

The  message  further  announced  that 
the  House  had  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
8825)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment; for  space,  science,  veterans,  and 
certain  other  independent  executive 
agencies,  boards,  commissions,  and  cor- 
porations for  the  fiscal  year  ending  June 
30,  1974,  and  for  other  purposes;  agreed 
to  the  conference  asked  by  the  Senate  on 
the  disagi-eeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Boland,  Mr.  Evins 
of  Tennessee,  Mr.  Shipley.  Mr.  Roush, 
Mr.  TiERNAN.  Mr.  Chappell,  Mr.  Giaimo, 
Mr.  Mahon,  Mr.  Talcott,  Mr.  McDade, 
Mr.  Scherle,  Mr.  Ruth,  and  Mr.  Ceder- 
BERG  were  appointed  managers  on  the 
part  of  the  House  at  the  conference. 


JOB  TRAINING  AND  COMMUNITY 
SERVICES  ACT  OF  1973 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  S.  1559,  which 
will  be  stated. 

The  assistant  legislative  clerk  i-ead  as 
follows ; 


A  bill  (S.  1559)  to  provide  financial  as- 
sistance to  enable  State  and  local  govern- 
ments to  assume  responsibilities  for  Job 
training  and  community  services,  and  for 
other  purposes,  which  had  been  reported  from 
the  Commltte  on  Labor  and  Public  Welfare 
with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  PRESIDING  OFFICER.  Debate 
on  S.  1559  is  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
and  the  Senator  from  New  York  (Mr. 
Javits).  with  30  minutes  on  any  amend- 
ment, debatable  motion,  or  appeal. 

Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  not  be  charged  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  legis- 
lation before  the  Senate  today  represents 
the  culmination  of  4  years  of  effort  to  de- 
centralize responsibility  for  manpower 
programs  in  order  to  enable  States  and 
localities  to  assume  primary  responsibil- 
ity for  carrying  out  training  and  employ- 
ment programs  in  accordance  with  lo- 
cally determined  needs. 

In  the  Job  Training  and  Community 
Services  Act  of  1973  the  Labor  and  Pub- 
lic Welfare  Committee  has  reported  a  bill 
which  provides  the  legislative  basis  for 
special  revenue  sharing  for  manpower 
programs. 

At  the  outset,  let  me  point  out  that  the 
funding  recommended  by  the  committee 
for  tills  legislation — despite  increases  in 
the  cost  of  programs — is  exactly  the  same 
as  Congress  appropriated  for  the  same 
programs  in  1973— $1.88  billion.  There- 
fore, no  part  of  the  President's  overall 
budget  increase  of  $19  billion  between 
1973  and  1974  can  be  attributed  to  this 
legislation.  If  all  legislation  held  the  line 
on  spending  at  last  year's  level — as  the 
committee  recommends  for  this  bill — 
then  the  budget  would  in  f;ict  be  bal- 
anced. 

In  his  budget  message  in  January  of 
this  year,  the  President  proposed  a  pro- 
gram of  manpower  revenue  shtiring.  The 
President  said: 

The  1974  program  is  bs'^ed  upon  n  refvaUi- 
ation  of  the  Federal  government's  role  in 
these  Areas.  The  primary  responsibility  for 
most  of  these  activities,  other  thnn  those  for 
veterans,  rests  with  State  and  lornl  govern- 
ments. The  proper  Federal  role  is  primarily 
that  of  helping  State  and  local  governments 
finance  their  own  activities  while  conducting 
directly  those  few  programs  that  can  be  done 
efTiciently  and  elTecti-.ely  only  by  the  Pederr.l 
government. 

I  have  long  held  the  view  that  Federal 
programs  can  best  be  administered  at  the 
State  and  local  level.  The  pending  bill 


embodies  the  manpower  revenue  sharing 
approach  endorsed  by  the  President.  The 
bill,  in  all  significant  respects,  is  con- 
sistent with  the  administration's  plans. 

The  administration's  budget  in  Janu- 
ary proposed  to  undertake  administrative 
changes  designed  to  move  in  the  direction 
of  manpower  revenue  sharing  diuing  fis- 
cal year  1974 — the  current  year. 

We  are  hopeful  that  this  bipartisan 
legislation  we  have  worked  out  can  be 
enacted  into  law  promptly  in  order  tliat 
the  Labor  Department  can  begin  to  im- 
plement the  manpower  revenue  sharing 
program  and  have  the  new  system  fully 
in  place  by  July  1, 1974. 

The  bill  we  are  presenting  to  the  Sen- 
ate would  replace  the  Manpower  Devel- 
opment and  Training  Act  of  1962  and 
title  I  of  the  Economic  Opportunity  Act 
of  1964  as  the  basic  legislative  authorities 
for  Federal  manpower  programs. 

This  year  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor 
held  20  days  of  hearings  on  manpower 
legislation  and  related  issues,  beginning 
in  February  and  ending  in  May.  The  sub- 
committee held  15  hearings  around  the 
Nation — in  Wisconsin,  Ohio,  Iowa,  New 
York,  and  California.  Five  days  of  hear- 
ings were  held  in  Washington,  specifically 
on  manpower  legislation. 

On  April  12,  Senator  Javits  and  I  in- 
troduced S.  1559.  the  Job  Training  and 
Community  Services  Act  of  1973.  The  bill 
was  marked  up  in  subcommittee  on  May 
15  and  by  the  full  Labor  and  Public  Wel- 
fare Committee  on  June  14. 

The  bill  reported  by  the  Labor  and 
Public  Welfare  Committee  pro\ides  for 
turning  over  to  State  and  local  elected 
officials  the  major  responsibility  for  job 
training  programs  as  well  as  local  initia- 
tive community  action  activities. 

In  order  to  carry  out  the  legislation, 
the  bill  authorizes  the  appropriation  of 
such  sums  as  may  be  necessar>'.  The  Man- 
power Development  and  Training  Act, 
which  the  pending  legislation  replaces, 
currently  authorizes  such  sums  as  may 
be  necessary  and  the  administration  has 
requested  an  extension  of  that  authoriza- 
tion. Tlie  committee  report  sets  forth 
the  estimate  of  costs  based  on  a  con- 
tinuation of  the  fi.scal  year  1973  levels 
( S.  Rept.  93-304,  page  23 ) . 

Last  year,  the  total  authorization  for 
manpower  training  was  $1.55  billion  and 
funds  for  community  action  were  $329 
million— for  a  total  of  $1.88  billion.  The 
committee  believes  that  Governors,  may- 
ors, and  county  officials  can  adequately 
cany  out  tiieir  new  responsibilities  for 
manpower  programs  and  community 
services  under  this  legislation  if  we  pro- 
vide nn  amount  equal  to  funds  appro- 
priated for  the  same  activities  during  fis- 
cal year  1973,  a  total  of  $1.88  billion. 

If  the  sum  of  $1.88  billion  were  appro- 
priated, imder  the  bills  provisions  $1.55 
billion  would  be  used  for  job  training 
and  $329  million  for  local  community 
services  activities. 

Eligible  prime  sponsors  for  carrying 
out  job  training  and  community  services 
programs  would  be  States,  cities  of  100,- 
000  population,  and  counties  of  150,000 
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population.  In  special  cicumstances,  the 
Secretary  of  Labor  could  recognize  a 
qualified  city  or  county  below  those  pop- 
ulation limits.  City  and  county  prime 
sponsors  would  plan  and  administer  pro- 
grams within  their  areas  and  the  State 
would  be  the  prime  sponsor  responsible 
for  the  balance  of  State  areas  outside  lo- 
cal prime  sponsorship  areas. 

Of  the  funds  available  under  the  bill 
for  job  training.  75  percent  would  be 
allocated  to  State  and  local  governments 
designated  as  prime  sponsors  imder  the 
legislation.  The  remaining  25  percent 
would  be  available  to  the  Secretary  to 
carry  out  special  responsibilities,  includ- 
ing the  Job  Corps,  programs  for  Indians 
and  migrants,  technical  assistance,  and 
research  and  development  activities. 

The  chief  elected  officials — Grovernors, 
mayors,  and  county  officials — would  have 
the  final  authority  with  respect  to  the 
programs  for  which  they  are  responsible 
as  prime  sponsors.  They  would  be  as- 
sisted in  plarming  and  evaluation  by 
broadly  based  employment  and  training 
councils  would  consist  of  community  ac- 
tion agencies,  other  community-based 
organizations,  vocational  education  and 
employment  service  agencies,  other  or- 
ganizations with  expertise  in  the  field  of 
training,  and  business  and  labor.  One- 
third  of  the  council's  membership  must 
be  representative  of  population  groups  in 
the  commimity  to  be  served. 

In  order  to  receive  funds,  each  prime 
sponsor  would  prepare  its  own  program 
statement  specifying  programs  and  proj- 
ects for  which  it  intends  to  use  the  funds 
and  establishing  goals  for  those  pro- 
grams. The  employment  and  training 
council  would  make  recommendations  to 
the  prime  sponsor  concerning  the  pro- 
gram statement.  If  the  program  state- 
ment meets  the  provisions  of  the  law,  the 
Secretary  must  provide  the  financial  as- 
sistance to  which  the  prime  sponsor  is 
entitled.  Under  this  legislation.  Federal 
officials  will  no  longer  approve  or  disap- 
prove individual  projects.  The  purpose  of 
the  legislation  Is  to  assure  that  prime 
sponsors  will  be  entitled  to  use  their  al- 
locations for  meeting  locally  determined 
manpower  needs  in  their  own  discretion. 
The  bill  provides  that  the  program  state- 
ment must  be  made  public  and  the  op- 
portunity for  comment  must  be  afforded 
to  the  Governor,  area  planning  council, 
appropriate  State  and  local  agencies  and 
officials,  and  community  action  agencies, 
and  other  community-based  organiza- 
tions. 

State  and  local  prime  sponsors  arc  not 
required  to  maintain  any  particular  cate- 
gorical programs.  Eligible  activities  de- 
scribing recognized  programs  are  sim- 
ply listed  as  examples  of  activities  prime 
sponsors  may  fund,  but  other  job  train- 
ing activities  are  eUgible  as  well. 

Eligible  activities  under  the  legislation 
include  the  full  array  of  manpower  train- 
ing programs  now  being  carried  out. 
However,  local  and  State  prime  sponsors 
would  not  be  limited  to  these  activities. 
They  would  be  free  to  meet  the  needs 
of  their  particular  localities  In  whatever 
way  appears  wisest  to  local  authorities. 


Eligible  activities  are  detailed  in  section 
20Kb)  (1)  through  (15)  on  pages  50  to 
56  of  the  bill. 

The  eligible  activities  in  the  bill  in- 
clude: 

Mainstream  programs,  to  provide  work 
on  conservation,  recreation,  boautiflca- 
tion,  and  other  projects  for  older  workers 
and  others  with  little  chance  of  finding 
regular  employment. 

New  careers  programs,  to  provide 
training  and  jobs  with  upward  mobility 
for  the  poor  and  unemployed  in  such 
areas  as  health,  education  and  child 
care. 

Neighborhood  Youth  Corps  programs, 
to  provide  part-time  employment  to 
youngsters  to  help  them  stay  in  school, 
jobs,  and  training  for  those  over  16  who 
have  left  school,  and  summer  employ- 
ment for  poor  young  people. 

Opportunities  industrialization  cen- 
ters— OIC — and  jobs  for  progress — Oper- 
ation SER — programs,  both  of  which  pro- 
vide comprehensive  services  to  prepare 
and  place  people  in  jobs  through  com- 
munity-based training  programs. 

Job  opportunities  in  the  business  sec- 
tor— JOBS — programs  to  provide  finan- 
cial incentives  to  businesses  to  train  and 
employ  the  disadvantaged. 

Skill  centers,  programs  now  run  imder 
the  MDTA — to  provide  institutional 
training  programs  for  the  poor. 

Job  development  programs,  including 
employment  centers  and  mobile  units  ac- 
cessible to  urban  and  rural  poverty 
areas. 

Special  progi-ams  for  offenders,  to  help 
them  with  training  and  securing  employ- 
ment. 

Programs  to  meet  the  needs  of  Indians. 

Programs  for  migrant  and  seasonal 
farmworkers. 

Special  programs  for  persons  with  lim- 
ited English-speaking  ability. 

Programs  for  middle-aged  and  older 
workers. 

Programs  for  unemployed  and  under- 
employed engineers,  scientists,  and  tech- 
nicians. 

Public  service  employment  programs, 
providing  transitional  jobs  for  the  im- 
employed,  including  related  training. 

In  order  to  encourage  areawide  plan- 
ning the  bill  contains  authority  for  the 
Governor  of  each  State  to  provide  for 
multicounty  planning  areas.  Each  area 
would  have  a  planning  council  made  up 
of  representatives  of  local  communities. 
Outside  of  areas  served  by  city  or  county 
prime  sponsors,  the  Governor  would 
have  final  authority  to  approve  program.s. 
However,  the  area  planning  councils 
would  prepare  program  statements  and 
have  the  right  to  comment  upon  any 
changes  the  Governor  made.  City  and 
county  prime  sponsors,  while  independ- 
ent, would  be  included  in  plarming  areas 
and  area  planning  councils  would  review 
their  program  statements  and  be  able  to 
give  advice. 

Within  the  State  prime  sponsorship 
area,  cities  and  coimties  with  at  least 
75,000  population  would  be  program 
agents.  They  would  have  specific  dollar 
allocations  and  could  operatt  the  man- 
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power  programs.  However,  planning  for 
their  programs  would  be  carried  out  by 
the  multicounty  area  planning  councils 
and  be  included  in  the  State  plan  sub- 
mitted by  the  Governor. 

The  apportionment  of  funds  among 
State  and  local  prime  sponsors  and  pro- 
gram agents  is  based  upon  two  factors — ■ 
unemployment  and  the  adult  population 
below  the  lower  living  standard  budget  of 
the  Bureau  of  Labor  Statistics.  However, 
during  fiscal  years  1974  through  1976, 
each  State  and  local  area  would  be  held 
harmless  at  the  same  proportionate  share 
of  manpower  funding  received  during 
fiscal  year  1972.  In  fiscal  year  1977,  the 
hold  harmless  provision  would  no  longer 
apply  and  the  formula  specified  in  the  bill 
would  be  applicable. 

KEED     FOR     MANPOWER     REFORM 

This  year,  as  in  the  past,  witness  after 
witness  testified  at  great  length  on  the 
difficulties  of  attempting  to  plan  sensible 
programs  and  operate  them  in  an  orderly 
mamier  when  the  difficulties  of  dealing 
through  the  Federal  bureaucracies  are  so 
overwhelming. 

Manpower  programs  are  now  admin- 
istered directly  from  Washington  through 
the  10  regional  offices  of  the  Department 
of  Labor. 

The  legislation  proposes  to  reduce  the 
number  of  contractors  to  a  total  of  378 
prime  sponsors — State,  city,  and  coun- 
ty— in  contrast  to  the  10,000  or  more 
separate  entities  that  now  contract  di- 
rectly with  Washington  to  run  the  pro- 
grams. 

The  current  pattern  of  administration 
includes  three  Federal  agencies — the  De- 
partment of  Labor,  the  Department  of 
Health,  Education,  and  Welfare,  and  the 
Office  of  Economic  Opportunity — al- 
though OEO  no  longer  administers  any 
manpower  programs  directly.  OEO  pro- 
grams delegated  to  the  Labor  Depart- 
ment, however,  often  operate  through 
local  community  action  agencies. 

At  the  State  and  local  level  there  exists 
a  tangle.  Some  programs  are  funded 
from  HEW  through  State  vocational 
agencies — others  from  the  Labor  Depart- 
ment through  the  employment  service. 
Some  programs  draw  funds  through  the 
Department's  regional  offices.  Still  others 
are  funded  directly  from  Washington. 

Private  groups  like  the  JOBS  program, 
opportunities  industrialization  centers. 
Operation  SER,  and  the  Urban  League 
have  been  funded  as  national  contracts 
by  the  Department. 

It  is  not  unusual  to  find  one  commu- 
nity operating  a  mainstream  program,  a 
Neighborhood  Youth  Corps  program,  a 
new  careers  program,  and  a  concentrated 
employment  program.  Each  has  a  differ- 
ent, complex  set  of  guidelines  for  appli- 
cation procedures  and  of  reporting  re- 
quirements. 

Often  when  an  application  is  sent  to  a 
regional  office  it  Is  returned  for  revisions 
and  additional  information  not  once  or 
twice  but  time  and  time  again.  Some- 
times applications  approved  at  the  re- 
gional level  are  rejected  at  the  national 
level. 

And  often  it  is  very  difficult  to  deter- 
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mine  whether  an  application  is  being 
frustrated  because  it  does  not  meet  the 
letter  of  the  guidelines,  or  because  there 
isn't  enough  money  in  the  till  and  it  is 
easier  to  find  difficulties  in  the  applica- 
tion than  to  give  a  progiam  an  honest 
no. 

The  provisions  of  the  Manpower  De- 
velopment and  Training  Act  and  of  title 
I  of  the  Economic  Opportunity  Act  are 
written  in  quite  general  terms  leaving 
broad  discretion  to  tli^  Secretary  of  La- 
bor. This  is  especially  true  concerning 
the  distribution  of  money.  The  Secretary 
has  not  hesitated  to  use  this  discretion 
to  make  changes  in  the  way  things  are 
operated,  changes  that  are  often  made 
in  the  midst  of  the  fiscal  year. 

These  repeated  changes  in  administra- 
tive requirements  and  reallocations  of 
fimds  often  appear  capricious  when 
viewed  from  the  local  level  and  have  con- 
tributed a  great  deal  to  the  pressure  for 
decentralization  of  control  of  manpower 
programs. 

One  result  in  massive  confusion  and 
frustration  and  a  conviction  among  man- 
power experts  that  a  much  better  de- 
livery system  for  the  Nation's  major 
manpower  training  effort  must  be  devel- 
oped. 

However,  unless  manpower  decentral- 
ization is  carried  out  through  legislation 
those  operating  the  program  in  the  field 
caimot  be  assured  of  its  legality  and  can- 
not have  assurance  of  its  stability. 

Moreover,  the  decisions  about  the  size 
and  the  powers  of  prime  sponsorships, 
the  relative  strengths  of  State  and  local 
governments,  the  structure  of  the  allo- 
cation formula  are  all  extremely  difficult 
questions  about  which  thoughtful  men 
can  and  do  disagree  strongly.  They  are 
precisely  the  kinds  of  questions  that 
ought  to  be  joined  and  resolved  in  the 
legislative  process,  where  all  can  be  heard 
and  disagreements  compromised,  not  im- 
posed by  Federal  bureaucrats. 

The  concept  of  reform  of  manpower 
programs  through  legislation  is  strongly 
supported  by  Governors,  mayors,  and 
county  executives. 

Speaking  for  the  National  Governor's 
Conference,  Gov.  Patrick  J.  Lucey  of 
Wisconsin  said : 

...  we  must  reorganize  and  reform  man- 
power programs  as  they  are  currently  struc- 
tured, eliminate  needless  fragmentation  and 
competition,  and  take  advantage  of  the  man- 
power planning  revolution  which  has  oc- 
curred at  the  State  level  in  the  past  2  years. 
We  want  comprehensive  manpower  re- 
form— or  "manpower  revenue  sharing" — 
through  the  enactment  of  legislation  by  Con- 
gress, and  not  through  unilateral  action, 
however  well-intentioned,  by  the  Department 
of  tabor.  Major  policy  decisions  ought  to  be 
made  by  elected  representatives,  and  not  by 
administrators  acting  without  the  benefit  of 
legislative  guidance. 

Mayor  Stanley  A.  Cmich,  Canton, 
Ohio,  testified: 

The  policy  of  the  National  League  of  Cities 
and  the  U.S.  Conference  of  Mayors  In  the  area 
of  manpower  Is  longstanding  and  clear.  This 
policy  has  been  articulated  before  a  variety 
of  congressional  committees  In  the  past,  In' 
eluding  your  own.  Mr.  Chairman.  We  are  he 


today  again  to  urge  Congress  to  enact  legis- 
lation which  embodies  this  policy. 

The  basic  principles  of  this  policy  are  as 
follows: 

Enactment  of  manpower  reform  legisla- 
tion which  embodies  the  basic  principles  of 
program  decategorizatlon,  program  decentra- 
lization, and  program  consolidation. 

Enactment  of  manpower  reform  legislation 
which  provides  cities  with  the  opportunity 
to  become  prime  sponsors  of  manpower  pro- 
grams. 

The  counties'  position  as  put  in  the 
record  by  John  Klein,  county  executive, 
Suffolk  County,  N.Y.,  stated: 

The  National  Association  of  Counties  advo- 
cates manpower  reform  legislation  during 
this  current  session  of  Congress.  This  law 
shall  create  greater  Job  opportunities  for  the 
unemployed  and  underemployed. 

We  appreciate  the  current  administrative 
efforts  to  decentralize  and  decategorize  man- 
power programs.  However,  specific  legislation 
is  the  only  acceptable  means  for  defining  the 
complex  roles  and  clarifying  the  broad  issues 
found  in  manpower  today. 

The  bill  we  are  offering  today,  then, 
represents  the  committee's  best  efforts, 
after  nearly  4  years  of  consideration,  to 
present  legislation  carrying  out  the  prin- 
ciples of  decentralization  and  special 
revenue  sharing  upon  which  the  admin- 
istration, the  Congress,  and  the  State  and 
local  governments  concerned  with  man- 
power programs  are  in  fimdamental 
agreement. 

A  number  of  specific  issues  merit  dis- 
cussion in  greater  detail. 

THE    ISSUE    OF    PRIME    SPONSORSHIP 

From  the  beginning  there  has  been 
agreement  that  in  larger  cities  and  coun- 
ties local  citizens  and  officials  are  in  a 
better  position  to  plan  and  administer 
manpower  programs  than  the  people  in 
the  State  capitals.  Efficiency  at  the  local 
level  would  not  be  improved  simply  by 
substituting  a  distant  bureaucrat  in  the 
State  capital  for  a  distant  bureaucrat  in 
the  regional  office  or  in  Washington. 
Moreover,  many  have  recognized  that 
there  is  often  tension  between  large 
cities  and  State  governments. 

However,  there  has  been  strong  dis- 
agreement on  the  proper  size  for  city  and 
county  prime  sponsors.  The  National 
League  of  Cities  would  prefer  that  cities 
of  50,000  be  prime  sponsors.  Under  the 
Emergency  Employment  Act  the  admin- 
istration chose  cities  and  counties  of 
75,000  population  to  serve  as  program 
agents  administering  the  public  .service 
employment  program. 

The  committee  recommends  prime 
sponsorship  for  cities  of  100,000  and 
counties  of  150,000.  Each  of  these  which 
desires  to  be  a  piime  sponsor  would  have 
to  establish  an  employment  and  training 
council  and  procedures  for  planning,  op- 
erating and  evaluating  a  comprehensive 
manpower  program. 

However,  in  recognition  of  the  con- 
cerns of  smaller  cities  and  counties  which 
have  been  administering  the  Emergency 
Employment  Act  efficiently,  the  bill  pro- 
its  of  75,000  can  be  "pro- 
;"  operating  their  own  pro- 
|gramVal«i^ugh  the  planning  and  eval- 
uation responsibility  would  rest  with  the 


governor  and  with  planning  councils  cov- 
ering a  broader  area. 

The  legislation  also  gives  the  Secre- 
tary the  authority  to  recognize  prime 
sponsors  smaller  than  the  population 
limits  of  100,000  for  cities  and  150.000 
for  counties  when  he  determines  that 
there  is  a  special  need  and  that  a  smaller 
community  is  as  capable  as  the  State 
would  be  to  organize  and  conduct  com- 
prehensive training  programs. 

THE      ROLE      OF      EMPLOYMENT      AND      TR.^ININC 
COUNCILS 

Drawing  the  larger  commimity  into  the 
process  of  planning  and  operating  pro- 
grams for  local  employment  and  training 
needs  was  a  fundamental  purpose  of  the 
committee  in  drafting  the  bill.  For  too 
long  we  have  considered  the  problems  of 
full  employment  largely  from  the  point 
of  view  of  the  national  economy.  For  too 
long  we  have  considered  the  problems  of 
manpower  training  largely  from  the  point 
of  view  of  professional  program  oper- 
ators. 

Employment  and  training  problems 
must  be  considered  together.  And  they 
must  be  the  urgent  concern  of  the  entire 
community,  not  just  the  program  profes- 
sionals. 

The  committee  believes  that  making 
Governors  and  mayors  and  county  offi- 
cials responsible  for  manpower  programs 
is  a  help.  This  step  recognizes  that  eco- 
nomic growth  and  training  for  jobs  are 
crucial  activities  for  state  and  commu- 
nities and  that  they  deserve  the  atten- 
tion of  the  highest  elected  officials.  The 
committee  also  believes  that  it  is  neces- 
sary to  go  beyond  elected  officials  and  to 
engage  the  active  participation  of  those 
people  from  the  business  and  labor  com- 
munities that  know  most  about  these 
employment  problems.  It  is  crucial,  in  the 
judgment  of  the  committee,  that  those 
individuals  and  community  groups  that 
receive  ser\aces  under  manpower  pro- 
grams play  a  major  role  in  the  design  of 
programs.  The  legislation  requires  that 
one-third  of  the  members  of  the  council 
be  representative  of  the  people  served. 

The  committee  bill  also  provides  that 
community  action  agencies  be  represent- 
ed on  the  council.  Community  action 
agencies  have  played  a  crucial  role  in 
bringing  manpower  programs  to  bear  ef- 
fectively on  the  problems  of  the  poor. 
have  provided  professional  opportuni- 
ties for  able  people  from  minority  back- 
grounds, have  provided  a  Unk  to  the  con- 
cerns of  poverty  communities  not  found 
elsewhere  within  city  and  State  bureauc- 
racies, and  are  storehouses  of  knowledge 
about  the  conduct  of  manpower  pro- 
grams. The  legislation  also  provides  that 
other  community-based  groups,  sucli  as 
opportunities  industrialization  centers 
and  Operation  SER.  should  be  repre- 
sented on  the  council  in  those  communi- 
ties where  they  are  established. 

The  council  must,  of  course,  include 
representatives  of  those  agencies— such 
as  the  Employment  Service.  Vocational 
Education,  and  Vocational  Rehabilita- 
tion— who  are  responsible  for  carrying 
out  manpower  training  programs  or  pro- 
viding public  service  employment  jobs. 
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It  is  the  committee's  hope  that  effec- 
tive cooperation  between  the  councils 
and  mayors,  county  officials,  and  Gov- 
ernors can  lead  to  a  greater  understand- 
ing across  the  Nation  of  the  tie  between 
jobs  and  poverty  and  can  lead  to  crea- 
tive solutions  to  the  problems  of  unem- 
ployment, underemployment,  and  man- 
power training. 

Examples  exist  in  many  communities 
of  what  cam  be  done  through  coopera- 
tion. In  Milwaukee,  for  instance,  as  part 
of  the  LEAP  program,  the  Construction 
and  Building  Trades  Coimcil,  the  Urban 
League,  the  OIC,  the  Employment  Serv- 
ice, and  some  12  industries  are  cooperat- 
ing in  a  program  under  which  minority 
youngsters  have  secured  apprenticeships 
in  Industrial  trades.  The  cooperation  of 
industries  has  made  It  possible  to  guar- 
antee employment  at  decent  wages  and 
with  future  advancement  to  those  re- 
cruits who  completed  the  training  phase 
of  the  program.  Too  often,  at  present, 
these  programs  are  small  scale.  An  effec- 
tive employment  and  training  council 
ought  to  make  it  possible  to  operate  a 
citywide  program  on  the  same  basis  of 
cooperation  and  farsighted  planning. 

PUBLIC   SERVICE  EMPLOYMENT 

The  Emergency  Emplojmient  Act  ex- 
pires this  year.  In  separate  legislation, 
the  committee  is  recommending  that  it 
be  extended,  and  focused  more  sharply  on 
the  needs  of  veterans,  the  poor,  and  the 
long-term  unemployed.  These  proposals 
are  Included  in  S.  1560,  the  Emergency 
Employment  Act  Amendments  of  1973. 

However,  we  also  recognize  that  pub- 
lic service  employment  programs  should 
be  eligible  as  an  integral  part  of  local 
manpower  programs.  So  the  public  serv- 
ice employment  program  is  included 
among  the  eligible  activities  under  the 
bill. 

NATIONAL   PROGRAMS 

A  number  of  effective  programs  have 
been  funded  by  the  Secretary  with  his 
share  of  manpower  funds — currently 
about  30  percent  of  the  total  appropria- 
tions under  the  MDTA  and  title  I  of  the 
EOA.  The  Secretary's  share  would  be  set 
at  25  percent  of  the  funds  authorized  by 
our  legislation. 

Among  those  programs  are  efforts  on 
behalf  of  Indians  and  migrants,  groups 
for  which  we  have  long  recognized  a  spe- 
cial Federal  responsibility. 

Other  programs  which  can  best  be  car- 
ried out  as  sf)ecial  Federal  programs  in- 
clude the  Job  Corps  and  the  job  oppor- 
tunities in  the  business  sector  program 
carried  out  in  conjunction  with  the  Na- 
tional Alliance  of  Businessmen — called 
the  NABS-JOBS  program— and  the  com- 
puterized job  bamk. 

The  legislation  would,  therefore,  con- 
tinue Secretarial  responsibility  for  In- 
dians, migrants,  the  Job  Corps,  the  com- 
puterized job  bank,  and  JOBS. 

It  would  also  make  it  a  responsibility 
of  the  Secretary  to  see  to  it  that  OIC 
and  SER  are  given  every  opportunity 
to  make  the  transition  from  Federal  sup- 
port to  Integration  with  State  and  lo- 
cal programs  in  an  effective  maimer, 
with  no  sbarp  cutoff  of  support.  To  be 


specific,  the  legislation  would  require  the 
Secretary  to  continue  funding  the  OIC 
and  SER  programs  with  national  funds 
through  fiscal  year  1974  while  local  pro- 
grams are  being  organized.  Thereafter, 
local  prime  sponsors  would  be  expected 
to  give  due  consideration  to  continued 
support  at  the  local  level,  where  repre- 
sentatives of  these  organizations  should 
be  given  representation  on  State  and  lo- 
cal councils  in  the  capacity  as  commu- 
nity-based organizations. 

COMMUNITY    ACTION   AGENCIES 

Title  III  of  the  legislation  provides  a 
meaning  of  continuing  Federal  support 
for  activities  carried  on  by  community 
action  agencies  at  the  local  level,  agen- 
cies now  threatened  with  loss  qX  support 
because  of  the  faUure  of  the  administra- 
tion to  request  local  initiative  funds  in 
the  budget  for  fiscal  year  1974. 

Local  community  action  agencies  are 
at  the  heart  of  the  effort — now  nearly 
9  years  old — to  help  local  communities 
orsianize  their  resources  to  provide  better 
services  for  the  poor  and  thus  to  relieve 
the  distress  of  poverty  and  help  individ- 
uals and  families  to  escape. 

The  programs  canied  on  vary  widely 
with  local  community  needs. 

They  include : 

Operating  Headstart  programs  and 
centers. 

Running  community  health  and  den- 
tal programs. 

Providing  overhead  for  national  em- 
phasis manpower  programs  such  as 
Neighborhood  Youth  Corps  and  Main- 
stream and  the  concentrated  employ- 
ment programs. 

Running  their  own  manpower  pro- 
grams, including  rurming  outreach  cen- 
ters and  providing  adult  basic  education 
and  job  development. 

Economic  development  efforts,  includ- 
ing establishing  cooperatives,  both  for 
consumers  and  for  production. 

Consumer  action  and  consumer  coun- 
seling and  assistance  programs. 

Housing  services  for  the  poor  and 
housing  development  corporations. 

Day  care  programs. 

Running  neighborhood  service  centers. 

Under  title  HI  of  the  pending  bill, 
funds  would  be  made  available  for  com- 
mtmity  service  activities. 

There  would  be  no  requirement  that 
community  action  agencies  be  funded. 
That  would  be  entirely  a  local  decision. 
But  funds  would  be  set  aside  for  the  kinds 
of  activities  now  carried  on  by  com- 
munity action  agencies.  And  we  require 
that  community  action  agencies  be  given 
due  consideration  and  expect  that  effec- 
tive programs  will  be  refunded. 

Back  in  1971  the  administration  fa- 
vored basically  this  approach.  Frank 
Carlucci,  then  OEO  Director,  praised 
community  action  agencies  for  the  ma- 
turity they  had  achieved  and  promised 
that  local  communities  would  have  suf- 
ficient funds  under  administration  rev- 
enue-sharing plans  to  continue  them. 

In  the  1974  budget  the  administration 
asks  no  funds  for  community  action 
agencies,  but  states — p.  106,  appendix 
to  the  budget  for  fiscal  year  1974: 


If  the  constituencies  of  Individual  com- 
munities desire  to  continue  providing  finan- 
cial support  to  local  community  action  agen- 
cies, general  and  special  revenue  sharing 
funds  could  be  used. 

Title  m,  then,  will  simply  provide  the 
funding  needed  by  States  and  local  com- 
munities so  that  continuing  community 
action  agencies  is  a  genuine  option. 
Without  Federal  fimds  it  is  unrealistic 
to  expect  hard-pressed  local  jurisdictions 
to  make  major  outlays  for  institutions 
that  are  devoted  to  the  interests  of  a 
relatively  small  fraction  of  the  com- 
munity. 

The  committee  believes  we  have  a  re- 
sponsibility to  States  and  commvmities, 
and  to  the  poor,  to  see  to  it  that  funds 
are  not  stopped  for  these  vital  activities. 
Such  funding  is  relevant  to  manpower 
legislation  since  commimity  action  agen- 
cies provide  a  substantial  amount  of  the 
overhead  costs  for  running  present  con- 
centrated employment,  Neighborhood 
Youth  Corps,  and  Operation  Mainstream 
programs  in  cities  and  rural  areas  all 
across  the  Nation. 

BACKGROUND    OF    MANPOWER    PROGRAMS 

In  order  to  imderstand  our  present 
legislative  situation,  it  is  helpful  to  re- 
view briefly  the  history  of  manpower 
programs. 

By  the  time  President  Kennedy  took 
office  in  1961,  the  promise  of  full  employ- 
ment set  forth  in  the  Employment  Act 
of  1946  seemed  more  and  more  a  piece  of 
wishful  thinking.  Unemployment  aver- 
aged 6.8  percent  in  1958  and  was  at  6.7 
percent  in  1961. 

Legislation  had  been  proposed  to  deal 
with  two  separate  aspects  of  the  prob- 
lem. Senator  Humphrey  had  attempted 
in  a  series  of  bills  beginning  in  1957  to 
revive  the  Civilian  Conservation  Corps 
programs  to  help  unemployed  yoimg  per- 
sons. And  Senator  Paul  Douglas  had 
pushed  through  Congress  the  Area  Re- 
development Act  to  try  to  create  jobs  and 
retrain  workers  in  areas  where  techno- 
logical change — such  as  in  mining  and 
meatpacking — had  cost  well-paid  work- 
ers their  livelihood.  The  ARA  was  vetoed 
twice  by  President  Eisenhower. 

Kennedy  endorsed  both  the  Douglas 
and  the  Himiphrey  approaches.  The 
ARA  became  law  In  1961 — Including  a 
small  manpower  training  program — and 
hearings  were  held  on  a  Youth  Employ- 
ment Act.  In  1962  the  concept  of  Federal 
support  for  training  including  stipends 
for  the  technologically  unemployed  was 
greatly  expanded  with  the  passage  of  the 
Manpower  Development  and  Training 
Act. 

The  program  was  designed  to  be  oper- 
ated through  State  vocational  education 
agencies  and  the  Federal-State  employ- 
ment service  with  a  substantial  portion 
of  the  funds  reserved  to  the  Secretary 
of  Labor  to  carry  on  experimental  and 
demonstration  programs. 

In  1964 — after  the  rediscovery  of 
poverty  in  America — the  Humphrey  pro- 
grams for  unemi>loyed  yotmg  people 
were  incorporated  into  title  I  of  the  Eco- 
nomic Opportunity  Act.  The  proerams 
Included  the  Job  Corps,  both  niral  con- 
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servation  camps  and  larger  urban  Job 
Corps  centers,  and  the  Neighborhood 
Youth  Corps. 

The  OEO  programs  were  operated 
through  commimity  action  agencies  or 
private  nonprofit  agencies  and  business 
firms  on  a  contractual  basis. 

In  later  years  additional  programs 
were  added  to  the  Economic  Opportunity 
Act,  including  job  programs  for  older 
people  in  rural  areas — Operation  Main- 
stream— and  programs  to  provide  train- 
ing and  jobs  with  advancement  pos- 
sibilities— the  new  careers  program. 
Other  "categorical"  programs  such  as 
job  opportunities  in  the  business  sec- 
tor— JOBS — were  created  by  the  De- 
partment of  Labor. 

The  manpower  effort  under  the 
MDTA  and  EOA  grew  from  some  $56 
million  in  1963  to  slightly  over  $1  billion 
in  fiscal  year  1969,  when  the  Nixon  ad- 
ministration took  office.  For  fiscal  year 
1973  the  Congress  appropriated  $1,550 
bUllon. 

At  the  heart  of  the  concept  of  man- 
power training  is  the  assumption  that 
after  a  person  has  completed  the  pro- 
gram there  will  be  a  job. 

Programs  that  carry  out  this  purpose 
work  magnificently  well. 

In  Wisconsin,  for  instance,  over  the 
past  winter  nearly  200  formerly  imem- 
ployed,  or  severely  underemployed  men 
have  been  trained  in  the  shipbuilding 
trades  at  the  North  East  Wisconsin 
Teclmical  Institute  at  Sturgeon  Bay  in 
Doar  Cotmty.  They  have  all  been  hired 
at  jobs  paying  $3.05  an  hour  in  the  ex- 
panding bay  shipbuilding  yards  right  in 
Sturgeon  Bay. 

Federal  outlays  for  training  make  sense 
when  they  lead  to  jobs  at  decent  pay.  The 
welfare  savings  and  tax  returns  will  more 
than  repay  the  investment.  The  added 
productivity  over  a  worker's  lifetime 
makes  job  training — where  there  is  a  job 
at  the  end  of  the  training — a  worthwhile 
investment. 

But  in  many  parts  of  the  Nation — es- 
pecially poorer  rural  areas  where  farm- 
ing provides  fewer  and  fewer  jobs  as  well 
as  in  congested  inner  city  poverty 
areas — the  heart  of  the  problem  is  the 
lack  of  jobs  at  decent  pay. 

Training  alone  cannot  close  the  job 
gap.  We  must  have  the  jobs. 

Recognition  of  the  need  for  jobs  was 
the  main  thrust  behind  the  ARA  legisla- 
tion. Unfortunately  neither  the  ARA  nor 
its  successor  agency  the  Economic  Devel- 
opment Administration — EDA — have 
ever  had  anything  like  adequate  fund- 
ing. Aside  from  a  roadbulldlng  program 
in  Appalachia  the  EDA  had  less  than  $300 
million  in  1973  for  the  entire  Nation. 

Recognition  of  the  need  for  jobs  was 
behind  my  efforts  in  1964  to  persuade 
the  Congress  to  adopt  a  major  conserva- 
tion jobs  program — to  be  financed 
through  an  increase  in  the  tax  on  ciga- 
rettes. In  hearings  on  that  legislation  we 
gathered  testimony  from  State  park 
commissioners  around  the  Nation  and 
established  that  there  was  ample  work 
to  do  If  the  dollars  to  pay  for  it  were 
available.  ITiat  effort  finally  led  to  the 
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Operation  Mainstream  program  by 
amendment  of  the  Economic  Opportu- 
nity Act  in  1965. 

Recognition  that  jobs  are  at  the  heart 
of  the  poverty  problem  led  the  Presi- 
dent's National  Advisory  Commission  on 
Civil  Disorders — the  Kemer  commis- 
sion— to  recommend  a  program  of  1  mil- 
lion public  service  jobs,  and  other  com- 
missions to  repeat  the  recommendation. 

However,  the  administration  saw  orga- 
nizational problems  as  crucial  for  man- 
power programs. 

In  August  1969,  President  Nixon  called 
for  the  decentralization  of  manpower 
programs  to : 

.  .  .  make  it  possible  for  State  and  local 
governments  to  respond  to  the  needs  of  the 
individual  trainee. 

The  administration  proposed  the  Man- 
power Training  Act  to  carry  out  its  in- 
tent. 

On  Labor  Day  in  September  of  1969 — 
just  after  the  President  called  for  a  de- 
centralization of  the  existing  manpower 
program — we  annotmced  that  we  would 
explore  the  possibilities  of  developing  a 
major  pubUc  service  employment  pro- 
gram to  close  the  job  gap. 

The  Subcommittee  on  Employment, 
Manpower,  and  Poverty  held  some  22 
days  of  hearings  between  November  of 
1969  and  May  of  1970  gathering  infor- 
mation on  the  ftmctionlng  of  manpower 
programs  in  cities  from  coast  to  coast  in- 
cluding Los  Angeles,  Corpus  Christi, 
Milwaukee,  Cleveland,  and  New  York. 

In  the  spring  and  summer  of  1970  we 
prepared  legislation  that  would  accomp- 
lish both  ends — decentralization  of  man- 
power programs  and  a  beginning  of  a 
public  service  employment  program. 

When  we  brought  the  Employment 
and  Training  Opportunities  Act  of  1970 
to  the  Senate  floor  containing  both 
manpower  reform  and  public  service 
employment,  it  passed  by  a  substantial 
margin  of  68  to  6  in  September  of  1970. 
Amendments  seeking  to  weaken  the  pub- 
lic service  employment  part  of  the  bill 
were  handily  defeated. 

The  committee  heard  repeated  testi- 
mony that  organizational  reform  was 
needed,  but  that  the  fundamental  dif- 
ficulty lay  in  the  lack  of  jobs,  especially 
jobs  at  decent  pay. 

Unfortimately,  when  the  bill  reached 
the  President's  desk  to  mid-December 
the  decision  was  made  to  veto.  It  was  a 
most  unfortunate  decision  in  my  judg- 
ment and  based  on  a  misreading  of  the 
bill.  The  veto  message  said  that  the  pub- 
lic service  employment  title  of  the  bill 
would  lead  to  dead  end  jobs  and  would 
be  make  work.  But,  in  fact,  the  bill's 
pubhc  service  employment  title  con- 
tained strong  provisions  to  assure  train- 
ing, upgrading  and  that  persons  would  be 
helped  to  find  unsubsidized  jobs. 

In  January  of  1971, 1  introduced  a  bill 
based  on  the  language  in  the  President's 
veto  message  in  which  he  recognized  that 
a  "temporary  program  of  transitional 
public  service  jobs  might  be  a  useful 
element"  in  a  msmpower  program.  On  the 
first  of  April  the  Senate  overwhelmingly 
passed  the  Emergency  Employment  Act. 


The  President  signed  the  bill  on  July 
12  and  at  the  President's  request  Con- 
gress voted  appropriations  Immediately. 

I  am  pleased  to  report  that  the  Emer- 
gency Employment  Act  has  been  a  great 
success.  It  is  not  nearly  large  enough, 
but  it  has  laid  to  rest  fears  that  a  public 
jobs  program  would  be  a  "make  work" 
program. 

The  Emergency  Employment  Act  has 
been  evaluated  by  the  General  Account- 
ing Office,  the  National  Manpower  Pol- 
icy Task  Force,  the  Urban  Coalition,  and 
the  administration.  All  reports  agree  that 
the  jobs  have  been  meaningful  and  met 
real  needs. 

The  subcommittee  was  occupied  dur- 
ing 1972  with  efforts  to  extend  the  Eco- 
nomic Opportunity  Act.  TTiat  legislation 
extended  the  Job  Corps,  Neighborhood 
Youth  Corps,  mainstream,  and  concen- 
trated employment  program. 

During  the  time  between  the  veto  of 
the  comprehensive  manpower  bill  in  De- 
cember of  1970  and  the  beginning  of  1973 
a  consensus  developed  among  those  ac- 
tive in  the  field  about  the  principal  fea- 
tures of  a  decentralization  of  the  man- 
power programs. 

By  1973  the  counties  and  the  Govern- 
ors had  joined  the  mayors  in  supportii^ 
legislative  action  to  achieve  manpower 
revenue  sharing.  Despite  disagreements 
about  details — especially  as  to  the  niun- 
ber  and  size  of  prime  sponsorship  areas — 
the  States,  cities,  and  counties  are  in  re- 
markable agreement  on  the  basic  outline 
of  a  balanced  system  of  decentralized 
manpower  planning  and  administration. 

They  are  imited,  specially,  on  their  in- 
sistence that  manpower  reform  be  car- 
ried out  through  the  legislative  process. 

CONCLUSION 

In  conclusion,  let  me  say  that  the  leg- 
islation now  before  the  Senate  represents 
a  milestone  in  the  development  of  man- 
power policy  in  this  Nation. 

For  more  than  10  years  now — since  the 
passage  of  the  Manpower  Development 
and  Training  Act  in  1962— we  have  been 
attempting  to  grapple  with  the  very  dif- 
ficult problem  of  providing  training  and 
jobs  for  the  unemployed  and  the  disad- 
vantaged. We  have  learned  much,  gained 
much  experience.  We  have  now  learned 
enough  so  that  it  is  time  to  move  away 
from  a  program  run  directly  from  Wash- 
ington and  more  fully  to  engage  the  cre- 
ative ability  of  American  States  and  com- 
munities in  the  effort. 

The  greater  involvement  of  State  and 
local  officials  and  citizens  in  this  effort 
will  be  the  result  of  the  passage  of  this 
landmark  legislation.  I  hope  that  it  re- 
ceives the  support  of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  sectlon-by-section  analysis 
of  the  bill  t>e  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-bt-Section   Analysis 

Section  1.  Short  title. 

This  section  provides  that  the  Act  may  tM 
cited  as  the  "Job  Training  and  Community 
Services  Act  of  1973". 
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TITLE  I — STATE  AND  LOCAL  SPONSORSHIP  OF 
PROGRAMS 

Section  101.  statement  of  purpose. 

This  section  states  that  it  is  the  purpose 
of  the  Act  to  establish  a  flexible  and  decen- 
tralized system  of  State  and  local  programs 
for  Job  training  and  community  services  for 
economically  disadvantaged,  unemployed,  or 
underemployed  persons,  to  meet  locally  de- 
termined needs,  and  to  assure  that  such 
training  and  services  lead  to  employment  and 
enhanced  self-sufficiency. 

Section  102.  Authorization 

This  section  autliorlzes  the  appropriation 
of  such  sums  as  may  be  necessary  for  each 
of  fiscal  years  1974  through  1977.  The  section 
also  authorizes  advanced  funding  of  an  ap- 
propriation during  the  preceding  fiscal  year. 

Section  103.  Transitional  provisions. 

Subsection  (a)  of  this  section  provides 
tliat,  during  fiscal  year  1974,  the  Secretary  is 
authorized  to  continue  to  provide  financial 
assistance  In  accord  with  the  Manpower  De- 
velopment and  Training  Act,  title  I  of  the 
Economic  Opportunity  Act,  and  tlie  Emer- 
gency Equipment  Act. 

Subsection  (b)  provides  that  such  transi- 
tional authority  shall  not  be  construed  to 
postpone  the  designation  of  prime  sponsors 
and  implementation  of  other  provisions  of 
the  Act.  The  Secretary  shall  continue  to  con- 
tract or  otherwise  provide  financial  assistance 
for  carrying  out  national  programs  of  dem- 
onstrated effectiveness  through  fiscal  year 
1974. 

Section  104.  Prime  sponsors. 

Subsection  (a)  of  this  section  provides 
that  eligible  prime  sponsors  of  programs 
under  the  Act  shall  be  the  following:  States; 
cities  of  at  least  100,000  population;  coun- 
ties of  at  least  150,000  population;  consor- 
tiums of  adjoining  local  governments  serving 
a  labor  market  area  or  substantial  portion 
thereof  if  a  city  of  100,000  or  a  county  of 
150,000  population  is  included;  and  local 
governments  or  consortiums  thereof  without 
regard  to  population  which  the  Secretary  de- 
termines to  serve  a  substantial  portion  of  a 
labor  market  area  or  to  be  a  rural  area  having 
high  unemployment,  and  to  have  demon- 
strated the  capability  for  adequately  carry- 
ing out  programs,  a  special  need  for  services, 
and'  that  it  will  carry  out  sucli  programs  and 
services  in  the  area  as  effectively  as  the 
State. 

Subsection  (b)  authorizes  the  Secretary  to 
designate  a  county  as  prime  sponsor  cover- 
ing areas  both  outside  and  within  the  boun- 
daries of  eligible  cities  within  its  jurisdic- 
tion If  it  demonstrates  the  capability  for 
more  effectively  carrying  ou''  the  purposes 
of  the  Act  than  the  particular  cities  covered. 
Before  such  a  designation,  the  Secretary 
shall,  where  appropriate,  encourage  consor- 
tium arrangements  Involving  the  affected 
counties  and  cities. 

Subsection  (c)  provides  that  the  Secretary 
shall  approve  the  designation  of  any  eligible 
prime  sponsor  which  submits  a  satisfactory 
prime  sponsorship  plan  meeting  the  require- 
ments of  the  legislation. 

Subsection  (d)  provides  for  an  opportunity 
for  hearing  and  appeal  to  the  Secretary  prior 
to  disapproval  or  withdrawal  of  approval  of 
a  prime  sponsor. 

TITLE  n JOB  TRAINING   PROGRAMS 

Section  201.  Programs  authorized. 

Subsection  (a)  of  this  section  provides 
that  programs  receiving  financial  assistance 
under  this  title  shall  Include  tralnJig  and 
related  services  to  economically  disadvan- 
taged, unemployed,  or  underemployed  In- 
dividuals, and  others  in  need  of  training  or 
retraining,  to  secure  and  retain  employment 
consistent  with  their  fuil  potential. 

Subsection  (b)  provides  that  programs  as- 
sisted under  this  title  may  Include  but  are 


not  limited  to  the  following:  mainstream 
programs,  new  careers,  lelghborhood  youth 
corps,  opportunities  Industrialization  cen- 
ters, jobs  for  progress,  job  opportunities  in 
the  business  sector,  skill  centers  and  In- 
stitutional training,  special  job  development 
programs  with  public  or  private  employers, 
special  programs  for  offenders,  progrp.ms  for 
Indians,  programs  for  person  of  limited  Eng- 
lish-speaking ability,  programs  for  middle- 
aged  and  older  persons,  programs  to  assist 
unemployed  and  underemployed  engineers, 
scientists  and  technicians,  and  public  serv- 
ice employment  programs  for  unemployed 
and  underemployed  persons. 

Subsection  (c)  provides  that  sums  made 
available  for  public  service  en.ployment  pro- 
grams from  appropriations  to  carry  out  this 
Act  shall  be  used  in  accordance  with  the  re- 
quirements of  the  Emergency  Employment 
Act  of  1971  to  the  extent  consistent  with  the' 
requirements  of  this  Act. 

Section  202.  Allocation  of  funds. 

Subsection  (a)  of  this  section  provides 
that,  of  the  amounts  available  for  carrying 
out  this  title,  75  per  centum  shall  be  appor- 
tioned among  the  States  and  the  remainder 
shall  be  available  to  the  Secretary  for  carry- 
ing out  his  responsibilities  xmder  this  title 
and  title  I.  Apportionments  among  the  States 
are  to  be  based  on  the  proportionate  num- 
bers of  vinemployed  persons  and  of  adults 
who  or  whose  families  have  a  total  annual 
Income  below  the  lower  living  standard 
budget  in  each  State,  with  no  less  than 
$1,500,000  to  be  apportioned  to  any  State  and 
$150,000  to  be  apportioned  among  the  Virgin 
Islands,  Guam.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

Subsection  (b)  provides  that  funds  appor- 
tioned to  each  State  shall  then  be  appor- 
tioned geographically  within  the  State  to 
prime  sponsorship  and  program  agent  areas 
on  the  basis  of  unemployment  and  families 
below  the  lower  living  standard  budget.  In 
the  balance  of  State  areas  not  served  by 
local  prime  sponsors  and  program  agents, 
the  State  is  to  make  apportionments  on  an 
equitable  basis  taking  Into  account  unem- 
ployment and  families  below  the  lower  liv- 
ing standard  budget. 

Subsection  (c)  provides  that  during  fiscal 
years  1974  through  1976  all  States  and  local 
areas  shall  be  held  harmless  at  the  same  share 
of  manpower  funding  received  during  fiscal 
year  1972. 

Subsection  (d)  provides  that  15  percent  of 
all  apportionments  within  a  State  shall  be 
available  to  the  State  to  provide  services  to 
individuals  of  the  area  from  which  each  such 
apportionment  Is  reserved. 

Subsection  (e)  provides  for  making  appor- 
tionments on  the  basis  of  the  latest  satisfac- 
tory data. 

Sufceectlon  (f)  provides  authority  for  the 
Secretary  to  reallocate  unused  apportion- 
ments, after  notice  and  consideration  of  com- 
ments from  Governors  and  affected  prime 
.sponsors. 

Section  203.  Emploj-ment  and  training 
councils. 

This  section  provides  that  each  prime 
sponsor  shall  establish  and  maintain  an  em- 
ployment and  training  council  to  recommend 
program  statements,  goals,  policies,  and  pro- 
cedures. Members  of  the  council  are  to  be 
appointed  by  the  chief  executive  of  the  unit 
of  government.  The  membership  shall  In- 
clude representatives  of  agencies  and  orga- 
nizations In  the  field  of  job  training  and 
community  services;  and  not  less  than  one- 
third  of  the  council's  members  shall  be  rep- 
resentative of  significant  segments  of  the 
client  community. 

Section  204.  Program  statements. 

This  section  sets  forth  the  provisions  to  be 
included  In  the  program  statement  to  be 
submitted  by  each  prime  sponsor  In  order  to 


receive  financial  assistance  each  year.  The 
Secretary  shall  provide  financial  assistance  to 
each  prime  sponsor  to  carry  out  the  program 
statement  upon  determining  that  the  pro- 
gram statement  is  consistent  with  the  pro- 
visions of  this  title  and  was  made  public  prior 
to  submission,  and  that  an  opportunity  to 
make  comments  was  afforded  to  the  area 
planning  council,  the  Governor,  appropriate 
State  and  local  agencies,  community  action 
agencies,  and  other  community  based  orga- 
nizations in  the  area. 

Section  205.  Special  responsibilities  of  the 
Secretary. 

This  section  sets  forth  responsibilities  to  be 
carried  out  by  the  Secretary,  utilizing  funds 
available  to  him  under  section  202(a)  (2)  (up 
to  25  percent  of  the  funds  for  this  title). 

Subsection  (a)  of  this  section  provides 
that,  out  of  funds  available  to  the  Secretary, 
he  shall  set  aside  amounts  for  employment 
and  training  programs  nieetlng  the  special 
needs  of  Indians  and  migrants.  Funds  shall 
be  reserved  In  the  proportions  which  the 
numbers  of  Indians  and  of  persons  in  mi- 
grant families,  respectively,  bear  to  the  Na- 
tion's low-income  population. 

Subsection  (b)  authorizes  the  Secretary  to 
provide  special  assistance  to  continue  on-go- 
ing programs  of  demonstrated  effectiveness 
and  to  carry  out  research,  technical  assist- 
ance, evaluation,  labor  market  information, 
and  job  matching  responsibilities.  The  Secre- 
tary's funds  are  available  for  the  Job  Corps 
and  special  programs.  Including  services  for 
middle-aged  and  older  persons. 

Subsection  (c)  provides  for  the  Secretary 
to  supplement  efforts  of  local  prime  sponsors 
in  meeting  the  special  needs  of  population 
groups  such  as  middle-aged  and  older  per- 
sons and  bilingual  programs,  and  to  assure 
the  continuation  of  a  system  of  efforts  by  the 
National  Alliance  of  Businessmen  and  the 
private  sector,  and  of  opportunities  indus- 
trialization centers,  jobs  for  progress,  and 
similar  programs.  In  addition,  the  Secretary 
is  to  give  special  consideration  to  manpower 
training  for  offenders  and  to  job  training 
programs  for  those  unemployed  as  a  result 
of  the  closing  of  Federal  facilities  which  has 
resulted  in  substantially  increasing  the  un- 
employment rate  in  a  labor  market  area. 

Section  206.  Comprehensive  State  planning 
role. 

Subsection  (a)  provides  that  funds  set 
aside  for  the  State  (15  percent  of  each  State's 
apportionment)  shall  be  used  for  services  by 
State  agencies  responsible  for  employment 
and  training,  to  provide  additional  financial 
assistance  as  Incentives  for  consortium  ar- 
rangements for  joint  prime  sponsorship  and 
for  special  programs  In  rural  areas,  to  de- 
velop and  publish  economic  and  labor  mar- 
ket information,  to  provide  technical  assist- 
ance, and  to  carry  out  model  manpower 
training  programs  for  offenders. 

Subsection  (b)  provides  that  each  State 
shall  provide  for  multicounty  planning  areas 
throughout  the  State,  for  establishing  and 
maintaining  area  planning  councils  consist- 
ing of  representatives  from  local  govern- 
ments In  each  such  planning  area  and  addi- 
tional members  appointed  by  such  repre- 
sentatives, for  area  planning  councils  to  pre- 
pare those  portions  of  the  State's  program 
statement  affecting  the  balance  of  each  plan- 
ning area  outside  local  prime  sponsorship 
areas  and  to  review  and  comment  upon  local 
prime  sponsor's  program  statements,  for 
delegating  administrative  responsibilities  as 
program  agents  to  units  of  general  local  gov- 
ernment serving  at  least  75,000  persons,  and 
for  coordinating  planning  area  arrangements 
with  other  planning  agencies  in  the  States, 
and  for  making  arrangements  for  listing  all 
suitable  employment  openings  of  Federal 
contractors  and  subcontractors  with  local  of- 
fices of  the  State  employment  service. 
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Section  207.  Coordination. 

Subsection  (a)  of  this  section  provides 
that  the  Secretary  of  Labor  shall  obtain  the 
concurrence  of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  before  issuing  rules,  reg- 
ulations, standards  of  performance,  or  guide- 
lines with  respect  to  health,  education,  or 
v.elfare  services  under  this  title. 

Subsection  (b)  provides  that,  with  respect 
to  manpower  training  programs  for  offenders, 
I  he  Secretary  of  Labor  shall  enter  into  ap- 
propriate agreements  for  coordinating  such 
I>rograms  with  programs  under  the  Justice 
Department  and  the  ACTION  agency. 

Section  208.  Special  conditions. 

This  section  sets  forth  certain  conditions 
which  must  be  met  in  order  to  receive  finan- 
cial assistance  under  this  title,  including 
standards  and  protections  with  regard  to 
work  and  training  conditions. 

Section  209.  Allowances  and  compensation. 

This  section  provides  for  payment  of  al- 
lowances and  compensation  benefits  to  per- 
sons receiving  training  under  this  title. 

TITLE    ni— COMMUNITY    SERVICES    FOR    THE 
ECONOMICALLY    DISADVANTAGED 

Section  301.  Funds  available. 

This  section  provides  that  17.5  percent  of 
the  sums  appropriated  to  carry  out  this  Act 
shall  be  made  available  by  the  Secretary  to 
prime  sponsors  for  community  services  for 
the  economically  disadvantaged  under  this 
title. 

Section  302.  Eligible  activities. 

This  section  provides  that  each  prime  spon- 
sor shall  use  funds  under  this  title  for  com- 
munity services  programs  for  economically 
disadvantaged  persons  carried  out  by  public 
or  private  nonprofit  agencies  or  organiza- 
tions, with  due  consideration  for  community 
action  agencies.  Local  initiative  eligible  ac- 
tivities are  spelled  out  In  the  section. 

Section  303.  Allocation  of  funds. 

This  section  provides  for  allocation  of 
funds  among  the  States  on  the  basis  of  the 
number  of  welfare  recipients,  unemployed 
persons,  and  poor  persons;  but  the  Secretary 
shall  provide  for  all  areas  to  be  held  barm- 
less  with  no  lower  share  of  funds  than  such 
area  received  for  community  action  programs 
for  fiscal  year  1972. 

TITLE   IV — GENERAL   PROVISIONS 

Section  401.  Failure  to  administer  activities 
and  programs  in  accordance  with  national 
purposes. 

This  section  provides  for  the  Secretary  to 
revoke  a  prime  sponsorship  designation 
when  he  determines  that  a  prime  sponsor  Is 
maintaining  a  pattern  or  practice  of  dis- 
crimination In  violation  of  section  403(d)  of 
the  Act  or  otherwise  failing  to  serve  equi- 
tably the  significant  segments  of  economi- 
cally disadvantaged,  unemployed,  or  under- 
employed persons,  or  is  incurring  unrea- 
sonable administrative  costs,  or  is  falling 
to  give  due  consideration  to  continued  fund- 
Ing^of  manpower  programs  of  demonstrated 
effectiveness  or  failing  to  give  special  consid- 
eration to  the  programs  referred  to  in  sec- 
tion 205(c)  or  is  failing  to  assure  that  train- 
ing and  other  services  have  a  reasonable 
prospect  for  leading  to  appropriate  employ- 
ment opportunities  or  enhancing  self-suffi- 
ciency, or  is  otherwise  materially  failing  to 
carry  out  the  purposes  and  provisions  of  the 
Act.  The  Secretary  is  directed  to  continue  pro- 
grams in  the  area  by  directly  funding  public 
or  private  nonprofit  agencies. 

Section  402.  Definitions. 

This  section  defines  terms  for  the  pur- 
prses  of  the  Act. 

Section  403.  Special  limitations  and  condi- 
tions. 

This  section  lists  various  administrative 
requirements,  reporting  requirements,  pro- 
hibitions, and  procedures  which  the  Secre- 
tary Is  responsible  for  enforcing. 


Section  404.  National  Employment  Oppor- 
tunities Council. 

This  section  provides  for  the  President  to 
appoint  a  National  Employment  Opportuni- 
ties Council  to  advise  the  Federal  Govern- 
ment in  respect  to  policies  in  administering 
the  Act. 

Section  405.  Reports. 

This  section  provides  for  the  Secretary  of 
Labor  to  make  reports,  including  an  annual 
report,  with  respect  to  manpower  programs 
and  policies. 

Section  406.  Administrative  provisions. 

This  section  authorizes  the  Secretary  to 
make  necessary  grants,  contracts,  and  agree- 
ments, and  to  acquire  necessary  property  for 
the  purposes  of  carrying  out  the  Act. 

Section  407.  Cooperation  among  agencies. 

This  section  directs  each  Federal  depart- 
ment to  cooperate  with  the  Secretary  of 
Labor  and  directs  the  Secretary  to  utilize  all 
available  private  resources  in  carrying  out 
his  responsibilities. 

Section  408.  Interstate  agreements. 

This  section  gives  the  consent  of  Congress 
to  Interstate  compacts  and  agreements  to 
facilitate  compliance  with  the  provisions  of 
this  Act. 

Section  409.  Labor  market  information. 

This  section  provides  for  the  Secretary  to 
gather  by  survey  and  to  publish  regularly 
data  on  unemployment,  underemployment, 
and  job  vacancies  by  States,  labor  market 
areas,  rural  areas,  cities,  and  poverty 
neighborhoods. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  charged  against  both  sides. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  JAVITS.  Mr.  President,  I  ask 
xmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  may  I 
know  the  parliamentary  situation  and 
v>'hat  time  remains? 

The  PRESIDING  OFFICER.  The 
pending  legislation  is  S.  1559.  The  Sena- 
tor from  Wisconsin  has  17  minutes  re- 
maining. The  Senator  from  New  York 
has  28  minutes. 

Mr.  JAVITS.  I  yield  myself  5  minutes. 

Mr.  President,  I  wish  to  announce  that 
I  will  yield,  out  of  my  time,  such  time 
as  the  Senator  from  Oliio  (Mr.  Taft), 
a  member  of  the  committee,  and  the  Sen- 
ator from  Colorado  (Mr.  Dominick)  may 
desire  in  respect  of  this  measure;  so  I 
will  confine  myself  to  a  brief  statement. 

I  have  joined  the  Senator  from  Wis- 
consin (Mr.  Nelson)  in  bringing  this  bill 
to  the  Senate  because  I  believe  it  repre- 
sents the  only  orderly  way  in  which,  in 
this  period — when  we  are  between  an 
act  that  has  expired  in  terms  of  its  in- 
dividual application  by  law  and  possibly 
new  administrative  proposals  which  the 
administration  may  make. 

It  represents  an  effort  on  the  part  of 
Its  sponsors.  Senator  Gaylord  Nelson, 
chairman  of  the  Subcommittee  on  Em- 
ployment, Poverty  and  Migratory  Labor, 


and  myself,  to  effect  manpower  training 
r  Inform  legislatively  along  the  principles 
of  the  administration's  propor^als  for  so- 
called  manpower  special  revenue  sharing. 

MANPOWER    REFORM    THROUGH    LEGISLATION 

Reform  of  our  manpower  training  pro- 
grams haj  eluded  us  for  almost  4  years; 
first  proposed  by  the  administration  in 
its  Manpower  Act  of  1969,  which  I  in- 
troduced in  the  Senate,  it  suffered  a  seri- 
ous setback  wlien  the  Congress  responded 
with  its  own  proposal,  the  Employment 
find  Manpower  Act  of  1970,  vetoed  by 
the  President  in  December  1970. 

This  year,  the  administration  indi- 
cated in  its  fiscal  1974  budget  proposal 
that  it  would  not  submit  comprehensive 
legislation,  as  it  had  before,  but  would 
accomplish  "manpower  revenue  sharing  " 
imder  an  extension  of  existing  author- 
ity; to  that  end  it  submitted  a  simple 
extension  of  the  Manpower  Development 
and  Training  Act  which  expired  this 
June  30;  regulations  are  soon  to  be  pub- 
lished although  that  extension  has  not 
been  approved  by  the  Congress. 

Mr.  President,  manpower  reform  can 
elude  us  again  unless  the  Congress  and 
the  Executive  join  together  in  writing  it 
into  law  and  that  is  the  gist  of  this  pro- 
posal— an  invitation  to  the  administra- 
tion to  abandon  its  present  plans  to 
accomplish  reform  administratively 
through  imilateral  regulations  imder  an 
extension  of  existing  authority. 

Mr.  President,  President  Nixon  said, 
on  March  4. 1971.  in  submitting  his  legis- 
lative proposal  for  manpower  revenue 
sharing: 

The  active  Federal  commitment  to  man- 
power training  and  development  was  a  good 
idea  In  1962  .  .  .  and  it  is  an  even  better  idea 
today. 

We  agree — manpower  training  is  an 
even  better  idea  today — with  the  crush- 
ing needs  of  the  disadvantaged  and  the 
welfare  recipients,  the  future  needs  for 
paraprofessionals  in  a  society  subject 
to  swift  technological  change,  and  the 
legitimate  desires  of  all  citizens  for  con- 
tinuing education  and  training. 

Manpower  training  is  not  a  "flop  '  to 
be  rejected — but  a  worthwhile  and  neces- 
sary effort  to  be  expanded  and  reformed. 

President  Nixon  emphasized  in  that 
same  message: 

But  one  of  the  great  lessons  of  the  dra- 
matic Federal  Government  growth  in  the 
1960's  Is  that  even  a  good  idea  like  tliis  can 
fall  short  of  its  promise  if  the  way  by  which 
it  is  carried  out,  runs  against  the  grain  of 
the  Federal  system.  By  converting  the  Na- 
tion's manpower  programs  from  categorical 
grants  to  Special  Revenue  Sharing,  we  can 
play  to  the  strengths  of  the  Federal  pariner- 
ship,  teaming  Federal  dollars  with  State  and 
local  decision-making. 

We  agree  with  that  as  well. 

But  we  do  not  agree  that  tlie  executive 
should  proceed  on  it^  own  to  accomplish 
decentralization  and  decategorization. 

This  is  a  matter  of  the  greatest  na- 
tional importance  and  it  requires  a  new 
national  commitment — joined  in  by  the 
executive  and  the  legislative  branches 
together  so  that  it  has  the  best  possible 
direction  for  the  future  and  so  that  the 
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change  to  the  new  system  is  accom- 
plished in  an  orderly  matter  on  a  time- 
table under  law,  not  inflicted  arbitrarily 
or  in  a  "strong-armed"  way  by  the  exe- 
cutive branch. 

It  is  a  matter  of  great  complexity  re- 
quiring the  involvement  of  all  interested 
parties;  we  are  dealing  here  with  the 
relationship  between  State  and  local  gov- 
ernments, as  we  are  with  the  role  of  the 
Federal  Government  per  se.  and  those 
governments  should  have  their  "day  in 
court"  in  the  legislative  sense. 

Therefore.  I  would  consider  it  most 
unfortunate  if  the  administration,  by 
the  promulgation  of  guidelines  or  rules, 
should  endeavor  to  install  a  program  of 
its  own  under  the  guise  of  special  rev- 
enue sharing  which  would  substitute  the 
administration's  judgment  for  the  con- 
gressional and  executive  judgment 
together. 

So,  Mr.  President,  the  issue  here  is  to 
do  something  which  will  codify  the  con- 
gressional will,  coupled  with  the  Execu- 
tive's will,  because  the  President  will 
have  to  sign  any  bill,  without  leaving  a 
vacuum  either  between  programs  or  be- 
cause we  have  not  acted  and  the  ad- 
ministration has  acted  alone  through  the 
Secretary  of  Labor.  That  is  the  long  and 
short  of  it. 

We  believe  that  this  particular  pro- 
gram could  properly  be  described  as  the 
first  special  revenue -sharing  program, 
so  much  weight  do  we  give  the  States 
and  the  localities,  both  in  terms  of  spon- 
sorship and  in  tenns  of  decategoriza- 
tion  of  heretofore  categorized  programs. 
We  believe  further  that  the  administra- 
tion, even  if  it  took  this  very  bill,  could 
properly  claim  that  we  have  pa.ssed  the 
first  special   revenue-sharing   bill. 

I  do  not  expect  that  they  will  take 
this  vei-y  bill;  but  the  other  body  may 
make  it  possible,  by  simply  passing  a 
straight  extension  or  other  legislation, 
to  work  out  these  problems,  which  we  be- 
lieve would  represent  a  reconciliation  of 
our  views  and  those  of  the  administra- 
tion in  a  House-Senate  conference. 

We  intend — both  Senator  Nelson  and 
I — so  seriously  to  endeavor  to  arrive  at 
an  agreed  upon  bill,  not  only  with  our 
brethren  in  the  other  body,  but  also  with 
the  administration,  that  we  have  a  right 
to  say  to  the  Senate  that  tliis  will  be  our 
course  of  action. 

So,  Mr.  President,  on  that  ground,  and 
because  the  differences  in  respect  to  rec- 
ommended authorization  as  opposed  to 
the  administration's  proposal  are,  rela- 
tively speaking,  de  minimis.  We  hope 
eventually  for  agreement. 

For  all  those  groimds,  Mr.  President, 
I  hope  very  much  that  we  will  be  the 
least  encumbered  in  endeavoring  to  ar- 
rive at  this  agreed  upon  position  and 
that  the  bill  may  be  voted  out  by  the 
Senate  as  is,  because  I  think  that  will 
put  us  in  the  best  position  to  pursue  the 
most  constructive  line,  which  I  have 
outlined. 

May  I  say,  too,  before  I  close,  that  it 
is  much  easier  for  me  to  do  this  than  for 
Senator  Nelson.  He  is  of  a  party  which 
has  a  majority  of  the  Senate  and  the 
House,  and  he  is  very  skilled  in  the  man- 
power field.  He  has  devoted  a  great  deal 


of  his  life  in  the  Senate  to  it,  and  he 
would  have  every  right  to  take  a  dug-in. 
doctrinaire  position.  He  has  chosen  not 
to  do  so;  and  because  his  devotion  to  an 
ultimate  result  is  greater  than  any  doc- 
trinaire position,  he  knows  best  what  he 
ought  to  do  so  far  as  manpower  training 
is  concerned.  I  would  be  less  than  hon- 
est if  I  did  not  make  that  clear  to  the 
Senate.  I  think  we  owe  him  a  great  debt 
for  his  willingness  to  proceed  along  the 
general  lines  which  this  bill  represents. 

<At  this  point,  Mr.  Kennedy  as- 
sumed the  chair.  > 

Mr.  NELSON.  I  say  to  the  Senator  from 
New  York  that  it  was  not  a  very  difficult 
decision  on  my  part.  I  happen  to  agree 
with  the  Senator  from  New  York  and 
witii  the  administration  on  the  concept 
of  manpower  revenue  sharing. 

As  the  Senator  knows,  we  both  have 
advocated  turning  the  major  respon- 
sibility for  manpower  programs  over  to 
State  and  local  governments  for  a  long 
time.  In  a  discussion  some  2  years  ago 
with  Secretai-y  Hodgson,  we  agreed  upon 
the  general  outline  of  a  proposal  to  turn 
these  functions  over  to  State  and  local 
governments.  I  believe  veiy  strongly  that 
this  is  an  important  concept  and  that  the 
management  will  be  more  efficient  and 
more  effective  at  that  level.  I  emphasize 
that  this  bill  embodies  the  same  con- 
cept that  the  administration  has  been 
advocating  for  some  3  or  4  years  on  man- 
power revenue  sharing. 

I  wish  to  say  for  the  record,  so  that  it 
is  clear,  that  this  bill  came  out  of  the 
Committee  on  Labor  and  Public  Welfare 
by  a  unanimous  bipartisan  vote.  That 
was  a  remarkable  acliievement,  consider- 
ing the  reluctance — at  least,  in  the  past — 
of  many  members  to  take  control  of 
these  programs  away  at  the  Federal  level 
and  place  them  at  the  State  and  local 
level.  A  good  deal  of  the  success  of  work- 
ing this  out  has  been  due  to  the  coopera- 
tion of  the  Senator  from  New  York. 

Mr.  JAVrrS.  I  am  grateful  to  my 
colleague,  now,  with  the  general  back- 
groiuid,  I  comment  now  on  the  manner 
in  which  this  bill  would  accomplish  the 
key  elements  of  the  administration's  ob- 
jectives— decentralization  and  decate- 
gorization. 

M.4JOR    ELEMENTS    OF    THE    BILL 

Title  I  would  establish  a  system  of 
prime  sponsors.  As  a  general  matter. 
States,  cities  of  100,000  and  counties  of 
150,000  would  have  the  right  to  be  prime 
sponsors  planning  and  administering 
their  own  programs  and  dealing  directly 
with  the  Department  of  Labor:  cities  and 
counties  having  75,000  population  but  not 
large  enough  to  be  prime  sponsors  would 
be  guaranteed  specific  allocations  of 
funds  and  could  develop  and  fund  pro- 
grams within  their  area,  but  planning 
would  be  carried  out  by  area  planning 
councils.  Under  this  formulation,  the 
Secretary  would  deal  directly  with  ap- 
proximately 378  sponsors,  compared  with 
as  man>'  as  10,000  grantees  at  the  present 
time. 

Under  title  II,  prime  sponsors  would 
be  able  to  conduct  a  broad  list  of  "eligi- 
ble activities"  including  training  and 
supportive  services,  counseling  and  re- 


lated activities;  the  bill  make  clear  that 
previous  "categorical"  programs — that  is 
programs  previously  authorized  under 
existing  law — are  among  the  "eligible  ac- 
tivities." These  include  Mainstream,  New 
Careers,  Neighborhood  Youth  Corps,  Op- 
portiuiities  Industrialization  Centers, 
Jobs  for  Pi'ogiess,  Jobs  in  the  business 
sector,  and  similar  efforts. 

Transitional  public  service  employment 
is  included  as  an  eligible  activity  pro- 
vided that  it  meets  generally  the  re- 
quirements set  forth  in  provisions  of  the 
Emergency  Employment  Act  of  1971  ex- 
cept that  "new  hires"  must  be  from 
among  imemployed  or  underemployed 
persons  who  are  from  economically  dis- 
advantaged backgrounds  or  are  long- 
term  unemployed. 

I  am  pleased  that  the  committee 
adopted  these  provisions — which  I  pro- 
posed— to  insure  that  the  transitional 
nature  of  the  EEA  program  is  replicated 
and  that,  to  the  extent  manpower  funds 
are  rechanneled  to  public  service  em- 
ployment they  will  principally  benefit 
those  most  in  need,  thus  observing  the 
original  purposes  of  the  acts  which  this 
bill  would  replace;  in  this  way  transi- 
tional public  service  employment  can  be 
used  as  a  complement  for  training. 

It  should  be  noted,  however,  that  the 
principal  source  for  public  service  em- 
ployment, the  Emergency  Employment 
Act,  would  be  extended  under  S.  1560,  the 
"Emergency  Employment  Amendments 
of  1973,"  sponsored  by  Senator  Nelson 
and  me —  repoi-ted  by  the  committee  at 
the  same  time  as  this  bill  but  to  be  con- 
sidered later  on  in  the  session. 

Mr.  President,  vmder  title  II,  prime 
sponsors  would  have  to  go  through  very 
little  "red  tape."  To  receive  assistance  a 
prime  six)nsor  must  submit  to  the  Secre- 
taiy  a  "program  statement"  which  in 
vei-y  broad  terms  shall  describe  how  the 
prime  sponsor  plans  to  proceed.  The  Sec- 
retary determines  only  that  these  pro- 
visions are  consistent  with  the  purposes 
of  the  title  and  its  provisions  and  that 
certain  procedures  have  been  followed 
with  respect  to  comment  on  the  program 
statement  by  other  units  of  Government, 
and  agencies  and  organizations  having  a 
particular  interest. 

Mr.  President,  special  note  should  be 
taken  of  the  comprehensive  planning  role 
given  to  the  States  under  this  bill;  in  ad- 
dition to  serving  as  prime  sponsor,  a 
State  will  receive  15  percent  of  the  State's 
allocation  for  use  by  the  State  at  its  dis- 
cretion for  the  provision  of  services 
throughout  the  State,  providing  addi- 
tional financial  assistance  as  incentives 
for  the  designation  of  consortium  ar- 
rangements, developing  and  publishing 
information  regarding  labor  market  con- 
ditions, providing  technical  assistance 
and  carrying  out  special  model  manpower 
training  programs  and  related  services 
for  offenders;  as  I  shall  explain  the  lat- 
ter is  of  particular  interest  to  me. 

Mr.  President,  title  III,  "Community 
Services  for  the  Economically  Disadvan- 
taged" would  permit  these  same  prime 
sponsors  to  carry  out  a  wide  range  of 
antipoverty  efforts. 

This  title — for  which  there  is  a  reserva- 
tion of  17.5  percent  of  funds  under  the 
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act — was  originally  included  by  Senator 
Nelson  and  myself  In  the  bill  as  a  "fall- 
back" in  case  the  current  community  ac- 
tion "local  initiative"  activities  do  not 
receive  funding  for  this  fiscal  year,  as  the 
administration  proposed,  and  in  any 
event,  as  a  possible  means  of  dealing  with 
the  continuation  of  community  action 
agencies  in  the  "special  revenue  sharing" 
format  over  the  longer  term. 

It  now  appears  that  such  an  author- 
ity may  not  be  necessary — at  least  as  to 
fiscal  1974  since  the  House  of  Represent- 
atives has  already  appropriated  a  suffi- 
cient amount  as  a  part  of  the  HEW- 
Labor  appropriations  bill — for  continua- 
tion of  the  existing  program  through  this 
fiscal  year,  and  similar  Senate  action  is 
expected.  However,  in  light  of  some  un- 
certainty, it  is  advisable  to  keep  this 
aspect  and  by  the  time  manpower  legis- 
lation is  considered  in  conference  with 
the  House,  the  appropriations  situation 
should  be  completely  clarified. 

Mr.  President,  while  this  bill  basically 
adopts  the  "revenue  sharing"  approach — 
with  all  the  elements  of  flexibility  and 
decategorization  I  have  outlined — there 
are  two  very  important  differences. 

First,  the  Federal  Government — while 
it  will  keep  a  "hands-off"  policy  with 
respect  to  day-to-day  decisiorunaking, 
must  retain  the  right  and  duty  to  step 
back  in  If  funds  are  diverted  from  their 
benefits. 

To  that  end,  section  401,  which  I  in- 
cluded and  which  applies  to  titles  II  and 
m,  requires  the  Secretary  to  revoke 
prime  sponsorship  and  install  himself 
in  the  position  of  a  prime  sponsor  upon 
a  determination  that  any  such  sponsor  Is 
discriminating  against  minorities,  in- 
curring uiu-easonable  administrative 
costs,  failing  to  give  due  consideration  to 
insure  that  training  and  other  services 
have  a  reasonable  prospect  of  leading  to 
employment,  or  otherwise  materially 
failing  to  carry  out  the  purposes  of  the 
act. 

The  Federal  Government  must  clearly 
do  more — if  the  integrity  of  Federal 
funds  is  to  be  maintained — than  act 
merely  as  a  payroll  clerk  or  "putting  the 
money  out  there"  and  running  from  it. 
We  in  the  Congress  have  a  continued 
duty  to  assure  that  mechanisms  are  es- 
tablished to  Insure  accountability  in 
terms  of  established  national  purposes. 

Second,  some — but  very  few — "cate- 
gories" are  contained  in  this  bill. 

These  provisions  are  set  forth  prin- 
cipally in  section  205  of  the  bill  and  they 
include  the  Job  Corps,  the  JOBS  program 
and  Opportunities  Industrialization 
Centers,  and  programs  for  offenders. 

The  committee  felt  very  strongly  that 
these  efforts  are  now  of  essentially  a  "na- 
tional" nature  and  should  be  maintained 
from  the  Secretary's  funds — 25  percent 
of  those  appropriated — as  such  so  long 
as  they  are  not  woven  into  the  local 
fabric. 

It  is  important  to  note  that  with 
respect  to  the  first  two  programs,  the  Job 
Corps  and  the  JOBS  program,  the  ad- 
ministration Itself  has  indicated  on  occa- 
sions its  fidelity  to  the  maintenance  of 
these  efforts  as  such :  The  so-called  "Esch 
substitute"  proposed  on  the  House  floor 


on  behalf  of  the  administration  over  a 
year  ago  excepted  the  Job  Corps  from 
decategorization  and  in  the  case  of  the 
JOBS  program,  it  is  my  understanding 
that  President  Nixon  has  already  written 
the  National  Alliance  of  Businessmen 
pledging  continuation  of  their  efforts. 

Mr.  President,  I  am  particularly 
pleased  with  the  adoption  by  the  com- 
mittee of  a  nimiber  of  provisions  offered 
by  Senator  Schwehcer  and  myself  for 
the  continuation  of  the  Opportunity  In- 
dustrialization Centers  effort — begun  by 
Rev.  Leon  Sullivan  in  Philadelphia — and 
now  spread  to  110  communities  including 
a  number  of  very  worthwhile  efforts  in 
my  own  State  of  New  York;  these  pro- 
visions are  identified  beginning  on  page 
14  of  the  report. 

I  am  most  gratified  with  the  accept- 
ance by  the  committee  of  provisions 
which  I  offered  for  special  manpower 
efforts  for  offenders  and  persons  charged 
with  crimes. 

This  has  been  a  matter  of  great 
priority  to  me,  expressed  in  S.  2962,  the 
"Comprehensive  Correctional  Training 
and  Emoplyment  Act"  which  I  intro- 
duced last  year  as  a  separate  matter,  and 
one  whose  importance  has  been  im- 
printed on  my  mind  through  my  trips  to 
correctional  institutions  in  my  own  State 
with  no  training  facilities  and  those, 
such  as  the  one  at  Rikers  Island,  N.Y., 
which  has  the  benefit  of  manpower  train- 
ing. 

We  held  a  hearing  there  last  year  and 
heard  from  the  participants  in  the  man- 
power program  themselves — and  without 
exception  they  testified  ate  to  the  value 
of  the  program  in  economic  and  psy- 
chological terms. 

The  very  sad  fact  is  that  85  percent  of 
offenders  lack  any  marketable  skills  upon 
release  and  that  ex-offenders  have  imem- 
ployment  rates  three  times  the  norm, 
contributing  to  the  problem  of  recidivism 
which  hits  two-thirds  of  those  who  leave 
prison. 

Mr.  President,  this  area  is  clearly  one 
deserving  of  separate  attention  in  a  sepa- 
rate bill,  but  rather  than  take  that  course 
I  have,  as  other  Members  of  the  Congress, 
woven  the  basic  authority  into  the  fabric 
of  this  comprehensive  bill. 

As  noted  on  page  16  of  the  committee 
report: 

The  bill  authorizes  special  manpower 
training  programs  and  related  educational 
and  other  services  and  assistance  for  of- 
fenders. Including  pre-trial  or  other  inter- 
vention programs,  programs  for  offenders  un- 
der sentence,  pre-release  Job  furloughs,  bond- 
ing assistance.  Job  development  programs 
with  public  or  private  employers  (Including 
Incentive  payments,  programs  In  residential 
and  non-resldentlal  centers  and  half-way 
houses,  programs  to  train  professional  and 
paraprofesslonal  personnel  to  serve  the  train- 
ing and  employments  needs  of  offenders  and 
other  activities  to  meet  such  needs). 

Mr.  President,  for  all  of  these  efforts 
the  bill  authorizes  "such  sums"  for  fiscal 
year  1974  and  for  each  of  the  succeeding 
fiscal  years.  In  this  case,  the  committee 
departed  from  its  normal  practice  of  in- 
cluding ceilings,  so  as  to  avoid  a  con- 
frontation with  the  administration  on 
the  amoimt. 

However,  the  committee  did  express  its 


feeling  on  the  matter  of  appropriations 
in  a  statement  on  page  4  of  the  Commit- 
tee report  (93-304)  as  follows: 

The  Committee  believes  that  Bovernors, 
mayors,  and  county  officials  can  adequately 
carry  out  their  new  responsibilities  for  man- 
power programs  and  community  services  au- 
thorized In  this  legislation  only  If  they  are 
provided  an  amount  equal  to  funds  appro- 
priated for  the  same  activities  during  fiscal 
year  1973,  a  total  of  $1.88  billion. 

The  administration  has  requested  for 
these  same  activities  a  total  of  $1.3  bil- 
lion. 

We  believe  that  the  States  and  cities 
should  have  no  less  to  do  the  job  than 
the  Federal  Government  has  had  in  the 
past.  The  administration's  position  may 
be  described  as  "decentralization  at  a 
discount."  But  I  believe  that  the  "flow 
of  responsibility"  must  be  accompanied 
by  more  than  a  "trickle"  of  funds;  other- 
wise, at  the  outset,  we  will  only  under- 
mine the  credibility  and  capability  of 
State  and  local  government  which  rev- 
enue sharing  is  designed  to  improve. 

Mr.  President,  before  concluding,  I 
wi.sh  to  note  another  important  aspect  of 
the  bill. 

No  criticism  of  our  present  manpower 
training  efforts  has  been  more  preva- 
lent— and  justifiably  so  in  many  cases — 
than  that  training  does  not  lead  to  a  job. 

To  remedy  this,  I  added  in  committee 
in  section  203(4)  a  requirement  that  the 
Manpower  Council  be  required  to  estab- 
lish procedures  for  the  certification — by 
either  panels  of  representatives  of  labor 
and  management  established  for  that 
purpose  or  by  the  Council,  as  required  by 
the  Secretary — that  training  and  other 
services  have  a  reasonable  prospect  of 
leading  to  appropriate  employment  op- 
portunities. Both  labor  and  management 
officials  and  experts  in  the  manpower 
field  with  whom  we  have  consulted  con- 
sider this  to  be  a  very  desirable  provi- 
sion over  the  long  term  and  I  hope  that 
as  this  bill  becomes  law — as  I  hope  it  will 
— that  the  Secretary  will  implement  this 
section  in  the  strongest  of  ways  so  that 
the  shortcomings  of  the  last  decade  un- 
der Federal  direction  will  not  be  repeated 
imder  essentially  State  and  local  con- 
trol. 

For  all  of  these  reasons  I  urge  passage 
of  the  committee  bill. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  JAVITS.  May  I  say,  too,  before  I 
yield — and  I  shall  yield  in  an  instant — 
that  I  wish  to  acknowledge,  also,  the 
great  contribution  which  was  made  by 
Senator  Taft,  the  ranking  member  of  the 
subcommittee,  which  is  embodied  in  this 
bill.  The  Senator,  of  course,  will  speak 
on  his  own  time. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  may 
I  ask  for  the  time  status?  I  do  not  want 
to  take  Senator  Taft's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  22  minutes. 

Mr.  JAVITS.  I  yield  2  minutes. 

Mr.  DOMENICI.  I  should  like  to  share 
a  few  thoughts  with  the  Senator  from 
New  York  on  this  bill. 

As  the  Senator  knows,  prior  to  com- 
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ing  here,  I  was  the  mayor  of  a  city  of 
some  250.000.  As  I  left  ofifice  some  3 '2 
years  ago.  one  of  the  recommendations 
I  made  to  the  citizens,  was  that  in  spite 
of  the  Federal  Government  running  job 
training  programs,  a  city,  even  as  small 
as  ours,  needed  what  I  called  a  job  train- 
ing czar:  because  I  found,  in  my  small 
city,  that  there  were  some  12  independ- 
ent training  programs,  from  SET  to  the 
Job  Corps,  all  being  run  sort  of  by  them- 
selves. I  left  with  the  hope  that  the  city 
could  run  all  the  Federal  money  through 
one  funnel  and  sort  of  take  care  of  local 
needs.  I  should  like  to  share  what  hap- 
pened as  a  result. 

Without  legislation,  that  city  and 
county  of  some  300,000  has  precisely  in 
operation  what  the  Senator  is  doing  by 
legislation.  However,  they  have  done  it 
by  administration.  The  regional  office  in 
Dallas  has  crossed  categorical  grant 
lines,  pooled  the  job  training  money, 
taken  an  enormous  chance,  I  assume, 
but  said  to  that  city  and  county,  "Set  up 
this  council,  head  it  with  a  labor  czar, 
and  we  will  fund  it  with  all  the  job  train- 
ing money  that  you  would  have  other- 
wise got  through  the  categorical  grant 
system." 

So  in  a  very  real  way  they  are  the  fore- 
runners of  this  bill,  as  far  as  how  it  will 
work  at  the  local  level  by  election  of  local 
officials  to  set  into  operation  a  council 
with  a  labor  czar,  and  with  all  the  funds 
for  job  training  going  to  one  person.  We 
know  now  after  six  months'  operation 
that  it  is  working  admirably  well.  Du- 
plicity is  gone  and,  indeed,  they  are  fo- 
cusing on  the  job  training  negds  of  that 
area  rather  than  merely  putting  in  the 
money  because  they  have  a  grant.  They 
have  taken  the  vocational  institutes  and 
put  them  into  one  part.  That  will  be  an 
excellent  jurisdiction  for  us  to  look  at.  I 
am  sure  that  some  of  the  staff  already 
have  done  that.  I  compliment  the  Sena- 
tor for  putting  it  into  this  legislation.  I 
think  it  will  work. 

Mr.  JAVrrS.  I  thank  the  Senator  for 
his  comments. 

Mr.  TAFT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrS.  I  yield  10  minutes  to  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER  (Mr.  Ken- 
nedy). The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  TAFT.  I  thank  the  Senator. 
At  the  outset  I  would  like  to  commend 
the  chairman  of  the  subcommittee  (Mr. 
Nelson  )  and  the  Senator  from  New  York 
(Mr.  Javits>  for  their  very  effective  work 
for  S.  1559.  This  legislation  can  be  a  great 
improvement  in  our  manpower  training 
system  in  this  country. 

Mr.  President,  providing  training  pro- 
grams for  individuals  so  they  can  help 
tliemselves,  is  one  of  the  most  important 
ways  by  which  a  government  can  help 
its  citizens. 

Manpower  training  is  an  example  of 
a  government  program  with  this  poten- 
tial. Such  programs  provide  training 
and  assistance  to  unemployed  and 
underemployed.  These  programs,  co- 
ordinated with  local  public  school  sys- 
tems and  Industry,  are  not  only  voca- 
tionally directed,  but  also  oriented  to- 


ward stressing  motivation,  self-reliance, 
and  the  Importance  of  securing  and 
maintaining  a  job. 

On  April  19  and  30  respectively,  I 
brought  the  Senate  Manpower  Sub- 
committee to  Dayton  and  Akron  to  hold 
hearings  on  the  current  status  of  Fed- 
eral manpower  training  programs. 

One  of  the  things  I  found  was  that 
these  two  cities,  Dayton  and  Akron, 
which  are  about  the  same  size,  have 
completely  different  experiences  with 
regard  to  success  of  different  types  of 
manpower  training  programs.  In  one 
area  an  institutional  training  center 
filled  the  principal  objective  and  in  an- 
other area  OIC  and  institutional  train- 
ing seemed  to  do  the  job.  In  both  com- 
munities however  it  was  quite  apparent 
there  was  great  duplication  in  many 
manpower  training  programs.  For  ex- 
ample, in  Dayton  testimony  was  pre- 
sented stating  that  there  we»e  approxi- 
mately 28  or  more  programs  in  which 
the  Federal  Government  had  a  role  in 
manpower  training. 

As  ranking  minority  member  of  the 
subcommittee,  I  had  an  opportunity  to 
hear  first-hand  the  views  of  the  city 
offlcials,  program  administrators,  busi- 
ness community  leaders,  labor  organiza- 
tion officials,  and  program  participants.  I 
was  quite  impressed  with  the  interest  and 
response  I  received  with  regard  to  man- 
power training. 

Tliere  are  many  areas,  however,  in 
which  constructive  improvements  can  be 
made  regarding  Federal  involvement  in 
manpower  training.  Specifically  as  I 
previously  mentioned,  there  has  been  an 
overproliferation  of  manpower  training 
programs  at  tlie  local  level  and  a  jack 
of  regional  and  comprehensive  plaiming. 
S.  1559,  helpfully  will  correct  many  of 
these  problems  and  I  endor.se  the  basic 
principles  contained  in  the  bill.  I  believe 
the  bill  reflects  a  responsible  approach 
with  regard  to  Federal  support  for  man- 
power training  and  commimity  action 
programs. 

I  am  especially  pleased  to  see  that  S. 
1559  adopts  a  revenue  sharing  approach 
for  both  of  these  programs,  as  local  com- 
munities will  thus  be  able  to  implement 
and  fund  programs  that  are  responsive 
to  tlieir  needs. 

I  am  concerned,  however,  with  provi- 
sions of  S.  1559  that  permit  use  of  man- 
power funds  for  public  service  employ- 
ment programs.  Prime  sponsors  may  be 
tempted  to  put  too  much  empha.sis  on 
these  programs  at  the  expense  of  other 
constructive  manpower  training  pro- 
grams. For  example,  a  city  that  is  a  prime 
sponsor  may  be  faced  with  personnel 
budgetary  problems  and  feel  that  it  is  ad- 
vantageous, if  not  necessary,  to  channel 
manpower  moneys  to  meet  this  problem 
through  public  service  employment 
programs. 

Wliile  such  employment  positions  are 
to  be  oriented  toward  training  and  are 
to  be  transitional  in  nature,  pressures 
still  will  exist  to  channel  manpower  funds 
to  public  service  employment.  I  recognize 
the  need  for  some  type  of  selecti\  e  public 
service  employment  program  other  than 
through  general  or  .special  revenue  shar- 
ing funding,  althougrh  I  do  not  agree  T^ith 


the  committee's  approach  to  extend  the 
Emergency  Employment  Act.  I  believe 
manpower  training  programs  .should  be 
separate  from  public  service  employment 
programs,  and  that  the  latter  should  be 
structured  to  meet  the  needs  of  areas 
that  have  extremely  high  unemploy- 
ment along  the  lines  I  suggest  in  my  ad- 
ditional views  with  S.  1560. 

I  pIso  wish  to  call  to  the  attention  o 
the  Senate  certain  of  the  testimony  on 
tills  point.  In  the  hearings  we  had  before 
us,  Kenneth  Young,  department  of  legis- 
lation, AFLr-CIO,  I  asked  the  following 
question,  and  he  gave  the  following  an- 
swer : 

Senator  Taft.  I  take  it  you  really  think 
there  Is  a  serious  danger  that.  If  you  just  open 
up  public  employment  as  an  eligible  activity, 
It  will  have  the  effect  of  squeezing  out  other 
manpower  training. 

Mr.  Young.  I  think  it  could  well  be,  Sena- 
tor. 

I  think  It  presents  a  very  serious  problem 
for  a  local  sponsor. 

If  you  have  the  total  funds  less  the  pres- 
ent funding  levels,  when  you  tie  everything 
together,  then  in  fact  what  you  are  saying,  " 
It  seems  to  us.  you  are  telling  a  prime  spon- 
sor. "Yes.  you  have  some  flexibility,  but  your 
real  flexibility  is  what  you  are  going  to  cut 
back  on,"  and  I  think,  in  terms  of  local  offi- 
cials, he  is  going  to  be  extremely  reluctant 
to  lay  people  off  the  local  payroll  for  one 
thing. 

Second,  I  am  not  sure  that  he  may  not  be 
correct,  because  this  is  providing  a  Job,  and 
he  has  got  to  balance  that  versus  somebody 
that  may  be  in  a  training  program. 

I  know  that  members  of  this  committee 
have  gone  and  discussed  at  great  length  this 
whole  problem  of  substitution  of  EEA  fvmds 
for  NYC  funds,  but  it  is  in  this  sort  of  area 
that  I  see  a  very  serious  problem. 

We  would  like  to  see  it  spelled  out.  If  pub- 
lic sen'lces  employment  wUl  be  In  a  compre- 
hensive bin,  keep  It  as  a  separate  title  with 
separate  authorization  for  that  reasou. 

I  also  believe  certain  adjustments  are 
necessary  with  regard  to  the  poptUation 
levels  established  in  section  104  of  the 
bill  for  prime  sponsors.  Specflcally,  I  be- 
lieve the  population  level  for  cities  which 
is  currently  100,000  in  the  S.  1559  should 
be  at  a  level  of  75,000.  Further,  I  beUeve 
an  adjustment  is  necessary  in  the  popu- 
lation level  established  for  prime  spon- 
sorship by  counties.  Currently,  the  bill 
requires  a  county  or  comparable  unit  of 
general  local  government  have  a  popu- 
lation of  150,000  or  more  persons  other 
than  the  number  of  persons  that  would 
be  included  within  the  population  of 
any  city  designated  as  a  prime  sponsor 
under  .section  104.  This  level,  I  believe,  is 
somewhat  too  high  and  perhaps  would 
be  more  responsive  to  the  needs  of  the 
country  at  a  level  of  100,000.  With  re- 
gard to  this  point  I  ask  unanimous  con- 
sent that  a  letter  from  the  Cuyahoga 
County,  Ohio,  commissioners  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoTNTY  OF  Cuyahoga. 
Cleveland,  Ohio,  July  10, 1973. 
Hon.  Robert  Taft.  Jr.. 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  :  The  Manpower  Reform  Bill 
S.  1559,  "Job  Training  and  Community 
Services  Act  of  1973"  contaUis  certain  pro- 
visions   which    negate    the    role    of    County 
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Government  In  manpower  programs.  Coun- 
ties have  clearly  demonstrated  their  capa- 
bilities In  administering  manpower  programs 
through  their  excellent  work  with  PEP.  Their 
performance  has  been  equal  to,  If  not  better 
than,  any  other  prime  sponsor.  Counties  are 
regional  In  nature  and  therefore  are  the 
logical  choice  for  manpower  planning  and 
program  implementation. 

The  maximum  decategorlzatlon  of  pro- 
grams and  decentralization  of  authority  es- 
sential In  providing  the  necessary  flexibility 
to  prime  sponsors  make  the  following  pro- 
visions of  S.  1559  unacceptable  as  presently 
written. 

First,  the  population  criteria  for  prime 
sponsorship  eligibility  on  the  part  of  the 
counties  remains  at  160,000,  exclusive  of  any 
city  over  100,000  population  within  the  coun- 
ty. Although  this  does  not  affect  Cuyahoga 
County,  It  does  make  the  following  seven 
counties  In  the  State  of  Ohio  Ineligible  as 
prime  sponsors. 
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Allen 111  144 

Greene 125,057 

Lucas 100,552 

Richland 129  997 

Columbiana IIIII  108,310 

Licking ^  107I  799 

Portage   125,868 

(Population  figures  per  1970  Census— less 
Cities  over  100,000  within  County.) 

Cuyahoga  County  advocates  the  adoption 
of  100,000  or  more  population  as  the  criteria 
for  prime  sponsorship. 

Second,  the  present  two  part  allocation 
formula  Is  based  upon  unemployment  and 
the  Bureau  of  Labor  Statistics  lower  living 
Standard.  Cuyahoga  County  advocates  the 
addition  of  the  "Numbers  in  the  labor  force" 
in  an  equally  weighted  allocation  formula. 

Third,  based  upon  the  1970  census  data  on 
unemployment,  poverty  and  workforce,  two- 
thirds  of  those  who  need  manpower  services 
reside  In  suburban  and  rural  areas.  The  pres- 
ent 100%  Hold  Harmless  Clause  completely 
Ignores  that  fact.  No  logical  explanation  is 
plausible  for  ensuring  the  major  portion  of 
avaUable  funds  be  allocated  to  the  prime 
sponsors  representing  one-third  of  the  popu- 
lation requiring  assistance.  Cuyahoga  Coun- 
ty does  not  support  an  absolute  Hold  Harm- 
less Clause  In  manpower  reform  legislation. 

Fourth,  the  role  of  the  State  in  providing 
manpower  services  U  admittedly  Important 
The  provision  setting  16%  of  each  State's 
allocation  fw  the  use  of  the  Governor  does 
not,  however,  take  into  account  that  portion 
of  services  provided  by  other  prime  sponsors 
Cuyahoga  County  advocates  the  adoption  of 
a  minimum  of  6%  and  a  maximum  of  10% 
for  the  use  of  the  Governor  based  upon  the 
percentage  of  balance  of  State  services  not 
provided  by  other  prime  sponsors. 
Sincerely, 

Board  op  County  Commissioners, 
Frank  R.  Pokorny,  President. 

Mr.  TAFT.  Mr.  President  in  support- 
ing the  bill  I  would  ask  the  Senator  from 
Wisconsin  (Mr.  Nelson)  if  I  could  have 
his  assurance  that  these  matters  will  be 
fully  considered  in  conference  and  that 
every  reasonable  effort  be  made  to  see 
that  an  adequate  solution  is  arrived  at 
with  the  House  on  these  matters. 

Mr.  NELSON.  I  wish  to  say  to  the  Sen- 
ator, concerning  the  size  of  the  popula- 
tion of  eligible  prime  sponsors  being 
based  at  100,000,  that  I  personally  think 
that  probably  is  about  the  best  popula- 
tion level.  I  realize  that  the  Senator  from 
Ohio  believes  it  would  be  better  if  it  were 
set  at  75.000.  Members  of  the  other  body 
have  views  that  it  should  even  be  half  as 
much  as  100,000.  Of  course,  that  Issue 
wm  be  in  conference  because  I  know  how 
some  of  the  Members  of  the  other  body 


feel.  I  am  confident  that  we  will  be  able 
to  reach  a  reasonable  agreement  on  what 
that  prime  sponsorship  population  level 
should  be. 

One  of  my  reasons  for  favoring  the 
100,000  level  is  to  reduce  as  far  as  pos- 
sible the  number  of  entities  the  Depart- 
ment of  Labor  must  work  with. 

The  Secretary  of  Labor  has  pointed 
out  that  manpower  programs  have  been 
carried  out  through  contracts  with  10,- 
000  contractees  around  the  country.  This 
legislation  would  cut  that  number  down 
to  378  prime  sponsors.  I  agree  with  the 
Senator  from  Ohio,  who  will  be  one  of  the 
Members  of  the  conference,  that  the 
prime  sponsorship  population  level  will 
be  discussed  in  conference  and  an  ac- 
commodation reached. 

As  to  the  matter  of  public  service  em- 
ployment, I  share  the  concern  of  the  dis- 
tinguished Senator  from  Ohio  that  the 
fact  that  public  service  employment  is  an 
authorized  activity  might  lead  some 
prime  sponsors  to  believe  that  they  are 
encouraged  to  utilize  all  or  half  or  a 
major  portion  of  the  manpower  funds 
simply  to  provide  public  service  employ- 
ment because  that  is  the  easiest  thing  to 
do  and  benefits  the  prime  sponsors.  By 
authorizing  public  service  employment, 
it  is  not  the  intention  of  our  committee 
to  encourage  prime  sponsors  not  to  have 
a  balanced  manpower  training  program. 
We  were  reluctant  not  to  authorize  pub- 
lic service  employment  because  it  might 
be  a  very  valuable  aspect  of  the  total 
manpower  training  program  and  they 
might  want  to  spend  part  of  their  money 
on  some  jobs  they  thought  were  best 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Ohio  has  expired 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  I  thsrefore  a.ssure  the 
Senator  that  it  is  not  our  intent  that 
public  service  employment  be  funded  to 
the  exclusion  of  training  programs.  I 
think  we  ought  to  discuss  this  issue  in 
conference.  I  think  that  when  we  bring 
back  the  conference  report,  the  state- 
ment of  the  managers  should  emphasize 
that  it  is  not  our  intent  that  a  dispro- 
portionate share  of  manpower  fimds  be 
used  for  public  service  employment  un- 
der this  bill.  If  some  prime  sponsor  is 
inclined  to  do  that,  I  think  it  must  be 
called  to  the  attention  of  the  Secretary 
of  Labor  who  has  authority  to  approve 
whether  or  not  they  are  complying  with 
the  law.  It  would  be  my  interpretation 
that  if  they  did  not  proceed  to  develop 
a  broad  and  balanced  manpower  pro- 
gram, they  are  not  complying  with  the 
law. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield  me  2  additional  minutes' 
Mr.  JAVITS.  Of  course. 
Mr.  TAFT.  Mr.  President,  I  appreciate 
very  much  the  remarks  of  the  chairman 
of  the  subcommittee  on  the  action  ex- 
pected in  the  conference.  With  diligent 
efforts  and  reasonable  compromise  In 
these  areas  In  conference,  I  believe  the 
Congress  will  be  able  to  send  an  exceUent 
bill  to  the  President. 

Mr.  President.  I  also  would  like  to  bring 
to  the  attention  of  the  Senate  the  very 


fine  work  that  the  opportunities  indus- 
trialization centers  of  America  have  con- 
ducted in  the  manpower  training  field. 
This  organization's  work  throughout  the 
country  under  the  leadership  of  Rev. 
Leon  H.  Sullivan,  has  truly  been  a  signifi- 
cant factor  in  providing  job  training 
opportunities  for  many  disadvantaged 
citizens.  Earlier  this  year  I  joined  with 
Senator  Schweiker  in  cosponsoring  S. 
136,  the  Opportunities  IndtistraUzation 
Assistance  Act  of  1973.  While  it  was  not 
possible  to  incorporate  every  part  of  this 
bill  In  S.  1559.  it  was  possible  to  include 
many  important  provisions  with  regard 
to  OIC.  I  am  hopeful  that  these  provi- 
sions will  be  responsive  to  the  needs  of 
OIC  centers  throughout  the  country  in- 
cluding the  outstanding  centers  in  my 
State. 

I  ask  unanimous  consent  that  a  letter 
from  Reverend  Sullivan  regarding  S. 
1559,  and  the  importance  of  enacting 
manpower  legislation  into  law,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

July  16,  1973. 
Senator  Robert  Taft.  Jr., 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Taft:  Thank  you  for  giving 
OIC  your  support  as  a  cosponsor  of  S.  136, 
the  Opportunities  Industrialization  Assist- 
ance Act  of  1973. 

Your  endorsement  helped  make  possible 
the  Inclusion  of  OIC  In  the  Nelson-Javits 
comprehensive  Manpower  BUI  which  was  re- 
ported out  on  Monday,  July  9,  to  the  Senate 
In  that  BUI.  the  Schweiker  Amendments 
guarantee  the  continuation  and  expansion 
of  OIC  work  as  an  Integral  part  of  the  na- 
tion's manpower  delivery  system. 

Our  110  community-based  Boards  of  Di- 
rectors and  the  tens  of  thousands  of  citizens 
of  all  races  and  creeds  whom  they  strve 
deeply  appreciate  your  efforts  on  their  be-^ 
half. 

As  the  legislative  process  is  carried  out 
in  the  House  of  Representatives,  and  even- 
tually a  Bill  Is  agreed  uponTirtsopference, 
It  is  my  hoj'e  and  prayer  that  we  wUl  have 
a  BUI  that  the  President  can  sign  and  make 
It  possible  for  us  to  look  forward  to  the 
expansion  of  OIC  work  In  the  State  of  Ohio. 

With  warm  personal  regards,  I  am. 
Sincerely, 

_.  Leon  H.  Sullivan, 

Chairman  0/  the  Board,  OIC's  of  America. 


Mr.  TAFT.  Mr.  President,  I  yield  back 
the  reminder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  2  minutes. 

I  wish  to  associate  myself  vrith  the 
views  expressed  by  the  Senator  from 
Wisconsin  (Mr.  Nelson)  respecting  pub- 
lic service  employment.  These  views  key 
directly  into  the  biU. 

It  will  be  noted  on  page  56  of  the  bill 
paragraph  (15)  of  section  201(b)  refers 
to  transitional  employment  for  unem- 
ployed and  underemployed  persons  as  an 
eUgible  activity  and  that  imder  subsec- 
tion (c)  funds  made  available  for  pubUc 
service  employment  from  appropriations 
are  to  be  used  only  for  programs  consist- 
ent with  the  requirements  of  the  Emer- 
gency Employment  Act  "to  the  extent 
that  such  requirements  are  consistent 
with  the  provisions  of  this  act." 

In  order  to  tie  that  into  the  text,  it  is 
necessary  to  look  at  page  93  of  the  bill. 
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item  (h>,  which,  in  the  case  of  "new 
hires"  expressly  limits  the  utilization  of 
manpower  training  funds,  "unemployed 
and  underemployed  persons  who  are 
from  economically  disadvantaged  back- 
grounds or  have  been  unemployed  for  not 
less  than  15  weeks  immediately  prior  to 
employment  under  such  program." 

Tills  means  that  if  public  service  em- 
ployment programs  are  established  under 
this  bill  they  must  benefit  principally 
those  most  in  need — the  focus  of  the  au- 
thorities which  this  act  would  replace. 

But  beyond  this,  our  intent  that  man- 
power training  funds  not  be  squeezed  out 
by  public  service  employment,  is  estab- 
lished further  in  section  401(a)(3) 
which  I  included  on  page  87,  lines  1  to 
7,  inclusive,  where  the  Secretary  can 
turn  a  program  off,  because  it  fails  to 
give  "due  consideration  to  continued 
funding  of  programs  of  demonstrated 
effectiveness"  for  manpower  training  un- 
der the  Manpower  Development  and 
Training  Act  or  the  Economic  Oppor- 
tunity Act. 

In  short,  our  purpose  is  to  make  pub- 
lic service  employment  eligible  as  a  com- 
plement to  training,  but  by  no  means 
to  allow  it  to  intrude  upon,  distort,  or 
take  unto  itself  an  appreciable  aspect 
of  what  we  contemplate  by  manpower 
training  and  the  manpower  training  pro- 
Visions. 

I  wish  to  point  out  that  we  will  be  de- 
bating another  law  with  respect  to  pub- 
lic service  employment — possibly  next 
week.  That  is  on  the  bill  S.  1560.  There 
we  go  to  great  pains  to  make  it  clear  that 
we  expect  the  basic  and  appreciable  pub- 
lic service  employment  to  stand  on  its 
own  two  feet  rather  than  utilize  the  cover 
of  this  bill  to  bring  it  in  through  the 
back  door. 

Mr.  President.  I  yield  m.y.self  1  more 
minute. 

That  is  our  intention,  and  I  join  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
In  afBrming  that  we  will  do  our  utmost 
to  see  that  this  intention  is  reflected 
also  in  whatever  report  comes  on  the 
manpower  training  bill. 

Further,  I  wish  to  point  out  that  the 
title  of  this  bill  is  "Job  Training  and 
Community  Services  Act  of  1973."  That 
also  is  clearly  the  fundamental  thrust  of 
the  bill. 

Mr.  President,  the  Senator  from 
Colorado  (Mr.  £>ouinick)  wishes  to  be 
recognized  in  connection  with  the  bill. 
He  is  momentarily  not  available.  For 
that  reason  I  would  suggest  that  per- 
haps the  Senator  from  Wisconsin  can 
yield  some  time.  If  not,  I  will  ask  for  a 
quonmi  call. 

Mr.  NELSON.  Mr.  President,  how  much 
time  do  I  iiave? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes  remaining. 

Mr.  JAVITS.  Mr.  President.  I  ask 
vmanimous  consent  that  I  may  ask  for  a 
quorum  call,  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
vill  caU  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be'  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Do- 
MENici).  Without  objection,  it  is  so  or- 
dered. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 1  minute. 

Mr.  President,  I  call  attention  to  the 
fact  that  the  Senator  from  Colorado  (Mr. 
DoMiNicK) ,  because  of  duties  in  another 
committee,  may  find  it  impossible  to 
come  to  the  floor. 

Tlie  Senator  from  Colorado  has  writ- 
ten individual  views  on  the  pending  bill. 
Those  views  are  found  at  page  32  of  the 
committee  report. 

Mr.  President,  I  would  like  to  read 
those  into  the  Record,  as  the  Senator 
from  Colorado  may  desire  to  have  them 
in  the  Record  since  he  may  be  a  member 
of  the  conference.  However,  he  may  de- 
sire to  expand  upon  those  views  a  little 
later. 

The  individual  views  of  Mr.  Dominick 
read  as  follows : 

While  I  generally  support  the  action  of  the 
Committee  In  reporting  the  manpower  bill, 
I  do  not  agree  with  the  striking  of  the  au- 
thorization figure  of  SI .8  billion  to  be  re- 
placed by  the  authorization  of  "such  sums 
as  may  be  necessary."  I  have  long  felt  that 
it  was  the  duty  of  committees  to  set  prices 
on  bills  rather  than  leaving  them  open  ended. 
To  xise  open  ended  funding  Is  to  invite  fiscal 
Irresponsibility  without  limitation.  One  of 
the  functions  of  Congress  Is  to  set  the  limits 
on  spending,  and  at  the  present  thne  when 
wc  are  In  the  midst  of  splrallng  Inflation, 
thl3  Committee  should  have  assumed  that 
responsibility. 

Mr.  Pi-psident,  I  am  .sure — and  I  hope 
tliat  the  Senator  from  Wisconsin  (Mr. 
Nflson)  will  agree  with  me — in  view  of 
tlie  legislative  situation  we  face  in  re- 
spect to  this  manpower  training  bill,  that 
when  we  come  back  with  a  definitive  con- 
ference report  that  we  expect  the  Con- 
gress to  act  on.  we  will  have  met  the 
views  of  the  Senator  from  Colorado  with 
respect  to  "such  sums  as  may  be  neces- 
sary."   

The  PRESIDING  OFFKJER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 1  additional  minute. 

Mr.  President,  I  also  commend  the 
Senator  from  Colorado  for  the  outstand- 
ing role  he  has  taken  in  support  of  the 
"Operations  SER  pro\nsions"  of  the  man- 
power training  bill  which  deals  with 
Spanish-speaking  persons  and  the  avail- 
ability to  them  of  this  kind  of  training. 
It  has  been  a  very  gifted  initiative. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  I  gather 
that  the  Senator  from  Colorado  (Mr. 
Dominick)  may  wish  to  expand  on  his 
views  later.  However,  he  is  not  here  to  do 
so  at  the  present  time. 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  1  minute.  Every  Senator  who  has 
served  on  the  Committee  on  Labor  and 
Public  Welfare  with  the  Senator  from 
Colorado  is  aware  that  he  has  consist- 
ently over  the  years  objected  at  any  time 
to  any  bill  that  carried  a  provision  au- 
thorizing "such  sums  as  may  be  neces- 
sai-y."  I  think  that  fundamentally  his 


position  is  correct  and  that  it  is  much 
better  and  wiser  in  almost  every  instance 
for  the  authorizing  committee  to  spell 
out  what  the  maximum  authorization  for 
a  particular  program  is. 

Mr.  President,  in  this  particular  case 
it  was  the  wish  of  the  administration 
to  authorize  "such  sums  as  may  Ije  neces- 
sary." In  requesting  an  extension  of  the 
Manpower  Training  and  Development 
Act,  the  administration  itself  requested 
the  "such  sums  as  may  he  necessary" 
authorization.  That  is  the  reason  we  in- 
cluded it  in  the  bill. 

Although  it  is  possible  for  an  appro- 
priation to  exceed  what  the  authorizinj,' 
committee  may  have  desired,  in  this  case 
I  do  not  think  there  is  any  such  prob- 
lem. We  have  carefully  spelled  out  our 
recommendation  in  the  committee  report 
itself,  in  which  we  are  recommending 
appropriations  at  exactly  the  amount 
that  was  appropriated  for  the  past  year — 
a  total  of  $1.88  bUlion. 

Mr.  Pi-esident,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  NELSON.  Mr.  President,  we  would 
like  to  have  the  yeas  and  nays  on  final 
passage. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  at>scnce  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  cleik  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  NELSON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICTER.  The  biU  Is 
open  to  further  amendment.  If  there  i)e 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  In  the  na- 
ture of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  DOMINICK.  Mr.  President,  dur- 
ing the  hearings  on  S.  1559,  one  of  the 
groups  appearing  before  our  committee 
was  Jobs  for  Prepress,  Inc.,  generally 
known  as  SER — the  Spanish  word  for 
"to  be."  I  would  like  to  take  this  oppor- 
tunity to  share  some  of  the  history  of 
this  organization  with  my  colleagues  and 
bring  to  their  attention  the  fine  record 
of  this  organization. 

SER  is  a  job  training  program  de- 
signed In  part  to  work  for  and  assist 
Spanish-speaking    Americans.    It    was 
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formed  in  1965  and  has  grown  in  size 
such  that  it  now  has  operations  in  14 
States  as  well  as  the  District  of  Colum- 
bia. During  fiscal  year  1972,  SER  trained 
5.305  people  of  whom  3,748  were  placed 
directly  on  a  full-time  basis  and  2,380 
received  supportive  services.  Placement 
rates  of  79  percent  have  been  attained 
and  the  Labor  Committee  in  its  report 
on  S.  1559  specifically  recognized  the 
proven  effectiveness  of  Operation  SER. 
For  every  $l  spent  on  an  enrollee  in  1972, 
the  return  to  the  community  in  the  form 
of  increased  earnings  is  $1.24.  The  pro- 
grams of  SER,  however,  are  not  limited 
to  education  and  placement.  SER  also 
has  programs  designed  to  meet  specific 
community  interests  dealing,  among 
other  things,  with  manpower  shortages 
in  the  professions,  rehabihtation  of  first 
offenders  in  the  criminal  justice  system 
and  the  promotion  of  community  re- 
sources. 

SER  is  presently  funded  through  a  na- 
tional contract  with  the  Department  of 
Labor,  and  it  was  concern  over  the  dis- 
continuance of  funding  for  SER  that 
earlier  this  year  led  to  a  letter  signed 
by  17  Senators  directed  to  the  President 
on  behalf  of  SER.  I  ask  that  a  copy  of 
that  letter  be  printed  at  the  end  of  my 
remarks.  As  I  understand  it,  the  Depart- 
ment of  Labor  presently  still  has  the 
SER  grant  proposal  under  consideration 
and  I  would  again  take  this  opportunity 
to  urge  favorable  consideration  of  the 
application.  One  of  the  major  problems 
in  breaking  down  barriers  to  opportu- 
nities for  employment  for  the  disadvan- 
taged has  been  the  inabiUty  of  a  sig- 
nificant number  of  poor  people  to  fully 
participate  in  manpower  training,  be- 
cause of  limited  English-speaking  abili- 
ties. The  1970  census  reports  indicate 
that  in  this  country  there  are  over  10 
miUion  Americans  for  whom  Spanish  is 
the  primary  language.  It  has  been  fur- 
ther estimated  that  70  percent  of  all 
male  Spanish-sumamed  Americans  work 
in  the  lowest  occupational  categories — as 
operatives,  laborers,  or  service  workers. 
I  believe  that  it  should  be  of  primary 
concern  to  all  of  us  that  a  successful 
bilingual  training  program  be  continued. 
Previously  this  year  I  joined  in  introduc- 
ing legislation  now  pending  before  the 
Labor  Committee  to  provide  increased 
opportunities  for  people  with  limited 
English-speaking  abilities. 

S.  1559  contains  strong  language  en- 
dorsing concepts  of  bilingual  emphasis 
in  manpower  training  and  I  would  com- 
mend other  members  of  this  committee 
for  their  recognition  of  and  interest  in 
this  problem.  I  believe  that  Operation 
SER  has  demonstrated  itself  to  be  a 
successful  bilingual  program  and  has 
proven  its  worth  as  a  manpower  orga- 
nization. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  i 

APRn.  24,  1973. 
Hon.  Richard  M.  Nixon, 
The  White  House, 
Washington,  D.C. 

Deab  Mr.  President:  We  are  very  much 
concerned  about  the  future  of  Jobs  for  Prog- 
ress, 8ER,  a  manpower  development  training 
program  funded  through  the  Department  of 
Labor.  The  primary  objeaive  of  SER  Is  to 


decrease  unemployment  and  underemploy- 
ment among  Sp.anlsh-speaklng  Americans, 
and  your  Administration  has  been  suppor- 
tive of  SER  for  the  last  four  years — most  re- 
cently In  the  March,  1973,  "Manpower  Re- 
port of  the  President." 

Since  Its  Inception,  SER  has  demonstrated 
that  It  is  one  of  the  most  effective  invest- 
ments the  Federal  government  has  made  in 
manpower  training.  The  effectiveness  of  this 
program  is  demonstrated  by  the  success  of 
its  graduates  in  seciu-lng  employment  and 
the  support  of  the  business  community 
which  has  successfully  utilized  the  program 
by  employing  its  graduates. 

It  is  significant  to  point  out  that  during 
the  1971-72  operating  year  SER  was  success- 
ful In  providing  training  and  Jobs  for  5,345 
Spanish-speaking  citizens — 44  percent  of 
whom  were  placed  In  breakthrough  Jobs, 
positions  where  no  Spanish  surnamed  person 
had  ever  before  been  employed.  For  the  first 
six  months  of  the  1972-73  operating  year, 
SER  has  reduced  the  per  trainee  cost  of  Job 
training  and  placement  by  52  percent,  and 
has  placed  71  percent  of  its  trainees  In 
breakthrough  positions. 

These  statistics  illustrate  that  SER  has 
achieved  Its  objectives  and  the  objectives 
envisioned  by  the  Federal  government  in 
Its  overall  manpower  policy.  It  has  provided 
real  employment  opportunities  for  disadvan- 
taged citizens  to  become  self-sufficient  and 
productive  members  of  our  society  and  con- 
tributors to  the  economy. 

We  certainly  agree  with  the  general  objec- 
tives of  eliminating  waste  in  government, 
and  the  need  for  reform  of  the  Federal  gov- 
ernment's role  In  manpower  training.  Never- 
theless, we  are  of  the  unanimous  belief  that 
SER's  national  funding  process  should  be 
continued  under  the  current  arrangement, 
and  we  further  believe  that  such  a  position 
Is  consistent  with  the  goals  Just  mentioned. 
Our  concern  is  not  that  local  funding  agen- 
cies would  not  recognize  the  need  to  assist 
Spanish-speaking  persons;  rather  our  con- 
cern Is  that  the  type  of  coordination  neces- 
sary to  effectuate  a  successful  bilingual  man- 
power program  is  sufficiently  developed  at 
the  local  level.  We  request,  therefore,  that 
you  give  serious  consideration  to  continuing 
SER's  national  funding  at  present  levels 
through  fiscal  year  1974  so  that  it  can  estab- 
lish effective  liaison  with  local  funding 
agencies. 

Sincerely  yours, 
John  Tower,  Alan  Cranston.  Charles  H. 
Percy,  Birch  Bayh,  Dick  Clark,  Paul  J. 
Fannin,  Edward  M.  Kennedy,  George 
McGovern,  John  V.  Tunney,  Peter 
Dominick,  Joseph  M.  Montoya,  War- 
ren G.  Magnuson,  Howard  W.  Cannon, 
Pete  V.  Domenlci,  Philip  A.  Hart.  Gale 
W.  McGee,  and  Adlal  E.  Stevenson,  III. 

Mr.  PELL.  Mr.  President,  the  legisla- 
tion before  the  Senate,  the  Job  Train- 
ing and  Community  Service  Act  of  1973, 
is  an  essential  step  toward  fulfilling  the 
manpower  requirements  of  our  country. 
The  legislation  authorizes  programs  that 
are  necessary  to  permit  individuals  to 
gain  the  job  skills  required  to  participate 
fully  and  productively  in  the  economy. 

This  legislation  has  a  particular  and 
timely  importance  to  my  own  State  of 
Rhode  Island.  As  a  direct  result  of  ac- 
tions taken  by  the  Department  of  De- 
fense, we  in  Rhode  Island  are  faced  with 
an  unemployment  problem  approaching 
economic  disaster.  Earlier  this  year  the 
Defense  Department  announced  the  vir- 
tual closing  of  naval  bases  at  Newport  and 
Quonset  Point  in  my  State.  These  base 
closings  will  mean  the  direct  loss  within 
the  State  of  Rhode  Island  of  approxi- 
mately 22,000  military  and  civilian  jobs. 
According  to  the  best  estimates  avail- 


able, the  base  closings  will  result  in  an 
increase  in  tlie  unemployment  rate  from 
the  current  level  of  less  than  6  percent. 
to  an  unemployment  rate  of  from  11  to 
15  percent  unemployment. 

From  the  time  that  the  base  closings 
were  first  rumored,  I  have  tried  in  every 
way  I  could  to  persuade  the  Defense  De- 
partment that  the  decision  was  unwise, 
and  contrary  to  our  national  interests  on 
both  economic  and  national  defense 
grounds.  Yesterday,  with  my  senior  col- 
league, Senator  Pastore,  and  other  New 
England  Members  of  Congress,  I  met  with 
President  Nixon  on  these  base  closings. 
At  that  meeting,  it  became  apparent  tliat 
there  will  be  no  change  in  the  adminis- 
tration's decision  to  close  these  naval  fa- 
cilities. 

I  continue  to  beUeve  that  the  Defense 
Department  and  the  administration  de- 
cisions are  outrageously  wrong.  But  I  am 
also  convinced  that  we  must  now  turn  our 
attention  and  our  energy  and  our  full 
efforts  to  the  difficult  problems  of  con- 
version and  adjustment. 

Because  the  economic  crisis  confront- 
ing Rhode  Island  is  caused  directly  by 
an  action  of  the  Federal  Government,  I 
believe  the  Government  has  a  particular 
responsibility  to  assist  in  the  economic 
adjustment. 

For  that  reason,  I  presented  to  the 
Lalx)r  and  Public  Welfare  Committee,  on 
behalf  of  myself  and  Senators  Kennedy 
and  Cranston,  an  amendment  to  tliis  bill 
requiring  the  Secretary  of  Labor  to  give 
special  consideration,  in  allocating  dis- 
cretionary manpower  funds,  to  areas  or 
States  which  face  unusual  unemployment 
problems  because  of  cutbacks  at  Govern- 
ment facilities. 

I  believe  very  strongly  that  Rhode  Is- 
land and  other  areas  tliat  suffer  a  Gov- 
ernment-made economic  disaster  deserve 
special  consideration  from  the  Govern- 
ment in  adjustment  assistance.  Accord- 
ingly I  am  pleased  that  the  Committee 
on  Labor  and  Pubhc  Welfare  agreed  to 
include  my  amendment  in  the  bill. 

Tlie  amendment  will  help  provide  vital 
job  training  to  tlie  thousands  of  Rhode 
Island  citizens  who,  after  years  of  faith- 
ful service  as  Govenmient  workers,  face 
the  loss  of  their  jobs,  because  of  the  un- 
reasonable and,  I  believe,  unjustified  de- 
cision by  the  administration. 

The  Job  Training  and  Community 
Services  Act  of  1973  is  important  to  the 
economic  well-being  of  our  country;  it 
is  a  vital  and  urgent  necessity  to  my  own 
State  of  Rhode  Island,  and  I  urge  ap- 
proval of  the  bill. 

Mr.  SCHWEIKER.  Mr.  President,  as 
we  look  back  over  the  entiie  record  of 
antipovery  and  manpower  training  pro- 
grams, public  and  private,  I  think  that 
there  is  almost  unanimous  agreement 
that  few  programs  have  been  as  success- 
ful as  the  OIC  program,  the  Opportuni- 
ties Industrialization  Centers.  This  pro- 
gram started  by  Rev.  Leon  Sullivan,  in 
Philadelphia,  obtained  its  first  prime 
contract  with  the  Government  in  fi.scal 
year  1972.  Today,  there  are  101  OIC's  in 
operation  and  over  38,000  persons  have 
been  enrolled  in  these  programs  to  date. 
Over  21,000  have  been  trained  and  al- 
most 10,000  have  been  directly  placed  in 
paying  jobs.  The  cost  per  enrollee  is  only 
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$562,    and    the   cost   per   placement   is 
$1,677. 

Solely  as  a  matter  of  cost  effectiveness. 
I  am  certain  that  very  few  programs, 
public  or  private,  could  claim  such  a  rec- 
ord. We  have  heard  a  great  deal  about 
the  poor  pulling  themselves  up  by  their 
bootstraps,  Mr.  President,  and  yet  in 
many  cases.  I  think  that  the  Federal 
Government  has  taken  away  the  boots 
at  the  same  time  that  the  poor  have  been 
trying  to  pull  themselves  up  by  the 
straps.  For  that  reason.  I  introduced  in 
subcommittee  an  amendment  to  S.  1559, 
in  order  to  protect  OIC  during  the  tran- 
sition from  categorical  grant  support  to 
manpower  revenue  sharing. 

The  result  of  my  amendment,  as  ac- 
cepted, will  be  to  protect  OICs  eligibility 
for  a  national  contract  with  the  Depart- 
ment of  Labor  for  another  year,  instead 
of  cutting  off  OIC  funds  this  fall.  In  ad- 
dition, language  has  been  added  to  the 
bill  and  report  to  insure  that  OIC  repre- 
sentatives will  serve  on  the  employment 
and  training  councils  to  be  set  up  in  the 
cities  and  States  which  will  be  "prime 
sponsors"  of  the  manpower  revenue- 
sharing  programs,  and  that  the  OIC  rep- 
resentatives will  be  involved  in  the  de- 
velopment of  these  plans  at  the  State  and 
local  level.  In  addition.  OIC  will  have  the 
right  to  comment  to  the  Secretary  of  La- 
bor and  to  State  and  local  officials  con- 
cerning the  use  of  manpower  revenue- 
sharing  funds  at  the  State  and  local 
level.  In  any  case  where  State  or  local 
"prime  sponsors"  have  not  given  fair 
consideration  to  OIC.  OIC  will  be  able  to 
take  its  case  directly  to  the  Secretary  of 
Labor. 

I  am  quite  sensitive.  Mr.  President,  to 
the  efforts  of  the  floor  manager  of  this 
legislation  to  pass  a  "clean"  manpower 
revenue-sharing  bill,  without  piling  on  a 
number  of  exceptions  which  will  extend 
the  categorical  grant  programs.  I  share 
this  concern,  and  I  am  in  favor  of  an 
orderly  transition  into  manpower  reve- 
nue sharing.  But  at  the  same  time,  I 
think  that  having  set  the  goals  of  full 
employment  and  improved  manpower 
training  at  the  Federal  level,  we  must 
stand  behind  our  commitment,  and  we 
must  insure  that  the  transition  from 
categorical  ."support  to  manpower  revenue 
sharing  does  not  shortchange  those  who 
have  believed  in  and  participated  in  this 
Federal  commitment. 

No  one  has  worked  harder,  and  no  one 
has  had  more  success  than  Rev.  Leon 
Sullivan  and  those  involved  in  the  OIC 
program,  and  I  commend  them  for  their 
outstanding  success.  In  the  final  analysis, 
the  cure  for  poverty  is  earning  money, 
and  the  accepted  way  to  make  money  in 
the  American  society  has  always  been 
gainful  employment.  The  OICs  will  per- 
mit those  Americans  at  the  low  income 
and  poverty  levels  to  obtain  gainful  em- 
ployment and  so  we  could  not  mount  a 
more  successful  battle  in  the  war  on 
poverty  than  by  encouraging  and  sustain- 
ing the  OIC  program. 

Thank  you  very  much.  Mr.  President. 

Mr.  TOWER.  Mr.  President,  I  support 
S.  1559,  the  Job  Training  and  Commu- 
nity Services  Act  of  1973  and  urge  the 
Senate  to  approve  it. 

The  bill  replaces  title  I  of  the  Economic 


Opportunity  Act  and  the  Manpower  De- 
velopment and  Training  Act  with  a  com- 
prehensive program  that  recognizes  the 
positive  aspects  of  manpower  revenue 
sharing  and  the  need  to  bring  policymak- 
ing closer  to  the  people  affected  by  the 
programs.  I  commend  the  Senate  Labor 
and  Public  Welfare  Committee  for  their 
constructive  work  on  this  bill  and  their 
recognition  of  the  need  for  basic  reform 
of  Federal  manpower  training  progi'ams. 

Instead  of  narrowly  drawn  categorical 
programs  administered  by  the  Depart- 
ment of  Labor,  the  Job  Training  and 
Community  Services  Act  of  1973  would 
establish  cities  with  a  population  of  at 
least  100,000  people  and  counties  with  a 
population  of  at  least  150.000  people  as 
prime  .sponsors  for  the  operation  of  man- 
power programs  in  their  areas.  The  bill 
also  includes  authority  to  designate  gov- 
ernmental units  that  do  not  fall  within 
the  above  population  criteria  when  it  is 
obvious  that  special  manpower  problems 
exist  requiring  a  different  administrative 
setup. 

Mr.  President.  I  am  also  very  much  in 
support  of  the  specific  attention  which 
S.  1559  gives  to  bilingual  job  training.  I 
submitted  testimony  to  the  Subcommit- 
tee on  Employment,  Poverty  and  Migra- 
tory Labor  in  support  of  S.  414,  the  Bi- 
lingual Job  Training  Act  introduced  by 
Senator  Dominick  and  myself  and  co- 
sponsored  by  17  other  Senators.  While 
S.  1559  does  not  contain  all  of  the  spe- 
cific provisions  within  the  Bilingual  Job 
Training  Act.  I  am  satisfied  that  my  bill 
had  a  sufficient  impact  upon  the  com- 
mittee's final  deliberations  on  the  pend- 
ing measure. 

For  instance,  section  201(b)(5)  speci- 
fies Operation  SER,  Jobs  for  Progress, 
the  most  successful  Spanish-speaking 
manpower  training  program  and  other 
similar  programs  designed  to  assist  bi- 
linguals  as  entities  that  are  eligible  for 
funding  by  State  and  local  governments. 
Section  401  fa)  (3)  gives  the  Secretai-y  of 
Labor  authority  to  revoke  prime  spon- 
sorships of  those  program  agents  who  fail 
to  recognize  the  unique  employment 
problems  of  Americans  with  limited  Eng- 
lish-speaking abUity. 

Additionally,  the  legislation  includes 
provisions  that  will  make  it  possible  for 
such  community  based  manpower  orga- 
nizations as  Operation  SER,  Jobs  for 
Progress,  and  the  Opportunities  Indus- 
trialization Centers — OIC — to  actively 
participate  with  State  and  local  man- 
power planning  and  sponsoring  agencies 
in  the  setting  of  priorities  on  the  State 
and  local  level. 

Section  103 (b>  of  the  bill  would  re- 
quire the  Secretary  of  Labor  to  continue 
the  national  contracts  of  Operation  SER 
and  the  Opportimities  Industrialization 
Centers  through  fiscal  year  1974.  I  have 
contacted  the  administration  on  behalf 
of  both  of  these  organizations  urging  the 
continuation  of  the  national  contracts 
through  fiscal  year  1974.  I  am  very  con- 
fident that  these  organizations  will  be 
able  to  compete  effectively  for  manpower 
revenue-sharing  funds.  However,  I  do 
think  that  national  funding  should  con- 
tinue through  fiscal  year  1974  so  that 
both  of  these  organizations  can  have 
some  time  in  establishing  effective  liaison 


with  State  and  local  governments  that 
will  have  primary  administrative  au- 
thority over  Federal  manpower  funds. 

Mr.  President,  I  support  this  legisla- 
tion, because  it  achieves  two  basic  in- 
ten-elated  policy  goals  that  I  believe  are 
essential  for  reform  of  existing  man- 
power programs.  The  legislation  decen- 
tralizes the  entire  Federal  manpower 
training  effort  and  specifically  promotes 
bilingual  job  training  at  the  State  and 
local  level. 

Federal  administration  and  control  of 
manpower  training  programs  has  re- 
sulted in  a  less  than  totally  successful 
effort  in  this  area.  Narrowly  drawn  cate- 
gorical programs  have  resulted  in  confu- 
sion, a  lack  of  fiexibility  in  planning  and 
experimentation  and  a  general  sense  of 
frustration  among  those  participating 
at  the  State  and  local  level.  President 
Nixon's  strong  argument  in  support  of 
decentralizing  these  programs  has  forced 
everyone  to  recognize  that  basic  reform 
was  essential.  I  am  confident  that 
through  the  cooperation  of  States,  local 
governments,  and  community-based  or- 
ganizations such  as  Operation  SER  we 
can  achieve  much  more  successful  results 
in  providing  employment  opportunities 
for  those  Americans  that  lack  only  the 
technical  skills  to  become  more  produc- 
tive members  of  our  economy. 

Mr.  HUMPHREY.  Mr.  President,  the 
important  legislation  the  Senate  is  act- 
ing upon  today,  S.  1559,  Job  Training  and 
Community  Services  Act  of  1973,  calls 
for  significant  revisions  in  the  operation 
of  programs  under  the  Manpower  Devel- 
opment and  Training  Act.  for  which  a  4- 
year  extension  is  authorized.  It  rejects 
administration  plans  to  discontinue 
funding  for  antipoverty  Community  Ac- 
tion Agencies  in  fiscal  1974 — rather,  17.5 
percent  of  the  funds  authorized  to  be 
appropriated  under  this  legislation  are 
to  be  used  for  carrying  out  effective  pro- 
grams by  these  agencies. 

The  Governor  of  Minnesota,  the  Hon- 
orable Wendell  R.  Anderson,  wrote  to  me 
in  May,  1973,  to  explain  his  serious  con- 
cern that  four  basic  principles  be  imple- 
mented to  strengthen  manpower  pro- 
grams: 

First,  manpower  reform  must  be  ac- 
complished through  legislation — not 
through  administrative  action,  as  in- 
tended by  the  White  House,  which  could 
only  result  in  a  high  degree  of  uncer- 
tainty regarding  future  program  opera- 
tions. 

Second,  any  proposed  decentralization 
of  the  planning  and  administration  of 
manpower  programs  must  go  hand-in- 
hand  with  the  maintenance  of  adequate 
funding  for  these  programs — otherwise, 
a  cruel  deception  would  be  worked  upon 
State  and  local  governmental  units. 

Third,  programs  should  be  decategor- 
ized  to  provide  State  and  local  govern- 
ments the  fiexibility  required  to  allocate 
available  funds  to  meet  their  own  partic- 
ular manpower  needs. 

Fourth,  to  integrate  manpower  pro- 
grams with  related  human  resource  pro- 
grams, and  to  provide  for  comprehensive 
manpower  plarming.  a  strong  role  for 
States  in  the  manpower  plamiing  process 
must  be  maintained. 

I  believe  these  four  basic  requirements 
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are  fulfilled  in  the  Job  Training  and 
Community  Services  Act  of  1973.  The 
philosophy  of  this  bill  is  that  manpower 
programs  can  best  be  planned  and  ad- 
ministered at  the  State  and  local  level, 
but  with  the  financial  support,  technical 
assistance,  and  oversight  of  the  Federal 
Goverrmient  to  insure  that  programs  are 
carried  out  in  accordance  vrith  legisla- 
tively established  national  objectives. 
States  and  localities  would  now  be  en- 
abled to  address  effectively  their  partic- 
ular and  varying  job  training  require- 
ments, and  categorical  programs  are  re- 
designated as  eligible  activities  for  selec- 
tion by  State  and  local  prime  sponsors  in 
response  to  actual  manpower  needs. 

It  is  expected  that  Federal  assistance 
for  manpower  programs  will  be  no  less 
than  $1.88  billion  annually,  the  amount 
appropriated  for  fiscal  1973.  Of  sums. 
available  for  job  training  programs,  75 
percent  would  be  apportioned  among  the 
States  on  the  basis  of  unemployment  and 
population  living  below  the  Bureau  of 
Labor  Statistics  lower  level  budget — or 
$7,000  for  a  family  of  four  at  the  time 
of  the  1970  census.  However,  during  fis- 
cal years  1974  through  1976,  each  State 
and  local  area  would  be  held  harmless 
at  the  same  share  of  manpower  funding 
received  diulng  fiscal  1972. 

Prime  sponsors,  operating  their  own 
programs  and  dealing  directly  with  the 
Department  of  Labor,  could  be  States, 
cities  of  100,000,  and  coimties  of  150,- 
000.  Cities  and  counties  with  more  than 
75,000  people  could  develop  area  pro- 
grams on  the  basis  of  guaranteed  spe- 
cific allocations  of  funds,  subject  to  the 
decisions  of  area  planning  councils  serv- 
ing multi-county  areas  within  the 
State. 

I  particularly  commend  the  provision 
for  assuring  participation  by  those  who 
would  be  directly  affected  by  these  man- 
power programs.  In  their  planning  and 
evaluation,  through  the  requirement 
that  prime  sponsors  be  willing  to  set 
up  broadly  based  employment  and 
training  councils.  These  councils  can 
also  help  assure  that  actual  jobs  are 
available  at  the  end  of  the  job  training 
tunnel,  a  requirement  that  must  be 
given  the  highest  importance  In  the 
future  fiuiding  of  manpower  programs. 

I  am  also  gratified  that  certain  pro- 
grams will  remain  the  direct  responsi- 
bihty  of  the  Secretary  of  Labor — In- 
cluding the  Job  Corps  and  programs  for 
Indians  and  migrants.  An  Indian  on  a 
reservation  confronts  pervasive  unem- 
ployment frequently  in  excess  of  50  per- 
cent, while  the  Indian  relocated  to  the 
city  under  a  seriously  misconceived 
priority  of  Indian  manpower  programs 
experiences  not  only  frequent  jobless- 
ness but  also  profound  cultural  shock 
and  extensive  discrimination.  Migrant 
and  seasonal  farmworkers,  already  at 
the  bottom  of  the  economic  ladder,  are 
severely  restricted  in  participation  in 
manpower  development  and  training 
programs  and  in  obtaining  job  oppor- 
tunity Infoi-mation.  It  is  essential  that 
Federal  assistance  funds  be  earmarked 
to  assure  an  equitable  allocation  of  man- 
power program  services  to  these  im- 
portant sectors  of  our  population. 

Senators  will  also  recall  my  continu- 


ing direct  interest  in  maintaining  the 
Job  Corps,  most  recently  in  support  of 
continuing  the  level  of  funding  for  fis- 
cal 1974  at  $183.4  million,  in  cormection 
with  final  congressional  action  on  the 
latest  continuing  appropriations  legis- 
lation. I  have  been  deeply  concerned 
over  cutbacks  in  this  vital  program  by 
the  administration,  and  I  strongly  be- 
lieve that  the  Job  Corps  should  be  main- 
tained at  a  full  operating  level.  It  is  an 
excellent  program  that  has  achieved 
good  results  in  serving  low-income 
young  men  and  women,  aged  14  to  21, 
who  need  further  training,  education,  or 
counseling  to  secure  meaningful  em- 
ployment and  to  pursue  their  educa- 
tion. Critically  high  rates  of  unemploy- 
ment among  youth  in  areas  of  poverty 
make  it  essential  that  this  program  be 
continued. 

I  applaud  amendments  added  to  this 
bill  in  committee,  to  help  meet  the  seri- 
ous employment  needs  of  two  important 
groups  of  American  citizens,  our  veter- 
ans, and  engineers,  scientists,  and  tech- 
nicians adversely  affected  by  the  Nation's 
economic  shift  away  from  defense-re- 
lated production.  It  is  essential  that 
everything  possible  be  done  to  provide 
job  training  and  employment  opportuni- 
ties for  Vietnam-era  veterans  and  vet- 
erans with  service-connected  disabilities, 
confronting  unemployment  far  in  excess 
of  the  national  average.  Moreover.  I  have 
publicly  urged  for  many  months  that 
effective  national  programs  of  assistance 
be  developed  on  behalf  of  professional 
and  technical  persons,  who  have  experi- 
enced sudden  job  displacement  as  a  re- 
sult of  defense  contract  terminations, 
and  I  am  an  original  sponsor  of  Im- 
portant legislation  to  establish  compre- 
hensive programs  to  utilize  their  skills 
in  launching  new  initiatives  in  communi- 
ty development  and  in  meeting  our  seri- 
ous domestic  social  welfare  needs. 

Finally,  Mr.  President.  I  wish  to  ex- 
press my  particular  gratification  at 
changes  made  in  the  original  legislation 
by  the  committee  to  maintain  the  vital 
role  of  Opportunities  Industrialization 
Centers— OICs— and  jobs  for  progress— 
SER — in  job  training  programs.  SER 
has  achieved  a  highly  commendable  rec- 
ord as  a  manpower  program  addressed 
to  the  vital  employment  needs  of  Span- 
ish-speaking citizens.  Operating  in  some 
14  States,  the  program  has  provided 
comprehensive  services  and  established 
an  excellent  record  in  the  eflBciency  of 
Its  operations. 

I  have  been  privileged  to  know  the 
Reverend  Leon  H.  Sullivan,  chairman  of 
the  board  of  OICs  of  America,  for  a 
number  of  years  as  a  personal  friend.  It 
has  been  with  respect  and  admiration 
that  I  have  witnessed  liis  imreniitting 
efforts  over  the  past  9  years  to  de- 
velop this  nonprofit  self-help  organiza- 
tion for  job  training  of  minorities.  Today, 
there  are  centers  in  110  communities, 
and  by  the  end  of  1972,  OIC  had  provided 
free  skills  training  and  placement  to 
116,000  persons,  of  whom  71  percent 
are  still  employed  on  those  jobs.  OIC 
represents  self-help,  self-detennination, 
and  self-reliance,  and  its  decisive  bene- 
ficial impact  in  communities  across  the 


Nation  clearly  requires  the  continuation 
and  expansion  of  OIC  works  as  an  inte- 
gral part  of  the  Nation's  manpower  de- 
livery system. 

Mr.  President.  I  urge  *avorable  Senate 
action  on  the  Job  Training  and  Com- 
munity   Services    Act   of    1973. 

Mr.  President.  I  wish  to  commend  the 
Senator  from  Wisconsin  (Mr.  Nelson » 
for  his  untiring  efforts  in  developing  and 
sustaining  these  manpower  training  pro- 
grams. Also  we  owe  a  special  note  of 
thanks  to  the  Senator  from  New  York 
(Mr.   JAVITS). 

JOBS    AND    JOB    TRAINING    PROGRAMS: 
S.    1559    AND    S.    1560 

Mr.  MOSS.  Mr.  President,  manpower 
programs  have  provided  one  of  the  many 
arenas  for  the  contest  of  the  budget  be- 
tween the  President  and  Congress.  By 
announcing  in  his  fiscal  year  1974  budget 
his  intent  to,  first,  withhold  funds  for 
the  emergency  employment  act  pro- 
grams, second,  reduce  many  other  man- 
power programs,  and  third,  implement 
revenue  sharing  in  this  area  without  spe- 
cific legislative  approval,  the  President 
has  substantially  challenged  much  of 
the  progress  that  has  been  made  in  thci^e 
areas. 

Manpower  programs  definitely  have 
needed  reform  and  improvement.  In- 
stead, the  President  has  cut  funds  and 
directed  these  lesser  moneys  through  new 
channels,  but  he  has  not  applied  any 
imagination  to  program  innovation  or 
improvement. 

I  support  the  legislation  that  has  been 
reported  from  the  Senate  Labor  and  Pub- 
lic Welfare  Committee  as  a  responsible 
way  of  accomplishing  the  decentraliza- 
tion of  manpower  programs  and  the  con- 
tinuation of  public  employment  pro- 
grams. While  this  legislation  is  before 
the  Congress.  I  believe  it  would  be  helj:- 
ful  to  have  wide  circulation  of  the  think- 
ing of  two  people  who  are  recognized  ex- 
perts in  manpower  programs,  Dr.  Sar  A. 
Levitan  and  Dr.  Garth  L.  Mangum.  They 
have  written  a  very  useful  review  of 
present  administration  proposals, 
framed  by  a  series  of  probing  questions 
about  the  overall  nature  of  manpower 
programs  since  their  inception.  I  ask 
that  this  article  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  MANPOWE31  Programs:  Retreat  of 
Reform? 
(By  Sar  A.  Levitan.  Garth  L.  Mangum) 
Pre-  and  postbudget  pronouncements  by 
the  Admniistratlon  are  signaling  major  shifts 
in  policy  directions  and  substantial  cuts  in 
the  budgets  for  several  programs.  The  budget 
not  only  suggests  a  reversal  of  e.Npendiiure 
trends  which  have  prevailed  over  the  past  10 
years  but  it  also  promi.ses  reallocation  among 
programs  and  geographical  areas  as  well  as 
major  shifts  in  administrative  re.sponsjbU- 
Ities.  Here,  the  authors  examine  the  impact 
of  the  proposed  budget  cuts  and  realloca- 
tions, to  attempt  to  forecast  the  Implications 
of  budgetary  and  policy  changes,  and  to 
compare  the  winners  and  losers  among  pro- 
grams with  their  strengths  and  weaknesses 
as  demonstrated  over  a  decade  of  experience. 
After  12  years  of  sustained  expansions, 
manpower  efforts  will  be  retrenched  begiu- 
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ning  In  fiscal  1974  If  the  Nixon  Administra- 
tion's budget  proposals  are  accepted.  How- 
ever, the  overall  reduction  in  manpower  ex- 
penditures is  not  large.  Tlie  recommended 
1974  manpower  appropriation  of  $4.8  billion 
represents  a  cutback  of  $489  million  from 
estimated  current  year  outlays,  but  Is  still 
substantially  above  the  expenditures  for  fls- 
f-nl  1972.  More  significant  are  the  gains  and 
lo.-ses  among  particular  programs. 

Comparison  of  the  proposed  1974  budget 
wi'li  present  outlays  is  difficult  not  only  be- 
cau.se  current  figures  are,  at  best,  estimates 
but  also  because  tlie  President  vetoed  the 
fiscal  1973  HEW-Labor  appropriation.  Al- 
tliough  manpower  appropriations  were  not 
in  dispute  at  the  time,  the  Administration 
currently  is  proposing  that  Congress  rescind 
some  $375  million  from  the  combined  De- 
oartment  of  Labor  and  Office  of  Economic 
Opportunity  outlays. 

Not  all  programs  would  be  equally  aftected. 
Proposed  outlays  for  veterans,  vocational  re- 
liabilitation  and  public  assistance  recipients 
would  tie  boosted,  while  other  training  and 
work  support  programs  administered  by  the 
Labor  Department  would  be  curtailed  and 
the  funding  of  public  employment  under  the 
Emergency  Employment  Act  of  1971  would 
be  terminated.  The  dismantling  of  OEO  is  to 
be  accompanied  by  a  shift  of  most  of  Its 
specific  manpower  programs  to  the  Depart- 
ment of  Labor,  but  a  substantial  amount  of 
manpower  activities  undertaken  by  Commu- 
nity Action  Agencies  wUl  disappear. 

Instead  of  the  present  categorical  Labor 
Department  programs  costing  Sl,638  million 
in  fiscal  1972  and  an  estimated  $1,382  million 
in  fiscal  1973,  the  Administration's  budget 
wduld  provide  $1,164  million — a  29'1  reduc- 
tion in  two  years — to  be  allocated  to  a  single 
revenue  .'sharing  program  composed  of  MDTA 
and  EOA  funds  which  would  provide  block 
grants  to  cover  the  same  efforts.  Considering 
tlie  estimated  rise  in  prices  over  the  two- 
year  period  of  about  8'.  .  tlie  actual  decrease 
in  efTective  resource?,  available  for  programs 
that  will  be  absorbed  in  fiscal  1974  under 
revenue  sharing  would  be  In  excess  of  ZTTo 
Ijelow  fiscal  1972  levels. 

The  impact  of  a  more  austere  budget  for 
MDTA  and  EOA  programs  is  compounded  by 
the  planned  termination  of  the  Public  Em- 
ployment Program.  During  the  fiscal  year 
outlays  for  the  in.stitutional.  on-the-job 
training  aitd  other  work  support  programs, 
which  are  to  be  combined  under  the  revenue 
sharing  plan,  plus  Emergency  Employment 
Act  funding  will  amount  to  an  estimated 
$2,470  million  compared  with  SI. 734  million 
in  fiscal  1974.  This  constitutes  an  overall  cut 
of  30'.t,  excluding  the  declining  valtie  of  the 
dollar  because  of  inflation. 

Dr.  Levitan  Is  research  professor  of  eco- 
nomics and  director  of  the  Center  for  Man- 
power Policy  Studies.  The  George  Washing- 
ton University.  Dr.  Mangum  is  McGraw  pro- 
fessor of  economics  and  director  of  the 
Human  Resources  Institute,  the  University  of 
Utah.  The  authors  are,  respectively,  the  cur- 
rent and  past  chairman  of  the  National  Man- 
power Policy  Task  Force. 

If  manpower  revenue  sharing  becomes  a 
reality,  the  responsible  officials  in  the  state 
hoii.^s.  country  court  houses,  and  city  halls 
would  have  to  determine  how  to  distribute 
the  limited  funds.  It  would  be  a  violation  of 
the  spirit  of  revenue  sharing  to  dictate  what 
should  be  continued  and  what  should  be 
eliminated.  Therefore,  attempts  to  second- 
Kuess  the  allocation  of  manpower  revenue 
sharing  funds  by  the  broad  categories  Indi- 
cated in  the  Special  Analysis  of  Federal  Man- 
power Programs  by  the  Office  of  Manage- 
ment and  Budget  is  only  an  indication  of 
what  would  happen  if  the  cxirrent  distribu- 
tion of  funds  among  programs  was  applied 
to  the  smaller  pie  that  presumably  would  be 
available  In  1974. 
Uncertainty  Is  added  by  suggestions  that 


tmobligated  Emergency  Employment  Act 
funds  might  he  utilized  for  a  variety  of 
other  manpower  programs.  Unless  the  suc- 
cessful transition  rate  under  the  Public  Em- 
ployment Program  can  be  dramatically  In- 
creased, the  cutback  in  EEA  funds  would 
require  the  layoff  of  many  of  the  150,000 
workers  hired  by  state  and  local  governments 
under  the  program,  or  else  the  allocation  of 
regular  state  and  local  funds  to  maintain 
EEA  workers  on  the  pa>Tolls. 

Almost  all  the  anticipated  EEA  funds  re- 
maining would  be  needed  to  employ  the  dis- 
advantaged persons  hired  under  the  program. 
Even  If  the  Administration  hopes  materialize 
and  aggregate  employment  is  reduced  by  mld- 
1974  to  4.5';,  many  communities  may  still 
suffer  considerable  Job  deficits.  For  them, 
the  withdrawal  of  funds  from  public  employ- 
ment to  bolster  other  manpower  efforts  would 
be  a  case  of  robbing  Peter  to  pay  Paul.  The 
abolition  of  community  action  agencies  and 
the  retrenchment  of  other  special  programs 
that  concentrate  on  the  needs  of  central 
cities  will  further  Increase  pressures  upon 
state  and  local  authorities  to  absorb  com- 
munity service  workers  displaced  from  these 
programs  and  thus  accentuate  the  pressures 
on  reallocating  the  reduced  manpower  funds. 
One  possibility  is  that  mayors  will  use  man- 
power revenue  sharing  funds  for  direct  em- 
ployment both  to  offset  the  loss  of  these  pro- 
grams and  because  of  the  political  popularity 
of  Job  creation.  Longer  range  efforts  such  as 
manpower  training  are  therefore  likely  to 
absorb  the  major  cuts. 

WINNERS    AND    LOSERS 

The  Work  Incentive  Program  (WIN)  Is  po- 
tentially the  chief  beneficiary  among  man- 
power programs  in  the  1974  budget.  The  1971 
Talmadge  Amendments  to  the  Social  Securi- 
ty Act  requires  that  all  employable  welfare 
recipients  register  for  assistance  under  WIN. 
Training  is  to  be  provided  for  those  who  are 
not  ready  for  work,  and  the  others  would  be 
placed  in  jobs  and  provided  needed  suppor- 
tive services,  including  child  care.  Although 
the  Administration  proposes  that  the  WIN 
budget,  excluding  supportive  services,  would 
be  more  than  tripled  from  final  1973  levels, 
and  child  care  services  for  welfare  recipients 
would  be  expanded  even  more. 

The  Administration  Is  also  proposing  addi- 
tional funds  for  the  training  and  rehabilita- 
tion of  veterans,  with  nearly  one-third  of  a 
bUllon  dollars  proposed  for  fiscal  1974.  With 
the  end  of  hostilities  in  Vietnam,  few  new 
casualties  are  expected,  but  the  outlays  for 
vocational  rehabilitation  will  be  expanded 
to  serve  previously  disabled  veterans.  Outlays 
in  veterans  training  programs  are  the  result 
of  boosts  in  stipends  and  not  Increased 
enrollments. 

While  funds  for  WIN  and  veterans  will  be 
expanded  in  accordance  with  congressional 
mandate,  youth  programs  are  likely  to  be 
the  major  victims  of  the  budget  cuts.  No 
funds  are  alloceted  for  1973  summer  NYC. 
Communities  are  being  advised  to  u.se  any 
uncommitted  Emergency  Employment  Act 
funds  for  this  purpose.  But  this  would,  of 
course,  place  youth  in  competition  with 
adults  already  working  or  potentially  em- 
ployable in  EEA-supported  Jobs. 

Job  Corps  activities  also  are  to  be  sharply 
curtailed.  Financing  from  the  revenue  shar- 
ing funds  retained  at  the  Federal  level  would 
amount  to  $111  million  In  fiscal  1974.  com- 
pared to  $188  million  in  1972.  a  cut  of  41  "J^ . 
Nonetheless,  the  budget  anticipates  that 
man-years  of  training  In  Job  Corps  centers 
would  be  reduced  by  only  26 't  to  a  total 
17,000.  Tlie  apparent  discrepancy  is  based 
on  the  expectation  that  some  facilities  would 
be  picked  up  locally. 

The  major  "savings"  in  manpower  ovitlays 
for  1974  is  the  proposed  termination  of  the 
Emergency  Employment  Act.  The  Budget  for 
Fiscal  Year  1974  anticipates  that  by  the  end 
of    1974    unemployment    will   drop   to  iAI'o-, 


diminishing  the  need  for  publicly  supported 
Jobs,  and  that  the  prospective  clients  would 
be  "more  effectively  served  by  regular  man- 
power training  programs"  (p.  131).  The  lan- 
guage might  have  Implied  a  boost  In  re- 
sources for  the  regular  manpower  training 
programs  In  order  to  carry  out  the  expanded 
mission.  As  we  have  seen,  however,  the  rev- 
enue-shared funds  are  also  going  to  be  cut 
with  the  likelihood  that  the  "chief  elected 
political  executives"  will  likely  choose  to  allo- 
cate much  of  the  remaining  revenue  sharing 
funds  to  replace  the  popular  creation 
programs. 

In  addition  to  cuts  In  total  expenditures, 
the  revenue  sharing  route  proposed  by  Presi- 
dent Nixon  also  Involved  shifts  among  pro- 
grams. Those  programs,  which  have  as  their 
primary  targets  the  disadvantaged,  minor- 
ities, central  cities  and  depressed  areas,  will 
feel  the  brunt  of  the  cuts.  The  public  service 
employment  concept,  accepted  by  the  Ad- 
ministration after  veto  because  of  the  per- 
sistence of  unemployment,  has  apparently 
not  Increased  In  popularity  within  the  Ad- 
ministration. Manpower  programs  appealing 
to  "middle  America"  are  to  be  maintained  or 
modestly  expanded.  Only  the  continued  com- 
mitment to  turn  "welfare  into  workfare"  is 
to  be  rewarded  with  substantially  expanded 
funds.  As  the  overall  Federal  budget  Increases 
by  nearly  $19  billion  between  fiscal  1973  and 
1974.  manpower  efforts,  particularly  for  the 
disadvantaged,  have  a  clearly  lowered 
priority. 

REVENUE  SHARING 

President  Nixon's  Administration  early 
declared  decentralization  and  decategorlza- 
tlon  to  be  the  keystone  of  Its  manpower  pol- 
icy. Congress  endorsed  decentralization  and 
Included  it  In  the  1970  comprehensive  man- 
power legislation  which  the  President  vetoed 
because  It  was  Insufficiently  decategorlzed 
and  because  It  Included  an  unwanted  public 
employment  program.  Despite  a  seeming  con- 
sensus for  some  form  of  decentralization  and 
decategorlzation,  legislation  has  become 
bogged  down  over  three  Issues: 

i.  President  Nixon's  request  for  manpowei 
revenue  sharing  did  not  Involve  the  level  of 
Federal  supervision  required  by  Congress. 

2.  Advocates  of  particular  programs  have 
argued  for  each  as  exceptions  to  the  general 
principle  of  decategorlzation,  while  several 
of  the  categories,  programs  such  as  public 
employment  and  community  action,  are  not 
acceptable  to  the  Administration. 

3.  Governors  and  mayors  have  never  been 
able  to  agree  on  their  relative  roles  in  de- 
centralization. 

No  official  pronouncement  on  the  mechan- 
ics of  revenue  sharing  accompanied  the 
budget.  However,  subsequent  administrative 
pronouncements  from  the  Labor  Department 
have  begun  to  clarify  policy  Intentions.  After 
a  decade  In  which  urban  areas  were  favored 
targets  for  manpower  funding,  the  trend  is 
apparently  to  be  sharply  reversed.  A  new 
allocation  formula  giving  equal  weight  to 
labor  force  size,  unemployment  and  family 
income  sliifts  the  balance  sharply  In  favor 
of  the  suburbs. 

Boston  may  serve  as  one  example  of  the 
redirection  of  funding  and  policy.  Initial 
Federal  instructions  to  the  city's  manpower 
planners  were  to  assume  a  $14  million  fiscal 
1973  allocation  (including  EEA)  for  planning 
purposes.  The  new  formula  will  reduce  Bos- 
ton to  $5.2  million  for  fiscal  1975.  Meantime 
Cambridge,  across  the  Charles  River,  will 
experience  a  five-fold  expansion  in  its  pre- 
viously modest  allocation,  and  smaller  and 
more  affluent  suburbs  may  find  themselves 
In  the  manpower  business  for  the  first  time. 
Boston's  experience  is  duplicated  across  the 
nation. 

WHY   CUT   MANPOWER   BUDGETS? 

There  are  three  possible  explanations  for 
the  decision  to  cut  back  on  manpower  budg- 
ets after  10  years  of  persistent  Increases: 
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1.  The  problems  addressed  by  the  programs 
may  have  been  reduced  in  seriousness  to 
lower  priority  than  other  Issues  or  may  have 
been  discovered  to  be  misconstrued. 

2.  Despite  the  seriousness  of  the  problem, 
the  programs  may  have  proved  Ineffective 
and,  consequently,  should  be  abandoned. 

3.  Social  priorities  may  have  changed, 
either  because  solution  to  their  problems  has 
become  less  important  to  society  or  because 
the  costs  of  solution  have  proved  higher  than 
expected. 

Each  possibility  Is  worth  exploring. 

RAVE   THE    PROBLEMS   GONE   AWAY? 

With  a  booming  economy  in  1972  and  1973, 
employment  conditions  have  Improved  over 
recessionary  levels,  but  there  has  been  no 
abrupt  change  which  would  suggest  that  em- 
ployment problems  have  been  or  are  on  their 
way  to  being  solved.  The  number  of  people 
looking  for  but  unable  to  find  work  averaged 
4.8  million  m  1972.  This  Is  less  than  In  1971, 
but  It  is  more  than  In  any  previous  year  in 
the  last  three  decades.  The  unemployment 
rat©  of  5.6%  was  exceeded  In  only  five  of  the 
postwar  years.  Conditions  have  Improved  In 
1973,  but  not  very  rapidly.  The  unemploy- 
ment rate  remains  at  5.0%,  and  Is  not  likely 
to  average  much  less  than  this  for  the  whole 
year. 

Unemployment  Is  only  part  of  the  problem. 
In  April  1971  It  Is  estimated  that  there  were 
5.8  million  full-time,  nonfarm  Jobs  paying 
less  than  $2.00,  and  1.3  million  less  than 
$1.60.  There  were  an  additional  5.3  million 
part-time  Jobs  under  $2.00,  and  probably  a 
majority  of  the  3.5  million  farm  Jobs  paid  no 
more  than  this.  While  many  of  the  people 
in  these  Jobs  are  secondary  family  earners, 
there  were  over  a  million  family  heads  and 
nearly  300,000  unrelated  individuals  who 
worked  full-year,  full-time  in  1971  and  re- 
mained In  poverty.  A  total  of  2.8  million  fam- 
ily heads  and  .8  million  unrelated  individuals 
worked  at  some  time  yet  could  not  rise  out 
of  poverty.  The  proportion  and  number  of 
poor  family  heads  who  work  has  declined 
over  the  last  decade,  but  this  measures  only 
the  ability  of  workers  to  provide  for  the  most 
spartan  existence.  It  does  not  mean  that  the 
relative  status  of  those  at  the  end  of  the 
labor  queue  has  improved. 

Employment  problems  are  unequally  dis- 
tributed geographically  and  among  popula- 
tion groups,  and  these  inequalities  persist.  In 
the  ghetto  area  of  60  large  cities  In  1970, 
where  70%  of  the  labor  force  was  made  up 
of  blacks  or  Spanish-Americans,  the  unem- 
ployment rate  was  9.6%,  or  almost  twice 
the  national  average.  Over  a  fifth  of  the  fami- 
lies whose  bead  worked  sometime  during  the 
year  lived  in  poverty,  compared  with  only  7% 
of  working  heads  nationally.  In  rural  areas 
the  problems  are  even  worse.  In  1971,  6%  of 
all  families  whose  head  worked  year-round, 
full-time  In  nonmetropoUtan  areas  lived  in 
poverty,  compared  with  only  2%  In  metro- 
politan areas. 

Age,  sex  and  race  differentials  are  signif- 
icant. In  1073  the  unemployment  rate  for 
females  was  a  third  higher  than  for  males, 
and  the  nonwhlte  rate  was  twice  that  for 
whites.  The  teenage  rate  was  roughly  three 
times  the  national  average.  Since  1960  the 
first  two  differentials  have  Increased  while 
the  latter  has  declined  very  slightly. 

In  recent  years  a  number  of  technical 
points  have  been  raised  which  suggest  that 
conditions  are  not  as  bad  as  they  seem. 
For  instance,  it  is  argued  that  the  growth 
In  unemployment  compensation,  veterans 
benefits  and  welfare  have  helped  to  cushion 
the  Income  losses  resulting  from  unemploy- 
ment. Benefits  have  risen  and  eligibility 
criteria  have  liberalized,  but  the  Impact  on 
the  unemployed  Is  not  massive.  For  Instance, 
In  1963  an  average  of  1.8  million  received  un- 
employment compensation  out  of  the  4.0 
million  unemployed.  In  1972,  when  unem- 
ployment was  6.6%  (compared  with  6.7 9'r  In 
1963)   and  4.8  mlllon  were  unemployed,  the 


average  number  of  recipients  was  only  1.85 
million,  or,  in  other  words,  a  smaller  propor- 
tion. Welfare  Is  also  limited  In  helping  the 
unemployed.  Most  of  the  recipients  did  not 
work  in  the  last  year  and  cannot  work  cur- 
rently. Able-bodied  unemployed  males  can 
receive  benefits  In  only  24  states,  and  there 
are  usually  some  restrictions.  This  is  not  to 
deny  that  the  programs  to  help  those  in 
distress  have  fulfilled  their  mission  to  some 
degree;  rather,  it  suggests  that  many  of  those 
who  are  unemployed  are  not  assisted. 

A  second  argument  is  that  the  composi- 
tion of  the  labor  force  and  of  the  unemployed 
has  changed  so  that  the  same  rate  as  in  the 
past  does  not  indicate  problems  of  the  same 
severity.  In  1960  women  represented  33 ^i 
of  the  labor  force;  by  1972  the  proportion  had 
risen  to  38':r.  Over  the  same  period  the  pro- 
portion of  teenagers  rose  from  7  to  9%.  In 
1962,  12%  of  workers  were  voluntarily  In 
part-time  Jobs,  compared  with  14%  in  1972. 
Teenagers  and  women  are  more  likely  to 
enter  and  leave  the  labor  force,  and  this 
raises  the  rate  of  unemployment.  It  is  often 
argued  part-time  Job  seekers  should  be  of 
the  same  concern  as  full-time  workers,  since 
they  are  only  looking  for  "half"  a  Job. 

However,  these  phenomena  must  be 
viewed  from  the  demand  as  well  as  the  sup- 
ply side.  Jobs  traditionally  held  by  women 
are  Increasing  proportionately  and,  with 
changes  in  technology,  education  and  at- 
titudes, women  are  qualifying  for  a  broader 
range  of  occupations.  Opportunities  for  part- 
time  employment  are  multiplying.  Therefore, 
women  and  teenagers  are  an  answer  to  chang- 
ing labor  market  needs,  though  they  also  ac- 
count for  a  disproportionate  share  of  un- 
employment. 

While  unemployment  may  not  mean  ex- 
actly the  same  as  It  did  a  decade  ago.  It 
cannot  be  dismissed  as  an  employment  prob* 
lem  Indicator.  Teenagers  are  three  times  more 
likely  to  be  unemployed  than  other  workers. 
As  their  representation  In  the  workforce  rose 
2  percentage  points  between  1960  and  1972, 
the  total  unemployment  potential  increased 
by  .3  percentage  points.  The  increase  of 
women's  participation  would  add  roughly  an- 
other .1  percentage  point.  But  more  and 
more  women  are  family  heads,  and  more  of 
those  who  are  not  are  working  to  support 
themselves  or  their  family's  standard  of  liv- 
ing, and  the  earnings  loss  due  to  unemploy- 
ment may  be  Just  as  serious  as  It  Is  for  the 
family  head.  Female  unemployment  on  the 
average  may  still  not  produce  as  much  eco- 
nomic deprivation  ais  male  unemployment, 
but  the  differential  must  be  much  less 
than  in  the  past.  Difficulties  experienced  by 
youth  at  the  beginning  of  their  labor  mar- 
ket commitment  may  affect  their  work 
careers  over  their  lifetimes. 

Balanced  against  the  arguments  that  the 
unemployment  rate  overstates  the  serious- 
ness of  employment  problems  are  other 
equally  cogent  assertions  that  It  understates 
them.  It  has,  for  instance,  been  shown  that 
definition  changes  In  1967  probably  reduced 
the  reported  rate  of  unemployment  .7%  be- 
tween 1963  and  1969.  Other  analysts  have 
developed  sub-employment  indices  for  cen- 
tral city  areas  which  combine  employment 
and  Income  measures,  demonstrating  that  a 
much  larger  proportion  of  central  city  popu- 
lations has  employment  problems  that  Is  in- 
dicated by  the  unemployment  rate.  Evalua- 
tions of  rural  employment  problems  indicate 
an  even  larger  understatement  of  needs. 

The  usefulness  of  the  unemployment  rate 
and  other  labor  market  measures  is  thus  be- 
ing questioned  from  a  variety  of  viewpoints. 
Whether  the  real  problems  are  worse  or 
better,  and  whether  the  trend  is  favorable 
or  unfavorable,  the  fact  remains  that  there 
are  millions  of  people  working  at  low  wages 
or  simply  unable  to  find  work.  It  Is  also  a 
fact  that  unemployment,  underemployment 
and  poverty  In  a  work -oriented  and  relatively 
affluent  society  Imposes  a  number  of  addi- 


tional psychological  and  social  costs  having 
searing  effects  on  the  individual  and  upon  the 
society.  There  is  no  evidence  of  any  signifi- 
cant improvement  in  the  last  year,  or  of  any 
conceptual  oversight  by  analysts,  which 
would  justify  a  conclusion  that  less  help  is 
needed  for  those  with  employment  prob- 
lems. 

WERE    THE    PROGRAMS    INEFFECnVE? 

It  is  st.ll  uncertain  after  10  years  of  effort 
and  experimentation  how  much  of  unem- 
ployment and  low  incomes  Is  attributable  to 
tiie  shortcomings  of  the  individuals  them- 
selves and  how  much  can  be  more  fairly 
blamed  upon  an  institutional  structure 
denies  them  opportunity.  Policy  emphasis 
has  fluctuated  from  seeking  to  improve  the 
skills  and  employability  of  people,  to  out- 
lawing and  removing  institutional  biases 
which  blcck  access  to  employment  oppor- 
tunities. 

The  Manpower  Development  and  Training 
Act  and  the  Job  Corps  clearly  assumed  in- 
dividual skill  and  education  deficiencies 
which  could  be  removed  through  training 
programs.  Later,  the  New  Careers  Program 
the  National  Alliance  of  Businessmen's  Job 
Opportunities  In  the  Business  Sector  Pro- 
gram (NABS-JOBS),  and  the  efforts  through 
civil  rights  legislation  and  executive  orders 
to  eliminate  race  and  sex  discrimination  in 
employment  all  sought  institutional  change. 
Experiments  with  moving  Jobs  to  people  and 
people  to  Jobs  were  also  more  Institutional 
In  their  approach. 

Programs  like  the  Neighborhood  Youth 
Corps  and  Operation  Mainstream  addressed 
neither  problem  directly.  They  were  largely 
palliatives,  important  in  meeting  immediate 
needs  for  Income  and  employment,  but  seek- 
ing no  long-term  solutions  other  than  those 
time  Itself  could  buy  through  the  aging  proc- 
ess for  youth  and  older  workers  and  the  ex- 
pansion of  demand  for  all.  An  added  devel- 
opment was  the  punitive  drive  of  the  past 
five  years  to  use  manpower  programs  to  get 
people  off  welfare  by  training  them  if  neces- 
sary, but  before  or  after  that,  making  them 
work. 

The  Public  Employment  Program  (PEP) 
fits  none  of  this  framework.  Long  advocated 
as  an  Institutional  change  mechanism  to  ex- 
pand employment  opportunities  for  the  dis- 
advantaged. It  became  a  reality  as  a  coun- 
tercyclical measure  to  combat  persistently 
high  unemployment  and  as  a  form  of  Fed- 
eral revenue  sharing.  While  PEP  gave  lip- 
service  to  changing  public  sector  employ- 
ment practices  and  providing  the  training 
needed  for  upgrading,  its  primary  mission 
was  to  hire  and  put  to  work  members  of 
targeted  groups  and  expand  the  total  supply 
of  employment  opportunity.  Other  man- 
power efforts,  at  best,  only  Improve  the 
ability  of  some  to  compete  for  existing  op- 
portunities. Whether  it  filled  its  promises 
or  not.  PEP  was  directed  to  the  promise  of 
the  Employment  Act  of  1946 — i.e.,  to  Insure 
an  adequate  supply  of  employment  oppor- 
tunities for  all  those  wanting  to  work,  while 
the  other  manpower  programs  of  the  1960s 
were  more  concerned  with  the  distribution  of 
existing  opportunities. 

What  did  the  programs  accomplish  and 
why  did  they  not  accomplish  more?  The 
question  is  best  answered  for  groups  of  pro- 
grams categorized  by  their  objectives.  The 
levldence,  strong  for  MDTA  but  weak  for  Job 
Corps,  is  that  the  two  programs  which  at- 
tempted to  change  the  employability  attri- 
butes of  their  enrollees  were  moderately 
successful  In  doing  so.  Their  success  In  pre- 
paring people  to  work  could  be  tested  only 
if  there  were  Jobs  to  be  had  within  the  limits 
of  their  training  resources.  Both  suffered 
because  the  incentives  were  to  train  for 
entry-level,  high-turnover  Jobs  In  order  to 
keep  per  capita  costs  low;  and  because  jobs 
were  limited,  the  program  could  only  provide 
a  "reasonable  expectation."  of  placement.  Job 
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Corps  residential  costs  were  high  and  so  was 
the  dropout  rate.  Still,  those  who  stayed  in 
long  enough  for  employment  training  were 
shown  to  gain  substantially  from  it,  though 
no  recent  follow-up  has  been  undertaken 
since  the  dropout  rate  has  been  reduced. 
MDTA  has  been  shown  by  numerous  evalua- 
tion studies  to  re.sult  in  improvements  In 
employment  stability  and  earnings,  outstrip- 
ping the  program's  costs. 

The  upgrading  employment  programs,  such 
as  New  Careers  and  ■.  ne  Job  Opportiinities  in 
the  Business  Sector  Program  under  the  aus- 
pices of  the  National  Alliance  of  Business- 
men (NAB- JOBS),  have  had  some  undeni- 
able Impact,  but  their  effectiveness  has  been 
questioned.  New  Careers  was  able  to  "cream- 
off"  some  of  the  better  educated  (mostly  fe- 
males) from  among  the  disadvantaged  and 
elevate  them  to  the  entry-level,  white-collar 
Jobs.  NAB-JOBS  probably  changed  the  dis- 
tribution of  Jobs  somewhat  in  favor  of  the 
disadvantaged,  but  there  are  no  data  to  prove 
it.  There  is  clear  evidence  that  a  .substantial 
number  of  employers  did  change  their  re- 
cruiting and  selection  practices  to  the  benefit 
of  the  disadvantaged.  For  none  of  these  pro- 
grams Is  there  analysis  to  prove  whether  the 
benefits  exceeded  the  costs. 

The  last-resort  public  employment  pro- 
grams. Operation  Mainstream  and  NYC.  have 
been  popular  at  the  local  level,  and  though 
there  is  no  proof  of  any  significant  and  last- 
ing Impact  on  participants,  there  are  some 
positive  contributions  outside  of  the  Jobs  and 
earnings  provided.  Operation  Mainstream  has 
provided  a  number  of  needed  public  services 
in  rural  areas.  In  addition  to  providing  op- 
portunity for  primarily  older  adult  workers. 
Recent  evidence  concerning  the  in-school 
and  summer  NYC  programs,  while  showing 
no  positive  effect  on  the  likelihood  of  school 
completion,  suggest  that  participants  do  bet- 
ter subsequently  In  the  labor  market  than 
similar  nonpartlcipants.  In  benefit-cost 
terms,  the  employment  gains  outweigh  the 
costs. 

The  Public  Employment  Program  was  an 
iinquestioned  success  as  a  job-creating  meas- 
ure, hiring  the  unemployed  quickly  to  per- 
form needed  and  worthwhile  tasks.  Because 
of  the  emphasis  on  speedy  implementation 
and  then  because  of  the  imcertalnty  over  fu- 
ture funding,  progress  in  enriching  the  pro- 
gram. In  changing  institutions  and  In  pro- 
viding transitional  opportunities  for  the  dis- 
advantaged was  limited.  A  more  carefully  de- 
signed and  Implemented  program  might  ijuild 
on  this  positive  experience. 

Interestingly,  given  its  proposed  expansion, 
the  Work  Incentive  (WIN)  program  has  ex- 
perienced only  limited  success  In  getting  wel- 
fare recipients  off  welfare  rolls  and  onto  pay- 
rolls. Dramatic  changes  have  been  made  In 
the  last  year  to  emphasize  direct  placement 
and  to  deemphasize  training  and  upgrading. 
If  good  Jobs  covild  not  be  found  for  welfare 
recipients  who  had  received  lengthy  prepa- 
ration, it  Is  doubtful  that  WIN  can  now  help 
any  but  the  most  employable  or  that  It  can 
escape  placing  recipients  in  deadend  jobs. 

As  additional  employment  factor  which 
ought  not  to  be  overlooked  Is  the  impact  of 
the  staff  Jobs  created  in  manning  manpower 
programs.  Estimated  at  some  50.000  for  man- 
power programs,  plus  the  numbers  in  related 
antipoverty  efforts,  more  than  simply  em- 
ployment has  been  involved.  In  what  has 
been  called  the  Tammany  Hall  of  the  1960s, 
many  persons  from  poverty  and  minority 
backgrounds  have  used  these  staff  positions 
as  ladders  into  a  job  world  formerly  closed  to 
theni. 

In  summary,  those  programs  which  could 
be  expected  to  change  employabllity  did  so 
and  the  average  enrollee  experienced  a  sub- 
stantial Improvement  in  earnings  as  a  result. 
Those  designed  to  provide  employment,  no 
matter  how  temporary,  did  so  and  got  some 
useful  work  done  as  well,  though  the  extent 
of  institutional  change  was  disappointing. 


The  only  clear  falliu-e  among  manpower 
programs  was  the  one  trying  to  use  labor 
market  weapons  to  attack  what  were  fre- 
quently nonlabor  market  problems,  and  this 
failure  was  rewarded  by  an  Increased  budget. 
Why.  then,  the  frequent  reports  In  the 
public  press  from  Administration  officials, 
news  commentators  and  even  some  of  the 
original  clients  of  the  Great  Society  efforts 
that  the  programs  have  proven  Inefficient? 

One  reason  is  the  disappointment  of  In- 
flated expectations.  There  has  been  excessive 
rhetoric  in  the  launching  and  defending  of 
manpower  efforts,  and  misunderstanding  of 
their  role.  Proposing  programs  to  aid  the  un- 
employed, overzealous  advocates  promised 
the  reduction  of  general  levels  of  unemploy- 
ment. Declaring  war  on  poverty  Implied,  and 
sometimes  promLsed,  its  abolition.  Neither 
was  possible  with  the  programs  at  hand,  and 
given  the  limited  resources  available  under 
tine  programs,  it  is  apparent  that  the  real 
Intent  fell  far  short  of  the  rhetoric. 

Programs  designed  to  prepare  Individuals 
to  compete  more  successfully  for  Jobs  could 
not  be  expected  to  create  Jobs.  Unless  un- 
filled demand  for  labor  existed,  preparing  one 
to  obtain  a  Job  implied  displacing  another 
who  would  have  otherwise  filled  It.  And  even 
In  periods  of  low  unemplojTnent,  given  the 
duration  and  t^-pes  of  training  provided, 
there  was  no  evidence  that  appreciable  num- 
bers of  Jobs  within  the  reach  of  manpower 
program  participants  were  imfilled  for  want 
of  qualified  workers.  It  is  tinreallstlc  to  Im- 
pose the  entire  responsibility  for  expanding 
Job  opportunities  on  even  those  manpower 
programs  designed  for  Job  creation.  As  only 
one  small  part  of  larger  national  economic 
policy,  they  are  meant  to  contribute  to  the 
economic  well-being  of  designated  groups  In 
the  population  and  to  benefit  from  other 
policies.  Expanding  employment  opportuni- 
ties are  better  effected  by  other  Federal  eco- 
nomic levers. 

WHAl     is     THE     COAI-,     THEN? 

If  they  do  not  reduce  aggregate  tmemploy- 
ment  significantly,  what  good  are  manpower 
programs?  Their  realistic  goal  Is  to  tilt  em- 
ployment opportunities  to  achieve  greater 
eqiiallty  In  competition  stability,  earnings, 
works  satisfactions  and  career  progress,  ac- 
cepting the  fact  that  unless  added  Job  op- 
portunities are  provided,  others  may  face 
increased  competition  as  a  result.  But  how 
can  the  expenditure  of  public  funds  be  jus- 
tified which  aids  one  at  the  expense  of  an- 
other? The  answer  is  that  what  is  being 
pursued  is  the  basic  objective  of  American 
society:  to  continuously  expand  personal 
freedom  in  its  only  meaningful  and  measur- 
able terms,  that  is  the  range  of  choice  avail- 
able to  the  individual. 

Public  policy  recognizes  that  poverty,  ill 
health,  ignorance,  and  environmental  pollu- 
tion are  no  lesser  constraints  ujwn  action- 
able freedom  of  choice  as  the  exercise  of  ar- 
bitrary political  powers.  Every  extension  of 
the  franchise  diluted  the  power  of  each  in- 
dividxial  vote  for  those  already  having  voting 
power.  Free  public  education  reduced  the 
competitive  advantage  of  those  who  could 
and  would  piu-chase  their  own.  Promotion  of 
business  enterprise  created  competition  for 
existing  business.  Yet  all  have  been  justified 
because  they  spread  opportunity  to  those 
who  did  not  have  it. 

Manpower  programs  might  then  be  sub- 
divided Into  three  categories:  (1)  training 
programs  which  seek  to  improve  an  individ- 
ual's employabllity,  allowing  more  success- 
ful job  m.^rket  competition;  (2)  antidiscri- 
mination efforts  which  see!:  to  remove  In- 
stitutional barriers  to  equal  employment 
opportiuiity;  and  (3)  public  service  employ- 
ment which  creates  public  Jobs  for  particular 
Individuals  or  t;roups.  Only  the  last  category 
can,  in  most  situations,  offer  employment  to 
some  without  displacing  others  and  thus 
redxice  general  levels  of  unemployment. 


The  major  goal  of  all  three  categories  is 
the  most  equitable  distribution  of  the  em- 
ployment which  Is  determined  by  general 
levels  of  economic  activity — not  how  many 
but  who  Is  employed.  The  best  measure  of 
success  in  equalizing  employment  oppor- 
tunity is  rxlded  employment  stability  and 
higher  earnings  for  those  identified  as  ap- 
propriate target  groups  for  manpower  serv- 
ices. Since  that  in  general  hsis  been  the 
experience,  most  of  the  program,  despite 
tlielr  weaknesses  in  concept  and  practices, 
must  be  counted  reasonably  successful. 

SHOUU]    PRIORITIES    BL    CHANGED 

Since  manpower  problems  still  exist  and 
since  the  programs  have  made  at  least  modest 
contributions  to  achieving  their  reasonable 
objectives,  their  reasonable  objectives,  the 
explanation  for  retrenchment  must  lie  in 
changing  priorltiea.  The  primary  goal  of  the 
Great  Society  social  programs  generally  and 
manpower  programs  specifically  was  to  Im- 
prove the  condition  of  the  socio-economic 
lower  one-fifth.  Whether  for  crass  reasons 
of  political  voting  p>ower,  pragmatic  ones  of 
costUnes  of  potential  solutions,  or  simply 
boredom  with  the  tasks  and  its  rhetoric,  the 
Interest  of  the  body  politic  and  Its  political 
leadership  have  shifted  to  those  with  more 
income  and  less  severe  problems. 

Those  programs  which  have  been  at  the 
heart  of  manpower  efforts  on  behalf  of  the 
disadvantaged  have  suffered  all  of  the  pro- 
jK»sed  cuts.  Three  facts  stand  out  from  the 
10-year  manpower  program  experience: 

The  average  enrollee  in  those  programs  had 
severe  handicaps,  but  was  able  to  gain  in 
employment  and  earnings  as  a  result  of 
participation. 

Every  program  had  Its  weaknesses,  some  of 
conception,  some  of  design  and  some  of  ad- 
ministration, but  their  effectiveness  was 
also  limited  by  the  severity  and  complexity 
of  the  problems  which  they  addressed. 

The  number  of  ellgibles  for  every  program 
exceeded  by  a  substantial  multiple  the  re- 
source capacity  of  the  program. 

There  Is  no  doubt  that  some  manpower 
expenditures  and  programs  are  wasteful. 
Budget  reductions  which  eliminate  fat  with- 
out cutting  any  muscle  are  not  unwarranted 
in  a  period  of  budget  stringency,  though  the 
scale  of  employment  problems  and  the  suc- 
cess of  manpower  programs  to  date  would 
seem  to  argue  for  improvements  without 
retrenchment.  The  intent  appears  to  be  a 
lower  priority  for  helping  the  poor  and  the 
disadvantaged  who  might  benefit  from  sus- 
tained support  of  manpower  efforts. 

MANPOWER  REFORM 

Whatever  changes  In  priorities  are  deemed 
desirable,  clearly  public  programs  should  be 
operated  as  effectively  and  efficiently  as  pos- 
sible. There  is  a  need,  therefore,  to  period- 
ically reexamine  the  trends  In  manpower 
policy,  which  becomes  more  compelling  in 
the  light  of  current  proposals  to  shift  the 
focus  of  decision-making  away  from  the  cen- 
tral bureaucracy. 

The  case  for  reforming  manpower  policy 
by  decentralizing  decision-making  Is  per- 
suasive. However.  It  will  be  wasteful  and 
harmful  to  potential  participants  to  proceed 
without  .several  safeguards.  First,  to  assume 
responsibility  for  functions  previously  per- 
formed by  Federal  representatives,  state  an'i 
local  manpower  administrators  will  need  to 
learn  how  to  set  objectives,  implement  plans, 
monitor  performance,  and  evaluate  results. 
One  of  the  most  important  elements  in  this 
training  process  will  be  to  arm  the  state  and 
local  agent.s  with  the  data  necessary  to  as- 
sess their  population's  needs  and  labor  mar- 
ket conditions. 

Other  safeguards  are  a  clear  definition  of 
an  accountability  mechanism  and  accom- 
panying performance  criteria.  It  has  not 
been  fully  clear  to  what  extent  the  Federal 
government  intends  to  remain  the  overseer 
of   manpower   programs.   Federal   manpower 
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administrators  have  left  themselves  the  un- 
enviable task  of  developing  guidelines  that 
are  not  so  restrictive  as  to  discourage  mean- 
ingful local  decisionmaking.  Federal  bureau- 
crats are  inviting  the  manpower  revenue 
sharing  agents  to  do  meaningful  planning. 
In  this  planning  process  the  incentives  to 
make  professional  decisions  must  be  greater 
than  the  political  ones.  The  overriding  goal 
Is  to  Improve  on  the  present  Federally  domi- 
nated manpower  system  to  more  effectively 
and  efficiently  meet  state  and  local  needs. 

Several  factors  may  work  against  success 
for  state  and  local  decision-makers.  Most 
significant,  perhaps.  Is  the  shrunken  man- 
power budget.  Successfully  planning  the  use 
of  limited  fimds  and  at  the  same  time  ab- 
sorbing the  Impact  of  far-reaching  adminis- 
trative changes  ts  a  herculean  feat.  Another 
problem  is  associated  with  the  need  to  create 
planning  areas  that  coincide  as  nearly  as 
possible  with  labor  markets.  It  is  axiomatic 
that  political  and  labor  market  boundaries 
do  not  coincide.  Even  a  Federal  incentive  of 
increased  allocations  may  not  be  enough  to 
overcome  the  traditional  barriers  of  Inter- 
governmental relations. 

While  aulmlnistratlve  reforms  would  not 
radically  improve  the  effectiveness  of  man- 
power programs,  they  would  help.  Among  the 
longer  term  needs  are : 

A  longer  range  approach  to  the  problem 
of  both  Individuals  and  labor  markets.  The 
goal  should  be  optimum  prospects  for  career 
success  over  the  remaining  work  life — not 
immediate  placement  of  the  unemployed, 
but  a  long-run  viable  workforce  and  favor- 
able economic  development. 

Recognition  that  employment  should  pro- 
vide more  than  Income.  Manpower  planners 
should  also  be  concerned  with  job  content 
and  that  work  opportunities  are  available 
across  the  entire  labor  market  spectrum. 

The  1946  Employment  Act  promised  an 
adequate  supply  of  employment  opportuni- 
ties. The  promise  never  has  been  fulfilled, 
but  we  have  come  closer  to  that  ideal  since 
the  goal  has  been  established.  The  equaliza- 
tion of  employment  opportunities  was  prom- 
ised by  the  manpower  efforts  of  the  1960s, 
and  significant  progress  was  made.  Persist- 
ence and  pride  In  the  progress  of  the  past 
decade  are  still  appropriate.  Some  waste 
there  has  been,  and  unfilled  promises — but 
they  are  the  price  of  progress  toward  elusive 
social  goals  attempting  to  overcome  age-old 
obstacles. 

Mr.  MUSKIE.  Mr.  President,  I  am 
pleased  to  support  the  Job  Training  and 
Community  Services  Act  of  1973. 

The  bill  would  provide  $1.88  billion 
during  fiscal  year  1974  to  State  and  local 
governments  to  meet  one  of  oiu*  most 
basic  public  needs — job  training  and  em- 
ployment services  for  the  luiemployed 
and  underemployed.  It  strikes  a  happy 
balance  between  local  control  and  fed- 
eral oversight  by  establishing  the  basis 
of  an  effective  partnership  between  State, 
local,  and  Federal  Governments  in  the 
field  of  manpower  training. 

The  bill  recognizes  the  importance  of 
placing  in  the  hands  of  State  or  local 
oflBcials  the  authority  for  matching  local 
training  needs  with  employment  needs, 
and  it  requires  that  local  resources  be 
used  in  the  training  programs. 

Greater  local  control  can  also  mean 
less  duplication.  Since  the  passage  more 
than  10  years  ago  of  the  Manpower  De- 
velopment and  Training  Act,  a  broad 
range  of  special  programs  has  been  es- 
tablished to  meet  the  needs  of  specific 
groups,  such  as  veterans,  older  workers, 
the  disadvantaged,  the  yoimg,  and  others. 

This  legislation  recognizes  the  special 


Federal  responsibility  to  assure  continu- 
ation of  many  of  these  programs,  but  at 
the  same  time  it  encourages  local  o£Bcials 
to  find  and  eliminate  the  inevitable  dup- 
lication and  lack  of  coordination  result- 
ing from  this  proliferation  of  specific 
programs. 

State  and  local  officials  are  most  famil- 
iar with  both  the  needs  of  local  em- 
ployers and  the  needs  of  the  jobless.  They 
will  have  the  power  imder  this  bill  to 
match  the  two  needs  as  much  as  pos- 
sible and  local  officials  are  best  able  to 
enlist  local  help  in  preparing  the  jobless 
for  the  work  available.  My  home  state 
of  Maine  recognized  the  value  of  such 
local  initiative  in  1967,  when  Governor 
Curtis  established  a  system  of  State  and 
local  manpower  planning  committees  to 
assess  local  needs  and  to  recommend  the 
most  appropriate  "mix"  of  training  funds 
to  meet  those  needs. 

The  passage  of  S.  1559  would  assign 
funding  authority,  in  addition  to  plan- 
ning authority,  to  local  and  regional 
manpower  councils.  These  councils,  rep- 
resenting town  and  county  government, 
industry,  labor,  and  those  who  would  be 
served  by  the  job  programs,  would  be 
equipped  to  make  the  best  possible  use 
of  Federal  job  training  funds. 

The  allocation  formula  contained  in 
S,  1559,  based  on  unemployment  and 
family  income,  will  also  benefit  States 
like  Maine,  which  have  suffered  chronic 
high  unemployment  and  which  have  in- 
come levels  below  national  norms.  For 
example,  Maine's  unemployment  in  June 
was  6.1  percent  of  the  work  force,  still 
well  above  the  national  average,  while 
more  than  60  percent  of  households  had 
incomes  under  $8,000  in  1969.  States  like 
Maine  need  the  type  of  automatic  "trig- 
ger" contained  in  the  bill  to  release  need- 
ed employment  and  training  funds. 

There  are  other  aspects  of  the  act 
which  are  noteworthy: 

A  new  recognition  of  the  importance 
of  language  is  included  in  the  bilingual 
manpower  programs  provision. 

The  bill  recognizes  the  tragic  effects 
of  unemployment  on  middle  aged  and 
older  persons,  an  important  provision 
for  Maine,  which  has  a  higher  percentage 
of  elderly  than  the  national  average. 

Finally,  I  note  with  pleasure  that  the 
committee  has  adopted  language  which 
clearly  states  that  Indian  tribes  under 
State  jurisdiction,  as  well  as  those  rec- 
ognized by  the  Federal  Bureau  of  Indian 
Affairs,  are  eligible  to  receive  Federal 
benefits  under  the  act.  Tliis  is  an  im- 
portant provision  for  Maine's  Indians 
and  Indians  in  several  other  States,  who 
have  often  been  denied  Federal  services 
in  the  past  as  a  result  of  this  distinction. 

Again,  Mr.  President,  I  wish  to  com- 
mend the  committee's  efforts  and  hope 
that  this  legislation  will  serve  as  proof 
that  increased  local  control  does  not  nec- 
essarily mean  a  complete  abandonment 
of  Federal  oversight. 

Mr.  CRANSTON.  Mr.  President,  as  a 
member  of  the  Senate  Labor  and  Public 
Welfare  Committee's  Subcommittee  on 
Employment,  Poverty,  and  Migratory  La- 
bor for  the  past  V/z  years,  I  want  to  ex- 
press my  great  admiration  for  the  enor- 
mous amount  of  time  and  energy  and  the 
very  efifective  leadership  which  Senator 


Nelson,  the  chairman  of  the  subcommit- 
tee, has  contributed  to  the  development 
of  the  legislation  before  us  today. 

S.  1559  is  the  result  of  some  4  years  of 
dedicated  work  on  Senator  Nelson's  part. 

The  hearings  on  comprehensive  man- 
power reform  encompass  six  volumes — 
reflecting  something  like  5,000  pages  of 
testimony  regarding  jobs  and  job  train- 
ing. The  subcommittee  has  literally 
criss-crossed  the  Nation  in  over  40 
days  of  hearings — including  some  22 
days  of  hearing  on  S.  3867,  the  Employ- 
ment and  Training  Opportunities  Act 
of  1970,  the  legislation  which  preceded 
the  bill  we  are  considering  today. 

Unfortunately,  President  Nixon  vetoed 
S.  3867  after  more  than  a  year  of  thor- 
ough consideration  by  the  subcommit- 
tee and  the  full  committee  with  a  view 
to  assuring  the  most  considered  and 
effective  legislation  possible.  In  the  last 
yeai,  the  subcommittee  has  worked  te- 
naciously to  bring  S.  1559,  the  Job 
Training  and  Community  Services  Act, 
to  the  Senate  floor  today,  and  I  urge  the 
Senate  to  give  its  strong  support  to  the 
reported  bill. 

Mr.  President,  I  want  to  thank  the 
distinguished  floor  manager  for  his  many 
courtesies  to  me  and  for  his  most  sym- 
pathetic consideration  of  the  amend- 
ments which  I  offered,  which  I  shall  de- 
scribe in  detail  later  in  my  statement. 

THE  IMPERATIVE  NEED  FOR  ENACTMENT  OP 

S.    1559 

BLEAK   JOB  SrrCATION 

Mr.  President,  this  legislation  reaches 
the  Senate  at  a  particularly  appropriate 
time,  as  our  economy  is  struggling  with 
the  effects  of  the  gradually  diminishing 
involvement  in  Indochina — and  attempt- 
ing to  convert  war  industries  to  peace- 
ful and  constructive  pursuits. 

At  a  time  when  the  working  people  of 
this  country  suffer  the  ever  increasing 
ill-effects  of  this  administration's  newest 
game — economic  policy  roulette — a  game 
that  may  soon  be  the  "only  game  in  the 
country  in  which  everyone  is  compelled 
to  play — and  no  one  gets  to  win. 

At  a  time  when,  although  the  crushing 
1970  unemployment  figures  of  over  6  per- 
cent have  declined,  nearly  5  million 
Americans  are  still  out  of  work — and  the 
growing  ranks  of  the  poor  are  more  than 
ever  the  last  to  get  decent  jobs  and  the 
first  to  lose  them. 

Mr.  President,  our  cities  have  been 
crushed  by  the  burdens  of  meeting  the 
everyday  needs  of  their  children — un- 
fortunately, the  President's  announce- 
ment last  year  that  we  had  "turned  the 
corner  "  in  the  battle  for  cities  exists  only 
in  the  minds  of  White  House  speech 
writers. 

The  fact  is,  Mr.  President  that  the  cost 
of  living  in  this  country  has  risen  8  per- 
cent in  the  first  6  months  of  1973. 

Blacks,  browns.  Indians,  Orientals, 
women,  teenagers  and  other  groupc  tra- 
ditionally told  to  stand  at  the  end  of  the 
line  continue  to  search  for  results  after 
the  promising  beginnings  of  the  sixties. 
Yet  a  recently  released  U.S.  Bureau  of 
the  Census  survey  shows  that  the  gap  be- 
tween black  and  white  income  remains  as 
great  as  it  was  in  1967.  The  median  in- 
come of  black  families  is  59  percent  of 
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that  for  white  families — veritably  the 
same  disparity  that  existed  in  1967.  This 
saTiie  survey  reflects,  that  though  some 
rcpl  progress  was  made  in  reducing  the 
number  of  black  Americans  with  Incomes 
below  the  poverty  line  before  1969 — 
dropping  from  39  percent  in  1967  to  32 
percent  in  1969 — the  32  percent  level  has 
remained  constant  since  1969. 

Tlie  blaclc  jobless  rate  is  10  percent — 
compared  with  5  percent  for  the  rest  of 
the  labor  force. 

The  chicano  jobless  rate  is  8.2  percent. 

The  jobless  rate  is  near  5.9  percent  for 
women. 

The  ghettoes,  barrios,  and  Indian  res- 
ervations of  America  continue  to  reflect 
unemployment  rates  of  way  over  20  per- 
cent. 

THE    ADMINISTRATION    STBATEGT 

In  response  to  these  disgraceful  statis- 
tics— statistics  that  represent  real  peo- 
ple— Mr.  President,  the  administration 
proposes  to  increase  militaiT  spending  by 
$5  billion,  to  spend  $30  billion  to  main- 
tain foreign  military  bases,  and  to  in- 
crease the  Federal  budget  as  a  whole  by 
some  $18.9  billion. 

In  the  process,  manpower  programs  are 
to  be  cut  back  by  30  percent — from  a 
level  of  $1.6  billion  a  year  to  $1.1  billion. 

If  the  administration  had  not  been 
halted  in  the  unlawful  dismantling  of 
OEO.  the  modestly  funded  war-on- 
poverty  programs — apparently  the  one 
war  this  administration  has  not  the 
stomach  for — representing  less  than  one- 
tenth  of  1  percent  of  the  Federal  budget 
would  now  t>e  all  but  ended. 

Programs  to  aid  the  Inner  cities  were 
also  to  be  halted — though  yesterday's 
U.S.  District  Court  decision  ordering  the 
release  of  impounded  Federal  housing 
subsidy  funds  may  slow  that  adminis- 
tration plan. 

Mr.  President,  there  is  no  quarrel  be- 
tween the  Congress  and  the  administra- 
tion about  holding  down  Federal  spend- 
ing. We  are  all  in  agreement  on  the  need 
for  an  over-all  budget  ceiling.  The  dis- 
pute is  about  priorities  within  the  budget 
and  about  who  will  set  them,  Congress 
or  the  President. 

The  administration  policy  of  reorganiz- 
ing programs  so  that  responsibility  for 
plaruiing  and  program  administration 
rests  basically  with  local  leaders  Is  a 
concept  embodied  in  the  Job  Training 
and  Conununity  Services  Act.  But  swing- 
ing the  axe  against  those  few  existing 
programs  which  hold  out  some  hope  for 
Ameiica's  poor,  while  pumping  addi- 
tional tens  of  billions  into  wasteful 
Pentagcm  and  foreign  military  assistance 
programs  is  poor  economy,  and  poorer 
policy,  indeed. 

SEXIOirS    JOB   DEVELOPMENT   TRAINING 
COMMITMENT    NEEDED 

If  we  are  truly  committed  to  the  work 
ethic,  then  we  must  be  truly  serious  In 
providing  meaningful  job  opportunities 
to  all  our  citizens.  If  work  at  decent  pay 
is  the  key  to  ending  poverty  in  this  Na- 
tion, it  makes  no  sense  to  cutback  man- 
power training  and  employment  pro- 
grams while  millions  of  men  and  women 
and  hundreds  of  thousands  of  Vietnam 
era  veterans  remain  unemployed. 

Mr.  President,  it  Is  really  quite  a  dev- 
astating fact  to  realize  that — without 


counting  alienated  workers,  imderem- 
ployed  men  and  women,  or  those  who 
have  dropped  out  of  the  labor  market 
because  they  have  dispaired  of  finding 
decent  employment — nearly  5  million 
Americans  are  looking  for  work.  In  Cali- 
fornia alone  there  were  421.000  men  and 
women  looking  for  jobs  in  May  of  this 
year. 

In  1970  AFL-CIO  President  George 
Meany  called  President  Nixon's  veto  of 
the  Employment  and  Training  Oppor- 
tunities Act  of  1970: 

A  devastating  attack  on  the  unemployed, 
the  unskilled,  and  the  poor. 

Mr.  Meany  said  it  clearly  when  he  said 
the  President's  veto  was : 

A  setback  for  the  unemployed  but  it  is 
only  A  temporary  setback.  We  Int-end  to  do 
everything  In  our  power  to  help  establish  a 
badly  needed  national  manpower  policy  and 
program,  including  job-creation  for  the  long- 
term  Jobless.  And  we  Intend  to  win. 

Mr.  President.  I  believe  that  we  will 
win;  we  must  win.  I  t>elieve  that  the  hope 
of  our  committee  m  reporting  S.  1559 — 
the  hope  that  S.  1559  will  provide  a 
beginning  which  will  help  us  find  our  way 
out  of  the  maze  cf  governmental  man- 
power programs,  ai  liieve  a  fair  and  equit- 
able transition  to  a  peacetime  economy, 
and  provide  meaningful,  decent,  job  op- 
portunities linked  to  real  jobs — will  be 
realized. 

MANPOWER    RFFORM:     DECENTRALIZATION 

Mr.  President,  the  experience  of  the 
last  decade  has  surely  taught  us  at  least 
one  major  lesson:  Significant  reform  of 
the  present  manpower  system — in  which 
far  too  many  decisions  affecting  specific 
local  needs  are  now  made  in  Washing- 
ton— mast  be  accomplished.  There  is 
near  unanimous  agreement  on  this 
issue. 

Throughout  the  subcommittee's  hear- 
ings, witnesses  were  equally  strong  in 
urging  that  local  communities  be  free  to 
design  and  operate  their  own  manpower 
programs  within  a  decentralized  man- 
power system.  There  are  now  over  10,000 
separate  contracts  which  are  adminis- 
tered by  the  Department  of  Labor  under 
the  Economic  Opportunity  Act  of  1964 
and  the  Manpower  Development  and 
Training  Act  of  1962.  Local  officials  were 
adamant  that  this  new  legislation  not 
make  them  subordinate  to  a  system  oper- 
ated, basically,  by  the  50  Governors. 

The  compromise  reflected  in  S.  1559 — 
which  creates  a  decentralized  system  of 
prime  sponsors  of  States  as  well  as  cities 
of  100,000  or  more  and  coimties  of  150,- 
COO  or  more — ^not  counting  the  popula- 
tions of  cities  of  100,000  or  more  which 
might  be  within  that  county — is  sub- 
stantially similar  to  the  1970  legislation. 

Additionally,  S.  1559  provides  that 
those  cities  and  coimties  Irnving  popula- 
tions of  75,000  but  not  large  enough  to 
be  prime  sponsors  would  be  guaranteed 
specific  allocations  of  ftmds  and  could 
develop  and  fund  programs  witliin  their 
area  as  program  agents. 

This  scheme  will  result,  if  enacted,  in 
378  eligible  prime  sponsors,  with  possibly 
an  additional  60  commimlties  eligible  as 
program  agents.  However,  as  Senator 
Nelson  stated  when  he  and  Senator 
Javits  introduced  S.  1559: 


We  cannot  reform  the  structure  while 
destroying  ihe  substance  of  our  decade-olrl 
eflfort  to  Jielp  the  disadvantaged  find  sustain- 
ing employment.  The  Administration  ha.-^ 
proposed  carrying  out  decentralization  oi 
manpower  programs  without  legislative  au- 
thority while  cutting  back  funding  nearly 
30-percent  below  the  1972  level  ... 

Mr.  President,  in  my  judgment,  there 
are  two  overriding  issues  in  the  decen- 
tralization of  manpower  training  pro- 
grams. First,  the  administration,  to  my 
mind,  proiK)ses  to  throw  out  the  baby 
with  the  bathwater  in  advocating  the 
elimination  of  the  Federal  role  in  all 
manpower  programs.  I  am  convinced 
that  this  sort  of  overall  judgment  is  not 
in  the  best  interest  of  those  who  are 
seeking  job  trainint;.  The  Economic  Op- 
portunity Act  of  1964  and  the  Manpower 
Development  and  Training  Act  of  1962 
were  initiated,  because  the  job  was  not 
getting  done  at  the  local  level. 

Because  on  local  governments  have 
come  to  imderstand  the  benefit  of  these 
programs,  and  in  many  cases  developed 
the  capability  to  administer  them  effec- 
tively, does  not  mean  that  all  manpower 
needs  are  likely  to  be  dealt  with  equally 
by  local  administrators. 

The  committee  bill.  I  believe,  recog- 
nizes the  significant  difference  between 
decentralization  and  abrogation  of  re- 
sponsibility, and  provides,  through  the 
Special  Responsibilities  of  the  Secretary, 
section  205  of  the  bill,  for  the  continua- 
tion of  the  Federal  role  and  Federa' 
oversight  of  programs  where  the  Federa' 
presence  needs  to  be  retained.  I  have 
offered  several  amendments  to  the  bill 
in  this  regard,  which  I  will  explain  latei 
in  my  remarks. 

MANPOWER    BEVFNUE    SHARING 

Second,  perhaps  the  most  important 
issue  is  the  responsibility  of  the  Congress 
to  take  the  legislative  action  necessar>- 
to  implement  a  decentralized  approach 
to  job  training  programs.  Such  broad 
changes  in  present  law  cannot  be  imposed 
by  Executive  fiat — as  the  administration 
is  now  attempting  to  do. 

The  administration  concept  of  change 
is  to  erase  all  categorical  programs,  cut- 
back on  funding,  and  literally  to  dtmip 
emasculated  programs  into  the  laps  of 
local  governments. 

The  concept  of  change  is  totally  tied  to 
the  success  of  the  administration's  cure — 
all  for  all  social  Ills — revenue  sharing, 
and  its  more  precise  little  brother,  "spe- 
cial revenue  sharing". 

The  States,  cities,  and  counties  are  not 
buying  the  administration's  carrot  stick. 
The  much  touted  windfalls  to  flow  from 
general  revenue  sharing — ^which  was  fol- 
lowed by  cutbacks  or  proposed  cutbacks 
in  nearly  every  Federal  social  program — 
has  created  great  skepticism. 

The  U.S.  League  of  Cities  National 
Conference  of  Mayors,  the  National  As- 
sociation of  Counties,  and  succeeding 
Governors  testified  to  the  need  for  legis- 
lative action — not  administration  prom- 
ises. The  Governor  of  Wisconsin,  the 
Honorable  Patrick  J.  Lucey,  told  the 
subcommittee : 

Here  is  the  way  I  view  th*  fundamental 
issues  In  manpower  reform,  and  Incidentally 
I  believe  that  virtually  all  Governors  agree 
on  these  points: 
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First,  we  want  comprehensive  manpower 
reform  (or  manpower  revenue  sharing.  If 
that  term  Is  preferable)  through  the  enact- 
vient  of  legislation  by  the  Cor^gress.  We  ap- 
preciate the  efforts  of  the  Labor  Department 
to  move  in  this  direction  without  waiting  for 
legislation,  but  we  see  real  danger  in  at- 
tempting to  carry  out  a  historic  shift  In 
national  manpower  policy  without  any  legis- 
lative guidance.  If  Congress  falls  to  act,  then 
presumably  the  Administration  will  have  to 
go  ahead  without  legislative  gtiidance,  but 
such  faUiu-e  would  be  tragic,  I  assure  you. 

During  Assistant  SecretaiT  of  Labor 
Kolberg's  March  29,  1973,  confiimation 
hearing  before  the  Senate  Labor  and 
t»ublic  Welfare  Committee,  I  raised  the 
very  important  issue  of  the  legal  and 
statutory  basis  for  the  administration's 
attempt  to  implement  manpower  revenue 
sharing — MRS  as  it  is  called  in  Man- 
power Administration  jargon — and  re- 
quested the  new  Assistant  Secretary  to 
submit  the  Department  of  Labor  Solici- 
tor's opinion  in  this  regard. 

Mr.  President,  I  ask  un  ninious  con- 
sent that  the  Manpower  Adi  'inistration's 
almost  pitiful  response  to  le  piinted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  item  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

AuTHORrrT   Under   MDTA   To   Implement 
Revenue  Sharing 
U.S.  Department  of  Labor, 
Washington.  D.C.,  May  3, 1973. 
Memorandum  for  WUliam  H.  Kolberg: 

This  is  in  response  to  your  request  for  an 
opinion  on  legal  authority  under  the  Man- 
power Development  and  TrainUig  Act  to  im- 
plement the  Administration's  revenue  shar- 
ing goals.  As  yoti  know,  this  matter  has  been 
under  consideration  for  some  time  previous 
to  my  assuming  the  position  of  Solicitor. 

At  the  heart  of  the  revenue  sharing  phi- 
losophy are  the  concepts  of  decategorizatlon 
of  manpower  programs  and  the  decentraliza- 
tion of  planning  and  administration  to  State 
and  local  governments.  The  Administration 
submitted  a  revenue  sharing  propo.sal  to  the 
last  Congress  which  would  have  afforded  wide 
lattltude  in  achieving  these  objectives.  Exist- 
ing law  does  impose  some  limits  upon  our 
authority  to  achieve  revenue  sharing  through 
administrative  action  whlcli  were  not  present 
In  the  earlier  proposal.  Nevertheless,  the 
MDTA  does  contain  considerable  nexibility 
which  will  allow  us  to  go  far  in  implementing 
revenue  sharing  on  an  administrative  basis. 
This  memorandum  deals  with  some  of  the 
major  legal  Issues  inherent  in  an  administra- 
tive approach  to  revenue  sharing  under 
MDTA.  It  does  not  deal  with  the  Economic 
Opportunity  Act.  Broader  authority  exists 
under  that  law  to  implement  revenue 
sharing. 

authority  to  deal  with  local  governments 
Title  11  of  the  MDTA  refers  to  agreements 
between  the  Secretary  of  Labor  and  State 
governments.  This  title  does  not  Include  spe- 
cific reference  to  agreements  between  the 
Secretary  and  local  governments.  It  should 
be  noted  however,  that  section  306(a)  of  the 
Act  provides  broad  authority  for  the  Secre- 
tary to  enter  into  stich  contracts  or  agree- 
ments as  he  deems  necessary  to  carry  out  the 
provisions  of  the  Act.  Moreover,  a  substan- 
tial legal  argument  exLsts  for  the  proposi- 
tion that  the  term  "State"  can  be  read  to  in- 
clude agreements  with  political  subdivisions 
of  the  state. 

It  should  be  noted  that  any  agreement 
with  a  State  government  might  provide  for  a 
pass-tlirough  of  funds  to  local  governments 
and  for  local  administration  of  the  programs, 
"nuis,  whUe  specific  legislative  authority 
would  leave  no  doubt  as  to  our  authority  to 
deal     directly     with     local    governments,    a 
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strong  legal  argument  can  be  made  that  this 
can  be  reached  through  admlustratlve  ac- 
tion. 

A  related  issue  concerns  the  authority  of 
the  Department  of  Health,  Education,  and 
Welfare  to  deal  directly  with  local  govern- 
ments. Presently,  Part  B  of  Title  II  provides 
with  some  exceptions  that  the  Secretary  of 
HEW  is  responsible  for  providing  institu- 
tional training  through  arrangements  with 
State  education  agencies.  These  provisions 
of  the  law,  of  course,  would  not  be  changed 
under  an  administrative  approach  to  reve- 
nue sharing. 

It  is  clear  that  successful  efforts  to  decen- 
tralize our  manpower  effort  and  make  it 
more  flexible  and  responsive  will  require  the 
clo.sest  possible  cooperation  between  the  De- 
partments of  Labor  and  HEW. 

flexibility   of  funding 

Present  legislative  authority  does  contain 
significant  categorization  of  funds.  These 
legal  requirements  will,  of  course,  have  to 
be  observed.  At  the  same  time  both  the 
Economic  Opportunity  Act  and  the  Man- 
power Development  and  Training  Act  are 
broadly  phrased  statutes,  which  provide  con- 
siderable flexibility.  Projects  may  be  and  In- 
deed have  been  Jointly  funded  under  vari- 
ous sources  of  statutory  authority.  These 
moneys  must  be  separately  accounted  for 
and  must  be  utilized  In  accordance  with  the 
specific  statutory  provisions  from  which  they 
are  derived.  Although  these  requirements 
will  impose  significant  administrative  btu-- 
dens.  the  obstacles  to  a  very  substantial  de- 
gree of  Joint  funding  are  not  Insuperable. 
conclusion 

The  pre.sent  law  provides  considerable  au- 
thority to  shift  the  foctis  of  planning  and 
Implementation  of  manpower  programs  to 
State  and  local  governments.  While  the  pres- 
ent law  contains  some  Impediments,  much 
can  be  done  through  administrative  action. 
William  J.  Kilberg, 

Solicitor. 

Mr.  CRANSTON.  Mr.  President,  as  I 
am  sure  my  colleagues  will  note,  this  is 
hardly  an  inspiring  analysis  or  firm  legal 
ground  upon  which  to  base  a  policy  de- 
cision of  this  magnitude.  Consequently, 
on  June  6,  1973,  I  wrote  to  the  A.ssistant 
Secretary  seeking  a  full  legal  opinion  on 
the  authority  under  which  the  adminis- 
tration proposed  to  implement  this  plan. 
I  ask  mianimous  consent  that  that  letter 
appear  in  the  Record  at  this  point  as 
well. 

There  being  no  objection,  the  letter 
was  ordered  to  be  piinted  in  the  Record, 
as  follows: 

June  6,  1973. 
Hon.  William  D.  Kolberg. 

Assistant  Secretary  of  Labor  for  Manpoicer, 
Department  of  Labor,  Washington.  DC. 

Dear  Mr.  Secretary:  I  am  writing  to  ex- 
press my  concern  about  the  Department  of 
Labor's  responi;e  to  my  request  during  your 
March  23,  confirmation  hearing  before  the 
Labor  and  Public  Welfare  Committee  for  the 
Solicitor's  opinion  regarding  the  authority 
under  which  the  Administration  proposes  to 
implement  Manpower  Review  Sharing 
(MRS),  ■you  will  recall  that  at  that  time  I 
requested  a  full  analysis,  with  citations  and 
an  analysis  of  the  existing  law. 
.  The  May  3,  1973,  memorandum  from  Soli- 
citor Kilberg,  which  you  subsequently  sub- 
mitted to  the  Committee,  does  not,  to  say 
the  least,  provide  a  strong  legal  basis  for 
administrative  implementation  of  Manpower 
Revenue  Sharing.  Rather,  It  seems  a  rather 
casual  conclusory  paper  to  provide  some  legal 
justification  for  a  coui-se  already  administra- 
tively decided. 

I.  therefore,  request  that  the  Solicitor's 
office  prepare  a  full  legal  opinion  on  the  legal 
authority  under  the  M.D.T.A.  and  the  Eco- 


nomic Opportunity  Act  of  1964,  for  the  De- 
partment of  Labor  Manpower  Administra- 
tions actions  to  Implement  MRS — prepara- 
tion for  which  I  understand  has  already 
reached  final  stages.  I  ask  that  this  opinion 
be  specific  in  terms  of  all  provisions  of  law 
relied  upon  and  any  possible  llmiUtion,  and 
Include  a  thorough  and  specific  discussion 
of  all  aspects  of  this  matter,  especially 
relevant  legislative  history. 

In  sum,  I  do  not  find  the  "conclusion"  of 
Solicitor  Kilbergs  memorandum  to  be  at  all 
conclusive  and  am  rather  shocked  that  you 
should  embark  upon  such  a  major  admin- 
istrative policy  with  such  apparently  slender 
underpinnings.  I  hope  that  you  will  respond 
to  my  request  for  full  discussion  and  explica- 
tion of  the  Department's  legal  authority  as 
soon  as  possible. 

Thank  you  In  advance  for  your  continuing 
cooperation. 

Sincerely, 

Alan  Cranston. 

Mr.  CRANSTON.  Mr.  President,  to 
date,  I  have  not  receive  an  answer. 

Mr.  President,  I  should  like  at  this 
point  in  my  remarks  to  call  to  the  Sen- 
ate's attention  portions  of  the  House  re- 
port and  opposition  to  minority  views  on 
the  Manpower  Development  and  Ti-ain- 
Ing  Act  Extension,  H.R.  7950 — House  Re- 
port No.  93-288 — which  states: 
Excerpt  Prom  House  Committee  Report 

manpower   BEVENtTE  SHARING  PROHIBITION 

In  addition  to  extending  the  MDTA  for 
an  additional  year,  the  Committee  included 
a  provision  barring  the  Implementation  of 
Manpower  Revenue  Sharing  by  administra- 
tive guideline  and  regulation.  TTie  Presidents 
budget  for  fiscal  1974  revealed  the  Adminis- 
tration's plan  to  Implement  Manpower  Reve- 
ntie  Sharing  by  executive  fiat,  notwithstand- 
ing the  fact  that  both  the  House  and  the 
other  body  had  rejected  the  concept  in  the 
preceding  Congress. 

The  Department  claims,  in  an  opinion  from 
Its  Solicitor,  to  have  sufficient  authority  un- 
der MDTA  to  go  forward  with  this  plan.  In 
addition,  high-ranking  officials  of  the  Labor 
Department  have  indicated  to  the  Committee 
that,  as  far  as  they  are  concerned,  they  have 
their  orders,  and  congressional  action  or  In- 
action is  Immaterial  to  them.  These  state- 
ments seemed  to  confirm  the  publicly  re- 
ported .statements  of  Mr.  Kenneth  Cole,  Ex- 
ecutive Director  of  the  White  House  Domestic 
Council  who  announced  several  months  ago 
that  irrespective  of  what  Congress  did.  the 
Administration  was  going  ahead  with  Man- 
power Revenue  Sharing. 

This  Committee  intends  to  grapple  once 
again  with  the  complicated  Issues  involved 
in  comprehensive  manpower  reform.  But  we 
win  not  be  bullied  or  blackmailed  into  hasty 
action  through  the  device  of  a  blatantly  il- 
legal arrogation  of  aiuhority  on  the  part  of 
the  Labor  Department. 

Tlie  language  in  section  1(c)  of  the  bill 
would  effectively  prevent  the  Labor  Depart- 
ment from  carrying  out  its  announced  inten- 
tions by  maintaining  in  force  and  effect  the 
.system  under  which  manpower  programs 
were  being  operated  as  of  June  1,  1973. 


opposition   to  THE  MINORITY 

The  minority  members,  while  endorsing  an 
extension  of  MDTA,  took  vigorous  exception 
to  the  language  barring  the  Labor  Depart- 
ment from  implementing  Manpower  Revenue 
Sharing.  There  follows  a  listing  of  the  major 
argiunents  advanced  by  the  minority  in  com- 
mittee and  elsewhere,  together  with  the  com- 
mittee's answers  to  those  arguments. 

1.  .irgument. — There  is  substantial  agree- 
ment on  what  needs  to  be  done  In  the  way 
of  manpower  reform:  indeed,  most  of  the  Ad- 
ministration proposals  refiect  the  Employ- 
meiu  and  Manpower  Act  of  1970  which  was 
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passed  by  both  the  House  and  the  other  body. 
Why  stop  the  Labor  Department  from  going 
forward? 

Answer.  There  are  major  areas  of  disagree- 
ment yet  unresolved.  The  enactment  referred 
to  was  vetoed  by  the  President  on  the  grounds 
that  It  contained  a  program  of  public  service 
employment.  We  stlU  feel  such  a  program  is 
essential,  the  President  still  disagrees,  and 
the  proposed  regulations  and  plans  of  the 
Labor  Department  do  not  provide  adequately 
for  public  service  employment. 

There  are  other  Important  differences  be- 
tween the  proposed  regulations  and  the 
vetoed  bill  which  need  not  be  detailed  here. 
SuflSce  it  to  say  that  the  vetoed  bill  was  a 
hard-fought  compromise  in  which  each  side 
gave  up  some  things  In  order  to  gain  6Wj«»t 
The  proposed  regulations  carefully  Include 
the  Items  which  the  Labor  Department 
sought  and  exclude  the  Important  Items  we 
had  bargained  for  in  the  vetoed  bill. 

In  addition,  most  of  the  parties  concerned 
With  manpower  reform — governors,  mayors, 
county  offlclals,  and  vocational  educators — 
object  strongly  to  the  Implementation  of 
Manpower  Revenue  Sharing  through  guide- 
line and  regulation.  The  National  Governors 
Conference,  which  met  recently,  adopted  a 
policy  statement  to  that  effect.  These  groups 
want  the  issues  in  manpower  reform  debated 
and  settled  by  Congress,  not  bureaucrats. 

2.  Argument. — Because  Congress  has  failed 
to  act  on  comprehensive  manpower  reform. 
It  has  forfeited  Its  right  to  object  to  these 
proposed  regulations. 

Answer.  This  is  an  astonishing  proposition 
whose  proponents  argue  that  since  the  Ad- 
ministration has  made  a  "reasonable"  pro- 
posal and  since  efforts  to  enact  comprehen- 
sive manpower  reform  into  law  have  failed 
over  the  last  4  years,  the  Administration  now 
has  the  right  to  go  forward  and  Implement  its 
proposals  without  the  authority  to  do  so 
from  Congress.  First,  the  committee  would 
remind  members  that  the  reason  we  do  not 
have  comprehensive  manpower  reform  on 
the  books  is  that  the  President  vetoed  the 
Employment  and  Manpower  Act  of  1970.  Be- 
yond that,  however,  the  Committee  feels  that 
the  Department  of  Labor  does  not  have  the 
Constitutional  or  other  legal  authority  to 
make  fundamental  changes  In  the  manpower 
services  system  created  in  two  Acts  of  Con- 
gress unless  and  until  the  Congress  shall  act 
to  authorize  such  changes. 

Executive  agencies  and  departments  can- 
not be  permitted  to  arrogate  to  themselves 
the  right  to  fundamentally  alter  programs 
created  by  laws  without  seriously  weakening 
the  principles  which  underpin,  a  Constitu- 
tional government  of  laws. 

This  department.  In  particular,  has  had  a 
history  of  indifference  to  the  Intent  of  Con- 
gress, and,  In  some  instances,  has  altogether 
Ignored  provisions  in  the  statutes.  The  time 
Is  long  overdue  for  the  Congress  to  "send 
them  a  message." 

3.  Argument. — If  we  adopt  this  bill  with 
the  language  preventing  the  Labor  Depart- 
ment from  implementing  Manpower  Revenue 
Sharing  we  wUl  kill  the  chances  for  compre- 
hensive manpower  reform,  which  Is  badly 
needed. 

Answer.  This  is  a  ridiculous  assertion.  Both 
the  MDTA,  if  extended  as  provided  In  this 
bill,  and  title  I  of  the  Economic  Opportunity 
Act  will  expire  on  June  30,  1974.  Clearly  the 
Congress  wUl  have  to  address  Itself  to  the 
Issue  of  comprehensive  manpower  reform 
before  that  deadline. 

Second,  If  the  Labor  Department  Is  per- 
mitted to  Implement  Manpower  Revenue 
Sharing  by  regulation  and  guideline,  ther» 
will  no  longer  be  any  need  for  comprehen- 
sive manpower  legUlatlon  from  the  Admin- 
istration's point  of  view.  Indeed,  based  on 
their  opinion  that  they  have  sufficient  au- 
thority to  go  forward  under  MDTA  and  EOA, 
the  Department  has  not  even  submitted  a 
comprehensive  manpower  proposal  for  con- 
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gresslonal  consideration  this  year.  All  they 
have  requested  is  a  simple  extension  of 
MDTA.  The  Committee  finds  It  difficult  to 
believe  that  the  Department  will  bargain 
In  good  faith  on  comprehensive  manpower 
legislation  if  they  no  longer  need  it  to  achieve 
their  objectives. 

4.  Argument. — If  we  enact  this  limitation, 
the  President   will   Just  veto  the   bill. 

Answer.  There  is  no  conceivable  reason 
for  him  to  do  so  except  to  protect  the  Labor 
Department  In  carrying  out  an  arrogant. 
Illegal,  action.  A  veto  would,  needless  to  say, 
create  a  severe  hardship  for  the  many  per- 
sons enrolled  in  MDTA  programs  and  for 
vocational  educators  and  other  providers  of 
manpower  services. 

e  House  must  decide  the  issue  on  the 
merits,  and  we  must  hope  that  Congressional 
rejection  of  the  plan  to  Institute  Manpower 
Revenue  Sharing  by  administrative  fiat  will 
persuade  the  President  that  it  would  be  un- 
wise to  Insist  on  proceeding  with  this  plan. 

Mr.  President,  under  this  legislative 
authority  cloud  and  the  rather  clear  ex- 
pression of  congressional  interpretation 
by  members  of  both  the  House  and  the 
Senate  authorizing  committees,  the  Man- 
power Administration  still  plans  to  Im- 
plement M.R.S. — in  fact,  has  already  be- 
gmi  to  do  so  in  several  areas — without 
issuing  any  guidelines  in  either  draft 
form  or  in  the  Federal  Register. 

I  think  that  perhaps  this  issue,  as  much 
as  any  other,  demands  the  most  expe- 
ditious consideration  of  S.  1559  by  the 
Congress. 

AMENDMENTS  ADOPTED  IN  COMMriTEE 

Mr.  President,  as  I  indicated  at  the 
outset  of  my  remarks,  I  offered  quite  a 
number  of  amendments  to  S.  1559  when 
it  was  considered  in  subcommittee  and 
full  committee  and  was  fortunate  to  se- 
cure acceptance  of  these  amendments 
in  the  bill  now  before  the  Senate.  I  would 
like,  now,  to  make  clear  for  the  record 
my  purposes  in  offering  each  of  these 
amendments,  and  what  I  hope  to  achieve 
by  them. 

AUTHORIZED    PROGRAMS 

Mr.  President,  section  201  of  title  I  of 
S.  1559,  as  reported,  lists  as  eligible  activ- 
ities many  of  the  programs  which  had 
previolisly  been  so-called  categorical 
programs — though  they  are  not  man- 
dated for  continued  funding  in  the  bill. 
This  section  reflects  the  committee's 
concern  that,  while  wishing  to  be  respon- 
sive to  the  President's  1970  veto  message, 
it  must  be  clear  that  S.  1559  In  no  way 
intends  or  suggests  an  end  of  success- 
ful manpower  programs  presently  being 
conducted.  In  fact,  the  bill  as  reported 
specifically  authorizes  the  continuation 
of  effective  programs,  at  local  discretion. 

Amendments  I  offered  in  subcommit- 
tee to  include  programs  and  projects  to 
meet  the  special  job  training  needs  of 
Indians,  migrant  and  seasonal  farm- 
workers, and  individuals  of  limited  Eng- 
lish-speaking ability — now  clauses  (10), 
(11).  and  (12)  in  section  201(a)  of  the 
reported  bill  were  adopted  in  subcom- 
mittee so  that  these  programs  were  spe- 
cifically authorized  job-training  pro- 
grams. 

I  firmly  believe  that  we  must  exercise 
the  greatest  scrutiny  of  existing  and  fu- 
ture manpower  programs,  in  order  to  in- 
sure that  the  hard-won  visabllity  of  these 
groups — sweated  out  over  the  last  10 
years — ^Is  not  lost  in  the  maze  of  the  com- 


peting demands  which  will  inevitably  be 
made  upon  the  local  governments  once 
S.  1559  is  enacted  and  implemented. 

BILENGUAL    JOB   TRAINING 

Toward  this  same  end,  I  offered  an 
amendment — in  which  I  was  to  be  joined 
by  Senator  Kennedy  and  Senator 
Javits — in  full  committee  which  is  con- 
tained in  the  bill  before  us  today.  This 
is  section  403<j)  under  Special  Limita- 
tions and  Conditions,  which  directs  the 
Secretary,  prior  to  approving  financial 
assistance  under  the  act  for  bilingual 
manpower  programs,  insure  that  they 
contain  specified  components  designed 
to  effectively  meet  the  special  job  train- 
ing needs  of  limited  English-speaking 
people. 

In  February  of  this  year,  Senator  Pell. 
the  chairman  of  the  Education  Sub- 
committee, and  I,  as  chairman  of  the 
Special  Subcommittee  on  Human  Re- 
sources, cochaired  field  hearings  in  Los 
Angeles  on  bilingual  education  and 
bilingual  manpower  programs. 

The  February  field  hearings  made 
clear,  once  again,  that  the  challenge  of 
employment  is  no  "challenge"  at  all  for 
citizens  of  limited  English-speaking  abil- 
ity. Rather  it  is  condemnation  to  the 
lowest  paying  jobs,  the  least  security,  the 
most  minimal  opportunities  for  ad- 
vancement, and  the  grossest  Indignity 
in  finding  that  a  rich  cultural  heritage 
has  no  value  in  the  American  market- 
place. 

One  of  the  biggest  difficulties  in  effec- 
tive job  training  for  limited  EngUsh- 
speaklng  men  and  women  is  the  lack  of 
programs  in  which  their  primary  lan- 
guage Is  spoken.  Moreover,  information 
about  job  training  availability,  employ- 
ment opportimitles.  materials  for  train- 
ing programs,  and  personnel  who  are 
bilingual,  are  often  negligible. 

Mr.  President,  there  is  clearly  a  need 
for  job  training  programs  designed  to 
meet  the  needs  of  these  Americans.  It  is 
a  tragic  waste  of  valuable  manpower  to 
relegate  tlsys  segment  of  our  population 
to  the  most  limited  employment  oppor- 
tunities. 

My  amendment  provides  for  the  de- 
velopment of  training  courses  and  ma- 
terials in  the  trainee's  primary  language, 
the  availability  of  special  training  pro- 
grams to  increase  the  opportunities  for 
employment  and  advancement;  and  the 
teaching  of  skills  that  do  not  require  a 
high  proficiency  in  English  and  of  a 
specialized  English  vocabulary  that  is 
necessary  for  the  performance  of  specific 
occupations. 

The  amendment  further  provides  for 
programs  which  encourage  individuals  to 
develop  and  capitalize  on  their  bilingual 
ability,  and  for  programs  which  will  be 
conducted  at  times — such  as  on  evenings 
or  weekends — so  that  presently  employed 
individuals  can  improve  their  job  oppor- 
tunities by  attending  training  programs 
without  jeopardizing  their  present  jobs. 
Other  provisions  of  the  amendment 
include  special  training  for  instructors 
and  others,  who  will  participate  in  bi- 
lingual manpower  training  and  place- 
ment programs,  and  the  development  of 
specialized  supportive  services  to  encour- 
age employees  to  hire  persons  trained 
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imder  this  program  and  to  provide  fol- 
lowup  after  they  are  employed. 

Mr.  President,  I  ask  that  the  descrip- 
tion of  this  section  from  the  committee 
report  (No.  93-304)  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BILINGUAL    aiANPOWEB    PROGRAMS 

The  Committee  accepted  an  amendment 
proposed  by  Senator  Cranston  of  California, 
Senator  Kennedy  of  Massachusetts,  and 
Senator  Javits  of  New  York  to  provide  for 
the  establishment  of  procedures  to  stress  the 
need  for  and  to  ensure  that  bilingual  man- 
power programs  carried  out  under  the  pro- 
visions of  the  Act  adequately  reflect  the 
special  Job  training  and  employment  needs 
of  limited  English-speaking  men  and 
women. 

Several  measxires  designed  to  improve 
manpower  training  programs  and  Job  oppor- 
tunities were  referred  to  the  Committee  for 
consideration  during  deliberations  on  S.  1559. 
Both  this  year  and  during  previous  hear- 
ings, the  Committee  received  considerable 
testimony  attesting  to  the  compelling  need 
for  special  procedures  to  ensure  programs 
meet  the  job  training  and  employment  needs 
of  persons  with  limited  English-speaking 
ability. 

For  example,  1970  census  figures  indicate 
that  there  are  over  10  mUllon  Americans  for 
whom  Spanish  Is  the  primary  language. 
Over  1  million  are  In  Los  Angeles,  over  2.5 
million  m  California.  They  make  up  10  per- 
cent of  the  population  of  New  York  City,  and 
40  percent  of  the  population  of  New  Mexico. 
According  to  a  study  done  by  Thompson 
Lewln  Associates,  Inc..  for  the  Manpower 
Administration  In  1971,  nearly  one  in  every 
four  Spanish-speaking  adults  is  Illiterate 
in  English. 

Equal  Employment  Opportunity  Commis- 
sion flgiu-es  for  1970  show  that  70  percent  of 
all  male  Spanlsh-sumamed  Americans  work 
in  the  lowest  occupational  categories — as 
operatives,  laborers  or  service  workers.  In 
March  1972.  the  unemployment  for  workers 
of  Spanish  origin  was  about  a  third  higher 
than  that  for  the  total  labor  force — with 
about  250.000  Jobless  persons  In  the  Spanish- 
speaking  workforce,  or  an  unemployment 
rate  of  8.2  percent  of  the  total  Spanish- 
speaking  labor  force. 

Across  the  Nation  these  high  rates  of  un- 
employment and  continued  concentration  In 
low-paying  Jobs  have  reduced  family  income 
among  Spanish-speaking  Americans  to  far 
below  that  for  Anglo  families.  The  median 
income  for  all  Spamsh-surnamed  families 
was  $7,500  In  1971 — over  $3,000  less  than  that 
of  Anglo  families — whose  median  Income  In 
1971  was  $10,700.  Moreover,  more  than  half 
of  the  Mexican-American  families  have  In- 
comes of  less  than  $3,000  a  year. 

In  San  Francisco  the  Chinese -speaking 
population  Increased  from  37,900  to  62,000 
between  1961  and  1968.  primarily  due  to  eased 
immigration  quotas.  During  field  hearings  in 
San  Francisco  In  1970,  L.  Llng-Dhl  Wang, 
then  Vice  President  of  the  Chinese-Ameri- 
can Democratic  Club,  San  Francisco,  told 
the  Committee : 

The  language  barrier  and  discrimination 
have  deprived  many  of  our  people  of  the 
right  to  basic  education,  limited  our  employ- 
ability  outside  ChUiatown  and  caused  high 
rates  of  unemployment  and  underemploy- 
ment In  what  has  become  the  most  popular 
ghetto  In  the  world  and  mecca  of  tourism — 
Chinatown. 

San  Francisco  is  not  alone  in  being  spe- 
cially Impacted  by  the  settlement  pattern  of 
immigrants.  Data  developed  in  one  1968  study 
Indicated  that  fotir  out  of  seven  immigrants 
In  1968  Indicated  an  Intent  to  settle  In  cities 
over  100,000.  Review  of  the  1S72  annual  re- 


port of  the  Immigration  and  Naturalization 
Service  reveals  that  this  pattern  has  not  per- 
ceptibly changed  since  1968.  The  fourteen 
cities  most  frequently  mentioned  in  the  1972 
annual  report  were: 

New  York 75.977 

Los  Angeles 18,403 

Chicago 18,051 

Miami   10,247 

San  Francisco 8,464 

Honolulu 4,  383 

Houston 3,924 

Philadelphia    3,424 

Newark   3,361 

Washington 3.240 

Detroit    — 3,190 

El  Paso  (2,700  from  Mexico) 2,986 

San  Antonio  (1,796  from  Mexico) 2.  349 

Boston 2,  109 

For  those  born  in  China  or  Taiwan,  the 
largest  number  Intended  to  settle  as  follows: 

New  York 4,190 

San  Francisco 1,434 

Los  Angeles 903 

Chicago 661 

Honolulu —  334 

Oakland   — 262 

Seattle 199 

Washington.  D.C- -— 197 

Those  born  in  Mexico  stated  an  Intent  to 
settle  most  frequently  in  the  following 
places : 

Los  Angeles 7,076 

Chicago 3.539 

San  Francisco 2,846 

El  Paso. 2,700 

Houston    2,476 

San  Antonio 1,796 

San  Diego 1. 190 

Dallas    795 

Santa  Ana "764 

San   Jose .- 609 

For  Cubans,  the  Intended  pattern  of  set- 
tlement emphasized  the  following: 

Miami   6,654 

New    York 2,844 

Los  Angeles 967 

Chicago    "728 

Elizabeth   625 

Newark  ■ll'' 

Published  data  are  not  available  for  In- 
tended city  of  settlement  for  other  Latin 
American  countries.  However,  among  the 
aliens  from  those  countrise  who  registered  In 
January  1968,  as  permanent  residents  of  the 
United  States,  six  out  of  ten  from  Central 
America  were  residing  In  New  York  and  Cali- 
fornia and  seven  out  of  ten  from  South  Amer- 
ica were  living  In  those  two  States.  The  Com- 
mittee is  advised  that  these  patterns  have 
not  substantially  altered  since  the  1968  data 
was  compiled.  It  believes  the  data  should  be 
updated. 

The  challenge  of  assimilating  Immigrants 
Into  the  employment  market  Is  concentrated 
In  relatively  few  urban  centers.  Since  na- 
tional policy  brings  this  about.  Federal  funds 
should  be  available  to  assist  these  localities. 

The  amendment  accepted  by  the  Commit- 
tee would  direct  the  Secretary  to  ensure  that 
bilingual  manpower  programs  conducted 
under  the  Act  contain  components — specified 
In  the  legislation — tailored  especially  to 
meeting  effectively  the  national  responsibility 
to  provide  Job  training  opportunities  to  those 
men  and  women  handicapped  by  a  language 
barrier  in  their  search  for  satisfactory  em- 
ployment. 

MmOLE-AGED    AND   OLDER   PERSONS 

Persons  who  are  age  45  or  older  account  for 
17  percent  of  total  unemployment,  26  per- 
cent of  long-term  (15  weeks  or  longer)  un- 
employment, and  34  percent  of  very  long- 
term  (27  weeks)  unemployment.  Yet  middle- 
aged  and  older  persons  constituted  only  4.9 
percent  of  all   new  enrollees  In  manpower 


and  training  programs  In  FY  1972.  Even  In 
the  Mainstream  program,  individuals  45  year.s 
of  age  or  older  constituted  less  than  a"  ma- 
jority of  all  participants. 

Middle-aged  and  older  persons  are  subject 
to  the  most  catastrophic  effects  of  unemploy- 
ment— probably  to  a  greater  extent  than  any 
other  age  category.  These  are  the  years  of 
major  family  responsibility — growing  chil- 
dren, college  tuition,  mortgage  payments,  a 
higher  Incidence  of  serious  Illness.  There  can 
be  no  doubt  that  this  age  group  is  in  great 
need  of  the  programs  contemplated  in  this 
Act.  Many  believe  that  the  need  for  such 
programs  by  middle-aged  and  older  persons 
exceeds  that  of  any  other  group. 

AEROSPACE   AND    DEFENSE   WORKERS 

Mr.  CRANSTON.  Mr.  President.  Under 
section  201(b)  of  the  reported  bill — 
I  was  pleased  to  join  with  the  chair- 
man of  the  Labor  and  Public  Wel- 
fare Committee  (Senator  Williams)  in 
cosponsoring  an  amendment  to  deal  with 
the  very  real — though  somewhat  re- 
gional— ^problems  of  imemployed  engi- 
neers, scientists,  and  technicians,  clause 
(15)  of  section  201(b)  is  designed  to  en- 
courage State  or  local  prime  sponsors  to 
develop  programs  for  this  group  of  pro- 
fessionals and  paraprofessional — for 
whom,  as  stated  in  the  committee  report : 
The  trauma  of  unemployment  has  been 
particularly  severe.  .  .  .  For  many  in  this 
group,  the  current  period  of  unemployment 
has  been  their  first  nonworklng  experience 
since  becoming  members  of  the  labor  force. 

In  California,  estimates  are  that  nearly 
180.000  jobs  have  been  lost  in  the  last 
18  months  as  a  result  of  Federal  defense 
and  aerospace  funding  cuts. 

BASE  CLOSINGS 

With  the  proposed — and  I  think 
ill-conceived — domestic  base  closings 
planned  by  the  administration,  it  is  ex- 
pected that  this  group  of  workers  will  be 
even  harder  hit.  To  help  deal  with  this. 
Senators  Pell,  Kennidy,  and  I  offered 
an  amendment  under  the  special -respon- 
sibilities-of-the-Secretary  section — 205 
(c)  (6) — to  provide  that,  in  the  provision 
of  financial  assistance  under  section  204 
of  bill,  the  Secretary  shall  give  special 
consideration  to  job  training  programs 
serving  individuals  who  are  unemployed 
because  of  the  closing  of  such  government 
facilities. 

In  California  alone,  it  is  estimated 
that,  should  the  administration  base  clos- 
ing plans  be  implemented,  over  5.000 
workers  would  become  unemployed  at  the 
Hunters  Point  Naval  Shipyard.  The 
Hunters  Point  area  of  San  Fiancisco  al- 
ready has  an  unemployment  rate  aver- 
age of  17  to  18  percent. 

While  we  had  originally  sought  in  our 
amendment  to  earmark  specific  funding 
in  the  bill  to  guarantee  some  equitable 
treatment  of  these  individuals,  we  felt 
that  the  compromise  developed  in  com- 
mittee was  more  appropriate  in  view  of 
the  attempt  in  the  rest  of  the  reported 
bill  to  preclude  the  specific  earmarking 
of  funds. 

PUBLIC   SERVICE  EMPLOYMENT 

Mr.  President,  section  201 'c)  was  of- 
fered by  Senator  Javits  and  I  in  an  effort 
to  ensure  that  the  highly  successful 
structure,  requirements,  standards  and 
job  programs  created  under  the  Emer- 
gency Employment  Act  of  1971,  would 
continue  to  be  utilized  in  public  service 
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employment  programs  funded  and  con- 
ducted under  the  provisions  of  section 
20Kb)  of  the  reported  bill. 

EMPLOYMENT  AND  TRAINING  COUNCILS 

The  subcommittee  also  accepted  sug- 
gestions to  add  "other  commimity-based 
organizations,"  such  as  Jobs  for  Prog- 
ress— Operation  SER — or  the  Urban 
League,  and  representatives  of  signif- 
icant segments  of  the  poverty  popula- 
tion, and  veterans  organizations  among 
the  groups  which  are  to  be  included  as 
members  of  the  Councils  under  section 
203(2)  of  S.  1559.  A  similar  amendment 
was  also  accepted  in  section  203<7)  of 
the  bUl. 

I  have  long  felt  that  one  of  the  most 
glaring  deficiencies  in  job  training  pro- 
grams is  the  inadequacy  of  specific  in- 
formation about  individual  programs — 
particularly  with  regard  to  evaluations 
of  program  effectiveness.  I  offered  two 
amendments  which  I  feel  are  aimed  at 
salvaging  some  of  these  deficiencies. 

First,  under  section  203(8)  the  local 
trainmg  and  employment  council  must 
submit  to  the  Secretary  plans  for  the 
council  to  provide  for  objective  evalua- 
tions of  program  effectiveness  under  the 
act.  These  evaluations  should  be  carried 
out  by  persons,  groups,  organizations  or 
firms  not  themselves  directly  involved  in 
federally  supported  programs  providing 
manpower  training,  employment,  or  sup- 
portive services. 

Second,  the  Secretary  is  given  the  re- 
sponsibility in  section  205 <b)  (3)  not  only 
to  provide  technical  assistance  but  also 
to  provide  for  an  ongoing  program  of 
monitoring  and  evaluating  the  effective- 
ness of  programs  and  projects  in  carry- 
ing out  the  purposes  and  provisions  of 
that  title.  The  committee  feels  it  is  essen- 
tial, in  view  of  the  broad  discretion  being 
given  in  title  I  to  local  and  State  officials 
to  determine  and  carry  out  manpower 
training  priorities,  that  the  Secretary 
conduct  a  significant  monitoring  and 
evaluation  program  with  respect  to  pro- 
gram performance  on  a  nationwide  basis. 
The  committee  also  note's  the  effective 
evaluations  carried  out  by  the  General 
Accounting  Office  of  the  Emergency  Em- 
ployment Act  and  other  manpower  pro- 
grams. It  expects  that  the  GAO  will 
continue  to  carry  out  such  evaluations. 

TRAINING  FOR  JOBS — NOT  TRAINING  FOR 
training's  SAKE 

Mr.  President,  the  biggest  failing  of 
existing  adult  manpower  training  pro- 
grams of  the  past  has  been  the  failure — 
with  the  exception  of  the  Emergency 
Employment  Act  programs — to  provide 
strong  linkages  to  real  jobs.  As  I  stated 
earlier  in  my  remarks,  I  firmly  believe 
that  this  is  an  absolutely  indispensable 
aspect  of  any  meaningful  manpower  re- 
form bill.  Because  of  my  strong  feelings 
in  this  regard,  I  offered  several  amend- 
ments, designed  to  tie  the  training  au- 
thorized under  S.  1559  to  real  jobs. 

During  field  hearings  I  chaired  on  the 
1970  Employment  Opportunities  and 
Training  Act,  Mr.  President,  I  was  par- 
ticularly struck  by  the  testimony  of  one 
witness  in  Los  Angeles  who  appeared  be- 
fore the  subcommittee.  His  name  Is 
Sedgie  Collins,  and  he  comes  from  Watts. 
He  said: 


I  have  been  In  Just  about  every  program 
that  has  been  there  In  the  community  from 
Neighborhood  Youth  Corps  to  the  Concen- 
trated Employment  Program  to  just  about 
all  the  programs.  This  Is  not  really  helping 
me  because  I  am  21  years  old  and  I  was  18 
when  I  started  (and)  It  hasn't  helped  me 
get  a  Job  In  all  this  time. 

Sedgie  Collins,  the  young  black  man  who 
has  yet  to  find  a  decent  Job  despite  three  or 
four  different  federally  funded  training  pro- 
grams is  typical  of  dozens  of  trainees. 

Mr.  President,  the  committee  adopted 
two  amendments  which  I  offered  in- 
tended to  provide  the  greatest  stress  on 
the  funding  of  manpower  training  pro- 
grams with  jobs  at  decent  pay  available 
for  those  who  successfully  complete 
training. 

Section  204(a)  (7)  of  the  reported  bill 
requires  that  each  prime  sponsor's  an- 
nual program  statement  shall  include 
provisions  to  assure  that  priority  in  fund- 
ing training  projects  will  be  given  to  those 
employment  preparation  programs  which 
have  obtained  commitments  from  public 
and  private  employers  to  employ  trainees 
who  successfully  have  completed  training 
in  meaningful  jobs — at  ihPi  minimum  or 
prevailing  wage,  whichever  is  higher — 
for  which  the  trainees  will  be  trained. 
This  provision  does  not  mean  that  any 
less  priority  should  be  given  to  programs 
such  as  Neighborhood  Youth  Corps  and 
Mainstream  which  provide  work-experi- 
ence directly,  but  does  provide  for  prior- 
ity, in  choosing  among  training  programs 
which  do  not  provide  work  as  such,  to 
those  programs  where  there  is  a  job  com- 
mitment at  the  conclusion  of  training. 

Section  204(b)  *3)  of  the  reported  bill 
follows  up  on  these  commitments  by 
conditioning  future  funding  of  a  prime 
sponsor  on  the  ability  of  the  sponsor  to 
demonstrate  that  it  has  done  everything 
possible  to  (first)  implement  the  priority 
set  forth  in  the  program  statement,  de- 
scribed above,  (second)  Insure  that  em- 
ployment commitments  made  pursuant 
to  the  funding  of  such  projects  were  ful- 
filled by  prospective  employers  who  made 
such  commitments,  and  (third)  where 
such  commitments  have  not  been  ful- 
filled, place  the  successful  trainee  in 
comparable  employment  or  employ  the 
trainee  itself. 

veterans    EMPLOYMENT    PROVISIONS 

Mr.  President,  as  chairman  of  the 
Health  and  Hospitals  Subcommittee  of 
the  Veterans'  Affairs  Committee,  and  the 
past  chairman  of  the  Subcommittee  on 
Veterans'  Affairs  of  the  Labor  and  Public 
Welfare  Committee  prior  to  the  Legisla- 
tive Reorganization  Act  of  1970,  I  have 
known  not  only  some  of  my  most  satisfy- 
ing experiences  as  a  Senator,  but  also 
some  of  my  most  frustrating.  Congress 
struggle  to  give  higher  priority  to  vet- 
erans programs  has  been  a  constant  bat- 
tle throughout  the  Nixon  administration. 
The  administration  has  been  particularly 
short-sighted,  and,  I  think,  negligent  in 
fulfilling  the  responsibilities  of  the  Gov- 
ernment In  the  area  of  veterans'  em- 
ployment. The  administration  makes 
great  fanfare  out  of  programs  such  as 
"Hire  the  Vet,"  yet  in  May,  the  unem- 
ployment rate  for  20-  to  24-year-oId 
veterans  was  at  8.7  percent — far  above 
the  then  national  average  of  5  percent. 


The  administration  has  been  guilty  of 
every  kind  of  foot-dragging,  statistical 
mumbo-jumbo,  and  outright  refusal  to 
implement  the  law,  with  respect  to  vet- 
erans employment. 

I  am  particularly  pleased,  therefore, 
that  the  committee  incorporated  several 
provisions  into  the  bill,  which  I  authored, 
to  stress  the  importance  of  manpower 
training  programs  meeting  the  employ- 
ment needs  of  returning  veterans  of  the 
Vietnam  era  and  of  veterans  with  serious 
service-connected  disabilities.  I  believe 
that  the  committee  report  states  clearly 
the  intent  of  these  provisions,  and  I  in- 
tend to  closely  scrutinize  the  administra- 
tion's implementation  of  these  most  im- 
portant aspects  of  the  law.  The  commit- 
tee report,  in  part,  reads : 

The  Committee  is  committed  to  the  prop- 
osition that  the  Federal  Government  has  a 
cardinal  responsibility  to  do  all  possible  to 
provide  necessary  education,  training,  and 
meaningful  Jobs — utilizmg,  where  possible, 
their  special  military  experience  and  train- 
ing— for  returning  veterans  and  those  with 
serious  service-connected  disabilities.  Very 
strong  amendments  were  also  adopted  in  S. 
1560,  the  Emergency  Employment  Act 
Amendments  of  1973  also  being  reported  to- 
day, to  provide  for  a  high  proportion  of  pub- 
lic service  jobs  for  these  veterans  under  the 
Emergency  Employment  Act. 

Mr.  President,  the  amendments  added 
to  the  reported  bill  responded  to  ques- 
tions I  raised  in  committee  hearings  re- 
garding the  Secretary  of  Labor's  carry- 
ing out  the  new  responsibilities  placed 
upon  him  in  chapter  41  of  title  38,  United 
States  Code,  as  added  by  Public  Law 
92-540,  title  V,  which  I  authored, 
known  as  the  Veterans  Employment  and 
Readjustment  Act  of  1972.  These  ques- 
tions focused  on  the  failure  to  assign  one 
assistant  veterans  employment  repre- 
sentative— AVER — for  each  250,000  vet- 
erans residing  in  each  State  and  to  im- 
plement the  direction  to  require  every 
Federal  contractor  and  subcontractor  to 
give  "special  emphasis"  to  the  employ- 
ment of  Vietnam  era  and  service-con- 
nected disabled  veterans — a  responsibil- 
ity in  addition  to  the  mandatory  job  list- 
ing requirement  set  forth  in  that  title. 

Under  my  amendments  in  the  reported 
bill- 
First.  The  Secretary — in  section  205 
(b)(5) — has  a  special  Federal  respon- 
sibilii,y  to  utilize  in  the  nationwide  com- 
puterized job-bank  and  matching  pro- 
gram the  listing  of  all  suitable  employ- 
ment openings  in  local  employment  serv- 
ice offices  and  the  requirement  that  spe- 
cial emphasis  in  employing  certain  vet- 
erans be  provided  by  all  Federal  contrac- 
tors and  subcontractors — as  required  by 
section  2012(a)  of  title  38: 

Second.  The  Secretary — in  section 
205(c)(5) — is  directed  to  utilize  that 
amount  of  the  funds  available  to  carry 
out  his  responsibilities  under  section  205 
of  the  reported  bill  as  is  needed  for  him 
to  carry  out  fully  and  effectively  his  re- 
sponsibilities for  assigning  the  AVER'S, 
for  providing  the  special  emphasis  in 
addition  to  job  listing,  and  for  his  other 
duties  under  chapter  41  of  title  38;  and 
Third.  Each  State  is  required — In  sec- 
tion 206(b)  (8)— to  set  forth  in  its  prime 
sponsorship  plan  submitted  to  the  Sec- 
retary arrangements  for  assisting  the 
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Secretary  In  enforcing  these  Federal 
contractor  and  subcontractor  listing  and 
special  emphasis  requirements  under 
section  2012(a)  of  title  38. 

In  addition.  Mr.  President,  amend- 
ments were  made  In  the  provisions  with 
respect  to  local — employment  and  train- 
ing councils  under  section  203(2) — re- 
gional— area  planning  councils  under 
section  206(b)(3) — and  national — Na- 
tional Employment  Opportunities  Coun- 
cil under  section  404(a) — manpower 
planning  councils  to  require  that  veter- 
ans organizations  be  represented  on  these 
councils. 

Mr.  President,  the  men  who  fought 
this  last  war  have  returned  home  to  no 
jobs,  inequitable  GI  bill  benefits,  under- 
funded and  understaffed  VA  hospitals, 
runaway  prices,  and  generally  limited 
and  begrudging  assistance  from  the  Vet- 
erans' Administration. 

What  is  the  Administration's  justifica- 
tion for  the  cutbacks,  the  impoundments, 
the  opposition  to  every  significant  leg- 
islative proposal  which  could  aid  return- 
ing veterans?  Inflation. 

But  it  is  an  inflation  caused,  in  large 
part,  by  the  war  that  the  veteran  has 
just  returned  from  fighting — only  to  find 
that  the  Inflated  economy  has  not  led 
to  full  employment  and  that  fewer  jobs 
are  available  than  when  he  left.  And  the 
few  dollars  he  has  do  not  stretch  nearly 
so  far  as  when  he  left  for  Indochina. 

Mr.  President,  of  all  the  Nixon  admin- 
istration double-speak,  this  skimping  on 
veterans'  programs  is  perhaps  the  most 
disgraceful  of  all. 

TITLE  III COMMUNFTY  ACTION   AGENCIES 

Mr.  President,  I  was  pleased  to  join 
with  Senator  Hathaway  in  offering  an 
amendment  under  title  III  of  the  bill — 
community  services  for  the  economically 
disadvantaged— the  title  in  the  bill 
which  attempts  to  insure  that  programs 
of  the  900  existing  community  action 
agencies  scheduled  to  be  phased  out  by 
the  administration  will  be  provided  a 
continuing  authorization  and  funding 
source.  The  funds  for  community  action 
are  still  more  dollars  which  the  adminis- 
tration advises  should  come  out  of  the 
seemingly  bottomless  revenue  sharing 
"horn  of  plenty." 

Unfortunately,  as  so  many  communi- 
ties have  learned,  there  is  a  lot  more 
noise  coming  from  the  horn  than  there 
is  plenty. 

In  an  effort  to  insure  that  communi- 
ties would  be  provided  with  continued 
funding  for  Neighborhood  Youth  Corps, 
Operation  Mainstream,  and  concen- 
trated employment  programs  previously 
funded  under  the  Economic  Opportunity 
Act,  title  in  of  S.  1559  provides  for  up  to 
17.5  percent  of  the  funds  appropriated 
under  the  act  to  be  used  for  those  activi- 
ties now  carried  out  by  Community  Ac- 
tion Agencies. 

Senator  Hathaway  and  I  joined  in 
offering  an  amendment,  wliich  was  ac- 
cepted in  subcommittee,  to  provide  that 
local  prime  sponsors  would  be  required 
to  give  due  consideration  to  existing 
Community  Action  Agencies,  who  had 
been  carrying  on  the  programs  previ- 
ously. The  committee  report  language 
in  this  regard  is  most  important:  It 
states: 


In  order  to  provide  local  communities  with 
continued  fiuiding  for  these  activities,  the 
Committee  bill  provides  that  17.5  percent  of 
the  funds  appropriated  imder  this  act  shall 
be  used  for  those  activities  now  carried  on  by 
community  action  agenlces.  Local  prime 
sponsors  would  have  the  option  of  continu- 
ing to  fund  existing  community  action  agen- 
cies to  carry  out  these  activities,  but  they 
would  not  be  required  to  do  so.  The  legisla- 
tion does  require  that  they  give  due  con- 
sideration to  existing  community  action 
agencies,  and  the  Committee  would  expect 
that  where  community  action  agencies  are 
found  to  be  doing  an  effective  job  they  would 
be  continued.  (Emphasis  added.] 

I  am  somewhat  encouraged,  Mr.  Presi- 
dent, by  the  new  responsiveness  at  the 
Office  of  Economic  Opportunity — par- 
ticularly with  regard  to  the  recently  un- 
covered Jaw-and-order  policies.  I  am 
hopeful  that  the  fiscal  year  1974  Labor- 
HEW  appropriations  bill  will  contain,  at 
the  least,  the  OEO  levels  reflected  in  the 
House  bill  now  under  consideration  by 
the  Senate  Appropriations  Committee — 
and  I  plan  to  submit  testimony  to  the 
Senate  Appropriations  Committee  to 
urge  that  course  later  this  week. 

This  added  alternative  in  S.  1559  is, 
however,  a  necessary  last  resort. 

labor     MARKET    INFORMATION 

I  am  pleased  to  note  the  inclusion  in 
S.  1559  of  section  409 — ^labor  market  in- 
formation. The  language  in  this  provi- 
sion was  originally  introduced  in  legis- 
lation I  introduced  in  S.  3311  In  the  92d 
Congress,  which  I  have  reintroduced  this 
year  as  S.  793.  the  Public  Service  Em- 
ployment Act  of  1973.  In  order  to  assure 
the  implementation  of  this  most  impor- 
tant provision.  I  offered  an  smiendment 
in  subcommittee  to  S.  1559  to  require  the 
Secretary  to  set  aside  an  appropriate 
amount  of  funds  to  begin  the  difficult 
and  detailed  task  outlined  in  section  409 
of  the  reported  bill  and  expanded  upon 
in  excellent  fashion  in  the  committee 
report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  excerpts  be  set 
forth  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Section  409 — Labor  Market  Information 

•  *  •  •  • 

The  section  requires  that  information  be 
gathered  by  survey  on  unemployment,  un- 
deremployment and  job  vacancies,  by  states, 
labor  market  areas,  rural  areas,  cities  and 
poverty  neighborhoods. 

At  the  present  time,  unemployment  data 
is  gathered  by  survey  for  the  nation  as  a 
whole  (a  50.000  household  monthly  sample) 
and  published  once  a  month.  Unemploy- 
ment data  for  states  and  labor  market  areas 
are  estimated  by  a  complex  formula  based  on 
the  number  of  insured  unemployed  recorded 
at  Employment  Services  offices.  Many  cities 
and  rural  areas  have  reported  that  in  de- 
termining their  eligibility  for  Emergency 
Employment  Act  funds  (especially  funds  un- 
der Section  6  of  the  EEA  for  areas  with  over 
6  percent  unemployment)  the  Employment 
Service  '■building  block"  method  is  not  suffi- 
ciently accurate. 

The  Committee  recognizes  that  attempting 
to  blanket  the  nation  with  survey  data  that 
would  be  statistically  reliable  for  every  neigh- 
borhood would  be  prohibitively  expensive. 
However,  it  does  believe  that  a  middle  ground 
between  Ideal  data  and  the  present  situation 
can  be  fomid. 


Section  409(b)  defines  "underemploy- 
ment". The  concept  Is  based  on  the  efforts 
of  Secretary  of  Labor  W.  Wlllard  Wlrtz  in 
the  late  1960's  to  establish  an  Index  of  Sub- 
employment.  His  work  led  to  a  preliminary 
publication  of  such  an  index  by  the  Depart- 
ment of  Labor  In  1967  and  to  a  special  Cen- 
sus Employment  Survey  conducted  as  part 
of  the  1970  Decennial  Census.  The  results  of 
that  survey  were  analyzed  by  the  Commit- 
tee staff  along  the  lines  proposed  by  Wlrtz 
for  the  poverty  areas  of  some  61  cities  (see 
table  on  "Subemployment  Index"). 

The  concept  of  "subemployment"  recog- 
nizes that  traditional  unemployment  figures 
are  Inadequate  to  fully  explain  and  measure 
the  failure  of  Job  markets.  They  leave  out 
not  only  those  "discouraged"  workers  who 
want  Jobs  but  have  ceased  to  look  for  work 
and  are  therefore  not  considered  part  of  the 
labor  force,  but  also  those  who  want  fuU 
time  employment  but  are  only  working  part- 
time,  and,  most  Importantly,  those  who  are 
holding  Jobs  that  pay  too  little  for  a  decent 
standard  of  living. 

The  Committee  believes  that  more  accu- 
rate measurement  and  a  wider  understanding 
of  the  extent  of  underemployment  and  the 
degree  to  which  it  is  concentrated  In  spe- 
cinc  areas  and  neighborhoods  is  essential  if 
we  are  to  solve  our  continuing  employment 
and  manpower  problems. 

The  lack  of  adequate  vacancy  data  Is  the 
missing  half  in  our  labor  market  statistics. 
We  know  how  many  are  seeking  Jobs.  We 
do  not  know — with  the  exception  of  national 
figures  for  a  few  Industries — how  many  Jobs 
are  vacant  and  how  they  match  the  quali- 
fications and  location  of  the  unemployed.  If 
we  are  to  train  Individuals  In  our  manpower 
programs  for  available  Jobs  more  reliable 
means  of  determinating  Job  availability  must 
be  developed.  And  the  lack  of  solid  Informa- 
tion has  led  some  to  look  at  the  want  ad 
sections  of  metropolitan  newspapers,  observe 
that  there  are  many  Jobs  listed,  and  con- 
clude that  the  problem  is  exaggerated  by  of- 
ficial unemployment  statistics. 

The  Committee  Is  aware  that  detailed  area 
unemployment  statistics,  underemployment 
measures  And  adequate  Job  vacancy  data 
cannot  be  developed  overnight  for  the  na- 
tion, and  states,  cities  and  poverty  areas. 

The  Committee  also  recognizes  that  the 
Integrity  of  official  government  data  is  a 
priceless  national  asset.  To  develop  new 
kinds  of  reliable  data  that  command  the 
necessary  respect  to  professional  statistics 
will  take  time.  However,  In  the  Judgment  of 
the  Committee,  a  substantial  beginning 
needs  to  be  made  now. 

Thus  the  Committee  accepted  an  amend- 
ment by  Senator  Cranston  to  require  the 
Secretary  to  set  aside  an  appropriate  amount 
of  funds  to  make  such  a  beginning  and  to 
Inform  the  Committee  of  the  amount  and 
the  basis  for  his  determination  of  Its  ap- 
propriateness. At  that  time  the  Committee 
expects  that  the  Secretary  will  lay  out  a  rea- 
sonable timetable  for  fulfilling  the  objec- 
tives of  this  section. 

SUBEMPLOYMENT    INDEX 

The  figures  below  are  derived  from  the 
Census  Employment  Survey  (CES)  conducted 
as  part  of  the  1970  Census  of  Population  and 
Housing,  Detailed  survey  Information  was 
taken  in  60  poverty  areas  of  51  cities.  The  re- 
sults of  the  surveys  have  been  published  by 
the  Census  Bureau  in  the  Series  PHC  (3) 
Vols.  1-68. 

The  CES  follows  directly  on  the  work  of 
Labor  Secretary  Wlllard  Wlrtz.  In  seeking 
adequate  understanding  and  funding  for 
manpower  programs.  Wlrtz  needed  an  easily 
luiderstood  scale  to  express  the  relationship 
between  the  Job  market  and  poverty  in  the 
ghettos.  The  conventional  imemployment 
rate  was  inadequate.  It  ignored  discouraged 
workers  entirely  and   lumped   all   jobs— in- 
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eluding  those  paying  below  poverty  wages — 
together.  Beginning  with  a  siirvey  of  ten  slum 
areas  in  eight  cities  in  November  ot  1S66, 
Wlrtz  developed  a  "sub-employment"  index 
that  showed  subemployznent  varying  from 
24.2  percent  in  Boston  to  47.4  percent  in  San 
Antonio  pwverty  areas.  For  the  ten  areas  it 
averaged  33.9  percent.  In  1867  the  Bureau  of 
Labor  Statistics  set  up  an  Urban  Employment 
Survey  task  force  that  carried  on  more  de- 
tailed studies  in  six  cities.  Before  he  left  ofiSce 
Wlrtz  managed  to  program  the  Urban  Em- 
ployment Survey  questionnaire  into  the  1970 
census.  In  June  1S70  the  Urban  Employ- 
ment Survey  task  force  was  broken  up. 
And  when  the  CES  data  became  available  it 


was  decided  to  publish  the  volumes,  but  not 
to  publish  any  analysis. 

The  following  indices  are  based  on  the 
Wlrtz  criteria,  but  are  more  conservative  In 
several  respects.  No  eefUmate  Is  made  of 
"missing  males"  and  people  are  counted  as 
"discouraged  workers"  only  if  they  have 
"looked  but  could  not  find"  Jobs. 

Further,  it  should  be  noted  that  the  areas 
included  In  the  CES  are  much  larger  than  the 
usual  poverty  areas — in  some  cases  including 
more  than  half  the  population  of  the  central 
city. 

The  subemployment  indices  Include  per- 
sons who  are : 

Unemployed; 


Working  part  time,  but  seeking  full-time 
work; 

Discouraged  workers  (who  have  dropped 
out  because  they  looked  but  could  not  find 
work) ; 

Pull-time  workers  paid  less  than  $80  a 
week  (enough,  if  work  Is  available  full-Ume, 
year  around,  to  earn  $4,000  a  year,  the  official 
poverty  level  for  a  family  of  four)  and  those 
paid  less  than  $3.50  an  hour  (enough,  again 
assuming  steady  work,  to  earn  $7,000  a  year, 
the  B.L.S.  lower  family  budget). 

In  the  spring  of  1970,  the  Bureau  of  Labor 
Statistics  reported  that  it  costs  $6960  to 
maintain  a  family  of  four  at  a  lower  level 
budget  in  an  urban  area. 


Vol. 

No.    City 


Percent  of  city         Survey  «rea       Labor  market   Subemployment   Subemployment    BLS  lower  family 

in  CES  survey      unemployment         (SMSA)  rate      index  (J80  per      index  (percent)      budget,  spring 

area  (percent)  lor  1970    week)  (percent)    ($3.50  per  hour)  1970 


Nation  as  a  whole. 
AH  cities  surveyed. 


33.  S 


as 


4.S 
'5.0 


16.9 
30.5 


2 
4 

S 
6 
7 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 


New  York,  NY.: 

All  survey  areas 

Manhattan  Borough, 

Area  I 

Area  II 

Bfooklyn  Borough... 

Bronx  Borough 

Queens  Borough 

Los  Angeles,  Calif 

Area  I 


31.2 


Area  II 

Chicago,  III 

Area  I  

Area  II 

Philadelphia.  Pi 

Area  I 

Area  II 

Detroit,  Mich  

San  Fraacisco,  CM.. 

Washington,  D.C 

Boston,  Mass 

Pittsburgh,  Pa 

St.  Louis,  Mo 

Baltimore,  Md 

Cleveland,  Ohio 

Houston,  Tex 

Newark,  N.J 

Dallas,  Tex       

Minneapolis,  Minn 

St.  Paul,  Minn 

Milwaukee,  Wis 

Atlanta,  Ga    

Cincinnati.  Ohio 

Buffalo,  N.Y 

San  Diego,  Calif 

Miami,  Fla 

Kansas  City,  Mo 

Denver,  Colo 

Indianapolis,  Ind 

New  Orleans,  La 

Oakland.  Calif 

Tampa,  Fla 

Portland,  Oreg 

Phoenix,  Ari2.. 

Columbus,  Ohio 

San  Antonio,  Tex 

Dayton,  Ohio 

Rochester,  N.Y 

Louisville,  Ky 

Memphis,  Tenn 

Fort  Worth,  Tex 

Birmingham,  Ala 

Toledo,  Ohio 

Akron,  Ohio 

Norfolk,  Va 

Oklahoma  City,  Okla.. 

Jersey  City,  N.J 

Providence.  R.I 

Omaha,  Nebr 

Youngstown,  Ohio 

Tulsa,  Okla 

Charlotte.  N.C 

Wichita,  Kans 

Bridgeport,  Conn 


26.3 
27.2' 


8.1 
8.4 
8.1 
8.6 

7.6 
8.5 
9.6 
12.5 
10.9 
13.1 
10.8 
11.0 


4.4 


7.2 


3.6 


40.4 


35.3 
35.4 
51.9 
56.7 
41.6 
50.2 
58.7 
43.0 
39.8 
58.6 
25.7 
36.4 
36.8 
25.6 
40.5 
36.0 
29.0 
9.0 


57. 

27. 

25. 

22. 

59. 

37. 

39.6 

18.1 

24.7 

18.7 


8.7 

8.2 

9.2 

14.0 

12.5 

4.8 

8.5 

9.8 

10.5 

8.5 

8.9 

5.9 

10.7 

9.0 

7.1 

8.1 

11.8 

8.2 

8.4 

9.7 

15.9 

ia3 

10.0 


4.3 


43. 

25. 

26. 

37. 

38. 

27. 

51. 

22. 

33. 

27. 

16. 

46. 

53. 

20. 

30. 

15.1 

30.4 

21.5 

39.3 


9.6 
.3 


9. 

12. 

11. 

11. 

11. 

10. 

10.1 
9.2 

10.0 
8.7 
8.1 
7  2 
7.0 
7.9 

11.7 

10.0 
8.3 

13.9 

13.7 


7.0 
6.7 
3.2 
3.9 
5.2 
4.6 
4.0 
4.7 
4.0 
4.3 
3.8 
5.2 
5.2 
4.6 
3.7 
4.3 
8.8 
6.4 
5.1 
5.7 
3.5 
4.8 
6.2 
5.4 
3.2 
5.8 
4.7 
3.3 
5.4 


4 

5. 
4. 

3 
4. 
4. 
5, 
4 
3. 
3 
6. 
6 
3. 
6 
4. 

3.2 

10.1 

8.2 


22.1 
23.3 
24.5 
22.7 
19.3 
2S.9 
20.0 
33.1 
29.4 
34.  S 
27.7 
28.2 
27.0 
27.0 
2S.S 
28.5 
34.7 
27.0 
21.6 
22.0 
29.4 
34.2 
30.9 
28.8 
31.8 
30.0 
37.3 
25.6 
22.4 
22.5 
38.2 
32.2 

aae 

».9 
3B.2 
%2 
32.5 
32.3 
41.1 
35.0 
40.6 
32.8 
33.1 
28.5 
45.9 
36.0 
30.3 
39.2 
44.1 
39.0 
41.0 
30.0 
29.4 
42.7 
34.8 
22.6 
21.9 
29.9 
34.6 
37.5 
39.2 
37.0 
29.9 


1  Average. 


WORK  SHEET  FOR  CALCULATING  SUBEMPLOYMENT  INDEX  FROM  CENSUS  EMPLOYMENT  SURVEY  (CES)  VOLUMES 


Number 


City  U.S.  summary, urban: 

Vol  No.  PHC(3) 

From  page  X:  Population  ot  area. 

Blach_ 

Whit*  

Spanoil 

Other... 


Unemployment  rate. 
1    Subemployment  rate. 


13, 247, 000    Subemployment  rate 


Percent 

49. 5    Percent  of  city  population  In  sample. 
47.9 
11.8 
2.6 


35.1  

61.2 

59.4  7.183 

56.3 

63.5 

39.9 

59.5 ^ 

66.0  

53.2 

SI.  6  7,507 

58.6 

62.9 

62.4  7,273 

67.0 

56.5 

55.2  6,958 

52.5 

58.2  

57.5  6,931 
54.8  7,686 

tS  7, 242 
2  7, 351 
•  6, 701 
62.0  6,987 
62.0  7,018 
58.8  7,080 
61. 7        6, 481 

63.5 

itbS  6,683 

96l«  7, 140 

4».5  7,140 

57.7  7,079 

65.6  6,424 

61.6  6.611 

56.7  7,022 

65.0  7,166 

68.1  z.......... 

66.1  6.981 
64.0  6,697 
64.  8                     7, 101 

65.2  =i. -. 

59.0  7,686 
6>.4-.-:^^„;. 

59.8 

61.8  ^.. 

63.9 

72.6 

59.6  6,712 

62.5  .-.ii..... 

66.0 

70.9 

67.2 

65.9 

57.7 

55.5 

67.0 

61.2 

61.5 

57.7 

58.8 

57.1  

64.2 

70.5 

65.0  6.722 
66.7  .-.; 


Perce  fit 


9.6 
'30.5 
>61.2 


33.5 
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Number 


Percent 


From  table  1,  page  13: 

Labor  force _ •. 

U  nemployed "1 . . . 

Froni  table  3,  page  19: 

Part  time  employed 

For  economic  reasons      _  .     _ _  "" 

Fiom  table  15,  page  64:  Discouraged  workers  (because  of  inability  to  find  work): 

Mam  reason.  _. 

Secondary  reason  

Total ....L 

From  table  E,  page  4: 

Earnings  to  $79  weekly 


4,975 

Unemploymt 

!nlrale 

478 
197" 

32 
158 

190 

711 

To  $3,19  hf 

,  2,296  . 

9.6 


From  page  X  introduction:  13,247.000  =  33.5  percent  population  of  sample  area  X  100  =  percent  of 

city  population  in  sample.  39,460,115,  population  of  city. 

Calculations: 

(1)  Labor  force,  4,975;  discouraged,  190;  total  labor  force,  5,165. 

(2)  Unemployed,  473;  part  time,  197;  discouraged,  190;  earn  to  $79,  711 ;  total  (2)  1,576. 

(3)  Unemployed,  478;  part  time,  197;  discouraged,  190;  to  $3.49,  2.296;  total  (3)  3,161. 


TOT  2:  TLF=subemployment  rate,  at  $2.00  hr..  1.576:  5,165=30.51  percent 
TOT  3:  TLF  =  subemployment  rate,  at  $3.50  hr,  3.161:  5.165=61.2  percent 

'  Under  $80  per  week,  $4,000  per  year. 
•  Under  $3.50  per  hour,  $7,000  per  year. 


AMENDMENTS  TO  THE    1970  VETOED  LEGISLATION 
RETAINED   IN   S.    1559 

Mr.  CRANSTON.  Mr.  President,  sev- 
eral amendments  uhicli  I  had  offered 
during  the  91st  Congress  to  S.  3867  were 
included  in  S.  1559  as  introduced.  Among 
these  were  provisions  mandating  a  con- 
tinued national  emphasis  program  for 
Jobs  for  Progress — Operation  SER;  pro- 
visions relating  to  the  designation  of 
prime  sponsors  when  there  are  two  com- 
peting and  eligible  applicants,  the  pro- 
hibition against  funding  programs  that 
have  failed  to  complete  appropriate  re- 
torting requirements  with  regard  to  en- 
rollees  in  job  training  programs,  and  fair 
hearing  requirements  when  eligible  ap- 
pUcants'  applications  were  rejected. 

CONCLUSION 

Mr.  President,  I  have  been  deeply  in- 
volved in  the  development  of  this  legis- 
lation since  the  beginning  of  my  service 
in  the  Senate.  I  believe  that  S.  1559,  as 
reported,  represents  a  concrete,  construc- 
tive, and  well-conceived  piece  of  legisla- 
tion. I  urge  my  colleagues  to  join  with 
me  in  voting  for  this  landmark  man- 
power reform  legislation. 

Mr.  President,  in  closing  I  would  like 
to  express  my  appreciation  for  the  excel- 
lent staff  work  performed  by  Dick  John- 
son and  Bill  Spring,  the  counsel  and  re- 
search director  on  the  Employment,  Pov- 
erty, and  Migratory  Labor  Subcommit- 
tee: to  Jon  Steinberg  and  Pam  Duffy  of 
the  Special  Subcommittee  on  Human  Re- 
sources: and  to  John  Scales,  the  minority 
coimsel  to  the  Poverty  Subcommittee.  I 
would  also  like  to  extend  my  special 
thanks  to  Pam  Duffy  and  Bill  Spring  for 
their  assistance  at  the  recent  field  hear- 
ings wliich  I  was  privileged  to  chair  dur- 
ing joint  hearings  of  the  Employment, 
Poverty,  and  Migratory  Labor  Subcom- 
mittee, and  the  Special  Subcommittee  on 
Human  Resources,  in  San  Francisco  on 
Jmie  15,  and  in  Los  Angeles  on  Jime  16. 

Mr.  NELSON.  Mr.  President,  I  want  to 
express  my  appreciation  to  the  staff  of 
the  committee,  each  of  whom  worked 
hard  and  long  on  the  Job  Training  and 
Committtee  Services  Act  of  1973.  Special 
thanks  are  due  to  the  staff  members  of 
the  Subcommittee  on  Employment,  Pov- 
erty, and  Migratory  Labor:  Richard  E. 
Johnson,  majority  counsel:  William  J. 
Spring,  professional  staff  member;  John 
Scales,  minority  counsel,  as  well  as 
Roger  King  who  has  been  Senator  Taft's 
assistant  on  this  legislation. 


The  PRESIDING  OFFICER  (Mr. 
DoMENici) .  The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  it  pass? 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon)  is  necessarily  absent. 

I  fiu-ther  announce  tliat  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon* 
is  absent  to  attend  the  funeral  of  a 
friend. 

The  Senator  from  Utah  (Mr.  Ben- 
nett) is  necessarily  absent. 

The  Senator  from  New  Hampshire  (Mr. 
Cotton)  is  absent  because  of  illness. 

The  Senator  from  Arizona  (Mr.  Gold- 
vi'ATER)  is  detained  on  official  business. 

The  result  was  annoimced — yeas  88, 
iiays  5,  not  voting  7,  as  follows: 


Aiken 

Baker 

Bartlett 

Bayh 

Beall 

Bentsen 

Bible 

Blden 

Brock 

Brooke 

Burdick 

Byrd,  Robert  C. 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Curtis 

Dole 

Domenici 

Domlnick 

Eagleton 

Eastland 

Ervin 

Fannin 

Fong 

Fiilbrlght 

Gravel 

Griffin 


Allen 
Buckley 


Abourezk 

Bellmen 

Bennett 
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YEAS — 88 

Gurney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Hathaway 

HolUngs 

Hruska 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Long 

MagnuEon 

Mansfield 

Mathias 

McClellan 

McClure 

McGee 

McGovern 

Mclntvre 

Metcalf 

Mondale 

Montoya 

Moss 

NAYS— 5 

Byrd. 

Harry  F.,  Jr. 

NOT  VOTING- 

Cannon 

Cotton 

Goldwater 


Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

RibicoH 

Roth 

Saxbe 

Schweiker 

Scott.  Pa. 

Sparkman 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 

Weicker 

Williams 

Young 


Helms 
Scott,  Va. 
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So  the  bill  (S.  1559)  was  passed,  as 
follows: 

That  this  Act  may  be  cited  as  the  "Job  Train- 
ing and  Community  Services  Act  of  1973". 

TITLE    I— STATE    AND    LOCAL    SPONSOR- 
SHIP OP  PROGRAMS 

STATEMENT  OF  PURPOSE 

Sec.  101.  It  is  the  purpose  of  this  Act  to 
establish  a  flexible  and  decentralized  system 
of  State  and  local  programs  providing  job 
training  opportunities  and  community  serv- 
ices for  economically  disadvantaged,  unem- 
ployed, and  underemployed  persons,  to  make 
funds  available  to  States  and  communities 
to  meet  locally  determined  needs  consistent 
with  the  purposes  of  this  Act,  and  to  assure 
that  training  and  other  services  lead  to  em- 
ployment  and  enhanced   self-sufHciency. 

AUTHORIZATION 

Sec.  102.  (a)  For  the  purpose  of  carrying 
out  this  Act.  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  June  30.  1974.  and 
for  each  of  the  three  succeeding  fiscal  years. 

(b)  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act. 
appropriations  under  this  Act  are  authorized 
to  be  Included  In  an  appropriation  Act  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  they  are  avaUable  for  obligation. 

(c)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  subsection 
(a)  shall  apply  notwithstanding  that  its 
initial  application  wiU  result  in  the  enact- 
ment in  the  same  year  (whether  in  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fiscal 
year. 

TRANSITIONAL   PROVISIONS 

Sec  103.  (a)  To  the  extent  necessary  to 
provide  for  the  orderly  transition  of  sup- 
porting Job  training  programs,  and  to  pro- 
vide continued  financial  assistance  for  such 
programs,  prior  to  July  1,  1974,  the  Secretary 
is  authorized  to  provide  financial  assistance 
in  the  same  manner  and  on  the  same  condi- 
tions as  provided  in  the  Manpower  Develop- 
ment and  Training  Act  of  1962,  as  in  effect 
prior  to  June  30,  1973,  title  I  of  the  Economic 
Opportunity  Act  of  1964,  and  the  Emergency 
Employment  Act  of  1971.  as  in  effect  prior 
to  June  30.  1973.  from  funds  appropriated 
pursuant  to  this  Act. 

(b)  The  authority  contained  in  this  sec- 
tion shall  not  be  construed  to  postpone  or 
impede  the  prompt  designation  of  prmie 
sponsors  and  the  implementation  of  other 
provisions  of  this  Act,  but  the  Secretary  shall 
continue  to  provide  financial  assistance,  by 
contract  or  otherwise,  for  carrying  out  na- 
tional programs  of  demonstrated  effective- 
ness through  the  fiscal  year  ending  June  30, 
1974. 
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PRIME  SPONSORS 

Sec.  104.  (a)  For  the  purpose  of  this  Act — 

( 1 )  any  State; 

(2)  any  unit  of  general  local  government— 

(A)  which  Is  a  city  having  a  population 
of  one  hundred  thousand  or  more  persons: 
cr 

(B)  which  is  a  county  or  comparable  unit 
of  general  local  government  having  a  popu- 
lation of  one  hundred  and  fifty  thousand  or 
more  persons  (other  than  the  number  of 
persons  therein  included  within  the  popula- 
tion of  any  city  designated  as  a  prime  sponsor 
under  clause  (A)   of  this  subparagraph); 

(3)  any  consortium  of  adjoining  units  of 
general  local  government  serving  a  labor 
market  area  or  substantial  portion  thereof, 
Including  at  least  one  luiit  of  general  local 
government  described  in  clause  (A)  or  (B) 
of  subparagraph  (2);  or 

(4)  any  unit  of  general  local  government 
or  any  consortium  of  such  units,  without  re- 
gard to  population,  which  Is  determined  by 
the  Secretary  of  Labor — 

(A)  (1)  to  serve  a  substantial  portion  of  a 
functioning  labor  market  area,  or  (ii)  to  be  a 
rural  area  haying  a  high  level  of  unemploy- 
ment; and 

(B)  to  have  demonstrated  (i)  that  It  has 
the  capability  for  adequately  carrying  out 
programs  under  this  Act,  and  (ii)  that  there 
Is  a  special  need  for  services  within  the  area 
to  be  served,  and  (iii)  that  it  will  carry  out 
Buch  programs  and  services  in  such  area  as 
effectively  as  the  State: 

shall  be  eligible  to  be  a  prime  sponsor  of 
programs  under  this  Act  In  accordance  with 
the  provisions  of  this  section. 

(b)  (1)  Where  the  area  under  the  Jurisdic- 
tion of  a  unit  of  general  local  government  de- 
scribed in  clau-se  (B)  of  subparagraph  (2) 
of  subsection  (a)  includes  any  common  geo- 
graphical area  with  that  covered  by  a  unit  of 
general  local  government  described  In  clause 
(A)  of  subparagraph  (2)  of  subsection  (a), 
the  Secretary  shall  designate  to  serve  such 
common  area  the  unit  of  general  local  gov- 
ernment which  demonstrates  the  capability 
for  more  effectively  carrying  out  the  purposes 
of  this  Act  with  respect  to  such  area. 

(2)  Before  designating  a  unit  of  general 
local  government  under  paragraph  (1)  of 
this  subsection,  the  Secretary  shall — 

(A)  request  the  comments  of  the  Governor 
of  the  State  concerning  the  manner  in  which 
the  proposed  prime  sponsorship  arrangements 
for  the  area  involved  will  relate  to  statewide 
planning  arrangements; 

(B)  undertake  reasonable  steps,  where  ap- 
propriate and  practicable  in  order  to  carry 
out  more  effectively  the  purposes  of  this  Act, 
to  seek  an  agreement  among  the  units  of 
general  local  government  involved  to  enter 
Into  consortixim  arrangements  as  described 
In  subparagraph  (3)  of  subsection  (a)  of 
this  section;  and 

(C)  afford  an  opportinilty  to  the  units  of 
general  local  government  involved  to  submit 
comments  with  respect  to  proposed  prime 
sponsorship  arrangements  to  the  Secretary. 

(c)  Any  State  or  vniit  or  consortium  of 
units  of  general  local  government  which  is 
eligible  to  be  a  prime  sponsor  under  subsec- 
tion (a)  shall  be  so  designated  by  the  Secre- 
tary if  he  determines  that  a  satisfactory 
prime  sponsorship  plan  has  been  submitted 
and  that — 

( 1 )  the  plan  describes  the  prime  sponsor- 
ship area  to  be  served  and  evidences  the  ca- 
pability for  effectively  carrying  out  programs 
under  this  Act  throughout  such  area; 

(2)  the  plan  provides  that  the  prime  spon- 
sor shall  be  responsible  for  submitting  pro- 
gram statements  and  for  the  planning  and 
development  of  programs  In  the  prime  spon- 
sorship area: 

(3)  the  plan  was  submitted  to  the  Secre- 
tary by  such  date  as  the  Secretary  shall  pre- 
scribe by  regulation.  In  order  to  provide  a 
reasonable  period  of  time  for  review  in  ac- 
cordance with  the  provisions  of  this  section; 


(4)  a  copy  of  such  plan  has  been  sub- 
mitted for  comment  thereon  to  the  Governor 
of  the  State  and  the  Governor  has  been  pro- 
vided a  reasonable  period  of  time  to  review 
and  submit  comments  on  such  plan; 

(5)  in  the  case  of  a  plan  submitted  by  a 
State,  satisfactory  arrangements  are  set  forth 
for  serving  all  geographical  areas  under  its 
Jvirisdiction  except  for  areas  for  which  a  local 
prime  sponsor  is  designated  under  subpara- 
graph (2),  (3).  or  (4)  of  subsection  (a)  of 
this  section;  and 

(6)  the  plan  was  made  public  prior  to  sub- 
mission to  the  Secretary. 

(d)  A  plan  submitted  in  accordance  with 
this  section  may  be  disapproved  or  a  prior 
designation  of  a  prime  sponsor  may  be  with- 
drawn only  If  the  Secretary.  In  accordance 
with  regulations  which  he  shall  prescribe,  has 
provided — 

(1)  written  notice  of  intention  to  disap- 
prove such  plan,  including  a  statement  of 
reasons  therefor; 

(2)  a  reasonable  period  of  time  to  submit 
corrective  amendments  to  such  plan;  and 

(3)  an  opportunity  for  a  public  hearing 
upon  which  basis  an  appeal  to  the  Secretary 
may  be  taken  as  of  right. 

TITLE  II— JOB  TRAINING  PROGRAMS 

PROGRAMS  AUTHORIZED 

Sec.  201.  (a)  Programs  receiving  financial 
assistance  under  this  title  shall  include  pro- 
vision of  training  opportunities  and  related 
services  needed  to  enable  economically  dis- 
advantaged, unemployed,  and  underemployed 
Individuals,  and  others  in  need  of  training 
or  retraining,  to  secure  and  retain  employ- 
ment consistent  with  their  full  potential,  in- 
cluding— 

(1)  programs  to  acquaint  men  and  women 
with  the  availability  of  training  and  related 
services  and  to  encourage  the  full  utilization 
of  such  services; 

(2)  assessment  of  the  Individual's  needs, 
potential,  and  interests,  with  referral  to  ap- 
propriate training  and  related  services; 

(3)  counseling,  education,  orientation,  and 
Institutional  and  on-the-job  training  to  pre- 
pare the  individxial  for  work  or  to  qualify  for 
more  productive  Job  opportunities; 

(4)  allowances  for  training,  and  for  trans- 
portation, subsistence,  or  other  expenses  in- 
curred while  participating  in  Job  training 
programs; 

(5)  supportive  services  to  enable  individ- 
uals to  take  advantage  of  employment  and 
training  opportunities,  Including  basic  edu- 
cation, necessary  health  care  services,  child 
care,  residential  support  assistance  in  secur- 
ing bonds,  or  any  other  necessary  assistance 
Incident  to  employment,  and  any  other  serv- 
ice needed  to  participate  In  employment  and 
training  program-^; 

(6)  development  of  information  concern- 
ing the  labor  market  and  activities,  such  as 
Job  restructuring,  to  make  such  activities 
more  responsive  to  objectives  of  employment 
and  training  programs;  and 

(7)  such  other  activities  as  are  consistent 
with  the  provisions  and  purposes  of  this  title. 

(b)  Programs  a<^sisted  under  this  title  may 
Include,  but  are  not  limited  to — 

(1)  Maln.stream  programs  providing  finan- 
cial assistance  for  the  support  of  projects 
which  Involve  work  activities  directed  to  the 
needs  of  those  chronically  unemployed  and 
economically  disadvantaged  persons  who 
have  particularly  poor  employment  pros- 
pects and  are  unable  (because  of  age,  physi- 
cal condition,  ob!50lete  or  Inadequate  skills, 
declining  economic  conditions,  or  otherwise) 
to  secure  appropriate  employment  or  train- 
ing and  related  services  under  other  pro- 
grams. Such  projects,  In  addition  to  other 
services  provided,  shall  enable  such  persons 
to  participate  in  projects  for  the  betterment 
or  beautiflcation  of  the  community  or  area 
served  by  the  program,  including  but  not 
limited  to  activities  which  will  contribute 
to  the  management,  conservation,  or  de- 
velopment of  natural  resources,  recreational 


areas,  Federal,  State,  and  local  government 
parks,  highways,  and  other  lands;  the  re- 
habilitation of  housing;  the  Improvement  of 
public  facilities;  and  the  Improvement  and 
expansion  of  health  care,  education,  child 
care,  antipoverty,  and  recreation  services. 

(2)  New  careers  programs  providing  eco- 
nomically disadvantaged  or  unemployed  per- 
sons with  Jobs  leading  to  career  opportuni- 
ties, including  new  types  of  careers.  In  pro- 
grams designed  to  Improve  the  physical,  so- 
cial, economic,  or  cultural  condition  of  the 
community  or  areas  served  in  fields  of  public 
service,  including  but  not  limited  to  health 
care,  education,  welfare,  recreation,  child 
care,  antipoverty,  neighborhood  redevelop- 
ment, and  law  enforcement,  which  provide 
maximum  prospects  for  on-the-job  training, 
promotion,  and  advancement  and  continued 
employment  without  Federal  assistance. 

(3)  Neighborhood  youth  corps  programs  to 
provide  (A)  part-time  employment,  on-the- 
job  training,  and  useful  work  experience  for 
economically  disadvantaged  students  who 
are  in  the  ninth  through  twelfth  grades  of 
school  (or  of  an  age  equivalent  to  that  of 
students  In  such  grades)  and  who  are  In  need 
of  earnings  to  permit  them  to  resume  or 
maintain  attendance  In  school;  (B)  useful 
v/ork  and  training  (including  sufficient  basic 
education  and  institutional  or  on-the-job 
training)  for  unemployed,  underemployed, 
or  economically  disadvantaged  persons  (aged 
si.xteen  and  over)  who  are  not  In  school  de- 
signed to  assist  those  persons  to  develop 
their  maximum  occtipational  potential  and 
to  obtain  regular  employment;  and  (C)  Job 
and  related  recreation  opportunities  for  eco- 
nomically disadvantaged  persons  during  the 
summer  months. 

(4)  Opportunities  industrialization  cen- 
ters designed  to  provide  comprehensive  em- 
ployment services  and  Job  opportunities  for 
low-income  persons  who  are  unemployed  or 
underemployed.  Such  services  shall  Include 
recruitment,  counseling,  remedial  education, 
vocational  training,  job  development,  job 
placement,  health  care,  child  care,  and  other 
appropriate  services  and  adequate  provisions 
to  assure  that  residents  of  the  area  to  be 
served  by  such  program  are  Involved  In  the 
planning  and  operation  of  such  center,  and 
tiiat  business  and  labor  In  the  area  to  be 
served  by  such  programs  are  consulted  In  the 
development  and  operation  thereof.  Priority 
shall  be  given  to  programs  serving  residents 
of  inner-city  areas  with  substantial  unem- 
ployment or  underemployment. 

(5)  Jobs  for  progress  and  other  programs 
designed  to  provide  comprehensive  employ- 
ment opportunities  and  training  and  related 
services  for  economically  disadvantaged  per- 
sons who  are  unemployed  or  underemployed, 
including  persons  of  limited  English-speak- 
ing ability,  migrants,  and  others  through  the 
establishments  of  skill  centers.  Such  services 
shall  Include  recruitment,  counseling,  reme- 
dial education,  vocational  training.  Job  de- 
velopment, job  placement,  health  care,  child 
care,  and  other  appropriate  services  and  ade- 
quate provisions  to  assure  that  the  residents 
cf  the  area  to  be  served  by  such  programs 
are  involved  in  the  plannhig  and  operation 
of  such  centers  and  that  business  and  labor 
iii  the  area  to  be  served  by  such  programs 
are  constilted  in  the  development  and  opera- 
tion thereof. 

(6)  Job  opportunities  in  the  business  sec- 
tor and  other  programs  to  encourage  and  to 
provide  Incentives  to  private  employers,  non- 
profit organizations,  and  public  employers 
to  train  or  employ  economically  disadvan- 
taged, unemployed,  or  underemployed  per- 
sons, including  arrangements  by  direct  con- 
tract reimbursing  employers  for  the  costs  of 
recruiting  and  training  such  employees  to 
the  extent  that  such  costs  exceed  those  cus- 
tomarily incurred  by  such  employer  In  re- 
cruiting and  training  new  hires,  payment  for 
on-the-job  counseling  and  other  supportive 
services, .  transportation,   and   payments  for 
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other  extra  costs  Including  supervisory  train- 
ing required  by  the  program. 

(7)  Skill  centers  and  other  programs  for 
the  development  of  Job  opportunities 
through  Institutional  training  programs  for 
economically  disadvantaged,  unemployed, 
or  underemployed  persons,  providing  recruit- 
ment, counseling,  remediation,  vocational 
training,  Job  development.  Job  placement, 
and  other  appropriate  services. 

(8)  Special  Job  development  programs  with 
public  or  private  employers,  including  em- 
ployment centers  and  mobile  employment 
service  units  to  provide  recruitment,  coun- 
seling, and  placement  services,  conveniently 
located  In  urban  and  rural  areas  and  particu- 
larly accessible  to  economically  disadvan- 
taged persons. 

(9)  Special  manpower  traljilng  programs 
end  related  educational  and  other  services 
lor  offenders.  Including  pretrial  or  other  in- 
tervention programs,  programs  for  offenders 
under  sentence,  prerelease  Job  furloughs, 
bonding  assistance.  Job  development  pro- 
grams with  public  or  private  employers  (in- 
cluding incentive  payments),  programs  In 
residential  and  nonresidential  centers  and 
halfway  houses,  and  programs  to  train  pro- 
fessional and  paraprofessional  personnel  to 
serve  the  training  and  employment  needs  of 
offenders  and  other  activities  to  meet  such 
needs. 

(10)  Programs  and  projects  designed  to 
meet  the  special  needs  of  Indians  for  employ- 
xnent  and  training  and  related  services. 

(11)  Programs  and  projects  designed  to 
meet  the  special  needs  of  persons  in  migrant 
and  seasonal  farmworker  families  for  em- 
ployment and  training  and  related  services. 

(12)  Programs  and  projects  designed  to 
meet  the  special  needs  of  persons  of  limited 
English-speaking  ability  for  employment  and 
training  and  related  services. 

(13)  Employment  and  training  programs, 
counseling  and  related  supportive  services  for 
middle-aged  and  older  workers.  Including 
on-the-job.  Institutional,  residential,  and 
other  training  designed  to  Improve  the  skills 
and  capabilities  of  such  workers,  particularly 
in  areas  of  high  or  chronic  unemplovment 
among  middle-aged  and  older  per.sons. 

(14)  Programs  and  projects  designed  to 
offer  Job  counseling,  training,  placement,  and 
other  vocational  assistance  to  unemployed 
and  underemployed  engineers,  .scientists,  and 
technicians. 

(15)  Public  service  emplovmei;t  orograms 
providing  transitional  employment  for  tin- 
employed  and  underemployed  persons  in 
Jobs  providing  needed  public  .services,  with 
training  and  related  supportive  .services  de- 
signed to  lead  to  public  or  private  employ- 
ment not  supported  under  this  Act. 

(c)  Sums  made  available  for  public  service 
employment  programs  from  appropriations 
to  carry  out  this  Act  shall  be  used  only  for 
public  service  employment  programs  meet- 
ing the  requirements  set  forth  in  the  pro- 
visions of  the  Emergency  Employment  Act 
of  1971  to  the  extent  that  such  requirements 
are  consistent  with  the  provisions  of  tills 
Act. 

ALLOCATION    OF    FUNDS 

Sec.  202.  (a)  The  amounts  available  for 
any  fiscal  year  for  carrying  out  this  title 
shall  be  allocated  in  such  a  manner  that 
of  such  amounts — 

(1)  not  less  than  75  per  centum  shall  be 
apportioned  among  the  States,  distributed 
equally  according  to  the  proportions  which 
the  total  numbers  of  unemployed  persons 
and  of  adults  who  or  whose  families  have 
a  total  annual  Income  below  the  lower  liv- 
ing standard  budget  in  each  such  State 
bears  to  such  total  numbers,  respectively, 
in  all  the  States,  but  not  less  than  *1, 600,000 
shall  be  apportioned  to  any  SUte,  except 
that  not  less  than  $150,000  each  shall  be 
apportioned  to  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands;  and 

(2)  the  remainder  shall   be   available   to 


enable  the  Secretary  to  carry  out  his  respon- 
sibilities under  this  title  and  title  I. 

(b)(1)  The  amount  apportioned  for  use 
within  each  State  under  clause  (1)  of  sub- 
section (a)  shall  be  apportioned  geographi- 
cally among  areas  served  by  prime  sponsors 
and  by  program  agents  within  each  such 
State  distributed  equally  according  to  the 
proportions  which  the  total  numbers  of  un- 
employed persons  and  of  adults  who  or  whose 
families  have  a  total  annual  Income  below 
the  lower  living  standard  budget  in  each 
such  area  bears  to  such  total  numbers,  re- 
spectively. In  the  State. 

(2)  In  apportioning  the  remaining  funds 
within  the  State's  prime  sponsorship  area, 
the  State  shall  make  apportionments  among 
the  remainder  of  local  planning  are:  ■  on  an 
equitable  basis,  taking  into  account  the 
total  nximbers  of  unemployed  persons  and 
of  adults  who  or  whose  families  have  a 
total  annual  Income  below  the  lower  living 
standard  budget  in  each  such  area. 

(c)  In  the  event  that  appropriations  for 
the  fiscal  year  ending  June  30,  1974,  and 
each  of  the  two  succeeding  fiscal  years  are 
not  sufficient  to  provide  to  each  State,  and 
to  each  local  area  within  each  such  State, 
an  amount  of  funds  for  each  such  fiscal 
year  at  least  equal  to  that  which  was  made 
available  for  use  within  such  area  for  the 
fiscal  year  ending  June  30.  1972,  in  carrying 
out  programs  under  the  Manpower  Develop- 
ment and  Training  Act  of  1962  and  parts 
B  and  E  of  title  1  of  the  Economic  Oppor- 
tunity Act  of  1964,  then  the  Secretary  shall 
make  necessary  adjustments,  in  making  ap- 
portionments among  States  under  subsec- 
tion (a)(1)  and  among  areas  served  or  to 
be  served  by  prime  sponsors  and  by  pro- 
gram agents  under  subsection  (b)  (1),  to  en- 
sure that  no  State  and  no  local  area,  d\ir- 
ing  the  fiscal  year  ending  June  30,  1974, 
and  each  of  two  succeeding  fiscal  years,  re- 
ceives any  smaller  proportion  of  the  sums 
appropriated  than  such  State  and  area  re- 
ceived for  sucli  progranws  during  such  fiscal 
year  1972. 

(d)  Of  the  amounts  geographically  ap- 
portioned to  each  area  within  a  State  pur- 
suant to  sub.section  (b)(1)  and  (c),  an 
amount  equal  to  15  per  centum  of  each  such 
apportionment  shall  be  available  to  the 
State  to  provide  services  and  activities  to 
Individuals  of  the  area  to  which  such  funds 
are  apportioned. 

(e)  As  soon  as  practicable  after  funds  are 
appropriated  to  carry  out  this  Act  for  any 
fiscal  year,  the  Secretary  shall  publish  Ui  the 
Federal  Register  the  apportionments  made 
pur.suant  to  subsections  (a)(1),  (b)(1),  and 
(c)  of  this  .section.  Apportionments  under 
this  section  shall  be  based  on  the  latest 
satisfactory  data  and  estimates  available.  In 
determining  the  number  of  adults  who  or 
whose  families  have  annual  incomes  below 
the  lower  living  standard  budget,  the  Secre- 
tary shall  determine  the  uumljer  of  families 
receiving  annual  incomes  below  the  nearest 
income  level  for  which  satisfactory  census 
data  is  available  not  less  than  the  average 
lower  living  standard  budget  for  a  family 
of  four  in  the  United  States  for  the  year 
during  which  such  census  data  was  devel- 
oped; and  in  making  such  determination  for 
any  State  with  respect  to  which  the  nearest 
such  income  level  not  less  than  the  average 
lower  livmg  standard  budget  applicable  to 
that  State  is  a  different  level,  the  Secretary 
shall  detfrmine  the  number  of  families  be- 
low the  latter  level  in  such  State. 

(f)  The  Secretary  is  authorized  to  make 
such  reallocations  under  this  title  as  he 
deems  appropriate  of  the  unobligated 
amovuit  of  any  apportionment  pursuant  to 
subsections  (a)(1),  (b)(1),  and  (c)  to  the 
extent  that  the  Secretary  determines  that  it 
will  not  be  required  for  the  period  for  which 
such  apportionment  is  available.  Appor- 
tioned amounts  may  not  be  reallocated  for 
any  reason  before  the  expiration  of  the  ninth 
month    of   the    fiscal    year   for   which    such 


funds  were  apportioned  and  thereafter  may 
be  reallocated  only  If  the  Secretary  has  pro- 
vided thirty  days'  advance  notice  to  the 
prime  sponsor  for  such  area  and  to  the 
Governor  of  the  State  of  the  proposed  real- 
location, during  which  period  of  time  the 
prime  sponsor  and  the  Governor  may  submit 
comments  to  the  Secretary.  After  consider- 
ing any  comments  submitted  during  such 
period  of  time,  the  Secretary  shall  notify  the 
Governor  and  affected  prime  sponsors  of 
any  decision  to  reallocate  funds  and  shall 
publish  any  such  decision  In  the  Federal 
Register.  Priority  shall  be  given  In  reallocat- 
ing such  funds  to  other  areas  within  ihe 
same  State. 

EMPLOYMENT    AND    TRAINING    COUNCILS 

Sec.  203.  In  order  to  be  designated  as  a 
prime  sponsor  of  programs  under  this  title, 
each  eligible  prime  sponsor  under  section  104 
of  this  Act  shall  include  in  its  prime  spon- 
sorship plan  adequate  provisions  for  estab- 
lishing and  maintaining  an  employment  and 
training  council  which  shall — 

(1)  provide  that  the  chief  executive  officer 
or  officers  of  the  unit  or  units  of  government 
establishing  such  council  shall  appoint  the 
members  of  the  council,  with  equitable  rep- 
resentation on  such  council  to  be  afforded  to 
each  unit  of  government  entering  into  a 
consortium  under  subparagraph  (3)  or  (4) 
of  section  104(a)  or.  where  (pursuant  to 
.section  104(b)(1))  the  Secretary  designates 
a  unit  of  government  described  lu  clause  (B) 
of  section  104(a)  (2),  to  the  unit  not  .so  des- 
ignated; 

(2>  provide  that  the  council  shall  include 
members  who  are  representative  of  com- 
munity action  agencies;  other  community- 
ba.spd  organizations;  the  public  employment 
service:  education  and  training  agencies  and 
institutions,  including  vocational  educational 
at;pncies  and  community  postsecondarv  edu- 
cational and  training  institutions;  "social 
service  programs,  including  child  care,  en- 
vlronm.ental  quality,  health  care,  recreation, 
vocational  rehabilitation,  and  welfare  agen- 
cies; correctional  training  programs;  indus- 
trial deve'opment  organizations;  apprentice- 
ship programs;  veterans  organizations:  busi- 
ness: .ind  labor;  and  not  less  than  one-third 
of  the  membership  of  such  council  shall 
be  representative  of  the  significant  segments 
of  the  population  to  be  served; 

CI)  provide  that  one  member  of  the  council 
shall  be  dpslgunled  p.s  chairman  w*»o  shall, 
with  the  approval  of  the  council,  appoint  a 
stair  director  who  shall  .supervise  professional, 
technical,  and  clerical  Ftaff  serving  the  coun- 
cil; 

(t)  provide  that  the  council  will  be  en- 
titled to  recommend  program  statements. 
baste  mwis,  policies,  and  procedures,  and 
will  be  responsible  for  annual  and  ongoing 
evaluation  of  employment  and  training  pro- 
grams conducted  in  the  prime  sponsorship 
area,  and  for  establishing  procedures  for  the 
certification  (by  either  panels  of  representa- 
tives of  labor  and  man.icement  established 
for  that  purpose  or  by  the  council,  as  re- 
quired by  the  Secretary),  that  training  and 
other  services  to  be  provided  In  such  area 
under  this  title  have  a  reasonable  prospect 
of  le.iding  to  appropriate  employment  op- 
portu'iitifcs; 

(5)  provide  assurances  that  staff  and  other 
administrative  expenses  for  the  council  will 
not  e.xceed  a  reasonable  per  centum  of  the 
total  cost  of  programs  administered  by  each 
prime  sponsor,  as  established  by  regulations 
which  tlie  Secretary  shall  prescribe: 
,  (6)  .set  forth  the  councils  responsibility 
for  conducting  on  a  continuing  basis  surveys 
and  analyses  of  needs  for  employment,  train- 
ing, and  related  services  In  the  area  served 
by  the  prime  sponsor  to  be  used  In  the  de- 
velopment of  plans  under  this  title; 

(7)  set  forth  appropriate  arrangements  for 
involving  community  action  agencies,  other 
conmiunity-based  organizations,  educational 
agencies   and    institutions    (including   voca- 
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tlonal  education  and  community  colleges), 
and  vocational  rehabilitation  agencies.  In 
the  development  of  program  statements  and 
In  the  implementation  of  programs  assisted 
under  this  title;   and 

(8)  set  forth  plans  for  the  council  to  pro- 
vide for  objective  evaluations  of  the  effec- 
tiveness of  programs  for  which  financial  as- 
sistance is  provided  under  this  title. 

PROGRAM    STATEMENTS 

Sec.  204.  (a)  In  order  to  receive  financial 
assistance  under  this  title  for  any  fiscal  year, 
a  prime  sponsor  shall  submit  to  the  Secretary 
a  program  statement,  which  shall  include — 

( 1 )  a  statement  of  employment  and  train- 
ing needs  and  priorities  in  the  area,  descrip- 
tions of  the  services  for  which  financial  as- 
sistance received  under  this  title  will  be 
used,    and    performance    goals: 

(2)  the  identification  of  any  agencies  or 
organizations  designated  to  carry  out  such 
services  under  the  supervision  of  the  prime 
sponsor; 

(3)  any  arrangements  made  for  services  to 
be  performed,  on  a  reimbursable  basis  or 
otherwise,  by  the  public  employment  service 
or  any  other  public  or  private  agency,  in- 
stitution, or  organization; 

(4)  a  description  of  the  areas  to  be  assisted 
by  such  programs,  including  data  regarding 
potential  eligible   participants; 

(5)  provisions  designed  to  assure  that 
funds  under  this  title  will  be  made  available 
so  as  to  serve  on  an  equitable  basis  the  signif- 
icant segments  of  the  population  to  be 
served  in  the  prime  sponsorship  area,  In- 
cluding— 

(A)  provisions  to  assure  that  adequate  bl- 
Ilr\gual  and  other  programs  and  activities 
are  included  as  part  of  Job  training,  employ- 
ment, and  related  services  designed  to  meet 
the  special  needs  of  persons  of  limited  En- 
glish-speaking ability; 

(B)  provisions  to  assure  that  adequate 
programs  and  activities  are  provided  to  meet 
the  special  needs  of  middle-aged  and  older 
men  and  women; 

(6)  provisions  to  assure  the  utilization, 
to  the  extent  feasible,  of  those  services  and 
facilities  which  are  available,  with  or  with 
out  reimbursement  of  the  reasonable 
cost,  from  Federal,  State,  and  local  agencies. 
Including  but  not  limited  to  the  State  em- 
ployment service,  State  vocational  education, 
and  vocational  rehabilitation  agencies,  area 
skills  centers,  local  educational  agencies, 
poetsecondary  training  and  education  ln> 
stitutlons,  and  community  action  agencies, 
but  nothing  contained  herein  shall  be  con- 
strued to  limit  the  utilization  of  services 
and  facilities  of  private  agencies,  institu- 
tions, and  organizations  (such  as  private 
businesses,  labor  organizations,  private  em- 
ployment agencies,  and  private  educational 
and  vocational  Institutions)  which  can,  at 
comparable  cost,  provide  substantially  equiv- 
alent training  or  services  or  otherwise  aid  in 
reducing  more  quickly  unemployment  or 
current  and  prospective  manpower  short- 
ages; 

(7)  provisions  to  assure  that  priority  will 
be  given  to  employment  preparation  pro- 
grams which  provide,  in  connection  with 
Job  training  opportunities  supported  with 
funds  under  this  title,  for  the  making  of 
commitments  by  prospective  public  and  pri- 
vate employers  to  employ  persons  who  satis- 
factorily complete  their  prescribed  periods  of 
training  In  Jobs  for  which  such  persons  re- 
ceived such  training; 

(8)  assurances  that  training  and  related 
services  for  which  funds  are  provided  under 
this  Act  are  designed  to  the  maximum  extent 
practicable,  consistent  with  each  Individual's 
fullest  capability,  to  lead  to  employment  op- 
portunities, to  the  extent  available  In  the 
area  to  be  served,  for  which  wages  will  be 
paid  at  a  rate  not  less  than  the  higher  of 
(A)  the  minimum  wage  would  be  applicable 


under  the  Fair  Labor  Standards  Act  of  1938 
If  section  6(a)(1)  of  such  Act  applied  to 
such  person  and  if  he  were  not  exempt  under 
section  13  thereof,  or  (B)  the  State  or  local 
minimum  wage  for  the  most  nearly  compara- 
ble covered  employment; 

(9)  such  other  Information,  assurances, 
statements,  and  arrangements  consistent 
with  the  provisions  of  this  Act  as  the  Secre- 
tary shall  prescribe  by  regulation.  Including 
provisions  designed  to  assist  the  Secretary  in 
carrying  out  his  special  responsibilities  under 
section  205. 

(b)  The  Secretary  shall  provide  financial 
assistance  to  each  prime  sponsor  under  this 
title  to  carry  out  the  program  statement  sub- 
mitted by  each  such  prime  sponsor  upon 
determining  that — 

( 1 )  the  program  statement  is  consistent 
with  the  provisions  of  this  title; 

(2)  the  program  statement  was  made  pub- 
lic prior  to  submission  to  the  Secretary; 

(3)  the  prime  sponsor  has  demonstrated 
maximum  efforts  (A)  to  implement  the  pro- 
visions in  the  prior  year's  program  statement 
described  in  clause  (7)  of  subsection  (a)  of 
this  section,  (B)  to  ensure  that  employment 
commitments  made  pursuant  thereto  were 
fulfilled  by  prospective  employers  making 
such  commitments,  and  (C)  In  the  case  of 
the  failure  of  such  fulfillment,  to  place  the 
persons  receiving  such  training  in  compara- 
ble employment  or  to  employ  such  person; 

(4)  an  opportunity  was  provided  for  each 
appropriate  area  planning  council  established 
in  accordance  with  section  206(b)  (3)  of  this 
Act  to  review  and  submit  comments  to  the 
prime  sponsor  with  respect  to  Its  proposed 
program  statement  prior  to  submission  to 
the  Secretary; 

(5)  an  opportunity  was  provided  to  the 
Governor  of  the  State  to  submit  comments 
with  respect  to  the  program  statement  to 
the  prime  sponsor  and  to  the  Secretary; 

(6)  an  opportunity  was  provided  to  offi- 
cials of  the  appropriate  units  of  general  local 
government  In  the  area  to  be  served  to  sub- 
mit comments  with  respect  to  the  program 
statement  to  the  prime  sponsor  and  to  the 
Secretary; 

(7)  an  opportunity  was  provided  to  the 
appropriate  State  or  local  agency  or  agencies 
having  responsibility  for  vocational  educa- 
tion, vocational  rehabilitation,  and  the  pub- 
lic employment  service,  and  to  community 
action  agencies  and  other  community -based 
organizations  in  the  area  to  be  served,  to  sub- 
mit comments  with  respect  to  the  program 
statement  to  the  prime  sponsor  and  to  the 
Secretary. 

SPECIAL    RESPONSIBILITIES    OP   THE    SECRETART 

Sec.  205.  (a)  Out  of  the  funds  made  avail- 
able to  the  Secretary  pursuant  to  section  202 
(a)  (2)  for  carrying  out  his  responaibllities 
under  this  title,  the  Secretary  shall  establish 
procedures  to  assure  that — 

(1)  not  less  than  that  portion  of  the 
funds  appropriated  for  carrying  out  this  title 
as  Is  equivalent  to  that  proportion  which 
the  total  number  of  Indians  bears  to  the  total 
number  of  low-Income  persons  in  the  Nation 
shall  be  made  available  to  Indian  tribes  on 
Federal  and  State  reservations,  and  to  orga- 
nizations (as  determined  by  the  Secretary) 
serving  non-reservation  Indians,  for  pro- 
grams and  projects  under  this  title  designed 
to  meet  the  needs  of  Indians  for  employment 
and  training  and  related  services; 

(2)  not  less  than  that  portion  of  funds 
appropriated  for  this  title  as  Is  equivalent 
to  that  proportion  which  the  total  number 
of  persons  in  migrant  and  seasonal  farm- 
worker families  bears  to  the  total  number 
of  low-income  persons  in  the  Nation  shall  be 
available  for  programs  and  projects  under 
this  title  designed  to  meet  the  special  needs 
of  persons  In  migrant  and  seasonal  farm- 
worker families  for  employment  and  train- 
ing and  related  services. 


(b)  Out  of  the  remaining  funds  available 
to  the  Secretary  pursuant  to  section  202(a) 
(2)  for  carrying  out  his  responsibilities  under 
this  title,  the  Secretary  is.  without  limita- 
tion, authorized  to — 

(1)  provide  additional  financial  assistance 
to  prime  sponsors  and  public  or  private  non- 
profit agencies  In  order  to  continue  ongoing 
programs  and  activities  of  demonstrated 
effectiveness; 

(2)  carry  out,  through  contract  or  other- 
wise, a  comprehensive  program  of  research 
and  experimental,  model,  demonstration,  and 
pilot  programs  to  conduct  innovative  efforts 
and  otherwise  improve  understanding  and 
methods  of  meeting  employment  and  train- 
ing needs: 

(3)  provide  for  an  ongoing  program  of 
technical  assistance  and  of  monitoring  and 
evaluating  the  effectiveness  of  programs  and 
projects  assisted  under  this  title  In  carrying 
out  the  purposes  and  provisions  of  this  title: 

(4)  develop  a  comprehensive  system  of 
labor  market  information  on  a  National, 
State,  local,  or  other  appropriate  basis,  which 
shaU  be  made  publicly  available  In  a  timely 
fashion; 

(5)  establish  and  carry  out  a  nationwide 
computerized  Job  bank  and  matching  pro- 
gram (utilizing  the  listing  of  all  suitable  em- 
ployment evenings  with  local  offices  of  the 
State  employment  service  by  Federal  contrac- 
tors and  subcontractors  and  providing  for 
the  special  emphasis  as  required  by  section 
2012(a)  of  title  38,  United  States  Code)  on 
a  regional.  State,  and  local  basis,  using  elec- 
tronic data  processing  and  telecommunica- 
tions systems  to  the  maximum  extent  pos- 
sible for  the  purpose  of  Identifying  sources 
of  available  persons  and  Job  vacancies,  pro- 
viding an  expeditious  means  of  matching  the 
qualifications  of  unemployed,  underem- 
ployed, and  economically  disadvantaged  per- 
sons with  employer  requirements  and  Job 
opportunities,  and  referring  and  placing  such 
persons  in  Jobs; 

(6)  carry  out  a  Job  Corps  program  In  ac- 
cordance with  the  requirements  set  forth  In 
the  provisions  of  part  A  of  title  I  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  to  assist  economically  disadvan- 
taged persons  under  twenty-two  years  of  age 
who  need  and  can  benefit  from  an  Intensive 
program  of  training  and  related  services, 
operated  in  a  group  setting,  to  become  more 
responsible,  employable,  and  productive  citi- 
zens, through  the  establishment  of  residen- 
tial and  nonresidential  centers  In  which  en- 
rollees  participate  In  Intensive  programs  of 
education,  vocational  training,  work  experi- 
ence, counseling,  and  other  activities; 

(7)  provide  special  services  for  middle- 
aged  and  older  men  and  women  Including 
recruitment,  placement,  and  counseling  foi 
such  persons  who  are  unemployed  as  a  re- 
sult of  the  closing  of  a  plant  or  factory  or  a 
permanent  large-scale  reduction  In  the  work 
force  of  a  locality,  and  provide  grants  to  or 
contracts  with  nonprofit  volunteer  agencies 
to  assist  such  agencies  In  securing  part-time 
or  temporary  employment  for  mlddle-aged 
and  older  persons; 

(8)  provide  a  system  of  support  for  special 
programs  for  offenders  conducted  under  sec- 
tion 201(b)(9)  and  provide  supplementary 
assistance  to  encourage  the  establishment 
of  special  model  programs  under  section  206 
(a)  (5);  and 

(9)  carry  out  a  special  program  to  demon- 
strate the  efficacy  of  providing  certificates  or 
vouchers  to  economically  disadvantaged,  un- 
employed, and  underemployed  persons  en- 
titling private  employers  who  provide  em- 
ployment, training,  and  services  to  each  per- 
son volunteering  to  participate  In  such  pro- 
gram to  payment  In  amounts  equal  to  the 
face  value  of  the  certificate  for  specified 
periods  of  time  during  which  each  such  per- 
son may  not  be  fully  productive. 

(c)  In    addition    to    financial    assistance 
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made  available  by  prime  sponsors  to  carry 
out  programs  pursuant  to  program  state- 
ments submitted  under  section  204,  the  Sec- 
retary in  carrying  out  bis  special  responsi- 
bilities under  subsections  (a)  and  (b)  of  this 
section  shall — 

( 1 )  give  due  consideration  to  Job  training 
programs  serving  Individuals  from  popula- 
tion groups  having  special  needs  for  such 
programs.  Including  programs  for  middle- 
aged  and  older  persons  and  bilingual  pro- 
grams for  persons  of  limited  English-speak- 
ing ability,  and  special  services  for  low-In- 
come individuals  who  do  not  reside  in  low- 
income  areas; 

(2)  assure  the  continuation  of  a  system 
of  efforts  by  the  National  Alliance  of  Busi- 
nessmen and  the  private  sector  generally  in 
the  provision  of  Job  opportunities  for  eco- 
nomically disadvantaged,  unemployed,  and 
underemployed  persons,  with  particular  em- 
phasis on  development  of  Jobs  and  training 
for  economically  disadvantaged  persons  and 
veterans,  as  well  as  in  the  provision  of  sum- 
mer and  year-round  Jobs  for  economically 
disadvantaged  youth,  employment  for  ex- 
offenders,  and  employment  of  public  assist- 
ance recipients,  while  encouraging  the  use  of 
resources  available  to  the  private  sector  for 
the  training  of  such  persons; 

(3)  assure  the  continuation  of  a  system 
of  opportunities  industrialization  centers. 
Jobs  for  progress,  and  other  programs  de- 
signed to  provide  comprehensive  employment 
services  and  Job  opportunities  for  low-Income 
persons  who  are  unemployed  or  underem- 
ployed, Including  those  with  limited  English- 
speaking  ability,  assuring  that  the  residents 
of  the  areas  served  are  involved  in  the  plan- 
ning and  operation  of  such  centers  and  that 
business  and  labor  are  consulted  in  their 
development  and  operation; 

(4)  provide  support.  In  conjunction  with 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Attorney  General,  for  pro- 
grams providing  manpower  training  and 
related  services  for  offenders,  including  re- 
search programs,  the  dissemination  of  In- 
formation, bonding  assistance,  the  conduct 
of  model,  demonstration,  and  pilot  programs 
and  where  necessary  the  provision  of  sup- 
plementary financial  assistance  as  author- 
ized under  paragraph  (1)  of  subsection  (b) 
of  this  section; 

(5)  utilize  resources  available  under  this 
section  to  carry  out  fully  and  effectively  his 
responsibilities  for  the  assignment  of  assist- 
ant veterans  employment  representatives 
under  section  2003  of  title  38,  United  States 
Code,  and  his  other  responsibilities  under 
chapter  41  of  such  title  and  for  the  listing 
of  all  suitable  employment  openings  with 
local  offices  of  the  State  employment  service 
by  Federal  contractors  and  subcontractors 
and  providing  for  the  special  emphasis  as 
required  by  section  2012(a)  of  such  title; 
and 

(6)  give  special  consideration  to  Job  train- 
ing programs  serving  individuals  who  are 
unemployed  as  a  result  of  a  closing  of  a 
faculty  or  the  substantial  reduction  of  activ- 
ities at  a  facility  of  the  United  States  Gov- 
ernment located  In  a  labor  market  area  In 
which  the  rate  of  unemployment  for  that 
labor  market  area  has  Increased  substan- 
tially due  to  the  unemployment  of  such  in- 
dividuals. 

COMPREHENSIVE  STATE  PLANNING  ROLK 

Sec.  206.  (a)  Funds  available  to  each  State 
under  202(d)  (1)   shall  be  used  for— 

(1)  the  provision  of  services  throughout 
the  State  by  State  agencies  responsible  for 
employment  and  training  and  related 
services; 

(2)  providing  additional  financial  assist- 
ance as  incentives  (A)  for  the  designation 
of  prime  sponsors  involving  consortium 
arrangements  among  units  of  general  local 
government,  especially  where  areawlde 
arrangements    are    made    to   serve    a    labor 


market  area  or  substantial  portion  thereof, 
and  (B)  for  special  programs  and  services 
designed  to  meet  the  needs  of  rural  areas 
outside  major  labor  market  areas; 

(3)  developing  and  publishing  information 
regarding  economic.  Industrial,  and  labor 
market  conditions,  including  but  not  limited 
to  Job  opportunities  and  skill  requirements, 
labor  supply  in  various  skills,  occupational 
outlook  and  employment  trends  in  various 
occupations,  and  economic  and  business  de- 
velopment and  location  trends; 

(4)  providing,  without  reimbursement  and 
upon  request,  to  any  prime  sponsor  serving 
an  area  without  the  State,  such  information 
and  technical  assistance  as  may  be  appro- 
priate to  assist  any  such  prime  sponsor  in 
developing  and  implementing  its  programs 
under  this  title;  and 

(5)  carrying  out  special  model  manpower 
training  programs  and  related  services  for 
offenders  and  providing  assistance  to  special 
programs  for  offenders  conducted  under  sec- 
tion 201(b)(9)  of  this  Act. 

(b)  Each  State  submitting  a  plan  for  des- 
ignation as  a  prime  sponsor  of  programs 
under  this  Act  shall — 

(1)  provide  for  planning  areas  which  to- 
gether shall  cover  all  of  the  State; 

(2)  provide  that  each  planning  area  shall 
serve  a  geographical  area  covered  by  counties 
serving  a  total  population  of  not  more  than 
five  hundred  thousand  persons  (other  than 
the  number  of  persons  in  such  area  Included 
within  the  population  served  by  any  local 
prime  sponsor  designated  under  subpara- 
graph (2),  (3),  or  (4)  of  section  104(a)  of 
this  Act) ; 

(3)  provide,  with  respect  to  each  planning 
area,  for  establishing  and  maintaining  an 
area  plannng  council  consisting  of  members 
appointed  or  reappointed  annually  composed 
of  (A)  (1)  one  representative  appointed  by 
the  governing  body  of  each  county  in  the 
area,  and  one  representative  appointed  by 
the  chief  executive  of  each  city  which  has  a 
population  of  seventy-five  thoxisand  or  more 
persons,  and  (11)  additional  representatives 
appointed  by  each  city  or  county  having  a 
population  of  seventy-five  thousand  or  more 
persons  (which  is  not  served  by  a  local  prime 
sponsor  designated  under  subparagraph  (2), 
(3),  or  (4)  of  section  104(a)  of  this  Act)  so 
that  each  such  city  or  county  shall  have  a 
total  number  of  such  additional  representa- 
tives proportionate  to  the  relative  numbers 
obtained  when  the  number  of  persons  in  the 
population  of  each  such  city  or  county  is 
divided  by  seventy-five  thousand  (exclud- 
ing from  the  population  of  any  such  county, 
for  purposes  of  this  subclause  (11),  the  num- 
ber of  persons  within  the  population  of  any 
county  included  within  any  city  having  a 
population  of  seventy-five  thousand  or  more 
persons),  and  (B)  such  additional  persons 
as  the  members  appointed  pursuant  to  clause 
(A)  of  this  subparagraph  shall  elect  in  order 
to  assure  that  the  membership  of  the  coun- 
cil shall  include  persons  representing  the 
general  public,  including  community  action 
agencies,  and  other  groups  representing  the 
economically  disadvantaged  and  other  sig- 
nificant segments  of  the  population  to  be 
served,  educational  and  training  agencies  and 
institutions,  the  public  employment  serv- 
ice, social  service  agencies,  veterans  orga- 
nizations, business,  and  labor; 

(4)  assure  that  each  area  planning  council 
shall  prepare  and  submit  to  the  State  those 
portions  of  the  program  statement  which 
affect  those  parts  of  the  planning  area  which 
are  not  served  by  local  prime  sponsors  desig- 
nated \mder  subparagraph  (2),  (3),  or  (4) 
of  section  104(a)  of  this  Act,  and  shall  have 
an  opportunity  to  comment  upon  any  revi- 
sions made  in  such  portions  of  the  program 
statement  before  the  program  statement  is 
submitted  by  the  State  to  the  Secretary; 

(5)  provide  for  the  area  planning  council 
to   review   and   submit    comments   to   local 


prime  sponsors  within  the  area  with  respect 
to  their  proposed  program  statements; 

(6)  set  forth  arrangements  for  delegat- 
ing to  any  unit  of  general  local  government 
having  a  population  of  seventy-five  thousand 
or  more  persons  (excluding,  in  the  case  of 
counties,  the  number  of  persons  within  the 
Jurisdiction  of  any  such  unit  of  general 
local  government  which  Is  a  city  having  a 
population  of  seventy-five  thousand  or  more 
persons)  the  functions  of  program  agent 
witli  administrative  responsibilities  for  de- 
veloping, funding,  overseeing,  and  monitor- 
ing programs  operated  within  the  area  of 
such  Jurisdiction,  consistent  with  the  pro- 
gram statement,  but  the  provisions  of  this 
subparagraph  shall  not  apply  with  respect 
to  any  such  unit  which  does  not  desire  or 
does  not  have  the  capability  (as  determmed 
in  accordance  with  regulations  which  the 
Secretary  shall  prescribe)  for  exercising  such 
responsibilities: 

(7)  provide  assurances  that  the  establish- 
ment of  planning  areas  and  the  operatlou 
of  planning  area  councils  will  be  coordinated, 
where  appropriate,  with  other  planning 
agencies  in  the  State,  Including  comprehen- 
sive health  planning  councils  and  economic 
development  districts;    and 

(8)  set  forth  arrangements  for  assisting 
the  Secretary  In  enforcing  the  requirement 
for  Federal  contractors  and  subcontractors 
to  list  all  suitable  employment  openings  with 
local  offices  of  the  State  employment  service 
and  provide  special  emphasis,  as  required  in 
section  2012  (a)  of  title  38,  United  States 
Code. 

COORDINATION 

Sec.  207.  (a)  The  Secretary  of  Labor  shall 
not  issue  rules,  regulations,  standards  of,  per- 
formance, or  guidelines  with  respect  to  as- 
sistance for  services  of  a  health,  education, 
or  welfare  character  under  this  title  unless 
he  shall  have  first  obtained  the  concurrence 
of  the  Secretary  of  Health,  Education,  and 
Welfare.  Such  services  Include  but  are  not 
limited  to  basic  or  general  education;  edu- 
cational programs  conducted  in  correctional 
institutions  or  for  ex-offenders;  institutional 
training;  health  care,  child  care,  and  other 
supportive  services:  and  new  careers  and 
Job  restructuring  in  the  health,  education, 
and  welfare  professions. 

(b)  With  respect  to  programs  for  offenders, 
the  Secretary  shall  enter  into  appropriate 
agreements  with — 

(1)  the  Attorney  General  to  assure  the 
combining  of  resources  and  maximum  co- 
ordination and  joint  planning  between  such 
programs  and  programs  assisted  pursuant  to 
parts  C  and  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  the  Juvenile  Delinquency  Pre- 
vention and  Control  Act  of  1968,  as  amended, 
and  other  related  provisions  of  Federal  law; 
and 

(2)  the  Director  of  the  ACTION  agency 
under  which  volunteers  otherwise  authorized 
to  be  recruited  by  the  Director  are  made 
available  as  otherwise  authorized  to  serve  in 
such  progr.vns. 

SPECIAL  CONDITIONS 

Sec  208.  The  Secretary  shall  not  provide 
financial  assistance  for  any  program  under 
this  title  unless  he  determines,  in  accord- 
ance with  such  regulations  as  he  shall  pre- 
scribe, that — 

( 1 )  conditions  of  employment  or  training 
will  be  appropriate  and  reasonable  in  the 
light  of  such  factors  as  the  type  of  work,  geo- 
graphical region,  and  proficiency  of  the 
participant; 

(2)  appropriate  standards  for  the  health, 
safety,  and  other  conditions  applicable  to  the 
performance  of  work  and  trainiug  on  any 
project  are  established  and  will  be  main- 
tained: 

(3)  appropriate  workmen's  compensation 
protection  will  be  provided  to  all  partici- 
pants; 
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(4)  the  program  will  not  result  in  the  dis- 
placement of  employed  workers  or  Impair 
existing  contracts  for  services  or  results  In 
the  substitution  of  Federal  for  other  funds 
tn  connection  with  work  that  would  other- 
wise be  performed; 

( 5 )  persons  shall  not  be  referred  for  train- 
ing in  an  occupation  which  requires  less  than 
two  weeks  of  preemployment  training  unless 
there  are  immediate  employment  opportiml- 
ties  available  in  that  occupation: 

(6)  funds  will  be  used  to  supplement,  to 
the  extent  practicable,  the  level  of  funds  that 
would  otherwise  be  made  available  from  non- 
Federal  sources  for  the  purpose  of  planning 
and  administration  of  programs  within  the 
scope  of  this  title  and  not  to  supplant  such 
other  funds;  and 

(7)  prime  sponsors,  program  agents,  and 
other  recipients  of  financial  assistance  under 
this  title  will  make  such  reports,  in  such 
form  and  containing  such  information  as  the 
Secretary  may  from  time  to  time  require,  and 
will  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  that  funds  are  being  expended  in 
accordance  with  the  provisions  of  this  title. 

ALLOWANCES  AND  COMPENSATION 

Sec.  209.  (a)  The  Secretary  shall,  where  ap- 
propriate, provide  for  the  payment  of  weekly 
allowances  to  Individuals  receiving  services 
under  this  title.  Such  allowances  shall  be  at 
a  rate  prescribed  by  the  Secretary  which, 
when  adjusted  to  take  into  account  amounts 
received  by  the  trainee  in  the  form  of  public 
assistance  or  unemployment  compensation 
payments,  shall  not  be  less  than  the  mini- 
mum wage  for  a  workweek  of  forty  hours 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  or.  if  higher,  under  the 
applicable  State  minimum  wage  law,  or, 
where  the  trainee  is  being  trained  for  par- 
ticular employment,  at  a  rate  equal  to  80  per 
centum  of  the  weekly  wage  for  such  en»ploy- 
ment,  whichever  Is  greater.  In  prescribing 
allowances,  the  Secretary  may  allow  addi- 
tional sums  for  special  circumstances,  such 
as  exceptional  expenses  incurred  by  trainees. 
Including  but  not  periods  during  which  they 
are  falling  to  participate  In  such  allowances 
by  an  amount  reflecting  the  fair  value  of 
meals,  lodging,  or  other  necessities  furnished 
to  the  trainee.  The  Secretary  shall  take  such 
tuition  as  may  be  necessary  to  Insure  that 
such  persons  receive  no  allowances  with  re- 
spect to  periods  during  which  they  are  fall- 
ing to  participate  in  such  programs,  training, 
or  instruction  as  prescribed  herein  without 
good  cause.  The  Secretary  may.  In  accordance 
with  such  regulations  as  he  shall  prescribe, 
make  appropriate  adjustments  is  allowances 
which  would  otherwise  be  payable  under  this 
Act,  Including  but  not  limited  to  adjust- 
ments which  take  Into  account  the  amount 
of  time  per  week  spent  by  the  Individual  par- 
ticipating in  such  programs  and  upward 
adjustments  to  reflect  the  special  economic 
circumstances  which  exist  in  the  area  In 
which  the  program  Is  to  be  carried  on.  Allow- 
ances shall  not  be  paid  for  any  course  of 
training  having  a  duration  in  excess  of  one 
hundred  and  four  weeks. 

(b)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5,  United  States  Code,  any 
person  receiving  services  under  this  title 
shall,  under  such  circumstances  and  subject 
to  such  conditions  and  limitations  as  the 
Secretary  shall  by  regulation  prescribe,  be 
considered  an  employee  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  in  section  8101  of  title  5,  United 
States  Code,  and  the  provisions  of  that  sub- 
chapter shall  apply,  except  that  In  comput- 
ing compensation  benefits  for  disability  or 
death,  the  monthly  pay  of  such  a  person  shall 
be  deemed  to  be  his  allowance  for  a  month. 
If  he  Is  receiving  one.  Regulations  prescribed 
by  the  Secretary  under  this  subsection  may 
include  but  are  not  limited  to  adjustments 
In  the  amount  of  compensation  payable  un- 


der this  sxibsectlon  to  take  Into  account  en- 
titlements to  workmen's  compensation  under 
other  applicable  laws  or  arrangements. 
TITLE    III— COMMUNITY    SERVICES    FOR 
THE  ECONOMICALLY  DISADVANTAGED 

FUNDS    AVAILABLE 

Sec.  301.  Of  the  sums  appropriated  to  carry 
out  this  Act  for  each  fiscal  year,  an  amount 
equal  to  17.5  per  centum  thereof  shall  be 
made  available  by  the  Secretary  to  prime 
sponsors  designated  under  section  104  of 
this  Act  for  programs  providing  financial  as- 
sistance in  accordance  with  this  title. 

ELIGIBLE    ACTIVmES 

Sec.  302.  Each  prime  sponsor  shall  use 
funds  made  available  to  It  under  this  title 
for  the  planning,  conduct,  administration, 
and  evaluation  of  community  services  pro- 
grams designed  to  assist  economically  dis- 
advantaged persons  to  achieve  self-sxifficiency 
by  providing  financial  assistance  for  pro- 
grams and  activities  carried  out  by  public 
or  private  nonprofit  agencies  or  organiza- 
tions, with  due  consideration  for  community 
action  agencies.  Such  programs  and  activi- 
ties may  involve,  without  limitation,  activi- 
ties and  services  and  supporting  facilities 
designed  to  assist  participants  Including  the 
elderly  poor — 

(1)  to  secure  and  retain  meaningful  em- 
ployment; 

(2)  to  attain  an  adequate  education; 

(3)  to  make  better  xise  of  available  In- 
come; 

(4)  to  provide  and  maintain  adequate 
housing  and  a  suitable  living  environment; 

(5)  to  undertake  voluntary  family  plan- 
ning, consistent  with  personal  and  family 
goals,  religious,  and  moral  convictions; 

(6)  to  obtain  services  for  the  prevention 
of  narcotics  addiction,  alcoholism,  and  the 
rehabilitation  of  narcotic  addicts  and  al- 
coholics; 

(7)  to  obtain  emergency  assistance, 
through  loans  or  grants,  to  meet  Immediate 
and  urgent  individual  and  family  needs,  In- 
cluding the  need  for  health  care  services, 
nutritious  food,  housing,  and  employment- 
related  assistance; 

(8)  to  remove  obstacles  and  solve  personal 
and  family  problems  which  block  the 
achievement  of  self-sufficiency; 

(9)  to  achieve  greater  participation  in  the 
affairs  of  the  community;  and 

(10)  to  make  more  frequent  and  effective 
use  of  other  programs  related  to  the  pur- 
poses of  this  title. 

ALLOCATION    OF    FUNDS 

Sec.  303.  (a)  Of  the  sums  avaUable  for  pur- 
poses of  this  title,  the  Secretary  shall  allot 
not  more  than  2  per  centum  among  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands,  ac- 
cording to  their  respective  needs.  The  re- 
maining sums  available  for  this  title  shall  be 
allotted  among  the  States,  in  accordance  with 
the  latest  available  data,  so  that  equal  pro- 
portions are  distributed  on  the  basis  of  (1) 
the  relative  number  of  public  assistance  re- 
cipients in  each  State  as  compared  to  all  the 
States,  (2)  the  relative  number  of  unem- 
ployed persons  In  each  State  as  compared  to 
all  the  States,  and  (3)  the  relative  number  of 
persons  who  or  whose  families  have  a  total 
annual  Income  below  the  poverty  line  in  each 
State  as  compared  to  all  the  States.  The  sum 
available  to  each  State  shall  be  allocated 
among  areas  within  each  such  State  on  an 
equitable  basis,  based  upon  the  factors  set 
forth  In  the  preceding  sentence.  The  Secre- 
tary shall  make  necessary  adjustments  In 
allocations  determined  in  accordance  with 
this  subsection  in  order  to  assure  that  no 
area  served  by  a  community  action  agency 
during  the  fiscal  year  ending  June  30,  1972, 
shall  receive  any  lesser  amount  of  funds  for 
use  within  that  area  in  any  fiscal  year  than 
an  amount  equivalent  to  the  proportion  of 


the  sums  available  for  this  title  that  such 
area  received  during  such  fiscal  year  1972. 
(b)  Any  portion  of  an  allotment  under  sub- 
section (a)  which  the  Secretary  determines 
will  not  be  needed  for  any  fiscal  year  shall  be 
reallotted  by  the  Secretary  to  other  areas 
which  the  Secretary  determines  can  effec- 
tively use  such  funds.  Such  funds  may  be 
reallotted  only  if  the  Secretary  has  provided 
thirty  days  advance  notice  to  the  prime 
sponsor  for  such  area  of  the  proposed  real- 
location, during  which  period  of  time  the 
prime  sponsor  may  submit  comments  to  the 
Secretary.  After  considering  any  comments 
submitted  during  such  period  of  time,  the 
Secretary  shall  notify  the  State  and  affected 
prime  sponsors  of  any  decision  to  reallocate 
funds  and  shall  publish  any  such  decision  in 
the  Federal  Register.  Priority  shall  be  given 
in  reallocating  such  funds  to  other  areas 
within  the  same  State. 

TITLE  IV — GENERAL     PROVISIONS 

FAILURE  TO  ADMINISTER  ACTIVITIES  AND  PRO- 
GRAMS IN  ACCORDANCE  WITH  NATIONAL  PUR- 
POSES 

Sec.  401.  (a)  Whenever  the  Secretary  deter- 
mines, after  notice  and  opportunity  for  a 
public  hearing,  that  any  prime  sponsor  des- 
ignated so  serve  under  this  Act  is — 

(1)  maintaining  a  pattern  or  practice  of 
discrimination  in  violation  of  section  403(d) 
of  this  Act  or  otherwise  falling  to  serve 
equitably  the  significant  segments  of  eco- 
nomically disadvantaged,  unemployed,  or  un- 
deremployed persons  in  the  area  it  serves; 

(2)  Incurring  unreasonable  administrative 
costs  m  the  conduct  of  activities  and  pro- 
grams, as  determined  pursuant  to  regulation; 

(3)  failing  to  give  due  consideration  to 
continued  funding  of  programs  of  demon- 
strated effectiveness,  including  those  previ- 
ously conducted  under  the  Economic 
Opportunity  Act  of  1964  or  the  Manpower  De- 
velopment and  Training  Act  of  1962,  or  fail- 
ing to  give  special  consideration  to  the  pro- 
grams referred  to  in  section  205(c) ; 

(4)  failing  to  assure  that  training  and 
other  services  have  a  reasonable  prospect  for 
leading  to  appropriate  employment  oppor- 
tunities or  enhancing  self-sufficiency;  or 

(5)  otherwise  materially  falling  to  carry 
out  the  purposes  and  provisions  of  this  Act; 
the  Secretary  shall  revoke  the  prime  spon- 
sor's designation  for  the  area,  in  whole  or  in 
part,  and  to  the  extent  necesscu-y  and  ap- 
propriate shall  not  make  any  further  pay- 
ments to  such  prime  sponsor  under  this  Act, 
and  he  shall  notify  such  sponsor  to  return 
to  him  all  or  part  of  the  unexpended  sums 
paid  under  this  Act  during  that  fiscal  year. 
The  Secretary  is  authorized  and  directed  to 
provide  for  continuing  programs  by  making 
payments  directly  to  public  and  private  non- 
profit agencies  and  organizations  conducting 
activities  which  he  determines  are  not  in 
violation  of  the  requirements  of  this  section. 
To  the  extent  necessary  to  assure  the  de- 
livery of  services  in  the  area  served  by  any 
prime  sponsor  subject  to  the  provisions  of 
this  section,  the  Secretary  Is  authorized  (if 
no  other  eligible  prime  sponsor  is  designated 
under  section  104  of  this  Act  to  serve  such 
area)  to  make  grants  to  and  enter  Into  con- 
tracts with  public  and  private  nonprofit 
agencies  and  organizations  in  the  same  man- 
ner and  to  the  s&me  extent  as  if  the  Secre- 
tary were  the  prime  sponsor  for  that  area. 

(b)  The  Secretary  shall,  prior  to  making 
any  payments  under  this  Act  for  any  fiscal 
year,  enter  into  an  agreement  with  any  prime 
sponsor  receiving  payments  under  tills  Act 
which  contains  provisions  adequate  to  assure 
that  the  provisions  of  this  section  are  carried 
out  effectively. 

DEFINITIONS 

Sec.  402.  As  used  in  this  Act,  the  term — 
(1)    "Secretary"  means  the  Secretary  of 
Labor; 
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(2)  "State"  includes  the  District  of  Co- 
lumbia, Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands; 

(3)  "city"  means  an  Incorporated  munici- 
pality having  general  governmental  powers; 

(4)  "county"  means  a  political  subdivision 
of  a  State  having  general  governmental 
powers; 

(6)  "Indian"  Includes  any  individual  who 
(A)  is  a  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  Including  those 
tribes,  bands,  or  groups  termbiated  since 
1940  and  those  recognized  now  or  in  the  fu- 
tiu-e  by  the  State  in  which  they  reside,  or 
who  Is  a  descendant,  in  the  first  or  second 
degree,  of  any  such  member,  or  (B)  Is  an 
Eskimo  or  Aleut  or  other  Alaska  Native; 

(6)  "lower  living  standard  budget"  means 
that  income  level  (adjusted  for  regional  and 
metropolitan,  urban  and  rural  differences 
and  family  size)  determined  annually  by  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor  and  referred  to  by  such  Department 
as  the  "lower  living  standard  budget". 

(7)  "health  care"  Includes,  but  is  not  lim- 
ited to,  preventive  and  clinical  medical  treat- 
ment, voluntary  family  planning  services, 
nutrition  services  and  psychiatric,  psycho- 
logical, and  prosthetic  services; 

(8)  "veteran"  means  a  person  defined  as 
a  "disabled  veteran"  or  "veteran  of  the  Viet- 
nam era"  In  section  201)  (1)  and  (2)  of  title 
38,  United  States  Code; 

(9)  "offender*  means  any  individual  who 
is  charged  with  or  has  been  convicted  of  any 
criminal  offense,  including  youthful  offen- 
ders and  Juvenile  delinquents; 

(10)  "youthful  offender"  means  any  person 
who  has  not  attained  eighteen  years  of  age 
and  who  has  violated  a  law  of  a  State  or  an 
ordinance  of  a  locality  not  punishable  by 
death  or  life  Imprisonment  and  any  person 
who  has  not  attained  twenty-five  years  of  age 
and  has  not  been  previously  convicted  of  a 
felony  and  who  has  violated  a  law  of  a  State 
or  an  ordinance  of  a  locality  not  punishable 
by  death  or  life  Imprisonment. 

SPECIAL    LIMITATIONS    AND    CONDITIONS 

Sec.  403.  (a)  The  Secretary  may  prescribe 
such  rules,  regulations,  guidelines'  and  other 
published  interpretations  or  orders  consistent 
with  the  provisions  of  this  Act  as  he  deems 
necessary.  Rules,  regulations,  guidelines,  and 
other  published  Interpretations  or  orders  is- 
sued by  the  Department  of  Labor,  or  any  of- 
ficial thereof,  for  the  purpose  of  carrying  out 
this  Act  shall  contain,  with  respect  to  each 
material  provision  of  such  rules,  regulations, 
guidelines.  Interpretations,  or  orders,  cita- 
tions to  the  particular  section  or  sections  of 
statutory  law  or  other  legal  authority  upon 
which  such  provision  Is  based.  All  such 
rules,  regulations,  guidelines,  and  other  in- 
terpretations and  orders  under  this  Act  shall 
be  published  In  the  Federal  Register  at  least 
thirty  days  prior  to  their  effective  date  and 
copies  thereof  shall  be  transmitted  to  the 
appropriate  committees  of  the  Congress  at 
such  time. 

(b)  No  authority  conferred  by  this  Act 
shall  be  used  to  enter  into  arrangements 
for.  or  otherwise  establish,  any  training 
programs  In  the  lower  wage  industries  in 
jobs  where  prior  skill  or  training  Is  typically 
not  a  prerequisite  to  hiring  and  where  labor 
turnover  Is  high,  or  to  assist  in  relocating 
establishments  from  one  area  to  another 
Such  limitation  on  relocation  shall  not  pro- 
hibit assistance  to  a  business  entity  in  the 
establishment  of  a  new  branch,  affiliate,  or 
subsidiary  of  such  entity  if  the  Secretary  of 
Labor  finds  that  assistance  will  not  result  in 
an  increase  In  unemployment  In  the  area  of 
original  location  or  in  any  other  area  where 
such  entity  conducts  business  operations, 
unless  he  has  reason  to  believe  that  such 
branch,  affUiate.  or  subsidiary  is  being  estab- 
lished with  the  Intention  of  closing  down 
the  operations  of  the  existing  business  entity 


In  the  area  of  its  original  location  or  in  any 
other  area  where  it  conducts  such  operations. 

(c)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  he  determines,  in  accordance 
with  regulations  which  he  shall  prescribe, 
that  periodic  reports  will  be  submitted  to 
him  containing  data  designed  to  enable  the 
Secretary  and  the  Congress  to  measure  the 
relative  and,  where  programs  can  be  com- 
pared appropriately,  comparative  effective- 
ness of  the  programs  authorized  under  this 
Act.  Such  data  shall  include  information 
on — 

(1)  enrollce  characteristic,  inclviding  age. 
sex,  race,  health,  education  level,  and  pre- 
vious  wage   and   employment   experience; 

(2)  duration  in  training  and  employment 
situations,  including  information  on  the 
duration  of  employment  of  program  partici- 
pants for  at  least  a  year  following  the  ter- 
mination of  participation  In  federally  as- 
sisted programs  and  comparable  informa- 
tion on  other  employees  or  trainees  of  par- 
ticipating employers;    and 

(3)  total  dollar  cost  per  trainee.  Including 
breakdovn  between  salary  or  stipend,  train- 
in?  and  supportive  services,  and  adminis- 
trative casts. 

The  Secretary  shall  compile  such  informa- 
tion on  a  State,  regional,  and  national  basis. 

(d)  Tlie  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unle.ss  the  grant,  contract,  or  agreement 
with  respect  thereto  specifically  provides 
that  no  person  with  responsibilities  in  the 
operation  of  such  program  will  discriminate 
with  respect  to  any  program  participant  or 
any  applicant  for  participation  in  such  pro- 
gram because  of  race,  creed,  color,  national 
origin,    sex.    political    affiliation,    or    beliefs. 

(e)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  which  Involves  political  activities;  and 
neither  the  program,  the  funds  provided 
therefor,  nor  personnel  employed  in  the  ad- 
ministration thereof,  shall  be.  In  any  way  or 
to  any  extent,  engaged  In  the  conduct  of 
political  activities  in  contravention  of  chap- 
ter   15   of   title   5,   United   States   Code. 

(f)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  luiless  he  determines  that  participants 
in  the  program  will  not  be  employed  on  the 
construction,  operation,  or  maintenance  of 
so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  Instruction  or  as  a  place 
for  religious  worship. 

(g)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  any  con- 
struction, alteration,  or  repair,  including 
painting  and  decorating  of  projects,  build- 
ings, and  works  which  are  federally  assisted 
under  this  Act.  shall  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined  by 
the  Secretary  of  Labor  In  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5).  The  Secretary  of  Labor  shall 
have,  with  respect  to  such  labor  standards, 
the  authority  and  functions  set  forth  in  Re- 
organisation Plan  Numbered  14  of  1950  (15 
F.R.  3176;  64  Stat.  1267)  and  section  2 
of  the  Act  of  June  1.  1934.  as  amended  (48 
Stat.  948.  as  amended:  40  U.S.C.  276(c)). 

(h)  With  respect  to  public  service  employ- 
ment programs  as.sisted  under  section  201 
(b)(15)  of  this  Act.  the  Secretary  shall  es- 
tablish appropriate  procedures  to  ensure  that 
all  persons  newly  employed  under  any  such 
program  from  funds  made  available  from 
funds  appropriated  for  fiscal  years  begin- 
ning after  June  30, 1973,  other  than  necessary 
technical,  supervisory,  and  administrative 
personnel,  will  be  selected  from  among  un- 
employed and  underemployed  persons  who 
are  from  economically  disadvantaged  back- 
grounds or  have  been  unemployed  for  not 
less  than  fifteen  weeks  Immediately  prior  to 
employment  imder  such  program. 


(1)  With  respect  to  programs  for  offenders 
under  this  Act,  the  Secretary  shall  establish 
appropriate  procedures  to  ensure  that  the 
following  basic  criteria  are  met — 

(1)  participants  are  provided  with  such 
manpower  training  and  related  assistance, 
and  where  appropriate  supportive  services 
(Including  basic  education,  drug  addiction 
or  dependency  rehabilitation,  health  care 
and  other  services)  and  certification  of  com- 
pletion of  L-uch  training  sufficient  to  enable 
them  to  secure  and  retain  meaningful  em- 
ployment; 

(2)  programs,  whenever  feasible,  provide 
for — 

(A)  participation  of  representatives  of 
industry,  and  labor,  employment  personnel 
from  the  private  sector  of  the  economy,  edu- 
cational and  vocational  educational  person- 
nel, and  qualified  correctional  personnel,  m 
the  development  and  conduct  of  programs 
to  be  assisted; 

(B)  maximum  utilization  of  work  expe- 
rience, work-release,  and  cooperative  training 
and  the  use  of  training  equipment  compar- 
able to  that  currently  used  In  the  Job  for 
which  training  is  furnished; 

(C)  assurances  that  prior  arrangements 
have  been  made  with  appropriate  parole,  pro- 
bationary, or  judicial  authority  for  release 
of  participating  offenders  upon  satisfactory 
completion  of  training; 

(D)  assurances  that  arrangements  have 
been  made  or  will  be  made  with  public  or 
private  employers  for  subsequent  employ- 
ment opportunities  for  the  major  portion  of 
offenders  participating  In  such  (urogram,  upon 
satisfactory  completion  of  training; 

(E)  assurances  that,  where  appropriate, 
the  agency  of  or  organization  conducting 
the  program  will  provide  (Itself  or  by  con- 
tract or  other  arrangement)  for  additional 
manpower  training  and  supportive  services 
for  participants  for  a  period  of  no  less  than 
twelve  months  following  release  from  charges 
or  a  correctional  institution  but  in  no  case 
shall  such  additional  training  exceed  twenty- 
four  months  following  such  release. 

(J)  With  respect  to  programs  for  persons 
of  limited  English-speaking  ability  under 
this  Act.  the  Secretary  shall  establish  ap- 
propriate procedures  to  ensure  that — 

(1)  participants  are  provided  with  such 
manpower  training  and  related  assistance 
and  supportive  services  which  will  increase 
the  employment  and  training  opportunities 
for  unemployed  and  underemployed  persons 
of  limited  English-speaking  ability. 

(2)  programs  and  activities  shall  Inc'.ude, 
but  shall  not  be  limited  to — 

(A)  planning  for  and  developing  training 
courses  to  teach  skills  and  occupations  that 
do  not  require  a  high  proficiency  in  English, 
particularly  courses  which  would  use  mate- 
rials in  languages  other  than  English; 

(B)  developing  and  implementing  pro- 
grams designed  to  increase  the  technical  Eng- 
lish vocabulary  necessary  for  the  performance 
of  specific  occupations  likely  to  provide  em- 
ployment opportunities  for  persons  of  lim- 
ited English-speaking  ability: 

(C)  developing  programs  designed  to  in- 
crease the  number  and  Improve  the  quality 
of  bilingual  training  Instructors  and  bilin- 
gual placement  personnel: 

(D)  establishing,  maintaining,  and  op- 
erating programs  (including  the  acquisition 
of  necessary  teaching  materials  and  equip- 
ment) designed  to  increase  employment  op- 
portunities and  advancement  opportunities 
for  persons  of  limited  English-speaking 
ability.  Including  programs  which,  whenever 
feasible,  provide  for — 

(I)  teaching  occupational  skills  in  the  pri- 
mary language  of  any  such  persons  for  occu- 
pations that  do  not  require  a  high  proficien- 
cy in  English: 

(II)  teaching  specific  technical  English 
vocabulary  necessary  In  the  performance  of 
certain  skills  In  occupations  which  are  in  de- 
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mand  and  which  such  persons  can  be  reason- 
ably expected  to  perform; 

(111)  developing  programs.  In  cooperation 
with  both  existing  and  potential  employers, 
designed  to  increase  the  English -speaking 
ability  of  such  persons  In  order  to  enhance 
their  opportunities  for  promotion; 

(Iv)  assisting  any  such  person  to  further 
develop  and  to  capitalize  on  the  bilingual 
ability  of  such  person  for  Jobs  that  require 
such  skills; 

(V)  encouraging  persons  with  limited  Eng- 
lish-speaking ability  to  seek  employment, 
and  encouraging  employers  to  hire  such 
persons; 

(vl)  disseminating  to  persons  with  limited 
English-speaking  abUity  Information  in  their 
primary  language  regarding  the  avaUablllty 
of  Jobs,  regarding  the  availability  of  Job 
training  in  their  primary  language,  and  re- 
garding the  availability  of  placement  assist- 
ance by  persons  capable  of  conversing  In  the 
primary  language  of  such  persons;  and 

(vli)  alternative  scheduling  of  program  or 
project  activities  designed  to  meet  the  needs 
of  those  Individuals  who  might  be  unable  to 
attend  such  training  activities  either  during 
normal  working  hours  or  on  a  full-time  baols. 

NATIONAL   EMPLOYMENT   OPPOSTUNITIES 
COUNCIL 

Sec.  404.  (a)  The  President  shall  appoint  a 
National  Employment  Opportunities  Council 
which  shall  consist  of  at  least  thirteen  but 
not  more  than  seventeen  members  and  shall 
be  composed  of  persons  representative  of 
labor,  management,  agriculture,  public  and 
private  education,  vocational  education,  voca- 
tional rehabilitation,  employment  and  train- 
ing programs,  veterans  organizations,  wom- 
en's organizations,  and  economic  opportunity 
programs.  Prom  the  members  appointed  to 
such  Council,  the  President  shall  designate 
a  chairman.  Members  shall  be  appointed  for 
terms  of  tbree  years  except  that  (1)  In  the 
case  of  Initial  members,  one-third  of  the 
members  shall  be  appointed  for  terms  of 
one  year  each  and  one-third  of  the  members 
shall  be  appointed  for  terms  of  two  years 
each,  and  (2)  appointments  to  fill  the  unex- 
pired portion  of  any  term  shall  be  for  such 
portion  only.  Such  Council  shall  meet  in  open 
session  and  shall  hold  not  less  than  two 
meetings  during  each  calendar  year. 

(b)  The  National  Employment  Oppor- 
tunities Council  shall — 

(1)  identify  the  employment  goals  and 
needs  of  the  Nation  and  assess  the  extent 
to  which  vocational  education,  institutional 
training,  vocational  rehabilitation,  employ- 
ment and  training,  economic  opportunity, 
and  other  programs  under  this  and  related 
Acts  represent  a  consistent,  integrated,  and 
coordinated  approach  to  meeting  such  needs 
and  achieving  such  goals; 

(2)  review  the  administration  and  opera- 
tion of  the  programs  referred  to  in  clause 
(1)  and  advise  the  Secretary  of  Labor  and 
the  Secretary  of  Health,  Education,  and 
Welfare  and  other  appropriate  officials  as 
to  the  carrying  out  of  their  duties  under 
this  Act  and  related  Acts; 

(3)  conduct  independent  evaluations  of 
programs  carried  out  under  this  and  related 
Acts  and  publish  and  distribute  the  results 
thereof;  and 

(4)  make  recommendations  (including 
recommendations  for  changes  in  legislation) 
for  the  improvement  of  the  administration 
and  operation  of  such  programs  Including 
the  programs  authorized  under  this  and 
related  Acts. 

(c)  The  National  Employment  Opportuni- 
ties Council  shall  make  an  annual  report, 
and  such  other  reports  as  it  deems  appro- 
priate on  Its  findings,  recommendations,  and 
activities  to  the  Congress  and  to  the  Pres- 
ident. The  President  is  requested  to  trans- 
mit to  the  Congress  as  a  part  of  his  report 
under  section  405  of  this  Act  such  comments 
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and  reoommendations  as  he  may  have  with 
respect  to  such  reports  and  activities  of 
the  National  Employment  Opportunities 
Council. 

(d)  The  National  Emfdoyment  Oppor- 
tunities Council  may  accept  and  employ  or 
dispose  of  gifts  or  bequests,  either  for  carry- 
ing out  specific  programs  or  for  its  general 
activities  or  for  such  responsibilities  as  it 
may  be  assigned  In  furtherance  of  sub- 
section (b)  of  this  section. 

(e)  Appointed  members  of  the  National 
Employment  Opportunities  Council  shall  be 
paid  compensation  at  a  rate  of  up  to  the 
per  diem  equivalent  of  the  rate  for  GS-18 
when  engaged  In  the  work  of  the  National 
Employment  Opportunities  Council,  includ- 
ing traveltime,  and  shall  be  allowed  travel 
expenses  and  per  diem  In  lieu  of  subsistence 
as  authorized  by  law  (5  U.S.C.  5703)  for 
persons  In  the  Government  service  employed 
intermittently  and  receiving  compensation 
on  a  per  diem,  when  actually  employed,  basis. 

(f)  The  National  Employment  Opportun- 
ities Council  is  authorized,  without  regard 
to  the  civil  service  laws,  to  engage  such 
technical  assistance  as  may  be  required  to 
carry  out  its  functions;  to  obtain  the  serv- 
ices of  such  full-time  professional,  tech- 
nical, and  clerical  personnel  as  may  be  re- 
quired in  the  performance  of  its  duties,  and 
to  contract  for  such  assistance  as  may  be 
necessary. 

REPORTS 

Sec.  405.  (a)  The  Secretary  of  Labor  shall 
make  such  reports  and  recommendations  to 
the  President  as  he  deems  appropriate  per- 
taining to  employment  and  occupational  re- 
quirements, resources,  use,  and  training,  and 
his  recommendations  for  the  succeeding  fis- 
cal year,  and  the  President  shall  transmit  to 
the  Congress  within  sixty  days  after  the  be- 
ginning of  each  regular  session  a  report  per- 
taining to  manpower  requirements,  re- 
sources, utilization,  and  training. 

(b)  The  Secretary  of  Labor  and  the  Sec- 
retary of  Health,  Education,  and  Welfare 
shall  report  to  the  Congress  on  the  extent 
to  which  community  colleges,  area  voca- 
tional and  technical  schools  and  other  voca- 
tional educational  agencies  anc  institutions, 
and  vocational  rehabilitation  agencies  are  be- 
ing utilized  to  carry  out  training  programs 
supported  in  whole  or  In  part  from  provi- 
sions of  this  and  related  Acts,  the  extent  to 
which  administrative  steps  have  been  taken 
and  are  being  taken  to  encourage  the  use 
of  such  facilities  and  Institutions  and  agen- 
cies in  the  carrying  out  of  the  provisions  of 
this  Act  and  any  further  legislation  that  may 
be  required  to  assure  efifective  coordination 
and  utilization  of  such  facilities  and  agen- 
cies to  the  end  that  all  federally  supported 
employment  and  training,  vocational  educa- 
tion, and  vocational  rehabilitation  programs 
can  more  effectively  accomplish  their  objec- 
tives of  providing  employment  and  training 
opportunities  to  all  persons  needing  occupa- 
tional training. 

(c)  The  Secretary  shall  transmit  to  the 
Congress  at  the  earliest  appropriate  date,  but 
not  later  than  March  1,  of  each  calendar 
year  a  report  setting  forth  a  description  of 
summer  work  experience  programs  to  begin 
in  June  of  such  year.  Including  the  number 
of  opportunities  in  public  and  private  agen- 
cies or  organizations  that  will  be  provided 
to  disadvantaged  students  in  ninth  through 
twelfth  grades  (and  to  youth  of  equivalent 
ages).  In  each  of  the  several  States  and  local 
areas  within  States,  and  a  statement  as  to 
the  total  number  of  such  persons  who  would 
be  eligible  for  such  programs,  together  with 
his  recommendations,  if  any,  for  supplemen- 
tal appropriations  for  such  programs. 

(d)  The  Secretary,  through  the  Bureau  of 
Labor  Statistics,  shall  anntially  compile  and 
maintain  Information  on  the  Incidence  of  un- 
employment among  offenders  and  shall  pub- 


lish the  .■esults  of  the  Information  obtained 
pursuant  to  this  subsection  in  the  report  re- 
quired under  subsection  (a)  of  this  section. 

(e)  The  Chairman  of  the  United  States 
Civil  Service  Commission,  in  consultation 
with  the  Secretary,  shall  report  to  the  Presi- 
dent and  to  the  Congress  no  later  than  six 
months  after  the  effective  date  of  this  Act 
on  the  extent  to  which  and  manner  In  which 
employment  opportunities  for  offenders  may 
be  Increased  In  the  Federal  service,  with  spe- 
cial reference  to  the  criteria  used  In  deter- 
mining the  suitability  of  offenders  for  Fed- 
eral employment.  Including  such  recommen- 
dations for  additional  legislation  as  they 
deem  advisable. 

ADMINISTRATTVX    PROVISIONS 

Sec.  406.  (a)  The  Secretary  may  make 
such  grants,  contracts,  or  agreements,  estab- 
lish such  procedxu-es  (subject  to  such  poli- 
cies, rules,  and  regulations  as  he  may  pre- 
scribe In  accordance  with  section  403  of  this 
Act),  and  make  such  payments,  in  Install- 
ments and  In  advance  or  by  way  of  reim- 
bursement, or  otherwise  allocate  or  expend 
funds  made  available  under  this  Act,  as  he 
may  deem  necessary  to  ciury  out  the  provi- 
sions of  this  Act,  including  (without  regard 
to  the  provisions  of  section  4774(d)  of  title 
10,  United  States  Code)  expenditures  for 
construction,  repairs  and  capital  improve- 
ments and  Including  necessary  adjustments 
in  payoaents  on  account  of  overpayments  or 
underpayments.  The  Secretary  may  also 
withhold  funds  otherwise  payable  under  this 
Act  In  order  to  recover  any  amounts  expend- 
ed in  the  current  or  immediately  prior  fiscal 
year  in  violation  of  any  provision  of  this 
Act  or  any  term  or  condition  of  assistance, 
under  this  Act. 

(b)  The  Secretary  Is  authorized  to  exercise 
all  powers  necessary  for  the  implementation 
of  this  Act,  including  the  power  (1)  to  rent 
or  renovate  real  property  without  regard 
to  any  other  law  or  regulation  governing 
rental  or  renovation  of  such  property,  pro- 
vided he  first  advises  the  Administrator  of 
General  Services  Administration  of  bis  in- 
tent to  do  so  and  the  reasons  therefor,  (2) 
to  purchase  real  property  for  training  cen- 
ters, (3)  to  accept  and  use  gifts  and  volun- 
tary services  for  the  benefit  of  the  program, 

(4)  to  enter  Into  contracts  or  agreements, 

(5)  to  make  such  payments  In  advance  or 
by  way  of  relmbiirsement  as  he  may  deem 
to  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  the  Act,  and  (6)  to  expend, 
without  regard  to  the  provisions  of  any  other 
law  or  regulation,  funds  made  available  for 
purposes  of  this  Act  for  printing  and  binding. 

COOPERATION    AMONG    AGENCIES 

Sec.  407.  (a)  Each  department,  agency, 
or  establishment  of  the  United  States  Is  au- 
thorized and  directed  to  cooperate  with  the 
Secretary  and,  to  the  extent  permitted  by 
law,  to  provide  such  services  and  facilities  as 
he  may  request  for  his  assistance  In  the  per- 
formance of  his  functions  under  this  Act. 

(b)  The  Secretary  shall  carry  out  his 
responsibilities  under  this  Act  through  the 
utilization,  to  the  extent  appropriate,  of  all 
available  resources  for  skill  development 
available  In  Industry,  labor,  public  and 
private  educational  and  training  Institutions, 
vocational  rehabilitation  agencies,  and  other 
State,  Federal,  and  local  agencies,  and  other 
appropriate  public  and  private  organizations 
and  facilities,  with  their  consent. 

INTERSTATE    AGREEMENTS 

Sec  408.  In  the  event  that  compliance 
with  provisions  of  this  Act  would  be  en- 
hanced by  cooperative  agreements  between 
States,  the  consent  of  Congress  Is  hereby 
given  to  such  States  to  enter  into  such  com- 
pacts and  agreements  to  facilitate  such  com- 
pliance, subject  to  the  approval  of  the  Sec- 
retary. 
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Sec  409.  (a)  In  addition  to  the  monthly 
national  unemployment  statistics,  the  Sec- 
retary shall  gather  by  survey  and  publish  on 
a  regular  basis  data  on  unemployment, 
underemployment,  and  job  vacancies  by 
States,  labor  market  areas,  rural  areas,  cities, 
and  poverty  neighborhoods. 

(b)  For  purposes  of  this  section,  vniderem- 
ployment  shall  Include  persons  who  have 
part-time  bvit  desire  full-time  work,  dis- 
couraged workers  not  in  the  labor  force,  and 
persons  earning  less  than  the  Federal  mini- 
mum wage.  Separate  data  shall  be  collected 
and  compiled  showing  the  total  nuniber  of 
persons  earning  wages  at  levels  lower  than 
that  sufficient  to  provide  an  annual  income 
at  the  level  of  the  lower  living  standard 
budget,  as  determined  annually  by  the  Bu- 
reau of  Labor  Statistics  of  the  Department  of 
Labor. 

(c)  Vacancy  data  shall  include  information 
on  (1)  how  many  unfilled  Jobs  are  available 
in  the  economy,  by  industry  and  occupation, 
(2)  what  are  the  capability  requirements  of 
such  Jobs,  (3)  salaries,  WEiges,  and  other  bene- 
fits of  such  Jobs,  (4)  Where  jobs  are  located, 
and  (5)  how  many  and  what  kind  of  Jobs 
remain  unfilled  for  sixty  days  and  for  ninety 
days. 

(d)  The  Secretary  shall  set  aside,  out  of 
sums  available  under  section  202(a)(2)  of 
this  Act,  an  amount  which  he  determines  is 
necessary  and  appropriate  to  enable  him  to 
carry  out  the  provisions  of  this  section,  and 
shall  no  later  than  thirty  days  alter  sticli 
sums  are  made  available  notify  the  appro- 
priate committees  of  the  Congress  of  the 
amount  so  set  aside  and  the  basis  for  his 
determination  of  need  and  appropriateness. 

Mr.  JAVTTS.  Mr.  President,  I  move 
that  the  vote  by  which  the  bill  was  passed 
be  reconsidered. 

Mr.  NELSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agieed  to. 


EXECUTIVE  SESSION— NOMINATION 
OP  VINCENT  R.  BARABBA.  OF  CALI- 
FORNIA, TO  BE  DIRECTOR  OF  THE 
CENSUS 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Under  the  previous  order,  the 
Senate  will  now  proceed  to  go  into  ex- 
ecutive session  to  consider  the  nomina- 
tion of  Mr.  Vincent  R.  Barabba,  of  Cali- 
fornia, to  be  Director  of  the  Census. 

On  this  matter  there  is  a  time  limita- 
tion of  one  hour,  to  be  equally  divided 
between  the  Senator  from  Wisconsin 
<Mr.  Proxmire)  and  the  Senator  from 
Wyoming  (Mr.  McGee),  with  time  on 
any  debatable  motion  or  appeal  to  be 
limited  to  10  minutes,  divided  between 
the  majority  and  minority  leaders  or 
their  designees. 

The  clerk  will  report  the  nomination. 

BUREAU    OF    THE    CENSUS 

The  assistant  legislative  clerk  read  the 
nomination  of  Vincent  R.  Barabba,  of 
California,  to  be  Director  of  the  Census. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  McGEE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  may  I  ask, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  on  the  nomination  of 
Mr.  Vincent  R.  Barabba,  of  California,  to 
be  Director  of  the  Census. 

Mr.  McGEE.  Mr.  President,  while  we 
have  enough  Senators  in  the  Chamber,  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Mr.  President,  I  shall  not 
take  very  many  minutes  in  the  presenta- 
tion of  the  committee's  action  on  the 
President's  nominee  to  be  Director  of  the 
Bureau  of  the  Census.  Mr.  Barabba  was 
interrogated  by  the  committee  in  a  ses- 
sion on  the  20th  of  June  and  we  found 
him  to  be  acceptable  as  a  nominee  for 
the  post. 

In  view  of  the  fact  that  there  were 
some  dissenting  views,  the  distinguished 
Senator  from  Wisconsm  (Mr.  Proxmire* 
who  will  be  heard  later  on  the  question, 
testified  fully  before  the  committee  on 
it,  and  a  member  of  the  committee,  the 
distinguished  junior  Senator  from  Utah 
<Mr.  Moss),  likewise  has  been  heard  on 
the  question. 

So  let  me  come  to  the  point  of  the  nom- 
ination and  the  issue.  It  is  this:  That 
there  is  nothing  in  Mr.  Barabba's  char- 
acter. Integrity,  or  record  that  would  cast 
a  shadow  over  his  nomination. 

The  protest,  as  I  understand  it,  from 
the  hearings,  derived  from  the  fact  that 
he  is  not  a  member  of  the  professional 
American  Statistical  Association. 

Now  that  can  be  a  meritorious  recom- 
mendation, but  I  think  we  have  to  be 
careful  that  we  do  not  let  the  American 
Statistical  Association  decide  that  Its 
members  become  the  Director  of  the  Bu- 
reau of  the  Census  any  more  than  we 
should  let  the  lawyers  decide  the  mem- 
bers of  the  Supreme  Court.  Tliis  is  a 
prerogative  of  the  Senate  of  the  United 
States. 

I  respect  professional  societies  and  all 
their  integrity  and  expertise;  but  may  I 
say,  as  a  member  of  several  professional 
societies — the  American  Association  of 
Univei-sity  Professors,  to  start  with,  and 
the  American  Historical  Association — 
that  that  does  not  equip  any  of  them  to 
be  an  administrator  in  the  academic 
world.  Some  of  my  colleagues  in  academe 
are  brilliant  administrators;  some  of 
them  are  the  world's  worst  and  ought 
never  to  be  permitted  outside  the  stacks 
in  the  library. 

All  we  do  is  consider  the  recommen- 
dations of  the  professional  societies  and 
ti-y  to  assess  the  caliber  of  the  man.  No- 
body testified — not  even  the  statisticians 
themselves — that  this  man  was  derelict 
or  that  he  was  in  other  ways  incapable 
of  filling  the  office.  They  simply  thought 
he  lacked  the  professional  status. 

I  think  we  ought  to  go  about  this  mat- 
ter in  perspective.  Since  1941 — mark 
that  date — there  have  been  six  Directors 
of  the  Bureau  of  the  Census.  Under 
F.  D.  R.,  Harry  Truman,  Dwight  Eisen- 
hower, Jack  Kennedy,  L.  B.  J.,  and  now 


Richard  Nixon,  two  of  the  six  had  pro- 
fessional credentials;  the  others  did  not. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGEE.  I  will  yield  on  the  Sena- 
tor's time. 

Mr.  PROXMIRE.  I  will  cover  it  later. 

Mr.  McGEE.  The  reason  I  say  that  is 
that  others  have  asked  for  time  to  speak 
in  favor  of  the  nominee,  and  I  have  to 
protect  them. 

But  to  continue  my  point.  The  com- 
mittee received  no  testimony  to  suggest 
any  dereliction,  any  incapability,  as  an 
administrator  over  a  very  important 
office. 

If  we  want  to  change  the  laws,  if  we 
want  to  change  the  requirements,  we 
ought  to  spell  them  out  by  statute  and 
not  pass  judgment  ex  post  facto  on  a 
man  who  has  been  nominated  for  this 
kind  of  office.  If  we  want  to  do  that,  let 
us  get  with  it;  and  I  suggest  to  those 
who  object  on  those  grounds  that  we 
get  with  it  and  change  the  requirements 
and  the  stipulations  for  that  particular 
responsibility. 

So  I  say  that  the  committees  judg- 
ment— the  majority  of  the  committee — 
was  that  the  nomination  of  Mr.  Barabba 
to  be  Director  of  the  Bureau  of  the  Cen- 
sus sliould  be  approved. 

Mr.  Barabba,  38,  was  nominated  by 
President  Nixon  to  be  Director  of  the 
Census  on  April  13,  1973.  On  May  1.  he 
was  appointed  Special  Assistant  to  the 
Assistant  Secretary  of  Commerce  for 
Economic  Affairs  and  designated  to  serve 
as  Acting  Director  of  the  Bureau  of  the 
Census  pending  confirmation. 

Hearings  were  held  on  Mr.  Barabba's 
nomination  June  20  and  the  committee 
subsequently  reported  favorably  on  the 
nominee. 

Mr.  Barabba's  business  has  been  mar- 
ket research.  He  was  chairman  of  the 
board  of  Decision  Making  Information. 
Inc..  and  before  that  president  of  Data- 
matics.  Inc.  He  has  done  political  polling, 
primarily  for  members  of  the  Republican 
Party,  but  there  has  been  no  testimony 
presented  to  the  committee  which  would 
implicate  Mr.  Barabba  in  any  political 
activities  of  onerous  character.  Indeed, 
his  confirmation  has  been  supported  by 
the  chairman  of  the  Democratic  Party  of 
southern  California,  Mr.  Barabba's  home 
area. 

The  majority  of  the  committee,  in  re- 
porting favorably  on  Mr.  Barabba's  nomi- 
nation, has  acted  in  the  belief  that  a  man 
should  not  be  penalized  for  being  involved 
in  political  activity  and  that  professional 
standing  in  one  specific  discipline  is  not 
an  overpowering  consideration  in  the  se- 
lection of  an  administrator  to  run  a 
bureau  employing  a  broad  spectrum  of 
specialists.  In  fact,  of  the  last  six  Direc- 
tors of  the  Census — since  1941 — only  two 
had  professional  statistics  backgrounds. 
The  committee  and  certainly  its  cliair- 
man  have  given  great  consideration  to 
the  concern  which  emanates  largely  fi-om 
the  statistical  profession,  and  from  uni- 
versity campuses  in  particular,  that  the 
integrity  of  Federal  statistics  be  safe- 
guarded. But  no  testimony  was  offered 
the  committee  to  Impugn  the  integrity 
or  character  of  the  nominee.  Nor  did  the 
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majority  of  the  members  of  the  commit- 
tee feel  that  a  new  man,  entering  upon 
these  responsibilities  for  the  first  time, 
could  be  held  accountable  for  whatever 
deeds  or  policies  were  undertaken  by 
his  predecessors  or  his  predecessors' 
superiors. 

The  position  of  Director  of  the  Bureau 
of  the  Census  is  an  Important  post  to  our 
Federal  structure,  since  the  Bureau  de- 
velops data  on  which  countless  decisions, 
both  in  the  public  and  the  private  sec- 
tors, are  based.  The  importance  of  the 
post  Is  indeed  pointed  up  by  the  fact  that 
the  Senate  is  today  devoting  its  atten- 
tion to  the  nomination  of  a  Director  to 
head  this  Bureau.  It  is  anomalous  per- 
haps that  his  "boss"  in  the  Department 
of  Commerce  is  not  subject  to  the  same 
searching  inquiry.  The  Committee  on 
Post  Office  and  Civil  Service  has  looked 
Into  this  nomination.  Mr.  Barabba  per- 
haps is  not  the  man  that  would  have 
been  chosen  had  other  Senators  held 
the  pKJwer  of  nomination.  But  he  cannot 
be  held  accountable  for  a  ;.trange  table 
of  organization.  Whatever  our  feelings 
are  concerning  the  administrator  of 
SESA  or  the  organization  of  the  Com- 
merce Department's  statistical  machin- 
ery, Barabba  is  not  responsible  for 
them.  Changes  in  those  realms  are  up  to 
us  and  our  colleagues  in  the  House  of 
Representatives. 

Even  the  American  Statistical  Associa- 
tion, whose  president  has  been  most 
vocal  in  protesting  the  nominees  lack  of 
professional  qualifications,  did  not  ob- 
ject to  the  confirmation  of  Vincent  Ba- 
rabba, personally,  nor  did  anyone  else. 

If  truth  be  told,  the  committee,  being 
aware  of  the  controversy  surrounding 
this  nominee,  virtually  solicited  testi- 
mony from  a  number  of  organizations 
and  individuals  associated  with  the  issue. 
But  only  Dr.  Clifford  Hildreth  appeared, 
and  he  spoke  as  an  individual  and  not  as 
president  of  the  American  Statistical  As- 
sociation, which  he  is.  The  ASA  in  it- 
self h£is  not  taken  a  position  on  Barab- 
bas  nomination. 

Tlie  feeling  of  some  obviously  is  that 
the  heads  of  statistical  agencies  should 
be  of  high  professional  status  and  be  in 
the  career  service.  Those  are  the  words 
taken  directly  from  the  report  of  the 
Joint  Committee  on  Integrity  of  Federal 
Statistics  formed  by  the  American  Sta- 
tistics Association  and  the  Federal  Sta- 
tistics Conference.  But  the  law  does  not 
read  thus. 

The  committee  has  examined  the 
financial  aspects  of  Mr.  Barabba's  nom- 
ination, and  is  satisfied  that  he  has  dis- 
associated himself  from  any  possible 
conflicts  of  interests.  The  majority  has 
satisfied  itself  that  there  is  nothing  in 
his  record  to  indicate  that  Mr.  Barabba 
will  be  incapable  of  carrying  out  the 
duties  of  this  office  with  integrity  and  ef- 
ficiency. I  am,  therefore,  imhesitant  in 
recommending  this  nomination  to  my 
colleagues  in  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  I  yield  to  the  ranking 
minority  member  of  the  committee,  the 
Senator  from  Hawaii  (Mr.  Fong)  , 

Mr.  FONG.  Mr.  President,  I  rise  to 
strongly   support    confirmation    of    Mr. 


Vincent  P.  Barabba  to  be  Director  of  the 
Bureau  of  the  Census. 

Mr.  Barabba  was  nominated  to  be  Di- 
rector of  the  Bureau  of  the  Census  on 
April  13,  1973.  His  nomination  has  been 
pending  for  over  3  months  while  the  Sen- 
ate Committee  on  Post  Office  and  Civil 
Service  investigated  his  qualifications. 

A  hearing  on  the  nomination  was  held 
before  the  committee  on  June  20  at  which 
time  those  in  support  of  and  those  op- 
posing the  nomination  were  heard.  It 
was  the  consensus  of  the  majority  of  the 
committee  members — six  for  and  one 
against — that  Mr.  Barabba  was  qualified 
to  be  Director  of  the  Census,  and  the 
nomination  was  favorably  reported  to  the 
Senate  by  the  committee  on  June  29. 

During  the  hearing,  I  listened  very 
closely  to  Mr.  Barabba's  testimony  and 
to  the  others  who  testified  on  his  nom- 
ination. I  was  Impressed  with  the  en- 
thusiasm, knowledge,  and  plans  for  the 
future  of  the  Bureau  of  the  Census  as 
expressed  by  Mr.  Barabba. 

So  far  as  his  personal  honesty  and 
professional  integrity  were  concerned,  no 
witness  who  appeared  or  who  submitted 
a  statement  in  opposition  to  Mr.  Barabba 
questioned  those  characteristics  of  the 
nominee.  To  the  contrary,  they  attested 
to  his  outstanding  character.  I  was  like- 
wise impressed  with  his  professional  ex- 
perience and  perserverance  for  profes- 
sional excellence. 

He  worked  his  way  through  college,  ob- 
taining a  bachelor's  degree,  and  then  a 
masters  in  business  administration,  with 
a  major  in  marketing  at  the  University 
of  California,  Los  Angeles.  He  obtained 
his  master's  degree  by  working  as  a 
teaching  a.ssistant  and  then  as  a  research 
assistant  and  finally  as  an  instructor  in 
marketing. 

His  expertise  in  the  field  of  marketing 
was  recognized  professionally  by  his 
peers  to  the  extent  that  he  was  invited  to 
present  reports  on  marketing  and  re- 
search at  the  John  Fitzgerald  Kennedy 
School  of  Government,  University  of 
Kansas;  the  National  Association  of 
Manufacturers;  the  Harvard  Business 
School :  the  Walter  Perry  Johnson  Insti- 
tute of  Law  and  Politics,  University  of 
California;  the  U.S.  Chamber  of  Com- 
merce; and  the  California  State  Cham- 
ber. 

He  began  his  professional  career  as 
president  of  Datamatics,  Inc.,  which  was 
later  merged  with  Wirthlin  Research  to 
form  Decision  Making  Information,  Inc., 
a  California  marketing  and  research 
firm.  Prior  to  Mr.  Barabba's  nomination 
as  Census  Bureau  Director,  he  was  chair- 
man of  the  Board  of  Decision  Making, 
Inc. 

As  a  member  of  the  American  Market- 
ing Association,  he  served  as  adviser  to 
that  association's  census  advisory  com- 
mittee. He  served  as  consultant  to  the 
Census  Bureau's  Private  Industry  Task 
Force  of  the  Southern  California  Reg- 
ional Information  Study.  He  has  also 
served  as  consultant  to  the  American 
Medical  Association's  committee  on  elec- 
tronic data  processing  in  medicine,  and 
advised  to  the  Southern  California  Cen- 
ter for  Education  in  Public  Affairs,  Inc. 

He  has  had  a  distinguished  profession- 
al career  to  the  field  of  markettog,  mar- 


keting research,  and  data  collection.  He 
has  had  vast  experience  m  the  field  of 
computers,  computer  systems  program- 
ing, demography,  statistical  methodol- 
ogy, and  analysis.  In  his  professional  ca- 
reer, he  has  worked  virtually  daily  with 
Census  Bureau  data  and  is  thoroughly 
familiar  with  Census  Bureau  data  and 
the  many  possibilities  of  using  such  m- 
formation.  He  has  directly  highly  sophis- 
ticated computer  operations  and  tech- 
niques, tocluding  pioneermg  efforts  to 
software  planning  and  programtog,  uti- 
lizing both  in  1960  and  1970  census  data. 

The  firms  with  which  he  has  been  as- 
sociated have  done  more  than  500  differ- 
ent surveys  and  similar  work  in  35  States. 
In  the  last  7  years,  he  has  traveled  more 
than  a  million  miles,  dotog  statistical 
work  of  one  kind  or  another,  and  has 
worked  with  professional  statisticians  in 
all  parts  of  the  country. 

In  forming  Decision  Making  Informa- 
tion, Inc.,  to  February  1969,  the  totent 
and  purpose  of  the  company  was  to  per- 
form the  most  professional  demographic 
analysis  and  survey  research  possible. 
The  success  of  the  company  is  evident 
from  the  fact  that  it  went  from  annual 
revenues  of  about  $200,000  to  1969 — 
when  it  was  first  formed — to  some  $2 
million  to  1972.  It  also  grew  from  a 
firm  of  10  employees  to  122  employees 
in  1972. 

One  of  the  great  strengths  Mr.  Ba- 
rabba will  bring  to  the  Bureau  of  the 
Census  is  his  knowledge  of  user  needs. 
His  professional  work  has  always  been 
to  provide  essential  statistical  data  to  his 
clients.  This  parallels  the  purpose  of  the 
Census  Bureau  very  closely,  which  is  to 
provide  our  society  with  reliable  censiis 
information  on  which  all  of  us  can  make 
more  reasonable  and  knowledgeable  de- 
cisions. 

I  am  convtoced  he  would  be  a  great 
asset  to  our  Federal  Government's  statis- 
tical gathering  services.  The  Census  Bu- 
reau is  undergoing  the  stratos  of  a  pe- 
riod of  great  transformation.  It  must 
gear  up  for  unprecedented  demands  to 
furnish  our  people  with  more  and  more 
statistical  assistance  and  information. 
I  believe  Mr.  Barabba  can  fill  this  great 
need  of  the  Census  Bureau. 

The  opponents  of  his  nomination  base 
their  objections  on  the  fact  that  he  is 
not  a  professional  statistician.  The  com- 
mittee gave  great  consideration  to  this 
point  and  concluded  that  It  was  not 
critical  to  Mr.  Barabba's  nomination. 

In  considering  this  pomt,  the  commit- 
tee went  into  the  qualifications  of  past 
Bureau  Directors,  particularly  those  who 
enjoyed  reputations  of  being  outstanding 
Directors. 

Of  the  past  six  Directors  of  the  Census, 
only  two  were  professional  statisticians. 
In  fact,  Mr.  Richard  M.  Scammon,  who 
served  as  Director,  Bureau  of  the  Census, 
from  1961  to  1965,  and  who  enjoys  the 
reputation  of  being  one  of  the  most  ef- 
fective Directors  in  the  history  of  the 
Census  Bureau,  had  no  previous  Census 
Bureau  or  professional  statistical  expe- 
rience. He  was  appointed  to  be  Census 
Bureau  Director  in  1961. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  at  this  point  a 
biographical  sketch  of  Mr.  Scammon  as 
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fiunlshed  to  the  Committee  on  Post 
Office  and  Civil  Service  by  the  American 
Statistical  Association. 

There   being   no   objection,   the   bio- 
graphical sketch  was  ordered  to  be  print- 
ed to  the  Record,  as  follows: 
Former     Directors     of     Bureau     or     the 
Census — Richard  M.  Scammon   (1961-65) 
biocraphicai.  sketch 
Education 

University  of  Minnesota,  A.B. — 1935. 

University  of  Michigan,  M.A.— 1938. 

London  School  of  Economics. 
Experience 

1961-65 — Biireau  of  the  Census,  Director. 

1955-61 — Director  of  the  Elections  Re- 
search Center,  Washington. 

194&-55— Chief,  Division  Research  for 
Western  Eur(q>e,  Department  of  State. 

1946-4&— Chief,  Political  Activities  Branch, 
Civil  Administration  Division,  Office  of  Mili- 
tary Government  for  Germany  (United 
States). 

1945-46 — Political  Officer,  Land  Wucrttem- 
berg-Baden. 

1941-46 — Army  service  in  the  United  States 
and  Western  Europe. 

1939-41 — Research  Secretary,  NBC  Round 
Table  radio  broadcasts.  University  of  Chi- 
cago. 

Honors  and  professional  affiliatUms 

Chairman  of  United  States  delegation  to 
observe  elections  in  USSR,  1958. 

American  Immigration  and  Citizenship 
Conference,  Vice  President. 

American  Arbitration  Association,  Board 
of  Directors. 

Lecturer  at:  Howard  University,  Johns 
Hopkins  University,  George  Washington  Uni- 
versity, York  University. 

Publications 

Editor,  America  at  the  Polls,  1965. 

Co-auttaor,  This  US.A.,  1965. 

Editor,  America  Votes,  Volumes  1-9,  1956- 
1972. 

Source 

Furnished  by  Mr.  Scammon;   Who's  Who. 

Mr.  PONG.  Also,  I  ask  unanimous  con- 
sent that  similar  biographical  sketches 
of  the  other  Census  Bureau  Directors  be 
prtoted  in  the  Record. 

There  betog  no  objection,  the  bio- 
graphical sketches  were  ordered  to  be 
printed  to  the  Record,  as  follows: 

Former  Directors  of  Bureau  of  the 
Census 

BIOCRAPHICAI,     sketch,    ROBERT    W. 
BTTRGESS     (1953-61) 

Education 
Brown  University,  A.B. — 1908. 
Cornell  University,  Ph.  D. — 1914. 

Experience 

1953-61 — Bureau  of  the  Census,  Director. 

1924-52 — Western  Electric  Company:  Sen- 
ior Statistician,  Chief  Statistician,  Chief 
Economist. 

1918-19 — United  States  Army  (includes  a 
period  on  the  statistics  branch  of  the  Gen- 
eral staff) . 

1916-17  and  1920-25— Brown  University, 
Teacher  of  Mathematics. 

1912-16 — Cornell  University,  Teacher  of 
Mathematics. 

1911-12 — Purdue  University,  Teacher  of 
Mathematics. 

Honors  and  professional  affiliations 
Rhodes  Scholar,  1908-1911. 
BLS  Business  Research  Advisory  Council 
founding  member.  Chairman.  1952. 
Conference  of  Business  Economists. 
Economic  Research  Round  Table,  Chair- 
man. 
American  Statistical  Association,  Fellow. 
CXIX 1623— Part  20 


Publications 
Introduction  to  the  Mathematics  of  Sta- 
tistics, 1927. 
Many  articles  in  professional  journals. 

Source 
The  American  Statistician,  October,  1969. 


FCttMEB     DntECTCAS     OF     BUREAU     OF     THE 

Census — A.  Boss  Eckix  (1965-69) 
BIOGBAPHICAL  SKETCH 

Education 

Hamilton  College,  A.B. — 1922. 

Harvard  University,  A.M. — 1928. 

Harvard  University,  Ph.  D. — 1934. 
Experience 

1965-69 — Bureau  of  the  Census,  Director. 

1949-65 — Bureau  of  the  Census,  Deputy 
Director. 

1939-49 — Bureau  of  the  Census. 

1935-39 — Work  Projects  Administration, 
Wasliington,  D.C.,  Assistant  Director  of  Re- 
search. 

1931-35 — Harvard  Business  School,  Assist- 
ant Librarian  and  Instructor  in  Public  Util- 
ity Economics. 

1924-31 — Harvard  Economic  Society,  Stat- 
istician and  Director  of  Statistical  Labora- 
tory. 

Honors  and  professional  affiliations 

Department  of  Commerce  Exceptional 
Service   (Gold  Medal)    Award,  1961. 

National  Civil  Service  League  Award,  1962. 

Honorary  Fellow  Royal  Statistical  Society. 

International  Statistical  Institute,  Mem- 
ber. 

Inter-American  Statistical  Institute,  Mem- 
ber. 

National  Economists  Club,  Member. 

National  Bureau  of  Economic  Research, 
Conference  on  Research  In  Income  and 
Wealth,  Member. 

Other  Scientific  Organizations,  Member. 

United  States  Delegate  or  Representative 
at  Conferences  of  International  Organiza- 
tions: International  Statistical  Institute; 
luteruational  Labor  Office;  Conference  on  Im- 
provement of  National  Statistics. 
Publications 

"The  Continuous  Population  and  Labour 
Force  Survey  In  the  United  States."  Family 
Living  Studies,  XIII,  a  symposium  published 
by  the  International  Labour  Office,  Geneva, 
1961 

"Extent  and  Character  of  Errors  in  the 
1950  Censuses  of  Population  and  Housing." 
American  Statistician,  Vol.  7,  No.  5,  Decem- 
ber 1953. 

"Measuring  the  Accuracy  of  Enumerative 
Surveys."  International  Statistical  Institute 
Bulletin,  Vol.  XXXIII.  Pt.  IV,  page  7,  (Jointly 
with  Leon  Pritzker)    December  1951. 

"Response  Variance  and  Biases  in  Censuses 
and  Surveys."  International  Statistical  In- 
stitute Bulletin,  Vol.  XXXVI,  Pt.  2,  (jointly 
with  William  N.  Hurwitz). 

"The  Revised  Census  Series  of  Current  Em- 
ployment Estimates."  Journal  of  the  Ameri- 
can Statistical  Association,  June  1945,  Vol.  40, 
pages  187-196. 

Source 

American  Statistical  Association  files. 

Former     Directors     of     Bureau     of     the 
Census — George  Hat  Brown    (1969-72) 
biographical  sketch 
Education 
Oberlin  College,  A.B.— 1929. 
Harvard  University,  M.B.A.— 1931. 
University   of   Chicago,   Ph.   D.    (Econom- 
ics)—1945. 

Experience 
1969-72 — Bureau  of  the  Census,  Director. 
1954-69 — Ford  Motor  Company,  Dearborn, 
Michigan,  Manager/Director,  Marketing  Re- 
search Office. 


1937-54 — University  of  Chicago,  Instructor/ 
Professor  (since  1947)  of  Marketing. 

1950-54 — Director  of  Business  Problems 
Bureau. 

1948-50 — Director  of  Development  for  the 
Biological,  Physical  and  Social  Science  Divi- 
sions of  the  School  of  Social  Service  and  the 
School  of  Business. 

Marketing  Consultant  to:  Armour  and 
Company;  The  Chicago  Tribune;  General 
Mills,  Inc.;  Tonl  Division,  GUlette,  Inc.;  Mo- 
torola; and  others. 

1931-36 — Mallinckrodt  Chemical  Works, 
Saint  Louis,  Missouri,  Divisional  Sales  Man- 
ager. 

Honors  and  professional  affiliations 

American  Statistical  Association. 

American  Marketing  Association,  Past  Pres- 
ident. 

American  Psychological  Association,  Affili- 
ate by  Invitation,  Consumer  Division. 

Beta  Gamma  Sigma. 

Cosmos  Club,  Member. 

National  Press  Club,  Member. 

National  Marketing  Advisory  Committee, 
Executive  Committee,  United  States  Depart- 
ment of  Commere. 

Marketing  Science  Institute,  Trustee. 

Advertising  Research  Foundation,  Execu- 
tive Committee. 

Foundation  for  Re':earch  on  Human  Be- 
havior, Trustee. 

Better  Business  Bureau  Research  and  Edu- 
cation Foundation,   Research  Committee. 
Publications 

"The  International  Economic  Position  of 
Now  Zealand."  Journal  of  Business,  1946. 

Readings  in  Marketing  and  Price  Policy 
(with  Jenck  and  Peterson).  Editor:  Market- 
ing Series,  Henry  Holt  and  Company,  1951. 

Contributions  to  various  economic  journals 
1950-55. 

Source 

Commerce  Department  official  Biography 
and  Who's  Who. 

Mr.  FONG.  Mr.  President,  judging  by 
the  qualifications  of  past  Census  Bureau 
Directors,  I  believe  Mr.  Barabba  is  as 
well  qualified  to  be  appototed  Director 
as  any  of  the  previous  Directors  and  may 
be  better  qualified  than  most. 

His  success  in  running  a  company  to- 
volved  to  gathering  and  interpreting 
statistics  speaks  very  highly  of  his  ad- 
ministrative abiUties. 

His  expertise  to  the  field  of  computers 
and  the  use  of  computers  in  statistical 
gathering  and  interpretation  hkewlse  is 
recognized  by  his  professional  peers. 

His  character  and  honesty  has  never 
been  questioned  by  the  opponents  of  his 
nomination  and  has  been  attested  to 
by  his  supporters. 

His  enthusiasm  and  dedication  to  his 
work  is  unbounded. 

He  has  received  support  from  Repub- 
licans and  Democrats  alike  including  Mr. 
Charles  Mannatt.  past  chairman  of  the 
Democratic  Party  of  California  and 
presently  chairman  of  the  Democratic 
Party  of  Southern  California. 

I  believe  Mr.  Barabba  has  the  personal 
characteristics,  the  professionalism,  the 
knowledge,  and  the  ability  to  become  a 
great  Census  Bureau  Director  and  I  urge 
the  Senate  to  confirm  his  nomination. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  PROXMIRE.  Mr.  President,  I  op- 
pose the  nomination  of  Mr.  Vtocent  R. 
Barabba  to  be  Director  of  the  Census.  I 
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do  that  for  a  number  of  reasons.  There 
have  been  few  nominations  in  my  16 
years  in  the  Senate  that  I  have  opposed 
with  greater  conviction  than  I  presently 
oppose  this  nomination. 

CRISIS  or  CREDIBILITY 

We  have  a  crisis  of  credibility  in  the 
Federal  statistics  programs.  In  these  cir- 
cumstances those  who  are  appointed  to 
head  major  statistical  agencies  should 
have  outstanding  professional  qualifica- 
tions if  they  are  to  be  confirmed  by  the 
Senate. 

Mr.  Barabba  does  not  qualify  as  a  pro- 
fessional and  he  does  not  meet  the  stand- 
ards established  by  the  American  Statis- 
tical Association  and  the  Federal  Statis- 
tical Users  Conference  for  appointment 
to  head  major  statistical  agencies  includ- 
ing the  Bureau  of  the  Census. 

Because  of  their  overriding  concern 
with  what  was  happening  to  the  Fed- 
eral statistical  programs,  those  two 
groups  issued  an  "Integrity  Report"  early 
this  year,  before  the  nomination  of  Mr. 
Barabba,  establishing  the  minimum  qual- 
ifications to  head  Federal  statistical 
agencies. 

RECOMMENDATIONS  OF  A.MERICAN  STATISTICAL 
ASSOCIATION  AND  FEDERAL  STATISTICAL  USERS 
CONFERENCE  ON  QUALIFICATIONS  OF  CANDI- 
DATES 

Here  are  the  recommendations: 

The  leadership  of  tlie  Governments 
statistical  programs  should  be  of  demon- 
strated professional  competence  and  free 
of  political  influence. 

The  committee  recommends  that  spe- 
cific qualities  be  identified  for  screening 
potential  appointees  to  head  Federal  sta- 
tistical agencies.  Our  specific  suggestions 
are  that  as  a  minimum  the  candidates 
should  meet  most  of  the  following  char- 
acteristics and  be  selected  without  re- 
gard for  t>olitical  affiliation : 

First.  Membership  in  a  professional 
statistical  association  such  as — American 
Statistical  Association,  Biometric  Society, 
Institute  of  Mathematical  Statistics,  and 
the  Econometric  Society — and  member- 
ship in  one  other  professional  society — 
American  Economic  Association,  Popu- 
lation Association  of  America,  National 
Association  of  Business  Economists, 
American  Sociological  Association,  In- 
dustrial Relations  Association,  and  so 
forth — for  at  least  5  recent  years. 

Second.  Ability  to  make  new  contribu- 
tions to  knowledge  in  the  field  of  statis- 
tics, or  subject  matter  areas  of  the 
agency  involved,  as  evidenced  by  publica- 
tion of  articles  in  professional  journals, 
or  awards  by  Federal  statistical  agencies. 

Third.  National  recognition  in  the 
field  of  statistics  as  evidence  by  honors, 
such  as  a  fellow  of  ASA,  member  of  ISI, 
high  office  in  professional  .society  or  ma- 
jor publication. 

Fourth.  Demonstrated  professional 
achievement  such  as  evidenced  by  suc- 
cessful operation  of  major  statistical 
projects,  by  promotions  to  successively 
higher  position  in  the  Federal  statistical 
organization  or  working  in  a  i-esponslble 
statistical  position  in  private  industry, 
education,  nonprofit,  or  labor. 

CANDIDATE   FAILS   TO    MEET   ASA-FSUC    STANDARDS 

Compare,  Mr.  Barabba's  record  with 
tliose  standards.  Mr.  Barabba  does  not 


meet  the  first  standard  that  the  candi- 
date should  have  been  a  member  in  a 
professional  statistical  association  for  at 
least  5  years. 

He  has  made  no  new  contributions  to 
knowledge  in  the  fields  of  statistics  or  at 
the  Census  Bureau  as  demonstrated,  for 
example,  by  writing  in  a  professional 
publication.  Certainly  the  so-called  pres- 
entations mentioned  in  the  resume  he 
presented  to  the  Committee  would  not 
qualify  as  new  contributions  to  knowl- 
edge. 

The  statistical  organizations  have  not 
given  him  national  recognition  in  the 
professional  field.  In  fact,  they  are  rais- 
ing the  gravest  doubts  about  his  appoint- 
ment. 

Whether  he  meets  the  recommended 
requirement  that  he  show  demonstrated 
professional  achievement  by  successful 
operation  of  major  statistical  projects,  by 
promotions  to  successively  higher  posi- 
tions in  the  Federal  statistical  organiza- 
tion, or  working  in  a  responsible  statis- 
ical  position  in  private  industry,  educa- 
tion, nonprofit  organization  or  labor,  is 
very  doubtful. 

Mr.  Barabba  may  well  be  qualified  to 
be  appointed  to  any  number  of  posts  in 
the  Federal  Government.  But  he  does 
not  have  the  quaiflcations  to  head  the 
Cen.sus  Bureau  and,  especially,  he  does 
not  possess  the  qualifications  needed 
now. 

EXECUTIVE  COMMITTEE  OF  THE  AMERICAN  ECO- 
NOMIC ASSOCIATION  OPPOSES  THE  BARABBA 
NOMINATION 

Not  only  does  Mr.  Barabba  not  meet 
the  standards  proposed  by  the  ASA  and 
the  FSUC  but,  in  an  unusual  action,  the 
executive  committee  of  the  American 
Economic  Association  has  issued  a  state- 
ment opposing  Mr.  Barabba's  appoint- 
ment. 

In  it  they  state  that  Mr.  Barabba  does 
not  appear  "to  have  the  high  professional 
qualifications  required  for  the  demanding 
tasks  of  overseeing  the  gathering  and  re- 
porting of  the  Federal  statistics  on  which 
analysis  and  forecasting  for  the  U.S. 
economy  are  necessarily  based." 

It  also  urges  the  Senate  Post  Office  and 
Civil  Service  Committee  "to  submit  his 
qualifications  to  the  most  searching 
scrutiny  and  to  reject  his  nomination 
unless  evidence  of  relevant  professional 
qualifications  not  apparent  to  us  is  found 
in  that  process." 

The  statement  was  unanimous.  It  was 
signed  by  15  of  the  top  economists  in  the 
United  States;  namely,  Irma  Adelman, 
Kenneth  J.  Arrow,  George  H.  Borts, 
James  S.  Duesenberry,  Robert  Eisner, 
Rendigs  Fels,  John  Kenneth  Galbraith, 
Robert  Heilbroner,  Walter  W.  Heller, 
Lawrence  R.  Klein,  John  R.  Meyer,  Guy 
Henderson  Orcutt,  Joseph  A.  Pechman, 
Mark  Periman,  and  James  Tobin. 

This  statement  by  the  AEA  along  with 
those  of  the  ASA  and  FSUC  are  among 
the  most  severe  indictments  of  the  quali- 
fications of  a  candidate  that  I  can  re- 
member in  my  16  years  in  the  Senate.  I 
ask  imanimous  consent  that  the  state- 
ment of  the  AEA's  executive  committee 
and  the  covering  letter  to  me  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 


were  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Economic  Association, 

Nashville.  Tenn.,  July  6, 1973. 
Sen.  William  Proxmire, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Proxmire:  At  the  request 
of  Walter  Heller,  President-elect  ot  the 
American  Economic  Association,  I  am  en- 
closing herewith  a  copy  of  a  statement  on 
the  federal  statistical  services  and  the  nom- 
ination of  Vincent  Barabba  as  Director  of 
the  Census.  The  statement  has  been  ap- 
proved by  a  mail  vote  of  the  Executive  Com- 
mittee of  the  Association. 

Approved:  Irma  Adelman,  Ke'^neth  J. 
Arrow,*  George  H.  Borts,  James  S.  Duesen- 
berry. Robert  Eisner,  Rendigs  Pels,  John 
Kenneth  Galbraith.**  Robert  Hielbroner. 
Walter  W.  Heller,  Lawrence  R.  Klein,  John 
R.  Meyer,  Guy  Henderson  Orcutt,  Joseph 
A.  Pechman,  Mark  Periman,  James  Tobin.* 

Disapproved:  None. 

•Suggested   minor   changes  in   statement. 

* 'Approved     in    principle    orally     before 
statement  wa.s  written. 
Sincerely  yours, 

Rendigs  Pels, 
Secretary-Treasurer. 

Statement  of  the  Executive  Co.mmittee 
OF  THE  American  Economic  Association 
ON  Integrity  in  the  Federal  Statistical 
Services 

We  are  deeply  concerned  over  the  issue  of 
intrusion  of  political  influence  into  the  proc- 
ess of  reporting  and  collecting  Federal  sta- 
tistics. Symptoms  of  such  Intrusion  are  the 
increasing  tise  of  political  rather  than  pro- 
fessional staff  to  release  and  interpret  Fed- 
eral economic  statistics,  the  forced  resigna- 
tions of  highly  qualified  statistician-econo- 
mists like  Dr.  Geoffrey  Moore  as  Commis- 
sioner of  Labor  Statistics  and  Dr.  George 
Hay  Brown  as  Director  of  the  Bureau  of  the 
Census,  and  the  appointments  of  Mr.  Vincent 
Barabba  as  Acting  Director  of  Census  and 
Mr.  Edward  D.  Pallor  as  Administrator  of 
the  Social  and  Economic  Statistics  Adminis- 
tration. 

Our  immediate  concern  is  that  neither  Mr. 
Barabba  nor  Mr.  Pallor  appears  to  have  the 
high  professional  qualifications  required  for 
the  demanding  tasks  of  overseeing  the  gath- 
ering and  reporting  of  the  Federal  statistics 
on  which  analysis  and  forecasting  for  the 
U.S.  economy  are  necessarily  based.  Their 
service  to  Mr.  Nixon  in  the  1972  political 
campaign  may  well  qualify  them  for  some 
appropriate  recognition,  but  we  question  the 
wisdom  of  political  appointments  to  sxtch 
exacting  professional  positions.  Such  ap- 
pointments will  reinforce  doubts  about  the 
integrity  of  Federal  statistics  and  threaten 
the  quality  of  Federal  data  hitherto  viewed 
as  among  the  best,  perhaps  the  best,  in  tlie 
world. 

Since  Mr.  Barabba's  appointment  is  subject 
to  Senate  confirmation,  we  urge  the  Senate 
Post  Office  and  Civil  Service  Committee  to 
submit  his  qualifications  to  the  most  search- 
ing scrutiny  and  to  reject  his  nomination 
unless  evidence  of  relevant  professional 
qvialificatlons  not  apparent  to  us  is  foimd 
in  that  process. 

Our  broader  and  longer-range  concern  is 
over  the  quality  and  integrity  of  the  Federal 
statistical  services  as  a  whole.  In  this  con- 
nection, we  fully  endorse  the  four  recom- 
mendations of  the  select  committee  of  the 
American  Statistical  Association  and  the 
Federal  Statistics  Users'  Conference,  as  fol- 
lows : 

1.  Heads  of  statistical  agencies  should  be 
nonpolitlcal  professionals  of  high  stature 
and  reputations  and  be  In  the  career  service. 

2.  These  heads  of  agencies  should  have 
direct  control  of  their  own  activities  partic- 
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tilarly  with  respect  to  hiring  and  firing,  budg- 
et and  planning,  and  pubUcatlon. 

8.  Data  should  be  released  on  a  fixed,  tree 
stated  time  schedule  by  tbe  agency  which 
produced  tbe  data. 

4.  Advisory  oonunlttees  to  statistical  agen- 
cies should  be  selected  without  regard  tat 
political  aflUlatton  with  a  number  of  spe- 
cific i^ipolntmenta  from  professional  statis- 
tical organizations. 

Mr.  PROXMIRE.  Bir.  President.  I  pre- 
pared a  speech  against  the  confirmation 
of  the  nomination  of  Mr.  Barabba,  but 
it  was  not  until  2:30  pjn.  today  that  I 
was  presented  by  the  chairman  of  the 
committee  with  this  rough  draft  material 
from  tbe  bearings.  I  have  glanced 
through  the  material,  and  I  must  say 
that  my  case  is  Infinitely  stronger  be- 
cause of  tbe  material  that  I  did  not  see 
imtil  this  afternoon. 

Here  is  a  man  who  Is  opposed  by  other 
associations.  I  learned  earlier  that  the 
American  Economic  Association  imani- 
mously  opposes  this  nomination. 

NONOOMTBOTSXSIAI, — EVXSTOIfX   AGAINST 

As  I  said,  2:30  pjn.  today  the  chair- 
man gave  me  this  Information  for  the 
first  time.  In  tbe  few  minutes  I  have  had 
to  look  at  it,  I  was  astonished  at  the 
unanimity  and  universality  of  the  oppo- 
sition to  this  nominee.  I  can  say  tliis 
without  fear  of  contradicticHi.  This  is 
not  a  controversial  appointment.  There 
is  no  controversy  here.  The  agencies 
unanimously  overwhelmingly  oppose  it. 
None  of  the  professionals  favor  it. 

As  I  said,  when  I  appeared  against  the 
Barabba  appointment  I  said  I  was  sure 
he  was  a  man  of  integrity  and  decency. 
I  was  astonished  that  with  the  exception 
of  Senator  Hansen  and  some  of  the  mem- 
bers of  the  Post  Office  and  Civil  Service 
Committee,  there  seemed  to  be  no  sup- 
port for  Mr.  Barabba. 

Imagine  if  you  will,  Mr.  President,  that 
not  one  single  organization  using  tbe 
statistics  for  which  Mr.  Barabba  would 
be  responsible  as  Census  Director,  has 
expressed  support  for  the  Barabba  nomi- 
nation. 

A  large  number  of  the  most  prominent 
organizations  using  Federal  statistics 
and  relying  critically  on  the  quality  and 
reliabiUty  of  the  statistics  which  the 
Census  Bureau  xmder  Mr.  Barabba's  di- 
rection will  produce,  oppose  his  nomina- 
tion. 

At  the  time  I  {4>peared  against  the 
Barabba  nomination,  I  was  unable  to  cite 
any  specific  opposition  to  Mr.  Barabba 
as  head  of  the  Census  Bureau. 

On  the  basis  of  material  that  has  just 
l)een  provided  to  me,  I  now  find  the  case 
against  Mr.  Barabba  is  overwhelming. 

AMXUCAN    statistical   ASSOCIATION    OPPOSED 

Take  the  American  Statistical  Associa- 
tion. This  is  the  organization  consisting 
of  professional  statisticians,  in  American 
business,  in  the  professions,  the  great 
universities  and  in  government  who  rely 
on  the  Census  Bureau  for  the  raw  mate- 
rial with  which  they  must  work. 

In  extensive  correspondence  between 
aifford  Hildreth,  president  of  the  Amer- 
ican Statistical  Association  and  Chair- 
man McGex  and  between  Mr.  Hildreth 
and  Secretary  of  Commerce  Dent  the  op- 
position of  this  critical  organization  and 
to  Mr.  Barabba  is  made  emphatic  and 


clear.  Mr.  Hildreth  makes  such  com- 
ments as  these: 

with  the  exception  of  Mr.  Barabba's  brief 
service  on  a  Census  Advisory  Committee,  I 
find  no  evidence  that  (he)  has  had  statistical 
training,  experience  or  contact  with  the 
statistical  profeaslon.  Such  appointments  are 
in  direct  conflict  with  the  Judgments  of  re- 
sponsible statisticians  including  a  large 
number  who  have  rendered  outstanding  serv- 
ice to  the  Bureau  and  other  government 
agencies. 

Mr.  Hildreth  also  wrote  about  the 
Barabba  appointment  as  follows: 

The  central  idea  In  the  recent  ASA-P6UC 
report  on  integrity  was  that  at  the  very  least 
political  appointments  to  statistical  agen- 
cies raised  reasonable  public  doubts  about 
the  integrity  of  the  statistical  gather- 
ing and  dissemination  process.  This  alone 
greatly  reduces  the  value  of  Federal  statis- 
tics. Events  of  the  past  several  years  and  the 
expressions  of  concern  that  have  come  from 
many  sources  amply  confirm  this  conten- 
tion. If  pc^tlcal  appointments  are  allowed 
to  continue  actual  political  manipulation  o* 
data  is  a  possibility.  ManipulaUon  of  time 
and  manner  of  releasing  data  gathered  are 
already  widely  believed  to  have  been  polit- 
ically motivated. 

He  is  saying  that  unemployment  data, 
the  data  on  the  cost  of  living,  the  data 
on  the  gross  national  product  and  the 
income  of  this  country  may  be  distorted, 
may  be  doctored.  There  is  that  kind  of 
fear  in  this  country.  We  have  to  realize 
when  we  are  discussing  this  in  the  at- 
mosphere of  Watergate  that  it  is  real. 

Then,  he  says: 

I  cannot  see  how  appointees  who  have  not 
had  training  and  experience  in  statistics  or 
social  sciences  can  administer  statistical  pro- 
grams in  these  areas  better  than  capable  ad- 
ministrators who  have  had  relevant  training 
and  experience.  A  head  who  can  understand 
the  technical  problems  faced  by  his  staff  and 
who  can  directly  share  in  the  evaluati<m  of 
proposed  improvements  would  appear  to  be 
in  a  much  better  position  to  strengthen  the 
statistical  analytical  fvmctions  of  the  Social 
and  Economic  Statistics  Administration. 

EXECUTIVE    COMMITTEX    OP    AMXaiCAN 
ECONOMIC    ASSOCIATION    OPPOSED 

Since  I  appeared  before  the  committee, 
the  executive  committee  of  the  American 
Economic  Association  has  issued  a  state- 
ment unanimously  opposing  the  appoint- 
ment of  Mr.  Barabba. 

AMERICAN    ASSOCIATION    OF    PUBLIC   OPINION 
RESERCH    raises    DOUBTS 

A  few  minutes  ago,  I  discovered  for  the 
first  time  in  going  through  the  material 
from  the  hearing  that  the  American  As- 
sociation of  Pubhc  Opinion  Research 
meeting  in  Ashville,  N.C..  on  May  20  of 
this  year  adopted  the  folowinlg  resolu- 
tion unanimously : 

The  Integrity  and  accuracy  of  Census  data 
are  vital  to  our  poiy,ical  and  economic  sys- 
tems and  to  the  practice  of  public  opinion 
research.  It  Is  essential  that  the  Bureau  of 
the  Census  remain  free  of  political  Influence 
and  that  It  continue  to  attract  professional 
personnel  of  the  highest  caliber.  It's  director 
must  be  an  individual  who  can  command  the 
respect  and  confidence  of  Its  staff  and  of 
users  of  the  Census  data. 

We  strongly  urge  the  Senate  to  keep  these 
criteria  in  mind  and  to  consider  with  ex- 
ceptional care  the  credentials  of  any  nominee 
for  this  office. 

Now,  Mr.  President  any  fair-minded, 
objective,  reasonable  person  would  recog- 
nize that  the  Association  of  Public  Opin- 


ion Research  is  telling  us  in  the  clearest, 
most  emphatic  way  that  a  nuLa  of  Bar- 
abba's baclLground  is  simply  not  qualified. 

AlCKSICAN    S0CI0I,06ICAI.    AJB80C1ATI0N    OPPOSBT 

Mr.  President,  I  have  also  Just  dis- 
covered that  on  June  3, 1073,  the  Council 
of  the  American  Sociological  Association 
representing  more  than  14.000  members 
was  Informed  of  the  challenge  to  the 
nomination  of  Vincent  Barabba.  as  Di- 
rector of  the  Bureau  of  the  Census.  By 
unanimous  resolution  the  association 
was  instructed  to  convey  to  Dr.  Clifford 
Hildreth,  president  of  the  Amsican 
Statistical  Association  their:  "total  sup- 
port in  Hildreth's  efforts  to  convince  the 
administration  and  the  Senate  of  the 
United  States  that  this  type  of  appoint- 
ment to  this  key  post  constitutes  a  grave 
threat  to  the  integrity  of  day-to-day 
collection  and  dissemination  by  the  Bu- 
reau of  the  Census." 

Mr.  President,  this  is  a  sociological  or- 
ganization that  needs  this  data,  tliat 
relies  on  it,  has  to  have  it,  and  they  go 
to  the  extraordinary  length  of  passing 
a  resolution,  and  doing  it  imanlmously. 
opposing  this  particular  nomination.  It 
has  14,000  members. 

BIOUXTRIC    EOCXETT    SPEAKS    OUT 

Mr.  President  on  June  4  Dr.  Hildreth 
was  informed  that  the  reglonsd  advisory 
board  of  the  Biometric  Society  had  dis- 
cussed at  some  length  this  Census  Bureau 
appointment  and  voted  unanimously  to 
go  on  record  as  being  against  such  ap- 
pointment and  affirmed  their  support  to 
the  resolution  passed  by  the  American 
Statistical  Association. 

AMERICAN  PSYCHOLOGICAL  ASSOCIATION 
OPPOSmON 

On  June  15  the  executive  officer  of  the 
American  Psychological  Association 
wrote  to  Dr.  Hildreth  expressing  its  con- 
cern that  poUtical  consideration  might 
influence  the  appointment  of  individuals 
to  head  the  Census  Bureau  and  joining 
ihe  American  Statistical  Association  in 
its  hope  that  appointments  to  head  the 
agency  would  be  of  individuals  of  dem- 
onstrated statistical  competence  and 
administrative  skill  and  not  on  the  basis 
of  poUtlcal  consideration. 

INSTITUTE  OF  MATHEMATICAL  STATISTICS 
DISTRESSED 

Mr.  President  I  have  also  just  learned 
that  on  June  15  the  Council  of  the  In- 
stitute of  Mathematical  Statistics  ex- 
pressed the  society's  distress  concerning 
the  grave  impUcation  of  the  appoint- 
ment of  Vincent  Barabba  to  head  the 
Bureau  of  the  Census. 

NO    PROFESSIONAL    CROUP    SUPPOaTS    HIM 

So  there  you  have  it,  Mr.  President. 
Here  is  a  nominee  opposed  by  every 
association  that  would  use  the  output  of 
the  Census  Bureau,  that  has  gone  on 
record  at  all  on  this  nomination.  What- 
ever group  has  expressed  an  opinion  has 
given  an  emphatic  "no." 

And  who  is  for  this  nominee,  is  there  a 
single  group  that  uses  Federal  statis- 
tics— an  organization  that  uses  the  out- 
put of  the  Census  Bureau  in  any  way 
that  favors  Vincent  Barabba  for  this 
appointment?  Is  there  just  one?  Just 
one? 

Mr.  President  there  is  not  only  not  a 
single  solitary  group  that  says  this  is  a 
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good  appointment.  "Hie  supporters  of 
this  nominee  could  not  even  find  one 
single  economist  or  statistician  or 
mathematician  or  other  professional  who 
would  support  him  for  this  nomination. 
Not  one. 

The  verdict  is  unanimous.  Barabba 
may  be  a  nice  fellow  like  millions  of 
other  Americans,  but  he  clearly  does  not 
have  the  professional  qualifications  to  do 
this  job. 

Where  are  the  supporters  of  Vincent 
Barabba?  Well,  we  have  the  chairman 
of  the  Democratic  Party  in  California. 
We  have  a  Senator  from  his  State,  which, 
obviously,  is  a  courtesy.  We  have  other 
politicians  in  the  Senate  and  out,  in  the 
administration  and  elsewhere.  But  the 
people  who  use  these  data,  who  rely  on 
them,  whose  life  and  whose  work  depend 
on  the  data,  imanimously  oppose  the 
nomination. 

It  Is  a  funny  thing,  we  would  be  out- 
raged— I  am  sure  I  would  be  as  a  Red- 
skin football  fan — if  Charlie  Ferris  were 
named  as  coach  of  the  Washington  Red- 
skins. He  is  a  nice  fellow,  but  we  would 
be  outraged  if  he  were  named  to  coach 
the  Washington  Redsldns,  or  if  Hubert 
Humphrey  were  named  as  coach  of  the 
Washington  Redskins. 

Mr.  HUMPHREY.  Oh.  that  is  going 
too  far. 

Mr.  PROXMIRE.  These  are  men  of  in- 
telligence and  ability,  who  I  am  sure 
would  do  well  in  many  endeavors,  and  we 
all  love  them,  but  they  could  not  coach 
a  professional  football  team.  Coaching  a 
professional  football  team  takes  complex 
training.  It  takes  ability  to  understand 
footbtdl.  It  takes  great  experience.  Yet  we 
put  in  as  head  of  the  Census  Bureau, 
this  complicated  organization,  with  many 
statisticians,  a  man  who  is  a  nice  guy, 
who  does  not  have  an  enemy  in  the  world, 
we  are  told.  There  are  millions  of  peo- 
ple like  that.  We  could  walk  out  on  the 
street  and  tap  on  the  shoulder  many 
people  like  that.  Yet  they  go  ahead  and 
make  him  head  of  the  Census  Bureau. 
They  make  a  person  with  no  qualifica- 
tions in  this  field  the  head  of  a  very  im- 
portant Government  agency. 

SENATE  SHOULD  EXEF  ^I-SE  THE  POWrR  OF 
ADVISE  AND  CONSENT 

The  fact  is  Mr.  President  that  the 
Senate  Post  Office  and  Civil  Service 
Committee  did  not  imcover  any  rele- 
vant professional  qualifications  which 
would  qualify  Mr.  Barabba  to  hold  this 
j(^,  as  the  AEA  Committee  asked  them 
to  do.  This  nomination  comes  before  us 
with  the  support  of  the  committee  in 
spite  of  the  fact  that  the  man  is  not 
qualified  for  the  job. 

Senators  often  say  that  the  Presi- 
dent should  have  the  right  to  appoint 
the  individuals  he  wants  to  riui  his  ad- 
ministration and  that  in  general  we 
should  approve  them.  I  agree  with  that 
except  for  two  circumstances. 

First,  the  President  must  appoint 
"qualified"  men  and  women. 

Second,  the  person  must  not  liave  some 
conflict  of  interest  or  absence  of  integ- 
rity or  moral  lapse  which  clearly  dis- 
qualified him. 

Now  Mr.  Barabba  to  my  knowledge  is 
an  honest  and  moral  man  who  has  no 


conflicts  of  interest  or  disqualiflcations 
of  that  kind,  of  which  I  am  aware. 

But,  he  is  simply  not  qualified  for  this 
job.  And  for  the  Senate  to  approve  him 
in  these  circumstances  is  a  failure  of 
the  Senate  to  exercise  its  right  and  power 
to  advise  and  consent. 

What  good  is  that  power  if  we  fail 
to  exercise  it  when  unqualified  men  are 
sent  to  us  for  highly  skilled  jobs? 

Many  people  believe  that  the  Congress 
of  the  United  States  in  the  past  few 
years  has  given  up  far  too  much  of  its 
power  to  the  executive  branch.  Certainly 
with  respect  to  warmaking  power  and 
the  power  of  the  purse  strings,  many  of 
the  criticisms  are  justified. 

In  the  case  of  the  power  to  advise  and 
consent,  unless  we  perform  our  job  and 
actually  test  candidates  by  reasonable 
standards,  that  power  will  atrophy.  And 
that,  indeed  is  what  has  happened  in  too 
many  cases  where  we  approve  men  for 
high  office  who  are  unqualified. 

Mr.  President,  I  do  want  to  touch  on 
one  other  matter  before  I  am  through, 
because,  as  I  have  said,  we  are  in  an  en- 
tirely different  situation  today  than  we 
were  a  couple  of  years  ago. 

ISSUE    OP    STATISTICAL    CREDIBILITY 

Let  me  briefly  address  the  issue  of  the 
statistical  credibility  gap  in  the  Govern- 
ment and  state  why  the  reliability  and 
credibility  of  the  Government  statistics 
are  under  question.  This  is  important 
because  it  is  the  framework  in  which  Mr. 
Barabba's  nomination  comes  before  us. 

A  series  of  recent  events  has  threat- 
ened the  public  confidence  in  the  gov- 
ernment's figures.  About  2  years  ago, 
on  orders  of  the  White  House,  the  Bureau 
of  Labor  Statistics  stopped  holding 
their  monthly  press  conferences  by  their 
professional  staff.  This  occurred  when 
the  professional  staff  expert  character- 
ized a  small  decline  in  the  unemploy- 
ment figures  as  "marginally  significant" 
while  the  Secretary  of  Labor  referred 
to  it  as  "highly  significant." 

PRESC    CONFERENCES    ENDED 

The  monthly  professional  press  con- 
ferences were  then  abruptly  halted.  Key 
BLS  professionals,  including  the  man 
who  referred  to  the  figures  honestly  as 
"marginally  significant."  were  reorganiz- 
ed out  of  their  jobs.  In  effect,  they  were 
fired.  Then  overly  optimistic  interpreta- 
tions of  the  monthly  figures  by  political 
figures  from  the  White  House  Itself  were 
substituted  for  the  public  analysis  by 
the  professionals.  One  month,  in  fact, 
when  the  unemployed  figures  went  up, 
the  political  spokesman  claimed  they  had 
Improved.  He  did  tills  on  rrounds  that 
imemployment  had  gone  up  less  than 
had  been  expected.  Thus  an  increase  in 
unemployment  became  good  news  and 
the  equivalent  of  a  significant  decline. 

I  am  going  to  emphasize  this,  because 
Senators  can  understand  why  the  profes- 
sionals are  so  concerned  about  this.  Usu- 
ally no  nomination  before  the  Senate 
gets  this  unusual  response.  We  do  not 
get  people  writing  in  vigorously  support- 
ing or  opposing,  one  way  or  the  other.  In 
this  instance,  we  get  a  uniform  response 
from  the  profe.ssionals  who  would  use 
these  data. 


UNPRECEDENTED    ACTION — BLS   COMMISSIONER 
FIXED 

Ultimately  Dr.  Geoffrey  Moore,  the 
head  of  the  BLS  and  both  a  loyal  admin- 
istration supporter  and  an  honest  profes- 
sional, was  fired  from  his  job.  This  was 
the  first  time  in  the  nearly  90  year  his- 
tory of  the  Bureau  of  Labor  Statistics 
that  a  Commissioner  had  been  removed 
before  the  completion  of  his  term  of  of- 
fice. Mr.  Ewan  Clague,  for  example, 
served  five  Presidents  of  both  parties  and 
imtU  the  Nixon  administration  the  Com- 
missioner has  always  been  considered  a 
nonpolitical  official. 

Meanwhile  some  statistical  series 
which  were  unpalatable  to  the  adminis- 
tration were  interrupted  and  their  names 
changed.  The  "poverty"  figiires,  for  ex- 
ample, were  suspended  and  the  name 
changed  to  "low  income." 

CONSTERNATION    OVER    BARABBA    APPOINTMENT 

I  can  tell  you  that  in  the  context  of  the 
events  of  the  past  2  years  these  two 
appointments  have  caused  great  conster- 
nation and  have  created  a  credibility 
gap  among  those  who  depend  on  Federal 
statistics  and  their  Interpretation. 

No  one  claims  that  the  statistics  them- 
selves have  been  corrupted.  But  the  inter- 
pretation of  the  statistics,  the  pimish- 
ment  meted  out  to  the  professionals,  the 
firing  of  Geoffrey  Moore,  and  the  Bar- 
abba appointment  have  raised  the  most 
serious  questions  as  to  whether  the  fig- 
ures, yet  alone  their  interpretation,  will 
remain  objective,  unbiased,  and  honest. 

PREVIOUS  HEADS  MET  ASA  STANDARDS 

Let  me  answer  one  of  the  charges  made 
by  the  Senator  from  Wyoming  (Mr. 
McGee).  He  said  that  the  last  six  heads 
of  this  agency  were  men  who  did  not 
have  the  kind  of  qualifications,  with  the 
exception  of  two,  which  are  being  de- 
manded now  by  the  American  Statistical 
Association.  The  fact  is  that  that  point 
was  met  head-on  by  Mr.  Hildreth.  Mr. 
Hildreth  went  through  each  of  the 
previous  heads,  and  he  pointed  out  that 
each  was  better  qualified  than  Mr.  Bar- 
abba. He  admitted  that  only  two  were 
members  of  the  American  Statistical  As- 
sociation, but  he  pointed  out  that  the 
others  were  men  who  met  the  other  three 
criteria  and  met  them  in  some  cases 
with  great  distinction.  So  it  is  not  a  fact 
that  we  are  asking  for  an  extraordinary 
standard  in  the  case  of  Mr.  Barabba. 
We  are  asking  for  the  same  kind  of 
standards  which  were  met  since  1942, 
but  we  have  a  different  ball  game  now. 
We  have  a  far  more  complex  statistical 
situation,  because  the  development  of 
statistics  has  progressed  apace,  and  we 
have  more  concern  in  the  integrity,  hon- 
esty, and  reliability  of  the  statistics  we 
use. 

DANGERS  OF  FABRICATED  FIGURES 

If  we  allow  nonprofe.ssional  and  un- 
qualified men  to  liead  two  or  more  key 
statistical  agencies,  we  are  opening  the 
door  to  potentially  great  abuse.  Consider 
this  scenario. 

Without  resort  to  burglary,  bugging, 
breaking  and  entering,  or  other  criminal 
acts,  the  statistics  on  unemployment, 
prices,  and  other  matters  vitally  affecting 
the  economy  and  political  and  public 
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opinion,  could  be  "cooked"  or  "doctored" 
on  the  eve  of  a  close  election. 

Incredible?  Fantastic?  Equity  Funding 
fabricated  hundreds  of  millions  of  dol- 
lars of  phoney  insurance  policies  through 
computer  manipulation.  Men  at  the 
highest  levels  of  Government  are  now 
deeply  involved  in  criminal  acts  com- 
mitted for  the  purpose  of  winning  an 
election. 

But  jiggering  the  basic  Federal  sta- 
tistics could  be  done  without  resorting 
to  crime.  While  it  is  a  crime  for  citizens 
to  give  false  information  to  the  Govern- 
ment, it  does  not  yet  appear  to  be  a 
crime  for  the  Government  to  give  false 
information  to  its  citizens.  An  election 
could  be  influenced  or  rigged  without 
resorting  to  criminal  acts  merely  by 
manipulating  the  crucial  figures.  The 
temptations  are  even  greater  than  re- 
sorting to  crimes.  That  is  why  on  July  11 
I  introduced  S.  2139  to  make  it  a  crime 
to  issue  false  statistical  reports. 

These  statistics  could  be  doctored 
without  breaking  the  law  or  going  to  jail. 
All  we  have  to  have  is  a  person  who  is 
politically  motivated  and  does  not  have 
the  kind  of  professional  standards  that 
would  make  him  more  concerned  with 
his  obligation  to  the  profession  and  to 
the  integrity  of  his  statistics,  and  we 
have  a  situation  in  which  the  course  of 
the  election  could  be  changed. 

PROFESSIONALS    WILL    RESIST    COOKING    THE 
FIGURES 

Men  of  high  professional  qualifications 
are  far  more  likely  to  resist  "cooking" 
the  key  figures  than  those  with  no  pro- 
fessional backgroimd.  The  former  have 
their  professional  pride  and  the  esteem 
of  their  peers  to  offset  the  pressures  from 
political  superiors. 

But  what  happens  if  the  political  fig- 
ures are  put  in  the  professional  jobs? 
What  if  their  basic  experience  is  that  of 
regional  director  of  a  Presidential  cam- 
paign, as  an  official  of  CREEP — Com- 
mittee to  Reelect  the  President — writing 
partisan  speeches,  or  as  a  political  lob- 
byist for  narrow  economic  interest,  as  in 
the  case  with  Edward  D.  Failor?  Or  what 
if  it  includes  experience  only  marginally 
involved  in  professional  statistical  activi- 
ties, political  polling,  and  membership 
in  professional  organizations  only  on  the 
eve  of  appointments  to  statistical  advi- 
sory committees,  as  is  the  case  with  Mr. 
Barabba? 

NEED     MEN     OP     FORTITUDE     BASED     ON     PROFES- 
SIONAL   KNOWLEDGE 

Will  men  of  this  kind  have  the  forti- 
tude to  stand  up  to  the  preelection  pres- 
sures to  politicize  the  figures  when  their 
careers  have  been  built  by  trying  to  win 
elections?  Will  they  hold  fast  or  will  they 
go  along  with  the  pressures  as  "team 
players"? 

We  need  someone  who  has  devoted  his 
life  to  the  honest  and  revealing  reporting 
of  statistical  information,  who  takes  deep 
and  incorruptible  pride  in  this,  and  who 
would  place  his  loyalty  to  truth  and  to 
the  reporting  of  the  truth  before  he 
would  place  his  loyalty  to  the  President 
of  the  United  States  if  asked  to  act 
improperly. 

It  would  be  bad  enough  to  have  a  pro- 
fessional at  SESA  and  a  nonprofessional 
at  the  Census  Bureau,  or  to  have  a  non- 


professional at  SESA  and  a  professional 
at  the  Census  Bureau.  But  to  have  non- 
professionals at  both  in  the  present  at- 
mosphere is  merely  to  invite  a  loss  of 
public  confidence  and  a  widening  of  the 
credibility  gap  which  already  exists. 

CENSUS  BUREAU  FIGURES  QUESTIONED 

There  is  one  further  point  which 
should  be  made.  During  the  taking  of  the 
1970  census  there  was  an  admitted  un- 
dercount  of  about  5  million  Americans, 
some  3.5  million  whites  and  1.8  million 
blacks. 

The  imdercount  and  the  places  where 
the  undercounting  took  place  can  have 
a  profound  effect  on  both  our  economic 
and  oiu-  political  democracy. 

Congressional  districts  are  based  on 
the  census  figures.  According  to  Dr.  Rob- 
ert Hill  of  the  National  Urban  League, 
the  undercount  of  black's  could  account 
for  as  many  as  five  congressional  seats. 
That  is  the  political  aspect  of  the  census 
undercount.  This  appeared  in  the  New 
York  Times  just  this  morning. 

Revenue  sharing  is  also  involved  be- 
cause it  is  based  in  large  part  on  popu- 
lation. And  it  appears  that  the  major 
part  of  the  black  imdercount  was  in  the 
central  cities,  or  so  it  is  claimed  by  the 
spokesmen  for  the  Urban  League.  This 
means  that  tens  and  even  hundreds  of 
millions  of  dollars  in  revenue  sharing 
funds  will  not  go  to  the  central  cities 
but  which  will  be  distributed  elsewhere 
unless  provisions  are  made  for  the  im- 
dercount. 

Now  that  will  be  the  job  of  the  Director 
of  the  Bureau  of  the  Census.  It  is  a  job 
calling  for  the  highest  sense  of  right  and 
wrong,  the  highest  professional  quali- 
fications, and  the  complete  absence  of 
political  bias. 

Yet,  in  these  circumstances,  the  Pres- 
ident has  proposed  a  man  for  this  job 
whose  only  major  qualification  is  that  he 
was  a  political  pollster  for  the  President. 
I  ask  unanimous  consent  that  an  ar- 
ticle from  today's  New  York  Times  en- 
titled "Census  Bureau  Criticized  for  1970 
Count  On  Black's,"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prmted  in  the  Record, 
as  follows: 

Cfnsus  Bureau  Criticized  for  1970  Count 
ON  Blacks 
(By  C.  Gerald  Praser) 
Washington,  July  23.— Statistics  took  cen- 
t«r  stage  at  the  National  Urban  League  con- 
vention  today   and    all    were    a   matter   of 
dispute. 

Dr.  Robert  B.  Hill,  the  league  s  director  of 
research,  said  that  most  of  the  almost  2  mil- 
lion black  persons  missed  by  1970  census 
takers  were  In  New  York  City.  He  said  that 
the  undercounting  meant  in  terms  of  polit- 
ical representation  that  the  2  mUllon  blacks 
lost  the  equivalent  of  five  Congressmen. 

James  T.  Lynn,  Secretary  of  Housing  and 
Urban  Development,  said  that  if  Congress 
passed  the  Better  Communities  Act,  the  Ad- 
ministration would  distribute  $2.3-bUllon 
Into  local  communities,  exceeding  the  appro- 
priations for  the  Federal  programs  they 
would  replace. 

Eddie  N.  Williams,  president  of  the  Joint 
Center  for  Political  Studies,  a  black  think 
tank,  argued  that  with  revenue  sharing,  "you 
see  a  hurt  put  on  the  cities,  where  we  (black 
people]  are,  and  a  bonanza  for  the  suburbs, 
where  we  ain't." 


Mr.  Wlllams  contended  that  Seattle,  Pitts- 
burgh, Baltimore  and  St.  Louis  all  under 
revenue  sharing,  would  lose  Federal  funds 
In  the  next  five  years,  while  their  surround- 
ing counties  wovild  gain. 

The  league's  annual  conference  moved  Into 
its  first  full  day  at  the  Washington  Hilton 
Hotel.  The  group's  senior  vice  president, 
Wendell  G.  Freeland,  said  that  2,724  persons 
had  registered.  At  that  rate  this  would  be 
the  largest  meeting  In  the  group's  63-vear 
history,  he  said. 

In  presenting  his  report.  Dr.  Hill  said  he 
was  offering  for  the  first  time  details  of  the 
1970  census  undercount  for  black  and  white 
Americans  in  50  states  and  36  selected  cities. 

Tlie  league  undertook  its  research,  he  said, 
after  "the  Census  Bureau  maintained  that  it 
was  unable  to  pinpoint,  city  by  city  and  state 
by  state,  the  actual  extent"  of  the  8  per  cent 
undercount  of  the  black  population.  The 
undercount  Involved  1.8-mUlion  blacks  and 
3.5-mllIion  whites. 

Because  the  ceiisus  figures  are  used  as  a 
basis  for  determining  Congressional  repre- 
sentation and  allocation  of  billions  of  dollars 
of  Federal  funds,  the  league  sees  them  as  cru- 
cial, he  said. 

Dr.  Hill  said  his  principal  findings  were 
that  the  states  with  the  largest  number  of 
persons  missed  were  California  (525.068). 
New  York    (493.774),  and  niinoU    (303,137). 

States  with  the  largest  blacks  missed  were 
New  York  (186,352) ,  California  (171,515)  and 
Illinois  (114,575). 

Cities  with  the  largest  number  of  all  per- 
sons missed  were  New  York  (260,931),  Chi- 
cago (131.337)  and  Los  Angeles  (94,514).  he 
continued. 

Cities  with  the  largest  ntunber  of  blacks 
unaccounted  for  were  New  York  (143,048) 
Chicago  (87.935)  and  he  said,  about  50.000 
each  in  Detroit,  Los  Angeles  and  Philadel- 
phia. 

Dr.  Hill  estimated  that  the  bureau's  "de- 
ficient procedures  "  cost  New  York  State  about 
$15.1-million  in  revenue-sharing  funds,  Cali- 
fornia $14.9-miUlon  and  Illinois  $7.5-million. 

SENATE     must     INSIST     ON     HIGHLY     QUAUFIED 
NOMINEES 

Mr.  PROXMIRE.  The  time  has  come 
to  insist  upon  highly  qualified  and  highly 
trained  men  for  these  posts.  Political 
appointees  with  marginal  backgrounds 
are  not  enough. 

The  head  of  the  Bureau  of  the  Census 
should  not  be  a  political  appointee  and 
the  Senate  should  not  advise  and  con- 
sent to  his  nomination. 

The  Senate  should  reject  the  nominee 
as  unqualified  for  the  position.  I  think 
it  is  imperative  that  the  Senate  reject 
the  nomination  of  Mr.  Barabba.  While 
he  is  a  decent  and  very  fine  man  who,  I 
am  sure,  would  grace  many  jobs,  he  does 
not  have  the  professional  qualifications 
to  fill  this  position. 

I  ask  mianimous  consent  that  the  cor- 
respondence between  Mr.  Hildreth  and 
the  chairman  of  the  committee  and  be- 
tween Mr.  Hildreth  and  Secretary  of 
Commerce  Dent,  as  well  as  the  state- 
ment of  a  number  of  organizations  con- 
cerning Mr.  Barabba's  nomination  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Statistical  Association. 

Washington,  D.C.,  June  25,  1973. 
Hon.  Gale  W.  McGee, 
The  VS.  Senate. 
Washington,  D.C. 

My  Dear  Senator  McGee:  I  shall  reply  as 
well  as  I  can  to  your  questions  that  were 
handed  me  at  the  end  of  last  Wednesdays 
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hearing  on  the  nomination  of  Vincent  P.  Baf- 
abba  as  Director  of  the  Cenisus. 

"It  is  my  understanding  that  of  the  past 
six  Directors  of  the  Bxireau,  only  two  have 
been  professional  statisticians.  Is  that  correct 
to  the  best  of  your  knowledge?" 

This  question  would  be  more  pertinent  If 
we  asked  how  many  of  the  past  six  Directors 
had  substantial  training  and/  or  experience 
in  statistics  and  social  science.  I  am  not 
aware  that  anyone  contends  that  the  Direc- 
tor should  necessarily  be  a  professional  stat- 
istician. The  qualifications  formulated  by  the 
ASA-FSUC  Committee  are  Intended  to  insure 
substantial  statistics-social  science  back- 
ground In  a  form  that  can  be  assessed  by 
profesional  people  and,  to  some  extent,  by 
the  general  public. 

My  reply  to  your  question  as  it  was  given 
to  me  Is  yes.  only  Mr.  Burgess  and  Mr.  Eckler 
were  professional  statisticians  in  the  sense 
that  statistics  was  their  chief  field.  If  you  let 
m©  broaden  the  criteria  to  include  social 
scientists  with  substantial  backgrounds  in 
statistics  as  Intended  by  ASA-FSUC.  then  I 
would  say  that  three  of  the  past  six  (Burgess, 
Eckler.  Brown)  satisfied  our  criteria  extreme- 
ly well  at  the  time  of  their  appointments; 
two  others  (Scammon,  Capt)  satisfied  the 
criteria  pretty  well;  and  one  was  question- 
able. Capt  (1941-1950)  seems  an  interesting 
case.  Friends  of  mine  who  knew  him  Indicate 
that  he  was  a  very  effective  Director  though 
he  had  not  much  formal  training.  He  did, 
however,  rise  through  successively  higher 
government  posts  In  the  seven  years  prior  to 
becoming  Director  in  1941  and  demonstrated 
competence  for  the  position  In  this  way.  He 
served  two  years  as  Assistant  to  the  Director 
and,  In  this  capacity,  had  the  main  respon- 
sibility for  organizing  the  1940  enumerators. 

For  whatever  interest  It  may  be,  I  have  en- 
closed biographical  sketches  of  the  past  four 
Directors  whose  terms  cover  the  past  twenty 
years.  The  sketches  Include  the  positions  and 
other  professional  experiences  of  each  man 
Tjp  to  the  time  he  was  named  Director;  honors 
and  publications  appearing  after  assuming 
the  Directorship  are  excluded.  Thus,  except 
for  the  line  showing  the  period  as  Director, 
each  sketch  shows  what  would  have  appeared 
at  the  tune  of  appointment. 

"Is  It  more  important  for  the  administra- 
tor at  the  top  of  an  agency  to  have  these 
professional  qualifications,  would  you  say, 
or  for  the  operating  levels — the  various  divi- 
sions— to  be  headed  bv  professionals  In  the 
field?" 

In  an  agency  as  thoroughly  concerned  with 
statistics  as  the  Btu^au  of  the  Census,  I 
believe  it  is  vital  that  the  administrator  and 
the  operating  chiefs  have  appropriate  pro- 
fessional qualifications.  With  specific  ref- 
erence to  Census,  I  believe  the  Director 
should  have  substantial  backgrounds  In 
statistics  and  social  science  regardle.<>s  of  his 
primary  specialty.  Professional  requirements 
for  Division  Chiefs  vary,  of  course,  with  the 
task  of  the  division,  but  most  should  have 
substantial  statistics  training  and/or  experi- 
ence. 

One  reason  for  this  view  Is  the  belief  that 
the  technically  trained  personnel  are  en- 
titled to  have  at  least  one  of  their  number 
with  direct  access  to  an  Assistant  Secretary 
and.  If  necessary,  the  Secretary.  Under  the 
present  organization  of  the  Department  of 
Commerce,  this  requires  that  both  the  Di- 
rector of  the  Census  and  the  Administrator 
of  the  Social  and  Economic  Statistics  Ad- 
ministration be  professionally  qualified  In- 
dividuals. Additional  reasons  for  believing 
that  top  administrators  should  have  statis- 
tical and  social  science  qualifications  are 
given  on  pages  two  and  three  of  my  prepared 
testimony. 

Let  me  emphasize  that,  beyond  minimal 
Initial  training,  the  necessary  subject-mat- 
ter qualifications  need  not  be  acquired  In 
an  academic  setting.  Our  best  estimate  re- 


gardlng  distribution  of  (nonstudent)  ASA 
membership  Is  that  37  percent  are  in  academ- 
ic pursuits,  35  percent  are  government 
employees,  and  28  percent  are  working  In 
business  and  Industry.  All  of  these  areas  In- 
clude many  who  are  working  in  positions 
that  enable  them  to  grow  and  to  demonstrate 
the  qualities  that  are  needed  In  top  ad- 
ministrative posts  of  Federal  statistics  agen- 
cies. 

"What  Is  your  understanding  about  the 
operating  division  heads  today — do  they 
meet  what  the  American  Statistical  Associa- 
tion considers  to  be  appropriate  professional 
qualifications?" 

Of  the  eight  or  nine  Division  Chiefs  or  As- 
sociate Directors  who  were  well  known  and 
very  highly  respected  in  the  statistics  pro- 
fession, four  have  announced  resignations 
or  early  retirements  In  the  past  year  •    •   • 

Former  Directors  of  BtrREAtr  of  the  Census 

Robert  W.  Bdrgess   (1953-1961) 

biographical  sketch 

Education, 

Brown  University,  A.B. — 1908 

Cornell  University,  Ph.  D. — 1914 
Experience 

1953-1961— Bureau  of  the  Census,  Director 

1924-1952 — Western  Electric  Company: 
Senior  Statistician,  Chief  Statistician,  Chief 
Economist. 

1918-1919— United  States  Army  (including 
a  period  on  the  statistics  branch  of  the  Gen- 
eral Staff) 

1916-1917  and  1920-1925— Brown  Univer- 
sity, Teacher  of  Mathematics 

1912-1916 — Cornell  University,  Teacher  of 
Mathematics 

1911-1912— Ptirdue  University,  Teacher  of 
Mathematics 

Honors  and  Professional  Affiliations 
Rhodes  Scholar,  1908-1911 
BLS  Business  Research  Advisory  Council 
founding  member.  Chairman  1952 

Conference   of  Business   Economists,  Eco- 
nomic Research  Round  Table,  Chairman 
American  Statistical  Association,  Fellow 

Publications 
Introduction  to  the  Mathematics  of  Statis- 
tics. 1927 
Many  articles  In  professional  Journals 

Source 
The  American  Statistician,  October,  1969 

Former     Directors     of     Bitreati     of     the 

Census — Richard  M.  Scammon   (1961-1965) 

biographical  sketch 

Education  . 

University  of  Minnesota,  A.B. — 1935.       ' 

University  of  Michigan,  M.A.— 1938. 

London  School  of  Economics. 
Experience 

1961-1965 — Bureau  of  the  Census.  Director. 

1955-1961 — Director  of  the  Elections  Re- 
search Center.  Washington. 

1948-1955 — Chief,  Division  Research  for 
Western  Europe,  Department  of  State. 

1946-1948 — Chief,  Political  Activities 
Branch.  Civil  Administration  Division,  Office 
of  Military  Qovernment  for  Oermany  (United 
States). 

1945-1946 — Political  Officer,  Land  Wuert- 
temberg-Baden. 

1941-1946 — Army  service  In  the  United 
States  and  in  Western  Europe. 

1939-1941 — Research  Secretary.  NBC  Round 
Table  radio  broadcasts.  University  of  Chicago. 
Honors  and  Professional  Affiliations 

Chairman  of  United  States  delegation  to 
observe  elections  in  USSR,  1958. 

American  Immigration  and  Citizenship 
Conference.  Vice  President  American  Arbitra- 
tion Association.  Board  of  Directors. 

Lecturer  at:  Howard  University;  Johns 
Hopkins  University;  George  Washington  Uni- 
versity; and,  York  University. 


Publicationa 
Editor.  America  at  the  Polls,  1965. 
Co-author,  This  U.  S.  A..  1965. 
Editor,  America  Votes,  Volume  1-9,  195G- 
1972. 

Source 
Furnished  by  Mr.  Scammon;  Who's  Who. 


Former  Directors  of  Bureau  of  the  Cen- 
sus— A.  Ross  Eckler  (1965-1969) 
Biographical  Sketch 
Ed^ication 

Hamilton  College,  A.B. — 1922. 

Harvard  University.  A.M. — 1928. 

Harvard  University.  Ph.D. — 1934. 
Experience 

1965-1969 — Bureau  of  the  Census.  Director. 

1949-1965 — Bureau  of  the  Census.  Deputy 
Director. 

1939-1949— Bureau  of  the  Census. 

1935-1939— Work  Projects  Administration, 
W.ishington,  D.C.,  Assistant  Director  of  Re- 
search. 

1931-1935— Harvard  Business  School,  As- 
sistant Librarian  and  Instructor,  In  Public 
Utility  Economics. 

1924-1931— Harvard  Economic  Society. 
Statistician  and  Director  of  Statistical  Lab- 
oratory. 

Honors  and  Professional  Affiliations 

Department  of  Commerce  Exceptional 
Service  (Gold  Medal)  Award,  1961. 

National  Civil  Service  League  Award,  1962. 

Honorary  Fellow  Royal  Statistical  Society. 

International  Statistical  Institute,  Mem- 
ber. 

Inter-American  Statistical  Institute,  Mem- 
ber. 

National  Economists  Club,  Member. 

National  Bureau  of  economic  Research, 
Conference  on  Research  In  Income  and 
Wealth,  Member. 

Other  Scientific  Organizations.  Member. 

United  States  Delegate  or  Representative 
St  Conferences  of  International  Organiza- 
tions: International  Statistical  Institute; 
International  Labor  Otflce;  Conference  on 
Improvement  of  National  Statistics. 
Publications 

"The  Continuous  Population  and  Labor 
Force  Survey  In  the  United  States."  Family 
Living  Studies,  XIII,  a  sympoeium  published 
by  the  International  Labour  Office,  Genevp, 
1961. 

"Extent  and  Character  of  Errors  In  ti.? 
1950  Censuses  of  Population  and  Housing." 
American  Statistician,  Vol.  7,  No.  6,  December 
1953. 

"Measuring  the  Accuracy  of  Enumeratlvc 
Surveys."  International  Statistical  Institute 
Bulletin,  Vol.  XXXIII,  Pt.  IV,  page  7,  (Jointly 
with  Leon  Prltzker)  December  1951. 

"Response  Variance  and  Biases  In  Censuses 
and  Siu"veys."  International  Statistical  In- 
stitute Bulletin,  Vol.  XXXVI,  Pt.  %  (Jointly 
with  William  N.  Hurwitz). 

"The  Revised  Census  Series  of  Current  Em- 
ployment Estimates."  Journal  of  the  Ameri- 
can Statistical  Association,  June  1945,  Vol. 
40.  pages  197-196. 

Source 

American  Statistical  Association  files. 

Former  Directors  of  Bureau  of  the  Cen- 
sus— George    Hay    Brown     (1969-72) 
biographical  sketch 
Education: 
Oberlln  College.  A.B. — 1929;   Harvard  Uni- 
versity, M.B.A. — 1931;    University  of  Chicago. 
Ph.D.  (Economics) — 1945. 
Experience: 
1969-1972 — Bureau  of  the  Census,  Director 
1954-1969 — Ford    Motor    Company.    Dear- 
born, Michigan;  Manager,  Director,  Market iiy 
Research  Office. 

1937-1954 — University  of  Chicago,  Instruc- 
tor/Professor (since  1947)   of  Marketing. 
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1650-1054 — Director  of  Business  Problems 
Bureau. 

1948-1950 — Director  of  Development  for 
the  Biological,  Physical  and  Social  Science  Di- 
visions of  the  School  of  Social  Service  and 
the  School  of  Business. 

Marketing  Consultant  to: 

Armour  and  Company, 

The  Chicago  Tribune, 

General  Mills,  Inc., 

Tonl  Division,  Gillette,  Inc., 

Motorola,  and  others. 

1931-1936 — Malllnckrodt  Chemical  Works, 
Saint  Louis,  Missouri,  Divisional  Sales  Man- 
ager. 

Honors  and  Professional  Affiliations: 

American  Statistical  Association. 

American  Marketing  Association,  Past 
President. 

American  Psychological  Association,  Affili- 
ate by  Invitation,  Consumer  Division. 

Bets  Gamma  Sigma. 

Cosmos  Club,  Member. 

National  Press  Club,  Member. 

National  Marketing  Advisory  Committee, 
Executive  Committee,  United  States  Depart- 
ment of  Commerce. 

Marketing  Science  Institute,  Trustee. 

Advertising  Research  Foundation,  Execu- 
tive Committee. 

Foundation  for  Research  on  Human  Be- 
havior, Trustee. 

Better  Business  Bureau  Research  and  Edu- 
cation Foundation,  Research  Committee. 
Publications 

"The  International  Economic  Position  of 
New  Zealand."  Journal  of  Business,  1946. 

Readings  in  Marketing  and  Price  Policy 
(with  Jenck  and  Peterson).  Editor:  Market- 
ing Series,  Henry  Holt  and  Company,  1951. 

Contributions  to  various  economic  Jour- 
nals, 1950-1955. 

Source 

Commerce  Department  official  Biography 
and  Who's  Who. 

The  Secretary  of  Commerce, 
Washingtcm.  D.C.,  March  15, 1973, 
Mr.  Clifford  Hildretk, 

President,  American  Statistical  Association, 
Washingtcm,  D.C. 
Dear  Mr.  Hildreth;  This  will  acknowledge 
with  thanks  the  special  report  on  The  Integ- 
rity of  Federal  Statistics  prepared  by  the 
Federal  Statistics  Users'  Conference  and  the 
American  Statistical  Association. 

You  have  my  assurance  that  the  report  will 
receive  full  consideration  by  this  office  and  by 
other  personnel  associated  with  the  Com- 
merce Department's  statistical  programs. 

The  continuing  and  valued  Interest  of  the 
FSUC  and  the  ASA  in  these  matters  is  ap- 
preciated. I 
Sincerely,       I 

Frederick  B.  Dent, 
Secretary  of  Commerce. 

American  Statistical  Association, 

Washington,  D.C,  April  30, 1973. 
Hon.  Fredekick  B.  Dent, 
Secretary  of  Commerce, 
Washington,  D.C. 

My  Dear  Mr.  Secretary:  During  the  two 
and  one-half  weeks  that  have  elapsed  since 
the  announcement  of  Mr.  Pallor's  appoint- 
ment as  Administrator  of  the  Social  and  Eco- 
nomic Statistics  Administration  and  Mr.  Bar- 
abba's  nomination  as  Director  of  the  Census, 
I  have  made  numerous  inquiries  of  my  asso- 
ciates in  the  statistics  profession  to  try  to 
learn  something  of  the  statistics  backgrounds 
of  the  men  selected.  With  the  exception  of 
Mr.  Barabba's  brief  service  on  a  Census  Ad- 
visory Committee.  I  find  no  evidence  that 
either  the  appointee  or  the  nominee  has  had 
statistical  training,  experience,  or  contact 
with  the  statistical  profession. 

Such  appointments  are  in  direct  conflict 
with  the  Judgments  of  responsible  statis- 
ticians including  a  large  number  who  have 


rendered  outstanding  services  to  the  Bureau 
of  the  Census  and/or  other  government 
agencies.  These  Judgments  were  restated  In  a 
recent  report  of  a  Joint  committee  of  the 
American  Statistical  Association  and  the 
Federal  Statistics  Users  Conference  about 
which  I  wrote  you  in  February.  Your  kind 
ssknowledgment  in  Msrch  contained  your 
assurance  "that  the  report  will  receive  full 
consideration  by  this  office  and  by  other  per- 
sonnel associated  with  the  Commerce  De- 
partment's statistical  programs".  I  am  un- 
able to  reconcile  this  assurance  with  the 
recent  announcement. 

The  designations  of  Mr.  Failor  and  Mr. 
Barabba  for  these  vital  posts  underscore  our 
Committee's  recommendation  (page  three) 
that  heads  of  statistical  agencies  should  be  in 
the  career  services.  Census,  SESA,  and  BLS 
were  particularly  cited. 

I  deeply  hope  the  criteria  stated  by  our 
Committee  will  be  recognized  in  filling  cur- 
rent and  future  vacancies.  ASA  will  continue 
to  cooperate  in  any  way  possible  to  maintain 
and  Improve  all  Federal  statistical  programs. 
However,  It  is  our  firm  conviction  that  our 
efforts  and  those  of  statisticians  in  govern- 
ment cannot  be  highly  effective  unless  the 
programs  are  headed  by  good  administrators 
of  demonstrated  statistical  competence. 
Sincerely  yours. 

Clifford  Hildreth, 

President. 

The  Secretary  of  Commerce, 
Washington,  D.C,  May  11,  1973. 
Dr.  Clifford  Hildreth, 

President,  American  Statistical  Association, 
Washington,  D.C. 

Dear  Dr.  Hildreth:  Thank  you  for  your 
letter  of  April  30  expressing  your  concern 
about  the  filling  of  executive  positions  in  the 
Department  of  Commerce. 

Mr.  Edward  D.  Failor  is  the  Administrator 
of  the  Social  and  Economic  Statistics  Admin- 
istration and  Mr.  Vincent  P.  Barabba  has 
been  nominated  as  Director  of  the  Bureau  of 
the  Census.  It  is  my  expectation  that  both  of 
these  gentlemen  will  sustain  and  strengthen 
the  present  high  quality  and  integrity  of  the 
statistical  and  analytical  functions  of  the 
Social  and  Economic  Statistics  Administra- 
tion. 

Every  key  professional  and  managerial 
position  in  this  agency  up  through  the  Di- 
rector of  the  Bureau  of  Economic  Analysis, 
the  Deputy  Director  of  the  Bureau  of  the 
Census,  and  the  Assistant  Administrator  of 
SESA  Is  filled  by  a  long-term  career  employee 
with  acknowledged  technical  qualifications, 
credentials,  and  expertise.  It  Is  my  Judgment 
that  the  abilities  of  Messrs.  Failor  and  Bar- 
abba will  complement  these  recognized  tech- 
nical resources  with  administrative  and 
managerial  skills  enabling  the  constituent 
Bureaus  of  SESA  to  improve  and  enlarge 
their  roles  in  their  respective  fields. 

As  you  know,  the  Bureau  of  the  Census 
and  the  Bureau  of  Economic  Analysis  have 
undergone  considerable  growth  during  the 
past  few  years.  At  this  time,  they  have 
reached  levels  of  activities  and  staffing  which 
require  more  intensive  administrative  man- 
agement than  heretofore  required.  Messrs. 
Failor  and  Barabba  were  selected  to  fill  that 
management  role. 

I   appreciate   your  continuing   interest   in 
our  activities  and  shall  be  happy  to  receive 
your  views  concerning  them  in  the  future. 
Sincerely, 

Frederick  B.  Dent, 
Secretary  of  Commerce. 

American  Statistical  Association, 

Washingtoin,  D.C,  May  25, 1973. 
Hon.  Frederick  B.  Dent, 
The  Secretary  of  Commerce, 
Washington,  D.C. 

My  Dear  Mr.  Secretary:  Your  letter  of 
May  11  Is  appreciated,  but  I  must  disagree 
sharply   with    Its    Implications.   The   central 


Idea  in  the  recent  ASA-FSUC  report  in  in- 
tegrity was  that,  at  the  very  least,  political 
appointments  to  statistical  agencies  raise 
reasonable  public  doubts  about  the  integ- 
rity of  the  statistics  gathering  and  dissemi- 
nation process.  This  alone  greatly  reduces  the 
value  of  Federal  statistics.  Events  of  the 
past  several  years  and  the  expressions  of  con- 
cern that  have  come  from  many  sources  am- 
ply confirm  this  contention. 

If  political  appointments  are  allowed  to 
continue,  actual  political  manipulation  of 
data  Is  a  possibility.  Manipulations  of  time 
and  manner  of  releasing  data,  and  kinds  of 
data  gathered,  are  already  widely  believed  to 
have  been  politically  motivated.  Satisfactory 
alternative  explanations  have  not  been  of- 
fered. 

Even  If,  which  1  gravely  doubt,  the  ques- 
tion of  Integrity  could  somehow  be  resolved, 
the  question  of  effectiveness  of  Federal  sta- 
tistical programs  would  remain  a  crucial 
matter.  I  agree  that  good  administration 
is  vital  in  SESA  and  Census,  but  I  cannot  see 
how  appointees  who  have  not  bad  training 
or  experience  in  statistics  or  social  sciences 
can  administer  statistical  programs  in  these 
areas  better  than  capable  administrators  who 
have  had  relevant  training  and  experience. 
A  head  who  can  understand  the  technical 
problems  faced  by  his  staff  and  who  can  di- 
rectly share  In  the  evaluation  of  proposed 
improvements  would  appear  to  be  in  a  much 
better  position  to  "strengthen  .  .  .  the  sta- 
tistical and  analytical  functions  of  the  Social 
and  Economic  Statistics  Administration". 
Sincerely  yours, 

Clifford  Hildreth, 

President. 

'  The  Secretary  of  Commerce, 

Washington,  D.C,  June  16, 1973. 
Dr.  Clifford  Hildreth, 
President, 

American  Statistical  Association, 
Washington,  D.C. 

Dear  Dr.  Hildreth:  Thank  you  for  your 
letter  of  May  25  conveying  your  views  on  the 
recent  appointment  of  Mr.  Edward  D.  Pallor 
as  Administrator  of  the  Social  and  Economic 
Statistics  Administration  and  the  nomina- 
tion of  Mr.  Vincent  P.  Barabba  as  Director 
of  the  Bureau  of  the  Census. 

I  understand  and  respect  the  concern 
which  you  express,  and  I  appreciate  your  con- 
tinued vigilance  in  this  area.  Messrs.  Failor 
and  Barabba  were  selected  within  the  frame- 
work of  an  historical  political  process  which 
vests  in  the  President  both  the  power  and 
the  authority  to  appoint  Individuals  of  his 
own  choosing,  In  some  cases  with  the  consent 
of  the  Senate,  to  various  positions  In  Govern- 
ment. That  process  has  been  operating  under 
every  President  from  Washington  to  Nixon. 

One  might  engage  in  endless  debate  on 
the  qualifications  of  various  Individuals  to 
hold  and  execute  public  office.  It  is  fair  to 
say  that  very  few  individuals  would  enjoy 
universal  endorsement  from  all  segments  of 
the  population  and  all  special-Interest 
groups.  While  the  political  process  may  have 
placed  these  men  In  a  position  to  be  recog- 
nized by  the  President,  once  they  assume 
office,  each  takes  an  oath  to  uphold  the 
Constitution  and  to  carry  out  the  duties  of 
his  respective  office.  Mr.  Failor  has  alrendy 
taken  such  an  oath,  and  Mr.  Barabba.  with 
the  consent  of  the  Senate,  will  take  a  similar 
oath.  On  assuming  office,  they  are  charged 
with  a  public  trust  to  administer  their  re- 
spective organizations  in  an  effective  and 
efficient  manner,  observing  professional  and 
technical  honor.  Integrity,  and  competence. 
During  the  administration  of  their  duties, 
they  will  be  subject  to  the  scrutiny  of  the 
Executive  and  Legislative  Branches,  of  the 
press,  of  special-interest  groups,  such  ss  the 
one  you  represent,  and  of  the  public  in  gen- 
eral. They  are  at  all  times  responsible  to 
answer  for  their  actions  both  to  the  Execu- 
tive and  Legislative  Branches. 
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I  know  both  men  to  be  of  high  personal 
character,  and  I  firmly  believe  that  they  will 
execute  the  public  trust  vested  in  them  In 
exemplary  fashion.  While  I  respect  your  right, 
as  a  member  of  a  special-Interest  group,  to 
freely  voice  your  opinion  at  any  time  during 
the  appointive  process,  I  believe  that  It  is 
unfair  to  prejudge  these  men  before  they 
have  had  an  opportunity  to  carry  out  the 
functions  of  their  respective  ofiBces  and  estab- 
lish records  which  may  be  held  up  to  public 
scrutiny. 

An  to  other  points  raised  in  your  letter,  you 
Infer  that  somehow  the  outputs  of  the  Bu- 
reau of  Economic  Analysis  and  the  Bureau 
of  the  Census  have  been  subject  to  political 
manipulation.  The  lack  of  support  for  this 
charge  is  demonstrated  not  only  by  your  own 
ASA-FSUC  study  but  also  by  a  recent  ex- 
haustive Investigation  by  the  House  Com- 
mittee on  Post  Office  and  Civil  Service.  The 
ASA-FSUC  report  clearly  Indicates  that  part 
of  your  primary  finding  Is  that  ".  .  .  there  Is 
no  evidence  that  statistical  results  have  been 
altered  to  support  a  particular  point  of 
view.  ,  ,  ."  The  House  Committee  on  Post 
Office  and  Civil  Service  reported  that  after 
Interviewing  65  individuals  interested  In  Fed- 
eral statistics:  "The  65  persons  interviewed 
were  practically  unanimous  in  the  opinion 
that  the  gathering,  assembling,  and  report- 
ing of  the  statistical  data  was  free  of  poll- 
tics.  This  was  based  on  the  high  regard  for 
the  ability,  integrity,  and  professionalism  of 
the  technicians  concerned.  No  criticism  was 
expressed  concerning  the  reliability  and 
validity  of  the  statistical  data."  The  Com- 
mittee concluded:  "The  Subcommittee's  staff 
found  no  supportive  evidence  of  conspiratory 
polltlclzatlon  of  Federal  statistics." 

Your  second  inference  appears  to  link  the 
appointments  of  Messers.  Pallor  and  Barabba 
with  a  hazard  to  the  integrity  of  the  statisti- 
cal and  analytical  programs  which  are  or 
will  be  under  their  Jurisdictions.  I  find  this 
Implication  especially  disturbing,  because  I 
am  not  aware  of  a  shred  of  evidence  to  sup- 
port any  question  about  the  honesty  and  In- 
tegrity of  these  two  gentlemen. 

To  allay  your  misgivings,  I  invite  you  to 
come  to  Washington,  at  your  convenience,  for 
on-site  discussions  with  Messrs.  Pallor  and 
Barabba  as  well  as  with  your  choice  of  career 
staff  members  of  SESA. 

I  am  confident  that  as  the  future  reveals 
itself,  the  Bureau  of  the  Census  and  the  Bu- 
reau of  Economic  Analysis  will  enhance  their 
excellent  reputation  to  the  gratification  of 
the  ASA  and  kindred  professional  groups. 
Sincerely. 

Frederick  B.  Dent, 
Secretary  of  Commerce. 

American  Statistical  As.sociation, 

Washington,  DC,  June  19,  1973. 
Hon.  Frederick  B.  Dent. 
Secretary  of  Comvierce, 
Washington.  D.C. 

My  Dear  Mr.  Secretary:  In  response  to 
your  letter  of  June  16,  I  have  to  say  that  the 
only  objections  I  have  expressed  regarding 
Messrs.  Failor  and  B.-trabba  are  that  they 
seem  to  lack  the  qvialiflcations  that  leading 
statisticians,  social  scientists,  and  other  users 
of  Federal  statistics  believe  are  needed  In 
these  key  positions. 

In  rereading  my  letter  of  May  25,  I  do  not 
find  any  claims  that  outputs  of  BEA  or 
Census  have  been  subject  to  political  manip- 
ulation. I  did  say  that  time  and  manner  of 
releasing  data  and  kinds  of  data  gathered 
are  widely  believed  to  have  been  politically 
motivated.  This  is  intended  to  refer  not  spe- 
cifically to  Census  but  to  such  events  as 
cancellation  of  BLS  press  conferences,  ref- 
erences to  economic  Indicators  In  policy 
speeches  before  release  by  the  statistical 
agency,  and  discontinuance  of  the  Urban 
Employment  Survey. 


I  appreciate  your  invitation  to  visit  SESA 
and  will  seek  an  early  opportunity. 
Sincerely  yours, 

Clifford  Hildreth, 

President. 

Maintaining  the  Professional  Integrity 
OF  Federal  Statistics 

A  report  of  the  AMERICAN  STATISTICAL  AS- 
SOCIATION  FEDERAL  STATISTICS  USERS'  CON- 
FERENCE COMMITTEE  ON  THE  INTEGRITY  OF 
FEDERAL    STATISTICS 

Introduction  and  Summary 
Origin  of  Committee 
In  late  1971.  the  Federal  Statistics  Users- 
Conference  Board  of  Trustees  appointed  a 
Subcommittee  to  obtain  further  details  and 
Information  concerning  the  personnel  reas- 
signments  and  reorganization  of  Federal  sta- 
tistical agencies.  In  early  1972.  the  President 
of  the  American  Statistical  Association  was 
authorized  by  the  ASA  Board  of  Directors  to 
appoint  representatives  of  that  Association 
to  a  Joint  ASA-FSUC  Committee  on  the  In- 
tegrity of  Federal  Statistics  to  draw  up  a 
statement  reaffirming  the  need  for  a  Federal 
statistical  system  of  unquestioned  integrity 
and  to  develop  recommendations  concerning 
procedures  designed  to  protect  the  integrity 
of  the  Federal  statistical  system. 
Growing  Concern 

During  the  past  two  years  the  Integrity  of 
the  Federal  statistical  system  has  come  into 
question.  Tliere  Is  growing  concern  that  the 
Federal  statistical  system  may  become  poli- 
ticized to  the  extent  that  political  expediency 
may  override  the  canons  of  professionalism 
and  objectivity  which  have  long  character- 
ized major  statistical  agencies  of  the  U.S. 
Government. 

Accurate  and  rellnb'e  Federal  Statistics  are 
absolutely  essential  If  the  ongoing  policy  and 
planning  needs  of  private  and  governmental 
users  alike  are  to  be  satisfied.'  The  critical 
role  of  the  Federal  statistical  system — in- 
cluding all  major  statistical  organizations 
which  are  involved  in  the  collection,  compila- 
tion, analysis,  and  distribution  of  a  wide 
range  of  indicators  of  the  health  and  well- 
being  of  the  U.S.  socioeconomic  system — has 
been  underscored  during  the  current  strug- 
gle to  reduce  the  rate  of  Inflation  and  to  re- 
duce the  level  of  unemployment  in  the  Amer- 
ican economy.  The  Federal  statistical  system 
generates  a  large  number  of  annual,  quarter- 
ly, monthly,  and  even  weekly  statistical  In- 
dices which  relate  to  these  problem  areas 
which  have  center  stage  among  current 
domestic  Issues. 

Wide  public  concern  about  the  extension 
of  political  control  over  professional  statis- 
tical agencies  was  highlighted  at  the  time 
of  the  Biireau  of  Labor  Statistics'  cancella- 
tion of  press  conferences  concerning  unem- 
ployTnent  and  employment  data  (March  19, 
1971).  These  concerns  were  heightened  as  a 
result  of  .several  major  developments  con- 
cerning the  Federal  statistical  agencies. 
These  other  developments  Included: 

(1)  Reassignment  of  personnel  and  reor- 
ganization of  the  Bureau  of  Labor  Statistics.^ 
especially  those  persons  previously  associated 
with  the  press  conferences  which  had  been 
discontinued. 

(2)  A  number  of  specific  personnel  shifts 
and  several  premature  retirements  of  top 
level  statistical  personnel  in  important  sta- 


'  Appendix  A  includes  a  dlsctisslon  of  the 
needs  for  reliable  statistics  which  are  evident 
In  government,  labor,  industn,-,  and  uni- 
versities. 

=  A  statement  by  the  Secretary  of  Labor 
concerning  the  role  of  the  Bureau  of  Labor 
Statistics  and  emphasizing  that  "the  Bureau 
maintain,  in  the  highest  degree,  scientific 
independence  and  Integrity"  appears  In  The 
Statistical  Reix>rter,  Dec.  1972,  pp,  91-92. 


tlstlcal  agencies,  including  the  U.S.  Bureau 
of  the  Census. 

(3)  A  reorganization  of  statistical  agencies 
within  the  Commerce  Department  which  re- 
sulted in  a  merger  of  analytical  and  policy 
agencies,  reducing  significantly  the  authority 
and  power  of  the  major  operating  statistical 
agency. 

(4)  Temporary  discontinuance  by  the  Bu- 
reau of  Labor  Statistics  of  the  Urban  Em- 
ployment Survey  which,  since  1969,  had  been 
providing  labor  force  and  other  Information 
about  residents  In  poverty  areas  In  major 
metropolitan  centers.-' 

These  specific  events  were  Inevitably  ac- 
companied by  charges  and  countercharge.s 
concerning  the  intent  and  desirability  of 
the  actions.  For  example,  two  congressional 
committees  Investigated  these  develop- 
ments.' Hearings  were  published  by  the  Joint 
Economic  Committee.  The  Subcommittee  on 
Census  and  Statistics  of  the  House  Commit- 
tee on  Post  Office  and  Civil  Service  Issued  a 
report  on  October  5,  1972.  entitled  "Investi- 
gation of  Possible  Polltlclzatlon  of  the  Fed- 
eral Statistical  Programs". 

Other  professional  associations  have  also 
expressed  concern  about  this  matter.  For  ex- 
ample, the  Industrial  Relations  Research  As- 
sociation (IRRA)  which  has  a  particular  Ui- 
terest  in  labor  force  statistics  formed  a 
committee  chaired  by  Professor  Killings- 
worth,  Michigan  State  University,  to  explore 
the  specific  charges  which  related  to  the 
Bureau  of  Labor  Statistics.  Concerns  have 
also  been  expressed  formally  and  Informally 
by  ihe  members  of  the  American  Sociological 
Association,  the  Population  Association  of 
America,  American  Economic  Association. 
The  Econometric  Society,  and  the  National 
Bureau  of  Economic  Research's  Conference 
on  Research  In  Income  and  Wealth. 
Approach  Taken 

In  view  of  the  wide-ranging  Interest  in 
problems  relating  to  the  Integrity  of  the  Fed- 
eral statistical  system,  the  ASA-FSUC  Com- 
mittee elected  to  review  the  record  generated 
by  the  Congressional  hearings  and  Investiga- 
tions, the  official  statements  of  responsible 
appointed  officials,  and  to  discuss  Informally 
with  selected  government  and  uongovern- 
ment  officials  the  appropriate  jKjlicy  and  ad- 
ministrative actions  to  be  taken  at  this  time 
to  assure  that  public  confidence  In  Federal 
.'.tatistics  will  not  be  undermined. 

In  view  of  the  Importance  of  this  ?ssue.  tjie 
Committee  chose  to  conduct  its  deliberations 
In  a  quiet.  nonpoUtlcal  context  with  the  hope 
of  providing  general  guidelines  concerning 
effective  policy  in  this  area,  purposely  sched- 
uling its  report  for  release  following  the  Na- 
tional election.  This  report  summarizes  the 
activities  and  conclusions  reached  by  this 
Committee. 

The  Committee  decided  not  to  focus  on 
specific  charges  or  allegations  since  other  re- 
ports have  covered  this  ground  and.  impor- 
tantly, since  it  is  clearly  difficult  to  prove 
misuse  of  political  power  Ui  such  specific 
Instances.  Rather,  the  Committee  notes  that, 
because  of  the  inimber  of  actlans  which  have 
given  rise  to  public  concern,  It  is  essential. 


"According  to  the  Statistical  Policy  Divi- 
sion of  OMB.  during  the  period  when  the 
Current  Population  Survey  was  being  revised 
on  the  basis  of  the  1970  Population  Census, 
the  Urban  Employment  Survey  was  discon- 
tinued because  the  cost  of  continuing  the 
Survey  .seemed  excessive  relative  to  the  value 
of  the  Survey.  This  discontinuance  was  rec- 
ommended by  a  technical  committee  com- 
posed of  representatives  from  the  various 
statistical  agencies. 

♦  The  public  concern  regarding  these  de- 
velopments is  further  evidenced  In  a  series 
of  news  commentaries,  letters  to  the  editors, 
and  editorials.  A  selected  list  of  such  articles 
is  available  from  the  Committee  Chairman 
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at  this  time,  to  focus  on  both  the  importance 
of  Federal  statistics  for  policy  analysis  and 
on  Identifying  and  recommending  policy  for 
maintaining  the  integrity  of  the  Federal  sta- 
tistical system  In  the  future.  While  most 
developments  In  and  of  themselves  appear  to 
have  had  a  seemingly  plausible  and  accept- 
able rationale,  their  frequency  of  occurrence 
and  conjuncture  In  a  realtively  short  time 
period  (with  all  the  disturbing  Implications 
falling  on  the  same  side)  have  naturally 
raised  suspicion  and  concern  among  a  broad 
and  diversified  body  of  users  and  profes- 
sional statisticians.  These  events  continued 
to  occur  during  the  period  of  the  Commit- 
tee's deliberations. 

Working  Premise 
Beginning  with  the  basic  Judgement  that 
the  essential  function  of  the  Federal  sta- 
tistical system  Is  to  provide  the  best  possible 
measures  of  social,  biological,  physical,  and 
economic  factors  which  are  essential  as  the 
foundation  for  analysis,  policy  formulation, 
and  for  the  effective  administration  and  eval- 
uation of  public  and  private  programs,  the 
Committee  believes  that  the  system  must 
Include  several  basic  Ingredients: 

(1)  The  statistics  themselves  must  be  ac- 
curate, consistent,  and  timely. 

(2)  The  public  must  have  confidence  In 
the  statistics  which  are  generated  and  in  the 
professional  ability  of  the  people  who  pro- 
duce them. 

(3)  Statistical  programs  must  be  contin- 
ually revised  and  Improved  to  reflect  new 
characteristics  of  the  subjects  being  meas- 
ured and  embrace  new  subjects  as  national 
priorities  change.  These  revisions  must  be 
undertaken  on  the  basis  of  sound  statistical 
principles  to  assure  that  the  refinements 
continually  result  In  more  reliable  and  more 
sensitive  statistical  indicators. 

(4)  Technical  measures  of  reliability  and 
sensitivity  should  be  available  to  define  the 
uncertainties  and  limitations  associated 
with  specific  series.  This  requires  equal  at- 
tention to  be  given  to  the  gathering  of  basic 
stratlstical  data  and  to  the  compilation,  ad- 
justment, and  presentation  of  the  resulting 
analytical  measures  and  statistical  reports. 

These  characteristics  are  discussed  In  the 
body  of  this  report. 

Considerable  attention  has  been  given  by 
the  statistical  profession  to  procedures  for 
Improving  the  quality  and  character  of  spe- 
cific statistical  series.  Recently,  a  broad  re- 
view of  the  production  and  use  of  statistics 
In  the  Federal  Government  was  completed 
by  the  President's  Commission  on  Federal 
Statistics.^  The  Commission  emphasized  the 
need  for  developing  a  broad  view  In  govern- 
ment of  the  scope  of  statistical  activities  in- 
cluding specific  attention  to  coordinating 
statistical  activities,  eliminating  obsolete 
programs,  building  public  confidence  in  data 
gathering,  and  improving  the  comparability 
of  statistical  series. 

In  contrast,  little  attention  has  been  given 
to  steps  that  have  been  taken,  or  additional 
steps  that  need  to  be  taken,  to  develop  pub- 
lic confidence  In  the  Federal  statistical  sys- 
tem, or  to  identify  policy  measures  which 
will  ensure  wide  professional  respect  for  a 
diverse,  multlfaceted  statistical  system. 
Nevertheless,  this  Committee  believes  that 
there  are  certain  principles  which  should  be 
emphasized  at  this  time  to  provide  an  op- 
portunity for  maintaining  and  building  pub- 
lic confidence  In  the  Integrity  of  the  Federal 
statistical  system.  These  recommendations 
have  been  developed  to  parallel  the  four  con- 
ditions which  are  outlined  in  the  body  of 
this  report  as  the  basis  for  building  a  cred- 
ible statistical  system. 

Recommendations  of  the  Committee 
Based  upon  the  findings  <vhlch  are  stated 
at  the  end  of  this  report,  the  ASA-FSUC 


Committee  en  the  Integrity  of  Federal  Statis- 
tics believes  that  there  Is  sufficient  concern 
SO  that  specific  steps  should  be  taken  to  allay 
fears  concerning  the  polltlclzatlon  of  the 
Federal  statistical  system  and  to  assure  the 
maintenance  of  high-level,  professional  sta- 
tistical work.  In  light  of  the  Importance  of 
such  concerns,  the  Committee  urges  Immedi- 
ate and  careful  consideration  of  the  follow- 
ing recommendations.  The  recommendations 
are  grouped  In  relation  to  the  conditions  out- 
lined above;  the  order  of  listing  does  not 
Imply  any  priority. 

i4ccuraf<'.  Consistent,  and  Timely  Statistics. 
In  order  to  'vssure  that  the  Federal  statistical 
system  is  capable  of  providing  the  best  meas- 
ures of  social  and  economic  factors  which 
are  essential  as  the  foundation  for  analysis, 
policy  formulation,  and  for  the  administra- 
tion and  evaluation  of  public  and  private 
programs,  it  is  essential  that  the  statistics 
themselves,  as  collected  and  developed,  be 
accurate,  consistent,  and  timely.  As  a  policy 
recommendation  for  achieving  this  objective 
the  Committee  recommends: 

(1)  The  Statistical  PoUcy  Division  of  the 
Office  of  Management  and  Budget  should  be 
encouraged  In  their  efforts  to  broaden  their 
directive  (Circular  No.  A-91,  "Prompt  Com- 
pilation and  Release  of  Statistical  Informa- 
tion" ")  to  apply  to  all  possible  statistical 
series  as  a  means  of  better  assuring  the  time- 
ly flow  of  statistics. 

(2)  The  Statistical  Policy  Division  should 
continue  to  be  led  by  recognized  profes- 
sional statlsticans  who  have  experience  in 
both  the  Federal  statistical  system  and  have 
established  recognition  as  professional  stat- 
isticians In  their  own  right.  The  Division 
should  report  to  the  top  level  of  the  Office  of 
Management  and  Budget. 

(3)  The  Office  of  Management  and  Budget 
should  encourage  establishment  through  a 
recognized  professional  agency — such  as  the 
National  Academy  of  Sciences,  the  American 
Statistical  Association,  etc. — of  an  ombuds- 
man position  whose  role  is  focused  on  receiv- 
ing professional  and  lay  criticisms  of  the 
Federal  statistical  system. 

The  ombudsman  role  can  be  particularly 
significant  ;n  evaluating  the  conceptual  base 
of  specific  statistical  programs.  The  concep- 
tual base  used  for  defining  a  statistical 
series  can  be  influential  In  relation  to  pollt- 
tlcal  interpretation  of  the  resulting  data. 
Consequently,  a  high-level  professional  with 
resources  to  call  upon  specialists,  operating 
as  an  ombudsman  for  the  professional  com- 
munity could  be  an  Important  contributor 
to  assuring  an  Independent  point  of  view 
with  regard  to  critical  statistical  series. 

Ptiblic  Confidence  in  the  Federal  Statistic.il 
System.  A  key  factor  in  assuring  public  con- 
fidence in  the  Federal  statistical  system  Is  the 
professional  statistician's  evaluation  of  the 
quality  of  the  effort  by  such  agencies.  Hence, 
the  Committee  makes  the  following  recom- 
mendations concerning  the  organization  and 
professionallzatlon  of  Federal  statistical 
work. 

(1)  Heads  of  statistical  agencies  should  be 
in  the  career  service,  a  practice  which  has 
been  and  Is  now  observed  In  all  areas  except 
for  the  Director  of  the  Bureati  of  the  Ccnstis, 
Administration  of  the  Social  and  Economic 
Statistics  Administration  (SESA),  and  the 
Commissioner  of  Labor  Statistics. 

The  leadership  of  the  government's  statis- 
tical programs  should  be  of  demonstrated 
professional  competence  and  free  of  political 
influence. 

The  Committee  recommends  that  specific 
qualities  be  Identified  for  screening  potential 
appointees  to  head  Federal  statistical  agen- 
cies. Our  specific  suggestions  are  that  as  a 
minimum  the  candidates  should  meet  most 
of  the  following  characteristics  and  be  se- 
lected without  regard  for  political  affiliation: 

(a)  Membership  In  a  professional  statisti- 


cal association  such  as  American  Statistical 
Association,  Biometric  Society,  Institute  of 
Mathematical  Statistics,  and  the  Econometric 
Society — and  membership  in  one  otlier  pro- 
fessional society  (American  Economic  Asso- 
ciation, Population  Association  of  America, 
National  Association  of  Business  Economists, 
American  Sociological  As£x:iatiou,  Industrial 
Relations  Association,  etc.)  for  at  leaist  five 
recent  years. 

(b)  Ability  to  make  new  contributions  to 
knowledge  in  the  field  of  statistics,  or  sub- 
ject matter  areas  of  the  agency  Involved,  as 
evidenced  by  publication  of  articles  in  pro- 
fessional Journals,  or  awards  by  Federal 
statistical  agencies. 

(c)  National  recognition  In  the  field  of 
statistics  as  evidenced  by  honors,  such  as  a 
Fellow  of  ASA.  member  of  ISI.  high  office  in 
professional  society  or  major  publication. 

(d)  Demonstrated  professional  achieve- 
ment such  as  evidenced  by  successful  opera- 
tion of  major  statistical  projects,  by  promo- 
tions to  successively  higher  position  in  a 
Federal  statistical  organization  or  working 
in  a  responsible  statistical  position  in  private 
industry,  education,  nonprofit,  or  labor. 

(2)  The  heads  of  major  statistical  agencies 
should  have  direct  control  of  such  functions 
as  appointments  of  personnel,  budget  prior- 
ity setting,  program  planning,  and  publica- 
tions. 

A  removal  of  these  functions  from  the  sta- 
tistical bureau  creates  an  unfortunate  reduc- 
tion In  the  effectiveness  of  the  professional 
statisticians,  weakening  the  Federal  statis- 
tical system. 

(3)  In  the  release  of  the  data,  care  should 
be  taken  to  stress  the  professional  statistical 
production  agency — not  the  department  with 
overall  policy  responsibility.  Initial  release 
should  be  made  by  the  production  agency, 
except  In  cases  where  one  agency  performs 
contract  services  for  another.  This  is  partic- 
ularly true  where  two  Individual  agencies 
are  created  for  separate  production  and  anal- 
ysis. 

Specifically,  the  production  agency  should 
be  responsible  for  technical  adjustments  to 
the  data  such  as  seasonal  adjustments  and 
determination  of  comparability  with  previ- 
ous time  series.  This  may  mean  a  major  up- 
grading of  the  dedication  and  competence  of 
the  statistics-producing  sections  of  agencies 
which  are  basically  regulatory  or  administra- 
tive. 

(4)  Because  of  the  Importance  of  techni- 
cal advisory  committees,  guidelines  should 
be  establLshed  to  guarantee  the  selection  and 
rotation  of  memberships  on  such  committees 
without  regard  for  political  affiliation  and 
with  a  number  of  specific  appointments  from 
appropriate  professional  organizations. 

In  particular,  the  Federal  Advisory  Com- 
mittee Act  (92d  Congress.  HR4383)  should 
be  followed.  Consistent  with  the  intent  of 
this  Act,  the  present  Committee  recommends 
that  the  membership  of  advisory  committees 
to  statistical  agencies  include  a  number  of 
appointments  to  be  made  by  •  recognized  pro- 
fessional organizations  such  as  the  American 
Statistical  Association,  Industrial  Relations 
Resenrrh  Association.  Fcder.-il  Str.tistics 
Users'  Conference,  American  Economic  Asso- 
ciation, the  National  Association  of  Btisiness 
Economists,  the  American  Sociological  Asso- 
ciation, etc.  (This  is  consistent  with  the  re- 
quirement that  the  membership  of  advisory 
committees  be  fairly  balanced  in  terms  of 
the  points  of  view  represented  with  specific 
attention  to  the  professional  point  of  view.) 
Further,  it  is  recommended  by  this  Commit- 
tee that  the  meeting  dates  for  key  statistical 
agency  advisory  committees  be  published 
through  professional  society  publications  in 
addition  to  announcement  In  the  Federal 
Register.  This  will  create  the  opportunity  for 


» The  President's  Commission  on  Federal 
Statistics.  Volumes  I  and  U,  1971. 


•Revision  of  A-91,  dated  Apr.  26,  1972. 


'  An  alternative  would  be  sunibit  a  slate 
of  nominees  when  the  agency  requires  final 
authority. 
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widespread  professional  Input  and  recogni- 
tion. 

Statistical  Programs  Must  be  Revised  and 
Improved.  A  sound  Federal  statistical  system 
requires  adequate  budget  support  and  devel- 
opment. The  Committee  applauds  the  record 
of  tlie  past  four  years  during  which  the  sta- 
tistical budget  has  increased  from  $193  mil- 
lion to  $313  million.  Professional  control  of 
the  nature  and  priorities  ot  improvements  Is 
especially  important.  Given  the  iieed  to  im- 
prove the  quality  and  character  of  specific 
statistical  series,  the  Committee  urges  con- 
tinued consideration  of  the  potential  bene- 
fits In  reliability  and  effectiveness  which  can 
be  achieved  by  appropf'tate  increases  in  exist- 
ing levels  of  support  for  Federal  statistical 
production  and  analysis. 

Current  economic  policy  is  emphasizing 
the  growing  pressures  on  the  Federal  budget 
and  the  consequent  requirements  for  reduc- 
tions in  expenditures.  This  committee  feels 
strongly  that  the  benefit  of  a  strong  statis- 
tical system  clearly  outweighs  the  costs 
which  are  currently  associated  with  the  Fed- 
eral statistical  system. 

Technical  Measures  of  ReUabiliti/  and  Sen- 
aitivity.  Adeqvtate  measures  of  reliability  and 
sensitivity  should  be  developed  for  all  prin- 
cipal statistical  series  where  feasible.  Since 
the  interpretation  of  statistics  is  primarily 
undertaken  by  non-statisticians,  it  Is  essen- 
tial that  there  be  adequate  access  to  techni- 
cal advice  concerning  the  nature  and  limita- 
tion of  Individual  statistical  series.  To  facili- 
tate this  development,  the  Committee  makes 
the  following  recommendations. 

(1)  The  policy  of  including  the  name  of  a 
senior  professional  statistician  who  is  re- 
sponsible for  and  familiar  witli  the  data  de- 
scribed in  the  news  release  should  be  ex- 
tended to  all  major  statistical  releases  so 
that  the  designated  professional  stati.sttclan 
can  be  contacted  to  explain  the  limitation 
of  tlie  data  presented. 

Media  representatives  and  others  should 
be  encouraged  to  call  this  individual  for  ac- 
cess to  professional  information  concerning 
the  nature  and  limitations  of  these  series 
under  discussion.  Press  conferences  may  be 
warranted  if  the  demands  for  explanation 
become  burdensome. 

(2)  More  provision  should  be  made  for 
professional,  periodic  evaluation  of  impor- 
tant statistical  series,  such  as  that  provided 
In  the  earlier  President's  Committee  to  Ap- 
praise Employment  and  Unemployment  Sta- 
tistics, to  provide  for  regular  evaluation  of 
important  statistical  series. 

A  good  example  of  such  initiative  is  the 
recent  progress  by  the  Statistical  Policy  Di- 
vision of  the  Office  of  Management  and 
Budget  to  create  an  advisory  committee  on 
the  national  accounts  and  the  establishment 
of  at  least  two  other  similar  committees 
which  are  being  planned  for  Fiscal  1974. 
Such  study  commissions,  if  adequately 
funded,  can  provide  a  wide  range  of  pro- 
fessional Judgment  and  will  assure  deeper 
tmderstandlng  by  the  professional  commu- 
nity with  respect  to  limitations  and  alterna- 
tives to  e.xisting  statistical  programs. 
Background   and   Review 

The  Need  for  Public  Confidence  In  Federal 
Statistics 
The  public  and  private  decisions  which 
mtist  be  made  daily  in  the  conduct  of  the 
nation's  business,  commerce,  and  social  wel- 
fare programs  require  increasingly  sophisti- 
cated analysis.  This  is  possible  only  if  the 
data  base  Is  available  and  reliable.  The  for- 
mulation of  economic,  political,  and  other 
types  of  policy  will  be  haphazard  and  subject 
to  more  than  the  normal  margin  of  error  If 
the  statistics  which  support  policy  decisions 
are  not  sufficiently  accurate.  While  it  Is  true 
that  timely  and  accurate  statistics  will  not 
ensure  wise  solutions  to  our  problems,  they 
are  definitely  essential  to  the  process  of  Iden- 
tifying the  appropriate  direction. 


Reliable  statistics  increase  many  times  our 
chances  for  success,  especially  as  they  provide 
the  basis  for  development  of  better  theory 
and  explanation  of  the  workings  of  socio- 
economic processes.  This  Is  especially  Im- 
portant, at  present,  now  that  policymakers 
are  relying  so  heavily  on  the  use  of  this  data 
system  in  their  effort  to  solve  pressing  social 
and  economic  problems.  It  Is  not  an  exag- 
geration to  say  that  the  future  direction  of 
national  policy  could  be  at  stake. 

Nothing  could  undermine  the  politician 
and  implementation  of  his  policy  recom- 
mendations as  much  as  an  accumulated  and 
Intense  public  distrust  in  the  statistical 
basis  for  the  decisions  which  the  policy- 
m.iker  must  Inevitably  make,  or  in  the  figures 
by  which  the  results  of  these  decisions  are 
measured.  Unless  definite  action  is  taken  to 
maintain  public  confidence  in  Federal  statis- 
tics and  In  the  system  re.sponsible  for  their 
production,  there  will  be  growing  tendencies 
to  distrust  leadership. 

The  statistical  community,  both  generators 
and  users,  has  long  been  concerned  with  the 
integrity  of  the  US,  statistical  system.  For 
example,  the  President's  Committee  to  Ap- 
praise Employment  and  Unemployment  Sta- 
tistics commented  more  than  10  years  ago: 

"The  need  to  publish  the  Information  in  a 
nonpolitical  context  cannot  be  overempha- 
sized. By  and  large  this  has  been  the  case — 
the  collection  and  reporting  of  the  basic  data 
have  always  been  In  the  hands  of  technical 
experts.  Nevertheless,  a  sharper  line  should 
be  drawn  between  the  release  of  the  statistics 
and  their  accompanying  explanation  and 
analysis,  on  the  one  hand,  and  the  more  gen- 
eral type  of  policy-oriented  comment  which 
is  a  function  of  the  official  responsible  for 
policy  making,  on  the  other."  •■ 

As  noted  later  in  this  report,  recent  direc- 
tives regarding  the  regular  .scheduling  of  re- 
leases regarding  Important  economic  Indica- 
tors and  the  delay  of  at  least  an  ho»ir  for  the 
Issuance  of  policy  interpretations  have  been 
in  line  with  the  1962  statement.  It  remains 
true  that,  as  tliat  report  indicated  more  than 
a  decade  ago,  the  Importance  of  a  credible 
statistical  system  cannot  be  overeinphasis.ed. 
Federal  statistics  play  a  vital  role  In  effec- 
tive decision  making  by  government,  busi- 
ness, labor,  and  universities,  as  outlined  in 
Appendix  A. 

The  President's  Commission  to  Appraise 
Employment  and  Unemployment  is  only  one 
example  in  the  long  history  of  commissions 
which  have  focused  on  Federal  statistical 
activities.  A  chronological  review  of  12  major 
commissions  on  statLstics,  beginning  with  a 
House  select  committee  in  1844,  is  contained 
in  the  report  by  Paul  Feldman "  which  was 
prepared  for  the  President's  Commission  on 
Federal  Statistics  and  reported  in  1971, 

The  Importance  of  High  Technical  Stand- 
ards in  the  Federal  Statistical  System.  Since 
both  public  and  private  decision-makers  rely 
heavily  upon  the  products  of  the  Federal 
statistical  system,  it  Is  essential  that  con- 
tinuing efforts  be  undertaken  to  maintain 
high  technical  standards  In  relation  to 
-specific  statistical  programs.  A  lack  of  con- 
fidence in  Federal  statistics  can  result  If  un- 
duly large  errors  are  evident  in  published 
data. 

This  Committee  has  not  attempted  to 
Identify  specific  weaknesses  in  present  stat- 
istical programs,  although  it  Is  evident  that 
selected  programs  have  been  the  subject  of 
controversy  and  technical  concern.  For  ex- 
ample,  when   the   Census  Bureau   publishes 


*"  Measuring  Employment  and  Unemploy- 
ment, President's  Committee  to  Appraise 
Employment  and  Unemployment  Statistics, 
September,  1962,  p.  20. 

"Feldman,  Paul.  The  President's  Commis- 
sion on  Federal  Statistics,  1971,  Volume  II, 
Chapter  10.  pp.  477-495. 


data  for  extremely  small  areas,  It  makes  data 
available  for  intensive  scrutiny  by  local  ex- 
perts who  are  able  to  Identify  errors  that 
would  have  been  otherwise  undetected.  Some 
errors  of  this  sort  were  found  after  both  the 
1960  and  1970  Census.  It  Is  regrettable  that 
resources  are  not  available  for  making  cor- 
rections in  the  reported  small  area  data 
which  are  increasingly  being  used  as  the 
basis  for  public  and  private  policy  planning. 
Or.  to  cite  another  example,  the  recent  re- 
vision of  the  Survey  of  Consumer  Expendi- 
tures (and  the  transfer  of  field  responsibility 
from  the  Bureavi  of  Labor  Statistics  to  the 
Census  Bureau)  has  generated  considerable 
discussion  concerning  the  amount  of  testing 
given  to  the  new  approach,  the  relative  costs 
involved,  and  the  expected  reliability  and 
usefulness  of  the  final  results. 

Both  of  the.^'.e  examples  Illustrate  the  Im- 
portance of  using  highly  professional  proce- 
dures In  the  development  of  statistical  sys- 
tems and  in  the  revision  of  collection  or 
analytical  techniques.  Problems  In  the  Im- 
plementation of  new  approaches  are  Inevita- 
ble. However,  a  high  level  of  professionalism 
is  critical  to  a.ssure  a  minimum  of  such  dif- 
ficulties and  to  generate  confidence  that  the 
difficulties  will  be  handled  In  a  sound  and 
professional  manner.  In  short,  statistics  have 
long  been  taken  for  granted  like  the  air  we 
breathe.  Recently,  environmentalists  have 
focused  attention  on  the  need  to  protect  the 
cjuality  of  the  air  we  breathe.  Likewise,  ad- 
ministrators are  beginning  to  recognize  the 
necessity  for  maintaining  the  quality  of 
statistics  as  the  basis  for  sound  governmen- 
tal decision-making. 

Requlsities  of  an  Adequate  Statistical  System 

The  preceding  sections  have  outlined  the 
importance  of  a  sound  statistical  system 
which  enjoys  widespread  public  confidence. 
In  this  section  we  will  turn  to  the  require- 
ments for  developing  and  maintaining  a 
credible  and  adequate  statistical  system.  As 
Indicated  earlier,  there  are  four  essential  In- 
gredients to  achieving  this  objective.  Tliese 
are  briefly  discussed  below. 

Accurate.  Consi.ttent,  and  Timely  Statis- 
tics. In  order  for  the  public  to  have  confi- 
dence in  the  statistical  system.  It  la  essential 
that  every  effort  be  made  to  produce  statis- 
tics which  are  accurate,  consistent,  and 
timely.  It  Is  difficult  to  meet  all  three  of  these 
criteria  with  equal  emphasis.  For  example. 
In  an  effort  to  be  timely  It  Is  often  necessary 
to  develop  preliminary  statistical  Indicators 
which  are  then  stibject  to  significant  revi- 
sion when  more  information  becomes  avail- 
able. Likewise,  significant  problems  occur 
when  attempting  to  develop  consistency  In 
statistics  produced  by  agencies  with  differing 
purposes,  diverse  administrative  responsibili- 
ties, and  uneven  statistical  capabilities. 

Nevertheless,  while  these  difficulties  mvist 
be  recognized,  it  Is  essential  that  every  effort 
be  made  to  a.ssure  that  all  governmental  sta- 
tistical agencies  strive  to  meet  the  highest 
standards  of  (1)  conceptual  development. 
(2)  statistical  sampling,  (3)  Internal  con- 
sistency, and  (4)  historical  continuity. 

Public  Confidence  in  Federal  Statistics.  It 
Is  relatively  easy  to  convene  professional 
statisticians  to  evaluate  sample  design,  his- 
torical records  of  reliability  or  consistency, 
or  to  estimate  significance  in  ranges  of  errors 
as  tests  of  the  criteria  identified  In  the  pre- 
vious section.  In  contrast.  It  Is  somewhat 
more  difficult  to  determine  specifically  those 
Ingredients  which  will  assure  public  confi- 
dence in  the  statistical  system.  However,  as- 
suming that  the  basic  statistics  are  accurate, 
it  is  essential  that  the  public  understand 
and  appreciate  this  accuracy  or  the  value 
and  usefulness  of  accurate  statistics  will  be 
seriously  undermined. 

The  first  step  In  developing  public  con- 
fidence Is  undoubtedly  the  development  of 
peer  group  confidence  in  the  statistics.  In 
Other  words,  if  the  professional  statisticians, 
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biologists,  physical  and  social  scientists,  etc., 
who  utilize  the  data  have  confidence  In  the 
statistical  system  and  In  the  accuracy  of  the 
data,  it  Is  more  likely  that  the  general  public 
will  accept  this  professional  Judgment  as  the 
basis  for  placing  their  confidence  In  the  re- 
sulting statistics. 

Peer  group  confidence  begins  with  the  ap- 
pointment and  advancement  of  highly  pro- 
fessional persons  to  key  policy  and  program 
roles  in  Federal  statistical  agenciee.  The  pro- 
fessional ability  of  all  agency  staff  members 
Involved  In  the  collection,  compilation,  and 
analysis  of  Federal  statistics  Is  crucial  to  the 
development  and  maintenance  of  strong  peer 
group  confidence  in  the  Federal  statistical 
system. 

In  a  second  area,  It  should  be  noted  that 
public  confidence  In  the  Federal  statistical 
system  Is  strongly  influenced  by  the  actions 
of  the  press.  Most  members  of  the  working 
press  cannot  he  expected  to  make  profes- 
sional interpretations  of  the  variety  of  statis- 
tical serlefl  which  are  produced  by  the  Fed- 
eral statistical  system.  Therefore,  It  is  essen- 
tial that  the  press  have  available  to  it  clear 
reports  concerning  Important  characteristics 
of  specific  statistical  series  and  access  to  ex- 
pert counsel  In  the  interpretation  of  those 
reports. 

The  third  factor  related  to  the  public  con- 
fidence In  the  Federal  statistical  system  Is 
associated  with  political  use  and  Interprata- 
tlon  of  the  data.  As  noted  at  the  outset,  a 
major  concern  of  this  Committee  has  been 
the  exploration  of  approaches  to  reducing 
political  Influence  on  the  statistical  system. 
Public  confidence  Is  mfluenced  both  by  overt 
political  pressure  and  by  the  appearance  of 
IMlltlcal  pressures.  It  is  the  Committee's  posi- 
tion that  every  effort  must  be  made  to  re- 
duce both  political  pressure  and  the  appear- 
ance of  political  pressure  if  peer  group  con- 
fidence is  to  be  enhanced  and  If  the  general 
public's  confidence  in  the  Federal  statistical 
system  is  to  be  maintained. 

To  Illustrate  the  dangers  of  political  pres- 
sure on  statistical  decisions,  consider  the 
technical  problem  associated  with  assigning 
the  cost  of  air  pollution  and  emission  con- 
trol equipment  on  automobiles  as  a  compo- 
nent of  the  Consumer  Price  Index.  There  was 
considerable  debate  whether  to  classify  this 
equipment  as  a  quality  Improvement — con- 
sequently, not  Influencing  the  Consumer 
Price  Index — or  as  a  cost  increase  which 
would  be  reflected  In  the  Consumer  Price 
Index. 

A  statistical  decision  on  cost  versus  quality 
in  automobile  pricing  has  to  be  made  an- 
nually and  in  1972  it  had  to  be  made  during 
an  election  campaign.  If  political  considera- 
tions were  to  enter  this  statistical  issue.  It 
would  lae  beneficial  to  labor  to  include  the 
emission  control  equipment  as  a  cost  In- 
crease, thereby  adding  a  "cost-of-living"  In- 
crease to  the  wages  of  millions  of  workers 
and,  perhaps,  politically  reflecting  adversely 
on  the  success  of  controls  In  holding  down 
inflation. 

Alternatively,  political  advocates  who  are 
concerned  with  demonstrating  the  success  of 
antl-lnflatlonary  policies  would  urge  classi- 
fication of  this  equipment  as  a  quality  im- 
provement, as  would  those  Interested  in  dem- 
onstrating the  Increased  productivity  of  labor 
and  the  greater  output  of  the  economy. 

A  technical  committee  of  professional 
statisticians  was  convened  to  resolve  this 
statistical  issue,  and  there  is  no  evidence 
that  political  pressure  was  exercised.  How- 
ever, the  nature  of  this  type  of  decision  Il- 
lustrates the  importance  of  producing  tech- 
nical statistical  decisions  which  are  above 
suspicion  and  maintaining  them  in  an  arena 
which  is  independent  from  poUtical  pressttre. 
The  cumulative  effect  of  a  series  of  politi- 
cal decisions  concerning  such  technical  de- 
tails would  be  to  destroy  the  effectiveness  of 
the  statistical  measures  as  well  as  to  under- 
mine public  confidence  in  the  data  them- 


selves. This  Illustration  reinforces  the  Im- 
portance of  professional  Judgment  and  deci- 
sion-making as  essential  elements  In  a  qual- 
ity statistical  system. 

In  summary,  while  It  Is  dUBcult  to  iden- 
tify qpeclflcally  actions  that  will  assure  pub- 
lie  confidence  In  the  Federal  statistical  sys- 
tem, It  Is  important  to  focus  on  (1)  building 
peer  group  confidence  In  the  statistical  com- 
munity by  emphasizing  professionalism  in 
statistical  agencies,  (2)  Improving  the 
understanding  of  the  working  press  by  pro- 
viding easy  access  to  expert  counsel,  and  (3) 
minimizing  even  the  appearance  of  political 
pressure  or  Influence  on  the  statistical  sys- 
tem by  eliminating  situations  and  events 
which  arouse  these  concerns. 

Revision  and  Improvement  of  Statistical 
Programs.  It  is  not  sufiScient  to  maintain  the 
status  quo  even  if  the  available  statistics  are 
accurate,  timely,  and  consistent.  The  char- 
acteristics of  the  subjects  being  measured 
are  subject  to  contlnuai  change.  Further, 
as  national  priorities  change,  new  subjects 
must  be  considered  as  the  focus  for  Federal 
statistics. 

It  is  essential  that  the  statistical  system 
include  provision  for  developing  revisions 
and  Improvements  which  will  encomp>cuss 
sound  statistical  prlncli>lea.  As  Indicated 
earlier  in  the  brief  example  concerning  the 
Consumer  Expenditure  Survey,  revisions  and 
refinements  will  inevitably  create  certain 
difficulties.  It  Is  essential  that  the  decisions 
to  institute  such  refinements  and  revisions 
be  based  on  a  firm  expectation  that  more 
reliable  and  more  sensitive  statistical  indi- 
cators will  result,  and  that  revision  or  dis- 
continuance of  a  series  should  not  be  ini- 
tiated simply  becavise  the  available  results 
had  proved  embarrassing  or  unresponsive  to 
specific  administrative  policies. 

Each  year  a  number  of  improvements  In 
the  Federal  statistical  system  are  recom- 
mended and,  frequently,  adopted.  This  con- 
tinual upgrading  of  the  system  must  be  en- 
couraged and,  where  possible,  accelerated. 
In  relation  to  many  other  Federal  activities, 
the  cost  of  the  Federal  statistical  system  Is 
small.  However,  with  the  current  demands 
for  budget  stringencies,  all  areas  are  subject 
to  pressure  for  future  reduction.  In  view  €>f 
the  Importance  of  statistical  programs  as  the 
basis  for  overall  policy  formulation,  caution 
should  be  exercised  when  pruning  existing 
budgets  or  rejecting  new  programs  which 
may  be  essential  in  the  development  of 
public  policy. 

A  professional  statistical  system  requires 
both  well-qualified  leadership  and  adequate 
budget  support.  It  is  recognized  that  there 
is  a  need  for  central  planning  to  Insure 
proper  balance  among  all  areas  of  demand 
for  improved  Federal  statistical  series.  The 
Statistical  Policy  Division  In  the  Office  of 
Management  and  Budget  should  be  en- 
couraged to  continue  development  of  statis- 
tical policy  which  emphasizes  these  points. 
An  outstanding  beginning  has  been  made 
as  evidenced  by  the  growth  in  support  of 
statistical  programs  from  $194.6  mUlion  in 
Fiscal  1970  to  $312.6  miUlon  which  has  been 
requested  for  Fiscal  1974,  an  Increase  of  61 
percent.  During  this  period,  programs  for 
economic  statistics  Increased  from  $126.3 
million  to  $174.8  million,  an  increase  of  36 
percent,  and  programs  for  social  and  demo- 
graphic statistics  increased  from  $68.3  mil- 
lion to  $137.8  million,  a  growth  of  102  percent. 

Adequate  Technical  Measures  of  Reliability 
and  Sensitivity.  The  actual  utilization  of 
statistics  In  decision-making  can  be  tignifi- 
cantly  Influenced  by  the  method  of  presenta- 
tion and  documentation  as  reflected  in  sta- 
tistical reports.  In  order  to  minimize  the 
problems  of  misuse  of  statistical  series,  it  is 
essential  that  the  available  reftorts  provide 
speciflc  teclinical  measures  of  the  reliability 
and  sensitivity  of  the  data  at  hand.  'While 
many  users  of  statistical  series  do  not  require 
full  technical  documentation  of  statistical 


procedures  used  in  compilation,  adjustment, 
and  analysis  of  the  date.  It  Is  essential  for 
those  who  have  a  need  or  concern  about  these 
subjects  that  the  basic  repmrts  include  either 
indications  of  these  technical  factors  or  pro- 
vide reference  to  source  documents  where 
these  procedures  are  defined  in  detail. 

The  availabUity  of  this  Information  Is 
particularly  lmp>ortant  in  distinguishing  be- 
tween preliminary,  revised,  and  final  esti- 
mates for  key  statistical  components.  If  the 
available  rep<M-t  does  not  clearly  call  atten- 
tion to  the  character  of  the  data  being 
reported,  there  Is  a  danger  that  broad  media 
dissemination  of  the  statistical  measures  will 
fall  to  reflect  the  limitations  of  the  data 
themselves.  Over  time,  the  failure  to  dis- 
tinguish between  preliminary  and  final  esti- 
mates tends  to  reduce  public  confidence  in 
the  statistical  system  by  generating  the  ap- 
pearance that  frequent  revisions  were  un- 
anticipated when.  In  fact,  they  may  be  part 
of  the  basic  procedtires  used. 

The  four  characteristics  of  an  adequate 
statistical  system  which  have  been  discussed 
above  serve  as  the  framework  tor  the  follow- 
ing speciflc  findings  of  the  Committee  and 
the  recommendations  which  were  presented 
earlier. 

Findings  of  the  Conunlttee 

The  causes  for  concern  which  led  to  the 
formation  of  this  Committee  have  been  in- 
tensified during  the  past  year.  The  primary 
finding  of  this  Committee  on  the  Integrity 
of  Federal  Statistics  Is  that  while  there  Is 
no  evidence  that  statistical  results  have  been 
altered  to  support  a  particular  point  of  view, 
there  are  tendencies — through  reduced  span 
of  authority  of  professional  leadership,  ap- 
pointment of  noncareer  personnel,  and  cur- 
rent and  proposed  reorganizations — to  reduce 
or  inhibit  the  independence  of  Federal  sta- 
tistical personnel,  Therefc«*,  it  is  particularly 
unfortunate  that  a  continuing  sequence  of 
events  has  created  broad  concern  regarding 
the  professional  integrity  of  the  overall  sys- 
tem, especially  as  a  consequence  of  pre- 
mature retirements  of  key  professional  staff 
members  who.  In  other  respects,  would  be 
expected  to  offer  more  years  of  exceptional 
service. 

While  the  Committee  has  not  elected  to 
pursue  specific  allegations,  it  is  clear  that  the 
organizational  structure — especially  through 
current  and  pending  reorganizations — pro- 
vides increasing  opportunities  to  exert  po- 
litical influence  on  the  development  and 
Interpretation  of  statistical  programs.  Spe- 
cifically: 

(1)  Agency  appointments  of  noncareer 
personnel,  especially  those  with  strong  polit- 
ical affiliations  rather  than  statistical  creden- 
tials, can  have  an  inhibiting  Influence  on  the 
quality.  Independence,  and  objectivity  of 
statistical  work,  A  further  Implication  of 
such  developments,  in  the  longer  term,  will 
be  a  reduction  In  morale  and  a  reduced  in- 
centive of  both  young  and  mature  profes- 
sionals to  associate  themselves  with  agencies 
which  have  overt  political  overtones.  This 
will  result  in  a  deterioration  of  the  profes- 
sional role  of  Federal  statistical  agencies. 

(2)  The  reorganization  of  statistical  agen- 
cies undertaken  In  1971  as  the  result  of  a 
directive  from  the  Office  of  Management  and 
Budget  was  Intended  to  reduce  the  number 
of  separate  statistical  agencies,  to  centralize 
production  functions,  and  to  separate  the 
production  of  statistics  from  their  use  in  the 
formulation  of  policy.  These  goals  would  have 
widespread  professional  support.  However, 
the  application  of  the  directive  In  the  Com- 
merce Department  led  to  the  creation  of  a 
complicated  overlay  for  the  Census  Bureau 
and  the  former  Office  of  Business  Economics, 
considerably  downgrading  the  role  and  in- 
dependence of  the  operating  agencies.  In  the 
new  organization,  the  opportunities  for  In- 
fluence by  noncareer  officials  for  the  selec- 
tion of  new  programs,  for  the  reduction  of 
old  programs,  and  for  other  program 
changes  have  been  substantially  increased. 
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(3)  Since,  for  about  two  years,  target  dates 
for  the  release  of  principal  economic  Indi- 
cators have  now  been  published  in  advance. 
the  discretionary  authority  over  the  timing 
of  these  releases  has  been  eliminated.  The 
OMB  directive  (Circular  No.  A-91,  "Prompt 
Compilation  and  Release  of  Statistical  In- 
formation"), designed  to  assure  that  dead- 
lines are  established  for  the  preparation  and 
release  of  statistical  series,  has  not  yet  been 
Implemented  on  an  across-the-board  basis. 
Until  the  efforts  now  being  made  to  this  end 
in  the  Statistical  Policy  Division  are  put  into 
etTect,  it  is  still  possible  to  withhold  some 
reports  front  preparation  or  to  delay  others 
for  political  purposes. 

The  Committee  believes  that  specific  steps 
should  be  taken  to  allay  the  growing  fears 
concerning  politicizatlon  of  the  Federal 
statistical  system  and  to  ensure  and  main- 
tain a  high  level  of  credible,  professional, 
statistical  work.  In  the  light  of  the  impor- 
tance of  such  concerns,  the  Committee  urges 
that  the  recommendations  listed  earlier  be 
promptly  implemented  and  that  such  actions 
be  properly  publicized. 
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FEDERAL  STATISTICS 
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A.  Ross  Eckler  (ASA),  Retired  (Formerly, 
Director,  U.S.  Bureau  of   the   Census). 

Thomas  A.  Hannlgan,  Jr.  (PSUC),  Interna- 
tional Brotherhood  of  Electrical  Workers. 

Robert  E.  Lewis  (PSUC),  First  National 
City  Bank,  New  York. 

Robert  S.  Schultz,  III  (ASA),  New  York 
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Appendix  A 

ILLUSTRATIVE    USES    OF    STATISTICS    IN    GOVERN- 
MENT.   BUSINESS,   LABOR,   AND   UNIVERSITIES 

These  brief  highlights  concerning  the  role 
of  statistics  in  governmental,  industrial,  la- 
bor, and  universities'  decision-making  show 
the  importance  of  selected  key  statistical 
series.  It  should  be  noted,  of  course,  that 
there  are  many  specialized  statistical  series 
which  are  not  mentioned  below  which  have 
particularly  significant  roles  in  areas  where 
they  are  applied.  There  is  no  intent  In  this 
rep>ort  to  evaluate  the  importance  of  any  spe- 
cific series. 

The  Role  of  Statistics  in  Government.  The 
importance  of  the  Federal  statistical  system 
for  policy-making  and  administration  at  the 
Federal,  state,  and  local  governmental  levels 
is  well-known.  Almost  every  statistical  pro- 
gram has  its  origin  with  legislative  action 
which  In  turn  requires  data  collection  in 
support  of  program  planning,  administra- 
tion, or  evaluation.  For  example,  the  Decen- 
nial Census  is  mandated  by  a  Constimtional 
requirement  to  establish  the  number  of 
representatives  from  geographical  areas 
throughout  the  nation. 

The  importance  of  maintaining  public  con- 
fidence in  the  output  of  our  statistical  sys- 
tem can  be  iUvistrated  by  selecting  a  few 
examples  of  the  multitude  of  applications  of 
statistical  data  in  the  legislative  and  execu- 
tive branches  of  government.  In  many  cases, 
the  very  organization  of  government  Itself 
Is  dependent  upon  statistical  information. 
In  addition  to  the  apportioiiment  require- 
ment noted  earlier,  the  size  of  staffs  of 
elected  representatives  dei)end  directly 
upon  information  regarding  the  number  of 
people  In  a  state  or  in  a  Congressional  dis- 
trict. At  the  state  and  local  levels,  there  are 
hiuidreds  of  provisions  in  various  states 
where  the  population  level  established  by 
the  latest  Decennial  Census  is  used  as  a  basis 


for  allocating  funds,  creating  boards,  grant- 
ing licenses,  establishing  Jurisdiction  of  local 
officials,  and  setting  salary  levels. 

Official  statistical  measurements  are  cen- 
tral to  the  development  of  legislative  pro- 
grams by  the  Congress.  The  record  of  legis- 
lative hearings  Is  typically  filled  with  statis- 
tical exhibits  and  there  are  literally  Innu- 
merable references  to  specific  Items  of  data. 
Whether  legislative  policy  Is  being  deter- 
mined, a  new  program  is  being  established, 
or  the  results  of  existing  programs  are  being 
reviewed,  the  legislative  uses  of  govern- 
mental  statistics  are  both  numerous  and 
extensive. 

The  range  of  data  Involved  Is  impressive. 
For  example,  the  development  of  social  pro- 
grams such  as  those  relating  to  Social 
Secvirlty.  welfare,  and  aid  to  specific  classes 
of  the  population  depends  administratively 
on  data  concerning  employment,  income, 
hours  of  work,  dependency,  and  many  related 
subjects.  As  another  example,  policy-makers 
concerned  with  the  problems  of  our  environ- 
ment and  the  use  of  natural  resources  re- 
quire data  on  existing  resource  avallabUlty 
and  utilization  as  the  basis  for  defining 
available  alternatives  and  appropriate  poli- 
cies. In  this  area  the  available  data  base  must 
be  used  to  provide  estimates  of  the  growth 
in  future  uses  of  these  resources,  to  prepare 
estimates  of  time  required  for  resource  de- 
pletion and  to  provide  a  basis  for  deciding 
upon  quotas  and  the  allocation  of  supplies 
among  competitive   claimants. 

In  the  regulatory  area,  the  role  of  data  as 
the  basis  for  policy  determination  Is  espe- 
cially evident.  Regulation  in  the  fields  of 
transportation,  power,  and  communica- 
tions—to cite  three  board  areas— are  based 
to  a  great  extent  upon  statistical  information 
concerning  the  number  and  size  of  businesses 
Involved,  their  capacity,  capital  Investment, 
and  degree  of  penetration  in  the  total 
market.  If  the  public  were  to  lose  confidence 
In  the  basic  data  which  are  used  by  regula- 
tory agencies,  the  very  nature  of  regulation 
Itself  would  be  subject  to  distrust  and  con- 
troversy. , .  , 

To  many  observers  of  Federal  policy-mak- 
ing the  continuing  intervention  of  the  ad- 
ministrative agencies  of  the  Federal  govern, 
ment  in  the  national  economy  is  perhaps  the 
most  evident  policy  interaction.  The  na- 
tional Income  and  wealth  accounts  play  a 
major  role  in  establishing  legislation  and 
policy  concerning  prices,  wages,  monetary 
trends,  economic  stabilization,  and  related 
topics.  These  data  are  typically  the  basis  for 
research  and  policy  planning  in  the  executive 
branch  of  government  and  are  continually 
used  to  evaluate  results  achieved  by  admin- 
istrative programs.  Data  concerning  cost  of 
living,  unemployment  levels,  and  capacity 
utilization,  provide  the  underpinning  for 
national  economic  policy  Including  such 
vital  areas  as  budget  formulation  and  fiscal 
administration,  as  well  as  the  administration 
of  specific  proRrams. 

The  allocation  of  Federal  and  state  funds 
depends  dlrectlv  upon  a  number  of  statisti- 
cal measures— including  the  size  of  the  pop- 
ulation as  a  whole  or  selected  classes  of  the 
population  such  as  public  assistance  recip- 
ients. Data  concerning  Income  levels,  miles 
of  highway,  numbers  of  pupils,  and  other 
measures  are  provided  for  in  a  network  of 
legislation  enacted  by  the  Congress  and  by 
state  legLslators.  Decisions  at  a  variety  of 
governmental  levels  relating  to  urban  re- 
newal, public  housing,  recreational  facilities, 
drainage  and  water  supply,  and  health  and 
educational  facilitle..  of  all  kinds  must  be 
made  In  the  light  of  full  Information  regard- 
ing the  population  and  its  characteristics. 

These  examples  Indicate  that  it  would 
Indeed  be  difficult  to  overestimate  the  value 
of  sound  statistical  information  in  the  gov- 
ernmental structure  of  the  United  States  a 
structure  which  has  long  been  accustomed  to 


making  decisions  on  the  basis  of  facts.  The 
ultimate  test  of  programs  depends  upon 
objective  evaluation  of  the  results  achieved. 
FV)r  this  purpose,  reliable  and  continuing 
social  and  economic  statistics  of  unques- 
tioned validity  are  essential.  In  addition, 
there  should  be  provided  a  body  of  admin- 
istrative statistics  for  each  major  program, 
properly  planned  and  clearly  presented  so 
that  agency  officials,  the  Congress,  and  the 
general  public  can  Judge  the  results  that 
have  been  obtained  and  can  call  for  Improve- 
ments when  necessary. 

The  Role  of  Statistics  in  Business.  In  addi- 
tion to  the  internally  generated  statistics 
unique  to  Individual  businesses,  most  corpo- 
rations rely  upon  Federal  data  for  many  of 
their  critical  decisions  in  areas  such  as  busi- 
ness planning,  market  research,  financial 
administration,  purchasing,  and  personnel 
administration. 

Corporation  long-range  planning  fre- 
quently begins  with  analysis  of  national  in- 
come accounts  and  related  data  such  as  in- 
dustry production  levels  as  the  basis  for  es- 
tablishing the  broad  market  context  for  In- 
dividual corpyorate  operations.  In  fact,  many 
large  corporations  employ  full-time  econom- 
ists whose  primary  function  Is  analyzing  na- 
tional economic  developments  and  determin- 
ing their  Impact  upon  the  individual  corpora- 
tion. 

Businessmen  look  to  statistics  to  tell  them 
how  the  economy  In  general  is  faring  as  a 
guide  in  making  long-range  Investment  deci- 
sions or  setting  sales  quotas  for  the  year 
ahead.  They  want  to  get  advance  warning  on 
cyclical  turning  points  and  the  amplitude 
and  duration  of  expansions  and  contractions. 
But  frequently  their  needs  are  more  precise. 
They  want  to  know  how  each  of  their  prod- 
uct lines  is  faring  relative  to  Industry  as  a 
whole.  They  want  to  gauge  the  growth  of  In- 
dividual markets  as  a  guide  to  Inventory 
policy,  plant  and  equipment  expenditures, 
and  new  product  development.  They  want  to 
assess  Federal  budget  deficits,  monetary 
policy  and  Interest  rate  trends  as  they  may 
affect  the  financing  of  their  firms'  growth 
and  investment.  They  rely  on  figures  on 
prices,  labor  markets,  wages,  and  stipplles  of 
materials  as  guides  to  their  current  oper- 
ations. 

Market  research  departments  in  industry 
extensively  utilize  Federal  data  concerning 
population  characteristics  and  Industry 
characteristics  to  determine  basic  market 
trends    and    opportunities. 

Financial  departments  in  major  corpora- 
tions carefully  evaluate  basic  monetary 
trends  as  measured  by  the  Federal  Reserve 
System  to  determine  current  and  future  fi- 
nancial developments  which  will  influence 
the  cost  and  availability  of  capital  to  the  cor- 
poration. 

Purchasing  officers  rely  upon  Federally 
produced  statistics,  such  as  commodity  price 
data  of  the  Departments  of  Agriculture  and 
Labor  and  figures  on  shipments  and  inven- 
tories from  the  Department  of  Commerce  to 
determine  availability  and  cost  of  basic 
materia'?  for  manufacturing  the  firms 
prod_  ^. 

Personnel  departments  rely  upon  local  and 
national  wage  and  Income  surveys  to  deter- 
mine appropriate  salary  and  fringe  benefit 
schedviles. 

Hence,  It  Is  evident  that  in  nearly  all 
facets  of  busine.ss  and  industry,  basic  deci- 
sions which  are  essential  to  effective  opera- 
tion of  the  corporation  are  made  on  the 
basis  of  Federal  data. 

Additionally,  the  Federal  statistical  system 
Is  vital  to  the  concerns  of  business  In  many 
respects  beyond  their  internal  use  of  data  for 
operations  and  planning.  The  quality  of  the 
statistical  base  used  In  establishing  regula- 
tory policy,  administrative  programs  such  as 
the  New  Economic  Policy — Phases  II  and  III, 
and  the  formulation  of  legislative  guidelines 
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(In  vital  areas  such  as  pollution  standards, 
product  quality,  and  Import-export  regula- 
tions) is  crucial  to  business  leaders  and  de- 
cision-makers. 

The  Role  of  Statistics  in  Labor  Negotia- 
tions. Federal  statistics  directly  a£rect  the 
entire  scope  of  Industrial  relations,  including 
collective  bargaining  and  contract  adminis- 
tration. Collective  bargaining  is  a  key  ele- 
ment in  the  American  free  enterprise  system, 
and  it  could  not  be  successftilly  carried  on 
without  reliable  Federal  statistics  acceptable 
to  all  Interested  parties — labor,  management, 
and  the  general  public  alike.  Both  parties  at 
the  bargaining  table  need  objective  Insight 
and  understanding  into  each  other's  posi- 
tions. Also,  they  direct  much  of  their  efforts 
toward  convincing  the  general  public  of  the 
equity  of  their  own  positions  as  reflected  in 
objective  official  statistics.  In  this  often  su- 
percharged atmosphere,  negotiations  would 
quickly  deteriorate  Into  chaos  If  no  reliable 
and  acceptable  statistics  were  available  as 
the  focus  of  discussions.  The  same  would  be 
true  of  the  day-to-day  operations  of  contract 
administration. 

Statistics  of  key  Importance  for  collective 
bargaining  and  contract  administration  in- 
clude wages  by  Industry,  region  and  state, 
and  trends  and  Industry  data  relating  to 
fringe  benefits  such  as  paid  holidays,  vaca- 
tions, health  insurance,  and  pension  benefits. 
Cost-of-living  provisions  based  on  the  Con- 
sumer Price  Index  affect  the  Income  of  four 
million  workers  and  pensions  of  two  million 
retirees.  Business  and  labor  groups  use  the 
Consumer  Price  Index  to  develop  retirement 
and  health  Insurance  programs,  the  govern- 
ment, to  formulate  social  and  economic  pol- 
icies, and  individuals,  to  check  on  their  real 
earnings.  The  Pay  Board  adopted  consumer 
price  Indexes  along  with  productivity  indexes 
as  the  two  major  criteria  governing  accept- 
able nonlnflatlonary  wage  increases. 

Labor  market  conditions  and  the  amount 
of  unemployment  are  matters  of  primary  In- 
terest to  union  and  management  negotiators 
as  indicators  of  the  economic  situation  In 
given  areas  or  localities.  Statistics  measuring 
the  frequency  and  severity  of  work  injuries 
by  Industry  are  of  great  Importance  to  labor 
and  management  since  they  serve  as  the  ba- 
sis for  sp»eclfic  Insurance  provisions  and  new 
laws  designed  to  protect  workers  from  death 
and  disabling  injury.  Any  lack  of  confidence 
in  their  accuracy  or  reliability  by  either  of 
the  parties  concerned  would  jeopardize  this 
accepted  approach  to  the  settlement  of  con- 
flicting positions. 

The  Interest  of  labor  in  good  statistics 
is  not  limited  to  their  usefulness  in  labor 
negotiations,  however.  Statistical  informa- 
tion is  vital  In  the  formulation  of  much 
legislation  which  either  expands  or  restricts 
the  basic  rights  of  labor  and  management. 
Many  far-reaching  economic  decisions  made 
by  government  leaders  such  as  establishing 
the  Construction  Industry  Stabilizing  Coun- 
cil plus  the  Imposition  of  wage  and  price 
controls  are  based  upon  Federal  statistics. 

The  Role  of  Statistics  in  Universities.  Uni- 
versities continually  conduct  research  de- 
signed to  assist  business,  labor  organizations, 
and  government  agencies  in  making  sound 
decisions  of  the  kind  illustrated  above.  In 
addition,  universities  use  Federal  statistics 
to  test  basic  theories  on  which  such  decisions 
are  based  and  to  search  for  more  useful 
theories  in  a  diverse  range  of  topics  Including 
all  areas  of  social,  biological,  physical  and 
economic  systems.  Much  of  the  basic  research 
is  cooperative  among  government,  business, 
and  universities.  Clearly,  we  cannot  develop 
true  imderstandlng  of  basic  social  and  eco- 
nomic processes  unless  our  historical  records 
are  comprehensive  and  accurate. 

Of  equal  importance,  the  entire  education 
process  depends  upon  the  evaluation  and 
interpretation  of  basic  data.  If  the  student 
and/tw  teacher  lacks  confidence  in  the  In- 


formation base.  It  Is  difficult  for  the  educa- 
tional endeavors  to  proceed. 

Other  Roles.  There  are  many  Important 
uses  for  statistics  which  have  not  been  men- 
tioned in  the  above  sections.*  The  intent 
here  is  simply  to  illustrate  the  importance 
of  statistics  in  a  vrtde  range  of  sectors.  For 
example,  the  discussion  of  statistics  In  labor 
negotiations  is  only  one  example  of  the  use 
of  statistical  series  by  the  labor  movement. 
Many  uses  by  other  sectors  could  be  em- 
phasized Including  use  of  crop  reports  and 
other  agricultural  statistics  by  individual 
farmers  and  consumers,  statistical  analy- 
ses by  state  and  local  governments  in -estab- 
lishing governmental  policy,  and  use  of  sta- 
tistics by  news  media  as  an  underpinning  for 
planning  future  program  emphasis,  reporting 
on  current  problems,  etc. 

As  noted  In  the  introduction  to  this  report, 
the  discussion  of  the  importance  of  reliable 
statistics  which  are  evident  In  government, 
labor,  industry,  and-  universities  are  high- 
lighted above  to  demonstrate  that  accurate 
and  credible  Federal  statistics  are:  ".  .  .  abso- 
lutely essential  if  the  ongoing  policy  and 
planning  needs  of  private  and  governmental 
users  alike  are  to  be  satisfied." 

Appendix  B 

November  10,  1972. 
statement  of  polict  by  the  secretary  op 
Labor  Concerning  the  Role  of  the  BtniEAu 
OF  Labor  Statistics 

In  Order  No.  4969,  dated  November  25, 
1969,  the  Secretary  delegated  authority  for 
labor  statistics  programs  to  the  Commis- 
sioner of  Labor  Statistics.  Traditionally,  the 
Bureau  of  Labor  Statistics,  which  the  Com- 
missioner heads,  has  had  a  dual  responsi- 
bility. One  is  to  serve  as  the  statistical  and 
research  arm  of  the  Department  of  Labor, 
supplying  the  Department  and  its  program 
offices  with  data  Important  to  their  function- 
ing. The  other  is  to  provide  information  to 
the  public  on  subjects  concerning  labor  In 
the  most  general  and  comprehensive  sense. 
Both  responsibilities  require  that  the  Bureau 
maintain.  In  the  highest  degree,  scientific  In- 
dependence and  Integrity.  The  second  func- 
tion, particularly,  requires  that  the  public  be 
confident  that  the  Bureau  does,  in  fact,  pos- 
sess these  qualities  and  that  they  will  be 
preserved. 

The  purpose  of  this  statement  is  to  re- 
affirm the  Importance  of  the  Bureau's  scien- 
tific integrity,  and  to  set  forth  certain  guide- 
lines that  will  help  to  preserve  it. 

The  decision-making  process  In  producing 
statistics  involves: 

The  allocation  of  BLS  resources. 

The  appointment  of  personnel  and  selec- 
tion of  advisory  committees. 

The  determination  of  appropriate  statis- 
tical methods  and  operating  procedures. 

The  preservation  of  confidential  records 
supplied  by  respondents  to  surveys. 

The  preparation  of  technical  analysis  and 
interpretation  of  the  data. 

The  release  of  information  to  the  public. 

The  Commissioner's  decisions  with  regard 
to  these  matters  must,  of  course,  follow  the 
policy,  budget  and  program  objectives  es- 
tablished by  the  Department  of  Labor.  They 
must  also  conform  to  the  statistical  stand- 
ards and  policies  established  by  the  Office  of 
Management  and  Budget  under  the  Federal 
Reports  Act.  However,  there  shall  be  no  de- 
cisions which  are  not  in  concert  with  the 
professional  and  technical  expertise  of  the 
Bureau.  Under  these  conditions  scientific  in- 
dependence will  continue  to  be  the  hallmark 
of  the  Bureau  of  Labor  Statistics. 


A  number  of  specific  safeguards  help  to 
preserve  this  scientific  independence.  Among 
them  are  the  following: 

1.  Two  active  advisory  councils  are  In- 
formed about  and  advise  upon  BLS  programs 
and  decisions.  They  are  the  Business  Research 
Advisory  Council,  with  representatives  drawn 
from  the  business  community,  and  the  Labor 
Research  Advisory  Council,  with  representa- 
tives from  labor  unions.  The  two  councils 
operate  independently  of  one  another,  and 
both  have  numerous  committees  concerned 
with  every  subject-matter  area  covered  by 
the  BLS. 

2.  A  new  Academic  Advisory  Council  will  be 
organized  later  this  year,  with  members  from 
several  professional  organizations.  This  new 
group,  consisting  of  economists  and  statisti- 
cians in  universities  and  research  institu- 
tions, also  win  advise  the  BLS  on  its  program 
and  procedures. 

3.  In  the  release  of  principal  economic  In- 
dicators BLS  follows  guidelines  established  by 
the  Office  of  Management  and  Budget  that 
help  to  assure  the  objectivity  of  Federal  sta- 
tistics: 

a.  Data  are  released  by  the  principal  statis- 
tical officer  In  charge  of  the  agency.  This 
means  that  the  Commissioner  determines  the 
date  and  hour  of  release  and  approves  the 
text  of  the  release,  and  that  the  BLS  is  clearly 
identified  as  the  source  agency  in  the  release. 

b.  Data  are  released  as  promptly  as  possible, 
and  always  within  two  working  days  after 
they  have  been  complied  and  checked. 

c.  Tlie  schedule  of  relesise  dates  Is  publish- 
ed in  advance. 

d.  In  order  to  clearly  separate  the  release  of 
data  from  policy-oriented  commentary,  no 
comments  by  a  policy-making  official  are 
made  until  at  least  one  hour  after  the  release 
of  the  data  by  the  BLS. 

4.  The  Secretary  has  delegated  to  the  Com- 
missioner full  authority  to  set  up  appropri- 
ate procedures  and  regulations  to  safeguard 
the  confidentiality  of  the  reports  made  to 
BLS  by  respondents  to  its  surveys.  These  reg- 
ulations apply  throughout  the  Department 
as  well  as  to  other  agencies  or  Individuals 
within  or  outside  the  government,  and  pre- 
vent the  use  of  BLS  data  for  other  than 
statistical  purposes. 

James  D.  Hodgson, 

Secretary  of  Labor. 
Source:     Statistical    Reporter,    December 
1972,  pages  91-92. 

Appendix  C 
Listing  of   Selected  Media   Articles   Con- 
cerning Integrity  of  the  Federal  Statis- 
tical System* 

September  29,  1971 — The  Washington  Post, 
"Nixon  Ousting  Labor  Analysis"  by  Prank  C. 
Porter. 

November  17,  1971 — The  New  York  Times, 
"Lawmaker  Sees  Census  Politics"  by  Jack 
Rosenthal. 

February  25,  1972 — Journal  of  Commerce. 
"A  Staff  Report — Does  the  Administrqftion 
Cloud  Statistics  on  Business  Activity?" 

August  1972 — Annual  Meeting  of  the  Amer- 
ican Statistical  Association  Statistics  and 
Politics  by  Philip  M.  Hausef. 

September  6,  1972 — The  Washington  Post, 
article  by  Nick  Katz,  "Farm  Income  Know- 
ingly Overstated  by  $1  billion". 

October  22,  1972 — The  New  York  Times, 
Washington  Report  Article  by  Eileen  Shana- 
lian  on  intepretation  of  economic  statistics. 
November  5,  1972 — The  New  York  Times, 
Letter  to  the  Editor  from  Harold  C.  Passer 
discussing  above  article  by  Eileen  Shanahan 
on  his  interpretation  and  pronouncements 
during  the  recession  In  1970. 


•The  official  report  of  The  President's 
Commission  on  Federal  Statistics  includes  a 
lengthy  discussion  of  various  groups  which 
are  users  of  statistics — Volume  I,  pp.  77,  102. 


•Editorial  comments  have  also  Included 
political  cartoons  such  as  that  in  The  New 
Yorker's  issue  of  October  14,  1972.  depicting 
the  "Bureau  of  Rosy  Statistics." 
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November  6,  1972 — The  Wall  Street  Jour- 
nal, Review  and  Outlook — "The  BLS  Fusa." 

November  27,  1972— Tfte  Wall  Street  Jour- 
nal, Letter  to  the  Editor  by  Senator  Proxmire 
pointing  out  that  the  Joint  Economic  Com- 
mittee had  been  holding  monthly  employ- 
ment data  hearings  since  they  were  discon- 
tinued by  BLS. 

December  20,  1972 — American  Banker, 
Business  Outlook  l>y  J.  A.  Livingston,  re- 
ports the  surprise  and  astonishment  of  econ- 
omists and  statisticians  at  the  accepted  res- 
ignation of  Geoffrey  H.  Moore  as  Commis- 
sioner of  Labor  Statistics. 

January  29.  1973 — The  Wall  Street  Journal. 
front  page  news  item  noting  resolution  by 
the  Industrial  Relations  Research  Asso- 
ciation. 


Appendix  D 
Resolution    by    the    Industrial    Relations 

Reseabcu  Association  Execxttive  Board 
December  29,  1972. 

The  Executive  Board  of  the  Industrial  Re- 
lations Research  Association,  having  received 
and  considered  a  report  from  its  committee 
appointed  to  Investigate  recent  events  con- 
cerning the  ITS.  Bureau  of  Labor  Statistics, 
resolves  as  follows: 

1.  that  public  confidence  In  the  profes- 
sional Integrity  and  credibility  of  the  Bu- 
reau of  Labor  Statistics  Is  essential,  because 
the  Bureau  publishes  data  and  materials 
which  are  used  regularly  in  the  laljor-man- 
agement  relations,  business  contracts  and 
economic  forecasts; 

2.  that  the  credibility  of  the  Bureau  of 
Labor  Statistics  has  been  Impaired  by  events 
of  the  last  two  years.  Including  the  termina- 
tion of  press  conferences  by  Bureau  of  Labor 
Statistics  personnel  and  the  stibsequent  re- 
assignment of  key  personnel  in  the  Bureau; 

3.  that  the  Board  views  with  particular 
concern  the  acceptance  of  the  requested  res- 
ignation of  the  Commls.sloner  of  Labor  Sta- 
tistics three  months  prior  to  the  expiration 
of  his  statutory  term  of  office,  because  this 
termination  under  these  circumstances  repre- 
sents a  sharp  break  with  the  long-established 
tradition  that  this  position  has  not  been  re- 
garded as  a  political  appointment; 

4.  that  it  is  most  important  If  further  Im- 
pairment of  the  credibility  of  the  Bureau  of 
Labor  Statistics  Is  to  be  avoided,  that  the  new 
Commissioner  be  a  person  with  the  highest 
professional  qualifications  and  objectivity; 

5.  that  it  Is  desirable  that  the  decision  to 
discontinue  press  briefings  by  the  Bureau 
of  Labor  Statistics  technical  personnel  should 
be  carefully  reconsidered; 

6.  that  nothing  in  this  resolution  should 
be  construed  to  indicate  that  this  Associa- 
tion questions  the  integrity  of  the  prep- 
aration of  BLS  figures. 

To  be  signed  by:  Ben  Aaron,  President  1972, 
Douglas  Soutar,  President,  1973,  David  John- 
son, Secretary-Treasurer. 

Source:  Congressional  Record.  January  11, 
1973,  page  788. 

appendix  £ 
Executive  Office  op  the  President.  Offick 
OF  Management  and  Budcet,  Washington, 
DC.  20503 

Aprii.  26,  1972. 
To  the  Heads  of  Executive  Departments  and 

Establishments. 
Subject:   Prompt  compilation  and  release  of 
statistical  Information. 

1.  Purpose.  The  purpose  of  this  Circular  Is 
to  insure  that  the  principal  statistical  series 
which  are  issued  by  sigencies  to  the  public 
annually  or  more  frequently  are  released 
without  unnecessary  delay  and  that  the  pub- 
lication dates  for  the  principal  weekly, 
monthly  and  quarterly  Indicators  are  made 
publicly  available  in  advance.  The  prompt 
release  of  official  statistics  on  a  regular 
schedule  is  of  vital  Importance  to  the  proper 


management    of    both    private    and    public 
affairs, 

2.  Reaciasion.  This  Circular  supersedes  and 
rescind*  CircuUr  No.  A-91,  dated  February 
12,  1969.  It  covers  annual  and  semiannual 
series  as  well  as  those  issued  more  frequently. 
Also  It  reduces  from  quarterly  to  annually 
the  reports  required  by  the  Office  of  Man- 
agement and  Budget  on  the  release  of  cer- 
tain statistical  series  having  more  limited  use 
than  the  principal  indicators  identified  each 
month  in  the  OMB  publication,  Statistical 
Reporter. 

3.  Authority.  This  Circular  is  Issued  under 
the  authority  of  Section  103  of  the  Budget 
and  Accounting  Procedures  Act  of  September 
12,  1950  (31  U.S.C.  18b),  Executive  Order 
10253  of  June  11,  1951,  and  Executive  Order 
11541  of  July  1,  1970. 

4.  Coverage.  The  Circular  applies  to  all 
statistical  series  issued  by  agencies  to  the 
public  annually  or  more  frequently,  unless 
otherwise  exempted  by  the  OMB. 

5.  Objectives.  It  is  the  aim  of  this  Circular 
to  accomplish  the  following  objectives: 

a.  The  shortest  practicable  interval  should 
exist  between  the  date  or  period  to  which 
the  data  refer  and  the  date  when  compila- 
tion is  completed.  Prompt  public  release  of 
the  figures  should  be  made  after  compila- 
tion. In  the  case  of  principal  indicators,  the 
goal  Is  to  accomplish  compilation  and  release 
to  the  public  within  20  working  days.  Within 
this  period  no  more  than  two  working  days 
should  be  allowed  for  the  public  release  of 
data,  unless  other  arrangements  are  approved 
by  the  OMB. 

b.  In  the  case  of  other  series,  more  time 
can  be  allowed,  but  every  effort  should  be 
made  to  keep  it  to  a  minimum.  Series  re- 
quiring an  inordinately  long  time  to  compile 
should  be  reviewed  to  see  what  purpase  they 
serve  and  whether  they  should  be  discon- 
tinued or  reduced  in  frequency  (e.g.,  month- 
ly series  made  quarterly  cm*  annual ) . 

c.  Release  dates  for  principal  economic  In- 
dicators will  appear  each  month  in  the  OMB 
publication.  Statistical  Reporter.  Care  should 
be  taken  in  scheduling  these  release  dates 
so  that  they  can  be  met.  Unless  directed 
otherwise  by  OMB,  figures  which  become 
available  early  should  be  released  early. 

d.  Initial  release  of  statistical  series  should 
be  made  by  the  statistical  agency  In  a  writ- 
ten report.  A  press  release  should  be  issued 
if  it  would  slfealficantly  sp>eed  up  the  release 
of  the  data  to  the  public.  There  should  be 
a  one-hour  separation  between  the  Issuance 
of  the  release  by  the  statistical  agency  and 
released  commentary. 

6.  Responsibilities.  Each  agency  Is  directed 
to  review  continually  its  practices  in  releas- 
ing statistical  series  to  the  public  and  to 
take  such  action  as  may  be  necessary  to 
carry  out  the  objectives  of  this  Circular. 

7.  Reports  and  records.  Each  agency  that 
publishes  statistics  subject  to  the  provisions 
of  this  Circular  will  submit  reports  to  the 
OMB  and  maintain  records  in  accordance 
w^lth  Instructions  in  the  Attachment  and  In 
the  formats  of  the  Exhibit.* 

8.  Inquiries.  For  any  Information  concern- 
ing this  Circular,  please  call  the  Office  of 
Management  and  Budget,  Statistical  Policy 
Division,  telephone:  code  103-4911  or  395- 
4911. 

George  P.  Shttltz. 

Director. 


American  Association  for 
Public  Opinion  Research, 

New  York,  N.Y. 
At  the  28th  Annual  Conference  of  the 
American  Association  for  Public  Opinion  Re- 
search in  Ashevllle,  North  Carolina,  the 
Executive  Council  of  AAPOR  adopted  the 
following  resolution  unanimously,  on  Mav 
20,  1973. 


•  Attachments  available  from  the  Office  of 
Management  and  Budget  upon  request. 


The  Integrity  and  accuracy  of  census  dat.% 
are  vital  to  our  political  and  economic  sys- 
tems, and  to  the  practice  of  public  opinion 
research.  It  is  essential  that  the  Bureau  of 
the  Census  remain  free  of  political  Influence 
and  that  it  continue  to  attract  professional 
personnel  of  the  highest  caliber.  Its  direc- 
tor must  be  an  individual  who  can  command 
the  respect  and  confidence  of  Its  staff  and  of 
users  of  the  census  data. 

We  strongly  urge  the  Senate,  keeping  these 
criteria  In  mind,  to  consider  with  exceptional 
care  the  credentials  of  any  nominee  to  this 
office. 

Harold  Mendelsohn. 

President. 

Statement  of  the  Executive  Committee  of 
the  American  Economic  Association  on 
iNTEGRrrr  in  the  Federal  Statistics 
Services 

We  are  deeply  concerned  over  the  Issue  of 
Intrusion  of  political  Influence  Into  the 
process  of  reporting  and  collecting  Federal 
statistics.  Symptoms  of  such  intrusion  are 
the  Increasing  use  of  political  rather  than 
professional  staff  to  release  and  interpret 
Federal  economic  statistics,  the  forced  resig- 
nations of  highly  qualified  statlstlcUn-econ- 
omlsts  like  Dr.  Geoffrey  Moore  as  Commis- 
sioner of  Labor  Statistics  and  Dr.  George 
Hay  Brown  as  Director  of  the  Bureau  of  the 
Census,  and  the  appointments  of  Mr.  Vincent 
Barabba  as  Acting  Director  of  Census  and  Mr. 
Edward  D.  Failor  as  Administrator  of  the 
Social  and  Economic  Statistics  Administra- 
tion. 

Our  immediate  concern  Is  that  neither 
Mr.  Barabba  nor  Mr.  Pallor  appears  to  have 
the  high  professional  qualifications  required 
for  the  demanding  tasks  of  overseeing  the 
gathering  and  reporting  of  the  Federal  sta- 
tistics on  which  analysis  and  forecasting  for 
the  U.S.  economy  are  necessarily  based.  Their 
service  to  Mr.  Nixon  in  the  1973  political 
campaign  may  well  qualify  them  for  some 
appropriate  recognition,  but  we  question 
the  wisdom  of  political  appointments  to  such 
exacting  professional  poslUons.  Such  ap- 
pointments will  reinforce  doubts  about  the 
Integrity  of  Federal  statistics  and  threaten 
the  quality  of  Federal  data  hitherto  viewed 
as  among  the  best,  perhaps  the  best,  in  the 
world. 

Since  Mr.  Barab'  as  appointment  Is  subject 
to  Senate  confirmation,  we  urge  the  Senate 
Post  Office  and  evil  Service  Committee  to 
submit  his  qualifications  to  the  most  search- 
ing scrutiny  and  to  reject  his  nomination 
unless  evidence  of  relevant  professional  qual- 
ifications not  apparent  to  us  Is  found  in 
that  process. 

Our  broader  and  longer -range  concern  is 
over  the  quality  and  integrity  of  the  Federal 
statistical  service  as  a  whole.  In  this  con- 
nection, we  fully  endorse  the  four  reconunen- 
datlons  of  the  select  committee  of  the  Amer- 
ican Statistical  Association  and  the  Federal 
Statistics  Users'  Conference,  as  follows: 

1.  Heads  of  statistical  agencies  should  be 
nonpoUtical  professionals  of  high  stature  and 
reputations  and  be  in  the  career  service. 

2.  These  heads  of  agencies  should  have  di- 
rect control  of  their  own  activities  particu- 
larly with  respect  to  hiring  and  firing,  budget 
and  planning,  and  publication. 

3.  Data  should  be  released  on  a  fixed,  free 
stated  time  schedule  by  the  agency  which 
produced  the  data. 

4.  Advisory  committees  to  statistical  agen- 
cies should  be  selected  without  regard  for 
political  affiliation  with  a  number  of  specific 
appointments  from  professional  statistical 
organizations. 

Signed : . 

Phone  message  from  Rendlgs  Fels,  Secre- 
tary-Treasvu-er,  6/18/73. 

"The  Executive  Committee  has  approved 
the  statement  by  mail  ballot.  There  was  no 
dissent  among  those  responding.  Two  mem- 
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bers  who  are  out  of  the  country  did  not  re- 
spond." 

The  American  Sociological 

Assoc  iation, 
June  19, 1973. 
Dr.  Clifford  Hildreth, 

President,  American  Statistical  Association, 
Washington.  D.C. 

Dear  Dr.  Hildreth:  In  its  meeting  on 
June  3,  1973,  the  Council  of  the  American 
Sociological  Association,  representing  more 
than  14,000  members,  was  Informed  of  your 
vital  leadership  In  challenging  the  nomina- 
tion of  Mr.  Vincent  P.  Barabba  as  Director 
of  the  Bureau  of  the  Census.  Upon  reading 
your  exchange  of  correspondence  with  The 
Honorable  Frederick  B.  Dent,  Secretary  of 
Commerce,  Council,  by  unanimous  resolu- 
tion. Instructed  me  to  convey  to  you  our  total 
support  In  your  efforts  to  convince  the  Ad- 
ministration and  the  Senate  of  the  United 
States  that  this  type  of  appointment  to  this 
key  post  constitutes  a  grave  threat  to  the 
Integrity  of  basic  data  collection  and  dissem- 
ination by  the  Bureau  of  the  Census. 

As  you  know,  the  Bureau  of  the  Census  Is  a 
prime  source  of  Information  for  the  wide- 
ranging  scientific  and  applied  work  of  sociol- 
ogists. Many  of  our  efforts,  including  those 
to  analyze  social  problems,  chart  social 
change,  study  social  institutions,  and  inform 
public  policy,  rely  in  a  fundamental  way  on 
the  validity  and  reliability  of  data  developed 
by  the  Bureau  of  the  Census.  Accordingly,  it 
Is  essentieil  that  our  colleagues,  both  in  this 
discipline  and  in  the  other  social  sciences, 
have  full  confidence  in  the  Director  of  the 
Bureau.  Our  appraisal  of  the  qualifications  of 
the  current  nominee,  Mr.  Barabba,  does  not 
convey  that  confidence. 

Therefore,  the  American  Sociological  Asso- 
ciation applauds  your  efforts  to  sensitize  our 
political  leadership  to  the  necessity  for  ap- 
pointing a  Director  with  training  and  experi- 
ence equal  to  the  administrative  and  techni- 
cal challenge  of  the  position.  To  do  less  is  to 
undermine  an  organization  that  must  com- 
mand respect  if  it  is  to  attract  competent  re- 
searchers and  continue  to  produce  Informa- 
tion essential  to  the  understanding  of  Ameri- 
can society. 

Sincerely  yours, 

I       Otto  N.  Larsen, 

I  Executive  Officer. 


The  Bio metric  Society, 
Chapel  Hill,  N.C.,  June  4, 1973. 
Dr.  Clifford  Hildreth, 

Department  of  Economics,  University  of 
Minnesota,  Minneapolis,  Minn. 
Dear  Clifford:  The  Regional  Advisory 
Board  of  the  Blometrlc  Society  (ENAR)  dis- 
cussed at  some  length  the  appointment  of 
persons  to  head  the  Commerce  Department's 
Social  and  Economic  Statistics  Administra- 
tion and  to  head  the  Census  Bureau  who  have 
no  statistical  qualification. 

The  Advisory  Board  voted  unanimously  to 
go  on  record  as  being  against  such  appoint- 
ments and  affirmed  their  support  of  the  res- 
olution passed  by  the  ASA  Committee.  The 
Advisory  Board  requested  that  I  bring  these 
appointments  to  the  attention  of  those  at- 
tending the  Joint  Spring  Meeting.  Xerox 
copies  of  the  New  York  Times  story  were  dis- 
tributed at  the  Presidential  Invited  Address 
and  I  spoke  to  those  attending  this  session 
about  the  urgency  of  writing  their  Senators 
about  the  appointment  of  unqualified  per- 
sons to  such  important  posts. 
Sincerely  yours, 

James  E.  Grizzle, 

Professor, 

'  JuTie  17. 1973. 

Prof.  Clifford  Hildreth, 
Minneapolis,  Minn. 

Dear  Professor  Hildreth:  On  June  11  the 
executive  committee  of  the  Blometrlc  So- 


ciety, WNAR,  discussed  the  question  of 
qualifications  for  persons  appointed  to  ad- 
ministrative positions  within  government 
agencies  responsible  for  gathering,  analyzing, 
and  reporting  statistical  Information.  This 
was  prompted  by  the  general  interest  within 
the  statistical  community  concerning  the 
two  recent  nominees  to  head  the  Census 
Bureau  and  the  Commerce  Department's  So- 
cial and  Economic  Statistics  Administration. 
Our  committee  strongly  supported  the  con- 
cept that  recognized  professional  compe- 
tence In  statistics  be  a  major  consideration 
in  these  appointments  and  recommended 
that  such  a  viewpoint,  as  expressed  in  the 
report  of  the  Joint  committee  of  the  Ameri- 
can Statistical  Association  and  Federal 
Statistics  Users  Conference,  be  proposed  to 
our  membership  for  discussion  and  possible 
action.  This  was  done  on  the  same  day  at  the 
annual  business  meeting  of  the  society.  As 
President  I  was  instructed  to  convey  to  you 
and  the  other  American  statistical  societies, 
our  support  for  the  committee  report  from 
A.S.A.  and  P.S.U.C.  and  to  pursue  any  fur- 
ther positive  action  by  the  societies  directed 
toward  maintaining  and  Improving  the  pro- 
fessional competence  of  those  responsible  for 
governmental  activities  In  statistics. 

Yours  truly, 

James  S.  Williams, 

President,  Biometric  Society,  WNAR. 


Conference  on  Research  in 

Income  and  Wealth, 
New  York,  N.Y.,  June  15,  1973. 
Hon.  Frederick  B.  Dent, 
Secretary  of  Commerce, 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  the  members  of 
the  Conference  on  Research  in  Income  and 
Wealth  have  voted  to  communicate  our  views 
about  the  qualifications  for  the  positions  of 
Director  of  the  Bureau  of  the  Census  and  Ad- 
ministrator of  the  Social  and  Economic  Sta- 
tistics Administration.  We  are  a  private  orga- 
nization of  about  150  statisticians  and  econo- 
mists In  government,  universities  and  private 
research  organizations. 

As  intensive  users  of  government  statis- 
tics, we  feel  that  the  heads  of  these  agencies 
and  other  statistical  agencies  of  the  govern- 
ment should  demonstrate  concern  for  accu- 
racy and  high  technical  standards  in  statis- 
tics as  well  as  independence  from  strong  par- 
tisan political  Involvement. 

We  urge  you  to  make  sure  that  whoever 
occupies  these  positions  meets  these  quali- 
fications without  question. 
Very  truly  yours, 

Frank  de  Leeuw, 
Chairman  of  the  Executive  Committee 
{for  the  m.embership  of  the  Con- 
ference). 

American  Psychological  Association, 

Washington,  D.C.  June  15,  1973. 
Dr.  Clifford  Hildreth, 

President,  American  Statistical  Association, 
Washirtgton,  D.C. 

Dear  Dr.  Hildreth:  Enclosed  is  a  copy  of 
a  letter  sent  by  the  President,  Division  of 
Consumer  Psychology  of  the  American  Psy- 
chological Association  to  the  Senate  Com- 
mittee on  Post  Office  and  Civil  Service.  It 
expresses  the  concern  of  the  Division  that 
political  considerations  might  Influence  the 
appointments  of  individuals  to  head  the 
Census  Bureau  and  the  Social  and  Economic 
Statistics  Administration. 

The  American  Psychological  Association 
shares  the  concern  of  its  Division  of  Con- 
sumer Psychology.  It  joins  the  American 
Statistical  Association  in  its  hope  that  ap- 
pointments to  head  these  programs  will  be 
of  individuals  of  demonstrated  statistical 
competence  and  administrative  skill  and  not 
on  the  basis  of  political  considerations. 
Sincerely  yours, 

Kenneth  B.  Little, 

Executive  Officer. 


Division  of  Consumer  Psychology, 

June  8,  1973. 

At  the  June  1  meeting  of  the  Executive 
Committee  of  Division  23,  the  Consumer 
Psychology  Division  of  the  American  Psy- 
chological Association,  members  expressed 
the  following  concerns  related  to  the  ap- 
pointment of  the  heads  of  the  Census  Bureau 
and  the  Social  and  Economic  Statistics  Ad- 
ministration : 

"As  professional  psychologists  engaged  in 
the  practice  of  consumer  research,  we  are 
keenly  concerned  with  maintaining  the  eth- 
ical principles  that  govern  the  interpreta- 
tion of  research  findings  and  the  relations 
of  the  researcher  to  the  people  who  are  the 
sources  of  his  evidence. 

"It  is  unthinkable  to  us  that  any  political 
controversy  could  surround  those  responsible 
for  the  integrity  of  government  data  of  the 
highest  social,  political  and  economic  im- 
portance. The  quality  of  these  data  is  de- 
pendent upon  the  competence  and  morale  of 
our  colleagues,  social  scientists  in  career  gov- 
ernment service. 

"With  these  considerations  In  mind,  we 
ask  the  Senate  to  look  carefully  into  the 
qualifications  of  the  recent  nominees  to  head 
the  Census  Bureau  and  the  Social  and  Eco- 
nomic Statistics  Administration." 

As  this  year's  President  of  the  Division,  I 
was  asked  to  forward  this  expression  of  our 
feelings  to  you. 

Respectfully,  , 

Theodore  F.  Dunn,  Ph.  D  .     / 
President, 
Consumer  Psychology   Division,   APA. 


Resolution,  June  15,  1973 
The  Council  of  the  Institute  of  Mathe- 
matical Statistics,  having  taken  cognizance 
of  the  appointment  of  Mr.  Edward  D.  Failor 
as  Head  of  the  Social  and  Economic  Statis- 
tics Administration  axid  of  the  proposed  ap- 
pointment of  Mr.  Vincent  P.  Barabba  as 
Head  of  the  Bureau  of  the  Census,  wishes  to 
express  the  Society's  distress  concerning  the 
grave  implications  of  these  appointments. 

The  two  agencies  involved  are  at  the  heart 
of  U.S.  federal  statistics,  and  need  at  their 
direction  persons  with  substantial  statistical 
training.  They  must  also  remain  above  any 
suspicion  of  political  manipulation. 

The  proposed  appointments  are  not 
calculated  to  satisfy  these  conditions.  On 
the  public  record,  as  we  appraise  it,  the 
evidence  does  not  establish  the  qualifications 
of  the  candidates  to  satisfy  these  essential 
requirements. 

The  University  of  Wisconsin, 

Madison,  Wis.,  May  1, 1973. 
Mr.  Fred  C.  Leone, 
Executive  Director, 
American  Statistical  Association, 
Washington,  D.C. 
Mr.  John  H.  Aiken, 
Executive  Director, 
Federal  Statistics  Users'  Conference, 
Washington,  D.C. 

Gentlemen:  We,  the  undersigned  mem- 
bers of  the  Department  of  Statistics,  Univer- 
sity of  Wisconsin-Madison,  support  the  rec- 
ommendations made  by  the  American  Statis- 
tical Association — Federal  Statistics  Users' 
Conference  Committee  on  Maintaining  the 
Professional  Integrity  of  Federal  Statistics 
as  they  were  published  in  the  April  1973 
issue  of  The  American  Statistician.  We  hope 
these  recommendations  will  be  promptly  im- 
plemented. 

We  commend  the  Committee  on  its  work 
and  note  with  concern  the  Committee's  pri- 
mary finding  "that  while  there  is  no  evi- 
dence tliat  statistical  results  have  been 
altered  to  support  a  particular  point  of  view, 
there  are  tendencies — through  reduced  span 
of  authority  of  professional  leadership,  ap- 
pointment of  noncareer  personnel,  and  cur- 
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rent  and  proposed  reorganizations — to  re- 
duce or  Inhibit  the  independence  of  Federal 
statistical  personnel." 

Sincerely  yours. 
John    Ourland,     Qua     Walker.     Richard 

Johnson,  John  Van  Rygln,  N.  R.  Hope, 

O.   C.   Teter.  H.   J.   Arnold. 
William    G.    Hunter.    Robert    B.    Miller. 

James   C.   Helsman.  Sam  T.   Rose.   O. 

R.  Dettechapp.  Jerome  H.  Klotz,  BUI 

Hass,  Jerome  H.  Seuturn. 

Testimony  or  Mr.  Tony  Gallegos  SuBMriTED 
TO  THE  Senate  Post  Office  and  Crvn. 
Service  Committke  on  the  Nomination  of 

ViNCENTE  R.  BaRABBA 

In  view  of  the  fact  that  we  were  unable 
to  present  oiu-  remarks  in  person,  the  follow- 
ing comments  are  submitted  for  the  record: 

As  National  Chairman  of  the  American  GI 
Forum — we  should  like  to  point  out  that  the 
GI  Forum  Is  the  largest  Spanlsh-.=;peaklng 
Veteran's  organization  and  has  been  In  exist- 
ence since  World  War  II. 

We  in  the  Forum,  share  with  other  Span- 
ish-speaking organizations  the  same  negative 
feeling  about  the  role  that  the  Census 
Bureau  has  played  in  the  gathering  of  popu- 
lation statistics.  It  appears  that  the  practices 
which  created  an  undercount  for  the  Span- 
ish-speaking are  still  In  effect.  With  the  ap- 
pointment of  Vincent  R.  Barabba  we  ask 
that  an  end  be  made  to  these  practices  and 
that  a  more  equitable  u.se  of  population 
statistics  as  they  pertain  to  Spanish-speak- 
ing, Spanlsh-surnamed  citizens  of  this  nation 
be  made. 

Mr.  PROXMIRE.  I  yield  .5  minutes  to 
the  Senator  from  Minnesota  and  3  min- 
utes to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.  HUMPHREY.  Mr.  Pre.sident,  I  join 
with  the  distinguished  Senator  from 
Wisconsin  in  his  opposition  to  the  con- 
firmation of  the  nomination  of  Mr.  Vin- 
cent Barabba  to  be  Director  of  the  Bu- 
reau of  the  Census. 

I  also  note  that  my  distinguished  sen- 
ior colleague.  Senator  Mondale,  is  also 
opposed  to  the  nomination. 

Mr.  President.  I  am  opposed  to  the  con- 
fli-mation  of  Mr.  Vincent  Barabba  for  the 
position  of  Director  of  the  Census.  I  op- 
pose this  nomination  not  from  doubts  of 
the  nominee's  personal  qualities,  but 
from  the  conviction  that  in  this  time  of 
increasing  suspicion  and  decreasing 
credibility  of  governmental  agencies,  the 
Census  Bureau  leadership  cannot  be  al- 
lowed to  have  the  appearance  of  political 
compromise  or  any  tinge  of  political 
partisanship. 

Mr.  Barabba  has  fine  personal  quali- 
ties, a  fine  character,  and  is  a  good  man, 
a  good  guy,  as  we  say.  I  am  sure  that  he 
has  many  fine  attributes. 

Mr.  President,  both  the  Senator  from 
Wisconsin  and  I  are  privileged  to  serve 
on  the  Joint  Economic  Committee.  The 
Senator  from  Wisconsin  has  been  chair- 
man of  that  committee.  I  am  sure  that 
we  could  list  for  our  colleagues  many 
occasions  in  the  last  few  years  when  we 
have  had  difficulties  with  some  of  the 
statistical  evidence  that  has  come  before 
om-  committee.  What  I  think  the  Senator 
from  Wisconsin  is  stating  here  is  that  in 
this  particular  position  we  need  a  man 
trained  in  statistical  data,  in  statistics 
and  statistical  information,  a  person  of 
professional  ability  and  training.  And  it 


seems  to  me  that  on  that  basis  Mr. 
Barabba  fails  the  test. 

Mr.  Barabba's  experience  is  in  owning 
and  running  a  marketing  research  orga- 
nization that  did  political  polling  for  the 
reelection  of  President  Richard  Nixon. 
Mr.  Barabba  has  also  conducted  political 
polling  for  a  number  of  other  Republican 
candidates. 

I  might  add  that  most  of  them  have 
been  members  of  the  Republican  Party. 
I  might  say  that  a  distinguished  gentle- 
man from  California,  Mr.  Mannit,  a 
Democrat,  wrote  me  and  expressed  his 
personal  approval  of  Mr.  Barabba  and 
spoke  of  him  with  the  highest  of  praise. 

Mr.  President,  the  president  of  the 
American  Statistical  Association,  Prof. 
Clifford  Hildreth — who  I  am  proud  to 
say  is  a  faculty  member  of  the  University 
of  Minnesota — wrote  to  me  opposing  the 
confirmation  of  Mr.  Barabba.  Dr.  Hil- 
dreth writes: 

The  problem  of  maintaining  a  federal  sta- 
tistical system  of  high  usefulness  and  un- 
questioned Integrity  ha-s  been  an  Increasing 
concern  of  professional  statisticians  for  sev- 
eral years  ...  I  hope  you  and  Senator  Mon- 
dale will  seriously  consider  the  desirability 
of  refusing  conflrmatiou  to  Mr.  Barabba  .  .  . 

Mr.  President,  Dr.  Hildreth  has  also 
written  the  Secretary  of  the  Commerce 
Department,  Frederick  Dent,  opposing 
the  nominations.  To  Mr.  Dent,  Mr.  Hil- 
dreth wrote: 

1  find  no  evidence  that  either  the  appointee 
or  the  nominee  has  had  statistical  training, 
experience  or  contact  with  the  statistical 
profession.  Such  appointments  are  in  direct 
conflict  with  the  Judgments  of  responsi- 
ble statisticians  Including  a  large  number 
who  have  rendered  outstanding  service  to 
the  Bureau  of  Census  and 'or  other  govern- 
mental agencies. 

Mr.  President,  the  position  of  Census 
Director  demands  the  highest  standards 
of  experience  and  professional  excellence 
available  in  our  country.  Businessmen, 
labor  leaders,  labor-management  nego- 
tiators, academics,  the  U.S.  Congress,  the 
Council  of  Economic  Advisers,  and  just 
about  any  other  agency  utilizes  the  sta- 
tistics gathered  and  published  by  the 
Censu;:  Bureau.  There  must  be  and, 
indeed,  there  cannot  be  any  politicizing 
of  those  statistics. 

These  statistics  must  have  automatic 
and  imimpeachable  credibility.  And  the 
Director  of  the  Cen.sus  must  represent 
that  credibility  in  his  professionalism. 

For  these  reasons.  I  shall  vote  against 
the  confirmation  of  Mr.  Barabba  for  the 
position  of  Census  Director,  but,  again, 
with  no  criticism  of  him  personally. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Chairman  McGihe 
and  Professor  Hildieth's  letter  to  me  and 
my  response  to  him  be  printed,  plus  Pro- 
fessor Hildreth's  letters  of  April  30  and 
May  25  to  Secretary  of  Commerce  Dent 
and  Prof.  Walter  Heller's  letter  to  Sen- 
ator McGee  be  placed  in  the  Record  at 
this  point.  I  also  ask  that  an  editorial 
from  the  Washington  Post  entitled  "In- 
tegrity in  Numbers "  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Universitt  op  Minnesota, 
Minneapolis.  Minn.,  May  10,  1973. 
Hon   Hi  bfrt  H.  Ht'MPHREY, 
U.S.  Senate, 
Washington.  D.C. 

My  Dear  Senator  Humphrey:  The  prob- 
lem of  maintaining  a  Federal  statistical  sys- 
tem of  high  usefulness  and  unquestioned 
integrity  has  been  an  Increasing  concern  of 
professional  statisticians  for  several  years. 
The  enclosed  report  of  a  joint  committee  of 
the  American  Statistical  Association  and  the 
Federal  Statistics  U-sers'  Conference  expresses 
this  concern  and  makes  several  constructive 
recommendations.  The  report  has  been  ap- 
proved by  the  Board  of  Directors  of  ASA  and 
the  Board  of  Trustees  of  ESUC. 

As  Indicated  in  my  letter  of  April  30  to 
Secretary  Dent  (copy  enclosed),  the  judg- 
ments underlying  the  report  were  clearly 
violated  by  the  recent  selection  of  Mr.  Failor 
and  Mr.  Barabba  for  key  statistical  poets  in 
the  Department  of  Commerce.  As  a  concerned 
Minnesota  citizen  I  hope  you  and  Senator 
Mondale  v\  ill  seriously  consider  the  desir- 
ability of  refusing  confirmation  to  Mr. 
Barabba  and  exerting  whatever  pressures  may 
be  available  to  get  the  appointment  of  Mr. 
Failor    witlidrawn. 

I   sincerely   hope    the    nominee   for   Com- 
missioner of  Labor  Statistics    (see  enclcu>ed 
letter  to  Secretary  Brenuau)  will  be  one  that 
profesiilunal    statisticians    can    support. 
Sincerely  >  ours, 

Cli>tord  Hildreth, 
Professor  of  Economics. 

U.S.  Senate, 
Washington,  D.C,  May  16, 1973. 
Mr.  Clifford  Hildreth. 

Professor  of  Economics,  Center  for  Economic 
Research,    Science    Classroom    Buildinff, 
Minneapolis.  Minn. 
Dear  Profes.sor  Hildreth:  Thank  you  for 
your  recent  letter  concerning  the  nomination 
of  Mr.  Vincent  Baral>ba  to  be  Director  of 
the  Censtis  and  the  appointment  of  Mr.  Ed- 
ward Failor  as  head  of  the  Social  and  Eco- 
nomic Statistics  Administration. 

I  certainly  agree  with  you  that  the  heads 
of  the  federal  statistical  bureaus  must  be 
of  unquestioned  integrity  and  professional 
background.  For  that  reason,  I  am  enclosing 
a  letter  I  have  written  to  Senator  Gale  Mc- 
Gee a.sking  for  indepth  hearings  on  the  nom- 
ination of  Mr.  Barabba.  I  am  also  enclosing 
a  statement  I  made  to  the  Washington  Post 
on  this  subject. 

I  appreciate  your  bringing  this  problem  to 
my    attention. 
Sincerely, 

HuBFR-r  H.  Humphrey. 


U.S.  Senate, 
Washington.  D.C,  May  16. 1973. 
Hon.  Gale  W.  McGee, 

Chairman.  Post  Office  and  Civil  Service  Com- 
mit tec,    U.S.    Senate,    Washington.    DC. 

Dfj^r  Mr.  Chairman:  I  am  enclosing  a  let- 
ter written  by  Dr.  Clifford  Hildreth  of  the 
University  of  Minnesota.  Dr.  Hildreth  is  the 
President  of  the  American  Statistical  Asso- 
ciation, and  in  his  letter  to  me  he  expressed 
his  concern  over  the  nomination  of  Mr.  Vin- 
cent Barabba  as  Director  of  the  Census,  and 
the  appointment  of  Mr.  Edward  D.  Failor  as 
head  of  the  Commerce  Department's  Social 
and  Economic  Statistics  Administration. 

I  would  hope  that  in  the  case  of  Mr.  Bar- 
abba your  Committee  would  examine  the 
background  and  qualifications  of  the  nom- 
inee in  great  detail.  A  position  of  this  nature 
demands  the  highest  standards  of  experience 
and  profes-slonal  excellence  available  In  our 
countrv.  The  value  of  federal  statistics  can 
not  be  placed  in  doubt  or  compromised. 
Tliere  can  be  no  political  influence  in  the 
collection,  production  or  dissemination  of 
data  which  is  crucial  to  policy  and  program 
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Judgments  made  by  government  and  private 
sector.  I  would  also  hope  that  Dr.  Hildreth 
and  others  would  have  an  opportunity  to 
testify  on  this  nomination. 

As  for  Mr.  Pallor's  appointment,  although 
this  position  is  not  subject  to  Senate  con- 
firmation, I  would  hope  that  the  Secretary 
of  Commerce  would  re-examine  this  appoint- 
ment in  view  of  Mr.  FaUor's  obvious  lack  of 
qualifications  for  this  statistical  post. 
Sincerely, 

Hubert  H.  Humphrey. 

May  25,  1973. 
Hon.  Frederick  B.  Dent, 
Secretary  of  Commerce, 
Washington,  D.C. 

My  Deab  Mb.  Secretary:  Your  letter  of 
May  11  is  appreciated,  but  I  must  disagree 
sharply  with  its  implications.  The  central 
Idea  In  the  recent  ASA-PSUC  report  on  in- 
tegrity was  that,  at  the  very  least,  political 
appointments  to  statistical  agencies  raise 
reasonable  public  doubts  about  the  integrity 
of  the  statistics  gathering  and  dissemination 
process.  This  alone  greatly  reduces  the  value 
of  Federal  statistics.  Events  of  the  past  sev- 
eral years  and  the  expressions  of  concern  that 
have  come  from  many  sources  amply  confirm 
this  contention. 

If  political  appointments  are  allowed  to 
continue,  actual  political  manipulation  of 
data  Is  a  possibility.  Manipulations  of  time 
and  manner  of  releasing  data,  and  kinds  of 
data  gathered,  are  already  widely  believed  to 
have  been  politically  motivated.  Satisfactory 
alternative  explanations  have  not  been  of- 
fered. 

Even  if,  which  I  gravely  doubt,  the  ques- 
tion of  integrity  could  somehow  be  resolved, 
the  question  of  effectiveness  of  Federal  sta- 
tistical programs  would  remain  a  crucial 
matter.  I  agree  that  good  administration  Is 
vital  In  SESA  and  Census,  but  I  cannot  see 
how  appointees  who  have  not  had  training 
or  experience  in  statistics  or  social  sciences 
can  administer  statistical  programs  In  these 
areas  better  than  capable  administrators 
who  have  had  relevant  training  and  expe- 
rience. A  head  who  can  understand  the  tech- 
nical problems  faced  by  his  staff  and  who 
can  directly  share  In  the  evaluation  of  pro- 
posed improvements  would  appear  to  be  in 
a  much  better  position  to  "strengthen  .  .  . 
the  statistical  and  analytical  functions  of 
the  Social  and  Economic  Statistics  Admin- 
istration". 

Sincerely  yours. 

Clifford  Hildreth. 

President. 

University  of  Minnesota, 
Minneapolis,  Minn.,  May  25,  1973. 
Senator  Oaus  W.  McQsx, 

Chairman,  Post  Office  and  CivU  Service  Com- 
mittee, US.  Senate.  Washington,  D.C. 

Dear  Sekator  McQee:  The  Post  Office  and 
Civil  Service  Committee  has  before  it  the 
nomination  of  Vincent  P.  Barabba  as  Direc- 
tor of  the  Census. 

A  review  of  Mr.  Barabba's  qualifications 
strongly  suggests  that  he  lacks  the  profes- 
sional qualifications  and  suture  that  are 
needed  to  direct  the  work  of  this  vital  statis- 
tical agency.  Indeed,  his  appointment  would 
be  prejudicial  to  the  quality  of  the  Federal 
statistical  services  and  injurious  to  the 
morale  of  professionally  qualified  staff  in  the 
Bureau. 

On  the  basis  of  many  years  of  cooperation 
uith  officials  of  the  Census  Bureau,  and  hav- 
ing chaired  one  of  lU  advisory  committees  I 
know  what  a  vital  role  the  Director  plays  in 
mRlntainlng  the  morale  and  quality  of  the 
stair  of  the  Censtis  Bureau  and  tlie  Uitegrlty 
aud  respect  for  Its  work.  The  economics  pro- 
lession,  Uke  our  colleagues  In  statistics,  hav« 
nad  reason  to  be  proud  of  the  work  of  the 
census  Bureau  and  the  reputation  and  com- 
petence of  previous  Directors. 

Presidents  have  respected  the  professional 
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role  of  the  Bureau  and  the  principle  of  its 
professional  independence — in  short  they 
have  recognized  that  some  Presidential  ap- 
pointments must  be  free  of  partisan  politica 
and  that  this  position  is  unquestionably  one 
of  them.  The  nomination  of  Mr.  Barabba 
makes  clear  that  the  Nixon  Administration 
thinks  otherwise. 

Since  Mr.  Barabba's  professional  qualifica- 
tions for  this  position  we  minimal — match- 
ing those,  perhaps,  of  some  of  the  junior  pro- 
fessional people  he  would  supervise — one  can 
only  conclude  that  political  considerations 
dominate  this  nomination.  Surely,  if  the 
morale  of  the  Census  Bureau  staff  and  the 
quality  of  its  work  were  uppermost — or  even 
high — in  Mr.  Nixon's  priorities,  Mr.  Barabba 
would  not  have  been  nominated  for  this  post 
at  a  time  when  the  quality  and  integrity  of 
the  Federal  statistical  services  are  being 
called  into  question.  It  is  particularly  Impor- 
tant to  appoint  a  person  of  high  professional 
qualifications  and  unquestioned  objectivity 
to  head  the  Census  Bureau.  Whatever  his 
qualifications  may  be  for  other  posts,  Mr. 
Barabba  does  not  meet  these  tests. 

To  provide  chapter  and  verse  on  the  nattire 
of  my  concern  about  the  integrity  of  our 
statistical  system  and  the  inadequacy  of  Mr. 
Barabba's  qualifications  for  this  vital  post, 
I  enclose  copies  of  articles  from  the  Min- 
ncapolis  Star  and  New  York  Times,  as  well 
as  the  authoritative  articles  on  the  subject 
in  the  AprU,  1973  issue  of  the  American 
Statistician.  My  Minnesota  colleague,  Clifford 
Hildreth,  current  President  of  the  Ameri- 
can Statistical  Association,  assures  me  that 
these  articles  accurately  reflect  the  Judg- 
ments of  the  statistics  profession.  Econo- 
mists and  other  social  scientists  with  whom 
I  have  discussed  this  matter  are  equally  dis- 
tressed. 

If  I  can  be  of  any  further  assistance  to  your 
committee  in  the  consideration  of  Mr.  Barab- 
ba's nomination,  please  let  me  know. 

Respectfully  yours, 

Walter  W.  Heller, 
Regents'    Professor    of    Economics    and 

President-elect     American     Economic 

Association. 

American  Statistical  Association, 

Washington.  D.C,  April  30, 1973. 
Hon.  Frederick  B.  Dekt, 
Secretary  of  Commerce, 
Washington,  D.C. 

Mt  De*«  Mr.  Secretary:  During  the  two 
and  one-half  weeks  that  have  elapsed  since 
the  announcement  of  Mr.  Pallor's  appoint- 
ment as  Administrator  of  the  Social  and 
Economic  Statistics  Administration  and  Mr. 
Barabba's  nomination  as  Director  of  the  Cen- 
sus, I  have  made  numerous  inquiries  of  my 
associates  In  the  statistics  profession  to  try 
to  learn  something  of  the  statistics  back- 
grounds of  the  men  selected.  With  the  ex- 
ception of  Mr.  Barabba's  brief  service  on  a 
Census  Advisory  Committee,  I  find  no  evi- 
dence that  either  the  appointee  or  the  nomi- 
nee has  had  statistical  training,  experience, 
or  contact  with  the  statistical  profession. 

Such  appointments  are  in  direct  conflict 
with  the  Judgments  of  responsible  statisti- 
cians including  a  large  number  who  have 
rendered  outstanding  service  to  the  Bureau 
of  the  Census  and/or  other  government  agen- 
cies. These  judgments  were  restated  in  a 
recent  report  of  a  joint  committee  of  the 
American  Statistical  Association  and  the  Fed- 
eral Statistics  Users  Conference  about  which 
X  wrote  you  in  February.  Your  kind  acknowl- 
edgement in  March  contained  your  assurance 
"that  the  report  will  receive  full  considera- 
tion by  thU  office  and  by  other  personnel 
associated  with  the  Commerce  Department's 
statistical  programs".  I  am  unable  to  recon- 
cile this  assurance  with  the  recent  announce- 
ment. 

The  designations  of  Mr.  PaUor  and  Mr. 
Barabba  for  these  vital  posts  underscore  our 
Committee's   recommeiniaiion    (pnge   tliree) 


that  heads  of  statistical  agencies  should  be 
in  the  career  services :  Census,  SESA  and  BLS 
were  particularly  cited. 

I  deeply  hope  the  criteria  stated  by  our 
Committee  wUl  be  recognized  in  filling  cur- 
rent and  future  vacancies.  ASA  will  continue 
to  ooc^>erate  in  any  way  possible  to  maintain 
and  improve  all  Federal  statistical  programs. 
However,  it  is  our  firm  conviction  that  our 
efforts  and  those  of  statisticians  in  govern- 
ment cannot  be  highly  effective  unless  the 
programs  are  headed  by  good  administrators 
of  demonstrated  statistical  competence. 
Sincerely  yours, 

Cliftord  Hildreth. 

President. 


American  Statistical  Associatiow, 

Washington,  DC,  April  30,  1973. 
Hon.  Peter  J.  Brennan, 
Secretary  of  Labor, 
U.S.  Department  of  Labor, 
Washington,  D.C. 

My  Dear  Mb.  Secretary:  I  greatly  appre- 
ciate your  letter  of  March  21  regarding  the 
recent  report  of  the  Joint  Committee  of  the 
American  Statistical  Association  and  the  Fed- 
eral Statistics  Users  Conference.  Your  de- 
termination to  maintain  the  highest  stand- 
ards in  all  the  Department's  statistical  ac- 
tivities is  most  heartening. 

I  believe  our  Committee's  recommenda- 
tions are  particularly  relevant  to  the  selec- 
tion of  a  Commissioner  of  Labor  Statistics. 
The  Commissioner  must  be  a  man  who  has 
demonstrated  high  administrative  ability, 
complete  integrity  and  the  highest  statisti- 
cal competence.  I  am  moved  to  emphasize 
these  considerations  now  because  the  ne- 
glect of  statistical  competence  in  recent  ap- 
pointments to  key  statistical  posts  in  some 
Federal  agencies  is  a  cause  of  deep  concern 
and  disappointment  in  the  statistics  profes- 
sion. 

The  American  Statistical  Association  Is 
anxlotis  to  help  in  any  way  possible  and  I 
am  sure  this  Is  true  of  other  statistical  or- 
ganizations and  of  leading  statisticians  act- 
ing individually.  Please  call  on  me  if  there 
is  any  constructive  help  that  ASA  or  I  might 
offer. 

Sincerely  yours, 

Clifford  HiiDRrrn, 

Prc.ndcnt. 

Summary 

The  enclosed  report  Is  a  response  by  a 
select  committee  of  the  American  6tatistic»l 
Association  and  the  Federal  Statistics  Users' 
Conference  to  concerns  that  the  Federal  Sta- 
tistical system  has  been  subjected  to  political 
pressures  to  the  extent  that  the  honesty  and 
the  value  of  Federal  statistics  could  come 
seriously  into  doubt.  Because  "it  is  clearly 
difficult  to  prove  misuse  of  political  power"' 
and  because  several  groups,  including  the 
Subcommittee  on  Census  and  Statistics  of 
the  House  Committee  on  Post  Office  and  Civil 
Ser\ice  had  already  reported  on  these  charges, 
the  present  Committee  chose  to  concentrate 
on  a  set  of  recommendations  which,  if  fol- 
lowed, woiUd  tend  to  mlulinize  any  possible 
political  influence  or  suspicion  of  influence 
in  the  collecting  and  reporting  of  Federal 
statistics. 

These  recommendations  are : 

1.  Heads  of  statistical  agencies  should  be 
nonpolltlcal  professionals  of  high  stature  and 
reputations  and  be  in  the  career  service. 

2.  These  head-s  of  agencies  should  have 
direct  control  oJ,ih«ir  own  activities  particu- 
larly with  resj^ct  to  hiring  and  firing,  budget 
and  platinlatfTand  publication. 

3.  Data  should  be  released  on  a  fixed,  free 
stated  time  schedule  by  the  agency  which 
produced  the  data. 

4.  Advisory  committees  to  statistical  agen- 
cies should  be  selected  without  regard  for 
political  affiliation  with  a  nximber  of  specific 
appointments  from  professional  statistical 
organizations. 
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The  Report  lays  out  general  areas  where 
statistical  progi^ms  should  be  revised  and 
Improved  under  strict  professlonsU  guidance. 
It  recommends  the  development  of  adequate 
measures  of  reliability  and  sensitivity  for  all 
principal  statistical  series  and  urges  that  a 
senior  professional  statistician  be  identified 
with  each  series.  He  will  be  responsible  for 
and  familiar  witb  the  data  and  its  limita- 
tions. The  Report  encourages  media  contact 
with  this  statistician  and  press  conferences 
where  needed. 

The  Committee  cites  the  many  areas  of 
life  in  which  Federal  statistics  play  an  ex- 
tremely Important  role — government  policy 
making,  business  dealings,  labor  relations, 
the  provision  of  social  services  such  as  health 
care,  the  distribution  of  revenues,  university 
programs,  scientific  research,  and  others.  The 
Committee  observes  that  the  data  reported 
must  be  accurate,  consistent,  timely  and  be- 
yond even  the  appearance  of  suspicion  If 
Federal  statistics  are  to  continue  to  be  useful 
in  so  many  segments  of  American  life. 

The  Committee's  recommendations  do  not 
preclude  political  use  of  data  but  rather  at- 
tempt to  preclude  political  Influence  In  their 
collection,  production  and  Initial  publication. 

Maintaining  the  Professional  Intecrity  or 
Federal  Statistics:  A  Report  op  the 
American  Statistical  Association — Fed- 
eral Statistics  Users'  Conference,  Com- 
mittee ON  the  Integrity  op  Federal 
Statistics 

introduction  and  summary 
Origin  of  committee 

In  late  1971,  the  Federal  Statistics  Users' 
Conference  Board  of  Trustees  appointed  a 
Subcommittee  to  obtain  further  details  and 
information  concerning  the  personnel  reas- 
Blgnments  and  reorganization  of  Federal 
statistical  agencies.  In  early  1972,  the  Presi- 
dent of  the  American  Statistical  Association 
was  authorized  by  the  ASA  Board  of  Direc- 
tors to  appoint  representatives  of  that  As- 
sociation to  a  Joint  ASA-PSUC  Committee  on 
the  Integrity  of  Federal  Statistics  to  draw 
up  a  statement  reaffirming  the  need  for  a 
Federal  statistical  system  of  unquestioned 
integrity  and  to  develop  recommendations 
concerning  procedures  designed  to  protect 
the  integrity  of  the  Federal  statistical  sys- 
tem. 

Groicing  concern 

During  the  past  two  years  the  Integrity  of 
the  Federal  statistical  system  has  come  into 
question.  There  is  growing  concern  that  the 
Federal  statistical  system  may  become  poli- 
ticized to  the  extent  that  political  expedi- 
ency may  override  the  canons  of  profes- 
sionalism and  objectivity  which  have  long 
characterized  major  statistical  agencies  of 
the  U.S.  Government. 

Accurate  and  reliable  Federal  Statistics  are 
abeolutely  essential  If  the  ongoing  policy 
and  planning  needs  of  private  and  govern- 
mental users  alike  are  to  be  satisfied.'  The 
critical  role  of  the  Federal  statistical  sys- 
tem— including  all  major  statistical  organi- 
zations which  are  Involved  in  the  collection, 
compilation,  analysis,  and  distribution  of  a 
wide  range  of  Indicators  of  the  health  and 
well-being  of  the  U.S.  socioeconomic  sys- 
tem— has  been  underscored  during  the  cur- 
rent struggle  to  reduce  the  rate  of  Inflation 
and  to  reduce  the  level  of  unemployment  in 
the  American  economy.  The  Federal  statis- 
tical system  generates  a  large  number  of  an- 
nual, quarterly,  monthly,  and  even  weekly 
statistical  indices  which  relate  to  these  prob- 
lem areas  which  have  center  stage  among 
current  domestic  issues. 

Wide  public  concern  about  the  extension 


I  Appendix  A  Includes  a  discussion  of  the 
needs  for  reliable  statistics  which  are  evident 
in  government,  labor,  Industry,  and  univer- 
sities. 


of  political  control  over  professional  statis- 
tical agencies  was  highlighted  at  the  time 
of  the  Bureau  of  Labor  Statistics'  cancella- 
tion of  press  conferences  concerning  unem- 
ployment and  employment  data  (March  19, 
1971).  These  concerns  were  heightened  as  a 
result  of  several  major  develc^ments  con- 
cerning the  Federal  statistical  agencies.  These 
other  developments  included: 

( 1 )  Reassignment  of  personnel  and  reorga- 
nization of  the  Bureau  of  Labor  Statistics', 
especially  those  persons  previously  associated 
with  the  press  conferences  which  had  been 
discontinued. 

(2)  A  number  of  speciflc  personnel  shifts 
and  several  premature  retirements  of  top 
level  statistical  personnel  in  important  sta- 
tistical agencies.  Including  the  U.S.  Bureau 
of  the  Census. 

(3)  A  reorganization  of  statistical  agencies 
within  the  Commerce  Department  which  re- 
sulted in  a  merger  of  analytical  and  policy 
agencies,  reducing  significantly  the  authority 
and  power  of  the  major  operating  statistical 
agency. 

(4)  Temporary  discontinuance  by  the  Bu- 
reau of  Labor  Statistics  of  the  Urban  Em- 
loyment  Survey  which,  since  1969,  had  been 
providing  labor  force  and  other  information 
about  residents  in  poverty  areas  in  major 
metropolitan  centers.' 

These  speciflc  events  were  Inevitably  ac- 
companied by  charges  and  countercharges 
concerning  the  intent  and  desirability  of  the 
actions.  For  example,  two  congressional  com- 
mittees investigated  these  developments.* 
Hearings  were  published  by  the  Joint  Eco- 
nomic Committee.  The  Subcommittee  on 
Census  and  Statistics  of  the  House  Comjnlt- 
tee  on  Post  Office  and  Civil  Service  issued  a 
report  on  October  5,  1972,  entitled  "Investiga- 
tion of  Possible  Polltlcizatlon  of  the  Federal 
Statistical  Programs". 

Other  professional  associations  have  also 
expressed  concern  about  this  matter.  For  ex- 
ample, the  Industrial  Relations  Research  As- 
sociation (IRRA)  which  has  a  particular  In- 
terest In  labor  force  statistics  formed  a  com- 
mittee chaired  by  Professor  KilUngsworth, 
Michigan  State  University,  to  explore  the 
speciflc  charges  which  related  to  the  Bureau 
of  Labor  Statistics.  Concerns  have  also  been 
expressed  formally  and  Informally  by  the 
members  of  the  American  Sociological  Asso- 
ciation, the  Population  Association  of  Amer- 
ica, American  Economic  Association,  The 
Econometric  Society,  and  the  National  Bu- 
reau of  Economic  Research's  Conference  on 
Research  in  Income  and  Wealth. 
Approach  taken 

In  view  of  the  wide-ranging  interest  In 
problems  relating  to  the  Integrity  of  the  Fed- 
eral statistical  system,  the  ASA-FSUC  Com- 
mittee elected  to  review  the  record  generated 
by  the  Congressional  hearings  and  Investiga- 
tions,  the  official  statements  of  responsible 


=  A.  statement  by  the  Secretary  of  Labor 
concerning  the  role  of  the  Bureau  of  Labor 
Statistics  and  emphasizing  that  "the  Bureau 
maintain.  In  the  highest  degree,  scientific 
Independence  and  integrity"  appears  in  The 
Statistical  Reporter,  Dec.   1972,  pp.  91-92. 

3  According  to  the  Statistical  Policy  Divi- 
sion of  OMB,  during  the  period  when  the 
Current  Population  Survey  was  being  revised 
on  the  basis  of  the  1970  Peculation  Census, 
the  Urban  Employment  Survey  was  discon- 
tinued because  the  cost  of  continuing  the 
Survey  seemed  excessive  relative  to  the  value 
of  the  Survey.  This  discontinuance  was  rec- 
ommended by  a  technical  committee  com- 
posed of  representatives  from  the  various 
statistical  agencies. 

*  The  public  concern  regarding  these  de- 
velopments is  further  evidenced  In  a  series 
of  news  commentaries,  letters  to  the  editors, 
and  editorials.  A  selected  list  of  such  articles 
is  available  from  the  Committee  Chairman. 


appointed  officials,  and  to  discuss  informally 
with  selected  government  and  nongovern- 
ment officials  the  appropriate  policy  and  ad- 
ministrative actions  to  be  taken  at  this  time 
to  assure  that  public  confidence  In  Federal 
statistics  will  not  be  undermined. 

In  view  of  the  Importance  of  this  issue,  the 
Committee  chose  to  conduct  Its  deliberations 
in  a  quiet,  nonpolitlcal  context  with  the  hope 
of  providing  general  guidelines  concerning  ef- 
fective policy  In  this  area,  purposely  sched- 
uling Its  report  for  release  following  the  Na- 
tional election.  This  report  summarizes  the 
activities  and  conclusions  reached  by  this 
Committee. 

The  Committee  decided  not  to  focus  on 
speciflc  charges  or  allegations  since  other  re- 
ports have  covered  this  ground  and,  impor- 
tantly, since  It  is  clearly  difficult  to  prove 
misuse  of  political  power  In  such  speciflc  in- 
stances. Rather,  the  Committee  notes  that, 
because  of  the  number  of  actions  which  have 
given  rise  to  public  concern,  it  is  essential, 
at  this  time,  to  focus  on  both  the  Importance 
of  Federal  statistics  for  policy  analysis  and 
on  identifying  and  recommending  policy  for 
maintaining  the  integrity  of  the  Federal  sta- 
tistical system  In  the  future.  While  most  de- 
velopments In  and  of  themselves  appear  to 
have  had  a  seemingly  plausible  and  accepta- 
ble rationale,  their  frequency  of  occurrence 
and  conjuncture  in  a  relatively  short  time  pe- 
riod (with  all  the  disturbing  Implications 
falling  on  the  same  side)  have  naturally 
raised  suspicion  and  concern  among  a  broad 
and  dlversifled  body  of  users  and  professional 
statisticians.  These  events  continued  to  oc- 
cur during  the  period  of  the  Committee's 
deliberations. 

Working  premise 
Beginning  with  the  basic  judgment  that 
the  essential  function  of  the  Federal  statis- 
tical system  is  to  provide  the  best  possible 
measures  of  social,  biological,  physical,  and 
economic  factors  which  are  essential  as  the 
foundation  for  analysis,  policy  formulation, 
and  for  the  effective  administration  and 
evaluation  of  public  and  private  programs, 
the  Committee  believes  that  the  system  must 
Include  several  basic  ingredients: 

(1)  The  statistics  themselves  must  be  ac- 
curate, consistent,  and  timely. 

(2)  The  public  must  have  confidence  in 
the  statistics  which  are  generated  and  in  the 
professional  ability  of  the  people  who  pro- 
duce them. 

(3)  Statistical  programs  must  be  continu- 
ally revised  and  improved  to  reflect  new 
characteristics  of  the  subjects  being  meas- 
ured and  embrace  new  subjects  as  national 
priorities  change.  These  revisions  must  be 
undertaken  on  the  basis  of  sound  statistical 
principles  to  assure  that  the  refinements 
continually  result  In  more  reliable  and  more 
sensitive  statistical  indicators. 

(4)  Technical  measures  of  reliability  and 
sensitivity  should  be  avEUlable  to  define  the 
uncertainties  and  limitations  associated  with 
speciflc  series.  This  requires  equal  attention 
to  be  given  to  the  gathering  of  basic  statis- 
tical data  and  to  the  compilation,  adjust- 
ment, and  presentation  of  the  resulting 
analytical  measures  and  statistical  reports. 

Tliese  characteristics  are  discussed  in  the 
body  of  this  report. 

Considerable  attention  has  been  given  by 
the  statistical  profession  to  procedures  for 
Improving  the  quality  and  character  of 
specific  statistical  series.  Recently,  a  broad 
review  of  the  production  and  use  of  statistics 
In  the  Federal  Government  was  completed 
by  the  President's  Commission  on  Federal 
Statistics."-  The  Commission  emphasized  the 
need  for  developing  a  broad  view  In  govern- 
ment of  the  scope  of  statistical  activities  in- 
cluding speciflc  attention  to  coordinating 
statistical    activities,    eliminating    obsolete 


'  The  President's  Commission  on  Federal 
Statistics,  Volumes  I  and  n,  1971. 
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programs,  building  public  confldence  in  data 
gathering,  and  improving  the  comparability 
of  statistical  series. 

In  contrast,  little  attention  has  been  given 
to  steps  that  have  been  taken,  or  additional 
steps  that  need  to  be  taken,  to  develop  public 
confidence  In  the  Federal  statistical  system, 
or  to  Identify  policy  measures  which  will 
ensure  wide  professional  respect  for  a  di- 
verse, multlfaceted  statistical  system.  Never- 
theless, this  Committee  believes  that  there 
are  certain  principles  which  should  be  em- 
phasized at  this  time  to  provide  an  oppor- 
tunity for  maintaining  and  building  public 
confidence  in  the  Integrity  of  the  Federal 
statistical  system.  These  recommendations 
have  been  developed  to  parallel  the  four 
conditions  which  are  outlined  in  the  body 
of  this  report  as  the  basis  for  building  a 
credible  statistical  system. 

Recommendations  of  the  committee 

Based  upon  the  findings  which  are  stated 
at  the  end  of  this  report,  the  ASA-FSUC 
Committee  on  the  Integrity  of  Federal  Sta- 
tistics believes  that  there  is  sufficient  con- 
cern so  that  specific  steps  should  be  taken  to 
allay  fears  concerning  the  polltlcizatlon  of 
the  Federal  statistical  system  and  to  assure 
the  maintenance  of  high-level,  professional 
statistical  work.  In  light  of  the  Importance 
of  such  concerns,  the  Committee  urges  Im- 
mediate and  careful  consideration  of  the 
following  recommendations.  The  recommen- 
dations are  grouped  in  relation  to  the  con- 
ditions outlined  above;  the  order  of  listing 
does  not  Imply  any  priority. 

Accurate,  Consistent,  and  Timely  Statistics. 
In  order  to  assure  that  the  Federal  statistical 
system  Is  capable  of  providing  the  best 
measures  of  social  and  economic  factors 
which  are  essential  as  the  foundation  for 
analysis,  policy  formulation,  and  for  the  ad- 
ministration and  evaluation  of  public  and 
private  programs,  it  Is  essential  that  the 
statistics  themselves,  as  collected  and  devel- 
oped, be  accurate,  consistent,  and  timely.  As 
a  policy  recommendation  for  achieving  this 
objective  the  Committee  recommends: 

(1)  The  Statistical  Policy  Division  of  the 
Office  of  Management  and  Budget  should  be 
encouraged  in  their  efforts  to  broaden  their 
directive  (Circular  No.  A-91,  "Prompt  Com- 
pilation and  Release  of  Statistical  Informa- 
tion")" to  apply  to  all  possible  statistical 
series  as  a  means  of  better  assuring  the 
tanely  flow  of  statistics. 

(2)  The  Statistical  Policy  Division  should 
continue  to  be  led  by  recognized  profes- 
sional statisticians  who  have  experience  In 
both  the  Federal  Btatlstlcal  system  and  have 
established  recognition  as  professional  stat- 
isticians In  their  ovra  right.  The  Division 
should  report  to  the  top  level  of  the  Office  of 
Management  and  Budget. 

(3)  The  Office  of  Management  and  Budget 
should  encourage  establishment  through  a 
recognized  professional  agency — such  as  the 
National  Academy  of  Sciences,  the  American 
Statistical  Association,  etc. — of  an  ombuds- 
man position  whose  role  is  focused  on  re- 
ceiving professional  and  lay  criticisms  of  the 
Federal  statistical  system. 

The  ombudsman  role  can  be  particularly 
signiflcant  in  evaluating  the  conceptual  base 
of  speciflc  statistical  programs.  The  concep- 
tual base  used  for  defining  a  statistical  series 
can  be  Influential  In  relation  to  political  in- 
terpretation of  the  resulting  data.  Con- 
sequently, a  high-level  professional  with  re- 
sources to  call  upon  specialists,  operating  as 
an  ombudsman  for  the  professional  com- 
munity could  be  an  important  contributor  to 
assuring  an  Independent  point  of  view  with 
regard  to  critical  statistical  series. 

Public  Confidence  in  the  Federal  Statisti- 
cal System.  A  key  factor  In  assuring  public 
confidence  In  the  Federal  statistical  system  Is 
the  professional  statistician's  evaluation  of 


'Revision  of  A-91,  dated  April  26,  1972. 


the  quality  of  the  effort  by  such  agencies. 
Hence,  the  Committee  makes  the  following 
recommendations  concerning  the  organiza- 
tion and  professionalization  of  Federal  statis- 
tical work : 

( 1 )  Heads  of  statistical  agencies  should  be 
In  the  career  service,  a  practice  which  has 
been  and  Is  now  observed  in  all  areas  except 
for  the  Director  of  the  Bureau  of  the  Census, 
Administrator  of  the  Social  and  Economic 
Statistics  Administration  (SESA),  and  the 
Commissioner  of  Labor  Statistics. 

The  leadership  of  the  government's  statis- 
tical progranis  should  be  of  demonstrated 
professional  competence  and  free  of  political 
influence. 

The  Committee  recommends  that  specific 
qualities  be  Identified  for  screening  potential 
appointees  to  head  Federal  statistical  agen- 
cies. Our  specific  suggestious  are  that  as  a 
minimum  the  candidates  should  meet  most  of 
the  following  characteristics  and  be  selected 
without  regard  for  political  affiliation: 

(a)  Membership  in  a  professional  statisti- 
cal association  such  as — American  Statistical 
Association,  Biometric  Society,  Institute  of 
Mathematical  Statistics,  and  the  Econometric 
Society — and  membership  In  one  other  pro- 
fessional society  (American  Economic  As- 
sociation, Population  Association  of  America, 
National  Association  of  Business  Economists, 
American  Sociological  Association,  Industrial 
Relations  Association,  etc.)  for  at  least  five 
recent  years. 

(b)  Ability  to  make  new  contributions  to 
knowledge  In  the  field  of  statistics,  or  sub- 
ject matter  areas  of  the  agency  Involved,  as 
evidenced  by  publication  of  articles  in  pro- 
fessional Journals,  or  awards  by  Federal 
statistical  agencies. 

(c)  National  recognition  in  the  field  of 
statistics  as  evidenced  by  honors,  such  as 
a  Fellow  of  ASA,  member  of  ISI,  high  office 
In  professional  society  or  major  publication. 

(d)  Demonstrated  professional  achieve- 
ment such  as  evidenced  by  successful  op- 
eration of  major  statistical  projects,  by  pro- 
motions to  successively  higher  position  in 
a  Federal  statistical  organization  or  working 
in  a  responsible  statistical  position  in  pri- 
vate industry,  education,  nonprofit,  or  labor. 

(2)  The  heads  of  major  statistical  agencies 
should  have  direct  control  of  such  functions 
as  appointments  of  personnel,  budget  priority 
setting,  program  planning,  and  publications. 

A  removal  of  these  functions  from  the 
statistical  bureau  creates  an  unfortunate  re- 
duction In  the  effectiveness  of  the  profes- 
sional statisticians,  weakening  the  Federal 
statistical  system. 

(3)  In  the  release  of  the  data,  care  should 
be  taken  to  stress  the  professional  statistical 
production  agency — not  the  department  with 
overall  policy  responsibility.  Initial  release 
should  be  made  by  the  production  agency, 
except  In  cases  where  one  agency  performs 
contract  sen'lces  for  another.  This  is  par- 
ticularly true  where  two  Individual  agencies 
are  created  for  separate  production  and 
analysis. 

Speclflcally,  the  production  agency  should 
be  responsible  for  technical  adjustments  to 
the  data  such  as  seasonal  adjustments  and 
determination  of  comparability  with  pre- 
vious time  series.  TTils  may  mean  a  major 
upgrading  of  the  dedication  and  competence 
of  the  statistics-producing  sections  of  agen- 
cies which  are  basically  regulatory  or  admin- 
istrative. 

(4)  Because  of  the  importance  of  technical 
advisory  committees,  guidelines  should  be 
established  to  guarantee  the  selection  and 
rotation  of  memberships  on  such  commit- 
tees without  regard  for  political  affiliation 
and  with  a  number  of  specific  appointments 
from  appropriate  professional  organizations. 

In  particular,  the  Federal  Advisory  Com- 
mittee Act  (92nd  Congress.  HR4383)  should 
be  followed.  Consistent  with  the  Intent  of 


this  Act.  the  present  Committee  recommends 
that  the  membership  of  advisory  committees 
to  statistical  agencies  include  a  number  of 
appointments  to  be  made  by  "  recognized  pro- 
fessional organizations  such  as  ihe  American 
Statistical  Association,  Industrial  Relations 
Research  Association.  Federal  Statistics  Users' 
Conference,  American  Economic  Association, 
the  National  As.sociation  of  Business  Econo- 
mists, the  American  Sociological  Association, 
etc.  (This  is  consistent  with  the  require- 
ment that  the  membership  of  advisory  com- 
mittees be  fairly  balanced  in  terms  of  the 
points  of  view  represented  with  specific  at- 
tention to  the  professional  point  of  view.) 
Further,  It  is  reconunended  by  this  Commit- 
tee that  the  meeting  dates  for  key  statistical 
agency  advisory  committees  be  published 
through  professional  society  publications  in 
addition  to  announcement  In  the  Federal 
Register.  This  wUl  create  the  opportunity  for 
widespread  professional  Input  and  recogni- 
tion. 

Statistical  Programs  Must  be  Revised  and 
Improved.  A  sound  Federal  statistical  system 
requires  adequate  budget  support  and  devel- 
opment. The  Committee  applauds  the  record 
of  the  past  four  years  during  which  the  sta- 
tistical budget  has  increased  from  $195  mil- 
lion to  $313  million.  Professional  control  of 
the  nature  and  priorities  of  improvements 
is  especially  important.  Given  the  need  to 
improve  the  quality  and  character  of  specific 
statistical  series,  the  Committee  urges  con- 
tinued consideration  of  tlie  potential  bene- 
fits in  reliability  and  effectiveness  which  can 
be  achieved  by  appropriate  increases  in  ex- 
isting levels  of  support  for  Federal  statistical 
production  and  analysis. 

Current  economic  policy  is  emphasizing 
the  growing  pressures  on  the  Federal  budget 
and  the  consequent  requirements  for  reduc- 
tions in  expenditures.  This  Committ«e  feels 
strongly  that  the  benefit  of  a  strong  statis- 
tical system  clearly  outweighs  the  costs 
which  are  currently  associated  with  the  Fed- 
eral statistical  system. 

Technical  Measures  of  Reliability  and  Sen- 
sitivity. Adequate  measures  of  reliability  and 
seuEitivity  should  be  developed  for  all  prin- 
cipal statistical  series  where  feasible.  Since 
the  Interpretation  of  statistics  Is  primarily 
undertaken  by  nonstatisticians.  It  Is  essen- 
tial that  there  be  adequate  access  to  techni- 
cal advice  concerning  the  nature  and  limita- 
tions of  individual  statistical  series.  To  facili- 
tate this  development,  the  Committee  makes 
the  following  recommendations: 

(1)  The  policy  of  Including  the  name  of  a 
senior  professional  statistician  who  is  re- 
sponsible for  and  familiar  with  the  data  de- 
scribed in  the  news  release  should  be  ex- 
tended to  all  major  statistical  releases  so  that 
the  designated  professional  statistician  can 
be  contacted  to  explain  the  limitations  of  the 
data  presented. 

Media  representatives  and  others  should  be 
encouraged  to  call  this  Individual  for  access 
to  professional  Information  concerning  the 
nature  and  limitations  of  these  series  under 
discu.ssion.  Press  conferences  may  be  war- 
ranted if  the  demands  for  explanation  be- 
come burdensome. 

(2)  More  provision  should  be  made  for  pro- 
fessional, periodic  evaluation  of  important 
statistical  series,  such  as  that  provided  in  the 
earlier  President's  Committee  to  Appraise 
Employment  and  Unempioj-ment  Statistics, 
to  provide  for  regular  evaluation  of  impor- 
tant statistical  series. 

A  good  example  of  such  initiative  is  the  re- 
cent progress  by  the  Statistical  Policy  Divi- 
sion of  the  Office  of  Management  and  Budget 
to  create  an  advisory  committee  on  the  na- 
tional accounts  and  the  establishment  of  at 
least  two  other  similar  committees  which  are 


"  An  alternative  would  be  to  submit  a 
slate  of  nominees  when  the  agency  requires 
final  authorltv. 
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f  being  planned  for  Fiscal  1974.  Such  study 
i  commissions,  if  adequately  funded,  can  pro- 
vide a  wide  range  of  professional  Judgment 
and  will  assure  deeper  understanding  by  the 
professional  community  with  respect  to  lim- 
itations and  alternatives  to  existing  statis- 
tical programs. 

BACKGROUND    AND    REVIEW 

The  need  for  public  confidence  in  Federal 

statistics 
The  public  and  private  decisions  which 
must  be  made  daily  in  the  conduct  of  the 
nation's  business,  commerce,  and  social  wel- 
fare programs  require  increasingly  sophisti- 
cated analysis.  This  is  possible  only  if  the 
data  base  is  available  and  reliable.  The  for- 
mulation of  economic,  political,  and  other 
types  of  policy  will  be  haphazard  and  sub- 
ject to  more  than  the  normal  margin  of  er- 
ror if  the  statistics  which  support  policy  de- 
cisions are  not  sufficiently  accurate.  While 
it  Is  true  that  timely  and  accurate  statistics 
will  not  ensure  wise  solutions  to  our  prob- 
lems, they  are  dennltely  essential  to  the  proc- 
ess of  Identifying  the  appropriate  direction. 
Reliable  statistics  Increase  many  times  our 
chances  for  success,  especially  as  they  pro- 
vide the  basis  for  development  of  better 
theory  and  explanation  of  the  workings  of 
socioeconomic  processes.  This  is  especially 
Important,  at  present,  now  that  policymakers 
are  relying  so  heavily  on  the  use  of  this  data 
system  In  their  effort  to  solve  pressing  social 
and  economic  problems.  It  is  not  an  exag- 
geration to  say  that  the  futxire  direction  of 
national  policy  could  be  at  stake. 

Nothing  could  undermine  the  politician 
and  implementation  of  his  policy  recomnjen- 
datlons  as  much  as  an  accumulated  and  in- 
tense public  distrust  in  the  statistical  basis 
for  the  decisions  which  the  policy-maker 
must  inevitably  make,  or  In  the  figures  by 
which  the  results  of  these  decisions  are  meas- 
ured. Unless  definite  action  Is  taken  to  main- 
tain public  confidence  in  Federal  statistics 
and  In  the  system  responsible  for  their  pro- 
duction, there  will  be  growing  tendencies  to 
distrust  leadership. 

The  statistical  community,  both  generators 
and  users,  has  long  been  concerned  with 
the  Integrity  of  the  U.S.  statistical  system. 
For  example,  the  President's  Committee  to 
Appraise  Employment  and  Unemployment 
Statistics  commented  more  than  10  years 
ago: 

"The  need  to  publish  the  Information  in 
a  nonpolitical  context  cannot  be  overem- 
phasized. By  and  large  this  has  been  the 
case — the  collection  and  reporting  of  the 
basic  data  have  always  been  In  the  hands 
of  technical  experts.  Nevertheless,  a  sharper 
line  should  be  drawn  between  the  release  of 
the  statistics  and  their  accompanying  expla- 
nation and  analysis,  on  the  one  hand,  and 
the  more  general  type  of  policy-oriented 
comment  which  is  a  function  of  the  official 
responsible  for  policy  making,  on  the  other."  • 
As  noted  later  in  this  report,  recent  di- 
rectives regarding  the  regular  scheduling  of 
releases  regarding  Important  economic  Indi- 
cators and  the  delay  of  at  least  an  hour 
for  the  issuance  of  policy  Interpretations 
have  been  In  line  with  the  1962  statement. 
It  remains  true  that,  as  that  report  indi- 
cated more  than  a  decade  ago,  the  Importance 
of  a  credible  statistical  system  cannot  be 
overemphasized.  Federal  statistics  play  a  vital 
role  In  effective  decision-making  by  govern- 
ment, business,  labor,  and  universities,  as 
outlined  In  Appendix  A. 

The  President's  Commission  to  Appraise 
Employment  and  Unemployment  is  only  one 
example  in  the  long  history  of  commissions 
which  have  focused  on  Federal  statistical  ac- 


•  Measuring  Employment  and  Unemploy- 
ment, President's  Committee  to  Appraise  Em- 
ployment and  Unemployment  Statistics,  Sep- 
tember, 1962,  p.  20. 


tlvltles.  A  chronological  review  of  12  major 
commissions  on  statistics,  beginning  with  a 
House  select  conunittee  in  1844,  is  contained 
In  the  report  by  Paul  Feldman*  which  was 
prepared  for  the  President's  Commission  on 
Federal  Statistics  and  reported  in  1971. 

The  Importance  of  High  Technical  Stand- 
ards in  the  Federal  Statistical  System.  Since 
both  public  and  private  decision-makers  rely 
heavily  upon  the  products  of  the  Federal 
statistical  system,  it  is  essential  that  con- 
tinuing efforts  be  undertaken  to  maintain 
high  technical  standards  in  relation  to 
specific  statistical  programs.  A  lack  of  con- 
fidence in  Federal  statistics  can  result  If  un- 
duly large  errors  are  evident  In  published 
data. 

This  Committee  has  not  attempted  to 
identify  specific  weaknesses  in  present  stat- 
istical programs,  although  it  is  evident  that 
selected  programs  have  been  the  subject  of 
controversy  and  technical  concern.  For  ex- 
ample, when  the  Census  Bureau  publishes 
data  for  extremely  small  areas,  it  makes  data 
available  for  Intensive  scrutiny  by  local  ex- 
perts who  are  able  to  identify  errors  that 
would  have  been  otherwise  undetected.  Some 
errors  of  this  sort  were  found  after  tK>th  the 
1960  and  1970  Census.  It  Is  regrettable  that 
resources  are  not  available  for  making  cor- 
rections in  the  reported  small  area  data 
which  are  Increasingly  being  used  as  the 
basis  for  public  and  private  policy  planning. 
Or,  to  cite  another  example,  the  recent  re- 
vision of  the  Survey  of  Consumer  Expendi- 
tures (and  the  transfer  of  field  responsibility 
from  the  Bureau  of  Labor  Statistics  to  the 
Census  Bureau)  has  generated  considerable 
discussion  concerning  the  amount  of  testing 
given  to  the  new  approach,  the  relative  costs 
involved,  and  the  expected  reliabUity  and 
usefulness  of  the  final  results. 

Both  of  these  examples  Illustrate  the  im- 
portance of  using  highly  professional  pro- 
cedures in  the  development  of  statistical  sys- 
tems and  in  the  revision  of  collection  or 
analytical  techniques.  Problems  in  the  Im- 
plementation of  new  approaches  are  inevi- 
table. However,  a  high  level  of  professional- 
ism is  critical  to  assure  a  minimum  of  such 
difficulties  and  to  generate  confidence  that 
the  difficulties  will  be  handled  in  a  sound  and 
professional  manner.  In  short,  statUtlcs  have 
long  been  taken  for  granted — like  the  air  we 
breathe.  Recently,  environmentalists  have 
focused  attention  on  the  need  to  protect  the 
quality  of  the  air  we  breathe.  Likewise,  ad- 
ministrators are  beginning  to  recognize  the 
necessity  for  maintaining  the  quality  of  sta- 
tistics as  the  basis  for  sound  governmental 
decision-making. 

Bequisites  of  an  adequate  statistical  system 
The  preceding  sections  have  outlined  the 
Importance  of  a  sound  statistical  system 
which  enjoys  widespread  public  confidence. 
In  this  section  we  wUl  turn  to  the  require- 
ments for  developing  and  maintaining  a 
credible  and  adequate  statistical  system.  As 
indicated  earlier,  there  are  four  essential 
ingredients  to  achieving  this  objective.  These 
are   briefly  discussed   below. 

Accurate,  Consistent,  and  Timely  Statistics. 
In  order  for  the  public  to  have  confidence 
In  the  statistical  system,  it  is  essential  that 
every  effort  be  made  to  produce  statistics 
which  are  accurate,  consistent,  and  timely. 
It  Is  difficult  to  meet  all  three  of  these 
criteria  with  equal  emphasis.  For  example,  In 
an  effort  to  be  timely  It  is  often  necessary 
to  develop  preliminary  statistical  Indicators 
which  are  then  subject  to  significant  revi- 
sion when  more  Information  becomes  avail- 
able. Likewise,  significant  problems  occur 
when  attempting  to  develop  consistency  in 
statistics  produced  by  agencies  with  differ- 
ing purposes,  diverse  administrative  respon- 
sibilities, and  uneven  statistical  capabilities. 


•Feldman,  Paul,  The  President's  Commis- 
sion on  Federal  Statistics,  1971,  Volume  Et, 
Chapter  10,  pp.  477-495. 


Nevertheless,  while  these  difficulties  must 
be  recogrUzed,  it  is  essential  that  every  effort 
be  made  to  assure  that  all  governmental 
statistical  agencies  strive  to  meet  the  high- 
est standards  of  (1 )  conceptual  development, 
(2)  statistical  sampling,  (3)  internal  con- 
sistency, and   (4)   historical  continuity. 

Public  Confidence  in  Federal  Statistics.  It 
Is  relatively  easy  to  convene  professional 
statisticians  to  evaluate  sample  design,  his- 
torical records  of  reliability  or  consistency,  or 
to  estimate  significance  in  ranges  of  errors  as 
tests  of  the  criteria  identified  in  the  previ- 
ous section.  In  contrast.  It  Is  somewhat  more 
difficult  to  determine  specifically  those  ingre- 
dients which  will  assure  public  confidence  in 
the  statistical  system.  However,  assuming 
that  the  basic  statistics  are  accurate,  it  Is 
essential  that  the  public  understand  and  ap- 
preciate this  accuracy  or  the  value  and  use- 
fulness of  accurate  statistics  will  be  seriously 
undermined. 

The  first  step  in  developing  public  con- 
fidence is  undoubtedly  the  development  of 
peer  group  confidence  in  the  statistics.  In 
other  words,  if  the  professional  statisticians, 
biologists,  physical  and  social  scientists,  etc., 
who  utuize  the  data  have  confidence  in  the 
statistical  system  and  in  the  accuracy  of  the 
data,  it  is  more  likely  that  the  general  pub- 
lic will  accept  this  professional  Judgment  as 
the  basis  for  placing  their  confidence  In  the 
resulting  statistics. 

Peer  group  confidence  begins  with  the  ap- 
pointment and  advancement  of  highly  pro- 
fessional persons  to  keep  policy  and  program 
roles  in  Federal  statistical  agencies.  The  pro- 
fessional ability  of  all  agency  staff  members 
involved  in  the  collection,  compilation,  and 
analysis  of  Federal  statistics  Is  crucial  to  the 
development  and  maintenance  of  strong  peer 
group  confidence  in  the  Federal  statistical 
system. 

In  a  second  area,  it  should  be  noted  that 
public  confidence  in  the  Federal  statistical 
system  is  strongly  Influenced  by  the  actions 
of  the  press.  Most  members  of  the  working 
press  cannot  be  expected  to  make  profession- 
al interpretations  of  the  variety  of  statistical 
series  which  are  produced  by  the  Federal 
statistical  system.  Therefore,  it  is  essential 
that  the  press  have  available  to  it  clear  re- 
ports concerning  important  characteristics 
of  specific  statistical  series  and  access  to  ex- 
pert counsel  in  the  Interpretation  of  those 
reports. 

The  third  factor  related  to  the  public  con- 
fidence in  the  Federal  statistical  system  Is 
associated  with  political  use  and  Interpreta- 
tion of  the  data.  As  noted  at  the  outset,  a 
major  concern  of  this  Committee  has  been 
the  exploration  of  approaches  to  reducing 
political  influence  on  the  statistical  system. 
Public  confidence  is  influenced  both  by 
overt  political  pressure  and  by  the  appear- 
ance of  political  pressures.  It  is  the  Com- 
mittee's position  that  every  effort  must  be 
made  to  reduce  both  political  pressure  and 
the  appearance  of  political  pressure  if  peer 
group  confidence  U  to  be  enhanced  and  If 
the  general  public's  confidence  in  the  Fedeial 
statistical  system  Is  to  be  maintained. 

To  Ulustrate  the  dangers  of  political  pres- 
sure on  statistical  decisions,  consider  the 
technical  problem  associated  with  assign- 
ing the  cost  of  air  pollution  and  emission 
control  equipment  on  automobiles  as  a  com- 
ponent of  the  Consumer  Price  Index.  There 
was  considerable  debate  whether  to  classify 
this  equipment  as  a  quality  Improvement — 
consequently,  not  influencing  the  Consumer 
Price  Index — or  as  a  cost  increase  which 
would  be  reflected  in  the  Consumer  Price 
Index. 

A  statistical  decision  on  cost  versus  quali- 
ty in  automobile  pricing  has  to  be  made  an- 
nually and  in  1972  it  had  to  be  made  during 
an  election  campaign.  If  political  considera- 
tions were  to  enter  this  statistical  Issue,  it 
would  be  beneficial  to  labor  to  include  the 
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emission  control  equipment  as  a  cost  In- 
crease, thereby  addhig  a  "cost-of-living" 
increase  to  the  wages  of  millions  of  workers 
and,  perhaps,  politically  reflecting  adversely 
on  the  success  of  controls  in  holding  down 
inflation. 

Alternatively,  political  advocates  who  are 
concerned  with  demonstrating  the  success  of 
anti-inflationary  policies  would  urge  clas- 
sification of  this  equipment  as  a  quality 
improvement,  as  would  those  interested  in 
demonstrating  the  increased  productivity  of 
labor  and  the  greater  output  of  the  economy. 

A  technical  committee  of  professional  stat- 
isticians was  convened  to  resolve  this  statis- 
tical issue,  and  there  is  no  evidence  that 
political  pressure  was  exercised.  However,  the 
nature  of  this  type  of  decision  illustrates  the 
importance  of  producing  technical  statistical 
decisions  which  are  above  suspicion  and 
maintaining  them  in  an  arena  which  is  in- 
dependent from  political  pressure.  The 
cumulative  effect  of  a  series  of  political  de- 
cisions concerning  such  technical  details 
would  be  to  destroy  the  effectiveness  of 
the  statistical  measures  as  well  as  to  under- 
mine public  confidence  in  the  data  them- 
selves. This  Illustration  reinforces  the  im- 
portance of  professional  Judgment  and  de- 
cision-making as  essential  elements  in  a 
quality  statistical  system. 

In  summary,  while  it  is  difficult  to  iden- 
tify specifically  actions  that  will  assure  pub- 
lic confidence  in  the  Federal  statistical  sys- 
tem, it  is  Important  to  focus  on  ( 1 )  buildmg 
peer  group  confidence  in  the  statistical  com- 
munity by  emphasizing  professionalism  in 
statistical  agencies,  (2)  improving  the  im- 
derstandlng  of  the  working  press  by  provid- 
ing easy  access  to  expert  counsel,  and  (3) 
minimizing  even  the  appearance  of  political 
pressure  or  influence  on  the  statistical  sys- 
tem by  eliminating  situations  and  events 
which  arotise  these  concerns. 

Revision  and  Improvement  of  Statiatical 
Programs.  It  is  not  sufficient  to  maintain 
the  status  quo  even  If  the  available  statistics 
are  accurate,  timely,  and  consistent.  The 
characteristics  of  the  subjects  being  meas- 
ured are  subject  to  continual  change.  Fur- 
ther, as  national  priorities  change,  new  sub- 
jects must  be  considered  as  the  focus  for 
Federal  statistics. 

It  is  essential  that  the  statistical  system 
include  provision  for  developing  revisions 
and  improvements  which  will  encompass 
sound  statistical  principles.  As  indicated 
earlier  in  the  brief  example  concerning  the 
Consumer  Expenditure  Survey,  revisions  and 
refinements  will  inevitably  create  certain 
difficulties.  It  is  essential  that  the  decisions 
to  institute  such  refinements  and  revisions 
be  based  on  a  firm  expectation  that  more 
reliable  and  more  sensitive  statistical  Indi- 
cators will  result,  and  that  revision  or  dis- 
continuance of  a  series  should  not  be 
Initiated  simply  because  the  available  re- 
sults had  proved  embarrassing  or  unrespon- 
sive  to  specific   administrative   policies. 

Each  year  a  number  of  Improvements  in 
the  Federal  statistical  system  are  recom- 
mended and,  frequently,  adopted.  This  con- 
tinual upgrading  of  the  system  must  be  en- 
couraged and,  where  possible,  accelerated. 
In  relation  to  many  other  Federal  activ- 
ities, the  cost  of  the  Federal  statistical  sys- 
tem Is  small.  However,  with  the  current  de- 
mands for  budget  stringencies,  all  areas  are 
subject  to  pressure  for  future  reduction.  In 
view  of  the  Importance  of  statistical  pro- 
grams as  the  basis  for  overall  policy  formula- 
tion, caution  should  be  exercised  when 
pruning  existing  budget  or  rejecting  new 
programs  which  may  be  essential  in  the  de- 
velopment of  public  policy. 

A  professional  statistical  system  requires 
both  well-qualified  leadership  and  adequate 
budget  support.  It  is  recognized  that  there  is 
a  need  for  central  planning  to  insure  proper 
balance  among  all  areas  of  demand  for  Im- 
proved  Federal   statistical    series.    The   Sta- 


tistical Policy  Division  in  the  Office  of  Man- 
agement and  Budget  should  be  encouraged 
to  continue  development  of  statistical  policy 
which  emphasizes  these  points.  An  outstand- 
ing beginning  has  been  made  as  evidenced 
by  the  growth  In  support  of  statistical  pro- 
grams from  $194.6  million  in  Fiscal  1970  to 
$312.6  million  which  has  been  requested  for 
Fiscal  1974,  an  increase  of  61  percent.  Dur- 
ing this  period,  programs  for  economic  sta- 
tistics increased  from  $126.3  million  to  $174.8 
million,  an  increase  of  38  percent,  and  pro- 
grams for  social  and  demographic  statistics 
increased  from  $68.3  million  to  $137.8  mil- 
lion, a  growth  of  102  percent. 

Adequate  Technical  Measures  of  Reliabil- 
ity and  Sensitivity.  The  actual  utilization  of 
statistics  In  decision-making  can  be  signifi- 
cantly influenced  by  the  method  of  presen- 
tation and  documentation  as  reflected  in 
statistical  reports.  In  order  to  minimize  the 
problems  of  misuse  of  statistical  series,  it  is 
essential  that  the  available  reports  provide 
specific  technical  measures  of  the  reliability 
and  sensitivity  of  the  data  at  hand.  While 
many  users  of  statistical  series  do  not  re- 
quire full  technical  documentation  of  sta- 
tistical procedures  used  In  compilation,  ad- 
justment, and  analysis  of  the  data.  It  is  es- 
sential for  those  who  have  a  need  or  con- 
cern about  these  subjects  that  the  basic  re- 
ports Include  either  indications  of  these 
technical  factors  or  provide  reference  to 
source  documents  where  these  procedures 
are  defined  In  detail. 

The  availability  of  this  Information  is  par- 
ticularly important  in  distmguishing  be- 
tween preliminary,  revised,  and  final  esti- 
mates for  key  statistical  components.  If  the 
avalla'ole  report  does  not  clearly  call  atten- 
tion to  the  character  of  the  data  being  re- 
ported, there  is  a  danger  that  broad  media 
dissemination  of  the  statistical  measures  will 
fall  to  reflect  the  limitations  of  the  data 
themselves.  Over  time,  the  failure  to  distin- 
guish between  preliminary  and  final  esti- 
mates tends  to  reduce  public  confidence  in  the 
statistical  system  by  generating  the  appear- 
ance that  frequent  revisions  were  unantici- 
pated when.  In  fact,  they  may  be  part  of  the 
basic  procedures  used. 

The  four  characterlsics  of  an  adequate 
statistical  system  which  have  been  discussed 
above  serve  as  the  framework  for  the  follow- 
ing specific  findings  of  the  Committee  and 
the  recommendations  which  were  presented 
earlier. 

Findings  of  the  committee 

The  causes  for  concern  which  led  to  the 
formation  of  this  Committee  have  been  in- 
tensified dviring  the  past  year.  The  primary 
finding  of  this  Committee  on  the  Integrity 
of  Federal  Statistics  is  that  while  there  is  no 
evidence  that  statistical  results  have  been 
altered  to  support  a  particular  point  of  view, 
there  are  tendencies — through  reduced  span 
of  authority  of  professional  leadership,  ap- 
pointment of  noncareer  personnel,  and  cur- 
rent and  proposed  reorganizations — to  reduce 
or  inhibit  the  Independence  of  Federal  statis- 
tical personnel.  Therefore,  it  Is  particularly 
unfortunate  that  a  continuing  sequence  of 
events  has  created  broad  concern  regarding 
the  professional  integrity  of  the  overall  sys- 
tem, especially  as  a  consequence  of  premature 
retirements  of  key  professional  staff  members 
who,  in  other  respects,  would  be  expected  to 
offer  more  years  of  exceptional  service. 

While  the  Committee  has  not  elected  to 
purstie  specific  allegations,  it  is  clear  that 
the  organizational  structure — especially 
through  current  and  pending  reorganiza- 
tions— provides  Increasing  opportunities  to 
exert  political  influence  on  the  development 
and  interpretation  of  statistical  programs. 
Specifically: 

(1)  Agency  appointments  of  noncareer 
personnel,  especially  those  with  strong  politi- 
cal affiliations  rather  than  statistical  creden- 
tials, can  have  an  inhibiting  influence  on  the 
quality,    Independence,    and    objectivity    of 


statistical  work.  A  further  Implication  of 
such  developments,  in  the  longer  term,  will 
be  a  reduction  in  morale  and  a  reduced  In- 
centive of  both  young  and  mature  profes- 
sionals to  associate  themselves  with  agencies 
which  have  overt  political  overtones.  This 
will  result  In  a  deterioration  of  the  profes- 
sional role  of  Federal  statistical  agencies. 

(2)  The  reorganization  of  statistical  agen- 
cies undertaken  in  1971  as  the  result  of  a 
directive  from  the  Office  of  Management  and 
Budget  was  intended  to  reduce  the  number 
of  separate  statistical  agencies,  to  centralize 
production  functions,  and  to  separate  the 
production  of  statistics  from  their  use  In  the 
formulation  of  policy.  These  goals  would  have 
widespread  professional  support.  However, 
the  application  of  the  directive  In  the  Com- 
merce Department  led  to  the  creation  of  a 
complicated  overlay  for  the  Census  Bureau 
and  the  former  Office  of  Business  Economics, 
considerably  downgrading  the  role  and  In- 
dependence of  the  operating  agencies.  In  the 
new  organization,  the  opportunities  for  in- 
fluence by  noncareer  officials  for  the  selec- 
tion of  new  programs,  for  the  reduction  of 
old  programs,  and  for  other  program  changes 
have  been  substantially  increased. 

(3)  Since,  for  about  two  years,  target  dates 
for  the  release  of  principal  economic  indica- 
tors have  now  been  published  In  advance,  the 
discretionary  authority  over  the  timing  of 
these  releases  has  been  eliminated.  The  OMB 
directive  (Circular  No.  A-91,  "Prompt  Com- 
pilation and  Release  of  Statistical  Informa- 
tion"), designed  to  assure  that  deadlines  are 
established  for  the  preparation  and  release 
of  statistical  series,  has  not  yet  been  im- 
plemented on  an  across-the-board  basis.  Un- 
til the  efforts  now  being  made  to  this  end  in 
the  Statistical  Policy  Division  are  put  into 
effect,  it  is  still  possible  to  withhold  some 
reports  from  preparation  or  to  delay  others 
for  political  purposes. 

The  Committee  believes  that  specific  steps 
should  be  taken  to  allay  the  growing  fears 
concerning  pollticizatlon  of  the  Federal  sta- 
tistical system  and  to  ensure  and  maintain  a 
high  level  of  credible,  professional,  statisti- 
cal work.  In  the  light  of  the  Importance  of 
such  concerns,  the  Committee  urges  that  the 
recommendations  listed  earlier  be  promptly 
Implemented  and  that  such  actions  be  prop- 
erly publicized. 

ASA-FSrU     COMMITTEE     ON     THE     INTEGRITY     OF 
FEDERAL   STATISTICS 

Joseph  W.  Duncan,  Chairman:  Battelle 
Memorial  Institute. 

Daniel  H.  Brill  (ASA)  :  Commercial  Credit 
Company. 

Bernard  Clynian  (PSUC)  :  The  Equitable 
Life  Assurance  Society  of  the  United  States; 
Queens  College.  City  University  of  New  York. 

A.  Ross  Eckler  (ASA),  Retired:  (Formerly, 
Director,  U.S.  Bureau  of  the  Census). 

Thomas  A.  Hannigan,  Jr.  (FSUC)  :  Inter- 
national Brotherhood  of  Electrical  Workers. 

Robert  E.  Lewis  (FSUC):  First  National 
City  Bank,  New  York. 

Rol)ert  S.  Schultz,  III  (ASA)  :  New  York 
State  Council  of  Economic  Advisers. 

DeVer  Sholes  (ASA)  :  Chicago  Association 
of  Commerce  &  Industry. 

APPENDIX  A:  ILLUSTRATIVE  USES  OF  STATISTICS 
IN  GOVERNMENT,  BUSINESS.  LABOR,  AND  UNI- 
VERSITIES 

These  brief  highlights  concerning  the  role 
of  statistics  In  governmental,  industrial, 
labor,  and  universities'  decision-making  show 
the  Importance  of  selected  key  statistical 
series.  It  should  be  noted,  of  course,  that 
there  are  many  specialized  statistical  series 
which  are  mentioned  below  which  have  par- 
ticularly significant  roles  In  areas  where 
they  are  applied.  There  Is  no  intent  in  this 
report  to  evaluate  the  importance  of  any 
specific  series. 

The  Role  of  Statisticn  in  Government.  The 
importance  of  the  Federal  statistical  system 
for  policy-making  and  administration  at  the 
Federal,  state,  and  local  governmental  levels 
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Is  well-known.  Almost  every  statistical  pro- 
gram has  Its  origin  with  legislative  action 
which  In  turn  requires  data  collection  In 
support  of  program  planning,  administra- 
tion, or  eTaluatlon.  For  example,  the  Decen- 
nial Census  Is  mandated  by  a  Constitutional 
requirement  to  establish  the  number  of  rep- 
resentatives from  geographical  areas 
throughout  the  nation. 

The  Importance  of  maintaining  public 
confidence  m  the  output  of  our  statistical 
system  can  be  illustrated  by  selecting  a  few 
e.xamples  of  the  multitude  of  applications  of 
statistical  data  in  the  legislative  and  execu- 
tive branches  of  government.  In  many  cases, 
the  very  organization  of  government  Itself 
is  dependent  upon  statistical  information. 
In  addition  to  the  appK)rtlonment  require- 
ment noted  earlier,  the  size  of  staffs  of  elected 
representatives  depend  directly  upon  Infor- 
mation regarding  the  number  of  people  in 
a  state  or  In  a  Congressional  district.  At  the 
state  and  local  levels,  there  are  hundreds  of 
provisions  In  various  states  where  the  pecu- 
lation level  established  by  the  latest  Decen- 
nial Census  is  used  as  a  basis  for  allocating 
funds,  creating  boards,  granting  licenses, 
establishing  Jurisdictions  of  local  officials, 
and  setting  salary  levels. 

Official  statistical  measurements  are  cen- 
tral to  the  development  of  legislative  pro- 
grams by  the  Congress.  The  record  of  legis- 
lative hearings  Is  typically  fiUed  with 
statistical  exhibits  and  there  are  literally 
Innumerable  references  to  specific  items  of 
data.  Whether  legislative  policy  Is  being  de- 
termined, a  new  program  is  being  established, 
or  the  results  of  existing  programs  are  being 
reviewed,  the  legislative  uses  of  governmental 
statistics  are  both  numerous  and  extensive. 
The  range  of  data  Involved  Is  Impressive. 
For  example,  the  development  of  social  pro- 
grams such  as  those  relating  to  Social  Secur- 
ity, welfare,  and  aid  to  specific  classes  of  the 
population  depends  administratively  on  data 
concerning  employment,  income,  hours  of 
work,  dependency,  and  many  related  sub- 
jects. As  another  exan^le,  policy-makers 
concerned  with  the  problems  of  our  environ- 
ment and  the  use  of  natural  resources  require 
data  on  existing  resource  availability  and 
utilization  as  the  basis  for  defining  available 
alternatives  and  appropriate  policies.  In  this 
area  the  available  data  base  must  be  vised 
to  provide  estimates  of  the  growth  in  futtire 
uses  of  these  resources,  to  prepare  estimates 
of  time  required  for  resource  depletion  and 
to  provide  a  basis  for  deciding  upon  quotas 
and  the  allocation  of  supplies  among  com- 
petitive claimants. 

In  the  regulatory  area,  the  role  of  data  as 
the  basis  for  policy  determination  Is  es- 
pecially evident.  Regulation  In  the  fields  of 

transportation,  power,  and  communications 

to  cite  three  broad  areas — are  based  to  a 
great  extent  upon  statistical  Information 
concerning  the  number  and  size  of  businesses 
Involved,  their  capacity,  capital  Investment, 
and  degree  of  penetration  in  the  total  mar- 
ket. If  the  public  were  to  lose  confidence  in 
the  basic  data  which  are  xised  by  regulatory 
agencies,  the  very  nature  of  regulation  It- 
self would  be  subject  to  distrust  and  con- 
troversy. 

To  many  observers  of  Federal  policy-mak- 
ing, the  continuing  intervention  of  the  ad- 
ministrative agencies  of  the  Federal  govern- 
ment in  the  national  economy  Is  perhaps  the 
most  evident  policy  Interaction.  Tbe  nation- 
al Income  and  wealth  accounts  play  a  major 
role  in  establishing  legislation  and  policy 
concerning  prices,  wages,  monetary  trends, 
economic  stabilization,  and  related  topics. 
These  data  are  typically  the  basis  for  re- 
search and  policy  planning  in  the  executive 
branch  of  government  and  are  continually 
used  to  evaluate  results  achieved  by  adminis- 
trative programs.  Data  concerning  coet  of 
living,  unemployment  levels,  and  capacity 
utilization,  provide  the  underpinning  for 
batlooal  eoonomlc  policy  Including  aucb  yWai. 


areas  as  budget  formulation  and  fiscal  ad- 
ministration, as  well  as  the  administration 
of  specific  programs. 

The  allocation  of  Federal  and  state  funds 
depends  directly  upon  a  number  of  statis- 
tical measures — Including  the  size  of  the 
population  as  a  whole  or  selected  classes  of 
the  population  such  as  public  assistance 
recipients.  Data  concerning  Income  levels, 
miles  of  highway,  numbers  of  pupils,  and 
other  measures  are  provided  for  In  a  network 
of  legislation  enacted  by  the  Congress  and 
by  state  legislators.  Decisions  at  a  variety  of 
governmental  levels  relating  to  urban  re- 
newal, public  housing,  recreational  facilities, 
drainage  and  water  supply,  and  health  and 
educational  facilities  of  all  kinds  must  be 
made  in  the  light  of  full  information  regard- 
ing the  population  and  its  characteristics. 

These  examples  Indicate  that  it  would  in- 
deed be  difficult  to  overestimate  the  value  of 
sound  statistical  information  in  the  gov- 
ernmental structure  of  the  United  States^a 
structure  which  has  long  been  accustomed 
to  making  decisions  on  the  basis  of  facts. 
The  ultimate  test  of  programs  depends  up- 
on objective  evaluation  of  the  results 
achieved.  For  this  purpose,  reliable  and 
continuing  social  and  economic  statistics  of 
unquestioned  validity  are  essential.  In  addi- 
tion, there  should  be  provided  a  body  of 
administrative  statistics  for  each  major 
program,  properly  planned  and  clearly  pre- 
sented so  that  agency  officials,  the  Congress, 
and  the  general  public  can  Judge  the  results 
that  have  been  obtained  and  can  call  for 
improvements  when  necessary. 

The  Role  of  Statistics  in  Business.  In  addi- 
tion to  the  Internally  generated  statistics 
unique  to  individual  businesses,  most  corpo- 
rations rely  upon  Federal  data  for  many  of 
their  critical  decisions  in  areas  such  ae  busi- 
ness planning,  market  research,  financial  ad- 
ministration, purchasing,  and  personnel  ad- 
ministration. 

Corporate  long-range  planning  frequently 
begins  with  analysis  of  national  income  ac- 
counts and  related  data  such  as  Industry 
production  levels  as  the  basis  for  estab- 
lishing the  broad  market  context  for  In- 
dividual corporate  operations.  In  fact,  many 
large  corporations  empley  full-time  econo- 
mists whose  primary  function  Is  analyzing 
national  economic  developments  and  deter- 
mining their  impact  upon  the  individual 
corporation. 

Businessmen  look  to  statistics  to  tell  them 
how  the  economy  In  general  is  faring  as  a 
guide  in  making  long-range  Investment  de- 
cisions or  setting  sales  quotas  for  the  year 
ahead.  They  want  to  get  advance  warning  on 
cyclical  turning  points  and  the  amplitude 
and  duration  of  expansions  and  contractions. 
But  frequently  their  needs  are  more  precise. 
They  want  to  know  how  each  of  their  product 
lines  is  faring  relative  to  Industry  as  a 
whole.  They  want  to  gauge  the  growth  of 
Individual  markets  as  a  guide  to  inventory 
policy,  plant  and  equipment  expenditures, 
and  new  product  development.  They  want  to 
assess  Federal  budget  deficits,  monetary 
policy  and  interest  rate  trends  as  they  may 
affect  the  financing  of  their  firms'  growth 
and  investment.  They  rely  on  figures  on 
prices,  labor  markets,  wages,  and  supplies  of 
materials  as  guides  to  their  current  opera- 
tions. 

Market  research  departments  in  Industry 
extensively  utilize  Federal  data  concerning 
population  characteristics  and  industry  char- 
acteristics to  determine  basic  market  trends 
and  opportunities. 

Financial  departments  In  major  corpora- 
tions carefully  evaluate  basic  monetary 
trends  as  measured  by  the  Federal  Reserve 
System  to  determine  current  and  future 
financial  developments  which  will  influence 
the  cost  and  availability  of  capital  to  the 
coiporation. 

Purchasing  officers  rely  upon  Federally 
produced  statlatlcs,  such  aa  commodity  price 


data  of  the  Departments  of  Agriculture  and 
Labor  and  figures  on  shipments  and  in- 
ventories from  the  Department  of  Commerce 
to  determine  availability  and  cost  of  basic 
materials  for  manufacturing  the  firm's  prod- 
ucts. 

Personnel  departments  rely  upon  local  and 
national  wage  and  Income  surveys  to  deter- 
mine appropriate  salary  and  fringe  benefits 
schedules. 

Hence,  it  is  evident  that  in  nearly  all  facets 
of  btisiness  and  Industry,  basic  decisions 
which  are  essential  to  effective  operation  of 
the  corporation  are  made  on  the  basis  of 
Federal  data. 

Additionally,  the  Federal  statistical  system 
is  vital  to  the  concerns  of  business  In  mant 
respects  beyond  their  Internal  use  of  data  for 
operations  and  planning.  The  quality  of  the 
statistical  base  used  In  establishing  regula- 
tory policy,  administrative  programs  such 
as  the  New  Economic  Policy — Phases  n  and 
III,  and  the  formxilation  of  legislative  guide- 
lines (in  vital  areas  such  as  pollution  stand- 
ards, product  quality,  and  import-export 
regulations)  Is  crucial  to  business  leaders  and 
decision-makers. 

The  Role  o/  Statistics  in  Labor  Negotia- 
tions. Federal  statistics  directly  affect  the  en- 
tire scope  of  Industrial  relations.  Including 
collective  bargaining  and  contract  adminis- 
tration. Collective  bargaining  la  a  key  ele- 
ment in  the  American  free  enterprise  system, 
and  it  could  not  be  successfully  carried  on 
withotit  reliable  Federal  statistics  acceptable 
to  all  Interested  parties — labor,  management, 
and  the  general  public  alike.  Both  parties  at 
the  bargaining  table  need  objective  Insight 
find  understanding  into  each  other's  posi- 
tion. Also,  they  direct  much  of  their  efforts 
toward  convincing  the  general  public  of  the 
equity  of  their  own  positions  as  reflected 
in  objective  official  statistics.  In  this  often 
supercharged  atmosphere,  negotiations  would 
quickly  deteriorate  into  chaos  If  no  reliable 
and  acceptable  statistics  were  available  as  the 
focus  of  discussion.  The  same  would  be  true 
of  the  day-to-day  operations  of  contract 
administration. 

Statistics  of  key  importance  for  collective 
bargaining  and  contract  administration  in- 
clude wages  by  industry,  region  and  state, 
and  trends  and  Industry  data  relating  to 
fringe  benefits  such  as  paid  holidays,  vaca- 
tions, health  Insurance,  and  pension  bene- 
fits. Cost-of-living  provisions  based  on  the 
Consumer  Pi-ice  Index  affect  the  income  of 
four  million  workers  and  pensions  of  two  mil- 
lion retirees.  Business  and  labor  groups  use 
the  Consumer  Price  Index  to  develop  retire- 
ment and  health  insurance  programs,  the 
government,  to  formulate  social  and  eco- 
nomic policies,  and  individuals,  to  check  on 
their  real  earnings.  The  Pay  Board  adopted 
consumer  price  indexes  along  with  produc- 
tivity indexes  as  the  two  major  criteria  gov- 
erning acceptable  noninfiationary  wage  in- 
creases. 

Labor  market  conditions  and  the  amount 
of  unemployment  are  matters  of  primary  In- 
terest to  union  and  management  negotiators 
as  Indicators  of  the  economic  situation  in 
given  areas  or  localities.  Statistics  measuring 
the  frequency  and  severity  of  work  injuries 
by  industry  are  of  great  importance  to  labor 
and  management  since  they  serve  as  the  basis 
for  specific  insurance  provisions  and  new 
laws  designed  to  protect  workers  from  death 
and  disabling  injury.  Any  lack  of  confidence 
In  their  acciu-acy  or  rellabUity  by  either  of 
the  parties  concerned  would  Jeopardize  this 
accepted  approach  to  the  settlement  of  con- 
flicting positions. 

The  interest  of  labor  in  good  statistics  is 
not  limited  to  their  usefulness  in  labor  nego- 
tiations, however.  Statistical  information  is 
vital  in  the  formulation  of  much  legislation 
which  either  expands  or  restricts  the  basic 
rights  of  labor  and  management.  Many  far- 
reaching  economic  decisions  made  by  gov- 
ernment leaders,  such  as  establishing  the 
Construction  Industry  StabUlzatlon  Council, 
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plus  the  imposition  of  wage  and  price  con- 
trols, are  based  upon  Federal  statistics. 

The  Role  of  Statistics  in  Universities.  Uni- 
versities continually  conduct  research  de- 
signed to  assist  bushiesses,  labor  organiza- 
tions, and  government  agencies  in  making 
sound  decisions  of  the  kind  illustrated  above. 
In  addition,  universities  use  Federal  statis- 
tics to  test  basic  theories  on  which  such 
decisions  are  based  and  to  search  for  more 
useful  theories  in  a  diverse  range  of  topics 
including  all  areas  of  social,  biological,  physi- 
cal, and  economic  systems.  Much  of  this 
basic  research  is  cooperative  among  govern- 
ment, business,  and  universities.  Clearly,  we 
cannot  develop  true  understanding  of  basic 
social  and  economic  processes  unless  our 
historical  records  are  comprehensive  and 
accurate. 

Of  equal  Importance,  the  entire  educa- 
tion process  depends  upon  the  evaluation  and 
interpretation  of  basic  data.  If  the  student 
and/or  teacher  lacks  confidence  iii  the  in- 
formation base,  it  Is  difficult  for  the  educa- 
tional endeavors  to  proceed. 

Other  Roles.  There  are  many  important 
uses  for  statistics  which  have  not  been  men- 
tioned In  the  above  sections.'*  The  intent 
here  Is  simply  to  Illustrate  the  Importance  of 
statistics  in  a  wide  range  of  sectors.  For  ex- 
ample, the  discussion  of  statistics  in  labor 
negotiations  is  only  one  example  of  the  use 
of  statistical  series  by  the  labor  movement. 
Many  uses  by  other  sectors  could  be  empha- 
sized Including  use  of  crop  reports  and  other 
agricultural  statistics  by  individual  farmers 
and  consumers,  statistical  analyses  by  state 
and  local  governments  in  establishing  gov- 
ernmental policy,  and  use  of  statistics  by 
news  media  as  an  underpinning  for  planning 
future  program  emphasis,  reporting  on  cur- 
rent problems,  etc. 

As  noted  in  the  Introduction  to  this  report, 
the  discussion  of  the  Importance  of  reliable 
statistics  which  are  evident  In  government, 
labor,  industry,  and  universities  are  high- 
lighted above  to  demonstrate  that  acciu-ate 
and  credible  Federal  statistics  are:  ".  .  .  ab- 
solutely essential  if  the  ongoing  policy  and 
planning  needs  of  private  and  governmental 
users  alike  are  to  be  satisfied." 

APPENDIX    B:     NOVEMBEP.     10,    1972 STATEMENT 

OF  POLICY  BY  THE  SECRETARY  OF  LABOR  CON- 
CERNING THE  ROLE  OF  THE  BUREAU  OF  LABOR 
STATISTICS 

In  Order  No.  49-69,  dated  November  25, 
1969,  the  Secretary  delegated  authority  for 
labor  statistics  programs  to  the  Commissioner 
of  Labor  Statistics.  Traditionally,  the  Bureau 
of  Labor  Statistics,  which  the  Commissioner 
heads,  has  had  a  dual  responsibility.  One  is 
to  serve  as  the  statistical  and  research  arm  of 
the  Department  of  Labor,  supplying  the  De- 
partment and  its  program  offices  with  data 
important  to  their  functioning.  The  other  Is 
to  provide  Information  to  the  public  on  sub- 
jects concerning  labor  in  the  most  general 
and  comprehensive  sense.  Both  responsibili- 
ties require  that  the  Bureau  maintain,  in  the 
highest  degree,  scientific  independence  and 
integrity.  The  second  function,  particularly, 
requires  that  the  public  be  confident  that 
the  Bureau  does.  In  fact,  possess  these  quali- 
ties and  that  they  will  be  preserved. 

The  purpose  of  this  statement  Js  to  re- 
affirm the  Importance  of  the  Bureau's  scien- 
tific integrity,  and  to  set  forth  certain  guide- 
lines that  will  help  to  preserve  it. 

The  decision-making  process  in  producing 
statistics  Involves: 

The  allocation  of  BLS  resources. 

The  appointment  of  personnel  and  selec- 
tion of  advisory  committees. 


'"The  official  report  of  The  Presidents 
Commission  on  Federal  Statistics  includes  a 
lengthy  discussion  of  various  groups  which 
•re  users  of  statistics — Volume  I,  pp.  T7-10a. 


The  determination  of  appropriate  statisti- 
cal methods  and  operating  procedures. 

The  preservation  of  confidential  records 
supplied  by  respondents  to  surveys. 

The  preparation  of  technical  analysis  and 
Interpretation  of  the  data. 

The  release  of  information  to  the  public. 

The  Commissioner's  decisions  with  regard 
to  these  matters  must,  of  course,  follow  the 
policy,  budget  and  program  objectives  estab- 
lished by  the  Department  of  Labor.  Tliey 
must  also  conform  to  the  statistical  stand- 
ards and  policies  established  by  the  Office 
of  Management  and  Budget  under  the  Fed- 
eral Reports  Act.  However,  there  shall  be 
no  decisions  which  are  not  in  concert  with 
the  professional  and  technical  expertise  of 
the  Bureau.  Under  these  conditions  scienti- 
fic independence  will  continue  to  be  the  hall- 
mark of  the  Bureau  of  Labor  Statistics. 

A  number  of  specific  safeguards  help  to 
preserve  this  scientific  Independence.  Among 
them  are  the  following: 

1.  Tw^o  active  advisory  councils  are  Inform- 
ed about  and  advise  upon  BLS  programs  and 
decisions.  They  are  the  Business  Research 
Advisory  Council,  with  representatives  drawn 
from  the  business  community,  and  the  Labor 
Research  Advisory  Council,  with  representa- 
tives from  labor  unions.  The  two  councils 
operate  independently  of  one  another,  and 
both  have  numerous  committees  concerned 
with  every  subject-matter  area  covered  by 
the  BLS. 

2.  A  new  Academic  Advisory  Council  will  bs 
organized  later  this  year,  with  members  from 
several  professional  organizations.  This  new 
group,  consisting  of  economists  and  statisti- 
cians in  universities  and  research  institu- 
tions, also  will  advise  the  BLS  on  its  program 
and  procedures. 

3.  In  the  release  of  principal  economic  in- 
dicators BLS  follows  guidelines  established 
by  the  Office  of  Management  and  Budget 
that  help  to  assure  the  objectivity  of  Fed- 
eral statistics : 

a.  Data  are  released  by  the  principal  sta- 
tistical officer  in  charge  of  the  agency.  This 
means  that  the  Commissioner  determines 
the  date  and  hour  of  release  and  approves 
the  text  of  the  release,  and  that  the  BLS  is 
clearly  identified  as  the  source  agency  In 
the  release. 

b.  Data  are  released  as  promptly  as  pos- 
sible, and  always  within  two  working  days 
after  they  have  been  compiled  and  checked. 

c.  The  schedule  of  release  dates  is  pub- 
lished in  advance. 

d.  In  order  to  clearly  separate  the  release 
of  data  from  policy-oriented  commentary, 
no  comments  by  a  policy-making  official  are 
made  until  at  least  one  hour  after  the  release 
of  the  data  by  the  BLS. 

4.  The  Secretary  has  delegated  to  the  Com- 
missioner full  authority  to  set  up  appro- 
priate procedures  and  regulations  to  safe- 
guard the  confidentiality  of  the  reports  made 
to  BLS  by  respondents  to  its  surveys.  These 
regulations  apply  throughout  the  Depart- 
ment as  well  as  to  other  agencies  or  individ- 
uals within  or  outside  the  goverrunent.  and 
prevent  the  use  of  BLS  data  for  other  than 
statistical  purposes. 

James  D.  Hodgson, 

Secretary  of  Labor. 
Source:     Statistical    Reporter,    December 
1972,  pages  91-92. 

APPENDIX  C:  LISTING  OF  SELECTED  MEDIA  ARTI- 
CLES CONCERNING  INTEGRITY  OF  THE  FEDERAL 
STATISTICAL   SYSTEM  " 

September  29.  1971 — The  Washington  Post. 
•Nixon  Ousting  Labor  Analysts"  by  Prank  C. 
Porter. 


"  Editorial  comments  have  also  Included 
political  cartoons  such  as  that  In  The  New 
Yorker's  Issue  of  October  14.  1972.  depicting 
the  "Bureau  of  Rosv  Statistics". 


November  17,  1971 — The  New  York  Times, 
"Lawmaker  Sees  Census  Politics"  by  Jack 
Ro.senthal. 

February  25,  1972 — Journal  of  Commerce. 
"A  Stall  Report — Does  the  Administration 
Cloud  Statistics  on  Business  Activity?" 

August,  1972 — Annxjal  Meeting  of  the 
American  Statistical  Association  Statistics 
and  Politics  by  Philip  M.  Hauser. 

September  6.  1972 — The  Washington  Post, 
article  by  Nick  Katz.  "Farm  Income  Know- 
ingly Overstated  by  $1  billion". 

October  22.  1972 — The  New  York  Times, 
Washington  Report  Article  by  Eileen  Shana- 
iian  on  interpretation  of  economic  statistics. 

November  5.  1972 — The  New  Ycyrk  Times. 
Letter  to  the  Editor  from  Harold  C.  Passer 
discussing  above  article  by  Eileen  Shanahan 
on  his  interpretation  and  pronouncements 
during  the  recession  in  1970. 

November  6.  1972 — The  Wall  Street  Jour- 
nal. Review  and  Outlook — "The  BLS  Fuss." 

November  27.  1972 — The  Wall  Street  Jour- 
nal, Letter  to  the  Editor  by  Senator  Proxmire 
pointing  out  that  the  Joint  Economic  Com- 
mittee had  heen  holding  monthly  employ- 
ment data  hearings  since  they  were  discon- 
tinued by  BLS. 

December  20.  1972 — American  Banker, 
Business  Outlook  by  J.  A.  Livingston,  re- 
ports the  surprise  and  astonishment  of 
economists  and  statisticians  at  the  accepted 
resignation  of  Geoffrey  H.  Moore  as  Com- 
missioner of  Labor  Statistics. 

January  29,  1973 — The  Wall  Street  Jour- 
nal, front  page  news  item  noting  resolvitlou 
by  the  Industrial  Relations  Research  Asso- 
ciation. 

APPENDIX  D:  RESOLUTION  BY  THE  INDUSTRIAL 
RELATIONS  RESEARCH  ASSOCIATION  EXECtmVE 
BOARD,  DECEMBER   29,   1972 

The  Executive  Board  of  the  Industrial 
Relations  Research  Association,  having  re- 
ceived and  considered  a  report  from  its  com- 
mittee appointed  to  investigate  recent  events 
concerning  the  U.S.  Bureau  of  Labor  Statis- 
tics, resolves  as  follows: 

1.  that  public  confidence  in  the  profes- 
sional integrity  and  credibility  of  the  Bureau 
of  Labor  Statistics  is  essential,  because  the 
Bureau  publishes  data  and  materials  which 
are  used  regularly  in  the  labor-management 
relations,  business  contracts  and  economic 
forecasts: 

2.  that  the  credibility  at  the  Bureau  of 
Labor  Statistics  has  been  impaired  by  events 
of  the  last  two  years,  Including  the  termina- 
tion of  press  conferences  by  Bureau  of  Labor 
Statistics  personnel  and  the  subsequent  re- 
assignment of  key  personnel  in  the  Bureau; 

3.  that  the  Board  views  with  particular 
concern  the  acceptance  of  the  requested 
resignation  of  the  Commissioner  of  Labor 
Statistics  three  months  prior  to  the  expira- 
tion of  his  statutory  term  of  office,  because 
this  termination  under  these  circumstances 
represents  a  sharp  break  with  the  long-estab- 
lished tradition  that  this  position  has  not 
been  regarded  as  a  political  appointment; 

4.  that  it  is  most  important,  if  further  Im- 
pairment of  the  credibility  of  the  Bureau  of 
Labor  Statistics  is  to  be  avoided,  that  the 
new  Commissioner  be  a  person  with  the  high- 
est professional  qualifications  and  objectiv- 
ity; 

5.  that  it  is  desirable  that  the  decision 
to  discontinue  press  briefings  by  the  Bureau 
of  Labor  Statistics  technical  personnel  should 
be  carefully  reconsidered; 

6.  that  nothing  In  this  resolution  should  t>e 
construed  to  Indicate  that  this  Association 
questions  the  Integrity  of  the  preparation  of 
BLS  figures. 

To  be  signed  by:  Ben  Aaron,  President  1972, 
Douglas  Soutar,  President,  1973,  David  John- 
son, Secretary-Treasurer. 

Source:  Congressional  Record,  January  11. 
1973.  page  788. 
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APPENDIX  e:  ETectmvB  oftice  or  thk  presi- 
dent  OFnCE  OF  MANAGEMENT  AND  BUDGET, 

WASHINGTON,  D.C.  20503 

April  26,  1972,  Circular  No.  A-91,  Revised. 
To:  The  Heads  of  executive  departments  and 

establishments. 
Subject:  Prompt  compilation  and  release  of 

statistical  inXormation. 

1.  furpose.  The  purpose  of  this  Circular 
Is  to  insure  that  the  principal  statistical 
series  which  are  Issued  by  agencies  to  the 
public  annually  or  more  frequently  are  re- 
leased without  unnecessary  delay  and  that 
the  publication  dates  for  the  principal  week- 
ly, monthly  and  quarterly  indicators  are 
made  publicly  available  In  advance.  The 
prompt  release  of  official  statistics  on  a  regu- 
lar schedule  is  of  vital  Importance  to  the 
proper  management  of  both  private  and  pub- 
lic afTalrs. 

2.  Re&cisiion.  This  Circular  supersedes  and 
rescinds  Circular  No.  A-91,  dated  February 
12,  1969.  It  covers  annual  and  semi-annual 
series  as  well  as  those  issued  more  frequently. 
Also  it  reduces  from  quarterly  to  annually 
the  reports  required  by  the  Office  of  Manage- 
ment and  Budget  on  the  release  of  certain 
statistical  series  having  more  limited  use  than 
the  principal  indicators  identified  each  montb 
in  the  OMB  publication.  Statistical  Reporter. 

3.  Authority.  This  Circular  Is  Issued  under 
the  authority  of  Section  103  of  the  Budget 
and  Accounting  Procedures  Act  of  Septem- 
ber 12,  1950  (31  U.S.C.  18b),  Executive  Order 
10253  of  June  II,  1951,  and  Executive  Order 
11541  of  July  1,  1970. 

4.  Coverage.  The  Circular  applies  to  all 
statistical  series  issued  by  agencies  to  the 
public  annually  or  more  frequently,  unless 
otherwise  exempted  by  the  OMB. 

5.  Ob;ectii'es.  It  is  the  aim  of  this  Circular 
to  accomplish  the  following  objectives: 

a.  The  shortest  practicable  Interval  should 
e.xist  between  the  date  or  period  to  which  the 
dau  refer  and  the  date  when  compilation  Is 
completed.  Prompt  public  release  of  the  fig- 
ures should  be  made  after  compilation.  In  the 
case  of  principal  indicators,  the  goal  is  to  ac- 
complish compilation  and  release  to  the  pub- 
lic within  20  worliing  days.  Within  this 
period  no  more  than  two  working  days 
should  be  allowed  for  the  public  release  of 
data,  unless  other  arrangements  are  approved 
by  the  OMB. 

b.  In  the  case  of  other  series,  more  time  can 
be  allowed,  but  every  effort  should  be  made 
to  keep  It  to  a  minimum.  Series  requiring 
an  Inordinately  long  time  to  compile  should 
be  reviewed  to  see  what  purpose  they  serve 
and  whether  they  should  be  discontinued  or 
reduced  in  frequency  (e.g.,  monthly  aeries 
made   quarterly  «'   annual ) . 

c.  Release  dates  for  principal  economic  In- 
dicators will  appear  each  month  In  the  OMB 
publication,  Statistical  Reporter.  Care  should 
be  taken  in  scheduling  these  release  dates  so 
that  they  can  be  met.  Unless  directed  other- 
wise by  OMB,  figtires  which  become  available 
early  should  be  released  early. 

d.  Initial  release  of  statistical  series  should 
be  nuMte  by  the  statistical  agency  In  a  writ- 
ten report.  A  press  release  should  be  Issued  If 
it  would  signlflcantly  speed  up  the  release 
of  the  data  to  the  public.  There  should  be 
a  one-hour  separation  between  the  issuance 
of  the  release  by  the  statistical  agency  and 
related  commentary. 

6.  Responsibilities.  Each  agency  Is  directed 
to  review  continually  its  practices  In  releas- 
ing statistical  series  to  the  public  and  to  take 
such  action  as  may  be  necessary  to  carry  out 
the  objectives  of  this  Circular. 

7.  Reports  and  records.  Each  agency  that 
publishes  statistics  subject  to  the  provialojas 
of  this  Circular  will  submit  reports  to  the 
OMB  axid  maintain  reccods  in  accordance 
with  instructions  In  the  Attachment  and  in 
the  formats  of  the  Exhibit.'^ 


"  Attachments  available  from  the  Office  of 
Management  and  Budget  upon  request. 


8.  Inquiries.  For  any  information  con- 
cerning this  Circular,  please  call  the  Office  of 
Management  and  Budget,  Statistical  Policy 
Division,  telephone:  code  103-4911  or  395- 
4911. 

Geokce  p.  Shttltz, 

Director. 

Integrity  in  Numbers 

Federal  statistics  are  the  guide  by  which 
the  government  steers  the  massive  economic 
and  social  policies  that  touch  the  lives  of  ua 
all.  These  statistics  are  very  sensitive.  The 
monthly  reports  on  inflation,  for  example,  are 
calculated  in  tenths  of  a  percentage  point.  A 
few  tenths  of  a  point,  up  or  down,  are  a  dis- 
aster or  a  triumph  for  the  administration.  A 
few  more  tenths  of  a  point  can  turn  an 
election. 

Professional  scholars  and  analysts  have 
been  expressing  rising  concern  over  political 
pressures  on  the  agencies  that  gather  and 
compute  these  crucial  figures.  Their  concern 
rose  sharply  this  spring  when  the  adminis- 
tration picked  men  from  President  Nixon's 
re-election  campaign  operations  to  head  two 
of  the  most  prestigious  statistical  agencies. 
Last  Tuesday,  we  denounced  these  appoint- 
ments, and  this  morning  we  publish  a  letter 
in  reply  from  Paul  R.  Squires,  the  associate 
director  of  one  of  those  agencies,  the  Census 
Bureau.  Mr.  Squires  correctly  points  out  a 
factual  error  in  our  editorial  Tuesday.  The 
Bureau  of  Labor  Statistics  is,  of  course.  In 
the  Department  ot  Labor  and  not,  as  we  er- 
roneously said,  in  the  Department  of  Com- 
merce. Otherwise,  unfortunately,  our  com- 
ments on  Tuesday  were  accurate.  If  any- 
thing, we  have  come  to  this  issue  a  bit  late. 

Last  December,  the  Industrial  Relations 
Research  Association  published  a  resolution 
declaring  that  "the  credibility  of  the  Bureau 
of  Labor  Statistics  has  been  impaired  by 
events  of  the  last  two  years."  Those  events 
had  Just  culminated  in  the  White  House's 
decision  to  fire  the  highly  qualified  bead  of 
the  Bureau,  Dr.  Geoffrey  Moore.  Five  months 
later,  the  Job  still  has  not  been  filled. 

The  American  Statistical  Association  and 
the  Federal  Statistics  Users'  Conference  set 
up  a  point  Committee  on  the  Integrity  of 
Federal  Statistics  that,  after  a  year's  study, 
brought  out  its  report  In  February.  "The 
causes  for  concern  which  led  to  the  forma- 
tion of  this  committee  have  been  Intensified 
during  the  past  year,"  it  declared.  It  spoke 
of  "premature  retirements  of  key  profes- 
sional personnel,"  and  a  reorganization  pat- 
tern that  "provides  Increasing  opportimltles 
to  exert  political  Influence  on  the  develop- 
ment and  Interpretation  of  statistical  pro- 
grams." 

What  could  political  pressure  accc»nplish? 
Certainly  nothing  so  obvious  as  falsified  fig- 
ures. But  this  committee  report  offers  an  il- 
lustration of  the  danger.  Suppose  that  an 
automobile  manufacturer  adds  pollution 
control  equipment  to  its  cars  and  raises  the 
price.  Does  the  price  increase  represent  an 
improvement  in  the  quality  of  the  car?  All  of 
the  price  Increase?  Part  of  it?  If  it  Is  counted 
as  a  quality  improvement,  then  it  shows  up 
in  the  statistics  as  growth  in  real  economic 
production,  wealth,  and  manpower  produc- 
tivity. If  It  is  counted  as  a  cost  increase,  it 
shows  up  as  more  Inflation.  In  that  case.  It 
could  trigger  cost-of-living  raises  for  mil- 
lions of  workers,  and  strengthen  the  politi- 
cal criticism  of  the  administration's  eco- 
nomic strategy. 

In  mid-April,  the  administration  chom 
Vincent  P.  Barabba  to  head  the  Census  Bu- 
reau, and  Edward  D.  Failor  to  run  the  Social 
and  Economic  Statistics  Administration,  a  di- 
vision of  the  Commerce  Department  that  in- 
cludes the  Census  Bureau.  The  preskient  of 
the  American  Statistical  Association,  Profes- 
sor Clifford  Hildreth  of  the  University  of 
Minnesota,  promptly  protested  both  choices 
on  grounds  that  neither  "has  had  statistical 
training,  experience,  or  contact  with  the  sta- 
tistical profession." 


Mr.  Barabbas's  experience  lies  In  running  a 
market  research  organization  that  did  poll- 
ing for  Mr.  Nixon  during  the  campaign.  The 
issue  Is  whether  a  person  associated  with 
campaign  polling  ought  now  be  placed  in 
charge  of  the  Census.  Mr.  Failor  is  an  Iowa 
lawyer  who,  earlier  In  the  Nixon  administra- 
tion, was  at  the  Bureau  of  Mines.  His  record 
there  is  the  subject  of  some  controversy.  He 
defends  it,  but  the  General  Accounting  Office 
has  sharply  criticized  It.  Subsequently  Mr. 
Failor  was  employed  by  the  Committee  for 
the  Re-Electlon  of  the  President. 

Sen.  William  Proxmire  (D-Wisc.)  has  been 
following  these  appointments,  as  chairman 
of  the  Joint  Economic  Committee's  subcom- 
mittee on  statistics.  He  has  called  on  Presi- 
dent Nixon  to  withdraw  both  names,  and  he 
is  right.  "The  question  is,"  the  Senator  ob- 
serves, "will  the  American  people  believe  in- 
flation statistics  when  Campaign  '74  rolls 
around  next  year?  These  appointments  put 
that  public  faith  in  Jeopardy." 

Mr.  MOSS.  Mr.  President,  I  rise  to 
state  that  I  shall  vote  against  the  nom- 
ination of  Mr.  Vincent  Barabba  to  be 
Director  of  the  Bureau  of  the  Census. 
I  cast  a  negative  vote  in  tiie  Post  Office 
and  Civil  Service  Committee  based  on 
my  understanding  that  Mr.  Barabba  does 
not  meet  certain  professional  require- 
ments. 

I.  of  course,  recognize  that  there  arr: 
many  jobs  tliat  can  be  filled  by  a  per- 
son of  general  competence.  Good  admin- 
istrative ability  and  commonsense  is 
often  to  be  preferred  to  technical  train- 
ing when  a  person  is  dealing  with  a  broad 
field  of  human  relations  or  is  concerned 
with  wide  policy  considerations.  But  a  job 
that  is  as  techpical  and  as  demanding 
as  this  one  of  Census  Director  requires 
more  than  general  administrative  ability. 
Moreover,  we  make  certain  that  the  post 
remains  completely  free  of  political  over- 
tones. I  think  it  requires  that  we  have  a 
person  of  demonstrated  professional 
competence. 

As  the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service  said,  there 
is  no  requirement,  no  legal  requirement, 
that  a  person  nominated  for  the  Direc- 
tor of  the  Bureau  of  the  Census  have  this 
professional  background.  By  the  same 
token  there  is  no  requirement  that  the 
Chief  Justice  of  the  United  States  or  a 
member  of  the  Supreme  Court  be  a  law- 
yer or  a  member  of  the  bar.  However,  I 
think  none  of  us  would  feel  that  a  man 
appointed  by  the  President,  who  did  not 
have  training  in  the  law  or  scnne  experi' 
ence  in  the  law,  would  be  an  adequate 
nominee  to  be  a  member  of  the  Supreme 
Court. 

And  certainly  a  man  nominated  for 
Surgeon  General  or  for  any  other  position 
requiring  training  should  be  a  profes- 
sional man. 

It  is  the  lack  of  this  type  of  profession- 
al training  that  makes  Mr.  Barabba  un- 
suited  for  the  job  of  Census  Director. 

Besides  requiring  leaders  with  profes  • 
sional  expertise,  Federal  statistical  agen- 
cies must  also  have  fhrm  credibility.  Many 
critical  decisions  in  our  society — includ- 
ing basic  decisions  of  Government  pol- 
icy— rely  in  whole  or  part  upon  statistics. 
Also,  figures  on  emplojmient,  Inflation, 
and  many  other  key  indicators  of  Gov- 
ernment performance  are  derived  from 
statistics.  Our  statisticians  must  be  pro- 
fessionals of  the  highest  order,  and  they 
must  be  above  partisanship. 

Unfortimately,  Mr.  President,  a  num- 
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ber  of  serious  questions  have  been  raised 
about  the  professional  qualifications  of 
Mr.  Barabba.  Moreover,  his  background 
of  political  activity  makes  it  inconceiv- 
able to  me  that  Census  Bureau  statistics 
during  his  term  as  director  could  escape 
the  suspicion  of  political  influence.  Par- 
ticularly at  a  time  when  public  confi- 
dence in  Goveniment  decisions  is  at  aii 
alltime  low,  we  should  not  further 
jeopardize  that  confidence  by  confirming 
a  Census  Director  whose  qualifications 
are  political  more  than  professional. 

I  do  not  criticize  the  character  or  the 
integrity  of  Mr.  Barabba.  Undoubtedly  he 
is  an  able  man,  and  as  a  yoimg  man  he 
has  made  a  good  record  in  the  field  of 
marketing.  He  is  a  man  interested  in  gov- 
ernment, who  has  participated  in  polling 
work  for  his  party. 

All  of  these  tilings  are  commendable, 
and  I  do  not  fault  him  on  this  account. 
But  I  do  say  that  he  is  lacking,  and  woe- 
fully lacking,  in  the  expertise  we  should 
look  for  in  the  man  who  is  to  head  the 
Bureau  of  the  Census. 

This  Is  not  a  policymaking  depart- 
ment in  the  Government.  It  involves  the 
exact  science  of  taking  statistics,  com- 
piling them,  and  presenting  them  in  an 
accurate  and  professional  way  so  that 
there  is  no  questions  about  their  accu- 
racy. Our  Federal  statistics  are  useful 
to  us  only  if  they  are  collected  and  pre- 
sented In  a  thoroughly  professional  man- 
ner. 

That  is  what  we  require  in  the  Director 
of  the  Census  Bureau.  For  that  reason,  I 
cannot  vote  for  Mr.  Barabba.  He  simply 
does  not  possess  the  necessary  profes- 
sional qualifications. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Utah  has  expired. 

The  Senator  from  Wyoming  has  18 
minutes  remaining. 

Mr.  McGEE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Texas. 

Mr.  TOWER.  I  thank  my  friend  from 
Wyoming. 

Mr.  President,  to  insist  that  an  ap- 
pointee for  a  position  be  approved  by  or 
a  member  of  a  particular  trade  or  profes- 
sional association.  I  think,  must  be  re- 
jected on  the  face  of  it.  My  distinguished 
friend  from  Wyoming  has  mentioned  the 
professional  association  to  which  I  be- 
long, the  American  Political  Science  As- 
sociation, suggesting  that  that  member- 
ship does  not  qualify  me  to  be  a  college 
administrator;  and  indeed  it  does  not. 

That  rationale.  If  we  followed  it,  I 
think,  would  require  us  to  insist  that  the 
Secretary  of  Labor  be  a  trade  imionist 
and  that  the  Secretary  of  Defense  be  a 
professional  military  man. 

Of  course.  I  think  it  would  be  nice  if 
members  of  the  Federal  Power  Com- 
mission were  experienced  in  the  oil  busi- 
ness, but  we  do  not  necessarily  do  things 
that  way  around  here.  We  put  people  in 
charge  of  specific  jobs  because  of  their 
peculiar  abilities  as  people,  and  m  many 
instances  not  because  of  any  particular 
experience. 

In  the  case  of  Mr.  Barabba,  I  ttunk  that 
his  experience  well  commends  him  for 
this  job,  regardless  of  what  the  Statisti- 
cal Association  may  say.  Because  Mr. 
Barabba  has  proved  himself  to  be  very 


accomplished  at  gathering  masses  of 
data  and  reducing  those  data  to  manage- 
able proportions,  and  of  applying  proper 
analysis  to  those  data  and  making  them 
useful.  I  think  that  is  pretty  good  ex- 
perience. 

He  is  obviously  a  man  who  has  achieved 
great  success  in  this  field.  I  do  not  think 
that  we  should  worry  that  he  has  had 
some  poUtical  background.  We  appoint 
people  with  political  backgrounds  to 
positions  in  government  evei-y  day. 

It  is  done  in  both  Republican  and 
Democratic  administrations. 
It  is  in  the  nature  of  things. 
Past  heads  of  the  Bureau  of  the  Cen- 
sus have  had  less  experience  in  the 
data-gathering  business,  and  have 
themselves  been  political  appointees.  So 
I  think  that  argument  is  specious  at 
best.  I  know  Mr.  Barabba  to  be  a  man 
of  the  highest  professional  character.  I 
have  known  him  for  some  time  and  I 
know  he  is  extremely  professional  and 
extremely  effective  at  whatever  he  does. 
I  know  lie  is  a  man  who,  having  gathered 
data  and  analyzed  it.  tells  it  to  you.  the 
way  it  is,  and  not  tlie  way  he  thinks  you 
would  like  to  hear  it. 

So  I  have  no  question  in  my  mind 
about  his  objectivity  in  this  admittedly 
sensitive  and  important  job.  I  hope  the 
Senate  will  reject  the  arguments  that 
have  been  raised  against  him,  and  will 
confirm  him  for  the  post  of  Diiector  of 
the  Census. 

Mr.  McGEE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require.  It 
will  not  be  long,  but  I  want  to  address 
myself  to  the  remarks  of  the  Senator 
from  Wisconsin,  because  he  has  made 
some  very  interesting  points.  But  I  would 
point  out  that  he  has  also  introduced  a 
bill  S.  2020.  that  is  before  our  commit- 
tee, the  day  before  this  hearing  on  Mr. 
Barabba.  S,  2020  would  add  some  new 
credentials  in  some  of  the  6ther  statis- 
tical areas  it  would  require  congressional 
approval,  particularly  in  regard  to  the 
administrator  of  Social  and  Economic 
Statistics  Administration;  and  I  think 
this  is  a  very  commendable  thing.  We 
are  going  to  hold  hearings  on  it  and 
make  a  recommendation  to  this  body 
legislatively  about  how  to  upgrade 
SESA.  But  that  has  little  relevance  to 
the  nominee  for  this  particular  office. 

The  relevance  of  the  (Hiinlon  of  the 
American  Statistical  Association  to  the 
nomination  has  been  raised  again  and 
agam,  that  the  statisticians  oppose  Mr. 
Barabba.  But  I  think  it  is  a  mixed  bag, 
if  I  may  suggest  so,  Mr.  President.  There 
are  those  statisticians  who  likewise  have 
doubts  that  a  statistician  could  effec- 
tively administer  another  group  of  statis- 
ticians, holding  that  the  real  point  is  to 
select  an  administrator. 

There  is  no  requirement  that  direc- 
tors of  statistical  organizations  must  be 
professional  statisticians,  in  fact,  a  re- 
view of  Dr.  Jean  Gibbons  article  "A 
Question  of  Ethics"  in  the  April  1973 
edition  of  the  American  Statistician  il- 
lustrates quite  clearly  the  difficulty  a 
"professional  statistician"  would  en- 
counter in  "directing"  the  Bureau  of  the 
Census.  Dr.  Gibbons  identifies  the  man- 
ner in  which  a  statistician  should  in- 


form his  employers  of  his  neutral  posi- 
tion on  all  strictly  nonstatistical  as- 
pects of  a  study : 

The  statistician  is  an  independent  pro- 
fessional expert  who  does  not  make  Judg- 
ments or  decisions  outside  of  the  area  of 
his  expertise,  which  Is  specifically  and  solely 
statistical  theory  and  techniques.  In  any 
study  relating  to  debatable  Issues,  the  stat- 
istician does  not  take  sides  in  the  design 
of  the  experiment,  on  the  analysis  of  datu. 
or  on  the  presentation  or  Interpretation  of 
the  results.  Further,  he  will  not  be  a  party 
to  manipulations  and  analyses  which  are. 
in  his  honest  opinion,  not  statlsticully 
proper. 

I  am  simply  suggesting  that  while  pro- 
fessional statisticians  have  an  important 
role  in  the  Bureau  of  the  Census,  the  man 
we  are  interested  in  is  appointed  as  an 
administrator.  But  now  he  also  ought  to 
meet  other  requirements,  appai-ently,  and 
have  other  credentials,  for  we  are  told  by 
our  distinguished  colleague  from  Wiscon- 
sin that  not  only  does  the  Statistical  As- 
sociation oppose  him.  but  so  does  the 
American  Economic  Association;  so  he 
has  got  to  be  an  economist.  Likewise,  so 
does  the  American  Psychological  Asso- 
ciation oppose  him,  so  we  have  to  make 
him  a  psychologist.  And  the  Ameilcan 
Sociological  Association  opposes  him. 

All  of  them  oppose  him  this  afternoon. 
Where  were  they  when  we  held  the  hear- 
ings? Mr.  President,  we  had  to  go  out 
and  scratch  for  someone  to  come  in  and 
testify  their  "druthers"  in  this  case.  We 
tried  to  examine  everyone,  and  now  they 
are  wTiting  letters  to  the  Senator  from 
Wisconsin. 

So  they  oppose  it.  Are  we  going  to 
make  a  sociologist  out  of  the  Director  of 
the  Census?  What  about  a  mathemati- 
cian? Maybe  he  ought  to  be  a  mathemat- 
ics major  as  well.  I  might  add  that  I 
have  not  had  time  to  check  with  the 
Wyoming  Wool  Growers,  but  maybe  thev 
have  some  views.  Maybe  he  ouglit  to  be 
a  wool -gatherer  as  well. 

What  about  the  VFW.  the  Parent- 
Teachers  Association,  or  the  DAR?  We 
can  carry  this  to  the  ridiculous. 

We  are  not  picking  a  statistician.  We 
are  not  picking  a  psychologist.  We  are 
not  picking  any  of  the  other  professional 
groups  that  have  been  dragged  in  here 
by  the  heels  to  suggest  that  somehow 
there  is  an  avalanche  of  opposition.  The 
executive  directors  and  the  members  of 
the  boards  of  those  associations  sat 
around  talking  to  each  other,  and  now 
they  come  in  here  trying  to  make  a  pro- 
test at  the  11th  hour. 

Mr.  President,  your  committee  heard 
this  case,  and  we  heard  most  of  all.  in 
tlie  most  intelligent  way.  from  our  col- 
league from  Wisconsin,  who  had  his  com- 
plete say.  We  have  pending  before  the 
Senate  right  now  legislation  introduced 
by  the  Senator  from  Illinois  'Mr.  Steven - 
soN»,  his  bill  S.  2142  seeks  to  establi.sh 
a  U.S.  Statistical  Commission,  transfer- 
ring a  number  of  agencies  into  this  or- 
ganization and  establishing  a  1-year 
blue  ribbon  commission  to  study  further 
reorganization. 

So,  along  with  Senator  Stevenson  and 
the  Senator  from  Wisconsin,  we  have 
proposals  for  upgrading  the  require- 
ments for  several  of  the  offices.  TTiat  is 
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great.  But  we  cannot  make  them  retro- 
active. It  is  not  fair  to  the  nominee.  If 
he  is  honest,  and  they  have  all  agreed 
that  he  is  a  man  of  integrity,  then  I  say 
it  is  too  late  at  this  hour  to  try  to  invent 
sudden,  new  requirements  for  a  respon- 
sible position.  Let  us  make  them  at  some 
future  time  and  go  through  the  legisla- 
tive procedure  and  get  the  job  done. 

But  this  committee  has  considered  Mr. 
Barabba  well  and  fully  and  with  criti- 
cism within  the  committee.  We  wanted 
to  know  all  the  facts. 

Mr.  President,  we  are  ready  to  stand 
on  the  recommendation  that  Mr.  Ba- 
rabba be  appointed  as  the  new  Director 
of  the  Bureau  of  the  Census. 

I  would  only  add,  in  all  fairness  to 
Charlie  Ferris,  that  we  have  not  received 
his  nomination  as  a  coach  of  the  Red- 
skins but  I  would  hasten  to  point  out 
there  that  we  are  not  even  interested  in 
George  Allen.  But  we  only  are  interested 
in  the  fact  that  Edward  Bennett  Wil- 
liams administers  the  Redskins.  He 
picked  George  Allen.  I  doubt  that  Mr. 
Williams  would  make  a  very  fast  split 
end  in  today's  pro  football.  But  he  does 
know  how  to  administer.  That  is  the 
whole  point  at  stake  here. 

I  would  hope  that  we  might  proceed  to 
vote. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Seven  minutes  remain. 

Mr.  McGEE.  I  yield  3  minutes  to  the 
Senator  from  Hawaii  (Mr.  Fong)  and 
then  I  want  to  yield  the  remainder  of 
that  time,  if  it  is  still  enough,  to  the 
Senator  from  Wisconsin  so  that  we  might 
accommodate  him  on  the  time. 

Mr.  FONG.  Mr.  President,  I  am  quite 
amused  at  the  argument  made  by  the 
Senator  from  Wisconsin  that  he  is 
afraid,  if  Mr.  Barabba  were  appointed 
Census  Director,  he  would  doctor  the  fig- 
ures, that  he  would  try  to  give  out  er- 
roneous figures  rather  than  the  figures 
that  his  bureau  collected.  The  Senator 
from  Wisconsin,  the  Senator  from  Utah, 
and  Senator  from  Minnesota  do  not  ques- 
tion the  integrity  nor  the  honesty  of  Mr. 
Barabba,  yet  they  are  afraid,  if  he  were 
appointed  Director  of  the  Census,  that 
he  would,  somehow,  doctor  the  figures. 

The  fact  that  a  man  is  a  professional 
does  not  give  him  integrity,  nor  does  it 
give  him  honesty.  The  fact  that  a  man  is 
not  a  professional  does  not  make  him  a 
dishonest  man  or  say  that  he  has  no  in- 
tegrity. 

We  have  shown  that  Mr.  Barabba  is  a 
very  decent  and  outstanding  individual. 
In  fact,  the  distinguished  Senator  from 
Wisconsin  (Mr.  Proxmire)  says  that  Mr. 
Barabba  is  a  decent  and  fine  man  and 
that  he  does  not  question  his  honesty  or 
integrity. 

The  only  objection  they  have  against 
Mr.  Barabba  is  that  he  is  not  a  profes- 
sional. 

Let  us  examine  the  biographies  of  the 
six  men  who  held  the  post  over  the  past 
30  years. 

From  the  biographies,  we  find  that 
four  of  the  six  Census  Directors  have 
not  been  professional  statisticians.  Since 
no  one  has  claimed  that  these  people 
have  not  done  a  good  job,  we  assume  that 
they  have  done  a  good  Job. 


Let  us  consider  five  of  Mr.  Barabba's 
six  immediate  predecessors  over  the  past 
30  years. 

First,  the  Director,  from  1941  to  1949, 
Mr.  J.  C.  Capt,  had  not  finished  college 
and  was  neither  a  researcher  nor  a  stat- 
istician but,  rather,  was  a  small  business- 
man. Yet  he  was  a  good  Census  Di- 
rector. 

The  second  Director,  from  1950  to  1953, 
Dr.  Roy  Peel,  had  previously  been  a  po- 
litical science  professor  and  a  political 
writer.  He  was  not  a  statistician;  yet 
there  was  no  complaint  against  him. 

The  third  Director,  from  1953  to  1960, 
Mr.  Robei't  W.  Burgess,  was  a  profes- 
sional statistician  and  an  economist. 

The  fourth  Director,  from  1961  to  1965, 
Mr.  Richard  Scammon,  a  friend  and  col- 
lege associate  of  the  distinguished  Sena- 
tor from  Minnesota,  had  been  a  political 
scientist  and  an  electoral  researcher.  He 
was  never  a  statistician,  and  there  was 
no  complaint  during  his  tenure  as  Cen- 
sus Director. 

The  fifth  Director,  from  1955  to  1969, 
Dr.  Ross  Eckler,  was  a  professional  stat- 
istician. 

The  sixth  Director,  from  1969  to  1973, 
Dr.  George  H.  Brown,  had  earned  a 
Ph.  D.  in  economics,  but  was  a  market 
researcher  and  not  a  professional  stat- 
istician. 

So  you  see,  Mr.  Presdent,  for  the  past 
30  years  we  have  had  six  Census  Di- 
rectors, only  two  of  whom  were  profes- 
sional statisticians. 

In  the  face  of  that  history,  Mr.  Presi- 
dent, I  find  it  impossible  to  accept  the 
argument  that  the  position  of  Census 
Bureau  Director  requires  a  professional 
statistician. 

Mr.  HANSEN.  Mr.  President,  it  is  my 
very  real  pleasure  to  add  a  word  about 
Mr.  Vincent  R.  Barabba  who  has  been 
nominated  to  be  Director  of  the  Census. 

It  has  been  my  honor  to  know  Mr. 
Barabba  for  a  number  of  years  and  to 
have  seen  his  administrative  abilities  and 
fine  business  sense  close  up.  He  will  bring 
vigor,  desire,  and  a  highly  positive  atti- 
tude to  the  position  as  Director  and  I  am 
pleased  to  have  this  means  to  endorse  the 
President's  choice. 

Mr.  Barabba  will  bring  not  only  the 
required  technical  expertise  to  the  job 
but  an  intimate  knowledge  of  good  busi- 
ness practices,  having  been  involved  in 
important  computer-based  services  ac- 
tivities for  a  number  of  years,  while  based 
in  California. 

Mr.  President,  I  have  known  Vincent 
Barabba  for  almost  12  years  now  and 
have  always  found  him  to  be  straight- 
forward and  vigorous  in  the  execution  of 
any  assignment.  I  am  sure  he  will  do 
the  same  excellent  job  as  Director  of  the 
Census. 

Vincent  Barabba  will  bring  both  busi- 
ness acmnen  and  integrity  to  his  position 
with  the  Federal  Government.  It  is  a  big 
job,  but  I  know  he  will  discharge  his  re- 
sponsibilities as  he  always  has,  with  vigor 
and  vision. 

Mr.  CRANSTON.  Mr.  President,  we 
have  before  us  today  the  nomination  of 
Mr.  Vincent  Barabba,  of  Los  Angeles, 
Calif.,  to  be  Director  of  the  Bureau  of  the 
Census. 

The  Census  Bureau  is  of  vital  impor- 
tance to  the  functioning  of  our  Govern- 


ment. The  information  gathered  by  that 
agency  forms  a  basis  for  Government 
planning  of  programs  and  for  the  allo- 
cation of  funds  that  affect  the  lives  of 
all  Americans. 

The  person  who  heads  the  Bureau 
must  have  a  solid  backgroimd  in  statis- 
tics and  a  firm  commitment  to  gathering 
accurate  and  complete  data  about  the 
numbers,  characteristics,  and  distribution 
of  our  population.  I  am  convinced  that 
Mr.  Vincent  Barabba  is  such  a  person. 

The  Director  of  the  Bureau  of  the 
Census  does  not  need  to  be  a  professional 
statistician.  He  can  employ  statisticians. 
He  must  be  an  administrator  with  an  un- 
derstanding of  the  uses  of  statistics.  I  be- 
lieve, Mr.  Barabba  meets  those  qualifica- 
tions. 

Mr.  Barabba  was  educated  at  Wood- 
bury Business  College,  California  State 
University  at  Northridge,  and  has  a  mas- 
ter's degree  in  business  administration 
from  the  University  of  California  at  Los 
Angeles.  Upon  the  completion  of  his  edu- 
cation he  was  president  of  Datamatics, 
Inc.  He  later  became  chairman  of  the 
board  of  Decision  Making  Information, 
Inc.,  a  California  marketing  and  research 
firm,  and  was  a  director  of  the  Central 
Bank  of  Glendale,  Calif.  He  has  been 
deeply  involved  in  the  advanced  tech- 
nical application  of  computers  to  analyze 
population  data  in  marketing  and  other 
types  of  surveys. 

After  his  nomination,  I  met  with  Vin- 
cent Barabba  in  my  office.  I  was  im- 
pressed with  his  intelligence  and  with  his 
desire  to  fulfill  the  difficult  job  for  which 
we  are  considering  him.  Mutual  ac- 
quaintances in  California  have  indicated 
to  me  their  deep  respect  for  Mr.  Barab- 
ba's ability  and  integrity. 

For  these  reasons,  I  support  Mr.  Ba- 
rabba's nomination  and  hope  that  you 
will  see  fit  to  confirm  it. 

Mr.  McINTYRE.  Mr.  President,  I 
would  like  to  make  a  few  observations 
with  respect  to  the  nomination  of  Mr. 
Vincent  P.  Barabba  to  be  Director  of  the 
Bureau  of  the  Census. 

For  the  past  several  years  the  Sub- 
committee on  Government  Regulation  of 
the  Senate  Select  Committee  on  Small 
Business,  of  which  I  have  the  honor  to 
be  chairman,  has  been  concerned  with 
the  Federal  paperwork  burden.  The 
Census  Bureau  is  certainly  a  contributor 
to  this  problem  although  to  a  lesser  de- 
gree than  many  other  Federal  agencies. 

On  July  11,  I  had  scheduled  a  hear- 
ing by  my  subcommittee  to  hear  testi- 
mony from  the  Census  Bureau  as  to  their 
assessment  of  the  Federal  paperwork 
burden  and  their  overall  philosophy  in 
collecting,  analyzing,  and  disseminating 
Census  data  for  the  benefit  of  all  sectors 
of  the  business  community.  Unfortunate- 
ly, I  had  to  cancel  the  July  11  hearings 
because  the  Department  of  Commerce 
was  unable,  or  unwilling,  to  provide  a 
witness  who  could  address  these  vital 
questions  relating  to  the  Bureau  of  the 
Census  which  were  under  consideration 
by  the  subcommittee. 

I  wish  to  state  now  for  Mr.  Barabba, 
and  for  the  record,  that  I  intend  to  re- 
schedule these  hearings  as  early  as  pos- 
sible when  Congress  returns  from  Its 
recess  in  August.  I  am  hopeful  that  Mr. 
Barabba  will,  during  that  period  of  time. 
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have  ample  opportunity  to  begin  an  ex- 
amination of  past  practices  of  the  Census 
Bureau  and  will  be  able  to  offer  the  sub- 
committee new  plans,  concepts,  and  pro- 
grams which  he  will  implement  during 
his  stewardship  of  this  most  important 
statistical  agency  of  the  Federal  Govern- 
ment. 

There  have  been  some  questions  raised 
by  various  persons  as  to  Mr.  Barabba's 
fitness  for  this  post.  I  will  give  the  Presi- 
dent the  benefit  of  the  doubt  in  this 
appointment.  But,  Congress  must  make 
sure  that  he  does  the  task  in  a  way  to 
meet  the  people's  and  the  Government's 
needs. 

Mr.  McGEE.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Proxmire). 

PROFESSIONAI.    STATISTICIAN    NOT    REQUIRED 

Ml".  PROXMIRE.  Mr.  President,  this 
body  might  be  called  a  tunnel  of  wind 
because  no  one  is  paying  any  attention 
to  what  we  are  saying  here,  because  if 
they  did,  they  would  know  that  I  did 
not  say  at  any  time  that  we  needed  a 
professional  statistician  as  the  head  of 
the  Census  Bureau.  I  did  not  say  that.  I 
did  say  that  he  would  have  to  be  profes- 
sionally qiialified,  in  order  to  carry  on 
the  many  disciplines,  as  Mr.  Hildreth 
pointed  out,  that  would  be  required  for 
him  to  serve  in  that  job  competently. 

Mr.  Scammon  was  a  good  Census  Bu- 
reau Director  although  he  had  been  a 
political  scientist  and  an  electoral  re- 
searcher. He  was  a  researcher  for  West- 
em  Europe  in  the  Department  of  State 
for  7  years  and  he  had  good  qualifica- 
tions, as  Mr.  Hildreth  pointed  out.  Mr. 
Barabba  does  not  have  those  professional 
qualifications. 

PROFESSIONAL    ASSOCIATIONS    OPPOSE    HIM 

The  point  is  that  no  professional  asso- 
ciation that  uses  the  Census  Bureau  will 
support  this  nomination.  He  does  not 
have  to  be  a  psychologist  to  meet  the  ap- 
proval of  the  psychologists'  association, 
he  does  not  have  to  be  a  sociologist  to 
meet  with  the  approval  of  the  sociolo- 
gists' association,  and  he  does  not  have 
to  be  an  economist  to  seek  the  approval 
of  the  economic  association.  They  do  not 
say  he  has  to  be  like  them.  They  say  he 
has  to  have  professional  qualifications 
which  will  provide  him  with  the  capabil- 
ity of  xmderstanding  what  the  Census 
Bureau  is  doing.  It  is  a  very,  very  com- 
plex agency,  an  agency  which,  as  the 
Senator  from  Utah  (Mr.  Moss)  pointed 
out,  does  not  have  any  political  power 
but  is  a  factfinding  agency  that  should 
have  a  competent  professional  in 
charge. 

DIRECTOR'S    BOSS    ALSO    POLmCAL    APPOINTEE 

One  final  point,  and  that  is  that  it 
would  be  one  thing  if  we  were  only  con- 
cerned about  Mr.  Barabba.  We  are  also 
concerned  about  Mr.  Edward  Failor,  Mr. 
Barabba's  boss.  He  does  not  require  Sen- 
ate confirmation,  unfortunately,  but  he 
will  be  the  head  of  the  Social  and 
Economic  Statistics  Administration— 
SESA— at  the  Department. 

Mr.  Failor  is  totally  unqualified  to 
head  the  Social  and  Economic  Statistics 
Administration.  He  comes  to  the  job  di- 
rectly from  CREEP,  the  Committee  to 


Re-Elect  the  President,  where  he  wrote 
canned  partisan  speeches  for  congres- 
sional candidates. 

Prior  to  that,  he  was  Chief  of  the  Office 
of  Assessments  and  Compliance  of  the 
Bureau  of  Mines  where  his  stewardship 
received  a  stinging  rebuke  in  a  General 
Accounting  Office  report.  His  other  qual- 
ifications include  a  position  as  a  legis- 
lative lobbyist  for  the  Association  of  Coin 
Operated  Laundries  in  Iowa. 

Mr.  President,  these  are  the  two  men 
who  would  be  principally  responsible  for 
our  statistics.  That  is  the  reason  why  I 
think  the  Senate  should  provide  a  re- 
sounding no  to  the  nomination  of  Mr. 
Barabba. 

The  PRESIDING  OFFICER  (Mr. 
Clark  > .  All  time  on  this  nomination  has 
now  expired. 

The  question  is.  Shall  the  .Senate  ad- 
vise and  consent  to  the  nomination  of 
Vincent  R.  Barabba,  of  California,  to  be 
Director  of  the  Census? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
KON),  the  Senator  from  Minnesota  (Mr. 
MoNDALE)    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Mondale)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
is  absent  to  attend  the  fimeral  of  a 
friend. 

The  Senator  from  Utah  (Mr.  Bennett) 
is  necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  illness. 

The  result  was  announced — yeas  73, 
nays  20,  as  follows: 
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YEAS— 73 

Aiken 

Fong 

Nunn 

Allen 

Pul  bright 

Packwood 

Baker 

Goldwater 

Pastore 

Bartlett 

Gravel 

Pearson 

Bayh 

Griffin 

Pell 

Beall 

Gurney 

Percy 

Bible 

Hansen 

Randolph 

Brock 

Hartke 

Roth 

Brooke 

Hatfield 

Saxbe 

Buckley 

Helms 

Schweiker 

Bvirclick 

Holllng.s 

Scott.  Pa. 

Byrd. 

Hruska 

Scott,  Va. 

Harry  P..  Jr. 

Inouye 

Sparknoan 

Byrd,  Robert  C 

.  Jackson 

St  afford 

Case 

Javits 

Stevens 

Cook 

Johnston 

Symington 

Cranston 

Long 

Taft 

Curtis 

Magnuson 

Talmadge 

Dole 

Mansfield 

Thurmond 

Domenlcl 

Mathlas 

Tower 

Dominick 

McClellan 

Tunney 

Eagleton 

McClure 

Weicker 

Eastland 

McGee 

Williams 

Ervin 

Mclntyre 

Young 

Fanniu 

Montoya 
NATS— 20 

Bentsen 

Hathaway 

Moss 

Biden 

Huddleston 

Muskie 

Chiies 

Hughes 

Nelson 

Church 

Humphrey 

Proxmire 

CTark 

Kennedy 

Ribicoff 

Hart 

McGovern 

Stevenson 

Haskell 

Metcalf 

NOT  VOTING- 

Cannon 

Cotton 
Mondale 
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Abourezk 

Bellmon 

Bennett 

So  the  nomination  was  confirmed. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION— TRANSAC- 
TION OP  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  B^yRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business  and  that  there  now  be  a  period 
for  the  transaction  of  routjne  morning 
business  for  not  to  exceed  10  minutes, 
with  statements  limited  therein  to  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  S.  1828  AND  S.  1530 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent — and  this  mat- 
ter has  been  cleared  with  the  other  side — 
that,  at  such  time  as  S.  1828  is  called  up 
and  made  the  pending  question  before 
the  Senate,  there  be  a  time  limitation 
thereon  of  10  minutes,  to  be  equally  di- 
vided between  the  jvinior  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
the  minority  leader  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  tomorrow,  at  the 
hour  of  10:30  a.m.,  the  Senate  proceed 
to  the  consideration  of  S.  1560,  a  bill  to 
extend  the  Emergency  Employment  Act 
of  1971,  and  for  other  purposes;  that  that 
bill  remain  the  business  before  the  Sen- 
ate until  disposed  of  or  until  the  hour  of 

2  p.m..  whichever  is  the  earlier;  and  tliat 
upon  the  disposition  of  that  bill,  or  no 
later  than  the  hour  of  2  p.m.  tomorrow, 
the  Senate  proceed  to  the  consideration 
of  S.  1828;  that  upon  the  disposition  of 
that  bill,  the  Senate  proceed  lio  the  con- 
sideration of  S.  372,  the  so-called  Cam- 
paign Spending  Act;  and  that  that  bill 
remain  the  unfinished  business  of  the 
Senate  until  disposed  of. 

The  PRESIDING  OFFICER,  ts  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Unanimous-Consent  Agreement 
Ordered.  That,  on  JiUy  25,  1973.  upon  dis- 
position of  S.  1560  or  at  the  hour  of  2:00 
p.m.,  whichever  Is  earlier,  the  Senate  proceed 
to  the  consideration  of  S.  1828,  a  bill  to 
require  the  President  to  appoint.  vi1th  the 
advice  and  consent  of  the  Senate,  the  head 
of  the  Mining  Enforcement  and  Safety  Ad- 
ministration, Department  of  the  Interior, 
and  that  time  thereon  be  limited  to  lo  min- 
utes, to  be  equally  divided  and  controlled  by 
the  Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  and  the  Minority  Leader  or  his 
designee. 
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TOXIC  SUBSTANCES  CONTROL  ACT 
OF  1973 

Mr.  TUNNEY.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.426. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
Hoiise  of  Representatives  to  the  bill 
'S.  426)  to  regulate  interstate  commerce 
by  requiring  premarket  testing  of  new 
chemical  substances  and  to  provide  for 
screening  of  the  results  of  such  testing 
prior  to  commercial  production,  to  re- 
quire testing  of  certain  existing  chemical 
substances,  to  authorize  the  regulation  of 
the  use  and  distribution  of  chemical  sub- 
stances, and  for  other  purposes,  which 
were  to  strike  out  all  after  the  enacting 
clause,  and  insert : 

SHORT  title;  contents 
Section   1.  This  Act  may  be  cited  as  the 
"Toxic  Substances  Control  Act  of  1973". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title:  contents. 

Sec.  2.  Declaration  of  policy. 

Sec.  3.  Definitions. 

Sec.  4.  Test  protocols. 

Sec.  6.  Limited  premarket  screening  of  sub- 
stantially dangerous  chemical  sub- 
stances. 

Sec.  6.  Regulations  applicable  to  a  hazard- 
ous chemical  substance. 

Sec.  7.  Imminent  hazards. 

Sec.  8.  Reports. 

Sec.  9.  Exemptions  and  relationships  to  oth- 
er laws. 

Sec.  10.  Chemical  Substances  Board. 

Sec.  11.  Research. 

Sec.  12.  Administrative  inspections  and  war- 
rants. 

Sec.  13.  Exports. 

Sec.  14.  Imports. 

Sec.  15.  Confidentiality. 

Sec.   16.  Prohibited  acts. 

Sec.  17.  Penalties. 

Sec.  18.  Injunctive  enforcement  and  seizure. 

Sec.  19.  Environmental  prediction  and  as- 
sessment. 

Sec.  20.  Cooperation  of  'federal  agencies. 

Sec.  21.  Study  of  chemical  substances  class- 
ification system. 

Sec.  22.  State  regulations. 

Sec.  23.  Judicial  review. 

Sec.  24.  National  security  waiver. 

Sec.  25.  Authorization  for  appropriations. 

DECLARATION    OF    POLICY 

Sec.  2.  (a)   The  Congress  finds  that — 

( 1 )  man  and  the  environment  are  being 
exposed  to  a  large  number  of  chemical  sub- 
stances each  year; 

(2)  among  the  many  chemical  substances 
constantly  being  developed  and  produced  are 
some  whose  manufacture,  distribution,  use, 
or  disposal  may  pose  an  unreasonable  risk 
to  health  or  the  environment;  and 

(3)  the  eflTective  regulation  of  Interstate 
commerce  in  such  chemical  substances  ne- 
cessitates the  regulation  of  such  chemical 
substances  in  Intrastate  commerce  as  well. 

(b)  It  Is  the  policy  of  the  United  States 
that— 

( 1 )  hazardous  and  potentially  hazardous 
chemical  substances  should  be  adequately 
tested  with  respect  to  their  effect  on  health 
and  the  environment  and  that  such  testing 
should  be  the  responsibility  of  those  who 
manufacture,  import,  or  process  such  chemi- 
cals: 

(2)  adequate  authority  should  exist  to 
regulate  the  distribution  and  use  of  chemical 
substances  found  to  pose  an  unreaisonable 
risk  to  health  or  the  environment,  and  to 
take  action  with  respect  to  chemical  sub- 
stances which  are  Imminent  hazards;  and 


(3)  authority  over  chemical  substances 
should  be  exercised  In  such  a  manner  as  not 
to  unduly  Impede  technological  Innovation 
while  fulfiUlng  the  primary  purpose  of  this 
Act  to  assure  that  such  innovat^n  and  com- 
merce In  such  chemical  substances  do  not 
pose  an  unreasonable  risk  to  health  or  the 
environment. 

(c)  It  Is  the  Intent  of  Congress  that  the 
Administrator  shall  carry  out  this  Act  In  a 
reasonable  and  prudent  manner,  and  that  he 
shall  consider  the  economic  and  social  Im- 
pact of  any  action  he  proposes  to  take  under 
this  Act. 

DEFINITIONS 

Sec.  3.  (a)  As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "chemical  substance"  means 
(A)  any  organic  or  Inorganic  substance  of  a 
particular  molecular  Identity:  (B)  any  un- 
comblned  radical  or  element;  or  (C)  any 
mixture. 

(3)  The  term  "mixture"  means  any  mix- 
ture which  (A)  occurs  naturally,  or  (B)  is 
produced  by  an  industrial  chemical  process 
and  which  Is  marketed  or  used  without  sepa- 
ration into  its  constituents. 

(4)  The  term  "environment"  Includes 
water,  air,  land,  all  living  things  therein,  and 
Interrelationships  which  exist  among  these. 

(5)  The  term  "Importer"  means  any  per- 
son who  (A)  Imports  a  chemical  substance 
for  distribution  In  commerce  for  commercial 
purpose,  or  (B)  reimports  a  chemical  sub- 
stance, which  was  manufactured  or  processed 
In  whole  or  in  part  in  the  United  States  for 
distribution  In  commerce  for  commercial 
purpose. 

(6)  The  term  "manufacturer"  means  any 
person  who  manufactures  a  chemical  sub- 
stance. 

(7)  The  term  "manufacture"  means  to  pro- 
duce or  manufacture. 

(8)  The  term  "processor"  means  any  per- 
son engaged  in  the  preparation  of  a  chemical 
substance  for  distribution  or  use  either  In 
the  form  In  which  It  Is  received  or  as  part  of 
another  product. 

(9)  The  term  "test  protocol"  means — 

(A)  a  test  designed  to  determine  the  effect 
of  a  chemical  substance  or  the  use  of  a 
chemical  substance  on  health  or  the  envi- 
ronment. Including  a  test  designed  to  deter- 
mine the  effect  of  the  manufacture,  process- 
ing, distribution,  use,  or  disposal  of  such 
substance  on  health  or  the  environment, 

(B)  the  procedures  or  standards  to  be 
used  m  making  such  test,  and 

(C)  the  results  to  be  achieved  from  such 
test  which  the  Administrator  determines  are 
necessary  to  evaluate  whether  such  chemical 
substance  poses  or  is  likely  to  pose  an  un- 
reasonable risk  to  health  or  the  environ- 
ment. 

(10)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
Canal  Zone,  American  Samoa,  or  the  Trust 
Territories  of  the  Pacific  Islands. 

(11)  The  term  "to  distribute  In  commerce" 
and  "distribution  in  commerce"  means  to  sell 
In  commerce,  to  Introduce  or  deliver  for  In- 
troduction Into  commerce,  or  to  hold  for  sale 
or  distribution  after  Introduction  Into  com- 
merce. 

(12)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  In  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  trans(>ortation  between  a  place  in  a  State 
and  any  place  outside  thereof. 

(13)  The  term  "United  States",  when  used 
In  the  geographic  sense,  means  all  of  the 
States  (as  defined  In  paragraph  (10)). 

(b)  Any  action  which  may  be  taken  by  the 
Administrator  under  any  provision  of  this 
Act  With  respect  to  a  chemical   substance 


may  be  taken  by  the  Administrator  In  ac- 
cordance with  that  provision  with  respect  to 
a  class  of  chemical  substances.  Whenever 
the  Administrator  takes  action  uner  a  provi- 
sion of  this  Act  with  respect  to  a  class  of 
chemical  substances,  any  reference  In  this 
Act  to  a  chemical  substance  (Insofar  as  the 
reference  relates  to  such  action)  shall  be 
deemed  to  be  a  reference  to  each  chemical 
substance  in  such  class. 

TEST    PROTOCOLS 

Sec.  4.  (a)  If  the  Administrator  finds  that 
testing  of  a  chemical  substance  or  of  the  use 
of  a  chemical  substance  in  accordance  with 
a  test  protocol  for  such  substance  Is  neces- 
sary to  protect  against  unreasonable  risk  to 
health  or  the  environment,  he  may,  by  rvile, 
(1)  prescribe  a  test  protocol  for  such  sub- 
stance, and  (2)  require.  In  accordance  with 
subsection  (d) ,  that  one  or  more  jiersons  per- 
form the  test  called  for  In  such  protocol. 

(b)  In  making  the  finding  required  under 
subsection  (a),  the  Administrator  shaU  con- 
sider all  relevant  factors,  including — 

(1)  the  effects  of  the  chemical  substance 
on  health  and  the  magnitude  of  human  ex- 
posure; 

(2)  the  effects  of  the  chemical  substance 
on  the  envlrormient  and  the  magnitude  of 
environmental  exposure; 

(3)  the  extent  to  which  the  test  protocol 
is  reasonably  predictive  of  the  potential  ad- 
verse effects  of  the  chemical  substances  on 
health  or  the  environment; 

(4)  any  data  concerning  the  safety  of  the 
chemical  substance  which  may  affect  the  re- 
quirements of  the  test  protocol;  and 

(5)  the  extent  to  which  a  risk  to  health 
or  the  environment  can  be  reasonably  or  more 
efficiently  evaluated  by  testing  the  compo- 
nent chemical  substances  which  comprise  a 
mixture  or  series  of  mixtures  In  lieu  of  test- 
ing any  or  all  mixtures  of  the  same  chemical 
substance  components  In  different  compo- 
nent ratios. 

(c)  A  test  protocol  under  this  section  may 
include  tests  for  carcinogenesis,  teratogene- 
sls,  mutagenesis,  persistence,  the  cumulative 
and  synergistic  properties  of  the  substance 
and  epidemiological  studies  of  the  effect  of 
STich  substance. 

(d)  A  rule  under  subsection  (a)  may  re- 
quire each  person  who  Is  a  manufacturer, 
processor,  or  Importer  of  the  chemical  sub- 
stance to  which  a  test  protocol  applies  to  per- 
form the  test  called  for  In  the  last  protocol. 
In  the  case  of  a  test  protocol  for  a  chemical 
substance  for  which  there  Is  more  than  one 
manufacturer,  processor,  or  Importer,  the  Ad- 
ministrator may.  In  appropriate  cases,  permit 
the  manufacturers,  importers,  or  processors 
who  are  required  to  perform  the  tests  called 
for  in  a  test  protocol  to  designate  one  or  more 
of  their  number,  or,  to  designate  a  qualified 
independent  third  party,  to  perform  the  re- 
quired tests  and  permit  the  sharing  of  costs 
of  such  tests.  If  manufacturers,  importers, 
or  processors  required  to  perform  the  tests 
are  not  able  to  agree  upon  a  designee  within 
a  reasonable  time,  or  if  the  agreed-upon 
designee  Is  not  acceptable  to  the  Adminis- 
trator, ( 1 )  the  Administrator  may  order  one 
or  more  of  such  manufacturers,  processors  or 
Importers,  or  designate  a  qualified  independ- 
ent third  party,  to  perform  the  required  test, 
and  (2)  he  may  order  those  manufacturers, 
processors  or  Importers  who  do  not  conduct 
the  tests  to  provide  fair  and  equitable  con- 
tribution for  the  costs  of  such  tests  in  an 
amount  determined  under  rules  of  the  Ad- 
ministrator. 

(e)  After  allowing  a  reasonable  time  for 
completion  of  the  required  tests,  the  Admin- 
istrator may  order  any  manufacturer,  proc- 
essor, or  Importer  who  Is  required  to  perform 
the  tests  called  for  in  a  test  protocol  under 
this  section  to  transmit  to  the  Administra- 
tor the  test  data  developed  pursuant  to  such 
test  protocol. 
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(f)  Subject  to  section  15  (relating  to  the 
confidentiality  of  certain  information ) ,  upon 
receipt  of  test  data  under  subsection  (e) 
the  Administrator  shall  promptly  publish  In 
the  Federal  Register  a  notice  which  identifies 
tiie  chemical  substance  for  which  test  data 
have  been  received,  lists  the  uses  or  intended 
uses  of  such  substance,  and  describes  the 
nature  of  the  tests  performed  and  the  data 
which  were  developed;  such  data  shall  be 
made  available,  consistent  with  the  terms  of 
section  16,  for  examination  by  Interested 
persons.  Notice  under  this  subsection  shall 
identify  the  chemical  svibstance  by  generic 
class  unless  the  Administrator  determines 
that  more  specific  Identification  Is  required 
in  the  public  interest. 

(g)  Any  rule  under  this  section  and  any 
amendment  or  revocation  of  such  a  rule  shall 
be  promulgated  pursuant  to  section  553  of 
title  5,  United  States  Code,  except  that  the 
Administrator  shall  give  interested  persons 
an  opportunity  for  the  oral  presentation  of 
data,  views,  or  arguments,  in  addition  to  an 
opportunity  to  make  written  submissions.  A 
transcript  shall  be  kept  of  any  oral  presen- 
tation. 

LIMITED     PREMARKET     SCREENING     OP    SUBSTAN- 
TIALLY   DANGEROUS    CHEMICAL    SUBSTANCES 

Sec.  5.  (a)  Within  eighteen  months  after 
the  date  of  enactment  of  this  Act,  and  from 
time  to  time  thereafter,  the  Administrator 
shall,  by  rule.  Identify  and  publish  In  the 
Federal  Register  a  list  of  chemical  substances 
(or  chemical  substances  with  respect  to  a 
particular  use  or  uses)  which  the  Adminis- 
trator finds  are  likely  to  pose  substantial 
danger  to  health  or  environment.  For  the 
purposes  of  this  section,  "substantial  danger 
to  health  or  environment"  means  an  un- 
reasonable risk  of  death,  of  widespread  or 
severe  personal  injury  or  Illness,  or  of  wide- 
spread or  severe  harm  to  the  environment. 

(b)  (1)  In  making  the  finduig  required  un- 
der subsection  (a) ,  the  Administrator  shall 
consider  all  relevant  factors  Including — 

(A)  the  effects  of  the  substance  on  health 
and  the  magnitude  of  human  exposure; 

(B)  the  effects  of  the  substance  on  the  en- 
vironment and  the  magnitude  of  environ- 
mental exposure;  and 

(C)  any  benefit  of  the  chemical  substance 
and  the  availability  of  less  hazardous  sub- 
stances for  any  use  of  such  substance. 

(2)  In  determining  whether  (A)  one  or 
more  mixtures,  or  (B)  chemical  substances 
which  are  components  of  such  mixtures, 
should  be  listed  imder  subsection  (a),  the 
Administrator  shall  consider  whether  the  risk 
to  health  or  the  environment  is  associated 
with  such  mixtures  or  components  or  both 
and  whether  such  risk  can  be  more  reason- 
ably evaluated  by  testing  the  mixtures  or  by 
testing  one  or  more  components  of  such 
mixtures. 

(c)  A  chemical  substance  listed  under 
subsection  (a)  which  was  manufactured 
and  distributed  In  commerce  for  commer- 
cial purpose  prior  to  Its  listing  may  not  be 
manufactured  or  distributed  In  commerce 
for  a  new  use  unless  at  least  ninety  days 
prior  to  such  manufacture  or  distribution, 
the  person  Intending  to  manufacture  or 
distribute  the  chemical  substance  for  such 
new  use  submits  to  the  Administrator  test 
data  developed  In  accordance  with  a  test 
protocol  promulgated  under  section  4  which 
Is  applicable  to  such  Intended  use,  or  ( In  the 
absence  of  such  a  test  protocol)  test  data 
which  such  person  believes  shows  that  the 
Intended  new  use  of  the  chemical  substance 
would  not  pose  an  unreasonable  risk  to 
health  or  the  environment. 

(d)  A  chemical  substance  listed  under 
subsection  (a)  which  was  not  manufactured 
or  distributed  In  commerce  for  commercial 
purpose  prior  to  Its  listing  may  not  be  manu- 
factured or  distributed  in  commerce  unless 
at  least  ninety  days  prior  to  such  manu- 
facture or  distribution,  the  person  Intend- 
ing to  manufacture  or  distribute  such  sub- 


stance  submits  to  the  Administrator  test 
data  developed  In  accordance  with  a  test 
protocol  promulgated  under  section  4  which 
is  applicable  to  the  mantifacture,  distribu- 
tion, use  or  disposal  of  such  substance,  and 
(to  the  extent  that  such  a  test  protocol  does 
not  apply  to  the  manufacture,  distribution, 
use,  or  disposal  of  such  substance)  test  data 
which  such  person  believes  shows  that  the 
manufacture,  distribution,  use,  and  disposal 
of  the  chemical  substance  would  not  pose 
an  unreasonable  risk  to  health  or  the  en- 
vironment. 

(e)  A  person  intending  to  manufacture  or 
distribute  in  commerce  a  chemical  substance 
for  which  no  applicable  test  protocol  has 
been  prescribed  under  section  4  may  petition 
the  Administrator  to  develop  and  issue  a 
test  protocol  for  such  substance  or  for  the 
intended  use  of  such  substance.  The  Ad- 
ministrator shall  either  grant  or  deny  any 
such  petition  within  sixty  days  of  Its  re- 
ceipt. If  the  petition  Is  granted,  the  Ad- 
ministrator shall  diligently  proceed  to  de- 
velop a  test  protocol  for  such  substance.  If 
the  petition  Is  denied,  the  Administrator 
shall  publish  in  the  Federal  Register  the 
reasons  for  such  denial. 

(f)  (1)  The  Administrator  may  exempt  any 
person  from  the  obligation  to  submit  data 
imder  subsections  (c)  and  (d)  of  this  sec- 
tion If  he  determines  that  the  submission  of 
test  data  by  such  person  would  be  duplica- 
tive of  data  previously  submitted  In  accord- 
ance with  those  subsections,  but  no  such 
exemption  may  take  effect  before  the  date 
of  termination  of  the  premarket  screening 
for  which  the  data  on  which  the  exemption 
is  based  were  submitted. 

(2)  If  the  Administrator,  under  paragraph 
(1),  exempts  any  person  from  submitting 
data  under  this  section  because  of  the  exist- 
ence of  previously  submitted  data  and  If 
such  exemption  takes  effect  during  the  reim- 
bursement period  for  such  data  (as  defined 
in  paragraph  (3)),  then  (unless  the  parties 
can  agree  on  the  amount  and  method  of 
reimbursement)  the  Administrator  shall 
order  the  person  granted  the  exemption  to 
provide  fair  and  equitable  reimbursement 
(In  an  amount  determined  under  rules  of 
the  Administrator)  — 

(A)  to  the  person  who  previously  submit- 
ted data  on  which  the  exemption  was  based, 
for  a  portion  of  the  costs  Incurred  by  him  In 
complying  with  the  requirement  under  this 
section   to  submit  such  data,   and 

(B)  to  any  other  person  who  has  been  re- 
quired under  this  paragraph  to  contribute 
with  respect  to  such  data. 

An  order  under  this  paragraph  shall  be  con- 
sidered final  agency  action,  for  purposes  of 
Judicial  review. 

(3)  For  purposes  of  this  subsection: 

(A)  The  reimbursement  period  for  any 
previously  submitted   data   Is  a   period — 

(I)  beginning  on  the  date  of  termination 
of  the  premarket  screening  for  which  the 
data  were  submitted,  and 

(II)  ending  five  years  after  such  date  of 
termination  (or,  if  later,  at  the  expiration 
of  a  period  after  such  date  equal  in  length 
to  the  period  which  the  Administrator  deter- 
mines was  necessary  to  develop  the  previous- 
ly submitted  data). 

(B)  The  termination  of  the  premarket 
screening  for  which  data  were  submitted  is 
the  earliest  date  (after  submission  of  such 
data)  on  which  the  person  who  submitted 
such  data  is  no  longer  prohibited  (by  this 
section  or  by  reason  of  a  proposed  rule  made 
immediately  effective  under  subsection  (I) 
or  section  6(d))  from  proceeding  with  the 
manufacture  and  distribution  with  respect 
to  which  the  data  were  submitted. 

(g)  The  Administrator  may  for  good  cause 
shown  extend  the  ninety-day  period  under 
subsection  (c)  or  (d)  of  this  section  for  an 
additional  period  not  to  exceed  ninety  days. 
Subject  to  section  15  of  this  Act,  notice  of 
such  extension  and  the  reasons  therefor  shall 


be  published  in  the  Federal  Register  and 
shall  constitute  a  final  agency  action  subject 
to  Judicial  review. 

(h)  Subject  to  section  15  (relating  to  the 
confidentiality  of  certain  information) .  upon 
rceipt  of  test  data  under  subsection  (c)  or 
(d)  the  Administrator  shall  promptly  pub- 
lish in  the  Federal  Register  notice  which 
Identifies  the  chemical  substance  for  which 
test  data  have  been  received:  lists  the  uses 
or  Intended  uses  of  such  substance:  and. 
describes  the  nature  of  the  tests  performed 
and  the  data  which  were  developed.  Such 
data  shall  be  made  available,  consistent  with 
the  terms  of  section  15,  for  examination  by 
Interested  persons.  Notice  under  this  sub- 
section shall  Identify  the  chemical  substance 
by  generic  class  unless  the  Administrator 
determines  that  more  specific  Identification 
Is   required   In   the   public   Interest. 

(1)  If  on  the  basis  of  available  data  or  the 
absence  of  acceptable  data  under  subsections 

(c)  and  (d),  the  Administrator  proposes  a 
rule  to  regulate  such  chemical  substance 
under  section  6  of  this  Act  within  the  ninety- 
day  period  specified  In  subsections  (c)   and 

(d)  or  within  the  period  as  extended  In  ac- 
cordance with  subsection  (g).  such  pro- 
posed rule  may  take  effect  Immediately,  pend- 
ing completion  of  the  administrative  pro- 
ceeding required  under  section  6  of  this  Act. 
After  such  rule  Is  proposed  and  takes  effect, 
the  Administrator  may  refer  the  rule  to  a 
committee  formed  under  section  10(c)  of 
this  Act.  The  Administrator  shall  refer  such 
rule  to  such  committee  if  requested  by  any 
interested  person. 

(j)  Rules  under  this  section  which  Iden- 
tify chemical  substances  as  likely  to  pose 
substantial  danger  to  health  or  the  environ- 
ment or  any  amendment  or  revocation  of 
such  rules  shall  be  promulgated  pursuant  to 
section  553  of  title  5,  United  States  Code, 
except  that  the  Administrator  .shall  give  In- 
terested persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or  arguments,  in 
addition  to  an  opportunity  to  make  written 
submissions.  A  transcript  shall  be  kept  of 
any  oral  presentation. 

(k)  The  Administrator  may,  upon  appli- 
cation, exempt  any  person  from  the  fore- 
going requirements  of  this  section,  for  the 
purpose  of  permitting  such  person  to  manu- 
facture and  distribute  in  commerce  a  listed 
chemical  substance  for  test  marketing  pur- 
poses or  specially  limited  purposes  ( 1 )  upon 
a  showing  by  such  person  that  the  manufac- 
ture and  distribution  of  such  substance  for 
those  purposes  would  not  pose  an  unreason- 
able risk  to  health  or  the  environment,  and 
(2)  under  such  restrictions  as  the  Admin- 
istrator considers  appropriate. 

REGULATIONS    APPLICABLE    TO    A    HAZARDOUS 
CHEMICAL    SUBSTANCE 

Sec.  6.  (a)  If  the  Administrator  finds  that 
a  rule  under  this  section  respecting  a  chem- 
ical substance  is  necessary  to  protect  against 
unreasonable  risk  to  health  or  the  environ- 
ment, he  may  prescribe  a  rule  consisting  of 
one  or  more  of  any  of  the  following  types 
of  requirements: 

(1)  Requirements  prohibiting  the  manu- 
facture or  distribution  in  commerce  of  such 
chemical  substance  or  limiting  the  amount 
of  such  chemical  substance  which  may  be 
manufactured   or  distributed    In   commerce. 

(2)  Requirement  prohibiting  the  manu- 
facture or  dlstribtitlon  in  commerce  of  such 
chemical  substance  for  a  particular  use  or 
vises  or  limiting  the  amount  of  such  chemi- 
cal substance  which  may  be  manufactured 
or  distributed  In  commerce  for  such  use  or 
uses. 

(3)  Requirements  that  su^.■h  chemical  sub- 
stance or  article  containing  such  substance 
be  marked  with  or  accompanied  by  clear 
and  adequate  warnings  and  instructions  with 
respect  to  its  use  or  disposal.  In  such  form 
and  bearing  such  content  as  the  Admin- 
istrator determines  to  be   appropriate. 

(b)(1)(A)    Rxiles   under   this  section   may 
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be  limited  In  application  to  specified  geo- 
graphic areas. 

(B)  The  authority  of  the  Administrator 
to  prescribe  a  rule  under  subsection  (a)  (2) 
rrohlbltlng  the  manufacture  and  distribu- 
tion in  commerce  of  a  chemical  substance 
for  a  particular  use  shall  include  authority 
To  prescribe  a  rule  prohibiting  the  distribu- 
tion in  commerce  of  a  chemical  substance 
for  a  particular  use  in  a  concentration  in 
excess  of  a  level  specified  in  such  rule. 

(2)  (A)  No  rule  may  be  prescribed  under 
subsection  (a)  (1)  of  this  section  which  lim- 
its the  amount  of  a  chemical  substance 
which  may  be  manufactured,  Imported,  or 
distributed  In  commerce  unless  the  Admin- 
istrator finds  that  the  risk  to  health  or  en- 
vironment associated  with  such  chemical 
substance  cannot  be  prevented  or  reduced 
to  a  sufficient  extent  by  means  of  a  rule 
prescribed  under  subsection  (a)  (2)  prohib- 
iting the  manufacture  or  distribution  In 
commerce  of  such  substance  for  particular 
use  or  uses  or  by  means  of  a  rule  prescribed 
under  subsectloin  (a)  (3). 

(B)  No  rule  may  be  prescribed  under  sub- 
tection  (a)(2)  which  limits  the  quantity 
of  a  chemical  substance  which  may  be  man- 
ufactured. Imported,  or  distributed  for  a 
particular  use  or  uses  unless  the  Adminis- 
trator finds  that  the  risk  to  health  or  envi- 
ronment associated  with  such  substance 
cannot  be  prevented  or  reduced  to  a  sufficient 
exetiit  by  means  of  a  rule  prescribed  under 
subsoction  (a)  (3) ,  or  by  means  of  a  rule 
under  subsection  (a)  (2)  prohibiting  the  dis- 
tribution In  commerce  of  a  chemical  sub- 
etance  for  a  particular  use  in  a  concentra- 
tion in  excess  of  a  level  specified  In  such 
rule. 

(3)  (A)  Rules  described  In  subsection  (a) 
(1)  of  this  section  which  limit  the  amount 
of  a  chemical  substance  which  may  be  manu- 
factured. Imported,  or  distributed  in  com- 
merce, and  rules  described  in  subsection 
(a)(2)  which  limit  the  quantity  which  may 
be  manufactured.  Imported,  or  distributed 
for  a  particular  use  or  uses,  shall  Include  pro- 
vision for  assigning  production.  Importa- 
tion, or  distribution  quotas  to  persons  who 
wish  to  manufacture.  Import,  or  distribute 
the  chemical  substance.  The  permissible 
quota  for  each  such  person  shall  be  deter- 
mined In  accordance  with  criteria  prescribed 
under  subparagraph  (B) . 

(B)  The  Administrator  shall  by  rule 
prescribe  criteria  which  shall  take  Into 
account  all  relevant  factors,  including — 

(1)   effects  on  competition, 

(U)  the  market  shares,  productive  capac- 
ity, and  product  and  raw  material  inven- 
tories of  persons  applying  for  quotas. 

(ill)  emergency  conditions,  such  as  fires  or 
strikes,  and 

(iv)  effects  on  technological  innovation. 
The  last  sentence  of  section  23(c)   shall  not 
apply  to  rules  under  this  subparagraph  (B). 

(c)  In  issuing  such  rules  under  subsection 
(a)  the  Administrator  shall  consider  all 
relevant  factors  Including — 

(1)  the  effects  of  the  substance  on  health 
and  the  magnitude  of  human  exposure; 

(2)  the  effects  of  the  substance  on  the  en- 
vironment and  the  magnitude  of  environ- 
mental exposure;   and 

(3)  the  benefits  of  the  substance  for  vari- 
ous uses  and  the  availability  of  less  hazard- 
ous substances. 

(d)  The  Administrator  shall  speclly  In  any 
rule  under  subsection  (a)  the  date  on  which 
it  shall  take  effect,  which  shall  be  as  soon  as 
feasible.  Where  the  Administrator  deter- 
mines that  the  manufacture,  processing,  dis- 
tribution, \ise,  or  disposal  of  a  chemical  sub- 
stance is  likely  to  result  in  harm  to  health 
or  the  environment  prior  to  the  completion 
of  a  rulemaking  proceeding  under  subsection 
(a)  respecting  such  substance  and  where 
the    Administrator    determines    that    aucli 


action  is  necessary  in  the  public  Interest,  he 
may  declare  a  proposed  rule  under  subsection 
(a)  immediately  effective  pending  comple- 
tion of  the  rulemaking  proceeding. 

(e)  If  the  Administrator  has  good  cause 
to  believe  that  a  particular  manufacturer  or 
processor  Is  manufacturing  or  processing  a 
chemical  substance  in  a  manner  which  per- 
mits or  causes  the  adulteration  of  a  chemical 
substance  and  if  the  Administrator  deter- 
mines that,  as  a  result  of  such  adulteration, 
the  chemical  substance  poses  an  unreason- 
able threat  to  health  or  the  environment — 

(1)  the  Administrator  may  require  such 
manufacturer  or  processor  to  submit  a 
description  of  the  relevant  quality  control 
procedures  followed  in  the  manufacturing 
or  processing  of  such  chemical  substance; 
and 

(2)  if  he  thereafter  determines  that  such 
quality  control  procedures  are  Inadequate 
to  prevent  the  adulteration  of  the  chemical 
substance,  the  Administrator  may,  after 
notice  and  opportunity  for  hearing  pursuant 
to  section  554  of  title  5,  United  States  Code, 
order  the  manufacturer  to  revise  such  qual- 
ity control  procedures  to  the  extent  neces- 
sary to  remedy  such  inadequacy. 

For  the  purposes  of  this  subsection,  a 
chemical  substance  shall  be  deemed  to  be 
adulterated  if  it  bears  or  contains  any  added 
substance  or  contaminant  which  itself,  or 
in  combination  with  the  chemical  substance, 
presents  an  unreasonable  risk  to  health  or 
the  environment. 

(f)(1)  Rules  under  subsection  (a)  shall 
be  promulgated  pursuant  to  section  553  of 
title  5  Of  the  United  States  Code;  except 
that  in  promulgating  any  such  rule,  (A) 
the  Administrator  shall  give  Interested  per- 
sons an  opportunity  for  the  oral  presentation 
cf  data,  views,  or  arguments,  in  addition  to 
an  opportunity  to  make  written  submissions; 
(B)  a  transcript  shall  be  kept  of  any  oral 
presentation;  and  (C)  during  any  such  oral 
presentation  the  Administrator  shall  Include 
an  opportunity  for  cross-examination  as  pro- 
vided in  paragraph  (2). 

(2)  (A)  Except  as  provided  In  paragraph 
(B),  during  any  such  oral  presentation,  the 
Administrator  shall  include  an  opportiuilty 
for  cross-examination  to  such  extent  and  in 
such  manner  as  the  Administrator  considers 
necessary  and  appropriate  In  view  of  the  na- 
ture of  the  issue  or  issues  Involved  and  the 
number  of  the  participants  and  the  nature 
of  their  interests. 

(B)  If  only  a  single  Interested  person  seeks 
to  avail  himself  of  an  opportunity  for  cross 
e.xamlnation  In  a  proceeding  to  promulgate  a 
rule  under  subsection  (a) ,  or  if  the  Adminis- 
trator determines  that  all  persons  who  seek 
to  avail  themselves  of  such  an  opportunity 
are  members  of  a  single  class  sharing  an 
identity  of  interest,  the  Administrator  shall 
afford  such  single  Interested  person  or  rep- 
resentative of  such  class  (as  designated  by 
the  participants  of  such  class)  an  opportun- 
ity to  conduct  cross-examination  to  the  same 
extent  that  cross-examination  is  permitted 
under  section  556  of  title  5,  United  States 
Code. 

(g)  The  Administrator,  at  the  time  he  pro- 
mulgates any  final  rule  under  this  section, 
shall  Include  a  detailed  statement  on  the 
economic  Impact  of  such  action.  Including, 
bvit  not  limited  to,  consideration  of  the  ef- 
fects on  business  enterprises  and  labor  forces 
and  the  effect  on  the  national  economy. 

IMMINENT     HAZARDS 

Sec.  7.  (a)  The  Administrator  may  file  an 
action  In  United  States  district  court — 

( 1 )  against  an  imminently  hazardous 
chemical  substance  and  any  article  contain- 
ing such  substance  for  seizure  of  such  sub- 
stance or  article  under  subsection  (b)(2)  of 
this  section,  or 

(2)  against  any  person  who  is  a  manu- 
facturer, processor,  distributor,  or  retailer  of 
such  chemical  substance  or  article. 


Such  an  action  may  be  filed  notwithstand- 
ing the  existence  of  a  rule  under  sections  4, 
5,  or  6  of  this  Act,  and  notwithstanding  the 
pendency  of  any  administrative  or  Judicial 
proceeding  under  any  provision  of  this  Act. 
As  used  in  this  section,  the  term  "imminently 
hazardous  chemical  substance"  means  a 
chemical  substance  which  presents  Immi- 
nent and  unreasonable  risk  to  health  or  the 
environment.  The  risk  to  health  or  the  en- 
vironment sliall  be  considered  imminent  if  It 
is  shown  that  the  manufacture,  processing, 
distribution,  use,  or  disposal  of  a  chemical 
substance  is  likely  to  result  in  harm  to  health 
or  the  environment  prior  to  Uie  completion 
of  an  administrative  proceeding  under  this 
Act. 

(b)(1)  The  district  court  in  which  such 
action  Is  filed  shall  have  Jurisdiction  to  grant 
such  temporary  or  permanent  relief  as  may 
be  necessary  to  protect  health  or  the  en- 
vironment from  the  unreasonable  risk  as- 
coclated  with  the  chemical  substance  or  arti- 
cle containing  such  substance.  Such  relief 
may  include  (in  the  case  of  an  action  under 
subsection  (a)(2))  a  mandatory  order  re- 
quiring (A)  notification  of  such  risk  to  those 
purchasers  of  such  chemical  substance  or 
an  article  containing  such  chemical  sub- 
ttance  which  are  knowTi  to  the  defendant; 
(B)  public  notice;  (C)  recall;  and  (D)  the 
replacement  or  repurchase  of  such  chemical 
.-iibstance  or  article  containing  such  sub- 
.stance. 

(2)  In  the  case  of  an  action  under  sub- 
sec  oion  (a)(1),  the  chemical  substance  or 
article  containing  such  substance  may  be 
proceeded  against  by  process  of  libel  for  the 
seizure  and  condemnation  of  such  substance 
or  such  article  In  any  United  States  district 
court  within  the  Jurisdiction  of  which  such 
substance  or  article  Is  found.  Proceedings  in 
cases  Instituted  against  a  chemical  substance 
or  article  containing  such  stibstance  under 
the  authority  of  this  section  shall  conform  as 
nearly  as  pcsslble  to  proceedings  in  rem  in 
admiralty. 

(c)  Where  appropriate,  concurrently  with 
the  filing  of  an  action  under  this  section  or 
as  soon  thereafter  as  may  be  practicable,  the 
Administrator  shall  Initiate  a  rulemaking 
proceeding  under  section  6  of  this  Act. 

(d)  (1)  An  action  under  subsection  (a)  (2) 
of  this  section  may  be  brought  In  the  United 
States  district  court  for  the  District  of  Co- 
lumbia or  in  any  Judicial  district  in  which 
any  of  the  defendants  is  found.  Is  an  Inhabi- 
tant, or  transacts  business;  and  process  In 
such  an  action  may  be  served  on  a  defendant 
In  any  other  district  In  which  such  defend- 
ant resides  or  may  be  found.  Subpenas  re- 
quiring attendance  of  witnesses  In  such  an 
action  may  run  into  any  other  district.  In 
determining  the  Judicial  district  In  which 
an  action  may  be  brought  under  this  section 
in  instances  in  which  such  action  may  be 
brought  In  more  than  one  Judicial  district, 
the  Administrator  shall  take  into  account  the 
convenience  of  the  parties. 

(2)  Whenever  proceedings  under  this  sec- 
tion Involving  Identical  chemical  substances 
or  articles  containing  such  substances  are 
pending  In  courts  In  two  or  more  Judicial 
districts,  they  shall  be  consolidated  for  trial 
by  order  of  any  such  court  upon  application 
reasonably  made  by  any  party  in  interest, 
upon  notice  to  all  parties  In  Interest. 

(e)  Notwithstanding  any  other  provision  of 
law.  In  any  action  under  this  section,  the 
Administrator  may  direct  attorneys  employed 
by  him  to  appear  and  represent  him. 

REPORTS 

Sec.  8.  (a)(1)  Except  as  provided  In  sub- 
sections (b)  and  (c),  the  Administrator  may, 
by  rule,  require  any  manufacturer.  Importer, 
or  processor  of  any  chemical  substance  to 
submit  reports  to  him  annually,  and  at  such 
more  frequent  time  as  he  may  reasonably 
require,  containing  any  or  all  of  the 
following: 
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(A)  The  names  of  any  or  all  chemical  sub- 
stances manufactured.  Imported,  or  processed 
by  the  manufacturer.  Importer,  or  processor 
thereof. 

(B)  The  chemical  Identity  and  molecular 
structure  of  such  substances  insofar  as  Is 
known  to  such  manufacturer,  importer,  or 
processor,  or  Insofar  as  such  are  reasonably 
ascertainable. 

(C)  The  categories  of  use  of  each  such  sub- 
stance, insofar  as  they  are  known  to  such 
manufacturer.  Importer,  or  processor,  or  in- 
sofar as  such  are  reasonably  ascertainable. 

(D)  Reasonable  estimates  of  the  amounts 
of  each  substance  manufactured.  Imported, 
or  processed  for  each  such  category  of  use. 

(E)  A  description  of  the  byproducts,  if  any, 
resulting  from  the  manufacture,  processing, 
or  disposal  of  each  such  substance.  Insofar 
as  they  are  known  to  such  manufacturer,  im- 
porter, or  processor,  or  Insofar  as  such  are 
reasonably  ascertainable. 

(2)  For  purposes  of  this  subsection,  the 
term  "byproduct"  means  a  chemical  sub- 
stance produced  as  a  result  of  the  manufac- 
ture, processing,  use,  or  disposal  of  some  other 
chemical  substance. 

(3)  The  Administrator  may.  by  rule,  ex- 
empt manufacturers.  Importers,  or  processors 
from  all  or  part  of  the  requirements  of  this 
section  If  he  finds  that  such  reports  are  not 
necessary  to  carry  out  the  purposes  of  this 
Act.  or  if  he  finds  that  such  reports  would 
provide  information  which  duplicates  infor- 
mation otherwise  available  to  him. 

(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  Administrator  shall  have  no 
authority  under  subsection  (a)  of  this  sec- 
tion to  require  any  manufacturer,  processor 
or  Importer  of  any  chemical  substance  to 
submit  reports  to  him  in  the  manner  therein 
provided  except  with  respect  to  a  chemical 
substance  or  an  article  containing  such 
substance — 

(A)  for  which,  a  test  protocol  has  been 
prescribed  under  section  4(a)  of  this  Act; 

(B)  which  is  contained  in  the  list  of  chem- 
ical substances  which  the  Administrator  has 
by  rule  identified  and  published  in  the  Fed- 
eral Register  under  section  5(a)  of  this  Act; 
or 

(C)  which  are  covered  by  a  rule  under  sec- 
tion 6(a)  of  this  Act. 

(2)  (A)  The  limitations  on  reporting  con- 
tained in  paragraph  (1)  of  this  subsection 
shall  apply  only  to  a  manufactvirer.  processor, 
or  importer  which  is  a  small  business  con- 
cern; except  that  if  the  Administrator  deter- 
mines that  such  a  concern  is  substantially 
engaged  in  the  development  of  one  or  more 
new  chemical  substances,  he  may  order  such 
concern  to  make  reports  with  respect  to  any 
new  chemical  substance  developed  by  it. 

(B)  For  purposes  of  this  subsection,  the 
term  "small  business  concern"  means  a  man- 
ufacturer, processor,  or  Importer  which  Is  (i) 
a  small  business  concern  within  the  meaning 
of  the  section  121.3-11  (a)  of  title  13  of  the 
Code  of  Federal  Regulations  (as  m  effect  on 
the  date  of  enactment  of  this  Act)  or  (11) 
any  other  concern  which  is  Independently 
owned  and  operated  and  not  dominant  in  its 
field  of  operations,  and  which  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion by  rule  defines  as  a  small  business  con- 
cern for  purposes  of  this  subsection,  taking 
into  account  relevant  factors  such  as  concen- 
tration of  output  in  the  Industry  of  which 
it  is  a  part,  total  number  of  concerns  In  such 
industry,  and  the  size  of  such  concern  rela- 
tive to  the  size  of  Industry  leaders. 

(c)  The  Administrator  may  not  require 
any  manufacturer,  importer,  or  processor  to 
submit  reports  nrder  this  section  with  re- 
spect to  any  chemical  substance  which  he 
manufactures.  Imports,  or  prepares  for  dis- 
tribution for  use  as  a  standard  or  reagent 
and  for  research  or  laboratory  purposes. 

(d)  Whenever  the  Administrator  deter- 
mines that  such  action  would  be  necessary 
to  allow  him  to  carry  out  his  responsibilities 


and  authorities  under  this  Act,  he  may  by 
publishing  a  notice  in  the  Federal  Register 
invite  and  afford  all  interested  persons  an 
opportvmlty  to  provide  in  writing  informa- 
tion respecting  the  health  or  environmental 
effects  of  a  chemical  substance. 

EXEMPTIONS   AND  RELATIONSHIPS   TO 
OTHER     LAWS 

Sec.  9.  (a)  This  Act  shall  not  apply  to — 

(1)  tobacco  and  tobacco  products; 

(2)  any  pesticide  (as  defined  in  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act) 
when  manufactured  or  distributed  in  com- 
merce for  use  as  a  pesticide;  or 

(3)  drugs,  devices,  or  cosmetics  (as  such 
terms  are  defined  in  sections  201  (g) ,  (h) ,  and 
(1)  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act)  and  food.  The  term  "food"  as  used  in 
this  paragraph  means  all  food,  as  defined  in 
section  201(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  including  poultry  and  poul- 
try products  (as  defined  in  section  4(e)  and 
(f)  of  the  Poultry  Products  Inspection  Act), 
meat  and  meat  food  products  (as  defined  in 
section  1(J)  of  the  Federal  Meat  Inspection 
Act),  and  eggs  and  egg  products  (as  defined 
in  section  4  of  tlie  Egg  Products  Inspec- 
tion  Act). 

(b)  The  Administrator  shall  have  no  au- 
thority under  sections  5,  6,  and  7  of  this  Act 
to  take  action  to  prevent  or  reduce  an  un- 
reasonable risk  to  health  or  the  environment 
associated  with  a  particular  chemical  sub- 
stance or  article  containing  such  substance  if 
such  risk  to  health  or  the  environment  could 
be  prevented  or  reduced  to  a  suflHclent  extent 
by  actions  taken  under  any  other  Federal  law; 
including  the  Atomic  Energy  Act  of  1954,  the 
Clean  Air  Act,  the  Federal  Water  Pollution 
Control  Act,  the  Federal  Hazardous  Sub- 
stances Act,  the  Occupational  Safety  and 
Health  Act  of  1970,  the  Consumer  Product 
Safety  Act.  subpart  3  of  part  F  of  title  III  of 
the  Public  Health  Service  Act  (relating  to 
electronic  product  radiation),  and  the  Acts 
administered  by  the  Secretary  of  Transporta- 
tion relating  to  the  transportation  of  haz- 
ardous substances. 

(c)  If  it  appears  to  tlie  Administrator  that 
any  chemical  substance  may  pose  an  un- 
reasonable risk  to  health  or  the  environment 
which  could  be  prevented  or  reduced  to  a  suf- 
ficient extent  by  actions  taken  under  other 
Federal  laws,  he  shall  transmit  any  data  re- 
ceived from  manufacturers,  importers,  or 
processors,  or  data  otherwise  in  his  possession 
which  is  relevant  to  such  risk  to  the  Federal 
executive  department  or  agency,  independent 
regulatory  agency  or  other  authority  of  the 
Federal  Government  with  authority  to  take 
legal   action. 

(d)  In  administering  the  provisions  of  this 
Act.  the  Administrator  shall  consult  and 
coordinate  with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  heads  of  any  oth- 
er appropriate  Federal  executive  department 
or  agency,  indepeiident  regulatory  agency  or 
other  authority  of  the  Federal  Government. 
The  Administrator  shall  report  annually  to 
the  Congress  on  actions  taken  to  coordinate 
with  such  other  Federal  agencies  and  actions 
taken  to  coordinate  the  authority  under  this 
Act  with  the  authority  granted  under  other 
Acts  referred  to  In  subsection  (b)  of  this 
section. 

CHEMICAL    SUBSTANCES    BOARD 

Sec.  10.  (a)  There  shall  be  established  in 
the  Environmental  Protection  Agency  a 
Chemical  Substances  Board  (hereinafter  re- 
ferred to  in  this  section  as  the  "Board") 
consisting  of  twelve  scientifically  qualified 
members.  The  Administrator  shall  appoint 
eleven  members  of  the  Board  from  a  list  of  at 
least  twenty-two  individuals  recommended  to 
him  by  the  National  Academy  of  Sciences, 
and  the  Secretary  of  Health,  Education,  and 
Welfare  shall  appoint  one  member  of  the 
Board  from  whatever  source  he  desires.  Not 
more  than  one-third  of  the  members  of  such 
Board  shall  be  In  the  employ  of  or  have  any 


significant  economic  interest  In  any  manu- 
facturer, importer,  or  processor  of  chemical 
substances.  Members  of  the  Board  shall  serve 
one  term  of  four  years,  except  that  one-hsi'f 
of  the  members  Initially  appointed  shall 
serve  one  term  of  two  years.  Members  of  the 
Board  shall  not  be  reappointed  for  consecu- 
tive terms.  One  of  the  members  shall  be  des- 
ignated by  the  Administrator  to  serve  as 
Chairman  of  the  Board. 

(b)  The  National  Academy  of  Sciences,  in 
consultation  with  the  Board,  shall  maintain 
a  directory  of  qualified  scientists,  to  assist  in 
carrying  out  the  provisions  of  this  section. 
Such  scientists  may  also  be  utilized  as  con- 
sultants to  the  Chemical  Substances  Board. 

(c)  Except  when  acting  under  section  5(i) 
or  the  last  sentence  of  6(d)  of  this  Act.  be- 
fore proposing  any  rules  under  section  4.  5, 
or  6  of  this  Act,  the  Administrator  shall  refer 
his  proposed  action  and  the  available  evi- 
dence to  a  committee  selected  by  the  Ad- 
ministrator from  members  of  the  Board  and 
the  directory  of  consultants  to  the  Board 
maintained  under  subsection  (b) ,  except 
that  the  Secretary  of  Health,  Education,  and 
Welfare  may  appoint  one  member  of  such 
committee  from  whatever  source  he  desires. 
Concurrently  with  such  referral,  the  Ad- 
ministrator shall  publish  in  the  Federal  Reg- 
ister a  notice  of  the  referral  identifying 
the  proposed  action.  Such  committee  shall 
Include  scientifically  qualified  persons  not 
more  than  one-third  of  which  are  in  the  em- 
ploy of  or  have  a  significant  economic  interest 
in  any  manufacturer,  importer,  or  processor 
of,  or  any  person  who  distributes  in  com- 
merce,  any  chemical  substance  which  may, 
directly  or  indirectly,  be  affected  by  the  pro- 
posed action.  The  committee  shall  conduct 
an  independent  scientific  review  of  the  pro- 
posed action  and  shall  report  its  views  and 
reasons  therefor  in  writing  to  the  Adminis- 
trator, within  a  reasonable  time,  not  to  ex- 
ceed forty-five  days,  as  specified  by  the  Ad- 
ministrator. Such  time  may  be  extended  an 
additional  forty-five  days  if  the  Administra- 
tor determines  the  extension  necessary  and 
such  committee  has  made  a  good  faith  effort 
to  report  its  views  and  reasons  therefor 
within  the  initial  forty-five  day  period.  Ail 
such  views  shall  be  given  due  consideration 
by  the  Administrator.  If  the  committee  fails 
to  report  virithin  the  specified  time,  the  Ad- 
ministrator may  proceed  to  take  action  un- 
der this  Act.  Subject  to  section  15  of  this 
Act,  all  proceedings  and  deliberations  of  such 
committees  and  their  reports  and  reasons 
therefor  shall  be  available  for  public  ex- 
amination. The  report  of  the  committee  and 
any  dissenting  views  shall  be  considered  as 
part  of  the  record  in  any  proceeding  taken 
with  respect  to  the  Administrator's  action. 

(d)  The  Administrator  may  also  request 
the  Board  to  convene  a  committee  to  con- 
sider other  actions  proposed  to  be  taken  un- 
der this  Act.  In  such  case  all  provisions 
of  this  section  shall  apply. 

(e)  The  Administrator  Is  authorized  to  re- 
imburse the  National  Academy  of  Sciences 
for  expenses  incurred  in  carrying  out  this 
section. 

(f)  Members  of  the  Board  or  committees 
who  are  not  regular  full-time  employees  of 
the  United  States  shall,  while  serving  on 
business  of  the  Board  or  committee,  be  en- 
titled to  compensation  at  rates  fixed  by  the 
Administrator,  but  not  exceeding  the  daily 
rate  applicable  at  the  time  of  such  service  to 
grade  GS-18  of  the  classified  civil  service, 
including  traveltime;  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expen- 
ses, including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

(g)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (relating  to  termination) 
shall  not  apply  to  the  Board. 
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Sec.  11.  The  Administrator  Is  authorized  to 
conduct  such  research  and  monitoring  as  Is 
iiecessary  to  carry  out  his  functions  under 
tills  Act.  To  the  extent  practicable,  such  i»- 
fjarch  and  monitoring  shall  not  duplicate 
the  efforts  of  other  Federal  agencies.  In  or- 
der to  carry  out  the  provisions  of  this  sec- 
tion, the  Administrator  Is  authorized  to  make 
contracts  and  grants  for  such  research  and 
monitoring. 

ADMXNISTBATTVE     rNSPECTlONS      AND     WARRANTS 

Sec.  12.  (a)  (1)  For  the  purpose  of  inspect- 
ing, copying,  and  verifying  the  correctness  of 
records,  reports,  or  other  documents  re- 
quired to  be  kept  or  made  under  this  Act  or 
for  the  purpose  of  otherwise  facilitating  the 
carrying  out  of  his  functions  under  this  Act, 
the  Administrator  is  authorized.  In  accord- 
ance with  this  section,  to  enter  any  factory, 
warehouse,  or  other  premises  In  which  chem- 
ical substances  are  manufactured,  processed, 
stored,  held,  or  maintained,  including  retail 
establishments,  and  to  conduct  administra- 
tive Inspections  thereof. 

(2)  Such  entries  and  inspections  shall  be 
carried  out  through  officers  or  employees 
(hereafter  In  this  section  referred  to  as  "in- 
spectors") designated  by  the  Administrator. 
Any  such  Inspector,  upon  stating  his  purpose 
and  presenting  to  the  owner,  operator,  or 
agent  in  charge  of  such  premises  (A)  appro- 
priate credentials  and  (B)  his  administra- 
tive inspection  warrant  or  a  written  notice 
of  his  other  Inspection  authority,  shall  have 
the  right  to  enter  such  premises  and  conduct 
such  inspection  at  reasonable  times. 

(3)  Except  when  the  owner,  operator,  or 
agent  In  charge  of  such  premises  so  consents 
in  writing,  no  Inspection  authorized  by  this 
section  shall  extend  to — 

(A)  financial  data; 

(B)  sales  data  other  than  shipments  data; 

(C)  pricing  data; 

(D)  personnel  data; 

(E)  research  data  (other  than  data  re- 
quired by  this  Act) ;  or 

(P)  process  technology  other  than  that  re- 
lated to  chemical  composition  or  the  indus- 
trial use  of  a  chemical  substance. 

( b)  A  warrant  under  this  section  shall  not 
be  required  for  entries  and  administrative 
Inspections  (including  seizures  of  chemical 
substances  or  products  containing  chemical 
substances  manufactured  in  violation  of 
rules  Issued  under  this  Act)  — 

( 1 )  conducted  with  the  consent  of  the 
owner,  operator,  or  agent  in  charge  of  such 
premises;  or 

(2)  in  any  situation  where  a  warrant  Is 
not  constitutionally  required. 

(c)  Issuance  and  execution  of  administra- 
tive inspection  warrants  shall  be  as  follows: 

(1)  Any  Judge  of  the  United  States  or  of 
a  State  court  of  record,  or  any  United  States 
magistrate,  may.  within  his  territorial  Juris- 
diction, and  upon  proper  oath  or  affirmation 
showing  probable  cause,  issue  warrants  for 
the  purpose  of  conducting  administrative  In- 
spections authorized  by  this  title,  and 
seizures  of  property  appropriate  to  such  In- 
spections. For  the  purposes  of  this  subsection 
the  term  "probable  cause"  means  a  valid 
public  Interest  in  the  effective  enforcement 
of  this  Act  or  rules  thereunder  sufficient  to 
Justify  administrative  inspections  of  the 
area,  premises,  building,  or  contents  thereof. 
In  the  circumstances  specified  in  the  appli- 
cation for  the  warrant. 

(2)  A  warrant  shall  Issue  only  upon  an 
affidavit  of  an  officer  or  employee  having 
knowledge  of  the  facts  alleged,  sworn  to  be- 
fore the  Judge  or  magistrate,  and  establish- 
ing the  grounds  for  issuing  the  warrant.  If 
the  Judge  or  magistrate  Is  satisfied  that 
grounds  for  the  application  exist  or  that 
there  Is  probable  cause  to  believe  they  exist, 
he  shaU  issue  a  warrant  Identifying  the  area, 
premises,  or  building  to  be  Inspected,  tbe 


purpose  of  such  inspection,  and.  where  ap- 
propriate, the  type  of  property  to  be  inspect- 
ed, if  any.  The  warrant  shall  identify  the 
items  or  types  of  property  to  be  seized.  If  any. 
The  warrant  shall  be  directed  to  a  person 
authorized  under  subsection  (a)  (2)  of  this 
section  to  execute  it.  The  warrant  shall  state 
the  grounds  for  its  issuance  and  the  name 
of  the  person  or  persons  whose  affidavit  has 
been  taken  in  support  thereof.  It  shall  com- 
mand the  person  to  whom  it  is  directed  to  In- 
spect the  area,  premises,  or  building.  Identi- 
fied for  the  purpose  specified,  and,  where 
appropriate,  shall  direct  the  seizure  of  the 
property  specified.  The  warrant  shall  direct 
that  it  be  served  during  normal  business 
hours.  It  shall  designate  the  Judge  or  magis- 
trate to  whom  it  shall  be  returned. 

(3)  A  warrant  Issued  pursuant  to  this 
section  must  be  executed  and  returned  with- 
in ten  days  of  Its  date,  unless,  upon  a  show- 
ing by  the  United  States  of  a  need  therefor, 
the  Judge  or  magistrate  allows  additional 
time  in  the  warrant.  If  propertj  Is  seized 
pursuant  to  a  warrant,  the  person  executing 
the  warrant  shall  give  to  the  person  from 
whom  or  from  whose  premises  the  property 
was  taken  a  copy  of  the  warrant  and  a  re- 
ceipt for  the  property  taken  or  shall  leave 
the  copy  and  receipt  at  the  place  from  which 
the  property  was  taken.  The  return  of  the 
warrant  shall  be  made  promptly  and  shall  be 
accompanied  by  a  written  Inventory  of  any 
property  taken.  The  inventory  shall  be  made 
in  the  presence  of  the  person  executing  the 
warrant  and  of  the  person  from  whose  pos- 
session or  premises  the  property  was  taken, 
if  they  are  present,  or  in  the  presence  of  at 
least  one  credible  person  other  than  the  per- 
son making  such  Inventory,  and  shall  be 
verified  by  the  person  executing  the  warrant. 
The  Judge  or  magistrate,  upon  request,  shall 
deliver  a  copy  of  the  Inventory  to  the  person 
from  whom  or  from  whose  premises  the 
property  was  taken  and  to  the  applicant  for 
the  warrant. 

(4)  The  Judge  or  magistrate  who  has  Is- 
sued a  warrant  under  this  section  shall  at- 
tach to  the  warrant  a  copy  of  the  return  and 
all  papers  filed  In  connection  therewith  and 
shall  file  them  with  the  clerk  of  the  district 
court  of  the  United  States  for  the  Judicial 
district  in  which  the  Inspection  was  made. 

EXPORTS 

Sec.  13.  (a)  This  Act  shall  not  apply  to  any 
chemical  substance  or  article  containing 
such  substance  If  (1)  it  can  be  shown  that 
such  substance  or  article  is  manufactured, 
processed,  sold,  or  held  for  sale  for  export 
from  the  United  States  (or  that  such  chem- 
ical substance  was  Imported  for  export) ,  un- 
less such  chemical  substance  or  article  Is, 
in  fact,  manufactured,  processed,  or  distrib- 
uted in  commerce  for  use  in  the  United 
States,  and  (2)  such  chemical  substance  or 
article  containing  such  substance  when  dis- 
tributed in  commerce,  or  any  container  In 
which  it  is  enclosed  when  so  distributed, 
bears  a  stamp  or  label  stating  that  such 
chemical  substance  or  article  Is  Intended  for 
export;  except  that  (A)  any  manufacturer, 
processor,  or  exporter  of  such  chemical  sub- 
stance shall  be  subject  to  the  reporting  re- 
quirements of  section  8  of  this  Act;  and  (B) 
this  subsection  shall  not  apply  to  any  chem- 
ical substance  or  article  containing  such 
substance  if  the  Administrator  finds  that  the 
chemical  substance  or  article  will,  directly 
or  Indirectly,  pose  an  unreasonable  risk  to 
health  within  the  United  States  or  to  the 
environment  of  the  United  States. 

(b)  If  submittal  of  test  data  is  required 
for  a  chemical  substance  under  section  4  or  6 
of  this  Act,  or  rules  applicable  to  such  sub- 
stance or  article  containing  such  substance 
have  been  prescribed  or  proposed  under  sec- 
tion 5  or  6  of  this  Act,  the  Administrator, 
subject  to  section  IS  of  this  Act,  may  furnish 
to  the  governments  of  the  foreign  nations 


to  which  such  chemical  substance  is  ex- 
ported, or  Is  Intended  to  be  exported,  notice 
of  the  availability  of  the  data  submitted  to 
the  Administrator  under  section  4  or  6  con- 
cerning such  chemical  substance,  and  notice 
of  any  rule  applicable  to  such  substance  or 
article  containing  such  substance  which  has 
been  prescribed  or  proposed  by  the  Adminis- 
trator under  section  6  or  6  of  this  Act. 

IMPORTS 

Sec.  14.  (a)  The  Secretary  of  the  Treasury 
shall  refuse  entry  into  the  customs  territory 
of  the  United  States  (as  defined  in  general 
headnote  2  to  the  Tariff  Schedules  of  the 
United  States)  of  any  chemical  substance  or 
article  containing  such  substance  offered  for 
entry  if  It  falls  to  conform  with  rules  pro- 
mulgated under  this  Act,  or  If  It  is  other- 
wise prohibited  under  this  Act  from  being 
distributed  in  commerce.  If  a  chemical  sub- 
stance or  article  is  refused  entry,  the  Secre- 
tary of  the  Treasury  shall  refuse  delivery 
to  the  consignee  and  shall  cause  the  disposal 
or  storage  of  any  substance  or  article  re- 
fused delivery  which  has  not  been  exported 
by  the  consignee  within  three  months  from 
the  date  of  receipt  of  notice  of  such  refusal 
under  such  regulations  as  the  Secrettiry  of 
the  Treasury  may  prescribe,  except  that  the 
Secretary  of  the  Treasury  may  deliver  to  the 
consignee  such  substance  or  article  pending 
examination  and  decision  in  the  matter  on 
execution  of  Isond  for  the  amount  of  the  full 
invoice  value  of  such  substance  or  article,  to- 
gether with  the  duty  thereon,  and  on  refusal 
to  return  such  substance  or  article  for  any 
cause  to  the  custody  of  the  Secretary  of  the 
Treasury,  when  demanded,  for  the  purpose 
of  excluding  them  from  the  country,  or  for 
any  other  purpose,  such  consignee  shall  for- 
feit the  full  amount  of  such  bond.  All  charges 
for  storage,  cartage,  and  labor  on  substances 
or  articles  which  are  refused  admission  or 
delivery  under  this  section  shall  be  paid  by 
the  owner  or  consignee,  and  In  default  of 
such  payment  shall  constitute  a  lien  against 
any  future  importation  made  by  such  owner 
or  consignee. 

(b)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Administrator,  shall  Issue 
regulations  for  the  enforcement  of  subsec- 
tion (a)  of  this  section. 

CONFmENTIALrrT 

Sec.  15.  All  information  reported  to  or 
Otherwise  obtained  by  the  Administrator  or 
his  representative  under  this  Act,  which  In- 
formation contains  or  relates  to  a  trade  se- 
cret or  other  matter  referred  to  In  section 
1905  of  title  18,  United  States  Code,  shall  be 
considered  confidential  and  shall  not  be  dis- 
closed, except  that  such  information  may  be 
disclosed  to  other  officers  or  employees  con- 
cerned with  carrying  out  this  Act  (including 
the  Chemical  Substances  Board  and  commit- 
tees formed  under  section  10) ,  or  when  rele- 
vant In  any  proceeding  under  this  Act,  except 
that  disclosure  in  such  a  proceeding  shall 
preserve  the  confidentiality  to  the  extent 
possible  without  Impairing  the  proceeding. 
All  information  reported  to  or  otherwise  ob- 
tained by  the  Administrator  or  his  repre- 
sentative including  Information  which  con- 
tains or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1906  of  title 
18,  United  States  Code,  shall  be  made  avail- 
able upon  request  of  the  duly  authorized 
committees  of  the  Congress. 

PROHIBrrCD   ACTS 

Sec.  16.  It  shall  be  unlawful  for  any  per- 
son to — 

( 1 )  fail  or  refuse  to  comply  with  section  4, 
5,  or  6  of  this  Act  or  any  rule  or  order  pre- 
scribed under  those  sections,  or  with  any  re- 
striction under  section  6(k)  of  this  Act; 

(2)  fall  or  refuse  to  comply  with  section 
8  or  any  rule  or  order  thereunder; 

(3)  fall  or  refuse  to  permit  access  to  or 
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copying  Of  records,  or  fall  or  refuse  to  per- 
mit entry  or  inspection  or  take  any  other 
action  as  required  under  section  12  of  this 
Act;  or 

(4)  fall  or  refuse  to  comply  with  instruc- 
tions with  respect  to  the  use  or  disposal  of 
a  chemical  substance  where  such  instruc- 
tions are  required  by  rule  prescribed  under 
section  6(a)  (3)  of  this  Act  and  where  such 
failure  or  refusal  to  comply  results  in  or  is 
likely  to  result  In  death,  severe  personal  In- 
Jury  or  illness,  or  severe  harm  to  the  en- 
vironment. 

PENALTIES 

Sec.  17.  (a)  Any  person  who  knowingly 
violates  section  16  of  this  Act  shall  be  sub- 
ject to  a  civil  penalty  not  to  exceed  $25,000 
for  each  day  of  violation. 

(b)  Any  person  who  willfully  violates  any 
provision  of  section  16  (other  than  section 
16(2) )  of  this  Act,  after  having  received 
notice  of  noncompliance  from  the  Adminis- 
trator, shall.  In  addition  to  or  in  lieu  of  a 
civil  penalty  Imposed  under  subsection  (a), 
on  conviction,  be  fined  not  more  than  $25,- 
000  for  each  day  of  violation  or  imprisoned 
for  not  more  than  one  year,  or  both. 

INJXJNCTIVX   ENTORCEBiENT   AND   SEIZtTBE 

Sec.  18.  (a)  Upon  application  by  the  At- 
torney General,  the  district  courts  of  the 
United  States  shall  have  Jurisdiction  to  re- 
strain any  violation  of  section  16  or  to  com- 
pel the  taking  of  any  action  required  by  this 
Act  or  rule  Issued  thereunder.  Such  actions 
may  be  brought  by  the  Attorney  CJeneral,  on 
the  request  of  the  Administrator,  in  any 
United  States  district  court  of  proper  venue. 
In  any  action  under  this  section,  process  may 
be  served  on  a  defendant  In  any  other  dis- 
trict in  which  the  defendant  resides  or  may 
be  found,  and  subpenas  for  witnesses  may 
run  Into  any  other  district. 

(b)  Any  chemical  substance  or  article  con- 
taining such  substance  which  was  manufac- 
tured or  distributed  In  commerce  in  viola- 
tion of  an  applicable  rule  prescribed  under 
section  6,  or  m  violation  of  section  5  of  thU 
Act.  shall  be  liable  to  be  proceeded  against, 
by  process  of  libel  for  the  seizure  and  con- 
demnation of  such  substance  or  such  article 
In  any  United  States  district  court  within 
the  Jurisdiction  of  which  such  substance  or 
article  is  found.  Proceedings  In  cases  insti- 
tuted against  a  chemical  substance  or  article 
containing  such  substance  under  the  au- 
thwlty  of  this  section  shall  conform  as  nearly 
as  possible  to  proceedings  in  rem  in  ad- 
miralty. Actions  under  this  subsection  may 
be  brought  by  the  Attorney  General  on  the 
request  of  the  Administrator. 

ENVraONMENTAL    PREDICTION    AND    ASSESSMENT 

Sec.  19.  The  Administrator  shall,  in  co- 
operation with  the  CouncU  on  Environmental 
Quality  and  other  Federal  agencies,  develop 
the  necessary  personnel  and  information  re- 
sources to  assess  the  environmental  conse- 
quences of  the  introduction  of  new  chemical 
substances  into  the  environment. 

cooperation  or  federai,  agencies 

Sec.  20.  Upon  request  by  the  Administrator, 
each  Federal  agency  Is  authorized — 

(1)  to  make  its  services,  personnel,  and 
faculties  available  (with  or  without  reim- 
bursement) to  the  Administrator  to  assist 
him  In  the  performance  of  his  function;  and 

(2)  to  furnish  to  the  Administrator  such 
Inlormatlon,  data,  estimates,  and  statistics, 
and  to  allow  the  Administrator  access  to  all 
information  in  its  possession  as  the  Admin- 
istrator may  reasonably  determine  to  be 
necessary  for  the  performance  of  his  func- 
tions as  provided  by  this  Act. 

STUDY     OP    chemical    SX7BSTANCES    CLASSIFICA- 
TION   SYSTEM 

Sec  21.  The  Council  on  Environmental 
Qtiallty,  In  consultation  with  the  Adminis- 
trator, the  SecreUry  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Commerce,  and 
the  heads  of  other  appropriate  Federal,  State, 
CXIX 1625— Part  20 


and  local  departments  or  agencies,  the  scien- 
tific community,  and  the  chemical  industry, 
shall  coordinate  a  study  of  the  feasibility  of 
establishing  (1)  a  standard  classification  sys- 
tem for  chemical  compounds  and  related 
substances,  and  (2)  a  standard  means  for 
storing  and  for  obtaining  rapid  access  to  in- 
formation respecting  such  materials. 

STATE    REGULATIONS 

Sec.  22.  (a)  Nothing  In  this  Act  shall  affect 
the  authority  of  any  State  or  local  govern- 
ment to  regulate  any  chemical  substance, 
or  to  establish  and  enforce  standards  for  test 
protocols  for  chemical  substances  to  protect 
health  or  the  environment,  except  that — 

( 1 )  If  the  Administrator  prescribes  a  rule 
under  section  6  of  this  Act  applicable  to  a 
chemical  substance,  a  State  or  local  govern- 
ment naay  not,  after  the  effective  date  of 
such  rule,  establish  or  continue  to  enforce 
any  restriction  of  its  own  applicable  to  such 
substance  for  purposes  slmlllar  to  such  rule, 
other  than  a  total  ban  on  use  or  distribu- 
tion; and 

(2)  if  the  Administrator  prescribes  a  rule 
under  section  4  of  this  Act  applicable  to  a 
chemical  substance,  a  State  or  local  govern- 
ment may  not  after  the  effective  date  of 
such  rule  establish  or  continue  to  enforce 
any  standards  for  test  protocols  applicable 
to  such  substance  or  class  for  purposes  simi- 
lar to  those  of  a  rule  under  section  4. 

(b)  The  Administrator  may  by  rule,  upon 
the  petition  of  any  State  or  local  govern- 
ment or  at  his  own  initiative,  exempt  State 
and  local  governments  from  the  prohibitions 
of  subsection  (a)  of  this  section  with  respect 
to  a  chemical  substance  if  such  exemption 
will  not,  through  difficulties  in  marketing, 
distribution,  or  other  factors,  result  in  plac- 
ing an  unreasonable  burden  upon  commerce. 

JUDICIAL   REVIEW 

Sec.  33.  (a)  Not  later  than  sixty  days  fol- 
lowing promulgation  of  a  rule  under  sec- 
tions 4.  5,  and  6  of  this  Act,  any  person 
adversely  affected  by  such  rule,  or  any  Inter- 
ested person,  may  file  a  petition  with  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  or  for  the  circuit  In  which 
such  person  resides  or  has  his  principal  place 
of  business  for  Judicial  review  of  such  rule. 
Copies  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Administrator  or  other  officer  designated  by 
him  for  that  purpose  and  to  the  Attorney 
General.  The  Administrator  shall  transmit 
to  the  Attorney  General,  who  shall  file  In  the 
court,  the  record  of  the  proceedings  on 
which  the  Administrator  based  his  rule  as 
provided  In  section  2112  of  title  28,  United 
States  Code,  and  shall  Include  the  transcript 
of  any  oral  presentation  of  data,  views,  or 
arguments  required  under  sections  4,  5,  and 

e. 

(b)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  data,  views,  or 
arguments  and  shows  to  the  satisfaction  of 
the  court  that  such  additional  data,  views, 
or  arguments  are  material  and  that  there  are 
reasonable  grounds  for  the  petitioner's  fail- 
ure to  adduce  such  data,  views,  or  arguments 
in  the  proceeding  before  the  Administrator, 
the  court  may  order  the  Administrator  to 
provide  additional  opportunity  for  oral  pres- 
entation of  data,  views,  or  arguments  and 
for  written  submissions.  The  Administrator 
may  modify  its  findings,  or  make  new  find- 
ings by  reason  of  the  additional  data,  views, 
or  arguments  so  taken  and  shall  file  such 
modified  or  new  findings,  and  its  recommen- 
dation, if  any,  for  the  modification  or  setting 
aside  of  its  original  rule,  with  the  return  of 
such  additional  data,  views,  or  arguments. 

(c)  Upon  the  filing  of  the  petition  under 
subsection  (a)  of  this  section,  the  court  shall 
have  Jurisdiction  to  review  the  rule  to  which 
the  petition  relates  In  accordance  with  chap- 
ter 7  of  title  5  of  the  United  States  Code  and 
to  grant  appropriate  relief,  including  Interim 
relief,    as   provided    in   such   chapter.   Rules 


promulgated  by  the  Administrator  under  sec- 
tion 4,  5,  or  6  of  this  Act  and  reviewed  under 
this  section  shall  not  be  affirmed  unless  the 
findings  required  to  be  made  under  those 
sections  are  supported  by  substantial  evi- 
dence on  the  record  taken  as  a  whole. 

(d)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  In  part,  any 
rule  promulgated  by  the  Administrator  which 
is  reviewed  in  accordance  with  the  terms  of 
this  section  shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certified,  as  provided  in 
section  1254  of  title  28  of  the  United  States 
Code. 

(e)  The  remedies  provided  in  this  section 
shall  be  in  addition  to  and  not  in  lieu  of 
any  other  remedies  provided  by  law. 

CITIZEN    CrVIL    ACTION 

Sec.  24.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  any  interested  per- 
son may  commence  a  civil  action  for  injunc- 
tive relief  on  his  own  behalf — 

(1)  against  any  person  (Including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution)  who  Is  alleged  to  be  in 
violation  of  any  rule,  order,  or  restriction 
prescribed  under  section  4,  5,  or  6  of  this 
Act.  or 

(2)  against  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act  which 
is  not  discretionary.  Any  action  under  para- 
graph (a)(1)  of  this  subsection  shall  be 
brought  in  the  district  court  for  the  district 
in  which  the  alleged  violation  occurred.  Any 
action  brought  under  paragraph  (a)(2)  of 
this  subsection  chall  be  brought  in  the  dis- 
trict coiu-t  of  the  District  of  Columbia,  or 
in  the  district  court  for  the  district  in  which 
the  plaintiff  Is  domiciled. 

The  district  courts  shall  have  jurisdiction 
over  suits  brought  under  this  section,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties. 

(b)  No  civil  action  may  be  commenced— 

(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  (i)  to  the 
Administrator,  and  (II)  to  any  alleged  viola- 
tor of  the  rule,  or 

(B)  if  the  Administrator  (or  Attorney  Gen- 
eral on  his  behalf)  has  commenced  and  Is 
diligently  prosecuting  a  civil  action  In  a  court 
of  the  United  States  to  require  compliance 
with  the  rule,  but  if  such  action  is  com- 
menced after  the  giving  of  notice  any  such 
person  giving  such  notice  may  Intervene  as  a 
matter  of  right  In  such  action;  or 

(2)  under  subsection  (a)  (2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff  has 
given  notice  of  such  action  to  the  Adminis- 
trator, except  that  such  action  may  be 
brought  ten  days  after  such  notification  In 
the  case  of  an  action  under  this  section  for 
the  failure  of  the  Administrator  to  act  under 
section  6. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  rule. 

(c)  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right. 

(d)  The  Court,  In  Issuing  any  final  order 
in  any  action  brought  pursuant  to  subsection 
(a)  of  this  section,  may  award  reasonable  fees 
for  attorneys  and  expert  witnesses  to  the  pre- 
vailing party,  whenever  the  court  determines 
such  an  award  Is  appropriate. 

(e)  Nothmg  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  rule 
or  order  or  to  seek  any  other  relief. 

(f )  For  purposes  of  this  section,  the  term 
"person"  means  an  Individual,  corporation, 
partnership,  or  association,  and   (subject  to 
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subsection  (a)(1)(B))  any  State,  munici- 
pality, or  political  subdivision  of  a  State. 

(g)  When  any  actions  brought  under  sub- 
section (a)(1)  of  this  section  involving  the 
same  defendant  and  the  same  Issues  of  vio- 
lations are  pending  in  two  or  more  juris- 
dictions, such  pending  proceedings,  upon  ap- 
plication of  the  defendant  reasonably  made 
to  the  court  of  one  such  Jurisdiction,  may. 
if  the  court  in  Its  discretion  so  decides,  be 
consolidated  for  trial  by  order  of  such  court, 
and  tried  In  (1)  any  district  selected  by 
the  defendant  where  one  of  such  proceed- 
ings is  pending:  or  (2)  a  district  agreed 
upon  by  stipulation  between  the  parties.  If 
no  order  for  consolidation  is  so  made  within 
a  reasonable  time,  the  defendant  may  apply 
to  the  court  of  one  such  Jurisdiction,  and 
such  court  (after  giving  all  parties  reason- 
able notice  and  opportunity  to  be  heard) 
may  by  order,  unless  good  cause  to  the  con- 
trary is  shown,  specify  a  district  of  reason- 
able proximity  to  the  applicants  principal 
place  of  business.  In  which  all  such  pending 
proceedings  shall  be  consolidated  for  trial 
and  tried.  Such  order  of  consolidation  shall 
not  apply  so  as  to  require  the  removal  of 
any  case  the  date  for  trial  of  which  has  been 
&xed.  The  court  granting  such  order  shall 
give  prompt  notification  thereof  to  the  other 
courts  having  jurisdiction  of  the  cases  cov- 
ered thereby. 

(h)  This  section  shall  apply  only  with  re- 
spect to  civil  actions  filed  more  than  two 
years  after  the  date  of  enactment  of  this  Act. 

NATIONAL    SECtmlTY    WAIVEB 

Sec.  25.  The  Administrator  shall  waive 
compliance  with  any  provision  of  this  Act 
upon  request  of  the  Secretary  of  Defense  and 
upon  a  determination  by  the  President  that 
the  requested  waiver  Is  necessary  In  the  In- 
terest of  national  security.  The  Administra- 
tor shall  maintain  a  written  record  of  the 
basis  upon  which  such  waiver  was  granted 
and  make  such  record  available  for  In 
camera  examination  when  relevant  In  a  Judi- 
cial proceeding  under  this  Act.  Upon  the  Is- 
suance of  such  a  waiver,  the  Administrator 
shall  publish  in  the  Federal  Register  a  no- 
tice that  the  waiver  was  granted  for  national 
security  purposes,  unless,  upon  the  request 
of  the  Secretary  of  Defense,  the  Administra- 
tor determines  to  omit  such  publication  be- 
cause the  publication  Itself  would  be  con- 
trary to  the  Interests  of  national  security. 
In  which  event  the  Administrator  shall  sub- 
mit notice  to  the  House  Arnied  Services  Com- 
mittee and  the  Senate  Armed  Services  Com- 
mittee. 

AUTHOSIZATION  FOR  APPROPRIATIONS 

"Sec.  26.  (a)  There  is  hereby  authorized 
to  be  appropriated  not  to  exceed  $9,240,000. 
$11,100,000,  and  $10,100,000  for  the  fiscal 
years  ending  on  June  30.  1974,  June  30,  1976, 
and  June  30,  1976,  respectively,  for  the  pur- 
poses and  administration  of  this  Act.  No  part 
of  the  funds  so  authorized  to  be  appropriated 
shall  be  used  to  construct  any  research  labo- 
ratories. 

(b)  To  help  defray  the  expenses  of  Imple- 
menting the  provisions  of  this  Act,  the  Ad- 
ministrator may,  by  rule,  require  the  pay- 
ment of  a  reasonable  fee  from  any  person  re- 
quired to  submit  test  data  under  sections  4 
and  5  of  this  Act.  Such  rules  shall  not  pro- 
Vide  for  any  fee  In  excess  of  $2,500.  In  setting 
the  amount  of  such  a  fee,  the  Administrator 
shall  take  Into  account  the  ability  to  pay  of 
the  person  required  to  submit  the  data  and 
the  cost  to  the  Administrator  of  reviewing 
such  data.  Such  rules  may  provide  for  the 
sharing  of  the  expense  of  such  a  fee  in  any 
case  In  which  the  expenses  of  testing  are 
shared  under  section  4(d) . 

And  amend  the  title  so  as  to  read:  "An 
Act  to  regulate  interstate  commerce  to 
protect  health  and  the  environment  from 
hazardous  chemical  substances." 


Mr.  TUNNEY.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  on  S.  426  and  ask  for 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  conferees  on  the 
part  of  the  Senate  be  appointed  by  the 
Chair. 

The  motion  was  agreed  to;  and  the 
Presiding  OflBcer  appointed  Mr.  Magnu- 
soN,  Mr.  Hart,  Mr.  Tunney,  Mr.  Griffin, 
and  Mr.  Cook  conferees  on  the  part  of 
the  Senate. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT.  C.  BYRD.  Mr.  President. 
I  ask  luianimous  consent  that,  following 
the  remarks  of  Mr.  Weicker  on  tomorrow 
under  the  order  previously  entered,  there 
be  a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
the  hour  of  10:30  a.m.,  with  statements 
therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RA 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  10  o'clock 
a.m.  After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  Senator  Weicker  will 
speak  for  not  to  exceed  15  minutes,  after 
which  there  will  be  routine  morning  busi- 
ness, with  a  3-minute  limitation  on 
statements,  the  period  for  morning  busi- 
ness not  to  extend  beyond  10:30  a.m. 

At  10:30  a.m.,  the  Senate  will  take 
up  S.  1560,  the  public  service  employment 
for  unemployed  persons  bill.  It  is  possible 
that  yea-and-nay  votes  could  occur  on 
amendments  thereto. 

At  no  later  than  2  o'clock  p.m.,  the 
Senate  will  take  up  S.  1828,  a  bill  to 
require  Senatorial  confirmation  of  the 
head  of  the  Mining  Enforcement  and 
Safety  Administration.  There  is  a  time 
limitation  on  that  bill  of  10  minutes. 
There  will  be  a  yea-and-nay  vote  on 
passage  of  the  bill. 

Upon  disposition  of  S.  1828  the  Senate 
will  move  to  the  second  track  and  will 
take  up  the  campaign  reform  bill,  S.  372. 
Yea-and-nay  votes  are  expected  to  oc- 
cur on  amendments  thereto.  There  is  a 
time  agreement  on  the  bill  and  on 
amendments  thereto. 

To  repeat,  there  will  be  yea-and-nay 
votes  tomorrow. 


ADJOURNMENT  TO   10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  5:40 
p.m.  the  Senate  adjourned  until  tomor- 
row, Wednesday,  July  25,  1973,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  24,  1973 : 
U.S.  Arms  Control  and  Disarmament  Agency 

Thomas  D.  Davles,  of  Ohio,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  vice  Robert  H.  B.  Wade, 
resigned. 

Department  of  the  Treasury 

Meade  Whltaker,  of  Alabama,  to  be  an 
Assistant  Oeneral  Counsel  in  the  Department 
of  the  Treasury  (Chief  Counsel  for  the  Inter- 
nal Revenue  Service),  vice  Lee  H.  Henkel,  Jr., 
resigned. 

Department  of  Justice 

Anthony  J.  P.  Farrls,  of  Texas,  to  be  U.S. 
attorney  for  the  southern  district  of  Texas  for 
the  term  of  4  years.   (Reappointment.) 

Harold  M.  Pong,  of  Hawaii,  to  be  U.S.  attor- 
ney for  the  district  of  Hawaii  for  the  term  of 
4  years,  vice  Robert  K.  Fukuda,  resigned. 
Department  of  State 

The  following-named  persons  for  reap- 
pointment In  the  Foreign  Service  as  Foreign 
Service  officers  of  class  3,  Consular  officers, 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Gori  P.  Bruno,  of  Texas. 

Barbara  Fagan  Thomson,  of  California. 

Aloyslus  John  Warneckl,  of  Pennsylvania. 

For  appointment  as  Foreign  Service  officers 
of  class  3,  Consular  officers,  and  secretaries 
m  the  Diplomatic  Service  of  the  United 
States  of  America : 

Kenneth  Lee  Cooper,  of  Maryland. 

John  T.  Doherty,  of  Maryland. 

James  Francis  Rafiferty,  of  New  York. 

Arthur  Jensen  Smith,  of  Ohio. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  3,  Consular  officers, 
and  secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America: 

Francis  P.  Coward,  of  New  York. 

Daniel  S.  Endsley,  of  California. 

Harry  Leonard  Helntzen,  of  Louisiana. 

Michael  A.  Krlstula,  of  Virginia. 

Robert  W.  Macdonald,  of  New  York. 

Robert  D.  Mtirphy.  of  Maryland. 

Philip  A.  Wolcott,  Jr.,  of  California. 

For  reappointment  in  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  4,  a  Con- 
sular officer,  and  a  secretary  In  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica: 

Josiah  H.  Brownell,  of  Illinois. 

For  appointment  as  Foreign  Service  officers 
of  class  4,  Consular  officers,  and  secretaries  in 
the  Diplomatic  Service  of  the  United  States 
of  America: 

Lemuel  David  Coles,  of  Massachusetts. 

Eddie  Edwards,  of  Michigan. 

Sherman  Jay  Fine,  of  Connecticut. 

Samuel  Eldred  Lupo,  of  California. 

William  Henry  Tienken,  of  the  District  of 
Columbia. 

For  appointment  as  Foreign  Service  in- 
formation officers  of  class  4,  Consular  officers, 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Frank  L.  Albert,  of  Oregon. 

Thomas  Proctor  Crawford,  of  California. 

Gary  M.  Edwards,  of  New  York. 

Guy  W.  Farmer,  of  Nevada. 
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James  M.  FltzGerald,  of  Virginia. 

Ramon  Garces,  of  Texas. 

John  Henry  Hicks,  of  Missouri. 

Wallace  E.  Kelderling,  of  Virginia. 

Bernard  C.  King,  of  Michigan. 

Frederick  Orlswold  Mason,  Jr.,  of  Florida. 

V.  Mlro  MorvlUe,  of  the  District  of  Colum- 
bia. 

Sally  C.  Opsteln,  of  California. 

William  Pfender,  of  Michigan. 

John  Pourls,  of  New  Jersey. 

Robert  A.  Powers,  of  Virginia. 

Clathan  McClaln  Ross,  of  North  Carolina. 

Louis  M.  Steed,  of  Virginia. 

For  promotion  from  a  Foreign  Service  offi- 
cer of  class  6  to  class  5: 

Daniel  Linus  Dolan,  of  Pennsylvania. 

For  reappointment  In  the  Foreign  Service 
as  Foreign  Service  officers  of  class  6,  Con- 
sular officers,  and  secretaries  In  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica: 

Elinor  G.  Constable,  of  New  York. 

Ruth  S.  Matthews,  of  Florida. 

Dorothy  M.  Sampas,  of  Maryland. 

For  appointment  as  Foreign  Service  officers 
of  class  5,  Consular  officers,  and  secretaries 
in  the  Diplomatic  Service  of  the  United 
States  of  America: 

Irene  Mary  Bauer,  of  Kansas. 

Leroy  Ethridge  Beal,  of  Missouri. 

Antonio  N.  Del  Grosso,  of  Massachusetts. 

Irwin  Ebenau,  of  California. 

Jon  G.  Edensword,  of  Washington. 

Marino  S.  Endiizzl,  of  Wisconsin. 

Bernard  J.  Fennell,  of  Flwida. 

David  C.  Fields,  of  California. 

Willie  J.  Green,  of  Alabama. 

Ralph  B.  Hartwell,  of  New  Hampshire. 

Gerald  Eugene  Manderscheid,  of  California. 

Sandra  Louise  Vogelgesang,  of  Ohio. 

Doris  E.  Wood,  of  New  Mexico. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  5,  Consular  officers, 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

James  Davis  Burns,  3t.,  of  Mississippi. 

Martin  Allan  Charwat,  of  the  District  of 
Columbia. 

Robert  R.  Gibbons,  of  Arizona. 

William  H.  Lindsey,  Jr.,  of  Louisiana. 

Michael  Mennard,  of  California. 

Wayne  Stanford  Peterson,  of  the  District 
of  Columbia. 

Pierre  Charles  Plngltore,  of  New  Hamp- 
shire. 

Lester  Rene  Velez,  of  Puerto  Rico. 

For  promotion  from  Foreign  Service  officers 
of  class  7  to  class  6 : 

Christopher  T.  Seaver,  of  California. 

Theodore  Eugene  Strlckler,  of  Pennsyl- 
vania. 

For  reappointment  In  the  Foreign  Service 
as  Foreign  Service  officers  of  class  6,  Con- 
sular officers,  and  secretaries  in  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica: 

Gwendolyn  Coronway,  of  Pennsylvania. 

Joseph  O.  Strelcher,  of  Illinois. 

For  appointment  as  Foreign  Service  officers 
of  class  6,  Consular  officers,  and  secretaries 
in  the  Diplomatic  Service  of  the  United 
States  of  America: 

James  Taylor  Blanton,  of  Texas. 

Julia  Maria  Cardozo,  of  the  District  of 
Columbia. 

Patricia  R.  Clark,  of  California. 

Jerry  C.  Hunsaker,  of  Washlntgon. 

William  Albert  Hyde,  of  Maryland. 

Pierre  H.  Jabbour,  of  South  Dakota. 

Guy  C.  Johnson,  of  California. 

B  Jerry  Lujan,  of  New  Mexico. 

Peter  D.  Orr,  of  Washington. 

M.  Jane  Parker,  of  California. 

Jerrllynn  Pudschun,  of  California. 

Fred  L.  Robinson,  of  Utah. 

Paul  Solomon,  of  California. 

Thomas  John  Tepper,  of  Illinois. 


Bobby  L.  Watson,  of  California. 

Katherlne  M.  White,  of  Arizona. 

For  reappointment  In  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  7,  a  Con- 
sular officer,  and  a  secretary  in  the  Diplo- 
matic Service  of  the  United  States  of 
America: 

J.  Diane  Ballard  McClellan,  of  California. 

For  appointment  as  Foreign  Service  officers 
of  class  7,  Consular  officers,  and  secretaries 
In  the  Diplomatic  Service  of  the  United 
States  of  America : 

Robert  A.  Bradtke,  of  Pennsylvania. 

James  W.  Chamberlain,  of  Alabama. 

Steven  P.  Coffman,  of  Texas. 

Thomas  P.  Crowley,  of  Virginia. 

Edwin  P.  Cubblson,  of  Florida. 

Francis  Xavler  Cunningham,  of  Delaware. 

Karl  Imants  Danga,  of  New  York. 

George  Timothy  Dempsey,  of  California. 

Daria  dePierre,  of  California. 

Gray  D.  DeVight,  of  HawaU. 

H.  Roy  Eidem,  of  Virginia. 

Theodore  Mlnton  Ford,  of  Massachusetts. 

Susan  Carey  Pouts,  of  Texas. 

Michael  F.  Gallagher,  of  Pennsylvania. 

Stephen  Michael  Gels  III,  of  Missouri. 

Robert  S.  Hagen,  of  Illinois. 

James  Henry  Hall,  of  Virginia. 

Eileen  M.  Heaphy.  of  the  District  of 
Columbia. 

Rodney  L.  Huff,  of  Maryland. 

Daniel  A.  Johnson,  of  Florida. 

Douglas  Hugh  Jones,  of  California. 

Judith  R.  Kaufmann,  of  New  Mexico. 

Ronald  K.  Klrkpatrick,  of  Wisconsin. 

Stephen  H.  Klemp,  of  Kansas. 

Gary  Larsen,  of  California. 

Leonard  Bruce  Levlne,  of  Maryland. 

Peter  J.  Lynn,  of  Maryland. 

John  D.  Malers,  of  Iowa. 

Judyt  Landsteln  Mandel,  of  New  York. 

Robert  E.  McCarthy,  of  the  District  of 
Columbia. 

Douglas   L.   McElhaney,   of   Michigan. 

Kenneth  R.   McKune,  of  North  Carolina. 

Douglas  B.  McNeal,  of  Hawaii. 

Kenneth  Leroy  Norton,  of  California. 

John  S.  Patterson,  of  Virginia. 

David  Pfotenhauer,  of  Iowa. 

Thomas  L.  Randall,  Jr.,  of  California. 

Nicholas  H.  Rlegg,  of  California. 

William  R.  Rosner,  of  Ohio. 

Stephen  R.  Snow,  of  Tennessee. 

Karl  H.  Sprlck,  of  California. 

Kent  R.  Stelnkamp,  of  Illinois. 

Bruce  D.   Stratheam,   of   California. 

Eric  D.  Tunis,  of  California. 

Robert   Michael    Walter,    of   Indiana. 

Gerald  J.  Whitman,  of  California. 

Gerard  P.  Wilson,  of  New  York. 

For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  7,  a  Consular  officer, 
and  a  secretary  In  the  Diplomatic  Service  of 
the  United  States  of  America: 

John  T.  Ohta,  of  Hawaii. 

For  appointment  as  Foreign  Service  of- 
ficers of  class  8,  Consular  officers,  and  secre- 
taries In  the  Diplomatic  Service  of  the  United 
States  of  America: 

Marsha  E.   Barnes,  of  Kentucky. 

Mary   Ann   Casey,   of   Colorado. 

Laura  A.  Clerlci,  of  South  Carolina. 

Robyn  M.  Faclnelll,  of  Illinois. 

John    R.   Kunkel,   of   Missouri. 

Christopher  J.  LaFlevir,  of  New  York. 

Simeon  L.  Moats,  of  Pennsylvania. 

Nancy  E.  Morgan,  of  New  Jersey. 

Robert  Allen  Mosher,  of  Missouri. 

Jon  Lane  Noyes,  of  Wyoming. 

H.  Richard  Slndelar  III,  of  Texas. 
Robin  Lane  White,  of  Virginia. 

Thomas  Kenneth  Wukltsch,  of  Illinois. 
Foreign  Service  reserve  officers  to  be  Con- 
sular    officers     of     the     United     States     of 
America : 

Allan    W.    Brown,    of    Virginia. 
Donald  H.  Winters,  of  Virginia. 


Foreign  Service  reserve  officers  to  be  Con- 
sular officers  and  secretaries  in  the  Diplo- 
matic Service  of  the  United  States  of 
America: 

S.  Phillips  L.  Amerman,  of  Pennsylvania. 

Themistocles  G.  Aposporos.  of  Maryland. 

James  W.  Bourne,  of  Virginia. 

Barry  M.  Broman,  of  Washington. 

Whitley  Bruner,  of  Virginia. 

Barbara  L.  Carr,  of  Virginia. 

James  E.  Cokes,  of  New  Jersey. 

Nancy  Jane  Cope,  of  California. 

Cleto  Di  Giovanni,  Jr.,  of  Virginia. 

Peter  B.  Edmonds,  of  the  District  of  Co- 
lumbia. 

Serge  N.  Evanow,  of  Virginia. 

Annie  Sue  Ford,  of  Florida. 

Jon  M.  French,  of  Louisiana. 

Richard  Lee  Gentry,  of  Kentucky. 

James  W.  Goodsell,  of  Washington. 

Patrick  L.  Gorman,  of  Virginia. 

John  S.  Hablb,  of  California. 

Gardner  R.  Hathaway,  of  Virginia. 

Thomas  D.  Hawbaker,  of  Iowa. 

Peter  A.  Hayes,  of  Indiana. 

Jack  V.  High  II,  of  the  District  of  Co- 
lumbia. 

Harry  A.  Hinderer,  of  Florida. 

Porter  L.  Holbert,  of  Virginia. 

Wiufield  Scott  Hose,  Jr.,  of  Michigan. 

Sharon  E.  Hunt,  of  Dlinois. 

David  Barry  Kelly,  of  Virginia. 

Robert  P.  Lessard,  of  Rhode  Island. 

Walter  M.  Lomac,  of  Maryland. 

William  B.  Lonam,  of  Maryland. 

Alaster  MacDonald,  of  Maryland. 

Kevin  Maloy,  of  Virginia. 

James  C.  Marshall,  of  California. 

Regln.ild  James  McHugh,  of  Wyoming. 

Joseph  F.  McManus,  of  New  Jersey. 

Alan  J.  McTeague,  of  Virginia. 

Andrew  W.  Moore,  of  Maryland. 

Nancy  Leslie  Pelletreau,  of  New  York. 

Peter  V.  Raudenbush,  of  Virginia. 

Drake  S.  Reld,  of  Maryland.  > 

Stephen  W.  Rlchter,  of  Virginia. 

Karl  V.  Rohrer,  of  Maryland. 

Vincent  M.  Shields,  of  Virginia. 

Robert  E.  Simpson,  of  New  Jersey. 

Richard  F.  Stolz,  Jr..  of  Maryland. 

Vernon  G.  Smith,  of  Maryland. 

Larry  M.  Stumpp,  of  Virginia. 

Jack  L.  Tech,  of  Maryland. 

Lavondus  R.  Thomas,  of  Virginia. 

Colin  R.  Thompson,  of  New  York. 

Joel  D.  Ticknor,  of  Virginia. 

John  E.  Tomas,  of  Minnesota. 

Daniel  J.  Wofford.  of  Oklahoma. 

Felton  M.  Wyatt,  of  California. 

Foreign  Service  reserve  officers  to  be  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America : 

Hanson  R.  Malpass,  of  New  Jersey. 

Joseph  A.  Malpell,  of  Pennsylvania. 

Kathleen  J.  Mullen,  of  Pennsylvania. 

Evelyn  A.  Wythe,  of  California. 

Foreign  Service  staff  officers  to  be  Consul- 
ar officers  of  the  United  States  of  America ; 

William  R.  Baque,  of  Florida. 

John  L.  Brady,  of  the  District  of  Columbia. 

David  L.  Crandall,  of  Virginia. 

Marjorie  M.  DeSombre.  of  Illinois. 

David  P.  Hunt,  of  the  District  of  Columbia. 

Frank  T.  Kunsman,  of  Washington. 
Lawrence  J.  Moran.  of  Massachusetts. 
Lawrence  A.  Penn,  of  New  York. 
Diane  C.  Salisbury,  of  New  York. 
David  E.  Thurman,  of  Virginia. 
In  the  AiB  Force 

The  fcllowlng-named  officers  for  promotion 
as  a  Reserve  of  the  Air  Force,  \inder  the  ap- 
propriate provisions  of  chapter  837,  title  10, 
United  States  Code,  as  amended,  and  Public 
Law  92-129: 

LINE    or    THE    AIR    rORCE 

Lieutenant  colonel  to  colonel 
Bothe,  Robert  Z.,  13&-05-2147. 
Bruce,  Benjamin  H..  XXX-XX-XXXX. 
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Cheshire.  Joseph  M..  XXX-XX-XXXX 
Dabney.  Roger  B.,  XXX-XX-XXXX. 
Doyle,  Lawrence  A.,  XXX-XX-XXXX. 
Flaten,  Eric  A.,  XXX-XX-XXXX. 
FYymire.  Richard  I.,  Jr..  XXX-XX-XXXX 
Glenn.  Elmer,  Jr.,  XXX-XX-XXXX. 
Grabovsky,  Bruno  J..  XXX-XX-XXXX. 
Hamby,  Eugene  A.,  XXX-XX-XXXX. 
Hemstreet,  Stanley  W..  XXX-XX-XXXX. 
Hill,  Edward  Y.,  408--i4-8400. 
Krausse,  Joel  B.,  XXX-XX-XXXX. 
Lane.  Junior  L.,  XXX-XX-XXXX. 
MarseUa.  Oaetano  P.,  XXX-XX-XXXX 
Martin,  Robert  E.,  XXX-XX-XXXX. 
OBryan,  WUllam  H.,  Jr.,  XXX-XX-XXXX 
Patterson,  Ben  L.,  Jr.,  XXX-XX-XXXX. 
Rosenbaum,  Fred  M.,  535-12^977. 
Serra,  Harry  A..  XXX-XX-XXXX. 
Solomon.  Kenneth  S.,  XXX-XX-XXXX. 
Walker.  Joe  G.,  XXX-XX-XXXX. 
Wiles,  Richard  L.,  XXX-XX-XXXX. 
Yokoyama.  Irvine  K.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Flaherty,  Timothy  T..  XXX-XX-XXXX. 

Harris.  Hugh  8.,  Jr  .  XXX-XX-XXXX. 

Paret,  Robert  W.,  XXX-XX-XXXX. 

Peterson,  Ev€m  A.,  Jr.,  XXX-XX-XXXX. 

Sheusl,  Carl  J.,  XXX-XX-XXXX. 

The  following  oOlcers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
section  8376,  title  10,  United  States  Code  and 
Pxiblic  Law  92-129. 

NURSE    CORPS 

Lieutenant  colonel  to  colonel 
McKenna,  Madeline,  XXX-XX-XXXX. 

LirrE    OF    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Balrd,  Keith,  M.,  XXX-XX-XXXX. 
Bauer,  Fred  L.,  XXX-XX-XXXX. 
BUich,  Melvin  W.,  XXX-XX-XXXX. 
Brannan,  Stephen  E.,  XXX-XX-XXXX. 
Perry,  William  J.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Camp,  Arthur  J.,  XXX-XX-XXXX. 

DENTAL    CORPS 

Brown,  Leo  M.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Blckle,  Rudolf  O..  XXX-XX-XXXX. 
Taylor.  William  M..  XXX-XX-XXXX. 

NURSE    CORPS 

Blangardi.  George  A..  XXX-XX-XXXX. 
Smith.  Mary  L.,  XXX-XX-XXXX. 
Wickizer,  Russell  R..  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force  (Medical  Corps), 
in  the  grade  of  lieutenant  colonel,  under 
the  provisions  of  section  593,  title  10,  United 
States  Code,  and  Public  Law  92-129.  with  a 
view  to  designation  as  medical  officers  under 
the  provisions  of  section  8067,  title  10,  United 
States  Code: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Bergstrom,  Terry  J.,  XXX-XX-XXXX. 
Fox.  Raymond  M.,  Jr.,  XXX-XX-XXXX. 
Morris,  John  R.,  XXX-XX-XXXX. 
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The  following  person  for  appointment  as  a 
Reserve  of  the  Air  Force,  In  the  grade  of 
lieutenant  colonel  (line  of  the  Air  Force), 
under  the  provisions  of  section  593,  title  10, 
United  States  Code,  and  Public  Law  92-129: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

Law.  Richard  O.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
a  Reserve  of  the  Air  Force  in  the  grade  of 
lieutenant  colonel  (line  of  the  Air  Force), 
under  the  provisions  of  section  593,  title  10, 
United  States  Code,  and  Public  Law  92-129: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

Barnes,  Daniel  J.,  XXX-XX-XXXX. 

Schneider,  John  E.,  XXX-XX-XXXX. 

The  following  person  for  appointment  as  a 
Reserve  of  the  Air  Force  (Medical  Service 
Corps).  In  the  grade  of  lieutenant  colonel, 
under  the  provisions  of  sections  593,  and 
1211,  title  10,  United  States  Code,  and  Public 
Law  92-129,  with  a  view  to  designation  as  a 
Medical  Service  Corps  officer  under  the  pro- 
visions of  section  8067.  title  10,  United  States 
Code: 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

Vanscoy,  Howard  W.,  Jr.,  XXX-XX-XXXX,     I 
In  the  Navy 

Comdr.  Grace  Murray  Hopper,  U.S.  Naval 
Reserve  (retired),  for  permanent  promotion 
to  the  grade  of  captain  on  the  retired  list  of 
the  U.S.  Naval  Reserve,  in  accordance  with 
article  II,  section  2,  clause  2,  of  the  Constitu- 
tion. 

Vice  Adm.  C.  Edwin  Bell,  U.S.  Navy,  for 
appointment  to  the  grade  of  vice  admiral, 
when  retired,  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  5233. 
In  the  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  lieutenant  colonel : 

Harold  J.  Alwan  Umberto  Giannelli 

Thomas  P.  Angus  Robert  K.  Goforth 

Roy  P.  Arnold  Winston  O.  GoUer 

Vladimir  H.  Baclk  Robert  L.  Gray.  Jr. 

Ernest  P.  Baulch  James  T.  Hagan  III 

Ronald  L.  Beckwith  George  L.  Hammond 

Cornelius  P.  Behan  Jack  P.  Hansston 

Robert  M.  Black  Gerald  E.  Harbison 
Robert  C.  J.  Blacking-  Hans  S.  Haupt 

ton  Thomas  W.  Haven 

Robert  B.  Booher  Richard  W. 
James  A.  Bracken,  Jr.       Hawthorne 

James  W.  Bridges  David  Y.  Healy 

Donald  E.  Bullard  Edward  J.  Heise 

Harlan  P.  Chapman  Karl  R.  Heiser 

Robert  C.  Cockell  John  W.  Hemingway 

Charles  K.  Conley  Charles  E.  Hester 

Gene  A.  Deegan  Robert  A.  Hickethler 

Robert  R.  Doran  William  H.  Horner,  Jr. 

John  M.  Dye  Anthony  C.  Huebner 

Henry  D.  Fagerskog  Emmett  S.  Huff,  Jr. 

James  P.  Parber  Laurice  M.  Hughes 

Mervln  A.  Plel  Richard  V.  Hunt 

Charles  G.  Gerard  William  A.  Johnson 
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Richard  R.  Johnson      Billy  J.  Palmer 
Gerald  G.  Kemp  Clarence  R.  Perry 

Lee  T.  Lasseter  Raymond  P.  Perry 

Timothy  B.  Lecky  Robert  A.  Phillips  Jr. 

John  B.  Legge  Ferrell  P.  Powell  Jr. 

Paul  P.  Lessard  George  C.  Psaros 

Luther  A.  Lono  Earl  S.  Piper  Jr. 

Elliot  P.  Mann  Albert  Pitt 

Charles  L.  Manwarring Charles  A.  Reynolds 
Joseph  P.  Marada  Paul  E.  Ridge 

Robert  J.  Martin  Geoffrey  H.  Root 

Jerry  W.  Marvel  Paul  E.  Roush 

Ronald  B.  McCrindle    William  J.  Scheuren 
James  M.  McGarvey      John  M.  Solan 
James  A.  McGinn  Patrick  R.  Stlngley 

David  S.  Mclntyre  James  S.  Tardy 

Richard  O.  Merritt         Milton  S.  Thompson 
Kenneth  P.  Millice  Jr.  John  S.  Vogt 
Robert  F.  Milllgan  Hobart  M.  Wallace  Jr. 

William  P.  Mullen  Mark  H.  Waterbury  III 

Robert  O.  Neal  Jr.  Eugene  L.  Wheeler 

Harold  M.  Nelson  Lawrence  A.  Whipple 

Daniel  F.  M.  Nielsen      George  P.  Wuerch 
John  W.  ODonnell 

In  the  Army 

The  following-named  person  for  reappoint- 
ment to  the  active  list  of  the  Regular  Army 
and  Army  of  the  United  States  with  grades  as 
Indicated,  from  the  temporary  disability  re- 
tired list,  for  a  period  of  1  day,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  1211  and  3447: 

To  be  major  general.  Regular  Army,  and  lieu- 
tenant general.  Army  of  the  United  States 

Lawrence  J.  Lincoln.  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed  on 
the  retired  list  in  grade  indicated  under  the 
provisions  of  title  10.  United  States  Code. 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Lawrence  J.  Lincoln.  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army). 

Department  of  Transportation 

Robert  Henri  Binder,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Transportation,  vice  John  L.  Hazard,  re- 
signed. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  24, 1973: 

Department  of  Health,  Education,  and 
Welfare 

Stanley  B.  Thomas,  of  New  York,  to  be  an 
Assistant  Secretary  of  Health,  Education,  and 
Welfare. 

Department   of  the   Treasury 

William  L.  Gifford,  of  New  York,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 
Bureau  of  the  Census 

Vincent  R.  Barabba,  of  California,  to  be 
Director  of  the  Census. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 
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HUNTINGTON  (W.  VA.)  ADVERTISER 
EDITORIAL  STRESSES  NEED  FOR 
MORE  RESEARCH  TO  REMOVE 
POLLUTANTS  FROM  COAL 


HON.  JENNINGS  RANDOLPH 

OF    WEST    VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  July  24,  1973 

Mr.  RANDOLPH.  Mr.  President,  the 
American  jpeople  this  summer  are  acutely 


aware  of  how  they  are  personally  af- 
fected by  our  country's  energy  shortage. 
The  lack  of  adequate  supplies  of  gasoline 
has  brought  home  to  the  citizens  of  the 
United  States  the  fact  that  the  energy 
crisis  is  real. 

This  crisis  affects  more  than  just  sup- 
plies of  gasoline.  It  is.  likewise,  a  com- 
plex situation  with  many  interrelated 
factors.  As  we  work  to  find  realistic  so- 
lutions to  our  energy  requirements,  en- 
vironmental   protection    must    remain 


prominent  in  our  thinking.  Effective  and 
efficient  means  of  removing  pollutants 
are  urgently  needed.  This  is  particularly 
true  with  respect  to  coal,  which  is 
America's  most  abundant  energy  souice. 
The  Federal  Government  is  involved 
in  research  to  make  coal  a  cleaner  fuel. 
These  activities,  however,  should  be  ex- 
panded. The  Huntington,  (W.  Va.)  Ad- 
vertiser recently  published  an  editorial 
discussing  this  situation  and  the  need  for 
expanded   research   to   remove   sulphur 
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oxides  from  coal.  This  perceptive  edi- 
torial clearly  defined  the  problem  and 
steps  that  should  be  taken  to  overc(Mne 
it.  In  a  letter  to  David  A.  Peyton,  editor 
of  the  editorial  page  of  the  Huntington 
Advertiser,  I  further  discussed  the  prob- 
lem of  assuring  that  coal  is  a  non-pollut- 
ing energy  source. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  and  my  letter  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Research    Into    Coal    Use    Can    Clean    Air 
BY  1975 

West  Virginia  will  have  cleaner  air  by 
1975  or  energy  production  will  be  drastically 
cut  as  the  result  of  a  decision  last  week 
by  the  West  Virginia  Air  Pollution  Control 
Commission  which  holds  the  state  to  the 
1975  deadline  for  Implementation  of  the 
federal  Clean  Air  Act. 

Gov.  Arch  A.  Moore  Jr.  had  asked  that 
the  implementation  of  the  new  standards  be 
extended  to  1977,  but  the  federal  Environ- 
mental Protection  Agency  turned  down  his 
request  by  its  silence. 

West  Virginia,  as  a  major  producer  of 
electricity  through  coal  combustion,  stands 
to  lose  from  the  action  unless  something  is 
done  and  done  in  the  next  two  years.  But 
moreover,  the  whole  nation  stands  to  lose, 
for  the  energy  produced  through  the  burn- 
ing of  West  Virginia  coal  Is  responsible.  In 
part,  for  keeping  the  entire  East  Coast  from 
being  plunged   Into  darkness. 

The  mandate  Is  clear.  We  must  clean  up 
the  process  of  coal  combustion  by  1975.  And 
If  there  are  any  who  still  doubt  the  emis- 
sions from  coal  combustion  can  be  harmful 
to  life,  they  need  only  look  at  what  happened 
recently  at  the  Clements  State  Tree  nursery 
near  Lakln  in  Mason  County  where  It  is 
believed  emissions  from  the  Kyger  Creek 
Power  Plant,  four  miles  away,  damaged 
thousands  of  seedlings. 

The  answer  lies  tn  coal  research — a  way  to 
eliminate  the  sulfur  emissions  and  other 
dangerous  gases  which  pollute  the  atmos- 
phere as  the  result  of  making  electricity. 

The  state  now  has  a  wedge  It  can  use  to 
push  for  Increased  research  into  ways  of 
making  the  burning  of  hlgh-sulfur  coal 
cleaner  and  safer.  This  nation  has  enough 
coal — enough  potential  energy — to  last  2.500 
years.  If  the  methods  can  be  found  to  take 
It  from  the  earth  and  burn  It  without  de- 
stroying the  environment. 

Such  research  is  being  carried  out  at  this 
time.  The  VS.  Department  of  the  Interior 
has  announced  It  wUl  build  an  experimental 
pollution-free  power  boiler  fired  by  hlgh- 
sulfur  coal  at  Its  coal  research  facility  at 
RlversviUe.  W.  Va. 

The  boiler  will  use  a  Ised  of  lime  that  will 
trap  sulfur  from  the  coal  and  filter  the 
burned  gas. 

This  is  the  type  of  research  that  will  save 
us  from  a  major  energy  crisis  and  unbridled 
pollution. 

But  more  research  Is  needed.  The  federal 
government  needs  to  expend  more  money  on 
finding  ways  of  using  coal,  our  only  sure 
source  of  energy  beyond  the  Immediate 
future. 

For  the  sake  of  our  health,  we  must 
have  cleaner  air  by  1975,  or  sooner.  And  for 
the  sake  of  our  country,  we  must  produce 
more  energy.  Research  and  experimenta- 
tion Into  coal  Is  tlie  key  that  will  unlock 
the  doors  to  both  these  goals. 

U.S.  Senate, 
Committee  on  Public  Works, 
Washington,  DC,  July  20,  1973. 
Mr.  David  A.  Peyton, 
Editor,  Huntington  Advertiser, 
Huntington,  W.  Va. 

Dear  Mr.  Peyton  :  The  rapidly  growing  de- 
mands for  energy,  the  need  to  protect  the 
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environment,  and  our  diminishing  domestic 
supplies  of  natural  gas  and  petroleum  all 
mandate  a  search  for  newer  and  cleaner  fuel 
sources.  The  great  potential  of  West  Virginia 
coal  for  alleviating  the  fuel  shortage  was  ef- 
fectively emphasized  In  your  editorial  of 
July  9. 

Coal  Is  our  countrj''s  most  abundant  fuel 
and  West  Virginia  can  and  must  perform  a 
major  role  in  meeting  future  energy  require- 
ments. The  success  of  our  Involvement  de- 
pends, as  you  observed,  to  a  large  degree  on 
the  development  of  technology  to  remove 
dangerous  sulfur  emissions  from  burning 
coal. 

I  recently  urged  the  Senate  Appropriations 
Committee  to  add  $20  million  to  the  Environ- 
mental Protection  Agency  budget  for  research 
on  sulfur  oxide  removal.  This  additional 
money  was  approved  and  will  greatly  accel- 
erate the  Federal  effort  in  this  vital  area. 

Another  Important  factor  Is  the  perfection 
of  methods  to  convert  coal  to  synthetic,  non- 
polluting  fuels  and  Federal  programs  in  this 
field  are  advancing. 

Along  with  stepped-up  research  on  emis- 
sion controls,  the  Federal  government  must 
expand  Its  support  for  research  Into  con- 
version processes.  This  type  of  research  in- 
vestment can  have  immediate  and  beneficial 
results.  Technology  permitting  the  greater 
use  of  West  Virginia  coal  would  also  soften 
the  Increasing  reliance  on  foreign  fuel 
sources. 

The  Senate  study  of  fuels  and  energy, 
which  is  being  carried  out  under  legislation 
I  authorized,  and  in  which  I  am  an  active 
participant.  Is  providing  our  first  compre- 
hensive look  at  America's  long-range  energy 
requirements  and  the  ways  In  which  they  will 
be  met. 

If  we  are  successful  In  conquering  the  pol- 
lution problems  associated  with  burning  coal 
and  In  converting  coal  to  clean  fuels  It  Is 
obvious  there  will  be  a  tremendous  demand 
for  this  fuel.  The  government,  therefore, 
should  not  Ignore  additional  research  Into 
mining  technology.  New  environmentally 
sound  methods  of  producing  coal  must  be 
devised  to  supply  future  demands. 

Coal  has  many  attractive  features  for  be- 
coming America's  primary  energy  source  In 
the  future.  This  promise  cannot  be  fulfilled, 
however,  without  continued  research  to  adapt 
this  traditional  fuel  to  modern  usage.  The 
Advertiser  has  perceived  this  need,  and  I  am 
grateful  for  your  support  In  this  Important 
effort. 

Truly. 

Jennings  Randolph.  Chairman. 


TRIBUTE  TO  WILLIAM  RALPH  MA- 
SON. CALIFORNIA  LAND  DEVEL- 
OPER 


HON.  CLAIR  W.  BURGENER 

of   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  BURGENER.  Mr.  Speaker,  I  rise 
to  bring  to  the  attention  of  this  body  the 
passing  of  a  man  whose  loss  we  in  south- 
em  California  and,  indeed,  the  entire 
State  of  California  will  feel  greatly. 

On  Saturday,  the  14th  day  of  July, 
1973,  William  Ralph  Mason,  president  of 
the  Irvine  Co.,  located  in  Irvine,  Calif., 
died  at  his  residence  in  Newport  Beach, 
Calif.,  of  a  heart  attack.  Mr.  Mason  was 
bom  on  September  9,  1918,  in  Seattle, 
Wash.  He  received  his  bachelor  of 
science  degree  in  engineering  from  the 
University  of  Washington  and  then  went 
on  to  receive  his  master  of  science  de- 
gree from  the  Massachusetts  Institute 
of  Technology. 
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Mr.  Mason  joined  the  Irvine  Co.  as  an 
administrative  engineer  in  1959.  He  was 
elevated  to  the  presidency  of  the  south- 
em  California  land  development  and 
agricultural  firm  in  1966.  Mr.  Mason  was 
nationally  prominent  for  his  leadership 
in  the  development  and  implementation 
of  the  Irvine  Co.  general  plan — encom- 
passing 80,000  acres  of  land  in  Orange 
County,  Calif. 

Although  obviously  busy  with  his  cor- 
porate interests,  Mr,  Maf;on  found  time 
to  serve  as  western  region  president  of 
the  Boy  Scouts  of  America.  He  has  been 
honored  by  his  community  over  the 
years  with  such  awards  as  the  "City  of 
Hope  Man  of  the  Year,"  election  to  the 
American  Academy  of  Achievement,  and 
recipient  of  an  honorary  doctor  of  sci- 
ence degree  from  Chapman  College. 
From  1966  untU  his  untimely  death  on 
the  14th,  Mr.  Mason  has  contributed 
that  which  he  has  learned  over  the  years 
in  the  civil  engineering  field  to  those 
men  who  today  are  attempting  to  suc- 
ceed in  the  field. 

From  his  early  days  as  an  assistant 
professor  of  civil  engineering  at  Wash- 
ington University,  up  to  and  including 
the  completion  and  opening  of  the  mod- 
ern 1.000-acre  site  of  the  University  of 
California  at  Irvine.  Bill  Mason  has  con- 
tinually dedicated  himself  to  the  cause 
of  education.  He  served  as  a  member  of 
the  board  of  fellows  of  Claremcxit  Col- 
lege, and  as  a  member  of  the  president's 
council  of  Chapman  College. 

Bill  is  survived  by  his  lovely  wife, 
Elizabeth,  and  his  three  children,  Mark, 
Wendy,  and  Miriam. 

It  is  with  a  heartfelt  feeling  of  loss 
for  both  the  family  and  the  community 
that  I  bring  this  to  the  attention  of  the 
Members  of  the  House  of  Representa- 
tives. 


WEST  GERMAN  CHANCELLOR 
BRANDT  EXPECTS  A  LOT  FROM 
AMERICANS 


HON.  JOHN  R.  RARICK 

op   LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  anU- 
American  pronouncement  of  West  Ger- 
man Chancellor  Willy  Brandt  comes  at 
a  most  delicate  time.  The  President  and 
the  State  Department  may  have  assured 
the  Brandt  forces  that  the  U.S.  would 
retain  210,000  American  troops  in  Ger- 
many but  Congress  has  not  rubber- 
stamped  the  deal  as  yet. 

Chancellor  Brandt  demagogging  for 
his  people  by  attacking  U.S.  dollars  is 
reported  to  have  said,  "Europe  cannot 
save  the  Americans  the  effort  they  have 
to  make  for  themselves."  His  retort  is 
reminiscent  of  the  recent  attack  by  an- 
other NATO  leader.  Monsieur  Pompideau 
of  France. 

Still  criticizing  the  American  dollar 
crisis,  Brandt  is  quoted  as  saying,  "The 
Americans  are  expecting  a  lot  from  their 
friends  and  allies."  Many  young  military 
men  serving  in  Germany  could  reverse 
this  remarks  by  saying  that  Herr  Brandt 
is  expecting  a  lot  in  the  way  of  financing. 
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aid,  and  men  from  his  American  friends 
and  allies. 

Other  Americans  can  also  reflect  that 
one  of  the  easiest  solutions  to  our  dollar 
crisis  and  Chancellor  Brandt's  dissatis- 
faction would  be  to  immediately  with- 
draw all  U.S.  troops  from  West  Germany 
and  cut  off  the  flow  of  U.S.  dollars  to  that 
country. 

Some  of  our  leaders  in  Washington 
thought  they  were  doing  Herr  Brandt 
a  favor  rather  than  vice  versa. 

A  related  newsclipping  follows: 

Brandt  Says  United  States  Must  Move  To 
Defend  Dollar 

Bonn,  July  22. — West  German  Chancellor 
Willy  Brandt  tonight  took  the  United  States 
to  task  for  its  attitude  on  the  International 
monetary  crisis  and  European-American 
trade. 

In  an  Interview  given  at  his  Norwegian 
holiday  retreat  and  broadcast  by  West  Ger- 
man television,  Brandt  told  the  Americans 
they  could  not  expect  Western  C'lrope  to 
solve  the  dollar  crisis  for  them. 

"Europe  cannot  save  the  Americans  the 
effort  they  have  to  make  for  themselves," 
the  chancellor  said. 

The  chancellor's  statement  was  by  far  the 
strongest  official  Indication  of  West  Gennan 
displeasure  with  Washington's  attitude  on 
the  dollar  crisis  since  the  dollar  began  to  fall 
again  early  this  month. 

Washington's  apparent  Inactivity  has 
prompted  angry  German  editorials.  In  an 
apparent  reference  to  such  criticism,  Brandt 
said:  "The  Americans  are  expecting  quite  a 
lot  from  their  friends  and  allies." 

Brandt  made  his  discontent  even  more 
obvious  by  his  reference  to  export  restric- 
tions the  Nixon  administration  recently  im- 
posed on  soybeans. 


AN  UNWISE  WAGE  HIKE 


HON.  JESSE  A.  HELMS 

OP    NORTH    CAROLINA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  July  24,  1973 

Mr.  HEL,MS.  Mr.  President,  I  com- 
mend to  my  colleagues  a  sensible  edi- 
torial that  appeared  July  23  in  the 
Greensboro.  N.C..  Daily  News. 

The  author  of  this  editorial,  unlike 
many  others  who  have  written  and 
spoicen  to  the  contrary  on  the  issue  of 
the  minimiun  wage  increase,  obviously 
imderstands  the  name  of  the  game  con- 
cerning inflation  and  its  root  causes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Greensboro  Daily  News 
editorial,  headed  "An  Unwise  Wage 
Hike,"  be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  Unwise  Wage  Hike 

Raising  the  minimum  wage  is  politically 
popular,  and  at  least  in  theory  it  is  sound 
policy  as  well,  but  the  bill  that  is  about  to 
come  out  of  Congress  is  likely  to  create  more 
problems  than  benefits.  Given  the  state  of 
the  economy  and  the  tight  employment  situ- 
ation, a  higher  minimum  wage  is  one  of  the 
last  things  we  need  right  now. 

Similar  legislation  passed  by  both  houses 
and  now  in  conference  would  raise  the  mini- 
mum wage  from  $1.60  an  hour  to  $2.20  and 
extend  it  to  seven  million  workers  not  now 
covered,  among  them  teenagers,  persons  over 
65  and  domestic  workers.  No  one  questions 
the  essential  point  that  these  people  deserve 
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a  living  wage,  and  we  doubt  that  few  would 
argue  that  $2.20  an  hour  is  more  reasonable, 
in  this  economy  than  $1.60.  Still,  there  are 
serious  complications. 

The  first  and  most  obvious  is  that  there  is 
absolutely  no  need  for  anything  that  will 
contribute  to  further  inflation,  and  it  goes 
without  saying  that  a  37  per  cent  Increase  in 
the  nUnimum  wage  would  do  precisely  that. 
A  great  many  workers  are  at  the  minimum- 
wage  level  and  the  increase  would  mean  that 
Inflationary  purcliasing  power  would  greatly 
expand. 

The  second,  and  in  certain  respects  more 
serious,  is  that  minimum-wage  increases 
historically  have  had  a  paradoxical  effect: 
they  often  work  to  the  disadvantage  of  ex- 
actly the  people  they  are  intended  to  help. 
Big  labor,  which  lobbies  ardently  for  them, 
doesn't  gain  much  beyond  political  accom- 
plishment: virtually  all  union  labor  is  paid 
well  above  the  minimum  wage.  But  mini- 
mum-wage workers  in  marginal  Jobs  often 
find  that  a  hike  simply  eliminates  their 
Jobs — and  thus  reduces  their  Income  from 
marginal  to  nothing. 

Domestic  work,  for  example.  Is  paid  for 
not  out  of  the  coffers  of  huge  corporations 
but  from  the  budgets  of  ordinary  (and  some, 
financially,  not  so  ordinary)  citizens.  If  a 
housekeeper  is  now  paid  $12.80  for  an  eight- 
hour  day,  and  the  law  suddenly  requires  a 
Jump  to  $17.60,  the  employer  may  decide  that 
he  or  she  simply  cannot  manage  it.  The 
housekeeper  may  be  dismissed,  or  her  hours 
may  be  reduced  to  avoid  an  increase;  either 
way,  there  Is  no  benefit. 

The  same  Is  true  for  teen-agers  seeking 
part-time  work  and  for  older  people  trying 
to  supplement  Social  Security  and  pension 
Income:  their  employment  opportunities  de- 
crease as  employers  find  their  financial  re- 
sources strained. 

In  the  best  of  all  possible  worlds,  a  high 
and  universal  minimum  wage  would  be  mar- 
velous. But  this  is  not  the  best  of  all  possible 
worlds,  and  a  higher  minimum  wage  would 
be  a  mistake.  President  Nixon  will  be  well- 
advised  to  veto  the  bill  when  it  reaches  him. 
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THE  RIGHT  TO  LIFE 


HON.  JACK  F.  KEMP 

OF   NEW    VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  KEMP.  Mr.  Speaker,  changing  so- 
cial mores  have  taken  their  toll  on  our 
basic  respect  for  human  life  as  witnessed 
by  the  recent  Supreme  Court  ruling  on 
abortion.  The  abortion  issue  is  extremely 
complex  and  requires  a  thoughtful  bal- 
ance of  moral,  social  and  personal  values. 
However,  when  the  so-called  right  of 
privacy  supersedes  the  right  to  life  itself, 
and  convenience  impinges  on  human  dig- 
nity. I  think  we  are  sadly  out  of  balance. 
Albert  Schweitzer  once  wrote : 
If  a  man  loses  reverence  for  any  part  of 
life,  he  will  lose  his  reverence  for  all  life. 

With  the  legalized  sacrifice  of  the  un- 
born, we  have  taken  one  giant  step  to- 
ward loss  of  reverence  for  all  human 
life. 

Dr.  Thomas  L.  Johnson,  professor  of 
chordate  embryology  at  the  University 
of  Virginia,  has  presented  a  most 
thoughtful  and  intelligent  analysis  of  the 
abortion  issue  which  I  would  like  to  bring 
to  the  attention  of  my  colleagues.  Dr. 
Johnson  takes  a  metaphysical  approach 
to  the  abortion  issue — examining  the 
pertinent  biological  data  within  the  con- 
text of  proper  ethical  standards  in  an 
attempt  to  determine  the  correct  be- 


havior of  man  toward  the  unborn.  I  am 
in  complete  accord  with  Dr.  Johnson's 
view  that — 

Once  the  absolute  value  of  each  individual 
to  his  own  life  vanishes,  existence  no  longer 
remains  as  a  right,  but  becomes  a  privilege 
to  be  granted  or  denied  by  those  in  authori- 
tative positions. 

Dr.  Johnson  presents  a  compelling  case 
for  the  view  that  there  can  be  no  con- 
flict of  rights  between  the  expectant 
mother  and  the  unborn  child.  Both  have 
the  right  to  life  which  must  be  pos- 
sessed by  all  humans  at  all  stages  of  their 
development. 

[From  the  Freeman,  August,  1972] 

Abortion:  A  Metaphysical  Approach 

(By  Thomas  L.  Johnson) 

The  issue  of  abortion  has  occupied  the 
minds  of  humans  for  as  long  as  civilized  so- 
ciety has  existed.  There  have  been  times 
when  abortion  was  legally  condoned  and  so- 
cially accepted,  and  other  periods  of  man- 
kind's history  when  this  practice  was  out- 
lawed and  considered  to  be  a  criminal  act. 
Today,  at  a  point  In  time  when  the  rights 
of  Individuals  are  being  attacked,  ignored  or 
destroyed,  we  are  again  witnessing  a  resur- 
gence of  the  debate  on  abortion,  and  within 
the  past  few  years,  the  passage  of  laws  which 
remove  most  or  all  restrictions  which  have, 
in  the  previous  history  of  this  nation,  pro- 
tected the  individual  rights  of  the  most  vul- 
nerable, defenseless  and  innocent  of  hximan 
beings:  the  unborn  child. 

The  abortion  controversy  Is  not  Just  an- 
other dispute  causing  people  to  occupy  op- 
posing intellectual  and  legal  camps.  It  is  not 
a  subject  that  can  be  equated  in  importance 
with  other  national  concerns.  Abortion  Is  an 
issue  which  must  be  recognized  as  one  of 
the  most.  If  not  the  most  Important  argu- 
ment of  our  times,  for  it  deals  with  an  attack 
on  the  fundamental  right  of  all  humans:  the 
right  to  life.  When  this  right,  upon  which 
all  other  rights  depend,  can  be  set  aside; 
when,  at  the  whim  of  an  adult,  a  new  human 
life  can  be  destroyed  simply  becau.se  another 
human  does  not  wish  to  allow  this  life  to 
continue;  when  it  is  decided  that  one  stage 
of  human  life  Is  of  no  real  value — that  its 
existence  Is  an  inconvenience  to  others  and 
can  thus  be  terminated — mankind  loses  its 
most  precious  value.  Once  the  absolute  value 
of  each  individual  to  his  own  life  vanishes, 
existence  no  longer  remains  as  a  right,  but 
becomes  a  privilege  to  be  granted  or  denied 
by  those  in  authoritative  positions,  by  ma- 
jority vote,  or  by  the  caprice  of  an  unreason- 
ing mother. 

THE   NATURE   OF  EXISTENCE 

There  Is  but  one  approach  that  can  be 
taken  in  dealing  with  the  subject  of  abor- 
tion— the  metaphysical  approach.  Metaphys- 
ics is  a  branch  of  phUosophy  which  Involves 
the  attempt  to  understand  the  nature  of 
existence,  to  explain  and  scientifically  ana- 
lyze natural  phenomenon  realms.  Since  abor- 
tion is  dealing  with  the  destruction  of  the 
human  embryo  or  fetus,  it  Is  neces.sary  to 
examine  the  biological  nature  of  the.^e  en- 
titles and  apply  this  information  to  another 
division  of  philosophy — Ethics — in  the  at- 
tempt to  determine  the  correct  behavior  of 
men  toward  these  intrauterine  stages. 

Among  those  who  advocate  abortion,  who 
state  that  a  woman  should  be  able  to  ter- 
minate a  pregnancy  simply  because  she  de- 
sires to  do  so,  there  are  two  significant 
groups.  One  group  states  that  the  entity 
within  the  uterine  cavity  is  not  a  living 
human  being,  that  the  embryo  or  fetus  is 
simply  a  cluster  of  multiplying  cells  that 
could  be  considered  as  a  part  of  the  mother's 
body.  The  other  group  considers  the  embryo 
or  fetus  to  be  human,  but  argues  that  there 
is  conflict  between  the  rights  of  the  mother 
and  those  of  the  unborn  child.  That  the 
mother  must  have  full  control  over  her  body. 
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and  that  if  she  is  denied  this  right  she  will 
fall  victim  to  the  rights  of  the  unborn. 

THE    ESSENTIAL     OP    REPRODUCTION     AMONG 
VERTEBRATES 

What  is  the  actual  nature  of  the  mtra- 
uterlne  stages  and  does  a  real  conflict  exist 
between  the  mother  and  the  unborn?  In 
order  to  answer  these  questions  it  will  be 
necessary  to  briefly  analyze  the  known  es- 
sentials of  reproduction,  particularly  those 
factors  which  apply  to  vertebrates,  of  which 
the  human  is  the  most  advanced  form,  and 
correlate  this  knowledge  with  the  issue  of  the 
rights  of  the  embryo  or  fetus,  and  the  mother. 

Sexual  reproduction — reproduction  of 
sperms  and  eggs,  and  their  subsequent  fu- 
sion— Is  characteristic  of  most  forms  of  life, 
and  is  the  only  method  of  reproduction  pos- 
sessed by  numerous  animal  groups  (for  ex- 
ample, all  vertebrates).  Once  a  mature  ani- 
mal produces  the  sex  cells,  they  are  released 
from  the  organs  in  which  they  formed  (the 
testis  or  ovary,  and  usually  pass  into  ducts 
leading  to  the  outside  of  the  organism.  Either 
the  sperms  and  eggs  are  released  into  water, 
at  which  time  fertilization  occurs  Immedi- 
ately, or  sperm  cells  are  introduced  into  the 
female  tract  and  fertilization  will  eventuaUy 
take  place  within  the  body  of  the  female. 
The  essential  point  is,  that  at  the  time  of 
fusion  of  sex  cells,  a  new  generation  of  a 
species  Is  produced. 

Within  each  cell  of  an  animal  there  are 
two  sets  of  chromosomes  (filaments  contain- 
ing genes).  When  the  sex  cells  are  formed, 
each  sperm  or  egg  contains  only  one  set  of 
chromosomes  but  when  a  sperm  fuses  with 
an  egg  the  full  complement  of  chromosomal 
pairs  is  re-established.  It  Is  at  this  point,  at 
the  time  of  the  formation  of  the  zygote  (the 
cell  formed  by  the  fusion  of  the  sperm  and 
egg)  that  a  new  organism  comes  Into  exist- 
ence. 

In  human  reproduction,  the  sperm  ferti- 
lizes the  egg  In  the  upper  portion  of  the 
oviduct.  A  new  human  life  thus  begins  Its 
existence  in  the  cavity  of  the  oviduct,  and 
since  it  takes  several  days  for  the  new  orga- 
nism to  reach  the  uterus,  it  is  already  an 
embryo  by  the  time  it  enters  that  organ. 

THE   POINT    OF    SEPARATION 

One  frequently  hears  the  argument  that 
the  zygote,  embryo  or  fetus  is  a  part  of 
the  mother's  body  over  which  she  must  have 
control.  Without  question,  this  is  not  the 
case.  Once  sperms  and  eggs  are  discharged 
from  the  sex  organs,  they  are  no  longer  a 
part  of  the  organism  which  produced  them. 
These  highly  specialized  cells,  which  have 
been  produced  by  a  special  form  of  cell 
division  (melosis — other  body  cells  are 
formed  by  the  process  of  mitosis),  are  of  no 
value  to  the  organism  which  formed  them 
(as  regards  the  maintenance  of  its  own 
life)— thus  they  either  degenerate  or  they  are 
released  from  the  sex  organs  and  pass  into 
a  tube  on  their  way  out  of  the  body.  Ulti- 
mately a  small  fraction  of  these  discarded 
sex  cells  will  fuse.  Under  no  circumstances 
could  one  consider  mature  released  sex  cells, 
or  any  subsequent  organism  resulting  from 
the  fusion  of  these  cells,  as  a  part  of  the 
individual  which  generated  them. 

(Although  the  human  embryo  attaches 
Itself  to  the  wall  of  the  uterus  in  order  to 
gain  needed  substances  from  the  mother 
for  its  gorwth  and  development,  it  does  not 
fuse  with  this  organ  but  remains  as  a  distinct 
new  life  exUtlng  within  the  cavity  of  the 
mother's  reproductive  tract.) 

Human  life  therefore  has  its  beginning 
(w  viable)  at  a  point  in  time  when  the  neces- 
sary genetic  Information,  half  coming  from 
the  father  and  the  other  half  from  the 
mother,  is  brought  together  by  the  fusion  of 
the  released  sperm  and  egg  to  form  the 
single-celled  zygote.  This  individual  organism 
cannot  be  a  part  of  the  mother  (it  has  an 
entirely  different  set  of  chromosomes) .  but  is 
a  separate  and  unique  human  life. 
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ALL     VERTEBRATE     LIFE     BEGINS     IN     AN     AQUATIC 
ENVIRONMENT 

There  Is  another  Important,  but  generally 
overlooked,  aspect  of  the  development  of 
vertebrates  which  is  germane  to  the  discus- 
sion of  abortion  and  which  would  shed  light 
on  the  nature  of  the  Intra-uterlne  embryo  or 
fetus.  It  Is  a  well  known  biological  fact  that 
all  vertebrate  life  must  begin  in  an  aquatic 
environment.  Pishes  and  amphibians  gen- 
erally release  the  sex  cells  into  a  body  of 
water  and  the  zygotes  and  embryos  develop 
there.  In  the  land  vertebrates,  which  do  not 
deposit  their  eggs  into  water,  a  sac  forms 
around  the  embryo  which  fills  with  fluid. 
Consequently,  each  vertebrate,  including  the 
human,  must  spend  the  first  developmental 
phase  of  its  life  in  a  water  medium,  and  it 
is  only  after  the  new  organism  has  achieved 
the  necessary  physical  development  (not  ac- 
complished by  fishes  and  some  amphibians), 
that  it  is  able  to  continue  its  life  In  a  gaseous 
environment. 

(Even  if  humans  should  achieve  the  tech- 
nological ability  to  raise  what  science  fiction 
writers  have  called  "bottle  babies,"  these 
"bottles"  would  be  filled  with  fluid.  It  is  only 
because  the  human  organism  begins  Its  life, 
not  in  a  glass  container  In  which  one  could 
observe  the  rapidly  changing  new  life,  but 
in  a  dark  cavity  out  of  sight,  that  older  hu- 
mans find  It  possible  to  pretend  that  these 
younger  humans  are  not  living  or  are  not 
human.  If  the  growth  of  the  unborn  chUd 
were  to  be  observed  by  the  mother,  the 
Issue  of  abortion  would  most  likely  never 
have  become  a  matter  of  world-wide  con- 
cern, for  what  psychologically  healthy  mother, 
seeing  the  unborn  child  within  herself, 
would  choose  to  destroy  It. 

Metaphysically,  by  its  nature,  every  new 
human  life  must  spend  the  first  months  of 
its  existence  in  an  aquatic  environment, 
within  the  amniotic  sac.  If  it  is  ever  to  ex- 
perience a  later  stage  of  human  existence.  No 
human  life  has  ever  bypassed  this  require- 
ment, or  ever  will — at  least  not  for  many  mil- 
lions of  years.  If  then,  considering  the  pres- 
ent rate  of  evolution.  Every  new  human  life 
must  also  have  first  been  a  zygote,  then  an 
embryo  and  finally  a  fetus  before  it  is  pre- 
pared to  live  outside  the  fiuid  medium.  To 
contend  that  human  life  Is  only  human  at 
the  time  of  birth,  that  the  intrauterine  en- 
tity is  not  an  actual  but  only  a  potential 
human  being,  is  untenable. 

IF  NOT  A  HUMAN  BEING,  THEN  WHAT  IS  IT? 

For  those  who  Insist  that  human  life 
begins  only  at  birth,  the  question  that  must 
be  asked  is:  What  is  this  entity  developing 
within  the  uterus  If  not  an  actual  human 
being?  Is  it  possible  that  by  some  magic,  at 
the  time  of  birth,  that  this  alleged  potential 
bemg  is  somehow,  within  a  matter  of  min- 
utes, transformed  into  an  actual  human 
being?  To  rational  Individuals,  in  possession 
of  scientific  facts,  the  answer  is  incontro- 
vertible. Both  the  unborn  child  and  the  new- 
born child  Is  an  actual  human  being,  and  at 
the  time  of  birth,  the  child  is  merely  moving 
from  one  required  environment  (aquatic)  to 
a  new  required  environment  (gaseous)  so 
that  It  can  continue  to  develop  Into  the  suc- 
ceeding stages  of  its  life  until  it  eventually 
ends  its  existence  at  the  time  of  death. 

The  biological  facts  relating  to  the  repro- 
ductive process  and  the  first  stages  of  hu- 
man life  have  been  established.  It  is  now 
necessary  to  relate  this  knowledge  to  the 
issue  of  rights. 

Those  that  contend  that  the  intrauterine 
being  Is  not  human  have  no  problem  in  their 
attempt  to  settle  a  controversy  over  rights, 
for  if  this  living  "thUig  "  is  not  human,  it 
can  possess  no  rights.  Since  it  is  a  well  sub- 
stantiated fact  that  the  zygote,  embryo  or 
fetus  is  a  human  being,  their  argument  be- 
comes meaningless  and  requires  no  further 
discussion. 

Those  who  contend  that  a  human  life  is 
existing  within  the  mother  during  the  period 
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of  pregnancy  do  ascribe  rights  to  this  new 
human  life,  but  it  is  argued  that  the  rights 
of  the  mother  take  precedence  over  those  of 
the  unborn  child  and  thus  she  has,  or  should 
have,  the  legal  and  moral  right  to  terminate 
the  life  of  this  new  Individual  at  any,  or  cer- 
tain limited,  stages  of  Its  existence.  This  lat- 
ter position  requires  a  succinct  examination. 
A  woman  must  have  full  control  over  her 
own  body  at  all  times.  She  must  be  free  to 
take  any  action  which  Is  deemed  necessary  to 
sustain  her  life.  For  Instance,  if  it  can  be 
medically  determined  that  carrying  her  un- 
born child  to  term  would  probably  result  in 
her  death,  she  cannot  be  expected  or  re- 
quired to  sacrifice  her  adult  independent  life 
for  the  life  of  an  Immature,  dependent  off- 
spring. (Actually,  in  many  such  cases,  both 
the  mother  and  the  fetus  could  die,  resulting 
in  the  loss  of  two  lives.  Instead  of  Just  one.) 
Since  medical  science  has  advanced  to  a  point 
at  which  such  life  and  death  situations  rarely 
occur,  the  argument  in  favor  of  abortion  in 
order  to  preserve  the  life  of  the  mother  has 
only  limited  application.  Although  this  Is  the 
case,  the  legal  code  should  specifically  grant 
abortion  If  the  mother's  life  is  seriously 
jeopardized,  which  It  has  done  throughout 
the  history  of  this  nation. 

MITIGATING   CIRCUMSTANCES 

Are  there  other  circumstances  that  might 
arise  which  would,  or  could,  legally  and  mor- 
ally permit  an  expectant  mother  to  undergo 
an  abortion?  The  answer  Is  yes — In  cases  of 
legally  proven  (which  Is  sometimes  difficult), 
unwUlfully  engaged  In  acts  of  rape  or  Incest. 
When  an  individual  does  not  commit  an  act 
0/  his  own  free  will,  he  {or  she)  cannot  be 
held  responsible  for  the  consequences  of  this 
act.  Although  this  Is  true.  It  does  not  alter 
the  fact  that  a  new  life  is  existing  and  that  it 
wUl  be  destroyed  if  aborted.  The  most  hu- 
mane response  to  such  a  circumstance  would 
be  to  encourage  the  expectant  mother  to 
carry  the  child  to  term,  but  no  one  could 
require  this  of  the  victim. 

There  are  some  who  Insist  that  abortion 
should  be  allowed  for  other  medical  reasons — 
In  the  case  of  diseased  or  malformed  fetuses. 
But  what  Individual  physician,  or  board  of 
physicians,  or  legislative  body  has  the  abil- 
ity to  determine  what  diseased  condition  or 
what  deformity  could  warrant  kUling  the 
unborn  (or  the  born)?  No  such  Judgment  is 
possible,  either  for  the  intrauterine  or  extra- 
uterine human. 

"HANDBOOK  ON  ABORTION" 

Dr.  and  Mrs.  J.  C.  WUlke,  in  their  recently 
released  book.  Handbook  On  Abortion,  em- 
phasize this  point  when  they  WTite:  "This 
price  tag  of  comfort  or  utilitarian  usefulness, 
called  euthanasia  when  applied  to  incurably 
ill  post-born  humans,  applies  equally  well  to 
the  pre-born  human  who  Is  also  Judged  to 
be  so  deformed  or  mentally  deficient  that  he 
too  should  not  be  permitted  to  live.  This 
criterion  and  value  Judgment  which  permits 
humans  to  continue  to  live  only  because  they 
are  useful  and  Independent  is  an  utterly 
barbaric  concept.  Once  life  has  a  price  tag  on 
it  and  is  no  longer  an  absolute  right,  then 
all  life  is  endangered,  all  life  Is  only  worth 
the  current  price  tag  placed  upon  it  by 
society,  the  state,  the  master  race,  or  those 
in  positions  of  power." 

Having  full  control  over  her  own  body 
(having  se//-determination)  is  an  absolute 
right  of  each  woman,  bat  having  full  con- 
trol over  another's  body,  over  the  body  of  a 
new  life  developing  within  her  reproductive 
system  is  not,  and  never  could  be  her  pre- 
rogative. A  woman  must  have  the  right  to 
prevent  conception — to  determine  herself  if 
she  wishes  to  have,  or  not  have,  a  child— 
to  obtain  contraceptive  information  and  ma- 
terials— but  she  must  also  bear  the  respon- 
sibility for  sustaining  the  life  of  a  newly 
formed  human  if  she  willfully  engages  in 
Intercourse  which  results  in  pregnancy. 

(It  sbotUd  be  noted  that  certain  contra- 
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ceptives  do  not  prevent  conception,  bnt  pre- 
clude the  Implantation  of  the  embryo  In  the 
wall  of  the  uterus.  The  use  of  sucli  contra- 
ceptives should  be  condemned,  for  they  bring 
about  the  destruction  of  very  young  Uvea 
rather  tlian  prevent  their  coming  into  exist- 
ence.) 

A    COLLECTrVIST    VIEW:     THE    INDIVIDUAL    IS 
EXPENDABLE 

Consider  the  political  philosophy,  and  the 
attitude  toward  Individual  rights,  of  those 
groups  which  are  the  most  outspoken  sup- 
porters of  abortion — those  concerned  with 
environmental  pollution,  the  population  ex- 
plosion and  the  "liberation"  of  women.  Eacli 
of  these  groups  espoiises  a  collectivist  view  of 
life  and  considers  the  individual  human  to 
be  expendable  or  enslavable  as  tlie  means  of 
achieving  their  ends.  They  are  outspoken 
lobbyists  backing  legislation  granting  the 
agency  of  force,  the  government,  the  au- 
thority to  establish  a  myriad  of  programs 
which  they  consider  necessary  to  achieve 
their  aims,  and  they  completely  Ignore  the 
fact  that  it  is  other  human  lives  that  will  be 
sacrificed  in  this  attempt  to  carry  out  their 
master  plan  for  society.  The  sacrifice  of  the 
tuiborn  Is  Just  one  other  aspect  of  their  so- 
cial engineering  which  is  completely  com- 
patible with  their  view  of  man — the  view 
that  the  individual  is  nothing:  the  collective 
is  all. 

There  is  no  conflict  of  rights  between  the 
expectant  mother  and  the  unborn  child.  Both 
she  and  the  new  life  within  her  have  the 
right  to  life,  a  right  which  must  be  possessed 
by  all  humans  at  all  stages  of  their  life.  And 
since  It  Is  the  function  of  government  to 
protect  the  rights  of  all  humans,  from  the 
beginning  of  life  to  Its  end,  It  is  right  for  the 
government  to  proscribe  the  kUling  of  the 
unborn  by  means  of  abortion — except  to  save 
the  life  of  the  mother  or  in  instances  where 
a  woman's  self-determination  was  obliter- 
ated, as  In  the  case  of  forced  rape  or  incest. 

In  her  brilliant  essay,  "Man's  Rights."  Ayn 
Rand  states:  "There  are  no  'rights'  of  special 
groups,  there  are  no  'rights  of  farmers,  of 
worlcers,  of  businessmen,  of  employees,  of  em- 
ployers, of  the  old,  of  the  young,  of  the  un- 
born.' There  are  only  the  Rights  of  Man — 
rights  possessed  by  every  Uidivldual  man  and 
by  aU  men  as  individuals."  The  unborn  child 
Is  a  new  individual  having  the  same  rights 
as  all  other  Individuals,  and,  as  with  all  hu- 
mans, regardless  of  their  age  or  station  In 
life,  possesses  the  most  basic  of  all  rights,  the 
right  without  which  all  other  rights  would 
cease  to  exist,  the  right  to  life. 


POISON  GAS  TEST  ON  DOGS 


HON.  LES  ASPIN 

OJ'    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  24,  1973 

Mr.  ASPIN.  Mr.  Speaker,  ever  since 
early  in  July,  when  my  office  revealed 
that  the  Air  Force  was  seeking  to  buy 
200  debarked  beagle  puppies  to  test 
poisonous  gases  at  its  Aerospace  Re- 
search Laboratory  in  Ohio,  we  have 
been  inundated  with  letters  from  all 
comers  of  the  world.  Without  exception, 
the  letters  have  expressed  outrage  at  ex- 
periments which,  it  develops,  are  part  of. 
a  $3.6  million  program  with  the  Univer- 
sity of  California. 

As  I  said  when  we  revealed  this  infor- 
mation, I  realize  that  this  may  not  be 
one  of  the  most  pressing  Issues  of  na- 
tional defense,  but  there  are  literally 
thousands  of  dog  lovers  like  myself  who 
won't  stand  by  quietly  while  it  haiqiens. 
The  results,  simply  in  terms  of  mail  re- 
ceived, justify  my  faith. 


EXTENSIONS  OF  REMARKS 

We  discovered  the  plans  for  the  ex- 
periments in  an  Air  Force  contract 
notice  that  calls  for  200  beagles,  "de- 
barked, purebred,  6  to  9  months  of  age," 
for  laboratory  use.  A  quick  check  deter- 
mined that  the  dogs  would  be  used  for 
experiments  with  toxic  gases. 

I  have  sent  a  letter  to  the  Secretary  of 
the  Air  Force  demanding  more  informa- 
tion about  this  particular  program  and 
about  other  Air  Force  programs  involv- 
ing animals.  To  date,  I  have  not  received 
an  answer.  However,  since  that  time, 
there  have  been  a  number  of  newspaper 
articles  on  the  subject,  and  for  the  infor- 
mation of  all  those  who  would  like  to 
know  more  about  Air  Force  experiments 
with  animals,  I  would  like  to  submit  one 
of  those  articles  for  the  record.  The  ar- 
ticle follows : 

(From  the  Christian  Science  Monitor, 

July  18,  1973) 

Poison    Gas   Tests   on   Docs:    "Tip    op   the 

Iceberg?" 

(By  Dana  Adams  Schmidt) 

Wa.shington. — A  U.S.  Air  Force  plan  to  ex- 
pose 200  beagle  puppies  to  poisonous  fumes 
to  gauge  the  effects  on  humans  is  roundly 
condemned  by  humane  society  officials. 

The  officials  call  the  experiments — to  be 
conducted  late  this  year  or  early  next  year 
at  Wright-Patterson  Air  Force  Base  In  Ohio 
under  a  $1.2  million  research  contract — as 
"the  tip  of  the  iceberg"  of  experiments  on 
animals  In  the  United  States. 

The  Air  Force,  which  has  the  research  con- 
tract with  the  University  of  California,  says 
the  animals  will  not  be  used  to  test  poison 
gases  or  any  chemical  or  biological  warfare 
agents. 

They  will,  however,  test  "effects  of  fluoro- 
carbons  to  determine  toxicity  levels  from 
fumes  from  fire  extinguishers;  effects  of 
fumes  given  off  by  freezone;  effects  of  methyl- 
hydrazene  fumes  from  propellants;  effects  of 
carbon  monoxide  and  hydrogen  cyanide 
fumes  given  off  by  burning  plastics  In  air- 
craft fires." 

.Says  the  Air  Force:  "Testing  is  low-level 
in  nature  and  long-term  in  duration.  In 
this  type  of  testing  most  of  the  test  ani- 
mals will  not  die." 

But  some  will  not  survive,  because  the 
Air  Force  also  says  that  "animals  whose 
health  is  affected  or  whose  lifespan  is  altered 
will  be  humanely  destroyed." 

However,  "animals  not  so  affected  will  be 
made  available  for  other  test  programs." 

A  spokesman  for  the  Washington,  D.C. 
branch  of  the  Society  for  the  Prevention  of 
Cruelty  to  Animals  (SPCA)  said  that  Its 
offices  have  been  inundated  with  letters  pro- 
testing the  Air  Force's  experiments. 

"While  we  are  not  antlvivlsectlonlsts  in 
principle,  we  do  find  these  particular  ex- 
periments a  little  obscene,"  he  said. 

"Most  people  who  know  beagles  as  pets 
will  suffer  a  real  identity  crisis  when  they 
hear  the  details." 

SPCA  officials  quote  statistics  from  Rut- 
gers University's  College  of  Agrlcultiu'al  and 
Environmental  Sciences,  which  stated  that 
In  1971  about  500,000  dogs  of  all  kinds  were 
used  for  laboratory  re.search  in  the  U.S. 

In  addition,  the  figures  show,  laboratories 
used  45  million  rodents.  700,000  rabbits, 
200.000  cats,  85.283  primates,  46,624  swine, 
22,961  sheep.  1,724,279  birds,  15  to  20  mil- 
lion frogs,  190,415  turtles,  61.176  snakes,  and 
51.005  lizards  In  the  same  year. 

The  Air  Force  contract  was  let  by  the 
Aeronautical  Systems  Division  of  the  Air 
Force  Systems  Command  for  work  by  the 
University  of  California  at  the  aerospoce 
medical  research  laboratory  at  Wright- 
Patterson. 

The  contract  for  the  supply  of  dogs  has 
not  yet  been  let.  although  a  notice  of  In- 
tent has  been  published. 
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The  Air  Force  explains  that  its  procedures 
are  humane. 

It  says  that  the  dogs  are  "debarked"  be- 
fore the  experiments  through  "a  simple  op- 
eration in  which  a  small  piece  of  cartilage  is 
removed  from  their  vocal  cords.  This  is  stand- 
ard procedure  used  only  when  large  num- 
bers of  animals  are  to  take  part  In  experi- 
ments indoors.  It  is  a  painless  operation." 

It  was  not  clear,  however,  whether  elim- 
inating the  dogs'  ability  to  bark  was  for 
the  sake  of  the  dogs  or  for  the  sake  of  the 
laboratory  technician  who  had  to  work 
with  them. 

According  to  the  Air  Force,  "all  federal, 
state,  and  local  laws  as  well  as  principles  of 
laboratory  animal  care  as  outlined  by  the 
National  Academy  of  Sciences  and  HEW 
(Department  of  Health,  Education,  and  Wel- 
fare) are  strictly  followed." 

The  Air  Force  also  said  that  the  Society 
for  Prevention  of  Cruelty  to  Animals  con- 
curs in  these  principles. 

This  was  denied  by  the  Washington  D.C  , 
SPCA  which  pointed  out  that  It  works  en- 
tirely through  local  branches  and  has  no 
national  organization  that  could  lay  down 
a  national  policy  of  the  kind  mentioned  by 
the  Air  Force. 

Why  beagles?  The  answer  given  by  the 
Air  Force  is  that  they  are  an  "Inexpensive, 
purebred  animal."  that  they  are  frequently 
used  for  research  because  they  tend  to  be 
uniform  In  size  and  characteristics. 

The  specifications  provide  that  they 
should  be  purebred  and  six  to  nine  montlte 
In  age,  half  male  and  half  female. 


OUTER  SPACE  PROFITS 


HON.  DON  FUQUA 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1973 

Mr.  FUQUA.  Mr.  Speaker,  our  space 
program  has  already  provided  us  with 
a  large  return  on  our  investment.  The 
Honorable  Olin  E.  Teague  of  Texas,  dis- 
tinguished chairman  of  the  Committee 
on  Science  and  Astronautics,  has  been 
in  the  forefront  of  those  espousing  the 
importance  of  the  national  space  pro- 
gram to  our  Nation.  A  recent  editorial 
cites  Mr.  Teague  for  his  including  in  the 
Record  an  article  of  significance  on  our 
national  space  effort.  I  am  Including  in 
the  Record  the  editorial  of  the  News 
of  Frederick,  Md.,  for  Monday,  July  16, 
1973. 

Tlie  editorial  follows : 

Outer  Space  PROFrrs 

At  an  Investment  of  only  two  cents  on  the 
tax  dollar,  considering  all  the  pluses  that 
derive  from  America's  space  program,  certain 
criticism  of  space  explorations  have  generally 
left  the  greater  segment  of  the  p<^iilace 
wondering  what  all  the  yelling  was  about. 

These  carping  critics  were  probably  the 
same  ones  who  made  the  most  noise  when 
those  Russian  Sputniks  beat  us  In  the  space 
race,  and  who  would  have  been  screaming 
even  louder  if  the  United  States  had  been 
beaten  to  the  mooii. 

In  Congress  on  July  10.  Rep.  Olin  E.  Tea- 
gue of  Texas  Included  in  the  Congressional 
Record  an  article  from  the  Today  newspaper 
which  he  said,  "goes  far  to  describe  the  out- 
standing performance  of  Skylab  and 
numerous  benefits  of  otir  national  space  pro- 
gram." 

The  article  by  Today's  Paul  Harvey  follows: 

We  really  didn't  need  aU  that  trouble  with 
Skylab. 

With  Yankee  dollars  shaky  worldwide  and 
shrinking  stateside;  with  the  confidence  in 
Americanism  shaken  by  public  debt  and  pub- 
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lie  scandal;  we  really  did  not  need  any  "bugs" 
in  our  prestigious  $294  mUllon  Skylab  proj- 
ect. 

Queen  Isabella  did  not  bock  her  jewels  to 
finance  Columbus  just  to  prove  the  world 
was  round;  she  wanted  to  claim  for  Spain 
the  rumored  riches  of  the  Indies. 

The  primary  motivation  for  most  explora- 
tion has  been  monetary  and  It  still  Is. 

Budget-pinched  Americans  have  some- 
timee  construed  our  space  budget  as  an  "ex- 
pense" rather  than  an  "investment." 

Even  members  of  Congress  whose  districts 
lack  Jobs  dependent  on  space  exploration 
are  inclined  to  ignore  the  long-term  fringe 
benefits. 

The  myriad  products  and  processes  which 
have  already  resulted  from  our  Investment 
in  space  exploration  have  profited  us  eco- 
nomically many  times  over. 

For  example,  new  electrical  wiring  which 
can  be  stock  on  a  wall  and  painted  over,  bat- 
teries wbich  can  be  charged  100  times  faster, 
more  accurate  digital  clocks,  the  sight- 
switch  with  which  a  paralyzed  person  can 
steer  a  wheelchair. 

Each  of  these  Is  a  spinoff  from  our  suc- 
ceeses  and  our  failures  in  space. 

Safer  automobUe  tires,  antifogglng  com- 
pound for  your  windshield  and  your  eye- 
glasses. Improved  lubricants  and  heat-toler- 
ant ceramics  for  kitchenware — all  have  been 
harvested  from  "empty  space"   technology. 

Space  exploration  has  resulted  in  1,802 
patents  for  practical,  usable,  beneficial,  pro- 
ductive "things"  which  never  were  before 
and  might  never  have  been. 

And  yet  we  invest  only  two  cents  of  each 
federal  budget  dollar  In  this  highly  profitable 
research  while  45  cents  of  every  dollar  goes 
to  one  or  another  form  of  welfare. 

Last  year  our  government  ^)ent  a  total 
of  $3  billion  on  space;  California  alone  spent 
that  much  on  welfare  programs! 

Forgetting  tbe  material  blessings  just  the 
medical  fallout  from  11  years  of  spacefUght 
may  add  that  many  years  to  the  life  of  each 
of  us. 

lUnesses  are  now  being  diagnosed  and 
treated  by  remote  contr<^.  Bloodless  surgery 
Is  being  performed  now  with  tools  developed 
by  space  medics. 

Our  space-bought  knowledge  of  our  own 
planet — its  seas,  Its  resources,  its  climate — 
is  of  infinitely  greater  ecological  significance 
than  the  combined  efforts  of  the  short- 
sighted ecologlsts  who  would  divert  space 
money. 

America  has  not  bought  so  much  for  so 
little  since  the  Louisiana  Purchase. 

The  "bread"  we  spread  in  space  comes  back 
a  hundred-fold! 


WILLIAM  RALPH  MASON 


HON.  B.  F.  SISK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  24,  1973 

Mr.  SISK.  Mr.  Speaker,  William  Ralph 
Mason,  president  of  the  Irvine  Co.,  passed 
away  on  July  14  at  his  Newport  Beach 
home.  Family  spokesmen  attributed  his 
death  to  a  heart  attack.  He  was  54.  He  is 
survived  by  his  wife,  Elizabeth  Shannon, 
and  three  children,  Mark  Gregory,  Mrs. 
Wendy  Crawford,  and  Miriam  Denise. 
Last  rites  were  held  at  Pacific  View 
Memorial  Park,  Corona  del  Mar. 

Mr.  Mason  succumbed  in  the  family 
home  at  1907  Galatea  Terrace,  Corona 
del  Mar,  at  approximately  3  p.m.  He  had 
been  in  good  health  and  was  working  at 
the  company  offices  Saturday  morning. 

Mr.  Mason,  a  native  of  Seattle,  Wash., 
was  nationally  prominent  for  his  leader- 
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ship  In  the  development  and  Implemen- 
tation of  the  Irvine  Co.  general  plan,  en- 
compassing 80,000  acres  of  land  in 
Orange  County,  Calif. 

He  joined  the  Irvine  Co.  as  adminis- 
trative engineer  in  1959.  He  was  elevated 
to  the  presidency  of  the  southern  Cali- 
fornia land  development  and  agricultural 
firm  in  1966. 

His  many  civic  interests  included  ac- 
tive participation  in  the  Boy  Scouts  of 
America,  for  which  he  currently  served 
as  western  region  president. 

Among  Mr.  Mason's  honors  in  recent 
years  were  his  selection  as  "City  of  Hope 
Man  of  the  Year,"  election  to  the  Ameri- 
can Academy  of  Achievement,  selection 
by  the  Orange  Coimty  Press  Club  as 
headliner  of  the  year  1972,  and  recipient 
of  an  honorary  doctor  of  science  degree 
from  Chapman  CoUege. 

Mr.  Mason  began  his  career  as  assist- 
ant professor  of  civil  engineering  at  the 
University  of  Washington.  He  never 
separated  himself  spiritually  from  the 
cause  of  education,  serving  as  a  member 
of  the  board  of  fellows  of  Claremont  Col- 
lege, as  a  member  of  the  president's 
council  of  Chapman  College  and  as  a 
prime  mover  in  the  planning,  establish- 
ment and  development  of  a  University 
of  California  campus  on  a  1,000-acre  site 
in  the  city  of  Irvine. 

Bill  Mason  died  at  the  peak  of  a  dis- 
tinguished career.  He  combined  the  tech- 
nical skills  of  the  engineer  with  the  arts 
of  the  dedicated  builder  seeking  with 
imagination  and  deep  imderstandlng 
practical  solutions  to  human  needs.  His 
achievements  are  inerasable. 


THE  CRITICAL  HOUSING  PROBLEM 


HON.  EDWARD  J.  PATTEN 

OP    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  PATTEN.  Mr.  Speaker,  one  of  the 
most  critical  domestic  problems  facing 
the  American  people  is  the  field  of  hous- 
ing. 

Every  day  I  receive  letters,  telegrams 
and  telephone  calls  from  constituents, 
deploring  the  housing  shortage  and  high 
interest  rates.  These  conditions  are  more 
than  just  imfortunate — they  are  out- 
rageous and  are  preventing  the  realiza- 
tion of  the  American  dream :  To  buy  and 
own  your  own  home. 

I  am  especially  disturbed  over  the 
plight  of  the  veteran,  who  now  faces  the 
dark  prospect  of  paying  interest  rates  as 
high  as  8  percent  because  of  recent  legis- 
latirai  passed  by  Congress.  I  closed  many 
mortgages  for  veterans  at  4  percent  and 
to  me,  it  is  a  virtual  crime  to  have 
veterans  pay  8  percent  when  their  loans 
are  guaranteed  by  the  Government.  Our 

citizens — especially       our       veterans 

should  be  helped,  not  hurt,  by  the  Gov- 
ernment. 

The  Home  News,  of  New  Brunswick, 
N.J.,  published  two  excellent  articles  on 
the  critical  housing  problem — one  by 
Sunday  editor  Robert  J.  Bailyn,  and  the 
other,  an  editorial. 

These  articles  follow: 
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When    There's    Only    Luxcrt    Housing — 

Britain's  Squatters  Move  Right  In 

(By  Robert  J.  BaUyn) 

London. — Is  housing  a  public  utility?  Does 

anyone    have    the    right    to    leave    a    house 

vacant?  Should  persons  be  allowed  to  have 

little  used  vacation  homes? 

These  are  questions  heard  more  and  more 
frequently  in  the  housing  short  United  King- 
dom. Their  echoes  can  be  faintly  beard  on 
American  shores,  too,  where  rising  prices  are 
beginning  to  rival  the  crunch  conditions 
here. 

The  squatters  movement  is  an  active  force 
on  the  British  housing  scene.  It  has  it  roots 
in  the  deprivations  that  followed  World  War 
II  when  thousands  of  Britions  illegally  oc- 
cupied vacated  army  camps  in  a  desperate 
effort  to  find  any  kind  of  shelter. 

Today,  with  30  percent  of  the  people  living 
in  subsidized  public  housing,  the  desperation 
underscored  by  Nazi  V-bombs  is  gone.  But 
costs  are  forcing  people  to  accept  a  grade  of 
housing  that  goes  against  the  grain  of  mod- 
em expectations. 

The  situation  is  not  unlike  that  in  the 
States  for  the  young  marrieds.  the  elderly 
and  others  of  modest  means.  Rent  of  near 
$200  a  month  for  a  one-bedroom  private 
apartment  in  London  isn't  easy  to  manage 
on  a  young  schoolteacher's  typical  $6,000  a 
year  salary,  even  when  supplemented  by  a 
secretary's  typical  $3,800. 

But  tiien  how  many  young  American  mar- 
rieds can  afford  the  $200  plus  rents  on  new 
apartments  in  Central  Jersey  or  the  $31,000 
that  new  homes  cost  on  the  average  in  the 
United  States  In  March? 

The  Army  Corps  of  Engineers  is  being  har- 
assed by  squatters  in  vacated  homes  in  the 
long-delayed  Tocks  Island  reservoir  project 
along  the  upper  Delaware  River.  These 
squatters  are  depicted  as  hippie  types. 

But  the  British  squatters,  while  some 
might  be  classified  as  hippies,  are  mostly 
made  up  of  families  on  welfare  dlsfatisfied 
with  public  housing  conditions,  poor  work- 
ing families  that  can't  afford  high  rents  and 
students  with  limited  means. 

The  housing  that  is  being  squat  in  consists 
largely  of  homes  that  have  been  vacated  for 
delayed  urban  renewal  projects,  luxury 
apartments  empty  because  of  high  rents,  of- 
fice buildings  left  vacant  as  tax  write-offs, 
houses  awaiting  transfer  of  ownership  and 
vacation  homes. 

The  squatters  movement  has  achieved  a 
degree  of  respectability  here.  One  of  the 
movement's  leaders,  Ron  Bailey,  has  Just  had 
a  book,  "The  Squatters,"  published  as  a 
Penguin  Special. 

In  it  Bailey  describes  the  contemporary 
effort  that  began  in  the  Red  bridge  section 
of  Loudon  in  1968  and  which  today  has  for- 
mal organization  In  the  Family  Squatters 
Advisory  Service.  The  service  aids  at  least  16 
family  sqiiatting  associations  in  London  bor- 
oughs. 

As  Bailey  describes  the  thrust: 
"Squatting  should  be  the  movement  of  «- 
dlnary  people  to  challenge  the  authorities  on 
the  whole  issue  (of  housing) .  It  must  become 
the  living  demonstration  that  ordinary  peo- 
ple will  no  longer  accept  the  intolerable  hous- 
ing shortage.  It  must  become  the  threat  that 
will  compel  government,  national  and  local, 
to  change  its  priorities." 
What  Bailey  has  in  mind  are  these: 
"Luxury  flats  lying  empty  for  years  while 
people  rot  in  slums  is  an  apt  symbol  of  the 
false  priorities  of  our    affluent'  society." 

"The  sign  outside  proclaiming  'offices  to  let* 

symbolized  aU  tlie  priorities  that  we  rejected. 

"The  system  typified  by  large  empty  office 

blocks  Is  a  good  target  for  squatters." 

Bailey's  view  of  the  system  is  this: 

"While    land    values    increase    because    of 

property  speculation,  councils  are  hamstrung 

in  any  attempt  to  acquire  land  for  housing, 

and   while   interest   rates   continue   to   rise, 

councils  continue  to  have  to  pay  out  enor- 
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mous  sums  to  borrow  money  to  finance  house 
building. 

'Even  the  most  willing  council  in  the  world 
Is  therefore  at  the  mercy  of  this  system  of 
private  speculation,  private  money  lending 
a.id  property  developing." 

He  concludes:  "The  badly  housed  and  the 
homeless  will  be  the  basis  for  a  new  radical 
housing  movement." 

Interestingly,  the  Ministry  of  Housing,  the 
Greater  London  Council  and  other  govern- 
mental groups  here  have  vigorous  housing 
programs  that  dwarf  anything  in  the  United 
States.  One  sees  very  little  rundown  housing 
like  that  In  Trenton,  Newark  or  other  older 
U.S.  cities. 

Yet  some  people  In  Britain  have  already 
taken  matters  Into  their  own  hands. 

Is  a  large-scale  squatters  movement  pos- 
sible in  the  United  States?  Perhaps  so.  If 
costs  and  shortages  go  unabated  to  the  point 
that  enough  persons  become  desperate. 

In  New  Jersey  today,  for  example,  about  the 
only  housing  being  built  are  luxury  apart- 
ments, luxury  private  homes  and  posh  retire- 
ment communities.  These  are  where  the 
maximum  profits  are  in  today's  private 
marketplace. 

Public  programs  are  few,  and  the  federal 
ones  are  being  dismantled  by  the  Nixon 
Administration. 

Someday  American  student.";,  young  mar- 
rieds,  workers  of  modest  means,  welfare  recip- 
ients and  others  may  have  little  choice  but 
to  follow  the  lead  of  the  British  squatters. 

Dream  Cottages  Harder  To  Finance 

A  mortgage  on  that  dream  cottage  by 
the  Raritan  now  costs  more.  Last  week  the 
permissible  rate  In  New  Jersey  was  raised 
from  7.5  to  8  per  cent.  That's  only  a  half 
per  cent,  but  on  today's  typical  new  25- 
year  mortgage  of  $20,000  or  more,  the  added 
cost  to  the  home  buyer  is  $2,000  to  $3,000. 

Even  so,  the  home  buyer  is  likely  to  find 
mortgages  hard  to  get,  and  banking  Institu- 
tions finicky.  The  fact  Is  that  8  per  cent  in 
today's  tight  money  market  isn't  a  good  re- 
turn for  lending  money. 

The  prime  rate,  the  interest  that  a  bank 
can  charge  the  likes  of  American  Telephone 
or  General  Motors  for  a  loan,  has  gone  to  8.5 
per  cent.  And  Treasury  bills,  which  have  the 
full  faith  and  credit  of  the  U.S.  government 
behliid  them,  are  paying  8  per  cent.  So  why 
should  a  bank  lend  money  to  Joe  Middlesex 
at  8  per  cent? 

Actually,  there  are  auto,  personal  and  com- 
mercial loans,  corporate  bonds,  foreign  bank 
accounts  and  other  places  to  put  money  to 
work  that  can  return  up  to  double  what  can 
be  gotten  on  a  mortgage  and  often  with  as 
much  safety. 

Banking  Institutions  have  more  reason 
than  ever  to  seek  maximum  returns  because 
the  federal  regulatory  agencies  also  last  week 
gave  them  permission  to  pay  higher  returns 
on  savings  accounts.  Hereabouts  some  are 
now  offering  over  7  per  cent  on  certain  term 
deposits,  and  one  New  Orleans  savings  and 
loan  association  has  gone  to  an  8.5  per  cent 
top. 

So.  what's  the  Incentive  for  banks  to  even 
bother  with  mortgages?  The  whimpering  of 
people  who  can't  sell  their  houses  or  can't 
buy  a  place  to  live  has  little  effect  in  matters 
of  cold  cash. 

Who  cares  If  a  young  couple  can't  buy  a 
house  of  Its  ovfn  and  must  move  in  with 
relatives?  Who  cares  If  a  chap  can't  take  a 
new  Job  because  he  can't  sell  his  home? 

Certainly  not  the  state  nor  federal  govern- 
ments. In  fact,  the  Nixon  administration  has 
been  dismantling  Its  housing  programs  dur- 
ing this  second  term. 

In  the  short  run,  very  little  can  be  done 
about  Interest  rates.  If  they  are  artiflcally 
held  down  In  the  U.S.,  as  by  a  freeze,  money 
will  flee  abroad  where  rates  are  higher.  And 
If  that  Is  forbpMden,  international  trade 
would  be  crippled  with  all  kinds  of  unpleas- 
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ant  consequences  tliat  would  be  felt  at  the 
meat  counters  and  gas  pumps. 

But  if  farm  crops,  oil  exploration,  trains 
and  other  things  can  be  subsidized,  so  can 
mortgages.  Some  mortgages  are,  mostly  for 
construction  of  low  Income  apartment 
houses. 

It  is  a  matter  of  priorities,  which  Is  also 
spelled  political  pre£;sure. 

If  enough  people  are  made  miserable,  If 
public  clamor  gets  loud  enough.  If  voting 
levers  are  pulled  for  candidates  who  favor 
programs  that  will  enable  people  to  pur- 
chase houses  at  rates  they  can  afford,  then 
dream  cottages  will  again  become  realities. 

For  now,  It's  an  8  per  cent  mortage  If 
you  can  find  a  banking  Institution  willing 
to  give  you  one. 


July  2 It,  1973 


WHAT  HAPPENS  AFTER  WATER- 
GATE? 


HON.  BELLA  S.  ABZUG 

OF  NEW   YOEK 
IN  1  HE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  24.  1973 

Ms.  ABZUG.  Mr,  Speaker,  for  many 
months  I  have  been  striving  to  prevent  a 
domination  of  the  United  States  by  the 
executive  branch  of  Government.  The 
Congress  must  maintain  its  strength  as 
designated  in  the  Constitution. 

Following  is  an  address  on  this  subject 
by  Mr.  Ivan  Shapiro,  president  of  the 
New  York  Society  for  Ethical  Culture, 
which  was  broadcast  by  WQXR  on  July 
3  of  this  year.  I  hope  my  colleagues  will 
find  this  piece  as  interesting  as  I  have. 

The  address  follows : 

What  Happens  After  Watergate? 

We  will  be  in  the  midst  of  Watergate  for  a 
long  time  yet,  but  one  thing  Is  apparent.  The 
immediate  threat  to  liberty  Is  over,  at  least 
for  the  next  few  years.  The  Soviet-style  ac- 
tivities and  the  mentality  of  the  Administra- 
tion, have  been  brought  into  the  open,  and 
the  wrongdoers  are  on  display  before  an 
angry  public.  Our  rescue  came  Just  in  time. 
We  have  learned  that  attempts  were  made  to 
corrupt  or  pervert  the  functions  of  at  least 
five  non-political  government  agencies.  In 
addition,  the  criminal  acts  which  have  al- 
ready been  confessed  by  members  of  the 
President's  entourage  Include  Illegal  wire 
tapping,  bribery,  attempts  to  tamper  with 
Judges,  perjury,  obstrviction  of  Justice  and 
bxirglary.  The  range  of  crimes,  the  variety  of 
agencies  affected,  and  the  number  of  partici- 
pants doubtless  will  grow  as  the  investiga- 
tions continue.  But  no  matter  what  is  re- 
vealed, this  is  past  history  and  poses  no 
immediate  threat. 

But  if  our  rescue  is  to  endure  beyond  the 
life  of  this  Administration,  you  and  I  must 
make  our  voices  heard,  demanding  that  our 
elected  representatives  do  their  Jobs.  This 
means,  first,  that  they  may  have  to  confront 
squarely  and  wisely  the  matter  of  impeaching 
the  President  of  the  United  States  and  re- 
moving him  from  office.  The  White  House's 
Illegal  activities  came  dangeroiisly  close  to 
being  a  coup  d'etat — a  clandestine  effort  to 
supersede  the  existing  structure  of  our  gov- 
eriimenc.  If  the  President  was  a  consenting 
party,  he  is  of  course  a  malefactor.  If  he  had 
no  knowledge  of  what  his  personally  chosen 
cabinet  members  and  closest  assistants  were 
doing,  under  the  cloak  of  his  authority,  then 
he  abdicated  his  powers  and  responsibilities 
and  left  this  country  without  an  elected 
leader. 

Tlie  Nixon  Administration  did  not  create 
the  circumstances  In  which  a  Watergate 
could  occur.  The  President's  remoteness  from 
the  Congress,  from  his  critics  and  from 
reality  Itself  was  the  legacy  left  by  President 
Johnson  and  perhaps  by  Presidents  Kennedy 


and  Eisenhower  as  well.  George  Reedy,  the 
press  secretary  for  President  Johnson  wrote 
a  book  in  1970  in  which  he  described  the  Iso- 
lation-chamber atmosphere  of  the  White 
House,  the  atmosphere  of  a  king  surrounded 
only  by  his  fawning  courtiers. 

Watergate  Is  the  result  of  both  the  growth 
of  presidential  power — the  President's  prac- 
tice of  ruling  by  memo  and  by  executive  or- 
der— and  also  of  the  InablUty  of  Congress  to 
maintain  and  to  exercise  the  powers  granted 
to  It  by  the  Constitution.  Therefore,  the 
larger  Job  which  faces  our  representatives  is 
to  revamp  the  machinery  of  Congress,  to  en- 
able it  to  fulfill  the  role  required  of  It.  For 
Instance,  Congress  must  have  Its  own  staff 
of  civil  servants  equipped,  and  of  adequate 
strength  to  furnish  Congress  with  the  facts 
needed  for  a  real  policy  making  role,  without 
being  dependent  upon  the  executive  branch. 
In  addition,  the  Office  of  Management  and 
Budget  must  be  brought  wholly  within  the 
control  of  the  Congress.  We've  always  known 
that  whoever  exercises  the  power  of  the  purse 
and  the  power  to  make  war  Is  the  ruler.  It 
took  the  English  two  revolutions  to  get  this 
power  out  of  the  hands  of  the  monarch  and 
into  those  of  Parliament,  and  the  farmers 
of  our  Constitution  themselves  fought  one 
bloody  revolution  on  this  very  Issue.  They 
were  terrified  of  the  possibUity  of  presiden- 
tial tyranny  and  they  foresaw  just  the  kind 
of  activities  that  fill  this  morning's  news- 
papers. 

Watergate  is  a  warning  to  us  that  if  we 
treat  the  presidency  with  reverence  rather 
than  with  respect.  If  we  view  the  President 
as  being  our  monarch  Instead  of  being  our 
most  Important  servant,  if  we  permit  his 
power  to  go  unexamined  and  unchecked, 
radio  talks  such  as  this  will  not  be  heard  for 
long.  America  is  not  the  place  for  treating 
the  President's  critics  as  the  nation's 
enemies,  or  for  spying  on  such  opponents  and 
destroying  them.  The  wrongdoers  have  been 
caught  and  doubtless  many  will  be  punished. 
But  if  it  again  becomes  possible  for  a  presi- 
dent to  rule  as  a  tyrant.  It  will  be  because 
you  and  I  have  not  assured  ourselves  of  hav- 
ing representatives  in  Congress  who  are 
capable  and  desirous  of  discharging  their 
Constitutional  responsibilities  to  us. 


THE    APOLLO    11    ANNIVERSARY   OP 
ACHIEVEMENT 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  24.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
4  years  ago  this  week,  Neil  Armstrong, 
a  great  American,  a  fine  engineer,  and 
now  brilliant  educator,  became  the  first 
astronaut  to  set  foot  on  the  Moon.  Neil 
Armstrong  opened  a  new  era  in  the  his- 
tory of  mankind.  Man,  for  the  first  time, 
was  freed  from  traveling  only  on  the 
planet  Earth.  Man  gained  a  new  perspec- 
tive of  the  world  he  lives  in  recognizing 
its  enormity  yet  its  smallness  in  cosmic 
dimensions. 

It  is  a  day  that  Americans  and  all  the 
people  of  the  world  can  remember  with 
pride,  not  only  as  a  great  feat  but  also 
as  a  contributor  to  the  benefit  of  the  peo- 
ple of  this  country  and  of  the  world. 
People  from  all  walks  of  life,  from  all 
parts  of  our  country  and  from  all  over 
the  world  participated  in  the  achieve- 
ment of  the  first  lunar  landing  which 
was  then  following  by  a  solid  set  of  con- 
tinuous achievements  in  the  scientific 
investigation  of  the  Moon. 

Apollo  paved  the  way  for  the  practical 
applicatioia  of  space  to  the   benefit  of 
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man.  We  would  do  well  on  this  day  to 
remember  that  our  Nation's  health  de- 
pends on  our  ability  to  develop  and 
utilize  technology  that  improves  our 
quality  of  life  and  strengthens  our  eco- 
nomic well-being.  The  Apollo  program 
and  the  programs  which  follow,  today, 
contribute  to  that  essential  goal. 


BUREAUCRACY  MOVES  SLOWLY 
BUT  PREEPORT  BENEFITS 


HON.  NORMAN  F.  LENT 

or   KEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  24,  1973 

Mr.  LENT.  Mr.  Speaker,  we  are  all 
aware  of  the  Instances  in  which  the  Fed- 
eral bureaucarcy  seems  to  impede,  rather 
than  promote  progress.  I  recently  became 
involved  In  a  problem  that  the  residents 
of  Preeport  were  experiencing  in  trying 
to  get  an  expansion  of  their  sewage 
treatment  plant,  and  soon  found  out 
firsthand  how  frustrating  it  can  be  to 
try  and  get  the  system  to  accomplish 
even  the  most  desirable  ends.  I  am 
pleased  to  say  that  it  now  appears  that 
the  matter  is  well  on  the  way  to  favor- 
able resolution,  which  proves  that  co- 
operation between  all  levels  of  govern- 
ment, inspired  by  citizen  input,  can  re- 
sult In  benefits  to  the  community.  I  in- 
clude in  the  Record  at  this  point  an 
article  by  Emllie  Trautmann  from  the 
July  22,  1973,  issue  of  Newsday  which 
discusses  the  Freeport  sewer  problem 
and  Its  resolution: 

Trodbled  Waters  for  Sewage  Plan 
(By  Emllie  Trautmann ) 

(Sometime  within  the  next  month  or  two, 
Nassau  County  Executive  Caso  and  Preeport 
Village  Mayor  William  White  will  sign  an 
agreement  to  pipe  Preeport's  sewage  to  the 
county's  new  Wantagh  sewage  treatment 
plant.  The  signing  will  take  but  a  few  sec- 
onds; there  will  be  no  ceremony,  and  only  a 
dozen  pieces  of  paper  will  be  involved.  But 
those  pieces  of  paper  are  Just  one  peak  In 
mountains  of  red  tape  that  extend  six  years 
Into  the  past  and  at  least  two  years  more 
Into  the  future.  This  story  details  the  Byzan- 
tine bureaucracy  Involved  In  Just  one  sewer 
treatment  project.) 

NO.  1.  freeport:  the  problem 

Preeport  has  42,000  residents;  they  each 
produce  from  100  to  125  gallons  of  sewage  a 
day-Hibout  13  gallons  per  shower  and  seven 
gallons  per  toilet  flush.  Some  people  produce 
more  sewage  than  others  (those  who  use 
dishwashers,  for  Instance),  but  altogether 
the  residents  produce  about  3,800,000  gal- 
lons in  any  given  day.  That  is  enotigh  to 
keep  the  Freeport  sewage  treatment  plant 
bu.«y.  Very  busy.  And  in  1967  that  was  the 
problem. 

The  Preeport  sewage  treatment  plant  Is 
not  supposed  to  handle  more  than  4,000  000 
gallons  of  sewage  a  day,  but  It  can  treat'  an 
extra  2,000,000  gallons  If  necessary,  say  dur- 
ing a  heavy  rainstorm.  After  the  flow  reaches 
6.000,000  gallons  per  day,  the  more  sewage 
the  plant  has  to  treat,  the  less  treatment  the 
sewage  gets.  So  engineers  of  Baldwin  and  Cor- 
nelius, a  Preeport  consulting  firm  hired  by 
the  village,  recommended  that  something  be 
done:  Expand  the  plant,  they  said, 

NO.  2.  FIRST  FAILURE 

The  engmeers  hired  by  Freeport  drew  up  a 
document  of  about  100  pages  outlining  plans 
to  expand  the  sewage  treatment  plant,  and 
that  plan  was  sent  to  the  Nassau  Health  De- 
partment   which    worked    with    the    Nassau 
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Public  Works  Department,  which  sent  the 
plan  to  the  New  'york  State  Department  of 
Environmental  Conservation,  which  added  it 
to  a  water  quality  plan  for  a  section  of  Mid- 
dle Bay  In  which  the  treated  sewage  was  to 
be  dumped.  And  that  combined  plan  of  about 
150  pages  was  sent  to  the  New  "Sfork  City  of- 
fice of  the  U.S.  Environmental  Protection 
Agency,  which  sent  It  to  the  Washington 
office  of  the  Environmental  Protection 
Agency,  which  rejected  the  plan.  It  was  too 
expensive,  they  said.  That  was  in  March,  1970. 

NO.    3.   THE   GREAT    TERTIARY   PLANT   EXPERIMENT 

Under  the  Impression  that  the  federal  gov- 
ernment had  recommended  It,  Freeport  de- 
cided to  try  a  one-year  experiment.  It  would 
give  an  added,  tertiary,  stage  of  treatment  to 
30,000  gallons  of  its  3,800,000  gallons  of  daUy 
sewage.  That  meant  that  in  addition  to  every- 
thing else  it  was  doing  to  treat  those  30,000 
gallons,  It  would  take  out  nitrates,  which  en- 
courage the  growth  of  algae  which  use  up 
oxygen  In  the  water  and  cause  fish  to  suffo- 
cate. The  tertiary  plant  would  remove  enough 
waste  so  the  30,000  gallons  of  sewage  even- 
tually could  be  returned  to  Freeport's  un- 
derground water  supply,  rather  than  be 
dumped  in  the  bay. 

If  the  experiment  worked  (which  It  did), 
Preeport  figured  It  could  get  federal  money 
to  convert  its  sewage  treatment  plant  into  a 
tertiary  plant  large  enough  to  handle  much 
more  than  4,000,000  gallons  a  day.  And  at 
the  same  time  it  could  replenish  the  village's 
underground  water  supply. 

So  Freeport  spent  $270,000  on  the  experi- 
ment and  one  year  passed.  But  when  the 
experiment  was  completed  in  May,  1972, 
there  was  no  federal  money  in  the  offing. 
The  federal  government  said  It  never  recom- 
mended anything  like  a  tertiary  plant  to 
Preeport.  It  was  Interested  in  the  project,  yes, 
but  willing  to  pay  for  it,  no.  And  so  Free- 
port  tried  something  else. 

NO.    4.    SOMETHING    ELSE:    TRY    1 

The  engineers  drew  up  a  plan  to  hook 
Preeport's  sewage  treatment  plant  Into  Nas- 
sau County's  new  treatment  plant  In  Wan- 
tagh. It  sent  the  plan  to  the  Nassau  Health 
Department  and  the  Nassau  Public  Works 
Department,  which  sent  It  to  the  state  De- 
partment of  Environmental  Conservation, 
which  sent  It  to  the  New  York  City  oflice  of 
the  federal  Environmental  Protection  Agency, 
which  sent  it  to  the  Washington  office  of  the 
Environmental  Protection  Agency,  which  re- 
jected It.  That  was  October,  1972. 

NO.  5,  TRY  II :   POLITICS 

So  the  mayor  of  Preeport,  Robert  Sweeney, 
went  to  the  representative  from  his  district 
Norman  Lent  (R-East  Rockaway),  who  by- 
passed everybody  and  went  to  the  attorneys 
for  the  Washington  office  of  the  Environ- 
mental Protection  Ageny,  who  accepted  a 
Preeport-Wantagh  hook  up.  That  was  done 
In  March,  1973. 

What  happened  was  that  there  had  been 
a  cutoff  of  the  1972  federal  Clean  Water  Act 
because  of  Nixon  administration  spendlne 
cutbacks.  No  additions  to  any  agreed -to 
projects  Involving  federal  money  were  al- 
lowed, and  the  Nassau  County  sewage  treat- 
ment plant  had  been  agree-to  by  the  fed- 
eral government.  Therefore,  Preeport  could 
not  be  added.  But  Lent  was  persuasive.  Bids 
for  the  Nassau  project  were  lower  than  ex- 
pected, he  argued,  and  even  with  the  Pree- 
port addition,  it  wouldn't  cost  as  much  as 
originally  expected.  The  Environmental  Pro- 
tection Agency  agreed.  Work  began  on  the 
Wantagh  project  and  a  formal  agreement  had 
to  be  worked  out  between  Nassau  County 
and  Preeport  to  hook  Freeport  into  the  plant 
In  Wantagh. 

NO.    6.    NOW    AND    NEXT 

So  an  agreement  was  drafted  between  Nas- 
sau County  and  the  Village  of  Preeport  early 
this  month  and  approved  by  the  Preeport 
Village  Board  two  weeks  ago.  But  the  village 
engineers  had  a  "few  minor  questions,"  a  vil- 
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lage  spokesman  said.  After  the  village  and 
county  engineers  get  those  questions 
straightened  out,  village  and  county  lawyers 
will  take  a  look  at  the  agreement.  If  they 
see  no  problems,  Freeport  Mayor  Williain 
White  wiU  sign  it  and  send  it  to  County  Pub- 
lic Works  Commissioner  John  Peters,  who  will 
send  it  to  County  Executive  Caso,  who  will 
approve  it  for  Peters'  signature.  T.'ien  Caso 
must  get  the  agreement  again  and  approve 
it  for  the  county  board  of  supervisors'  calen- 
dar. After  the  agreement  is  scheduled  for 
discussion,  it  will  be  discussed,  and  there 
will  be  a  public  hearing  supervised  by  the 
Nassau  Environmental  Management  Council. 
If  It  is  approved  by  the  board  of  supervisors 
after  the  hearing,  Caso  can  sign  it. 

Then  the  project  still  must  be  approved  by 
the  state  Department  of  Environmental  Con- 
servation. And  If  that  agency  approves  it, 
then  the  New  York  City  office  of  the  federal 
Environmental  Protection  Agency  must  ap- 
prove it,  and  after  that,  the  Washington  of- 
fice of  the  Environmental  Protection  Agency 
must  approve  it.  And  then  it  Is  approved. 

Then  Nassau  County  can  take  bids  for  the 
construction  Job,  bids  that  have  to  be  ap- 
proved by  the  state  Department  of  Environ- 
mental Conservation.  When  bids  are  awarded, 
the  construction  company  can  start  building. 
And  if  there  are  no  strikes  or  shortages,  or 
bad  weather,  the  project  will  be  completed  in 
1975.  Maybe. 

NO.    7.   bureaucracy:    pros   and   cons 

Prom  start  to  finish  It  wm  have  taken  at 
least  eight  years  for  Preeport  to  solve  the 
problem  of  Its  aging  sewage  treatment  plant. 
There  are  some  environmentalists  who  believe 
that  eight  years  is  an  optimistic  estimate.  It 
will  be  well  after  1975  before  the  project  is 
finished,  they  say,  because  things  Just  don't 
move  that  fast. 

Some  of  the  questions  raised  by  all  this 
are:  Why  is  there  this  "ball  of  wax,"  as  one 
Nassau  County  official  put  it?  Why  do  things 
take  so  long?  Is  it  necessarily  bad  that  things 
do  take  that  long? 

One  Preeport  official  called  the  whole  thing 
"ridiculous"  and  then  he  compared  it  to  a 
better  known  form  of  bureaucracy.  "Ever  been 
to  the  Motor  Vehicle  Bureau?"  he  asked. 

But  other  officials  involved  in  the  process 
defended  it.  They  say  it  is  necessary.  Coordi- 
nation Is  Important  to  prevent  miscalcula- 
tions and  oversights,  they  argue.  "It's  neces- 
sary. There's  a  lot  of  money  involved,"  said 
one.  Another  refused  to  use  the  words  "red 
tape."  "When  you  say  that  you  are  introduc- 
ing biases.  It's  "processes  of  approval,'  not  red 
tape." 


THE  SEARCH  FOR  ENERGY 


HON.  STANFORD  E.  PARRIS 

OP   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  24.  1973 

Mr.  PARRIS.  Mr.  Speaker,  the  North- 
ern Virginia  Sun,  an  independent  daily 
newspaper  which  serves  my  congression- 
al district  and  the  district  of  my  col- 
league, the  Honorable  Joel  Broyhill, 
recently  published  an  editorial  comment- 
ing on  the  search  for  a  solution  to  the 
growing  energy  shortage  in  this  Nation 
and  specifically  on  a  report  by  the  Stan- 
ford Research  Institute  on  the  energy 
situation  in  California. 

At  this  time,  under  my  leave  to  revise 
and  extend  my  remarks,  I  would  like  to 
include  that  editorial  In  the  Record: 
Worth  Thinking  Aboxtt 

A  major  study  of  the  state  of  California's 
energy  requirements  to  the  end  of  the  cen- 
tury has  been  made  by  the  Stanford  Research 
Institute,  one  of  the  nation's  leading  orga- 
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nidations  of  Its  kind.  Findings  of  the  In- 
stitute deal  with  California,  but  they  apply 
in  principle  to  the  entire  country. 

A  report  on  the  study  emphasizes  the 
-strong  correlation  between  energy  consump- 
tion and  economic  activity.  It  says.  "Taking 
Into  account  the  resource  energy  base  in  the 
United  States  and  abroad.  California  should 
have  adequate  energy  supplies  for  hundreds 
of  years.  .  .  .  Despite  this  impressive  re- 
source base,  both  the  nation  and  the  state 
face  the  prospect  of  energy  shortages." 

The  report  declares.  "If  California  is  to 
avoid  having  such  shortages  extend  into  the 
long  term,  the  state  must  encourage  rapid 
development  of  energy  sources  rather  than 
impose  arbitrary  limits  of  growth  on  the  use 
of  energy.  .  .  .  Steps  such  as  banning  the 
use  of  electricity  and  the  Imposition  of  heavy 
taxes  on  energy  use  could  lead  to  massive 
economic  disruption  and  total  government 
control  of  the  economy.  .  ." 

The  Institute's  findings  refute  charges 
the  California  power  companies  are  threaten- 
ing the  coastline  with  a  "picket  fence"  of 
nuclear  power  plants.  It  observes  that  nu- 
clear power  is  of  great  economic  significance 
to  California. 

If  its  expansion  is  not  permitted,  consum- 
ers will  spend  $30  billion  more  between 
1985  and  2000  for  electricity  from  other 
sources.  The  Institute  states  further  that, 
".  .  .  sitting  and  safety  criteria  for  nuclear 
plants  are  technical  problems  that  can  and 
should  be  resolved.  The  Institute  added  that 
potential  savings  to  California  energy  users 
are  of  sufficient  magnitude  to  Justify  con- 
certed and  accelerated  action  by  state  and 
federal  regulatory  authorities  and  the  elec- 
tric   utilities   In   resolving   these   problems." 

We  can't  help  but  feel  that  the  energy 
crisis  Is  one  of  the  foremost  problems  facing 
the  people  and  politicians  of  this  nation; 
whether  they  be  from  California  or  Virginia. 
And  right  now  virtually  any  recommenda- 
tion is  worth  thinking  about. 


UNITED  NATIONS  EXPANDS  TO 
SWITZERLAND 

HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN   THE  HOUSE  OF   REPRESENTATIVES 
Tuesday.  July  24,  1973 

Mr.  RARICK.  Mr.  Speaker,  as  the  U.S. 
taxpayers'  dollars  continue  to  flow,  the 
U.N.  bureaucracy  continues  to  grow. 

The  U.N.  bureaucracy  has  gotten  so 
large  in  New  York  that  it  is  now  work- 
ing on  its  second  one-world  headquarters 
in  Geneva. 

At  least  the  Swiss  are  more  perceptive 
tlian  we  Americans  in  some  respects.  The 
Swi.ss  are  not  members  of  the  U.N.  and 
do  not  pay  to  support  the  monstrosity 
growing  in  their  midst. 

I  ask  that  a  related  newsclipping  fol- 
low. 

I  From  the  Washington  Pest,  July  22.  19731 

U.N.  Bureaucracy  in  Geneva  Rivals 

New  York's 

(By  WUllam  Tuohy) 

Geneva. — The  United  Nations  is  proliferat- 
ing in  a  quiet  yet  startling  fashion  here,  now 
rivaling  the  New  York  headquarters  In  size 
and  complexity,  and  soon  to  become  even 
bigger. 

What  some  here  call  the  "Unocracy"  has 
Just  added  a  new  wing  with  700  office  units. 

UNICEP,  the  United  Nations  Children's 
Fund,  has  recently  moved  from  Paris  to 
Geneva,  joining  a  half  dozen  other  specialized 
and  semi- Independent  U.N.  agencies  here. 
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In  Its  appointed  task  of  feeding  In  policy 
recommendations  and  carrying  out  the  de- 
cisions of  the  General  Assembly  In  New  York, 
the  Geneva  complex  held  475  full-scale  meet- 
ings and  conferences  here  last  year,  with 
some  4.900  sessions. 

The  Geneva  personnel  roster  has  soared  to 
some  2.500  employees,  and  the  budget  Is  ap- 
proaching $250  million  annually,  having  mil- 
lion annually,  having  doubled  In  six  years, 
and  now  even  surpasses  that  of  the  New  York 
headquarters. 

Most  U.N.  activity  here  is  concentrated  In 
the  huge  Palais  des  Nations,  but  the  specia- 
lized agencies  like  the  ILO  (International 
Labor  Organization),  WHO  (World  Health 
Organization),  WMO  (World  Meteorological 
Organization),  and  the  ITU  (International 
Telecommunications  Union)  also  have  their 
own  headquarters  buildings  here. 

Also  based  here  are  an  alphabet  soup  of 
commissions  and  conferences  such  as  GATT. 
the  General  Agreement  on  Tariffs  and  Trade. 
UNCTAD,  the  U.N.  Conference  on  Trade  and 
Development,  UNV,  the  U.N.  Volunteers,  and 
UNHCR,  U.N.  High  Commission  for  Refugees. 
Under  secretaries  general,  directors  gen- 
eral, and  division  chiefs  are  as  plentiful 
In  Geneva  as  generals  in  the   Pentaglon. 

As  the  U.N.  office  mushrooms,  filling  new 
office  space  as  soon  as  it  is  created,  one  senior 
official  growls:  "We  could  get  along  better 
with  30  per  cent  less  personnel." 

But  he  adds.  "We  will  undoubtedly  keep 
growing,  because  there  is  still  more  room  in 
Geneva  than  New  York." 

Geneva  was  first  selected  as  the  U.N.  Eu- 
ropean headquarters  because  It  Is  central  and 
because  it  was  the  site  of  the  League  of 
Nations. 

In  time.  It  became  the  center  for  confer- 
ences, agencies  and  commissions  relating  to 
the  social  and  economic  fields  of  the  United 
Nations,  with  the  political  specialists  remain- 
ing In  New  York. 

To  statf  these  conferences  here,  the  United 
Nations  provides  the  translators  and  press 
attaches  who  grind  out  250  million  pages  of 
reports  each  year. 

Some  of  these  go  to  the  200  accredited  news 
correspondents  based  here,  but  much  of  It  Is 
for  Inter-office  use. 

"There  are  new  reports  about  the  old  re- 
ports," remarks  one  rather  cynical  veteran. 
And  while  some  of  the  agencies  here  like 
■WHO,  UNICEF,  and  GATT  have  provided  in- 
dispensable services,  the  activities  of  other 
agencies  like  UNCTAD — whose  conferences 
are  few  and  far  between — are  questionable. 
The  specialized  agencies  here  have  their 
own  budgets  which  are  approved  directly  by 
the  General  Asfsembly.  and  they  also  have  the 
authority  to  rai.se  their  own  funds. 

Thus,  some  of  the  agencies  here  go  their 
own  freewheeling  way,  feeling  little  respon- 
sibility to  the  mother  U.N.  office  with  which 
they  are  sometimes  in  competition  for  as- 
signments In  fields  like  environment  and 
pollution. 

There  is  also  a  confusing  criss-crossing  of 
authority  and  responsibility:  In  the  field  of 
drugs,  for  instance,  there  is  the  Commission 
on  Narcotic  Drugs,  the  International  Nar- 
cotics Control  Board  and  the  Fund  for  Drug 
Abuse  Control. 

Perhaps  more  debilitating  to  the  Unocracy, 
according  to  senior  officials,  is  the  level  of 
mediocrity  that  currently  prevails. 

"Just  at  the  time  when  our  senior  people 
who  have  been  with  the  United  Nations  from 
the  beginning  are  retiring."  says  a  long-time 
and  respected  official,  "we  are  saddled  with 
a  lot  of  second-rate  personnel. 

"I  lay  the  blame  to  the  geographical  quota 
system  of  hiring  professional  staff." 

This  system  provides  in  practice  that  every 
member  country  of  the  United  Nations — 
there  are  now  132 — should.  If  It  desires,  have 
some  kind  of  representation  on  the  person- 
nel rosters. 
"The  original  charter  indicated  that  what 
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counted  was  experience  and  competence, 
with  geography  a  consideration,"  says  a  crltlo 
of  the  current  system.  "But  now  geography 
seems  to  be  the  only  consideration. 

He  pointed  out  that  many  countries  send 
Inferior  people  to  the  United  Nations  because 
the  top  administrators  are  needed  at  home. 

"Some  of  these  coiintrles  send  people  to 
United  Nations  posts  only  for  the  training, 
and  then  go  back  home,"  says  one  official 
here. 

"And  a  lot  of  the-se  countries  insist  that 
we  open  up  senior  posts  for  their  ex-ambas- 
sadors and  ex-ministers — posts  that  they  are 
not  at  all  equipped  to  fill. 

"Because  of  these  political  appointments, 
thj  senior  staff  of  the  United  Nations  is  suf- 
fering, and  we  have  to  pay  millions  of  dol- 
lars yearly  to  hire  outside  consultants  to  do 
the  job." 

Because  of  the  political  and  geographical 
nature  of  appvointments,  critics  say,  It  is  al- 
most impossible  to  fire  anyone,  thus  Incom- 
petents are  shifted  from  division  to  division 
but  remain  within  the  system. 

The  Third  World  countries  are  demanding 
that  U.N.  agencies  be  located  in  their  areas, 
hence  the  new  Environmental  Agency  is 
scheduled  to  be  transferred  from  Europe  to 
Nairobi. 

The  "Third  World  problem,"  as  It  Is  some- 
times called  here,  manifests  Itself  In  strange 
ways. 

Last  6i.mmer,  one  bright  Information  of- 
ficer suggested  that  delega^s  to  the  Stock- 
holm environment  conference  move  about 
the  city  oy  bicycle  as  a  way  of  calling  atten- 
tion to  the  automobile  pollution  problem. 

This  idea  was  rejected  by  Third  World  dele- 
gates who  thought  that  it  would  be  beneath 
their  dignity  to  ride  bicycles,  and  they  drove 
around  Stockholm  In  limousines  Instead. 

In  addition  to  the  U.N.  agencies,  Geneva 
has  become  a  magnet  for  dozens  of  other 
private  international  organizations  ranging 
from  the  World  Council  of  Churches  to  the 
International  Red  Cross. 

Fully  90  countries,  therefore,  maintain  dip- 
lomatic missions  in  Geneva,  most  of  them 
headed  by  an  ambassador,  and  because  of  the 
existence  of  these  senior  missions.  Inter- 
national meetings,  unrelated  to  the  United 
Nations — like  the  Strategic  Arms  Limitation 
Talks — are  often  held  In  Geneva. 

Thus  the  proliferation  of  well-heeled  in- 
ternational agencies  has  provided  a  bonanza 
to  Geneva's  economy  rivall.jg  watchmaking 
and  banking. 

Staffers  and  delegates  spend  millions  of 
dollars  annually  in  Geneva  and  some  towns- 
people call  the  International  agencies  "the 
golden  egg." 

So  profitable  is  the  business  of  serving  the 
United  Nations  that  the  nearby  city  of  Lau- 
sanne has  offered  to  provide  a  home  for  any 
overflow  agencies  desiring  one. 

"Geneva  is  cheaper  to  live  In  than  New 
York  or  Paris,"  says  one  U.N.  officer.  But  the 
prices  are  rising  particularly  since  the  dol- 
lar devaluation.  Our  service  personnel  are 
paid  In  Swiss  francs,  but  the  professional 
people  get  their  salaries  in  dollars." 


OLD  BATTLE 


HON.  JOHN  M.  ZWACH 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  ZWACH.  Mr.  Speaker,  the  4  year 
producers  and  consumers  bill  finally 
passed  the  House  late  last  Thursday 
after  a  great  amoimt  of  give  and  take. 

It  is  now.  in  my  opinion,  the  best  farm 
bill  ever  enacted. 
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Following  the  opening  of  world  mar- 
kets for  our  good,  it  gives  the  great  Mid- 
west the  best  opportimity  ever  for  an 
era  of  economic  growth  and  increased 
income. 

Before  this  bill  was  passed,  O.  B.  Au- 
gustson.  editor  of  the  West  Central  Min- 
nesota Daily  Tribune,  wrote  th-  following 
editorial  on  this  legislation,  which,  I 
would  like  to  insert  into  the  Congres- 
sional Record: 

Old  Battle 
Down  at  Washington  where  they  call  t  le 
capltol  "The  Hill"  there  Is  the  same  old  bat- 
tle going  on  as  to  a  new  farm  measure.  They 
can  pass  bills  for  war  and  subsidies  for  other 
enterprises  but  when  It  comes  to  the  matter 
of  giving  or  seeing  to  It  that  agriculture  gets 
a  fair  deal  economically — then  one  would 
think  they  were  deciding  on  the  very  fate 
of  the  nation.  Or  If  there  is  some  proposal 
to  ball  out  the  big  cities — there  Is  far  quicker 
action  because  as  is  well  known — there  is 
where  the  bulk  of  the  votes  are  coming  from 
at  the  next  election. 

And  then  one  must  add  this  other  side- 
light— besides  the  greater  urban  population 
In  the  nation — In  those  areas  are  also  the 
greater  batch  of  consumers  as  well.  So  to  get 
the  urban  center  vote  the  boys  down  there 
also  like  to  please  them  with  the  lowest  pos- 
sible food  prices.  That  Is — with  the  assump- 
tion that  consumers  have  the  cockeyed  idea 
that  It  Is  the  farmers  better  price  that  Is  the 
one  and  only  cause  for  higher  food  prices. 
Which  Is  no  true.  Never  was. 

Why — even  a  slight  and  needed  Increase 
In  the  farmer  prices  which  might  make  the 
difference  of  the  farmer  being  able  to  stay 
on  the  farm  or  have  to  get  off — that  small 
Increase  would  hardly  be  noticed— If  that  Is 
the  only  increase.  But  we  know  It  Is  not — 
It  Is  all  the  other  parties  who  handle  the 
farmers  products  after  they  leave  his  hands 
that  make  up  the  difference. 

And  It  can  also  be  pointed  out  that  Amer- 
icans generally  perhaps  cannot  complain 
that  the  cost  of  food  Is  not  as  major  as  It 
could  be  and  such  lower  costs  have  really 
subsidized  the  high  standard  of  living  in  this 
nation.  More  of  the  total  family  Income  to 
buy  cars  and  all  the  luxuries  that  make  up 
our  high  standard  of  living.  The  American 
farmers  get  hardly  one  third  of  the  consumer 
dollar  while  In  Sweden  said  farmers  get 
twice  as  much  of  that  self  same  dollar.  But 
they  ride  more  bikes  over  there  and  what  cars 
they  have  are  not  the  luxurious  big  ones  we 
pilot  down  the  highways. 

We  hope  the  Congress  will  pass  a  decent 
farm  blU.  It  will  not  only  serve  as  Justice  to 
agriculture  but  would  be  a  shot  In  the  arm 
of  our  entire  national  economy. 


ROME— CITY  OF  AMERICAN 
HISTORY 


HON.  DONALD  J.  MITCHELL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 
Mr.  MITCHELL  of  New  York.  Mr 
Speaker,  there  is  a  revolution  of  sorts 
taking  place  amidst  the  splendor  and 
serenity  of  the  historic  Mohawk  Valley 
m  New  York.  This  modem  revolution 
like  the  one  that  occurred  on  the  same 
sou  nearly  200  years  ago.  is  attracUng 
attention  from  far  and  near.  An  article 
m  the  July  22  Washington  Post  tells  all 
about  the  current  revolution.  Not  only 
do  I  wish  to  share  the  fine  article  by 
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Elizabeth  C.  Mooney  with  my  colleagues, 
I  would  also  like  to  extend  an  open 
and  standing  invitation  for  one  and  all 
to  visit  Rome,  N.Y.,  city  of  American 
history : 
A-UL  Roads  in  Rome  Lead  to  Historical 
Reconstruction 
(By  Elizabeth  C.  Mooney) 
Git  up  there  mules,  here  comes  a  lock. 
We'll  make  Rome  'bout  6  o'clock. 

— Old  Canaller  Song. 
It  was  an  Inauspicious  day  for  the  launch- 
ing. A  fine  misting  rain  was  falling  and  the 
banks  of  the  old  Erie  Canal  were  muddy 
and  rutted.  Nevertheless,  300  citizens  of 
Rome,  N.Y.,  plus  assorted  dogs  and  children, 
huddled  under  umbrellas  and  watched  as 
a  lightweight  tractor,  with  the  help  of  sev- 
eral sweating  and  straining  men,  shoved  the 
25-ton  canal  packet  boat  Independence  down 
the  runway  for  her  maiden  trip  40  yards 
across  the  canal. 

She  hit  the  muddy  water  stern  first  and 
had  to  be  nudged  off  the  launching  planks. 
The  newly  restored  Erie  rose  In  a  welcoming 
splash  and  a  dampish  cheer  from  the  crowd 
saluted  her.  Her  creator.  Bill  Ott,  breathed 
easier  as  he  watched  her  settling  easily  In 
the  water  and  slapped  his  son,  Gary,  exuber- 
antly on  the  back. 

That  was  the  scene  last  month  as  the  lusty 
old  Erie  Canal  went  back  In  business,  even 
If  only  in  fun. 

When  the  nation  celebrates  Its  200th  birth- 
day In  1976,  the  citizens  of  Rome,  mean  to 
be  a  part  of  the  festivities.  Revolutionary 
history  Is  fashionable  these  days  and  Rome 
Is  long  on  history.  After  years  of  enduring 
Japes  about  all  roads  leading  to  Rome,  they 
mean  now  to  make  It  come  true.  The  Inde- 
pendence, which  this  summer  will  make 
trips  up  the  Erie  a  mlle-and-a-half  to  Ft. 
Bull,  a  French  and  Indian  fort  Is  only  the 
opening  gun.  The  Romans  are  constructing 
a  combination  of  attractions  which  add  up 
to  a  sort  of  historic  Disneyland. 

Rome,  eight  mUes  from  New  York  State 
Thruway  exits  32  or  33,  Is  a  small  Industrial 
city  In  the  Mohawk  Valley.  Lately,  the  gov- 
ernment of  the  United  States  sent  a  task 
force  from  the  Interior  Department  to  re- 
construct Pt.  Stanwlx,  a  key  fort  In  the 
French  and  Indian  War,  first  built  In  1758. 
Nineteen  years  later.  It  survived  a  siege  by 
Col.  St.  Leger  on  his  way  through  the  Mo- 
hawk Valley  to  Join  In  an  attack  on  Albany 
that  was  to  divide  the  colonies  by  cutting 
New  York  In  half. 

General  Herkimer,  bringing  a  relief  force 
to  help  the  fort,  was  ambushed  at  Orlskany, 
five  miles  down  the  road  from  Pt.  Stanwlx, 
and  the  resulting  battle  Is  considered  the 
bloodiest  of  the  Revolution.  The  fort  survived 
when  Gen.  Benedict  Arnold  arrived  to  relieve 
it  and  the  British  retreated,  leaving  large 
quantities  of  supplies.  Two  months  later 
Burgoyne  surrendered  and  the  tide  of  battle 
turned.  It  Is  said  that  the  American  flag  was 
first  flown  In  battle  at  Ft.  Stanwlx. 

The  original  outlines  of  the  fort  are  now 
visible  In  the  archeologlcal  digs,  and  on  ex- 
hibit In  the  headquarters  across  the  way  are 
various  relics  which  have  lately  been  un- 
earthed. You  can  see  cannon  and  musket 
balls,  old  uniform  buttons,  a  rare  tomahawk 
pipe  and  some  of  the  eight-Inch  wrought  Iron 
nails  from  the  wooden  gate  of  the  fort.  Par- 
tially reconstructed  Oriental  and  English 
pottery  are  also  on  display  and  the  bones  of 
a  good  many  passenger  pigeons  which  the 
besieged  patriots  ate  during  the  attack. 

The  National  Park  Service  Ranger  will  take 
you  on  a  free  tour  and  show  you  the  charred 
rear  walls  of  the  fort.  This  summer,  students 
dressed  in  the  18th-century  costumes  are 
working  on  the  digs,  and  they'll  be  glad  to 
point  out  the  moat  and  the  officer's  barracks 
buildings. 

The  people  of  Rome,  who  don't  consider 
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you  a  native  unless  your  grandfather  was 
born  there,  think  their  long-range  history 
may  Just  put  their  city  on  the  map.  Mavor 
William  Valentine  and  his  Historic  Rome  De- 
velopment Authority  have  renamed  Rome  the 
"City  of  American  History,"  and  the  mayor 
Is  getting  ready  for  what  he  thinks  will  be  a 
large  tourist  business. 

"We  expect  eventually  a  minimum  600.000 
visitors  a  year,"  says  Mayor  Valentine.  "The 
Economic  Research  Company  of  California, 
the  same  company  who  did  the  research  for 
Disneyland,  said  to  prepare  for  that  many. 
We're  making  plans  and  we  think  we  can 
handle  them." 

The  Independence  and  Ft.  Stanwlx  are  a 
reality,  but  Mayor  Valentine  and  the  Ro- 
mans have  further  ideas.  They  have  discov- 
ered an  old  narrow-gauge  steam  locomotive 
and  are  planning  to  install  a  track  for  it 
along  the  banks  of  their  reconstructed  mile 
and  a  half  of  the  Erie.  Visitors  can  go  by  the 
Independence  to  Pt.  Bull  and  return  on 
the  train.  If  enough  funds  are  found  be- 
fore the  Bicentennial,  they  will  also  be  able 
to  wander  about  in  a  canal  village,  vintage 
1840,  of  the  type  that  the  canallers  knew 
when  they  made  the  nine-day  trip  from  Al- 
bany to  Buffalo  by  the  horse  drawn  packets. 
Central  New  York  State  has  plenty  of  1840 
houses  of  the  right  type  and  plans  are  to 
move  them  intact  to  the  canal. 

Rome  is  the  right  place  for  this  recon- 
struction, as  a  peek  into  the  Rome  Historical 
Society  on  Spring  Street  will  make  clear. 
The  flrst  shovelful  of  dirt  for  the  canal  was 
dug  by  Governor  DeWltt  Clinton  at  Rome 
on  the  Fourth  of  July,  1817,  when  it  was  con- 
sidered the  engineering  marvel  of  the  day.  It 
was  a  cheap,  fast  route  through  the  Appa- 
lachians and  it  opened  up  the  West.  The 
barges  were  pulled  by  mules  and  the  packets, 
like  Rome's  Independence,  by  horses  plodding 
along  the  canal's  dirt  path. 

Bill  Ott,  who  together  with  his  son  built 
the  Independence,  says  it  wasn't  easy.  He  Is 
a  carpenter  and  canal  boats  are  a  little  out 
of  his  line;  especially  since  he  never  saw  one. 
But  a  team  of  engineers  provided  him  with 
the  plans  and  he  started  out  from  scratch 
felling  enorcMnous  oaks  with  wood  so  hard 
that  he  had  to  soak  planks  in  boiling  water 
to  bend  them  for  the  prow.  The  tiller  is  hand- 
hewn  and  the  nails  are  the  type  usually  used 
for  light  metalwork.  It  took  Ott  all  winter, 
and  central  New  York  winters  have  to  be  seen 
to  be  believed.  The  snows  come  in  October 
and  are  still  around  in  late  March.  Ott 
worked  under  a  plastic  tent. 

Rome  expects  to  absorb  the  tourist  influx 
well  and  has  made  special  plans  for  the  traf- 
flc  It  will  bring.  The  little  city  has,  as  you 
might  expect,  some  good  Italian  restaurants, 
but  its  real  forte  is  the  beautiful  surround- 
ing countryside  in  the  valley  of  the  Mohawk. 
A  summer  picnic  at  the  Orlskany  battle- 
ground might  combine  history  and  a  treat 
for  the  eye.  Take  a  look  at  the  state  of  New 
York's  dioramas  of  the  ambush  and  then 
find  a  spot  on  the  hillside  overlooking  the 
point  where  Gen.  Herkimer's  horse  was  shot 
from  under  him.  It's  known  as  the  Bloody 
Ravine,  but  you  wouldn't  know  It  now.  Am- 
trak  winds  through  the  valley  like  a  toy  train 
and  you'll  take  heart  when  you  see  that  all 
the  beautiful  countryside  isn't  ruined  yet. 


MAN-TO-MAN 


HON.  AL  ULLMAN 

OF   OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24, 1973 

Mr.  ULLMAN.  Mr.  Speaker,  I  would  like 
to  take  a  few  minutes,  if  possible,  to  tell 
you  and  my  colleagues  about  an  innova- 
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tive  but  simple  program  to  help  ex-con- 
victs find  tlieir  way  back  into  tlie  routine 
of  life  and  the  mainstream  of  our  society. 
Begun  in  Oregon's  capital  city,  Salem,  by 
the  State  Street  Jaycees.  the  program  is 
now  being  adopted  by  Jaycees  organiza- 
tions statewide  in  Oregon.  It  is  also  being 
considered  for  nationwide  promotion  by 
the  U.S.  Jaycees. 

As  much  as  the  responsibility  for  thor- 
oughgoing penal  reform  lies  with  the 
Congress  and  the  States,  it  is  still  up  to 
individual  citizens,  in  the  end,  to  carry 
the  responsibility  for  helping  reintegrate 
ex-convicts  back  into  a  productive,  use- 
ful life.  I  want  to  commend  the  State 
Street  Jaycees  for  their  imagination  in 
undertaking  this  type  of  program,  and 
for  their  dedication  in  staying  with  it  un- 
til they  achieved  some  tangible  success. 
I  also  want  to  insert  in  the  Record  at  this 
point  an  explanation  of  the  program  pre- 
pared by  the  State  Street  Jaycees.  Fi- 
nally, if  any  of  you.  or  organizations  in 
your  districts,  are  interested  in  seeking 
more  information  about  this  program.  I 
would  like  to  suggest  that  you  write  to 
Mr.  C.  W.  Chappelle,  staff  adviser.  State 
Street  Jaycees,  2605  State  Street,  Salem, 
Oreg.  97310. 

The  material  I  mentioned  above  fol- 
lows herewith: 

A   Message  From  Chief  Justice  Wabhen  E. 
Burger 

"When  a  sheriff  or  marshal  takes  a  man 
from  a  courthouse  In  a  prison  van  and  trans- 
ports him  to  conflnement  for  two  or  three  or 
ten  years,  this  is  our  act.  We  have  'tolled 
the  bell'  for  him.  And  whether  we  like  it 
or  not,  we  have  made  him  our  collective  re- 
sponsibility. We  are  free  to  do  something 
about  him;  he  is  not." 

Man -TO -Ma  K 

An  individual  who  is  confined  can  appre- 
ciate the  astuteness  of  the  preceding  message 
by  Chief  Justice  Warren  E.  Burger,  much 
more  readily  than  a  free  man.  For  the  man 
In  prison,  after  being  incarcerated  two,  three, 
or  ten  years,  comes  to  realize  to  the  fullest 
extent  what  an  "outcast"  is. 

Even  after  serving  his  sentence  and  sup- 
posedly having  atoned  for  his  past  mistakes, 
he  is  met  with  rejection  upon  leaving  prison. 

Upon  learning  he  is  an  ex-otTender,  society 
immediately  starts  to  reject  him  and  hinder 
him.  Gainful  emplojrment.  the  one  thing  the 
ex-offender  desperately  needs  in  order  to 
a.ssume  a  meaningful  role  In  life,  is  difficult 
to  obtain  because  of  his  record. 

The  average  person  discharging  from  the 
penitentiary,  does  so  with  $100.00  and  the 
clothing  upon  his  back.  The  $100.00  must 
supply  the  Individual  with  a  place  of  resi- 
dence, additional  clothing  and  tran.sporta- 
tion.  And  even  under  the  most  stringent 
conditions,  it  is  easy  to  see  that  $100.00  is 
not  going  to  last  very  long.  Especially  when 
the  ex-offender  attempting  to  re-enter  so- 
ciety is  met  with  negative  attitudes  at  his 
every  approach. 

Penal  reform  Is  an  old  and  tired  subject. 
Public  awareness  of  the  difficulty  an  ex- 
offender  has  is  desperately  needed  In  order 
to  extend  help  to  him  and  could  very  well 
be  a  step  in  the  right  direction. 

We.  of  the  State  Street  Jaycees.  are  at- 
tempting to  increase  Public  Awareness,  and 
to  solicit  help  for  the  ex-offender  through 
our  "Man-to-Man"  project. 

The  "Man-to-Man"  project  is  essentially 
a  program  In  which  the  State  Street  Jaycees 
find  the  needed  help  for  a  man  going  out  on 
parole.  We  do  this  by  working  in  conjunction 
with  outside  Oregon  Jaycee  Chapters  and 
employers.  We  have  been  met  with  moderate 
success  In  this  area  to  date,  and  other  chap- 
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ters  have  adopted  "Man-to-Man".  It  Is  our 
hope  that  this  program  will  catch  on  Nation- 
wide. 

State  Street  Jaycees  are  in  need  of  sponsors 
for  this  1  roject.  There  are  men  inside  the 
institution  right  now  with  parole  papers  In 
their  pocket.  Yet,  they  cannot  leave  because 
they  lack  a  Job  position  and  a  place  to  stay. 
By  "Sponsors,"  in  no  way  is  it  meant  for 
responsibility  to  be  assumed  for  these  men. 
To  sponsor  a  man  in  this  sense  Is  to  give  him 
aid  and  assistance  in  finding  employment, 
and  a  suitable  place  to  live  that  Is  wltbln 
his  income  bracket. 

Also  to  Introduce  him  to  people  in  the 
community,  so  that  he  would  not  feel  re- 
jected. 

It  is  also  important  to  talk  to  him  and 
show  that  you  understand  and  care.  "Talk- 
ing" with  a  person  may  not  seem  too  impor- 
tant to  those  who  are  In  the  "Free  World"; 
but  to  a  man  who  has  spent  years  of  his  life 
inside  a  steel  and  concrete  world,  a  friendly 
conversation  in  a  time  of  frustration  or  des- 
pair, could  be  the  very  factor  responsible  for 
whether  or  not  the  man  is  successful  in  his 
re-adjustment  to  Society. 

No  man  upon  leaving  the  Institution  does 
so  with  the  intention  of  ever  returning.  The 
men  leave  seeking  an  opportunity  to  estab- 
lish themselves  and  live  out  a  meaningful 
existence.  They  are  not  looking  for  a  "hand- 
out" or  "charity"  .  .  ,  only  the  chance  to 
become  self-sufficient. 

The  State  Street  Jaycees  extend  all  avail- 
able help  to  those  men;  however,  as  can  be 
imagined,  our  services  are  somewhat  limited. 
We  do  need  additional  support  from  the  out- 
side Jaycee  Chapters. 

Every  man  selected  to  go  out  under  the 
"Man-to-Man"  project  is  first  oriented  and 
screened  by  the  State  Street  Jaycees.  Mem- 
bers of  outside  Chapters  who  wish  to  sponsor 
a  man  being  released  on  Parole  to  participate 
in  the  "Man-to-Man"  project  is  Invited  to 
the  Penitentiary  to  personally  interview  the 
man  selected  who  wished  to  locate  in  their 
area,  without  any  obligation  on  behalf  of 
that  Chapter. 

We  of  the  State  Street  Jaycees  believe  the 
"Man-to-Man"  project  to  be  our  most  im- 
portant project,  especially  in  as  much  as 
this  project  adheres  to  the  Jaycee  Creed 
"Service  to  humanity  is  the  best  work  of 
Life." 

Co-operation  between  the  State  Street 
Jaycees  and  other  Oregon  Jaycee  Chapters 
will  provide  a  structure  for  voluntary  action 
whereby  Jaycees  will  endeavor  to  bring  to- 
gether Public  and  Private  resources  to  nieet 
the  needs  of  the  ex-offender.  As  he  enters 
the  community,  the  services  he  needs  for  a 
smooth  adjustment  will  be  undertaken  by  a 
local  volunteer  Jaycee  Chapter.  Sxich  needs 
can  be  handled  by  resources  within  the  com- 
munity which  the  Jaycees  can  recruit  as 
needed.  The  following  services  are  the  most 
important : 

Housing — Locate  housing  as  necessary  and 
provide  realty  and  legal  counsel  as  regards 
lea,se  signing  and  tenant/ landlord  relation- 
ships. 

Health  Services — Use  Jaycees  who  can 
vohinteer  services,  their  own  or  others  for 
Medical.  Dental,  or  Psychological  work  or 
find  suitable  clinics  who  can  assist. 

Fiscal  Planning — Provide  counsel  on  budg- 
eting. Credit,  Banking  and  fund  allocation 
for  emergencies. 

Job  Counsellng^If  the  ex-offender  is  not 
placed  In  a  Job.  refer  to  Oregon  State  Em- 
ployment Services  Office,  seek  opening  in 
local  retail  and  industrial  centers,  enlist 
Jaycees  to  hire  ex-offenders,  check  out  on- 
the-job  training  programs  throughout  the 
community. 

Personal  Counsel — Provide  advice  and  help 
for  personal  adjustment  of  the  ex-offender 
including  family  aid  and  planning,  encour- 
agement to  Join  Civic  and  Social  groups  in 
the  area  and  such  other  personal  coimseling 
as  requested. 
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Recreational — Provide  Information  on  pro- 
grams, classes,  clubs,  and  groups  which  can 
accommodate  recreational  Interests. 

Transportation — Assist  In  making  ar- 
rangement for  transfer  to  and  from  Jobs  and 
Job  interviews  if  necessary. 

These  preceding  services  are  definitely 
not  required  by  a  Sponsoring  Chapter,  how- 
ever they  do  give  some  guideline  as  to  how  a 
Chapter  MAY  help  to  re-socialize  an  indi- 
vidual. 


THE' 


LET  THEM  EAT  CAKE" 
MENTALITY 


HON.  JOHN  E.  MOSS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  24,  1973 

Mr.  MOSS.  Mr.  Speaker,  the  adminis- 
tration's Cost  of  Living  Council's  food 
expert  publicly  acknowledged  what  many 
Americans  have  been  convinced  of  for 
some  time;  that  existing  and  projected 
economic  policies  would  raise  food  prices. 

Confirmation  has  been  forthcoming 
from  no  less  an  authority  than  the  Presi- 
dent himself,  who  admitted  last  Wednes- 
day there  is  no  way  to  avoid  a  "sub- 
stantial" rise  in  food  prices.  When  phase 
IV  bows  on  August  12,  open  season  will 
again  be  declared  on  already  strained 
paychecks. 

Even  a  cursory  survey  of  the  economy 
leaves  the  observer  reeling  in  dismay. 
The  prime  interest  rate  stands  at  an  all- 
time  high  of  8V2  percent  and  is  headed 
even  higher.  Banks  reap  record  profits 
while  an  average  family  caimot  even 
hope  to  obtain  a  mortgage  on  a  decent 
dwelling.  Yet  interest  rates  and  rents 
are  to  be  exempted  from  phase  IV. 

All  along  the  food  raising  and  market- 
ing chain  prices  will  rise.  A  few  will  profit 
handsomely.  Yet  the  average  consumer 
will  pay  more  for  less.  Utility  bills  are 
assuming  unheard-of  proportions  of 
family  budgets  yet  these,  too,  will  be 
exempted  from  phase  IV. 

The  lumber  industi-y,  for  some  strange 
reason,  is  also  to  be  exempt  from  phase  4. 
Under  this  administration,  big  lumber 
has  been  free  to  clear-cut  in  our  national 
forests  and  market  much  of  the  yield 
abroad  for  record  profits.  Here  at  home 
one  reason  for  a  shortage  of  housing  has 
been  lack  of  lumber.  Yet  lumber  prices 
will  not  be  controlled  under  phase  IV. 

A  consistent  pattern  emerges  under 
this  administration  regarding  prices  and 
policies  on  raw  materials.  Today  we  pay 
higher  prices  for  bread  and  grain-related 
products  traceable  to  the  increasingly 
odiferous  Russian  grain  deal  whereby  a 
benevolent  administration  allowed  a 
handful  of  large  grain  trading  companies 
to  rake  in  hundreds  of  millions  of  dol- 
lars in  questionable  profits. 

Prices  for  clothing  have  risen  while 
large  quantities  of  domestic  wool  have 
been  shipped  abroad — again,  for  rich 
profits  at  domestic  consumer  expense. 

Was  it  just  coincidence  that  the  ad- 
ministration backed  big  oil's  desire  to 
construct  its  North  Slope  pipeline 
through  Alaska  instead  of  through  Can- 
ada as  environmental  groups  advocated? 
Oil  coming  to  California  by  tanker  would 
glut   an   already   well-supplied   market 
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creating  a  perfect  pretext  for  big  oil  to 
sell  much  Alaskan  oil  in  Asia  at  signifi- 
cantly higher  profits.  Then,  it  is  alleged, 
foreign  oil  could  be  imported  to  our  Mid- 
dle West  and  sold  for  still  higher  profits. 

Now,  still  another  anticonsumer 
policy  seems  to  be  emerging  in  respect  to 
curbs  on  soybean  exports.  This  himible 
commodity  has  much  to  do  with  what  we 
all  shall  have  to  pay  for  many  basic  food- 
stuffs, especially  meat,  for  soybean  is  a 
protein-rich  animal  feed.  To  prevent 
meat  prices  from  soaring  to  impossible 
heights,  an  ample  supply  of  domestic 
soybeans  must  be  made  available  to  our 
livestock  industry. 

Yet  the  chief  agriculture  minister  of 
the  European  Economic  Community 
makes  public  an  administration  promise 
to  the  effect  that  U.S.  soybean  exports  to 
Europe  will  resume  as  usual  in  Septem- 
ber. This  policy  is  to  be  pursued,  even,  as 
Mr.  Lardinois  stated,  "if  this  has  an  ef- 
fect on  the  cost  of  living  in  the  United 
States."  The  Japanese  have  received 
similar  assurances  plus  promises  of  extra 
shipments.  Inevitably,  this  will  have  a 
negative  effect  on  prices  here.  The  pat- 
tern remains  the  same. 

The  President  remains  isolated  from 
the  people  and  their  situation.  His  at- 
titude is  that  of  a  monarch  rather  than 
of  the  chief  public  servant  of  a  democ- 
racy. 

When  listening  to  or  reading  the  pro- 
nouncements of  his  Secretary  of  Agri- 
culture, Earl  Butz,  one  Is  reminded  of 
Marie  Antoinette  who,  when  informed 
that  her  subjects  lacked  bread,  responded 
with  this  memorable  phrase:  "Then  let 
them  eat  cake." 

This  President  needs  to  be  reminded 
that  the  American  people  are  not  sub- 
jects. Finally,  let  it  be  noted  that  there 
are  voices  in  the  Congress  which  have 
been  raised  consistently  against  such 
anticonsumer  policies  and  sterile  eco- 
nomic tinkerings  at  consumer  expense. 
A  clear  majority  of  the  Congress  has 
shown  opposition  to  administration  poli- 
cies penalizing  wage  earners  so  a  few 
major  economic  interests  might  profit. 

The  President  has  been  able  to  con- 
tinue these  negative  experiments  for  two 
reasons:  First,  by  an  unconstitutionally 
broad  and  sweeping  interpretation  of  ex- 
ecutive privilege  and,  second,  because  it 
takes  a  two-thirds  vote  of  the  Congress 
to  override  his  vetoes.  One  third  of  the 
Congress  has  seen  fit  time  and  again  to 
go  along  with  such  misguided,  destruc- 
tive economic  policies.  Nixonites  in  Con- 
gress and  an  isolated  President  abusing 
his  powers  have  clamped  an  economic 
burden  on  the  American  wage  earner 
that  grows  heavier  and  more  intolerable 
with  each  passing  day. 

Mr.  Speaker,  let  us  never  forget  that 
the  major  force  or  cause  for  the  economic 
disaster  now  a  reality  was  a  President 
who  backed  away  from  ending  a  futile 
war  In  Southeast  Asia. 

The  President  misled  the  People  and 
the  Congress  in  order  to  broaden  the 
war  and  continue  its  disastrous  drain 
upon  our  resources — human,  financial 
and  material. 

The  ill-advised  extended  cutoff  date  of 
August  15  should  not  extend  another 
minute.  Our  cry  should  be  not  another 


day — not  another  life — not  another  dol- 
lar for  the  Southeast  Asian  misadven- 
ture. 


STERILIZATION:  A  METHOD  OF 
POPULATION  IMPROVEMENT 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  RANGEL.  Mr.  Speaker,  steriliza- 
tion is  an  issue  of  grave  importance.  It 
is  especially  important  as  it  relates  to 
the  forced  sterilization  of  minors  and 
welfare  recipients  as  was  the  case  with 
the  Relf's  in  Alabama  and  as  is  the  case 
increasingly  across  the  country.  If  some- 
tlung  is  not  done  to  eliminate  the  threat 
of  sterilization  to  welfare  mothers  and 
other  recipients,  we  may  see  a  reoccur- 
rence in  this  country  of  Nazi  Germany's 
attempt  to  create  a  pure  race.  In  this  re- 
spect, I  hereby  introduced  an  article  by 
George  Will  of  the  Washington  Post,  on 
the  subject  of  sterilization: 

Sterii-ization  and  "Population 

Improvement" 

(By  George  Will) 

It  is  not  clear  which  of  the  many  govern- 
ments that  superintend  our  lives  are  know- 
ingly supporting  programs  of  involuntary 
sterilization  of  particular  kinds  of  citizens. 

But  it  will  not  be  surprising  If,  soon,  the 
federal  government  becomes  more  systematic 
and  forthright  about  supporting  programs 
that  tamper  with  the  most  elemental  facets 
of  the  lives  of  the  most  vulnerable  citizens. 
After  all,  we  learned  about  its  support  of  the 
Involuntary  sterilization  of  bewildered  black 
girls  in  Alabama  Just  a  few  months  after 
the  Supreme  Court  ruled  that  the  law  only 
protects  human  life  which  has  the  capacity 
for  "meaningful"  life  outside  the  mothers 
womb. 

Having  mastered  the  mundane  art  of  de- 
livering the  mail,  the  government  has  un- 
dertaken to  distinguish  between  "meaning- 
ful" and  "meaningless"  human  life. 

In  addition,  it  is  funding  sterilization  pro- 
grams for  a  purpose  that  it  has  not  yet  clearly 
explained. 

Since  the  government  Is  now  in  the  busi- 
ness of  sorting  "meaningful"  lives  from 
meaningless  lives,  it  is  plausible  to  assume 
that  Its  sterilization  programs  are  designed 
to  weed  the  population.  The  government  does 
not  inflict  sterilization  randomly.  Having  im- 
proved Itself  so  much  since  the  days  of  the 
Founding  Fathers,  the  government  now  is 
going  to  improve  the  population. 

It  is  not  surprising  that  most  of  the  dis- 
may about  the  Alabama  sterilization  centers 
on  the  fact  that  the  bureaucrats  did  not 
observe  proper  "criteria"  in  inflicting  the 
sterilizations.  The  climate  of  opinion  is  now 
receptive  to  coerced  sterilization  and  a  lot 
of  other  programs  for  "population  improve- 
ment." 

What?  "Population  improvement"?  Who 
said  anything  about  that?  Certainly  not  the 
bureaucrats  involved.  But  that  does  not  mean 
that  population  improvement  Is  not  the  root 
motive  for  coerced  sterilization.  Other  pro- 
fessed motives  are  implausible. 

A  commentator  recently  listed  three  "ago- 
nizing questions"  about  such  sterilization. 

(1)  Should  the  government  be  able  to 
sterilize  mentally  retarded  girls.  In  spite  of 
parents'  objections,  because  such  girls  are 
allegedly  "particularly  vulnerable  to  impreg- 
nation"? 

(2)  Should  sterilization  be  Inflicted  If  the 
parents  want  it  but  the  girl  does  not? 


(3)  Should  the  government  sterUize  the 
girl  if  both  parents  and  the  girl  are  mentally 
Incompetent  to  decide  the  Issue? 

I  do  not  see  what  there  Is  to  agonize  about. 
The  answer  to  all  three  questions  is,  "no." 

Begin  here :  The  government  should  not  do 
things  to  people,  and  especially  should  not  do 
things  involving  very  sensitive  matters,  such 
as  coerced  and  Irreparable  physical  change, 
unless  there  is  a  clear  and  compelling  need  to 
do  them. 

Now.  What  is  the  clear  and  compelling  need 
for  the  government  to  inflict  Involuntary 
sterilization? 

Are  mentally  retarded  girls  "particularly 
vulnerable  to  Impregnation"?  Compared  with 
whom?  Compared  with  mentally  competent 
but  socially  Incompetent  college  undergrad- 
uates? Ghetto  teen-agers?  Las  Vegas  show- 
girls? No  one  seriously  believes  sterilization 
is  needed  because  of  such  vulnerability  of 
mentally  retarded  girls.  No  one  seriously  be- 
lieves such  sterilization  is  the  only  or  least 
coercive  way  to  reduce  what  vulnerability  or 
special  problems  such  girls  have. 

The  only  special  vulnerability  of  retarded 
people  that  is  relevant  to  the  dispute  about 
government-inflicted  sterilization  is  that  they 
are  not  capable  of  defending  themselves 
against  rape  by  the  government.  Similarly, 
because  of  government  negligence,  retarded 
children  exist  m  a  legal  and  moral  nether- 
land  that  does  not  afford  them  adequate  pro- 
tection from  neglect  or  other  abuse  from  their 
parents — including  unwanted  and  unneces- 
sary mutilation  authorized  by  their  parents. 
And  if  the  parents  and  the  child  are  all 
mentally  Incompetent,  all  three  should  be 
protected — by  the  state  when  possible,  from 
the  state  when  necessary. 

It  has  not  been  demonstrated  why  the 
putative  problem  of  protecting  those  who 
really  are  mentally  incompetent  (and  "in- 
competent" and  "retarded"  are  not  syno- 
nyms) from  impregnation  is  so  serious  that 
we  must  give  the  government,  with  all  its 
demonstrated  capacities  for  folly  and  wicked- 
ness, the  power  to  Inflict  involuntary  sterili- 
zation. 

In  fact,  it  is  abundantly  clear  that  many 
of  those  who  favor  such  sterilization  are  con- 
splctiously  uninterested  in  hard  statistical 
evidence  about  who  is  "especially  vulnerable 
to  impregnation."  And  they  are  curiously  re- 
luctant to  spell  out  Just  why  they  think  a 
special  vulnerability,  if  real,  Justifies  coerced 
sterilization. 

This  reluctance  and  lack  of  interest  in 
evidence  is  itself  evidence  that  those  who 
favor  coerced  sterilization  are  being  disen- 
genuous  when  they  say  (as  many  do  say)  that 
they  are  concerned  about  the  economic  costs 
to  the  government  of  children  born  to  men- 
tally incompetent  parents. 

I  will  bet  that  all  the  annual  costs  for  the 
care  of  all  children  born  to  those  who  are 
genuinely  mentally  incompetent  are  not 
equal  to  the  cost  of  paying  ten  minutes'  in- 
terest on  the  national  debt.  No,  frugality  Is 
not  the  motive  of  those  who  want  the  gov- 
ernment to  sterilize  little  girls.  The  people 
who  want  this  are  not  misers:  they  are  ideal- 
ists. They  want  to  sterilize  Inferior  people; 
they  want  to  Improve  the  population.  Only 
such  a  great  project  demands  such  a  grave 
government  power. 

All  the  great  crimes  of  the  century  have 
been  idealistic  crimes.  Including  and  espe- 
cially the  holocaust.  Bergen-Belsen  was  a 
nonprofit  in.stitution  built  by  a  man  Inter- 
ested in  population  improvement,  not  profit. 
Hitler  only  achieved  two  of  his  alms:  he 
destroyed  Eastern  European  Jewry  and  he 
caused  the  production  of  an  economical  "peo- 
ple's car."  But  now  his  third  victory  is  aborn- 
ing. His  favorite  idea — that  "population  im- 
provement" is  the  state's  busines^^^rts  re- 
ceived the  ultimate  stamp  of  U.S.  legitima- 
tion— a  subsidy. 
Perhaps  because  the  government  that  sub- 
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sidizes  them  Is  democratic,  our  population 
Improvers  can  Improve  upon  Hitler's  per- 
fonuance.  When  the  time  comes  to  decide 
whose  tubes  get  tied,  or  whose  life  is  "mean- 
ini;i'ul"  enough  to  continue,  we  can,  in  our 
democratic  way,  put  the  question  to  a  vote. 
And  when  mongoloid  children  or  senile  old 
people  come  up  losers  in  the  plebiscite,  they 
can  be  assured  that  the  Supreme  Court  will 
review  the  criteria  of  "meaningfulness"  then 
In  vogue. 


ENEMY  LIST  NOT  THAT  IMPOR- 
TANT 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  MICHEL.  Mr.  Speaker,  an  edi- 
torial appearing  in  the  July  12,  1973,  edi- 
tion of  the  Peoria  Journal  Star  refers  to 
the  so-called  "enemy  list"  which  came 
up  recently  in  the  Senate  Watergate 
hearings  and  the  editorial  puts  the  whole 
incident  into  a  little  better  perspective 
than  has  been  the  reaction  in  some  other 
quarters.  I  include  the  editorial  in  the 
Record  at  this  point : 

Enemy  List  Not  That  Important 
Four  of  our  columnists,  appearing  regu- 
larly in  the  Journal  Star,  were  on  the  famous 
••enemies  list"  that  surfaced  In  the  current 
hearings,  and  each  in  his  own  way  (or  hers 
as  with  Mary  McGrory)  has  "used"  the  fact 
to  their  own  advantage. 

Two  expressed  their  "pride"  at  being  on  it. 
flat  out. 

It's  nice  for  the  newspaper.  We  even  have 
Joseph  Kraft,  whose  phone  was  admittedly 
tapped  for  "national  security"  reason.s — a 
special  mark  of  favor  which  maltes  Mr.  Kraft 
the  envy  of  the  profession. 

And  I  suppose  it  really  proves  that  news 
people  are  as  susceptible  to  name-dropping 
and  the  self-buildup  as  anyone. 

Jim  Bishop  even  set  the  whole  thing  up 
with  a  reminiscence  of  personal  contact  with 
Richard  Nixon — and  then  kicked  it  by  saying 
he  was  surprised  to  be  on  the  list  ...  as  if 
It  was  a  list  by  Mr.  Nixon  of  Mr.  Nixon's 
personal  "enemies". 

But  once  in  a  while,  even  In  a  wide  op>en 
ball  game  like  this  affair,  it  is  a  newsman's 
job  to  also  point  out  simple  little  matters  ol 
fact  that  have  become  "poeticized." 
It  was  not  "Nixon's  list." 
He  certainly  didn't  make  It  out.  He  didn't 
even  ask  for  It.  And  he  didn't  know  It  was 
around,  apparently,  either. 

It  was  Mr.  John  Dean's  list.  It  was  his 
bright  idea,  and  he  who  gave  it  description 
In  a  memo,  and  he  who  solicited  suggestions 
from  other  folks  around  the  place,  and  he 
to  whom  all  such  proposed  names  were  sub- 
mitted— including  that  of  Joe  Namath,  and 
a  few  other  entries  that  suggest  somebody's 
response  was  as  frivolous  as  such  a  memo 
deserved. 

Not  everybody  took  it  seriously — and  Mr. 
Dean's  bright  idea  Just  went  into  the  file  two 
years  ago  and  was  never  put  to  use  .  .  .  until 
he  thought  it  was  a  good  idea  to  take  it 
out,  dust  it  off,  and  display  it  on  national 
TV! 

At  which  time  It  quickly  became  "Mr. 
Nixon's  enemies  list." 

There  Is  a  lot  of  status  to  be  had  If  you 
are  important  enough  to  be  on  "President 
Nixon's"  (or  even  "The  White  House")  list 
of  "enemies". 

It  isn't  such  a  flaming  big  deal  when  It 
Is  just  a  list  dreamed  up  by  John  Dean  with 
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the  aid  of  some  of  the  other  folks  around  the 
office. 

Name  dropping  and  status-boosting  are  old 
established  American  customs  .  .  .  and  so 
are  political  fim  and  games. 

But  there  is  also  the  difference  between 
truth  and  fact  and  the  "dolled  up"  version 
gives  a  completely  false  impression. 

In  this  Instance,  a  good  many  columnists 
and  TV  "personalities"  are  soberly  acting  as 
if  they  are  engaged  in  a  personal  confronta- 
tion with  the  President — when  all  that  has 
happened  Is  that  this  strange  character 
named  John  Dean  had  another  of  his  "bright 
ideas  "  ending  up  with  a  great  grab  bag  of 
"names." 

So,  we're  glad  that  four  of  our  columnists 
are  "included"  because  of  what  it  suggests 
about  the  variety  of  points  of  view  we  have 
been  offering — but  we  cant  really  claim  they 
all  have  had  the  President's  personal  atten- 
tion— as  has  been  implied,  so  eagerly. 

There's  a  little  "show  biz"  In  all  of  us. 
it  seems.  The  chance  to  make  Dean's  list  Into 
'Nixon's  list"  brings  It  out.  Few  could  re- 
si.st. — C.  L.  Dancet. 
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HON.  OLIN  E.  TEAGUE 

or   TEX.AS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  24,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
recently  a  returned  POW  from  Hanoi 
from  Dallas,  Tex.,  sent  me  a  copy  of  a 
poem  which  was  written  by  a  friend  of 
his  while  they  were  Imprisoned  in  Hanoi. 
The  poem  was  written  at  the  time  they 
had  heard  about  the  riots  in  this  coun- 
try. The  author  of  the  poem  is  a  Capt. 
James  H.  Warner,  USMC,  whose  present 
whereabouts  are  unknowTi,  but  whose 
home  was  Ypsilanti.  Mich.  At  the  time 
of  his  capture,  he  was  a  lieutenant  and 
was  flying  as  a  radar  Intercept  oper- 
ator in  the  back  seat  of  a  Marine  Corp>s 
Phanton  jet,  P-4,  over  Vietnam. 

The  poem  follows : 
Some  traveler  of  future  time  may  pass 
Through  some  deserted  meadow  where  per- 
haps 
He  may  find  a  pile  of  broken  stones 
And  stop  to  ponder  o'er  these  ruins  alone. 

And  of  these  columns  strewn  in  disarray 

The  traveler  may  decide  from  his  siu-vey 

A    mighty    temple     once    stood    on     these 

grounds 
Which  some  forgotten  tremor  has  brought 

down. 

Would  that  the  marble  scattered  here  could 

tell 
Of  that  forgotten  shock  by  which  they  fell. 
That  ancient  race  which  dwelt  among  these 

stones 
Here  practiced  rights  which  are  no  longer 

known. 

Nearby,  perhaps,  the  traveler  may  see 
Half  hidden  by  the  grass  a  piece  of  frieze 
Upon  whose  face  by  long  dead  mason's  band 
Inscribed  a  word  he  cannot  understand. 

The  name  of  him  they  worshipped  here,  he'll 

say, 
And  stand  up  from  these  ruins  and   walk 

away. 
What  rights  were  practiced  In  that  ruined 

hall? 
The    word    inscribed    upon    the    stone    was 

"LAW". 


HON.  HERMAN  BADILLO 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24.  1973 

Mr.  BADILLO.  Mr.  Speaker,  the  re- 
cent disclosure  that  the  United  States 
between  March  1969  and  May  1970  con- 
ducted 3,630  unreported  bombing  raids 
over  Cambodia  has  dealt  yet  another 
serious  blow  to  public  confidence  in  our 
Government.  Coming  on  top  of  the  wave 
of  disclosures  of  official  deception  stem- 
ming from  the  Watergate  affair,  the 
Cambodia  reports  might  well  have  de- 
stroyed what  small  shreds  of  credibility 
the  Nixon  administration  had  retained. 
Unfortunately,  there  seems  to  be  a 
preoccupation  with  the  consistent  pat- 
tern of  official  deception  which  kept  the 
reports  of  the  Cambodia  bombing  raids 
from  Congress  and  the  public.  To  be  sure, 
the  coverup  represents  a  cynical  and  in- 
excusable arrogance  of  power  more  in 
the  traditions  of  the  Third  Reich  than 
in  the  traditions  of  American  democ- 
racy. To  hear  Gen.  George  S.  Brown,  the 
new  ly  confirmed  Air  Force  Chief  of  Staff, 
attempt  to  justify  the  falsification  of  re- 
ports with  the  assertion  that  "For  falsi- 
fication to  constitute  an  offense,  there 
must  be  proof  of  'Intent  to  deceive,' "  is 
to  wonder  just  how  deeply  a  mass  para- 
noia has  infected  this  administration. 

But  the  truly  heinous  crime  in  the 
Cambodia  scandal  is  not  the  coverup. 
but  the  fact  that  for  14  months  we  bomb- 
ed a  neutral  coimtry.  Insisting  all  the 
while  that  we  continued  to  respect  that 
neutrality.  In  other  words,  we  fought  yet 
another  undeclared,  unconstitutional 
war  in  Indochina. 

To  date,  the  military  establishment 
has  not  decided  who  must  be  the  scape- 
goat. Three  of  the  administration's  top 
officials  were  involved  In  the  decision  to 
undertake  the  secret  bombing  in  1969— 
former  Defense  Secretary  Laird,  General 
Wheeler,  then  chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  President's  ad- 
viser on  national  security.  Dr.  Kissing- 
er— all  have  deplored  the  falsification  of 
the  bombing  reports  and  disavowed  any 
role  in  it. 

Whether  or  not  the  Pentagon  decides 
to  throw  someone  to  the  wolves  the  fact 
remains  that  from  every  indication,  the 
President  himself  had  major  reponsl- 
bility  both  for  the  illegal  bombing  and 
for  the  decision  to  keep  the  fact  of  the 
bombing  from  Congress  and  the  Ameri- 
can people.  On  April  30,  1970  the  Presi- 
dent appeared  on  national  television  to 
insist  that  since  1954  American  policy 
had  been  to  "respect  scrupulously  the 
neutrality  of  the  Cambodian  people."  Al- 
though the  bombing  raids  had  been 
going  on  for  nearly  14  months,  the  Presi- 
dent had  the  temerity  to  declare  that 
"neither  the  United  States  nor  South 
Vietnam  has  moved  against"  North  Viet- 
namese sanctuaries  in  Cambodia. 

Thus,  an  administration  that  took 
onice  with  an  oath  to  uphold  the  Con- 
stitution and  the  laws  of  the  United 
States,    and    which    went    before    the 
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American  people  with  a  pledge  to  re- 
store respect  for  the  law,  committed  the 
most  flagrant  violations  of  our  law,  in- 
ternational law  and  moral  law.  Its  con- 
tempt for  Congress  and  the  American 
people  was  and  is  so  prof  oimd  that  even 
today,  the  official  posture  of  the  Penta- 
gon is  that  the  secret  bombing  was  com- 
pletely legal  and  justified  and  the  only 
unfortunate  aspect  of  tlie  whole  affair  is 
that  they  were  caught  lying. 

What  of  the  implications,  the  critical 
questions  posed  by  this  latest  adminis- 
tration scandal?  In  my  'view,  they  were 
aptly  put  in  a  news  analysis  by  Seymour 
Hersh  which  appealed  in  today's  New 
York  Times : 

What  constitutional  basis,  did  the  Presi- 
dent have  for  bombing  a  neutral  coxuitry 
and  not  telling  the  Senate? 

Did  President  Nixon  perpetrate  a  lie,  in 
effect,  in  his  statement  and  in  the  Ad- 
ministration's posture  of  neutrality  durhig 
those  secret  strikes? 

Is  there  any  secret  mllltaf  impaign  that 
Justifies  the  use  of  falslfltrt  ■  ?ports  to  the 
military's  own  reporting  syste.n? 

Is  there  any  difference  between  the  at- 
titude of  top-level  officers  who  insist  that 
anything,  if  authorized  properly  from  higher 
authority.  Is  Justified,  and  the  attitude  of 
those  Republican  campaign  officials  and 
White  House  aides  who  have  admitted  par- 
ticipating  In   the    Watergate   cover-up? 

It  is  interesting  to  note  that  Senator 
William  Saxbe,  a  Republican  member  of 
the  Senate  Armed  Services  Committee, 
reportedly  has  said  that  he  thinks  there 
are  more  grounds  for  impeachment  of 
President  Nixon  because  of  the  secret 
air  war  than  because  of  Watergate.  His 
comment  might  well  prove  prophetic. 
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HON.  JONATHAN  B.  BINGHAM 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  24,  1973 

Mr.  BINGHAM  Mr.  Speaker,  the  daily 
revelations  of  political  corruption  which 
the  Watergate  investigations  bring  to 
light  underscores  the  pervasive  under- 
mining influences  which  campaign  con- 
tributions and  campaign  spending  can 
have  upon  our  democratic  processes. 
Elections  to  public  office  are  increasingly 
being  turned  into  financial  contests,  with 
the  winners  of  the  battle  of  the  bulging 
bankbook  being  propelled  into  our  soci- 
ety's leadership  positions.  The  result  Is 
widespread  influence  peddling,  perver- 
sion of  national  ideals,  and  exclusion  of 
many  potentially  fine  candidates  from 
effective  political  participation.  Both 
Federal  and  State  legislation  is  required 
to  correct  this  appalling  situation. 

The  Erie  County  Democratic  executive 
committee,  under  the  distinguished 
leadership  of  Joseph  F.  Crangle,  the  New 
York  State  Democratic  chairman,  has 
taken  the  lead  in  drafting  legislation 
aimed  at  limiting  campaign  expenditures 
in  county  elections.  I  feel  that  this  meri- 
torious proposal  deserves  national  atten- 
tion. 

Accordingly,  I  am  enclosing  the  bill 
for  reprinting  in  the  Congressional  Rec- 
CXIX 1626— Part  20 
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ORD,  along  with  a  press  release  on  the 
subject  issued  by  Mr.  Crangle  and  an  ex- 
planation of  the  bill: 
A  Local  Law  To  Provide  A  Code  igb  the 

Regulation  of  Campaign  Expenditures  for 

County   Elective  Office 

Be  it  enacted  by  the  Erie  County  Legisla- 
ture as  follows; 

1.  An  election  campaign  expenditures  act 
Is  hereby  adopted  to  read  as  follows: 

ARTICLE  I — SHORT  TITLE,  ET  CETERA 

1.  Short  Title.  This  act  shall  be  known  as 
"Tlie  Erie  County  Campaign  Expenditures 
Act "  and  Is  referred  to  herein  as  the  "Act". 

2.  Purposes.  The  purpose  of  this  Act  Is  to 
implement  Section  455  of  the  Election  Law 
of  the  State  of  New  York  (referred  to  in 
this  Act  as  the  "Election  Law")  Imposing  a 
limitation  of  amounts  to  be  expended  by  or 
for  candidates  and  committees  for  candi- 
dates. The  Erie  County  Legislature  believes 
that  control  of  expenditures  in  election  cam- 
paigns wiU  insure  fairer  elections  and  more 
democratic  participation  in  the  electoral 
process.  The  Legislature  also  believes  that 
freedom  of  political  expression  may  be  over- 
whelmed by  excessive  expenditures  by  a 
candidate  with  unlimited  finances  opposing 
less  affluent  candidates.  A  reasonable  limita- 
tion on  expenditures  by  all  candidates  and 
committees  for  candidates  will  insure  a 
vigorous  airing  of  Issues  by  all  candidates, 
but  without  unfair  advantage  to  the  wealth- 
iest. It  will  promote  better  access  to  the 
electorate  by  the  less  affluent  candidate. 

3.  Effective  Date;  Savings  Clause.  This  Act 
shall  be  effective  for  expenditures  made  after 
the  date  of  enactment. 

If  any  provision  of  this  Act  is  declared  in- 
valid for  any  reason,  in  whole  or  as  applied 
to  any  person  or  circiimstance,  the  validity 
of  the  remaining  provisions  of  the  Act,  or  the 
application  of  such  provision  in  the  case  of 
other  persons  or  circumstances  where  It  may 
be  applied  validly,  shall  not  be  affected,  it 
being  the  intent  of  the  Legislature  that 
any  such  provision  or  application  declared  in- 
valid shall  be  severable  from  the  remaining 
provisions   or   applicability   of   this   Act. 

ARTICLE    II expenditure    LIMITATIONS 

11.  Spending  Limitations.  With  respect  to 
any  election  for  county  elective  office.  In- 
cluding any  primary  election  for  nomination 
for  a  county  elective  office, 

(a)  expenditures  shall  be  classified  as 
candidate  expenditures,  single  candidate 
support  expenditures  and  multi-candidate 
support  expenditures,  and 

(1)  all  expenditures  made  or  contracted 
for  by  an  individual  candidate  solely  in  sup- 
port of  his  candidacy  for  county  elective 
office  shall  be  ciasbified  as  candidate  ex- 
penditures; 

(2)  all  expenditures  made  or  contracted 
for  solely  in  support  of  the  candidacy  for 
county  elective  office  of  a  single  individual 
candidate  by  all  committees  taking  part  In 
hia  election  and  by  all  persons  other  than 
such  candidate  shall  be  classified  as  single 
candidate  support  expenditures; 

(3)  all  expenditures  made  or  contracted 
for  i«  support  of  the  candidacy  for  county 
elective  office  of  an  Utdividual  candidate  but 
also  in  support  of  the  candidacy  of  one  or 
more  other  individuals  who  are  candidates 
for  public  office  voted  for  at  the  same  elec- 
tion, whether  for  county  elective  office  or 
other  public  office,  including  such  expendi- 
tures made  by  candidates,  committees  and 
all  other  persons,  shall  be  classified  as  multi- 
candidate  support  expenditures  except  that 
with  the  consent  of  a  candidate  filed  with 
the  Commission,  any  multi-candidate  sup- 
port expenditure  attributable  to  his  can- 
didacy may  be  classified  as  a  candidate  ex- 
penditure or  a  sUigle  candidate  support  ex- 
penditure. 

(4)  the  value  of  coutrlbutious  in  khid  or 
purchased  property  or  services  in  support  of 
a  candidacy  (other  than  the  voluntary  fur- 
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nlshing  of  his  own  services  by  an  Individual) 
shall  be  treated  as  exi>endlture8  by  the  con- 
tributor in  support  of  such  candidacy,  but 
editorial  comment  or  expression  of  opinion 
In  connection  with  the  normal  publication 
of  a  newspaper  or  magazine  or  nortral  pro- 
gramming of  broadcasting  stations  shall  not 
be  treated  as  an  expenditure  by  such  news- 
paper, magazine  or  broadcasting  station; 

(6)  amounts  spent  on  behalf  of  a  candi- 
date shall  Include  not  only  amounts  spent 
for  advocating  such  candidate's  election  but 
also  amounts  spent  for  urging  the  defeat  of 
his  opponent  or  derogating  his  opponent's 
stand  on  campaign  Issues,  except  as  provided 
in  Section  16.  Amounts  shall  be  deemed  to 
have  been  spent  In  behalf  of  any  candidate 
for  county  elective  office  if  the  use  advocates 
his  candidacy  or  involves  such  candidate's 
participation  by  voice  or  image  so  as  direct- 
ly or  impliedly  to  advocate  his  candidacy; 

(6)  the  amount  of  each  multi-candidate 
support  expenditure  shall  be  treated  as  an 
exi>endlture  on  behalf  of  the  candidacy  of 
each  candidate  supported  by  such  expendi- 
ture unless  the  candidates  Involved  agree 
in  advance  of  the  contracting  of  such  ex- 
penditure as  to  the  amount  attributable  to 
the  expenditure  limitation  of  Section  14  with 
respect  to  each  candidate  and  such  agree- 
ment is  based  vipon  reasonable  standards  and 
is  filed  In  advance  of  contracting  for  such 
expenditure  with  the  Commission.  Each  can- 
didate or  committee  participating  In  such 
agreement  shall  retain  for  the  period  speci- 
fied in  Section  327.  subdivision  2  of  the  Elec- 
tion Law  all  doctiments  supporting  the  allo- 
cation under  such  agreement; 

(b)  no  candidate  shall  make  or  contract 
for  any  candidate  expenditure  which  is  in 
excess  of  the  maximum  spending  limit  pre- 
scribed by  Section  455.  subdivision  1  of  the 
Election  Law  or  Section  14  of  this  Act; 

<c)  no  person  or  committee  shall  know- 
ingly make  or  contract  for  any  single  candi- 
date support  expenditure  which  Is  in  excess 
of  the  maximum  spending  limit  prescribed 
by  Section  455,  subdivision  2  of  the  Election 
Law  or  Section  14  of  this  Act; 

(d)  no  person  or  committee  shall  know- 
ingly make  or  contract  for  any  single  candi- 
date support  expenditure  which  Is  with  re- 
spect to  any  candidate  in  excess  of  the  max- 
imum spending  limit  prescribed  by  tlie  Elec- 
tion Law.  If  any.  or  if  the  Election  Law  pre- 
scribes no  such  limit,  that  prescribed  by 
Section  14  of  this  Act. 

12.  County  Electiic  Office.  County  elective 
office  means  any  office,  executive,  legislative 
or  Judicial.  In  the  government  of  Erie 
County  or  which  Is  elected  by  a  constitu- 
ency comprising  solely  all  registered  voters 
in  Erie  County. 

13.  Candidates.  An  individual  shall  be 
considered  a  candidate  for  county  elective 
office  in  a  general  or  special  election  upon 
his  nomination  for  such  office  as  provided  In 
the  Election  Law.  An  Individual  shall  be 
considered  a  candidate  for  nomination  in 
a  primary  election  at  such  time  as  desig- 
nating i>etltlons  on  his  behalf  are  filed  pur- 
suant to  Section  144  of  the  EHection  Law.  or 
at  such  earlier  date  as  he  announces  his 
candidacy. 

14.  Special  Spending  Limits.  The  maximum 
spending  limit  for  mvilti-candldat«  support 
expenditures  chargeable  to  any  candidate 
for  any  county  elective  office  in  any  primary 
or  general  or  special  election  shaU 
bo  for  the  office  of  Comity  Executive. 
three  times,  and  for  any  other  county  elec- 
tive office,  an  amount  equal  to  the  amount 
authorized  as  a  candidate  expenditure  by 
such  candidate  for  such  election.  Any  vm- 
used  amounts  spent  on  behalf  of  a  candi- 
date In  a  primary  election  shall  not  Increase 
the  maximum  spending  limit  for  such 
candidate  In  a  general  or  special  election. 

No  more  than  60',  of  the  maximum 
spending  limit  for  any  classification  of  ex- 
penditures described   In  Section   11(a)    may 
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be  expended  for  use  of  communications 
media  as  defined  in  Section  16. 

15.  Communicationa  Media.  The  following 
definitions  shall  apply  for  purposes  of  this 
Act: 

<a)  "Communications  media"  means 
broadcasting  stations,  newspapers  and  maga- 
zines and  outdoor  advertising  facilities,  and 
telephones:  but,  with  respect  to  telephones, 
spending  or  an  expenditure  shall  be  deemed 
to  be  spending  or  an  expenditure  for  the  use 
of  conununications  media  only  if  such  spend- 
ing or  expienditure  is  for  the  costs  of  tele- 
phones, paid  telephonists,  and  automatic 
telephone  equipment  used  by  a  candidate 
for  county  elective  office  to  communicate 
with  potential  voters  (excluding  any  costs 
of  telephones  Incurred  by  a  volunteer  for 
use  of  telephones  by  him) . 

(b)  "Broadcasting  station"  means  a  radio 
or  television  station  providing  a  broadcast- 
ing service  intended  for  direct  reception  by 
the  general  public,  and  under  section  315(f) 
of  the  Communications  Act  of  1934,  a  com- 
munity antenna  television  system. 

(c)  "Outdoor  advertising  facilities"  means 
billboards  and  any  display  space  In  any 
public  place  of  a  type  customarily  leased 
to  commercial  advertisers. 

(d)  "Newspaper"  means  a  publication, 
having  a  known  address  of  publication  and 
an  established  frequency  of  distribution,  or- 
dinarily not  less  frequently  than  once  a  weeic, 
which  contains  news,  articles  of  opinion, 
features,  advertising,  or  other  matter  regard- 
ed as  of  interest  or  currency.  The  term  in- 
cludes shopping  newspapers  that  primarily 
contain  advertising  and  local  newspapers 
that  contain  legal  notices  or  other  matters 
pertaining  to  court  proceedings.  Any  such 
publication  is  included  whether  it  Is  designed 
primarily  for  paid  circulation  or  Is  designed 
primarily  for  free  circulation.  The  term  does 
not  Include  handbills,  circulars,  flyers,  or 
the  like,  unless  printed  and  distributed  as 
a  part  of  a  publication  which  constitutes  a 
newspaper  within  the  meaning  of  this  sec- 
tion. 

(e)  "Magazine"  means  a  publication  in 
bound  pamphlet  form  or  otherwise: 

(I)  Intended  for  circulation  to  either  the 
reading  public  in  general  or  a  segment  there- 
of Identified  on  the  basis  of  a  conunon  spe- 
cialized Interest  or  interests; 

(II)  Published  axid  distributed  regularly 
and  periodically,  ordinarily  not  more  fre- 
quently than  weekly,  nor  less  frequently  than 
semiannually;  and 

(Lit)  Containing,  in  written,  pictorial,  or 
graphic  form,  news,  information,  articles  of 
opinion,  poems,  features,  advertising  or 
other  matters  regarded  as  of  interest  or  cur- 
rency. Any  such  publication  is  included 
whether  It  is  designed  primarily  for  paid 
circulation  or  is  designed  primarily  for  free 
circulation. 

16.  UTUiuthorized  Expenditures  Urging 
Candidate's  Defeat — 

(a)  An  expenditure  for  the  purpose  of 
approving  or  urging  the  defeat  of  a  candidate 
for  county  elective  office,  or  derogating  his 
stand    on    campaign    Issues,    shall    not    be 

deemed  to  be  an  expenditure  on  behalf  of 
any  other  candidate  for  county  elective  office 
and  shall  not  be  charged  against  any  applic- 
able expenditure  limitation  under  Section  11 
(b),  (c)  or  (d)  with  respect  to  any  other 
candidate  for  county  elective  office,  unless 
such  candidate  for  county  elective  office  has 
directly  or  Indirectly  authorized  such  use  or 
unless  the  circumstances  of  such  use  taken 
as  a  whole  are  such  that  consent  may  rea- 
sonably be  Imputed  to  such  other  candidate. 

(b)  In  the  case  of  any  expenditure  for 
use  of  communications  media  under  para- 
graph (a)  of  this  section,  the  person  selling 
the  space  or  time  for  the  use  of  the  particu- 
lar communications  medium  shall  determine 
the  identity  and  organizational  affiliation.  If 
any,  of  the  person  making  the  expenditure 
and  shall  require  such  person  to  state  In 


EXTENSIONS  OF  REMARKS 

writing  whether  or  not  he  Is  authorized  by 
any  candidate  for  county  elective  office  to 
make  such  expenditure,  or  whether  any  can- 
didate for  county  elective  office  has  given  his 
consent  to  It. 

(c)  If  the  person  making  the  expenditure 
states  in  writing  that  any  such  candidate 
has  authorized  or  consented  to  the  expendi- 
ture then  no  person  may  make  any  charge 
for  such  use,  unless  the  candidate  (or  his 
specially  authorized  agent)  certifies  In  writ- 
ing, in  accordance  with  32,  that  payment  of 
such  charge  will  not  violate  his  applicable 
expenditure  limitation. 

(d)  If  the  person  making  the  expenditure 
states  In  writing  that  no  candidate  for  coun- 
ty elective  office  has  authorized  or  consented 
to  the  expenditure,  then  a  charge  may  be 
made  for  such  use,  provided  that  the  person 
selling  the  space  or  time  has  taken  reason- 
able precautions  under  the  particular  cir- 
cumstances to  verify  the  identity  and  affilia- 
tion of  such  person  and  the  accuracy  of  the 
written  statement.  Any  reasonable  doubt  as 
to  whether  authorization  or  consent  to  the 
expenditure  may  be  Imputed  to  a  candidate 
for  county  elective  office  should  be  resolved 
by  the  person  selling  the  space  or  time  in 
favor  of  requiring  a  certification  from  a  can- 
didate for  county  elective  office  or  his  au- 
thorized agent,  as  required  under  32,  before 
making  the  charge. 

(e)  Any  advertisement  or  use  under  para- 
graph (d)  of  this  section  shall  contain,  con- 
spicuously displayed,  the  name  and  address 
of  the  person  making  the  expenditure,  and, 
in  the  case  of  an  organization,  the  name  of 
the  individual  authorizing  the  expenditure. 
Such  advertisement  or  use  shall  also  contain, 
conspicuously  di-splayed,  a  statement  that 
the  use  is  not  authorized,  directly  or  indi- 
rectly, by  any  candidate  for  county  elective 
office  and  that  no  such  candidate  Is  responsi- 
ble for  any  activities  of  the  person  making 
the  expenditure. 

17.  Requirement  of  Authorization.  No  per- 
son shall  make  or  incur  any  single  candi- 
date siipport  expenditure  or  multi-candi- 
date support  expenditure  on  behalf  of  any 
candidate  for  county  elective  office  In  any 
primary,  general  or  special  election  unless 
he  applies  in  writing  to  the  candidate's 
campaign  treasurer  at  least  five  days  prior 
thereto  for  permission  to  have  such  ex- 
penditures treated  as  an  expenditure  on  be- 
half of  such  candidate.  The  necessity  of 
such  application,  however,  may  be  waived 
in  writing  by  any  candidate,  either  as  to 
specific  expenditures  or  generally  until  re- 
voked. Such  waiver  shall  not  be  effective 
until  a  copy  U  filed  with  the  Commission. 
Such  writing  shall  state  In  detail  the 
amount  and  nature  of  each  proposed  ex- 
penditure. If  the  campaign  treasurer  dis- 
approves such  proposed  expenditure  by 
notice  In  writing  to  the  applicant  within 
three  days  after  receipt  of  such  writing 
applying  for  permission  to  have  the  ex- 
penditure treated  as  an  expenditure  on  be- 
half of  the  candidate,  such  expenditure 
shall  be  an  unauthorized  expenditure.  No 
person  shall  make  any  expenditure  which 
Includes  support  for  any  candidate  for  coun- 
ty elective  office  In  any  primary,  general  or 
special  election  If  such  expenditure  has  been 
disapproved  by  the  campaign  treasurer  of 
such  candidate. 

18.  Excluded  Expenditures.  Nothing  herein 
shall  be  construed  to  limit  expenditures  by 
the  county  committee  of  any  party  which 
represent  the  general,  ordinary  and  neces- 
sary expenses  of  operating  a  permanent 
party  headquarters  and  organization  or  of 
conducting  general  drives  to  register  voters. 
The  general,  ordinary  and  necessary  ex- 
penses of  operating  a  permanent  party  head- 
quarters and  organization  are  not  considered 
campaign  expenditures  on  behalf  of  any 
candidate  or  candidates.  Thus,  the  salaries 
of  permanent  party  personnel,  the  rental  of 
permanent  party  headquarters,  the  prepara- 
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tion  and  keeping  or  records  and  research  to 
secure  registration  of  voters  for  a  particular 
party  or  to  provide  data  and  voter  analysis 
for  use  of  the  party  in  getting  out  voters 
are  regarded  as  ongoing  expenditures  of  a 
permanent  party  organization  and  not  ex- 
penditures in  support  of  particular  candi- 
dates. 

19.  Exemption  for  Small  Committees.  This 
act  shall  not  apply  to  expenditures  by  perm- 
anantly  constituted  party  conunittees  whcse 
annual  expenditures  do  not  in  total  exceed 
$5,000.  A  permanently  constituted  party 
committee  for  the  purpose  of  this  section 
means  a  club  or  a  subdivision  of  the  county 
committee  of  a  party  limited  to  party  mem- 
bers in  a  particular  geographic  subdivision 
of  Erie  County,  such  as  a  town  committee 
or  ward  committee  or  a  district  club,  and 
which  is  organized  to  support  such  party  on 
a  regular  basis  year  in  and  year  out,  as  op- 
posed to  t>elng  constituted  to  support  a 
particular  candidate  or  candidates  or  for 
a  particular  election. 

ARTICLE    III ERIE    COTTNTT    CAMPAIGN 

EXPENDITITRCS    COMMISSION 

21.  Creation.  There  is  hereby  created  to 
enforce  the  provisions  of  this  Act  the  Erie 
County  Campaign  Expenditures  Commls- 
sion,  referred  to  in  this  Act  as  the  "Com- 
mission." The  Commission  shall  consist  of 
five  members.  The  chairman  of  the  county 
committees  of  each  of  the  two  parties  re- 
ceiving highest  and  next  highest  number  of 
votes  In  the  most  recent  election  for  Erie 
County  Executive  shall  appoint,  by  filing 
with  the  County  Legislature  in  December  of 
each  year  one  member  of  the  Commission  to 
serve  for  a  two  year  term  beginning  with 
the  January  1  following  such  appointment, 
except  that  upon  enactment  of  this  local  law 
each  such  county  committee  chairman  shall 
appoint  one  member  to  serve  until  the  sec- 
ond December  31  following  enactment.  The 
four  memljers  of  the  Commission  first  ap- 
pointed following  enactment  shall  elect  a 
fifth  member  of  the  Commission,  who  shall 
be  its  chairman,  for  a  term  expiring  on 
December  31,  1974.  Thereafter  the  four  mem- 
bers of  the  Commission  then  serving  (begin- 
ning with  January,  1975)  shall  elect  a  fifth 
member  of  the  Commsision,  who  shall  be  Its 
chairman,  to  serve  until  the  second  December 
31.  following  his  election.  In  the  event  of  a 
vacancy  on  the  Commission  for  any  reason, 
the  county  committee  chairman  which  ap- 
pointed the  vacated  membership,  shall  ap- 
point an  individual  for  the  remainder  of  the 
term  of  the  vacated  memljership.  Any  en- 
rolled voter  in  Erie  County  shall  be  eligible 
to  be  a  member  of  the  Commission  and  the 
appointee  of  the  chairman  of  each  county 
committee  shall  be  enrolled  in  the  party,  of 
such  county  committee. 

22.  Compensation.  Members  of  the  Com- 
mission shall  receive  such  compensation  as 
may  be  provided  from  time  to  time  by  the 
County  Legislature.  The  Commission  may 
appoint  such  deputies,  clerks  and  other  em- 
ployees to  carry  out  its  functions  hereunder 
upon  such  terms  and  compensation  as  may 
be  authorized  from  time  to  time  by  local 
law  or  ordinance.  Including  hearing  officers 
to  hold  hearings,  take  testimony  and  make 
findings  of  fact  with  respect  to  questions 
arising  under  this  Act,  and  attorneys  to  en- 
force the  provisions  of  this  Act. 

23.  Powers.  The  Commission  may  prescribe 
regulations  and  rules  of  procedure  to  carry 
out  the  provisions  of  this  Act  and  shall  have 
in  addition  to  the  powers  prescribed  else- 
where in  this  Act  such  powers  as  may  be 
reasonably  necessary  to  enforce  the  provi- 
sions of  this  Act,  Including,  without  limita- 
tion, the  power  to  require  any  person  to  at- 
tend before  the  Commission  or  its  delegate 
at  its  office  or  a  branch  office  and  be  examined 
by  the  Conmilsslon  or  Its  delegate  as  to  any 
matter  in  relation  to  which  the  Commission 
Is  charged  with  a  duty  under  this  Act  or  con- 
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ceming  Tlolatlons  of  this  Act  any  may  Is- 
sue a  subpoena  therefor.  When  an  oath  is  re- 
quired or  permitted  under  this  Act  or  any 
regulations  prescribed  hereunder,  any  mem- 
ber of  the  Commission  or  delegate  of  the 
Commission  may  administer  such  oath. 

24.  Certification  of  Maximum  Spending 
Limits.  The  Commission  shall  certify  the 
maximum  spending  limit  for  each  county 
elective  office  with  respect  to  each  election 
as  far  In  advance  of  each  election  as  is 
reasonably  possible  and  In  any  event  in  the 
case  of  a  primary  or  general  election,  at  least 
fourteen  weeks  before  such  election. 

25.  Reporting  to  Commission.  The  cam- 
paign treasurer  of  each  candidate  for  county 
elective  office  shall  report  to  the  Commission 
on  such  forms  prescribed  by  It  all  expendi- 
tures made  or  contracted  to  be  made  by 
such  candidate.  Such  reports  shall  delineate 
In  such  detail  as  may  reasonably  be  pre- 
scribed by  the  Commission  the  amount  and 
nature  of  each  such  expenditure  made  or 
contracted  and  In  the  case  of  an  expenditure 
made  or  contracted  tot  the  use  of  a  com- 
munications medium,  the  amount  and  na- 
ture of  each  such  use  and  the  communica- 
tions medium  recipient  of  such  expenditures. 
Such  reports  shall  also  specify  all  applica- 
tions for  authorization  of  expenditures  on 
behalf  of  any  candidate  which  were  disap- 
proved during  each  week.  Such  reports  shall 
l>e  filed  weekly  by  each  candidate  no  later 
than  five  days  after  the  Saturday  ending 
the  week  during  which  expenditures  are 
made. 

26.  Records  of  Reports.  The  Commission 
shall  make  a  public  record  of  all  reports 
filed  pursuant  to  Section  25  and  shall  make 
public  Immediately  the  cumulative  total  of 
all  expenditures  made  by,  on  behalf  of.  or 
chargeable  to,  any  candidate  with  respect  to 
each  primary,  general  or  special  election  for 
county  elective  office  based  upon  all  re- 
ports received  by  It. 

27.  Enforcement  of  Similar  Laws.  The  Com- 
mission shall  enforce  the  provisions  of  any 
ordinance,  local  law  or  similar  legislation 
adopted  by  any  municipality  within  Erie 
County  which  applies  substantially  the  same 
terms  as  contained  in  this  local  law  to  expen- 
ditures on  behalf  of  candidates  for  elective 
offices  of  such  municipality  and  which 
confers  enforcement  authority  upon  the 
Commission. 

ARTICLE  IV EXPENDITURE  PROCEDURES 

31.  Campaign  Treasurer.  Each  candidate 
for  county  elective  office  in  any  primary, 
general  or  special  election  shall  upon  his 
qualifying  as  such  a  candidate  appoint  a 
campaign  treasurer  to  file  the  reports  pre- 
scribed in  Section  25  and  to  perform  such 
other  duties  as  prescribed  in  this  Act.  The 
treasurer  shall  serve  at  the  pleasure  of  the 
candidate. 

32.  Requirement  of  Authorization.  No  per- 
son shall  make  or  incur  any  single  candidate 
support  expenditure  or  multi-candidate  sup- 
port expenditure  on  behalf  of  any  candidate 
for  county  elective  office  in  any  primary, 
general  or  special  electlou  unless  he  applies 
in  writing  to  the  candidate's  campaign 
treasxirer  at  least  five  days  prior  thereto  for 
permission  to  have  such  expenditure  treated 
as  an  expenditure  on  behalf  of  such  can- 
didate. The  necessity  of  such  application, 
however,  may  be  waived  In  writing  by  any 
candidate,  either  as  to  specific  expenditures 
or  generally  until  revoked.  Such  waiver  shall 
not  be  effective  until  a  copy  is  filed  with  the 
Commission.  Such  writing  shall  state  in  de- 
tail the  amount  and  nature  of  each  proposed 
expenditure.  If  the  campaign  treasurer  dis- 
approves such  proposed  expenditure  by 
notice  in  writing  to  the  applicant  within 
three  days  after  receipt  of  such  wilting  ap- 
plying for  permission  to  have  the  expendi- 
ture treated  as  an  expenditure  on  behalf  of 
the  candidate,  such  expenditure  shall  be  an 
unauthorized  expenditure.  No  person  shall 
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make  any  expenditxire  which  Includes  sup- 
port for  any  candidate  for  county  elective 
office  In  any  primary,  general  or  special  elec- 
tion if  such  expenditure  has  been  disap- 
proved by  the  campaign  treasurer  of  such 
candidate. 

ARTICLE   V MEDIA   REPORTING 

41.  Registration  of  Media  Vendors.  Any  per- 
son who  makes  or  contracts  to  make  a  sale 
of  the  use  of  communications  media  on  be- 
half of  any  candidate  for  county  elective 
office  with  respect  to  any  primary,  general 
or  special  election  shall  register  with  the 
Commission  upon  first  making  or  contract- 
ing to  make  any  such  sale. 

42.  Reports  by  Media  Vendors.  Each  regis- 
trant under  Section  41  shall  report  to  the 

•  Commission  on  such  forms  prescribed  by  it 
all  sales  made  or  contracted  for  on  behalf  of 
any  candidate  for  county  elective  office.  Such 
reports  shall  Include  such  information  as  the 
Commission  shall  require  to  enable  it  to 
determine  the  purchaser  of  use  of  each  com- 
munications medium,  the  candidate  on 
whose  behalf  it  is  purchased  and  the  amount 
paid  or  to  be  paid  for  such  use.  Such  reports 
shall  be  filed  weekly  by  each  registrant  no 
later  than  five  days  after  the  Saturday  end- 
ing the  week  during  which  expenditures  are 
made. 

43.  Reports  to  Media  Vendors.  The  Com- 
mission shall  notify  each  registrant  under 
Section  41  of  the  cumulative  total  spent  for 
use  of  communications  media  by,  on  behalf 
of  or  chargeable  to,  each  candidate  for  county 
elective  office  with  respect  to  each  primary, 
general  or  special  election  and  of  the  re- 
maining amount  available  to  each  such  can- 
didate or  committee  within  his  or  its  maxi- 
mum spending  limit  for  use  of  communica- 
tions media.  Such  notification  by  the  Com- 
mission to  each  registrant  shall  be  made 
weekly  with  respect  to  all  reports  filed  with 
Commission  through  the  close  of  each  week 
and  shall  be  made  within  three  days  fol- 
lowing the  last  day  on  which  reports  with 
respect  to  such  week  are  due  to  t>e  filed  with 
the  Commission. 

44.  Prohibition  on  Sales  or  Contracts  to 
Sell  in  Violation  of  Maximum  Spending 
Limits.  No  person  shall  make  any  sale  or  use 
of  coDununlcatlons  media  on  behalf  of  any 
candidate  for  county  elective  office  with  re- 
spect to  any  primary,  general  or  special  elec- 
tion if  the  amount  to  be  received  with  re- 
spect to  such  sale  or  contract  to  sell  would 
cause  a  violation  of  the  maximum  spending 
limit  of  such  candidate  on  the  basis  of  the 
cumulative  total  reported  by  the  Commission 
as  spent  and  contracted  to  be  spent  by  or 
on  behalf  of  a  candidate  for  coxinty  elective 
office,  nor  shall  any  such  person  make  any 
charge  for  the  use  of  communications  media 
on  behalf  of  any  candidate  for  county  elec- 
tive office  unless  the  candidate  or  his  cam- 
paign treasurer  certifies  in  writing  that  the 
payment  of  such  charge.  Including  any 
agent's  commission,  allowed  the  agent  by  the 
medium,  will  not  violate  any  expenditure 
limitation  applicable  under  this  Act. 

ARTICLE    VI — PENALTIES 

61.  Civil  Penalty.  Any  person  who  violates 
any  provision  of  this  Act  shall  t>e  subject  to 
a  civil  penalty  oqual  to  three  times  the 
amount,  if  any,  involved  in  such  violation,  or 
$500,  whichever  is  greater.  The  amount  of 
civil  penalty  shall  be  deposited  in  the  general 
funds  of  the  county. 

62.  Complaints.  Any  person  who  believes  a 
violation  of  this  Act  has  occurred  niay  file 
a  complaint  with  the  Commission.  If  the 
Commission  determine-  there  Is  substantial 
reason  to  believe  such  a  violation  has  oc- 
curred, it  shall  expeditiously  make  an  in- 
vestigation, which  shall  also  Include  an  in- 
vestigation of  reports  and  statements  filed 
by  the  complainant,  if  he  is  a  candidate,  or 
the  matter  complained  of.  Whenever  in  the 
Judgement  of  the  Commission  after  affording 
notice   and   an    opportunity   for   a   hearing. 
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any  person  has  engaged  or  is  about  to  en- 
gage in  any  acts  or  practices  which  consti- 
tute or  will  constitute  a  violation  of  this 
Act,  the  Commission  by  its  attorney  or  the 
County  Attorney  if  directed  by  the  Commis- 
sion, shall  Institute  a  civil  action  for  relief. 
In  any  such  action  by  the  complainant,  the 
court  may  award  costs,  including  reasonable 
attorney  fees,  disbursements  and  expenses  ol 
Investigation. 


Press  Release 
"A  strict  and  absolute  limit  on  campaign 
spending  is  the  only  way  to  restore  shattered 
public  confidence  in  the  election  process." 
Joseph  F.  Crangle,  State  and  Erie  County 
Democratic  Chairman  declared  today  at  a 
meeting  of  the  Erie  County  Democratic  Exe- 
cutive Committee.  The  County  Democratic 
leadership  went  on  record  favoring  adoption 
of  a  strict  campaign  spending  law  for  all 
levels  of  local  government;  and  also  called 
for  immediate  statewide  reformation. 

The  draft  legislation  calls  for  the  creation 
of  an  "Erie  County  Campaign  Expenditures 
Commission."  a  five-member  group  which 
would  oversee  implementation  of  and  com- 
pliance with  the  law. 

Today's  campaign  financing  impeaches  the 
validity  of  the  democratic  process.  Politics 
is  a  very  competitive  business.  Each  candi- 
date trys  to  outspend  his  opponent.  New 
"fork  State  law  actually  makes  the  sky  as 
the  limit.  Elections  are  all  to  often  won  by 
the  highest  bidder. 

Disclosure  alone,  without  limits,  can  never 
guarantee  that  money  wont  buy  our  elec- 
tions. 

We  have  witnessed  recently  a  $40  million 
presidential  campaign,  a  $20  million  guber- 
natorial campaign  and  a  $1  million  county 
executive  campaign. 

In  1972,  candidates  for  aU  political  offices 
In  the  United  States  spent  over  $400  million, 
a  33^  increase  over  1968  when  $300  million 
was  spent  and  a  200'"r  increase  over  1952 
estimates  of  $140  million. 

I>3llars  have  Induced  so  vulgar  a  warp 
Into  campaigns  that  the  whole  process  is  fast 
becoming  anti-democratic  process. 

Daily  the  pteril  grows  that  moneyed  special 
Interest  groups  will  seize  control  of  the  entire 
election  process. 

We  here  In  New  York  can  have  no  pride  in 
this  regard.  Today  we  have  more  loopholes 
than  law.  Brink  trucks  drive  through  the 
present  law. 

We  can  ill  afford  the  luxury  of  waiting 
for  state  reform.  While  we  In  Erie  County 
can't  correct  all  the  evils,  we  do.  however, 
have  the  capacity  especially  to  limit  financing 
on  a  local  level.  We  must  assume  the  burden 
of  leadership  and  enact  needed  election  re- 
form. 

In  December  1971.  the  former  Republican 
County  Chairman.  Alfonso  Bellanca,  publicly 
Joined  with  me  and  expressed  enthusiasti- 
cally his  strong  support  for  a  local  law  lim- 
iting campaign  spending. 

I  call  upon  the  Republican  county  leader- 
ship not  to  foot  drag  campaign  finance  re- 
form as  President  Nixon  did,  nor  to  remain 
silent   as   Crov.   Rockefeller   is  doing. 

I  am  certain  that  with  this  type  of  bi- 
partisan support,  the  people  of  Erie  County 
will  have  the  first  local  law  in  the  United 
States  to  limit  campaign  fvinding  and  to 
guarantee  fair  local  elections. 

Tliere  is  still  an  urgent  need  at  the  federal 
level  for  further  legislation.  The  nationwide 
investigations  of  campaign  funding  have 
proven  to  us  in  the  business  of  politics  that 
we  can  no  longer  afford  to  ignore  the  dictum 
of  Justice  Oliver  Wendell  Holmes  that:  "We 
must  above  all  set  sail  and  not  lie  at  anchor 
or  adrift." 

Tlie  Democratic  Congress,  over  the  objec- 
tions of  President  Nixon,  got  the  nation  off 
to  a  good  start  by  passing  the  Ctmipaign 
Practices  Act  requiring  disclosure  of  contri- 
butions and  disbursements. 
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Over  the  last  year,  we  have  become  palnf  Til- 
ly aware  of  the  Act's  inadequacies.  We  have 
learned  that  no  law  or  bad  law  breeds  abuse. 

There  Is  now  a  nationally  recognized  need 
to  plug  the  loopholes  In  the  present  law,  to 
put  ceilings  on  now  limitless  Individual  con- 
tributions and  to  explore  the  imp>ortant  ques- 
tions of  free  television  time  for  candidates 
and  government  financing  of  campaigns  in 
order  to  completely  remove  the  influence  of 
private  wealth  and  special  interests  from 
the  political  arena. 

Explanation  op  Draft  of  Campaign  Expendi- 
TUHE  Legislation 
general  scheme  or  limitation 
The  proposed  legislation  would  build  upon 
existing  Section  455  of  the  Election  Law. 
That  section  imposes  a  limitation  on 
amounts  expended  by  a  candidate  In  any 
election  to  10<  per  voter  (based  upon  votes 
for  governor  In  the  last  gubernatorial  elec- 
tion for  affiliated  voters  of  the  candidate's 
party  for  a  primary) ,  with  a  minimum  of 
t2.500  for  a  primary  and  $5,000  for  a  general 
or  special  election,  plus  a  limitation  on 
amounts  expended  In  the  election  of  an  in- 
dividual candidate  by  all  committees  taking 
part  solely  In  his  election  of  an  additional 
19^  per  voter  (with  the  same  minimums  as 
for  candidates).  The  proposed  legislation 
adopts  those  standards  but  adds  a  limitation 
additionally  of  amounts  which  may  be  spent 
by  committees  taking  part  in  the  election  of 
more  than  one  candidate  of  an  additional 
30*  per  voter  for  County  Executive  and 
lot  per  voter  for  other  county  offices  (with 
the  same  minimums  as  for  candidates) .  The 
major  defect  in  the  New  York  state  legisla- 
tion Is  the  absence  of  any  limitation  on 
amounts  spent  by  committees  taking  part  in 
the  election  at  more  than  one  individual 
candidate.  This  apparently  allows  complete 
circumvention  of  the  limits  set  forth  in  Sec- 
tion 455.  The  legislation  goes  further  than 
Section  455.  however,  by  limiting  expendi- 
tures for  use  of  communications  media  to 
60'"c  of  the  maximum  spending  limit  avail- 
able in  toto.  The  60^'.  limit  on  expenditures 
for  communications  media  is  that  aidopted 
in  the  recently  enacted  Federal  Election 
Campaign  Act  of  1971   (Pi.  92-225). 

TECHNICAL  EXPLANATION 

Following  is  a  technical  explanation  of  the 
draft. 

Article  I — Short  title 

The  draft  states  that  the  purpose  of  the 
Act  Is  to  implement  Section  455  of  the  Elec- 
tion Law.  Hopefully,  this  declaration  of  pur- 
pose will  sustain  the  .proposed  legislation 
against  an  argument  that  its  enactment  is 
beyond  the  authority  of  the  County  Legisla- 
ture, either  because  it  Is  alleged  to  be  incon- 
sistent with  state  law  or  In  a  field  preempted 
by  the  state  legislation.  Section  10  of  the 
Municipal  Home  Rule  Law  grants  local  gov- 
ernments power  to  adopt  local  laws  not  in- 
consistent with  any  general  law  relating 
to  Its  affairs  of  government.  Section  11  of  that 
Law  by  implication  permits  affecting  sections 
of  the  Election  Law  other  than  Section  191. 

The  declaration  of  legislative  purposes  also 
sets  forth  some  of  the  reasons  for  enactment 
of  expenditure  limitations  with  a  view  to  in- 
dicating that  the  purpose  of  the  legislation  Is 
to  permit  freedom  of  political  expression 
without  imposing  any  unconstitutional  re- 
straint upon  exercise  of  the  right  of  free 
speech. 

Section  3  makes  the  Act  effective  for  ex- 
penditures after  enactment.  It  also  contains 
a  savings  clause  preserving  the  balance  of  the 
Act.  even  if  a  particular  provision  is  declared 
unconstitutional. 

Article  II — Expenditure  limitations 

Section  II  classifies  expenditures  into  three 
categories.  The  first  category  Is  a  candidate 
exF>enditure  which  corresponds  to  Section 
455,  Subdivision  1  of  the  Election  Law.  The 
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second  category  Is  a  single  candidate  support 
expenditure  which  corresponds  to  Section 
455.  Subdivision  2  of  the  Election  Law,  re- 
ferring to  all  committees  taking  part  solely 
In  the  election  of  an  individual  candidate. 
The  third  category  is  a  multi-candidates  sup- 
port expenditure  which  is  defined  as  an  ex- 
penditure In  support  of  more  than  one  in- 
dividual candidate  Including  a  candidate  for 
county  elective  office  and  an  office  which  is 
not  a  county  elective  office.  Multi-candidate 
support  exf>enditures  may  be  treated  with 
a  candidate's  consent  as  candidate  or  single 
candidate  support  expenditures,  but  not  vice 
versa. 

The  reason  for  the  three  categories  is,  as 
stated  above,  to  keep  within  the  framework 
of  Section  455  of  the  Election  Law  and  to 
cover  as  a  separate  category  expenditures  not 
specifically  enumerated  In  Section  455. 

Section  11(b)  incorporates  the  state  limit 
for  candidate  expenditures  but  makes  it  sub- 
ject to  the  60^,'c  limit  on  expenditures  for 
use  of  communications  media  contained  in 
Section  14. 

Section  11(c)  does  the  same  thing  with 
respect  to  single  candidate  support  expend- 
itures. 

Section  11(d)  applies  the  state  law.  if  any, 
to  multi-candidate  support  expenditures, 
thus  indicating  no  intention  to  preempt  state 
law,  when  and  if  the  state  limits  such  ex- 
penditures, but  provides  a  separate  limita- 
tion under  Section  14  If  there  Is  no  state  law. 
As  Indicated  above,  the  amount  of  such  limit 
In  the  draft  is  for  county  executive,  three 
times,  and  for  other  officers  equal  to,  the 
amount  authorized  as  a  candidate  expendi- 
ture. 

Section  11(a)(4)  treats  contributions  in 
kind  as  expenditures  In  support  of  a  candi- 
date but  does  not  count  as  an  expenditure 
on  behalf  of  a  candidate  the  voluntary  furn- 
ishing of  service.  Also  normal  editorial  com- 
ment or  programs  of  radio  and  television  sta- 
tions are  not  treated  as  campaign  expendi- 
tures. 

Section  11(a)  (5)  picks  up  the  rule  of  the 
federal  statute  that  amounts  spent  on  behalf 
of  a  candidate  include  amounts  spent  for 
urging  the  defeat  of  his  opponent,  except 
where  an  expenditure  urging  defeat  of  a 
particular  candidate  cannot  reasonably  be 
Imputed  as  done  with  the  consent  of  his 
opponent.  The  rules  to  prevent  unauthor- 
ized expenditures  urging  a  candidate's  defeat 
from  being  charged  against  his  opponent  are 
set  forth  in  Section  16  and  are  based  upon 
the  regulations  under  the  new  federal 
statute.  The  general  rule  is  set  forth  In  Sec- 
tion 17  that  no  one  may  incur  an  expendi- 
ture on  behalf  of  a  candidate  without  the 
approval  of  the  candidate  through  his  cam- 
paign treasurer.  The  only  exception  to  this 
rule  Is  Section  16  as  stated  above,  which  is 
limited  to  unauthorized  expenditures  urging 
the  defeat  of  a  particular  candidate. 
Although  questions  have  been  raised  as  to 
whether  this  Is  an  improper  restriction  upon 
freedom  of  speech,  this  is  the  approach  which 
has  been  used  in  the  federal  statute  re- 
quiring certification  by  a  representative  of 
a  candidate  before  a  charge  may  be  made 
for  the  use  of  communications  media  (Sec. 
104(b),  PL.  92-225)  and  Section  455,  Sub- 
division 2  of  the  Election  Law  which  limits 
expenditures  by  all  persons  on  behalf  of  a 
single  candidate. 

Section  11(a)(6)  deals  with  the  problem 
of  allocation  of  multi-candidate  support  ex- 
penditures. If  the  several  candidates  In- 
volved agree  in  advance  based  upon  reason- 
able standards  as  to  the  amount  attributable 
to  each,  such  agreement  will  be  respected  In 
determining  the  allocation  of  portions  of  the 
expenditures  to  each  candidate.  The  proce- 
dure for  an  agreement  follows  the  federal 
regulations.  If  there  is  no  agreement,  the 
entire  amount  of  each  expenditure  Is  charged 
against  each  of  the  candidates. 

Section    12   defines   county   elective   office 
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to  include  all  executive,  legislative  or  Judi- 
cial offices  In  the  Erie  County  government 
or  any  office  which  is  elected  on  a  county- 
wide  basis. 

Section  13  sets  forth  rules  as  to  when  a 
persons'  candidacy  begins. 

Section  15  sets  forth  definitions  with 
respect  to  communications  media  for  pur- 
pose of  the  60%  of  a  particular  category 
which  may  be  spent  for  that  purpose.  These 
definitions  are  Identical  to  those  con- 
tained in  the  regulations  under  the  federal 
statute. 

Section  18  excludes  ongoing  expenditures 
of  a  county  committee  which  represent  the 
general  ordinary  and  necessary  expenses  of 
operating  a  permanent  party  headquarters 
and  organization  are  not  considered  cam- 
paign expenditures  on  behalf  of  any  candi- 
date or  candidates.  Thus,  the  salaries  of  per- 
manent party  personnel,  the  rental  of  per- 
manent party  headquarters,  the  preparation 
and  keeping  of  records,  and  research  to  se- 
cure registration  of  voters  for  a  particular 
party  or  to  provide  data  and  voter  analysis 
for  use  of  the  party  in  getting  out  voters  are 
regarded  as  ongoing  expenditures  of  a  pter- 
manent  party  organization  and  not  expendi- 
tures in  support  of  particular  candidacies. 

Section  19  exempts  from  reporting  expendi- 
tures by  permanently  constituted  party  clubs 
or  committees  whose  annual  expenditures  are 
under  $5,000.  This  would  apply  to  a  town 
committee  or  district  club  not  organized  for 
a  particular  election. 

REGULATIONS    AND    REPORTS 

The  proposed  draft  creates  an  Erie  County 
Campaign  Expenditures  Commission  with 
power  to  prescribe  regulations  and  forms  for 
filing  as  a  matter  of  public  record.  The  special 
commission  was  created  in  lieu  of  the  use  of 
the  Board  of  Elections  because  the  county 
cannot  impose  duties  upon  the  Board  of  Elec- 
tions, a  creature  of  state  law.  The  use  of  a 
new  agency  with  defined  powers  of  enforce- 
ment would  make  the  administration  of  the 
Act  more  effective.  The  draft  sets  up  an  ad- 
ministrative hearing  procedure  before  the 
new  commission  which  presumably  would 
lead  to  a  more  expeditious  resolution  of 
controversies. 

The  use  of  a  new  commission  would  also 
permit  the  assignment  of  the  duty  to  keep  a 
cumulative  total  of  expenditures  during  the 
covjrse  of  a  campaign  and  to  report  such  total 
to  the  public  and  communications  media. 

MEDIA    REPORTING 

The  draft  requires  registration  and  re- 
porting by  media  vendors.  Media  reports  are 
required    weekly. 

PENALTIES 

The  draft  provides  for  a  civil  penalty  equal 
to  three  times  the  amount  Involved  in  any 
violation,  or  $500,  whichever  Is  greater.  En- 
forcement may  be  by  the  commission  or  the 
county   attorney. 


MASSACHUSETTS  TAKES  FIRM 
STAND  ON  CITIZEN  PROTEC- 
TION—IT'S CONGRESS  TURN  NOW 


HON.  MICHAEL  HARRINGTON 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  no 
government  on  earth  collects,  records, 
and  disseminates  as  much  Individualized 
criminal  information  as  the  United 
States.  This  collection  and  dissemina- 
tion by  Federal,  State,  and  local  govern- 
ment, if  allowed  to  go  unchecked,  creates 
two  fundamental  problems.  First,  infor- 
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mation  out  of  a  personal  data  file  may  be 
disclosed  to  an  imauthorized  person.  Sec- 
ond, such  information  may  be  false,  in- 
complete, or  disclosed  in  a  misleading 
way,  so  that  its  recipient  receives  a  mis- 
taken impression  of  the  individual  in 
question. 

An  individual's  ability  to  obtain  em- 
ployment can  be  severely  affected  by  the 
mishandling  of  arrest  records.  In  New 
York  City  alone,  75  percent  of  the  em- 
ployment agencies  will  not  recommend 
an  individual  for  employment  who  has 
been  arrested  regardless  of  whether  that 
arrest  was  followed  by  a  conviction.  This 
disadvantage  is  compounded  by  the  fact 
that  a  large  number  of  people  are  ar- 
rested, found  not  guilty,  and  then  re- 
leased without  charges  being  filed.  The 
record  states,  however,  that  an  arrest 
was  made,  but  includes  no  foUowup  in- 
formation. This  often  leads  to  seriously 
mistaken  assumptions  about  the  nature 
of  the  arrest  and  works  a  particular 
hardship  on  minority  groups.  As  Mr. 
Arthur  P.  Miller  points  out: 

It  has  been  estimated  that  an  extremely 
high  percentage  of  black  males  In  an  urban 
ghetto  have  an  arrest  record  by  the  time  they 
are  18  or  21.  In  many  cases,  the  records  re- 
sult from  dragnet  arrests,  street  cleaning 
operations  or  a  large  marijuana  or  gambling 
raid  In  which  a  lar^e  number  of  Innocent 
people  are  taken  into  custody.  If  their  record 
simply  shows  arrests,  we  are,  in  effect,  put- 
ting a  cross  on  their  backs  in  terms  of  getting 
them  into  the  Job  and  education  market. 

Problems  can  arise  even  if  the  record 
is  complete.  Let  us  take  the  example  of 
the  man  whose  record  states  he  was  ar- 
rested, tried,  and  convicted  under  a  law 
which  has  subsequently  been  struck  down 
by  the  Supreme  Court.  He  still  has  a  con- 
viction record. 

The  laws  of  privacy  which  have  been 
developed  deal  mainly  with  misinforma- 
tion which  is  revealed  in  the  mass  media. 
But  if  an  individual's  arrest  record  con- 
tains false  Information  unknown  to  him. 
certainly  we  must  provide  that  individual 
with  forms  of  recourse. 

The  problem  was  not  as  acute  years 
ago  because  information  collected  was 
not  as  extensive  or  as  accessible  to  var- 
ious institutions.  Technology  has  brought 
us  to  a  point  where  the  information  goes 
from  one  agency  to  a  university,  to  a 
corporation,  to  the  States  and  cities 
without  giving  the  individual  the  right 
of  access  to  that  file  or  the  right  to  chal- 
lenge its  accuracy.  In  fact,  he  will  seldom 
know  it  exists,  and  if  he  does,  he  will 
not  know  about  its  distribution  to  var- 
ious public  and  private  agencies  and  in- 
stitutions. These  problems  grow  more 
serious  as  the  Federal  data  bank  ties  in 
with  more  and  more  State  data  banks. 

These  issues  are  exemplified  by  tlie  re- 
lationsiiip  which  has  developed  between 
Massachusetts  and  the  Federal  Govern- 
ment. In  1972,  Massachusetts  enacted  the 
Criminal  History  Systems  Act  which  cre- 
ated a  statewide  data  bank  and  estab- 
lished strict  regulations  for  the  handling 
of  that  information.  The  system  has  been 
designed  to  tie  into  the  FBI's  national 
crime  information  computerized  system, 
but,  as  I  have  pointed  out.  the  Federal 
regulations  do  not  provide  adequate  in- 
ternal and  external  safeguards  against 
potential    abuse.    While    the    National 


EXTENSIONS  OF  REMARKS 

Crime  Information  Center  (NCIC)  policy 
paper  claims  that  "each  record,  for  all 
practical  purposes,  remains  the  posses- 
sion of  the  entering  agency,"  the  claim 
is  patently  false.  Once  a  State  enters  its 
records  to  the  NCIC  file,  it  loses  all  con- 
trol over  the  uses  to  which  those  records 
will  be  put  by  persons  outside  its  juris- 
diction. Once  the  information  reaches 
the  Federal  level  Massachusetts  would 
have  no  assurance  that  this  information 
would  not  be  given  to  groups  prohibited 
from  receiving  this  information  under 
Massachusetts  law.  Governor  Sargent 
has  refused  to  allow  Massachusetts  to 
tie  into  the  Federal  bank  imtil  he  re- 
ceives assurances  that  the  information 
will  be  handled  in  compliance  with  Mas- 
sachusetts regulations.  In  a  letter  to  At- 
torney General  Richardson,  dated  Jime 
13,  1973,  Sargent  stated  that — 

There  are  serious  doubts  that  internal 
controls  and  self-policing  by  line  operating 
agencies  or  administrators  can  guarantee  the 
integrity  of  something  as  sensitive  and  po- 
tentially abusive  as  an  Interfacing  national/ 
State  criminal  information  computer  sys- 
tem. 

Massachusetts  is  to  be  commended  for 
adopting  landmark  legislation  in  this 
area  and  I  wholly  support  Governor  Sar- 
gent's position  in  this  matter.  Failure 
of  the  FBI  to  adopt  uniform  minimum 
standards  which  are  not  so  minimal  as 
to  permit  the  abuse  of  constitutional 
rights,  or  to  enact  adequate  sanctions 
for  improper  use  of  the  system  carmot  be 
justified.  The  NCIC  is  a  voluntary  sys- 
tem; no  State  is  compelled  to  join.  As- 
surances by  Attorney  General  Richard- 
son that  adequate  safeguards  will  be 
taken  are  not  enough.  Legislation  must 
be  enacted  to  insure  that  personal  rights 
are  protected. 

In  1970,  Congress  expressed  its  concern 
by  adding  an  amendment  to  the  Safe 
Streets  Act  requiring  LEAA  to  submit 
legislation  by  May  1.  1971.  to  insure: 

The  Integrity  and  accuracy  of  criminal 
Justice  data  collection,  processing  and  dis- 
semination system  funded  In  whole  or  in 
part  by  the  Federal  government,  and  pro- 
tecting the  Constitutional  rights  of  all  per- 
sons covered  or  affected  bv  such  systems. — 
P.L.  91-644  §  519(b). 

Yet.  3  years  later  we  still  have  no 
regulations.  The  bill  which  LEAA  sub- 
mitted in  1971  failed  to  provide  ade- 
quate protection  against  misuse  of  data 
or  invasion  of  privacy  and  was  therefore 
not  acted  upon  by  the  92d  Congress.  The 
LEAA  has  prepared  another  bill  which  is 
presently  at  OMB.  but  it  appears  to  be 
the  same  as  the  one  they  submitted  be- 
fore. 

Fault  also  lies  with  the  Justice  Depart- 
ment itself.  Its  duty  is  to  insure  that  in- 
dividuals' constitutional  rights  are  pro- 
tected and  to  adopt  standards  which 
achieve  this  end.  At  present  the  policies 
and  standards  for  the  operation  of  the 
national  data  bank  are  developed  by  an 
Advisory  Policy  Board  to  the  NCIC  tliat 
is  comprised  almost  entirely  of  repre- 
sentatives of  police  agencies.  The  Justice 
Department,  under  the  direction  of  At- 
torneys General  Mitchell.  Kleindienst. 
and  Richardson,  has  refused  to  is.sue 
binding  standards  through  the  former 
process  of  Federal  Register  publication. 
The  Attorney  General  should  take  the 
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initiative  to  insure  that  adequate  regula- 
tions are  promulgated  since  the  Advisory 
Board  has  proven  Its  inability  to  develop 
adequate  regulations. 

At  present  the  States  receive  impHjrtant 
services  from  the  FBI,  services  that  are 
funded  through  Justice  Department  ap- 
propriations. The  regulations  which  are 
included  in  my  bill  could  easily  be  in- 
corporated as  a  condition  to  the  receipt 
of  FBI  services  and  related  Federal  re- 
sources. But  first,  the  Justice  Depart- 
ment, imder  the  directorship  of  the  At- 
torney General,  must  take  steps  to  form- 
ulate adequate  regulations.  The  Attorney 
General  has  an  afiBrmative  duty  to  adopt 
rules  to  insure  the  protection  of  basic 
constitutional  rights  In  the  operation  of 
programs  within  his  responsibility.  The 
duty  has  not  been  discharged,  nor  has 
the  authority  been  exercised.  In  the  ab- 
sence of  such  affirmative  action  Congress 
must  act  to  insure  that  personal  rights 
are  protected. 

It  would  be  difficult  to  enact  legislation 
to  cover  every  possible  injustice  which 
could  arise  without  putting  serious  con- 
straints on  the  criminal  justice  system, 
but  we  have  an  obligation  to  deal  with 
inequities  which  now  exist.  The  legisla- 
tive branch  must  establish  rules  govern- 
ing the  kind  of  information  that  can  be 
gathered  and  stored,  proceedings  for 
insuring  the  accuracy  and  relevance  of 
file  materials,  proceedings  for  insuring 
individuals  the  right  to  review  and  cor- 
rect this  file,  to  whom  it  can  be  distrib- 
uted and  for  what  purposes. 

I  am  today  introducing  a  bill  which 
is  identical  to  the  one  which  was  intro- 
duced by  Congressman  Edwards.  Its  pro- 
visions will  alleviate  some  of  the  prob- 
lems which  I  have  cited  above  and  is 
restricted  to  criminal  arrest  record  data. 
First,  it  limits  the  dissemination  of  crim- 
inal arrest  records  to  and  among  law 
enforcement  agencies.  Second,  there  is 
a  provision  which  allows  the  individual 
to  inspect  his  record  and  to  take  issue 
with  any  information  he  feels  may  be 
incorrect.  The  bill  also  contains  a  provi- 
sion which  states  that  records  which  do 
not  contain  a  connction  may  not  be  dis- 
seminated after  2  years.  This  clause  is 
not  applicable  to  a  criminal  arrest  rec- 
ord concerning  a  person  convicted  of  at 
least  one  felony  under  Federal  or  State 
law.  There  is  much  debate  as  to  whether 
2  years  is  a  suitable  amoimt  of  time  and 
I  hope  the  committee  hearings  on  the  bill 
will  provide  more  information  on  this 
and  other  parts  of  the  bill. 

Thursday,  July  26,  the  bill  is  sched- 
uled for  hearings  before  the  Judiciary 
Subcommittee  on  Bankruptcy  and  Reor- 
ganization, of  wliich  Congressman  Ed- 
wards is  chairman.  I  urge  the  committee 
to  take  affirmative  action  on  the  bill  as 
soon  as  possible. 


RESULTS  OF  HILLIS 
QUESTIONNAIRE 


HON.  ELWOOD  HILUS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  24,  1973 

Mr.    HILLIS.    Mr.    Speaker,    about    2 
months  ago  my  annual  questiomiaire  was 
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distributed  to  approximately  170,000 
households  in  the  Fifth  Congressional 
District  of  Indiana.  We  have,  to  date, 
received  a  sizable  response  and  have 
now  tabulated  the  replies.  I  have  found 
this  poll  to  be  a  most  effective  means  of 
conrnninicating  with  my  constituency 
and  learning  their  opinions  on  impor- 
tant issues.  At  this  point  I  would  like  to 
share  its  results  with  my  colleagues: 
Results    op   Hnxis    Questionnaiiie 

Congressman  Elwood  H.  "Bud"  HlUis  (R- 
Kokomo)  has  announced  the  results  of  bis 
annual  questionnaire  which  was  sent  to  all 
households  In  the  Fifth  Congressional  Dis- 
trict. Approximately  15,000  replies  were  re- 
ceived. 

"The  results,"  Hillls  stated,  "have  now  been 
tabulated  and  they  Indicate  that  Fifth  Dis- 
trict residents  are  eager  to  participate  in  the 
democratic  process." 

The  Congressman  further  commented  that 
the  results  have  been  reported  to  the  Presi- 
dent and  to  the  Congress  as  well  as  the  news 
media. 

There  was  overwhelming  opposition  to- 
wards providing  economic  assistance  for  the 
rebuUding  of  North  Vietnam. 

Domestically,  the  survey  showed  some  73 
percent  favored  President's  federal  spending 
ceiling  in  order  to  prevent  higher  taxes  and 
inflation. 

A  strong  response  was  received  favoring  the 
passage  of  legislation  to  reform  the  welfare 
system  and  provide  Incentive  encouraging 
those  who  can  work  to  do  so. 

Complete  results  are  as  follows: 
I  In  percent) 

1.  Do  you  favor  a  Constitutional  Amend- 
ment to  permit  passage  of  State  laws  rein- 
stating capital  punishment? 

Man: 

Yes 77 

No 33 

Woman: 

Yes 74 

No 26 

Young  adult: 

Yes 60 

No 60 

Average : 

Yes 67 

No  — 33 

2.  Should  the  United  States  provide  eco- 
nomic assistance  for  the  rebuilding  of  North 
Vietnam? 

Man: 

Yes 17 

No  „ 83 

Woman: 

Yes 23 

No _  78 

Young  adult: 

Yes 18 

No 83 

Average: 

Yes 19 

No 81 

3.  Do  you  favor  granting  anxnesty  to  tbOM 
who  avoided  the  draft  and/or  deserted  the 
military? 

Man: 

Yes ._     28 

No 77 

Woman : 

Yes 25 

No 76 

Young  adult: 

Yes 38 

No 82 

Average: 
Yes » 
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4.  Do  you  agree  with  the  President's  fed- 
eral spending  celling  In  order  to  prevent 
higher  taxes  and  inflation? 

Man: 

Yes 78 

No 26 

Woman : 

Yes 71 

No 29 

Young  adult: 

Yes 74 

No 26 

Average : 

Yes 73 

No 27 

5.  Are  you  satisfied  with  the  progress  that 
Is  being  made  to  clean  up  the  environment? 

Man: 

Yes 72 

No 28 

V/oman : 

Yes 69 

No 31 

Young  adult: 
Yes 26 

No 74 

Average : 

Yes 66 

No 44 

6.  Do  you  favor  passage  of  legislation  to 
reform  the  welfare  system  and  provide  In- 
centives encouraging  those  who  can  work 
to  do  so? 

Man: 

Yes 74 

No 26 

Woman : 

Yes 70 

No 30 

Young  adult: 

Yes 90 

No 10 

Average : 

Yes 78 

No 33 

7.  Do  you  think  that  the  United  States 
should  trim  back  its  military  and  economic 
commitments  throughout  the  world? 

Man: 

Yes 75 

No 25 

Woman : 

Yes 65 

No 35 

Young  adult: 

Yes 72 

No 28 

Average : 

Yes 71 

No 29 

8.  Do  you  think  that  the  "energy  crisis"  is 
serious  enough  that  the  federal  government 
should  help  in  finding  new  energy  sources? 

Man: 

Yes 53 

No 47 

Woman : 

Yes 63 

No 37 

Yoimg  adult: 

Yes 64 

No 36 

Average: 

Yes 60 

No 40 

9.  There  has  been  much  discussion  and 
controversy  over  the  Alaska  Pipeline.  Do  you 
believe  that  we  should  proceed  with  the 
construction  of  this  project? 
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Man: 

Yes 69 

No 31 

Woman: 

Yes 67 

No ^ 33 

Young  adult: 

Yes 81 

No 39 

Average : 

Yes 66 

No 34 

10.  Is  It  your  <q)lnlon  that  under  all  circum- 
stances newsmen  should  be  permitted  to 
keep  their  sources  of  information  confiden- 
tial? 

Man: 

Yes 79 

No 21 

Woman : 

Yes 64 

No 36 

Young  adult: 

Yes 60 

No 40 

Average: 

Yes 68 

No 32 

11.  Would  you  favor  the  states  and  cities 
spending  some  of  the  monies  earmarked  for 
highway  construction  in  the  Highway  Trust 
Fund  (gasoline  taxes)  on  urban  mass  tran- 
sit  (bus,  train,  subway)? 

Man: 

Yes 61 

No 49 

Woman : 

Yes 67 

No 33 

Young  8Mlult: 

Yes 62 

No 38 

Average : 

Yes 60 

No - 40 

12.  Do  you  believe  this  questionnaire  is  a 
legitimate  and  eflfective  means  of  communi- 
cating your  views  to  your  elected  representa- 
tive? 

Man: 

Yes 79 

No 21 

Woman : 

Yes 68 

No 32 

Young  adult: 

Yes 72 

No 28 

Average: 

Yes 73 

No 27 


NEED  FOR  STRONG  CONGRES- 
SIONAL CONTROL  OVER  U.S. 
ASSISTANCE  PROGRAMS  FOR 
SOUTHEAST  ASIA 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  24.  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  during  the  past  20  years,  U.S. 
assistance  in  excess  of  $10  billion  has 
been  provided  to  the  countries  of  South- 
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east  Asia  for  economic  development.  Ad- 
ditionally, many  billions  of  U.S.  tax 
dollars  have  been  provided  for  military 
purposes.  Hundreds  of  millions  of  dollars 
have  been  spent  to  construct  schools, 
roads,  airports,  and  ocean  ports,  just  to 
mention  a  few  of  the  pliysical  improve- 
ments. Substantial  amounts  were  also 
spent  for  military  projects  which  may 
now  be  converted  to  civilian  uses — for 
example,  military  ocean  ports,  airfields, 
and  medical  facilities.  Conversely,  hos- 
tilities in  Cambodia,  Laos,  and  Vietnam 
have  resulted  in  partial  or  total  destruc- 
tion of  a  portion  of  the  capital  improve- 
ments financed  by  U.S.  assistance. 

Directly  charged  with  responsibility 
for  investigating  the  economy  and  effi- 
ciency of  this  vast  expenditure  of  U.S. 
tax  moneys  is  the  Foreign  Operations  and 
Government  Information  Subcommittee 
of  the  House  Committee  on  Government 
Operations,  which  I  chair.  Meaningful 
investigations  have  been  performed  and 
substantive  reports  have  been  presented 
by  the  full  House  Government  Opera- 
tions Committee  to  the  Congress. 

Due  to  the  inadequate  resources  of  the 
subcommittee,  however,  the  investiga- 
tions performed  to  date  have  covered  only 
a  very  few  of  the  more  sensitive  programs 
in  Southeast  Asia.  Congressional  in- 
vestigation into  the  economy  and  effi- 
ciency of  the  vast  majority  of  U.S.  fi- 
nanced projects  in  Southeast  Asia — as  in 
the  rest  of  the  world — has  been  substan- 
tially less  than  desirable.  As  a  direct  re- 
sult. Congress — and  more  especially  the 
foreign  assistance  authorizing  and  ap- 
propriating committees — has  been  with- 
out the  benefit  of  sufficient  congressional 
investigative  evaluations  in  authorizing 
and  appropriating  billions  of  dollars  for 
developmental  assistance  programs.  Con- 
gress in  performing  its  legislative  func- 
tions has  thus  been  placed  in  the  unten- 
able position  of  relying  almost  totally  on 
tlie  operating  segments  of  the  executive 
branch  for  a  complete  and  unbiased  pre- 
sentation of  all  facts  concerning  U.S.  for- 
eign assistance  for  Southeast  Asia,  hard- 
ly the  type  of  presentation  which  could 
be  expected  of  any  operating  entity.  In 
fact,  both  Congress  and  tlie  General  Ac- 
counting Office  are  more  and  more  faced 
with  difficulties  in  getting  the  whole 
truth  on  our  overseas  programs  because 
of  the  increasing  denial  of  full  access  to 
records  under  the  so-called  doctrine  of 
"executive  privilege." 

In  preparation  for  the  time  when  hos- 
tilities would  cease  and  the  job  of  total 
economic  development  of  Southeast  Asia 
could  proceed  in  earnest,  studies  have 
been  made  which  have  lilcewise  cost  the 
U.S.  taxpayer  millions  of  dollars.  Plans 
for  the  development  of  the  Mekong  River 
basin,  based  on  surveys  and  studies  per- 
formed over  a  15-year  period — at  a  cost 
in  excess  of  $60  million — were  finalized 
a  year  ago.  These  plans  call  for  an  ex- 
penditure of  some  $12  billion  on  water 
resources  and  directly  related  projects  in 
Cambodia,  Laos,  Thailand,  and  Vietnam. 
Much  of  the  study  work  was  done  by  the 
Bureau  of  Reclamation  of  the  U.S.  De- 
partment of  the  Interior;  yet,  no  GAO 
audits  or  congressional  reviews  of  this 
activity  have  been  made  to  date. 

A  study  concerning  Southeast  Asian 
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regional  transportation  requirements,  be- 
gun in  May,  1969,  by  Arthur  D.  Little,  was 
completed  in  March,  1972,  at  a  cost  of  $3 
million.  The  United  States  Government 
contributed  $1.8  million  directly  and  in- 
directly toward  the  study  but  has  no  aud- 
it rights  to  assure  itself  of  the  reason- 
ableness of  the  amount  charged  for  mak- 
ing the  study.  The  survey  proposes  some 
140  transportation  projects  at  a  cost  in 
excess  of  $3.2  billion.  Other  areas  in 
which  studies  for  overall  regional  devel- 
opment have  been  made  concern  educa- 
tion, health,  public  utilities,  and  indus- 
trial development,  to  name  but  a  few. 
Billions  upon  billions  of  dollars  will  be 
needed  if  total  economic  development  of 
Southeast  Asia  is  to  take  place.  Un- 
doubtedly, the  people  of  Southeast  Asia 
and  the  rest  of  the  world  will  look  to  the 
United  States  to  provide  the  major  por- 
tion of  these  funds. 

Already  the  administration  has  made 
known  its  plans  for  major  reconstruction 
of  all  Indochina.  Funds  requested  for  fis- 
cal year  1974 — to  get  the  reconstruction 
program  started — total  $632  million.  Rest 
assured  that  this  request  is  only  the  be- 
ginning— billions  of  U.S.  tax  dollars  will 
be  involved  as  the  years  pass. 

In  this  regard,  I  especially  call  to  the 
attention  of  my  colleagues  my  comments 
in  the  Congressional  Record — pages 
46605  of  December  13,  1971:  8694  of 
March  16,  1972;  12254  of  April  11,  1972; 
21211  of  June  15,  1972;  21549  of  June  20, 
1972;  23758  of  June  30,  1972;  29267  of 
August  18,  1972;  and  3111  of  February  1. 
1973— Past  investigations  of  U.S. 
financed  programs  in  Southeast  Asia 
have  indicated  substantial  waste  of  the 
U.S.  taxpayers'  dollars.  Conversely,  hos- 
tilities in  Cambodia,  Laos,  and  Vietnam 
have  provided  a  real  economic  boom  for 
the  entire  region.  Large  segments  of  the 
labor  force  have  been  directly  engaged 
in  war.  Other  segments  have  been  fully 
engaged  in  servicing  the  fighting  forces. 
Selected  individuals  have  become  wealthy 
beyond  belief — directly  as  a  result  of  the 
war. 

With  the  termination  of  hostilities  and 
withdrawal  of  American  troops,  unem- 
ployment and  serious  economic  repercus- 
sions could  become  a  major  problem  in 
all  of  Southeast  Asia.  It  must  be  remem- 
bered that  an  entire  generation  of  the 
population  is  totally  unfamiliar  with 
anything  but  a  war-time  economy. 

Whether  future  U.S.  economic  assist- 
ance for  Southeast  Asia  is  programed  on 
a  multilateral  or  bilateral  basis  will  pro- 
vide no  assurance  of  its  success.  In  con- 
sidering forthcoming  foreign  assistance 
legislation,  therefore.  Congress  should 
face  up  to  the  difficult  task  of  legislating 
a  program  in  which  direct  congressional 
control  is  of  the  utmost  importance.  We 
can  no  longer  delude  ourselves  into  be- 
lieving that  a  program  of  this  magnitude 
can  be  federally  funded  on  an  illustrative 
basis.  When  the  U.S.  Government  fi- 
nances the  domestic  construction  of 
major  airports  and  ocean  port  facilities, 
highways,  dams,  and  powerplants,  medi- 
cal facilities,  and  the  many  other  domes- 
tic federally  financed  projects,  Congress 
authorizes  and  appropriates  funds  on  a 
specific  line-item  basis.  Further,  clear 
provisions  are  made  for  Federal  con- 
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struction  inspections,  audits  of  expendi- 
tures by  agency  auditors  and  the  General 
Accounting  Office,  and  congressional 
oversight.  Clearly,  U.S.  foreign  assist- 
ance should  be  subjected  to  at  least  the 
same  degree  of  U.S.  control  as  federally 
funded  domestic  programs. 


IP  YOU  WANT  TO  PRESERVE  SMALL 
AMERICAN  BUSINESS  AND  HAVE  A 
GOOD  TASTING  BEER,  TRY  POINT 
SPECIAL 


HON.  DAVID  R.  OBEY 

OP    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  24.  1973 

Mr.  OBEY.  Mr.  Speaker,  as  many  of 
us  know,  it  is  becoming  more  and  more 
difficult  for  small  breweries  to  stay  in 
business.  They  do  not  have  the  advertis- 
ing budgets  to  compete  with  well-known 
brand  names. 

I  am  inserting  an  article  which  ap- 
peai-ed  in  the  Stevens  Point  Daily  Jour- 
nal recently  which  indicates  that  ability 
to  advertise  is  no  measure  of  the  quality 
of  a  product. 

The  article  appears  below : 

Prosit!  For  Point  Special 

Wlien  Mike  Royko,  Chicago  Daily  News 
coUinniist.  conducted  a  taste  test  among  22 
American  and  foreign  beers,  first  place  went 
to  Wurzburger.  brewed  In  Germany. 

And  guess  who  tied  for  second? 

None  other  than  Point  Special,  brewed  at 
2627  Water  St.,  Stevens  Point. 

Point  finislied  in  a  dead  heat  with  Bass  Ale, 
brewed  in  England,  and  ahead  of  19  Dutch, 
Polish,  German,  Japanese,  Norwegian.  Czech- 
oslovaklan,  Mexican  and  American  brews. 

It  all  started  when  Royko  wrote  a  column 
criticizing  mass-marketed  American  beer, 
suggesting  that  it  tastes  "like  it  Is  brewed  by 
running  it  through  a  horse." 

The  column  brought  stormy  criticism  from 
some  readers  and  the  brewing  industry. 

"On  the  other  hand,"  said  Royko.  "many 
discriminating  beer  drinkers  agreed  with  me. 
Some  WTOte  to  tell  me  of  wonderful  locally 
produced  beers  they  have  had  in  small  towns 
and  in  other  countries. 

"These  are  people  whose  taste  buds  are 
not  blinded  by  chauvinism.  Nor  are  their 
taste  buds  bought  off  by  their  employers. 
They  have  ratloiial.  independent  taste  buds. 
And  they  agreed  that  the  stuff  pushed  in 
those  million-dollar  TV  commercials  is  a  na- 
tional disgrace." 

In  order  to  settle  the  dispute.  Royko  or- 
ganized an  11 -member  testing  panel. 

"Tlie  panel  consisted  of  men  and  women 
who  didn't  know  what  beers  they  were  tast- 
ing." Royko  said.  "Some  of  them  usually 
drink  only  American  popular  brands.  Others 
drink  foreign  and  domestic.  A  few  seldom 
drink  beer  at  all  and  a  few  others  drink  it 
regularly. 

"Tliey  included  young  people  and  middle 
aged  people.  Their  ethnicity  ranged  from 
German  to  Polish  to  Bohemian  to  Irish  to 
Norwegian  to  WASP  ...  To  show  how  legit 
the  testimony  was,  I  didn't  take  part.  My 
job  was  to  wash  glasses  and  break  up  fights." 

Tlie  panel  members  gave  each  beer  from 
one  to  five  points,  with  five  "the  ultimate 
beer." 

Out  of  a  possible  55  points,  Wurzburger 
was  first  with  46.5.  Just  a  hair's  breadth  be- 
hind at  45  were  Point  Special  and  Bass  Ale. 

Nobody  else  was  even  close.  Helnneken's,  a 
premium  Holland  brew,  was  next  with  36.5. 
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Two  other  small-town  Wisconsin  beers, 
Old-Timer's  (brewed  by  Walter's  of  Eau 
Claire)  and  Ruber  Premium  (Monroe)  fin- 
ished In  the  top  10,  and  Barrel  of  Beer  (Mon- 
roe) was  11th. 

"As  the  tasters  wrote  down  the  points  for 
e.ich  beer,"  said  Royko,  "they  also  Jotted 
Si'iiie  observations. 

"Assuming  the  comments  about  Wurz- 
hurger,  the  top  scorer,  were:  'Full  rich  flavor 
ar.U  no  aftertaste,'  'solid  taste,"  'very  good,' 
'1  could  drink  lots  more.' 

•About  Point  Special,  which  Is  brewed 
about  22C  miles  north  of  Chicago,  they  said: 
'Great  flavor  and  great  beer  smell,'  'light  and 
lovely  and  I  could  drink  it  all  night,*  'smooth,' 
'could  drink  a  lot  of  it.'  " 

The  testers  also  had  some  comments  about 
the  mass-marketed  American  beers. 

About  one  of  them  they  said,  "This  beer  Is 
tired,"  "weak."  "nasty"  and  "ugh." 

About  the  largest  selling  American  beer 
(which  finished  22nd  out  of  22  in  the  test), 
the  comments  were: 

"A  picnic  beer  smell,"  "lousy."  "Alka-Selt- 
Ber,"  "sweet  and  weak,"  'yeccch." 

It  got  13  points. 


THE   GREAT   VALUE   OP 
WILBUR   MILLS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  24,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  the  Watergate  Issue  Is  being 
used  by  some  commentators  to  be  critical 
of  the  entire  governmental  structure,  I 
v;as  pleased  to  see  the  article  by  John 
Chamberlain.  It,  in  a  very  proper  sense, 
commends  our  highly  respected  col- 
league, Wn-BUR  Mills. 

This  column  was  carried  in  the  Per- 
spective section  of  the  July  21  issue  of 
the  Chicago  Tribune.  I  commend  it  to  the 
Members  in  order  that  they  not  only  rec- 
ognize the  great  respect  for  Mr.  Mills 
but  also  to  take  the  ocassion  to  empha- 
size my  support  of  the  business  concept 
he  maintains  toward  tax  legislation.  The 
article  follows: 

The  Grfat  Value  of  Wilbur  Mills 
(By  John  Chamberlain) 

Watching  Rep.  Wilbur  Mills  (D.,  Ark.), 
Chairman  of  the  House  Ways  and  Means 
Committee,  over  the  last  few  years,  two  out 
Of  three  observers  would  tell  you  that  he  gen- 
erally behaves  with  his  Presidential  availabil- 
ity In  mind.  Now  comes  the  ominous  sugges- 
tion, prompted  by  trouble  with  a  degenerated 
disc  in  his  spine,  that  he  might  even  be 
thinking  of  quitting  politics. 

If  this  should  happen,  it  would  be  one  mere 
indication  that  the  stars  In  their  courses  no 
longer  favor  the  U.S.  Last  May,  Mills  made 
the  greatest  congressional  speech  of  his  life. 
Referring  to  Watergate,  which  he  character- 
ized as  a  "reprehensible  business,"  he  denied 
that  it  would  lead  to  a  paralysis  of  the  Amer- 
ican system  of  government. 

The  executive  branch,  he  said,  "is  not — 
and  was  never  intended  to  be — the  sum  of 
the  government  of  the  U.S."  The  courts  were 
61111  functioning,  he  said,  the  conscience  of 
the  people  was  alive.  Congress  was  carrying 
on,  and  our  economy,  despite  the  Inflation, 
had,  within  the  year,  created  2.7  mUllon  new 
Jobs  and  added  $61  billion  In  real  output  to 
bring  disposable  personal  Income  to  an  aver- 
age of  $2,882  per  individual. 

The  best  thing  about  the  speech  Is  that 
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It  seemed  to  backtrack  a  bit  from  earlier 
Mills  statements  that  tax  reform  must  be 
concerned  with  closing  loopholes.  Not  that 
MUls  has  ever  been  a  fanatic  about  kUllng 
the  economic  easements  that  loopholes  rep- 
resent. But  this  time  he  chose  to  blame  our 
economic  malfunctioning  on  the  "money  ex- 
pansion (that  has)  resulted  from  deliberate- 
ly running  up  government  spending  ahead 
of  the  increase  in  revenues."  The  $18  billion 
government  deficit  in  1972  constituted  a  "fis- 
cal-monetary binge"  that  wasted  "the  respite 
which  wage-and-price  controls  could  have 
given  us." 

Mills  went  on  to  say  that  he  would  never 
consent  to  use  tax  reform  sis  a  "coverup  for 
penalizing  saving  by  Individuals  or  busi- 
nesses." 

To  the  Populists  In  his  own  Democratic 
Party  he  said,  "We  are  not  going  to  treat  the 
legitimate  returns  on  savUig  as  second-class 
Income  by  taxing  it  more  heavily  than  we 
now  do." 

To  encourage  capital  savings,  Mills  added 
that  he  could  have  "talked  myself  Into  the 
position  where  I  could  let  everybody  else  in 
the  U.S.  accumulate  $50,000  In  a  nest  egg, 
from  Investments,  from  Interest,  from  capi- 
tal gains,  and  other  ways,  before  I  would  put 
any  tax  on  them,  and  then  I  would  put  a 
tax  on  what  they  make  after  that." 

This  sort  of  voice  was  lost  out  of  the 
White  House  when  Roger  Freeman,  now  a 
senior  fellow  at  the  Hoover  Institution,  quit 
as  a  Nixon  aide  because  his  Independence 
was  incompatible  with  the  Haldeman-Ehr- 
llchmnn  Pru.ssianlzatlon  of  the  place. 

Freeman  has  published  an  excellent  book- 
let called  "Tax  Loopholes:  The  Legend  and 
the  Reality."  He  does  not  regard  capital 
gains,  mineral  depletion,  home  owners'  In- 
terest, and  other  allowances  as  sacrosanct, 
but  he  makes  the  very  good  point  that  they 
have  been  in  the  public  Interest.  It  has 
been  the  loopholes  that  keep  the  system 
going,  providing  new  fuel  for  our  cars,  ores 
for  Industry,  capital  for  building  programs, 
and  roofs  over  oxir  heads. 

If  MUls  is  no  longer  there  to  hold  the 
congressional  pass  as  head  of  the  Influential 
Ways  and  Means  Committee,  someone  will 
have  to  step  Into  the  breach.  The  newly 
formed  American  Council  on  Capital  Gains 
and  Estate  Taxation,  whose  credo  Is  that 
"liberalization  of  the  tax  law  on  capital 
gains  is  desirable  II  this  country  Is  even  to 
begin  to  meet  the  enormous  Investment  re- 
quirements to  maintain  economic  growth," 
will  have  its  work  cut  out  for  it  in  finding 
someone  with  the  understanding  of  a  Wil- 
bur Mills  to  present  its  position. 

The  council  correctly  points  out  that  our 
big  competitors,  Japan  and  West  Germany, 
have  no  capital  gains  tax  at  all.  Only  Brit- 
ain has  a  higher  capital  gains  tax  rate  than 
the  US.,  and  Just  look  at  the  sluggishness 
of  the  British  economy.  It  couldut  be  worse. 
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PROFILE  OF  GEN.  RAY  DAVIS.  EX- 
ECUTIVE VICE  PRESIDENT  OF 
THE  GEORGIA  CHAMBER  OF  COM- 
MERCE 


HON.  HERMAN  E.  TALMADGE 

OF    GEORGIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Tuesday.  July  24,  1973 

Mr.  TALMADGE.  Mr.  President,  there 
appeared  in  the  July  issue  of  "Georgia" 
Magazine  a  very  fine  profile  of  Gen.  Ray 
Davis,  executive  vice  president  of  the 
Georgia  Chamber  of  Commerce  since  his 
retirement  from  the  U.S.  Marine  Corps. 

At  the  time  of  his  retirement  in  late 
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December  1971,  General  Davis  was  As- 
sistant Commandant  of  the  Marine 
Corps.  He  attained  the  rank  of  four-star 
general  after  a  distinguished  career  of  33 
years  in  the  Marine  Corps.  In  1950,  he 
was  awarded  the  Nation's  highest  com- 
mendation, the  Congressional  Medal  of 
Honor,  for  conspicuous  gallantry  in 
Korea. 

General  Davis  is  a  native  of  Fitzgerald, 
Ga..  and  we  are  proud  to  have  him  back 
in  our  State,  and  I  join  his  many  friends 
and  associates  in  saluting  liim  on  his 
outstanding  work  with  the  Georgia 
Chamber  of  Commerce. 

I  bring  this  article  to  the  attention  of 
the  Senate,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  article 
v.as  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Georgia  magazine,  July,  1973] 

The  General  and  the  Chamber 

(By  John  Crown) 

He's  brought  a  new  drive  and  a  new  spirit 
to  the  chamber.  We've  got  the  feeling  that 
we  re  really  going  somewhere. 

The  speaker  was  a  staff  member  of  the 
Georgia  Chamber  of  Commerce.  The  "he" 
referred  to  was  Raymond  O.  Davis,  native 
Georgian,  who  has  headed  the  chamber's  op- 
erations as  executive  vice  president  for  Just 
o%er  a  year. 

That  staffer's  view  Is  no  reflection  on  the 
memory  of  Walter  T.  "Pappy"  Cates  who  was 
executive  vice  president  for  some  20  years 
until  his  death  In  December  1971.  Cates  was 
in  111  health  during  his  final  two  years  there 
and  that,  naturally,  tended  to  slow  the 
momentum. 

As  H,  O.  "Pat"  Pattillo,  former  president 
of  the  chamber,  has  pointed  out,  the  current 
chamt)er  staff  is  the  one  that  Cates  put 
together. 

"Ray  has  been  able  to  work  from  a  solid 
ba.se  by  keeping  Walter's  staff  Intact,"  Pat- 
tillo said.  "He  has  a  known  base  and  a  known 
quality  and  the  results  are  blossoming  from 
It.  Walter's  staff  worked  closely  with  him. 
It  was  almost  a  family  relationship.  The  fact 
that  the  staff  can  work  well  with  Ray  and 
Ray  with  the  staff  Is  a  tribute  to  everyone. 
The  staff  looks  to  Ray  for  initiative  and 
encouragement." 

With  Cates'  death  In  December  1971,  Pat- 
tillo, then  the  chamber  president,  was  look- 
ing for  a  new  executive  vice  president  who 
could  do  an  effective  Job  for  the  statewide 
membership. 

It  happened  that  In  December  1971.  Davis 
was  looking  for  a  new  and  meaningful  ca- 
reer. In  some  33  years  In  the  U.S.  Marine 
Corps  he  had  achieved  the  pinnacle.  As  As- 
sistant Commandant  of  the  Marine  Corps  he 
held  the  highest  rank  any  man  can  hold  in 
our  armed  forces,  that  of  four-star  general. 
And  earlier  in  his  career,  as  a  battalion  com- 
mander in  Korea,  he  had  won  the  highest 
decoration  this  nation  can  bestow,  the  Medal 
of  Honor, 

So  it  was  time  to  look  around  for  a  second 
career.  He  had  two  vital  requirements.  One 
v/as  a  desire  to  return  to  his  native  Georgia. 
The  other  was  that  whatever  he  did  must 
carry  with  It  purpose,  responsibility  and 
challenge. 

Happily  for  Georgia,  the  paths  of  Pattillo 
and  Davis  crossed  In  January  1972  and  the 
following  April  he  became  executive  vice 
president  of  the  Georgia  chamber. 

But  this  makes  it  seem  deceptively  easy. 
Actually  It  wasn't.  Initially  PattUIo  was  cold 
to  the  idea  of  hiring  a  retired  general  officer 
for  the  Job. 

"I  was  very  much  opposed  to  it  and  at  first 
refused  suggestions  that  I  see  blm,"  Pattillo 
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recalled.  "But  one  afternoon  he  telephoned 
me  and  asked  U  he  could  come  over  for  a 
talk.  After  two  hours  of  conversation  It  was 
obvious  to  me  that  this  man  was  quality." 
Raymond  O.  Davis  was  born  in  Fitzgerald, 
Ga.  In  January  1915.  His  father  operated  a 
grocery  store  there.  But  he  remembers  that 
they  did  a  great  deal  of  moving  in  those  early 
years,  eventuaUy  arriving  In  Atlanta. 

•In  1922  or  1923  we  lived  in  the  Grant  Park 
area  and  there  was  a  real  flu  epidemic  going 
around,"'  he  reminisced.  "All  of  us  came  down 
with  It." 

He  looks  back  on  life  in  Atlanta  as  cat- 
fish seining  In  the  Chattahoochee,  swimming 
in  Oglethorpe's  Sliver  Lake,  refreshing  drinks 
from  Cascade  Spring  which  he  passed  dally 
to  and  from  school,  and  plarlng  sandlot  ball. 
In  Atlanta  young  Ray  attended  Cascade 
Springs  and  Inman  elementary  schools  and 
Bass  Junior  High  School.  In  1933  he  gradu- 
ated from  old  Tech  High  School,  where  he 
won  a  letter  in  wrestling.  Prom  there  it  was 
Georgia  Tech.  But  in  those  depression  years 
finances  were  a  serious  problem  and  his  edu- 
cation was  interrupted  from  time  to  time 
while  he  went  to  work  to  make  the  monev 
needed  to  get  through  Tech. 

"I  worked  nights  at  the  Lee  Baking  Com- 
pany making  rolls,"  he  recalled.  "To  get 
back  and  forth  between  Tech  and  the  com- 
pany I  bought  a  Whippet  roadster  for  $25 
from  another  bakery  employee.  The  bill  of 
sale  was  written  on  the  back  of  a  graham 
cracker  box," 

Davis  graduated  with  honors  from  Georgia 
Tech  In  1938  with  a  BS  degree  in  chemical 
engineering.  Despite  his  financial  difficulties 
he  had  found  time  for  a  full  campus  life.  He 
made  the  honor  roll  each  year  he  was  there: 
won  the  President  s  Gold"  Key;  worked  on 
the  student  newspaper.  Technique;  was  a 
member  of  Phi  Kappa  Phi,  Tau  Beta  Pi,  Phi 
Eta  Sigma,  Alpha  Chi  Sigma  and  Scabbard 
and  Blade  Society. 

Scabbard  and  Blade  refers  to  what  was 
probably  his  most  important  memberslilp — • 
that  In  the  Army  Reserve  Officer  Training 
Corps.  This  enabled  him  to  accept  an  ap- 
pointment as  a  second  lieutenant  In  the 
U.S,  Marine  Corps  in  1938. 

He  participated  In  Pacific  operations  with 
the  Marines  and  when  World  War  11  ended  he 
was  a  lieutenant  colonel  and  had  won  the 
Navy  Cross,  the  second  highest  combat  dec- 
oration In  the  naval  service,  durlnc  the 
bloody  Pelellu  operation. 

It  was  in  the  subzero  weather  that  char- 
acterized December  1950  in  Korea  that  Davis 
won  hU  Medal  of  Honor.  It  was  awarded  him 
"For  conspicuous  gallantry  and  Intrepidltv 
at  the  risk  of  his  life  above  and  bevond  the 
call  of  duty  as  commanding  officer  of  the  1st 
Battalion,  7th  Marines.  1st  Marine  Division 
(Reinforced)  in  action  against  enemv  ag- 
gressor forces  in  Korea  from  1  through  4 
December  1950  ..." 

A  revealing  excerpt  from  the  citation, 
signed  by  President  Harry  S.  Truman,  fol- 
lows: 

"Although  knocked  to  the  ground  when  a 
shell  fragment  struck  his  helmet  and  two 
bullets  pierced  his  clothing,  he  arose  and 
fought  his  way  forward  at  the  head  of 
his  men  until  he  reached  the  isolated  Ma- 
rines. On  the  following  morning  he  bravely 
led  his  battalion  In  securing  the  vital  moim- 
taln  pass  from  a  strongly  entrenched  and 
numerically  superior  hostile  force,  carrying 
all  his  wounded  with  him.  Including  22  lit- 
ter cases  and  numerous  ambulatory  patients. 
...  By  his  superb  leadership,  "otitstand- 
Ing  courage  and  brilliant  tactical  ability. 
Lieutenant  Colonel  Davis  was  directly  instru- 
mental In  saving  the  beleaguered  rifle  com- 
pany from  complete  annihilation  and  enabled 
two  Marine  regiments  to  escape  possible  de- 
struction. His  valiant  devotion  to  duty  and 
imyieldlng  fighting  spirit  in  the  face  of  al- 
most unsurmountable  odds  enhance  and  sus- 
tain the  highest  traditions  of  the  United 
States  Naval  Service." 
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He  has  the  distinction  of  being  one  of  eight 
Georgians  to  win  the  Medal  of  Honor  and 
stands  out  as  the  only  Georgia  Tech  alum- 
nus known  to  have  done  so. 

His  subsequent  Marine  Corps  assignments 
included  command  and  staff  billets  typical 
of  the  man  and  the  Marine  Corps,  including 
that  of  Commanding  General  of  the  Third 
Marine  Division  in  Vietnam,  1968-9.  And  in 
March  1971,  he  became  Assistant  Comman- 
dant of  the  Marine  Corps. 

This,  then,  was  the  man  the  Georgia  cham- 
ber hired  as  executive  vice  president  early  in 
1972. 

His  first  concern  was  to  get  to  know  the 
length  and  breadth  of  Georgia  and.  equally 
Important,  to  let  the  chamber  membership 
get  to  know  him. 

"I  told  my  secretary  to  accept  for  me  every 
.speaking  invitation  that  arrived  in  the  office," 
Davis  said,  "And  I've  made  a  lot  of  speeches 
all  over  the  state  in  the  past  year." 

He  was  aware  that  the  staff  he  inherited 
was  a  professionally  competent  one  and  he 
has  used  it  accordingly.  Moreover,  he  has 
continued  to  expand  its  operations. 

"If  we  can't  be  of  service  to  the  member- 
ship throughout  the  state,  then  there  isn't 
any  reason  for  us  to  exist,"  Davis  points  out. 
"We  want  to  be  liastrumental  in  providing 
the  membership  and  the  state  with  an  en- 
hanced quality  of  life." 

One  Davis  innovation  is  the  creation  of  Em- 
ployer-Employee Relations  Ta.sk  Forces,  The 
task  forces  provide  the  means  of  facing  prob- 
lems with  the  combined  talent  of  the  mem- 
bership rather  tlian  depending  exclu  Ively 
upon  the  chamber  staff. 

For  example,  task  forces  have  been  e.stab- 
lished  to  deal  with  the  rlght-to-work  law, 
equal  employment  opportvinlties,  public  em- 
ployees legislation,  workmen's  and  unem- 
ployment compensation,  and  occupational 
safety  and  health. 

Each  task  force,  drawn  from  the  chamber 
membership,  addre.sses  Itself  to  the  problems 
relating  to  its  area  of  concern.  If,  for  exam- 
ple, exhaustive  study  indicates  that  the 
problems  can  be  resolved  through  corrective 
legislation,  a  steering  committee  takes  over 
and  charts  tlie  strategy  and  the  timing  to  be 
followed.  Corrective  legislation  is  not,  of 
course,  always  the  answer.  And  when  other 
solutions  are  deemed  best,  they  are  followed 
through  Just  as  thoroughly. 

There  is  nothing  static  about  the  Davb 
Inspired  task  force.  Each  Is  tailored  to  con- 
front a  given  problem.  As  the  problems  are 
resolved  for  the  benefit  of  the  membership, 
the  task  forces  are  di.s.solved.  And  new  ones 
are  created  with  the  recognition  of  new  prob- 
lems. 

The  most  recent  move  has  been  the  estab- 
llslimeiit  of  an  international  department 
within  the  chamber.  While  the  Atlanta 
Chamber  of  Commerce  has  embarked  upon 
the  project  of  making  Atlanta  an  Interna- 
tional city,  the  Georgia  Cliamber  of  Com- 
merce is  moving  in  the  same  direction  in.so- 
far  as  the  state  Is  concerned.  Native  .«;on 
Dean  Rusk,  with  eight  years  as  U.S.  Secre- 
tary of  State  behind  him.  has  been  enlisted 
in  this  endeavor — largely  tlirough  the  per- 
sonal persuasion  of  Ray  Davis. 

The  International  spotlight  has  a  broader 
focus  than  that  restricted  to  Atlanta.  This 
has  been  erjphasiz«d  with  Gov.  Jimmy  Car- 
ter's vigorous  efforts  to  interest  foreign  firms 
in  the  state.  Thus  the  stage  is  being  set  for 
an  expanded  and  more  variegated  commer- 
clal-indvistrial  picture  for  Georgia. 

Throughout  his  Marine  career  there  has 
been  more  than  Just  a  family  tie  between 
Ray  Davis  and  Georgia.  True,  his  parents, 
Mr.  and  Mrs.  Raymond  R.  Davis,  live  in  Mil- 
ner.  So  does  his  brother.  John  TYlbby  Davis. 
a  dairyman  who  Is  married  to  Ellen  Rusk,  a 
cousin  of  Dean  Rusk. 

But  In  addition  to  the  family  ties,  Davis 
had  looked  forward  to  returning  to  a  240- 
acre  farm  he  bought  when  still  a  Marine  lieu- 
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tenant.   Tt   lies  between  Milner  and  Goggins 
In  Lamar  County, 

"I  was  a  lieutenant  In  a  tent  camp  at 
Quantloo,  Va,"  he  said,  looking  back  for  a 
moment.  "My  father  telephcmed  to  tell  me 
a  mortgage  firm  In  Richmond,  Va.  was  fore- 
closing a  farm  in  Lamar  County  and  I  might 
be  able  to  work  out  something, 

"I  got  in  touch  with  the  mortgage  firm  and 
It  wanted  $100  down  from  me  right  away.  In 
1939  a  lieutenant  Just  didn't  have  ready  ac- 
cess to  an  extra  $100  but  I  managed  to  raise 
it  and  assumed  the  payments." 

To  see  Ray  Davis  on  his  farm  Is  to  see  a 
man  who  is  happy  with  life,  but  who  is  far 
from  ready  to  just  sit  down  and  watch  life 
pass  by. 

In  getting  to  the  farm,  however,  the  first 
stop  Is  at  the  beautiful  white  columned  brick 
home  that  has  been  virtually  completed  in 
McDonough,  Here  is  where  he  lives  with  hl>. 
wife,  the  former  Wllla  Knox  Heafner,  of  Lin- 
colnton.  N,C.  Their  three  chUdren  have  llve.s 
of  their  own,  Ray  Jr.  is  the  director  of  the 
Conyers,  Ga..  chamber  of  commerce.  Gordon, 
a  Vietnam  veteran  and  a  captain  in  the  Ma- 
rine Corps  Reserve,  is  attending  law  school 
at  the  University  of  Florida,  WUla  Kay  Is  a 
student  at  Georgia  Tech, 

The  home  in  McDonough  inflects  tlie 
achievements  of  a  prolonged  and  succes.sful 
military  career.  There  Is  a  large  den  filled 
with  mementos.  And  since  Davis  still  makes 
speeches  of  a  military  nature,  as  well  as  for 
the  Georgia  Chamber  of  Commerce,  hanging 
in  the  coat  closet  in  the  entry-way  is  a  Ma- 
rine uniform  Jacket  with  four  stars  glisten- 
ing on  a  shoulder  strap. 

Some  thirty  miles  to  the  southwest  Is  the 
farm  itself.  It  is  fenced  in  ("I  hired  some 
Georgia  Tech  students  to  do  the  fencing.  ) 
and  there  are  cattle  ranging  about. 

"We'll  probably  get  more  cattle  as  we 
move  along,"  Davis  said,  pointing  to  a  bush 
hog,  "We're  using  that  to  cut  down  the  un- 
dergrowth so  we  can  increase  the  pasturage 
Then.  too.  Ray  Jr.  over  in  Conyers  has 
begun  buying  cattle.  He's  got  a  convenient 
place  to  keep  them  right  now,  but  sometime 
In  the  future  he  might  want  to  bring  them 
here.  At  lea,st  this  offers  him  a  backup  place  " 
Davis  has  put  a  three-bedroom  Georgia 
house  on  the  farm,  although  he  doesn't  rule 
out  some  day  "in  the  future'  building  a 
larger  home  there  on  the  crest  of  a  hill. 

"Knox  and  I  selected  that  point  a  long 
time  ago  for  the  house  we  wanted  to  build." 
he  commented,  pointing  toward  a  tree-cov- 
ered hill  that  overlooks  the  area. 

The  structure  he  now  uses  is  a  Butler 
Home,  built  in  Butler.  Oa. 

"I  visited  their  plant  In  connection  with 
chamber  busine.ss  and  was  so  impressed  with 
what  I  saw  that  I  decided  this  is  what  1 
wanted  for  the  farm.  They  told  me  to  brint; 
my  wife  down  to  pick  out  a  design.  I  told 
them  that  was  unnecessary,  that  I  already 
knew  wliat  Knox  wanted." 

The  residence  was  erected  on  a  concrete 
block  foundation  in  a  matter  of  hours, 

A  picturesque  narrow  winding  road  lead.'^ 
from  the  gate  to  the  house  through  heavily 
forpbtcd  areas  and  places  that  have  been  lum- 
bered and  are  .showing  new  growth . 

"When  the  snow  storm  hit  middle  Georgia 
last  February,  we  didn't  get  any  .snow  In  Mc- 
Donotigh.  so  Knox  suggested  we  come  down 
here.  We  got  in  the  truck  and  drove  down 
thiough  the  backroads.  Coining  down  this 
road  from  the  gate  to  the  house.  It  was  ab- 
solutely beautiful  with  so  much  snow  already 
on  the  ground  and  more  falling  all  about  tis  " 
The  house  overlooks  a  12-acre  lake  which 
Davis  and  his  family  created.  It  was  bull- 
doKed  where  springs  feed  a  healthy  stream, 
the  bulldozer  using  the  earth  from  the  lake 
area  to  erect  a  huge  earthen  dam  at  the  far 
end  of  the  lake.  There  Is  a  dock  and  a  canoe. 
The  lake  is  fine  for  swimming  and  fishing. 
And  it  Is  easy  to  tell  that  this  farm  is  where 
Ray  Davis'  heart  is. 
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It  would  be  misleading  to  say  that  Davis 
takes  hl»  ease  here.  There  isn't  much  time 
for  ease,  as  such.  There  are  always  a  plethora 
of  chores  or  Improvements  or  new  projects  to 
undertake.  But  it  is  here  that  his  family 
like  to  gather — he  and  his  wife.  hU  children 
and  their  families,  his  parents,  his  brother's 
family.  Here  is  where  there  is  a  real  famUy 
life  together,  as  he  must  have  imagined  it 
would  be  during  his  Marine  Corps  career. 
Here  is  where  he  can,  in  effect,  recharge  his 
batteries  to  continue  the  challenging  Job  of 
handling  the  Georgia  Chamber  of  Commerce 
in  dynamic  times. 

Inasmuch  as  "Pat"  PattUlo  headed  the 
chamber  at  the  time  Davis  was  hired,  what 
does  he  think  of  him  now  after  watching  him 
•n  action  for  a  little  more  than  one  year? 

"Quiet  competence,"  is  Pattillo's  assess- 
ment. "He  is  personable  and  perceptive.  He 
has  depth  and  experience.  He  has  an  unusual 
way  of  understanding  people,  working  with 
people  and  talking  to  people.  He  has  estab- 
lished a  working  relationship  between  the 
small  towns  and  the  metropolitan  areas.  It's 
amazing  to  see  how  quickly  he  relates  to 
the  small  businessman  and  yet  how  he  can 
come  round  to  understand  corporate  prob- 
lems. 

"The  only  criticism  I've  heard  of  Ray  is 
that  he's  not  a  hail-fellow-well-met.  At  a 
gathering  you  don't  find  him  slapping  backs. 
Instead,  he's  usually  over  in  a  corner  listen- 
ing to  someone  with  a  problem  and  trying  to 
unknot  the  problem  for  the  fellow.  He  might 
leave  a  gathering  earlier  than  some  because 
he's  heard  a  number  of  problems  and  he 
wants  to  get  back  to  his  room  to  try  and  come 
up  with  solutions.  I  certainly  can't  fault 
him  on  that. 

'Humility  is  an  old  fashioned  word.  But 
to  me.  Ray  is  humble." 

It  is  an  assessment  shared  by  Jasper  Dor- 
sey.  current  president  of  the  Georgia  Cham- 
ber of  Conunerce. 

"Ray  Is  one  of  the  chief  assets  the  Georgia 
chamber  has,"  Dorsey  said.  "The  state  is 
fortunate  to  have  a  native  son  come  back 
here  and  dedicate  his  life  to  making  Georgia 
a  better  place.  That  is  Ray's  motivation. 

"We  have  some  rather  ambitious  plans  for 
the  state  chamber  and  Ray  is  eminently 
qualified  to  carry  them  out." 

That  is  a  telling  assessment  by  a  person 
who  is  qualified  to  make  it.  It  is  an  excellent 
description  of  Raymond  G.  Davis,  executive 
vice  president  of  the  Georgia  Chamber  of 
Commerds,  a  man  who  is  In  the  right  place 
at  the  right  time  as  Georgia  faces  an  in- 
creasingly exciting  challenge. 


COVERING  UP  ON  PEKING'S 
DRUG  TRADE 


HON.  PHILIP  M.  CRANE 

OF    n.LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  24,  1973 

Mr.  CRANE.  Mr.  Speaker,  for  some 
time  the  U.S.  Government  has  been 
vigorously  denying  that  Communist 
China  is  playing  any  role  at  all  in  the 
production  and  distribution  of  narcotics 
and  dangerous  drugs. 

Despite  official  denials,  there  is  moimt- 
ing  evidence  of  Communist  Chinese  in- 
volvement in  the  narcotics  traffic.  A 
study  made  by  Ch'in  Yung-fa,  a  special- 
ist in  Chinese  Communist  military  af- 
fairs, for  publication  in  Taiwan  declares 
that— 

The  Chinese  Communists  process  about 
10.000  tons  of  narcotics  a  year. 

Chin  reports  that  drug  exports  from 
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Communist  China  make  a  net  annual 
profit  of  800  million  U.S.  dollars.  The 
material  contained  in  Ch'ln's  study  is 
backed  up  by  Dutch,  Soviet  Russian, 
Japanese,  and  other  sources. 

Columnist  John  Chamberlain  noted 
that— 

The  official  tJ.S.  denial  is  of  a  piece  with 
the  World  War  II  coverup  of  the  Katyn  mas- 
sacre of  the  Poles.  And,  like  Elmer  Davis"  re- 
fusal to  let  the  Katyn  story  be  told  when  it 
was  first  known,  it  will  avaU  us  nothing.  If 
the  Red  Chinese  need  our  help  now  that 
they  are  menaced  along  their  4,000  mile  land 
border  with  the  Soviets,  It  won't  make  the 
least  bit  of  difference  what  we  say  about 
their  drug  trade.  ...  It  is  the  Katyn  sup- 
pression story  all  over  again,  a  replay  of  a 
stupidity  on  pur  part  that  didn't  buy  us  a 
nickel's  worth  of  advantage  anywhere,  either 
In  World  War  II  or  in  the  Cold  War  that 
came  thereafter. 

As  recently  as  3  years  ago  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  pub- 
lished a  fact  sheet  which  stated  that — 

In  the  Far  East,  opium  is  cultivated  In  vast 
quantities  in  the  Yiuinan  Province  of 
China.  .  .  .  Although  much  is  consumed  by 
opium  smokers  In  the  region,  considerable 
amounts  of  the  drug  find  their  way  Into  the 
U.S. 

Since  the  policy  of  "detente"  with 
Communist  China,  only  denials  have 
been  issued  by  Government  sources. 

In  1972.  former  Marine  Gen.  Lewis 
Walt  conducted  an  inquiry  into  the 
global  drug  trade  for  the  Senate  Internal 
Security  Subcommittee.  He  noted  that 
Communist  operatives  in  various  parts  of 
the  world  were  deeply  involved  in  nar- 
cotics. He  stated  that — 

I  And  it  impossible  to  understand  how  our 
media  can  Ignore  the  clear  evidence  of  Com- 
munist Involvement  while  exaggerating  out 
of  all  proportion  the  charge  that  corruption 
among  our  Southeast  Asian  allies  is  the 
primary  cause  .  .  . 

In  an  article  highlighting  the  manner 
in  which  Communist  China's  involve- 
ment in  the  narcotics  traffic  has  been 
covered  up,  Indianapolis  News  editor 
M.  Stanton  Evans  notes  that — 

The  State  Department  keeps  denying  it, 
but  evidence  of  Communist  China's  Involve- 
ment in  the  heroin  trade  gets  more  substan- 
tial all  the  time.  For  the  past  two  years 
the  Nixon  Administration  has  made  con- 
siderable noise  about  cracking  down  on  the 
drug  traffic,  focusing  attention  on  such  re- 
ported malefactors  as  Turkey  and  TbaUand. 
Yet  while  all  this  has  been  occurring,  not  a 
single  word  has  lieen  uttered  about  the  fact 
that  Communist  China,  by  reliable  account, 
is  a  prmcipal  supplier  of  the  hard  addictive 
drugs  which  are  the  alleged  object  of  the 
Nixon  crusade. 

I  wish  to  share  with  my  colleagues  the 
article  by  M.  Stanton  Evans,  "Cover- 
ing Up  On  Peking's  Drug  Traffic,"  which 
appears  in  the  July  14.  1973,  issue  of 
Human  Events,  and  insert  it  into  the 
Record  at  this  time : 

State  Department  Should  Level  With  U.S. 

PtiBic:    Covering    Up    on    Peking's    Drug 

Trade 

(By  M.  Stanton  Evans) 

The  State  Department  keeps  denying  it, 
but  evidence  of  Communist  China's  Involve- 
ment in  the  heroin  trade  gets  more  substan- 
tial all  the  time. 

For  the  past  two  years  the  Nlxon  Adminis- 
tration has  made  considerable  noise  about 
cracking  down  on  the  drug  traffic,  focusing 
attention  on  such  reported  malefactors  as 
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Turkey  and  ThaUand.  Tet  while  all  this  has 
been  occurring,  not  a  single  word  has  been 
uttered  about  the  fact  that  Communist 
China,  by  reliable  account.  Is  a  principal  sup- 
plier of  the  hard  addictive  drugs  which  are 
the  alleged  object  of  the  Nlxon  crusade. 

Officials  of  the  Nlxon  government  have  in- 
stead been  knocking  themselves  out  to  as- 
sure the  world  of  Peking's  innocence. 
so-called  pbopaganda 

A  fairly  typical  statement  of  the  official 
view  is  a  letter  from  State  Department  func- 
tionary Marshall  Wright  which  scouts  the 
notion  of  Red  Chinese  Involvement  and  puts 
such  charges  down  to  political  motivation. 
Wright  says  that  "since  the  early  19506  there 
has  been  a  persistent  propaganda  campaign 
designed  to  convince  the  American  public 
that  the  People's  Republic  of  China  is  pro- 
ducing thousands  of  tons  of  opium  annually 
and  is  actively  engaged  In  the  Illicit  export 
of  opium  and  its  derivatives  to  the  United 
States  and  other  free  world  countries." 

Wright  adds  that  the  propaganda  cam- 
paign is  "being  promoted  in  this  country 
by  a  number  of  groups  who  have  consistently 
opposed  normalization  of  relations  between 
the  U.S.  and  the  PRC."  And  he  concludes 
that  such  charges  "have  never  been  verified 
by  a  careful  monitoring  of  the  illicit  drug 
traffic  throughout  the  world  by  our  intelli- 
gence agencies."  Similar  denials  have  been 
offered  by  other  Nlxon  officials — most  notably 
Nelson  Gross  when  he  was  with  the  division 
of  international  narcotics  matters,  supposed- 
ly in  charge  of  the  State  Department's 
"worldwide  drive  against  drug  smugglers." 

Wright's  assertion  that  there  has  been  a 
"propaganda  campaign"  against  the  blame- 
less Red  Chinese  dating  from  the  early  1950s 
is  especially  interesting,  since  the  major 
source  of  this  so-caled  propaganda  has  been 
the  United  States  government. 

Thus  according  to  former  VS.  Commis- 
sioner of  Narcotics  Harry  J.  Anslinger,  Peking 
has  actively  engaged  in  the  "cultivation, 
manufacture,  export,  distribution,  and  sale 
of  opium,  morphine,  and  heroin"  as  a  means 
of  raising  money  and  snaring  recruits  for 
revolutionary  purposes.  Over  the  years  An- 
slinger filed  numerous  reports  to  the  United 
Nations  concerning  this  Chinese  dope  traffic. 

JAPAN'S    HKROtN    SOURCE 

One  such  report  stated:  "Of  a  seizure  total- 
ing 3,413  grams  of  heroin  in  Japan,  all  infor- 
mation obtained  from  extensive  Investiga- 
tions shows  the  heroin  in  Japan  originated 
from  Communist  China.  Some  amounts  arrive 
from  Horai,  China,  between  Tslngtao  and 
Tientsin.  The  Communists  use  crews  of  mer- 
chant ships,  crews  and  passengers  of  aircraft, 
as  carriers,  as  well  as  their  own  Communist 

couriers  and  agents  to  smuggle  narcotics " 

"syndicate  crowd" 

The  report  also  said  "large  quantities  of 
heroin  have  reached  the  United  States  from 
Communist  China.  Emissaries  have  been  sent 
to  the  United  States  to  arrange  for  the  de- 
tails of  the  smuggling  transactions.  One  of 
the  principals  in  the  case  in  which  300  ounces 
of  heroin  were  smuggled  in  from  Communist 
China  is  now  serving  a  10-year  imprison- 
ment." 

Anslinger  added  that  Hong  Kong  was  a 
primary  outlet  for  Red  Chinese  dope,  which 
was  then  smuggled  to  Malaya,  Macao,  the 
Philippines,  Hawaii  and  the  U.S.  mainland. 
"A  prime  target  area  in  the  Umted  States," 
he  noted,  "was  California.  The  Los  Angeles 
area  alone  probably  received  40  per  cent  of 
the  smuggled  contraband  from  China's  her- 
oin and  morphine  plants.  The  syndicate 
crowd  does  not  object  to  dealing  with  the 
Reds,  as  long  as  the  profits  are  big  In  terms 
of  dollars."  The  observations  were  published 
a  decade  ago  in  Anslinger's  book.  The  Mur- 
derers. Is  the  State  Department  now  telling 
us  that  Anslinger,  who  held  his  high  official 
post  for  30  years,  was  falsifying  the  record 
for  purposes  of  "propaganda"?  Did  the  U.S. 
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government  simply  make  up  the  reports  it 
filed  with  the  United  Nations? 

A  moimtlng  body  of  evidence  suggests  the 
propaganda  shoe  is  rather  snugly  on  the  other 
foot.  As  recently  as  three  years  ago — before 
detente  with  Peking  became  a  prime  objec- 
tive of  Nixon's  foreign  policy — the  Bureau  of 
Narcotics  aud  Dangerous  Drugs  published  a 
fact  sheet  which  stated  that  "in  the  Far 
East,  opium  is  cultivated  in  vast  quantities 
In  the  Yunnan  Province  of  China.  .  .  .  Al- 
though much  is  consumed  by  opium  smokers 
In  the  region,  considerable  amounts  of  the 
drug  find  their  way  into  the  U.S." 

That  same  year  Philadelphia  Assistant 
District  Attorney  Jon  Steinberg  traveled  to 
Vietnam  and  discovered  "a  newly  packaged, 
widely  distributed,  deadly,  potent  form  of 
heroin  was  practically  being  given  away  to 
our  troops."  The  price  was  so  low,  Steinberg 
said,  that  the  motivation  of  the  suppliers 
was  quite  obviously  political  rather  than 
economic.  He  concluded  the  drugs  were  com- 
ing from  Red  China.  That  analysis  con- 
forms to  the  1965  statement  of  Chou  En-lai 
to  Egypt's  President  Nasser  that  "we  are 
planting  the  l)est  kind  of  opium  especially 
for  the  American  soldiers  in  Vietnam."  The 
conversation  is  reported  by  Nasser's  confi- 
dant, Egyptian  publisher  Mohammed  Heikal. 

In  1972  these  data  were  reinforced  by  the 
testimony  of  former  Marine  Gen.  Lewis  Walt, 
who  conducted  an  inquiry  into  the  global 
drug  trade  for  the  Senate  Internal  Security 
subcommittee.  Walt  noted  that  Communist 
operatives  in  various  parts  of  the  world  were 
Involved  in  narcotics — including  East  Ger- 
many, Salvador  Allende's  Chile,  and  areas  of 
Southeast  Asia.  "I  find  it  impossible  to  un- 
derstand," he  said,  "how  our  media  can 
Ignore  the  clear  evidence  of  Communist  in- 
volvement while  exaggerating  out  of  all  pro- 
portion the  charge  that  corruption  among 
our  Southeast  Asian  allies  is  the  primary 
cause.  . .  ." 

WHY   NO   searches? 

Walt  cited  the  reports  filed  with  the  United 
Nations  by  the  U.S.  and  British  governments 
concerning  Peking's  drug  traffic — including 
the  evidence  that  China's  Yunnan  Province 
was  a  principal  source  of  opium  flowing  into 
Burma,  Thailand  and  Laos.  In  keeping  with 
that  history,  he  said,  Communist-run  areas 
In  all  three  countries  were  currently  engaged 
m  the  opium  traffic — and  in  each  case  the 
opium-trading  insurgents  were  armed  and 
controlled  by  Peking. 

("In  view  of  the  fact  that  Peking  mothered 
the  White  Flag  Communist  movement  and 
that  it  still  controls  them,  it  cannot  escape 
moral  responsibility  for  their  role  as  prime 
producers  in  the  Burma  opium  traffic") 

All  authorities  are  agreed  that  Hong  Kong 
Is  the  major  staging  point  for  the  Asian 
heroin  trade,  and  British  officials  there  make 
every  effort  to  search  ships  and  cargoes  with 
exceptional  thoroughness.  But  Walt  observed 
that,  for  political  reasons,  the  British  do  not 
search  ships  and  cargoes  belonging  to 
Peking— giving  rise  to  the  spectacle  of  self- 
fulfluing  detente.  In  order  to  have  good  rela- 
tions with  the  Communists,  the  West  re- 
frains from  searching  for  evidence  of  heroin 
traffic;  and  because  we  have  no  evidence,  we 
can  continue  having  good  relations. 

Unfortunately  for  this  brilliant  stratagem, 
the  evidence  keeps  trickling  out  by  other 
channels.  As  Gen.  Walt  noted.  Chlneses  sea- 
men operating  through  Hong  Kong  are 
heavUy  Involved  In  smuggling  heroin  into 
the  United  States.  In  April  of  last  year,  for 
example,  seven  seamen  were  arrested  in  New 
York  with  a  load  of  heroin  in  their  posses- 
sion. Nearly  all  of  these  smugglers  turn  out 
to  be  members  of  the  Hong  Kong  Seaman's 
Union  which,  Walt  observed,  "is  complete- 
ly controlled  by  the  Peking  Communists." 

In  recent  weeks  this  aspect  of  tl»  problem 
has  been  developed  more  fully  by  the  New 
York  Daily  News.  Reporters  Prank  Paso  and 
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Paul  Meskil  reveal  that  narcotics  and  other 
law  enforcement  agents  In  New  York  have 
cracked  into  an  extensive  ring  of  heroin 
smugglers  operating  through  the  Hong  Kong 
Seaman's  Union.  They  disclose  that  in  the 
past  two  years  there  has  been  a  vast  Increase 
in  the  quantity  of  Asian  heroin  seized  in 
New  York,  that  police  have  arrested  Chinese 
operatives  carrying  up  to  $4  million  worth  of 
this  lethal  drug,  and  that  in  almost  every 
case  the  culprits  are  members  of  the  Peking- 
dominated  union. 

Most  startling  evidence  of  all  has  been  pre- 
sented by  Brooklyn  District  Attorney  Eugene 
Gold,  who  displayed  to  reporters  a  plastic 
bag  he  said  had  been  seized  containing 
heroin  from  Red  China.  The  bag  had  the 
"People's  Republic  of  China"  printed  on  it 
in  English  and  Chinese.  The  News  adds  that 
"the  boss  of  the  smuggling  ring  ...  is  an 
Important  Chinese  national  who  makes  fre- 
quent trips  between  the  U.S..  Canada  and 
Peking,  where  he  confers  with  top  govern- 
ment officials.  He  has  not  been  arrested." 

These  reports  are  confirmed  by  columnist 
Jack  Anderson,  who  writes  that  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  has  data 
showing  illegal  Chinese  immigrants  are 
Jumping  ship  into  the  United  States  and 
bringing  heroin  with  them.  Anderson  says 
"a  favorite  Chine.se  smuggling  route  Is 
through  Vancouver.  British  Columbia,  which 
has  one  of  the  world's  largest  Chinese  com- 
munities outside  Asia."  According  to  the 
News,  investigators  have  tailed  various  of 
these  ship-Jumpers  to  secret  meetings  with 
members  of  Red  China's  United  Nations  mis- 
sion. Part  of  the  proceeds  from  the  heroin 
sales,  the  paper  says,  are  used  to  finance 
Maoist  groups  In  the  United  States. 

The  choice  before  us,  then,  is  rather  clear: 
If  we  are  to  believe  the  statements  of  Messrs. 
Wright  and  Gross,  we  must  also  believe  the 
U.S.  government  over  the  span  of  a  decade 
submitted  hoked-up  evidence  to  the  United 
Nations  and  that  such  diverse  people  as  Qen. 
Walt,  D.  A.  Gold,  and  columnist  Anderson 
are  now  Involved  in  a  monstrous  alliance  to 
manufacture  charges  against  our  noble 
brothers  in  Peking.  Alternatively,  we  can  put 
down  the  denials  of  the  Nixon  State  Depart- 
ment to  the  exigencies  of  cover-up  at  a  time 
when  we  are  trying  to  get  cozy  with  Peking, 
and  therefore  shoving  such  distasteful  mat- 
ters as  the  heroin  trade  under  the  diplo- 
matic rug. 

On  the  total  record,  the  second  formula 
Is  the  more  persuasive.  The  State  Depart- 
ment should  stop  looking  the  other  way 
where  Peking's  heroin  traffic  is  concerned  and 
start  leveling  with  the  American  people. 


TIME  TO  PUT  DOWN  CRYING 
TOWEL 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  24,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
would  like  to  share  with  my  House  col- 
leagues the  following  call-to-action  edi- 
torial which  appeared  in  the  July  15  San 
Diego  Union.  We  do  not  have  time  to 
wallow  in  our  troubles  and  must  get  on 
with  the  overriding  task  of  tackling  our 
problems  and  finding  workable  solutions. 
I  commend  this  editorial  to  my  col- 
leagues' attention : 

Time  To  Put  Down  Crying  Towel 

One  of  the  news  magazines  recently  quoted 
a  presidential  aide  as  saying  that,  "Every- 
thing we  touch  turns  to  mud,"  or  words  to 
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that  effect.  Whether  or  not  such  a  remark 
was  made,  it  would  seem  to  express  our  mood 
as  a  nation  these  days.  There  is  a  national 
keening  in  the  air,  a  lament  for  the  days 
when  everjthing  we  touched  turned  to  gold. 

We  seem  to  have  made  a  litany  of  our 
troubles,  a  monotonous  chant  permeates  our 
society:  inflation,  taxation,  pollution,  cor,- 
ruption,  devaluation,  investigation,  assas- 
sination, allegation;  delinquents,  dropouts, 
drugs,  rip-offs,  rapes,  muggings;  strikes, 
floods,  earthquakes,  welfare  abuse,  consumer 
fraitd,  fuel  crisis,  shoddy  goods;  Cambodia. 
MIAs,  ABMs,  CIA,  FBI,  conspiracies,  bug.";; 
traffic  Jams,  dirty  movies.  Jerry-built  homes, 
overcrowded  schools,  recalled  cars,  and  Wa- 
tergate. Always  Watergate.  Like  Rodney 
Dangerfield,  we  get  no  respect.  Lord,  how  we 
pity  us! 

This  self-staged  wake  is  disturbing  because 
it  is  so  untypical  of  Americans.  We  have  been 
in  worse  trouble  before,  but  never  before 
have  we  taken  it  so  hard.  We  are  not  a  .stoic 
people,  but  neither  are  we  cry-babies.  Not 
until  now,  that  is. 

The  truth  of  the  matter  Is  we  really  don't 
have  that  much  to  cry  about.  Our  countrj' 
has  never  been  and  never  will  be  perfect. 
We  had  a  violent  birth  and  have  lived  from 
crisis  to  crisis  ever  since.  In  the  process  of 
growing  up,  we  Invented  a  way  of  life  that 
is  the  envy  of  the  rest  of  the  world. 

We  cannot  move  to  a  better  place  because 
there  is  no  better  place.  We  certainly  have  no 
monopoly  on  national  tribulations,  nor  do 
we  have  even  one  problem  that  is  uniquely 
ours.  As  for  common  problems,  they  are  more 
severe  elsewhere.  Taxes  are  higher  in  England 
and  Inflation  is  worse.  The  smog  in  Peking 
is  deadlier  than  it  is  In  Los  Angeles.  Corrtip- 
tlon  in  Italy  is  a  way  of  life.  Bugging  is  com- 
monplace In  Paris.  In  the  Soviet  Union,  all 
consumer  goods  are  in  short  supply.  Violence 
in  Ireland  makes  our  frontier  days  look  tame. 
Israel  is  surrounded  by  armed  enemies  and 
her  citizens  are  threatened  abroad.  Millions 
of  children  In  dozens  of  countries  are  always 
hungry.  Millions  never  go  to  school  at  all. 

This  is  all  another  way  of  saying  that  we 
should  put  down  the  crying "  towel,  stop 
scourging  ourselves,  and  look  around.  The 
rest  of  the  world  would  settle  for  our  prob- 
lems In  a  flash.  We  may  not  be  at  the  peak 
of  our  form  but  we  are  not  falling  apart, 
either.  We  have  much  to  do  and  no  time  for 
brooding. 


THE  ATHLETIC  PACIOREK 
BROTHERS 


HON.  LUCIEN  N.  NEDZI 


op    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mt.  NEDZI.  Mr.  Speaker,  the  playing 
fields  of  Hamtramck,  Mich.,  have  pro- 
duced a  rich  lode  of  athletic  talent  for 
several  decades.  I  can  think  of  Julius 
Flanks  and  Roger  Zatkofif  in  football. 
Rudy  Tomjonavich  and  John  Brisker  in 
basketball,  Steve  Gromek  and  Ted  Kaz- 
anski  in  baseball,  Peaches  Bartkowicz  in 
tennis,  and  so  many  others.  The  array 
of  talent  has  really  been  quite  extraor- 
dinary. 

Never  before,  however,  has  one  family 
produced  such  outstanding  athletes  for 
Hamtiamck's  schools  and  local  teams  as 
the  Paciorek  family.  John.  Tom.  Bob, 
Mike,  and  Jim  are  particularly  outstand- 
ing baseball  players. 

A  recent  Don  Horkey  article  in  the 
July  14  Polish  Daily  News  sets  forth  not 
only  the  athletic  accomplishments  of  the 
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Paclorek  famUy,  but  provides  some  In- 
sights Into  the  close  family  hie  and  dis- 
cipline exercised  by  the  parents,  Mr.  and 
Mrs.  John  Paclorek. 

Under  leave  to  extend  my  remarks  in 
the  Record,  the  article  follows : 

THB    ATHt-ETIC    PACIOREK    BROTHERS 

(By  Don  Horkey) 
Just  about  a  month  or  so  ago,  18-year-old 
Mike  Paclorek  signed  a  contract  to  play 
baseball  with  the  Los  Angeles  Dodgers  Base- 
ball Company.  He  had  received  his  high 
school  diploma  Just  two  weelcs  earlier.  He 
had  been  picked  by  the  Dodgers  in  the  major 
league  draft  and  was  waiting  to  hear  from 
them. 

All  spring  long.  Mike  was  being  dissected, 
analyzed,  evaluated  by  scouts  for  the  Dodgers 
and  six  or  seven  other  teams.  They  did  this 
despite  Mike  not  having  a  particularly  good 
year.  He  played  what  someone  described  as 
a  "nervous  shortstop"  and  hit  only  .350,  not 
very  good  at  all  for  someone  of  his  calibre  In 
Detroit's  Catholic  League  Second  Division. 

However,  the  Dodgers  made  their  pitch 
and  offered  Mike  $40,000  in  bonus  money 
and  $500  a  month  regular  contract  in  ret\u-n 
for  his  services  on  behalf  of  the  Class  A 
Ogden  (Utah)  Dodgers  In  Los  Angeles'  minor 
league  farm  system. 

And  that's  where  Mike  is  right  now.  He's 
Bitting  on  the  bench  as  the  result  of  a  broken 
thumb  suffered  last  weekend  when  he  was 
hit  on  the  hand  by  a  pitched  ball.  Before  the 
accident,  he  played  starting  left  field  and 
had  raised  his  average  to  over  .300. 

If  by  now,  you're  mumbling,  "So  what?" 
then  you've  missed  the  point.  You  see,  Mike 
has  a  magical  name.  Paciorek.  Around  Detroit 
which  has  produced  a  lot  of  outstanding 
athletes,  the  Paclorek  Brothers  are  remark- 
able because  all  five  of  them  are  more  than 
above-average  athletes,  all  hailing  from  the 
same  household. 

And  now  we've  gotten  to  the  point  of  this 
week's  essay:  Why  and  how  come  is  the 
Paclorek  name  "magic"  in  athletics?  Why 
and  how  come  are  John,  Tom,  Bob,  Mike,  and 
Jim  all  good,  outstanding  athletes? 

We  went  to  the  source.  We  talked  to  John 
and  Prances  Paciorek,  husband  and  wife  for 
31  years  this  past  May,  father  and  mother  to 
eight  offspring.  In  their  rather  plain  home  In 
Transfiguration  Parish  on  Detroit's  near  East 
Side,  they  have  had  to  be — and  still  are — 
manager,  coach,  trainer,  dietician,  cheer- 
leader, transporter,  advisor,  and  whatever 
else  It  took  to  do  the  Job  they  have  done. 

Let  me  digress  for  a  moment  to  review  the 
Paciorek  starting  lineup: 

Johnny  Paclorek,  now  28,  all-everythlng  at 
Hamtramck  St.  Ladlslaus:  signed  $80,000 
bonus  contract  out  of  high  school  with 
Houston  Astros:  had  a  promising  career 
snuffed  by  a  back  Injury  which  required 
corrective  surgery  and  which  was  never  the 
same  after;  hit  3-for-3  in  his  only  major 
league  game  against  the  New  York  Mets  and 
rightfully  claims  a  perfect  1,000  major  league 
career  batting  mark;  today  Is  assistant  ath- 
letic director  of  Jewish  Community  Center  in 
Houston:   married,  father  of  two  children. 

Tom  Paciorek,  26,  also  all-everything  at 
Hamtramck  St.  Ladlslaus;  acclaimed  greates*. 
athlete  ever  in  Hamtramck's  history;  turned 
down  $50,000  St.  Louis  Cardinal  bonus  after 
high  school  to  go  to  University  of  Houston 
where  he  was  two-time  baseball  college  All- 
American;  signed  with  Dodgers  after  college 
for  what  his  father  called  "peanuts":  played 
three  years  in  the  minors,  capped  off  by  last 
year's  honor  as  "Minor  League  Player  of  the 
Year";  currently  with  the  Los  Angeles 
Dodgers  as  part-timer,  a  role  he  doesn't  like; 
hes  asked  to  be  traded  so  he  can  play  more 
often,  married,  father  of  two  children. 

Bob  Paclorek,  22,  outstanding  athlete  for 
Hamtramck  St.  Ladlslaus;  has  a  year  to  go 
at  the  University  of  Houston  where  he  played 
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football  for  a  year  until  a  broken  nose  put 
a  permanent  end  to  that  career;  up  to  a  week 
ago  pitched  batting  practice  and  wanned  up 
pitchers  for  the  Los  Angeles  Dodgers;  single; 
his  athletic  career  appears  over  In  favor  of 
one  In  business  someday. 

Mike  Paciorek,  whom  you've  already  met; 
broke  the  mold  of  his  brothers  by  attending 
Orchard  Lake  St.  Mary  where  he  was  All- 
State  in  football,  basketball  and  baseball; 
natural  athlete  who  loves  baseball  most  of 
all. 

Jim  Paciorek.  Just  an  eighth  grader  who 
his  father  says  will  be  Just  as  good  as  his 
brothers  because  he  "has  a  head  and  lots  of 
desire";  this  summer  having  a  dreamy  vaca- 
tion traveling  with  brother  Tom  and  the 
Dodgers,  sitting  In  the  dugouts  for  games 
and  practicing  with  the  team. 

So  what's  the  secret  of  their  success? 
That's  the  question  I  put  directly  to  John 
and  Frances  Paciorek. 

"The  answer  I'm  going  to  give  you,"  said 
Mr.  Paciorek,  "will  probably  even  surprise 
my  wife  because  I've  never  told  her  this.  If 
It  weren't  for  sports,  I'd  probably  be  in  Jail." 
He  quickly  added:  "Let  me  explain.  I  dont 
mean  that  the  way  it  sounds. ' 

And  he  explained:  "When  I  was  12,  my 
mother  was  killed  In  a  car  accident.  My 
father  died  when  I  was  16.  The  seven  of  us 
(brothers  and  sisters)  had  to  shift  for  our- 
selves. I  always  liked  sports  and  I  was  good. 
My  father  would  beat  me  because  I  played 
so  much  but  yet  he  secretly  watched  me  and 
was  proud  of  me." 

John  Paclorek  hailed  from  Resurrection 
Parish  on  the  East  Side.  "I  played  baseball 
with  20  and  30-year-old  men  as  a  14-year- 
old.  I  batted  cleanup  for  them.  I  loved  foot- 
ball and  coaches  were  always  after  me,  even 
after  I  dropped  out  of  high  school  (North- 
eastern) because  I  had  to  get  a  Job." 

Mrs.  Paciorek  concurred:  "John  was  good. 
If  he  could  have  played  through  high  school, 
many  thought  he  would  have  signed  for  the 
majors." 

Mr.  Paclorek  continued:  "In  the  Army, 
once  I  hit  a  ball  so  hard  and  so  far  off  a 
Chicago  Cubs  pitcher  that  it  was  lost  In  a 
Filipino  bamboo  tree  house  and  the  game 
was  called." 

"I  pushed  all  of  my  sons  Into  sports,"  Mrs. 
Paciorek  admitted.  "But  in  such  a  way  that 
they  didn't  know  they  were  being  pushed. 
What  do  boys  do  if  they  are  not  involved 
In  sports?" 

The  word  "push"  brought  a  little  fire  to 
John  Paciorek's  eyes.  "Today  parents  and 
teachers  tell  you  to  let  the  kids  express  them- 
selves. Nuts!  Give  them  homework,  make 
them  study  and  work.  Push  them!  That's  the 
trouble  with  our  Catholic  schools  today.  They 
might  as  well  close  them  up." 

To  this  formula  of  her  husband's  Intense 
love  for  athletics  and  his  "push,"  Mrs.  Pa- 
ciorek added  almost  what  seemed  as  a  foot- 
note: "Discipline.  There  must  be  discipline." 
Both  Mr.  and  Mrs.  Paclorek  recounted  story 
after  story  of  their  sons'  exploits  on  the  grid- 
iron, court  and  diamond.  There  were  the 
visits  by  the  scouts,  beginning  with  Johnny 
and  continuing  right  on  through  today. 
There  are  trophies  by  the  dozens,  in  the  din- 
ing room,  the  bedroom,  and  packed  away  In 
the  attic. 

There  have  been  tons  of  laundry  to  do,  Mrs. 
Paclorek  shrugged.  Uniforms  of  all  kinds  for 
all  kinds  of  sports,  from  Little  League  on  up. 
What's  the  house  like  after  a  bitter  defeat? 
Mrs.  Paciorek  replied,  "Not  as  bad  as  you 
might  think.  The  boys  didn't  take  the  losses 
too  badly.  Tommy  was  the  one  to  take  these 
things  the  hardest." 

We've  left  someone  out.  The  Paciorek  Sis- 
ters, of  course.  I  suspect  they're  more  sports- 
women than  female  libbers.  The  line  up  con- 
sists of  Marilyn,  married  and  a  registered 
nurse;  Sister  Joanne,  of  the  Holy  Family  of 
Nazareth  order;  and  Carol,  an  eleventh  grader 
at  St.  Ladlslaus. 
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Marilyn  and  Carol  frequently  can  be  seen 
bicycling  and  playing  tennis.  "And  I  sup- 
pose Sister  Joanne  Is  praying  a  lot"  I 
quipped. 

For  a  moment  Mrs.  Paclorek  thought. 

"You  know,  that's  probably  the  secret  to 
our  success." 

You  could  almost  hear  the  crowd  cheer. 
Mrs.  Paciorek  hit  a  home  run. 


WINNING  AGAINST  CANCER 


HON.  SILVIO  0.  CONTE 

OP    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1973 

Mr.  CONTE.  Mr.  Speaker,  a  year  and 
a  half  ago,  with  the  passage  of  the  Na- 
tional Cancer  Act  of  1971,  the  Congress 
committed  itself  to  a  greater  national 
effort  to  conquer  the  disease  that  will 
strike  over  half  a  million  more  Americans 
this  year  and,  despite  all  our  efforts,  may 
kill  as  many  as  350,000. 

We  are  seeing  progress.  One  of  the 
most  promising  areas  is  in  the  use  of 
drugs  for  cancer  treatment — cancer 
chemotherapy.  This  is  only  one  of  the 
many  areas  in  cancer  research  and  treat- 
ment in  which  we  must  continue  to  push 
forward  as  rapidly  as  possible. 

Mr.  Speaker,  I  include  in  the  Record 
a  most  interesting  article  on  some  of  the 
important  work  going  on  in  cancer 
chemotherapy.  This  article,  by  Lawrence 
Galton,  appeared  in  the  June  1973,  issue 
of  the  Reader's  Digest: 

Cancer  Chemotherapht  Comes  of  Age 
(By  Lawrence  Galton) 

Recent  breakthroughs  show  why  Dr.  Ar- 
thur D.  Holleb  of  the  American  Cancer  So- 
ciety says,  "Most  cancers  are  curable  when 
caught  early — cancer  Is  an  essentially  curable 
disease." 

Until  recently,  cancer  chemotherapy — the 
treatment  of  malignancy  by  drugs — was  only 
palliative,  a  means  of  adding  a  few  extra 
weeks  or  months  of  life.  But  now.  In  at  least 
ten  types  of  cancer,  drugs  alone  or  In  com- 
bination with  other  types  of  therapy  are 
producing  normal  life  expectancies  for  some 
patients,  long,  disease-free  remissions  for 
others. 

Few  people — even  relatively  few  physi- 
cians— as  yet  appreciate  the  degree  of  success 
and  promise.  Consider: 

Once,  without  treatment,  90  percent  of 
pregnant  women  who  developed  choriocarci- 
noma, a  cancer  arising  In  the  placenta,  died 
within  a  year.  Now  90  percent  can  be  freed 
of  malignancy  by  chemotherapy  when  treated 
soon  enough. 

Today  80  percent  of  patients  with  ad- 
vanced Hodgkln's  disease,  which  starts  in 
the  lymph  nodes  and  then  spreads,  can 
achieve  complete  remission.  Seventy  percent 
of  these  can  expect  to  be  alive  and  most 
of  them  will  be  free  of  disease  five  years  after 
treatment. 

The  same  prediction  holds  for  50  percent 
of  children  with  acute  lymphocytic  leukemia. 
And  80  percent  of  children  with  the  once- 
deadly  kidney  cancer  called  WUm's  tumor. 

While  the  record  keeps  Improving  year  by 
year.  Inroads  are  also  beginning  to  be  made 
against  some  adult  leukemlas,  malignant 
lymphomas  other  than  Hodgkln's  disease, 
skin  cancers,  and  with  promising  early  re- 
sults In  cancers  of  the  lung  and  breast. 

The  first  faint  hope  that  drugs  might  have 
use  against  cancer  came  In  World  War  II. 
Dr.  Charles  B.  Hugglns  of  the  University  of 
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Chicago,  using  the  female  sex  hormone  es- 
trogen, slowed  the  growth  of  prostatic  can- 
cer in  men,  for  which  he  won  a  Nobel  Prize. 
Late  In  the  1940s.  Dr.  Sidney  Parber  of 
Children's  Cancer  Research  Foundation  In 
Boston  obtained  temporary  remissions  in 
leukemia.  He  used  aminopterln  and  metho- 
trexate— drugs  that  act  against  folic  acid,  a 
B-complex  vitamin  needed  by  fast-growing 
malignant  cells.  Later,  he  found  that  actino- 
mycln  D,  an  antibiotic,  when  used  with  sur- 
gery and  radiation,  could  cure  most  children 
with  WUm's  tumor  of  the  kidney. 

Encouraged  by  these  findings,  researchers 
began  to  synthesize  other  agents.  One  was 
put  together  after  it  was  discovered  that 
some  animal  cancers  needed  a  chemical, 
uracil,  to  grow.  A  substance  called  5-FU  was 
designed  to  resemble  uracil  and  to  fool  can- 
cer cells  Into  taking  it  up  instead.  And  when 
taken  up.  It  proved  poisonous  to  malignant 
cells.  At  Roswell  Park  Memorial  Institute  In 
Buffalo,  Dr.  Edmund  Klein  applied  5-FU  to 
patients  with  extensive  skin  cancers.  In  95 
percent  of  them,  it  produced  permanent  re- 
mission and  left  no  visible  scars.* 

Investigators  also  began  to  wonder  about 
the  use  of  more  than  Just  one  drug  for  a 
particular  cancer.  Might  they  not,  used  se- 
quentially or  simultaneously,  be  even  more 
toxic  to  cancer  cells,  and  effective  against 
cancers  that  developed  resistance  to  a  single 
drug?  It  turned  out  the  answer  was  yes. 
For  example  used  alone  in  women  with  can- 
cer of  the  placenta  that  had  spread  beyond 
the  uterus,  the  drug  methotrexate  was  sav- 
ing 50  percent.  But  when  It  was  used  se- 
quentially with  actlnomycln  D,  the  cure  rate 
for  all  women  with  similarly  advanced  can- 
cer went  to  70  perecnt  or  better.  At  Roswell 
Park,  Dr.  James  F.  Holland,  with  an  Inter- 
national study  group  trying  various  drugs 
at  the  same  time,  reports  a  27-percent  flve- 
year  stu-vlval  rate  in  children  with  acute 
lymphocytic  leukemia  who  started  treat- 
ment In  1966;  and,  with  a  new  combination 
of  drugs  started  In  1971,  the  estimated  two- 
year  survival  rate  Is  better  than  80  percent. 

Researchers  also  have  learned  how  they 
can  give  far  more  powerful  do.ses  of  drugs. 
One  way : 

Some  anti-cancer  drugs  affect  the  bone 
marrow  and  Interfere  with  its  production 
of  certain  blood  components,  white  cells  and 
platelets,  that  destroy  Infection  and  main- 
tain clotting.  But  perhaps  those  compo- 
nents could  be  supplied?  Today,  with  highly 
developed  techniques,  white  cells  and  plate- 
lets can  be  separated  from  donor  blood.  One 
hundred  billion  white  cells  can  be  obtained 
from  a  single  donor — enough  to  support 
three  patients  until  their  own  bone-marrow 
production  picks  up  again  after  chemo- 
therapy. 

A  second  "supportive  therapy"  technique 
permits  giving  massive  doses  of  drugs  even 
to  victims  of  lung  cancer.  First,  a  "pulse" 
of  methotrexate,  an  extremely  large  dose,  is 
given  to  the  patient:  the  idea  is  to  get  a 
huge  concentration  to  the  cancer  that  h;»s 
not  responded  to  smaller  conventional  doses. 
Quickly  thereafter,  a  "rescue"  agent  called 
citrovorum  factor  is  administered  before  the 
methotrexate  can  have  overwhelmingly 
poisonous  effects  on  normal  cells.  The  citro- 
vorum factor  not  only  acts  as  an  antidote; 
It  may  provide  more  protection  for  normal 
cells  than  for  cancer  cells  against  metho- 
trexate's toxicity.  The  treatment  is  repeated 
at  intervals  of  about  three  weeks.  When 
necessary,  white-cell  and  platelet  transfus- 
ions are  given  for  support.  Dr.  Isaac  DJerassi 


*  To  emphasize  the  successes  In  this  whole 
area,  the  Albert  Lasker  Medical  Research 
Awards — one  of  medicines  highest  honors, 
ordinarily  given  to  one  basic  and  one  clinical 
scientist— last  year  went  to  IG  different 
doctors  and  scientists  who  have  made 
significant  achievements  In  clinical  cancer 
chemotherapy. 
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of  Mercy  Catholic  Medical  Center  in  Darby, 
Pa.,  has  reported  that,  treated  this  way  for 
as  long  as  ten  months,  patients  with  ad- 
vanced lung  cancers  so  far  continue  to  show 
regression  of  their  cancers  without  evidence 
of  any  new  spread. 

Aggressive  use  of  drugs  to  hit  any  cancer 
cells  remaining  after  radiation  or  surgery  Is 
also  promising.  Dr.  Richard  G.  Cooper  of  the 
State  University  of  New  York  at  Buffalo  has 
used  a  five-drug  combination  for  six  to  nine 
months,  in  women  where  breast-cancer  sur- 
gery revealed  four  or  more  positive  nodes. 
And  over  a  five-year  period,  the  recurrence 
rate  has  been  only  oi^e  fourth  the  usual  85 
percent  expected.  The  same  drug  combina- 
tion, administered  for  2>i  years  in  160  wom- 
en with  disseminated  breast  cancer,  has 
increased  disease-free  .survival  time  in  80 
percent  of  the  ca.se. 

Many  of  chemotherapy's  most  impressive 
achievements  have  been  against  the  leuke- 
mlas and  other  childhood  cancers.  Why? 
These  are  rapid-growing,  with  a  large  pro- 
portion of  their  cells  reprodvicing,  dividing, 
at  any  one  time — and  it  is  at  this  point  that 
most  anti-cancer  drugs  have  their  greatest 
effect.  But  many  adult  cancers  (of  lung, 
breast  and  colon,  for  example)  also  have  an 
early,  fast-growing  stage.  So,  earlier  detec- 
tion, and  early,  aggressive  use  of  chemo- 
therapy, may  bring  dramatic  results,  au- 
thorities believe. 

Currently,  42  drugs  are  In  use  to  curb  or 
cure  various  cancers.  Drug  htuitlng  on  a 
scientific  basis  has  been  going  on  at  the 
National  Cancer  Institute  only  since  1965. 
Last  year,  the  Institute  spent  $100  million  ou 
developing  and  testing  such  drugs,  and 
additional  work  is  going  on  in  other  insti- 
tutes, and  in  universities  and  industry.  Some 
15,000  to  30.000  new  chemical  and  natural 
products  are  being  screened  yearly.  The 
best  of  the.se  are  then  studied  clinically  by 
a  national  network  of  500  physicians  work- 
ing In  groups.  The  effort  is  international; 
recently,  for  Instance,  the  United  States  and 
the  Soviet  Union  Joined  forces  In  the  chemo- 
therapeutlc  attack  on  cancer. 

A  most  urgent  need  right  now  is  for  a 
change  of  attitudes  about  cancer.  It  is  cur- 
able now  in  many  cases,  and  patients  and 
doctors— particularly  doctors— should  stop 
thinking  It  is  hopeless. 

Dr.  A.  Hamblin  Letton.  past  president  of 
the  American  Cancer  Society,  says:  "It  used 
to  be  estimated  that,  under  ideal  condi- 
tions—with early  detection  and  the  best 
treatment — about  half  of  all  those  who  get 
cancer  could  be  cured.  But  that  figure  Is 
outdated.  Today  the  potential  cure  rate 
might   well   be   better  than  two   thirds." 


TEAMSTERS    PENSION     FUND    AND 
ORGANIZED   CRIME 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  24,  1973 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  I  include  in  the  Congressional 
Record  another  of  a  series  of  articles 
written  by  Mr.  Jim  Drinkhall.  The  arti- 
cle is  entitled  "The  Corruption  in  the 
Central  States  Pension  Fund"  and  ap- 
peared in  the  October  1972  issue  of  the 
magazine  Overdrive. 

The  article  follows: 
A   Study   of  the   Continuing    Alliance   of 
Organized   Crime,   Business   and   Politics 
(By   Jim   Drinkhall) 

In  1968,  the  Justice  Department's  Orga- 
nized Crime  Strike  Force  set  up  an  office  In 
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Los  Angeles.  The  Strike  Force,  a  specialized 
unit  composed  of  experts  from  other  federal 
agencies  has  as  its  sole  purpose  tlie  investi- 
gation and  prosecution  of  organized  crime 
figures. 

The  first  man  they  arrested  was  Andrew 
Lococo.  who  they  believed  was  the  top  gam- 
bling layoff  man  on  the  west  coast,  and  an 
important  figure  in  the  structure  of  orga- 
nized crime.  Local  law  enforcement  agencies 
had  received  similiar  information,  but  lacked 
the  necessary  resources  or  Jurisdiction  to 
take  action  against  him. 

Today,  lour  years  later,  witli  countless 
hotirs  expended  and  hundreds  of  thosuands 
of  dollars  spent  by  the  Strike  Force.  Andrew 
Lococo  h.is  spent  two  months  in  Jail,  while 
the  organized  crime  structure  he  has  been 
associated  with  has  been  barely  disrupted. 
The  reasons  for  this  will  become  evident  as 
the  story  unfolds.  And  it  is  typical  of  what 
is  happening  all  over  the  country.  In  this 
specific  instance,  the  Central  States  Pension 
Fund  has  been  responsible  for  part  of  it. 

Fifty-four-year-old  Andrew  Lococo  was 
arrested  several  times  while  a  teenager  in 
Milwaukee,  not  a  particularly  damning  in- 
dictment of  one's  character  when  one  con- 
siders what  the  '30's  were  like.  A  number  of 
Lococo's  palfc  at  the  time  were  to  later  be- 
come top  figures  in  Milwaukee's  Mafia — pals 
he  would  be  in  touch  with  later. 

As  an  adult.  Lococo  didn't  mi.ss  a  beat. 
By  the  time  he  was  22.  he  had  been  con- 
victed of  burglary,  violation  of  probation, 
two  counts  of  larceny,  and  ended  up  spend- 
ing six  months  in  Jail. 

Youthful  indiscretion  or  wildncss.  some 
might  say.  But  Lococo's  later  career  didn't 
reflect  it. 

Shortly  after  being  released  from  Jail  in 
Milwaukee.  Lococo  came  to  California  in 
1943. 

Almost  immediately,  he  was  licensed  to 
manage  the  Casa  Blanca  bar  in  Oceanside, 
California,  and  a  liquor  store  called  The  Jug. 
Despite  Lococo's  felony  convictions,  he  was 
quickly  licensed  by  William  Bonelli,  head  of 
the  State  Board  of  Equalization.  Bonelli 
later  fled  to  Mexico  when  the  extent  of  his 
corrupt  activities  became  known. 

Lococo's  partner  in  The  Jug  at  the  time 
was  Leo  Viiello.  identified  by  the  Justice  De- 
partment as  an  associate  of  Mafia  figures. 
Other  information  was  received  that  a  well- 
known  San  Diego  racketeer,  Tony  Mirablle. 
had  a  concealed  Interest  in  The  Jug.  In  1958, 
Mirabile  was  murdered,  and  Nick  Licata  took 
over  his  interests,  later  becoming  head  of  the 
Mafia  in  Southern  California  until  his  recent 
retirement.  Very  recently,  though.  Lococo 
has  beeii  seen  in  the  company  of  Licata.  who 
lives  in  Torrance,  the  city  next  to  Hawthorne. 
Until  1948.  the  record  of  Lococo's  activities 
are  obscure.  But  in  that  year  he  purchased 
an  Interest  In  the  Cockatoo  Cafe,  a  dingy 
place  owned  by  three  men.  including  a  re- 
tired Los  Angeles  Police  detective.  The  rep- 
utation the  restaurant  had  at  tlie  time  was 
that  it  w.Hs  a  bookie  Joint.  Within  a  short 
time.  Lococo  became  tlie  sole  owner  of  the 
Cockatoo. 

Whether  gambling  continued  at  the  Cocka- 
too after  Lococo  took  it  over  can't  be  said 
for  certain.  What  can  be  said,  thovigh.  is  that 
in  September.  1949.  the  Los  Angeles  Sheriff's 
office  swept  down  on  the  Cockatoo  a.s  psrt  of 
a  coordinated  coiuitrywide  gambling  raid. 
Lococo  was  arrested  on  a  gambling  charge, 
but  it  was  later  dropped. 

Perhaps  Mr.  Lococo  foresaw  wlial  the  f.i- 
ture  might  bring  if  the  Los  Angeles  County 
Sheriff's  office  continued  as  the  law  enforce- 
ment agency  in  wliose  Jurisdiction  the 
Cockatoo  lay.  At  any  rate,  it  was  a  short 
time  after  this  that  the  city  of  Hawthorne 
annexed  the  property  where  the  Cockatoo 
stood.  Now  the  Hawthorne  PoHce  Department 
was  responsible  for  any  criminal  activities 
which  might  occur. 


mm, 


25798 

And  being  within  the  confines  of  Haw- 
thorne In  those  days  no  doubt  had  certain 
reneflts:  the  then-chief  of  police  In  Haw- 
tiiome  was  Jack  Baumgardner,  who  at  the 
same  time  also  owned  a  lucrative  slice  of  a 
pambllng  casino  in  nearby  Gardena.  When 
i^aumgardner's  gambling  Interests  became 
t  x>  widely  known  In  1950,  he  was  fired.  Ac- 
cardlng  to  his  critics  at  the  time,  Baum- 
r?rdner  also  had  a  habit  of  issuing  gun  per- 
i:ilts  to  individuals  all  over  the  state.  An- 
other of  his  qualities  was  the  friends  he 
Kept.  One  was  a  Municipal  Court  Judge  who 
r.-as  presented  evidence  for  a  warrant  against 
Nick  Lococo  (Andy's  brother)  on  a  book- 
r.iaklng  charge.  The  Judge  refused  to  Issue 
the  warrant,  claiming  there  was  Insufficient 
evidence.  The  Sheriff's  officer  went  to  an- 
cther  judge,  obtained  the  warrant  and  ar- 
rested Nick.  The  result  was  that  Nick  plead- 
ed guUty  and  received  a  suspended  Jail  sen- 
tence and  3  years  probation. 

This  type  of  activity  In  southern  Califor- 
nia was  more  the  rule  than  the  exception 
Gambling  especially  was  so  widespread  and 
law  enforcement  either  so  corrupted  or  Ill- 
equipped  to  handle  it,  that  It  was  almost  a 
wide-open  operation.  And  during  all  this  the 
Cockatoo  prospered.  It  did  suffer  a  fire  at  one 
time,  but  this  merely  allowed  Mr.  Lococo  to 
rebuUd  it  more  lavishly  and  to  Increase  Its 
size. 

Throughout  the  "SO's,  the  Cockatoo  grew 
es  did  Lococo's  fortune.  But  not  everyone 
would  attribute  all  his  Income  to  the  rertau- 
rant  business.  Persistent  rumors  abounded 
concerning  Lococo's  financial  involvement 
with  various  Hawthorne  city  officials  Twenty 
years  later,  these  officeholders  were  known 
to  be  frequent  patrons  of  the  Cockatoo  and 
city  business  was  actually  conducted  there 
"■y  them.  One  recent  Hawthorne  mayor  Greg 
Fage,  admits  that  city  business  was  often 
conducted  at  the  Cockatoo.  Although 
Lococos  friendship  with  city  officials  ^ 
well-known,  and  some  felt  that  this  associa- 
tion was  not  quite  proper,  the  full  extent  of 
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In  January.  1958,  the  Cockatoo  was  com- 
pletely destroyed  by  another  fire.  Later,  the 
District  Attorney  of  Los  Angeles  County  was 
to  charge  that  arson  investigators  at  the  time 
discovered  a  secret  room  on  the  premises 
which  was  fiuTilshed  with  gambling  tables 
In  addition,  he  said,  wires  led  from  that  room 
through  the  sprinkling  system  to  various 
booths  in  the  dining  area.  Political  figures 
often  dined  at  the  Cockatoo,  the  District  At- 
torney said,  and  'information  from  private 
conversations  of  politicians  can  easUy  be  used 
In  corrupting  them.  " 

To  rebuild  the  Cockatoo  Inn,  plus  add  a 
hotel  comple.x  Lococo  borrowed  over  $200  000 
from  Hawthorne  Savings  &  Loan.  One  of  the 
directors  happened  to  be  Glenn  Anderson,  an 
ex-Lt.  Governor  of  California,  and  currently 
a  U.S.  Congressman.  With  regard  to  Ander- 
son the  story  has  been  repeated  many  times 
that  Lococo  once  bragged:  "When  I  tell 
Glenn  to  Jump,  he  better  Jump.  I  put  him 
where  he  is." 

Lococo  was  subpoenaed  to  appear  before 
the  Backets  Committee  of  the  California 
State  Assembly  in  November,  1958.  A  few 
months  later,  he  appeared  before  a  federal 
grand    Jury    Investigating    organized    crime 

It  was  following  these  incidents  that  Lococo 
came  under  Intensive  Investigation  and  sur- 
veillance by  local,  state  and  federal  law  en- 
forcement agencies.  Frequent  allegations 
were  made  concerning  gambling  and  prostitu- 
tion at  the  Cockatoo,  but  no  arrests  were  ever 
made  there.  No  arrests  have  been  made  said 
one  federal  InvestlRator,  because  the  police 
agency  which  would  do  so  is  the  Hawthorne 
Police  Department,  and  they  have  learned 
that  Lococo  and  the  Cockatoo  are  off  limits. 
Law  enforcement  agencies  have  maintained 
that  Lococo  Is  a  major  gambling  figure  In  or- 
ganized crime  In  the  Los  Angeles  axea,  &&d 
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they  have  always  attempted  to  monitor  his 
activities.  Lococo  Is  organized  crime's  major 
link,  they  said,  between  gambUng  in  Lo« 
Angeles  and  MUwaukee.  Strong  evidence  con- 
firming these  allegations  has  recently  been 
uncovered  by  Overdrive  while  Investigating 
Locccos  loan  from  the  Central  States  Pen- 
sion Fund. 

Anytime  mention  has  been  made  about 
Lococo's  Pension  Fund  loan,  It  has  been  that 
the  amount  Involved  was  between  $500,000 
and  $1,000,000,  and  was  used  for  the  expan- 
sion of  the  Cockatoo  Hotel.  The  results  of 
Overdrive's  Investigation  indicate  that  this 
Is  not  quite  the  case.  What  has  been  dis- 
covered Is  that  Lococo  has  borrowed  $2,500  - 
000  from  the  Fund,  and  that  all  or  part  of 
it  may  have  gone  to  build  a  tuna  fishing 
boat.  And  not  Just  any  tuna  fishing  boat; 
but  rather  the  world's  largest  tuna  fishing 
boat. 

As  far  as  can  be  determined,  Andrew 
Lococo  has  only  been  known  to  have  exten- 
sive experience  with  restaurant  operations 
and  gambling.  It  Is  not  known  when  he  took 
an  Interest  In  tuna  fishing,  but  1968  might 
be  a  close  starting  point.  Records  obtained 
recently  show  that  calls  were  made  to  Rados 
Western  Corporation  and  the  National  Ma- 
rine Fisheries  Services,  a  branch  of  the  De- 
partment of  Interior  during  that  year  (It 
would  be  learned  later  that  Rados  was  the 
designer  of  Lococos  tuna  boat). 

An  official  of  the  Marine  Fisheries  Serv- 
ices admitted  that  Lococo  had  applied  for  a 
government-guaranteed  loan  to  build  the 
boat.  When  Lococo  first  came  In  to  present 
his  Idea,  he  was  brought  In  and  Introduced 
by  O.  Robert  Fordlanl,  the  field  representa- 
tive of  U.S.  Congressman  Charles  H.  Wilson, 
The  official  recalls  that  Fordlanl  said  Con- 
gressman Wilson  was  interested  in  Mr, 
Lococo  and  his  project. 

Lococos  application  for  the  guaranteed 
loan  apparently  was  proceeding  as  such 
Items  should  until  about  the  middle  of  1969. 
At  that  time,  the  Interior  Department  de- 
clined to  authorize  it  because,  some  say,  the 
Department  of  Justice  advised  them  of  the 
background  and  activities  of  Lococo. 

But  by  the  end  of  1969,  Lococo  had  re- 
ceived a  loan  of  $2,250,000  from  the  Central 
States  Pension  Fund,  and  within  a  year 
v.'ould  receive  an  additional  $250,000,  accord- 
ing to  records  of  the  F^md  Itself.  Exactly  how 
Lococo  obtained  that  money  from  the  Fund 
Isn't  known,  but  another  incident  involv- 
ing the  Fund  at  almost  the  same  time  gives 
a  good  Indication. 

One  of  the  Trustees  of  the  Fund  was 
Milwaukee  Teamsters  official  Frank  H.  Ran- 
ney.  A  close  associate  of  Ranney  Is  Frank 
Balistrlerl,  Identified  as  the  head  of  the 
Mafia  in  Milwaukee,  and  who  recently  served 
a  prison  term  for  Income  tax  evasion. 

In  September,  1968,  Joseph  Balistrlerl 
(Franks  son)  attempted  to  borrow  $125,000 
from  a  Milwaukee  bank,  but  the  loan  was 
turned  down.  Frank  Ranney  then  told  the 
bank  that  if  they  made  the  loan  to  Frank, 
through  Joseph,  "a  large  deposit "  of  Pension 
Fund  money  would  be  available  to  the  bank. 
On  September  10,  1968,  a  deposit  of  $500,- 
000  cash  from  the  Central  States  Pension 
Fund  was  made  in  the  bank.  On  the  same 
day,  the  bank  made  a  loan  of  $125,000  to 
Joseph  Balistrlerl.  Two  weeks  later,  the  bank 
approved  an  additional  loan  of  $63,000  to 
Joseph. 

If  In  fact  the  $2,500,000  which  Lococo 
borrowed  from  the  Fund  went  to  the  tuna 
boat,  it  would  be  interesting  to  know  where 
the  balance  of  the  money  came  from.  The 
total  cost  of  the  boat — named  the  Margaret 
L— was  $3,800,000,  OVERDRIVE  has  learned. 
Its  cost  is  reflected  In  some  of  Its  specifica- 
tions: 262  feet  long,  a  crew  of  18,  cargo 
capacity  of  2,000  tons,  and  a  range  which  can 
take  it  anywhere  in  the  world.  Actual  con- 
struction began  In  September,  1971,  at  Peter- 
son BuUders,  Sturgeon  Bay.  Wisconsin,  and  It 
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is  due  to  begin  operation  on  the  high  seas 
thte  November.  Its  home  port  wUl  be  Puerto 
Rico. 

Earlier  this  year,  a  check  for  $375,000,  pay- 
able to  Marge  L,  Inc.,  was  drawn  on  the  ac- 
count of  Van  Camp  Sea  Foods,  a  division  of 
Ralston  Purina  (It  has  been  learned  that 
Lococo's  boat  will  fish  exclusively  for  Van 
Camp),  This  check  has  been  endwsed  by 
Andrew  Lococo,  but  the  final  resting  place 
of  the  money  has  not  been  established  con- 
clusively. The  existence  of  a  company  called 
"Marge  L,  Inc."  has  not  yet  been  deter- 
mined either,  although  the  records  of  sev- 
eral states  have  been  scrutinized.  Another 
.<«5urce  states  that  Joseph  Balistrlerl  has 
a  financial  stake  In  the  Margaret  L,  but  this 
allegation  Is  still  being  checked  out.  Officials 
at  Van  Camp  refuse  to  even  discuss  the  exis. 
tence  of  the  $375,000  check,  or  why  it  was 
Issued. 

If  Lococo  thought  he  was  having  difficul- 
ties In  obtaining  money  for  his  tuna  boat 
venture  In  1968,  It  was  next  to  nothing  com- 
pared  to  what  started   that  same  year.   A 
grand  Jury  Investigating  the  fixing  of  horse 
races  called  Lococo  to  testify.  Later,  on  the 
basis  of  his  testimony,  he  was  indicted  by  a 
federal  grand  Jury  on  fovir  counts  of  perjury. 
The    charges    were    based    upon    Lococo's 
denial  under  oath  that  he  had  various  con- 
tacts  with   two   Milwaukee    men   who   have 
been   Identified   as   members   of   the   Mafia. 
Three  of  the  counts  said  that  Lococo  met 
with    Ray    Mlrr,    loaned    him    money    and 
phoned  him.  Ray  Mlrr  Is  a  convicted  Mil- 
v.aukee  bookmaker.  The  fourth  charge  was 
based  upon  Lococo's  denial  that  he  had  ever 
called  Frank  L.  Sansone  more  than  3  times 
111  a  year.  Sansone  has  been  convicted   on 
charges  Involving  prostitution  and  gambling. 
When  the  trial  before  Federal  Judge  A. 
Andrew  Hauk  In  Los  Angeles  was  concluded, 
Lococo  stood  convicted  on  one  charge:  that 
he  hadn't  called  Ray  Mlrr  within  the  one 
year  period  in  question.  Evidence  produced 
by  the  Justice  Department  showed,  in  fact, 
that   Mlrr   had   been    called    from   Lococos 
phones  at  least  92  times.  Judge  Hauk  ac- 
quitted  Lococo   on   the   other   charges,    in- 
cluding  the   one   In   which   It   was   claimed 
I;Ococo  called  Sansone  more  than  3  times. 
The  government  had  shown  that  117  calls  to 
Sansone  were   made  from  the  office  phone 
of  the   Cockatoo  and   Lococo  home.   Hauk. 
nevertheless,  acquitted  Lococo. 

Although  it  was  claimed  by  Lococo  and 
other  witnesses  that  these  calls  were  actually 
concerned  with  "footbaU  talk"  or  "small 
talk,"  the  government's  contention,  sup- 
ported by  arrests  and  Information  over  the 
years,  was  that  the  piu-pose  of  the  calls  was 
the  exchange  of  "point  spreads"  so  that  the 
gamblers  at  either  end  would  be  able  to  make 
profitable  book.  Added  to  this  Is  the  fact 
that  other  calls  from  Lococo's  home  and  the 
Cockatoo  were  to  known  Milwaukee  book- 
makers Tom  and  Tony  Machl  (who  are  cur- 
rently under  federal  Indictment) ,  and  Steve 
De  Salvo,  who  has  been  seen  at  the  Cocka- 
too. A  convicted  bookmaker  in  the  Los  An- 
geles area  who  was  called  a  number  of  times 
was  Domlnick  De  Falco.  whose  most  recent 
activity  was  that  he  was  forced  to  appe.ir 
before  a  grand  Jury  In  Milwaukee  which  was 
Investigating  bookmaklng.  De  Falco  has  ap- 
peared before  five  other  grand  Juries  In 
different  parts  of  the  country  during  the  last 
several  years. 

Another  person  subpoenaed  to  appear  be- 
fore this  same  Milwaukee  grand  Jury  this 
past  May  was  Andrew  Lococo  himself.  At 
first,  Lococo  refused  to  testify,  but  then  was 
Granted  Immunity.  This  meant  that  he  could 
testify  without  fear  of  Indictment,  but  If  he 
still  refused  to  answer  the  questions,  he 
could  be  sent  to  Jail.  The  questions  and 
Lococo's  answers— all  related  to  Milwaukee 
gambling  and  Its  ties  to  organized  crime — 
have  not  yet  been  made  public. 
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Lococo's  sentence  on  his  perjury  convic- 
tion could  have  been  five  years,  the  maxi- 
mum under  the  law.  Some  individuals  close 
to  the  trial  commented  that  It  would  be  a 
fair  sentence,  based  upon  his  previous  rec- 
ord. But  Judge  Hauk,  commenting  that  Lo- 
coco was  "such  a  respected  busiuessman," 
sentenced  him  to  six  months,  with  the  sug- 
gestion that  he  be  allowed  to  serve  his  time 
on  weekends.  Almost  Immediately,  Lococo's 
attorney  filed  an  appeal. 

Just  prior  to  Lococos  appeal  to  the  United 
Slates  Supreme  Court  being  denied.  Judge 
Hauk  suddenly  reduced  the  sentence  from 
six  months  to  three  months.  On  June  14  of 
this  year,  Lococo  began  serving  his  time  at 
the  minimum-security  federal  prison  at  Ter- 
minal Island,  Just  outside  of  Los  Angeles. 

On  July  31,  Lococo  and  his  lawyer  appeared 
again  before  Judge  Hauk,  urging  that  the 
sentence  be  reduced  further.  The  Judge  was 
presented  with  two  arguments  in  this  re- 
gard. The  first  was  that  there  was  a  problem 
with  the  size  of  the  propeller  on  the  tuna 
boat,  and  Lococo  should  be  set  free  to  settle 
the  matter.  Secondly,  Lococo  had  arranged 
for  "high-class"  entertainment  for  the  pris- 
oners at  Terminal  Island  (and  authorities 
refuse  to  identify  the  performers) .  Judge 
Hauk  apparently  agreed  with  this  reasoning 
because  he  reduced  Lococo's  sentence  to  two 
months.  The  only  additional  stipulation  he 
made  was  that  Lococo  assist  prison  authori- 
ties should  they  want  high-class  entertain- 
ment In  the  futtire.  But  prison  authorities 
state  they  will  never  make  such  a  request. 
Andrew  Lococo  left  Terminal  Island  on  Au- 
gust 11,  eight  days  in  advance  of  the  launch- 
ing of  the  Margaret  L. 

It  woxild  not  be  unreasonable  to  suggest 
that  the  course  of  Justice  hi  this  case  was  at 
least  "different"  from  what  one  might  ex- 
pect. The  arguments  advanced  for  the  reduc- 
tion of  Lococo's  sentence  do  not  appear  par- 
ticularly weighty.  The  length  of  the  sentence 
is  also  Interesting  In  light  of  others  handed 
down  in  the  same  court.  In  every  perjury 
conviction  in  the  two  years  previous  to  Lo- 
coco's, the  average  sentence  was  two  and  a 
half  years.  One  could  speculate  on  why  Judge 
Hatik  gave  such  a  light  sentence  originally, 
and  then  why  It  was  reduced  to  practically 
no  sentence  at  all.  The  best  source  for  the 
answers  to  these  questions,  of  course,  is 
Jvidge  Hauk.  But  Judge  Hauk  refuses  to  dis- 
cuss the  case. 

In  October,  1970,  six  months  after  Lococo 
was  convicted  of  the  perjury  charge,  he  was 
again  arrested  by  federal  authorities.  This 
time  it  was  on  four  counts  involving  Lococo, 
now  a  felon,  having  firearms.  Seized  at  the 
time  were  these  guns  belonging  to  him:  3 
rifles,  3  revolvers  and  2  shotguns.  In  Janu- 
ary, 1971,  he  was  convicted  on  two  counts, 
but  because  of  a  technicality  an  agreement 
was  made  between  the  government  and  his 
lawyer  to  dismiss  all  charges,  but  to  refile 
two  of  them. 

The  two  charges  were  refiled,  but  In  July 
of  this  year,  the  government  dismissed  them. 
Their  announced  reasoning  was  that  another 
technicality  would  prevent  them  from  ob- 
taining a  sentence  (assuming  they  convicted 
him)  of  more  than  two  months.  The  time, 
money  and  effort,  they  said,  would  not  justify 
it. 

Even  since  Lococo's  perjurs'  conviction, 
nothing  seems  to  have  changed  in  Haw- 
thorne. In  1971,  a  small  local  newspaper,  the 
South  Bay  Daily  Breeze,  uncovered  evidence 
that  Milwaukee  police  officers  were  coming 
to  Los  Angeles  to  pick  up  prisoners  for  re- 
turn to  Milwaukee.  Although  the  District 
Attorney  in  Milwaukee  said  that  such  trips 
should  not  take  more  than  a  couple  of  days, 
the  officers  were  taking  five  or  six.  And  most 
interesting  of  all,  they  stayed  at  the  Cocka- 
too. One  story  detailed  how  a  prisoner  was 
picked  up  from  Los  Angeles  County  Jail  In 
the  Cockatoo  station  wagon,  taken  back  to 
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the  Cockatoo,  and  given  a  meal  .Tnd  a  couple 
of  beers  before  being  taken  to  the  Hawthorne 
jaU.  One  prisoner  stated  that  the  Milwaukee 
officer  said  thLs  wasn't  his  first  trip  to  the 
Cockatoo,  and  while  there,  he  was  treated 
to  a  few  days  at  nearby  Hollywood  Race 
Track,  as  well  as  a  party. 

Milwaukee  police  officers  regularly  stayed  at 
the  Cockatoo,  even  though  the  Justice  Ete- 
partment  has  said  that  the  Cockatoo  has 
"frequently  been  a  rendezvous  for  many 
known  bookmakers  and  racketeers,  both  from 
the  Los  Angeles  area  and  throughout  the  na- 
tion." 

Even  though  Lococo's  criminal  background 
and  close  association  with  organized  crime 
for  30  years  has  been  known,  his  alliance 
with  Influential  politicians  has  not  been 
weakened.  His  relationship  with  U.S.  Con- 
gressman Charles  H.  Wilson  Is  typical. 

Congressman  Wilson  admits  to  a  15-year 
personal  friendship  with  Lococo.  but  states 
that  "I've  never  Interceded  on  Lococo's  be- 
half on  anything."  That  statement  misses 
the  truth  by  some  margin  when  it  Is  re- 
called that  Wilson  intervened  with  the  court 
on  Lococo's  behalf  prior  to  his  sentencing. 
And  it  also  Ignores  the  fact  that  Wilson  and 
one  of  his  staff  members  assisted  Lococo  in 
his  attempt  to  obtain  a  federal  loan  guar- 
antee for  his  tuna  boat  venture.  It  is  also 
known  that  Lococo  has  picked  up  the  check 
for  a  number  of  Wilson's  dinners  at  the 
Cockatoo.  Even  now.  Wilson's  field  repre- 
sentative, O.  Robert  Fordlanl,  spends  a  con- 
siderable amount  of  time  at  the  Cockatoo, 
mostly  at  night. 

Wilson  insists  that  he  knows  nothing  detri- 
mental about  Lococo's  character,  and  with 
reference  to  whether  he  is  connected  with 
the  Mafia,  states:  "I  don't  know  to  what 
extent  the  Mafia  exists."  Lococo's  arrests,  he 
says,  are  harassment.  OVERDRIVE  recently 
learned  that  Congressman  Wilson  received  a 
$5,000  loan  on  May  30  "for  campaign  funds." 
Wilson,  though,  refused  to  disclose  who  made 
the  loan.  Because  of  his  close  association 
with  Lococo,  one  is  tempted  to  suggest  that 
he  is  the  source.  But  as  of  now,  no  proof  is 
available  to  confirm  that. 

While  Lococo  has  gone  through  these  re- 
cent legal  difficulties,  including  a  felony  con- 
viction, his  influence,  activities  and  position 
have  not  diminished.  According  to  the  rules 
of  the  State's  Alcoholic  Beverage  Control 
Board,  for  example,  the  liquor  license  of  the 
Cockatoo  could  be  pulled.  This  hasn't  hap- 
pened, and  the  ABC  will  only  say  that  an  In- 
vestigation is  pending. 

It  would  seem  that  so  long  as  there  exists 
a  mutually- beneficial  relationship  between 
Lococo  and  those  in  positions  of  political  in- 
fluence, business  will  be  conducted  as  usual. 
And  organized  crime  will  continue  to  flourish 
and  grow. 


ECONOMIC  PROBLEMS  OF  WOMEN 


HON.  MARTHA  W.  GRIFFITHS 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  24.  1973 

Mrs.  GRIFFITHS.  Mr.  Speaker,  the 
Joint  Economic  Committee  is  continuing 
this  week  hearings  on  economic  prob- 
lems of  women.  Women,  who  are  often 
called  secondary  workers,  have  secondary 
rights.  We  expect  to  gather  during  these 
hearings  factual  evidence  and  expert 
opinions  necessary  to  formulation  of  a 
comprehensive  economic  policy  that  in- 
cludes v/omen  as  first-class  citizens.  The 
committee  has  previously  examined  the 
discrimination  women  face  in  employ- 
ment, credit  and  insurance.  It  is  a  little 
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recognized  fact  that  most  women  work 
because  of  economic  need  and^ot  to  sat- 
isfy their  ovm  whims.  Twc>4hirds  of  all 
women  in  the  labor  fofre  are  either 
single,  divoiced.  widoweld,  separated  or 
have  hu.sbands  who  earn  less  than  $7,000 
a  year.  These  women  by  nece.ssity  have 
a  strong  attachment  to  the  labor  force. 
Yet  how  are  these  facts  treated  by  the 
business  and  political  worlds.  Women  are 
forced  to  accept  low-paying,  low-status 
.lobs.  Women  are  considered  poor  risks 
by  lending  institutions  and  credit  com- 
panies even  though  there  is  no  statistical 
evidence  that  they  are  less  creditworthy 
than  men.  Women  are  often  unable  to  ob- 
tain the  same  types  of  insurance  as  men, 
and  must  pay  higher  rates  for  may  kinds 
of  insurance. 

Mr.  Speaker.  I  would  like  to  briefly 
summarize  for  my  colleagues  the  testi- 
mony which  the  committee  received  on 
July  10,  11,  12.  We  have  resumed  the 
hearings  iigain  tliis  week,  with  a  discus- 
sion of  social  security.  Federal  tax  pro- 
grams, and  Federal  transfer  programs 
and  liow  these  affect  women. 

ECONOMICS    OF    SEX    DISCRIMINATION    I.V 
EMPLOYMENT 

Two  noted  economists  emphasized  in 
their  testimony  the  unequal  pay  received 
by  women,  their  occupational  segrega- 
tion, and  the  loss  to  our  entire  economy 
of  sex  discrimination  in  employment.  Dr. 
Barbara  Bergmann  stressed  that — 

The  relative  economic  position  of  working 
women  has  been  worsening  and  is  going  to 
worsen  further,  unless  a  program  which  gets 
to  the  heart  of  their  problems  is  created 
and  vigorously  enforced  .  .  .  the  major  reality 
behind  the  Inferior  and  worsening  relative 
position  of  women  in  the  labor  market  is  the 
persistence  of  employers'  notions  about  which 
kinds  of  jobs  are  "women's  work"  and  which 
kinds  of  Jobs  are  "men's  work"  .  .  .  Over- 
crowding in  the  few  "women's"  occupations 
translates  Into  lower  wages  and  higher  unem- 
ployment rates  for  women. 

Dr.  Bergmann  suggested  that  the  staff 
resources  of  agencies  charged  with  en- 
forcing antidiscrimination  laws  be  great- 
ly expanded,  so  that  women  will  have 
equal  access  to  all  occupations. 
Dr.  Paul  Samuelson  argued  that — 
By  reason  of  custom,  law,  di.scrimination, 
and  motivations,  women  who  are  capable  of 
holding  jobs  across  the  full  spectrum  of 
American  economic  life  are  in  fact  confined 
to  a  limited  group  of  Industries  and  occupa- 
tions within  those  industries.  And  the  ghet- 
tos Into  which  women  tend  to  be  restricted 
are  not  the  executive  suites  at  the  top  of 
corporate  enterprise,  the  prestigious  profes- 
sions, and  the  highest  paid  Jobs  generally. 
The  typical  woman  is  lucky  if  she  earns  60 
percent  of  the  typical  man  worker — even 
though  tests  show  that  her  I.Q..  diligence, 
and  dexterity  cannot  account  for  the  differ- 
ence in  pay  and  status. 

Furthermore,  Dr.  Samuelson  sugge.sted 
that— 

If  because  of  the  dead  hand  of  custom  and 
discrimination,  half  of  our  population  have 
a  quarter  of  their  productive  potential  un- 
realized, then  a  gain  of  between  10  and  15 
percent  of  living  standards  is  obtainable  by 
ending  these  limitations  and  discriminations. 

Both  Dr.  Samuelson  and  Dr.  Berg- 
mann argued  that  women's  groups  must 
continue  to  put  pressure  on  employers 
and  on  the  Federal  Grovernment  to  grant 
all  women  equal  pay  and  equal  jobs. 
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rUBUC   POLICT    TO    END    SEX   DISCRIMINATION   IN 
EMPLOYMENT 

The  committee  ascertained,  through 
testimony  of  Government  witnesses,  that 
enforcement  of  antidiscrimination  laws 
has  lagged  miserably.  The  Equal  Employ- 
ment Opportunity  Commission  has  filed 
only  122  suits  since  it  received  the  power 
to  do  so  more  than  a  year  ago.  EEOC 
presently  has  a  backlog  of  65,000  cases 
and  expects  the  backlog  to  rise  to  90,000 
by  next  year.  The  Labor  Department  has 
found  over  $68  million  due  in  back  wages 
to  women  employees  under  the  Equal  Pay 
Act,  yet  it  has  only  recovered  48  percent 
of  these  wages.  The  Office  of  Federal 
Contract  Compliance,  also  within  the 
Labor  Department,  Is  charged  with  en- 
forcing the  Executive  Order  11246  which 
prohibits  sex  discrimination  by  Federal 
contractors.  The  OFCC  has  a  potentially 
powerful  tool  at  its  disposal — it  can  ter- 
minate or  delay  Federal  contracts  if  con- 
tractors discriminate  on  the  basis  of  sex. 
Yet  It  has  not  once  terminated  a  Federal 
contract. 

Aileen  Hernandez,  former  EEOC  Com- 
missioner, recommended  that  the  EEOC's 
powers  be  strengthened  by  permitting 
the  Commission  to  initiate  pattern  and 
practice  suits  in  the  courts  against  dis- 
criminating employers  or  imions  and  by 
permitting  full  public  access  to  affirma- 
tive action  plans.  She  also  suggested  an 
increase  in  EEOC's  and  the  Labor  De- 
partment's resources  to  fight  employ- 
ment discrimination;  increased  funds 
for  job  training  programs;  legislation 
creating  high  quality  child  development 
centers;  and  a  new  definition  of  national 
priorities  which  directs  resources  to  a 
full  employment  peacetime  economy. 

Elizabeth  Koontz,  former  Director  of 
the  Women's  Bureau,  suggested  that 
while  many  problems  experienced  by 
women  could  be  corrected  by  changes  in 
attitude,  that  statutory  requirements 
could  effect  changes  more  quickly.  She 
made  the  following  recommendations  to 
the  committee: 

Require  that  Federal  agencies  Jn  collect- 
ing economic  data  about  i>ersons,  collect, 
tabulate,  and  publish  results  by  sex  and  race, 
and  by  marital  status  where  relevant;  pro- 
vide adequate  appropriations  for  those  agen- 
cies enforcing  nondiscrimination  require- 
ments and  for  those  promoting  equal  oppor- 
tunity; require  the  military  services  to  ac- 
cept women  under  the  same  age  and  educa- 
tional requirements  as  men  and  to  expand 
their  training  facilities  so  that  women  could 
b«  enlisted  immediately;  and  prohibit  dis- 
crimination because  of  sex  in  all  manpower 
training  programs  administered  or  funded 
by  the  Federal  Government. 

The  Federal  Government's  failure  to 
adequately  enforce  Executive  Order 
11246  was  emphasized  by  Bemlce  Sand- 
ler, director  of  the  project  on  the  status 
and  education  of  women,  at  the  Associa- 
tion of  American  Colleges.  Mrs.  Sandler 
documented  the  mediocre  performance 
of  HEW  in  enforcing  the  Executive  order 
against  iiniversities. 

She  said  that — 

HEW  has  been  criticized  both  by  educa- 
tional Institutions  and  by  women's  groups 
for  its  lack  of  attention  to  the  problem.  Its 
IneflBclency  and  inconsistency.  For  example, 
although  the  sex  discrimination  provisions 
of  the  Executive  Order  went  into  effect  In 
October  1968.  HEW  did  not  c^cially  notify 
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educational  Institutions  of  tlielr  responsibil- 
ity until  October  1972,  a  lapse  of  4  years. 

According  to  Mrs.  Sandler,  over  500 
educational  institutions  have  been 
charged  with  a  pattern  and  practice  of 
sex  discrimination,  yet  not  one  of  these 
class  complaints  has  been  resolved.  She 
suggested  in  conclusion  that — 

If  women  and  minorities,  Including  mi- 
nority women  are  ever  to  achieve  equity  In 
employment,  a  strong  Federal  civil  rights  en- 
forcement effort  is  essential.  It  Is  clear  that 
there  currently  Is  a  gap  between  Federal 
policy  and  '''ederal  practice. 

DISCRIMINATION    IN    THE    CREDIT    INDUSTRY    AND 
INSURANCE 

Based  on  their  sex  alone,  women  have 
found  that  they  must  pay  higher  in- 
surance premiums  for  limited  coverage 
and  benefits.  Pennsylvania's  Insurance 
Commissioner.  Herbert  S.  Denenberg, 
testified  that: 

Denial  of  equal  access  to  insurance,  at 
fair  rates,  affects  the  economic  status  of  all 
women.  It  touches  employment  discrimina- 
tion, opportunities  to  hold  a  Job,  ability  to 
maintain  a  family  in  the  face  of  personal 
castastrophe,  and  economic  security.  Other 
economic  disadvantages  of  women  can  be 
magnified  by  discriminatory,  inadequate,  or 
prohibitively  costly  Insurance.  Alternatively, 
insurance  protection  that  serves  women's 
needs  can  alleviate  many  economic  burdens. 

For  example,  with  disability  insurance, 
women  often  find  inadequate  coverage 
for  pregnancies;  divorced  women  apply- 
ing for  automobile  insurance  are  auto- 
matically assigned  to  the  "higher  risk" 
categories.  Denenberg  suggested  that 
State  insurance  regulators  revise  the  un- 
derwriting manual  and  training  guides 
of  insurance  companies  for  tJieir  sexist 
content;  those  companies  which  have 
different  benefits  or  underwriting  rules 
for  men  and  women  should  not  have  their 
policies  approved. 

Employment  patterns  within  the  in- 
dustry must  be  changed  to  Include  women 
not  only  in  the  sales  departments  but 
also  in  top  management  positions. 

Commissioner  Denenberg  proposed  a 
"Women's  Insurance  Bill  of  Rights" 
which  outlines  minimum  rights  female 
policyholders  must  be  granted. 

Barbara  Shack,  assistant  director  of 
the  New  York  Civil  Liberties  Union  testi- 
fied that — 

state  Insurance  departments  have  been 
negligently  lax  in  insuring  fair  treatment 
for  women  and  are  usually  handicapped  by 
the  lack  of  legislative  authority. 

Federal  legislation  could  readily  succeed 
where  private  practice  and  state  regulations 
have  failed  to  guarantee  women  equal  pro- 
tection from  insurance. 

This  legislation  should  prohibit  the  sale 
of  any  insurance  policy,  or  the  establishment 
of  any  Insurance  plan  that  excludes  sex-re- 
lated disabilities  and  medical  care,  or  offers 
unequal  terms  and  conditions  of  coverage 
based  on  sex. 

Further,  this  legislation  should  prohibit 
sex  based  risk  classifications  for  establishing 
insurance  premium  rates. 

Women  suffer  no  less  with  regard  to 
credit  practices.  Jane  R.  Chapman,  and 
Margaret  Gates,  codirectors  of  the  Center 
for  Women  Policy  Studies,  observed  that 
creditors  require  women,  but  not  men,  to 
reapply  for  credit  upon  marriage  yet  they 
will  not  extend  credit  to  married  women 
In  their  own  names. 
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Ms.  Gates  and  Ms.  Chapman  conclude 

that- 
More  women  must  be  convinced  of  the 
importance  of  establishing  a  credit  record  and 
maintaining  it  throughout  life  as  a  necessary 
step  toward  becoming  an  independent  eco- 
nomic entity.  When  they  realize  this  neces- 
sity, they  should  be  urged  to  bring  pressure 
upon  lenders  and  businesses  at  the  local 
level.  Written  complalnta  to  the  offending 
businesses  are  Important  because  they  let 
the  creditor  know  the  specific  practices  which 
are  offensive  and  why. 

Stephen  Rhode,  a  staff  member  for  the 
Center  of  National  PoUcy  Review,  spoke 
of  credit  discrimination  in  the  mortgage 
finance  industry: 

Women  face  obstacles  In  obtaining  mort- 
gage credit  whether  they  apply  individually 
for  a  loan  or  Jointly  with  their  husbands. 
Neither  type  of  discrimination  can  be  Justi- 
fied on  economic  grounds. 

Oftentimes  a  wife's  salary  is  not 
counted  in  full  when  the  mortgage  re- 
quest is  considered;  Investigating  the 
birth  control  practices  of  the  wife  Is  not 
at  all  unusual. 

Mr.  Rhode  advocated  stronger  action 
on  the  part  of  Federal  agencies: 

By  promulgating  strong  regulations  and 
guidelines  against  discriminatory  treatment 
of  women,  by  requiring  the  keeping  of  appro- 
priate records,  by  sending  in  teams  of  exam- 
iners to  check  on  compliance,  and  by  demon- 
strating a  willingness  to  impose  sanctions 
such  as  cease  and  desist  orders,  the  financial 
regulatory  agencies  could  take  decisive  action 
to  root  out  sex  discrimination  in  the  banking 
and  savings  and  loan  industries.  So  far  such 
action  has  not  been  forthcoming. 


FOOD  STAMP  PROGRAM 


HON.  ROBERT  0.  TIERNAN 

or  RHODE    ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1973 

Mr.  TIERNAN.  Mr.  Speaker,  the  Agri- 
culture and  Consumer  Protection  Act  has 
a  terrible  shortcoming  in  one  Important 
aspect,  it  will  deny  food  stamps  to  any- 
one who  is  eligible  for  supplemental  se- 
curity Income  under  title  XVI  of  the 
Social  Security  Act. 

Mr.  Conable's  amendment  to  the 
amendment  offered  by  Mr.  Foley  will 
deny  many  aged,  blind  and  disabled  a 
chance  to  fulfill  their  special  nutritional 
needs.  This  bill  assures  millions  of  dol- 
lars in  subsidies  to  the  agricultural  sector 
of  our  economy,  it  is  terrible  that  the 
same  bill  will  not  put  food  on  the  table 
of  those  who  need  it  most. 

With  food  prices  soaring,  the  impact 
of  inflation  is  felt  most  by  the  segment 
of  our  population  that  must  live  on  a 
fixed  income.  Denying  food  stamps  to 
the  aged,  blind  and  disabled  because  they 
are  receiving  fixed  SSI  payments  will 
have  a  detrimental  effect  on  their  nutri- 
tional habits. 

The  food  stamp  program  has  been  suc- 
cessful in  supplying  nourislunent  to  the 
needy,  not  extending  this  program  to 
those  who  are  so  desperately  in  need  of 
it  is  irresponsible  legislation. 

I  urge  the  conferees  to  expand  the  food 
stamp  program  to  Include  the  aged,  blind 
and  disabled  that  are  presently  receiving 
supplemental  security  Income. 
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THE  HEROISM  OF  FATHER  KOLBE 


HON.  DAN  ROSTENKOWSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  24,  1973 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
In  this  month's  edition  of  Reader's  Di- 
gest, there  appeared  an  article  which  is 
a  fitting  tribute  to  a  courageous  Catholic 
priest.  Father  Kolbe,  a  heroic  figure  of 
World  War  II,  led  a  most  admirable  life, 
however,  fev/  of  our  citizens  are  aware 
of  the  brave  deeds  and  the  sacrifices  he 
made  on  behalf  of  his  fellow  man.  The 
story  of  Father  Kolbe  has  always  been 
an  inspiration  to  me,  and  for  this  reason 
I  submit  it  for  the  Record  today: 

The  Heroism  of  Father  Kolbe — In  Choos- 
ing Death,  He  Ennobled  Life 
(By  Lawrence  Elliott) 

Toward  the  end  of  a  stifling  hot  day  in 
July  1941,  a  prisoner  slipped  away  from  a 
labor  detail  at  Auschwitz,  the  Nazi  concen- 
tration camp  in  southern  Poland,  and  dis- 
appeared. When  his  absence  was  discovered 
at  evening  roll  call,  search  parties  set  out 
after  him.  If  the  fugitive  was  not  found  in 
24  hours,  the  camp  commander  announced, 
ten  of  the  600  men  of  his  cellblock,  selected 
at  random,  would  be  put  to  death  in  reprisal. 

Death  was  no  stranger  at  Auschwitz.  But 
for  the  desolate  men  crammed  together  in 
the  fetid,  filthy  rooms  of  Block  14,  anticipa- 
tion of  the  gruesome  lottery  was  a  particular 
torture.  As  the  long  night  wore  on,  none 
could  be  blamed  for  secretly  hoping  that  the 
fugitive  would  be  caught. 

But  he  was  not  caught.  He  was  never  heard 
from  again,  and  passes  into  history — having 
set  the  stage  for  what,  30  years  later.  Pope 
Paul  VI  described  as  "probably  the  brightest 
and  most  glittering  figure"  to  emerge  from 
"the  inhuman  degradation  and  unthinkable 
cruelty  of  the  Nazi  epoch." 

No  one  slept  in  Block  14  that  night.  Each 
man  faced  his  own  agony  of  soul.  Dignity, 
home,  freedom,  family — all  had  been  lost; 
now  life,  too,  was  In  the  balance.  As  one 
prisoner,  former  Polish  soldier  Francis  Ga- 
Jowniczek,  retails,  "At  least  if  you  were  alive 
you  could  hope."  For  Gajowniczek,  hop>e  was 
especially  real.  He  believed  that  his  wife  and 
two  sons  were  alive.  If  only  he  could  survive 
this  purgatory,  he  would  find  them,  and  to- 
gether they  would  rebuild  their  shattered 
lives. 

On  a  nearby  bunk  lay  a  commercial  artist, 
Mleczyslaw  Kosclelnlak,  who  had  lost  hope 
altogether.  "The  lucky  ones  were  already 
dead,"  he  remembers  thinking.  "And  the 
Nazis  had  reduced  the  rest  of  us  to  animals 
who  would  steal  for  a  mere  crust  of  bread. 
Except  for  the  priest." 

Even  then,  Kosclelnlak  knew  that  the 
priest  was  different.  Often  sick,  feebler  than 
many  of  the  others,  still  the  priest  seemed 
always  to  have  a  morsel  of  food  to  share.  If 
he  could  stand,  he  would  work;  if  another 
faltered,  he  would  share  his  load.  He  heard 
confessions  in  secret,  and  even  during  that 
endless  night  Kosclelnlak  remembers  seeing 
the  priest  kneeling  by  the  bed  of  a  sobbing 
youth,  telling  him  that  "death  Is  nothing  to 
be  afraid  of." 

By  the  time  the  prisoners  lined  up  for 
morning  roll  call,  the  sun  was  burning  down 
relentlessly.  The  other  cellblocks  were  soon 
marched  off  to  work  assignments,  but  the 
men  of  Block  14  remained  standing  in  the 
quadrangle.  They  stood  all  that  day,  ten 
ranks  of  living  skeletons.  Some  who  fainted 
were  kicked  and  beaten  untu  they  stumbled 
to  their  feet;  those  who  could  not  rise  were 
simply  piled  in  a  heap. 

At  6  p.m.,  the  camp  commander.  Colonel 
Fritsch,    announced    that   the   fugitive   had 
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not  been  found.  He  would  now  choose  the 
ten  who  must  die;  they  would  be  taken  to  the 
death  bunker  in  Block  13  and  left  to  starve. 
The  selection  took  only  a  few  minutes,  but 
for  the  waiting  men  it  was  an  eternity.  Boots 
grinding  on  the  baked  ground.  Fritsch  moved 
up  one  rank  and  down  the  next.  Ten  times 
he  stopped,  pointed  and  spoke  a  single  word 
into  the  harrowing  silence:  "You!"  Each 
time,  guards  shoved  the  condemned  man  up 
front.  Some  of  the  ten  wept.  One,  the  soldier 
Gajowniczek,  cried  cut,  "My  wife,  my  chil- 
dren!" 

As  the  guards  prepared  to  march  the 
doomed  men  off,  there  was  a  sudden  stir  In 
the  formation.  An  eleventh  man  was  coming 
forward — the  priest.  "What  does  that  Polish 
pig  think  he's  doing?"  Fritsch  shouted.  But 
the  priest  kept  coming,  unsteady,  face  white 
as  death.  Ignoring  the  raised  weapons  of  the 
guards.  Finally,  he  spoke :  "May  it  please  the 
Lagcrfuhrer,  I  want  to  take  the  place  of  one 
of  these  prisoners."  He  pointed  to  Gajowni- 
czek "That  one." 

Fritsch  glared  at  the  emaciated  apparition 
before  him.  "Are  you  cr£.2y?"  the  German 
snapped. 

"No,"  the  priest  replied.  "But  I  am  alone 
In  the  world.  That  man  has  a  family  to  live 
for.  Please?" 

"What  are  you?  Whafs  your  Job?" 
"I  am  a  Catholic  priest." 
The  watching  men  stirred  nervously. 
Kosclelnlak  recalls  thinking:  "Fritsch  will 
take  both  him  and  Gajowniczek."  And  what 
did  Fritsch  think,  staring  at  the  serene  eyes 
in  that  wasted  face?  Did  he  realize  in  that 
transcendent  moment  that  he  was  In  the 
presence  of  a  force  stronger  than  his  own? 
Those  who  remember  say  that  his  gaze  falt- 
ered. "Accepted,"  he  muttered,  and  turned 
away. 

The  men  of  Block  14  were  stunned.  "We 
couldn't  understand  It,"  says  Kosclelnlak 
today.  "Why  would  a  man  do  such  a  thing? 
Wlio  was  he  anyway,  that  priest?" 

He  was  Maximllllan  Maria  Kolbe,  a  Fran- 
ciscan friar,  and  in  time  Kosclelnlak — and 
the  others  who  survived — would  understand 
that  they  had  witnessed  the  making  of  a 
saint. 

Raymond  Kolbe — he  took  the  name  Maxi- 
milian when  he  entered  the  Franciscan  or- 
der— was  born  in  a  poor  Polish  village  in 
1894,  and  by  age  13  had  already  decided  to 
be  a  priest.  At  ten,  he  had  told  his  mother 
of  a  mystical  experience  in  which  the  Virgin 
Mtiry  had  offered  him  a  choice  of  two 
crowns — the  white  signifying  purity;  the  red, 
martyrdom.  "I  choose  both,"  the  boy  had 
said. 

He  contracted  tuberculosis  as  a  youth,  and 
was  never  thereafter  wholly  free  of  Illness. 
But  "he  was  a  most  gifted  youth,"  said  one 
of  his  professors  at  the  Gregorian  University 
in  Rome.  At  21  he  had  a  doctorate  in  philos- 
ophy. A  year  after  his  ordination,  he  earned 
another,  in  theology.  He  might  have  made  a 
brilliant  career  in  the  church  hierarchy. 

But  his  calling  lay  elsewhere.  In  19i7.  he 
had  organized  in  Rome  the  Militia  of  Mary 
Immaculate,  a  crusade  to  win  back  a  world 
profaned  by  war  and  self-indulgence.  Return- 
ing to  Poland,  and  working  alone  In  the  face 
of  his  superiors'  surprise  and  perplexity,  he 
began  publishing  a  monthly  magazine. 
Knight  of  the  Immaculate,  to  spread  the  gos- 
pel of  Gods  love.  When  circulation  hit  60,- 
000,  Father  Kolbe  was  forced  to  look  for 
quarters  to  accommodate  the  growing  maga- 
zine and  the  Franciscan  brothers  who  kept 
arriving  to  help  him. 

In  1927,  he  emplaced  a  statue  of  the  Vir- 
gm  Mary  In  a  field  about  25  miles  from  War- 
saw— the  start  of  what  was  to  become  the 
world's  largest  monastery,  Niepokalanbw, 
built  by  Kolbe  and  his  friers  and  flourishing 
to  this  day.  By  1939,  there  were  more  than 
750  friars  at  Niepokalan6w,  and  they  were 
turning  out  up  to  a  million  copies  of  the 
Knight  each  month.  But  1939  was  also  the 
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year  that  Hitler  began  World  War  n  with  a 
devastating  attack  on  Poland. 

Strongly  opposed  to  the  Nazis,  Father 
Kolbe  was  arrested  even  before  Warsaw  fell. 
And  though  he  was  released  soon  after,  he 
knew  the  reprieve  would  be  brief.  He  rushed 
back  to  a  bombed  and  plundered  Niepokala- 
n6w  to  establish  a  haven  for  refugees,  and 
eventually  2000  found  shelter  there.  He  even 
published  one  last  issue  of  his  beloved  maga- 
zine. "No  one  in  the  world  can  alter  truth," 
he  wrote  then.  "All  we  can  do  is  seek  it  and 
live  It." 

On  February  17,  1941,  the  Nazis  camo  for 
him  again.  This  time,  suspected  of  being  an 
enemy  of  the  Third  Reich,  Father  Kolbe  was 
sent  first  to  a  Warsaw  Jail  and  then  to  Ausch- 
witz. He  arrived  In  a  cattle  car  packed  with 
320  others,  to  be  greeted  by  backbreaking 
labor,  meager  rations  of  bread  and  cabbage 
soup,  and  dally  dehumanlzatlon.  One  day, 
strui-jgllng  under  a  heavy  load  of  wood.  Fa- 
ther Kolbe  stumbled  and  fell,  and  was  beaten 
nearly  to  death  by  a  guard.  He  was  brought 
back  to  precArlous  life  In  the  camp  hospital 
by  a  Polish  doctor  named  Rudolf  Diem.  As  he 
was  unable  to  work,  he  got  only  half  a  ration 
of  food,  but  still  often  gave  part  of  that 
to  other  patients.  "You  are  young,"  he  would 
say.  "You  must  survive." 

Sick  as  he  was.  weighing  less  than  100 
pounds.  Father  Kolbe  could  have  slept  on  a 
real  bed  In  the  hospital.  "But  he  Insisted  on 
a  wooden  bunk  with  a  straw  mattress,"  re- 
calls Dr.  Diem.  "He  wanted  to  leave  the  bed 
to  someone  whose  lot  was  worse  than  his." 
To-i^'ard  the  end  of  July,  feeling  better,  the 
priest  was  assigned  to  Block  14.  It  was  only 
a  few  days  later  that  the  prisoner  escaped 
and  Father  Kolbe  reached  out  for  the  red 
crown  of  martyrdom. 

The  ten  who  had  been  chosen  to  die,  by 
starvation,  now  lay  naked  on  the  cement  floor 
of  a  dank  underground  cell  in  Block  13. 
Sometimes  they  moaned  or  cried  out  in  deliri- 
um. But  as  long  as  they  were  conscious  they 
responded  to  Father  Kolbe 's  assurances  that 
CJod  had  not  forsaken  them.  While  they  had 
strength,  they  prayed  and  sang.  After  a  few 
days,  the  guards,  who  had  seen  hundreds  die 
but  none  who  had  faced  the  end  with  such 
tranquillity,  refused  to  go  near  the  death  cell, 
and  sent  a  Polish  orderly  to  remove  the 
bodies  of  those  who  had  died. 

In  Block  14,  the  soldier  Gajowniczek  was 
at  first  bewildered  by  Father  Kolbe's  sacri- 
fice. He  wept  and  refused  to  eat.  Then  Kos- 
clelnlak brought  him  to  his  senses:  "Take 
hold  of  yourself!  Is  the  priest  to  die  for 
nothing?"  In  that  moment,  Gajowniczek 
made  up  his  mind  that  he  must  live  He 
would  not  waste  Father  Kolbe's  gift.  For 
Kosclelnlak.  too,  the  priest's  sacrifice  marked 
the  end  of  despair.  "One  such  man  was  reason 
enough  to  go  on." 

At  the  end  of  two  weeks,  only  four  men 
were  still  alive  In  the  bunker  of  Block  13.  and 
of  these  Father  Kolbe  was  the  last  to  die.  It 
was  as  if  he  had  to  help  each  comrade 
through  the  final  trial  before  he  himself 
could  be  free.  At  that,  the  Nazis  had  to  finish 
him  off.  They  came  with  an  injection  of  car- 
bolic acid  on  the  15th  day  of  his  agony,  Au- 
gust 14,  the  eve  of  the  Assumption.  Smiling, 
whispering.  "Ave  Maria,"  tlie  priest  held  out 
his  arm  for  the  needle. 

Four  long  years  later,  the  horror  over, 
Francis  Gajowniczek  made  his  way  back  to 
what  had  been  his  home  in  Warsaw  and 
found  it  bombed  to  dust.  Both  his  sons  had 
been  killed,  but  he  found  his  wife  safe.  The 
two  moved  to  a  small  village,  and  patiently 
began  to  buUd  a  new  life. 

Then  Gajowniczek  heard  stunning  news: 
word  of  Father  Kolbe's  martyrdom  had 
reached  the  Vatican,  and  It  had  been  pro- 
posed that  he  be  beatified,  a  preliminary  step 
to  canonization  as  a  Catholic  saint.  Gajow- 
niczek was  called  upon  by  the  Church  to 
testify,  as  were  others  who  had  been  witness 
to  Maximilian  Kolbe's  selfless  life  and  heroic 
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death.  Finally,  after  24  years  of  painstaking 
Investigation,  the  Justice  of  the  cause  was 
a£Bnne<l. 

So  it  was  that  on  October  17,  1971,  there 
gathered  before  the  high  altar  of  St.  Peters 
Basilica  Ln  Rome  8000  men  and  women  who 
had  Journeyed  from  Poland  for  the  solemn 
ceremony  of  beatification.  Among  them  were 
Francis  Oajownlczek  and  his  wife,  now  pen- 
sioned and  white-haired,  as  well  as  Kosciel- 
niak.  A  portrait  of  the  Blessed  Father  Kolbe 
was  unveiled,  and  for  the  first  time  in  mem- 
ory the  Pope  himself  presided  over  the  holy 
rite. 

"Millions  of  beings  were  sacrificed  to  the 
pride  of  force  and  the  madness  of  racialism." 
said  His  Holiness.  "But  in  that  darkness  there 
glows  the  figure  of  MaxlmUian  Kolbe.  Over 
that  immense  antechamber  of  death  there 
hovers  his  divine  and  imperishable  word  of 
life:    redeeming  love." 

So  Father  Kolbe  lives  on,  a  symbol  of  the 
world's  unknown  sacrifices  and  unrecognized 
heroism.  He  gave  the  gift  of  life  to  one  man, 
and  to  countless  others  the  heart  to  outlast 
the  tyranny  that  t)eset  them.  And  to  all  men, 
of  all  faiths,  he  leaves  the  legacy  of  his  un- 
conquerable spifit. 
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HON.  DAVID  R.  OBEY  ^ 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  OBEY.  Mr.  Speaker,  the  Washing- 
tin  Post  last  Saturday  contained  part  of 
a  recent  interview  with  Dr.  Daniel  J. 
Boorstin,  one  of  the  most  noted  Ameri- 
can historians. 

In  that  intervew,  which  centered  on 
the  growth  of  executive  power.  Dr. 
Boorstin  indicated  that  Watergate  re- 
sulted, at  least  in  part,  from  a  profligate 
Executive  Office  and  from  the  constitu- 
tional provision  limiting  Presidents  to 
two  terms  in  office. 

According  to  Dr.  Boorstin — 

.  .  .  the  notion  that  It  is  desirable  to  have 
a  president  who  can  give  his  full  attention 
to  the  "presidency"  and  not  worry  about  re- 
election is  quite  a  mistake.  What  we  want  Is 
a  president  who  will  be  thinking  about  the 
prospects  of  re-election  and  'vlll  wonder  what 
reaction  the  public  will  have  to  what  he's 
doing  as  president.  That's  what  we  mean  by 
representative  government. 

I  agree  with  Dr.  Boorstin,  and  reiterate 
what  I  said  on  the  floor  a  month  ago: 
God  save  the  country,  and  the  Congress, 
from  self-styled  political  "statesmen" 
who  no  longer  feel  the  need  to  respond 
to  the  public's  emotions,  pressures,  and 
concerns  with  which  mere  mortal  poli- 
ticians must  grapple.  Politicians  who  no 
longer  are  forced  to  deal  with  the  pres- 
sures that  make  up  public  opinion  will 
-sooner  or  later  lose  their  understanding 
of  those  pressures— and  Presidents  are 
no  exception. 

Mr.  Speaker,  the  article  mentioned 
above  appears  below : 

The  Growth  op  Executive  Power 
(By  Daniel  J.  Boorstin) 
Q.  Many  Americans  seem  to  feel  that  Wa- 
tergate is  just  politics  as  usual.  Others  see 
the  series  of  scandals  as  unprecedented  in 
.American  political  history,  profoundly  dif- 
ferent and  more  serious  than  previous  mis- 
conduct. What  do  you  think? 
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A.  Well,  If  we  consider  the  problem  of  de- 
mocracy to  be  essentially  that  of  people  In 
power  refusing  to  use  the  power  in  ways  that 
are  not  authorized  and  not  decent  and  not 
constitutional,  I  would  say  that  what  makes 
this  different  from  earlier  problems  In  our 
society  is  that  today  the  opportunities  for 
the  misuse  of  power  are  greater.  Just  stop 
to  think  for  a  moment  about  some  of  the 
central  Implements  In  the  Watergate  scan- 
dal. The  most  conspicuous  was  the  Executive 
Office  of  the  President.  Why  there  are  hun- 
dreds of  people  who  write  on  White  House 
stationery.  Tills  is  a  new  phenomenon.  In 
fact,  it's  a  phenomenon  which  has  aston- 
ished, and  properly  astonished,  some  senators 
who  asked  the  counsellor  of  tlie  President 
if  he  ever  saw  the  President  and  he  said  he 
didn't.  And  I  think  there  are  something  like 
40  persons  who  bear  some  title  such  as  coun- 
sellor to  the  President  or  assistant  to  the 
President  or  something  of  that  sort.  Now  this 
is  a  relatively  new  phenomenon:  the  oppor- 
tunity for  the  President  to  get  out  of  touch 
with  the  people  who  speak  in  his  name  .  .  . 
Q.  One  of  the  obvious  effects  of  Watergate 
has  been  to  undermine  the  effectiveness  of 
the  President  very  early  in  his  second  term. 
Are  there  any  historical  precedents  for  this 
and,  tf  so,  what  are  the  implications  for  the 
balance  of  power  between  the  Congress  and 
tlie  President? 

A.  One  of  the  things  that  we've  witnessed 
which  has  not  been  sufficiently  pointed  out 
Is  the  great  advantage  that  the  nation  has 
at  the  moment  in  having  a  fixed-term  elec- 
tion. If  this  had  been  a  parliamentary  sys- 
tem the  government  would  have  fallen,  there 
would  have  been,  perhaps,  another  party  put 
in  power  and  then  there  would  have  been 
criminal  prosecutions.  The  problem  would 
not  have  been  dramatized  as  a  political  prob- 
lem. The  members  of  Congress  or  Parliament 
as  It  might  have  been,  who  were  in  the  party 
of  the  President,  would  have  been  interested 
to  minimize  the  episode  so  that  It  wouldn't 
affect  their  re-election.  They  would  have  to 
go  to  the  people  to  be  re-elected.  It  would  be 
in  their  Interest  to  minimize. 

Now,  in  the  present  situation,  where  we 
see  such  an  even-handed  concern  among 
Republicans  and  Democrats  over  this  prob- 
lem, this  Is  to  no  small  extent  due  to  the 
fact  that  they're  in  there  and  that  they  are 
re-elected  for  a  fixed  term,  especially  the 
senators — for  a  senatorial  term — and  that 
when  they  expose  the  misdeeds  of  the  leader 
of  their  party  in  the  White  House,  they  are 
not  thereby  requiring  themselves  to  go  to 
the  people  and  stand  for  election.  So  that 
there's  a  kind  of  antisepsis. 

The  separation  of  powers  is  proving  itself 
in  some  interesting  ways,  and  I  would  say 
that  one  of  the  consequences  of  this.  In  pub- 
lic opinion,  has  been  that  whatever  effect 
this  may  have  had  on  the  prestige  of  the 
presidency,  the  respect  of  the  American  peo- 
ple for  the  Congress  has  been  increased.  They 
can  see  the  Congress  as  a  vigilant  Congress. 
The  virtue  of  vigilance  is  certainly  drama- 
tized so  that  in  a  new  way  we  have  seen  the 
wisdom — in  almost  an  unsuspected  way — the 
wisdom  of  the  writers  of  the  Constitution  in 

separating  the  powers  this  way 

Q.  Watergate,  then,  to  you,  doesn't  reveal 
any  fundamental  weaknesses  in  the  present 
system  that  require  change  by  Constitution 
or  by  law? 

A.  I  think  the  passage  of  the  22nd  .^^mend. 
ment  in  the  Constitution  (limiting  presi- 
dents to  two  terms)  was  a  mistake.  I  think 
tliat  the  proposal  for  a  six-year  term  for  the 
president  is  also  misguided.  I  think  one  of 
the  points  in  having  a  representative  gov- 
ernment is  to  have  the  elected  person  In 
power  always  subject  to  the  possibility  of 
being  re-elected  or  not  being  re-elected.  It's 
just  conceivable  that  the  President  might 
have  been  more  vigilant  if  he  had  known  that 
he  was  going  to  be  a  candidate  in  another 
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election  or  at  least  might  be  a  candidate  In 
another  election. 

That  was  a  very  shortsighted  and,  I  think, 
malicious  constitutional  amendment.  It 
doesn't  belong  In  the  Constitution.  And  I 
think  that  the  notion  that  It  Is  desirable  to 
have  a  president  who  can  give  his  full  atten- 
tion to  the  "presidency"  and  not  worry  about 
re-election  is  quite  a  mistake.  What  we  want 
is  a  president  who  will  be  thinking  about  the 
prospects  of  re-election  and  will  wonder 
what  reaction  the  public  will  have  to  what 
he's  doing  as  president.  That's  what  we  mean 
by  representative  government. 

Q.  What  do  you  see  as  the  ultimate  result 
of  Watergate?  Will  it  change  our  political  in- 
stitutions in  any  profound  manner?  Where 
is  this  epLsode  going  to  lead  us  as  a  nation 
or  as  a  people? 

A.  As  a  historian  I  am  inclined  to  be  Im- 
pressed by  the  continuity  of  our  institutions, 
and  I  am  extremely  skeptical  when  I  read 
the  obituaries  for  our  nation.  There  has 
probably  never  been  a  scandal  in  American 
history  which  was  not  decried  as  the  end  of 
American  civilization  and  the  destruction  of 
all  public  and  private  morality.  I  think  this 
episode  has  probably  had  the  effect  abroad  of 
dramatizing  our  concern  with  certain  stand- 
ards of  public  morality.  And  in  that  sense  it's 
probably  been  a  good  thing.  And  It  has  dram- 
atized the  power  of  Congress.  It  has  drama- 
tized the  integrity  of  our  courts  and  It  will 
probably  have  the  effect  of  making  anybody 
who  sits  in  the  presidential  chair  be  more 
scrupulous  of  his  use  of  the  government — 
of  the  powers  of  the  presidency. 

In  a  practical  way,  one  of  the  questions 
which  should  arise  Immediately  Is  the  ques- 
tion of  the  nature  of  the  Executive  Office  of 
the  President.  I  think  that  should  be  subject 
to  investigation  and  scrutiny.  Perhaps  there 
should  be  some  committee  investigating  that. 
The  Executive  Office  of  the  President  has  ex- 
panded beyond  all  bounds  and  has  tended  to 
supersede  the  executive  branch  of  the  gov- 
ernment. Some  drastic  reconsideration  of 
that  is  in  order.  American  citizens  in  general 
do  not  realize  the  extent  of  the  Executive 
Office. 

The  dangers  of  that  growth  have  been 
dramatized  in  Watergate,  and  in  several  ways. 
First,  by  making  it  possible  for  people  to  lise 
or  seem  to  use  the  authority  of  the  President 
without  his  knowledge.  And,  then,  by  mak- 
ing it  possible  for  a  President  to  say  (with 
some  credibility)  that  he  didn't  know  what 
was  going  on.  That  is  an  equally  disastrous 
fact  and  one  which  should  give  us  pause.  The 
Executive  Office  of  the  President  ought  to  be 
scrxitinized.  I  cannot  believe  that  the  respon- 
sibility of  the  office  is  served  by  its  prolifera- 
tion. How  many  of  these  people  and  how 
many  of  these  White  House  "positions"  were 
ulmply  superfluous?  As  I  watched  some  of 
the  Watergate  hearings  I  kept  asking  myself 
what  all  these  people — Dean  and  others — 
were  doing  there  in  the  first  place.  Was  there 
really  an  honest  Job  there  that  needed  doing? 


MEMBERS  OP  THE  PETERSON  AND 
PERKINS  COMMITTEES  REASSEM- 
BLED ENDORSE  FOREIGN  AF- 
FAIRS COMMITTEE  REFORMS  FOR 
FOREIGN  ASSISTANCE 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24.  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  a  re- 
port has  been  issued  today  by  bipartisan 
members  of  two  Presidential  advisory 
groups  on  foreign  assistance  which  en- 
dorses the  reforms  contained  in  the  Mu- 
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tual  Development  and  Cooperation  Act, 
to  be  considered  in  the  Kouse. 

The  group  was  composed  of  members 
of  President  Johnson's  General  Advisory 
Committee  on  Foreign  Assistance  Pro- 
grams which  was  headed  by  James  A. 
Perkins,  then  president  of  Cornell  Uni- 
versity and  now  chairman  of  the  Inter- 
national Coimcil  for  Educational  De- 
velopment, and  President  Nixon's  Task 
Force  on  International  Development 
chaired  by  Rudolph  Peterson.  Mr.  Peter- 
son was  then  president  of  the  Bank  of 
America  and  is  now  director  of  the  United 
Nations  development  program. 

Members  of  the  two  groups  met  in 
Washington  late  in  Jime  1973,  and 
drafted  the  report  issued  today.  It  con- 
tains a  unanimous  endorsement  of  the 
"innovative  bilateral  development  as- 
sistance program"  which  is  encompassed 
by  H.R.  9360,  the  Mutual  Development 
and  Coop)eration  Act  of  1973. 

Among  those  who  participated  in  the 
meeting  are  the  following  outstanding 
Americans : 

Bell,  David  E.,  vice  president,  Ford 
Foundation. 

Black,  Eugene  R.,  American  Express 
Co. 

Case,  Josephine  Young. 

Cooke,  Terrence  Cardinal. 

Curtis.  Thomas  B.,  vice  president  and 
general  counsel.  Encyclopedia  Brittan- 
ica. 

Poster,  Luther  H.,  president,  Tuskegee 
Institute. 

Gookin.  R.  Burt,  president.  H.  J.  Heinz 
Co. 

Gruenther,  Alfred  M.,  general,  U.S. 
Army,  retired. 

Haas,  Walter  A.,  chairman  and  chief 
executive  officer,  Levi  Strauss. 

Harrar,  J.  George,  Rockefeller  Founda- 
tion. 

Hesburgh,  Theodore,  president.  Uni- 
versity of  Notre  Dame. 

Hewitt,  William  A.,  chairman,  Deere 
ti  Co. 

Hewlett,  William  R.,  president,  Hew- 
lett-Packard Co. 

Llnowltz.  Sol.  Coudert  Bros. 

Mason.  Edward  A.,  professor  emeritus, 
Harvard  University. 

Murphy,  Franklin  D.,  Times  Mirror. 

Perkins.  James  A.,  chief  executive  of- 
ficer and  chairman  of  the  board,  Inter- 
national Coimcil  for  Educational  Devel- 
opment. 

Peterson,  Rudolph  A.,  administrator, 
U.N.  development  program. 

Rockefeller,  David,  chairman  of  the 
board.  Chase  Manhattan  Bank. 

Wood,  Robert  J.,  general.  U.S.  Army, 
retired. 

Because  of  the  pertinence  of  this  re- 
port to  the  forthcoming  debate  on  the 
foreign  assistance  legislation,  I  am  in- 
serting it  in  the  Record  at  this  time: 

U.S.  Cooperation  With  the  Developing 

CotJNTRIES    IN    THE    MlD-1970'S 

(Recommendations  of  Members  of  the  Peter- 
son and  Perkins  Committees  Reassembled) 
Sensing  that  development  cooperation  is  In 
Jeopardy  today,  we  members  of  the  two  most 
recent  Presidential  advisory  committees  on 
foreign  assistance  (the  Peterson  and  Perkins 
Committees)  convened  an  informal  meeting 
In  Washington  on  June  25  and  26  to  review 
the  situation  and  explore  how  we  might  be 
of  assistance  to  the  President,  the  Congress. 
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and  the  public  generally.  The  group  Is  com- 
posed of  members  of  President  Johnson's 
General  Advisory  Committee  on  Foreign  As- 
sistance Programs,  which  was  beaded  by 
James  A.  Perkins,  then  President  of  Cornell 
University  and  now  Chairman  of  the  Inter- 
national Council  for  Educational  Develop- 
ment, and  President  Nixon's  Task  Force  on 
International  Development,  chaired  by  Ru- 
dolph Peterson,  then  President  of  the  Bank 
of  America  and  presently  Director  of  the 
United  Nations  Development  Program. 

At  the  conclusion  of  our  meeting  on  June 
26,  we  Indicated  through  a  press  release  our 
approval  of  the  Innovative  bilateral  develop- 
ment assistance  program  recently  proposed 
in  both  Houses  of  Congress  and  endorsed  by 
the  Administration.  Our  general  consensus  on 
the  broader  sweep  of  issues  with  respect  to 
the  developing  countries  Is  set  forth  in  the 
attached  report.  We  came  to  two  principal 
conclusions.  First,  that  at  a  time  when  Amer- 
ica's need  for  the  cooperation  and  resources 
of  the  developing  countries  is  growing,  the 
United  States  by  its  recent  actions  has  in- 
dicated less  interest  in  them  and  their  needs, 
a  situation  which  they  sense  increasingly. 
Second,  a  coincidence  of  circumstances  of- 
fers the  United  Stales  a  unique  opportunity 
to  adopt  In  the  coming  year  a  combination 
of  policies  with  respect  to  trade,  monetary 
matters,  investment,  and  development  assist- 
ance which  could  go  far  toward  restoring  the 
United  States  to  proper  partnership  of  re- 
sponsible leadership  with  others  in  the  de- 
velopment effort  from  which  it  has  gradually, 
but  clearly,  withdrawn  over  the  past  decade. 
The  additional  direct  budgetary  costs  above 
that  now  contemplated  by  the  Administra- 
tion would  be  modest. 

Ben,  David  E.,  Case.  Josephine  Young, 
Cooke,  Terrence  Cardinal  (Represented  by 
James  Norrls),  Curtis,  Thomas  B.,  Poster, 
Luther  H.,  Haas,  Walter  A.,  Hesburgh,  Theo- 
dore, Llnowltz,  Sol.  Mason.  Edward  S.,  Per- 
kins, James  A..  Peterson,  Rudolph  A.,  and 
Wood,  Robert  J. 

The  following  members  of  the  Perkins  and 
Peterson  Committees  were  not  able  to  be 
present  at  the  meeting  In  Washington  but 
wish  to  associate  themselves  with  the  gen- 
eral thrust  of  the  recommendations: 

Black,  Eugene  R.,  Gookin,  R.  Burt. 
Gruenther.  Alfred  M.,  Harrar,  J.  George,  He- 
witt, William  A.,  Hewlett,  William  R.,  Mur- 
phy, Franklin  D.,  and  Rockefeller,  David. 

DEVELOPMENT   COOPERATION   IN   THE   MID-'I970'S 

The  new  era 

While  the  United  States  has  dramatically 
improved  Its  relations  with  China  and  the 
U.S.S.R.  since  the  report  to  President  Nixon 
of  bis  Task  Force  on  International  Develop- 
ment in  1970,  no  such  progress  has  marked 
its  relationships  with  Asia,  Africa  and  Latin 
America.  Yet  many  of  this  country's  most 
pressing  national  problems  can  be  solved 
only  through  cooperation  with  other  coun- 
tries— rich  and  poor.  Secretary  Brezhnev's 
visit  may  serve  to  remind  us  that  a  naOon 
able  to  achieve  Imaginative  breakthroughs 
In  dealing  with  the  Soviet  Union  and  China 
should  be  able  to  achieve  similar  advances  in 
relationships  with  the  poor  countries  of  the 
world  containing  a  majority  of  the  earth's 
people. 

The  welcome  winding  down  of  the  cold  war 
has  removed  a  major  argument  -tccepted  by 
many  for  development  cooperation.  New 
arguments  for  cooperation  relevant  to  the 
changed  circumstances  of  the  1970s  have  not 
yet  been  widely  accepted.  In  large  part  as  a 
consequence,  the  United  States  bUateral  as- 
sistance effort  has  declined  significantly.  The 
United  States  alone  among  the  major  indus- 
trial nations  resists  a  major  expansion  of 
multilateral  aid  and  now  impjoses  substan- 
tially more  barriers  to  the  manufactured 
products  of  the  poor  countries  than  to  those 
of  the  more  advanced.  Once  a  world  leader 
in  helping  the  jxjor  countries  It  now  ranks 
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twelfth  In  the  share  of  natlon.ol  wealth  de- 
voted to  this  purix>se. 

During  this  same  period  of  preoccupation 
with  Vietnam  and  with  successfully  build- 
ing bridges  to  China  and  the  Soviet  Union, 
the  position  of  the  United  States  In  the 
world  has  changed.  New  problems  and  oppor- 
tunities are  beginning  to  emerge:  the  im- 
provement in  our  environment,  a  successful 
attack  on  inflation,  the  conservation  of  re- 
sources, the  expansion  of  trade,  the  resolu- 
tion of  the  energy  shortage — all  require  co- 
operative solutions  in  both  rich  and  poor 
countries.  In  certain  areas  the  resources  and 
cooperation  of  low  Income  countries  may  be 
decisive.  The  United  States  Is  neither  so  rich 
nor  so  powerful  that  it  can  put  aside  the 
friendship  of  any  countrj'-  And  friendships 
are  made  before  they  are  needed.  We  may 
well  find  that  collaboration  in  economic  and 
social  matters  may  provide  the  sense  of  in- 
ternational community  that  could  increase 
the  prospects  for  a  peaceful  world. 

Next  steps  in  development  cooperation 

Since  1970  It  has  become  clear  that  the 
unprecedented  economic  growth  achieved  by 
the  developing  countries  over  the  past  dec- 
ade is  not  sufficient  to  meet  the  minimum 
needs  of  their  population  as  a  whole.  At  the 
same  time  it  Is  becoming  apparent  that  jobs, 
health  services  and  education  need  to  be 
broadly  available  to  lower  income  groups. 
These  services  coxUd  also  contribute  to  the 
growth  of  motivation  for  maintaining  smaller 
families  and  this,  in  association  with 
stepped-up  family  planning  programs,  could 
lead  to  population  stabilization. 

Despite  growing  awareness  of  interdepend- 
ence with  the  developing  world,  the  United 
States  finds  itself  today  in  a  posture  of  in- 
creasing aloofness  vis-a-vis  the  development 
problems  of  the  poor  countries.  This  trend 
can  be  reversed,  and  possibly  dramatically  so. 
A  turnaround  wovUd  not  require  massive 
budgetary  expenditures  above  those  now 
contemplated  by  the  Administration,  but 
would  require  a  conscious  and  comprehensive 
effort  by  the  United  States  to  take  the  needs 
of  the  low-income  countries  into  account  in 
its  national  decision  making.  In  a  number  of 
areas  in  which  decisions  are  imminent,  the 
United  States  is  already  on  record  in  favor  of 
proposals  that  offer  some  measure  of  sup- 
port for  development,  although  in  several 
areas  the  U.S.  position  clearly  falls  short  of 
being  responsive  to  the  level  of  cooperation 
required.  Building  on  what  It  is  already  doing 
or  on  proposals  for  which  It  has  already 
voiced  some  support,  the  United  States  can 
take  a  number  of  modest  additional  steps 
which  would  collectively  make  a  significant 
contribution  to  ensuring  constructive  de- 
velopment within  these  countries  as  weU  as 
in  our  relations  with  them. 

1.  U.S.  Bilateral  Development  Assistance: 

We  unanimously  support  the  Administra- 
tion-endorsed Congressional  initiative  of  the 
past  month  to  restructure  and  expand  bi- 
lateral mechanisms  for  working  with  the  poor 
countries.  It  provides  a  welcome  and  unique 
opportunity  to  achieve  objectives  set  forth  in 
our  advisory  reports  to  Presidents  Johnson 
and  Nixon  and.  most  recently.  In  President 
Nixon's  State  of  the  World  Message  on  May  3. 

The  proposed  legislation  would  redirect 
U.S.  bilateral  aid  so  that  it  is  focused  on  the 
problems  of  the  poor  majority  in  the  develop- 
ing countries  and  on  enabling  thme  to  partic- 
ipate more  effectively  in  the  development 
process.  It  would  authorize  funding  aimed 
primarily  at  rural  development  and  food 
production,  population  and  health,  and  edu- 
cation and  human  resource  development.  It 
reduces  the  priority  under  bilateral  develop- 
ment aid  for  large-scale  capital  transfers  for 
Infrastructure  and  large  Industrial  plants, 
and  supports  and  gives  legislative  form  to 
the  problem-solving  approach  that  the 
United  States  has  pioneered  in  areas  such  s 
disease  control,  food  grain  production,  and 
population  planning.  In  these  respects,  it  is 
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a  legislative  embodiment  of  a  profound  shift 
which  has  recently  taken  place  in  the  meth- 
ods considered  most  likely  to  produce  the 
greatest  development  benefits  in  the  poor 
countries. 

It  should  be  clearly  understood  that  a 
shift  in  emphasis  toward  social  and  eco- 
nomic problems  brings  development  assist- 
ance in  direct  touch  with  sensitive  Internal 
affairs  that  require  sensitive  handling  and 
long-run  attention.  We  firmly  support  the 
government's  new  priorities  which  will  re- 
quire patience  and  understanding  by  all 
parties  concerned.  It  should  also  be  clearly 
understood  that  new  emphasis  on  technical 
assistance  for  high-priority  problems  does 
not  invalidate  the  Importance  of  the  devel- 
opment of  infrastructure  that  is  always  a 
necessary  part  of  any  internal  development. 
It  is  our  view  that  U.S.  bilateral  assistance, 
should  give  higher  priority  to  technical  as- 
sistance, leaving  the  international  and  re- 
gional agencies  and  banks  to  give  the  highest 
priority  to  capital  transfers  for  internal  de- 
velopment. We  are  aware  of,  but  W9  did  not 
examine,  the  need  for  a  hard  look  at  the 
administrative  arrangements  and  structures, 
national,  regional  and  International  that  a-e 
necessary  to  carry  out  this  new  posture  and 
policies. 

The  second  main  feature  of  the  new  legis- 
lation, the  proposed  United  States  Export  De- 
velopment Credit  Fund,  is  designed  to  In- 
crease the  flow  of  American  goods  and  serv- 
ices of  a  developmental  character  by  close  to 
91  billion  annually,  and  on  concessional 
terms  which  the  poorest  countries  can  afford. 
It  would  impose  relatively  little  additional 
burden  on  the  United  States'  budget,  being 
funded  primarily  through  public  borrowings, 
w'th  reflows  from  prior  aid  loans  which  are 
now  earmarked  primarily  for  reloaning  to 
developing  countries  being  used  to  cover  the 
interest  subsidy.  This  proposal  for  linking 
American  productive  capacity  with  the  more 
than  one  billion  people  in  the  poorest  coun- 
tries could  benefit  both  the  United  States 
and  the  purchasing  countries  through  con- 
cessional sales  of  industrial  goods  in  much 
the  same  way  that  the  Pood  for  Peace  Pro- 
gram (P.L.  480)  has  done  and  continues  to 
do  for  agricultural  commoaities.  and  the  Ex- 
port-Import Bank  does  for  American  indus- 
trial exports  to  the  more  advanced  develop- 
ing countries. 

a.  Multilateral  Development  Assistance: 

The  United  States  should  resume  its  tra- 
ditional role  of  supporting  the  expansion  of 
International  Institutions  In  the  develop- 
ment field  as  rapidly  as  it  can.  Given  the 
willingness  of  other  countries  to  do  their 
fair  share,  this  could  be  achieved  at  a  mod- 
est additional  cost. 

For  the  past  four  years,  the  U.S.  contribu- 
tion to  the  United  Nations  Development  Pro- 
gram has  stabilized  at  about  $86  million  a 
year.  In  the  meantime  during  these  four 
years  the  contributions  of  our  European  and 
Canadian  friends  have  gone  up  52  percent. 
A  U.S.  contribution  in  the  order  of.  say.  $110 
million  next  year  would  be  acclaimed  as  a 
sign  of  renewed  U.S.  confidence  in  the  work 
of  the   UNDF. 

Most  industrial  countries  are  supporting 
an  expansion  of  the  IDA  to  about  $1.6  billion 
a  year.  The  United  States  has  been  support- 
ing a  much  lower  figure,  closer  to  $1.2 
billion,  as  well  as  a  reduction  of  the  U.S. 
share  from  40%  to  one-third.  It  is  important 
that  the  United  States  support  the  same 
$16  billion  figure  that  has  been  agreed  to 
by  the  other  developed  countries.  The  cur- 
rent Insistence  of  the  United  States  on  re- 
ducing its  share  to  one-third  would  generally 
be  regarded  by  most  developing  countries 
as  a  matter  between  the  United  States  and 
the  other  industrial  countries. 

A  special  effort  should  be  made  to  secure 
Congressional  appropriation  of  the  Initial 
U.S.  contribution  of  $100  mUllon  for  the  soft 
loan  window  of  the  Asian  Development 
Bank — a  contribution  to  be  made  over  three 
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years  which  the  Congress  has  already  axithor- 
Ized.  This  failure  to  honor  an  United  States 
undertaking  In  the  development  field  is  not 
only  impairing  the  U.S.  image  generally  but 
is  seriously  weakening  the  capacity  of  the 
Asian  Development  Bank  to  play  Its  proper 
leadership  role  in  Southeast  Asia  in  the  post- 
Vietnam  war  era. 

Finally,  the  United  States  should  make  at 
least  a  modest  contribution,  say  $30  mil- 
lion over  a  three-year  period,  to  the  compa- 
rable fund  of  the  African  Development  Bank. 
The  amount  is  not  large,  but  would  be  evi- 
dence of  our  willingness  to  Join  in  coopera- 
tive efforts  in  which  African  nations  have 
taken  the  lead. 

3.  Trade: 

The  Congress  should  enact  the  preferences 
provisions  for  manufactured  goods  from  de- 
veloping countries,  perhaps  in  strengthened 
form,  which  President  Nixon  has  requested 
from  the  Congress  under  the  Trade  Reform 
Act  of  1973.  It  should  also  enact  a  greatly 
strengthened  program  for  assisting  those 
workers  and  firms  adversely  affected  by  In- 
creased trade  between  the  developing  coun- 
tries and  the  United  States.  Preferences  have 
taken  on  a  symbolic  value  for  the  developing 
countries  far  beyond  their  impact  on  trade, 
and  adjustment  assistance  is  Indispensable  if 
tlie  preferences  and  the  trade  system  gen- 
erally are  to  meet  the  needs  of  poorer  coun- 
tries to  earn  their  own  way. 

The  greatest  need  of  the  low-Income  coun- 
tries is  for  rapidly  expanding  trade  with  the 
Industrial  nations,  and  U.S.  trade,  aid.  Invest- 
ment, and  monetary  policies  should  reflect 
this  priority.  Excluding  major  exporters,  de- 
veloping countries  have  Increased  their  ex- 
ports from  approximately  $23  billion  in  1960 
to  $47  billion  m  1970,  but  need  to  increase 
exports  at  a  more  rapid  rate  in  the  I970G — 
especially  manufactiires,  which  need  to  in- 
crease from  some  $7  billion  in  1970  to  an 
estimated  $30  billion  in  1980,  with  United 
States  Importing  40  per  cent  or  more.  If  the 
Congress  enacts  the  legislation  as  suggested 
above,  the  United  States  will  be  able  to  refer 
not  only  to  Its  expanded  trade  with  develop- 
ing countries,  but  also  to  the  fact  that  It 
currently  imports  nearly  half  of  developing 
country  manufactures,  compared  with  rough- 
ly half  that  amount  taken  by  the  Europeans 
(even  though  their  GNP  is  more  than  two- 
thirds  that  of  the  United  States) . 

4.  A^onetary: 

In  the  International  monetary  field  the 
major  need  facing  the  United  States — and  all 
countries — has  been  to  secure  with  other 
countries  International  arrangements  that 
will  make  continued  expansion  of  trade  possi- 
ble. It  Is  highly  desirable,  however,  to  solve 
this  problem  In  a  way  that  will  meet  the 
urgent  needs  of  others  and  those  of  the 
United  States  simultaneously.  It  should  be 
possible  to  meet  U.S.  needs  and  at  the  same 
time  distribute  Special  Drawing  Rights 
(SDRs)  of  the  International  Monetary  Fund 
in  a  way  that  will  benefit  developing  coun- 
tries more.  The  poor  countries  have  assigned 
an  importance  to  the  redistribution  of  SDRs 
that  Is  now  second  only  to  their  insistence  on 
trade  preferences.  The  cost  would  be  modest, 
and  the  United  States  would  gain  both  from 
increased  exports  to  the  poor  countries  and 
from  a  better  working  of  the  world  monetary 
system.  SDR  reallocation,  like  trade  prefer- 
ences, offers  the  United  States,  as  well  as 
other  developed  countries,  a  way  of  respond- 
ing to  strongly  felt  needs  of  the  LDCs  with- 
out assuming  a  significant  burden  on  its  own 
economy. 

5.  Indochina  Reconstruction: 

While  we  recognize  the  existing  uncer- 
tainties, economic  assistance  for  all  Indo- 
china countries  is  clearly  Indispensable  if 
there  is  to  be  a  successful  Implementation 
of  the  Indochina  settlement.  Over  the  next 
several  years  sizable  reconstruction  assist- 
ance will  be  required  for  South  Vietnam. 
Cambodia,  Laos  and,  most  probably.  North 
Vietnam.  In  addition  significant  amounts  of 
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interim  aid  will  be  required  for  South  Viet- 
nam, Laos,  and  Cambodia  while  the  prospects 
for  a  settlement  are  clarified  and  the  details 
negotiated. 

Furthermore,  a  unique  aspect  of  Indochina 
today  is  that  all  major  powers — United 
States,  the  Sovie  Union,  China,  Japan,  and 
the  European  Conmiunlty — ^have  a  common 
interest  In  removing  the  threat  of  prolonged 
turmoil  In  Indochina,  which  would  Interfere 
with  their  more  Important  Interests  else- 
where. Were  all  the  major  powers  to  under- 
take, by  1975,  a  major  cooperative  effort  over 
many  years  to  rehabilitate  Indochina,  this 
could  mark  not  only  a  closing  phase  of  the 
cold  war,  but  a  starting  point  for  a  new 
pattern  of  cooperation. 

In  providing  assistance,  the  United  States 
should  seek  to  do  so  In  ways  that  would 
provide  aid  to  all  countries  In  the  region 
and  that  would  Involve,  to  the  maximum 
degree  possible,  the  participation  of  other 
countries  and  of  regional  and  international 
financial  institutions.  This  course  would  not 
only  reduce  the  financial  burden  of  the 
United  States  and  Increase  the  aid  available 
to  the  Indochina  countries,  but  also  serve 
to  reassure  those  Americans  who  fear  that 
large-scale  Indochina  reconstruction  aid 
could  reinvolve  the  United  States  militarily 
in  Indochina. 

The  greatest  possible  use  should  be  made 
of  international  organizations  in  providing 
relief  and  humanitarian  assistance  in  the 
near  future,  and  of  multilateral  consortiums 
Involving  the  active  participation  of  the 
Asian  Development  Bank  and  the  World 
Bank.  The  United  States  also  should  actively 
support  and  encourage  regional  institutions, 
ranging  from  the  Mekong  Committee  to  the 
Asian  Development  Bank,  to  reduce  the  pros- 
pects of  further  Balkan-type  conflicts  be- 
tween the  countries  in  the  region.  Finally,  a 
special  effort  should  be  made  to  set  up  the 
machinery  by  which  China,  the  Soviet  Union, 
the  United  States,  Japan,  and  possibly  Eu- 
rope, can  be  at  least  loosely  associated  in 
Indochina  reconstruction,  even  though  their 
assistance  priorities  will  undoubtedly  differ. 
No  significant  budgetary  competition  with 
domestic  priorities 

The  increased  direct  budgetary  cost  In 
FY  1975  of  such  a  comprehensive  package 
of  initiatives  would  be  less  than  $160  million 
above  the  total  already  contemplated  by  the 
Administration.  As  noted  earlier,  the  Con- 
gressional Initiative  in  restructuring  bilateral 
development  aid  and  adding  the  Export  De- 
velopment Credit  Fund  is  within  the  Ad- 
ministration's present  budgetary  allocation. 
The  additional  budgetary  cost  would  con- 
sist essentially  of  some  funds  for  the  UNDP, 
a  modest  amount  for  participation  In  the 
African  Development  Fund  and,  assuming  a 
reduction  of  the  U.S.  share  to  one -third,  ap- 
proximately $125  million  for  an  expanded 
IDA  replenishment  at  the  level  being  urged 
by  the  other  industrialized  nations.  The  com- 
petition with  domestic  budgetary  needs  is 
not  only  very  nominal  but  the  additional  out- 
lays should  be  recouped  through  the  im- 
proved cooperation  this  comprehensive  ap- 
proach should  generate  on  many  pressing  na- 
tional problems  which  require  international 
solutions. 

Conclusion 

The  United  States  has  a  special  opportu- 
nity now  to  inspire  a  new  dimension  of  inter- 
national cooperation  on  the  problems  of  de- 
veloping countries.  At  a  time  when  the  co- 
operation of  the  low-income  countries  is  in- 
creasingly required  to  help  solve  problems  of 
vital  concern  to  the  well-being  of  the  United 
States  and  of  the  world  generally,  a  U.S.  ini- 
tiative to  help  the  poor  countries  with  their 
problems  would  be  a  highly  appropriate  fol- 
low-up to  the  recent  progress  in  ending  the 
cold  war  era  and  current  initiatives  vrtth  re- 
gard to  Europe  and  Japan. 

We  should  emphasize  that  for  this  Initia- 
tive to  have  the  desired  Impact,  the  elements 
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described  above  should  be  seen  as  compris- 
ing a  whole  that  is  greater  than  the  sum  of 
the  parts.  The  success  of  the  Congressional 
proposals  for  restructuring  bilateral  develop- 
ment aid  and  establishing  an  Export  Devel- 
opment Credit  Fund  would  mean  not  only  a 
far  more  effective  program  overseas  at  virtu- 
ally no  additional  direct  budgetary  cost,  but 
should  also  provide  a  new  base  of  Congres- 
sional and  public  support  for  cooperative 
programs.  Expanded  soft  loan  financing  for 
IDA  and  the  Asian  Development  Bank  by 
the  United  States  would  enable  them  to  mo- 
bilize far  more  resources  from  others  and 
would  increase  their  capacity  to  make  the 
effective  financial  and  leadership  contribu- 
tion to  the  international  reconstruction  ef- 
fort needed  for  Indochina  peace.  Because  of 
the  symbolic  Importance  attached  by  the 
developing  countries  to  preferences  and  to 
a  revised  formula  for  allocating  SDRs,  some 
responsiveness  on  these  fronts  will  be  re- 
quired for  an  effective  package  but  would 
also  allow  the  United  States  to  demonstrate 
Its  concern  for  the  strongly  felt  needs  of  low- 
Income  countries.  To  omit  any  one  of  these 
elements  would  significantly  reduce  the  ef- 
fect of  the  whole,  both  In  terms  of  Impact 
on  the  developing  countries  and  on  the  abil- 
ity to  achieve  adequate  supporting  consensus 
In  the  United  States. 


BISHOP  ANDREW  GRUTKA.  SLOVAK 
WORLD  CONGRESS 


HON.  RAY  J.  MADDEN 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  24.  1973 

Mr.  MADDEN.  Mr.  Speaker,  as  a  fel- 
low Hoosier,  I  was  proud  to  attend  the 
annual  meeting  of  the  Slovak  World  Con- 
gress and  witness  honors  bestowed  upon 
Indiana's  great  religious  leader,  Bishop 
Andrew  Grutka. 

His  Eminence  has  received  many  hon- 
ors and  recognition  over  the  years. 

Bishop  Grutka  on  this  recent  gather- 
ing was  honored  with  the  "Hlinka 
Award." 

The  presentation  was  made  by  Prof. 
J.  M.  Kirschbaum,  vice  president  of  the 
Slovak  World  Congress,  on  behalf  of  for- 
mer officers  of  the  Slovak  Federation  of 
Catholic  University  Students.  During  the 
past  several  years,  a  number  of  Ameri- 
can Slovaks  received  the  award.  The  last 
one  who  received  it  in  the  United  States 
was  the  late  John  A.  Sabol,  secretary  gen- 
eral of  the  First  Catholic  Slovak  Union. 
Before  him,  the  Hlinka  Pokal  was  award- 
ed to  the  Rt.  Rev.  Abbot  Theodor 
Kojis,  O.S.B.,  Msgr.  M.  Mlynarovic,  Dr. 
Peter  Hletko,  and  Msgr.  Francis  Dubosh. 

The  history  of  the  Hlinka  Award  was 
explained  by  Dr.  Kirschbaum  in  his  ad- 
dress to  the  banquet,  as  follows: 

Hlinka  Award 
Over  50  years  ago  when  the  prominent 
Slovak  national  leader,  Msgr.  Andrew  Hlinka, 
celebrated  his  50th  birthday,  Slovak  univer- 
sity students  organized  in  the  federation  of 
Slovak  Catholic  Students,  presented  Msgr. 
Hlinka  with  a  silver  cup  which  later  became 
known  as  Hlinka's  Pokal.  Msgr.  Hlinka  de- 
cided that  the  award  should  be  given  every 
year  to  the  most  deserving  Slovak  who  ex- 
celled in  any  field  of  human  endeavor  aijd 
contributed  to  the  prestige  and  advance- 
ment of  national  aspirations  of  the  Slovak 
people.  In  the  following  years,  a  number  of 
outstanding    personalities — scholars,    digni- 
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tarles   and   political    leaders — were   honored 
with  the  Hlinka  Pokal. 

When  the  Russian  armies  approached 
Slovakia  in  the  Fall  of  1944,  the  Hlinka  Pokal 
was  entrusted  to  me  In  Switzerland  with  the 
Instructions  to  present  It,  after  consulta- 
tion with  the  former  officers  and  members 
of  the  Slovak  Catholic  Students  Federation 
abroad,  to  the  most  prominent  personalities 
among  Slovaks  In  the  free  world. 

Thus  the  tradition  of  the  "Hlinka  Pokal" 
Award  was  revived  in  the  1950's  in  the  United 
States  where  the  idea  of  Slovak  freedom  and 
independence  was  re-born  and  great  sacri- 
fices were  made  by  Americans  of  Slovak  ori- 
gin for  their  native  country  and  for  pre- 
serving their  cultural  heritage.  The  long  list 
of  personalities  who.  after  Msgr.  Hlinka, 
received  the  Award  for  their  distinguished 
activities  for  the  Slovak  cause  was  enlarged 
by  several  American  Slovaks.  In  1971  the 
President  of  the  Slovak  Congress,  Mr.  S.  B. 
Roman,  LL.D.,  K.C.O.S.,  was  honored  with 
the  Hlinka  Pokal  as  the  first  Canadian. 

In  Bratislava,  the  capital  city  of  our  na- 
tive country,  the  presentation  of  the  Hlinka 
Pokal  was  the  event  of  the  year.  We  are 
carrying  on  the  tradition  in  the  free  world 
to  award  those  who,  far  away  from  the 
Tatra  Mountains  and  the  River  Danube,  re- 
mained faithful  to  the  heritage  of  their 
forefathers  and  stand  for  freedom,  democ- 
racy and  Justice  for  Slovakia. 

Tonight,  I  have  the  honor  to  present  the 
Hlinka  Pokal  to  His  Excellency  the  Most 
Reverend  Bishop  Andrew  Grutka  of  Gary, 
Indiana. 

Your  Excellency,  there  are  many  reasons 
why  the  former  officers  of  the  Slovak  Cath- 
olic Students  Federation  of  whom  several 
are  present  (Dr.  Pauco,  Dr.  Mikus,  Dr. 
Kruzliak,  Rev.  M.  Sprinc,  Dr.  Joseph  Mikula. 
etc.)  decided  that  this  historical  Award 
should  be  presented  to  you  this  year.  Ilie 
citation  would  be  too  long  for  this  evening. 
In  many  respects  it  would  also  be  unneces- 
sary because  your  dedication  to  the  Slovak 
cause,  your  love  of  the  country  of  your 
ancestors  of  Slovak  culture  and  religious 
traditions,  and  your  great  desire  to  help  the 
people  of  Slovakia  to  regain  their  religious 
freedom  and  their  rightful  place  among 
the  free  nations  of  Europe,  did  not  go  un- 
noticed by  friends  and  foes  of  the  Slovak 
nation.  In  your  case,  the  old  Latin  dictum 
applies:  "Opus  laudat  artificem."  Although 
born  in  the  United  States  and  entrusted 
with  a  diocese  which  does  not  have  many 
Slovaks,  in  your  heart  and  soul  you  re- 
mained the  son  of  the  Slovak  soil;  the  Slo- 
vak cause  has  been  as  close  to  your  heart 
as  it  was  to  Msgr.  Hlinka,  to  the  Bishop- 
Martyr  Jan  Vojtassak,  Archbishop  Kmetko, 
or  Msgr.  Dr.  J.  Tiso,  all  of  whom  were 
among  the  recipients  of  this  Award.  In  the 
gallery  of  prominent  Slovaks  you  followed 
those  who  were  guided  in  their  activities  by 
Hlinka's  well-known  guideline  "For  God  and 
Nation,"  and,  therefore,  it  was  the  feeling  of 
all  of  us  who  made  the  decision  that  Your 
Excellency  is  the  most  deserving  Slovak  for 
this  Award  in  1973. 


TO  THE  GRADUATES  OF  1973 


HON.  THOMAS  P.  O'NEILL,  JR. 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  24.  1973 

Mr.  O'NEILL.  Mr.  Speaker,  graduation 
is  a  time  for  great  rejoicing,  nostalgic 
remembrances,  and  deserving  recogni- 
tion for  educational  achievement.  It  is  a 
day  in  which  accolades  of  praise  are  paid 
to  teachers  for  their  patience,  and  dedi- 
cation of  purpose,  words  of  hearty  con- 
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gratulations  are  given  to  the  members 
of  the  graduating  class  for  their  scholas- 
tic accomplishments,  and  special  refer- 
ences are  made  to  parents  for  their  sacri- 
fices and  noble  aspirations. 

And  I  think  there  is  nothing  finer  than 
a  graduation  speech  that  can  bring  to- 
gether the  momentoes,  the  exaltation, 
and  the  comradeship  of  that  splendid 
occasion. 

At  this  point  in  the  Record,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  truly  memorable  graduation 
speech  delivered  by  my  good  friend  and 
chairman  of  the  Watertown  School 
Committee,  John  Carver,  at  the  Water- 
town  High  School  graduation  exercises 
of  1973: 

To  THE  Graduates  of  1973 

Dr.  Kelley.  Reverend  Clergy.  Graduates  of 
the  Class  of  1973,  Ladies  and  Gentlemen: 
Graduation  is  a  time  for  great  rejoicing. 
Everyone — teachers,  parents,  friends  and 
relatives  congratulate  young  men  and  women 
who  have  reached  another  plateau  in  their 
educational  development.  Aside  from  cele- 
brating this  educational  achievement,  grad- 
uation brings  classmates  closer  together  in 
a  common  bond.  You  have  shared  confi- 
dences, exulted  in  victories  and  accepted  set- 
backs together.  Now  you  celebrate  a  glorious 
occasion,  one  that  will  be  forever  a  burning 
memory,  a  sacred  recollection. 

While  you  students  are  to  be  congratulated 
for  your  scholastic  achievements,  gathered 
here  today  are  others  who  have  made  your 
success  possible.  I  refer  to  your  parents  who 
have  made  enormous  sacrifices  in  time, 
money  and  effort  to  provide  you  with  an 
education  superior  to  their  own.  They  have 
tried  to  give  you  more  advantages  than  they 
themselves  ever  received.  Now  they  see  in 
each  of  you  an  image  of  themselves  that  they 
wish  to  perfect.  May  God  bless  each  and 
everyone  of  them  for  the  aspirations  they 
have  for  you. 

Your  teachers,  likewise,  deserve  commen- 
dation for  their  patience,  perseverance  and 
sincerity  of  purpose  on  your  behalf.  Some 
of  you  will  study  in  schools  and  colleges  of 
higher  learning.  Others  wui  work  with  giants 
of  industry.  But  I  say  to  you  now  that  these 
teachers  will  be  the  ones  you'll  always  re- 
member, the  ones  youll  turn  to  for  advice 
and  guidance. 

Newsweek  Magazine  once  published  an 
article  hoping  to  alert  Americans  to  their 
basic  responsibilities.  It  was  captioned  quote 
"No  Man"  quote  and  it  ran  like  this. 

"You  say  let  us— the  No  Man  says  lets 
not.  You  say  here's  an  idea,  the  No  Man  savs 
it  won't  work.  You  say  yes.  he  says  no. 
You  find  this  type  of  person  in  families, 
armies,  business,  clubs  and  even  sometimes 
high  in  the  affairs  of  our  country.  Doesn't  he 
know  or  can't  he  learn  that  No-Man's  Land  Is 
a  waste-land  where  nothing — ves  nothing 
can  grow." 

While  the  article  ended  thusly.  tt.s  philoso- 
phy can  readily  be  expanded  and  can  serve 
as  an  object  lesson  for  you  as  you  move  ahead 
on  life's  highway. 

We  have  examples  of  this  "No  Man  "  in 
every  community.  He  is  the  man  who  wants 
to  retain  the  status  quo.  He  wants  no  expan- 
sion of  Industry,  no  cultural  and  economic 
promotion — nothing  which  might  disturb  ex- 
isting tranquility — or  as  you  young  people 
would  say,  "Don't  make  any  wave.." 

He  is  the  man  who  would  stunt  the  growth 
of  our  cities  and  towns,  who  would 
discourage  the  spenking  new  buildings  to 
replace  a  coorodlng  and  obsolete  structure 
of  the  past.  He  is  the  man  who  can  never  rec- 
ognize the  difference  between  an  historic 
landmark  which  should  be  preserved  and 
time's  natural  decay  which  should  be  de- 
stroyed. He  Is  the  man  who  believes  that 
what  was  good  for  yesterday  is  adequate  for 
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today.  He  Is  the  man  who  stands  stUl  while 
progress  moves  his  companions  ahead. 

He  is  one  who  views  with  eUarm  what 
others  view  with  courage.  He  Is  one  who  puta 
his  back  against  the  wail  Instead  of  hla 
shoulder  to  the  wheel;  the  one  who  resents 
everything  and  advocates  nothing.  He  is  a 
man  of  little  faith  and  no  tolerance  who  ob- 
structs instead  of  improvising;  who  takes  ex- 
ception to  every  idea  not  consistent  with  his 
narrow  concept  of  life.  Ah,  yes — this  "No 
Man"  is  a  tower  of  consistency  and  he  re- 
gards it  as  a  noljle  virtue.  But  consistent  men 
can  be  dull  and  unimaginative  men  who  con- 
sistently believe  they  are  right  in  all  things; 
that  war  is  the  only  way  to  settle  disputes  or 
conversely,  that  peace  can  be  maintained  at 
any  price;  that  America  can  stand  alone,  Iso- 
lated from  the  rest  of  the  world  and  yet  sur- 
vive; that  one  race  of  men  is  ethnically  su- 
perior to  another.  Such  consistency  is  igno- 
rant, short  sighted  and  so  typical  of  the  "No 
Man." 

America  cannot  afford  him  any  more  than 
it  can  afford  the  "Yes  Man."  The  only  type  of 
man  for  today's  world  is  the  "Go  Man",  who 
moves  toward  the  future  with  confidence, 
courage  and  faith — and  the  determination  to 
build  a  better  world.  The  "Go  Man"  learns 
when  to  reject;  when  to  lead  and  when  to 
follow.  He  is  the  man  of  the  past  who  buUt 
the  present;  he  is  the  man  of  the  present  to 
whom  nothing  is  Impossible.  He  belongs  to 
the  construction  gang,  not  the  wreclcing  crew. 

I'll  close  now  on  a  personal  note.  Down 
through  the  years  your  teachers  have  ranked 
classes.  Some  are  good,  some  better  than 
others  and  some  adjudged  outstanding.  This 
1973  class  ranks  high  by  every  standard  of 
measurement,  in  scholarship,  arts,  science, 
athletics  and  in  your  contributions  to  the 
community.  You  leave  this  school  with  a 
sterling  reputation  and  you  take  with  you 
the  best  wishes  of  proud  parents,  the  admira- 
tion of  your  teachers  and  the  confidence  In 
your  ability  to  make  this  a  better  world, 
and  as  for  me.  I  congratulate  you  on  bring- 
ing great  credit  on  yovirselves,  your  parents, 
teachers  and  on  this  Town. 


THE  ENERGY  CRISIS  IS  REAL 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  24,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker. 
Mr.  L.  Frank  Pitts,  president  of  the  Com- 
puter Systems,  Dallas,  Tex.,  gave  an 
address  to  the  Rotary  Club  of  Dallas, 
Tex.  the  other  day  concerning  the  energy 
crisis.  If  there  is  anyone  who  doubts  that 
we  have  a  problem,  I  commend  Mr.  Pitts' 
remarks  to  them: 

Energy  Speech   By  L.   Frank  Pitts, 
Rotary  Club,  Dallas,  Texas 

The  energy  crisis  Is  no  illusion,  it's  real- 
it's  going  to  be  with  us  for  quite  a  while — 
to  live  with  it,  and  eventually  overcome  it, 
will  require  total  dedication  of  our  people— 
and  a  substantial  investment — in  patience 
as  well  as  money. 

Only  three  short  years  ago  if  I  had  stood 
here  and  prophesized  that  our  Capital  City — 
Austin— and  the  third  largest  Metropolitan 

area  In  our  wonderful  State,  San  Antonio, 
would  be  sufTering  because  they  did  not  have 
enough  natural  gas  to  operate  their  electric 
power  plants — 

Who  would  have  believed  it ! !  Yet — today 

the  officials  there  are  asking  people  to  up 
the  temperature  of  their  homes  and  offices 
from  72^  to  82'  and  to  minimize  the  use 
of  lightmg  and  power  usage— thereby 
utilizing  every  device  and  opportunity  pos- 
sible to  reduce  the  demand  for  natural  gas. 


EXTENSIONS  OF  REMARKS 

Why  has  this  come  about?  'Why? — partic- 
ularly in  this  State  that  has  been  so  lavish 
in  shipping  tremendous  volumes  of  this 
wonderful  energy  to  aid  and  comfort  mil- 
lions of  citizens  In  other  States — hundreds, 
yes,  even  thousands  of  miles  distant — 

Today,  energy  is  used  for  so  many  things, 
and  so  universally,  that  an  adequate 
quantity  is  necessary  and  essential  for  our 
dally  well  being. 

During  the  past  several  months  we  have 
seen  some  dramatic  changes  in  attitudes  by 
the  citizen-consumer  concerning  his  energy 
supplies. 

In  the  past,  our  Nation  has  known  nothing 
but  fuel  abundance.  We  now  are  suffering, 
to  a  limited  extent  thus  far,  the  penalty  for 
delay  in  exploration  and  driumg  for  oU  and 
gas  resulting  in  electric  power  brown-outs — 
empty  fuel  tanks,  closed  schools,  stranded 
trucks  and  tractors,  and  factories  with  locked 
doors. 

WHY  IS  THE  T7N1TED  STATES  SHORT  OF  ALMOST 
EVERY    TYPE    OF    FUEL? 

The  basic  fact  is  that  our  Nation's  appetite 
for  fuel  is  enormous.  America,  with  only  6% 
of  the  world's  population,  consumes  33% 
of  the  world's  energy  and  the  demand  con- 
tinues to  grow. 

let's   FACE   THE    FACTS    ABOUT   OUR   ENERGY 
OUTLOOK 

Tlie  Nation's  requirements  for  energy  will 
about  double  between  now  and  1985.  In  this 
period,  we  shall  have  to  rely  upon  gas,  oil, 
coal,  and  nuclear  power  for  at  least  96%  of 
our  needs.  The  fact  is  that  energy  is  the 
livelihood  of  Industrial  nations,  the  one  re- 
source without  which  aU  others  are  useless. 

NATirRAL    CAS    tS    SCARCE 

Presently,  our  supply  of  natural  gas  is 
enough  to  last  12  years.  Ten  years  ago,  we 
had  20  years'  supply.  There  has  been  a  de- 
cline of  38',;>  in  a  decade. 

CRUDE    OIL    IMPORTS    WILL    HAVE    TO    QUADRUPLE 

In  1971,  we  had  only  8  years'  supply  of  oU 
compared  with  10  years'  supply  in  1961.  We 
are  currently  importing  near  30 '^  of  our 
oil — most  of  it  from  the  tinder  box  area  of 
the  Middle  East — and  it  is  estimated  that 
by  1985,  we  will  be  importing  between  SO";, 
and  60'"  . 

NUCLEAR    POWER WHERE    13    IT? 

Today,  we  have  the  equivalent  of  only  ten 
plants  of  1.000  megawatts  each,  in  opera- 
tion, and  about  45  planned  or  under  con- 
struction. On  line  schedules  are  being  re- 
tarded by  technical  difficulties  and  environ-, 
mental  restraints. 

COAL WE     PRODUCE     LITTLE     MORE     NOW     THAN 

WE    DID    50    YEARS    AGO 

Production  of  coal  will  probably  double 
during  the  next  15  years.  We  have  adequate 
reserves.  Limiting  factors  are  the  availability 
of  manpower,  environmental  considerations, 
mine  health  and  safety  regulations,  and  a 
proven  process  to  commercially  produce  liq- 
uids and  pipeline  gas. 

RESEARCH 

■We  are  now  spending  at  the  rate  of  30 
to  40  million  dollars  annually — this  must  be 
doubled  or  tripled — maybe  not  to  the  degree 
of  that  spent  on  space,  but  a  major  increase. 

Investment?  Enormous  capital  inputs  will 
be  necessary  to  provide  for  our  energy  re- 
quirements. A  plant  producing  250  million 
cubic  feet  of  gas  dally  may  cost  250  to  300 
million  dollars — to  meet  our  energy  needs, 
the  required  capital  outlay  will  probably 
reach  a  level  of  several  hundreds  of  billions 
of  dollars. 

NEAR-TERM    SHORTAGES WE    CANNOT    ESCAPE 

THEM 

We  may  be  able  to  relieve  our  near-term 
energy  problems  through  appropriate  govern- 
ment and  Industry  action,  bxjt  there  Is  no 
realistic  probability  of  a  complete  escape 
from  them.  This  is  true  because  of  the  long 
lead    times — often    five    to   eight    years — re- 
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quired  for  the  development  of  major  new 
energy  supplies.  The  critical  "balance  wheel- 
will  be  the  volume  of  foreign  oU  Imports;  this 
wUI  be  the  element  which  will  adjust  for 
our  faUures  or  successes  in  other  enerev 
areas.  ^• 

SURPLUS    PRODUCTION    CAPACITY 

Up  until  recently,  we  have  heard  about 
the  great  quantity  of  oil  and  gas  that  Texas 
and  Louisiana  could  produce.  Today,  these 
two  states  are  producing  all  of  the  oil  and 
gas  they  can  efficiently  produce.  Nothing  is 
being  held  back  from  the  consumer.  The 
comforting  surplus  once  maintained  by  our 
market  demand  proration  systems  has  been 
consumed. 

BALANCE  OP  PAYMENT  PROBLEMS 

Increased  oil  and  gas  imports  will  provoke 
a  large,  deficit  in  the  U.S.  balance  of  trade 
By  the  early  I980's,  this  could  be  in  the  $20 
to  »30  bUllon  dollar  range,  compared  to  less 
than  $3  bUllon  dollars. 

"When  topmost  leaders  speak  of  'impact- 
ing' our  whole  way  of  life,  they  are  talking 
not  only  of  the  national  security  implications 
but  of  the  terrible  consequences  of  an  Amer- 
ican Industrial  "dimout". 

Furthermore,  these  men  are  acutely  aware 
of  the  damage  to  our  international  position 
from  the  outflow  of  dollars  caused  by  the 
purchase  of  foreign  oil. 

The  Middle  East  has  85%  of  oil  reserves  of 
Western  world  outside  U.S.A.  and  Canada 
therefore,  they  can  control  the  world  energy 
market  any  way  they  wish— including  shut- 
ting off  the  supply,  if  they  so  desire,  or  rais- 
ing the  price  to  whatever  level  suits  their 
own  self-interests.  Today  we  are  in  stiff 
competition  with  Europe  and  Japan  for  Mid- 
dle East's  oil;  it  is  definitely  a  seller's  market 

The  day  may  not  be  far  off  when  our  great 
country  wiU  be  blackmailed  because  of  pol- 
icies which  have  failed  to  protect  our  own 
energy  needs. 

ENERCT  COSTS   ARE  BOUND  TO   RISE 

We  have  seen  the  lowest  price  for  energy 
that  we  wlU  ever  see  In  our  lifetime.  There  is 
only  one  way  for  prices  to  go,  and  that  is  up. 

POLITICAL   FAULT  FINDING 

The  bureaucrats  and  politicians  want  a 
"whipping  boy"  for  higher  fuel  prices  and 
shortages  and  apparently  their  target  is  the 
oU  companies.  All  the  criticism  the  last  few 
weeks  and  months  hasn't  found  or  produced 
one  barrel  of  oil  or  one  thousand  cubic  feet 
of  gas.  If  they'd  turn  the  spotlight  on  them- 
selves instead  of  pointing  an  accusing  finger 
Bt  someone  else  maybe  conditions  would 
Change  for  the  better. 

WHAT  CAUSED  THE  ENERGY  CRISIS? 

To  explain  what  caused  the  energy  crisis, 
tts  ramifications  and  offer  my  views  on  what 
can  be  done  to  Improve  the  present  situation 
on  both  a  short  and  long  term  basis  is  t  ,o 
complex  to  encompass  in  the  time  allowed 
for  a  rotary  club  speech.  Here  are  some  ob- 
servations which  may  be  helpful. 

GASOLINE 

Because  gasoline  supply  probably  affect.< 
more  people,  I  will  discuss  it  first. 

Is  there  really  a  gasoline  shortage?  Yes. 
but  not  critical.  We  are  not  out  of  gasoline 
There  is  enough  for  basic  purposes.  Refineries 
are  producing  more  gasoline,  but  consump- 
tion has  increased  faster  and  has  outstripped 
supply. 

In  the  five-year  period  from  1962  to  1967. 
gasoline  demand  increased  at  a  growth  rate 
of  18  percent.  In  the  next  five  years,  demand 
spurted  at  a  rate  of  57  percent  over  the 
previous  five  year  rate.  And  thus  far,  this 
year,  another  25  percent  Increase. 

Tills  is  dramatic  growth.  Why?  There  are 
several  reasons. 

1.  New  car  sales  are  at  record  highs. 

2.  People  drive  their  cars  more. 

3.  New  cars,  with  pollution  controls  and 
safety  devices  mandated  by  government,  con- 
sume more  gasoline. 
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The  demand  for  home  heating  oils  and 
diesel  fuels  during  last  winter's  heating  sea- 
son contributed  to  this  shortage  today  be- 
cause domestic  refiners  concentrated  their 
efforts  on  these  products,  with  full  knowledge 
of  governmental  authorities.  This  maxima- 
tion  of  these  products,  necessarily  reduced 
our  ability  to  build  up  gasoline  inventories 
for  the  summer  peak  motoring  season. 

The  reverse  may  be  the  case  next  winter. 

NATURAL   GAS 

About  1954  the  Federal  Power  Commission 
placed  artificial  prices  on  natural  gas  which 
have  proven  to  be  low,  forcing  natural  gas 
into  a  non -competitive  situation  with  other 
fuels. 

Maintenance  of  this  policy  probably  more 
than  anything  else,  helped  accelerate  the 
drain  on  our  energy  reserves  because: 

First,  the  low  price  of  natural  gas  caused 
people  to  use  more. 

Second,  gas  economics  were  insufficient  to 
Interest  Investors  to  search  for  new  oil  and 
gas  sources. 

THE     ENVIRONMENTALISTS     HAVE    CONTRIBUTED 
TO     THE     ENERGY     CRISIS 

Congress  has  passed  needed  legislation  to 
protect  our  environment.  But  today,  many 
people  are  justifiably  concerned  that  this  is- 
sue is  being  escalated  beyond  reason. 

Ramifications  of  environmental  protection 
on  the  oil  Industry  are  a  lot  like  ripples  in 
a  stream.  Without  delving  too  deeply  Into 
these  Issues — or  trying  to  debate  the  pros  and 
cons  of  each — I  would  like  to  list  for  you 
some  of  the  developments  related  to  the  en- 
vironment which,  taken  in  composite,  helped 
bring  about  the  energy  shortage : 

First,  the  largest  reserves  of  oil  and  gas 
discovered  In  our  country  in  recent  years  are 
offshore  and  in  Alaska. 

Restrictions  on  offshort  petroleum  develop- 
ment have  hindered  production  of  California, 
In  the  Oulf  of  Mexico  and  offshore  east  coast. 

The  largest  energy  market  In  the  world  Is 
along  our  east  coast  from  Washington  to 
Boston.  The  people  in  this  area  refuse  to  al- 
low drilling  offshore  where  there  are  two  huge 
basins  that  have  great  potential.  So  far,  no 
well  has  been  drilled. 

They  thmk  it's  alright  for  us  to  drUl  off- 
shore Texas  and  Louisiana  and  ship  our  oil 
and  gas  at  low  prices  to  them  for  their  eco- 
nomic gain  and  social  enjoyment. 

Second,  opposition  to  the  construction  of 
the  trans-Alaskan  pipeline  has  seriously  de- 
layed the  ultimate  delivery  of  north  slope 
oil  to  markets  in  the  lower  48  states. 

Thh-d,  restriction  by  major  cities  against 
sulphur  emissions  into  the  air  have  sharply 
curtailed  the  role  of  coal — the  fuel  in  great- 
est supply  in  the  U.S. — while  further  strain- 
ing ovir  oil  and  gas  reesrves.  These  restric- 
tions also  limit  the  kinds  of  crude  oil  that 
can  be  delivered  and  where  they  can  be 
used. 

(EXAMPLE — ATLANTIC    CITY,    N.J. — AD-LIB) 

Fovurth,  environmental  considerations  have 
made  it  increasingly  difficult  for  oil  com- 
panies to  construct  new  refineries  and  ter- 
minals, and  without  Increased  refining  ca- 
pacity, no  amount  of  available  domestic  or 
Imported  crude  oil  can  alleviate  our  present 
energy  problem. 

Fifth,  federal  automobile  emission  stand- 
ards have  increased  gasoline  consumption  in 
new  cars  and  required  substantiedy  more 
crude  oil  to  produce  the  same  amount  of  un- 
leaded gasoline.  Studies  have  shown  that 
emission  control  devices  on  1973  cars  have 
reduced  gasoline  mileage  by  approximately  15 
percent  and  this  percentage  will  increase 
markedly — possibly  as  much  as  25  percent  by 
1976 — as  these  standards  get  tougher. 

Although  there  are  other  factors  that 
helped  the  energy  shortage  along,  I  believe 
these  five  led  the  way. 


America  is  blessed  with  broadly  scattered 
coal  reserves  and  estimated  to  be  sufficient 
to  furnish  our  total  basic  energy  needs. 

With  annual  consumption  of  600  million 
tons,  we  have  proven  reserves  for  some  200 
years.  In  addition,  all  western  states  hold 
vast  quantities  of  oil-shale  from  which  rela- 
tively high  grade  oil  can  be  extracted  at  cost, 
competitive  with  the  probable  price  of  im- 
ported oil. 

Research  and  development  has  been  in 
progress  for  more  than  25  years. 

Prom  coal  and  shale,  hydrocarbons  can  be 
derived  and  commercial  processes  are  avail- 
able today. 

Large  sums  are  being  expended  to  this  end 
by  both  industry  and  government — but 
much  more  needs  to  be  done  to  achieve  our 
goals. 

Within  the  next  ten  years,  we  can  protect 
our  requirements  for  gas,  oil  and  electric 
power  using  coal  and  shale  as  the  basic 
source. 

While  large  investments  will  be  required 
for  research  and  construction  of  facilities, 
the  use  of  our  own  natural  resources  will 
react  to  our  economic  advantages  rather  than 
being  burdened  with  bUlions  of  dollars  re- 
sulting from  the  payment  of  unfavorable 
trade  balances. 

WHAT   CAN    BE    DONE   ABOUT   THE   ENERGY 
SHORTAGE 

One  step  that  has  been  taken  is  to  m- 
crease  our  imports  of  crude  oil  and  refined 
products.  For  the  next  decade  at  least,  we 
will  continue  to  rely  on  foreign  oil  to  supply 
a  considerable  portion  of  our  needs. 

More  domestic  refining  capacity  clearly 
holds  the  key  to  clearing  the  bottleneck  to 
the  petroleum  flow.  However,  It  would  take 
a  lead  time  of  two  or  three  years  before 
a  new  refinery  is  in  production,  even  if 
started  today. 

To  minimize  the  impact  of  the  energy 
of  living.  ThU  doesn't  mean  that  we'll  have 
to  go  back  to  burning  candles,  or  the  horse 
and  buggy.  It  does  mean  that  we  will  need 
to  use  energy  more  wisely  In  our  dally  lives. 
Higher  prices  will  be  one  of  the  things  that 
win  make  us  more  energy  conscious. 

As  the  cost  of  operating  big  cars  continues 
to  increase,  we  may  switch  to  small,  more 
economical  cars  or  perhaps  drive  less  mile- 
age. 

More  mass  transit  in  the  larger  cities 
will  help  relieve  the  commuter  crunch  on  our 
overcrowded  highways  and,  at  the  same 
time,  reduce  gaisoline  consumption  measur- 
ably. 

Improved  insulation  of  homes  and  build- 
ings win  reduce  heating  and  air  condition- 
ing costs  .  .  .  and  energy  consumption. 

Cutting  off  unnecessary  lights  and  appli- 
ances at  home  and  the  office  will  further 
conserve  energy. 

WHAT    CAN    GOVERNMENT  DO? 

First,  we  strike  a  better  balance  between 
environmental  goals  and  energy  require- 
ments. The  present  strict  air  quality  stand- 
ards should  be  relaxed  so  that  coal  and 
heavy  fuel  oil  can  be  substituted  for  heat- 
ing oU  and  natural  gas. 

With  coal  reserves  sufficient  to  last  for 
hundreds  of  years,  using  this  abundant  re- 
source in  some  of  its  traditional  markets  for 
electric  power  generation  will  help  ease  the 
drain  on  our  oil  and  gas  supplies.  It  will  also 
free  up  natural  gas  or  heating  oil  for  home 
use.  Although  this  Isn't  an  ideal  solution,  it 
seems  quite  practical  if  we  are  to  utilize  all 
of  our  domestic  energy  supplies  in  the  most 
efficient  manner. 

Hold  automobile  emission  standards 
roughly  at  their  present  levels. 

.Second,  energy  prices  should  be  allowed 
to  find  their  own  competitive  level  m  the 
marketplace.  This  would  provide  the  neces- 
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sary  economic  Incentive  to  bring  forth  more 
exploration  activities,  more  productive  capa- 
city and  more  refineries  In  this  country,  and 
incidentally,  it  may  also  serve  to  dampen 
demand. 

Third,  institute  a  coordmated  national 
energy  policy  that  spells  out  clearly  our  com- 
mitment to  the  development  of  new  energy 
supplies.  This  policy  must  be  coordinated  at 
the  Federal  level  so  that  we  can  avoid  the 
duplication,  delays  and  sometimes  contra- 
dictory judgments  affecting  our  busmess  that 
presently  result  from  havmg  64  agencies  in 
Washington  with  some  say  in  energy  matters. 
The  appointment  of  Colorado  Governor  John 
Love  to  head  the  new  White  House  energy 
office  is  an  encouraging  step  In  the  direction 
of  better  coordination. 

CLOSING — ECOLOGISTS 

We  in  America  are  facmg  the  question 
whether  simon  pure  air  and  water  are  more 
beneficial  to  our  health  and  welfare  than  Is 
electric  power  and  other  products  from 
hydrocarbon  sources. 

We  are  now  faced  with  the  fact  that  both 
our  energy  sources,  other  than  coal,  and  our 
minerals  are  running  out. 

Without  Immediate  Implementation  of  our 
technological  processes  through  basic  re- 
search and  development  to  replace  both 
energy  and  mmeral  sources.  America  Is  faced 
with  a  complete  change  m  Its  way  of  life  and 
a  lowering  of  its  standard  of  llvmg. 

However,  I  firmly  believe  we  can  find  the 
answer  to  the  energy  shortage  when  we  put 
our  minds,  talents,  and  our  expertise  m  tech- 
nology to  this  problem  just  as  we  were  suc- 
cessful In  puttmg  men  on  the  moon  in  a 
relatively  short  space  of  time.  And  I  don't 
think  It  will  cost  nearly  as  much. 


GOT  A  BORING  JOB?— READ  THIS 


HON.  MICHAEL  HARRINGTON 

OF   HASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  24.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  last 
week  I  took  the  opportunity  to  insert  in 
the  Record  an  analysis  of  the  Depart- 
ment of  Health.  Education,  and  Welfare's 
special  task  force  report,  "Work  In 
America,"  in  an  attempt  to  bring  the  is- 
sue of  work  quality  to  the  attention  of  my 
colleagues. 

A  recent  book,  "Job  Power."  by  David 
Jenkins,  has  provided  a  much  needed 
supplement  to  the  report.  In  detailing 
the  results  of  experiments  with  "in- 
dustrial democracy"  experienced  in  vari- 
ous industries  in  many  different  coun- 
tries, Jenkins'  book  furthers  the  dialog 
on  the  issue  of  industrial  democracy  that 
was  begun  in  this  counti->-  by  "Work  in 
America." 

In  particular.  "Job  Power"  points  out 
the  rather  substantial  benefits  of  per- 
mitting workers  a  voice  in  structuring  the 
conditions  of  their  immediate  environ- 
ment. It  seems  that  forms  of  industrial 
democracy  hold  tremendous  promise  for 
the  revitalization  of  the  U.S.  econ- 
omy and  American  society  in  that  both 
increases  in  productivity  and  decreases 
in  worker  alienation  have  invariably  been 
the  results  of  such  experiments.  These 
positive  implications  of  industrial  de- 
mocracy merit  greater  public  attention 
than  the  subject  has  been  given  to  date. 

For  the  information  of  my  colleagues, 
Robert  Sherrill's  perceptive  critique  of 
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Mr.  Jenkins'  book,  which  appeared  In 
the  "New  York  Times  Book  Review"  of 
Julys,  1973,  follows: 

Book   Review 
(•Job    Power,"    Blue    and    White    Collar 
Democracy.  By  David  Jenkins.  375  pp.  New 
York :  Doubleday  &  Co.  $8.95.) 

("Work  In  America."  report  of  a  Special 
Task  Force  to  the  Secretary  of  Health,  Kd«- 
cation.  and  Welfare.  Foreword  by  Elliot  L. 
Richardson.  262  pp.  Cambridge.  Ma.ss.:  The 
MIT  Press,  Paper,  $2.95.) 

(By  Robert  SherrUl)* 
When  Peter  J.  (Pistol)  Brennan  was  up  for 
confirmation  tiefore  the  Senate  Labor  Com- 
mittee, Senator  Edward  Kennedy  asked  him 
what  proposals  he  had  for  overcoming  worker 
alienation  and  low  Job  morale.  Brenuan's 
suggested  remedy  was  to  bring  in  "some  go- 
go  girls"  to  entertain  male  workers.  "If  it  Is 
women,  we  bring  In  men  to  dance." 

Whether  or  not  that  accurately  measures 
the  intellectual  horsepower  of  our  new  Labor 
Secretary,  it  Is  fairly  representative  of  the 
kind  of  dippy  response  yo\i  can  expect  from 
most  bureaucrats  and  most  labor  leaders 
when  they  are  asked  to  develop  a  rescue  pro- 
gram for  employes  who  are  bored  stiff  by 
their  assignments,  who  feel  exploited  and 
helpless,  and  whose  work  shows  it. 

Far  from  being  singular  to  our  era.  this 
problem  Is  actually  old  and  chronic.  The  axito 
worker  who  bitches  because  day  In  and  day 
out  he  does  nothing  but  tighten  the  same  six 
bolts  is  the  Inheritor  of  a  long,  rich  tradition 
of  boredom  stretching  back  at  least  to  that 
18th-century  pin  factory  Immortalized  by 
Adam  Smith.  ("One  man  draws  out  the  wire, 
another  straights  it,  a  third  cuts  it.  a  fourth 
points  It,  a  fifth  grinds  It  at  the  top  for 
receiving  the  head.") 

The  latest  wave  of  Interest  l.s  artificially 
different  only  in  that  it  is  identifiable  as  post- 
Lordstown.  Ever  since  wcH-kers  on  the  General 
Motors  assembly  line  at  Lordstown.  Ohio, 
walked  off  their  Jobs  last  year  to  protest  what 
they  considered  an  Inhuman  work  pace  (101 
cars  an  hour)  and  deadening  regimentation. 
a  few  of  the  corporate  bosses  of  America  have 
been  fidgeting  like  Virginia  planters  In  the 
wake  of  Nat  Turner.  Something  would  have 
to  be  done  to  get  the  menials  singing  again 
as  they  picked  cotton  and  assembled  autos, 
tor  happy  workers  are  productive  workers 
and  productive  workers  equate  with  higher 
profits. 

But  fidgeting  Is  a  long  way  from  making 
reforms.  Just  as  most  people  were  reluctant 
to  accept  the  world  as  round.  It  will  take  a 
lont^  while  to  convince  most  employers  that  a 
typical  workers  head  is  not  concave  and 
that  a  firm's  personnel  problems  may  be 
traced  to  the  fact  that,  as  British  Industrial 
relatio:is  expert  Leonard  Neal  expressed  It, 
"The  growth  of  affluence,  the  growth  of  edu- 
cation, has  led  to  a  shortage  of  morons." 
Many  employers  would  probably  agree  with 
Henry  Ford  II:  "The  average  worker  .  .  . 
wants  a  Job  in  which  he  does  not  have  to 
think."  Not  too  strangely.  Ford's  attitude  is 
shared  by  many  union  officials.  In  1970,  the 
same  year  Ford  made  his  appraisal,  a  United 
Auio  Workers  staff  member  told  David  Jen- 
kins: "This  concept  of  deadly  monotony  on 
the  job  is  an  intellectual  middle-class  con- 
cept—we  wouldn't  stand  it — but  for  the 
worker  It  is  acceptable  because  he  doesn't 
have  to  think  about  what  he's  doing." 

But  those  things  were  said  before  Lords- 
town.  They  were  also  said  before  an  auto 
worker  was  freed  by  a  Jury  of  his  peers  for 
killing  two  foremen  and  another  worker  on 
the    grounds   that    the    assembly    line    had 
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driven  him  crazy.  Are  the  lessons  seeping 
upward?  It's  been  known  for  a  long  time 
that  many  assembly  line  workers  feel  they 
must  booze  pretty  heavily  at  noon  to  make 
It  through  the  rest  of  the  day.  but  now 
Investigators  are  finding  a  shockingly  large 
number  who  seek  escai>e  via  heroin,  too  (15 
per  cent  at  one  plant).  Has  word  of  this 
begun  to  penetrate  the  paneled  walls  of  the 
boardrooms?  And  if  so,  what  do  our  corporate 
deities  intend  to  do  about  It  besides  send- 
ing down  stone  tablets  commanding  the  rab- 
ble to  cease  and  desist? 

The  few  Industrialists  daring  to  show  flex- 
ibility have  often  had  Impressive  success. 
On  a  hot-plate  assembly  line  where  the  rou- 
tine was  switched  from  having  each  girl  do 
a  tiny  part  of  the  job  to  letting  each  as- 
semble the  entire  hot  plate,  absenteeism 
dropped  from  8  per  cent  to  1  per  cent  In  six 
months  and  rejects  dropped  from  23  percent 
to  1  per  cent  as  productivity  shot  up  to  47  per 
cent.  At  an  Eaton's  plant  and  at  Texas  Instru- 
ments, too.  Janitors  who  were  allowed  to  over- 
see their  own  supply  inventories  and  work 
out  the  plans  for  keeping  the  buildings  clean 
actually  began  to  keep  them  clean.  Think 
of  the  potential  If  this  kind  of  freedom 
spread.  Airline  stewardesses  may  not  have 
the  Imagination  of  Janitors;  but  If  they 
were  allowed  to  select  the  food  for  their  pas- 
.sengers,  there  Just  might  be  less  flying  gar- 
bage. 

Don't  spend  all  your  .sympathies  on  the 
assembly  line,  however.  Those  unfortunates, 
after  all,  make  up  less  than  two  per  cent  of 
the  workers  in  this  country,  and  in  the  scale 
of  proper  priorities,  perhaps  they  are  not 
the  mo6t  In  need  of  help.  White-collar  work- 
ers are  Jiist  about  as  unhappy  and  prob- 
ably have  a  great  deal  more  to  do  with  the 
quality  of  life  In  America.  One  poll  shows 
that  only  43  per  cent  of  white  collars  would 
pick  the  same  Job  If  they  had  It  to  do  over 
again,  which  Is  only  two  percentage  points 
above  the  disenchantment  of  auto  workers 
and  steel  workers.  One  college  graduate  for 
some  reason  complained  being  bored  by  her 
job  with  a  company  that  had  .sent  her  to 
a  Xerox  school  for  three  hours  and.  on  grad- 
uating from  It,  gave  her  a  goldplated  plaque 
to  show  that  she  knew  how  to  punch  the 
button. 

Well,  naturally  our  Federal  leaders  are 
going  to  step  right  In  and  solve  the  prob- 
lem, right?  Just  as  they  have  solved  our 
other  problems.  The  Presidents  National 
Commission  on  Productivity  recently 
changed  its  name  to  National  Commission 
on  Productivity  and  Work  Quality— a  nice 
little  gesture  to  let  the  workers  know  that 
their  bureaucrats  really  care. 

As  for  our  vigilant  Congress,  last  rear  Sen- 
ators Edward  Kennedy,  Jacob  Javlts,  Gaylord 
Nelson  and  Adlal  Stevenson  III  introduced 
a  typical  New  Frontier-Great  Society  trial 
balloon  bill  that  they  wanted  to  inflate  with 
$20-milllon  to  achieve  something  that  sounds 
like  Us  right  off  the  label  of  W.  C.  Fields' 
tonic  cure-all — "solutions  to  the  problem 
of  alienation,  absenteeism,  high  turnover, 
poor  quality  work  and  lessened  productivity, 
poor  mental  health,  poor  motivation,  alcohoi- 
ism.  drug  abuse,  and  social  dissatisfaction 
among  workers." 

The.se  are  penurious  days  for  social  pro- 
grams, so  the  bill  went  nowhere  in  1972,  but 
its  back  again  this  year.  What  are  Its 
chances?  I  called  Kennedy's  office  and  Javlts" 
office  to  find  out  but  was  told  In  both  places 
that  the  only  men  who  knew  anything  about 
the  subject  were  "away  from  their  desks  " 
and  not  likely  to  be  back  the  rest  of  the 
day — a  typical  response  from  the  highly-paid 
staffs  of  Capitol  Hill,  which  I  Intepret  to 
mean  they  have  already  solved  the  work 
problem  In  tlieir  own  way. 

And  then  there  Is  "Work  In  America: 
Report  of  a  Special  Task  Force  to  the  Secre- 
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tary  of  Health,  Education,  and  Welfare  " 
written  by  10  persons  with  Impressive  cre- 
dentials and  a  humane  bias.  They  have  put 
together  one  of  those  useful  assemblages  of 
data,  anecdotes  and  reconunendatlons  that 
wUl— like  other  task  force  studies  ou  mari- 
juana, pornography,  campus  unrest,  civil  dis- 
orders, and  crime— doubtless  be  met  with 
either  Indifference  or  hostility  at  the  White 
House  and  Cabinet  levels.  At  least  the  re- 
port has  been  out  for  .several  months  now 
and  there  is  no  sign  that  it  has  energized  anv- 
one  at  those  levels. 

Still,  the  report  Is  good  to  have  around 
and  so  is  David  Jenkins'  "Job  Power:  Blue 
and  White  Collar  Democracy,"  a  solid  piece 
of  leg-work  that  took  him  across  two  conti- 
nents. Although  the  conclusions  In  these  two 
books  are  not  exactly  new— for  my  money 
they  arent  saying  much  that  John  Ruskln 
wasn't  saying  on  the  same  problem  120  years 
ago— its  Just  as  well  that  they  are  making 
their  points  because  to  get  anybody  but 
theoreticians  to  pay  attention  you've  got  to 
make  the  same  points  repeatedly  for  at  least 
a  century  or  so. 

If  industrial  democracy  is  the  answer 
Jenklus  shows  how  far  away  this  goal  re- 
mains, and  not  only  in  America.  If  I  read 
him  correctly,  the  only  Impressive  example 
is  among  Israel's  kibbutzim.  There's  so  litue 
Similarity  between  a  kibbutz  Industry  and 
say.  Inland  Steel  that  attempting  to  find 
our  guidance  Ui  the  Israel  experience  might 
seem  to  be  silly.  Apparently  their  workers 
are  motivated  by  an  Idealism  that  most 
Americans  would  look  upon  as  naive. 

But  a  different  kind  of  idealism  a  prac- 
tical idealism,  might  work  for  us.  Never  mind 
the  fuzzy  stuff  about  working  "for  America  " 
or  "for  the  future"  but  Just  simply  working 
for  quality  and  honesty.  Neither  of  these 
books  gives  enough  weight  to  the  poeslbUitv 
that  regimentation  and  repetition  may  not 
have  nearly  so  much  to  do  with  worker 
alienation  as  does  the  fact  that  much  work 
Just  isn't  worth  doing  at  all  or  U  basically 
corrupt.  Even  the  dumbest  worker  hired  to 
manufacture  spray  deodorant  containers,  or 
plastic  plates,  or  pressed-sawdust  furniture 
or  ersatz  packaged  food  must  realize  that  It 
wouldn't  really  matter  If  his  factory  closed 
down  forever.  So  why  should  he  care  about 
his  work? 

A  modified  form  of  worthlessne.ss  was 
touched  on  recently  by  Sheldon  Samuels,  an 
A.P.L-ci  O.  official,  who  pointed  out  to  thLs 
reviewer  that  at  the  Ford  agency  where  he 
gets  his  Pinto  repaired,  the  three  top  me- 
chanics drive  Volkswagen.  "One  reason  auto 
workers  are  unhappy,"  says  he,  "Is  that  they 
are  turning  out  lousy  products  and  thev 
know  their  companies  don't  want  them  to 
produce  quality  products.  The  consumer 
movement  Is  going  to  do  more  for  workers' 
morale  than  anj-thlng  else  could  do." 

And  l.sn't  It  possible  that  an  occasional 
beam  of  idealism.  If  encouraged,  could  even 
penetrate  the  stygian  darkness  of  the  bu- 
reaucracy, which  now  imprisons  15  per  cent 
of  our  workers?  What  revolutionary  improve- 
ments in  morale  might  occur  If,  say,  the 
employes  in  the  Interior  Department  were 
allowed  to  administer  Federal  lands  and  na- 
tural resources  for  their  children  and  their 
neighbors  everywhere  rather  than  primarily 
for  oil  and  Uunber  and  cattle  corporations. 

Until  we  get  rid  of  products  and  service.^ 
that  aren't  worth  killing  ourselves  over, 
there's  something  to  be  said  for  the  milder 
forms  of  sabotage,  such  as  that  of  the  steel- 
worker  who  confessed  that  "when  I  make 
something,  I  put  a  little  dent  In  It.  I  like  to 
do  something  to  make  it  really  unique."  The 
Gothic  nature,  thank  goodness,  does  survive 
and  may  be  the  workers'  salvation  after  all. 
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HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
dictum  that  the  man  who  does  not  know 
history  Is  destined  to  repeat  it  is  not 
just  timewom  trivia.  When  we  are  talk- 
ing in  terms  of  naval  preparedness,  this 
dictum  is  doubly  applicable.  With  the 
long-awaited  end  to  the  Vietnam  con- 
flict, our  Nation  again  faces  the  specter 
of  overreaction  in  terms  of  reducing  our 
defense.  I  commend  to  the  attention  of 
my  House  colleagues  the  following  ar- 
ticle by  Rear  Adm.  Ernest  McNeill 
EUer,  USN  (retired) ,  entitled  "The  Post- 
war Follies,"  published  in  the  May  issue 
of  Sea  Power. 

The  Postwar  Follies 
(By  Ernest  M.  EUer) 
(Note. — Rear  Admiral  Ernest  McNeill 
EUer,  former  Director  of  the  Naval  History 
Division,  retired  from  the  Navy  In  1970,  end- 
ing a  distinguished  48-year  career.  Current- 
ly, he  Is  serving  his  second  year  as  National 
Historian  of  the  Navy  League.  Author  of  the 
book  "The  Soviet  Sea  Challenge,"  Admiral 
Elier  has  been  an  anxious  observer  of  the 
momentous  changes  of  the  past  decade 
which  have  eroded  U.S.  oceanic  strength  and 
tipped  the  precarious  balance  of  sea  power 
m  favor  of  the  Soviet  Union.  These  are  his 
views.) 

After  all  major  conflicts  In  which  the 
United  States  has  been  involved  there  has 
been,  and  rightly  so,  a  cutback  of  U.S.  mili- 
tary forces. 

Sometimes — more  often  than  not,  unfor- 
tunately— such  cuts  have  gone  beyond  the 
point  of  reason  and  safety  as  the  nation's 
craving  for  peace  and  weariness  with  war, 
particularly  with  expenditures  for  war,  have 
caused  the  pendulum  to  swing  too  far — re- 
gardless of  post  war  world  conditions,  VS. 
International  treaty  responsibilities,  and 
domestic  economic  needs. 

The  country  again  faces  such  a  situation 
today  as.  In  the  wake  of  the  longest  war — 
and  one  of  the  most  divisive — in  U.S.  his- 
tory, she  begins  a  substantial  dismantling 
of  the  country's  defense  establishment  and 
turns  to  consideration  of  what  many  stri- 
dently proclaim  as  "higher  priority"  domes- 
tic matters. 

But  it  Is  no  exaggeration  to  say  that.  If 
America  follows  too  closely  the  postwar  ex- 
cesses of  the  past,  if  she  once  again  permits 
the  pendulum  to  swing  too  far,  she  will  be 
Inviting   calamity. 

This  is  particularly  true  as  regards  the 
situation  at  sea,  where  the  United  States  Is 
losing  the  fight  to  a  relentless  opponent — 
and.  In  fact,  ta  the  opinion  of  many  naval 
leaders,  has  probably   already  lost   It. 

It  Is  also  no  exaggeration  to  state,  alarmist 
though  It  may  sound,  that  never  before  In 
history  has  the  United  States  been  In  as 
great  peril  as  she  is  today. 

This  Is  so  because,  for  the  first  time  In 
history,  the  nation  is  faced  with  a  ruthless 
antagonist  which,  always  strong  on  land. 
Is  now,  and  has  been  for  several  years, 
furiously  buUdlng  a  strength  at  sea  which 
Is  today  second  to  none. 

THE  BRITISH    SHIELD 

In  the  past,  particularly  throughout  the 
last  century,  the  benevolent  shield  of  British 
«ea  power  protected  the  United  States  and 
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many  other  nations  from  would-be  predators. 
When  In  this  century  aggressor  nations,  am- 
bitious for  world  conquest,  became  more  so 
because  of  the  naval  and  military  weakness 
of  the  democracies  and  finally  did  challenge 
the  Royal  Navy,  as  well  as  the  ascendant, 
newly  powerful  VS.  Navy,  at  sea,  there  fol- 
lowed the  catastrophe  of  two  world  wars. 

Those  who  lived  through  the  darkest  days 
of  World  War  II,  particularly,  know  how 
perUously  thin  was  the  margin  of  naval/ 
military  strength  by  which  the  Allies  finally 
won  out,  and  should  rememlier  that  Great 
Britain  nearly  succumbed  to  a  submarine 
force  insignificant  to  that  whicli  the  Krem- 
lin now  directs.  Those  In  the  U.S.  Navy  who 
survived  will  never  forget  the  dark  and 
desperate  year  after  Pearl  Harbor  when  the 
Japanese  had  a  stronger  Navy  in  the  Pacific, 
nor  the  immense  efforts  required  of  the  com- 
bined navies  of  the  United  States,  Great 
Britain,  and  other  Allied  countries  to  check 
the  smaller  German  and  Japanese  navies. 

With  such  examples  from  the  recent  past, 
with  a  strong  friendly  sea  power  no  longer 
standing  between  America  and  potential  ad- 
versaries, with  an  avowed  enemy  already 
armed  to  the  teeth  daily  growing  ever  strong- 
er— particularly  on,  under,  and  now  over  the 
seas — and  with  the  acknowledged  responsi- 
bilities thrust  upon  and  accepted  by  her  as 
the  most  powerful  of  the  world's  democracies, 
it  seems  incredible  that  America  has  allowed 
herself  to  become  abysmally  inferior  hi  most 
of  the  essentials  of  sea  p>cwer. 

But  this  is  exactly  what  has  happened.  It 
Is  hard  to  understand  why  this  is  so.  Perhaps 
today's  willingness,  not  to  say  eagerness,  to 
demolish  the  tools  of  war  simply  reflects  his- 
torical American  tendencies  to  let  hope  ride 
over  common  sense.  Tlie  country  has  always 
suffered  heavily  In  times  of  war  for  its  lack 
of  foresight  during  the  preceding  periods  of 
peace. 

If  history  repeats  Itself  once  again.  If  the 
past  Is  lantern  for  the  future,  which  It  is, 
Americans  can  expect  cruel  days  ahead — but 
this  need  not  be  so  if,  in  fact.  VS.  leaders 
in  Congress  and  in  the  Executii^e  Branch  can 
read  history,  and  can  learn  from  it. 

EARLY    ECONOMY    ERRORS 

Examining  the  past  may  help  to  put  the 
present  situation  In  better  perspective.  After 
the  American  Revolution  Yankee  maritime 
enterprise  ranged  far  and  wide.  Merchant 
ships  multiplied,  and  commerce  prospered. 
However,  bankrupted  by  the  long  war,  and 
struggling  to  unite  on  national  purpose,  the 
nation's  forefathers  disbanded  the  small  U.S. 
Navy  of  tlie  day  and  depended  upon  the  good 
will  of  others  for  protection. 

Tliey  soon  learned — the  hard  way,  un- 
fortunately— that  freedom  cannot  survive 
without  the  courage  and  sacrifice  and 
strength  that  won  it  In  the  first  place.  In  a 
world  where  power  must  back  the  best  in- 
tentions, one  cannot  fight  sturdily  for  the 
right  and  then  on  victory  day  abandon  his 
arms  and  leave  the  future  as  unprotected  as 
the  psist.  Strength  in  peace  is  almost  more 
Important  than  In  war,  for  it  can  prevent 
war.  Weakness,  on  the  other  hand,  Invites 
war. 

In  1785.  as  the  United  States  auctioned  off 
her  last  warship,  Barbary  corsairs  captured 
American  merchantmen  and  enslaved  the 
crews.  Neglected  by  their  government,  many 
luckless  sailors,  the  "POWs"  of  their  day, 
died  In  captivity,  and  a  decade  would  pass 
before  the  last  survivors  were  freed — any 
simUarlty  with  Korean  War  and  Vietnam 
War  POW  experiences  Is  more  than  coin- 
cidental. 

Worse  followed.  The  French  Revolution 
that  isegan  in  1789  soon  Ignited  the  fifth 
World  War  of  that  century.  In  effwis  to  cut 
each  other's  lifelines,  both  England  and 
Prance  (America's  ally,  under  another  gov- 
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ernment,  during  the  Revolutionary  War) 
preyed  on  the  American  merchant  marine. 
The  U.S.  government  protested — but  it  was 
too  weak  to  do  more. 

Then,  in  1792,  Algerian  corsairs  captured 
several  ships  and  enslaved  over  100  more 
American  mariners.  Congress  finally  author- 
ized the  building  of  six  frigates— but  soon 
cut  that  numijer  to  three  when  U.S.  diplo- 
mats negotiated  a  humiliating  peace  at  a 
tribute  cost  of  one-sixth  of  the  national 
revenue  i  then  $C  million ) . 

At  that  time  the  nation's  Income  came  al- 
most exclusively  from  taxes  on  foreign  trade. 
During  the  179.5-97  period,  income  averaged 
under  $6.5  million  annually,  of  which  the 
Navy  was  allocated  5.5  per  cent.  Congress  ob- 
viously wasn't  rushing  to  rebuild  a  fleet,  even 
though  world  war  still  raged. 

As  hostilities  mounted,  outrages  against 
American  commerce  increased.  French  cor- 
sairs even  captured  ships  in  U.S.  territorial 
waters.  Congress  consequently  sped  up  com- 
missioning a  small  fleet,  and  the  couiury  er.- 
tered  upon  the  naval  quasi-war  with  Prance. 
In  1801,  following  successful  conclusion 
of  that  war.  the  U.S.  government  com- 
menced operations  against  the  Bartxary  pi- 
rates— but,  as  usual,  tried  to  conduct  them 
on  a  shoestring:  naval  appropriations 
dropped  from  $2,111  million  in  1801  to  $916.- 
000  in  1802.  The  war  thus  dragged  on  for 
years  until  finally  settled  when  the  govern- 
ment agreed  to  pay  ransom  for  the  U.S 
POWs. 

Thereafter,  as  war  continued  and  Anierican 
commerce  suffered  heavily,  naval  budgets 
grew.  From  1806  to  1811  they  averaged 
around  $1.9  million  annually,  or  20  per  cent 
of  the  national  budget.  Such  wiser  allocation 
of  resources  to  provide  protection  at  sea  in 
perilous  times,  however,  was  hamstrung  by 
what  can  only  be  called  the  "gunboat  aberra- 
tion." (Not  only  do  Americans  usually  de- 
ceive themselves  that  the  end  of  war  means 
peace  forever,  but  they  ever  follow  the  other 
chimera  that  security  can  be  bought  on  the 
cheap.  This  time  the  bargain  basement  of- 
fered Mr.  Jefferson's  gunboats.  Most  of  the 
Navy's  increased  funds  went  into  this  folly: 
hence  real  preparedness  afloat  benefited 
little.) 

rOLLT  AND  FORESIGHT 

When  the  War  of  1812  came  the  United 
States  had,  therefore,  only  a  few  high-seas 
warships.  The  little  Navy  could  not  stop  the 
ravages — Including  the  burning  of  Washing- 
ton— of  the  British  fleet,  but  it  won  notable 
single-ship  duels  and  lake  victories  of  last- 
ing importance  to  the  American  future. 
When  the  war  ended  in  1815,  the  government 
consequently  continued  to  strengthen  the 
Navy  by  commissioning  ships  of  the  line, 
backbone  of  sea  jxiwer.  During  the  period 
1817-21,  appropriations  for  the  Navy  aver- 
aged $3,56  million,  or  18  per  cent  of  total 
government  spending.  Three  sea  wars  in  less 
than  two  decades,  and  pirate  depredations  In 
the  West  Indies,  had  apparently  driven  the 
lesson  home. 

It  is  not  necessary  to  detai'  the  wisdcm 
or  folly  in  naval  appropriations  for  the  en- 
suing ceiitiiry  to  World  War  I,  except  to  note 
two  significant  examples: 

(1)  Power  afloat  played  a  plant  role  on  the 
ocean,  bays,  and  rivers  during  the  Civil  War. 
Yet  when  peace  came  naval  funds  plum- 
meted and  stayeti  in  the  deep  six.  For  25 
years  they  averaged  imcler  7  per  cent  of  the 
overall  bud^'et,  and  did  not  rise  to  atKJve 
10  per  cent  unti.  the  late  1890s.  The  nation 
survived  such  a  periloiisly  low  level  of  se- 
curity only  because  of  Britain's  benign  rule 
of  tlie  seas — a  safeguard  no  longer  present. 

(2)  One  of  the  few  instances  of  wise  a-1 
strong  VS.  maritime  policy  over  an  extended 
peacetime  period  followed  the  short  Spanish- 
American  War.  During  that  war,  naval  ex- 
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pendltures  rose  only  moderately  ever  the 
years  immediately  preceUing.  holding  at 
about  10-11  per  cent  of  total  national  spend- 
ing (then  $605  million).  But  in  1900  a  new 
trend  began. 

It  was  a  time  of  cataclysmic  changes.  Giant 
forces  were  sweeping  the  world.  The  rising 
tide  of  the  Irdustrial  Revolution  and  ac- 
celerating technology  had  completely 
changed  navies.  A  modern  ship  of  the  line, 
the  "battleship,"  had  evolved.  Submarines 
were  bringing  their  deadly  stealth  to  boost 
the  offensive  strength  of  navies  and  Increase 
defensive  problems.  Aircraft  would  soon 
follow. 

These  revolutionary  developments  at  sea 
converged  with  the  rise  of  ambitious  rivals 
east  and  west  yearning  to  wrest  the  sea  from 
Britain.  At  the  same  time,  although  not  un- 
derstanding It,  the  United  States  was  rising 
to  world  primacy.  Without  conscious  prep- 
ration  the  nation  was  becoming  world  leader. 

TR'S    PRESCIENCE 

A  number  of  Americans,  with  Teddy  Roose- 
velt— a  leader  who  demonstrates  the  over- 
riding importance  of  a  single  great  man  in 
shaping  history — in  the  van.  did  understand 
the  changes  taking  place,  however,  and  saw 
clearly  that  the  key  to  the  defense  of  free- 
dom lay  at  sea.  With  Teddy  Roosevelt  on 
the  bridge,  funding  for  the  Navy  rose  steadily 
to  about  18  per  cent  of  the  rising  national 
budget.  Had  the  U.S.  government  held  to 
the  preceding  low  6-10  per  cent  ratio,  in  the 
opinion  of  many  military  historians,  World 
War  I  might  well  have  gone  the  other  way. 

Roosevelt's  foresight  did,  of  course,  pro- 
vide the  naval  muscle  needed  by  the  Allies 
to  win  World  War  I.  and  should  have  been 
an  example  to  future  generations  of  the  nec- 
essity for  strength  at  sea.  Yet.  since  t.ie 
Wjrlt.  War  I  armistice  of  November  11,  1918. 
the  record  of  U.S.  national  peacetime  lead- 
ership in  providing  a  navy  adequate  to  the 
nation's  needs  and  to  cope  with  changing 
and  increasingly  hostile  world  conditions  has 
been  as  bleak  as  the  worst  of  tli"  past,  with 
only  a  few  bright  spots. 

Each  generation  seems  to  find  its  own 
false  standard  to  displace  strength,  which 
history  has  repeatedly  demonstrated  is  the 
one  sure  hope  for  peace  in  a  world  where 
aggression  never  sleeps.  The  post-World  War 
I  generation  found  solace  In  the  term  "dis- 
armament." Full  of  good  will,  the  United 
Slates  scrapped  real  ships,  afloat  and  build- 
ing: other  nations  scrapped  mostlv  blueprints 
and  obsolete  hulls. 

The  Depression  and  vocal  anti-arms  ad- 
vocates led  U.S.  leaders  to  cut  back  even 
more.  Hence,  the  Navy  was  not  permittod  to 
build  up  even  to  treaty  levels.  By  1930 
funds  allotted  to  the  Navy  had  shrunk 
to  under  11  percent  of  the  national  budget, 
and  matters  soon  grew  worse.  From  1932  to 
1939  Navy  funding  averaged  well  under  half 
a  billion  dollars  annually — about  7  percent  of 
the  national  budget,  approximating  the  dol- 
drum  ratio  of  the  lB70s  and  1880s.  The  Army 
received  little  more. 

This  head-ln-the-sand  folly,  it  should  be 
noted,  took  place  In  an  environment  radically 
different  from  the  post-Civil  War  era.  when 
the  British  Navy  kept  world  peace.  During 
the  1930s  explosive  dangers  raged  on  three 
continents  as  the  world  was  rocked  by  the 
conquests  of  the  Nazis  in  Germany  and  the 
Fascists  In  Italy  at  the  same  time  Japanese 
imperialists  were  threatening  Asia  and  the 
Communists  were  completing  their  brutal 
consolidation  of  the  USSR. 

WHAT    PRICE    WEAKNESS? 

The  inevitable  followed.  Determined  ag- 
^lessors.  encouraged  by  weakness,  unloosed 
the  horror  of  another  world  war.  If  Britain 
and  America  haul  been  prepared,  this  and  fu- 
ture generations  may  well  ask,  would  Hitler 
have  risked  the  gamble  into  Poland?  If  the 
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United  States  had  doubled  appropriations  for 
sea  power  in  the  1950s,  would  Japanese  mili- 
tarists have  dared  the  Pearl  Harbor  Day  of 
Infamy? 

America's  scrimping — Navy  funding,  for  ex- 
ample, fell  from  $2  billion  in  1919  to  a  $484 
million  average  during  the  years  1931-38 — 
during  the  fateful  decade  of  the  1930s  turned 
against  her  with  a  vengeance.  Expenditures 
on  the  Army  (and  Army  Air)  exceeded  $50 
billion  in  the  single  year  of  1945.  and  on  the 
Navy  (and  Marines  and  Navy  Air),  $30  bil- 
lion. During  the  long  and  bloody  battles  of 
World  War  II  the  small  dollar  savings 
achieved  by  crippling  U.S.  military  strength 
In  the  1930s  were  turned — at  a  cost  of  hun- 
dreds of  billions  of  dollars — Into  an  awe- 
some and  awful  loss  of  life,  untold  human 
misery,  and  a  world  torn  asunder  and  open, 
moreover,  to  yet  another  ruthless  type  of  ag- 
gression: communism,  with  its  evil  philo- 
sophy that  the  end  Justifies  the  means. 

Yet  did  America  heed?  No,  she  seemed  bent 
on  suicide,  as  in  wild  abandon,  after  VJ  Day. 
she  dissipated  her  expensive  and  hard-won 
military  strength.  Theorists  hoisted  a  new 
signal  of  cheap  security — the  atomic  bomb, 
which  would  now  keep  peace  without  the  ex- 
pense of  conventional  arms.  Sea  power,  which 
had  just  made  possible  victory  in  the  most 
gigantic  struggle  in  the  history  of  mankind, 
was  obsolete,  and  this  was  where  the  biggest 
savings  could  be  achieved. 

Communist  Intrigue  and  aggression  soon 
caused  new  crises:  in  Poland,  Czechoslovakia, 
Berlin,  Greece.  Iran,  and  China.  But  the 
United  States  continued  to  cut  its  military 
strength,  nevertheless.  The  party  line  now 
ran  that  if  the  nation  spent  more  on  defense 
it  would  go  bankrupt.  By  1950  the  Navy's 
share  of  the  now  much-reduced  defense 
budget  had  dwindled  to  30  percent  from 
nearly  50  prcent  through  most  of  the  1930s — 
although  dollar  expenditures  of  cotirse  nauch 
exceeded  those  of  the  1930s,  as  inflation  and 
sophisticated  weapons  skyrocketed  costs. 

Looked  at  through  another  prism,  the 
Navy's  share  of  the  overall  national  budget 
had  shrunk  to  10  per  cent,  a  hazardous  level 
at  any  time,  but  downright  foolhardy  In 
1950.  when  the  mantle  of  leadership  of  the 
Free  World  had  fallen  on  the  United  States. 

Thus,  even  with  the  tragic  lesson  of  the 
1930s  made  abundantly  clear  by  hindsight, 
only  a  decade  later  U.S.  leaders  were  making 
the  same  disastrous  mistakes.  Actually,  such 
repetition  of  previous  mistakes  was  far  worse 
than  the  originals,  since  there  was  full  evi- 
dence of  the  Kremlin's  Intent  to  dominate 
the  world  stage. 

THE  LONELY  GUARDIAN 

The  folly  of  the  late  1940s  surpassed  pre- 
ceding ones  in  yet  another  way.  During  the 
1930s  the  Navy  shared  U.S.  defense  funds 
close  to  50-50  with  the  Army,  averaging  over 
45  per  cent  of  the  small  pittance  tliat  Con- 
gress was  allocating  for  security.  But  at  that 
time  Great  Britain  still  had  a  powerful  fleet, 
comparable  in  size  to  the  U.S.  fleet.  By  1950, 
however,  the  U.S.  Navy  stood  almost  alone 
as  guardian  of  the  seas,  but  the  share  of  the 
new  tri-servlce  defense  budget  earmarked  for 
.sea  power  had  dwindled  to  30  per  cent. 

Just  as  Pearl  Harbor  followed  America's 
lack  of  foresight  in  the  1930s,  so  in  1950  came 
the  onslaught  of  the  communist  Juggernaut 
that  rolled  down  Korea,  sweeping  to  the  last 
corner  of  land  on  that  embattled  peninsula 
before  finally  being  checked  by  the  Inchon 
landing  and  subsequent  U.S. /U.N.  counter- 
attacks. The  shadow  of  the  mighty  World 
War  II  Navy  and  Marine  forces  that  had 
swept  across  the  Pacific  sufficed  once  again, 
though  barely,  and  only  because  the  sea  was 
uncontested. 

Had  the  U.S.  Navy  been  stronger  and  had 
U.S.  forces  ashore  been  larger,  however,  there 
might  have  been  no  Korean  War  and  no  need 
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for  an  Inchon  landing.  The  dollars  saved  by 
cutting  the  defense  budgets  from  1947  to 
1950  went  up  like  smoke.  The  loss  of  lives 
and  the  world  disruption  that  followed  those 

budget    cuts — Inevitably,    it    would    seem 

could  be  directly  charged,  once  again,  to 
abandonment  of  the  wise  maritime  strategy 
that  had  just  led  to  victory  in  World  War  11. 

THE  SOVIETS  MOVE  AHEAD 

Today,  for  the  third  time  In  one  wracked 
generation,  the  United  States  Is  repeating 
the  same  mistakes  of  the  recent  past.  With 
the  Soviet  Union  driving  to  dominate  the 
sea,  the  nation  is  spending  less  than  10  per 
cent  of  the  national  budget  for  security 
afloat — this  was  the  level  of  disaster  in  the 
past,  and  was  at  that  low  a  level  only  because 
no  navy  in  any  way  comparable  to  the 
USSR's  present-day  fleet  existed  to  challenge 
the  Free  World.  Today,  because  of  the  USSR's 
furious  naval  maritime  build-up,  coupled 
with  America's  own  neglect — not  to  say 
deliberate  cutback — of  its  Navy,  the  Soviet 
Union  has  shot  ahead  in  nearly  every  aspect 
of  sea  power.  In  the  Navy  the  Soviets  lag 
only  in  carriers,  amphibious  ships,  and  at-sea 
replenishment  ships.  But  the  Russian  fleet 
now  far  exceeds  the  U.S.  Navy  in  submarines, 
guided-missile  surface  ships,  minecraft, 
and — most  Important  of  all  for  the  future — 
In  new  construction.  One  early  consequence 
of  U.S.  lethargy  occurred  when  the  United 
States — which  only  five  years  earlier  had 
been  far  a/fead— accepted,  in  the  1972  SALT 
Agreement,  a  3:2  Soviet  superiority  in  sea- 
based  ballistic  missiles. 

In  shipyards,  oceanography.  R&D,  mer- 
chant marine  shipping,  fishing  fleets,  and 
training  of  seamen,  the  Soviets  also  have 
drawn  far  ahead.  The  significance  of  the  pur- 
poseful Soviet  drive  to  win  the  world  at  sea, 
and  of  the  Incredible  inaction  of  this  coun- 
try, becomes  even  more  apparent  when  it  is 
remembered  that  only  25  years  ago  the 
United  Slates  led  overwhelmingly  in  all 
aspects  of  fea  power,  and  the  USSR,  far  be- 
hind, wasn't  even  in  the  running. 

It  Is  now  evident,  and  becoming  more  so 
each  day,  that  the  United  States  will  in  the 
future  have  to  Import  more  and  more  raw 
materials  fcr  the  U.S.  economy — and,  there- 
fore, the  American  way  of  life  itself — to  sur- 
vive. This  being  the  case,  intelligent  men 
may  ask,  why  have  those  who  control  this 
nation's  destiny  not  seemed  to  learn,  as  ap- 
parently Kremlin  leaders  have  learned,  that 
the  nation  that  controls  the  .seas  controls 
the  course  of  civilization? 

There  are  those  who  say  that  the  present 
drive  to  cut  expenditures  for  national  secur- 
ity is  a  natural  revulsion  on  the  part  of 
democratic  peoples  to  spending  heavily  for 
armaments  Immediately  after  a  war.  'There 
may  be  some  truth  in  this  theory.  b;it  it  is 
evident  from  a  study  of  history  that  the  na- 
tion acted  more  wisely  after  the  War  of 
1812,  the  Spanish-American  War,  and  the 
Korean  War.  At  least  part  of  the  difference, 
it  would  seem,  was  the  foresight  of  the  na- 
tion's leaders  of  those  times,  as  well  as  their 
willingness  to  go  to  the  people  and  explain 
to  them  the  need  for  a  continuing  strong  na- 
tional defense. 

The  seas,  and  free  access  to  them,  have 
ever  wielded  a  mighty  influence  on  the 
American  destiny,  and  will  prove  even  more 
vital  to  the  American  future.  Tho.se  who  love 
and  understand  the  sea,  and  who  also  know 
and  love  this  coiuitry,  may  well  pray  today — 
having  seen  ihe  Free  World  and  the  U.S.  role 
In  it  twice  barely  escape  annihilation — that 
in  this  third  and  last  chance  of  this  century 
U.S.  leadership,  in  Congress  as  well  as  in  the 
Executive  Branch,  will  rise  to  the  need  and 
not  throw  away,  once  again,  the  strength 
that  has  always  been  a  mandatory  prerequis- 
ite to  freedom. 
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AMENDMENTS  TO  H.R.   9360 


HON.  JONATHAN  B.  BINGHAM 

OF   MEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  24,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  in  ac- 
cord with  paragraph  6  of  rule  XXIII  of 
the  Rules  of  the  House  of  Representa- 
tives, I  wish  to  notify  the  House  that  I 
intend  to  offer  the  following  amendments 
at  the  appropriate  time  dm-ing  considera- 
tion of  H.R.  9360,  the  Mutual  Develop- 
ment and  Cooperation  Act  of  1973,  as  re- 
ported by  the  House  Foreign  Affairs 
Committee: 

Amendment  to  H.R.  9360,  As  Reported. 
Offered  by  Mr.  Bingham. 

Page  39,  beginning  in  line  20,  strike  out 
"$632,000,000"  and  Insert  in  lieu  thereof 
"$441,000,000". 

Amendment  to  H.R.  9360,  As  Reported.  Of- 
fered by  Mr.  Bingham. 

Page  51,  strike  out  line  14  and  all  that  fol- 
lows down  through  line  17,  and  insert  In  lieu 
thereof  the  following: 

(j)  In  section  36  of  chapter  3,  relating  to 
repMjrts  on  commercial  and  governmental 
military  exports,  amend  subsection  (a)  to 
read  as  follows : 

"(a)(1)  Prior  to  making  any  sale,  credit 
sale,  or  guaranty  to  any  country  under  this 
Act  exceeding  $25,000,000,  and  prior  to  mak- 
ing any  sale,  credit  sale,  or  guaranty  to  any 
country  under  this  Act  in  any  fiscal  year, 
the  amount  of  which,  when  added  to  all 
other  such  sales,  credit  sales,  and  guaranties 
made  during  such  year  to  that  country  will 
exceed  estimates  of  the  aggregate  of  such 
sales  provided  pursuant  to  subsection  (b)  for 
that  fiscal  year,  the  President  shall  transmit 
at  the  earliest  possible  time  a  written  report 
to  the  Senate  and  the  House  of  Representa- 
tives on  the  same  day  giving  a  complete  ex- 
planation with  respect  to  such  proposed  sale, 
credit  sale,  or  guaranty.  Any  such  report 
shall  not  include  an  explanation  relating  to 
more  than  one  proposed  sale,  credit  sale,  or 
guaranty. 

"(2)  (A)  The  President  may  make  such 
sale,  credit  sale,  or  guaranty  thirty  days  after 
the  report  has  been  so  transmitted  unless, 
before  the  end  of  the  first  period  of  thirty 
calendar  days  of  contlnvious  session  of  Con- 
gress after  the  date  on  which  the  report  is 
transmitted,  either  House  adopts  a  resolu- 
tion disapproving  the  sale,  credit  sale,  or 
guaranty  with  respect  to  which  the  report  is 
made. 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph — 

"(1)  the  continuity  of  a  session  Is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die:  and 

"(11)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  three  dajrs  to  a  day  certain  are 
excluded  in  the  computation  of  the  thirty- 
day  period. 

"(3)  Paragraphs  (4)  through  (11)  of  this 
subsection  are  enacted  by  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of 
Representatives,  respectively,  and  as  such 
they  are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
the  House  fn  the  case  of  resolutions  described 
by  this  section;  and  they  supersede  other 
rules  only  to  the  extent  that  they  are  incon- 
sistent therewith;  and 
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"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(4)  For  purposes  of  paragraphs  (2) 
through  (11)  of  this  subsection,  'resolution' 
means  only  a  resolution  of  either  House  of 
Congress,  the  matter  after  the  resolving 
clause   of   which    Is    as   follows:    "That    the 

does    not    approve    the    (sale, 

credit  sale,  guaranty)   for  and 

explained  in  the  report  transmitted  to  Con- 
press  by  the  President  on ,  19 .', 

the  appropriate  plirase  within  the  paren- 
theses being  selected,  the  first  blank  space 
therein  being  filled  with  the  name  of  the 
resolving  House,  the  second  blank  space 
therein  being  filled  with  the  name  of  the 
foreign  country  on  whose  behalf  the  sale, 
credit  sale,  or  guaranty  is  made,  and  the 
other  blank  spaces  therein  being  appropri- 
ately filled  with  the  date  of  the  transmittal 
of  the  report;  but  does  not  include  a  reso- 
lution specifying  more  than  one  sale,  credit 
sale,  or  guaranty. 

"(5)  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  a  sale, 
credit  sale,  or  guaranty,  has  not  reported 
the  resolution  at  the  end  of  ten  calendar 
days  after  its  introduction.  It  is  in  order  to 
move  either  to  discharge  the  committee  from 
further  consideration  of  the  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  the  same  sale,  credit  sale,  or  guar- 
anty which  has  been  referred  to  the  com- 
mittee. 

"(6)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
sale,  credit  sale,  or  guaranty),  and  debate 
thereon  is  limited  to  not  more  than  one 
hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  Is  not  In  or- 
der, and  It  is  not  inorder  to  move  to  reco- 
sider  the  vote  by  which  the  motion  Is  agreed 
to  or  disagreed  to. 

"(7)  If  the  motion  to  discharge  is  agreed 
to.  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  sale,  credit  sale,  or  guaranty. 

"(8)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution  with  respect  to  a  sale, 
credit  sale,  or  guaranty,  it  Is  at  any  time 
thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  is  highly  priv- 
ileged and  is  not  debatable.  An  amendment  to 
the  motion  is  not  in  order,  and  It  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(9)  Debate  on  the  resolution  is  limited 
to  not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to 
limit  debate  is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to. 

"(10)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of,  a  resolution  with  re- 
spect to  a  sale,  credit  sale,  or  guaranty,  and 
motions  to  proceed  to  the  consideration  of 
other  business,  are  decided  without  debate. 
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"(11)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
sale,  credit  sale,  or  guaranty  are  decided 
without  debate." 


MURDER  BY  HANDGUN:  A  CASE  FOR 
GUN  CONTROL— NO.  7 


HON.  MICHAEL  HARRINGTON 

OF    ItASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  24,  1973 

Ml'.  HARRINGTON.  Mr.  Speaker, 
today  s  account  of  a  gun  murder,  pub- 
lished in  the  Chicago  Tribune,  demon- 
strates how  vulnerable  we  all  are  to  the 
violence  which  can  strike  at  any  minute, 
as  long  as  handguns  are  so  easily  avail- 
able. 

Timothy  Tliarbs,  age  21,  was  shot  and 
killed  by  an  unidentified  man  as  Tharbs 
walked  toward  his  porch.  Tharbs  was  a 
narcotics  dealer,  according  to  witnesses, 
so  he  may  have  known  that  the  lifestyle 
which  he  had  chosen  had  many  elements 
of  violence  attached  to  it.  His  fate, 
unfortunate  as  it  was,  may  not  have 
come  as  a  complete  surprise. 

But  eight  people  who  lived  in  the 
building  were  sitting  on  the  porch  as 
Tharbs  ran  up  the  stairs,  pursued  by 
gimfire.  Two  of  those  people,  Grover 
Travis,  44,  and  Emma  Carter,  46.  were 
.shot,  wounded  in  the  back.  They  were 
innocent  victims,  caught  in  the  middle 
of  a  violent  situation  not  of  their  own 
making. 

We  are  all  potential  victims.  We  may 
consider  ourselves  decent  citizens,  con- 
cerned only  with  our  jobs  and  our  fami- 
lies. We  may  think  that  no  one  would 
want  to  shoot  us.  Yet  that  stray  bullet — 
that  bullet  meant  for  someone  else,  that 
bullet  fired  out  of  malice,  that  bullet  fired 
for  no  apparent  reason — could  strike  any 
one  of  us. 

Handguns  are  the  earliest  weapons  In 
the  coimtrj'.  They  are  easily  concealed, 
they  are  easily  obtained,  and  they  kill 
very  effectively.  We  can  decrease  our 
own  sense  of  vulnerability  only  if  we 
decrease  the  number  of  handguns  in  cir- 
culation. Strong  gim  control  legislation 
would  be  a  step  in  the  right  direction. 

The  article  from  the  July  20  Chicago 
Tribune  follows : 

21-Year-Oi.d  Man  Is  Shot  to  Death 
A    21-year-cId    man    was   shot    and    killed 
Wednesday    night    and    two    other    persons 
wounded  on  the  front  porch  of  a  three-flat 
building  at   1618  S.  Christiana  Av. 

Sgt.  Frank  Hughes  of  the  Marquette  Prlice 
District  said  an  unidentified  man  walking 
south  on  Christiana  began  firing  a  gun  at 
Timothy  Tharbs.  7956  S.  Aberdeen  St.,  as 
Tharbs  walked  toward  the  porch.  Tharbs  ran 
up  the  stairs  and  the  gunman  kept  shootiufr. 
striking  a  man  and  woman  who  were  among 
eight  persons  on  the  pwrch,  Sgt.  Hughes  said. 
Tharbs  was  pronounced  dead  In  Mount  Si- 
nai Hospital  with  a  bullet  wound  In  the  chest. 
According  to  Sgt.  Hughes,  witnesses  said  that 
Tharbs  was  a  narcotics  dealer.  Grover  Travis, 
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44.  and  Emma  Carter.  46.  who  lived  In  the 
building  were  both  wounded  in  the  back. 
They  were  In  guarded  condition  in  Mount 
Sinai,  but  not  immediately  admitted. 


GIBSON  COUNTY.  TENN., 
SESQUICENTENNIAL 


HON.  ED  JONES 

OP    TENNESSEE 

IN   THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
as  the  first  Congressman  from  Gibson 
County.  Tenn..  since  Davy  Crockett,  it 
is  my  pleasure  to  announce  the  sesqui- 
centermial  celebration  of  Gibson  Coim- 
ty,  Tenn.  The  purpose  of  the  celebration 
is  to  commemorate  Gibson  County's  150 
years  of  continued  progress.  In  the  fol- 
lowing brief  history  of  Gibson  County, 
one  can  easily  imderstand  the  appro- 
priateness of  the  theme  of  the  sesqui- 
centennial  celebration : 

An  Honorable  Past  with  a  Pathway  to  a 
Great  Future. 

Named  in  the  honor  and  memory  of 
Col.  John  H.  Gibson,  Gibson  County 
was  organized  October  21,  1823.  Eaton, 
the  oldest  settlement  in  Gibson  Coimty 
was  the  port  of  river  commerce  for  the 
county.  However,  with  the  introduction 
of  the  railroad,  more  settlements  sprang 
up  and  the  development  of  the  county 
was  underway.  The  oldest  town  in  Gib- 
son County,  Trenton,  now  has  the  honor 
of  being  the  county  seat.  The  first  term 
of  county  court  was  held  in  the  home  of 
Luke  Biggs  on  January  5,  1824.  After 
completion  of  the  county's  first  court- 
house, the  county  court  was  moved  and 
held  its  first  session  there  in  April  1825. 

The  first  bank  in  the  county,  currently 
celebrating  100  years  of  service,  was 
known  as  the  Banking  House  of  E.  A. 
Collins,  and  it  is  now  known  as  the  Milan 
Banking  Co.  Currently,  Gibson  Coimty 
has  more  banks  than  any  other  county  in 
the  State  and  is  the  only  county  in  the 
State  to  have  a  bankers  association.  An- 
other historical  distinction  that  Gibson 
County  enjoys  stems  from  the  Gibson 
County  Fair,  the  oldest  county  fair  in 
the  South,  which  was  first  held  in 
October  1856. 

With  the  continuing  progress  that  Gib- 
son Coimty  has  enjoyed  in  its  liistory 
came  the  formation  of  the  Gibson  Coun- 
ty Electric  Membership  Cooperative.  The 
purpose  of  the  Co-op  was  to  extend  the 
conveniences  of  electricity  to  rural  areas. 
Also,  as  a  result  of  the  concern  that  Gib- 
son Countians  had  and  still  have  for  one 
another  came  the  establishment  of  the 
Gibson  County  Health  Department,  the 
first  such  department  in  west  Tennessee 
and  the  third  in  the  entire  State. 

Gibson  County  takes  pride  in  the  prog- 
ress of  its  citizens.  Col.  Davy  Crockett 
represented  Gibson  County  in  the  Ten- 
nessee State  Legislature  in  1821  and  later 
represented  the  west  Tennessee  area  as 
a  Member  of  Congress  in  1826.  In  addi- 
tion, three  members  of  the  Gibson  Coun- 
ty Bar  Association  have  served  with  dis- 
tinction on  the  Tennessee  Supreme 
Court. 


EXTENSIONS  OF  REMARKS 

Today,  Gibson  County  is  still  a  pros- 
perous and  progressive  section  of  Ten- 
nessee. Although  the  county  is  primarily 
agriculturally  oriented,  there  are  large 
numbers  and  a  variety  of  industries  who 
call  Gibson  County  their  home.  Citizens 
of  Gibson  County  take  pride  in  the  num- 
ber and  quality  of  churches,  modern  hos- 
pitals, and  libraries  which  have  been  es- 
tablished. 

Being  the  12th  largest  county  in  the 
State  of  Tennessee  populationwise.  Gib- 
son County  has  26  towns  and  communi- 
ties which  the  citizens  of  the  county 
call  home.  Unincorporated  towns  and 
communities  include  Brazil,  Cades,  Ea- 
ton, Edison,  Fairview,  Frog  Jump,  Fruit- 
land,  Gann,  Gibson  Wells,  Goat  City, 
Goosefoot,  Graball,  Holly  Leaf,  Idlewild, 
Lynn  Point,  Neboville,  Sitka,  Skullbone, 
and  Whiteway.  The  incorporated  towns 
are  Bradford,  Dyer,  Gibson,  Humboldt, 
Kenton,  Medina,  Milan,  Rutherford, 
Trenton,  and  my  own  hometown  York- 
ville. 

Citizens  of  Gibson  County  take  great 
pride  in  their  communities  and  they  cer- 
tainly have  reason  to.  Bradford  is  the 
noodle  soup  capital  of  the  world.  Gibson 
is  a  shipping  point  for  truck  crops.  Hum- 
boldt is  the  home  of  the  West  Tennessee 
Strawberry  Festival.  Kenton  is  the  home 
of  the  rare  and  beautiful  white  squirrels. 
Dyer  was  an  important  rail  shipping 
point  for  adjoining  Dyer  County.  Medina 
this  year  celebrates  its  centennial.  Milan 
is  the  home  of  Dr.  Andrew  Holt,  presi- 
dent emeritus  of  the  University  of  Ten- 
nessee at  Knoxville.  Rutherford  is  the 
home  of  Davy  Crockett.  Trenton  boasts 
the  world's  largest  and  finest  collection 
of  Porcelain  Veillease  Theseres.  Skull- 
bone  is  the  home  of  former  world  s  cham- 
pions "fist  and  skullbone  fighters." 

I  am  proud  to  say  I  am  a  Gibson 
Countian.  As  a  resident  of  Yorkvllle,  I 
realize  and  share  the  proud  tradition 
that  is  part  of  Gibson  County.  Davy 
Crockett  introduced  the  bill  to  create 
Gibson  County  in  the  Tennessee  Legisla- 
ture. And  now,  150  years  later,  it  is  my 
pleasure  to  announce  the  Gibson  County 
sesquicentennial  celebration  which  will 
be  held  October  15  through  21.  1973.  Don 
Farmer,  president  of  the  Sesquicenten- 
nial Association,  and  his  associates  have 
devoted  much  time  and  effort  into  mak- 
ing the  celebration  as  successful  as  the 
history  of  Gibson  County. 

As  a  resident  of  Gibson  County,  I  take 
this  opportunity  to  invite  everyone  to 
come  and  participate  in  the  sesquicen- 
tennial celebration,  and  to  see  for  your- 
self why  Gibson  County  is  a  county  "with 
an  honorable  past  with  a  pathway  to  a 
great  future." 


July  24, 
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THE  RIGHT  TO  LIFE 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  24,  1973 
Mr.  ZABLOCKI.  Mr.  Speaker,  the  at- 
titude that  there  is  such  a  thing  as  a  "life 
not  worth  living  or  not  worth  letting 
live"  which  is  reflected  in  certain  popular 


movements  today,  cannot  be  couiite- 
nanced  or  accepted  by  a  nation  whose 
way  of  life  comprises  an  obvious  and  cer- 
tain recognition  of  the  law  of  God.  On 
January  22.  the  Supreme  Court  handed 
down  its  tragic  decision  which  turned 
"thumbs  down"  on  the  lives  of  millions 
of  unborn  children.  The  new  legal  ar- 
rangement on  abortion  makes  a  mockery 
of  the  God-given  and  most  important 
human  right — the  right  to  life.  As  the 
dangers  of  public  acceptance  of  this  im- 
provident decision  become  more  evident, 
we  must  strengthen  our  efforts  to  reverse 
the  Court  holding  and  restore  respect  for 
the  life  of  the  unborn  in  our  society. 

Mr.  Speaker,  among  the  hundreds  of 
letters  which  I  have  recently  received 
expressing  opposition  to  the  Court  rul- 
ing, one  was  sent  by  Mary  Higglns,  a 
young  lady  studying  nursing  at  the  Uni- 
versity of  Wisconsin.  Enclosed  in  Miss 
Higgins'  letter  was  a  study  which  she  had 
recently  completed  on  abortion.  The  in- 
sight, and  the  sense  of  firmness  and  hope 
are  reflected  in  Miss  Higgins'  own  state- 
ment that  each  person  has  a  job  to  do  in 
life  that  no  one  else  could  ever  duplicate. 
She  writes : 

We  all  touch  one  another's  life  in  ways 
that  are  Irreplacable.  Man's  gross  judgment 
can  In  no  way  imitate  the  natural  order  of 
things.  There  isn't  a  Judgment  capable  of 
perfect  selectivity — which  abortion  implies. 
No  matter  how  gifted  a  visionary  is,  he  can- 
not possible  foresee  the  potential  of  good- 
ness or  Justice  that  may  come  out  of  life,  if 
that  life  is  given  a  chance. 

Mr.  Speaker,  at  this  time  I  would  like 
to  commend  Miss  Higgins'  study  to  the 
attention  of  our  colleagues: 
The  Right  To  Live 

In  this  age  of  social  consciousness  and 
outrage  over  injustice  to  the  helpless,  it  is 
ironic  that  abortion  should  slide  so  easily  into 
vogue.  This  is  definitely  a  turning  point  in 
the  course  of  human  affairs  for  the  American 
people.  The  calmness  with  which  the  people 
are  accepting  the  Supreme  Court  decision  of 
January  22  signals  the  shadowing  of  a  dan- 
gerous idea  over  the  face  of  our  peoples.  This 
new  passlveness  will  seep  through  the  cracks 
under  the  doors  of  our  houses  and  nudge  each 
of  us. 

Some  say  that  the  fetal  life  is  not  a  human 
being.  Who  Is  to  define  a  human  being?  Does 
thought  or  Independent  sustenance  or  age 
determine  whether  growing  matter  is  a  life? 
When  a  baby  is  born  prematurely  and  sur- 
vives. Is  that  being  more  human  than  one 
which  was  forcibly  aborted  at  the  same  age? 

There  are  a  number  of  social  consequences 
that  abortion  has  which  act  as  negative 
forces  m  society.  Someone  once  said:  Cen- 
turies from  now  historians  will  look  back 
on  this  era  and  say  tliat  was  a  time  when 
men  killed  their  young."  Those  historians 
will  write  about  the  ills  our  society  suffered 
becau.se  of  the  snowball  effect  that  abortion 
had  on  "liberal"  views  of  control  of  human 
life.  "It  is  easier  for  a  man  to  kill  if  those 
around  him  are  killing,  and  it  is  easier  for  a 
man  to  kill  if  he  has  killed  before.  All  fanati- 
cal tyrants  have  known  this  from  ancient 
oriental  chieftains  to  Torquemada  to  Hitler 
to  Mao.  The  moral  instincts  of  humans  are 
generally  fragile,  and  if  they  are  not  con- 
stantly renewed  by  vigorous  use,  they  wear 
away  until  they  crumble  completely." '  This 
view  sounds  a  little  bit  extreme  in  relation 
to  abortion  imtil  you  take  a  look  back  at  a 
tragic  case.  The  beginnings  in  Germany  were 
merely  a  shift  in  emphasis  of  the  basic  atti- 
tudes of  physicians.  It  started  with  the  ac- 

Footnotes  at  end  of  article. 
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ceptance  of  the  attitude,  basic  In  the  euthan- 
asia movement,  that  there  Is  such  a  thing  as 
a  life  not  worth  living  or  nor  worth  letting 
live.' 

Possibly  one  of  the  moet  convincing  factors 
for  abortion  Is  the  tremendous  number  that 
have  already  been  performed.  It  is  over- 
whelming and  nauseating  at  the  same  time 
to  believe  that  those  unborn  persons  were 
wrongly  murdered.  It  is  much  more  easing 
to  the  conscience  to  drift  with  the  tide  and 
say  that  the  nation's  physicians  performing 
abortions  can't  all  be  wrong.  People  want  to 
believe  that  events  surrounding  them  are 
normal  and  sane.  The  burden  or  bother  of 
questioning  a  law  is  too  much  with  such  an 
important  affair. 

I  see  no  way  of  stopping  the  widespread  ac- 
ceptance of  legal  abortion — which  is  inevit- 
able If  the  next  generation  grows  up  with  it — 
from  blossoming  Into  a  general  acceptance  of 
euthanasia  and  eventually  selectivity  in 
breeding.  Even  though  there  may  be  ideals 
and  great  plans  of  Utopia  behind  it,  the 
manipulation  of  human  birth  and  existence 
by  scientists  Is  a  jinxed  expedition.  Man 
will  end  up  exterminating  other  men.  "If  we 
find  the  taking  of  human  life  acceptable  for 
purposes  of  social  convenience  under  some 
circumstances,  are  we  not  going  to  pave  the 
ground  for  the  taking  of  human  life  under 
other  circumstances  In  order  to  meet  other 
objectives  of  social  convenience?" — Seru 
James  Buckley. 

With  the  dawning  of  women's  rights,  the 
Issues  are  getting  badly  confused.  There  is  no 
reason  for  women  to  believe  that  life  Is  a  bed 
of  roses.  It  isn't  that  way  for  anyone.  No 
woman  should  be  led  to  believe  that  she  can 
prevent  a  pregnancy  100%  with  anything  but 
abstinence  from  sex  or  sterilization.  That's  a 
risk  that  must  be  taken  into  consideration. 
Instead  of  looking  to  abortion  as  a  relief  from 
their  "burden",  woman  should  pursue  other 
relatively  acceptable  alternatives:  to  put  the 
baby  up  for  adoption  after  her  9  months  or 
to  pursue  her  interests  in  court  with  a  pa- 
ternity suit. 

The  United  States  Supreme  Court  legalized 
abortion  saying  that  the  termination  of  an 
unwanted  pregnancy  is  up  to  a  woman  and 
her  doctor.  The  court  ruled  that  the  criminal 
abortion  laws  of  almost  every  state  violated 
a  constitutional  "right  of  privacy"  and  must 
therefore  be  struck  down.  The  "right  to  pri- 
vacy" eu-gument  used  by  many  pro-abortion- 
ists is  fine  for  the  adult  woman  as  a  single 
Individual,  but  how  about  the  unborn  woman 
or  man?  If  you  stand  outside  of  a  door  and 
listen  to  a  mother  battering  her  child,  even 
to  the  point  of  killing  it,  what  would  you  do? 
Would  you  respect  the  privacy  of  her  home? 
■you  probably  would  not.  Hopefully  you 
would  break  down  the  door  and  rescue  the 
child.  By  virtue  of  her  abuse  of  another  hu- 
man person,  she  surrendered  her  constitu- 
tional right  to  privacy  in  this  case.  The  same 
analogy  applies  to  abortion.'  Rights  of  per- 
sonhood  and  life  must  be  Judged  superior  to 
the  rights  of  privacy  or  sexual  Identity. 

Daniel  Callahan  writes  that  "the  essence 
of  the  moral  problem  in  abortion  Is  the 
proper  way  in  which  to  balance  the  rights 
of  the  unborn  (who  very  early  have  heads, 
fingers,  toes,  receptivity  to  stimuli,  recordable 
EEG's,  ...  no  less  than  you  and  me)  against 
the  right  of  a  woman  not  to  have  a  child  she 
does  not  want  .  .  .  Values  are  reconstructed 
by  making  the  value  of  a  potential  human 
being  dependent  upon  being  wanted  by  it's 
mother." « 

It  is  not  true  that  a  child  born  today  could 
be  unwanted.  The  adoption  agencies  across 
the  nation  have  waiting  lists  of  prospective 
parents  eager  for  a  baby  to  love.  There  are 
homes  for  the  babies  whose  mothers  will  not 
or  cannot  take  up  the  mother  role.  "With  the 
availability  of  abortion  in  New  York  and 
other  states  there  has  been  a  precipitous  de- 
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cUne  in  babies  available  for  adoptions.  Many 
adoption  agencies  have  stopped  accepting  ap- 
plications from  childless  couples  .  .  . 

Throughout  the  U.S.  and  Canada  babies 
for  adoption  have  become  almost  unavail- 
able. There  are  and  will  be  far  more  good 
homes  than  babies  available."  » 

It  is  my  thesis  that  the  undeflnable  fetal 
life  (it  is  definitely  growing  and  living) 
must  be  treated  as  sacred  human  material — 
analogous  to  any  other  unconscious,  de- 
pendent form  of  human  life.  We  are  all  de- 
pendent on  people  or  forces  outside  of  our- 
selves to  varied  degrees;  so  that  the  criterion 
of  dependence  doesn't  make  something  in- 
human. The  human  vegetables  or  people  who 
will  never  come  out  of  a  coma  are  still 
human  beings.  They  have  the  more  notlcable 
manifestations  of  our  characteristics  of  de- 
pendence and  unconsciousness.  The  fetal  life 
Is  Just  as  human  as  these.  Just  more  easily 
swept  under  the  rug.  Society  still  has  some 
conscience  in  caring  for  and  preserving  the 
dependents  In  adult  life;  why  do  they  aban- 
don the  prenatal  life?  The  fetal  life  has  the 
qualities  present  in  our  own  lives  in  different 
extremes  and  proportions. 

Something  that  many  people  forget  when 
discussing  the  fetus  is  that  there  were  more 
than  two  forces  (the  parents)  Involved  in 
the  formation  of  a  new  life.  Procreation  Is 
a  power  given  by  God.  The  growth  of  a  unique 
new  group  of  cells  is  a  miracle.  Scientists 
should  be  proud  of  their  test  tube  DNA,  arti- 
ficial insemination,  sperm  freezing  and  ab- 
sentee mothers — but  this  still  Isn't  life  pro- 
duced independently  of  God.  Decisions  con- 
trolling this  new  life  are  not  ours  to  make. 

There  is  another  important  property  of 
the  fetal  life  which  should  demand  our  re- 
spect. It  is  at  least  a  potential  (if  not  already 
true)  person.  This  means  that  the  world's 
most  valuable  resource  Is  being  threatened — 
life  by  life.  The  race  is  not  necessarily  In  dan- 
ger, but  the  Irreplaceable  elements  are.  We  all 
have  a  great  Interest — almost  as  an  invest- 
ment— in  each  potential  life.  "Each  human 
being  is  unique  and  Irreplaceable.  In  the 
realm  of  being,  no  one  can  take  the  place 
of  another.  Theodosius  Dobzhan.sky,  the 
Nobel  Laureate  In  genetics  says  that  the  pos- 
sible variations  of  human  genotypes  consti- 
tute so  vast  a  number  as  to  be  equal  to  the 
number  of  atoms  In  the  universe.  Unique- 
ness does  not  wait  upon  one's  being  born 
and  becoming  a  conscious  person;  rather, 
each  combination  of  ovum  and  spermatozoon 
Initiates  unique  life.  The  definition  and 
identity  of  human  life  must  be  given  in 
terms  of  personhood.  and  not  alone  in 
terms  of  living  tissue."*  Countless  signifi- 
cant and  essential  persons — which  everyone 
is — will  never  be  allowed  to  leave  a  scratch 
on  the  surface  of  the  earth,  as  they  were 
meant  to  do.  It  is  my  personal  belief  that 
each  person  has  a  job  in  life  that  no  one 
else  could  ever  do  like  him.  We  all  touch 
another's  life  in  ways  that  are  irreplaceable. 
Man's  gross  Judgments  can  in  no  way  imi- 
tate the  natural  order  of  things.  There  isn't 
a  human  Judgement  capable  of  perfect  se- 
lectivity— which  abortion  implies.  No  matter 
how  gifted  a  visonary  Is.  he  cannot  possibly 
forsee  the  potential  of  goodness  or  Justice 
that  may  come  out  of  a  life.  If  that  life  is 
given  a  chance. 

Our  government,  however,  has  haphazardly 
entrusted  every  mother  and  her  doctor  with 
this  role  of  selector.  The  Supreme  Court 
says  that  abortion  is  o.k.,  but  that  Is  an 
empty  approval.  It  is  not  their  place  to  con- 
done this  slaughter.  They  have  surrendered 
to  the  mob,  they  have  washed  their  hands  of 
their  role  as  protector  of  the  unborn. 

The  court  seems  to  be  running  away  from 
any  responsibility  or  sense  as  a  guiding  body 
of  supposedly  wise  leaders.  The  court  drama- 
tizes what  has  been  clear  under  other  signs 
for  some  time:  we  stand  in  danger  of  becom- 
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Ing  an  abortion  culture.  It  Is  a  comfortable 
way  of  life  that  settles  for  the  least  Incon- 
venient solution  to  moral  dilemmas. 

What  was  said  In  Sweden  20  years  ago  now 
seems  to  apply  in  the  United  States:  If  a 
majority  of  the  people  hold  an  act  to  be 
moral,  it  is  moral.'  However  the  "majority" 
Is  barely  representative  of  the  public's  opin- 
ion. A  Gallup  poll  released  one  week  after  the 
decision  disclosed  that  46%  of  the  public 
favors  the  right  of  a  woman  on  advice  of  her 
physician  to  have  an  abortion  during  the 
first  trimester;  45%  opposed  and  9%  no 
opinion."  It  appears  that  the  Supreme  Court 
has  listened  only  to  the  high  pressure  ele- 
ment that  favors  abortion. 

In  the  7-2  majority  opinion.  Justice  Black- 
mun,  while  taking  note  of  the  prominence 
of  this  question,  wrote:  "We  need  not  resolve 
the  difficult  question  of  when  life  begins. 
When  those  trained  in  the  respective  dis- 
ciplines of  medicine,  philosophy  and  theology 
are  unable  to  arrive  at  any  consenses.  the 
judiciary,  at  this  point  in  the  development 
of  man's  knowledge,  is  not  In  a  position  to 
speculate  as  to  the  answer.""  Tills  Is  saying: 
we  don't  understand  something,  so  we  will 
leave  the  decision  up  to  the  multitude.  We 
will  hurry  up  and  say  yes  and  later  maybe 
we'll  understand  what  it  is  we  are  doing. 

Scholastic  speculations  about  the  time  of 
"ensoulment"  of  the  fetal  life  are  inappro- 
priate and  misleading.  It  is  Impossible  for 
theologians  and  physicians  to  determine  the 
exact  point  In  the  continuum  of  tissue  life 
when  it  can  be  said  that  personhood  has 
been  attained.  "When  Is  day  truly  day  and 
night  truly  night,  rather  than  dusk  or  dawn 
which  distinguished  them.  The  belief  In  per- 
sonhood Is  basic,  but  the  definition  remains 
in  dispute."  " 

In  the  interest  of  life  and  Justice  I  oppose 
the   murder  of  our  young.  What  a  society 
values.  It  protects  with  laws. 
"If  a  man  loses  reverence  for  any  part  of  life. 
He  will  lose  his  reverence  for  all  life" 

— Albext  Schweitzer, 
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The  House  met  at  12  o'clock  noon. 

Rev.  George  Aberle,  Westminster  Pres- 
byterian Church,  Medford,  Oreg.,  offered 
the  following  prayer: 

Almighty  God.  at  this  crucial  moment 
in  the  history  of  our  Nation  we  pray  for 
the  House  of  Representatives  in  all  its 
responsibilities,  deliberations,  and  deci- 
sions. Give  to  each  of  its  Members  insight 
into  the  true  nature  of  the  issues  before 
them,  the  wisdom  to  know  what  is  right, 
and  the  courage  to  dc  it.  As  those  elected 
to  national  ofiBce  must  frequently,  enable 
them  to  be  the  most  sensitive  to  the 
needs  of  all  of  our  citizens. 

Guide  these  men  and  women,  our  God, 
not  only  in  their  deliberations  but  also 
in  the  spirit  of  their  interaction,  that 
they  may  be  a  mighty  force  to  bring  lib- 
erty and  justice  to  the  people  of  this 
Nation  and  the  world.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of  the 
following  title : 

S.  1090.  An  act  to  amend  the  Communica- 
tions Act  of  1934.  to  extend  certain  authori- 
zations for  the  Corporation  for  Public 
Broadcasting  and  for  certain  construction 
grants  for  noncommercial  educational  televi- 
sion and  radio  broadcasting  facilities,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  426)  entitled 
"An  act  to  regulate  interstate  commerce 
by  requiring  premarket  testing  of  new 
chemical  substances  and  to  provide  for 
screening  of  the  results  of  such  testing 
prior  to  commercial  production,  to  re- 
quire testing  of  certain  existing  chemical 
substances,  to  authorize  the  regulation  of 
the  use  and  distribution  of  chemical  sub- 
stances, and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Magnuson,  Mr, 
Hart,  Mr.  Tunney,  Mr.  Griffin,  and  Mr. 
Cook  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  aL<;o  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1149.  An  act  to  promote  commerce  and 
to  meet  the  need  of  consumers  of  goods  and 
products  by  Increasing  avaUability  of  rail- 
road rolling  stock  and  equipment  through 
improved  utilization  techniques  and  finan- 
cial guarantees  for  new  acquisitions,  and  for 
other  purposes;  and 

S.  1803.  An  act  to  authorize  the  waiver  of 
claims  of  the  United  States  arising  out  of 
erroneous  payments  of  pay  and  allowances  to 
certain  ofncers  and  employees  of  the  legisla- 
tive branch. 


THE  REVEREND  GEORGE  ABERLE 

(Mr.  DELLENBACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  DELLENBACK.  Mr.  Speaker,  it  is 
a  very  real  pleasure  for  me  today  to 
have  the  minister  of  my  home  church 
give  the  opening  invocation  to  begin  this 
day's  session  of  the  House  of  Rep- 
resentatives. 

As  a  relative  newcomer  to  our  not 
overly  large  city  of  Medford,  Oreg..  Rev- 
erend Aberle  brought  with  him  at  least 
three  ti-emendously  fine  assets. 

One,  he  brought  with  him  a  deep 
Christian  commitment  which  is  apparent 
in  his  daily  life  in  our  community. 

Second,  he  brought  with  him  an  ex- 
traordinarily nne  family.  I  might  add 
that  they  are  with  Reverend  Aberle  in  his 
visit  to  Washington  and  are  present  in 
the  Members  visitors'  gallery  at  this  mo- 
nient — his  wife.  Marilyn,  his  daughter, 
Kathy,  and  his  son,  Rick. 

Third,  he  brought  with  him  a  sense 
of  humor  and  a  personality  which  fit  ad- 
mirably into  a  community  that  we  think 
is  a  delightful  place  to  live.  We  feel  that 
Medford  Is  a  warmer  and  richer  place  to 
live  by  virtue  of  the  Aberles  being  part  of 
our  church  family  and  our  community. 

So  again  I  say  that  it  is  a  real  pleasure 
for  me  to  have  my  friend  George  with  us 
today.  I  appreciate  the  Chaplain  of  the 
House,  Dr.  Latch,  making  this  possible, 
and  I  am  sure  that  my  colleagues  join 
with  me  in  expressing  our  appreciation 
to  Reverend  Aberle  and  his  family  for 
sharing  with  us  these  moments  of  com- 
munion with  God. 


SINGLE  EMERGENCY  NUMBER.  911 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  ROUSH.  Mr.  Speaker.  I  would  like 
today  to  add  a  number  of  names  to  the 
list  of  those  cosponsoring  legislation 
which  I  have  introduced  to  assist  States 
and  local  communities  which  endeavor 
to  adopt  "911"  as  the  single  emergency 
number. 

I  do  so  because  additional  Members 
of  Congress  have  expressed  an  interest  in 
cosponsoring  this  legislation.  And  I  do  so 
for  an  additicmal  reason. 

Just  last  week  the  Congress  completed 
action  on  the  emergency  medical  services 
legislation,  legislation  encoui'aging  and 
assisting  communities  to  provide  for 
themselves  integrated  emergency  medi- 
cal services.  One  of  the  most  important 
components  of  such  a  system  involves 
commimications  and  the  emergency 
medical  services  legislation  that  now 
awaits  the  President's  signature  called 
for  the  adoption  of  the  "911"  emergency 
number  in  all  such  systems  established 
under  this  bill  as  soon  as  possible. 

For  those  of  us  vitally  interested  in 
emergency  communications,  passage  of 
this  legislation  was  an  important 
achievement.  However,  medical  emer- 
gencies do  not  exhaust  the  list  of  emer- 
gencies; fires  and  crimes  are  equally  im- 
portant. And  it  is  most  desirable  that 


communities  which  adopt  "911"  as  a  part 
of  their  medical  emergency  communica- 
tions system,  extend  this  number  to  po- 
lice and  fire  emergencies  so  that  they  will 
then  have  a  single,  easily  remembered, 
quickly  dialed  phone  number  for  secur- 
ing aid  in  time  of  crisis. 

I  am  also  reintroducing  this  bill  today 
in  order  to  encourage  communities  along 
these  lines.  Through  the  Federal  Com- 
mimications Commission,  my  proposal 
provides  funds  to  assist  in  making  "911  • 
available  to  cities  for  all  emergencies.  I 
am  happy  to  add  the  names  of  my  col- 
leagues. 


SALARY  INCREASE  FOR  CONGRESS 
UNTHINKABLE 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  QUILLEN.  Mr.  Speaker,  todav 
when  we  are  engaged  In  such  a  diflScult 
fight  against  Inflation,  It  Is  imthlnkable 
that  Congress  should  approve  legislation 
which  would  provide  a  salary  Increase 
for  Members  of  Congress.  Such  an  irre- 
sponsible action  would  be  outrageous. 

How  can  this  measure  be  justified  to 
the  people  who  are  now  fighting  a  seem- 
ingly never-ending  battle  against  infla- 
tion? 

How  can  we  expect  our  constituents  to 
tighten  their  belts  and  to  restrain  wage 
demand  for  the  good  of  the  coimtry  when 
we,  their  elected  officials,  set  such  an  ex- 
ample? 

Economy  begins  at  home,  and  if  infla- 
tion is  to  be  stopped  or  even  slowed  down. 
It  must  begin  with  the  Federal  Govern- 
ment. Most  of  us  have  campaigned  on 
platforms  of  fiscal  responsibility.  We  now 
have  the  opportunity  to  fulfill  these 
commitments  by  defeating  this  legisla- 
tion, and  I  urge  each  Member  to  do  so. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  A  REPORT  ON  H.R.  9130, 
UNTIL  MIDNIGHT  SATURDAY, 
JULY  28,  1973 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  may  have 
until  midnight  Saturday,  July  28, 1973,  to 
file  its  report  on  H.R.  9130. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 


POTATOES    $3.15    A    PECK 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  perml-ssion  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  to  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  this  morning  at  breakfast  I  was 
talking  to  Mrs.  Burke  and  she  was  telling 
me  what  happened  yesterday  when  she 
bought  5  pounds  of  potatoes  in  the  gro- 
cery store.  The  cost  of  those  5  pounds  of 
potatoes  was  $1.05,  which  means  that  a 


peck  of  potatoes  today  is  being  retailed  at 
the  exorbitant  price  of  $3.15  a  peck. 

This  is  an  outrageous  condition  to  ex- 
ist in  this  country.  Lettuce  Is  selling  for 
89  cents  a  head.  Onions  are  selling  for  69 
cents  a  pound.  The  prices  are  going 
through  the  ceiling,  and  the  poor  people 
of  this  country  have  no  way  to  cope  with 
It. 

Last  week  I  tried  to  have  an  amend- 
ment adopted  to  have  the  Department  of 
Agriculture  provide  seeds  for  home  gar- 
deners throughout  America  so  people  liv- 
ing In  the  urban  areas  would  be  able  to 
grow  vegetables  at  least  to  try  to  com- 
pete with  these  rising  costs  in  prices. 

Three  dollars  and  15  cents  for  a  peck 
of  potatoes.  This  is  a  staple  food  item.  It 
Is  something  that  the  poor  family  de- 
pends upon,  and  it  is  up  to  this  Congress 
to  do  something  about  it. 


MISS  HOLTZMAN  AND  THREE  AIR 
FORCE  OFFICERS  SEEK  INJUNC- 
TION AGAINST  CAMBODIA  BOMB- 
ING 

(Miss  HOLTZMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  her 
remarks,  and  to  include  extraneous  mat- 
ter.) 

Miss  HOLTZMAN.  Mr.  Speaker.  I 
should  just  like  to  bring  to  the  attention 
of  my  colleagues  a  very  momentous  de- 
cision that  occurred  earlier  this  morning. 
I  have  been  a  longtime  opponent  of  our 
military  activities  In  Southeast  Asia,  and 
as  one  who  has  given  a  great  deal  of 
study  to  the  Constitution,  have  been 
deeply  troubled  about  the  constitution- 
ality of  the  President's  warmaking  pow- 
ers in  Cambodia. 

In  April  of  this  year  I  initiated  an 
action  In  the  Federal  district  court  in 
Brooklyn.  I  was  joined  by  three  Air 
Force  officers  to  seek  an  injunction 
against  the  bombing  in  Cambodia. 

I  would  just  like  to  advise  the  Mem- 
bers that  this  morning  a  Federal  district 
judge  of  the  eastern  district  of  New 
York  Issued  an  injunction  against  the 
bombing  in  Cambodia.  I  think  it  is  a 
crucial  decision.  It  is  the  first  time  In 
this  country  that  a  court  has  declared 
a  war  imconstitutlonal,  and  I  think  it 
goes  a  long  way  to  assert  that  the  Con- 
gress alone  has  the  fundamental  right 
over  the  decision  as  to  whether  or  not 
this  covmtry  is  to  go  to  war. 


CONFERENCE  REPORT  ON  S.  1423, 
LEGAL  SERVICES  TRUST  FUNDS 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  call  up  the  conference  report 
on  the  bill  (S.  1423)  to  amend  the  Labor 
Management  Relations  Act,  1947,  to  per- 
mit employer  contributions  to  jointly  ad- 
ministered trust  fimds  established  by 
labor  organizations  to  defray  costs  of 
legal  services,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


The  Clerk  read  the  statement. 

Mr.  THOMPSON  of  New  Jersey  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
imanimous  consent,  the  report  having 
been  printed  for  several  days,  that  the 
statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  17, 
1973.) 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker  and  Members  of  the 
House,  I  urge  your  support  for  the  con- 
ference report  on  the  bill  to  permit  the 
establishment  of  jointly  administered 
trust  funds  to  defray  the  costs  of  legal 
services  As  my  colleagues  know,  the  bill 
passed  the  House  by  a  vote  of  257  to  149. 
Prior  to  its  passage,  the  bill  was  amended 
in  an  attempt  to  permit  only  "open 
panel"  legal  services  plans  for  clients. 

The  Senate  bill,  which  had  previously 
passed  by  a  vote  of  79  to  15,  did  not  con- 
tain such  a  provision.  The  House  con- 
ferees insisted  upon  the  House  amend- 
ment, and  after  lengthy  conference  de- 
bate, the  Senate  receded  from  its  posi- 
tion, with  an  amendment,  and  a  com- 
promise was  agreed  to. 

I  can  advise  my  colleagues  that,  with 
the  addition  of  two  words,  the  spirit  of 
freedom  expressed  by  the  House  amend- 
ment has  been  broadened.  Under  the 
compromise  language,  the  participants 
would  have  the  freedom  to  choose  legal 
services  plans  of  their  choice.  They  would 
not  be  limited  to  only  one  type  of  plan. 
The  participants,  through  their  elected 
representatives  in  negotiations  with  their 
employers,  will  be  able  to  adopt  and  uti- 
lize the  type  of  legal  services  program 
that  best  suits  their  needs.  They  will  not 
be  restricted  to  any  one  type  of  legal 
services  plan,  be  it  open,  closed,  or  some 
shade  in  between.  They  will  have  the 
same  free  range  of  plan  options  available 
to  them  in  negotiating  for  legal  services 
that  they  currently  enjoy  with  respect  to 
medical  and  to  health  plans. 

They  may  opt  for  a  plan  that  permits 
them  to  use  participating  attorneys  in 
the  community  such  as  Blue  Cross-Blue 
Shield  health  services  plans,  or  they  may 
choose  to  deal  with  a  smaller  group  of 
lawyers  analogous  to  Group  Health  As- 
sociation services  plans. 

Whatever  course  is  decided  upon  in 
this  free  negotiation,  it  will  be  the  result 
of  free  bargaining  in  a  free  marketplace. 

There  will  be  freedom  for  the  employer 
and  employee  to  reach  a  meeting  of  the 
minds  as  to  the  most  effective  way  to 
provide  legal  services. 

The  legitimate  cost  concerns  of  the 
employer  will  be  considered. 

The  availability  of  competent  counsel 
will  be  considered. 

The  needs  of  the  employees  will  be 
considered. 

I  congratulate  the  House  for  recogniz- 
ing the  legitimate  need  for  legal  services 
on  the  part  of  middle-income  Amer- 
icans— and  for  passing  legislation  to  deal 
with  that  need. 

The  compromise  reached  by  the  con- 
ferees strengthens  that  bill. 


As  thus  amended,  the  bill,  while  pre- 
serving the  concept  of  "freedom  of 
choice"  expressed  in  the  House  bill,  would 
also: 

First,  eliminate  any  constitutional  ob- 
jections to  the  present  language  of  the 
House  bill; 

Second,  promote  the  development  of 
choice  of  lawyer  plans  by  bar  associa- 
tions, insurance  companies,  and  other 
groups; 

Third,  insulate  the  Congress  from 
regulating  the  practice  of  law.  under  this 
legislation; 

Fourth,  permit  experimentation  de- 
siprned  to  hold  down  the  cost  of  such  pro- 
grams; and 

Fifth,  eliminate  any  discrimination 
against  jointly  trusteed  plans,  thereby 
permitting  the  parties  in  this  early  stage 
to  experiment  with  different  approaches 
in  the  consumer  marketplace. 

While  the  pei-mits  of  unrestricted  and 
limited  use  plans  have  been  debated  end- 
lessly in  legal  forums,  the  conferees  be- 
lieved that  the  inclusion  of  freedom  of 
choice  of  attorneys  would  add  a  signif- 
icant value  that  would  not  be  available 
in  limited  plans.  We  believe,  therefore, 
that  the  parties  should  be  encouraged  to 
give  full  consideration  to  "free  choice" 
features  as  well  as  to  other  factors.  But 
the  choice,  under  our  system  should  be 
reposed  in  the  parties  and  not  Imposed 
upon  them  by  governmental  fiat. 

The  SPEAKER.  The  gentleman  has 
consumed  5  minutes. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  3  additional  mm- 
utes. 

Because  prepaid  legal  services  will  for 
the  first  time  be  made  available  under 
the  terms  of  collective  bargaining  agree- 
ments through  the  adoption  of  this  con- 
ference report,  it  is  important  that  every 
consideration  be  given  to  the  establish- 
ment of  programs  that  are  effective  and 
truly  responsive  to  the  needs  of  the 
members  of  the  labor  organizations  in- 
volved. Wasteful  use  of  funds  must  be 
avoided  and  every  effort  must  be  made  to 
assure  the  best  results  for  the  money  ex- 
pended. This  can  best  be  accomplished 
by  seeking  the  advice  and  assistance  of 
bar  associations,  employer  groups, 
unions,  the  National  Consumer  Center 
Legal  Services,  and  other  knowledgeable 
sources  which  could  give  guidance  in  es- 
tablisliment  and  administration  of  local 
or  regional  plans. 

The  conference  report  has  the  broad- 
est base  of  support:  The  American  Bar 
Association — and  I  quote  from  a  letter  of 
July  17.  1973,  from  the  ABA  president: 

I  would  like  to  Inform  you  of  the  unquali- 
fied siipport  of  the  American  Bar  Associa- 
tion for  S.  1423  as  reported  by  the  Joint  Con- 
ference Committee. 

That  letter  was  sent  to  all  Members 
of  the  House. 

The  conference  report  has  the  support 
of  the  entire  labor  movement,  the  Na- 
tional Consumer  Center  for  Legal  Serv- 
ices, the  Trial  Lawyers  of  America,  the 
Consumer  Federation  of  America,  the 
National  Education  Association,  the 
U.S.  Catholic  Conference,  the  Na- 
tional Fanners  Union,  the  Natijnal 
Council  of  Senior  Citizens  and  the  Insur- 
ance Company  of  North  America — among 
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many,  many  otlieis — give  their  xinquali- 
ifled  endorsement  to  the  conference 
report. 

The  Senate  accepted  the  conference 
report  last  week  by  a  voice  vote. 

In  1935,  again  in  1947  and  in  1959,  the 
Congress  established  a  national  policy 
giving  the  Nation's  workers  the  right  to 
bargain  collectively  subject  to  the  re- 
straints as  expressed  in  the  legislation 
of  those  years.  The  system  has  worked 
remarkably  well.  It  has  always  been  the 
national  policy  subject  only  to  specific 
restrictions  to  give  the  employers  and 
employees  the  greatest  possible  freedom 
in  the  bargaining  process. 

I  am  particularly  pleased  that  the 
Senate  conferees  who  were  at  the  begin- 
ning adamant  in  their  insistence  on 
their  language  finally  relented  and  left 
the  very  essence  of  the  Latta  amendment 
in  the  conference  i-eport. 

I  would  like  to  take  this  opportunity 
to  commend  the  gentleman  from  Ohio 
(Mr.  Latta)  for  his  contribution  which  I 
believe  to  be  a  valuable  addition  to  the 
original  language  of  the  bill.  No  violence 
has  been  done  to  the  gentleman's  lan- 
guage, rather,  his  original  intention  to 
give  the  employers  and  employees  maxi- 
mum freedom  of  choice  still  exist^s  and 
has  been  strengthened. 

In  closing,  I  might  say  that  legal  serv- 
ices will  be  infinitely  less  expensive  to 
the  employer  and  employee,  because  of 
their  freedom  to  negotiate  for  such  plan 
as  best  suits  their  local  situation. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I 
yield  to  the  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  made  the  comment 
that  the  bill  that  passed  the  House  by 
over  a  hundred  votes,  and  I  note  by  the 
Record  of  July  17  that  this  conference 
report  passed  the  Senate  on  a  voice  vote. 
As  I  recall  the  discussion  that  took  place, 
the  main  contention  that  arose  in  the  ne- 
gotiations on  collective  bargaining  was 
whether  there  would  be  an  open  panel, 
or  whether  the  worker  would  be  able  to 
choose  his  own  lawyer. 

That  matter,  as  I  understand  it,  has 
been  solved  by  the  committee. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  at  the  bargaining  table,  not 
only  the  employee  but  the  employer  can 
agree  on  that. 

If  I  might  offer  a  hypothetical  situa- 
tion, assuming  that  there  are  500  em- 
ployees in  industry  in  the  gentleman's 
district,  they  sit  and  bargain  with  their 
employer.  Under  the  conference  report 
they  can  use  any  alternative  that  they 
want. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  Jersey  tMr.  Thomp- 
son" has  expired. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  1  additional 
minute. 

Mr.  Speaker,  in  further  explanation  to 
the  gentleman's  question,  the  employer 
can  choose  10  lawyers  and  the  employees 
can  choose  10  lawyers,  or  they  can  say 


that  they  will  make  the  panel  completely 
open  and  use  the  bar  association  of  the 
county  or  of  the  State.  They  really  do 
have  freedom  of  choice,  and  this  is  the 
contribution  which  the  gentleman  from 
Ohio  ( Mr.  Latta)  intended  to  make.  We 
simply  gave  the  alternative  to  them  of 
bargaining  collectively  in  the  manner 
which   best   suits   their   needs. 

Mr.  O'NEILL.  Mr.  Speaker,  I  wish  to 
thank  the  gentleman  for  his  explanation 
of  the  matter.  I  want  the  gentleman  to 
know  that  I  support  the  legislation,  and 
I  hope  the  conference  report  is  adopted. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  distinguished  ma- 
jority leader,  the  gentleman  from  Mas- 
sachu-setts  (Mr.  O'Neill • . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  EscH). 

Mr.  ESCH.  Mr.  Speaker  and  Members 
of  the  House,  I  rise  today  in  order  to  in- 
dicate my  position  on  the  conference  re- 
port H.R.  77.  H.R.  77,  as  reported  back  to 
the  House,  is  substantially  different  from 
that  which  left  the  House  of  Represent- 
atives and  does  not  allow  complete  free- 
dom of  choice  on  the  part  of  tlie  indi- 
vidual worker  in  determining  his  or  her 
legal  representation.  For  that  reason,  I 
did  not  sign  the  conference  report  that 
is  before  us  today.  However,  I  do  intend 
to  vote  affirmatively  in  support  of  the 
legislation  and  I  would  like  to  explain  my 
position  to  the  House. 

This  House  has  gone  on  record  as  in 
support  of  the  concept  of  providing  that 
unions  and  management  may  bargain 
collectively  for  the  joint  administration 
of  legal  services  funds,  so  first  let  us  rec- 
ognize that  issue  is  not  before  us  today. 
The  real  issue  at  hand  is  to  what  degree 
the  individual  worker  will  have  a  deter- 
mination in  selecting  his  legal  represen- 
tation. The  Hou.se  bill  has  a  complete 
freedom  of  choice  plan  with  so-called 
open  panels  allowing  for  selection  by  the 
individual  client  of  his  legal  counsel. 
Whereas,  the  conference  language  pro- 
vides for  a  so-called  closed  panel,  that  is, 
a  panel  in  wliich  selection  is  made  from 
a  predetermined  group.  And  thus  the  in- 
herent question  is  whether  or  not  a  pre- 
determined group  is  selected  by  his  labor 
representation.  Thus,  the  real  issue  at 
hand  is  whether  or  not  the  bargaining 
unit;  that  is,  the  union,  represents  the 
individual  employee.  Those  who  believe 
that  the  individual  employee  is  repre- 
sented by  his  employee  bargaining  unit 
will  vote  for  the  conference  report, 
whereas  those  who  still  maintain  that 
the  bargaining  unit  does  not  adequately 
represent  the  individual  employee,  will 
vote  against  the  conference  report.  As  to 
the  merits  of  the  Lssue  itself,  it  is  well  to 
recognize  that  it  should  not  be  Congress 
prerogative  to  predetermine  the  inherent 
nature  of  the  specific  plans  under  con- 
sideration by  both  management  and  la- 
bor in  any  predetermined  way  and  that 
indeed,  if  our  goal  is  to  secure  adequate 
legal  representation  for  all  individuals  at 
a  minimal  possible  cost,  the  House  would 
be  well  advised  to  accept  the  conference 
report. 


Mr.  THOMPSON  of  New  Jersey.  Mr 
Speaker,  I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Missouri  (Mr 
Clay>  . 

Mr.  CLAY.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  vote  for  adoption  of  the 
conference  report  on  S.  1423.  This  report 
authorizes  the  estabUshment  of  tnist 
funds  to  provide  legal  services  for  em- 
ployees, their  families,  and  dependents, 
and  to  be  financed  thi-ough  the  collective 
bargaining  process. 

I  have  seen  few  bills  which  have  en- 
joyed such  a  wide  spectrum  of  support 
as  this  one.  The  only  difference  between 
the  House  and  Senate  bills  was  the  House 
amendment  on  which  I  believe,  the  con- 
ferees on  the  part  of  the  House  have 
worked  out  an  eminently  reasonable 
compromise.  The  conferees  have  made 
it  clear  that  employers  and  employees, 
who  wish  to  participate  in  the  benefits 
authorized  by  this  bill,  shall  have  com- 
plete freedom  of  choice  in  determining 
which  kind  of  legal  services  plan  they 
wish  to  participate.  I  believe  this  com- 
promise language  strengthens  the  bill 
and  broadens  the  spirit  of  freedom  con- 
tained in  the  House  amendment.  It 
makes  it  clear  that  the  people  who  are 
going  to  be  paying  for  these  plans  and 
who  are  going  to  be  receiving  benefits 
under  them,  should  be  free  to  pick  the 
plan  best  suited  to  their  own  needs. 

I  think  the  range  of  support  for  this 
bill  is  truly  impressive.  It  includes  the 
American  Bar  Association,  all  of  orga- 
nized labor,  the  National  Consumer  Cen- 
ter for  Legal  Services,  the  Cooperative 
League  of  the  U.S.A.,  the  National  Coun- 
cil of  Senior  Citizens,  the  National  Farm- 
ers Union,  the  U.S.  Catholic  Conference, 
and  many  other  groups. 

I  commend  the  work  of  the  conferees, 
and  urge  my  colleagues  to  vote  for  adop- 
tion of  the  conference  report. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentleman 
from  Wisconsin  (Mr.  Steiger). 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  rise  in  opposition  to  the  con- 
ference report  on  this  bill.  I  do  so  for 
two  reasons. 

One  is  because  I  share  with  others  of 
the  House  a  concern  over  the  effects  of 
the  conferees'  decision  on  the  Latta 
amendment.  I  think  they  have  artfully 
and  I  must  say  effectively  made  it  more 
difficult  to  go  in  the  direction  that  the 
Latta  amendment  proposed,  which  was 
in  fact  a  free  choice  on  the  part  of  an 
individual. 

But  I  must  say,  also,  I  have  reserva- 
tions with  regard  to  the  bill  in  its  present 
form,  for  which  the  conferees  are  not 
responsible  but  for  wliich  both  the  House 
anc  Senate  are  responsible,  by  virtue  of 
the  fact  that  this  issue  becomes  one  of 
mandatory  rather  than  permissive  col- 
lective bargaining.  Having  lost  on  the 
amendment  that  I  offered  in  the  House. 
I  recognize  that  the  conferees  could  not 
deal  with  this  issue,  but  I  must  say,  in  all 
honesty,  I  think  the  conference  report 
as  it  comes  back,  both  because  of  its  im- 
perfection on  the  Latta  language  and 
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because  of  the  longrun  implications  for 
collective  bai-gaining,  means  that  this 
is  a  step  which  we  ought  not  to  take. 

This  is  whj'  I  oppose  the  conference 
report,  and  m-ge  that  my  colleagues  join 
me  in  voting  against  the  conference 
report. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished majority  whip,  the  gentleman 
from  California  (Mr.  McFalD  . 

Mr.  McFALL.  Mr.  Speaker,  I  hope  the 
House  today  will  adopt  the  conference 
report  on  S.  1423.  jointly  administered 
trust  funds  for  legal  services. 

S.  1423  is  the  first  step  in  making 
needed  legal  services  available  to  millions 
of  American  workers  and  their  families 
through  individually  tailored  programs 
worked  out  and  financed  through  the 
collective  bargaining  process. 

I  wish  to  commend  the  conferees  on 
the  part  of  the  House  for  working  out 
an  equitable  agreement  with  the  Senate 
on  the  only  point  on  which  the  House 
and  Senate  bills  differed.  The  compro- 
mise language  adopted  by  the  conferees 
enjoys  widespread  support,  ranging  from 
the  American  Bar  Association,  to  or- 
ganized labor,  to  major  consumer  groups. 
I  understand  that  this  legislation  is 
acceptable  to  the  administration,  and  so 
far  as  I  know  there  is  no  objection  from 
the  representatives  of  management. 

I  believe  this  bill  enjoys  broad  support 

here  in  the  House,  and  I  hope  tj:iat  the 

conference  report  is  promptly  approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 

myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  take  this  time  to  ask 
the  chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  (Mr. 
Thompson)  to  state  for  the  record  so  it 
wUl  be  very  clear,  as  a  matter  of  legisla- 
tive history,  what  the  term  "for  counsel 
or  plan  of  their  choice"  means? 

As  the  gentleman  from  Ohio  knows, 
within  the  conference  itself  there  was 
some  question  as  to  what  this  sentence 
meant.  There  was  no  lack  of  tuider- 
standing  among  the  conferees,  it  was 
clear  to  this  Member,  although  I  did  not 
support  the  amendment,  it  v.as  very  clear 
to  me  that  the  meaning  of  the  Senate 
and  House  conferees  was  that  the  word 
"their"  referred  not  to  the  individual 
employees,  but  to  the  negotiating  parties. 
Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  if  the  gentleman  will  yield,  the 
gentleman  from  Ohio  is  exactly  correct. 
Mr.  ASHBROOK.  For  purposes  of 
legislative  history,  it  is  clear,  then,  as 
far  as  the  conferees  are  concerned,  we 
were  referring  to  the  negotiating  parties, 
and  not  to  the  individual  union  mem- 
ber. There  has  been  some  question  on 
this  side,  and  I  wanted  to  make  that  par- 
ticularly clear  for  legislative  histoiy.  Al- 
though I  did  not  happen  to  vote  for  it. 
Mr.  THOMPSON  of  New  Jersey.  If  the 
gentleman  from  Ohio  will  yield  still 
further,  it  is  clear  not  only  as  a  result 
of  this  beneficial  colloquy  but  it  is  set 
forth  in  the  report  that  the  word  "their" 
applies  to  both  parties. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man from  New  Jersey. 
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Mr.  COLLIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  COLLIER.  Mr.  Speaker,  do  I  un- 
derstand then  that  the  individual  mem- 
ber of  a  union,  or  a  worker,  does  not  have 
an  individual  choice  of  his  counsel? 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  if  the  gentleman  will  yield  still 
further,  no,  the  gentleman  does  not  so 
understand.  It  is  a  matter  ultimately  of 
the  negotiations  of  the  imion  manage- 
ment, between  the  union  members  cho- 
sen as  their  negotiating  representatives 
and  the  employer.  The  ultimate  plan,  im- 
der  the  conference  report,  can  be  com- 
pletely open,  it  can  be  a  panel  or  it  can 
be  a  mixture,  and  it  is  one.  under  the  tra- 
ditional collective  bargaining  process, 
that  will  be  brought  back  by  the  em- 
ployee representatives  for  ratification  by 
the  membership,  and  by  the  employer 
representative  to  those  to  whom  he  is 
responsible,  perhaps  the  Board  of  Direc- 
tors. 

Mr.  COLLIER.  If  the  gentleman  will 
yield  further,  so  the  answer  is  that  the 
individual  does  not  have  a  choice? 

Mr.  THOMPSON  of  New  Jersey.  Tlie 
individual  initially,  I  will  say  to  my 
friend,  starts  out  with  nothing.  His  nego- 
tiator arrives  at  a  conclusion  and  then 
brings  it  back  to  the  membership  for 
ratification,  and  in  vutually  every  in- 
stance I  can  conceive  of,  the  individual 
will  have  his  choice. 

Mr.  COLLIER.  At  the  discretion  of  the 
employer? 

Mr.  THOMPSON  of  New  Jersey.  After 
ratification  by  the  employer  group — em- 
ployee group  of  whatever  is  done  at  the 
bargaining  table. 

Mr.  ASHBROOK.  Will  the  gentleman 
not  say,  in  summing  up  the  situation  as 
it  now  stands,  the  Latta  amendment  in 
effect  gave  the  individual  vmion  member 
virtually  unlimited  choice  of  counsel  un- 
der a  legal  service  program — that  is  what 
the  gentleman  from  New  Jersey  is  say- 
ing— as  amended  in  the  conference  re- 
port? The  individual  union  member  will 
still  have  choice,  but  that  choice  to  some 
degree  may  be  limited  by  the  scope  of 
plans  agreed  upon  by  the  negotiating 
Piirties.  but  he  still  has  the  basic  choice? 
Mr.  THOMPSON  of  New  Jersey.  That 
is  possible,  yes. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
to  my  good  friend,  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  that  I  was 
quite  taken  back  by  his  initial  statement 
that  my  amendment  had  improved  the 
bill.  I  was  about  ready  to  thank  him  for 
his  comments  but  then  in  answer  to  a 
question  in  a  colloquy  with  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  I  must 
reconsider.  Certainly  it  is  my  belief,  the 
same  as  he  has  stated  in  answer  to  the 
question  of  the  gentleman  from  Ohio, 
that  the  conference  committee  has  emas- 
culated the  Latta  amendment,  which 
guaranteed  freedom  of  choice  In  select- 
ing legEil  counsel  to  the  union  member, 
his  family,  and  dependents.  The  union 


and  the  employer  are  now  going  to  do  the 
selecting  for  him.  They  ai-e  going  to  be 
at  the  negotiating  table  when  this  comes 
up  and  not  the  union  member  with  his 
particular  legal  problems.  Under  such  an 
arrangement,  how  can  the  employee  have 
any  voice  in  selecting  his  own  attorney. 
I  plan  to  oppose  this  conference  report, 
and  I  will  move  for  a  recorded  vote  so 
that  the  membership  can  be  recorded  on 
this  issue.  They  were  recorded  initially 
on  this  amendment  by  a  vote  of  270  to  12G 
in  favor  of  permitting  the  union  member 
to  make  this  clioice  on  matters  pertain- 
ing to  his  private  affairs. 

I  might  say  there  is  no  doubt  the 
conferees  have  substantially  modified 
the  position  of  the  House.  The  four  con- 
ferees on  our  side  were  unanimously  op- 
posed to  the  change.  They  did  not  sign 
the  report  for  the  veiT  reason  that  the 
gentleman  from  New  Jersey  has  indi- 
cated. They  would  not  have  a  voice  in 
this  selection  after  the  matter  has  been 
settled  at  the  negotiation  table.  They 
will  lose  that  choice  at  the  bargaining 
table.  I  do  not  think  this  is  what  the 
American  workman  wants. 

I  might  say  that  we  have  had  an  at- 
tempt at  some  ver>'  artful  deception  in 
draftsmanship.  I  do  not  think  we  ought 
to  sit  back  and  let  this  happen,  because 
we  were  very  specific  in  our  position  in 
the  House  about  the  workman's  desire 
to  have  his  own  choice  of  counsel  when 
dealing  with  his  own  personal  and  private 
affairs.  We  must  remember  that  union 
affairs  are  not  involved  here.  They  will  be 
dealing  with  the  workingman's  private 
affairs,  his  contract,  his  accident  cases, 
his  divorce  cases,  his  tort  actions,  and 
all  of  his  other  legal  matters. 

Are  we  about  to  say  to  the  American 
workman  that  we  are  going  to  accept 
this  conference  report  and  take  your 
right  from  you  to  determine  who  is 
going  to  represent  you  in  your  private 
legal  affairs?  I  think  not.  I  think  not. 
I  have  more  faith  and  confidence  in  this 
House  of  Representatives  than  that. 

How  will  the  Members  go  back  home 
and  answer  to  the  people  who  are  to  be 
affected  by  such  legislation?  How  can 
the  Members  go  back  and  say  they  voted 
for  a  conference  report  that  gave  some 
labor  negotiator  in  Detroit,  Mich.,  for 
example,  the  right  to  determine  who 
comisel  for  imion  members  shall  be  in 
settling  his  private  affairs?  I  do  not  think 
the  members  will  want  to  face  the  union 
membership  if  they  so  vote. 

I  want  to  say  that  I  do  not  believe  we 
have  heard  fi'om  the  American  Bar  Asso- 
ciation on  this  matter  since  its  initial 
contact.  Personally,  I  do  not  think  tlie 
American  Bar  Association  represents  the 
thinking  of  many  attorneys  in  this  coun- 
try on  this  legislation.  I  do  not  know  of  a 
single  attorney  who  has  ever  been  solic- 
ited by  the  association  for  his  opinion  on 
this  legislation. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  while  this 
bill  was  before  the  Rules  Committee,  it 
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was  indicated  by  the  gentleman  from 
New  York  (Mr.  Delaney)  that  he  never 
heard  of  support  for  the  legislation.  He 
toolc  a  couple  of  weeks  to  check  and  then 
reported  that  he  did  not  find  one  lawyer 
for  it. 

Has  there  been  one  contact  made  with 
the  per.son  to  be  affected  by  this  legisla- 
tion— the  worlcingman?  I  haven't  heard 
any  mention  of  such  a  contact.  Nothing 
has  been  said  in  debate  setting  forth  his 
position. 

Yet,  here  we  are  today,  legislating 
changes  in  the  Taft-Hartley  Act,  if  you 
please,  to  establish  the  right  to  bargain 
for  legal  services  for  him  for  the  first 
time  in  history. 

During  the  past  few  weeks  we  have 
heard  from  individuals  who  should 
know  better,  about  a  couple  of  decisions 
rendered  by  the  U.S.  Supreme  Court 
which  are  miles  from  being  close  to  being 
in  point  on  the  issue  at  hand. 

Yet,  they  have  attempted  to  influence 
your  vote  by  citing  them.  May  I  read 
briefly  from  them  in  order  to  show  how 
ridiculous  their  citations  happen  to  be. 

They  cited  the  case  of  the  United 
Transportation  Union  v.  the  State  Bar 
of  Michigan,  401  U.S.  576  (1971),  a  U.S. 
Supreme  Court  case.  Does  it  have  any 
relevance  to  what  we  are  attempting  to 
do  in  this  legislation?  Here  is  what  it 
says: 

The  Michigan  State  Bar  brought  this  action 
in  January  1959  to  enjoin  the  members  of 
the  Brotherhood  of  RaUroad  Trainmen  from 
engaging  in  activities  undertaken  for  the 
stated  purpose  of  assisting  their  fellow 
workers,  their  widows  and  families,  to  protect 
themselves  from  excessive  fees  at  the  hands 
of  Incompetent  attorneys  In  suits  for  dam- 
ages under  the  Federal  Employers'  Liability 

Act. 

I  have  read  verbatim  from  the  deci- 
sion. Does  it  have  anything  to  do  with 
the  right  of  the  Congress  of  the  United 
States  to  create  rights  which  have  been 
previously  denied  under  the  law  and 
to  say  in  creating  this  new  right  that  the 
union  worker  shall  have  a  free  choice 
in  selecting  counsel  to  represent  him  in 
his  private  affairs? 

They  cite  another  case  which  certainly 
is  not  in  point.  They  cite  a  case  of  the 
Mine  Workers  v.  the  Illinois  Bar  Asso- 
ciation. 389  U.S.  217  (1967). 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  in  this  case 
the  Illinois  Bar  Association  and  others 
brought  this  action  to  enjoin  the  peti- 
tioner union  from  the  unauthorized  prac- 
tice of  law.  The  union  employed  a  li- 
censed lawyer,  solely  compensated  by  an 
annual  salary,  to  represent  members  and 
their  dependents  in  connection  with  their 
claims  under  the  Illinois  Workmen's 
Compensation  Act.  The  court  held  this 
was  proper  and  legal  and  I  agree. 

But  it  is  certainly  not  in  point  with 
what  we  are  discussing  today,  but  lo  and 
behold,  it  was  included  in  a  letter  dated 
July  16  from  the  United  Automobile 
Workers,  and  went  on  to  say  that  at- 
tempts to  except  closed  panels  from  this 
legislation  would  be  held  unconstitution- 
al, and  so  forth  and  so  on. 
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Mr.  Speaker,  I  used  to  teach  law  after 
I  graduated  from  law  school  and  had  I 
been  cited  such  irrelevant  cases  in  sup- 
port of  a  position  by  a  first  year  law  stu- 
dent, he  would  have  been  in  danger  of 
failing.  Yet,  we  have  had  them  cited  to  us 
as  Members  of  the  U.S.  House  of  Rep- 
resentatives. How  naive  do  they  think  we 
are?  I  know  you  have  been  contacted  by 
the  union  leaders  to  support  this  confer- 
ence report  but  I  hope  you  will  stick  by 
your  convictions  pre\'lously  indicated  and 
vote  down  this  conference  report.  Give 
the  union  worker  the  right  of  choice  we 
gave  him  when  this  bill  left  the  House 
in  June. 

Mr.  BAKER.  Mr.  Speaker,  I  should  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Ohio  (Mr.  Latta). 

Mr.  Speaker,  I  am  deeply  concerned 
about  the  rights  of  the  individual.  Cer- 
tainly no  individual  relationship  is  more 
important  to  a  person  than  that  of  the 
client-lawyer  relationship.  I  just  can- 
not see  how  any  plan  can  be  workable 
imless  the  individual  has  the  right  to 
make  the  choice  of  cotmsel,  rather  than 
be  thrown  into  the  pit  by  taking  what 
might  amount  to  a  court-appointed 
lawyer.  I  feel  that  this  conference  report 
has  destroyed  any  usefulness  which  the 
legislation  might  serve.  Therefore,  I  will 
be  forced  to  vote  against  the  conference 
report. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gentle- 
man from  Michigan  (Mr.  William  D. 
Ford). 


CALL  OF  THE  HOUSE 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  379] 

Badlllo  Fisher  Mllford 

Blackburn  Gray  Roe 

Camp  Gubser  Ruppe 

Clark  Gunter  Seiberling 

Collins.  III.  Hanna  Spence 

Conyers  Hubert  Stanton, 

Derwlnskl  Holtzman  James  V. 

Dickinson  Landgrebe  Teague,  Tex. 

Diggs  Long,  Md.  Ullman 

Dingell  Mayne  Winn 

Drinan  Mezvinsky  Wyman 

The  SPEAKER.  On  this  roUcall  401 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE   REPORT   ON   S.    1423, 
LEGAL  SERVICES  TRUST  FUNDS 

The  SPEAKER.  When  the  point  of  or- 
der that  a  quorum  was  not  present  was 
made,  the  gentleman  from  New  Jersey 
(Mr.  Thompson)  had  yielded  4  minutes 
to  the  gentleman  from  Michigan  (Mr. 
William  D.  Ford)  . 

The  gentleman  from  Michigan  (Mr. 
William  D.  Ford)  is  recognized. 

Mr.  WILLIAM  D.  FORD.  Mr.  Speak- 


er, I  want  to  thank  the  gentleman  from 
Ohio  for  making  the  point  of  order  to 
invite  everyone  over  here  for  this  impor- 
tant discussion.  Unfortunately,  some  of 
the  Members  now  present  did  not  hear 
the  cavalier  way  in  which  the  other  gen- 
tleman from  Ohio  dismissed  the  two  Su- 
preme Court  decisions  that  were  a  cen- 
ter of  a  great  deal  of  debate  in  the  other 
body,  and  a  great  deal  of  consideration 
by  the  conferees. 

The  one  case  which  arises  out  of  the 
suit  between  the  Michigan  United 
Transportation  Union  versus  the  Michi- 
gan State  Bar,  has  been  through  the 
U.S.  Supreme  Court.  The  gentleman 
says  that  it  really  is  not  a  very  impor- 
tant case,  but  I  think  the  Members  ought 
to  know  that  if  in  fact  the  gentleman's 
amendment  was  intended  to  do  what  the 
gentleman  says  it  is  intended  to  do,  this 
Supreme  Court  decision  is  supportive  of 
it. 

The  Suprenje  Court  held  that  the  free- 
dom of  groups  to  set  up  plans  of  their 
own  choice  was  protected  by  both  the 
first  and  14th  amendments  to  the  U.S. 
Constitution  and  that  no  body  or  group 
could  amend  or  abridge  their  right  to 
make  such  arrangements  with  such  at- 
torneys whom  they  felt  would  best  meet 
the  legal  needs  of  their  group. 

As  a  result,  the  American  Bar  Asso- 
ciation amended  its  canons  in  1969  to 
permit  group  arrangements  and,  there- 
after, all  State  bar  associations  fol- 
lowed suit  so  that  today  the  various  types 
of  group  arrangements  are  permissible- 
providing  that  they  conform  with  appli- 
cable bar  standards  such  as  preserving 
the  attorney-client  privileges,  no  adver- 
tising, and  do  not  prohibit  a  member 
of  the  group  from  using  the  services  of 
other  attorneys. 

We  believe  that  the  action  taken  by  the 
conferees,  which  some  may  refer  to  as 
a  compromise,  is  consistent  with  the  re- 
strictions placed  upon  imions  and  em- 
ployers by  these  decisions  of  the  U.S. 
Supreme  Court. 

I  might  say  that  it  is  suggested  that 
violence  was  done  to  the  so-called  Latta 
amendment  on  freedom  of  choice.  Surely 
the  gentleman  does  not  suggest  that  if 
an  employee  in  Montana  is  involved  in 
a  domestic  relations  case  that  he  can  put 
his  fellow  employees  and  imion  mem- 
bers, and  the  management  or  his  em- 
ployer to  the  cost  of  having  him  go  to 
Philadelphia  or  New  York  to  hire  a 
lawyer  because  he  wants  the  choice  of 
the  most  popular  name  that  he  has  re- 
cently read  about  in  a  magazine. 

Obviously  when  one  is  talking  about 
freedom  of  choice  in  these  programs  they 
are  not  talking  about  carte  blanche  to 
go  wherever  they  want  and  spend  what- 
ever they  want.  Obviously  there  must  not 
be  limitations  on  freedom  of  choice.  Can 
we  expect  that  the  other  employees  are 
going  to  be  paying  the  fees  for  some- 
one accused  of  murder?  There  will  ob- 
viously be  all  kinds  of  modifications  on 
the  kinds  of  legal  services  that  will  be 
provided. 

In  addition  to  that,  it  must  be  clear 
that  in  exercising  freedom  of  choice  the 
employees  would  be  expected  to  use 
reason.  No  employer  is  going  to  enter  into 
an  agreement  that  says  to  an  employee, 
regardless  of  the  importance  of  the  case. 
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or  the  forum,  or  court  in  wWch  the  case 
is  going  to  be  decided,  that  the  employer 
is  going  to  pay  for  the  employee  to  run 
all  over  the  United  States  to  hire  his 
lawyers. 

That  is  clearly  not  what  is  meant.  If 
that  is  not  what  is  meant,  then  there  is 
not  by  the  language  that  is  in  the  confer- 
ence report  any  derogation  of  this  free- 
dom of  choice.  If  anything,  it  is  broader 
than  the  language  that  leit  the  House, 
because  it  requires  freedom  of  choice  at 
two  levels.  The  Latta  amendment  re- 
moved the  option  of  a  closed  panel  of 
lawyers  from  the  choices  available  to  the 
parties  to  an  agreement. 

I  urge  a  yes  vote  on  the  conference  re- 
port with  the  change  made  in  the  effect 
of  the  Latta  amendment. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  for  adoption  of 
the  conference  report,  and  congratulate 
the  conferees  on  the  part  of  the  House 
for  working  out  a  compromise  agree- 
ment with  the  Senate  which  makes  the 
House  bill  even  more  attractive  for  the 
average  working  man  .and  woman. 

The  original  version  passed  by  the 
House  contained  an  amendment  which 
limited  the  choice  of  employers  and  em- 
ployees under  this  bill  to  programs  of 
legal  services  which  operated  with  "open 
panels"  of  lawyers. 

I  have  nothing  against  these  open 
panel  plans.  I  understand  that  the  plan 
operated  by  the  laborers  union  in  Shreve- 
port.  La.,  utilizes  such  an  open  panel  and 
the  labor  movement  and  the  legal  pro- 
fession have  been  studying  the  progress 
of  that  plan  with  great  interest. 

I  also  understand  that  there  are  sev- 
eral thousand  "closed  panel"  legal  serv- 
ices plans  operating  around  the  country. 
Some  of  these  are  operated  by  labor 
unions,  others  are  operated  by  cooper- 
tives,  credit  unions,  and  other  consumer 
groups.  These  plans  appear  to  be  very 
popular  and  I  understand  that  a  tre- 
mendous amount  of  experimentation  is 
going  on  with  respect  to  how  they  are 
operated,  how  the  attorneys  are  compen- 
sated, and  what  the  benefits  are  to  those 
who  participate  in  these  plans. 

Some  of  the  plans,  such  as  the  one 
operated  by  the  Berkeley  Co-op  in  Berke- 
ley, Calif.,  retain  one  or  two  salaried  at- 
torneys for  relatively  routine  legal  work, 
and  then  refer  out  more  complicated 
legal  matters  to  panels  of  private  lawj-ers 
who  have  agreed  to  participate  in  the 
plan. 

Other  closed  panel  plans,  such  as  one 
administered  by  a  laborers  local  union 
in  Columbus,  OMo.  operate  with  salaried 
attoiTieys  who  work  exclusively  for  the 
plan.  This  method  was  apparently 
modeled  after  the  neighborhood  legal 
services  offices  founded  by  OEO. 

Other  closed-panel  plans  have  been 
established  by  law  fiims  or  nonprofit  cor- 
porations, and  offer  their  services  to 
either  organized  groups  or  members  of 
the  general  public.  The  national  legal 
care  program  in  Norwalk,  Calif.,  is  a  good 
example  of  this  type  of  plan. 

So  a  great  deal  of  research  and  experi- 
mentation is  going  on  to  answer  the  ques- 
tion of  how  to  give  the  public  legal  serv- 
ices at  the  lowest  cost,  consistent  with 


the  ethical  and  professional  standards  of 
the  legal  profession.  What  the  House 
conferees  have  done  in  reaching  their 
agreement  with  the  Senate  conferees  is 
to  make  it  absolutely  clear  that  the  Con- 
gress wants  to  give  the  potential  con- 
sumers of  legal  services  every  opportunity 
to  shop  around  to  get  the  best  legal  serv- 
ices buy. 

It  may  be  that  a  local  bar  association, 
an  insurance  company,  or  some  other  or- 
ganization is  going  to  offer  the  best 
package  of  senices  at  the  best  price.  It 
may  be  that  open  panel  plans  will  turn 
out  to  be  a  far  better  buy  than  closed 
panel  plans.  In  any  event,  it  would  make 
no  sense  for  the  House  to  restrict  legal 
services  plans  to  one  type  over  another. 

The  conferees  have  acted  in  the  in- 
terests of  the  consuming  public  by  mak- 
ing it  clear  here  that  the  freedom  of 
choice  of  plan  is  an  important  principle 
which  should  be  jealously  safeguarded. 
I  urge  my  colleagues  to  adopt  the  con- 
ference report  by  an  overwhelming 
margin. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Louisiana  (Mr. 
Waggonner)  such  time  as  he  may  require. 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  take  this  time  to 
ask  my  friend,  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  the  man- 
ager of  this  conference  report,  a  ques- 
tion or  two  about  the  conference  report. 

It  has  been  said  that'  the  conference 
report  expands  the  freedom  of  choice 
favorable  to  the  individual.  Does  the 
individual  union  member  have  any  say- 
so  over  a  negotiated  contract  negotiated 
between  labor  and  management  which 
provides  for  prepaid  legal  services? 

Mr.  THOMPSON  of  New  Jersey.  The 
answer  to  my  friend,  the  gentleman 
from  Louisiana,  is  yes,  and  it  occurs  in 
two  stages.  First,  in  the  selection  of  his 
negotiator  and,  secondly,  upon  ratifica- 
tion, the  ratification  opportunity  which 
happens  invariably  when  the  negotiator 
on  behalf  of  the  employee  comes  back 
for  ratification  of  the  negotiations  which 
he  has  completed  and  recommends. 

Mr.  WAGGONNER.  All  right.  With 
regard  to  ratification,  will  there  be  or 
is  there  a  provision  which  will  allow  the 
union  member  a  separate  vote  on  the 
issue  of  prepaid  legal  services  to  the  ex- 
tent that  in  the  ratification  of  a  nego- 
tiated contract  he  can  act  and  speak  to 
that  specific  question  rather  than  be 
forced,  as  we  so  often  are  here  in  the 
House  forced  to  act  on  a  conference 
report  which  contains  say  150  items,  and 
there  is  a  lot  of  good  and  a  lot  of  bad 
mixed  in — is  this  union  member  going 
to  be  faced  with  a  similar  situation 
wheicin  he  can  only  accept  or  reject 
the  overall  contract? 

Mr.  THOMPSON  of  New  Jersey.  The 
answer  in  excess  of  90  percent  of  the 
cases  is  that  he  will  have  an  opportunity, 
a  separate  opportunity,  unlike  the  situa- 
tion which  the  gentleman  describes  with 
reference  to  coiiference  reports;  and, 
second,  in  other  sections  of  the  law  he 
has  the  complete  freedom  to  decide 
wliether  or  not  he  wants  to  participate 
in  any  plan  that  is  devised. 

Mr.  WAGGONNER.  The  gentleman  is 
saying  that  he  has  the  freedom  of  mak- 


ing a  decision  about  whether  or  not  he 
participates. 

Mr.  THOMPSON  of  New  Jersey.  If  the 
gentleman  will  yield  further,  first  he  has 
the  opportunity  separately  to  argue  the 
point,  for  or  against. 

Mr.  WA<3GONNER.  All  right.  But  it 
appears  to  me  that  this  situation  has  de- 
veloped, that  once  a  contract  between 
negotiators  and  management  has  been 
agreed  to  by  the  negotiators  and  man- 
agement prior  to  ratification  by  tlie 
union,  that  the  union  man  is  going  to  be 
in  the  same  shape  with  respect  to  those 
negotiated  contracts  that  we  in  the 
House  are  here  today  with  regard  to  the 
conference  agreement  which  has  been 
negotiated.  We  cannot  speak  separately 
in  this  body  today  to  this  prepaid  legal 
question.  We  can  only  speak  to  the  ques- 
tion if  we  reject  the  entire  conference 
report.  I  do  not  want  this  issue  ob- 
scured along  with  many  other  facets  of 
some  future  contract  agreement  and 
place  union  members  in  a  position  they 
feel  that  because  the  wage  increases  for 
example  which  were  negotiated,  that 
such  things  override  certain  other  bad 
things.  For  example,  the  postal  employ- 
ees were  the  most  adamant  people  seek- 
ing postal  reform.  Why?  Because  it  pro- 
vided for  collective  bargaining  and  a  pay 
increase.  Now  that  they  have  got  collec- 
tive bargaining  and  the  pay  increase, 
they  do  not  like  the  other  facets  of  what 
they  got  in  the  postal  reform,  and  I  am 
fearful  we  are  going  to  wind  up  with 
the  same  thing  here. 

Mr.  THOMPSON  of  New  Jersey.  Al- 
though it  is  not  totally  relevant  to  this 
discussion,  this  offers  me  an  opportunity 
to  say  that  I  think  I  made  a  mistake  when 
I  voted  for  that  postal  reform,  but  to  get 
back  to  the  gentleman's  point,  the  indi- 
vidual union  member  has  one  more  op- 
portunity than  does  the  gentleman  from 
Louisiana  in  the  current  circumstance, 
in  that  he  can  speak  out  separately  to  his 
negotiators  ancl  debate  tliis  point.  And 
then  he  has  the  same  opportunity  as  en- 
joyed by  the  Members  of  the  House  in 
that  he  can  send  his  negotiators  back  to 
the  conference  table. 

Mr.  WAGGONNER.  But  to  send  them 
back,  must  they  reject  the  entire  nego- 
tiated agreement? 

Mr.  THOMPSON  of  New  Jersey.  No, 
sir.  No,  sir.  They  can  send  back  on  an 
item.  If  I  may  be  .specific,  last  year  in  the 
west  coaot  dock  strike  there  were  four  or 
five  items  in  disagreement  between  the 
long.shoremen  and  the  Pacific  Maritime 
Association.  The  unions  met;  the  mem- 
bers voted  to  reduce  the  differences  to 
two  and  send  their  negotiators  back 
specifically  to  negotiate. 

Mr.  WAGGONNER.  But  as  the  gentle- 
man has  spoken.  I  am  getting  more 
confused  on  the  question  of  disagree- 
ment. I  am  talking  about  wherein  there 
is  agreement  between  management  and 
union  negotiators;  what  the  situation 
might  be. 

Mr.  THOMPSON  of  New  Jersey.  The 
situation,  in  a  sense,  is  dual.  The  man- 
agement people  obviously,  when  they 
negotiate,  have  the  responsibility  to  their 
board  of  directors  or  stockholders  or 
both,  and  have  to  accomit  to  them  and 
get  an  agreement  from  them.  The  union 
negotiators  liave  a  specific  responsibility 
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to  their  individual  and  total  member- 
ship. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
myself  the  last  2  minutes  of  our  time. 

Mr.  Speaker,  I  would  like,  to  briefly 
address  myself  to  two  points  which  seem 
to  be  very  relevant  in  this  discussion.  I 
feel  that  I  believe  I  have  been  objective 
in  studying  the  merits  of  H.R.  77.  I  have 
no  vested  interests.  I  did  not  write  it,  and 
do  not  have  pride  of  authorship.  I  at- 
tended all  the  hearings  on  the  bill  and 
was  one  of  the  conferees. 

I  think  the  majority  took  a  position  in 
conference  which  I  do  not  believe  to  be 
correct,  that  the  Latta  amendment  was 
capricious  and  would  be  impossible  to 
implement.  I  recognize  the  difBculties  in 
Implementing  the  Latta  amendment.  I 
•would  say  to  some  of  my  conservative 
friends  something  that  has  not  been  dis- 
cussed here.  It  is  quite  often  that  theory 
and  phenomenon  are  something  differ- 
ent. 

The  theory  of  having  absolute  freedom 
of  choice  sounds  admirable,  but  what 
most  have  not  recognized  is  that  every 
statistic  indicates  that  freedom  of  choice 
prepaid  legal  service  plans  could  cost 
anywhere  from  5  to  20  times  the  cost  of 
a  package  plan  which  might  be  negoti- 
ated by  the  parties  to  a  contract.  I  favor 
freedom  of  choice  and  feel  we  should 
mandate  it  wherever  possible.  In  this 
case,  I  am  not  sure  that  total  freedom  of 
choice  is  desirable.  The  parties  will  un- 
doubtedly negotiate  legal  service  plans 
which  give  a  range  of  choices  and  this 
is  proper  in  our  collective  bargaining 
framework. 

This  has  not  been  considered.  In  a 
way,  the  Latta  amendment  makes  it  im- 
possible for  the  parties  negotiating  to 
take  into  consideration  matters  of  cost. 
I  feel  that  panels  will  be  more  open  than 
closed,  but  the  parties  should  not  have 
their  hands  tied  in  negotiations. 

If  this  were  basic,  something  as  basic 
as  the  fourth  or  the  fifth  amendment,  I 
would  say,  "I  do  not  care  what  the  cost 
is;  mandate  freedom  of  choice."  I  do  not 
believe  it  is  that  basic  in  this  particular 
case. 

I  did  not  sign  the  conference  report  be- 
cause I  felt  we  had  completely  moved 
away  from  the  House  position.  Yet  I 
would  be  candid  to  say  I  believe  what  we 
ended  up  with  is  not  only  a  workable  but 
also  a  reasonable  means  of  implement- 
ing prepaid  legal  services. 

Many  people  are  against  prepaid  legal 
services  of  any  type.  I  again  say  to  my 
conservative  friends  that,  1  believe  they 
are  wrong.  We  should  take  every  oppor- 
timity  possible  to  encourage  the  parties 
in  the  free  enterprise  system  to  provide 
for  themselves,  because  if  we  do  not  al- 
low them  to  do  this  they  in  turn  will  turn 
to  Washington  for  legal  services  provided 
by  the  Government. 

I  personally  will  vote  for  the  confer- 
ence report  and  I  urge  my  colleagues  to 
do  likewise. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 


The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  i)oint  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  256,  nays  155, 
not  voting  22,  as  follows: 


IRoll   No.  3801 

YJKAS— 256 

Abzug 

William  D. 

Mosher 

Adams 

Forsythe 

Moss 

Addabbo 

Fraser 

Murphy,  111. 

Alexander 

Frellnghuysen 

Murphy.  N.Y. 

Anderson, 

Frenzel 

Myers 

Calif. 

Froehllch 

Natcher 

Anderson.  111. 

Fulton 

Nedzi 

Annunzlo 

Fuqua 

Nix 

Ashbroolc 

Gaydos 

Obey 

Ashley 

Gettys 

O'Brien 

Aspln 

Gibbons 

OHara 

Badillo 

Gilman 

O'Neill 

Barrett 

Ginn 

Owens 

Bell 

Goldwater 

Patman 

Bergland 

Gonzalez 

Patten 

Biaggi 

Grasso 

Pepper 

Blester 

Green.  Pa. 

Perkins 

Bingham 

Griffiths 

Peyser 

Blatnik 

Grover 

Pickle 

Boggs 

Gude 

Pike 

Boland 

Haley 

Podell 

Boiling 

Hamilton 

Preyer 

Brademas 

Hadley 

Price.  111. 

Brasco 

Hansen,  Idaho 

Pritchard 

Bray 

Hansen,  Wash. 

Quie 

Breaux 

Harrington 

Rallsback 

Breckinridge 

Hawkins 

Randall 

Brooks 

Hays 

Rangel 

Brown,  Calif. 

Hechler,  W.  Va 

.  Rees 

Burke,  Calif. 

Heckler,  Mass. 

Regula 

Burke.  Mass. 

Heinz 

Reid 

Burllson,  Mo. 

Helstoskl 

Reuss 

Burton 

Hicks 

Rlegle 

Carey,  NY. 

Hillis 

Rinaldo 

Carney,  Ohio 

Hollfield 

Rodino 

Carter 

Holtzman 

Roncalio.  Wyo. 

Chlsholm 

Horton 

Rooney,  N.Y. 

Clark 

Howard 

Rooney,  Pa. 

Clay 

Icbord 

Rosenthal 

Cleveland 

Johnson,  Calif 

Rostenkowskl 

Cohen 

Jones,  Ala. 

Rousb 

Collier 

Jones,  Okla. 

Roy 

Collins,  ni. 

Jones,  Tenn. 

Roybal 

Conte 

Jordan 

Runnels 

Conyers 

Karth 

Ryan 

Corman 

Kastenmeler 

St  Germain 

Cotter 

Kazen 

Sandman 

Coughlln 

Kemp 

Sarasin 

Cronln 

Kiuczynski 

Sarbanes 

Culver 

Koch 

Schroeder 

Daniels, 

Kyros 

Selberllng 

Domlnlck  V. 

Leggett 

Shipley 

I3anieIson 

Lehman 

Shriver 

Davis,  S.C. 

Litton 

Sikes 

de  la  Garza 

Long,  La. 

Slsk 

Delaney 

McCloskey 

Skubitz 

Dellenback 

Mccolllster 

Slack 

Dellums 

McDade 

Smith,  Iowa 

Dent 

McPall 

Smith.  N.Y. 

Dlggs 

McKlnney 

Staggers 

Dlngell 

McSpadden 

Stanton. 

Donohue 

Macdonald 

James  V. 

Drinan 

Madden 

Stark 

Dulskl 

Madigan 

Steed 

du  Pont 

Mailllard 

Steele 

Eckhardt 

Mallary 

Steelman 

Edwards.  Calif 

Mann 

Stephens 

Ell  berg 

MarazitI 

Stokes 

Erlenborn 

Matsunaga 

Stratton 

Esch 

Mazzoll 

Stubblefleld 

Esbleman 

Meeds 

Stuckey 

Evans,  Colo. 

Mel  Cher 

Studds 

Evlns,  Tenn. 

Metcalfe 

Sullivan 

Fascell 

Mezvinsky 

Symington 

Flndley 

Minlsb 

Thompson,  N.J 

Fish 

Mink 

Tlernan 

Flood 

Mitchell,  Md. 

Udall 

Flowers 

Moakley 

Van  IJeerlin 

Foley 

Moiiohan 

Vander  Jagt 

Ford,  Gerald  R 

Moorhead,  Pa. 

Vanlk 

Port. 

Iforgan 

Vigorito 

Waldie 

Wilson. 

Tates 

WalEh 

Cbarles,  Tex 

.  Yatron 

Whalen 

Wolff 

Young,  Ga. 

Widnall 

Wright 

Young,  111. 

Wilson. 

Wyatt 

Zablockl 

Charles  H  , 

Wydler 

Zwach 

Calif. 

Wylle 

NATS— 155 

Abdnor 

Giaimo 

Poage 

Andrews.  N.C. 

Good  ling 

Powell,  Ohio 

Andrews. 

Green,  Oreg. 

Price,  Tex. 

N.  Dak. 

Gross 

Quillen 

Archer 

Guyer 

Rarick 

Arends 

Hammer- 

Rhodes 

Armstrong 

schmidt 

Roberts 

Bafalls 

Hanrahan 

Robinson,  Va. 

Baker 

Harsha 

Robison,  N.T. 

Beard 

Harvey 

Rogers 

Bennett 

Hastings 

Roncalio,  N.Y 

Bevill 

Hinshaw 

Rose 

Blackburn 

Hogan 

Rousselot 

Bowen 

Holt 

Ruppe 

Brinkley 

Hosmer 

Ruth 

Broomfield 

Huber 

Satterfield 

Brotzman 

Hudnut 

Saylor 

Brown,  Mich. 

Hun  gate 

Scherle 

Brown.  Ohio 

Hunt 

Schneebeli 

Broyhill,  N.C. 

Hutchinson 

Sebellus 

Broyhlll,  Va. 

Jarman 

Shoup 

Buchanan 

Johnson,  Colo. 

Shuster 

Burgener 

Johnson,  Pa. 

Snyder 

Burke,  Fla. 

Jones,  N.C. 

Spence 

Burleson,  Tex, 

Keating 

Stanton, 

Butler 

Ketchum 

J.  William 

Byron 

King 

Stelger,  Ariz. 

Casey,  Tex. 

Kuykendall 

Steiger,  Wis. 

Cederberg 

Landrum 

Symms 

Chamberlain 

Latta 

Talcott 

Chappell 

Lent 

Taylor,  Mo. 

Clancy 

Lott 

Taylor,  N.C. 

Clawson,  Del 

Lujan 

Teague,  Calif. 

Cochran 

McClory 

Thomson,  Wis 

Collins.  Tex. 

McEwen 

Thone 

Conable 

McKay 

Thornton 

Conlan 

Mabon 

Towell,  Nev. 

Crane 

Martin,  Nebr. 

Treen 

Daniel.  Dan 

Martin,  N.C. 

Veysey 

Daniel,  Robert 

Matblas,  Calif. 

Waggonner 

W.,  Jr. 

Mathis.  Ga. 

Wampler 

Davis,  Ga. 

Miller 

Ware 

Davis,  Wis. 

Mills,  Ark. 

White 

Denholm 

Mlnshall,  Ohio 

Wblteburst 

Dennis 

Mitchell,  N.Y. 

Whltten 

Devine 

Mlzell 

Williams 

Dickinson 

Montgomery 

Wilson.  Bob 

Dorn 

Moorhead, 

Young,  Alaska 

Downing 

Calif. 

Young,  Fla. 

Duncan 

Nelsen 

Young,  S.C. 

Edwards,  Ala. 

Nichols 

Young,  Tex. 

Flynt 

Parris 

Zlon 

Fountain 

Passman 

Prey 

Pettis 

NOT  VOTING- 

-22 

Camp 

Hanna 

lilUford 

Clausen, 

Hibert 

Roe 

DonH. 

Henderson 

Teague,  Tex. 

Derwinskl 

Landgrebe 

tJllman 

Fisher 

Long,  Md. 

Wiggins 

Gray 

McCormack 

Winn 

Gubser 

Mayne 

Wyman 

Gunter 

Michel 

So  the  conference  report  wsis  agreed 
to. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Gray  for,  with  Mr.  Teague  of  Texas 
against. 

Mr.  Long  of  Maryland  for,  with  Mr.  Fisher 
against. 

Mr.  Gunter  for,  with  Mr.  Henderson 
against. 

Mr.  Wyman  for,  with  Mr.  Camp  against. 

Mr.  McCormack  for,  with  Mr.  Michel 
against. 

Mr.  Hanna  for,  with  Mr.  Landgrebe  against. 

Mr.  Ullman  for,  with  Mr.  Winn  against. 

Mr.  Roe  for,  with  Mr.  Derwinskl  against. 

Until  further  notice: 

Mr.  Hebert  with  Mr.  Gubser. 

Mr.  Milford  with  Mr.  Don  H.  Clausen. 

Mr.  Mayne  with  Mr.  Wiggins. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
announce  that  the  Chair  will  take  unan- 
i  nous-consent  requests  from  Members, 
but  not  for  speeches. 


GENERAL  LEAVE 


Mr.  THOMPSON  of  New  Jersey.  Mr. 
Siicaker,  I  ask  unanimous  consent  that 
all  Members  who  spoke  during  the  debate 
on  the  conference  report  just  agreed  to 
may  be  permitted  to  revise  and  extend 
their  remarks,  and  that  all  Members  may 
be  permitted  to  have  5  legislative  days 
wltliin  which  to  revise  and  extend  their 
remarks  on  the  conference  report  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


IMPOUNDMENT  CONTROL  AND  1974 
EXPENDITURE  CEILING 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8480)  to  re- 
quire the  President  to  notify  the  Con- 
gress whenever  he  impounds  funds,  to 
provide  a  procedure  under  which  the 
House  of  Representatives  or  the  Senate 
may  disapprove  the  President's  action 
and  require  him  to  cease  such  impound- 
ing, and  to  establish  for  the  fiscal  year 
1974  a  ceiling  on  total  Federal  expendi- 
tures. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri. 

The  motion  was  agreed  to. 

IN   THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  8480, 
with  Mr.  Pascell  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  it  had  been  agreed 
that  section  102,  beginning  on  page  4, 
line  19  and  ending  on  page  5,  line  2, 
would  be  considered  as  read  and  open  to 
amendment  at  any  point. 

Are  there  further  amendments  to  be 
proposed  to  that  section  of  the  bill? 

AMENDMENT  OFFERED  BY    MR.  PICKLE 

Mr.  PICKLE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pickle.  Page 
4.  strike  out  "shall"  in  line  20  and  all  that 
follows  down  through  the  period  in  line  25, 
and  Insert  In  lieu  thereof  the  following: 
"shall  cease  within  sixty  calendar  days  of 
continuous  session  after  the  date  on  which 
the  message  is  received  by  the  Congress  un- 
le.ss  the  specific  impoundment  shall  have 
been  ratified  by  the  Congress  by  passage  of 
u  concurrent  resolution  approving  such  Im- 
poundment in  accordance  with  the  procedure 
set  out  in  section  104:  Provided.  That  the 
Congress  may  by  concurrent  resolution  dis- 
approve any  impoundment  at  any  time  prior 
to  the  expiration  of  the  sixty-day  period." 

Page  5,  line  1,  after  "disapproval"  insert 
■.  whether  by  concurrent  resolution  p.-xssed 


prior  to  the  expiration  of  the  sixty-day  period 
or  by  failure  to  approve  by  concurrent  reso- 
lution within  the  sixty-day  period,". 

Mr.  PICKLE.  Mr.  Chairman,  the 
amendment  that  I  have  offered  would  re- 
quire that  an  impoundment  cease  after 
60  days  unless  ratified  by  both  Houses 
of  Congress.  This  paiticular  amendment, 
which  was  the  essence  of  a  bill  introduced 
at  the  beginning  of  this  session,  as  pro- 
posed jointly  by  the  gentleman  from 
Maryland  (Mr.  Sarbanes),  the  gentle- 
man from  Michigan  (Mr.  William  D. 
FoRDt ,  and  myself,  would  change  section 
102  of  the  bill,  on  page  4  of  the  committee 
bill,  line  20.  Our  amendment  would  take 
out  the  word  "shall"  and  then  follow  with 
language  which  the  Members  have  just 
heard  that  says  that  both  Houses  must 
give  affirmative  action  before  an  im- 
poundment can  take  place.  This  lan- 
guage, I  repeat,  is  on  the  affirmative 
basis.  It  says  that  an  impoundment  is 
not  good  unless  ratified  by  both  Houses 
o.'  Congress. 

We  would  want  to  remind  the  Members 
that  this  affirmative  action  requirement 
was  part  of  the  original  impoundment 
bill  introduced  in  both  Houses  of  Con- 
gress, and  this  particular  part  of  the 
measure  was  a  provision  in  the  bill  that 
I  and  the  gentleman  from  Maryland  (Mr. 
Sarbanes)  and  the  gentleman  from 
Michigan  (Mr.  William  D.  Ford)  and  the 
gentleman  from  Massachusetts  (Mr. 
Harrington)  had  introduced  at  the  be- 
ginning of  this  session  and  over  100  of 
our  colleagues  had  cosponsored.  This  pro- 
vision also  is  in  effect  the  same  as  that 
in  the  Ervin  bill  which  has  passed  the 
Senate  and  which  requires  that  both 
Houses  shall  give  affirmative  action  be- 
fore impoundment  can  take  place. 

I  do  not  think  there  is  the  necessity  of 
repeating  myself  on  arguments  that  were 
made  here  all  day  yesterday.  I  do  think, 
though,  that  this  particular  affirmative 
approach  represents  the  better  balance 
between  the  executive  and  the  legislative 
branches. 

The  amendment  also  does  have  one 
other  proviso.  That  proviso  states  that 
the  Congress  can  disapprove  an  im- 
poundment by  concurrent  resolution,  but 
the  reason  for  this  is  that  it  would  pre- 
vent the  executive  branch  from  impoimd- 
ing  money  within  30  days  of  the  end  of 
the  fiscal  year  and  then  claiming  that 
the  appropriations  expired  before  the 
Congress  60  days  period  of  time  to  act. 
In  other  words.  Congress  may  not  want 
to  wait  60  days  to  act  on  an  impound- 
ment, and  the  proviso  states  this  as  a 
fact  of  law. 

I  want  to  point  out  that  that  is  related, 
though,  to  the  60  days  and  the  affirma- 
tive action. 

Mr.  Chairman,  if  this  particular 
amendment  passes — and  I  think  It 
should — it  would  mean  that  the  Execu- 
tive could  not  impound  money  unless 
both  Houses  of  the  Congress  gave  him 
that  affirmative  right. 

There  has  been  a  lot  of  argument  to 
question  whether  this  is  the  better  ap- 
proach, or  Ls  the  committee  bill  the  bet- 
ter approach?  I  contend  to  the  Mem- 
bers first  that  the  President  does  not 
have  the  power  to  impound.  I  do  not 
think  he  has  the  right  under  the  defi- 


ciency Act  except  as  specifically  spelled 
out  under  the  provisions  of  that  limited 
measure. 

If  we  go  on  the  basis  that  the  President 
does  not  have  this  right,  then  the  only 
way  he  can  be  given  the  right  to  impound 
is  for  us  to  affirmatively  give  him  that 
permission.  Otherwise,  we  get  ourselves 
involved  in  all  kinds  of  constitutional 
questions.  If  we  say  he  cannot  do  it  un- 
less we  give  permission,  then  we  avoid  all 
the  constitutional  pitfalls  which  many  of 
us  were  discussing  here  yesterday.  I  think 
this  is  a  clear-cut,  simple,  direct  way  to 
go  about  this  particular  matter. 

To  approach  it  otherwise,  I  think,  gets 
us  involved  in  the  joint  or  concurrent 
resolutions,  simple  resolutions,  and  all 
the  pitfaUs.  This  also  provides  that  this 
measure  assumes  that  the  GAO  would 
make  recommendations  and  that  those 
which  would  be  frivolous  and  of  a  minor 
nature  could  be  handled  in  that  manner. 
It  would  not  impose  a  miUtiplicity  of 
suits  and  could  be  handled  simply  in 
those  cases  by  a  voice  vote. 

I  cannot  imagine  that  the  President 
would  veto  a  measure  that  is  put  on  this 
kind  of  basis;  that  is,  if  we  gave  him  the 
right  to  impound.  This  affirmative  ap- 
proach would  make  it  difficult  to  im- 
poimd  for  the  simple  reason  that  when 
the  Congress  passes  a  law  and  it  is  sent 
to  the  White  House  and  the  President 
signs  it,  then  it  becomes  a  law. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Florida  hsis  expired. 

(At  the  request  of  Mr.  Drinan  and 
by  vmanimous  consent,  Mr.  Pickle  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Plciq,E.  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  Drinan). 
Mr.  DRINAN.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Texas  for 
his  original  initiative  in  filing  the  Pickle 
bill,  of  which  I  was  a  cosponsor. 

I  think  the  Pickle  amendment  makes 
more  sense  than  anything  else.  It  says, 
in  effect,  that  the  President  does  not  have 
any  power  to  impound,  and  if  he  is  going 
to  impound,  then  he  can  continue  to  do 
so  only  if  and  when,  by  a  concurrent 
resolution,  the  Congress  agrees  to  this 
particular  impoimdment. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Texas,  and  hope  that  the  Pickle 
amendment  is  enacted  by  this  House. 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman.  He  has  taken  a  great 
leadership  in  this  very  subject  and  has 
talked  to  me  many  times  about  it.  Al- 
though he  caUs  it  the  Pickle  bill,  it  is  the 
Pickle-Sarbanes-Ford  bill,  a  bill  which 
we  introduced  originally. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PICKLE.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  West  Virginia  (Mr. 
Hechler)  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  strongly  support  the  amend- 
ment offered  by  the  gentleman  from 
Texas.  It  is  stated  in  some  quarters  that 
this  may  make  this  resolution  too  strong 
and  we  may  not  be  able  to  get  the  nec- 
essary two-thirds  vote  to  override  a  pos- 
sible Presidential  veto. 
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Does  the  gentleman  from  Texas  care 
to  comment  on  that? 

Mr.  PICKLE.  Of  course,  there  is  a  pos- 
sibility that  this  would  make  a  strong 
approach,  but  I  do  not  think  we  ought  to 
think  in  terms  of  overriding  a  veto. 

The  question  is.  Does  the  President 
have  the  power  to  impound?  I  would  say 
he  could  impound  if  we  give  him  that 
right  to  do  it.  I  think  arguments  about 
the  veto  would  be  minor  ones. 

The  gentleman  from  California  makes 
tlie  point  that,  supposing  we  did  pass  this 
measure  requiring  that  we  give  afiOrma- 
tive  action.  Can  the  Members  imagine 
the  President  would  ever  veto  a  measure 
of  this  kind?  There  would  not  be  any 
veto  of  it.  The  gentleman  from  Califor- 
nia (Mr.  Danielson)  points  out  to  me 
this  morning  that  the  President  might 
want  to  impound.  If  we  gave  him  the 
right  to  impound,  he  is  not  about  to  veto 
the  very  thing  he  has  recommended. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  think  the  gentleman  from 
Texas  has  answered  the  argument  on  the 
point  of  Presidential  impoundment  ex- 
tremely well.  I  strongly  support  his  posi- 
tion. 

But  there  are  still  those  who  are  fear- 
ful that  if  this  bill  is  made  too  strong, 
perhaps  the  President  might  veto  the 
bill  itself.  I  do  not  believe  the  Congress 
should  water  down,  temporize,  or  trim  on 
matters  of  such  fundamental  significance 
as  the  legislative  power  of  the  Congress 
of  the  United  States.  On  the  question  of 
the  power  of  the  purse,  the  Congress  of 
the  United  States  imder  the  Constitution 
has  the  power  which  its  Executive  has  re- 
peatedly attempted  to  usurp  through  un- 
constitutional use  of  what  is  termed  "im- 
poundment." 

Therefore,  I  do  not  believe  that  the 
Congress  should  be  intimidated  by 
threats  of  a  veto.  Let  us  face  up  to  this 
impoundment  issue  squarely,  by  passing 
the  Pickle  amendment,  which  clearly  and 
forcefully  reasserts  the  power  conferred 
on  the  Congress  by  the  Constitution  of 
the  United  States. 

Mr.  SARBANES.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  by  way  of  preface.  I 
want  to  say  that  I  am  pleased  with  the 
sense  I  got  yesterday  on  both  sides  of  the 
aisle  from  a  number  of  those  who  spoke 
on  this  measure  that  it  was  not  a  partisan 
issue  and  that  we  were  in  fact  dealing 
with  some  very  important  institutional 
questions  concerning  the  relationship 
of  power  between  the  Congress  and  the 
executive.  I  know  that  not  everyone  takes 
that  position,  but  I  was  encouraged  that 
there  were  a  nimnber  of  Members  on  both 
sides  who  did. 

I  rise  in  support  of  the  approach  con- 
tained in  the  amendment  offered  by  my 
distinguished  colleague  from  Texas  (Mr. 
Pickle).  In  doing  so,  I  want  to  go  back 
for  just  a  moment  to  consider  how  an 
impoundment  arises. 

I  believe  it  is  terribly  important  that 
we  recognize  an  impoundment  will  take 
place  only  after  one  of  two  things  has 
happened.  The  first  is  that  the  Congress 
has  passed  and  the  President  has  signed 
into  law  a  bill,  so  that  it  has  become  law 
by  our  action  and  his  action.  The  second 
is  the  Congress  has  passed  and  the  Presi- 
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dent  has  vetoed  and  the  Congress  has 
subsequently  passed  over  his  veto  into 
law  a  piece  of  legislation. 

In  both  instances  the  law  reflects  a 
decisionmaking  process  by  the  Con- 
gress, and  the  subsequent  action  by  the 
President  of  impounding  is  not  to  carry 
out  a  law  which  has  been  placed  on  the 
statute  books  according  to  the  processes 
which  govern  how  we  proceed  to  legislate 
in  the  Congress. 

It  seems  to  me  that  the  approach  of 
the  gentleman  from  Texas  (Mr.  Pickle) 
is  a  better  balance  between  the  execu- 
tive and  the  legislature  in  respect  to  this 
very  important  matter. 

I  ought  to  point  out  here  that  what  is 
involved  when  we  discuss  the  issue  of 
impoundment  is  not  only  the  question  of 
power  between  the  Congress  and  the 
Executive  but  also  the'question  as  to  how 
our  federal  system  is  to  operate.  One 
of  the  most  harmful  of  the  effects  of  im- 
poimdment  has  been  the  impact  upon 
State  and  local  governments  and  upon 
programs  and  planning  at  the  State  and 
local  government  level. 

Let  me  speak  specifically  to  the 
amendment.  The  amendment  says  that  if 
at  the  end  of  60  days  the  Congress  has 
not  passed  by  concurrent  resolution,  in 
other  words  in  both  Houses,  an  approval 
of  the  impoimdment,  then  the  impoimd- 
ment  must  cease.  It  takes  the  position 
that  the  Congress  has  already  acted  on 
the  issue  prior  to  the  impoundment  ques- 
tion arising,  and  that  unless  the  Con- 
gress approves  the  President's  impoimd- 
ment within  the  period  of  60  days  then 
the  impoundment  ought  to  stop. 

The  question  was  asked  as  to  the  veto 
of  the  concurrent  resolution.  I  would  as- 
sume, without  getting  into  the  question 
which  was  discussed  yesterday  as  to 
whether  or  not  a  concurrent  resolution 
is  subject  to  veto,  whether  or  not  it  is 
an  onion  or  a  rose,  as  I  recall  that  ex- 
change, that  if  the  President  had  asked 
for  an  impoundment  and  if  the  Presi- 
dent in  fact  had  impounded  and  if  a 
concurrent  resolution  were  passed  ap- 
proving the  impoundment  then  the 
President  of  course  would  be  in  favor  of 
that  resolution  taking  effect.  Therefore, 
In  that  instance  there  would  not  be  a 
question  of  a  veto. 

But  if  the  Congress  failed  to  act,  the 
impoundment  would  have  to  stop. 

The  final  point  I  want  to  make  is  that 
unless  we  check  Impoundments  there  is 
really  no  way  for  the  Congress  to  es- 
tablish a  different  set  of  spending  prior- 
ities from  those  of  the  Executive.  It  was 
for  this  reason  that  I  stated  at  the  out- 
set that  I  thought  the  question  we  are 
dealing  with  here  is  so  important  in  an 
institutional  sense.  What  really  Is  in- 
volved. I  submit,  is  not  the  question  as 
to  what  the  total  spending  is  to  be  and 
whether  the  total  spending  figure  is  at  a 
level  deemed  to  be  appropriate.  What  is 
Involved  is  the  more  fundamental  ques- 
tion {IS  to  what  shall  make  up  the  parts 
of  that  spending  figure.  Unless  we  find 
some  way  to  check  impoundments  it  is 
clear  that  the  Congress  will  not  be  able 
to  set  different  priorities  with  respect  to 
which  of  our  national  problems  we 
should  emphasize  in  contrast  to  those 
which  the  Chief  Executive  has  em- 
phasized. 


If  that  is  the  case,  then  it  seems  to  me 
the  Congress  has  indeed  lost  its  budget- 
making  ability  and  its  decisionmaking 
capacity. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARBANES.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

What  is  the  mechanism  for  getting  a 
vote  on  the  concurrent  resolution? 

Mr.  SARBANES.  There  is  a  procedure 
in  the  bill  to  refer  it  to  the  committee. 
The  amendment  does  not  knock  out  that 
coimnittee  process.  It  still  permits  the 
committee  process.  Of  course,  the  bill 
also  contains  procedures  for  discharging 
the  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

(On  request  of  Mr.  Gross,  and  by 
unanimous  consent,  Mr.  Sarbanes  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARBANES.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  It  could 
then  be  buried  in  committee:  it  could  be 
fihbustered  in  the  other  body,  could  it 
not? 

Mr.  SARBANES.  That  is  conceivable. 
But  the  premise  for  this  amendment  is 
that  the  impoundment  which  has  taken 
place  is  contrary  to  a  decision  which  has 
been  made  by  the  Congress  and  the 
President  or  made  by  the  Congress  over 
the  President's  veto,  and  in  both  in- 
stances we  have  a  matter  which  is  law, 
and  if  the  President  seeks  not  to  carry 
out  that  law,  he  should  seek  the  affirma- 
tive approval  of  the  Congress  In  order  to 
do  that. 

Mr.  GROSS.  Then  why  not  just  offer 
legislation  to  prohibit  impoundment  of 
funds  rather  than  go  through  the  cha- 
rade of  perhaps  never  having  the  op- 
portunity to  vote? 

Mr.  SARBANES.  No;  this  amendment 
stops  short  of  that  approach.  It  still  at- 
tempts to  make  some  accommodation 
with  the  arguments  that  have  been 
raised  on  behalf  of  the  Executive  by 
those  who  claim  there  ought  to  be  in- 
stances in  which  the  Executive  can  exer- 
cise a  certain  amount  of  impoundment 
power. 

Mr.  MARTIN  of  Nebraska.  Mr,  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  let  me  put  this  in  proper 
perspective  in  consideration  of  the  bill 
and  the  proposed  amendment,  as  to  how 
the  entire  paragraph  will  read : 

Any  impoundment  of  lunds  set  forth  In  a 
cpecial  message  transmitted  pursuant  to  sec- 
tion 101  shall  cease  within  sixty  calendar 
days  of  continuous  session  after  the  date  on 
which  the  message  Is  received  by  the  Con- 
gress unless  the  specific  Impoundment  shall 
have  been  ratifled  by  the  Congress  by  passage 
of  a  concurrent  resolution — 

And  so  forth. 

In  other  words,  what  this  amendment 
does  is  this:  It  says  that  Impoundment 
will  cease  within  60  days  unless  the  Con- 
gress takes  action  by  concurrent  res- 
olution. 

It  has  been  pointed  out,  Mr.  Chair- 
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man,  in  this  debate  that  under  the  defi- 
nition of  "impoundment,"  as  in  this  bill 
in  section  103,  we  will  have  literally 
thousands  of  messages  from  the  Presi- 
dent to  the  Committees  on  Appropria- 
tions of  both  bodies  in  regard  to  funds 
that  under  these  definitions  would  be 
classified  and  defined  as  "impomidment." 

Under  the  terms  of  the  amendment 
offered  by  the  gentleman  from  Texas  (Mr. 
Pickle)  these  impoundments  would 
cease  after  60  days  unless  the  Congress 
took  action  by  concurrent  resolution.  It 
would  be  litez-ally  impossible  for  the  Con- 
gress to  consider  within  60  days  the  thou- 
sands of  impoundments  that  would  be 
required  of  the  President  to  send  up  to 
the  Congress.  If  we  are  going  to  have 
impoundments,  Mr.  Chairman,  the  Con- 
gress should  take  such  action  affirma- 
tively and  not  just  simply  do  it  by  lying 
down  and  playing  dead.  This  is  the  wrong 
approach. 

It  is  unworkable,  it  is  impractical,  it 
Ls  not  the  right  approach,  and  I  oppose 
this  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comment  on  this. 

Does  the  gentleman  really  think  that 
the  executive  would  be  sending  up  a  large 
number  of  impoimdment  bills?  Did  the 
gentleman  say,  "Hundreds"  of  impound- 
ment bills? 

That  is  an  improbability:  it  is  very, 
very  imlikely,  imless  we  want  to  assume 
that  we  have  got  a  frivolous  or  mis- 
chievous President  who  wants  to  send  up 
impoundment  bills  which  have  no  real 
substance  to  them. 

Mr.  Chairman,  if  that  were  the  case, 
it  could  be  handled  in  a  proper  manner. 
That  could  be  handled  administratively. 
I  believe  the  Congress  could  act  on  that 
with  a  voice  vote.  The  GAO  would  advise 
how  this  would  be  handled.  The  appro- 
priation committees  would  make  recom- 
mendations. 

I  think  the  gentleman  is  trying  to  as- 
sume or  to  Impute  the  very  impractical 
side  of  something  that  will  not  happen. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, let  me  just  read  part  of  the  defini- 
tion of  "impoundment"  as  included  in 
section  103. 

It  says:  Impoundment  is  "withholding 
or  delaying  the  expenditure  or  obliga- 
tion of  funds — whether  by  establishing 
reserves  or  otherwise — appropriated  for 
projects  or  activities,"  and  it  goes  on. 

There  are  many  reserves,  I  will  say  to 
the  gentleman  from  Texas  (Mr.  Pickle) 
that  are  by  the  diiect  order  of  the  Con- 
gress. 

This  says  "resei-ves."  Let  us  say  we  ap- 
propriate $100  million  for  research  and 
development  or  for  construction  proj- 
ects, or  a  plane  or  a  battleship,  what- 
ever it  may  be.  You  do  not  spend  those 
funds  the  first  day  you  get  them,  but 
you  have  to  draw  plans  and  specifica- 
tions, advertise  for  bids,  receive  the  bids 
and  then  a  contract  is  awarded  to  the 
successful  bidder.  So  you  do  not  pay  out 
all  of  the  funds  on  the  contract  as  soon 
as  you  award  the  contract  in  the  first  30 
tlays  but,  rather,  pay  it  out  on  the  basis 


of  90  percent  of  the  work  done  each 
month. 

Yet,  by  this  definition,  this  is  im- 
poundment and  you  will  require  the  Pres- 
ident to  report  on  these  things.  That  is 
why  I  say  there  will  be  thousands  of  re- 
ports that  will  be  made  by  the  President 
under  the  terms  of  the  definition  of  im- 
poundment before  us.  The  gentleman  will 
not  dispute  that  fact. 

Mr.  PICKLE.  If  the  GAO  were  advised 
that  this  could  be  handled  without  the 
normal  impoundment  process,  this 
House  by  voice  vote  would  take  action  on 
it. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Pickle)  . 

First  of  all,  I  would  like  to  point  out 
and  associate  myself  with  the  prior  com- 
ment that  this  is  not  a  partisan  meas- 
ure. I  understand  that  other  Presidents 
from  other  parties  at  other  times  have 
impounded.  That  does  not  legitimate  the 
procedure. 

I  would  like  to  remind  my  friends  on 
my  left  that  it  is  entirely  possible  that 
at  a  future  time  there  will  be  another 
President  from  another  political  party, 
and  the  question  of  impoundment  may 
again  arise.  This  question  must  be  ap- 
proached from  the  purely  philosophical 
basis  of  what  the  Constitution  intends. 
How  should  we  meet  our  responsibility 
to  support  and  defend  the  Constitution, 
and  presume  the  separation  of  powers? 

First  of  all,  I  would  like  to  point  out 
that  the  basic  philosophy  of  our  Ameri- 
can system  and  our  Constitution  is  that 
all  legislation  should  originate  in  the 
Congress  and  be  either  approved  by  the 
President,  or  disapproved  and  passed 
over  the  President's  veto,  before  it  be- 
comes the  law  of  the  land.  But  the  im- 
portant element  is  that  legislation 
should  commence  in  the  Congress. 

Now,  with  regard  to  impoundment,  we 
are  speaking  of  laws  of  the  land  which 
already  exist  and  which  the  President, 
for  whatever  reason,  has  chosen  not  to 
execute  fully,  simply  by  impounding. 

Under  the  committee  bill,  the  provision 
that  the  President  can  change  these  laws 
by  impoundment,  subject  only  to  a  veto 
by  the  Congress,  delegates  to  the  Presi- 
dent the  power  to  change  the  laws.  That 
is  a  gross  error,  for  the  power  to  change 
our  laws  must  and  should  remain  within 
the  Congress. 

Under  Mr.  Pickles  amendment  we 
preserve  that  constitutional  difference  by 
allowing  the  President,  when  the  situa- 
tion is  appropriate,  to  recommend  an  im- 
poundment and  to  change  our  expendi- 
tures and  then  leave  it  up  to  the  Con- 
gres  to  decide  whether  or  not  to  go  along. 
That  is  a  proper  allocation  of  our  gov- 
ernmental responsibility. 

I  may  add  I  am  not  nearly  so  interested 
in  the  new  federalism  as  I  am  in  the  old 
federalism.  I  think  the  quicker  we  get 
to  it  the  better  off  we  are  going  to  be. 

The  second  point  that  I  wish  to  make 
is  that  we  were  worried  yesterday  about 
the  President  possibly  vetoing  a  resolu- 
tion. There  can  be  no  danger  of  a  veto 
if  we  follow  the  affirmative  approach  ad- 
vocated by  the  gentleman  from  Texas 
(Mr.  Pickle)  . 


Can  you  imagine  the  President  of  the 
United  States  impounding  funds  and  re- 
questing the  Congress  to  approve  that 
impoundment  and  then  vetoing  a  resolu- 
tion which  carries  out  his  own  wish?  It 
would  be  incredible.  Any  time  the  Presi- 
dent wishes  to  impound  and  the  Congress 
approves  the  impoundment,  there  is  no 
danger.  I  submit,  of  a  Presidential  veto. 
Tlie  last  point  I  wish  to  make  is  simply 
this:  We  must  always  be  cautious  in  this 
Congress  to  cease  delegating  our  pow- 
ers to  the  Executive,  be  he  Republican 
or  Democrat.  His  party  makes  no  dif- 
ference. We  must  rid  ourselves  of  this 
tendency  to  delegate. 

Witne.ss  what  can  happen.  In  this  in- 
stance, by  a  simple  majority  vote,  50  per- 
cent plus  1.  we  could  delegate  to  the 
President  the  power  to  impound  subject 
only  to  a  congressional  veto. 

Suppose  we  want  to  get  this  power 
back  in  the  future?  A  President.  Repub- 
lican or  Democrat,  might  enjoy  ha\1ng 
this  power  of  impoimdment.  So  if  we 
try  to  take  back  this  power,  what  do  we 
have  to  do?  We  have  to  pass  another 
law  repealing  this  law.  and  the  Presi- 
dent can  very  well  veto  it,  whether  he  be 
RepubUcan  or  Democrat. 

That  simply  means  that  with  a  bare 
majority  we  can  delegate  away  this 
power,  but  it  will  take  a  two-thirds  vote 
of  both  of  the  Houses  of  the  Congress  to 
get  that  power  back.  So  let  us  not  fall 
into  that  trap. 

The  arguments  raised  by  the  gentle- 
man from  Nebraska  (Mr.  Martin)  ,  I  sub- 
mit, the  gentleman's  arguments  relative 
to  the  pending  amendment  were  ad- 
dressed to  the  whole  bill  more  than  they 
were  to  the  Pickle  amendment,  whch 
simply  calls  for  an  affirmative  rather 
than  a  negative  action  by  the  Congress. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANIELSON.  I  do  yield  to  the 
gentleman  from  Nebraska.  I  mentioned 
the  name  of  the  gentleman  from  Ne- 
braska (Mr.  Martin)  and  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

The  main  point  I  was  making  is  that 
this  would  create  chaos  in  the  Congress 
in  regard  to  imp>oundment. 

I  have  here  the  hearings  from  the 
other  body,  and  I  would  like  to  read  from 
them.  This  is  from  the  statement  of  the 
Deputy  Attorney  General  from  the  De- 
partment of  Justice,  Joseph  T.  Schmidt, 
and  he  says  this 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Martin  of  Ne- 
braska, and  by  unanimous  consent.  Mr. 
DANIELSON  was  allowcd  to  proceed  for  1 
additional  minute. ) 

Mr,  MARTIN  of  Nebraska.  If  the 
gentleman  will  yield  further,  I  will  quote 
the  material  I  mentioned: 

Under  the  bills  broad  definition  of  im- 
pounding, thousands  of  Individual  impound- 
ing actions  will  occur  each  year.  Given  the 
pressures  of  more  important  matters,  it 
would  be  realistically  im{K>ssibIe  for  the 
Congress  to  give  any  worthwhile  considera- 
tion to  thousands  of  impounding  actions, 
each  year.  In  short,  the  bill  seeks  to  prohibit 
impounding  by  the  President  altogether. 

Mr.  DANIELSON.  That  is  correct.  I  do 
not  dispute  that.  I  simply  state  that  the 
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objections  of  the  gentleman  from  Ne- 
braska go  to  the  whole  bill  more  apply 
than  they  go  to  tlie  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Pickle). 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIEL60N.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  the 
gentleman  stated  that  there  is  nothing 
political  about  this  bill.  I  find  that  a 
little  hard  to  believe. 

Would  the  gentleman  from  California 
state  that  it  is  his  opinion  that  if  the 
President  at  the  present  time  was  a 
Democrat,  that  we  would  really  be  con- 
sidering this  legislation  here  In  the 
Congress? 

Mr.  DANIELSON.  We  certainly  would, 
if  the  President  were  impounding  as  the 
present  President  is  impounding. 

Mr.  WYDLER.  I  thought  the  gentle- 
man from  California  stated  all  Presidents 
had  Impounded. 

Mr.  DANIELSON.  No. 

The  CHAIRMAN.  The  time  of  the 
gentleman    has    again    expired. 

(On  request  of  Mr.  Pickle,  and  by 
unanimous  consent,  Mr.  Danielson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYDLER.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  is  it  not 
correct  that  the  gentleman  from  Califor- 
nia opened  his  statement  with  the  re- 
mark that  all  Presidents  have  im- 
pounded? 

Mr.  DANIELSON.  That  is  not  correct. 
I  said  that  other  Presidents  of  other 
parties  at  other  times  have  Impounded 
not  all  Presidents. 

Mr.  PICKLE.  Mi-.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  concede 
that  if  the  White  House  was  occupied  by 
a  Democrat  that  there  would  probably 
be  an  effort  under  this  very  difficult  mat- 
ter of  impoundment,  but  that  this  would 
probably  be  initiated  by  the  Republicans, 
rather  than  someone  on  this  side  of  the 
aisle.  But  I  do  not  believe  we  ought  to  be 
allowed  to  be  blinded  by  that  fact. 

I  recognize,  and  I  have  said  publicly 
In  this  debate,  that  depending  on  what 
position  you  are  in,  my  friends,  that 
determines  whether  you  are  for  it,  and 
determines  how  you  may  feel  about  it. 

When  the  late  beloved  President  John- 
son was  a  Senator  in  the  U.S.  Senate,  he 
made  an  impassioned  speech  on  the  floor 
of  the  Senate  in  which  he  stat€d  that  he 
thought  once  these  bills  were  passed  that 
they  should  be  appropriated  for  the  pur- 
pose for  which  they  had  been  passed,  and 
not  be  sacked  up  and  assigned  to  some 
storeroom  down  in  the  basement  some- 
where. I  asked  him  about  that  later,  and 
he  said,  "Well,  I  was  a  Senator  then,  not 
Uie  President."  So  it  depends  on  the 
position  one  occupies  at  the  time.  I  con- 
cede that. 

But  these  things  ought  not  to  be  in- 
volved in  partisan  politics.  And  it  can  be 
very  likely  that  in  1976  that  the  rep- 
resentative of  the  Members  on  that  side 
of  the  aisle  may  not  and  probably  won't 
be  occupying  the  address  at  1600  Penn- 
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sylvania  Avenue,  so  I  believe  that  that 
ought  to  have  a  bearing  on  you  folks  on 
this  matter  at  the  present  time. 

Mr.  WYDLER.  Mr.  Chairman,  if  the 
gentleman  wiU  yield  further,  I  would 
like  to  ask  the  gentleman — because  the 
gentleman  said  that  at  some  time  there 
will  be  another  President,  and  that  at 
such  a  time  we  might  have  a  different 
point  of  view.  Does  the  gentleman  not 
realize  that  the  bill  before  us  is  only 
going  to  be  in  effect  for  1  year?  Is  the 
Gentleman  aware  of  that  fact? 

Mr.  DANIELSON.  I  am,  but  I  am  also 
thinking  about  tradition  and  about  prec- 
edent. You  know,  precedents  become 
deeply  rooted  as  time  goes  by. 

I  urge  that  this  amendment  should  be 
supported. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman.  I  would 
just  Like  to  say  to  my  friend,  the  gentle- 
man from  California,  that  if  this  is  go- 
ing to  be  disposed  of  on  a  nonpartisan 
basis,  which  I  should  certainly  prefer, 
then  we  had  a  real  opportunity  to  do  it 
here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<On  request  of  Mr.  Dewnis,  and  by 
imanimous  consent,  Mr.  Danielson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  My  friend,  the  gentle- 
man from  Illinois  (Mr.  Anderson) 
wanted  to  Introduce  an  amendment 
which  in  his  words  would  "make  the  ef- 
fective date  of  the  impoundment  con- 
trol provisions  contingent  upon  the  ef- 
fective date  of  legislation,  which  com- 
prehensively reforms  the  congressional 
budget  practice." 

I  should  like  to  have  voted  for  a  truly 
nonpartisan  bill  with  that  amendment 
in  it.  What  I  should  like  to  know  is,  if 
the  gentlemen  of  the  majority  are  sin- 
cere, why  did  they  not  bring  the  bill  in 
here  with  that  amendment  made  in  or- 
der so  that  we  could  have  a  vote  on  it? 
Why  did  they  not  have  real  reform,  and 
provide  that  congressional  balance  and 
restraint  should  accompany  executive  re- 
straint? 

I  just  circulated  a  questionnaire  to  the 
people  in  my  district,  the  majority  of 
whom  said.  "Do  not  stop  the  President 
from  impounding  at  all."  They  would 
rather  have  us  let  him  impound,  because 
we  will  not  show  tlie  restraint  that  tliis 
Anderson  amendment  would  require  and 
that  we  could  have  been  allowed  to  vote 
on  here.  In  that  case  we  would  have  had 
a  decent  bill  that  I  would  have  been 
happy  to  support. 

Mr.  DANIELSON.  First.  I  want  to 
thank  the  gentleman  for  so  eloquently 
making  his  point.  I  am  also  delighted 
that  he  recognizes  the  distinction  be- 
tween a  nonpolitical  approach  and  a 
nonpartisan  approach,  which  Mr. 
Pickle  mentioned.  Of  course,  everything 
that  happens  on  this  floor  is  political,  as 
it  should  be.  However,  to  respond  di- 


rectly to  the  gentleman  from  Indiana  i 
should  like  to  state  that  if  that  proposed 
law  would  be  good  next  year,  after  we 
have  better  budgetary  control,  it  is 
equally  good  this  year.  Let  us  not  post- 
pone this  meritorious  proposal.  Let  us 
move  with  it  now.  Let  us  adopt  this  use- 
ful amendment. 

Mr.  Chairman,  I  withdraw  my  motion 
to  strike. 

Mr.  SEIBERLING.  Mr.  Chairman,  l 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  poses 
a  very  simple,  basic  question  for  the  Con- 
gress of  the  United  States.  Is  the  Con- 
gress going  to  make  the  laws  of  the  coun- 
try, or  are  we,  to  some  extent  going  to 
allow  the  Executive  to  second  guess  us 
and  have  the  final  say?  I  think  if  we  are 
going  to  continue  to  let  the  President 
have  the  final  say,  then  let  us  all  at 
least  understand  what  we  are  doing.  The 
Pickle  amendment  gives  us  a  very  clear- 
cut  choice  as  to  whether  the  Congress  is 
going  to  have  the  final  voice  in  deciding 
what  the  laws  of  tlii.s  country  are  to  be. 
There  are  some  who  will  say,  as  my 
friend,  the  gentleman  from  Indiana, 
says,  that  if  we  do  not  give  the  President 
the  final  say,  we  will  act  irresponsibly 
and  without  restraint. 

I  suggest  that  one  of  the  reasons  why 
tlie  Congress  has  at  times  acted  iire- 
sponsibly  and  without  restraint  in  spend- 
ing matters — and  there  is  no  question 
that  it  has — is  because  they  have 
thought,  "Oh,  well,  it  does  not  matter  be- 
cause the  President  can  always  stop  this 
if  this  is  an  unnecessaiy  and  wasteful 
appropriation." 

I  think  that  if  we  pass  a  measure  like 
the  one  the  gentleman  from  Texas  has 
offered,  then  we  wlU  be  compelled  to  ex- 
ercise more  responsibility  and  restraint. 
So  it  seems  to  me  that  the  question  is 
whether  the  Congress  of  the  United 
States  is  going  to  measure  up  to  its  con- 
.stitutional  responsibilities,  accept  them, 
and  say  that  when  we  have  passed  laws, 
they  shall  be  faithfully  executed  by  the 
President  imtil  such  time  as  the  Con- 
gress, through  its  normal  processes, 
changes  those  laws. 

I  wonder  if  the  gentleman  from  Texas 
would  tell  me.  is  not  that  the  basic  thrust 
(xf  his  amendment? 

Mr.  PICKLE.  That  is  exactly  the  thrust 
of  it.  I  contend  that  the  Congress  has 
the  right  to  appropriate  money  to  pro- 
vide for  the  general  welfare.  Once  an 
act  becomes  a  law.  then  only  the  Congress 
should  have  a  right  to  change  that  lav, 
but  actually  take  affirmative  action.  If 
we  do  not  take  that  approach,  we  will 
get  into  a  multitude  of  pitfalls  on  a 
constitutional  question.  Our  amendment 
avoids  all  of  that. 

Mr.  SEIBERLING.  I  thank  the 
gentleman. 

I  should  also  like  to  point  out  that 
with  the  principle  of  his  amendment 
adopted,  it  would  also  have  a  restraining 
effect  on  the  Executive,  because  Instead 
of  impounding  right  and  left  as  he  sees 
fit,  or  some  fellow  under  lilm  sees  fit, 
he  will  become  selective,  because  there 
will  not  be  any  point  in  flooding  us  with 
a  whole  series  of  impoundments. 

I  had  a  discussion  some  months  ago 
with  one  of  the  outstanding  Republican 


July  25,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


25825 


Members  of  the  other  body,  and  he  was 
complaining  bitterly  to  me  about  the 
then  White  House  staff,  many  of  whom 
fortunately  are  no  longer  there,  when  he 
introduced  a  moderate  bill  giving  a  lit- 
tle flexibility  to  the  President  in  making 
changes  in  funding.  After  he  had  in- 
troduced the  bill  he  got  calls  from  a 
whole  range  of  people  in  the  White 
House  who  said,  "We  do  not  want  any 
restraints  on  our  right  to  transfer  funds 
from  one  program  to  another."  In  other 
words,  he  said  they  wanted  in  substance 
a  blanket  authorization  and  appropria- 
tion of  $268  billion,  to  spend  as  they  saw 
fit. 

That  is  the  kind  of  attitude  which  has 
led  us  to  the  terrible  situation  being  un- 
folded day  after  day  on  the  other  side 
of  the  Capitol  In  the  hearings  of  the 
Ervin  committee.  It  just  seems  to  me  the 
Pickle  amendment  is  going  to  send  a  mes- 
sage loud  and  clear  to  the  whole  country 
that  the  Congress  is  going  to  take  back 
the  authority  which  it  has  had  taken 
away  from  it. 

Mr.  PICKLE.  Mr.  Chairman,  I  agree 
with  the  gentleman.  It  would^  cause  the 
President  to  be  selective  and  more  care- 
ful. 

Mr.  SEIBERLING.  Docs   the   gentle- 
man agree  that  it  would  also  make  the 
Congress  exercise  more  responsibility? 
Mr.  PICKLE.  Indeed  I  do. 
Mr.  SEIBERLING.   Mr.   Cliairman.   I 
thank  the  gentleman. 

Mr.  MATSUNAGA.  Mr.  Chairman.  I 
rL^e  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  great  respect  for 
the  gentleman  from  Texas,  as  the  gentle- 
man knows.  I  joined  with  him  in  the  in- 
troduction of  the  so-called  Pickle  bill,  but 
then  by  his  amendment  he  raises  the 
same  question  which  was  raised  yesterday 
by  the  amendment  offered  by  Mr.  Ander- 
soK  of  Illinois — the  question  of  constitu- 
tionality. 

I  can  readily  agree  that  where  the 
Congress  by  action  of  both  Houses  by 
concm-rent  resolution  approves  of  the 
impoundment,  there  is  no  question  of  a 
veto  because  no  doubt  the  Pi-esident 
would  sign  such  a  concmrent  resolution. 
However,  in  the  event  of  a  disapproval 
on  the  part  of  the  Congress  by  a  concur- 
rent resolution,  the  question  of  whether 
or  not  a  concurrent  resolution  needs  to 
be  signed  by  the  President  in  order  to 
become  effective  arises. 

Interpretations  by  constitutional  schol- 
ars indicate  that  a  concurrent  resolu- 
tion is  not  to  be  treated  differently  from 
a  joint  resolution.  As  I  pointed  out  yes- 
terday in  quoting  Senator  Ervin,  you 
cannot  turn  an  onion  into  a  flower  by 
calling  it  a  flower;  just  as  you  cannot 
turn  a  joint  resolution  into  a  concuirent 
resolution  by  calling  it  a  concurrent  res- 
olution. 

It  appears  from  all  indications,  as  was 
so  ably  pointed  out  by  the  gentleman 
from  Texas  (Mr.  Eckh.\rdt)  in  his  speech 
on  the  floor  yesterday,  that  a  concurrent 
.resolution  must  be  signed  by  the  Presi- 
dent. If  the  President  chooses  to  veto  it. 
then  we  would  need  a  two-thirds  major- 
ity to  pass  that  concurrent  resolution 
to  disapprove  of  an  action  taken  by  the 
President  under  a  previous  law.  which  we 


passed  and  which  the  Pi-esident  himself 
signed. 

I  am  certainly  in  agreement  with  the 
thought  behind  the  Pickle  amendment, 
but  it  unfortunately  raises  the  constitu- 
tional question  which  would  give  the 
President  added  reason  for  vetoing  the 
bill  if  the  amendment  were  adopted.  I 
urned  the  defeat  of  the  amendment. 

Mr.  SARBANES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mv.  MATSUNAGA.  I  am  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  SARBANES.  I  should  like  to  re- 
spond to  the  legal  point  which  the  gen- 
tleman made,  because  I  believe  it  does 
raise  a  vahd  question  which  needs  to  be 
answered. 

As  the  gentleman  recognizes,  there  is 
a  dispute  over  whether  a  concurrent 
resolution  ha.-  to  go  to  the  President  for 
signature.  Other  legislation  has  passed 
the  Hou.se  resting  on  a  different  premise 
from  this  legislation.  But  if  a  concurrent 
resolution  does  not  have  to  go  to  the 
President  then  there  is  in  fact  no  prob- 
lem, if  it  does  not. 

Mr.  MATSUNAGA.  That  is  correct 
Mr.  SARBANES.  If  it  does  have  to  go 
to  the  President  then  the  only  period 
which  is  at  issue  is  the  60-dav  period, 
because  luider  this  amendment  at  the 
end  of  60  days  if  the  Congress  had  not 
affirmatively  approved  the  Pre.sident's 
nnpoundment  then  the  impoundment 
must  stop.  In  that  instance,  if  we  have 
affirmatively  approved  an  impoundment 
which  the  President  has  made,  it  is  safe 
to  a.ssume.  if  ir  fact  a  concurrent  resolu- 
tion must  be  signed,  that  it  will  be  signed. 
So  the  only  period  that  is  at  issue  is  the 
60-day  period,  where  we  may  wish  to 
act  prior  to  the  expiration  of  that  period 
of  time. 

In  any  event,  at  the  end  of  the  60- 
day  period,  unless  we  approve  an  Im- 
poimdment.  the  President  would  have  to 
stop  at  that  point.  That,  it  seems  to  me, 
is  the  way  the  relationship  between  the 
Congress  and  the  Executive  ought  to 
function. 

Mr.  MATSUNAGA.  I  appreciate  the 
point  which  the  gentleman  from  Mary- 
land has  made.  But  then,  in  the  event 
the  Congress  decides  that  it  dares  not 
take  the  risk  of  having  the  fmids  im- 
pounded for  60  days,  becau.se  a  60-day 
impoundment  may  kill  the  program,  in 
order  to  act  under  this  amendment  both 
Houses  must  act  by  concurrent  resolu- 
tion, which  could  be  vetoed  by  the  Pres- 
ident. Needless  to  say.  the  difficulty  of 
musteiing  a  two-thirds  majority  would 
then  face  the  Congress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Hawaii  has  expired. 

(On  request  of  Mr.  Danielson,  and  by 
unanimous  consent,  Mr.  Matsunaga  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  r^ATSUNAGA.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DANIELSON.  I  wish  to  read  tlie 
last  paragraph  of  section  7.  article  I  of 
thp  Constitution: 

Every  Order,  Resolution,  or  Vote  to  which 
the  Coi.curreiue  of  the  Senate  and  House  of 
ReMtcH'iUatives  may  be  neressary  (e.xcept  on 


a  question  of  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States: 
and  before  the  Same  shall  take  E.Tect,  shall 
be  approved  by  hlin,  or  being  disapproved  by 
htni.  shall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  accord- 
ing to  tlie  UiUes  and  Limitations  prescribed 
In  the  Case  of  a  Bill. 


Mr.  MATSUNAGA.  E.xactly.  That  is 
the  ):oint  I  was  trying  to  make  here. 

iMr.  DANIELSON.  My  point  is  that 
v.here  the  President  requests  an  im- 
poundment and  by  resolution  the  Con- 
gress approves  that  request  for  an  im- 
poundment, is  it  reasonable  to  believe  the 
President  would  thereafter  veto  it? 

i^Ir.  MATSUNAGA.  No.  As  I  said  ear- 
lier, V,  hen  the  President  is  in  agreement 
v\  itt;  the  Congress  there  is  no  real  issue 
involved. 

Mr.  DANIELSON.  I  urge  tlie  gentle - 
tnar.  to  support  the  amendment. 

Mr.  BOLLING.  Mr.  Chairman.  I  rise 
in  op;io>ition  to  the  amendment. 

Mr.  Chairman.  I  do  not  i-eally  knov; 
how  to  yo  about  opposing  this  amend- 
ment. I  know  it  Ls  well-intended. 

No.  1.  It  imputes  to  the  bill  before  us 
the  ratifyin;,'  of  the  President's  power  to 
impound.  It  does  no  such  thing. 

The  bill  before  us,  H.R.  8480.  is  com- 
rlctely  neutral.  It  deals  with  a  fact,  not 
a  theory. 

Tlicre  are  impoundments.  There  are 
not  hundreds  of  impoundments  but  there 
are  thousands  of  imp)oundments.  Some 
are  the  kinds  of  impoundments  appar- 
ently some  of  my  friends  feel  are  the 
only  impoundments:  but  there  are  a 
great  many  impoundments. 

The  ErAin  bill,  from  the  other  body. 
whith  has  the  principle  of  this  amend- 
ment within  it  provides  for  a  very  elabor- 
ate procedure  in  which  the  Congre.ss 
dclesates  a  great  deal  of  resix)n.sibility  to 
the  General  Accoimting  Office  so  all 
these  thousands  of  impoundments,  or 
conceivably  even  tens  of  thousands  of 
impoundments,  can  be  dealt  with. 

Mr.  Chairman,  the  amendment  is.  in 
my  judgment,  wholly  impractical  and 
does  not  really  go  to  the  point  that  its 
supporters  say  it  goes  to.  because  H.R. 
8480  says  nothing  about  the  constitu- 
tional powers.  And  if  it  did,  it  would  not 
make  any  difference  because  we  cannot 
in  legislation  change  the  Constitution; 
we  have  to  pass  a  constitutional  amend- 
ment. 

What  H.R.  8480  seeks  to  do  is  to  pro- 
vide for  a  regular  iJiocedure  for  dealing 
with  the  exceiitional  case  when  the  Con- 
gress decides  that  a  President  has 
changed  the  polic.v— by  impoundment 
unilaterally— that  the  Congress  has  al- 
ready made,  and  the  Congress  does  not 
approve  the  change. 

It  i.s  a  very  limited,  very  self-disci- 
plined, very  carefully  contrived  process. 
The  committee  very  carefully  con- 
sidered the  alternatives,  because,  after 
all,  the  other  bovly  had  passed  the  other 
version  a  number  of  times,  and  we  heard 
from  the  Senator  from  North  Carolina: 
lie  was  a  witness  before  the  committee. 
This  was  a  matter  wiiich  was  \ery  care- 
fully considered. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Pickle)  be  voted  dowTi,  and 
I  ask  for  a  vote. 
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Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  381] 


Archer 
Blatnik 
Camp 
Chisholm 
Clarlc 
Clausen, 
DonH. 
de  la  Garza 
Derwlnskt 
Dlggs 
Dlngell 
Fisher 
Fraser 


Gunter 

Hanna 

Hebert 

Hoi  1  field 

Holtzman 

Horton 

Jarman 

Landgrebe 

Leggett 

Long,  Md. 

Mayne 

Melcher 

Milford 


Minshall,  Ohio 

Patman 

Pike 

Rees 

Roe 

Rosenthal 

Slsk 

Stokes 

Teague.  Tex. 

UUman 

Winn 

Wyman 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Pascell,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  8480,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  device, 
whereupon  396  Members  recorded  their 
presence,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAraMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Pickle  > . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BECORDED    VOTE 

Mr.  PICKLE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  96,  noes  318, 
not  voting  19,  as  follows: 
[Roll  No.  382] 
AYES— 96 


Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Asptn 
Badillo 
Bennett 
Bingham 
Boggs 
Brooks 
Burke,  Calif. 
Burke.  Mass. 
Chisholm 
Clay 
Cohen 
Collier 
Conte 
Conyers 
Corman 
Culver 
Daniels. 

Oominick  V. 
Danielson 
Dellums 
Denholm 
Dent 
Dingell 
Dorn 
Drinan 

Edwards,  Calif. 
Eilberg 
Evlns.  Tenn. 
Fascell 


Ford. 

William  D. 
Fraser 
Gonzalez 
Grasso 
Green,  Pa. 
Griffiths 
Harrington 
Hawkins 
Hechler.  W.  Va 
Heckler,  Mass. 
Helstoskl 
Hicks 
Holtzman 
Howard 
Hungate 
Karth 

Kastenmeier 
K£izen 
Koch 
Lehman 
Macdonald 
Meeds 
Mezvinsky 
Minish 
Mink 

Mitchell,  Md. 
Moakley 
Moorhead,  Pa. 
Moss 
Nedzl 
Nix 

O'Hara 
Owens 

NOES — 318 


Abdnor  Andrews, 

Alexander  N.  Dak. 

Anderson,  HI.  Annunzio 

Andrews,  N.C.  Archer 


Patten 

Pickle 

Pike 

Poage 

Podell 

Randall 

Rangel 

Reld 

Rlegle 

Rodlno 

Rooney.  Pa. 

Rosenthal 

Roybal 

Ryan 

Sarbanes 

Schroeder 

Selberllng 

Smith,  Iowa 

Stark 

Steelman 

Studds 

Teague,  Tex. 

Thompson,  N.J. 

Van  Deerlin 

Vanik 

Waldle 

White 

Wilson, 

Charles,  Tex. 
Yates 
Young,  Ga. 
Young,  Tex. 


Arends 
Armstrong 
Ashbrook 
Ashley 


Bafalis 

Baker 

Barrett 

Beard 

Bell 

Bergland 

BevUl 

Blaggl 

Blester 

Blackburn 

Blatnlk 

Boland 

Boiling 

Bowen 

Brademas 

Brasco 

Bray 

Breckinridge 

Brinkley 

Broomfield 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BioyhiU.  N.C. 

Broyhill,  Va. 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton 

Butler 

Byron 

Carey,  N.Y. 

Carney.  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clark 

Clausen, 

Don  H. 
Clawson.  Del 
Cleveland 
Cochran 
Collins,  111. 
Collins,  Tex. 
Conable 
Conlan 
Cotter 
Coughlln 
Crane 
Cronin 
Dai;iiel.  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis,  Ga. 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dennis 
Devine 
Dickinson 
Diggs 
Donohue 
Downing 
Dulskl 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Findley 
Fish 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Gerald  R. 
Forsythe 
Fountain 
Frelinghuysen 
Frenzel 
Prey 

Froehllch 
Fulton 
Puqua 
Gaydos 
Gettys 
Gtaimo 
Gibbons 
Oilman 
Ginn 

Gold  water 
Goodling 
Gray 
Green,  Greg. 


Gross 

Grover 

Gubser 

Gude 

Guyer 

Haley 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hanrahan 
Hansen,  Idaho 
Hansen,  Wash. 
Harsha 
Harvey 
Hastings 
Hays 
Heinz 
Henderson 
Hillis 
Hinshaw 
Hogan 
Holifleld 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Keating 
Kemp 
Ketchum 
King 

Kiuczynski 
Kuykendall 
Kyros 
Landrum 
Latta 
Leggett 
Lent 
Litton 
Long,  La. 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKtnney 
McSpadden 
Madden 
Madlgan 
Mahon 
MalUiard 
Mallary 
Mann 
Marazitl 
Martin,  Nebr. 
Martin,  N.C. 
Mathias,  Calif. 
Mathls,  Ga. 
Matsunaga 
Mazzoli 
Melcher 
Metcalfe 
Michel 
Miller 

Mitchell,  N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead, 

Calif. 
Morgan 
Mosher 
Murphy,  HI. 
Murphy,  N.Y. 
Myers 
Natcher 
Nelsen 
Nichols 
Obey 
O'Brien 
O'Nem 
Parris 
Passman 
Patman 
Pepper 
Perkins 
Pettis 


Peyser 

Powell,  Ohio 

Preyer 

Price,  ni. 

Price,  Tex. 

Prltchard 

Quie 

QuUlen 

Railsback 

Rarick 

Rees 

Regula 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Robinson,  Va, 

Robison,  N.Y. 

Rogers 

Roncallo.  NY. 

Rooney,  N.Y. 

Rose 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

St  Germain 

Sandman 

Sarasin 

Satterfleld 

Saylor 

Scherle 

Schneebell 

Sebellus 

Shipley 

Shoup 

Shriver 

Shuster 

Slkes 

Sisk 

Skubitz 

Slack 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Steed 
Steele 

Steiger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague,  Calif. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell,  Nev. 
Treen 
Udall 

Vander  Jagt 
Veysey 
Vigorlto 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
Whltehurst 
Whltten 
Wldnall 
Wiggins 
WUliams 
Wilson,  Bob 
Wilson, 

Charles  H., 

Calif. 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  ni. 
Young,  S.C. 
Zablockl 
Zlon 
Zwach 


NOT  VOTING— 19 


Breaux 

Landgrebe 

Roncallo,  Wyo 

Camp 

Long,  Md. 

Symington 

Derwinskl 

Mayne 

tJllman 

Fisher 

Milford 

Winn 

Ounter 

Mills,  Ark. 

Wyman 

Hanna 

Minshall,  Ohio 

Hubert 

Roe 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BOLLING.  Mr.  Chairman,  I  ask 
imanimous  consent  that  the  remainder 
of  title  1  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  portion  of  the  bill  referred  to  Is 
as  follows: 

Sec.  103.  For  purposes  of  this  title,  the 
Impounding  of  funds  Includes — 

(1)  withholding  or  delaying  the  expendi- 
ture or  obligation  of  funds  (whether  by  es- 
tablishing reserves  or  otherwise)  appropri- 
ated for  projects  or  activities,  and  the  termi- 
nation of  authorized  projects  or  activities 
for  which  appropriations  have  been  made, 
and 

(2)  any  other  type  of  executive  action  or 
Inaction  which  effectively  precludes  the  ob- 
ligation or  expenditure  of  available  funds  or 
the  creation  of  obligations  by  contract  In 
advance  of  appropriations  as  specifically  au- 
thorized by  law. 

Sec.  104.  (a)  The  following  subsections  of 
this  section  are  enacted  by  the  Congress — 

(1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that 
House  In  the  case  of  resolutions  described 
by  this  section;  and  they  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(b)(1)  For  purposes  of  this  section  and 
section  102  the  term  "resolution"  means  only 
a  resolution  of  the  House  of  Representatives 
or  the  Senate  which  expresses  Its  disapproval 
of  an  Impoundment  of  funds  set  forth  In  a 
special  message  transmitted  by  the  Presi- 
dent under  section  101,  and  which  Is  intro- 
duced and  acted  upon  by  the  House  of  Repre- 
sentatives or  the  Senate  (as  the  case  may  be) 
before  the  end  of  the  first  period  of  sixty 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  on  which  the  Presi- 
dent's message  is  received  by  the  Congress. 

(2)  For  purposes  of  this  section  and  sec- 
tion 102,  the  continuity  of  a  session  shall  be 
considered  as  broken  only  by  an  adjournment 
of  the  Congress  sine  die,  and  the  days  on 
which  either  House  Is  not  In  session  because 
of  an  adjournment  of  more  than  three  days 
to  a  day  certain  shall  be  excluded  In  the 
computation  of  the  sixty-day  period  referred 
to  in  paragraph  (1)  of  this  subsection  (and 
In  section  102)  and  the  thirty-day  period  re- 
ferred to  in  subsection  (d)(1).  If  a  special 
message  Is  transmitted  under  section  101 
during  any  Congress  and  the  last  session  of 
such  Congress  adjourns  sine  die  before  the 
expiration  of  sixty  calendar  days  of  con- 
tinuous session  (or  a  sp>eclal  message  Is  so 
transmitted  after  the  last  session  of  the  Con- 
gress adjourns  sine  die),  the  message  shall 
be  deemed  to  have  been  retransmitted  on  the 
first  day  of  the  succeeding  Congress  and  the 
sixty-day  period  referred  to  in  paragraph  ( 1 ) 
of  this  subsection  and  In  section  102  (with 
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respect  to  such  message)  shall  commence  on 
such  first  day. 

(c)  Any  resolution  introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  or  the  Senate,  as  the  case 
may  be. 

(d)  (1)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  a  special  message  has 
been  referred  has  not  reported  it  at  the  end 
of  thirty  calendar  days  of  continuous  session 
alter  its  Introduction,  It  is  in  order  to  move 
either  to  .  discharge  the  committee  from 
further  consideration  of  the  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  the  same  message  which  has  been 
referred  to  the  committee. 

(2)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
may  be  made  only  If  supported  by  one-fifth 
of  the  Members  of  the  House  Involved  (a 
quorum  being  present),  and  is  highly  privi- 
leged (except  that  It  may  not  be  made  after 
the  committee  has  reported  a  resolution  with 
respect  to  the  same  special  message) ;  and 
debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  resolu- 
tion. An  amendment  to  the  motion  is  not  in 
order,  and  It  Is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(3)  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
special  message. 

(e)  (1)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  with  respect  to  a 
special  message.  It  shall  at  any  time  there- 
after be  In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  shall  be  highly 
privileged  and  not  debatable.  An  amendment 
to  the  motion  shall  not  be  In  order,  nor  sliall 
It  be  in  order  to  move  to  recon.slder  the  vote 
by  which  the  motion  Is  agreed  to  or  disagreed 
to. 

(2)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  two  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. No  amendment  to,  or  motion  to  recom- 
mit, the  resolution  shall  be  in  order,  and  It 
shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  resolution  is  agreed 
to  or  disagreed  to. 

(f )  Motions  to  postpone,  made  with  respect 
to  the  consideration  of  a  resolution  with  re- 
spect to  a  special  message,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ne.ss,  shall  be  decided  without  debate. 

(gl  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  Hovise  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  any  resolution  referred  to  in  this 
section  shall  be  decided  without  debate. 

Sec.  105.  If  the  President,  the  Director  of 
the  Office  of  Management  and  Bvidget,  the 
head  of  any  department  or  agency  of  the 
United  States,  or  any  other  officer  or  em- 
ployee of  the  United  States  Impounds  any 
funds  authorized  or  made  available  for  a 
specific  purpose  or  project  or  orders,  per- 
mits, or  approves  the  impounding  of  any 
such  funds  by  any  other  officer  or  employee 
of  the  United  States,  and  the  President  falls 
to  transmit  a  special  message  with  respect  to 
such  Impoundment  as  required  by  this  title, 
the  Comptroller  General  shall  report  such 
impoundment  and  any  available  information 
concerning  It  to  both  Houses  of  Congress; 
nnd  the  provisions  of  this  title  shall  apply 
with  respect  to  such  Impoundment  in  the 
same  manner  and  with  the  same  effect  as  if 
such  report  of  the  Comptroller  General  were 


a  special  message  submitted  by  the  President 
under  section  101,  with  the  sixty-day  period 
provided  in  section  102  being  deemed  to  have 
commenced  at  the  time  at  which  the  Comp- 
troller General  makes  the  report.  As  used  In 
section  104,  the  term  "special  message"  In- 
cludes a  report  made  by  the  Comptroller 
General  iinder  this  section. 

Sec.  106.  The  Comptroller  General  is  hereby 
expressly  empowered  as  the  representative  of 
the  Congress  through  attorneys  of  his  own 
selection  to  sue  any  department,  agency,  offi- 
cer, or  employee  of  the  United  States  in  a  civil 
action  in  the  United  States  District  Court  for 
the  District  of  Columbia  to  enforce  the  pro- 
visions of  this  title,  and  such  court  is  hereby 
expressly  empowered  to  enter  in  such  civil 
action  any  decree.  Judgment,  or  order  which 
may  be  necessary  or  appropriate  to  secure 
compliance  with  the  provisions  of  this  title 
by  such  department,  agency,  officer,  or  em- 
ployee. Within  the  purview  of  this  section, 
tlie  Office  of  Management  and  Budget  shall 
be  construed  to  be  an  agency  of  the  United 
States,  and  the  officers  and  employees  of  the 
Office  of  Management  and  Budget  shall  be 
construed  to  be  officers  or  employees  of  the 
United  States. 

Sec.  107.  Section  203  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  Is  re- 
pealed. 

Sec.  108.  Nothing  contained  in  this  title 
shall  be  construed  as — 

(1)  asserting  or  conceding  the  constitu- 
tional powers  or  limitations  of  either  the 
Congress  or  the  President; 

(2)  ratifying  any  impoundment  heretofore 
or  hereafter  executed  or  approved  by  the 
President  or  any  other  Federal  officer  or  em- 
ployee, except  Insofar  as  pursuant  to  statu- 
tory authorization  then  in  effect;  or 

(3)  affecting  in  any  way  the  claims  or  de- 
fenses of  any  party  to  litigation  concerning 
any  impoundment  ordered  or  executed  before 
the  date  of  the  enactment  of  this  Act. 

The  CHAIRMAN.  Tlie  Clerk  will  report 
the  committee  amendment  to  section  104. 

The  Clerk  read  as  follows : 

Committee  amendment: 

Page  6,  after  the  period  in  line  22,  add  the 
following  new  sentence: 

If  a  special  message  is  transmitted  under 
section  101  during  any  Congress  and  the  last 
session  of  such  Congress  adjourns  sine  die 
before  the  expiration  of  sixty  calendar  days 
of  continuous  session  (or  a  .special  message  Is 
so  transmitted  after  the  last  session  of  the 
Congress  adjourns  sine  die),  the  message 
shall  be  deemed  to  have  been  retransmitted 
on  the  first  day  of  the  succeeding  Congress 
and  the  sixty-day  period  referred  to  in  para- 
graph (1)  of  this  subsection  and  In  section 
102  (with  respect  to  such  message)  shall 
commence  on  such  first  day. 

The  committee  amendment  was  agreed 
to. 

Mr.  COHEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  session  of  Congress 
has  been  highlighted  by  a  historic  debate 
with  the  executive  branch  over  the  ques- 
tion of  budget  procedures  and  the  im- 
poundment of  funds  that  have  been  ap- 
propriated by  Congress. 

First,  let  me  say  that  I  believe  this 
debate  does  not  have  to  be  viewed 
as  a  confrontation  between  these  two 
branches  of  Government.  It  is  not  a 
struggle  simply  for  power  or  control  of 
Federal  finances.  Rather,  I  believe  that 
we  have  embarked  on  a  long  overdue  ex- 
amination of  the  way  in  which  the  Fed- 
eral Government  decides  how  to  spend 
the  peoples  money:  a  careful  considera- 
tion of  the  best  way  in  which  we  can  at 
once  move  forward  in  solving  the  prob- 


lems of  the  Nation,  yet  act  in  a  way  that 
is  fiscally  responsible 

Mr.  Chairman,  I  have  disagreed  with 
the  impoundment  policies  adopted  by 
this  administration.  I  believe  that  it  is 
one  thing  to  withhold  funds  to  meet  a 
national  emergency,  but  it  is  quite  an- 
other to  impound  funds  so  that  moneys 
appropriated  by  Congress  are  canceled 
or  cut  back  because  the  President  con- 
siders the  purpose  unwise  or  wasteful. 

That  is  why  I  have  joined  my  distin- 
guislied  colleague  from  Massachusetts, 
Representative  Conte,  in  cosponsoring 
the  Congressional  Spending  Power  Act  of 
1973  in  order  to  rectify  this  situation. 
The  bill  provides  that  before  any  moneys 
can  be  impounded,  the  President  must 
send  a  special  mesage  to  Congress  speci- 
fying the  amount  to  he  impounded  and 
the  projects  and  functions  affected. 
Then,  Congress  must  specifically  approve 
the  proposed  impoundment  within  60 
days,  or  otherwise,  the  impoundment 
does  not  go  into  effect. 

I  believe  that  the  bill  offered  by  my 
colleague  from  Massachusetts  (Mr. 
CoNTE)  is  preferable  to  H.R.  8486  in  that 
Congress  must  specifically  approve  a  pro- 
posed impoundment  rather  than  disap- 
prove an  already  implemented  impound- 
ment or,  in  the  case  of  S.  373,  approve  a 
proposed  impoimdment,  rather  than  ap- 
prove an  implemented  impoundment. 
Nevertheless,  I  believe  that  there  is 
enough  similarities  among  all  of  these 
bUls  so  that  a  strong  compromise  can  be 
agreed  upon. 

Those  plans.  Mr.  Chairman,  provide  a 
reasonable  and  workable  solution  to  the 
impoundment  question.  The  "control  of 
the  purse"  would  be  placed  back  in  Con- 
gress, where  it  belongs,  and  the  execu- 
tive branch  would  be  provided  with  a 
simple,  prompt  procedure  to  have  its 
views  on  the  spending  of  Federal  money 
considered. 

Yet,  at  the  same  time.  I  believe  we 
must  recognize  that  there  is  a  great  deal 
of  vaUdity  to  the  President's  view  that 
Congress,  in  the  past,  has  not  acted  in 
a  fiscally  responsible  manner.  In  fact,  if 
Congress  had  been  more  diligent  and 
responsible,  the  President  would  not  have 
been  forced  to  impound  funds  in  the  first 
place.  While  tliis  rationale  is,  I  think, 
legitimate,  it  does  not  mean  that  we  can 
allow  the  impoimdment  powers  to  con- 
tinue unchecked.  It  does  mean,  however, 
that  we  must  move  forward  to  reform 
our  budgetary  procedures. 

Because  of  tliis  tremendous  need  for 
reform.  I  have  been  actively  supportins 
the  concept  that  Congress  should  put  an 
end  once  and  for  all  to  our  current  sys- 
tem for  considering  spending  issues  in  a 
hodgepodge  manner  without  any  regard 
to  priorities  or  the  total  budget  picture. 
Mr.  Chairman.  I  firmly  believe  that  we 
must  move  toward  establishing  new  jiro- 
cedures  whereby  Congress  meets  at  the 
beginning  of  each  session  to  determine 
an  overall  budget  ceiling.  If  spending 
goes  above  that  ceiling,  we  would  be  re- 
quired to  meet  again  to:  First,  raise  taxes 
to  pay  for  the  overspending,  second, 
formally  accept  deficit  spending  or  third, 
reduce  appropriations  we  had  earlier 
adopted.  Certainly,  such  a  procedure 
would  be  a  far  more  responsible  one  than 
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the  inadequate  structure  we  now  have  In 
effect. 

Moreover,  Mr.  Chairman,  I  view  the  de- 
bate today  as  one  of  the  more  important 
moments  in  this  legislative  session.  Since 
almost  all  of  our  actions  are  ultimately 
involved  with  the  appropriation  of  the 
people's  taxes,  we  have  an  obligation  to 
set  a  sound  and  rational  policy  on  these 
important  questions. 

AMENDMENT    OFFERED    BT    MR.    HEINZ 

Mr.  HEINZ.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Heinz:  Page 
10,  line  23,  strike  out  "Is  repealed"  and  In- 
sert In  lieu  thereof  "shall  not  be  applicable 
with  respect  to  funds  Impounded  on  or  after 
the  date  of  the  enactment  of  this  Act  and 
before  July  1,  1974". 

Mr.  HEINZ.  Mr.  Chairman,  I  will  not 
take  the  5  minutes  on  this. 

This  is  an  amendment  to  section  107 
of  the  bill  and  is  a  conforming  amend- 
ment to  the  amendment  to  section  101 
which  I  offered  yesterday  and  which  was 
adopted  by  a  rather  persuasive  voice  vote 
in  this  body.  It  completes  the  intent  of 
making  this  a  1-year  bill.  That  is  simply 
the  purpose  of  it,  and  I  hope  the  com- 
mittee will  be  consistent  and  adopt  this 
conforming  amendment. 

Mr.  MARTIN  of  Nebraska.  WiU  the 
gentleman  yield? 

Mr.  HEINZ.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  MARTIN  of  Nebraska.  We  accept 
the  amendment  on  this  side. 

Mr.  BOLLING.  Will  the  gentleman 
yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman. 

Mr.  BOLLING.  We  accept  the  amend- 
ment. It  is  a  conforming  one  to  the  one 
previously  adopted,  and  I  urge  its  adop- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Heinz). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ANDERSON 
OF    ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
Illinois:  On  page  11,  after  line  10,  add  the 
following  new  section: 

"Sec.  109.  The  foregoing  provisions  of  this 
title  shall   take  effect  on  January   1,   1974." 

POINT    OF    ORDER 

Mr.  BOLLING.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BOLLING.  The  point  of  order  is 
that  the  amendment  is  not  germane. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, if  I  may  be  heard  on  the  point  of 
order,  I  think  perhaps  the  distinguished 
gentleman  from  Missouri  and  my  col- 
league on  the  Committee  on  Rules  has 
not  correctly  understood  the  amendment, 
because  it  is  not  the  amendment  that 
says  that  the  foregoing  provisions  of  this 
title:  namely,  title  I,  shall  take  effect  on 
the  effective  date  of  this  legislation 
which  improves  congressional  control 
over  budgetary  outlay  and  the  receipt 
totals  in  a  comprehensive  manner  but 
merely  fixes  a  date  and  says  that  the 


provisions  of  title  I  shall  not  become  ef- 
fective imtil  January  1,  1974. 

Mr.  BOLLING.  Mr.  Chairman,  then 
this  amendment  should  have  been  of- 
fered at  a  different  place  as  an  amend- 
ment to  the  Heinz  amendment,  or  else 
it  is  in  effect  a  redundancy. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, if  I  may  be  heard  further  on  the 
point  of  order,  as  I  understand  the  Heinz 
amendment  it  has  the  effect  of  making  it 
merely  a  1-year  bill.  In  other  words,  the 
antiimpoundment  provisions  would  ex- 
pire at  the  end  of  the  current  fiscal  year. 
My  amendment  says  that  title  I,  the  anti- 
impoxmdment  provision,  does  not  com- 
mence, does  not  become  effective  as  a 
matter  of  law  until  January  1,  1974. 

The  CHAIRMAN  (Mr.  Fascell)  .  The 
Chair  is  prepared  to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  pro- 
vides that  title  I  shall  take  effect  on  Jan- 
uary 1,  1974.  The  amendment  is  objected 
to  because  of  inconsistency  and  also  be- 
cause it  is  not  germane.  The  Chair  can- 
not rule  on  the  consistency  of  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  Anderson)  but  the  amendment 
certainly  fixes  a  date  certain  which  is  not 
an  unrelated  contingency.  The  amend- 
ment is  germane  and  therefore  the  Chair 
overrules  the  point  of  order. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, both  on  yesterday  and  today  we 
have  heard  over  and  over  again,  particu- 
larly from  the  Members  who  are  seated 
on  my  right,  on  the  Democrat  side  of  the 
aisle,  that  this  is  a  nonpartisan  bill;  that 
they  are  not  interested  for  a  single  mo- 
ment in  directing  this  legislation  at  the 
present  incumbent  in  the  White  House, 
but  that  they  are  sincerely  interested  in 
getting  a  handle  on  the  problem. 

I  think  that  this  particular  amend- 
ment, by  merely  delaying  the  effective 
date  of  the  implementation  provisions  of 
title  I  of  this  act,  gives  them  every  op- 
portunity to  redeem  the  sincerity  of  that 
promise,  and  of  that  assertion.  Because 
I  think  the  problems  of  impoundment, 
as  we  have  heard  often  enough  already 
in  this  debate,  are  largely  the  result  of 
our  own  inability  in  this  House — yes,  and 
in  the  other  body  as  well — our  inability  to 
approach  our  spending  decisions  in  a  ra- 
tional and  restrained  manner.  There- 
fore, if  we  really  want  to  deal  effectively 
with  the  root  cause  of  impoundments, 
then  we  ought  to  give  first  priority  to  our 
congressional  budgetary  process. 

I  am  well  aware  that  during  the  debate 
which  took  place  under  the  rule  we  heard 
some  very  ardent  assurances  from  the 
gentleman  from  Missouri  (Mr.  Bollinc) 
and  from  others  on  that  gentleman's  side 
of  the  aisle,  that  indeed  we  are  going  to 
get  this  kind  of  a  bill,  that  hearings  fi- 
nally have  begun,  and  that  hopefully  in 
October  or  November,  or  before  the  ex- 
piration of  this  first  session  of  the  93d 
Congress,  that  will  become  law.  And  I 
hope  that  is  indeed  the  case. 

All  I  am  suggesting  is  that  by  adopt- 
ing this  amendment  we  would  merely 
demonstrate  to  the  country  that  we  do 
realize  the  responsibility  that  we  have  to 
reform  our  own  house,  to  cast  out  the 
mote  and  the  beam  within  our  own  eye 
before  we  look  to  the  other  end  of  Penn- 
sylvania Avenue  and  charge  the  Presi- 


dent and  the  White  House  with  all  of  the 
responsibility  for  the  fiscal  situation  that 
confronts  the  country  today. 

I  am  well  aware  that  title  n  of  this 
bill — and  we  will  shortly  consider  the 
provisions  of  that  title — grants  the  Pres- 
ident the  authority  to  make  so-called 
pro  rata  impoundments  in  the  current 
fiscal  year  if  we  exceed  the  $267.1  bil- 
lion ceiling  provided  for  in  section  (a)  of 
title  II.  But  I  submit  that  that  ploy  is 
at  best  cosmetic,  it  is  deceptive,  it  is 
a  complete  evasion  of  what  ought  to  be 
congressional  primacy  over  the  purse 
strings  of  this  country. 

So  if  we  want  to  assure  the  people  of 
the  country  that  we  are  really  sincere 
about  the  need  for  budgetary  reforms 
we  would  be  well-advised  to  adopt  the 
effective  date  for  this  legislation  that  I 
have  suggested.  Because  all  too  often, 
I  think,  once  a  crisis  is  past,  and  there 
may  be  those  in  this  House  who  would 
erroneously  think  that  the  impoundment 
crisis  had  passed  because  we  had  passed 
this  legislation,  but  I  think  that  nothing, 
nothing  could  be  further  from  the  truth 
than  that;  the  Impoundment  crisis 
will  only  be  solved  when  the  date  comes 
that  we  have  adopted  comprehensive 
budgetary  reform  legislation. 

Because  of  my  inability  imder  the  rules 
to  submit  the  amendment  tying  the  pas- 
sage of  this  legislation  clearly  and  clean- 
ly to  the  enactment  of  such  legislation, 
I  have  seized  upon  this  means  for  the 
embodiment  of  a  date.  I  think  it  Is  a 
reasonable  date.  We  are  not  seeking  to 
postpone  the  effective  date  ad  infinitum, 
or  to  some  indefinite  date  In  the  future; 
we  are  saying  January  1,  1974.  That 
ought  to  give  the  Congress  time  to  act 
on  this  very  vital  and  important  sub- 
ject of  budgetary  reform. 

So  I  think  that  in  the  vote  on  this 
amendment  we  have  an  opportunity  to  go 
on  record  for  budget  reform.  That  is 
what  we  are  voting  for  when  we  vote 
for  this  amendment.  In  my  remarks  I 
would  hope  that  I  have  made  it  quite 
clear  that  that  is  the  purpose  of  my  offer 
in  good  faith  of  this  amendment  to  title 
I  of  the  bill. 

Mr.  BOLLING.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Having  been  accused  of  being  decep- 
tive by  the  gentleman  from  Elinois,  I  de- 
cided I  did  not  really  want  to  ask  him  to 
yield  to  me,  but  I  will  admit  that,  while 
I  do  not  think  he  is  deceptive,  I  think 
that  he  is  very  confusing  to  me. 

On  yesterday  I  accepted  an  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Heinz)  that  would 
relate  this  impoundment  bill  to  the  same 
period  of  time  as  the  temporary  expedi- 
ent spending  limit  that  is  involved  in  this 
bill  in  order  to  demonstrate  conclusively 
our  good  faith  in  relation  to  a  budget 
process.  I  do  not  propose  to  review  again 
the  commitment  that  I  made  and  have 
to  the  Committee  on  Rules  for  reporting 
an  adequate  process  whereby  the  Con- 
gress will  have  an  overall  budget,  which 
I  think  is  needed  for  very  many  years. 
I  do  not  have  any  idea  why  the  gentle- 
man from  Dlinois  offered  this  amend- 
ment. What  it  does  is  say  in  effect  at  this 
point  that  Mr.  Heinz'  amendment, 
which  relates  it  directly  to  the  period  of 
spending  limit,  1  year  and  1  year — that 
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only  half  of  it  will  be  operative  for  the 
impoundment  amendment.  There  may  be 
a  logic  to  that,  and  there  may  be  a  reason 
for  it. 

I  listened  with  some  care  to  the  gentle- 
man's statement,  but  I  do  not  see  the  rea- 
son, nor  do  I  see  the  logic,  and,  there- 
fore. I  am  confused  and  do  not  under- 
stand precisely  what  the  gentleman  from 
Illinois  has  in  mind.  He  has  already  said 
that  the  provision  that  the  gentleman 
now  speaking  supports  is  deceptive.  If  he 
is  saying  that  the  whole  thing  is  a  de- 
ception, I  suppose  that  is  his  business,  but 
I  admit  that  what  he  offers  is  confusing, 
and  I  urge  that  it  be  voted  down  in  the 
interest  of  consistency,  in  the  interest  of 
having  a  spending  limit  which  is  a  tem- 
porary expedient  for  the  fiscal  year  1974, 
and  an  impoimdment  provision  which  is 
a  temporary  impoundment  provision 
running  for  the  same  1  year. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  from  Missouri 
yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  am  sure 
that  once  again  the  gentleman  from  Mis- 
souri, my  friend  and  colleague  on  the 
committee,  has  misapprehended  my  posi- 
tion. I  would  never  accuse  him  of  being 
deceptive.  I  hope  he  realizes  that  I  do 
feel  that  there  are  certain  provisions  in 
the  bill  I  have  referred  to  as  being  decep- 
tive. 

Mr.  BOLLING.  I  listened  to  Senator 
Ervin,  a  Member  of  the  other  body,  this 
morning,  and  I,  too,  understand  the  lan- 
guage because  it  is  my  mother  tongue, 
and  "deceptive"  is  "deceptive." 

Mr.  ANDERSON  of  Illinois.  If  the  gen- 
tleman will  yield  further,  I  refer,  of 
course,  not  to  the  gentleman  personally, 
but  to  the  provisions  in  title  II  of  the  bill 
that  I  think  are  deceptive  insofar  as  they 
represent  or  purport  to  be  an  attempt, 
and  an  imsuccessful  attempt,  on  the  part 
of  the  Congress  to  really  regain  control 
of  the  power  of  the  purse.  I  will  have 
more  to  say  when  we  come  to  that  section 
of  the  bill  that  deals  with  the  pro  rata 
impoundment  feature,  but  I  think  it  is 
highly  inconsistent  with  the  purpose  that 
the  gentleman  I  am  sure  in  good  faith 
is  putting  forth  in  espousing  this  bill. 

But  I  would  repeat,  my  comments  re- 
late to  the  operative  provisions  of  the 
bill,  specifically,  title  II,  and  not  to  the 
gentleman  whose  word,  of  course,  I  honor 
and  respect. 

Mr.  BOLLING.  Mr.  Chairman.  I  urge 
the  amendment  be  voted  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Anderson). 
The  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  further 
amendments  to  be  propo.sed  to  title  I? 
If  not,  the  Clerk  will  read. 
The  Cle-k  read  as  follows : 

■nXLE  II— CEIUNQ  ON  FISCAL  YE.'^R  1974 
EXPENDITURES 

Sec.  201.  (a)  Except  as  provided  in  subsec- 
tion (b),  expenditures  and  net  lending  dur- 
ing the  fiscal  year  ending  June  30.  1974.  under 
the  budget  of  the  United  States  Government 
shaU  not  exceed  $267,100,000,000. 

(b)  If  the  estimates  of  revenues  which  will 
be  received  In  the  Treasury  during  the  fiscal 
year  ending  June  30,  1974,  as  made  from  time 
to  time,  are  Increased  as  a  result  of  legislation 


enacted  after  the  date  of  the  enactment  of 
this  Act  reforming  the  Federal  tax  laws,  the 
limitation  specified  in  subsection  (a)  shaU 
be  reviewed  by  Congress  for  the  purpose  of 
determining  whether  the  additional  reve- 
nues made  available  should  be  applied  to 
essential  public  services  for  which  adequate 
funding  would  not  otherwise  be  provided. 

AJIENDMENT    OFFERED    BY    MR.    REUSS 

Mr.  REUSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Reuss:  Strike 
out  title  II  (beginning  on  line  11.  page  11.  and 
ending  on  line  10,  page  14) . 

Page  1,  strike  out  lines  3  and  4. 

POINT    OF    ORDER 

Mr.  BOLLING.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment 
in  that  the  amendment  is  offered  to 
strike  the  title.  The  title  hi.s  not  been 
read,  and  therefore  the  amendment  is 
not  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  desire  to  be  heard? 

Mr.  REUSS.  I  do.  Mr.  Chairman.  I 
would  like  to  be  heard  briefly  in  response 
to  the  point  of  order. 

The  point  in  the  reading  at  which  the 
motion  to  strike  occurs  has  been  reached. 

I  would  think  that  the  amendment  is, 
therefore,  in  order. 

The  CHAIRMAN  (Mr.  Fascell >.  A 
point  of  order  has  been  raic  d  that  the 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  seeks  to 
strike  matter  beyond  the  portion  of  the 
bill  which  the  Clerk  has  read,  and  there 
would  be  no  /ay  of  striking  any  tiling 
except  what  the  Clerk  has  read. 

The  Chair  is  consti'ained  to  sustain  the 
point  of  order. 

PARLIAMENTARY     INQUIRY 

Mr.  REUSS.  Mr.  Chairman,  a  parlia- 
mentary inquii-y. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  REUSS.  Mr.  Chairman,  at  what 
point  will  my  amendment  to  strike  title 

II  become  in  order? 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  Wisconsin  that  the 
Chair  cannot  answer  that  question,  be- 
cause the  Chair  does  not  know  whether 
the  gentleman  will  offer  the  amendment. 

Obviously,  the  only  amendment  to 
strike  which  would  be  in  order  at  this 
point  would  be  to  strike  out  the  pending 
section. 

AMENDMENTS    OFFERED    BY     MR.    SIKES 

Mr.  SHCES.  Mr.  Chairman,  I  offer  two 
amendments  and  I  ask  unanimous  con- 
sent that  they  may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Sikes:  Page 
11,  lines  13  and  14,  strike  out  "(a)  Except  as 
provided  in  subsection  (b),  expendltxires " 
and  insert  In  lieu  thereof  "Expenditures". 

Page  11,  strike  out  lines  17  through  25. 

Mr.  SIKES.  Mr.  Chairman,  I  strongly 
support  the  concept  of  impoimdment 
control.  There  must  be  a  solution  to 
the  continuing  fiscal  conflict  between 
the  administrative  and  legislative 
branches  of  Government.  Congi-ess  has. 
over  the  years,  given  up  much  of  the 


authority  entrusted  to  it  by  the  Consti- 
tution. 

One  Chief  Executive  after  another  has 
sought  additional  powers  at  the  expense 
of  Congress.  The  fact  that  this  Congress 
proposes  to  reestablish  a  proper  line  of 
demarcation  in  powers  betweeii  the 
Chief  Executive  and  the  Congress  is 
certainly  to  be  commended.  It  is  some- 
thing that  I  am  confident  the  Nation 
will  welcome. 

It  is  significant  that  steps  no\^-  are 
being  taken  toward  budget  control  and 
the  related  fields  of  impoundment  con- 
trol and  expenditure  ceiling  limitation. 
It  is  essential  that  we  proceed  carefully. 
We  are  not  obstructionists.  We  are  not 
merely  seeking  power.  We  are  seeking  a 
realistic  method  for  retaining  a  proper 
voice  in  the  expenditures  of  Government. 
To  do  this,  we  must  regain  some  of  the 
ground  previously  lost. 

In  the  field  of  impoundments,  this 
Chief  Executive  has  gone  further  than 
any  previous  President.  This  has  effec- 
tively blunted  the  efforts  of  Congre.ss  in 
many  important  fields. 

I  applaud  the  effort  which  produced 
the  bill  now  before  us,  but  I  believe  it 
can  be  improved.  My  amendment  will 
improve  the  bill.  It  is  directed  at  section 
201.  This  paragraph  requires  the  Con- 
gress to  reconsider  the  $267.1  billion  ex- 
penditure ceiling  if  certain  conditions 
change  in  the  future.  The  language  is 
not  needed.  It  can  be  harmful. 

The  amendment  strikes  the  require- 
ment for  Congress  to  review  the  expendi- 
ture ceiling  for  possible  upward  adust- 
ment  if  tax  reform  results  in  higher  es- 
timated revenues.  I  do  not  think  we 
want  to  write  in  blanket  authority  to 
spend  money  over  and  above  anticipated 
revenues.  There  are  many  who  feel  if 
there  is  a  surplus,  it  should  be  applied 
against  the  deficit. 

The  committee  print  completely  over- 
looks the  primary  role  of  a  tax  increase 
would  be  to  lower  the  deficit  and  to  com- 
bat inflation.  In  no  way  does  the  bill 
encourage  reduced  expenditures.  Instead, 
it  tends  to  confirm  administration  char- 
acterization of  Congress  as  a  "big  spend- 
er." The  bill  does  not  require  a  review 
for  downward  adjustment  of  the  ceiling 
should  tax  reform  result  in  lower  esti- 
mates of  revenues.  Historically,  the  track 
record  of  Congress  on  tax  reform  is  not 
impressive.  The  last  tax  reform  bill  in 
1969,  resulted  in  a  revenue  loss  of  $6  bil- 
lion in  the  last  fiscal  year  1973. 

If  there  is  a  surplus  over  anticipated 
revenues,  the  regular  appropriations 
procedures  should  apply. 

Congress  can,  of  course,  choose  at  any 
time  to  review  the  ceiling.  There  simply 
is  no  requirement  for  the  languaee  of 
the  bill. 

Thus,  unless  my  amendment  prevails, 
we  may  be  voting  a  commitment  to  sop 
up  whatever  additional  revenues  might 
become  available.  It  encourages  fiscal  ir- 
responsibility. Certainly  this  is  not  the 
intent  of  the  sponsors  of  the  bill.  I  should 
think  they  will  welcome  my  amendment. 
We  live  in  a  day  and  age  when  the 
Federal  budget  is  sued  not  only  to  fund 
programs  but  is  a  vital  tool  to  influence 
the  economy.  The  language  of  the  bill 
asks  us  to  ignore  this  fact  completely. 
My  amendment  merely  emphasizes  the 
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need  to  get  on  with  establishing  a  com- 
prehensive budget  control  system. 

Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BOLLING.  I  believe  the  point  the 
gentleman  makes  is  well  taken.  It  is  ob- 
vious the  Congress  could  review  the 
figure,  given  changed  circumstances.  The 
point  the  gentleman  makes  is  well  taken. 
I,  for  one,  am  happy  to  accept  the 
amendments. 

Mr.  SIKES.  I  appreciate  the  position 
taken  by  the  distinguished  gentleman 
from  Missouri.  I  hope  the  amendments 
will  be  approved. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Florida  (Mr.  Sdces)  . 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    B£USS 

Mr.  REUSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Retjss:  Strike 
out  section  201(a)  beginning  on  page  H, 
llnea  13  through  16. 

Mr.  REUSS.  Mr.  Chairman,  this  fiscal 
responsibility  amendment  would  in  effect 
strike  title  n,  although  it  applies  at  *his 
time  only  to  section  201(a) .  If  it  prevails, 
an  effort  will  be  made  along  the  line  to 
eviscerate  the  remainder  of  title  11. 

The  purpose  of  the  amendment  is 
simple.  The  bill  sets  up  a  $267.1  billion 
spending  ceiling.  Yet  there  is  not  one 
word  as  to  what  the  Joint  Economic 
Committee  thinks  about  the  full-em- 
ployment-without-inflation  aspects  of 
the  provision;  what  the  Committee  on 
Appropriations  thinks  of  the  expenditure 
aspects  of  the  provision;  what  the  Com- 
mittee on  Ways  and  Means  thinks  of  the 
revenue-raising  aspects  of  the  provision. 
Instead,  so  far  as  my  archeologlsts 
were  able  to  determine,  what  was  done 
was  this.  The  President  put  in  a  budget 
request  in  January  of  $268.7  billion.  The 
Senate,  after  inveighing  against  this  for 
many  months  as  a  starvation  budget, 
then  reduced  it  by  $700  million,  to  $268 
billion,  and  now,  unsatisfied  with  what 
the  Senate  did  to  it,  we  are  asked  to  in- 
stall a  ceiling  $900  million  below  that,  of 
$267.1  billion. 

My  difficulty  with  it  is  that,  under  any 
sensible  view,  it  is  grotesquely  below  ex- 
isting expenditures. 

We  have  already,  by  back-door  spend- 
ing, put  another  billion  In  over  the  Pres- 
Idenfs  $268.7  bUlion.  Already  Inflation 
has  added  another  $6  billion  of  expendi- 
tures. And  already  court  anti-Impound- 
ment decisions,  not  inchiding  yesterday's 
decision  on  housing,  have  added  an- 
other $6  billion.  So  we  are  $13  billion  in 
the  hole  without  even  getting  to  the  $1.7 
billion  that  has  been  lopped  off  the  Pres- 
ident's starvation  budget  request. 

Furthermore,  we  delegate,  it  seems  to 
me,  exorbitantly  to  the  President  here. 
We  allow  him  to  hack  and  to  cut,  up  to 
13  percent,  in  "each  functional  cate- 
gory," with  him  to  define  it.  He  can  very 
well  look  at  the  "functional  category"  of 
commerce  and  transportation,  for  ex- 
ample, and  cut  pensions  for  the  mall 
carriers  to  the  bone;  cut  the  appropria- 
tions for  mass  transit,  but  leave  un- 
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touched  the  shipbuilding  subsidies  which 
at  that  particular  time  may  be  excessive. 
Finally,  I  believe  the  proposition  is  im- 
workable.  There  is  only  about  $76  billion 
out  of  the  $268  billion  expenditure 
budget  which  is  truly  controllable.  So  all 
the  onus  would  fall  upon  that  one  area, 
and  we  simply  cannot  squeeze  that  kind 
of  expenditure  cuts  out  of  that  amount. 

So,  Mr.  Chairman,  the  whole  exercise 
is  one  of  frustration.  I  know  that  we  all 
want  the  Goddess  of  Fiscal  Responsibil- 
ity to  smile  upon  us  for  our  votes.  But  I 
suggest  that  she  will  smile  most  benignly 
upon  us  if  we  will  simply  and  quietly 
vote  to  cut  out  the  spending  ceiling,  and 
speedily  report  out  and  vote  upon  the 
far-seeing  Whitten-Ullman  bill,  the 
Budget  Control  bill,  which  will  enable  us 
to  go  about  the  task  of  budget-setting 
in  an  intelligent  and  responsible  way. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  is  no  question 
about  the  fact  that  the  state  of  fiscal  af- 
fairs in  the  country  today  is  such  that  we 
need  to  set  for  ourselves  a  goal,  and  that 
goal  ought  to  be  an  attainable  goal  with 
respect  to  fiscal  responsibility. 

My  feeling  is  that  this  is  an  attainable 
goal. 

Second,  there  is,  as  was  evident  from 
the  conversation  between  the  gentleman 
from  Florida  and  the  gentleman  from 
Missouri,  the  prospect  that  should  the 
economic  circumstances  change  during 
the  course  of  the  year,  there  would  be 
no  reason  why  the  Congress  could  not 
look  again  at  the  situation. 

Mr.  Chairman,  I  believe  both  of  those 
reasons,  and  those  reasons  alone — al- 
though there  are  other  reasons — those 
reasons  alone  are  sufficient  in  themselves 
to  oppose  this  amendment. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  voted  down. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  amendment  cuts 
out  the  one  almost  redeeming  feature  in 
this  entire  bill,  and  I  urge  that  the  Mem- 
bers oppose  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Riuss). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Reuss)  there 
were — ayes  8,  noes  47. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    SYMMS 

Mr.  SYMMS.  Mr.  Cliainnan.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms:  On 
page  11,  line  16,  after  the  word  "exceed" 
strike  out  the  figure  $267,100,000,000  and 
Insert  the  figiore  $263,300,000,000. 

Mr.  SYMMS.  Mr.  Chairman,  it  is 
easy  to  see  that  my  point  of  view  is 
somewhat  different  than  that  of  my  col- 
league, the  gentleman  from  Wisconsin 
(Mr.  Reuss)  who  offered  the  previous 
amendment,  which  would  have  put  no 
spending  limit  on  this  bill  at  all. 

The  process  by  which  I  arrived  at  the 
figure  in  my  amendment  is  very  simple. 
I  took  President  Nixon's  budget  of 
$268.7  billion  and  reduced  it  by  2  per- 


cent. That  gives  us  a  figure  of  $263,300  - 
000.000. 

Now,  Mr.  Chairman,  that  is  still  a  lot 
of  money,  and  it  is  still  a  big  budget.  It 
is  a  very  reasonable  cut  of  2  percent, 
one  that  could  be  implemented  even- 
handedly  across  the  board.  It  would  make 
this  bill  much  more  responsible  than  just 
to  try  to  curtail  the  President's  power 
of  impoundment  in  his  efforts  to  stop 
needless  spending  of  taxpayers'  money. 
We  hve  in  this  age  of  inflation  and 
printing-press  currency  which  is  all 
Government  caused.  I  believe  that  my 
amendment  would  in  fact  exert  more 
congressional  authority  if  it  were  to  be 
accepted. 

Then  the  Congress  could  stand  up 
and  say  that  they  are  making  a  real 
effort  for  real  fiscal  responsibility  par- 
ticularly at  a  time  when  the  American 
people  are  being  asked  to  hold  down 
their  personal  expenditures,  to  pay 
higher  interest  rates,  and  to  imdergo 
freezes  on  the  prices  of  the  products 
they  produce,  limit  wage  increases  to 
meet  approval  of  the  Government 
guidelines. 

It  seems  to  me  as  though  a  2-percent 
cut  in  the  proposed  budget  on  the  part 
of  the  Federal  Government  is  in  fact 
very  reasonable.  I  would  say  to  my  col- 
leagues on  the  Republican  side  of  the 
aisle  that  this  amendment  will  give  you 
an  opportunity  to  vote  for  a  lower  figure 
than  is  in  the  proposed  legislation.  It 
will  give  all  of  my  colleagues  on  the 
Democratic  side  of  the  aisle  an  oppor- 
tunity to  vote  for  a  figure  that  is  even 
lower  than  the  $267.7  billion  in  the  bill. 
I  think  that  covers  the  purpose  of 
the  amendment.  There  is  no  need  to 
belabor  the  point  further. 

Mr.  GERALD  R.  FORD.  Will  the  gen- 
tleman yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  rise  to  endorse  the  gentleman's 
amendment.  Even  though  it  is  a  2-per- 
cent cut  in  the  proposed  budget  for  fis- 
cal year  1974.  I  hasten  to  add  that  the 
figure  is  about  $13  biUion  over  the  budg- 
et for  fiscal  year  1973.  So  again  it  is  not 
any  budget  that  we  cannot  live  with.  This 
is  a  figure  which  is  completely  accepta- 
ble, in  my  judgment,  to  the  American 
people  and  something  that  ought  to  be 
supported  on  the  floor  of  the  House  if 
we  beheve  in  a  spending  ceiling. 

Mr.  SYMMS.  I  thank  the  genUeman 
from  Michigan. 

I  would  say  further  that  this  still  would 
not  put  this  budget  in  balance.  We  are 
still  talking  about  printing-press  cur- 
rency to  pay  the  Federal  Governments 
bills. 

Mr.  MARTIN  of  Nebraska.  Will  the 
gentleman  yield? 

Mr.  SYMMS.  I  wiU  be  happy  to  yield 
to  the  distinguished  gentleman  from 
Nebraska. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, on  our  side  of  the  aisle  and  on  be- 
half of  the  members  of  the  Committee 
on  Rules  on  our  side,  I  accept  the  gen- 
tleman's amendment. 
Mr.  SYMMS.  I  thank  the  gentleman. 
I  now  yield  to  the  distingruished  gen- 
tleman from  New  Jersey. 


Juhj  25 y  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


25831 


Mr.  HUNT.  Mr.  Chaiiman.  I  want  to 
associate  myself  with  the  amendment  of- 
fered by  the  gentleman  from  Idaho  and 
congratulate  the  gentleman.  We  finally 
have  someone  in  the  House  deciding  to 
do  something  to  cut  down  on  the  ex- 
penditure of  money  that  we  do  not  have. 

Everybody  talks  about  reducing  the  fis- 
cal budget  and  talks  about  deficit  spend- 
ing. This  is  the  opportunity  either  for 
them  to  cut  bait  or  fish  or  else  go  home. 
This  is  the  opportunity  to  do  the  some- 
thing that  Members  have  been  talking 

about. 

I  congi'atulate  the  gentleman  and  sup- 
port his  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman. 

Mr.  BENNETT.  Mr.  Chairman.  I  would 
like  to  congratulate  the  gentleman  on 
liis  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  by  the  gentleman  from 
Idaho  (Mr.  Symms ».  I  hope  it  will  be 
accepted. 

Mr.  Chairman,  an  able  lawyer,  apply- 
ing for  admission  to  the  New  York  bar 
in  December  1963,  wrote: 

The  principles  underlying  the  government 
of  the  United  States  are  decentralization  of 
power,  separation  of  power  and  maintaining 
a  balance  between  freedom  and  order. 

Above  all  else,  the  framers  of  the  Consti- 
tution were  fearful  of  the  concentration  of 
power  in  either  Individuals  or  goveriunent. 
The  genius  of  their  solution  in  this  respect 
is  that  they  were  able  to  maintain  a  very 
definite  but  delicate  balance  between  the 
federal  government  and  state  government, 
on  the  one  hand,  and  between  the  executive, 
legislative  and  Judicial  branches  of  the  fed- 
eral government,  on  the  other  hand. 


This  same  able  lawyer,  who,  inciden- 
tally, was  admitted  to  the  bar  of  the 
State  of  New  York  and  was  later  elected 
President  of  the  United  States  in  the 
1968  elections  and  reelected  in  1972,  re- 
cently completely  abrogated  his  thesis  in 
the  1963  paper  with  an  edict  not  unlike 
a  Catherine  de'  Medici  decision  of  the 
16th  century.  Or,  at  least,  people  did  so 
in  his  name.  No  signature  by  him  doing 
this  has  ever  come  to  light.  But  a  press 
release  indicates  he  did  it. 

This  act  by  the  White  House  destroyed 
the  delicate  balance  between  the  Federal 
Government  and  the  State  government 
by  cavalierly  breaking  a  contract  be- 
tween the  U.S.  Government  and  the  State 
ol  Florida;  and  dictatorially  repealed  an 
authorized  law  of  Congress  by  perma- 
nently halting  the  Cross-Florida  Barge 
Canal.  The  White  House  did  not  even 
give  notice  to  the  public  or  to  Congress 
that  this  was  going  to  be  done  or  allow 
any  objective  presentation  of  views  on 
the  subject  at  all. 

The  18th  century  French  writer  Mon- 
tesquieu wrote  in  The  Spirit  of  the  Laws 
on  the  Constitution  of  England: 

When  the  legislative  and  executive  powers 
are  united  Mx  the  same  person,  or  in  the  same 
body  of  magistrates,  there  can  be  no  liberty; 
because  apprehensions  may  arise,  lest  the 
same  monarch  or  senate  should  enact  tyran- 
nical laws,  to  execute  them  in  a  tyrannical 
manner. 

Later,  Justice  Brandeis  said: 

Tlie  doctrine  of  separation  of  powers  was 
adopted  by  the  Convention  of  1787,  not  to 
promote  efficiency  but  to  preclude  the  exer- 
cise of  arbitrary  power. 


In  the  recent  case  of  the  Cross-Florida 
Barge  Canal,  the  President  both  pro- 
moted inefficiency  in  Government  by 
stopping  a  vital  and  worthwhile  national 
project,  one-third  complete,  and  creat- 
ing great  uncertainty  and  loss  of  tax- 
payers' funds  ajid  predictable  damage  to 
the  environment,  but  he  also  acted 
in  an  imconstitutional  and  arbitrary 
manner. 

My  statement  today  deals  with  the 
President's  edict  to  terminate  the  Cross- 
Florida  Barge  Canal  and  shows  that  he 
was  misled  on  the  law  backing  his  de- 
cision, just  as  he  was  misled  by  his  en- 
vironmental advisors,  to  the  detriment  of 
the  7  million  citizens  of  Florida  and  the 
23  million  annual  visitors  to  oui-  State 
and  the  economy  and  national  security 
of  America. 

The  canal  case  is  a  current  classic  in 
the  "impoundment  of  funds"  field  and 
perhaps  the  worst  example  of  Presiden- 
tial disregard  of  the  U.S.  Constitution  in 
history. 

The  responsibility  of  the  President  of 
the  United  States  is  as  stated  in  section 
3  of  article  2  of  the  Constitution  to  "take 
care  that  the  laws  be  faithfully  exe- 
cuted." He  has  the  power  of  veto  in  the 
process  of  enactment  or  repeal  of  a  law — 
section  7  of  article  1— but  after  a  bill 
is  signed  into  law  and  appropriations  are 
made  he  cannot  repeal  the  law  himself 
without  congressional  repealing;  and  the 
President  must  execute  or  carry  out  the 
duly  enacted  law.  He  can,  of  covu-se,  rec- 
ommend that  the  law  be  repealed.  No 
principle  of  American  constitutional  gov- 
ernment is  more  fundamental  than  this 
to  our  heritage  or  more  clearly  staled 
in  our  Constitution. 

The  keystone  of  our  Government  is  its 
division  into  the  three  separate  branches: 
legislative,  executive,  and  judicial.  One 
of  our  Founding  Fathers,  President 
James  Madison,  expressed  it  well  in  the 
Federalist  Papers,  No.  47,  when  he  wrote: 
The  accumulation  of  all  powers,  legislative, 
executive,  and  judiciary,  in  the  same  hands, 
whether  of  one,  a  few,  or  many,  and  whether 
hereditary,  self-appointed,  or  elective,  may 
justly  be  pronounced  the  very  definition  of 
tyranny. 

So  in  defining  the  powers  of  the  new 
Pi-esident  our  forefathers  wrote  into 
our  Constitution : 

He  shall  take  care  chat  the  laws  be  faith- 
fully e.xecuted. 

The  Cross-Florida  Barge  Canal  was 
specifically  authorized  in  1942  by  Public 
Law  77-675.  Although  its  value  to  the 
defense  needs  of  our  country  were  recog- 
nized in  its  authorization,  the  shortage 
of  manpower  for  its  construction  during 
World  War  II  postponed  the  appropria- 
tions needed  for  its  commencement.  But 
the  appropriations  have  been  made  con- 
tinuously ever  since  1964  and  now  total 
$60  million;  and  the  project  is  now  more 
than  a  third  complete. 

In  1970  in  the  House  report  on  the  ap- 
propriations bill  the  following  statement 
was  made: 

Tiie  committee  has  included  in  the  bill 
the  $6,000,000  including  carryover  funds, 
proposed  in  the  budget  to  continue  construc- 
tion of  the  project  .  .  .  the  committee  does 
not  feel  that  it  would  be  warranted,  in  the 
light  of  the  current  facts  available,  in  de- 
laying construction  of  the  project  which  was 
started  In  1964  and  is  now  about  30  percent 


complete  .  .  .  Considering,  therefore,  the 
status  of  the  construction  and  the  need  for 
the  project,  the  committee  recommends  that 
the  construction  work  continue  and  that 
every  effort  continue  to  be  made  to  mini- 
mize any  adverse  effects  on  the  environment, 
ecology,  and  fish  and  wildlife  in  the  area. 

It  is  not  proposed  to  discuss  here  the 
merits  of  the  canal ;  but  only  the  legality 
of  a  Presidential  edict  to  terminate  the 
project.  The  merits  which  amply  justify 
the  project,  have  been  reportedly  testi- 
fied to  in  congressional  hearings.  How- 
ever, the  facts  are  briefly  that  about  $50 
million  have  been  spent  on  this  canal: 
First,  which  the  Joint  Cliiefs  of  Staff 
supported  to  provide  an  additional  and 
shorter  line  of  communication  between 
the  gulf  coast  and  tlie  east  coast  that 
would  reduce  exposure  of  shipping  to 
submarine  attack,  and  second,  which  sev- 
eral independent  studies  found  to  be  jus- 
tified for  economic  and  job  producing 
reasons,  and  tiiird,  which  many  geolo- 
gists, and  all  congressional  public  hear- 
ings, open  to  all  points  of  view,  gave  a 
clean  bill  of  health  to  on  ecological 
grounds.  No  ecological  study  by  any 
agency  of  the  U.S.  Government  has  ever 
concluded  that  the  canal  should  not  be 
built. 

On  January  19,  1971.  the  President  is- 
sued a  press  release  in  which  he  said.  "I 
am  today  ordering  a  halt  to  further  con- 
struction of  the  Cross-Florida  Barge 
Canal,"  which  has  been  construed  to  be 
a  termination  by  employees  of  the  Civil 
Service  Commission. 

After  repeated  requests  to  the  White 
House,  on  February  25,  1971,  the  White 
House  staff  furnished  the  following 
statement  on  the  legal  authority  of  the 
President  to  terminate  the  Cross-Flor- 
ida Barge  Canal  without  congressional 
approval,  reciting  that  this  was  the 
opinion  of  the  Department  of  Justice. 

An  appropriation  of  funds  for  a  particular 
project  or  activity  is  ordinarily  regarded  as 
permissive  in  nature  and  not  as  equivalent 
to  a  direction  that  such  projects  or  activity 
be  undertaken  or  that  such  funds  be  spent. 
See  42  Ops.  A.  G.  No.  32.  p.  4  (1967):  McKay 
V.  Central  Electric  Power  Cooperative,  223 
P.  2d  623,  625   (C.A.D.C.  1955). 

The  only  court  decision  cited  to  up- 
hold the  quoted  conclusion  was  McKay 
against  Central  Electric  Power  Coopera- 
tive— an    REA    cooperative.    This    ca.se 
does  not  in  any  way  support  the  Presi- 
dent's action  on  the  canal;  because,  un- 
like the  canal  which  was  specifically  au- 
thorized   and    specifically    appropriated 
for.  the  REA  contracts  in  the  McKay 
case  depended— solely  for  any  specific 
performance   on    such   contracts — upon 
the  language  of  a  general  appropriations 
law  for  electrical  transmission  facilities, 
while  the  law  made  no  reference  what- 
soever to  particular  projects  or  partic- 
ular contracts.  In  fact,  the  legislative 
liistory  of  the  law  in  the  electrical  ca.se 
indicated  an  intent  to  exclude  the  con- 
tracts sought  to  be  performed;  but  this 
was  not  relied  upon  in  tlie  appellate  de- 
cision, but  only  the  fact  that  the  legis- 
lation was  silent  on  the  specific  project 
and  the  specific  contracts  involved.  The 
court  observed  that  the  claimants  might, 
despite   the   coiu-fs   ruling   on   specific 
performance  of  the  contracts,  sue  the 
Government  for  breach  of  contiact  iu 
another  suit. 
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Clearly,  the  above  cited  case  is  not 
only  no  authority  for  the  President's  ac- 
tion on  the  canal  matter:  but  it  is  in  fact 
authority  against  the  President  having 
authority  when  the  project  involved, 
such  as  the  canal,  is  both  authorized  and 
appropriated  for  by  specific  provision  of 
liw.  This  would  be  true  whether  a  suit 
is  for  sjjecific  performance  or  for  breach 
of  contract. 

The  only  other  authority  relied  upon 
by  the  administration  for  its  position 
v.as  the  1967  opinion  of  Attorney  Gen- 
eral Ramsey  Clark  upholding  the  power 
of  the  President  to  impound  Federal-aid 
highway  funds  before  they  had  been  ob- 
ligated by  approval  of  a  specific  quali- 
fying project.  This  impoundment  was 
not  to  end  any  project  but  only  to  tem- 
porarily reduce  the  level  of  spending  to 
curb  inflation.  No  contractual  obliga- 
tions of  the  United  States  were  Involved 
in  any  way.  Clearly  that  decision  is  not 
analogous  in  any  way  to  the  President's 
order  to  terminate  completely  a  project 
duly  and  specifically  authorized  and 
funded  by  legally  enacted  law.  The  At- 
torney General  said : 

It  is  my  conclusion  that  the  Secretary  has 
the  power  to  defer  the  availability  to  the 
States  of  those  funds  authorized  and  appor- 
tioned for  highway  construction  which  have 
r.ot,  by  the  approval  of  a  project,  become  the 
subject  of  a  contractual  obligation  on  the 
part  of  the  Federal  Government  In  favor  of 
a  State. 

Moreover,  since  the  purposes  of  action 
here  is  not  to  reduce  the  total  amount  of 
the  funds  to  be  devoted  to  the  Federal-Aid 
HlghvTay  Program  but  merely  to  slow  the 
program  for  a  limited  period,  hopefully  it 
will  have  no  adverse  effect  on  the  completion 
of  the  program  "as  nearly  as  practicable"  by 
the  end  of  the  period  envisaged  in  23  C.S.C. 
101(b). 

The  Attorney  General  in  the  above 
opinion  stated : 

The  Courts  have  recognized  that  appro- 
priation acts  are  of  a  fiscal  and  permissive 
nature  and  do  not  in  themselves  impose  the 
executive  branch  an  affirmative  duty  to  ex- 
pend the  funds.  Huklll  v.  United  States,  16 
C.  CI.  562,  665  (1880):  Campagna  v.  United 
SUtes,  26  C.  CI.  316.  317  (1891);  Lovett 
v.  United  States.  104  C.  CI.  657.  583  (1945), 
affirmed  on  other  grounds,  328  U.S.  303 
(1946);  McKay  v.  Central  Electric  Power 
Cooperative,  223  P.2d  623,  625  (C.A  DC.  1955) . 

The  Library  of  Congress  Reference 
Service  paper  "Impoimdment  by  the  Ex- 
ecutive of  Funds  Which  Congress  Has 
Authorized  It  To  Spend  or  Obligate"  at 
page  15  observes  of  the  above  Attorney 
Generals  opinion  that  the  cited  cases  do 
not  "sustain  the  broad  proposition  for 
v.hich  they  were  cited." 

In  the  Hukill  case,  above  cited,  the 
United  States  had  enacted  an  appropria- 
tions law  which  would  pay  postal  employ- 
ees for  services  rendered  in  the  South 
during  the  Civil  War,  under  certain  cir- 
cumstances; and  then  provided  that  any 
unexpended  balance  would  be  turned 
over  to  the  Treasury  in  2  years.  After 
the  2  years  expired.  Hukill  attempted  to 
enforce  the  payment  terms  of  the  appro- 
priations law.  Although  holding  against 
Hukill  because  he  had  not  shown  that  he 
had  not  therefore  been  paid  for  the  same 
services  by  the  Confederacy,  the  Court 
also  held  that  If  he  had  not  been  so  pre- 
viously paid  he  could  have  recovered  un- 
der the  above  statute.  In  deciding  this, 
the  Supreme  Coui  t  said : 


An  appropriation  by  Congress  of  a  given 
sum  of  money,  for  a  named  purpoee.  Is  not 
a  designation  of  any  particular  pile  of  coin 
or  roll  of  notes  to  be  set  aside  and  held  for 
that  purpose,  and  to  be  used  for  no  other; 
but  simply  a  legal  authority  to  apply  so  much 
of  any  money  in  the  TYeasury  to  the  Indicated 
object. 

Every  appropriation  for  the  payment  of  a 
particular  demand,  or  a  class  of  demands, 
necessarily  involves  and  includes  the  recog- 
nition by  Congress  of  the  legality  and  justice 
of  each  demand,  and  is  equivalent  to  an  ex- 
press mandate  to  the  Treasury  ofBcers  to 
pay  It.  This  recognition  Is  not  affected  by  any 
previous  adverse  action  of  Congress;  for  the 
last  expression  by  that  body  supersedes  all 
such  previous  action. 

The  Hukill  case  is  clearly  not  a  case 
that  supports  as  legal  the  action  of  the 
President  in  the  canal  matter.  To  the 
extent  that  it  is  in  point,  it  would  support 
the  continuation  of  the  canal  under  the 
duly  enacted  appropriations  laws  even  if 
there  were  no  prior  authorization  law. 
However,  the  canal  has  no  deficiency  in 
authorization  and  does  not  need  to  rely 
on  the  Hukill  case. 

The  Campagna  case,  above  cited,  is  a 
case  in  which  a  Marine  Band  musician 
sued  for  a  salary  of  $23  per  month  as 
distinguished  from  a  rate  of  $17  since  the 
appropriations  statute  Involved  provided 
for  "30  musicians  at  $40,  8  at  $26,  and  15 
at  $23  per  month  each,  $9,000."  After 
observing  that  Congress  was  confronted 
with  paying  musicians  whose  pay  varied 
because  of  longevity,  and  so  forth,  the 
Court  held  as  follows: 

An  appropriation  is  per  se  nothing  more 
than  the  legislative  authorization  prescribed 
by  the  Constitution  that  money  may  be  paid 
out  at  the  Treasury.  Frequently  there  Is 
coupled  with  an  appropriation  a  legislative 
indication  that  the  designated  amount  shall 
be  paid  to  a  person  or  class  of  persons,  and 
from  such  an  appropriation  a  statutory  right 
arises  upon  which  an  action  may  be  main- 
tained. Occasionally  an  appropriation  act  goes 
still  further,  and  expressly  or  by  necessary 
implication  changes  preexisting  law  so  as 
permanently  to  Increase  or  diminish  the 
compensation  of  an  offlcer.  agent,  or  employee 
of  the  Government.  (Parts  Case,  23  Stat.  L., 
374). 

The  above  case  is  no  authority  what- 
soever for  the  termination  of  any  project. 
Insofar  as  there  was  a  project  in  the 
Campagna  case — the  hiring  of  musi- 
cians— there  was  no  interruption  of  it. 
Only  the  amount  of  wages  was  ruled 
adverse  to  the  claimant  and  even  tliis 
was  upon  an  interpretation  of  a  par- 
ticular statute,  as  affected  by  legislative 
intent. 

In  the  Lovett  case,  the  only  case  cited 
above  that  has  not  already  been  dis- 
cussed, the  plaintiffs  sued  for  their  wages 
as  employees  of  the  U.S.  Government  for 
a  period  of  time  after  November  15,  1943, 
Congress  having  enacted  in  July  of  1943 
a  law  which  provided  that  no  Federal 
funds  should  be  expended  to  pay  them 
for  any  services  rendered  after  Novem- 
ber 15,  1943,  unless  prior  to  such  date 
the  President  should  have  appointed 
them  "with  the  advice  and  consent  of 
the  Senate."  They  were  never  so  ap- 
pointed, but  they  served  beyond  the  No- 
vember 15  date  under  less  formal  ap- 
pointments. The  Court  ruled  that  the 
statute  did  not  destroy  the  obligation  of 
the  Government  to  pay  for  services  ren- 
dered and  therefore  did  not  prevent  a 


judgment  In  favor  of  the  plaintiffs  for 
the  wages  involved  even  for  services  after 
the  November  15  date.  In  the  opinion  of 
Justice  Madden  in  this  case,  the  follow- 
ing statement  was  made: 

It  may  well  be  tbat  under  our  Constitu- 
tion, and  under  a^y  constitution  wtiich 
might  be  devised  for  a  free  pe<^le,  one  branch 
of  the  Govemment  could,  tcmporarUy  at 
least,  subvert  the  Government.  The  Judges 
might  refuse  to  enforce  legal  rights  or  con- 
vict criminals.  The  President  might  order 
the  Army  and  Navy  to  surrender  to  the 
enemy.  Congress  might  refuse  or  appropriate 
money  to  pay  the  President  or  the  Justice 
of  the  Supreme  Court  and  the  other  courts. 
But  any  of  these  imagined  actions  would  not 
be  tcken  pursuant  to  the  Constitution,  but 
would  be  acts  of  subversion  and  revolution, 
the  exercise  of  mere  physical  power,  not  law- 
ful authority.  And  conduct  by  any  branch  of 
the  Government  less  ruinously  subversive, 
but,  so  far  as  it  goes,  equally  unconstitu- 
tional, is  likewise  an  exercise  of  physical 
power  rather  than  lawful  authority. 

It  is  clear  that  the  authorities  relied 
upon  by  the  Justice  IDepartment  in  ad- 
vising the  White  House,  do  not  give  any 
support  at  all  to  the  action  taken.  In 
no  such  case  was  there  specific  author- 
ization and  specific  appropriation  for  a 
project  that  was  terminated;  and  the 
cases  clearly  deny,  rather  than  support, 
the  administration's  position.  In  fact,  the 
decisions  could  not  hold  otherwise  in 
view  of  the  specific  constitutional  man- 
date that  the  President  "shaU  take  care 
that  the  laws  be  faithftilly  executed." 
The  same  memorandu-n  which  revealed 
the  Department  of  Justice  recitation  of 
cases  above  referred  to  also  observed: 

The  Department  of  Justice  advises  us  that 
since  the  funds  presently  available  for  con- 
struction of  the  canal  have  been  appropriated 
without  fiscal  year  limitation,  no  further 
legislative  action  wotild  be  necessary  to  make 
such  funds  available  for  a  resumption  of 
construction.  Whether  a  re»utborlzatlon 
would  be  necessary  as  a  basis  for  future  ap- 
propriations Is  a  matter  for  Congress  to 
decide. 

Of  coui-se.  Congress  had  already  de- 
cided. The  authorizations  and  appropria- 
tions were  made  by  law  and  the  President 
iias  tried  by  himself  to  repeal  that  law, 
an  imconstitutional  effort. 

In  making  the  above  statement,  the 
Justice  Department  has  in  fact  conceded 
that  the  President  cannot  repeal  a  law; 
and  since  the  laws  that  authorized  and 
appropriated  for  the  canal  still  exist  they 
must  admit  that  the  Constitution  re- 
quires these  laws  to  be  carried  out  by 
the  President  untU  they  are  legally 
repealed. 

In  view  of  the  constitutional  provision 
which  binds  the  President,  tc  execute  and 
carry  out  the  law.  and  in  view  of  the 
fact  that  the  Department  of  Justice  has 
produced  no  authorities  to  support  the 
President's  power  to  terminate  the 
canal — which  it  obviously  could  not  do 
in  the  face  of  the  Constitution — only  a 
few  leading  cases  will  now  be  discussed 
which  the  Justice  Department  failed  to 
mention  but  which  clearly  show  that  the 
President  has  no  power  to  terminate  the 
canal  unless  and  until  the  laws  provid- 
ing for  the  project  are  duly  repealed. 
The  President  does,  of  course,  have  the 
right  to  veto  a  bill;  but  once  it  is  passed 
with  Presidential  consent  or  by  another 
vote  overriding  the  veto  he  must  carry 
out  the  laws  of  the  land.  Otherwise,  as 
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Justice  Madden  said,  above,  the  deed 
would  be  one  of  physical  power  rather 
than  of  lawful  authority. 

Under  our  system  of  government  It  Is  the 
legislative  branch  which  is  to  make  and  de- 
cide policy.  The  executive  branch  Is  supposed 
to  carry  out  the  policies  declared  by  Con- 
gress. (31  Cong.  Dig.,  No.  1,  p.  1,  at  2  (1952).) 
(See  MacLean,  President  and  Congress:  The 
Conflict  of  Powers,  61    (1955).) 

The  following  comments  rely  heavily 
on  the  excellent  article  by  Gerald  W. 
Davis  in  the  October  1964,  edition  of 
Fordham  Law  Review. 

Whether  the  Constitution  in  directing 
the  President  to  "take  care  that  the  laws 
be  faithfully  executed  "  vests  in  him  dis- 
cretion as  to  the  execution  of  laws  was 
argued  in  Kendall  v.  United  States  ex. 
rel.  Stokes.  (37  U.S.  (12  Pet.)  524 
(1838).)  Postmaster  Kendall  had  dis- 
allowed claims  of  Stokes  for  carrying  the 
mall.  Congress  passed  an  act  directing 
Kendall  to  credit  Stokes  with  the  amount 
due.  Kendall  again  refused  to  pay  the 
claim,  contending  that  only  the  Presi- 
dent, under  the  power  to  see  that  the 
laws  are  executed,  could  require  that  he 
pay  the  claims.  The  Supreme  Court  up- 
held a  mandamus  ordering  the  pajmient, 
holding  that  the  President  was  not  em- 
powered to  dispense  with  the  operation 
of  law  upon  a  subordinate  executive 
ofiBcer: 

When  Congress  imposes  upon  any  execu- 
tive olBcer  any  duty  they  may  think  proper 
which  Is  not  repugnant  to  any  rights  secured 
and  protected  by  the  Constitution  ...  In 
such  cases,  the  duty  and  responsibility  grow 
out  of  and  are  subject  to  the  control  of  the 
law,  and  not  to  the  direction  of  the  Presi- 
dent .  .  . 

To  contend  that  the  obligation  imptosed  on 
the  President  to  see  the  laws  falthXuUy  ex- 
ecuted. Implies  a  power  to  forbid  their  execu- 
tion. Is  a  novel  construction  of  the  Constitu- 
tion, and  entirely  Inadmissible. 

This  is  a  decision  of  the  U.S.  Supreme 
Court. 

To  avert  a  nationwide  strike  of  steel- 
workers  in  April  1952,  which  he  believed 
would  jeopardize  national  defense.  Presi- 
dent Truman  Issued  an  Executive  order 
directing  the  Secretary  of  Commerce  to 
seize  and  operate  most  of  the  steel  mills. 
According  to  the  Government's  argu- 
ment in  Youngstotcn  Sheet  &  Tube  Co. 
V.  Sawyer  (343  U.S.  579  (1952) ),  the  di- 
rective was  not  founded  on  any  specific 
statutory  authority,  but  upon  "the  aggre- 
gate of  the  President's  constitutional 
powers  as  the  Nation's  Chief  Executive 
and  the  Commander  in  Chief  of  the 
Armed  Forces."  The  Secretary  of  Com- 
merce issued  an  order  seizing  the  steel 
mills  and  the  President  promptly  re- 
ported these  events  to  Congress,  but  Con- 
gress took  no  action. 

It  had  provided  other  methods  of  deal- 
ing with  such  situations  and  had  refused 
to  authorize  governmental  seizures  of 
property  to  settle  labor  disputes.  The 
steel  companies  sued  the  Secretary  and 
the  Supreme  Court  rejected  the  broad 
claim  of  power  asserted  by  the  Chief  Ex- 
ecutive, holding  that: 

The  order  could  not  properly  be  sustained 
as  an  exercise  of  the  President's  military 
power  as  Commander  in  Chief  .  .  .  nor  .  ,  . 
because  of  the  several  constitutional  provi- 
sions that  grant  executive  power  to  the 
President. 


CXIX- 


Mr.  Justice  Black,  who  delivered  the 
opinion  of  the  Court,  noted: 

In  the  framework  of  our  Constitution,  the 
President's  power  to  see  that  the  laws  are 
faithfully  executed  refutes  the  Idea  that  he 
is  to  be  a  lawmaker.  The  Constitution  limits 
his  functions  In  the  lawmaking  process  to 
the  recommending  of  laws  he  thinks  wise 
and  the  vetoing  of  laws  he  thinks  bad.  And 
the  Constitution  is  neither  silent  or  equivocal 
about  who  shall  make  laws  which  the  Presi- 
dent is  to  execute.  The  first  section  of  the 
first  article  says  that  "AH  legislative  Powers 
herein  granted  shall  be  vested  In  a  Congress 
of  the  United  States  .  .  ."  After  granting 
many  powers  to  the  Congress,  Article  I  goes 
on  to  provide  that  Congress  may  "make  all 
laws  which  shall  be  necessary  and  proper  for 
carrying  into  Execution  the  foregoing  Pow- 
ers, and  all  other  Powers  vested  by  this  Con- 
stitution In  the  Government  of  the  United 
States,  or  in  any  Department  or  Officer 
thereof." 

The  President's  order  does  not  direct  that 
a  congressional  policy  be  executed  in  a  man- 
ner prescribed  by  Congress — it  directs  that  a 
presidential  policy  be  executed  In  a  manner 
prescribed  by  the  President  .  .  .  The  power 
of  Congress  to  adopt  such  public  policies  as 
those  proclaimed  by  the  order  is  beyond 
question  .  .  .  The  Constitution  does  not 
subject  this  lawmaking  power  of  Congress 
to  presidential  or  military  supervision  or 
control. 

It  is  said  that  other  Presidents  without 
congressional  authority  have  taken  posses- 
sion of  private  business  enterprises  In  order 
to  settle  labor  disputes.  But  even  if  this  be 
true.  Congress  has  not  thereby  lost  its  exclu- 
sive constitutional  authority  to  make  laws 
necessary  and  proper  to  carry  out  the  pow- 
ers vested  by  the  Constitution  "in  the  Gov- 
ernment of  the  United  States,  or  any  Depart- 
ment or  Officer  thereof." 

Mr.  Justice  Douglas,  in  a  concurring 
opinion,  noted : 

The  power  to  recommend  legislation, 
granted  to  the  President,  serves  only  to  em- 
phasize that  it  Is  his  function  to  recommend 
that  it  Is  the  function  of  the  Congress  to 
legislate.  Article  II,  Section  3,  also  provides 
that  the  President  "shall  take  care  that  the 
laws  be  faithfully  executed."  But  .  .  .  the 
power  to  execute  the  laws  starts  and  ends 
with  the  laws  (ingress  has  enacted. 

The  three  dissenting  Justices  did  not 
assert  that  the  President  could  act  con- 
trary to  a  statute  enacted  by  Congress. 
They  argued  that  there  was  no  statute 
which  prohibited  the  seizure  and  that 
there  was  "no  evidence  whatever  of  any 
Presidential  purpose  to  defy  Congress 
or  act  in  any  way  inconsistent  with  the 
legislative  will." 

Mr.  Justice  Jackson,  concurring  with 
the  majority  opinion,  remarked  on  the 
"poverty  of  really  useful  and  unambigu- 
ous authority  applicable  to  concrete 
problems  of  Executive  power  as  they  ac- 
tually present  themselves."  He  suggested 
that  "Presidential  powers  are  not  fixed 
but  fluctuate,  depending  upon  their  dis- 
junction or  conjunction  with  those  of 
Congress."  Justice  Jackson  then  listed 
tlie  situations  in  which  a  President  may 
doubt,  or  others  may  challenge,  his  pow- 
ers and  indicated  the  legal  consequences 
of  the  factor  of  relativity  to  tlie  powers 
of  Congress: 

1.  When  the  President  acts  pursuant  to  an 
express  or  implied  authorization  of  Congress, 
his  authority  is  at  its  maximum,  for  it  In- 
cludes all  that  he  possesses  in  his  own  right 
plus  all  that  Congress  can  delegate  ...  If 
his  act  Is  held  unconstitutional  under  these 
circumstances,    it    usually    means    that    the 
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Federal  Government  as  an  undivided  whole 
lacks  power  .  .  . 

2.  When  the  President  acts  In  absence  of 
either  a  congressional  grant  or  denial  of  au- 
thority, be  can  only  rely  upon  his  own  in- 
dependent powers,  but  there  is  a  zone  of  twi- 
light in  which  he  and  Congress  may  have 
concurrent  authority,  or  in  which  its  dis- 
tribution is  uncertain.  Therefore,  congres- 
sional inertia,  indifference  or  quiescence  may 
sometimes,  at  least  as  a  practical  matter, 
enable,  if  not  Invite,  measures  on  inde- 
pendent presidential  responsibility.  In  this 
area,  any  actual  test  of  power  is  likely  to 
depend  on  the  imperatives  of  events  and  con- 
temporary Imponderables  rather  than  on  ab- 
stract theories  of  law. 

3.  When  the  F>resident  takes  measures  In- 
compatible with  the  expressed  or  Implied  will 
of  Congress,  his  power  is  at  its  lowest  ebb.  for 
then  he  can  rely  only  upon  his  own  constitu- 
tional powers  minus  any  constitutional  pow- 
ers of  Congress  over  the  matter.  Courts  can 
sustain  exclusive  presidential  control  in  such 
a  case  only  by  disabling  the  Congress  from 
acting  upon  the  subject.  Presidential  claim 
to  a  power  at  once  so  conclusive  and  preclu- 
sive must  be  scrutinized  with  caution,  for 
what  is  at  stake  is  the  equilibrium  estab- 
lished by  our  constitutional  system. 

In  the  canal  matter,  the  President  has 
taken  a  step  such  as  Justice  J&cksan  de- 
scribes in  the  third  situation  above,  that 
is  one  incompatible  with  the  intention  of 
Congress  in  duly  enacted  laws.  There- 
fore, "he  can  only  rely  upon  his  own  con- 
stitutional powers,  minus  any  constitu- 
tional powers  of  Congress." 

The  weight  of  authority  is  against  the 
existence  of  an  inherent  Presidential 
power  to  impound  appropriated  fimds — 
Goostree:  The  Power  of  the  President  To 
Impound  Appropriated  Fimds:  With 
Special  Reference  to  Grants-In-Aid  to 
Segregated  Activities.  11  Am.  U.L.  Rev. 
32,  42   (1962). 

The  general  theory  underlying  the 
Constitution  is  that  Congress  shall  be 
responsible  for  the  determination  and 
approval  of  the  fiscal  policies  of  the  Na- 
tion and  that  the  executive  shall  be  re- 
sponsible for  their  faithful  execution — 
Report  of  the  President's  Committee  on 
Administrative  Management,  at  15 
(1937>. 

This  division  of  authority  was  stated 
by  President  Wilson  in  a  message  to  Con- 
gress on  May  13, 1920: 

The  (ingress  and  the  Executive  should 
function  within  their  resjjectlve  spheres.  .  .  . 
Tlie  Congress  has  the  power  and  the  right 
to  grant  or  deny  any  appropriation,  or  to 
enact  or  refuse  to  enact  a  law;  but  once  an 
appropriation  is  made  or  a  law  passed,  the 
appropriation  should  be  administered  or  the 
law  executed  by  the  executive  branch  of  the 
Government.  (Report  of  President's  Commit- 
tee on  Admii:istrative  Management  at  15.) 

Congress  has  the  final  responsibility, 
subject  to  constitutional  limitations  and 
the  Presidents  veto  power,  for  deciding 
which  activities  are  to  be  undertaken  by 
the  Government  and  the  amount  of 
money  to  be  spent  on  each.  The  Presi- 
dent's role  is  to  recommend  to  Congress 
a  unified  and  comprehensive  budget  and 
to  administer  the  budget  as  finally  en- 
acted— Committee  on  Organization  of  the 
Executive  Branch  of  the  Government  Re- 
port on  Budget  and  Accounting  in  the 
U.S.  Government,  at  12-13  (1955>. 

Although  an  authorization  may  be  con- 
sidered as  only  constituting  permission 
to  expend  funds  for  a  particular  pur- 
pose, an  appropriation  of  funds  implies 
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a  directive  that  such  funds  be  expended 
to  effect  the  purpose  Indicated. 

Congress  in  making  appropriations  has  the 
IJower  and  authority  not  only  to  designate 
the  purpose  of  the  appropriation,  but  also 
the  terms  and  conditions  under  which  the 
executive  department  of  the  government  may 
expend  such  appropriations.  .  .  . 

The  purpose  of  the  appropriations,  the 
terms  and  conditions,  under  which  said  ap- 
propriations were  made,  is  a  matter  solely 
in  the  hands  of  Congress  and  it  is  the  plain 
and  explicit  duty  of  the  executive  branch  of 
the  government  to  comply  with  the  same. 
Any  attempt  by  the  Judicial  branch  of  our 
government  to  interfere  with  the  exclusive 
powers  of  Congress  would  be  a  plain  invasion 
of  the  powers  of  said  body  conferred  upon 
It  by  the  Constitution  of  the  United  States. 
(Spauldlng  V.  Douglas  Aircraft  Co.,  60  F. 
Siipp.  985.  988  (S.D.  Cal.  1945).  afTd,  154 
F  2d  419  (9th  Cir.  1946) .) 

The  Supreme  Court  has  also  held  that 
when  Congress  makes  an  appropriation 
in  terms  which  constitute  a  direction  to 
pay  a  sum  of  money  to  a  particular  per- 
son, the  officers  of  the  Treasury  cannot 
refuse  to  make  the  payment — see,  for 
example,  United  States  v.  Louisville  ( 169 
U.S.  249  (1898);  United  States  v.  Price. 
116  U.S.  43  (1885) ;  compare  22  Ops.  Atfy 
Gen.  295  (1902).) 

The  cases  cited  clearly  demonstrate 
that  the  President  cannot  lawfully  dis- 
regard a  duly  enacted  law.  It  could  be 
argued  that  Congress  by  statute  has  au- 
tlioiized  the  President  to  exercise  discre- 
tion as  to  whether  funds  appropriated 
for  a  particular  public  works  project 
should  be  expended  or  impounded.  An 
examination  of  the  statutory  authority 
for  the  impounding  of  appropriated 
funds,  except  for  purposes  of  economy 
and  efficiency  in  executing  the  purposes 
for  which  the  appropriation  is  made. 

The  President  cannot  dispense  with 
the  execution  of  the  laws,  under  the  duty 
to  see  that  they  are  executed.  To  hold 
otherwise  would  be  to  confer  upon  him 
a  veto  power  over  laws  duly  passed  and 
enrolled.  To  accord  discretion  to  a  Presi- 
dent as  to  what  laws  should  be  enforced 
and  how  much,  would  enable  him  to  in- 
terpose a  veto  retroactively. 

Some  may  say,  what  can  one  do  to  see 
that  the  President  carries  out  the  Con- 
stitution? In  the  matter  of  the  Cross- 
Florida  Barge  Canal  not  only  has  the 
State  of  Florida  entered  into  exp>ensive 
contractual  arrangements  with  the  Fed- 
eral Government  on  this  matter,  but 
many  local  real  estate  owners  have  been 
taxed  through  the  years  to  contribute 
the  local  funds  that  have  been  expended 
in  Florida  for  this  canal.  The  Canal 
Authority  of  the  State  of  Florida,  the 
official  body  for  this  project  in  the  State, 
has  filed  suit  in  the  Federal  court  in 
Jacksonville  asking  that  the  President's 
order  be  declared  to  be  of  no  effect,  il- 
legal and  constitutionally  void.  Other 
official  government  bodies  involved  have 
also  entered  this  suit,  including  the  Jack- 
.sonville  Port  Authority. 

I  beheve  the  courts  will  uphold  the 
Constitution  and  prohibit  tlie  President 
uom  unilaterally  attempting  to  repeal 
tlie  law.  But  if  the  courts  do  not  or  there 
i.s  unreasonable  delay.  Congress  should 
attempt  to  find  a  way  to  prevent  such 
abuse  of  power  by  the  Executive. 

It  is  sincerely  to  be  hoped  that  the 
President  will  reconsider  this  matter  and 


at  least  let  the  proponents  of  the  canal 
be  heard  on  the  issues,  which  has  not 
yet  been  allowed.  Particularly,  since  the 
evidence  is  strong  that  the  reasoning 
of  the  President's  action  overlooked  the 
fact  that  the  Oklawha  River  can  be  in- 
expensively bypassed  and  that  no  wild- 
life preservation  is  in  fact  achievable  by 
terminating  the  canal.  These  matters 
were  mistakenly  relied  upon  in  the 
President  s  press  release. 

The  most  recent  action  in  regard  to 
the  canal  relates  to  the  $150,000  the 
Congress  appropriated  in  the  current 
fiscal  year  for  an  environmental  impact 
study  of  the  canal.  This  money,  too.  has 
been  impounded  by  the  President  which 
I  feel  violated  the  law  in  two  areas: 
first  in  impoundment  and  secondly  by 
not  providing  an  environmental  impact 
statement  on  the  canal  as  required  by 
law.  The  environmental  laws  we  have 
passed  outline  a  procedure  of  first  having 
an  environmental  impact  study,  which 
was  not  done  in  the  case  of  the  canal; 
and  then  the  laws  say  the  Executive  is 
to  make  a  recommendation  to  Congress 
on  such  a  study  for  appropriate  con- 
gressional action.  No  such  recommenda- 
tion has  yet  been  made  in  the  case  of 
the  canal,  only  unilateral  action  by  the 
President  based  on  no  ecological  study 
or  impact  statement  at  all. 

AMENDMENT  OFFERED  BY  MR.  CR.*NE  TO  THE 
AMENDMENT  OFFERED  BY  MB.  SYMMS 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered  by 
tlie  gentleman  from  Idaho. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Crane  to  the 
amendment  offered  by  Mr.  Symms:  On  page 
11.  line  16,  after  the  word  "exceed"  strike  out 
the  figure  $263,300,000,000  and  Insert  the 
figure  $260,000,000,000. 

Mr.  CRANE.  Mr.  Chairman,  I  will  not 
take  a  great  deal  of  the  time  of  this  body 
In  discussing  the  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Idaho,  which  I  think  certainly  de- 
serves the  support  of  this  body.  But,  on 
the  other  hand,  as  he  pointed  out  in  his 
remarks,  it  is  still  a  deficit  budget. 

If  this  House  is  going  effectively  to  re- 
strain the  President  from  impounding 
moneys  as  a  means  of  attempting  to  pro- 
duce balanced  books  in  the  interest  of  all 
the  taxpaying  citizens  and  putting  a  curb 
on  inflation,  it  seems  to  me  that  the 
responsible  position  of  this  body  should 
be  to  guarantee  a  balanced  budget. 

As  I  understand  it,  $260  billion  would 
represent  a  balanced  budget  based  on 
anticipated  income.  I  do  not  see  how  the 
Congress  of  the  United  States  can  seri- 
ously talk  in  terms  of  handcuffing  the 
President  in  this  vital  area  if  it  is  not 
going  to  exercise  the  degree  of  restraint 
that  warrants  taking  that  power  away 
from  the  President. 

And  that  clearly,  in  my  judgment,  is 
to  guarantee  that  we  will  balance  the 
books.  The  $260  billion  figure  does  that. 

I  would  urge  all  Members  to  look  fa- 
vorably upon  this  most  desirable  amend- 
ment. 

Mr.  BOLLING.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  despite  the  gentleman 
from  Iowa  and  the  gentleman  from  Illi- 
nois and  the  gentleman  from  Wisconsin, 
the  figure  of  $267.1  billion  was  not  just 


pulled  out  of  a  hat.  It  was  an  attempt  to 
deal  realistically  with  the  kind  of  propo- 
sition that  the  President  suggested,  $268.9 
billion,  and  actually  go  below  it  because 
of  the  disastrous  things  that  were  occur- 
ring around  the  world  and  in  the  coun- 
try with  regard  to  the  economy. 

That  is  the  serious  part  of  what  I 
would  like  to  say.  The  less  serious  part  is 
that  I  clearly  have  been  outdone.  I  do 
not  feel  that  I  have  been  undone,  but  I 
am  rather  disturbed  to  realize  that  what 
I  have  been  reading  in  the  papers  about 
a  revolt  within  the  Republican  Party 
against  the  President  apparently  is  so.  I 
tliink  that  the  President  would  have  a 
dreadful  time  if  we  ended  up  with  either 
one  of  these  figures,  $263.3  billion  or 
$260  biUion. 

I  do  not  believe  that  the  modest  and 
reasonable  and  sensible  reduction  pro- 
posed in  the  committee  bill  would  in  any 
way  be  embarrassing. 

Now,  I  have  not  had  the  opportunity 
to  consult  with  the  President,  but  I  am 
quite  sure  that  the  more  drastic  cuts 
would  be  very  difficult  for  the  President.  I 
hope  that  the  Members  of  this  House  will 
take  seriously  the  figure  that  was  pro- 
posed initially  by  the  committee  as  a 
good-faith  effort.  And  I  recognize  the 
good  faith  and  the  sincerity  of  the  gentle- 
man from  Illinois.  Frankly,  the  only  thing 
that  sm-prises  me  about  the  latter's 
amendment  is  that  it  is  so  high. 

But  I  urge  the  defeat  of  both  amend- 
ments. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLLING.  With  pleasure. 

Mr.  GROSS.  The  gentleman  is  not 
from  Iowa.  He  is  from  Idaho. 

Mr.  BOLLING.  I  apologize.  I  apologize 
to  both  the  State  and  to  the  gentleman. 

Mr.  GROSS.  I  will  be  glad  to  claim  the 
amendment,  however. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Crane)  to  the 
amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  CRANE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156,  noes  252, 
not  voting  25,  as  follows: 
(RoU  No.  3831 
ATES— 156 


Andrews.  N.C. 

Byron 

Devine 

Archer 

Chappell 

Dickinson 

Arends 

Clancy 

Duncan 

Armstrong 

Clausen. 

du  Pont 

Ashbrook 

DonH. 

Edwards.  Ala. 

Bafalis 

Clawson,  Del 

Eshleman 

Baker 

Cochran 

Flowers 

Beard 

Cohen 

Flynt 

Bennett 

Collier 

Fountain 

Biaggi 

Collins,  Tex. 

Frey 

Blackburn 

Conlan 

Froehlich 

Bray 

Conyers 

Gaydos 

Brinkley 

Crane 

Oilman 

Broomfield 

Cronln 

Ginn 

Brown.  Mich. 

Daniel.  Dan 

Goldwater 

Broyhill.  Va. 

Daniel.  Robert 

Goodllng 

Biirgener 

W.  Jr. 

Gross 

Burke.  Fla 

Denholni 

Grover 

Butler 

Dennis 

Gubser 

Burleson.  Tex. 

Dent 

Guycr 
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Haley 

Hanraban 

Harsha 

Harvey 

Hastings 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hcinz 

Henderson 

Hinsbaw 

>:ogan 

Holt 

Hosmer 

Huber 

Hudnut 

Hunt 

Hutchinson 

Ichord 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  Okla. 

Jones,  Tenn. 

Kemp 

Ketchiim 

Kuykendall 

La  n  drum 

Latta 

Litton 

Lett 

Lujan 

McClOEkey 

McKinney 

McSpadden 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  Dl. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
Aspin 
Badillo 
Barrett 
Bell 

Bergland 
Bevill 
Blester 
Bingham 
Boggs 
Boland 
Boiling 
Bo  wen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Brotzman 
Brown,  Calif. 
Brown,  Ohio 
Broyhill,  N.C. 
Buchanan 

Burke,  Calif. 

Burke.  Mass. 

Burllson,  Mo. 

Burton 

Carey,  N.Y. 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chlsholm 

Clark 

Clay 

Cleveland 

Collins,  ni. 

Conable 

Conte 

Gorman 

Cotter 

Coughlin 

Culver 

Daniels, 

Dominlck  V. 
Daniel  son 
Davis,  Ga. 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Diggs 
Dingell 
Donohue 
Dorn 
Downing 
Drinan 
Dulskl 


Mann 

Marazltl 

Martin,  N.C. 

Mattals,  Ga. 

Michel 

MUler 

Mitchell,  N.Y. 

Mizell 

Montgomery 

Moorhead, 

Calif. 
Myers 
Nichols 
O'Brien 
Parr  is 
Passman 
Poage 

Powell.  Ohio 
Price,  Tex. 
Randall 
Rarick 
Rinaldo 
Robinson,  Va. 
Rogers 

Roncallo,  N.Y. 
Rose 

Rousselot 
Roy 

Runnels 
Ruth 
Ryan 
SatterHeld 
Saylor 

NOES— 252 

Eckbardt 

Edwards,  Calif, 

Eilberg 

Erlenbom 

Esch 

Evans,  Colo. 

Evins,  Tenn. 

Fascell 

Pindley 

Fish 

Flood 

Foley 

Ford,  Gerald  R 

Ford, 

William  D. 

Forsythe 

Fraser 

Frelinghuysen 

Frenzel 

Fulton 

Puqua 

Giaimo 

Gibbons 

Gonzalez 

Grass© 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Oude 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

HelEtcskl 
Hicks 

HUlls 
Holtz.man 

Horton 

Howard 
Hungate 
Jarraan 

Johnson,  Calif. 
Jones,  Ala. 

Jones,  N.C. 
Jordan 

Karth 
Kastenmeier 

Kazen 

Keating 

Kluczynski 

Koch 

Kyros 

Leggctt 

Lehman 

Lent 

Long,  La. 

McClory 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madden 

Madigan 

Mahon 

Mailllard 


Bcherle 

Schneebell 

Sebelius 

Shipley 

Shoup 

Shuster 

Skubltz 

Snyder 

Spence 

Steelman 

Stelger,  Ariz. 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Thomson,  Wis. 

Thone 

To  well,  Nev. 

Treen 

Vander  Jagt 

Veysey 

Wampler 

Ware 

Whitehurst 

Williams 

Wilson,  Bob 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  S.C. 

Zion 

Zwach 


Mallary 
Martin.  Nebr. 
Mathias.  Calif. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Minish 
Mink 

Mitchell,  Md. 
,.  Moakley 
MoUohan 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  n. 
Murphy,  N.Y. 
Natcher 
Nedzl 
Nelsen 
Nix 
Obey 
OHarn 
O'Neill 
Owens 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Podell 
Preyer 
Price,  111. 
Pritchard 
Qule 
Quillen 
Rallsback 
Rangel 
Rees 
Regula 
Reid 
Reuss 
Rhodes 
Riegle 
Roberts 
Robison,  NY. 
Rodino 

Roncallo,  Wyo. 
Rooney,  N.Y. 
Rooney,  Pa. 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
St  Germain 
Sarasln 
Sar banes 
Schroeder 
Selberling 
Shriver 
Sikes 
Sisk 
Slack 

Smith,  Iowa 
Smith.  N.Y. 
Staggers 


Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 

Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
St\ickey 
Studds 
Sullivan 
Symington 


Blatnik 

Camp 

Derwinskt 

Fisher 

Gettys 

Gray 

Gunter 

Jl&nna 

Hfebert 


Talcott 

Teague,  Calif. 

Teague,  Tex. 

Thornton 

Tiernan 

Udall 

tniman 

Van  Deerlin 

Vanik 

Vigorito 

Wageonner 

Waldie 

Walsh 

Whalen 

White 

Whitten 


Wldnall 
Wiggins 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Wright 
Wyman 
Yates 
Young.  Ga. 
Youiig.  III. 
Young.  Tex. 
Zablockl 


NOT  VOTINO-25 


Holifleld 
King 

Landgrebe 
Long,  Md. 
Macdonald 
Mayne 
Milford 
Mills.  Ark. 
Minshall,  Ohio 


Patman 

Roe 

Sandman 

Thompson,  N.J. 

Winn 

Wolff 

Wyatt 


So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms). 

RECORDED    VOTE 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  206, 
not  voting  23,  as  follows: 


(Roll  No.  384] 

ATES— 205 

Abdnor 

Dorn 

Lott 

Anderson.  HI. 

Downing 

Lujan 

Andrews,  N.C. 

Duncan 

■  McClory 

Andrews, 

du  Pont 

McCloskey 

N.  Dak. 

Edwards,  Ala. 

McCollister 

Archer 

Erlenbom 

McKinney 

Arends 

Esch 

MaUli&rd 

Armstrong 

E£:hleman 

Marazitl 

Ashbrook 

Findley 

Martin,  Nebr. 

Bafalis 

Fish 

Martin,  N  C. 

Baker 

Flowers 

Mathias.  C»llf 

Beard 

Flynt 

Matbis.  Ga. 

Bell 

Ford,  Gerald  R 

.  MazzoU 

Bennett 

Fountain 

Miller 

Bevill 

Frenzel 

Minish 

Biaggi 

Frey 

Mitchell,  N.Y. 

Blackburn 

Froehlich 

Mizell 

Bray 

Gaydos 

Montgomery 

Brinkley 

Oilman 

Moorhead, 

Broomfield 

Ginn 

Calif. 

Brotzman 

Goldwater 

Myers 

Brown,  Mich. 

Goodllng 

Nelsen 

Brown,  Ohio 

Grasso 

Nichols 

Broyhill,  N.C. 

Gross 

Parris 

Broyhill,  Va. 

Grover 

Passman 

Buchanan 

Gubser 

Pettis 

Burgener 

Guyer 

Peyser 

Burke.  Fla. 

Haley 

Powell,  Ohio 

Burleson,  Tex. 

Hammer- 

Price,  Tex. 

Butler 

EChmldt 

Pritchard 

Byron 

Hanrahan 

QuUlen 

Carter 

Hansen,  Idaho 

Rallsback 

Chamberlain 

Harsha 

Randall 

Chappell 

Harvey 

Rarick 

Clancy 

Hastings 

Regula 

Clausen. 

Hechler,  W.  Va 

.  Rinaldo 

Don  H. 

Heckler,  Mass. 

Roberts 

Clawson.  Del 

Henderson 

Robinson,  Va. 

Cleveland 

HUlis 

Rogers 

Cochran 

Hogan 

Roncallo.  N.Y. 

Cohen 

Holt 

Rose 

Collier 

Hosmer 

Rousselot 

Collins.  Tex. 

Huber 

Runnels 

Conable 

Hudnut 

Ruth 

Conlan 

Hunt 

Sandman 

Coughlin 

Hutchinson 

Sarasln 

Crane 

Ichord 

Satterfleld 

Cronin 

Johnson,  Colo. 

Saylor 

Daniel,  Dan 

Johnson,  Pa. 

Scherle 

Daniel,  Robert 

Keating 

Schneebell 

W.,  Jr. 

Kemp 

Sebelius 

Davis,  S.C. 

Ketch  um 

Shipley 

Delaney 

Kuykendall 

Shoup 

Dennis 

Landrum 

Shriver 

Denrinskl 

Latta 

Shuster 

Devine 

Lent 

Smith,  N.Y. 

Dickinson 

Litton 

Snyder 

Spence 

Stanton. 

J.  WUliam 
Steele 
Steelman 
Stelger,  Ariz. 
Stelger.  WU. 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague.  Calif. 
Thomson,  Wis. 
Thone 


Abzug 

Adams 

Addabbo 

Albert 

Alexander 

Anderson, 
Calif. 

Annunzio 

Ashley 

Aspln 

Badlilo 

Barrett 

Bergland 

Blester 

Bingham 

Blatnik 

Boggs 

Boland 
Boiling 

Bowen 

Brademas 

Brasco 

Breaux 
Breckinridge 

Brown,  Calif. 
Burke.  Calif. 
Burke.  Mass. 

Burllson,  Mo. 

Burton 

Carey,  NY. 

Carney,  Ohio 

Casey,  Tex. 

Cederberg 

Chlsholm 

Clark 

Clay 

Collins,  Dl. 

Conte 

Conyers 

Corman 

Cotter 

Culver 

Daniels, 

Dominlck  V. 
Daniel  son 
Davis,  Ga. 
Davis,  Wis. 
de  la  Garza 
Dellenback 
Dellums 
Den  holm 
Dent 
Diggs 
Dingell 
Donohue 
Drinan 
Dulskl 
Eckhardt 
Edwards,  Calif. 
Eilberg 
Evans,  Colo. 
Evins.  Tenn. 
Pascell 
Flood 
Foley 
Forsythe 
Fraser 

Frelinghuj-sen 
Fulton 
Fuqua 
Giaimo 


To  well,  Nev. 

Treen 

Vander  Jagt 

Veysey 

Vigorito 

WagRonner 

Walsh 

Wampler 

Ware 

Whitehurst 

Widnall 

Wiggins 

Williams 

Wilson,  Bob 

NOES — 206 

Gibbons 

Gonzalez 

Green,  Oreg. 

Green.  Pa. 

Griffiths 

Gude 

Hamillon 

Hariley 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

Heinz 

HelEtoski 

Hicks 

Holifield 

Holtzman 

Horton 

Howard 

Hungate 

Jarman 

Johnson,  Calif 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kluczynski 

Koch 

Kyros 

Leggett 

Lehman 

Long,  La. 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McSpadden 

Macdonald 

Madden 

Madigan 

Mabon 

Mallary 

Mann 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Mink 

Mitchell,  Md. 

Moakley 

Moll  Oban 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murphy,  NY. 

Natcher 

Nedzl 

Nix 

Obey 

O'Hara 

O'Neill 

Owens 


,  N.Y. 


Wolff 
Wyatt 
Wvdler 
Wylle 
Wyman 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young.  111. 
Young,  S.C. 
Zion 
Zwach 


Patten 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Podell 
Preyer 
Price,  ni. 
Quie 
Rangel 
Rees 
Reld 
Reuss 
Riiodes 
Riegle 
Robiion, 
Rodino 

Roncallo,  Wyo. 
Rooney,  NY. 
Rocney.  Pa. 
.  Rosenthal 
Rostenkowski 
RouEh 
Roy 
Roybal 
Ruppe 
St  Germain 
Sar  banes 
Schroeder 
Seiberhng 
Sikes 
Sisk 
Skubltz 
Slack 

Smith.  Iowa 
Staggers 
Stanton. 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Teague.  Tex. 
Thornton 
Tiernan 
Udall 
Ullman 
Van  Deerlin 
Vanlk 
Waldie 
Wbalen 
White 
Whitten 
Wilson, 

Charles  H„ 

Calif. 
Wilson. 

Charles,  Tex. 
Wright 
Yates 
Young,  Ga. 
Young,  Tex. 
Zablockl 


NOT  VOTING— 23 


Brooks 
Camp 
Fisher 
Ford. 

William  D. 
Gettys 
Gray 
Gunter 


Hanna 

Hebert 

Hinsbaw 

King 

Landfrebe 

Long,  Md. 

Mayne 

Milford 


Mills.  Ark. 

Minshall,  Ohio 

O'Brien 

Patman 

Roe 

Ryan 

Thompson,  N.J. 

Wmn 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  wUl  read. 
The  Clerk  read  as  follows: 

Sec.  202.    (a)    Notwithstanding  the  provi- 
sions of  any  other  law,  the  President  shall. 
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la  accordance  with  this  section,  reserve  from 
expenditures  and  net  lending,  irom  appro- 
priations or  other  obllgatlonal  authority 
otherwise  made  available,  such  amounts  as 
may  be  necessary  to  keep  expenditures  and 
net  lending  during  the  fiscal  year  ending 
Jine  30,  1974,  within  the  limitation  speci- 
fied in  section  201. 

lb)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  President  shall  reserve 
amounts  proportionately  from  appropria- 
tions and  other  obllgatlonal  authority  avail- 
able for  each  functional  category,  and  to  the 
extent  practicable,  subfunctional  category 
I  as  set  out  In  the  United  States  Budget  In 
Brief),  except  that — 

1 1 )  no  reservations  shall  be  made  from 
atnounts  available  for  Interest,  veterans' 
benefits  and  services,  payments  from  social 
insurance  trust  funds,  public  assistance 
maintenance  grants  under  title  IV  of  the 
Social  Security  Act.  food  stamps,  military 
retirement  pay.  medicaid,  and  Judicial  sal- 
aries: and 

(2i  no  reservations  from  authority  avail- 
able for  any  functional  category  or  subfunc- 
tional category  shall  have  the  effect  of  re- 
ducing the  total  amount  available  for  any 
-speclflc  program  or  activity  (as  set  out  In  the 
budget  accounts  listing  In  the  Budget  of  the 
United  States  Government  for  Fiscal  Year 
1974,  pages  167-312)  within  that  particular 
category  by  a  percentage  which  Is  more  than 
10  percentage  points  higher  than  the  net 
percentage  of  the  overall  reduction  In  ex- 
penditures and  net  lending  resulting  from 
all  reservations  made  as  required  by  sub- 
section (a) . 

(c)(1)  Reservations  made  to  carry  out 
the  provisions  of  subsection  (a)  shall  be  sub- 
ject to  the  provisions  of  title  I  of  this  Act 
unless  made  In  accordance  with  the  propor- 
tional reservation  and  percentage  require- 
ments of  subsection  (b) . 

(2)  In  order  to  assist  the  Congress  in  the 
exercise  of  Its  functions  under  this  title  and 
title  I  with  respect  to  reservations  made  to 
carry  out  the  provisions  of  subsection  (a), 
the  Comptroller  General  shall  review  each 
such  reservation  and  inform  the  House  of 
Representatives  and  the  Senate  as  promptly 
as  possible  whether  or  not.  In  his  Judgment, 
such  reservation  was  made  in  accordance 
with  the  requirements  of  subsection  (b). 

(d)  In  no  event  shall  the  authority  con- 
ferred by  this  section  be  used  to  impound 
funds,  appropriated  or  otherwise  made  avail- 
able by  Congress,  for  the  purpose  of  eliminat- 
ing a  program  the  creation  or  combination  of 
which  has  been  authorized  by  Congress. 

Sec.  203.  In  the  administration  of  axiy  pro- 
gram as  to  which — 

( 1 )  the  amount  of  expenditures  is  limited 
piirstiant  to  this  title,  and 

(2)  the  allocation,  grant,  apportioimient,  or 
other  distribution  of  funds  among  recipients 
is  required  to  be  determined  by  application  of 
a  formula  Involvmg  the  amount  appropriated 
or  otherwise  msMle  available  for  distribution, 
the  amount  available  for  expenditure  (after 
the  application  of  this  title)  shall  be  sub- 
stituted for  the  amount  appropriated  or 
otherwise  made  available  in  the  application 
of  the  formula. 

Mr.  BOLUNG  (during  the  reading^. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  In  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
.souri? 

There  was  no  objection. 

AMENDMENT  OFFEBEO  BY    MB.   ANDERSON  OF 
ILLINOIS 

Mr.  ANDERSON  of  Illinois  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Anderson  of 
Illinois:  On  page  12,  strike  line  1  through 
line  10  on  page  14,  and  insert  in  lieu  thereof 
the  following: 

"Sec.  202.  (a)  It  shall  be  the  responsi- 
bility of  the  Congress  to  take  such  action 
as  may  be  necessary  to  keep  expenditures  and 
net  lending  during  the  fiscal  year  ending 
June  30.  1974.  within  the  limitation  specified 
in  section  201. 

"(b)  Before  the  close  of  the  first  session 
of  the  Ninety-third  Congress,  the  Congress 
shah  complete  action  on  a  concurrent  resolu- 
tion which  reaffirms  or  revises  the  limitation 
specified  in  section  201. 

"(c)  For  the  purposes  of  this  section,  If 
such  concurrent  resolution  or  any  amend- 
ment thereto  provides  for  an  increase  in  the 
limitation  specified  in  section  201.  such  res- 
olution or  amendment  shall  also  provide  for 
a  corresponding  mcrease  in  the  overall  level 
of  revenue  or  in  the  public  debt  limit,  or  a 
combination  thereof. 

"(d)  For  the  purposes  of  this  section,  if 
estimated  expenditures  and  net  lending  will 
exceed  the  limitation  specified  in  section  201, 
a  concurrent  resolution  reaffirming  such  limi- 
tation and  any  amendment  thereto,  shall 
provide  for  appropriate  reductions  in  existing 
budget  authority  consistent  with  such 
limitation." 

Mr.  BOLLING.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  think  it  was  Grertrude  Stein  in 
"Sacred  Emily"  who  said:  "Rose  is  a  rose 
is  a  rose  is  a  rose." 

I  had  believed  that  an  impoundment 
is  an  impoundment,  and  I  had  also 
thought  that  the  thrust  of  the  debate 
over  the  past  2  days  was  to  the  effect 
that  Presidential  imtxtundments  were  a 
terrible  thing  indeed,  that  they  were  lit- 
erally shredding  the  constitutional  fab- 
ric of  our  Republic.  Imagine,  therefore, 
my  shock  and  siu"prise  to  turn  to  page  9 
of  the  committee  report  and  find  these 
words,  and  I  quote: 

Since  the  bill  authorizes  impoundments 
of  the  type  described  In  title  II,  the  Presi- 
dent is  not  required  to  report  impound- 
ments made  in  accordance  with  .  .  . 

In  other  words,  Mr.  Chairman,  it  is 
quite  clear  from  the  language  contained 
in  section  202(a)  of  title  II  that  while 
we  are  allegedly  striking  down  and  strik- 
ing at  the  Presidential  power  of  Im- 
poundment in  title  I  of  this' bill,  we  turn 
right  aroimd  in  title  II  and  say,  well, 
just  in  case  we  cannot  live  up  to  our 
promises,  just  in  case  we  cannot  keep  a 
$267.1  billion  spending  ceiling,  then  we 
are  going  to  tell  you,  Mr.  President,  to 
go  ahead  and  on  a  pro  rata  basis  im- 
poimd  funds. 

Mr.  Chairman,  the  amendment  which 
I  have  just  offered  is  one  which  substan- 
tially alters  the  spending  control  provi- 
sions of  the  Madden  bill.  Whereas  H.R. 
8480  directs  the  President  to  hold  spend- 
ing under  the  $267.1  billion  expenditure 
ceiling  established  by  this  title  for  fiscal 
1974,  my  amendment  would  strike  this 
sweeping  new  impoundment  authority 
granted  to  the  President,  and  in  its  place 
substitute  congressional  responsibility  for 
observing  that  expenditure  limitation. 

I  think  it  is  not  only  ironic  but  ridicu- 
lous not  deceptive  that  we  should  be 
parading  this  bill  today  as  some  kind  of 
limitation  on  the  President's  impound- 
ment authority  when  title  II  turns  right 
around  and  grants  the  President  sweep- 
ing new  authority  to  make  what  are 


called  pro  rata  or  across-the-board  im- 
poundments. This  provision  really  points 
out  the  political  gimmickry  and  hypoc- 
risy of  the  spending  ceiling  which  is 
touted  as  being  $1.7  billion  below  the 
President's  budget  request. 

Oh,  we  can  talk  about  how  we  voted 
for  a  spending  ceiling  nearly  $2  billion 
less  than  the  President's  proposed  ceil- 
ing, but  are  we  willing  to  take  the  tough 
decisions  to  hold  spending  under  that 
celling?  The  answer  is  obviously  no,  for 
instead  of  accepting  responsibility  for 
adhering  to  that  limitation,  we  simply 
say,  "Let  the  Pi-esident  do  it  by  impound- 
ing funds  across  the  board."  In  the 
meantime,  there  is  nothing  in  this  bill  to 
restrain  us  from  substantially  exceeding 
that  limitation;  we  can  spend,  spend, 
spend,  and  when  things  get  way  out  of 
hand  we  can  simply  pass  the  buck  to  the 
President  and  say: 

"It  is  now  up  to  you  to  cut,  cut.  cut; 
but  we  certainly  do  not  want  to  accept 
the  responsibility  and  blame  for  any  re- 
ductions which  may  be  necessary." 

This  provision  is  analogous  to  the  hus- 
band and  wife  who  agree  to  spend  $100 
on  Christmas  presents  for  the  children; 
but  the  wife  goes  out  and  runs  up  a  bill 
of  $200;  and  then,  when  the  bill  comes 
in  after  Christmas  and  the  husband 
complains  to  the  wife  that  they  just 
don't  have  that  extra  $100,  the  wife  in- 
structs him  to  take  $20  worth  of  gifts 
away  from  each  of  their  five  children. 
When  the  husband  does  so,  the  wife 
turns  to  the  children  and  says,  "look  at 
what  a  mean  cruel  man  your  daddy  is; 
he  does  not  want  you  to  have  all  those 
nice  presents." 

Mr.  Chairman,  when,  oh  when,  are  we 
going  to  face  up  to  the  responsibility  in 
this  Congress  to  live  within  our  means 
and  to  demonstrate  to  the  American  peo- 
ple that  we  are  indeed  capable  of  setting 
spending  priorities  within  a  fixed  limit? 

While  this  bill  is  boasting  a  spending 
ceiling  of  $1.7  billion  less  than  the  Pres- 
ident's request,  our  own  Joint  Commit- 
tee on  Reduction  of  Federal  Expendituies 
is  informing  us  in  its  Budget  Scorekeep- 
ing  Report  No.  4,  issued  June  30  of  this 
year,  that  as  a  result  of  actions  already 
taken  by  this  Congress,  our  estimated 
fiscal  1974  outlays  are  already  at  least 
$1  billion  over  the  President's  budget  re- 
quest of  $268.7  billion.  For  some  reason 
or  another,  that  just  does  not  square 
with  the  ceiling  being  trumped  in  this 
bill. 

Last  Wednesday,  June  18.  in  his  phase 
IV  message,  the  President  gave  special 
emphasis  to  the  importance  of  a  re- 
strained fiscal  policy  In  the  anti-inflation 
effort.  In  his  words,  and  I  quote: 

The  key  to  success  of  our  anti-inflation 
effort  is  the  budget.  If  Federal  spending  soars 
and  the  deficit  mounts,  the  control  system 
will  not  be  able  to  resist  the  pressure  of  de- 
mand. The  most  common  cause  of  the  break- 
dov^Ti  of  control  systems  has  been  failure  to 
keep  fiscal  and  monetary  policy  under  re- 
straints. We  must  not  let  that  happen  to  us. 

The  President  went  on  to  propose  a 
balanced  budget  for  fiscal  1974  to  com- 
bat inflationary  pressures.  In  his  words: 

It  is  clear  that  several  bUllon  dollars  will 
have  to  be  cut  from  the  expenditures  that 
are  already  probable  if  we  are  to  balance  the 
budget.  That  will  be  hard,  because  my  orig- 
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Inal  budget  was  tight.  However,  I  regard  It  aa 
essential  and  pledge  myself  to  work  for  it. 

The  President  then  made  the  following 
plea;  in  his  words: 

I  urge  the  Congress  to  assist  In  this  effort. 
Without  its  cooperation  achievement  of  the 
goal  cannot  be  realistically  expected. 

Mr.  Chairman,  I  think  it  is  important 
to  point  out  that  the  prestigious  Brook- 
ings Institution,  hardly  an  administra- 
tion front  group,  in  its  book,  "Setting 
National  Priorities:  The  1974  Budget," 
concedes  that  given  the  economic  and 
revenue  situation,  the  President  had  no 
alternative  to  the  tight  budget  he  has 
proposed  for  fiscal  1974.  According  to  the 
Brookings  study: 

Had  the  President  proposed  full  employ- 
ment budget  deficits  of  from  $15  to  $20  bU- 
llon in  fiscal  1974  and  1975  the  economy 
would  surge  ahead  at  an  even  faster  rate — 
at  least  for  a  while.  And  there  is  also  fairly 
general  agreement  that  this  would  be  risky. 
In  the  short  run,  faster  economic  growth 
would  Intensify  inflationary  pressure  and  In 
the  longer  run  too  sharp  a  pace  of  advance 
would  carry  the  serious  danger  of  an  unsus- 
tainable boom  in  btisiness  Investment  In 
plant,  equipment  and  inventories,  with  the 
possibility  that  a  subsequent  collapse  would 
bring  on  a  new  recession. 

The  study  goes  on,  and  again  I  quote: 
In  an  economy  with  a  GNP  of  $1.2  billion 
no  one  can  say  with  confidence  that  a  pre- 
cisely balanced  budget  for  fiscal  1974  is 
absolutely  necessary,  or  that  a  federal  deficit 
of  a  few  billion  dollars  would  bring  on  the 
consequences  described  above.  But  deficits  of 
$16  bUllon  to  $20  bUllon  are  another  matter. 
Incurring  deficits  of  this  size  was  not.  In 
fact,  a  sensible  option  for  the  President. 

Mr.  Chairman,  I  make  these  points  by 
way  of  emphasizing  the  need  for  the 

amendment    which    is    before    us an 

amendment  which  would  place  the  re- 
sponsibility squarely  on  the  shoulders  of 
the  Congress  for  observing  the  fiscal  1974 
spending  ceiling.  I  think  we  do  have  a 
responsibility  in  these  inflationary  times 
to  exercise  fiscal  prudence  and  restraint 
and  we  cannot,  as  the  Madden  bill  would 
have  us  do,  simply  pile  all  the  responsi- 
bility onto  the  shoulders  of  the  President. 

My  amendment  adopts  the  recom- 
mendations of  the  Joint  Study  Commit- 
tee on  Budget  Control  that  before  we  ad- 
journ this  first  session,  we  act  on  a  con- 
current resolution  which  either  reaffirms 
or  revises  the  expenditure  limitation  con- 
tained in  this  bill.  If  we  reaffirm  it,  then 
we  are  saying  that  we  are  holding  spend- 
ing within  that  limit;  if  we  should  revise 
it  upward,  then  we  are  bound  by  my 
amendment  to  provide  In  that  concur- 
rent resolution  an  offsetting  increase  in 
revenues,  either  through  tax  reform  or 
an  income  tax  increase,  or  an  increase  in 
the  public  debt  limit,  or  both.  My  amend- 
ment also  provides  that  if  we  wish  to 
hold  to  that  expenditure  limit  even 
though  estimated  expenditures  will  ex- 
ceed the  limit,  then  we  must  provide  for 
a  reduction  in  existing  budget  authority 
in  that  resolution — in  other  words,  we 
must  make  the  decision  where  to  reduce 
spending. 

Mr.  Chairman,  as  I  have  said  before, 
the  pro  rata  impoundment  authority  of 
the  Madden  bill  constitutes  a  congres- 
sional evasion  of  primacy  over  the  purse 
strings  because  it  passes  the  buck  to  the 
President  at  a  time  when  we  are  sup- 


posedly clamoring  for  control  of  the 
buck;  my  amendment  would  put  the 
spending  control  ball  back  in  the  con- 
gressional court  where  It  rightfully  be- 
longs. I  therefore  urge  its  adoption. 

Mr.  Chairman,  I  hope  that  Members 
on  both  sides  of  the  aisle  will  support 
the  amendment. 

Mr.  BOLLING.  Mr.  Chairman,  I  do  not 
propose  to  press  the  point  of  order. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  did  not  press  the 
point  of  order,  although  one  may  lie,  be- 
cause I  think  it  is  very  important  to  im- 
derstand  what  this  amendment  does.  I 
think  it  would  be  a  great  mistake  for 
those  who  favor,  as  I  do,  a  successful,  use- 
ful budget  process,  to  vote  for  it,  because 
it  might  be  called  a  mini-joint  study 
committee,  much  modified,  short  form 
bill. 

What  it  does  is  say  that,  after  the 
Rules  Committee  has  had  a  day  of  hear- 
ings in  which  the  two  co-chairmen  of  the 
joint  study  committee  who  recommended 
the  Whitten-Ullman  bill  indicated  that 
they  were  very  flexible,  and  even  thought 
that  there  should  be  a  number  of  changes 
in  their  proposal.  We  should  act  today  on 
some  kind  of  makeshift  plan. 

Much  of  the  debate  on  this  bill  has 
been  on  whether  we  in  the  Rules  Com- 
mittee are  going  to  report  out  some- 
thing to  deal  with  this  terribly  complex 
and  difiQcult  problem. 

What  the  gentleman  from  Illinois 
seeks  to  do  in  a  few  lines  is  to  put  in  a 
budget  process  that  has  not  been 
thoiight  out,  has  not  been  considered, 
and  it  seems  to  me  clearly  misses  the 
point.  The  reason  for  a  spending  ceiling 
is  to  solve  for  the  short  term  a  problem 
we  clearly  cannot  solve  for  the  long 
term  except  by  a  judiciously  constructed 
bill,  which  I  believe  90  percent  of  us 
want,  but  do  not  have  yet  because  we 
have  not  had  time  to  work  out  the  bill. 
We  have  had  a  lot  more  time  to  work 
on  impoundment  than  we  have  on  the 
recommendations  of  the  Joint  Study 
Committee. 

This  is  a  mini-version  of  a  budget 
process  for  the  Congress. 

The  people  who  know  the  history  of 
the  failure  of  the  1946  reorganization  to 
provide  a  method  whereby  the  Congress 
could  be  responsible  in  dealing  with  the 
budget  know  that  one  disastrous  failiu-e 
completely  killed  the  proposed  reform. 
To  put  this  in  the  bill  is  to  assure  that 
we  do  not  have  effective  control  of  the 
budget  process  by  the  Congress. 

It  is  very  difficult  to  say  how  it  would 
work,  whether  it  would  work,  or  what  it 
would  do.  Any  Member  who  is  serious 
about  wanting  the  Congress  to  report  a 
well-thought-out,  carefully  considered, 
workable  process  for  the  Congress  tak- 
ing control  of  the  budget  will  want  to 
vote  this  down  and  keep  on  insisting 
that  we  in  the  Rules  Committee  con- 
sider expeditiously  and  report  reasonably 
promptly  something  that  will  work. 

There  is  hardly  any  point  in  dealing 
with  these  things  unless  we  get  some- 
thing that  will  work. 

I  urge  the  Members  to  vote  down  the 
amendment. 

Mr.  CAREY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 


Mr.  Chairman,  I  shall  place  in  the  Rec- 
ord a  series  of  arguments  addressed  to 
this  amendment  and  why  it  does  not  be- 
long in  this  bill.  A  brief  part  of  the  argu- 
ment goes  to  the  debt  ceiling  as  a  device 
for  containing  budget  deficits.  That  in- 
volves a  liberty  bond  amendment.  It  does 
not  adress  itself  to  the  temporary  debt 
ceiling  or  the  permanent  debt  ceiling,  and 
is  therefore  far  afield  from  the  matter  in 
this  bill.  I  believe  the  amendment  should 
be  defeated. 

Mr.  Chairman,  I  support  H.R.  8480.  the 
impoundment  control  and  expenditure 
ceiling  bill  now  before  the  House.  I  think 
it  is  a  beginning  in  reestablishing  the 
powers  of  the  purse  in  Congress.  I  cer- 
tainly agree  there  must  be  increased  con- 
trol by  the  Congress  over  not  only  actual 
authorizations  and  appropriations,  but 
over  the  preparation  and  selection  of 
budget  inputs — thus  permitting  the  Con- 
gress to  make  well-informed  and  judi- 
cious choices  of  national  spending  pri- 
orities. 

However,  in  considering  the  wisdom  of 
this  type  of  Impoundment  and  expendi- 
ture control  legislation,  I  believe  the 
Congress  should  look  not  only  at  the  spe- 
cifics of  this  bill  but  at  the  entire  eco- 
nomic context  within  which  we  plan  to 
legislate.  We  are  proceeding  in  the  House 
in  no  informational  vacuum.  We  are  all 
well  aware  of  the  prodigious  feat  of  eco- 
nomic mismanagement  with  which  this 
administration  has  burdened  the  Amer- 
ican people,  the  Congress,  the  American 
dollar  and  the  world  community  of  free 
economies. 

Therefore,  I  think  it  incumbent  on  the 
Congress,  in  light  of  this  disastrous  mis- 
use of  discretionary  economic  powers 
given  to  the  President,  to  provide  some 
statutory  language  which  puts  on  the 
administration's  shoulders  the  responsi- 
bility of  presenting  a  strictly  balanced 
budget,  or  presenting  a  budget  message 
which  includes  fiscal  recommendations  to 
equalize  proposed  Federal  expenditures 
with  projected  Federal  revenues.  Per- 
haps, as  a  refresher  on  economic  mis- 
management— 101 — it  might  be  helpful 
to  rim  through  the  economic  necrology 
brought  about  by  Nixonomics  over  the 
last  4  years  and  the  economic  albatross 
this  continued  ineptitude  has  placed 
aroimd  all  our  necks. 

Mr.  Chairman,  the  avowed  goal  of  the 
various  game  plans  and  pliases  to  which 
we  have  been  subjected  has  been  the 
control  of  infiation  and  the  establish- 
ment of  "full  employment."  Well,  neither 
of  these  goals  has  been  achieved — infla- 
tion is  worse  than  ever  and  the  imem- 
ployment  figure  continues  to  hover 
around  5  percent — an  imacceptable  fig- 
ure; though  far  less  disastrous  than  the 
horrors  of  a  6-percent-and-above  rate 
that  saw  well  over  5  million  Americans 
out  of  work  and  millions  more  under- 
employed, or  working  only  part  time. 

Wholesale  prices  have  risen  at  an 
astoimding  annual  rate  of  22  percent. 
The  annual  rate  for  agricultural  prices 
is  an  unbelievable  47  percent  and  indus- 
trial prices,  as  a  whole,  have  risen  at  a 
12-percent  rate.  The  8-percent  rate  in 
consumer  prices  through  May  is  double 
the  rate  for  1972. 

But  what  has  caused  tliis  Inflation 
coupled   with   chronic   high   imemploy- 
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ment?  Mr.  Chairman,  the  answer  to  that 
question  is  bewildering  in  both  its  com- 
plexity and  in  what  it  reveals  about  the 
economic  catastrophe  designed  and 
brought  to  us  by  the  same  people  who 
have  brought  us  to  the  integrity  and 
probity  gap — which  itself  has  added  to 
our  economic  difficulties  here  and  abroad. 
First  of  all,  I  think  we  must  blame  a 
great  deal  of  our  economic  mess  on  the 
imcertainty  and  lack  of  confidence  man- 
agers of  economic  forces  have  had  in  the 
ability  of  this  administration  to  restore 
stability  to  the  economy. 

This  on-again,  off-again,  up-and-down 
economic  combination  yo-yo  and  roller 
coaster  has  destroyed  confidence.  It  has 
caused  price  increase  balloons  during 
periods  of  fieeze,  severe  economic  dis- 
locations, cancellation  of  investment 
plans,  and  the  loss  of  jobs  entailed,  price 
rushes  to  beat  the  next  economic  dipsy- 
doodle  thrown  at  consumer  and  producer 
alike.  What  this  economy  needs  right  now 
Is  less  politically  inspired  economic  knee- 
jerks  and  more  of  a  period  of  stable  and 
balanced  aggregate  demand  growth. 

Matching  abandonment  of  phase  II  in 
Ineptitude,  and  almost  surpassing  it  as  a 
politically  inspired  causative  factor  of 
Inflation,  have  been  our  domestic  and 
trade  agricultural  policies.  Food  prices 
have  led  the  inflation  parade,  but  the 
reasons  for  tliis  are  not  just  the  desire 
of  farmers  to  make  up  for  lost  time  and 
income.  We  have  the  shortsighted  sale 
of  wheat  and  feed  grains  to  the  Soviet 
Union  and  other  international  short- 
term  buyers  who  have  taken  our  bar- 
gain-basement grain  and  run;  with  no 
guara^itee  of  any  type  of  long-term  agri- 
culture market  entry  as  a  minimal  quid 
pro  quo  for  the  United  States.  We  were 
euchref'.  again,  economically,  and  the 
American  consumer,  you  and  I,  have  paid 
the  price  for  this  ephemeral  prelude  to 
detente  with  the  Soviets. 

Now  we  not  only  have  no  guaranteed 
access  to  Soviet  and  other  agricultui-e 
markets,  but  we  have  shortchanged  and 
politically  embarrassed  our  long-term, 
good  international  customers  elsewhere. 
Tlie  focus  of  this  discussion  of  infla- 
tion and  the  contributions  made  to  it  by 
price  control  failures,  lack  of  economic 
confidence  and  stability,  and  agricultural 
policy  debacles  both  at  home  and  abroad, 
is  tlae  resulting  whopping  Federal  defi- 
cits resulting.  Lack  of  full  employment, 
inflation,  and  economic  stagnation  dur- 
ing the  years  of  1969  through  1972,  have 
resulted  in  deficits  of  $78  billion  since 
this  administration  first  took  office.  More 
than  one-fourth  of  the  total  debt  of  the 
United  States  has  been  piled  up  since 
1969. 

Mr.  Chairman,  I  understand  and  agree 
witli  the  arguments  justifying  the  use  of 
Federal  deficit  spending  as  any  anti- 
cyclical  mechanism.  I  do  believe  that 
Federal  spending  can  prime  the  eco- 
nomic pump  and  does  have  a  positive 
impact  on  both  unemployment  rates  and 
general  economic  growth.  However,  it  is 
also  my  belief  that  full  employment  defi- 
cits cannot  be  expected  to  carry  the  full 
burden  of  righting  an  economy  as  sick 
as  ours  has  been  over  the  past  4  years. 
Mr.  Chairman,  I  think  that  the  most 
pressing  economic  need  right  now  is  to 
restore  some  degree  of  stability  to  the 


economy  and  thus  restore  the  lost  con- 
fidence of  American  business,  the  con- 
sumer, and  our  trading  and  investing 
partners  around  the  world.  A  good  first 
step  in  that,  direction  would  be  to  require 
the  administration  to  present  the  Con- 
gress with  either  a  completely  balanced 
budget  or  present,  in  the  budget,  revenue- 
raising  recommendations  to  pay  for  any 
items  that  exceed  the  total  of  projected 
Federal  revenues  for  the  fiscal  year  in 
question. 

I  think  that  a  further  refinement  of 
this  apprcacli  is  also  possible  by  requir- 
ing the  President  to  include  in  the 
budget  message  detailed  listings  and  ex- 
planations of  various  programs  and 
funding  increased  considered,  but  re- 
jected for  inclusion  in  the  budget  itself. 
Explanations  of  these  budget  alterna- 
tives should  be  accompanied  by  costs 
and  means  of  raising  revenues  to  pay  for 
them. 

The  programs  listed  in  this  alternative 
spending  addendum  to  the  budget  should 
be  those  in  which  the  Congress,  some 
governmental  agency,  or  representative 
national  organizations,  express  a  serious 
and  continuing  interest. 

This  approach  provides  the  Congress 
with  some  significant  flexibility  not  only 
to  consider  alternative  programs  and  the 
revenue  measures  that  would  make  their 
inclusion  in  a  balanced  budget  possible, 
but  would  also  provide  the  Congress  with 
substitutions  for  programs  the  President 
may  prefer,  but  that  the  Congress  finds 
of  a  lo'wer  priority  than  some  of  those 
included  in  the  alternatives  addendum. 

Basically,  what  I  am  proposing  Is  a 
method  of  preventing  the  type  of  mas- 
sive deficit  spending  the  President  has 
used  over  the  past  4  years — deficits 
derived  from  imemployment,  economic 
stagnation,  and  inflation — inflation 
caused  by  and  feeding  on  these  same 
deficits. 

Passage  of  the  legislation  I  propose 
would  thus  provide  flexibility  to  the  Con- 
gress in  setting  lx)th  national  spending 
and  fiscal  priorities.  It  would  also  permit 
the  Congress  to  consider  program  alter- 
natives and  yet  legislate  within  fiscally 
acceptable  parameters. 

Mr.  Chairman,  I  realize  this  pending 
bill  is  not  the  most  appropriate  vehicle 
to  which  I  might  attach  my  proposal.  I 
also  realize  that  an  escape  mechanism 
must  be  supplied  by  wliich  the  President 
can  apply  to  the  Congress  for  permission 
to  spend  beyond  Federal  revenues  in 
order  to  stimulate  the  economy  some- 
what. It  is  for  the.se  reasons  that  I  shall 
wait  until  legislation  dealing  directly 
with  the  budget  process  comes  before  the 
House. 

Today,  it  is  my  purpose  to  alert  the 
leadership  and  the  membership  to  my  in- 
tentions in  this  regard.  I  believe  that  In 
the  interests  of  economic  stability,  con- 
gressional refonn.  and  fiscal  sanity,  the 
Congi'ess  must  move  in  the  direction  con- 
tained in  the  legislation  I  propose  to 
offer.  Any  Members  interested  in  joining 
me  in  this  effort  are  urged  to  advise  me 
of  their  intentions. 

Mr.  MARTIN  of  Nebra.ska.  Mr.  Chair- 
man. I  move  to  strike  the  necessai-y  nimi- 
ber  of  words. 

Mr.  Chairman,  I  rise  to  reluctantly  op- 
pose the  amendment  of  my  colleague  on 
the  Committee  on  Rules. 


I  should  like  to  point  out  that  sub- 
paragraph (c>  of  his  amendment  states 
as  follows : 

For  the  purposes  of  this  section,  if  such 
concurrent  rcsoUition  or  any  amendmeni 
thereto  provides  for  an  increase  In  the  lim- 
itation specified  In  section  201 — 

That  is  the  $267.1  billion  limitation — 

Such  resolution  or  amendment  shall  also 

provide  for  a  corresponding  increase  in  the 

overall  level  of  revenue  or  in  the  public  debt 

limit,  or  a  combination  tliereof. 

Tills  would  propose  to  Increase  the 
debt  limit  by  a  concurrent  resolution,  or 
would  propose  to  provide  for  increases 
in  revenue  by  a  concurrent  resolution. 

Mr.  Chairman,  I  just  do  not  believe 
this  is  the  way  to  go  about  this.  As  a 
consequence,  I  must  oppose  the  gentle- 
man's amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  am  happy 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  appre- 
ciate my  friend  yielding. 

I  merely  wanted  to  point  out  that  the 
intent  of  the  language  I  put  in  subpara- 
graph (c)  of  the  proposed  amendment 
to  section  202ia)  is  not  such  that  this 
would  actually  be  the  organic  act  that 
would  increase  the  debt  limit.  I  would 
quite  agree  with  the  gentleman  that  that 
would  have  to  be  in  the  form  of  a  bill, 
as  we  normally  enact  increases  of  that 
kind. 

This  would  be  an  instruction  or  a  man- 
date for  the  committee  to  take  that 
action. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  point  out  to  the  gentleman  that 
the  wording  in  his  amendment  does  not 
specifically  state  that. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to  the 
gentleman  from  California. 

Mr.  SISK.  Mr.  Chairman,  I  appreciate 
the  gentleman's  yielding  to  me. 

I  simply  rise,  of  course,  in  opposition  to 
this  amendment. 

I  join  with  some  of  my  other  colleagues 
here  in  very  strong  opposition  to  the 
amendment,  because,  with  all  due  respect 
to  my  good  friend,  the  gentleman  from 
Illinois  (Mr.  Anderson),  I  believe  we  are 
muddying  up  the  waters. 

Yesterday,  for  example,  in  the  colloquy 
in  which  the  gentleman  from  Missouri 
(Mr.  BoLLiNC*  was  involved  with  tlie 
minority  leader,  the  gentleman  assured 
the  House  that  we  are  going  to  proceed 
expeditiously,  whether  it  be  tomorrow  or 
sometime  in  the  future,  to  really  move 
this  budget  program  to  the  floor  and  give 
the  Members  £m  opportunity  to  act  in  a 
logical,  sensible  way  to  meet  this 
problem.  I  would  hope  that  we  do  not 
muddy  up  the  waters  at  this  particular 
time  with  half  measures. 

Mr.  Chairman,  this  is  the  only  point  1 
wish  to  make.  I  have  great  respect  for 
my  good  friend,  the  gentleman  from  Illi- 
nois ( Mr.  Anderson  )  but  I  hope  that  the 
House  will  see  fit  to  vote  down  this 
amendment. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  and  wish  to 
associate  myself  with  the  remarks  of  my 
colleague  from  Illinois  iMr.  Anderson'. 
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At  this  time,  when  we  are  engaged  in 
much  deliberation  and  debate  in  the 
whole  area  of  budget  control,  and  when 
we  are  seeking  to  reassert  our  authority 
over  the  Federal  budget,  it  seems  an  ap- 
propriate time  and  place  to  make  our 
views  on  this  issue  more  clear.  The  mag- 
nitude of  the  issue,  I  sometimes  think,  is 
not  really  understood.  We  have  got  to 
begin  to  live  up  to  our  responsibilities. 

Recent  history  simply  does  not  reflect 
well  on  the  Congress  in  this  regard.  Last 
year,  during  consideration  of  the  Labor- 
HEW  appropriation  bill,  the  other  body 
saw  fit  to  add  an  additional  billion  dol- 
lars  to   the   appropriation   which    was 
already  a  billion-plus  dollars  over  the 
President's  budget.  In  my  opinion,  at 
that  time,  the  other  body  did  a  most 
remarkable  thing.  They  gave  the  Presi- 
dent authority  to  cut  any  one  area  of 
the  bill  by  up  to  10  percent.  The  effect 
of  that  provision,  in  terms  of  congres- 
sional  responsibility,   was   to   say   that 
Congress  simply  did  not  want  to  make 
the  difficult  priority  decisions;  that  Con- 
gress did  not  want  to  cope  with  the  inev- 
itable charges  which  would  arise  when 
those  priority  cuts  were  ultimately  made; 
and  that  Congress  did  not  have  the  es- 
sential courage  or  conviction  to  cut  Fed- 
eral programs  when  fiscal  reality  was 
staring  It  in  the  face.  Rather,  they  left  it 
up  to  the  President:  they  shirked  their 
responsibility;    and    dictated    that    the 
President  was  to  be  responsible  for  exert- 
ing fiscal  discretion.  That  was  to  be  the 
way  the  Nation  might  live  within  its 
means.  Apparently,  by  putting  the  onus 
of  responsibility  for  cuts  on  the  executive 
branch,  the  other  body  circumvented  the 
kind  of  criticism  which  will  inevitably 
arise  when  programs  which  have  their 
individual  constituencies  are  threatened 
by     economic     realities.     Interestingly 
enough,    such    discretionary    authority 
which  the  Congress  gave  the  President 
apparently   does   not   constitute   prima 
facie  evidence  for  impoundment  author- 
ity. 

Mr.  Chairman,  it  seems  to  me  that  the 
passage  of  this  amendment  would  put 
the  Congress  on  record  and  would  help  us 
to  face  up  to  our  responsibilities  in  mak- 
ing the  difficult  decisions  that  must  be 
made  if  we  in  this  Congress  are  to  re- 
discover what  fiscal  responsibility  and 
sound  fiscal  policy  really  are.  I  strongly 
lu-ge  the  adoption  of  the  amendment 
before  us. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  . 

The  amendment  was  rejected, 

AMENDMENT   IN    THE    NATURE   OF   A    SUBSTITUTE 
OFFERED    BY    MR.    FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Prenzel:  Strike  out  all  after 
the  enacting  clause  and  Insert  in  lieu  there- 
of the  following: 

TITLE  I — IMPOUNDMENT  CONTROL 
PROCEDURES 

Sec.  101.  (a)  Whenever  the  President,  the 
Director  of  the  OfBce  of  Management  and 
Budget,  the  head  of  any  department  or  agen- 
cy of  the  United  States,  or  any  officer  or  em- 
ployee of  the  United  States  Impounds  any 
lunds   authorized   or   made   avaUable   for   » 


specific  purpose  or  project,  or  orders,  permits, 
or  approves  the  Impounding  of  any  such 
funds  by  any  other  ofiScer  or  employee  of  the 
United  States,  the  President  shall,  within  ten 
days  thereafter,  transmit  to  the  House  of 
Representatives  and  the  Senate  a  special 
message  specifying — 

( 1 )  the  amount  of  the  funds  Impounded; 

(2)  the  date  on  which  the  funds  were  or- 
dered to  be  impounded; 

(3)  the  date  the  funds  were  Impounded; 

(4)  any  account,  department,  or  estab- 
Ilsbment  of  the  Government  to  which  such 
impounded  funds  would  have  been  avaUable 
for  obligation  except  for  such  Impoundment, 
and  the  specific  projects  or  governmental 
functions  Involved; 

(5)  the  period  of  time  during  which  the 
funds  are  to  be  impounded; 

(6)  the  reasons  for  the  Impoundment,  in- 
cluding any  legal  authority  Invoked  by  him 
to  Justify  the  Impoundment;  and 

(7)  to  the  maximxmi  extent  practicable, 
the  estimated  fiscal,  economic,  and  budgetary 
effect  of  the  impoundment. 

(b)  Each  special  message  submitted  pursu- 
ant to  subsection  (a)  shall  be  transmitted  to 
the  House  of  Representatives  and  the  Senate 
on  the  same  day,  and  shall  be  delivered  to  the 
Clerk  of  the  House  of  Representatives  if  the 
House  is  not  in  session,  and  to  the  Secretary 
of  the  Senate  If  the  Senate  Is  not  in  session. 
Each  special  message  so  transmitted  shall  be 
referred  to  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  to  the 
Committee  on  Appropriations  of  the  Senate; 
and  each  such  message  shall  be  printed  as  a 
document  for  each  House. 

(c)  A  copy  of  each  special  message  sub- 
mitted pursuant  to  subsection  (a)  shall  be 
transmitted  to  the  Comptroller  General  of 
the  United  States  on  the  same  day  it  Is  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate.  In  order  to  assist  the  Congress  In 
the  exercise  of  its  functions  under  section 
102,  the  Comptroller  General  shall  review 
each  such  message  and  Inform  the  House  of 
Representatives  and  the  Senate  as  promptly 
as  possible  with  respect  to  ( 1 )  the  facts  sur- 
rounding the  Impoundment  set  forth  m  such 
message  (Including  the  probable  effects 
thereof)  and  (2)  whether  or  not  (or  to  what 
extent) ,  in  his  Judgment,  such  Impoundment 
was  In  accordance  with  existing  statutory 
authority. 

(d)  If  any  Information  contained  in  a  spe- 
cial message  submitted  pursuant  to  subsec- 
tion (a)  Is  subsequently  revised,  the  Presi- 
dent shall  within  ten  days  transmit  to  the 
Congress  and  the  Comptroller  General  a  sup- 
plementary message  stating  and  explaining 
such  revision.  Any  such  supplementary  mes- 
sage shall  be  delivered,  referred,  and  printed 
as  provided  In  subsection  (b) ;  and  the  Comp- 
troller General  shall  promptly  notify  the 
House  of  Representatives  and  the  Senate  of 
any  changes  In  the  Information  submitted 
by  him  under  subsection  (c)  which  may  be 
necessitated  by  such  revision. 

(e)  Any  special  or  supplementary  message 
transmitted  pursuant  to  this  section  shall  be 
printed  In  the  first  issue  of  the  Federal  Regis- 
ter published  after  such  transmittal. 

(f )  The  President  shall  publish  In  the  Fed- 
eral Register  each  month  a  list  of  any  funds 
impounded  as  of  the  first  calendar  day  of 
that  month.  Each  such  list  shall  be  published 
no  later  than  the  tenth  calendar  day  of  the 
month  and  shall  contain  the  information  re- 
quired to  be  submitted  by  special  message 
pursuant  to  subsection  (a). 

Sec.  102.  Any  Impoundment  of  funds  set 
forth  in  a  special  message  transmitted  pur- 
suant to  section  lOl  shall  cease  if  within  sixty 
calendar  days  of  continuous  session  after  the 
date  on  which  the  message  is  received  by  the 
Congress  the  specific  impoundment  shall 
have  been  disapproved  by  the  House  of  Rep- 
resentatives and  the  Senate  by  passage  of  a 
concurrent  resolution  expressing  the  disap- 
proval of  the  Congress  of  such  Impoundment. 


Sec.  103.  For  purposes  of  this  title,  the  Im- 
pounding of  funds  includes — 

(1)  withholding  or  delaying  the  expendi- 
ture or  obligation  of  funds  (whether  by  es- 
tablishing reserves  or  otherwise)  appropri- 
ated for  projects  or  activities,  and  the  ter- 
mination of  authorized  projects  or  activi- 
ties for  which  appropriations  have  been 
made,  and 

(2)  any  other  type  of  executive  action  or 
Inaction  which  effectively  precludes  the  ob- 
ligation or  expenditure  of  available  funds 
or  the  creation  of  obligations  by  contract  in 
advance  of  appropriations  as  specifically  au- 
thorized by  law. 

Sec.  104.  If  the  President,  the  Director  of 
the  Office  of  Management  and  Budget,  the 
head  of  any  department  or  agency  of  the 
United  States,  or  any  other  officer  or  em- 
ployee of  the  United  Stater  Impounds  any 
funds  authorized  or  made  available  for  a 
specific  purpose  or  project  or  orders,  permits. 
or  approves  the  Impounding  of  any  such 
funds  by  any  other  officer  or  employee  of  the 
United  States,  and  the  President  falls  to 
transmit  a  special  message  with  respect  to 
such  Impoundment  as  required  by  this  title, 
the  Comptroller  General  shall  report  such 
Impoundment  and  any  avaUable  Informa- 
tion concerning  It  to  both  Houses  of  Con- 
gress; and  the  provisions  of  this  title  shall 
apply  with  respect  to  such  Impoundment  in 
the  same  manner  and  with  the  same  effect 
as  If  such  report  of  the  Comptroller  General 
were  a  special  message  submitted  by  the 
President  under  section  101,  with  the  sixtr- 
day  period  provided  in  section  102  being 
deemed  to  have  commenced  at  the  time  at 
which  the  Comptroller  General  makes  the 
report. 

Sec.  105.  Section  203  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  Is  repealed. 

Sec.  106.  Nothing  contained  In  this  title 
shall  be  construed  as — 

(1)  asserting  or  conceding  the  constitu- 
tional powers  or  limitations  of  either  the 
Congress  or  the  President; 

(2)  ratifying  any  impoundment  heretofore 
or  hereafter  executed  or  approved  by  the 
President  or  any  other  Federal  officer  or  em- 
ployee, except  insofar  as  pursuant  to  statu- 
tory authorization  then  In  effect;  or 

(3)  affecting  in  any  way  the  claims  or  de- 
fenses of  any  party  to  litigation  concerning 
any  Impoundment  ordered  or  executed  be- 
fore the  date  of  the  enactment  of  this  Act. 

Sec  107.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  law,  no  im- 
poundment of  funds  which  (as  specified  by 
the  President  or  by  the  Federal  officer  making 
the  impoundment)  Is  Intended  to  curtail  or 
eliminate  a  congresslonally  authorized  pro- 
gram, and  not  merely  to  postpone  obligations 
or  expenditures  thereunder,  shall  have  the 
effect  of  reducing  the  total  amount  available 
for  any  specific  program  or  activity  (as  set 
out  In  the  budget  accounts  listing  In  the 
Budget  of  the  United  States  Government  for 
the  fiscal  year  Involved,  or.  If  larger,  as  au- 
thorized and  appropriated  or  otherwise  made 
available  by  the  Congress)  by  more  than  20 
per  centum;  and  the  total  of  all  such  Im- 
poundments of  funds  In  any  fiscal  year  shall 
not  have  the  effect  of  reducing  aggregate 
expenditures  and  net  lending  during  such 
fiscal  year  under  the  Budget  of  the  United 
States  Government  by  more  than  5  per 
centum. 

TITLE  II— CEILING  ON  FISCAL  YEAR 
1974  EXPENDITURES 

Sec.  201.  (a)  Except  as  prm'ided  In  sub- 
section (b).  expenditures  and  net  lending 
during  the  fiscal  year  ending  June  30,  1974, 
under  the  budget  of  the  United  States  Gov^ 
ernment  shall  not  exceed  »267, 100,000,000. 

(b)  If  the  estimates  of  revenues  which  will 
be  received  In  the  Treasury  during  the  fiscal 
year  ending  June  30,  1974,  as  made  from 
time  to  time,  are  Increased  as  a  result  of 
legislation  enacted  after  the  date  of  the 
enactment  of  this  Act  reforming  the  Federal 
tax  laws,  the  limitation  specified  in  subsec- 
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tlon  (a)  shall  be  reviewed  by  Congress  for 
the  purpose  of  determining  whether  the 
additional  revenues  made  available  should 
be  applied  to  essential  public  services  for 
which  adequate  funding  would  not  other- 
wt.e  be  provided. 

bEc.  202.  (a)  Notwithstanding  the  provi- 
sions of  any  other  law,  the  President  shall,  in 
acooidance  with  this  section,  reserve  from 
ex,3endiciu-es  and  net  lending,  from  appro- 
priations or  other  obllgational  authority 
otherwise  made  available,  such  amounts  as 
may  be  necessary  to  keep  expenditures  and 
ne'.  lending  during  the  fiscal  year  ending 
June  30,  1974,  within  the  limitation  specified 
in  section  201. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  President  shall  reserve 
amounts  proportionately  from  appropriations 
and  other  obllgational  authority  available  for 
each  functional  category,  and  to  the  extent 
practicable,  subfunctional  category  (as  set 
out  in  the  United  States  Budyet  in  Brief), 
except  that — 

(1)  no  reservations  shall  be  made  from 
amounts  available  for  Interest,  veterans' 
benefits  and  services,  payments  from  social 
Insurance  trust  funds,  public  assistance 
maintenance  grants  imder  title  IV  of  the 
Social  Security  Act,  food  stamps,  military 
retirement  pay,  medicaid,  and  judicial  sal- 
aries; and 

(2)  no  reservations  from  authority  avail- 
able for  any  functional  category  or  subfunc- 
tional category  shall  have  the  effect  of  re- 
ducing the  total  amount  available  for  any 
specific  program  or  activity  (as  set  out  in  the 
budget  accounts  listing  In  the  Budget  of 
the  United  States  Government  for  Fiscal 
Year  1974,  pages  1(57-312)  within  that  par- 
ticular category  by  a  percentage  which  Is 
more  than  10  percentage  points  higher  than 
the  net  percentage  of  the  overall  reduction  in 
expenditures  s'  ■  net  lending  resulting  from 
all  reservation  lade  as  required  by  subsec- 
tion (a) . 

(c)  (1 )  Reservations  made  to  carry  out  the 
provisions  of  subsection  (a)  shall  be  subject 
to  the  provisions  of  title  I  of  this  Act  unless 
xnado  in  accordance  with  the  proportional 
reservation  and  percentage  requirements  of 
subsection  (b). 

(2)  In  order  to  assist  the  Congress  In  the 
exercise  of  its  functions  under  this  title  and 
title  I  with  respect  to  reservations  made  to 
carry  out  the  provisions  of  subsection  (a), 
the  Comptroller  General  shall  review  each 
such  reservation  and  Inform  the  House  of 
Representatives  and  the  Senate  as  promptly 
as  possible  whether  or  not,  in  his  Judgment. 
Buch  reservation  was  made  in  accordance  with 
the  reqxilrements  of  subsection  (b). 

(d)  In  no  event  shall  the  authority  con- 
ferred by  this  section  be  used  to  Impound 
funds,  appropriated  or  otherwise  made  avail- 
able by  Congress,  for  the  purpose  of  elimi- 
nating a  program  the  creation  or  combina- 
tion of  which  has  been  atithorized  by  Con- 
gress. 

Sec.  203.  In  the  administration  of  any  pro- 
gram as  to  which — 

(1)  the  amount  of  expenditures  Is  limited 
pursuant  to  this  title,  and 

(2)  the  allocation,  grant,  apportionment, 
or  other  distribution  of  funds  among  recipi- 
ents is  reqxiired  to  be  determined  by  appli- 
cation of  a  formula  involving  the  amount 
appropriated  or  otherwise  made  available  for 
distribution, 

the  amount  available  for  expenditure  (after 
the  application  of  this  title)  shall  be  sub- 
stituted for  the  amount  appropriated  or 
otherwi.=;e  made  available  In  the  application 
of  the  formula. 

Ml-.  FRENZEL.  Mr.  Chairman,  I  ask 
viianimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 


There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  my 
amendment  In  the  nature  of  a  substitute 
makes  four  pretty  simple  changes  In  the 
bill  that  is  before  us. 

The  first  one  is  that  in  section  102  the 
disapproval  by  eitlier  House  of  Congress 
is  changed  to  require  disapproval  of  Con- 
gress by  concurrent  resolution. 

Second,  section  104,  which  establishes 
the  rule  for  handling  disapproval  by  res- 
olution is  no  longer  needed  and  is  deleted 
in  my  substitute. 

Third,  section  106,  the  general  author- 
ity for  the  Comptroller  General  to  sue 
the  Executive,  is  deleted  in  my  sub- 
stitute. 

The  final  change,  and  the  most  signifi- 
cant, is  the  addition  of  a  section  107, 
which  provides  that  there  shall  be  no  im- 
poundment of  funds  which  have  the  ef- 
fect of  reducing  the  total  spending  avail- 
able for  a  specific  program  or  activity  by 
more  than  20  percent,  and  further  pro- 
vides that  total  impoimdment  shall  not 
exceed  5  percent  of  the  total  budget  in  a 
given  year. 

The  20  percent  reduction  is  based  on 
the  budget  accounts  listed  in  the  budget 
of  the  U.S.  Government  for  the  fiscal 
year  involved  or,  if  larger,  as  authorized 
or  appropriated  or  othei\vi.se  made  avail- 
able by  the  Congress. 

Mr.  Chairman,  I  believe  my  proposal 
is  superior  to  that  pending  before  the 
House  because  it  would  cause  fewer  con- 
frontations between  the  legislative  and 
executive  branches  of  the  Government, 
and  because  of  the  stipulated  allowance 
for  impoundment.  Congress,  on  the  one 
hand,  would  have  a  guarantee  that  no 
program  would  be  either  eliminated  or 
gutted.  On  the  other  hand,  congressional 
disapproval  of  impoundments  would  be 
less  likely  to  be  sustained,  because  Con- 
gress would  have  to  go  through  the 
obviously  more  diflBcult  procedure  of 
passing  a  concurrent  resolution. 

This  proposal  is  based  on  my  belief  that 
impoundments  are  often  necessary,  par- 
ticularly in  our  large,  changing,  and 
highly  complex  economy.  I  feel  it  Is  a 
vital  power  of  the  executive  branch,  es- 
pecially in  tlie  last  several  decades  of  our 
country's  history,  in  which  Congress  too 
often  has  succumbed  to  the  irresistible 
urge  to  tax  the  people  beyond  their  will- 
ingness to  pay.  But  I  believe  Presidential 
impoundment  powers  should  be  defined 
by  law  and  should  be  limited  by  law. 

I  consider  the  version  pending  before 
this  House  to  be  superior  to  the  Ervin 
version,  but  I  do  not  think  either  one 
recognizes  the  need  for  the  Executive  to 
exercise  control  over  spending  in  a  swiftly 
changing  economic  environment. 

My  bill  proposes  a  simple  trade-off.  It 
says  tliat  we  will  have  to  go  through  a 
little  more  difiQcult  version  of  actually 
vetoing  an  impoundment.  But  in  return, 
we  will  have  the  assurance  that  the  Ex- 
ecutive cannot  terminate  any  program 
by  impoundment  and,  in  fact,  he  cannot 
cut  any  program  by  more  than  20  per- 
cent, and  we  have  the  further  assurance 
that  the  Executive  cannot  cut  the  total 
budget  by  more  than  5  percent.  My  sub- 
.«;titute  seeks  to  balance  the  role  of  the 
legislative  and  executive  branches,  and 
assumes  that  impoundment  is  a  useful 
and  necessary  Executive  tool. 

It  allows  us   to  use   the   traditional 


processes.  It  is  a  far  more  sensible  ap- 
proach than  either  the  bill  pending 
in  this  House  or  the  one  which  passed 
the  other  house.  Both  of  those  bills  make 
congressional  overrides  of  impoundment 
far  too  easy.  Especially  is  this  true  with 
respect  to  the  other  body  which  is  wont 
to  accept  the  persuasions  of  any  of  it.s 
Members  on  any  fiscal  question  in  the 
name  of  senatorial  courtesy. 

There  are  dangers  in  my  amendment, 
al£0.  It  does  not  deal  with  the  problem 
of  filibusters.  I  was  reluctant  to  rewrite 
the  Senate  i-ules  for  them,  but  I  do 
not  object  to  amendments  in  this  regard. 

A  more  serious  risk  is  that  there  is  not 
enough  incentive  for  us  to  accept  our  own 
responsibility.  Under  my  bill,  Congress 
could  simply  appropriate  5  percent  more 
than  is  necessary.  Even  imder  my  im- 
poundment resolution  the  Executive 
would  be  in  a  weakened  position.  How- 
ever, the  normal  process  of  vetoing  tends 
to  balance  this  particular  difficulty. 

Mr.  Chairman,  I  think  I  am  offering 
a  rational  and  sensible  substitute,  and  I 
would  appreciate  a  vote  in  its  lavor. 

Mr.  BOLLING.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  great  respect 
for  the  gentleman  from  Minnesota,  and 
thus  I  regret  having  to  be  pretty  blunt 
about  this  substitute.  I  do  not  know 
whether  by  inadvertence  or  otherwise, 
but  the  rimning  gears  of  tlus  particular 
one  got  knocked  out. 

The  way  in  which  Congress  would 
function  to  follow  the  procedure  that 
the  gentleman  suggests  have  been  de- 
leted by  the  deletion  of  a  great  deal 
of  language  starting  with  line  15  at 
page  5. 

As  I  see  the  bill,  the  substitute  would 
be  totally  inoperative.  Although  I  know 
tlie  gentleman's  intentions  are  good,  I 
simply  do  not  believe  this  version  has 
had  adequate  consideration  and  urge  it 
be  voted  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  . 

The  amendment  in  the  nature  of  a 
substitute  was  rejected. 

Mr.  REID.  Mr.  Chairman,  I  wish  to 
state  my  support  for  H.R.  8480,  and  I 
will  of  course  vote  for  it.  But  I  do  so 
with  mixed  feelings. 

This  bill  contains  much  that  is  posi- 
tive and  encouraging.  It  stakes  out  for 
the  Congress  a  clear  position  in  respon.se 
to  President  Nixon's  unwarranted  and  in 
ntany  cases  unconstitutional  impound- 
ment of  funds  appropriated  by  the  leg- 
islative branch.  By  enacting  this  bill,  wo 
will  be  taking  a  significant  step  toward 
restoring  the  prerogatives  and  respon- 
sibility of  Congress  in  overseeing  how  the 
people's  money  is  spent. 

Dming  fiscal  year  1973,  President 
Nixon  impounded  some  $18  billion —  ap- 
proximately 7  percent  of  the  total  Fed- 
eral budget.  Most  of  the  funds  impounded 
had  been  voted  by  Congress  to  implement 
major  environmental  and  social  pro- 
grams. 

The  Pi-e.sidents  intent  in  impounding 
these  moneys  was  not  merely  to  achieve 
accounting  efficiency,  as  he  is  authorized 
to  do  in  appropriate  cases  under  the  Anti- 
deficiency  Act  of  1905.  Instead,  Mr.  Nixon 
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has  utilized  impoimdment  as  a  means  of 
thwarting  the  clear  wUl  of  Congress  with 
respect  to  certain  imi>ortant  Federal  pro- 
grams. He  has  in  effect  "vetoed"  these 
programs  without  vetoing  them  In  the 
prescribed  constitutional  manner,  thus 
avoiding  the  possibility  that  his  veto 
could  be  overridden. 

In  one  major  case,  the  President  has 
impounded  some  $6  billion  of  sewage 
plant  construction  funds  which  the  law 
not  only  expressly  directs  him  to  allocate 
among  the  States  but  which  were  au- 
thorized by  the  Congress  over  the  Pres- 
ident's veto. 

There  is  no  legal  authority  for  the 
President  to  use  impoundment  as  a 
weapon  of  policy,  as  President  Nixon  has 
so  flagrantly  done.  Moreover,  as  court 
after  court  has  ruled  In  recent  months, 
there  is  no  legal  basis  for  the  President 
to  impound  funds  which  have  expressly 
been  ordered  allocated  or  expended  by 
Congress. 

It  is  most  assuredly  the  time  for  Con- 
gress to  stand  up  and  put  an  end  to  ex- 
ecutive branch  abuse  of  impoundments. 
Ultimate  control  over  the  spending  of  the 
taxpayers'  money  must  he  with  Congress, 
which  is  both  more  frequently  and  more 
directly  accountable  to  the  people  than  is 
the  President.  The  question  is  really 
whether  we,  the  Congress,  are  going  to 
continue  to  permit  this  President  or  any 
other  to  disregard  with  impunity  the  leg- 
islative mandates  which  we  enact  on  be- 
half of  the  people. 

H.R.  8480  is  a  welcome  and  necessary 
step  in  the  right  direction.  By  creating  a 
mechanism  whereby  Congress  may  con- 
trol Presidential  impoundments  by  either 
permitting  or  disapproving  them  on  a 
case-by-case  basis,  we  will  be  well  on  our 
way  toward  correcting  the  imbalance  of 
power  between  the  two  branches  in  this 
vital  area.  In  this  regard,  I  beUeve  the 
Senate  bill  Is  preferable  to  the  present 
House  bill.  In  that  it  requires  affirma- 
tive action  by  Congress  to  approve  an 
impoundment. 

While  It  is  a  welcome  step,  we  must  rec- 
ognize that  this  bill  is  only  a  modest  ef- 
fort. Much  more  will  need  to  be  done  be- 
fore Congress  fully  reclaims  the  consti- 
tutional prerogatives  vested  in  it. 

Specifically,  in  my  judgment  Craigress 
must  reconstitute  its  own  watchdog 
agency,  the  General  Accounting  Office, 
with  new  powers  to  exercise  oversight 
under  the  direction  of  Congress  over 
administration  of  the  Federal  budget  by 
the  executive  branch.  This  agency  must 
be  equipped  to  evaluate  and  report  to 
Congress  with  respect  to  the  consistency 
with  congressional  intent  of  each  pro- 
posed budgetary  action  by  the  executive. 
No  impoundment  of  funds  should  be 
allowed  under  law  unless  it  has  first  re- 
ceived the  specific  approval  of  both 
Houses  of  Congress  or,  in  appropriate 
cases,  the  Comptroller  General  acting  as 
a  delegate  of  Congress. 

Conversely,  and  of  extreme  importance 
in  light  of  recent  revelations  about  mas- 
sive secret  military  operations  in  Cam- 
bodia in  1970.  the  Comptroller  General 
should  be  empowered  to  effect  a  cutoff  of 
funds  being  spent  by  the  executive  un- 
lawfully or  clearly  contrary  to  the  leg- 
islative intent  of  Congress. 
These  strong  measures  are  offered  in 


H.R.   2403,   which  I  introduced  earlier 
this  year  with  47  colleagues. 

I  hope  that  the  bill  before  us  today  will 
latmch  a  renewed  sense  of  responsibility 
and  resolve  on  the  part  of  Congress. 

The  real  question  of  restoring  coequal 
powers  to  Craigress  is  not  the  constitu- 
tional question,  but  more  fundamentally, 
a  question  of  will.  If  Congress  has  the 
will  and  the  independence  it  can  restore 
checks  and  balances  to  our  Government. 
Further,  a  thoughtful  and  powerful 
Congress  would  be  in  a  position  to  en- 
courage, indeed  to  insist  on,  cooperation 
by  the  executive  branch.  What  is  needed 
in  our  system  of  government  is  a  capac- 
ity of  both  the  executive  branch  and 
Congress  to  work  together  in  the  national 
interest,  with  a  clear  understanding  by 
both  of  their  accountability  to  the  Ameri- 
can people. 

Failure  by  the  Congress  to  act  in  this 
area  can  lead  only  to  a  one-sided  con- 
frontation which  the  Congress  would 
lose — an  outcome  whch  would  be  inimical 
to  the  best  interest  of  the  American 
people. 

Mr.  DONOHUE.  Mr.  Chairman,  I  most 
earnestly  urge  and  hope  that  the  House 
will  resoundingly  approve  this  bill,  H.R. 
8480,  the  Impoundment  Control  and 
1974  Expenditure  Ceiling  Act. 

The  principle  purpose  of  this  measure 
is  to  reaffirm  and  reestablish  the  power 
and  authority  of  the  legislative  branch 
of  tlie  National  Government  to  sepa- 
rately determine  priority  programs  and 
the  funding  of  them,  in  the  general  pub- 
he  interest. 

Although  most  authorities  acknowl- 
edge the  separate  power  of  the  Congress 
to  declare  and  determine  such  priori- 
ties and  program  fimding,  our  recent  po- 
litical history  shows  only  too  clearly 
that  the  White  House  has  repeatedly 
acted  to  Infringe  upon  and  interfere  with 
such  legislative  determination,  both  di- 
rectly and  indirectly,  even  after  con- 
gressional override  of  a  Presidential 
veto. 

The  devious  instrument  of  impound- 
ment has  unfortimately  been  used  to 
substantially  reduce  and  even  ehmlnate 
housing,  medical  care  and  research,  edu- 
cational, highway,  transportation,  social 
services  and  a  host  of  other  human  need 
programs  approved  by  the  Congress  and 
supported  by  the  majority  of  the  Ameri- 
can people. 

Because  of  these  facts  and  circum- 
stances it  appears  that  the  Congress  has 
no  alternative  but  to  develop  and  adopt 
specific  measures  especially  designed  to 
restrain  and  nullify  certain  Presidential 
procedures  and  stratagems  that  result  in 
thwarting  the  will  of  the  people,  as  ex- 
pressed by  the  Congress,  through  Im- 
perial exercise  of  impoundment  by  Exec- 
utive administrative  action. 

It  is  simply  because  of  these  multi- 
plying executive  projections  that  so 
many  concerned  constitutional  experts 
and  respected  journalists  have  been 
impelled  to  remind  us  all  that  our  unique 
system  of  representative  government  was 
wisely  and  judiciously  and  purposely  es- 
tablished by  the  Founding  Fathers  to 
circumvent  and  reject  any  attempted 
dictatorships  of  all  and  every  kind.  The 
adoption  of  this  measure  will  serve  to 
reemphasize  and  reestablish  that  original 


objective.  The  President  can  rightfully 
and  dutifully  recommend  to  the  Congress 
but  he  cannot  and  ought  not  to  attempt 
to  rescind  and  negate  the  intent  and 
provisions  of  laws,  as  approved  by  the 
majority  of  the  Congress,  in  response  to 
public  need  and  request.  This  prerogative 
traditionally  belongs,  through  the  elec- 
tion process,  to  the  people  of  the  comi- 
try  and  no  one  should  try  to  usurp  it 
from  them. 

Mr.  Chairman  this  pending  bill  should 
also  be  accepted  because  it  estabhshes  a 
spending  ceiling,  which  both  the  Con- 
gress and  the  administration  endorsed  in 
principle  last  year,  of  no  more  than 
$267.1  billion  this  fiscal  year,  which  is 
$1.6  billion  less  than  the  President  rec- 
ommended in  his  budget  message  last 
January.  This  provision  rightfully  indi- 
cates the  intent  of  the  Congress,  along 
with  its  determination  of  priority  ex- 
penditures, to  accept  responsibihty,  for 
appropriate  revenue  raising  action  or  ex- 
penditure reductions,  if  appropriations 
actually  exceed  the  established  ceiling. 

It  would  be  obviously  inconsistent  for 
the  Congress  to  reclaim  its  authority  over 
impoundments  on  the  one  hand  and  re- 
verse itself,  on  the  other,  by  almost  en- 
tirely returning  such  control  and  author- 
ity to  the  Chief  Executive.  In  all  our  ap- 
propriation actions  we  must  therefore 
and  constantly  remind  and  emphasize,  to 
ourselves,  the  imperative  necessity  of 
continuing  to  make  responsible  and  con- 
certed efforts  to  reduce  and  eliminate  all 
waste,  extravagance,  duphcation,  and 
nonessential  expenditm-es  in  every  Fed- 
eral agency. 

In  fact,  and  in  spite  of  any  adoption  of 
this  proposal  before  us,  there  remains, 
in  order  to  accelerate  our  national  eco- 
nomic recovery  and  stabilization,  a  vital 
necessity  for  achieving  new  congres- 
sional means  and  mechanisms  for  re- 
viewing and  developing  the  national 
budget  in  a  realistic,  coordinated  manner 
which  will  insure  that  income  is  equal  to 
expenditure,  which  will  equip  Members 
of  Congress  with  expanded  basic  Infor- 
mation and  reliable  estimation  inde- 
pendent of  the  executive  department  and 
which  will  bring  authorization  and  ap- 
propriation into  balance  with  each  other. 
We  cannot  and  should  not  delay  or 
abandon  our  persevering  efforts  for  true 
reform  of  budget  procedures  until  the 
required  changes  have  become  factual. 
Mr.  Chairman,  while  we  pledge  ourselves 
to  this  essential  objective  let  us  now 
adopt  this  impoundment  and  spending 
ceiling  measure  before  us  in  the  national 
interest. 

Mr.  ASHBROOK.  Mr.  Chairman,  for 
yeais  I  have  expressed  deep  concern  over 
the  gradual  erosion  of  legislative  author- 
ity and  the  growth  of  a  vast  pyramid  of 
centi-alized  power  in  the  executive  branch 
of  government.  In  both  foreign  and  do- 
mestic affairs,  the  House  and  Senate 
have  watched  silently  as  the  executive 
branch  bypassed  the  legislative  process 
and  at  times  expressly  contravened  the 
clear  intent  of  Congress. 

At  last,  however.  Congress  seems  ready 
to  reassert  its  constitutional  prerogatives. 
One  week  ago  this  body  voted  to  reestab- 
lish its  authority  in  the  area  of  war 
rowers.  Today  the  Hou.se  has  a  bill  be- 
fore it  which  will  reestablish  its  control 
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over  the  budget  and  its  right  to  set 
spending  priorities. 

In  some  respects,  Mr.  Chairman,  the 
battle  over  the  budget  and  the  issue  of 
impoundment  puts  me  in  a  paradoxical 
position.  As  my  colleagues  are  well  aware, 
I  have  consistently  fought  for  reduced 
governmental  spending  and  voted  to  sus- 
tain the  President's  veto  of  extravagant 
money  bills.  I  do  not  believe,  however, 
that  impoundment  by  the  executive 
branch  offers  a  viable  solution  for  this 
counti-ys  fiscal  and  economic  problems. 
Congiess  cannot  stand  by  idly  and  allow 
itself  to  be  stripped  of  its  constitutional 
prerogatives.  I  therefore  join  with  those 
of  my  colleagues  who  would  reassert  con- 
gressional authority  in  the  area  of  spend- 
ing. 

Over  the  years,  we  have  heard  liberals 
contend  that  the  end  justifies  the  means. 
As  a  strong  conservative,  I  believe  that 
constitutional  principles  never  should  be 
violated  in  order  to  secure  short  term 
benefits. 

Mr.  LEGGETT.  Mr.  Chairman,  Over 
the  last  few  months  both  the  House  and 
Senate  have  done  extensive  work  on  anti- 
impoundment  legislation.  The  Senate 
has  already  passed  one  anti-impound- 
ment bill.  Senator  Ervins  S.  373,  and 
the  House  Rules  Committee  is  expected 
to  bring  their  proposal  to  the  floor  in 
the  very  near  future.  I  commend  both 
bodies  for  acting  quickly  in  this  decisive 
area,  but  I  think  that  we  had  t>etter  act 
cautiously  on  both  of  these  measures  lest 
we  create  more  problems  in  the  impound- 
ment area  than  we  solve. 

This  is  not  to  say  that  we  should  aban- 
don anti-impoundment  legislation.  If  the 
Congress  neglects  to  attack  the  Presi- 
dent's unconstitutional  and  illegal  im- 
poundment actions,  we  will  in  a  real 
sense  neglect  our  primary  constitutional 
obligation. 

The  Nixon  administration,  continues  to 
argue  that  the  withholding  of  funds  by 
the  executive  branch  is  an  old  device 
used  by  Presidents  dating  back  to  Jeffer- 
son which  places  Federal  money  in 
reserves  for  routine  financial  reasons.  It 
is  clear,  however,  that  the  Nixon  im- 
poundments amount  to  a  serious  depar- 
ture from  the  practice  of  previous 
administrations.  The  Nixon  impound- 
ments are  not  routine.  They  differ  in 
size,  scope,  and  intent  from  impound- 
ments of  previous  Executives. 

Office  of  Management  and  Budget 
Director,  Roy  Ash.  has  testified  that  $8.7 
billion  is  currently  being  withheld  by  the 
White  House.  As  I  indicated  in  the 
Record  on  March  15.  however,  a  Library 
of  Congress  study  found  that  the  items 
excluded  from  the  OMB  report  bring  the 
numbers  to  more  than  double  the  official 
amount.  These  exclusions  include: 

Six  billion  dollars  of  EPA  contract 
authority  for  water  and  sewage  treat- 
ment facilities. 

Three  himdred  and  eighty  million  dol- 
lars in  proposed  rescissions  of  1973 
appropriations. 

One  point  nine  billion  dollars  in  HEW- 
DOL  money  appropriated  via  continuing 
resolutions   and. 

One  billion  dollars  plus  held  by  the 
various  administration  actions. 

The  Library  of  Congress  report  in- 
dicates that  when  these  figures  are  added 
to  the  $8.7  billion  reported  by  the  admin- 


istration, the  level  of  impoundment 
reaches  $18  billion,  far  above  the 
amounts  withheld  by  any  previous  Presi- 
dent. 

More  importantly,  the  Nixon  im- 
poundments have  been  undertaken  for 
entirely  different  reasons  than  in  past 
administrations.  In  the  past,  impound- 
ments have  been  defended  on  the 
grounds  that  they  are  necessary  to  reg- 
ulate the  flow  of  funds  to  agencies,  par- 
ticularly in  the  cases  of  long-lead  time 
projects  for  which  funds  were  appro- 
priated on  a  no-year  basis.  As  the  Li- 
brary of  Congress  has  indicated,  how- 
ever, when  agency  plans  firmed,  the 
funds  were  released  by  OMB. 

The  same  cannot  be  said  for  the  Nixon 
administration.  The  1974  budget  and  the 
Piesident's  impoundment  report  indi- 
cates that  $6  billion  of  the  reported  $8.7 
bill  will  never  be  spent  as  it  was  intended 
by  the  Congress.  The  President  argues 
that  these  impoundments  are  needed  in 
order  to  hold  down  spending  and  to 
maintain  economic  stability,  but  it  is 
my  contention  that  this  is  merely  a 
shallow  rationalization  of  a  clear  at- 
tempt by  the  President  to  circumvent 
Congressional  authority  and  cut  Fed- 
eral spending  without  congressional 
approval. 

The  President  should  be  concerned 
about  the  state  of  our  economy,  but  as 
the  chief  official  in  the  Goverrmient  he 
should  also  be  concerned  about  the  Con- 
stitution of  the  United  States.  And  the 
Constitution  clearly  extends  the  power 
of  the  purse  to  the  Congress.  In  fact, 
courts  in  eight  of  the  last  nine  impound- 
ment cases  have  agreed  with  this  con- 
tention, and  have  ruled  that  the  Nixon 
administration  impoundments  are  un- 
constitutional. 

I  commend  Chairman  Madden  and  the 
Rules  Committee  for  addressing  this 
important  issue  so  aggressively.  I  be- 
lieve that  H.R.  8480  is  a  very  good  bill, 
and  deserves  the  support  of  the  entire 
House.  It  is  important  to  point  out  that 
the  Rules  Committee  has  made  some 
very  important  revisions  in  the  form  of 
this  bill.  Specifically,  the  bill  very  wisely 
provides  that  the  House  or  Senate  can 
disapprove  of  a  Presidential  impound- 
ment through  a  simple,  rather  than  a 
concuremt  resolution  that  would  require 
the  action  of  both  Houses.  Thus,  the 
procedure  in  H.R.  8480  parallels  those 
established  in  the  Legislative  Reorgani- 
zation Act. 

The  President,  then,  has  the  ability  to 
go  ahead  and  impound  funds,  but  the 
Congress,  who  has  ultimate  power  over 
the  purse,  can  disapprove  of  the  Presi- 
dent's action  through  a  simple  resolu- 
tion. This  is  a  very  workable  approach. 

I  do,  however,  have  some  objections 
to  H.R.  8480.  In  an  effort  to  close  all 
possible  loopholes,  the  Madden  bill  de- 
fines impoundment  broadly  and  loosely. 
As  a  consequence,  the  impoundment  re- 
view process  in  Congress  established  by 
these  bills  would  cover  both  the  large 
number  of  routine  actions  for  which  con- 
gressional oversight  may  be  unproductive 
as  well  as  the  smaller  number  of  ques- 
tionable actions  which  exceed  the  pur- 
poses of  the  Antideficiency  Act. 

By  covering  "all  withholding  or  delay- 
ing the  expenditure  or  obligations  of 
fimds"     both    Representative     Madden 


and  Senator  Ervin  extend  an  elaborate 
notification  and  review  procedure  to 
actions  that  have  little  if  anything  in 
common  with  impoundments.  Tlie  lan- 
guage probably  includes  the  hold- 
ing back  of  payments  in  contract  dis- 
putes or  in  case  of  fraud,  delays  in  the 
completion  of  work,  the  processing  of 
grant  applications,  and  the  like.  While 
the  Madden  bill  is  well  meaning,  it  has 
attempted  to  hit  a  bee  with  a  sledge 
hammer.  The  result  may  be  less  con- 
gressional control  over  impoundment  ac- 
tions instead  of  more,  since  a  literal 
reading  of  these  bills  could  lead  to  an  in- 
undation of  Congress  by  thousands  of 
trivial  items. 

Senator  Ervin  recognized  this  draw- 
back, and  attempted  to  solve  the  prob- 
lem by  authorizing  the  General  Account- 
ing Office  to  distinguish  between  routine 
budgetary  reserves  and  actual  impound- 
ments. Unfortunately,  this  escape  hatch 
just  isn't  going  to  work.  Under  either  S. 
373  or  H.R.  8480  the  Comptroller  Gen- 
eral will  be  flooded  with  minor  budgetary 
reserve  notifications,  and  may  be  unable 
to  distinguish  between  these  common, 
legitimate  reserves  and  the  unconstitu- 
tional impoundments  that  have  been  the 
target  of  all  impoundment  legislation. 

Moreover,  by  extending  this  vast  au- 
thority to  the  Comptroller  General  S. 
373  and  H.R.  8480  may  end  up  giving 
away  more  congressional  power  than 
they  take  back.  Although  the  General 
Accounting  Office  is  the  investigative 
arm  of  Congress,  it  must  be  remembered 
tliat  the  Comptroller  General  is  ap- 
pointed by  the  President.  As  the  FBI's 
experience  in  the  Watergate  affair  has 
taught  us,  a  neutral  institution  is  not 
ipso  facto  free  from  partisan  pressures 
as  long  as  the  director  can  be  appointed 
by  a  political  o£Bcial. 

While  H.R.  8480  attempts  to  limit  the 
President's  ability  to  impound,  both 
measures  extend  to  the  President  de 
facto  authority  to  impound  for  at  least 
60  days.  The  Madden  bill  allows  the 
President  to  impound  pending  congres- 
sional disapproval,  while  the  Ervin  bill 
would  have  impoundments  lapse  after 
60  days  if  not  approved  by  Congress.  A 
dangerous  precedent  is  set  in  both  in- 
stances. 

The  President  does  not  have  any  legal 
authority  to  impound  congressionally 
approved  funds.  He  does  have  the  au- 
thority, under  the  Antideficiency  Act.  to 
reserve  funds  for  routine  budgetary  rea- 
sons, but  a  vast  majority  of  this  admin- 
istration's impoundment  actions  cannot 
be  rationalized  by  this  act. 

The  Congress,  and  the  Congress  alone, 
has  the  constitutional  authority  to  spend 
or  not  to  spend  money.  Whatever  good 
intentions  the  President  might  have 
to  impound  congressionally  approved 
funds,  he  is  clearly  prevented  in  doing 
so  by  the  Constitution  of  the  United 
States. 

Mr.  O'NEILL.  Mr.  Chairman,  the  House 
of  Representatives  is  considering  today 
perhaps  the  most  significant  piece  of  leg- 
islation this  session,  H.R.  8480,  the  anti- 
impoundment  bill. 

And  there  is  only  one  real  issue  of  con- 
frontation between  the  legislative  and 
executive  branches  of  Government  over 
impoundments — and  that  is,  to  maintain 
the  proper  constitutional  balance  of  fis- 
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cal  power  between  the  Congress  and  the 
President. 

President  Nixon  has  distorted  the  issue 
to  one  of  spending.  His  grossly  unfair  and 
derogatory  remarks  about  a  spendthrift 
Congress  are  designed  to  conceal  his  real 
motive  in  impounding  funds:  to  seize  full 
and  complete  control  of  the  policymak- 
ing authority  of  the  Government. 

The  truth  of  the  matter  is,  he  wants 
to  formulate  all  the  policy  while  the  Con- 
stitution says  the  priority  is  ours.  The 
President  has  the  right  to  sign  legisla- 
tion; the  President  has  the  right  to  veto 
legislation.  But  when  we  authorize  and 
appropriate  and  after  he  has  signed  the 
biU,  then  the  Constitution  says  he  must 
spend  the  money. 

However,  if  Congress  has  initiated  a 
program  that  he  personally  disfavors,  he 
vetoes  it;  and  if  we  override  his  veto,  he 
impounds  the  funds. 

The  Nixon  impoundments  go  far  be- 
yond those  of  any  previous  President.  In 
fact,  he  has  moved  close  to  one-man  rule 
with  his  grasping  at  the  national  purse- 
strings.  For  while  the  An ti -Deficiency  Act 
gives  the  President  some  discretion  to 
withhold  fimds  if  their  expenditure  is 
clearly  wasteful.  It  does  not  permit  him 
to  kill  outright  all  the  programs  he  op- 
poses. 

The  Constitution  provides  only  one 
method  for  the  President  to  nullify  an 
act  of  Congress — veto  an  entire  bill.  But 
when  he  arbitrarily  and  indiscriminately, 
through  the  use  of  Impoundments,  kills 
programs  already  authorized  by  Con- 
gress, he  is  committing  an  xmconstitu- 
tional  item  veto. 

I  would  like  to  call  to  the  attention  of 
my  colleagues,  the  excellent  editorial  in 
the  New  York  Times,  July  24,  1973,  which 
graphically  and  precisely  explains  how 
the  President  in  effect  has  tried  to  trans- 
form an  executive  managerial  discretion 
into  an  absolute  and  capricious  item  veto 
to  kill  entire  programs  and  to  frustrate 
the  will  of  Congress. 

I  insert  the  following  editorial  in  the 
Record  at  this  point: 

No  Item  Veto 
When  Congress  passed  the  Antl-Deficlency 
Act  In  1905,  it  speciflcally  recognized  the 
right  of  the  President  to  withhold  appro- 
priated funds  In  order  to  "effect  savings 
whenever  savings  are  made  possible  by  or 
through  changes  In  requirements,  greater 
efficiency  of  operations,  or  other  develop- 
ments." Every  Chief  Executive  has  impound- 
ed greater  or  lesser  sums  of  money  because 
Government  agencies  had  achieved  operat- 
ing economies  or  thought  it  more  efficient 
to  defer  spending  temporarUy  on  particular 
projects. 

President  Nixon  has  abused  this  necessary 
executive  power  to  kill  entire  programs  and 
to  frustrate  the  will  of  Congress  on  the  size 
of  programs  which  it  has  approved  but 
which  he  Is  determined  to  scale  down.  He 
has.  In  effect,  tried  to  transform  a  Presi- 
dent's managerial  discretion  Into  an  abso- 
lute Item  veto.  If  successful,  he  would  tilt 
the  balance  of  fiscal  power  between  Congress 
and  President  heavily  la  the  President's 
favor. 

Congress  and  various  citizens  groups  have 
challenged  Mr.  Nixon's  assertion  of  power  In 
the  courts.  The  Administration  has  been  los- 
ing every  court  test  although  the  Supreme 
Court  has  not  yet  rendered  a  definitive  de- 
cision. The  stakes  of  battle  are  not  small.  In 
the  fiscal  year  Just  ended.  President  Nixon 
impounded  $18  billion,  or  roughly  7  per  cent 


of  the  total  budget,  most  of  It  In  the  en- 
vironmental and  social  welfare  programs. 

The  Congressional  leadership  meanwhile 
has  been  trying  to  work  out  legislation  that 
would  meet  this  problem  In  a  constructive 
fashion,  neither  hobbling  the  President's 
right  to  manage  the  budget  nor  yielding  too 
much  of  Congress'  ultimate  power  over 
spending  public  money.  In  April,  the  Senate 
approved  by  a  vote  of  70  to  24  a  bill  by 
Senator  Ervin  of  North  Carolina  to  estab- 
lish procedures  which  Congress  can  follow 
when  money  is  Impoiuided.  The  House  lead- 
ership has  scheduled  action  today  on  a  re- 
vised version  of  the  Ervin  bill. 

The  House  bill  provides  that  If  the  Presi- 
dent impounds  funds,  he  should  notify  Con- 
gress within  ten  days.  If  there  were  no  seri- 
ous objections  to  the  impoundment,  and  this 
miyht  be  true  In  many  instances  where  the 
sums  were  small  or  were  genuine  savings 
due  to  improved  efficiency,  Congress  would 
take  no  action  and  the  President's  decision 
would  stand. 

If  there  were  strong  Congre.sslonal  resist- 
ance, however,  the  Appropriations  commit- 
tees would  consider  the  matter  and  make 
recommendations  to  the  House  and  Senate. 
If  either  chamber  disapproved  the  Presi- 
dent's action,  the  impounded  funds  would 
have  to  be  released.  The  Ervin  bill  Is  even 
Btlffer  In  this  regard  because  under  its  terms, 
any  impoundment  would  automatically  end 
unless  both  houses  voted  to  uphold  the 
President  within  sixty  days. 

Such  procedures  provide  a  reasonable  basis 
for  compromise  if  Mr.  Nixon  wants  an  ac- 
commodation on  this  fundamental  issue. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation  with  a  great 
deal  of  reluctance. 

While  the  measure  in  its  present  form 
has  some  merit.  I  would  have  much  pre- 
ferred the  legislation  as  amended  by  the 
proposal  of  the  gentlemen  from  Illinois 
(Mr.  Anderson)  which  narrowly  failed. 
It  would  also  be  far  better  if  the  Congress 
voted  more  consistently  for  economy  and 
efficiency  in  government  and  restraint  in 
spending,  thus  greatly  reducing  the  pos- 
sibility of  impoimdments. 

I  am  well  aware  that  Mr.  Nixon  is  not 
the  first  to  impound  fimds  and  has  not 
even  done  so  to  the  extent  that  at  least 
one  of  his  predecessors  has  done  in  the 
past,  but  in  voting  for  this  legislation,  I 
am  looking  to  the  future. 

We  cannot  afford,  in  my  judgment,  to 
permit  some  future  President  to  deter- 
mine, for  example,  the  defense  posture 
of  this  Nation  by  impoimding  half  the 
funds  the  Congress  had  appropriated  for 
this  purpose. 

Mr.  Chairman,  I  would  be  perfectly  de- 
lighted if  I  could  vote  maybe  on  H.R. 
8480.  It  does  not  go  far  enough  in  requir- 
ing Congress  to  act  with  fiscal  respon- 
sibility as  it  appropriates  funds  for  the 
operation  of  the  Government  and  Con- 
gress certainly  must  bear  much  of  the 
burden  for  the  fiscal  problems  which  con- 
front this  Nation  today. 

One  of  the  greatest  needs  in  our  time 
for  reform  in  government  is  for  definite 
funding  sufficiently  in  advance  of  the 
fiscal  year  for  departments  and  agencies 
to  make  rational  decisions  concerning 
the  programs  they  administer. 

The  present  system  is  one  of  absolute 
fiscal  chaos. 

Congress  often  does  not  appropriate  or 
even  authorize  fimds  other  than  by  con- 
tinuing resolution  untU  well  into  the  fis- 
cal year.  This  leaves  the  administering 
departments  and  agencies  no  basis  for 


firm,  advance  planning.  We  are  already 
nearly  a  month  into  the  new  fiscal  year, 
yet  action  has  yet  to  be  completed  on 
even  one  major  appropriations  bill. 

Presidential  impoundment  compounds 
this  felony  to  the  point  that  it  is  a  minor 
miracle  if  anything  rational  ever  hap- 
IDens  in  the  Government  of  the  United 
States. 

Both  the  Congress  and  the  Pre.sident 
are  parties-  to  the  crime,  but,  Mr.  Chair- 
man, it  most  assuredly  is  a  crime  against 
good  government  and  the  people  them- 
selves. 

For  these  rea.sons,  I  must  reluctantly 
support  this  bad  legislation  lest  the  con- 
.'.equences  of  no  congres.sional  action 
should  prove  even  worse  for  the  country. 
Mr.  RANDALL.  Mr.  Chairman.  I  rise 
in  enthusiastic  support  of  the  impound- 
ment control  and  expenditure  ceiling 
bill,  H.R.  8480. 

Since  the  beginning  of  the  year  we 
have  seen  Presidential  impoundments  on 
a  massive  scale  never  before  witnessed 
in  the  history  of  this  country.  Of  course, 
over  the  long  pull,  there  have  been,  in 
former  years,  such  devices  and  mecha- 
nisms known  as  "budgetary  reserves." 
There  have  been  instances,  particularly 
in  the  areas  of  budget  works  where  the 
capability  of  the  Corps  of  Engineers  was 
simply  not  equal  to  the  appropriation 
which  had  t>een  provided.  In  these  kind 
of  instances  there  was  nothing  wrong 
with  the  executive  branch  holding  up 
some  portion  of  authorized  and  appro- 
priated funds  to  be  used  when  the  capa- 
bihty  of  the  coi-ps  became  apparent  to 
handle  the  funding  or  to  use  the  appro- 
priated funds  in  efficient  and  effective 
manner. 

But,  Mr.  Chairman,  such  minor  and 
acceptable  "budgetary  reserves"  of  for- 
mer years  are  a  far  cry  from  the  billions 
and  billions  of  dollars  that  have  been 
impounded  since  the  beginning  of  this 
calendar  year.  This  kind  of  impound- 
ment that  has  appeared  in  the  pa.st  6 
months  is  a  kind  of  a  thing  that  thwarts 
the  intention  of  the  Congress  and  sub- 
verts the  democratic  process.  If  by  such 
description  we  mean  the  will  of  the  Con- 
gi-ess  as  provided  in  the  Constitution  to 
be  vested  with  the  power  of  the  purse 
and  thereby  control  the  appropriation 
process. 

I  am  not  sure  of  the  exact  amount  of 
impoundments,  but  to  my  understand- 
ing there  has  been  between  $18  and  $20 
billion  of  impoundments  in  such  depart- 
ments as  the  Environmental  Protection 
Agency,  manpower  training  funds.  Labor 
and  HEW  funds,  housing,  including 
Farmers*  Home  Administration  emer- 
gency loans. 

Mr.  Chairman,  I  was  a  co-sponsor  of 
H.R.  1844  which  would  require  the  Presi- 
dent to  notify  the  Congress  whenever  he 
Impounds  funds  and  if  Congress  does  not 
approve  the  impoundment  within  60 
days  after  the  message  is  received,  the 
impoundment  is  to  cease. 

It  is  my  judgment  that  each  Member 
should  take  a  stand  on  the  impoundment 
issue.  In  the  last  analysis  he  is  either 
willing  to  forgive  and  condone  impound- 
ment or  he  should  be  wiUing  to  take  a 
stand,  even  an  adamant  stand,  against 
it.  The  issue  of  impoundment  is  not  one 
to  be  willing  to  approve  with  a  lukewarm 
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attitude.  That  Is  why  it  seems  to  me  that 
all  the  different  solutions  to  impound- 
ment such  as  one  House  approving  im- 
poundment or  one  body  disapproving  im- 
poundment or  both  bodies  having  to  ap- 
prove or  disapprove  impoundment  over 
•\  arying  periods  from  30  to  60  to  90  to  120 
diys  reduces  our  discussion  to  the  level 
oi  a  kind  of  debating  society  for  me.  But 
I  have  to  go  on  record  to  state  that  I 
favored  the  urban  approach  which  it 
seemed  to  me  had  evei-y  sound  argument 
in  its  behalf.  Once  the  appropriation 
process  and  veto  cycle  had  been  com- 
pleted the  President  must  act  to  inform 
Congress  if  he  decides  to  impound  funds. 
If  Congress  does  not  approve  impound- 
ment within  60  days  then  the  President 
must  reinstate  the  funds.  That  was  why 
I  joined  in  H.R.  1844  on  January  11,  1973, 
in  a  bill  in  which  the  principal  sponsor 
was  a  gentleman  from  Texas  (Mr. 
Pickle  > .  I  supported  the  Pickle  amend- 
ment when  it  came  up  for  consideration 
during  the  debate  on  H.R.  8480. 

Mr.  Chairman,  after  all  the  enact- 
ment of  legislation  is  a  result  of  com- 
promise, we  all  have  our  rathers.  H.R. 
8480  will  permit  either  House  to  disap- 
prove impoundment  within  60  days.  In 
the  absence  of  such  disapproval  then 
impoundment  would  stand.  As  I  have  in- 
dicated both  expressly  and  by  implica- 
tion I  would  have  preferred  the  so-called 
ui-ban  approach  or  the  so-called  Pickle 
approach,  both  of  which  provided  that 
unless  a  specific  impoundment  had  been 
ratified  by  the  Congress  the  impound- 
ment would  cease.  H.R.  8480,  however,  is 
a  compromise  and  while  it  does  not  auto- 
matically terminate  the  impoundment 
it  does  call  for  a  procedure  in  which 
either  body  of  Congress  can  disapprove 
and  impoundment  is  disrupted. 

Well,  certainly,  the  House  takes  a 
significant  step  in  the  passage  of  H.R. 
8480  to  resolve  the  impoundment  issue. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Cliairman,  the  issue  that  is  joined  today 
in  our  consideration  of  H.R.  8480,  pro- 
viding for  control  of  the  President  to  im- 
pound funds  lawfully  authorized  and 
appropriated  by  the  Congiess.  is  one  of 
great  importance  to  all  Americans.  In- 
herent in  this  controversy  is  the  issue  of 
not  merely  who  shall  determine  the 
priorities  of  the  Nation,  but  how  those 
priorities  shall  be  determined. 

It  has  always  appeared  to  me  that  the 
Constitution  of  the  United  States  clearly 
settles  the  controversy  by  vesting  In  the 
Congress  "all  legislative  power."  The 
Constitution  also  commands  that  the 
President  "take  care  that  the  laws  be 
faithfully  executed."  Moreover,  the  Con- 
.siitution  specifically  dictates  that  the 
President  "shall  from  time  to  time  give 
to  the  Congress  information  of  tlie  State 
of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall 
judge  necessary  and  expedient." 

Clearly,  the  framers  of  our  Constitu- 
tion, which  sets  the  rights,  obligations, 
limits  and  responsibilities  of  our  people 
and  their  government,  meant  in  no  un- 
certain terms  that  the  Congress  was  to 
make  the  laws  and  the  President,  in 
whom  is  vested  the  executive  power,  was 
to  carry  them  out.  Of  course,  if  the  Pres- 
ident determines  strong  disapproval  of  a 
bill,  he  may  veto  it.  But  that  is  his  only 


recourse  under  the  Constitution.  But 
even  in  that  event,  two-thirds  of  those 
present  in  each  House  of  the  Congress 
may  override  his  determination.  Thus  the 
Constitution  provides  that  a  bill  may  in 
the  superior  judgement  of  two-thirds  of 
each  House  of  Congress,  become  law  not- 
withstanding the  President's  disapproval 
and  he  is  nevertheless  charged  to  enforce 
and  execute  its  provisions. 

The  Congress  recognized  in  1905  and 
again  in  1950  in  the  Anti-Deficiency  Act 
that  there  are  some  circumstances  where 
in  the  Congress  has  authorized  and  ap- 
propriated funds  which,  because  of  new 
events,  need  not  or  ought  not  be  spent. 
The  Congress  therefore  empowered  the 
President  to  withhold  the  spending  of 
those  fimds.  But  that  power  was  limited 
by  Congress  in  the  act  "to  provide  for 
contingencies,  or  to  effect  savings  when- 
ever savings  are  made  possible  by  or 
through  changes  in  requirements,  greater 
efficiency  of  operations,  or  other  develop- 
ments." Thus  the  Congress  has  consist- 
ently held  to  the  constitutional  position 
that  it  alone  has  the  power  to  determine 
spending  and  priorities  and  specifically 
limited  the  action  the  President,  in  his 
obligation  to  execute  the  laws,  might 
take.  The  Congress,  recognizing  the  lim- 
its inherent  in  the  legislative  process 
provided  only  a  fine-timing  mechanism 
to  be  used  in  special  and  limited  circum- 
stances to  save  money,  prevent  waste, 
and  to  provide  for  changed  circum- 
stances. 

President  Nixon,  however,  has  used 
this  authority,  which  other  Presidents 
have  hitherto  used  with  the  reason  and 
restraint  necessary  in  democratic  gov- 
erimient,  to  take  upon  himself  power  and 
authority  not  granted  to  him  by  the 
Constitution  or  law.  He  has  refused  to 
carry  out  programs  lawfully  authorized 
by  the  Congress  and  for  which  the  Con- 
gress appropriated  necessary  funds.  He 
has  refused  to  carry  out  programs  in 
spite  of  the  fact  that  the  Congress  pro- 
vided for  a  balanced  budget.  All  of  the 
impoundments  were  for  domestic  needs; 
for  example:  $1.9  billion  for  labor, 
health,  library  and  education  programs 
including  funds  to  increase  employment; 
$6  billion  for  water  sewage  treatment 
facilities  needed  by  communities  to  meet 
not  only  long  term  but  immediate  needs; 
$283  million  in  manpower  training  f  imds ; 
and  $1  billion  for  housing,  FHA  emer- 
gency loans,  and  cutbacks  in  social  sen'- 
ices. 

These  are  programs  that  Congress, 
after  much  consideration  found  neces- 
sary for  the  general  welfare  of  the  coun- 
try. Each  program  was  considered  in  each 
House  of  the  Congress,  first  by  one  or 
more  subcommittees  which  heard  public 
witnesses  including  the  President's 
spokesmen;  then  by  a  full  committee 
which  also  may  have  heard  testimony 
and  then  the  program  was  considered  by 
the  full  House  of  Representatives  and  the 
Senate.  Thereafter,  if  the  bills  passed  by 
the  Senate  and  the  House  were  different, 
the  bills  were  again  considered  by  a  con- 
ference committee  made  up  of  Members 
of  each  House.  Finally  the  Conference 
Committee  bill  was  again  considered  by 
the  Hou'^e  and  Senate  and  only  then  sent 
to  the  President  for  his  approval.  After  a 
piosram  1ms  been  thii.s  authorized,  the 


same  process  is  repeated  when  in  order 
that  the  necessary  fimds  are  appropri- 
ated. All  of  the  programs  which  Presi- 
dent Nixon  refused  to  carry  out  had  been 
thus  approved  twice  by  the  Congress  and 
the  President. 

These  programs  were  considered  by  the 
Congress  under  the  full  scrutiny  of  pub- 
lic attention  by  men  and  women  elected 
by  the  people  and  subject  to  their  de- 
sires, needs,  and  approval.  Contrarily,  the 
money  was  impoimded  by  bureaucratic 
appointees  in  the  Office  of  Management 
and  Budget  responsible  to  no  one  but  the 
President  and  subject  only  to  his  desires, 
needs,  and  approval.  They  met  in  secret, 
closeted  away  from  public  scrutiny.  Their 
decisions  were  not  reviewed  by  represen- 
tatives of  the  people  but  by  men  carry- 
ing out  the  orders  only  of  one  man,  the 
President.  The  impoundment  decisions 
resemble  no  democratic  process.  Rather 
they  resemble  the  decisionmaking  proc- 
ess behind  the  walls  of  the  Kremlin; 
walls  behind  which  the  people  have  no 
means  of  expression,  no  way  of  influenc- 
ing decisions  which  affect  their  lives, 
their  safety,  and  their  welfare. 

Mr.  Chairman,  my  constituents  in 
Hudson  County,  N.J.,  have  been  the  vic- 
tims of  these  impoimdments.  The  funds 
for  manpower  training  and  public  em- 
ployment are  crucial  for  workers  as  well 
as  the  mei-chants  from  whom  they  buy. 
Likewise,  the  funds  for  sewer  and  water 
treatment  facilities,  libraries,  education 
are  critical  to  their  general  health,  safety 
and  welfare. 

These  programs  are  neither  gifts  from 
the  Congress  nor  largesse  from  the  Presi- 
dent. They  are  a  return  of  the  tax  money 
collected  by  the  Federal  Grovemment 
from  our  constituents  and  returned  to 
them  in  the  form  of  necessary  and  needed 
services.  The  people  have  a  right  and  are 
able  to  make  their  views  known  to  their 
elected  representatives  who  have  an  ob- 
ligation to  carry  out  their  demands  and 
provide  for  their  welfare.  If  we,  the 
elected  representatives  fail  to  carry  out 
the  desire  of  our  constituents  or  fall  to 
provide  for  their  welfare,  they  have  re- 
course to  the  ballot  box.  There  is  no  such 
similar  recourse  by  the  people  to  the  men 
who  meet  in  secret  in  the  Office  of  Man- 
agement and  Budget. 

Mr.  Chairman,  H.R.  8480  is  a  reason- 
able means  of  enforcing  the  constitu- 
tional authority  of  the  Congress  and  the 
responsibilities  and  limits  of  the  Presi- 
dency. I  would  have  preferred  that  H.R. 
8480  had  included  the  provision  of  Sena- 
tor Sam  Ervin  in  the  Senate  bill.  That  bill 
provides  that  an  impoundment  by  the 
President  terminates  after  60  days  unless 
specifically  considered  by  the  Congress. 
The  language  in  H.R.  8480  provides  that 
the  Congress  must  consider  an  impound- 
ment within  60  days  and  if  it  does  not, 
such  an  impoimdment  shall  stand. 

This  may  seem  to  be  a  distinction 
without  a  difference  to  some.  But  it  seems 
to  me  that  where  the  Congress  has  al- 
ready determined  to  authorize  and  ap- 
propriate funds  for  a  program,  that  deci- 
sion should  only  be  overturned  by  an 
initiative  brought  by  those  who  believe  it 
should  be  tempered  by  an  impoundment. 

Under  H.R.  8480,  Congress  must  over- 
turn a  Presidential  decision  made  sub- 
sequent to  enactment.  I  do  not  believe 
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this  Is  necessarily  consistent  with  the 
intent  framed  in  the  Constitution.  Never- 
theless, It  is  a  provision  we  can  live  with. 
It  is  a  difference  which  Is  overshadowed 
by  the  grave  importance  of  the  bill  as  a 
whole  and  I  rise  in  support  of  H.R.  8480 
notwithstanding  that  provision. 

Mr.  BOLLINQ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  there  has  been  a  good 
deal  of  conversation  during  the  debate, 
although  not  in  the  debate,  about  the 
effect  of  court  decisions  on  impoimd- 
ments. 

I  ask  unanimous  consent  to  include  a 
statement  immediately  following  my 
present  remarks. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 
There  was  no  objection. 
Mr.  BOLLING.  In  recent  months  the 
right  of  the  Executive  to  impound  funds 
has  been  challenged  with  increasing  fre- 
quency, and  with  almost  invariable  suc- 
cess, in  Federal  courts  throughout  the 
country.  The  fact  that  these  courts  have 
consistently  denied  the  right  of  the  Ex- 
ecutive to  impound  has  been  cited  by 
some  persons  as  a  reason  for  opposing 
the  pending  bill,  basing  their  position 
on  the  argument  that  since  the  judiciary 
is  adequately  handling  the  problem  there 
is  no  need  for  the  establishment  of  a  new 
procedure  to  deal  with  it. 

A  careful  reading  of  the  impoundment 
cases,  however,  tells  a  different  story; 
despite  the  fact  that  the  result  in  any 
given  case  is  likely  to  be  the  same  as 
under  the  procedure  embodied  in  the 
bill,  the  cases  themselves  demonstrate 
the  need  for  the  new  procedure  and  in 
fact  provide  what  may  be  one  of  the 
strongest  arguments  in  favor  of  the  bill. 
The  key  point  is  that  the  decision  in 
every  one  of  these  cases  was  based  ex- 
plicitly upon  the  intent  of  the  Congress, 
as  ascertained  by  the  court  from  the  lan- 
guage of  the  statute  involved  and 
occasionally  from  its  legislative  history. 
Other  factors — Including  constitutional 
considerations — were  either  treated  as 
immaterial  or  cited,  more  or  less  in  pass- 
ing, as  secondary  or  supporting  reasons 
for  the  court's  decision. 

A  brief  reference  to  the  holdings  in  a 
few  of  the  most  recent  impoundment 
cases  will  make  this  point  clear  and  il- 
lustrate the  approach  taken  by  the 
courts.  In  the  highway  funds  case — Mis- 
souri v.  Volpe.  U.S.  Court  of  Appeals. 
8th  Circuit,  April  2,  1973— the  court 
stated  that  the  case  involved  only  the 
simple  question  of  whether  or  not  the 
Secretary  of  Transportation  has  been 
delegated  discretion  to  impose  contract 
controls,  expressly  denying  the  existence 
of  any  constitutional  question  and  hold- 
ing that  the  Secretary — while  he  might 
have  the  right  to  impound  funds  for  rea- 
sons based  on  the  statute  and  consistent 
with  its  objectives — could  not  Impound 
funds  for  reasons  "collateral  or  unre- 
lated" to  the  statute's  Intended  pur- 
poses. In  the  mental  health  centers  case 
—National  Council  of  Community  Men- 
tal Health  Centers  v.  Weinberger,  U.S. 
District  Court  for  the  District  of  Colum- 
bia, June  28,  1973— the  court  expressly 
held  that  the  President  has  no  statutory 


or  constitutional  authority  to  withhold 
the  obligation  of  fimds  when  the  Con- 
gress by  express  statutory  language  has 
made  it  mandatory.  In  the  neighborhood 
youth  corps  csise — Community  Action 
Programs  Executive  Directors  Associa- 
tion of  New  Jersey  v.  Roy  Ash,  U.S.  Dis- 
trict Court  for  the  District  of  New  Jersey, 
June  29,  1973— the  court  stated  that: 

The  failure  of  the  defendant  to  release,  ob- 
ligate, and  expend  the  funds  Involved  was 
"Ulegal  m  violation  of  the  Economic  Oppor- 
^nlty  Act  .  .  .,  the  Supplemental  Approprla- 
flons  Act  .  .  .,  and  Article  II,  section  3  of  the 
United  States  Constitution  "  because  "the  un- 
equivocal Intent  of  Congress  In  enacting  [the 
laws  Involved]  was  to  make  mandatory  and 
not  discretionary  the  obligation,  release,  and 
expenditure  of  the  funds  appropriated. 

The  two  recent  cases  involving  the  im- 
poundment of  water  pollution  control 
funds  are  particularly  instructive.  In  the 
first  of  these — City  of  New  York  v. 
Rvckelshaus,  U.S.  District  Court  for  the 
District  of  Columbia,  May  8,  1973 — the 
court  looked  carefully  at  the  legislative 
history  of  the  statute  and  concluded  that 
Congress  had  made  mandatory  the  allot- 
ment of  the  funds  involved  although  it 
had  probably  given  the  executive  discre- 
tion to  limit  the  rate  of  the  obligation 
and  expenditure  of  such  funds  after  their 
allotment;  it  therefore  struck  down  the 
impoundment  of  funds  by  withholding 
allotments  but  did  not  rule  on  the  ques- 
tion of  impoundment  by  limiting  obliga- 
tions or  expenditures. 

In  the  other — Campaign  Clean  Water, 
Inc.  V.  Richardson,  U.S.  District  Court 
for  the  Eastern  District  of  Virginia,  June 
5,  1973 — the  court  again  examined  the 
legislative  history  and  this  time  con- 
cluded that  Congress  had  given  the  ex- 
ecutive discretion  to  impound  by  with- 
holding allotments  as  well  as  by  limiting 
obligations  and  expenditures,  but  it  nev- 
ertheless ruled  that  the  actual  im- 
poundments involved — of  both  types — 
were  so  excessive  as  to  constitute  "a  vio- 
lation of  the  spirit,  intent,  and  letter  of 
the  act  and  a  flagrant  abuse  of  executive 
discretion"  and  were  therefore  null  and 
void. 

Even  in  the  1972  housing  fimds  case  in 
California — the  only  recent  Federal  case 
to  uphold  a  challenged  executive  im- 
poundment— the  court's  decision  turned 
on  the  intended  meaning  of  specific 
statutory  language. 

In  view  of  the  number  and  variety  of 
the  impoundment  cases  and  the  uniform- 
ity of  the  judicial  approach  embodied  in 
them,  it  is  clear  that  in  the  future,  as  in 
the  past,  the  question  of  the  executive 
power  to  impound  will  be  decided — and 
should  under  the  Constitution  be  de- 
cided— on  the  basis  of  what  Congress  in- 
tended, regardless  of  the  forum  or  proce- 
dure selected  for  making  the  decision.  In 
addition  to  the  obvious  fact  that  piece- 
meal judicial  determinations  on  the  ques- 
tion usually  involve  excessive  expendi- 
tures of  time  and  money,  with  resulting 
unnecessary  risk  that  intended  Federal 
benefits  will  be  lost  or  unevenly  distrib- 
uted in  many  cases,  there  is  a  more  fun- 
damental reason  why  the  procedure  for 
dealing  with  the  question  of  impound- 
ment which  is  embodied  in  the  bill 
should  be  preferred. 

The  procedure  embodied  in  the  bill 


would  vest  in  the  Congress  the  final  de- 
termination of  its  own  intentions  and 
its  own  priorities  in  cases  where  actions 
taken  by  the  executive  place  them  in 
doubt;  and  it  should  be  clear  that  neither 
a  Federal  court  nor  any  other  body  is  as 
well  qualified  to  determine  the  inten- 
tions and  priorities  of  the  Congress  as 
the  Congress  itself.  This  would  be  true 
even  if  there  were  a  single  Federal  court 
to  hear  all  impoundment  cases,  since 
legislative  intent  is  not  always  expressed 
in  plain  language  and  its  determination 
by  an  outside  entity  too  often  involves 
inference  and  deduction,  but  the  multi- 
plicity of  Federal  courts  further  com- 
pounds the  problem;  each  court  must 
draw  its  own  inferences  on  the  basis  of 
whatever  information  is  presented  or 
made  available  to  it,  and  it  is  hardly 
surprising  that  two  courts  conscientious- 
ly applying  exactly  the  same  criteria 
may  arrive  at  different  conclusions — 
as  in  the  water  pollution  control  cases 
referred  to  above.  In  the  recent  im- 
poundment cases  certain  words  and 
phrases  commonly  found  in  Federal  stat- 
utes were  interpreted  by  some  courts  as 
a  mandate  and  by  others  as  a  grant  of 
discretion;  and — on  the  basis  of  state- 
ments made  in  the  decisions  of  the 
courts — at  least  one  of  the  cases  would 
almost  certainly  have  been  decided  dif- 
ferently had  it  been  brought  before  any 
one  of  several  other  courts. 

The  impoundment  cases  themselves, 
uniformly  holding  as  they  do  that  the 
intent  of  the  Congress  should  be  con- 
clusive in  determining  whether  an  im- 
poundment of  funds  is  permitted  under 
the  law.  thus  may  be  viewed  as  provid- 
ing a  powerful  argument  in  favor  of 
adopting  the  kind  of  orderly  and  con- 
sistent procedure  which  is  embodied  in 
the  bill. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  vote  which  soon  will 
occur  on  final  passage  of  this  bill  could  be 
the  most  historically  significant  vote  to 
confront  this  Chamber  this  year.  The 
question  cannot  be  longer  postponed,  and 
we  face  the  moment  of  truth. 

It  seems  to  me  that,  if  we  should  fail 
to  enact  this  bill  restoring  to  the  Con- 
gress its  historic  right  to  determine 
spending  priorities,  we  would  deserve  the 
contempt  of  the  public  and  the  condem- 
nation of  history  for  having  weakly  or 
willfully  assented  to  the  most  massive 
executive  invasion  in  American  history 
upon  the  most  fundamental  and  most 
indispensible  legislative  power,  the  power 
of  the  purse. 

It  has  been  pointed  out  that  while 
other  Presidents  at  other  times  have  in- 
deed impounded  funds,  they  have  done 
so  for  the  most  part  in  limited  amounts, 
over  limited  periods  of  time,  and  to  serve 
limited  purposes. 

Never  before  have  we  been  confronted 
with  a  situation  in  which  the  Chief  Ex- 
ecutive of  the  Nation  has  deliberately 
undertaken  to  utilize  the  impoundment 
technique  as  a  unilateral  tool  to  redirect 
the  entire  course  of  domestic  public  pol- 
icy in  the  United  States. 

Never  before  has  it  been  so  broadly 
employed  to  arrogate  to  the  President 
what  amounts  in  effect  to  an  item  veto. 
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never  sanctioned  by  the  Constitution, 
and  in  effect  a  second  veto  employed  in 
one  case  after  the  Congress  had  overrid- 
den the  veto  on  the  water  pollution  bill, 
not  by  the  required  two-thirds,  but  by 
ahnost  a  10-to-l  vote.  Despite  this  over- 
whelming expression  of  clear  congres- 
sional intent,  tlie  President  bhthely  ig- 
nored the  will  of  Congress,  substituted 
his  own  personal  judgment,  and  cut  the 
program  in  half. 

Were  we  supinely  to  acquiesce  in  so 
bold  a  usurpation  of  oui-  rights  and  re- 
sponsibilities, we  would  deserve  to  be  held 
in  scorn  by  the  very  public  who  elected  us 
to  carry  out  those  responsibilities. 

Title  II  of  the  bill  places  this  issue  in 
its  clear  perspective.  It  is  not  a  question 
of  Democrats  versus  Republicans.  It  is 
not  a  question  of  big  spenders  versus  lit- 
tle spenders.  It  is  not  a  question  of  how 
much  money  in  all  shall  be  spent.  Title 
II  of  this  bill  establishes  by  congressional 
enactment  an  expenditure  ceiling  well 
below  the  total  amount  requested  for 
spending  by  the  President  of  the  United 
States.  If  total  appropriations  should 
exceed  that  aggregate  figure,  the  Presi- 
dent would  be  directed — not  permitted, 
but  directed — to  trim  all  programs  by  the 
same  pro  rata  percentage  necessary  to 
hold  total  spending  within  the  estab- 
lished ceiling.  Certainly  this  achieves  ef- 
fective budgetary  control.  It  mandates  it. 

Once  we  act  favorably  upon  this  bill, 
it  cannot  be  said  that  the  Congress,  the 
legislative  branch,  is  indulging  in  ir- 
responsible spending.  The  issue  will  not 
be  how  much;  the  issue  will  be,  as  it  his- 
torically should  be,  who  witliin  that 
agreed  expenditure  ceiling  has  the  right 
to  determine  where  the  money  shall  be 
spent. 

I  think  every  serious  historian  and 
every  constitutional  authority  would 
agree  that  the  power  of  the  purse,  the 
right  to  determine  spending  priorities, 
is  absolutely  the  most  fundamental  of 
the  legislative  powers,  all  of  which  are 
clearly  granted  in  article  I,  section  1  of 
the  Constitution  to  the  Congi'ess  of  the 
United  States. 

And  so  I  do  not  see.  now  that  we  have 
worked  out  the  details  of  implementa- 
tion, how  anybody  in  this  Chamber  who 
believes  in  reinstating  and  reinforcing 
the  legislative  prerogatives,  and  who 
wants  to  stop  this  tidal  erosion,  can  do 
other  than  support  this  biU. 

I  earnestly  plead  with  my  colleagues 
on  the  left  and  on  the  right  to  act  not 
as  Republicans,  not  as  Democrats,  but 
as  legislators,  as  the  friends  of  Congress, 
and  as  people  whose  overriding  prejudice 
is  simply  a  pronounced  bias  in  favor  of 
the  separation  of  powers  by  which  the 
Constitution  has  permitted  this  Nation 
to  endure  longer  than  any  other  republic 
on  earth. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
woman from  Oregon. 

Mrs.  GREEN  of  Oregon.  I  think  we 
need  to  have  an  anti-impoundment  bill. 
I  have  some  concern  tiiat  Congress  in 
trying  to  restore  power  to  tlie  Congress 
is  giving  away  the  power  of  tlie  House.  I 
say  this  for  two  reasons:  one,  tlie  Senate 
has  different  procedures,  different  rules 
and  regulations;  they  can,  if  they  wish, 


act  much  faster  and  if  they  vote  to  dis- 
approve the  impoundment — the  House 
has  abdicated  its  responsibility  to  act.  It 
has  lost  its  opportunity  to  act.  I  voted  for 
the  Anderson  amendment  yesterday  so 
that  both  bodies  must  act.  Let  me  state 
a  hypothetical  case  if  I  may.  And  tills  is 
my  second  reason  for  believing  we  are 
giving  away  the  power  of  the  House  on 
appropriations.  Yesterday,  I  went  over 
all  of  the  appropriation  bills  of  1972. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mrs.  Green  of  Oregon, 
and  by  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
woman from  Oregon. 

Mrs.  GREEN  of  Oregon.  I  went  over  all 
of  the  appropriation  bills  in  the  last  ses- 
sion of  Congress;  with  the  exception  of 
military  construction,  defense,  foreign 
assistance,  and  the  District  of  Columbia, 
the  Senate  increased  the  appropriations 
by  a  very  large,  a  very  substantial 
amount — to  the  tune  of  several  billion 
dollars. 

Mr.  WRIGHT.  If  the  gentlewoman  will 
yield,  I  think  that  may  be  why  the  Sen- 
ate is  sometimes  referred  to  as  the  "up- 
per body."  It  is  almost  always  upping 
our  appropriation  bills. 

Mrs.  GREEN  of  Oregon.  The  only  sen- 
sible explanation  I  have  heard,  if  I  may 
say  so.  Let  me  state  my  question,  if  I 
may.  Let  us  take  a  hypothetical  case 
where  the  Piesident  impounds  funds  In 
a  particular  appropriation  bill;  the 
House  has  a  resolution  to  stop  the  im- 
poundment— to  disapprove.  However,  the 
Members  of  the  House  decide  that  they 
are  in  agreement  with  the  President  on 
the  impoundment,  so  they  reverse  the  de- 
cision and  by  a  very  sizable  majority 
agree  on  the  impoundment  in  this  par- 
ticular case.  Then  the  Senate  takes  ac- 
tion, and  they  say  they  disapprove  of  the 
impoimdment  by  the  President.  So  we 
have  the  House  which  says  they  agree 
with  the  impoimdment  and  we  have  the 
other  body  taking  action  to  disapprove 
tlie  impoundment.  Normally  we  would 
work  it  out  in  conference;  we  would 
reach  .some  kind  of  agreement;  but  un- 
der this  bill,  as  I  understand  it,  the  House 
action  would  go  for  naught  because  the 
bill  before  us  today  is  so  worded  that  if 
one  body  disapproves  of  the  President's 
impoundment  then  that  is  it.  Is  that 
correct? 

Mr.  WRIGHT.  The  gentlewoman  is 
basically  correct,  but  that  issue  is  no 
longer  before  us.  That  was  settled  in  the 
Committee  of  the  Whole  earlier  in  the 
debate. 

I  think  it  appropriate  that  at  this 
point  we  recognize  the  issue  that  does 
confront  us,  and  tliat  is  whether  or  not 
the  Congress  will  enact  an  anti-impound- 
ment bill  tied  to  an  expenditure  ceiling. 
I  think  the  two  titles  of  the  bill  present 
a  proper  balance.  They  put  the  whole  is- 
sue in  its  proper  context.  Once  the  Con- 
gress has  acted  on  an  appropriation,  it 
must  be  assumed  that  this  is  the  will  of 
the  Congress  of  the  United  States. 
Therefore,  the  more  difficult  burden 
ought  not  to  be  upon  the  Congress  to  re- 
assert its  will.  I  believe  it  is  proper  that 
eitlier   House   should   have   the   oppor- 


tunity to  disallow  the  impoundment  of  a 
total  category  of  fimds,  when  that  im- 
poundment would  emasculate  or  even 
terminate  an  entire  program  duly  au- 
thorized and  duly  funded  by  the  Con- 
gress. 

I  ask  all  Members  on  both  sides  to  sup- 
p>oit  this  bill,  not  in  the  sense  of  parti- 
sanship, but  in  a  united  expression  of 
our  will  to  defend  and  preserve  against 
encroachment  the  constitutionally  dele- 
gated rights  and  responsibilities  of  the 
Congress  of  the  United  States. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  normally  I  would  have 
taken  time  later  in  these  proceedings  to 
explain  the  motion  to  recommit  which  I 
plan  to  offer,  but  I  think  in  view  of  the 
very  sincere  and  eloquent  statement  of 
the  gentleman  from  Texas  (Mr. 
Wright)  and  more  particularly  in  view  of 
the  colloquy  which  we  have  just  listened 
to  between  the  gentleman  from  Texas 
and  the  gentlewoman  from  Oregon  (Mrs. 
Green)  that  this  would  be  the  appropri- 
ate point  in  these  proceedings  to  explain 
that  motion. 

That  motion  simply  will  be  to  try  to 
put  back  into  this  bill  the  amendment 
that  lost  by  a  single  vote  yesterday  of 
206  to  205,  an  amendment  that  would 
provide  that  a  concurrent  resolution  of 
disapproval  would  be  necessary  to  block 
an  impoundment  action.  Unfortimate- 
ly — and  I  have  great  respect  and  great 
affection  for  the  very  able  gentleman 
from  Texas — this  bill  in  its  present  form 
does  not  restore  to  this  Chamber,  to  this 
House  of  Representatives,  the  right  to 
determine  the  spending  priorities  in  this 
Nation.  Of  course,  that  will  only  really 
come  when  we  have  the  budget  reform 
legislation  that  I  am  now  convinced,  be- 
cause of  the  promises  and  the  assur- 
ances that  we  have  had,  will  be  reported 
in  legislation  later  this  year. 

However,  as  presently  written,  this  bill 
would  allow  one  body,  the  upper  House, 
as  he  so  aptly  called  it  because  they  so 
often  increase  the  appropriations  pru- 
dently voted  by  this  body — it  would  al- 
low one  House  of  this  Congress,  the  Sen- 
ate of  the  United  States,  to  disapprove 
a  presidential  impoundment  action 
which  a  majority  in  this  body  felt  wa.s 
prudent. 

The  distinguished  chairman  of  the 
Committee  on  Appi'opriations  originally 
in  his  bill  offered  the  proposition  that 
we,  too,  should  have  a  coequal  right,  that 
we,  too,  should  be  permitted  to  act  on  a 
resolution  of  disapproval.  Therefore, 
very  wisely  in  his  bill,  and  he  spoke  to 
this  point  yesterday  in  support  of  my 
amendment,  he  very  wisely  included  a 
provision  that  both  Houses  should  con- 
cur in  a  resolution  of  disapproval. 

Therefore,  I  am  as  anxious  as  anyone, 
after  serving  in  this  House  for  12  years 
with  the  great  gentleman  from  Texas, 
watching  with  growing  concern  as  we 
see  the  powers  of  this  body  ebb  away 
and  flow  away  from  us.  I  want  them  re- 
stored, but  I  want  them  restored  by  leg- 
islation that  will  do  it  in  a  just  and 
equitable  manner. 

I  am  not  willing,  by  voting  for  this  bill 
in  its  present  imperfect  fashion,  to  agree 
that  the  other  body  alone  can  disap- 
prove an  impoundment  which  we  believe 
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in  our  wisdom  and  In  our  judgment 
should  be  sustained. 

Therefore,  I  beg  the  Members,  no 
matter  how  they  feel  about  the  subject 
of  impoimdment,  and  there  are  obvi- 
ously diverse  opinions  on  the  subject,  to 
at  least  support  the  motion  to  recommit 
and  put  back  into  this  bill  the  right  of 
this  House  along  with  the  other  body  to 
act  on  impoundments,  and  then  we  can 
proceed  to  a  vote  on  final  passage. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  the  Members 
would  share  my  own  disappointment  that 
the  amendment  I  had  offered  earlier, 
along  with  Mr.  Sarbanes,  had  not  passed. 
It  would  have  specifically  required  that 
the  President  cannot  impound  unless 
both  Houses  of  Congress  give  him  the  af- 
firmative permission.  Had  we  passed  that 
amendment,  I  think  we  would  have 
avoided  the  question  the  gentlewoman 
from  Oregon  (Mrs.  Green)  raised,  be- 
cause we  would  have  had  to  give  permis- 
sion first. 

It  would  have  avoided  all  these  con- 
stitutional questions.  The  amendment 
also  had  in  it  a  provision  allowing  for, 
under  concurrent  resolution,  that  we 
could  have  vetoed,  or  disapproved,  in  ef- 
fect, a  measure  within  the  60-day  time. 
The  gentleman  from  Illinois  (Mr.  An- 
derson) had  a  chance  to  vote  on  our 
amendment — which  also  would  have  al- 
lowed for  a  disapproval — but  he  did  not 
choose  to  support  that  amendment. 

I  recognize  that  under  the  committee 
bill  there  may  be  some  slight  advantage 
to  the  Senate,  or  one  might  think  there 
would  be,  and  it  would  be  a  concern  of 
ours,  but  I  really  think  that  what  we 
ought  to  think  in  terms  of  now  is,  how  do 
we  advance  a  bill  that  would  hopefully 
give  us  some  kind  of  solution  to  this  Im- 
poundment problem. 

We  ought  to  look  at  it  then  as  a  con- 
gressional matter  and  not  as  a  House 
versus  Senate  matter,  or  vice  versa.  For 
that  reason,  I  think  it  is  more  important 
to  advance  the  bill. 

This  bill  does  allow  for  impoundment, 
but  it  can  be  disapproved  by  one  House. 
It  does  set  a  spending  ceiling,  and  on  bal- 
ance it  is  a  lot  better  than  the  original 
bills  which  were  introduced.  I  think  we 
ought  now  to  join  in  passage  of  this 
measure,  move  it  to  conference  and  come 
up  with  a  bill  that  would  give  us  a  proper 
solution  to  this  impoundment  question. 

Mr.  COLLIER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  believe  my  colleague 
from  Illinois  (Mr.  Anderson)  certainly 
directed  his  remarks  to  what  I  think  is 
the  key  issue  here  In  terms  of  regaining 
by  this  body  control  of  the  budget. 

Mr.  Chairman,  while  I  can  understand 
the  concern  of  many  with  impoundment 
practices.  I  hasten  to  point  out  that  im- 
poundment is  nothing  new.  The  practice 
has  existed  since  time  immemorial. 

Let  me  quote  briefly  from  the  remarks 
of  the  last  four  Chief  Executives,  three 
of  whom,  like  President  Richard  M. 
Nixon,  served  in  the  Congre.ss.  Presidents 
John  P.  Kennedy  and  Lyndon  B.  John- 
son share  with  the  present  occupant  of 
the  White  House  the  distinction  of  hav- 
ing served  in  both  the  House  of  Repre- 
sentatives and  the  Senate. 


In  1949  President  Harry  S.  Truman 
who  had  served  in  the  Senate  for  10 
years,  said: 

I  am — directing  the  Secretary  of  Defense 
to  place  In  reserve  the  amounts  provided  by 
the  Congress — for  increasing  the  structure  of 
the  Air  Force. 

In  1960  President  Dwight  D.  Eisen- 
hower said: 

It  Is  the  consensus  of  my  technical  and 
military  advisers  that  the  |Nlke-Zeus]  sys- 
tem Should  be  carefully  tested  before  produc- 
tion is  begun  and  facilities  are  constructed 
for  its  deployment.  Accordingly,  1  am  rec- 
ammendlng  sufficient  funds  in  this  budget 
to  provide  for  the  essential  phases  of  such 
testing.  Pending  the  results  of  such  testing, 
the  $137,000,000  appropriated  last  year  by  the 
Congress  for  Initial  production  steps — will 
not  be  used. 

In  1961  Robert  S.  McNamara,  who  was 
Secretary  of  Defense  during  the  Kennedy 
administration,  said : 

The  progress  of  the  administration's  accel- 
erated defense  buildup  makes  unnecessary 
the  use  of  additional  defense  funds  appro- 
priated by  the  Congress  above  the  amount 
requested  by  the  Administration. 

The  extra  money  which  Congress  urged 
upon  the  administration  was  composed  of 
$514,500,000  for  additional  B-52  bombers; 
$180,000,000  to  press  development  of  the  B-70 
long-range  supersonic  bomber;  and  $85,800.- 

000  for  the  Dynasoar  rocket-aircraft  research 
vehicle  project. 

.  .  .  The  Clear  conclusion  of  (our]  latest 
analysis  was  that  the  program  progress  nf 
the  administration's  accalerated  defense 
buildup  makes  unnecessary  the  use  of  ad- 
ditional funds  appropriated. 

In  1966  President  Johnson  said: 
The  total  of  appropriations  effectively  pro- 
vided in  the  [Agriculture  and  Related  Agen- 
cies  Appropriation   Act   of    1967] — Is   $312,- 
500.000  above  my  budget  request.  .  .  . 

Rather  than  veto  this  bUl — I  intend  to  ex- 
ercise my  authority  to  control  expenditures. 

1  will  reduce  expenditures  for  the  programs 
covered  by  this  bill  in  an  attempt  to  avert 
expending  more  in  the  coming  year  than 
provided  in  the  Budget. 

Also  in  1966,  in  his  message  to  Con- 
gress on  fiscal  policy  and  stable  eco- 
nomic growth,  Mr.  Johnson  said: 

I  am  prepared  to  defer  and  reduce  Fed- 
eral expenditures — by  withholding  appropri- 
ations provided  above  my  budget  recommen- 
dations whenever  possible. 

For  most  of  my  16  years  in  this  body  I 
have  been  a  member  of  the  Committee 
on  Ways  and  Means,  where  all  tax  legis- 
lation originates.  My  colleagues  and  I 
have  the  responsibility  of  raising  suf- 
ficient revenue  to  operate  the  huge  Fed- 
eral establishment.  If  suflScient  revenue 
is  not  raised  through  taxes,  we  must  bor- 
row the  money.  We  have  had  to  borrow 
so  many  billions  that  it  has  become  nec- 
essary to  raise  the  debt  limit  many  times. 
Incidentally,  it  is  all  but  mandatory  for 
the  President  to  impound  substantial 
sums  if  he  is  to  obey  the  law  by  keeping 
expenditures  within  the  debt  ceiling. 

Beginning  with  the  present  Congress  I 
have  assumed  several  new  responsibil- 
ities— membership  on  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation, 
the  Joint  Committee  on  Reduction  of 
Federal  Expenditures,  and  the  Joint 
Study  Committee  on  Budget  Control. 
While  these  assignments  have  presented 
tremendous  new  challenges,  I  have  wel- 
comed them  because  of  the  opportunity 


they  have  given  me  to  get  a  panoramic 
view  of  the  budget  from  both  sides  of  the 
ledger.  In  other  words,  my  right  hand 
will  know  what  my  left  hand  is  doing  and 
vice  versa. 

All  of  my  colleagues  are  familiar  with 
the  Joint  Committees  on  Internal  Reve- 
nue Taxation  and  Reduction  of  Federal 
Expenditures,  which  have  functioned 
for  many  years.  The  Committee  on  Ways 
and  Means  goes  back  to  the  very  be- 
ginning of  our  present  constitutional  sys- 
tem of  government.  On  the  other  hand, 
the  Joint  Study  Committee  on  Budget 
Control  was  established  late  last  year. 

The  law  establishing  the  Joint  Study 
Committee  provides  that  it  shall  make  a 
full  study  and  review  of: 

Tlie  procedures  which  should  be  adopted 
by  the  Congress  for  the  purpose  of  improving 
congressional  control  of  budgetary  outlay 
and  receipt  totjrts,  including  procedures  for 
establishing  and  maintaining  an  overall  re- 
view of  each  year's  budgetary  outlays  which 
Is  fully  coordinated  with  an  overall  view  of 
the  anticipated  revenues  for  that  year. 

The  Joint  Committee  is  not  to  recom- 
mend procedures  to  reduce  or  increase 
spending  or  to  reduce  or  increase  taxes. 
It  is  supposed  to  propose  procedures  for 
improving  congressional  control  of  the 
budget  rather  than  attempt  to  deal  spe- 
cifically with  the  current  budgetary  prob- 
lems with  respect  to  fiscal  1974. 

If  Congress  is  to  effectively  maintain 
and  carry  out  its  constitutional  power 
over  the  purse,  it  must  establish  an  ef- 
fective permanent  mechanism  for  bud- 
get control  which  will  assure  a  more 
comprehensive  and  coordinated  review 
of  budget  totals  and  determination  of 
spending  priorities  and  spending  goals, 
together  with  a  determination  of  the  ap- 
propriate associated  revenue  and  debt 
levels.  This  would  obviate  the  reason  for 
much,  if  not  most,  of  the  impoundment 
that  has  been  put  into  effect  by  President 
Nixon. 

On  April  18  the  entire  membership  of 
the  Joint  Study  Committee  on  Budget 
Control  sponsored  H.R.  7130,  the  Budget 
Control  Act,  which  would  amend  the 
Rules  of  the  House  of  Representatives 
and  the  Senate  to  improve  congressional 
control  over  budgetary  outlay  and  re- 
ceipt totals,  to  provide  for  a  legislative 
budget  director  and  staff,  and  for  other 
purposes. 

Mr.  BOLLING.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  5 
minutes.  We  have  before  us  now  a  very 
practical  matter.  The  Senate  has  twice 
passed  a  bill  which  requires  two  Houses 
to  approve  an  impoundment  in  order  for 
the  impoundment  to  go  into  effect. 

I  presume  I  will  be  on  the  conference, 
and  I  would  like  very  much  to  take  to  the 
conference  to  deal  with  the  Senate  on 
this  rather  difficult  conflict  between  the 
two  Houses,  a  bill  that  was  as  far  away 
from  their  position  as  possible. 

The  bill  that  would  be  as  far  away  as 
possible  from  that  particular  position 
would  be  the  bill  in  its  present  form, 
which  provides  what  I  believe  to  be  the 
better  version  from  a  constitutional  point 
of  view,  and  at  this  moment  much  the 
better  version  from  a  practical  point  of 
view. 
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I  hope  that  when  the  motion  to  recom- 
mit is  offered  it  will  be  resoundingly 
voted  down  so  that  we  who  will  deal  with 
the  problem  of  reconciling  the  views  will 
have  a  better  opportunity  to  reach  a 
conclusion  which  might  be  satisfactory  to 
both  bodies  and  might  really  restore  to 
the  Congress  a  portion  of  that  power 
which  it  has  allowed  to  slip  away. 

Mr.  BROYHILL  of  Virginia.  Mr.  Chair- 
man. I  rise  in  opposition  to  H.R.  8480, 
which  would  require  the  President  to 
notify  Congress  within  10  days  after 
funds  are  appropriated  that  he  is  with- 
holding full  disbursement,  stating  the 
specific  projects  from  which  funds  are 
witliheld,  the  amount  of  funds  being 
withheld,  the  fiscal,  economic  and  budg- 
etary impact  of  the  action,  and  the  reason 
for  withholding  or  delaying  of  obligations 
by  contract,  and  providing  further  that 
either  House  of  Congress  may  by  simple 
resolution  adopted  within  60  days  of  such 
notification,  force  relea.se  and  full  dis- 
bursement of  such  funds  by  the  Presi- 
dent. 

As  the  minority  members  of  the  Com- 
mittee on  Rules  have  pointed  out,  the 
charge  that  Congress  is  frustrated  by 
Presidential  impoundments  is  invalid. 
Impoundment  is  only  a  symptom  of  the 
budget  crisis. 

The  debt  limit  we  passed  last  fall  per- 
mitted only  enough  additional  Federal 
borrowing  to  finance  expenditures  of 
about  $250  billion  tliis  fiscal  year.  As  part 
of  the  debt  limit  legislation,  both  House 
and  Senate  adopted  a  ceiling  of  $250  bil- 
lion on  expenditures.  But  the  ceiling  was 
voided  in  conference,  because  the  House 
and  the  Senate  could  not  agree  whether, 
much  less  how.  to  make  the  individual 
program  reductions  needed  to  reach  the 
agreed-upon  total.  So.  in  effect  we  ex- 
pressed agreement  with  the  President 
that  he  should  not  exceed  $250  billion, 
but  at  the  same  time  acknowledged  that 
we  in  Congress  were  unable  to  make  the 
hard  choices  between  programs. 

It  was  my  privilege  and  honor  a  few 
short  months  ago  to  be  appointed  to  the 
Joint  Study  Committee  on  Budget  Con- 
trol, and  to  participate  in  drafting  H.R. 
7130,  which  was  introduced  on  April  18, 
1973.  Creation  of  this  Joint  Study  Com- 
mittee had  seemed  to  me  to  be  a  ray  of 
hope  that  the  Congress  for  the  first  time 
in  my  20  years  here  was  about  to  reverse 
its  long  strides  toward  ever  more  fiscally 
irresponsible  actions.  We  worked  hard  in 
the  joint  committee  and  H.R.  7130  which 
we  recommended  to  the  Congress,  was  a 
first  step  long  overdue  in  the  direction  of 
overhauling  our  budgetary  machinery-  so 
that  we  might  not  need  to  depend  on 
whoever  the  man  was  occupying  the 
White  House  at  any  given  period  of  time 
to  save  us  from  our  reckless  drive  toward 
bankrupting  the  Government  of  the 
United  States. 

Unfortunately,  our  colleagues  on  the 
Committee  on  Rules,  responding  more,  I 
believe,  to  the  loud  cries  of  beneficiaries 
of  some  of  our  more  popular  progi'ams 
than  to  the  less  loud,  but  more  desperate 
cries  from  taxpayers  caught  in  the  tight- 
ening vise  of  inflation,  decided  to  impose 
upon  the  President  a  whole  new  set  of 
complicated  procedures  for  saving  us 
from  our  recklessness,  rather  than  con- 


sidering the  joint  committee's  recom- 
mendations which  would  relieve  him  of 
the  responsibility  and  the  blame  for  at- 
tempting to  control  runaway  Federal 
spending. 

Title  II  of  the  bill  sets  a  $267.1  billion 
spending  ceiling,  an  objective  with  which 
we  can  all  agree.  But  the  conditions  it  im- 
poses for  achieving  the  goal  are  across- 
the-board  cuts  on  all  but  a  few  selected 
Federal  programs  without  regard  to  the 
merits  of  the  programs  or  the  special 
circumstances  sui'rounding  their  fund- 
ing. The  long  term  effect  would  be  to  re- 
quire the  President  to  spend  money  now 
impoimded,  then  stay  within  the  pre- 
scribed spending  limit,  70  percent  of 
which  he  cannot  control,  by  making  large 
proportionate  cuts  into  every  Federal 
program  except  those  it  specially  ex- 
empts; that  is.  public  a.ssistance  main- 
tenance grants  and  food  stamps. 

Mr.  Chairman,  the  time  has  come  for 
Congress  to  restore  its  power  over  the 
Federal  purse,  but  attempting  to  tell  the 
President  he  cannot  delay  nonessential 
spending  is  not  the  way.  The  w'ay.  we  all 
know  and  all  must  eventually  follow,  is 
the  way  already  recommended  by  the 
Joint  Study  ComiuiLtee  on  Budget  Con- 
trol, to  set  up  our  own  machinery  for  de- 
termining how  much  the  American  tax- 
payers can  afford  to  pay.  and  for  forcing 
ourselves  to  e.xercise  restraint  and  fiscal 
responsibility,  often  in  the  face  of  loud 
cries  of  dismay,  to  provide  adequate,  but 
not  excessive  funding  for  those  programs 
which  will  best  serve  the  needs  of  those 
who  sent  us  here  to  represent  them  in 
the  Congress  of  the  United  States. 

Mr.  ROBINSON  of  Virginia.  Mr. 
Chairman,  I  am  strongly  in  favor  of  re- 
sponsible congressional  action  to  fix,  and 
to  observe,  an  annual  ceilmg  on  Federal 
spending,  and  I  have  joined  in  sponsor- 
ship of  several  legislative  approaches  to 
this  objective. 

If  the  Congress  adopted  such  a  ceiling, 
as  applied  to  its  own  appropriation  proc- 
ess, there  would  be  little  need  for  Pres- 
idential impoundments. 

It  is  not  responsible  legislating,  in  my 
view,  however,  for  the  Congress  to  re- 
strict Presidential  impoimdments  on  the 
one  hand  and  require  the  President  to 
meet  a  spending  ceiling  on  the  other, 
when,  at  the  same  time,  appropriation 
bills  are  moving  toward  tlie  President 
with  totals  substantially  exceeding  the 
budget  recommendations. 

A  particular  defect  of  the  measure  be- 
fore us  is  the  provision  permitting  spe- 
cific Presidential  impoundments  to  be 
overridden  by  an  expression  of  just  one 
of  the  two  Houses  of  the  Congress. 

Leaving  aside  a  substantial  constitu- 
tional question  which  intrudes  on  our 
consideration  of  the  mechanics  of  this 
bill  <H.R.  8480^ .  I  have  to  conclude  that 
it  would  be  imwise  and  deceptive  for  us  to 
approve  this  measure.  It  would  limit  the 
only  effective  means  of  curbing  active 
spending  in  situations  in  wliich  the  Con- 
gress, despite  its  pride  in  the  power  of 
the  purse,  has  appropriated  with  prof- 
ligate disregard  for  fiscal  realities. 

In  imdertaking  to  place  the  President 
under  a  spending  ceiling,  it  would  cir- 
cumscribe his  discretion  in  achievhig 
compliance.  It  would  not  circumscribe 


the  Ccnsress  as  to  pending  or  futui'e 
appropriations. 

Rather  than  thi.s  makeshift,  we  should 
bring  to  the  floor  and  pass  effective  budg- 
etary control  legislation  embrachig  a  firm 
congressional  ceiling  on  appropriations. 
Having  done  this,  we  would  be  more 
firmly  based  in  om*  protestations  against 
impoundments  by  the  Executive. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Fascell.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  8480*  to  require  the  President  to 
notify  the  Congress  whenever  he  im- 
pounds funds,  to  provide  a  procedure 
under  which  the  House  of  Representa- 
tives or  tl^e  Senate  may  disapprove  the 
Presidents  action  and  require  him  to 
cease  such  impounding,  and  to  establish 
for  the  fiscal  year  1974  a  ceiling  on  total 
Federal  expenditures,  pursuant  to  House 
Resolution  477,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFIRED  BY  MR.  ANDERSON 
OF  ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  offer  a  motion  to  recommit 
w  ith  instructions. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ANDERSON  of  Illinois.  In  Its 
present  form  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Anderson  of  nilnols.  moves  to  recom- 
mit the  bill.  H.R.  8480  to  the  Committee  on 
Rviles  with  instructions  to  report  back  the 
same  to  the  House  forthwith  with  the  fol- 
lowing amendments:  On  page  4,  strike  line  24 
through  line  2  on  page  5,  and  Insert  In  lieu 
thereof  the  following:  "by  the  Congress  by 
passage  of  a  concurrent  resolution  In  accord- 
ance with  the  procedure  set  out  in  section 
104  of  this  Act." 

On  page  6.  strike  lines  5  through  14  and 
ln.sert  In  lieu  thereof  the  following:  "(b)(1) 
For  the  purposes  of  this  section  and  section 
102  the  term  'resolution'  means  only  a  con- 
current resolution  which  expresses  the  dis- 
approval of  the  Congress  of  an  Impoundment 
of  fluids  set  forth  In  a  special  message  trans- 
mitted by  the  President  under  the  first  sec- 
tion of  this  Act.  and  which  Is  Introduced  and 
actPd  upon  by  both  the  Hoxise  of  Representa- 
tives and  the  Senate  before  the  end  of  the 
first  period  of  sixty  calendar  days  of  con- 
tinuous ses.sion  of  the  Congress  after  the 
date  on  which  the  President's  message  is 
received  by  the  Congress." 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  on  the 
motion  to  recommit? 

Mr.  ANDERSON  of  Illinois.  Briefly. 
Mr.  Speaker. 


July  25,  1973 


CONGRESSIONAL  RECORD— HOUSE 


25849 


The  SPEAKER.  The  gentleman  is  rec- 
ognized for  5  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  shall  not  take  5  minutes,  because,  as 
I  said  earlier,  I  feel  it  was  appropriate 
to  discuss  the  nature  of  the  contents  of 
the  motion  to  recommit  following  the 
address  to  the  committee  by  the  gentle- 
man from  Texas  (Mr.  Wright). 

I  merely  want  to  suggest  that  in  addi- 
tion to  the  amendment  which  was  de- 
feated yesterday  by  a  single  vote  the  lan- 
guage in  the  motion  to  recommit  which 
refers  to  striking  lines  5  through  14  on 
page  6  and  inserting  certain  language  in 
lieu  thereof  is  merely  intended  for  the 
purpose  of  conforming  that  section  of  the 
bill  with  the  requirement  for  a  concur- 
rent resolution  in  lieu  of  a  resolution  by 
either  House. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  previous  question  w  s  ordered. 

The  SPEAKER.  The  que  ion  is  on  the 
motion  to  recommit  offereci  by  the  gen- 
tleman from  Illinois  (Mr.  Anderson  » . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  ANDERSON  of  lUinois.  Mr. 
Speaker.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  208,  noes  212, 
not  voting  14,  as  follows: 

[Roll  No.  3851 
AYES — 208 


Abel  nor 
Anderson,  111. 
Andrews, 

N.  Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Bell 
Blester 
Blackburn 
Bray 

Broomfleld 
Brotzman 
Brown,  Mich. 
Brown.  Ohio 
Broyhiil,  N.C. 
Broyhill.  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Carter 
Casey,  Te.x. 
Cederberg 
Chamberlain 
Clancy 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Coheu 
Collier 
Collins,  Tex. 
Conable 
Conlau 
Conte 
Coughlin 
Crane 
Cronin 
Daniel,  Dnn 
Daniel.  Robert 

VV..  Jr. 
Davis.  Wis. 
Dellenback 
Der.nis 
Derwinski 
Deviue 

CXIX— 


Dickinson 
Dorn 
Downing 
Duncan 
du  Pont 
Edwards.  Ala. 
Krlenborn 
Eshleman 
Findley 
Fish 
Flowers 
Plynt 

Ford.  Gerald  R. 
Forsythe 
Fountain 
Frellnghuysen 
Prenzel 
Frey 

Froehllch 
Fuqua 
Gilman 
Glnn 

Goldwater 
Goodling 
Green,  Oreg. 
Gross 
Grover 
Gude 
Guyer 
Hammer- 
scbmidt 
Hanrahan 
Hansen.  Idaho 
Harsha 
Harvey 
Hastings 
Hubert 
Heinz 
Henderson 
Hillls 
Hinshaw 
Hogan 
Holt 
Hortou 
Hosmer 
Huber 
Hudnut 
Hunt 

Hutchinson 
Jarman 
Johnson.  Colo. 
Johnson,  Pa. 
Keating 

—1630— Part  20 


Kemp 

Ketchum 

Landrum 

Latta 

Lent 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McDade 

McEweu 

McKinuey 

Madigan 

MaiUiard 

Mallary 

Mann 

Marnziti 

Martin.  N.C. 

Mathias,  Calif. 

Malhis.  Ga. 

Michel 

Miller 

Mlnshall.  Ohio 

Mitchell,  N.Y. 

Mizell 

Montgomery 

Moorhead, 

Calif. 
Myer.s 
Nelsen 
Nichols 
O'Brien 
Parrls 
Passman 
Pettis 
Peyser 
Powell,  Ohio 
Price,  Tex. 
Pritchard 
Qule 
QulUen 
Railsback 
Rarlck 
Regula 
Rhodes 
Rlnaldo 
Roberts 
Robinson.  Va. 
Roblson.  N.Y. 
Roncallo.  N.Y. 
Rousselot 
Riippe 


Ruth 

Sandman 

Sarasin 

Satterfield 

Say lor 

Scherle 

Schneebeli 

Sebelius 

Shoup 

Shriver 

Shuster 

Slkes 

Skubitz 

Smith.  N.Y. 

Snyder 

Spence 

Stanton. 

J.  William 
Steele 


Abzug 

Adams 

Addabbo 

Albert 

Alexander 

Anderson. 

Calif. 
Andrews.  N.C. 
Anminzio 
Ashley 
Aspin 
Badillo 
Barrett 
Bennett 
Bergland 
Bevill 
Biaggi 
Bingham 
Blatnik 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
Burlison.  Mo. 
Burton 
Byron 
Carey.  N.Y. 
Carney.  Ohio 
Chappell 
Chisholm 
Clark 
Clay 

Collins.  111. 
Conyers 
Corman 
Cotter 
Culver 
Daniels, 

Domlnlck  V. 
Danielson 
Davis.  Ga. 
Davis,  S.C. 
de  la  Garza 
Delaney 
Dellums 
Denholm 
Dent 
Diggs 
Dingell 
Donohue 
Drinan 
Dulski 
Eckhardt 
Edwards.  Calif. 
Eilberg 
Esch 

Evans.  Colo. 
Evlns.  Tenn. 
Fascell 
Flood 
Foley 
Ford. 

Wiliiam  D. 
Fraser 


St  eel  man 

Steiger,  Ariz. 

Steiger.  Wis. 

Stratton 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague.  Calif. 

Thomson,  Wis. 

Thone 

Towell,  Nev. 

Treen 

Uilman 

Vauder  Jagt 

Veysey 

Waggonner 

Walsh 

Wampler 

NOES— 212 

Fulton 

Gaydos 

Giaimo 

Gibbons 

Gonzalez 

Grasso 

Gray 

Green.  Pa. 

Griffiths 

Gubser 

Haley 

Hamilton 

Hanley 

Hansen.  Wash. 

Harrington 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler.  Mass. 

Helstoskl 

Hicks 

Holifield 

Holtznian 

Howard 

Huugate 

Ichord 

Johnson.  Calif. 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeicr 

Kazen 

Kluczvnski 

Koch 

Kyros 

Leggett 

Lehman 

Litton 

Long.  La . 

McCormack 

McFall 

McKay 

McSpaddcn 

Macdonald 

Madden 

Martin.  Nebr. 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinskv 

Mills,  Ark. 

Mtnlsh 

Mink 

Mitchell.  Md. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy.  NY. 

Natcher 

Nedzl 

Nix 

Obey 

O'Hara 

ONeill 


Ware 

Whltehurst 

Whitten 

Widnall 

Wiggins 

Williams 

Wilson.  Bob 

Wyatt 

Wydler 

Wylie 

Wyman 

Yotmg.  Alaska 

Young.  Fla. 

Young.  111. 

Young.  S.C. 

Zion 

Zwach 


Owens 

Patman 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Podell 

Preyer 

Price.  III. 

Randall 

Rangel 

Rees 

Held 

Reuss 

Riegle 

Rodiuo 

Rogers 

Roncalio,  Wyo. 

Rooney.  NY. 

Rooney.  Pa. 

Rose 

Rosenthal 

Rostenkowpki 

Roubh 

Roy 

Roybal 

Rvmnels 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Seiberling 

Shipley 

Sisk 

Slack 

Smith.  Iowa 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
StubblcfieUl 
Stuckcy 
Studds 
Sullivan 
Symington 
Teague.  Tex, 
Thompson.  N.J. 
Thornton 
Tiernan 
Udall 

Van  Deerlln 
Vanik 
Vigorito 
Waldie 
Whalen 
White 
Wilson. 

Charles  H.. 

Calif. 
Wilson. 

Charles, 
Wolff 
Wright 
Yates 
Yatron 
Young.  Ga. 
Young.  Tex. 
Zablocki 


,  Tex. 


NOT  VOTING— 14 


Camp 

Fi.sher 

Gettys 

Guuter 

Hanna 


King 

Kuykendall 
Landgrebe 
Long.  Md. 
Mahon 


Mayne 
Mil  ford 
Roe 
Winn 


The   Clerk   announced   the   following 
pairs : 
On  this  vote: 

Mr.  Camp  for.  with  Mr.  Gvmter  against. 

Mr.  Kuykendall  for,  with  Mr.  Hanna 
against. 

Mr.  Landgrebe  for,  with  Mr.  Long  of  Mary- 
land against. 

Mr.  Mayne  for,  with  Mr.  Roe  against. 

Until  further  notice: 

Mr.  Fisher  with  Mr.  King. 
Mr.  Gettys  with  Mr.  Winn. 
Mr.  Milford  with  Mr.  Mahon. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  Tlie  question  is  on  the 
passage  of  the  bill. 

Mr.  GERALD  R.  FORD.  Mr.  Sp>eaker. 
on  that  I  demand  the  yeas  ^nd  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  254.  nays  164. 
not  voting  15,  as  follows: 

I  Roll  No.  3861 
YEAS— 254 


So  the  motion  to  recommit  was  re- 
jected. 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson. 

Calif. 
Andrews. 

N.  Dak. 
Annunzlo 
Ashbrook 
Ashley 
Avpin 
Bndillo 
Barrett 
Bell 

Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Bingham 
Blatnik 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Brcaux 
Breckinridge 
Brinklpy 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
Buchanan 
Burke.  Calif. 
Burke.  Mas.s. 
Burlison.  Mo. 
Burton 
Byron 
Carey.  N.Y. 
Carney.  Ohio 
Ci'.sey.  Tex. 
Chappell 
Chisholm 
Clark 
Clay 

Cleveland 
Cohen 
Collins,  111. 
Conte 
Conyers 
Corman 
Cotter 
Cronin 
Culver 
Daiiifl.  Dan 
Daniels. 

Domlnlck  V. 
Davis.  Ga. 
Davis.  S.C. 
de  la  Gar/a 
Dehiney 
Dellums 
Dent 
Diggs 
Dingell 
IDcnohiic 
Dorn 
Downing 
Dulski 
du  Pont 


Eckhardt 

Edwards,  Calif. 

Eilberi; 

Esch 

Evans.  Colo. 

Evins.  Tenn. 

Fascell 

Findley 

Flood 

Flowers 

Flynt 

Foley 

Ford, 

William  D. 
Fountain 
Eraser 
Froehllch 
Fulton 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Grasso 
Gray 

Green.  Oreg. 
Green.  Pa. 
Griffiths 
Gude 
Haley 
Hamilton 
Hanley 

Hansen.  Wash. 
Harrington 
Har.sha 
Hawkins 
Havs 
Hubert 

Heckler,  Mass. 
Heinz, 
Helstoskl 
Henderson 
Hicks 
Hillls 
Holifleld 
HoHzman 
Howard 
Hungale 
Ichord 

Johnson.  Calif. 
Jones.  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

Kastenmeier 
Kazeti 
Kluc/.ynski 
Koch 
Kyros 
Landrum 
Leggelt 
Lehman 
Litton 
Long.  La. 
McCloskey 
McCormack 
McFall 
McKay 


McKinney 

McSpadden 

Macdonald 

Madden 

Mahon 

MaiUiard 

Mallary 

Mann 

Mathis.  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezviusky 

Miller 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

MoUoban 

Montgomery 

Moorhead.  Pa. 

Morgan 

Mosher 

Murphy,  ni. 

Murphy,  N.Y. 

Natcher 

Nichols 

Nix 

Obey 

O'Hara 

ONeill 

Owens 

Parrls 

Patman 

Patten 

Pepper 

Perkins 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Preyer 

Price.  III. 

Pritchard 

Railsback 

Randall 

Rarick 

Rees 

Reid 

Reuss 

Riegle 

Rinaldo 

Roberts 

Rodiuo 

Rogers 

Roncalio.  Wyo. 

Rooney,  Pa. 

Rose 

Rosentlial 

Rostenkowskl 

Roush 

Roy 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Satterfield 

Schroeder 

Setberling 


III 
(*l 


25850 


CONGRESSIONAL  RECORD  —  HOUSE 


Julys  25,  1973. 


Shipley 

Stuckey 

White 

Stkes 

Studds 

Whltten 

Slsk 

Sullivan 

Wilson, 

Skubltz 

Symington 

Charles  H  , 

Slack 

Taylor,  N.C. 

Calif. 

Smith.  Iowa 

Teague.  Tex. 

Wilson, 

Staggers 

Thompson,  N.J 

Charles,  Tex. 

Stanton, 

Thornton 

Wolff 

James  V. 

Tlernan 

Wright 

Stark 

Udall 

Yatron 

Steed 

UUman 

Young.  Ga. 

Steele 

Vanik 

Young.  Tex. 

Stephens 

Vigorlto 

Zablockl 

Stokes 

Waggonner 

Zwach 

Siratton 

Waldle 

Stubblefleld 

Whalen 
NAYS— 164 

Abdnor 

Grover 

Regula 

Anderson.  111. 

Gubser 

Rhodes 

Archer 

Guyer 

Robinson.  Va. 

Arends 

Hammer- 

Roblson,  N.Y. 

Armstrong 

schmldt 

Roncallo,  N.Y. 

Ba  falls 

Hanrahan 

Rousselot 

Baker 

Hansen,  Idaho 

Roybal 

Beard 

Harvey 

Runnels 

Blackburn 

Hastings 

Ruppe 

Bray 

Hechler,  W.  Va 

Ruth 

Broomfield 

Hlnshaw 

Sandman 

Brotzman 

Hogan 

Saylor 

Brown.  Ohio 

Holt 

Scherle 

BroyhlU.  N.C. 

Horton 

Schneebell 

BroyhiU,  V». 

Hosmer 

Sebellus 

Burgener 

Huber 

Shoup 

Burke.  Fla. 

Hudnut 

Shrlver 

Burleson,  Tex. 

Hunt 

Shuster 

Butler 

Hutchinson 

Smith,  N.Y. 

Carter 

Jarman 

Snyder 

Cederberg 

Johnson.  Colo. 

Spence 

Chamberlain 

Johnson,  Pa. 

Stanton, 

Clancy 

Keating 

J.  William 

Clausen. 

Kemp 

Steelman 

DonH. 

Ketchum 

Stelger.  Ariz. 

Clawson.  Del 

Kuykendall 

Steiger.  Wis. 

Cochran 

Latta 

Symms 

Collier 

Lent 

Talcott 

Collins.  Tex. 

Lott 

Taylor.  Mo. 

Conable 

Lujan 

Teague,  Calif. 

Conlan 

McClory 

Thomson,  Wis. 

Coughlln 

McCoUlster 

Thone 

Crane 

McDade 

Towell,  Nev. 

Daniel.  Robert 

McEwen 

Treen 

W..  Jr. 

Madlgan 

Van  Deerlln 

Danielson 

Maraziti 

Vander  Jagt 

Davis,  Wis. 

Martin.  Nebr. 

Veysey 

Dellenback 

Martin.  N.C. 

Walsh 

Denholm 

Mathias,  Calif. 

Wampler 

Dennis 

Michel 

Ware 

Derwlnskl 

Mills,  Ark. 

Whltehurst 

Devlne 

Minshall.Ohlo 

Wldnall 

Dickinson 

Mitchell,  N.Y. 

Wiggins 

Drinan 

Mlzell 

Williams 

Duncan 

Moorhead, 

Wilson,  Bob 

Edwards,  Ala. 

Calif. 

Wyatt 

Erlenborn 

Moss 

Wydler 

Eshleman 

Myers 

Wylle 

Fish 

Nedzl 

Wyman 

Ford,  Gerald  B 

.  Nelsen 

Yates 

Porsythe 

O'Brien 

Young,  Alaska 

Prelinghuysen 

Passman 

Young.  Fla. 

Frenzel 

Pettis 

Young,  111. 

Frey 

Powell.  Ohio 

Young,  SO. 

Goldwater 

Price,  Tex. 

Zlon 

Goodllng 

Quie 

Gross 

Quillen 

NOT  VOTING— 

-15 

Andrews,  NO. 

Hanna 

Milford 

Camp 

King 

Ran  gel 

Fisher 

Landgrebe 

Roe 

Gettys 

Long.  Md. 

Rooney,  N.Y. 

Gunter 

Mayne 

Winn 

So  the  bUl 

was  passed. 

The   Clerk   announced 

the   following 

pairs : 

On  this  vote: 

Mr.  Andrews  of  North  Carolina  for,  with 
Mr.  King  against. 

Mr.  Mayne  for,  with  Mr.  Camp  against. 

Mr.  Rooney  of  New  York  for,  with  Mr. 
Landgrebe  against. 

Until  further  notice: 

Mr.  Long  of  Maryland  with  Mr.  Fisher. 
Mr.  Gunter  with  Mr.  Milford. 
Mr.  Roe  with  Mr.  Hanna. 
Mr.  Gettys  with  Mr.  Rangel. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  require  the  President  to  notify 


the  Congress  whenever  he  impounds 
funds  during  the  fiscal  year  1974,  to  pro- 
vide a  procedure  under  which  the  House 
of  Representatives  or  the  Senate  may  dis- 
approve the  President's  action  and  re- 
quire him  to  cease  such  impounding,  and 
to  establish  for  the  fiscal  year  1974  a 
ceiling  on  total  Federal  expenditures." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  be  discharged  from  the  further 
consideration  of  a  similar  Senate  bill 
(S.  373)  and  I  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  ^he  gentleman  from  Mis- 
souri? 
There  was  no  objection. 
The   Clerk   read   the   Senate   bill    as 
follows : 

S.  373 
An  act  to  Insure  the  separation  of  Federal 
powers  and  to  protect  the  legislative  func- 
tion by  requiring  the  President  to  notify 
the  Congress  whenever  he,  the  Director 
of  the  Office  of  Management  and  Budget, 
the  head  of  any  department  or  agency  of 
the  United  States,  or  any  officer  or  em- 
ployee of  the  United  States,  impounds,  or- 
ders the  impounding,  or  permits  the  Im- 
pounding of  budget  authority,  and  to  pro- 
vide a  procedure  under  which  the  Senate 
and  the  House  of  Representatives  may  ap- 
prove the  impounding  action,  in  whole  or 
in  part,  or  require  the  President,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  the  department  or  agency  of  the 
United  States,  or  the  officer  or  employee  of 
the  United  States,  to  cease  such  action, 
in  whole  or  in  part,  as  directed  by  Con- 
gress, and  to  establish  a  celling  on  fiscal 
1974  expenditures 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— IMPOUNDMENT  CONTROL 
PROCEDURES 
Section  1.  The  Congress  finds  that — 

( 1 )  the  Congress  has  the  sole  authority  to 
enact  legislation  and  appropriate  moneys  on 
behalf  of  the  United  States; 

(2)  the  Congress  has  the  authority  to  make 
all  laws  necessary  and  proper  for  carrying  Into 
execution  Its  own  powers: 

(3)  the  Executive  shall  take  care  that  the 
laws  enacted  by  Congress  shall  be  faithfully 
executed; 

(4)  under  the  Constitution  of  the  United 
States,  the  Congress  has  the  authority  to  re- 
quire that  funds  appropriated  and  obligated 
by  law  shall  be  spent  In  accordance  with  such 
law; 

(5)  there  is  no  authority  expressed  or  im- 
plied under  the  Constitution  of  the  United 
States  for  the  Executive  to  impound  budget 
authority  and  the  only  authority  for  such 
Impoundments  by  the  executive  branch  is 
that  which  Congress  has  expressly  delegated 
by  statute: 

(6)  by  the  Antideflciency  Act  (Rev.  Stat, 
sec.  3679),  the  Congress  delegated  to  the 
President  authority,  in  a  narrowly  defined 
area,  to  establish  reserves  for  contingencies 
or  to  effect  savings  through  changes  In  re- 
quirements, greater  efficiency  of  operations, 
or  other  developments  subsequent  to  the  date 
on  which  appropriations  are  made  available; 

(7)  m  spite  of  the  lack  of  constitutional 
authority  for  Impoundment  of  budget  au- 
thority by  the  executive  branch  and  the  nar- 
row area  in  which  reserves  by  the  executive 
branch  have  been  expressly  authorized  In 
the  Antideflciency  Act,  the  executive  branch 
has  impounded  many  billions  of  dollars  of 


budget  authority  in  a  manner  contrary  to 
and  not  authorized  by  the  Antideflciency  Act 
or  any  other  Act  of  Congress; 

(8)  impoundments  by  the  executive  branch 
have  often  been  made  without  a  legal  basis; 

(9)  such  impoxmdments  have  totally  nulli- 
fied the  effect  of  appropriations  and  obllga- 
tlonal  authority  enacted  by  the  Congress  and 
prevented  the  Congress  from  exercising  Its 
constitutional  authority; 

(10)  the  executive  branch,  through  its  pre- 
sentation to  the  Congress  of  a  proposed  bud- 
get, the  due  respect  of  the  Congress  for  the 
views  of  the  executive  branch,  and  the  power 
of  the  veto,  has  ample  authority  to  effect  the 
appropriation  and  obligation  process  without 
the  unilateral  authority  to  impound  budget 
authority;  and 

(11)  enactment  of  this  legislation  is  nec- 
essary to  clarify  the  limits  of  the  existing 
legal  authority  of  the  executive  branch  to 
Impound  budget  authority,  to  reestablish  a 
proper  allocation  of  authority  between  the 
Congress  and  the  executive  branch,  to  con- 
firm the  constitutional  proscription  against 
the  unilateral  nullification  by  the  executive 
branch  of  duly  enacted  authorization  and 
appropriation  Acts,  and  to  establish  efficient 
and  orderly  procedures  for  the  reordering  of 
budget  authority  through  Joint  action  by  the 
Executive  and  the  Congress,  which  shall  ap- 
ply to  all  Impoundments  of  budget  authority, 
regardless  of  the  legal  authority  asserted  for 
making  such  Impoundments. 

Sec.  2.  (a)  Whenever  the  President,  the 
Director  of  the  Office  of  Management  and 
Budget,  the  head  of  any  department  or 
agency  of  the  United  States,  or  any  officer  or 
employee  of  the  United  States,  impounds  any 
budget  authority  made  available,  or  orders, 
permits,  or  approves  the  impounding  of  any 
such  budget  authority  by  any  other  officer 
or  employee  of  the  United  States,  the  Presi- 
dent shall,  within  ten  days  thereafter,  trans- 
mit to  the  Senate  and  the  House  of  Repre- 
sentatives a  special  message  specifying — 

(1)  the  amount  of  the  budget  authority 
impounded; 

(2)  the  date  on  which  the  budget  author- 
ity was  ordered  to  be  impounded; 

(3)  the  date  the  budget  authority  was  im- 
pounded; 

(4)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  im- 
pounded budget  authority  would  have  been 
available  for  obligation  except  for  such  Im- 
poundment; 

(5)  the  period  of  time  during  which  the 
budget  authority  is  to  be  impounded,  to 
include  not  only  the  legal  lapsing  of  budget 
authority  but  also  administrative  decisions 
to  discontinue  or  curtail  a  program; 

(6)  the  reasons  for  the  impoundment.  In- 
cluding any  legal  authority  Invoked  by  him 
to  Justify  the  Impoundment  and,  when  the 
Justification  invoked  is  a  requirement  to 
avoid  violating  any  public  law  which  estab- 
lishes a  debt  celling  or  a  spending  ceiling,  the 
amount  by  which  the  celling  would  be  ex- 
ceeded and  the  reasons  for  such  anticipated 
excess:  and 

(7)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budgetary 
effect  of  the  impoundment. 

(b)  Each  special  message  submitted  pur- 
suant to  subsection  (a)  shall  be  transmitted 
to  the  House  of  Representatives  and  the 
Senate  on  the  same  day.  and  shall  be  delivered 
to  the  Clerk  of  the  House  of  Representatives 
if  the  House  Is  not  in  session,  and  to  the 
Secretary  of  the  Senate  if  the  Senate  is  not 
In  session.  Each  such  message  may  be  printed 
by  either  House  as  a  document  for  both 
Houses  as  the  President  of  the  Senate,  and 
Speaker  of  the  House  may  determine. 

(c)  A  copy  of  each  special  message  sub- 
mitted pursuant  to  subsection  (a)  shall  be 
transmitted  to  the  Comptroller  General  of 
the  United  States  on  the  same  day  as  it  Is 
transmitted  to  the  Senate  and  the  House  of 
Representatives.  The  Comptroller  General 
shall  review  each  such  message  and  deter- 
mine   whether.    In    his    Judgment,    the   im- 
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poundment  was  in  accordance  with  existing 
statutory  authority,  following  which  he  shall 
notify  both  Houses  of  Congress  within  fifteen 
days  after  the  receipt  of  the  message  as  to 
his  determination  thereon.  If  the  Comptrol- 
ler General  determines  that  tho  impound- 
ment was  in  accordance  with  section  3679  of 
the  Revised  Statutes  (31  U.S.C.  665),  com- 
monly referred  to  as  the  "Antideficiency 
Act",  the  provisions  of  section  3  and  section 
5  shall  not  apply.  In  all  other  cases,  the 
Comptroller  General  shall  advise  the  Con- 
gress whether  the  Impoundment  was  in  ac- 
cordance with  other  existing  statutory  au- 
thority and  sections  3  and  5  of  this  Act  shall 
apply. 

(d)  If  any  information  contained  in  a 
special  mes.sage  submitted  pursuant  to  sub- 
section (a)  is  subsequently  revised,  the  Presi- 
dent shall  transmit  within  ten  days  to  the 
Congress  and  the  Comptroller  General  a  sup- 
plementary message  stating  and  explaining 
each  such  revision. 

(e)  Any  special  or  supplementary  message 
transmitted  pursuant  to  this  section  shall  be 
printed  in  the  first  issue  of  the  Federal 
Register  ptiblished  after  that  special  or  sup- 
plemental message  is  so  transmitted  and 
may  be  printed  by  either  House  as  a  docu- 
ment for  both  Houses,  as  the  President  of 
the  Senate  and  Speaker  of  the  House  may 
determine. 

(f )  The  President  shall  publish  in  the  Fed- 
eral Register  each  month  a  list  of  any  budget 
authority  impounded  as  of  the  first  calendar 
day  of  that  month.  Each  list  shall  be  pub- 
lished no  later  than  the  tenth  calendar  day 
of  the  month  and  shall  contain  the  informa- 
tion required  to  be  submitted  by  a  special 
message  pursuant  to  subsection  (a) . 

Sec.  3.  The  President,  the  Director  of  the 
CSce  of  Management  and  Budget,  the  head 
of  any  department  or  agency  of  the  United 
States,  or  any  officer  or  employee  of  the 
United  States  shall  cease  the  impounding  of 
any  budget  authority  set  forth  in  each  spe- 
cial message  within  sixty  calendar  days  of 
continuous  session  after  the  message  Is  re- 
ceived by  the  Congress  unless  the  specific 
Impoundment  shall  have  been  ratified  by  the 
Congress  by  passage  of  a  concurren*  resolu- 
tion in  accordance  with  the  procedure  set  out 
in  section  5  of  this  Act;  Provided,  however, 
That  Congress  may  by  concurrent  resolution 
disapprove  any  impoundment  in  whole  or  in 
part,  at  any  time  prior  to  the  expiration  of 
the  sixty-day  period,  and  in  the  event  of 
such  disapproval,  the  impoundment  shall 
cease  immediately  to  the  extent  disapproved. 
The  effect  of  such  disapproval,  whether  by 
concurrent  resolution  passed  prior  to  the 
expiration  of  the  sixty-day  period  or  by  the 
failure  to  approve  by  concurrent  resolution 
Within  the  sixty-day  period,  shall  be  to  make 
the  obligation  of  the  budpet  authority  man- 
datory, and  shall  preclude  the  President  or 
any  other  Federal  officer  or  employee  from  re- 
Impounding  the  specific  budget  authority  set 
forth  in  the  special  message  which  the  Con- 
gress by  its  action  or  failure  to  act  has 
thereby  relected. 

Sfc.  4.  For  purposes  of  this  Act,  the  im- 
pounding of  budget  authority  includes — 

(1)  withholding,  delaying,  deferring,  freez- 
ing, or  otherwise  refusing  to  expend  any  part 
of  budget  authority  made  available  (whether 
by  establish  ins;  reserves  or  otherwise)  anr  the 
termination  or  cancellation  of  authorized 
projects  or  activities  to  the  extent  that 
budget  authority  has  been  made  available. 

(2)  withholding,  relaying,  deferring,  freez- 
ing, or  otherwise  refusing  to  make  any  allo- 
cation of  any  part  of  budget  authority  (where 
such  allocation  is  required  in  order  to  permit 
the  budget  authority  to  be  expended  or  obli- 
gated), 

(3)  withholding,  delaying,  deferring, 
freezing,  or  otherwise  refusing  to  permit  a 
grantee  to  obligate  any  part  of  budget  au- 
thority (whether  by  establishing  contract 
controls,  reserves,  or  otherwise),  and 

(4)  any  type   of  Executive  action   or   In- 


action which  effectively  precludes  or  delays 
the  obligation  or  expenditure  of  any  part 
of  authorized  budget  authority. 

Sec.  5.  The  following  subsections  of  this 
section  are  enacted  by  the  Congress: 

(a)(1)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  In 
that  House  in  the  case  of  resolutions  de- 
scribed by  this  section;  and  they  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;    and 

(2)  With  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

(b)(1)  For  purposes  of  this  section,  the 
term  "resolution"  means  only  a  concurrent 
resolution  of  the  Senate  or  House  of  Repre- 
.sentatives.  as  the  case  may  be.  which  is  in- 
troduced and  acted  upon  by  both  Houses 
at  any  time  before  the  end  of  the  first  period 
of  sixty  calendar  days  of  continuous  session 
of  the  Congress  after  the  date  on  which  the 
special  message  of  the  President  is  trans- 
mitted  to  the   two   Houses. 

(2)  The  matter  after  the  resolving  clause 
of  a  resolution  approving  the  Impounding 
of  budget  authority  shall  be  substantially 
as  follows  (the  blank  spaces  being  appro- 
priately filled):  "That  the  Congress  ap- 
proves the  Impounding  of  budget  authority 
as  set  forth  in  the  special  me.ssage  of  the 

President,    dated    ,    Senate     (House) 

Document  No. ." 

(3)  The  matter  after  the  resolving  clause 
of  a  resolution  disapproving,  in  whole  or  in 
part,  the  Impounding  of  budget  authority 
shall  be  substantially  as  follows  (the  blank 
spaces  being  appropriately  filled):  "That 
the  Congress  disapproves  the  impounding 
of  budget  authority  as  set  forth  in  the  spe- 
cial     message      of      the      President      dated 

,   Senate    (House)    Document 

No.  (in  the  amount  of  $ ) ." 

(4)  For  purposes  of  this  subsection,  the 
continuity  of  a  session  is  broken  only  by  an 
adjournment  of  the  Congress  sine  die.  and 
the  days  on  which  either  House  is  not  In 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  shall  be 
excluded  in  the  compulation  of  the  sixty- 
day   period. 

(c)  (1)  A  resolution  introduced,  or  received 
from  the  other  House,  with  respect  to  a  spe- 
cial message  shall  not  be  referred  to  a  com- 
mittee and  shall  be  privileged  business  for 
immediate  consideration,  following  the  re- 
ceipt of  the  report  of  the  Comptroller  Gen- 
eral referred  to  In  section  2(c).  It  shall  at 
any  time  be  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  resolution.  Such  motion  shall 
be  highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  a  resolution  is  agreed  to,  debate 
on  the  resolution  shall  be  limited  to  ten 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  Debate  on  any  amendment  to  the 
resolution  (Including  an  amendment  sub- 
stituting approval  for  disapproval  in  whole  oi 
in  part  or  substituting  disapproval  in  whole 
or  in  part  for  approval)  shall  be  limited  to 
two  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
amendment. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  a  resolution, 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  be  decided  without 
debate. 


(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  shall  be  decided  with- 
out debate. 

(d)  If,  prior  to  the  passage  by  one  House 
of  a  resolution  of  that  House  with  respect 
to  a  special  message,  such  House  receives 
from  the  other  House  a  resolution  with  re- 
spect to  the  same  message,  then — 

( 1 )  If  no  resolution  of  the  first  House  with 
respect  to  such  message  has  been  Introduced. 
110  motion  to  proceed  to  the  consideration  of 
any  other  resolution  with  respect  to  the  same 
mcasage  may  be  made  (despite  the  provision.s 
of  subsection  (c)  (1)  of  this  section) . 

(2)  If  a  resolution  of  the  first  House  with 
respect  to  such  message  has  been  Intro- 
duced— 

(A)  the  procedure  with  respect  to  that  or 
other  resolutions  of  such  Hou.se  with  respect 
to  such  message  shall  be  the  same  as  If  no 
resolution  from  the  other  House  with  respect 
to  such  message  had  been  received;  but 

(B)  on  any  vote  on  final  passage  of  a  res- 
olution of  the  first  House  with  respect  to 
such  message  the  resolution  from  the  other 
House  with  respect  to  such  message  shall  be 
automatically  sut'Stituted  for  the  resolution 
of  the  first  House. 

(e)  If  a  committee  of  conference  Is  ap- 
pointed on  the  disagreeing  votes  of  the  two 
Houses  with  respect  to  a  resolution,  the  con- 
ference report  submitted  In  each  House  shall 
be  considered  under  the  rules  set  forth  in 
subsection  (c)  of  this  section  for  the  con- 
sideration of  a  resolution,  except  that  no 
amendment  shall  be  in  order. 

(f)  Notwithstanding  any  other  pro\  Islon 
of  this  section,  it  shall  not  be  in  order  i:i 
either  House  to  consider  a  resolution  with 
respect  to  a  special  message  after  the  two 
Houses  have  agreed  to  another  resolution 
with  respect  to  the  same  message. 

(g)  As  used  In  this  section,  the  term  "spe- 
cial message"  means  a  report  of  Impounding 
action  made  by  the  President  pursuant  to 
section  2  of  this  Act  or  by  the  Comptroller 
General  pursuant  to  section  6  of  this  Act. 

Sec.  6.  If  the  President,  the  Director  of  the 
Office  of  Management  and  Budget,  the  head 
of  any  department  or  agency  of  the  United 
States,  or  any  officer  or  employee  of  the 
United  States  takes  or  approves  any  Im- 
pounding action  within  the  purview  of  tills 
Act.  and  the  President  fails  to  report  such 
impounding  action  to  the  Congress  as  re- 
quired by  this  Act,  the  Comptroller  General 
shall  report  such  impounding  action  with 
any  available  information  concerning  it  to 
both  Houses  of  Congress,  and  the  provisions 
of  this  Act  shall  apply  to  such  impounding 
action  in  like  manner  and  with  the  same 
effect  as  if  the  report  of  the  Comptroller 
General  had  been  made  by  the  President : 
Provided,  however.  That  the  sixty-day  period 
provided  In  section  3  of  this  Act  shall  be 
deemed  to  have  commenced  at  the  time  at 
which,  in  the  determination  of  the  Comp- 
troller General,  the  impoundment  action  was 
taken. 

Sec.  7.  Nothing  contained  in  this  Act  shaH 
be  Interpreted  by  any  per.'son  or  court  as  con- 
stituting a  ratification  or  approval  of  any 
impounding  of  budget  authority  by  the  Pres- 
ident or  any  other  Federal  employee,  in  the 
past  or  in  the  future,  unless  done  pursuant 
to  statutory  authority  in  effect  at  the  time 
of  such  Impoundment. 

Sec.  8.  The  Comptroller  General  Is  hereby 
expressly  empowered  as  the  representative  of 
the  Congress  through  attorneys  of  his  own 
selection  to  sue  any  department,  agency, 
cfflcer.  or  employee  of  the  United  States  in  a 
civil  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  to  en- 
force the  provisions  of  this  Act,  and  such 
court  is  hereby  expressly  empowered  to  en- 
ter in  svich  civil  action  any  decree,  judgment, 
or  order  which  may  be  necessary  or  appro- 
priate  to   secure   compliance    with    the   pro- 
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visions  of  this  Act  by  such  department, 
agency,  officer,  or  employee.  Within  the  pur- 
view of  this  section,  the  Office  of  Manage- 
ment and  Budget  shall  be  construed  to  be 
an  agency  of  the  United  States,  and  the 
officers  and  employees  of  the  Office  of  Man- 
agement and  Budget  shall  be  construed  to 
be  officers  or  employees  of  the  United  States. 

Sec.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  all  funds  appropriated  by  law 
shall  be  made  available  and  obligated  by  the 
appropriate  agencies,  departments,  and  other 
units  of  the  Government  except  as  may  be 
provide  otherwise  under  this  Act. 

(b)  Should  the  President  desire  to  Im- 
pound any  appropriation  made  by  the  Con- 
gress not  authorized  by  this  Act  or  by  the 
Antldeficiency  Act.  he  shall  seek  legislation 
utilizing  the  supplemental  appropriations 
process  to  obtain  selective  recission  of  such 
appropriation  by  the  Congress. 

Sec.  10.  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person,  impound- 
ment, or  circumstance,  is  held  Invalid,  the 
validity  of  the  remainder  of  the  Act  and  the 
application  of  such  provision  to  other  per- 
sons, impoundments,  or  circumstances,  shall 
not  be  affected  thereby. 

Sec.  11.  The  provisions  of  this  Act  shall 
take  effect  from  and  after  the  date  of  en- 
actment. 

TITLE  II— CEILING  ON  FISCAL  YEAR  1974 
EXPENDITURES 

Sec.  201.  (a)  E.xcept  as  provided  in  subsec- 
tion (b)  of  this  section,  e.xpenditures  and  net 
lending  during  the  fiscal  year  ending  June  30, 
1974,  under  the  bvidget  of  the  United  States 
Government,  shall  not  exceed  $268,000,000,- 
000. 

(b)  If  the  estimates  of  revenues  which  will 
be  received  in  the  Treasury  during  the  fiscal 
year  ending  June  30,  1974,  as  made  from 
time  to  time,  are  increased  as  a  result  of 
legislation  enacted  after  the  date  of  the  en- 
actment of  this  Act  reforming  the  Federal 
tax  laws,  tiie  limitation  specified  in  subsec- 
tion (a)  of  this  section  shall  be  reviewed  by 
Congress  for  the  purpose  of  determining 
whether  the  additional  revenues  made  avail- 
able should  be  applied  to  essential  public 
services  for  which  adequate  funding  would 
not  otherwise  be  provided. 

Sec.  202.  <a)  Notwithstanding  the  provi- 
sions of  any  other  law,  the  President  shall. 
In  accordance  with  this  section,  reserve  from 
expenditure  and  net  lending,  from  appropri- 
ations, or  other  obligational  authority  other- 
wise made  available,  such  amounts  as  may  be 
necessary  to  keep  expenditures  and  net  lend- 
ing during  the  fiscal  year  ending  June  30, 
1974,  within  the  limitation  specified  In  sec- 
tion 201. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  of  this  section,  the  President 
shall  reserve  amounts  proportionately  from 
new  obligational  authority  and  other  obliga- 
tional authority  available  for  each  functional 
category,  and  to  the  extent  practicable,  sub- 
lunctlonal  category  (as  set  out  in  table  3  of 
the  United  States  Budget  in  Brief  for  fiscal 
year  1974),  except  that  no  reservations  shall 
be  made  from  amounts  available  for  interest, 
veterans'  benefits  and  services,  payments 
from  social  insurance  trust  funds,  public  as- 
sistance maintenance  grants  under  title  IV 
of  the  Social  Security  Act.  food  stamps,  mili- 
tary retirement  pay,  medicaid,  and  Judicial 
salaries. 

(c)  Reservations  made  to  carry  out  the 
provisions  of  sub.section  (a)  of  this  section 
shall  be  subject  to  the  provisions  of  title  I 
of  this  Act.  except  that — 

( 1 )  If  the  Comptroller  General  determines 
under  section  2(c)  of  title  I.  with  respect  to 
any  such  reservation,  that  the  requirements 
of  proportionate  reservations  of  subsection 
(b)  of  this  section  have  been  compiled  with, 
then  sections  3  and  5  of  title  I  shall  not 
apply  to  such  reservation. 

(d)  The  provisions  of  section  3  of  title  I  of 
this  Act  shall  not  apply  to  any  impound- 


ments or  reservations  made  under  title  II 
insofar  as  they  prohibit  reimpoundLng  or 
reservation. 

(e)  In  no  event  shall  the  authority  con- 
ferred by  this  section  be  used  to  Impound 
funds,  appropriated  or  otherwise  made  avail- 
able by  Congress,  for  the  purpose  of  elimi- 
nating a  program  the  creation  or  continua- 
tion of  which  has  been  authorized  by 
Congress. 

Sec.  203.  In  the  administration  of  any  pro- 
gram as  to  which — 

( 1 )  the  amount  of  expenditures  is  limited 
ptirsuant  to  this  title,  and 

(2)  the  allocation,  grant,  apportionment, 
or  other  distribution  of  funds  among  recipi- 
ents Is  required  to  be  determined  by  applica- 
tion of  a  formula  Involving  the  amount  ap- 
propriated or  otherwise  made  available  for 
distribution,  the  amount  available  for  ex- 
penditure (after  the  application  of  this  title) 
shall  be  substituted  for  the  amount  appro- 
priated or  otherwise  made  available  In  the 
application  of  the  formula. 

MOTION    offered   BY    MR.   BOLLING 

Mr.  BOLLING.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  BoLLiNG  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  373  and  to  insert  in 
lieu  thereof  the  provisions  of  H.R.  8480,  as 
passed,  as  follows: 

TITLE  I— IMPOUNDMENT  CONTROL 
PROCEDURES 
Sec.  101.  (a)  Whenever  the  President,  the 
Director  of  the  Office  of  Management  and 
Budget,  the  head  of  any  department  or 
agency  of  the  United  States,  or  any  officer  or 
employee  of  the  United  States,  at  any  time 
on  or  after  the  date  of  the  enactment  of  this 
Act  and  before  July  1.  1974,  Impounds  any 
funds  authorized  or  made  available  for  a 
specific  purpose  or  project,  or  orders,  per- 
mits, or  approves  the  Impounding  of  any 
such  funds  by  any  other  officer  or  employee 
of  the  United  States,  the  President  shall, 
within  ten  days  thereafter,  transmit  to  the 
House  of  Representatives  and  the  Senate  a 
special  message  specifying — 

(1)  the  amount  of  the  funds  Impounded; 

(2)  the  date  on  which  the  fvinds  were 
ordered  to  be  impounded; 

(3)  the  date  the  funds  were  Impounded; 

(4)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
impounded  funds  would  have  been  available 
for  obligation  except  for  such  Impoundment, 
and  the  specific  projects  or  governmental 
functions  involved; 

(5)  th9  period  of  time  during  which  the 
funds  are  to  be  impounded; 

(6)  the  reasons  for  the  Impoundment,  in- 
cluding any  legal  authority  invoked  by  him 
to  Justify  the  impoundment;   and 

(7)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  Impoundment. 

(b)  Each  special  message  submitted  pur- 
suant to  subsection  (a)  shall  be  transmitted 
to  the  House  of  Representatives  and  the 
Senate  on  the  same  day,  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Repre- 
sentatives if  the  House  is  not  in  session,  and 
to  the  Secretary  of  the  Senate  if  the  Senate 
is  not  In  session.  Each  special  message  so 
transmitted  shall  be  referred  to  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Ap- 
propriations of  the  Senate;  and  each  such 
message  shall  be  printed  as  a  document  fir 
each  House. 

(c)  A  copy  of  each  special  message  sub- 
mitted pursuant  to  subsection  (a)  shall  be 
transmitted  to  the  Comptroller  General  of 
the  United  States  on  the  same  day  It  is 
transmitted  to  the  House  of  Representatives 
and  the  Senate.  In  order  to  assist  the  Con- 
gress In  the  exercise  of  Its  functions  under 
sections  102  and  104,  the  Comptroller  Gen- 


eral shall  review  each  such  message  and  In- 
form the  House  of  Representatives  and  the 
Senate  as  promptly  as  possible  with  respect 
to  (1)  the  facts  surrounding  the  Impound- 
ment set  forth  In  such  message  (Including 
the  probable  effects  thereof)  and  (2) 
whether  or  not  (or  to  what  extent),  in  his 
Judgment,  such  Impoundment  was  In  accord- 
ance with  existing  statutory  authority. 

(d)  If  any  information  contained  in  a  spe- 
cial message  submitted  pursuant  to  subsec- 
tion (a)  is  subsequently  revised,  the  Presi- 
dent shall  within  ten  days  transmit  to  the 
Congress  and  the  Comptroller  General  a  sup- 
plementary message  stating  and  explaining 
such  revision.  Any  such  supplementary  mes- 
sage shall  be  delivered,  referred,  and  printed 
as  provided  In  subsection  (b);  and  the 
Comptroller  General  shall  promptly  notify 
the  House  of  Representatives  and  the  Sen- 
ate of  any  changes  In  the  information  sub- 
mitted by  him  under  subsection  (c)  which 
may  be  necessitated  by  such  revision. 

(e)  Any  special  or  supplementary  mes- 
sage transmitted  pursuant  to  this  section 
shall  be  printed  In  the  first  issue  of  the 
Federal  Register  published  after  such  trans- 
mittal. 

(f)  The  President  shall  publish  In  the 
Federal  Register.  In  each  month  which  be- 
gins on  or  after  the  date  of  the  enactment 
of  this  Act  and  before  July  1,  1974,  a  list  of 
any  funds  Impounded  as  of  the  first  calen- 
dar day  of  that  month.  Each  such  list  shall 
be  published  no  later  than  the  tenth  calen- 
dar day  of  the  month  and  shall  contain  the 
Information  required  to  be  submitted  by 
special  message  pursuant  to  subsection  (a). 

Sec.  102.  Any  Impoundment  of  funds  set 
forth  in  a  special  message  transmitted  pur- 
suant to  section  101  shall  cease  If  within 
sixty  calendar  days  of  continuous  session 
after  the  date  on  which  the  message  is 
received  by  the  Congress  the  specific  im- 
poundment shall  have  been  disapproved  by 
either  House  of  Congress  by  passage  of  a 
resolution  in  accordance  with  the  procedure 
set  out  In  section  104.  The  effect  of  such  dis- 
approval shall  be  to  require  an  Immediate 
end  to  the  Impoundment. 

Sec.  103.  For  purposes  of  this  title,  the  Im- 
pounding of  funds  Includes — 

(1)  withholding  or  delaying  the  expendi- 
ture or  obligation  of  funds  (whether  by  es- 
tablishing reserves  or  otherwise)  appro- 
priated for  projects  or  activities,  and  the 
termination  of  authorized  projects  or  activi- 
ties for  which  appropriations  have  been 
made,  and 

(2)  any  other  type  of  executive  action  or 
inaction  which  effectively  precludes  the 
obligation  or  expenditure  of  available  funds 
or  the  creation  of  obligations  by  contract 
In  advance  of  appropriations  as  specifically 
authorized  by  law. 

Sec.  104.  (a)  The  following  svibsectlons  of 
this  section  are  enacted  by  the  Congres-s— 

(1)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  deemed  a  part  of  the  rules  of  each 
Hovise,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  In 
that  House  In  the  case  of  resolutions  de- 
scribed by  this  section;  and  they  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

(b)(1)  For  purposes  of  this  ^ectlon  and 
section  102  the  term  "resolution"  means  only 
a  resolution  of  the  House  of  Representatives 
or  the  Senate  which  expresses  Its  disapproval 
of  an  Impoundment  of  funds  set  forth  In  a 
special  message  transmitted  by  the  Presi- 
dent under  section  101,  and  which  Is  intro- 
duced and  acted  upon  by  the  House  of  Rep- 
resentatives or  the  Senate  (as  the  case  may 
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be)  before  the  end  of  the  first  period  of  sixty 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  on  which  the  Presi- 
dent's message  is  received  by  the  Congress. 

(2)  For  purposes  of  this  section  and  sec- 
tion 102.  the  continuity  of  a  session  shall 
be  considered  as  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die.  and  the  days 
on  which  either  House  Is  not  In  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  sixty-day  period 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion (and  in  section  102)  and  the  thirty-day 
period  referred  to  In  subsection  (d)  (1).  If  a 
special  message  Is  transmitted  under  section 

101  during  any  Congress  and  the  last  ses- 
sion of  such  Congress  adjourns  sine  die 
before  the  expiration  of  sixty  calendar  days 
of  continuous  session  (or  a  special  message 
is  so  transmitted  after  the  last  session  of  the 
Coiigress  adjourns  sine  die),  the  message 
shall  be  deemed  to  have  been  retransmitted 
on  the  first  day  of  the  succeeding  Congress 
and  the  sixty-day  period  referred  to  in  para- 
graph  (1)   of  this  subsection  and  in  section 

102  (with  respect  to  such  message)  shall 
commence  on  such  first  day. 

(c)  Any  resolution  Introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  or  the  Senate,  as  the  case 
may  be. 

(d)  (1)  If  the  committee  to  w'hich  a  resolu- 
tion with  respect  to  a  special  message  has 
been  referred  has  not  reported  it  at  the  end 
of  thirty  calendar  days  of  continuous  ses- 
sion after  its  Introduction,  It  is  In  order 
to  move  either  to  discharge  the  committee 
from  further  consideration  of  the  resolu- 
tion or  to  discharge  the  committee  from 
further  consideratlt  -  of  any  other  resolu- 
tion with  respect  to  the  same  message  which 
has  been  referred  to  the  committee. 

(2 1  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, may  be  made  only  if  supported  by  one- 
fifth  of  the  Members  of  the  House  involved 
(a  quorum  being  present),  and  is  highly 
privileged  (except  that  it  may  not  be  made 
after  the  committee  has  reported  a  resolu- 
tion with  respect  to  the  same  special  mes- 
sage); and  debate  thereon  shall  be  limited 
to  not  more  than  one  hour,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 
the  motion  is  not  in  order,  and  it  Is  not  In 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed 
to. 

(3)  If  the  motion  to  di-scharge  is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
special  message. 

(e)  (1)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution  with  respect  to  a 
special  message,  it  shall  at  any  time  there- 
after be  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  shall  be  highly 
privileged  and  not  debatable.  An  amend- 
ment to  the  motion  shall  not  be  in  order, 
nor  shall  it  be  in  order  to  move  to  recon- 
sider the  vote  by  which  the  motion  is  agreed 
to  or  disagreed  to. 

(2»  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  two  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. No  amendment  to.  or  motion  to  re- 
commit, the  resolution  shall  be  in  order,  and 
It  shall  not  be  In  order  to  move  to  recon- 
sider the  vote  by  which  the  re.soUition  Is 
agreed  to  or  disagreed  to. 

(f )  Motions  to  postpone,  made  with  respect 
to  the  consideration  of  a  resolution  with  re- 


spect to  a  special  message,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(g)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  any  resolution  referred  to  in  this 
section  shall  be  decided  without  debate. 

Sec.  105.  If  the  President,  the  Director  of 
the  Office  of  Management  and  Budget,  the 
head  of  any  department  or  agency  of  the 
United  States,  or  any  other  officer  or  em- 
ployee of  the  United  States  impounds  any 
funds  authorized  or  made  available  for  a 
specific  purpose  or  project  or  orders,  permits, 
or  approves  the  impounding  of  any  such 
funds  by  any  other  officer  or  emloyee  of  the 
United  States,  and  the  President  fails  to 
transmit  a  special  message  with  respect  to 
such  impoundment  as  required  by  this  title, 
the  Comptroller  General  shall  report  such 
impoundment  and  any  available  Information 
concerning  it  to  both  Houses  of  Congress; 
and  the  provisions  of  this  title  shall  apply 
with  respect  to  such  impoundment  in  the 
same  manner  and  with  the  same  effect  as  if 
such  report  of  the  Comptroller  General  were 
a  special  message  submitted  by  the  President 
under  section  101.  with  the  sixty-day  period 
provided  in  section  102  being  deemed  to 
have  commenced  at  the  time  at  which  the 
Comptroller  General  makes  the  report.  As 
used  in  section  104.  the  term  "special  mes- 
sage" includes  a  report  made  by  the  Comp- 
troller General  under  this  section. 

Sec.  106.  The  Comptroller  General  is 
hereby  expressly  empowered  as  the  represen- 
tative of  the  Congress  through  attorneys  of 
his  own  selection  to  sue  any  department, 
agency,  officer,  or  employee  of  the  United 
States  in  a  civil  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
to  enforce  the  provisions  of  this  title,  and 
such  court  is  liereby  expressly  empowered  to 
enter  in  such  civil  action  any  decree.  Judg- 
ment, or  order  which  may  be  necessary  or 
appropriate  to  secure  compliance  with  the 
provisions  of  this  title  by  such  department, 
agpncy.  officer,  or  employee.  Within  the  pur- 
view of  this  section,  the  Office  of  Manage- 
ment and  Budget  shall  be  construed  to  be 
an  agency  of  the  United  States,  and  the 
officers  and  employees  of  the  Office  of  Man- 
agement and  Budget  shall  be  constrvied  to  be 
officers  or  employees  of  the  United  States. 

Sec.  107.  Section  203  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  shall  not 
be  applicable  with  respect  to  funds  im- 
poiuided  on  or  after  the  date  of  the  enact- 
ment of  this  Act  and  before  July   1,  1974. 

Sec.  108.  Nothing  contained  In  this  title 
shall  be  construed  as — 

(1)  asserting  or  conceding  the  constitu- 
tional powers  or  limitations  of  either  the 
Congress  or  the  President; 

(2)  ratifying  any  impoundment  hereto- 
fore or  hereafter  executed  or  approved  by 
the  President  or  any  other  Federal  officer  or 
employee,  except  insofar  as  pursuant  to 
statutory  authorization  then  in  effect;  or 

(3)  affecting  in  any  way  the  claims  or 
defenses  of  any  pnrty  to  litigation  concern- 
ing any  Impoundment  ordered  or  executed 
before  the  date  of  the  enactment  of  this 
Act. 

TITLE  II— CEILING  ON  FISCAL  YEAR  1974 
EXPENDITURES 

Sec.  201.  Expenditures  and  net  lending 
during  the  fiscal  year  ending  June  30,  1974. 
under  the  budget  of  the  United  States  Gov- 
ernment shall  not  exceed  $267,100,000,000. 

Sec.  202.  (a)  Notwithstanding  the  pro- 
visions of  any  other  law.  the  President  shall, 
in  accordance  with  this  section,  reserve  from 
expenditures  and  net  lending,  from  appropri- 
ations or  other  obligational  authority  other- 
wise made  available,  such  amovuits  as  may 
be  necessary  to  keep  expenditures  and  net 
lending  during  the  fiscal  year  ending  June 


30,  1974.  within  the  limitation  specified  In 
section  201. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  President  shall  reserve 
amounts  proportionately  from  appropria- 
tions and  other  obligational  authority  avail- 
able for  each  functional  category,  and  to 
the  extent  practicable,  subfunctional  cate- 
gory (as  set  out  in  the  United  States  Budget 
In  Brief) ,  except  that — 

(1)  no  reservations  shall  be  made  from 
amounts  available  for  interest,  veterans' 
benefits  and  services,  payments  from  social 
Insurance  trust  funds,  public  assistance 
maintenance  grants  under  title  IV  of  the 
Social  Secvirlty  Act,  food  stamps,  military 
retirement  pay,  medicaid,  and  Judicial  sala- 
ries; and 

(2)  no  reservations  from  authority  avail- 
able for  any  functional  category  or  sub- 
fmictional  category  shall  have  the  effect  of 
reducing  the  total  amount  available  for  any 
specific  program  or  activity  (as  set  out  in 
the  budget  accounts  listing  in  the  Budget 
of  the  United  States  Government  for  Fiscal 
Year  1974.  pages  167-312)  within  that  par- 
ticvilar  category  by  a  percentage  which  Is 
more  than  10  percentage  points  higher  than 
the  net  percentage  of  the  overall  reductioii 
in  expenditures  and  net  lending  resulting 
from  all  reservations  made  as  required  by 
subsection  (a) . 

(c)  (1)  Reservations  made  to  carry  out  the 
provisions  of  subsection  (a)  shall  be  subject 
to  the  provisions  of  title  I  of  this  Act  unless 
made  in  accordance  with  the  proportional 
reservation  and  percentage  requirements  of 
subsection  (b) . 

(2)  In  order  to  assist  the  Congress  in  the 
exercise  of  Its  functions  under  this  title  and 
title  I  with  respect  to  reservations  made  to 
carry  out  the  provisions  of  subsection  (a), 
the  Comptroller  General  shall  review  each 
such  reservation  and  Inform  the  Hotise  of 
Representatives  and  the  Senate  as  promptly 
as  possible  whether  or  not.  In  his  Judgment, 
such  reservation  was  made  in  accordance 
with  the  requirements  of  subsection  (b). 

(d)  In  no  event  shall  the  authority  con- 
ferred by  this  section  be  used  to  impound 
funds,  appropriated  or  otherwise  made  avail- 
able by  Congress,  for  the  purpose  of  eliminat- 
ing a  program  the  creation  or  combination 
of  which  has  been  authorized  by  Congress. 

Sec.  203.  In  the  administration  of  any 
program  as  to  which — 

( 1 )  the  amount  of  expenditures  is  limited 
pvirsuant  to  this  title,  and 

(2)  the  allocation,  grant,  apportionment, 
or  other  distribution  of  funds  among  recip- 
ients Is  required  to  be  determined  by  applica- 
tion of  a  formvila  involving  the  amount 
appropriated  or  otherwise  made  available  for 
distribution, 

the  amount  available  for  expenditure  (after 
the  application  of  this  title)  shall  be  sub- 
stituted for  the  amotmt  appropriated  or 
otherwise  made  available  in  the  application 
of  the  formula. 

Amend  the  title  so  as  to  read:  "An  Act  to 
require  the  President  to  notify  the  Congress 
whenever  he  impounds  funds  during  the 
fiscal  year  1974.  to  provide  a  procedure  under 
which  the  House  of  Representatives  or  the 
Senate  may  disapprove  the  President's  action 
and  require  him  to  cease  such  Impounding, 
and  to  establish  for  the  fiscal  year  1974  a 
ceiling  on  total  Federal  expenditures." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  pa.ssed. 

The  title  was  amended  so  as  to  read; 
"A  bill  to  require  the  President  to 
notify  the  Congress  whenever  he  ira- 
pomids  funds  during  the  fiscal  year  1974. 
to  provide  a  procedure  under  which  the 
House  of  Representatives  or  the  Senate 
may   disapprove  the  Presidents  action 
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and  require  him  to  cease  such  Impound- 
ing, and  to  establish  for  the  fiscal  year 
1974  a  ceiling  on  total  Federal  expendi- 
tures." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  8480)  was 
laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
BOT.T.TNG.   Mr.    Speaker,   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORT  ON  TREASURY- 
POSTAL  SERVICE  APPROPRIA- 
TIONS,   1974 

Mr.  STEED.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  Committee  on  Ap- 
propriations may  have  until  midnight  to- 
night to  file  a  privileged  report  on  the 
bill  making  appropriations  for  the  De- 
partment of  TreasuiT,  the  United  States 
Postal  Service,  the  Executive  OflSce  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
June  30.  1974,  and  for  other  purposes. 

Mr.  EDWARDS  of  Alabama  reserved 
all  points  of  order  on  the  biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


PERMISSION    FOR    COMMITTEE   ON 
AGRICULTURE  TO  FILE  REPORT 

Mr.  STARK.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  the  Committee  on 
Agriculture  have  until  midnight  tonight 
to  file  a  report  on  the  bill,  S.  1697. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  9360,  MUTUAL  DEVELOP- 
MENT AND  COOPERATION  ACT  OP 

1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  506  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

II.    BES.    S06 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
thi  House  resolve  itself  Into  the  Committee 
cf  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  blU  (HJl. 
9360)  to  amend  the  Foreign  Assistance  Act 
cf  1961,  and  tor  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
sind  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs,  the  bill 


shall  be  read  for  amendment  under  the  flve- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shaU  rise  and  report  the  bill  to 
the  Houae  with  such  amndments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion BhaU  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  reoommlt.  After  the  passage  of  H.R. 
9360,  the  Committee  on  Foreign  Affairs  shall 
be  discharged  from  the  fvirther  consideration 
of  the  bUl  S.  1443,  and  it  shall  then  be  in 
order  In  the  House  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bill  and  Insert  in  lieu  thereof  the  pro- 
visions contained  in  HM.  9360  as  passed  by 
the  House. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Quillen)  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  506 
provides  for  con.si deration  of  H.R.  9360, 
which,  as  reported  by  our  Committee  on 
Foreign  Affairs,  would  give  new  direc- 
tion, both  in  substance  and  form,  to  our 
foreign  assistance  programs.  The  resolu- 
tion provides  an  open  rule  with  2  hours 
of  general  debate,  the  time  being  equally 
divided  and  controlled  by  the  chairman 
and  the  ranking  minority  member  of 
tiie  committee. 

The  proposed  rule  provides  that  after 
general  debate,  the  bill  shall  be  read  for 
amendment  imder  the  5-minute  rule,  at 
the  conclusion  of  which  the  rule  further 
provides  that  the  committee  shall  rise 
and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
a  dented.  The  previous  question  shall 
then  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  pas- 
sage, without  intervening  motion  except 
one  motion  to  recommit. 

After  the  passage  of  H.R.  9360,  the  rule 
also  provides  that  the  Committee  on  For- 
eign Affairs  shall  be  discharged  from  the 
further  consideration  of  the  bill  S.  1443. 
and  it  shall  then  be  in  order  in  the  House 
to  move  to  strike  out  all  after  the  enact- 
ing clause  of  the  Senate  bill  and  insert 
in  lieu  thereof  the  provisions  contained 
in  HJl.  9360  as  passed  by  the  House. 

Mr.  Speaker,  the  UJS.  foreign  aid  pro- 
gram as  it  was  conceived  and  adminis- 
tered in  the  past,  has  in  recent  times 
been  the  subject  of  considerable  criticism 
both  in  and  out  of  Congress.  H.R.  9360 
incorporated  the  changes  which  the 
Committee  on  Foreign  Affairs,  after 
lengthy  study  and  deliberation,  has  de- 
cided are  needed  to  reform  and  rein- 
vigorate  U.S.  economic  assistance  to  de- 
veloping countries. 

Within  the  poor  countries  which  will 
receive  U.S.  bilateral  development  as- 
sistance, the  new  legislation  would  di- 
rectly benefit  the  poorest  majority  of  the 
people  and  enable  them  to  participate 
more  effectively  in  the  development 
process.  General  purpose  capital  trans- 
fers are  to  be  minimized.  Instead,  allo- 
cation of  funds  will  be  made  principally 
to  help  resolve  common  and  pervasive 
development  problems  In  these  poor 
countries,  such  as  food  and  nutrition, 
rural  development,  population  growth 
and  health,  and  education  and  human 
resources. 


In  addition,  H.R.  9360  would  establish 
a  new  Export  Development  Credit  Fund 
to  expand  U.S.  exports  to  the  poorest 
countries  without  Increasing  our  budget- 
ary outlays.  The  proposed  Fund  would 
make  credit  available  for  exports  of  de- 
velopment related  goods  and  services  to 
the  lowest  income  countries. 

In  keeping  with  this  new  approach  to 
foreign  assistance,  the  proposed  legisla- 
tion provides  for  a  change  of  the  title  of 
the  Foreign  Assistance  Act  to  the  "Mu- 
tual Development  and  Cooperation  Act," 
and  the  name  of  the  Agency  for  Inter- 
national Development  to  the  "Mutual 
Development  and  Cooperation  Agency." 

The  new  names  reflect  the  emerging 
view  that  this  Nation  has  a  direct  self- 
interest  in  the  development  of  the  coun- 
tries which  are  extended  assistance,  and 
that  their  development  affects  the  func- 
tioning of  the  world's  cooperative  sys- 
tems in  such  fields  as  trade,  monetary 
affairs,  and  investment. 

Mr.  Speaker,  H.R.  9360  authorizes  the 
appropriations  of  $1,046  billion  for  eco- 
nomic aid  and  $1,155  billion  for  military 
Sid  for  foreign  assistance  programs  in 
fiscal  year  1974.  In  fiscal  year  1975,  $886 
million  is  authorized  for  economic  aid 
programs.  There  are  no  provisions  In  the 
bill  for  military  aid  in  fiscal  year  1975. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  506  in  order  that  H.R. 
9360  may  be  considered. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  California. 

HOUR    OF    MEETING    TOMORBOW 

Mr.  McFALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  10 
a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
to  the  gentleman  frwn  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  the  House 
has  just  completed  action  on  the  so- 
called  impoundment  bill.  During  the 
course  of  that  bill,  and  toward  the  con- 
clusion of  the  consideration,  emotional 
speeches  were  made  about  the  erosion  of 
the  powers  of  Congress. 

I  presume  the  gentleman  from  Hawaii 
has  read  the  latest  version  of  the  foreign 
giveaway  to  the  extent  that  some  $3  bil- 
lion of  additional  money  will  be  ex- 
pended on  programs  incident  to  the  for- 
eign giveaway? 

Mr.  MATSUNAGA.  The  presumption 
of  the  gentleman  from  Iowa  is  correct. 

Mr.  GROSS.  The  House  will  have  an 
excellent  opportunity  tomorrow,  some  24 
hours  or  less  after  having  approved  the 
impoundment  bill,  to  do  something  about 
the  order  of  priority  In  spending.  But, 
equally  as  important,  it  will  have  the  op- 
portunity tomorrow  to  demonstrate 
whether  it  says  what  it  means  and  does 
what  it  says  on  the  issue  of  delegated 
power  to  the  President. 

Running  through  this  bill  are  all  kinds 
of  delegated   power   to   the   President. 
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Since  it  is  my  understanding  that  we  will 
adopt  the  rule  tonight  and  adjourn,  it 
will  be  my  business  on  tomorrow  to  give 
the  House  an  opportunity  to  vote  as  to 
v.hether  it  wants  to  further  embellish 
such  powers  in  the  matter  of  spending 
this  $3  billion. 

I  thank  the  gentleman  for  yielding. 

Mr.  MATSUNAGA.  For  the  informa- 
tion of  the  Members,  we  will  just  adopt 
the  rule  tonight  and  not  go  into  debate, 
as  the  gentleman  from  Iowa  has  just 
suggested.  I  will  be  looking  forward  to 
hearing  the  gentleman  from  Iowa  to- 
morrow. I  will  say  this  to  the  gentleman, 
that  what  the  gentleman  and  I  say  here 
will  not  be  long  remembered,  but  if  the 
gentleman  does  decide  to  vote  for  this 
bill,  the  world  will  never  forget  what  he 
did  here. 

Mr.  GROSS.  Mr.  Speaker,  will  tlie  gen- 
tleman yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  If  I  do.  as  far  as  I  am 
concerned,  the  world  will  come  to  an  end 
there  and  then. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Tennessee. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  506 
provides  for  tlie  consideration  of  H.R. 
9360,  the  Mutual  Development  and  Co- 
operation Act  of  1973.  This  bill  will  be 
considered  under  an  open  rule  with  2 
hours  of  general  debate.  The  iiile  also 
makes  it  in  order  to  insert  the  House- 
passed  language  in  the  Senate  bill, 
S.    1443. 

The  primai-y  purpose  of  H.R.  9360  is 
to  authorize  funds  for  foreign  assistance 
programs. 

The  bill  authorizes  $2,833,868,000  for 
fi.scal  year  1974.  This  figure  includes  both 
economic  and  -nilitary  a.ssistance.  The 
bill  also  authorizes  $889,068,000  for  fiscal 
1975,  which  amount  covers  economic  aid 
only. 

Of  the  $2,833,868,000  authorized  for 
fiscal  year  1974,  $1,046,868,000  is  for  eco- 
nomic assistance,  $632,000,000  is  for  post- 
war reconstruction  in  Vietnam,  Cam- 
bodia, and  Laos,  and  $1,155,000,000  is  for 
military  assistance. 

By  way  of  comparison,  the  total  amomit 
authorized  for  foreign  assistance  pro- 
grams for  fiscal  year  1937  was  $2,629,- 
821.000. 

In  addition  to  authorizing  funds.  H.R. 
9360  makes  a  number  of  other  changes 
in  present  law.  This  bill  changes  the  title 
of  the  Foreign  Assistance  Act  to  the 
"Mutual  Development  and  Cooperation 
Act"  and  the  name  of  the  Agency  for 
International  Development  to  the  "Mu- 
tual Development  and  Cooperation 
Agency." 

The  committee  report  also  indicates 
that  this  bill  represents  a  new  approach 
to  foreign  aid.  The  idea  is  to  focus  bi- 
lateral development  assistance  on  acute 
problem  areas  and  encourage  develop- 
ing countries  to  allow  the  poorest  people 
to  participate  more  effectively  in  the  de- 
velopment process. 

The  bill  proposes  the  establishment  of 
a  new  Export  Development  Credit  Fund 
which  would  make  credit  available  for 


exports  of  development  related  goods  and 
services  to  the  lowest  income  countries  on 
terms  that  would,  first,  enable  U.S.  ex- 
porters to  compete,  and,  second,  be  easier 
for  these  countries. 

H.R.  9360  requires  all  military  assist- 
ance to  Laos  and  South  Vietnam  to  be 
authorized  under  the  Mutual  Develop- 
ment and  Cooperation  Act  of  1973  rather 
than  the  Department  of  Defense  budget 
after  June  30.  1974. 

Another  section  in  this  bill  repeals  sec- 
tion 620ie>  of  the  act  regarding  foreign 
expropriation  of  American  property 
known  as  tlie  "Hickenlooper  amend- 
ment." 

Mr.  Speaker,  the  able  gentleman  from 
Iowa  has  explained  the  bill,  setting  forth 
the  funds  involved  in  the  foreign  aid 
bill,  as  I  call  it,  although  renamed  the 
Mutual  Development  and  Cooperation 
Act  of  1973. 

My  position  on  foreign  aid,  Mr. 
Speaker  is  well  known  in  the  House.  I  am 
opposed  to  the  bill,  but  I  shall  reserve 
my  time. 

I  have  no  requests  for  time. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


WATERGATE  STAFF  SPY? 

I  Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker,  the  fairness 
of  the  media  and  balanced  reporting  has 
again  been  spotlighted  as  a  result  of  the 
press  conference  yesterday  of  our  former 
colleague.  George  Bush,  Republican  na- 
tional chairman. 

The  subject  matter  had  to  do  with  the 
Chief  Investigator  of  the  Watergate 
Committee,  Carmine  Bellino,  and  sworn 
affidavits  of  three  individuals  that  sur- 
veillance and  electronic  spying  were  in- 
stituted and  supervised  by  Mr.  Bellino 
during  the  1960  Presidential  campaign. 
Mr.  Bellino,  a  confidant  and  idolizer  of 
the  late  Senator  Kennedy,  apparently 
sought  an  advantage  for  the  "Great  De- 
bates" as  is  set  forth  in  the  affidavits. 

Mr.  Speaker,  with  their  usual  "fair- 
ness" the  Washington  Post  buried  this 
on  page  26,  and  the  New  York  Times 
ignored  it. 

The  material  referred  to  follows: 
AFFiDAvrr 

John  W.  Leon,  525  Dupont  Circle  Building. 
Washington,  D.C.  being  duly  sworn,  volun- 
tarily deposes  and  says : 

1.  I  am  a  licensed  iiwestlgator  doing  busi- 
ness lu  the  District  of  Columbia  and  Mary- 
land under  the  agency  name  Allied  Investi- 
gating Services  with  offices  In  the  Dupont  Cir- 
cle Building,  Washington,  DC.  This  has  been 
my  profession  for  more  than  fifteen  years. 

2.  I  have  knowii  Carmine  S.  Bellino,  Chief 
Investigator.  Senate-select  Watergate  Com- 
mittee for  more  than  twenty  years. 

3.  During  the  1960  Presidential  Campaign. 
John  P.  Kennedy  versus  Hichard  M.  Nixon. 
I  was  retained  by  Carmine  Bellino  to  In- 
filtrate the  operations  of  Rfr.  Albert  B.  "Ab" 
Hermann,   then  and  now  an  ofhcial  of  the 


Republican  National  Committee.  Following 
an  unsuccessful  attempt  to  penetrate  the 
office  operations  of  the  Republican  National 
Committee,  I  was  Instructed  by  Carmine 
Bellino,  to  place  "Ab"  Hermann  xinder  phys- 
ical surveillance,  and  to  observe  the  activities 
of  and  visitors  to  Mr.  Hermann's  office,  uti- 
lizing field  glasses  from  my  office,  a  nearby 
vantage  point.  Additionally  I  attempted  to 
pick  up  conversation  in  Mr.  Hermann's  of- 
fice, utilizing  an  electronic  device  known  as 
"the  big  ear",  aimed  at  Mr.  Hermann's  win- 
dow from  a  nearby  vantage  point  This  ac- 
tivity took  place  for  five  or  six  days  In  Sep- 
tember or  October,  1960.  The  results  of  my 
efforts  were  reported  to  Mr.  Carmine  Bellino 
who  was  assisting  Robert  F.  Ker.nedy  during 
the  Presidential  Campaign. 

4.  During  the  1960  Presidential  Campaign 
Carmine  Bellino  also  directed  Washington. 
DC.  investigators  John  Joseph  Prank.  Oliver 
W.  Angelone.  and  Ed  Jones  in  efforts  to  de- 
velop information  concerning  the  Nixon  ac- 
tivities and  strategy.  Messrs.  Frank  and 
Jones  assisted  me  in  surveillances  of  Ab 
Hermama  on   two  or  three  nights  each. 

.5.  The  services  of  Ed  Jones  during  sur- 
veillances of  Ab  Hermann  were  made  avail- 
able to  me  by  Carmine  Bellino.  who  in- 
s;rt!cted  Ed  Jones  to  meet  me  in  the  vicinity 
of  Mr.  Hermann's  RepuijUcan  National  Com- 
mittee office.  During  hours  of  conversation 
with  nie  Mr.  Jones  descri'oed  himself  as  "the 
world's  greatest  wiretapper"  and  told  me  that 
he  had  successfully  tapped  the  telephones  of 
James  Hoffa.  former  Teamsters'  Union  Presi- 
dent, acting  under  the  iirection  of  Carmine 
Bellino  for  Robert  F.  Kennedy.  According  to 
Ed  Jones.  Mr.  Hoffa's  '.elephones  had  been 
tapped  in  Tampa.  Florida. 

6.  During  long  conversations  with  me  Ed 
Jones  stated  that  he  had  tapped  the  tele- 
phones of  three  ministers  in  the  Mayflower 
Hotel  in  the  fall  of  1960.  According  to  Jones, 
Carmine  Bellino  suspected  that  these  minis- 
ters were  responsible  for  some  of  the  anti- 
Catholic,  anti-Kennedy  literature  that  was 
distributed  during  the  1960  campaign.  Ed 
Jones  told  me  he  could  not  spend  much  time 
with  me  on  surveillance  because  he  had  sev- 
eral good  wiretaps  going  for  Bellino. 

7.  Oil  the  morning  following  the  Kennedy- 
Nixon  telc\  l.sion  debate  (a  crucial  factor  In 
the  election)  John  Frank.  Oliver  W.  Angeloaj, 
and  a  third  investigator  whose  name  I  can- 
not recall  were  discussing  the  debate  in  the 
office  adjacent  to  mine  in  the  Dupont  Circle 
building.  There  was  agreement  that  Mr.  Ken- 
nedy was  extremely  well  prepared  for  points 
raised  by  Mr.  Nixon— that  he  "had  the  debate 
nil  wrapped  up".  Oliver  Angelone  remarked 
■Jonesy  really  did  his  Job  well  this  time." 
Although  I  did  not  participate  In  installation 
of  eavesdropping  devices  and  did  not  tap 
telephone  lines  for  Carmine  Bellino  during 
the  1960  campaign,  I  am  confident  that  Ed 
Jones  and  Oliver  Angelone  successfully 
bugged  the  Nixon  space  or  tapped  his  phones 
prior  to  the  television  debate. 

8.  Carmine  Bellino  has  served  on  the  staff 
of  several  U.S.  Senate  Conunltlees  and  has 
been  closely  identified  with  Senators  Robert 
F.  and  Edward  Kennedy.  Prior  to  the  Water- 
gate inquiry.  Mr.  Bellino  served  as  Chief  In- 
vestigator, U.S.  Subcommittee  on  Adminis- 
trative Practice  and  Procedures,  chaired  by 
Senator  Edward  Kennedy. 

9.  During  the  late  1950s  and  early  1960s 
Oliver  W.  Angelone  was  a  successful  private 
investigator  in  the  Washington.  DC.  area.  He 
had  many  contracts,  had  several  good-paying 
clients,  possessed  sophisticated  bugging  and 
wire-tapping  equipment,  and  had  the  nerve 
needed  to  tackle  eavesdropping  activity.  He 
also  had  master  keys  to  hotels  in  Washing- 
ton. D.C.  including  the  Carlton  and  May- 
flower. Mr.  Angelone  is  currently  employed 
as  an  investigator.  General  Services  Admin- 
istration in  New  York  City. 

10.  Ed  Jones  served  on  the  Senate  Labor- 
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RACketMiing    Committee    staff    headed    by 
Chief  Counsel  Robert  F.  Kennedy. 

11.  John  Joseph  Frank,  Oliver  W.  Angelone, 
and  I  were  indicted  In  the  Washington,  D.C. 
eavesdropping  matter  at  the  Mayflower  Hotel 
in  1962  involving  El  Paso  Gae  Co.  and  Ten- 
nessee Gas  Co.  This  case  received  wide  pub- 
licity in  ttte  news  media  during  the  period 
1962-1964. 

Dated  at  Washington,  D.C.  this  8th  day  oi 
June,  1973. 

John  W.  Le»n. 


ArriDAvrr 

Joseph  Shlnxm,  being  duly  sworn  deposes 
and  voluntarily  states: 

I  have  been  a  private  investigator  in  the 
Washington,  D.C.  area  for  more  than  ten 
years.  Prior  to  1962  I  served  on  the  Metro- 
politan Police  Force  and  In  1960  was  an  In- 
spector in  that  Department. 

In  late  summer  or  early  fall,  1960,  I  was 
approached  by  Oliver  W.  "Bill"  Angelone,  a 
private  investigator,  with  offices  on  Jefferson 
Place,  Washington,  DC.  We  had  lunch  at 
Billy  Martin's  Restaurant  and  after  Ivinch 
conferred  In  Mr.  Angelone's  office. 

Mr.  Angelone  explained  to  me  that  he  was 
doing  some  work  for  Carmine  S.  Bellino,  who 
was  supervising  investigative  activity  for  the 
John  F.  Kennedy  Presidential  Campaign 
Committee.  Mr.  Angelone  said  that  Repub- 
licans campaigning  for  Richard  M.  Nixon 
planned  to  occupy  the  top  two  floors  of  the 
Wardman  Park  Hotel  and  that  he  (Ange- 
lone) planned  to  Install  eavesdropping  de- 
vices In  that  space. 

Since  Angelone  was  aware  that  I  had  sev- 
eral contacts  ■with  the  security  personnel  at 
the  Wardman  Park  Hotel  he  solicited  my 
assistance  to  gain  access  to  the  top  two  floors 
at  the  hotel.  He  suggested  that  keys  to  the 
space  be  obtained  and  the  security  force  be 
"taken  care  of".  Additionally  Mr.  Angelone 
requested  that  I  participate  as  a  member  of 
the  "bugging"  team  to  accomplish  the  In- 
stallation of  electronic  eavesdropping  de- 
vices. 

After  considerable  discussion  of  the  pro- 
f.iosed  bxigglng  activity  I  declined  Mr.  An- 
f:«slone's  offer  because  I  did  not  desire  to 
jeopardize  my  status  In  the  Metropolitan 
Police  Defjartment. 

During  the  1960  Presidential  Campaign  I 
was  aware  that  Bill  Angelone,  John  Joseph 
Prank.  John  Leon,  and  Ed  Jones  were  en- 
gaged in  investigative  work  for  Carmine  S. 
Bellino  and  the  Kennedy  Campaign  Com- 
mittee, but  I  did  not  participate  In  their 
activities. 

Joseph  Shimon. 


AFFID.WIT 

Edward  Murray  Jones,  being  duly  sworn 
deposes  and  voluntarily  states: 

I  am  67  years  of  age  and  reside  In  the 
Philippine  Islands. 

Prior  to  1965  I  was  employed  In  investiga- 
tive work  for  more  than   15  years. 

Drrlng  the  1960  Presidential  Campaign  I 
was  employed  by  the  John  F.  Kennedy  Cam- 
paign Committee  for  three  or  four  months. 
During  this  period  I  was  generally  supervised 
by  Mr.  Carmine  Bellino.  My  assignments 
were  In  the  area  of  background  checks, 
political  research,  and  checking  security  of 
space  and  communications  of  Democrat 
facilities. 

At  no  time  during  the  1960  Campaign  did 
I  participate  In  or  have  knowledge  of  tele- 
phone tapping  activity  or  utilization  of  any 
electronic  eavesdropping  devices  against  Re- 
publican Party  officials. 

It  Is  my  recollection  that  I  did  participate 
In  two  surveillance  efforts  prior  to  the  1960 
Presidential  election.  Although  I  could  not 
Identify  the  subjects  of  these  surveillances, 
I  assume  there  were  Republican  officials  or 
supporters.    Two    or   three   teams    and    cars 


were  used  in  the  surveillance  and  other  mem- 
bers of  the  team  had  the  responsibility  of 
identification  of  the  subject.  I  recall  that 
Carmine  Bellino  was  present  on  one  or  both 
surveillances. 

One  of  the  surveillances  was  at  National 
Airport.  Washington,  D.C,  where  we  at- 
tempted to  pick  up  an  individual  coming 
to  Washington.  The  other  surveillance  effort 
involved  an  individual  with  offices  in  the 
vicinity  of  19th  and  M  Streets,  N.W.,  Wash- 
ington, D.C. 

Edward  Mttkhat  Joni:s. 


BENIGN  NEGLECT  AND  BROKEN 
PROMISES  CONTAINED  IN  HAN- 
DLING ENERGY  CRISIS  BY  THE 
ADMINISTRATION 

(Mr.  MACDONALD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACDONALD.  Mr.  Speaker,  in 
the  course  of  the  first  session  of  this 
Congress,  a  great  many  Members  have 
addressed  the  House  on  the  subject  of 
the  energy  crisis.  Indeed,  I  know  of  no 
other  subject  which  has  attracted  as 
much  attention  and  debate,  nor  one 
which  has  produced  as  much  confusion 
and  misinformation. 

As  the  ranking  majority  member  of 
your  Committee  on  Interstate  and  For- 
eign Commerce  and  chairman  of  the 
subcommittee  assigned  responsibility  for 
energy  matters.  I  have  endeavored  to 
measure  the  dimensions  of  the  crisis  and 
to  chart  an  appropriate  legislative  course 
to  deal  with  it.  While  that  effort  con- 
tinues, I  must  report  to  you  that — with 
each  passing  day — I  grow  more  con- 
vinced that  crisis  conditions  do  not  exist 
in  fact  but  only  In  the  advertising  copy 
of  the  major  oil  and  gas  companies.  In- 
creasingly, economists  and  engineers 
have  come  forward  to  testify  to  the  ade- 
quacy of  domestic  and  world  reserves  to 
meet  our  short-  and  long-term  demand 
for  fossil  fuels.  To  this  the  companies 
now  respond  that  the  problem  Is  not  that 
there  are  shortages  in  the  basic  fuels 
but  that  we  have  failed  to  provide  suf- 
ficient economic  incentives  for  corporate 
America  to  go  get  them.  For  those  of 
my  colleagues  who  have  heard  this  argu- 
ment let  me  only  point  out  that  the  larg- 
est of  the  major  oil  companies  reported 
an  increase  in  earnings  of  54  percent  in 
the  second  quarter  of  this  year — and 
that  this  was  accomplished  in  spite  of 
price  controls.  How  will  we  be  able  to 
create  economic  Incentives  suCBciently 
high  to  encourage  increased  production 
when  oil  companies  are  permitted  to 
profit  so  handsomely  from  the  shortage? 

I  remain  skeptical.  There  is,  however, 
one  aspect  of  the  so-called  energy  crisis 
which  is  verj'  real  and  that  is  the  short- 
age of  refined  petroleum  products.  Over 
2,000  independent  marketers  of  gasoline 
who  have  been  driven  out  of  business  in 
the  last  few  months  can  attest  to  this 
shortage  as  can  the  thousands  of  motor- 
ists in  Denver  who  have  been  forced  to 
wait  in  long  lines  for  limited  supplies  of 
gasoline.  In  my  own  section  of  the  coun- 
try. New  England,  the  shortage  has  been 
especially  acute  and  its  effect  on  the  in- 
dependent jobber  and  retailer  especially 
devastating. 

Several  Members  have  suggested  on 


this  floor  that  the  gasoline  shortage  has 
been  contrived  or  orchestrated  by  the 
major  oil  companies  to  purge  from  the 
business  their  only  signiJBcant  competi- 
tors, the  independent  nonbranded  deal- 
ers. I  do  not  know  the  truth  of  that  al- 
legation but — whether  intended  or  not — 
this  clearly  has  been  the  result. 

In  April  Congress  included  authority 
in  the  Economic  Stabilization  Act 
Amendments  of  1973  to  permit  the  Pres- 
ident to  order  mandatory  allocations  of 
gasoline  and  other  petroleum  products  to 
prevent  the  major  oil  companies  from 
taking  unfair  competitive  advantage  dur- 
ing the  period  of  shortage.  The  President 
decided,  instead,  to  rely  on  a  "voluntary" 
program  which  encouraged  the  major 
companies  to  share  their  supplies  with 
their  competitors.  As  we  are  all  aware, 
the  voluntary  program  has  failed  miser- 
ably. Convinced  that  it  would,  I  intro- 
duced legislation  in  May  to  set  up  a 
mandatory  allocation  program  to  pre- 
serve the  independent  marketing  seg- 
ment of  this  industry.  Because  nearly 
one-third  of  the  Northeast  market  is 
serviced  by  independents,  virtually  the 
entire  New  England  delegation  joined  me 
in  this  effort  as  well  as  74  other  cospon- 
sors.  Similar  legislation  was  introduced 
by  my  colleagues  from  other  sections  of 
the  coimtry.  Nevertheless,  I  believe  most 
of  us  who  urged  mandatoiy  controls  were 
hopeful  that  the  administration  would 
see  the  light  and  act  to  make  legislation 
unnecessary.  This  hope  was  soon  shown 
to  have  been  misplaced. 

After  the  situation  worsened  in  June, 
the  full  Commerce  Committee  was  con- 
vened for  the  priority  consideration  of 
my  proposal  to  legislatively  mandate  con- 
trols. Our  initial  witness.  Deputy  Secre- 
tary of  the  Treasury  William  Simon, 
appearing  on  behalf  of  the  administra- 
tion, urged  the  committee  not  to  take 
action.  We  were  told  a  decision  on 
whether  to  go  to  mandatory  controls 
would  be  made  within  the  week  by  the 
administration.  Knowing  that  the  Con- 
gress would  not  be  able  to  act  within  a 
week's  time  to  bring  legislative  relief  for 
the  Independent  marketer,  I  was  willing 
to  wait  an  additional  7  days  to  see  if  the 
administration  would  finally  do  the  right 
thing. 

Seven  days  stretched  to  8,  then  9.  then 
10.  I  was  disposed  to  be  patient.  The 
President  was  in  the  ho-spital;  his  energy 
advi.ser.  Gov.  John  Love  of  Colorado,  was 
new  to  the  job.  Yet  with  each  additional 
day's  delay,  the  competitive  situation 
grew  worse.  I  began  to  probe  the  bureau- 
cratic reaches  of  the  administration  to 
find  out  when  a  decision  would  be  made 
and  announced.  With  each  inquiry  I  re- 
ceived new  promises  that  a  decision  was 
forthcoming.  It  is  now  15  days  since  the 
committee  was  told  a  decision  would  be 
made  "within  the  week." 

When  I  asked  Governor  Love  to  come 
before  the  committee  to  report  on  what 
is  delaying  the  decision,  I  was  told  that 
the  earliest  he  could  do  so  would  be  the 
end  of  next  week.  I  recognize,  of  course, 
that  he  has  an  extremely  diflRcult  task 
before  him  and  there  are  great  demands 
placed  on  his  time,  but  to  refuse  to  ap- 
pear until  the  day  before  the  Congress 
proposes  to  adjourn  evidences  on  behalf 
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of  the  administration  indifference  to  the 
problem  facing  the  independent  mar- 
keter and  to  the  concern  which  has  been 
expressed  by  the  Congress. 

Mr.  Speaker,  I  do  not  report  these 
events  with  a  sense  of  anger — although 
I  think  there  is  some  basis  for  that. 
Rather  I  feel  a  sense  of  regret  and  dis- 
appointment because  I  can  only  conclude 
that  the  failure  of  the  administration  to 
act  results  either  from  a  paralysis  of  the 
decisionmaking  process  or  a  lack  of 
resolve  to  take  steps  which  are  opposed 
by  the  major  oil  companies.  Whatever 
the  cause,  small  business  and  the  Amer- 
ican people  will  pay  the  price  for  the  in- 
decision of  these  last  weeks.  If.  as  a  re- 
sult, independent  distributors  and  deal- 
ers of  gasoline  are  forced  out  of  the  mar- 
ket, the  price  could  well  be  measured  in 
the  millions  of  dollars. 


A  WARM  WELCOME  TO  THE  SHAH 
OP  IRAN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker.  America 
should  show  particular  appreciation  for 
the  presence  in  our  coimtry  of  the  Shah 
of  Iran.  His  country's  friendship  for  the 
United  States  has  been  well  and  effec- 
tively demonstrated  time  and  again 
through  the  years.  This  is  all  the  more 
significant  because  in  the  Mediterranean 
and  Persian  Gulf  we  have  in  recent  years 
lost,  not  gained,  friends.  The  problems  we 
have  In  achieving  understanding  in  that 
area  are  growing,  and  so  is  the  impor- 
tance of  the  area  to  us  and  the  free 
world.  The  Shah's  influence  and  that  of 
his  goveiTiment  is  very  important  indeed 
In  the  search  for  peace  and  understand- 
ing throughout  the  area. 

Our  distinguished  guest  .should  be 
doubly  welcome  in  tliis  country  because 
his  is  a  sound  and  enlifihtened  adminis- 
tration. Under  his  guidance,  the  concern 
which  has  been  shown  for  the  average 
citizen  has  been  surpassed  in  few.  if 
any,  nations  of  the  area.  Certainly  the 
progress  which  has  been  made  in  im- 
proving the  lot  of  the  people  of  Iran  is 
an  outstanding  demonstration  of  wise 
leadership. 

The  Government  and  the  people  of 
the  United  States  should  overlook  no 
opportunity  to  show  our  friendship  for 
the  Shah  and  his  government.  Good 
friends,  strong  friends  are  rare  indeed. 
Those  whose  goals  are  so  commendable 
are  truly  an  asset  to  world  accord,  and, 
world  progress. 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL.  JR.,  SAYS  THE  HEALTH 
CUTS  RANG  FALSE  FROM  THE 
START 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. > 

Mr.  O'NEILL.  Mr.  Speaker.  I  am  glad 
to  see  that  the  master  planners  at  HEW 
have  decided  that  their  .so-called  econo- 
mies in  health  programs  are  unaccept- 
able to  the  American  people  and  to  the 
Congress. 


A  departmental  planning  memo  re- 
veals that  HEW  is  going  to  give  up  on  its 
attempts  to  save  some  $1.8  billion  by 
taking  it  out  of  the  hides  of  the  elderly, 
the  poor,  and  the  average  citizen. 

The  administration's  proposals  to  cut 
medicare  benefits  and  to  eliminate  health 
programs  have  rung  false  from  the  be- 
ginning. By  including  such  cuts  in  liis 
budget.  President  Nixon  was  able  to  pie- 
sent  Congress  with  a  deceptively  low 
budget  total  last  January. 

However,  the  administration  must 
have  known  from  the  start  that  Con- 
gress was  not  about  to  accept  cuts  in 
medicare  or  the  elimination  of  mental 
health  centers  and  other  vital  health  pro- 
grams. 

That  is  not  economy:  that  is  callous- 
ness toward  those  who  most  need  health 
care  and  who  can  least  afford  it. 


DISCRIMINATORY  FREIGHT  RATES 

(Mr.  DE  LA  GARZA  asked  and  was  given 
peimission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
south  Texas  district  which  I  represent  is 
unfairly  penalized  by  discrimination  in 
intei-state  freight  rates  of  manufactured 
products,  agricultural  commodities,  and 
raw  materials. 

I  refer  specifically  to  such  rates  main- 
tained by  common  carrier  by  rail  betvveen 
points  in  my  area  and  the  Midwest  and 
between  points  in  Florida  and  the  Mid- 
west. On  certain  products  the  rate  is 
weighted  as  much  as  one-third  against 
south  Texas. 

As  a  result,  our  people  are  missing  out 
on  opportunities  for  the  location  in  our 
area  of  processing  plants  which  would 
give  jobs  that  are  badly  needed  and 
which  would  provide  additional  markets 
for  our  agriciilture. 

The  importance  of  this  situation  ex- 
tends far  beyond  my  own  district.  We 
hear  daily  about  the  dollar  crisis  and  the 
energy  ciisis.  but  unless  steps  are  taken 
to  improve  the  outlook  for  the  American 
farmer  we  are  shortly  going  to  face  a 
food  crisis  of  serious  magnitude. 

The  number  of  American  farms  is 
dwindling.  Each  year  more  than  a  mil- 
lion acres  of  land  go  out  of  production. 
CuiTent  unrest  over  rising  food  prices 
must  not  be  allowed  to  obscure  the  fact 
that  the  farmer's  prices  are  set  by  the  in- 
exorable law  of  supply  and  demand.  In 
other  businesses,  you  figure  costs  and  add 
a  profit.  Farmers  cannot  do  that;  their 
products  must  be  offered  In  the  market- 
place when  they  are  ready  for  consump- 
tion. The  prices  the  farmer  receives  tend 
to  fluctuate  up  and  down.  And  when  they 
are  dowTi.  his  increased  costs  have  to  be 
absorbed:  they  cannot  be  passed  on. 

When  discriminatory  freight  rates  are 
added  to  this  picture,  the  farmer's  eco- 
nomic situation  becomes  untenable.  That 
is  what  is  happening  today  in  my  south 
Texas  district. 

I  have  therefore  Introduced  a  bill  to 
require  the  Interstate  Commerce  Com- 
mission to  investigate  certain  Interstate 
freight  rates  for  the  purpose  of  deter- 
mining whether  such  rates  are  un,iust  or 
unreasonable.  If  that  is  found  to  be  the 


case,  my  bill  iirovides  that  the  Commis- 
sion shall  take  such  remedial  action  as 
may  be  appropriate. 

Mr.  Speaker,  this  is  a  matter  of  great 
and  immediate  concern  to  the  i>eople  I 
represent.  I  ask  the  support  of  my  col- 
leagues for  my  bill. 


CUTBACK  OF  50  PERCENT  IN  EPAS 
SOLID  WASTE  MANAGEMENT 
STAFF 

'  Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  STAGGERS.  Mr.  Speaker,  eariier 
this  year  the  Congress  passed  the  Solid 
Waste  Disposal  Act  extension.  The  pur- 
pose of  that  act  was  to  allow  the  EP.\ 
solid  waste  management  program  to 
continue  operating  during  fiscal  year 
1974  at  current  levels,  while  the  Con- 
Gfress  held  hearings  and  decided  how  to 
amend  that  act  in  the  best  interest  of 
the  Nation. 

Later  this  year  or  early  in  the  second 
session,  the  Subcommittee  on  Public 
Health  and  Environment  will  be  hold- 
ing hearings  to  review  the  Solid  Waste 
Act.  I  am  concerned  to  learn,  however, 
that  over  50  percent  of  EPA's  Solid  Waste 
Management  staff  has  been  cut  back  in 
the  last  6  months  and  that  further  man- 
power reductions  are  likely  to  occur. 

Therefore.  I  have  today  sent  a  letter 
to  Mr.  Roy  Ash.  Director  of  the  Office  of 
Management  and  Budget,  urging  that  all 
further  personnel  reductions  be  halted 
until  Congress  can  hold  hearings  and  re- 
view the  solid  waste  law. 

Mr.  Speaker.  I  include  for  the  Record 
at  this  point  a  copy  of  my  letter  to  Mr. 
Ash : 

Hot'se  or  Representatoes. 
Washington.  DC,  July  24,  1973. 
Hon.  Roy  Ash. 

Dim-tor.  Office  o/  Maiiagetncnt  and  Budget. 
Washington.  DC. 

De.\r  Mr.  .\sh:  Earlier  this  session  Congress 
pas.sed  the  Solid  Waste  Disposal  Act  Exten- 
.sion.  Thia'  legi.slation  extended  the  expiring 
auihorizations  under  the  Solid  Waste  Dis- 
posal and  Resource  Recover  Acts  for  a  single 
year.  Not  one  penny  more  was  authorized  lor 
hscal  year  1974  than  for  the  previous  year. 

The  pvu-pose  of  thus  legislation  was  to  afford 
the  Congre.>s  a  full  opportunity  to  review  and 
evaluate  the  existing  programs  under  these 
Acts  and  to  determine  which  were  working, 
which  weren't,  and  wlilch  could  better  be 
handled  by  State  or  local  government.  In  the 
meantime,  it  was  felt  that  the  existing  pro- 
gram should  continue  at  current  levels. 

Present  plans  c.iU  for  the  Subcommittee 
nn  Public  Healtli  and  Environment  to  begin 
holding  hearings  on  these  Acts  late  ilils  ses- 
sion or  early  in  the  second  session. 

It  has  come  to  my  attention,  however,  that 
since  February  of  1973.  the  number  of  per- 
sonnel in  tlie  Enviroiunental  Protection 
Agency's  Office  of  Solid  Waste  Management 
(and  related  rese.irch  und  regional  personnel  t 
has  been  reduced  from  310  to  under  165.  X 
have  also  learned  that  further  cuts  scheduled 
for  .\uyust  would  reduce  personnel  levels  to 
120. 

1  am  concerned  tltat  such  cutbacks  before 
the  Congress  has  had  a  full  opportunity  to 
review  the  Act  are  not  in  the  best  interest 
of  the  Nation  or  consistent  with  the  iutejit 
of  llie  Extension  Act  passed  early  this  year. 

1.  therefore,  respectfully  urge  you  to  ■with- 
hold any  further  pcr-sonnel  reductions  in  the 
Solid  Waste  pro-T.im  u'-itil  Coa;iress  can  act. 
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In   light   of   the   Impending   terminations,   I 
would  request  your  prompt  and  personal  at- 
tention to  this  matter. 
Sincerely  yours, 

Harlet  O.  Staggers, 
Member  of  Congress, 

Cfiairman. 


SHADES   OF  SHIRLEY   TEMPLE 

(Mr.  KOCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOCH.  Mr.  Speaker,  I  have  a 
Shirley  Temple  story  that  I  would  like 
to  tell  to  the  Congress  which  I  think 
my  colleagues  will  find  interesting.  The 
Members  will  recall  that  when  the  Mar- 
tin Dies  investigation  was  going  on, 
Shirley  Temple  was  investigated  because 
Chairman  Dies  thought  that  she  was  a 
Communist. 

Today's  story  involves  Lori  Paton,  a 
15-year-old  high  school  student  from 
New  Jersey.  Miss  Paton  was  given  a 
class  project,  in  which  she  was  assigned 
to  explore  the  political  ideologies  from 
left  to  right,  and  to  write  a  report.  By 
mistake  she  addressed  one  of  her  in- 
quiries to  the  Young  Socialist  Alliance, 
a  Communist  group,  and  they  sent  her 
their  newspaper  and  other  material. 

Believe  it  or  not,  the  FBI  ran  a  cover 
on  her  letter,  and  an  agent  subsequently 
came  to  her  school,  interviewed  her 
principal,  and  asked  about  the  girl's 
character  and  her  interests.  One  of  the 
most  alarming  aspects  of  the  story  is 
that  the  FBI  is  scanning  our  mail.  But 
Miss  Paton  should  not  feel  alone  in  her 
surveillance  by  the  FBI,  Mr.  Speaker, 
since  as  we  know,  the  FBI  also  main- 
tain dossiers  on  Members  of  Congress. 
These  are  outrages. 

Like  Shirley  Temple,  this  young  lady 
may  have  a  future  in  the  movies,  Mr. 
Speaker. 

For  the  benefit  of  my  colleagues,  I 
have  appended  today's  New  York  Times 
story  which  describes  this  incident.  The 
article  follows : 

Jersey  Girl  Sites  the  FBI  Over  an  Inter- 
cepted Letter 
(By  Joseph  P.  Sullivan) 

Newark,  July  24. — A  damage  suit  hab  been 
filed  in  Federal  District  Court  here  charging 
the  Federal  Bureau  of  Investigation  wi*h 
intercepting  a  letter  written  by  a  15-year-olc! 
high  school  girl  as  part  of  a  school  project 
and  with  subsequently  Investigating  her 
character  and  activities. 

In  addition  to  seeking  $65,000  in  damages, 
the  suit,  which  was  filed  by  the  Rutgers 
Constitutional  Litigation  Clinic  and  the 
American  Civil  Liberties  Union  of  New  Jer- 
sey, requests  a  court  order  forbidding  the 
P.B.I,  from  intercepting  or  Interfering  with 
mail  sent  by  citizens  to  lawful  political 
organizations. 

The  plaintiffs  In  the  suit  are  Lorl  Paton 
of  Chester,  a  pupil  at  West  Morris-Mendham 
High  School;  her  father.  Arthur  Paton.  and 
William  Gabrlelson,  chairman  of  the  school's 
social  studies  department. 

FROM   left  to  right 

According  to  Frank  Askln,  a  cooperating 
attorney  of  the  A  C.L.U.,  the  girl  wrote  a 
letter  in  February  requesting  Information 
about  the  Socialist  Labor  party  as  part  of  a 
social  studies  project  entitled  "FYom  left  to 
right."  which  sought  to  explore  various  po- 
litical Ideologies. 


"By  mistake,  she  addressed  the  letter  to 
the  Toung  Socialist  Alliance  on  Charles 
Street  in  New  York,"  he  said,  "and  the  or- 
ganization sent  her  its  newspaper  and  other 
material."  The  Young  Socialist  Alliance  la 
affiliated  with  the  Socialist  Workers  party. 

On  March  28,  according  to  the  complaint, 
an  P.B.I,  agent  visited  Richard  Matthews, 
principal  of  her  school,  and  began  inquiring 
about  the  girl's  character  Interests.  Mr. 
Matthews,  who  is  on  vacation  and  unavail- 
able for  comment,  reportedly  became  con- 
cerned that  a  harmless  school  exercise  could 
inspire  an  P.B.I,  investigation,  and  he  In- 
formed the  American  ClvU  Liberties  Union 
of  the  visit. 

Lorl  Paton,  who  was  at  home  today  with 
her  mother,  Nancy  Paton,  said  that  Mr. 
Matthews  had  immediately  summoned  her 
and  the  social  studies  teacher  In  the  hope 
that  they  would  arrive  before  the  agent  left 
the  school. 

"The  agent  apparently  thought  I  had 
graduated,"  she  said.  "When  he  heard  I  was 
still  a  student  and  the  letter  was  part  of  a 
class  exercise,  he  quickly  dropped  his  ques- 
tioning and  left." 

Lori  said  her  initial  reaction  to  the  In- 
vestigation was  one  of  disbelief.  "I  couldn't 
fully  understand  what  was  happening,"  she 
said.  "When  I  became  aware  of  it,  the  thing 
that  disturbed  me  most  was  that  they  were 
doing  it  behind  my  back." 

"Although  we  want  to  be  assured  my  name 
lsn"t  on  any  lists,  the  main  reason  for  the  suit 
is  the  principle  involved  and  the  fact  that 
this  type  of  thing  could  really  Interfere  with 
the  educational  process." 

News  of  the  visit  caused  a  flurry  of  activity 
at  the  school.  "The  thing  became  blown  up 
and  was  discussed  at  length  In  our  history 
class  and  In  the  school  newspaper,"  Lorl  said. 

The  girl  said  her  decision  to  follow  through 
with  the  litigation  had  been  greeted  by  a 
mixed  reaction  on  the  part  of  her  friends 
and  classmates. 

"DOING  the   right  THING" 

"Most  of  my  friends  said  I  was  doing  the 
right  thing,  and  those  who  thought  It  should 
be  dropped  said  they  could  understand  my 
reasoning,"  she  said.  "The  trouble  Is,  I  can't 
understand  theirs." 

Mrs.  Paton  said  she  was  "a  little  shocked 
and  angry"  when  she  learned  that  her 
daughter  was  the  target  of  an  Investigation, 
and  said  she  supported  Lori's  decision  to  press 
the  suit. 


CONGRESSIONAL  FELLOWSHIP 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona.  (Mr.  Udall)  is 
recognized  for  60  minutes. 

Mr.  UDALL.  Mr.  Speaker,  20  years 
ago  a  unique  experiment,  now  known  as 
the  congressional  fellowship  program, 
was  started  by  the  American  Political 
Scienc. "Association.  Six  young  men  and 
women  were  selected  and  served  as  the 
first  congressional  fellows  in  1953.  Inci- 
dentally, Congressman  Ken  Hechler, 
then  working  for  APSA,  was  instrumen- 
tal in  starting  the  program  and  served 
as  its  first  director. 

Since  that  time  the  program  has 
grown  substantially.  Its  contributions 
to  the  Congress  have  multiplied,  and 
over  the  years  many  Members  of  Con- 
gress have  participated.  Upon  this  (x;ca- 
sion,  the  20th  anniversary  of  the  pro- 
gram, we  want  to  tell  oxir  colleagues 
about  the  program,  its  operation,  the 
fellows  and  their  work.  , 


The  imiqueness  of  this  program  de- 
serves further  explanation.  The  fellows 
are  selected  through  a  highly  competitive 
and  rigorous  screening  process.  Success- 
ful applicants  have  excelled  in  academic 
accomplishments  and  in  their  fields  of 
work.  They  possess  a  high  level  of  pro- 
fessional competence  and  are  able  to 
handle  assignments  of  high  responsi- 
bility with  very  little  instruction  and 
supervision.  As  a  result,  Members  re- 
quest many  more  congressional  fellows 
than  the  program  is  able  to  provide. 

I  have  always  felt  that  any  fellow  who 
has  survived  the  screening  process  would 
be  a  welcome  and  exceptionally  helpful 
addition  to  my  staff.  I  know  that  many 
of  my  colleagues  share  my  views. 

The  primary  purpose  of  the  program 
is  to  provide  congressional  fellows  with 
a  comprehensive  view  of  the  Congress. 
An  intensive,  month-long  orientation 
exposes  them  to  all  facets  of  the  con- 
gressional environment.  Then  fellows 
learn  by  working  about  4  months  in 
either  the  House  or  the  Senate.  A  switch 
to  the  other  body  for  another  4  months 
of  work  completes  the  scene.  The  20th 
group  of  fellows,  now  concluding  their 
tenure  on  the  Hill,  have  had  this  unusual 
chance  to  study  the  Congress  from  the 
inside  and  from  different  perspectives. 
I  can  think  of  no  better  way  for  anyone 
to  learn  the  Ins  and  outs  of  the  Congress 
in  a  short  period  of  time. 

I  could  say  much  more  about  the  pro- 
gram, but  the  story  has  recently  been 
summarized  by  the  American  Political 
Science  Association.  I  ask  imanimous 
consent  that  this  summary  statement  be 
reprinted  at  the  conclusion  of  my  re- 
marks. 

I  have  been  associated  with  the  pro- 
gram since  my  arrival  in  the  Congress, 
and  more  than  a  dozen  fellows  have 
worked  in  my  office.  I  have  served  too  on 
the  program's  advisory  board.  Prom  this 
involvement  I  can  personally  attest  to  the 
excellence  of  the  congressional  fellow- 
ship program.  It  has  great  significance 
to  the  Congress  and  to  the  Nation.  Those 
who  support  the  program  and  its  fel- 
lows deserve  the  gratitude  of  all  Mem- 
bers of  the  Congress. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  would  like  to  join  with  the 
gentleman  from  Arizona  in  this  tribute 
on  the  congressional  fellows  program. 

The  most  beautiful  thing  about  the 
program  is  that  it  provides  mature, 
trained  assistance  to  the  individual 
Member  or  committee  at  no  cost  other 
than  space  and  some  oflBce  supplies.  While 
the  focus  of  the  program  Is  to  provide 
a  learning  experience  for  the  fellow  and 
a  better  understanding  of  the  legislative 
process,  all  of  the  fellows  in  my  office 
have  undertaken  substantive  assignments 
on  legislative  and  constituent  matters. 

The  variety  of  assignments  undertaken 
by  fellows  is  staggering.  They  research 
legislation  for  Members,  help  develop  leg- 
islation, write  reports,  brief  Members  on 
committee  and  floor  activities,  respond 
to  constituent  mail,  arrange  hearings, 
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meet  with  lobbyists,  serve  as  aides  in 
trips  to  the  district  or  in  international 
conferences  and  represent  the  Member 
at  meetings  and  conferences.  As  one  ex- 
ample, the  fellow  in  my  office  currently 
has  independently  responded  to  the  many 
concerns,  questions  and  problems  arising 
from  the  oil  and  gasoline  shortage  and 
tlie  implementation  of  the  voluntary  allo- 
cation program. 

In  the  20  years  since  the  program 
began,  571  fellows  have  served  in  the 
Congress.  In  the  House  164  Members 
have  participated  in  the  program.  In 
addition.  Fellows  have  been  assigned  to 
21  committees  and  subcommittees.  In  the 
first  year  of  the  program,  there  were  six 
fellows. 

This  year,  the  20th,  there  are  44  fellows 
serving  in  both  the  House  and  Senate. 
About  half  of  them  are  Federal  civil  serv- 
ants, while  the  remahider  are  from  the 
fields  of  political  science,  journalism,  and 
law. 

The  American  Political  Science  As- 
sociation furnishes  a  full-time  Director, 
Mr.  Thomas  Mann,  and  support  services 
from  the  national  office.  Members  who 
wish  to  participate  in  the  program 
should  contact  Mr.  Mann. 

The  value  of  the  program  is  beyond 
question.  Members,  fellows  and  outside 
observers  all  attest  the  value  of  the  ex- 
perience for  not  only  Members  and  fel- 
lows, but  for  the  Congress  as  a  whole 
and  for  the  agencies  and  groups  with 
whom  the  fellows  have  contact  after  the 
program. 

The  alumni  of  this  program  represent 
a  broad  spectrum  of  people  involved  in 
the  public's  business.  They  are  miiversity 
officials  and  professors,  Federal  execu- 
tives— many  at  the  supergrade  levels — 
White  House  aides,  congies.sional  com- 
mittee and  office  staff  and  foundation 
and  business  executives. 

On  this  occasion,  I  am  proud  to  rec- 
ognize the  accomplishments  of  the  con- 
gressional fellows  program  and  to  com- 
mend the  American  Political  Science  As- 
sociation and  the  Civil  Service  Commis- 
sion as  well  as  my  fellow  Members  for 
their  continued  interest  and  support. 

Mr.  UDALL.  Mr.  Speaker,  I  thank  my 
colleague  for  completing  this  picture  of 
the  congressional  fellowship  program. 
Other  Members  who  have  participated 
have  eagerly  responded  to  our  invitation 
to  join  in  this  colloquy. 
I  include  the  following: 

Congressional  Fellowship  Program 
Sponsored  by  the  American  Political  Sci- 
ence Association  since  1953,  the  Congression- 
al Fellowship  Program  is  designed  to  equip 
outstanding  young  political  scientists. 
Journalists  and  federal  agency  executives 
with  a  better  understanding  of  the  national 
legislative  process.  The  program  has  provided 
over  500  Fellows  a  first-hand  view  of  Con- 
gress through  an  intensive  orientation  pro- 
gram and  an  internship  assignment  in  Con- 
gress. 

The  Congressional  Fellowship  Program  Is 
distinctive  In  several  Important  respects. 
First  of  all.  participants  are  very  well-quali- 
fied, having  obtained  advanced  academic  de- 
grees and/or  substantial  work  experience. 
Second.  Congressional  offices  are  receptive  to 
having  Fellows  and  the  demand  for  Fellows 
greatly  exceeds  the  supply.  Third,  the  work 
performed  by  Fellows  Is  of  a  high  calibre, 
typically    Involving    duties    comparable    to 


those  of  itgislative  assistant  and  press  secre- 
tary. Finally,  the  program  haa  an  excellent 
reputation  among  participants  In  the  Con- 
gressional process,  Including  Congressmen, 
executive  agency  officials,  lobbyists  and  the 
press. 

participants 

Each  year  the  program  Includes  approxi- 
mately 40-60  Fellows.  The  political  scientists 
and  journalists  (numbering  around  15)  are 
supported  by  the  Association  with  funds  re- 
ceived from  foundation  grants.  The  remain- 
ing Fellows  participate  in  the  program 
through  affiliate  arrangements.  Some  are 
career  civil  servants  (Grades  13-16)  who  are 
supported  by  agency  training  funds  and 
sponsored  by  the  Civil  Service  Commission; 
other  affiliate  Congressional  Fellows  have 
been  supported  by  the  Asia  Foundation,  the 
Commonwealth  Fund,  the  American  Friends 
of  the  Middle  East,  the  Bush  Foundation,  and 
the  Joseph  E.  Davies  Foundation.  In  addition, 
the  program  will  soon  Include  young  medi- 
cal doctors  in  a  special  health  policy  section 
funded  by  the  Robert  Wood  Johnson  Founda- 
tion. 

The  political  science  and  Journalist  Fel- 
lows are  selected  in  a  nationwide  competi- 
tion. Around  150  applications  are  received 
for  the  fifteen  places  available.  Special  efforts 
have  been  made  to  have  participants  from 
disadvantaged  groups — Women,  Blacks. 
American  Indians,  Chicanos — represented 
among  the  award  winners.  While  several 
stages  are  involved  In  the  selection  process. 
Including  personal  interviews,  the  final  re- 
sponsibility for  selection  rests  with  the  Ad- 
visory Committee,  which  is  composed  of 
political  scientists.  Journalists,  and  biparti- 
san representation  from  tlie  legislative  and 
executive  branches  of  government.  This  com- 
mittee Is  also  responsible  for  assisting  the 
Association  In  determining  policy  for  the 
program. 

program    SCHEDtn.E 

The  program  commences  in  early  Novem- 
ber with  an  orientation  period  that  Includ-  s 
seminars  with  numerous  legislators,  admin- 
istrators, lobbyists,  and  others  covering  a 
wide  range  of  topics  relating  to  Congress  and 
public  policy-making.  During  this  time  Fel- 
lows also  begin  exploring  indivldxml  office 
assignments.  Negotiations  are  condvicted  by 
the  Indlvidvial  participants  with  Congres- 
siot;al  offices  of  their  choice.  Fellows  begin 
work  In  their  Hou.se  or  Senate  offices  in  De- 
cember. They  serve  in  each  house  of  Con- 
gress for  approximately  four  and  a  hall 
months.  A  continuing  series  of  seminars  are 
scheduled  during  the  entire  year  to  supple- 
ment the  intern  experience.  Fellows  also 
travel  with  their  Representative  and  Senator 
to  the  Congressional  district  or  state  during 
the  course  of  a  year. 

OFFICE    ASSIGNMENTS 

The  Congressional  Fellows  have  partici- 
pated in  a  wide  variety  of  educational  ac- 
tivities with  over  300  Members  of  Congress 
and  committees  for  whom  they  have  worked. 
Some  have  been  given  major  responsibility 
for  drafting  legislation,  arranging  Congres- 
sional hearings,  coordinating  lobbying  ac- 
tivities, and  briefing  Members  for  committee 
deliberations  and  floor  debate.  Others  have 
concentrated  on  campaign  problems,  assum- 
ing responsibility  for  strategy  and  speech 
writing,  and  making  an  occasional  trip  to 
the  home  state  or  Congressional  district. 
Some  Congressional  Fellows  have  partici- 
pated In  international  conferences  abroad, 
serving  as  a  staff  aide  to  their  Congressman 
or  Senator.  Whatever  the  specific  mix  of 
responsibilities,  the  work  of  the  Congres- 
sional Fellows  Is  typically  profe-sslonal  and 
highly  valued  by  the  Member  for  whom  ho 
or  she  serves. 

PROGRAM    ADMINISTRATION 

The  program  Is  administered  by  a  Director, 
with  the  full   support  of  the   Association's 


national  office  staff.  The  Director  Is  respon- 
sible for  structuring  the  orientation  period 
and  subsequent  seminars,  advising  Fellows 
In  the  office  selection  process,  maintaining 
liaison  with  Members  of  Congress  and  other 
Interested  publics,  and  coordinating  t)-e  se- 
lection of  new  Fellows. 

EVALUATION 

The  success  of  the  program  in  its  first  tivo 
decades  of  operation  can  be  assessed  from 
a  variety  of  perspectives.  Formal  Independ- 
ent evaluations  in  1964  by  Everett  Cataldo 
of  Florida  Atlantic  University  and  in  1971 
by  Ronald  Hedlund  of  the  University  of 
Wisconsin-Milwaukee  contain  evidence  that 
virtually  all  past  congressional  Fellows  vie-.' 
their  experience  in  the  program  as  highly  pos- 
itive and  instrumental  In  their  upward  career 
mobility.  Members  cf  Congress  have  gone  0!i 
record  numerous  times  expressing  their  satis- 
faction with  and  support  of  the  Congres- 
sional Fellowship  Program.  Most  recentlv. 
the  Speaker  of  the  House,  the  Minority 
Leader,  and  58  Congressmen  made  the  follow- 
ing statement  in  support  of  the  program. 

It  Is  our  Jxidgment  that  this  program  has 
been  one  of  the  most  productive  and  useful 
educational  programs  in  the  Congi-ess.  In 
addition  to  the  mutual  benefits  accruing 
to  Congressional  offices  and  the  partlcipatln,,' 
Fellows,  we  feel  that  the  better  understand- 
ing of  Congressional  operations  by  future 
leaders  in  tlie  Executive  Branch,  the  aca- 
demic community,  nnd  Journalism,  contrib- 
utes in  a  most  positive  way  to  public  In- 
formation and  discussion  of  the  Important 
Issues  facing  Congress  as  well. 

Comparable  Individual  assessments  have 
been  made  by  many  more  Representatives 
and  Senators. 

Finally,  there  appears  to  be  a  general  con- 
sensus among  political  scientists,  especially 
Congressional  scholars,  Journalists  and  many 
governmental  officials  that  the  Congressional 
Fellowship  Program  has  made  in  the  past 
and  continues  to  make  an  impressive  contri- 
bution In  understanding  public  policies  and 
in  upgrading  teaching  and  research,  polit- 
ical reporting,  congressional  staffing  and  ex- 
ecutive administration. 

FUNDING 

Funded  initially  by  the  Edgar  Stern  Fam- 
ily Fund  of  New  Orleans  and  subsequently 
in  large  part  by  the  Ford  Foundation,  the 
Program  has  received  additional  contribu- 
tions from  a  substantial  number  of  founda- 
tions and  corporations,  including  the  Cou- 
rier-Journal and  Louisville  Times  Founda- 
tion, the  New  York  Times  Foundation,  the 
Shinner  Fovmdation,  the  Poynter  Fund,  the 
Revlon  Foundation,  and  the  Helen  Dwlght 
Reid  Foundation. 

Mr.  RIEGLE.  Mr.  Speaker,  I  am 
pleased  today  to  have  this  opportunity  to 
voice  my  admiration  and  support  for  the 
congressional  fellowship  program.  In  its 
20  years  of  existence,  this  excellent  pio- 
gram  has  allowed  more  than  500  young 
Federal  agency  executives,  journalists, 
and  political  scientists  each  to  spend 
nearly  a  year  working  in  congressional 
offices. 

It  is  essential  that  these  emerging  na- 
tional leaders  have  opportunities  of  this 
type  to  gain  a  firsthand  understanding 
of  the  legislative  process.  Many  of  the 
issues  that  divide  our  Nation  today  are 
WQiscned  by  a  lack  of  adequate  under- 
standing between  the  respective  branches 
of  Government.  The  executive  branch 
and  the  legislative  branch  must  be  able 
to  work  together  effectively— if  we  do 
not.  we  cannot  expect  to  lead  our  peo- 
ple. It  is  also  vital  that  the  press  and  the 
academic  community  better  understand 
the  processes  and  pressures  of  the  Gov- 
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emment  from  the  Inside,  and  the  con- 
gressional fellowship  program  has  cer- 
tainly made  a  major  contribution  in  this 
area. 

The  congressional  fellows,  however, 
are  not  the  only  beneficiaries  of  this 
program.  Those  of  us  who  have  been 
fortunate  enough  to  have  fellows  work 
in  our  offices  can  testify  to  the  fact  that 
they  offer  top  quality  professional  ex- 
pertise, discipline,  and  a  willingness  to 
dig  in  and  work  on  problems.  In  my  6V2 
years  in  the  House.  I  have  had  the  pleas- 
ure of  working  with  four  fellows — Mr. 
John  Iglehart,  Mr.  Edward  Stock,  Mr. 
Han-y  Freeman,  and  Mrs.  Patricia  Tay- 
lor. They  have  undertaken  a  variety  of 
tasks  including  conducting  public  opin- 
ion surveys,  coordinating  a  parliamen- 
tary exchange  program,  doing  research 
for  congressional  hearings,  preparing 
testimony,  and  participating  in  all  as- 
spects  of  the  day-to-day  business  of  my 
office.  They  have  also  traveled  with  me 
to  my  district,  Flint,  Mich.,  to  become 
directly  acquainted  with  the  people  and 
problems  there. 

Mr.  Speaker,  in  summary  I  would  like 
to  express  my  personal  appreciation  for 
tho  congressional  fellowship  program 
and  indicate  my  strong  support  for  its 
continuance.  It  is  an  important  effort 
to  improve  the  effectiveness  and  quality 
of  government  and  deserves  the  support 
of  all  of  us  in  the  Congress. 

Mr.  GORMAN.  Mr.  Speaker,  I  think  it 
Is  most  appropriate  that  we  recognize 
the  20th  anniversary  of  the  congressional 
fellowsliip  program,  and  I  appreciate  this 
opportunity  to  join  my  colleagues  in 
praising  this  worthwhile  program. 

Over  the  past  years,  I  have  had  sev- 
eral congressional  fellows  in  my  office. 
Because  of  the  information,  experience 
and  skills  they  have  brought  with  them, 
each  one  has  made  an  important  con- 
tribution to  my  office  and  helped  me  and 
my  staff  better  perform  my  legislative  re- 
sponsibilities. Each  fellow  has  also  in- 
dicated his  appreciation  for  the  oppor- 
timlty  provided  by  the  program  and  the 
understanding  and  insight  derived  from 
this  unique  experience. 

Both  parties  benefit  a  great  deal  from 
this  program.  I  have  certainly  appre- 
ciated the  assistance  of  the  fellows  that 
have  worked  for  me.  And  I  am  sure  It 
would  take  many  volumes  to  include  all 
of  the  scholarly  research,  newspaper 
articles  and  classroom  lectures  that 
reflect  information  and  understanding 
derived  from  participating  in  this  pro- 
gram. 

It  is  important,  especially  at  a  time 
when  there  is  so  much  talk  of  the  iso- 
lation of  public  officials  and  the  ero- 
sion of  public  confidence  in  political 
leaders  and  institutions,  that  the  Mem- 
bers of  Congress  support  programs  like 
the  congressional  fellowship  which  en- 
courage the  movement  of  individuals  be- 
tween political  and  nonpolitical  posi- 
tions: and  which  allow  some  of  those 
who  teach,  research,  and  write  about 
politics  to  experience  first  hand  the  com- 
plexities of  contemporary  issues  and  the 
operations  of  political  institutions. 

Mr.  DELLUMS.  Mr.  Speaker,  today 
marks  the  20th  anniversary  of  the  con- 
gressional  fellowship  program.  I  have 


had  the  opportunity  to  have  a  fellow 
serve  in  my  office  and  to  have  worked 
with  fellows  on  the  staffs  of  several  other 
Members.  Without  exception,  I  found  the 
fellows  to  be  outstanding. 

The  diversity  and  professionalism  of 
the  fellows  has  brought  new  viewpoints 
and  considerable  expertise  to  the  Hill.  I 
believe  that  the  exposure  to  the  legisla- 
tive process  of  the  participants  from  the 
press,  academia.  civil  service  and  from 
abroad  has  facilitated  the  understanding 
and  working  of  the  entire  governmental 
process. 

The  increasing  inclusion  of  greater 
numbers  of  women  and  minorities  in  the 
program  is  a  significant  contribution  to 
the  rise  of  these  young  women  and  mi- 
norities in  their  fields  of  endeavor. 

The  congressional  fellowship  Is  the 
only  fellowship  program  associated  with 
the  Congress.  Its  contributions  are  also 
unique.  Much  of  the  political  research  on 
the  national  legislative  process  has  been 
done  by  former  fellows.  The  role  of 
former  fellows  reads  as  a  who's  who  of 
executive  bureaus,  college  faculties,  con- 
gressional staffs  and  the  press. 

I  salute  the  American  Political  Science 
Association  for  its  administration  of  the 
program. 

Mr.  PEYSER.  Mr.  Speaker,  I  want  to 
use  the  opportunity  of  tlie  20th  anniver- 
sary of  the  congressional  fellowship  pro- 
gram sponsored  by  the  American  Polit- 
ical Science  Association  to  add  my  voice 
to  the  many  who  have  spoken  out  in 
praise  of  this  outstanding  program. 

During  my  service  in  Congress  in  the 
last  two  terms,  I  have  had  the  pleasure 
of  having  two  congressional  fellows  serve 
in  my  office.  These  young  men,  Mr.  Rob- 
ert Kane  who  came  from  the  General 
Services  Administration,  and  Mr.  Sam 
Bowlin,  who  came  from  the  General 
Accounting  Office,  are  indeed  a  credit  to 
this  fine  program,  and  to  their  own  re- 
spective organizations.  They  were  a  great 
help  to  me  in  working  on  research  proj- 
ects, in  my  committee  work  and  in  help- 
ing me  be  of  service  to  my  constituents. 
I  believe  the  congressional  fellowship 
program  provides  the  Congress  with  a 
tremendous  opportunity  to  bring  out- 
standing young  professionals  in  to  con- 
gressional offices  and  to  permit  them  to 
work  side  by  side  with  Members,  to  learn 
more  about  the  legislative  process. 

I  hope  this  program  will  continue  for 
many  years  in  the  future  and  we  should 
all  be  grateful  to  the  American  Political 
Science  Association  for  its  sponsorship. 

Mr.  DRINAN.  Mr.  Speaker,  I  wish  to 
join  my  colleagues  today  in  praising 
the  congressional  fellowship  program. 
This  program  gives  a  wide  variety  of  in- 
dividuals the  unique  opportunity  to  par- 
ticipate in  the  important  leg'-.Iative 
process. 

As  many  of  my  colleagues  already 
know,  the  congressional  fellowship  pro- 
gram selects  15  people  from  more  than 
150  applicants;  and  gives  them  an  in- 
tensive 9 '/2 -month  education  in  the 
workings  of  Congress.  These  fellows  at- 
tend seminars  with  prominent  legislators, 
administrators,  lobbyists,  and  others  cov- 
ering a  wide  range  of  topics  relating  to 
Congress  and  the  entire  legislative  proc- 
ess. 


In  the  recent  past,  I  was  privileged 
to  have  a  woman  from  the  Social  Secu- 
rity Administration  work  In  my  office  as 
part  of  this  program.  I  found  her  invalu- 
able in  assisting  me  In  the  many  varied 
duties  of  my  legislative  work.  In  particu- 
lar, she  aided  me  greatly  in  adding  to  my 
knowledge  of  the  problems  relating  to  so- 
cial security. 

This  program  is  particularly  Important 
to  our  society  in  today's  untrusting  po- 
litical climate.  These  fellows  are  tomor- 
row's leaders.  By  enabling  them  to  do  in 
depth  work  in  various  congressional  of- 
fices, the  various  foundations  which  have 
supported  this  program  insure  that  these 
future  leaders  of  America  will  have  the 
knowledge  and  experience  which  consti- 
tute a  solid  foundation  for  their  careers 
in  government. 

It  is  my  sincere  hope  that  this  pro- 
gram will  be  able  to  continue  through  the 
continued  generosity  of  various  funds 
and  institutions.  I  urge  every  Member  of 
Congress  to  join  with  us  today  in  support 
of  this  program. 

Mr.  TO  WELL  of  Nevada.  Mr.  Speaker, 
it  is  a  distinct  pleasure  to  congratulate 
the  American  Political  Science  Associa- 
tion on  the  20th  anniversary  of  the  con- 
gressional fellowship  program.  I  have 
been  fortunate  to  have  Mr.  Paul  W.  New- 
ton from  the  Department  of  the  Navy, 
Office  of  Civilian  Manpower  Manage- 
ment, as  a  congressional  fellow  on  my 
staff  since  April.  Mr.  Newton  sold  me  on 
the  program  first  through  his  initial  con- 
versations with  me  about  the  background 
and  purpose  of  the  program,  and  then 
through  his  contribution  as  a  member 
of  my  staff  these  past  3  months.  The 
benefits  of  the  program  to  the  fellows  can 
only  be  exceeded  by  the  valuable  contri- 
bution they  make  to  the  Members  and 
committees  for  whom  they  work. 

As  a  freshman  Member  of  this  Con- 
gress, I  am  constantly  encouraged  by  the 
high  caliber  of  staff  resources  available 
to  enable  me  to  do  my  job  better.  The 
APSA  congressional  fellowship  program 
is  certainly  no  exception.  With  my  first 
exposure  to  the  program,  I  had  no  idea 
of  the  pervasiveness  and  acceptance  of 
the  participants  in  the  Congress,  the  ex- 
ecutive branch,  the  academic  community 
and  the  media.  I  have  since  come  to 
highly  respect  the  purposes  of  the  pro- 
gram and  the  participants.  I  am  very 
liappy  today  to  join  with  my  colleagues 
in  the  House  in  commending  the  APSA 
on  its  fine  program. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  would  like  to  join  my  voice  to  those  of 
my  colleagues  in  congratulating  tne  con- 
gressional fellowship  program  on  its  20th 
anniversary. 

For  the  last  5  months  I  have  enjoyed 
the  services  of  one  of  these  congressional 
fellows,  an  outstanding  young  political 
scientist  from  the  University  of  Califor- 
nia, Dr.  Stephen  H.  Balch.  Dr.  Balch  has 
proved  himself  an  invaluable  asset  dur- 
ing his  all  too  short  stay  in  my  office.  He 
has  ably  performed  a  wide  range  of  func- 
tions for  me,  particularly  in  the  areas  of 
legislative  research,  and  in  the  prepara- 
tion of  speech  materials.  His  presence  has 
done  much  to  stimulate  the  efforts  of  my 
fine,  but  unavoidably  overworked  regular 
staff.  Like  most  congressional  fellows, 
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who  come  to  the  program  with  consider- 
able experience  in  administration,  aca- 
demics or  journalism,  Dr.  Balch's  back- 
ground has  allowed  him  to  play  an  inno- 
vative role  as  a  source  of  fresh  and  imag- 
inative ideas.  With  this  year's  congres- 
sional fellowship  program  coming  to  a 
close.  Dr.  Balch  will  soon  be  leaving  my 
staff  to  assume  a  responsible  administra- 
tive post  in  the  City  University  of  New 
York.  His  departure  will  leave  a  gap  in 
my  office  that  will  not  be  ef.siiy  filled. 

Dr.  Balch  is  not  atypical  of  the  level  of 
talent  that  this  program  h?.s  supplied  to 
Congress  over  the  last  two  decades,  and 
this  wealth  of  ability  li?.s  become  all  the 
more  important  now  that  the  legi.<;lative 
branch  must  struggle  to  hold  its  own  in 
tlie  constitutional  system. 

Of  course,  the  benefits  of  tlie  program 
flow  in  two  directions.  Not  only  does  the 
Congress  benefit  through  tapping  a  res- 
ervoir of  skills  that  would  not  otherwise 
be  available  to  it.  but  the  fellows  them- 
selves enrich  their  experience  and  deepen 
tlicir  understanding  of  how  our  politi- 
cal process  works.  Moving  out  into  key 
positions  in  our  society  former  fellows 
can  effectively  communicate  to  others 
the  insights  that  they  gathered  during 
their  year  in  the  program. 

It  is  my  hope  that  10  years  hence  we 
will  all  gather  again  to  celebrate  the 
30th  anniversary  of  this  program,  not 
only  because  of  our  own  personal  stake 
in  its  continuation,  which  is  substantial, 
but  because  of  the  significant  contribu- 
tion it  makes  to  the  strengthening  of  our 
representative  institutions. 

Mr.  HARRINGTON.  Mr.  Speaker,  this 
year  marks  the  20th  anniversary  of  the 
congressional  fellows  program,  one  of  the 
most  useful  and  productive  educational 
programs  in  the  Congress.  I  would  like 
to  commend  the  fellowship  program  for 
its  valuable  contributions  in  the  past,  and 
to  wish  it  continuing  success  in  the 
future. 

Since  the  program  began  in  1953.  spon- 
sored by  the  American  Political  Science 
Association,  it  has  given  more  than  500 
journalists,  political  scientists,  and  Fed- 
eral agency  executives  the  opportunity 
to  work  as  staff  members  in  House  and 
Senate  offices.  The  fellows  work  on  a 
siiort-term  basis  and  are  paid  by  funds 
from  private  sources. 

The  300  offices  on  the  Hill  which  have 
liad  fellows  have  benefited  in  a  great 
many  ways.  The  offices  receive,  free  of 
charge,  professional,  higlily  qualified  as- 
sistance from  fellows  who  have  expertise 
in  a  variety  of  areas,  and  wlio  are  capable 
of  taking  major  responsibility  for  draft- 
ing legislation,  briefing  Members  of  Con- 
gre.ss,  arranging  hearings,  writing 
speeches  and  doing  other  congres.sional 
work.  The  offices  benefit  in  another  way, 
too.  A  fellow  who  is  not  paid  by  the  of- 
fice and  who  is  not  part  of  the  permanent 
staff  can  often  observe  the  workings  of 
the  office  in  a  detaclied.  disinterested 
way.  and  offer  constiuctive  criticism. 

My  office  has  had  six  fellows  over  the 
past  4  years— four  journalists,  one  law 
professor,  and  an  executive  in  a  Federal 
agency.  Their  contribution  to  my  office 
lias  been  extremely  valuable,  and  they 
have  worked  in  a  whole  range  of  issues 
from  impoundment  to  gun  control. 


Tlie  fellows  themselves  say  tliey  have 
benefited  immeasurably  from  their  ex- 
periences in  the  program.  They  have  left, 
for  a  year,  jobs  in  which  they  might  have 
gi-own  stale,  or  hit  a  plateau,  and  have 
had  the  opportunity  to  test  themselves 
in  a  new  environment,  and  to  grow  per- 
sonally and  profe.s.sionally.  Tliey  have 
had  the  chance  to  participate  from  the 
inside  in  the  complex  processes  of  gov- 
ernment. The  fellows,  when  they  return 
to  universities,  to  newspapers,  or  to  the 
Federal  Government,  bring  back  new  in- 
sights and  new  understanding  which  they 
can  share  with  otliers. 

The  fellowsliip  program  has  made  in 
tlie  past  and  continues  to  make  a  real 
contribution  to  understanding  public 
policies,  to  upgrading  teaching  and  re- 
searcli.  political  reporting,  congressional 
staffing  and  executive  administration. 

The  program,  with  its  private,  inde- 
pendent base  of  support,  also  represents 
a  positive  way  for  tlie  private  sector  to 
contribute  to  the  improvement  of  the 
oi^erations  of  our  Government. 

I  have  enjoyed  my  experiences  with 
congressional  fellows  in  the  past,  have 
appreciated  their  contributions  to  my 
office,  and  look  forward  to  having 
another  fellow  when  the  program  re- 
sumes in  the  fall. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it 
is  a  great  pleasure  for  nie  to  join  in 
recognizing  the  20th  anniversary  of  the 
congressional  fellowship  program.  For 
tliese  two  decades  this  imique  program, 
sponsored  by  tlie  American  Political 
Science  Association,  has  brouglit  polit- 
ical scientists,  journalists,  law  professors, 
civil  servants  and  scholars  from  other 
countries  to  Capitol  Hill.  Hundreds  of 
Members  of  the  House  and  Senate  have 
had  congressional  fellows  on  their  staffs. 
The  congressional  fellowship  program 
is  founded  upon  the  premise  that  prac- 
tical experience  at  the  staff  level  con- 
stitutes an  extremely  effective  means  of 
learning  the  national  legislative  process. 
Most  academics  selected  for  this  program 
have  returned  to  teacliing.  carrying  into 
college  classrooms  the  rirli  personal  in- 
sights which  can  only  be  obtained 
through  participation  in  the  life  of  the 
Congress.  Federal  administrators  have 
become  more  valuable  to  their  agencies 
as  a  result  of  their  exposure  to  the  policy- 
making process.  Journalists  have  re- 
turned to  their  newspaper  staffs  with  a 
greater  capacity  to  report  congressional 
activities. 

As  rich  as  this  professional  profiram 
has  been  for  the  more  than  500  men  and 
women  who  have  received  this  award.  I 
believe  that  an  equal  value  has  accrued 
to  Congress  through  its  involvement  in 
the  program.  The  backgroimds  of  con- 
gressional fellows  enable  them  to  as- 
sume po.sitions  of  significant  responsi- 
bility in  Members'  offices  and  on  commit- 
tee staffs,  and  in  these  roles  the  fellows 
make  an  important  contribution  to  our 
national  legislative  institution. 

Mr.  Speaker.  I  commend  the  American 
Pohtical  Science  As.sociation  for  its  ex- 
cellent administration  and  sponsorship 
of  this  program,  which  exemplifies  the 
finest  of  relationships  between  an  aca- 
demic discipline  and  the  governmental 
process. 


Mr.  O'HARA.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  gentlemen  from 
Arizona  "Mr.  Udalli  and  Wisconsin  (Mr. 
Stexger)  for  arranging  for  this  special 
order  so  that  the  House  can  pay  a  de- 
served tribute  to  the  congressional  fel- 
lowship program  of  the  American  Polit- 
ical Science  Association — to  tlie  officers 
and  members  of  thai  a.ssociation  for 
mnnacing  the  program,  to  the  Stern 
FaTiily  Fund,  and  the  Ford  Foundation 
for  their  continuin,';  genei'osity  in 
s'louldering  the  major  financial  burden 
of  tlie  program,  to  the  other  foundations 
who  liave  made  significant  contributions, 
and  to  the  agencies  of  tlie  United  States 
who  have  allowed  some  of  their  best 
career  people  to  take  a  "year  off  " — to 
misstate  tlie  case  rather  seriously — in 
Older  to  participate.  But  most  of  all  this 
gives  us  an  opportunity  to  thank  the 
congressional  fellows  themselves  v.ho 
have  made  a  ricli,  diverse  and  invaluable 
contribution  to  the  staffing  of  tlie  Con- 
gre.ss— its  Members  and  its  committees. 
As  most  of  the  Members  of  this  Hou,se 
know.  Mr.  Speaker,  tlie  contribution  tlie 
congressional  fellowship  program  has 
made  to  tlie  legislative  process  lias  been 
many-sided.  Many  of  us  have  benefited 
directly  from  having  congressional  fel- 
lows on  our  staff  durins  their  fellowship 
period.  And  I  will  talk  about  that  later. 
A  great  many  of  the  congressional  fel- 
lows have  remained  on  the  Hill  or  have 
gone  to  work  for  organizations  ancillary 
to  the  legislative  process. 

Other  congressional  fellows  have  re- 
turned to  the  executive  branch  and  have 
in  many  cases,  deepened  the  sensitivity 
of  those  acrencies  to  the  needs  of  the  Con- 
press  and  the  nature  of  the  policymaking 
process. 

And  many  others  have  retuined  to  the 
campuses  or  to  the  city  rooms  of  their 
newspapers  and  have  contributed  in 
their  teaching  or  reporting  to  a  deepened 
public  understanding  r,l  tlie  piocesses  by 
wliich  our  laws  are  made. 

The  congressional  fellowship  program 
of  the  American  Political  Science  Associ- 
ation. Mr.  Speaker,  has  been  a  20-year 
contribution  to  tlie  Congress  and  to  the 
public  interest  whic  h  is  beyond  price.  I 
hope  that  the  current  plans  to  write 
"finis"  to  this  experim?nt  are  not  real- 
ized. 

Let  me  close  on  a  oersonal  note.  Mr. 
Speaker.  I  am  not  talking  from  a  wholly 
disinterested  point  of  \  iew.  My  office,  my 
subcommittees,  and  the  Democratic 
Study  Group  during  niv  chairmanshio  all 
benefited  from  the  congressional  fellow- 
ship program. 

I  have  enjoyed  the  services  of  10  con- 
gressional fellows  in  my  own  office  staff 
during  my  15  years  in  the  House.  The«-e 
include  Jim  Klono.ski.  now  chairman  of 
the  political  ."icience  department  at  the 
University  of  Ore.goTi:  Richard  Warden 
o:  the  United  Auto  Worker.-  Legislative 
Staff,  and  my  own  Administrative  As- 
sistant subsequent  to  his  fellowship.  Nel- 
son Guild,  now  president  of  Frostburg 
State  College.  Henry  Feuerzeig.  Assistant 
Attorney  General  of  the  Virgin  Islands. 
Armin  Rosencranz.  now  an  urban  plan- 
ning consultant  in  California,  Hariy  Len- 
hart  of  the  staff  of  National  Journal. 
Wayne  Sliannon.  now  with  the  University 
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of  Connecticut,  Jim  Homer,  an  NUIB 
field  attorney  In  Cincinnati.  Tom  Mann, 
now  director  of  the  congressional  fel- 
lowship program  itself,  and  Al  Franklin, 
who  after  hJs  fellowship  joined  the  staff 
of  my  own  Subcommittee  on  the  Educa- 
tion and  Labor  Committee,  on  which 
staff  he  today  serves  as  Counsel. 

These  names  are  not  the  end  of  the 
list.  In  addition  to  Dick  Warden  and  Al 
Franklin,  I  have  also  employed  three 
other  ex-fellows.  These  include  Bill 
Shands,  once  my  Administrative  Assist- 
ant, now  with  tlie  Central  Atlantic  En- 
vironment Service,  Dick  Conlon,  whom  I 
hired  as  staff  director  for  the  Democratic 
Study  Group — a  function  he  is  still  per- 
forming in  a  very  admirable  manner,  and 
Jim  Harrison,  who  has  worked  with  the 
Education  and  Labor  Committee  since 

1965.  and  has  been  staff  director  of  the 
two  subcommittees  I  have  chaired — the 
Subcommittee  on  Agricultural  Labor  and 
presently  the  Special  Subcommittee  on 
Eduijation. 

There  have  been  571  congressional  fel- 
lows in  these  20  years,  Mr.  Speaker.  All 
of  them  have  served  all  of  us  well. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
commend  my  colleagues,  Mr.  Steiger  of 
Wisconsin  and  Mr.  Udall,  for  taking  this 
time  today  to  comm°morate  the  20th  an- 
niversary of  the  congressional  fellow- 
ship program. 

As  one  who  has  benefited  from  this 
program  in  the  past  and,  m  fact,  is  bene- 
fiting right  now,  I  join  my  colleagues 
here  in  praise  of  a  most  worthy  and  mu- 
tually rewarding  xmdertaking. 

I  am  hopeful  that  the  congressional 
fellows  I  have  had  in  my  office  have 
secured  a  valuable  insight  into  the  role 
of  a  Congressman  and  into  the  political, 
legislative  and  organizational  realities 
within  which  that  role  is  carried  out. 

When  top  caliber  people  such  as  these 
fellows  are  exposed  to  this  congressional 
climate  in  an  intimate,  day-to-day  man- 
ner, the  result  is  a  greater  understand- 
ing of  our  legislative  system  and.  there- 
fore, oiu-  entire  governmental  system. 
Hopefully,  that  greater  understanding  is 
accompanied  by  a  greater  appreciation 
of  our  system. 

But  if  the  program  is  beneficial  to  the 
highly  qualified  personnel  who  are  chosen 
to  participate,  it  is  every  bit  as  benefi- 
cial to  the  Members  fortunate  enough 
to  be  the  recipients  of  their  services.  For 
the  fellows  bring  with  them  a  quality 
and  an  expertise  that  serves  our  offices, 
and  therefore,  our  constituencies,  in  a 
very  high  manner. 

Mr.  Speaker,  there  could  be  no  better 
example  of  this  than  the  present  con- 
gressional fellow  .serving  in  my  office. 
Mrs.  Lorraine  Torres  holds  a  permanent 
position  at  the  National  Institutes  of 
Mental  Health.  Selected  as  a  congres- 
sional fellow,  she  has  served  in  my  office 
for  the  past  4  months  and  her  firm 
grasp  of  all  matters  relating  to  the  health 
field  has  been  of  incalculable  assistance 
to  me  and  to  my  efforts  in  this  area. 

I  was  firmly  committed  to  this  pro- 
gram long  ago.  However,  if  I  had  not 
been,  I  woulc'  be  now  because  of  the  ex- 
cellent contribution  this  woman  has 
made  to  my  office. 

While    the    congressional    fellowship 
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program  is  20  years  old  today,  it  is  ever- 
young  and  vital,  reflecting  the  enthusi- 
asm and  professionalism  of  its  partici- 
pants. I  would  Uke.  at  this  time,  to  con- 
gratulate all  of  those  connected  with  the 
administration  of  this  fine  program,  past 
participants,  and  of  course  those  men 
and  women  who  are  serving  the  Con- 
gress so  well  in  this  20th  anniversary 
year. 

Mr.  ESCH.  Mr.  Speaker,  it  gives  me  a 
great  deal  of  pleasure  to  join  with  the 
gentlemen  from  Wisconsin  and  Arizona 
(William  Steiger  and  Morris  Udall)  in 
paying  tribute  to  a  program  which 
typifies  a  spirit  of  cooperation  between 
the  Congress  and  the  various  branches 
of  Government,  the  congressional  fel- 
lowship program.  This  program  enables 
bright,  young  professionals  from  diversi- 
fied backgi-ounds  to  spend  a  year  partici- 
pating in  the  workings  of  Congress  in- 
volving duties  comparable  to  those  of 
legislative  assistant  and  press  secretary. 
Their  contact  has  established  an  invalua- 
ble resource  of  mutual  understanding  be- 
tween the  executives  in  the  agencies  of 
the  Government  and  the  Members  of 
Congress  with  whom  they  deal.  At  the 
same  time,  they  have  given  those  of  us 
here  on  the  Hill  a  tremendous  oppor- 
tunity to  develop  long-lasting  relation- 
ships with  the  various  Government  de- 
partments and  to  imderstand  better  their 
attitudes  and  circumstances  under  which 
they  work. 

I  have  had  an  opportunity  to  have  a 
number  of  congressional  fellows  on  my 
staff  over  the  past  6  years  and  they  have 
been  uniformly  helpful.  They  have 
brought  their  expertise  from  the  agencies 
to  bear  on  legislation  with  which  my 
office  was  concerned  and  have  been  of 
assistance  in  avoiding  administrative 
problems  in  the  writing  of  new  legisla- 
tion. As  they  have  returned  to  the  agen- 
cies, their  knowledge  of  the  way  in  which 
the  Congress  works  has  been  valuable  to 
my  office  in  assisting  us  to  solve  many 
constituent  problems. 

I  am  delighted  to  pay  tribute  to  the 
congressional  fellowship  program  to  the 
hundreds  of  fellows  who  have  taken  part 
in  it  over  the  past  20  years.  It  is  one  of 
those  tremendous  ideas  which  really 
works  and  which  has  made  a  great  con- 
tribution to  the  smoother  working  of 
American  Government. 

Mr.  PICKLE.  Mr.  Speaker,  I  would  like 
to  join  Mr.  Udall  and  Mr.  Steiger  in 
commending  the  congressional  fellow- 
ship program  of  the  American  Political 
Science  Association  on  the  occasion  of 
the  program's  20th  anniversary. 

The  establishment  of  a  program  for 
the  study  of  Congress  as  an  institution 
has  been  a  noteworthy  and  useful  under- 
taking. It  is  significant  to  note  that  hav- 
ing fellows  and  interns  assist  officials 
elected  to  law  making  bodies  is  now  being 
practiced  in  Canada,  Great  Britain,  and 
several  other  countries.  For  those  nations 
with  a  viable,  participatory  democracy, 
it  would  seem  important  to  have  a  group 
of  noninvolved  individuals  understudy 
the  law  making  and  representative 
processes  of  government. 

As  many  of  you  know,  the  American 
Political  Science  Association  sponsors  be- 
tween 40  and  50  participants  each  year 
drawn  from  political  scientists  at  imiver- 


sities,  journalists  of  the  printed  and 
broadcast  media,  career  civil  servants  of 
the  executive  agencies,  law  school  pro- 
fessors, a  correspondent  from  Great  Brit- 
ain, and  participants  sponsored  by  the 
Asia  Foundation.  Begirming  later  this 
year,  the  program  will  also  include  young 
physicians  funded  by  the  Robert  Wood 
Johnson  Foundation. 

Since  March  I  have  had  a  congres- 
sional fellow  in  my  office.  I  caimot  begin 
to  say  how  helpful  his  service  has  been. 

The  young  man  is  Don  Cook,  who  came 
into  the  program  from  the  Environmen- 
tal Protection  Agency. 

He  has  handled  the  great  bulk  of  my 
legislative  briefings.  He  has  helped 
gather  Information  for  committee  work. 

He  has  done  a  little  of  everything  and 
done  it  well.  He  has  literally  been  an 
administrative  assistant  in  the  first 
sense. 

His  service  has  been  good,  and  it  will 
be  hard  to  replace  him  when  he  goes 
back  to  the  EPA.  I  consider  him  an  able 
executive. 

Mr.  Don  Cook  has  taught  me  how  val- 
uable this  program  is. 

I  have  also  spoken  to  a  group  of  fel- 
lows informally  in  a  general  give-and- 
take  session  about  the  Congress.  This 
meeting  was  one  of  the  most  enjoyable 
afternoons  that  I  have  had  this  session. 

To  Don  Cook  I  say  thank  you;  and  I 
say  thank  you  to  tliose  whose  foresight 
have  impetus  to  the  congressional  fel- 
lowship program. 

So,  Mr.  Speaker,  when  I  speak  of  the 
congressional  fellowship  program  I  speak 
with  firsthand  knowledge. 

I  would  urge  that  other  Members  take 
advantage  of  this  program  in  the  future. 
I  would  do  it  again  In  a  second  and  figure 
our  office  was  blessed. 

Mr.  Speaker,  the  congressional  fel- 
lowship program  is  good  for  the  Con- 
gress. 

Mr.  OBEY.  Mr.  Speaker,  it  is  a  pleas- 
ure to  join  in  this  tribute  to  the  congres- 
sional fellowship  program  of  the  Amer- 
ican Political  Science  Association  on  the 
occasion  of  its  20th  anniversary. 

I  have  been  fortunate  to  have  a  con- 
gressional fellow  on  my  staff  in  each  of 
the  last  3  years.  I  have  been  able  to  assign 
them  to  legislative  and  district  proj- 
ects that  needed  to  be  done  but  just 
could  not  have  been  done  without  them. 

While  the  congressional  fellowship 
program  is  the  best  source  of  outside  as- 
sistance I  have  encountered  since  com- 
ing to  Congress,  it  is  by  no  means  a  one- 
sided arrangement.  The  program  is  mu- 
tually instructive  and  beneficial.  The 
fellows  gain  a  valuable  legislative  per- 
spective— especially  from  a  House  of- 
fice— that  they  could  not  get  any  other 
way. 

I  only  hope  that  the  first  20  years  of 
the  program  do  not  turn  out  to  be  the 
last.  The  American  Political  Science  As- 
sociation is  seeking  further  financial  sup- 
port for  the  program,  and  I  hope  it  suc- 
ceeds. The  program  richly  deserves  fu- 
ture support. 

Mr.  BINGHAM.  Mr.  Speaker,  in  recent 
years  so-called  intern  programs,  under 
which  outsiders  have  an  opportimity  to 
serve  as  congressional  staff  for  a  time, 
have  proliferated  on  Capitol  Hill.  The 
congressional  fellowship  program  stands 
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in  a  class  by  itself  among  such  programs 
Indeed,  congressional  fellows  are  more 
than  interns.  They  are  highly  trained 
professionals  on  loan  to  Congress  under 
the  auspices  of  the  American  Political 
Science  Association,  sponsors  of  the  con- 
gressional fellowship  program. 

This  year,  the  congressional  fellowship 
program  is  celebrating  its  20th  aimiver- 
sary,  and  I  am  pleased  at  the  opportunity 
to  join  with  my  colleagues  in  paying 
tribute  tc  it  and  In  congratulating  the 
administrators  of  the  program  and 
everyone  who  has  been  associated  with  it 
since  1953. 

I  have  had  many  congressional  fellows 
servp  in  my  office  since  I  came  to  Con- 
gress in  1965.  They  have  been  of  imi- 
formly  excellent  character  and  capa- 
bility, and  have  contributed  substantially 
to  my  work  and  to  the  work  of  the  Con- 
gress. Over  300  other  Members  of  Con- 
gress and  congressional  committees  have 
benefited  from  the  presence  of  congres- 
sional fellows.  In  addition  to  the  pro- 
gram's obvious  value  for  the  fellows,  it 
serves  continuously  to  breathe  new  life 
and  energy  and  ideas  into  the  legislative 
process.  I  sincerely  hope  that  the  gener- 
ous financial  support  the  program  has 
had  will  continue  and  that  the  program 
will  go  forward  for  another  20  years  and 
more.  So  long  as  it  does,  the  fellows  and 
their  program  will  always  be  welcome  in 
my  office  and,  I'm  sure,  in  every  oflice  in 
the  Congress. 

Mr.  MEEDS.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  express  my  apprecia- 
tion of  the  valuable  contribution  the 
congressional  fellowship  program  has 
made  to  understanding  of  the  legislative 
process  among  journalists,  academics, 
and  other  participants. 

In  the  20  years  of  the  program,  the 
cumulative  impact  has  been  increasing 
public  awareness  through  the  campus 
and  the  news  media  of  how  Congress 
functions  and  what  representative  de- 
mocracy really  means.  I  have  now  had 
three  fellows  from  the  program  in  my 
olfice  and  found  the  experience  mutually 
beneficial.  That  is,  I  hope  they  learned 
as  much  from  me  as  I  learned  from  them. 
The  American  Political  Science  Asso- 
ciation is  to  be  commended  for  its  leader- 
ship in  the  coordination  and  conduct  of 
the  congressional  fellowship  program. 
Also  to  be  commended  is  the  Civil  Serv- 
ice Commission,  in  working  under  the 
program  to  do  some  consciousness  raising 
in  the  bureaucracy  about  the  role  of  Con- 
gress. 

The  congressional  fellowship  was  the 
original  and  still  is  the  most  comprehen- 
sive attempt  to  bring  opinion  leaders  in- 
side the  halls  and  offices  on  Capitol  Hill 
fellowship  program  on  the  occasion  of 
public  policy. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  welcome  this  opportunity 
to  join  with  my  colleagues  in  extending 
congratulations  to  the  congressional 
fellowship  program  on  the  occasion  of 
its  20th  anniversary. 

I  have  had  congressional  fellows  work 
in  my  office  for  five  of  the  past  10  years 
and  can  personally  testify  to  the  worth 
of  the  program  both  for  the  fellows  and 
for  the  Members  of  this  body. 
The  American  Political  Science  Asso- 


ciation, which  sponsors  the  congres- 
sional fellowship  program,  is  to  be  com- 
mended for  offering  these  young  political 
scientists,  journalists  and  civil  servants 
the  outstanding  educational  experience 
of  working  in  congressional  offices. 

We  Members  of  Congress  find  that  the 
program  is  one  of  mutual  benefit — and 
in  the  real  world  a  program  based  on 
mutual  benefits  is  one  which  has  a  good 
chance  to  work  successfully.  For  while 
the  fellows  benefit  by  learning  first  hand 
about  the  workings  of  Congress,  the  Con- 
gressman benefits  from  the  able  staff 
work  these  young  professionals  can 
provide. 

On  this,  its  20th  anniversary,  I  wish 
the  congressional  fellowship  program 
long  life  and  continued  success. 

Ms.  ABZUG.  Mr.  Speaker,  today  marks 
the  20th  anniversary  of  the  congressional 
fellowship  program.  In  its  20  years  this 
program  has  succeeded  in  bringing  over 
500  highly  qualified  and  highly  skilled 
young  professionals  to  work  on  the  Hil! . 
One  of  the  outstanding  features  of  this 
program  is  its  conscious  effort  to  attract 
minority  groups:  women,  blacks,  Amer- 
ican Indians,  and  Chicanos.  In  this  way. 
the  program  not  only  extends  its  benefits 
to  all  segments  of  our  society,  but  it  also 
gains  the  variety  of  perspectives  whicli 
these  different  repre.sentatives  bring  to 
the  program.  The  contributions  of  all 
these  congressional  fellows  has  been  con- 
siderable. 

A  few  years  ago.  I  had  the  privilege  of 
having  Ms.  Joanne  Omang  with  me  as 
part  of  the  congressional  fellowship  pro- 
gram. Ms.  Omang  took  on  the  frenetic 
job  of  my  press  secretary.  She  handled 
press  releases  and  requests  and  made 
speech  arrangements.  She  helped  write 
statements  on  a  wide  variety  of  subjects 
and  worked  on  a  number  of  bills,  follow- 
ing them  from  their  conception  to  the 
floor  of  the  House.  She  was  extremely 
capable  and  hard  working  and  a  real 
asset  to  the  office. 

Ms.  Omang  is  now  a  reporter  for  the 
Washington  Post  and  has  told  me  how 
valuable  she  has  found  her  experience  as 
a  congi-essional  fellow.  She  gained  first- 
hand experience  in  all  ends  of  the  legis- 
lative process.  She  enjoyed  learning 
about  the  Government  procedures  and 
discovering  the  varieties  of  pressure  and 
excitement  involved  in  the  workings  of 
the  Congress.  She  foimd  that  her  expe- 
rience as  a  congressional  fellow  helped 
her  to  resolve  many  of  her  conflicting  and 
mistaken  impressions  of  people  and  life 
in  politics,  and  helped  her  to  make  plans 
for  her  career  in  journalism. 

But  this  is  just  one  example.  The  con- 
gressional fellowship  program  has  pro- 
vided the  same  invaluable  educational 
experience  for  570  other  young  people 
with  backgrounds  in  journalism,  po- 
litical science,  civil  service,  and  law.  For 
these  fellows,  the  first-hand  view  of  con- 
gressional business  may  prove  one  of  the 
most  helpful  learning  periods  for  the 
shaping  of  their  futures.  While  they  may 
not  all  go  into  politics,  the  understand- 
ing they  have  gained  of  the  process  of 
Government  operations  will  greatly  af- 
fect their  contributions  to  society  in 
whatever  field  they  choose  to  adopt. 
The  congressional  fellowship  program 


has  l)een  instrumental  in  creating  a 
greater  comprehension  of  the  workings 
of  the  Government  of  this  Nation.  This 
understanding  has  been  valuable  not  only 
to  the  lawmakers  of  this  country,  who 
have  gained  from  the  ideas  and  skills 
brought  by  the  fellows,  but  by  oi'dinaiT 
citizens  who  may  gain  a  clearer  concep- 
tion of  our  Government  through  contact 
with  the.'^e  fellows. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  ha\  e 
5  legislative  days  in  which  to  revise  and 
extend  tlieir  remarks  on  the  subject  of 
my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

T  lie  re  was  no  objection. 


STATEMENT  ON  RECORDED  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tlie  House,  the  gentle- 
man from  Florida  <  Mr.  Young  >  is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  recorded  teller  vote  was  enacted  as 
part  of  the  Legislative  Reorganization 
Act  of  1970.  whereby  the  practice  of 
Members  voting  on  amendments  without 
having  tiieir  names  recorded  was  ended. 
Tills,  I  believe,  was  an  important  mile- 
stone in  the  history  of  the  Congress. 

Until  the  advent  of  this  reform  which 
took  effect  durins;  the  first  session  of  the 
91st  Congress,  a  Member  could  vote  with- 
out the  homefolks  knowing  how  he  stood 
on  a  given  issue,  unless  it  was  a  recorded 
vote  on  final  passage  of  a  measure.  The 
reform  came  along  and  .spoiled  things  for 
Members  who  would  rather  sidestep  an 
issue  under  the  obscurity  of  a  nameless 
vote. 

Now.  Mr.  Speaker,  it  seems  that  a  move 
is  on  to  make  it  once  again  ea.sier  for 
members  to  sidestep  an  issue  under  a 
cloak  of  anonymity  by  reducing  the  fre- 
quency of  the  recorded  teller  votes  by 
more  than  doubling  the  number  of  Mem- 
bers needed  to  demand  such  a  vote.  Such 
action.  Mr.  Speaker,  would  abrogate  the 
peoples  right  to  know,  a  right  that  I  feel 
is  as  important  as  the  right  of  free 
speech.  How  else  can  the  people  decide 
upon  the  merits  of  their  elected  repre- 
sentatives unless  they  know  where  those 
elected  representatives  stand  on  all  the 
i.-5sues.  Why  should  any  Member  be  un- 
willing to  let  the  public  know  how  he 
votes?  The  Congress  fondly  talks  of  how 
the  executive  branch  of  Government 
should  operate  with  more  candor.  Can 
individual  Members  of  Congress  be  any 
less  candid? 

It  was  my  privilege  to  serve  as  a  mem- 
ber of  the  senate  of  the  State  of  Floiida 
for  10  years.  During  that  period.  I  co- 
sponsored  one  of  the  most  far-reaching 
pieces  of  "people"  legislation  that  was 
ever  enacted  in  Florida,  the  "Govern- 
ment-in-the-Sunshine  Law.'  Tliis  law 
opened  up  to  the  people  of  Florida  the 
entire  spectrum  of  government  and  as  a 
consequence,  has  made  it  easier  for  the 
voters  of  Florida  to  judiciously  choose 
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their  elected  representatives,  from  city 
hall  to  the  highest  State  office. 

The  right  of  the  people  to  know  can- 
not be  taken  too  lightly  by  anyone  In 
government  and  I  say  it  is  incumbent 
upon  the  Congress  to  operate  in  the  "sun- 
shine" as  much  as  is  humanly  possible. 

I  concur  fully  with  my  colleague,  Mr. 
Clawson,  that  the  problem  with  the  re- 
corded teller  system  is  not  that  the  sys- 
tem has  not  worked  but  that  in  reality, 
it  has  worked  too  well  because  it  has 
forced  Members  to  take  a  public  stand 
and  that  can  only  bode  good  for  the  Con- 
gress and  the  Nation. 


THE  MERIT  BILL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se,  the  gentle- 
man from  Kansas  (Mr.  SHRrvER)  is  rec- 
ognized for  5  minutes. 

Mr.  SHRIVER.  Mr.  Speaker,  I  am  to- 
day joining  my  colleague  from  Illinois 
(Mr.  Erlenborn)  and  others  in  the  in- 
troduction of  retirement  pension  protec- 
tion legislation.  The  Multiprotection  of 
Employee  Retirement  Income  and  Trust 
Act,  or  MERIT,  attempts  to  assure  that 
people  get  the  pen.sions  they  have  worked 
for. 

The  purpose  of  this  act  is  two-fold.  We 
want  to  encourage  more  employers  to 
provide  pension  plans  for  their  employ- 
ees, and  we  want  to  make  certain  the  em- 
ployees' pension  rights  are  fully  pro- 
tected. 

MERIT  would  regulate  more  private 
and  public  pension  plans  and  would  re- 
quire greater  disclosure  to  participants. 
Regular  and  adequate  funding  of  pension 
plans  by  employers  would  be  required  to 
insiue  that  the  plans  are  actuarially 
sound.  Three  options  of  early  vesting 
standards  are  provided  to  meet  the  needs 
of  different  pension  plans.  MERIT  would 
be  administered  and  enforced  by  the 
Secretary  of  Labor. 

This  bill  would  require  that  workers 
be  told  of  their  pension  and  welfare 
rights  and  benefits  and  of  the  condition 
of  their  plans  in  plain,  understandable 
terms.  Later,  when  the  employees  apply 
for  social  security  benefits,  they  would 
also  get  notice  of  the  pension  benefits 
acquired  from  various  employers. 

A  summary  of  the  bill  follows: 

St7mma>t  of  the  Multiprotection  op  Em- 
PLOTSE  Retirement  Income  and  Trust  Act 
(MERIT) 

COVERAGE 

As  With  most  pension  proposals,  coverttge 
differs  from  title  to  title;  but  the  MERIT 
bUl  would  regulate  most  private  and  public 
pension  and  welfare  plans.  The  exceptions 
are  Federal  plans,  plans  required  under  work- 
men's compensation,  unemployment  com- 
pensation, and  disability  Insurance  laws; 
and  plans  with  fewer  than  26  participants. 
For  the  most  part,  those  areas  not  covered  by 
the  bill  would  remain  subject  to  State  laws. 

ADinNISTRATION 

All  of  the  provisions  of  the  MERIT  bill 
would  be  administered  and  enforced  by  the 
Secretary  of  Labor.  Pension  and  prc^t-sbar- 
Ing  plans,  however,  would  still  have  to  com- 
ply with  Internal  Revenue  Service  regula- 
tions to  qualify  for  tax  deductions.  Coopera- 
tion among  Federal  agencies  would  be  en- 
couraged to  avoid  duplication  and  undue 
expense. 


DISCLOStTRE 

The  MKRIT  bUl  would  require  that  work- 
ers be  told  of  their  pension  and  welfare 
rights  and  benefits,  and  of  the  condition  of 
their  plan  in  understandable  terms.  It  also 
would  require  that  the  Labor  Secretary  be 
Informed  annually  of  these  matters. 

Reports  to  the  Secretary  would  Include 
schedules  of  party-ln-lnterest  transactions 
and  loans  and  leases  In  default;  but  pains 
have  been  taken  to  assure  that  reporting  and 
disclosure  would  be  meaningful.  Reporting 
to  the  Secretary  by  plans  with  fewer  than  100 
participants  would  not  be  required. 

Every  pension  and  profit-sharing  plan 
would  have  to  file  an  application  with  the 
Secretary  for  qualification  and  registration. 
A  certificate  would  be  Issued  and  continued 
In  fca-ce  so  long  as  the  eligibility,  vesting  and 
funding  requirements  are  met. 

RXCULATION    OF   ITDUCIARIES 

Klementary  honesty  would  be  required  of 
all  fiduciaries.  The  bill  would  exclude  profit- 
sharing  plans  from  the  diversification  re- 
quirement. 

VESTING 

As  a  worker's  seniority  on  the  job  goes  up, 
he  may  gain  progressively  greater  pension 
rights,  called  vested  rights  because  they  may 
not  be  taken  from  him.  Each  of  the  other 
major  pension  bills  proposes  one  of  three 
ways  of  vesting.  The  MERIT  bill  embraces 
all  three. 

Our  studies  have  graphically  illustrated 
that  the  effect  of  a  particular  vesting  stand- 
ard on  individuals  varies  from  plan  to  plan, 
depending  upon  a  myriad  of  factors.  So  does 
the  cost  of  vesting.  Rather  than  Insist  that 
all  plans  conform  to  one  standard,  the 
MERIT  bill  would  allow  each  plan  to  choose 
a  graded  15-year  vesting,  a  10-year  vesting, 
or  the  Rule  of  60,  whichever  best  suits  the 
needs  of  the  pension  beneficiaries. 

The  graded  15-year  rule  assures  a  worker 
of  30  per  cent  of  his  pension  rights  after 
eight  years'  service,  rising  by  10  per  cent  per 
year  until  100  per  cent  is  achieved  after  15 
years  on  the  job. 

The  10-year  rule  would  require  that  a 
worker  get  a  fully  vested  Interest  after  10 
years  on  the  job. 

Under  the  Rule  of  50.  pension  rights  would 
be  50  per  cent  vested  when  the  worker's 
age  plus  his  years  of  service  equals  60.  Then 
his  vested  Interest  would  increase  by  10  per 
cent  for  each  additional  year  on  the  Job  until 
100  per  cent  has  been  retiched. 

Vesting  would  become  effective  two  years 
after  enactment,  and  would  be  retroactive 
to  the  extent  of  a  covered  worker's  past 
service  at  that  date. 

FUNDING 

As  an  employee  works  toward  retirement, 
his  pension  is  funded  If  a  profjortionate  part 
of  his  pension  is  paid  regularly  Into  the 
reserve.  Thus,  when  he  becomes  ready  to  re- 
tire, his  pension  would  be  ready  for  him. 
There  would  be  no  need  to  pay  his  pension 
out  of  current  Income  (or,  In  the  case  of 
a  public  employee,  out  of  current  taxes). 

We  know  that  there  are  single-employer 
plans,  multi-employer  plans,  private  plans 
and  public  plans.  The  MERIT  bill  intends 
that  they  all  be  funded,  but  would  not  force 
all  of  these  plans — with  their  many  dif- 
ferences— Into  the  same  mold. 

The  minimum  funding  standard  proposed 
In  the  MERIT  bUl  is  much  like  that  required 
by  the  accounting  profession  for  financial 
statements.  In  a  defined -benefit  plan  (in 
which  a  worker  is  promised  a  certain  amount 
per  month  upon  retirement),  this  translates 
Into  annual  mlntmum  contributions  by  the 
employer  equtU  to  present  cost  plus  forty- 
year  amortization  of  the  unfunded  accrued 
liabilities  of  aU  benefits  provided  by  the 
plan. 

At  the  same  time,  our  bill  recognizes  that 


vested  benefits  should  be  funded.  The  fund- 
ing standard  contains  a  simplified  calcula- 
tion which  would  automatically  spread  over 
a  period  of  tima  the  remaining  unfunded 
vested  liabilities,  including  both  actuarial 
gains  and  losses. 

Actuarial  predictl<x)s  are  not  perfect.  The 
MERIT  bill  takes  cognizance  of  this  by  re- 
quiring that  actuarial  gains  and  losses  be 
spread  over  the  entire  future  working  life 
of  employees  in  the  plan. 

The  bill  would  permit  flexibilities  which 
appear  to  be  absent  from  other  proposals.  For 
example,  contributions  by  the  employer  in 
excess  of  the  minimum  required  could  be 
used  to  offset  future  minimum  contribu- 
tions. 

Additionally,  present  law  limits  tax  deduc- 
tions on  employer  contributions  for  past 
service.  If  the  annual  minimum  contribu- 
tion required  under  the  bill  would  exceed 
that  for  which  a  tax  deduction  could  be 
taken,  the  excess  could  be  carried  over.  In 
this  way,  the  minimum  contribution  would 
always  be  tax  deductible. 

The  MERIT  bill  would  not  disrupt  present 
accounting  and  actuarial  practices. 

POBTABILITT 

The  MERIT  bill  does  not  Include  a  porta- 
bility provision.  This  Is  so  for  several  reasons. 

Most  multi-employer  pension  programs 
handle  portability  as  a  matter  of  course; 
but  single-employer  plans  are  so  diverse  that 
they  coald  comply  with  a  portability  law  only 
with  extreme  difficulty. 

Good  vesting  makes  a  pcrtablllty  law  un- 
necessary, but  workers  should  have  a  means 
to  facilitate  the  record  keeping  of  their 
vested  benefits.  The  MERIT  bill  would  re- 
quire a  pension  plan  administrator  to  give 
each  terminating  worker  a  statement  of  the 
employee's  benefits,  and  the  procedure  for 
collecting  them.  This  Information  also  would 
be  reported  to  the  government.  When  the 
employee  applies  for  Social  Security  bene- 
fits, he  would  also  get  notice  of  the  pension 
benefits  he  has  acquired  frmn  various  em- 
ployers during  his  working  lUe. 

TEBMINA'nON    INSURANCE 

A  specific  provision  for  termination  insur- 
ance is  not  provided  In  the  MERIT  bill.  If 
a  i>enslon  fund  is  adequately  funded,  there 
is  no  need  for  this  government  Interference. 

Under  the  MERIT  bill,  assets  would  be 
distributed  when  the  plan  terminates  so  as 
to  be  fair  to  all  beneficiaries.  There  would 
be  an  equitable  distribution  of  assets.  Con- 
tributions by  employees  would  be  returned 
first.  Then,  priority  for  the  remaining  assets 
would  be  given  to  retirees  and  those  eligible 
to  retire  as  to  those  benefits  they  could 
most  reasonably  expect. 

A  worker's  equity  could  not  be  lessened 
solely  because  of  a  merger;  and  a  pension 
plan's  assets  could  not  be  raided  by  workers 
who  quit  their  jobs  because  the  MERIT  bill 
would  permit  payment  of  those  claims  only 
to  the  extent  the  worker's  benefits  are 
funded. 


TRADE  ACT  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Blackburn)  is 
recognized  for  5  minutes. 

Mr.  BLACKBURN.  Mr.  Speaker,  I 
have  testified  before  the  House  Ways 
and  Means  Committee  on  June  14,  1973, 
regarding  the  new  Trade  Act  of  1973, 
also  known  as  H.R.  6767.  My  statement, 
covering  the  main  issue  raised  in  my 
testimony,  is  part  of  the  Congressional 
Record  of  June  15,  1973.  On  July  10  my 
honorable  colleague,  Mr.  Ichord,  took 
a    Special    Order    to    discuss    the    New 


Jvly  25,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


25865 


American-Soviet  Trade  Policies.  I  have 
made  a  contribution  to  the  discussion 
with  a  detailed  statement  dealing  with 
intricacies  and  implications  of  the  pres- 
ent political  and  commerclaJ  trade  poli- 
cies of  the  Soviet  Union  and  its  conse- 
quences for  American  economy,  Ameri- 
can consumer  and  taxpayer,  and  security 
of  our  country. 

One  of  the  subjects  upon  which  I  have 
elaborated  was  the  credit  worthiness 
of  the  Soviet  Government.  In  order 
to  shed  more  light  on  this  particular 
issue  I  would  like  to  call  my  colleagues 
attention  to  a  recent  letter  from  George 
D.  Woods,  the  president  of  the  Foreign 
Bondholders  Protective  Council,  and  for- 
mer president  of  the  World  Bank.  The 
letter  has  appeared  in  the  New  York 
Times  on  July  6,  1973,  and  represents  a 
statement  of  great  significance  in  regard, 
to  the  Soviet  refusal  to  live  up  to  its  In- 
ternational financial  obligations  as  a 
success<Hr  government. 

I  would  like  also  to  stress  that  my 
staff's  inquiries  have  clearly  revealed 
that  the  Soviet  Government  has  not 
complied  with  the  existing  standards 
of  the  international  law.  It  has  repu- 
diated on  several  occasions  the  interna- 
tional debts  incurred  by  the  predecessor 
government.  I  consider  this  to  be  very 
characteristic  for  the  behavior  of  the 
Soviet  Government,  and  especially  in 
view  of  the  fact  that  the  other  Commu- 
nist governments.  Including  the  govern- 
ment of  mainland  China,  have  settled 
or  have  agreed  to  settle  the  financial 
obligations  they  have  inherited  as  suc- 
cessor governments. 

Related  newsclipping  from  the  New 
York  Times  follows: 

Russia's    1916    Debts:    Thu    CREDrrons    Are 
Sni-L  Waitinc 
To  the  Editor: 

I  agree  wholly  and  unreservedly  with  the 
statement,  "It  Is  gratifying  that  the  leader 
of  the  Soviet  Union  understands  the  advan- 
tages of  international  trade  and  finance,"  In 
the  June  25  editorial  "Ruble  Diplomacy." 

The  editorial  concludes,  "The  creditor 
must  first  have  trust  In  the  would-be  debt- 
or," with  which  I  also  agree.  In  this  regard, 
matters  pertaining  to  govemment-to-govern- 
ment  indebtedness  between  debtor  USSR, 
and  creditor  U.S.A.  are  apparently  being  ap- 
propriately treated  by  the  responsible  officials 
on  both  sides. 

However,  the  matter  of  privately  held  Rus- 
sian debt  is  still  unresolved.  In  1916,  U.S.  pri- 
vate Investors  purchased  $75  million  of  Im- 
perial Russian  Government  notes,  which 
have  been  In  default  as  to  both  principal  and 
Interest  since  1919.  In  addition,  there  are 
claims  of  U.S.  citizens  against  the  USSR, 
amounting  to  about  $120  million,  which  were 
certified  by  the  foreign  Claims  Settlement 
Commission  some  years  ago. 

All  the  governments  in  Eastern  Europe 
with  centrally  planned  (socialist)  economies 
have  acknowledged  their  prewar  debts,  ex- 
cepting U.S.S.R.  and  East  Germany.  In  ad- 
dition, Poland  has  announced  a  temporary 
debt  settlement  and  Intends  to  negotiate  a 
final  settlement  by  mid-1975.  Hungary  and 
Rumania  are  engaged  in  conversations  look- 
ing toward  settlement. 

In  the  recent  Nixon-Brezhnev  communi- 
que, there  is  a  statement  of  agreement  "that 
mutually  advantageous  cooperation  and 
peaceful  relations  would  be  strengthened  by 
the  creation  of  a  permanent  foundation  of 
economic  relationships."  This  appears  in  the 
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communique  under   "Commercial  and  Eco- 
nomic Relations."  I  submit  that  an  impor- 
tant building  block,  in  such  a  permanent 
foundation    would    be    acknowledgment    of 
debts  to  private  U.S.  creditors,  accompanied 
by    an    expression    of    Intention    by    debtor 
U.S.SJR.  to  negotiate  a  settlement  of  them. 
George  D.  Woods, 
New  York.  June  26. 1973. 
Note. — The    writer    Is    president.    Foreign 
Bondholders  Protective  Council,  and  former 
president  of  the  World  Bank. 


A  TRIBUTE  TO  "MAC"  GODLEY  AND 
OUR  DEDICATED  FOREIGN  SERV- 
ICE OFFICERS  IN  SOUTHEAST 
ASIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  L;  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  having  just 
returned  from  my  third  trip  to  Southeast 
Asia  in  5  years,  and  despite  the  problems 
still  existing  in  that  beleaguered  part  of 
the  world,  I  have  personally  witnessed 
great  progress  over  the  last  few  years.  It 
was  therefore  especially  disturbing  to 
read  of  the  Foreign  Relatione  Commit- 
tee's unprecedented  rejection  of  the  very 
able  and  dedicated  career  diplomat,  G. 
McMurtrie  Godley,  to  the  post  of  Assist- 
ant Secretary  of  State  for  East  Asian 
Affairs. 

I  agree  wholeheartedly  with  the  recent 
Wall  Street  Journal  editorial  which  I 
ask  to  be  included  at  the  end  of  my  re- 
marks. The  editorial  very  aptly  labels  the 
rejection  as  a  "petty  act  of  retribution." 

I  was  very  impressed  with  the  excep- 
tionally high  level  of  dedication  and 
competence  of  our  Foreign  Service  offi- 
cers in  Southeast  Asia  whose  efforts  to 
implement  American  foreign  policy  have 
been  called  into  question  by  this  short- 
fcighted  action.  The  Foreign  Relations 
Committee  has  dealt  a  severe  blow  to  all 
of  our  Foreign  Service  officers  by  saying, 
in  effect,  that  they  risk  being  punished 
for  carrying  out  American  foreign  policy 
with  too  much  enthusiasm. 

Mr.  Speaker,  I  am  proud  of  our 
achievements  in  Southeast  Asia  under 
the  skillful  direction  of  President  Nixon 
and  Dr.  Kissinger.  While  our  endeavors 
have  not  met  with  complete  success, 
nonetheless,  our  allies  are  still  independ- 
ent, non-Communist,  and  hard  at  work 
at  the  job  of  nation  building  with  our 
help. 

It  wfis  obvious  to  me  on  this  trip  to 
Cambodia,  as  well  as  on  my  visit  to  Laos 
and  South  Vietnam  2  years  ago,  that  if  it 
were  not  for  American  miUtary  and  eco- 
nomic assistance,  there  would  be  millions 
of  people  in  Southeast  Asia  whose  hopes 
for  a  free  future  would  have  been  extin- 
guished long  ago.  I  salute  our  Foreign 
Service  officers — Ambassador  Godley,  as 
well  as  Ambassadors  Emory  Swank  to 
Cambodia,  Leonard  Ungar  to  Thailand, 
V/alter  McConaughy  to  Republic  of 
China,  Philip  Habib  to  Korea,  Ellsworth 
Bunker,  former  Ambassador  to  Vietnam, 
and  Deputy  Chief  of  Mission  to  Laos, 
John  G.  Dean.  I  would  be  remiss  if  I 
did  not  include  former  Deputy  Assist- 
ant Secretary  of  State  for  East  Asia  and 
Pacific  Affairs,  William  H.  Sullivan,  our 


new  Ambassador  to  the  Philippines,  and 
Ambassador  Martin  to  South  Vietnam 
from  this  list  of  distinguished  career 
diplomats  and  Foreign  Service  officers 
whose  contributions  to  America's  foreign 
policy  deserve  recognition  and  com- 
mendation, particularly  in  Ught  of  the 
petulant  and  vindictive  behavior  of  the 
Foreign  Relations  Committee.  I  include 
the  editorial  at  this  point  in  the  Record  : 
PiTTT  Act  or  RrrRisirnoN 

The  Senate  Foreign  Relations  Committee's 
rejection  of  O.  McMurtrie  Godley  as  Assist- 
ant Secretary  ot  State  for  Far  East  Asian  Af- 
fairs was  more  than  an  extreme  act  ot  petu- 
lance directed  at  the  White  House,  It 
amounted  to  giving  in  to  Impulses  that  in 
another   age   were   labelled   "McCarthylsm." 

The  reason  the  Committee  rejected  Mr. 
Godley.  Committee  Chairman  J.  W.  Pul- 
bright  admitted,  was  that  the  career  Pm-eign 
Service  officer  showed  too  much  enthusiasm 
for  U.S.  military  Involvement  in  Southeast 
Asia  when  he  served  as  ambassador  to  Laos. 
But  since  enthusiasm  can  hardly  be  quanti- 
fied, what  Senator  Fulbrlght  and  tho  com- 
mittee majority  were  really  objecting  to  was 
that  Mr.  Godley  faithfully  carried  out  US. 
policy  in  Laos. 

Senator  McCarthy  made  similar  arguments 
while  browbeating  career  Foreign  Service  of- 
ficers. According  to  him.  Mainland  China  fell 
to  the  Communists  because  of  treasonous 
U.S.  foreign  policy,  therefore  officials  who 
faithfully  carried  out  that  policy  were  giv- 
ing aid  and  comfort  to  treason. 

The  Foreign  Relations  Committee  majority 
did  not  charge  treason,  but  the  vote  implies 
that  Ambassador  Godley  should  have  sub- 
stituted his  Judgment  for  official  U.S.  policy 
in  Laos,  or  at  least  made  public  any  mis- 
givings he  may  have  had  about  carrying  out 
orders. 

To  say  the  least,  that  Is  a  curious  defini- 
tion of  the  ambassadorial  function — one  the 
committee  majority  would  hardly  attempt 
to  defend  were  It  not  really  availing  Itself  of 
the  opportunity  to  repudiate  administration 
Southeast  Asian  policy  by  taking  it  out  on 
Mr.  Godley.  Such  retribution  is  uncomfort- 
ably reminiscent  of  attempts  by  Senator  Mc- 
Carthy and  his  loyalists  to  repudiate  U.S. 
policy  toward  Russia  by  opposing  the  noml- 
jiation  of  career  diplomat  Charles  Boblen  as 
ambassador  to  Russia  because  he  had  been 
an  interpreter  at  Yalta  and  therefore  was 
ptiTt  Of  the  ■'Truman-Acheson  policy  of  ap- 
peasement." 

Mr.  Bohlen  was  confirmed  overwhelmingly, 
and  McCarthylsm  eventually  faded  because 
It  was  finally  perceived  as  deplorable.  Even 
Americans  who  found  much  to  criticize  in 
postwar  U.S.  policy  toward  Russia  and  China 
realized  that  no  foreign  service  could  func- 
tion effectively  under  the  concept  of  loyalty 
proposed  by  Senator  McCarthy. 

Now.  almost  20  years  later,  the  question 
arises  whether  the  Foreign  Service  can  func- 
tion effectively  under  the  concept  of  loyalty 
implied  by  the  Foreign  Relations  Commit- 
tee's vote  against  Mr.  Godley. 


NATIVE  CLAIM  NO  IMPEDIMENT 
TO  TCP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman f'x>m  Illinois  (Mr.  Anderson) 
is  recognized  for  30  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  settlement  of  Canadian 
native  claims  has  been  frequently  por- 
trayed as  an  insurmountable  obstacle 
to  the  construction  of  a  Mackenzie  Val- 
ley crude  oil  pipeline.  Because  of  the 
complexity  of  the  issue  and  our  experi- 
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ences  In  settling  the  native  claims  in 
Alaska,  many  have  come  to  believe  that 
this  one  factor  could  delay  a  Canadian 
pipeline  many  years.  Unfortunately  very 
little  investigation  into  this  area  has 
been  done;  the  result  has  been  ill-in- 
formed debate  by  both  sides  of  the  issue. 
At  my  request,  the  Environmental  De- 
fense Pnind — EDP — conducted  a  thor- 
ough analysis  of  this  problem  and  as- 
sessed its  impact  on  a  trans-Canadian 
pipeline. 

Their  study  makes  three  conclusions : 

First,  the  Canadians  are  committed  to 
the  settling  of  the  native  claims  and  have 
indicated  that  pipeline  construction  can 
begin  prior  to  final  settlement: 

Second,  native  claims  would  have  to 
be  solved  for  construction  of  the  gas 
pipeline;  and 

Third,  the  Alaskan  pipeline  was  set 
to  be  built  prior  to  the  settlement  of 
Alaskan  native  claims. 

Furthermore,  the  EDF  analysis  affirms 
the  Canadian  Government  attitude  that 
native  claims  will  not  delay  the  building 
of  a  Canadian  pipeline. 

I  include  the  following: 

Memorandum  Regarding  Re.soi-ution  or 
Canadian  Native  Claims 

Proponents  of  the  trans-Alaska  pipeline 
have  argued  that  resolution  or  native  claims 
In  Canada  would  delaj*  Innplementation  of  an 
alternative  trans-Canada  pipeline.  They 
point  out  that  native  claims  in  Alaska  have 
been  resolved  but  that  a  settlement  in  Can- 
ada has  not  been  reached. 

There  is  no  dispute  that  various  issues 
concerning  native  claims  must  be  resolved. 
ThLs  does  not  mean,  however,  that  a  Canad- 
ian native  claims  settlement  will  delay  prog- 
rcs.s  of  trans-Canada  pipelines.  Three  central 
points  in  support  of  the  argument  that  a 
settlement  will  not  cause  delay  should  be 
stressed  before  discussing  native  claims  in 
detail. 

First,  the  Canadian  government  Is  commit- 
ted to  negotiating  a  settlement  of  native 
claims.  It  has  also  indicated,  however,  that 
pipeline  construction  can.  if  necessary,  be- 
gin in  advance  of  a  final  settlement. 

Second,  even  assuming  settlement  of  Ca- 
nadian native  claims  must  precede  approval 
of  a  pipeline,  those  claims  would  have  to  be 
resolved  in  advance  of  approval  of  a  trans- 
Canada  gas  pipeline.  Permit  applications  for 
the  gas  pipeline  are  expected  to  be  filed  by 
the  end  of  this  year,  prior  to  the  time  permit 
applications  for  an  oil  pipeline  could  be  filed. 
If  native  claims  had  to  be  resolved  prior  to 
approval  of  applications  for  a  pipeline,  there- 
fore, they  would  presumably  have  been  re- 
solved in  connecWon  with  the  gas  pipeline 
before  the  approval  stage  for  the  oil  pipeline 
was  reached. 

Finally,  the  settlement  of  Alaska  native 
claims  did  not  delay  the  trans-Alaska  plan 
for  one  day.  Other  factors,  principally  the 
litigation  under  the  National  Environmental 
Policy  Act  of  1969  and  the  Mineral  Leasing 
Act  of  1920,  prevented  Implementation  of 
TAPS.  Settlement  of  Alaska  native  claims 
proceeded  simultaneously  with  that  effort. 

There  Is  no  reason  to  believe  that  Canad- 
ian native  claims  would  not  similarly  be  set- 
tled while  other  preparations  such  as  the 
processing  of  applications  for  a  trans-Can- 
ada pipeline  took  place.  Moreover,  there  is 
->ound  reason  to  believe  that  native  claims 
would  be  resolved  promptly  if  the  lack  of 
n  settlement  were  the  only  factor  delaying 
^  pipeline.  Like  the  natives  In  Alaska,  the 
ii.iilves  in  Canada  generally  support  pipeline 
development;  they  simply  want  a  share  in 
ihe  benefits.  The  fact  that  native  claims 
alone  were  delaying  development  would 
sirengtlien  the  bargaining  position  of  the  na- 


tives and  probably  result  in  a  more  attractive 
settlement  for  them.  But  it  would  still  be  ad- 
vantageous for  all  parties  to  reach  a  prompt 
settlement  so  that  construction  could  com- 
mence. 

A  fully  informed  Judgment  on  the  poten- 
tial delay,  if  any,  arising  from  settlement  of 
native  claims  could  be  reached  after  dis- 
cussions with  the  Canadian  government  and 
an  objective  analysis  of  the  problems  by  an 
independent  federal  body  under  a  Congres- 
sional mandate.  There  have  been  no  discus- 
sions between  the  United  States  and  Canada 
and  no  objective  evaluation  of  native  claims 
issues  has  been  made.  An  e.xamlnation  of 
the  public  statements  of  the  Canadian  gov- 
ernment and  the  current  legal  situation  with 
respect  to  Canadian  native  claims,  however, 
strongly  suggests  that  appropriate  discus- 
sions with  Canada  and  thorough  analysis 
would  support  the  contention  of  this  memo- 
randum that  settlement  of  native  claims 
would  not  impede  progress  of  trans-Canada 
oil  or  gas  pipelines. 

THE   CONTEXT   OF  CANADIAN    NATIVE   CLAIMS 

Canadian  natives  presently  are  engaged  In 
litigation  or  negotiation  concerning  claims 
to  ownership  of  land  in  the  Yukon  and  the 
Nortliwest  Territories,  the  areas  which  will 
be  principally  affected  by  development  of  a 
Mackenzie  Valley  transportation  corridor  for 
oil  and  gas  pipelines,  a  highway  and  other 
facilities.  Efforts  to  resolve  native  claims  also 
are  occurring  in  other  areas,  sucli  as  north- 
ern Quebec  where  a  massive  hydroelectric 
project  at  James  Bay  Is  planned. 

Indians,  including  Inuit  (Eskimos),  have 
inhabited  these  areas  from  lime  immemorial. 
They  thus  claim  aboriginal  right  to  the  land. 
Indians  generally  contend  that  their  rights 
have  been  recognized  by  the  British  govern- 
ment and  its  successor,  the  federal  govern- 
ment of  Canada,  by  various  acts.  See,  gen- 
erally, Cummlng  &  Mlckenberg  (eds.),  "Na- 
tive Rights  In  Canada"    (2d  ed.,  1972). 

A  central  basis  of  support  for  native  claims 
Is  the  the  Royal  Proclamation  of  1973.  The 
Proclamation  recognized  "that  the  several 
Nations  or  Tribes  of  Indians  with  whom  We 
are  connected,  and  who  live  under  our  pro- 
tection, should  not  be  molested  or  disturbed 
in  the  Possession  of  such  Parts  of  Our  Do- 
minions and  Territories  as,  not  having  been 
ceded  to  or  purchased  by  Us,  are  reserved 
to  tliem  or  any  of  them,  as  their  Hunting 
Grounds."  It  thus  proclaimed: 

"And  We  do  further  declare  it  to  be  Our 
Royal  Will  and  Pleasure,  for  the  present  as 
aforesaid,  to  reserve  under  our  Sovereignty, 
Protection,  and  Dominion,  for  the  use  of  the 
said  Indians,  all  the  Lands  and  Territories 
not  Included  within  the  Limits  of  Our  Said 
Three  New  Governments,  or  within  the 
Limits  of  the  Territory  granted  to  the  Hud- 

.son's  Bay  Company,  as  also  all  the  Lands  and 
Territories  lying  to  the  Westward  of 
the  Sources  of  the  Rivers  which  fall  into  the 
Sea  from  the  West  and  North  West  as  afore- 
said: "Native  Rights  in  Canada,"  pp.  221-92. 

It  has  also  been  established,  in  the  Royal 
Proclamation  of  1763  and  elsewhere,  that  the 
native  claims  to  land  may  be  extinguished  by 
treaty  or  other  sovereign  act,  although  the 
natives  are  entitled  to  compensation  for  their 
loss.  E.g.,  "Native  Rights  In  Canada,"  p.  3. 
The  practice  of  the  Brtilsh  government  and 
subsequently  the  federal  government  of  Can- 
ada, in  dealing  with  native  claims  to  land  in 
the  past,  has  been  the  signing  of  treaties 
granting  certain  lands,  rights,  and  goods  to 
the  natives  in  exchange  for  the  cession  of 
whatever  rights  the  natives  had  in  the  land. 

A  number  of  treaties,  covering  different 
geographic  areas  in  Canada,  have  been  nego- 
tiated and  signed.  Two  of  them.  Treaties  8 
and  11.  involve  areas  affected  by  the  proposed 
Mackenzie  Valley  corridor.  However,  the 
treaties  do  not  cover  all  Indians  in  these 
areas.  The  context  of  native  claims,  accord- 
ingly, differs  depending  upon  whether  a 
treaty  between  the  federal  government  and 
tlie  Indian  tril>es  previously  has  been  signed. 


Treaty  Number  8  was  signed  with  bands 
of  the  Cree,  Beaver,  Chlpewyan  and  Slave 
Indians  on  June  21.  1899;  other  bands  ad- 
hered to  this  Treaty  at  later  dates.  The  Treaty 
covers  parts  of  northern  Alberta,  Northeast- 
ern British  Columbia  and  the  southern 
Northwest  Territories,  including  the  south- 
ern part  of  the  proposed  pipeline  route. 
Treaty  Number  11  was  signed  June  27,  1921. 
between  the  federal  government  and  bands 
of  Slave.  Dogrib,  Hare,  Loucheux  and  other 
Indians.  It  applies  to  much  of  the  rest  of  the 
Northwest  Territories,  including  the  north- 
ern Mackenzie  Valley  and  the  Hay  River 
Area. 

The  treaties  have  not  been  implemented; 
land  to  be  reserved  for  natives  has  not  been 
selected.  Indians  in  the  Northwest  Terri- 
tories, contending  that  the  treaties  are  void 
for  non-performance,  have  filed  suit  hi  the 
Northwest  Territories  Supreme  Court.  The 
Canadian  government  has  Indicated  that  It 
will  honor  its  original  treaty  obligations  and 
even  offer  compensation  for  wrongdoing  in 
treaty  administration.  But  it  has  maintained 
that  it  will  not  renegotiate  the  treaties. 

The  Indian  tribes  in  the  Yukon  and  the 
Inuit  never  signed  treaties.  The  government 
has  recognized  that  they  liave  legal  rights 
to  lands  under  the  Royal  Proclamation  of 
1763.  Preparation  for  or  actual  negotiations 
to  resolve  the  claims  of  these  non-treatv  In- 
dians currently  are  in  progress, 

THE    POSITION    OF    THE    CANADIAN    GOVERNMENT 

The  Canadian  government  Indicated  Its 
position  regarding  settlement  of  native 
claims  in  response  to  a  recent  State  Depart- 
ment inquiry: 

"Question.  What  is  the  status  of  consid- 
eration of  native  claims?  What  is  the  expec- 
tation as  to  time  required  for  their  settle- 
inent? 

"Answer.  The  Indians  of  the  Mackenzie 
Valley  are  signatories  to  Treaties  8  and  11. 
The  governments  obligation  under  these 
treaties  has  as  yet  not  been  fully  met;  the 
government  has  affirmed  that  It  will  meet 
these  olblgatlons  and  toward  this  end  has 
offered  to  set  aside  the  necessary  lands.  How- 
ever, recent  indications  are  that  the  N.W.T. 
Indian  Brotherhood  is  preparing  to  advance 
claims  over  and  above  that  specified  by 
treaty.  In  this  respect,  the  brotherhood  has 
attempted  to  file  a  caveat  to  protect  lands 
they  deem  to  be  covered  under  the  treaties. 
The  matter  is  now  before  the  Territorial 
Courts.  The  government  has  accordingly  pre- 
sented its  case,  alleging  that  the  caveat  by 
its  nature  is  not  reglsterable.  It  Is  expected 
that  the  resolution  of  this  specific  issue  will 
take  a  number  of  months.  Although  the 
caveat,  If  registered,  would  not  apply  to 
mining  and  oil  rights.  It  could  affect"  the 
granting  of  a  pipeline  right-of-way.  At  the 
moment  it  is  not  clear  how  and  within  what 
time  frame  this  matter  could  be  resolved, 
should  the  problem  arise. 

"In  the  Yukon  Territory  no  treaties  are  in 
effect.  The  government  is,  however,  in  the 
process  of  negotiating  native  claims  (Indian 
and  Metis)  and  indications  are  that  a  settle- 
ment could  possibly  be  reached  there  within 
the  next  two  years. 

"Depending  on  the  route  chosen,  the  pipe- 
line could  pass  through  areas  of  the  Mac- 
kenzie Delta  where  the  Inuit  (Eskimos)  may 
have  certain  land  claims.  These  have  not  as 
yet  been  fvilly  defined  and  the  government 
has  made  available  fluids  to  the  Inuit 
Taplrlsat  for  further  research. 

"In  summary,  indications  are  that  settle- 
ment in  the  Yukon  could  be  achieved  within 
approximately  two  years,  during  which  time 
the  application  could  be  heard  and  construc- 
tion commenced.  The  situation  regarding 
the  Native  Brotherhood  in  the  N.W.T.  is  not 
yet  sufficiently  clear  to  allow  a  precise  state- 
ment: and  considerable  research  must  still 
be  carried  out  before  Inuit  claims  become 
fully  defined  and  therefore  negotiable.  It  is 
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the  government's  Intention  to  proceed  with 
northern  development  In  the  best  Interests 
of  Canada,  as  a  whole,  but  at  the  same  time 
the  government  is  determined  to  ensure  the 
just  settlement  of  native  claims." 

The  United  States  embassy  In  Ottawa, 
after  discussion  with  unspecified  Canadian 
officials,  gave  its  views  on  the  native  claims 
Issue  in  a  telegram,  only  disclosed  to  Con- 
gress this  week,  responding  to  a  State  De- 
partment request.  The  embassy  stated : 

"3.  Native  Claims.  GOC  officials  are  confi- 
dent native  claims  constitute  no  barrier  to 
construction  of  pipeline.  Negotiations  with 
non-Treaty  Indians  in  Yukon,  now  getting 
jinderway,  expected  to  take  about  two  years, 
are  limited  to  compensation  and  constitute 
7io  impediment  to  granting  pipeline  right-of- 
way.  Indians  along  Mackenzie  Valley,  with 
rights  under  Treaties  8  and  11,  are  entitled 
to  land  settlement  but  have  yet  to  select 
land.  Even  if  Indians  should  select  land  along 
right-of-way.  Treaties  permit  GOC  to  take 
land  for  projects  in  public  interest  upon 
provision  of  substitute  acreage  and  compen- 
sation for  any  improvements,  we  understand 
Indians  seeking  challenge  Treaties  but  legal 
precedents  indicate  Treaties  will  be  upheld. 
Political  question  nevertheless  remains  since 
elements  of  Canadian  public  sympathetic  to 
Indians  favor  pipeline  moratorium  untu 
claims  settled."  (Emphasis  supplied.) 

The  Canadian  Government's  official  state- 
ment and  the  U.S.  embassy's  advice  on  the 
issue  reflect  the  position  which  the  Canadian 
Government  has  consistently  maintained. 
The  Government  intends  to  honor  Its  pres- 
ent treaty  obligations  and  negotiate  a  Just 
settlement  of  outstanding  claims.  It  has.  in 
fact,  supplied  funding  to  Indians  to  permit 
them  to  research  their  claims  and  prepare  for 
negotiations. 

Progress  with  respect  to  negotiations  has 
taken  place.  On  April  11,  1973,  Indian  Af- 
fairs and  Northern  Development  Minister 
Jean  Chretien  told  the  House  of  Commons 
that,  "In  the  Yukon  I  am  very  hopeful  we  can 
come  up  with  a  solution  which  will  be  a 
pattern  for  the  rest  of  Canada,  that  is.  for 
the  Indians  who  have  not  signed  treaties." 
(Hansard,  p.  3217).  The  next  day,  Chretien 
appeared  before  the  House  of  Commons 
Standing  Committee  on  Indian  Affairs  and 
Northern  Development.  He  noted  that  non- 
Treaty  Indians  "|ilu  the  Yukon  .  .  .  have 
asked  for  negotiation."  (p.  27).  By  May  7, 
Chretien  was  able  to  state,  in  an  address  to 
the  Churchill  Arctic  Corridor  Conference 
that,  "For  the  Yukon  in  particular,  a  nego- 
tiator has  been  appointed  and  discussions 
with  native  people  will  begin  shortly."  (pp. 
10-11). 

The  Canadian  Government,  as  Minister 
Chretien  explained  to  the  Standing  Commit- 
tee on  Indian  Affairs  and  Northern  Develop- 
ment on  April  12,  1073,  is  even  willing  to 
"offer  compensation  for  wrongdoing  in  the 
administration  of  the  treaty'  (p.  28).  He 
stated  that  "lllf  the  treaties  fail  to  meet 
adequate  standards  of  fairness,  this  failure 
must  be  acknowledged  and  a  fair  and  ade- 
quate arrangement  made  to  the  satisfac- 
tion of  the  Indian  people  Involved"  (p.  27). 

At  the  same  time,  the  Canadian  Govern- 
ment will  not  permit  questions  of  the 
amount  of  money  or  land  involved  in  the 
settlement  to  impede  northern  development 
which  is,  in  fact,  supported  by  Indians  and 
is,  as  the  Canadian  Government  Indicated  to 
the  State  Department,  "in  the  best  interests 
of  Canada,  as  a  whole."  As  Minister  Chretien 
pointed  out  to  the  Standing  Committee  (p. 

"Then  there  is  the  situation  where,  if  there 
is  no  alternative,  we  could  use  expropriation. 
Just  as  expropriation  applies  to  any  other 
Canadian.  What  I  want  to  be  sure  of  is  that 
where  there  is  expropriation  for  the  benefit 
of  the  province  or  of  the  federal  government, 
they  I  the  Indians]  receive  adequate  com- 
pensation or  an  alternate  piece  of  land." 


The  Canadian  Government,  of  course,  has 
expressed  confidence  that  a  fair  settlement 
can  be  reached  without  delaying  approval  of 
a  pipeline  application.  And,  proponents  of 
TAPS  have  offered  no  more  than  speculation 
In  support  of  their  argument  that  In  Canada, 
unlike  Alaska,  settlement  of  native  claims 
will  delay  pipeline  development. 

LEGAL    PROCEEDINGS    AND    POTENTIAL    DELAT 

Litigation  is  presently  pending  in  the  Su- 
preme Court  of  the  Northwest  Territories 
on  questions  of  native  rights  to  land.  Na- 
tives there  seek  a  freeze  on  land  transac- 
tions pending  settlement  of  their  claims.  The 
decision  may  ultimately  be  appealed  to  the 
Supreme  Court  of  Canada.* 

Litigation,  such  as  that  pending  In  the 
Northwest  Territories,  obviously  creates  a 
certain  degree  of  uncertainty  regarding  the 
timing  of  native  claims  settlement.  It  is  ap- 
parent, however,  that  the  uncertainty  can 
and  will  be  resolved  without  delay  in  north- 
ern development.  The  U.S.  embassy's  advice 
to  the  State  Department,  quoted  earlier.  In 
fact,  is  that  "negotiations  with  non-Treaty 
Indians  in  Yukon,  now  getting  underway, 
expected  to  take  about  two  years,  are  limited 
to  compensation  and  constitute  no  impedi- 
ment to  granting  pipeline  right-of-way.  .  .  . 
ITIreatles  permit  |Govemment  of  Canada] 
to  take  land  for  projects  In  public  interest 
upon  provision  of  substltut*  acreage  and 
compensation  for  any  improvements.  We  un- 
derstand Indians  seeking  challenge  Treaties 
but  legal  precedents  indicate  Treaties  will 
be  upheld." 

For  their  part,  the  majority  of  Indians 
favors  development.  Minister  Chretien,  re- 
porting to  the  House  Standing  Committee 
regarding  government  plans  to  commence 
immediate  construction  of  the  Mackenzie 
Valley  highway,  was  examined  on  the  atti- 
tude of  natives  (pp.  18-19) : 

"Mr.  Cote.  .  .  .  Mr.  Minister,  concerning 
the  construction  of  the  Mackenzie  Highway, 
you  are  communicating  with  the  native 
groups  in  these  areas;  do  you  contact  the 
bands  that  live  along  the  highways  you  are 
building,  or  do  you  contact  organizations 
that  represent  the  natives,  like  the  Yukon 
Indian  Brotherhood  or  like  the  various 
brotherhoods  that  have  appeared  before  this 
Committee?  Do  you  meet  with  the  chiefs,  or 
with  the  inhabitants  of  the  villages  that  you 
go  through?  How  do  you  proceed? 

"Mr.  Chretien.  We  communicated  with  all 
the  Indian  villages  along  the  Mackenzie 
River.  I  said  at  the  outset  both  in  my  re- 
marks and  in  my  answers  to  Mr.  Fraser  that, 
in  1968,  during  a  trip  along  the  Mackenzie 
I  stopped  in  all  the  villages  along  the  Mac- 
kenzie River,  and  I  had  discussions  with  the 
local  authorities  and  in  each  .  .  . 

"Mr.  Fraser.  What  year? 

"Mr.  Chrettien.  In  1968.  At  that  time  the 
Indians  asked  me:  "When  are  you  going  to 
build  the  highway  to  link  us  up  with  Fort 
Simpson  and  Yellowknlfe?"  They  wanted  a 
highway  to  put  an  end  to  their  isolation  at 
that  time.  I  was  obliged  to  tell  them  that 
the  construction  on  the  Mackenzie  Highway 
was  not  a  priority  because  of  its  excessive 
costs,  and  because  of  the  small  economic 
benefits  that  it  would  bring  about.  There 
were  other  more  urgent  problems  to  be 
i^ettled. 

"With  the  accelerated  development  of  the 
Mackenzie  Delta,  oil  and  gas  discoveries, 
drilling  operations  and  other  activities  which 
led  to  the  discovery  of  fishing  products,  if  I 


'Questions  regarding  Canadian  native 
claims  were  before  the  Supreme  Court  of 
Canada  in  the  past  year  in  Calder  v.  Attorney 
General  for  British  Columbia.  The  case  was 
dismissed  for  procedural  reasons.  The  mem- 
bers of  the  Court  divided  on  the  particular 
questions  regarding  Indian  title  in  the  con- 
text of  that  decision,  although  they  agreed 
xinanimously  that  title  could  be  extinguished 
by  proper  action  of  the  sovereign. 


might  use  this  expression,  the  economic 
profitmaking  capacity  of  the  Mackenzie 
construction  greatly  Improved.  This  is  why 
wc  decided  to  proceed  immediately. 

"Mr.  Cote.  Of  all  the  people  that  you  met, 
how  many  are  in  favour  of  the  construction 
of  the  highway?  Is  it  80,  90  or  even  95  per 
cent  of  the  population?  Are  there  perhaps 
some  people  who  are  not  In  agreement  with 
the  terms  and  conditions? 

"However,  can  we  generally  say  that  when 
this  highway  is  built  95  per  cent  of  th« 
].^opulation  will  be  satisfied  and  that  only 
5  per  cent  will  criticize  it?  Or  will  95  per  cent 
of  the  population  disagree? 

"Mr.  Chretien.  There  will  always  be  a  cer- 
tain number  of  people  who  will  not  be  in 
pgreement;  however,  I  believe  that  the  great 
majority  of  the  Inhabitants  In  the  Macken- 
zie Region  are  in  favour  of  the  construction 
nf  this  highway.  Take,  for  example,  the  mem- 
bers elected  to  the  Territorial  Council:  Mr. 
Butters  In  Inuvik,  Mr.  Trimble  In  Aklavik, 
rnd  the  representative  for  Fort  Simpson, 
v.hat  is  his  name? 

"An  hon.  Member:  Nick  Sibbeston. 

"Mr.  Chretien.  Nick  Sibbeston.  They  all 
voted  in  favour  of  a  resolution  asking  us  to 
.■^i^eed  up  the  construction.  We  are  facing  up 
to  the  protests  of  some  Indians  who  want  to 
.<;ettle  the  treaties  question  beforehand.  Tlie 
{•overnment's  position  is  very  clear;  we  have 
told  them  during  the  past  few  years  tliat  we 
signed  treaties  numbers  8  and  11,  under  the 
lerms  of  which  they  are  entitled  to  a  number 
of  acres  of  land  per  family,  and  that  they  can 
choose  them  now.  Obviously,  as  a  technical 
measure,  the  Indians  would  prefer  to  know 
v.'here  the  pipeline  will  be  laid  before  choos- 
ing; however,  this  does  not  Imply  that  we  are 
not  ready  to  fulfil  our  part  of  the  contract. 
We  Invited  them  to  choose  their  lands  more 
than  a  year  ago,  and  they  are  not  ready  to  do 
so.  Those  who  deal  with  the  right*  of  In- 
dians within  the  Northwest  Territories  In- 
dian Association  do  not  want  us  to  proceed 
before  this  question  is  definitively  settled. 
Therefore,  it  Is  up  to  them  to  choose  their 
land  if  they  wish,  notwithstanding  con- 
struction of  the  highway. 

"Mr.  Cote.  You  are  quite  confident  that  the 
majority  of  Indians  do  agree  to  the  devel- 
opment. Moreover,  you  are  aware  of  the  eco- 
nomic benefits  for  Canada  and  those  for  the 
natives.  Consequently,  members  of  this 
Committee  will  find  it  hard  to  criticize  you. 

"Mr.  Chretien.  There  will  always  definitely 
be  room  for  criticisms.  I  myself  asked  the 
representatives  of  the  Northwest  Territories 
to  express  their  opinions,  and  they  passed  a 
motion,  unanimously  adopted,  which  was 
tabled  before  the  Committee  some  minutes 
ago." 

The  Canadian  Government,  as  Indicated 
.<ibove,  intends  to  negotiate  a  Just  solution. 
The  negotiations,  moreover,  will  not  impede 
development,  as  the  Canadians  have  ex- 
plained and  the  U.S.  Embassy  has  confirmed. 
•       •       • 

In  summary,  the  Canadian  government 
and  the  Canadian  native  share  the  basic 
objective  of  reaching  a  settlement  of  native 
claims  without  impeding  northern  develop- 
ment. The  Indians  seek  to  improve  their  ne- 
gotiating position  by  pressing  their  claims 
before  Parliament  and  the  courts.  The  gov- 
ernment, seeking  a  proper  solution,  has  en- 
couraged the  natives  by  providing  funding 
and  expressing  its  desire  to  negotiate.  Prog- 
ress in  negotiations  is  talung  place  and  tlie 
covernment  has  estimated  that  native  claims 
can  be  resolved  without  delaying  pipeline 
progress.  The  government  has  the  authority, 
h\  expropriation  if  necessary,  to  insure  that 
settlement  of  native  claims  in  Canada  does 
not  delay  pipeline  development.  In  view  of 
the  basic  agreement  between  the  government 
and  native  claimants  regarding  the  deslr- 
ribillty  of  development,  however.  It  appears 
that  a  settlement  will  be  reached  In  Canada, 
just  as  It  was  reached  in  Alaska,  without 
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causing  delay  In  development  of  a  proposed 
pipeline. 

John  F.  Dienelt, 
Washington  Counsel. 
July  18,   1973. 


NATIONAL  CATASTROPHIC 
DISASTER  INSURANCE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Penn.sylvanla  (Mr.  Flood)  i.s  recognized 
for  30  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  it  was  my 
distinct  privilege  to  be  a  guest  and  prin- 
cipal speaker  at  a  recent  conference 
sponsored  by  B'nai  B'rith.  Bnai  B'rith 
Women,  and  B'nai  B'rith  International 
to  discuss  the  subject  of  national  cata- 
strophic disaster  insurance. 

The  conference  was  held  on  Tuesday, 
July  24,  1973,  and  was  well  attended  by 
various  union,  religious,  social  service, 
and  veteran  groups. 

The  subject  of  my  talk  at  that  time 
was  a  bill  which  is  scheduled  for  hearings 
in  the  House  Banking  and  Currency 
Committee  beginning  August  1 — H.R. 
4772,  the  National  Catastrophic  Disaster 
In-surance  Act  of  1973. 

The  response  to  tlie  conference  has 
been  most  encouraging  and  I  would  like 
to  insert  in  the  Record  a  copy  of  my 
speech,  "Dealing  With  Disasters — A  Na- 
tional Insurance  Program." 

Deah.ng  With  Disasters — A  N.*tional 
Insurance  Program 

I  cnme  here  this  morning  from  tlie  Halls  of 
Congress,  and  I  know  that  you  came  here  to- 
day from  your  homes,  because  all  of  us  share 
an  interest  and  concern  for  our  country  and 
all  of  us  want  to  do  the  best  thing  for  it.  I 
know  that  all  of  you  have  a  goodly  number 
of  other  problems  and  responsibilities,  ns  do 
I;  and  in  that  vein.  I  want  to  express  to  you 
my  appreciation  for  your  coming  here  today. 

I  am  reminded  of  the  story  which  Jack 
Kennedy  told  me  once  concerning  Harry  Tru- 
man's 1948  campaign.  It  seems  that  Presi- 
dent Truman  was  a  little  low  on  campaign 
funds  and  on  three  separate  occasions  his 
campaign  train  ran  out  of  money.  While  the 
train  waited  on  some  siding.  Truman's  cam- 
paign aides  would  .scour  the  town  or  city  for 
funds  "just  to  keep  us  going  another 
twenty-four  hours".  Well,  with  regard  to  this 
legislation  which  we  have  met  to  discuss  to- 
day. I  think  I  am  in  shape  for  twenty-four 
hours  at  least,  but  I  am  going  to  need  your 
help  after  that! 

I  am  going  to  need  your  assistance.  The 
kind  of  assistance  that  will  carry  the  message 
throughout  the  United  States  that  a  terrible 
problem  exists  with  regard  to  the  increasing 
natural  disasters  which  have  ravaged  this 
country.  And  will  further  permit  us  to  carry 
the  message  with  regard  to  the  proposed 
solution  to  that  problem. 

All  of  us  can  agree  that  the  film  we  have 
just  witnessed  Is  both  tragic  and  touching. 
That  was  the  story  of  Agnes.  But,  in  a  man- 
ner of  speaking,  .seeing  that  film  is  like 
viewing  a  terrible  accident  on  the  highway. 
We  shudder  In  horror  momentarily — think 
for  a  second  about  how  unfortunate  the 
driver  and  his  passengers  were — and  then 
continue  on  our  way  down  the  road.  Let  me 
caution  you.  when  you  are  dealing  with  dis- 
asters— be  it  a  flood,  a  hurricane,  an  earth- 
quake, or  whatever — you  cannot  just  turn 
your  head  and  continue  driving  down  the 
road. 

Sinclair  Lew^is.  one  of  the  most  celebrated 
of  .American  novelists  once  wrote  a  book  en- 
titled "It  Can't  Happen  Here".  Lewis'  moral 
was  that  it  can  happen  here.  In  the  matter 


of  natural  disasters,  the  moral  Is  that  It 
has  happened — it  will  continue  to  happen — 
and  it  can  very  possibly  happen  tomorrow. 
There  are  presently  two  nasty  looking  tropi- 
cal storms  being  tracked  by  the  United  States 
weather  service  in  the  Caribbean  at  this  very 
moment.  Three  days  from  now  they  could 
be,  God  forbid,  ravaging  the  coast  of  Texas, 
or  Florida,  or  will  it  be  Mississippi — it  could 
be  virtually  any  of  the  Eastern  States.  This 
is  no  cry  of  wolf  In  the  dark.  Currently, 
natural  disasters  are  causing  damage  In  the 
United  States  to  the  tune  of  over  one  bllli'in 
dollars  per  year  on  the  average — one  billion 
dollars!  And  this  does  not  include  the  Agnes 
year — 1972 — when  damage  in  excess  of  four 
billion  dollars  occurred. 

But  this  is  only  the  physical  damage  to 
homes  and  businesses.  What  other  costs  are 
involved?  The  costs  to  the  States  and  Federal 
Government  are  enormous.  The  costs  to  in- 
dustry from  destroyed  factories  and  lost  man 
hours  on  the  job  are  beyond  calculation.  The 
economy  of  a  region  stricken  by  disaster 
stagnates  for  years.  The  mental  costs  of 
shattered  dreams  and  drowned  homes  and 
possessions  is  well  documented  by  the  sharp 
leap  in  severe  mental  Illness,  even  suicide, 
which  follows  the  wake  of  a  natural  disaster. 
I  can  speak  for  the  Agnes  victims.  We  have 
had  nothing  but  misery — misery — misery — 
misery — nnd  we  don't  want  it  to  happen 
again. 

Clearly,  what  is  needed  Is  nothing  less 
than  a  program  of  all  risk  insurance.  Such 
comprehensive  national  disaster  insurance 
would  cover  all  perils  such  as  flood,  earth- 
quakes, mudslides,  windstorms  of  all  types, 
and  manmade  disasters  such  as  atomic  acci- 
dents. This  is  the  answer.  This  is  the  solu- 
tion. This  Is  the  path  we  must  take. 

And  I  firmly  believe  I  have  that  program 
In  the  National  Catastrophic  Disaster  In- 
surance Act  of  1973.  That  bill,  introduced 
by  me  on  February  27,  1973,  has  attracted 
the  support  and  sponsorship  of  over  sixty 
of  my  colleagues  in  the  House  of  Representa- 
tives. These  men  are  from  the  North,  South, 
East,  and  West — Democrats  and  Republi- 
cans— liberals  and  conservatives.  And  they 
are  all  joined  by  the  conviction  that  the 
time  for  Federal  disaster  Insurance  has 
crme. 

The  program,  which  I  will  now  outline  for 
you.  has  five  major  points  which  you  may 
wish  to  note: 

1.  It  Is  all-risk. 

2.  It  establishes  a  national  disaster  insur- 
ance fund. 

3.  It  Is  automatic. 

4.  It  has  land  use  controls. 

5.  It   Is  retroactive  to  June   1.   1972. 
Firstly,  It  Is  all-risk    It  Is  comprehensive 

in  that  all  types  of  disasters  would  be 
covered.  It  would  cover  the  homeowner  and 
businessman  against  losses  which  are  essen- 
tially uninsurable  at  this  time. 

Secondly.  It  is  automatic.  When  a  man 
purchases  regular  homeowners  or  business 
Insurance  coverage,  he  would  be  surcharged 
on  his  policy  an  amount  never  to  exceed 
five  percent.  Never  to  exceed  five  percent — 
it  can  be  one-half  of  one  percent  at  times. 
The  amount  of  surcharge  would  reflect  the 
actuarial  risk  of  a  disaster  occurring  in  the 
purchaser's  geographical  region.  That  Is. 
the  chances  that  a  disaster  will  strike  him. 
Of  course,  the  surcharge  would  be  higher 
in  high  earthquake  risk  Los  Angeles  as  op- 
posed to  low  risk  regions  such  as  Burlington. 
Vermont.  Immediately,  upon  enactment  of 
thU  legislation,  each  and  every  property 
Insurance  policy  would  get  an  extra  bit  of 
coverage.  That  extension  of  coverage  would 
protect  tlie  property  owner  against  losses 
as  the  result  of  a  disaster. 

The  surcharge  payments,  along  with  a 
one  percent  levy  vipon  all  payback  amounts 
of  Small  Business  Administration  and  Farm- 
ers Home  Administration  disaster  loans, 
along  with  an  Initial  appropriation  by  the 
Congress,  would  go  Into  a  large  nationwide 


national  disaster  Insurance  fund.  This  fund 
would  be  administered  by  an  ofDce  of  disaster 
Insurance  In  the  office  of  the  insurance  ad- 
ministrator in  the  Department  of  Housing 
and  Urban  Development. 

Strict  land  u.se  controls  are  embodied  in 
the  bill.  The  States  and  municipalities  are 
required  to  aid  In  the  identification  of  spe- 
cial catastrophic  disaster  risk  areas,  and  in 
these  areas  reasonable  efforts  would  be  re- 
quired so  as  to  minimize  excessive  losses  at 
the  time  of  a  catastrophe.  Indeed,  no 
catastrophic  disaster  Insurance  will  be  made 
available  for  any  property  which  failed  to 
meet  land  use  and  other  local  ordinances 
aimed  at  restricting  land  development  or  oc- 
cupancy in  disaster-prone  areas. 

One  last,  and  most  vital,  point.  The  bill 
contains  a  clause  making  payments  retro- 
active to  June  1,  1972.  As  I  have  stated  on 
the  floor  of  the  House  of  Representatives 
many  times,  and  as  I  repeat  before  you  today, 
luider  no  circtimstances  Is  this  a  giveaway. 
A  millenium  from  today,  when  the  dust  of 
centuries  has  settled  over  our  towns  and 
cities,  archaeologists  of  that  far  off  day  will 
ask  not  what  victories  we  won  In  battle  or 
political  life,  but  rather  what  contribution 
we  made  to  the  human  spirit.  To  turn  our 
backs  on  the  victims  of  the  greatest  natural 
disaster  In  our  history  is  to  ignore  the 
humanitarian  principles  upon  which  this 
Republic  was  founded.  To  ignore  their  real 
suffering  in  human  and  economic  terms  Is 
to  Ignore  our  cherished  legacy  of  government 
for  the  people.  When  the  National  Disaster 
Insurance  Act  comes  before  the  Congress, 
I  win  insist  that  the  victims  of  Hurricane 
Agnes  not  be  forgotten.  This  may  seem  to 
some  to  be  Impossible;  however.  I  refuse, 
at  this  early  date,  to  turn  my  back  on  those 
who  have  suffered  so  much. 

You  must  remember,  a  disaster  does  not 
discriminate.  It  strikes  rich  and  poor  alike — 
the  young  and  the  elderly— the  sick  and  the 
healthy — the  leaders  of  the  community  as 
well  as  the  very  dregs  of  the  society,  and  it 
strikes  them  all  with  equal  viciousness  and 
equal  destruction. 

A  man  once  said  with  regard  to  a  problem 
which  seemed  unsolvable,  "We  of  the  Repub- 
lic sensed  the  truth  that  democratic  govern- 
ment has  innate  capacity  to  protect  its  peo- 
ple against  disasters  once  considered  Inevita- 
ble, to  solve  problems  once  considered  un- 
solvable. We  would  not  admit  that  we  could 
Ing.  we  had  found  a  way  to  master  epidemics 
just  as,  after  centuries  of  fatalistic  suffer- 
ing, we  had  found  away  to  master  epidemics 
of  disease"  that  man  was  Franklin  Delano 
Roosevelt.  He  was  .speaking  of  the  depres- 
sion— a  seemingly  luisolvable  problem.  With 
the  toll  which  natural  disasters  have  taken 
upon  this  nation  in  recent  years  we  too 
seem  to  be  facing  an  unsolvable  problem. 
Yet.  with  the  Introduction  of  a  system  of 
protection  for  our  citizens  based  upon 
disaster  insurance,  we  too  may  find  the  seem- 
ingly Impossible  solution. 

And  like  FDR,  when  he  came  before  the 
Nation  seeking  sustenance  and  help.  I  seek 
your  help  and  your  sustenance  In  the  task 
ahead.  Thank  vou. 


PROTECTIVE  LEGISLATION  FOR 
POLICE.  SHERIFFS.  AND  PROSE- 
CUTORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez i  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  would 
require  filing  of  surety  bonds  by  plain- 
tiffs in  civil  actions  against  law  enforce- 
ment officers  to  defray  reasonable  costs 
of  successful  defense  in  such  actions. 
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A  short  time  ago  a  lawsuit  was  brought 
against  one  of  my  constituents  who  is  a 
police  officer  which  launched  him  and 
his  family  into  poverty,  even  though  he 
was  proven  innocent  of  the  charges 
brought  against  him  for  actions  taken 
during  his  line  of  duty.  The  family  was 
forced  into  serious  debt  due  to  the  legal 
fees  incurred  and  they  lost  their  home 
after  having  to  mortgage  it  during  those 
trying  times.  We  can  only  imagine  the 
tremendous  amount  of  pressures  and 
sufferings  the  officer  and  his  family  had 
to  endure.  This  is  an  incredible  situation 
and  a  very  sad  one. 

Mr.  IcHORD,  in  the  last  session  of  Con- 
gress, brought  to  the  attention  of  this 
House  facts  which  indicate  that  the  case 
I  posed  is  not  an  isolated  one  by  any 
means.  He  documented  the  increase  in 
the  number  of  "frivolous"  suits  being 
brought  against  law  enforcement  officers, 
prosecutors,  and  others  in  the  field  of 
law.  The  excuses  for  bringing  these  suits 
are  endless.  It  may  be  that  it  is  a  ploy  to 
delay  prosecution,  to  create  publicity,  to 
gain  sympathy,  or  even  to  "get  back"  at 
those  who  were  only  performing  a  duty 
on  behalf  of  the  citizenry  at  large. 

Since  these  suits  must  be  defended 
with  the  lawman's  own  resources,  it  can 
but  have  ill  effects  on  their  performance 
for  fear  that  they  will  be  brought  to  trial 
themselves. 

It  is  for  this  reason  that  I  am  intro- 
ducing this  bill  aimed  at  helping  lawmen 
sued  for  damages  in  Federal  courts.  Es- 
sentially, this  measure  would  require 
plaintiffs  to  file  a  bond  with  the  court 
conditioned  upon  the  payment  of  rea- 
sonable investigation  and  legal  costs  if 
the  defendant  wins  the  suit.  This  would 
insure  reimbursement,  and  would,  hope- 
fully, fend  off  those  who  do  not  really 
have  a  sound  case. 

This  proposal  is  the  only  equitable 
alternative  to  the  present  situation,  and 
it  is  essential  that  we  imdertake  to  help 
protect  the  law  enforcement  officers 
found  innocent  of  charges. 

It  is  my  hope  that  this  measure  be 
seriously  considered.  Let  us  protect  our 
"protectors"  from  ill-founded  and  cat- 
astrophic lav.  suits. 


RESULTS  OF  CONGRESSMAN  JOHN 
BRADEMAS'  DISTRICT  POLL  ON 
ISSUES  AND  SPENDING  PRIORI- 
TIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  like 
many  Members  of  the  House  of  Repre- 
sentatives, I  have  made  it  a  practice  to 
send  periodic  questionnaires  to  all  the 
approximately  145,000  households  in  the 
Third  Congressional  District  of  Indiana 
on  important  issues  facing  us  in  Con- 
gress. 

I  take  this  time  to  announce  the  re- 
sults from  the  tabulations  of  my  most 
recent  such  poll,  which  invited  responses 
on  both  national  issues  and  Federal 
spending  priorities  from  the  people  of 
Elkhart,  LaPorte  and  St.  Joseph  Coun- 
ties, Indiana. 

Mr.   Speaker,  Third  District  citizens 


strongly  favor  mandatory  controls  on 
both  wages  and  prices.  60  percent;  clos- 
ing tax  loopholes  that  favor  big  business 
and  the  wealthy,  69  percent;  and  cuts  in 
U.S.  troops  in  Europe,  57  percent. 

A  substantial  majority,  56  percent  of 
persons  polled,  also  called  for  insuring 
private  pension  plans  against  loss  and 
permitting  employees  to  transfer  their 
pension  rights  from  one  job  to  another. 

The  poll  shewed  overwhelming  oppo- 
sition, 74  percent  to  President  Nixon's 
proposal  for  U.S.  aid  to  North  Vietnam. 

Mr.  Speaker,  as  I  have  indicated,  the 
poll  also  asked  citizens  to  indicate  priori- 
ties for  Federal  spending. 

Top  areas  for  increased  spending  were: 
crime  prevention  and  control,  70  per- 
cent; aid  to  the  elderly,  65  percent;  aid 
to  the  handicapped,  59  percent;  health, 
54  percent;  education,  46  percent;  and 
transportation,  41  percent.  In  the  latter 
two  categories — education  and  transpor- 
tation— only  10  percent — education — and 
15  percent — transportation — of  the  re- 
spondents felt  that  spending  should  be 
cut. 

In  other  areas,  the  respondents  felt 
that  Federal  spending  should  be  de- 
creased or  held  at  present  levels. 

Persons  responding  to  the  poll  clearly 
want  cuts  in  Federal  spending  on  space 
programs,  52  percent;  and  the  military, 
49  percent.  Only  7  percent  of  the  re- 
spondents felt  that  defense  spending 
should  be  increased.  Fifty-four  percent 
favor  holding  spending  to  present  levels 
on  veterans  and  41  percent  want  to  con- 
tinue the  present  levels  for  housing. 

Clearly,  Mr.  Speaker,  pocketbook  is- 
sues— controlling  inflation  and  plugging 
tax  loopholes — are  of  great  concern  to 
the  people  of  the  third  district. 

When  asked  specifically  how  much 
Federal  aid  to  education  should  increase, 
31  percent  said  spending  should  be  hiked 
to  15  percent  of  the  total  cost  and  16  per- 
cent called  for  a  30  percent  contribution. 
Thirty-five  percent  said  Federal  help 
should  stay  at  the  present  level  of  less 
than  8  percent  of  the  total  cost. 

Other  results  from  the  poll  touched  on 
minimum  wage  increases,  with  39  percent 
of  the  respondents  favoring  a  jump  from 
the  present  $1.60  an  hour  to  $2.25  an 
hour,  while  35  percent  supported  a  boost 
to  $2. 

Forty-seven  percent  of  the  respond- 
ents said  that  since  the  U.S.  Postal  Serv- 
ice became  a  private  corporation  2  years 
ago.  postal  service  had  become  worse, 
while  only  8  percent  said  it  had  improved, 
and  41  percent  said  it  had  remained  the 
same. 

On  agriculture,  47  percent  of  the  an- 
swers indicated  the  Nation's  farmers 
could  best  be  helped  by  strengthening 
land  conservation  programs  while  13  per- 
cent called  for  more  programs  to  extend 
utilities  to  rural  areas,  and  12  percent 
for  continuing  farm  subsidies  for  certain 
crops. 

Mr.  Speaker,  I  might  here  note  that 
responses  to  the  questionnaire  were  re- 
ceived from  over  8,000  households.  The 
answers  to  the  questions  were,  somewhat 
surprisingly,  almost  uniform  among  the 
three  coimties  of  the  district. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  insert  the  tabulation  of  the  results 
of  the  questionnaire: 


Results  op  Conchessmak  John  Brademas' 
Poll  Taken  in  Mat  of  Opinion  in  Third 
District  on  National  Issues  and  Fedeeal 
Spending  PRioRrriES 

THE  MAJOR  issues 

1.  Economy.  In  order  to  curb  Inflation,  the 
Federal  government  should: 

a.  Continue  the  present  voluntary  wage- 
price  control  program,  16  percent. 

b.  Impose  mandatory  controls  on  wages 
only,  1  percent. 

c.  Impose  mandatory  controls  on  prices 
only,  13  percent. 

d.  Impose  mandatory  controls  on  wages 
and  prices.  60  percent. 

e.  No  Response.  9  percent. 

2.  Tax  reform.  The  most  Important  action 
Congress  could  take  to  reform  taxes  would 
be  to: 

a.  Increase  the  Individual  Income  tax  ex- 
emption, 8  percent. 

b.  Close  loopholes  In  present  tax  laws  fav- 
oring big  business  and  the  wealthy,  69  per- 
cent. 

c.  Allow  property  taxes  to  be  deducted  from 
Federal  income  tax,  14  percent. 

3.  Health  Insurance.  The  Federal  govern- 
ment should: 

a.  Establish  a  program  of  health  Insurance 
to  cover  all  Americans.  44  percent. 

b.  Establish  a  health  Insurance  program 
to  cover  only  the  poor,  10  percent. 

c.  Continue  to  rely  on  private  companies  to 
provide  health  Insurance,  39  percent. 

d.  No  Response,  7  percent. 

4.  School  aid.  The  Federal  government  now 
pays  less  than  8  percent  of  the  cost  of  publ'c 
elementary  and  secondarj-  education.  Federal 
aid  for  schools  should: 

a.  Remain  at  the  present  level.  35  percent. 

b.  Be  increased  to  15  percent  of  the  total 
cost,  31  percent. 

c.  Be  increased  to  30  percent  of  the  total 
cost.  16  percent. 

d.  Be  reduced,  11  percent. 

e.  No  response.  7  percent. 

5.  Pension  reform.  Many  employees  have 
become  increasingly  concerned  about  pro- 
tecting their  private  pensions.  The  Federal 
government  should: 

a.  Require  pension  funds  to  be  insured 
against  losses,  22  percent. 

b.  Permit  employees  to  transfer  their  pen- 
sion rights  from  one  Job  to  another,  7  per- 
cent. 

c.  Require  both    (a)    and    (b),  56  percent. 

d.  Take  no  action  with  respect  to  private 
pensions,  8  percent. 

e.  No  response.  8  percent. 

6.  Aid  to  North  Vietnam.  The  President 
has  declared  he  will  ask  Congress  to  approve 
aid  for  North  Vietnam.  Such  aid  should: 

a.  Be  taken  from  the  military  budget,  19 
percent. 

b.  Be  taken  from  the  budgets  of  domestic 
programs.  2  percent. 

c.  Not  be  provided,  74  percent. 

d.  No  response.  5  percent. 

7.  U.S.  Troops  in  Europe.  Some  observers 
have  proposed  that  the  United  States  reduce 
its  troop  strength  in  Western  Europe.  The 
Federal  government  should: 

a.  Maintain  U.S.  troops  In  Europe  at  the 
present  level,  36  percent. 

b.  Increase  U.S.  troops  in  Europe,  2  per- 
cent. 

c.  Decrease  U.S.  troops  in  Europe.  57  per- 
cent. 

d.  No  response.  5  percent. 

8.  Minimum  wage.  The  Federal  minimum 
wage  Is  currently  $1.60  per  hour.  At  this  rate 
an  individual  working  a  40-hour  week  would 
earn  $3,328  per  year.  The  minimum  wage 
should: 

a.  Be  increased  to  $2.25  per  hour  ($4,680 
per  year) .  39  percent. 

b.  Be  Increased  to  $2.00  per  hour  ($4,160 
per  year) .  35  percent. 

c.  Remain  the  same.  21  percent. 

d.  No  response,  4  percent. 
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9.  Postal  service.  Since  the  U.S.  Postal  Serv- 
ice became  a  private  corporation  two  years 
ago.  postal  service  has: 

p.  Improved.  8  percent. 

b.  Become  Worse,  47  percent. 

c.  Remained  the  same,  41  percent. 

d.  No  Response,  4  percent. 

10.  Agriculture.  The  nation's  fanners  could 
b^F.t  be  helped  by: 

a.  Additional  programs  to  extend  utilities 
to  rural  areas,  13  percent. 

b.  Continued  farm  subsidies  for  certain 
crops,  12  percent. 

c.  Strengthened  programs  to  conserve  the 
land.  47  percent. 

d.  No  Respon.se,  26  percent. 

NATIONAL    SPENDING    PRIORITIES 

Most  observers  agree  that  Federal  spend- 
ing must  be  held  down  to  fight  inflation. 
What  must  be  decided  is  where  government 
should  cut  spending  and  where  SF>ending 
should  be  increased,  In  short,  where  our  na- 
tional priorities  lie. 

Below  is  a  list  of  areas  in  which  the  Fed- 
eral government  is  to  some  extent  Involved. 
Please  indicate,  by  marking  an  X  In  the  ap- 
propriate box,  whether  you  believe  spending 
for  each  area  listed  should  be  Increased,  de- 
creased or  held  at  the  present  level. 

fin  percent] 


Held  at 

In- 

De- 

present 

No 

creased 

creased 

level 

response 

1.  Health 

54 

5 

34 

7 

2.  Veterans  

31 

7 

54 

7 

3.  Education 

46 

10 

37 

7 

4.  Housing 

21 

29 

41 

9 

5.  Space  programs... 

9 

52 

32 

7 

6.  Farm  programs. . 

21 

30 

39 

10 

7.  Military . 

7 

49 

36 

8 

8.  Crime  prevention 

and  conl/ol 

70 

3 

20 

6 

9.  Child  day  care  ... 

22 

33 

36 

9 

10.  Transportation 

41 

15 

35 

10 

11.  Aid  to  the  handi- 

capped  

59 

2 

33 

6 

12.  Aid  to  the  elderly. 

65 

2 

27 

5 

13.  Foreign  aid 

2 

80 

12 

6 

RINGLE  LAYS  IT  ON  THE  LINE: 
NIXON'S  THE  ONE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  10  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  many  of  our  colleagues  on  the 
other  side  of  the  aisle  have  been  going 
to  great  pains  lately  in  their  public 
statements  to  explain  how  the  Water- 
gate affair  occmred  without  the  Presi- 
dent's knowledge  or  consent.  They  have 
explained  how  Mr,  Nixon  was  misled  by 
deceptive,  evil  members  of  his  staff  both 
before  and  after  the  fact  of  the  Water- 
gate break-in,  and  was  taken  entirely  by 
surprise  when  he  found  out  recently  that 
something  fimny  was  going  on. 

William  Ringle,  a  reporter  with  Gan- 
nett Newspapers,  recently  pointed  out 
the  absiudity  of  such  claims  in  a  com- 
mentary which  was  printed  in  a  paper  in 
my  district,  the  San  Bernardino  Sun, 
on  July  14,  The  article  gives  a  concise 
and  clear  answer  to  the  White  House 
line  being  repeated  by  Nixon  loyalists, 
and  I  offer  it  here  for  the  enlightenment 
of  our  colleagues  on  both  sides  of  the 
aisle,  along  with  the  suggestion  that  per- 
haps the  time  has  come  when  Republi- 
cans must  decide  whether  their  primaiy 
loyalty  must  go  to  the  man,  Richard 
Nixon,  or  to  our  Nation,  and  the  laws  and 
Constitution  which  have  enabled  it  to 


survive  nearly   200  years.   The  article 
follows : 

Claims    or    NrxoN   "Not   Knowing"    Won't 
Wash 

(By  William  Ringle) 

WASHrNCTON. — "I  have  racked  my  brain, 
I  have  searched  my  mind.  Were  there  any 
clues  I  should  have  seen  that  should  have 
tipped  me  off?" 

That,  according  to  Richard  A.  Moore,  Pres- 
ident Nixon's  special  counsel  and  his  long- 
time associate,  was  what  the  President  won- 
dered "with  great  conviction"  May  8.  Shottld 
he  have  suspected  earlier  than  March  21  that 
White  House  aides  were  Involved  !n  the 
attempt  to  cover  up  the  Watergate  burglary? 

Were  there  any  clues? 

The  simple  answer  is  that  the  clues  had 
been  on  perhaps  40,000  doorsteps  In  the 
Washington,  D.C.,  area  almost  every  morn- 
ing. They  were  in  the  Washington  Post. 

To  a  lesser  extent,  they  were  also  published 
In  the  New  York  Times  and  the  evening 
Washington  Star  News. 

In  Washington,  of  all  cities  In  the  United 
States,  the  Idea  that  anyone  would  need  any 
"clues"  to  wonder  about  whether  the  White 
House  was  involved  with  Watergate  Is  an 
absurdity. 

Through  the  summer,  fall,  winter  and 
spring,  the  Post  kept  up  a  drumfire  linking 
presidential  associates  to  the  "infamies  that 
now  go  under  the  generic  term  Watergate  ' 
(to  borrow  a  phrase  from  Sen.  Robert  C.  Byrd, 
D-W.  Va.), 

Just  for  rtarters.  It  was  on  Oct,  1  that  the 
Post  said  that  the  Watergate  burglary  was 
part  of  a  m.ossive  campaign  of  political  spy- 
Ing  and  sabotage  "directed  by  officials  of  the 
White  House  and  the  Committee  for  the  Re- 
Election  of  the  President."  It  said  a  secret 
kitty  of  between  $350,000  and  $700,000  had 
been  used  to  finance  these  efforts. 

Five  days  later  the  Post  tied  In  the  Presi- 
dent's appointment  secretary,  Dwight  L, 
Chapin,  as   the   contact  man. 

The  following  day,  Oct.  16,  the  Post  Iden- 
tified Herbert  W.  Kalmbach,  the  President's 
personal  attorney,  as  the  one  of  five  persons 
authorized  to  make  payments  from  the 
fund. 

Nine  days  later  H.  R.  (Bob)  Haldeman, 
considered  the  President's  closest  personal 
aide,  was  identified  by  the  newspaper  as 
another  of  the  five  authorized  to  approve  the 
payments. 

But  it  was  not  Just  the  enterprise  of  the 
Post,  the  Times,  Time  or  Newsweek  alone. 
On  Feb.  2  Chief  Judge  John  J.  Sirica  of  U.S. 
District  Court  said  that  he  "wasn't  satisfied" 
that  the  truth  had  been  developed  out  of  the 
trial  of  the  seven  Watergate  defendants. 

On  March  23,  L.  Patrick  Gray,  President 
Nixon's  nominee  for  head  of  the  FBI,  told 
the  Senate  that  the  President's  legal  counsel, 
John  W.  Dean,  "probably  lied"  to  FBI  agents 
investigating  the  Watergate  bugging  last 
summer. 

Still  earlier,  FBI  files  made  public  indicated 
that  Kalmbach  had  been  the  payoff  man  for 
Donald  H.  Segretti.  indicted  In  Florida  for 
political  "dirty  tricks."  And  that  is  but  a 
small  part  of  the  revelations. 

In  his  testimony  to  the  Senate  Watergate 
Investigating  Committee  yesterday,  Moore 
testified  that  he  received  two  Washington 
Posts  and  a  New  York  Times  every  day.  And 
the  President,  contrary  to  rumor,  reads  the 
newspapers   himself,    Moore   said. 

Sen.  Sam  Ervhi,  D-N.C,  the  committee 
chairman,  was  clearly  incredulous  that 
Moore,  a  media  expert,  lawyer  and  newspaper 
reader,  was  not  aware  of  what  "the  news 
media,  day  after  day,  week  after  week"  told 
the  people  of  the  Washington  area.  He  asked 
If  "everybody  In  Washington,  D.C.,  had  an 
opportunity  to  learn  about  this  besides  the 
President?" 


Ervln  read  Moore  headline  after  headline 
from  the  Washington  Post  Implicating  top 
Nixon  campaign  and  White  House  aides.  He 
asked  Moore  If  he  had  read  each  of  these. 

One  he  read  was  from  the  Jan.  15.  1973, 
Post  reporting  that  five  of  the  Watergate 
burglars  were  still  being  paid  by  the  presi- 
dential campaign  committee.  As  Ervin  read 
on,  it  turned  out  that  the  Post  was  quoting 
a  New  York  Times  story. 

"Sir,  that's  what's  known  as  a  double 
whammy."  Moore  retorted. 

But  Moore  continued  to  Insist  that  the 
President  had  not  suspected  his  key  White 
House  aides  until  March  21.  when  he  said 
Dean  confessed  a  wholesale  coverup  opera- 
tion. But  it  was  not  until  April  30  that  the 
President  fired  Dean  and  accepted  the  res- 
ignations of  Haldeman  and  John  Ehrlich- 
man,  his  chief  domestic  counselor, 

A  week  later,  en  May  8,  when  he  wondered 
whether  he  should  have  spotted  some  clues, 
the  President  said  (according  to  Moore) : 

"Maybe  there  were  (clues)  ...  I  know 
how  it  is  when  yott  have  a  lot  on  your  mind, 
and  I  did,  but  ...  I  still  wonder  What  do 
you  think?" 

Moore  said  he  replied:  "Mr.  President,  I  did 
not  have  that  much  on  my  mind,  and  I  did 
not  see  anv  clues." 


ANNOUNCEMENT  OP  HEARINGS  ON 
VICTIMS  OF  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  ( Mr.  Eilberc  > , 
is  recognized  for  5  minutes, 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law  of  the  Committee  on  the  Judiciary 
will  hold  1  day  of  public  hearings  on 
Wednesday.  August  1,  to  consider  H.R. 
8777  and  a  companion  bill,  S.  300,  which 
pas-sed  the  Senate  on  March  29,  1973. 

These  bills  would  provide  for  the  com- 
pensation of  persons  injured  by  certain 
criminal  acts  and  would  make  grants  to 
States  for  the  payment  of  such  compen- 
sation. 

The  hearing  will  be  held  in  room  2237, 
Raybum  House  Office  Building  and  will 
commence  at  10  a.m. 

Testimony  on  these  proposals  will  be 
received  from :  Members  of  Congress  who 
wish  to  appear,  representatives  of  the 
Department  of  Justice  and  various  ad- 
ministrators of  State  compensation  pro- 
grams which  provide  benefits  to  the  vic- 
tims of  crime. 


SIX  GREAT  AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill > 
is  recognized  for  10  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  one  oi 
America's  great  ladies,  Mrs.  Eugene 
Wyman  of  California,  recently  paid  trib- 
ute to  six  of  our  great  leaders  who  weie 
lost  to  us  during  the  past  year. 

Her  words  were  so  eloquent,  her 
thoughts  so  universally  endorsed,  that  I 
believe  it  is  in  order  to  share  them  with 
all  who  did  not  hear  her.  She  spoke  at 
the  Democratic  National  Congressional 
Committee  dinner,  where  she  was  cliair- 
mnn  of  the  event. 

Here  are  her  remarks: 
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Six  Obeat  Americans 


On  the  facade  of  the  National  Archives 
Building,  Inscribed  in  granite,  Is  the  legend, 
"What  is  past  Is  prologue!" 

That  being  so,  what  a  glorious  future  we 
have  in  store  for  our  Party  and  our  Nation. 

During  the  past  twelve  months  the  Demo- 
cratic Party  and  the  Nation  have  lost  six 
great  and  dedicated  Americans,  men  whose 
names  will  go  down  In  history  with  honor 
and  with  great  affection. 

President  Harry  S.  Truman,  President  Lyn- 
don B.  Johnson,  Congressman  Hale  Boggs, 
George  Collins  and  Nick  Begich,  and  a  private 
citizen,  Eugene  Wyman.  In  this  one  brief  year 
past,  we  Democrats  have  recorded  enough 
prologue  for  a  century  of  greatness. 

These  six  Americans  had  many  things  In 
common.  Each  loved  his  country.  Each  worked 
tirelessly  for  his  party.  Throughout  their  life- 
times they  shared  a  special  golden  thread 
that  bound  them  forever  to  American  history 
and  to  us. 

Harry  Truman,  about  whom  volumes  are 
yet  to  be  written,  left  us  such  a  heritage. 
In  one  of  his  now  famous  observations,  he 
pinpointed  the  deep  sense  of  responsibility 
he  felt  for  his  position  as  President  of  the 
United  States. 

"The  buck  stops  here!" 

That  one  simple  statement  spelled  out  for 
all  who  followed  In  that  exhaulted  office,  the 
guideline  for  Instilling  confidence  In  that  of- 
fice and  for  the  leadership  required  of  the 
man  holding  that  office.  It  was  a  statement 
made  by  a  statesman. 

Harry  Truman  always  did  exactly  what  he 
had  to  do.  He  had  courage  and  the  courage 
to  free  the  truth  two  very  strong  strands  in 
that  golden  thread  that  binds  all  great 
Democrats  together. 

"Come,  let  us  reason  together,"  perhaps 
best  summarizes  Lyndon  B.  Johnson's  great- 
est quality.  His  ability  to  lead  stemmed  from 
his  willingness  to  reason  and  to  make  us 
reason. 

We  needn't  remind  most  of  you  ladles  and 
gentlemen  In  this  hall  tonight  of  his  enor- 
mous capacity  as  a  Congressman,  as  a  United 
States  Senator,  as  a  Vice  President  and  ulti- 
mately as  President  of  the  United  States. 
Many  of  us  worked  with  him.  His  great  suc- 
cesses In  the  fields  of  civil  rights,  social  re- 
form, labor  and  the  economic  gains  under  his 
leadership,  are  the  monument  to  his  proud 
record  and  to  his  long  and  extremely  produc- 
tive stay  in  this  city. 

Harry  Truman  and  Lyndon  Johnson  were 
truly  great  chiefs  of  our  time.  But  what 
braves  they  had ! 

If  any  President  had  to  be  limited  to  but 
one  ally,  one  friend,  one  worker,  one  confi- 
dant, Hal©  Boggs  would  have  been  enough. 
Hale  Boggs,  a  tower  of  talent  with  an  enor- 
mous sense  of  devotion  and  support  for  his 
constituents,  which  often  Included  the  en- 
tire population  of  the  United  States. 

Were  we  to  list  all  of  Hale  Bogg's  accom- 
plishments, the  words  could  easily  stretch 
far  beyond  the  reaches  of  this  great  hall.  His 
tensUe  strength  lay  in  his  devotion  to  his 
family,  to  his  many  friends,  to  his  state  and 
to  his  country. 

George  Collins,  veteran,  lawyer,  public 
servant,  husband  and  father.  Congressman 
Collins,  In  his  too  short  tenure,  truly  earned 
the  title  that  went  with  his  office.  He  was 
truly  Honorable.  His  mere  having  been  here 
has  enriched  us  all. 

Nick  Begich.  young,  enthusiastic,  talented. 
Representative  from  the  newest  State,  who 
brought  with  him,  the  vigor  and  enthusiasm 
of  a  new  and  exciting  frontier.  His  potential 
was  oh,  so  great.  Even  In  his  short  span,  he 
was  able  to  attract  the  attention  of  such 
diversified  groups  as  Veterans  of  Foreign 
"Wars,  the  NAACP,  and  the  National  Parent- 
Teachers  Association.  Who  knows  where  this 
career  may  have  led  him  ...  or  even  more 


significantly,  where  his  career  might  have 
led  us. 

And  what  does  one  say  about  a  man  like 
Eugene  Wyman?  Presidents  take  their  place 
as  public  figures  in  history.  Elected  officers 
recleve  public  attention.  Their  deeds  are 
there  for  everyone  to  see.  They  are  never 
anonymous.  So  it  must  be  that  men  like  Eu- 
gene Wyman  must  have  a  special  dedication, 
for  little  of  the  public  glory  or  recognition 
falls  on  their  shoulders.  Yet  without  men 
like  Gene  Wyman,  under  our  present  system, 
without  their  untiring  efforts,  our  country 
may  never  have  had  the  benefits  of  the  tal- 
ents and  genius  of  the  Trumans,  the  John- 
sons, the  Boggs,  the  Collins,  or  the  Begichs.  It 
is  of  a  man  like  Gene  Wyman  that  they  say, 
"Without  whom  none  of  this  would  be 
possible."  Eugene  Wyman  added  unmeasur- 
ably  to  the  unbreakable  Golden  Thread  of 
the  Democratic  Party  and  Its  Ideals. 

In  another  hour  of  national  sadness,  a  very 
eloquent  American,  Carl  Sandberg  wrote 
these  words: 

A  bell  rings  in  the  heart  telling  It 
And  the  bell  rings  again  and  again 
Remembering  what  the  first  bell  told 
The  going  away,  the  great  heart  still — 
And  they  will  go  on  remembering 
And  they  is  you  and  you  and  me  and  me. 

Can  a  bell  ring  proud  In  the  heart 
Over  a  voice  yet  lingering. 
Over  a  face  past  any  forgetting. 
Over  a  shadow  alive  and  speaking, 
Over  echoes  and  lights  come  keener,  come 
deeper? 

Can  a  bell  ring  in  the  heart 

In  time  with  the  tall  headlines, 

The  high  fidelity  transmitters, 

The  somber  consoles  rolling  sorrow. 

The  choirs  In  ancient  laments — chanting: 

"Dreamer,  sleep  deep, 
Toiler,  sleep  long. 
Fighter,    be    restored    now. 
Sweet  good  night." 

I  ask  you  to  Join  me  in  a  silent  prayer  to 
the  memory  of  Harry  S.  Truman,  Lyndon  B. 
Johnson,  Hale  Boggs,  George  Collins,  Nick 
Begich  and  Eugene  Wyman. 


PRIVATE    PENSION    PROTECTION— 
NOW  IS  THE  TIME  TO  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
'man  from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  In 
March  of  this  year  I  had  the  privilege 
of  testifying  before  the  General  Sub- 
committee on  Labor  as  part  of  Its  very 
important  field  hearings  on  the  problems 
of  the  private  pension  system.  It  is  per- 
sonally gratifying  to  see  this  subcommit- 
tee responding  to  the  need  for  private 
pension  protection.  It  is  also  very  gratify- 
ing to  see  the  General  Labor  Subcommit- 
tee going  out  and  reaching  the  workers — 
to  hear  their  side  of  the  story  directly.  I 
think  the  field  hearings  held  in  Chicago, 
for  instance,  were  most  valuable  in  un- 
derscoring the  seriousness  of  the  pension 
problem  and  in  providing  us  with  impor- 
tant data  that  is  necessary  to  pave  the 
way  for  remedial  action.  I  must  commend 
Mr.  Dent  and  the  members  of  his  sub- 
committee for  their  energies. 

Mr.  Speaker,  all  of  us  in  this  body  are 
very  much  interested  in  the  well-being 
of  our  worklngmen  and  women.  You  may 
know  that  my  interest  goes  back  a  num- 


ber of  years.  I  am  very  much  aware  of 
the  needs  of  our  working  people,  hav- 
ing served  as  the  legislative  and  edu- 
cational director  for  the  United  Steel 
Workers  of  America.  I  know  firsthand 
what  the  pension  problems  are. 

Mr.  Speaker,  for  years  we  have  all 
been  receiving  letters,  reading  stories, 
and  finding  out  firsthand  in  our  own 
districts  that  this  Nation's  private  pen- 
.^ion  system  has  been  failing  too  many  of 
its  workers.  The  record  is  full  of  hard- 
ship stories  of  thousands  of  workers 
who — after  dedicating  substantial  parts 
ol  their  working  lives  to  one  employer — 
do  not  receive  the  pension  they  had  been 
promised.  How  full  does  the  record  book 
have  to  get  before  we  do  something? 

We  have  all  heard  of  too  msmy  corrt- 
panies  going  out  of  business  and  closing 
their  doors.  In  doing  so,  not  only  do  the 
individuals  who  work  for  these  companies 
lose  their  jobs,  but  they  often  lose  their 
pensions  as  well.  Companies  these  days 
are  being  bought  and  sold  like  used  cars. 
Often  the  acquiring  company  disbands 
the  pension  of  the  company  it  acquires. 
Yet  there  is  no  recourse  available  to  the 
workers.  They  must  bear  the  brunt. 

In  addition,  companies  which  face  fi- 
nancial difiRculties  prior  to  the  actual 
closing  down  of  their  operations,  are  al- 
ways faced  with  ways  of  reducing  costs. 
Usually,  the  first  place  they  look  to  is 
the  payments  they  are  making  into  their 
pension  plsm.  Mr.  Speaker,  we  also  hear 
of  workers  being  discharged  shortly  be- 
fore their  pensions  are  vested,  or  having 
to  work  until  they  reach  retirement  age 
before  their  pension  credits  vest.  These 
are  just  some  of  the  problems  we  have  to 
deal  with.  It  is  for  this  reason  that  earlier 
this  session  I  cospon.'-ored  H.R.  2858, 
which  dealt  with  vesting,  funding,  fidu- 
ciary standards,  and  improved  disclosure 
of  plan  operations ;  and  H.R.  2973,  which 
would  have  established  a  portability  pro- 
gram for  vested  pensions  and  a  private 
pension  plan  termination  insurance  pro- 
gram. 

Mr.  Speaker,  after  having  the  benefit 
of  additional  time  to  study  the  hear- 
ings record  and  committee  reports  rela- 
tive to  the  merits  of  the  pending  bills, 
I  have  reshaped  my  thinking  somewhat 
on  what  I  believe  constitutes  the  best 
possible  piece  of  legislation, 

I  believe  that  the  proposed  Retire- 
ment Income  Security  for  Employees 
Act,  RISE — better  known  as  the  Wil- 
liams-Javits  bill  (S.  4> — is  that  piece  of 
legislation.  This  bill  was  unanimously  re- 
ported out  of  the  Senate  Labor  and 
Public  Welfare  Committee  on  April  18, 
1973— Report  No.  93-127.  I  wish  to  in- 
troduce the  bill,  as  reported,  here  today. 
RISE  covers  the  same  important  'big 
five"  provisions  which  I  consider  essential 
to  pension  reform  and  which  were  con- 
tained in  the  previous  two  bills  I  co- 
sponsored.  However,  RISE  puts  these 
measures  in  one  rather  than  two  bills. 
Although  the  measures  are  funda- 
mentally the  same,  there  are  several 
differences  worth  noting  and  which 
prompted  me  to  introduce  the  bill  in 
the  House.  Foremost  among  these  are 
the  topics  of  vesting  and  portability. 
A  major  concern  to  all  of  us  is  the 
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long  periods  of  time  that  workers  have 
to  stay  with  a  company  before  they 
obtain  a  vested  right  to  their  pension 
credits.  If  they  leave  or  lose  their  job, 
they  forfeit  their  pension  credits — al- 
most like  a  lottery. 

Some  workers  are  discharged  without 
cause  shortly  before  they  are  to  obtain 
their  vested  rights.  They  aie  left  out  on 
the  street  with  nothing.  Many  of  these 
workers  are  close  to  retirement  age. 
They  cannot  go  out  and  get  a  job  to 
start  crediting  time  toward  a  pension 
with  some  other  company.  They  have  a 
haid  time  just  finding  a  job. 

Mr.  Speaker,  it  is  for  this  reason  that 
I  am  hoping  the  House  will  pass  this 
important  piece  of  legislation.  The  Sen- 
ate bill  already   has  53   cosponsors. 

RISE  imposes  minimimi  vesting  re- 
quirements in  pension  plans,  whereby 
employees — after  8  years  of  participa- 
tion— would  be  entitled  to  a  vested  non- 
forfeitable right  to  30  percent  of  theii-  ac- 
crued pension  benefits.  Thereafter,  each 
year  they  would  acquire  an  additional 
10  percent  to  such  right  until,  at  the  end 
of  15  years  of  service,  they  would  be  en- 
titled to  100  percent  vested  benefits.  I 
might  point  out  that  where  plans  are 
determined  by  tlie  Secretary  of  Labor 
to  contain  vesting  formulas  which  pro- 
vide a  degree  of  vesting  protection  as 
equitable  as  the  vesting  schedule  in  the 
bill,  compliance  with  tiie  statutory  vest- 
ing schedule  may  be  waived  by  the  Sec- 
retai-y. 

Such  a  phased-in  or  graded  vesting 
standard  minimizes  costs  to  employers 
while  at  the  same  time  oCfering  em- 
ployees vested  benefits  after  as  few  as 
8  years  of  participation.  It  is  not  an 
"all-or-nothing"'  approach.  Under  other 
proposals,  vesting  would  occur  at  one 
point  in  time — usually  after  10  years. 

Tlie  worker  who  leaves  after  8  or  9 
years  would  not  be  assured  of  anything; 
whereas  under  RISE  he  would  be  en- 
titled to  at  least  a  30  or  40  percent  of 
his  earned  pension  credits. 

In  this  Congress,  the  administration 
has  again  sponsored  legislation  embodied 
in  H.R.  7157  which  would  tie  age  in  with 
years  or  participation  in  the  pension 
plan  in  determining  when  the  employees 
pension  credits  must  vest.  It  does  this 
under  the  so-called  rule  of  50.  I  find 
this  objectionable.  I  strongly  believe  that 
vesting  requirements  should  not  be  tied 
in  with  age.  RISE  purposely  avoids  that. 
Such  a  requirement  could  only  exacer- 
bate age  discrimination. 

Mr.  Speaker,  I  believe  pension  reform 
should  be  in  the  way  of  a  compi-ehen- 
sive  bill.  It  should  not  be  done  in  bits 
and  pieces.  This  is  another  reason  I  am 
introductng  RISE.  RISE  contains  an 
insurance  program  to  guarantee  that 
vested  pension  credits  of  employees  will 
be  paid  upon  termination  of  a  pension 
plan  when  there  are  not  sufficient  assets 
to  pay  the  worker's  vested  benefits.  It 
insures — as  it  rightfully  should — benefits 
already  earned  and  vested  under  the 
terms  of  the  pension  plan,  prior  to  the 
date  of  enactment.  After  all,  what  good 
would  it  do  our  older  workers  if  we  do 
not  provide  them  with  a  program  which 
would  insure  the  credits  they  have  al- 
ready earned  after  long  service? 


I  would  like  to  turn  now  to  the  sub- 
ject of  pension  plan  funding.  Coupled 
with  any  insurance  program  is  the  need 
for  plans  to  systematically  fund  liabili- 
ties. I  would  like  to  point  out  that  the 
funding  schedule  mandated  in  RISE  will 
contribute  significantly  to  the  financial 
integrity  of  private  pension  plans.  Em- 
ployers would  have  to  meet  two  basic 
requirements.  First,  they  wovild  have  to 
fund  all  normal  service  costs  annually, 
and  second,  vested  liabilities  would  have 
to  be  funded  within  30  years.  I  do  not 
tliink  that  is  a.sking  too  much.  In  fact, 
many  plans  already  operate  on  this 
basis.  Mr.  Speaker.  I  do  not  think  com- 
panies should  make  pension  promises 
unless  they  are  prepared  to  back  them 
up. 

Tlie  proposed  Retirement  Income  Se- 
curity for  Employees  Act  recognizes  the 
difference  between  single  employer  and 
multiemployer  plans.  Separate  funding 
regulations  would  therefore  be  estab- 
lished for  multiemployer  plans  in  rec- 
ognition of  the  differences.  Not  only  do 
multiemployer  plans  provide  workers 
with  greater  mobility  within  the  indus- 
try, but  they  also  minimize  the  risk  of 
plan  terminations  since  more  than  one 
company  is  making  contributions  into 
the  fimd. 

Mr.  Speaker,  the  other  difference  of 
note  between  the  legislation  I  previously 
sponsored  and  RISE  concern  portabil- 
ity of  pension  credits.  RISE  would  estab- 
lisli  a  voluntary  program  for  portability 
of  pension  credits  through  a  central 
fuiad,  whereby  employees  of  participating 
employers  may  transfer  vested  credits 
from  one  employer  to  another  upon 
change  of  employment.  I  stress  the  word 
voluntary  because  luider  H.R.  462  intro- 
duced by  Mr.  Dent  as  well  as  in  the 
measme  I  cosponsored,  participation  in 
a  portability  progi-am  would  be  manda- 
toiy  for  all  plans.  After  studying  this 
matter  carefully  I  concluded  that  this 
would  be  an  unnecessary  and  complicated 
undertaking.  The  main  thing  is  that  a 
worker  have  a  vested  right  to  a  pension. 
After  all,  without  vesting,  portability 
is  meaningless. 

I  believe  that  by  making  the  program 
voluntary  it  would  best  serve  the  inter- 
ests of  both  employers  and  employees 
alike. 

Mr.  Speaker,  many  of  oiu*  colleagues 
were  reluctant  to  support  pension  pro- 
tection legislation  in  the  past  becau.se  of 
the  scare  tactics  hurled  at  them  by  those 
opposed  to  pension  protection.  But  I 
think  as  more  and  more  evidence  accu- 
mulated showint?  that  pension  protection 
is  necessary,  and  as  more  and  more  tech- 
nical data  becomes  available,  the  critics 
will  cease  altogether  in  trying  to  destroy 
our  efforts. 

In  prior  years  data  was  scarce  as  to 
how  many  plans  actually  terminated, 
how  many  workers  lost  their  pensions, 
how  plans  were  inadequately  funded,  and 
perhaps  most  important,  how  much 
would  mandatory  vesting  cost  com- 
panies? We  have  obtained  answers  to 
these  questions,  answers  which  show 
that  pension  protection  is  not  only  vital 
to  the  continuation  of  the  private  pen- 
sion system,  but  which  also  shows  that 
such  protection  is  both  practicable  and 


feasible.  No  longer  can  opposing  forces 
scream  that  mandatory  vesting  would 
cost  so  much  that  it  would  force  some 
plans  to  terminate  or  to  substantially 
reduce  pension  benefits.  No  longer  can 
they  claim  that  mandatory  vesting  would 
put  an  end  to  the  growth  and  vitality 
experienced  by  the  private  pension  sys- 
tem, because,  Mr.  Speaker,  it  would  not. 
For  instance,  the  vesting  cost  study  com- 
missioned by  the  General  Subcommittee 
on  Labor  showed  that  increased  costs  for 
mandatory  vesting  would  be  nominal. 
This  was  substantiated  by  a  similar  study 
conducted  for  the  Senate  Labor  Sub- 
committee. 

I  think  we  must  also  keep  these  things 
in  mind.  First,  any  bill  that  is  not  going 
to  cost  anything  is  not  going  to  do  any- 
thing. Second,  many  plans  are  not  going 
to  experience  any  increase  in  cost  as  a 
result  of  mandatory  vesting  because  they 
already  provide  vesting  provisions  more 
liberal  than  tliose  called  for  in  these 
bills.  Third,  those  plans  which  might 
experience  high  increased  costs  are  prob- 
ably the  plans  which  border  on  inden- 
tured servitude.  These  are  the  plans 
which  make  you  spend  your  entire  life 
with  the  company  before  you  acquire  a 
vested  right  to  a  pension  benefit.  Mr. 
Speaker,  the  plans  that  scream  tlie 
loudest  are  those  most  in  need  of  change. 
These  are  the  plans  that  are  the  chagrin 
of  the  private  pension  system.  Let  us  not 
lot  the  plans  which  caused  the  need  for 
this  legislation  in  the  first  place  be  tlie 
ones  which  stall  its  passage. 

Lastly,  Mr.  Speaker,  the  ultimate  pen- 
sion protection  which  will  be  afforded 
our  working  men  and  women  is  a  pro- 
gram of  insurance  to  protect  pension 
benefits  in  cases  of  plan  terminations. 
Without  such  a  progiam,  the  pension 
promise  will  only  be  a  bigger  illusion.  It 
will  be  a  bigger  illusion  because  we  will 
be  telling  workers  that  the  pension  must 
vest  earlier.  Although  the  funding  called 
for  will  tend  to  minimize  the  risk  of 
financial  inadequacy,  funding  will  prob- 
ably never  catch  up  completely  with  lia- 
bilities. This  is  because  plan  benefits  are 
quite  often  liberalized  causing  increases 
in  tlie  amount  of  the  unfunded  liability 
of  the  plan.  If  we  titily  want  to  offer 
our  workers  '"peace  of  mind"  we  must 
establish  an  insurance  program. 

I  am  aware  of  an  interim  study  which 
was  released  recently  by  the  Depart- 
ments of  Treasury  and  Labor.  A  complete 
report  is  expected  later  this  year.  Al- 
though the  study  did  not  reflect  a  wide- 
scale  loss  of  benefits  from  plan  termi- 
nations in  comparison  to  the  benefits 
paid  out,  it  reflected  only  the  first  7 
months  of  1972.  Notwithstanding,  it 
showed  that  8.400  workers  in  293  plans 
lost  benefits  valued  at  $20  million.  Keep 
in  mind  that  this  study  was  not  for  a 
complete  year  and  more  significant,  the 
chance  of  risk  of  termination  is  still 
there  year  after  year.  I  want  to  empha- 
size that  you  cannot  look  at  the  problem 
for  just  1  year  alone. 

The  study  projected  that  possible 
benefit  losses  over  a  30-year  period 
might  equal  3  percent.  Following  tlie 
same  matliematical  logic,  this  would 
amount  to  4  percent  over  a  40-year 
period — which  I  believe  more  closely  ap- 
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proximates  a  person's  working  career. 
Therefore,  the  risk  of  losing  pension 
benefits  over  your  working  career  would 
be  about  1  in  25.  That  is  a  pretty  sub- 
stantial risk  in  my  book — given  the  high 
stakes  involved.  Also,  echoing  the  Presi- 
dent's own  words  when  he  directed  that 
the  study  be  undertaken  in  December  of 
1971: 

Even  one  worker  whose  retirement  secu- 
rity is  destroyed  by  the  termination  of  a  plan 
is  one  too  many. 

I  would  like  to  make  one  more  point  in 
closing.  We  are  all  concerned  about  the 
deficiencies  that  exist  in  the  private  pen- 
sion system.  We  are  also  all  concerned 
that  about  half  of  the  Nation's  work 
force  does  not  enjoy  coverage  under  a 
private  pension  plan.  But  let  us  not  let 
our  justified  concern  for  the  noncovered 
workforce  divert  us  from  the  task  imme- 
diately before  us.  The  task  is  to  shore  up 
the  deficiencies  that  currently  exist  in 
regard  to  the  covered  workforce. 

I  have  heard  recent  suggestions  that  in 
view  of  the  fact  that  half  the  workforce 
is  not  covered  under  the  private  system, 
the  Government  should  require  all  em- 
ployers to  provide  a  minimum  pension. 
The  catch  as  I  see  it  is  that  anything 
over  the  minimum  would  be  left  to  the 
whims  of  the  employers  with  hands  off 
to  the  Federal  Government.  What  you 
would  in  fact  be  doing  Is  nothing  for 
pension  reform;  I  am  sure  that  most 
plans  would  already  be  providing  what- 
ever minimal  Federal  benefit  would  be 
mandated.  Therefore,  these  plans  would 
not  be  affected  at  all.  Such  a  scheme  is 
only  a  diversionary  tactic. 

Mr.  Speaker,  the  most  immediate 
problem  that  we  should  deal  with  is  that 
many  workers  have  not  been  receiving 
the  benefits  they  have  earned.  This  prob- 
lem arises  from  inadequate  or  nonexist- 
ent vesting,  improper  funding  practices, 
and  no  plan  termination  protection. 
This,  coupled  with  the  need  for  better 
plan  reporting  and  communication,  is 
where  we  should  be  focusing  our  atten- 
tion. Before  we  even  contemplate  a  man- 
dated extension  of  the  private  pension 
system,  the  system's  glaring  and  recur- 
ring defects  must  be  corrected.  RISE 
would  do  this. 


GRAND  JURY  REFORM  WOULD  END 
'DETENTION  WITHOUT  ACCUSA- 
TION," WOLFF  SAYS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  plan  to 
cosponsor  legislation  to  be  introduced  by 
Congressman  Rangel  and  Congressman 
EcKHARDT  to  rcfofm  the  grand  jury  sys- 
tem in  this  coimtry.  This  bill  is  designed 
to  restore  to  the  grand  jury  its  original 
purpose  of  protecting  Individuals  from 
harrassment  and  unwarranted  prosecu- 
tion. 

In  Port  Worth,  Tex.,  five  New  Yorkers. 
Irish  Americans,  are  being  held  with- 
out ball,  accused  of  no  crime,  at  the 
direction  of  a  grand  jury.  Grand  juries 
were  originally  created  under  English 
common  law  to  protect  citizens  from  the 


arbitrary  accusatory  powers  which  were 
then  within  the  purview  of  the  local 
sheriff.  Unfortunately,  over  the  years, 
the  use  of  the  grand  jury  in  the  United 
States  has  degenerated  to  a  point  where 
it  has  become  a  tool  of  our  modern-day 
sheriff — the  prosecutor's  oCQce. 

The  most  blatant  example  of  this 
abuse  of  authority  is  currently  underway 
in  Texas.  Those  five  men  are  being  held 
without  bail  for  invoking  the  fifth 
amendment — their  constitutional  right — 
and  refusing  to  testify  before  a  grand 
jury.  The  guilt  or  innocence  of  these 
men  is  not  at  issue  here.  The  important 
point  is  that  under  our  Constitution, 
every  accused  individual  is  presumed  in- 
nocent until  proven  guilty,  and  until 
convicted,  that  individual  should  not  be 
denied  his  rights  as  an  American  citizen. 

It  has  become  clear  in  the  case  of 
the  Fort  Worth  Five  that  continued 
incarceration  is  being  used  as  a  punish- 
ment and  freedom  as  an  Inducement  to 
persuade  these  men  to  testify.  Held  thou- 
sands of  miles  from  their  homes,  fam- 
ilies, and  jobs,  these  men  stand  accused 
of  no  crime.  If  this  bill  were  to  become 
law,  no  one  would  ever  again  be  faced 
with  the  threat  of  detention  without  ac- 
cusation. 

The  bill  provides  a  right  to  quash  a 
grand  jury  subpena  or  vacate  a  contempt 
order  if  a  primary  purpose  in  incarcera- 
tion is  to  punish  a  witness  for  his  refusal 
to  testify.  It  also  provides  a  right  to 
quash  a  grand  jury  subpena  or  vacate  a 
contempt  order  if  the  court  finds  that 
the  choice  of  venue  of  the  grand  jury 
would  impose  a  substantial  and  unneces- 
sary hardship  on  the  witness  or  his  fam- 
ily. It  also  limits  contempt  imprisonment 
to  no  more  than  6  months. 

I  believe  it  essential  that  this  legisla- 
tion be  considered  and  enacted  at  the 
earliest  possible  opportunity.  It  is  clear 
that  the  original  intent  of  the  grand  jury 
system  is  compromised  in  Fort  Worth 
and  perhaps  in  other  cities  as  well.  The 
preservation  of  our  most  basic  rights  un- 
der the  Constitution  are  vital  to  the  con- 
tinuation of  this  Nation  as  the  world's 
greatest  democracy. 

At  this  time,  I  would  like  to  include 
the  text  of  a  letter  I  have  received  from 
Assistant  Attorney  General  Henry  Peter- 
sen about  the  Fort  Worth  Five.  This  let- 
ter clearly  supports  my  contention  that 
these  five  New  Yorkers  are  being  sub- 
jected to  a  twisted  application  of  grand 
jury  authority.  The  spurious  reasoning 
employed  by  the  Justice  Department — as 
is  evidenced  seeking  out  individuals  with 
Irish  accents,  and  sympathizers  of  the 
Irish  Republican  Anny — in  holding  these 
men  underlines  the  necessity  for  this 
legislation. 

I  include  the  letter  at  this  time: 

Jtjly   9,    1973. 
Hon.  Lester  L.  V^olff, 
House  o^  RepTcscnlaiives, 
Washington,  D.C. 

Dear  Concre.ssman:  This  is  in  further  re- 
sponse to  your  letter  regarding  the  five  in- 
dividuals who  have  become  known  as  the 
"Port  Worth  Five"'  and  have  been  incarcer- 
ated in  the  Northern  District  of  Texas  for 
contempt  of  court. 

During  the  latter  part  of  1971,  the  Federal 
Government  received  information  from  sev- 
eral different  sources  indicating  that  indi- 
viduals with  Irish  accents  were  attempting 


to  purchase  large  quantities  of  firearms.  Co- 
incldentallly,  about  the  same  time  CuEtoms 
officials  in  Ireland  uncovered  a  large  ship- 
ment of  firearms  and  grenades  aboard  the 
Queen  Elizabeth  n  which  had  saUed  from 
New  York.  These  firearms  and  grenades  were 
traced  to  sources  within  the  United  States. 
In  the  same  time  frame,  late  1971.  the  Gov- 
ernment received  information  from  one 
source  in  Texas  that  sympatliizers  of  the 
Irish  Republican  Army  were  attempting  to 
make  a  large  purchase  of  weapons  and  gre- 
nades from  Mexican  sources  through  a  Texas 
rontact.  Investigation  by  Bureau  of  Alcohol, 
Tobacco  and  Firearms  of  the  Treasury  De- 
partment developed  leads  on  several  Individ- 
urj.s,  some  of  whom  were  kiiown  only  by 
their  alia-ses,  who  had  attempted  to  arrange 
a  large  procurement  of  weapons  for  a  very 
considerable  amount  of  money.  "The  size  of 
the  proposed  buy  indicated  that  these  indi- 
viduals were  central  figures  in  a  gun  running 
ring. 

A  grand  jury  was  convened  in  Texas  to 
seek  indictments  against  the  Texas  contact 
in  this  investigation,  the  unidentified  per- 
sons who  were  seeking  to  arrange  the  gun 
purchase,  and  to  develop  Information  re- 
tarding what  appeared  to  be  a  nation-wide 
f  on.spiracy  to  violate  federal  firearms  laws  by 
IRA  sympathizers.  In  this  regard  mdividuals 
from  New  York  were  summoned  to  testify, 
because  information  had  been  developed  as 
to  their  association  with  varioxis  groups  and 
individuals  attempting  to  purchase  weapons 
illegally.  Texas  was  chosen  as  the  venue  in 
the  expectation  of  prosecuting  Texas  defend- 
ants and  other  figures,  at  that  time,  had  ap- 
peared in  Texas  in  connection  with  their  il- 
lepral  activities. 

Five  of  the  witnesses  from  New  York,  now 
commonly  referred  to  as  the  •'Port  Worth 
Five,"  and  other  New  York  witnesses  were 
subpoenaed  Ijefore  the  grand  Jury  because 
the  investigation  at  that  point  Indicated 
that  they  may  have  had  Information  about 
this  transaction  and  related  ones.  TTie  Gov- 
ernment W£is  seeking  from  them  whatever 
information  they  had  relevant  to  the  In- 
vestigation. They  were  protected  from  prose- 
cution relating  to  these  events  by  a  grant  of 
immunity. 

The  investigation  by  the  grand  Jury  In 
Texas  was  not  a  fishing  expedition,  merely 
probing  into  possible  violations  in  other  dis- 
tricts. Rather,  it  was  an  mvestlgation  of 
the  first  larpe-sc.ile  Illegal  purchase  of  weap- 
ons as  to  which  the  Government  had  received 
advance  Information.  In  the  latter  part  of 
1972  two  licensed  firearms  dealers  were  prose- 
cuted federally  and  convicted  for  selling  fire- 
arms and  falling  to  keep  records.  Another 
individual.  James  OGara,  was  also  indicted 
federally  for  the  purchase  of  weapons  by 
means  of  false  statement  and  false  identifica- 
tion. The  indictment  against  OGara  alleges 
that  he  used  the  identification  of  several  of 
the  Fort  Worth  Five  and  others  to  purchase 
weapons  illegally.  O'Gara  is  also  charged  with 
iHegally  shipping  weapons  to  Ireland. 

These  five  men  are  incarcerated  because 
they  refused  to  testify  under  a  grant  of  im- 
munity and  were  therefore  held  in  contempt 
of  court.  This  civil  sanction  is  imposed  by  the 
courts  for  refusal  to  testify  pursuant  to  a 
lawful  order  to  do  sc.  The  defendants  can 
purge  themselves  of  contempt  by  testifying 
before  the  grand  jury.  If  the  witnesses  do 
not  testify  they  will  be  released  at  the  expira- 
tion of  the  grand  Jury  under  the  provisions 
of  Title  28.  U  S.C.  Section  1826. 

We  regret  the  hardship  that  this  matter 
may  have  caused  personally  to  these  individ- 
uals. It  was  hoped  that  they  would  come  forth 
with  the  Information  they  had  and  testify 
before  the  grand  Jury. 

We  would  al.so  like  to  note  for  your  Infor- 
mation, grand  Juries  in  Philadelphia  and  San 
Francisco  have  also  conducted  probes  into 
the  overall  conspiracy  and  firearms  violations 
hivolvcd  in  gun  running  between  the  United 
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states  and  Northern  Ireland.  Several  individ- 
uals have  pleaded  guilty  to  indictments  which 
have  been  returned.  Most  of  these  firearms 
and  explosives  are  procured  and  exported  in 
violation  of  our  laws.  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  a  continuing  active 
investigation  underway  into  the  overall  con- 
spiracy. The  Department  of  Justice  also  has 
a  duty  to  continue  its  efforts  to  Identify  and 
prosecute  the  perpetrators  of  these  criminal 
acts. 

Sincerely, 

Henry  E.  Petersen, 
Assuitant  Attorney  General. 


RADIOACTIVE  WASTE  MANAGE- 
MENT AT  HANFORD  AND  OTHER 
ATOMIC  ENERGY  COMMISSION 
INSTALLATIONS 

•  Mr.  HOSMER  asked  and  was  given 
permission  to  extend  iiis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HOSMER.  Mr.  Speaker,  as  a  di- 
rect consequence  of  the  Nation's  nuclear 
weapons  program  high-level  radioactive 
wastes  have  been  generating  for  many 
years.  The  lay  public  has  been  alarmed 
by  recent  news  dispatches  alleging  that 
mishandling  of  large  amounts  of  radio- 
active liquids  stored  by  AEC  installa- 
tions imperils  our  very  cxistenrc.  The 
alarm  arises  partly  because  the  dis- 
patches fail  to  make  clear  that  over  a 
quarter  of  a  century  of  waste  storage  his- 
toi-y  is  being  reported  and  that  the  in- 
cidents discussed  occurred  during  that 
rather  extensive  time  frame,  not  during 
ju.st  a  brief  and  recent  period 

Actually,  no  claim  has  ever  been  made 
that  AEC  carries  out  its  waste  manage- 
ment program  absolutely  perfectly.  It 
does  conduct  the  program  with  consid- 
erable candor,  however,  and  has  con- 
sistently and  honestly  advised  the  public 
wlienever. leaks  have  occurred. 

At  the  Hanford,  Wash.,  facility  there 
are  151  underground  tanks  having  a  total 
capacity  of  65  million  gallons.  About  423.- 
.SOO  gallons  of  waste  have  escaped  since 
1958  from  16  leaks.  At  the  Savannah 
River,  S.C,  facility.  AEC,  about  700  gal- 
lons leaked  in  an  incident  which  oc- 
curred in  1959.  At  the  National  Reactor 
Testing  Station  facility  in  Idaho,  some 
wastes  from  routine  disposals  have 
reached  a  purely  local  water  table,  but 
have  posed  no  threat  due  to  their  low 
amount  of  radioactivity. 

The  fact  that  no  damage  to  persons  or 
property  has  occurred  from  these  inci- 
dents is  no  accident.  Rather  it  is  a  tribute 
to  Atomic  Energy  Commission's  foresight 
and  diligence.  Things  were  planned  in 
tliat  way  in  the  interest  of  public  safety. 
Since  some  amount  of  leakage  could  not 
possibly  be  avoided,  leaks  were  antici- 
pated and.  therefore,  storage  sites  were 
located  at  out-of-the-way  places  with 
low-population  densities.  Consideration 
was  given  to  the  geological  formations 
which  imderlie  the  tanks  and  overlie  the 
water  tables  beneath.  As  a  consequence 
none  of  the  leaked  material  at  Hanford 
has  reached  the  water  table.  Indications 
are  that  none  ever  will,  but  even  if  it 
sliould.  the  radioisotopes  of  coiicern  are 
likely  to  be  absorbed  in  the  soil  along  the 
way  during  their  extremely  slow  under- 
ground movement. 

It  .should  be  understood  that  the  AEC 
waste  storage  program  is  a  temporary 


one.  It  awaits  the  day  coming  soon  when 
selection  will  be  made  of  a  technique  for 
permanent  disposal.  Meanwhile,  the  pro- 
gram has  been  conducted  wisely  and  in  a 
far  more  responsible  manner  than  some 
would  have  us  believe. 

The  Commission  has  carried  out  its  re- 
sponsibilities with  a  proper  regard  for 
the  potential  risk  which  these  stored  ma- 
terials may  pose. 

Water  and  soil  samples  are  taken  regu- 
larly by  the  AEC  in  the  vicinity  of  all  of 
its  waste  storage  sites.  Deep  wells  are 
sampled  in  order  to  discover  any  radio- 
activity in  ground  waters  in  excess  of 
that  always  present  in  nature.  These 
tests  confirm  that  radioactivity  from 
leaks  has  not  reached  the  underlying 
water  table.  The  intervening  soil  has 
acted  like  a  blotter  to  trap  radioactive 
material  in  the  near  surface  areas.  Like- 
wise, other  stored  materials,  liquid  and 
solid,  have  been  confined  to  the  storage 
sites  and  appear  to  be  stabilized  there, 

n.\D10ACTIVE    WA.9TE    MAN.\GEfJENT 

In  an  industrial  society,  it  is  relatively 
simple  to  as.sure  that  not  a  single  chem- 
ical or  radioactive  molecule  could  ever 
escape  fi-om  its  intended  place  of  stor- 
age. For  example,  one  might  build  a 
steel  lined  concrete  tank  within  a  steel 
lined  concrete  tank  within  a  steel  lined 
conciete  tank  ad  gertrude  steinium.  as 
well  as  leak  detection  and  monitoring 
systems,  to  achieve  as  many  levels  of 
protection  as  one  wishes.  But  at  some 
point  the  co.st  of  this  redundancy  rises 
astronomically  and  becomes  absurd  in 
relation  to  risk.  A  balance  must  be 
reached  between  what  is  sought  and  its 
price.  In  short,  a  cost  benefit  judgment 
has  to  be  made  to  assure  that  public 
funds  alloted  to  an  installation  such  as 
Hanford  are  wisely  expended. 

AEC'S    LONC-TEnM    PROGRAM:     SOLIDIFICATION 

The  AEC's  long-term  waste  storage 
promam  calls  for  .solidification  of  waste 
materials  awaiting  final  disposal  to 
render  them  relatively  immobile.  New- 
waste  storage  constiuction  adopts  the 
double  shell  concept  of  building  steel 
lined  concrete  tanks  within  concrete 
vaults,  A  sophisticated  leak  monitoring 
system  is  incorporated  in  the  construc- 
tion. If  there  is  leakage,  it  will  be  discov- 
ered and  the  material  pumped  to  a  new 
tank  before  it  penetrates  the  outer  shell. 
This  represents  a  substantial  technical 
improvement  over  installations  built 
years  ago.  As  time  and  a  prudent  rate  of 
expenditure  allows,  the  liquid  material 
is  dehydrated,  solidified,  and  immobil- 
ized either  in  place  or  in  doubly  con- 
tained storage  vaults  designed  to  pro- 
vide safe  interim  storage  pending  de- 
velopment of  assured  long-term  storage 
techniques. 

THE    THREE    STORAGE    SITES 

There  follows  further  specific  details 
regarding  the  three  storage  sites: 

1      HANFORD 

Hanford  is  located  in  a  relatively  arid 
region  where  rainfall,  when  it  occurs, 
does  not  permeate  to  the  underground 
water  table,  it  is  absorbed  in  the  sur- 
face soil.  In  the  same  fashion  the  surface 
soil  acts  almost  as  an  ion-exchange  col- 
umn: thus  radioactive  liquids  do  not 
penetiate  to  the  deep  soil  levels.  The 
water  table  in  the  Hanford  tank  farm 
area  is  150  to  200  feet  below  the  surface. 


Hanford  liquid  wastes  are  evaporated 
to  salt  cake  to  immobilize  them  during 
interim  storage.  Unlike  Savannah  River 
and  the  National  Reactor  Testing  Sta- 
tion, the  Hanford  high-heat  waste  tanks 
are  not  equipped  with  cooling  coils. 
Heat  produced  by  radioactive  decay  is 
dissipated  by  evaporative  cooling  and 
conduction.  As  soon  as  the  decay-heat 
generation  is  acceptably  low,  the  wastes 
are  reduced  to  salt  cake.  Prior  removal 
of  long-lived  fission  products,  such  as 
strontium-90  and  cesium-137,  from 
high-heat  liquid  waste  compresses  the 
necessary  storage  period  before  reduc- 
tion to  salt  cake  from  as  long  as  100 
years  to  only  about  5  years. 

Specifically,  the  current  waste-man- 
agement cycle  at  Hanford  involves: 

First,  separation,  solidification,  and 
encapsulation  of  the  strontium-90 — as 
strontium  fluoride — and  cesium-137  (as 
cesium  chloride*  from  the  liquid  wastes 
generated  from  past  operation  of  the 
Redox  and  Purex  separations  processes 
and  from  current  operation  of  the  Purex 
process,  and  storage  of  these  encapsu- 
lated materials  in  cooling  basins  in  a 
retrievable  form. 

Second,  in-tank  solidification,  by 
evapoiation.  of  the  low-heat-generating 
wastes  produced  in  the  past  by  the  bis- 
muth phosphate  process  and  the  Redox 
and  Purex  wastes  after  aging  for  3  to  5 
years  and  the  removal  of  strontium-90 
and  cesium-137. 

The  current  schedule  calls  for  in-tank 
solidification  to  be  on  a  current  basis  in 
fiscal  year  1976.  By  that  time,  about  90 
percent  of  the  volume  of  the  wastes  in- 
tank  storage  at  Hanford  will  have  a  suffi- 
ciently low- heat  generation  rate  to  have 
been  reduced  to  sludges  and  salts.  By 
1977.  it  is  planned  to  have  the  encapsu- 
lation and  storage  in  water-cooled  basins 
of  the  strontium-90  and  cesium-137  on 
a  current  basis. 

2.    SAVANNAH    RI.'EK 

Liquid  wastes  are  being  concentrated 
by  evaporation  in  order  to  utilize  exist- 
ing tank  space  more  efficiently  and  to 
convert  the  wastes  to  a  less  mobile  solid 
form.  Two  evaporators  are  used,  one  has 
been  in  service  since  1960,  the  other 
since  1963.  For  several  years  the  volume 
of  reduction  by  evaporation  at  Savannah 
River  has  exceeded  the  volume  of  high- 
level  wastes  generated  by  processing  op- 
erations. 

Low-heat  liquid  wastes  are  stored  in 
single-shell  steel-lined  concrete  tanks 
and  evaporated  almost  entirely  to  salt 
crystals.  High-heat  liquid  wastes  are 
stored  in  double-shell  freestanding  steel 
tanks  enclosed  in  concrete  vaults  either 
partially  or  completely  lined  with  steel, 
and  equipped  with  cooling  coils.  They 
are  evaporated  to  the  extent  allowed  by 
the  structural  and  heat-dissipation  ca- 
pabilities of  the  tanks.  Some  salt  crystals 
and  sludges  form  in  the  cooled  wastes. 
By  1976,  more  than  60  percent  of  high- 
level  wastes  at  Savannah  River  are  ex- 
pected to  be  immobile  sludges  and  salts. 

3.     NATIONAL     RE.\CTION     TESTING     STATION 
(NETS) 

Since  1963.  a  fluid-bed  calcining  proc- 
ess has  been  employed  routinely  to  con- 
vert high-level  liquid  wastes  generated 
by  the  Idaho  Chemical  Processing  Plan— 
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ICPP— to  a  granular  solid.  The  solidified 
wastes  are  stored  near  the  surface  in 
stainless  steel  bins  inside  concrete  vaults 
and  can  be  retrieved  pneumatically.  By 
flcal  year  1972,  over  50  percent  of  the  ap- 
proximately 4.000,000  gallons  of  high- 
level  liquid  wastes  generated  at  the 
site  had  been  converted  to  calcine.  It  is 
planned  to  calcine  all  the  ICPP  high- 
level  wastes.  The  capacity  of  the  waste- 
calcination  facility  Is  such  that  the  pres- 
ent backlog  of  liqiiid  wastes  could  be 
converted  to  calcine  in  about  5  years. 

FtJNDINC    DATA 

The  following  Information  is  pertinent 
to  AEC's  waste  management  program: 

The  estimated  cimiulative  costs  at  AEC 
sites  through  fiscal  year  1974  are:  Han- 
ford. $281.2  million;  Savarmah  River, 
$97.5  million;  National  Reactor  Testing 
Station,  $45  million;  other  $8.6  million, 
for  a  total  through  Jime  30,  1974,  of 
$432.3  million. 

The  estimated  operating  costs  budg- 
eted for  current  fiscal  year  1974  waste 
management  operations  at  these  three 
installations  are:  Hanford,  $28.7  million; 
Savannah  River,  $7.4  million;  National 
Reactor  Testing  Station,  $5  million; 
other,  $5  million,  for  a  total  of  $46.1 
million. 

radioactive  wastes  produced  by  ciyilian 
ni;ci.je:ar  power  program 

The  foregoing  discussion  is  confined  to 
wastes  which  have  or  will  be  produced 
by  AEC  operations.  In  addition  to  these 
AEC  wastes,  there  are  those  which  are 
consequent  to  our  civilian  nuclear  power 
programs.  Relative  to  these,  an  Informa- 
tive article  appeared  in  the  September  1, 
1972,  issue  of  Science  magazine.  Its  au- 
thors are  the  respected  Drs.  Chauncey 
Starr  and  Phillip  Hammond  of  the  Elec- 
tric Power  Research  Institute  and  Oak 
Ridge  National  Laboratory.  In  the  words 
of  Drs,  Starr  and  Hammond : 

In  public  discussion  of  nuclear  power  and 
public  safety,  much  concern  Is  expressed 
about  the  need  for  storing  the  radioactive 
waste  for  centuries.  While  such  long-term 
storage  Is  an  essential  part  of  nuclear  power 
development,  the  projected  public  safety 
Issue  involved  Is  minimal,  compared  with 
other  environmental  problems.  The  fact  Is 
that  a  completely  adequate  waste  storage 
system  is  trivial  in  scope  and  cost,  although 
not  In  ImporUnce.  As  with  the  oU  filter  In 
an  automobile  engine,  we  depend  upon  Its 
being  there  and  functioning  properly,  and 
would  suffer  hazard  and  expense  if  It  were 
not;  but  It  is  not  a  significant  Item  In  cost 
or  difficulty. 

The  article  also  calculates  the  amount 
of  high  level  waste  in  solid  form  resulting 
from  nuclear  generation  of  the  electrical 
needs  of  one  person  for  1  year.  It  turns 
out  to  be  a  voliune  of  material  about  the 
size  of  an  aspirin  tablet.  In  total,  all  of 
the  soUd  waste  expected  from  civilian 
nuclear  power  programs  through  the 
year  2000  will  occupy  a  volume  of  about 
500,000  cubic  feet,  enough  to  cover  one 
football  field  to  a  depth  of  12  feet.  The 
development  of  a  demonstrably  safe  and 
long-term  storage  technique  for  this 
modest  amount  of  radioactive  waste  ma- 
terial Is  well  within  the  capabilities  of 
our  scientists  and  engineers. 


REFORM  TAXES  THIS  SESSION — 
GIVE  THE  "WAGE  EARNER  A 
BREAK 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record). 

Mr.  PODELL.  Mr.  Speaker,  In  1969, 
more  than  3,000  Americans  with  incomes 
in  excess  of  $200,000  paid  no  income  tax; 
56  of  these  were  millionaires.  In  1970, 
more  than  100  Americans  with  incomes 
of  $200,000  paid  no  income  tax.  Yet  in 
1971,  an  average  worker  earning  $8,000 
a  year  with  a  wife  and  two  children  paid 
$672  or  8.45  percent  of  his  income,  in 
Federal  income  tax,  and  another  $464  or 
5.8  percent  for  social  security. 

Tax  reform  is  one  of  the  most  crucial 
matters  facing  the  93d  Congress.  While 
our  Nation  theoretically  works  under  the 
guide  of  a  progressive  tax  system  in 
which  an  individual  contributes  accord- 
ing to  his  ability  to  pay,  in  practice  this 
is  not  so.  Tax  loopholes  are  available  to 
the  privileged,  while  the  hard-working 
wage  earner  and  the  small  businessman 
continue  to  sufifer. 

Let  us  quickly  examine  just  a  few  of 
the  important  tax  inequities  which  we 
continue  to  permit : 

If  a  man  buys  stock  today  for  $100,000 
and  sells  it  6  months  and  a  day  later  for 
$150,000,  only  half  of  his  profit  is  counted 
as  taxable  Income.  Moreover,  the  first 
$50,000  of  a  taxpayer's  capital  gain  In  any 
1  year  cannot  be  taxed  at  more  than  a 
25  percent  rate.  A  man  earning  that  same 
$50,000  as  a  salary  would  have  to  pay  at 
a  40-percent  rate. 

The  working  man  who  cannot  Invest 
any  substantial  amount  of  savings  gets 
no  benefits  from  the  special  treatment 
we  give  to  capital  gains.  The  wealthy 
feast  from  this  provision. 

The  obligation  of  financing  the  social 
security  system  falls  heavily  upon  the 
lower  and  middle  income  people  of  the 
working  force.  A  wage  earner  with  a 
$12,000  income  will  see  his  social  security 
tax  increase  from  $631.80  in  1973  to  $702 
in  1974  or  5.8  percent  of  his  income. 
A  wage  earner  with  a  $30,000  income  will 
pay  the  same  $631.80  this  year,  only  2 
percent  of  his  income. 

While  the  amoimt  of  social  security 
taxes  increases,  it  is  important  to  note 
that  the  proportion  of  goods  and  services 
that  social  security  income  purchases 
diminishes,  'When  the  average  couple 
started  to  collect  social  security  benefits 
at  the  end  of  1950,  they  received  about 
50  percent  of  what  the  Department  of 
Labor  considered  necessary  for  reason- 
able comfort  and  safety.  Today  the  aver- 
age elderly  couple's  social  security  bene- 
fit is  equivalent  to  only  about  40  percent 
of  the  Department  of  Labor's  figures 
necessary  for  reasonable  comfort  and 
safety.  An  average  couple  receives  $271 
per  month  in  social  security  benefits. 

When  compared  to  the  White  House 
Conference  on  Aging's  determination  of 
$412  per  month  for  reasonable  comfort 
and  safety,  the  plight  of  our  senior  citi- 
zens becomes  clear. 

The  injustices  inherent  in  our  taxing 
system  are  appalling.  Income  tax  is  the 
primary  source  of  revenue  for  the  Fed- 
eral Government,  but  every  year  the  U.S. 
Treasury  is  deprived  of  billions  of  dollars 


because  of  these  loopholes  In  the  income 
tax  system. 

Oiu-  rising  revenue  needs  and  the  frus- 
tration of  our  Nation's  taxpayers  de- 
mand essential  reform  of  this  system. 
We  must  abolish  the  existing  special  ex- 
emptions which  are  ruthlessly  taken  ad- 
vantage of  by  wealthy  individuals  and 
big  business.  We  must  insure  greater 
purchasing  power  for  the  lower  and  mid- 
dle class,  as  well  as  our  esteemed  senior 
citizens.  We  must  strengthen  our  Fed- 
eral Treasury  by  providing  sufficient 
revenue  for  public  requirements,  but  not 
out  of  the  pockets  of  those  who  cannot 
afford  it. 

It  is  high  time  the  burden  of  our  Na- 
tion's tax  program  was  spread  more 
evenly  throughout  the  population  and 
our  incomes  more  equitably  distributed. 

One  of  America's  greatest  boasts  is 
that  of  equal  opportimity  for  all  citizens. 
As  long  as  the  rich  have  their  wealth 
guaranteed  by  the  Federal  tax  structiue, 
this  will  be  an  idle  boast. 


SAFEGUARDING  OUR  PRIVACY 

(Mr.  PODELL  asked  and  was  given 
p>ermisEion  to  extend  his  remarks  at  this 
point  in  the  Record). 

Mr.  PODELL.  Mr.  Speaker,  in  the  past, 
the  individual's  right  to  privacy  has  been 
considered  among  the  most  basic  of  our 
constitutional  liberties.  Justice  Brandeis, 
in  Olmstead  against  United  States,  char- 
acterized the  right  to  be  let  alone  as  "the 
most  comprehensive  of  rights  and  the 
right  most  valued  by  civilized  men." 

Today  however,  in  this  era  of  Water- 
gate, it  would  appear  that  the  right  to 
privacy  has  become  obsolete.  Each  day 
of  the  Senate  Watergate  hearings  un- 
veils another  incident  in  which  the  Nixon 
administration  has  run  roughshod  over 
personal  liberties.  The  bugging  of  tele- 
phone conversations,  the  biu-glarizing 
of  personal  files,  and  the  compilation  of 
enemies  lists,  are  all  indicative  of  the 
total  disregard  which  this  administra- 
tion had  for  the  privacy  of  the  individual. 

My  personal  experience  has  con- 
firmed this  view.  For  3  years  now,  I  have 
been  subjected  by  this  administration 
to  acts  of  political  harassment  involv- 
ing gross  violations  of  my  rights  to  pri- 
vacy. Files  containing  important  papers 
have  been  taken  from  my  Washington 
office.  In  addition,  both  my  law  office  in 
New  York  and  my  apartment  in  Wash- 
ington have  been  burglarized. 

But  these  incidents  should  not  lead 
one  to  believe  that  only  Government 
figures  can  have  their  privacy  violated. 
Indeed,  with  our  modem  technolog>'.  the 
average  citizen,  just  as  much  as  the  hiph 
official,  is  potentially  subject  to  govern- 
mental invasion  upon  his  privacy. 

Recent  reports  of  illegal  drug  raids 
against  innocent  people  clearly  illustrate 
this  point.  Law  enforcement  agents  op- 
erating without  warrants  have  smashed 
into  the  wrong  homes  in  the  middle  of 
the  night  seeking  drugs  which  were  never 
there.  In  the  process,  ordinary  citizens 
have  been  terrorized  by  those  agents  in 
their  most  private  quarters.  Some  have 
been  killed. 

Probably  the  most  dangerous  threat 
to  the  individual's  privacy  is  the  Gov- 
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emment  computer.  The  growth  in 
bureaucracy  has  increased  to  a  point 
"here  no  government  collects  more  in- 
formation about  its  private  citizens  than 
'-'oes  the  United  States.  Of  course,  vari- 
)us  Government  agencies  need  certain 
: 'if  ormation  about  the  individual  in  order 
o  be  of  service  to  him.  But  too  often, 
t  liere  are  insufficient  restraints  upon  the 
Tvpe  of  information  obtained  and  how 
it  is  used. 

Information  regarding  the  individuals 
mo=t  personal  activities  are  often  com- 
l>u-.crized  and  exchanged  between  agen- 
cies without  the  citizens  knowledge. 
Se\8ral  agencies,  among  them  the  Cus- 
toms Bureau.  Department  of  State,  and 
FBI.  have  collected  information  on  in- 
dividuals who  are  considered  "malcon- 
tents" or  "subversives."  This  is  a  prac- 
tice reminiscent  of  the  McCarthy  era. 
And  since  the  citizen  never  sees  his  file, 
mistaken  or  irrelevant  information 
which  appears  therein  can  and  has  been 
used  to  damage  his  career. 

The  greatest  evil  in  the.se  invasions  of 
privacy  is  that  once  an  individual  be- 
comes aware  that  he  is  being  monitored, 
he  is  reluctant  to  engage  in  those  activi- 
ties which  the  Constitution  protects  and 
encourages.  Freedom  of  speech,  freedom 
of  association,  the  right  to  assemble,  all 
become  a  sham  if  their  exercise  is  ruled 
out  by  fear  and  ostracism. 

The  threat  which  Government  poses 
to  the  right  of  privacy  calls  for  vigilant 
action.  Along  with  my  colleagues.  Con- 
gressman Koch,  I  have  introduced  H.R. 
2998.  a  bill  which  would  prescribe  spe- 
cific procedures  for  the  collection  and 
dissemination  of  information  by  Govern- 
ment agencies.  Among  other  things,  it 
requires  the  agency  to  notify  the  indi- 
vidual that  a  file  on  him  exists,  and  to 
allow  him  to  see  the  file,  make  necessary 
corrections,  and  limit  the  extent  to  which 
information  in  his  file  is  disclosed. 

Mr.  Speaker,  the  need  for  legislation 
protecting  our  privacy  is  now  greater 
than  ever  before.  For  too  long  we  have 
been  willing  to  accept  the  mai-vels  of  the 
computer  and  of  instant  communications 
without  realizing  that  such  technology 
lias  the  potential  to  destroy  our  most 
sacred  freedoms.  We  should  welcome 
teclmological  advances.  But  we  must 
guard  that  progress  does  not  compromise 
out  constitutional  liberties. 

We  must  cling  with  religious  zeal  to 
the  ideals  set  forth  in  the  Constitution. 
Those  ideals  are  the  standards  for  per- 
sonal freedom  and  human  dignity  against 
which  the  acts  of  Government  and  the 
acts  of  man  are  measured.  Without  them 
we  are  as  hopelessly  adrift  as  the  sailor 
without  a  compass. 


TO  IMPROVE  THE  NATURALIZATION 
PROCEDURE 

^Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  PODELL.  Mr.  Speaker,  as  Ameri- 
can citizens,  we  value  certain  rights  and 
traditions  which  we  feel  are  the  keystones 
of  our  democratic  society.  Among  these 
are  our  right  to  privacy  and  our  privilege 
against  self-incrimination.  The  Bill  •( 


Rights  of  our  Constitution  safeguards 
these  rights  for  every  American  citizen. 

But  when  a  man  or  woman  wants  to  be- 
come an  American  citizen  through  the 
naturalization  procedure,  these  rights  are 
apparently  unheard  of.  Indeed,  in  order 
to  become  an  American  citizen,  you  are 
called  upon  to  incriminate  yourself  and 
make  public  the  full  details  of  your  pri- 
vate life. 

Form  N-400:  Application  To  File  Peti- 
tion for  Naturalization,  summarizes  the 
naturalization  procedures  .sanctioned  by 
law.  This  form  is  a  4-page  questionnaire 
which  is  used  in  open  court  for  all  to  hear 
and  question.  Purportedly,  its  purpose  is 
to  screen  applicants  for  citizenship,  to 
make  sure  that  we  do  not  grant  tliese 
rights  and  privileges  to  people  who  may 
be  dangerous  to  our  society. 

On  its  surface,  this  is  a  laudable  inten- 
tion. But  form  N-400  goes  far  beyond  the 
immediate  purpose  of  screening  out  crim- 
inals and  subversives.  The  form  asks, 
among  other  questions,  whether  you  have 
ever  been  a  drunkard,  whether  you  have 
ever  made  a  bet,  whether  you  have  ever 
even  advocated  the  possibility  of  polyg- 
amy, whether  you  have  ever  committed 
any  infraction  of  the  law  of  any  country 
you  have  lived  in,  including  traffic  viola- 
tions or  any  violation  of  the  repressive 
laws  of  a  Communist  country.  It  is  not 
even  necessary  that  you  were  arrested 
for  this  violation;  merely  that  you  com- 
mitted it.  You  are  compelled  to  show 
that  you  are  like  Caesar's  wife — above 
suspicion.  You  must  demonstrate  that 
you  have  never  acted  in  any  way  that 
could  be  questioned  by  almost  anyone 
else's  moral  standards.  You  can  be  denied 
citizenship  if  you  answer  "yes"  to  any  of 
these  questions  or  if  you  answer  "no," 
and  are  even  slightly  incorrect. 

Mr.  Speaker,  the  American  people  are 
not  immoral,  but  we  are  human.  How 
many  of  the  more  than  200  million  men, 
women,  and  children  living  in  this  coun- 
try would  be  citizens  if  they  had  to  apply 
under  such  a  questionnaire? 

This  insulting  and,  perhaps,  uncon- 
stitutional procedure  for  naturalization 
is  the  reason  why  nearly  4  million  reg- 
istered aliens  live  in  the  United  States 
on  a  permanent  basis,  but  do  not  apply 
for  citizenship.  They  would  like  to  be- 
come citizens — they  are  already  paying 
taxes,  contributing  their  labor  and  ener- 
gy, and  coping  with  the  same  problems 
that  Amercian  citizens  do — but  they 
will  not  submit  to  the  indignities  of  form 
N-400. 

Form  N-400,  which  is  based  on  sec- 
tion lOlif  I  of  the  Immigration  and  Na- 
tionality Act  of  1952,  is  a  throwback  to 
an  earlier  self-righteous  and  discrimi- 
natory era.  It  implies  that  those  who  wish 
to  become  citizens  of  this  Nation  must 
meet  a  higher  moral  and  ethical  stand- 
ard than  anyone  else,  including  those 
who  are  already  American  citizens.  It 
must  be  changed. 

Today  I  am  introducing  legislation  to 
amend  section  101  if).  The  new  section 
101<f)  will  provide  just  three  grounds 
for  questioning  the  moral  character  of 
an  applicant  for  naturalization:  A  con- 
viction of  murder,  trafficking  in  danger- 
ous narcotics,  and  willful,  knowing  vio- 
lation of  the  immigration  laws.  I  have 


no  doubt  that  this  new  section  would 
provide  ample  protection  for  our  Nation 
against  those  who  would  do  her  harm 
from  within,  while  at  the  same  time  pro- 
tecting the  basic  human  dignity  of  those 
who  wish  to  become  American  citizens. 

Being  an  American  citizen  is  a  plea- 
sure and  a  privilege.  We  enjoy  more  free- 
dom in  this  country  than  anywhere  else 
in  the  world.  We  are  more  fully  respect- 
ful of  the  rights  of  the  individual  than 
in  any  other  society  in  history.  Is  It 
not  fair  and  proper  then,  that  we  extend 
the  same  courtesies  and  respect  to  those 
who  wish  to  become  citizens  as  we  do 
to  those  who  by  accident  or  bii-th  are 
already  citizens? 

The  naturalization  process  is  a  mem- 
orable, emotion-filled  occasion.  Citizen- 
ship hearings  should  be  an  event  to 
look  forward  to,  and  to  remember  with 
pleasure  and  pride,  not  something  rem- 
iniscent of  the  Inquisition.  I  hope  that 
my  colleagues  will  join  me  in  ending  a 
useless,  and  embarrassing  practice. 


RETURN  TRAVEL  EQUITY  FOR 
HAWAII  EMPLOYEES 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record.) 

Mrs.  MINK.  Mr.  Speaker,  I  have  in- 
troduced legislation  to  provide  equity  for 
Federal  employees  from  Hawaii  who  are 
separated  from  government  service  in 
the  continental  United  States,  by  au- 
thorizing their  reimbursement  for  trans- 
portation and  travel  expenses  back  to 
Hawaii. 

Under  current  law,  an  employee  trans- 
ferred to  a  tour  of  duty  outside  the  con- 
tinental United  States  may  be  returned 
upon  completion  of  his  tour  to  the  place 
of  residence  indicated  in  the  travel  agree- 
ment at  the  time  of  assignment.  This 
means  that  persons  who  are  from  main- 
land United  States  areas  and  sent  on 
assignments  to  Hawaii,  may  be  returned 
to  the  mainland  United  States  on  com- 
pletion of  their  tours.  There  is  not  statu- 
tory authority,  however,  to  return  em- 
ployees to  Hawaii  upon  completion  of 
their  assignments  in  the  continental 
United  States. 

My  legislation  is  designed  to  correct 
this  inequity  by  authorizing  the  payment 
of  travel  and  transportation  expenses  on 
the  return  of  an  employee  who  was  a 
past  resident  in  Hawaii,  to  Hawaii  on 
completion  of  an  assignment  in  the  con- 
tinental United  States.  Similar  authority 
would  be  provided  for  employees  whose 
actual  place  of  residence  prior  to  such 
assignment  was  Alaska,  the  U.S.  terri- 
tories and  possessions,  Puerto  Rico,  or 
the  Canal  Zone. 

It  seems  to  me  that  if  these  benefits 
are  paid  to  employees  from  some  States, 
they  should  be  paid  to  employees  from 
all  States.  Otherwise  employees  from 
Hawaii  will  continue  to  suffer  discrimi- 
nation. 

In  one  instance,  a  Hawaii  man  was 
denied  travel  and  transportation  reim- 
bursement after  his  separation  and  had 
to  pay  the  expenses  of  sending  his  family 
of  five  from  North  Carolina  to  Hawaii. 
Instead  of  shipping  his  household  goods 
he  was  forced  to  sell  them  at  a  loss  of 
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more  than  $2,000.  Had  he  been  from  a 
mainland  State  and  separated  in  Hawaii, 
he  would  have  received  reimbursement 
for  these  costs. 

I  believe  our  Government  should  do 
all  it  can  to  promote  equity  in  employ- 
ment practices  so  that  persons  from 
particular  States  are  not  denied  benefits 
given  to  those  from  other  States.  There- 
fore, I  hope  this  legislation  will  be 
adopted. 

PROPOSED  AMENDMENT  TO 
FOREIGN  AID  BILL 

(Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted,  I  take  this  oppor- 
tunity to  advise  the  House  I  intend  to 
offer  the  following  amendment  to  the 
foreign  aid  bill: 

Amendment  to  H.R.  9360,  as  Reported 
Offered  by  Mr.  Dincell 

Page  52,  strike  out  lines  1,  2,  and  3. 

Renumber  the  succeeding  section  accord- 
ingly. 

The  amendment  is  explained  in  the 
following  letter  sent  by  me  and  a  group 
of  my  colleagues: 

Member's  Attention  Please:  Amendment  To 
Be  Offered  on  Behalf  of  the  Undersigned 
TO  the  Mxjtual  Development  and  Coopera- 
tion Act  op  1973  To  Protect  American 
Fishermen,  July  25,  1973 

Dear  Colleague:  The  Mutual  Development 
and  Cooperation  Act  of  1973,  H.R.  9360,  is 
planned  for  consideration  on  the  Floor  of  the 
House  for  Wednesday,  July  25  or  Thursday, 
July  26,  under  a  2-hour  open  rule. 

We  are  particularly  concerned  over  section 
28  of  the  bill,  which  repeals  section  5  of  the 
Fishermen's  Protective  Act.  and  at  the  proper 
time  we  plan  to  offer  an  amendment  to  strike 
section  28  of  the  bill. 

During  the  past  20  years,  the  countries  of 
Peru  and  Ecuador  (which  claim  a  200-mile 
exclusive  fisheries  zone)  have  illegally  seized 
more  than  100  United  States  tuna  vessels. 
The  United  States  recognizes  only  a  12-mile 
fisheries  zone  off  the  shores  of  any  country. 
These  seizures  have  resulted  in  the  payment 
of  fines  and  fees  by  United  States  fishermen 
In  the  amount  of  nearly  $4  million. 

The  Fishermen's  Protective  Act  authorizes 
the  Secretary  of  the  Treasury  to  reimburse 
such  vessel  owners  for  fines  and  fees  illegally 
assessed.  Also,  the  Act  provides  for  the  own- 
ers of  such  vessels  to  be  reimbursed  for  other 
losses  Incurred  during  the  period  of  illeeal 
detention. 

Section  5  of  the  Act  requires  the  Secretary 
of  State  to  immediately  notify  the  offending 
country  of  any  reimbursement  made  to  the 
vessel  owner  and  to  try  to  collect  the  claim 
from  such  country.  If  the  offending  country 
faUs  to  pay  the  claim  within  120  days  after 
notified,  the  Secretary  of  State  is  required  to 
transfer  an  amount  equal  to  such  unpaid 
claim  from  any  funds  programmed  to  that 
country  for  assistance  under  the  Foreign  As- 
sistance Act  to  a  revolving  fund  created  by 
the  Fishermen's  Protective  Act.  A  transfer  in 
no  way  satisfies  the  claim  and  the  Secretary 
of  State  is  required  to  continue  his  efforts  to 
collect  such  claim.  The  President  could  pre- 
vent such  transfer  from  taking  place  if  he 
certifies  to  the  Congress  it  is  in  the  national 
Interest  not  to  do  so. 

Since  late  last  year  and  early  this  year  the 
countries  of  Ecuador  and  Peru  have  Ulegally 
seized  44  American  tuna  vessels.  Total  pay- 
ments made  by  vessel  owners  to  obtain  re- 
lease of  their  vessels  and  crews  amounted  to 


$2,305,416.  Upon  reimbursement  of  these 
amounts  to  the  vessel  owners — which  is  about 
to  take  place  at  anytime  now — we  will  experi- 
ence the  first  test  case  of  the  requirements  of 
section  5  of  the  Act  since  it  came  into  effect 
on  October  26,  1972.  To  repeal  this  section  of 
the  Act  at  this  time,  will  prevent  an  oppor- 
txinity  to  see  its  effectiveness  in  stopping  il- 
legal seizures  of  American  fl.shing  vessels. 

Your  support  of  our  amendment  would  be 
greatly  appreciated. 
Sincerely, 

Leonor  K.  Sullivan, 
Glenn  M.  Anderson, 
Wendell   Wyatt, 
Lionel  Van  Deerlin, 
John  D.  Dincell, 
Bob  Wilson, 
Joel  Pritchard, 
Robert  L.  Leggett, 

Mevibcrs  of  Congress. 


SPECIAL  ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York),  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter:) 

Mr.  CoNTE,  today,  for  1  hour. 

Mr.  Young  of  Florida,  today,  for  5 
minutes. 

Mr.  Blackburn,  today,  for  5  minutes. 

Mr.  Shriver,  today,  for  5  minutes. 

Mr.  Kemp,  today,  for  10  minutes. 

Mr.  Anderson  of  Illinois,  today,  for  30 
minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breckinridge)  ,  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter : ) 

Mr.  Flood,  today,  for  30  minutes. 

Mr.  Gonzalez,  today,  for  5  minutes. 

Mr.  Brademas,  today,  for  5  minutes. 

Mr.  Brown  of  California,  today,  for  10 
minutes. 

Mr.  EiLBERG,  today,  for  5  minutes. 

Mr.  ONeill,  today,  for  10  minutes. 

Mr.  Annunzio,  today,  for  5  minutes. 

Ms.  Abzug,  today,  for  10  minutes. 

Mr.  Wolff,  today,  for  5  minutes. 

Miss  HoLTZMAN.  today.  for  5  minutes. 


EXTENSION   OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas,  and  to  include  extrane- 
ous material,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $552.50. 

Mr.  RousH  in  two  instances. 

Mr.  McCoRMACK,  to  follow  Mr.  Hosmer 
today. 

Mr.  Cederberg,  and  to  include  extrane- 
ous material,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $470.25. 

Mr.  Eckhardt,  immediately  following 
the  remarks  of  Mr.  William  D.  Ford  on 
the  conference  report  on  S.  1423  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York), 
and  to  include  extraneous  matter:) 

Mr.  HosHER  in  two  instances. 

Mr.  Carter  in  two  instances. 

Mr.  Arends  in  two  instances. 


Mr.  Lent. 

Mr.  Frenzel  in  six  instances. 

Mr.  WiDNALL  in  two  instances. 

Mr.  Whitehurst. 

Mr.  Steicer  of  Arizona  in  two  in- 
stances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Parris  in  five  instances. 

Mr.  Du  Pont. 

Mr.  Forsythe. 

Mr.  Price  of  Texas. 

Mr.  Wyman  in  two  instances. 

Mr.  Kemp  in  two  instances. 

Mr.  McKinney. 

Mr.  Bray  in  two  instances. 

Mr.  Ketchum. 

Mr.  HoGAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bkeckinridge*  and  to  in- 
clude extraneous  material:) 

Mr.  Brinkley. 

Mr.   Harrington  in  four  instances. 

Mr.  Gonzalez  In  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Kyros. 

Mr.  Clark. 

Mr.  Symington. 

Mr.  McSpadden. 

Mrs.  Chisholm. 

Mr.  MOLLOHAN. 

Mr.  Rooney  of  Pennsylvania  in  two 
instances. 

Mr.  Macdonald  in  two  instances. 

Mr.  Kastenmeier. 

Mr.  DoRN  in  three  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Rooney  of  New  York  in  two  in- 
stances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1149.  An  act  to  promote  commerce  and 
to  meet  the  need  of  consumers  of  goods  and 
products  by  increasing  availability  of  rail- 
road rolling  stock  and  equipment  through 
improved  utilization  techniques  and  finan- 
cial guarantees  for  new  acquisitions,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state on  Foreign  Commerce. 

S.  1803.  An  act  to  authorize  the  waiver  of 
claims  of  the  United  States  arising  out  of 
erroneous  payments  of  pay  and  allowances 
to  certain  officers  and  employees  of  the  leg- 
islative branch;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  annoimced  his  sig- 
nature to  an  enrolled  bill  of  the  Senate 
of  the  following  title: 

S.  1090.  An  Act  to  amend  the  Communi- 
cations Act  of  1934,  to  extend  certain  au- 
thorizations for  the  Corporation  for  Public 
Broadcasting  and  for  certain  construction 
grants  for  noncommercial  educational  tele- 
vision and  radio  broadcasting  facilities,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  43  minutes  p.m.), 
under  its  previous  order,  the  House 
adjourned  until  tomorrow,  Thursday, 
July  26.  1973,  at  10  o'clock  a.m. 
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EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1175.  A  letter  from  the  Assistant  Secretary 
of  Defense  ( Installatloiis  and  Logistics), 
transmitting  a  report  on  Deoariment  of  De- 
fense procurement  from  small  and  other 
business  firms  for  the  period  July  1972. 
through  April  1973,  pursuant  to  section 
10(d)  of  the  Small  Business  Act,  as  amended; 
to  the  Committee  on  Banking  and  Currency. 

1176.  A-WV£er  from  tlie  Acting  Secretary  of 
Health.  Educa>iQn^  and  Welfare  transmitting 
a  plan  for  a  natioitlil  heart,  blood  vessel,  lung 
and  blood  dlseasaxprogr.im  prepared  by  the 
Director  of  the  National  Heart  and  Lung  In- 
stitute, pursuant  to  Public  Law  92-423;  to 
the  Committee  on  Inter.-state  and  Foreign 
Commerce. 

1177.  A  letter  from  the  Vice  President  for 
Public  and  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmitting 
the  financial  report  of  the  Corporation  for 
January  1973.  pursuant  to  section  308(a)  (1) 
of  the  Rail  Passenger  Service  Act  of  1970. 
as  amended:  to  the  Committee  on  Interstata 
and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  DORN:  Committee  on  Veterans'  Af- 
fairs. H.R.  D474.  A  bill  to  amend  title  38  of 
the  United  States  Code  to  Increase  the 
monthly  rates  of  disabiliiy  and  death  pen- 
sion, and  dependency  and  i.idemnity  com- 
pensation, and  for  oth?r  purposes;  with 
amendment  (Rept.  No.  P3-393).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STE::i:D:  Committeo  on  Appropriations. 
H.R.  9590.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  US.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  June  30.  1974,  and  for  other 
purposes.  (Rept.  No.  93-399).  Referred  to 
the  Committee  of  the  Whole  Hout«  on  the 
State  of  the  Union. 

Mr.  POAGE:  Committee  on  Agriculture. 
S.  1697.  An  act  to  require  the  President  to 
furnish  predisaster  assistance  in  order  to 
avert  or  lessen  the  effects  of  a  major  dis- 
aster Uj  the  counties  of  Alameda  and  Con- 
tra Costa  in  California;  with  amendment 
(Rept.  No.  93-tOO).  Referred  to  the  Com- 
mitee  of  the  W'hole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ABDNOR: 
H  R.  9540.  A  bill  to  provide  for  the  estab- 
lishment   of   a    n;ilional    cemetery    near   the 
Fort  Randall  Dam,  S.  Dak.;   to  the  Commit- 
tee  on   Veterans'   Atfair.s. 
By  Mr.  ANNUNZIO: 
HR.   9541.   A  bill   to  strengthen   and  Im- 
prove the  protections  and  Interests  of  partic- 
ipants  and    beneficiaries   of   employee   pen- 
sion and  welfare  benefit  plans;  to  the  Com- 
nii'.tee  on  Education  and  Labor. 

By    Mr.    BIAGGI     (for    himself,    Mr. 

Talcott,  Mr.  Mi.ijPHy  of  New  York, 

Mr.  CoNYEKS.  and  Mr.  Quii.len)  : 

HR.  9542.  A  biU  to  amend  the  Omnibus 

Criine  Control  and  Safe  Streets  Act  of  1968 

to  provide  a  system  for  the  redress  of  law 

enforcement  officers'  grievances  and  to  estab- 


lish a  law  enforcement  ofBcers'  bill  of  rights 
In  each  of  the  several  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DE  LA  GARZA: 
H.R.  9543.  A  bill  to  require  the  Interstate 
Commerce  Commission  to  investigate  certain 
interstate  freight  rates,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ERLENBORN  (for  himself,  Mr. 
Blackburn.      Mr.     Eshleman,     Mr. 
PHEKZEt.,  Mr.  Frey,  Mr.  Gilman.  Mr. 
HtNSHAW.  Mr.  HosMER.  Mr.  Keating, 
Mr.  McClort,  Mr.  Michel,  Mr.  Ron- 
CALLO  of  New  York,  Mr.  Shriver.  Mr. 
Thome,   Mr.   Vetsey,  Mr.   Williams, 
and  Mr.  Won  Pat)  : 
H.R.    9544.    A    bill    to   revise    tho    Welfare 
r.nd   Pension   Plans   Disclosure   Act.   and   to 
strengthen  and  improve  the  private  retire- 
ment    system     by     establishing     minimum 
standards  for  participation  in  and  for  vest- 
ing  of   benefits   under   pension    and    profit- 
sharing  retirement  plans,  and  for  other  pur- 
poses;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  FRASER: 
H.R.  9545.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  increa.se  the  monthly 
rates  of  disability  and  death  pensions,  and 
dependency  and  indemnity  compensation, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  FRENZEL: 
H.R.  9546.  A  bill  to  require  the  Pre.<;ldcnt 
to  notify  the  Ccngiess  whenever  he  impounds 
funds,  to  provide  that  the  House  of  Repre- 
sentatives and  the  Senate  may  disapprove 
the  President's  action  and  require  him  to 
cease  such  impounding  and  to  place  an  over- 
all limit  on  policy  impoundments;  to  the 
Committee  on  Rules. 

By  Mr.  GONZ.^LEZ: 
H.R.  9547.  A  bill  to  amend  title  28.  United 
States  Code,  to  require  filing  of  surety  bonds 
by  plaintiffs  in  civil  actions  against  law  en- 
forcement officers  to  defray  reasonable  costs 
of  successful  defense  in  such  actions;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HANLEY; 
H  R.  9548.  A   bill    to   amend    the   National 
Traffic  and  Motor  Vehicle  Safety  Act  of  19G6 
to    authorize    safety    design    standards    for 
sclioolbuses.  to  require  certain  safety  stand- 
ards be  established  for  schoolbuses,  to  require 
the  investigation  of  certain  schoolbus  acci- 
dents, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HARSHA: 
HR.  9549.  A  bill  to  amend  title  38  of  the 
United  Slates  Code  to  increase  the  monthly 
rates  of  disability  and  death  pensions,  and 
dependency    and    Indemnity    compen.";atlon, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  MLss  JORDAN : 
H.R.  9550.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorise  reduced 
rate  tran.'.portation  for  certain  additional 
persons  on  a  space-available  basis;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  9551.  A  bill  to  establish  an  arbitration 
board  to  settle  disputes  between  supervisory 
organizations  ^nd  the  U.S.  Postal  Service; 
to  the  Committee  on  Po.st  Office  and  Civil 
Service. 

By  Mr.  LENT: 
HR.9552.  A  bUl  to  allow  a  credit  against 
Federal  Income  taxes  or  a  payment  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  re.sldences  by  Individuals  who 
have  attained  age  65;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MACDONALD: 
H.R.  9553.  A  bill  to  amend  the  Communica- 
tion Act  of  1934  for  1  year  with  regard  to 
the  broadcasting  of  certain  professional  home 
games;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


By   Mr.   MELCHER    (for   himself,   Mr. 
Bergland,  Mr.  Denholm,  Mr.  John- 
son   of    Colorado,    Mr.    Mayne,    Mr. 
Nelsen.     Mr.  Nichols,  Mr.  Price  of 
Texas,    Mr.    Rarick,    Mr.    Sisk,    Mr. 
Smith  of  Iowa,  Mr.  Scherle,  and  X.i 
Symms)  : 
H.R.  9554.  A  bill  to  atithorize  the  Secretary 
of  AgriC'.ilture   to  encourage  and   assist  th» 
several  States  In  carrying  out  a  program  of 
animal  health  research;  to  the  Committee  on 
Agriculture. 

By  Mrs.  MINK: 
H.R.  9555.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  whcever 
contributes  more  than  $5,000  to  the  political 
campaign  of   a  Presidential   candidate   shall 
be  ineligible  to  serve  as  an  ambassador,  min- 
ister,  head  of  an  executive  department,  or 
a  member  of  an  independent  regulatory  body 
while    such    candidate    is   President;    to   the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  NICHOLS  (by  request)  : 
H.R.  9556.  A  bill  to  authorize  the  di.spctal 
of  copper  from  the  national  stockpile  and  the 
supplemental   stockpile;    to   the   Committee 
on  Armed  Services. 

By  Mr.  RHODES  (for  himself,  Mr. 
GooDLiNG,  Mr.  BuRCENER.  Mr.  An- 
drews of  North  Dakota,  Mr.  Hudnlii  , 
Mr.  Lent,  Mr.  Zion,  Mr.  Dickinson. 
Mr.      Teague     of     California,     Mr. 

SCIINEEBELI.  Mr.  FORSYTHE.  Mr.  PlSH, 

Mr.  Shuster.  Mr.  Wylie,  Mr.  Cohen, 
Mr.  Keati.nc,  Mr.  Veysey,  Mr.  Hast- 
ings. Mr.  J.  William  Stanton,  Mr. 
LoTT,  Mr.  Steelman,  Mr.  Young  of 
South    Carolina,    Mr.    Symms,    Mr. 
Mallary,  and  Mr.  Nelsen)  : 
H.R.   9557.   A   bill   to   amend   the   Federal 
Salary  Act  of  1967,  and  for  other  purposes: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    RHODES     (for    himself,    Mr. 

Young  of  Illinois,  Mr.  Madigan,  Mr. 

TowELL  of  Nevada,  Mr.  Treen.  Mr. 

Dellenback.  Mr.  Smith  of  New  York, 

Mr.    Bray.    Mr.    Cochran,    and    Mr. 

Coughlin)  : 

H.R.    9558.    A    bill    to   amend    the  Federal 

Salary  Act  of  1967,  and  for  other  purposes; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  RIEGLE: 
H.R.  9559.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simpliflcatlon,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

By     Mr.     ROUSH     (for    himself,     Mr. 
Coughlin,  Mr.  Giaimo,  Mr.  Gilman, 
Mr.    Green    of    Pennsylvania,    Mr. 
Hechler  of  West  Virginia.  Mr.  Hos- 
mer,    Mr.    Howard,    Mr.    Lent,    Mr. 
Matsunaga,    Mr.    Mazzoli,    Mr.    Mc- 
Clort,   Mr.    Moorhead   of   Pennsyl- 
vania. Mr.  Pepper.  Mr.  Rhodes.  Mr. 
RiEGLE.    Mr.    Rosenthal,    Mr.    Sar- 
banes,    Mr.    SiKES.    Mrs.    Sullivan, 
Mr.  Thone,  Mr.  Ware,  and  Mr.  Won 
Pat)  : 
H.R.  9560.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  grants  to  States 
and  xinlts  of  local  government  for  the  estab- 
lishment, equipping,  and  operatloii  of  emer- 
gency communicntions  facilities  to  make  the 
national  emergency   telephone  number  911 
available  throughout  the  United  States;    la 
the   Committee   on    Interstate   and    Foreign 
Commerce. 

By  Mr.  ROYBAL: 
H.R.  9561.  A  bill  to  strengthen  and  improve 
the  protections  and  interests  of  participants 
and  beneficiaries  of  employee  pension  and 
welfare  benefit  plans;  to  tlie  Committee  on 
Education  and  Labor. 

By  Mr.  SAYLOR  (by  request) : 
H.R.  9562.  A  bill  to  authorize  the  estab- 
lishment of  the  Big  Thicket  National  Biologi- 
cal Reserve  In  the  State  of  Texas,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Aff.drs. 
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By  Mr.  STARK  (for  himself,  Mr.  Rar- 
ick, Mr.  Rees,  Mr.  Mitchell  of  Mary- 
land,  Mr.    Young    of    Georgia,    Mr. 
Golbwatek,     Mr.     Gonzalez,     Mr. 
O'Hara,    Mr.    Obey,    Mr.    Brown    of 
California,  Mr.  Anderson  of  Illinois, 
Mr.    Lehman,    Ms.    Holtzman,    Mr. 
Edwards  of  California,  Mr.  Waldie, 
Mrs.  Burke  of  California,  Mr.  Riegle, 
Mr.  Fraser,  Mr.  Moakley,  Mr.  Cot- 
ter, Mr.  Gettys,  Mr.  Annunzio,  Mr. 
Moss,     Mr.     Derwinski,     and    Mrs. 
Schroeder)  : 
H.R.  9563.  A  bill  to  govern  the  disclosure 
of  certain  financial  information  by  financial 
Institutions    to    governmental    agencies,    to 
protect  the  constitutional  rights  of  citizens 
of  the  United  States  and  to  prevent  unwar- 
ranted  Invasions   of   privacy   by   prescribing 
procedures  and  standards  governing  disclo- 
sure of  such  Information,  and  for  other  puj- 
poses;    to  the  Committee  on  Banking  and 
Currency. 

By    Mr.    STEELE     (for    himself,    Mr. 
Frenzel,    Mr.   McEwen,    Mr.   PRrr- 
chard,    Mr.    Robinson    of    Virginia, 
and  Mr.  Vander  Jagt)  : 
H.R.  9564.  A  bill  to  amend  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  to  construction  materials  used  in  the  in- 
teriors of  homes,  offices,  and  other  places  of 
assembly  or  accommodation,  and  to  author- 
ize the  establishment  of  toxicity  standards; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  9565.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Control  Act  of  1970 
to  require  the  Secretary  of  Transportation  to 
Issue  regulations  providing  for  the  placard- 
ing of  certain  vehicles  transporting  hazard- 
ous materials  in  interstate  and  foreign  com- 
merce, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
HR.  9566.  A  bill  to  provide  for  the  crea- 
tion of  the  National  Fire  Academy,  and  for 
other  purposes;  to  the  Committee  on  Science 
and  Astronautics. 

H.R.  9567.  A  bill  to  provide  the  Secretary 
of  Commerce  with  the  authority  to  make 
grants  to  States,  counties,  and  local  com- 
munities to  pay  for  up  to  one-half  of  the 
costs  of  training  programs  for  firemen;  to 
the  Committee  on  Science  and  Astronautics. 
H.R.  9568.  A  bill  to  establish  a  National 
PIre  Data  and  Information  Clearinghouse, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Astronautics. 

H.R.  9569.  A  bill  to  provide  the  Secretary 
of  Commerce  with  the  authority  to  make 
grants  to  accredited  institutions  of  higher 
education  to  pay  for  up  to  one-half  of  the 
costs  of  fire  science  programs;  to  the  Com- 
mittee on  Science  and  Astronautics. 

By  Mr.  STEELE  (for  himself,  Mr.  Mc- 
Ewen, Mr.  Pritchard,  Mr.  Robinson 
of  Virginia,  and  Mr.  Vander  Jact)  : 
H.R.  9570.  A  bill  to  provide  financial  aid 
to  local  fire  departments  In  the  purchase  of 
advanced  firefighting  equipment;  to  the  Com- 
mittee on  Science  and  Astronautics. 

H.R.  9571.  A  bill  to  provide  financial  aid 
for  local  fire  departments  In  the  purchase 
of  firefighting  suits  and  self-contained 
breathing  apparatus;  to  the  Committee  on 
Science  and  Astronautics. 

H.R.  9572.  A  bill  to  extend  for  3  years  the 
authority  of  the  Secretary  of  Commerce  to 
carry  out  fire  research  and  safety  programs; 
to  the  Committee  on  Science  and  Astro- 
nautics. 

By  Mr.  STEIGER  of  Arizona: 
H  R.  9573.  A  bill  to  amend  title  10,  United 
gtates  Code,  to  restore  the  system  of  recom- 
putatlon  of  retired  pay  for  certain  members 
and  former  members  of  the  armed  forces;  to 
the  Committee  on  Armed  Services. 

By  Mr.  STODDS  (for  himself  and  Mr. 
Clark) : 
H.R.  9574.  A  bill  to  Increase  the  subsist- 
ence payments  to  students  at  State  maritime 


academies;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mrs.  SULLIVAN   (for  herself,  Mr. 
Murphy  of  New  York,  Mr.  Grover, 
Mr.  Clark,  Mr.  Snyder,  Mr.  Biaggi, 
Mr.  Lott,  Mr.  Bowen,  Mr.  Mosher, 
Mr.  Ashley,  Mr.  Leocett,  Mr.  Met- 
calfe,  and   Mr.   Anderson   of   Cali- 
fornia) : 
H  R.  9575.  A  bill  to  povlde  for  the  enlist- 
ment and  commissioning  of  women  in  the 
Coast  Guard  Reserve,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  WYATT  (for  himself,  Mr.  Lu- 
JAN,   Mr.   Railsback,  Mr.   Burgener, 
Mr.   Bafalis,  Mr.  Hogan,   Mr.   Gude, 
Mr.  McDade,  Mr.  Smith  of  New  York, 
and  Mr.  Andrews  of  North  Dakota)  : 
H.R.  9576.  A  bill   to  require  that  a  per- 
centage of  U.S.  oil  imports  be  carried  on  U.S- 
flag  vessels;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  BROYHILL  of  Virginia: 
H.R.  9577.  A  bill  to  permit  the  Capital 
Yacht  Club  of  the  District  of  Columbia  to 
borrow  money  without  regard  to  the  usury 
laws  of  the  District  of  Columbia,  to  amend 
title  28  of  the  District  of  Columbia  Code 
relating  to  usury  in  the  District  of  Colum- 
bia, and  for  other  purposes;  to  the  Commit- 
tee on  the  District  of  Columbia. 

By  Mr.  CARNEY  of  Ohio   (for  himself, 
Mr.  DoRN,  Mr.  Teague  of  Texas,  Mr. 
Haley,    Mr.    Dulski.    Mr.    Roberts, 
Mr.  Satterfield,  Mr.  Helstoski.  Mr. 
Edwards    of    California,    Mr.    Mont- 
gomery,   Mrs.    Grasso,    Mr.    Wolff, 
Mr.  Brinkley,  Mr.  Charles  Wilson 
of  Texas,  Mr.  Teague  of  California, 
Mr.  ZwACH,  Mr.  Maraziti.  Mr.  Huber, 
Mr.  Walsh,  and  Mr.  Saylor)  : 
H.R.  9578.  A  bill  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  Improve  the 
basic  provisions  of  the  veterans  home  loan 
programs  and  to  eliminate  those  provisions 
pertaining  to  the  dormant  farm  and  busi- 
ness loans,   and  for  other  purposes;    to   the 
Committee  on  Veterans'  Affairs. 

By    Mr.    HARVEY     (for    himself,    Mr. 
Ashley,  Mr.  Baker,  Mrs.  Boggs.  Mr. 
Burton,    Mr.    Cleveland,    Mr.    Col- 
lins  of   Illinois,   Mr.   Conyers,   Mr. 
Dominick  V.  Daniels,  Mr.  Davis  of 
Georgia.    Mr.    Dulski,    Mr.   Edwards 
of  California.  Mr.  Esch,  Mr.  William 
D.   Ford,   Mr.   Hawkins.   Mr.   Jones 
of   Tennessee,   Mr.    McSpadden.   Mr. 
Mazzoli,    Mr.    Quillen.    Mr.    Rails- 
back,  Mr.  Sarbanes.  Mrs.  Schroeder. 
Mr.    Winn,    Mr.    Yatron,    and    Mr. 
Young  of  Alaska)  : 
H.R.  9579.  A  bill  to  provide  for  the  estab- 
lishment of  an  American  Folklife  Center  in 
the  Library  of  Congress,  and  for  other  pur- 
poses; to  the  Committee  on  House  Adminis- 
tration. 

By   Mr.   KASTENMEIER    (for   himself 
and  Mr.  Harrington)  : 
HR.    9580.    A    bill    to    amend    the    Voting 
Rights   Act   of    1970   to   prohibit    the   States 
from   denying  the  right   to  vote   In   Federal 
elections   to  former  criminal   offenders   who 
have  not  been  convicted  of  any  offense  re- 
lated to  voting  or  elections  and  who  are  not 
confined  in  a  correctional  Institution;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MARAZITI : 
H.R.  9581.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
the    murder,    manslaughter,    or     attempted 
murder    or    manslaughter,    of    Federal    law 
enforcement   officers,   members   of  federally 
assisted  law  enforcement   agencies.   Federal 
employees,   and   persons  engaged   In   Inter- 
state  and  foreign  commerce;    to   the   Com- 
mittee on  the  Judiciary. 

By  Mr.  MATHIAS  of  California: 
H.R.    9582.    A    bill    to    amend    the    Labor 
Management  Relations  Act,  1947  to  extend 


injunctive  relief  specifically  to  prevent  de- 
struction of  perishable  food  crops  due  to 
threatened  or  actual  strike  or  lockups;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  PATMAN  (for  himself,  Ms.  Ad- 
zuc,  Mr.  Adoabbo.  Mr.  Barrett.  Mr. 
Bergland.   Mr.   Clay,   Mr.   Dellums, 
Mr.  Dulski.  Mr.  Green  of  Pennsyl- 
vania.    Mr.      Hammerschmidt.     Mr. 
Hechler  of  West  Virginia.  Mr.  Hel- 
stoski.  Mr.  Karth.  Mr.  Murphy  of 
New  York,  Mr.  Pouell.  Mr.  Roe,  Mr. 
Studds,     Mr.     Charles     Wilson     of 
Texas,  and  Mr.  Young  of  Alaska)  : 
H.R.  9583.   A   bill   to  establish   a  U.S.   Fire 
A-?ministration  and  a  National  Fire  Academv 
in  the  Department  of  Housing  and  Urban  De- 
velopment, to  assist  State  and  local  govern- 
ments  in   reducing  the   Incidence   of  death, 
personal  injury,  and  property  damage  from 
fire,    to   increase   the   effectiveness   and   co- 
ordination   of   fire    prevention    and    control 
agencies  at  all  levels  of  government,  and  for 
other  purposes;  to  the  Committee  on  Science 
and  Astronautics. 

By  Mr.  REES: 
HR.  9584.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  the  furnishing  of 
certain  information  with  charitable  solicita- 
tions sent  through  the  mail,  and  for  other 
purposes;  to  the  Committee  on  Post  Off.ce 
and  Civil  Service. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Kyros.  Mr.  Preyer.  Mr.  Symington. 
Mr.  Roy.  Mr.  Carter.  Mr.  Hastin-s, 
and  Mr.  Hudnut)  : 
H.R.  9585.  A   bill   to  provide   financial   fs- 
sistance  for  research  activities  for  the  study 
of  sudden   infant  death  syndrome,  and   for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  ST  GERMAIN: 
H.R.  9586.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  for  1   year  with  respect 
to  certain  agreements  relating  to  the  broad- 
casting of  home  games  of  certain  professional 
athletic  teams;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  THOMPSON  of  New  Jersey: 
H.R.  9587.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  for  1  year  with  respect 
to  certain  agreements  relating  to  the  broad- 
casting of  home  games  of  certain  professional 
athletic  teams;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  YOUNG  of  Texas  : 
HR.  9588.  A  bill  for  the  relief  of  the  city 
cf  Aransas  Pass.   Tex.,   and   the  Urban  Re- 
newal Agency  of  the   city  of  Aransas   Pass. 
Tex.;   to  the  Committee  on  the  Judiciary. 

By  Mr.  DIGGS   (for  himself.  Mr.  "ad- 
dabbo.  Mr.  Buchanan.  Mrs.  Collins 
of  nilnois.  Mr.  Corman.  Mr.  Culver. 
Mr.    Daniels    of    New    Jersev.    Mr. 
Dulski,  Mr.  Fascell,  Mr.  Gude,  Mr. 
Hungate.     Mr.     Kastenmeier,     ^ir. 
Legcett.   Mrs.   Mink,   Mr.   Reid,   Mr. 
Reuss,  Mr.  Stark,  Mr.  Van  Deerlin, 
and  Mr.  Whalen)  : 
H  J.  Res.  683.  Joint   resolution  to  protect 
US.   domestic   and   foreign   policy    Interests 
by  making  fair  employment  practices  in  the 
South    African   enterprises   of   U.S.   firms   a 
criteria  for  eligibility  for  Government  con- 
tracts;  to  the  Committee  on  the  Judlciarv 
By  Mr  FREY: 
H.J.  Res.  684.  Joint  resolution  to  express 
the  sense  of  Congress  that   a   White   House 
Conference  on  the  Handicapped  be  called  by 
the  President  of   the  United  States;    to  the 
Committee  on  Education  and  Labor. 
By  Mr.  McFALL : 
H  J.  Res.  685.  Joint  resoUUion  to  designate 
the  third  week   of  October  of  each  year  as 
•National  Patients'  Week";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  RHODES: 
H.J.  Res.  686.  Joint  resolution  providing  for 
the  designation  of  September  30,   1973.   as 
•National  Grandparents  Day  ";  to  the  Com- 
mittee on  the  Judiciary. 
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By  Mr.  HARRINGTON : 

H.   Res.   508.   Resolution;    an   Inquiry  Into 

the  extent  of  the  bombing  of  Cambodia  and 

Loas.    January   20,    1969,   through   April   30, 

1970:   to  the  Committee  on  Armed  Services. 

By  Mr.  McKINNEY: 

H     Res.    509.    ResoUitiodn    expressing    the 


sense  of  the  House  of  Representatives  that 
any  individual  who  serves  as  the  Director  of 
the  Energy  Policy  OflBce  should  be  ap- 
pointed by  the  President  of  the  United  States 
with  the  advice  and  consent  of  the  Senate; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.    GONZALEZ    Introduced    a    bill    (H.R. 
9589)    for  the  relief  of  Capt.  George  Moore. 
Jr..  of  the  U.S.  Air  Force,  which  was  referred 
to  tlie  Comniitiee  on  the  Judiciary. 


SENATE— irerfnesrfai/,  July  25,  1973 


The  Senate  met  at  10  a.m.  and  \va.s 
called  to  order  by  Hon.  James  B.  Allen, 
a  Senator  from  the  State  of  Alabama. 


PRAYER 

Tlie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  Father  of  all,  who  has 
taught  us  that  we  are  members  one  of 
another,  help  us  to  realize  that  we  are 
one  people  under  Thy  rulership.  Direct 
us  that  we  may  correct  what  is  wrong, 
uphold  what  is  right,  and  work  together 
in  harmony  for  the  good  of  our  land 
and  the  glory  of  Thy  name.  In  this 
Chamber  grant  us  grace  to  be  faithful 
stewards  of  the  high  trust  reposed  in  us 
by  the  will  of  I  lie  people. 

Through  Him  who  is  Lord  of  life. 
Amen. 


go  into  executive  session  to  consider  a 
nomination  under  the  Department  of 
Labor. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  on  the  Executive 
Calendar,  under  the  Department  of 
I^abor.  will  be  stated. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland'  . 

The  assistant  legislati.e  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  temporf. 
Wasfiington,  DC.  July  J-i.  1973. 
To  tlie  ^pnatf: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James  B. 
Allen,  a  Senator  from  the  State  of  Alabama. 
to  perform  the  duties  of  the  Chair  duriu'^ 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.'^k  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Tuesday,  July  24,  1973,  be  dispen.sed 
with. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing   the   session   of    the    Senate    today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 


EXECUTIVE  SESSION 
Ml .  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 


DEPARTMENT  OF  LABOR 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Julius  Shiskin, 
of  Maryland,  to  be  Commissioner  of  La- 
bor Statistics,  U.S.  Department  of  Labor, 
for  a  term  of  4  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  the  Chair  recognizes 
the  distinguished  Senator  from  Connecti- 
cut (Mr.  Weicker  '  for  not  to  exceed  15 
minutes. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OP  1973— AMEND- 
MENT NO.  409 

Mr.  WEICKER.  Mr.  President,  I  have 
.submitted  an  amendment  to  S.  372.  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1973,  which,  if  adopted  would 
make  available  to  the  voters,  2  weeks 
before  election  to  Federal  office,  a  com- 
plete report  of  each  candidate "s  finances. 
This  report  would  account  for  all  sources 
of  money  raised  and  all  expenditures 
made  or  obligated,  before  the  election. 

The  theory  is  that  new  regulations  pro- 
posed in  the  amendment  would  bring 
the  complete  facts  as  to  the  role  that 
money  played  in  each  campaign  to  the 
voters'  attention  2  weeks  before  election, 
in  plenty  of  time  for  the  voters  to  make 
their  own  judgments  about  the  role 
which  money  played  in  the  campaign. 

Now,  Mr.  President,  my  amendment  is 
not  based  on  any  academic  theory.  It  is 
not  based  on  some  desire  to  achieve  the 
idealistically  impossible.  Rather,  the 
amendment  I  am  suggesting  is  based  on 
my  own  personal  experience.  Candidly, 
so  far  as  I  am  concerned,  far  too  much 


time  was  .spent  tliinking  about  and 
raising  money  during  my  campaign.  It 
was  a  situation  which  I  confront,  and 
most  politicians  confront,  whereby  at  the 
end  of  a  campaign  we  run  into  deficits. 
We  are  not  so  lucky  as  otu:  good  friend 
from  Vermont  *Mr.  Aiken)  who  ran  his 
campaign  on  $14.  However,  most  of  us 
end  up  with  large  deficits. 

Also,  I  had  the  experience,  and  most 
politicians  do,  whereby  a  good  portion  of 
the  funds  we  receive  come  to  us  not 
before  the  election  but  after  we  have 
won.  Therefore,  the  tribute  is  not  so 
much  for  what  we  stand  for  but  rather 
the  power  of  our  office. 

So  in  effect  the  amendment  which  I 
propose  hits  head-on  these  deficiencies 
which  are  as  harmful  to  the  candidate 
as  they  are  to  tlie  public. 

This  public  disclosure  would  afford 
greater  insurance  against  tlie  abuse  of 
our  system  of  elections,  greater  by  far 
than  new  election  laws,  commissions,  or 
provisions  for  stricter  penalties. 

Public  opinion  is,  by  far,  the  highest 
enforcer  of  high  standards  in  this  coun- 
tiy.  In  its  simplest  terms,  the  amend- 
ment provides  that  as  of  a  date  2  weeks 
before  an  election,  no  more  contributions 
may  be  accepted,  no  more  expenditures 
may  be  contracted  for  or  budgeted  for, 
and  a  complete  financial  report  must  be 
filed  immediately.  To  accomplish  this  re- 
sult, three  separate  amendments  to  the 
pending  legislation  would  be  required. 

First,  the  reporting  section  would  be 
amended  so  as  to  requiie  each  candidate 
to  file  a  cumulative  financial  report  of  all 
contributions  received  and  all  disburse- 
ments made  as  of  the  date  2  weeks  before 
the  election. 

At  any  time  past  that  point  nothing 
may  be  spent  except  that  which  is  clearly 
.set  forth  in  the  report  and  made  a  matter 
of  public  knowledge. 

Second,  the  section  on  expenditiures 
provides  that  no  expenditures  may  be 
made  in  behalf  of  the  political  candidate 
after  2  weeks  before  the  election  for 
anything  not  reported  as  contracted  for 
or  budgeted  for  in  the  report  of  that 
date. 

Far  from  hindering  campaign  opera- 
tions, this  amendment  should  be  a  bless- 
ing in  disguise.  Money  could  be  spent  in 
tlie  last  2  weeks  of  the  campaign,  but 
only  for  items  duly  reported  as  contract- 
ed for  or  budRcted  for  in  that  period. 
This  means  that  each  candidate  is  re- 
sponsible for  keeping  current  all  finan- 
cial recoi-ds,  es;iecially  as  the  final  pre- 
election reporting  date  approaches. 

Many  pei-sons  might  ask.  Would  not 
this  be  an  impossible  task  to  accomplish 
in  the  period  before  election?  Yes,  it 
would,  if,  in  fact,  the  candidate  did  not 
commence  to  keep  accounts  from  the 
time  his  first  dollar  was  received  and 
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spent.  This  amendment  would  require 
him  to  keep  up-to-date  records  and  to 
keep  his  records  in  order  as  the  cam- 
paign goes  along. 

Clearly,  any  deficit  or  any  huge  sur- 
plus would  become  public  knowledge  be- 
fore the  election,  and  such  a  deficit 
would,  under  the  provisions  of  the  bill, 
become  a  personal  liability  of  the  can- 
didate. This  is  by  no  means  a  waiver 
of  the  maximum  limit  established  by  the 
pending  bill  on  contributions  from  the 
candidate's  personal  funds  or  those  of 
the  candidate's  family. 

In  effect,  the  amendment  will  force  a 
candidate  to  make  sure  that  he  will  not 
end  up  with  a  deficit.  Again,  I  think  this 
is  of  help  to  the  political  system.  It  forces 
the  self-policing  of  campaign  financing 
by  each  candidate. 

In  tlie  future,  then,  the  impractical- 
Ity  of  deficit  spending  will  compel  can- 
didates to  utilize  improved  accounting 
procedures,  and  will  cause  campaign 
creditors  to  reassess  their  practice  of 
extending  unlimited  credit  to  favored 
candidates.  Furthermore,  this  restriction 
is  aimed  at  the  postelection  donation 
which  has  long  been  a  significant  factor 
in  campaigns,  and  it  is  bad  money  that 
rides  on  a  winner's  new  office. 

I  would  say  that  in  my  campaign  for 
the  U.S.  Senate,  about  one-fifth  of  the 
funds  were  received  after  I  won  the  elec- 
tion of  the  proposed  amendment,  this 
Lowell  Weickkr  or  what  he  stands  for. 
I  think  It  is  merely  recognition  of  the 
power  of  the  office  of  the  U.S.  Senate.  I 
do  not  think  it  is  right  and  with  the  adop- 
tion of  the  proposed  amendment,  this 
type  of  donation  would  be  cut  off. 

The  power  of  the  purse  has  become  the 
most  undisciplined,  unconti-olled.  and  ir- 
responsible force  in  politics.  Our  method 
of  financing  campaigns  has  done  more 
to  demean  the  practitioners  of  politics 
and  to  discredit  the  political  system  In 
the  eyes  of  the  public  than  anything  else. 
Therefore,  the  burden  of  responsibility 
for  a  clean  and  open  campaign  must  fall 
on  the  candidates  themselves.  Thus,  un- 
der the  amendment  I  have  proposed, 
each  candidate  would  be  required  to 
manage  his  campaign  with  utmost  care 
and  candor. 

I  do  not  think  this  is  too  much  for 
the  public  to  expect  of  a  man  wlio  is  go- 
ing to  go  into  office  and  manage  many 
thousands  of  times  the  dollars  that  ai-e 
Involved  in  his  own  campaign,  except 
that  this  time  he  is  dealing  with  public 
money.  If  he  cannot  manage  the  money 
of  his  own  campaign,  he  should  not  be 
managing  the  funds  of  the  United  States. 

The  candidate  must  ignore  influence 
seekers  and  clandestine  charades  in  favor 
of  winning  the  confidence  and  contribu- 
tions of  individual  voters  on  the  basis  of 
personal  qualification  and  a  capacity  to 
represent  and  govern. 

With  the  full  financial  story  of  a  cam- 
paign told  before  the  election,  the  can- 
didate is  fully  accountable  for  the  pro- 
priety and  handling  of  his  campaign 
finances.  Perhaps  the  light  of  public 
scrutiny  will  diminish  the  role  of  money 
as  a  corrupting  force  in  political  cam- 
paigns. 

Finally.  Mr.  President,  truly  the  in- 
herent strength  in  our  democratic  proc- 
ess lies  in  logic  and  high  moral  stand- 
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ards  prevailing,  rather  than  a  strength 
based  on  money  and  dirty  tricks. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with  the 
previous  order,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  10:30  a.m., 
with  statements  therein  limited  to  3 
minutes. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
luianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMERICAN   CIVILIAN   PERSONNEL 
IN  CAMBODIA 

Mr.  EAGLETON.  Mr.  President,  last 
week  I  introduced  an  amendment  to  the 
War  Powers  Act  to  extend  the  coverage 
of  that  legislation  to  include  civilian 
combatants  involved  in  paramilitary  op- 
erations. I  was  moved  to  offer  the  amend- 
ment by  the  ever-increasing  number  of 
disclosures  concerning  our  covert  opera- 
tions in  Laos.  In  the  flood  of  recently 
exposed  information,  it  is  becoming  ob- 
vious that  we  were  led  into  the  Indochina 
quagmire  by  an  elaborate  pi-ogram  of 
covert  military  operations  and  by  a  sin- 
ister effort  to  conceal  the  details  of  that 
program  from  the  American  people. 

Now,  as  we  approach  the  August  15 
deadline  for  military  operations  over 
Cambodia,  it  appears  that  we  are  falling 
into  the  same  pattern  that  marked  our 
earlier  experience  in  Laos.  According  to 
recent  news  reports,  the  United  States 
has  begun  a  program,  staffed  by  Amer- 
ican civilian  personnel  stationed  in  the 
Cambodian  coimtryside,  to  continue 
combat  activities  in  that  counti-y  with 
paramilitary  forces.  These  reports  ai-e 
particularly  disturbing  because  they  re- 
flect an  attempt  to  bypass  the  clear  in- 
tent of  Congress  to  terminate  all  combat 
activities  in  Indochina  on  August  15. 

In  addition  to  our  recent  action  with 
respect  to  Indochina,  the  original  Coo- 
per-Church amendment  to  the  Special 
Foreign  Assistance  Act  of  1971,  prohibits 
the  use  of  appropriated  funds  "to  pro- 
vide U.S.  advisers  to  or  for  Cambodian 
military  forces  in  Cambodia."  This  pro- 
vision was  made  even  more  explicit  by 
a  Case  amendment  to  the  regular  For- 
eimi  Assistance  Act  of  1971.  That  pro- 
vision of  law  now  reads  as  follows : 

In  line  with  the  expressed  Intention  of  the 
President  of  the  United  States,  none  of  the 
funds  authorized  or  appropriated  pursuant 
to  this  or  any  other  Act  may  be  tised  to 
finance  the  introduction  of  United  States 
ground  combat  troops  Into  Cambodia,  or  to 
provide  United  States  advisers  to  or  for  mili- 
tary, paramilitary,  police,  or  other  security 
or  intelligence  forces  in  Cambodia. 

There  can  be  no  doubt  that,  if  the  re- 
ports of  civilian  paramilitary  a(Jvisers 


are  correct,  the  administration  is  violat- 
ing the  law. 

It  is  ironic  that  we  should  hear  reports 
of  secret  activity  in  Cambodia  at  the 
same  time  the  Armed  Sei-vices  Commit- 
tee is  reporting  the  disclosure  of  secret 
air  strikes  over  Cambodia  prior  to  1970. 
and  the  falsification  of  reports  to  con- 
ceal them. 

On  April  30,  1970,  President  Nixon 
announced  that  American  troops  had  in- 
vaded Cambodia.  He  also  said  that — 

American  policy  .  .  .  has  been  to  scrupu- 
loubly  respect  the  neutrality  of  the  Cambo- 
dian people. 

But  we  now  know  that  the  President's 
statement  concealed  a  bombing  opera- 
tion that  had  been  going  on  for  a  full 
year  prior  to  our  invasion  of  Cambodia  in 
April  1970. 

Our  free  press  has  again  reported  dis- 
crepancies in  what  this  administration 
says  it  is  doing  in  Indochina  and  what  it 
is  actually  doing.  If  these  reports  are 
true,  they  not  only  expose  a  discrepancy 
between  word  and  deed,  but  a  discrepan- 
cy between  deed  smd  law  as  well.  It  is  just 
this  dichotomy  that  is  contributing  on  a 
variety  of  fronts  to  the  destruction  of  the 
vital  fabric  of  our  democratic  system — 
a  delicately  woven  fabric  comprised  of 
laws  and  the  good  faith  execution  of 
those  laws. 

Mr.  President,  Americans  are  tolerant 
people.  We  want  to  believe  that  our  Gov- 
ernment speaks  the  truth.  But  our  toler- 
ance and  our  faith  in  Government  have 
been  sorely  tested  by  false  claims  that 
national  security  as  defined  by  a  small 
group  of  men  is  more  important  than 
truth. 

The  crisis  of  confidence,  which  con- 
fronts us  is  most  eloquently  described  in 
the  following  quote  by  the  President  of 
the  United  States  on  March  8.  1972: 

.  .  .  when  Information  which  properly  be- 
longs to  the  public  Is  systematically  withheld 
by  those  In  power,  the  people  soon  become 
ignorant  of  their  own  aSalrs,  distrustful  of 
those  who  manage  them,  and — eventually — 
incapable  of  determining  their  own  destinies. 

We  have  not  yet  arrived  at  the  even- 
tuality posed  by  Mr.  Nixon — Americans 
are  still  capable  of  determining  that  a 
secret  war  in  Cambodia  should  not  be  a 
party  of  our  destiny.  But  if  the  admin- 
istration withholds  information  "which 
pi-operly  belongs  to  the  public"  about  our 
covert  involvement  in  Cambodia,  we  may 
well  fine',  that  our  destiny  has  been 
determined  without  our  consent. 

If  the  President  has  decided  to  con- 
tinue U.S.  militaiT  Involvement  in  Cam- 
bodia by  using  civilian  combatants  and 
advisers,  he  should  subject  tliat  policy 
to  public  scrutiny  by  seeking  to  change 
the  law  that  currently  prohibits  it. 

Mr.  President,  I  have  today  sent  a 
letter  to  the  Secretary  of  State  asking 
for  information  about  the  news  reports 
that  our  Government  is  employing  civil- 
ian personnel  for  the  purpose  of  under- 
taking paramilitary  operations  in  Cam- 
bodia. I  ask  unanimous  consent  that  this 
letter  dated  July  25.  1973.  and  two  arti- 
cles which  appeared  in  the  July  24  edi- 
tion of  the  Washington  Star-News,  one 
entitled  "United  States  Puts  'Advisers'  in 
Cambodia"  by  Tammy  Arbuckle  and  an- 
other  by   Tom    Wicker   entitled   'The 
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Proper  Word  Is  Lying,"  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
and  articles  were  ordered  to  be  printed 

in  the  Record,  as  follows: 

Jtn-Y  25.  1973. 
Hon.  William  P.  Rogers, 
Secretary  of  State. 
Department  of  State, 
Washington,  D.C. 

Deak  Me.  Secretary:  I  am  writing  to  In- 
quire about  recent  news  reports  which  in- 
dicate that  the  United  States  has  begun  a 
paramilitary  operation  in  Cambodia  similar 
to  the  one  that  has  existed  In  Laos.  These 
reports  are  extremely  disturbing  In  light  of 
current  provisions  of  law  which  specifically 
prohibit  this  activity. 

According  to  reports.  10  American  govern- 
ment employees  have  been  stationed  semi- 
permanently in  provincial  capitals  of  Cam- 
bodia, the  first  group  of  Americans  arriving 
In  April.  Our  Embassy  in  Phnom  Penh  has 
indicated  that  these  Americans  are  State 
Department  employees.  Please  provide  me 
with  the  names  of  these  employees  and  with 
a  biographic  sketch  of  their  experience  with 
the  U.S.  Government  at  your  earliest  con- 
venience. In  addition,  please  inform  me  as 
to  the  mission  of  all  Americans  stationed 
outside  the  city  of  Phnom  Penh. 

Thank  you  very  much  for  your  assistance 
In  this  matter. 
Sincerely. 

Thomas  F.  Eacleton, 

U^.  Senator. 


[Prom  the  Washington  Star-News,  July  24, 
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United  States  Puts  "Advisers"  m  Cambodia 

(By  Tammy  Arbuckle) 

SvAY  RiENC,  Cambodia. — The  United  States 
has  launched  a  program,  staffed  by  American 
personnel  in  the  Cambodian  countryside, 
■with  para-mllltary  overtones  and  the  po- 
tential for  a  U.S. -run  private  army  on  the 
Laos  model. 

The  program  has  10  Americans  In  It,  sta- 
tioned seml-permanently  In  province  capitals 
such  as  Svay  Rieng,  Battambang,  Kompong 
Cham,  Kampot  and  others.  The  operation 
was  launched  two  months  ago,  although  the 
first  group  of  five  Americans  arrived  In 
Phnom  Penh  In  April. 

They  moved  Into  the  countryside  In  early 
May  and  the  second  group  of  five  followed  a 
few  weeks  later.  The  celling  of  200  American 
Embassy  and  related  personnel  was  not  ex- 
ceeded as  cuts  were  made  In  personnel  in 
other  departments  to  make  room  far  the  new 
program. 

At  least  two  of  the  Americans  were  engaged 
previously  In  the  Laos  paramilitary  program. 

The  present  program  Is  supported  by  China 
Airlines,  of  which  Air  America,  the  private 
company  used  in  the  Laos  operation,  is  a 
subsidiary.  The  pilots  are  in  many  cases  the 
same  men  who  flew  In  Laos,  providing  sup- 
port for  American-run  teams  In  enemy-held 
areas.  These  Americans  expect  the  same  situ- 
ation to  evolve  here  in  Cambodia. 

China  Airlines  is  opening  a  new  office  In 
downtown  Phnom  Penh.  Americans  in  the 
field  are  supplied  with  radio  equipment  giv- 
ing direct  contact  with  U.S.  Embassy  in 
Phnom  Penh  and  capable  of  contacting  air 
support  and  local  guerrilla  teams.  Cambodian 
military  sources  here  say  a  U.S.  officials  in 
Svay  Rieng  help  with  14  three-man  teams  of 
"Black  Commandos." 

A  U  S.  official  here  receives  and  collates  ra- 
dioed information  from  the  teams,  and  sug- 
gests' places  where  the  teams  might  operate. 
Each  team  leader  has  a  Cambodian  cover 
name,  similar  to  the  Laos  operating  system. 

The  teams,  besides  gathering  information, 
engage  in  reportedly  successful  raids — usually 
rocket  attacks  on  trucks  passing  down  Viet 
Cong  supply  routes  10  miles  west  and  seven 
miles  east  of  this  three-street  town,  the  only 
Cambodian  government  holdout  in  Cambo- 


dlas'  Parrots  Beak  area  close  South  Vietnam's 
border.  The  teams  also  call  in  air  and  ar- 
tillery fire  on  the  Viet  Cong  supply  routes. 

The  "Black  Commandos"  are  mostly  Cam- 
bodia border  smugglers  who  know  the  area 
well.  The  teams  were  recruited  by  Cambodian 
Col.  Mok  Cheay  and  the  United  States  only 
stepped  in  to  develop  them — a  move  remi- 
niscent of  the  U.S.  development  of  Laos  vil- 
lage defense  groups  in  1965  which  later 
became  private  army  regiments  with  U.S. 
commanders. 

The  Americans  use  call  signs  such  as 
"Kipper,"  "Anthill"  and  "Easter  Bunny," 
and  airstrips  have  site  numbers  because  Air 
America  pilots  can't  handle  Cambodian 
names,  a  system  that  was  used  in  Laos  too. 

There  are  Cambodian  nationals  In  U.S.  em- 
ploy who  handle  communications  and  re- 
porting in  more  dangerous  areas  under  fire 
and  coordinate  local  air  strikes.  These  Cam- 
bodians correspond  to  Laos  operational  as- 
sistants. The  Air  America  helicopters  with 
U.S.  officials  do  appear  at  hotspots  and  have 
come  under  fire,  according  U.S.  and  Cam- 
bodian sources  who  give  specific  dates,  times 
and  places. 

Although  the  program  Is  badly  needed  by 
the  tactically  Impoverished  Cambodians,  the 
U.S.  Embassy  appears  to  be  trying  to  keep 
It  secret. 

A  U.S.  official  here  denied  running  teams 
or  being  Involved  In  military  matters.  He  said 
his  mission  was  military,  political  and  eco- 
nomic reporting  to  the  embassy  in  Phnom 
Penh.  A  top  U.S.  Embassy  official  said  the 
same,  asserting  that  Americans  in  the  field 
were  reporting  to  the  political-military  sec- 
tion of  the  Phnom  Penh  embassy.  The  offi- 
cial claimed  Americans  in  the  field  are  "an 
expansion  of  an  existing  program"  to  keep 
the  embassy  Informed  of  Cambodian  coun- 
tryside developments,  but  further  inquiry 
reveals  it's  been  a  new  operation. 

The  official  admitted  previous  field  report- 
ing was  confined  to  an  occasional  flight  by 
members  of  the  embassy's  military-political 
section  about  once  a  month  and  sometimes 
as  seldom  as  once  in  three  months. 

TTie  embassy  does  not  say  where  the  money 
for  the  program.  Including  some  of  the  new 
China  Airlines  contracts  is  coming  from.  It 
claims  Americans  in  the  countryside  are 
members  of  the  State  tf>epartment.  The  em- 
bassy, at  least  until  questioned  by  this  cor- 
respondent, has  never  made  a  public  an- 
nouncement of  the  program.  Congressional 
Investigators  have  been  here  making  speclflc 
inquiries  about  such  activities,  but  U.S.  of- 
ficials concede  they  were  not  informed  of 
plans  for  the  program.  The  first  five  Ameri- 
cans In  the  program  arrived  10  days  after  the 
Investigator's  departure. 

Meanwhile,  a  U.S.  official  in  Svay  Rieng 
conceded  the  enemy  undoubtedly  knew  of 
the  American  presence  in  countryside  and 
there  was  a  possibility  of  grenade  attack. 
They  expressed  surprise  there  had  been  no 
embassy  statement  of  this  U.S.  presence. 

"It  can't  be  hidden.  We  stick  out  like  a 
sore  thumb,"  he  said,  noting  he  was  the  only 
American  in  this  tiny  Communist-sur- 
rounded town.  U.S.  officials  admit  local  air 
support  has  been  expanded  following  new 
China  Airlines  contracts. 

[Prom  the  Washington  Star-News,  July  24, 
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The  Proper  Word  Is  Lying 

(By  Tom  Wicker) 

The  proper  word  for  the  Cambodian  bomb- 
ing story  is  not  dissembling  or  deceiving  or 
protective  reaction  or  cover  story.  The  proper 
word  Is  lying.  And  this  long  chronicle  of  lies, 
perhaps  more  graphically  than  the  Pentagon 
Papers,  shows  the  extent  to  which  lying  Is  a 
respected  "option"  at  the  top  levels  of  the 
so-called  "national  security  establishment," 
Including  the  AVhlte  House. 

For  fourteen  months,  the  Pentagon,  the 
State  Department  and  the  White  House  re- 
peatedly insisted  that  Cambodian  neutrality 


was  being  respected,  while  all  conspired  to 
keep  secret  the  fact  that  in  3,630  raids  Amer- 
ican BS2s  had  dropped  more  than  100,000  tons 
of  bombs  on  Cambodia. 

During  that  period,  the  left  hand  of  the 
Pentagon  lied  repeatedly  to  the  right  hand, 
as  documents  were  falsified  to  show  the  3,630 
raids  as  having  been  launced  not  on  Cam- 
bodia but  on  South  Vietnam.  Only  a  few  high 
officials  with  a  "need  to  know"  were  told  the 
truth. 

(This  raises  the  question  how  anyone 
knows  what  the  real  truth  Is,  even  today. 
If  one  set  of  documents  was  fixed,  why  not 
another?  Maybe  there  were  5,000  raids;  who 
knows?  Were  they  lying  to  Dr.  Kissinger, 
too?  To  President  Nixon?) 

Even  after  secret  war  became  open  war 
In  Cambodia,  the  lies  continued.  Last 
March  and  last  June,  the  Pentagon  sent 
deliberately  lying  reports,  concealing  the 
Cambodian  bombings,  to  the  Senate  Armed 
Services  Committee.  The  Pentagon  spokes- 
man, Jerry  FTledhelm,  knowingly  distributed 
the  same  lies  to  the  press. 

"I  knew  at  the  time  It  was  wrong  and 
I'm  sorry,  Frledhelm  said,  when  caught.  He 
ought  to  be  fired  out  of  hand,  but  he  won't 
be.  It  even  appears  that  he  may  have  op- 
posed within  Pentagon  circles  the  decision 
to  lies  to  the  Senate  committee,  which  was 
deliberately  taken  at  the  highest  level.  If 
so,  he  ought  to  have  quit  out  of  hand,  but 
he  went  along. 

Of  this  compounded  lie,  Frledhelm's  sum- 
mary Judgment  was  eloquent.  "We  weren't 
smart  enough  to  foresee,"  he  said,  the  testi- 
mony of  former  MaJ.  Hal  M.  Knight,  who 
disclosed  the  secret  bombing  and  falsified 
documentation.  They  weren't  smart  enough 
not  to  get  caught  in  the  lie,  that  is;  if  they 
had  been,  they'd  have  told  a  different  and 
less  detectable  lie. 

If  all  of  this  lying  was  originally  to  fend 
off  increased  domestic  opposition  to  the 
Southeast  Asian  war,  then  to  cover  up  the 
original  lies.  It  was  indefensible.  If  Prince 
Sihanouk  had  agreed  to  the  bombing,  and 
the  lies  were  to  protect  him  from  the  wrath 
of  his  own  people.  It  was  indefensible.  If 
the  lying  was  for  both  reasons.  It  was  twice 
as  Indefensible;  since  either  way  It  was  In- 
tended primarily  to  permit  the  President  and 
his  war  machine  to  pursue  their  war  with- 
out let  or  hindrance  from  anyone,  least  of 
all  the  American  people. 

Dr.  Kissinger  deplores  the  falsification  of 
records.  What  did  he  expect,  when  he  and 
Nixon  deliberately  ordered  the  falsification  of 
the  facts  of  the  Cambodian  bombing?  Why 
should  ■  majors  and  colonels  have  higher 
standards  than  the  White  House? 

Gen.  Earle  G.  Wheeler,  the  former  chair- 
man of  the  Joint  Chiefs  of  Staff,  expressed 
horror  at  the  falsification  of  the  records,  but 
said  that  if  the  President  had  ordered  him 
to  falsify  them,  "I  would  have  done  It."  Why 
should  he  be  astonished  that  when  some  gen- 
eral ordered  some  major  to  do  It,  the  major 
did? 

Worst  of  all,  Nixon  himself  appeared  on 
national  television  and  told  the  American 
people  on  April  30,  1970,  that  since  1954 
American  policy  had  been  to  "respect  scrupu- 
lously the  neutrality  of  the  Cambodian  peo- 
ple." And  for  five  years,  he  said,  "neither  the 
United  States  nor  South  Vletanam  has  moved 
against"  North  Vietnamese  sanctuaries  in 
Cambodia.  This  was  after  14  months  of  B-52 
raids  on  Cambodia,  including  the  sanctu- 
aries. 

This  was  a  deliberate  and  knowing  He, 
broadcast  in  person  to  the  American  p>eople 
by  their  President.  Neither  the  claim  that  it 
was  not  really  a  lie  but  a  "special  security 
arrangement,"  nor  the  contention  that  other 
presidents  have  done  It,  Is  a  justification, 
both  are  Indictments  of  the  "security"  mania 
that  distorts  national  life.  And  this  episode 
clearly  calls  into  question  the  credibility  of 
Nixon's  television  address  of  April  30,  1973, 
when  he  claimed  Innocence  of  wrongdoing  In 
the  Watergate  matter. 
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But  whatever  history  may  say,  Yeats  had 
Hues  for  all  these  spokesmen  and  generals 
and  diplomats  and  presidents: 

.  .  .  weigh    this   song   with    the    great    and 

their  pride; 
I  made  it  out  a  mouthful  of  air. 
Their  children's  children  shall  say  they  have 

lied. 


QUORUM  CALL 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OP  THE  FLOOR  ON  S.  1560 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
consideration  of  S.  1560,  Richard  E. 
Johnson,  John  Scales,  and  William  J. 
Spring  of  the  Committee  on  Labor  and 
Public  Welfare  be  authorized  to  have  the 
privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT.  C.  BYRD.  I  yield. 

Mr.  TAFT.  I  would  like  to  add  Mr. 
Robert  King  of  the  minority  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OP  THE  FLOOR  ON  S.  372 
Mr.  TAFT.  Mr.  President,  on  behalf 
of  the  minority  leader,  I  ask  unanimous 
consent  that  Ken  Davis  be  granted  the 
privilege  of  the  floor  during  the  debate 
and  vote  on  S.  372,  the  Federal  Campaign 
Act  Amendments  of  1973. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  laid  before  the  Senate 
the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  on  Transfer  of  Cert.mn  Funds  Ap- 
propriated TO  THE  Department  of  De- 
fense 

A  letter  from  the  Assistant  Secretary  of 
Defense,  reporting,  pursuant  to  law,  on  the 
transfer  of  certain  funds  appropriated  to  the 
Department  of  Defense.  Referred  to  the  Com- 
mittee on  Appropriations. 
Report  Relating  to  Dining  Room.3  Where 
Attendance  is  Limited 

A  letter  from  the  Associate  Deputy  Ad- 
ministrator. Veterans  Administration,  report- 
lug,  in  the  negative,  on  dining  rooms  where 
attendance  Is  limited  on  the  basis  of  grade 
or  rank.  Referred  to  the  Committee  on  Ap- 
propriations. 

Pbohoseo     Donation     of     Ckrtain     Surplus 
Property  by  Department  of  the  Navy 

A  letter  from  the  Chief  of  Legislative  Af- 
fairs,   Department    of   the    Navy,    reporting. 


pursuant  tp  law,  on  the  proposed  donation 
of  certain  surplus  property  to  the  UN  Ko- 
rean War  Allies  Association,  Inc.,  of  Seoul, 
Korea.  Referred  to  the  Committee  on  Armed 
Services. 

Report  on  Central  Railroad  Co.  op 
New  Jersey 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pursuant  to  law,  a  report 
on  the  Central  RaUroad  Company  of  New 
Jersey  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Commerce. 
Report  on  International  Agreements  En- 
tered  Into   by   the   United   States 

A  letter  from  the  Assistant  Legal  Adviser 
for  Ti'eaty  ASalrs,  Department  of  State, 
transmitting,  pursuant  to  law,  a  report  on 
International  Agreements  entered  Into  by 
the  United  States  (with  accompanying 
papers).  Referred  to  the  Committee  on  For- 
eign Relations. 

Reports  or  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  'Review  of  Federal 
Library  Operations  In  Metropolitan  Wash- 
ington," dated  July  24.  1973  (with  an  accom- 
panying report ) .  Referred  to  the  Committee 
on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Legislation  Needed 
to  Simplify  the  Federal  Funding  of  State  Em- 
ployment Security  Agencies'  Administrative 
Expenses."  Department  of  Labor,  dated  July 
23,  1973  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Social  Development 
Activities  la  Latin  America  Promoted  by 
the  Inter-American  Foundation,  Fiscal  Year 
1972".  dated  July  23,  1973  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Government  Operations. 
Reports  On  Conditional  Entry  of  Certain 
Aliens 

A  letter  from  the  Acting  Commissioner, 
Inunigration  and  NaturaUzatlon  Service,  De- 
partment of  Justice,  reporting,  pursuant  to 
law.  on  conditional  entry  of  certain  aliens 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  the  Judiciary. 

Report   of   N.^tional   Heart,   Blood   Vessel, 
Lung   and   Blood    Program 

A    letter    from    the    Acting    Secretary    of 
Health,   Education,   and   Welfare,   transmit- 
ting, pursuant  to  law.  a  report  on  National 
Heart,   Blood  Vessel,   Lung  and   Blood  Pro- 
gram, dated  May  1,   1973   (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 
Report    of    President's    Economic    Adjust- 
ment   Committee    on    Communities    Af- 
fected BY  THE  Defense  Facility  and  Ac- 
tivity Realinements 

A  letter  from  the  Co-ChRlrman,  Presi- 
dent's Economic  Adjustment  Committee, 
transmitting,  pursuant  to  law,  a  report  of 
that  Committee  on  activities  affected  by  the 
defense  facility  and  activity  realinements 
announced  on  April  17,  1973  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  : 
A  joint  resolution  of  the  Legislature  of  the 
State  of  Calif ornlA.  Referred  to  the  Commit- 
tee on  iJibor  and  Public  Welfare : 


"Assembly  Joint  Resolution  No.  57 — Rela- 
tive TO  THE  Extension  op  the  Federal 
Emergency  Employment  Act  of  1971 
AND  Various  Summer  Youth  Opportu- 
nities Programs 

"lzgislatrve  counsel's  digest 

"AJR  57,  Moretti.  Employment. 

"Memorializes  the  President  of  the  United 
States  to  reconsider  his  budget  proposals  and 
extend  the  Emergency  Employment  Act  and 
various  summer  youth  opportunity  programs 
through  June  30.  1975. 

"Whereas,  The  Emergency  Employment  Act 
(EEA)  of  1971  was  enacted  by  the  Congress  of 
the  United  States  to  redtice  unemployment 
by  providing  state  and  local  governments 
with  the  necessary  wherewithal  to  recruit, 
train  and  employ  the  unemployed  in  public 
service  jobs;  and 

"Whereas,  The  EEA  program  has  employed 
26.635  persons  In  California  state,  city  and 
county  government  agencies,  thereby  en- 
abling the  Implementation  of  either  new  or 
expanded  essential  public  services  in  such 
fields  as  police  and  fire  protection,  environ- 
mental protection,  education  and  other  social 
services:  and 

"Whereas,  The  EEA  program  has  been 
especially  beneficial  because  It  has  reached 
those  usually  hardest  hit  by  slow  economy, 
namely,  the  minorities,  the  young,  the  old, 
Vietnam  vets,  welfare  recipients,  an'',  those 
otherwise  disadvantaged:  and 

"Whereas,  Local  governments  In  California 
have,  with  federal  assistance,  provided  sum- 
mer employment,  expanded  recreation,  and 
other  support  programs  for  youth;  and 

"Whereas,  These  valuable  programs  have 
provided  over  45.000  employment  opportu- 
nities a  year,  thereby  enabling  young  people 
to  continue  their  education;  and 

"Whereas,  These  programs  provide  youth- 
ful participants  with  meaningful  job  expe- 
rience and  training;  and 

"Whereas,  Tlie  EEA  program  and  various 
federal  summer  youth  opportunities  pro- 
grams are  threatened  with  termination  If  the 
1973-74  Federal  Budget  Is  adopted  as  pro- 
posed; now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Leeislature  of  the  State  of  California  me- 
morializes the  President  of  the  United  States 
to  reconsider  his  budget  proposals  and  join 
with  the  Congress  of  the  United  States  to 
assure  the  people  of  California  that  the 
Emergency  Employment  Act  Program  and 
various  summer  youth  opportunities  pro- 
grams win  be  extended  through  June  30. 
1975;  and  be  it  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

A  resolution  of  the  Senate  of  the  State 
of  West  Virfiinia.  Referred  to  the  Committee 
on  Veterans'  Afl'airs: 

"Senate  Resolittion  No.  12 
"(By  Mr.  McOraw  and  Mr.  Jones) 

•Urging  the  President  and  Congress  of 
the  United  States  to  Increase  benefits  for 
disabled  veterans. 

•Whereas.  Since  the  Revolutionary  War, 
the  American  people,  acting  tlirougU  their 
government,  have  provided  certain  benefito 
for  disabled  war  veterans;  and 

"Whereas,  Disabled  veterans  have  sacri- 
ficed their  ability  to  lead  a  normal  life  by 
their  service;  and 

•'Whereas,  They  are  being  denied  the  fruits 
of  American  prosperity  that  they  helped  to 
secure,  because  of  antiquated  systems  erf  as- 
sl.stance;  and 

"Whereas,  The  rising  cost  of  living,  chang- 
ing job  qualiflcation  requirements  and  de- 
valuation of  the  dollar  have  reduced  the 
value  of  the  benefits  now  provided  to  dis- 
abled American  veterans;  therefore,  be  it. 
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"Resolved  by  the  Senate  of  West  Virginia: 

"That  the  President  and  Congress  of  the 
United  States  are  hereby  urged  and  requested 
to  Increase  the  benefits  given  to  disabled 
veterans;  and,  be  It 

"Resolved  further.  That  copies  of  this  reso- 
lution be  forwarded  to  the  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate   of   the   United   States." 

A  resolution  adopted  by  the  Cherokee  Na- 
tion of  Oklahoma,  praying  for  the  confirma- 
tion of  the  Acting  Commissioner  of  Indian 
Affairs  as  Commissioner  of  Indian  Affairs. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

A  resolution  adopted  by  the  Jackson  Cham- 
ber of  Commerce.  Jackson.  Miss.,  praying  for 
the  completion  of  remaining  sections  of  the 
Natchez  Trace  Parkway.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 


RE3>ORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  without  amendment: 

S.  1880.  A  bUI  to  protect  hobbyists  against 
the  reproduction  or  manufacture  of  certain 
Imitation  hobby  items  and  to  provide  addi- 
tional protections  for  American  hobbyists 
(Rept.  No.  93-345). 


REFERRAL  OF  S.  2028  TO  CX)MMIT- 
TEES  ON  BANKING,  HOUSING  AND 
URBAN  AFFAIRS,  AND  COMMERCE 

Mr.  SPARKMAN.  Mr.  President,  the 
Senator  from  Michigan  (Mr.  Hart)  re- 
cently introduced  S.  2028,  which  was  re- 
ferred to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs.  I  ask  imani- 
mous  consent  that  there  be  a  dual  ref- 
erence to  that  committee  and  to  the 
Commerce  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
McGez,  Mr.  Pearson,  Mr.  Kxnnedt, 
and  Mr.  jAvrrs) : 

S.  2241.  A  bUl  to  provide  famine  and  dU- 
aster  relief  to  the  countries  of  the  African 
Sahel.  Referred  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  BROCK: 

8.  2242.  A  bUl  to  amend  title  10,  United 
States  Code,  to  provide  for  the  establish- 
ment In  each  military  department  of  an 
engineering  and  technology  academy  to  train 
persons  in  certain  highly  technical  skills 
needed  by  the  armed  forces  of  the  United 
States,  and  for  other  purposes.  Referred  to 
the  Committee  on  Armed  Services. 

S.  2243.  A  bill  to  amend  the  Department 
of  Transportation  Act  in  order  to  provide 
for  an  Assistant  Secretary  for  Coast  Ouard 
Affairs.  Referred  to  the  Committee  on  Com- 
merce. 

ByMr.  HARTKE: 

S.  2244.  A  bill  to  prohibit  the  importation 
of  property  expropriated  from  citizens  of 
the  United  States  by  foreign  governments 
without  payment  of  adequate  compensation. 
Referred  to  the  Committee  on  Finance. 
ByMr.  ERVIN: 

S.  2246.  A  bill  to  abolish  the  existing  pro- 
cedure for  Increasing  the  salaries  of  certain 


legislative,  executive,  and  Judicial  salaries. 
Referred  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  METCALF  (for  himself  and 
Mr.  Bellmon  )  : 
S.  2246.  A  bill  authorizing  the  Secretary 
of  the  Interior  to  issue  certain  obligations 
and  to  utilize  the  revenues  therefrom  to  ac- 
quire additional  wetlands.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Jackson)  : 
S.  2247.  A  bUl  for  the  relief  of  the  city  of 
Asotin,  Wash.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.   WILLIAMS   (for  himself,  Mr. 
Eastland,  Mr.  Mondale,  Mr.  Bent- 
sen,  Mr.  Bdkoick,  Mr.  Cannon,  Mr. 
Eagleton.    Mr.   Jackson,   Mr.    Mag- 
NusoN,    Mr.    Moss.    Mr.    Spabkman, 
Mr.  Talmadge,  and  Mr.  Randolph)  : 
S.  2248.  A  bill  to  amend  title  VI  of  the 
Public  Health  Service  Act  to  provide  for  ade- 
quate outpatient  care  in  medically  under- 
served  areas.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton  (by  request)  : 
S.  2249.  A  bill  to  amend  the  Interstate 
Commerce  Act  by  adding  thereto  provisions 
authorizing  the  Interstate  Commerce  Com- 
mission, in  its  discretion  and  under  such 
rules  and  regulations  as  It  shall  from  time  to 
time  prescribe,  to  establish  minimum  re- 
quirements with  respect  to  security  for  the 
protection  of  the  public  for  loss  of  or  damage 
to  property  transported  by  carriers  subject 
to  parts  I  and  III  of  this  act;  and 

S.  2250.  A  bill  to  amend  the  Interstate 
Commerce  Act  and  the  Harter  Act  in  order 
to  provide  a  more  effective  remedy  for  own- 
ers, shippers,  and  receivers  of  property  trans- 
ported in  interstate  or  foreign  commerce  to 
recover  from  suface  tansportatlon  companies 
subject  to  the  former  act,  damages  sustained 
as  the  result  of  loss,  damage.  Injury,  or  delay 
in  transit  to  such  property.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)  (by  request)  : 
S.  2251.  A  bill  to  amend  section  22  of  the 
Interstate  Commerce  Act  so  as  to  eliminate 
free  or  reduced  rates  for  Government  traffic, 
except  In  certain  circumstances,  and  for 
other  pvirposes.  Referred  to  the  Committee 
on  Commerce. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton  )  (by  request) : 
S.  2252.  A  bill  to  transfer  to  the  Secretary 
of  Commerce  certain  functions  of  the  Secre- 
tary of  the  Interior  relating  to  encouraging, 
promoting,  and  developing  travel  within  the 
United  States,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 
ByMr.  DOMENICI: 
S.   2253.   A   bill   relating   to   lands   In   the 
Middle    Rio    Grande    Conservancy    District, 
New  Mexico.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 
ByMr.  HARTKE: 
S.J.  Res.  139.  Joint  resolution  to  proclaim 
September  23  through  29,  1973,  as  "National 
Dog  Week."  Referred  to  the  Committee  on 
the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY    (for  him- 
self. Mr.  McOee,  Mr.  Pearson, 
Mr.  Kennedy,  and  Mr.  Javrrs) : 
S.  2241.  A  bill  to  provide  famine  and 
disaster  relief  to  the  countries  of  the 
African  Sahel.  Referred  to  the  Commit- 
tee on  Foreign  Relations. 

authorization  for  relief  and  rehabilitation 

OF     DROTIGHT-STRICKEN     AFRICAN     STATES 

Mr.  HUMPHREY.  Mr.  President,  I  am 
introducing,  on  behalf  of  myself  and  my 


fellow  members  of  the  African  Affairs 
Subcommittee,  Senator  Pearson  and 
Senator  McGee,  as  well  as  Senator  Ken- 
nedy, a  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961,  which  will  authorize 
the  spending  of  $30  million  in  the  relief 
and  rehabilitation  of  the  six  West 
African  countries  that  have  been  strick- 
en by  a  catastrophic  drought. 

The  crisis  in  this  area  has  been  stead- 
ily intensifying.  We  receive  daily  reports 
of  the  human  suffering,  the  threat  of 
famine  and  the  economic  devastation 
caused  by  4  years  of  drought.  It  has  be- 
come obvious  to  all  who  are  concerned 
about  the  drought — to  the  AID  and  U.N. 
officials  working  with  on  a  daily  basis, 
to  the  reporters  who  have  spent  weeks 
in  the  area,  to  Members  of  Congress,  to 
thousands  of  Americans  who  have  con- 
tributed to  private  relief  efforts,  to  the 
African  Governments  and  to  the  Presi- 
dent— that  a  major,  special  commitment 
of  financial  technical  assistance  will  be 
necessary  to  avoid  mass  starvation  and 
enable  these  people  to  once  again  feed 
themselves. 

The  bill  I  am  introducing,  first  pro- 
posed by  Congressman  Charles  Diggs, 
has  been  unanimously  accepted  by  the 
House  Foreign  Affairs  Committee.  It  has 
the  full  support  of  the  Agency  for  In- 
ternational Development.  It  provides  for 
the  implementation  of  the  administra- 
tion's policy  as  expressed  by  President 
Nixon  and  the  Assistant  Secretary  of 
State  for  African  Affairs,  David  Newsom. 

Assistant  Secretary  Newsom  stated  in 
hearings  I  held  on  June  15  in  the  Africa 
Subcommittee : 

I  would  like  to  stress  that  the  drought 
crisis  and  our  resptonse  Is  not  just  an  effort 
to  help  friends  who  have  turned  to  us  In  their 
misfortunes  but  It  Is  also  a  demonstration 
that  we,  the  richest  peoples  of  the  earth,  can 
extend  a  helping  hand  to  the  poorest. 

President  Nixon  stated  in  a  letter  to 
the  Secretary  General  of  the  United  Na- 
tions, Dr.  Kurt  Waldheim: 

We  share  your  concern  that  the  problems 
of  dealing  with  the  Immediate  emergency  will 
become  even  more  difficult  as  the  rains  begin 
and  road  transport  problems  Increase.  We 
therefore  stand  ready  to  provide  further  sup- 
port for  Internal  transport,  as  specified  needs 
are  identified. 

As  you  have  recognized,  this  region  Is  faced 
not  only  with  the  Immediate  needs  of  feed- 
ing the  hungry  but  also  of  rehabilitating 
water  and  forage  resources,  livestock  herds 
and  grain  producing  facilities  to  permit  a 
long  range  recovery  frt»n  the  devastating  ef- 
fects of  the  drought.  This  effort  will  require 
close  collaboration  among  African  leaders 
and  the  donor  community.  As  specific  reha- 
bilitation needs  are  more  clearly  identified, 
and  as  It  becomes  clearer  what  others  are 
ready  to  do,  the  United  Stetes  will  be  pre- 
pared to  provide  additional  assistance  for  the 
Sahel  to  help  overcome  the  profound  effects 
of  this  tragedy. 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  I  am  proposing  and  AID'S 
statement  of  support  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2241 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Chapter 
3  of  part  m  of  the  Foreign  Assistance  Act  of 
1961,  relating  to  miscellaneous  provisions,  is 
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amended  by  Inserting  immediately  after  sec- 
tion 668  the  following  new  sections: 

"Sec.  669.  Famine  and  Disaster  Relief  to 
the  African  Sahel — (a)  The  Congress  affirms 
the  response  of  the  United  States  Govern- 
ment in  providing  famine  and  disaster  relief 
and  related  assistance  in  connection  with  the 
drought  in  the  Sahelian  nations  of  Africa. 

"(b)  Notwithstanding  any  prohibitions  or 
restrictions  contained  in  this  or  any  other 
Act.  there  is  authorized  to  be  appropriated 
to  the  President,  In  addition  to  funds  other- 
wise available  for  such  purposes.  $30,000,000 
to  remain  available  until  expended,  for  use  by 
the  President,  under  such  terms  and  condi- 
tions as  he  may  determine,  for  emergency  and 
recovery  needs.  Including  drought,  famine, 
and  disaster  relief,  and  rehabilitation  and 
related  assistance,  for  the  drought-stricken 
Sahelian  nations  of  Africa. 

"Sec.  660.  African  Sahel  Development  Pro- 
gram.— The  Congress  supports  the  initiative 
of  the  United  States  Government  in  under- 
taking consultations  and  planning  with  the 
countries  concerned,  with  other  nations  pro- 
viding assistance,  with  the  United  Nations, 
and  with  other  concerned  international  and 
regioneil  organizations,  towards  the  develop- 
ment and  support  of  a  comprehensive,  long- 
term  African  Sahel  Development  Program.". 

AID  Comments — Amendment  to  H.R.  7484, 
African  Sahel  Assistance  (P.  20,  Line  9) 

This  amendment  would  add  a  new  section 
659  and  section  660  to  the  Foreign  Assistance 
Act.  Section  659  would  authorize  the  appro- 
priation of  at  least  $30  million  for  famine 
and  disaster  relief  and  rehabilitation  assist- 
ance for  the  drought  stricken  Sahel  nations 
in  Africa.  Section  660  Is  a  Congressional  en- 
dorsement of  planning  for  long-term  needs 
of  the  area  In  connection  with  the  UN  and 
other  organizations. 

Al.D.  Position:  A.IJ>.  has  no  obectlon  to 
this  amendment. 

Discussion:  During  the  past  five  years  a 
drought  has  become  Increasingly  severe  in 
the  Sahel  region.  The  U.S.  and  other  Inter- 
national donors  have  focused  on  immediate 
short-term  assistance  to  the  affected  region 
over  the  past  year.  At  this  time,  it  Is  appro- 
priate that  the  U.S.  and  other  donors  Join 
with  the  affected  countries  to  begin  to  plan 
for  the  medium  and  long-term  relief,  recon- 
struction and  development  of  the  affected 
areas. 

The  $30  million  which  would  be  author- 
ized by  this  amendment  Is  the  Initial  esti- 
mate of  the  needs  for  relief,  rehabilitation 
and  related  assistance.  The  Executive  Branch 
would  seek  additional  appropriations  as 
needed  for  these  purposes  over  the  open- 
ended  authorization  for  disaster  relief  pro- 
vided by  section  451(a).  The  use  of  funds 
hereunder  would  be  consistent  with  the 
President's  budget  proposals  for  FY  1974. 

A.I.D.  concurs  with  Congressional  en- 
dorsement of  cooperative  long-term  plan- 
ning for  the  preservation  and  development 
of  the  Sahel  region. 

the  extent  of  tke  disaster 

Mr.  HUMPHREY.  The  poverty  of  these 
six  countries,  even  in  the  best  of  times, 
is  difficult  to  imagine.  Four  of  them — 
Mali,  Chad,  Niger  and  Upper  Volta — are 
among  the  25  least  developed  countries 
of  the  world,  with  per  capita  GNP's  of 
$100  or  less  and  literacy  rates  of  imder 
10  percent.  Mali  noi-mally  has  a  per 
capita  GNP  of  $60.  Their  GNP's  have 
been  cut  in  half  by  the  drought. 

One  relief  worker  has  said: 

This  disaster  is  not  a  sudden  thing.  It 
Just  keeps  creeping  up— creeping  up. 

Donald  S.  Brown,  Deputy  Assistant 
Administrator,  Bureau  for  Africa.  AID, 
stated  at  our  June  15  hearings  that  it  has 
now  reached  the  point  where  "the  lives 


and  livelihood  of  the  entire  region  are 
deeply  threatened." 

For  these  semidesert  economies,  where 
90  percent  of  the  people  depend  on  live- 
stock and  farming  for  their  livelihood, 
rain  is  crucial.  For  4  years,  rainfall  has 
averaged  half  its  normal  level.  This 
drought  is  the  worst  in  60  years.  The 
water  tables  have  fallen,  and  many  of  the 
wells  are  dry.  The  major  rivers — the 
Niger,  the  Senegal,  the  Badama  and  the 
Volta — are  at  their  lowest  point  since 
1914.  At  many  places,  they  have  become 
muddy  streams  people  wade  across,  no 
longer  navigable  and  no  longer  flooding 
to  provide  water  for  crops.  Lakes  have 
dried  up.  Lake  Chad,  once  the  world's 
best  fishing  lake,  has  been  reduced 
to  four  muddy  swamps,  one-third  its 
normal  size. 

No  one  can  accurately  estimate  the 
economic  effects  of  this  disaster.  Esti- 
mates of  shortfalls  in  grain  production 
are  being  constantly  revised  upward,  and 
now  range  from  500,000  to  over  a  million 
metric  tons.  These  countries  have  lost 
from  33  to  80  percent  of  the  grain 
crops — millet  and  sorghum — needed  to 
feed  their  people  and  the  same  percent- 
ages of  the  major  exports  they  rely  on 
to  import  additional  food.  Farmers  have 
planted  six  and  seven  times,  only  to 
watch  their  seed  bake  in  the  groimd.  For 
many,  there  is  no  seed  left  for  the  next 
planting.  Much  of  it  has  been  eaten  to 
avoid  starvation. 

The  major  source  of  income  for  many 
of  the  people  in  this  area — and  the  major 
export  for  some  of  the  countries — is  live- 
stock: cattle,  sheep,  camels,  and  goats. 
Between  30  and  90  percent  of  the  na- 
tional herds  are  now  dead — and  the  rest 
are  threatened  by  starvation,  lack  of 
water,  and  disease.  The  nomadic  herds- 
men have  had  to  take  their  cattle  far- 
ther south  than  normal  in  search  of 
water  and  grazing  land.  In  the  south,  the 
cattle  are  exposed  to  diseases  to  which 
they  have  no  immunity  and  cluster 
around  wells  where  there  is  no  longer  suiy 
grass  on  which  to  feed.  The  best  cattle, 
the  natural  breeding  stock  for  future 
herds,  are  being  sold  for  slaughter,  often 
at  prices  of  no  more  than  $3  to  $4,  so  that 
their  owners  can  buy  grain. 

The  human  suffering  caused  by  this 
economic  disaster  is  even  harder  to 
quantify  than  the  losses  of  crops  and 
livestock.  The  FAO  and  relief  workers 
have  said  that  6  to  10  million  people  will 
face  starvation  if  relief  efforts  are  not 
stepped  up.  Others  say  that,  while 
enough  food  is  now  being  provided  to 
prevent  this  mass  starvation,  there  have 
already  been  many  deaths  as  a  resist  of 
the  drought  and  there  will  be  many  more. 
Old  people  and  children  have  died,  both 
from  malnutrition  and  from  diseases 
they  were  too  weak  to  resist. 

For  those  who  live,  as  Dr.  Sam  Adams, 
head  of  AID  for  Africa,  has  pointed  out, 
"the  margins  are  very  thin,  indeed."  The 
food  being  provided  is  barely  enough  to 
keep  them  alive.  Malnutrition  is  wide- 
spread. Added  to  this  tragedy  of  physical 
suffering  is  the  tragedy  of  a  lost  way  of 
life.  Most  of  the  nomadic  herdsmen  have 
lost  all  their  cattle.  Some  have  com- 
mitted suicide,  a  phenomenon  previously 
unknown  in  this  area.  Others  have  gone 
to  camp  around  tlie  cities,  trying  to  find 


menial  jobs,  food,  and  water.  Most  of  the 
major  cities  in  the  area  have  at  least 
doubled  in  population  in  the  last  few 
months. 

Nouakchott,  the  capital  of  Mauritania, 
has  grown  from  a  population  of  40,000  to 
one  of  120,000.  The  nomads  want  to  re- 
build their  herds  and  return  to  the  way 
of  life  on  which  their  unique  culture  is 
built.  But  they  know  that  it  will  take 
years  to  do  this,  and  that  many  will  not 
be  able  to  return  at  all.  The  steadily  en- 
croaching desert  simply  cannot  support 
the  number  of  people  who  once  lived 
there. 

In  light  of  these  tragedies — death,  dis- 
ease, malnutrition,  and  the  loss  of  a  way 
of  life  for  a  proud  people — the  argument 
over  how  many  thousands  have  starved 
to  death  and  how  many  millions  may 
starve  is  irrelevant.  As  both  Assistant 
Secretary  David  Newsom  and  Dr.  Samuel 
Adams  have  pointed  out,  relief  efforts 
might  well  have  been  sufficient  to  keep 
millions  alive,  but  they  have  not  been 
sufficient  to  provide  hope. 

People  must  be  adequately  fed.  not 
barely  subsisting,  to  rebuild  their  farms 
and  their  herds  or  to  begin  a  new  way 
of  life.  The  commitment  of  these  men  to 
not  only  prevent  starvation  but  also  to 
guarantee  a  fresh  start  to  the  people  of 
the  Sahel  is  to  be  commended. 

RELIEF    EFFORTS    TO    DATE 

Tliese  six  nations,  proud  of  their  re- 
cently won  independence  and  deter- 
mined to  solve  their  own  problems  if  pos- 
sible, were  reluctant  to  call  upon  the 
international  commimity  for  assistance. 
It  was  not  until  March  1973,  when  their 
own  reserves  were  totally  depleted,  that 
they  declared  their  countries  disaster 
areas  and  made  an  appeal  for  relief. 

Even  now,  with  their  GNP  cut  in  half, 
their  tax  base  eroded,  their  revenues 
diminished  to  the  point  where  they  can- 
not sustain  normal  government  serv- 
ices, and  their  foreign  exchange  reserves 
reduced  by  the  loss  of  export  crops — 
these  countries  maintain  a  remarkable 
spirit  of  self-help. 

As  one  Nigerienne  official  put  it — 

No  one  wants  always  to  have  to  hold  his 
hand  out  for  help  from  other  pe<^le.  You 
want  to  do  something  for  yourself,  even  if 
it  is  very,  very  small — you  want  to  do  som-^- 
thing  for  yourself. 

Pi-esident  Diori  of  Niger  has  given  up 
20  percent  of  his  salary  and  has  required 
others  in  the  government  to  give  2  to  10 
percent  of  theirs  for  emergency  relief. 
Private  citizens  have  responded  to  the 
call  to  contribute.  In  Senegal,  each  work- 
er is  required  to  contribute  1  day's  pay 
to  the  effort. 

Those  who  have  been  in  the  area  state 
that  the  governments'  relief  efforts  are 
extremely  well-organized  and  corrup- 
tion-free. 

There  has  been  extensive  cooperation 
among  the  governments.  Shipments  of 
grain  to  the  landlocked  countries  have 
been  given  first  priority  in  west  African 
ports.  Agreements  have  been  reached 
among  the  countries  to  assure  the  most 
efficient  use  of  their  railroads  in  shipping 
grain.  Migrants  in  search  of  food  have 
been  fed  by  the  host  countries,  regard- 
less of  nationality. 

More  than  22  nations,  the  European 
development  fund  of  the  EEC,  the  United 
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Nations,  and  several  private  agencies 
have  responded  to  tlie  call  for  assist- 
ance. Initial  contributions  have  been  es- 
timated at  470,000  metric  tons  of  grain 
and  $30  million  in  nonfood  assistance. 
The  international  nature  of  this  effort  is 
demonstrated  by  the  fact  that  Soviet 
planes  have  been  airlifting  American 
grain  into  the  region. 

For  the  United  States,  as  for  the  other 
donors,  awareness  of  the  extent  of  this 
disaster  has  grown  as  we  have  become 
increasingly  involved  in  the  relief  effort. 
We  have  learned  that  much  more  food 
than  the  156,000  tons  we  origrinally  com- 
mitted will  be  needed  to  avoid  starvation 
in  the  coming  months.  For  this  reason, 
an  additional  100,000  tons  of  sorghum 
have  been  recently  released  for  immedi- 
ate delivery  to  the  area. 

Internal  transport  needs  have  become 
evident.  This  is  an  international  area 
with  few  good  roads  and  railroads.  An 
international  airlift  effort,  including 
three  American  C-130s,  was  laimched 
soon  after  the  relief  program  began.  The 
airlift  will  probably  have  to  be  expanded 
if  seasonal  rains  isolate  a  number  of 
villages  or  if  trucks  and  railroads  can- 
not carry  grain  inland  fast  enough.  This 
amendment  would  provide  the  funds  nec- 
essary to  subsidize  additional  groimd 
transport  and  to  expand  the  airlift  when 
people  become  cut  off  from  grain  sup- 
plies. 

Other  nonfood  needs  must  be  met  if 
the  people  of  the  Sahel  are  to  survive 
this  drought  and  rebuild  their  economies. 
The  European  Economic  Community 
has  been  the  leader  in  nonfood  assistance, 
providing  $22  million  thus  far.  The 
United  States  has  provided  $3  million. 
This  aid  has  gone  for  medicine,  livestock 
feed  and  Inoculations,  wells,  storage 
facilities,  agricultural  tooLs,  seed,  and 
supplementing  government  budgets  and 
foreign  exchange  reserves. 

The  United  States  and  other  donors 
have  become  increasingly  aware  of  the 
need  to  coordinate  their  relief  activi- 
ties— both  to  assure  the  most  effective 
possible  response  to  the  immediate  emer- 
gency and  to  guarantee  that  this  response 
Is  consistent  with  long-range  develop- 
ment goals. 

We  have  learned  the  hard  way  that 
past  development  problems  have  aggra- 
vated the  problems  of  this  area.  Cattle 
Inoculation  programs,  unaccompanied 
by  better  livestock  marketing  facilities  or 
extension  services  to  the  herders,  have 
resulted  in  herds  too  large  for  the  area's 
grazing  lands  to  handle.  Well-digging 
problems  have  not  been  effectively 
planned,  so  that  wells  are  inappropriately 
spaced.  The  development  of  export  crops 
has  been  encouraged  at  the  expense  of 
crops  needed  for  food  and  of  crop  di- 
versification. We  want  to  make  sure  that 
the  short-term  assistance  we  are  now 
providing  does  not  result  in  this  kind  of 
long-term  problems. 

Because  of  this  need  for  effective  plan- 
ning and  coordination,  President  Nixon 
has  appointed  a  special  coordinator, 
Maurice  J.  Williams,  to  make  certain 
U.S.  contributions  to  the  relief  effort  are 
ccHisistent  with  what  others  are  doing 
and  with  long-range  development  goals. 
The  needs  for  effective  coordination,  and 
for  a  larger  coordinating  staff,  will  grow 
in  fiscal  year  1974. 


Every  indication  is  that  more  relief 
will  be  needed  in  this  region  next  year 
than  was  this  year.  At  the  same  time,  the 
international  donor  community,  as  well 
as  the  countries  themselves,  will  be  turn- 
ing their  attention  to  recovery  needs  and 
a  long-term  development  program.  Mr. 
Williams,  who  is  now  charged  with  over- 
seeing U.S.  relief  In  Bangladesh  and 
Southeast  Asia  as  well  as  the  Sahel,  will 
need  a  team  of  relief  and  development 
experts  if  the  United  States  is  to  con- 
tribute effectively  to  the  coordination  of 
assistance  to  the  Sahel  in  the  coming 
year. 

Finally,  it  is  important  to  note  a  grow- 
ing desire  among  private  citizens  and 
agencies  in  the  United  States  to  con- 
tribute to  this  relief  effort.  The  Catholic 
Relief  Services,  the  Church  World  Serv- 
ice, the  American  Friends  Service  Com- 
mittee, the  Mennonites,  and  Africare 
have  already  made  significant  contribu- 
tions. Congressman  Fauntroy  has 
launched  an  effort  to  involve  American 
religious  groups,  especially  black  church- 
es, in  relief  assistance.  In  many  cases, 
private  relief  agencies  have  dealt  more 
effectively  with  such  emergencies  than 
have  governments.  It  is  my  hope  that 
their  contribution  to  this  relief  effort 
will  grow. 

RELIEP  AND  RECOVERY  NEEDS 

Reports  we  have  received  so  far  on  the 
drought  have  carried  predictions  of 
catastrophe  if  the  rains  do  not  come  to 
the  Sahel  again  this  year: 

If  the  rains  do  not  come  the  result.  In  many 
cases,  will  be  death  for  almoet  all  livestock 
and,  perhaps,  widespread  death  by  famine 
in  the  region  before  Thanksgiving,  1973. 
(AID  report.) 

There  are  no  deaths  yet,  but  If  we  don't 
get  the  rain  I'm  sure  there  will  b«  starva- 
tion. (Mall  relief  officer.) 

No  rain  this  year?  I  Just  don't  want  to 
think  about  the  consequences.  (WFP  advisor 
who  has  lived  in  the  area  six  years,  Reginald 
Polaris.) 

An  article  in  Simday's  Washington 
Post  reported  that  "the  rains  have 
cheated  West  Africa  yet  again."  They 
should  be  in  their  second  month;  but  so 
far  there  have  been  only  two  false  rains 
of  3  or  4  days.  If  this  continues.  If  there 
is  yet  another  season  of  no  rain,  the 
crop  shortages  will  be  even  greater  than 
last  year.  The  remaining  livestock  will 
probably  die.  And  massive  relief  efforts 
will  be  required  to  avoid  famine. 

Even  if  the  rain  does  come  and  is  prop- 
erly spaced  to  produce  crops,  there  is 
every  indication  that  shortfalls  in  pro- 
duction will  be  greater  this  year  than  last 
and  that  the  food  requirements  of  the 
area  will  be  approximately  double  what 
they  were  for  fiscal  year  1973.  Farmers 
will  have  to  rebuild  their  seed  and  food 
stocks,  so  there  will  be  less  grain  avail- 
able for  the  nonfarm  population. 

Food  consumption  per  person  will  have 
to  be  higher  than  the  present  bare  mini- 
mum levels  to  enable  the  weakened  pop- 
ulation to  resist  disease.  Plantings  this 
crop  year  will  not  be  as  high  as  last  be- 
cause many  farmers  who  have  had  to 
go  to  distribution  centers  for  food  will 
not  be  able  to  return  home  in  time  to 
plant.  Seed  brought  into  the  area  to  re- 
place that  which  has  been  lost  and  con- 
sumed is  not  expected  to  produce  as  high 
yields  as  the  indigenous  seed.  And,  final- 


ly, additional  food  will  be  required  for 
the  nomads  who  have  lost  their  herds. 

Thf,  airlift  of  food  wil?  probably  have 
to  be  expanded  in  the  coming  months. 
While  there  are  conflicting  reports  about 
grain  piling  up  at  ports  and  not  reach- 
ing people  who  need  it,  all  agree  that 
rains  will  make  the  few  good  roads  in 
this  region  impassable.  If  the  rains  come, 
at  least  a  temporary  airlift  into  isolated 
areas  will  be  necessary.  If  reports  of  the 
inadequacy  of  groimd  transport  are  true, 
a  much  larger  airlift  will  be  required  to 
prevent  widespread  starvation. 

Needs  for  medical  assistance  will  also 
increase  in  the  coming  year.  Already 
epidemics  of  diseases  such  as  measles 
have  killed  thousands  weakened  by  hun- 
ger. Vaccines  against  measles  and  other 
diseases  must  be  provided.  Requests  have 
been  made  for  portable  disaster  relief 
hospitals  to  bring  medical  care  to  vic- 
tims of  the  drought.  Because  govern- 
ment revenues  have  fallen  so  sharply, 
even  the  normal  health  programs  of  these 
governments  will  have  to  be  subsidized 
by  outside  donors. 

Pood  and  medical  relief  are  not 
enough  if  these  countries  are  to  rebuild 
their  economies  to  the  prcdrought  level. 
The  recovery  effort  will  require  outside 
financial  and  technical  assistance.  Re- 
search must  be  done  on  the  kinds  of  seed 
that  can  best  replace  those  lost  In  the 
drought;  and  seed  will  have  to  be  pur- 
chased and  distributed  to  farmers.  A  core 
breeding  stock  of  cattle  will  have  to  be 
maintained — fed,  provided  with  water, 
and  vaccinated  against  the  diseases  to 
which  they  have  been  exposed  in  the 
south. 

Dry  wells  will  have  to  be  drilled  deeper 
to  reach  the  lower  water  tables,  and 
new  (xies  will  have  to  be  drilled,  in  order 
to  reclaim  the  farmlands.  Resettlement 
schemes  will  have  to  be  started  for  those 
whose  lands  have  been  permanently 
taken  over  by  the  desert. 

These  countries,  among  the  poorest  in 
the  world,  have  little  to  invest  In  their 
own  recovery.  They  will  have  to  rely  on 
outside  support.  Many  donors.  Including 
the  United  States,  have  already  begun  as- 
sisting in  the  recovery  effort.  In  early 
May  the  FAO  established  a  Sahelian  Zone 
Trust  Fund  for  this  purpose.  As  emer- 
gency relief  needs  are  met,  the  task  of 
rebuilding  economies  will  become  the 
focus  of  assistance  efforts. 

LONG-TERM    DEVELOPMENT   ASSISTANCE 

The  drought  is  not  the  only  reason 
farmlands  and  pasturelands  have  be- 
come dry  and  barren  in  the  Sahel.  The 
people  of  this  region  face  a  more  funda- 
mental economic  threat  than  the 
drought — the  steady  encroachment  of 
the  Sahara  Desert.  In  the  last  50  years 
an  estimated  250,000  square  miles  of 
arable  land  in  the  Sahel  have  been  for- 
feited to  the  desert.  In  some  areas,  this 
"desertification"  has  reached  a  rate  of 
30  miles  a  year. 

Many  past  development  programs 
have  helped  accelerate  this  process.  The 
drilling  of  wells  and  the  vaccination  and 
worming  of  cattle  have  resulted  in  over- 
grazing. During  the  recent  drought,  the 
encroachment  of  the  desert  was  fur- 
ther accelerated  as  herdsmen  killed  trees 
by  breaking  off  the  branches  to  feed  their 
starving  cattle. 
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Development  programs  must  now  be 
developed  to  retard  and  turn  back  the 
advance  of  the  desert. 

There  will  have  to  be  a  concentration 
on  smaller,  higher  quality  herds.  This 
will  require  better  marketing  facilities 
for  beef  and  an  agricultural  extension 
service  that  reaches  the  nomads,  who 
traditionally  view  numbers  of  cattle  as  a 
symbol  of  wealth. 

Wells  will  have  to  be  better  spaced  to 
insiu-e  that  herds  do  not  overgraze 
around  any  single  well. 

The  water  resources  of  the  region  will 
have  to  be  developed.  It  has  been  sug- 
gested that  the  Earth  resources  tech- 
nology satellite  be  used  to  locate  water 
resources  as  well  as  survey  cropping  pat- 
terns. Plans  to  develop  the  Senegal  and 
Niger  Rivers,  as  yet  unrealized  due  to 
lack  of  funds,  should  be  put  into  opera- 
tion. Both  these  rivers  irrigate  little 
land  now;  and  the  use  of  their  water 
could  help  reclaim  land  taken  over  by  the 
desert. 

Finally,  the  productivity  of  arable 
lands  could  be  greatly  increased.  Few 
modern  agricultural  techniques  are  used 
in  this  area.  Farmers  have  not  earned 
enough  to  invest  in  tools,  fertilizers,  or 
improved  seeds.  These  inputs,  as  well  as 
extension  services,  must  be  provided. 
Some  have  suggested  that  an  alterna- 
tion of  crops  between  grain  and  fodder 
and  the  use  of  animal  traction  would 
improve  output. 

An  alternation  between  millet  and  ex- 
port crops  has  also  been  proposed.  The 
export  crops  would  eai-n  the  money 
needed  for  fertilizer  to  increase  millet 
production. 

The  United  States  and  other  donors 
have  been  working  on  a  grain  stabiliza- 
tion system  for  the  area.  This  would 
guarantee  stable  grain  prices  to  the 
farmer  and  enable  the  governments  to 
store  grain  for  years  when  there  was  a 
shortage. 

Millet,  one  of  the  basic  food  crops  of 
this  area,  is  one  of  the  least  researched 
grains  on  Earth.  Many  believe  that  the 
technology  that  has  already  been  used 
to  develop  the  high-yielding  varieties  of 
wheat  and  rice  could  be  easily  trans- 
ferred to  millet. 

All  these  are  merely  preliminary  sug- 
gestions for  what  could  be  done  to  not 
only  restore  but  also  increase  production 
in  this  area.  Careful,  detailed  plans  will 
have  to  be  formulated  and  evaluated  In 
light  of  the  delicate  ecological  balance 
of  a  semidesert  region  before  the  long- 
term  development  effort  can  begin.  It  Is 
hoped  that  some  of  the  funds  provided  in 
this  authorization  will  be  used  to  provide 
scientific  and  technical  assistance  in  the 
working  out  of  a  long-term  development 
strategy. 

In  conclusion,  Mr.  President,  I  am 
deeply  concerned  about  the  growing  cyn- 
icism over  foreign  aid.  I  hope  it  has  not 
become  so  great  that  we  will  no  longer 
try  to  feed  those  who  are  starving  or 
contribute  our  agricultural  technology 
and  research  skills  to  the  enrichment  of 
the  world's  poorest  countries.  To  turn 
our  backs  on  such  suffering  would  re- 
flect a  poverty  In  spirit  far  greater  than 
the  material  poverty  of  these  six  West 
African  states. 


Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  African  Affairs  Subcommittee 
of  the  Committee  on  Foreign  Relations. 
Senator  Humphrey,  and  his  subcommit- 
tee colleagues,  in  introducing  today  a  bill 
to  amend  the  Foreign  Assistance  Act  in 
order  to  provide  $30  million  in  relief  and 
rehabilitation  of  the  six  West  African 
nations  ravaged  by  drought  and  famine. 

There  can  be  no  question  today  that 
this  emergency  relief  fund  is  needed.  We 
know  of  the  extent  of  the  catastrophe 
that  has  overcome  these  West  African 
nations  from  the  information  developed 
last  month  in  the  hearing  before  Senator 
Humphrey's  African  Affairs  Subcommit- 
tee, and  from  testimony  given  just  this 
morning  before  the  Judiciary  Subcom- 
mittee on  Refugees,  which  I  serve  as 
chairman. 

Mr.  President,  we  learned  this  morn- 
ing that  hundreds  of  thousands  of  peo- 
ple have  fled  their  villages  and  the  coun- 
tryside of  West  Africa  in  a  desperate 
search  for  food  and  water.  Livestock 
herds  have  been  decimated.  Crops  are 
destroyed.  The  palm  trees  are  blighted. 
New  threats  of  epidemic  and  disease  are 
casting  their  shadows  over  urban  areas 
already  choking  under  a  wave  of  refugees 
seeking  assistance.  Millions  face  hunger, 
starvation,  and  threat  of  mass  famine. 
Fiercely  proud  and  recently  independent 
people,  who  have  struggled  so  hard  to 
create  a  viable  society  within  the  reaches 
of  the  desert,  can  no  longer  turn  to  their 
land  for  survival.  And  as  the  magnitude 
of  the  disaster  becomes  more  fully  known 
we  can  only  learn  of  even  greater  trag- 
edy and  human  suffering. 

The  food  crisis  went  unnoticed  far  too 
long.  And  the  belated  efforts  to  alleviate 
the  anguish  have  already  proven  too  late 
for  uncounted  thousands. 

With  food  and  water  and  medicine  in 
short  supply,  nearly  8  million  people  now 
await  international  assistance.  Where 
starvation  is  not  inflicting  a  heavy  toll, 
malnutrition  is,  as  once  healthy  people, 
weakened  from  himger,  fall  victim  to  the 
ravages  of  sickness  and  disease. 

Despite  a  continuing  flow  of  relief  sup- 
plies to  port  areas,  transportation  prob- 
lems, and  the  confusion  created  by  im- 
coordinated  relief  efforts,  pose  a  danger 
to  these  people,  who  measure  their  needs 
in  hours  and  days — not  weeks  and 
months. 

We  have  too  long  neglected  our  friends 
in  Africa.  And  so  today,  we  must  do  what 
we  can  to  compensate  for  this  indiffer- 
ence. 

Mr.  President,  this  bill  will  help  us 
better  meet  our  humanitarian  respon- 
sibilities in  west  Africa,  and  to  respond 
to  the  international  appeals  for  assist- 
ance. 

Pood  is  the  most  fundamental  com- 
modity needed  to  sustain  human  life. 
And  so  the  threat  of  shortages  is  menac- 
ing. Even  in  our  own  country,  with  a 
history  of  suiplus,  families  are  acutely 
aware  of  a  growing  world  food  crisis. 
Many  items  are  missing  from  our  grocery 
shelves  today— and  prices  have  skyrock- 
eted for  those  that  remain. 

But  as  we  take  steps  to  remedy  the 
problems  here  at  home,  we  cannot 
neglect  hungry  people  overseas.  We  no 


longer  have  unlimited  surpluses  to  meet 
all  their  needs,  but  we  must  do  what  we 
can  with  what  we  have. 

Drought  and  hunger  are  a  tragic  com- 
panion to  millions  of  people  around  the 
world.  And  the  human  suffering  it  brings 
is,  in  many  ways,  more  devastating  than 
tlie  toll  of  human  conflict — for  drought 
and  hunger  not  only  leaves  proud  people 
weak — but  fertile  land  barren,  and  dis- 
ease and  death  in  its  path. 

Nowhere  is  this  more  evident  today 
tlian  in  west  Africa.  And  nowhere  is 
there  greater  need  for  the  funds  provided 
in  this  bill.  I  hope  it  will  receive  favor- 
able consideration  by  the  Senate,  and 
I  commend  Senator  Humphrey  and  the 
African  Affairs  Subcommittee  for  intro- 
ducing it  today. 


By  Mr.  BROCK; 

S.  2242.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  estab- 
lishment in  each  military  department  of 
an  engineering  and  technology  academy 
to  train  persons  in  certain  highly  tech- 
nical skills  needed  by  the  Armed  Forces 
of  the  United  States,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Armed  Services. 

S.  2243.  A  bill  to  amend  the  Depart- 
ment of  Transportation  Act  in  order  to 
provide  for  an  Assistant  Secretary  for 
Coast  Guard  Affairs.  Referred  to  the 
Committee  on  Commerce. 

Mr.  BRCKJK.  Mr.  President,  I  am  to- 
day introducing  two  bills  on  military 
matters  which  I  have  discussed  today  in 
testimony  before  the  Senate  Appropria- 
tions Committee. 

The  first  bill  provides  for  the  estab- 
lishment in  each  military  department  of 
an  engineering  and  technology  academy 
to  train  persons  in  certain  highly  tech- 
nical skills  needed  by  the  Armed  Forces. 

The  second  bill  amends  the  Depart- 
ment of  Transportation  Act  to  provide 
for  an  Assistant  Secretary  for  Coast 
Guard  Affairs. 

Mr.  President,  the  need  for  this  legis- 
lation, and  the  context  in  which  I  am 
proposing  it,  is  fully  explained  in  the 
testimony  which  I  have  presented  to  the 
Appropriations  Committee  this  morning. 
I  would,  therefore,  ask  unanimous  con- 
sent that  those  remarks  be  printed  in 
the  Record,  to  be  followed  by  the  text 
of  the  two  bills. 

There  being  no  objection,  the  testi- 
mony and  bills  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Testimony  by  Senator  Bill  Brock,  July  24. 
1973 

Mr.  Chairman,  my  remarks  today  are  based 
upon  the  premise  that  it  is  time  now  for 
stock-taking,  time  for  a  sober  and  unemo- 
tional reappraisal  and  re-evaluation  of  our 
defense  policies,  in  the  broadest  possible  con- 
text. 

It  may  be  argued  that  stock-taking  is  al- 
ways In  order,  and  of  course  that  is  quite 
true.  Nonetheless,  there  are  certain  moments 
in  our  national  history  wlien  such  a  response 
is  particularly  needed,  and  I  strongly  believe 
that  we  are  at  such  a  moment  today. 

We  have  Just  completed  the  de  Jure  phase, 
and  are  about  to  complete  the  de  facto  pha.se 
of  a  war  whose  military,  political,  and  social 
and  economic  ramifications  will  condition 
our  future  policy  for  a  long  time  to  come. 

Yet  I  do  not  see  o\jt  In  the  country  the 
serious  debate  and  the  serious  thought  about 
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the  future  of  the  American  military  which 
followed,  say,  the  two  World  Wars  of  this 
century. 

After  World  War  I,  Internationalist  and 
isolationist  leaders  made  that  discussion  the 
principal  focus  of  American  politics,  until 
the  unfortunate  resolution  of  the  Issue  in 
favor  of  the  isolationists. 

A  generation  later.  post-World  War  n 
America  again  engaged  in  soul-searching  de- 
bate over  its  role  in  the  world,  this  time  with 
the  internationalist  view  gaining  the  upper 
hand,  with  the  result  that  American  mili- 
tary force  grew  to  become  the  greatest  in  the 
history  of  the  world. 

It  is  important  to  note.  too.  that  in  both 
Instances,  resolution  of  the  debate  was  fol- 
lowed by  statesmanlike  bipartisanship  with 
regard  to  the  foreign  and  military  policy 
spheres. 

We  are  now  at  another  crossroads  In  his- 
tory, but  as  I  look  about.  I  do  not  see  the 
serious  debate.  Indeed,  the  dominant  Issue 
of  our  military  posture  threatens  to  become 
the  matter  of  how  high  ranking  a  military 
officer  must  be  in  order  to  deserve  a  chauffeur. 

At  a  time  when  we  hold  not  only  the  peace 
of  the  world,  but  the  very  survival  of  tiie 
world  in  our  hands,  the  situation  is  Impos- 
sible. 

I  intend  no  criticism  whatsoever  of  the  Ap- 
propriations. Armed  Services  and  Foreign  Re- 
lations Committees,  whose  members  and  staff 
deal  dally  with  questions  of  vast  importance. 
Nor  is  my  criticism  directed  at  the  President, 
whose  eSorts  In  the  International  field  must 
be  greatly  respected.  But  beyond  the  circle 
of  experts,  there  is  no  gcnuiue  debate,  and  no 
genuine  understanding. 

I  have  today  written  to  the  Chairman  of 
the  Committee  on  Government  Operations,  of 
which  I  am  a  member,  asking  for  the  crea- 
tion of  an  Ad  Hoc  Subcommittee  to  Investi- 
gate the  problem  of  national  interest  coordi- 
nation to  look  into  the  various  areas,  from 
energy  to  economics  to  the  environment, 
which  consatutes  the  national  Interest  in 
our  complex  world.  I  would  like  to  encourage 
other  committees  to  consider  the  national  se- 
curity aspects  of  their  duties  In  a  more  sys- 
tematic manner.  Commerce,  Treasury.  Agri- 
culture. Joint  Economic  and  other  commit- 
tees cannot  possibly  hope  to  do  their  job  ade- 
quately without  such  consideration. 

Such  activity  In  the  Congress  can  addi- 
tionally focus  the  attention  of  the  public  on 
the  question  of  the  future  of  our  national 
security,  thereby  further  contributing  to  the 
much  needed  stock-taking. 

It  may  be  inferred  from  my  call  for  a  new 
national  discussion  of  foreign  and  military 
policy  matters  that  I  do  not  believe  we  al- 
ready have  the  answers  to  the  Important 
questions.  Such  inference  is  entirely  correct. 

I  am  not  even  sure  we  adequately  com- 
prehend the  nature  of  the  threat  to  our  na- 
tional Interests.  Is  it  Russia  or  China?  Is  it 
something  less  tangible  than  a  nation,  is  it 
inflation,  a  weakeninfr  dollar  ...  or  some- 
one deliberately  weakening  the  dollar?  We 
desperately  need  a  better  identification  o( 
American  interests,  and  the  threats  to  those 
interests. 

We  also  need  a  better  organizational  mech- 
anism, in  both  the  Congress  and  the  Ex- 
ecutive Branch,  but  particularly  In  the  Con- 
gress, to  look  at  the  total  of  global,  and  now 
even  extra-terrestrial  policy. 

Only  if  we  can  determine  where  the  pres- 
sure points  are  can  we  ever  hope  to  devise 
a  new  strategy  for  the  last  quarter  of  the 
century— a  strategy  adequate  to  counter  the 
threat. 

Consider  for  a  moment  the  old  strategies. 
In  the  1950's,  we  called  our  policy  "massive 
retaliation."  Perhaps  the  word  "masEive"  was 
Ill-chosen  and  overemphasized,  but  we 
should  also  remember  that  the  real  key  to 
the  policy  was  the  other  word,  "retaliation," 
and  that  John  Foster  Dulles  called  for  the 
e.xerclse  of  the  policy  at  "times  and  places  of 


our  choosing."  That  concept  was  wise,  and 
appropriate  to  the  situation. 

The  strategy  of  the  '60's  was  called 
"flexible  response,"  and  In  choosing  the  word 
"flexible"  policymakers  added  a  dimension 
to  Dulles'  concept.  We  should  act  not  only 
where  and  when  we  chose,  but  also  how  we 
chose. 

This  concept  was  well-suited  for  an  era  in 
which  the  Soviet  Union  had  obtained  nuclear 
capability,  but  sadly,  we  misjudged  the  ap- 
propriate "response"  In  Southeast  Asia,  with 
results  with  which  we  are  all  too  familiar. 

If  in  the  decade  ahead  we  can  determine 
the  nature  of  our  national  Interests,  and  of 
the  threats  to  those  interests,  and  if  we  can 
then  devise  a  strategy  for  dealing  with  those 
threats,  we  can  then  engage  far  more  sen- 
sibly with  the  third  level,  the  procurement 
of  the  resources  to  Implement  that  strategy. 

The  members  of  this  Committee,  and  the 
Congress  as  a  whole,  of  course,  are  going  to 
have  to  proceed  now.  even  in  the  absence  of  a 
better  definition  of  the  problem,  and  that  is 
the  object  of  these  hearings.  Until  such  time 
as  new  determinations  can  be  made  then,  I 
\\ould  like  to  offer  some  suggestions  to  you, 
but  I  would  like  to  do  so  in  a  manner  which 
addresses  some  conceptual  ways  of  looking  at 
the  military  budget,  and  relates  specific  pro- 
grams to  that  concept,  rather  than  dealing 
Kingly  with  specific  programs  as  other  critics 
have  done. 

'Ihere  are  four  principal  thrusts  to  my  ap- 
proach: 

First,  we  should  develop  a  staggered  phase- 
in  of  new  programs,  ajid  phase-out  of  old 
ones. 

Second,  we  should  develop  a  hl-low  system 
where  the  highest  quality,  and  most  expen- 
sive items  would  be  supplemented  by  a  par- 
allel program  for  less  costly  bvit  adequate- 
quality  items. 

Tiiird,  we  should  develop  a  capacity  for  ca- 
pability without  production  in  some  areas, 
proceeding  with  research  and  development, 
but  stopping  short  of  costly  production  until 
strategic  necessity  impels  further  action. 

Fourth,  we  should  develop  better  role  defi- 
nitions for  the  various  tasks  of  our  armed 
forces. 

PHASE-IN 

Th3  central  idea  behind  the  staggered 
phase-in  approach  Is  that  expensive  new  pro- 
grams should  not  be  begun  at  the  same  time 
as  other  expensive  new  programs.  There  are 
two  reasons  supporting  staggering.  First,  our 
economic  resources  m.iy  be  unnecessarily 
strained  by  conciu-rent  development,  and 
more  efficiently  husbanded  by  staggered  de- 
velopment. 

Secondly,  new  systems  phased-ln  at  the 
snme  time,  are  likely  to  become  obsolete  at 
the  same  time,  thereby  necessitating  a  second 
round  of  budget-busting  concurrent  devel- 
opment, or  worse,  a  need  for  combat  use  at 
a  time  when  two  important  systems  may  be 
out  of  date. 

Consider  the  Triad  strategic  concept,  con- 
sisting of  a  manned  bomber  program,  land 
based  missiles  and  sea  launched  missiles. 
Some  questions  whether  we  need  it  at  all.  but 
I  am  not  one  of  these.  I  think  we  do  need 
the  flexibility  Triad  affords  us,  but  I  think 
we  need  to  devise  a  plan  for  proceeding  one 
leg  at  a  time. 

In  proposing  a  staggered  Triad  moderniza- 
tion, I  recognize  that  I  am  saying  that  It  may 
be  necessary  for  our  defense  to  be  Inferior  to 
those  of  another  country  In  one  of  three 
areas  at  any  given  time.  But  I  believe  we  can 
reasonably  set  up  a  schedule  whereby  in  the 
worst  circumstance  we  will  have  superiority 
In  one  phase,  parity  In  the  second,  and  a 
possible  slight  inferiority  In  the  third.  I  view 
this  as  an  acceptable  strategic  post\.u-e. 

Unfortunately,  we  are  presently  in  the 
process  of  modernizing  all  three  legs  of  Triad 
at  the  same  time.  Minuteman  n  is  being  re- 
placed by  Minuteman  III.  Polaris  Is  being 
converted  into  Poseidon,  and  B-52's  are  being 
refitted  and  ultimately  replaced  by  the  B-1. 


Accepting  the  Idea  of  staggered  phase-in, 
we  must  set  priorities.  My  choice  would  be  to 
proceed  with  one,  say  the  B-52,  while  cutting 
back  on  Minuteman  ni,  and  Polaris  conver- 
sion. This  would  mean  cutting  $304  million 
for  the  final  buy  of  136  Mlnutemen.  which 
money  I  believe  could  be  better  used  In  re- 
search and  development  in  the  missile  area. 
It  would  also  mean  cutting  the  last  $237 
million  for  Polaris  conversion,  which  repre- 
sents the  last  5  of  the  31  Polaris  submarines 
scheduled  for  conversion.  This  money  or  a 
portion  of  it.  might  better  be  spent  on  escort 
vessels  or  research  and  development  Into 
anti-submarine  warfare. 

The  B-52's  are  old  and  need  Improvement. 
Moreover,  the  missiles  being  developed  for  the 
modernization  of  the  aircraft,  SCRAM  and 
SCAD,  will  be  used  In  the  next  step  of  the 
manned  bomber  program,  the  B-l. 

Tlie  B-l  program,  and  the  Trident  sub- 
marine program  represent  the  next  phase  of 
dDvelopment  In  the  Triad  concept.  We  do  not 
currently  have  a  comparable  program  In  the 
third  area,  land-based  missiles,  which  is  one 
of  the  reasons  I  suggest  utilizing  Minuteman 
III  money  for  missile  R  and  D.  With  regard 
to  the  B-l  and  the  Trident,  however.  I  am 
concerned  that  we  are  headed  for  another 
concurrent  development-concurrent  obsoles- 
cence cjcle.  Again,  we  must  do  the  tough  Job 
of  establishing  a  priority,  one  or  the  other. 

If  we  apply  the  staggered  phase-in  concept 
t-o  the  field  of  fighter  planes,  we  must  make 
our  choice  between  the  Air  Force  P-15  and 
the  Navy  P-14.  Both  are  good,  although  per- 
haps somewhat  overpriced,  aircraft.  But  we 
cannot  afford  to  acquire  them  both  at  the 
.<«ime  time.  Similarly,  we  cannot  afford  to  have 
them  become  obsolete  at  the  same  time. 

In  this  particular  situation,  however,  I 
believe  we  have  passed  tlie  point  of  no  return, 
the  point  at  which  It  becomes  illogical  to  stop 
a  program.  Both  planes  are  well  along  In  de- 
velopment, and  so  I  would  reluctantly  sup- 
port continuation  of  both,  while  at  the  same 
time  calling  for  better  phasing  in  future 
major  program.'?. 

A  final  area  in  which  we  may  derive  benefits 
from  a  staggered  phase-in  program  is  in  close- 
support  aircraft.  Both  the  Air  Force  and  the 
Army  are  advocating  new  craft  hi  this  cate- 
gory, with  the  Air  Force  seeking  the  winged 
A- 10  plane,  and  the  Army  wanting  a  new 
Advanced  Atta-^k  Helicopter. 

Both  may  ultimately  be  needed  for  flexi- 
bility, but  both  should  not  be  undertaken  at 
the  same  time.  Why  not  proceed  with  the 
A-10,  and  delay  the  Army's  helicopter  until 
the  A-IO  has  become  fully  operational?  I 
v.ould  note  that  the  Army  does  have  the  stlll- 
e:iecLi\e  Cubras,  while  the  Air  Force  does  not 
havs  a  good  srpport  aircraft. 

HI-LO 

Everybody  wants  to  have  the  best  of  everr- 
thing,  but  I  believe  that  our  military  procure- 
ment policy  should  develop  a  hl-lo  procedure, 
whereby  we  would  be  assured  of  having  some 
Items  of  the  very  highest  quality,  while  at 
the  same  time  filling  the  gaps  with  less  costly 
items  of  adequate  quality.  I  am  compelled 
to  this  viewpoint  not  only  on  economic 
grounds,  which  are  probably  sufficient  In 
themselves,  but  also  because  of  my  overrid- 
ing concern  for  flexible  capability  in  our  re- 
taliation resources.  And,  I  believe,  there  are 
a  number  of  areas  where  the  hi-lo  approach 
will  Increase  that  flexibility. 

Consider,  for  example,  the  question  of 
tanks.  The  Army  Is  requesting  funds  for  a 
new  main  battle  tank,  the  XM-1,  which  ac- 
cording to  some  reports  will  cost  a  million 
dollars  per  unit.  While  the  XM-1  will  not  be 
brought  on  in  a  one-for-on«  trade  for  the 
present  M-60  series,  the  Army  plans  to  build 
over  3,000  of  the  new  weapons.  Why  not  con- 
sider a  parallel  program  of  lighter  (and 
cheaper)  tanks?  The  Soviets,  who  know  a 
good  deal  about  tanks,  are  building  medium 
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and  light  tanks,  and  I  believe  that  future 
military  tactical  situations  may  well  show 
that  there  are  many  situations  In  which  a 
lighter  tank  or  even  a  very  mobile  anti-tank 
weapon  may  prove  more  valuable. 

As  you  will  note,  I  am  not  suggesting 
abandonment  of  the  XM-1  program.  I  am 
instead  suggesting  a  hi-lo  program  of  limited 
production  of  the  big  tanks  and  parallel 
production  of  a  lighter  Item.  Botli  economy 
and  flexibility  are  served  by  this  approach, 
while,  at  the  same  time,  we  would  have 
heavy  tanks  available  for  use  if  a  tactical 
situation,  such  as  the  one  the  Israelis  used 
to  such  fine  advantage,  should  develop. 

A  second  area  where  a  hi-lo  approach  is 
called  for  is  ships.  At  a  time  when  the  Soviet 
Navy  Is  expending,  at  a  time  when  the  mer- 
chant fleet  is  expanding,  at  a  time  when  our 
dependence  on  overseas  energy  is  becoming 
acute,  our  Navy  is  shrinking  and  one  reason 
is  simply  the  cost  of  ultra-sophisticated 
ships. 

In  1973,  the  Navy  had  279  escort  ships,  by 
1974,  they  will  have  only  191  escort  ships 
barely  enough  to  protect  the  fleet,  much 
less  the  sea  lanes  and  merchant  fleet. 

I  am  pleased  to  see  the  Navv  planning  to 
purchase  60  patrol  frigates.  PF's.  but  I  won- 
der If  this  will  be  the  smaller,  cheaper,  ship 
we  need.  Cost  estimates  are  up  to  approxi- 
mately $50  nuilion  which  makes  them  as 
expensive  as  the  larger  DD9C3  class  destroy- 
ers. 

We  need  a  "lo-"  to  fit  with  the  DD-963  "hi". 
And,  perhaps  private  Industry  might  be 
producing  the  answer.  Avondale  is  building 
a  "Prlgate  Internationale"  that  is  .scheduled 
to  cost  under  $40  million. 

One  of  the  reasons  for  the  lower  cost  Is 
that  they  are  being  built  on  an  existing  hull, 
the  Hamilton  Class  of  tlie  Coast  Guard. 
Would  this  be  a  good  ship  for  escort  duty? 
Coast  Guard  Admiral  J.imes  W.  Moreau 
writes  after  exercise  with  the  Navy:  "The 
performance  of  Mellon  while  .serving  with 
the  Navy  as  a  destroyer  type  unit  during 
ASWEX  RIMPAC  72  was  outstanding.  I  ob- 
served  with  pride  her  enthusiastic  and  pro- 
fessional performance  In  the  fast-pace  multi- 
threat  and  multinational  environment.  The 
Mellon's  tenacity,  aggres.siveness,  and  re- 
sourcefulness in  hea\-y  ASW  combat  situa- 
tions throughout  the  exercise  wa.s  an  Im- 
portant contribution". 

If  the  "Internationale  frigate"  is  produced 
by  Avondale,  why  not  take  a  long,  hard  look 
at  this  ship  and  perhaps  authorize  the  Navy 
to  purchase  one  for  a  "try  before  buy"  run- 
off with  the  fleet? 

The  hl-lo  concept  may  also  be  applicable 
to  our  fighter  plane  requirements.  With  the 
increased  costs  of  the  r-14  and  F-15  fighters, 
I  do  not  believe  we  can  afford  the  quantity 
needed.  We  could  fill  in  the  gaps  with  a  less- 
expensive,  Ughtweight  fighter. 

The  Air  Force  has  contracted  for  research 
on  two  such  planes,  but  they  have  announced 
no  plans  for  procurement.  I  think  the  re- 
search underway  should  be  closely  studied 
by  the  Air  Force,  and  by  the  Congress. 

CAPABILITY    WITHOUT    PRODtTCTION 

Closely  allied  to  the  hl-lo  approach  Is  the 
concept  of  capability  without  production. 
Our  superiority  at  the  highest  level  of  tech- 
nology is  one  of  the  mo.st  reassuring  aspects 
of  our  defense  posture  vis  a  vis  the  rest  of  the 
world.  We  must  never  allow  that  valuable  as- 
set to  be  diminished,  for  as  we  look  to  the 
future,  it  is  advancing  technology  that  holds 
the  key  to  military  superiority. 

Therefore,  I  strongly  support  research  and 
development  programs  in  wide  areas  of  ac- 
tivity. I  do  not  believe,  however  that  It  fol- 
lows that  every  good  idea  which  is  developed 
ought  automatically  to  be  turned  into  hard- 
M'are. 

There  are  many  items  whose  existence  In 
the  development  stage  may  be  sufficient  with- 
out our  committing  additional  billions  of  dol- 
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lars  to  prod  ictlon  unless  the  situation  should 
require  it. 

In  this  regard.  I  have  mentioned  several 
areas  previously,  in  particular  my  proposal  to 
turn  Minuteman  III  production  money  Into 
R  and  D  money  for  future  land-based  missile 
technology.  I  further  believe  that  we  should 
engage  in  research  into  the  possibility  of  an 
eventual  need  for  extra-terrestrial  defense 
capability.  Here,  international  treaties  ex- 
pressly prohibit  procurement,  but  that  does 
not  nean  that  we  should  not  be  prepared  for 
the  violation  of  those  treaties  by  others. 

DFflNITION    OF    ROLES 

In  several  areas.  I  fear  that  the  roles  of  the 
various  services,  and  of  other  operational 
aspects  within  the  services,  have  become  un- 
clear. We  need  to  sort  these  things  out,  and 
establish  some  clear  gtiidellnes. 

For  example,  we  need  a  better  definition 
of  roles  in  our  air  ml.ssion.s.  A  glaring  ex- 
ample of  this  Is  the  fact  that  the  Marine 
Corps  Ls  contemplating  purchasing  some 
ultra-sophisticated  F-143.  It  would  appear 
that  the  Marine  Corps  needs  these  now  to 
"fight  their  way  Into  the  beach",  but  when 
the  Marine  Corps  has  to  .■^tart  worrying  about 
that,  they  have  no  busliie&s  conducting  an 
amphibious  landing.  Fighting  to  the  beach 
Is  a  Navy  function.  What  the  Marine  Corps 
needs  is  a  good  close  support  aircraft,  per- 
haps the  A-10  type. 

With  the  all-volunteer  armed  forces  and 
changing  .social  and  world  conditions,  we 
might  find  that  the  Coast  Guard  will  have 
to  take  on  some  new  roles.  Wlih  the  decline 
of  the  Navy's  vessels,  the  Coa.st  Guard  might 
be  the  force  tliat  has  to  guard  our  coast,  the 
increase  in  merchant  fleets  will  require  the 
Coa.st  Guard  to  reassess  their  role. 

And,  most  important,  alter  tlic  extremely 
Important  Law  of  the  Sea  Conference  that 
will  be  held  next  Spring  in  Chi'e.  there  will 
probably  be  new  definitions  on  sea  bound- 
aries, pollution,  fishing  rights,  etc.,  that  will 
give  the  Coast  Guard  new  responsibilities. 

For  this  reason.  I  am  introducing  a  new- 
bill  authorizing  a  new  Assistant  Secretary  for 
DOT  for  Coast  Guard  Affairs  in  order  that 
the  Coast  Guard  will  have  a  greater  Input. 
We  need  new  thinking  too  about  the  role 
of  manpower  in  the  modern  military  situa- 
tion. Our  current  forces  aie  top-heavy  with 
senior  officers.  The  Navy  has  approximately 
one  Admiral  and  10  Captains  for  every  ship, 
which  l.s  patently  ab.suid.  Similarly,"  staffs 
have  grown  out  of  proportion  to  real  needs. 
Clearly,  with  the  tremendous  advance  of 
communicaiions,  the  need  lor  largo  stalls  has 
diminished. 

One  need  that  has  measurably  advanced  Is 
the  need  for  more  highly  educated  tech- 
nicians. For  that  reason.  I  would  suggest  the 
establishment  of  a  set  of  Military  Technical 
Academies,  similar  to  Junior  colleges,  which 
would  turn  cut  highly  trained  noncoms  who 
could  make  a  real  contribution  to  our  de- 
fense needs. 

Similarly,  changing  technology  calls  for 
changing  concepts  with  legard  to 'the  leader- 
ship roles  for  senior  petty  odicers. 

Finally.  In  the  area  of  procurement  policy, 
we  need  a  new  hard-headed  look  at  our 
methods.  I  have  introduced  legislation  to 
create  a  new  Office  of  Proctirement  Policy 
within  the  Executive  Otlice  of  the  President 
in  an  effort  to  increase  efficient  y.  clear  away 
red  tape  and  save  money. 

CONCLUSION 

I  have  today  suggested  a  number  of  arexs 
for  cuts,  and  a  number  of  procediwes  which 
I  feel  would  save  money.  It  wottld  be  a  mis- 
take however,  to  take  the  view  that  I  am 
necessarily  in  favor  of  wholesale  sla.shlngs  of 
the  defense  budget. 

If  the  kind  of  reevaluation  and  stock-tak- 
ing I  have  suggested  were  to  take  place,  the 
result  might  well  be  a  need  for  even  higher 
budgets.  For  example,  if  wc  were,  through 
SALT  and  Etn-opean  MFBR.  to  pull  ba<  k  our 


operations,  it  might  follow  that  we  would 
have  a  need  for  Increasing  our  amphibious 
and  rapid  transportation  capability. 

So  while  I  do  believe  that  economies  can 
and  must  be  made.  I  shall  not  be  partv  to  do- 
ing so  indiscriminately,  nor  to  demagoguerv 
on  the  subject. 

Congressman  George  Mahon  han  asked. 
"Why  does  peace  cost  more  than  wf%r? "  It  is 
a  good  question,  but  I  for  one  am  prepared 
to  pay  more  for  peace  than  war.  for  I  regard 
it  as  Infinitely  preferable.  My  goal,  and  I  be- 
lieve the  goal  of  all  of  us.  is  to  see  to  it  that 
ttie  price  we  pay  for  peace  pajs  oil. 

Thank  vou. 


S.  2242 
lie  it  enacted  by  the  Senate  and  House  of 
Krprcsrntatirex  of  the  United  States  of 
America  in  Congreaa  axsembled.  That  (a) 
part  III  of  subtitle  A  of  title  10.  United 
States  Code.  Is  amended  by  adding  at  the 
end  tliereof  a  new  chapter  as  follows: 
"Chapter    106.— Armed    Forces    Engineering 

and   Teclmology   Academies 
"Sec. 
'■2150.  Establishment     of     engineering     and 

technology  academies. 
"2151.  Command  and  supervision. 
■■2152.  Students:  appointment. 
'2163.  Students:  requirement  for  admission 
"2154.  Students:  agreement  to  serve  for  four 

year.s. 
"2155.  Students:    organization;    service;    in- 
struction. 
"2150.  Students:    clothing    and    equipment. 
"2157.  Students:    deficiencies   in  conduct  of 
studies;  effect  of  failure  on  succes- 
sor. 
"21.58.  Pay. 

'2159.  Enlisted  grade  upon  graduation. 
"5  2150.  Establishment    of   engineering    and 
technology  academies 

"(a)  The  Secretary  of  each  mllitari- depart- 
ment .shall  establish,  at  such  location  as  the 
Secretary  concerned  deems  appropriate,  an 
engineering  and  technology  academy  at 
which  persons  shall  receive  highly  skilled 
training  in  the  technical  fields  necessary  to 
the  military  department  concerned,  includ- 
ing, but  not  limited  to.  the  fields  of  elec- 
tronics, aviation  mechanics,  nuclear  energy, 
space  sciencles.  and  marine  englneerUig.  Tlie 
organization  of  each  academy  shall  be  pre- 
scribed by  the  Secretary  of  the  militarv  de- 
partment concerned. 

"(b)  Persons  appointed  to  such  academies 
shall  be  graduated  at  the  end  of  two  years 
and  shall  be  awarded  an  appropriate  degree 
which  shall  be  the  equivalent  of  a  Junior 
college  degree. 

"(c)  There  shall  be  a  Superintendent  and  a 
Commandant  of  Students  at  each  academy 
detailed  to  those  positions  by  the  President. 

■(d)  Tlie  permanent  professors  of  each 
academy  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate. 

"(e)  The  Secretary  concerned  may  pre- 
scribe the  title  of  the  departments  of  in- 
struction and  the  professors  of  the  engineer- 
lug  and  technology  academy  under  his  juris- 
diclion.  However,  the  ciiange  of  the  title  of 
a  department  or  officer  does  not  affect  the 
status,  rank,  or  eligibiliiy  for  promotion  or 
retirement  of,  or  otherwise  prejudice,  a  pro- 
fps-^or  of  such  academy. 

■  S  2151 .  Command  and  supenision  * 

"The  immediate  government  of  an  engi- 
neering and  teclmology  academy  is  under  the 
Superintendent,  wlio  is  also  the  command- 
ing officer  of  such  academy  and  of  the  mili- 
tary past  on  which  such  academy  is  situated. 
■'?  2152.  Students:  appointment 

■•(a)  There  shall  be  enrolled  each  year  such 
number  of  students  in  each  academy  estab- 
lished under  this  chapter  as  may  be  pre- 
s<rii)ed  by  the  Secretary  of  Defense,  subject 
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to  such  limitatlorLs  as  may  be  hereafter  pre- 
scribed by  the  Congress. 

"(b)  Nominations  and  appointments  to 
each  academy  shall  be  made  as  nearly  as 
possible  in  the  same  manner  as  appolntmenta 
are  made  to  the  military  academies  under 
chapters  403,  603.  and  903,  respectively.  The 
Secretary  of  Defense  shall  prescribe  the  man- 
ner in  which  nominations  and  appointments 
shall  be  nuide. 
"§  2153.  Students:  requirement  for  admission 

"(a)  To  be  eligible  for  admission  to  an 
engineering  and  technology  academy  a  per- 
son must  be  at  least  17  years  of  age  and  must 
not  have  passed  his  twenty-fifth  birthday 
on  July  1  of  the  year  in  which  he  enters  an 
academy. 

"(b)  A  person  must  meet  such  physical 
and  mental  requirements  as  the  Secretary 
concerned  may  require. 

"§2154.  Students:  agreement  to  serve  for 
four  years 

"(a)  Each  person  who  Is  a  citizen  or  na- 
tional of  the  United  States  shall  sign  an 
agreement  that,  unless  sooner  separated,  he 
will— 

"  ( 1 )  complete  the  course  of  training  at  the 
academy  to  which  be  is  appointed:  and 

"(2)  enlist  in  the  Army,  Navy,  or  Air  Force, 
as  appropriate,  for  at  least  four  years  imme- 
diately after  graduation. 

If  the  student  is  a  minor  and  has  parents 
or  a  guardian,  he  may  sign  the  agreement 
only  with  the  consent  of  the  parents  or 
guardian. 

"(b)  A  student  who  does  not  fulfill  his 
agreement  under  subsection  (a)  may  b« 
transferred  by  the  Secretary  concerned  to 
the  Reserve  of  the  military  department  con- 
cerned In  an  appropriate  enlisted  grade  and, 
notwithstanding  section  651  of  this  title,  may 
be  ordered  to  active  duty  to  serve  in  that 
grade  for  such  period  of  time  as  the  Secre- 
tary prescribes  but  not  for  more  than  four 
years. 

"i  2355.  Students:  organization;  service;  In- 
Instructlon 

"(a)  A  student  shall  perform  duties  at 
such  places  and  of  such  type  as  the  Presi- 
dent may  direct. 

"(b)  The  course  of  instruction  at  any  en- 
gineering and  technology  academy  Is  two 
years. 

"(c)  The  Secretary  concerned  shall  so  ar- 
range the  course  of  studies  at  an  engineering 
and  technology  academy  that  students  are 
not  required  to  pursue  their  studies  on  Sun- 
day. 

"(d)  Students  shall  be  trained  In  the  du- 
ties of  members  of  the  branch  of  the  armed 
forces  of  which  the  academy  they  attend  Is 
a  part. 

"§  2356.  Students:  clothing  and  equipment 

"(a)  The  Secretary  concerned  may  pre- 
scribe the  amount  to  be  credited  to  a  stu- 
dent, upon  original  admission  to  an  academy, 
for  the  cost  of  his  Initial  Issue  of  clothing 
and  equipment.  That  amount  shall  be  de- 
ducted from  his  pay.  If  a  student  Is  dis- 
charged before  graduation  while  owing  the 
United  States  for  pay  advanced  for  the  pur- 
chase of  required  clothing  and  equipment, 
he  shall  turn  In  so  much  of  his  clothing  and 
equipment  of  a  distinctive  military  nature  as 
Is  necessary  to  repay  the  amount  advanced. 
If  the  value  of  the  clothing  and  equipment 
turned  In  does  not  cover  the  amount  owed, 
the  Indebtedness  shall  be  canceled. 

"(b)  Under  such  regulations  as  the  Secre- 
tary concerned  may  prescribe,  uniforms  and 
equipment  shall  be  furnished  to  a  student 
at  an  academy  upon  his  request. 
"5  2357.  Students:  deficiencies  In  conduct  or 
studies;  effect  of  failure  on  succes- 
sor 

"(»)  A  student  who  Is  reported  as  deficient 
In  conduct  or  studies  and  recommended  to 
be  discharged  from  an  academy  may  not. 


unless  recommended  by  the  Secretary  con- 
cerned, be  returned  or  reappointed  to  such 
academy. 

"(b)  Any  student  who  falls  to  pass  a  re- 
quired examination  beoauae  he  Is  deficient 
In  any  one  subject  of  instruction  is  entitled 
to  a  reexamination  of  equal  scope  and  difU- 
culty  In  that  subject.  If  he  applies  In  writing 
to  the  Superintendent  within  10  days  after 
he  is  officially  notified  of  his  failure.  The 
reexamination  shall  be  held  within  60  days 
after  the  date  of  his  application.  If  the 
student  passes  the  reexamination  and  is 
otherwise  qualified,  he  shall  be  readmitted 
to  the  academy.  If  he  fails,  he  may  not  have 
another  examination. 

"(c)  The  failure  of  a  member  of  a  graduat- 
ing  class   to  complete   the   course   with   his 
class  doe-  not  delay   the   admission   of   his 
successor. 
§  2358.     Pay. 

"(a)  During  the  first  three  months  of  his 
training,  a  student  is  entitled  to  pay  in  an 
amount  equal  to  one-half  the  amount  that 
a  member  of  the  armed  forces  in  the  grade  of 
E-1  (less  than  two  years'  service)  Is  entitled. 

"(b)  From  the  fourth  to  the  twelfth 
month,  a  student  is  entitled  to  pay  in  an 
amount  equal  to  one  half  the  amount  that 
a  member  of  the  armed  forces  In  the  grade 
of  E-2  (less  than  two  years'  service)  is  en- 
titled. 

"(c)  During  the  second  year  of  his  train- 
ing, a  student  is  entitled  to  pay  In  an  amount 
equal  to  one-half  the  amount  that  a  member 
of  the  armed  forces  In  the  grade  of  E-3  (less 
than  2  years'  service)  is  entitled. 
"§  2359.  Enlisted   grade  upon  graduation 

"After  graduation  from  an  engineering  or 
technology  academy  and  enlisting  In  the 
armed  forces  a  person  shall  be  entitled  to  the 
grade  of  E-4." 

( b )  The  table  of  chapters  at  the  beginning 
of  subtitle  A  and  at  the  beginning  of  part  ni 
of  title  10,  United  States  Code,  Is  amended 
by  adding  after 
"105.  Armed  Forces  Health  Professions 

Scholarship  Program 2121." 

the  following: 

"106.  Armed  Forces  Engineering  and 

Technology  Academies 2150." 

Sec.  2.  Section  802  (article  2)  of  title  10, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  as  fol- 
lows: 

"  ( 13 )  Students  of  an  engineering  and  tech- 
nology academy  established  under  chapter 
106  of  this  title." 

Sec.  3.  Section  101(21)  (D)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  the  semicolon  before  "and"  and  Inserting 
In  lieu  thereof  a  comma  and  the  following: 
"or  as  a  student  at  an  engineering  and  tech- 
nology academy  established  under  chapter 
106  of  title  10;". 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

S.  2243 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Department  of  Transportation 
Act  (49  use.  1652)  Is  amended  by  Inserting 
at  the  end  thereof  a  new  subsection  as 
follows: 

"(g)  (1)  In  addition  to  the  Assistant  Sec- 
retaries provided  for  In  subsection  (c)  there 
shall  be  In  the  Department  an  Assistant  Sec- 
retary for  Coast  Guard  Affairs  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Secre- 
tary shall  carry  out  all  of  bla  functions, 
powers,  and  duties  relating  to  the  Coast 
Guard  through  the  Assistant  Secretary  for 
Coast  Guard  Affairs. 

"(2)  Dvirlng  any  period  In  which  the 
Coast  Guard  operates  as  a  part  of  the  Navy 


pursuant  to  section  6  (b)  (2)  the  Assistant 
Secretary  for  Coast  Guard  Affairs  shall  be  In 
the  Department  of  the  Navy  where  the  Secre- 
tary of  Navy  shall  carry  out  all  of  his  func- 
tions, powers,  and  duties  relating  to  the 
Coast  Guard  through  such  Assistant  Secre- 
tary." 


ByMr.  HARTKE: 

S.  2244.  A  bill  to  prohibit  the  importa- 
tion of  property  expropriated  from  citi- 
zens of  the  United  States  by  foreign  gov- 
ernments without  payment  of  adequate 
compensation.  Referred  to  thp  Commit- 
tee on  Finance. 

Mr.  HARTKE.  Mr.  President,  I  am  to- 
day introducing,  for  appropriate  refer- 
ence, a  bill  to  prohibit  the  importation 
of  property  which  has  been  expropri- 
ated, nationalized,  or  otherwise  seized  by 
foreign  governments  from  U.S.  citizens 
without  fair  compensation  or  settlement. 

The  purpose  of  this  bill  is  simple:  It 
would  prevent  companies  from  offering 
for  sale  and  profit  in  this  country  prop- 
erty which  has  been  unlawfully  seized 
abroad  from  U.S.  citizens.  This  is  a 
form  of  international  economic  terror- 
ism and  blackmail  which  we  can  no 
longer  tolerate. 

As  everyone  is  aware,  recent  years  have 
seen  a  growing  tendency  among  some 
countries  to  nationalize  the  property  of 
U.S.  citizens  within  their  borders  without 
paying  fair  compensation  or  negotiating 
a  settlement  with  the  owners.  What  is 
less  commonly  known,  however,  is  that  in 
many  cases — especially  in  the  extractive 
industries — property  seized  from  one 
company  is  quickly  purchased  and  of- 
fered for  sale  in  this  country  by  an- 
other. The  American  marketplace  is  very 
often  a  primary  market  for  the  property 
expropriated.  If  we  do  not  take  a  stand  on 
this  issue  we  are  inviting  the  takeover  of 
U.S.  citizens'  property  by  foreign  coun- 
tries, and  by  purchasing  stolen  goods  we 
are,  in  effect,  violating  the  spirit.  If  not 
the  letter,  of  well-accepted  principles  of 
international  law. 

The  bill  I  am  introducing  today  would 
help  put  an  end  to  this  form  of  corpo- 
rate cannibalism  by  denying  the  Ameri- 
can market  to  the  holders  of  expropri- 
ated property.  It  does  not  purport  to  an- 
swer the  larger  political  and  economic 
questions  raised  by  the  operations  of  U.S. 
companies  abroad.  It  would,  however,  re- 
inforce the  principle  of  law  that  the  sov- 
ereign act  of  expropriation  requires  the 
payment  of  fair  compensation  to  the 
owner. 


By  Mr.  ERVIN: 
S.  2245.  A  bill  to  abolish  the  existing 
procedure  for  increasing  the  salaries  of 
certain  legislative,  executive,  and  judicial 
salaries.  Referred  to  the  Committee  on 
Post  OfBce  and  Civil  Service. 

SENATOR  ERVIN  OPPOSES  CONGRESSIONAL  SALAKT 
INCREASE 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
announce  my  cosponsurship  of  and  strong 
support  for  Senate  Resolution  144,  in- 
troduced by  Senator  Hansen,  which  rec- 
ommends against  salary  increases  for 
Members  of  Congress,  the  Judiciary,  and 
top-level  employees  of  the  executive 
branch  in  fiscal  year  1974.  Specifically, 
the  resolution  urges  the  President  to  rec- 
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ommend  against  salary  increases  for 
these  officials  pursuant  to  section  225 
of  the  Federal  Salary  Act  of  1967. 

In  view  of  the  Nation's  critical  eco- 
nomic and  financial  situation,  I  believe 
it  would  be  a  terrible  example  for  public 
officials  to  accept  salary  increases  at  this 
time.  Only  5  years  ago  Members  of  Con- 
efress  received  salary  increases  of  over 
40  percent — from  $30,000  to  $42,5»0.  I 
do  not  believe  that  any  further  increase 
can  be  justified  at  the  present  time. 

The  Federal  Salary  Act  of  1967  estab- 
lished a  nine-member  Commission  to  re- 
view the  salaries  of  judges.  Members  of 
Congress  and  top-level  Executive  branch 
employees  every  4  years  and  to  recom- 
mend whatever  changes  it  felt  desirable. 
This  Commission  presents  its  recommen- 
dations to  the  President  who  can  fol- 
low, modify,  or  reject  the  Commissions 
recommendations.  The  President's  rec- 
ommendation is  then  submitted  to  Con- 
gress and  takes  effect  within  30  days  un- 
less Congress  disapproves  all  or  part  of 
them  or  enacts  a  separate  pay  bill.  Legis- 
lation which  would  authorize  the  Com- 
mission to  make  its  review  and  recom- 
mendation on  a  biennial  rather  than 
quadrennial  basis,  S.  1989,  has  been 
passed  by  the  Senate  and  is  now  pending 
in  the  House  of  Representatives.  If  S. 
1989  is  enacted,  it  will  be  especially  im- 
portant for  the  Congress  to  make  clear 
its  views  with  respect  to  any  salaiy  in- 
creases. 

I  hope  that  the  Senate  will  adopt  Sen- 
ate Resolution  144  and,  thereby,  provide 
leadership  in  holding  the  lid  on  price 
and  wage  increases  to  combat  inflation. 

In  addition,  Mr.  President,  I  am  today 
introducing  a  bill  to  repeal  section  225 
of  the  Federal  Salary  Act  of  1967.  Re- 
peal of  this  law  will  return  to  Congress 
the  authority  to  make  Federal  salary 
adjustments  where  it  properly  belongs. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  printed  at  thi.s  point  in  the 
body  of  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2243 

Be  it  enacted  by  the  Senate  and  Houne  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  225 
of  the  Federal  Salary  Act  of  1967  is  re- 
pealed. 


By  Mr.  WILLIAMS  (for  himself, 
Mr.  Eastland,  Mr.  Mondale,  Mr. 
Bentsen,  Mr.  Burdick,  Mr.  Can- 
non, Mr.  Eagleton,  Mr.  Jack- 
son, Mr.  Magnuson,  Mr.  Moss, 
Mr.    Sparkman,    Mr.    Talmadge, 
and  Mr.  Randolph  >  : 
S.  2248.  A  bill  to  amend  title  VI  of  the 
Public  Health  Service  Act  to  provide  for 
adequate  outpatient  care   in   medically 
underserved  areas.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

MOBILE    HEALTH    UNIT    ACT    OF    1973 

Mr.  WILLIAMS.  Mr.  President,  there 
can  be  no  question  that  the  health  care 
delivery  system  in  the  United  States  has 
for  too  long  been  plagued  with  serious 
problems  of  maldistribution  of  person- 
nel and  facilities.  Over  the  last  several 
years   the   Congress   has  attempted   to 


deal  with  this  serious  problem  in  a  va- 
riety of  ways.  We  have  enacted  legisla- 
tion to  send  healtii  manpower  into  short- 
age areas  designated  by  the  Secretary  of 
Health.  Education,  and  Welfare,  and  we 
have  enacted  legislation  to  encourage 
medical  and  other  health  professions 
students  to  practice  their  profession  in 
aretis  which  are  deprived  of  adequate 
medical  services. 

Just  a  little  over  a  year  ago.  Dr.  H. 
MacDonald  Rimple,  the  Director  of  the 
National  Health  Services  Corps,  stated 
that  there  were  approximately  5,000 
American  communities  which  had  no 
health  care  services.  In  addition,  tlie  De- 
partment of  Health,  Education,  and  Wel- 
fare has  compiled  a  list  of  medically 
underserved  areas  which  makes  clear 
that  this  is  a  problem  of  national  scope. 
Some  of  the  communities  listed  by  the 
Department  are  large  cities  such  as  Chi- 
cago, 111.;  Washington,  D.C;  Kansas 
City,  Mo.;  Philadelphia,  Pa.;  and  Louis- 
ville, Ky.  And,  of  course,  many  small 
towns  appear  on  this  list  as  well,  such  as, 
Tuskegee,  Ala.;  Menominee  Falls.  Wis.; 
Glenville,  W.  Va.;  Gallup,  N.  Mex.;  Snow- 
shoe,  Pa.;  and  Jackson,  Maine. 

Mr.  President,  serious  health  care 
shortages  are,  most  typically,  found  in 
our  rural  and  inner  city  areas  of  the 
Nation.  For  a  variety  of  reasons,  these 
areas  simply  do  not  attract  health  care 
personnel  and  thus,  the  people  who  live 
there  continue  to  go  undenserved.  The 
dramatic  need  for  more  health  care  fa- 
cilities and  staff  is  clear.  And  I  will  not 
repeat  the  litany  of  statistics  which  we 
have  all  heard  so  many  times  before 
and  which  reinforce  the  view  that  more 
must  be  done.  Of  course,  statistics  are 
really  not  the  most  important  matter  for 
us  to  consider.  Instead,  we  must  re- 
member that  there  are  hundreds  and 
thousands  of  Americans  l(X?ated  in  med- 
ically underserved  areas  who  must  travel 
long  distances  and  expend  large  sums 
of  money  in  order  to  find  medical  as- 
sistance. Too  often  the  result  of  these 
circumstances  is  that  many  citizens  are 
forced  to  live  without  even  the  slightest 
hope  of  decent  treatment.  There  is  no 
excuse  for  any  individual  in  the  United 
States  to  suffer  the  tragic  consequences 
of  such  a  situation. 

Mr.  President,  I  believe  that  we  In 
the  Congress  have  the  responsibility  to 
do  everything  that  we  can  to  encourage 
new  approaches  to  meet  this  critical 
need.  As  I  have  indicated  earlier  in  my 
statement  the  Emergency  Health  Per- 
sonnel Act  and  the  Health  Professions 
Education  Assistance  Amendments  of 
1971  are  two  promising  approaches,  and 
there  are  other  proposals  which  are  now 
being  considered  by  the  Senate  Labor 
and  Public  Welfare  Committee  to  further 
strengthen  these  initiatives. 

Yet,  until  today  no  legi.slation  has  ever 
been  proposed  to  lend  Federal  support 
to  the  relatively  new  concept  of  mobile 
health  care  delivery  systems  which  can 
bring  vitally  necessary  primary  medical 
services  into  the  community  which  has 
suffered  without  these  services.  It  is  for 
this  reason  that  today,  together  with 
Senators  Jaues  O.  Eastland,  Walter  P. 
MoNDALE.   Lloyd   Bentsen,    Quentin   N. 


Burdick,  Howard  W.  Cannon,  Thomas  F. 
Eagleton,  Henry  M.  Jackson.  Warren  G. 
Magnuson,  Frank  E.  Moss,  and  John 
Sparkman,  I  am  introducing  the  Mobile 
Health  Unit  Act  of  1973.  This  bill,  which 
has  been  drafted  as  an  amendment  to 
the  Hill-Burton  Act,  is  designed  to  as- 
sist in  the  delivery  of  adequate  health 
care  through  special  project  grants  for 
the  purchase  of  mobile  health  units  to 
provide  needed  health  services  to  indi- 
viduals residing  in  medically  imderserved 
areas. 

Mr.  President,  the  use  of  mobile  health 
units  whicla  can  bring  medical  care  vir- 
tu.illy  to  the  doorstep  of  any  individual 
pntient,  is  a  relatively  new  idea. 

Only  a  few  isolated  communities  in  the 
United  States  have  begun  to  use  mobile 
health  units  for  primarj-  medical  treat- 
ment. Such  primarj'  care  programs  are 
designed  to  dispense  health  care  for  the 
amelioration  of  recognized  sickness  and 
where  mobile  health  imits  have  been  used 
they  have  met  with  great  success. 

One  of  the  important  primary  treat- 
ment projects  is  a  mobile  dental  service 
designed  to  serve  Indians  in  remote  areas 
of  the  country.  The  mobile  dental  units, 
operated  by  the  Indian  Health  Service  of 
the  Healtli  Services  and  Mental  Health 
Administration,  have  proven  to  be  ex- 
tremely valuable  in  meeting  the  dental 
needs  of  an  estimated  25,000-30.000 
American  Indians,  the  majority  of  which 
are  children.  The  health  units  are  usual- 
ly set  up  near  a  school  to  provide  treat- 
ment. Mobile  units  have  been  shown  to  be 
less  expensive  to  operate  than  fixed  based 
clinics  when  only  periodic  health  delivery 
is  necessary  and  the  communities  are 
sufficiently  small  to  be  served  satisfac- 
torily by  periodic  visits. 

The  regional  medical  program  also  has 
experimented  with  mobile  health  units  to 
supply  such  diverse  services  as  coronary 
care,  renal  disease  training,  cancer  detec- 
tion, and  professional  training  courses. 
Independently  and  without  Govern- 
ment assistance,  various  communities  in 
the  United  States  have  responded  to 
meeting  their  health  needs  by  financing 
and  operating  mobile  health  imits.  Their 
functions  range  from  providing  primary 
minor  illness  care  to  "street  kids"  in  Bos- 
ton to  supplying  a  mobile  emergency 
room  for  the  community  of  Rancho  Santa 
Fe,  Calif. — a  community  which  has  no 
ho.spital. 

In  my  own  State  of  New  Jersey,  a  Jer- 
.spy  City  cardiologist  has  begun  using  a 
4-ton  van,  outfitted  with  portable  ECG, 
blood  analyzer,  medical  records,  and  sup- 
plies to  treat  his  patients  who  could  not 
visit  his  office.  And  this  has  proven  such 
an  effective  project  that  the  city  of  Jer- 
sey City  is  very  interested  in  expanding 
the  "traveling  treatment"  concept  to  beef 
up  all  health  services  provided  there. 

Mr.  President,  the  Mobile  Health  Unit 
Act  of  1973  will  help  public  and  private 
nonprofit  agencies  and  institutions  pur- 
chase and  equip  mobile  health  delivery 
systems.  The.se  units  will  be  instrumental 
in  serving  medically  underserved  areas 
such  as  those  I  have  already  mentioned. 
Under  the  bill,  the  Secretarj-  of  HEW 
is  authorized  to  make  grants  for  the  pur- 
pose of  purchasing  and  equipping  mobile 
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health  units.  The  bill  defines  a  mobile 
health  unit  as  a  van,  tractor,  truck,  bus. 
or  similar  vehicle  which  is  equipped  to 
provide  health  services.  Before  the  Sec- 
retary can  appropriate  money  for  a 
grant,  he  must  be  tissured  of  several 
ihings :  First  the  mobile  health  unit  must 
serve  a  medically  deprived  area  with 
needed  health  services;  second,  that  25 
percent  of  the  costs  of  such  units  are  met 
by  the  institution  applying  for  such 
grant:  third,  that  the  unit  must  be  prop- 
erly staffed  by  a  professional  health  per- 
sonnel; and  fourth,  that  there  be  a  de- 
tailed description  of  the  services  to  be 
provided  together  with  the  manner  in 
which  they  are  to  be  provided. 

Mr.  President,  I  feel  a  deep  responsi- 
bility to  the  millions  of  Americans  who 
have  no  access  to  health  services.  And 
those  most  affected  by  lack  of  adequate 
health  resources — the  aged,  the  poor,  mi- 
norities, and  young  mothers  and  their 
children — are  those  who  are  most  in  need 
of  the  innovations  which  this  bill  would 
encourage.  In  my  view  mobile  health 
units  will  be  part  of  the  answer  to  this 
perplexing  problem  and  I  am  hopeful 
that  the  Senate  Labor  and  Public  Wel- 
fare Committee  will  give  early  attention 
to  the  MobUe  Health  Unit  Act  of  1973  as 
It  continues  to  work  on  new  ways  to  Im- 
prove America's  health  care  delivery 
system. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)   (by  request) : 

S.  2249.  A  bill  to  amend  the  Interstate 
Commerce  Act  by  adding  thereto  provi- 
sions authorizing  the  Interstate  Com- 
merce Commission,  in  its  discretion  and 
under  such  rules  and  reg\ilations  as  it 
shall  from  time  to  time  prescribe,  to 
establish  minimum  requirements  with 
respect  to  security  for  the  protection  of 
the  public  for  loss  of  or  damage  to  prop- 
erty transported  by  csu-riers  subject  to 
parts  I  and  III  of  this  act;  and 

S.  2250.  A  bill  to  amend  the  Interstate 
Commerce  Act  and  the  Harter  Act  in  or- 
der to  provide  a  more  effective  remedy 
for  owners,  shippers,  and  receivers  of 
property  transported  in  Interstate  or 
foreign  commerce  to  recover  from  surface 
transportation  companies  subject  to  the 
former  act.  damages  sustained  as  the 
result  of  loss,  damage,  injury,  or  delay  in 
transit  to  such  property.  Referred  to  the 
Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  to- 
day at  the  request  of  the  Interstate  Com- 
merce Commission,  I  am  introducing,  for 
myself  and  Senator  Cotton,  two  bills  de- 
signed to  deal  with  the  problems  involved 
in  the  settlement  of  loss  and  damage 
claims.  One  bill  would  authorize  the 
Commission  to  adjudicate  In  the  first  in- 
stance all  unresolved  loss  and  damage 
claims,  and  the  other  bill  would  author- 
ize the  Commission  to  prescribe  Insur- 
ance requirements  for  the  protection  of 
the  public  for  loss  and  damage  to  prop- 
erty transported  by  carriers  subject  to 
part  I  and  III  of  the  Interstate  Com- 
merce Act. 

Both  of  these  proposals  are  outgrowths 
of  investigations  that  have  been  under- 
taken by  the  Commission  regarding  the 
many  problems  faced  today  by  shippers. 


carriers,  and  the  general  public  in  at- 
tempting to  get  fair,  inexpensive  and 
speedy  resolution  of  the  many  claims  for 
loss  and  damage  which  arise  in  the 
transportation  of  goods. 

In  introducing  these  proposals,  I 
would  like  to  point  out  that  this  repre- 
sents one  facet  of  a  problem  which  ex- 
tends far  beyond  the  transportation 
area.  Not  only  are  freight  loss  and  dam- 
age claims  resolved  slowly,  expensively 
and  inefficiently,  but  so  are  the  claims  of 
consimiers  throughout  our  economy.  It 
is  true  that  some  gains  have  been  made 
on  behalf  of  the  average  consumer  in 
recent  years,  but  there  is  one  critical 
area  which  h£is  not  received  sufQcient 
attention.  For  instance,  the  Congress 
has  given  attention  to  many  of  the  prob- 
lems surrounding  the  manufacturing 
and  marketing  of  unsafe  and  dangerous 
products,  but  we  have  not  yet  effectively 
dealt  with  the  difiQcult  area  of  consumer 
redress.  Today  when  the  average  con- 
sumer has  a  dispute  with  a  manufac- 
turer, retailer,  landlord,  or  another  con- 
simier,  there  is  little  that  can  realisti- 
cally be  done  to  resolve  it.  The  right  to 
pursue  one's  remedies  in  court  is  largely 
an  academic  one;  the  costs  of  resolving 
disputes  in  this  manner  frequenly  far 
exceed  the  amount  that  is  in  contro- 
versy. What  is  needed  is  a  fair,  eCQcient, 
readily  available  method  for  resolving 
these  many  disputes  that  does  not  cost 
the  contestants  an  excessive  amount  to 
utilize.  Recently  both  the  National  In- 
stitute for  Consumer  Justice  and  the 
Small  Claims  Study  Group  completed 
extensive  research  into  the  area  of  dis- 
pute resolution,  and  the  staff  of  the 
Commerce  Committee  has  also  been  re- 
searching this  area.  These  investigations 
have  made  clear  that  currently  available 
dispute  resolution  mechanisms  are,  for 
the  most  part,  either  unavailable,  un- 
used, or  misused. 

One  piece  of  legislation  that  I  have 
sponsored — S.  356,  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act — attempts  to  deal 
with  this  problem  in  the  area  of  war- 
ranties by  providing  several  alternative 
ways  in  which  warranty  disputes  can  be 
resolved.  But  just  as  with  freight  dam- 
age and  loss,  this  treats  only  a  limited 
area;  what  we  need  is  general  reform 
in  the  way  disputes  are  resolved.  The 
Senate  Commerce  Committee  will  be 
seeking  legislative  solutions  to  these 
problems,  and  I  hope  to  have  legislative 
proposals  ready  for  introduction  within 
the  next  few  months. 

In  the  meantime,  the  introduction  of 
these  two  Commission  bills  will  help  to 
focus  attention  on  the  critical  problems 
surrounding  cargo  loss  and  damage.  The 
ineflBciencies  in  processing  cargo  loss  and 
damage  claims  have  resulted  in  econom- 
ic losses  to  shippers,  carriers  and  the 
general  public  and  have  adversely 
affected  the  viability  of  our  transporta- 
tion systems.  Legislation  is  needed  to 
remedy  these  problems,  and  these  pro- 
posals can  help  act  as  a  catalyst  to  help 
formulate  that  needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  bills  printed  in  the 
Record  along  with  the  letter  of  trans- 
mittal from  the  Commission. 


There  being  no  objection,  the  bills 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  2249 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Regulate<l  Carriers 
Minimum  Insurance  Requirements  Act  of 
1973". 

(2)  That  section  20  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  20)  is  amended  by 
adding  at  the  end  thereof  a  new  paragraph 
as  follows: 

"(14)  The  Commission  shall  have  au- 
thority to  prescribe  reasonable  rules  and 
regulations  governing  the  filing  of  surety 
bonds,  policies  of  insurance,  qualifications  as 
a  self-insurer,  or  other  securities  or  agree- 
ments, in  such  reasonable  amount  as  the 
Commission  may  require,  to  be  conditioned 
to  pay,  within  the  amount  of  such  surety 
bonds,  policies  of  insurance,  qualifications 
as  a  self-insurer,  or  other  securities  or 
agreements,  for  loss  of  or  damage  to  prop- 
erty with  resi>ect  to  which  a  transportation 
service  subject  to  this  part  is  performed."; 
and 

(3)  That  section  304  of  the  Interstate 
Commerce  Act  (49  U.S.C.  904)  Is  amended 
by  adding  at  the  end  thereof  a  new  para- 
graph as  follows : 

"(f)  The  Commission  shall  have  the  au- 
thority to  prescribe  reasonable  rules  and 
regulations  governing  the  filing  of  svirety 
bonds,  policies  of  Insurance,  qualifications  as 
a  self-insurer,  or  other  securities  or  agree- 
ments. In  such  reasonable  amount  as  the 
Commission  may  require,  to  be  conditioned 
to  pay,  within  the  amount  of  such  surety 
bonds,  policies  of  Insurance,  qualifications 
as  a  self -insurer,  or  other  securities  or  agree- 
ments, for  losB  of  or  damage  to  property 
with  respect  to  which  a  transportation  serv- 
ice subject  to  this  part  is  performed". 

(4)  The  provisions  of  this  Act  shall  take 
effect  upon  enactment. 

S.  2250 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Claims  Adjudication 
Act  of  1973". 

(2)  That  section  20  of  the  Interstate  Com- 
merce Act  (49  U5.C.  20)  Is  amended  by 
adding  a  new  paragraph  at  the  end  thereof 
as  follows : 

"(13)  Notwithstanding  any  other  provi- 
sions of  the  Interstate  Commerce  Act,  all  ac- 
tions brought  under  and  by  virtue  of  para- 
graph 20(11)  of  that  Act  against  a  carrier 
(except  those  that  may  also  Include  claims 
for  the  recovery  of  attorneys'  fees)  shall  be 
brought  in  the  first  Instance  only  before  the 
Interstate  Commerce  Commission  by  filing 
of  a  complaint  in  writing  setting  forth  there- 
in the  nature  of  the  action  and  the  amount 
of  money  claimed  therefor,  and  the  order 
of  the  Interstate  Commerce  Commission 
thereon  shall  t>e  binding  upon  all  parties 
to  such  disputes  unless  otherwise  revised  on 
Judicial  review:  Provided,  That  Issues  arising 
in  the  determination  of  such  actions  shall  be 
determined  in  the  most  expeditious  manner 
and,  so  far  as  practicable  and  legally  per- 
missible, without  formal  hearings  or  other 
proceedings:  And  provided  further.  That  in 
all  actions  filed  with  the  Interstate  Com- 
merce Commission  In  accordance  with  this 
paragraph,  appellate  review  of  the  orders  of 
the  Commission  Issued  to  dispose  of  such 
matters  shall  only  be  by  a  district  court  of 
the  United  States  In  a  district  through  or 
Into  which  the  defendant  carrier  operates, 
and  any  aggrieved  party  shall,  upon  request 
timely  made  to  the  court,  receive  an  op- 
portunity for  a  trial  before  a  Jury  as  to  dis- 
puted Issues  of  fact." 

(3)  That  section  219  of  the  Interstate 
Commerce  Act  (49  U.S.C.  319)  is  amended  by 
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deleting  therefrom  the  words  "and  (12)." 
adding  a  comma  after  the  words  "section 
20(11)."  and  inserting  after  the  comma  the 
words  "(12),  and  (13)." 

(4)  That  section  413  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1013)  Is  amended 
by  deleting  therefrom  in  the  two  places  in 
which  they  appear  in  the  first  sentence  of 
that  paragraph  the  words  "and  ( 12) ,"  adding 
a  comma  after  the  words  "section  20(11)" 
and  Inserting  after  that  comma  the  words 
"(12).  and  (13)." 

(5)  That  the  Harter  Act  (46  U.S.C.  190- 
196)  is  amended  by  adding  a  new  section  at 
the  end  thereof,  as  follows: 

"Sec.  197.  All  actions  brought  to  recover 
the  value  of  property  lost,  damaged,  injured, 
delayed  while  being  transported  by  a  carrier 
subject  to  part  III  of  the  Interstate  Com- 
merce Act  (except  those  that  may  also  In- 
clude claims  for  the  recovery  of  attorneys' 
fees)  shall  b©  brought  in  the  first  instance 
only  before  the  Interstate  Commerce  Com- 
mission by  the  filing  of  a  complaint  In  writ- 
ing setting  forth  therein  the  nature  of  the 
action  and  the  amount  of  money  claimed 
therefor.  The  order  of  the  Interstate  Com- 
merce Commission  thereon  shall  be  binding 
upon  all  parties  to  such  disputes  unless 
otherwise  revised  on  Judicial  review:  Pro- 
vided, That  In  all  actions  filed  with  the  Inter- 
state Commerce  Commission  in  accordance 
with  this  paragraph,  appellate  review  of  the 
orders  of  the  Commission  issued  to  dispose  of 
such  matters  shall  only  be  by  a  district  court 
of  the  United  States  in  a  district  through  or 
into  which  the  defendant  carrier  operates, 
and  any  aggrieved  party  shall,  upon  request 
timely  made  to  the  court,  receive  an  oppor- 
tunity for  a  trial  before  a  Jury  as  to  disputed 
issues  of  fact." 

(6)  There  are  authorized  to  be  apprc^rl- 
ated  for  the  purposes  of  this  Act,  such  sums, 
not  to  exceed  $3,000,000  for  each  fiscal  year! 

(7)  The  provisions  of  this  Act  shall  take 
effect  six  months  after  the  date  of  Its  amend- 
ment. 

Interstate  Commerce  Commission. 

Washington,  B.C.,  July  lo.  1973. 
Hon.  Warren  G.  Macnuson, 
Chairman,    Committee    on    Comvierce,    U.S. 

Senate,  Washington,  B.C. 
Hon.  Harlet  O.  Staggers. 
Chairman,  Committee  on  Interstate  and  For- 
eign  Commerce,   House   of   Representa- 
tives, Washington,  D.C. 

Gentlemen:  Submitted  for  your  considera- 
tion are  two  draft  bllU  which.  If  enacted, 
would  better  enable  the  Commission  to 
handle  the  problems  Involved  In  the  settle- 
ment of  cargo  loss  and  damage  claims. 

The  first  proposal  would  amend  the  Inter- 
state Conmierce  Act  and  the  Harter  Act  to 
authorize  the  Commission  to  adjudicate  In 
the  first  Instance  all  unresolved  loss  and 
damage  claims.  It  Is  Identical  to  S.  3718  in  the 
92d  (Congress. 

The  second  proposal  would  amend  the 
Interstate  Commerce  Act  to  authorize  the 
Commission  to  prescribe  standards  with  re- 
spect to  security  for  the  protection  of  the 
public  for  loss  or  damage  to  property  trans- 
ported by  carriers  subject  to  part  I  "and  III 
of  the  Act.  This  blU  Is  Identical  to  S.  3717 
In  the  92d  Congress. 

Both  of  these  proposals  were  recommended 
by  the  Commission  as  an  outgrowth  of  the 
extensive  investigation  It  conducted  In  Ex 
Parte  No.  263.  Rules,  Regtilations  and  Prac- 
tices of  Regulated  Carriers  uith  Respect  to 
the  Processing  of  Loss  and  Damage  Claims 
(344  I.C.C.  515  (1972)). 

The  commission  Is  extremely  concerned 
about  the  problems  Involved  in  the  settling 
of  cargo  loss  and  damage  claims.  The  In- 
efficiencies In  the  processing  of  such  claims 
have  restUted  In  economic  losses  to  shippers, 
carriers  and  the  general  piiblic  and  have  ad- 
versely affected  the  viability  of  our  trans- 
portation system. 


Although  we  have,  to  the  full  extent  of 
our  authority,  taken  action  to  alleviate  this 
national  cargo  claims  crisis,  the  problem  is 
far  from  solved.  In  Ex  Parte  No.  263  we 
promulgated  a  series  of  rules  with  respect  to 
the  processing  of  loss  and  damage  claims. 
These  regulations  are  designed  to  insure  that 
all  shipper  claims  receive  Immediate  atten- 
tion and  uniform  handling.  They  have  been 
successful  in  improving  the  situation,  but 
they  do  not  deal  with  the  issues  which  are 
at  the  core  of  the  cargo  claims  problem.  The 
Commission  is  unable  to  address  these  issues 
because  we  presently  do  not  have  the  au- 
thority to  decide  loss  and  damage  claims  on 
the  merits. 

The  Injustice  inherent  in  the  inability  of 
shippers  and  receivers  of  freight  to  obtain 
prompt  and  efficient  redress  for  disputed 
claims  is  perhaps  the  one  factor  which  causes 
the  greatest  numt>er  of  problems  in  the  set- 
tling of  loss  and  damage  claims.  If  a  shipper 
falls  to  reach  a  settlement  with  a  carrier,  his 
only  recourse  is  to  the  Judicial  system  and  to 
legal  remedies  which,  unfortunately,  are  in- 
adequate. The  reasons  why  the  presently 
avllable  Judicial  avenue  is  unsatisfactory  for 
this  include:  (1)  the  overall  cost  of  litigat- 
ing a  claim  often  exceeds  the  amount  re- 
covered: (2)  the  frequent  necessity  to  engage 
an  attorney  who.se  fee  alone  may  well  exceed 
the  amount  in  controversy;  (3)  attorneys' 
fees  are  presently  not  recoverable  in  most 
claims  litigation;  (4)  the  average  amount  in 
dispute  Is  usually  less  than  $100,  therefore, 
there  is  an  open  invitation  to  the  unscrupu- 
lous to  arbitrarily  decline  responsibility  for 
damage  on  the  theory  that  the  claimant  can- 
not afford  to  litigate  the  matter;  (5)  per- 
sonnel in  key  positions  can  seldom  be  spared 
to  testify  in  court  trials;  (6)  the  time  re- 
quired to  conclude  litigated  claims  occa- 
sioned by  heavily  congested  court  dockets; 
(7)  courts  with  their  Jurisdictional  bound- 
aries are  unable  to  direct  a  meaningful  na- 
tionwide effort  to  improve  the  cargo  claims 
situation;  and  (8)  strict  accountability  for 
cargo  claims  Is  most  difficult,  if  not  impos- 
sible, to  achieve. 

The  first  draft  bill  would  overcome  these 
problems  by  providing  shlpi>ers  with  an  ade- 
quate alternative  method  for  the  resolution 
of  such  disputes  by  giving  us  authority  to 
adjudicate  in  the  first  instance  all  unresolved 
loss  and  damage  claims  filed  against  carriers 
subject  to  the  Interstate  Commerce  Act. 

In  addition  to  providing  an  effective  legal 
remedy  to  claimants  where  none  now  exists, 
the  bill  has  a  number  of  other  advantages. 
First,  the  mere  existence  of  such  a  remedy 
would  be  an  incentive  to  carriers  to  settle 
such  disputes  voluntarily  and  in  an  equitable 
manner.  Moreover,  the  Commission's  adjudi- 
cation of  loss  and  damage  claims  would  lead 
to  a  predictability  and  consistency  of  results 
throughout  the  nation  without  regard  to  the 
ven\ie  of  the  dispute.  In  the  exercise  of  this 
authority,  the  Commission  would  obtain  In- 
formation which  could  be  used  to  seek  solu- 
tions to  problems  on  a  broad -scale  basis. 
Enactment  would  also  contribute  to  the  effi- 
ciency of  our  already  over-burdened  Judicial 
system  by  reducing  the  numljer  of  these 
cases  on  the  courts  dockets.  Since  the  vast 
majority  of  such  disputes  can  be  resolved  on 
the  basis  of  the  documentary  evidence  alone, 
they  would  lend  themselves  "particularly  well 
to  Commission  adjudication. 

The  Commission's  expertise  in  claim  mat- 
ters, its  nation-wide  facilities  and  its  orga- 
nizational structure  uniquely  qualify  it  to 
resolve  these  types  of  disputes.  Charged  with 
Insuring  an  adequate  and  reliable  transpor- 
tation system,  we  clearly  should  have  author- 
ity to  resolve  the  problems  stemming  from 
the  existing  framework  for  handling  loss 
and  damage  claims.  Conferrence  of  this  addi- 
tional authority  upon  tis  will  require  in- 
creases in  our  manpower  and  budget  because 
lack  of  either  would  prohibit  the  formulation 


and  implementation  of  worthwhile  and  last- 
ing improvements. 

The  second  draft  bill  woiUd.  if  enacted, 
afford  the  shipper  a  greater  measure  of  pro- 
tection. Specifically,  it  would  amend  the 
Interstate  Commerce  Act  to  allow  the  Com- 
mission to  adopt  regulations  requiring  rail, 
express,  and  water  carriers  subject  to  the  Act 
to  maintain  adequate  insurance  for  protec- 
tion of  the  shipping  public  for  loss  and  dam- 
age claims.  Such  authority  now  exists  with 
respect  to  motor  carriers  and  freight  for- 
warders subject  to  our  Jurisdiction,  conse- 
quently, enactment  of  this  legislation  will 
result  in  uniform  regulatory  treatment  for 
all  carriers  subject  to  our  Jurisdiction. 

The  bankruptcy  or  financial  instability  of 
any  major  transportation  line  evokes  im- 
mense concern  within  this  Commission  and, 
understandably,  generates  considerable  ap- 
prehension among  all  of  the  creditors  of  the 
carriers  Involved,  including  those  who  have 
pending  loss  and  damage  claims.  The  protec- 
tion afforded  such  creditors  of  motor  carriers 
by  our  current  regulations  in  49  C.P.R.  1042, 
Surety  Bonds  and  Policies  of  Insurance,  rep- 
resents a  stabilizing  factor  to  many  of  these 
creditors. 

This  type  of  protection  is  unavailable  to 
shippers  using  the  services  of  rail,  express,  or 
water  carriers.  Thus,  the  prospects  for  a  full 
recovery  by  claimant-creditors  of.  for  exam- 
ple, the  Penn  Central  Railroad,  are  not  clear- 
ly as  certain  as  those  presented  by  motor 
carriers  which  are  experiencing  financial  dif- 
ficulties. The  exercise  of  our  existing  regula- 
tory authority  in  this  area  has  been  most 
helpful  to  many  claimants  and  similar  au- 
thority over  carriers  operating  under  parts  I 
and  III  of  the  Act  would  be  demonstrably  far- 
reaching.  To  achieve  that  end.  we  need  au- 
thority to  promulgate  reasonable  rules  and 
regulations  governing  the  filing  of  surety 
bonds,  policies  of  Insurance,  qualifications  as 
a  self-insurer,  or  other  securities  or  agree- 
ments for  carriers  subject  to  parts  I  and  III 
of  the  Act. 

Enactment  of  these  draft  bills  is  necessary 
if  Congress  wants  the  Commission  to  take 
action  for  providing  broad-scale  solutions  to 
the  critical  problems  caused  by  the  current 
inefficiencies  in  the  settlement  of  loss  and 
damage  claims.  We  hope  that  they  will  re- 
ceive immediate  and  positive  Congressional 
action. 

Sincerely  yours. 

George  M.  Stafford,  Chairman. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  2251.  A  bill  to  amend  section  22  of 
the  Interstate  Commerce  Act  so  as  to 
eliminate  free  or  reduced  rates  for  Gov- 
ernment traffic,  except  in  certain  cir- 
cumstances, and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  section  22  of  the 
Interstate  Commerce  Act  so  as  to  elimi- 
nate free  or  reduced  rates  for  Govern- 
ment traffic,  except  in  certain  circum- 
stances, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  letter  of 
transmittal  be  printed  in  the  Record 
with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2251 
Br  it  enacted  by  the  Senate  and  HouMe 
of  Rcprcsentatii'es  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  clause  of  the  first  sentence  of  section 
22(11  of  the  Interstate  Commerce  Act  (49 
U.S.C.  22(1)  )  Is  amended  to  read  as  follows: 
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"(1)  That  nothing  tn  this  part  shall  pre- 
vent the  carriage,  storage,  or  handling  of 
property  at  free  or  at  reduced  rates  for  the 
United  States,  State,  or  municipal  govern- 
ments to  the  extent  that  such  services  are 
performed  in  time  of  war  or  other  national 
emergency,  or  Involve  the  transportation  of 
commodities  whicli  is  exempt  from  eco- 
nomic regulation  under  the  provisions  of 
part  II  or  III.  or  for  charitable  purposes,  or 
to  or  from  fairs  and  expositions  for  exhibi- 
tion thereat,  or  the  free  carriage  of  destitute 
and  homeless  persons  transported  by  charita- 
ble societies,  and  the  necessary  agents  em- 
ployed in  such  transportation,  or  the  trans- 
portation of  persons  for  the  United  States 
Government  free  or  at  reduced  rates,  or  the 
issuance  of  mileage,  excursion,  or  commuta- 
tion passenger  ticltets;". 


Interstate  Commerce  Commission, 

Washington,  D.C.,  July  10, 1973. 
Hon.  Warren  G.  Magnvson, 
Chairman,    Committee    on    Commerce,    U.S. 

Senate.  Washington.  D.C. 
Hon.  Harley  O.  Staggers, 
Chairman,  Committee  on  Interstate  and  For- 
eign  Commerce,    House    of   Representa- 
tives, Wasliington,  D.C. 

Gentlemen:  Submitted  for  your  con- 
sideration is  a  draft  bill  which.  If  enacted, 
would  amend  section  22  of  the  Interstate 
Commerce  Act  so  as  to  eliminate  free  or  re- 
duced rates  f  ^r  Government  traffic,  except  in 
time  of  war  or  other  national  emergency  and 
except  as  to  the  transportation  of  commodi- 
ties which  are  exempt  from  economic  regu- 
lations under  parts  II  or  III  of  the  Act.  The 
draft  bUl  Is  Identical  to  S.  2627  and  H.R. 
11028  which  were  Introduced  in  the  first 
session  of  the  92d  Congress. 

Except  for  the  enactment  in  1957  of  sub- 
section 2,  which  requires  carriers  to  file  cer- 
tain rates  with  this  Commission,  the  provi- 
sions of  section  22  relating  to  Government 
traffic  have  remained  essentially  the  same 
since  1887  when  the  Government  was  a  com- 
paratively small  shipper.  However,  today  the 
Government  Is  the  largest  single  purchaser 
of  trsmsportation  services  in  the  nation. 

The  preferential  treatment  now  accorded 
Government  traffic  has  a  strong  tendency  to 
artificially  increase  the  cost  of  regulated 
trans{x>rtation  services  to  commercial  users. 
The  present  policy  is,  therefore,  detrimental 
to  both  the  maintenance  of  a  fiscally  sound 
national  transportation  system  and  the  effi- 
cient allocation  of  transportation  resources. 

The  current  exemption  from  economic 
regulation  with  respect  to  the  transportation 
of  certain  commodities  under  parts  II  or  III 
of  the  Act  should  be  maintained  in  order 
not  to  aggravate  existing  competitive  Inequi- 
ties between  carriers  of  different  modes.  For 
example,  a  motor  carrier  moving  agricultural 
commodities  exempt  under  section  203(b>  (6) 
of  the  Act  is  not  subject  to  rate  regulation, 
but  must  comply  with  section  22  and  file 
contracts  entered  into  pursiiant  to  that  sec- 
tion. Rail  carriers  in  the  same  Instance  are 
subject  to  rate  regulations,  but  can  nego- 
tiate lower  rates  for  Government  traffic  pur- 
suant to  section  22.  Consequently,  If  the 
section  22  provision  Is  eliminated  for  these 
commodities,  rail  carriers  would  be  required 
to  move  them  In  accordance  with  their  pub- 
lished rates.  Motor  carriers,  not  subject  to 
that  requirement,  could  possibly  move  them 
at  a  lower  unregulated  rate  and  thereby  di- 
vert some  of  the  traffic  from  the  railroads. 
Therefore,  In  this  particular  aspect,  we  think 
the  better  course  Is  to  maintain  the  status 
quo. 

We  urge  that  the  enclosed  draft  bill  b« 
favorably  considered. 
Sincerely  yours, 

George  M.  Staftoro, 

Chuirman. 


By  Mr.  MAGNUSON  <foT  himself 
and  Mr.  Cotton i   (by  request) : 

S.  2252.  A  bill  to  transfer  to  the  Secre- 
tary of  Commerce  certain  functions  of 
the  Secretary  of  the  Interior  relating  to 
encouraging,  promoting,  and  developing 
travel  within  the  United  States,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce, by  request,  for  appropriate  ref- 
erence, a  bill  to  transfer  to  the  Secretary 
of  Commerce  certain  fimctions  of  the 
Secret.^  ry  of  the  Interior  relating  to  en- 
couraging, promoting,  and  developing 
travel  within  the  United  States,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  letter  of  transmittal  and 
statement  of  purpose  and  need  be  printed 
in  the  Record  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2252 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
are  hereby  transferred  to  and  vested  in  the 
Secretary  of  Commerce  all  functions,  powers, 
and  duties  of  the  Secretary  of  the  Interior 
and  other  offices  and  officers  of  the  Depart- 
ment of  the  Interior  under  the  Act  of  July 
19.  1940,  as  amended  (54  Stat.  773;  16  U.S.C. 
18-18d). 

Sec.  2.  The  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  held,  used, 
rising  from,  available  or  to  be  made  avail- 
able In  connection  with  the  functions,  pow- 
ers, and  duties  transferred  by  the  first  sec- 
tion of  this  Act  are  hereby  transferred  to 
the  Secretary  of  Commerce. 

Statement  of  Ptjrpose  and  Need 

The  purpose  of  the  legislation  is  to  trans- 
fer to  the  Secretary  of  Commerce  the  tourism 
functions  vested  in  the  Secretary  of  the  In- 
terior by  P.L.  76-755  of  July  19,  1940.  The 
functions,  which  are  to  encourage,  promote, 
and  develop  travel  within  the  United  States, 
its  territories  and  possessions,  currently  are 
assigned  by  the  Secretary  of  the  Interior  to 
the  National  Park  Service. 

Coordination  and  orderly  development  of 
tourism  policy  and  programs  at  the  federal 
level  Is  made  difficult  by  the  extreme  frag- 
mentation of  responsibility.  At  present,  there 
are  126  federal  programs  affecting  travel  or 
tourism  divided  among  46  executive  depart- 
ments and  independent  agencies.  The  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Commerce  have  agreed  that  the  transfer 
would  be  a  significant  step  toward  greater 
federal  effectiveness  in  tourism.  The  pro- 
posed transfer  also  has  the  support  of  Chair- 
man Charles  S.  Thomas  of  the  National 
Tourism  Resources  Review  Conunlsslon. 

The  International  Travel  Act  of  1961  vests 
the  United  States  Travel  Service  with  the  re- 
sponsibility of  promoting  International 
imderstandlng  and  appreciation  of  the 
United  States  by  encouraging  foreign  citi- 
zens to  visit  for  the  purposes  of  study,  cul- 
ture, recreation,  business,  and  other  activi- 
ties. The  Travel  Service  possesses  the 
expertise,  experience,  and  world  marketing 
apparatus  to  coordinate  and  consolidate  the 
efforts  of  the  federal  government  In  promot- 
hig  domestic  travel  by  both  otir  citizens  and 
those  of  foreign  countries. 

The  United  States  Travel  Service  has  the 
primary  responBlblllty  of  correcting  the 
steadily-worsening  deficit  suffered  by  this 


country  In  Its  tourism  balance  of  payments. 
This  deficit,  which  last  year  rose  to  a  record 
♦3.1  billion,  results  from  United  States  citi- 
zens spending  more  in  foreign  countries  than 
foreign  visitors  spend  here.  In  closing  this 
"travel  gap,"  the  United  States  Travel  Serv- 
ice— unlike  other  national  government  tour- 
ism offices — has  been  handlcapi>ed  by  lack 
of  authority  to  influence  our  citizens  to  ex- 
plore the  attractions  of  their  own  country 
before  going  abroad. 

Thus,  the  proposed  consolidation  will  not 
only  eliminate  overlap  In  federal  tourism  ac- 
tivity and  enhance  the  effectiveness  of  the 
federal  program,  but  It  can  also  be  expected 
to  benefit  the  tourism  balance  of  payments 
position  of  the  United  States. 

The  Secretary  of  Commerce, 
Washington,  DC,  July  10,  1973. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  are  four 
copies  of  a  draft  bill : 

"To  transfer  to  the  Secretary  of  Commerce 
certain  functions  of  the  Secretary  of  the  In- 
terior relating  to  encouraging,  promoting, 
and  developing  travel  within  the  United 
Stales,  and  for  other  purposes," 
together  with  a  statement  of  purpose  and 
need  in  support  thereof. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
t>e  no  objection  to  the  submission  of  our 
draft  bill  to  the  Congress  from  the  stand- 
point of  the  Administration's  objectives. 
Sincerely, 

Frederick  B.  Demt, 
Secretary  of  Commerce. 


ByMr.DOMENICI: 

S.  2253.  A  bill  relating  to  lands  in  the 
Middle  Rio  Grande  Conservancy  Dis- 
trict, New  Mexico.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  introduce  legislation  of  a  tech- 
nical nature  in  order  to  resolve  a  land 
ownership  matter  along  the  Rio  Grande 
in  central  New  Mexico  which  has  long 
been  misunderstood. 

Since  the  formation  of  the  Middle  Rio 
Grande  Conservancy  District,  a  political 
subdivision  of  the  State  of  New  Mexico, 
in  1927,  it  was  believed  by  all  parties  that 
the  small  scattered  tracts  within  the  dis- 
trict were  part  of  larger,  privately  owned 
tracts.  Consequently,  the  landowners 
paid  property  taxes  to  the  State  of  New 
Mexico,  and  fees  based  on  the  acreage 
to  the  conservancy  district.  In  some 
cases,  the  State  of  New  Mexico  received 
tax  deeds  to  certain  tracts  based  on  non- 
payment of  State  taxes.  These  isolated 
tracts  were  regarded  as  private  acreage 
and  not  as  public  lands  held  by  the 
Bureau  of  Land  Management.  However, 
a  detailed  survey  was  conducted  and  it 
was  discovered  that  small  portions  of  the 
valley  land  were  held  by  the  Bureau. 

There  are  no  large  tracts  involved  in 
this  matter.  In  most  cases,  they  are  tiny 
fraction-of-an-acre  tracts  and  in  only  a 
few  Instances  are  plots  of  more  than  2  or 
3  acres. 

Under  the  provisions  of  this  legisla- 
tion, the  Bureau  of  Land  Management 
would  be  paid  $5,626.45,  an  arbitrary 
figure  arrived  at  by  the  principals  in- 
volved, and  the  farmer,  in  turn,  would 
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pay  the  nominal  sum  of  up  to  $5  per 
acre  to  the  conservancy  district  for  clear 
title  to  the  land. 

It  should  be  pointed  out  the  Bureau  of 
Land  Management  does  not  wish  to 
retain  these  tracts  and  favors  this 
method  of  disposal. 

The  important  factor  is  that  the 
landowners  have,  for  years,  believed  this 
to  be  privately  owned  land.  They  have 
paid  taxes  and  conservancy  district 
assessments  on  it.  They  have  irrigated 
productive  tracts.  I  believe  that  this  leg- 
islation offers  a  suitable  solution  which 
has  the  approval  of  all  parties  involved. 


ByMr.  HARTKE: 

Senate  Joint  Resolution  139.  Joint 
resolution  to  proclaim  September  23 
through  29,  1973,  as  "National  Dog 
Week."  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  HARTKE.  Mr.  President,  tributes 
to  man's  best  friend,  the  dog.  range  from 
the  bitter  observation  of  LaMartine  that 
"the  more  I  see  of  people,  the  better  I 
like  my  dogs"  to  Lord  Byron's  lyric 
description  of  his  dog  as  "one  who  pos- 
sessed beauty  without  vanity,  strength 
without  insolence,  courage  without 
ferocity,  and  all  the  virtues  of  man  with- 
out his  vices." 

Undeniably,  dogs  provide  a  special 
kind  of  companionship  for  people  of  all 
ages,  but  especially  for  children  they  pro- 
vide an  enriching  experience. 

National  Dog  Week,  celebrating  this 
year  its  46th  annual  observance,  is  a  trib- 
ute worthy  of  attention.  Its  purpose  is 
not  only  to  honor  the  pets  in  24  million 
American  households,  but  also  to  educate 
all  dog  owners  in  their  responsibilities  to 
their  pets  and  in  their  responsibilities  to 
their  communities  as  dog  owners.  Dog 
club  members  and  animal  welfare  work- 
ers will  be  joining  in  this  effort  to  help 
every  dog  owner  "Deserve  to  be  his  dog's 
best  friend." 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 


At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  1625,  a  bill  to 
extend  until  November  1,  1978,  the  ex- 
isting exemption  of  the  steamboat  Delta 
Queen  from  certain  vessel  laws. 

S.    1753 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  1753,  the  In- 
terstate Land  Sales  Act  Amendments. 

S.    1828 

At  the  request  of  Mr.  Robert  C. 
Byr0,  the  Senator  from  Indiana  (Mr. 
Bayh)  was  added  as  a  cosponsor  of  S. 
1828,  to  require  the  President  to  appoint, 
with  the  advice  and  consent  of  the  Sen- 
ate, the  head  of  the  Mining  Enforce- 
ment and  Safety  Administration,  De- 
partment of  the  Interior. 

S.    1858 

At  the  request  of  Mr.  Hartke,  the 
Senator     from     Rhode     Island     (Mr. 


Pastore)  was  added  as  a  cosponsor  of 
S.  1858,  the  Federal  Pension  Plans  Pro- 
tection Act. 

S.    1871 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Michigan  (Mr.  Hart) 
were  added  as  cosponsors  of  S.  1871,  to 
amend  the  Youth  Conservation  Corps 
Act  of  1972. 

S.     1914 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Utah  (Mr.  Bennett)  was  added 
as  a  cosponsor  of  S.  1914.  a  bill  to  provide 
for  the  establishment  of  the  Board  for 
International  Broadcasting  and  to  au- 
thorize the  continuation  of  assistance  to 
Radio  Free  Europe  and  Radio  Liberty. 

S.    1998 

At  the  request  of  Mr.  Schweiker, 
the  Senator  from  Michigan  (Mr.  Hart), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
and  the  Senator  from  New  Mexico  (Mr. 
Montoya)  were  added  as  cosponsors  of 
S.  1998,  the  Community  Mental  Health 
Centers  Act  of  1973. 

S.    2135 

At  the  request  of  Mr.  Percy,  the 
Senator  from  Oregon  ( Mr.  Hatfield  )  was 
added  as  a  cosponsor  of  S.  2135,  a  bill  to 
reorganize  certain  agencies  and  depart- 
ments of  the  Government  in  order  to 
create  a  new  Department  of  Energy  and 
Natural  Resources,  and  a  new  Energj' 
Research  and  Development  Administra- 
tion. 

S.    215S 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Connecticut  i  Mr.  Ribicoff  ) 
was  added  as  a  cospon.sor  of  S.  2155,  a  bill 
relating  to  the  collective  bargaining  rep- 
resentation of  postal  employees. 

S.J.    RES.    138 

At  the  request  of  Mr.  Dole,  for  Mr. 
Curtis,  his  name  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  138,  to 
amend  the  Economic  Stabilization  Act. 
Also,  at  the  request  of  Mr.  Dole,  for  Mr. 
Curtis,  the  Senator  from  Nebraska  (Mr. 
Hruska),  and  the  Senator  from  Texas 
( Mr.  Tower  )  were  added  as  cosponsors  of 
the  joint  resolution. 


ADDITIONAL   COSPONSOR   OF  A 
RESOLUTION 

S.  RES.   136 

At  the  request  of  Mr.  Robert  C. 
Byrd,  the  Senator  from  Maryland  (Mr. 
Mathias)  was  added  as  a  cosponsor  of 
Senate  Resolution  136,  to  authorize  the 
Committee  on  Rules  and  Administra- 
tion to  conduct  an  investigation  with  re- 
spect to  the  broadcasting  and  telecast- 
ing of  Senate  proceedings. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF   1973 

AMENDMENT    NO.    409 

Mr.  WEICKER.  Mr.  President,  on 
Tuesday,  July  24,  I  submitted  amend- 
ment No.  409  to  S.  372,  the  "Federal 


Election  Campaign  Act  Amendments  of 
1973,"  an  introductory  statement  on 
which  was  printed  in  the  Record  on 
page  25604.  Inadvertently,  however,  the 
amendment  itself  was  not  printed  at  the 
conclusion  of  my  remarks.  Therefore,  for 
the  information  of  my  colleagues,  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  No.  409  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  19.  line  17,  strike  'tenth"  and 
Insert  "fourteenth". 

On  page  19.  line  20.  beginning  with  "Any" 
strike  out  through  the  period  on  line  24. 

On  page  20,  line  5.  strike  "paragraph"  and 
insert  "paragraphs". 

On  page  20,  line  22.  strike  out  the  clos- 
ing quotation  marks  and  the  final  period 

On  page  20.  between  lines  22  and  23.  in- 
sert the  following: 

"(3)  In  addition  to  any  other  information 
required  to  be  Included  in  the  report  filed 
on  the  fourteenth  day  next  preceding  the 
date  on  which  an  election  Is  held,  that  re- 
port shall  contain  a  budget  of  expenditures 
to  be  made,  or  obligations  to  be  Incurred, 
prior  to  the  day  after  the  date  of  such  elec- 
tion In  connection  with  a  candidate  s  cam- 
paign by  the  person  filing  the  report.  The 
budget  so  contained  shall  be  set  forth  in 
such  form  and  detail  as  the  Commission 
may  prescribe.". 

On  page  50,  line  24.  strike  out  "(d)  (2)'' 
and  insert  "(e)  (2)". 

On  page  61,  line  5,  strike  "(e)"  and  Insert 
••(f)". 

On  page  51.  line  16.  strike  "(d)  (2)  •"  and 
insert  "(e)  (2)". 

On  page  51,  line  22,  strike  "(e)"  and  in- 
sert •■(f)". 

On  page  53,  between  lines  10  and  11.  in- 
sert the  following : 

"(c)  No  expenditures  may  be  made,  or  ob- 
ligations Incurred,  by  or  on  behalf  of  a 
candidate  in  connection  with  his  campaign 
during  the  14-day  period  ending  on  the  date 
of  any  election  In  which  he  Is  a  candidate 
unless  such  expenditure  or  obligation  was 
reported.  In  the  report  filed  under  section 
304(a)(3)  of  the  Federal  Election  Campaign 
Act  of  1971,  as  being  budgeted  for  that 
period." 

On  page  53.  line  11,  strike  out  "(c)  (I)"'  and 
insert  "(d)  (1)". 

On  page  54.  line  3.  strike  "(d)(1)"  and 
in.sert  "(e)  (1)". 

On  page  54,  line  22.  strike  "(e)  '  and  in- 
.sert "(f)". 

On  page  55,  line  3,  strike  "(f) "  and  Insert 
"(g)". 

On  page  65,  line  12,  strike  "(g)"  and  In- 
sert "(h)". 

On  page  55,  line  19,  strike  "(h)"  and  In- 
sert "(1) ". 

On  page  55,  beginning  with  line  20,  strike 
out  "(c),  (d).  and  (e),"  and  Insert  "(d), 
(c),  and  (f),". 

On  page  65,  line  25.  strike  "(c)(3)'  and 
in.sert  "(d)(3)". 

On  page  57.  beginning  with  line  8.  strike 
out  through  line  3  on  page  58,  and  insert  in 
lieu  thereof  the  following : 

"(b)  No  contribution  made  to  or  for  the 
benefit  of  a  candidate  after  the  fourteenth 
day  next  preceding  the  date  on  which  an 
election  is  held  In  which  he  is  a  candidate 
may  be  accepted  by  that  candidate  or  by 
any  other  person  on  his  behalf.". 

On  page  68,  in  lines  4  and  5,  strike  out 
"and  by  subsection  (ta)  ". 
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FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973— AMEND- 
MENT 

AMENDMENT    416 

(Ordered  to  be  printed.) 

Mr.  ALLEN  (for  himself.  Mr.  Hansen, 
Mr.  NuNN,  Mr.  Dole,  Mr.  Goldwater, 
lAi.  Talmadce,  Mr.  Fannin,  Mr.  £>oui- 
NiCK,  Mr.  Brock,  Mr.  Cranston,  Mr.  Gor- 
NEY,  Mr.  Proxmire.  Mr.  Bartlett,  Mr. 
DoMENici,  Mr.  McClellan,  Mr.  Spark- 
man,  Mr.  Ervin,  Mr.  Hruska,  Mr.  Mc- 
Clure,  Mr.  McGovERN,  Mr.  Curtis.  Mr. 
Tower,  Mr.  Thurmond,  Mr.  Harry  F. 
Byrd,  Jr..  Mr.  Helms,  Mr.  Eastland,  Mr. 
Aiken,  Mr.  Moss.  Mr.  Roth,  Mr.  Bible, 
Mr.  Fulbricht.  Mr.  Taft,  Mr.  Church, 
Mr.  Macnuson,  Mr.  Mansfield,  Mr.  Nel- 
son, Mr.  Symington,  and  Mr.  Chiles) 
proposed  an  amendment  to  the  bill  'S. 
372)  to  amend  the  Communications  Act 
of  1934  to  relieve  broadcasters  of  the 
equal  time  requirement  of  section  315 
with  respect  to  Presidential  and  Vice 
Presidential  candidates  and  to  amend 
the  Campaign  Communications  Reform 
Act  to  provide  a  further  limitation  on  ex- 
penditures in  election  campaigns  for 
Federal  elective  ofDce.  which  was  ordered 
to  be  printed. 

AMENDMENT     NO.  417 

'Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  CHILES.  Mr.  President.  I  do  not 
think  anyone  can  provide  a  simple  an- 
swer to  the  question,  "Does  money  win 
elections?"  It  is  undeniable  that  money 
does  play  a  major  role  in  winning.  It  does 
not  guarantee  victory,  but  the  amount  of 
money  collected  and  spent  can  in  some 
cases  be  decisive.  Money  cannot  totally 
obliterate  the  influence  of  issues  and 
candidates'  party  orientation  on  voting 
deci-sions,  but  it  can  and  often  does  make 
a  difference. 

I  believe  that  one  of  the  crucial  factors 
determining  whether  or  not  we  consider 
a  government  democratic  is  not  how 
much  power  the  public  officials  have,  but 
rather  how  pubhc  officials  secure  and  re- 
tain their  offices.  Events  surrounding  the 
last  general  election  have  been  and  will, 
no  doubt,  continue  to  be,  examined  and 
investigated  in  an  effort  to  determine  the 
.source  of  enoiinous  amounts  of  campaign 
moneys.  Coupled  with  the  investigation 
will  be  repeated  cries  for  reform,  for 
changes  in  the  law  concerning  cam- 
paigning financing.  And  surely  some 
changes  are  in  order. 

Recently  I  introduced  .a  bill.  S.  2086, 
aimed  at  making  campaign  contributions 
traceable.  Today  I  am  submitting  that 
same  measure  as  an  amendment  to  S. 
372.  It  would  require  that  any  contribu- 
tion of  $50  or  more  be  made  by  check, 
drawn  on  the  account  of  the  individual 
making  the  contribution,  or  accompanied 
by  the  name,  address,  social  security 
number,  and  occupation  of  the  contribu- 
tor. The  language  of  this  proposal  in  no 
way  places  a  new  limitation  on  the  ag- 
gregate amount  of  money  allowed  as  a 
contribution,  but  simply  would  make  the 
money  traceable. 

Some  Americans  view  public  policy- 
making as  a  sordid  process  where  the 


wealthy  control  elected  officials.  And 
while  there  is  some  corruption,  I  believe 
its  reputation  for  moving  the  wheels  of 
government  is  far  greater  than  Its  per- 
formance. But  money  can — twist  policy 
in  subtle  ways — and  any  effort  we  can 
make  to  erect  a  barrier  between  the  di- 
rect translation  of  money  into  policy  de- 
cisions must  be  made.  The  bill  I  am  in- 
troducing today  is  such  an  effort. 

In  a  government  whose  level  of  citizen 
trust  is  at  an  all-time  low,  there  is  an 
obvious  need  to  reestablish  governmental 
accountability  to  the  people.  A  recent 
Harris  poll  disclosed  that  81  percent  of 
the  public  is  convinced  that  corruption 
in  Washington  is  "serious"  and  the  num- 
ber with  high  respect  for  the  Federal 
Government  comes  to  no  more  than  27 
percent.  People  are  more  suspicious  than 
ever  befm-e  of  their  Government.  Their 
cynicism  ifionly  nurtured  by  the  lack  of 
accurate  ah<  dependable  information 
concerning  carhpaign  contributions. 

There  has  been  much  comment  about 
the  dramatic  rise  in  the  high  cost  of  poli- 
tics in  recent  years.  It  has  been  estimated 
that  $400  million  was  spent  in  1972  for 
all  elective  and  party  politics  in  this 
country  at  all  political  levels,  in  cam- 
paigns for  nominations  and  for  election. 
My  amendment,  making  contributions 
directly  traceable  if  they  are  in  amounts 
over  $50  recognizes  the  high  cost  of  cam- 
paigns, but  recognizes  also  the  need  for 
knowing  who  the  big  contributors  are 
and  how  much  they  gave — and  to  whom. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  417 

On  r^CC  59,  strUce  out  lines  13  through 
21  and  insert  In  lieu  thereof  the  following: 
■•§  616.  Form  of  contributions 

"(a)  No  person  shall  make  any  contribu- 
tion of  money  to  or  for  the  benefit  of  any 
candidate  or  political  committ€e  In  excess 
of  $50,  in  the  aggregate  during  any  calendar 
year,  unle!« — 

"(1)  such  contribution  is  made  by  means 
of  a  checit  from  a  National  or  State  bank, 
drawn  on  the  account  of  the  person  making 
the  contribution  and  Identifying  that  per- 
.son  by  name  and  bank  account  number:  or 

"(2)  the  per.son  making  the  contribution 
furnishes  in  writing  to  the  recipient  thereof 
his  full  name  and  address,  and.  In  the  case 
of  an  individual,  hLs  social  security  number. 

••(b)  (1)  Violation  of  the  provisions  of 
this  section  Is  punishable  by  a  fine  of  not  to 
exceed  $1,000,  imprisonment  for  not  to  ex- 
ceed one  year,  or  both. 

'•(2)  Willful  and  knowing  violation  of  the 
provisions  of  this  section  Is  punishable  by  a 
fine  of  not  to  exceed  $3,000,  Imprisonment 
for  not  to  exceed  five  (5)  years,  or  both." 

AMt.NDMENT    NO.    419 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HART.  Mr.  President,  the  Senate 
is  taking  up  a  measure  whose  importance 
has  been  underlined  vividly  by  the  events 
of  the  past  few  months,  the  Campaign 
Reform  Act,  S.  372. 

This  bill  was  first  reported  by  the 
Commerce  Committee  and  then  expanded 


and  strengthened  by  the  Rules  Commit- 
tee under  the  leadership  of  the  Senator 
from  Nevada  (Mr.  Cannon)  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  .  S. 
372  contains  a  strong  independent  com- 
mission to  enforce  campaign  laws.  It  also 
imposes  limits  on  overall  expenditures  by 
a  candidate  and  limits  on  campaign 
contributions. 

Although  the  bill  improves  many  as- 
pects of  campaign  supervision,  there  are 
stiU  some  questions  left  open  and  sev- 
eral provisions  which  can  be  strength- 
ened further  in  the  days  ahead.  A  variety 
of  amendments  have  been  discussed.  I 
have  drafted  an  amendment  to  revise  the 
provisions  of  S.  372  which  limit  campaign 
contributions  and  ask  that  it  be  printed. 

The  amendment  has  been  endorsed  by 
a  broad  coalition  of  groups  interested  in 
campaign  reform — Common  Cause — the 
AFL-CIO— the  UAW— Ralph  Nader's 
Congress  Watch — the  National  Commit- 
tee for  an  Effective  Congress — and  the 
Center  for  Public  Financing  of  Elections. 
Each  of  them  backs  this  amendment.  I 
ask  that  the  letter  from  John  W.  Gard- 
ner, chairman  of  Common  Cause  be 
printed  at  the  conclusion  of  my 
remarks. 

Under  the  committee  bill,  section  615 
of  title  18  of  the  United  States  Code 
vvould  restrict  the  amounts  wliich  indi- 
viduals and  interest  group  political  com- 
mittees could  contribute  to  a  particular 
candidate.  It  would  also  restrict  the  total 
amount  of  contributions  which  an  indi- 
vidual family  could  give  to  all  candi- 
dates for  any  election  year.  Political  party 
committees  would  be  exempted  from  the 
limitation. 

This  is  a  step  in  the  right  direction, 
but  the  bill  does  not  go  far  enough.  For 
a  single  family  to  be  able  to  give  a  can- 
didate $20,000,  as  they  can  imder  the 
committee  bill,  is  not  the  kind  of  re- 
straint upon  excessive  influence — or  the 
appearance  of  such  influence — which  the 
times  demand. 

Under  the  amendment,  no  Individual 
may  give  more  than  $1,000  to  any  candi- 
date, including  both  primary  and  gen- 
eral election  campaigns.  Similarly,  a 
$100,000  limit  does  not  adequately  re- 
strict the  aggregate  impact  which  a  rela- 
tively few  wealthy  families  can  have  on 
the  political  process. 

Under  the  amendment,  no  family 
could  give  more  than  an  aggregate  of 
$15,000  to  all  candidates  and  committees 
for  a  given  election  year. 

The  amendment  also  prohibits  a  polit- 
ical committee  from  giving  more  than 
$3,000  to  any  candidate,  including  both 
primary  and  general  election  campaigns. 
As  in  the  committee  bill,  political  party 
committees,  such  as  the  national  and 
State  central  committees  of  a  party  and 
the  congressional  campaign  committees, 
would  be  exempt  from  this  limit. 

Fourth,  it  should  be  crystal  clear  that 
the  limit  on  direct  contributions  to  a 
candidate  may  not  be  evaded  by  ear- 
marked contributions  through  a  conduit. 
The  committee  bill  is  not  clear  on  this 
point. 

Under    the    amendment,    such   ear- 
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marked  contributions  are  counted  un- 
der— and  may  not  exceed — the  limits 
placed  on  direct  contributions  to  a  par- 
ticular candidate. 

Finally,  if  the  limits  on  direct  con- 
ti'ibutions  by  individuals  and  political 
committees  are  to  be  meaningful,  they 
must  be  supplemented  by  a  limitation  on 
the  expenditures  a  person  can  make  in- 
dependently on  behalf  of  a  candidate. 
Otherwise,  someone  supporting  my  can- 
didacy, for  example,  would  be  free  to 
spend  hundreds  of  thousands  of  dollars 
on  TV,  newspaper  or  billboard  advertis- 
ing on  my  behalf,  so  long  as  he  did  not  do 
so  at  the  request  of  myself  and  my  cam- 
paign organization.  The  committee  bill 
places  no  limits  whatsoever  on  such  in- 
dependent expenditures  on  behalf  of  a 
candidate. 

Under  the  amendment,  no  person 
could  make  totally  independent  expendi- 
tures relating  to  any  candidate  in  excess 
of  $1,000. 

I  have  examined  the  first  amendment 
considerations  pertinent  to  such  a  re- 
striction. I  am  satisfied  that  this  limit  is 
constitutionally  permissible  as  a  neces- 
sary element  of  any  scheme  to  protect 
the  integrity  of  the  election  process  and 
to  prevent  the  monopolization  of  the  pre- 
sentation of  political  advocacy  by  a 
wealthy  few. 

Mr.  President,  I  do  not  pretend  that 
this  revised  section  615  covers  every  con- 
ceivable abuse  of  campaign  financing. 
But  I  think  it  makes  significant  improve- 
ments over  the  committee  bill  in  several 
respects. 

It  should  be  clear  that  even  a 
strengthened  bill  to  regulate  expendi- 
tures and  contributions  cannot  be  the 
end  of  the  road  for  the  reform  of  cam- 
paign financing.  One  ultimate  goal  of 
that  effort  must  remain  public  financing 
of  campaigns. 

There  will  be  substantial  discussion  of 
the  need  for  public  financing  when  the 
bill  Is  brought  up.  and  I  will  have  more 
to  say  about  this  goal  at  that  time.  But  in 
the  meanwhile,  Congress  will  first  be  act- 
ing on  S.  372  with  regard  to  expenditure 
limits,  contribution  limits,  and  enforce- 
ment mechanisms  for  both  imder  the 
present  system  of  private  campaign  fi- 
nancing. Our  first  task,  therefore,  is  to 
try  to  pass  as  strong  a  bill  as  we  can.  I 
ask  imanimous  consent  that  the  amend- 
ment and  a  comparison  of  it  and  the 
committee  bill  be  printed  in  the  Record 
at  tills  point. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  419 

On  page  56-60,  strike  section  615,  and  In- 
sert in  lieu  thereof  a  new  section  615,  as 
follows : 

"Sec.  615.  Limitations  on  Contributions  by 
Individuals    and    on    Expendi- 
tures by  Certain  Other  Persons 
(a)  No  Individual  shall  make,  and  no  can- 
didate or  political  committee  acting  on  be- 
half of  a  candidate  shall  accept,  any  contri- 
bution during  any  calendar  year  to  or  for 
the  benefit  of  any  candidate  which  Is  In  ex- 
cess of  the  amount  which,  when  added  to 
the  total  amount  of  all  other  contributions 
naade  by  that  individual  during  that  calen- 
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dar  year  to  or  for  the  benefit  of  a  particular 
candidate,  would  equal  $1,000. 

(b)  No  Individual  shall  make,  and  no  can- 
didate or  political  committee  shall  accept, 
any  contribution  during  any  calendar  year 
to  or  for  the  benefit  of  any  candidat«  or  any 
political  committee,  including  political  com- 
mittees specified  In  subsection  (c)  (3) ,  which 
is  In  excess  of  the  lesser  of — 

(1)  the  amount  which,  when  added  to  the 
total  amount  of  all  contributions  made  by 
that  individual  to  or  for  the  benefit  of  all 
candidates  and  all  political  committees  dur- 
ing the  calendar  year,  would  equal  $15,000; 
or 

(2)  the  amount  which,  when  added  to  the 
total  amount  of  contributions  made  by  that 
individual  and  the  members  of  his  family 
to  or  for  the  benefit  of  all  candidates  and 
rJl  political  committees  during  that  calen- 
dar year,  would  equal  $30,000. 

(c)  (1)  No  person  (other  than  an  individ- 
uaU ,  but  including  any  group  of  individuals 
formally  or  informally  acting  In  combination 
or  concert,  shall  make,  and  no  candidate  or 
political  committee  acting  on  behalf  of  a 
candidate  shall  accept,  any  expenditure  dur- 
ing any  calendar  year  for  or  on  behalf  of  a 
particular  candidate  which  is  in  excess  of 
tiie  amount  which,  when  added  to  the  total 
amount  of  all  other  expenditures  made  by 
that  person  for  or  on  behalf  of  that  candi- 
date during  that  calendar  year,  would  equal 
i.3,000. 

(2)  No  person  shall  make  any  Independent 
expenditure  on  behalf  of  a  candidate  which, 
when  added  to  the  total  amount  of  other 
independent  e.\penditures  made  by  that  per- 
son on  behalf  of  that  candidate  during  that 
calendar  year,  would  exceed  $1,000.  For  pur- 
poses of  this  section,  an  expenditure  shall 
not  be  deemed  to  be  independent  if  it  con- 
stitutes an  expenditure  on  behalf  of  a  can- 
didate within  the  meaning  of  section  614 
(c)  (3)   of  Title  18  U.S.C. 

(3)  This  subsection  shall  not  apply  to  the 
central  campaign  committee  or  the  State 
campaign  committee  of  a  candidate;  to  the 
national  committee  of  a  political  party,  or 
any  political  committee  which  is  controlled 
by  that  national  committee;  the  State  com- 
mittee of  a  political  party,  or  any  political 
committee  which  is  controlled  by  that  State 
committee;  or  t->  the  Democrr.tlc  or  Republi- 
can Campaign  Committees  of  the  Senate  or 
House  of  Representatives. 

(d)  For  purposes  of  the  limitations  con- 
tained in  this  section,  all  contributions 
made  by  any  i>erson  directly  or  indirectly  on 
behalf  of  a  particular  candidate.  Including 
contributions  which  are  in  any  way  ear- 
marked, encumbered  or  otherwise  directed 
through  an  intermediary  or  conduit  to  that 
candidate,  shall  be  treated  as  contributions 
from  that  person  to  that  candidate. 

(e)  For  purposes  of  the  limitations  con- 
tained In  this  section,  as  well  as  for  piirposes 
of  all  other  sections  of  this  Act,  the  terms 
contribution  and  expenditure  shall  not  be 
construed  to  include  communications  by 
any  organization  to  its  members  and  their 
families  on  any  subject;  nor  shall  it  include 
the  costs  of  the  establishment,  administra- 
tion or  solicitation  of  contributions  to  a  sep- 
arate segregated  fund  to  be  utilized  for  polit- 
ical purposes,  if  the  establishment  and  ad- 
ministration of,  and  solicitation  to  such 
funds  do  not  constitute  a  violation  of  18 
use  610  or  18  use  611,  and  communications 
(including  advertisements)  to  any  person  on 
any  subject  by  any  organization  which  is  or- 
ganized solely  as  an  issue-oriented  organiza- 
tion which  communications  neither  endorse 
nor  oppose  any  candidate  for  federal  office. 

(f )  The  limitations  imposed  by  subsection 
(a)  and  by  subsection  (b)  shall  apply  on  an 
overall  basis  to  all  elections  in  a  calendar 
year  in  which  a  given  candidate  participates, 


Including  all  primary,  primary  run-olT  and 
general  elections.  Such  limitations  shall  ap- 
ply separately,  on  an  overall  basis,  to  any 
special  election  in  the  same  calendar  year, 
including  all  primary  and  primary  run-oS 
elections  therefor. 

<g)  (1)  Any  contribution  made  in  connec- 
tion with  a  campaign  in  a  year  other  than 
the  calendar  year  In  which  the  election  to 
which  that  campaign  relates  is  held,  shall, 
for  the  purposes  of  this  section,  be  taken 
into  consideration  and  counted  toward  ihe 
limitations  Imposed  by  this  section  for  the 
calendar  year  in  which  that  election  is  held. 

(2)  Contributions  made  to  or  for  the  bene- 
fit of  a  candidate  nominated  by  a  political 
party  for  election  to  the  Office  of  Vice  Presi- 
dent shall  be  held  and  considered  for  pur- 
poses of  this  section,  to  have  been  made  to 
or  for  the  benefit  of  the  candidate  nomi- 
nated by  that  party  for  election  to  the  Office 
of  President. 

(h)  For  purposes  of  this  section,  the 
term — 

•'(II  'family'  means  an  individual  and  his 
spouse  and  any  of  his  children  who  have 
not  attained  the  age  of  eighteen  years:  and 

"(2)  'political  party'  means  a  political 
party  which  in  the  next  preceding  presiden- 
tial election,  nominated  candidates  for  elec- 
tion to  the  offices  of  President  and  Vice 
President,  and  the  electors  of  which  party 
received  in  such  election.  In  any  or  all  of  the 
States,  an  aggregate  number  of  votes  equal 
in  number  to  at  least  10  per  centum  of  the 
total  number  of  votes  cast  throughout  the 
United  States  for  all  electors  lor  candidates 
for  President  and  Vice  President  in  such 
election. 

(1)  Violation  of  the  provisions  of  this  sec- 
tion is  punishable  by  a  fine  of  not  to  exceed 
$25,000,  imprisonment  for  not  to  exceed  five 
years,  or  both. 

COMPARISON  OF  S.  372,  AS  REPORTED,  AND 
HART  AMENDMENT 


Issue 


Committee  bil 


Amendment 


Indrvidual  contribu- 
tions per  candidate. 


AgKregate  family  con- 
tributions to  all 
candidates. 

Interest  group  con- 
tiibulions. 

Contributions  by 

political  party 

comniitlees. 
Indep«ndent  activity 

on  betialf  of  a 

candidate. 
Liir.il  on  earmarking.. 


{10,000  tor  Con-       {1,000  for  Con- 
gress (5  in  gress.  Jl.DtO  for 
general  plus  5  President 
in  primary). 
{30,000  lor 
President  (15 
in  primary  plus 
IS  in  general). 

{100,000 {15,000. 

Same  as  individ-      {3,000. 
ual  contribu- 
tions. 

No  limit No  limit 

Unlimited {1,000. 


Not  specifically 
covered. 


Limited  to  amount 
of  direct  ccn- 
tributioo  per- 
mitted per 
candidate  AND 
counts  against 
that  limiL 


Common  Cause, 
Washington,  D.C.,  July  25.  1973. 

Dear  Senator:  The  consideration  this  week 
o:  S.  372  provides  the  Senate  with  iu  first 
legislative  opportunity  to  respond  to  the  crit- 
ical campaign  finance  issues  raised  by  Water- 
gate and  related  events. 

Although  S.  372  presently  does  not  deal 
with  public  financing,  which  Is  the  single 
most  Important  step  needed  for  eliminating 
the  corrupting  role  of  money  In  politics,  it 
does  raise  a  number  of  Important  campaign 
finance  issvies. 

One  of  the  most  vital  Issues  contained  In 
S.  372  deals  with  the  size  of  the  limits  to  be 
imposed  on  private  campaign  contributions. 
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The  contribution  limits  presently  in  the  bill 
are  so  high  as  to  be  virtually  meaningless  In 
curbing  past  political  giving  practices. 

Common  Cause  strongly  supports  the  Hart 
amendment  which  would  substantially  re- 
duce the  permissible  amounts  as  set  forth  In 
S.  372.  The  Hart  amendment  is  supported 
by  a  broad  coalition  of  groups  Including  Com- 
mon Cause.  Ralph  Naders  Congress  Watch. 
the  National  Committee  for  an  Effective  Con- 
gre-ss.  the  AFL-CIO.  the  UAW,  and  the  Center 
for  Public  Financing  of  Elections. 

Under  the  Hart  proposal,  individuals  could 
give  no  more  than  $1,000  and  political  com- 
mittees no  more  than  $3,000  on  behalf  of  any 
single  candidate's  election.  In  addition,  there 
would  be  an  overall  aggregate  limit  of  $15,000 
on  the  amount  that  an  Individual  and  the 
members  of  that  individuals  family.  Includ- 
ing spouse  and  minor  children,  could  give  to 
all  candidates  and  all  political  committees 
in  an  election  year. 

The  most  far  reaching  Improvement  pres- 
ently contained  In  S.  372  Is  the  creation  of  an 
independent  elections  commission.  Common 
Cause  believes  this  Commission  Is  of  critical 
importance  to  the  future  enforcement  of 
campaign  finance  laws.  We  strongly  urge  op- 
position to  any  amendments  designed  to 
weaken  the  Commission  and  the  broad  crim- 
inal and  civil  enforcement  powers  provided 
for  It. 

Common  Cause  also  urges  support  for  the 
following  Important  amendments  to  be  of- 
fered : 

(1)  The  Proxmlre-Stafford  amendment  to 
stop  the  repeal,  in  effect,  of  Section  611 
which  presently  bars  government  contractors 
from  channeling  campaign  contributions  to 
candidates  through  controlled  political  ac- 
tion funds.  Common  Cause  sent  a  separate 
letter  on  this  amendment  on  July  19,  1973. 

(2)  The  Mondale,  Mathlas.  and  Stevenson 
amendments  to  retain  the  key  dlsclo.sure  pro- 
vision contained  In  the  1971  law  that  the 
occupation  and  principal  place  of  business 
t)e  listed  for  each  contributor  over  $100,  while 
eliminating  the  need  for  this  Information 
with  regard  to  contributions  of  $100  or  less. 

(3)  The  Bentsen  amendment  to  make  the 
Comptroller  General,  as  the  head  of  GAO,  a 
statutory  member  of  the  Federal  Elections 
Commission  and  thereby  provide  a  nonparti- 
san seventh  member  of  the  Commission  along 
with  no  more  than  three  from  each  party. 
This  would  also  assure  that  the  Commission 
has  available  the  experience  and  expertise  of 
the  GAO  m  this  area. 

(4)  The  Byrd  (W.  Va.)  amendment  which 
would  make  It  a  crime  to  embezzle  or  other- 
wise convert  for  personal  or  private  use 
funds  which  have  been  raised  for  political 
campaign  purposes. 

(5)  The  Cranston  amendment  to  provide 
that  the  limits  set  forth  In  the  1971  law  on 
the  amount  that  a  candidate  can  give  to  his 
own  campaign  apply  over  the  full  course  of 
an  election  and  not  separately  for  a  primary 
and  general  election. 

(6)  The  Tunney  amendment  to  provide 
candidates  with  a  right  of  adoption  for  dam- 
ages for  violations  of  the  campaign  finance 
laws  by  their  opponents  which  materially  af- 
fected the  election. 

(7)  The  Stevenson-Ma thias  package  of 
amendments  to  strengthen  and  Improve  vari- 
ous provisions  of  the  Federal  Election  Cam- 
paign Act  of  1971. 

Common  Catise  believes  that  the  adop- 
tion of  the  amendments  we  have  set  forth 
would  substantially  Improve  S.  372  and  rep- 
resent an  Important  step  forward  in  reform- 
ing our  campaign  finance  laws. 
Sincerely, 

JOHN  W.  Qardnek. 


Amendment  no.  420 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  Senate  bill  372,  supra. 

AMENDMENTS    NOS.    421    AND    422 

(Ordered  to  be  printed,  and  to  lie  on 
the  table. ) 

Mr.  MATHIAS  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  Senate  bill  372.  supra. 


AMENDMENT  OF  EXPORT  ADMIN- 
ISTRATION ACT  OF  1969— AMEND- 
MENT 

AMENDMENT    NO.    418 

•  Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  BENTSEN.  Mr.  President,  I  am 
submitting  an  amendment  to  S.  2053, 
a  bill  designed  to  amend  the  Export 
Administration  Act  of  1969.  This  amend- 
ment provides  that  exporters  of  feed 
grains  and  the  major  oilseed  commodi- 
ties are  required  to  report  to  the  U.S. 
Department  of  Agriculture  any  and  all 
firm  export  contracts.  The  exporters  will 
be  required  to  report  by  commodity,  class 
of  that  commodity,  quantity,  market 
year  in  which  the  export  is  to  occur, 
and  destination  of  that  export. 

The  report  shall  be  filed  with  the 
Secretary  by  noon  of  the  2d  business 
day  of  each  week.  In  turn,  the  Secretary 
of  Agriculture  shall  compile  the  individ- 
ual reports  and  make  the  compilation 
available  to  the  general  public  during 
that  same  week.  No  individual  report 
shall  be  made  public  in  order  to  protect 
the  individual  exporter  in  his  efforts  to 
open  new  foreign  markets.  In  addition, 
the  Department  is  not  required  to  make 
public  the  destinations  of  any  export 
sales.  This  is  an  important  provision, 
Mr.  President,  because  there  are  those 
importing  countries  who  prefer  to  keep 
their  purchases  secret,  and  I  in  no  way 
intend  this  provision  to  cause  our  coun- 
try to  lose  any  foreign  markets. 

Mr.  President,  I  urge  my  colleagues 
support  of  this  measure  because  if  this 
country  is  serious  about  moving  its  agri- 
cultural sector  to  export  reliance,  then 
this  country  must  have  a  firm  ability  to 
always  assess  our  available  supplies.  In 
past  years  we  have  been  exporting  care- 
lessly from  a  surplus  position,  but  the 
recent  Russian  grain  sale  rudely  forced 
this  country  to  realize  that  we  are  not 
fully  informed  on  many  of  the  Important 
facts  which  should  be  second  nature  if 
we  are  to  be  skillful  and  wise  traders. 

During  the  recent  sale,  the  Russians 
treated  our  traders  the  way  the  fairway 
barkers  handled  the  city  slicker  at  the 
county  fair.  And  when  questioned  as  to 
why  this  was  possible,  the  USDA  has 
responded  that  it  was  because  they  sim- 
ply did  not  have  adequate  information  of 
the  sale.  This  amendment  seeks  to  solve 
that  problem — we  cannot  afford  the 
foolishness  of  another  blind  sale. 

This  amendment,  Mr.  President,  is  im- 
portant to  our  fanners.  American  farm- 
ers have  been  asked,  and  encouraged,  to 


expand  production  this  year  in  response 
to  the  growth  in  demand  both  at  home 
and  abroad. 

Farmers  have  responded  by  increasing 
plantings  by  some  25  million  acres — de- 
spite a  great  deal  of  bad  weather  at 
planting  time.  Most  of  this  expansion  is 
in  major  export  commodities  that  depend 
on  foreign  sales.  As  a  result,  farmers  are 
relying  more  on  foreign  sales  this  year, 
and  they  must  have,  and  deserve  to  have, 
the  best  possible  knowledge  of  all  export 
sales.  Farmers  must  not  be  bilked  this 
year  the  way  our  early  harvest  wheat 
farmers  were  bilked  by  the  Russian  sale. 
The  great  majority  of  our  Texas  and 
Oklahoma  wheat  farmers  sold  their 
wheat  for  around  $1.30  a  bushel  when 
the  Russian  sale  was  unfolding.  Within 
a  very  short  period  of  time,  the  market, 
forced  upward  by  the  Russian  purchases, 
soared  to  over  $2. 

Were  our  farmers  foolhardy  in  selling 
early?  No.  they  were  advised  to  sell  early 
by  the  USDA.  When  asked,  why  this 
short-sighted  advice  was  given,  the 
USDA  responded  that  it  was  because  of 
lack  of  the  proper  machinery  to  fully 
assess  the  Russian  sale.  This  amendment 
seeks  to  correct  this  inadequacy  in  the 
USDA  information  collection  system. 

Mr.  President,  this  amendment  is  im- 
portant to  consumers.  The  American 
consumer  must  be  guaranteed  a  plentiful 
supply  of  feed  grains  and  oilseed  prod- 
ucts. This  plentiful  supply  is  mandatory 
if  we  are  to  have  the  economical  supplies 
of  cereal  and  meat  we  have  grovm  ac- 
customed to.  Because  we  no  longer  trade 
from  large  surplus  stocks,  and  because 
worldwide  demand  is  up  dramatically, 
over-exportation  is  easily  possible  unless 
we  arm  ourselves  with  the  proper  infor- 
mational tools.  This  amendment  will 
provide  us  with  just  such  a  tool. 

Mr.  President,  this  amendment  is  im- 
portant to  the  efficiency  of  our  Govern- 
ment. The  recent  GAO  study  of  the  Rus- 
sian grain  sale  estimates  that  lack  of 
information  cost  the  Government  $300 
million  in  excess  expxjrt  subsidies. 

This  Government  cannot  afford  to  re- 
peat this  type  of  mistake.  This  amend- 
ment seeks  to  provide  the  Government 
with  the  ability  to  avoid  such  mistakes 
in  the  future. 

I  am  aware  that  presently  this  admin- 
istration is  operating  a  mandatory  re- 
porting requirement  for  exporters  of  feed 
grains  and  oilseeds.  However,  the  admin- 
istration has  repeatedly  indicated  to  me 
that  they  Intend  this  requirement  to  be 
temporary.  This  is  unacceptable.  We  must 
have  statutory  language  to  guarantee  a 
continuous  reporting  service.  On  again, 
off  again  reporting  requirements  create 
a  hysteria  in  our  commodity  markets 
which  is  unacceptable.  A  temporary  re- 
porting requirement  indicates  that  ex- 
port controls  are  being  contemplated. 
This  indication  forces  the  commodity 
market  into  unstable  conditions  which 
serve  to  severly  frustrate  the  orderly 
marketing  of  our  agriculture  commodi- 
ties. These  unstable  conditions  force  the 
small  farmer  and  small  investor  away 
from  the  markets,  and  this  is  unhealthy 
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for  any  market,  whether  it  be  commodity 
or  financial. 

Let  me  conclude,  Mr.  President,  by 
stating  again  that  I  introduce  this 
amendment  not  to  encourage  export  con- 
trols. Exactly  the  opposite.  I  want  to  en- 
able our  Government  to  participate  in 
the  world  markets  with  the  necessary 
marketing  tools  to  always  fully  assess 
our  trading  position.  This  is  necessary 
if  we  are  to  protect  our  own  consumers, 
provide  our  agricultural  producers  with 
adequate  marketing  knowledge,  and  more 
fully  imderstand  our  export  capacities. 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

AMENDMENT    NO.    342    TO    S.    3  72 

At  the  request  of  Mr.  Proxmire.  the 
Senator  from  New  York  (Mr.  Buckley) 
was  added  as  a  cosponsor  of  amendment 
No.  342  to  Senate  bUl  372. 


NOTICE  OF  HEARINGS  ON  NATIONAL 
FUELS  AND  ENERGY  POLICY  STUDY 

Mr.  JACKSON.  Mr.  President,  for  the 
benefit  of  interested  Members.  I  wish  to 
announce  that  the  Interior  Committee 
will  hold  two  hearings  next  week  as  part 
of  its  national  fuels  and  energy  policy 
study. 

On  Wednesday.  August  1,  the  commit- 
tee will  hear  testimony  from  adminis- 
tration witnesses  on  S.  2176,  the  proposed 
National  Fuels  and  Energy  Conservation 
Act.  This  will  provide  the  committee 
with  its  first  opportunity  to  review  the 
administration's  program  in  the  field  of 
energy  conservation. 

On  Thursday,  August  2,  the  committee 
will  hear  testimony  from  administration 
and  private  witnesses  on  the  subject  of 
oil  refinery  capacity,  with  particular  em- 
phasis on  the  effect  of  Government  poli- 
cies on  the  construction  of  new  refineries. 

Both  hearings  will  begin  at  10  a.m.  in 
room  3110  Dirksen  Senate  Office  Build- 
ing. Interested  parties  are  invited  to  sub- 
mit statements  for  the  record  of  one  or 
both  of  these  hearings  by  August  17, 1973. 


ADDITIONAL  STATEMENTS 


THE  FARM  BILL 

Mr.  SAXBE.  Mr.  President,  as  Sena- 
tors know,  on  June  8, 1  voted  against  the 
farm  bill,  S.  1888,  which  is  now  in  a 
Senate-House  conference  imder  threat  of 
a  Presidential  veto.  The  lead  editorial  in 
today's  Wall  Street  Journal  gives  a  cogent 
argimient  against  this  legislation.  It  ex- 
plains how  large  outlays  to  farmers  are 
inconsistent  with  rising  world  demand 
and  rising  consumer  prices. 

We  need  improved  production  and 
efnciency  with  greater  decisionmaking 
freedom  for  the  farmer.  As  you  know,  I 
have  supported  the  Russian  grain  deal 
and  increased  grain  commitments  for 
Bangladesh.  I  believe  that  we  have  the 
greatest  food  productive  resources  in  the 
world  and  we  can  help  meet  the  grow- 


ing demand  if  we  dispense  with  our  out- 
moded farm  programs. 

I  commend  this  editorial  to  my  col- 
leagues and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  editor- 
ial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[From  the  Wall  Street  Journal.  July  25,  1973) 
The  Farm  Bill  Fight 
The  federal  farm  program  long  has  been  a 
prime  example  of  government  by  subsidy,  and 
this  year  seemed  an  opportune  time  to  begin 
dismantling  the  costly  and  outmoded  farm 
doles. 

Economic  conditions  and  public  sentiment 
favored  such  a  course.  But  the  farm  lobbies 
have  managed  to  push  four -year  farm  bills 
through  both  houses  of  Congress  that  not 
only  preserve  subsidies  but  actually  Increase 
the  potential  exposure  of  the  federal  Treasury 
to  large  outlays  to  farmers.  Since  it  Is  unlike- 
ly that  a  Senate-House  conference  committee 
will  reduce  that  exposure,  the  only  hope  of 
avoiding  it  would  appear  to  be  a  presidential 
veto.  We  hope  that  the  President's  threat  of 
doing  exactly  that  is  not  an  Idle  one. 

The  bills  provide  for  direct  subsidies  to 
growers  of  wheat,  feed  grains  and  cotton 
when  prices  fall  below  specified  target  levels. 
The  administration  has  particularly  objected 
to  an  escalator  clause  which  raises  these  tar- 
gets as  farm  costs  rise.  In  the  administration 
view,  the  new  subsidies  could  cost  some  $12 
billion  over  the  four-year  period.  But  de- 
spite this  objection  it  was  only  late  In  the 
bill's  passage  through  the  House,  under  the 
shepherding  of  Agriculture  Committee  Chair- 
man Poage  (D.,  Texas)  that  It  began  to  en- 
counter serious  resistance. 

Up  until  then,  It  was  almost  as  If  Congress 
was  oblivious  to  the  country's  rebellious 
mood  about  farm  subsidies.  A  Senate  bill 
with  even  higher  "target"  levels  than  the 
House  version  had  passed  with  surprising 
ease.  Moreover,  the  Senate  had  refused  to 
plug  up  a  loophole  that  has  thwarted  at- 
tempts to  Impose  an  effective  celling  on  how 
much  stibsldy  money  can  be  handed  out  to 
big  farmers  on  any  one  crop. 

But  subsidy  foes  gradually  chipped  away 
at  the  House  bill.  Congressman  Paul  Pinley 
(R.,  HI.)  and  Silvio  Conte  (B.,  Mass.) 
pushed  through  an  amendment  cutting  the 
maximum  subsidy  payment  to  any  farmer 
for  any  crop  to  $20,000  from  $55,000.  More 
Importantly,  they  closed  the  loophole  that 
allowed  farmers  to  evade  the  ceUings  by  split- 
ting up  their  acreage  among  members  of  their 
families  or  by  leasing  land.  TTiis  was  a  par- 
ticular blow  to  large  cotton  farmers,  who  were 
reluctant  to  see  the  bill  pass  In  that  form. 
Then,  another  blow  was  delivered  to  the  cot- 
ton growers  by  an  amendment  to  cut  off  a  $10 
million  federal  subsidy  to  Cotton  Inc.,  which 
Is  supposed  to  promote  cotton  sales  and  tech- 
nology but  seems  to  spend  a  lot  of  Its  money 
on  fancy  office  quarters  and  high-salaried 
executives. 

Further  erosion  of  the  subsidy  lobby's  posi- 
tion came  when  Rep.  Robert  H.  Michel  (R., 
111.)  got  surprising  support  for  an  unsuccess- 
ful amendment  that  would  have  given  the 
administration  much  of  what  It  wanted, 
namely  a  three-year  phase-out  of  direct  In- 
come sulMldles  altogether. 

The  bill  finally  passed  the  House,  but  only 
by  a  226  to  182  vote,  which  suggests  that  a 
presidential  veto  covild  be  sustained.  In  that 
case,  assuming  no  compromise  by  the  Presi- 
dent, the  farm  act  of  1949,  as  amended  in 
1958,  would  come  back  Into  play  when  the 
present  farm  act  expires  at  the  end  of  this 
yecur.  That  wouldn't  end  subsidies  in  prin- 
ciple but  administration  experts  feel  the 
Treasury  would  be  considerably  less  exposed 
to  subsidy  drains. 


The  administration  has  been  emboldened 
to  tackle  the  support  lobby  this  year  becaxise 
of  a  combination  of  factors.  Rising  world 
demand  has  boosted  farm  prices  and  income 
and  reduced  farmer  Interest  In  federal  sup- 
port. Consumers  are  Increasingly  resentful 
of  the  combination  of  high  food  prices  and 
continued  farm  subsidies.  There  is  greater 
understanding  in  Congress  of  the  inllatlon- 
ary  effect  of  budget  deficits.  The  $4  billion 
to  $5  billion  that  goes  to  farmers  offers  a 
place  to  ."ut. 

The  complaints  from  consumers  about 
food  prices  have  overridden  everything  else, 
but  also  led  to  an  attempt  to  control  food 
costs,  which  has  been  highly  damaging  to 
farm  productivity.  TTie  freeze,  now  lifted  on 
all  products  except  beef,  ran  counter  to  the 
administration's  basic  agricultural  policy, 
which  Is  aimed  at  Improving  production  and 
efficiency.  That  basic  policy  would  remove 
subsidies  that  tend  to  limit  farmers'  Incen- 
tives to  seek  the  most  profitable  ways  of 
putting  their  land  to  work.  The  1970  farm 
bill  moved  lii  that  direction  by  permitting 
greater  decision-making  freedom.  Some 
Southern  farmers,  for  example,  have 
switched  from  supported  crops  to  soybeans, 
which  are  In  heavy  world  demand.  This  sort 
of  thing  should  be  further  encouraged. 

It  Is  Indeed  possible  that  continued  heavy 
world  demand  will  keep  farm  prices  above 
the  proposed  target  levels  that  would  trigger 
direct  subsidies.  But  that  is  by  no  means  a 
certainty  and  the  prospect  of  a  $12  billion 
Treasury  drain,  even  spread  over  four  years. 
Is  not  encouraging  at  a  time  when  It  is  im- 
perative for  the  administration  to  bring  the 
federal  budget  back  Into  balance  to  curb  In- 
fiatlon.  For  that  reason  we  hope  the  ad- 
ministration remains  firm  In  Its  resolve  when 
the  farm  bUl  finally  lands  on  Its  doorstep. 


PIONEER  DAY  IN  UTAH 

Mr.  MOSS.  Mr.  President,  yesterday 
my  State  of  Utah  was  filled  with  parades 
and  pageants,  with  ceremonies  and  cele- 
brations. It  marked  the  125th  anniver- 
sary of  the  arrival  of  the  Mormon  pio- 
neers into  the  Salt  Lake  Valley  in  1847. 

Pioneer  day  was  celebrated  not  only 
in  Utah  but  in  towns  and  cities  through- 
out the  Rocky  Mountains,  because  the 
settlement  of  the  Mormon  pioneers  in 
the  Salt  Lake  Valley  began  the  coloniza- 
tion of  the  entire  Western  United  States 
between  the  Missouri  River  and  the  Pa- 
cific coast. 

Pioneers  first  entering  the  valley  of 
the  Great  Salt  Lake  found  it  nearly  void 
of  vegetation  and  with  but  one  solitarj- 
cedar  tree  in  the  area  which  is  now  Salt 
Lake  City,  which  seemed  to  accentuate 
the  inherent  desolation  of  the  area.  Now, 
one  looks  across  a  verdant  valley  with 
beautiful  homes,  churches,  schools,  and 
industry,  with  beautiful  trees  and 
flowers.  These  are  a  tribute  to  the  dili- 
gence of  these  early  settlers. 

The  settling  of  the  valley  by  coura- 
geous pioneers  is  a  result  of  their  desire 
to  worship  God  according  to  their  belief. 
Their  faith  stemmed  from  the  teachings 
of  Joseph  Smith,  the  foimder  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints.  After  a  humble  begiiming  in  New 
England,  the  church  moved  to  Ohio,  to 
the  city  of  Kirtland.  But  within  a  short 
time,  the  persecution  they  had  experi- 
enced in  New  York  was  manifest  in  Ohio. 
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A  new  beginning  was  sought  in  Mis- 
souri, where  the  Saints  settled  in  the 
western  part.  Once  again,  discord  de- 
veloped between  the  Mormons  and  their 
neighbors  which  made  it  apparent  that 
a  further  rooting  up  of  homes  and  fam- 
ilies had  become  necessaiT. 

This  time,  the  members  of  the  church 
moved  to  Illinois  to  be  free  from  the 
threats  that  had  plagued  them  in  Mis- 
souri. Here  they  established  the  city  of 
Nauvoo  on  the  Mississippi  River.  This 
city  witnessed  the  death,  in  nearby 
Carthage,  of  the  Mormon  prophet, 
Joseph  Smith.  It  was  from  Nauvoo,  that 
the  church  initiated  its  historic  west- 
ward trek  to  the  "land  of  the  everlasting 
hills.- 

The  story  of  that  movement  of  the 
church  to  the  Rocky  Mountains  is  a 
worldwide  legend  which  is  familiar  to  us 
all.  It  deeply  etched  in  the  annals  of 
our  national  history,  a  saga  of  heroism 
and  sacrifice. 

The  month  of  July  1973,  also  marks 
the  end  of  the  first  year  of  the  presi- 
dency of  Harold  B.  Lee,  who  was  named 
11th  president  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints  on  July  7. 
1972.  President  Lee  succeeded  President 
Joseph  Fielding  Smith  as  head  of  the  3 
million  member  church.  At  the  age  of 
74,  he  is  the  youngest  head  of  the  church 
in  40  years. 

Harold  B.  Lee  is  a  man  of  spiritual 
eminence  and  a  leader  in  the  business 
and  civic  world  as  well.  He  was  appointed 
to  the  Council  of  the  Twelve,  the  church's 
ruling  body,  in  1941  after  serving  4  years 
as  managing  director  of  the  church's  then 
newly  created  welfare  program.  He  was 
named  a  first  counselor  to  President 
Smith  in  1970. 

Born  in  Clifton,  Idaho.  March  22,  1899, 
one  of  six  children  of  Samuel  M.  and 
Louise  Bingham  Lee,  Harold  B.  Lee  grew 
up  on  a  family  farm  in  Cache  County, 
Utah,  and  received  a  teacher's  certificate 
from  the  Albion  State  Normal  School  at 
the  age  of  17. 

He  took  his  first  teaching  job  in  a  one- 
room  school  near  Weston,  Idaho.  He  was 
scarcely  older  than  some  of  his  pupils. 
He  taught  in  other  small  schools  In 
southern  Idaho  and  at  the  age  of  18,  be- 
came principal  of  the  Oxford,  Idaho, 
district. 

After  a  2-year  church  mission,  Mr.  Lee 
moved  to  Salt  Lake  City  where  he  at- 
tended the  University  of  Utah  and  be- 
came principal  of  the  Whittier.  and  later 
the  Wilson  elementary  schools. 

He  has  been  a  Salt  Lake  City  Com- 
missioner, as  well  as  an  educator,  busi- 
nessman, and  civic  leader,  and  became 
the  youngest  stake  president — similar  in 
size  to  a  diocese — ^in  the  church  when 
called  to  head  the  Pioneer  Stake  in  1930. 

This  was  the  beginning  of  the  depres- 
sion and  members  of  the  Pioneer  Stake 
were  hard  pressed  to  find  steady  employ- 
ment. Some  4,800  of  7,500  members  were 
out  of  work.  President  Lee  started  a 
stake  welfare  program  to  take  care  of 
the  needy  and  unemployed,  launched 
building  and  work  projects,  established 
and  stocked  a  warehouse  for  storing  and 


distributing  food  and  other  commodities, 
and  sponsored  a  variety  of  rehabilitation 
efforts. 

Because  of  the  success  of  his  work,  he 
was  selected  in  1935  to  work  with  the 
church's  newly  inaugurated  welfare  plan 
and  in  1937  became  its  managing  direc- 
tor. At  this  point  President  Lee  resigned 
his  post  as  Salt  Lake  City  Commissioner. 
He  later  became  chairman  of  the  gen- 
eral church  welfare  committee,  after  his 
appointment  to  the  Council  of  Twelve 
in  1941. 

President  Lee  has  been  a  key  figure  in 
planning  and  implementing  the  admin- 
istrative and  program  changes  that  have 
made  such  a  profound  impact  on  the 
church  during  the  past  decade.  In  1960 
he  became  general  chairman  of  the 
church  correlation  conmiittee  which  de- 
veloped the  widely  known  "home  teach- 
ing" and  "family  home  evening"  pro- 
grams. 

He  serves  on  the  board  of  directors  of 
many  business  firms  and  has  been 
awarded  honorai-y  degrees  from  Utah 
State  University  and  Brigham  Young 
University. 

The  Latter-day  Saints  Church  is  most 
fortunate  to  have  at  its  head  a  man  of 
so  many  accomplishments  and  talents. 
Above  all  is  his  great  spiritual  leadership. 
I  take  this  occasion  to  pay  tribute  to  him 
here  today,  as  well  as  to  the  Mormon 
pioneers  who  arrived  in  Utah  126 
years   ago. 


THE  EPA  PROPOSES  TO  "ROOK"  THE 
PEOPLE  OP  NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President,  I  have  a 
friend,  a  very  dear  friend,  down  in  North 
Carolina,  who  often  quotes  Will  Rogers' 
famous  statement  to  the  effect  that  "All 
I  know  is  what  I  read  In  the  newspapers." 

My  friend's  name  is  H.  F.  Seawell,  Jr., 
and  he  is  affectionately  known  as 
"Cousin  Chub"  by  thousands  of  North 
Carolinians.  Mr.  Seawell  is  a  successful 
attorney,  a  dedicated  bom-again  Cliris- 
tian,  and  a  highly  respected  citizen  of  my 
State. 

Mr.  Seawell  came  to  mind  this  morn- 
ing, Mr.  President,  as  I  read  an  editorial 
in  the  Raleigh  News  and  Observers'  edi- 
tion of  July  23.  That  newspaper  and  I 
often — in  fact,  generally — differ  in  our 
respective  economic  philosophies.  I  have 
frequently  sustained  editorially  inflicted 
contusions  and  mild  abrasions  at  the 
hands  of  that  newspaper,  and  I  shall  not 
contend  that  all  of  them  have  been  im- 
deserved. 

Be  that  as  it  may,  when  I  find  myself 
in  nearly  complete  agreement  with  an 
editorial  position  of  the  News  and  Ob- 
server, I  think  it  is  a  signal  event  that 
should  be  made  a  matter  of  record — in 
the  Record. 

Seriously.  Mr.  President,  the  News 
and  Observer's  comments  concerning  the 
position  of  the  Environmental  Protection 
Agency  ought  to  be  of  considerable  con- 
cern to  the  EPA.  Here  is  a  decidedly 
liberal  editor  who  has  a  built-in  dis- 
like for  investor-owned  electric  power 
companies,  saying  flatly  that  EPA  has 


overstepped  the  bounds  of  logic  and  fair- 
ness. 

If  the  EIPA  persists  in  this  imfortimate 
position,  then  the  News  and  Observer 
will  be  correct.  The  people  of  my  State, 
served  by  Carolina  Power  &  Light  Co., 
will  be  rooked  in  more  ways  than  one 
by  an  arbitrary  and  unjustified  exercise 
of  Federal  authority  on  the  part  of  the 
EPA. 

Mr.  President,  I  return  to  my  friend. 
Chub  Seawell.  When  he  sees  somebody, 
or  a  group  of  somebodies,  doing  some- 
thing ridiculous — something  that  will 
diminish  the  stature  and  acceptance  of 
that  person  or  that  group,  Mr.  Seawell 
says: 

They're  just  committing  ambush  on  them- 
selves. 

And  that,  Mr.  President,  is  what  the 
EPA  is  doing  in  this  instance.  The  EPA 
cannot  afford  many  errors  of  judgment 
resulting  in  criticism  from  its  best 
friends.  And  the  people  of  my  State  can- 
not afford  to  be  rooked  by  an  abuse  of 
Federal  authority.  I  sincerely  hope  EPA 
will  see  the  light,  and  remedy  the  dam- 
age it  has  already  done. 

I  ask  imanimous  consent  that  the  News 
and  Observer's  editorial  in  this  connec- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

CP&L,  Rate  Payers  Both  Rooked 

If  there  were  some  practical  and  legal  way 
for  Carolina  Power  &  Light  Co.  to  escape 
what  federal  and  state  regulators  Imposed 
on  It  and  Its  rate  payers  Thursday,  the 
utility  would  appear  Justified  In  doing  so. 

The  regulators  have  thrown  a  monkey 
wrench  in  CP&L  plans  to  create  an  economi- 
cal cooling  system  In  connection  with  Its 
proposed  $1.1  billion  nuclear  electric  plant 
southwest  of  Raleigh.  The  result  will  be  addi- 
tional delay  of  the  project  and  added  costs 
of  perhaps  $50  million  or  more  for  an  alterna- 
tive cooling  method. 

This  has  nothing  to  do  with  whether  the 
proposed  plant  will  be  a  safe  fadlity,  or 
whether  nuclear  energy  is  an  appropriate  fuel 
for  power  generation,  or  whether  the  elec- 
tricity to  be  produced  is  needed  in  the  public 
interest. 

Such  questions  ^ill  be  vigorously  and  prop- 
erly pursued  at  an  August  6  hearing  here 
under  ausplcles  of  the  Atomic  Energy  Com- 
mission. The  Conservation  Council  of  North 
Carolina  has  Intervened  in  that  case,  taking 
exception  to  alleged  weaknesses  in  the  plant 
design. 

The  hearing  will  amount  to  a  trial,  after 
which  the  hearing  board  will  make  a  decision 
that,  presumably,  will  allow  CP&L  to  build 
a  safe,  necessary  facility  or  none  at  all. 

The  Thursday  action,  taken  by  the  State 
Board  of  Water  and  Air  Resources  (but 
actually  prompted  by  the  Atlanta  regional 
administrator  of  the  Environmental  Protec- 
tion Agency)  related  solely  to  plans  to  pro- 
vide cooling  water  for  the  plant. 

CP&L  wanted  to  do  it  with  a  10,000  acre 
man-made  lake,  circulating  water  through 
the  generating  plant's  steam  condensers,  back 
around  the  lake  to  cool,  and  back  through 
the  condensers. 

Based  on  technical  data  submitted  months 
ago.  the  state  board  was  all  set  to  give  the 
needed  approval.  Various  aspects  of  the  plan 
were  judged  tentatively  to  be  either  environ- 
mentally acceptable  or  advantageous.  A  board 
order  finding  these  facta  and  approving  th« 
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project  bad  been  drawn  by  the  board's  staff 
prior  to  Thursday's  meeting. 

Before  the  meeting,  however,  a  letter  to 
the  board  from  federal  EPA  regional  ad- 
ministrator Jack  Ravan  objected  to  the  size 
of  the  lake  and  Its  mixed  recreational  values. 
Ravan  advised  the  state  to  Insist  on  ex- 
pensive cooling  tower  structures  and  a  small- 
er lake  of  no  recreational  values,  saying  these 
would  better  meet  the  concept  of  what  EPA 
will  be  approving  in  the  future. 

The  cooling  towers  will  cost  CP&L's  rate 
payers  perhaps  $50  million  more,  will  require 
more  water  from  the  river  to  make  up  for 
evaporation,  will  prevent  even  marginal  rec- 
reation benefits  in  a  smaller  lake  and  will 
not  cool  the  nuclear  plant's  steam  condensers 
even  one  degree  more  efficiently.  The  towers 
and  smaller  lake  will  consume  less  land,  ap- 
parently the  EPA's  chief  concern. 

EPA  is  embracing  a  power  plant  cooling 
concept  that  undoubtedly  Is  sound  for  many 
nuclear  plant  sites  In  the  nation.  State 
agencies  must  fall  in  line.  But  imposition  of 
the  concept  in  this  instance  appears  both 
arbitrary  and  wasteful. 

CP&L  sometimes  has  seemed  Insensitive  to 
the  broad  public  Interest.  In  Its  drive  to  pro- 
duce the  cheapest  possible  electricity  and  to 
sell  as  much  of  It  as  possible.  Its  plants  have 
polluted  the  air  and  dumped  heated  water 
Into  public  streams,  almost  as  much  and  as 
long  as  the  law  allowed. 

It  la  unjust,  however,  to  Impose  a  need- 
less and  costly  change  on  the  cooling  lake 
planned  for  the  company's  proposed  Wake 
County  plant.  The  controversy  and  defen- 
sive maneuvering  encouraged  are  inappro- 
priate and  harmful.  And  they  may  over- 
shadow and  confuse  more  legitimate  disagree- 
ments that  still  must  be  resolved  at  the 
August  6  hearing  about  the  design  of  the 
plant  itself. 


SENATE  PASSES  HUMPHREY  RES- 
OLUTION REQUIRING  1974  AGRI- 
CULTURE CENSUS 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  express  my  appreciation  to  the 
members  of  the  Senate  Post  Office  and 
Civil  Service  Committee  and  other  Sen- 
ators for  their  quick  approval  of  Senate 
Journal  Resolution  95,  on  June  22,  1973, 
which  requires  the  Secretary  of  Com- 
merce to  proceed  with  conducting  the 
1974  Census  of  Agriculture  in  accord 
with  existing  law. 

This  resolution  was  passed  by  the  Sen- 
ate while  I  was  in  London  as  an  official 
representative  of  the  Senate  at  the 
Dlchley  Conference  of  British  and  Amer- 
ican parliamentarians.  It  requires  the 
Secretary  of  Commerce  to  submit  within 
30  days  of  its  enactment  an  estimate  of 
funds  needed  for  a  1974  Agricultural 
Census  and  requires  that  appropriated 
fimds  for  planning  the  census  be  utilized 
for  that  purpose. 

Present  law  stipulates  that  a  census 
of  agriculture  be  conducted  every  5 
years.  The  last  agricultural  census  was 
taken  in  1969. 

The  administration,  despite  these  re- 
quirements of  law,  impounded  funds  ap- 
propriated by  Congress  for  the  current 
fiscal  year  to  proceed  with  the  planning 
necessary  to  conduct  this  vitally  impor- 
tant census  next  year.  The  administra- 
tion also,  in  its  budget  request  for  fiscal 
year  1974,  asked  for  no  funds  whatsoever 
to  conduct  next  year's  census  of  agri- 


culture. These  moves  were  taken  uni- 
laterally by  the  Bureau  of  Census  and 
the  President's  Office  of  Management 
and  Budget  without  consultation  with 
either  the  Congress  or  outside  Interested 
parties.  Even  the  Bureau's  own  Agricul- 
tural Advisory  Committee  was  not  con- 
sulted on  these  moves. 

Strong  opposition  to  the  administra- 
tion's proposal  to  conduct  no  census  of 
agriculture  during  1974  was  voiced  by 
a  number  of  individuals  and  groups  at 
hearings  held  by  the  Senate  Post  Office 
and  Civil  Service  Committee  on  my  res- 
olution. I  know  that  these  individuals 
and  groups  join  me  in  expressing  ap- 
preciation to  that  committee  and  the 
Senate  for  the  passage  of  Senate  Joint 
Resolution  95. 

I  have  written  to  Congressman  Thad- 
DEUs  DuLSKi,  chairman  of  the  House 
Post  Office  and  Civil  Service  Commit- 
tee, and  Congressman  Richard  WnrrE, 
chairman  of  the  House  Subcommittee  on 
Census  and  Statistics,  expressing  my 
hope  that  prompt  action  will  be  taken 
on  House  Resolution  518,  which  is  iden- 
tical legislation  to  Senate  Joint  Resolu- 
tion 95.  Quick  action  by  Congress  is  es- 
sential if  the  planning  necessary  to  con- 
duct this  vitally  important  census  next 
year  is  to  be  accomplished. 

Every  day  that  passes  between  now  and 
the  time  this  resolution  is  enacted  into 
law  will  make  it  increfisingly  difficult  to 
proceed  with  the  necessary  planning  to 
conduct  next  year's  census.  Therefore,  I 
hope  that  prompt  action  can  be  taken 
by  the  House  of  Representatives  to  se- 
cure passage  of  this  important  piece  of 
legislation. 

Mr.  President,  I  also  api>eal  to  the 
President  to  review  his  decision  on  the 
1974  agricultural  census,  taking  into 
consideration  the  food  and  fuel  crisis 
and  the  strong  recommendation  for  a 
census  that  he  has  received  from  the 
U.S.  Senate,  and  to  restore  immediately 
the  impounded  planning  funds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  entitled  "Need 
Farm  Census  in  1974,"  which  appeared  in 
the  July  21  issue  of  the  Farmer,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Need  Farm  Census  in  1974 
They're  tinkering  with  agriculture  again. 
This  time  with  its  benchmark  of  progress, 
the  ag  census. 

Officials  in  the  Bureau  of  the  Census  want 
the  1974  Census  of  Agriculture  postponed 
untU  1977,  when  it  can  be  combined  with 
manufacturing,  trade  and  business.  Census 
officials  would  redefine  farms  to  include  only 
those  with  higher  incomes,  lop  off  smaller 
farms,  put  emphasis  on  production  data  and 
pretty  much  Ignore  the  people  in  farming. 
Rationale  is  that  the  ag  census  should  be 
concurrent  with  the  economic  census.  That 
would  permit  more  Integrated  coverage  of 
services  to  farmers,  enhance  economic  re- 
lationships between  agriculture  and  other 
businesses,  and  provide  common  years  for 
measuring  all  economic  sectors. 

Behind  the  Bureau  proposal  is  the  Presi- 
dent's budget,  which  allowed  no  funds  for 
a  1974  ag  census,  although  federal  law  re- 


quires OTe  be  taken  every  fifth  year,  covering 
years  ei^ng  in  4  and  9.  His  rationale  was 
that  agriculture  Is  getting  to  be  a  factory- 
type  operation,  with  production  increasingly 
Industrial  In  nature  and  the  need  for  inte- 
gration of  census  gathering  more  compelling. 
That  may  make  some  sense,  to  a  point.  But 
It  leaves  out  an  awful  lot  that  can  hurt 
agriculture. 

For  one  thing.  It  leaves  out  people.  If 
Census  officials  were  to  redefine  farms  to 
cover  only  operations  grossing  $5,000  or 
more — double  the  1969  census  base  of  $2,500, 
but  the  lowest  Increase  proposed — farm  num- 
bers would  shrink  to  1.3  mUllon.  PUty-slx 
percent  of  today's  farmers  wouldn't  be 
counted.  They'd  become  something  else, 
maybe  non-Xarmers.  Yet  many  of  them  are 
farmers  in  every  true  sense  except  income. 
Chopping  a  mUllon  farmers  off  the  bottom 
would  give  a  distorted  picture  of  agriculture. 
Average  farm  Income  would  more  than 
double,  on  paper.  Farmers  would  appear  more 
In  the  main  stream  of  the  economy,  with 
less  need  for  attention.  They'd  look  well  off, 
when  In  fact,  many  are  not. 

USDA  would  have  less  Information  on 
which  to  base  direct  payments  and  price 
supports.  There  would  be  no  accurate  county- 
by-county  tally  on  which  to  allocate  funds 
for  programs  like  rural  development.  Nor  for 
revenue  sharing  or  ag  research  and  extension 
programs,  which  are  based  in  part  on  rural 
and  farm  populations.  Farm  organizations, 
machinery  manufacturers,  fertilizer  suppliers 
and  other  private  users  wouldn't  have  the 
specific  county  and  community  population 
and  economic  profiles  on  which  they  base 
production  projections.  Indeed,  how  could 
an  accurate  estimate  of  current  farm  fuel 
needs  be  made,  were  It  not  for  1969  census 
figures — which  are  already  outdated  but  Just 
now  becoming  fully  available? 

What's  really  needed  Is  more  farm  census 
data,  not  less.  Farming  is  changing  faster 
than  ever  before.  It's  more  diverse  and  the 
Job  of  coUectlng  data  more  complex.  Agrl- 
ctUture  has  changed  more  the  past  five  years 
than  In  any  previous  five-year  period,  as 
North  Dakota  Congressman  Mark  Andrews 
pointed  out  to  Census  Bureau  officials  during 
recent  hearings. 

We  need  more  accurate  farm  data.  We  need 
it  made  available  in  less  time.  You  can  help 
get  it  by  supporting  a  resolution  by  Minne- 
sota's Senator  Humphrey  that  the  1974  ag 
census  be  conducted,  as  mandated.  Then 
let's  go  after  additional  funds  to  improve  the 
data-gathering  and  processing  techniques  for 
the  one  to  follow  In  '79. 


MUTUAL    AND    BALANCED     FORCE 
REDUCTIONS  IN  EUROPE 

Mr.  BROCK.  Mr.  President,  recently 
the  preliminary  talks  on  mutual  and 
balanced  forced  reductions  were  con- 
cluded in  Vienna  between  seven  members 
of  the  NATO  alliance  and  four  mem- 
bers of  the  Warsaw  Pact.  It  was  decided 
to  hold  a  main  conference  beginning  on 
October  30,  preferably  in  Geneva. 

The  results  of  the  preliminary  con- 
ference were  meager:  conferees  faUed 
even  to  agree  on  the  agenda  for  the  main 
conference.  However,  there  was  at  least 
one  temporary  compromise  which  has 
aroused  concern  both  in  the  United 
States  and  Western  Europe  and  which 
I  urge  the  administration  to  remedy  at 
the  start  of  the  October  conference. 

I  refer  to  the  compromise  on  the  status 
of  Hungary  which,  according  to  NATO 
proposals,  was  to  be  included  among  the 
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full  participants  of  the  conference. 
Hungarian  participation  would  assure 
that  the  40,000  Soviet  troops  on  her  ter- 
ritory, assigned  to  the  central  front, 
could  be  included  into  any  coming  MBFR 
agreement.  The  compromise  reached  be- 
tween our  negotiator,  Jonathan  Dean, 
and  his  Russian  counterpart  in  April, 
later  accepted  by  our  NATO  allies,  called 
for  the  exclusion  of  the  Hungarian  ques- 
tion from  the  preliminary  conference 
and  for  the  reduction  of  Hungary  to  an 
observer  status. 

Actually,  the  term  "compromise"  is  a 
euphemism  since  we  are  again  confronted 
with  a  one-sided  concession  on  the  part 
of  the  United  States  without  a  contrib- 
uting action  on  the  part  of  the  Soviet 
Union.  As  everybody  knows,  postwar 
history  is  replete  with  similar  "compro- 
mises." 

Fortunately,  the  NATO  powers  re- 
tained the  right  to  raise  the  problem  of 
the  status  of  Hungai-y  at  the  main  con- 
ference. 

In  view  of  the  strategic  and  tactical 
disadvantages  a  Hungarian  "sanctuary" 
for  the  Soviet  Union  would  mean  for  the 
NATO  forces  in  Europe  after  any  MBFR 
agreement,  and  the  opportunities  such  a 
sanctuary  would  extend  to  the  Soviet 
Union  for  direct  intervention  in  case  of  a 
post-Tito  crisis  in  Yugoslavia,  I  lu-ge  the 
administration  to  avail  itself  of  its  diplo- 
matic Instrumentalities  in  order  to  insure 
the  inclusion  of  the  Soviet  forces  in  Him- 
garj-  on  the  agenda  of  the  conference  and 
the  readmission  of  Hungary  as  full  pai*- 
ticipant  at  the  October  conference. 

The  Soviet  attitude  on  this  matter  is 
truly  remarkable,  and  gives  an  important 
clue  to  the  depth  of  sincerity  of  their 
detente-era  statements.  Imagine,  Russia 
objecting  to  the  participation  in  a  con- 
ference of  one  of  their  puppet  govern- 
ments. 

Their  position  is  an  ominous  harbinger 
for  the  conference,  and  it  is  now  up  to 
our  Government  to  Insist  that  no  mutual 
force  reduction  can  possibly  be  regarded 
as  equitable  so  long  as  Hungary  remains 
occupied  at  the  current  level. 

We  must  make  it  plain  to  the  Soviets 

t  their  good  faith  cannot  be  presumed 

dHong  as  they  Insist  on  the  exclusion  of 

the  Hungarian  question  from  the  agenda 

for  European  demilitarization. 


ADMINISTRATION  REAFFIRMS  SUP- 
PORT FOR  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President,  I  have 
recently  received  a  letter  from  Mr.  Mar- 
shall Wright,  Avssistant  Secretary  for 
Congressional  Relations  at  the  Depart- 
ment of  State,  in  which  Mr.  Wright  re- 
afiftrms  the  support  of  the  Nixon  admin- 
istration for  the  Genocide  Treaty. 

President  Nixon  urged  the  Senate  on 
February  19,  1970.  "to  consider  anew 
tliis  important  convention  and  to  grant 
its  advice  and  consent  to  ratification." 
The  President  said. 

This  action  would  demonstrate  unequiv- 
ocally our  country's  desire  to  participate  in 


the  building  ot  international  order  based  on 
law  and  Justice. 

The  administration,  I  am  pleased  to 
report,  has  not  diminished  its  unquali- 
fied support  of  the  Genocide  Convention. 
Mr.  Wright,  in  his  recent  letter,  says: 

As  you  know,  the  Department  of  State  vig- 
orously supports  ratification  of  the  Genocide 
Convention.  We  are  pleased  that  President 
Nixon's  initiative  of  resubmitting  the  Con- 
vention in  1970  is  on  the  verge  of  resulting 
in  consideration  of  this  important  treaty  by 
the  full  Senate.  The  Convention  defines  the 
crime  and  declares  it  to  be  a  crime  under  in- 
ternational law.  The  Administration  could 
not  support  ratification  more  strongly. 

Mr.  President,  I  sincerely  welcome  this 
renewed  expression  of  support  from  the 
State  Department.  Mr.  Wright's  letter, 
which  was  printed  in  its  entirety  in  yes- 
terday's Record,  arrives  at  a  critical 
moment  for  those  who  are  concerned 
with  contemporary  genocide  and  the 
stature  and  effectiveness  of  the  United 
States  in  the  world  today.  It  is  our  hope 
that  the  Senate  will  consider  this  im- 
portant document  when  it  returns  from 
its  summer  recess  and  redress  the  years 
of  neglect  during  which  the  Genocide 
Convention  has  awaited  ratification.  The 
Senate's  record  of  delay  has  made  hypo- 
crites of  all  Americans  who  oppose  spe- 
cific genocide  crimes  yet  whose  legisla- 
ture refuses  to  endorse  a  treaty  which 
gives  meaning  to  this  opposition. 

As  Mr.  Wright  recognizes,  passage  of 
the  convention  would  go  a  long  way  to- 
ward bolstering  the  position  of  the 
United  States  as  it  attempts  to  deal  with 
acts  of  genocide  occurring  in  foreign 
nations.  The  events  which  occurred  last 
year  and  which  appear  to  be  resuming 
on  a  much  larger  scale  in  Burundi  should 
reinforce  our  resolve  to  act  favorable  on 
this  vital  matter.  Ratification  would 
have  clearly  strengthened  our  hand  last 
year  as  we  sought  to  stop  the  slaughter 
of  innocents  in  Burundi.  More  generally, 
Mr.  Wright  notes  that  ratification  would 
serve  to  mobilize  the  opposition  of  other 
nations  who  are  also  concerned  for  the 
lives  and  well-being  of  every  world  citi- 
zen. The  time  has  come  for  us  to  rec- 
ognize our  responsibilities  and  join  with 
the  76  nations  of  the  world  that  have  al- 
ready done  so. 


S.   1875— THE  REHABILITATION  ACT 
OF  1973 

Mr.  STAFFORD.  Mr.  President,  I  am 
in  receipt  of  a  letter  from  HEWs  Acting 
Secretary-.  Frank  Carlucci,  concerning  S. 
1875.  the  Rehabilitation  Act  of  1973, 
which  passed  the  Senate  on  the  18th  of 
this  month. 

In  our  floor  debate  on  the  amendment 
and  the  committee  report,  I  and  a  niun- 
ber  of  my  colleagues  interpreted  certain 
legislative  language  in  the  bill's  authori- 
zation sections  as  floors  which  we  felt 
were  the  minimum  amounts  necessary 
to  run  the  programs. 

As  you  are  aware,  Mr.  President,  the 
administration  supports  this  bill  in  prin- 
ciple on  most  every  aspect.  However,  the 
administration's   interpretation   of   this 


particular  wording  in  the  authorization 
section  is  different  than  oiu-s.  Since  re- 
ports on  this  bill  were  not  available  until 
just  prior  to  passage,  the  administration 
did  not  have  an  opportunity  to  have  its 
interpretations  placed  in  the  Record  at 
the  time  of  the  debate. 

I,  tlierefore,  ask  imanimous  consent  on 
behalf  of  myself  and  Senator  Cranston, 
the  floor  manager  of  the  Rehabilitation 
Act  of  1973,  with  whom  I  have  discussed 
this  matter,  that  a  copy  of  the  letter  I 
received  from  Mr.  Carlucci  concerning 
the  administration's  feelings  on  the  au- 
thorization language  be  printed  in  the 
Record. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secretary  op  Health, 
Education,  and  Welfare, 
Washington,  D.C.,  July  23.  1973. 
Hon.  Robert  T.  Stafford, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Stafford:  The  report  of  the 
Committee  on  Labor  and  Public  Welfare 
(Report  No.  93-318)  on  the  Vocational  Re- 
habilitation Bill,  S.  1875,  which  the  Senate 
passed  on  July  18,  poses  a  problem  for  us 
which  I  feel  I  must  bring  to  your  atten- 
tion. 

Throughout  the  bill  itself,  specific  appro- 
priation authorization  amounts  for  the  var- 
ious programs  are  coupled  with  authoriza- 
tions for  "such  additional  sums  as  Con- 
gress may  appropriate."  Taken  on  its  face, 
such  language  amounts  In  our  view  to  no 
more  than  "such  sums"  language,  which  as 
you  know  the  Administration  has  consistent- 
ly sought  In  all  authorizing  legislation,  in- 
cludhig  this  bill.  It  was  for  this  reason  that 
we  agreed  to  the  language  in  the  bill. 

However,  the  Committee  report,  which  was 
not  made  available  to  U8  untU  about  noon 
on  July  18,  on  page  6  characterizes  the  spe- 
cific authorizations  as  "floor"  amoimts.  This 
characterization  of  the  specific  authorizations 
was  clearly  not  part  of  the  compromise  agree- 
ment worked  out  on  the  bill  between  the 
Administration  and  you  and  your  colleagues, 
and  we  were  not  aware,  until  we  saw  the  re- 
port, that  the  Committee  was  interpreting 
authorization  provisions  in  this  way.  Had  we 
been  Informed  of  this  characterization  in 
time  to  do  so,  we  would  have  strongly  op- 
posed such  an  interpretation. 

In  these  circumstances,  we  feel  that  we 
must  state  positively  that  we  do  not  and 
catuiot  acquiesce  in  an  interpretation  of  the 
several  authorization  provisions  in  S.  1875 
which  wovild  construe  them  as  a  floor  for  ap- 
propriation purposes.  We  would  appreciate 
your  help  in  clarifying  our  position  on  this 
matter  for  the  Senate  and  In  making  our 
views  known  to  the  Conference  Committee 

I  would  like  to  add  that  we  greatly  appreci- 
ate the  cooperation  which  you  and  your  staff 
have  shown  to  HEW  during  Senate  considera- 
tion of  S.  1875,  and  we  hope  that  your  work 
can  now  be  followed  by  conference  agreement 
on  a  vocational  rehabilitation  bill  which  will 
gain  the  President's  approval. 
Sincerely, 

Prank  CARLrccl. 
Acting  Secretary. 


NIXON  ECONOMIC  PHASES  AND 
FOOD  PRICES 

Mr.  HUMPHREY.  Mr.  President,  when 
this  administration  instituted  phase  I  of 
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Its  economic  controls,  sirloin  steak  was 
about  $1.50  a  pound. 

Now  we  are  in  phase  IV — and  bologna 
is  $1.54  a  pound.  Sirloin  steak,  even  with 
a  freeze  on  beef  prices,  is  at  $2  a  pound. 

This  administration  may  wind  up  hav- 
ing more  phases  than  the  Moon — and 
with  the  same  absence  of  positive  effect 
on  food  availability  and  prices. 

All  of  us  hope,  of  course,  that  phase  IV 
will  t>e  followed — soon — by  a  return  to 
economic  normalcy.  But,  on  the  record, 
there  is  not  an  especially  strong  reason 
for  faith  that  this  administration  can 
grope  its  way  out  of  the  economic  wilder- 
ness. 

Where  the  administration's  attack  on 
food  prices  is  concerned,  I  am  reminded 
of  the  Mongol  warriors  of  old.  Marco 
Polo  reported  at  the  time  that  these 
horsemen  would  set  off  on  a  long  journey 
without  food  or  water,  and  would  satisfy 
himger  and  thirst  by  occasionally  draw- 
ing blood  from  their  own  steeds.  This  is 
a  precarious  way  to  travel.  It  is  an  ex- 
treme measure,  and  its  success  depends 
on  the  stamina  of  the  horse  and  the 
length  of  the  journey. 

Today,  with  phase  IV,  we  are  on  that 
kind  of  a  journey.  We  are  living  with 
economic  measures  that  are  unsatisfac- 
tory and  precarious,  though  they  may  be 
necessary  under  the  circumstances. 

What  troubles  me,  Mr.  President,  is 
that  this  administration  has  simply  not 
shown  Itself  capable  of  managing  the 
food  sector  of  the  economy. 

There  are  many  reasons,  of  course,  why 
food  prices  in  the  United  States  have 
risen.  We  cannot  and  do  not  charge  the 
administration  with  failure  to  prevent 
the  bad  weather  which  is  part  of  the  rea- 
son for  higher  prices. 
n^^\^^  certainly  have  a  right  to  expect 
that  the  administration,  with  the  enor- 
mous administrative  and  informational 
resources  it  commands,  should  antici- 
pate, and  accurately  predict  and  provide 
lor  the  economic  fluctuations  which  con- 
tribute to  changes  in  consumer  food 
pnces. 

Let  us  remember  that  the  Secretary  of 
Agriculture  has  thousands  of  employees 
who  are  presumably  giving  him,  and 
through  him  the  President,  better  and 
more  complete  data  on  food  production 
and  consumption  than  is  available  to 
**?i^^i°"*^  administration  in  the  world 
Additional  relevant  information  is  pre- 
sumably available  to  the  President's 
treasury.  Commerce,  and  State  Depart- 
ments. 

To  aid  the  Chief  Executive  in  the  in- 
teirretation  of  this  data,  we  have  2- 
sembled  m  the  Council  of  Economic  Ad- 
vosers  a  resource  of  men  whose  economic 
nm^n  h5  forecasts,  unfortunately,  have 
fi^J^«*'"^'y  """^  effectual  than  primi- 
tive potions  and  Incantations. 
«!tr»4if^  economic    ship    of    state    Is   In 

ourTLf  f  .*"*^'  *^°"S^  *«  have  hope, 
OUT  captain's  past  performance  gives  \S 
htUe  comfort  that  he  knows  what  he  is 
doing  or  where  he  is  going. 

IneSnnT'V^^K*  H"^  examples  of  the 
to^titude  of  the  administration  where 
lood  prices  are  concerned, 
to  March,  Virginia  Knauer,  the  Presi- 


dent's Special  Assistant  on  Consumer 
Affairs,  held  a  press  conference.  She  said 
she  wanted  to  give  consumers  a  "battle 
plan"  for  dealing  with  soaring  food 
prices,  some  suggestions  for  saving  money 
at  the  supermarket. 

With  Mrs.  Knauer's  "battie  plan"  of 
last  March  and  a  dollar  bill,  consumers 
today  can  buy  a  dozen  eggs;  eggs  that 
were  already  high  at  65  cents  a  dozen 
in  March.  With  the  "battle  plan"  and 
$2.25,  a  consumer  today  can  buy  a  3- 
pound  roasting  chicken;  chicken  that  was 
already  high  at  57  cents  a  pound  in 
March.  I  could  go  on  with  examples 
which  add  up  to  the  sorry  fact  that  food 
prices  have  shot  up  some  10  percent  just 
since  the  first  of  the  year. 

Mr.  President,  the  struggle  for  lower 
market  basket  costs  is  being  lost.  This 
is  a  defeat  for  farmers,  processors,  and 
consumers  alike,  despite  the  administra- 
tion's "battle  plan,"  despite  three  phases 
and  two  freezes,  despite  white  papers 
and  rosy  forecasts. 

The  food  price  "battie  plan"  of  March 
has  become,  in  short  order,  July's  white 
flag  of  surrender.  "There  is  no  way  with 
or  without  controls,"  the  administration 
now  tells  us,  "to  prevent  a  substantial 
rise  of  food  prices." 

We  hear  no  more  administration  boasts 
about  a  2.5-percent  inflation  rate,  only 
the  President's  chilling  consolation  that 
"we  should  not  despair  of  our  plight." 

But  if  food  prices  continue  to  race 
beyond  pay  increases— then  American 
consumers  will  have  grounds  for  despair 
On  March  20,  1973,  a  few  days  after 
Mrs.  Knauer's  appearance,  the  Cost  of 
Living  CouncU  Committee  on  Pood,  which 
is  chaired  by  Treasury  Secretary  Shultz, 
issued  a  report  on  food  prices.  The  report, 
which  was  the  most  current  and  pre- 
sumably accurate  the  administration 
could  then  provide,  found  that: 

Despite  the  current  seriousness  of  the  prob- 
lems today,  we  can  reasonably  expect  an  Im- 
provement in  food  prices  within  a  few 
months. 


This  forecast,  given  the  price  bulges 
promised  in  phase  IV  is  even  more  off- 
base  than  the  administration  prediction 
of  last  winter  that  1973  food  prices  would 
rise  about  3  percent,  a  prediction  which 
events  have  shown  to  be  colossally  er- 
roneous. Prices  have  already  skyrocketed 
higher  than  they  have  in  20  years. 

Since  the  March  report  on  food  prices 
was  issued,  the  administration  found  it 
necessary  to  clamp  on  a  phase  ZV2  freeze 
on  prices,  and  now  'tough"  phase  IV 
price  controls. 

One  would  be  forgiven  for  thinking, 
given  aU  this  price  controUing,  that 
prices  were  about  ready  to  be  held  down 
Not  so,  according  to  Dr.  Dunlop,  Director 
of  the  Cost  of  Living  Council.  Dr.  Dunlop 
has  told  news  reporters  that  under  the 
expected  price  controls  of  phase  IV 
prices  could  be  expected  to  rise  sharply' 
The  President  conceded  the  same  thing! 

My  concern,  Mr.  President,  is  whether 
this  administration  is  capable  of  provid- 
ing sound  information  concerning  cur- 
rent expectations  on  food  supplies  and 
prices  for  the  balance  of  1973.  Dr.  Shultz, 
in  a  tone  imcharacteristic  of  this  ad- 


mhiistratlon,  underscored  the  problem 
when  he  conceded  last  week  that  "our 
record  in  forecasting  what's  going  to 
happen  to  food  prices  leaves  us  a  litUe 
humble."  The  diflQculty  is  that  it  Is 
these  men  of  admittedly  humble  eco- 
nomic success  in  whom  we  must  trust 
our  economic  future. 

The  March  study  concluded  that  we 
could  expect  a  "more  favorable  outlook 
for  food  prices  in  the  second  half  of 
1973."  We  have  barely  begtm  the  second 
half  of  1973,  and  already  the  supporting 
conclusions  and  expectations  of  that 
March  study  are  open  to  the  most  serious 
question.  I  think  we  are  entitled  to  know 
whether  that  March  "white  paper"  is  or 
is  not  "operable." 

Specifically,  I  encourage  and  ask  Sec- 
retary Shultz  to  provide  the  Congress 
with  the  administration's  current  re- 
sponse to  serious  questions  raised  by  his 
March  20  report  on  food: 

First.  Does  he  still  expect  farm  prices 
to  fall  below  March  levels  in  the  second 
half  of  1973  and,  by  the  end  of  the  year, 
to  return  to  a  point  no  higher  than  that 
of  the  first  of  the  year,  as  stated  at  page 
7  of  that  report'? 

Second.  Does  he  still  expect  the  rate  of 
mcrease  in  food  prices  to  be  near  zero  by 
the  end  of  this  year,  as  noted  at  page  7 
of  the  report? 

Third.  What  is  his  current  best  esti- 
mate of  the  annual  farm  and  retail  food 
price  increases  by  the  end  of  1973? 

Fourth.  Does  he  still  expect  that  in 
1973  we  will  experience  greater  domes- 
tic production  of  all  major  groups  of 
food  commodities  except  dairy  and  poul- 
try products,  as  estimated  at  page  9  of 
the  report? 

Fifth.  What  have  been  the  market  ef- 
fects of  the  administration's  steps,  men- 
tioned at  page  7  of  the  report,  to  in- 
crease cheese  imports? 

Sixth.  Does  he  have  any  reason  to  al- 
ter his  forecast,  at  page  7  of  the  report 
that  food  supphes  will  increase  "dra- 
matically by  the  fourth  quarter?" 

Seventh.  Does  he  still  anticipate  that 
beef  supplies  will,  as  noted  on  page  8 
continue  to  rise  through  1973  and  if  so' 
to  what  extent? 

Eighth.  Are  hog  supplies  likely  to  rise 
and  prices  likely  to  decline  significantiy 
through  1973,  as  he  forecasts  at  page  8 
of  the  report? 

Ninth.  Is  he  still  confident  of  his  pre- 
diction, at  page  8  of  the  report,  of  5  to 
10  percent  increases  in  poultry  produc- 
tion, favorable  feed  prices  and  substan- 
tially lower  broiler  and  egg  prices? 

Tenth.  Does  he  still  expect  fruit  pro- 
duction, as  mentioned  at  page  8  of  the 
report,  to  be  well  above  that  of  1972,  and 
if  so,  what  are  prices  likely  to  be  rela- 
tive to  1972  prices  by  the  end  of  1973? 
Eleventh.  What  have  been  the  results 
of  the  intensive  study  of  remedies  for 
vegetable  shortages,  mentioned  at  page 
9  of  the  report? 

Twelfth.  Are  his  page  9  production 
forecasts,  that  feed  grain  supplies  will 
rise  5  to  10  percent,  that  soybeans  will 
rise  15  to  18  percent,  and  that  wheat  will 
rise  12  to  14  percent,  still  valid? 
If,  in  the  view  of  Dr.  Shultz,  the 
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March  20  report  is,  after  barely  4  months, 
now  'inoperable."  I  believe  we  are  en- 
titled to  an  explanation.  For,  if  fore- 
casts are  to  change  evei^y  4  months,  how 
can  we  expect  consumers  to  have  faith 
in  iihaselV? 

I  would  also  appreciate  having  a  copy 
of  the  list,  mentioned  at  page  10  of  the 
reiJort.  of  the  80  difTerent  ways  which 
•were  imder  study  in  March  to  improve 
food  productivity  and  reduce  food  costs. 
I  would  hke  to  know  which  have  been  put 
into  action,  and  an  explanation  of  why 
the  others  have  not  been  put  into  effect. 

Mr.  President,  it  is  almost  impossible 
to  pick  up  a  newspaper  these  days  with- 
out reading  that  the  American  economy 
is  in  a  mess.  In  the  food  area,  in  partic- 
ular, I  cam  hardly  believe  it  when  I  hear, 
these  days,  of  food  shortages,  of  scarcity 
in  American  grocery  stores;  when  I  hear 
that  our  great  farm  surpluses  are  gone 
and  that  we  cannot  even  export  the  agri- 
cultural commodities  we  have  contracted 
to  sell.  We  have  had  economic  difflcultles 
in  the  past  and,  fortunately,  we  have  sur- 
moimted  them.  But  it  is  a  matter  of  very 
serious  concern  when  the  administration 
shows  itself  Incapable  of  analyzing  the 
problem  competently.  We  can  never  ex- 
pect to  solve  our  economic  problems  if 
administration  economic  forecasts  turn 
out  consistently  to  be  unreliable. 

We  all  of  course  hope  that  the  phase  IV 
controls  will  help  restore  order,  confi- 
dence, and  fairaess  to  the  marketplace. 
But  if  these  controls  are  based  on  the 
kind  of  faulty  analysis  we  have  seen  from 
this  administration,  then  we  have  noth- 
ing but  further  troubles  in  store. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  outline  of  the  movement 
of  some  major  economic  indicators  dur- 
ing the  various  Nixon  administration 
economic  phases,  from  the  July  21  issue 
of  the  Congressional  Quarterly,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nixon's  Economic  Phases 

I.  Hailed  by  President  Nixou  as  his  New 
Economic  Policy  when  he  announced  It  Aug. 
15,  1971.  the  program  imposed  a  90-day  freeze 
on  wages  and  prices.  The  Consumer  Price  In- 
dex (CPI)  stood  at  120.8  (1967=100)  and  the 
Dow  Jones  indvtstrlal  inde.x  on  the  New  York 
Stock  Exchange  was  856.02.  Bacon  was  ad- 
vertised In  New  York  City  at  66  cents  a  pound 
and  chicken  at  29  cents.  In  Chicago,  wheat 
was  selling  lor  $1.45  a  bushel,  corn  $1.30  and 
soybeans  $3.28.  The  discount  rate  set  by  the 
Federal  Reserve  Board  was  at  5  per  cent  and 
the  prime  (lending)  rate  charged  by  major 
banks  was  6  per  cent.  A  German  mark  cost 
29.65  cents  in  New  York.  (1971  Weekly  Re- 
port p.  1759,  1970  Almanac,  p.  58,  691) 

II.  Announced  In  stages  from  Nov.  8  to  11, 
1971,  It  set  guidelines  of  5.5  per  cent  for  wage 
Increa-ses  and  2.5  per  cent  for  price  increases. 
Raw  food  products  were  exempt  at  their  first 
point  of  sale.  The  CPI  was  122.6,  the  Dow 
Jones  814.91,  retail  food  prices  were  still 
frozen,  wheat  went  for  $1.60,  corn  for  $1.07 
and  soy  beans  $3.05.  The  discount  rate  was  5 
per  cent  and  the  prime  rate  5'i.  A  maik  cost 
2P.95  cents  {1971  Weekly  Report,  p.  241S) 

lit.  Mandatory  controls  were  ended  Jan.  11. 
1973.  and  were  to  be  replaced  by  a  voluntary 
system.  The  Dow  Jones  had  Just  closed  at  Its 
highest  point  In  lUstory,  1.051.70.  The  CPI 
was  at  127.3.  Bacon  and  wiiole  chicken  were 
not  being  advertised  in  The  New  York  Timcst. 
Wheat  had  climbed  to  $2.69,  corn  to  $1.58 
ui'.d  soybeans  at  $4.30.  The  discount  rate  was 


down  to  4'i  per  cent  and  the  prime  rate  was 
6  per  cent.  The  cost  of  a  mark,  after  devalua- 
tion of  the  dollar  in  December  1971,  had  risen 
to  31.17  cents.   (Weekly  Report  p.  35) 

III-B.  Nixon  June  13  announced  a  60-day 
price  freeze  while  Phase  IV  controls  were 
being  drawn  up.  The  Dow  Jones  was  905.40 
and  the  CPI  was  131.5.  Bacon  and  chicken 
were  not  advertised  In  the  Times  that  week. 
Wheat  was  bringing  $2.90,  corn  $2.47  and  soy- 
beans $9.  The  discount  rate  was  7  per  cent 
and  the  prime  rate  between  8'4  and  8 ',2  per 
cent.  A  mark,  floating  against  a  further  de- 
valued dollar,  cost  34.57  cents.  (Weekly  Re- 
port,  p.   1483) 


CONTRIBUTIONS    TO    AMERICA    BY 
CITIZENS  OF  FOREIGN  BIRTH 

Mr.  MATHIAS.  Mr.  President,  on  July 
11,  1973,  I  was  privileged  to  participate 
in  the  Independence  Day  ceremonies 
conducted  by  Argo  Lodge  No.  413,  B'nai 
B'rith.  The  event  was  significant  as  it 
related  to  a  vital  part  of  our  national 
heritage.  No  one  who  attended  could  fail 
to  have  been  deeply  moved  by  the  per- 
sonal accoimts  of  coiu-age  and  heroism 
of  Americans  who  had  won  their  citizen- 
ship after  the  most  haiTowing  perils  and 
against  the  most  frightening  odds. 

The  special  guests  of  the  evening,  who 
were  each  presented  with  the  Haym 
Salomon  Freedom  Medallion,  were  born 
in  various  parts  of  the  world  and  many 
of  them  had  narrowly  escaped  death  at 
the  hands  of  the  Nazis  or  other  oppres- 
sive regimes.  Each  of  them,  after  his  ar- 
rival in  the  United  States,  has  made  a 
significant  contribution  to  this  country 
and  has  been  rewarded  by  being  recog- 
nized as  a  leader  in  the  field  of  endeavor 
in  which  he  has  been  engaged.  Those 
honored  were: 

Paul  M.  Nussbaum,  Esq.,  counselor  to 
the  School  Board  of  Prince  Georges 
County,  Md. 

Mr.  Max  Berg,  builder  and  president 
of  Berg  Construction  Co.,  Montgomery 
County,  Md. 

Dr.  Hans  G.  Hlrsch,  economist,  U.S. 
Department  of  Agriculture. 

Hon.  Charles  A.  Docter,  member, 
Mai-yland  House  of  Delegates,  Annapolis. 
Md. 

Mr.  Eric  Rapp,  manager,  Lansburghs 
Department  Store. 

Hon.  Harold  H.  Greene,  chief  judge, 
Superior  Court  of  the  District  of  Colum- 
bia. 

Hon.  Eric  I.  Weile,  chalnnan  of  the 
evening,  past  president,  Ai-go  Lodge,  past 
president.  District  Lodge  No.  5. 

Each  of  those  who  received  a  Freedom 
Medallion  made  a  moving  response. 
Judge  Greene  expressed  the  spirit  of  the 
evening  with  great  eloquence  and  humil- 
ity. He  concluded  that  it  was  not  the 
talents  that  new  citizens  brought  to 
America  which  were  important  but, 
rather,  the  opportunity  that  America 
provided  for  new  citizens  which  should 
be  the  focal  point  of  the  commemoration 
of  American  independence. 

While  I  found  Judge  Greene's  remarks 
appropriate  and  moving,  my  mind  went 
back  to  the  words  uttered  on  the  steps 
of  the  Capitol  on  January  20,  1961,  when 
President  Kennedy  said: 

Ask  not  what  your  country  cm  do  for  you. 
ask  what  you  c.in  do  for  your  coiintrj'. 

It  seems  to  me  that  these  Americans 
who  were  honored  by  Argo  Lodge  have 


accepted  President  Kennedy's  challenge 
and  have  contributed  enormously  to  the 
strength  and  improvement  of  the  Re- 
public which  they  have  chosen  to  make 
their  home. 

The  ceremonies  were  conducted  by  Mr. 
Sol  Lynn,  president  of  Argo  Lodge,  and 
by  Harry  S.  Wender,  Esq..  master  of 
ceremonies.  Mr.  Weile.  the  chairman  of 
the  evening,  is  a  past  president  of  Argo 
Lodge  as  well  as  a  former  member  of  the 
General  Assembly  of  Maryland.  Mr. 
David  A.  Brody.  National  Director  of  the 
Washington  Office  of  the  Anti-Defama- 
tion League,  contributed  to  the  serious 
and  patriotic  theme  of  the  evening  with 
thoughtful  remarks  of  the  character  for 
which  he  is  so  well  known. 


INTERSTATE   LAND  SALES 

Mr.  HARTKE.  Mr.  President,  nearly 
5  years  ago,  the  Congress  passed  a  bill  to 
halt  the  growing  fraud  connected  with 
the  interstate  sale  of  land.  In  spite  of  our 
noble  intention,  it  has  become  evident 
that  this  law  has  not  lived  up  to  its  ex- 
pectations. People  are  still  being  taken 
for  their  life's  savings  by  these  unethical 
salesmen.  It  is  for  this  reason  that  I  in- 
troduced S.  1753,  the  Interstate  Land 
Sales  Act  amendments.  This  bill  would 
require  the  Federal  licensing  of  all  deal- 
ers of  interstate  land. 

Mr.  President,  an  article  by  Ralph 
Nader,  which  appeared  in  the  Ladies 
Home  Journal,  gives  an  enlightened  in- 
sight into  the  continuing  fraud  occurring 
in  this  industry.  I  ask  unanimous  consent 
that  this  article  be  printed  In  the  Record 
so  that  my  colleagues  may  be  aware  of 
this  continuing  scandal. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ralph  Naoer  Reports 
Beware  the  claims  of  unscrupulous  land 
companies!  Your  dream  "resort  commu- 
nity" lot  may  prove  to  be  a  nightmare  on 
which  you  fritter  away  thousands  of 
dollars. 

Charnlta,  Inc.,  near  Gettysburg,  Pa.,  Is 
advertised  as  a  "resort  community."  Since 
1965,  its  high-powered  salesmen  have  sold 
some  8,000  half-acre  lots.  But  so  far,  oiUy  250 
homes  have  been  built.  Most  of  the  people 
wlio  planned  to  vacation  or  retire  there  have 
not  been  able  to  use  their  land  at  all.  Some 
own  lots  on  the  86  percent  of  Charnlta  the 
Pennsylvania  Health  Department  has  de- 
clared unsuitable  for  septic  tanks.  They  are 
waiting  for  the  central  sewage  system  that 
has  yet  to  be  built.  When  the  sewage  system 
Is  built,  the  lot  owners  themselves  will  pay 
for  it.  and  preliminary  estimates  exceed 
$7,500,000. 

Still  other  owners  haven't  built  because 
their  lots  are  nearly  inaccessible.  Unpavecl 
roads  are  so  steep  and  narrow  that  they  can't 
be  traveled  by  large  vehicles.  In  addition,  no 
storm  sewer  systems  have  been  built  in  the 
area,  and  there  are  serious  erosion  problems. 

Landowners  who  aren"t  bothered  by  these 
problems  must  deal  with  the  fact  that  Char- 
nlta has  no  water  supply  sy.'^tem,  and  ac- 
cording to  the  Pennsylvania  Department  of 
Environmental  Resources,  "the  chances  of 
finding  adequate  supplies  of  water  in  the 
overnll  area  for  individual  homes  are  gen- 
erally poor.  .  .  ." 

Aggrieved  landowner.s.  with  the  help  of 
a  ciilzen  group  in  the  county,  tried  for  more 
than  two  years  to  get  help  from  the  govern- 
ment and  courts.  Finally,  in  April  1972,  the 
U.S.  Department  of  Housing  and  Urban  De- 
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velopment  ordered  Charnlta  to  halt  all  sales 
since  It  couldn't  deliver  what  It  promised: 
land  to  build  homes  on.  The  corporation's 
efforts  to  solve  the  sewage  problem  have  so 
far  been  found  unacceptable  by  HUD  of- 
ficials. In  June,  the  Federal  Trade  Commis- 
sion ordered  Charnlta  to  offer  refunds  to 
people  who  had  bought  lots  on  Installment 
since  1969.  The  FTC  said  CharniU  had  failed 
to  disclose  to  Installment  buyers  the  precise 
amount  of  Interest  they  would  be  charged. 

Thousands  of  Americans  are  living  through 
similar  land  sales  nightmares,  usually  with- 
out the  opportunity  to  recoup  their  losses. 
Most  are  buying  on  installment;  about  half 
are  seeking  land  for  retirement;  and  a  ma- 
jority are  buying  land  they've  never  seen — 
usuaUy  In  another  state.  They  rely  on  Infor- 
mation given  In  mall  brochures  and  at  high- 
pressure  promotional  dinners  or  home  visits 
by  salesmen.  Buyers  are  invariably  urged  to 
purchase  on  the  spot.  The  prospect  of  paying 
In  small  monthly  Installments  makes  custo- 
mers more  wUlIng  to  buy  sight  unseen.  Only 
later  do  they  find  that  their  new  home  wUl 
be  10  miles  from  the  nearest  town,  with  an 
Impassable  swamp  between,  or  that  no  drink- 
ing water  is  available,  or  that  "readily  ac- 
cessible" means  "by  footpath,"  or  that  the 
buyer  will  end  up  paying  heavily  for  such 
promised  improvements  as  sewers,  electricity 
and  roads. 

Since  the  purchaser  is  paying  on  an  Install- 
ment basis,  he  doesn't  get  title  to  the  prop- 
erty and  has  no  assurance  that  the  dealer 
will  deliver  the  title  10  years  hence.  Before 
that  time,  the  buyer  may  be  done  out  of  his 
property  and  his  money  because  creditors 
have  to  repossess  the  property  from  the  land 
sales  company,  or  because  other  unforeseen 
events  occur.  The  Department  of  the  Interior 
l3  considering  condemning  637,000  acres  in 
Southern  Florida  known  as  Big  Cypress 
Swamp.  It  is  estimated  that  atxiut  30,000 
people  are  paying  monthly  installments  on 
the  land  to  seven  or  eight  sales  companies. 
They  are  paying  an  average  of  $8,000  per  acre, 
but  the  government  has  valued  the  land  at 
only  $300  per  acre.  If  the  government  should 
condemn  the  land  and  buy  It,  the  money  it 
pays  win  go  to  the  land  companies  that  hold 
the  title.  There  is  no  assurance  that  the 
companies  will  pass  that  money  on  to  the 
installment  buyers. 

The  Federal  Interstate  Land  Sales  Act.  ef- 
fective since  1969.  requires  that  buyers  be 
furnished  with  property  reports  that  could 
prevent  some  of  these  nightmarish  occur- 
rences— If  the  buyers  received  them.  The 
reports  are  supposed  to  Include  the  distances 
to  nearby  communities;  whether  access  roads 
are  paved  or  unpaved;  existence  of  liens  on 
property;  avail.'vbllity  of  sewer  and  water  serv- 
ice and  of  recreation  facilities;  present  and 
proposed  utility  services  and  charges;  number 
of  homes  currently  occupied;  soil  and  foun- 
dation conditions  that  could  cause  problems 
in  building  or  in  using  septic  tanks:  the  kind 
of  title  the  buyer  will  receive.  Purchasers  of 
land  who  have  not  been  supplied  with  proper 
Information  should  contact  George  K.  Bern- 
stein, Department  of  Housing  and  Urban  De- 
velopment, Oflfice  of  Interstate  Land  Sales 
Registration,  Washington,  D.C.  20411. 

Unfortunately,  many  buyers  dont  know 
their  righvs  and  never  receive  these  prop- 
erty reports.  (They  may  cancel  the  contract 
and  recover  any  losses  if  they  discover  their 
rights  later.)  Even  if  they  do  get  the  re- 
port, however,  there  is  no  guarantee  that 
the  information  is  accurate.  And  the  law 
does  nothing  about  abuses  imtil  after  peo- 
ple have  been  defrauded.  Companies  that 
habitually  engage  la  such  practices  are  rarely 
found  out  unless  someone  complains.  Of 
the  estimated  $5.5  billion  spent  to  purchase 
vacant  land  In  1971,  well  over  half  Is  be- 
lieved to  represent  lost  investment  because 
purchasers  could  not  use  the  land. 

The  problem  of  land  development  des- 
perately requires  action  by  citizens  demand- 
ing  that   weak   government   regulations   be 


reinforced.  Citizens'  groups  can  monitor  land 
sales  companies  in  their  communities.  Be- 
gin by  checking  ads  In  the  local  newspaper. 
What  Improvements  are  offered?  Who  pays 
for  them?  Is  there  a  description  of  the  ter- 
rain and,  if  so,  does  It  tally  with  your  own 
investigation?  How  is  water  supplied  and 
what  Is  the  consumer  charged. 

Order  a  property  report  from  the  land 
company  and  evaluate  it.  Try  to  get  a  finan- 
cial statement  as  well.  (In  a  few  states,  such 
as  New  York,  financial  statements  are  re- 
quired in  property  reports.)  Note  the  con- 
tract cancellations  (money  forfeited  by  buy- 
ers) .  Sometimes  they  range  as  high  as  35 
percent  of  total  sales;  at  the  lowest,  they're 
about  10  percent.  (For  detailed  suggestions 
on  how  to  monitor  land  development,  write 
Public  Citizen,  Retired  Professional  Action 
Group,  2000  P  Street,  N.W.,  Washington,  D.C. 
20036.) 

In  addition  to  protecting  land  purchasers, 
we  need  to  protect  the  land  itself.  Whether 
or  not  we  fall  victim  to  a  land  sales  scheme, 
all  of  us  s\iffer  from  what  the  land  hucksters 
are  doing  to  our  environment.  The  haphaz- 
ard, often  ravaging  development  of  farm, 
coastal  and  mountain  land  promises  to  esca- 
late now  that  many  corporate  giants  are 
entering  the  profitable  land  sales  business. 
The  developers  are  setting  our  nation's  pri- 
orities for  land  use  while  the  rest  of  us 
watch  the  erosion  of  a  precious  resource. 
Through  local  zoning  boards  and  state  leg- 
islatures, citizens  can  bring  their  own  views 
to  bear  on  the  problem.  Vermont  is  one  of 
the  few  states  to  have  estabUshed  a  mech- 
anism— its  district  environmental  commis- 
sions— involving  citizens  in  decisions  affect- 
ing land  use.  For  information  on  Vermont's 
Environmental  Act  No.  250  on  regulation  of 
land  use,  write  Vermont  Real  E:state  Com- 
mission, 130  State  St.,  MontpeUer,  Vt.  05602. 


U.S.  TROOPS  IN  EUROPE 

Mr.  MUSKIE.  Mr.  President,  this 
morning  the  Subcommittee  on  Arms  Con- 
trol, International  Law  and  Organiza- 
tion of  the  Foreign  Relations  Commit- 
tee held  hearings  on  "Mutual  Force  Re- 
ductions in  Europe."  We  were  particu- 
larly fortunate  to  have  with  us  two  wit- 
nesses who  have  had  a  great  deal  of  ex- 
perience with  and  a  long-standing  in- 
terest m  the  issue  of  U.S.  troops  levels  in 
Europe — the  distinguished  majority 
leader,  Mike  Mansfield,  and  Deputy  Sec- 
retary of  State  Kenneth  Rush. 

Mr.  President,  for  three  decades,  the 
United  States  has  been  intimately  in- 
volved with  the  political  integrity  and 
the  mUitary  security  of  Western  Europe. 
In  the  emerging  post-Vietnam  era,  one 
of  the  most  important  elements  in  our 
foreign  policy  will  be  our  political,  eco- 
nomic, and  militai-y  relations  with  our 
European  allies. 

A  key  issue  in  those  relations  is  the 
U.8.  military  commitment  to  Europe.  At 
present,  we  have  more  than  300,000 
troops  and  250.000  dependents  stationed 
on  the  other  side  of  the  Atlantic.  This 
represents  the  largest  overseas  deploy- 
ment of  American  forces  today.  In  all,  we 
have  nine  active  divisions  earmarked  for 
duty  in  the  NATO  theater  as  well  as  40 
Air  Force  Squadrons  and  the  6th 
Fleet — to  say  nothing  of  many  other  ele- 
ments of  our  overall  strategic  nuclear  de- 
terrent deployed  at  home  and  abroad. 
Tlie  cost  of  maintaining  American  forces 
in  Europe,  togctlier  with  those  in  the 
United  States  that  have  NATO  missions, 
has  steadily  climbed  from  $12  billion  in 
fiscal  1971  to  an  estimated  $17.7  billion 


in  fiscal  1973.  The  balance-of -payments 
deficit  resulting  from  military  accounts 
in  Europe  is  estimated  at  more  than  $1.5 
billion  for  fiscal  1973. 

A  number  of  events  have  recently  oc- 
curred which  have  significantly  altered 
the  European  political  and  economic 
landscape — the  Moscow  and  Washington 
summit  meetings  and  growing  East- West 
detente;  the  SALT  I  Agreement;  the 
Berlin  Accords;  the  preliminai-y  negotia- 
tions on  European  Security  and  on  Mu- 
tial  and  Balanced  Force  Reductions;  the 
entry  of  Great  Britain,  Iieland,  and  Den- 
mark into  tlie  Common  Market;  and  two 
successive  devaluations  of  the  dollar,  to 
name  just  a  few.  Despite  these  changes, 
the  Defense  Department  has  indicated 
in  its  military  manpower  report  for  fiscal 
1974  its  interest  in  maintaining  the  same 
military  commitment  in  Europe  that  we 
had  this  past  year. 

Few  doubt  the  need  for  a  strong,  credi- 
ble NATO.  Few  doubt  tliat  the  military 
strength  of  the  Alliance  has  played  an 
important  role  in  bringing  about  the 
much-improved  East- West  situation.  But 
in  view  of  our  improved  relations  with 
the  Soviets,  in  view  of  our  own  economic 
problems,  and  in  view  of  the  failure  of 
the  novv-prosperous  Europeans  to  assume 
a  significantly  larger  shai-e  of  the  NATO 
burden,  a  number  of  questions  have  been 
raised  about  our  present  policies  wliich 
tills  subcommittee  intends  to  examine: 
the  rationale  for  the  continued  mainte- 
nance of  our  present  force  levels  in 
Europe;  the  magnitude  of  the  expendi- 
tures— and  resulting  balance  of  payments 
deficit — to  maintain  these  forces;  and 
the  prospects  for  reducing  American 
forces  in  Europe  on  a  mutual  basis  at 
this  time. 

The  administration  has  taken  the 
position  that  tliis  country  would  be  un- 
wise to  reduce  unilaterally  our  military 
commitment  in  Europe,  even  by  a  token 
number.  The  administration  has  argued 
that  there  is  nothing  "immutable"  about 
the  exact  number  of  men  we  have  sta- 
tioned in  Europe,  but  that  any  imilateral 
reduction  of  U.S.  forces  in  Europe  would 
start  "the  process  of  unraveling  the 
peacetime  defense  of  the  West"  and 
•cripple"  future  efforts  to  negotiate  mu- 
tual cutbacks  with  Warsaw  Pact  nations. 
Nearly  2  years  ago,  I  stated  my  own 
view  in  a  Senate  speech  that  "mutual 
force  reductions  in  Europe  represent  one 
of  the  most  critical  and  important  arms 
control  possibilities  in  the  near  future. " 
I  urged  the  administration  "to  move 
forthrightly"  toward  this  goal.  I  continue 
to  support  efforts  on  the  part  of  our 
Government  to  negotiate  a  mutual  re- 
duction of  forces  in  Europe.  And  I  look 
forward  with  great  hope  to  tlie  NATO- 
Warsaw  Pact  negotiations  on  Mutual 
Force  Reductions  in  Europe  which  are 
.'■cheduled  to  begin  in  Vienna  on  Octo- 
ber 30  of  this  year. 

On  tlie  other  hand,  we  should  all  re- 
member that  the  preliminary  Mutual  and 
Balanced  Force  Reductions  sessions, 
begun  in  January  1973,  took  5  months 
instead  of  the  planned  5  week.s;  and  that 
ihe  upcoming  so-called  Mutual  Forces 
Reduction  talks  will  take  1  to  2  yeare  at 
a  minimum,  by  the  administration's  own 
estimates.  In  the  short-run,  we  must  con- 
cern our.sehes  with  very  real  economic. 
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military  and  political  problems  which 
might  not  easily  be  filed  away  while  our 
diplomats  negotiate. 

U.S.  forces  have  been  stationed  in 
Western  Europe  in  large  numbers  since 
Congress  acted  in  1951  to  bolster  our 
ground  forces  there  by  four  divisions  in 
the  belief  that  hostilities  in  Korea  might 
lead  to  a  sharply  increased  Soviet  threat 
to  the  nations  of  Western  Europe.  Since 
1951,  the  number  of  military  personnel 
.stationed  in  Europ>e  has  been  determined 
by  the  Secretary  of  Defense,  the  Joint 
Chiefs  of  Staff,  and  the  National  Secu- 
rity Coiuicil.  This  is  not  as  it  should  be. 
Congress  has  the  constitutional  respon- 
.sibility  to  review  and  reshape  our  force 
levels  and  oiu*  overseas  deployment  when 
necessary.  I  hope  that  the  hearings  which 
began  this  morning  in  my  subcommittee 
will  be  tn  important  step  in  giving  Con- 
gress the  information  and  understanding 
necessary  to  carry  out  its  constitutional 
duty  with  respect  to  our  security  needs 
in  Europe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  given  this  morn- 
ing by  Senator  Mansfield  and  Deputy 
Secretary  Rush  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senator  Mike  Mansfield  Be- 
fore THE  Subcommittee  on  Arms  Control, 

International    Law    and    Organizations, 

July    25.    1973 

Mr.  Chairman,  I  want  to  begin  by  thank- 
ing you  for  the  Invitation  to  address  this 
Committee  on  the  question  of  U.S.  forces  In 
Europe — as  well  as  on  the  broader  context 
in  which  we  must  place  our  cousideratlon, 
the  question  of  U.S.  military  forces  around 
the  world. 

The  United  States  currently  has  st.itloned 
on  foreign  soil  over  500.000  military  person- 
nel.' In  addition,  over  100,000  military  per- 
sonnel are  afloat  off  foreign  shores.'-'  Almoet 
30^;.  of  our  military  forces  are  stationed 
beyond  our  homeland.  Not  since  the  days  of 
the  British  Empire  or  probably  more  truly, 
the  Roman  Empire,  have  so  many  been  re- 
quired to  "maintain  the  peace"  away  from 
their  shores.* 

1  believe  it  is  Important  to  view  the  ques- 
tion In  the  broad  context  of  U.S.  forces  sta- 
tioned around  the  world.  It  has  been  pain- 
fully evident  and  generally  agreed  in  the 
United  States  Senate  for  at  least  the  last 
several  years  that  the  United  States  Is  badly 
over-extended  abroad. 

We  must  not  forget  the  lesson  of  the  tragic 
war  in  Vietnam;  for  that  tragedy  will  only 
be  compounded  if  we  refuse  to  learn  and 
guide  our  actions  accordingly. 

The  National  Commitments  Resolution 
passed  overwhelmingly  by  the  Senate  was 
significant  evidence  of  the  prevailing  senti- 
ment in  the  Senate.'  The  War  Powers  legis- 
lation passed  overwhelmingly  by  both  Houses 
of  Congress  is  another  significant  step.* 

But  these  vital  actions  reform  and  reflne 
our  institutional  mechanisms.  They  serve 
notice  of  the  Congressional  threshold  of  tol- 
erance. They  demonstrate  a  Congressional 
altitude  that  seeks  a  gjreater  share  of  re- 
sponsibility. But  these  constructive  changes 
are  not  enough.  We  mvist  accept  the  realiza- 
tion that  our  commitments  and  policies  are 
not  always  made  in  formal  and  traditional 
ways.  In  fact,  some  policies  seem  to  "just 
happen." 

The  presence  of  so  many  U.S.  forces  on 
foreign  soil  is  such  a  policy.  Their  presence 
presumes  a  policy  that  heavily  favors  the 
military  option.  The  War  Powers  legislation 
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expresses  Congressional  dissent  to  that 
emphasis.  But  the  fundamental  difficulty  m 
discerning  semblance  to  America's  policy 
abroad  is  that  the  commitm.ent  and  level  of 
U.S.  forces  abroad  has  determined  our  policy 
rather  than  our  policy  determining  the  level 
of  U.S.  forces  abroad.  The  intractability  of 
executive  branch  attitude  on  force  levels 
abroad  during  the  past  25  years  can  only  be 
explained  by  the  incapacity  of  the  policy- 
makers to  perceive  that  the  troops  on  foreign 
soil  was  our  policy  and  policy-makers  were 
really  articulating  after-the-fact  rationaliza- 
tions. Members  of  the  Executive  Branch, 
whether  In  office  for  two  weeks,  two  months, 
two  years  or  two  decades,  have  had  the  same 
theme,  and  it  Is  always  one  that  the  world 
will  fall  If  any  of  our  soldiers  return  home. 

But  yearning  to  return  home  shall  become 
more  compelling  with  each  passing  month. 
The  impoundment  by  this  Administration  of 
$12  billion  for  domestic  needs;  the  closing  of 
many  U.S.  military  bases  as  an  economy 
measure,  putting  many  Americans  out  of 
work;  the  devaluation  of  the  dollar  by  more 
than  25'.;,  over  the  past  two  years;  all  will 
join  In  marshalling  attention  to  what  hereto- 
fore has  been  considered  an  Issue  that  should 
be  left  to  the  "experts."  I  believe  the  argu- 
ments this  year  will  be  heard. 

As  I  stated  above,  the  plain  fact  is  that  the 
United  States  stations  over  600,000  military 
forces  outside  the  United  States  and  Its  ter- 
ritories and  possessions.  We  maintain  over 
2.000  bases  and  Installations  on  foreign  soil.' 
There  are  over  314.000  dependents  stationed 
overseas  accompanying  these  forces."  The 
Defense  Department  employs  directly  or  indi- 
rectly approximately  173,000  foreign  nationals 
at  these  bases  overseas  to  support  these  U.S. 
forces  abroad.'  These  are  not  reasons  for 
bringing  our  troops  home,  but  they  are  facts 
that  should  make  America  listen  to  the 
reasons. 

The  most  detailed  focvis  can  be  obtained  on 
Europe.  At  least  in  1950  the  Congress  was 
asked  to  participate  in  that  decision  of  send- 
ing troops  to  that  Continent.  But  equally 
forceful  questions  can  be  raised  as  well  to 
the  U.S.  troop  commitments  In  Thailand — 
now  about  45.000;  or  In  Okinawa,  about 
40.000;  or  Korea,  about  42,000;  or  Taiwan, 
about  8,000;  or  the  Philippines,  about  15,000; 
or  Japan,  about  18,000;  or  even  Bermuda 
where  about  1,000  men  defend  our  national 
interests.* 

Let  us  look  at  Europe  where  NATO  was 
first  structured.  Let  us  look  at  the  realities 
that  far#«i  this  Nation  at  that  time  which 
precipitated  the  commitment  of  four  divi- 
sions to  Europe.  Let  us  look  at  the  premises 
upon  which  the  Congress  assented  to  this 
commitment  of  these  divisions  and  the  rep- 
resentations that  were  made  at  that  time 
about  the  permanence  of  such  a  commitment 
of  manpower  abroad.  Then  let  us  look  at 
Europe  and  the  U.S.  today,  28  years  after 
the  War,  23  years  after  the  Initial  stationing 
of  these  divisions  to  NATO. 

EUROPE    after    world    WAR    II 

World  War  II  left  Western  Europe  in  ruins. 
The  general  view  in  the  West  was  that  the 
communist  monolith  under  Stalin  had  the 
domination  of  the  entire  planet  as  Its  goal. 
The  United  States  moved  swiftly  with  the 
most  massive  reconstruction  effort  ever  at- 
tempted with  its  Marshall  Plan — an  effort 
that  has  proven  sxiccessful  beyond  expecta- 
tions. The  institutions  of  Europe,  political, 
economic  as  well  as  military,  were  In 
shambles.  With  these  weakened  conditions  In 
Europe  combined  with  the  common  percep- 
tion of  the  threat  of  the  hordes  from  the 
East  »  a  strong  military  presence  in  West- 
ern Europe  to  complement  the  economic  ef- 
fort was  rational.  But  the  North  Atlantic 
Treaty  Itself  did  not  commit  U.S.  troops  to 
the  European  continent  for  deterrence.  In 
fact,  the  treaty  Itself  made  no  commitment 
of  U.S.  ground  troops  to  Europe.  It  was  not 
untU  1951  that  the  decision  was  made  to 
send  four  land  divisions  to  Europe  and  Con- 


gressional assent  solicited  to  this  significant 
commitment  of  troops. 

The  history  of  proceedings  before  the  Con- 
gress are  very  revealing. 

Secretary  Marshall  claimed  at  that  time 
that  there  was  nothing  magical  al>out  four 
divisions.  Tlie  full  level  was  selected  based 
upon  a  Judgment  of  our  resources  and  their 
availability.  If  only  the  same  standard  were 
to  be  applied  today.  And  why  should  It  not  be 
applied? '" 

But  even  more  revealing  Is  the  exchange 
that  Senator  Hickenlooper  had  with  Secre- 
tary Acheson  when  It  was  made  clear  by  Sec- 
retary Acheson  that  the  original  NATO 
Treaty  envisioned  no  troops  stationed  in  Eu- 
rope by  the  United  States  and  that  it  was 
clear  that  each  signatory  to  the  NATO  Treaty 
would  unilaterally  make  Its  own  determina- 
tion of  its  contribution  of  military  equip- 
ment, manpower  and  facilities."  In  addition. 
Secretary  Acheson  envisioned  the  return  of 
troops  subsequently  sent  If  the  situation  got 
better. 

But  what  conditions  were  envisioned  In 
1951  that  Initially  warranted  the  troops  to  go 
to  Europe  and  what  thorny  questions  should 
be  resolved  for  us  to  expect  their  return. 
Senator  Smith  of  New  Jersey  sought  this  In- 
formation from  General  Bradley  In  1951  and 
General  Bradley  felt  the  making  of  a  peace 
treaty  with  Germany  and  the  state  of  pre- 
paredness of  the  other  nations  of  Europe  as 
well  as  the  aggressive  intentions  of  the  East 
were  the  chief  Irritants  that  Justified  U.S. 
action.-^ 

These  were  all  valid  concerns  in  1951.  In 
addition,  it  was  a  time  when  the  Korean  War 
was  underway;  China  was  an  active  enemy; 
the  Soviets  had  come  of  nuclear  age;  the 
South  East  European  flank  was  still  threat- 
ened; the  economies  of  Western  Europe  were 
Just  back  on  their  feet;  political  InstabUlty 
was  prevalent  in  most  West  Eurc^>ean  coun- 
tries. Strong  men  replaced  strong  Institutions 
and  provided  the  cohesion  for  Western  Eu- 
rope. But  even  then  the  questions  were 
raised :  Should  the  U.S.  commit  four  divisions 
to  Europe  as  a  deterrent  to  another  European 
war  at  least  until  Europe  is  ready  to  assume 
its  own  defenses. 

The  Congress  assented  to  that  request  and 
the  American  troops  returned  to  Europe  to 
meet  the  threat  that  was  perceived  at  that 
time.  However  real  the  tlireat  then,  has  it 
changed  since  that  time? 

EUROPE    SINCE    THE    'SO'S 

When  U.S.  troops  were  initially  committed 
to  the  European  continent,  total  GNP  of  all 
European  NATO  countries  was  $46.9  billion 
compared  to  $831.9  billion  for  1972."  The  era 
of  confrontation  was  high  and  the  national 
Institutions  were  weak.  Interrelationships 
were  virtually  non-existent.  Let  us  look  at 
and  contrast  the  economic  exchange : 

(In  millions) 

I 951  1972 

U.S.  Imports  from  U.S.S.R.-  $27.4         $  95.5 

U.S.  exports  to  U.S.S.R 0.1  546.7 

U.S.   Imports  from   Eastern 

Europe- _.     63.8  320.1 

U.S.     exports      to     Eastern 

Europe    2.8  818.2 

The  total  exports  from  all  NATO  coun- 
tries to  the  U.S.S.R.  and  Eastern  Europe  in 
1972  amounted  to  $9.89  billion.  The  imports 
from  the  U.S.S.R.  and  Eastern  Europe  to 
NATO  countries  totaled  $8.67  billion."  In  this 
one  area  alone  of  trade  between  the  blocs,  the 
most  dramatic  change  in  climate  must  be 
recognized. 

But  even  more  significant  than  evaluating 
not  only  the  strength  of  Western  Europe  and 
appreciating  the  strong  trade  flow  between 
East  and  West  is  the  great  number  of  events 
since  1963  that  manifest  as  well  as  signifi- 
cantly contribute  to  the  lessening  of  ten- 
sions between  East  and  West.  I  have  selected 
eighty-two  events  I  consider  significant  since 
1963.'  They  range  from  the  hot  line  to  the 
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Nuclear  Test  Ban  to  the  Consular  Convention 
to  the  Non-proliferation  Treaty  to  the  treaty 
normalizing  relations  between  Germany  and 
Poland;  to  the  Soviet- West  German  agree- 
ment on  consulates;  to  the  German  treaties 
with  Soviet  Union;  to  the  SALT  treaty;  to 
the  signing  of  the  treaty  on  relations  l)e- 
tween  East  and  West  Germany.  But  to  many 
the  threat  of  an  all-out  conventional  war 
with  the  hordes  from  the  East  remains  the 
same.  Rigidity  affects  not  only  the  rhetoric 
but  the  policy.  General  Elsenhower  testify- 
ing In  1951  about  Congressional  responsibil- 
ity In  the  determmatton  and  the  evolution  of 
the  level  of  U.S.  troops  in  Europe  said : 

"I  do  think  that  Congress  ought  to  see  a 
respectable,  reasonable  approach,  and  the 
second  they  see  anything  to  be,  let's  say, 
cockeyed  and  crazy,  to  get  Into  the  tiling 
with  both  feet."  '« 

Well,  Mr.  Chairman,  I  think  the  time  has 
come  when  Congress  must  recognize  that  In 
the  words  of  General  Elseniiower,  something 
Is  cockeyed  about  U£.  troops  stationed 
abroad.  President  Eisenhower  later  recog- 
nized that  change  was  Justified.  He  stated  In 
1963  that  one  U.S.  division  would  be  suffi- 
cient to  fulfill  our  commitment  to  NATO." 
It  Is  evident  from  these  Indicia  of  engage- 
ment with  the  Soviet  Union  and  Eastern 
Europe  that  the  tension  that  existed  In  the 
early  'SO's  has  changed  slgnlficanUy.  Further 
movement  has  been  proposed  between  East 
and  West.  As  President  Nixon  stated  to  a 
Joint  Session  of  the  Congress  on  June  1, 1972: 
"By  forming  habits  of  cooperation  and 
strengthening  institutional  ties  m  areas  of 
peaceful  enterprise,  these  four  agreements 
(Moscow  summit.  May  1972)  to  which  I  have 
referred  will  create  on  both  sides  a  steadily 
growing  vested  interest  In  the  maintenance 
of  good  relations  between  our  two  countries. 
"Expanded  United  Stetes-Sovlet  trade  will 
also  yield  advantages  to  both  of  our  nations. 
When  the  two  largest  economies  In  the  world 
start  trading  with  each  other  on  a  much 
larger  scale,  living  standards  in  both  nations 
wui  rise  and  the  stake  which  both  have  in 
peace  will  Increase." 

It  is  time  that  the  U.S.  recognized  the  ex- 
istence of  Its  own  policy  toward  the  East.  The 
policy  of  this  government  should  be  consist- 
ent, not  one  of  engagement  with  the  Soviet 
Union  in  trade  and  cultural  exchange  and 
confrontation  In  military  matters.  There 
should  be  but  one  barometer  by  which  this 
government  guides  Its  actions  toward  the 
East. 

But  we  have  many  barometers  that  provide 
such  different  readings  for  the  same  phenom- 
enon. This  dual  standard  for  rationalizing 
our  policies  vis-a-vis  the  Eastern  bloc  cannot 
withstand  thoughtful  focus.  If  our  policy 
toward  the  East  is  predicated  upon  a  desire 
to  open  markets  and  develop  a  mutual  Inter- 
dependency  of  East  and  West  upon  each 
other,  that  policy  will  yield  t)enefits  iseyond 
the  economic  sphere  as  they  have  with  In- 
creased cultural  and  educational  exchanges. 
It  is  a  natural  evolution  of  the  events  of  the 
past  decade.  But  in  the  military  sphere — In 
the  NATO  structure — what  remains  is  a  stale 
rigidity;  a  resort  to  old  rationalizations  from 
bygone  years. 

But  the  double  standard  Is  not  new,  even 
within  our  own  Alliance.  Our  European  aUles 
have  permitted  themselves  to  adapt  to  the 
changing  mood  between  East  and  West.  Not 
only  does  France  withdraw  all  its  forces  from 
NATO — a  measure  I  do  not  propose  for  the 
U.S.  to  follow — but  Canada  reduces  her  mili- 
tary forces  substantially.  Other  NATO  na- 
tions have  in  recent  years  come  far  shorter 
of  target  force  levels  to  NATO  than  the  U.S.; 
in  fact,  the  U.S.  has  been  the  most  faithful 
burden-sharer  over  the  history  of  the  Alli- 
ance. Just  two  weeks  ago.  Secretary  Schle- 
Blnger  stated  that  the  U.S.  is  doing  more  than 
Its  fair  share  in  Europe.^'  But  still  the  C  8 
cannot  take  the  unUateral  action  clearly 
called  for  in  the  Treaty— the  unilateral  ac- 
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tlon  heretofore  clearly  contemplated  by  all 
the  Treaty  partners.  Prior  consultation  would 
be  ample,  but  the  decision  would  be  unilat- 
eral.'* 

The  time  has  come  for  the  United  States 
to  realize  that  tensions  have  eased  between 
East  and  West — and  that  this  relaxation  is 
a  healthy  and  desirable  change. 

The  time  has  come  to  set  aside  the  rhetoric 
of  the  Cold  War  used  to  justify  a  status  quo 
of  military  involvement  around  the  world. 

The  time  has  come  to  recognize  action 
that  is  long  overdue,  and  to  prevent  deferral 
of  that  action  under  a  cloak  of  multinational 
negotiations  that  could  take  a  decade  or 
longer  to  recommend  less  than  what  is  justi- 
fied today. 

It  is  time  now  to  respond  to  the  spirit  of 
detente,  to  the  success  of  the  Marshall  Plan 
and  the  current  economic  vitality  of  Europe, 
to  respond  to  the  realities  of  the  ^Os,  to 
respond  more  fully  to  the  needs  of  its  own 
people  at  home. 

FLEXIBLE    response 

So  the  absurdity  of  the  U.S.-NATO  posture 
for  a  long  war  In  Europe  is  indicative  of  the 
staleness  of  thought  that  has  accompanied 
the  American  mUitary  poslOon  In  the  Atlan- 
tic Alliance. 

While  I  have  no  intention  of  going  into 
detailed  arguments  of  a  military  character, 
there  are  a  few  points  which  I  believe  are 
directly  relative  to  our  consideration  of  the 
appropriate  levels  of  U.S.  forces  to  Europe. 
The  main  focus  of  these  arguments  is  the 
so-called  "flexible  response"  theory.  This 
policy  was  advanced  early  in  1965  by  the 
United  States  but  it  was  only  formally 
adopted  by  NATO  m  1967.  I  certainly  have 
no  quarrel  with  any  policy  which  seeks  to 
avoid  automatic  resort  to  nuclear  war.  And 
flexible  response  Is  a  policy  that  should  pro- 
vide an  expanded  pause  period  before  nuclear 
weapons  are  resorted  to  on  either  side. 

Unfortunately,  however,  "flexible  response" 
has  been  interpreted  as  a  reason  to  prepare 
for  a  full-scale  conventional  war  of  the 
World  War  II  variety.  But  Is  It  again  a  case 
of  the  words  replacing  a  thoughtful  policy; 
of  reducing  the  choices  of  NATO  to  either  an 
Immediate  nuclear  war  or  a  prolonged  and 
exclusively  conventional  war?  Both  are  ex- 
tremely unlikely. 

The  "Economist",  one  of  the  more  con- 
servative Journals  on  European  affairs,  wrote 
on  September  16.  1972: 

"The  heart  of  the  matter  is  that  most 
people  believe  that  the  present  allied  forces 
in  Western  Europe,  mcludlng  the  present 
American  contingent,  would  not  be  able  to 
defend  themselves  for  more  than  a  week 
without  using  nuclear  weapons  and  perhaps 
for  no  more  than  two  or  three  days.  Removal 
of  half  the  American  contingent  would  prob- 
ably reduce  that  to  a  maximum  of  four  days 
and  a  minimum  of  one  unless  the  Russians 
reduce  their  own  army  proportionately  or 
the  West  Europeans  are  able  to  make  up 
the  difference." 

So  the  doctrine  of  flexible  response  is  most 
constructive  In  extending  the  pause  period 
before  any  confrontation  in  Europe  turns 
Into  a  nuclear  holocaust.  As  the  "Economist" 
noted,  a  week  is  the  maximum  pause  period 
that  any  European  really  feels  the  NATO 
structure  could  undertake.  This  is  basic 
realism.  It  is  public  knowledge  that  over  7,000 
tactical  nuclear  weapons  that  are  in  position 
In  Western  Europe  *  some  of  them  reported 
very  near  the  frontier.  In  view  of  this  wide 
proliferation  of  nuclear  warheads  In  Europe 
and  some  so  near  the  frontier,  it  Is  hard  for 
me  to  envision  any  serious  conventional  war 
scenario  that  doesn't  go  nuclear  In  less  than 
two  days.  Our  "tactical"  nuclear  weapons  will 
be  either  "captured"  or  "detonated." 

The  "hot  line"  was  Installed  in  Washing- 
ton and  Moscow  to  permit  wise  use  of  the 
pause  period.  If  a  full-scale  conventional  war 
is  the  NATO  strategy— then  all  the  nuclear 
weapons — whether  called  tactical  or  stra- 
tegic— should   be   removed   far   to   the   rear 


where  there  might  then  remain  the  option 
of  not  using  these  weapons. 

It  Is  a  total  Inconsistency  to  have  tactical 
nuclear  weapons — some  of  them  anchored 
into  the  ground  near  the  frontier  and  to  be 
preparing  for  a  sixty-ninety  day  conven- 
tional war  of  the  World  War  n  variety  in 
Europe. 

But  still  it  Is  our  premise  that  the  Ameri- 
can forces  must  be  structured  for  a  long  war 
in  Europe  Supply  and  logistic  levels  of  Amer- 
ican troops  in  Europe  are  for  sixty-ninety 
days,  putting  an  added  burden  on  manpower 
and  supplies  well  beyond  the  realm  of  rea- 
son.-' 

But  even  more  significant  Is  the  European 
reaction  to  any  removal  of  U.S.  troops  from 
the  Continent.  It  is  an  accepted  axiom  that 
the  Europeans  would  follow  suit  and  reduce 
their  conventional  forces  as  well.=» 

What  Is  the  threat,  then,  that  requires  so 
many  U.S.  forces  on  the  Continent?  If  there 
Is  a  truly  perceived  threat  of  a  conventional 
war  from  the  East,  would  not  our  E^iropean 
allies  who  are  closer  to  the  "threat"  then  re- 
spond  by  an  accelerated  commitment  of  re- 
sources? But  no,  they  would  relax  as  well, 
accept  the  detent* "  and  devote  more  re- 
sources to  non-military  ventures.  Then  why 
should  we,  3,000  miles  away,  assume  such 
arrogance  as  to  perceive  a  greater  threat  to 
Europe  than  do  the  Europeans? 

I  think  the  question  presumes  a  rational 
answer  bvit  there  is  none.  It  does  highlight, 
however,  the  dominance  of  the  milltar>-  pos- 
ture In  Europe  by  the  United  States.  Since 
the  formation  of  NATO,  there  has  never  been 
a  Supreme  Allied  Commander  who  was  not  an 
American.  U.S.  perceptions  of  the  threat  are 
tolerated  by  the  Europeans  and  why  not — 
the  U.S.  is  footing  the  greatest  share  of  the 
cost.  Since  it  Is  really  our  nuclear  response 
that  the  Europeans  wish  committed,  their 
tolerance  for  our  eccentricities — including 
the  World  War  H  conventional  war  contin- 
gency— is  very  high. 

Should  the  unlikely  contingency  of  a  mass 
movement  by  Warsaw  Pact  forces  take  place. 
It  Is  Inconceivable  to  me  that  the  President 
of  the  United  States  would  not  be  in  immedi- 
ate contact  with  his  counterpart  In  the  So- 
viet Union.  In  any  event,  to  pile  inconsist- 
ency upon  inconsistency,  if  the  NATO  mili- 
tary scenario  calls  for  a  defense  of  a  mB.s.slve 
move  from  the  East,  that  move  must  neces- 
sarily come  across  the  north  German  plains, 
the  likely  area  for  a  swift  move  because  of 
the  terrain.  For  this  conventional  attack  the 
U.S.  forces  are  stationed  In  the  wrong  part  of 
Germany.  The  U.S.  forces  are  positioned  in 
central  and  southern  Germany  within  an 
enormous  back-up  capacity  and  with  a  con- 
sistently top-heavy  command  structure 
which  still  has  one  flag  officer  for  roughly 
every  2.200  men. 

It  baflles  me  why  a  properly  structured  U.S. 
military  force  of  one  or  at  the  most  two  lean, 
mobile  divisions,  in  position  to  move  rapidly 
along  the  German  frontier,  would  not  be  even 
greater  Insurance  against  any  form  of  pres- 
sure from  the  East. 

It  wo\'Id  be  more  realistic  to  the  type  of 
Improbable  attack  that  might  conceivably 
come  from  the  East.  It  would  permit  Ameri- 
can forces  to  be  engaged  from  the  beginning, 
thus  allaying  any  fears  on  the  part  of  the 
Europeans  that  the  United  States  would  not 
be  Involved  in  the  event  of  a  quick  thrust 
into  Western  Europe. 

THE     MBFR* 

nd   again  over  the  years  we  have 
th  by  our  own  officials  and  those 
tliat  some  decrease  in  U.S.  military 
preseTICe  should  take  place.-* 

But  the  time  is  never  right  for  such  action. 
Two  years  ago  the  argument  was  the  policy 
of  detente  was  underway  and  that  nothing 
should  be  done  that  would  disrupt  the  proc- 
ess, including  the  US-USSR  SALT  negotia- 
tions and  the  goals  envisioned  by  Chancel- 
lor Brandt's  "Ostpolltlk." 
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Today  we  find  ourselves  In  a  new  situation. 
Success  has  been  achieved  In  the  first  and 
most  Important  round  of  SALT  talks;  the 
Warsaw  and  Moscow  treaties  have  been  con- 
cluded: the  status  of  Berlin  has  been  regular- 
ized; through  the  exchanges  of  visits  between 
President  Nixon  and  Chairman  Brezhnev 
a  new  and  better  climate  has  been  created 
which  allows  us  to  talk  about  the  Cold  War 
ill  terms  of  the  past. 

Despite  this  movement,  we  are  being  told 
that  this  is  the  "worst  possible  time"  In 
which  to  take  any  action  on  the  question 
of  our  forces  in  Europe.  The  bargaining  chip 
i.s  back.  Negotiations  on  mutual  force  reduc- 
tions are  to  begin  on  October  30th  of  this 
year.  ■ 

At  the  outset  we  were  told  by  all  the  ex- 
perts that  MBFR  negotiations  will  l>e  even 
more  complicated  and  lengthy  tlian  the  first 
phase  of  SALT.  Most  informed  and  optimistic 
speculations  are  that  the  outcome  of  such 
negotiations  after  perhaps  two  to  three  years 
might  be  a  reduction  of  no  more  than  10- 
15' ,  on  the  part  of  those  countries  involved.-'" 

Nothing  has  happened  in  the  interim  since 
President  Nixon's  letter  of  November  22, 
1971.  which  has  given  us  any  different  picture 
of  this  argument.  Indeed,  since  the  prelimi- 
nary talks — i.e.,  talks  tui  to  whether  there 
should  be  talks — were  expected  to  take 
roughly  five  weeks  and  took  about  five 
months,  my  skepticism  has  been  increased 
rather  than  diminished  about  MBFR.  I  really 
doubt  that  the  United  States  can  remain  Im- 
mobilized on  the  troops  question  for  a  mini- 
mum of  two  and  possibly  even  four  to  five 
years.  So  the  argument  to  wait  for  MBFR 
really  is  a  postponement  of  significant  action 
indehnitely. 

tJNILATEB.Al.  ACTION 

The  qtiestions  of  MBFR  are  immensely 
complicated  even  if  they  were  undertaken  In 
a  bilateral  framework.  The  positioning  of 
forces,  the  proportionate  reduction  of  one 
side  as  opposed  to  the  other  because  of  dif- 
ferent logistical  requirements  will  generate 
solutions  equal  to  the  number  of  participants 
at  the  conference.  So  the  complexity  of 
MBFR  is  magnified  19  times  -' 

The  wisdom  of  the  North  Atlantic  Treaty 
which  left  the  question  of  specific  troop 
commitments  In  the  NATO  command  to  be 
decided  unilaterally  by  each  country  is  aban- 
doned in  MBFR.  Unilateral  action  on  such 
a  matter  is  the  only  practical  method.  Any 
nation  entering  into  negotiations  whether 
bilateral  or  multilateral  only  agrees  in  those 
negotiations  to  what  she  determines  uni- 
laterally she  can  do  or  must  do  in  her  own 
national  Interest.  No  negotiation  with  the 
Soviet  Union  would  cause  the  Soviet  Union 
to  reduce  any  of  Its  troops  from  Eastern  Eu- 
rope if  the  Soviet  Union  determines  that 
those  troops  are  needed  in  the  Eastern  Eu- 
ropean countries  for  other  than  protection 
against  an  external  threat.  In  like  manner. 
if  the  Soviet  Union  senses  a  greater  need  for 
its  troops  on  other  frontiers,  or  If  she  desires 
to  divert  a  greater  proportion  of  her  resources 
to  non-military  interests,  then  the  appro- 
priate reductions  by  the  USSR  will  be  made — 
but  only  then. 

So  unilateral  action  on  o\ir  part  to  reduce 
U.S.  troops  in  Europe,  while  still  maintain- 
ing our  commitment  with  a  more  wisely 
.structured  but  significantly  reduced  level 
of  troops  could  very  well  stimulate  a  similar 
independently  arrived  at  response  on  the 
part  of  the  Soviet  Union.  This  is  not  un- 
precedented in  recent  history.  Unilateral  and 
independent  actions  taken  by  the  United 
St.^tes  and  the  Soviet  Union  for  moratoriums 
on  nuclear  tests  In  the  atmosphere  pre- 
cipitated similar  constructive  Independent 
responses  on  each  side  which  ultimately  led 
to  the  nuclear  test  i>an  treaty.  So  the  argu- 
ments that  unilateral  action  cannot  lead  to 
constructive  responses  are  unwarranted.** 

Unilateral  action  on  the  part  of  the  United 
States  might  produce  surprising  and  con- 


structive results.  What  people  fail  to  realize 
is  that  the  Soviet  Union,  ever  since  World 
War  II,  has  not  only  been  acting,  but  react- 
ing, within  its  military  establishment.  Much 
of  the  Soviet  force  was  created  at  a  time 
when  the  United  States  had  clear  nuclear 
superiority.  Most  Informed  observers,  here 
and  in  Western  Europe,  agree  that  the  Soviet 
Union  is  considerably  more  conservative  and 
suspicious  than  the  United  States  because 
of  its  historical  experiences  and  the  charac- 
ter of  Its  society.-' 

Yet  no  one  seems  willing  to  make  allow- 
ances for  the  Inertia  of  this  military  con- 
servatism In  the  USSR.  We  forget  that  the 
speeches  by  ovir  NATO  Commanders,  as  well 
as  our  political  leaders,  regarding  need  for 
NATO  strength  and  readiness  are  read  In 
quite  a  different  light  by  the  Soviet  leader- 
ship than  we  intend.  It  seems  a  simple  prop- 
osition, that  they  trust  us  no  more  than 
we  trust  them,  but  we  do  not  seem  to  be  able 
to  absorb  this  view  and  act  upon  it. 

THE  FINANCIAL  BURDEN 

Mr.  Chairman,  I  have  not  dwelled  upon  the 
question  of  budgetary  drain  and  balance-of- 
payments  costs  of  our  troops  stationed  over- 
seas. I  have  deliberately  left  this  point  to 
one  side  in  considering  these  questions  be- 
cause I  believe  the  United  States  will  bear 
the  necessary  costs  to  fulfill  its  International 
obligations.  Our  history  will  show  that!  But 
I  believe  it  is  clear  that  the  United  States 
can  fulfill  its  international  obligations 
abroad  with  a  significant  reduction  of  U.S. 
forces  on  foreign  soil. 

I  believe  a  focus  on  this  Issue  can  be  gain- 
ed at  last  because  of  the  competition  for  re- 
sources at  home.  But  these  resources  will  be 
saved,  not  by  trimming  our  sails  on  our 
international  obligations  but  by  trimming 
the  waste  from  years  of  Inattention  to  a 
rational  international  policy. 

This  Committee  is  well  aware  that  the 
overall  costs  of  our  commitment  to  NATO 
amounts  to  something  in  the  neighborhood 
of  $17  billion,  including  everything  except 
strategic  forces;  that  the  direct  annual 
operating  coets  for  the  approximately  300,- 
000  U.S.  forces  actually  located  in  Europe 
amounts  to  approximately  $4  billion; »  that 
the  net  balance  of  payments  drain  because 
of  the  U.S.  forces  In  Europe  Is  approximately 
$1.6  bUlion  annually;  and  that  these  fig^ures 
are  growing  daily  becatise  of  the  United 
States'  disadvantage  because  of  Inflation, 
successive  devaluations  of  the  dollar  and 
other  weakenings. 

A  return  to  rationality  on  the  part  of  the 
United  States  and  its  forces  abroad  would 
yield  a  very  significant  savings  in  resources 
to  the  United  States.  I  have  deliberately. 
Mr.  Chairman,  not  addressed  myself  to  the 
issue  of  whether  the  troops  that  should  be 
removed  from  foreign  soil  should  be  demo- 
bilized. It  Is  my  opinion  that  a  very  sound 
International  policy  for  the  United  States 
could  t>e  Implemented  with  a  reduction  of 
50 'r  of  the  over  500,000  troops  stationed  on 
foreign  soli. 

The  return  of  over  250.000  military  person- 
nel would  reflect  the  Judgment  that  they 
were  not  needed  to  fulfill  existing  Interna- 
tional and  domestic  obligations  and  there- 
fore appropriate  for  demobilization.  But  I 
don't  think  that  the  question  of  demobiliza- 
tion has  to  be  directly  addressed  at  this  time 
since  I  believe  the  pressures  of  obtaining  a 
military  armed  force  without  the  draft  will 
to  a  great  extent  resolve  the  issue  of  demobil- 
ization. 

CONCLUSION 

Mr.  Chairman,  I  would  like  to  suggest  a 
course  of  action  which  I  hope  yovi  will  agree 
Is  most  reasonable  and  desirable.  I  believe  it 
is  a  course  that  provides  the  appropriate 
civilian  guidance  to  our  military  leaders  and 
gives  them  sufficient  latitude  in  adjusting 
for  themselves  the  specific  reduction  which 
would  stem  from  this  proposal. 

I  believe  that  we  should  move  in  the  direc- 


tion of  a  50 '^i  reduction  of  our  total  forces 
stationed  in  all  overseas  territories.  I  believe 
this  reduction  should  be  accomplished  within 
a  three-year  period  and  in  a  carefully  struc- 
tured way  which  would  not  necessarily  entail 
the  same  percentage  reduction  In  each  of  the 
three  years  or  in  any  one  area  of  the  world, 
but  would  provide  that  not  less  than  25% 
of  the  total  envisioned  cut  would  take  place 
in  each  of  the  three  years.  I  prefer  to  do  this 
on  a  worldwide  basis  because  I  believe  the 
United  States  is  overextended  precisely  on 
that  basis. 

Secondly,  I  would  suggest  confining  the 
cuts  to  land-based  units  In  order  to  permit 
our  fieets  to  operate  at  appropriate  strengths, 
but  at  the  same  time  not  excluding  home 
ported  naval  units  from  the  overall  computa- 
tion. 

Finally,  I  am  proposing  to  leave  as  much 
discretion  to  our  military  commanders  as  is 
commensurate  with  our  foreign  policy  in- 
terests. 

In  sum,  Mr.  Chairman,  the  wasteful  expres- 
sion of  our  external  power — expression  well 
beyond  any  reasonable  need — has  begun  to 
erode  our  internal  freedom.  The  disclosures 
of  recent  months  might  very  well  be  Inter- 
preted in  part  as  the  methodology  of  the 
American  Empire  returning  home  to  under- 
mine the  fibre  of  our  republic.^' 

I  believe  we  have  talked,  debated  and  quar- 
reled long  enough  about  this  whole  problem 
of  U.S.  foreign  policy  as  it  Is  Implemented 
abroad.  TTie  time  for  action  Is  long  overdue 
and  action  is  what  I  hope  this  Committee 
will  recommend. 

FOOTNOTES 

'  See  Appendix  A. 
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"'Senator  Gillette.  Just  one  additional 
question.  There  Is  no  magic  formula  In  the 
four  plus  two  divisions,  as  I  understand  it? 

Secretary  Marshall.  It  Is  Just  a  combina- 
tion of  considerations  that  we  have  had  to 
turn  over  in  our  minds. 

Senator  Gillette.  Taking  into  considera- 
tion a  number  of  factors,  the  immediate 
availabiiity  of  troops  and  the  fact  that  we 
want  to  make.  In  our  opinion,  a  move,  take  a 
course  that  will  give  some  reassurance  to  our 
allies  that  we  are  taking  into  consideration 
our  resources  and  their  availability,  the  for- 
mula of  four  plus  two  was  reached? 

Secretary  Marshall.  Yes,  sir. 

Senator  Gillette.  And  there  Is  nothing 
magic  about  it? 

Secretary  Marshall.  No,  certainly  not  .  .  . 
Hearings  on  "Assignment  of  Ground  Forces 
of  the  United  States  to  Duty  in  European 
Area,"  February,  1951,  Committee  on  Foreign 
Relations  and  Committee  on  Armed  Services, 
U.S.  Senate,  82nd  Congress.  1st  Session. 

"  Senator  Hickenlooper.  ...  I  do  say  to 
you  that  without  any  doubt  in  my  mind,  the 
North  Atlantic  Pact  proposition  was  sold  to 
a  great  many  Members  of  the  Congress  on 
the  idea  that  prior  to  aggression  we  would 
not  be  called  upon  to  Implement  the  land 
armies  of  Western  Europe  by  large  numbers 
of  troops  .  .  . 

Now.  may  I  ask  you,  has  the  policy 
changed,  or  is  this  a  new  proposition?  Has 
your  position  changed?  Apparently  It  has.  but 
I  would  like  to  have  you  comment  on  It. 

Secretary  Acheson.  I  shall  be  glad  to  com- 
ment on  what  you  have  Just  stated. 
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The  question  which  you  asked  me  was  un- 
derstood by  me  as  It  has  Just  been  under- 
stood by  Senator  Smith,  and  that  was  wheth- 
er, under  article  3  of  the  treaty,  we  were  ex- 
pected. In  the  sense  of  were  we  undertaking 
a  commitment,  to  send  ground  troops  to  Ka- 
rope.  I  replied  to  you  that  the  answer  to  that 
is  a  clear  and  absolute  "no."  We  were  not 
undertaking  a  commitment  by  article  3  of 
that  treaty  to  do  anyting  except  to  work  with 
our  allies  to  establish  Individual  and  collec- 
tive defense. 

I  think  it  was  clearly  understood  that  way 
by  the  committee,  which  you  will  remember, 
and  I  should  like  to  recall  to  you  that  that 
committee,  in  Its  report,  said,  under  this 
article  3 : 

"Realistic  assessment  of  the  defensive  ca- 
pacity necessary  to  resist  armed  attack  will 
be  a  function  of  the  organization  to  be  es- 
tablished under  acticle  9." 
And  It  goes  on : 

"On  the  basis  of  this  assessment,  each 
party  would  determine  for  itself  what  It 
could  most  effectively  contribute  In.  the  form 
of  facilities,  military  equipment,  production 
capacity,  manpower,  etc.  This  decision  would 
be  taken  In  the  light  of  the  resources  and 
geographical  location  of  the  Individual  state, 
and  with  due  regard  to  Its  economic  stability. 
There  Is  no  specific  obligation  as  to  the  tim- 
ing, nature,  and  extent  of  assistance  to  be 
given  by  any  party." 

That  is  exactly  in  accordance  with  my 
understanding  then  and  now,  and  that  was 
what  I  thought  was  being  asked,  and  to 
that  I  was  responding. 

Senator  Hickenlooper.  I  am  trying  to  find 
out  whether  this  is  only  the  camel  getting  its 
head  under  the  tent,  and  whether  the  4  divi- 
sions will  require  6  more  and  then  the  10 
will  require  12  more,  and  where  we  are  going, 
what  we  have  to  look  forward  to?  In  view  of 
the  fact  that  we  did  not  contemplate  sending 
any  substantial  numbers  of  ground  troops  to 
Implement  the  North  Atlantic  Treaty,  and 
now  the  scenes  have  shifted  and  we  are  being 
edged  In,  not  by  the  back  door  but  by  the 
front  door,  with  divisions  of  troops  which 
at  least  I  did  not  contemplate  we  were  going 
to  send  or  Intended  to  send,  I  am  wondering 
where  the  end  of  this  matter  U.  In  the  long 
run  win  we  be  put  Into  the  Inevitable  posi- 
tion of  assuming  the  primary  responsibility 
for  the  land  defense  of  Europe.  I  am  concern- 
ed as  to  whether  or  not  we  are  gong  to  get 
ourselves  in  that  position  by  this  piecemeal 
attrition  method,  or  whether  our  commit- 
ments on  land  forces  at  the  moment  meet 
our  reasonable  obligations  under  the  defense 
program  as  it  is  now  contemplated. 

Secretary  Acheson.  Senator,  I  think  you 
are  asking  me  quite  Impossible  questions  I 
do  not  know.  In  the  first  place,  you  say  Are 
we  going  to  be  asked  to  take  over  the  land 
defense  of  Europe?  The  answer  is,  of  course 
we  are  not  going  to  be  asked  to  take  over 
the  defense;  the  land  defense  of  Europe  If 
you  ask  me  whether  In  the  future  we  may 
be  asked  to  send  more  than  six  divisions 
how  can  I  possibly  answer  that?  I  suppose 
a  there  Is  war  you  wUl.  Maybe  If  the  situa- 
tion gets  better  It  will  be  less.  Maybe  if  it 
sUys  the  same  it  will  .^  the  same.  Maybe  If 
It  gets  more  tense,  there  may  be  some  addi- 
tions to  It.  Op.  cit. 

>» Senator  Smith  (N.J.).  Now.  the  Immedi- 
ate question  I  want  to  ask  you  Is  this-  Are 
we  buUdlng  up  this  European  Army  by  put- 
ting our  divisions  there  at  the  moment  in 
order  to  deter  an  aggression  whUe  they  are 
getting  their  strength  buUt  up.  Will  the  time 
come  when  they  will  be  able  to  defend  them- 
selves entirely  without  our  aid  so  far  as  Eu- 
rope Is  concerned? 

In  other  words,  can  we  look  upon  this  as 
a  gradually  reducing  contribution  to  the 
European  Army  of  our  United  States  forces 
as  we  did  on  the  Marshall  plan  from  an  eco- 
nomic standpoint?  We  started  substantially 
and  reduced  untu  we  do  not  have  to  give 
any  more.  * 
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Now,  Is  our  support,  ground  support,  of  a 
Western  European  army  on  the  same  prin- 
ciple? Is  It  on  the  principle  of  giving  them 
strength  and  giving  them  courage  to  go 
ahead  and  set  up  their  force,  but  as  they  get 
their  own  strength  we  will  gradually  with- 
draw from  there  and  keep  our  forces  mobile 
for  any  part  of  the  world  where  they  may 
BtrUe?  '' 

General  Bradley.  I  think  the  question  of 
whethw  a  military  contribution  to  Europe 
would  be  a  decreasing  one  is  almost  an  im- 
possible one  to  answer  at  this  time.  So  much 
depends  upon  the  making  of  a  peace  treaty 
•with  Germany  and  the  state  of  preparedness 
of  the  other  nations,  the  continued  aggres- 
sive moves  on  the  part  of  other  nations  that 
are  presently  opposed  to  us,  and  their  ideol- 
ogy, I  think.  Senator  Smith,  that  is  a  rather 
long-range  question  to  which  any  answer 
at  this  time  would  not  be  worth  much. 

Senator  Smith  (N.J.).  The  only  reason  I 
asked  you  the  question  Is  because  I  under- 
stood  In   Ulklng  with   General   Elsenhower 
that  he  thought  we  might  think  In  terms 
of  an  approach  similar  to  the  Marshall  plan 
from  an  economic  standpoint:  that  what  we 
are  trying  to  do  now  is  trying  to  put  spirit 
into  the  European  nations  that  may  be  fear- 
ful that  we  are  not  giving  them  support.  They 
need  it  now  more  than  they  will  a  little  later. 
General  Bradley.  I  think  that  U  true.  They 
need  it  possibly  more  now.  And,  if  you  can 
look  far  enough   ahead   to   the    time   when 
P^nce  has  60  or  60  divisions  and  those  other 
countries  have  slmUar  size  forces,  the  time 
might  arrive  when  we  could  withdraw  our 
forces  altogether,  and  certainly  when  you  get 
a  peace  treaty  with  Germany  you  are  going 
to  bo  faced  with  the  question  of  reduction 
of  forces,  because  some  of  these  people  are 
on   occupation   duties   now;    but   that   ap- 
parently is  sometime  In  the  future,  and  I 
would  prefer  not  to  try  to  answer  your  ques- 
tion, which  In  my  opinion  is  based  on  condi- 
tions which  are  going  to  exist  a  considerable 
time  In  the  future,  and  I  can  perceive  of 
circumstances   being  possible   which   would 
permit   us  to   withdraw  entirely,  but  I  say 
that  Is  certainly  going  to  be  sometime  off. 
Op.  cit. 

"  See  Appendix  D. 
» Ibid. 

« Events  from  1963  to  1973  which  signifi- 
cantly contributed  to  the  lessening  of  ten- 
sions between  East  and  West : 

1.  Renewal  of  Franco-Soviet  trade  agree- 
ment. February  1963. 

2.  U.S.-U8SR  agreement  to  establish  an 
emergency  communications  line  (hot  line), 
June  1963. 

3.  Tripartite  treaty  banning  nuclear  weap- 
ons tests  In  the  atmosphere,  In  outer  space, 
and  under  water.  October  1963. 

4.  Approval  by  President  Kennedy  of  U.S. 
wheat  sales  to  the  USSR.  October  1963. 

5.  U.S.-USSR  agreement  of  exchanges  In 
the  scientific,  technical,  educational,  cul- 
tural, and  other  fields.  February  1964. 

6.  U.S.  restores  MFN  treatment  to  Yugo- 
slavia and  Poland,  March  1964. 

7.  Renewal  of  UJ3.-USSR  trade  agreement. 
April  1964. 

8.  U.S.  Romanian  trade  discussions.  May 
1964. 

9.  U.8.-USSR  consular  agreement.  Signed 
June  1964.  Ratified  March  1967. 

10.  French-Soviet  trade  agreement.  Sep- 
tember 1964. 

11.  U.S.-USSR  agreement  on  cooperation  In 
desalination  of  sea  water.  November  1964. 

12.  Warsaw  Pact  Political  Consultative 
Committee  approval  of  the  Rapackl  sugges- 
tion for  a  conference  on  European  security, 
January  1965. 

13.  Franco-Soviet  color  television  agree- 
ment. March  1965. 

14.  Italo-Sovlet  agreement  on  Joint  co- 
operation In  peaceful  uses  of  atomic  enerev 
October  1965. 

15.  U.S.-USSR  consular  convention  De- 
cember 1965. 


16.  Italo-Sovlet  cultural  agreement.  Feb- 
ruary 1966. 

17.  Italo-Sovlet  economic,  scientific,  and 
technical  cooperation  agreement.  AprU  1966. 

18.  Yugoslavia  becomes  full  contractlne 
party  to  GATT.  April  1966. 

19.  De  Gaulle's  visit  to  the  USSR.  June 
1966. 

20.  Franco-Soviet  space  research  agree- 
ment. June  1966. 

21.  Franco-Soviet  sclentlflc.  technical,  and 
economic  agreement.  June  1966. 

22.  Flat-Soviet  agreement  for  construc- 
tion of  a  Flat  factory  In  Russia.  August 
1966.  '^ 

23.  Renault  and  Peugeot  agreements  with 
the  USSR  regarding  cooperation  with  Soviet 
motor  Industry.  October  1966. 

24.  Kosygln's   visit   to   France,    December 

1966. 

25.  Establishment  of  Joint  Franco-Soviet 
permanent  commission.  December  1966. 

27.  Establishment  of  Joint  Franco-Soviet 
chamber  of  commerce.  December  1966. 

28.  North  Atlantic  Ministerial  Council 
declaration  emphasizing  a  wUllngness  to 
explore  ways  of  developing  cooperation  with 
the  USSR  and  the  states  of  Eastern  Europe 
December  1966. 

29.  Franco-Soviet  atomic  energy  coopera- 
tion agreement.  January  1967. 

30.  Franco-Soviet  trade  agreement.  Janu- 
ary 1967. 

31.  Kosygin  visit  to  the  United  Kingdom 
February  1967. 

32.  Panfanl  visit  to  Moscow.  May  1967. 

33.  Italo-Sovlet  agreement  on  cooperation 
in  tourism.  May  1967. 

34.  Italo-Sovlet  consular  convention  Mav 
1967.  ' 

35.  Poland  becomes  full  contracting  mem- 
ber of  GATT.  June  1967. 

36.  U.K.-USSR  establish  London-Moscow 
teleprinter  line.  August  1967. 

37.  Harmel  Report  of  North  Atlantic  Coun- 
cil proposes  discussion  of  mutual  and  bal- 
anced force  reductions  In  Central  Europe 
December  1967. 

38.  Announcement  of  plans  for  Joint 
Franco-Soviet  space  research.  January  1968 

39.  Prime  Minister  Wilson's  visit  to  the 
USSR.  January  1968. 

40.  U.K.-USSR  scientific  and  technological 
agreement. 

41.  NATO  declaration  calling  for  discus- 
sions of  mutual  and  balanced  force  reduc- 
tions. June  1968. 

42.  Signature  of  the  non-proliferation 
treaty  on  nuclear  weapons.  July  1968. 

43.  Natural  gas  delivery  contract  consum- 
mated between  the  State  of  Bavaria  and  the 
USSR.  September  1968. 

44.  U.K.-USSR  civil  air  agreement.  Decem- 
ber 1969. 

45.  Franco-Soviet  clvU  air  agreement  De- 
cember 1969. 

46.  Italo-Sovlet  long-term  agreement  on 
the  supply  of  Soviet  natural  gas  to  Italy 
December  1969. 

47.  Soviet-West  German  agreements  on 
supply  of  Soviet  natural  gas  to  West  Ger- 
many. February  1970, 

48.  Opening  In  Vietnam  of  U.S.-USSR  nego- 
tiations on  strategic  arms  Umltatlon  (SALT) 
April   1970.  v  »• 

49.  NATO  declaration  on  mutual  and  bal- 
anced force  reductions.  May  1970. 

50.  Signing  of  non-aggression  treaty  be- 
tween the  Federal  Republic  of  Germany  and 
the  Soviet  Union.  August  1970. 

51.  President  Pompidou 's  visit  to  the  USSR 
Octot)er   1970. 

52.  Signing  of  Franco-Soviet  protocol  on 
Franco-Soviet  political  cooperaUon.  Octo- 
ber  1970. 

53.  Signing  of  treaty  of  normalization  of 
relations  between  the  Federal  Republic  of 
Germany  and  Poland.  December  1970. 

54.  Creation  of  a  new  basis  for  SALT  neeo- 
tlatlons.  May  1971. 

55.  Ouster  of  hard-line  East  German  Com- 
munist leader.  Walter  Ulbrlcht.  Mav  1971. 
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56.  Resumption  of  SALT  negotiations.  July  Here  la  the  President  of  one  of  the  great  tioning  of  U.S.  forces  on  foreign  soU.  Accord- 

1971.  countries  of  Western  Europe  which  removed  ing  to  figures  published  by  the  International 

57.  Soviet- West  German  agreement  to  open  all  their  troops  from  the  NATO  Command  in  Institute  of  Strategic  Studies  the  Soviet 
consulates  in  Hamburg  and  Leningrad.  July  1967  which  has  refused  to  participate  in  the  Union  has  about  15,000  troops  stationed 
^3'^1-  military  aspects  of  NATO  since   that  time,  outside  of  Soviet  territory  and  Eastern  Eu- 

58.  Signature  of  first  part  of  quadripartite  which  responded  very  early  to  the  changed  rope,  whereas  the  United  States  has  about 
agreement  on  Berlin.  September  1971.  circumstances  of   Europe— its  political   and  300,000  miUtary  forces  scattered  around  the 

59.  Chancellor  Brandts  visit  to  the  USSR,  economic  health  vis-a-vis  the  East,  telling  world,  outside  the  U.S.  and  Europe.  A 
September  1971.  the    President    of    the    United    States    that  parity   with   the   Soviet   Union   in   this  area 

60.  U.S. -USSR    agreement    on    e.xchanging  France    would    protest   the    removal    of   any  would  be  a  significant  and  constructive  start 
Information  on  certain  missile  testing  actlvi-  American  troops  from  the  NATO  Command  in  towards  bringing  America  home  again, 
ties.  September  1971.  Europe.  In   its  Eastern  European   satellites,  USSR 

61.  U.S.-USSR  agreement  on  improving  the  it  is  statements  of  this  character  that  has  stationed  330,000  USSR  troops.  See  New 
"hot  line"  between  Washington  and  Moscow,  makes  one  wonder  about  tiie  viability  of  U.S.  York  Times,  July  20,  1973.  The  total  USSR 
September  1971.  European  policy  on  forces  in  Europe.  "Wash-  troops   outside    of    Soviet   soil    is    therefore 

62.  Secretary   Brezhnev's   visit    to   France.  Uigton  Post,"  June  1,  197C,  June  28,  1973.  See  345,000. 

October  1971.  also  Address  by  Michel  Jobert,  French  Minis-  ^'  See  Louis  J.  Halle,  The  Cold  War  as  His- 

63.  Franco-Soviet  agreement  on  economic,  ter  of  Foreign  Affairs,   Before  the  National  tory  (New  York  1967). 

technical  and   hidustrlal  cooperation.  Octo-  Assembly.  June  19,  1973.  •"  Testhnony    of   William   J.    Casey,   Under 

^^'^  l^'^l-  -'"The    Military    Balance    1972-1973,"    In-  House  Affairs  Committee,  July  12,  1973,  93rd 

64.  Romania   becomes   a   full   contracting  ternational    Institute    of    Strategic    Studies,  Cong.,  1st  Sess. 

party  to  OATT.  November  1971.  London.  England,  pg.  90.  See  also  Testunony  r.-.  gee  David  P.  Calleo,  The  Atlantic  Fantasy 

65.  Soviet-West    German    civil    air    agree-  Joint  Committee  on  Atomic  Energy.  Subcom-  (Johns  Hopkins  Pi-ess  1970) . 
ment.  November  1971.  mittee    on    Military    Applications,    April    16,                                              

66.  Ratification  by  the  West  German  par-  1973.  93rd  Cong.,  1st  Sess.  Appendix  A 
liament  of  the  West   German   treaties  with  -i  "The     NATO     military     objectives      are 

the  Soviet  Union  and  Poland.  May  1972.  deterrence  and  defence.  Yet  NATO,  and  the  ^^   MiLrrARY  Strength  OtrrsiDE  the  United 

67.  President  Nixon's  visit  to  Moscow.  May  United    States    in   particular,    maintain    all-  States  As  of  March  31,  1973 

1972.  purpose,     offensive-OTlentxcl,    expeditionary-  Total     Outside     the     United 

68.  U.S. -USSR  agreement  on  cooperation  style  forces  that  do  not  provide  the  desired  States  .  .  606  000 
In  tlie  exploration  of  outer  space  May  1972.  deterrence  because  of  their  low  initial  combat  ' 

69.  U.S.-USSR  agreement  on  cooperation  capability  and  their  destabUizhig  tactical  U.S.  Territories  and  Possessions  42  000 
in  solving  problems  of  the  environment  May  nuclear  posture.  A  force  structure  oriented     Foreign   Countries 564^000 

1972.  for  deterrence  and  defence  can  l>e  bought  at  ""  ' 

70.  U.S.-USSR  agreement  on  joint  efforts  much  less  than  present  cost — as  Soviet  forces  Selected      Areas       Southeast 

In  the  field  of  medical  science  and  public  in    East    Germany    prove.    Adjusted    (equal  Asia                   '                           63  000 

health.  May  1972.  front-line   platoon   strength,   defined   as   In-                                  " ' 

71.  U.S.-USSR  agreement  on  expanded  co-  fan  try,  tank,  cavalry,  and  anti-tank)   peace-  Thailand                                                           45  OOO 

operation  in  science  and  technology  and  the  time  division  slices   (the  division  itself  plus     Afloat                ' 18000 

establishment  of  a  Joint  commission  for  this  its  share  of  non-divisional  support  personnel)                          "" " 

purpose.  May  1972.  total     approximately     42,000    for    American  Western  Pacific                                164  000 

72.  U.S.-USSR    agreement    on   cooperation  jorcca  in  West  Germany;  but  only  18,500  for                                                                 ' 

between  the  American  and  Soviet  navies  to  Soviet    forces."     "The     WastefiU     Ways     of  Japan                .                                             18  000 

reduce  the  chances  of  dangerous  incidents.  NATO."  Steven  L.  Canby,  Survival.  Vol.  XV,  Philippines  ...I."                                     15*000 

^^tl^2^^-,         ..^c.rr,^      .     ,.      ,     „  No.    1,    Jan.-Feb.,    1973,    Institute    Strategic     Ryukyus  Islands IIII     40 !  000 

.3.  Signing  of  the  SALT  Treaty.  May  1972.  Studies,  London.  England.  South   Korea                                                   42  000 

74.  Signing  of  the  final  quadripartite  agree-  -Testimony    of    Secretary    Rush,    House     Taiwan                      '"       9' oOO 

ment  on  Berlin.  June  1972.  Foreign  Affairs,  July  10,  1973,  93rd  Congress,     Afloat 4o'ooo 

75.  U.S.-USSR  three  year  agreement  on  the  1st  Sess.  ~ 
export  of  U.S.  agricultural  commodities  (es-  -Testimony  of  Administration  witnesses.  Other  Areas                                      66  000 
pecially  wheat  and  feed  grains).  July   1972.  House  Foreign  Affairs,  July  10    11    12    1973                                           '      , 

76.  Settlement  of  USSR  lend-lease  obliga-  9,3rd  Congress,  1st  Sess.  '  '  '  Bermuda  .  1  oOO 
*'°'l*°'i?°^"l?''^-     ..  'Most    recent   statement   of   Secretary   of  Canada  ..Illllirilllllllllllll               2*000 

77.  U.S.-USSR  maritime  agreement.  Octo-  Defense  Schlesinger  that  the  U.S.  Is  doing     Cuba    3,000 

^^i}^^^.      ,           .    ^^    ^,oc,„     ^                .  ,  '""'■^  *'^*'*  "^  ^*''"  ^^^re  in  Europe.  House     Guam I-IIIIIIIIIIII     17!  000 

78      Signing     of     U.S.-USSR     Commercial  Foreign    Affairs,    July    1973,    93rd    Congress,     Panama  Canal  Zone 10  000 

treaty.  October  1972.  1st  Sess.                                                                              Puerto  Rico I       7  000 

79.  Quadripartite  declaration  supporting  >i  use  the  familiar  abbreviation,  MBFR  Afloat  .  I6  000 
East  and  West  German  membership  in  the  throughout,  even  though  the  more  proper  Other  .  loOOO 
United  Nations.  November  1972.  abbreviation  since   the   preliminary  talks   is                                                         " 

80.  Signing  of  the  basic  treaty  on  relations  MFR.  See:  Pinal  Communique  of  Preparatory  Western  Europe   and  Related 

between   the  Federal   Republic   of   Germany  Consultations.                                                                              Areas .                             313  000 

and   the   German   Democratic  Republic.  De-  -'The    communique    announcing    the    In-  ' 

cember  1972.  tention  to  meet  on  October  30th  issued  by     Belgium 2,000 

81.  Opening  of  preparatory  talks  in  Vienna  the  countries  Involved  managed  to  lose  the     Germany 228!  000 

for    negotiations    on    mutual    and    balanced  word    balance."  When  the  Senate  last  voted     Iceland    3.000 

force  reductions.  January  1973.  °'^   *   proposed   amendment   to   reduce   U.S.     Italy 10,000 

82.  Soviet-West  German  10-year  agreement  ^^^ces  in  Europe,  the  distinguished  Chairman     Greece  3,  000 

on  the  development  of  economic.  Industrial,  "^  ^^^   Armed  Services  Committee  received     Morocco i.OOO 

and  technical  cooperation,  and  cultural  and  *.?t^!;/?°'»r'          "*/'''"!'  ^**"°^  ^'^  °^-     Netherlands 2. 000 

educational  exchanges.  May  1973.  P°"'"°"   that    •.rpL'np'!?f"t„T'^^  °S  '"^^     l^T^"'  " — -—      ='•''"" 

„  „       ,                   ..».,.,    ^          J  grounds    that      we   expect   that   Mr.    Brosio     Spain 9  ooO 

.   Hear  ngs    on       Assignment     of    Ground  will  be  received  in  Moscow  next  week  to  be-      Turkey 7  oOO 

Forces  of  the  United  States  to  Duty  in  the  gin  discussions  on  basic  issues  of  mutual  and  United    Kingdom                                        21' 000 

European  Areas,"  February.  1951,  Committee  balanced  force  reductions."                                     Afloat !.         "" '.     '     23*000 

on    Foreign    Relations    and    Committee    on  I    do   not   myself   doubt   that    this   letter  Other  I"-'I."I""""I'"y '   '_"       2  ooo 

Armed  Services,  U.S. S,  82nd,  1st  Ses«.  from    the    President    naturally    had    great                  " ' 

''    Saturday    Evening    Post,"    October    26.  weight  with  our  colleagues.  But  Mr.  Brosio  ^^'^  than  230 

1973.  page  27.  never  got   to   Moscow   and  preliminary  dls-  Antarctica,    Bahamas,    Bahrain,    Leeward 
'^  House    Foreign    Affairs    Hearings.    July,  cussions  on  MBFR  did  not  begin  until  this  Islands.  New  Zealand,  Norway,  Saudi  Arabia. 

1973.  93rd  Cong.,  1st  Sess.  past  January,  14  months  after  that  letter.  South  Vietnam. 

"It    was    with    disbelief    that   I    read    the  =«  "Mutual     and    Balanced    Force    Reduc-  less  than  1  000 

newspaper   reports   of   President  Nixon's   re-  tions,"   Library   of   Congress   Study,   73-36F, 

cent  visit  with  President  Pompidou  of  France  February  2,  1973.                                       '                 '  Australia,     Cyprus,     Ethiopia.     Greenland. 

In   Iceland   and   the   reports   that   President  -'  There  are   19  countries  participating  in  ^^^''^'  Johnston  Island,  Midway  Island. 

Pompidou  told  President  Nixon  that  France  MBFR.  See  Appendix  E.  ^'*     other   countries:    Less   than   100   U.S. 

would  fight  the  removal  of  any  U.S.  troops  =- 1  only  wish  that  the  classic  argument  of  i"'"<^«'y  personnel. 

from  Europe,  even  if  done  in  the  context  of  doing  things  In  unison  with  the  Soviet  Union  OSAD  (Comptroller). 

the  so-called  "MBFR."  would  be  applied  when  it  comes  to  tiie  sta-  Directorate  for  Information  Operations. 
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U.S.  Military  Strength  Outside  the  United 
States  as  or  Decembeb  31,  1972 

Total     Outside     the     United 

States 635,000 


South   Korea 38,000 

Taiwan    9,000 

Afloat 38,000 


Other  Areas 69,000 


U.S.  Territories  and  Possessions 42,000 

Foreign   Countries 593,000 


Selected      Areas,      Southeast 

Asia    97,000 


South  Vietnam 24,000 

Thailand 43,000 

Afloat 30,000 


Bermuda 1,000 

Canada    2,000 

Cuba 3,000 

Ethiopia 1,  000 

Guam 17,000 

Panama  Canal  Zone 10,000 

Puerto  Rico 6,000 

Afloat leioOO 

Other 13.000 


Western  Pacific 162,  000 


Western  Europe  and  Related 

Areas    307,000 


Japan 20,000 

Philippines 15,000 

Ryukyus  Islands 42,  ooo 


Belgium 2,000 

Germany 221,000 

Iceland    _..       3.  ooo 

Italy 10,000 


Greece 3  000 

Morocco ._  1,  000 

Netherlands 2,000 

Portugal   "  i^ooo 

Spain 9,000 

Turkey 7  qoo 

United   Kingdom 21,000 

Afloat 24.000 

Other 3,000 

LESS  THAN   3S0 

Bahamas,  Bahrain,  Johnston  Island,  Lee- 
ward Islands,  New  Zealand,  Norway,  Saudi 
Arabia. 

LESS    THAN     1,000 

Antarctica,  Australia,  Cyprus,  Greenland, 
Iran,  and  Midway  Island. 

All  other  countries:  Less  than  100  UJ3. 
military  personnel. 

OASD  (Comptroller). 
Directorate  for  Information  Operations. 


APPENDIX  B 
DEPARTMENT  OF  DEFENSE-MILITARY  AND  CIVILIAN  DEPENDENTS  LOCATED  IN  ALASKA,  HAWAII,  U.S.  TERRITORIES,  AND  FOREIGN  COUNTRIES.  AS  OF  SEPT.  30,  1972 


Total  dependents 


Dependents  of  active  duty  military  personnel 


Dependents  of  U.S.  citizen  civilian  employees  • 


DOO 
total 


Army 


Navy  and 
Marine 
Corps 


Air 
Force 


DOO 
total 


Army 


Navy 


Marine 
Corps 


Air 
Force 


000 
total 


Army 


Navy 


Air 
Force 


OSD  JOS 

and  otiier 

defense 

activities 


Total _ 465,779     170,683 


fil""*' - 36,915 

"«'«'"- 63,451 


JU^ 202^      437.198      155,648       69.547       14.395      197.608       28.581 


15. 035 


7.414 


5,342 


14,985 
14, 182 


1,430 
31,197 


20.491 
17,964 


34,  557 
60.410 


U.S.  territories 31,342 

Guam J  2  153 

Johnston  Island '   17 

Midway  island 742 

Panama  Canal  Zone 12  299 

Puerto  Rico ^^!"  6  089 

Samoa  (American) '   26 

Virgin  Islands \» 

Wake  Island. -.."^'^.l^^"];  i 


13,905 
13,091 


1,158 
20,  327 


64 
9,028 


19,430 
17,964 


6,946        11,296        12,906        28,121 


6,012 


8,848 


618 


12,643 


12 
6,934 ' 


7,149 

"  '733 
755 

2,618 
26 
15 


4,987 

17 

9 

4,421 

3,471 


10,  645 

17 

723 

10.948 

5,746 

26 

15 

1 


12 
'6,066" 


5,473 


173 


714  .. 

533 

106 

,114 

312 

7 

19 

7 

8 

Foreign  countries  and  areas 334.071       134,570        47,443      151,589      314.110      1227640        ST^lT 


4,987 
17 
9 

4,309 
3,320 


1 


2,358 

3,041 

3,221 
1,508 


1,080 
1,091 


208 
1,832 


1,601 


934 


1,830 


263 


1,503 


19 

1,351 
343 


934 


19 

116 
192 


112 
151 


Afghanistan 

Argentina 

Australia 

Austria 

Bahamas... 

Bahrain. 

Barbados 

Belgium 

Bermuda 

Bolivia... 

Brazil ■ 

Burma 

Cambodia 

Canada 

Canary  Islanifs.. 
Cape  Verde  Islands 

Chile 

Colombia 

Congo  (Brazzaville). 
Costa  Rica. 


4,685      147,571        19,961        11,930  3,544  4,018 


17 

46 

1,241 

42 

152 

246 

85 

3,039 

1,127 

118 

170 

12 

6 

3,190  . 

3  . 

4  . 
39  . 
98 

2 
23 


17 


3 
38 


1.795 

'      63' 
28 
3 
3 


Sn^'r; :::::::;:::::::    i.m 


50 

2 

17 


Cyprus 

Czechoslovakia 

Denmark 

Dominican  Republic. ! 

Ecuador 

El  Salvador .V..  . 

Ethiopia  (including  Eritrea)' 

Finland 

France. 


282 
4 

69 
81 
41 
28 

160 
39 

190 


21 

623 

1 

152 

246 

85 

200 

1,127 

1 

64 

9 

3 

674 

3  . 

4  . 
19 
16 

3-; 

1,215 


25 

613 

3 


1,014 


45 
46 


2,498 


12 
19 


Germany  (inclu"d'ln"g'WeVt'B«rrin)]""^'I    151, 019 


Ghana 

Gibraltar '""!!!!  ^ !  ] 1 

Greece  (including  Crete) 2 

Guatemala 

Honduras. 

Hong  Kong 

Hungary 

Iceland.  3 

India ^'.".'."."";i"III.".' 

Indonesia '" 

Iran 

Ireland  (Eire). I.' .'^; I 

Israel  (including  Jerusalem) 

taly  (including  Sicily  and  Sardinia) 

Ivory  Coast 

Jamaica 

Japan " 

Jordan '_'_\\ 

Kenya 

Laos million 

Lebanon "' 

Leeward  I'sTandV 

Liberia 


7 

326 

237 

988 

34 

64 

8 

2,087 

57 

50 

770 

509 

21 

14,209 

7 

9 

23, 976 

14 

3 

28 

85 

115 

62 


5 

277  . 

1 

3  . 

19 

16 

311 

26 

43 

9 

18 

11  . 
5 

3 

16 

591 

468 

101 

25 

14  . 

120 

56 

14 

103, 180 
7  . 

1.579 

46, 102 

16 

1,310  . 
51 

131 

2,051 

84 

886 

18 

22  . 

7 

17 

47  . 

7 

1  . 

1  425 

662 

23 

28 

6 

5 

45  .. 

287 

24 

454 

15 

476 

18 

11 

10  .. 

3,101 
5 

4,790 
2  .. 
9  .. 

6,318 

4,751 
4 


18 
54 


36 


8,504 

1 

3 

10 

27 

115 

26 


10,701 
9 


17 

46 

1,221 

41 

152 

246 

85 

2,792 

732 

99 

115 

12 

6 

3,047 

3 

4 

31 

72 

2 

17 

1,054 

282 

4 

66 

75 

13 

21 

1,149 

39 

170 

143,580 

7 

1.323 

2,048 

968 

25 

64 

8 

1,990 

57 

50 

764 

509 

21 

13,324 

7 

9  . 

699 

14 

3  . 

28 

79 

115  . 
62 


17 


5 
37 


1,578 


53 
6 
3 
3 


14 
588 

'i52" 

237 

85 

186 

680 


7 

15 
1 


25 

613 

3 


20 
1 


29 


37 
2 

14 


54 

4 

3 

561 


12 
8 


14 

52 

1 

9 

5 


1,014 

""45" 
46 


247 

395 

19 

55 


217 


ID 
22 


395 

'   i' 


50 
3 
4 
7 
8 


2,436 


12 
19 


143 


8 
26 


63 


62 


881 

5 

208 

1  .. 

19 

13 

23 

31 

2 

6 

21 


580 

25 

101 

97,067 

7 

13 

105 

84 

18 

17 

7 

23" 

5 

286 

15 

II 

2,612 

5 

'3,87i" 
4  . 


461 

U 

51 

1,406 


3 
173 

69 
3 
3 

12 
5 
5 
7 
3 
5 
IM 


31 
9 


16 
101 


6 

161 


3 
6 

28 
7 

11 


13 
"3' 


161 


3 
16 

3 
11 


13 
44,  %3 


20 
7,439 


19 
6,113 


29 


1 

1,139 


18 

51 


36 


790 


9 
118 


194 
5 


189 


469 


30 


9 
32 


18 


8 
13 


3 

3 

12 

4 


158 


1,310  . 

23  " 

5 

1,920 
18  . 
7 

3  "  " 

189 

3'; 

26 

28    iii 

881 

4 

9 

4  . 

5 

33 

14  . 

1  . 

•"  "* 

1,295 

33 

6 

14  . 

6' 

2  . 
171 

2  . 
4  . 

1,248 
1 

3  . 
1  - 

13 

6" 

662 
6  . 

97  ... 

97  ..:.■.'::;;:: 

.... 

22 

31 

.... 

24  . 

454 
18  .. 

6 

1  .. 

% 

470 

8 

.... 

4,322 

6,219 

885 

489 

297       99';::::: 



5 



6,209 

10,371 
9  .. 

2,277 

880 

1,047   ■■336 

20 

9 

— 

14 

115  . 
20 

I 

6 

3  .. 

3 
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APPENDIX  B— Continued 


DEPARTMEffT  OF  DEFENSE— MILITARY  AND   CIVILIAN   DEPENDENTS  LOCATED  IN  ALASKA.   HAWAII,   US.  TERRITORIES.    AND  FOREIGN  COUNTRIES, 

AS  OF  SEPT.  30,  1972— Continued 


DOD 
total 


Total  dependents 


Navy  and 

Marine 

Army         Corps 


Dependents  of  active  duty  military  per'ioniiel 


Dependents  of  U.S.  citizen  civilian  employees  ' 


Air 
Force 


OOD  Marine  Ax 

total  Arm/  Navy  Corps  Force 


Foreign  countries  and  areas-Continued 

Luxembourg 41 

Malawi 12 

Malaya,  States  of 32 

Malta     10 

Marshall  Islands 33 

Mexiro 87 

Morocco. - 2,073 

Mepal 5 

Netherlands 2,790 

t^ethetland  Antilles. 3 

New  Zealand 316 

Nicaragua 45 

Migeria 29 

Norway  502 

Pakistan. 12 

Panama.  Republic  of 2.270 

Paraguay 355 

Peru          34 

Philippines 20,040 

Poland     .   18 

Portugal  (including  Azoces) 2.852 

Rumania   ,.-. 14 

Ryukyu  Islands... 25,860 

Saudi  Arabia 86 

Senegal. .   _ 12 

Singapore     .    45 

Somali  fiepublic 2 

South  Africa. 22 

South  Korea   4,2% 

South  Vietnam 20 

Spam       .   .   13,282 

Sn  Lanka  (Ceylon) 10 

Sweden   .       30 

Swilzorland 26 

Taiwan 5.853 

Thailand 4.202 

Trinidad  and  Tobago 18 

Tunisia 36 

Turkey           7,216 

United  Arab  Republic  (Egypt) .  36 

United  Kingdom. 30,568 

Uruguay 24  . 

USSR  (Soviet  Union) 49 

Venezuela 77 

Yu?oslavia.  29 

Zaire  (Congo)  76 

Un  listnbuted 68 


39                  2 7 

11                 1   12 

24                 7 31 

10 10 

29 2 

81  .  81 

34  1.982               57  1,980 

5       5 

635  34          2,121  2,671 

-       .                3 ..  3 

5  131               180  316 

32  2                 8  37 

27                 2 ...  29 

113  49             340  489 

5  4  3  12 
1.594  32              641  2.051 

27  293               19  326 

.       .  13                 8  21 

154  7,900    11,978  19,095 

11  7  .  .    .  18 

56  404          2,392  2.652 

7  7 14 

9.538  2.063   14,259  22,872 

60  4      22  50 

12  .    .   .  12 

6  14  22  31 
2 2 

8  14 22 

2,820  227    1,239  3,720 

1  13        6  20 

332  4,480    8,102  12,452 

10 10 

21       9 30 

13      13  26 

822  983    3.977  5,691 

1,816  284    2,084  4,079 

.         18 14 

8  7      21  36 

831  157    6,228  7.013 

36 38 

713  2,930        27,013  29,446 

11                13  24 

21               25 .  46 

13  23               22  58 

20                 9 29 

48  1                27  76 

6  48                14  64 


5 
11 
24 


17 

5 

601 


10 


DOO 

total 


34 

i 


Army 


Navy 


Air 
Force 


OSD  JCS 

and  other 

defense 

activihes 


34 


48 
1,806 


33 

100 


5 
27 
27 

100 
5 

1,410 
14 

"148" 
11 
53 

7 

7,075 
24 

6 
2 
8 
2,357 
1 
72 


26 

3 

123 


57 
2,036 


31 

6 

93 


119 


27 
17 

34" 


76 


85 


39 
4 


21 

13 

782 

1,807 

g- 

769 

349" 


286 

8 

6,905 

5 

351 
4 

883 
4 
9 
9 

"13 

73 

9 

4.395 

8 

7 


8 
2 
2 

10 

"32" 
7 
5 
369 
2 
3 
3 
1,151 


180 
8 


340 

3 

609 

19 

8 

11,673 

2,255" 

13,763 
22 


9 

13 


5 
'iT 


15 


219 
29 
13 

945 

"     190 

2,988 
36 

i4 


184 
13 


2,463 
36 


626 

"'50 


32 
"305" 


3 
16 
13 

8 


29 


137 
496" 


7 


1 

80 

4 

1,210 

6     . 
7,803 

576 
830 

463 

74 

29 

10 

182 
2  . 

260 

263 

299 

8 

2 

882 

155 

11 


21 
13 
20 
48 
6 


144 

28 

2,491 

6 

18 

11 

5 

■   "  il4' 


13 
50 
68 
3 
7 
13 

"279" 
5 
7 

12 
4 
1 

34 


3  977 
2.049 


21 
6,087 

26,327 
13 


22 

27 

10 


162 

123 

4 

203 

8 

1,222 


100 
9 


51 

61 

4 


35 


11 
18 


62 

364 


8 

160 


141 
"686" 


3 
19 


12 

'  3 
19 


i  Dependents  of  employees  paid  from  appropriated  funds  Data  for  Alaska,  Hawaii  and  U.S.  territories  exclude  dependents  of  U.S.  citi7en  civilian  empio  ^os  who  are  Derman»nt  residents  and  who 
tie  employed  III  the  State  or  territory  ot  Iheir  resiilence. 

APPENDIX  C 

DfPARTMtNT  OF  DEFENSE 

CIVILIAN  PERSONNEL  BY  COUNTRY,  AS  OF  DEC.  31,  1972 


Department  of  Defense 

Army 

Indirect 

hire  — 

foreign 

nationals 

Navy 
Direct  hire 

U  S.        Foreign 
citizens    nationals 

Indirect 

hire 

foreign 

nationals 

Air  Force 

Direct  hire 

U.S.       Foreign 
citizens    nationals 

1  ndirect 

hire  - 

foreign 

nationals 

Total 

civilian 
personnel 

Direct  hire            Indirect 

hire- 
US.       Foreign        foreign 
citizens     nationals     nationals 

Direct  hire 

U.S.       Foreign 
citizens    nationals 

OSD  JCS 

and  other 

defense 

activities 

Worldwide  total 

...1,189,030  1,012,380 
. .  .~977, 971      977T971 

69. 322      107,  328 

364, 164        34, 820 
346.358 

77,709 

319,063        20,761 
310,728 

11.178 

2G0. 809        13. 363 

"252,"«s~r-r7..T.T 

18. 392 

63, 774 

Un.ted  States 

67,960 

Alaska 

5,465 
...      19, 888 

5.  4F5 
19,888 

952,618 

9,  080^ 

2,502     

157 

10,722 

2  684 

— 

22 

Hawaii 

5,793  

337,963  .-  

3  285 

88 

Other  48  States  and  District 
Columbia 

of 

...    952,618 

...      12,750 

299,849    

246  956 

67  8b0 

~i3,'676T.TriT." 

5,163            560" 

3,759            249 

33 . 

159             308 
1,212                3 

'.iil::.! 

US  territories. 

1.  737         2, 372  . 

2.096            706 

1  116 

Guam                  

.  .        4,840 

4,576 

57 

1.243 

3,196 

S  . 

"  25^329 

264 

'"3.403  ..".".".".".".'."I 

828         2,372": 

909 

814              15 

24  .   

182             691 

1   068 

3 

106 

Miftwjy  Island 

Panama  Canal  Zone 

57 
4,646 

Puerto  Rico 

3,199 

3 

7 

Wake  Island 

S 

..."198,^9 

8 

Foreign  countries  and  areas 

'  65,  652   2  107,  328 

16,069        32,448" 

""7,7709" 

3ri69~     20,201 

1M78 

5. 788        12.657 

18,392 

1:698" 

Afghanistan 

3 
17 

5" 

27 

2 

3 

43 

323 

236 

6 

3 

3 

Ar>;entina. 

12 

1               7  . 

2 . 

25             288 

7 

Australia 

316 

289 

4 

2 

] 

Austria 

6 
3 

68 

6 

Bahamas 

3 

25 

Bahrain 

25 

10            473 

222  

14 

43 

289                6 

3 g  ." 

473' 

Belgium 

811 

458 

20 

43 

Bermuda.. 

236            222 

Bolivia 

9 

Fuotiioles  at  end  of  table. 


July  25 y  1973 
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Depaitment  of  Defons* 


Army 


Navy 


Air  Force 


Direct  hire  Indirect 

Total hire  - 

chrilian  U.S.       Foreign       foreign 

personnel      citizens    nationals    nationals 


Direct  hire 


Indirect 

hire  - 

U.S.       Foreign       foreign 
citizens    nationals    nationals 


Direct  hire 


Indirect 

hire— 

U.S.       Foreifn        foreign 
citizens    nationals    nationals 


Direct  hire 


Indirect  OSD  JCS 

hire —  and  other 

U.S.       Foreign        foreifn  defense 

citizens    nationals    nationals  actiyities 


Brazil 

Bulgaria 

Burma  

Cambodia 

Canada  (Including  Newfoundland). 

Chad 

Chile 

Columbia 

Costa  Rica 

Cuba 

Cyprys.. 

Czechoslovakia 

Denmark 

Dominican  Republic 

Ecuador 

El  Salvador 

Ethiopia  (inchiding  Eritrea) 

Finland 

France.. 

Germany 

Ghana - 

Greece  (including  Crete) 

Guatemala 

Haiti 

Honduras. 

Hong  Kong... 

Hungary 

Iceland 

India... 

Indonesia 

Iran 

Ireland 

Israel  (including  Jerusalem) 

Italy  (iocluding  Sicily  and  Sar- 
dinia)  .■ 

Ivory  Coast 

Jamaica 

Japan 

Jordan 

Laos. 

Lebanon 

Leeward  Islands 

Liberia 

Luxembourg 

Malagasy  Republic 

Malawi 

Malaya.  States  of 

MaUa 

Marshall  Islands 

Mexico 

Morocco 

Nepal .-- 

Netherlands 

New  Zealand 

Nicaragua... 

Nigeria 

Norway 

Pakistan 

Panama 

Paraguay 

Peru.. 

Philippines 

Poland 

Portugal  (including  Azores) 

Rumania 

Saudi  Arabia 

Senegal 

Seychelles  Islands 

Singapore 

South  Africa,  Republic  of 

South  Korea 

South  Vietnam 

Spain  (including  Balearic  Islands). 

Sn  Lanka  (Ceylon) 

Sweden... 

Switzerland 

Taiwan 

Islands: 

Thailand 

Trinidad  and  Tobago 

Tunisia. 

Turkey. 

United  Arab  Republic  (Egypt) 

United  Kingdom 

Uruguay 

USSR  (Soviet  Union) 

Venezuela 

Yugoslavia 

Laire  (Congo).. 

Undistribtled 


55 

16 

39 

3 

1 

2 

4 

1 

3 

7 

1 

6 

951 

135 

816 

1  . 

1 

15 

3 

12 

14 

4 

10 

3 

1 

2 

,130 

253 

877 

I 

1 

3 

2 

1 

27 

9 

18 

7 

1 

6 

5 

3 

2 

b 

1 

4 

495 

34 

461 

6 

1 

5 

37 

21 

14 

,437 

11,013 

39 

1  . 

1 

611 

132 

43 

7 

1 

6 

1    , 

1 

6 

2 

4 

13  . 

13 

4 

1 

3 

703 

134 

569 

21 

1 

20 

31 

4 

27 

202 

21 

181 

1  . 

1 

4 

1 

3 

26 


3.241 

2 

1 

5  45, 020 

8 

3 

6 

3 

1 

1 


66 

5 

694 

2 

410 

1 

5 

4 

69 

21 

2 

9 

16 

16,554 

8 

,136 

4 

32 

1 

1 

42 

5  . 

16.885 

18.103 

2,609 

1  . 

7 

5 

1,934 


1, 


,020 

1 

6 

9% 

106 

,553 

10 

16 

13 

4 

9 

117 


811 


5,581 

i" 

1 
3 
....... 


1 


66 
1 

111 


136 
..... 

"31  ■ 


1 

4 

6 

1,146 

3 

214 

1 

11 


1 
20 


1,130 
571 
744 

2* 

3 

254 

266 
1 
2 

379 
4 
1,249 
1 
4 
5 
1 
1 

100 


2,430 
2 
1 

1,424 
8 
2 
5 


11 


4 

11 

2 

8 

1 

4 

4 

38 

21 

1 

5 

10 

15,408 

5 

922 

3 

21 

1 


22 
5 

12.111 

17,532 

1,865 

1 

5 

2 

1,580 

6,727 


4 

617 

102 

796 

9 

12 

8 

3 

8 

17 


78 


127 


48 


661 


253 


877 


3 
394 


65 


2 
62. 385 


13 
9,734 


7 
32 


2 
54. 449 


436 


61 


37 
4 


12 
'24' 


55 
92" 


2 
1,188 


42 


7.871 
""342" 


3 
16 


176 


128 
1 
1 


550 

7 

21 


19 
6 


565 


1,013 


38,015 


2,124 
f 


72 
3 


18, 871 


179 
"i,063" 


815 
"i,"344" 


1 
.... 

63 


596 


10,398 


2,381 


14 


8,734 


572 

"266" 


66 
..... 

"i07" 


64 


572 


202 


27 


64 


30 


1 

3 

3 

81 


1 

29 
7 


7  . 
16" 


392 
"93 


12,825 
"'"'"32" 


745 
"lit" 
"Yo 


2,497  . 
"879"; 
4" 


12 


15 


3,644 


850 
425 
408 


10,  724 

16,  456 
59 


3,644 


93 
98 
146 


241 

352 

1,071 


180 

24 

183 


1.142 

713 

730 


27 


65 
105 


205 
2,444 


2 
259 


3 
115 


69 

69 
1 


645 
257 


115 
83 


825 
4,013 


1.056 


713 


479 
5 


66 


4 
113 


102 
309 


61 


120 
'412' 


498 


1.381 


1 

67 


20 
3 
4 
7 

33 
1 

11 
7 
2 


1 
3 
7 
4 
S 
2 
2 
C 

13 

96 
1 

U 
3 
1 
3 

13 
4 


7 
6 

9 
I 
3 

10 
2 
1 

33 
2 
2 
4 


1 
.1 

1 
1 
2 
1 

"5 
4 
2 
6 
I 
3 
2 
5 
6 
1 
C 
13 
9 
8 
5 
4 
1 


4 

5 

11 

34 

12 

1 

7 

5 

10 

49 


30 


17 


19 
5 

16 
9 
4 
2 


■  Includes  32  and  346  Direct  Hire  Foreign  Nationals  of  OSD  and  Other  Defense  Activities  In  terri- 
tories and  foreign  countries  respectively. 


CXIX- 


-1634— Part  20 


i  Includes  49  Indirect  Hire  Foreign  Nationals  of  Other  Defense  Activities. 
■  Includes  civilians  located  in  the  Ryukyus. 
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CONGRESSIONAL  RECORD  —  SEN  ATE 

APPENDIX  0 
NATO  AND  SOME  NATO  SEGMENTS'  TRADE  WITH  EASTERN  EUROPE  AND  THE  U.S.S.R.-1951-72 

II  n  miRions  of  doMarsI 


July  25 y  1973 


1951 


1952 


1953 


1954 


1955 


1956 


1957 


1958 


1959 


1960 


161 


NATO  '  tola!  exports  '  with  Eastern  Europe 515.7  522.4  551.1  769  3 

NATO  total  imports  with  Eastern  Europe 753.8  695.8  681  7  829  5 

NATO  total  exports  witti  USSR 129.0  184.1  164  6  2372 

NATO  total  imports  with  U.S.S.R 283.2  294.4  240.4  308.5 

U.S.  total  exports  with  Eastern  Europe 2.8  1.1  1.8  6.1 

US.  total  imports  with  Eastern  Europe 63.8  39.6  36  4  42  4 

U.S.  total  exports  with  US  S.R .1  (•)  (•)  2 

U.S.  total  imports  with  U.S.S.R... 27.4  16.8  10  8  119 


887.5 

,101.6 

243.5 

407.8 

7.0 

56.0 

.3 

17.1 


1.159.9 

1,  279. 4 

415.3 

452.0 

11.3 

65.5 

3.8 

24.5 


1,303.7 

1,  410.  2 

412.3 

463.9 

86.2 

61.3 

3.6 

16.5 


1,368.1 

1.  450. 2 

444.7 

532.6 

113.3 

62.6 

3. 


17.5 


1,497.8 

1,692.2 

418.0 

672.2 

89.3 

80.9 

7.4 

28.6 


1,925.3 

1, 978. 0 

672.8 

876.4 

193.4 

81.0 

39.3 

22.6 


1.896.9 

2.089.7 

761.1 

989.3 

133.4 

81.1 

45.6 

23.2 


1962 


1963 


1964 


1965 


1966 


1967 


1968 


3  1969 


H970 


M971 


3 « 1972 


European  NATO  total  exports  with  Eastern 
Europe .   

European  NATO  total  Imports  with  Eastern 
Europe 

European  NATO  total  exports  with  U.S.S.R 

European  NATO  total  imports  with  U.S.S.R 


512.3 

683.6 
128.9 
255.3 


520.7 

648.8 
184.1 
279.2 


548.8 

640.4 
164.6 
228.7 


757.2 

783.1 
232.0 
295.9 


869.8 

1,040.7 
240.5 
390.1 


1,083.6 

1,  203. 9 
386.5 
426.5 


1,186.2  1,231.6  1,371.1 


1, 


338.4 
397.2 
544.5 


1,377.6 
421.8 
513.4 


1,598.9 
397.3 
641.2 


1, 695. 1 

1,883.7 
625.0 
850.5 


1,669  8 

1,992.9 
691.3 
968.4 


1962 


1963 


1964 


1965 


1966 


1967 


1968 


>1969 


>1970 


•1971 


>  <  1972 


NATO  total  exports  with  Eastern  Europe 2,144.6  2,258.5 

NATO  total  imports  with  Eastern  Europe 2, 214. 7  2,  480. 0 

NATO  total  exports  with  U.S.S.R 758.9  792.5 

NATO  totallraports  with  USSR. 1,043.5  953.8 

U.S.  total  exports  with  Eastern  Europe 125. 1  166. 4 

U.S.  total  imports  with  Eastern  Europe 78.9  80.6 

U.S.  total  exports  with  U.S.S.R 20.1  22.9 

U.S.  total  imports  with  US.S.R 16.2  21.2 

European    NATO   total   exporte   with   Eastern 

Europe 1, 974. 0 

European  NATO  total   imports  with   Eastern 

Europe 2,120.1  2,380.5 

European  NATO  total  exports  with  U.S.S.R 735. 7  630. 4 

European  NATO  total  imports  with  U.S.S.R 1.025.6  930.4 


>  All  NATO  member  countries. 

'  East  European  Communist  countries. 

>  Trade  data  with  Albania  excluded. 

•  Preliminary. 

•  Greece  and  Turkey  trade  computed  at  1971  levels. 
'Insigniiicant  amount. 


Appendix  E 

Record  of  Plenaby  Meeting  or  the  Prepara- 
TOEY  Consultations  Held  em  Vienna  on 
Monday,  May  14,  1973  at  10:30  AM. 

Chairman  (Mr.  J.  A.  Thomson).  We  have 
gathered  to  resolve  the  question  of  participa- 
tion and  procedures.  In  this  connection  we. 
as  I  understand,  are  to  hear  nine  points  and 
four  statements. 

Mr.  O.  N.  Khlestov.  1.  Representatives  of 
the  following  states  are  the  participants  In 
the  preparatory  consultations  related  to  Cen- 
tral Europe  which  began  In  Vienna  on  Janu- 
ary 31.  1973: 

The  Kingdom  of  Belgium 
The  People's  Republic  of  Bulgaria  Canada 
The  Czechoslovak  Socialist  Republic 
The  Kingdom  of  Denmark 
The  Oerman  Democratic  Republic 
The  Federal  Republic  of  Oermany 
The  Kingdom  of  Oreece 
The  Hungarian  People's  Republic 
The  Italian  Republic 
The  Grand  Duchy  of  Luxembourg 
The  Kingdom  of  the  Netherlands 
The  Kingdom  of  Norway 
The  Polish  People's  Republic 
The  Socialist  Republic  of  Romania 
The  Republic  of  Turkey 
The  Union  of  Soviet  Socialist  Republics 
The  United  Kingdom  of  Great  Britain  and 
Northern  Ireland 

2.  Representatives  of  the  following  states, 
which  are  potential  participants  in  possible 
agreements  related   to  Central  Europe,  will 
take  the  necessary  decisions  by  consensus: 
The  Kingdom  of  Belgium 
Canada 

The  Czechoslovak  Socialist  Republic 
The  German  Democratic  Republic 
The  Federal  Republic  of  Germany 
The  Grand  Duchy  of  Luxembourg 
The  Kingdom  of  the  Netherlands 
The  Polish  People's  Republic 
The  Union  of  Soviet  Socialist  Republics 
The  United  Kingdom  of  Great  Britain  and 
Northern  Ireland 


2, 835. 7 

2,574.0 

1, 023. 7 

918.7 

339.1 

98.8 

146.4 

20.8 


2,  779. 7 

3, 956. 9 

826.1 

1,149.9 

139.4 

137.4 

44.4 

42.6 


3,  397. 0 

3, 449. 1 

925.8 

1,274.4 

198.0 

178.6 

41.7 

49.5 


3,667.5 

3,686.6 

1.049.8 

1,  385. 0 

195.2 

177.1 

60.2 

41.1 


3, 956. 1 

3, 914.  7 

1.294.4 

1,466.0 

216.8 

198.3 

57.5 

58.1 


4, 436.  3 

4,340.9 

1, 415.  2 

1.581.8 

249.3 

195.1 

105.5 

51.5 


5.194 

4,948. 

1,689. 

1,  724. 
353. 
225 
118.4 
72.3 


5,712.3 

5,599.6 

1,  738. 2 

1,860.5 

384.0 

222.7 

161.8 

57.6 


7. 477. 7 

6,609.3 

2. 413.  J 

2,066.9 

818.  Z 

320.1 

546.7 

95.5 


1,912.6         2,054.2         2,357.9         2,833.5         3,304.7         3,612.3         4,162.3         4,688.6         5,161.9        •6,308.4 

2,449.8  2,879.0  3.220.6  3,436.8  3,645.4  4,075.6  4,658.7  5  297.6  6  187  9 

584.5  598.8  587.6  870.4  1,154.1  1,399.6  1,473.7  1,451.0  rBOl'S 

895.3         1,098.2         1,214.1  1,322.7         1,387.9         1,518.9         1,648.1         1,790.4  1,956;0 

Note:  Differences  in  the  valuation  of  trade  appear  in  various  statistical  series.  Their  relative 
value  in  relation  to  the  totals  shown  here,  however,  is  insignificant  in  the  process  of  abstracting 
trends  from  this  summary  table. 

Sources:  Department  of  Commerce  trade  statistics,  OECD  trade  statistics  and  assistance  from 
Miss  Lucie  Kornei,  Department  of  State,  REU.  Dario  Scuka,  analyst  in  international  trade  and 
finance,  May  24,  1973. 


The  United  States  of  America 

If  another  state  wishes  to  be  included 
among  the  states  listed  in  this  paragraph  and 
this  is  agreed  by  consensus  of  the  representa- 
tives of  the  states  listed  In  this  paragraph,  it 
may  be  so  included.  Such  Inclusion  in  nego- 
tiations or  decisions  related  to  Central  Eu- 
rope could  either  be  general  or,  if  so  agreed, 
could  be  for  the  limited  purpose  of  taking 
part  in  a  particular  decision  or  decisions  re- 
lating to  this  subject.  It  is  understood  that 
such  additional  participation  in  decisions, 
agreements,  or  measures  would  be  without 
prejudice  to  the  security  of  any  of  the  parties. 

3.  The  following  states  will  participate  with 
a  special  status: 

The  People's  Republic  of  Bulgaria 

The  Kingdom  of  Denmark 

The  Kingdom  of  Greece 

The  Hungarian  People's  Republic 

The  Italian  Republic 

The  Kingdom  of  Norway 

The  Socialist  Republic  of  Romania 

The  Republic  of  Turkey. 

4.  All  participants  will  be  seated  as  listed 
In  paragraph  3  according  to  the  English 
version. 

5.  The  chairmanship  will  rotate  from  meet- 
ing to  meeting  among  the  representatives  of 
the  states  listed  in  paragraph  2  in  the  order 
set  forth  in  the  English  version.  The  first 
chairman  will  be  drawn  by  lot. 

6.  All  participants  will  have  the  right  to 
speak  and  to  circulate  papers  on  the  subject 
matter. 

7.  The  meetings  will  be  open  only  to  the 
participants. 

8.  Following  the  opening  statements,  pro- 
ceedings and  documents  of  the  meetings  will 
be  confidential  except  for  those  matters  on 
which  it  is  agreed  in  advance  that  another 
procedure  will  be  followed.  There  will  be  no 
official  records  of  meetings  except  as  other- 
wise agreed. 

9.  The  official  languages  will  be  English, 
French,  German,  and  Russian. 

Mr.  B.  Quarles  van  Ufford.  The  represent- 
atives "of  Belgium,  Canada,  the  Federal  Re- 


public of  Germany,  Luxembourg,  the  Nether- 
lands, the  United  Kingdom,  and  the  United 
States  of  America  wish  to  point  out  that  the 
arrangements  for  the  participation  of  Hun- 
gary in  these  consultations  are  without  prej- 
udice to  the  nature  of  Hungary's  participa- 
tion in  future  negotiations,  decisions,  or 
agreed  measures  or  to  the  security  of  any 
party,  and  that,  in  particular,  the  question 
of  how  and  to  what  extent  Hungary  will  be 
Included  in  future  decisions,  agreements,  or 
measures  must  be  examined  and  decided  dur- 
ing the  pending  negotiations. 

Mr.  E.  Ustor.  In  connection  with  the  uni- 
lateral statement  of  the  representatives  of 
Belgium,  Canada,  the  Federal  Republic  of 
Germany,  Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  the  United  States  of 
America  the  representative  of  the  Hungarian 
People's  Republic  wishes  to  state  the  follow- 
ing: 

As  the  representatives  of  Hungary  and  of 
other  socialist  states  have  explained  during 
the  course  of  the  consultations,  Hungary 
could  consider  participation  in  possible  de- 
cisions, agreements,  or  measures  only  if  the 
appropriate  conditions  are  fulfilled. 

Mr.  B.  Quarles  Ian  Ufford.  It  Is  under- 
stood that  the  arrangement  on  participation 
and  procedures  being  adopted  today  will  also 
be  applied  in  the  forthcoming  negotiations. 
Mr.  O.  N.  Khlestov.  It  is  agreed  that  the 
arrangement  on  participation  and  procedures 
being  adopted  today  will  also  be  applied  In 
the  forthcoming  negotiations.  This  does  not 
preclude  the  possibility  of  raising  the  ques- 
tion  of    inviting   other   European   states   to 
participate  in  these  negotiations  as  observers. 
Chairman  (Mr.  J.  A.  Thomson).  Are  there 
any  objections? 
I  see  none. 

It  will  ite  so  recorded. 
Testimony  of  Deputy  Secretary  Rush,  Be- 
fore Senate  Subcommittee  on  Arms  Con- 
trol, July  26,  1973 

U.S.    troop    levels    in    EtTROPE 

Mr.  Chairman :  I  welcome  this  opportunity 
to  discuss   with   you   the  level  of  American 
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forces  In  Western  Europe.  Since  the  United 
States  signed  the  North  Atlantic  Treaty  in 
1949,  Congress  has  supported  the  continued 
presence  of  U.S.  forces  In  Europe.  I  believe 
that  there  are  convincing  reasons  to  continue 
that  presence  and  to  avoid  unilateral  cuts  In 
our  European  troop  strength.  I  should  like 
to  discuss  these  with  you  today. 

Our  forces  in  Europe  serve  several  objec- 
tives of  U.S.  policy.  In  my  remarks  I  will  ad- 
dress each  of  these  in  some  detail.  But  at  the 
start  I  think  it  would  be  useful  Just  to  go 
over  them. 

First;  Our  Etiropean  forces  play  an  Im- 
portant role  in  deterrence.  Relations  between 
East  and  West  in  Eiirope  have  not  been 
smooth  these  past  35  years.  But  they  have 
not  come  to  military  conflict.  It  is  our  defen- 
sive posture  and  the  incalculable  conse- 
quences of  war  for  an  aggressor  that  have 
time  and  again  turned  us  b«u:k  from  war  In 
Europe  and  toward  negotiation. 

Second:  U.S.  ionxB  in  Europe  make  a  sig- 
nificant contrlbirtion  to  defense.  In  the  un- 
likely event  of  military  conflict,  they  would 
pose  a  formidable  fighting  force.  NATO's 
conventional  strength — to  which  we  make  an 
Important  contribution — must  be  capable  of 
meeting  a  Warsaw  Pact  attack  without  early 
use  of  nuclear  weapons.  Nuclear  strength  is 
not  enough. 

Third:  The  presence  of  UJ3.  forces  plays  a 
vital  political  role  in  our  relations  with  West- 
em  Europe.  It  is  the  visible  evidence  of  our 
commitment  to  NATO's  security.  Our  Allies, 
confident  of  that  commitment,  are  making 
significant  strides  in  assuming  an  increasing 
share  of  the  common  defense  burden.  But  if 
we  pull  our  troops  out  prematurely,  that 
process  will  be  Jeopardized.  And  the  goal  of 
a  strong,  united  Europe,  self-reliant  but 
closely  aUled  to  the  United  States,  may  never 
be  realized. 

Finally:  Of  special  Interest  to  this  sub- 
coQunittee  is  the  role  of  our  forces  In  East- 
West  negotiations.  We  have  made  significant 
progress  in  the  past  several  years  toward  our 
goal  of  a  stable  and  secure  world  at  lower 
levels  of  cost  and  risk  to  the  United  States. 
SALT  I,  the  Berlin  Agreements,  the  Vietnam 
accords,  new  relations  with  China — all  these 
are  tangible  evidence  of  progress.  But  much 
remains  to  be  done.  We  are  engaged  in  the 
second  phase  of  SALT,  In  CSCE,  in  MBFR. 
To  succeed  in  these  negotiations,  we  cannot 
withdraw  from  the  world.  We  cannot  nego- 
tiate from  a  posture  of  weakness  and  retreat. 
In  my  opinion,  we  should  not  consider  uni- 
lateral withdrawals  of  our  troops  from  Eu- 
rope when  we  are  only  90  days  away  from 
negotiations  to  lower  these  forces  mutually. 
For  the  first  time  since  the  cold  war  began 
the  Soviet  Union  has  agreed  to  negotiate 
about  a  reduction  of  its  forces  in  the  heart 
of  Europe.  This  is  a  remarkable  accomplish- 
ment— almost  \mthinkable  just  a  few  years 
ago. 

There  are  good  reasons  for  believing  that 
the  Soviets  are  entering  these  talks  with 
serious  intent.  But  it  is  obvious  that  they 
will  have  no  incentive  to  negotiate  with  us 
If  we  cut  our  own  troop  strength  unilaterally. 
The  essence  of  negotiations  is  that  you  must 
have  something  to  give  in  order  to  get  some- 
thing you  want. 

The  Strategic  Arms  Limitations  Talks  are 
an  example  of  thU  rule  famUiar  to  all  mem- 
bers of  this  subcommittee.  Last  year  we 
reached  agreement  with  the  Soviet  Union  to 
limit  offensive  and  defensive  nuclear  weap- 
ons. In  that  agreement  we  halted  our  on- 
going ABM  program,  and  in  exchange  the 
Soviets  agreed  to  limit  their  own  ABM  de- 
ployments and  the  further  deployment  of 
their  giant  SS-9  missiles. 

If  we  had  followed  the  advice  of  some  to 
give  up  the  ABM  program  unilaterally  or  to 
reduce  oiu-  offensive  strategic  programs  uni- 
laterally. I  do  not  believe  there  would  have 
been  a  SALT  agreement  last  year,  let  alone 
prospects  for  a  follow-on  agreement  next 
year. 


This  same  natural  logic  applies  to  our 
forces  in  Europe.  Unless  we  enter  the  force 
reduction  negotiations  this  fall  with  our 
troop  strength  intact,  the  Soviets  wUl  have 
no  incentive  to  bargain.  And  the  process  of 
normalization  and  reduced  confrontation  In 
which  we  have  invested  so  heavily  over  the 
past  25  years  will  be  placed  in  Jeopardy. 

As  you  well  know,  arms  control  discus- 
sions can  yield  not  only  substantial  military 
results  but  a  continuing  political  discourse 
of  considerable  value.  Z.\  SALT,  our  candid 
discussions  with  the  Soviet  Union  did  much 
to  dispel  common  misconceptions  and  to  cre- 
ate a  new  atmosphere  of  greater  confidence 
and  trust.  That  same  possibility  lies  before 
us  in  the  mutual  force  reduction  talks.  Thus 
proponents  of  unilateral  American  force 
withdrawals  would  not  only  sacrifice  the  mil- 
itary benefits  of  negotiating  Soviet  force  re- 
ductions but  also  the  significant  political 
benefits  of  such  negotiations. 

I  have  tried  to  determine  in  my  own  mind 
why  there  Is  such  a  strong  urge  at  this  par- 
ticular time  to  reduce  our  forces  unilaterally. 
Part  of  the  reason  is  clearly  that  after  our 
long  and  frequently  frustrating  experience 
in  Vietnam  there  Is  an  understandable  de- 
sire to  bring  our  forces  home.  But  our  prob- 
lems and  policies  in  Europe  are  clearly  dif- 
ferent from  those  In  Southeast  Asia.  The 
stability  and  prosperity  made  possible  by  our 
postwar  commitment  to  Euroije  have  taught 
us  the  wisdom  of  this  commitment.  Any  re- 
duction in  our  force  levels  must  take  account 
of  this  approach  and  not  come  as  reflex  ac- 
tion to  our  policies  In  some  other  part  of  the 
world. 

The  Vietnam  experience  is  clearly  not  the 
only  reason  for  the  current  disenchantment 
with  our  contribution  to  NATO.  It  seems  to 
me  that  the  drive  to  cut  our  forces  substan- 
tially derives  in  large  measure  from  some 
basic  misconceptions  about  current  Interna- 
tional realities. 

At  the  risk  of  over-simplification,  let  me 
brlefiy  list  what  I  believe  to  be  the  major 
misconceptions : 

First,  that  with  progress  towards  detente 
a  strong  defense  is  no  longer  required. 

Second,  that  our  balance  of  payments  prob- 
lems and  pressing  domestic  needs  leave  us 
no  choice  except  to  cut  our  forces  substan- 
tially and  unilaterally. 

Third,  that  our  Ehiropean  allies  are  getting 
a  free  ride  by  not  making  a  significant  con- 
tribution to  the  common  defense,  and 

Fourth,  that  our  conventional  forces  are 
merely  a  symbolic  "trip  wire"  and  not  a 
serious  military  machine,  and  that  in  any 
case  they  are  unnecessary  as  we  can  rely 
upon  a  nuclear  deterrent. 

Let  me  deal  with  each  of  these  in  turn: 
There  are  some  who  argue  that  In  fact  no 
military  threat  In  Europe  exists,  that  prog- 
ress in  moving  towards  detente  removes  the 
need  for  a  strong  defense. 

The  military  facts  of  life  provide  no  Justi- 
fication for  this  pwint  of  view.  Over  the  past 
decade  the  Soviet  Union  increased  its  total 
military  manpower  by  30'; ,  doubled  its  pub- 
lished mUltary  budget  and  vastly  Increased 
its  nuclear  forces. 

While  the  United  States  has  decreased 
the  number  of  Its  forces  In  Europe  over  the 
past  decade  by  over  one-third,  the  Soviet 
Union  has  since  1968  increased  the  number 
of  its  division  from  26  to  31.  In  recent  years 
we  have  observed  an  increase  in  the  num- 
ber of  Soviet  tanks  in  eastern  Europe,  the 
introduction  of  new  air  defense  missiles  for 
the  protection  of  Soviet  ground  forces,  and 
an  Increase  in  nuclear-capable  rocket 
launchers  and  cannon  artillery.  Thus  the 
military  forces  posing  a  potential  threat  to 
NATO,  rather  than  diminishing,  have  sub- 
stantially increased  both  In  quantity  and 
quality. 

If  the  military  facts  provide  no  JustlfiM- 
tlon  for  unilateral  American  withdrawals,  do 
political   realities   permit   such   a   step?    We 


have  made  substantial  progress  In  moving 
from  an  era  of  confrontation  to  an  era  of 
negotiations.  Tensicxis  In  Europe  have  de- 
clined. 

But  we  have  made  this  progress  not  by 
wishful  thinking  about  our  adversaries  nor 
by  abandoning  commitments  to  our  allies. 
On  the  contrary,  we  have  reduced  tensions 
by  demonstrating  to  our  adversaries  that  our 
continuing  strength  and  determination  left 
them  no  alternative  but  to  negotiate. 

The  progress  we  have  made  in  recent 
years  Is  not  irreversible.  In  fact  Europe's 
history  gives  more  grounds  for  pessimism 
than  optimism  about  the  possibilities  for  a 
durable  peace.  Throughout  a  large  part  of 
modern  history.  Europe  has  been  either  pre- 
paring for,  actually  fighting  or  recovering 
from  war. 

We  do  not  believe  that  this  periodic  recur- 
rence of  war  in  Europe  has  to  continue  to 
be  the  case.  But  to  change  Europe's  history 
we  must  understand  the  continuing  reali- 
ties of  international  life.  In  President  Nixon's 
words  "War  is  caused  not  by  the  strength  of 
one  nation  alone  but  by  the  weakness  of 
one  nation  In  relation  to  another.  Strength 
and  resolution  are  an  incentive  for  nego- 
tiation leading  to  peace.  Weakness  and  naive 
sentimentality  are  an  open  invitation  to 
pressure  tactics  and  aggression  leading  to 
war." 

Some  seem  to  believe  that  the  western  Eu- 
ropeans are  strong  enough  to  provide  for 
their  own  defense  without  a  significant 
American  presence. 

History  refutes  this  contention.  Twice  In 
this  century  we  have  had  to  intervene  mili- 
tarily in  western  Europe  to  protect  freedom 
and  OIU'  own  security. 

It  was  our  decision  in  1949  to  change 
course  and  to  maintain  a  tangible  and  sig- 
nificant defense  commitment  in  western 
Europe  which  has  made  the  past  quarter 
of  a  century  one  of  Europe's  most  stable  and 
prosperous  eras.  This  stability  and  pros- 
perity have  been  of  great  benefit  to  us  a.s 
well  as  to  the  Eurojjeans.  Why  should  we 
abandon  such  a  successful  policy? 

It  is  simply  fostering  a  misconception  to 
talk  about  our  forces  being  in  Europe  for 
the  defense  of  Europe  alone.  Our  contribu- 
tion to  NATO  must  be  understood  for  what 
it  is:  a  matter  of  U.S.  self-interest.  Western 
Europe  is  the  second  greatest  economic 
power  in  the  world,  linked  to  the  United 
States  by  innumerable  strategic.  pKJlltica!. 
cultural  and  economic  ties.  It  is  American 
security  which  dictates  the  necessity  to  deter 
not  only  a  full-scale  Soviet  attack  on  West- 
ern Europe  but  also  the  application  of  Soviet 
political  pressures — for  such  pressures  couid 
give  the  Soviets  veto  power  over  western 
European  cooperation  with  the  United 
States. 

There  is  another  dimension  as  well.  A 
primary  objective  of  American  foreign  pol- 
icy this  year  is  to  relnvigorate  our  relation- 
ship with  our  Allies,  and  to  establish  a 
framework  within  which  we  can  deal  with 
pressing  problems  of  trade,  finance  and  se- 
curity. 

We  and  our  NATO  allies  have  been  able 
to  forge  a  prosperous  and  dynamic  world 
economy  from  the  ruin  of  war  because  we 
worked  together,  not  only  to  rebuild  the 
world  economy,  but  also  to  provide  for  our 
common  security.  There  can  be  no  pros- 
perity without  security  Just  as  there  can 
be  no  security  without  a  sound  economy. 

We  cannot  abandon  cooperation  in  one 
sector  without  gravely  damaging  the  other. 
It  Is  that  knowledge  which  has  always  pro- 
vided the  common  sense  bounds  to  our  dif- 
ferences on  any  matter. 

That  Is  a  reality  that  I  hope  you  will  take 
into  account  as  you  consider  proposals  to  act 
unilaterally  to  reduce  our  contribution  to 
the  common  defen.se.  It  would  not  be  pru- 
dent to  assvime  that  the  good  will  and  con- 
structive effort  that  our  Allies  have  brought 
to   the   solution   of   our  common   trade   and 
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monetary  problems  could  be  quite  the  same 
If  our  cooperation  in  our  conunon  defense 
had  been  eroded  by  substantial  unilateral 
troop  reductions. 

Let  me  turn  now  to  another  source  of 
pressures  for  unilateral  American  reduc- 
tions. We  are  all  agreed  that  this  country  has 
a  serious  balance  of  payments  problem  and 
pressing  domestic  needs.  But  we  have  been 
moving  vigorously  on  both  these  fronts  and 
with  considerable  success. 

The  results  of  our  monetary  actions  are 
beginning  to  take  effect.  We  believe  the  cur- 
rency realignments  provide  the  basis  for 
elimination  of  the  long-standing  UJ5.  deficit 
and  restoration  of  international  payments 
equilibrium. 

Department  of  Commerce  data  show  a 
drop  In  our  balance  of  payments  deficit  from 
$3.8  bUlion  for  the  first  quarter  of  1972  to 
$1.2  billion  this  year.  That  is  a  very  Impres- 
sive Improvement. 

Plainly  the  speed  our  return  to  equilib- 
rium, and  we  can  do  so  with  economic  poli- 
cies which  leave  us  with  a  significant  mili- 
tary capability  overseas. 

There  is  considerable  misunderstanding 
about  the  impact  our  troops  in  Europe  have 
upon  both  our  balance  of  payments  and  the 
federal  budget.  The  result  of  our  having 
300,000  men  and  their  dependents  in  Europe 
in  FY  1972  was  a  payments  deficit  of  $1.5 
billion.  That  Is,  after  subtracting  the  value 
of  our  military  exports  and  services  to  west- 
ern Europe  from  the  value  of  our  military 
expenditures  In  western  Europe,  there  was  a 
difference  of  $1.5  billion.  This  figure  In- 
cludes West  German  piirchases  of  U.S.  mili- 
tary equipment  in  fulfillment  of  the  US- 
FRO  offset  agreement.  But  It  does  not  take 
Into  account  this  two  billion  dollar  agree- 
ment's assistance  to  our  payments  burden 
In  the  form  of  substantial  West  German 
purchases  of  U.S.  Government  securities 
and  West  German  rehabilitation  of  U.S. 
military  facilities. 

Equally  Important,  the  1.5  billion  dollar 
figure  must  be  looked  at  in  the  context  of 
our  overall  balance  of  payments.  It  Is  com- 
parable, for  example,  to  the  $1.2  billion 
deficit  caused  by  the  larger  number  of 
American  tourists  visiting  western  Europe 
than  western  European  tourists  visiting  the 
United  States.  And  It  was  only  a  sixth  of 
our  total  basic  payments  deficit  of  over  $9 
billion  in  1972. 

Moreover,  the  deficit  in  the  military  bal- 
ance of  payments  was  not  a  major  cause  of 
our  deteriorating  balance  of  payments  situa- 
tion. The  major  problem  was  the  incresising- 
ly  adverse  balance  In  non-military  goods  and 
services. 

And  while  the  decline  in  value  of  the  dol- 
lar Increases  the  cost  of  our  troops  abroad. 
It  has  a  more  significant  and  favorable  Im- 
pact upon  the  competitiveness  of  oxxx  ex- 
ports. Thus  while  the  local  costs  of  our  troop 
deployments  in  Europe  have  increased,  this 
Increase  Is  small  compared  to  the  favorable 
Impact  the  new  exchanges  rates  are  having 
on  our  $80  billion  annual  exports  of  goods 
and  services.  It  is  in  this  non-military  area 
where  our  increasingly  successful  efforts  to 
reestablish  payments  equilibrium  must  con- 
tinue to  be  focussed. 

We  have  also  been  told  that  pressing  do- 
mestic needs  force  us  to  cut  our  forces  In 
Europe  unilaterally.  But  surely  this  Is  a  false 
choice.  We  always  have  had  and  always  will 
have  both  domestic  and  national  security 
needs.  The  point  Is  that  we  must  devote 
adequate  resources — in  a  carefully  balanced 
way — to  both. 

Let  us  look  at  the  record.  In  1968  almost 
one-half  of  the  federal  budget  went  for  de- 
fense, while  only  a  third  was  devoted  to  hu- 
man resources.  Today  these  proportions  are 
reversed  with  human  resources  receiving  half 
the  federal  budget  and  defense  receiving  less 
than  a  third. 

In  1968  the  defense  budget  was  nine  per- 
cent  of   ONP.   It  Is   now  Just   sU  percent. 


Surely  this  is  not  an  unacceptable  burden 
for  a  country  with  a  GNP  of  well  over  one 
trillion  dollars. 

Since  1968  we  have  reduced  the  size  of 
our  armed  forces  from  3.S  million  to  2.3  mil- 
lion. And  In  Europe  over  the  past  decade, 
we  have  reduced  our  armed  forces  by  a  third, 
from  465,000  to  300,000. 

I  Ijelieve  that  this  Is  a  remarkable  record 
of  force  reduction  and  cost  control.  It  cer- 
tainly demonstrates  our  commitment  to 
spend  no  more  of  the  nation's  limited  re- 
sources on  defense  than  Is  absolutely  neces- 
sary. 

Some  seem  to  believe  that  by  bringing  our 
forces  home  from  Europe  we  would  not  save 
money  unless  the  forces  that  are  returned 
home  are  demobilized.  But  our  military  es- 
tablishment today  is  already  at  its  lowest 
level  In  two  decades  and  trails  well  Isehlnd 
those  of  the  Soviet  Union  and  China.  If  we 
demobilize  large  numbers  of  our  standing 
forces,  we  cannot  maintain  our  NATO  com- 
mitments or  keep  our  pledges  under  the 
Nixon  Doctrine. 

The  budgetary  outlay  for  keeping  our  300,- 
000  men  in  the  European  theater,  and  that 
includes  the  Mediterranean  Sea,  is  $4.0  bil- 
lion for  Fiscal  Year  1974.  That  Is  the  cost  of 
pay  and  maintenance  of  these  men  and  their 
dependents  in  Europe. 

However,  If  we  consider  the  cost  of  the 
support  facilities  In  the  United  States  for 
these  forces  and  the  cost  of  their  arms  and 
equipment,  the  cost  rises  to  $7.7  billion  for 
Fiscal  Year  1974.  That  Includes  the  $4.0  bU- 
lion figure. 

Within  these  costs  there  is  an  incremental 
cost  to  the  stationing  of  our  forces  in  Europe 
additional  to  the  cost  of  similar  forces  In 
the  United  States.  It  runs  to  about  $400  mil- 
lion per  year  and  Is  composed  largely  of  such 
expenses  as  transportation. 

However,  If  you  bring  these  men  home  and 
maintain  our  NATO  commitment,  you  will 
have  to  keep  them  in  uniform,  and  provide 
the  added  transport  and  duplicate  heavy 
arms  in  Europe  so  that  they  can  be  rapidly 
returned  to  fight  there.  In  that  case,  the 
annual  budget  cost  will  actually  be  more 
than  at  present.  Thus,  those  whose  aim  is 
reduced  budget  costs  must  be  speaking  not 
about  unilateral  reductions  from  Europe  but 
rather  about  unilateral  demobilization.  This 
Administration  rejects  such  an  approach. 

You  will  also  have  heard  the  figure  of 
$17  billion.  That  is  the  cost  of  all  the  U.S. 
armed  forces,  wherever  located  In  the  world, 
that  are  committed  to  NATO  and  would  be 
deployed  in  the  event  of  hostilities.  It  is  not 
the  cost  of  our  troops  now  in  Europe,  nor 
would  this  amount  be  saved  even  If  we 
withdrew  all  of  our  forces  from  Europe. 

In  sum,  I  hope  you  will  agree  with  me  that 
even  substantial  reductions  of  our  forces 
In  Europe  will  neither  save  money  nor  re- 
solve our  balance  of  payments  problems. 

Let  me  tiirn  now  to  the  role  of  our  allies. 
We  are  urging  our  partners  in  NATO  to  do 
more  for  the  common  defense,  but  we  by  no 
means  carry  the  entire  burden.  While  the 
U.S.  contribution  is  highly  significant,  our 
allies  contribute  to  NATO  nearly  90  percent 
of  its  ground  forces,  80  percent  of  its  sea- 
power,  and  75  percent  of  its  airpower.  In  cen- 
tral Europe,  the  allies  supply  25  of  the  29 
combat-ready  divisions.  They  have  over  three 
million  men  in  active  service  today — one 
third  more  than  the  United  States  has 
throughout  the  world. 

Perhaps  most  important  our  NATO  part- 
ners have  substantially  increased  their  de- 
fense effort  in  recent  years.  Since  1970  they 
have  raised  their  defense  expenditures  by  30 
percent  to  a  level  of  $35  billion  in  1973. 

Through  the  European  Defense  Improve- 
ment Program  they  are  fulfilling  their  com- 
mitment to  procure  major  new  items  of  mili- 
tary equipment  and  to  construct  installa- 
tions, in  order  to  achieve  a  more  effective 
conventional  defense. 

Our  allies  are  also  taking  a  number  of 


steps  to  help  the  United  States  with  both  its 
military  t>alance  of  payments  and  budgetary 
problems. 

As  I  have  already  noted,  the  German  Gov- 
ernment, in  addition  to  substantial  arms 
purchases  In  the  United  States,  has  also  pur- 
chased $621  million  In  U.S.  Government 
medium  term  securities  on  which  It  pays  the 
interest  and  has  put  $186  million  into  the 
rehabilitation  of  U.S.  barraclcs  in  Germany, 
benefiting  both  our  balance  of  payments  and 
our  budget  costs.  The  total  value  of  this 
offset  agreement  to  the  U.S.  has  been  ap- 
proximately $2  billion  over  a  two-year 
period. 

We  are  now  negotiating  another  offset 
agreement   with    the   Federal   Republic. 

In  addition,  and  Important  for  the  long 
run,  NATO's  defense  ministers  last  month 
agreed  to  examine  the  problem  of  finding 
additional  multilateral  means  to  reduce  the 
adverse  economic  consequences  borne  by  the 
United  States  as  a  result  of  Its  stationing 
forces  in  Europe.  We  consider  this  a  major 
step  that  can  reduce  the  balance  of  payments 
impact  and  the  incremental  budgetary  bur- 
den of  stationing  forces  abroad  rather  than 
at  home. 

Let  me  tvirn  now  to  the  fourth  basic  area 
of  misunderstanding.  Some  argue  that  Amer- 
ican and  NATO  forces  are  not  a  serious  fight- 
ing force  and  could  not  withstand  a  Soviet 
assault.  This  Is  simply  not  true.  NATO  is 
a  formidable  defensive  force  and  not  Just 
a  "Trip  wire"  as  some  believe.  In  central 
Europe,  for  example,  NATO  has  available 
roughly  the  same  number  of  forces  as  the 
Warsaw  Pact.  And  NATO  Is  now  engaged  In 
developing  a  further  program  of  specific  force 
Improvements  that  will  ensure  an  adequate 
defense  for  the  rest  of  this  decade. 

But  NATO  could  be  forced  Into  a  "trip 
wire"  p>osture.  Into  having  to  resort  to  nu- 
clear weapons  in  a  matter  of  days  or  even 
hours,  if  the  United  States  were  to  unilater- 
ally withdraw  a  substantial  number  of  Its 
forces. 

This  would  be  an  extremely  dangerous 
situation  In  today's  world.  The  doctrine  of 
"massive  retaliation"  became  Inadequate 
when  the  Soviet  Union  became  a  real  nu- 
clear power  able  to  retaliate  In  kind.  That 
is  why  it  is  surprising  to  hear  proposals  to 
defend  western  Europe  by  dependence  upon 
nuclear  weapons  alone.  This  backdoor  re- 
vival of  the  doctrine  of  massive  retaliation 
coincides  with  the  emergence  of  something 
like  parity  In  strategic  weapons  systems  be- 
tween the  United  States  and  the  Soviet 
Union.  But  nuclear  parity  makes  massive 
retaliation  less  believable  as  a  means  of  de- 
terring all  forms  of  aggression  in  Europe. 
The  proposed  retiwn  to  this  concept,  whether 
it  is  called  "massive  retaliation"  or  "trip 
wire",  as  a  substitute  for  NATO's  agreed 
flexible  response  capability  reflects  one  of  two 
things:  either  a  misunderstanding  of  the 
implications  of  strategic  parity,  or  a  cavalier 
dismissal  of  the  possibility  of  less  than  all- 
out  war  in  Europe. 

Let  me  conclude.  We  are  not  asking  the 
Congress  to  agree  that  we  should  retain  the 
present  level  of  our  forces  In  Europe  indefi- 
nitely. We  are  convinced  that  this  is  neither 
wise  nor  necessary. 

But  we  are  equally  convinced  that  the 
manner  in  which  we  reduce  these  forces  Is  at 
least  as  Important  as  the  reductions  them- 
selves. 

We  want  to  bring  about  these  reductions 
in  a  way  which  will  neither  damage  the  At- 
lantic Alliance  nor  tempt  our  adversaries  to 
return  to  a  policy  of  aggressive  confrontation. 

As  I  have  already  noted,  we  are  moving 
vigorously  on  three  fronts: 

First,  In  NATO  we  are  developing  a  multi- 
lateral mechanism  for  more  equitable  bur- 
den-sharing and  we  are  revising  some  basic 
defense  concepts  to  allow  for  more  efficient 
use  of  scarce  defense  resources. 

Second,  in  this  Year  of  Europe  we  are 
seeking   to  resolve   the   inter-related   Issues 
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of  trade,  finance  and  security  In  a  coopera- 
tive and  mutually  beneficial  manner,  and 

Third,  in  slightly  more  than  90  days  we 
will  begin  unprecedented  negotiations  with 
the  Soviet  Union  and  the  nations  of  eastern 
Furope  to  mutually  reduce  the  forces  still 
confronting  one  another  In  the  heart  of 
Europe. 

Surely  this  Is  a  program  worth  this  Con- 
gress' most  serious  consideration.  We  ask 
only  for  the  time  to  carry  it  out. 
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TRICENTENNIAL    OF    MARQUETTE- 
JOLLIET  LANDING  IN  ARKANSAS 

Mr.  FULBRIGHT.  Mr.  President,  last 
week  was  an  eventful  one  for  the  people 
of  Helena  and  West  Helena,  Ark.  Amid 
the  activities  of  the  second  annual  Seren- 
dipity Week  in  the  Twin  Cities— a  sum- 
mer festival  of  pageants,  art  shows,  street 
carnivals,  exhibits,  and  concerts — seven 
men  and  a  boy  reenacting  a  historic  river 
voyage  paddled  their  canoes  ashore  at  the 
banks  of  the  Helena  Harbor.  Their  land- 
ing marked  the  tri-centennial  celebration 
of  the  landing  at  Helena  of  the  Mar- 
quette-JoUiet  expedition  in  1673. 

The  history  of  Helena  and  West  Helena 
are  very  much  intertwined  with  the  Mis- 
sissippi River  and  the  progress  of  these 
communities  in  recent  years  is  due  in 
large  measure  to  the  vision  and  involve- 
ment of  the  citizens  there  with  the  rivei". 

The  theme  of  the  serendipity  summer 
festival  this  year,  "The  Land,  the  People, 
and  the  River,"  aptly  describes  this  rich 
heritage  and  involvement  of  people  which 
makes  these  outstanding  cities  and  places 
to  live. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  about  Helena  and 
West  Helena,  and  last  week's  events  be 
printed  in  the  Record.  The  first  appeared 
in  Monday's  New  York  Times  and  is  en- 
titled "A  River  Town  in  Arkansas  Marks 
Impact  of  the  Mississippi  on  Its  Past  and 
Future."  The  second  article  appeared  in 
the  Arkansas  Gazette  of  July  17  and  de- 
scribes the  reenactment  of  the  Mar- 
quette-Jolliet  voyage  and  landing  at 
Helena. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

(Prom  the  New  York  Times,  July  23,  1973) 
A  River  Town  in  Arkansas  Marks  Impact  of 

THE  Mississippi  on  Its  Past  and  Future 
(By  Seth  S.King) 

Helena.  Ark.,  July  19.— It  is  difficult,  espe- 
cially in  the  summer,  to  see  the  Mississippi 
River  from  any  part  of  Helena,  even  from 
the  top  of  Crowley's  Ridge,  the  sandy  bluff 
oehind  the  business  district. 

The  levee  that  rises  beyond  the  railroad 
tracks  blocks  out  everything  in  back  of  It 
th  ,^  Kudzu  vines  and  massive  oaks  on 
ine  lOO-foot-high  Crowley's  Ridge  screen  all 
out  a  thin  slice  of  the  muddy  river  to  the 

CoSt). 

Helena's  residents  are  always  aware  that 
uie  river  is  there.  One  hundred  and  eighty 
years  ago,  the  river  rushed  in  and  destroyed 
tne  first  settlement  on  this  site,  and  the 
fhaf  M  ^"°"'  '*  ^  possible,  although  unlikely, 
that  this  could  happen  again. 

JOlliet-marquette  voyage 
They  are  also  more  aware  each  year  of  the 
rivers   growing   role    in    their   town's   pros- 
perity, which  has  been  bolstered  as  inland 
waterway  shipping  has  Increased. 

Three  hundred  years  ago  last  Sundav,  the 
MLssissippi  bore  the  fragUe  canoes  of  a  tiny 
'>and  of  voyagers  led  by  Louis  JoUiet  and 


Jacques  Marquette,  who  passed  Crowley's 
Ridge  and  paddled  into  the  mouth  of  the 
Arkansas  River,  45  miles  south  of  here. 

Helena  marked  this  event  with  a  trlcen- 
tennlal  celebration.  Six  young  professors  and 
ecological  scientists  and  the  young  Jesuit 
priest,  who  are  reenacting  the  JolUet-Mar- 
quette  voyage  this  summer,  paddled  their  re- 
production of  the  explorer's  canoes  to  the 
town's  landing. 

Then  they  came  ashore  to  entertain  the 
townspeople  with  songs  of  the  voyagers  and 
narratives  of  the  JoUiet-Marquette  Journey, 
which  opened  to  white  settlers  and  traders 
the  vast  river  system  that  now  links  Helena 
with  the  St.  Lawrence  River  and  the  Atlantic 
Ocean. 

The  contemporary  voyagers  arrived  amid 
the  festivities  for  Helena  and  West  Helena's 
second  amiual  Serendipity  Week,  whose 
theme  this  year  is  "The  Land,  the  People 
the  River."  ' 

In  four  days  of  pageants,  afL^hows,  street 
carnivals  and  concerts,  Helena  also  took  note 
of  the  sojourn  here  of  Hernando  de  Soto,  the 
first  white  man  to  see  the  Mississippi,  who 
crossed  it  south  of  here  in  1541  and  lived 
for  more  than  a  month  with  the  Quapaw 
Indians  near  Crowley's  Ridge. 

Helena  (pronounced  HEL-n-AH)  and  West 
Helena,  whose  combined  populations  total 
21,422,  call  themselves  "Arkansas'  only  sea- 
port." 

The  river's  main  channel  has  moved  a  half 
mile  to  the  east  of  Helena  itself.  But  barge 
traffic  moves  easily  in  and  out  of  the  city, 
either  through  the  slack  water  channel  that 
remains  beyond  the  levee  or  by  touching  at 
the  loading  Jetties  beneath  the  towering 
bridge  on  the  southern  edge  of  town. 

The  river  once  brought  huge,  flat-bot- 
tomed cotton  boats  to  Helena.  These  steam- 
driven  boats  carried  thousands  of  tons  of 
cotton  picked  from  the  surrounding  planta- 
tions from  Helena  to  Memphis,  the  nearest 
city,  65  miles  to  the  north,  and  brought 
in  goods  that  made  Helena  the  largest  river- 
side shopping  mecca  between  Memphis  and 
Greenville,  Miss. 

union  army  outpost 
The  river  also  brought  Union  troops  to 
Helena  In  1861,  and  the  emplacements  for 
the  artillery  they  used  to  prevent  the  Confed- 
erate Army  from  moving  downriver  to  Vlcks- 
burg  can  still  be  seen  on  each  end  of  Crow- 
ley's Ridge. 

When  the  cotton  began  moving  by  rail  and 
then  by  highway,  river  traffic  to  Helena 
diminished  year  by  year. 

"When  I  came  here  10  years  ago,  there 
weren't  more  than  50  barges  a  year  brought 
into  Helena,"  said  Jim  Walden,  director  of 
the  Helena  Marine  Service.  "For  that  matter, 
there  was  comparatively  little  traffic  on  the 
river  Itself,  and  you  could  stand  out  on  that 
bridge  all  day  and  maybe  see  one  tow  pass 
by." 

A  tow  is  a  group  of  barges  pushed,  not 
towed,  up  or  down  the  river  by  sturdy  little 
"tow  boats."  Today,  Mr.  Walden  said,  more 
than  800  barges  are  pushed  into  Helena 
every  year. 

Many  of  them  come  to  pick  up  oil  and 
natural  gas  from  the  pipelines  of  the  Texas 
Eastern   Transmission   Corporation. 

Many  others  bring  phosphate  and  sulphur 
from  the  Gulf  of  Mexico  to  the  Arkla  Chemi- 
cal Corporation's  plant,  whose  plumes  of 
smoke  now  curl  over  the  flat,  lush  fields  of 
cotton  and  soybeans  on  the  flood  plain  at 
the  southern  edge  of  Helena.  At  least  half  of 
the  plant's  ammonia  and  nitrogen  fertilizers 
are  shipped  out  by  barge. 

Other  barges  stop  at  Helena  to  load  90  per 
cent  of  the  525,000  tons  of  soybean  meal  and 
soybean  oil  processed  at  Riceland  Foods 
sprawling  plant,  carrying  them  downriver  to 
Baton  Rouge  and  New  Orleans. 

And  Helena  is  now  the  site  of  the  National 
River  Academy,  the  nation's  first  river  boat 
school,  which  the  barge  lines  have  estab- 


lished to  train  young  men  to  become  river 
captains  and  engineers. 

"I've  beep  In  the  river  boat  business  all 
my  life  and  I  know  most  everybody  that's 
in  It,  too,"  Mr.  Walden  remarked. 

"When  I  said  I  was  moving  to  Helena,  they 
thought  I  was  crazy"  he  continued.  "Well, 
today  I've  got  eight  tow  boats,  controlled  by 
that  radio  In  the  next  room,  and  right  now 
they're  pushing  barges  as  far  nonh  as  Min- 
neapolis and  clear  to  Pittsburgh.  The  rivers 
are  about  the  only  thing  left  in  this  country 
that's  free  to  use,  and  I'm  l>ettlng  the  Mis- 
sissippi wUl  one  day  be  seeing  more  barges 
than  you  or  I  could  Imagine  existed." 

Mr.  Walden  said  he  knew  when  he  came 
to  Helena  that  the  Arkansas  River  would 
some  day  be  open  to  his  barges.  And  last 
year  It  was,  with  the  completion  of  locks 
and  dams  that  now  hold  enough  water  in 
this  previously  sandy,  shallow  stream  to  carry 
barges  as  far  as  Tulsa,  Okla. 

At  Helena,  the  only  port  near  the  mouth 
of  the  Arkansas  River,  the  Mississippi  is 
nearly  a  mile  wide,  with  a  tricky,  seven -mile- 
an-hour  current. 

RUXR    CONSCIOUS 

"There's  nobody  living  in  Helena  that 
isn't  conscious  of  that  river,  even  U  they  go 
days  without  looking  right  at  it,"  said  Judge 
George  Cracraft  of  Chancery  Court,  whose 
family  settled  in  Helena  in  1880. 

"The  more  venturesome  of  us  run  our 
boats  on  it,  and  some  fish  in  the  back- 
waters," the  Judge  said.  "And,  of  course,  a 
goodly  number  of  people  here  make  their 
living  because  the  river  was  here  and  those 
companies  moved  in  to  use  it." 

For  years.  Judge  Cracraft  said,  everybody 
had  "a  phobia"  about  building  anything  on 
the  flat  fields  south  of  the  city. 

"But  about  a  decade  ago,  the  Arkansas 
Power  and  Light  Company  decided  the  ad- 
vantages from  the  river  were  worth  it,  and 
the  levee  would  hold,"  he  continued.  "The 
others  came  right  afterward  to  get  the  same 
benefits  from  the  river." 

This  spring,  durhig  one  of  the  greatest 
floods  in  the  river's  history,  Helenas  levee 
did  hold  and  the  town  escaped. 

"But  anybody  with  any  sense  knows  the 
river  Is  dangerous  and  untrustworthy,"  the 
Judge  said.  "We  used  to  have  another  street 
in  Helena,  Just  the  other  side  of  that  levee 
Ironically  called  Water  Street.  The  river  took 
It  clear  away  one  year."  He  added: 

"Tou  see  that  little  hump  ahead  of  us 
in  the  street?  Years  ago,  that  was  the  Water 
Street  levee.  I  shudder  to  think  of  people 
living  here  with  no  more  protection  than 
that." 

The  Jolllet-Marquette  expedition  300  years 
ago  went  no  farther  than  the  mouth  of  the 
Arkansas  after  its  leaders  learned  from  the 
Indians  that  the  Mississippi  emptied  Into  a 
great  sea  to  the  south,  rather  than  to  an 
ocean  that  would  have  led  to  China,  as  the 
French  had  hoped. 

This  week  the  group  that  is  re-enacting 
that  e-xpeditlon  is  traveling  upstream,  plan- 
ning to  paddle— as  Joliet  and  Father  Mar- 
quette did— back  to  the  Illinois  River,  up 
past   Chicago   and   into   Lake   Michigan 

Passing  Helena,  they  leave  behUid  one  of 
the  oldest  settlements  on  the  river's  west 
bank,  a  small  city  that  still  lives  off  the 
Missi-ssippl  River. 


I  From  the  Arkansas  Gazette.  July  17,  1973] 
Reenacting  River  Trip  300  Years  Ago.  Voy- 
agers Reach   Helena  an   Hotm   Early 
(By  John  Fleming) 
Helfna. — The    reincarnations    of    the    in- 
trepid Father  Jacques  Marquette  and  LouU 
Jolllet,  who  visited  what  Is  now  Helena  ex- 
actly 300  years  ago,  arrived  here  Sunday  at 
4:11  p.m.  to  the  strains  of  the  Marseillialse 
and  the  Star  Spangled  Banner. 

A  flotilla  of  crafts  ranging  from  a  yacht  to 
a  fishing  boat  went  up  river  early  la  the 
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afternoon  to  watch  the  two  authentic  birch- 
bark  canoes  race  through  the  choppy  waters 
of  the  mighty  Mississippi.  A  crowd  of  more 
than  500  braved  intermittent  rain  to  cheer 
loudly  when  the  canoes  touched  the  bank  at 
Helena  liarbor. 

The  seven  men  and  a  boy  who  are  re-enact- 
ing the  famous  exploration  trip  of  1673  were 
lustily  singing  an  old  French  voyagers  song 
which  ended  with  the  admonition — "the 
moral  of  this  story  is  to  drink  ttefore  you 
die.' 

There  was  a  brief  reception  on  a  rostrum 
erected  at  the  river's  edge.  The  party  was 
officially  greeted  by  Representative  Bill  Alex- 
ander (Oem..  Ark.)  of  Osceola,  Lieutenant 
Governor  Bob  Riley  and  Helena  Mayor  Tbad 
Kelly.  Honored  guests  were  Pierre  Coleve, 
first  consul  of  the  French  Embassy  at  Wash- 
ington, and  Jean-Jf^cques  Peyronnet,  French 
counsul  at  New  Orleans. 

Lewis  Reld,  a  suburban  Chicago  French 
teacher,  leader  and  organizer  of  the  1973 
exploratioa  party,  took  over  as  master-of- 
ceremonies.  Rev.  Charles  McEnery,  a  Jesuit 
priest  from  Chicago,  who  is  taking  the  role 
of  Father  Marquette,  was  the  only  member 
of  the  group  not  present,  He  was  preparing 
to  take  part  in  the  field  mass  held  from  an 
altar  near  the  seawell  at  the  harbor.  Coind- 
dentally.  Father  McEnery,  at  36,  is  the  same 
age  as  was  Father  Marquette  when  he  made 
the  river  trip. 

VOTACERS  BEGAN  IN  MICHIGAN 

Reld  (Jolliet)  pointed  out  that  the  party 
had  been  an  hour  ahead  of  schedule  since  it 
left  St.  Ignace,  Mich.,  May  17  to  react  with 
all  the  authenticity  possible  the  voyage  that 
proved  the  Mississippi  River  flowed  into  the 
Gulf  of  Mexico  and  not  the  Pacific  Ocean. 

"Since  we  left  St.  Ignace  on  May  17,"  Reld 
said,  we  have  always  been  one  hour  early. 
Take  any  airline  in  the  United  States  and  see 
if  you  arrive  one  hour  early.  Let  us  do  the 
paddling." 

In  a  serious  vein.  Held  pointed  out  that 
most  Americans  are  of  the  opinion  that  the 
trend  of  discovery  was  from  east  to  west 
when  actually  it  transpired  from  north  to 
south  as  evidenced  by  the  Journey  of  Mar- 
quette and  Joliet  and  later  by  the  trip  along 
the  same  route  by  La  Salle.  The  Marquette- 
JoUiet  Journey,  however,  only  extended  as 
far  as  the  mouth  of  the  Arkansas  River  while 
LaSalle  went  to  the  GuLf. 

The  1973  party  will  move  downriver  from 
Helena  to  the  confluence  cf  the  Mississippi 
and  the  ^Arkansas  Rivers  and  then  turn 
around  to  retrace  the  path  of  the  original 
party.  The  entire  trip  will  be  more  than  3,000 
miles  and  will  end  in  late  September  as  did 
the  1673  Journey. 

When  the  voyagers  reached  a  point  In  the 
main  channel  opposite  Helena  Sunday,  they 
were  met  by  a  canoe  bearing  two  Helena  men 
dres-sed  In  Indian  costume  symbolizing  the 
friendly  reception  Marquette  and  Jolliet  got 
from  the  Accances  (Qiiapaw)  Indians. 

COTTONWOOD  CBOSS,    NATTVE  WILD  FLOWEKS 

The  field  mass  held  In  an  open  space  be- 
tween the  river  and  the  seawall  was  impres- 
sive. The  cross  of  cottonwood  with  the  bark 
Intact  rose  from  the  center  of  a  fence  made 
of  the  same  material.  The  area  was  sur- 
rounded with  wild  flowers  painstakingly 
sought  out  from  the  surrounding  countryside 
to  give  the  service  a  setting  similar  to  the 
backdrop  the  explorers  found  300  years  ago. 

Earlier  In  the  afternoon  there  was  a  re- 
dedication  of  the  statue  of  Father  Mar- 
quette, which  was  placed  in  a  Helena  residen- 
tial area  in  1937.  G.  H.  Kenkel  of  Brinkley, 
represented  the  Knights  of  America,  which 
placed  the  statue  after  historical  research 
revealed  that  Father  Marquette  held  a  mass 
near  the  site.  Mayor  Kelly,  the  French  diplo- 
matic representatives  and  Miss  Lily  Peter  of 
Marvell,  who  wrote  a  book  specially  for  the 
tricentennial  celebration  were  among  the 
guests. 

Msgr.  James  E.  O'Connell  of  Little  Rock, 


made  the  rededlcation  address.  He  said  that 
he  recalled  the  original  dedicatloa  In  1937. 

"When  we  think  as  we  go  back  a  period  of 
300  years  that  the  faith  that  I  represent  and 
the  Christian  faith  in  general  was  first 
brought  to  these  areas  by  the  intrepid  ex- 
plorers Pere  Marquette  and  Jolliet,  we  are 
indeed  filled  with  great  pride." 

Monsignor  O'Connell  went  on  to  say:  "I 
would  hope  that  all  of  us  who  call  Arkansas 
our  home  either  by  adoption  or  by  birth 
would  be  mindful  of  our  heritage  and  reflect 
upon  the  fact  that  in  those  early  days  when 
these  explorers  came  down  this  river  they 
came  down  primarily  for  two  reasons.  One 
was  to  extend  the  kingdom  of  God  on  earth 
and  to  bring  to  this  area  the  blessings  of 
the  enlightened  culture  which  was  found 
back  In  the  country,  where  they  were  bom." 

RECEPTION    HELD   AT   PHILLIPS   COLLEGE 

Following  the  mass  at  the  Harbor  there 
was  a  reception  at  the  Fine  Arts  Building  at 
PhUIips  Community  College. 

A  Navy  unit  out  of  New  Orleans  provided 
free  boat  riding  for  hundreds  of  persons  be- 
ginning Thursday  and  the  rides  will  continue 
through  Tuesday.  The  free  boat  rides  were 
interrupted  when  the  press  boat  broke  down 
and  the  craft  was  pressed  Into  service  to  take 
the  news  media  representatives  up  the  river 
to  meet  the  explorers. 

The  only  hitch  in  a  very  smoothly  operated 
celebration  was  the  absence  of  the  Cherokee 
Indians  who  were  supposed  to  set  up  a  typi- 
cal Indian  vUlage  at  PhUlips  College.  They  ar- 
rived late  Sunday  and  will  have  the  village 
ready  today. 


FRED  ASSELIN 


Mr.  RIBICOPP.  Mr.  President.  I  have 
been  fortunate  during  my  public  career 
to  have  had  many  capable  aides.  I  am 
always  pleased  when  a  valued  assistant 
moves  on  to  accept  a  new  and  challeng- 
ing position. 

This  is  especially  true  of  Fred  Asselin, 
my  press  secretary  from  May  1967  to  May 
of  this  year,  who  has  accepted  a  new 
assignment  with  the  Senate  Permanent 
Investigations  Subcommittee. 

Much  of  any  Senator's  success  de- 
pends upon  the  ability  and  character  of 
liis  aides.  Fred  was  loyal,  candid,  imag- 
inative, hard  working,  and  an  excellent 
writer.  Fred  had  a  unique  understanding 
of  the  vital  role  the  press  plays  in  our 
political  system  and  a  great  respect  for 
the  individual  men  and  women  of  the 
press  who  cover  Connecticut  and  Wash- 
ington, D.C. 

Bom  in  Nampa,  Idaho,  in  1939,  Fred 
grew  up  in  California's  San  Joaquin 
Valley  and  graduated  from  Fresno  State 
College  with  a  degree  in  social  science. 
The  son  of  a  Southern  Pacific  Railroad 
brakeman,  he  worked  as  a  general  as- 
signment reporter  on  the  Fresno  Bee  and 
joined  the  staff  of  the  late  Senator  Clair 
Engle.  Democrat,  of  California,  in  Feb- 
ruary 1962,  as  press  secretary.  He  took 
a  leave  in  the  fall  of  1962  to  work  as  a 
press  assistant  in  the  reelection  cam- 
paign of  California  Crov.  Edmund  G. 
Brown. 

In  1964,  he  left  the  Senate  and  worked 
briefly  for  the  Democratic  National  Com- 
mittee and  then  was  employed  for  the 
next  3  years  in  the  OflBce  of  Public  af- 
fairs at  the  headquarters  of  the  National 
Aeronautics  and  Space  Administration 
where  he  was  coordinator  of  astronaut 
public  appearances,  organizing  astronaut 
appearances  from  college  lectures  to 
ticker  tape  parades  aroimd  the  world. 


In  May  of  1967,  Mr.  Asseltn  left  NASA 
to  become  my  press  secretary.  In  1969, 
while  serving  as  acting  chairman  of  the 
Senate  Permanent  Subcommittee  on  In- 
vestigaticMis,  I  assigned  him  to  work  with 
investigators  in  Southeast  Asia  and  else- 
where on  the  subcommittee's  investiga- 
tion of  illegal  procedures  in  U.S.  military 
nonappropriated  fund  activities  such  as 
post  exchanges  and  NCO  clubs  and  the 
black  market  in  currency  in  the  Repub- 
lic of  Vietnam.  It  was  largely  due  to 
Fred's  diligence  and  investigatory  skills 
that  the  subcommittee  was  able  to  un- 
earth the  illegal  activities  then  rampant 
in  post  exchanges  in  Southeast  Asia.  At 
the  conclusion  of  that  inquiry  in  1917,  he 
in  addition  to  his  regular  duties  almost 
single-handedly  wrote  the  subcommit- 
tee's 150,000-word  final  report. 

An  investigative  reporter  at  heart, 
Fred's  interests  were  whetted  by  his  ex- 
perience In  uncovering  the  PX  scandal. 
Now  able  to  devote  his  full  time  to  the 
Investigation  Subcommittee,  I  am  con- 
fident that  he  will  make  many  important 
contributions  to  its  future  work. 

I  know  all  the  members  of  my  staff  join 
me  in  wishing  Fred  fulfillment  In  his  new 
job.  Fortimately,  because  I  am  a  member 
of  the  Permanent  Investigations  Sub- 
committee, I  will  be  able  to  continue  my 
association  with  a  good  friend  and  dedi- 
cated pubUc  servant. 


INCREASING  FARM  PRODUCTION 
AND  FOOD   SUPPLY 

Mr.  McGOVERN.  Mr.  President,  one 
action  which  President  Nixon  took  this 
week  in  announcing  the  relaxation  of 
economic  controls  in  the  food  sector  was 
to  encourage  maximum  production  by 
American  farmers. 

The  President  annoimced  that  there 
will  be  no  set-aside  requirements  for  the 
1974  crops  of  feed  grains,  wheat,  and 
cotton.  He  said : 

The  stability  of  the  American  economy  in 
the  months  and  years  ahead  demands  maxi- 
mum output.  I  call  upon  the  American 
farmer  to  produce  as  much  as  he  can. 

I  agree  with  that  statement,  and  I  ap- 
plaud his  decision  that  there  is  no  set- 
aside  program  next  year.  But  I  also  call 
upon  the  President  not  to  require  Ameri- 
can farmers  to  shoulder  the  full  risk  of 
unlimited  production. 

We  faced  a  similar  situation  in  the 
mid-1960s,  when  stocks  of  grain  were  at 
similarly  low  levels,  and  the  administra- 
tion stimulated  production  so  effectively 
that  price-depressing  surpluses  resulted. 

The  risks  of  all-out  production  should 
be  distributed  fairly  among  all  segments 
of  the  economy.  Sharing  that  risk,  and 
incentive  for  increased  production,  aie 
the  twin  goals  of  the  new  farm  bill  ap- 
proved by  the  Senate  on  June  8. 

That  bill  recognizes  a  very  fundamen- 
tal fact.  If  farmers  are  going  to  respond 
to  the  needs  of  this  Nation,  then  incen- 
tives to  produce  must  be  provided.  This 
was  accomplished  through  the  adoption 
of  target  prices. 

But  the  President  did  not  recognize 
this  point  in  his  economic  statement. 

Mr.  President,  if  we  are  to  provide  ade- 
quate supplies  of  food  for  domestic  con- 
sumption and  export,  we  will  have  to  use 
every  available  incentive  to  encourage  in- 
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creased  production  of  some  commodities. 
We  cannot  expect  the  farmers  to  go  all 
out  to  increase  production  if  they  have 
no  kind  of  price  guarantee.  Indeed,  many 
would  be  unable  to  obtain  the  necessary 
financing  to  expand  production  unless 
there  is  some  assurance  that  the  in- 
creased production  will  not  drive  prices 
down  to  rock  bottom  levels.  Unless  we 
have  a  strong  farm  program  such  as  has 
been  passed  by  the  Senate,  the  American 
consumer  will  be  faced  with  short  sup- 
plies of  food  and  even  higher  prices  in 
the  years  to  come.  I  hope  that  the  Presi- 
dent will  assume  the  leadership  in  the 
pa.ssage  of  such  a  bill. 


PIONEER  DAY 


Mr.  BIBLE.  Mr.  President,  July  24  is  an 
important  date  each  year  in  the  history 
of  the  Mormon  church  for  it  was  on  that 
day,  now  126  years  ago,  that  the  coura- 
geous Mormon  pioneers  first  entered  Salt 
Lake  valley. 

Prom  their  headquarters  in  Salt  Lake. 
Mormon  settlers  established  communi- 
ties throughout  the  West.  The  first  com- 
munity in  my  own  State  of  Nevada  was 
the  settlement  at  Mormon  Station,  the 
present  Genoa.  Additionally,  our  largest 
city  at  Las  Vegas  was  originally  a  Mor- 
mon settlement  and  Is  still  home  to  thou- 
sands of  descendants  of  those  original 
pioneers.  Mormon  influence  in  the  de- 
velopment of  Nevada  has  been  truly  sig- 
nificant and  positive. 

Prom  humble  beginnings,  the  Church 
has  achieved  worldwide  recognition  and 
influence.  Those  early  pioneers  brought 
with  them  a  boundless  energy  and  en- 
thusiasm which  has  contributed  immeas- 
urably to  the  progress  and  development 
of  the  West.  The  Nation  is  in  debt  to 
these  hardy  people  for  their  contribu- 
tions not  only  in  material  development 
but  for  their  example  of  dedication  and 
steadfastness  and  spiritual  strength. 
These  attributes  are  precisely  those 
which  are  necessary  to  see  the  Nation 
through  its  present  problems.  I  know 
the  Latter-day  Saints  and  their  friends 
throughout  the  world  can  take  justifiable 
pride  in  the  liistory  they  celebrate  at 
this  time. 


PHASE  IV  AND  FOOD 

Mr.  McGOVERN.  Mr.  President,  I  was 
pleased  to  see  that  the  administration  has 
at  least  temporarily  abandoned  many  of 
its  ill-founded  economic  policies  with 
respect  to  food. 

The  ceiling  on  red  meat  imposed  last 
April  and  the  June  price  freeze  have  re- 
sulted in  food  shortages  for  the  consumer 
and  severe  hardship  for  the  food  pro- 
ducer. 

So,  as  the  author  of  the  McGovern  food 
shortage  amendment.  I  was  pleased  to 
.^ee  that  the  President  has  taken  at  least 
some  of  the  steps  we  have  advocated. 

But,  the  new  rules  announced  by  the 
administration  this  week  contain  two 
serious  flaws.  First,  the  continuation  of 
ine  ceiling  on  beef  until  September  12 
means  less  meat  for  the  consumer  until 
September  and  higher  prices  next  fall. 
ihis  IS  because  the  cattle  growers  will 
nold  back  much  of  their  stock  from 
market  until  the  end  of  the  ceUing 


Second,  the  President's  order  permit- 
ting a  dollar  for  dollar  pass  through  of 
increases  in  the  cost  of  raw  agricultural 
products  since  June  8  will  result  in  feed 
shortages.  This  is  because  the  costs  of 
the  ingredients  that  go  into  animal  feeds 
rose  sharply  during  the  month  of  May. 
So  those  who  buy  or  make  feed  from  in- 
gredients will  be  subject  to  the  same  kind 
of  price  squeeze  that  chicken  and  egg 
producers  had  this  summer.  And  of 
course  if  the  food  producers  cannot  buy 
feed,  the  consumer  will  not  be  able  to  buy 
food. 

So,  now  more  than  ever  we  need  the 
McGrovern  food  shortage  amendment  the 
Senate  has  adopted.  I  hope  the  Senate 
and  House  conferees  meet  promptly  on 
the  minimiun  wage  bill  so  that  that  bill 
together  with  my  amendment  will  be 
sent  to  the  President  for  his  signature. 
I  ask  tmanimous  consent  that  the  fol- 
lowing excerpts  from  yesterday's  Record 
be  printed  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  McGovERN.  Mr.  President,  this  amend- 
ment is  virtually  identical  to  my  amendment 
which  the  Senate  adopted  on  June  30  by  a 
vote  of  61  to  1  which  Senator  Long  charac- 
terized as  "the  amendment  to  insure  that  the 
price  of  the  chicken  exceeds  the  cost  of  the 
feed  " 

The  amendment  requires  an  adjustment  in 
tlie  maximum  price  which  can  be  charged  for 
agricultural  commodities  under  any  price 
control  order  when  the  Secretary  of  Agricul- 
ture certifies  that  price  controls  are  creating 
a  shortage  in  a  given  agricultural  commodity 
and  there  are  no  alternative  means  for  in- 
creasing   the    supply    of    that    commodity. 

The  price  freeze  has  created  a  very  real 
threat  of  food  shortages  in  the  near  future, 
and  that  fact  is  well  documented  in  an  article 
entitled  "Chains  See  Shortage  of  Food  for 
This  Week,"  written  by  Major  Wells  and 
published  in  yesterdays  Washington  Post, 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record,  together  with  my  re- 
marks on  this  subject  on  June  30,  at  the  con- 
clusion  of   my  remarks. 

The  Presiding  Officer.  Without  objection, 
it  is  so  ordered. 

( See  exhibits  1  and  2.  i 

Mr.  McGovERN.  The  reason  for  adding  this 
measure  to  the  pending  bill  is  that  it  is  the 
quickest  means  for  it  to  become  law.  The  bill 
we  amended,  H.R.  2261,  was  not  able  to  be 
acted  upon  by  the  House  in  their  rush  to 
adjournment  on  June  30. 

The  matter  is  not  controversial  in  the 
House  since  it  adopted  the  McGovern  amend- 
ment as  an  amendment  to  the  farm  bill 
earlier  this  week.  Unfortunately,  however, 
the  farm  bill  will  not  be  sent  to  the  President 
for  some  weeks. 

I  feel  we  must  insure  that  this  amend- 
ment is  sent  to  the  President  Ijefore  the 
August  recess.  For  if  we  do  not  do  this 
acute  shortages  in  certain  commodities  may 
develop  by  the  time  Congress  returns  in 
September.  The  minimum  wage  bill  offers 
the  best  vehicle  for  doing  his. 

I  have  spoken  to  the  Senator  from  New 
Jersey  (Mr.  Williams),  the  floor  manager  of 
the  pending  bill,  who  has  supported  the 
amendment  before  and  supports  it  now.  I  am 
joined  In  cosponsoring  this  amendment  by 
the  Senator  from  Kansas  (Mr.  Dole).  The 
original  amendment  was  cosponsored  by 
Senators  Mansfield,  Dole,  Nelson,  Pastore, 
Cranston,  Curtis,  Hughes,  McGee,  Abour- 
E7K,  Hart,  Bentsen,  Allen,  Pulbricht,  Mc- 
Clellan,  Robert  C.  Byrd,  and  Talmadce. 

Mr.    Humphrey.    Mr.    President,    will    the 
Senator  yield? 
Mr.  McGovEBN.  I  yield. 


Mr.  Humphrey.  The  Senator  left  my  name 
off.  I  want  to  be  sure  he  includes  that. 

Mr.  McGovERN.  I  thank  my  colleague  for 
callhig  my  attention  to  that.  The  Senator 
from  Minnesota  Is  one  of  the  most  impor- 
tant cosponsors  of  this  measure. 

Mr.  Humphrey.  It  U  a  very  important  piece 
of  legislation,  and  we  are  all  indebted  to  the 
Senator  from  South  Dakota  for  this  measure. 

The  Presiding  Officer.  The  name  of  the 
Senator  from  Minnesota  will  be  added. 

Mr.  McGovERN.  Mr.  President.  I  am  sure 
that  the  Senator  from  New  Jersey  will  accept 
this  amendment,  and  I  am  hopeful  it  wUl 
be  agreed  to  without  dissent  at  this  time. 

Exhibit  1 
I  Prom  the  Washington  Post,  July  17,   1973] 
Chains  See  Shortages  of  Food  for 
This  Week 
(By  Major  Wells) 
A  shortage  of  pork,  poultry  and  other  food 
items  is  likely  to  occur  this  week  because  of 
poor  crop  yields,  high  feed  and  grain  costs 
and  the  June  freeze  on  retail  prices,  spokes- 
men  for   Washington's   three    major   super- 
market chains  predicted  yesterday. 

"The  already  limited  supplies  of  pork  and 
poultry  win  increasingly  drop  as  the  week 
goes  by,"  said  Clarence  G.  Adamy,  president 
of  the  National  Association  of  Food  Chains, 
•••niere  Is  a  raffling  for  products,"  he  said. 
"There  will  be  more  and  more  shortages  as 
the  60-day  freeze  continvies.  There  also  will 
be  fewer  meat  advertisements,  because  no  one 
can  afford  to  promote  without  a  supply." 

The  60-day  freeze  is  expected  to  be  lifted  bv 
Aug.  15. 

Virginia's  famous  ham-curing  town  of 
Smithfield  has  two  casualties  among  the  17 
hog  processing  plants  that  have  closed  na- 
tionally in  the  last  three  weeks,  according 
to  the  National  Association  of  Food  Chains. 
Other  plants  are  laying  off  employees  and 
curtailing  production. 

Poultrymen  in  Virginia's  Shenand-sah 
Valley  have  began  to  sell  outright  to  the 
Rockingham  Poultry  Marketing  Cooperative, 
hoping  that  the  cooperative  will  hare  more 
access  to  feed. 

The  60-day  freeze  locked  in  the  prices  they 
can  receive  for  their  product  while  permit- 
ting the  cost  of  feed — a  raw  agricultural  prod- 
uct exempt  from  price  ceilings — to  continue 
to  rise. 

Although  the  spokesmen  for  the  three  big 
supermarket  chains  said  they  were  not  expe- 
riencing any  critical  shortages  yesterday,  two 
of  them  said  they  were  operating  on  a  day-to- 
day basis.  The  third  said  he  was  on  an  hour- 
to-hour  schedule. 

"The  only  solution  is  to  let  the  American 
economy  operate  freely. "  said  Vincent 
Maguire,  merchandising  director  for  Grand 
Union. 

"As  the  supply  goes  down,"  he  said,  the 
demand  goes  up.  As  the  demand  goes  up, 
the  price  goes  vip." 

"We're  not  having  any  shortages,"  said 
Barry  Scher,  communications  manager  for 
Giant  Pood.  "We're  not  able  to  buy  the  quan- 
tities we'd  like  to  buy  from  our  suppliers. 
Relief  is  needed  from  the  Price  Commission." 
"Everything  is  tight  from  watermelons  to 
tomatoes  and  potatoes,"  said  John  Shepherd, 
a  Safeway  spokesman. 

According  to  Harry  Deakton,  a  specialist 
with  the  National  Council  of  Equal  Business 
opportunity  and  interim  manager  of  the  Big 
V  chain,  meat  packers  and  processors  are  cur- 
tailing their  production  because  prices  they 
are  being  asked  to  pay  for  meat  are  too  higii 
for  a  profitable  operation  by  them. 

"It's  not  a  question  of  what  the  wholesale 
cost  is. "  Deakton  said,  "but  whether  you  can 
procure  the  item  and  sell  it  within  the  cost 
Buldelines  and  limitations." 

He  described  the  present  food  prices  as  "out 
of  kilter.  Unless  the  celling  is  taken  off,  "  he 
added,  "there  will  be  a  marked  change  in  the 
eating  habits  of  tlie  American  public." 
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In  some  caaes,  supermarket  owners  sre  ex- 
pressing concern  otct  the  unsTaUablllty 
ol  supplies  of  celery,  eggs,  vegetable  oil,  vlne- 
rlpened  tomatoes,   potatoes  and   apples. 

The  price  of  soybeans  is  tbree  to  four 
times  as  high  as  a  year  age.  spokesmen  aald. 
So  there  Is  also  a  sbortage  of  vegetable  and 
soybean  oil  and  margarine,  because  ttaey  are 
dependent  on  com,  soybeans  and  other  feed 
grains. 

Contributing  to  the  grain  shortages  are 
many  factors,  including  bad  weather  during 
growing  seasons.  International  trade.  Infla- 
tion and  market  speculation. 


ExHisrr  2 

PaoTECTiNG  Food  Pboduceas  and  Food 
Consumers 

statement  by  senator  george  m 'govern 

Mr.  President,  on  behalf  of  myself,  the 
distinguished  majority  leader,  Senator  Mans- 
field, Senator  Dole.  Senator  Nelson,  Senator 
Cranston,  Senator  McGee,  Senator  Abourezk, 
Senator  McClellan,  Senator  Talmadge  and 
Senator  Curtis,  I  send  to  the  desk  and  call 
up  an  amendment.  This  amendment  would 
require  an  adjustment  In  the  price  for  ag- 
ricultural commodities  when  the  Secretary  of 
Agriculture  determines  that  the  current  price 
freeze  will  produce  a  short  of  that  commodity 
and  there  Is  no  alternative  means  for  ta- 
creaslng  the  supply. 

Mr.  President,  If  things  remain  as  they 
are,  consumers  will  soon  find  it  as  hard  to  buy 
certain  agricultural  products  such  as  eggs, 
chicken  or  milk,  as  it  Is  now  to  get  gas  on  a 
Sunday  afternoon.  This  is  because  the  costs 
of  producing  these  products,  particularly 
feed  grains,  has  gone  up  even  faster  than  the 
cost  of  living.  The  result  of  the  price  freeze 
Is  that  the  farmer  cannot  get  from  the 
middleman  or  the  store  a  sufficient  price  to 
cover  his  costs. 

Consumers  understand  this  problem.  Many 
of  them  have  written  to  me  expressing  their 
concern.  I  ask  unanimous  consent  that  a 
copy  of  a  typical  letter  I  received  be  printed 
at  this  point  In  the  Record. 

And  so  we  see  on  television  100.000  baby 
chicks  being  destroyed.  Because  they  also 
depend  on  high  intensity  feed,  the  same 
thmg  will  happen  to  countless  young  hogs 
and  lambs.  The  dairy  farmer  wUl  sell  oS  his 
herd  if  milk  production  continues  to  mean 
losses.  And  the  cattle  rancher  will  not  put 
yearling  steers  and  heifers  on  the  feedlot  If 
he  knows  his  costs  will  exceed  sales  price. 

And  in  the  end  it  is  the  consumer  who  will 
pay  the  most  for  these  shortages  unless  we 
act  promptly  now.  The  pattern  reported  in 
the  press  for  broiler  chickens  Is  already  be- 
ing seen  in  eggs.  For  example,  an  egg  pro- 
ducer In  South  Dakota  told  me  this  week  that 
his  coet  of  soybean  meal  has  increased  from 
five  cents  to  twenty-five  cents  per  dozen 
eggs  in  the  past  year.  He  will  not  continue 
producing  eggs,  even  for  a  short  time,  if  he 
is  likely  to  lose  money  on  every  case  of  ejigs 
he  ships.  And  other  products  raised  on  high 
Intensity  feeds  are  not  far  behind. 

So  the  government  must  move  promptly 
to  insure  that  the  consumer  has  food  prod- 
ucts to  buy. 

The  bill  we  are  offering  today  offers  the 
quickest  and  In  the  long  run  least  expensive 
way  to  do  this.  It  would  require  in  emer- 
gency situations  an  adjustment  In  the 
maximum  price  for  agricultural  commodities 
whose  supply  Is  being  reduced  by  the  freeze. 
This  would  provide  the  sufficient  incentive 
to  keep  farmers  producing  products  con- 
sumers need. 
Of  course,  there  are  other  methods  too. 
The  Administration  announced  two  days 
ago  that  it  has  prohibited  further  exports  of 
soybeans  and  cottonseed  and  their  products, 
in  an  effort  to  stem  the  export  of  feed  grains. 
Let  us  hope  that  these  actions  will  retard 
the  catastrophic  increases  in  the  prices  of 
processed  feeds  which  have  occurred  in  re- 


cent weeks:  however.  It  may  be  some  days 
before  we  caa  know  Its  effect. 

Another  method  might  be  to  determine 
Immediately  bow  Phase  IV  can  operate  for 
food,  and  move  rapidly  to  a  special  Fbas^ 
IV  for  food  while  working  out  the  details  for 
other  sectors  of  the  economy.  The  Admin- 
istration is  working  toward  that  goal,  but 
It  appears  scxne  time  off. 

Yet  another  method  might  be  to  Institute 
an  emergency  supplemental  payment  from 
the  Treasury  to  food  producers  who  are 
forced  to  sell  at  less  than  cost.  Such  an  ap- 
proach Is  not  without  merit,  but  It,  too.  In- 
volves complexities  and  may  require  some 
time  to  implement. 

But  noat  of  these  methods  would  be  able 
to  take  hold  for  some  time.  By  then  it  would 
be  too  late  to  bring  back  to  life  countless 
young  antmai.ci  needlessly  slaughtered.  Our 
amendment  would  be  effective  right  away. 

This  amendment,  Mr.  President,  offers  a 
simple  and  effective  method  of  dealing  with 
a  problem  of  potentially  major  proportions. 
It  has  the  support  of  urban  Senators,  whose 
consumer  constituents  need  an  adequate  food 
supply;  it  deser\'es  and  has  the  support  of  my 
colleagues  from  farm  states,  where  adequate 
Income  Is  of  paramount  concern. 

Mr.  President,  the  other  members  of  the 
Agriculture  Committee  and  I  met  yester- 
day with  John  Dunlop,  the  Director  of  the 
Cost  of  Living  Council.  But  while  he  agreed 
with  the  action  the  cosponstws  of  this 
amendment  and  I  suggest,  he  said  the  ad- 
ministration would  not  act  until  the  middle 
of  July. 

Mr.  President,  we  cannot  wait  that  long 
for  the  administration  to  act.  And  so,  I  urge 
that  we  pass  this  amendment  today. 

The  Pbesdjino  Officer  (Mr.  Huddleston). 
All  remaining  time  having  been  yielded  back, 
the  question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Dakota 
(Mr.  McGoveen).  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called  the 
roll. 

Mr.  Robert  C.  Btrd.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Sparkman),  Is 
necessarily  absent. 

I  further  announce  that  the  Senator  from 
Washington  (Mr.  Macnuson)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  Is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington  (Mr. 
Macnuson)  would  vote  "yea." 

Mr.  Scott  of  Pennsylvania.  I  announce  that 
the  Senator  from  Michigan  (Mr.  Gritfin), 
the  Senator  from  Ohio  (Mr.  Saxbe),  and  the 
Senator  from  Texas  (Mr.  Tower)  are  detained 
on  official  business. 

The  result  was  announced — yeas,  90,  nays  4, 
as  follows: 

[No.  301  Leg.] 
YEAS— 90 
Abourezk.  Aiken,  Allen,  Baker,  Bartlett, 
Bayh,  Beall,  Bellmon,  Bennett,  Bentsen, 
Bible.  Biden.  Brock,  Brooke,  Buckley,  Bur- 
dlck.  Byrd,  Harry  P.,  Byrd,  Robert  C,  Cannon, 
Chiles,  Church,  Clark,  Cook.  Cotton,  Crans- 
ton, Curtis,  Dole,  Domenlcl,  Dominlck,  Eagle- 
ton. 

Eastland,  Ervln,  Fannin,  Fong,  Fulbright, 
Goldwater,  Gravel,  Gurney,  Hansen,  Hart, 
Hartke.  Haskell.  Hatfield.  Hathaway,  Helms, 
Holllngs,  Hruska,  Huddleston,  Hughes,  Hum- 
phrey. Inouye.  Jackson.  Johnston,  Kennedy, 
Long,  Mansfield,  Mathias,  McClellan,  Mc- 
Clure,  McGee.  McGovern. 

Mclntyre,  Metcalf,  Mondale,  Montoya,  Moss, 
Muskie.  Nelson,  Nunn.  Packwood,  Pastore, 
Pearson,  Pell,  Percy,  Pro.xmlre,  Randolph, 
Roth,  Schweiker,  Scott,  Pa.,  Scott,  Va.,  Staf- 
ford. Stevenson,  Symington,  Taft,  Talmadge. 
Thurmond,  Tunney,  Weicker,  Williams, 
Young. 


MATS — ft 
Case,  Javlta.  Rlbicoff,  Stevens. 
NOT  VOTING— e 
Orlffin,  Magnuson,  Saxbe,  Sparkman,  Sten- 
nis, Tower. 

So  Mr.  McGovxKN's  amendment  was  agreed 
to. 


NUCLEAR  ENERGY 

Mr.  MATHIAS.  Mr.  President,  the 
June  1973  issue  of  Government  Execu- 
tive magazine  carried  an  excellent  article 
outlining  the  conflicting  and  varied  de- 
mands which  must  be  met  by  the  Atomic 
Energy  Commission.  The  article  points 
out  the  difficult  task  of  the  AEC: 

It  is  hard  to  think  of  another  Government 
agency  that  sits  so  clearly  cauglvt  In  a  cross- 
fire between  public  worry  over  economics — 
in  this  case,  of  an  energy  crisis — on  the  one 
hand  and  public  fears  over  environmental 
protection  on  the  other. 

The  article  is  particularly  illuminating 
about  the  superb  job  being  done  by  AEC's 
Director  of  Regulation,  L.  Manning 
Muntzing,  in  promulgating  and  executing 
effective  regulations  covering  the  con- 
struction and  safe  operation  of  atomic 
energy  powerplants.  I  commend  this  re- 
port to  my  colleagues  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AEC  Under  Pressxtrb 

Barely  a  decade  ago.  If  the  Atomic  Energy 
Commissions  (AEC)  regulatory  staff  Issued 
one  decision  on  a  nuclear  power  plant  con- 
struction application  per  year  and  had  one  or 
two  more  pending,  that  was  a  big  activity. 
Not  any  more. 

Just  since  1966,  when  only  some  20  nuclear 
power  plants  were  licensed  to  operate  and/or 
be  built,  AEC's  regulatory  function  has  lit- 
erally exploded  In  scope  and  volume.  At  year- 
end  1972,  for  Instance,  27  nuclear  electric 
generating  units  were  AEC-llcenaed  to  oper- 
ate at  full  or  partial  power;  65  were  in  vari- 
ous stages  of  construction  or  In  the  review 
process  for  operating  licenses;  and  34  other 
proposed  units  were  under  review  for  con- 
struction permits.  Projecting,  among  other 
things,  the  more-than-40  nuclear  reactor- 
generators  currently  on  order  by  public  utili- 
ties but  not  yet  under  AEC  licensing  review, 
the  regulatory  staff  anticipates  Its  "unit 
workload"  to  climb  from  that  116  to  171  or 
possibly  more  by  the  end  of  Fiscal  Year  1974. 

Thus,  in  budget  hearings  this  Spring,  AEC 
Director  of  Regulation  L.  Manning  Muntzing 
asked  the  Joint  Committee  on  Atomic  Energy 
for  $54.5  million  In  FY74,  a  Jump  of  $15.2 
million  or  39  t  over  his  FY73  budget.  His  re- 
quest calls  for  an  Increase  to  1393  (compared 
to  879  in  FY72)  in  full-time  regulatory  staff 
employees.  Though  three  key  functions,  vis. 
Development  of  Regulatory  Standards,  In- 
spection and  Enforcement,  and  Management 
Supp<Mrt,  all  seek  more  funding,  the  fourth. 
Licensing,  will  require  nearly  half  ($25.6  mil- 
lion) the  funds  requested — a  Jump  of  39 Vi 
over  the  licensing  budget  for  FY73  and  more 
than  twice  the  licensing  expenditures  ($12.6 
million)  for  FY72. 

But  numbers  hardly  begin  to  describe  the 
growth  In  complexity  and  controversy  of 
AEC's  regulatory  responsibility  for  the  pub- 
lic and  private  use  of  nuclear  materials  and 
facilities.  It  Is  hard  to  think  of  another  Gov- 
ernment agency  that  sits  so  clearly  caught  in 
a  crossfire  between  public  worry  over  eco- 
nomics— In  this  case,  of  an  energy  crisis — on 
the  one  hand  and  public  fears  over  environ- 
mental protection  on  the  other. 

Tvplcally.  in  one  recent  exchange.  It  was 
hit:" 
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By  Ralph  Nader  and  a  self-styled  Union  of 
Concerned  Scientists  that  It  had  "vetoed  the 
AEC's  own  safety  experts  and  sided  with  the 
Industry  by  proposing  (new)  safety  stand- 
ards with  glaring  Inadequacies  (but)  which 
will  not  Interfere  with  reactor  licensing." 
The  charge,  Muntzing  told  Government  Ex- 
ecutive succinctly,  "Is  technologically  not 
svipportable." 

By  industrialists  at  an  association  meeting 
In  Washington  that,  in  view  of  today's  "gen- 
uine crisis  In  energy."  where  the  inventory 
of  nuclear  power  plants  today  "is  where  it 
Bhoukl  have  been  10  years  ago;  and  would  be 
were  It  not  for  AEC  hypersensitivity  to  un- 
informed Public  criticism."  Muntzing  has 
heard  that  before.  Said  he  In  November,  1971 , 
a  month  after  he  was  appointed  to  his  pres- 
ent post,  "The  ABC  Is  here  to  serve  the  pub- 
lic interest  as  a  VThoIe.  Its  piirpose  Is  to 
achieve  and  enforce  public  goals.  To  be  spe- 
cific, the  AEC's  primary  role  Is  to  regulate 
light- w»ter  niiclear  power  reactors,  not  to 
promote  them." 

In  sum,  the  Regulatory  mission  Is  "to  en- 
sure that  activities  Involving  n\iclear  ma- 
terials and  facilities  are  conducted  in  a  man- 
ner which  wUl  protect  public  health  and 
safety,  preserve  environmental  quality,  and 
maintain  national  security." 

KZPnUXNCES  SOMS  "h.owdowns" 

How  well  they've  done  so  far  is  on  the  rec- 
ord. Not  since  the  first  use  of  a  nuclear  re- 
actor to  generate  electrical  energy  has  any 
public  utility  employee  or  member  of  the 
Public  been  injured  by  the  failure  of  a  re- 
actor and  the  accidental  release  of  radio- 
actUity — an  amazing  record  In  an  advancing, 
high-technology  Industry.  Notes  Muntzing. 
"Probably  the  worst  thing  we  can  say  we've 
experieiK^d  are  some  "blowdowns,'  "  i.e..  the 
unplanned  escape  of  reactor  coolant  because 
the  safety  valves,  after  opening  as  they 
should,  failed  to  close. 

Pointedly,  a  safety  projection  by  AEC, 
based  on  present  and  predictable  future 
safety  requirements,  shows  that  by  the  year 
2000,  when  some  1.000  nuclear  power  plants 
are  expected  to  be  In  operation,  the  likeli- 
hood c^  a  catastrophic  accident  occurring  are 
predicted  to  be  one  chance  in  100  billiou 
per  year. 

As  to  the  radioactivity  permls.'^ble  in  rou- 
tiiie  reactor  discharges,  Muntzing  says  the 
standard  Is  "as  low  as  practicable"  which, 
he  says,  means  "as  low  as  practically  achiev- 
able, taking  into  account  the  state  of  the 
technology  aiid  the  cost  of  improvements  In 
relation  to  their  benefits."  That  translates 
into  saying  that.  In  general,  the  annual  ex- 
posure of  Indlvldtials  will  be  about  one  per- 
cent of  the  limits  set  forth  hi  Federal  radia- 
tion protection  guidelines;  or.  In  es.seuce,  the 
equivalent  of  the  natural  radioactive  ex- 
posure a  person  would  receive  In  a  round 
trip  airline  flight  between  Washington,  D.C., 
and  San  Francisco. 

The  Indvistry  says  that  Is  excessively 
severe;  but  says  Muntzing,  "Where  the  tech- 
nology to  achieve  (those  standards)  is  avail- 
able, (the  uncertainties)  should  be  resolved 
in  favor  of  the  public."  His  objective:  "We 
have  a  very  tough  regulatory  program.  We 
want  to  be  fair  but  we  wlU  be  firm,  too." 

Specifically,  AEC  regulations  build  Into 
nuclear  power  plant  operation  three  levels  of 
defense: 

1-A  primary  level  which,  in  simplest  terms, 
means  seeing  that  everything  in  the  system, 
thick  walls,  redundant  controls,  etc.,  is  de- 
signed and  built  to — and  does — work  right; 

2-A  secondary  level  of  defenses  which  as- 
sumes even  If  it  Is  buUt  right,  the  plant  will 
have  an  "early  alarm"  system,  with  back-up 
systems,  to  shut  down  the  plant  in  case  some- 
thing doesn't  work  right  anyway: 

3-A  third  level  which  postulates  that  even 
beyond  the  first  two  levels  It  is  hypotheti- 
cally  possible  to  have  a  failure  of  several 
redundant  protective  systems  simultp.neouslv 


with  the  accident  they  are  Intended  to  con- 
trol. Thus,  the  third  level  demands  plant 
features  and  equipment,  such  as  emergency 
core  cooling  systems  (ECCS)  and  contain- 
ment structures  to  further  protect  public 
health  and  safety. 

Maintaining  and  improving  that  "defense - 
m-depth"  Is  an  endless  effort  involving  thou- 
sands of  man-hours  of  continual  study,  re- 
search, and  data  gathering  both  from  plants 
m  operation  and  from  liidustry  and  AEC 
research  and  development  programs — and 
change  in  the  regulations  to  adjust  to  the 
new  knowledge.  And  even  beyond  that,  says 
Muntzing,  "we'll  listen  very  carefully  to  any- 
one who  feels  there  is  a  problem — Just  to 
make  sure  we  haven't  overlooked  anything." 

Best  recent  example:  the  regulatory  staff 
received,  from  what  turned  out  to  be  a 
disgruntled  Industry  employee,  an  anony- 
mous letter  complaining  that  pipes  at  one 
nuclear  site  were  In  the  wrong  location.  They 
rechecked  every  plant  and  plans  for  proposed 
plants  In  the  entire  Inventory  to  be  sure 
there  was  no  problem,  or  to  require  correc- 
tions where  problems  did  exist. 

Stims  up  Muntzing,  "We  are  very  sensitive 
because  we  are  determined  to  listen  to  every 
point  of  view,  though,"  he  adds,  "sometimes 
a  point  of  view  has  more  emotion  in  it  than 
technical  contribution  to  make." 

Nor,  as  anti-nuclear  power  critics  often 
suggest,  does  the  regulatory  staff  work  behind 
closed  doors.  "We  operate  in  the  context  of 
public  hearings,"  says  Muntzing.  "It  is  man- 
datwy  OQ  a  construction  permit  request  and 
at  tlMS  public's  option  on  an  operating  li- 
cense." Moreover,  they  will  voluntarUy  re- 
lease to  any  "interveiior,"  as  these  public 
inquirers  and  or  objectors  are  called.  Internal 
AEC  memoranda  dealing  v*ith  any  problem 
being  raised,  as  well  as  make  available  AEC 
or  AEC  laboratory  personnel  requested  for 
questioning  by  an  "intervenor." 

But  one  thing  all  that  openness  does  mean 
is  that  a  contested  hearing  is  the  rule  rather 
than  the  exception — which  serves  largely  Just 
to  add  to  the  regulatory  staff's  legal  and  tech- 
nical workload.  Btit  there  is  more.  On  top  of 
the  sheer  volume  lncrea.se  in  construction 
and  operating  license  applications,  is  the  re- 
quirement that  AEC  must  continue  even 
after  that  to  inspect  power  plants  for  regu- 
lation compliance  throughout  their  operat- 
ing life.  Ou  top  of  the  public  bearings  con- 
cerning plant  safety,  the  staff  must  prepare 
draft  and  final  reports  on  the  environmental 
Impact  of  both  operating  and  proposed  new 
plants. 

This  task,  under  the  National  Environ- 
mental Protection  Act,  was  laid  on  the  AEC 
regulatory  staff  by  the  famed  (or  Infamous, 
as  the  viewpoint  may  be)  Calvert  Cliffs 
(named  after  a  plant  going  in  near  Baltimore, 
Md.)  decision.  Rendered  in  mid-1971,  it 
caught  the  staff  largely  unprepared  and  they 
are  only  now  beginning  to  work  themselves 
out  from  under  the  burden  of  doing  some  60 
environmental-impact  studies  right  away,  let 
alone  getting  on  schedule  with  the  rising 
volume  of  new  site  applicants. 

TRADEOFFS  TO  BE  EVALUATED 

Of  their  track  record  to  date  on  the  en- 
vironmental side,  Muntzing  thinks  "The  pub- 
lic Is  satisfied  generally  with  the  routine 
operation  of  the  plants.  There  is  virtually  no 
air  pollution,  atMl  when  necessar.v,  alterna- 
tive means  to  control  thermal  pollution  have 
been  incorporated."  But,  he  suggests,  more 
work  needs  to  be  done  to  evaluate  Just  how 
much  heat  pollution  a  receiving  body  of 
water  can  afford  to  accept  above  Its  ambient 
nature  temperature. 

"There  are  tradeoffs  that  have  to  be  evalu- 
ated," he  said.  "Cooling  towers  control  the 
thermal  pollution  problem  but  they  evaporate 
water,  a  problem  if  water  is  scarce. "  In  one 
plant  location  a  court-imposed  restriction 
resulted  in  "thousands  of  acres  of  land  being 
torn  up   to  recycle  water  to  avoid  heating 


some  50  acres  of  water  in  a  bay."  Muntzlng's 
point :  "It  is  possible  to  create  some  problems 
worse  than  the  one  to  l>e  solved." 

The  builders  and  buyers  of  nuclear  power 
plants  are  less  patient  about  such  things. 
Officials  among  the  major  nuclear  reactor 
builders  ( Westinghouse.  General  Electric. 
Babcock  &  Wilcox,  Combustion  Engineering, 
GuU  General  Atomic)  and  hosts  of  public 
utilities  claim  all  this  public  outcry  not  oiilji 
has  ballooned  the  initial  capital  cost  of  nu- 
clear power  plants,  but  is  largely  uninformed 
and  luiwarranted. 

Though  they  are  almost  all  privately  angrv. 
one,  WestUxghouse  Electric  Corp.  Chairman 
Don  Burnham.  siunmed  up  the  complaint  in 
public  recently.  Said  he:  "It  Is  Inconceivable 
that  the  opposition  of  a  relatively  few  people 
could  be  permitted  to  halt  or  even  slow  down 
progress  in  nuclear  power  which  represents 
man's  greatest  resource  for  meeting  his  fu- 
ture energy  needs  and  one  of  his  most  effec- 
tive tools  in  the  fight  against  air  pollu- 
tion. ... 

"If  those  misguided  opponents  of  nuclear 
energy  should  be  successful  in  blocking  its 
application  at  this  Ume  when  our  Nation  is 
facing  a  genuine  crisis  in  energy,  the  Nation 
would  suffer  a  setback  of  major  proportions." 

Fending  off  industry's  complaints  to  over- 
ride these  "misguided  opponents  "  and  get  on 
with  the  program  is  only  one  of  Muntzlng's 
problems  with  the  industrj'.  Another:  "We 
are  Just  beginning  to  get  into  anti-trust 
problems,  primarily  holding  hearings  on  mat- 
ters of  the  relationship  with  smaU  ptibllc 
utUities  which  want  to  buy  power  at  a  com- 
petitive price. "  (Though  nuclear  plants  ooet 
more  to  Install,  they  have  a  lovwr  operating 
cost  over  the  life  of  the  plant— that,  plus  fuel 
avallabUlty,  being  the  major  reasons  the  big 
public  utilities,  which  can  afford  the  don-u- 
payment,  buy  them.) 

Still  another  Industry  growl:  AEC's  an- 
nounced plan  to  rHi.se  its  license  fees.  In- 
dicative of  the  range:  a  construction  permit 
fee  would  Increase  from  $300,000  to  $780,000; 
an  operating  license  fee  from  «410.000  u> 
$805,000;  the  annual  fee  from  $36,000  to 
$195,000. 

The  new  rates  will  produce  an  estimated 
$32  mlUlon  in  FY  1974.  Charged  to  cover  ex- 
penses in  connection  with  liandllng  license 
applicatlous  and  inspections,  the  raises  are 
designed  to  get  the  system  around  to  being 
self-sufficient.  Says  Muntzing.  "We  believe 
since  the  licensee  is  getting  the  benefit  from 
the  license,  he  ought  to  pay  at  least  the  cost 
associated  with  his  plant  or  activity." 

But  the  one  complaint  ol  the  Industry  most 
prevalent  in  the  past  Is  the  one  Muntzing 
feels  he  has  just  about  brought  under  con- 
trol, i.e.,  the  too-long  lapse  of  time  between 
permit  application  and  AEC  approval.  More 
pointedly,  notes  one  industrialist.  AEC's  reg- 
ulatory function  was  in  a  hole  and  goiuK 
nowhere.  "Now  it  looks  as  though  it's  turned 
arotind  "  Specifically,  out  of  the  average  8-10 
years  from  concept  to  start  of  operation  to 
put  a  plant  in.  as  much  as  48  months  was 
consumed  from  the  time  application  Tn-as  filed 
until  it  produced  a  license. 

In  the  construction  permit  phase,  for  in- 
stance, as  late  as  1970,  the  safely  review 
alone,  on  the  average  took  23  months,  but 
has  been  whittled  down  to  an  average  15 
months  in  1973.  Though  the  report  on  it.  in 
each  applicant  case,  is  often  bigger  than  the 
1.5-inch  or  so  detailed  report  on  environ- 
mental impact.  Muntzlng's  objective  is  that 
"the  time  taken  needs  to  be  compressed.  It 
must  be,  which  results  in  the  need  for  addi- 
tional people.  " 

He  acknowledges,  "There  is  no  doubt.  In 
the  short  term,  plants  have  endured  delays. 
AEC  bears  part  of  the  responsibility,  but 
there  have  lieeu  construction  delays,  too. 
and  component  parts  not  delivered  on  time." 
His  goal  in  months:  to  compress  the  review 
time  on  valid  applications  to  a  maximum  12 
months.  Performance  to  date:   "We're  look- 
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Ing  at  several  requests  that  may  miss  by  two- 
three  months,"  a  far  cry  from  the  past,  but 
"we're  not  willing  In  the  future  to  accept 
even  that  kind  of  miss." 

THE  CHARGE  IS  NOT  SUPPORTABLE 

One  help ;  a  standardization  program  which 
Includes  AEC's  announced  Intention  not  to 
accept  any  application  for  a  plant  In  excess 
of  a  1300  megawatt  electrical  power  range. 
(Sixty  megawatt  plants  were  initially  the 
usual  size  proposed  for  construction;  today, 
most  requests  are  in  the  800-1000  megawatt 
range.) 

Another  standardization  help:  develop- 
ment of  standard  application  forms  and  of 
standardized  Siting  Criteria  for  Nuclear  Pow- 
er Plants.  A  third  help:  increased  staff — 
though  achieving  that  buildup  is  not  an  easy 
task.  To  get  25  professional  employees,  AEC 
screens  an  average  400  applicants  for  the 
regulatory  staff,  interviews  from  those  some 
100  candidates. 

Finally,  just  as  "We  have  never  approved 
an  application  as  submitted,  but  in  every 
case  have  insisted  on  changes  ranging  from 
improved  seismic  protection,  environmental 
and  safety  protection,  etc.,"  so  the  regula- 
tory staff  "does  not  recall  ever  having  re- 
ceived a  single  application  In  the  past  that 
was  complete,  adequate  and  up-to-date." 
That  charge  Muntzlng  levelled  In  1971. 

Added  he.  pointedly,  "If  It  is  clear  that  a 
real  effort  has  not  been  made  to  provide  the 
Information  that  we  obviously  need,  we  will 
not  accept  the  application.  Industry  starts 
the  ball  rolling  in  this  game.  We  cannot 
carry  the  ball  and  make  good  headway  If 
applicants  fumble  it  each  time  they  file  a 
licensing  application." 

Apparently  such  lectures  helped.  Munt- 
zlng's  promise  today:  "We  intend  to  make  a 
licensing  decision  at  substantially  the  same 
time  the  plant  is  finished.  If  the  construc- 
tion capabilities  of  the  utilities  can  be  in- 
creased, the  regulatory  function  will  keep 
up- 
Keeping  up  will  not  mean  Just  running  In 
place.  Says  Muntzing,  himself,  "In  1962,  it 
was  predicted  that  by  1980  seven  percent  of 
the  Nation's  electrical  energy  would  be  sup- 
plied by  nuclear  power.  Today,  the  Federal 
Power  Commission  predicts  that  electrical 
energy  demand  will  double  by  1980  (to  3,200 
million  megawatt  hours)  and  double  again 
by  1990. 

"Their  projections  call  for  nuclear  power, 
which  In  1970  supplied  1.4%  of  the  Nation's 
electrical  power  generation,  to  supply  28% 
In  1980  and  49.3%  In  1990." 


THE  20TH  ANNIVERSARY  OP  THE 
AMERICAN  POLITICAL  SCIENCE 
ASSOCIATION'S  CONGRESSIONAL 
FELLOWSHIP  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  this 
year  we  observe  the  20th  anniversary  of 
the  highly  successful  congressional  fel- 
lowship program.  I  wish  to  express 
thanks  and  appreciation — in  which  I 
know  many  Senators  join — to  the  44  con- 
gressional fellows  who  are  just  now  com- 
pleting their  year  in  the  Congress  and 
to  the  American  Political  Science  Asso- 
ciation for  sponsoring  this  outstanding 
program  in  education  and  public  service. 

I  know  most  Members  of  this  body  are 
thoroughly  familiar  with  the  congres- 
sional fellowship  program.  It  began  in 
1953-54  with  a  grant  from  the  Edgar  B. 
Stem  Family  Fund  of  New  Orleans.  Its 
purpose  was  to  bring  outstanding  young 
political  scientists  and  political  journal- 
ists to  work  with  us  in  Congress  and 
thereby  develop  greater  knowledge  of 
the  legislative  process. 


Since  that  time,  the  composition  of 
the  program  has  become  increasingly  di- 
versified. In  addition  to  the  political  sci- 
entists and  journalists,  it  now  Includes 
law  professors,  Federal  civil  service  em- 
ployees from  both  domestic  and  foreign 
affairs  agencies,  foreign  fellows  from 
Asia  and  Western  Europe,  as  well  as 
academics  from  other  science  disciplines. 
Moreover,  the  program  will  soon  include 
young  medical  doctors  in  a  special  health 
policy  section. 

The  benefits  to  these  highly  talented 
individuals  and  to  the  Congress  are  sub- 
stantial. On  the  basis  of  their  experiences 
in  the  program,  congressional  fellows 
have  contributed  in  very  important  ways 
to  the  public  understanding  of  Congress. 
Alumni  of  the  program  include  univer- 
sity presidents,  vice  presidents,  deans, 
department  chairmen  and  professors: 
newspaper  and  magazine  editors,  col- 
umnists and  reporters;  federal  bureau- 
crats, a  number  at  supergrade  and  as- 
sistant secretary  levels;  congressional 
committee  and  oCBce  staff;  and  founda- 
tion and  business  executives.  Well  over 
300  books  and  articles,  to  say  nothing  of 
countless  newspaper  items,  have  been 
produced  largely  as  a  result  of  the  fel- 
lowship experience. 

At  the  same  time,  congressional  fellows 
have  made  substantial  contributions  as 
staff  members  in  the  various  offices  and 
committees  in  which  they  have  served. 
During  the  past  two  decades,  86  Senators 
and  43  Senate  committees  and  subcom- 
mittees have  enjoyed  the  fresh  perspec- 
tives and  skilled  work  of  congressional 
fellows.  Some,  like  myself,  have  had  con- 
gressional fellows  in  their  offices  virtually 
every  year  since  1953.  Obviously,  this  is 
an  arrangement  in  which  everyone  bene- 
fits. 

The  outstanding  success  of  this  pro- 
gram is  due  in  no  small  part  to  the  in- 
dependent financial  support  It  has  been 
accorded  by  private  foundations  and  cor- 
porations over  the  past  20  years.  Funded 
initially  by  the  Edgar  Stem  Family  Fund 
of  New  Orleans  and  subsequently  in  large 
part  by  the  Ford  Foundation,  the  pro- 
gram has  received  additional  contribu- 
tions from  the  Courier-Journal  and  Lou- 
isville Times  Foundation,  the  New  York 
Times  Foundation,  the  Shinner  Foun- 
dation, the  Poynter  Fund,  the  Revlon 
Foundation,  the  Bush  Foundation,  the 
Joseph  E.  Davies  Foundation,  and  the 
Helen  Dwlght  Reid  Foimdation. 

Mr.  President,  I  think  we  owe  these 
foundations  a  sincere  expression  of 
thanks  for  providing  the  financial  re- 
sources which  makes  it  possible  for  us 
to  have  the  services  of  the  fellows  for 
a  session  of  Congress.  I  know  I  speak  for 
this  entire  body  in  urging  the  private 
sector  to  continue  its  support  of  this  truly 
exemplary  program  into  the  next  decade. 

Dr.  Evron  Kirkpatrick,  the  executive 
director  of  the  American  Political  Sci- 
ence Association — and,  I  might  add,  a 
fellow  Minnesotan,  a  former  professor 
of  mine  at  the  University  of  Minnesota, 
and  a  very  dear  and  close  friend;  and 
the  entire  staff  of  the  APSA  are  to  be 
congratulated  for  their  fine  direction  and 
administration  of  this  program.  Over 
the  past  20  years,  they  have  afforded  a 
truly  unique  opportunity  to  571  fellows 


and  over  300  congressional  offices.  The 
American  Political  Science  Association 
has  our  congratulations  and  apprecia- 
tion for  a  job  well  done. 

Mr.  MONDALE.  Mr.  President,  today 
marks  the  20th  anniversary  of  the  Amer- 
ican Political  Science  Association's  con- 
gressional fellowship  program.  I  am 
pleased  to  join  my  colleagues  in  express- 
ing support  for  this  excellent  program, 
and  in  wishing  it  as  much  success  in  the 
future  £is  it  has  had  in  the  past. 

The  Congress  is  presently  the  center 
of  a  crisis  in  our  Government.  As  it 
gropes  for  its  proper  role,  it  is  vital  to 
the  health  of  the  Government  that  more 
of  our  citizens,  both  in  and  out  of  Gov- 
ernment, xmderstand  how  Congress 
works  as  an  institution.  Only  with  that 
understanding,  can  there  be  a  sympathy 
for  and  confidence  in  the  operation  of 
our  Government. 

The  congressional  fellowship  program 
fills  the  need  for  understanding  of  and 
knowledge  about  the  institution  In  two 
ways:  It  offers  persons  employed  in  exec- 
utive agencies  the  opportunity  to  learn 
for  themselves  about  the  Congress  with 
which  many  of  them  work  on  a  dally  ba- 
sis; and  it  provides  the  opportunity  to 
persons  teaching  about  government  to 
gain  the  experience  in  the  ways  of  the 
Congress  at  first  hand.  In  both  ways  it 
expands  understanding  of  Congress, 
through  the  better  functioning  of  gov- 
ernment and  through  the  students  of 
teachers  who  have  been  through  the  pro- 
gram. 

There  is,  of  course,  another  important 
effect  of  the  program — one  which  is  sig- 
nificant to  those  of  us  in  the  Senate  and 
the  House  who  have  worked  with  the 
program.  It  offers  an  important  source 
of  competent  staff.  Every  year,  some  of 
those  who  are  in  the  program  stay  on  in 
one  staff  capacity  or  another,  the  oppor- 
tunity for  doing  so  having  risen  through 
their  participation  In  the  program. 

Every  year  that  I  have  been  In  the 
Senate,  I  have  offered  the  opportimity 
to  a  participant  in  the  program  to  spend 
their  stint  on  the  Senate  side  in  my  of- 
fice. In  every  year,  save  one,  there  has 
been  a  congressional  fellow  in  my  office. 
I  hope  their  experiences  have  been  as  re- 
warding for  them  as  their  contributions 
have  been  to  me.  Among  the  projects 
on  which  fellows  have  worked  are  the 
following: 

Organization  of  my  participation  in 
"Earth  Day"; 

Preparation  of  the  "fair  warning" 
amendment  to  the  automobile  safety 
legislation; 

Work  on  HELP  legislation; 

Service  as  press  assistant; 

Preparation  of  subcommittee  hearings 
on  State  taxation  of  Interstate  com- 
merce; and 

Development  of  clear  lakes  legislation. 

Naturally,  my  office  is  as  crowded  and 
busy  as  other  Senate  offices.  I  want  to 
express  my  appreciation  to  those  fellows 
who  have  braved  the  noise  and  lack  of 
space  to  contribute  to  the  work  product 
of  my  office. 

To  the  rest  of  the  Senate,  I  recommend 
the  program.  It  is  an  important  contribu- 
tion in  these  days  of  big  government.  I 
will  continue  to  support  it  as  I  have  in 
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the  past,  and  hope  for  many  more  suc- 
cessful years  for  the  iiroKram. 

Mr.  PACKWOOD.  Mr.  President,  It 
gives  me  great  pleasure  today  to  join  with 
many  of  my  coHeagues  in  sahiting  the 
20th  anniversary  of  the  congressional  fel- 
lowship program.  As  most  of  my  ccA- 
leagues  know,  this  program  has  brought 
more  than  500  young  political  scientists, 
journalists,  and  Federal  agency  execu- 
tives into  various  congressional  offices. 
The  program  gives  these  future  leaders 
of  our  country  a  firsthand  look  at  the 
legislative  process  and  an  opportunity  to 
study  it  in  depth.  I  cpplaud  this  effort 
because  I  believe  firmly  that  greater  mu- 
tual understanding  among  Congress,  the 
executive  branch,  the  press,  and  the  aca- 
demic community  can  only  work  to  the 
ultimate  benefit  of  us  all. 

Of  equal  importance  to  the  knowledge 
and  experience  gained  by  the  fellows  in 
Congress,  is  the  expertise  and  assistance 
they  bring  to  us.  I  have  been  privileged 
to  have  three  congressional  fellows  in  my 
office,  and  without  exception  they  have 
been  thoroughly  professional,  unusually 
able,  and  a  definite  asset  to  me  in  ac- 
complishing my  legislative  tasks.  All 
three — Mr.  Paul  "Vander  Myde,  Mi-.  Clay 
Peters,  and  Mrs.  Patricia  Taylor — have 
served  with  distinction,  and  I  feel  sure 
that  their  high  qualifications  are  typical 
of  the  congressional  fellows  as  a  group. 
Certainly  the  subsequent  success  of  many 
of  these  people  in  their  chosen  fields  tes- 
tifies to  their  abilities. 

Again,  Mr.  President,  it  gives  me  great 
pleasure  to  be  on  record  with  my  admira- 
tion for  the  congressional  fellowship  pro- 
gram. I  believe  it  has  more  than  proved 
its  worth  and  I  strongly  support  its  con- 
tinuation. There  is  no  better  investment 
that  we  can  make  in  America's  future 
than  to  insure  that  promising  young 
leaders  have  the  best  possible  under- 
standing of  the  legislative  process — with 
all  of  its  problems,  frustrations,  and 
triumphs. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  join  many  of  my  colleagues  in 
giving  recognition  to  the  20th  anniver- 
sary of  the  congressional  fellowship  pro- 
gram sponsored  by  the  American  Politi- 
cal Science  Association. 

I  have  participated  in  the  program  for 
several  years  now,  and  my  office  has  ben- 
efited from  the  fresh  perspectives  and 
skilled  work  of  the  congressional  fellows 
who  have  worked  with  me.  At  the  same 
time,  I  am  hopeful  that  my  office  has 
provided  the  fellows  with  a  good  first- 
hand view  of  tlie  operation  of  the  Senate 
and  the  particular  role  of  Alaska  in  the 
Union. 

I  would  like  to  acknowledge  the  sub- 
stantial contributions  to  important  issues 
made  by  the  fellows  who  have  worked  in 
my  office. 

Mr.  Ed  Westen.  a  political  science. 
APSA  congressional  fellow,  was  the  first 
fellow  who  introduced  me  to  the  pro- 
pram.  He  assisted  my  office  with  mcislve 
research  into  coastal  and  continental 
shelf  jurisdiction. 

Bureau  of  Indian  Affairs  APSA  fel- 
low Dr.  Richard  Keating  worked  on  a 
wide  range  of  social  issues  and  made  val- 
uable follow-up  studies  on  the  implemen- 
tation of  the  Alaska  Native  Land  Claims 
Settlement  Act.  He  also  assisted  with  the 


administration  and  management  of  my 
office. 

D^>artment  of  Navy  APSA  fellow  Paul 
Newton  investigated  the  initiation  of 
trade  between  Alaska  and  the  people's 
Republic  of  China.  I  am  hopeful  his  work 
will  yet  bear  fruit  as  relations  between 
our  countries  improve  due  to  President 
Nixon's  detente  policies. 

Mr.  Carl  Bogar,  APSA  congressional 
fellow  from  the  General  Accounting 
Office,  is  presently  working  in  my  office. 
He  has  provided  much  in-depth  research 
on  multi-faceted  aspects  of  the  energy 
crisis  and  the  trans-Alaska  pipeline 
project. 

I  am  pleased  to  make  it  a  matter  of 
record  that  the  APSA  fellows  with  whom 
I  liave  been  associated  have  added  to 
both  the  quantity  and  quality  of  the  work 
performed  in  my  office.  Each  of  the  fel- 
lows has  brought  his  own  special  exper- 
tise to  bear  on  the  various  matters  on 
which  he  worked  to  the  mutual  benefit 
of  the  Congress,  the  sponsors  and  them- 
selves. 

I  assume  my  exjierience  with  the  APSA 
congressional  fellowship  program  is  in- 
dicative of  the  general  reaction  of  Mem- 
bers of  Congress  who  liave  participated 
in  the  program.  Recognition  today  of 
APSA's  20th  anniversary  is  a  deserving 
tribute  to  the  fellows  who  have  insured 
that  the  welcome  mat  will  be  out  for 
fellows  who  will  follow  in  the  program. 

Mr.  DOMINICK.  Mr.  President,  in 
1953,  a  program  was  established  which 
was  designed  to  equip  outstanding  young 
political  scientists,  journalists,  and  Fed- 
eral agency  executives  with  a  better  un- 
derstanding of  the  national  legislative 
process.  Tliis  program,  known  as  the 
congressional  fellowship  program,  has 
subsequently  provided  some  571  fellows 
a  firsthand  view  of  the  Congress 
through  an  intensive  orientation  com- 
bined with  internship  assignments  in  the 
House  and  Senate. 

Today  marks  the  20th  anniversai-y  of 
the  congressional  fellowship  program, 
and  as  a  former  member  of  the  advisory 
council  for  the  program,  I  wanted  to 
take  this  opportunity  to  provide  some 
recognition  to  this  program  which  en- 
joys such  an  excellent  reputation  among 
Congressmen,  executive  agency  officials, 
and  members  of  the  press.  I  personally 
have  welcomed  a  number  of  fellows  onto 
my  staff  in  my  11  years  in  the  Senate, 
the  most  recent  of  whom  completed  his 
intern.ship  in  my  office  in  May  of  this 
year.  The  mixtures  of  their  responsibili- 
ties have  varied,  but  their  work  has 
typically  been  highly  professional  and 
valued  by  myself  and  my  staff. 

The  success  of  the  program  has  been 
attested  to  many  times,  the  most  recent 
occurrence  involving  the  Speaker  of  the 
House,  the  minority  leader,  and  58  Con- 
gressmen. They  stated  that  the  program 
had  been  one  of  the  most  productive  and 
useful  educational  programs  in  the  Con 
gre.ss,  and  had  provided  mutual  benefits 
to  both  the  Congressmen  and  the  fellows. 
They  stated  further  that  the  better  un- 
derstanding of  congressional  operations 
by  future  leaders  in  the  executive  branch, 
the  academic  community,  and  journal- 
ism had  contributed  in  a  most  positive 
way  to  public  information  and  discus- 


sion of  the  important  issues  facing  Con- 
gress. 

Mr.  President,  I  beUeve  the  first  20 
years  of  the  congressional  fellowship 
program  has  resulted  in  the  upgrading  of 
teaching  and  research,  political  report- 
ing, congressional  staffing,  and  executive 
administration.  I  hop)e  the  directors  of 
the  program  will  continue  to  provide  the 
Members  of  the  Congress  with  high- 
caliber  young  men  and  women  so  as  to 
insure  the  continued  success  of  this  truly 
beneficial  program. 

Mr.  CHILES.  Mr.  President,  I  am  de- 
lighted to  join  my  colleagues  today  on 
the  occasion  of  the  20th  anniversary  of 
the  congressional  fellowship  program. 
The  program  has  had  my  strongest  sup- 
port since  I  began  my  term  in  the  Sen- 
ate. It  has  proved  to  be  a  valuable  pro- 
gram— valuable  to  the  individual  young 
journalists,  political  scientists,  and  Fed- 
eral agency  executives  who  participate  in 
it  as  well  as  valuable  to  the  offices  of  the 
Senators  and  Congressmen  who  offer  tlie 
internships. 

Each  of  the  three  fellows  who  have 
worked  in  my  office  exhibited  a  sincere 
willingness  to  learn  as  well  as  contribute. 
Ours  was.  I  feel,  a  relationship  of  mu- 
tual learning.  Every  iiatern,  I  believe,  at- 
tained a  clearer  understanding  of  our 
political  system  and  particularly  our 
legislative  process,  and  I  myself,  as  well 
as  members  of  my  personal  staff,  have 
benefited  enormously  from  the  fresli 
perspectives  and  skilled  work  of  our  fel- 
lows. I  might  point  out  also  that  eacli 
participant  is  so  highly  qualified  it  en- 
abled our  office  to  utilize  tremendous  ex- 
pertise without  any  additional  cost  to 
our  operating  budget— and  to  a  fresh- 
man Senator  from  a  populous  State  like 
Florida,  this  is  also  an  important  con- 
sideration. 

I  am  deUghted  to  take  this  opportu- 
nity to  let  my  Senate  colleagues  know  of 
my  own  good  experiences  with  this  pro- 
gram. I  consider  the  congressional  fel- 
lowship program  to  be  a  superior  one — 
a  truly  outstanding  mechanism  for  im- 
proving understanding  of  Congress  and 
for  involving  a  valuable  exchange  of 
vei-y  talented  people.  And  I  look  forward 
to  having  another  intern  in  my  office 
soon. 

Mr.  MOSS.  Mr.  President,  in  all,  sLx 
congressional  fellows  from  the  American 
Political  Science  Association  have  served 
on  my  Senate  staff.  All  have  given  us 
excellent  assistance — and  some  of  them 
ha\e  been  truly  superlative  in  their  fields. 
The  men  and  women  who  liave  served, 
the  years  in  which  they  served,  and  their 
sponsors  are  as  follows:  1962,  John  Lim. 
Korean,  from  Asian  Fomidation;  1969. 
Jolm  Hawley,  University  of  Tulsa;  1970. 
Stephen  R.  Weidman.  Internal  Revenue 
Service;  1970,  Carla  L.  Rethmeyer,  CIA: 
1971,  Michael  Alonge,  New  York  Daily 
News;  and  1973.  Jim  Russell.  Environ- 
mental Piotection  Agency.  Each  of  these 
people  made  a  special  contribution  based 
UDon  liis  individual  talents  and  expertise. 
John  Llm  gave  us  some  valuable  think- 
ing on  foreign  relations,  and  I  believe 
returned  to  his  native  Korea  to  serve  in 
its  diplomatic  corps.  The  last  I  heard  of 
him  he  was  a  popular  ambassador  from 
his  country  to  Kenya. 
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Jon  Hawley  worked  directly  and  most 
effectively  with  my  staff  on  some  of  my 
own  bills,  including  measures  to  estab- 
lish three  national  parks  in  Utah.  He  also 
helped  develop  and  worked  on  a  consti- 
tutional amendment  I  introduced  to  re- 
form the  electoral  process  for  choosing 
the  President  and  Members  of  Congress. 

I  understand  that  Jon  is  now  serving 
as  legislative  assistant  to  Congressman 
Guy  Vander  Jagt,  of  Michigan,  and  will 
soon  publish  a  book  entitled  "To  Be  a 
Congressman — The  Promise  and  the 
Power." 

Steve  Weidman  did  an  exhaustive  re- 
search job  on  crime  and  its  causes  which 
was  the  basis  of  many  statements  and 
speeches  I  made  on  this  subject.  He  was 
also  an  "idea  man"  for  some  legislation 
in  the  tax  field. 

Carla  Rethmeyer  proved  to  be  one  of 
the  best  research  people  I  have  ever  had 
on  my  staff,  as  well  as  a  good  writer.  She 
became  an  expert  on  several  bills  be- 
fore the  Post  Office  and  Civil  Service 
Committee,  including  the  complex  wage 
board  bill,  and  on  a  number  of  other 
issues. 

Michael  Alonge  came  to  my  office  from 
the  New  York  Daily  News,  and  he  was 
able  to  help  immensely  with  press  work. 
He  also  worked  on  several  bills. 

Jim  Russell  left  the  staff  only  a  short 
time  ago  to  serve  the  remainder  of  his 
fellowship  year  with  my  colleague.  Con- 
gressman Wayne  Owens,  of  Utah.  Jim 
gave  us  what  was  probably  the  most  pen- 
etrating comments  and  guidance  on  en- 
vironmental Issues  which  we  have  ever 
received.  His  knowledge  in  this  field  was 
invaluable,  and  we  are  still  missing  him. 

I  join  with  my  colleagues  today  in 
praising  the  work  of  the  American  Po- 
litical Science  Association  in  the  congres- 
sional fellowship  program,  and  in  thank- 
ing them  for  making  available  to  my  of- 
fice the  services  of  the  six  skilled  and  tal- 
ented men  and  women.  They  gave  to  both 
me  and  my  staff  new  perspectives  on  a 
number  of  issues.  They  helped  us  carry 
our  immense  workload  with  deeper  and 
better  research  on  many  problems.  I  hope 
this  highly  successful  program  will  con- 
tinue, and  that  my  office  can  be  the  bene- 
ficiary of  the  services  of  many  American 
Political  Science  Association  fellows  In 
the  future. 

Mr.  PROXMIRE.  Mr.  President,  20 
years  ago  the  American  Political  Science 
Association  began  a  then  unique  experi- 
ment in  participatory  politics.  The  As- 
sociation initia*«d  a  congressional  fel- 
lowship program  with  an  enrollment  of 
six  political  scientists  and  journalists. 
The  idea  was  to  give  these  young  people, 
who  would  be  teaching  or  writing  about 
politics  for  most  of  their  adult  lives,  an 
opportimity  to  see  firsthand  what  made 
the  legislative  branch  tick  by  serving  in 
congressional  offices. 

That  was  only  the  beginning.  Now  44 
congressional  fellows  participate  in  the 
program,  including  career  civil  servants, 
and  Asian  fellows.  In  early  November 
these  highly  qualified  men  and  women, 
selected  through  a  rigorous  screening 
process,  assemble  in  Washington  for  an 
orientation  period,  including  many 
seminars  with  prominent  figures  from 
all  three  branches  of  our  Government  as 


well  as  established  lobbyists,  journalists, 
lawyers,  and  so  forth.  In  early  January 
they  start  the  first  of  two  assignments — 
serving  4 '4  months  in  the  House  and 
4>^2  months  in  the  Senate. 

I  have  been  fortunate  enough  to  have 
a  number  of  congressional  fellows  on  my 
staff.  One  ex-fellow  returned  and  now 
serves  as  one  of  my  legislative  assistants. 
Another  is  a  constant  source  of  help  as 
one  of  the  Banking  Committee's  ablest 
staff  men.  And  my  story  could  be  re- 
peated dozens  of  times  by  other  Members 
of  Congress. 

But  the  primary  benefit  of  this  pro- 
gram is  not  the  training  of  fellows  for 
permanent  work  on  the  Hill.  The  primary 
benefit  is  the  creation  of  a  large  number 
of  professors,  newspapermen,  civil  serv- 
ants, and  foreign  leaders  who  know  how 
the  Congress  works  from  the  inside. 
These  ex-fellows  are  in  a  much  better 
position  to  understand  what  the  Con- 
gress does  and  explain  it  to  others  than 
they  would  have  been  without  their  Hill 
experience. 

Today  I  want  to  salute  the  American 
Political  Science  A.ssociation  and  its  con- 
gressional fellowship  program  on  the  oc- 
casion of  the  program's  20th  anniver- 
sary. It  has  set  the  pattern  for  many 
other  programs  that  have  sprung  up  in 
its  wake.  But  it  is  an  original.  It  fulfills 
a  real  need.  It  continues  to  make  a  vital 
contribution  to  the  understanding  of 
politics.  I  wish  the  program  20  more 
years  of  uninterrupted  and  vigorous 
success 

Mr.  METCALP.  Mr.  President,  it  has 
been  my  privilege  over  the  years  to  have 
In  my  office  various  members  of  the  con- 
gressional fellowship  program  of  the 
American  Political  Science  Association. 

These  experienced  and  skilled  young 
men  have  made  a  tremendous  contribu- 
tion to  my  office.  They  have  performed 
services  that  would  challenge  my  most 
experienced  staff  members.  Some  have 
become  specialists  in  special  legislative 
programs.  Others  have  assisted  in  all  the 
myriad  ways  that  come  up  in  every 
congressional  office.  In  every  case  their 
contribution  has  helped  me  in  carrying 
out  my  duties  and  I  hope  each  of  them 
has  departed  with  a  greater  knowledge 
of  Congress  as  it  really  works.  The  men 
who  have  served  part  of  their  Intern- 
ship in  my  office  follows  together  with 
their  present  positions. 

They  have  returned  from  time  to  time 
to  advise  and  consult.  They  have  always 
been  helpful. 

The  names  of  the  interns  are : 

L.  Boyd  Finch,  Deputy  Director  for  South- 
east   Asia    Area — National    Park    Service. 

Charles    E.   Young,    Chancellor    of   UCLA. 

Luther  J.  Carter.  Reporter,  Science  Maga- 
zine. 

Richard  Warden,  Assistant  Lieglslatlve  Di- 
rector, United  Auto  Workers. 

James  P.  Hoge,  Jr.,  Editor,  Chicago  Sun 
Times. 

Marvin  G.  Welnbaum,  Professor,  Uni- 
versity of  Illinois. 

Robert  O.  Blanchard,  Chairman,  Depart- 
ment of  Communications,  American  Univer- 
sity. 

Donald  W.  Robinson,  Editor,  Register 
Guard,    Eugene.    Oregon. 

Bahukutumbl  Raghavan,  Deputy  Secretary, 
Ministry  of  Home  Affairs,  New  Delhi,  India. 


Mervln  K.  Strickler,  Jr.,  Chief,  Aviation 
Education   Programs,    Division   of   PAA. 

David  R.  Mayhew,  Professor  at  Yale  Uni- 
versity. 

Paul  G.  Hayes,  Reporter,  environmental  re- 
porter, Milwaukee  Jotirnal. 

David  M.  McNeely,  Reporter,  Dallas  Morn- 
ing News. 

John  W.  Caldwell,  U.S.  Patent  Office. 

Gordon  W.  Dean,  Bureau  of  Mines,  De- 
partment of  Interior  as  of  1970. 

Alfred  C.  Franklin,  Special  Subcommittee 
on  Education,  U.S.  House  of  Representa- 
tives. 

Stephen  E.  Ponder,  Staff  of  Congressman 
Lloyd  Mscds  (Wash.) . 

Leonce  A.  Cambre,  Forest  Service. 

Jerry  German,  Staff  of  Congressman  Lloyd 
Meeds,  Under  the  APSA  Fellowship  Program. 

Richard  P.  Conlon,  Staff  Director,  Demo- 
cratic Study  Group. 

Samuel  W.  Bowlin,  Assistant  for  Legisla- 
tive Affairs,  International  Division,  General 
Accounting  Office. 

George  A.  Trail,  in,  American  Consul  In 
Kaduna,  Nigeria,  Africa. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


EMERGENCY  EMPLOYMENT  AMEND- 
MENTS OF  1973 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  .  At  this  time,  in  ac- 
cordance with  the  previous  order,  the 
Chair  lays  before  the  Senate  S.  1560, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

The  bill  (S.  1560)  to  extend  the  Emergency 
Employment  Act  of  1971,  to  provide  public 
service  employment  for  disadvantaged  and 
long-term  unemployed  jjersons,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert : 

That  this  Act  may  be  cited  as  the  "Emer- 
gency Employment  Amendments  of  1973". 

AUTHORIZED    APPROPRIATIONS 

Sec.  2.  (a)  Section  6(a)  of  the  Emergency 
Employment  Act  of  1971  is  amended  by  strik- 
ing out  "and  $1,000,000,000"  and  Inserting  In 
lieu  thereof  $1,000,000,000  each"  and  by  in- 
serting before  the  period  at  the  end  thereof 
a  comma  and  the  following:  "and  for  the 
fiscal  year  ending  June  30,  1974,  and  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  June  30,  1975". 

(b)  Section  6(a)  of  such  Act  Is  amended  in 
the  second  sentence  thereof  by  striking  out 
"for  the  succeeding  fiscal  year"  and  Inserting 
in  lieu  thereof  "for  the  two  succeeding  fiscal 
years,  and  such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  June  30,  1975". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorimi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


July  25,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


25925 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  legis- 
lation now  before  the  Senate,  S.  1560,  the 
Emergency  Employment  Amendments  of 
1973,  would  extend  this  successful  job 
creation  program  for  2  additional  years, 
and  focus  it  more  sharply  on  unemployed 
Vietnam  veterans,  the  poor,  and  the  long- 
term  unemployed. 

While  the  overall  budget — as  proposed 
by  the  administration — will  increase  by 
some  $19  billion  between  1973  and  1974, 
this  legislation  proposes  to  hold  the  line 
on  spending :  the  bill  authorizes  precisely 
the  same  amount  for  fiscal  year  1974  as 
was  appropriated  for  last  year — $1.25  bil- 
lion. 

VETERANS 

Everyone  agrees  that  the  Nation  owes 
a  debt  of  honor  to  those  who  serve  in  time 
of  war.  Especially  to  those  who  were 
di-af ted  and  asked  to  face  the  possibility 
of  death  or  dismemberment.  Everyone 
agrees  on  principle.  But  we  are  falling 
down  on  the  job.  The  incredibly  high  un- 
employment rate — 10.5  percent — for 
young  veterans  proves  this  fact. 

Veterans  coming  back  from  World  War 
II  got  better  treatment.  The  Nation  wel- 
comed them  with  open  arms.  Gen.  Omar 
Bradley  headed  the  Veterans'  Adminis- 
tration. The  GI  bill  covered  full  tuition 
and  gave  each  man  $75  a  month,  equiva- 
lent to  35  percent  of  the  average  monthly 
wage.  Now  the  GI  bill  does  not  pay  tui- 
tion at  all.  It  provides  more  money — $220 
a  month — but  that  is  only  barely  enough 
to  cover  the  average  private  college  tui- 
tion of  $1,900  a  year.  And  even  at  State 
colleges  it  leaves  enough  left  over  to  equal 
only  about  a  sixth  of  the  average  wage. 

In  addition,  the  unemployment  rates  In 
the  years  immediately  after  World  War 
II— 3.9  percent  for  1946  and  1947  and  3.8 
percent  for  1948 — made  the  job  search 
a  lot  easier. 

In  today's  job  market — with  imem- 
ployment  overall  at  nearly  5  percent, 
with  the  GI  bill  providing  much  less  sub- 
stantial help  for  those  seeking  training, 
and  with  the  Nation  sick  and  tired  of 
hearing  about  the  Vietnam  war — the  vet- 
eran is  in  serious  trouble. 

The  Emergency  Employment  Act  has 
helped  substantially.  It  pays  decent 
wages — averaging  $2.81  an  hour.  It  pro- 
vides meaningful  work.  It  would  !  -  im- 
fair  to  the  Vietnam  war  veteran  to  end 
this  program  now,  as  the  administration 
asks.  It  ought  to  be  expanded,  and  at  the 
very  least  we  must  continue  it  at  its 
present  level. 

BACKGROUND 

The  passage  of  the  Emergency  Em- 
ployment Act  in  1971  was  an  historic  oc- 
casion. It  marked  the  recognition  by  the 
Nation  that  the  Federal  Government  has 
a  responsibility  of  providing  jobs  during 
times  of  high  unemployment.  Such  a  pro- 
gram has  been  vu-ged  strongly  for  almost 
a  decade  by  many  commissions  and  ex- 
perts convinced  that  the  only  solution  to 
the  problem  of  persistent  poverty  in 
America  is  full  employment  at  decent 
pay,  and  that  a  major  part  of  the  effort 
to  achieve  fuller  employment  must  be 
through  public  service  employment. 

In  his  veto  message  concerning  the 


Employment  and  Manpower  Act  in  De- 
cember 1970,  the  President  had  been 
critical  of  what  he  saw  as  the  "dead-end 
jobs  in  the  public  sector"  which  he 
thought  that  bill  would  provide. 

Actually  the  provisions  of  the  Employ- 
ment and  Manpower  Act  would  have  tied 
jobs  in  the  public  sector  very  closely  to 
training  and  upgrading  programs. 

In  any  case  the  veto  message  went  on 
to  say : 

Transitional  and  short-term  public  em- 
ployment can  be  a  useful  component  of  the 
nation's  manpower  policies  .  .  . 

It  was  with  this  language  in  mind  that 
we  drafted  the  Emergency  Employment 
Act  in  January  of  1971,  to  provide  for 
transitional  jobs  during  periods  of  high 
unemployment. 

In  signing  the  Emei-gency  Employment 
Act  on  July  12,  1971.  the  President  rec- 
ognized the  value  of  the  legislation.  He 
said: 

America  needs  more  jobs,  and  it  needs  them 
now.  This  administration  is  working  to  meet 
this  need.  The  Emergency  Employment  Act 
of  1971  will  mean  more  than  150,000  addi- 
tional new  jobs  for  our  unemployed  and  our 
underemployed.  I  am  especially  pleased  that 
our  returning  veterans  will  be  favored  by 
the  act.  and  that  those  with  little  or  n  Job 
training,  such  as  unskillea  youth  will  also 
have  a  chance  to  get  jobs  through  this  meas- 
ure. The  jobs  provided  by  the  tict  will  be 
In  the  field  of  public  service,  in  such  -reas 
as  environment,  health,  education,  public 
safety,  crime  prevention,  prisons,  transporta- 
tion, park  maintenance,  recreation,  rural 
development,  and  sanitation. 

A  very  Important  feature  .  .  .  Is  th  the 
jobs  will  be  'transitional"  .  .  .  The  employ- 
ment will  be  real  and  steadying:  it  will  not 
be  a  dead-end  entrapment  in  permanent 
public  subsidy.  .  .  . 

The  results  of  fully  2  years  of  experi- 
ence are  now  in.  And  the  results  are 
overwhelmingly  positive. 

Tlie  President's  owti  manpower  report 
has  laid  to  rest  the  fear  that  public  serv- 
ice jobs  would  not  be  "real."  In  the  words 
of  the  unfortunate  veto  message  on  the 
1970  comprehensive  manpower  bill,  the 
administration  feared  "dead  end  jobs — 
that — are  not  the  answer  for  the  men 
and  women  who  have  them,  for  Govern- 
ment which  is  less  efficient  as  a  result, 
or  for  the  taxpayers  who  must  foot  the 
bill." 

The  1973  manpower  report  of  the  Pres- 
ident— released  in  March — states  the 
facts  clearly: 

According  to  recent  surveys,  the  jobs  are 
perceived  as  useful,  rather  than  'make-work' 
by  both  the  persons  holding  them  and  the 
public  whom  they  serve. 

Testimony  before  the  Subcommittee 
on  Employment,  Poverty,  and  Migi-atoi-y 
Labor  has  pi-aised  the  emergency  em- 
ployment program  in  the  strongest 
terms. 

Mayor  Arthur  J.  Holland,  of  Trenton, 
N.J.,  testified  before  the  committee  in 
these  words: 

The  EEA  of  1971  has  been  the  best  pro- 
gram to  come  out  of  Washington  in  the  last 
4  years  of  those  that  were  Intended  to  meet 
the  needs  of  the  cities.  This  particular  pro- 
gram Is  the  greatest  thing  that  has  happened 
to  our  city  In  the  last  several  years. 

Mayor  Stanley  A.  Cminch,  of  Canton. 
Ohio,  said: 


Tlie  public  employment  program  has  been 
a  godsend  to  my  own  city  of  Canton.  It  en- 
abled my  city  to  meet  basic  needs  that  were 
tiiimet  due  to  lack  of  dollars.  (It)  literally 
meant  survival  for  our  transit  authority  and 
it  pumped  new  life  into  our  financially  bur- 
dened library  and  school  system. 

Repeated  studies  have  documented 
that  there  is  an  enormous  backlog  of 
jobs  to  be  done,  jobs  in  the  front  lines 
of  bringing  needed  services  to  citizens, 
and  jobs  that  the  unemployed  can  fill 
and  perform  well. 

Prof.  Sar  Levitan  and  Robert  Taggart. 
of  the  George  Wshington  University 
Center  for  Manpower  Policy  Studies,  re- 
port in  their  "Evaluation  of  the  First  18 
Months  of  the  PEP  Program,"  that — 

PEP  Jobs  are  similar  to  those  already  being 
carried  out  at  the  state  and  local  level  .  .  . 
i.e..  clerks,  typists,  guards,  maintenance  men, 
road  crews,  repairmen,  warehousemen,  and 
a  few  teachers  and  administrators  .  .  . 

In  most  cases,  the  positions  were  selected 
from  those  which  had  been  requested  by 
various  departments  in  the  preceding  budget, 
or  in  a  few  cases,  from  among  the  Jobs  which 
had  been  cut  back  because  of  limited  funds 

111  summary.  PEP  jobs  are  probably  as  'real' 
as  any  other  state  and  local  employment  .  .  . 

The  Emergency  Employment  Act  was 
passed  in  1971  to  meet  the  crisis  in  im- 
employment.  Unemployment  stood  then 
at  6  percent  of  the  work  force,  with  over 
5  million  unemployed. 

The  bill  itself  contains  a  trigger  mech- 
anism so  that  the  larger  part  of  the  pro- 
gram would  come  to  an  end  when  unem- 
ployment fell  to  4.5  percent  of  the  work 
force. 

Section  6  of  the  bill  would  continue 
to  provide  funds  to  areas  with  unem- 
ployment of  over  6  percent. 

In  Jime  of  this  year  we  had  not  reach- 
ed that  trigger  level,  although  unemploy- 
ment fell  to  below  5  percent  for  the  first 
time  in  36  months.  And  4.8  million  Amer- 
icans were  still  imemployed. 

Mr.  President,  in  recognition  that  the 
employment  situation  in  the  Nation  as 
a  whole  has  improved  since  the  passage 
of  the  Emergency  Employment  Act  in 
the  summer  of  1971,  the  committee  has 
proposed  that  the  act  be  more  sharply 
focused  on  those  most  in  need  of  jobs, 
specifically  Vietnam  veterans,  the  poor, 
and  the  long-term  unemployed. 

The  continued  high  rates  of  unem- 
ployment for  young  Vietnam  war  \-et- 
erans  is  a  nationl  scandal. 

The  overall  rate  of  unemployment  for 
these  veterans — 6  percent  with  some 
262.000  looking  for  work  in  June — is 
serious  enough. 

But  for  those  20  to  24  years  of  age  the 
rate  of  unemployment  was  even  more 
serious:  10.5  in  June — up  nearly  2  per- 
cent since  May — with  163,000  young  vet- 
erans looking  for  work. 

For  younger  black  veterans,  the  unem- 
ployment rate  is  over  15  percent. 

Tlie  Emergency  Employment  Act — 
with  a  potential  of  about  180.000  jobs  a 
year  if  it  operated  at  the  appropriated 
$1.25  billion  level — could  make  a  serious 
dent  in  the  unemployment  problem  of 
these  veterans. 

With  this  in  mind,  the  bill  provides  for 
all  sponsors  of  public  service  employment 
programs  to  prepare  plans  designed  to 
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assure  that  by  the  end  of  fiscal  year  1974, 

50  percent  of  the  jobs  under  the  Emer- 
gency Employment  Act  will  be  held  by 
veterans.  It  would,  of  course,  be  pos- 
sible for  more  of  the  jobs  to  go  to  vet- 
erans at  the  discretion  of  the  local  com- 
munities. 

During  its  2  years  of  operation  the 
EEA  has  done  well  by  veterans.  Fully  27 
percent  of  the  jobs  have  been  filled  by 
Vietnam-era  veterans.  But  we  can  and 
v.e  must  do  better. 

For  the  remaining  jobs  under  the  pro- 
gram we  believe  it  only  fair  that  they 
be  reserved  for  the  economically  disad- 
vantaged, and  those  who  have  been  seek- 
ing work  unsuccessfully  for  15  weeks  or 
more  who  are  called  the  long-term  un- 
employed. As  of  February  1973,  some  39 
percent  of  those  hired  under  the  act 
qualified  as  disadvantaged  and  12  per- 
cent came  to  the  program  from  the  wel- 
fare rolls.  As  economic  conditions  in  gen- 
eral improve,  the  committee  believes  It 
Important  that  future  emphasis  be  given 
to  providing  jobs  for  those  who  need 
them  most,  and  who  have  the  greatest 
difficulty  in  finding  jobs  in  the  private 
sector. 

A  person  who  has  been  looking  for  15 
weeks  or  more — nearly  4  months — as 
some  775,000  Americans  had  been  In 
June  of  this  year — deserves  help.  So  the 
amendments  are  written  to  provide  eligi- 
bility for  the  long-term  imemployed  even 
if  they  do  not  qualify  as  poor  or  as 
veterans. 

Despite  the  Improvement  in  the  job 
picture  for  the  Nation  as  a  whole,  some 
37  of  our  150  major  labor  markets  are 
still  listed  as  areas  of  persistent  high 
unemployment.  These  include: 

Jersey  City.  N.J. 9.  1 

Lowell,  Mass 9.  0 

Brockton,  Mass. 8.  8 

Takoma.  Wash. 8.4 

Muskegon,  Mich. 8.8 

Our  imemployment  data,  significant  as 
it  is  for  the  Nation  as  a  whole,  fails  to 
tell  the  complete  story  of  the  extent  of 
unemployment  in  urban  and  rural  pov- 
erty areas — where  unemployment  has 
most  devastating  impact  on  the  lives  of 
individuals  and  the  Nation. 

We  do  have  accurate  and  detailed  in- 
formation for  1970,  however,  the  year 
of  the  last  census.  A  detailed  survey  was 
made  of  labor  market  conditions  in  some 

51  cities  by  the  Census  Bureau. 

As  it  happens,  the  months  when  the 
survey  was  taken  were  also  months,  just 
like  the  last  few,  when  the  national  un- 
employment rate  hovered  aroimd  5 
percent. 

Some  would  have  us  believe  that  5 
percent  ought  to  be  considered  normal. 
But  in  1970  the  Census  Bureau  docu- 
mented that  5-percent  unemployment 
for  the  Nation  meant  10-percent  unem- 
ployment in  the  inner-city  labor  markets 
of  our  metropolitan  areas. 

Let  me  give  you  some  examples: 

New  York g.  1 

Chicago 10.6 

Philadelphia 8.  7 

Detroit    14.0 

San  Francisco 12.  5 

St.    Louis 10.  5 


Milwaukee  11.8 

Atlanta       8.2 

Miami    10.3 

New  Orleans 13.6 

As  I  said  before,  these  statistics  are 
from  1970.  The  administration  has  not 
provided  more  up  to  date  statistics  on  im- 
employment in  poverty  areas.  But  I  be- 
lieve the  data  continues  to  be  relevant. 

Let  me  also  note  the  areas  surveyed  by 
the  Census  Bureau  on  1970  were  not  sim- 
ply the  very  poorest  parts  of  town.  On  the 
average,  one-third  of  the  population  in 
the  city  was  included.  So  these  startlingly 
high  unemployment  rates  are  the  labor 
market  conditions  faced  by  the  poorest 
one-third  of  the  Nation's  cities. 

If  you  go  beyond  the  standard  unem- 
ployment rate — as  the  census  survey 
did — and  ask  additional  questions  in  an 
attempt  to  determine  how  serious  the 
labor  market  difficulties  are  in  this 
poorer  third  of  urban  America,  you  find 
even  more  startling  facts. 

If  you  measure  not  only  the  10  per- 
cent of  the  labor  market  in  these  areas 
who  are  unemployed,  but  also  Include 
those  who  want  jobs  but  have  stopped 
looking  out  of  discouragement,  and  those 
working  part  time  while  seeking  full  time 
work,  and  those  working  full  time  but 
earning  under  $2  an  hour,  you  find  sub- 
employment  averaging  over  30  percent 
for  these  inner-city  areas. 

Mr.  President,  these  labor  market  con- 
ditions are  extremely  serious.  The  con- 
tinued existence  of  mass  poverty  in  the 
midst  of  the  wealth  of  America  is  In  large 
part  due  to  continued  extraordinarily 
high  rates  of  unemployment  in  rural  and 
inner-city  poverty  areas. 

Manpower  training  programs,  excel- 
lent as  they  are  where  good  jobs  are 
available  at  the  end  of  the  training  pro- 
gram, are  helpless  where  decent  jobs  are 
not  to  be  found. 

A  growing  understanding  of  these  facts 
led  to  peissing  the  public  service  unem- 
ployment program.  Recognition  of  these 
facts  should  lead  the  Senate  and  the  Con- 
gress to  extend  the  Emergency  Employ- 
ment Act  in  1973. 

Of  all  the  testimony  the  committee  re- 
ceived on  the  Emergency  Employment 
Act,  among  the  most  moving  was  that 
given  by  Mayor  Richard  Hatcher,  of 
Gary,  Ind.  He  spoke  directly  to  the  heart 
of  the  matter. 

Mayor  Hatcher  pointed  out  that  we 
have  a  choice:  either  we  provide  jobs  or 
we  inevitably  create  the  conditions  that 
lead  to  crime  and  welfare. 

Mayor  Hatcher  said : 

If  you  go  to  cities  with  the  highest  unem- 
ployment rate  or  the  highest  underemploy- 
ment, you  will  not  only  find  there  the  great- 
est slum  areas  but  also  the  highest  crime 
rate.  That  is  the  sad  reality. 

If  we  leave  the  unemployed  idle— the  ulti- 
mate costs  will  be  100  times  greater  to  the 
government  than  11  we  put  them  under  a  pro- 
gram of  public  service  employment  .  .  . 

We  can  reduce  the  ultimate  government 
costs  by  giving  these  people  Jobs  where  they 
ran  render  useful  services  and  compete  with 
their  coworkers  to  Improve  their  qualifica- 
tions for  Jobs  of  a  higher  grade-level,  and 
where  they  have  a  steady  Income  to  make 
them  self-reliant  ...  to  sustain  them- 
selves at  a  decent  level  .  .  . 

Mayor  Hatcher  states  the  case  for  con- 


tinuing the  Emergency  Employment  Act 
about  as  well  as  it  can  be  put. 

If  we  are  serious  about  the  work  ethic, 
then  we  must  be  serious  about  providing 
work  opportunity. 

If  we  are  serious  about  reducing  the 
welfare  rolls,  then  we  must  be  serious 
about  providing  adequate  earned  income. 

Commimities  where  30  percent  of  the 
workforce  is  subemployed  are  bound  to 
be  commimities  in  the  most  serious  trou- 
ble, trouble  with  crime,  trouble  with  wel- 
fare, trouble  with  hopelessness  and 
despair. 

The  Government — and  this  world — 
owes  no  one  a  Uvlng.  But  the  Nation  does 
owe  each  of  its  citizens  an  opportunity 
to  earn  that  living  for  himself. 

The  Emergency  Employment  Act  ex- 
tension we  are  considering  today  is  too 
small  a  measure  to  meet  the  need.  But  it 
does  represent  a  healthy  start  in  the 
right  direction. 

The  bill  represents  a  compromise  be- 
tween those  who  would  like  to  see  the 
program  substantlaUy  expanded,  and  the 
harsh  reality  of  the  administration's 
opposition  to  continuing  the  program  at 
all. 

In  the  judgment  of  the  committee,  the 
Emergency  Employment  Act  Is  one  of  the 
very  best  manpower  programs  we  have 
yet  enacted.  It  is  a  proven  success  in  the 
field  and  it  ought  to  be  extended. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  a  section-by-section  analysis  of 
the  Emergency  Employment  Amend- 
ments of  1973  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Exhibit  1 

section-by-section  analysis 

Section  1.  Short  title 

This  section  provides  that  the  Act  may  be 
cited  as  the  "Emergency  Employment 
Amendments   of   1973." 

Section  2.  Authorized  appropriations 
This  section  extends  the  authorizations 
of  appropriations  for  the  Emergency  Employ- 
ment Act  for  two  additional  fiscal  years  be- 
yond the  expiration  of  the  current  author- 
ization at  the  end  of  fiscal  year  1973.  Sec- 
tion 5  of  the  Emergency  Employment  Act 
v/ould  be  amended  to  continue  the  fiscal 
year  1973  authorization  of  $1,000,000,000 
through  fiscal  year  1974  and  to  authorize 
such  sums  as  may  be  necessary  for  fiscal 
year  1975.  The  authorization  contained  in 
section  of  the  Act  (for  areas  of  substantial 
unemployment)  would  be  continued  at  $250,- 
000,000  through  fiscal  year  1974,  with  such 
sums  as  may  be  necessary  authorized  for 
fiscal    year    1975. 

Section  3.  Employment  of  the  economically 
disadvantaged  and  long-term  unemployed 
This  section  amends  section  7(c)  (17)  of 
the  Act  to  provide  that  persons  newly  hired 
in  public  service  Jobs  under  the  Act  shall 
be  from  economically  disadvantaged  back- 
grounds or  long-term  unemployed  persons 
who  have  been  unemployed  for  not  less  than 
fifteen  weeks. 

Section  4.  Allocation  of  funds 
This  section  amends  section  9  of  the  Act 
to  provide  that,  in  apportioning  funds  under 
section  6  of  the  Act,  funds  shall  be  appor- 
tioned only  on  the  basis  of  the  numbers  of 
unemployed  persons  In  each  State  and  area. 
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Section  5.  Priority  for  veterans 

This  section  amends  section  7(c)  (4)  of  the 
act  to  provide  that  sponsors  of  public  service 
Job  programs  shall  make  commitments  to  as- 
sure that  by  the  end  of  fiscal  year  1974  not 
less  than  60  percent  of  all  public  service 
Jobs  supported  under  the  Act  will  be  filled 
by  veterans  who  are  either  disabled  or  vet- 
erans of  the  Vietnam  era  (in  the  armed 
forces  after  August  6,  1964).  Specific  steps 
designed  to  meet  that  commitment  must  be 
set  forth  in  plans  by  the  sponsor  of  the 
programs.  In  addition,  such  plans  shall  de- 
scribe the  types  of  Jobs  to  be  made  available 
to  such  veterans  which  utilize  their  skills 
to  the  maximum  extent  feasible. 

Section  6.  Clarifying  amendment 

Tills  section  amends  subparagraph  (3)  of 
section  2  of  the  Act  to  make  clear  that  In- 
dian tribal  organizations  are  eligible  to  carry 
out  public  service  employment  programs. 
The  present  law  specifies  Indian  tribes  on 
Federal  or  State  reservations. 

Section  7.  Comments  on  applications 

This  section  amends  section  8  of  the  Act 
to  provide  that,  before  an  application  for  a 
program  is  approved  by  the  Secretary,  an 
opportunity  shall  be  provided  for  comments 
to  be  made  by  labor  organizations  repre- 
senting employees  employed  in  similar  work 
in  the  area. 

Mr,  NELSON.  Mr.  President,  I  call  at- 
tention to  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Taft).  Without  objection,  it  is  so 
ordered. 

Mr.  NELSON.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Maine 
I  Mr.  Hathaway  ) . 

AMENDMENT     NO.     413 

Mr.  HATHAWAY.  Mr.  President.  I  call 
up  my  amendment  No.  415  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative-cierk  read  as  follows- 

On  page  4,  between  lines  24  and  25.  insert 
the  following:    'v,.^ 

"(b)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowUig  new 
subsection: 

"(d)  Whenever  the  Secretary  makes  a 
determination  that  the  rate  of  national 
unemployment  (seasonally  adjusted)  has  ex- 
ceeded 5  per  centum  for  three  consecutive 
months,  he  shall  within  ten  days  of  such 
determination,  notify  the  Congress  and  shall 
publish  such  determination  In  the  Federal 
Register.  At  such  time  the  Secretary  shall 
recommend  to  the  Congress  any  further  steps 
he  deems  appropriate.'." 

On  page  4,  line  25,  strike  "(b) "  and  Insert 
in  lieti  thereof  "(c)". 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  to  modify  this 
amendment  slightly,  as  a  result  of  con- 
versations with  the  Senator  from  New 
STork  (Mr.  Javits). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  right  to  modi- 
fy his  amendment. 

Mr.  HATHAWAY.  Mr.  President,  on 
line  1  of  the  amendment,  it  should  read: 

"On  page  4,  between  lines  20  and  21.  Insert 
the  following:" 


On  line  2,  it  should  read: 

"(b)  Section  5  of  such  Act  Is  further 
amended  .  .  ." 

Line  10  should  read: 

"Congress  any  further  steps,  including  rec- 
ommendations lor  legislation,  if  any,  he 
deems  appropriate.'." 

On  page  2  of  my  amendment,  on  line 
1,  it  should  read: 

"On  page  4,  line  21,  strike  .  .  ." 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified,  but  will  the 
Senator  please  send  his  modifications  to 
the  desk. 

The  text  of  amendment  No.  415,  as 
modified,  is  as  follows; 

On  page  4,  between  lines  20  and  21,  Insert 
the  following : 

"(b)  Section  5  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"  '(d)  Whenever  the  Secretary  makes  a  de- 
termination that  the  rate  of  national  un- 
employment (seasonally  adjusted)  has  ex- 
ceeded 5  per  centum  for  three  consecutive 
months,  he  shall  within  ten  days  of  such 
determination,  notify  the  Congress  and  shall 
publish  such  determination  in  the  Federal 
Register.  At  such  time  the  Secretary  shall 
recommend  to  the  Congress  any  further 
steps  Including  recommendations  for  legis- 
lation, If  any,  he  deems  appropriate.'.  ' 

On  page  4,  line  21.  strike  "(bi  '  and  in.sert 
in  lieu  thereof  "(c)  ". 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  would  require  that  the  Sec- 
retary of  Labor  inform  Congress  any 
time  the  unemployment  rate  reaches  5 
percent  for  3  consecutive  montlis 
and  submit  his  recommendations  for  ap- 
propriate action.  The  intent  of  the 
amendment  is  to  bring  a  significant  in- 
crease in  unemployment  to  the  atten- 
tion of  both  policymaking  branches  of 
the  National  Government  which  will, 
hopefully,  result  in  steps  being  taken  to 
alleviate  the  problem. 

I  personally  feel  that  funds  should 
automatically  be  made  available  under 
the  act  if  the  unemployment  rate  rises, 
but  I  have  refrained  from  pressing  this 
position  because  of  budgetary  considera- 
tions. As  a  matter  of  fact,  I  have  an 
amendment  at  the  desk.  No.  414,  which 
incorporates  this  idea  by  triggering  ad- 
ditional sums  of  money  every  time  the 
unemployment  rate  rises  one-half  of  1 
percent. 

I  am  mindful  of  the  fact  that  there 
are  serious  budgetary  considerations 
surrounding  the  bill,  and  the  manager 
of  the  bill  and  many  others  in  the  Sen- 
ate feel  that  the  measure  might  be 
vetoed  if  we  go  above  the  authorization 
now  in  the  bill.  So  I  am  going  to  re- 
frain from  pressing  that  amendment. 

I  do  hope,  however,  that  the  manager 
of  the  bill  will  see  fit  to  accept  amend- 
ment No.  415,  as  modified,  which  I  think 
is  not  anywhere  near  as  strong  as  the 
amendment  I  initially  wanted  to  press, 
but  at  least  it  would  put  the  admin- 
istration on  notice  that  it  has  to  report 
to  us  when  the  unemployment  rate  does 
reach  5  percent  and  that  it  should 
make  some  recommendations  to  us  as 
to  what  to  do  in  this  regard. 

Too  often,  serious  consideration  of  un- 


employment or  inflationary  problems 
are  delayed  by  the  press  of  other  busi- 
ness until  these  problems  reach  crisis 
proportions.  This  amendment  would 
trigger  some  action,  at  least,  as  soon  as 
the  unemployment  rate  began  a  signifi- 
cant rise. 

Mr.  NELSON.  Mr.  President.  I  would  be 
happy  to  accept  amendment  No.  415  as 
modified  by  the  Senator  from  Maine  (Mr. 
Hathaway).  I  appreciate  the  merits  of 
the  amendment. 

As  to  the  other  proposal  of  the  Sen- 
ator from  Maine  contained  in  amend- 
ment No.  414  which  the  Senator  states 
he  will  not  offer  on  this  bill,  I  wish  to  say 
that  I  agree  wholeheartedly  with  the 
Senator  on  the  merits  of  the  concept  of 
authorizing  additional  funds  to  be  trig- 
gered as  unemployment  rises.  I  believe 
that  such  a  trigger  mechanism  should  be 
a  part  of  any  long-term  public  service 
employment  bill.  It  would  be  a  useful  and 
valuable  device.  However,  I  would  have  to 
oppose  such  an  amendment  on  the  pend- 
ing legislation,  although  reluctantly,  be- 
cause we  have  taken  the  position  both  in 
connection  with  the  manpower  revenue 
sharing  bill  passed  yesterday  and  the 
emergency  employment  amendments 
now  before  the  Senate  that  each  of  these 
bills  provides  exactly  the  same  level  of 
spending  as  was  appropriated  for  the 
same  programs  in  the  previous  fiscal 
year.  It  cannot,  therefore,  be  argued  that 
the  two  measures,  the  one  passed  yester- 
day and  the  one  we  are  considering  to- 
day, are  part  of  the  budgetary  problem. 
The  administrations  proposed  budget  is 
increasing  by  an  estimated  $19  billion  be- 
tween 1973  and  1974.  Neither  one  of  these 
two  bills,  the  manpower  bill  or  the  emer- 
gency employment  amendments  contrib- 
utes to  or  adds  to  that  deficit.  It  is 
because  of  that  position  on  our  part  that 
I  oppose  accepting  as  a  part  of  the  pend- 
ing bill  a  trigger  mechanism  which  would 
mean  a  higher  overall  authorization  for 
this  bill. 

As  I  said.  I  think  it  is  a  very  good  idea 
and  I  would  like  to  explore  it  next  year. 
or  whenever  we  can  get  to  it.  as  we  hold 
further  hearings  on  the  whole  concept  of 
public  sei-vice  employment,  including  the 
concept  of  the  trigger  mechanism. 

Tlie  public  sector  is  the  largest  em- 
ployer in  the  counti-y.  We  spend  a  lot 
of  energy  and  time  telling  the  people  in 
the  private  sector  that  they  should  give 
jobs  and  opportunities  to  the  disad- 
vantaged. I  do  not  think  that  the  public 
sector,  which  is  the  largest  employer, 
does  a  very  good  job  in  that  respect  it- 
self. Most  Government  jobs  are  for  mid- 
dle class  people,  those  who  have  had  a 
chance  for  an  education,  whereas  there 
are  a  large  number  of  disadvantaged 
who  liave  all  the  ability  and  capability 
to  hold  jobs  in  the  public  sector,  and 
yet  are  denied  meaningful  opportunities 
because  of  inadequate  training  programs 
and  because  civil  sei-vice  examinations 
set  up  artificial  barriers.  The  disad- 
vantaged are  denied  sufficient  opportuni- 
ties in  the  largest  employment  oppor- 
tunity field  In  this  country. 

I  should  like  to  explore  the  entire  mat- 
ter in  much  greater  depth  in  hearings 
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next  year,  at  which  time,  of  course,  the 
proposal  of  the  Senator  from  Maine  will 
be  considered.  I  think  it  would  be  con- 
sidered favorably  at  that  time. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Wisconsin  for  his  acceptance  of 
amendment  No.  415. 

Mr.  NELSON.  I  have  no  objection  to 
that. 

Mr.  HATHAWAY.  I  also  thank  the 
Senator  for  the  support  of  the  Idea  em- 
bodied in  amendment  No.  414,  which  Is 
not  being  offered,  and  for  his  assurance 
that  he  will  look  mto  the  matter  further 
before  the  end  of  the  next  fiscal  year. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  was  worked  out  with  the  mi- 
nority staff  of  the  committee  and  is 
satisfactory  to  me.  I  think  it  does  what 
needs  to  be  done. 

I  concur  with  Senator  Nelson  about 
the  fact  that  our  approach  to  amend- 
ment No.  414,  which  is  of  substantive 
character.  Is  more  desirable  within  the 
context  of  next  year,  especially,  as  we 
said  yesterday  in  a  related  bill,  because 
we  are  trying  to  work  out  a  total  package 
with  the  administration  to  take  us  by 
this  particiilar  period,  which  is  a  period 
of  budget  stringency,  considerable  diffi- 
culty for  the  dollar,  and  so  forth. 

We  believe  that  we  have  an  excellent 
chance  to  do  that.  It  would  make  it  more 
difficult  if  we  took  a  substantive  amend- 
ment such  as  amendment  No.  414. 

I  believe  Senator  Hathaway  is  being 
statesmanlike  and  constructive  in  re- 
fraining from  pushing  that  amendment 
under  these  circumstances,  of  which  he — 
bke  Senator  Nelsok,  Senator  Tatt,  and 
I — is  well  aware. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  New  York  for  his  very  kind  and 
generous  remarks  and  for  his  support  of 
the  principle  embodied  in  amendment 
414.  I  hope  that  we  will  be  able  to  in- 
corporate tills  idea  into  future  legisla- 
tion. 

Mr.  President,  because  of  budgetary 
considerations,  I  have  not  pressed  for 
the  adoption  of  my  amendment  414,  but 
feel  that  the  principle  it  contains  is  im- 
portant enough  to  merit  a  full  description 
of  its  provisions  in  the  Record. 

The  proposal  is  designed  to  increase 
the  fimding  authorized  under  this  act 
if.  and  only  if,  there  is  a  significant  in- 
crease in  unemployment  between  enact- 
ment and  the  expiration  of  the  act.  As 
Senator  Nelson  has  so  ably  demon- 
strated, the  effectiveness  of  the  public 
employment  program  as  a  tool  with 
which  to  fight  unemployment  is  clear.  A 
problem  with  the  present  program  is  its 
lack  of  flexibility  in  dealing  with  the 
fluctuating  nature  of  the  unemployment 
problems. 

The  funding  level  in  the  bill  as  reported 
may  be  adequate  to  deal  with  present 
unemployment  levels  of  4.5  to  5  percent. 
But  after  the  current  inflationary  surge 
is  played  out,  we  may  well  see  a  repeat 
of  the  high  unemployment-recessionary 
cycle  we  experienced  in  1969-70.  If  this 
turns  out  to  be  the  case  and  imemploy- 
ment  reaches  the  1970  levels  of  6  to  8 


percent,  the  level  of  funding  authorized 
in  the  bill  could  well  be  inadequate  to 
make  a  significant  dent  in  the  problem. 

My  proposal,  which  I  hope  may  be  in- 
cluded in  future  legislation  on  this  sub- 
ject, would  attempt  to  correct  this  defi- 
ciency by  keying  progressive  fimdlng  in- 
creases in  the  authorization  to  significant 
increases  in  the  national  unemployment 
rate.  The  increases  suggested — 100-mil- 
lion  additional  for  every  0.5 -percent  rise 
in  unemployment — are  not  by  any  means 
extravagent — in  fact,  these  amounts  are 
pretty  paltry  in  the  face  of  the  grinding 
reality  of  massive  unemplosmient. 

One  of  the  major  problems  with  gov- 
ernment's attempts  to  assist  in  the  sta- 
bilization of  the  economy  is  the  delayed 
application  of  the  economists'  "cure"  to 
whatever  disease  is  currently  afflicting 
use.  Often,  this  is  caused  by  the  com- 
plexity and  inherent  slowness  of  om* 
policymaking  processes.  In  most  cases, 
this  "inefficiency"  is  a  blessing  in  dis- 
guise; but  in  economic  matters  it  often 
results  in  actions  which  aggravate  a  new 
problem  rather  than  contributing  to  the 
solution  of  the  original  problem  which 
gave  rise  to  the  legislation.  An  example 
of  this  is  a  tax  cut  designed  to  coimter- 
act  a  recession  not  becoming  effective 
until  the  recession  is  ending  and  Infla- 
tion is  building  up.  Thus,  the  tax  cut 
comes  too  late  to  help  with  the  reces- 
sion, but  just  in  time  to  fuel  the 
inflation. 

We  are  well  advised,  therefore,  to  build 
countercyclical  mechanisms  into  legis- 
lation of  this  type  so  that  the  cure  can 
be  applied  automatically  with  the  dos- 
age adjusting  itself  relative  to  the  seri- 
ousness of  the  disease.  The  other  alter- 
native is  to  assume  that  we  will  be  able 
to  respond  with  new  legislation  in  time 
to  be  of  signiflcant  help,  an  assimiption 
I  feel  is  somewhat  unwarranted,  based 
on  past  history. 

The  public  employment  program  has 
proven  itself  to  be  the  fastest  and  cheap- 
est method  by  which  unemployment  can 
be  reduced.  Studies  done  on  the  expe- 
rience of  the  program  after  its  first  18 
months  of  operation  indicate  that  it  is  an 
effective  countercyclical  strategy.  My 
proposal,  which  is  similar  to  suggestions 
made  by  those  who  have  closely  exam- 
ined the  program,  makes  sense  both  in 
human  and  economic  terms.  It  would  in- 
crease the  cost  of  the  program  only 
under  circumstances  providing  a  clear 
justification  for  such  increases.  And  Its 
adoption  would  put  us  in  the  position  of 
anticipating  rather  than  simply  reacting 
to  serious  national  problems. 

As  stated  previously,  however,  I  am 
refraining  from  pressing  this  proposal  at 
this  time  in  deference  to  the  desires  of 
the  sponsors  of  the  bill  that  its  authori- 
zation be  kept  at  1972  levels.  The  amend- 
ment I  have  called  up  does  not,  of  course, 
affect  the  authorizations  in  the  bill  in 
any  way:  it  should,  however,  serve  as  a 
prod,  both  to  the  administration  and  the 
Congress,  to  consider  further  action, 
should  developing  circumstances  so 
dictate. 

Mr.  JAVITS.  Mr.  President,  I  invite 
attention  to  S.  1693,  also  pending  before 
our  committee,  which  is  called  the  Full 


Employment  and  Job  Development  Act 
of  1974,  in  which  an  effort  is  made  to 
institutionalize  the  policy  of  full  employ- 
ment and  thus  the  ability  to  respond 
precisely  to  such  information  and  devel- 
opment as  the  Secretary  would  be  obli- 
gated to  inform  us  of  by  the  amendment. 

Again,  I  hope  we  will  examine  not  only 
the  highly  desirable  solutions  which  Sen- 
ator Hathaway  lays  before  us  in  respect 
to  the  real  problem  but  also  the  institu- 
tionalization, whether  through  the  tech- 
nique suggested  in  S.  1693  or  otherwise, 
of  the  ability  to  meet  this  kind  of  prob- 
lem. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  had  in 
mind  making  certain  general  remarks  on 
this  bill,  especially  as  to  matters  of  very 
great  importance  to  me  and  to  the 
present  occupant  of  the  chair,  who  has 
given  much  talent  and  ability  to  this 
problem. 

S.  1560  would  extend  the  Emergency 
Employment  Act  of  1971,  the  public  em- 
ployment program,  beyond  its  expiration 
this  past  June  30,  for  a  period  of  2  years 
through  fiscal  year  1975.  For  fiscal  year 
1974,  it  would  authorize  $1.25  biUion,  in- 
cluding $1  billion  for  the  basic  pro- 
gram and  $250  million  for  areas  of  sub- 
stantial unemployment — in  each  case  the 
amounts  authorized  and  appropriated 
for  fiscal  1973.  "Such  sums"  are  author- 
ized for  fiscal  year  1975. 

Mr.  President,  in  my  opinion,  two 
questions  are  the  key  to  wliether  or  not 
the  act  should  be  extended.  First,  has  the 
program  been  a  successful  imdertaking 
in  accordance  with  its  purposes — has  it 
worked?  Second,  Is  its  extension  nec- 
essary*? 

EXPERIENCE    UNDER    THK    EEA    TO    DATE 

Mr.  President,  members  will  recall 
that  the  Emergency  Employment  Act  of 
1971  became  law  on  July  12,  1971  only 
because  it  was  designed  specifically  by 
Senator  Nelson  and  myself  to  meet  the 
specifications  of  the  administration. 
Those  specifications  had  been  clearly 
delineated  by  President  Nixon  who,  in 
December  1970  in  vetoing  a  large-scale 
"permanent"  public  service  employment 
program  of  "dead-end"  jobs,  said: 

Transitional  and  short-term  public  serv- 
ice employment  can  be  a  useful  component 
of  the  nation's  manpower  policies — But  pub- 
lic employment  that  Is  not  linked  to  real 
Jobs,  or  which  does  not  try  to  equip  the  In- 
dlvlduiU  for  changes  In  the  labor  market  is 
not  a  solution. 

It  was  made  "short-term";  that  is,  for 
a  period  of  2  years  and  triggered  at  a  4.5- 
percent  national  imemployraent  rate 
because  at  that  point  in  time  the  ad- 
ministration indicated  that  it  hoped  to 
get  imemployment  below  the  threshold 
of  4.5-percent  nationally  within  the  2- 
year  period. 

It  was  made  "transitional"  as  to  the 
individual — as  it  was  also  regarded  as 
transitional  as  a  program — to  ensuie 
that  every  effort  was  made  to  move  par- 
ticipants into  "regular"  jobs  in  the  pub- 
lic or  private  sector. 

Mr.  President,  during  Its  tenure  the 
Emergency  Employment  Act  of  1971  has 
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clearly  been  a  program  that  has  met 
these  specifications  and,  contrary  to 
fears,  has  not  led  either  to  a  "make- 
work"  program  or  "dead  end"  jobs  at  all. 

Public  emplosmient  under  the  act  has 
been  transitional — linked  to  real  Jobs. 
According  to  Department  of  Labor  sta- 
tistics, of  the  150,000  terminees  out  of 
288,000  "cumulative  hires"  under  the  act 
through  the  end  of  1972,  an  estimated 
54  percent  subsequently  went  on  to  reg- 
ular employment,  including  32  percent 
in  the  pubUc  sector  and  22  percent  in 
the  private  sector.  A  substantial  nimiber 
of  the  balance  were  subsequently  in 
school,  training,  or  the  Armed  Forces. 

Jobs  created  under  the  act  have  not 
been  "make-wwk." 

According  to  the  latest  statistics  cer- 
tified by  the  Department  of  Labor,  jobs 
have  been  created  in  the  following  cate- 
gories: Law  enforcement,  10.5  percent; 
education,  18.9  percent;  public  works 
and  transportation.  22.8  percent;  health 
and  hospitals,  8.7  percent;  environmen- 
tal quality,  3.9  percent;  fire  protection, 
2.4  percent;  parks  and  recreation,  9.0 
percent;  social  services,  6.7  percent; 
administration  and  other,  17.4  percent. 
Thus  the  fears  that  it  would  be  a  boon- 
doggle or  political  grab  bag  have  not 
been  realized. 

In  addition  to  meeting  needs  of  indi- 
viduals, the  public  employment  program, 
working  through  670  State,  city,  and 
county  program  agents,  helps  greatly  to 
meet  the  fiscal  crises  of  State  and  local 
government,  and  has  provided  beneficial 
exercise  in  the  assimiption  by  those  gov- 
ernments of  the  basic  responsibility  for 
meeting  the  need  of  the  unemployed,  as 
an  adjimct  to  the  establishment  of  sound 
and  decentralized  manpower  policy,  a 
goal  shared  by  the  administration  and 
the  Congress  «md  expressed  in  the  Sen- 
ate's adoption  yesterday  of  S.  1559,  the 
Job  Training  and  Commvmity  Services 
Act  of  1973. 

Mr.  President,  the  National  Manpower 
Policy  Task  Force,  the  National  Urban 
Coalition,  and  other  '•valuations  hav3  re- 
garded the  program  as  a  success  in  these 
and  other  respects  and  have  urged  its 
continuation;  the  GAO  also  has  given 
it  a  favorable  report. 

Moreover,  the  administration  itself  re- 
quested appropriations  of  the  full  au- 
thorizations in  each  of  the  fiscal  years, 
and  assessing  the  program,  the  Man- 
power Report  of  1973  prepared  by  the 
Department  of  Labor  states: 

The  first  year  of  PEP  operations  saw  some 
notable  accomplishments  ...  As  PEP  moved 
Into  the  second  year  of  Its  authorized  life. 
It  was  apparent  that  the  program's  primary 
goals  were  being  met. 

NEED    FOR    EXTENSION 

Mr.  President,  nevertheless,  on  the 
question  of  extension,  the  President's  fis- 
cal 1974  budget  proposal  concludes— at 
page  119  of  the  "Special  Analyses": 

since  the  program  began,  the  niunber  of 
private  sector  Jobs  has  increased  substan- 
tially, unemployment  has  declined,  and  the 
financial  abUlty  of  Stat*  and  local  govern- 
ments to  meet  the  demand  for  public  serv- 
ices has  improved. 

Accordingly,  no  new  budget  request 
was  submitted. 
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But  let  US  examine  these  conclusions 
closely. 

It  is  true  that  since  the  program  began, 
the  number  of  jobs  has  increased.  In 
June  1971,  the  most  current  statistics 
available  to  the  President  when  he  signed 
the  Emergency  Employment  Act,  the  to- 
tal number  of  employed  was  78,653,000. 
Today  the  latest  statistic  for  Jime  1973 
shows  84,674,000  people  employed;  ac- 
cordingly, there  has  been  an  increase  of 
6,021,000  jobs. 

It  is  true  also  that  the  unemployment 
rate  has  decimed.  In  June  1971,  the  na- 
tional unemployment  rate  was  5.8  per- 
cent; now,  for  June  1973,  it  is  at  4.8  per- 
cent— a  drop  of  a  full  percentile. 

However,  in  terms  of  numbers,  imem- 
ployment has  not  declined  substantially. 
In  June  1971,  there  were  4,845,000  unem- 
ployed persons;  today,  the  figures  for 
June  1973  indicate  that  there  are  4,- 
258,000  imemployed  persons — a  drop  of 
only  587,000  unemployed  persons. 

In  this  same  connection.  I  call  to  the 
attention  of  the  Senate  an  article  which 
appeared  bx  the  New  York  Times  for 
yesterday,  July  24,  1973,  reporting  that 
Louis  L.  Levine,  the  distinguished  In- 
dustrial CcHnmissioner  for  New  York 
State,  annotmced  that  while  employment 
in  New  York  increased  by  85,000  in  June 
over  May,  the  total  number  of  unem- 
ployed increased  by  10,000;  similarly,  in 
New  York  City  both  employment  and 
imemployment  showed  sUght  increases. 

It  seems  to  me  that  since  we  are  deal- 
ing with  human  beings  the  most  relevant 
statistic  is  the  number  of  people  who 
are  unemployed  and  on  that  basis,  I  do 
not  see  such  a  change  in  the  overall 
situation  as  would  wairant  discontinua- 
tion of  the  program. 

Nor  is  its  discontinuation  warranted 
in  terms  of  the  rate  of  imemployment. 
Unemployment  nationally  is  still  at  4.8 
percent,  thus  above  the  administration's 
own  threshold  of  4.5  percent  written 
into  the  act  as  the  level  at  which  the 
greater  part  of  the  funds  under  the  act — 
the  $1.0  billion  in  general  funds — is  trig- 
gered. 

Furthermore,  whatever  the  general 
situation,  unemployment  still  ranges  at 
levels  of  6  percent  or  more  in  certain 
areas;  for  example,  in  my  own  State  of 
New  York,  the  rate  is  6.2  percent  in 
Suffolk  County  and  6.0  percent  in  Nas- 
sau County.  Section  6  of  the  act,  which 
would  be  continued  under  our  extension, 
authorizes  $250  million  for  areas  having 
unemployment  of  6.0  percent  or  more. 

And  beyond  that,  unemployment  is 
still  in  "epidemic"  proportions  among 
certain  groups — the  economically  dis- 
advantaged— where  it  can  hit  40  percent 
in  the  younger  groups — among  the  long- 
term  unemployed,  and  of  course,  among 
the  returning  veterans  where — to  our 
great  concern — a  rate  of  5.9  percent  per- 
tained in  May  wilVi  256,000  young  men 
looking  for  work;  the  rate  for  young  vet- 
erans is  at  8.7  percent. 

Mr.  President,  the  committee  bill  fo- 
cuses much  more  than  the  current  act 
on  groups  particularly  in  need:  The  ex- 
tension requires  that  all  "new  hires" 
under  the  program  be  in  the  economically 
disadvantaged  or  long-term  unemployed 


categories,  with  a  provision  that  when- 
ever feasible  50  percent  of  each  program 
shall  be  filled  by  veterans. 

Finally,  there  is  very  little  evidence  to 
date  that  the  financial  ability  of  State 
and  local  governments  to  meet  '^.he  de- 
mand for  public  services  has  improved 
substantially.  It  is  true  that  since  the 
passage  of  the  Emergency  Employment 
Act,  the  President  has  signed  into  law 
general  revenue  sharing,  but  a  great 
portion  of  those  funds  are  going  into  the 
pin-chase  of  equipment  rather  than  serv- 
ices and  in  neither  case  does  it  mean  that 
funds  hit  their  mark  in  terms  of  the  in- 
dividuals among  the  unemployed  who 
need  it. 

It  should  be  noted  as  a  matter  of  legis- 
lative intent,  that  S.  1560  is  a  companion 
bill  to  S.  1559,  the  Job  Training  and 
Community  Services  Act  of  1973,  which 
passed  the  Senate  overwhelmingly  just 
last  evening.  I  wish  to  note  again — as  I 
did  then — that  while  public  service  em- 
ployment is  an  "eligible  activity  '  under 
that  bill,  S.  1559  contains  a  number  of 
provisions  that  make  it  clear  that  it  is 
a  collateral  aspect  or  possibility  under 
that  bill  and  that  the  major  resources 
there  will  go  to  manpower  training. 

Mr.  President,  when  ti^  Emergency 
Employment  Act  of  1971  was  passed  there 
was  a  debate  among  concerned  perswis 
in  the  administration,  the  Congress,  and 
in  academic  circles  as  to  when  unemploy- 
ment reaches  an  "unacceptable"  or  "in- 
tolerable" level.  Whatever  those  argu- 
ments were,  it  was  generally  agreed  that 
it  was  not  "acceptable"  as  long  as  it  was 
above  4.5  percent.  It  is  still  above  4.5  per- 
cent and  thus  this  public  employment 
program  is  needed;  if  unemployment  is 
brought  below  that  level — as  we  hope  it 
will  be — the  administration's  recom- 
mendation contained  in  its  own  budget 
of  zero  funding  will  become  true  de 
facto  in  large  part  since  the  act  con- 
tinued by  this  extension,  provides  tliat 
$1  billion  of  the  $1.25  billion  authorized 
cannot  be  obligated  below  that  unem- 
ployment rate.  In  short,  by  continuing 
this  act  we  will  not  necessarily  be  con- 
tinuing the  entire  program. 

Mr.  President,  I  do  not  know  how  our 
discussions  or  negotiations  with  the  other 
body  and  with  the  White  House  will  come 
out. 

But  I  rather  believe  it  will  come  out 
as  an  effective  manpower  training  pro- 
gram with  a  public  service  employment 
component.  Whether  that  component 
will  be  incorporated  in  tins  separate  bill 
or  whether  both  can  be  rolled  together 
into  one  bill  remains  to  be  decided.  But 
the  substance  of  both  bills,  becau.se  of 
the  necessity  in  our  national  situation, 
must  be  made  into  legislation. 

Mr.  President,  for  all  those  reasons  I 
consider  this  bill  essential  and  I  hope 
the  Senate  will  pass  it  promptly  as  it  is 
now  amended. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  at  this  point 
in  the  Record  a  copy  of  the  New  York 
Times  article  of  July  24,  1973,  to  which 
I  referred  earlier  and  an  excerpt  from  a 
colloquy  between  Senator  Nelson  and 
me  and  Senator  Taft,  ranking  minority 
member  of  the  Subcommittee  on  Em- 
ployment, Poverty,  and  Migratory  Labor, 
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regarding  S.  1559,  as  well  as  a  Depart- 
ment of  Labor  document  dated,  July  20, 
1973,  regarding  the  employment  situation 
of  Vietnam  veteran. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Number  Emploted  in  thf  Statf.  Rises  Along 
With  Joblessness 

Albany,  JiUy  24. — Louis  L.  Levlne.  State 
Industrial  Commissioner,  has  announced 
that  a  total  of  7,935  mUlion  people,  were  em- 
ployed In  New  York  State  in  June,  an  in- 
crease of  35.000  over  the  total  for  May  and 
15.000  over  the  total  for  June.  1972. 

Statistics  compiled  by  the  State  Labor  De- 
partment show  that  unemployment  In  the 
state  Increased  slightly  in  June,  with  10,000 
more  people  on  the  unemployment  rolls  than 
the  previous  month.  Total  unemployment  In 
the  state  was  425.000  in  June,  while  In  May 
It  reached  415,000. 

Seasonal  Influences  In  nonfarm  employ- 
ment and  strikes  In  the  finance,  construc- 
tion and  trade  Industries  were  said  to  be  the 
cause  of  the  Increase  In  unemployment  in 
June. 

Both  employment  and  unemployment  In 
New  York  City  also  showed  slight  Increases. 
Total  employment  in  the  city  was  3,848  mil- 
lion, an  Increase  of  9,400  over  the  May  total, 
but  37,700  fewer  than  in  June.  1972.  Unem- 
ployment In  the  city  was  191,700  in  June, 
compared  with  a  May  total  of  184,100. 

The  state  statistics  differ  from  those  Is- 
^wea  yesterday  by  the  United  States  Bureau 
of  Labor  Statistics.  The  Federal  statistics  are 
limited  to  wage  and  salaried  employees.  The 
state's  cover  total  employment,  including 
those  who  are  self-employed. 

Statewide,  the  unemployment  rate  an- 
r.ounced  by  the  state  for  June  was  5.1  per 
cent,  one-tenth  of  a  percentage  point  above 
the  previous  month,  while  In  New  York  City 
the  unemployment  rate  was  4.7  per  cent, 
compared  with  4.6  per  cent  in  May.  In  1972 
the  unemployment  rate  for  the  state  was  5.9 
per  cent,  while  In  the  city  It  was  5.5  per  cent. 

Nassau  and  Suffolk  Counties  led  the  state 
in  unemployment,  with  a  combined  unem- 
ployment rate  of  6.2  i>er  cent,  or  61.900  peo- 
ple, a  rise  of  5  percentage  points  above  the 
previous  month,  when  the  rate  was  5.7  per 
cent,  or  56,000  people.  However,  this  was 
lower  than  in  June.  1972,  wheii  65,000  people 
were  listed  as  unemployed,  for  a  rate  of  6.6 
per  cent. 

Unemployment  totals  for  other  parts  of 
the  New  York  metropolitan  area  were  as 
follows : 

Nassau — 34,700,  or  6.0  per  cent,  compared 
with  30,200.  or  5.3  per  cent,  in  May,  and  35,- 
900.  or  6.2  per  cent,  a  year  ago. 

Suffolk — 27.200,  or  6.4  per  cent,  compared 
with  25.800.  or  6.2  per  cent  in  May,  and  29.- 
700.  or  7.2  per  cent  a  year  ago. 

Westchester — 16.200  or  4.2  per  cent,  com- 
pared with  16.100  or  4.2  per  cent,  the  previ- 
ous month  and  20,200,  or  5.2  per  cent,  last 
year. 

Rockland — 4.400.  or  5.0  per  cent,  compared 
with  4.200.  or  4.9  per  cent  In  May.  and  4,800, 
or  4.6  percent,  the  previous  year. 

Mr.  Taft.  I  thank  the  Senator. 

At  the  outset  I  would  like  to  commend 
the  chairman  of  the  subcommittee  (Mr. 
Nelson)  and  the  Senator  from  New  York 
(Mr.  Javits)  for  their  very  effective  work  for 
8.  1559.  This  legislation  can  be  a  great  Im- 
provement in  our  manpower  training  system 
ill  this  country. 

Mr.  President,  providing  training  programs 
for  Individuals  so  they  can  help  themselves. 
i.s  one  of  the  most  important  ways  by  which 
n  government  can  help  its  citizens. 

Manpower  training  Is  an  example  of  a  gov- 


ernment program  with  this  potential.  Such 
programs  provide  training  and  assistance  to 
unemployed  and  underemployed.  These  pro- 
grams, coordinated  with  local  public  school 
systems  and  Industry,  are  not  only  voca- 
tionally directed,  but  also  oriented  toward 
stressing  motivation,  self-reliance,  and  the 
Importance  of  securing  and  maintaining  a 
Job. 

On  April  19  and  30  respectively.  I  brought 
the  Senate  Manpower  Subcommittee  to  Day- 
ton and  Akron  to  hold  hearings  on  the  cur- 
rent status  of  Federal  manpower  training 
programs. 

One  of  the  things  I  found  was  that  these 
two  cities.  Dayton  and  Akron,  which  are 
about  the  same  size,  have  completely  dif- 
ferent experiences  with  regard  to  success 
of  different  types  of  manpower  training  pro- 
grams. In  one  area  an  Institutional  training 
center  filled  the  principal  objective  and  In 
another  area  OIC  and  Institutional  training 
seemed  to  do  the  Job.  In  both  conununltles 
however  It  was  quite  apparent  there  was 
great  duplication  in  many  manpower  train- 
ing programs.  For  example.  In  Dayton  testi- 
mony was  presented  stating  that  there  were 
approximately  28  or  more  programs  in  which 
the  Federal  Government  had  a  role  in  man- 
power training. 

As  ranking  minority  member  of  the  sub- 
committee. I  had  an  opportunity  to  hear 
first-hand  the  views  of  the  city  officials,  pro- 
gram administrators,  business  community 
leaders,  labor  organization  officials,  and  pro- 
gram participants.  I  was  quite  impressed 
with  the  interest  and  response  I  received 
with  regard  to  manpower  training. 

There  are  many  areas,  however,  in  which 
constructive  Improvements  can  be  made  re- 
garding Federal  involvement  In  manpower 
training.  Specifically  as  I  previously  men- 
tioned, there  has  been  an  overprollferatlon 
of  manpower  training  programs  at  the  local 
level  and  a  lack  of  regional  and  comprehen- 
sive planning.  S.  1559,  helpfully  will  correct 
many  of  these  problems  and  I  endorse  the 
basic  principles  contained  In  the  bill.  I  be- 
lieve the  bill  reflects  a  responsible  approach 
with  regard  to  Federal  support  for  manpower 
training  and  community  action  programs. 

I  am  especially  pleased  to  see  that  S.  1559 
adopts  a  revenue  .sharing  approach  for  both 
of  these  programs,  as  local  communities  will 
thus  be  able  to  implement  and  fund  pro- 
grams that  are  responsive  to  their  needs. 

I  am  concerned,  however,  with  provisions 
of  S.  1559  that  permit  xise  of  manpower 
funds  for  public  service  employment  pro- 
grams. Prime  sponsors  may  be  tempted  to 
put  too  much  emphasis  on  these  programs  at 
the  expense  of  other  constructive  manpower 
training  programs.  For  example,  a  city  that 
Is  a  prime  sponsor  may  be  faced  with  per- 
sonnel budgetary  problems  and  feel  that  it  Is 
advantageous,  if  not  necessary,  to  channel 
manpower  moneys  to  meet  this  problem 
through  public  service  employment  pro- 
grams. 

While  such  employment  positions  are  to 
be  oriented  toward  training  and  are  to  be 
transitional  in  nature,  pressures  still  will 
exist  to  channel  manpower  funds  to  public 
service  employment.  I  recognize  the  need  for 
some  type  of  selective  public  service  employ- 
ment program  other  than  through  general  or 
special  revenue  sharing  funding,  although  I 
do  not  agree  with  the  committee's  approach 
to  extend  the  Emergency  Employment  Act. 
I  believe  manpower  training  programs  should 
be  separate  from  public  service  employment 
programs,  and  that  the  latter  should  be 
structured  to  meet  the  needs  of  areas  that 
have  extremely  high  unemployment  along 
the  lines  I  suggest  In  my  additional  views 
with  S.  1560. 

I  also  wish  to  call  to  the  attention  of  the 
Senate  certain  of  the  testimony  on  this 
point.    In    the   hearings    we    had   before   us 


Kenneth  Young,  department  of  legislation, 
AFL-CIO,  I  asked  the  following  question,  and 
he  gave  the  following  answer: 

Senator  Taft.  I  take  It  you  really  think 
there  Is  a  serious  danger  that.  If  you  Just 
open  up  public  employment  as  an  eligible 
activity.  It  will  have  the  effect  of  squeezing 
out  other  manpower  training. 

Mr.  Young.  I  think  It  could  well  be, 
Senator. 

I  think  It  presents  a  very  serious  problem 
for  a  local  sponsor. 

If  you  have  the  total  funds  less  the  pres- 
ent funding  levels,  when  you  tie  everything 
together,  then  In  fact  what  you  are  saying, 
it  seems  to  \is,  you  are  tellliig  a  prime  spon- 
sor. "Yes,  you  have  some  flexibility,  but  your 
real  flexibility  is  what  you  are  going  to  cut 
back  on,"  and  I  think,  in  terms  of  local  offi- 
cials, he  Is  going  to  be  extremely  reluctant 
to  lay  people  off  the  local  payroll  for  one 
thing. 

Second.  I  am  not  sure  that  he  may  not  be 
correct,  because  this  is  providing  a  Job.  and 
he  has  got  to  balance  that  versus  somebody 
that  may  be  In  a  training  program. 

I  know  that  members  of  this  committee 
have  gone  and  discussed  at  great  length  this 
whole  problem  of  substitution  of  EEA  funds 
for  NYC  funds,  but  it  Is  in  this  sort  of  area 
that  I  see  a  very  serious  problem. 

We  would  like  to  see  It  spelled  out.  If  pub- 
lic services  employment  will  be  In  a  compre- 
hensive bill,  keep  It  as  a  separate  title  with 
separate  authorization  for  that  reason. 

I  also  believe  certain  adjustments  are 
necessary  with  regard  to  the  population  lev- 
els established  in  section  104  of  the  bill  for 
prime  sponsors.  Specifically.  I  believe  the 
population  level  for  cities  which  Is  cur- 
rently 100.000  in  the  S.  1559  should  be  at  a 
level  of  75.000.  Further.  I  believe  an  adjust- 
ment is  necessary  In  the  population  level  es- 
tablished for  prime  sponsorship  by  counties. 
Currently,  the  bill  requires  a  county  or  com- 
parable unit  of  general  local  government 
have  a  population  of  150,000  or  more  persons 
other  than  the  number  of  persons  that 
would  be  Included  within  the  population  of 
any  city  designated  as  a  prime  sponsor  under 
section  104.  This  level.  I  believe,  is  somewhat 
too  high  and  perhaps  would  be  more  respon- 
sive to  the  needs  of  the  country  at  a  level 
of  100,000.  With  regard  to  this  point  I  ask 
unanimous  con.sent  that  a  letter  from  the 
Ctiyahoga  County.  Ohio,  commissioners  be 
printed  in  the  REcor.o. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as  fol- 
low- : 

CotTNTY  OF  Cuyahoga. 
ClerelaTKl.  Ohio,  July  10,  1973. 
Hon.  Robert  Taft.  Jr.. 
Senate  Office  Building. 
Waahington,  D.C. 

Dear  Senator:  The  Manpower  Reform  Bill 
S.  1559.  "Job  Training  and  Community  Serv- 
ices Act  of  1973''  contains  certain  provisions 
which  negate  the  role  of  County  Government 
in  manpower  programs.  Counties  have  clear- 
ly demonstrated  their  capabilities  In  admin- 
istering manpower  programs  through  their 
excellent  work  with  PEP.  Their  performance 
has  been  equal  to,  If  not  better  than,  any 
other  prime  sponsor.  Counties  are  regional 
in  nature  and  therefore  are  the  logical  choice 
for  manpower  planning  and  program  Imple- 
mentation. 

The  maximum  decategorizatlon  of  pro- 
grams and  decentralization  of  authority  es- 
sential in  providing  the  necessary  flexibility 
to  prime  sponsors  make  the  following  provi- 
sions of  S.  1559  unacceptable  as  presently 
wTltten. 

First,  the  population  criteria  for  prime 
-sponsorship  eligibility  on  the  part  of  the 
coimtles  remains  at  160.000,  exclusive  of 
any  city  over  100.000  population  within  the 
county.  Although  this  does  not  affect  Cuya- 
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hoga  County,  It  does  make  the  following  to  utUize  all  or  half  or  a  major  portion  of  the  of  OIC  work  as  an  Integral  part  of  the  na- 

seven  counties  in  the  State  of  Ohio  ineligible  manpower  funds  simply  to  provide  public  tlon's  manpower  delivery  system, 

as  prime  sponsors.  service  employment  because  that  is  the  eas-  0\ir  110  commimlty-based   Board   of  Dl- 

Allen     -     -                                                111   144  *cst  thing  to  do  and  benefits  the  prime  spon-  rectors  and  the  tens  of  thousands  of  citizens 

Greene-II.IIimi"'"! 125*  057  ^°^'  ^^  authorizing  public  service  employ-  of  all  races  and  creeds  whom  they  serve, 

Lucas                                               II         lOo' 652  "**!**■  It  is  not  the  Intention  of  our  committee  deeply  appreciate  your  affc«ts  on  their  be- 

Richland                                    II"  _         129*  997  ***  encourage   prime   sponsors   not   to  have  half. 

Columbiana  II~"I  108  310  *  balanced  manpower  training  program.  We  As  the  legislative  process  is  carried  out 
Licking 107  799  ^'®''®  reluctant  not  to  authorize  public  serv-  In  the  House  of  Representatives,  and  even- 
Portage  III                 IIII                     125  868  ***  employment  because  it  might  be  a  very  tually  a  Bill  is  agreed  upon  in  conference. 

,  valuable  aspect  of  the  total  manpower  train-  it  is  my  hope  and  prayer  that  we  will  have 

(Population  figures  per  1970  Census — less  Ing  program  and  they  might  want  to  spend  a  Bill  that  the  President  can  sign  and  make 

Cities  over  100,000  within  County.)  part   of   their  money   on   some  Jobs   they  it  possible  for  us  to  look  forward  to  the 

Cuyahoga  County  advocates  the  adoption  thought  were  best.  expansion  of  OIC  work  in  the  State  of  Ohio. 

of  100,000  or  more  population  as  the  criteria  The  Presiding  Officer.  The  time  of   the  With  warm  personal  regards,  I  am, 

for  prime  sponsorship.  Senator  from  Ohio  has  expired.  Sincerely, 

Second,  the  present  two  part  allocation  Mr.  Nelson.  Mr.  President,  I  yield  myself  Leon  H.  SuLtrvAN, 

formula  Is  based   upon  unemployment  and  2  minutes.  Chairman  of  the  Board,  QIC's  of  America. 

the  Bureau  of  Labor  Statistics  lower  living  The  Presiding  Officer.  The  Senator  from  Mr.  Taft.  Mr.  President,  I  yield  back  the 

Standard.  Cuyahoga  County  advocates   the  Wisconsin.  remainder  of  my  time. 

addition  of  the  "Numbers  In  the  labor  force"  Mr.  Nelson.  I  therefore  assure  the  Sena-  Mr.  Javits.  Mr.  President,  I  yield  myself 

In  an  equally  weighted  allocation  formula.  tor    that    it   is   not   our    Intent   that   public  2  minutes. 

Third,  based  upon  the  1970  census  data  on  service  employment   be  funded   to   the  ex-  I  wish  to  associate  myself  with  the  views 

unemployment,  poverty  and  workforce,  two-  elusion   of    training   programs.   I   think    we  expressed    by   the   Senator   from   Wisconsin 

thirds  of  those  who  need  manpower  services  ought  to  discuss  this  issue  in  conference.  I  (Mr.  Nelson)   respecting  public  service  em- 

rcside  in  suburban  and  rural  areas.  The  pres-  think  that  when  we  bring  back  the  confer-  ployment.  These  views  key  directly  into  the 

ent  100%  Hold  Harmless  Clause  completely  ence  report,  the  statement  of  the  managers  bill. 

Ignores  that  fact.  No  logical  explanation  Is  should  emphEisize  that  It  is  not  our  Intent  It  will  be  noted  on  page  66  of  the  bill, 
plausable  for  ensuring  the  major  portion  of  that  a  disproportionate  share  of  manpower  paragraph  (15)  of  section  201(b)  refers  to 
available  funds  bo  allocated  to  the  prime  funds  be  used  for  public  service  employment  transitional  employment  for  unemployed  and 
sponsors  representing  one-third  of  the  popu-  under  this  bill.  If  some  prime  sponsor  Is  iinderemployed  persons  as  an  eligible  activity 
latlon  requiring  assistance.  Cuyahoga  Coun-  Inclined  to  do  that,  I  think  It  must  be  called  and  that  under  subsection  (c)  funds  made 
ty  does  not  support  an  absolute  Hold  Harm-  to  the  attention  of  the  Secretary  of  Labor  available  for  public  service  employment  from 
less  Clause  in  manpower  reform  legislation,  who  has  authority  to  approve  whether  or  not  r  pproprlatlons  are  to  be  used  only  for  pro- 
Fourth,  the  role  of  the  State  In  providing  they  are  complying  with  the  law.  It  would  be  |:ram3  consistent  with  the  requirements  of 
manpower  services  Is  admittedly  Important,  my  interpretation  that  if  they  did  not  pro-  the  Emergency  Employment  Act  "to  the  ex- 
The  provision  setting  15%  of  each  State's  ceed  to  develop  a  broad  and  balanced  man-  tent  that  such  requirements  are  consistent 
allocation  for  the  use  of  the  Governor  does  power  program,  they  are  not  complying  with  with  the  provisions  of  this  act." 
not,  however,  take  Into  account  that  portion  the  law.  In  order  to  tie  that  into  the  text.  It  Is 
of  services  provided  by  other  prime  sponsors.  Mr.  Taft.  Mr.  President,  will  the  Senator  necessary  to  look  at  page  93  of  the  bill.  Item 
Cuyahoga  County  advocates  the  adoption  of  yield  me  2  additional  minutes?  (h),  which.  In  the  case  of  "new  hires'  ex- 
a  minimum  of  5%  and  a  maximum  of  10%  Mr.  Javits.  Of  course.  pressly  limits  the  utilization  of  manpower 
for  the  use  of  the  Governor  based  upon  the  Mr.  Taft.  Mr.  President.  I  appreciate  very  training  funds,  "unemployed  and  underem- 
percentage  of  balance  to  State  services  not  much  the  remarks  of  the  chairman  of  the  ployed  persons  who  are  from  economically 
provided  by  other  prime  sponsors.  subcommittee  on  the  action  expected  In  the  disadvantaged  backgrounds  or  have  been  un- 
Sincerely,  conference.  With  diligent  efforts  and  reason-  employed  for  not  less  than  15  weeks  immedl- 
BoARD  OP  County  Commissioners,  able  compromise  in  these  areas  in  confer-  ately  prior  to  employment  under  such  pro- 
Frank  R.  Pokorny,  President.  ence,  I  believe  the  Congress  will  be  able  to  gram." 
Mr.  Taft.  Mr.  President  in  supporting  the  send  an  excellent  bill  to  the  President.  This  means  that  if  public  service  employ- 
bill  I  would  ask  the  Senator  from  Wisconsin  Mr.  President.  I  also  would  like  to  bring  ment  programs  are  established  under  this  bill 
(Mr.  Nelson)  if  I  could  have  his  assurance  in  the  attention  of  the  Senate  the  very  fine  they  must  benefit  principally  those  most  in 
that  these  matters  will  be  fully  considered  work  that  the  opportunities  industrialization  need — the  focus  of  the  authorities  which 
In  conference  and  that  every  reasonable  effort  centers  of  America  have  conducted   in   the  this  act  would  replace. 

be  made  to  see  that  an  .idequate  solution  Is  manpower  training  field.  This  organization's  But  beyond  this,  our  Intent  that  man- 
arrived  at  with  the  House  on  these  matters,  work  throughout  the  country  under  the  power  training  funds  not  be  squeezed  out 
Mr.  Nelson.  I  wish  to  say  to  the  Senator,  leadership  of  Rev.  Leon  H.  Sullivan,  has  truly  by  public  service  employment,  is  established 
concerning  the  size  of  the  population  of  been  a  significant  factor  in  providing  Job  further  in  section  401(a)(3)  which  I  in- 
eligible prime  sponsors  being  based  at  100.000  training  opportunities  for  many  dlsadvan-  eluded  on  page  87.  lines  1  to  7,  inclusive, 
that  I  personally  think  that  probably  is  taged  citizens.  Earlier  this  year  I  Joined  with  where  the  Secretary  can  turn  a  program  off! 
about  the  best  population  level.  I  realize  Senator  Schweiker  in  cosponsorlng  S.  136  because  it  falls  to  give  "due  consideratloii 
that  the  Senator  from  Ohio  believes  It  would  the  Opportunities  Industrialization  Assist-  to  continued  funding  of  programs  of  demon- 
be  better  if  It  were  set  at  75,000.  Members  of  snce  Act  of  1973.  While  It  was  not  possible  to  sirated  effectiveness"  for  manpower  training 
the  other  body  have  views  that  It  should  even  Incorporate  every  part  of  this  bill  In  S.  1559,  inder  the  Manpower  Development  and 
be  half  as  much  as  100,000.  Of  course,  that  It  was  possible  to  include  many  Important  Training  Act  or  the  Economic  Opportunity 
Issue  will  be  In  conference  because  I  know  provisions  with  regard  to  OIC.  I  am  hopeful  Act, 

how  some  of  the  Members  of  the  other  body  that  these  provisions  will  be  responsive  to  the  In  short,  our  purpose  Is  to  make  public 
feel.  I  am  confident  that  we  will  be  able  to  needs  of  OIC  centers  throughout  the  country  service  employment  eligible  as  a  comple- 
reach  a  reasonable  agreement  on  what  that  Including  the  outstanding  centers  in  my  n.ent  to  training,  but  by  no  means  to  allow 
prime  sponsorship  population  level  should  State.  it  to  Intrude  upon,  distort,  or  take  unto  it- 
^^-  I  ask  unanimous  con.sent  that  a  letter  sef  an  appreciable  aspect  of  what  we  con- 
One  of  my  reasons  for  favoring  the  100,000  from  Reverend  Sullivan  regarding  S.  1559,  template  by  manpower  training  and  the 
level  Is  to  reduce  as  far  iis  possible  the  num-  and  the  Importance  enacting  manpower  legls-  manpower  training  provisions, 
ber  of  entitles  the  Department  of  Labor  must  latlon  into  law,  be  printed  in  the  Record.  I  wish  to  point  out  that  we  will  be  de- 
work  with.  There  being  no  objection,  the  letter  was  bating  another  law  with  respect  to  public 
The  Secretary  of  Labor  has  pointed  out  ordered  to  be  printed  in  the  Record,  as  service  emplovment— possibly  next  week 
that  manpower  programs  have  been  carried  follows:  ^hat  is  on  the  bill  S.  1560.  There  we  go  to 
out  through  contracts  with  10,000  contractees  July  16,  1973.  -reat  nains  to  make  it  near  th«t  w^  oZ,-^t 
around  the  country.  This  legislation  would  Senator  Robert  Taft,  Jr.,  f!^^l  Pf  "^  ]?  make  It  clear  that  we  expect 
cut  that  number  down  to  37S  prime  spon-  Old  Senate  Office  Building,  ^^,^  ^'^^'^  f "^^  appreciable  public  service  em- 
sors.  I  agree  with  the  .Senator  from  Ohio.  Washington,  DC.  ployment  to  stand  on  its  own  two  feet  rather 
who  will  be  one  of  the  Members  of  the  con-  Dear  Senator  Taft:  Tliank  you  for  plvlng  ^^^^  utilize  the  cover  of  this  bill  to  bring  it 
ference,  that  the  prime  sponsorship  popula-  OIC  your  support  as  a  cosponsor  of  S.  136.  ^  through  the  back  door, 
tion  level  will  be  discus.sed  in  conference  the  Opportunities  Industrialization  Assist-  ^^  President,  I  yield  myself  1  more  minute. 
and  an  accommodation  reached.  ance  Act  of  1973.  That  is  oiir  Intention,  and  I  Join  the  Sen- 
As  to  the  matter  of  public  service  em-  Your  endorsement  helped  make  possible  ator  from  Wisconsin  (Mr.  Nelson)  in  aflirm- 
p'oyment,  I  share  the  concern  of  the  dls-  t'le  Inclusion  of  OIC  In  the  Nelson-Javits  Ing  that  we  will  do  our  utmost  to  see  that 
tlnguished  Senator  from  Ohio  that  the  fact  comprehensive  Manpower  Bill  which  was  re-  this  intention  is  reflected  also  in  whatever 
that  public  service  employment  Is  an  au-  ported  out  on  Monday,  July  9,  to  the  Senate,  report  comes  on  the  manpower  training  bill, 
thorlzed  activity  might  lead  some  prime  I'-i  that  Bill,  the  Schweiker  Amendments  Further  I  wish  to  point  out  that  the 
sponsors  to  believe  that  they  are  encouraged  guarantee   the   continuation  and  expansion  title  of  this  bUl  is  "Job  Training  and  Com- 
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munlty  Services  Act  of  1973."  That  also  Is 
'learly  the  fundamental  thrust  of  the  bill. 
Mr.  President,  the  Senator  from  Colorado 
1  Mr.  DoMiNicK)  wishes  to  be  recognized  In 
(onnection  with  the  bill.  He  Is  momen- 
'arily  not  available.  For  that  reason  I  would 
.■^u^gest  that  perhaps  the  Senator  from  Wis- 
(onsiii  can  yield  some  time.  If  not.  I  will  ask 
f  r  a  quorum  call. 

PJMPLOYMENT      SiTrATION      OF      VlETN.AM      ERA 

Veterans:  Second  Quarter  1973 
U.  S.  Department  of  Labor. 
Washington,  D.C..  July  20,  1973. 

The  employment  situation  for  Vietnam 
Era  veterans  continued  to  show  little  change 
111  the  second  quarter  of  1973.  according  to 
the  Department  of  Labor's  Bureau  of  Labor 
Statistics.  At  6.0  percent,  the  seasonally  ad- 
jiLsted  unemployment  rate  for  veterans  20-29 
years  old  has  not  changed  materially  for 
three  consecutive  quarters  nor  has  it  been 
higher  than  the  rate  for  nonveterans  in  the 
same  ages.  The  Jobless  rate  for  veterans  and 
nonveterans  in  ages  30.^34  has  been  much 
lower — about  2'^  percent  for  both  groups 
in  the  second  quarter.  Con.sequenily.  atten- 
tion remains  focu.sed  on  the  younger  vet- 
erans. (See  table  1.) 

On  a  seasonally  adjusted  basis.  4.1  mil- 
lion veterans  20-29  years  old  were  employed 
and  260.000  were  iinemployed.  Compared  with 
a  year  earlier,  their  employment  has  ex- 
panded by  250,000.  absorbing  all  of  the  in- 
crease in  the  labor  force  and  reducing  the 
number  unemployed  by  60.000  and  their  job- 
less  rate    by    1.7   percentage   points. 

The  lower  unemployment  rate  and  its  re- 
cent steadiness  is  attributable  not  only  to  the 
improved  job  market,  but  in  part  also  to  the 
changing  age  composition  of  the  veterans. 
While  the  number  of  young  men  being  dis- 
charged from  military  service  has  been 
shrinking,  the  number  of  veterans  out  of  the 
service  for  several  years  has  been  growing. 


Thus,  a  smaller  proportion  of  Vietnam  Era 
veterans  of  all  ages  now  are  20-24  years  old 
where  the  unemployment  rate  is  consider- 
ably higher  than  for  the  older  veterans.  In 
the  second  quarter  of  1973,  the  seasonally  ad- 
justed rate  for  these  younger  veterans  was 
9.4  percent  compared  with  4.1  percent  for 
those  25-29  years  old. 

In  contrast  with  the  jobless  rate  for  older 
veterans  which  is  usually  equal  to  or  lower 
than  that  for  older  nonveterans.  a  consider- 
able difference  still  remains  between  the 
higher  rate  of  the  younger  veterans  compared 
with  nonveterans  20-24  years  old.  Accounting 
for  some  of  the  difference  Ls  the  fact  that 
young  nonveterans  have  been  in  the  job  mar- 
ket longer  than  the  recently  returned  vet- 
erans and  thus  are  better  established  in  Jobs. 
Also,  unemployment  insurance  payments  are 
available  to  Vietnam  Era  veterans,  regardless 
of  prior  civilian  work  experience.  This  helps 
to  soften  the  impact  of  joblessne.^s  and  may 
influence  some  veterans  to  continue  search- 
ing for  work  until  they  find  the  "right  "  Job. 
On  the  other  hand,  many  young  nonveterans 
may  not  have  enough  wage  credits  to  qualify 
for  unemployment  compensation  while  they 
look  for  work  and  may  feel  pressed  to  take 
any  job  available. 

The  unemployment  rate  for  20-29  year-old 
veterans  of  Negro  and  other  minority  races, 
at  11.0  percent  not  seasonally  adjusted,  was 
not  significantly  changed  from  that  of  the 
first  quarter  of  1973  or  of  a  year  ago.  The 
jobless  rate  for  Negro  veterans  was  not  ma- 
terially different  from  that  for  Negro  nonvet- 
erans (10.5  percent),  but  was  considerably 
higher  than  for  white  veterans  (5.3  percent). 
It  is  difficult  to  estimate  precisely  the  Negro- 
white  differences  because  the  unemployment 
data  for  Negroes  are  based  on  very  small 
sample  numbers  and  are  subject  to  large 
sampling  errors.  Nevertheless,  the  Negro- 
white  differences  for  the  young  group  (20-24) 
have  generally  been  greater  than  for  men 
25-29.   (See  table  2.) 


Other  highlights  for  the  second  quarter  of 
1973  Include  the  following: 

Unemployment  rates  for  both  veterans  and 
nonveterans  were  lowest  in  the  Southern  and 
North  Central  States,  similar  to  the  pattern 
for  all  other  men  in  the  labor  force  iSea 
table  3.) 

About  one-fourth  of  the  unemploved  vet- 
erans had  been  looking  for  work  for  15  weeks 
or  more,  an  Improvement  over  the  propor- 
tion a  year  ago.  (See  table  4.) 

A  greater  proportion  of  unemployed  vet- 
erans than  unemployed  nonveterans  were 
reentering  the  labor  force.  Unemployed  vet- 
erans and  nonveterans  were  equally  likely 
to  be  on  layoff,  but  veterans  were  somewhat 
less  likely  to  have  lost  a  Job  for  such  other 
reasons  as  dismissal,  plant  closing,  or  e.x- 
piration  of  a  temporary  job.  (See  table  5.) 

For  veterans  and  nonveterans  who  were 
not  in  the  labor  force,  attendance  in  school 
was  by  far  the  most  important  rea-son  for 
neither  working  nor  .seeking  work.  (See  table 
6.) 

TABLES 

1.  Employment  status  of  male  Vietnam  Era 
veterans  and  nonveterans  20  to  34  years  old. 

2.  Employment  status  of  male  Vietnam  Era 
veterans  and  nonveterans  20  to  29  years  old, 
by  race. 

3.  Employment  status  of  male  Vietnam  Era 
veterans  and  nonveter.Tns  20  to  29  years  old, 
by  region,  age,  and  race. 

4.  Duration  of  unemployment  of  male 
Vietnam  Era  veterans  and  nonveterans  20 
to  34  years  old.  by  age. 

5.  Reasons  for  unemployment  of  male 
Vietnam  Era  veterans  and  nonveterans  20  to 
34  years  old,  by  age. 

6.  Reasons  for  nonparticipation  in  labor 
force  for  male  Vietnam  Era  veterans  and 
nonveterans  20  to  34  years  old,  by  age. 

7.  Employment  status  of  male  Vietnam  Era 
veterans  and  nonveterans  20  to  29  years  old. 
January  1970  to  June  1973. 


TABLE  I      EMPLOYMENT  STATUS  OF  MALE  VIETNAM  ERA  VETERANS  AND   NONVETERANS  20  TO  3-1  YEARS  OLD.  QUARTERLY  AVERAGES 

■Numbers  in  thousands] 


Employment  status 


VETERANS 
To'al,20to29ye3rs: 

Civilian  noninstitulional  population-. 

Civilian  Labor  force 

Employed _.. 

Unemployed-- 

Unemployment  rate 

20  to  24  years: 

Civilian  noninstitutlonal  population'.- 

Civilian  labor  force 

Employed 

Unemployed 

Unemployment  rate 

25  to  29  years: 

Civilian  noninstitutlonal  population^.. 

Civilian  labor  force 

Employed 

Unemployed   

Unemployment  rate.. 

Total.  30  to  34  years; 

Civilian  nonmstitulional  population-.. 

Civilian  labor  force.. 

Employed 

Unemployed 

Unemployment  rate 

NONVETERANS 
Toll!.  20  to  29  years: 

Civilian  noninstitutlonal  population-.. 

Civilian  labor  force. .   

Employed     

Unemployed   

Unemployment  rate. 

20  to  24  years: 

Civilian  noninstitutlonal  population-.. 

Civilian  labor  toice 

Employed  

Unemployed 

Unemployment  rate 

25to29ye.^[S: 

Civilian  noninstitutlonal  population  =.- 

Civilian  labor  force 

Employed 

Unemployed 

Unemployment  rate 

Footnotes  at  end  of  table. 


2d  1973 


1st  1973 


4lh  1972 


3d  1972 


2d  1972 


2d  1973 


Seasonally  adjusted 
Isl  1973        4th  1972  3d  1972 


2rt  1972 


4.680 

4,663 

4,636 

4,574 

4,515 

4,860 

4.663 

4,636 

4.574 

4.515 

4  365 

4.286 

4.306 

4.285 

4,174 

4.366 

4.330 

4,322 

4,234 

4.176 

4.112 

3  984 

4.065 

4,005 

3,862 

4,104 

4,078 

4.055 

3,931 

3.853 

254 

302 

241 

280 

312 

252 

252 

267 

303 

322 

5.8 

7.0 

5.6 

6.5 

7.5 

6.0 

5.8 

6.2 

7.2 

7.7 

1.712 

1.792 

1.861 

1,913 

1  967 

1.712 

1.792 

1  861 

1.913 

1  967 

1.567 

1.611 

1,680 

1,752 

1,788 

1.568 

1.628 

1  688 

1,728 

1.789 

1.427 

1,429 

1,530 

1.581 

1.606 

1.420 

1.475 

1,527 

1,544 

1.598 

141 

182 

150 

171 

182 

148 

153 

161 

183 

190 

9.0 

11.3 

8.9 

9.7 

10.2 

9.4 

9.4 

9.5 

10.6 

10.6 

2.968 

2.871 

2,775 

2,661 

2  549 

2.968 

2.871 

2.775 

2,661 

2.549 

2.798 

2.675 

2,626 

2.533 

2,387 

2.798 

2,702 

2.634 

2,507 

2,387 

2.685 

2,555 

2,535 

2,424 

2  256 

2  684 

2,603 

2, 528 

2,387 

2,255 

113 

120 

91 

109 

130 

114 

99 

106 

120 

132 

4.0 

4.S 

3.5 

4.3 

5.5 

4.1 

3.7 

4.0 

4.8 

5.5 

974 

885 

801 

730 

658 

974 

885 

801 

730 

658 

942 

857 

775 

709 

638 

947 

861 

767 

708 

642 

920 

825 

749 

691 

622 

924 

834 

739 

687 

625 

22 

32 

26 

18 

17 

23 

27 

28 

20 

17 

2.3 

3.7 

3.4 

2.6 

2.6 

2.4 

3,1 

3.6 

2.9 

2.6 

10.670 

10.470 

10.  262 

10.  120 

9  930 

10,670 

10.470 

10.262 

10.  120 

9.930 

9.396 

8  993 

8,852 

9.088 

8.604 

9  398 

9  217 

8.793 

8,778 

8.504 

8,844 

8.370 

8,334 

8,543 

8.006 

8.832 

8.668 

8,403 

8,218 

7  994 

651 

623 

518 

545 

598 

566 

549 

570 

560 

609 

5.9 

6.9 

5.8 

6.0 

7.0 

6.0 

6.0 

6  3 

6.4 

7.1 

6.559 

6.392 

6.236 

6,113 

5,980 

6.559 

6.392 

6,235 

6  113 

5,980 

5.506 

5.139 

5.058 

5,276 

4.860 

5  500 

5.335 

5,190 

4,971 

4.>!53 

5,110 

4.721 

4,675 

4,869 

4,421 

5,098 

4,979 

4  765 

4,560 

4  410 

396 

418 

383 

407 

439 

402 

376 

425 

411 

443 

7.2 

8.1 

7.6 

7.7 

9.0 

7.3 

7.0 

8.2 

8.3 

9.1 

4,111 

4,078 

4,026 

4,007 

3,950 

4,111 

4.078 

4,026 

4.007 

3.950 

3,890 

3.854 

3.794 

3,812 

3,744 

3.898 

3.862 

3,783 

3.807 

3.751 

3,734 

3.649 

3,659 

3,674 

3  585 

3.734 

3,689 

3,638 

3,658 

3,585 

155 

205 

135 

138 

159 

164 

173 

145 

149 

166 

4.0 

5.3 

3.6 

3.6 

4.2 

4.2 

4.5 

3.8 

3.9 

4.4 
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TABLE  l.-EMPLOYMENT  STATUS  OF  MALE  VIETNAM  ERA  VETERANS  AND  NONVETERANS  20  TO  34  YEARS  OLD,  QUARTERLY  AVERAGES-Continued 

(Numbers  in  thousands) 


Employment  status 


2d  1973 


1st  1973         4th  1972 


3d  1972 


2d  1972 


2d  1973 


Seasonally  adjusted 
1st  1973         4th  1972  3d  1972 


2d  1972 


NONVETERANS 

Total  30  to  34  years: 

Civilian  noninstitutlonal  population  = 

Civilian  labor  force 

Employed 

Unemployed 

Unemployment  rate 


5,  584 

3,520 

3,462 

3,425 

3,401 

3,5S4 

3.  520 

3,462 

3,425 

3.401 

3,448 

3,382 

3,329 

3,300 

3,271 

3.  457 

3,375 

3.326 

3,305 

3.280 

3,365 

3,265 

3,245 

3,209 

3,177 

3,3f8 

3,274 

3,239 

3.204 

3. 180 

82 

117 

84 

31 

94 

89 

101 

87 

101 

100 

2.4 

3.5 

2.5 

2.8 

2.9 

2.6 

3.0 

2.6 

3.0 

3  0 

I  Vietnam  Era  veterans  are  those  who  served  after  Aug.  4,  1964;  they  are  all  classified  as  war 
veterans.  About  75  percent  of  the  Vietnam  Era  veterans  of  all  ages  were  20  to  29  years  old  and  16 
percent  were  30  to  34  years  old  in  the  2d  quarter  of  1973.  Post-Korean-peacetime  veterans  are  not 
included  in  this  table. 

-  Since  seasonal  variations  are  not  present  in  the  population  figures,  identical  numbers  appear  in 
the  unadjusted  and  seasonally  adjusted  columns. 


Note:  Because  of  rounding,  sums  of  individual  items  may  not  equal  totals.  Rates  are  based  on 
unrounded  numbers.  Data  are  subject  to  sampling  variability  which  may  be  relatively  large  in  cases 
where  numbers  ate  small.  Therefore,  differences  between  numbers  or  percents  based  on  them  may 
not  be  signilicant.  For  a  detailed  explanation  of  the  reliability  of  estimates,  including  standard  error 
tables,  see  the  Technical  Note  m  the  December  1972  issue  of  "Employment  and  Earnings." 


TABLE  2.-EMPL0YMENT  STATUS  OF  MALE  VIETNAM  ERA  VETERANS  AND  NONVETERANS  2C  TO  29  YEARS  OLD,  BY  RACE.  QUARTERLY  AVERAGES 

[Numbers  in  thousands] 


Employment  status 


2d  1973 


1st  1973 


White 
4th  1972 


3d  1972 


2d  1972 


2d  1973 


Negro  and  other  races 
1st  1973         4th  1972  3d  1972 


2d  1972 


VETERANS' 
Total.  20  to  29  years: 

Civilian  noninstitutlonal  population- 
Civilian  labor  force 

Employed 

Unemployed 

Unemployment  rate 

20  to  24  years: 

Civilian  noninstitutlonal  population. 

Civilian  labor  force .-. 

Employed - 

Unemployed 

Unemployment  rate-- 

25  to  29  years: 

Civilian  noninstitutlonal  population. 

Civilian  labor  force 

Employed-   

Unemployed 

Unemployment  rate 

NONVETERANS 
Total.  20  to  29  years: 

Civilian  noninstitutlonal  population. 

Civilian  labor  force 

Employed _ 

Unemployed 

Unemployment  rate 

20  to  24  years: 

Civilian  noninstitutlonal  population. 

Civilian  labor  force 

Employed 

Unemployed 

Unemployment  rate 

25  to  29  years: 

Civilian  noninstitutlonal  population. 

Civilian  labor  force.. -. 

Employed '. 

Unemployed 

Unemployment  rate 


4,199 

4,216 

4,190 

4,135 

4,102 

481 

447 

446 

439 

413 

3,937 

3,901 

3,902 

3.886 

3,799 

428 

385 

404 

400 

375 

3,731 

3,640 

3,694 

3,663 

3,535 

381 

344 

371 

342 

327 

207 

2>M 

208 

223 

264 

47 

40 

33 

58 

48 

5.3 

6.7 

5.3 

5.7 

7.0 

11.0 

10.4 

8.2 

14.5 

12.7 

1,478 

1,595 

1,670 

1,706 

1,748 

234 

197 

191 

207 

219 

1,359 

1,437 

1,511 

1.572 

1,595 

208 

174 

169 

180 

193 

1,353 

1,821 

1,377 

1,434 

1,442 

174 

148 

153 

147 

164 

107 

156 

134 

138 

153 

34 

26 

16 

33 

29 

7.9 

10.9 

8.9 

8.8 

9.5 

16.3 

14.9 

9.5 

18.5 

15.1 

2,721 

2.621 

2.520 

2  429 

2.354 

247 

250 

255 

232 

195 

2,578 

2.464 

2.391 

2.314 

2,205 

220 

211 

235 

220 

182 

2,478 

2,359 

2,317 

2,229 

2,093 

207 

196 

218 

195 

164 

100 

106 

74 

85 

112 

13 

14 

17 

25 

19 

3.9 

4.3 

3.1 

3.7 

5.1 

5.9 

6.6 

7.2 

11.2 

10.2 

9,291 

9,123 

8.960 

8.839 

8,652 

1,379 

1,347 

1  302 

1,281 

1,273 

8.230 

7,891 

7,756 

7.970 

7.539 

1.  166 

1.102 

1,096 

1,118 

1,065 

7,799 

7,394 

7,334 

7,548 

7.053 

1,C45 

976 

1,000 

994 

953 

429 

497 

422 

421 

486 

122 

126 

96 

124 

112 

5.2 

6.3 

5.4 

5.3 

6.4 

10.5 

11.4 

8.8 

11.1 

10.5 

5,726 

5,555 

5,417 

5.322 

5.220 

833 

837 

819 

791 

761 

4,837 

4,500 

4,401 

4,607 

4.263 

669 

639 

657 

669 

597 

4,530 

4,163 

4,089 

4,291 

3,913 

580 

558 

586 

577 

508 

307 

337 

312 

315 

350 

89 

81 

71 

92 

89 

6,3 

7.5 

7.1 

6.8 

8.2 

13.3 

12.7 

10,8 

13.8 

14.9 

3,565 

3,568 

3,543 

3,517 

3.433 

546 

510 

483 

490 

517 

3,393 

3,391 

3,355 

3.363 

3,277 

497 

463 

439 

449 

467 

3,269 

3,231 

3,245 

3,257 

3,140 

465 

418 

414 

417 

444 

122 

160 

110 

106 

136 

33 

45 

25 

32 

23 

3.6 

4.7 

3.3 

3.2 

4.2 

6.6 

9.7 

5.7 

7.2 

4.9 

i  See  footnote  1,  table  1.  Note:  See  note,  table  1. 

TABLE  3.— EMPLOYMENT  STATUS  OF  MALE  VIETNAM  ERA  VETERANS  AND  NONVETERANS  20  TO  29  YEARS  OLD,  BY  REGION,  AGE,  AND  RACE,  SECOND  QUARTER  AVERAGES,  1973 

[Numbers  in  thousands] 


I 


Employment  status  and  race 


Veterans  > 

Nonveterans 

North 

North 

Total 

Northeast 

Central 

South 

West 

Total 

Northeast 

Central 

South 

West 

4,680 

999 

1,370 

1.404 

905 

10.670 

2.581 

2  969 

3.265 

1,855 

4,365 

933 

1,278 

1,315 

840 

9,396 

2,180 

2.644 

2.944 

1.628 

4,112 

867 

1,213 

1,269 

763 

8,844 

2.026 

2,497 

2.824 

1,496 

254 

66 

65 

46 

77 

551 

154 

146 

120 

132 

5.8 

7.1 

5.1 

3.5 

9.2 

5.9 

7.1 

5.5 

4.1 

8.1 

1,712 

352 

520 

524 

315 

6,559 

1,586 

1.833 

2.011 

1.1.^9 

■1,567 

323 

475 

486 

282 

5,506 

1,257 

1,563 

1.738 

948 

1,427 

287 

441 

460 

238 

5,110 

1,152 

1,453 

1,646 

859 

141 

36 

34 

27 

44 

3% 

105 

110 

92 

89 

9.0 

11.1 

7.2 

5.6 

15.6 

7.2 

8.4 

7.0 

5.3 

9.4 

2,968 

647 

850 

880 

590 

4,111 

995 

1,135 

1,254 

727 

2.798 

610 

802 

829 

557 

3,890 

923 

1.081 

1.206 

680 

2,685 

580 

771 

809 

524 

3,734 

874 

1,045 

1,178 

637 

113 

30 

31 

20 

33 

155 

49 

36 

28 

43 

4.0 

4.9 

3.9 

2.4 

5.9 

4.0 

5.3 

3.3 

2.3 

6.3 

974 

219 

239 

312 

204 

3,584 

829 

997 

1.169 

b89 

942 

215 

232 

303 

192 

3.448 

792 

965 

1.130 

560 

920 

209 

227 

296 

188 

3,365 

766 

946 

1.111 

543 

22 

6 

5 

7 

4 

82 

26 

19 

19 

18 

2.3 

2.8 

2.2 

2.3 

2.1 

2.4 

3.3 

2,0 

1.7 

3.2 

Total,  20  to  29  years: 

Civilian  noninstitutlonal  population 

Civilian  labor  force 

Employed 

Unemployed- 

Unemployment  rate 

20  to  24  years: 

Civilian  noninstitutlonal  population. 

Civilian  labor  force 

Employed - 

Unemployed 

Unemployment  rate 

26  to  29  years: 

Civilian  noninstitutlonal  population 

Civilian  labor  force--- 

Employed 

Unemployed 

Unemployment  rate 

Total,  30  to  34  years: 

Civili.n  noninstitutional  population 

Civilian  labor  force 

Employed 

Unemployed-.- 

Unemployment  rate- 
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Veterans ' 


Nonveterans 


Employment  status  and  race 


Total       Northeast 


North 
Central 


South 


West 


Total       Northeast 


North 
Central 


South 


West 


While  20  to  29  years: 

Cwlian  noninstitutional  population .■  4,199  920  1264 

Civilian  labor  force.- 3.937  865  l' 187 

Employer) 3.731  809  1,135 

Unemployed   207  57  52 

Unemployment  rate 5.3  6.6  4.4 

Negro  and  other  races.  20  to  29  years: 

Civilian  noninstitutlonal  population 481  79  icj 

Civilian  labor  force. 428  63  91 

Employed     381  58  78 

Unemployed   _ _ 47  9  13 

Unemployment  rate. __. 11.0  (»)  14.3 


1,185 

1,116 

1,082 

35 

3.1 

219 

199 

187 

12 

6.0 


829 
770 
706 
64 
8.3 

77 
70 
57 
12 


9,291 

8,230 

7.799 

429 

5.2 

1.379 

1,166 

1,045 

122 

10.5 


2.343 

1,S97 

1,864 

133 

6.7 

238 

183 

162 

21 

11.5 


2.666 

2,390 

2.282 

108 

4.5 

303 

254 

215 

39 

15.4 


2.618 

2,372 

2,296 

75 

3.2 

647 
572 
528 
44 
7.7 


1,663 

1.470 

I  357 

114 

7.8 

192 

157 

139 

18 

11.5 


'  See  footnote  1,  table  1. 

:  Rate  not  shown  where  base  is  less  than  75,000. 


Ptote:  See  note,  table  1. 


TABLE  4.-DURATI0N  OF  UNEMPLOYIHENT  OF  MALE  VIETNAM  ERA  VETERANS  AND  NONVETERANS  20  TO  34  YEARS  OLD,  2D  QU/iRTER  AVERAGES,  1972  AND  1973 

(Percent  distribution) 


Duration  of  unentjHoymenl 


Total,  20  to  29  years 


2d  1973 


20  to  24  years 


25  to  29  years 


30  to  34  years 


2d  1972 


2d  1973 


2d  1972 


2d  1973 


2d  1972 


2d  1973 


2d  1972 


VETERANS ' 
Total  unemployed: 

Number  (in  thousands) _ 

Percent.. , 

les5  than  5  weeks _ 

5  to  14  weeks 

15  weeks  and  over 

NONVETERANS 
Total  unemployed: 

Number  (in  thousands) 

Percent 

Less  than  5  weeks _ 

5  to  14  weeks _■, 

15  weeks  and  over _ _ 


254 
100.0 

312                     141 
100.0                 100.0 

182 

100.0 

113 

100.0 

130  22  17 
100. 0                      (.)                       () 

45.3 

40.  5                    45.  4 
28.  6                  31.  9 
30. 9                  22.  7 

38.7 
31.5 
29.8 

45.1 
31.9 
23.0 

43.1 

31.9 

24.6 

22.8 

32.3 :::;: 

551 
100.0 

598                    3% 
100.  0                 100. 0 

439 
100.0 

155 
100.0 

159  82  94 
100. 0                 100. 0                   100. 0 

49.9 
26.9 
23.2 

45. 9                  SI.  6 

24.  8                   27.  8 
29.  3                   20.  5 

50.0 

24.4 
25.6 

45.5 
24.4 
30.1 

34. 6                 39. 0                   29  8 

25. 8  30. 5  27  7 
39. 6                   30. 5                    42. 6 

>  See  footnote  1,  table  1. 

-  Percent  not  shown  where  base  is  less  than  75,000. 


Note:  See  note,  table  1. 


TABLE  5.-REAS0NS  FOR  UNEMPLOYMENT  OF  MALE  VIETNAM  ERA  VETERAfA  AND  NONVETERANS  20  TO  34  YEARS  OLD,  BY  AGE,  SECOND  QUARTER  AVERAGES,  1972  AND  1973 

|(*fercent  distribution! 


Total,  20  to  29 

years 

20  to  24 

years 

25  to  29 

years 

30  to  34  years 

Reason  for  unemployment 

2d  1973 

2d  1972 

2d  1973 

2d  1972 

2d  1973 

2d  1972 

2d  1973                 2d  1972 

VETERANS! 
Total  unemployed: 

Number  (in  thousands) 

254 

312 
100.0 

141 
100.0 

182 
100.0 

113 

100.0 

130 
100. 0 

22                        17 
(')                       (-) 

Percent 

106.8 

Lost  last  job  _ 

42.1 

45.2 
11.5 
33.7 
12.5 
42.3 
34.6 
7.7 

34.0 
5.0 
29.1 
15.6 
50.4 
41.1 
9.2 

38.1 
6.6 
31.5 
13.8 
48.1 
38.1 
9.9 

51.8 
17.5 
34.2 
18.4 
29.8 
27.2 
^6 

155 

100.0 

55.0  . 

18.3  . 
36.6  . 
10.7 

34.4  ^ 
29.8 

4.6  . 

159 

100.0 

On  layoff 

10.6 

31.5 

Other  job  tojers 

Left  last  job 

16.9 

Entered  labor  force         .... 

40.9 

Reentered  labor  force 

Never  worked  before 

34.6 

6.3 

NONVETERANS 

Total  unemployed: 

Number  (in  thousands) 

Percent 

551 

100.0 

598 

100.0 

396 

100.0 

439 

100.0 

82                         94 
100. 0                   100. 0 

Lost  last  job. _ 

On  layoff  

48.6 
12.2 

50.2 
9.4 
40.8 
14.2 
35.6 
30.3 
5.5 

41.2 
9.1 
32.1 
20.2 
38.6 
30.3 
8.3 

44.6 
7.7 
36.9 
14.1 
41.2 
34.2 
7.1 

67.3 
19.9 

47.4 
14.7 
17.9 
17.3 
.6 

65.4 
13.8 
51.6 
14.5 
20.1 
18.9 
1.3  . 

68.  7                    76. 6 
25.  3                    25. 3 
43.4                     51.1 
15.7                     12.8 
15.7                      10.6 
15.7                        9  6 

Other  job  losers 

36.5 

Left  last  job _ 

18.5 

Entered  labor  force      

.      ..      .                32.8 

Reentered  labor  force... 

26.7 

Never  worked  l)efore . 

6.0 

'  See  footnote  1.  table  1. 

>  Percent  not  shown  where  base  is  less  than  75,000. 


Note:  See  note,  table  1. 
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TABLE  6  -REASONS  FOR  NONPARTICIPATION  IN  LABOR  FORCE  FOR  MALE  VIETNAM  ERA  VETERANS  AND  NONVETERANS  20  TO  34  YEARS  OLD,  BY  AGE.  SECOND  QUARTER  AVERAGES.  1972 
I  AND  1973 

IPercent  distribution) 


Reason  tor  nonparticipation 


Total,  20  to  29  years 
2d  1973  2d  1972 


20  to  24  years 
2d  1973  2d  1972 


25  to  29  years 
2d  1973  2d  1972 


2d  1973 


30  to  34  years 

2d  1972 


VETERANS ' 

Total  not  in  labor  force: 

Number  (in  thousands) 

Pe  rcent 

In  school -- - 

Want  job  now' 

Ill  health  or  disability - 

No  desire  for  job  now 

Think  impossible  to  find  job 

Another -- 

NONVETERANS 


Total  nol  in  labor  force: 
Number  (in  thousands) 
Percent — 

In  school 

Want  job  now' 

Ill  health  or  disability 

No  desire  for  job  now 

Think  impossible  to  find  job 

Another 


iSee  footnote  1,  table  1. 

J  Percent  not  shown  where  base  is  less  than  74,000. 

'included  in  "In  school." 


314 

341 
100.0 

144 
100.0 

179 
100.0 

169 

100.0 

162 
100.0 

32 
(-) 

22 

_ 100.0 

(-) 

64.3 

67.3 

11.7 

7.0 

17.5 

1.8 

6.4 

62.5 

13.9 

6.9 

20.1 

2.1 

8.3 

61.5 

12.3 

6.1 

21.8 

2.2 

8.4 

66.1 
13.1 
11.3 
12.5 
2.4 
7.7 

74.1  .... 
10.5  .... 

13.7 

9.2 

8.6  .... 

16.2 

12.3  .... 

2.2 

.6  .... 
4.3  .... 

8.0 

1,275 

1,326 
100.0 

1,053 
100.0 

1.120 
100.0 

222 
100.0 

206 
100.0 

136 
100.0 

129 

100.0 

100.0 

72.6 

72.8 
12.1 
8.1 
12.0 
3.0 
4.1 

80.1 
17.3 
5.1 
9.0 
2.4 
3.4 

77.9 
13.0 
5.2 
11.2 
2.6 
3.2 

36.9 

8.6 

29.7 

22.5 

4.5 

6.3 

44.9 

6.8 

23.7 

16.4 

5.8 

9.2 

19.9 
5.9 

45.6 

16.2 
5.1 

13.2 

20.2 

14.7 

2.3 

9.4 

48.1 

11.4 

24.0 

2.7 

2.3 

3.8 

5.4 

Note:  See  note,  table  1. 


TABLE  7.-EMPL0YMENT  STATUS  OF  MALE  VIETNAM-ERA  VETERANS  AND  NONVETERANS  20  TO  29  YEARS  OLD,  1970  73 

{Numbers  in  thousands) 


Civi 

ian  labor  force 

Civilian 

labor  force  (seasonally  adjusted) 

Civilian 
noninsti- 
tutlonal 

Percent  of 

Unemployed 

Unemployed 

'ercent  of 

Percent  ot 

Year  and  month 

population 

Number 

population 

Employed 

Number        labor  force 

Number 

Employed 

Number          labor 

Icrce 

VETERANS  i 

Annual  average: 

1969            

2,705 

2,512 

92.9 

2,399 

113 

4.5  .... 

1970 

.       .               3, 436 

3.187 

92.8 

2,968 

219 

6.9  .... 

1971.. -.- 

1972.. 

1970: 

January 

February                    .  

4,057 

4  538 

3,714 
4,206 

91.6 
92.7 

3.388 
3,898 

326 
308 

8.8  .... 

7.3  .... 

3,113 

2,886 

92.7 

2,710 

176 

6.1 

2,916 

2,769 

147 

5.0 

3,174 

2,926 
2,997 

92.2 
92.7 

2.698 
2,803 

228 

194 

7.8 
6.5 

2,961 
3,036 

2.778 
2.870 

183 
166 

6.2 

March                             .  . 

3,234 

5.5 

April 

May.... 

3,302 

3,066 

92.9 

2,868 

198 

6.5 

3,091 

2,893 

198 

6.4 

3.352 

3,111 

92.8 

2,915 

196 

6.3 

3,127 

2,918 

209 

fc.  / 

3,409 

3,204 
3,291 

94.0 
95.2 

3,009 
3,055 

195 
236 

6.1 
7.2 

3,164 
3,228 

2,956 
2,990 

208 
238 

fc.6 

July - 

August 

September 

October                   

3,458 

7.4 

3,523 

3,295 

93.5 

3,090 

205 

6.2 

3,253 

3,028 

225 

6  9 

3,584 

3,322 

92.7 

3,124 

198 

6.0 

3,297 

3.074 

223 

6  8 

3,633 

3,312 

91.2 

3,104 

208 

6.3 

3.342 

3,098 

244 

7.3 

November               

3,702 

3,401 

91.9 

3,110 

291 

8.6 

3,420 

3,113 

307 

9  0 

December 

3,752 

3,437 

91.6 

3,130 

307 

8.9 

3,453 

3,115 

338 

9.8 

1971: 

January          

3, 752 

3,416 

91.0 

3,050 

366 

10.7 

3,424 

3,117 

307 

9.0 

February.. 

March                   

3,807 

3,472 

91.2 

3,091 

381 

11.0 

3,485 

3,180 

305 

hM 

3,867 

3,490 

90.2 

3,120 

370 

10.6 

3,509 

3,192 

317 

9.0 

fc:::::::::::::::::: 

3,929 

3,563 

90.7 

3,248 

315 

8.8 

3.591 

3,276 

315 

8.8 

3,983 

3,608 

90.6 

3,297 

311 

8.6 

3,633 

3,302 

331 

9.1 

4,032 

3,699 

91.7 

3,399 

300 

8.1 

3,662 

3,341 

321 

t.8 

July.. - 

August - 

September 

October         

4,089 

3,815 

93.3 

3,502 

313 

8.2 

3.747 

3,428 

319 

t.  5 

4,142 

3,855 

93.1 

3.533 

322 

8.4 

3,816 

3,464 

352 

9  2 

4,206 

3,863 

91.8 

3,541 

322 

8.3 

3,849 

3.485 

364 

9.5 

4,252 

3,876 
3,937 

91.2 
91.7 

3,606 
3,616 

270 
321 

7.0 
8.2 

3.913 
3,951 

3.592 
3  616 

321 
335 

8.2 

4,293 

8.5 

December 

4,334 

3,979 

91.8 

3,656 

323 

8.1 

3,992 

3,641 

351 

8.8 

1972: 

January 

February 

March 

4,380 

3,974 

90.7 

3,574 

400 

10.1 

3,990 

3,  652  -. 

338 

8  5 

.   ...               4,436 

4,086 

92.1 

3,690 

396 

9.7 

4,  111 

3,798 

313 

/.6 

4,470 

4,112 

92.0 

3,710 

402 

9.8 

4,142 

3,796 

346 

t'.4 

April 

May 

4,498 

4,127 

91.8 

3,783 

344 

8.3 

4,154 

3.813 

341 

8  2 

4,519 

4,166 

92.2 

3,854 

312 

7.5 

4,190 

3  862 

328 

7.8 

4,529 

4,230 

93.4 

3,950 

280 

6.6 

4,183 

3.885 

298 

7.1 

July.. - 

August 

September 

October          

4,551 

4,280 

94.0 

3,979 

301 

7.0 

4,201 

3.895 

306 

l.i 

4,574 

4,293 

93.9 

3,993 

300 

7.0 

4,247 

3,918 

329 

1.  1 

4,596 

4,283 

93.2 

4,043 

240 

5.6 

4,255 

3.981 

274 

6  4 

4,624 

4,281 

92.6 

4,045 

236 

5.5 

4,310 

4,026 

284 

6  6 

4,636 

4,307 

92.9 

4,050 

257 

6.0 

4,318 

4,052 

266 

6  2 

December... 

4,648 

4,330 

93.2 

4,099 

231 

5.3 

4,338 

4,087 

251 

5.8 

1973: 

January 

February 

March                         

4.666 

4,295 

92.0 

3,993 

302 

7.0 

4,334 

4.080 

254 

5  9 

4,656 

4,274 

91.8 

3,%5 

309 

7.2 

4,322 

4,075 

247 

b.  / 

4,665 

4,286 

91.9 

3,992 

294 

6.9 

4,333 

4,079 

254 

5.9 

April 

May 

June 

4,675 

4,340 

92.8 

4,069 

271 

6.2 

4,370 

4,  101 

269 

6.2 

4,68) 

4,325 

92.4 

4,081 

244 

5.6 

4,349 

4,093 

256 

5.9 

4,682 

4,430 

94.6 

4,185 

245 

5.5 

4,380 

4,118 

262 

6.0 
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Civilian  labor  lores 


Vrar  and  month 


Civilian 

noninsli- 

tutional 

population 


Unemployed 


Civilian  labor  force  (seasonally  adjusted) 
Unemployed 


Number 


Percent  of 
population 


Employed 


Number 


Percent  ot 
labor  lorce 


Number  Employed  Number 


Percent  ot 
labor  force 


NONVETEiMNS 

AM'ii;al  average: 

1969     

1970     

1971       

1972 

1970. 

January 

February 

March     

April „.  . 

May 

June 

July       "I... 

August 

September 

October 

November 

December 

1971: 

January 

Febuary . 

March   

April  . 

May 

June 

July. 

August 

September 

October . 

November... 

December 

1972: 

January 

February 

March 

April 

May 

June 

July 

August 

September 

Ottotier 

Movefliber 

December 

1973: 

J.inuary 

February 

March 

April 

May.. 

June 


8.522 

8.885 

9.391 

10.007 


8.680 
8.722 
8.740 
8.764 
8.818 
8.862 
8.90b 
8.933 
8  992 
9,033 
9.066 
9.106 


9,179 

9.209 
9.240 
9.280 
9,317 
9.405 
9.428 
9.458 
9.476 
9,515 
9.570 
9  616 

9.662 

9  707 

9  779 

9.840 

9  914 

10.036 

10.085 

10.  1?1 

in.  155 

10.  209 

10.  250 

10,  327 

10.  .WO 
10  461 
10  555 
10  604 
10  662 
10,715 


7.404 
7,736 
8.143 
8,702 

7.320 
7,427 
7,445 
7,491 
7.520 
7,998 
8,159 
8.158 
7,885 
7,792 
7.819 
7,818 

7,84« 

7,821 

7.864 
7,905 
7,944 
8.430 
8.576 
8.569 
8,163 
8,159 
8.170 
8,270 

8.248 
8.215 
8,377 

8  361 
8.374 

9  076 
9.236 
9.186 
8.841 
8.862 
8.814 
8.879 

8.896 
8.  %9 
9.116 
9.156 
9  243 
9.788 


86.9 
87.1 
86.7 
87.0 

84.3 
85.2 
85.2 


85. 
*S. 
90. 
91. 
91 
87. 
86. 
86. 


5 
3 
2 
6 
3 
7 
3 
? 
85.9 

85.5 
84. 9 
85.1 

85.2 
85.1 
89.6 
91.0 
90.6 
86.1 
85.7 
85.1 
86.0 

85.4 
34.6 
85.2 
85.0 
84.5 
90.  1 
91.6 
90.8 
87.1 
86.8 
86.  U 
86.0 

85  6 
85.7 
86.1 
86.3 

86  7 
91  1 


7.111 
7,269 
7.549 
8.113 

6.937 
6.976 
7,059 
7,102 
7,146 
7.475 
7.672 

7  667 
7.352 
7.272 
7.318 
7,252 

7,160 
7.139 
7.264 
7,383 
7.420 
7.770 
7.%2 
7.971 
7,621 
7.621 
7.600 
7,678 

7.516 
7.516 
7.679 
7.758 
7.847 
8.412 
8.  035 
8,688 
8  305 

8  331 
8.328 
8,343 

8.257 

8.  3.39 
8  515 
8.624 
8.718 

9.  190 


264 
467 
594 
589 

383 
451 
386 
389 
374 
523 
487 
491 
533 
520 
501 
5«6 

686 
(82 
600 
522 
524 
660 
614 
598 
542 
538 
570 
592 

732 
713 
648 
603 
527 
664 
601 
498 
536 
531 
486 
536 

639 
630 
601 
S32 
525 
598 


3.6  . 

6.0..  * 

7.3  ..  

6.8 ;     ..    ;  r"";:;;;"""::::" 

5  2  7. 491  7. 165  3K  4  4 
f-i  7.611  7.240  371  i\ 
5.2  7.608  7.235  373  49 
5.2  7.624  7.213  411  54 
5.0  7,674  7.243  «3I  5  6 
f-5  7.693  7,236  457  59 
6.0  7.744  7.277  467  6  0 
6.0  7.810  7,272  538  6  9 
6.8  7.876  7.328  550  7n 

6.7  7.887  7.313  574  73 

6.4  7  948  7.374  574  7? 
7.2  7,935  7,324  611  7:7 

8. 7  7, 989  7, 403  586  7  3 

\l  7.978  7.417  561  7  0 

7.6  8.032  7.452  588  75 

6-6  8.060  7.504  »6  69 

6.6  8,133  7.527  COS  75 

?-8  8.081  7.512  569  70 

7.2  8.127  7.537  590  73 

II  8.203  7.546  657  80 

6.6  8  155  7.594  561  6  9 

6.6  8.255  7.660  595  72 
7.0  8.306  7,653  (S3  79 
7.2  8.386  7,756  630  7.5 

••  9  8. 410  7. 783  627  7  5 

8.7  8.401  7.811  590  70 

7.8  8.512  7.882  630  7  4 
7.2  8  534  7.892  642  75 
6-1  8  571  7  963  608  7!  1 
7-3  8  706  8.128  578  6  b 
6-5  8  737  8,159  578  6.6 
5.<  8.764  8.217  547  6  2 
6.  1  8. 833  8  278  555  6  3 

6  0  8.962  8.377  585  6^ 

5.5  8.947  8  393  554  D 
6.0  9,009  8.439  570  6.3 

7-  2  9.  104  8. 558  546  6  0 

7.0  9  216  8.695  521  57 

6.6  9  329  8.749  580  t' 
5.8  9,348  8  781  567  t\ 
\l  ?«7  8S5I  606  6.4 

6. 1  9, 390  8. 866  524  5  6 


'  See  footnote  1,  table  I. 

Mr,  JAVITS,  Mr,  President.  I  ask 
unanimous  consent  that  Jon  Steinberg, 
of  Senator  Cr.anston's  office,  and  Jeff 
Doranz,  of  Senator  Williams'  ofRce.  may 
have  the  privilege  of  the  floor  during  thi.s 
debate. 

The  PRESIDING  OFFICER  <Mr. 
H.ATH.^wAY'.  Without  objection,  it  i.s  so 
ordered, 

Mr,  JAVITSr  Mr,  President,  that  com- 
pletes my  statement,  and  I  yield  the  floor, 

Mr.  TAFT,  Mr.  President,  at  thus  point 
I  shiill  not  make  protracted  remarks  on 
the  bill.  I  have  filed  additional  views, 
whir  h  there  is  no  need  to  repeat  in  great 
detail.  I  would  like  to  call  attention  to 
some  errors  in  the  orinting  of  facts  in  the 
additional  views.  There  are  statements 
in  the  third  paragraph  which  refer  to 
the  amount  of  money  expended  under 
EEA  and  PEP  and  the  years  that  have 
been  involved  in  these  programs,  which 
are  inaccurate.  The  correct  figure  is  $2.25 
biUion  and  the  public  employment  pi-o- 
gram  has  been  a  2-year  program  rather 
tlian  a  5-year  program. 

I  do  not  find  myself  in  any  substantial 
disigreement  with  the  remarks  of  the 
Senator  from  Wisconsin  and  the  Sena- 
tor from  New  York  who  have  long  been 
leaders  in  the  field  of  manpower  legisla- 


Note:  See  note,  table  1. 

tion  and  who  have  provided  excellent  in- 
put in  thLs  bill. 

Mr.  President,  yesterday  the  Senate 
pa.ssed  S,  1559.  a  manpower  revenue- 
sharing  bill.  Senators  expressed  hope  at 
that  time  that  in  conference  with  the 
House  an  agreement  could  be  i-eached  (Ml 
a  number  of  issues.  One  of  these  was 
public  service  employment. 

S.  1559.  as  it  was  pas.sed  by  the  Senate 
yesterday,  did  include  for  local  govern- 
mental units  the  option  of  directing  their 
manpower  efforts  into  the  public  sector. 

It  would  seem  to  me.  as  I  commented 
yesterday,  that  great  care  must  be  exer- 
cLsed  in  this  area.  I  think  certain  safe- 
guards must  be  included  in  the  law.  safe- 
guards to  jjrevent  undue  diversion  of 
funds  from  manpower  training  pro- 
grams. 

My  view  of  this  bill  and  the  program 
it  proposes,  over  and  above  the  man- 
power revenue  sharing  approach,  is  that 
it  should  be  a  special  impact  program 
directed  not  so  much  to  the  general  prob- 
lem to  which  the  manpower  bill  is  di- 
rected, but  directed  to  special  areas  cov- 
ered in  section  6  of  the  Emergency  Em- 
ployment Act, 

I  hope,  along  with  the  Senator  from 
New  York  and  the  Senator  from  Wiscon- 


sin and  others,  that  we  will  be  able  to 
work  out  some  kind  of  general  agree- 
ment that  will  include  a  direction  for 
IJubiic  service  employment  that  is  di- 
rected toward  tlie  areas  of  need. 

I  also  feel  the  bill  as  presently  drafted 
has  somewhat  of  a  strait  jacket  approach 
toward  veterans  preference.  Great  atten- 
tion should  be  given  to  the  problem  ol 
Vietnam  veterans  and  employment  op- 
portunities, but  the  50  percent  figure 
seems  somewhat  restrictive,  and  as  to 
particular  areas  and  programs,  there 
might  not  be  that  many  veterans  avail- 
able for  employment. 

Subject  to  these  comments,  it  i.s  my 
hope  that  we  can  work  out  an  agreement. 
If  we  cannot,  it  may  be  desirable  at  a 
later  time  in  connection  with  this  bill 
that  the  Senate  consider  a  general  sub- 
stitute for  the  S,  1559.  Perhaps  that 
might  not  be  necessary  if  we  can  get 
general  agreement  on  the  combining  of 
the  proper  role  and  function  of  the  man- 
power proposals,  and  public  service  em- 
iJloyment. 

Mr,  President,  I  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  a  nimiber  of  amendments  to  the 
pending  bill  I  am  offering  for  Senator 
Cranston,  and  ask  that  they  be  reported. 

T^e  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

Mr.  JAVITS.  Mr.  President,  I  with- 
draw that.  These  amendments  are  Sena- 
tor Cranston's  and  I  am  delighted  to  see 
that  he  is  now  here,  and  he  will  handle 
them  himself. 

Mr.  CRANSTON.  I  thank  the  senator 
from  New  York  very  much  for  his  co- 
operation. 

Mr.  President,  I  suggest  the  absence  of 
a  quomm.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Moss).  Without  objection,  it  is  so 
ordered 

Mr.  CRANSTON.  Mr.  President,  I  have 
six  amendments  which  I  will  ask  unani- 
mous consent  to  be  considered  en  bloc 
a  little  later,  at  the  end  of  my  remarks, 
and  will  send  them  to  the  desk  at  that 
time. 

Mr.  President,  I  now  send  these 
amendments  to  the  desk  and  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  California?  The  Chair  hears  none, 
and  the  amendments  will  be  considered 
en  bloc. 

The  amendments  will  now  be  stated. 
The  legislative  clerk  proceeded  to  read 
the  amendments. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
amendments  will  be  printed  in  the 
Record. 

The  texts  of  the  amendments  are  as 
follows : 

Add  at  the  end  of  the  bill  the  following 
new  sections: 

MAINTENANCE    OP    EFFORT 

Sec.  8.  Section  12(a)  of  the  Emergency 
Employment  Act  of  1971  is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (7) ,  by  striking  the  period  at  the  end 
cf  subparagraph  (8)  and  inserting  in  lieu 
thereof  ";  and",  and  by  inserting  after  sub- 
paragraph (8)  the  following  new  subpara- 
graph : 

"(9)  no  funds  under  this  Act  will  be  used 
to  hire  any  person  to  fill  a  Job  opening  cre- 
ated by  the  action  of  an  employer  in  laying 
off  or  terminating  the  employment  (except 
for  cause  pursuant  to  applicable  personnel 
procedures)  of  any  regular  employee  not  sup- 
ported under  this  Act." 

SPECIAL    PROVTSIOMS 

Sec.  9.  (a)  Section  2  of  the  Emergency 
Employment  Act  of  1971  Is  amended  by — 


(1)  In  clause  (1)  Inserting  "both  men  and 
women  In"  after  "to"; 

(2)  In  clause  (2)  inserting  "the  many 
women  who  are  entering  or  reentering  the 
labor  force"  after  "Including". 

(b)  Subparagraph  (7)  of  section  7(c)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  a  comma  and  "Including  a  descrip- 
tion of  the  special  methods  to  be  used  to 
acquaint  persons  of  limited  English-speaking 
ability  with  the  availability  of  public  service 
Jobs  funded  under  this  Act". 

(c)  Subparagraph  (15)  of  section  7(c)  of 
such  Act  Is  amended  to  read  as  follows: 

"(15)  assurances  that  agencies  and  Institu- 
tions to  whom  financial  assistance  Is  made 
available  under  this  Act  have  undertaken, 
or  will  undertake,  analyses  of  Job  descrip- 
tions and  reevaluatlons  and,  where  shown 
necessary,  revisions  of  qualification  require- 
ments at  all  levels  of  employment,  Including 
civil  service  requirements  and  practices  re- 
lating thereto.  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  with  a  view 
toward  removing  artificial  barriers  to  public 
employment  of  those  whom  it  Is  the  purpose 
of  this  Act  to  assist;". 

(d)  Section  7(c)  of  such  Act  Is  amended 
by  adding  after  clause  (18)  the  following 
new  clause  and  renumbering  the  succeeding 
clauses  as  appropriate: 

"(19)  assurances  that  due  consideration 
wlU  be  given  to  employing  welfare  recipients 
who  want  and  are  available  for  work  and 
that  appropriate  linkages  will  be  established 
and  maintained  with  welfare  agencies  and 
with  other  programs  making  special  efforts 
to  assist  welfare  recipients  to  become  self- 
sufficient; 

(e)  Section  11  of  such  Act  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  shall  set  aside  for  each 
fiscal  year,  out  of  sums  available  under  sec- 
tion 9(a)  (2)  of  this  Act,  an  amount,  not  to 
exceed  1  per  centum,  which  he  determines 
is  necessary  and  apprc^riate  to  enable  htm 
to  provide  for  technical  assistance  to  eligible 
applicants  seeking  to  comply  with  the  re- 
quirements of  this  Act  (including  such  as- 
sistance as  is  necessary  to  assist  such  ap- 
plicants to  comply  with  assurances  made 
pursuant  to  subparagraph  (15)  of  section 
7(c)  of  this  Act)  and  a  continuing  evaluation 
of  programs  assisted  under  this  Act  and  their 
impact  on  related  programs;  and  shall  no 
later  than  thirty  days  after  such  sums  are 
made  available  notify  the  appropriate  com- 
mittees of  the  Congress  of  the  amount  so 
set  aside  and  the  basis  for  his  determination 
of  need  and  appropriateness. 

VETERANS    OUTREACH 

Sec. .  Section  14(a)   of  the  Emergency 

EmplojTnent  Act  of  1971  is  amended  by — 

(1)  in  clause  (3)  Inserting  "veterans  out- 
reach," after  "beautification". 

(2)  inserting  following  clause  (7)  the  fol- 
lowing new  clause: 

"(8)  'veterans  outreach'  means  the  vet- 
erans outreach  services  program  carried  out 
under  subchapter  IV  of  chapter  3  of  title  38, 
United  States  Code,  with  full  utilization  of 
veterans  receiving  educational  assistance  or 
vocational  rehabilitation  under  chapter  31 
or  34  of  such  title  38." 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  CRANSTON.  I  am  delighted  to 
yield  to  the  Senator  from  New  York  and 
I  thank  him  for  his  cooperation  and  help. 
I  did  discu.ss  these  amendments  previ- 
oasly  with  the  distinguished  floor  man- 
agers of  the  bill,  and,  as  I  have  said,  I 
greatly  appreciate  their  help  and  co- 
operation. 

Mr.  President,  I  want  to  thank  the 
distinguished  floor  manager  of  the  bill 
under  consideration  this  morning  (Mr. 
Nelson)  for  his  helpfulness  in  working 


out  the  six  amendments  I  intend  to  of- 
fer en  bloc  to  S.  1560,  the  Emergency 
Employment  Amendments  of  1973.  I 
also  greatly  appreciate  the  spirit  of  ac- 
commodation and  compromise  on  the 
part  of  the  minority  floor  manager  (Mr. 
Javits). 

Five  of  these  amendments  reflect  pro- 
visions contained  in  legislation  which 
has  long  been  imder  consideration  in  the 
Employment,  Poverty  and  Migratory  La- 
bor Subcommittee:  namely,  S.  793,  the 
"Public  Service  Employment  Act  of 
1973,"  which  I  introduced  earlier  this 
year.  S.  793  is  identical  to  S.  3311  in  the 
92d  Congress.  S.  793— which  I  hope  will 
be  taken  up  by  the  subcommittee  after 
this  more  urgent  extension  of  the  Emer- 
gency Employment  Act  is  dealt  with — 
would  provide  for  a  permanent  program 
of  public  service  emplojTnent,  built  on 
the  successful  Emergency  Employment 
Act  experience.  These  provisions  from 
that  bill  are  generally  noncontroversial 
and  have  been  developed  in  light  of  the 
past  2  years  of  experience  with  the  Emer- 
gency Employment  Act  programs. 

I  would  now  like  to  explain  briefly  the 
purpose  and  expected  impact  of  these 
amendments  to  the  Emergency  Employ- 
ment Act  of  1971  (Public  Law  92-54), 
which  I  am  offering  for  mytelf  and  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  KZNNEDY)  . 

maintenance  or  effobt 

My  first  amendment  adds  a  new  sec- 
tion 8  to  the  bill  in  order  to  add  a  new 
subparagraph  (9)  to  section  12(a)  of  the 
act,  to  insure  that  EEA  funds  are  not 
used  to  hire  any  person  to  fill  a  job  open- 
ing created  by  the  action  of  an  EEA  em- 
ployer in  laying  ofif  or  dismissing  any 
regular  employee — except  for  cause  pur- 
suant to  applicable  personnel  policies 
and  collective  oargaining  agreements  not 
supported  with  EEA  fimds. 

This  amendment  is  needed  to  prevent 
the  situation  in  which  an  employer  lays 
off  a  regular  local  government  employee, 
only  to  rehire  that  same  person  or  some- 
one else  at  a  later  date  under  an  EEA 
grant  to  do  the  same  work  he  or  she  was 
doing.  Those  who  are  laid  off  by  a  city 
with  financial  difficulties  are  usually 
those  with  the  least  seniority.  They  are 
frequently  from  a  disadvantaged  back- 
ground or  are  recently  hired  veterans. 
They  are  the  very  people  from  the  very 
neighborhoods  and  groups  we  are  tar- 
geting this  legislation  to  help. 

There  are  plenty  of  jobs  that  need 
doing  in  almost  every  city  in  the  coun- 
try. Through  the  EEA  we  can  supply  the 
funding  to  assist  local  communities  in 
providing  employment  to  those  who  need 
it  most. 

But  the  Emergency  Employment  Act  is 
for  new  jobs,  not  to  supplant  those  local 
government  workers  who  are  now  ren- 
dering needed  services  to  their  commu- 
nities. It  is  not  simply  a  "musical  chairs" 
game  where  the  city  abuses  its  em- 
ployees' job  security  to  bargain  for  some 
new  Federal  funds. 

EMPLOYMENT   PROBLEMS    OF    WOMEN 

Mr.  President,  the  next  amendments 
I  have  offered  as  a  new  section  9  to  be 
added  to  S.  1560  would  amend  section  2  of 
the    EEA — the    statement    of    findings 
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and  purposes — to  give  greater  visability 
to  the  significant  employment  problems 
of  women. 

The  first  amendment  in  this  set 
changes  the  statement  of  findings  and 
purposes  of  the  act  in  clause  (D  to 
specify  women  as  a  group  which  has 
been  "associated  with  substantial  un- 
employment and  underemployment." 

The  second  amendment  in  this  set  is 
to  clause  (2)  of  EEA  section  2  and  is 
similar  in  purpose  to  my  amendment  to 
clause  (1).  Clause  <2»  of  section  2  dis- 
cusses the  failure  of  employment  oppor- 
tunities to  keep  pace  with  the  many  in- 
dividuals entering  and  reentering  the 
labor  force.  Clause  (2)  at  present  specifi- 
cally cites  the  difBculties  in  this  respect 
of  young  persons,  individuals  recently 
separated  from  the  militai-y  and  elderly 
persons  my  amendment  to  clause  i2)  of 
the  act  would  specifically  list  women  who 
are  entering  or  reentering  the  labor  force 
among  these  groups  listed  in  clause  (2) 
of  section  2. 

Mr.  President,  the  Subcommittee  on 
Employment.  Poverty  and  Migratory 
Labor  received  extensive  testimony  dur- 
ing the  1972  hearings  on  comprehensive 
manpower  reform  and  public  service  em- 
ployment legislation  discussing  the  com- 
pelling employment  problems  of  women 
from  Ann  Scott,  then  legislative  vice 
president,  of  the  National  Organization 
of  Women  (NOW).  In  addition  to  diffi- 
culty in  getting  jobs,  those  women  who 
are  employed,  as  manifested  most  re- 
cently in  a  study  done  in  con.j  unction 
with  the  President's  Council  of  Economic 
Advisors,  receive  significantly  le.ss  com- 
pensation for  their  work. 

Mr.  President,  the  national  unemploy- 
ment rate  is  at  5  percent.  The  unemploy- 
ment rate  for  women  in  the  labor  force 
is  5.9  percent.  That  is  clearly  unaccep- 
table. I  believe  these  amendments  to 
section  2  will  help  in  providing  visibility 
to  the  serious  employment  problems  with 
Ahich  women  in  this  counto*  are  faced. 

BILINGUAL    INFORMATION    REGARDING    EEA    JOBS 

Mr.  President,  my  third  amendment 
is  designed  to  insure  that  individuals  of 
limited  English-speaking  ability  are  pro- 
vided with  access  to  information  by 
each  EEA  sponsor — in  their  primary 
language — which  wUl  inform  them  of 
employment  opportunities  in  public  serv- 
ice jobs. 

The  amendment  would  change  section 
7  of  EEA — which  is  the  provision  setting 
lor  the  required  assurances  in  order  to 
obtain  assistance  under  the  act — to  in- 
clude under  section  7(c  >  in  subparagraph 
'7i  a  requirement  that  a  description  of 
the  special  methods  to  be  used  to  ac- 
quaint persons  of  limited  English-speak- 
ing ability  with  the  availability  of 
public  service  jobs  funded  under  the 
Emergency  Employment  Act  be  included 
in  any  application  for  assistance  imder 
the  act. 

Among  Spanish-surnamed  people 
alone  the  unemployment  rate  is  8.2  per- 
cent. It  would  seem  a  minimal  yet  highly 
desirable  addition  to  the  EEA  to  Insure 
that  people  of  limited  English-speaking 
ability  are  provided  in  their  primary  lan- 
guage all  necessai'y  information  about 
EEA  jobs. 


ELIMINATING    ARTmCIAl,   BARRIERS   TO   PUBLIC 
EMPLOYMENT 

Mr.  President,  the  Emergency  Employ- 
ment Act  has  now  been  in  operation 
since  the  summer  of  1971.  In  section  7, 
subparagraph  (15  >  of  the  act,  assurances 
were  required  from  public  agencies  and 
institutions  to  whom  financial  assistance 
was  made  available  under  the  act  that 
they  would  begin  analyses  of  job  descrip- 
tions and  reevaluations  of  job  require- 
ments at  all  levels  of  employment — in- 
cluding Civil  SeiTice  requirements,  and 
that  these  analyses  would  be  provided  to 
the  Secretary. 

Subparagraph  (7)  was  intended  to  be 
implemented  in  conjimction  with  the 
existing  requirements  of  subparagraph 
(18 1  of  section  7(c)  of  the  act.  Subpara- 
graph (18)  requires  a.ssurances  from  pro- 
gram agents  that  public  service  employ- 
ment programs  conducted  under  the  act 
will  contribute  to  the  elimination  of  ar- 
tificial barriers  to  employment  and  oc- 
cupational advancement,  including  civil 
.service  requirements,  which  restrict  em- 
ployment opportunities  for  disadvan- 
taged persons. 

However,  in  drafting  its  regulations  to 
carry  out  these  two  subparagraphs  the 
administration  sharply  limited  the 
amount  of  funds  that  could  be  spent  on 
the  administration  of  the  Emergency 
Employment  Act.  Partly,  as  a  result  of 
this  restriction,  and  also  because  of  the 
urgent  need  to  implement  the  EEA  as 
quickly  as  possible  In  the  summer  and 
fall  of  1971,  many  jurisdictions  failed,  or 
were  unable,  to  comply  fully  with  the 
legislative  requirements  with  regard  to 
the  analysis  of  job  descriptions,  evalua- 
tions of  job  requirements,  and  reviews  of 
Civil  Service  procedures. 

I  want  to  imderline  how  impwrtant  it  Is 
that  progress  be  made  in  this  important 
area.  By  this  amendment,  I  hope  to  pro- 
vide not  only  a  legislative  requirement 
for  progress  in  this  area  to  carry  out  the 
purposes  of  the  1971  act,  but  also  a  direc- 
tion to  the  Secretary  in  my  amendment 
to  section  11  of  the  act  to  set  aside  funds 
to  provide  technical  assistance  to  pro- 
giam  agents  in  this  area. 

The  National  Civil  Service  League  over 
a  period  of  a  year,  in  its  "pacemaker" 
program  demonstrated  that,  it  is  indeed 
possible  to  make  significant  progress  in 
improving  the  administration  of  civil 
service  laws,  and  to  effectively  open  up 
civil  service  employment  and  promo- 
tional practices  and  opportunities  so 
that  they  can  operate  in  a  truly  equitable 
manner. 

Mr.  President,  the  original  draft  of  my 
amendment  to  subparagraph  (15)  would 
have  required  assurances  that  the  infor- 
mation and  analyses  required  under  the 
provision  of  the  1971  act  had  been  pro- 
vided by  programs  agents  before  any 
additional  assistance  was  authorized  by 
the  Secretary.  It  was  my  strong  feeltag 
that  the  2  years  the  Emergency  Employ- 
ment Act  has  been  in  existence  provided 
sufficient  time  to  fulfill  the  mandates  of 
the  law,  and  that  the  foot-dragging 
which  has  occurred  with  regard  to  sec- 
tion 7(c)  (15)  and  (18)  6f  the  act  should 
not  be  allowed  to  contmue.  However, 
after  consultation  with  the^istinguished 


floor  managers  of  the  bill  (Senators  Nel- 
son and  Javits)  ,  and  in  light  of  the  rapid 
implementation  of  the  EEA,  I  have  modi- 
fied this  amendment  to  require  either 
that  such  programs  be  in  place  or  that 
firm  assurances  be  provided  that  such  ac- 
tions will  be  undertaken  by  the  program 
agents.  My  strong  intention  is  for  the 
Secretary  to  require  in  most  every  case 
that  the  analyses  have  been  made  and 
that  positive  efforts  toward  revision  of 
practices,  policies,  and  regulations  have 
been  taken  before  going  forward  with 
refimding.  Only  in  cases  where  ample 
justification  exist  should  the  Secretary 
accept  more  empty  promises  of  progress, 
but  should  require  some  tangible  evidence 
of  intention  and  action  toward  achieve- 
ment of  the  needed  reforms. 

TECHNICAL 


ASSISTANCE      AND 
SET    ASIDE 


EVALUATION 


Mr.  President,  I  would  hope  that  the 
technical  assistance  which  my  section 
11  amendment  mandates  the  Secretary 
to  provide  would  be  consistent  with  the 
excellent  model  provided  by  the  "pace- 
maker" program.  That  program  had  very 
broad  support,  and  revealed,  among 
other  things,  that  reform  of  existing 
Civil  Sei-vice  procedures  is  clearly  in  the 
self-intei-est  of  local  communities.  It 
revealed  at  the  same  time  that  those 
communities  need  outside  assistance  in 
beginning  such  reforms. 

In  providing  technical  assistance  un- 
der this  provision,  it  is  expected  that 
the  Secretary  will  make  available  to  pro- 
gram agents  and  sponsors  information 
on  the  experiences  of  other  communities 
in  this  regard,  so  that  they  might  bene- 
fit from  the  successful  experiences  of 
other  communities. 

Mr.  President,  tlus  same  provision 
couples  with  technical  assistance  as  a 
secretarial  responsibility  the  conduct  of 
program  evaluations.  This  provision  is 
modeled  on  section  205(b)(3)  which  I 
authored  in  S.  1559,  the  Job  Training  and 
Community  Services  Act  of  1973,  adopted 
88  to  5  by  the  Senate  yesterday.  To  date, 
we  do  not  believe  the  Labor  Department 
has  carried  out  or  stimulated  sufficient 
hard  evaluations  of  EEA  effectiveness, 
especially  in  terms  of  the  compliance  of 
grantees  with  program  assurances  pro- 
vided in  their  applications — especially 
the  removal  of  artificial  employment 
barriers  which  was  the  subject  of  my 
discussion  of  the  preceding  amendment. 

In  addition,  Mr.  President,  the  amend- 
ment requires  that  the  Secretary  set 
aside  sufficient  funds,  though  not  more 
than  1 -percent  of  the  amount  appropri- 
ated for  the  act,  in  order  to  carry  out  his 
duties  under  this  provision.  Moreover, 
the  amendment  requires  the  Secretary 
to  notify  the  Congress  as  to  the  amount 
of  the  funds  which  he  has  earmarked  for 
use  in  implementing  this  provision  in  or- 
der that  the  Congress — which  has  had  a 
long  standing  interest  in  this  issue,  par- 
ticularly the  members  of  the  Senate  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor — may  be  informed  of 
the  Secretary's  plans  and  progress  on 
this  matter. 

Mr.  President,  this  procedure  is  identi- 
cal to  one  included  in  an  amendment 
which  I  offered  in  subcommittee  to  sec- 


July  25;  1973 


CONGRESSIONAL  RECORD — SENATE 


25939 


tion  409  of  8,  1559,  and  which  the  Sen- 
ate passed  yesterday  by  such  an  over- 
whelming margin,  with  regard  to  labor 
market  information. 

WELTARE    EECIPXENTS 

My  next  amendment,  Mr.  President, 
would  insert  a  new  subparagraph  (19)  In 
section  7(c)  of  the  act  requiring  that 
due  consideration  be  given  to  the  em- 
ployment of  welfare  recipients  who  want 
and  are  available  to  work.  The  purpose 
of  this  amendment  is,  I  think,  self-evid- 
ent. The  amendment  also  adds  a  new  re- 
quirement that  program  agents  main- 
tain linkages  between  welfare  agencies 
and  other  social  services  programs  de- 
signed to  help  individuals  get  off  welfare 
and  become  self-sufficient. 

Mr.  President,  it  has  always  seemed 
absurd  to  me  to  train  people  for  jobs  that 
do  not  exist.  To  require  welfare  recipi- 
ents to  register  for  and  accept  work  if 
they  are  able  to  work,  can  be  productive. 
But,  when — as  all  studies  of  the  WIN 
program  show  there  has  never  been 
enough  work  for  all  those  who  signed  up 
for  jobs — there  is  not  nearly  enough 
work  to  be  had,  it  is  a  counterproductive 
proposition.  That  has  been  the  failure 
inherent  in  the  WIN — work  incentive — 
program.  For  example.  In  my  home  State 
of  California  there  are  some  421,000  men 
and  women  looking  for  jobs.  Nearly  a 
half  million  unemployed.  But  these  are 
only  the  official  Bureau  of  Labor  Sta- 
tistics unemployment  tabulations.  Wel- 
fare recipients  for  the  most  part  are  not 
counted  in  these  figvu-es. 

In  his  recent  book,  "Do  the  Poor  Want 
To  Work?  A  Social-Psychological  Study 
of  Work  Orientations,"  Leonard  Good- 
win, a  member  of  the  Brookings  Institu- 
tion governmental  studies  staff,  states 
that  the  WIN  program  has  failed,  be- 
cause in  the  final  analysis  most  of  the 
participants  end  up  without  jobs.  Good- 
win points  out  that  a  work  requirement 
for  welfare  mothers  could  mean  pushing 
more  of  them  through  WIN — even 
though  80  percent  of  them  would  not 
obtain  jobs  in  the  open  market,  or  it 
could  mean  forcing  them  to  fill  the  lowest 
paid  jobs  in  American  society.  Either 
course,  states  Goodwin,  would  Increase 
their  psychological  dependence  on  wel- 
fare and  discourage  further  work  effort. 
Public  service  employment  would  provide 
a  program  to  rectify  that  situation  by 
providing  decent  and  meaningful  em- 
ployment in  jobs  that  are  real  jobs.  In- 
dividuals will  be  paid  by  the  employers 
and  not  at  the  welfare  office — the  latter 
lacking  both  dignity  and  pride — two  es- 
sential parts  of  any  wage. 

VETERANS  OUTREACH  PROGRAMS 

Mr.  President,  another  amendment  I 
am  offering  would  alter  section  14  of 
the  EEA — the  definitions  section  of  the 
act— to  include  in  the  definition  of  "pub- 
lic service"  jobs  work  in  veterans  out- 
reach programs  and  a  subsequent  def- 
inition of  "veterans  outreach."  This  def- 
inition would  mclude  the  veterans  out- 
reach services  program  carried  out  under 
the  provisions  of  subchapter  IV  of  chap- 
ter 3  of  title  38,  United  States  Code,  and 
provides  for  the  "full  utilization"  In 
these  VA  outreach  programs  of  veterans 
receiving  GI  bill  assistance  or  partici- 


pating In  vocational  rehabilitation  pro- 
grams under  Utle  38. 

Veterans,  Mr.  President,  are  the  par- 
ticular emphasis  of  8.  1560,  and  in  my 
last  amendment  I  seek  to  Insure  that 
existing  veterans  assistance  programs 
are  fully  coordinated  with  job  oppor- 
tunities made  available  through  the 
Emergency  Employment  Act. 

Mr.  President,  as  the  author  of  the 
veterans  outreach  services  program  es- 
tablished in  the  provisions  of  section  240 
and  section  241  in  subchapter  IV  of  title 
38  ot  the  United  States  Code,  I  seek 
through  this  amendment  to  enhance  the 
effectiveness  and  relevance  of  the  out- 
reach services  which  can  be  provided 
through  the  EEA— especially  the  "spht 
jobs"  concept  I  will  discuss  next.  Under 
this  title  38  program,  outreach  services 
are  provided  designed  to  assure  that  all 
veterans  are  aware  of,  and,  hopefully, 
take  adventage  of  the  readjustment  and 
other  benefits  to  which  they  are  entitled. 
Section  240  directs  the  VA  actively  to 
seek  out  eligible  veterans  and  their  de- 
l?endents — and  personally  contact  those 
veterans  who  are  disadvantaged— to  in- 
sure that  they  have  this  information  and 
to  counsel  them  as  to  their  various  eligi- 
bilities. 

The  specified  outreach  services  include 
a  letter  to  each  veteran  at  the  time  of  his 
discharge  or  release  from  the  military 
informing  him  of  all  programs  and  bene- 
fits for  which  the  veteran  or  his  depend- 
ents may  be  eligible;  contact  in  person 
or  by  telephone  of  all  veterans  who  do 
not  have  a  high  school  education  or 
equivalent  at  the  time  of  their  discharge: 
distribution  of  Information  on  a  general 
basis  describing  all  veterans  programs 
and  services;  and  assistance  to  prepara- 
tion and  presentation  of  all  claims  which 
might  be  made  pursuant  to  laws  ad- 
ministered by  the  VA. 

Mr.  President,  the  absolutely  out- 
rageous unempjtoyinent  rates  for  vet- 
erans are  totalW  unacceptable.  In  May  of 
this  year  the  unemployment  rate  for  vet- 
erans aged  20/to  24  was  at  8.7  percent. 
We  must — indeed  it  is  the  moral  obliga- 
tion of  the  Ivederal  Government  to  do 
so — do  all  we  can  to  see  to  it  that  these 
disgraceful  unemployment  rates  among 
young  veterans  are  radically  reduced. 
And  these  rates  do  not  take  account  of 
GI  bill  trainees  struggling  to  make  ends 
meet  and  frozen  out  of  the  part-time  job 
market. 

Utilization  of  the  proven  split-jobs 
concept  in  veterans  outreach  programs 
through  the  Emergency  Employment  Act 
is  one  step  we  can  take  to  provide  a  fair 
chance  to  these  men  and  women — espe- 
cially GI  bill  trainees  needing  part-time 
jobs  to  meet  their  expenses  in  oiu"  over- 
infiated  economy — to  become  employed 
in  productive  public  service  work  and 
not  have  to  wage  the  misdirected  war  on 
inflation  at  home  after  the  sacrifices  we 
have  already  called  upon  them  to  make 
in  Indochina. 

Under  this  amendment,  Mr.  President, 
we  double  the  help  the  EEA  can  provide 
to  returning  and  recently  returned  vet- 
erans by  hiring  vets  in  public  service  jobs 
to  help  other  veterans  learn  about  and 
make  use  of  their  GI  bill  assistance  bene- 


fits and  to  help  direct  them  toward  pro- 
ductive job  opportunities  as  well. 

The  1971  Labor  and  Public  Welfare 
Committee  report  on  S.  31,  the  Senate 
EEA  bill  (Senate  report  No.  92-48> ,  in- 
cludes language  I  proposed  then  dis- 
cussing the  concept  of  "split-jobs"  under 
the  Emergency  Employment  Act  for  vet- 
erans. The  report  states: 

.  .  .  (Tjhe  Committee  believes  that  there 
Is  a  great  opportunity  under  this  public 
service  employment  program  to  assist  educa- 
tionally and  economically  disadvantaged  vet- 
erans enroUed  in  coUege  under  the  GI  blU 
and  who  are  struggling  to  make  ends  meet. 
Many  more  of  these  men,  who  often  are 
high  school  dropouts,  could  pursue  college 
or  junior  college  training  if  they  had  psu-t- 
tlme  Jobs  to  supplement  their  GI  bill  educa- 
tional assistance  allowances. 

The  Committee  is  hopeful  that  the  Secre- 
tary of  Labor  would  give  serious  considera- 
tion to  the  great  potential  of  such  an  alloca- 
tion of  public  service  Jobs.  Along  the  same 
lines  the  Committee  feels  that,  to  the  extent 
practicable,  he  should  also  give  special  pref- 
erences to  veterans  disabled  with  service- 
connected  conditions  who  are  nevertheless 
employable. 

The  Secretary  subsequently  did  issue 
regulations  providing  for  and  encour- 
aging the  use  of  such  "split"  Emergency 
Employment  Act  jobs,  and  my  amend- 
ment is  intended,  in  part,  basically  to 
codify  those  existing  Labor  Department 
regulations. 

Mr.  President,  literally  thousands  of 
recent  veterans  have  been  helped  to  gain 
additional  education  and  training  while 
employed  through  the  use  of  the  split 
jobs  concept.   Highly  successful  "split 
jobs"  EEA  programs  have  been  directed 
by  Governors  in  lUmois,  South  Carolina, 
Pennsylvania,  Arizona,  and  Washington, 
as   well   as   by  numerous  mayors   and 
county      administrators — including      a 
highly  successful  program  operated  by 
the  city  of  San  Francisco,  in  conjunction 
with  the  San  Francisco  Community  Col- 
lege, which  has  provided  split  jobs  for 
over  250  GI  bill  tramees  under  the  EEA. 
Mr.  JAVITS.  The  amendment  which 
relates  to  the  veterans  outreach — as  we 
understand    that    amendment,    as    ex- 
jolained  to  the  Senator  from  Wisconsin 
and  myself — would  simply   qualify   an- 
other   type   of   pubhc    service    employ- 
ment— to  wit,  the  employment  of  veter- 
ans who  would  be  engaged  in  finding 
other  veterans  to  whom  the  program  is 
necessary.  What  we  want  to  be  sure  about 
in  that  regard  is  that  the  work  wliich  is 
authorized    for    veterans    outreach    in- 
cludes not  only  finding  a  veteran  who 
will  get  pubhc  service  employment  but 
also  seeing  that  veteran  is  brought  the 
aspects   of   the   bill   which   we   consider 
important — to   wit   its   transitional   na- 
ture. So  we  would  expect  the  veteran 
authorized  to  be  employed  for  veterans' 
outreach  will  not  only  get  the  veteran 
what  is  called  a  Pep  job  but  will  also 
see  that  veterans  out  of  that  job,  if  that 
is  possible,  and  into  regular  employment 
or  manpower  training  or  whatever  would 
be  the  transition  which  he  should  make 
logically  in  order  to  carry  out  the  in- 
tent of  the  bill. 

Mr.  CRANSTON.  Tliat  was  certainly 
included  in  the  purpose  of  this  amend- 
ment. 
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I  should  like  to  reiterate  that  in  the 
1971  Committee  on  the  EEA  report  is  a 
jjroposal  for  providing  for  "split  jobs", 
for  two  or  more  veterans  working  half 
lime,  for  example,  to  fill  one  EEA  job 
slot. 

Mr.  JAVITS.  The  other  question  re- 
lates to  the  welfare  amendment.  We 
asked  the  Senator  to  change  a  word  there 
to  make  it  "due  consideration,"  simply 
because  we  wanted  to  be  sure  to  rebut 
any  idea  that  we  were  creating  another 
preferential  class.  We  have  a  preferential 
class  for  veterans.  We  do  not  wish  to 
create  a  preferential  class  for  those  on 
welfare  as  such,  although  many  may 
fall  into  the  category  of  "economically 
disadvantaged"  which  is  a  focus  of  our 
bill. 

Mr.  CRANSTON.  We  have  already 
made  that  change  in  the  amendment. 

Mr.  JAVITS.  Am  I  correct  also  that 
amendment  which  says  you  should  not 
fire  somebody  in  order  to  hire  some- 
body else  under  the  PEP  program — really 
has  no  substantive  purpose  other  than  to 
prevent  cheating  on  that  program.  This 
would  be  improper  and  immoral.  We 
aie  just  locking  it  into  the  act. 

Mr.  CRANSTON.  The  Senator,  as  al- 
ways, understands  the  amendment  per- 
fectly. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  President,  so  far  as  we  are  con- 
cerned on  this  side,  I  see  no  objection  to 
the  amendment. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

I  also  thank  again  the  distinguished 
Senator  from  Wisconsin  for  all  his  help 
and  cooperation  in  the  matter. 

Mr.  NELSON.  Mr.  President.  I  have  no 
objection  to  the  amendments.  I  think 
they  are  useful  improvements  in  the 
language  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

The  amendments  were  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  CONFIRMATION  OF  HEAD 
OF  MINING  ENFORCEMENT  AND 
SAFETY    ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  pend- 
ing biU,  S.  1560,  now  be  temporarily  laid 
aside,  with  the  understanding  that  the 
leadership  during  the  day  will  probably 
ask  to  restore  it  to  its  first  track  position 
on  tomorrow,  and  that  the  Senate  now 
proceed  to  the  consideration  of  S.  1828, 
Calendar  No.  323. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (S.  1828)  to  require  the  President  to 
appoint,  with  the  advice  and  consent  of  the 
Senate,  the  head  of  the  Mining  Enforcement 
and  Safety  Administration,  Department  of 
the  Interior. 


The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular 
Affairs  with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert: 

That  appointments  to  the  Federal  offices 
listed  in  this  section  made  after  the  date  of 
enactment  of  this  Act  shall  be  made  by  the 
President  by  and  with  the  advice  and  consent 
of  tlie  Senate,  any  other  provision  of  law  to 
the  contrary  notwithstanding.  Such  offices 
are — 

( 1 )  The  head  of  tiie  Mining  Enforcement 
and  Safety  Administration  established  pur- 
suant to  Order  Numtiered  2953  of  the  Secre- 
tary of  the  Interior  issued  in  accordance  with 
tlie  authority  provided  by  section  2  of  the 
Reorganization  Plan  Nximbered  3  of  1950  (64 
Stat.  1262); 

(2)  Director  of  the  Bureau  of  Land  Man- 
agement: 

(3)  Chief  Forester,  United  States  Forest 
Service; 

(i)   Director  of  the  National  Park  Service: 

(5)  Director  of  the  Bureau  of  Outdoor 
Recreation; 

(6)  Commissioner  of  Reclamation; 

(7)  Governor  of  American  (Eastern) 
Samoa. 

The  PRESIDING  OFFICER.  On  this 
bill  there  is  a  limitation  of  time,  to  be 
equally  divided  between  the  Senator  from 
Pennsylvania  ( Mr.  Scott  » .  or  his  desig- 
nee, and  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  myself 
1  minute  on  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  time  on  any  amendment,  debat- 
able motion,  or  appeal  in  relation  to  this 
bill  be  limited  to  10  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  on  be- 
half of  the  distinguished  senior  Senator 
f i-om  Georgia  « Mr.  Talmadge  > ,  and  I  ask 
it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2,  strike  line  13  and  renumber  the 
remaining  sections  of  the  bill  to  reflect  the 
modification. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  clerk  restate  the  amendment, 
please? 

The  PRESIDING  OFFICER.  The  clerk 
will  restate  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2,  strike  line  13  and  renumber  the 
remaining  sections  of  the  bill  to  reflect  the 
modlflcatlon. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  author  of  the  bill,  I  have  no  ob- 
jection to  this  amendment.  Mr.  Talmadge 
is  the  distinguished  chairman  of  the 
Committee  on  Agriculture  and  Forestry; 
and  I  am  sure  there  is  ample  justification 
for  the  amendment.  It  has  been  dis- 
cussed with  the  staff  of  the  Committee 
on  Interior  and  Insular  Affairs.  I  imder- 
stand  that  there  is  no  objection  on  the 
part  of  Mr.  Jackson  to  the  amendment 
by  the  Senator  from  Georgia  (Mr.  Tal- 
madge)  to  strike  line  13. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  suggest 
the  absence  of  a  quorum? 

Mr.  ROBERT  C.  BYRD.  I  yield;  with- 
out the  time  being  charged. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  as  he  may  require  to 
the  distinguished  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  MANSFIELD.  Mr.  President,  in 
support  of  and  in  corroboration  of  what 
the  distinguished  assistant  majority 
leader  has  just  said,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  addressed  to  the  Honorable 
Henry  M.  Jackson,  chairman,  Commit- 
tee on  Interior  and  Insular  Affairs,  a  copy 
of  which  was  sent  to  me  and  to  the  Pres- 
ident pro  tempore  of  the  Senate,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
signed  by  Herman  E.  Talmadge,  chair- 
man of  the  Committee  on  Agriculture 
and  Forestry. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  B.C.,  July  24, 1973. 
Hon.  Henry  M.  Jackson, 

CItairtnan,  Committee  on  Interior  and  Insu- 
lar Affairs.  U.S.  Senate,  Washington,  D.C. 

Dear  Henry:  It  nas  come  to  my  attention 
that  on  Friday,  July  20,  the  Committee  on 
Interior  and  Insular  Affairs  reported  favor- 
ably S.  1828.  requiring  the  Senate  confirma- 
tion of  certain  policy-making  offices  in  the 
Department  of  Interior,  and  the  Chief  For- 
ester. Department  of  Agriculture. 

Since  many  of  the  operations  of  the  U.S. 
Forest  Service  come  under  the  jurisdiction  of 
the  Committee  on  Agriculture  and  Forestry, 
I  respectfully  reqxiest  that  S.  1828  be  referred 
to  the  Committee  on  Agriculture  and  For- 
estry for  consideration  of  those  portions  of 
S.  1828  which  relate  to  the  U.S.  Forest  Serv- 
ice. U.S.  Department  of  Agriculture. 

With  best  wishes  and  warm  personal  re- 
gards, I  am 

Sincerely. 

Herman  E.  Talmadge. 

Chairman. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  the  time 
on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  yields  back  his 
time. 
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Mr.  GRIFFIN.  I  yield  back  our  time 
on  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 

time?        

Mr.  GRIFFIN.  On  the  time  allotted  to 
this  side. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll,  within  the  time  that 
remains. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    Is    the 
time  yielded  back  on  both  sides? 

Mr.  GRIFFIN.  No.  Mr.  President,  we 
are  considering  an  amendment  on  this 
side. 

I  suggest  the  absence  of  a  quorum, 
with  the  time  not  charged  to  either  side. 
The  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,   it  is  so 
ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER  (Mr. 
Moss).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  May  16,  1973.  I  introduced  S.  1828 
on  behalf  of  myself,  Mr.  McGee,  Mr. 
Percy,  and  Mr.  Williams.  The  bill  was 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs,  from  which  it  was 
reported,  with  amendments,  by  the  dis- 
tinguished chairman  of  that  committee 
(Mr.  Jackson)  . 

The  bill  as  introduced  would  require 
that  the  Administrator  of  the  recently 
constituted  Mine  Enforcement  and 
Safety  Administration  of  the  Depart- 
ment of  the  Interior  be  appointed  by  the 
President  of  the  United  States  and  that 
his  nomination  be  confirmed  by  the 
Senate. 

By  way  of  background,  some  of  the 
actions  which  have  led  up  to  the  intro- 
duction of  the  bill  include  Order  No. 
2953  of  the  Secretary  of  the  Interior, 
Hon.  Rogers  C.  B.  Morton,  signed  and 
thus  effectuated  on  May  7.  1973. 

This  order  set  up  a  new  agency  within 
the  Department  of  the  Interior  titled. 
"The  Mining  Enforcement  and  Safety 
Administration."  and  assigned  to  it  the 
responsibiUty  of  administering  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
and  the  Federal  Metal  and  Non-Metallic 
Mine  Safety  Act.  In  addition,  this  new 
agency  will  handle  mine  health  and 
safety,  assessment  and  comphance,  and 
education  and  training  functions. 


I  believe  this  new  agency  will  be  hand- 
ling responsibilities  commensurate  with 
the  most  important  agencies  within  the 
Department.  The  Administrator  of 
MESA  will  be  responsible  for  the  health 
and  safety  of  the  thousands  of  miners  in 
this  country  who  labor  daily  under  the 
most  potentially  hazardous  conditions  of 
any  industry  in  the  entire  Nation.  A 
vigorous  and  fair  enforcement  of  the 
Coal  Mine  Health  and  Safety  Act  and 
the  Metal  and  Non-Metallic  Mine  Act 
can  provide  vitally  needed  protection 
and  safeguards  to  the  mine  workers  of 
the  United  States. 

I  believe  that  by  requiring  the  nomina- 
tion of  the  Administrator  of  MESA  to 
be  subject  to  Senate  confirmation,  we 
will  be  taking  a  forceful  step  to  insure 
that  whichever  administration  is  in  office 
will  be  required  to  appoint  the  most 
qualified  individual  available  to  fill  this 
position.  If  that  course  is  not  followed, 
then  the  Senate  can  always  reject  the 
nomination. 

Mr.  President,  thousands  of  miners  in 
West  Virginia  and  throughout  the  Na- 
tion need  to  know  that  they  are  getting 
the  protection  they  deserve  from  this 
agency.  I  believe  it  is  imperative  that 
this  important  position  be  subject  to 
Senate  confirmation.  In  this  way.  Con- 
gress can  insure  the  selection  of  the 
most  qualified  individual  for  this  post. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Morton's  Order  No. 
2953  be  printed  in  the  Record. 

There  being  no  objection,  the  order 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  of  the  Interior, 

Washington,  D.C. 
Order  No.  2953 
Subject:    Reorganization    of    Bureaus    and 

Offices. 

Sec.  1.  Purpose.  This  Order  outlines  the 
implementation  of  the  reorganization  plan 
described  In  Secretary's  Order  2951  dated 
February  6,  1973.  Provided  herein  are  brief 
functional  descriptions  of  new  organizations 
created,  the  transfer  of  various  functions 
between  organizations,  and  the  aslsgnment 
of  bureaus  and  offices  to  Assistant  Secretaries 
for  Secretarial  direction  and  supervision. 

Sec.  2.  Responsibilities.  Assistant  Secre- 
taries named  in  Secretary's  Order  2951  will 
be  responsible  for  implementing  the  provi- 
sions of  this  Order  as  well  as  the  develop- 
ment of  new  or  revised  organization  state- 
ments for  publication  In  the  Departmental 
Manual.  The  Assistant  Secretary-Manage- 
ment is  responsible  for  the  approval  of  all 
reorganization  actions  made  pursuant  to 
this  Order  as  provided  In  101  DM. 

Sec.  3.  Authority.  This  Order  is  issued  in 
accordance  with  the  authority  provided  by 
Section  2  of  Reorganization  Plan  No.  3  of 
1960  (4  Stat.  1262). 

Sec.  4.  Secretarial  Officers.  The  functions, 
authorities,  and  responslbllites  of  all  Secre- 
tarial officers,  except  the  Solicitor,  have  been 
revised  as  provided  in  Secretary's  Order  2951. 
The  following  Sections  and  the  chart  at- 
tached to  this  Order  delineate  the  transfer 
and  alignment  of  existing  and  new  organi- 
zations. A  description  of  each  Secretarial 
officer  position  and  the  organizational  en- 
tities under  Its  jurisdiction  are  described 
below. 

Sec.  5.  Assistant  Secretary — Energy  and 
Minerals.  The  Assistant  Secretary — Energy 
and  Minerals  discharges  the  duties  of  the 
Secretary  with  the  authority  and  direct  re- 
sponsibility for  programs  associated  with  en- 
ergy conservation;  energy  and  mineral  data 


and  analysis;  generation,  transmission  and 
marketing  of  electric  power  except  for  those 
functions  performed  In  the  Bureau  of  Rec- 
lamation; mine  health,  safety  and  training 
programs;  topographic,  geologic  and  mineral 
resources  matters;  oil  and  gas  activities,  In- 
cluding import  allocations;  energy,  metallur- 
gical and  mining  research  and  development; 
and  emergency  preparedness  and  natural  dis- 
aster energy  and  minerals  functions.  The  As- 
sistant Secretary — Energy  and  Minerals  ex- 
ercises Secretarial  direction  over  the  de- 
scribed functions  of  the  following  organiza- 
tions. 

(a)  Geological  Survey.  The  Geological  Sur- 
vey retains  its  present  functions  and  is 
transferred  from  the  former  Assistant  Secre- 
tary— Mineral  Resources. 

(b)  Bureau  of  Mines.  The  Bureau  of  Mines 
is  transferred  from  the  former  Assistant  Sec- 
retary— Mineral  Resources  and  retains  Its 
traditional  functions  of  energy.  Metallurgical 
and  mining  research  and  development,  mine 
health  and  safety  research,  and  mineral  sup- 
ply. Other  functions  related  to  mine  health 
and  safety  are  transferred  to  the  Mining  En- 
forcement and  Safety  Administration  de- 
scribed In  Section  6(c)  below. 

(c)  Mining  Enforcement  and  Safely  Ad- 
ministration. A  new  Mining  Enforcement  and 
Safety  Administration  is  established  and  is 
responsible  for  administering  the  Federal 
Coal  Mine  Health  and  Safety  and  the  Fed- 
eral Metal  and  Nonmetalllc  Mine  Safety  Act. 
Mine  health  and  safety,  assessment  and  com- 
pliance, and  education  and  training  func- 
tions are  transferred  to  this  office  from  the 
Bureau  of  Mines. 

(d)  Power  Administrations.  The  Bonne- 
ville, Southwestern,  Southeastern  and  Alaska 
Power  Administrations  retain  their  present 
functions  and  are  transferred  from  the  for- 
mer Assistant  Secretary — Water  and  Power 
Resources. 

(e)  Office  of  Oil  and  Gas.  The  Office  of 
Oil  and  Gas  retains  Its  present  functions  and 
is  transferred  from  the  former  Assistant  Sec- 
retary— Mineral  Resources. 

(f)  Office  of  Coal  Research.  The  Office  of 
Coal  Research  retains  Its  present  functions 
and  Is  transferred  from  the  former  Assistant 
Secretary — Mineral  Resources. 

(g)  Office  of  Energy  Data  and  Analysis. 
A  new  Office  of  Energy  Data  and  Analysis 
Is  established  to  serve  as  the  focal  point  In 
the  Department  for  coordinating  functions 
related  to  gathering  and  analyzing  energy 
data.  The  Office  develops  appropriate  infor- 
mation systems,  analyses,  and  studies  to  as- 
sist in  economic  forecasting  and  policy  deci- 
sionmaking. The  Office  also  evaluates  and 
reviews  energy  data-gathering  programs  and 
functions  performed  in  the  bureaus  and  of- 
fices reporting  to  the  Assistant  Secretary — 
Energy  and  Minerals. 

(h)  Office  of  Research  and  Development. 
A  new  Office  of  Research  and  Development  Is 
established  to  coordinate  energj-  and  minerals 
research  and  development  activities.  The  Of- 
fice sets  priorities  and  formulates  research 
and  development  budgets,  oversees  develop- 
ments of  new  research  and  development  pro- 
grams, and  evaluates  the  progress  and  results 
of  all  research  and  development  conducted  or 
-sponsored  by  the  Department.  The  Office  ad- 
ministers a  Central  Energy  Fund  and  directs 
the  underground  electric  power  transmission 
research  program  which  Is  transferred  to  this 
office  from  the  former  Assistant  Secretary — 
Water  and  Power  Resources. 

(1)  Office  of  Energy  Conservation.  A  new 
Office  of  Energy  Conservation  is  established 
to  promote  efficiencies  In  the  use  and  devel- 
opment of  energy  resources;  to  coordinate  all 
Federal  Energy  Conservation  programs;  to 
conduct  research  on  methods  of  improving 
the  efficiency  of  energy  usage;  to  promote 
consumer  awareness  of  the  need  for  energy 
confervation;  and  to  develop  contingency 
plans  for  nationwide  power,  fuel  and  mineral 
resource  emergencies  caused  by  natural  dis- 
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asters.  ctTll  defense  emergencies  or  other 
Interruptions  of  the  Nation's  energy  and  min- 
eral supplies.  Itie  activities  associated  with 
the  emergency  minerals  and  emergency  solid 
fuels  functions  are  transferred  to  this  c^Sce 
from  the  former  Assistant  Secretary — Min- 
eral Resources.  The  Defense  Electric  Power 
Administration  is  transferred  to  this  office 
from  the  former  Assistant  Secretary — Water 
and  Power  Resources. 

Sec.  6.  Assistant  Secretary — Land  and  Wa- 
ter Resources.  The  Assistant  Secretary — lAud 
and  Water  Resources  discbarges  the  duties 
of  the  Secretary  with  the  authority  and  di- 
rect responsibility  for  programs  associated 
with  land  use  and  water  planning:  public 
land  management;  construction  aiul  opera- 
tion of  multi-purpose  dams  and  water  dis- 
tribution facilities;  marketing  of  water  and 
specified  Bureau  of  Reclamation  hydroelec- 
tric power  projects;  conversion  of  saline  water 
and  water  resources  research;  and  emergency 
preparedness  water  resources  functions.  The 
Assistant  Secretary — Land  and  Water  Re- 
sources exercises  Secretarial  direction  over 
the  following  organizations: 

(a)  Bureau  of  Land  ulanagement.  The 
Bureau  of  LAnd  Management  retains  its 
present  functions  and  Is  transferred  from 
the  former  Assistant  Secretary — Public  Land 
Management. 

(b)  Bureau  of  Reclamation.  The  Bureau  of 
Beclamatloa  retains  Its  present  functions 
and  is  transferred  from  the  former  Assistant 
Secretary — Water  and  Power  Resources. 

(c)  Office  of  Land  Use  and  Water  Planjiing. 
A  new  Office  of  Laud  Use  and  Water  Planning 
Is  established  to  be  responsible  for  policy  de- 
velopment and  interagency  coordination  c  n 
use  of  public  land  and  water  resources,  liai- 
son with  the  Water  Resources  Council,  co- 
ordination of  River  Basin  Commission  actlvl- 
tlves  and  interagency  coordination  with  "tate 
and  other  Federal  land  use  and  water  plan- 
ning agencies.  The  Office  of  Regional  Plan- 
ning, under  the  former  A.sslstant  Secretary — 
Program  Policy,  is  abolished  and  Its  functions 
are  transferred  to  this  office. 

(d)  Office  of  Saline  Water.  The  Office  of 
Saline  Water  retains  its  present  functions 
and  Is  transferred  from  the  former  A.sslst- 
ant Secretary — Water  and  Power  Resources. 

(e)  Office  of  Water  Resources  ResearclL. 
The  Office  of  Water  Resources  Research  re- 
tains Its  present  functions  and  Is  transferred 
from  the  former  Assistant  Secretary — Water 
and  Power  Resources. 

Sec.  7.  Assistant  Secretary — Fish  and  Wild- 
lifp  and  Parks.  The  Assistant  Secretary — Fish 
and  Wildlife  and  Parks  discharge^  the  autles 
of  the  Secretary  with  the  authority  and 
direct  responsibility  for  programs  associated 
with  the  development,  conservation,  and 
utilization  of  fish,  wildlife,  recreation,  his- 
torical, and  national  park  system  resources 
of  the  Nation.  The  Assistant  Secretary — Fish 
and  Wildlife  and  Parks  exercises  Secretarial 
direction   over   the   following   organizations: 

(a)  National  Park  Service.  The  National 
Park  Service  retains  Its  presen*  functioiis. 

(b)  r  ureau  of  Sport  Fisheries  and  Wild- 
life. The  Bureau  of  Sport  Fisheries  and  Wild- 
life retains  its  present  fi  nctions. 

(c)  The  Bureau  of  Outdoor  Recreation. 
The  Bureau  of  Outdoor  Recreation  retains  Its 
present  functlon.s  and  Is  transferred  from  the 
Jurisdiction  of  the  former  Assistant  Secre- 
tary— Program  Policy. 

Sec.  8.  Assistant  Secretary — Congressional 
and  Public  Affairs.  Tlie  Assii;tant  Secretary — 
Congressional  and  PiibUc  Af/airs  discharges 
the  duties  of  the  Secretary  with  the  author- 
ity and  direct  responsibility  for  programs  as- 
sociated with  legislative  and  Congressional 
Itolson  activities;  public  Information  and 
communications  matters;  and  the  Depart- 
ment's Johnny  Horizon  program.  The  Offices 
of  Congressional  Liaison,  Comnaunicatlous, 
and  Legislation  and  the  Johnny  Horizon  Pro- 
gram Office  are  transferred  to  the  Jurisdiction 


of  the  Assistant  Secretary — Congrei  'nnal 
and  Public  Affairs. 

Sec.  9.  Assistant  Secretary — Management. 
The  Assistant  Secretary — Management  dis- 
charges the  duties  of  the  Secretary  with  the 
authority  and  direct  responsibility  for  the 
functions  carried  out  by  the  former  Assist- 
ant Secretary — Management  and  Budget 
through  the  offices  of  Management  Consult- 
ing, Management  Operations,  Survey  and  Re- 
view, Organization  and  Personnel  Manage- 
ment, Library  Services,  Secretarial  Opera- 
tions, Manpower  Training  and  Youth  Activi- 
ties, International  Activities,  and  Accounting 
Management  and  Policy.  The  Office  of  Budget 
assigned  to  the  former  Assistant  Secretary — 
Management  and  Budget  ia  transferred  to 
the  Assistant  Secretary — Program  and  Budg- 
et as  described  in  Section  10. 

Sec.  10.  Assistant  Secretary — Program  De- 
velopment and  Budget.  The  Assistant  Sec- 
retary— Program  Development  and  Budget 
dl.scharges  the  duties  of  the  Secretary  with 
the  authority  and  direct  responsibility  for 
the  functions  carried  out  by  the  former  As- 
sistant Secretary — Program  Policy  through 
the  Offices  of  Environmental  Project  Review, 
Policy  Analysis.  Economic  Analysis,  and 
Budget.  The  Office  of  Budget  is  transferred 
from  the  former  Assistant  Secretary — Man- 
agement and  Budget. 

Sec  11.  Solicitor.  Tlie  authorities,  func- 
tions and  responsibilities  of  the  Solicitor  re- 
main unchanged. 

Sec  12.  Commissioner  of  Indian  Affairs. 
A3  provided  for  In  SecreUry's  Order  2961, 
the  Commissioner  of  Indian  Affairs  reports 
direcUy  to  the  Secretary  and  directs  the 
activities  of  the  Bureau  of  Indian  Affairs. 

Sec.  13.  Other  Secretarial  Officers. 

(a)  Office  of  Hearings  and  Appeals.  The 
Office  of  Hearings  and  Appeals  retains  Its 
present  functions,  responsibilities  and  or- 
ganizational placement. 

(b)  Office  of  Territorial  Affairs.  As  pro- 
vided for  in  Secretary's  Order  2951,  the  Di- 
rector. Office  of  Territorial  Affairs,  reports 
directly  to  the  Secretary. 

(c)  Office  of  Equal  Opportunity.  The  Office 
of  Equal  Opportunity  retains  its  present 
functions,  responsibilities  and  organizational 
placement. 

(d)  The  Office  of  the  Science  Adviser.  The 
Office  of  the  Science  Adviser  retains  Its  pres- 
ent ftmctlons  and  responsibilities. 

Sec.  14.  Secretarial  Delegations  of  Author- 
ity. 

(a)  Broad  delegations  of  the  Secretary's 
authority  have  been  made  to  the  Assistant 
Secretaries  by  310  DM  1.2,  and  such  delega- 
tions are  not  affected  by  the  provisions  of 
this  Order.  All  other  delegations  of  authority 
In  effect  preceding  the  date  of  this  Order 
remain  in  effect  to  the  extent  they  are  com- 
patible with  the  organizations,  functions  and 
responsibilities  pro\'lded  in  this  Order. 

(b)  Delegations  of  authority  which  have 
been  affected  by  transfer  of  program  respon- 
sibility or  abolishment  of  positions  are  re- 
assigned to  the  head  of  the  bureau  or  office 
to  which  the  program  responsibility  is  trans- 
ferred by  this  Order.  Such  officials  are  re- 
sponsible for  immediately  initiating  action 
for  appropriate  amendments  to  the  Secre- 
tary's delegations  of  authority  provided  in 
the  200  Series  of  the  Department  Manual.  The 
Assistant  Secretary — Management,  in  cooper- 
ation with  the  Solicitor.  Is  responsible  for 
the  timely  conversion  and  revision  of  affected 
Secretary's  delegations  of  authority. 

Sec.  15.  Admini.ttratii-e  Provisions. 

(a)  The  Assistant  Secretary — Management 
and  the  Assistant  Secretary — Program  Devel- 
opment and  Budget  will  take  appropriate  ac- 
tions to  accomplish  the  transfer  of  person- 
nel, funds,  and  property  to  implement  the 
provisions  of  this  Order. 

(b)  Detailed  organization  statements  pro- 
viding for  the  reassignment  of  all  functions 
affected  by  this  Order  «-ill  be  prepared  and 


published  In  the  DM  within  a  90-day  transi- 
tion period  beginning  with  the  effective  date 
of  this  Order. 

(c)  Employees  of  bureaus  and  offices  whose 
ftmctlons  are  reassigned  from  the  bureau  or 
offices  In  which  they  are  employed  are  to  be 
detailed  to  the  bureau  cw  office  to  which 
the  functions  are  assigned  by  this  Order  dur- 
ing the  90-day  transition  period. 

Sec.  16.  Effective  Date.  This  Order  is  effec- 
tive Immediately. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman)  .  Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Three 
minutes  remain. 

Mr.  ROBERT  C.  BYRD.  I  yield  2 
minutes  of  the  3  to  the  Senator  from 
Illinois  (Mr.  Percy)  . 

Mr.  PERCY.  Mr.  President,  I  wish  to 
indicate,  very  briefly,  my  firm  and  strong 
support  for  the  bill  presented  by  the 
assistant  majority.  I  have  introduced 
several  bills  requiring  confirmation  of 
what  I  consider  to  be  extremely  impor- 
tant jobs,  and  I  did  so  keeping  in  mind 
article  11,  section  2,  of  the  Constitution, 
which  States,  in  part,  the  President — 

Shall  have  power,  by  ajid  with  the  advice 
and  consent  of  the  Senate — 

And  then  I  skip,  appoint — 
all  other  officers  of  the  United  States,  whose 
appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by 
law:  but  the  Congress  may  by  law  vest  the 
appointment  of  such  inferior  officers,  as  they 
think  proper.  In  the  President  alone  .  ,  . 

By  no  stretch  of  the  imagination  could 
we  consider  this  an  inferior  office.  It  is 
an  extremely  important  office.  I  believe 
it  should  be  appointive  or  nominative 
with  the  advice  and  consent  of  the  Sen- 
ate so  that  the  men  or  women  occupying 
this  position  are  responsive  to  Congress 
and  so  we  can  determine  from  the  policy- 
making positions  they  have  taken  what 
their  attitudes  are  before  they  are  finally 
invested  and  nominated  into  office. 

I  commend  the  acting  majority  leader 
for  his  initiative  in  this  regard,  and 
wholeheartedly  support  the  bill  pending 
before  us. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  15  seconds  and  ask  unani- 
mous consent  that  the  distinguished 
senior  Senator  from  Kentucky  (Mr. 
CooK>  be  listed  as  a  cosponsor  of  the  bill. 
He  asked  me  to  do  that  some  days  ago, 
and  I  in  dvertently  forgot  to  do  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  otated. 

The  PRESIDING  OFFICER.  The 
amendment  to  the  committee  amend- 
ment will  be  stated. 

The  assistant  legi-slative  clerk  read 
the  amendment  to  the  amendment,  as 
follows : 

On  page  2,  line  3.  after  "ate."  Insert  "to 
serve  at  the  pleasure  of  the  President  for  a 
term  not  to  exceed  four  years  subject  to 
reappomtment    and   conhrmation." 

Mr.    GRIFFIN.    Mr.    President,    this 
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amendment  is  offered  probably  out  of 
an  abundsuice  of  caution.  Probably  it  is 
not  necessary,  but  there  has  been  some 
question  as  to  whether  or  not,  as  the 
bill  Is  now  worded,  it  would  be  necessary 
to  impeach  one  of  these  officers  to  remove 
him,  because  it  is  not  clear  that  he  would 
serve  at  the  pleasure  of  the  President. 
I  think  that  while  we  would  want  to  pre- 
serve the  prerogative  of  the  Senate  to 
confirm  these  appointments,  we  should 
also  make  it  clear  that  the  President 
could  remove  them  and  that  they  serve  at 
his  pleasure.  That  is  the  purpose  of  the 
amendment. 

It  has  been  agreed  to  by  the  chair- 
man of  the  Interior  and  Insular  Affairs 
Committee  (Mr.  Jackson)  and  also  the 
sponsor  of  the  bill,  the  acting  majority 
leader. 

I  yield  back  the  remainder  of  my  time 
on  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  assistant  Republican 
leader  has  discussed  the  amendment  with 
me.  I  am  not  the  chairman  of  the  com- 
mittee, of  course,  and  would  not  presume 
to  speak  for  the  distinguished  chairman 
(Mr.  Jackson).  I  am  the  author  of  the 
bill.  I  have  no  objection  to  the  amend- 
ment. I  think  there  is  ample  Justifica- 
tion for  the  amendment. 

The  distinguished  Senator  from  Mon- 
tana (Mr.  Metcalf)  is  here,  and  I  would 
like  him  to  speak  to  the  amendment  in 
behalf  of  the  committee,  if  he  will. 

Mr.  METCALF.  Mr.  President,  it  was 
the  intention  of  the  committee  that  all 
of  these  people  would  be  confirmed 
prospectively;  that  none  of  the  incum- 
bents in  the  offices  would  be  affected  by 
this  legislation.  If  there  is  any  language 
that  needs  to  be  changed  or  if  there  is  a 
need  for  the  amendment  offered  by  the 
distinguished  Senator  from  Michigan  to 
insure  that  no  one  who  is  an  incumbent 
in  office  needs  to  be  confirmed,  I  cer- 
tainly would  concur,  and  I  think  the  en- 
tire membership  of  the  committee  that 
voted  on  these  various  provisions  would 
also  confirm  the  feeling  that  we  want  to 
make  it  prospective  only. 

Mr.  ORIFPIN.  Mr.  President,  I  think 
it  is  useful  to  have  that  statement  in 
the  legislative  record.  I  appreciate  the 
comments  of  the  distinguished  Senator 
from  Montana. 
I  yield  back  my  time. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time  on  the  amendment. 
The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan to  the  committee  amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ken- 
tucky such  time  as  he  may  require. 

Mr.  COOK.  Mr.  President,  I  only  wish 
to  say  that  the  Senator  from  West  Vir- 
ginia and  I  discussed  this  matter  the 
other  day  when  it  passed  as  an  amend- 
ment to  the  so-called  Alaska  pipeline  bill. 
I  was  a  cosponsor  of  the  amendment  at 
the  time.  I  feel  that  he  should  be  com- 
mended for  his  action  in  this  csise.  tJSy 
remarks  are  already  in  the  Record.  I  feel 
there  is  no  point  in  extended  debate  on 
this  legislation. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  able  Senator  for  his  com- 
ments, and  I  thank  him  for  his  earlier 
remarks  and  his  support,  and  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  bill  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Labor  and  Public  Wel- 
fare committee,  I  have  been  very  deep- 
ly involved  in  all  aspects  of  mine  health 
and  safety,  and  I  am  very  pleased  to  be 
an  original  cosponsor  of  Senator  Byrd's 
bill,  S.  1828,  requiring  confirmation  by 
the  Senate  of  the  appointment  of  the 
administrator  of  the  newly  created  min- 
ing enforcement  and  safety  adminis- 
tration in  the  Department  of  the  In- 
terior. 

The  Labor  Subcommittee  has  made 
very  extensive  investigations  of  mine 
disasters  in  the  past  several  years,  and 
particularly,  the  enforcement  of  the 
Metal  and  Nonmetallic  Mine  Safety  Act 
of  1966  and  the  Coal  Mine  Health  and 
Safety  Act  of  1969.  Oversight  hearings 
have  been  conducted  on  the  enforcement 
of  the  acts  by  the  Bureau  of  Mines,  and 
we  receive  many  letters  from  our  con- 
stituents who  are  affected  by  mine  safety. 
Because  of  my  extensive  involvement 
in  mine  health  and  safety,  I  have  par- 
ticular interest  in  understanding  the  ad- 
ministration of  the  mine  safety  laws,  and 
I  appreciate  the  importance  of  the  posi- 
tion of  administrator  of  the  mining  en- 
forcement and  safety  administration.  I 
therefore  very  strongly  support  Senator 
Byrd's  proposed  legislation. 

On  June  29,  I  introduced  S.  2117,  the 
Federal  Mine  Safety  and  Health  amend- 
ments of  1973.  This  bill  provides  for  a 
mine  health  and  safety  administration 
headed  by  an  administrator  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  This  administration 
would  be  imder  the  Department  of  Labor 
rather  than  under  the  Department  of  the 
Interior.  I  have  proposed  this  transfer 
because  of  the  conflict  of  the  energy 
policies  of  the  Interior  Department  with 
the  strong  enforcement  of  mine  safety 
laws.  This  transfer  would  eliminate  that 
conflict.  S.  1828  applies  the  same  consent 
provision  to  the  existing  mining  enforce- 
ment and  safety  administration. 

As  I  said  in  the  opening  remarks  when 
introducing  the  Federal  Mine  Safety  and 
Health  amendments  of  1973,  vigorous  ad- 
ministration of  the  prior  mine  safety 
acts  was  not  realized,  and  the  statistics 
of  death  and  injury  attest  to  this.  I 
believe  that  such  an  important  post  ais 
the  administrator  of  the  agency  respon- 
sible for  the  lives  and  health  of  the  Na- 
tion's miners  needs  the  careful  scrutiny 
of  this  body.  It  is  only  in  this  way  that 
we  can  assure  ourselves  that  the  laws 
we  so  painfully  propose  can  be  carried 
out  by  those  who  bear  that  respon- 
sibility. 

The  PRESIDING  OFFICER.  The  biU 


having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yesis  and  naj-s 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  <Mr. 
Cranston  » ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  and  the  Senator 
from  Mississippi  (Mr.  Easiland)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Mississippi 
(Mr.  Eastland)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis) is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  Curtis)  would  vote 
"yea." 

The  result  was  announced — yeas  91, 
nays  2,  as  follows: 


[No.  325  Leg.] 

yEAS— 91 

Aiken 

Goldwater 

Mondale 

Allen 

Gravel 

Montoya 

Baker 

Griffin 

Moss 

Bartlett 

Gurney 

Muskle 

Bavh 

Hansen 

Nelson 

Beall 

Hart 

Nunn 

Bellmon 

Hartke 

Packwood 

Bennett 

Haskell 

Pastore 

Bentsen 

Hatfleld 

Pearson 

Bible 

Hathaway 

Pell 

Blden 

Helms 

Percy 

Brock 

Holllngs 

Projunire 

Brooke 

HruEka 

Rlbicoff 

Buckley 

Huddleston 

Roth 

Burdlck 

Hughes 

Schwelker 

Byrd, 

Humphrey 

Scott,  Pa. 

Harry  F. 

Jr.    Inouye 

Scott,  Va. 

Bjrd,  Robert  C.  Jackson 

Sparkman 

Cannon 

Javits 

Stafford 

Case 

Johnston 

Stevens 

Chiles 

Kennedy 

Stevenson 

Church 

Long 

Symington 

Clark 

Magnuson 

Taft 

Cook 

Mansfield 

Talmadge 

Dole 

Mathlas 

Thurmond 

Domenici 

McClellan 

Tower 

Domlnlck 

McClure 

Tunney 

Eagleton 

McGee 

Welcker 

Ervln 

McGovern 

Williams 

FonK 

Mclntyre 

Young 

Fulbright 

Metcalf 

NAYS— 2 

Fannin 

Saxbe 

NOT  VOTING- 

-7 

Abourezk 

Curtls 

Stennis 

Cotton 

Eastland 

Cranston 

Randolph 

So  the  bill  (S.  1828)  was  passed,  as 
follows : 

S.  1828 

An  act  to  require  that  certain  Federal  offices 
be  filled  by  appointment  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  ap- 
pointments to  the  Federal  offices  listed  in  this 
section  made  after  the  date  of  enactment  of 
this  Act  shall  be  made  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  serve  at  the  pleasure  of  the  Presi- 
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dent  for  a  t«nn  not  to  exceed  four  years 
subject  to  reappointment  and  conflrmatlou. 
any  other  provision  of  law  to  the  contrary 
notwithstanding.  Such  offices  are — 

(1)  The  head  of  the  Mining  Enforcement 
and  Safety  Administration  established  pur- 
sxiant  to  Order  Numbered  2»53  of  the  Secre- 
tary of  the  Interior  issued  in  accordance  with 
the  authority  provided  by  section  2  of  the 
Reorganization  Plan  Numl>ered  3  of  1950 
(64  Stat.  1362): 

(2>  Director  of  the  Biu-eau  of  Land  Man- 
age nr\eut; 

(3)  Director  of  the  National  Park  Service: 

(4)  Director  of  the  Bureau  of  Outdoor 
Recreation: 

(5)  Commissioner  of  Reclamation: 

(6)  Governor  of  American  (Eastern) 
Samoa. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  require  that  certain  Federal 
offices  be  filled  by  appointment  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  the  bill  just 
passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  PROM  THE  HOUSE— 
ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  reading 
clerks,  announced  that  the  Speaker  had 
affixed  his  signature  to  the  enrolled  bill 
(S.  1090)  to  amend  the  Commiuiications 
Act  of  1934.  to  extend  certain  authoriza- 
tions for  the  CoriJoration  for  Public 
Broadcasting  and  for  certain  construc- 
tion grants  for  noncommercial  educa- 
tional television  and  radio  broadcasting 
facilities,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  ALLEN). 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States,  submitting  nomina- 
tions, were  communicated  to  the  Senate 
by  Mr.  Marks,  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Sparkman*  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations,  which  were  refen-ed  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings,  t 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS   OF    1973 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 


sideration of  S.  372,  which  the  clei'k  will 
state  by  title. 

The  assistant  legislative  clerk  I'ead  as 
follows : 

A  bin  (S.  372)  to  amenc".  tlje  Communica- 
tions Act  of  1934  to  relieve  broadcasters  of 
the  equal  time  requirement  of  section  315 
with  respect  to  presidential  and  vice  presi- 
dential candidates  and  to  amend  tlie  Cam- 
paign Communications  Reform  Act  to  pro- 
vide further  limitation  on  expenditures  in 
election  campaigns  for  Federal  elective 
office. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce  and  the  Com- 
mittee on  Rules  and  Administration  with 
amendments. 

The  amendments  of  the  Committee 
on  Commerce  are  as  follows : 

On  page  2.  at  the  beginning  of  line  1, 
strike  out  "Sec.  2."  and  insert  "Sec.  2. 
(a)  after  line  6,  insert: 

(b)  Section  315(b)  of  such  Act  (47  U.S.C. 
315(b) )  is  amended  by  striking  out  "by  any 
person"  and  Inserting  "by  or  on  behalf  of 
any  i>erson". 

On  page  4,  after  line  9,  strike  out: 
"  ( 1 )  The  term  'expenditure'  means — 
"(A)  a  purchase,  payment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money  or 
anything  of  value  (except  a  loan  of  money 
by  a  National  or  State  bank  made  in  accord- 
ance with  the  applicable  banking  laws  and 
regulations  and  In  the  ordinary  course  of 
business,  or  tho.se  who  volunteer  to  work 
on  behalf  of  a  candidate) .  made  for  the  pur- 
pose of  influencing  the  nomination  for  elec- 
tion, or  election,  of  any  person  to  Federal 
office,  for  the  purpose  of  Influencing  the  re- 
sult of  a  primary  held  for  the  selection  of 
delegates  to  a  national  nominating  conven- 
tion of  a  political  party  or  for  the  expression 
of  a  preference  for  the  nomination  of  per- 
sons for  election  to  the  office  of  President, 
or  for  the  purpose  of  influencing  the  election 
of  delegates  to  a  constitutional  convention 
for  proposing  amendments  to  the  Constitu- 
tion of  the  United  States; 

"(B)    a    contract,    promise,    or    agreement. 

express  or  Implied,  whether  or  not  legally 

enforceable,  to  make  any  expenditure:   and 

"(C)   a  transfer  of  funds  between  political 

committees." 

And,  in  lieu  thereof,  insert: 

"(1)   The   term   'expendltiu'e' — 

"(A)    means — 

"  ( 1 »  The  term  'expenditure* — 
loan,  advance,  deposit,  or  gift  of  money  or 
anj-thlng  of  value  made  for  the  purpose  of 
Influencing  the  nomination  for  election,  or 
election,  of  any  person  to  Federal  office,  for 
the  pxupoee  of  influencing  the  result  of  any 
election  held  for  the  selection  of  delegates 
to  a  national  nominating  convention  of  a 
political  party  or  for  the  expression  of  a  pref- 
erence for  the  nomination  of  persons  for 
election  to  the  Office  of  President: 

"(11)  a  contract,  promise,  or  agreement,  ex- 
press or  Implied,  whether  or  not  legally  en- 
forceable, to  make  any  expenditure:  and 

"(ill)  a  transfer  of  funds  between  political 
committees:  but 

"(B)  does  not  include  (1)  a  loan  of  money 
by  a  National  or  State  bank  made  In  accord- 
ance with  the  applicable  banking  laws  and 
regulations  and  in  the  ordinary  course  of 
business;  (11)  the  services  of  those  who  vol- 
unteer to  work  on  behalf  of  a  candidate;  or 
(Hi)  communications  by  an  established  mem- 
bership organization  (not  organized  for  pure- 
ly political  purposes)  to  Its  members,  or  by 
a  corporation  (not  organized  for  purely  polit- 
ical purposes)  to  Its  stockholders." 

On  page  6,  after  line  14,  insert: 


(c)  Section  103(6)  of  the  Campaign  Com- 
munications Reform  Act  Is  amended  to  read 
as  follows: 

"(6)  The  term  'State'  means  each  State  of 
the  United  States,  the  District  of  Columbia, 
the  territory  of  Ouam.  the  Commonwealth  of 
Puerto  Rico,  and  the  territory  of  the  Virgin 
Islands." 

(d)  Section  102  of  the  Campaign  Commu- 
nications Reform  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(7)  The  term  "person"  means  an  individ- 
ual, partnership,  committee,  association,  cor- 
poratloi\.  labor  organization  or  group  of  per- 
sons. 

On  page  7.  after  line  7,  strike  out: 
"Stc.  104.  (a)  No  candidate  (other  than  a 
candidate  for  Presidential  nomination)  ma> 
make  exjjendltures  In  connection  with  his 
campaign  for  nomination  for  election,  or 
election,  to  a  Federal  office  in  excess  of  25 
cents  multiplied  by  the  voting  age  popula- 
tion (as  certltied  under  subsection  (c) )  of  the 
geographical  area  In  which  the  election  for 
such  office  is  held.  The  limitation  on  ex- 
penditures imposed  by  this  subsection  shall 
apply  separately  to  each  primary,  primary 
runoff,  general,  and  special  election  cam- 
paign in  which  a  candidate  participates." 

And,  in  lieu  thereof,  insert: 

"Sec.  104.  (a)  (1)  No  legally  qualified  can- 
didate other  than  a  candidate  for  Presiden- 
tial nomination)  may  make  expendltui«s  in 
connection  with  his  campaign  for  nomina- 
tion for  election,  or  election,  to  Federal  of- 
fice in  excess  of  the  greater  of — 

"(A)  26  cents  multiplied  by  the  voting 
age  population  (as  certified  under  subsec- 
tion (e) )  of  the  geographical  area  in  which 
the  election  for  such  office  is  held,  or 

"(B)  the  maximum  amount  allowable  un- 
der paragraph  (2). 

"(2)  For  purposes  of  paragraph  (1),  the 
maximum  amount  allowable  under  this  para- 
graph is — 

"(A)  $175,000,  if  the  Federal  office  sought 
Is  that  of  Senator,  Delegate,  Resident  Com- 
missioner, or  Representative  from  a  State 
which  Is  entitled  to  only  one  Representative; 
and 

■■(B)  $90,000.  If  the  Federal  office  souglit  Is 
that  of  Representative  from  a  State  entitled 
to  more  than  one  Representative. 

■■(3)  The  limitation  on  expeiKlitures  im- 
posed by  this  subsection  shall  apply  sepa- 
rately to  each  primary,  primary  runoff,  gen- 
eral, and  special  election  campaign  in  which 
a    candidate    participates. 

On  page  9.  at  the  beginning  of  line  17. 
strike  out  "to"  and  insert  "(c)  (1)";  at 
the  begimiing  of  line  18,  strike  out  "can- 
didate '  and  insert  "legally  qualified  can- 
didate or  candidates  for  presidential 
nomination  ";  at  the  top  of  page  10, 
insert : 

"(2)  For  purposes  of  paragraph  (1)  no  ex- 
penditure in  an  amount  not  in  excess  of  $100 
made  on  behalf  of  a  candidate  by  a  person 
or  persons  acting  independently  of  the  candi- 
date shall  be  deemed  to  have  been  made 
by  such  candidate  unles  the  person  making 
the  e.\pendlt\ire  is  the  candidate  or  his  agent, 
or  is  a  political  committee  or  other  person 
required,  under  section  304  or  305  of  the  Fed- 
eral Election  Campaign  Act  of  1971.  to  report 
that  expenditure  to  the  Federal  Election 
Commission." 

Ill  line  20,  after  the  word  "the",  where 
it  appears  the  second  time,  strike  out 
"Attorney  General"  and  insert  "Federal 
Election  Commission";  in  line  25,  after 
"(a)",  insert  "of  this  section":  on  page 
11,  at  the  beginning  of  line  5,  Insert  "the 
Federal  Election  Campaign  Act  of  1973": 
in  line  7,  after  the  word  "the",  strike  out 
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"Comptroller  General"  and  Insert  "Fed- 
eral Election  Commission";  in  line  13, 
after  the  word  "any",  insert  "legally 
qualified";  in  line  21,  after  the  word 
"The",  strike  out  "Comptroller  General" 
and  insert  "Fedei-al  Election  Commis- 
sion"; on  page  26,  after  line  2,  insert  a 
new  section,  as  follows: 

Sec.  8.  (a)  Title  III  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  dis- 
closure of  Federal  campaign  funds)  Is 
amended  by  redesignating  sections  308 
through  311  as  sections  310  through  313,  315, 
respectively,  and  by  inserting  after  section 
307  the  following  new  sections: 

"FEDERAL    ELECTION     COMMISSION 

"Sec.  308.  (a)(1)  There  Is  hereby  estab- 
lished, as  an  independent  establishment  of 
the  executive  branch  of  the  Government  of 
the  United  States,  a  commission  to  be  known 
as  the  Federal  Election  Commission,  herein- 
after referred  to  as  the  'Commission.* 

"(2)  The  Commission  shall  be  composed 
of  nine  members  who  shall  be  appointed  by 
the  President  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(3)  Except  as  provided  in  this  paragraph, 
members  of  the  Commission  shall  be  ap- 
pointed for  terms  of  fifteen  years  each,  end- 
ing at  noon  on  the  30th  day  of  April  In  each 
case.  Of  the  members  initially  appointed  un- 
der this  section — 

"(A)  three  shall  be  appointed  for  terms 
ending  at  noon  on  the  thirtieth  day  of  the 
flftr  April  beginning  after  the  date  of  enact- 
ment of  the  Federal  Election  Campaign  Act 
of  1973. 

"(B)  three  shall  be  appointed  for  terms 
ending  at  noon  on  the  thirtieth  day  of  the 
tenth  April  beginning  after  the  date  of  enact- 
ment of  the  Federal  Election  Campaign  Act 
of  1973,  and 

"(C)  three  shall  be  appointed  for  terms 
ending  at  noon  on  the  thirtieth  day  of  tlie 
fifteenth  April  beginning  after  the  date  of 
enactment  of  the  Federal  Election  Campaign 
Act  of  1973. 

"(4)  Members  shall  be  chosen  on  tlie  basis 
of  their  matvirity,  experience.  Integrity,  im- 
partiality, and  good  judgment.  Not  more 
than  five  members  of  the  Commission  shall 
be  affiliated  with  the  same  political  party. 

"(5)  An  individual  appointed  to  fill  a  va- 
cancy occurring  other  than  by  the  expira- 
tion of  a  term  of  office  shall  be  appointed 
only  for  the  unexpired  term  of  the  member 
he  succeeds. 

"(6)  The  Commission  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  its 
members  for  such  terms  as  the  Commission 
determines  appropriate.  The  Vice  Chairman 
shall  act  as  Chairman  In  the  absence  or  dis- 
ability of  the  Chairman,  or  in  the  event  of 
a  vacancy  In  that  office. 

"(b)  A  vacancy  In  the  Commission  shall 
not  Impair  the  right  of  the  remaining  mem- 
bers to  exercise  all  the  powers  of  the  Com- 
mission and  five  members  thereof  sliall  con- 
stitute a  quorum. 

"(c)  The  Commission  .shall  have  an  official 
seal  which  shall  be  Judicially  noticed. 

"(d)  The  Commission  shall  at  the  close 
of  each  fiscal  year  report  to  the  Congress  and 
to  the  President  concerning  the  action  It 
has  takeii;  the  names,  salaries,  and  duties 
of  ai;  Individuals  in  its  employ  and  the  money 
It  has  disbursed:  p-nd  shall  make  such  fur- 
ther reports  on  the  matters  within  its  Juris- 
diction and  such  recommendations  for  fur- 
ther legislation  as  may  appear  desirable. 

"(e)  The  principal  office  of  the  Commis- 
sion shall  be  in  or  near  the  District  of  Co- 
lumbia, but  It  may  meet  or  exercise  any  or 
all  itT  powers  In  any  State, 

"(f)  The  Commission  shall  appoint  a  Gen- 
eral Counsel  an.,  an  Executive  Director  to 
•serve  at  the  pleasure  of  the  Commission.  Tlie 
General  Counsel  shall  be  the  chief  legal  ofH- 
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cer  of  the  Commission.  The  Executive  Direc- 
tor shall  be  responsible  for  the  administra- 
tive operatiozis  of  the  Commission  and  shall 
perform  such  other  duties  as  may  be  dele- 
gated or  assigned  to  him  from  time  to  time 
by  regulations  or  orders  of  the  Commission. 
However,  the  Commission  shall  not  delegate 
the  making  of  regulations  regarding  elections 
to  the  Executive  Director. 

•'(g)  The  Chairman  of  the  Commission 
shall  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  fulfill 
the  duties  of  the  Commission  in  accordance 
witli  the  provisions  of  title  5,  United  States 
Code. 

"(h)  The  Cormnlssion  may  obtain  the  serv- 
ices of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  States 
Code. 

••(1)  In  carrying  out  Its  responsibilities 
under  this  title,  the  Commission  shall,  to 
the  fullest  extent  practicable,  avail  itself  of 
the  assistance,  including  personnel  and  fa- 
cilities, of  the  General  Accounting  Office  and 
the  Department  of  Justice.  The  Comptroller 
General  and  the  Attorney  General  are  au- 
thorized to  make  available  to  the  Commis- 
sion such  personnel,  facilities,  aid  ther 
as.slstance,  witli  or  withoxjt  reimljur.sement. 
as  the  Commission  may  request. 

"powers  op  commission 

"Sec.  309.  (a)  The  Commission  shall  have 
the  power — 

"(1)  to  require,  by  special  or  general  or- 
ders, any  person  to  svibmit  In  writing  such 
reports  and  answers  to  questions  as  the  Com- 
mission may  prescribe;  and  such  submission 
shall  be  made  within  such  reasonable  pe- 
riod and  under  oath  or  otherwise  as  the  Com- 
mission may  determine; 

"(2)  to  administer  oaths; 

"(3)  to  require  by  subpena,  signed  by  the 
Chairman  or  the  Vice  Chairman,  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  all  documentary  evidence  re- 
lating to  the  execution  of  its  duties; 

"(4)  In  any  proceeding  or  investigation  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  Is  designated  by  the 
Commission  and  has  the  power  to  admin- 
ister oaths  and,  in  such  instances,  to  compel 
testimony  and  the  production  of  evidence  in 
the  same  manner  as  authorized  under  para- 
graph (3)  of  tills  subsection; 

'■(5)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  In  like  circumstances  in 
the  courts  of  the  United  States; 

"(6)  to  accept  gifts  and  voluntary  and  un- 
compensated services,  notwithstanding  the 
provisions  of  section  3679  of  the  Revised  Stat- 
utes  (31  U.S.C.  665(b)); 

"(7)  to  initiate  (through  civil  proceedings 
for  injunctive  relief  and  through  presenta- 
tions to  Federal  grand  Juries),  prosecute, 
defend,  or  appeal  any  court  action  In  the 
name  of  the  Commission  for  the  purpose  of 
enforcing  the  provisions  of  title  I  and  this 
title  through  its  General  Counsel;  and 

"(8)  to  delegate  any  of  Its  functions  or 
powers,  other  than  the  power  to  Issue  sub- 
penas  under  paragraph  (3),  to  any  officer  or 
employee  of  the  Commission. 

"(b)  Any  United  States  district  court 
within  the  Jurisdiction  of  which  any  inquiry 
is  carried  on.  may,  upon  petition  by  the  Com- 
mission, in  case  of  refusal  to  obey  a  subpena 
or  order  of  the  Commisison  Issued  under  sub- 
section (a)  of  this  section,  issue  an  order  re- 
quiring compliance  therewith:  and  any  fail- 
ure to  obey  tlie  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof. 

"(c)  No  ijerson  shall  be  subject  to  civil 
liability  to  any  person  (other  than  the  Com- 
mission (or  the  United  States)  for  disclosing 
information  at  the  request  of  the  Commis- 
sion. 

'•(d)(1)  Whenever  the  Commission  sub- 
mits any  budget  estimate  or  request  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a  copy 
of  t'nat  estimate  or  request  to  the  Congress. 


"(2)  Whenever  the  Commission  submits 
any  legislative  recommendations,  or  testi- 
mony, or  comments  on  legislation  to  the 
President  or  th?  Office  of  Management  and 
Budget,  it  shall  concurrently  transmit  a  copy 
thereof  to  the  Congress.  No  officer  or  agency 
of  the  United  States  shall  have  avithority  to 
require  the  Commission  to  submit  its  legis- 
lative recommendations,  or  testimony,  or 
comments  on  legislation,  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submission 
of  such  recommendations,  testimony,  or 
comments  to  the  Congress. '■ 

(b)  (1)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•■(60)  Members.  Federal  Election  Commis- 
sion (9) ." 

(2)  Section  5315  of  such  title  Is  atnended 
by  adding  at  the  end  thereof  the  following 
new  paragraohs: 

"(98)  General  Counsel,  Federal  Election 
Commission. 

•■(99)  Executive  Director,  Federal  Election 
Commission." 

(c)  Until  the  appointment  and  qualifl- 
cp.tion  of  all  the  members  of  the  Federal 
Election  Commission  and  its  General  Coun- 
sel and  until  the  transfer  provided  for  in  tliis 
subsection,  the  Comptroller  General,  the 
Secret.-u-y  of  the  Senate,  and  the  Clerk  of  the 
House  of  Representatives  shall  continue  to 
carry  out  their  responsibilities  under  title  I 
and  title  II  of  the  Federal  Election  Cam- 
paign Act  of  1971  as  such  titles  existed  on  the 
day  before  the  date  of  enactment  of  this  Act. 
Upon  the  appointment  of  all  the  members 
of  the  Commission  and  Its  General  Counsel, 
the  Comptroller  General,  the  Secretary  of  the 
Senate,  and  the  Clerk  of  the  House  of  Repre- 
sentatives shall  meet  with  the  Commission 
and  arrange  for  the  transfer,  within  thirty 
days  after  the  date  on  which  aU  such  mem- 
bers and  the  General  Counsel  are  appointed, 
of  all  records,  documents,  memorandums, 
and  other  papers  associated  with  carrying 
out  their  responsibilities  under  title  I  and 
title  III  of  the  Federal  Election  Campaign 
Act  of  1971. 

(d)  'ntle  III  of  the  Federal  Election  Cam- 
paign Act  of  1971  is  amended  by— 

(1)  amending  section  301(g)  (relating  to 
definitions)  to  read  as  follows: 

••(g)  'Commission'  means  the  Federal  Elec- 
tion Commission;"; 

(2)  striking  out  "supervisory  officer"  in 
section  302(d)  and  inserting  "Commission"; 

(3)  amending  section  302(f)  (relating  to 
organization   of  political   committees)    by — 

(A)  striking  out  "appropriate  supervisory 
officer"  in  tlie  quoted  matter  appearing  in 
paragraph  1  and  inserting  "Federal  Election 
Commission"; 

(B)  striking  out  "supervisory  officer"  in 
.sttbparagraphs  (A)  and  (B)  of  paragraph  (2) 
and  in.serting  "Commission": 

(C)  striking  out  "which  has  filed  a  report 
with  him"  in  paragraph  (2)  (A)  and  Insert- 
ing "which  has  filed  a  report  with  It": 

(4)  amending  section  303  (relating  to  reg- 
istration of  political  committees;  state- 
ments) by^ 

(A)  striking  out  "supenisory  officer"  each 
time  it  appears  therein  .Tnd  inserting  "Com- 
mission"; and 

(B)  striking  out  "he"  in  the  second  sen- 
tence of  subsection  (a)  of  such  section  and 
inserting  "it"; 

(5)  amending  section  304  (relating  to  re- 
ports by  political  committees  and  candi- 
dates) by — 

(A)  striking  out  "appropriate  supervisory 
officer"  and  "him"  in  the  first  sentence 
thereof  and  inserting  "Commission"  and  "it", 
respectively:  and 

(B)  striking  out  "supervisory  officer"  where 
it  appears  in  the  third  sentence  of  subsection 
(a)  and  In  paragraphs  (13)  and  (13)  of  sub- 
section (b).  and  inserting  "Commission"; 
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(6)  striking  out  "supervisory  ofBcer"  each 
place  It  appears  In  section  305  (relating  to 
reports  by  other  than  political  conunltt«es) 
and  section  306  (relating  to  formal  require- 
ments respecting  reports  and  statements) 
and  Inserting  "Commission"; 

(7)  striking  out  "Comptroller  General  of 
the  United  States"  and  "he"  In  section  307 
(relating  to  reports  on  convention  flnanclng) 
and  Inserting  "Federal  Election  Commission" 
and  "it",  respectively: 

(8)  striking  out  "supervisory  officer"  In 
the  caption  of  section  310  (as  redesignated  by 
subsection  (a)  of  this  section)  (relating  to 
duties  of  the  supervisory  officer)  and  insert- 
ing "COMMISSION"; 

(9)  striking  out  "supervisory  officer"  In 
section  310(a)  (as  redesignated  by  subsection 
(a)  of  this  section)  the  first  time  it  appears 
and  Inserting  "Commission"; 

(10)  amending  section  310(a)  (as  redesig- 
nated by  subsection  (a)  of  this  section)  by — 

(A)  striking  out  "him"  In  paragraph  (1) 
and  inserting  "it"; 

(B)  striking  out  "him"  in  paragraph  (4) 
and  inserting  "it";  and 

(C)  striking  out  "he"  each  place  it  ap- 
pears in  paragraphs  (7)  and  (9)  and  insert- 
ing "it". 

(11)  striking  out  "supervisory  officer"  in 
section  310(b)  (as  redesignated  by  subsec- 
tion (a)  of  this  subsection)  and  Inserting 
"Commission"; 

(12)  amending  subsection  (c)  of  section 
310  (as  redesignated  by  subsection  (a)  of  this 
section)  by — 

(A)  striking  out  "Comptroller  General" 
each  place  it  appears  therein  and  inserting 
"Commission":  and  striking  "his"  in  the  sec- 
ond sentence  of  such  subsection  and  insert- 
ing "its":  and 

(B)  striking  out  the  last  sentence  thereof; 
(13)  amending  subsection  (d)(1)  of  sec- 
tion 310  (as  redesignated  by  subsection  (a)  of 
this  section)  by — 

(A)  striking  out  "supervisory  officer"  each 
place  It  appears  therein  and  Inserting  "Com- 
mission": 

(B)  striking  out  "he"  the  first  place  it 
appears  In  the  second  sentence  of  such  sec- 
tion and  Inserting  "it";  and 

(C)  striking  out  "the  Attorney  General  on 
behalf  of  the  United  States"  and  inserting 
"the  Commission";  and 

(14)  striking  out  "a  supervisory  officer" 
In  section  311(a)  (as  redesignated  by  sub- 
section (a)  of  this  section)  (relating  to 
statements  filed  with  State  officers)  and  In- 
serting "the  Commission". 

On  page  47,  after  line  2,  insert  a  new 
section,  as  follows: 

Sec.  9.  (a)  Title  III  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

"approval  of  PRESIDENTIAL  CAMPAIGN  EXPENDI- 
TDRES    BY    NATIONAL    COMMITTEE 

"Sec.  314.  (a)  No  expenditure  in  excess  of 
$100  shall  be  made  by  or  on  behalf  of  any 
candidate  who  has  received  the  nomination 
of  his  political  party  for  President  or  Vice 
President  unless  such  expenditure  has  been 
specifically  approved  by  the  chairman  or 
treasurer  of  that  political  party's  national 
committee  or  the  designated  representative 
of  that  national  committee  in  the  State 
where  the  funds  are  to  be  expended. 

"(b)  Each  national  committee  approving 
expenditures  under  subsection  (a)  shall  reg- 
ister under  section  303  as  a  political  commit- 
tee and  report  each  expenditure  it  approves 
as  if  it  had  made  that  expenditure,  together 
with  the  name  and  address  of  the  person 
seeking  approval  and  making  the  expendi- 
ture. 

"(c)  No  political  party  shall  have  more 
than  one  national  committee. 

"AXTTHOaiZATION   OF  APPROPRIATIONS 

"Skc.  315.  There  are  authorized  to  be  ap- 
propriated to  the  Commission,  for  the  pur- 


pose of  carrying  out  its  functions  under  title 
I  and  this  title,  not  to  exceed  $2,500,000  for 
the  fiscal  year  ending  June  30,  1974,  and  not 
to  exceed  $2,500,000  for  each  fiscal  year  there- 
after." 

(b)  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by — 

(1)  striking  out  "and"  after  the  semicolon 
In  subsection  (h), 

(2)  striking  the  period  at  the  end  of  sub- 
section (1)  and  inserting  In  lieu  thereof  "; 
and",  and 

(3)  Inserting  at  the  end  of  such  section 
the  following  new  subsection: 

"(J)  'national  committee'  means  the  duly 
constituted  organization,  which  by  virtue 
of  the  bylaws  of  a  political  party  Is  respon- 
sible for  the  day-to-day  operation  of  that 
political  party  at  the  national,  level,  as  de- 
termined by  the  Federal  Election  Commis- 
sion." 

On  page  48,  after  line  20,  insert  a  new 
section,  as  follows: 

Sec.  10.  Section  403  of  the  Federal  Election 
Campaign  Act  of  1971  Is  amended  to  read 
as  follows: 

"EFFECT    ON    STATE    LAW 

"Sec  403.  The  provisions  of  this  Act.  and 
of  regulations  promulgated  under  this  Act, 
supersede  any  provision  of  State  law  with 
respect  to  campaigns  for  nomination  for 
election,  or  for  election,  to  Federal  office  (as 
such  term  Is  defined  In  section  301(c))." 

The  amendments  of  the  Committee  on 
Rules  and  Administration  are  as  follows: 

On  page  1,  line  4,  after  the  word  "Act", 
insert  "Amendments";  on  page  2,  line  4, 
after  the  word  "than",  strike  out  "the 
office  of  President  or  Vice  President,"." 
and  insert  "Federal  elective  office  (in- 
cluding the  office  of  Vice  President),"."; 
after  line  9,  insert: 

(c)  Section  315(c)  of  such  Act  (47  U.S.C. 
315(c) )   Is  amended  to  read  as  follows: 

(c)  "No  station  licensee  may  make  any 
charge  for  the  use  of  any  such  station  by  or 
on  behalf  of  any  legally  qualified  candidate 
for  nomination  for  election,  or  for  election,  to 
Federal  elective  office  unless  such  candidate 
(or  a  person  specifically  authorized  by  such 
candidate  in  writing  to  do  so)  certifies  to 
such  licensee  in  writing  that  the  payment 
of  such  charge  will  not  exceed  the  limit  on 
expenditures  applicable  to  that  candidate 
under  section  614  of  title  18,  United  States 
Code." 

(2)  Section  315(d)  of  such  Act  (47  U.S.C. 
315(d)  )  is  amended  to  read  as  follows: 

"(d)  If  a  State  by  law  imposes  a  limitation 
upon  the  amount  which  a  legally  qualified 
candidate  for  nomination  for  election,  or 
for  election,  to  public  office  (other  than 
Federal  elective  office)  within  that  State  may 
spend  In  connection  with  his  campaign  for 
such  nomination  or  his  campaign  for  elec- 
tion, then  no  station  licensee  may  make  any 
charge  for  the  use  of  such  station  by  or  on 
behalf  of  such  candidate  unless  such  can- 
didate (or  a  person  specifically  authorized  in 
writing  by  him  to  do  so)  certifies  to  such 
licensee  in  writing  that  the  payment  of 
such  charge  will  not  violate  that  limitation." 

(d)  Section  317  of  such  Act  (47  U.S.C. 
317) ,  Is  amended  by — 

(1)  striking  out  in  paragraph  (1)  of  sub- 
section (a)  "person:  Provided,  That"  and 
inserting  in  lieu  thereof  the  following:  "per- 
son. If  such  matter  Is  a  political  advertise- 
ment soliciting  funds  for  a  candidate  or  a 
political  committee,  there  shall  be  announced 
at  the  time  of  such  broadcast  a  statement 
that  a  copy  of  reports  filed  by  that  person 
with  the  Federal  Election  Commission  is 
available  from  the  Federal  Election  Commis- 
sion, Washington,  D.C.,  and  the  licensee  shall 
not  make  any  charge  for  any  part  of  the 
costs  of  making  the  announcement.  The 
term";  and 

(2)  by  redesignating  subsection  (e)  as  (t). 


and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Each  station  licensee  shall  maintain 
a  record  of  any  poUtlcal  advertisement 
broadcast,  together  with  the  Identification  of 
the  person  who  caused  it  to  be  broadcast,  for 
a  period  of  two  years.  The  record  shall  be 
available  for  public  inspection  at  reasonable 
hours." 

On  page  4,  after  line  7,  strike  out: 
Sec.  3.  (a)  Section  102(1)  of  the  Campaign 

Communications  Reform  Act  is  amended  to 

read  as  follows : 

On  page  5,  after  line  7,  strike  out: 

"(1)  The  term  'expenditure' — 

"(A)  means — 

"(1)  a  purchase,  payment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money  or 
anything  of  value  made  for  the  purpose  of 
influencing  the  nomination  for  election,  or 
election,  of  any  person  to  Federal  office,  for 
the  purpose  of  influencing  the  result  of  any 

election  held  for  the  selection  of  delegates 
to  a  national  nominating  convention  of  a  po- 
litical party  or  for  the  expression  of  a  prefer- 
ence for  the  nomination  of  persons  for  elec- 
tion to  the  Office  of  President; 

"(11)  a  contract,  promise,  or  agreement, 
express  or  implied,  whether  or  not  legally  en- 
forceable, to  make  any  expenditure:   and 

"(ill)  a  transfer  of  funds  between  polit- 
ical committees;  but 

"(B)  does  not  Include  (1)  a  loan  of  money 
by  a  National  or  State  bank  made  in  acford- 
ance  with  the  applicable  banking  laws  and 
regulations  and  in  the  ordinary  course  of 
business;  (11)  the  services  of  those  who  vol- 
unteer to  work  on  behalf  of  a  candidate:  or 
(ill)  communications  by  an  established  mem- 
bership organization  (not  organized  for  pure- 
ly political  purposes)  to  Its  members,  or  by 
a  corporation  (not  organized  for  purely  po- 
litical purposes)   to  its  stockholders." 

On  page  6,  after  line  14,  strike  out: 

(c)  Section  102(6)  of  the  Campaign  Com- 
munications Reform  Act  is  amended  to  read 
as  follows : 

"(6)  The  term  'State'  means  each  State  of 
the  United  States,  the  District  of  Columbia, 
the  territory  of  Guam,  the  Commonwealth  of 
Puerto  Rico,  and  the  territory  of  the  Virgin 
Islands." 

(d)  Section  102  of  the  Campaign  Commu- 
nications Reform  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7)  The  term  'person'  means  an  individ- 
ual, partnership,  committee,  association,  cor- 
poration, labor  organization  or  group  of 
persons. 

On  page  7,  after  line  2,  insert  a  new 
section,  as  follows : 

Sec.  3.  The  Campaign  Communications  Re- 
form Act  is  repealed. 

After  line  4,  strike  out: 

Sec.  4.  Section  104  of  the  Campaign  Com- 
munications Reform  Act  is  amended  to  read 
as  follows: 

"LIMITATION    ON    EXPENOrTtTRES 

After  line  17,  strike  out: 

"Sec.  104.  (a)  (1)  No  legally  qualified  can- 
didate (other  than  a  candidate  for  Presi- 
dential nomination)  may  make  expenditures 
in  connection  v^th  his  campaign  for  nomi- 
nation for  election,  or  election,  to  Federal 
office  in  excess  of  the  greater  of — 

"(A)  25  cents  multiplied  by  the  voting 
age  population  (as  certified  under  subsec- 
tion (e) )  of  the  geographical  area  in  which 
the  election  for  such  office  is  held,  or 

"(B)  the  maximum  amount  allowable  un- 
der paragraph   (2). 

"(2)  For  purposes  of  paragraph  (1),  the 
maximum  amount  allowable  under  this  para- 
graph is — 

"(A)  $175,000,  if  the  Federal  office  sought 
Is  that  of  Senator,  Delegate,  Resident  Com- 
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mlssloner,  or  Representative  from  a  State 
which  is  entitled  to  only  one  Representative; 

and 

"(B)  $90,000,  If  the  Federal  office  sought 
is  that  of  Representative  from  a  State  en- 
titled to  more  than  one  Representative. 

"(3)  The  limitation  on  expenditures  im- 
posed by  this  subsection  shall  apply  sep- 
arately to  each  primary,  primary  runoff,  gen- 
eral, and  special  election  campaign  In  which 
a  candidate  participates. 

On  page  8,  after  line  17,  strike  out: 

"(b)  No  candidate  for  presidential  nomina- 
tion may  make  expenditures  In  any  State 
in  coiuiectlon  with  his  campaign  for  such 
nomination  in  excess  of  the  amount  which 
a  candidate  for  nomination  for  election  as 
United  States  Senator  from  that  State  (or 
for  election  as  Delegate  in  the  case  of  the 
District  of  Columbia)  might  expend  within 
the  State  In  connection  with  his  campaign 
for  that  nomination.  For  purposes  of  this 
subsection,  an  Individual  is  a  candidate  for 
presidential  nonninatlon  If  he  makes  (or 
any  other  person  makes  on  his  behalf)  an 
expenditure  on  behalf  of  his  candidacy  for 
any  political  party's  nomination  for  election 
to  tlie  office  of  President.  He  shall  be  con- 
sidered to  be  such  a  candidate  dviring  the 
period — 

"(1)  beginning  on  the  date  on  which  he 
(or  such  other  person)  first  makes  an  ex- 
penditure (or,  if  later,  on  January  1  of  the 
year  In  which  the  election  for  the  office  of 
President  is  held) ,  and 

"(2)  ending  on  tlie  date  on  which  such 
political  party  nominates  a  candidate  for 
the  office  of  President. 

For  purposes  of  this  title  and  of  section  315 
of  the  Communications  Act  of  1934,  a  candi- 
date for  presidential  nomination  (as  deter- 
mined under  the  preceding  sentence)  shall 
be  considered  a  legally  qualified  candidate 
for  public  office. 

"(c)(1)  Expenditures  made  on  behalf  of 
any  legally  qualified  candidate  or  candidate 
for  presidential  nomination  shall,  for  the 
purpose  of  this  section,  be  deemed  to  have 
been  expended  by  such  candidate.  Expendi- 
tures made  on  behalf  of  any  candidate  for 
the  office  of  Vice  President  of  the  United 
States  shall,  for  the  purpose  of  this  section, 
be  deemed  to  have  been  made  by  the  candi- 
date for  the  office  of  President  of  the  United 
States  with  whom  be  is  running. 

At  the  top  of  page  10,  strike  out: 
"(2)  For  purposes  of  paragraph  (1)  no 
expenditure  in  an  amovmt  not  In  excess  of 
$100  made  on  behalf  of  a  candidate  by  a 
person  or  persons  acting  independently  of 
the  candidate  shall  be  deemed  to  have  been 
made  by  such  candidate  unless  the  pierson 
making  the  expenditure  Is  the  candidate  or 
his  agent,  or  Is  a  political  committee  or  other 
person  required,  under  section  304  or  305  of 
the  Federal  Election  Campaign  Act  of  1971, 
to  report  that  expenditure  to  the  Federal 
Eectlon  Commission." 

After  line  9,  strike  out: 

"(d)(1)   For  purposes  of  paragraph   (2)  — 

"(A)  The  term  'price  Index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  Items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics. 

"(B)  The  term  'base  period*  means  the 
calendar  year  1970. 

"(2)  At  the  beginning  of  each  calendar 
year  (commencing  in  1974),  as  there  becomes 
available  necessary  data  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor, 
the  Secretary  of  Labor  shall  certify  to  the 
Federal  Election  Commission  and  publish  In 
the  Federal  Register  the  per  centum  differ- 
ence between  the  price  index  for  the  twelve 
months  preceding  the  beginning  of  such 
calendar  year  and  the  price  index  for  the 
base  period.  Each  amount  determined  under 


subsection  (a)  of  this  section  shall  be  In- 
creased by  such  per  centum  difference.  Each 
amount  so  Increased  shall  be  the  amount  in 
effect  for  such  calendar  year. 

"(e)  Within  sixty  days  after  the  date  of 
enactment  of  the  Federal  Election  Campaign 
Act  of  1973,  and  during  the  first  week  of 
January  1974,  and  every  subsequent  year,  the 
Secretary  of  Commerce  shall  certify  to  the 
Federal  Election  Commission  and  publish  In 
the  Federal  Register  an  estimate  of  the  vot- 
ing age  population  of  each  State  and  con- 
gressional district  as  of  the  1st  day  of  June 
next  preceding  the  date  of  certification. 

"(f)  No  person  shar.  make  any  charge  for 
services  or  products  furnished  to,  or  for  the 
benefit  of,  any  legally  qualified  candidate  in 
connection  with  his  campaign  for  nomina- 
tion for  election,  or  election.  In  an  amount 
in  excess  of  $100  unless  the  candidate  (or  a 
person  specifically  authorized  by  the  can- 
didate in  writing  to  do  so)  certifies  in  writ- 
ing to  the  person  making  the  charge  that 
the  payment  of  that  charge  will  not  exceed 
the  expenditure  limitations  set  forth  in  this 
section. 

"(g)  The  Federal  Election  Commission 
shall  prescribe  regulations  under  which  any 
expenditure  by  a  candidate  for  presidential 
nomination  for  use  in  two  or  more  States 
shall  be  attributed  to  such  candidates  ex- 
penditure limitation  in  each  such  State, 
based  on  the  number  of  persons  in  such 
State  who  can  reasonably  be  expected  to  be 
reached  by  such  expenditure." 

On  page  12,  after  line  2,  strike  out: 
Sec.  5.  Section  105  of  the  Campaign  Com- 
munications Reform  Act  is  amended  to  read 
as  follows: 

"REGULATIONS 

"Sec.  105  The  Comptroller  General  Federal 
Election  Commission  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
sections  102,  103(b),  and  104  of  this  Act." 

Sec.  6.  Section  106  of  the  Campaign  Com- 
munications Reform  Act  is  amended  to  read 
as  follows: 

"PENALTIES 

"Sec.  106.  Whoever  willfully  and  knowingly 
violates  any  provision  of  section  103(b)  or 
104  or  any  regulation  under  section  105  shall 
be  punished  by  a  fine  of  not  more  than  $5,000 
or  by  Imprisonment  of  not  more  than  five 
years,  or  both." 

Sec.  7.  Subsections  (c).  (d),  (e) .  and  (f) 
of  section  315  of  the  Communications  Act 
of  1934  are  repealed  and  subsection  (g)  of 
such  section  Is  redesignated  as  subsection 
(c). 

After  line  21.  insert: 

Sec.  4.  (a)  Section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  defi- 
nitions) is  amended  by — 

(1)  striking  out  ",  aiid  (5)  the  election  of 
delegates  to  a  constitutional  convention  for 
proposing  amendments  to  the  Constitution 
of  the  United  States"  In  paragraph  (a),  and 
by  Inserting  "and"  before  "(4)"  In  such 
paragraph: 

(2)  striking  out  parag;raph  (d)  and  in- 
serting In  lieu  thereof  the  following: 

"(d)    'political  committee'  means — 

"(1)  any  committee,  club,  association, 
or  other  group  of  persons  which  receives  con- 
tributions or  makes  expenditures  during  a 
calendar  year  in  an  aggregate  amount  exceed- 
ing $1,000; 

"(2)  any  national  committee,  association, 
or  organization  of  a  political  party,  any  State 
affiliate  or  subsidiary  of  a  national  political 
party,  and  any  State  central  committee  of  a 
political  party;  and 

"(3)  any  committee,  association,  or  or- 
ganization engaged  in  the  administration  of 
a  separate  segregated  fund  described  in  sec- 
tion 610  of  title  18,  United  States  Code;"; 

(3)  inserting  in  paragraph  (e)(1)  after 
"subscription"  the  following:  "(including 
any  assessment,  fee,  or  membership  dues)"; 


(4)  striking  out  In  paragraph  (e)(1)  "or 
for  tlie  purpose  of  influencing  the  election  of 
delegates  to  a  constitutional  convention  for 
proposing  amendments  to  the  Constitution 
of  the  United  States"  and  Inserting  in  lieu 
thereof  the  following:  "or  for  the  purpose  of 
financing  any  operations  of  a  political  com- 
mittee, or  for  the  purpose  of  paying,  at  any 
time,  any  debt  or  obligation  incurred  by  a 
candidate  or  a  political  committee  in  connec- 
tion with  any  campaign  for  nomination  lor 
election,  or  for  election,  to  Federal  office"; 

(5)  strikir.^  out  subparagraphs  (2)  and 
(3)  of  paragraph  (e),  and  redesignating  sub- 
paragraphs (4)  and  (5)  as  (2)  and  (3), 
respectively; 

(6)  striking  out  paragraph  (f )  and  insert- 
ing in  lieu  thereof  the  following: 

"(f)  'expenditure'  means  a  purchase,  pay- 
ment, distribution,  loan,  advance,  deposit, 
or  gift  of  money  or  anything  of  value,  made 
for  the  purpose  of — 

"(1)  influencing  the  nomination  for  elec- 
tion, or  the  election,  of  any  person  to  Fed- 
eral office,  or  to  the  office  of  presidential  and 
vice-presidential  elector; 

"l2)  influencing  the  result  of  a  primary 
election  held  for  the  selection  of  delegates 
to  a  national  nominating  convention  of  a 
political  party  or  for  the  expression  of  a 
preference  for  the  nomination  of  persons  for 
election  to  the  office  of  President: 

"(3)  financing  any  operations  of  a  political 
committee;  or 

"(4)  paying,  at  any  time,  any  debt  or 
obligation  incurred  by  a  candidate  or  a  polit- 
ical committee  in  connection  with  any  cam- 
paign for  nomination  for  election,  or  for 
election,  to  Federal  office;"; 

(7)  striking  "and"  at  the  end  of  para- 
graph (h), 

(8)  striking  the  period  at  the  end  of  para- 
graph (1)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(9)  adding  at  the  end  thereof  the  follow- 
ing new  subsections : 

"(J)   'Identification'  means — 

"(1)  in  the  case  of  an  individual,  his  full 
name  and  the  full  address  of  his  principal 
place  of  residence;  and 

"(2)  In  the  case  of  any  other  person,  the 
full  name  and  address  of  that  person; 

"(k)  'national  committee'  means  the  duly 
constituted  organization  which,  by  virtue  of 
the  bylaws  of  a  political  party.  Is  responsible 
for  the  day-to-day  operation  of  that  political 
party  at  the  national  level,  as  determined  by 
the  Commission:  and 

"(1)  'political  party'  means  a  political 
party  which,  in  the  next  preceding  presiden- 
tial election,  nominated  candidates  for  elec- 
tion to  the  offices  of  President  and  Vice  Presi- 
dent, and  the  electors  of  which  party  received 
in  such  election,  in  any  or  all  of  the  States, 
an  aggregate  number  of  votes  equal  in  num- 
ber to  at  least  10  per  centum  of  the  total 
number  of  votes  cast  throughout  the  United 
States  for  all  electors  for  candidates  for 
President  and  Vice  President  lu  such 
election.". 

(b)(1)  Section  302(b)  of  s\ich  Act  (relat- 
ing to  reports  of  contributions  in  excess  of 
$10)  Is  amended  by  striking  ",  the  name  and 
address  (occupation  and  principal  place  of 
business,  if  any)"  and  Inserting  "of  the  con- 
tribution and  the  identification". 

(2)  Section  302(c)  of  such  Act  (relating 
to  detailed  accounts)  is  amended  by  striking 
"full  name  and  mailuig  address  (occupation 
and  the  principal  place  of  business,  if  any)" 
in  paragraphs  (2)  and  (4)  and  inserting  in 
each  such  paragraph  "identification". 

On  page  16.  after  line  18,  insert  a  new 
section,  as  follows: 

Sec.  5.  (a>  Section  303  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  regis- 
tration of  political  committees:  statements) 
is  amended  by  redesignating  subsections  (a) 
through  (d)  as  (b)  through  (e),  respectively. 
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and  by  Inserting  aft«r  "Sec.  303."  th«  follow- 
ing new  subsection  (a) : 

"(a)  Each  candidate  shall,  within  ten  days 
after  the  date  on  which  he  has  qualified  un- 
der State  law  as  a  candidate,  or  on  which  he, 
or  any  person  authorized  by  blm  to  do  so, 
has  received  a  contribution  or  made  an  ex- 
penditure In  connection  with  his  campaign 
or  for  the  purpose  of  preparing  to  undertake 
his  campaign,  file  with  the  Commission  a 
registration  statement  In  such  form  as  the 
Commission  may  prescritie.  The  statement 
shall  Include — 

"  ( 1 )  the  identification  of  the  candidate, 
and  any  individual,  political  committee,  or 
other  person  he  has  authorized  to  receive 
contributions  or  make  expenditures  on  his 
behalf  in  connection  with  his  campaign; 

"(2)  the  identification  of  his  campaign  de- 
positories, together  with  the  title  and  num- 
ber of  each  account  at  each  such  depository 
which  is  to  be  used  In  connection  with  bis 
campaign,  any  safety  deposit  box  to  be  used 
In  connection  therewith,  and  the  Identifica- 
tion of  each  individual  authorized  by  him  to 
make  any  expenditure  or  withdrawal  from 
such  account  or  box;  and 

"(3)  such  additional  relevant  information 
as  the  Conunlssion  may  require." 

(b)  The  first  sentence  of  subsection  (b)  of 
such  section  (as  redesignated  by  subsection 

(a)  of  this  section)  is  amended  to  read  as 
follows:  "The  treasurer  of  each  ix>Iitical  com- 
mittee shall  file  with  the  Commission  a  state- 
ment of  organization  within  ten  days  after 
the  date  on  which  the  committee  is  orga- 
nized.". 

(c)  The  second  sentence  of  such  subsection 

(b)  is  amended  by  striking  out  "this  Act" 
and  inserting  in  lieu  thereof  the  following: 
"the  Federal  Election  Campaign  Act  Amend- 
ments of  1973". 

(d)  Subsection  (c)  of  such  section  (as  re- 
designated by  subsection  (a)  of  this  section) 
Is  amended  by — 

( 1 )  Inserting  "be  In  such  form  as  the  Com- 
mission shall  prescribe,  and  shall"  after  "The 
statement  of  organization  shall"; 

(2)  striking  out  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following: 

"(3)  the  geographic  area  or  political  Juris- 
diction within  which  the  committee  will  op- 
erate, and  a  general  description  of  the  com- 
mittee's authority  and  activities;";   and 

(3)  striking  out  paragraph  (9)  and  insert- 
ing In  lieu  thereof  the  following: 

"(9)  the  name  and  address  of  the  cam- 
paign depositories  used  by  that  committee, 
together  with  the  title  and  number  of  each 
account  and  safety  deposit  box  used  by  that 
committee  at  each  depository,  and  the  iden- 
tification of  each  Individual  authorized  to 
make  withdrawals  or  payments  out  of  such 
account  or  box;". 

(e)  The  caption  of  such  section  303  U 
amended  by  inserting  "caviojdktis  and"  aft«r 

"REGISTRATION    OP". 

On  page  19,  after  line  4,  Insert  a  new 
section,  as  follows: 

Sec.  6.  (a)  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  re- 
ports by  political  committees  and  candidates) 
Is  amended  by — 

(1)  inserting  "(1)"  after  "(a)"  In  subsec- 
tion (a): 

(2)  striking  out  "for  election"  each  place 
It  appears  In  the  first  sentence  of  subsection 
(a)  and  Inserting  In  lieu  thereof  In  each 
such  place  "for  nomination  for  election,  or 
for  election,"; 

(3)  striking  out  "March,  June,  and  Sep- 
tember, in  each  year,  and  on  the  fifteenth 
and  fifth  days"  in  the  second  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "April,  July,  and  October,  In 
each  year,  and  on  the  tenth  day"; 

(4)  striking  out  everything  after  "filing" 
In  the  third  sentence  of  subsection  (a)  and 
inserting  in  lieu  thereof  a  period  and  the 
following:    "Any  contribution  of  $5,000  or 


more  which  Is  received  after  the  closing  date 
of  the  last  report  required  to  be  filed  prior 
to  any  election  shall  be  reported  within 
twenty-four  hours  after  its  receipt.  If  the 
person  making  any  anonymous  contribution 
la  subsequently  Identified,  the  Identification 
Of  the  contributor  shall  be  reported  to  the 
Commission  within  the  reporting  period 
within  which  it  Is  identified.";  and 

(5)  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  Upon  a  request  made  by  a  Presidential 
candidate  or  a  political  committee  which  op- 
erates In  more  than  one  State,  or  upon  Its 
own  motion,  the  Commission  may  waive  the 
reporting  dates  (other  than  January  31)  set 
forth  In  the  second  sentence  of  paragraph 
( 1 ) ,  and  require  Instead  that  such  candidates 
or  political  committees  file  reports  not  less 
frequently  than  monthly.  The  Commission 
may  not  require  a  Presidential  candidate  or 
a  political  committee  operating  In  more  than 
one  State  to  file  more  than  eleven  reports 
(not  counting  any  report  to  be  filed  on  Janu- 
ary 31  and  special  reports  of  contributions  of 
$5,000  or  more  as  required  In  paragraph  (1) 
above )  during  any  calendar  year.  If  the  Com- 
mission acts  on  Its  own  motion  under  this 
paragraph  with  respect  to  a  candidate  or  a 
political  committee,  that  candidate  or  com- 
mittee may  obtain  Judicial  review  in  accord- 
ance with  the  provisions  of  chapter  7  of  title 
5,  United  States  Code.". 

(b)(1)  Section  304(b)  of  such  Act  (relat- 
ing to  reports  by  political  committees  and 
candidates)  is  amended  by  striking  "full 
name  and  mailing  address  (occupation  and 
the  principal  place  of  business.  If  any"  In 
paragraphs  (2),  (9),  and  (10)  and  Inserting 
In  lieu  thereof  In  each  such  paragraph: 
"identification". 

(2)  Subsection  (b)  (5)  of  such  section  304 
Is  amended  by  striking  out  "full  names  and 
mailing  addresses  (occupations  and  principal 
places  of  business,  If  any)  of  the  lender  and 
endorsers"  and  Inserting  In  lieu  thereof 
"identification  of  the  lender,  endorsers,  and 
guarantors". 

(c)  Subsection  (b)(12)  of  such  section  is 
amended  by  inserting  before  the  semicolon 
the  following:  ",  together  with  a  statement 
as  to  the  circumstances  and  conditions  under 
which  any  such  debt  or  obligation  Is  extin- 
guished and  the  consideration  therefor". 

(d)  Subsection  (b)  of  such  section  is 
amended  by — 

(1)  striking  the  "and"  at  the  end  of  para- 
graph (12);  and 

(2)  redesignating  paragraph  (13)  as  (14), 
and  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  such  information  as  the  Commission 
may  require  for  the  disclosure  of  the  nature, 
amount,  source,  and  designated  recipient  of 
any  earmarked,  encumbered,  or  restricted 
contribution  or  other  special  fund;  and". 

(e)  The  first  sentence  of  subsection  (c)  of 
such  section  is  amended  to  read  as  follows: 
"The  reports  required  to  be  filed  by  subsec- 
tion (a)  shall  be  cumulative  during  the  cal- 
endar year  to  which  they  relate,  and  during 
such  additional  periods  of  time  as  the  Com- 
mission may  require.". 

(f )  Such  section  304  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections : 

"(d)  This  section  does  not  require  a  Mem- 
ber of  Congress  to  report,  as  contributions 
received  or  as  expenditures  made,  the  value 
of  photographic,  matting,  or  recording  serv- 
ices furnished  to  him  before  the  first  day  of 
January  of  the  year  preceding  the  year  in 
which  his  term  of  office  expires  if  those 
services  were  furnished  to  him  by  the  Sen- 
ate Recording  Studio,  the  House  Recording 
Studio,  or.  by  any  individual  whose  pay  la 
dl8burse<>  by  the  Secretary  of  the  Senate  or 
the  Clerk  of  the  House  of  Representatives 
and  who  furnishes  such  services  as  his  pri- 
mary duty  as  an  employee  of  the  Senate  or 
House  of  Representatives,  or  if  such  services 


were  paid  for  by  the  Republican  or  Demo- 
cratic Senatorial  Campaign  Committee,  the 
Democratic  National  Congressional  Commit- 
tee, or  the  National  Republican  Congres- 
sional Committee. 

"(e)  Every  person  (other  than  a  political 
committee  or  candidate)  who  makes  con- 
tributions or  expenditures,  other  than  by 
contribution  to  a  political  committee  or 
candidate,  in  an  aggregate  amount  In  excess 
of  $100  within  a  calendar  year  shall  file  with 
the  Commission  a  statement  containing  the 
Information  required  by  thU  section.  State- 
ments required  by  this  subsection  shall  be 
filed  on  the  dates  on  which  reports  by  politi- 
cal committees  are  filed,  but  need  not  be 
cumulative.". 

(g)  The  caption  of  such  section  304  is 
amended  to  read  as  follows: 

"REPORTS". 

On  page  23,  after  line  9,  insert  a  new 
section,  as  follows: 

Sec.  7.  Section  305  of  the  Federal  Election 
Campaign  Act  of  1971  (relating  to  reports  by 
others  than  political  committees)  Is  amended 
to  read  as  follows : 

"REQUIREMENTS     RELATING    TO     CAMPAIGN 
ADVERTISING 

"Sec  305.  (a)  No  person  shall  cause  any 
political  advertisement  to  be  published  un- 
less he  furnishes  to  the  publisher  of  the 
advertisement  his  identification  in  writing, 
together  with  the  identification  of  any  per- 
son authorizing  him  to  cause  such  publica- 
tion. 

"(b)  Any  published  political  advertisement 
shall  contain  a  statement.  In  such  form  as 
the  Commission  may  prescribe,  of  the  Identi- 
fication of  the  person  authorizing  the  publi- 
cation of  that  advertisement. 

"(c)  Any  publisher  who  publishes  any 
political  advertisement  shall  maintain  such 
records  as  the  Commission  may  prescribe  for 
a  period  of  two  years  after  the  date  of  publi- 
cation setting  forth  such  advertisement  and 
any  material  relating  to  Identification  fur- 
nished to  him  In  connection  therewith,  and 
shall  permit  the  public  to  Insjject  and  copy 
those  records  at  reasonable  hours. 

"(d)  To  the  extent  that  any  person  sells 
space  In  any  newspai>er  or  magazine  to  a 
legally  qualified  candidate  for  Federal  elec- 
tive office,  or  nomination  thereto.  In  connec- 
tion with  such  candidate's  campaign  for 
nomination  for,  or  election  to,  such  office, 
the  charges  made  for  the  use  of  such  space 
In  connection  with  his  campaign  shall  not 
exceed  the  charges  made  for  comparable  use 
of  such  space  for  other  purposes. 

"(e)  Any  political  committee  shall  Include 
on  the  face  or  front  page  of  all  literature 
and  advertisements  soliciting  contributions 
the  following  notice: 

"  'A  copy  of  our  report  filed  with  the  Fed- 
eral EUectlon  Commission  is  available  for  pur- 
chase from  the  Federal  Election  Commission, 
Washington,  D.C 

"(f)    As  used  in  this  section,  the  term — 

"(1)  'political  advertisement'  means  any 
matter  advocating  the  election  or  defeat  of 
any  candidate  or  otherwise  seeking  to  Influ- 
ence the  outcome  of  any  election,  but  does 
not  Include  any  bona  fide  news  story  (In- 
cluding interviews,  commentaries,  or  other 
works  prepared  for  and  published  by  any 
newspaper,  magazine,  or  other  periodical  pub- 
lication the  publication  of  which  work  Is  not 
paid  for  by  any  candidate,  political  commit- 
tee, or  agent  thereof  or  by  any  other  person ) ; 
and 

"(2)  'published'  means  publication  In  a 
newspaper,  magazine,  or  other  periodical 
publication,  distribution  of  printed  leaflets, 
pamphlets,  or  other  documents,  or  display 
through  the  use  of  any  outdoor  advertising 
facility,  and  such  other  use  of  printed  media 
a£  the  Commission  shall  pre8crlt>e.". 

On  page  25,  after  line  10,  insert  a  new 
section,  as  follows : 


Juhj  25,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


25949 


Sec.  8.  Section  306(c)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  formal 
requirements  respecting  reports  and  state- 
m<^ts)  Is  amended  to  read  as  follows: 

"(c)  The  Commission  may,  by  published 
regulation  of  general  applicability,  relieve — 

"(1)  any  categrory  of  candidates  of  the  obli- 
gation to  comply  personally  with  the  require- 
ments of  section  304,  if  it  determines  that 
such  action  will  not  have  any  adverse  effect 
on  the  purposes  of  this  title,  and 

"(2)  any  category  of  political  committees 
of  the  obligation  to  comply  with  such  section 
if  such  committees — 

"(A)  primarily  support  persons  seeking 
State  or  local  office,  and 

"(B)  do  not  operate  in  more  than  one 
State  or  do  not  operate  on  a  statewide 
basis.". 

On  page  26,  at  tiie  beginning  of  line  3, 
change  the  section  number  from  "8"  to 
"9";  in  line  6,  after  the  word  "sections", 
strike  out  "310"  and  insert  "312";  in  the 
same  line,  after  the  word  "through", 
strike  out  "313"  and  insert  "315";  in  line 
13,  after  the  word  "Election",  strike  out 
"Commission,  hereinafter  referred  to  as 
the  'Commission'."  and  insert  "Commis- 
sion."; after  line  14,  strike  out: 

"(2)  The  Commission  shall  be  composed  of 
nine  members  who  shall  be  appointed  by  the 
President  and  with  the  advice  and  consent 
of  the  Senate. 

"(3)  Except  as  provided  in  this  paragraph, 
members  of  the  Commission  shall  be  ap- 
pointed for  terms  of  fifteen  years  each,  end- 
ing at  noon  on  the  30th  day  of  April  in  each 
case.  Of  the  members  Initially  appointed 
under  this  section — 

"(A)  three  shall  be  appointed  for  terms 
ending  at  noon  on  the  thirtieth  day  of  the 
fifth  AprU  beginning  after  the  date  of  en- 
actment of  the  Federal  Election  Campaign 
Act  of  1973, 

"(B)  three  shall  be  appointed  for  terms 
ending  at  noon  on  the  thirtieth  day  of  the 
tenth  April  beginning  after  the  date  of 
enactment  of  the  Federal  Election  Campaign 
Act  of  1973.  and 

"(C)  three  shall  be  appointed  for  terms 
ending  at  noon  on  the  thirtieth  day  of  the 
fifteenth  AprU  beginning  after  the  date  of 
enactment  of  the  Federal  Election  Cam- 
paign Act  of  1973. 

On  page  27,  after  line  8,  insert: 

"(2)  The  Commission  shall  be  composed  of 
seven  members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Of  the  seven  members 
of  the  Commission — 

"(A)  two  shall  be  chosen  from  among  Indi- 
viduals recommended  by  the  President  pro 
tempore  of  the  Senate,  upon  the  recommen- 
dations of  the  majority  leader  of  the  Senate 
and  the  minority  leader  of  the  Senate;  and 

"(B)  two  shall  be  chosen  from  among  Indi- 
viduals recommended  by  the  Speaker  of  the 
House  of  Representatives,  upon  the  recom- 
mendations of  the  majority  leader  of  the 
House  and  the  minority  leader  of  the  House. 
The  two  members  appointed  under  subpara- 
graph (A)  shall  not  be  affiliated  with  the 
same  political  party;  nor  shall  the  to  mem- 
bers appointed  under  subparagraph  (B).  Of 
the  members  not  appointed  under  such  sub- 
paragraphs, not  more  than  two  shall  be  affili- 
ated with  the  same  political  party. 

"(3)  Members  of  the  Commission  shall 
serve  for  terms  of  seven  years,  except  that, 
of  the  members  first  appointed — 

"(A)  one  of  the  members  not  appointed 
under  subparagraph  (A)  or  (B)  of  paragraph 
(2)  shall  be  appointed  for  a  term  ending  on 
the  April  thirtieth  first  occurring  more  than 
six  months  after  the  date  on  which  he  Is 
appointed; 

"(B)  one  of  the  members  appointed  under 
paragraph    (2)  (A)    shall  be  appointed  for  a 


term  ending  one  year  after  the  April  thirtieth 
on  which  the  term  of  the  member  referred 
to  in  subparagraph  (A)  of  this  paragraph 
ends; 

"(C)  one  of  the  members  appointed  under 
paragraph  (2)  (B)  shall  be  appointed  for  a 
term  ending  two  years  thereafter; 

"(D)  one  of  the  members  not  appointed 
under  subparargaph  (A)  or  (B)  of  paragraph 
(2)  shall  be  appointed  for  a  term  ending 
three  years  thereafter; 

"(E)  one  of  the  members  appointed  un- 
der paragraph  (2)  (A)  shall  be  appointed  for 
a  term  ending  four  years  thereafter: 

"(P)  one  of  the  members  appointed  under 
paragraph  (2)(B)  shall  be  appointed  for  a 
term  ending  five  years  thereafter;  and 

"(G)  one  of  the  members  not  appointed 
under  subparagraph  (A)  or  (B)  of  paragraph 
(2)  shall  be  appointed  for  a  term  ending  six 
years  thereafter. 

On  page  29,  at  the  beginning  of  line  9, 
strike  out  "Not  more  than  five  members 
of  the  Commission  shall  be  affiliated 
with  the  same  political  party."  and  in- 
sert "A  member  may  be  reappointed  to 
the  Commission  only  once.";  in  line  15, 
after  the  word  "succeeds.",  insert  "Any 
vacancy  occurring  in  the  office  of  mem- 
ber of  the  Commission  shall  be  filled  in 
the  manner  in  which  that  office  was  orig- 
inally filled.  •;  in  line  19,  after  the  word 
"for",  strike  out  "such  terms  as  the  Com- 
mission determines  appropriate"  and  in- 
sert "a  term  of  two  years.  The  Chairman 
and  the  Vice  Chairman  shall  not  be  affil- 
iated with  the  same  political  party.";  on 
page  30,  line  2,  after  the  word  "and", 
strike  out  "five"  and  insert  "four";  on 
page  31,  after  line  15,  insert: 

"(J)  The  provisions  of  section  7324  of  title 
5,  United  States  Code,  shall  apply  to  mem- 
bers of  the  Commission  notwithstanding  the 
provisions  of  subsection  (d)(3)  of  such 
section. 

"(k)(l)  Whenever  the  Commission  sub- 
mits any  budget  estimate  or  requests  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a  copy 
of  that  estimate  or  request  to  the  Congress. 

"(2)  Whenever  the  Commission  submits 
any  legislative  recommendations,  or  tes- 
timony, or  comments  on  legislation  requested 
by  the  Congress  or  by  any  Member  of  Con- 
gress to  the  President  cm'  the  Office  of  Man- 
agement and  Budget,  it  shall  concurrently 
transmit  a  copy  thereof  to  the  Congress  or  to 
the  member  requesting  the  same.  No  officer 
or  agency  of  the  United  States  shall  have  any 
authority  to  require  the  Commission  to  sub- 
mit Its  legislative  recommendations,  or  tes- 
timony, or  comments  on  legislation,  to  any 
office  or  agency  of  the  United  States  for  ap- 
proval, comments,  or  review,  prior  to  the 
submission  of  such  recommendations,  tes- 
timony, or  comments  to  the  Congress. 

On  page  32,  line  21,  after  the  word 
"subpena",  insert  a  comma  and  "signed 
by  the  Chairman  or  the  Vice  Chair- 
man,"; on  page  33,  after  line  8,  strike 
out: 

"(6)  to  accept  gifts  and  voluntary  and 
uncompensated  services,  notwithstanding 
the  provisions  of  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  665(b) ) ; 

At  the  beginning  of  line  12,  strike  out 
"i7)"  and  insert  "(6)";  in  line  16,  after 
the  word  "of",  where  it  appears  the  sec- 
ond time,  strike  out  "title  I  and";  at  the 
beginning  of  line  17,  insert  "and  of  sec- 
tions 602,  608,  610,  611,  612,  613,  614, 
615,  and  616  of  title  18,  United  States 
Code.";  at  the  beginning  of  line  20,  strike 
out  "(8)"  and  insert  "(7»";  on  page  34, 
after  line  7,  strike  out: 


"(d)(1)  Whenever  the  Commission  sub- 
mits any  budget  estimate  or  request  to  the 
President  or  the  Office  of  Management  and 
Budget.  It  shall  concurrently  transmit  a 
copy  of  that  estimate  or  request  to  the  Con- 
gress. 

After  line  11,  strike  out: 

"(2)  Whenever  the  Commission  submits 
any  legislative  recommendations,  or  testi- 
mony, or  comments  on  legislation  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a  copy 
thereof  to  the  Congress.  No  officer  or  agency 
of  the  United  States  shall  have  authority  to 
require  the  Commission  to  submit  its  leg- 
islative recommendations,  or  testimony,  or 
comments  on  legislation,  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submis- 
sion of  such  recommendations,  testimony,  or 
comments  to  the  Congress." 


After  line  21,  insert: 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall  be  the  primary 
civil  and  criminal  enforcement  agency  for 
violations  of  the  provisions  of  this  title,  and 
of  sections  602,  608,  610,  611,  612,  613,  614, 
615,  and  616  of  the  title  18,  United  States 
Code.  Any  violation  of  any  such  provision 
shall  be  prosecuted  by  the  Attorney  General 
or  Department  of  Justice  personnel  only 
after  consultation  with,  and  with  the  consent 
of,  the  Commission. 

•'(e)(1)  Any  person  who  violates  any  pro- 
vision of  this  title  may  be  assessed  a  civU 
penalty  by  the  Commission  under  paragraph 
(2)  of  this  subsection  of  not  more  than 
$10,000  for  each  such  violation.  Each  occur- 
rence of  a  violation  of  this  title  and  each  day 
of  noncompliance  with  a  disclosure  require- 
ment of  this  title  or  an  order  of  the  Com- 
mission issued  under  this  section  shall  con- 
stitute a  separate  offense.  In  determining  the 
amount  of  the  penalty  the  Commission  shall 
consider  the  person's  history  of  previous 
violations,  the  appropriateness  of  such 
penalty  to  the  financial  resources  of  the  per- 
son charged,  the  gravity  of  the  violation,  and 
the  demonstrated  good  faith  of  the  person 
charged  in  attempting  to  achieve  rapid  com- 
pliance after  notification  of  a  violation. 

"(2)  A  civil  penalty  shall  be  assessed  by  the 
Commission  by  order  only  after  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  heau-ing  and  the  Commis- 
sion has  determined,  by  decision  Incorpora- 
ting its  findings  of  fact  therein,  that  a  viola- 
tion did  occur,  and  the  amount  of  the 
penalty.  Any  hearing  under  this  section  shall 
be  of  record  and  shall  be  held  In  accordance 
with  section  654  of  title  5,  United  States 
Code. 

"(3)  If  the  person  against  whom  a  civil 
penalty  is  assessed  falls  to  pay  the  penalty, 
the  Commission  shall  file  a  petition  for  en- 
forcement of  its  order  assessing  the  penalty 
In  any  appropriate  district  court  of  the 
United  States.  The  petition  shall  designate 
the  person  against  whom  the  order  is  sought 
to  be  enforced  as  the  respondent.  A  copy  of 
the  petition  shall  forthwith  be  sent  by  regis- 
tered or  certified  mail  to  the  respondent  and 
his  attorney  of  record,  and  thereupon  the 
Commission  shall  certUy  and  file  in  such 
court  the  record  upon  which  such  order 
sought  to  be  enforced  was  Issued.  The  court 
shall  have  Jurisdiction  to  enter  a  Judgment 
enforcing,  modifying,  and  enforcing  as  so 
modified,  or  settting  aside  in  whole  or  in 
part  the  order  and  decision  of  the  Commis- 
sion or  It  may  remand  the  proceedings  to 
the  Commission  for  such  further  action  as 
It  may  direct.  The  court  may  consider  and 
determine  de  novo  all  relevant  Issues  of  law 
but  the  Commission's  findings  of  fact  shall 
become  final  thirty  days  after  IssUance  of  Ite 
decision  order  Uicorporating  such  findings 
of  fact  and  shall  not  thereafter  be  subject 
to  Judicial  review. 
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"CENTRAL    CAMPAIGK   COMinTTESS 

"Sec.  310.  (a)  Each  candidate  shall  desig- 
nate one  political  committee  as  his  central 
campaign  committee.  A  candidate  for  nomi- 
nation for  election,  or  for  election,  to  the 
office  of  President,  may  also  designate  one 
political  committee  in  each  State  In  which 
he  is  a  candidate  as  his  State  campaign  com- 
mittee for  that  State.  The  designation  shall 
be  made  In  writing,  and  a  copy  of  the  desig- 
nation, together  with  such  Information  as 
the  Commission  may  require,  shall  be  fur- 
nished to  the  Commission  upon  the  desig- 
nation of  any  such  committee. 

"(b)  No  political  committee  may  be  desig- 
nated as  the  central  campaign  committee  of 
more  than  one  candidate.  The  central  cam- 
paign committee,  and  each  State  campaign 
committee,  designated  by  a  candidate  nomi- 
nated by  a  political  party  for  election  to  the 
office  of  President  shall  be  the  central  cam- 
paign committee  and  the  State  campaign 
committees  of  the  candidate  nominated  by 
that  party  for  election  to  the  office  of  Vice 
President. 

■•(c)(1)  Any  political  committee  author- 
ized by  a  candidate  to  accept  contributions 
or  make  expenditures  in  connection  with 
his  campaign  for  nomination  or  for  election, 
which  Is  not  a  central  campaign  committee 
or  a  State  campaign  committee,  shall  fur- 
nish each  report  required  of  it  under  section 
304  (other  than  reports  required  under  the 
last  sentence  of  section  304(a)  and  311(b)) 
to  that  candidate's  central  compaign  com- 
mittee at  the  time  It  would,  but  for  this 
subsection,  be  required  to  furnish  that  re- 
port to  the  Commission.  Any  report  properly 
furnished  to  a  central  campaign  committee 
under  this  subsection  shall  be,  for  purposes 
of  this  title,  held  and  considered  to  have 
been  furnished  to  the  Commission  at  the 
time  at  which  it  was  furnished  to  such  cen- 
tral campaign  committee. 

"(2)  The  Commission  may,  by  regulation, 
require  any  political  committee  receiving 
contributions  or  making  expenditures  In  a 
State  on  behalf  of  a  candidate  who,  under 
subsection  (a),  has  designated  a  State  cam- 
paign committee  for  that  State  to  furnish 
Its  reports  to  that  State  campaign  commit- 
tee instead  of  furnishing  such  reports  to 
the  central  campaign  committee  of  that 
candidate. 

"(3)  The  Commission  may  require  any 
political  committee  to  furnish  any  report 
directly  to  the  Commission. 

"(d)  Each  political  committee  which  Is  a 
central  campaign  committee  or  a  State  cam- 
paign committee  shall  receive  all  reports  filed 
with  or  fumUhed  to  it  by  other  political 
committees,  and  consolidate  and  furnish  the 
reports  to  the  Commission,  together  with  Its 
own  reports  and  statements,  in  accordance 
with  the  provisions  of  this  title  and  regu- 
lations prescribed  by  the  Commission. 
"CAMPAIGN  DEiHjsrroRras 

"Sec.  311.  (a)  (1)  Each  candidate  shall  des- 
ignate one  or  more  National  or  State  banks 
as  his  campaign  depositories.  The  central 
campaign  committee  of  that  candidate,  and 
any  other  political  committee  authorized  by 
him  to  receive  contributions  or  to  make  ex- 
penditures on  his  behalf,  stiall  maintain  a 
checking  account  at  a  depository  so  desig- 
nated by  the  candidate  and  shall  deposit  any 
contributions  received  by  that  committee  in- 
to that  account.  No  expendlttire  may  be 
made  by  any  such  committee  on  behalf  of 
a  candidate  or  to  Influence  his  election  ex- 
cept by  check  drawn  on  that  account,  other 
than  petty  cash  expenditures  as  provided  in 
subsection  (b) . 

"(2)  The  treasurer  of  each  political  com- 
mittee (other  than  a  political  committee  au- 
thorized by  a  candidate  to  receive  contribu- 
tions cr  to  make  expenditures  on  hi.s  be- 
half) shall  designate  one  or  more  National 
or  State  banks  as  campaign  'ieposltorles  of 
that  committee,  and  shall  m.-iintain  a  check- 
ing account  fiir  the  committee  at  each  sucb 


depceitory.  All  contributions  received  by  that 
committee  shall  be  deposited  in  such  ac- 
count. No  expenditure  may  be  made  by  that 
committee  except  by  check  drawn  on  that 
account,  other  than  petty  cash  expenditures 
as  provided  in  sulieection  (b) . 

"(b)  A  political  committee  may  maintain 
a  petty  cash  fund  out  of  which  it  may  make 
expenditures  not  In  excess  of  »100  to  any 
person  in  ctmnection  with  a  single  purchase 
or  transaction.  A  record  of  petty  cash  dis- 
bursements shall  be  kept  in  accordance  with 
requirements  established  by  the  Commission, 
and  such  statements  and  reports  thereof 
shall  be  furnished  to  the  Commission  as  it 
may  require. 

"(c)  A  candidate  for  nomination  for  elec- 
tion, or  for  election,  to  the  office  of  President 
may  establish  one  such  depository  In  each 
State,  which  shall  be  considered  by  his  State 
campaign  committee  for  that  State  and  any 
other  political  committee  authorized  by  him 
to  receive  contributions  or  to  make  expendi- 
tures on  his  behalf  In  that  State,  under  regu- 
lations prescritied  by  the  Ccmmlssion,  as 
his  single  campaign  depository.  The  cam- 
paign depository  of  the  candidate  of  a  po- 
litical party  for  election  to  the  office  of  Vice 
President  shall  be  the  campaign  depository 
designated  by  the  candidate  of  that  party  for 
election  to  the  office  of  President.". 

On  page  40,  line  19,  strike  out  "(9)" 
and  insert  "(7)";  on  page  42,  line  3, 
after  "(3)",  strike  out  "amending"  and 
insert  "striking  out";  in  line  4,  after  the 
word  "committees",  strike  out  "by  — " 
and  insert  a  semicolon;  after  line  4,  strike 
out: 

(A)  striking  out  "appropriate  supervisory 
officer"  in  the  quoted  matter  appearing  in 
paragraph  1  and  Inserting  "Federal  Election 
Commission"; ) 

(B)  striking  out  "supervisory  officer"  in 
subparagraphs  (A)  and  (B)  of  paragraph 
(2)   and  inserting  "Commission"; 

(C)  striking  out  "which  has  filed  a  re- 
port with  him"  in  paragraph  (2)  (A)  and 
inserting  "which  has  filed  a  report  with  it '; 

In  line  19.  after  the  word  "subsection", 
strike  out  "(a)"  and  insert  "(b)";  In 
the  same  line,  after  the  word  "section", 
insert  "(as  redesignated  by  section  5(a) 
of  this  Act)";  on  page  43,  line  3,  after 
the  word  "and",  strike  out  "(13)"  and 
Insert  "(14  (as  redesignated  by  section 
6(d)(2)  of  this  Act)";  in  line  7.  after 
the  word  "in",  strike  out  "section  305 
(relating  to  reports  by  other  than  polit- 
ical committees)  and";  in  line  1<J,  after 
the  word  "section",  strike  out  "310"  and 
insert  "312";  in  line  23,  after  the  word 
"section",  strike  out  "310(a)"  and  insert 
"312(a)  ';  on  page  44.  at  the  beginning 
of  line  6,  strike  out  "(310  (b)"  and  insert 
"312(b)";  in  line  8,  after  the  word  "sec- 
tion"', strilce  out  "310"  and  insert  "312"; 
in  line  16,  after  the  word  "section",  strike 
out  "310"  and  insert  "312";  on  page  45, 
at  the  beginning  of  line  4.  strike  out 
"311(a)"  and  insert  "313 1 a)";  after  line 
6,  insert  a  new  section,  as  follows: 

Sec.  10.  Section  312(a)  (6)  (as  redesignated 
by  this  Act)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (relating  to  duties  of  the 
supervisory  officer)  is  amended  to  read  as 
follows: 

"  (6)  to  compile  and  maintain  a  cumulative 
index  listing  all  statements  and  reports  filed 
with  the  Commission  during  each  calendar 
year  by  political  committees  and  candidates, 
which  the  Commission  shall  cause  to  be  pub- 
lished in  the  Federal  Register  no  less  fre- 
quently th;>n  monthly  during  even-num- 
bered years  and  quarterly  in  odd-numbered 
years  and  which  shall  be  in  such  form  and 
shall   include  such   information   as  may   be 


prescribed  by  the  Commission  to  permit  easy 
identification  of  each  statement,  report,  can- 
didate, and  committee  listed,  at  least  as  to 
their  names,  the  dates  of  the  statements  and 
reports,  and  the  number  of  pages  in  each, 
and  the  Commission  shall  make  copies  of 
statements  and  reports  listed  in  the  index 
avaUable  for  sale,  direct  or  by  mail,  at  a  price 
determined  by  the  Commission  to  be  reason- 
able to  the  purchaser; ". 

On  page  46,  after  line  2,  Insert  a  new 
section,  as  follows: 

Sec  11.  (a)  Section  313(a)  (1)  (as  redesig- 
nated by  this  Act)  of  the  Federal  Election 
Campaign  Act  of  1971  (relating  to  statements 
filed  with  State  officers)  is  amended  by  strik- 
ing out  "in  which  an  expenditure  is  made  by 
him  or  on  his  behalf"  and  inserting  In  lieu 
thereof  the  following:  "in  which  he  is  a 
candidate  or  In  which  substantial  expendi- 
tures are  made  by  him  or  on  his  behalf". 

After  line  9,  insert  a  new  section,  as 
follows : 

Sec.  12.  Section  314  (as  redesignated  by 
this  Act)  of  the  Federal  Election  Campaign 
Act  of  1971  (relating  to  prohibition  of  con- 
tributions in  name  of  another)  is  amended 
by  inserting  after  "another  person",  the  first 
time  it  appears,  the  following:  "or  knowingly 
permit  his  name  to  be  used  to  effect  such  a 
contribution". 

After  line  15,  Insert  a  new  section,  as 
follows: 

Sec.  13.  Section  315  (as  redesignated  by 
this  Act)  of  the  Federal  Election  Campaign 
Act  of  1971  (relating  to  penalty  for  viola- 
tions) is  amended  to  read  as  foUows: 

"PENALTT    FOR    VIOLATIONS 

"Sec.  315.  (a)  Violation  of  the  provisions 
of  this  title  is  a  misdemeanor  punishable 
by  a  fine  of  not  more  than  $10,000,  Imprison- 
ment for  not  more  than  one  year,  or  both. 

"  (b)  Violation  of  the  provisions  of  this  title 
with  knowledge  or  reason  to  know  that  the 
action  committed  or  omitted  is  a  violation 
of  this  Act  is  punishable  by  a  fine  of  not  more 
than  $100,000,  imprisonment  for  not  more 
than  five  years,  or  both." 

On  page  47,  at  the  beginning  of  line  3, 
change  the  section  number  from  "9"  to 
"14";  in  line  5,  after  the  word  "new", 
strike  out  "sections"  and  Insert  "sec- 
tion"; after  line  5,  strike  out: 
"Approval  op  PREsmENTiAL  Campaign  Ex- 
PENorrusEs  bt  National  Committce 

"Sec.  314.  (a)  No  expenditure  in  excess  of 
$100  shall  be  made  by  or  on  behalf  of  any 
candidate  who  has  received  the  nomination 
of  his  political  party  for  President  or  Vice 
President  unless  such  exjjenditure  has  been 
specifically  approved  by  the  chairman  or 
treasurer  of  that  political  party's  national 
committee  or  the  designated  representative 
of  that  national  committee  in  the  State 
where  the  funds  are  to  be  expended. 

"(b)  Bach  national  committee  approving 
expenditures  under  subsection  (a)  shall  reg- 
ister section  303  as  a  political  committee  and 
report  each  expenditure  it  approves  as  if  It 
had  made  that  expenditure,  together  with 
the  name  and  address  of  the  person  seeking 
approval  and  making  the  expenditure. 

"(c)  No  political  party  shall  have  more 
than  one  national  committee. 

On  page  48,  at  the  beginning  of  line 
2,  change  the  section  number  from  "315" 
to  "316";  in  line  4,  after  the  word  "un- 
der", strike  out  "title  I  and";  in  the  same 
line,  after  the  word  "title",  where  it  ap- 
pears the  second  time,  insert  "and  under 
chapter  29  of  title  18,  United  States  Code 
Code.";  after  line  7,  .strike  out: 

(b)  Secti.'ti  .301  of  the  Federal  Election 
Campaign  Ai     of  1971  is  amended  by — 
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( 1 )  striking  out  "and"  after  the  semicolon 
in  subsection  (h) . 

(2)  striking  the  period  at  the  end  of  sub- 
section (1)  and  inserting  In  lieu  thereof 
"and,"  and 

(3)  inserting  at  the  end  of  such  section 
the  following  new  subsection : 

"(J)  'national  committee'  means  the  duly 
constituted  organization,  which  by  virtue  of 
the  bylaws  of  a^'poltical  party  is  responsible 
for  the  day-to-day  operation  of  that  political 
party  at  the  national  level,  as  determined  by 
the  Federal  Election  Commission." 

At  the  beginning  of  line  21,  change 
the  section  number  from  "10"  to  "15"; 
on  page  49,  after  line  3,  insert  a  new 
section,  as  follows; 

Sec.  16.  (a)  Subsection  (a)  of  section  608 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  The  limitation  on  expenditures  im- 
posed by  this  subsection  shall  apply  separ- 
ately to  each  primary,  primary  runoff,  gen- 
eral, and  special  election  campaign  in  which 
a  candidate  participates." 

(b)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$1,000"  and  insert- 
ing in  lieu  thereof  "$25,000",  and  by  striking 
out  "one  year"  and  inserting  in  lieu  thereof 
"five  years". 

(c)  (1)  The  caption  of  such  section  608  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "out  of  candidates'  personal  and 
family  funds". 

(2)  The  table  of  sections  for  chapter  29 
of  title  18,  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
608  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"608.  Limitations  on  contributions  and  ex- 
penditures out  of  candidates'  per- 
sonal and  family  funds.". 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 608  of  title  18,  United  States  Code,  it 
shall  not  be  unlawful  for  any  individual  who, 
as  of  the  date  of  enactment  of  this  Act.  has 
outstanding  any  debt  or  obligation  Incurred 
on  his  behalf  by  any  political  committee  in 
connection  with  his  campaigns  during  1972 
for  nomination  for  election,  and  for  election, 
to  Federal  office,  to  satisfy  or  discharge  any 
such  debt  or  obligation  out  of  his  own  per- 
sonal funds  or  the  personal  funds  of  his  im- 
mediate family  (as  such  term  is  defined  in 
such  section  608) . 

On  page  50.  after  line  7.  insert  a  new 
section,  as  follows: 

Sec.  17.  Section  611  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end   thereof   the   following   new   paragraph: 

"It  shall  not  constitute  a  violation  of  the 
provisions  of  this  section  for  a  corporation 
or  a  labor  organization  to  establish,  admin- 
ister, or  solicit  contributions  to  a  separate 
segregated  fund  to  be  utilized  for  political 
purposes  by  that  coiporation  or  labor  or- 
ganization if  the  establishment  and  adminis- 
tration of,  and  solicitation  of  contributions 
to,  such  fund  do  not  constitute  a  violation  of 
section  610." 

After  line  18,  Insert  a  new  section,  as 
follows : 

Sec.  18.  (a)   Chapter  29  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
"§  614.  Limitation  on  expenditures  generally 

"(a)(1)  Except  to  the  extent  that  such 
amounts  are  Increased  under  subsection  (d) 
(2),  no  candidate  (other  than  a  candidate  for 
nomination  for  election  to  the  office  of  Presi- 
dent) may  make  expenditures  in  connection 
with  his  primary  or  primary  runoff  campaign 
for  nomination  for  election  to  Federal  office 
in  excess  of  the  greater  of — 

"(A)  15  cents  multiplied  by  the  voting  age 
population  (as  certified  under  subsection 
<et)  of  the  geographical  area  in  which  the 
election  for  such  nomination  is  held,  or 


"(B)(1)  $125,000.  if  the  Federal  office 
sought  is  that  of  Senator,  Delegate,  Resident 
Commissioner,  or  Representative  from  a  State 
which  is  entitled  to  only  one  Representative, 
or 

"(1)  $90,000,  if  the  Federal  office  sought  is 
that  of  Representative  from  a  State  which  is 
entitled  to  more  than  one  Representative. 
"(2)  Except  to  the  extent  that  such 
amounts  are  increased  under  subsection  (d) 
(2),  no  candidate  (other  than  a  candidate 
for  election  to  the  office  of  President)  may 
make  expenditures  in  connection  with  his 
general  or  special  election  campaign  for  elec- 
tion to  Federal  office  in  excess  of  the  greater 
of— 

"(A)  20  cents  multiplied  by  the  voting  age 
population  (as  certified  under  subsection 
(e) )  of  the  geographical  area  in  which  the 
election  is  held,  or 

"(B)  (1)  $175,000,  if  the  Federal  office 
sought  is  that  of  Senator,  Delegate,  Resident 
Commissioner,  or  Representative,  from  a 
State  which  is  entitled  to  only  one  Repre- 
sentative, or 

"(11)  $90,000,  if  the  Federal  office  sought  Is 
that  of  Representative  from  a  State  which  is 
entitled  to  more  than  one  Representative. 

"(b)(1)  No  candidate  for  nomination  for 
election  to  the  office  of  President  may  make 
expenditures  in  any  State  in  connection  with 
his  campaign  for  such  nomination  in  excess 
of  the  amount  which  a  candidate  for  nomi- 
nation for  election  to  the  office  of  Senator 
from  that  State  (or  for  nomination  for  elec- 
tion to  the  office  of  Delegate,  in  the  case  of 
the  District  of  Columbia)  might  expend 
within  the  State  in  connection  with  his  cam- 
paign for  that  nomination.  For  purposes  of 
this  subsection,  an  individual  is  a  candidate 
for  nomination  for  election  to  the  office  of 
President  if  he  makes  (or  any  other  person 
makes  on  his  behalf)  an  expenditure  on  be- 
half of  his  candidacy  for  any  political  party's 
nomination  for  election  to  the  office  of  Presi- 
dent. He  shall  be  considered  to  be  such  a 
candidate  during  the  period — 

"(A)  beginning  on  the  date  on  which  he 
(or  such  other  person)  first  makes  an  ex- 
penditure (or,  if  later,  on  January  1  of  the 
year  In  which  the  election  for  the  office  of 
President  is  held),  and 

"(B)  ending  on  the  date  on  which  such 
political  party  nomlna*^  s  a  candidate  for 
office  of  President. 

"(2)  No  candidate  for  election  to  the  office 
of  President  may  make  expenditures  in  any 
State  in  connection  with  his  oampalgn  for 
election  to  such  office  in  excess  of  the  amount 
which  a  candidate  for  election  to  the  office  of 
Senator  (or  for  election  to  the  office  of  Dele- 
gate, In  the  case  of  the  District  of  Columbia) 
might  expend  within  the  State  in  connection 
with  his  campaign  for  election  to  the  office 
of  Senator  (or  Delegate) . 

"(c)(1)  Expenditures  made  on  behalf  of 
any  candidate  shall,  for  the  purpose  of  this 
section,  be  deemed  to  have  been  made  by 
such  candidate. 

"(2)  Expenditures  made  by  or  on  l>ehalf  of 
any  candidate  for  the  office  of  Vice  President 
of  the  United  States  shall,  for  the  purpose  of 
this  section,  be  deemed  to  have  been  made 
by  the  candidate  for  the  office  of  President  of 
the  United  States  with  whom  he  Is  running. 
"(3)  For  purposes  of  this  subsection,  an 
expenditure  shall  t>e  held  and  considered  to 
have  Ijeen  made  on  behalf  of  a  candidate  if 
it  was  made  by — 

"(A)  an  agent  of  the  candidate  for  tlie 
purposes  of  making  any  campaign  expendi- 
ture, or 

"(B)  any  person  authorized  or  requested 
by  the  candidate  to  make  expenditures  on  his 
behalf. 

"  (d)  ( 1 )  For  purposes  of  paragraph  ( 2 » : 
"(A)  The  term  "price  index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  Items-United  States  city 
average)  published  monthly  by  the  Biueau 
of  Labor  Statistics. 


"(B)  The  term  'base  i>eriod'  means  the 
calendar  year  1970. 

■•  (2 )  At  the  beginning  of  each  calendar  year 
(commencing  in  1974),  as  there  become 
available  necessary  data  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor. 
the  Secretary  of  Labor  shall  certify  to  the 
Federal  Election  Commission  and  publish  in 
the  Federal  Register  the  per  centum  differ- 
ence between  the  price  index  for  the  twelve 
months  preceding  the  beginning  of  such 
calendar  year  and  the  price  index  for  the  base 
period.  Each  amount  determined  under  sub- 
section (a)  shall  be  increased  by  such  per 
centum  difference.  Each  amount  so  increased 
bhall  be  the  amount  in  effect  for  such  calen- 
dar year. 

"(e)  During  the  first  week  of  January, 
1974.  and  every  subsequent  year,  the  Secre- 
tary of  Commerce  shall  certify  to  the  Federal 
Election  Commission  and  publish  in  the  Fed- 
eral Register  an  estimate  of  the  voting  age 
population  of  each  State  and  congressional 
district  as  of  the  first  day  of  July  next  preced- 
ing the  date  of  certification. 

"(f)  No  person  shall  make  any  charge  for 
services  or  prodticts  knowingly  furnished  to, 
or  for  the  benefit  of,  any  candidate  in  con- 
itection  with  his  campaign  for  nomination 
for  election,  or  election,  in  an  amount  in 
excess  of  $100  unless  the  candidate  (or  a 
person  specifically  authorized  by  the  can- 
didate in  writing  to  do  so)  certifies  in  writ- 
ing to  the  person  making  the  charge  that 
the  payment  of  that  charge  will  not  exceed 
the  expenditure  limitations  set  forth  in  this 
section. 

"(g)  The  Federal  Election  Commission 
shall  prescribe  regulations  under  whicli  any 
expenditure  by  a  candidate  for  Presidential 
nomination  for  use  in  two  or  more  States 
shall  be  attributed  to  such  candidate's  ex- 
penditure limitation  in  each  such  State, 
based  on  the  number  of  persons  in  such 
State  who  can  reasonably  be  expected  to  be 
reached  by  such  expenditure. 

"(h)  Any  f>erson  who  knowingly  or  will- 
fully violates  the  provisions  of  this  section, 
other  than  subsections  (c),  (d).  and  (e). 
shall  be  punishable  by  a  fine  of  $25,000.  im- 
prisonment for  a  period  of  not  more  than 
five  years,  or  both.  If  any  candidate  is  con- 
victed of  violating  the  provisions  of  this 
section  because  of  any  exp>endlture  made  on 
his  behalf  (as  determined  under  subsection 
(c)  (3) )  by  a  political  committee,  the  treas- 
urer of  that  committee,  or  any  other  person 
authorizing  such  expenditure,  shall  be  pun- 
ishable by  a  fine  of  not  to  exceed  $25,000, 
imprisonment  for  not  to  exceed  five  years, 
or  both,  if  sucb  person  knew,  or  had  reason 
to  know,  that  such  expenditure  was  in  excess 
of  the  limitation  applicable  to  such  can- 
didate under  this  section. 
"i  615.  Limitations  on  contributions  by  in- 
dividuals and  on  expenditures  by 
certain  other  persons 
"(a)  No  Individual  shall  make  any  con- 
tribution during  any  calendar  year  to  or  for 
the  benefit  of  any  candidate  which  is  In 
excess  of  the  lesser  of — 

"(1)  (A)  in  the  case  of  contributions  to  or 
for  the  benefit  of  a  candidate  other  than  a 
candidate  for  nomination  for  election,  or  for 
election,  to  the  office  of  President,  the 
amount  which,  when  added  to  the  total 
amount  of  all  other  contributions  made  by 
that  individual  during  that  calendar  year  to 
or  for  the  benefit  of  a  particular  candidate, 
would  equal  $5,000:  or 

"(B)  In  the  case  of  contributions  to  or  for 
the  benefit  of  a  candidate  for  nomination 
for  election,  or  for  election,  to  the  office 
of  President,  the  amount  which,  when  added 
to  the  total  amount  of  all  other  contribu- 
tions made  by  that  Individual  during  that 
calendar  year  to  or  for  the  benefit  of  that 
candidate,  would  equal  $15,000:  or 

"(2)  the  amount  which,  when  added  to 
the  total  amount  of  all  contributions  made 
by  that   individual  and  the  members  of  his 
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family  to  or  for  the  benefit  of  all  candidates 
and  all  political  conunittees  during  that 
calendar  year,  would  equal  $100,000. 

"(b)  (1)  No  person  (other  than  an  indi- 
vidual) shall  make  any  expenditure  during 
any  calendar  year  for  or  on  behalf  of  a  par- 
ticular candidate  which  is  In  excess  of  the 
amount  which,  when  added  to  the  total 
fa-mount  of  all  other  expenditures  maule  by 
that  person  for  or  on  behalf  of  that  candi- 
date during  that  calendar  year,  would 
equal — 

"(A)  $5,000,  in  the  case  of  a  candidate 
other  than  a  candidate  for  nomination  for 
election,  or  for  election,  to  the  office  of  Pres- 
ident; or 

"(B)  $15,000,  In  the  case  of  a  candidate 
for  nomination  for  election,  or  for  election, 
to  the  ofiBce  of  President. 

(3)  This  subsection  shall  not  apply  to  the 
central  campaign  committee  or  the  State 
campaign  committee  of  a  candidate;  to  the 
national  committee  of  a  political  party,  or 
any  political  committee  which  is  controlled 
by  that  national  committee;  the  State  com- 
mittee of  a  political  party,  or  any  political 
committee  which  is  controlled  by  that  State 
committee;  or  to  the  Democratic  or  Repub- 
lican Campaign  Committees  of  the  Senate  or 
House  of  Representatives. 

"(c)  The  limitations  imposed  by  subsec- 
tion (a)(1)  and  by  subsection  (b)  shall  ap- 
ply separately  to  each  primary,  primary  run- 
off, general,  and  special  election  In  which  a 
candidate  participat«s. 

"(d)(1)  Any  contribution  made  in  con- 
nection with  a  campaign  in  a  year  other 
than  the  calendar  year  in  which  the  election 
to  which  that  campaign  relates  is  held  shall, 
for  purposes  of  this  section,  be  taken  into 
consideration  and  counted  toward  the  lim- 
itations imposed  by  this  section  for  the  cal- 
endar year  in  which  that  election  is  held. 

"(2)  Contributions  made  to  or  for  the 
benefit  of  a  candidate  nominated  by  a  polit- 
ical party  for  election  to  the  office  of  Vice 
President  shall  be  held  and  considered,  for 
purposes  of  this  section,  to  have  been  n^ade 
to  or  for  the  benefit  of  the  candidate  nomi- 
nated by  that  party  for  election  to  the  office 
of  President. 

•■(e)  Por  purp>oses  of  this  section,  the 
term — 

•'(1)  'family'  means  an  Individual  and  his 
spouse  and  any  of  his  children  who  have  not 
attained  the  age  of  eighteen  years;  and 

■•(2)  'Political  party'  means  a  political 
party  which  in  the  next  preceding  Presiden- 
tial election,  nominated  candidates  for  elec- 
tion to  the  offices  of  President  and  Vice 
President,  and  the  electors  of  which  party 
received  in  siich  election,  in  any  or  all  of 
the  States,  an  aggregate  niunber  of  votes 
equal  in  number  to  at  least  10  per  centum 
of  the  total  number  of  votes  cast  through- 
out the  United  States  for  all  electors  for 
candidates  for  President  and  Vice  President 
in  such  election. 

•(f)    Violation    of    the    provisions   of    this 
.•section   is   punishable   by   a   line   of  not   to 
exceed  $25,000,  imprisonment  for  not  to  ex- 
ceed five  years,  or  both. 
•■§  616.  Form  of  contributions 

"It  shall  be  unlawful  for  any  person  to 
make  a  contribution  to  or  for  the  bene- 
fit of  any  candidate  or  political  commit- 
tee in  excess.  In  the  aggregate  during  any 
calendar  year,  of  $100  imless  such  contribu- 
tion Is  made  by  a  written  instrument  iden- 
tifying the  person  making  the  contribution. 
Violation  of  the  provisions  of  this  section 
is  punishable  by  a  fine  of  not  to  exceed 
$1,000,  Imprisonment  for  not  to  exceed  one 
year,  or  both.". 

(b)  Section  591  of  tlUe  18,  United  SUtes 
Code,  is  amended  by  striking  out  "and  611" 
and  Inserting  In  lieu  thereof  "611,  614,  615, 
and  616". 

(c)  The  table  of  sections  for  chapter  29 


of  title  18,  United  States  Code,  is  amended 

by  adding  at  the  end  thereof  the  following 

new  items: 

"614.  Ldmltation  on  expenditures  generally. 

"615.  Limitation  on  contributions  by  individ- 
uals and  on  expenditures  by  certain 
other  persons. 

"616.  Form  of  contributions.". 

Mr.  CANNON,  Mr.  President,  I  yield 
myself  15  minutes  on  the  bill. 

This  bill,  S.  372,  is  a  comprehensive 
amendment  to  the  existing  law  regulat- 
ing the  use  of  the  communications  media 
and  political  contributions  and  expendi- 
tures in  Federal  election  campaigns. 

The  major  provisions  of  the  bill  will 
effect  the  following  results: 

First.  Exclude  all  Federal  elective  of- 
fices from  the  equal  time  provisions  of 
section  315  of  the  Communications  Act 
of  1934; 

Second.  Create  a  Federal  Election 
Commission  with  authority  over  civil  and 
criminal  violations  of  the  law; 

Third.  Limit  contributions  to  can- 
didates by  individuals  and  political 
committees ; 

Fourth.  Limit  expenditures  by 
candidates; 

Fifth.  Prohibit  the  use  of  cash  in  ex- 
cess of  $100; 

Sixth.  Require  the  designation  of  cen- 
tral campaign  committees  and  campaign 
depositories. 

The  bill  contains  many  more  amend- 
ments than  those  I  have  enumerated  and 
they  are  set  forth  in  greater  detail  in 
the  committee  s  report.  I  am  including  in 
my  statement  today  a  digest  of  the  bill 
which  will  be  helpful  to  the  Members  of 
the  Senate  and  others  who  are  interested 
in  this  legislation. 

There  are  some  provisions  of  the  bill 
which  merit  discussion  in  order  to  ex- 
plain the  committee's  action  on  them: 

First,  concerning  the  lifting  of  the 
equal  time  provisions  of  section  315  of 
the  Communications  Act  of  1934,  the 
committee  believes  that  it  will  be  in  the 
public  interest  to  allow  the  networks  to 
schedule  debates,  discussions  and  other 
forums  for  candidates  to  present  their 
programs  and  views  to  the  electorate. 

The  committee  is  of  the  opinion  that 
the  networks  and  the  Federal  Communi- 
cations Commission  will  adopt  reason- 
able policies  and  rules  and  regulations  to 
guarantee  fair  treatment  to  all  legally 
qualified  candidates  for  Federal  elective 
office  and  to  prevent  abuses  of  the  use 
of  the  broadcast  media. 

I  might  say,  Mr.  President,  that  the 
distinguished  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  chaired  the  hear- 
ings in  the  Commerce  Committee  on  this 
subject,  inasmuch  as  the  bill  is  a  joint 
jurisdiction  bill,  having  come  first  to  the 
Committee  on  Commerce,  on  which  I 
also  serve,  and  on  which  Senator  Pastore 
is  chali-man  of  the  Communications  Sub- 
committee, and  then  came  to  the  Com- 
mittee on  Rules  and  Administration, 
after  beins  acted  upon  by  the  Committee 
on  Commerce. 

Second,  with  respect  to  the  identifica- 
tion of  contributors,  the  committee 
agreed  to  change  the  requirements  so 
as  to  delete  items  calling  for  the  prin- 
cipal place  of  business  and  occupation 
in  favor  of  the  full  name  and  full  prin- 


cipal residence  address,  plus  such  other 
information  as  the  Federal  Election 
Commission  may  require. 

Mr.  President,  on  this  point,  I  am  sorry 
there  are  not  more  of  my  colleagues 
present  in  the  Chamber  to  hear  the  ex- 
planation, because  I  have  seen  some  arti- 
cles in  the  press  recently  and  heard  some 
of  my  colleagues  quoted  to  the  effect  that 
the  committee  weakened  the  campaign 
bill  In  some  particulars,  and  that  this 
was  one  of  those  particulars.  That  is 
just  simply  not  a  fact,  Mr.  President.  As 
I  say,  I  resret  that  those  who  believe  this 
is  so  are  not  here  to  listen  to  the  ex- 
planation. 

It  was  apparent  that  thousands  of 
small  contributions  were  mailed  or  de- 
livered bearing  names  and  addresses  of 
the  contributors  but  lacking  the  principal 
place  of  business  and  occupation  of  those 
donors. 

Candidates  and  committee  treasurers 
were  then  obligated  to  trace,  if  possible, 
each  such  donor  in  order  to  obtain  where 
possible  all  of  the  specific  information 
required.  In  many  cases,  it  was  not  pos- 
sible to  obtain  complete  data.  Candidates 
and  treasm-ers  were  faced  with  the  ques- 
tion of  what  to  do  with  the  contribu- 
tions. 

Should  they  be  returned  if  possible? 
Should  they  be  deposited  in  an  escrow 
account?  Coidd  they  be  used  with  the 
knowledge  of  the  supervisory  officers? 

These  problems  created  heavy  admin- 
isti-ative  burdens  for  those  involved  in 
the  campaigns  and  the  contributors  in 
many  instances  resented  what  they  con- 
sidered to  be  an  unnecessary  invasion  of 
privacy. 

I  may  say  that  the  bulk  of  the  contri- 
butions in  this  classification  are  those 
that  ran  from  $2  up  to  $20— in  that  range. 
So  you  can  see,  Mr.  President,  the  diffi- 
culty inherent  in  a  solicitation  by  mail 
v/hen  a  candidate  solicits  contributions 
and  people  mail  it  in  and  simply  put  in 
their  name  and  address  and  then,  if  the 
candidate  has  to  go  back  on  a  $2  contri- 
bution to  ascertain  the  occupation  and 
principal  place  of  business  of  the  donor, 
v.e  are  creating  an  administrative  night- 
mare. 

The  bill,  as  reported,  demands  the 
complete  name  and  complete  address. 
The  Commission  is  empowered  to  require 
such  additional  information  as  it  deems 
necessary.  The  committee  adopted  this 
change  unanimously  and  does  not  see  in 
it  a  resulting  loss  of  public  data  or  pub- 
lic information. 

Third,  section  610  of  title  18  of  the 
United  States  Code  was  originally 
adopted  as  a  bar  against  campaign  con- 
tributions and  expenditures  by  national 
banks,  corporations,  and  labor  organiza- 
tions. 

In  1971,  the  House  of  Representatives 
approved  an  amendment  to  that  section 
to  permit  corporations  and  labor  orga- 
nizations to  establish,  administer,  and 
solicit  contributions  to  a  separate,  segre- 
gated fund  for  political  purposes.  Such 
contributions  would  be  voluntary  dona- 
tions from  employees  or  members  of  cor- 
porations or  labor  organieatlons. 

And,  such  organizations  could  not  use 
dues,  fees,  or  other  moneys  required  as 
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a  condition  of  membership  or  employ- 
ment or  use  force,  reprisals,  or  job  dis- 
crimination in  order  to  coerce  such 
contributions. 

The  Senate  accepted  the  House 
amendment  in  conference  and  the  meas- 
ure became  law  as  part  of  the  Federal 
Election  Campaign  Act  of  1971. 

Thereafter^^  became  apparent  that 
many  of  our/^oitsowtfe  entities  and  labor 
organizations  in  the  United  States  are 
Government  contractors — either  nego- 
tiating for,  or  performing  contracts  for 
products  or  services. 

Grovernment  contractors  are  prohibited 
from  making  contributions  or  expendi- 
tures for  political  purposes  under  section 
611  of  title  18  of  the  United  States  Code. 

Therefore,  the  anomaly  developed  that 
some  corporations  and  labor  organiza- 
tions are  now  permitted  to  participate  in 
election  campaigns  while  others  cannot. 
When  I  say  participate,  I  am  saying  by 
establishing,  administering,  and  solicit- 
ing contributions  to  a  separate,  segre- 
gated fund  for  political  puiposes  and 
based  on  voluntai^y  donations  from  em- 
ployees or  members  of  those  corporations 
or  labor  imions. 

The  issue  is  not  so  much  the  distinc- 
tion between  government  contractors 
and  nongovernment  contractors,  but  the 
discrimination  between  the  employees 
and  members  of  the  former  category  of 
organizations  and  thase  of  the  latter 
category. 

Employees  and  members  of  corpora- 
tions and  labor  organizations  are  citizens 
of  the  United  States  and  should  be 
treated  equally.  It  is  not  fair  or  just  to 
prohibit  those  citizens  who  are  employed 
by  government  contractors  from  making 
voluntary  contributions  to  a  separate, 
segregated  fund  to  be  used  for  political 
purposes. 

The  committee's  intent  in  amending 
the  law  was  to  treat  all  such  citizen- 
employees  in  the  same  manner  by  allow- 
ing all  corporations  and  labor  organiza- 
tions the  same  privilege  to  establish 
funds  to  solicit  volimtary  contributions. 

Coi-porate  or  labor  money  cannot  be 
poured  into  such  committees  for  politi- 
cal purposes. 

Fourth,  the  Federal  Election  Campaign 
Act  of  1971  was  predicated  on  the  prin- 
ciple that  full  public  disclosure  should 
result  in  the  kind  of  self-discipline  by 
candidates  and  committee  treasurers 
that  would  insure  honest  and  clean  elec- 
tions. The  public  would  be  the  judge  of 
any  excesses  or  abuses  and  their  de- 
cisions would  be  manifested  by  their 
votes  at  the  polls. 

However,  disclosure  was  never  given  a 
chance.  What  could  legally  be  done  prior 
to  the  effective  date  of  the  then  new 
Act — April  7,  1972 — became  a  stampede 
to  avoid  or  ignore  the  act. 

Consequently,  millions  of  dollars — 
much  of  it  in  cash — was  never  reported 
to  appropriate  supervisory  officers,  sim- 
ply on  the  theoi-y  that  it  was  collected 
prior  to  April  7,  1972. 

The  committee  hearings  produced 
conclusive  testimony  of  the  need  for  a 
limitation  on  contributions.  The  recom- 
mendations differed  with  respect  to  a 
specific  dollar  amount  for  each  contribu- 
tion, but  the  previous  $.S,000  limitation 


imposed  by  the  repealed  Corrupt  Prac- 
tices Act  was  accepted  as  reasonable  for 
candidates  for  nomination  or  for  election 
to  the  Congress  and  $15,000  was  adopted 
as  a  reasonable  ceiling  on  contributions 
to  candidates  for  nomination  or  for  elec- 
tion to  the  office  of  President. 

In  order  to  prevent  an  imbalance  of 
money  flowing  from  individuals  of  in- 
dependent wealth,  an  overall  limit  of 
$100,000  was  set  upon  the  total  amount 
individuals  may  contribute  to  all  can- 
didates and  to  all  political  committees 
duiing  a  calendar  year.  That  limit  upon 
an  individual  applies  to  the  spouse  and 
all  the  children  under  18  years  of  age. 

I  may  say  that  this  would  place  a  limit 
on  the  contributions  we  have  been 
hearing  about  in  the  Watergate  case  and 
reading  in  the  press.  Clement  Stone,  and 
many  others,  his  contributions,  I  think, 
according  to  his  statement,  exceeded  $4 
million.  So  it  is  quite  obvious  that  the 
committee  felt  it  necessary  to  place  an 
overall  limit  on  the  total  amount  that 
a  person  could  contribute  to  all  candi- 
dates in  connection  with  a  political  elec- 
tion. 

The  limitations  on  contributions  to 
candidates  and  committees  applies  also 
to  political  committees,  except  first,  there 
is  no  overall  limit  on  contributions  by 
committees  and  second,  there  is  no  limit 
on  the  amount  which  a  party  commit- 
tee— national,  congressional,  or  State — 
may  give  to  a  candidate. 

Fifth,  the  committee  has  adopted  what 
it  deems  to  be  acceptable  and  practical 
limits  upon  amotmts  which  candidates 
may  spend  for  each  election  campaign  in 
which  they  may  be  involved.  It  is  true 
that  the  problems  of  candidates  vary 
from  State  to  State  and  district  to  dis- 
trict, depending  upon  population,  geo- 
graphic size,  urban  areas,  rural  areas, 
availability  of  the  media,  et  cetera,  but 
the  committee  believes  that  the  formulas 
and  i.ainimums  recommended  for  pri- 
mary, runoff  primary,  special,  and  gen- 
eral elections  are  adequate. 

It  might  be  said  at  this  point  that 
some  criticism  has  been  directed  against 
the  bill  on  the  ground  that  it  favors  in- 
cumbents. This  criticism  apparently  de- 
rives from  the  setting  of  limits  on  con- 
tributions and  expenditures. 

It  is  difficult  to  find  answers  to  the.se 
complaints.  The  Federal  Election  Cam- 
paign Act  of  1971  had  no  real  limits  on 
expenditures  and  none  at  all  on  contribu- 
tions. Yet  nobody  criticized  it  as  a  "sky  is 
the  limit  act"  or  designed  in  favor  of 
those  who  were  not  incumbents. 

Now,  when  there  are  reasonable  limits, 
the  bill  becomes  an  inciunbent's  bill.  At 
what  point  is  any  bill  an  outsider's  bill 
as  opposed  to  an  insider  s  bill?  The  press, 
the  public,  the  expert  witnesses,  and 
others  urged  the  adoption  of  Umits.  We 
have  done  so.  and  we  think  we  have  done 
so  as  fairly  as  po.s.sible. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 15  minutes  have  expired. 

Mr.  CANNON.  I  yield  mjself  an  addi- 
tional 5  minutes. 

Sixth,  the  single  most  important  fea- 
tiu-e  of  Uiis  bill  is  the  provision  creating 
a  Federal  Election  Commission.  This  in- 
dependent agency  would  not  only  have 
the  authority  to  oversee  the  activities  re- 


quired by  the  act  and  other  related  laws, 
but  also  would  have  the  power  to  asses.s 
fines  for  civil  violations  and  to  initiate 
and  prosecute  criminal  actions. 

The  three  supervisory  officers  present- 
ly authorized  by  existing  law  to  oversee 
relevant  provisions  liave  performed  ef- 
ficiently and  honorably  under  veiT  dif- 
ficult circumstances.  But  they  lack  sub- 
pena  power  and  the  power  to  levy  even 
minor  fines  against  violators. 

An  independent  agency,  similar  to 
those  already  created  for  other  purposes, 
can  move  quickly  and  with  authority  to 
compel  respect  for  the  law. 

Tlie  members  of  the  Commission 
would  all  be  appointed  by  the  President, 
but  the  Senate  and  House  would  each 
participate  to  a  degree  in  the  selection 
of  some  of  the  members. 

Seventh,  candidates  and  committee 
treasurers  would  be  required  to  designate 
central  campaign  committees  and  cam- 
paiji'n  depositories.  The  reason  for  these 
amendments  is  to  effect  a  better  adminis- 
trative and  accounting  system  for  the 
handling  of  campaign  money. 

Central  campaign  committees  would  be 
responsible  for  receipts  and  expenditures 
given  for  or  made  on  behalf  of  the 
respective  candidates,  including  funds 
given  to  or^pent  by  other  committees 
authorized  by  the  candidate  to  work  on 
his  behalf. 

Campaign  depositories  in  national  or 
State  banks  would  ensure  specific  ac- 
counts subject  to  audit  by  Federal  per- 
sonnel in  the  interest  of  carrying  out  the 
provisions  of  this  bill. 

Eighth,  cash  contributions  or  expendi- 
tures in  excess  of  $100  are  prohibited  ex- 
cept by  written  instrument — that  is. 
check,  money  order  or  other  similar  sub- 
stitute for  cash. 

Petty  cash  accounts  could  be  main- 
tained but  records  for  each  and  all  trans- 
actions must  be  kept  for  such  accoimts. 

It  is  obvious  to  everyone,  I  think,  that 
the  appearance  of  hundreds  of  thousands 
of  dollars,  perhaps  millions  of  dollars,  in 
$100  bills  during  the  1972  campaigns, 
makes  necessary  a  proliibition  against 
the  use  of  cash,  particularly  unreported 
cash. 

The  numbers  of  separate  reports  re- 
quired to  be  filed  by  candidates  and 
treasurers  of  conunittees  will  be  sub- 
stantially reduced  by  this  bill.  The  crea- 
tion of  a  Federal  Election  Commission 
in  lieu  of  three  supervisory  officers  has 
the  direct  result  of  cutting  i-eports  by 
two-thirds.  The  reports  required  to  be 
filed  prior  to  the  date  of  any  election 
would  be  cut  from  2  to  1,  and  committees 
supportmg  candidates  in  two  or  more 
States  could  ask  to  be  reUeved  of  the  bur- 
den of  filing  a  great  number  of  reports 
concerning  various  candidates  and  elec- 
tions and  file  instead  monthly  report.s 
not  in  excess  of  11  during  a  calendar 
year. 

This,  in  summary,  recapitulates  the 
major  provisions  of  tlie  bill.  The  reports 
of  the  Commerce  Committee  and  of  the 
Committee  on  Rules  and  Administration 
describe  in  more  detail  the  other  changes 
in  existing  law. 

This  bill  represents  the  committee's 
best  effort  to  amend  the  present  law  in 
order  to  report  a  new  approach  to  the 
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control  and  administration  of  campaign 
fluids.  The  bill  sets  limits  that  are  fair 
and  establishes  enforcement  machinery 
which  is  meaningful.  The  committee  in- 
vites support  toward  the  passage  of  a 
more  comprehensive,  strong,  and  pur- 


poseful election  law  which  will  draw  the 
support  and  the  confidence  of  the  public. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
chart  of  the  proposed  Federal  candidate 
expenditure  limitations.  The  chart  shows 


the  amount  under  different  formulas 
which  would  be  permissible  to  be  spent  in 
each  State  under  the  bill. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PROPOSED  FEDERAL  CANDIDATE  EXPENDITURE  LIMITATIONS-US.  POPUUTION  FIGURES  AS  OF  JULY  1,  1972,  PER  CERTIFICATION  OF  THE  U.S.  DEPARTMENT  OF  COMMERCE 


Geographical  artas 


Voting  age  S.  372  (Corn- 
population  merr?  Com-          __ .., 

(18  years  mittee)  25<  per  15*  for  primary 

and  over)  vote  per  election  -■—:--- 


S.  372  (Rules 
Committee) 
•*  'ar  primary 
elections 


S.  372  (Rules 

Committee) 

20^  for  special 

and  general 

elections 


Other 
proposals,  \0t 


Base  S.  372  (Rules  Committee) 
General 


Primary 


United  Stales 139,172,000 

Alabama '. 2,294,000 

Alaska 194  OOO 

Arizona 1,262  000 

Arkansas 1,326,000 

California 13. 910  ooO 

Colorado.. 1,560,000 

Connecticut 2,  083,  000 

Delaware.  369.000 

District  of  Columbia 527  OOO 

Florida 5,087,000 

Georgia 3,067,000 

Hawaii _ 526,000 

Idaho 487,000 

Illinois 7, 508  000 

Indian* ' 3,477,000 

Iowa....- 1,924,000 

Kansas 1.538,000 

Kentucky 2,191,000 

Louisiana 2,348,000 

Maine...  683,000 

Maryland 2,679,000 

Massachusetts 3,937,000 

Michigan 5,876,000 

Minnesota 2,  542,000 

Mississippi 1,426,000 

Missouri 3.223,000 

Montana 468,000 

Nebraska 1.021,000 

Nevada 347,000 

New  Hampshire 513,000 

New  Jersey 4,  986.  000 

New  Mexico 657,000 

New  York... 12.626.000 

North  Carolina 3,  468,  000 

North  Dakota 411,  000 

Ohio 7, 130,  000 

Oklahoma 1,  797, 000 

Oregon 1,487.000 

Pennsylvania 8, 174,  000 

Rhode  Island 668,  000 

South  Carolina 1,  719.  000 

South  Dakota 444,  000 

Tennessee 2.  710,  COO 

Texas 7,614,000 

Utah 690.000 

Vermont 304,000 

Virginia 3, 182,  000 

Washington 2,  310,  000 

West  Virginia 1,  209,  000 

Wisconsin 2,965,000 

Wyoming 226,000 

Outlying  areas: 

Guam 45,000 

Puerto  Rico 1,619,  000 

Virgin  Islands 42,  000 


$34, 793, 000         »20, 875, 800         J27, 834, 400 


573.  50O 

48.500 

315,500 

331,500 

3,  477.  500 

390,000 

520,  750 

92,  250 

131,750 

1,271,750 
766, 750 
131.500 
121.750 

1,877,000 
689,  250 
481.000 
384,500 
547,  750 
587.000 
170.750 
669, 750 
984.250 

1,  469,  000 
635,  500 
356,500 
805,750 
117,000 
255,  250 
86,750 
128,  250 

1,  246,  500 
164, 250 

3,156,500 
867,  000 
102.  750 

1,  782,  500 
449,  250 
371,  750 

2,  043,  500 
167,  000 
429,  750 
111,000 
677,  500 

1,903,500 
172,500 

76,000 
795, 500 
577,  50O 
302.  250 
741,  250 

56,  500 


344, 100 

29,100 
189,300 
198,900 
2,  086,  500 
234,000 
312, 450 

55. 350 

79,050 
763, 050 
460, 050 

78.900 

73,050 
1. 126,  200 
521,  550 
288,600 
230, 70O 
328, 650 
352, 200 
102, 450 
401,  850 
590,550 
881,400 
381,  300 
233,900 
483, 450 

70,200 
153, 150 

52,050 

76,950 
747,900 

98,550 

1,  893,  900 

520,  200 

61,650 
1,  069,  500 
269, 550 
223,  050 
1,  226, 100 
100,  200 
257,  850 

66,600 

406,500 

1, 142, 100 

103, 500 

45, 600 
477,  300 
346, 500 
181,350 
444,  750 

33, 900 


458, 800 

38.800 

252,  400 

265,  200 

2,  782,  000 

312,000 

416,600 

73,800 

105, 400 

1,017,400 

613,400 

105,  200 

97,400 

1,501,600 
695, 400 
384.680 
307,600 
438, 200 
469, 600 
136,600 
535,800 
787, 400 

1,175,200 
508,400 
285,  200 
644,600 
93,600 
204,  200 
69,400 
102,600 
997,200 
131,400 

2,  525,  200 

693,  600 

82,  200 

I,  426,  000 
359,  400 
297,  400 

1,634,800 

133,600 

343,  800 

88,800 

542,  000 

1,  522, 800 
138,000 
60,800 
636,  400 
462,  000 
241,800 
593,  000 
45,  200 


11,250 

404,  750 

10,500 


6,750 

242, 850 

6,300 


9.000 

323. 800 

8.400 


J13,917,200 

229,000 

19,400      $125,000       ^75,000 

126,200 

132,600 

1,391,000 

156,000 

208,300 

36, 900       125, 000        175, 666 
52,700       125,000       175,000 

508,700 

306,700 

52,600        125.000        175,066 
48,700       125,000        175,000 

750,800 

347,700 

192,400 

153,800 ■" 

291,100 "'" 

234,800 

68, 300       125, 000       175, 666 

267,900 

393,700 

587,600 

254,200 

142,600  

322  300 

46!  800 125,666 175,666 

102,100 

34,700  125,000  175,666 

51,300                125,000  175,000 

498,600 

65,700  125,000  175,666 

2,262,600 

346,800 

41,100       125,000        175.000 

713,000 

179,700 

148,700 

817,400 

66, 800       125, 000        175, 060 
171,900 

44,400       125,000       175.000 

271,000 

761,400 

69,000       125,000        175,000 

30, 400       125, 000       175, 000 

318,  200 

231,  000 ;..... 

120,900 .: 

296,500 

22, 600       125, 000        175, 000 

4, 500       125, 000        175, 000 
161,900 

4,200       125,000       175,000 


Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  digest  of  S.  372. 

There  being  no  objection,  the  digest 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Digest  or   S.   372 

Section  315  of  the  Communications  Act  Is 
repealed  for  all  Federal  elective  offices. 

Charges,  expenditures,  etc.  against  a  can- 
didate's limitations  may  not  be  made  with- 
out written  certification  by  candidate  or  au- 
thorized representative  that  limitations  wiU 
not  be  exceeded. 

Charges  against  a  candidate's  limitations 
are  extended  from  "by  any  person"  to  "by 
or  on  behalf  of  any  person." 

States  may  enact  laws  to  apply  similar 
provisions  to  station  licensees  and  candidates 
for  state  elective  oflSce. 

Political  advertisements  must  announce 
avaUabillty  of  reports  on  receipts  and  ex- 
penditures by  the  advertisers  from  the  Fed- 
eral Election  Commission. 


Station  licensees  must  maintain  records  of 
political  advertisements  for  two  years. 

Voting  age  population  is  determined  by 
the  Bureau  of  the  Census  as  of  June  1st  of 
the  year  prior  to  an  election. 

Redefines  "political  committee"  to  cover 
all  committees,  clubs,  associations,  etc.  which 
receive  or  spend  in  excess  of  $1,000  per  year 
for  political  purposes. 

Redefines  "expenditures"  so  as  to  cover 
all  elections  and  all  activities  of  committees, 
candidates  and  others. 

Adds  new  definitions  of  "identification** 
meaning  full  name  and  full  tuldress,  and  of 
"national  committee"  meaning  an  official 
party  committee,  and  of  "political  party" 
meaning  a  party  which  received  an  aggregate 
of  lost  of  the  vote  for  President  and  Vice 
President  at  the  last  general  election. 

"Principal  place  of  business  and  occupa- 
tion" are  deleted  in  favor  of  "Identification." 

Requires  each  candidate  to  register  with 
the  Commission  and  furnish  identification  of 
authorized  committees,  campaign  deposi- 
tories, safety  deposit  boxes,  etc. 


Treasurers  of  committees  must  file  state- 
ments of  organization  within  10  days  after 
organization. 

Reporting  dates  by  candidates  and  politi- 
cal committees  are  changed  from  March, 
June,  and  September  to  April,  July  and  Oc- 
tober in  each  year.  Also,  from  the  15th  and 
5th  days  prior  to  each  election  to  the  lOth 
day  before  each  election. 

(Contributions  of  $5,000  or  mote  received 
after  the  closing  date  of  the  last  report  re- 
quired before  an  election  must  be  reported 
within  24  hours  after  receipt.  Any  anony- 
mous contributions  shall  be  reported  with- 
in the  period  in  which  it  is  Identified. 

National  political  committees  may  request 
permission  to  file  monthly  statements  and 
reports  in  lieu  of  those  required  by  the  bill. 

Any  earmarked,  encumbered  or  restricted 
contribution  must  be  reported. 

Members  of  Congress  need  not  report 
services  rendered  by  Senate  and  House  re- 
cording studios  prior  to  the  year  In  which 
they  are  candidates. 

Independent    expenditures    In    excess    of 
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$100  per  year  must  be  reported  by  the  Indi- 
vidual making  the  expenditure. 

Publishers  (newspapers,  magazines,  etc.) 
must  obtain  identification  "of  all  political 
advertisers."  Publishers  must  maintain  rec- 
ords of  advertisements  for  2  years.  Political 
advertising  charges  shall  not  exceed  charges 
for  comparable  space  for  other  purposes. 

Literature  and  advertisements  soliciting 
funds  must  state  that  reports  will  be  filed 
and  available  from  the  Commission. 

"Political  advertisement"  does  not  include 
bona  fide  news  stories  or  other  works  pub- 
lished and  not  paid  for  by  or  on  behalf  of 
any  candidate. 

"Published"  means  any  printed  media  or 
outdoor  advertising  facility. 

Candidates  and  committees  may,  under 
certain  clrcunistances,  be  relieved  by  the 
Conunlsslon  of  the  obligation  to  file  reports 
and  statements,  i.e.,  no  adverse  effect  upon 
the  purposes  of  the  bill  or  primarily  sup- 
porting candidates  for  state  or  local  office 
and  not  operating  on  state-wide  basis  and 
in  no  more  than  one  state. 

Creates  a  Federal  Election  Commission.  7 
members  appointed  by  the  President  for  7 
years  (after  Initial  staggered  terms)  with 
one  reappointment  permitted.  Two  members 
recommended  by  the  Senate  and  two  by  the 
House.  Membership  to  be  divided  between 
two  parties.  A  Chairman  and  Vice  Chairman, 
not  of  the  same  political  party.  General 
Counsel  and  Executive  Director  and  other 
necessary  personnel. 

Commission  shall  avail  Itself  of  services  of 
General  Accounting  Office  and  the  Depart- 
ment of  Justice. 

POWERS     OP    THE    COMMISSION 

Power  to  require  reports  and  answers  to 
questions;  to  administer  oaths;  to  issue  sub- 
penas;  to  order  testimony;  and  to  initiate 
(through  civil  proceedings  for  Injunctive  re- 
lief and  through  presentations  to  Federal 
grand  Juries);  prosecute,  defend  or  appeal 
any  court  action  In  the  name  of  the  Com- 
mission. 

U.S.  District  Court  shall,  upon  petition  of 
the  Commission,  issue  orders  requiring  com- 
pliance with  subpenas  or  orders  issued  by  the 
Commission. 

The  Commission  shall  be  the  primary  civil 
and  criminal  enforcement  agency  for  viola- 
tions of  the  Act  and  of  other  provisions  of 
Title  18  of  the  United  States  Code. 

The  Commission  may  assess  a  civil  penalty 
of  not  more  than  $10,000  for  each  violation, 
after  <^portunlty  for  a  hearing  has  been  af- 
forded to  a  person  charged. 

Each  candidate  for  Congress  shall  desig- 
nate one  Central  Campaign  Committee.  A 
candidate  for  President  may  also  designate 
one  political  committee  in  each  state  as  his 
State  Campaign  Committee. 

Central  Campaign  Committees  cannot  rep- 
resent more  than  one  candidate  each. 

All  political  committees  authorized  by  a 
candidate  shall  furnish  reports  to  the  Cen- 
tral Campaign  Committee  of  that  candidate. 

Other  independent  committees  shall  re- 
port to  the  Commission. 

Central  Campaign  Committees  shall  re- 
ceive all  reports  filed  with  it  or  furnished  by 
other  committees,  consolidate  them,  and  file 
all  such  reports  and  statements  with  the 
Commission. 

Each  candidate  shall  designate  one  or  more 
national  or  state  banks  as  his  campaign  de- 
positories. Central  Campaign  Committees 
and  other  authorized  political  committees 
shall  deposit  all  contributions  in  a  checking 
account  In  the  campaign  depositories  desig- 
nated by  the  candidate. 

Treasurers  of  political  committees  (other 
than  those  authorized  by  the  candidates) 
shall  also  designate  one  or  more  national  or 
state  banks  as  campaign  depositories  for 
such  committees  and  all  contributions  shall 
be  deposited  In  a  checking  account  in  such 
depository. 


No  expenditures  shall  be  made  by  any 
committee  except  by  check  drawn  on  those 
accounts,  other  than  petty  cash  expendi- 
tures. Petty  cash  expenditures  may  not  ex- 
ceed $100  to  any  person  for  any  single 
transaction  and  a  record  of  petty  cash  dis- 
bursements maintained  as  the  Commission 
requires. 

Until  the  appointment  of  the  members  of 
the  Commission  and  its  General  Counsel, 
the  supervisors  officers,  under  existing  law, 
shall  continue  to  perform  the  duties  and 
obligations  of  the  bill. 

The  Commission  shall  compile  a  cumula- 
tive index  of  all  statements  and  reports  filed 
with  it  by  committees  and  candidates  dur- 
ing a  calendar  year  and  the  Index  shall  be 
published  In  the  Federal  Register  not  less 
frequently  than  monthly  In  even  numbered 
years  and  quarterly  hi  odd  numbered  years. 

Copies  of  statements  and  reports  shall  be 
furnished  to  Secretaries  of  State  or  other 
appropriate  officials  In  those  states  In  which 
an  individual  is  a  candidate  or  in  which 
substantial  expenditvu-es  are  made  by  him 
or  on  his  behalf. 

Contributions  may  not  be  made  by  one 
person  in  the  name  of  another  nor  shall  any 
person  knowingly  permit  his  name  to  be 
used  to  effect  such  a  contribution. 

Criminal  penalties  for  violation  of  the 
title  are  as  follows : 

Misdemeanors — not  more  than  $10,000  fine 
nor  more  than  1  year  or  both.  With  knowl- 
edge or  reason  to  know — not  more  than 
$100,000  fine  nor  more  than  five  years  or 
both. 

The  provisions  of  this  Act  and  any  regula- 
tions promulgated  under  the  Act,  shall 
supercede  any  provision  of  state  law  with 
respect  to  campaigns  for  nomination  for 
election,  or  election  to  Federal  office. 

Expenditures  by  a  candidate  for  Federal 
office  from  personal  and  family  funds  shall 
apply  separately  to  each  primary,  primary 
run-off,  general  and  special  election  In 
which  he  participates. 

Penalty  for  violation  of  this  section  (608 
U.S.C.  Title  18)  Is  Increased  in  fine  from 
not  more  than  $l,0O0  to  not  more  than 
$25,000  and  from  not  more  than  1  year  Im- 
prisonment to  not  more  tiian  5  years,  or 
both. 

An  indlvidvial  who,  at  the  date  of  enact- 
ment of  this  Act,  who  has  a  debt  or  obliga- 
tion Incurred  on  his  behalf  In  connection 
with  his  1972  campaigns  for  Federal  office, 
may  satisfy  or  discharge  stich  debt  or  obliga- 
tion from  personal  or  family  funds. 

Section  611  of  Title  18,  U.S.C.  as  amended 
by  the  bill,  perniits  government  contractors 
(corporations  and  labor  organizations)  to 
establish,  administer  or  solicit  voluntary 
contributions  to  a  separate  .segregated  fund 
for  political  purposes. 

Expenditures  by  candidates: 

Candidates  for  nomination  to  the  Senate. 
Representatlve-at-large,  Delegate,  or  Resi- 
dent Commissioner,  may  not  spend  more  than 
the  greater  of  (a)  15  cents  times  the  voting 
age  population  of  the  area  In  which  the 
election  Is  held,  or   (b)   $125,000. 

Candidates  for  nomination  to  the  office  of 
Representative  In  the  states  entitled  to  more 
than  one  Representative  may  not  spend 
more  than  15  cents  times  the  voting  age 
population  of  the  Congressional  District  or 
$90,000,  whichever  Is  larger. 

Candidates  for  election  to  the  office  of 
Senator,  Representatlve-at-large,  Delegate, 
or  Resident  Commissioner,  may  not  spend 
more  than  the  greater  of  (a)  20  cents  thnes 
the  voting  age  population  of  the  geographic 
area  in  which  the  election  Is  held,  or  (b) 
$175,000. 

Candidates  for  election  to  the  office  of 
Representative  In  states  entitled  to  more 
than  one  representative  may  not  spend  more 
than  20  cents  times  the  voting  age  popula- 


tion of  the  Congressional  District  or  $90,000, 
whichever  is  greater. 

Candidates  for  nomination  for  election  to 
the  office  of  President  may  not  spend  more 
in  each  state  for  such  nomination  for  elec- 
tion to  the  Senate  (or  In  the  District  of 
Columbia,  than  the  amount  that  a  candidate 
for  nomination  as  Delegate)  may  spend  in 
connection  with  his  campaign  for  nomina- 
tion. 

No  candidate  for  election  to  the  office  of 
President  may  spend  more  in  any  state  than 
a  candidate  for  election  to  the  Senate  (or  in 
the  District  of  Columbia,  than  the  candidate 
for  election  as  Delegate)  may  spend  In  con- 
nection with  his  campaign  for  election. 

Expenditures  by  or  on  behalf  of  each 
candidate  shall  be  treated  separately  for 
each  primary,  primary  run-off,  or  special  or 
general  election  in  which  he  participates. 

Expenditures  by  or  on  behalf  of  a  candi- 
date for  election  to  the  office  of  Vice  Pre.si- 
dent  shall  be  deemed  to  have  been  made  by 
the  candidate  for  President  with  whom  he 
Is  running. 

An  individual  who  is  a  candidate  for  nom- 
ination for  election,  or  election,  to  the  of- 
fice of  President  shall  be  considered  to  be  a 
candidate  when  expenditures  are  first  made 
by  him  or  on  his  behalf  or,  on  January  1st 
of  the  Presidential  election  year  and  ending 
on  the  date  when  his  political  party  nomi- 
nates a  candidate. 

An  expenditure  is  made  on  behalf  of  a 
candidate  if  made  by  (a)  his  agent,  or  (b) 
any  person  authorized  to  make  expenditures 
on  his  behalf. 

The  "price  Index"  changes  In  per  centum 
differences,  between  base  period  1970  and 
the  12  months  preceding  the  beginning  of  a 
calendar  year  in  which  an  election  Is  held 
shall  be  certified  each  year  and  published  by 
the  Federal  Register  by  the  Secretary  of 
Labor. 

During  the  first  week  of  January  in  each 
year,  the  Secretary  of  Commerce  shall  certify 
an  estimate  of  the  voting  age  population  of 
each  state  and  congressional  district  as  of 
the  first  day  of  July  preceding  the  date  of 
certification. 

A  candidate  or  person  authorized  by  him 
must  certify  in  \^Tltlng,  in  advance  of  the 
payment  of  any  charge  for  services  or  prod- 
ucts to  or  for  the  benefit  of  the  candidate, 
that  the  payment  of  the  charge  will  not 
exceed   his   expenditure   limitation. 

The  Commission  shall  prescribe  regula- 
tions for  the  attribution  to  each  state  of 
expenditures  made  by  a  candidate  for  Pres- 
idential nomination  based  upon  the  persons 
in  each  state  who  can  reasonably  be  ex- 
pected to  be  reached  by  expenditures  by  or 
on  behalf  of  the  candidate. 

LIMITATIONS  ON  CONTRIBUTIONS  BY  INDIVIDUALS 

Individuals,  including  their  spouses  and 
under  age  children,  may  make  contributions 
to  candidates  for  nomination  for  election,  or 
electloix  to  the  Congress  up  to  $5,000  per 
election  in  which  the  candidate  participates, 
and  up  to  $15,000  per  election  in  which  a 
candidate  for  nomination  for  election  or 
election  to  the  office  of  President  participates, 
but  in  no  case  to  exceed  an  overall  total  of 
$100,000  per  calendar  year  to  all  candidates 
and  all  committees. 

Political  committees  are  not  botind  by  the 
$100,000  calendar  year  totals  on  contributions 
to  candidates,  but  must  comply  with  the 
specific  limitations  upon  contributions  to  a 
candidate  and  to  political  committees. 

Party  committees.  I.e.,  national,  state  and 
local  committees  representing  a  fiolltlcal 
party  are  not  bound  by  the  limitations  upon 
specific  contributions  to  candidates  or  po- 
litical committees  or  by  the  overall  calendar 
year  limits  on  contributions  to  all  candidates 
and  committees. 

Contributions  made  in  connection  with  « 
campaign  shall  be  counted  toward  the  lUnita- 
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tlons  Imposed  by  this  section  of  the  bill,  re- 
t^rdless  of  the  year  in  which  the  election  Is 
held. 

Contributions  to  or  for  the  benefit  of  ■ 
nominee  for  election  to  the  offlce  of  Vice 
President  shall  be  considered  to  have  b«en 
made  to  or  benefit  of  the  nominee  of  that 
party  for  election  to  the  offlce  of  President. 

Contributions  in  excess  of  $100  to  or  for 
the  benefit  of  any  candidate  or  political  com- 
mittee are  unlawful  unless  made  by  a  writ- 
ten Instrument  Identifying  the  person  mak- 
ing the  contribution. 

(Prepared  by  James  H.  Duffy.  Chief  Coun- 
sel,  Subcommittee  on  PrlvUeges  and  Elec- 
tions July  11,  1973.) 

Mr.  COOK.  Mr.  President,  as  a  mem- 
ber of  the  Commerce  and  Rules  Commit- 
tees who  took  an  active  part  in  the  delib- 
erations on  S.  372,  it  is  my  unique  honor 
to  represent  the  minority  of  both  Com- 
merce and  Rules  Committees  during  this 
debate.  As  the  record  shows,  I  included 
an  individual  view  in  the  Rules  Commit- 
tee report  on  the  bill  and  have  since  had 
printed  an  amendment  to  the  bill. 

As  I  sort  this  out  in  my  own  mind  I 
must  admit  that  a  distinct  advantage  ac- 
crues to  the  individual  who  has  a  cut  at 
the  same  bill  in  two  different  ball  games. 
This  has  been  my  experience  with  S.  372. 

The  Federal  Election  Campaign  Act 
of  1971,  was  the  first  major  attempt  at 
Federal  campaign  reform  in  almost  50 
years.  It  was  in  eCfect  for  the  1972  elec- 
tions and  based  on  available  information 
it  appears  that  no  candidate  for  Federal 
office  exceeded  the  selective  spending 
limitations  of  the  act.  Nevertheless  cam- 
paign costs  continued  to  rise,  abuses  oc- 
curred, and  it  became  apparent  that  fur- 
ther legislation  was  necessary.  S.  372 
was  introduced  and  the  Commerce  Com- 
mittee scheduled  hearings  in  March  of 
this  year. 

A  number  of  witnesses  before  the  Com- 
merce Committee  directed  their  testi- 
mony to  the  advisability  of  amending  the 
equal  time  provision  of  section  315  of  the 
Communications  Act  of  1934  and  we  con- 
cluded that  salutary  results  would  be 
derived  from  excluding  Presidential  and 
Vice  Presidential  candidates  from  the  re- 
quirements of  this  section.  The  Com- 
merce Committee  is  of  the  opinion  that 
the  electorate  is  the  ultimate  loser  in  the 
present  situation.  The  wider  exposure  of 
the  Presidential  candidates  which  would 
result  from  amending  section  315  can 
only  lead  to  a  more  informed  electorate. 
This  was  the  experience  in  1960  when 
there  was  a  record  voter  turnout  of  64 
percent. 

The  network  offers  of  substantial  free 
time  once  again  will  further  reduce  the 
cost  of  campaigning.  In  Presidential 
campaigns  this  is  one  of  the  major  costs, 
and  we  can  expect  it  to  be  used  exten- 
sively by  Presidential  candidates  in  the 
future. 

As  in  the  past,  the  networks  assured 
the  Commerce  Committee  that  their  of- 
fers of  free  time  will  not  be  conditioned 
on  a  predetermined  format.  Each  candi- 
date would  be  free  to  use  his  time  as  he 
sees  fit. 

The  1976  Presidential  election  will  of- 
fer a  imique  opportunity,  because  there 
will  be  no  Presidential  incumbent.  The 
candidates  will  be  on  an  equal  footing. 
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Thus  the  reasons  why  incumbents 
have  been  reluctant  to  see  the  stricture 
of  section  315  removed  have  disappeared. 
The  Rules  Committee  concurs  in  the 
recommendation  of  the  Commerce  Com- 
mittee regarding  the  necessity  of  amend- 
ing the  equal  time  provisions  of  section 
315.  but  believes  that  the  exclusion 
should  be  extended  to  include  all  Fed- 
eral elective  offices.  Thus  broadcast  li- 
censees would  have  the  freedom  to  sched- 
ule appearance  of  candidates  at  all  levels 
of  the  Federal  elective  structure  to  de- 
bate or  discuss  public  issues.  This  same 
provision  was  included  in  S.  382  of  the 
92d  Congress,  but  unfortunately  was  re- 
jected by  the  House  in  conference,  and 
the  provision  was  deleted  from  the  1971 
act.  The  fears  of  House  Members  that 
they  would  be  left,  in  some  cases,  to  the 
possible  capricious  whim  of  the  broad- 
caster that  dominates  his  district,  does 
not  seem  to  be  a  valid  objection  in  view 
of  the  aggressive  enforcement  by  the 
FCC  of  the  fairness  doctrine  during 
political  campaigns. 

I  must  admit  that  after  considering 
both  recommendations,  I  prefer  the 
broader  approach  taken  by  the  Rules 
Committee. 

When  Congress  considered  the  cam- 
paign Act  of  1971.  lengthy  deliberation 
was  given  to  the  various  categories  of 
campaign  expenditju-es  which  might  ef- 
fectively be  placed  under  the  spending 
limitation. 

Radio,  television,  and  CATV  were 
readily  included,  since  as  regulated  in- 
dustries, there  were  existing  mechanisms 
for  assuring  compliance  in  these  cate- 
gories. 

Newspapers  and  certain  other  forms 
of  printed  media  were  also  included  with- 
out much  concern  foi  the  ability  to  en- 
force the  limitation.  It  wais.  however, 
recognized  that  the  use  of  telephones  was 
more  difficult  to  control. 

Consideration  was  also  given  to  ex- 
tending the  limitation  to  other  selected 
categories  of  campaign  expenditures,  but 
grave  doubts  about  compliance  and  en- 
forcement were  raised  and  the  effort  was 
abandoned. 

Having  considered  these  various  cate- 
gories Congress  felt  chat  the  limitations 
that  were  adopted  in  1971  covered  the 
items  which  contributed  most  signicantly 
to  the  high  cost  of  campaigning. 

However,  it  is  now  recognized  that 
these  limitations  did  not  go  far  enough 
to  accomplish  their  purpose,  and  S.  372 
provides  a  total  limitation  on  expendi- 
tures as  the  most  feasible  and  effective 
alternative.  In  so  doing  it  was  also  recog- 
nized that  it  is  an  almost  impossible  task 
to  extend  the  present  limitations  selec- 
tively to  other  categories  of  expenditures 
Once  an  overall  limitation  is  estab- 
lished the  Commerce  Committee  believes 
that  each  candidate  should  be  free  with- 
in the  boundaries  of  the  limitation  to 
determine  how  best  to  apportion  his  cam- 
paign expenditures. 

A  legitimate  question  arises  as  to  just 
how  large  or  small  the  limitation  should 
be.  Recognizing  that  populations  and 
geographical  areas  vary  considerably 
throughout  the  United  States,  the  Com- 
merce Committee  concluded  a  valid  over- 


all limit  would  be  25  cents  per  eligible 
member  of  the  voting  population.  The 
Rules  Committee  is  of  the  opinion  that 
25  cents  is  excessive  and  that  15  cents  on 
the  primary  and  20  cents  on  the  general 
election  per  eligible  member  of  the  vot- 
ing population  coupled  with  a  generous 
floor  limitation  would  be  sufficient  for 
all  Federal  campaigns.  Your  attention  is 
invited  to  the  table  on  expenditure  limi- 
tations based  upon  various  formulas 
which  has  been  submitted  for  the  Record' 
As  you  see.  this  table  indicates  limits 
which  far  exceed  the  amounts  which 
some  candidates  expended  in  their  past 
campaigns. 

The  third  point  addressed  by  the  Com- 
merce Committee  was  the  creation  of  an 
independent  Federal  Election  Commis- 
sion. The  committee  concluded  that  the 
Commission  would  facilitate  adminis- 
tration of  the  Campaign  Reform  Act  by 
centralizing  the  information  which  is 
required  to  be  disclosed  and  would  re- 
move any  doubts  that  the  act  would  be 
enforced  fairly,  uniformly,  and  consist- 
ently. This  proposal  is  not  new  to  the 
Senate  as  it  was  included  in  S.  382  of 
the  92d  Congress.  This  proposal  also  suf- 
fered the  same  fate  as  the  attempt  to  re- 
peal the  equal  time  provisions  of  section 
315  and  was  deleted  in  conference. 

However,  because  of  the  changed  cir- 
cumstances and  the  necessity  to  admin- 
ister fairly  Federal  election  laws,  it  has 
become  increasingly  apparent  that  the 
system  established  by  the  1971  act  has 
been  difficult  to  administer  and  a  new 
approach  is  necessary.  Both  committees 
believe  that  it  would  facilitate  the  ad- 
ministration of  campaign  laws  by  cen- 
tralizing that  fimction  in  an  independ- 
ent body  created  solely  for  that  purpose. 
Such  action  would  allay  any  suspicion 
that  campaign  laws  are  not  being  uni- 
formly and  consistently  enforced.  While 
both  committees  agree  that  the  mem- 
bers of  the  Commission  would  all  be  ap- 
pointed by  the  President  with  Senate 
and  House  participation,  there  Is  a  dif- 
ference between  the  recommendations  of 
the  two  committees  concerning  the  com- 
position of  the  Commission.  The  Com- 
merce Committee  recommended  a  nine- 
man  Federal  Election  Commission,  and 
the  Rules  Committee  opted  for  a  seven- 
man  Commission.  The  Rules  Committee 
believes  that  seven  men  would  be  suffi- 
cient to  implement  the  law  and  would  be 
the  minimum  to  give  adequate  bipartisan 
representation  from  the  legislative  and 
executive  branches.  There  is  also  a  dif- 
ference of  opinion  concerning  the  length 
of  service.  The  Commerce  bill  recom- 
mends terms  of  15  years.  The  Rules  Com- 
mittee recommends  terms  of  7  years  as 
it  believes  that  a  15-year  term  could  re- 
sult in  complacency  on  the  part  of  Com- 
mission members  who  would  not  feel  the 
need  to  keep  pace  and  maintain  a  con- 
tinuing interest  in  the  thorough  admin- 
istration of  the  Federal  election  laws. 

The  foiu-th  point  considered  by  the 
Commerce  Committee  was  that  expendi- 
tures in  excess  of  $100  by  or  on  behalf 
of  a  Presic^ntial  candidate  must  be  ap- 
proved by  the  chairman  or  treasurer  of 
the  candidate's  national  political  com- 
mittee. It  is  the  opinion  of  the  Commerce 
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Committee  that  this  consideration  would 
.significantly  lessen  the  possibility  of 
abuse  of  the  electoral  process.  One  of 
the  major  problems  in  recent  national 
elections  has  been  the  proliferation  of 
committees  to  raise  and  expend  funds 
on  behalf  of  the  Presidential  and  Vice 
Presidential  nominees  of  the  respective 
political  parties.  The  establishment  of 
such  an  infinite  number  of  campaign 
committees  has  made  the  enforcement 
of  our  existing  campaign  laws  virtually 
impossible.  The  final  responsibility  for 
how  committee  fimds  are  spent  should 
rest  with  one  national  committee  rather 
than  with  many  obscure  campaign  com- 
mittees that  are  now  created  to  receive 
and  expend  funds. 

Unfortunately,  the  Rules  Committee 
deleted  this  amendment  from  the  re- 
ported bill.  I  expressed  an  individual 
view  on  this  point  which  is  contained  in 
the  report,  and  I  have  sent  to  the  desk 
and  had  printed  an  amendment,  No. 
385,  which  will  reinstate  the  original 
provision  adopted  by  the  Commerce 
Committee. 

Although  taking  no  action  themselves, 
the  Commerce  Committee  recommended 
that  the  Rules  Committee  consider  the 
following: 

First.  The  desirability  and  feasibility 
of  a  limit  on  the  size  of  cash  contribu- 
tions or  an  outright  prohibition  against 
cash  contributions  in  Federal  election 
campaigns. 

Second.  A  requirement  that  before  a 
political  committee  may  raise  money  or 
accept  contributions,  it  must  have  the 
expressed  consent  of  the  candidate. 

Third.  A  limitation  on  the  amoimt  of 
money  an  Individual  may  contribute  to 
a  candidate  for  election  to  Federal  office. 

The  Rules  Committee  has  addressed 
each  provision  in  the  bill  reported. 

Mr.  President,  in  conclusion,  I  believe 
the  Rules  Committee  has  done  its  best 
to  report  an  effective  and  meaningful 
new  bill.  8.  372  creates  an  independent 
agency — Federal  Election  Committee — 
with  civil  and  criminal  enforcement 
powers,  limits  contributions  by  individ- 
uals and  committees,  limits  expenditures 
by  candidates,  prohibits  the  use  of  cash, 
and  centralizes  the  flow  of  money  to 
candidates  and  committees. 

The  bill  substantially  changes  existing 
law  in  a  manner  intended  to  give  new 
force  to  the  controls  over  and  disclosure 
of  political  contributions  and  expendi- 
tures. 

Mr.  ALLEN.  I  might  state  that  I  favor 
the  bill,  and  I  commend  the  distinguished 
Senator  from  Nevada,  as  Chairman  of 
the  Rules  Committee,  for  his  dedication 
to  seeking  to  get  a  realistic  campaign  ex- 
penditure bill,  an  improvement  over  the 
present  bill,  and  a  bill  that  would  cover 
all  expenses  of  a  campaign,  not  just  the 
media  expense.  I  believe  that  the  bill  as 
reported  by  the  Rules  Committee  is  a 
great  improvement  over  the  existing  law. 

I  should  like  to  inquire,  inasmuch  as  I 
have  an  amendment  on  another  subject, 
whether  the  distinguished  chairman  of 
tlie  Rules  Committee,  the  Senator  from 
Nevada,  plans  to  seek  approval  of  the 
committee  amendments,  with  the  bill  as 
amended  to  be  treated  as  original  text, 
subject  to  further  amendment.  If  so.  I 


should  like  to  inquire  as  to  any  plans 
to  do  that. 

Mr.  CANNON.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CANNON.  Would  it  be  in  order  at 
this  time  to  move  the  adoption  of  the 
committee  amendments  en  bloc  and  8isk 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose  of 
further  amendment? 

The  PRESIDING  OFFICER.  Since 
there  are  two  sets  of  committee  amend- 
ments, does  the  Senator  move  that  both 
the  Rules  Committee  amendments  and 
the  Commerce  Committee  amendments 
be  treated  en  bloc? 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  commit- 
tee amendments  reported  by  the  Com- 
mittee on  Commerce  and  by  the  Com- 
mittee on  Rules  and  Administration 
be  agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  considered  as  original 
text  for  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  I  think  that  should  an- 
swer the  question  of  the  Senator  from 
Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nevada. 

Mr.  President,  I  send  to  the  desk  an 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  bill  add,  and  give  proi>er 
numerical  designation  to,  the  following  new 
section : 

"Notwithstanding  any  other  provision  of 
law,  until  such  time  as  the  amounts  of  their 
salaries  are  changed  by  Act  of  Congress,  the 
salaries  of  members  of  the  Congress,  mem- 
bers of  the  President's  Cabinet,  and  mem- 
bers of  the  Federal  judiciary  shall  continue 
at  the  salaries  In  effect  for  their  respective 
positions  on  January  1,  1970." 

Ml-.  ALLEN.  Mr.  President,  I  yield  my- 
self 10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

M^CCLEN.  Mr.  President,  this  amend- 
riBmt  is  introduced  on  behalf  of  myself 
and  36  other  Senators :  Mr.  Hansen,  Mr. 
NuNN,  Mr.  Dole.  Mr.  Goldw^ater.  Mr. 
Talmadge,  Mr.  Fannin,  Mr.  Dominick, 
Mr.  Brock.  Mr.  Cranston,  Mr.  Gurney, 
Mr.  Proxmire,  Mr.  Bartlett,  Mr.  Dom- 
ENici,  Mr.  McClellan,  Mr.  Sparkbian, 
Mr.  Ervin,  Mr.  Hruska,  Mr.  McClure, 
Mr.  McGovern,  Mr.  Curtis,  Mr.  Tower, 
Mr.  Thurmond,  Mr.  Harry  F.  Byrd,  Jr., 
Mr.  Helms,  Mr.  Eastland,  Mr.  Aiken, 
Mr.  Moss,  Mr.  Roth,  Mr.  Bible.  Mr.  Ful- 
BRiGHT,  Mr.  Taft,  Mr.  Church,  Mr.  Mag- 
NUSON,  Mr.  Mansfield,  Mr.  Nelson,  and 
Mr.  Symington. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Florida  (Mr.  Chiles)  may  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  the  purpose 
of  the  amendment  is  to  seek  to  head  off 
the  oncoming  raise  in  salaries  of  Mem- 
bers of  Congress,  members  of  the  Presi- 
dent's Cabinet,  ^nd  members  of  the 
Federal  judiciary. 


I  came  to  the  Senate  in  January  1969. 
Soon  thereafter,  through  the  operation 
of  the  Federal  Salary  Commission,  a 
recommendation  was  made  by  this  Com- 
mission to  the  President  for  an  increase 
in  salaries  for  Members  of  Congress, 
members  of  the  President's  Cabinet,  and 
members  of  the  Federal  judiciary.  The 
recommendation  made  by  this  Commis- 
sion, appointed  by  Congress  and  by  the 
Chief  Justice  and  by  the  President,  was 
that  Members  of  Congress  receive  $50.- 
000  per  year.  That  figure  was  cut  by  tlie 
President,  who  has  the  authority  to  cut 
the  amoimt,  or  to  raise  the  amount.  I 
believe,  or  to  accept  the  recommendation 
of  the  Commission,  to  $42,500  for  Mem- 
bers of  Congress. 

Salaries  for  members  of  the  Cabinet 
were  set  at  $60,000,  salaries  for  the  Su- 
preme Court,  I  believe,  were  set  at  $60.- 
000  for  Associate  Justices  and  $62,500 
for  the  Chief  Justice.  The  salaries  for 
members  of  the  court  of  appeals.  I  be- 
lieve, was  set  at  $42,500.  and  $40,000  was 
set  for  members  of  the  Federal  district 
courts. 

Now,  imder  the  existing  law.  I  believe, 
in  1964  or  1966,  there  is  this  back  door 
approach  to  raising  the  salaries  of  Mem- 
bers of  Congi-ess  without  the  absolute 
necessity  that  they  vote  on  those  salary 
increases. 

I  will  say  to  the  credit  of  the  distin- 
guished majority  leader  (Mr.  Mansfield  > . 
who  is  one  of  the  cosponsors  of  this 
amendment,  that  he  did,  at  the  request 
of  the  distinguished  Senator  from  Dela- 
ware, Mr.  Williams,  see  to  It  that  a  res- 
olution of  disapproval  was  brought  up 
for  consideration  by  the  Senate.  Under 
the  provisions  of  this  law,  after  the  rec- 
ommendation is  made  by  the  President, 
the  only  way  it  can  be  stopi>ed  at  that 
time  is  for  one  House  of  Congress  to 
pass  a  resolution  of  disapproval  within 
30  days. 

I  do  not  believe  the  resolution  ever 
came  to  a  vote  in  the  House  of  Repre- 
sentatives. It  did  come  to  vote  in  the  Sen- 
ate. I  voted  in  favor  of  disapproval  of  the 
raise  to  $42,500. 

We  hear  suggested  that  a  raise  of  some 
$12,500  or  more  is  suggested  now  for 
Members  of  Congress.  The  purpose  of 
this  amendment  is  to  freeze  the  salaries 
of  Members  of  Congress,  members  of  the 
President's  Cabinet,  and  members  of  the 
Federal  judiciary  at  the  salaries  they  re- 
ceived on  January  1,  1970.  This  amend- 
ment, that  has  been  submitted  and  has 
been  stated,  is  slightly  different  from 
printed  amendment  No.  410.  Amendment 
No.  410  states  that  the  salaries  are  fiozen 
at  the  salaries  in  effect  on  July  1.  1969. 
It  was  necessary  to  put  the  date  at  Janu- 
ary 1,  1970,  because  the  statutory  raise 
for  the  President  pro  tempore,  the  major- 
ity leader,  and  the  minority  leader  in  the 
Senate,  the  Speaker,  I  believe,  and  the 
majority  leader,  and  the  minority  leader 
in  the  House,  was  set  by  statute  after 
the  raise  for  the  rank-and-file  Members 
of  Congi-ess.  So  there  was  no  Intention 
by  this  amendment  to  provide  for  a  roll- 
back. Tliat  statute  did  not  become  effec- 
tive until  September  15.  1969.  It  was  38 
U.S.C.  107  which  set  that  salary. 

So.  Mr.  President,  this  amendment 
would  allow  existing  salaries  to  remain 
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In  effect  until  such  time  as  Congress 
changes  them,  and  it  would  not  permit 
the  Salary  Commission  to  set  these  sal- 
aries or  make  recommendations  for  sal- 
aries and  for  the  raises  to  go  into  effect 
•without  even  a  vote  of  either  House  of 
Congress,  theoretically,  unless  a  vote  can 
be  forced  in  that  30-day  period. 

The  amendment  is  added  to  a  bill  that 
I  beUeve  is  going  places;  I  believe  it  is 
going  to  be  enacted.  I  believe  there  is 
such  a  demand  for  campaign  reform  that 
not  only  will  the  Senate  vote  for  this  bill, 
but  also  the  House  will  vote  for  it.  So 
this  amendment  is  not  being  placed  on 
a  bill  that  is  going  to  die  somewhere 
along  the  line.  It  will  be  passed,  and  if 
it  is  passed  it  will  freeze  salaries  on 
January  1.  1970. 

It  serves  the  purpose  of  permitting 
Members  of  the  Senate  and  the  House 
to  go  on  record  as  to  how  they  feel 
about  the  second  salary  increase  for 
Members  of  Congress  in  the  last  4'/2  or 
5  years,  since  January  1969. 

There  is  an  amendment  to  this  Salary 
Commission  bill  in  the  form  of  S.  1989 
which  passed  the  Senate  on  July  9  by 
voice  vote.  That  bill  was  introduced  on 
Jvme  13,  1973.  It  was  reported  by  the 
committee  on  June  29.  1973.  It  passed 
the  Senate  on  July  9,  it  was  referred  to 
a  committee  in  the  House  on  July  12,  and 
reported  by  the  committee  on  July  24. 
That  bill  amends  the  Federal  Salary 
Commission  Act;  provided  these  recom- 
mendations are  made  to  the  President 
every  2  years  rather  than  every  4  years, 
and  it  has  certain  other  changes  as  well, 
put  in  imder  the  provisions  of  this  bill. 

I  find  no  fault  with  the  fact  that  that 
bill  passed  by  a  voice  vote.  We  all  know 
all  kinds  of  bills  are  passed  when  there 
are  only  three  or  four  Senators  in  the 
Chamber — some  five  or  six  at  this  time, 
or  perhaps  seven  or  eight — and  the  bill 
was  passed  by  a  voice  vote.  Senators 
did  not  have  an  opportunity  to  express 
their  opinion  on  the  bill  by  being  able 
to  cast  a  vote  for  or  against  the  bill. 

Mr.  President,  if  this  amendment 
serves  no  other  purpose  than  allowing 
Senators  to  express  themselves  on  this 
issue  it  will  be  well  worth  the  while;  but 
if  the  Senate  adopts  the  amendment  I 
beUeve  the  House  will  adopt  it,  it  will 
be  approved  in  conference,  and  it  will 
nullify  the  area  of  activity  or  operation 
of  the  Salary  Commission  which,  as  I 
say,  is  a  backdoor  approach  to  this 
matter. 

If  the  Senate  and  the  House  want  to 
vote  themselves  additional  compensa- 
tion, that  is  their  privilege,  but  let  them 
stand  up  and  be  counted  on  that  sub- 
ject, rather  than  have  the  Salary  Com- 
mission make  a  recommendation  and  not 
even  be  required,  of  necessity,  to  vote  on 
the  bill. 

Mr.  President,  it  seems  to  the  Senator 
from  Alabama  that  now  is  not  the  time 
to  raise  salaries  of  Federal  officials.  I 
feel  like  the  Members  of  Congress  ought 
to  set  an  example  to  the  country  of  re- 
straint In  these  Inflationary  times,  and  I 
do  not  feel  that  where  we  hold  Increases 
in  wages  to  5.5  percent  we  would  be  jus- 
tified in  raising  ours  anywhere  from  25 
to  30  percent,  added  to  the  41  percent 
which  occurred  in  1969. 


So  I  feel  that  the  country,  to  some  ex- 
tent, should  look  to  Congress  for  leader- 
ship in  this  field.  Do  not  say  to  the  pub- 
lic at  large,  "You  hold  your  wages  in 
check,  you  hold  your  compensation  in 
check,  but  let  us  raise  ourselves  from 
time  to  time."  I  do  not  believe  that  is 
right. 

Just  recently  one  of  the  national  poll- 
ing firms  had  a  poll  in  which  they  asked 
people  their  opinion  with  regard  to  vari- 
ous professions  and  their  confidence  in 
and  respect  for  various  professions.  It  is 
my  understanding  that  Members  of  Con- 
gress rated  about  19th  in  this  poll  in  the 
matter  of  respect  and  confidence  the 
public  had  for  and  in  various  businesses 
and  professions.  I  believe,  under  the  poll, 
we  ranked  one  notch  ahead  of  used  car 
salesmen. 

I  would  feel  that  here  is  another  in- 
stance where  the  image  of  Congress  cer- 
tainly needs  some  brightening  up,  and  I 
believe  here  is  an  opportunity  where  we 
can  make  a  stand  for  principle  and  pro- 
vide that  salaries  paid  to  the  members 
of  the  President's  Cabinet,  who  now  re- 
ceive $60,000  a  year,  limousines,  and  I 
know  not  what  other  fringe  benefits, 
members  of  the  Supreme  Court,  who  re- 
ceive $60,000,  Federal  judges,  who  re- 
ceive $42,500,  should  be  frozen  in.  I  be- 
lieve public  servants  are  well  compen- 
sated, and  I  feel  that  we  would  do  well 
to  freeze  those  salaries  in. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  yield  at  this  time  such 
time  as  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  may  require. 

LIMIT   ON  AUTOMATIC  PAT  RAISES  FOR  CONGRESS 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  join  the  distinguished  Senator  from 
Alabama  as  a  cosponsor  of  his  amend- 
ment. 

Mr.  President,  I  doubt  that  it  would 
be  an  exaggeration  to  say  that  eco- 
nomic matters — the  so-called  pocket- 
book  issues — are  the  most  important  do- 
mestic concerns  for  the  American  people 
today.  Inflation,  the  cost  of  living,  food 
prices,  the  impact  of  the  dollar  crisis  on 
our  stock  market — all  these  areas  are 
highly  prominent  in  the  minds  of  the 
American  people. 

Every  day  some  major  economic  event 
seems  to  be  in  the  headlines.  It  may  be 
the  annoimcement  of  new  Government 
economic  indicators,  higher  interest 
rates,  a  fluctuation  in  the  price  of  gold, 
or  any  number  of  possibilities. 

There  are,  of  course,  many  factors  in- 
volved in  shaping  the  present  economic 
climate  and  determining  future  develop- 
ments. But  one  item  in  particular  is  rec- 
ognized by  a  great  number  of  ordinary 
people,  who  are  not  economists  or  finan- 
cial analysts.  But  they  realize  that  lead- 
ership and  the  example  set  by  those  in 
responsibility  in  Government  are  impor- 
tant elements  in  building  the  strengrth  of 
our  economy  and  inspiring  confidence  in 
the  people. 

One  of  their  great  concerns  is  Gov- 
ernment spending.  When  such  a  sizable 
share  of  the  average  working  man  or 
woman's  hard-earned  pay  is  taken  to 
support  Government,  it  Is  no  wonder  that 
there  is  great  concern  for  wasteful 
spending,  unnecessary  programs,  and  du- 
plication of  efforts  which  have  too  often 


come  to  light.  In  the  people's  mind  the 
spending  policies  of  Government  are 
probably  the  most  important  influences 
in  determining  the  economic  health  of 
the  country.  While  not  the  only  factor 
at  work,  many  feel  that  Federal  spending 
practices  are  the  prime  forces  in  decid- 
ing whether  we  will  have  a  stable,  grow- 
ing economy  in  which  the  great  majority 
can  expect  to  prosper  and  find  security, 
or  whether  we  will  have  a  widely  fluc- 
tuating— boom-and-boost  inflation  and 
recession — economy  in  which  no  one's 
income  or  savings  are  safe  and  secure. 
They  look  for  and  expect  Uncle  Sam  to 
lead  the  way  by  setting  his  own  house  in 
order. 

DIFFICU1,T   CONDITIONS 

At  the  present  time  the  country  is  fac- 
ing difficult  economic  conditions.  Abroad, 
the  dollar's  value  has  dropped,  our  bal- 
ance-of-payments  account  is  seriously 
out  of  balance,  and  changing  relation- 
ships with  Europe,  Japan,  and  other 
trading  blocs  have  written  a  new  set  of 
ground  rules  for  America's  role  in  the 
world  marketplace. 

At  home  inflation  continues  to  be  a 
major  force.  Phsise  IV  has  been  an- 
noimced  as  the  latest  step  in  the  effort 
to  overcome  inflation  and  provide  the 
stability  required  for  sound  growth. 

TIME    FOR    SACRIFICE 

Throughout  this  effort,  major  sacri- 
fices have  been  called  for  on  the  part  of 
every  sector  of  the  economy.  Workers 
have  been  told  to  restrain  their  bargain- 
ing for  wage  increases.  Manufacturers 
have  been  required  to  curtail  price  in- 
creases. Farmers  have  had  ceilings  im- 
posed on  their  prices.  These  requirements 
have  not  been  easy  or  enjoyable  for  those 
affected  by  them.  But  the  American  peo- 
ple are  a  great  people  who  have  always 
been  willing  to  make  sacrifices  when  the 
need  arose  to  serve  the  country's  basic 
interests. 

Phase  IV  will  apparently  be  more  leni- 
ent than  phase  3'/2.  but  the  battle  is  far 
from  over.  No  one  can  consider  for  a 
moment  that  the  lid  is  off,  and  that  we 
can  now  go  on  a  rampage  of  wage  and 
price  boosts  to  make  up  for  lost  time. 
Such  an  attitude  is  dangerous  and 
exactly  the  opposite  of  the  mood  which 
must  be  maintained  if  our  anti-infla- 
tionary policy  is  to  work. 

Unfortimately,  the  Congress  appears 
determined  to  pursue  such  a  course — but 
not  on  an  abstract  basis  concerning 
some  broad  policy  affecting,  say,  business, 
farmers,  or  labor  rather.  Congress  is 
preparing  to  present  itself  with  a  system 
of  automatic  new  pay  raises  every  2  years 
on  top  of  the  41 -percent  boost  of  only 
5  years  ago. 

PERSPECTIVE    ON    CONGRESSIONAL    SALARIES 

Now,  as  one  who  has  served  In  the 
House  and  Senate  for  some  13  years,  I 
have  developed  my  own  opinions  about 
the  salary  levels  for  Members  of  C<«gress. 
And  I  believe  there  is  a  need  to  provide  a 
high  enough  pay  for  congressional  serv- 
ice to  make  it  a  career  which  persons  of 
modest  or  limited  means  can  afford  to 
take  up.  Independent  sources  of  Income 
should  never  be  set  as  a  requirement  for 
seeking  or  serving  In  Federal  elective 
office. 
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We  should  also  recognize  that — fairly 
or  not — congressional  salaries  act  as  lid 
upon  the  whole  Federal  pay  structure.  So, 
when  the  pressure  builds  up  for  higher 
salaries  for  the  millions  of  employees 
covered  by  entire  civil  service  structure — 
especially  at  the  higher  levels — Congress 
gets  put  in  a  very  tight  spot.  There  is 
never  a  "good"  time  to  raise  congres- 
sional salaries — that  is  a  political  fact  of 
life.  But  there  are  valid  reasons  to  do  so, 
both  in  the  interest  of  making  service  in 
the  House  and  Senate  reasonably  reward- 
ing for  those  who  must  support  them- 
selves anc-  their  families,  and  because  the 
civil  se.vice  pay  structures  must  be  kept 
in  line  with  the  private  sector  if  Govern- 
ment is  going  to  be  able  to  compete  for 
the  talent  required  to  conduct  the  Na- 
tion's affairs. 

WRONG    TIME 

But  as  the  saying  goes,  there  is  a  time 
and  a  place  for  everything,  and  now — in 
the  middle  of  the  fight  against  infia- 
tion — is  no  time  to  boost  congressional 
salaries  or  to  put  in  motion  a  mechanism 
which  will  do  so  automatically  every  2 
years. 

In  my  view.  Congress  should  receive 
pay  increases  by  appropriate  amounts 
and  at  appropriate  times,  but  in  all  fair- 
ness I  do  not  feel  we  should  have  these 
increases  handed  to  us  on  a  silver  platter, 
or  more  accurately,  by  a  silver  computer, 
at  a  time  when  millions  upon  millions  of 
Americans  are  being  told  to  practice  re- 
straint and  pitch  in  to  control  the  econ- 
omy. 

SHOULD  CO  ON  RECORD 

If  any  Member  of  Congress  believes  he 
is  entitled  to  a  pay  raise  and  is  willing 
to  accept  it — at  any  time — ihe  least  that 
can  be  expected  of  him  is  to  stand  up  on 
the  floor  of  the  House  or  Senate  and  be 
recorded  publicly  as  favoring  it. 

I  do  not  believe  the  requirement  of  an 
up  or  down  vote  on  this  issue  is  too  much 
to  expect  of  us. 

In  fact,  I  believe  the  practice  would  be 
healthy  and  beneficial.  It  would  certainly 
do  much  more  to  instill  public  confidence 
in  our  performance  in  office  than  any 
sort  of  quietly-fimctioning,  automatic, 
low-profile  pay  boost  every  2  years 
whether  we  want,  need,  or  deserve  it. 

OPENNESS   IN   GOVERNMENT 

I  am  pleased  to  join  the  Senator  from 
Alabama  in  offering  this  amendment.  It 
serves  the  highest  ideal  of  openness  in 
Government.  It  will  give  the  American 
people  a  clear  view  of  their  Congress- 
man's and  Senator's  positions  on  a  very 
important  matter.  And,  hopefully,  it  will 
help  place  the  Congress  In  a  position  of 
leadership  in  a  crucial  national  effort  to 
maintain  the  health  and  strength  of  the 
American  economy. 

Mr.  President,  I  wish  to  summarize 
some  points  the  Senator  may  not  have 
covered.  I  would  only  say  that  we  are 
talking  about  inflation  and  that  we  have 
just  imposed  phase  4.  We  have  just  gone 
through  phase  3'/^,  which  was.  in  effect, 
a  freeze  on  prices  that  concerned  farm- 
ers, consumers,  and  almost  everyone  else. 
I  do  not  think  the  battle  of  inflation  is 
over.  We  are  not  certain  at  this  point 


how  long  phase  4  may  be  in  existence. 

Much  depends  on  what  the  Congress 
does  insofar  as  Federal  spending  is  con- 
cerned, and,  of  course,  that  gets  right  to 
the  point  raised  by  the  distinguished 
Senator  from  Alabama.  If  we  are  respon- 
sible and  responsive,  should  we  then  not 
start  with  reference  to  our  own  salaries? 

I  have  lieen  a  Member  of  the  House 
and  the  Senate  for  some  13  years  and 
have  developed  my  own  opinion  about 
salary  levels  for  Members  of  Congress. 
As  I  said,  first  of  all,  that  there  is  a  need 
to  provide  a  high  enough  salary  to  make 
such  service  a  career  attractive  to  per- 
sons of  limited  means.  There  are  a  num- 
ber of  Members  of  this  body  and,  I  as- 
sume, in  the  other  body  who  really  do 
not  have  to  consider  the  salary  of  a 
Member  of  Congress.  They  are  men  who 
are  wealthy  and  who  feel  privileged  to 
serve  in  Congress.  I  do  not  think  there 
should  be  any  requirement  which  would 
change  in  this  practice. 

We  should  also  recognize  that  congres- 
sional salaries  serve  as  a  lid  on  hun- 
di'eds  of  thousands  of  other  salaries  paid 
to  Federal  employees.  Of  course,  pres- 
sure always  builds  up  on  those  of  us  who 
are  elected  on  a  2-year  or  a  6-year  basis. 
Every  time  those  in  high  levels  of  civil 
service  feel  that  a  raise  is  needed,  there 
is  pressure  for  that  raise,  and  Congress 
is  put  in  a  very  tight  spot. 

I  have  not  been  a  Member  of  Con- 
gress as  long  as  many  other  Members  of 
Congress.  I  do  not  beUeve  there  is  ever 
a  good  time  to  raise  our  pay  when  we 
are  subjected  to  elections  every  2  years 
or  every  6  years.  Perhaps  there  are  al- 
ways good  reasons  for  taking  action ;  but 
I  agree  with  the  Senator  from  Alabama 
that  if  we  are  to  take  action  on  pay 
raises,  then  we  should  have  specific  in- 
formation as  to  whether  we  should  do  so, 
without  its  happening  through  some 
back  door  approach.  If  there  is  a  question 
whether  we  are  entitled  to  a  raise,  then 
we  should  stand  up  and  vote  for  or 
against  it. 

I  do  not  believe  I  can  add  anything  else 
to  the  remarks  of  the  Senator  from  Ala- 
bama. It  would  be  most  candid  of  me  to 
say  that  for  those  who  are  running  for 
election  next  year,  this  is  a  rather  tick- 
lish time  to  consider  pay  raises.  There 
are  some  others,  called  the  voters,  who 
may  decide  that  we  are  not  worth  a 
raise,  but  that  someone  else  may  be. 
That,  I  think,  points  up  the  difficulty  of 
trying  to  pick  the  right  time,  even 
though  a  raise  may  be  justified,  when 
that  should  be  done. 

I  commend  the  Senator  from  Ala- 
bama, and  also  the  Senator  from  Wyo- 
ming, who  has  the  responsibility  to  make 
certain  that  there  is  some  compara- 
bility and  that  it  does  apply  to  those  in 
the  higher  echelons  of  Government  and 
those  who  may  be  elected  officials.  But 
it  appears  to  me  that,  considering  the 
present  condition  in  America,  this  may 
not  be  the  appropriate  time. 

Mr.  McGEE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  does  not  have  control 
of  the  time. 


Mr.  McGEE.  The  Chair  is  correct.  Will 
the  distinguished  Senator  from  Nevada 
yield  me  10  minutes? 

Mr.  CANNON.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Wyoming. 

Mr.  McGEE.  Mr.  President,  I  strongly 
oppose  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Alabama,  and  I 
urge  Senators  to  reject  it.  I  take  this  posi- 
tion as  chairman  of  the  Post  Office  and 
Civil  Service  Committee,  which  has  re-  "^ 
cently  studied  this  question  carefully  in  ^\ 
connection  with  S.  1989  now  passed  in  the 
Senate  and  moving  ahead  in  the  House.  I 
am  joined  in  my  opposition  to  this 
amendment  by  the  ranking  Republican 
member  of  the  Post  Office  and  Civil  Serv- 
ice Committee,  the  distinguished  Senator 
from  Hawaii  (Mr.  Fonc)  . 

Mr.  President,  this  amendment  would 
very  effectively  circumvent  existing  pro- 
cedures approved  by  Congress  in  1967  for 
the  consideration  of  legislative,  executive, 
and  judicial  compensation.  I  am  sure 
Members  are  familiar  with  the  steps  pro- 
vided by  law  for  establishing  those  sal- 
aries and  with  the  reasons  why  those 
steps  were  agreed  to  in  the  first  place. 
After  due  debate  and  full  consideration, 
we  established  as  public  policy  in  1967 
the  proposition  that  Congress  ought  not 
to  be  the  sole  determiner  in  the  matter 
of  its  own  pay. 

The  Federal  Salary  Act  of  1967  pro- 
vides a  means  for  bringing  into  the  de- 
liberations on  this  subject  other  parties, 
namely  the  President  of  the  United 
States  and  a  nine-man  bipartisan  Salary 
Commission  appointed  for  the  specific 
purpose  of  studying  the  pay  levels  in- 
volved and  filing  a  totally  independent 
report  with  the  President.  As  you  are 
aware,  the  President  assesses  the  Com- 
mission's report  and  tlien  makes  his  own 
recommendations  to  the  Congress.  He 
may  recommend  no  pay  adjustment  at 
all,  the  pay  adjustment  suggested  to  him 
by  the  Commission,  or  any  modification 
of  it.  He  is  also  authorized  to  postpone 
the  effective  date  to  any  time  he  deems 
appropriate  if  he  so  desires.  The  Pres- 
i(ient's  recommendations  become  effec- 
tive if  they  are  not  disapproved  by  Con- 
gress or  contravened  by  a  conflicting 
enactment. 

On  July  9,  the  Senate  approved  S.  1989. 
a  bill  reported  by  the  Post  Office  and  Civil 
Service  Committee  after  public  hearings, 
a  bill  to  improve  the  procedure  I  liave 
just  described.  Very  important  among 
the  provisions  of  that  bill,  which  has 
been  reported  by  the  House  Post  Office 
and  Civil  Service  Committee,  is  the  re- 
quirement that  the  President's  pay  rec- 
ommendations must  lie  before  the  Con- 
gress for  30  days  of  continuous  session 
before  they  become  effective.  I  cite  this 
provision  because  it  is  a  key  factor  in  any 
consideration  of  Senator  Allen's  amend- 
ment. I  would  point  out  to  him  and  to 
any  other  supporters  of  his  amendment 
that  it  is  during  the  specified  30-day  pe- 
riod that  views  for  or  against  legislative, 
executive,  and  judicial  pay  should  be  ex- 
pressed in  Congress.  No  pay  proposals  are 
before  us  today.  In  the  interest  of  orderly 
government.  I  want  to  emphasize  that  if 
the  President  recommends  pay  adjust- 
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ments  for  the  officials  Involved,  Senators 
will  have  every  opportunity  during  the 
20-day  period  required  by  S.  1989  to  op- 
l^ose  them  in  any  parliamentary  way 
they  may  choose. 

We  have  no  way  of  knowing  what  rec- 
ommendations the  President  may  make. 
He  may  recommend  no  pay  adjustment, 
or  a  minimal  pay  adjustment,  or  an  in- 
crease to  become  effective  at  some  later 
date.  The  advice  given  him  by  the  Salary 
Commission  is  unknown  to  us.  Salary 
figures  which  we  hear  noised  about  are 
pure  speculation.  I  submit  that  there  is 
no  reason  whatever  to  torpedo  the  exist- 
ing provisions  of  law  and  the  pending 
provisions  of  a  bill  which  has  now  passed 
the  Senate  by  attempting  to  second- 
guess  what  the  President  may  do.  In  my 
view  that  would  be  the  effect  of  the  pend- 
ing amendment  requiring  an  act  of  Con- 
f-ress  to  effectuate  the  pay  adjustments 
involved.  This  amendment  could  turn 
back  the  clock,  causing  us  to  resume  the 
procedure  abandoned  in  1967,  which  ob- 
viously was  less  than  effective.  Prior  to 
that  year,  the  average  length  of  time 
between  congressional,  legislative,  and 
judicial  salary  increases  was  24  years. 

Mr.  President.  S.  1989  which  the  Sen- 
ate has  approved  came  into  being  as  a 
result  of  a  suggestion  made  to  me  as 
chairman  cf  the  appropriate  committee 
by  the  nonpartisan  Commission  appoint- 
ed to  study  these  salaries.  The  Commis- 
sion suggested  to  me  that  a  quadrennial 
review  of  judicial,  legislative,  and  execu- 
tive pay  was  too  infrequent;  that  a 
Salary  Commission  ought  to  be  ap- 
pointed every  other  year  to  review  the 
matter:  and,  accordingly,  that  the  Presi- 
dent ought  to  make  his  recommendations 
to  the  Congress  biennially.  This  sugges- 
tion makes  sense.  With  inflation  spiraling 
upward  at  the  rate  of  5  to  6  percent  a 
},  ear,  with  comparable  pay  in  the  private 
sector  increasing  at  approximately  the 
same  rate,  the  p>ercentage  increase  based 
on  a  quadrennial  review  simply  invites 
criticism  when  it  is  announced.  Rank- 
and-file  white  collar  Federal  employees 
regularly  receive  annual  pay  adjust- 
ments. The  compensation  of  the  top  of- 
ficials of  the  Government  clearly  should 
be  taken  up  at  least  every  other  year. 

Senator  Fong  and  I  introduced  a  bill 
based  on  the  Commission's  advice,  and 
hearings  were  duly  held  to  which  all 
Members  were  invited  to  testify.  The 
Chairman  of  the  Civil  Service  Commis- 
sion was  strongly  in  favor,  reporting  that 
the  measure  had  been  approved  by  the 
Office  of  Manaeement  and  Budget  and 
by  the  White  House.  The  Chairman  of 
the  Salary  Commission  offered  testi- 
mony in  support  of  the  bill;  and  the  Di- 
i-ector  of  the  Administrative  Office  of  the 
U.S.  Courts,  speaking  in  behalf  of  the 
Judicial  Conference  of  the  United  States, 
urged  affirmative  congressional  action.  I 
remind  Senators  again  that  there  is  no 
way  the  pay  adjustments  recommended 
under  the  provisiwis  of  8.  1989  can  be- 
come effective  without  Members  of  Con- 
gress having  an  opportunity  to  express 
their  support  or  opposition.  The  bill  pro- 
vides built-in  defenses  against  the  sort 
of  end-run  which.  In  my  view,  is  repre- 
sented by  Senator  Allen's  amendment. 

S.  1989  provides  that  pay  adjustments 


may  be  postponed  by  the  President  for 
economic  or  for  any  other  reasons;  and 
the  committee  report  aflBrms  the  com- 
mittee's strong  view  that  the  President 
ought  to  Impose  upon  any  adjustments 
he  recommends  the  same  kind  of  re- 
straints which  he  imposes  up<»i  every 
other  income  in  his  efforts  to  control  the 
economic  climate. 

Let  me  turn  for  just  a  moment  to  a 
pressing  problem  that  our  hearings  re- 
vealed— a  very  urgent  need  in  the  execu- 
tive branch  for  a  solution  to  the  pay 
compression  which  exists  between  the 
pay  of  employees  in  the  upper  levels  of 
the  general  schedule  and  the  pay  of  the 
Presidential  appointees  who  control 
policy  matters  in  the  executive  bi-anch 
and  whose  positions  are  in  the  executive 
salary  schedule. 

Nobody  believes  that  it  would  be  ap- 
propriate for  the  career  officials  in  grades 
GS-16,  GS-17,  and  GS-18  to  be  paid 
more  than  their  superiors  who  head  the 
departments  and  agencies  of  the  Federal 
Government.  There  are  five  levels  of 
these  officials,  their  salaries  ranging  from 
$36,000  a  year  in  level  V  to  $60,000  a  year 
in  level  I.  Members  of  Congress,  inci- 
dentally, are  currently  paid  at  the  same 
rate  as  a  level  n  executive— deputy  sec- 
retaries, directors,  chairmen  of  boards. 
If  regular  comparability  increases  had 
been  authorized  for  employees  in  grade 
GS-18,  they  would  now  be  paid  $41,734 
per  year.  Because  of  the  compression, 
however,  the  salaries  of  GS-18's,  GS-17's 
and  the  incumbents  of  four  steps  of  GS- 
16  have  been  limited  to  $36,000  a  year, 
the  rate  of  pay  for  the  level  V  sub- 
Cabinet  official. 

What  are  the  effects  of  this  compres- 
sion? The  Civil  Service  Commission  re- 
ports difficulty  in  recruiting  for  positions 
in  the  upper  reaches  of  the  general 
schedule  and  increasingly  large  numbers 
of  retirements  from  the  top  career  jobs. 
During  fiscal  year  1972  approximately 
7V2  percent  of  the  men  and  women  in 
career  supergrade  positions  retired.  In 
the  Federal  .service  as  a  whole,  only 
about  4y2  percent  retired.  The  Commis- 
sion reports  that  supergrade  losses 
through  retirement  will  be  even  higher 
in  fiscal  year  1973.  The  problem  is  seri- 
ous, the  Commission  says.  The  depart- 
ments and  agencies  are  losing  some  of 
their  top  executives.  The  Administrator 
of  the  Office  of  the  U.S.  Courts  testified 
that  the  same  situation  exists  in  the 
judicial  branch. 

S.  1989,  which  provides  that  the  Pres- 
ident may  make  his  recommendations 
to  the  Congress  by  Augu.st  31  of  this  year 
so  that  pay  adjustments  could  become 
effective  in  October  or  November,  would 
break  this  compression.  It  would  allow 
for  an  early  solution  to  a  very  urgent 
problem. 

Mr.  President,  the  general  intent  of 
Senator  Allen's  amendment  is  crystal 
clear.  The  thrust  of  the  proposal  Is  to  re- 
quire by  law  an  act  of  Congress  to  in- 
crease the  pay  of  certain  officials,  includ- 
ing Members  of  Congress.  When  one 
looks  at  the  details  of  the  amendment, 
however,  the  proposal  is  not  so  clear,  for 
it  addresses  itself  only  to  Members  of 
Congress,  members  of  the  President's 
Cabinet,  and  members  of  the  Federal 


judiciary.  The  law  which  the  amendment 
is  apparently  intended  to  circumvent  in- 
cludes not  only  members  of  the  Presi- 
dent's Cabinet  but  the  sub-Cabinet  of- 
ficials in  levels  II  through  V  as  well;  and 
it  includes  not  only  "the  Federal  judici- 
ary" but  other  personnel  in  the  judicial 
branch  also.  If  the  exclusion  from  the 
amendment  of  the  officials  in  levels  II 
through  V  is  intentional,  I  can  advise 
the  Senator  from  Alabama  that,  should 
liis  amendment  pass,  the  officials  in  levels 
II  through  V  could  receive  substantial 
pay  increases,  while  increases  would  be 
denied  certain  incumbents  of  level  I. 
This  would  relieve  the  compression  be- 
tween the  sub-Cabinet  salary  schedule 
and  that  of  the  career  Federal  service, 
but  it  would  create  a  brand  new  compres- 
sion at  the  top  between  the  pay  of  a  level 
II  and  a  level  I  executive  because  the 
compensation  of  members  of  the  Cabinet 
in  level  I  would  be  frozen. 

Thus  it  would  appear  that  Senator 
Allen's  amendment  would  allow  the  pay 
of  sub-Cabinet  officials  to  be  increased, 
further  depressing  the  pay  of  Members 
of  Congress  in  comparison  with  the  pay 
of  the  sub-Cabinet  officials.  Whether  or 
not  this  is  the  intent  of  the  amendment, 
I  do  not  know.  But  I  say  to  the  Senator 
that  his  amendment  touches  the  pay  of 
some  of  the  officials  involved,  but  not  all. 
If  enacted,  it  will  cause  administrative 
chaos.  Its  general  effect  would  be  to  undo 
an  orderly  procedure  which  Congress  has 
worked  very  hard  to  bring  into  being  and 
is  now  in  the  process  of  improving. 

I  urge  Senators  to  oppose  this  amend- 
ment. 

Mr.  President,  I  think  it  is  important 
that  we  disabuse  ourselves  of  any  mis- 
understanding on  this  measure.  I  think 
the  Senator  from  Alabama's  amendment 
is  out  of  place.  It  certainly  does  not  be- 
long on  this  bill;  but  that  has  already 
been  agreed  to.  No  salary  proposal  has 
been  made  or  is  anticipated.  It  is  not 
witliin  the  prerogatives  of  this  body  to 
do  so. 

The  committee  has  worked  for  12  years 
to  try  to  arrive  at  and  provide  mechanism 
for  equity  in  pay  among  the  civil  servants 
of  the  Government.  Under  the  existing 
legislation,  which  was  passed  in  1967, 
tliere  was  a  proviso  that  the  President, 
upon  liis  recommendation,  could  recom- 
mend salary  increases  for  Congress.  But 
imder  the  limbo  of  the  then  existing  leg- 
islation it  was  possible  for  pay  raises  to 
slip  through  without  Congress  having  to 
stand  up  and  be  counted.  We  held  long 
liearings  this  year  to  ti-y  to  correct  that 
situation.  We  all  agree  that  that  should 
not  happen.  And  we  have  passed  in  this 
body  from  the  committee  the  updated 
legislation.  It  has  no  recommendations 
for  salary  increases.  No  recommendation 
has  been  made  by  anybody.  That  is  the 
President's  prerogative. 

The  first  thing  we  have  tried  to  do 
was  to  lower  the  reporting  time  of  the 
Salary  Commission  of  the  President  from 
4  years  to  every  2  years.  That  was  at  the 
request  of  the  Commission  and  the  Pres- 
ident in  the  light  of  their  experience  with 
it.  The  reason  is  that  while  all  other 
civil  servants  were  getting  5  and  8  per- 
cent cost-of-living  adjustments  each 
year,  the  group  affected  in  the  adminls- 
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trative  level  got  nothing.  They  got  noth- 
ing since  1969.  So,  these  other  groups 
have  now  come  up  to  where  there  are  ad- 
ministrators receiving  very  little  differ- 
ence for  their  administrative  responsi- 
bilities and  the  next  civil  service  class 
directly  beneath  them  receive  almost  as 
much.  I  do  not  believe  that  is  good  gov- 
ernment. 

We  have  legislated  on  this  for  12 
years  to  try  to  correct  those  differentials. 
However,  because  of  the  4  years  now  re- 
quired in  the  existing  law  for  the  Com- 
mission to  report  to  the  President,  this 
gap  has  inadvertently  arisen.  In  the 
judgment  of  the  committee  we  have 
changed  it  to  every  2  years  so  that  every 
year  there  is  a  cost-of-living  adjustment, 
the  Commission  takes  that  fact  into 
accoimt  in  reporting  to  the  President. 

There  is  no  back-door  move.  If  any- 
thing, there  is  a  back-door  move  to  try 
to  make  a  shambles  of  the  legislative 
efforts  of  the  legislative  committee  as- 
signed that  responsibility  in  this  body. 
No  salary  proposal   is  pending. 

We  do  not  know  what  the  President  is 
going  to  do.  However,  our  new  legisla- 
tion, that  we  have  now  passed,  guaran- 
tees that  in  the  event  the  President  rec- 
ommends an  increase,  that  increase  must 
occur  when  the  Congress  is  in  session.  It 
cannot  occur  if  we  go  home  for  a  recess 
or  adjournment,  and  it  cannot  be  smug- 
gled through.  If  anyone  wants  to  stand 
up  and  be  coimted,  that  time  is  the  time 
in  which  to  do  it. 

We  do  not  know  whether  there  will  be 
a  recommendation  for  a  salary  increase. 
Our  legislation  also  provides  that  any 
freeze  or  adjusted  stipulation  on  salary 
that  places  it  on  a  standby  basis  applies 
to  anything  affecting  the  Congiess  of 
the  United  States  and  the  administra- 
tive jobs  in  this  emergency.  So  we  have 
achieved  the  thing  that  the  Senator 
from  Alabama  is  seeking  to  achieve. 

I  am  only  asking  that  the  legislative 
procedure  be  allowed  to  run  its  course. 
Let  us  see  what  the  President  proposes. 
Let  us  see  what  his  recommendation  is. 
This  is  not  the  way  to  go  at  this. 

I  appreciate  the  Senator's  desire  that 
we  stand  up  and  be  counted  if  there  is 
to  be  a  proposal  for  a  congressional  In- 
crease. I  hasten  to  add  that  a  congres- 
sional increase  is  not  the  issue  at  this 
particular  moment. 

If  that  time  comes,  then  will  be  the 
time  for  us  to  have  the  discussions  en  the 
proposal  that  the  President  may  or  may 
not  make.  But  we  are  torturing  this  to 
death  now  when  we  are  concerned  with 
the  legislative  and  administrative  proce- 
dure in  this  matter. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGEE.  I  yield. 

Mr.  PASTORE.  Does  not  the  Senator 
feel  that  one  of  the  basic  inequities  and 
inadequacies  in  the  past  has  been  that 
there  have  been  many  Increases  in  pay 
for  those  in  civil  service  at  times  when 
we  have  not  received  any  increase?  Then, 
when  a  fair  adjustment  does  take  place, 
it  is  in  such  a  large  proportion  that  it 
shocks  the  pe<H)le  of  the  country  that 
we  are  granting  ourselves  a  30  percent  or 
40  percent  increase. 

If  this  thing  were  done  more  regularly 


and  the  Members  of  Congress  would  not 
be  allowed  any  more  percentage  increase 
than  any  other  civil  service  employee  re- 
ceives, but  would  receive  a  2  percent,  4 
percent,  or  5  percent  increase,  that  would 
be  a  better  way  to  handle  the  whole  mat- 
ter of  congressional  pay. 

Mr.  McGEE.  That  would  be  the  most 
equitable  way  to  handle  it.  The  conse- 
quence is  that  if  we  do  not  do  that,  we 
end  up  with  those  who  are  carrying  out 
duties  and  responsibilities  that  are  not 
as  important  as  those  carried  out  by 
other  persons  actually  receiving  more 
than  those  who  have  a  great  responsi- 
bility to  bear  for  the  whole  machinery  of 
Government.  That  is  ridiculous. 

Mr.  PASTORE.  Mr.  President,  the  last 
time  Congress  got  an  increase,  we  went 
from  $30,000  a  year  to  $42,500.  That  is  a 
whopping  increase  to  receive  at  one  time. 
However,  so  much  had  taken  place  and 
there  had  been  so  many  small  increases 
given  to  the  regular  civil  service  em- 
ployees that  Congress  just  caught  up. 
Yet  it  was  a  shocking  increase.  And  it  is 
hard  to  justify  Congress  giving  itself  a 
raise  of  $12,500  and  all  at  one  time. 

Mr.  McGEE.  Mr.  President,  tlois  is  a 
big  gap  to  justify.  I  think  that  the  Sen- 
ator made  a  point  that  is  very  valid.  This 
is  the  wrong  thing,  the  wrong  way,  at 
the  wrong  place,  and  at  the  wrong  time. 

That  is  simply  trying  to  make  more 
sophisticated  the  mechanism  for  aniv- 
ing  at  a  level  of  pay  for  those  in  the  civil 
service  under  our  system  of  government. 
And  it  is  that  process  that  is  at  stake. 
And  that  is  what  would  be  gutted  if  this 
amendment  were  agreed  to  today. 

That  is  why  when  the  time  has  expired 
I  will  move  to  table.  I  do  not  think  the 
amendment  belongs  on  this  bill. 

I  can  guarantee  the  Senator  from  Ala- 
bama and  the  Senator  from  Kansas  that 
if  there  is  ever  to  be  a  proposal  by  the 
President  under  the  new  formula  now 
in  the  law  and  on  the  books,  that  at  that 
time  everyone  will  have  a  chance  to  make 
a  speech  and  to  stand  up  and  be  counted. 
However,  let  us  stand  up  at  the  right 
time  and  on  the  right  issue,  ratlier  than 
to  louse  up  the  serious  efforts  of  the  leg- 
islative committee  that  is  trying  to  get  a 
good  piece  of  legislation  through  on  this 
matter. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGEE.  I  yield. 

Mr.  CANNON.  Mr.  President,  it  would 
not  only  be  lousing  up  the  legislative  work 
of  the  committee  in  that  area,  but  it 
would  also  be  lousing  up  the  work  of  the 
committee  having  jurisdiction  of  the  bill 
that  is  pending  before  the  Senate.  I  can 
think  of  no  easier  way  for  those  people 
who  do  not  want  a  campaign  reform  bill 
than  to  start  taking  up  amendments  sucli 
as  this  and  other  amendments  that  are 
nongermane.  They  have  never  been  con- 
sidered by  the  committee  and  would  not 
come  to  our  committee,  because  they  are 
nongermane. 

We  will  find  out  in  the  course  of  this 
debate  that  those  who  are  against  cam- 
paign reform  will  vote  for  the  nonger- 
mane amendments,  because  they  will  kill 
the  bill  if  they  are  adopted. 

Mr.  McGEE.  Mr.  President,  if  there 
comes  from  the  President  a  recommenda- 


tion for  any  kind  of  salary  adjustment, 
I  will  introduce  the  amendment  on  the 
fioor  and  ask  for  a  roUcall  vote.  I  pledge 
that. 

•nxere  is  no  effort  here  to  back-door 
ansrthing.  There  is  no  effort  here  to  try 
to  sneak  around  anybody's  intention  or 
to  not  have  everyone  counted  so  that  the 
folks  back  home  can  see  what  he  stands 
for  or  opposes. 

I  make  that  pledge  here  in  public  and 
on  the  Record. 

Mr.  President,  I  have  already  covered 
this  matter  in  my  prior  remarlcs. 

Mr.  ALLEN.  Mr.  President,  I  yield  such 
time  to  the  Senator  from  North  Carolina 
as  he  may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  associate 
myself  on  this  side  of  the  aisle  with  the 
remarks  of  the  distinguished  Senator 
from  Alabama.  I  find  myself  a  bit  puzzled 
at  some  of  the  declarations  I  have  just 
lieard  in  opposition  to  the  amendment 
under  consideration. 

As  I  understand  it,  there  is  opposi- 
tion to  having  the  Senate  go  on  record 
to  block  something  that  the  Senator  from 
Wyoming  assures  is  not  going  to  happen. 
I  frankly  do  not  understand,  therefore, 
the  concern  of  the  distinguished  Senator 
from  Wyoming,  who  is  always  so  eloquent 
and  pursuasive.  If  he  is  correct  in  his 
assurance,  what  harm  would  result  from 
the  Senate's  going  on  record. 

Mr.  President,  I  say  this  much,  that 
the  Senate  had  better  go  on  record  on 
this  matter,  because  the  pubhc  attitude 
toward  all  in  Government  is  sinking 
rapidly.  And  this  automatic  back-door 
salary  increase,  regardless  of  any  pledges 
or  anything  else  tJiat  may  exist,  is  very 
much  on  the  minds  of  the  people  of  this 
country. 

If  by  any  chance  there  should  be  the 
$12,500  increase  in  the  salaries  of  Sen- 
ators and  Representatives  that  has  been 
reported,  I  rather  suspect  that  there  is 
going  to  be  a  taxpayers'  revolt  such  as 
iias  never,  or  seldom  at  least,  been  seen 
in  this  countrj'.  As  a  matter  of  fact. 
Mr.  President,  I  am  inclined  to  think 
that  there  may  be  some  logic  to  a  sug- 
gestion advanced  by  a  constitutent  of 
mine  in  a  letter  I  received  the  other  day. 

He  said  that  instead  of  Senators  and 
Representatives  thinking  about  voting  or 
permitting  increases  in  their  own  sal- 
aries, along  with  the  salaries  of  scores 
of  high-salaried  officials  in  the  execu- 
tive and  judicial  branches,  there  maybe 
ought  to  be  a  law  reducing.  Mr.  Presi- 
dent, the  salary  of  every  Senator  and 
Representative  who  fails  to  support  a 
balanced  budget  concept. 

Maybe  it  would  indeed  be  a  good  disci- 
pline, Mr.  President,  if  our  salaries  were 
reduced  by  the  very  same  per  centum 
that  we  vote  to  authorize  and  appropri- 
ate Federal  spending  in  excess  of  Federal 
revenue.  Because  if  we  had  such  a  disci- 
pline in  this  body,  Mr.  President,  we 
would  quickly  separate  the  sheep  from 
the  goats.  /-^ 

I  reiterate  what  I  have  frequently  &^ia 
on  this  fioor,  that  this  Government  is  now 
in  debt  to  the  tune  of  approximately  $455 
billion,  if  the  figures  given  to  rae  are 
accurate;  $85  billion  of  that  debt  is  owed 
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to  foreign  nations  all  over  this  world, 
and  the  interest  paid  to  those  foreign 
nations  exceeds  $5  billion  a  year.  The 
total  interest  on  the  total  existing  debt 
of  the  Federal  Government  costs  the 
American  taxpayer  $40,000  a  minute,  60 
minutes  every  hour,  24  hours  every  day. 
And  yet  we  exercise  very  little  discipline 
on  this  Senate  floor  about  Federal  spend- 
ing. We  have  a  lot  of  rhetoric,  but  very 
little  discipline. 

That  is  precisely  why  the  taxpayers  of 
this  country  are  watching  carefully.  They 
want  to  hear  something  from  the  Mem- 
bers of  this  body  as  to  how  they  stand  on 
discipline  in  the  Senate.  I  thoroughly 
agree  with  the  distinguished  Senator 
from  Alabama,  and  I  am  happy  to  be  a 
cosponsor  of  his  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  Sen- 
ator from  Kentucky  (Mr.  Cook). 

Mr.  COOK.  I  thank  my  colleague,  the 
manager  of  the  bill.  I  also  apologize  to 
him  for  being  a  little  bit  late. 

Mr.  President,  this  amendment,  at 
least  to  this  Senator,  poses  several  prob- 
lems, the  most  realistic  problem  being 
that  we  are  going  to  have  some  42 
amendments  already  to  this  bill,  which 
means,  in  essence,  that  the  Senate  is  not 
going  to  write  a  campaign  reform  act 
this  year  at  all.  If  it  is  to  be  written,  it 
will  be  written  by  the  House  of  Repre- 
sentatives. They  will  write  it,  and  they 
will  submit  it  to  us,  because  if  a  large 
percentage  of  these  40-odd  amendments 
BO  on  the  bill,  we  will  not  even  be  able 
to  have  a  conference  on  it. 

Second,  it  causes  me  several  other 
problems,  because  I  think  everyone  in 
the  United  States  knows — and  if  they  do 
not  know  it,  let  me  say  it — that  the  sal- 
ary of  a  U.S.  Senator  is  $42,500  a  year, 
and  to  that  extent,  unless  one  comes  here 
with  a  sizable  estate,  it  is  not  the  easiest 
thing  in  the  world  to  do,  when  one  main- 
tains a  residence  in  his  home  State,  he 
maintains  one  here,  he  pays  taxes  In 
both  places,  and  he  gets  quite  a  shock 
when  he  comes  here  from  his  own  com- 
munity and  has  to  pay.  for  a  four-bed- 
room house,  $85,000.  $90,000,  or  $100,000. 

I  think,  for  those  who  are  not  from 
here,  they  ought  to  understand  that.  A 
new  official  in  the  U.S.  Government  just 
moved  into  my  neighborhood  and  bought 
a  house  for  $140,000  that  he  could  not 
sell  in  my  community  for  $50,000. 

It  also  causes  me  problems  that  when 
we  do  this,  and  when  we  make  the  politi- 
cal decision  that  we  make  that  choice 
liere,  the  ultimate  question  is  really  go- 
ing to  be — if  that  Is  what  the  American 
people  want,  that  is  all  right,  and  I  have 
no  objection  to  it — "Is  the  Congress  of 
the  United  States  going  to  be  composed 
of  nothing  but  millionaires?" 

We  have  some  Senators  around  here 
who  do  not  even  take  their  salaries.  They 
draw  them,  but  they  use  them  for  the 
purpose  of  expanding  their  own  staffs 
and  paying  more  personnel. 

I  say  that  is  fine  for  them,  but  this 
Senator  has  five  children,  and  he  has  two 
in  college  right  now.  He  just  got  one  out, 
and  he  has  two  more  to  go.  If  anyone 
thinks  I  can  take  a  percentage  of  my 


salary  and  utilize  it  for  the  purpose  of 
expanding  my  office,  I  have  to  tell  you 
it  cannot  be  done. 

So  I  would  say  to  the  Senate,  this  is 
fine.  We  gave  ourselves  a  salary  increase 
4  '2  years  ago.  If  we  take  that  salary  from 
4 '2  years  ago,  and  we  are  now  in  the  5th 
year,  and  say  that  even  under  the  Cost- 
of-liiving  Coimcil,  wages  have  gone  up 
5.5  percent  a  year,  I  would  suggest  to  the 
Senate  and  to  the  American  people  that 
if  you  add  it  all  up  over  those  5  years,  it 
would  not  amount  to  the  salary  increase 
that  individuals  in  this  body  would  be 
getting  if  we  got  the  same  5.5-percent 
increase  that  has  been  authorized  by  the 
Cost-of-Living  Council  of  the  United 
States. 

The  only  problem  is  that  we  have  all 
the  press  that  just  loves  to  write  stories 
about  how  "they  are  going  to  get  another 
increase."  Well,  it  is  amazing  to  me 
when  we  talk  about  this,  because  I  had 
a  grade  school  class  up  here  a  few  weeks 
ago  from  my  State,  and  they  wanted  to 
know  where  my  limousine  was,  and  where 
my  chauffeur  was. 

I  could  have  told  them  the  Sergeant  at 
Arms  of  the  U.S.  Senate  has  a  car.  I 
could  have  told  them  that  the  doctor  of 
the  U.S.  Senate  has  a  car  given  to  him 
by  the  Goverrunent.  I  could  have  told 
them  about  a  huge  number  of  assistant 
secretaries  downtown,  and  other  person- 
nel, who  have  cars  and  drivers.  But  I 
just  told  them  that  I  drive  my  own  auto- 
mobile to  work  every  morning,  which 
I  do,  and  I  pass  all  those  Lincolns  and 
Marquises  on  the  parkway,  and  try  to 
see  who  is  in  the  back  seat,  with  that 
little  light  on,  reading  the  Washington 
Star,  and  for  the  life  of  me  I  have  never 
recognized  one  of  them  yet. 

But  I  think  the  American  people  ought 
to  know,  and  we  ought  to  be  men  enough 
to  stand  up  here  and  tell  them,  what  the 
cold,  hard  facts  are. 

I  would  like  to  have  every  Member  of 
the  U.S.  Senate  put  in  the  Record  how 
many  organizations  in  his  own  State  he 
has  to  contribute  to,  and  how  many  orga- 
nizations feel  that  he  has  to  contribute  to 
them,  because  he  is  a  Member  of  the 
U.S.  Senate.  I  would  like  to  know,  and  I 
would  like  to  have  it  put  into  the  Record, 
how  many  of  them,  every  time  there  Is 
a  fish  fry  or  a  chicken  dinner,  do  not  get 
one  ticket,  but  10  of  them,  and  are  ex- 
pected to  send  a  check  back,  even  though 
the  Senator  may  have  to  travel  800  miles 
to  get  there  and  they  loiow  he  is  not  com- 
ing. But  they  remind  him  if  he  did  not 
buy  any  tickets  to  it. 

I  think  these  are  the  things  we  hon- 
estly ought  to  discuss.  We  ought  to  dis- 
cuss with  the  American  people  exactly 
what  we  are  doing. 

I  enjoy  reading  these  articles.  There 
was  one  in  the  U.S.  News  &  World  Re- 
port about  all  the  things  we  receive,  all 
the  things  the  Members  of  the  U.S.  Sen- 
ate get.  It  is  like  we  get  free  office  space. 

Well,  they  get  free  office  space.  As  a 
matter  of  fact,  they  even  get  Government 
subsidized  space,  because  they  are  not 
paying  for  the  space  up  there.  They  are 
not  paying  for  the  space  behind  us. 

I  wonder  what  the  cost  of  the  elec- 
tricity will  be  to  the  U.S.  Government 
for  the  Watergate  hearings.  I  am  not  ob- 


jecting to  them,  but  all  the  media  are 
tied  into  those  lines  over  there,  and  it 
comes  off  the  meter  of  the  Federal 
Government. 

They  say  we  get  free  office  space.  I 
would  like  to  know  what  official  in  what 
corporation  at  any  level  in  the  United 
States  pays  for  his  office  in  his  corpora- 
tion. I  wonder  if  the  people  of  the  United 
States  know  that  when  10  people  come 
from  my  State,  and  the  only  time  I  can 
see  them  is  at  limch.  and  I  have  to  set 
up  a  lunch,  that  there  is  no  expense  ac- 
count for  any  Member  of  Congress  to 
write  that  off.  I  would  like  them  to  know 
that  when  we  sign  those  tickets  down- 
stairs, we  get  a  bill  at  the  end  of  the 
month,  and  that  comes  to  us  and  we 
have  to  write  a  check  for  it.  We  cannot 
deduct  it,  and  we  do  not  have  an  expense 
account  for  it.  There  never  has  been  an 
expense  accomit  for  it. 

For  those  people  who  say  that  we  are 
given  so  much  money  so  that  we  can 
have  a  staff,  let  me  say  that  that  staff 
is  not  my  staff,  as  such,  it  is  one  dedicat- 
ed to  doing  the  things  that  the  people  of 
my  State  want  done  for  them.  It  is  a 
service  for  them.  It  functions  every  day 
for  that  purpose.  So  I  would  only  say 
that  I  am  not  talking  about  the  merits  of 
whether  a  Member  of  the  Senate  should 
get  a  raise  or  should  not  get  one,  but  I 
believe  that  we  demean  ourselves  when 
we  say,  "Stand  up  and  be  counted,"  or 
when  we  say  that  we  should  get  a  de- 
crease. 

I  would  suggest  that  during  the  time 
the  Senate  has  been  in  session  this  year, 
we  have  already  had  over  300  rollcall 
votes.  That  is  more  than  2V2  times  the 
number  we  had  the  first  year  I  came 
here.  I  think  that  they  should  under- 
stand, when  they  want  services  and  when 
they  want  these  things,  that  much  of  it 
comes  out  of  our  pockets.  We  should  ad- 
mit that  it  does.  I  should  like  for  Mem- 
bers of  the  Senate  to  put  in  this  Record 
how  much  it  costs  them  over  and  above 
their  salary  to  live  in  this  community. 
I  might  suggest  that  this  goes  for  some 
of  those  who  are  cosponsors  of  this 
amendment,  that  it  costs  them  money 
to  be  in  the  Senate  and  we  should  be 
man  enough  to  admit  it. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  Kentucky  yield? 

Mr.  COOK.  I  yield. 

Mr.  LONG.  The  reason  there  should 
be  an  occasional  increase  in  the  salary 
of  Senators  and  Representatives  is  not 
because  I  need  it  myself — I  have  voted 
for  it  consistently — but  because  I  feel 
that  the  Government's  Interests  require 
it.  The  reason  I  feel  that  way  is,  in  order 
to  preserve  this  Nation  in  times  of  ad- 
versity, particularly  if  someone  decides 
to  wage  war  upon  us,  then  we  are  going 
to  have  to  have  people  in  the  Defense 
Establishment  who  have  a  competence 
equal  to  that  which  we  would  expect 
from  a  good  corporate  executive.  If  we 
are  not  going  to  pay  those  people  in  line 
with  what  a  good  corporate  executive 
gets  paid,  we  are  not  going  to  be  able  to 
keep  competent  people  in  our  service. 
Modern  warfare  may  very  well  be  such 
that  the  outcome  of  victory  or  defeat  in 
such  a  war  will  occur  in  a  hurry,  because 
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of  the  devastating  effect  of  new  weap- 
ons. 

Now  Senators  and  Representatives  are 
very  sensitive  about  voting  themselves  a 
salary  increase,  very  naturally,  but  they 
also  have  a  certain  amoimt  of  pride. 
They  do  not  like  the  idea  of  a  general  of- 
ficer in  the  Army  or  an  admiral  in  the 
Navy  receiving  more  pay  than  they  do, 
or  why  any  Under  Secretary  or  Assistant 
Secretary  in  the  Defense  Establishment 
sliould  receive  more  pay  than  they  do. 

So  that  to  have  adequate  personnel 
just  for  the  Defense  Establishment  of  the 
country,  for  freedom  to  survive  in  Amer- 
ica, we  really  should  pay  those  people 
who  have  the  essential  duties  in  the  De- 
fense Establishment — and  I  have  partic- 
ularly in  mind  the  very  best  officers  this 
Nation  has  produced  throughout  its  his- 
tory— and  have  them  available  at  all 
times,  so  that  we  should  be  willing  to 
pay  them  the  same  thing  a  good  corpo- 
rate executive  is  paid.  Otherwise,  they 
will  go  into  business  or  commerce  or  be- 
come professional  people  outside  the  De- 
fense Establishment. 

I  think  that  tiie  human  equation  is 
such  that  we  cannot  do  that  unless  we 
also  pay  Senators  and  Representatives 
the  same  thing,  because  as  a  matter  of 
pride  they  cannot  justify  in  their  own 
consciences  seeing  other  people  getting 
paid  more  than  they  are. 

If  we  look  at  the  whole  picture, 
whether  we  like  it  or  not.  Government 
salaries  are  geared  to  what  Senators  and 
Representatives  are  paid.  It  is  true  that 
we  can  get  people  to  come  to  the  Senate 
or  the  House  even  if  the  job  paid  noth- 
ing. Even  if  it  was  for  free,  people  would 
still  rim  for  the  Senate  and  the  House, 
because  they  like  to  serve  here.  It  has 
publicity  value.  It  has  honor  and  emolu- 
ments to  be  derived.  There  are  people 
who  would  like  to  make  that  kind  of  sac- 
rifice, in  order  to  serve  here,  but  the  same 
thing  is  not  true  of  the  day-to-day, 
hard-working  staffs  that  work  in  the 
Government.  But  failure  to  have  an  ade- 
quate staff  could  cost  the  Government  its 
freedom  and  the  Nation  its  existence,  or 
it  could  cost  the  economy  hundreds  of 
millions  of  dollars,  and  perhaps  cost  the 
taxpayers  an  equal  amoimt.  So  that  it 
makes  sense  that  we  should  set  a  salary 
scale  for  Senators  and  Representatives 
in  line  with  what  we  would  expect  to 
pay  a  successful  corporate  executive. 

Mr.  COOK.  Mr.  President,  I  thank  the 
Senator  from  Louisiana  for  his  com- 
ments. 

Let  me  make  one  other  point.  I  would 
be  sympathetic  to  the  Senator's  amend- 
ment and  I  would  be  very  much  in  favor 
of  it,  but  I  am  sorry  it  has  not  been  done 
before,  that  if  that  amendment  provided 
that  whatever  cost  of  living  or  whatever 
percentage  was  set  by  a  Cost-of-Living 
Council,  that  it  applies  every  year  to  this 
membership  as  it  applies  to  anyone  else. 

Several  times  since  I  came  to  the  Sen- 
ate— and  I  have  been  here  AV2  years 
now — I  have  picked  up  the  newspaper 
and  the  headlines  read,  "Government 
Employees  Get  Automatic  5.6  Percent  or 
6.1  Percent — whatever  it  is — Increase." 
They  expect  it.  They  have  it  as  a  cost-of- 
living  matter.  The  Senate  should  be  on 
the  same  basis. 


We  do  ourselves  great  justice  if  we 
would  propose  an  amendment  that  we 
be  considered  as  anyone  else  is,  but  we 
do  ourselves  a  great  injustice  when  we 
take  it  on  the  basis  of,  "Here  we  are. 
We  are  all  responsible.  We  say,  stand 
up  and  be  counted." 

We  tried  to  get  a  social  security  in- 
crease for  everyone  in  the  United  States. 
We  also  tried  to  get  increases  within 
the  social  security  framework.  The  Sen- 
ator from  Louisiana  worked  on  that 
many  times.  We  have  done  it  for  every- 
one we  could.  Yet,  somehow  or  other, 
we  put  ourselves  in  a  position  where 
we  are  totally  and  completely  damned, 
because  we  are  the  ones  that  have  to 
take  the  occasion  to  vote  for  or  against 
an  increase  in  our  own  salaries. 

The  other  night  I  was  listening  to  a 
television  program.  It  had  Harry  Reaso- 
ner  and  Howard  K.  Smith  on  it.  They 
raked  the  whole  Senate  over  the  coals 
because  Senators  might  be  subject  to  a 
pay  increase. 

Gee,  I  wish  the  pubUc  knew  how  much 
money  Harry  Reasoner  and  Harry  K. 
Smith  make  a  year.  Then  I  think  they 
would  be  able  to  evaluate  their  com- 
ments about  a  Senator's  salary  in  rela- 
tion to  some  of  the  salaries  Xh&t  other 
people  in  the  United  States  make. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Kentucky  yield? 
Mr.  COOK.  I  yield. 

Mr.  TOWER.  Please  do  not  knock 
Reasoner  and  Smith,  because  they  are 
two  of  the  most  objective  newsmen  on 
television  these  days. 

Mr.  COOK.  I  agree  with  the  Senator, 
but  that  just  happened  to  rankle  me  a 
bit. 

Mr.  TOWER.  I  agree  with  what  the 
Senator  from  Kentucky  has  just  said 
and  what  the  Senator  from  Louisiana  has 
just  said,  that  we  are  underpaid  con- 
sidering the  responsibilities  we  have.  No 
one  would  be  entrusted  with  this  kind  of 
responsibility  in  a  corporate  organization 
at  the  salary  we  get  today. 

However,  I  am  aware  of  the  fact  that 
at  a  time  of  escalating  wages  and  prices, 
at  a  time  when  we  are  trying  to  restore 
some  fiscal  sanity  in  the  Government, 
at  a  time  when  we  are  struggling  with 
the  inflationary  spiral,  we  should  set  an 
example  to  the  citizenry  of  this  coun- 
try, even  though  it  will  hurt  us.  It  will 
hurt  me,  because  I  have  three  teenage 
daughters,  and  they  do  not  go  to  school 
free,  and  they  do  not  get  their  clothes 
free.  It  costs  me  a  great  deal  of  money. 
I  am  delighted  to  ^end  every  buck  that 
I  can  spend  on  them,  including  a  Nei- 
man-Marcus  charge  account.  It  is  tough. 
It  is  hard.  We  are  underpaid.  But  I  sub- 
mit, at  this  time,  we  Senators  have  to 
set  an  example  for  the  rest  of  the  peo- 
ple of  this  country  and  we  have  to  do  it 
by  penalizing  ourselves. 

Mr.  COOK.  I  buy  the  argument  of  the 
Senator  from  Texas  wholeheartedly, 
when  it  is  put  on  that  basis.  I  could  buy 
it  on  that  basis,  but  the  basis  of  the 
amendment  is  not  on  that  theory.  It  is 
not  on  that  theory  at  all.  If  there  were 
an  amendment  proposed  in  this  Chamber 
right  now  that  said  we  would  forgo  any 
raises,  because  of  the  serious  fiscal  prob- 
lems in  this  country,  I  would  be  a  co- 


sponsor  of  it  and  I  would  vote  to  fore- 
stall any  raises  by  Congress  for  its  own 
salaries.  I  agree  with  that.  But  that  is 
not  the  language  of  the  amendment.  The 
language  says  that  every  man  should 
stand  up  and  be  counted  and  i.ay  to  his 
constituents,  "I  did  thus  and  so  for  my- 
self." I  might  suggest  that  this  amend- 
ment is  not  going  to  salvage  the  confer- 
ence committee.  I  do  not  think  that  any- 
one thinks  it  will  salvage  it.  But  we  will 
have  a  good  debate  on  whether  we  shall 
be  responsible  to  ourselves  and,  there- 
fore, responsible  to  the  American  people. 
If  the  same  amendment  read  as  the 
remarks  of  the  Senator  from  Texas  just 
illustrated,  I  would  be  for  it  100  percent. 
Mr.  McGEE.  Mr.  President,  will  the 
Senator  from  Kentucky  yield? 
Mr.  COOK.  I  yield. 

Mr.  McGEE.  I  want  to  come  back  again 
to  where  we  were  a  moment  ago  here 
and  make  sure  we  are  not  talking  about 
the  wrong  thing,  in  the  wrong  place,  at 
the  wTong  time,  and  for  the  wrong  rea- 
sons; and  that  is,  that  there  is  a  mecha- 
nism, under  law,  that  the  appropriate 
committee  of  this  body  has  worked  on 
for  12  years. 

It  is  the  law  of  the  land.  We  have 
just  passed  in  this  body  the  change  of 
that  law,  which  provides  for  a  commis- 
sion to  make  an  assessment  and  recom- 
mend to  the  President,  and  the  President 
then  says  whether  he  thinks  it  is  in  order 
or  not. 

At  this  moment,  there  is  no  pay  raifc 
recommended  by  anybody.  I  do  not  know 
where  they  have  gotten  that  hogwa.sh. 
except  by  deliberately  planting  it  and 
whispering  it  about  by  way  of  nmior. 
Nobody  has  proposed  a  pay  raise.  No 
commission  has  reported  to  this  bodj', 
that  I  know  of,  and  I  think  we  would 
be  the  first  to  hear  of  it,  and  let  us  get 
that  out  of  this  debate. 

We  are  trjing  to  protect  the  legisla- 
tive process  of  a  committee  that  is  tr>- 
ing  to  achieve  equity  in  public  service 
in  the  United  States.  That  is  our  job. 
If  some  other  committee  ought  to  do 
that,  then  let  us  change  the  rules  of  this 
body. 

I  do  not  think  it  is  in  order  or  good 
legislation  to  try  to  put  12  years  of  legis- 
lation in  a  simple  amendment  to  a  bill 
to  which  It  is  not  even  germane,  where 
it  does  not  belong,  as  the  manager  of 
this  measure  has  said. 

Nobody  has  proposed  a  salary  Increase 
for  the  Members  of  this  body.  Under  the 
new  bill  we  have  passed,  we  specify,  as  a 
part  of  the  change  in  existing  law,  that 
no  proposal  from  the  President  can  be 
submitted  for  action  unless  this  body  is 
in  session  for  a  continuous  30-day  inter- 
val. That  means  we  are  here.  And  I  have 
pledged  to  the  sponsor  of  this  amend- 
ment, the  Senator  from  Alabama  (Mr. 
Allen)  ,  that  if  a  recommendation  comes 
from  the  President  for  pay  raises  for 
Congress  as  well  as  others,  I  will  make 
the  motion  that  we  have  a  rollcall  vote, 
so  that  we  can  let  the  great  orators  stand 
up  and  be  counted  with  everybody  else 
as  to  where  they  stand  on  how  much 
Congress  is  to  be  paid. 

There  is  no  proposal.  The  President 
may  even  propose  that  our  salary  be  cut. 
The    Presidoit    may    propose    nothing. 


25964 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  25,  1973 


But  we  have  no  business  preempting  this 
legislative  process  that  has  undergone 
hearings,  that  has  proceeded  in  an 
orderly  way  through  the  processes  of 
Congress.  That  is  the  reason  why,  as  I 
indicated  earlier,  I  am  going  to  move  to 
table  this  proposal  when  the  proper  time 
has  elapsed. 

Those  who  are  making  the  speeches 
on  what  they  are  going  to  do  about  their 
increase  in  this  body  are  speaking  on 
the  wrong  question.  It  does  not  belong 
here,  certainly  not  now.  There  will  be 
plenty  of  time  for  that.  I  pledge  that 
time,  if  it  ever  comes.  It  may  never  come; 
but  if  it  does,  it  is  guaranteed.  Every- 
body can  be  counted  out  loud  and  in 
rhetoric. 

Mr.  COOK.  Mr.  President,  I  have  a 
notion  that  regardless  of  what  happens, 
if  Congress  should  give  itself  a  raise, 
every  candidate  who  runs  against  the 
incumbent  will  talk  about  the  fact  that 
the  incimibent  voted  himself  a  raise;  but 
I  suggest  that  he  cannot  run  on  the 
basis  that  when  he  gets  there,  he  is 
going  to  reduce  it. 

So  I  suggest  to  Senators  that  we  have 
political  fun  on  these  issues — we  do  quite 
frequently — but  they  are  a  little  more 
serious  than  that. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOK.  I  yield. 

Mr.  BIDEN.  Mr.  President,  I  do  not 
want  to  speak  to  the  merits  at  this  point. 
I  congratulate  the  Senator  from  Ken- 
tucky. 

I  have  only  been  in  the  Senate  6 
months,  and  I  hear  a  great  deal  of  rheto- 
ric on  this  floor.  We  phony  this  issue  of 
congressional  salaries.  Everybody  talks 
about  the  fact  that  we  are  afraid  of  the 
press  sitting  up  there  in  the  gallery  above 
us  in  their  free  press  seats.  There  are 
a  bunch  of  phonies  up  there,  too.  edito- 
rially speaking,  because  the  fact  remains 
that  U.S.  Senators  are  underpaid.  I  do 
not  know  about  others,  but  I  am  worth 
a  lot  more  than  my  salary  of  $42,500  a 
year  in  this  body.  I  will  not  be  a  candi- 
date for  reelection  for  a  long  time,  but 
I  would  say  this  even  if  I  were  a  candi- 
date next  year.  I  also  wish  the  Senator 
from  Kentucky  was  a  Democrat.  I  think 
it  is  time  that  somebody  stood  up  and 
called  the  rest  of  these  guys  in  line,  as 
Senator  Cook  has  just  done. 

The  demagoguery  on  our  part  is  to 
turn  to  the  press  and  say,  "We  don't 
want  any  additional  raises.  We're  against 
it."  or  to  stand  up  and  say,  "We  should 
even  get  a  reduction."  We  have  a  lot  of 
phonies  around  here.  It  seems  to  me  that 
we  should  flat  out  tell  the  American  peo- 
ple we  are  worth  our  salt.  The  American 
people  would  understand,  because  they 
are  a  lot  smarter  than  we  give  them 
credit  for. 

I  do  not  think  many  of  the  visitors 
sitting  up  there  in  the  public  gallery  or 
outside  the  Capitol  feel  that  they  want 
people  in  the  U.S.  Senate  who  are  not 
worthy  of  a  high  salary.  If  they  are  will- 
ing to  pay  their  corporate  executives  a 
very  high  salary,  I  think  they  are  willing 
to  pay  adequately  for  competent  men  and 
women  to  sit  here. 

If  we,  in  fact,  are  going  to  talk  about 
the  salary  of  Senators,  why  do  we  not 


really  talk  about  it — talk  about  it  In 
terms  of  cutting  out  all  outside  income? 
I  would  love  that.  I  have  no  outside  in- 
come, except  the  speaking  engagements 
I  am  starting  to  pick  up.  I  have  made  a 
dozen  or  so.  I  was  invited  to  speak,  and 
I  will  probably  speak  more. 

Why  do  we  really  not  want  to  talk 
about  salaries  and  say,  "Fine,  we're  go- 
ing to  raise  oiu-  salaries  to  a  particular 
amount  but  then  make  it  a  matter  of  law 
that  we  can  have  no  outside  income 
whatsover"?  Then  I  would  like  to  see 
those  who  are  millionaires,  those  who 
have  significant  income  from  other 
areas,  whether  it  be  trust  funds  or 
whether  it  l>e  from  speaking  engage- 
ments or  whatever — stand  right  next  to 
us,  who  have  no  money,  and  say.  "You're 
right.  We  don't  need  it.  We  should  cut  our 
salary.  We're  a  bunch  of  gluttonous  peo- 
ple up  here.  We  agree  with  the  press  that 
we  have  too  much  to  begin  with." 

I  wish  the  press  would  really  look  into 
this  matter.  I  had  better  shut  up.  I  am 
going  to  lose  the  next  election  t)efore  I 
get  a  chance  to  rim. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  yield. 

Mr.  PASTORE.  If  the  Senator  from 
Delaware  is  pinched,  he  is  so  close  to 
home  that,  as  I  understand  it,  he  com- 
mutes every  day. 

Mr.  BIDEN.  That  is  correct. 

Mr.  PASTORE.  And  he  has  to  main- 
tam  one  home.  Just  imagine  the  pinch 
when  one  does  not  live  that  close  and 
carmot  go  home  every  evening  and  has 
to  maintain  a  home  in  Washington, 
also.  By  the  time  you  get  through  paying 
for  the  lawn  and  for  taxes  and  for  every- 
thing else  that  goes  with  it,  it  is  pretty 
hard  to  make  ends  meet. 

Mr.  BIDEN.  I  agree.  But  I  probably 
have  it  easier  than  anyone  else  in  that 
regard. 

But  I  am  not  talking  about  the  pinch, 
I  do  not  think  we  should  have  to  stand  in 
front  of  the  press  and  the  American  peo- 
ple and  base  our  salary  on  whether  or 
not  we  are  pinched.  We  are  better  than 
to  worry  about  being  pinched.  The  Amer- 
ican people  have  a  right  to  elect  people, 
to  public  ofHce  whom  they  think,  in  fact! 
are  worthy  of  serving  this  Nation — and, 
frankly,  the  whole  world,  because  that  is 
what  we  are  talking  about.  What  we  do 
in  this  body  affects  not  only  the  United 
States,  but  the  whole  world  as  well.  If 
we  are  not  worthy  of  the  salaries  we  are 
now  getting,  and  higher,  why  are  they 
sending  us  here  in  the  first  place?  Why 
do  we  have  to  justify  it  on  the  basis  of  a 
pinch?  I  am  not  pinched.  I  am  doing  all 
right  on  $42,500. 

But  when  I  go  to  breakfast  with  the 
secretary  of  one  of  the  executive  depart- 
ments, in  his  oflBce,  and  I  see  his  office,  in- 
cluding the  dining  room  and  his  confer- 
ence room  and  his  personal  secretary's 
room  adjacent  to  his  office,  as  big  as  the 
entire  Senate  Chamber,  and  his  salary  is 
more  than  mine,  I  begin  to  wonder.  What 
are  we  doing?  Where  are  our  priorities? 

Mr.  PASTORE.  I  came  here  from  the 
Governorship  of  the  State  of  Rhode  Is- 
land in  1950.  When  I  became  Governor  of 
the  State,  my  salary  was  $8,000  a  year. 
I  received  that  salary  until  the  Repub- 


licans raised  it  to  $15,000.  When  I  came 
here  in  1950,  I  received  a  cut  from  $15,- 

000  a  year  to  $12,500  a  year.  That  was  my 
salary  when  I  came  to  the  Senate  in  1950. 

The  mistake  we  make  in  the  Senate — 
and  I  said  this  to  the  Senator  from  Wyo- 
ming— is  that  the  in-between  interval  is 
so  long  that  when  we  finally  get  this 
raise,  we  have  to  give  ourselves  a  raise  of 
15,  20,  or  30  percent  to  catch  up;  and  that 
is  all  wrong. 

Automatically,  civil  service  employees 
receive  a  periodic  raise.  We  do  not  get 
any  more.  We  ought  not  be  bound  by  the 
guidelines  of  the  President.  We  ought  not 
give  ourselves  a  15,  20,  or  30  percent  in- 
crease at  various  times.  We  ought  to  get 
an  automatic  increase  that  is  consistent 
with  the  rise  in  the  cost  of  living  and 
commensurate  with  our  responsibilities 
here. 

Turning  to  the  question  of  the  pinch, 
when  you  are  pinched,  you  are  hurt,  and 

1  am  talking  about  being  hurt.  All  I  am 
saying  is  that  there  is  some  demagoguery 
in  these  amendments.  There  is  no  ques- 
tion today  about  a  pay  raise  for  the 
Members  of  Congress.  This  question  is 
being  raised  on  the  floor.  No  one  has 
recommended  a  raise  for  us.  There  Is  no 
pending  business  that  says  we  shall  have 
a  raise.  This  is  all  too  premature,  and  why 
it  should  be  placed  on  a  campaign  spend- 
ing bill  is  beyond  me. 

As  the  Senator  already  has  pointed  out, 
if  the  Senate  wishes  to  kill  the  spending 
bill,  begin  by  putting  a  lot  of  these  non- 
germane  amendments  on  the  bill  and 
then  Members  of  the  House  will  have  an 
excuse  for  no  bill.  I  think  this  is  an  exer- 
cise in  futility. 

Mr.  BIDEN.  Mr.  President,  I  appreci- 
ate the  floor  manager  of  the  bill  giving 
me  this  time. 

First,  by  way  of  summary,  I  do  not 
think  a  raise  is  appropriate  now  for  us 
because  we  are  telling  the  rest  of  the 
American  people  they  cannot  have  a 
raise.  I  agree  with  that  100  percent. 

I  agree  with  the  Senator  from  Rhode 
Island  when  he  said  that  raises  should 
come  in  increments  as  they  do  for  other 
civil  servants. 

But  I  am  speaking  to  a  greater  prin- 
ciple. I  do  not  know  why  we  must  apolo- 
gize to  the  American  people  and  to  the 
press  and  let  ourselves  be  bamboozled, 
saying,  "Gee,  I  am  not  worthy  of  a  raise; 
I  am  not  worthy  of  more  money;  the 
American  people  know  that."  That  is  a 
bunch  of  malarkey.  Let  us  be  honest 
about  it  and  talk  about  it  across  the 
board. 

We  should  talk  about  the  money  we 
got  when  we  came  here,  what  we  get  from 
sources  outside  of  here,  and  what  we 
get  paid  here.  Let  it  all  hang  out — all.  I 
will  support  that  concept  100  percent. 
Instead,  we  apologize.  Set  the  salaries, 
provide  for  no  outside  income  and  no 
honorariums,  no  anything.  Let  us  talk 
about  it  in  its  proper  perspective. 

I  know  less  about  what  happens  in 
the  Senate  than  anyone  else  in  the  Sen- 
ate. I  admit  that.  I  re«ent  the  fact  that 
we  talk  about  ourselves  as  if  we  are  not 
worthy  of  getting  paid.  I  think  this  is  the 
most  prestigious  job  in  the  Nation.  I  am 
extremely  proud  to  be  a  Senator.  I  do 
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not  have  to  apologize  to  anyone  for  $42,- 
500.  Amen.  Thank  you. 

Mr.  COOK.  I  thank  the  Senator. 

Mr.  President,  I  have  two  other  points 
I  wish  to  make.  When  I  first  came  here 
I  had  a  rather  enthusiastic  staff.  My 
office  would  receive  a  letter  asking,  "Will 
you  send  a  congratulatory  letter  to  my 
mother?  She  is  95  years  old  today."  An- 
other letter  would  ask,  "Will  you  send 
so-and-so  a  letter  because  she  is  retiring 
today?"  There  were  many  requests  from 
constituents,  and  my  office  was  gung-ho. 
They  were  sending  out  congratulatory 
letters  and  they  thought  they  could  send 
them  anywhere. 

That  happened  until  the  end  of  the 
second  month,  because  we  get  a  bill  ev- 
ery 2  months.  I  received  a  bill  for  $185, 
saying,  "These  are  not  official  business. 
They  are  congratulatory  and  must  be 
paid  by  you."  I  had  to  pay  that  out  of  my 
own  pocket. 

Second,  I  ran  into  an  experience  that 
was  rather  amazing  to  me.  When  a  new 
school  or  new  building  was  to  be  opened 
I  would  get  a  letter  asking,  "Will  you 
send  us  a  flag  flown  over  the  Capitol  of 
the  United  States?"  Well,  we  were  send- 
ing those  flags  out  left  and  right,  until 
I  got  a  bill  for  every  one  of  them,  and 
I  had  to  pay  for  them  out  of  my  pocket. 

Then,  when  I  was  asked  to  send  a  flag 
for  the  opening  of  a  new  school  I  wrote 
a  nice  letter  and  said,  "These  flags  cost 
so  much  money."  I  got  a  letter  that  no 
one  would  believe.  I  became  the  chint- 
ziest  individual  who  ever  served  In  the 
Senate  because  I  would  not  pay  $7.50  or 
$8,  whatever  it  was,  for  one  of  the  large 
flags,  so  that  they  could  have  a  flag 
that  had  been  flown  over  the  Capitol. 

I  have  120  counties  in  my  State,  and 
probably  in  each  comity  there  may  be  7, 
8,  10,  or  12  schools.  I  would  assume  that 
every  one  of  them,  if  that  practice  were 
started,  would  think  it  is  entitled  to  a 
flag  that  had  been  flown  over  the  Capitol. 
But  these  flags  are  not  free  and  we  do 
not  have  an  expense  accoimt  to  pay  for 
them.  I  am  content  with  that.  But  I 
might  suggest  that  we  should  look  at  all 
these  things  that  people  say  are  available 
to  us  because  we  are  Members  of  the 
Senate. 

Sometimes  we  take  constituents  down 
to  the  dining  room  because  they  want  to 
go  there  and  eat  bean  soup  and  have 
something  else  there.  Then,  the  check 
comes,  and  a  Senator  signs  his  name  and 
says,  "It  is  all  taken  care  of."  It  should 
be  known  how  it  is  taken  care  of.  It  is 
taken  care  of  by  a  bill  sent  to  my  office 
every  month  and  it  comes  out  of  this 
Senator's  pocket,  and  he  writes  his  check 
and  he  pays  for  it.  That  is  how  it  should 
be. 

But  these  are  things  that  we  should  let 
the  American  people  know  and  under- 
stand, and  I  think  we  are  not  letting  the 
American  people  know  and  understand 
them  and  I  think  we  do  ourselves  an  in- 
justice as  a  result. 

I  yield  to  the  Senator  from  Texas. 

Mr.  TOWER.  I  think  we  have  debated 
this  matter  enough  to  act  wi  it.  I  doubt 
we  are  Impressing  the  gentlemen  In  the 
press  gallery  because  they  get  paid  less 
than  we  do  and  that  is  why  they  are  so 
mean. 


Mr.  FONG.  Mr.  President,  the  amend- 
ment of  the  Senator  from  Alabama 
states  that  salaries  of  Members  of  Con- 
gress shall  continue  until  an  act  of  Con- 
gress changes  that.  If  we  agree  to  this 
amendment  where  will  we  be?  We  now 
have  on  the  statute  books  a  law  passed 
in  1967,  after  much  debate.  We  have  on 
the  statute  books  the  law  psissed  in  1967 
which  states  that  the  Commission  on 
Executive,  Legislative,  and  Judicial  Sal- 
aries shall  make  a  survey  of  comparable 
salaries  in  the  Nation  and  then  report  to 
the  President  of  the  United  States.  The 
President,  after  reviewing  this  report, 
will  recommend  to  the  Congress  of  the 
United  States  what  the  salaries  of  the 
Members  of  the  Congress,  the  Federal 
judiciary,  and  the  top  positions  In  the 
executive  branch  shall  be  paid. 

If  we  agree  to  this  amendment,  we  will 
still  have  on  the  statute  books  that  law. 
If  nothing  should  transpire  on  the  bill 
that  was  passed  here  just  a  few  days  ago, 
S.  1989,  we  will  be  sanng  to  the  Presi- 
dent of  the  United  States  that  the  rec- 
ommendations of  the  Commission,  which 
he  now  has,  "Still  send  with  your  budget 
message  to  the  Congress  next  year,  the 
pay  recommendations  for  Members  of 
Congress,  the  judiciary,  and  the  execu- 
tive branch." 

If  we  say  we  will  hold  down  only  the 
salaries  of  the  Members  of  Congress,  and 
with  the  present  law  still  in  effect,  when 
the  President  sends  his  reconmienda- 
tions  up  and  says,  "I  wish  to  recommend 
that  the  salaries  of  Senators  be  $5,000 
more,  that  the  salaries  of  the  judges  be 
$5,000  more,  and  that  the  salaries  of  GS- 
16's,  GS-17's,  and  GS-18's  shaU  be  simi- 
larly increased,"  in  what  situation  do  we 
find  ourselves?  We  will  find  oiirselves 
stymied  with  this  amendment,  where 
Members  of  Congress  would  be  held  to 
$42,500.  We  would  have  a  situation  where 
those  in  the  other  branches  of  the  Gov- 
errunent,  for  Instance  the  judiciary, 
might  be  raised  to  $45,000;  because  of  the 
comparability  statutes,  persons  who  are 
GS-16's,  GS-17's,  and  GS-18's  would  be 
raised  to  $45,000.  We  will  find  a  great  dis- 
parity in  the  salary  schedules.  We  will 
throw  the  whole  comparability  statute 
out  of  kilter  so  that  there  will  be  no  com- 
parability or  reasonable  relationship  so 
far  as  governmental  salaries  are  con- 
cerned. 

Presently  we  are  guided  by  the  prin- 
ciple of  comparability.  In  1962  we  adopted 
the  principle  of  comparability.  Govern- 
ment employees  stated  they  had  not  been 
paid  salaries  comparable  to  salaries  pre- 
vailing in  the  private  community.  Be- 
cause of  that  criticism,  we,  who  are  mem- 
bers of  the  Committee  on  Post  Office  and 
Civil  Service,  the  committee  which  has 
jurisdiction  of  this  question,  looked  into 
the  problem.  We  came  up  with  the  prin- 
ciple of  comparability;  that  is,  we  gave 
authority  to  the  survey  team  to  look  into 
the  salaries  paid  in  the  private  sector. 
On  that  basis  we  would  say  what  the  sal- 
aries of  r>eople  working  for  the  Govern- 
ment should  be. 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  hsis  expired. 

Mr.  COOK.  Mr.  President,  I  will  take 
2  minutes  on  the  bill  and  then  yield  the 
floor. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COOK.  I  yield  myself  2  minutes  on 
the  biU. 

The  PRESIDING  OFFICER.  Is  that 
time  available  to  the  Senator  from  Penn- 
sylvania? 

Mr.  COOK.  I  might  suggest  to  the 
Presiding  Officer  that  I  am  in  control.  As 
far  £is  the  Committee  on  Rules  and  Ad- 
ministration and  the  Committee  on  Com- 
merce are  concerned,  this  Senator  has  to 
be  here  for  many,  many  hours. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Kentucky  may  control  time  in  opposition. 

The  PRESIDING  OFFICER.  The 
Chair  understands,  then,  that  the  Sena- 
tor from  Kentucky  is  the  designee  of  the 
minority  leader. 

The  Senator  from  Kentucky  is  recog- 
nized. 

Mr.  FONG.  Mr.  President,  wUl  the 
Senator  yield  me  30  seconds? 

Mr.  COOK.  I  yield. 

Mr.  FONG.  Mr.  President.  If  this 
amendment  is  adopted,  we  will  find  our- 
selves in  a  quandary.  We  know  that  if 
salaries  of  Members  of  Congress  are  kept 
at  $42,500,  we  will  not  increase  the  sal- 
aries of  the  3,000  employees  who  are  now 
In  grades  GS-16,  GS-17,  and  GS-18.  The 
salaries  of  these  people  have  been  com- 
pressed for  4  years.  They  have  been  com- 
pressed because  Congress  has  not  seen 
fit  to  give  its  Members  an  increase  in 
salary.  I  would  say  that  Is  not  in  the 
spirit  of  the  principle  of  comparability. 

Mr.  COOK.  Mr.  President,  in  whatever 
time  I  have  left,  I  wish  to  make  some 
concluding  remarks.  I  read  the  other  day 
with  interest  an  article  about  one  of  our 
Governors.  As  a  matter  of  fact,  it  was 
the  Governor  of  Maryland.  His  salary 
was  stated  as  being  $30,000.  That  is  $12,- 
500  less  than  Members  of  the  U.S.  Con- 
gress make.  But  I  would  suggest  that  if 
the  article  were  read  carefully,  one 
would  read  that  the  Governor  lives  In  a 
rather  substantial  mansion  in  Annapolis 
which  is  provided  him  by  the  taxpayers 
of  Maryland.  As  a  matter  of  fact,  the  ar- 
ticle said  it  was  a  54-room  mansion.  I 
might  suggest  a  careful  reading  would 
disclose  that  he  also  has  18  servants  in 
that  mansion,  all  paid  for  him.  He  also 
has  eight  State  policemen  that  are  at  his 
disposal.  I  have  no  Idea  how  many  auto- 
mobiles he  has,  but  I  am  sure  he  has  one 
or  two,  with  a  chauffeur.  I  am  sure  his 
wife  has  one.  I  might  also  suggest  that 
there  is  available  to  the  Governor  of 
Maryland  a  rather  substantial  yacht  over 
100  feet  long,  and  another  slightly 
smsdler. 

I  would  suggest  that  when  we  evaluate 
all  of  those  factors,  we  try  to  evaluate 
what  a  Member  of  Congress  really  gets. 
He  gets  a  real  estate  man  to  get  him  a 
house,  and  he  purchases  it  here.  He  drives 
his  own  automobile  back  and  forth  to 
work,  as  he  ought  to  do.  He  pays  his  own 
expenses,  as  he  ought  to  do.  If  he  has 
servants,  he  pays  for  them,  as  he  ought 
to.  If  anybody  looks  after  his  needs,  he 
pays  them. 

I  got  a  kick  out  of  this  the  other  day, 
because  I  happen  to  enjoy  mowing  my 
own  lawn  on  weekends.  I  hate  to  be  crit- 
ical. The  Senator  from  Delaware  said 
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he  wished  I  were  on  that  side  of  the 
aisle.  As  I  said,  I  enjoy  mowing  my  own 
lawn  on  weekends.  I  doubt  if  other  Sena- 
tors do.  or  even  if  the  children  of  most 
Senators  mow  their  own  grass.  I  asked 
somebody  what  he  would  charge  me  to 
come  to  my  house  and  mow  my  grass.  I 
live  on  a  rather  small  lot,  because  lots 
here  are  small.  Do  Senators  know  what 
he  wanted  to  mow  my  lawn?  He  wanted 
$1 1  to  cut  my  grass.  I  decided  that,  some- 
how or  other,  I  could  cut  my  own  grass. 

I  want  to  say,  in  all  fairness,  if  the  Sen- 
ator from  Alabama  would  amend  his  pre- 
amble and  say  that  it  is  the  opinion  of 
the  Senate  of  the  United  States  that,  by 
reason  of  the  economic  situation  we  find 
ourselves  in  the  country  today,  and  be- 
cause we  feel  that  discipline  should  be 
afforded  to  us  as  well  as  to  the  American 
people  in  the  financial  straits  we  are  in 
right  now,  I  would  support  the  amend- 
ment, but  I  do  not  believe  that  was  the 
intent  of  the  amendment  as  it  was  intro- 
duced. 

I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  the  amend- 
ment of  the  Senator  from  Alabama  is 
open  to  amendment,  if  the  distinguished 
Senator  from  Kentucky  wants  to  offer 
that  amendment,  I  will  be  glad  to  have 
him  offer  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  the  first 
Senator  in  this  Chamber  who  called  at- 
tention to  the  oncoming  raise  for  Mem- 
bers of  Congress  was  the  distinguished 
Senator  from  Wyoming  (Mr.  Hansen), 
who  put  in  a  sense-of-the-Senate  reso- 
lution— and  I  was  very  pleased  and  hon- 
ored to  be  one  of  the  cosponsors  of  that 
resolution — stating  it  was  the  sense  of 
the  Senate  that  we  did  not  feel  that  this 
raise  was  warranted  at  this  time.  The 
disinguished  Senator  from  Wyoming  is 
one  of  the  cosponsors  of  the  pending 
amendment.  At  this  time  I  would  like  to 
yield  to  him  such  time  as  he  may  require. 

Mr.  HUMPHREY.  Mr.  Pi-esident.  will 
the  Senator  yield  to  me  before  he  yields 
to  the  Senator  from  Wyoming?  I  wanted 
to  ask  the  Senator  some  questions  about 
the  amendment.  Would  the  Senator  wish 
me  to  withhold  those  questions  until 
after  the  Senator  from  Wyoming  has 
spoken? 

Mr.  ALLEN.  Our  time  is  budgeted.  If 
the  Senator  would  get  some  time  from 
the  time  on  the  bill 
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Mr.  HUMPHREY.  I  am  not  basically  in 
opposition  to  the  amendment.  I  wanted 
to  ask  some  questions  about  it. 

Mr.  ALLEN.  I  do  not  think  I  have 
enough  time,  but  I  am  sure  the  Senator 
from  Nevada  will  yield  time  to  the  Sena- 
tor from  Minnesota.  At  this  time,  if  he 
does  not  object.  I  will  yield  to  the  distin- 
guished Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Ala- 
bama. 

May  I  say.  recalling  wha'  the  distin- 
guished junior  Senator  from  Delaware 
had  to  say  about  wishing  that  our  very 
good  friend  the  senior  Senator  from  Ken- 
tucky might  move  on  over  to  that  side 


of  the  aisle,  I  would  be  equally  happy 
to  have  the  distinguished  junior  Sen- 
ator from  Alabama  move  on  this  side.  I 
would  like  to  have  them  both — retaining 
the  Kentuckian  and  adding  the  Ala- 
bamian. 

First  of  all,  let  me  say  I  quite  agree 
with  the  observations  that  have  been 
made  about  my  favorite  news  magazine, 
U.S.  News  ii  World  Report.  I  think  it  does 
a  tremendous  job  first  of  all  because  it 
seems  to  have  the  old  fashioned,  crotch- 
ety idea  that  there  is  still  merit  in 
reporting  the  facts,  in  not  trying  to 
editorialize,  as  so  many  magazines  and 
newspapers  do  these  days  on  the  front 
pages  of  their  publications.  For  that  rea- 
son, I  salute  U.S.  News  &  World  Report. 

I  must  say,  however,  that  I  was  dis- 
turbed, as  otherc  have  been,  to  see  the 
breakdown  of  expenditures  that  are  af- 
forded members  of  the  Senate,  implying 
that  we  are  given  something  special. 

You  know,  Mr.  President,  when  I  first 
came  here  I  thought  that  it  would  make 
good  sense  not  to  use  all  of  the  money 
available  to  me  as  a  Member  of  the  U  S 
Senate  for  clerk  hii-e.  It  was  not  too 
long  before  I  concluded  that  if  i  were 
^°}F  f°  ^°  '^^  •^st  job  I  could  do  as 
a  Member  of  the  U.S.  Senate,  I  needed 
all  of  the  mformation,  and  more,  that  I 
would  be  able  to  get  for  myself.  As  a 
consequence,  no  one  will  find  me  turn- 
ing back  very  much  money  to  the  Treas- 

T  ft5  °i  -^f  ^""^^  S*^*«s-  si'nPly  because 
I  thmk  If  I  am  going  to  be  worth  half  my 
salary  I  have  got  to  know  all  I  can  pos- 
sibly know.  As  a  consequence,  I  have 
tried  to  avail  myself  of  all  those  mech- 
anisms whereby  I  could  become  better 
mformed. 

Seriously,  though,  let  us  not  fool  our- 
selves about  what  we  are  talking  about 
The  facts  are  that  it  is  all  right  to  say 
this  amendment  would  be  all  right  if  it 
were  amended  to  do  certain  things,  to 
spell  out  what  might  or  might  not  be 
done,  and  how  it  would  be  rendered  ac- 
ceptable if  we  were  to  amend  it  in  a 
certain  way. 

I  do  not  know  what  the  average  citizen 
earns,  but  I  know  what  the  median  sal- 
ary in  the  United  States  is.  It  is  less 
than  $12,000  a  year,  and  for  Members 
of  the  Congress  of  the  United  States  to 
permit  their  salaries  to  be  raised  at  this 
time  does  not  set  very  weU  with  Mr 
Typical  Citizen,  because  he  is  fully  aware 
that  the  inflation  we  have  in  this  country 
today,  if  he  has  pursued  the  subject  and 
most  of  them  have,  comes  about  because 
the  Congress  of  the  United  States  en- 
joys talking  out  of  both  sides  of  its  mouth 
at  the  same  time. 

The  Congress  always  gives  lipservice 
to  a  balanced  budget.  And  then  the  Con- 
gress turns  right  around  and  says,  "But 
this  IS  an  exception." 

4v,'^x^?(f"^  *^°  ^  ^^  o"  'he  floor  when 
the  Williams-Smathers  amendment  was 
agreed  to.  That  amendment  held  that  we 
could  not  spend  so  much  money  And 
what  happened?  Every  appropriations 
bill  that  came  up  after  that  simply  had 
a  little  clause  in  it  which  said : 

The  effect  of  the  law  embodied  In  the  Wil- 
liams-Smathers amendment  shall  not  be  ap- 
plicable to  this  appropriation. 


We  have  a  national  debt  ceiling  of 
$465  billion.  Last  year  we  agreed  upon 
a  spending  limitation  of  $250  billion 

The  House  said:  "Let's  let  the  Pres- 
ident cut  back  if  we  exceed  that 
amoimt." 

On  this  side  of  the  Capitol  it  was  said  • 
"We  will  decide  where  the  cuts  wiU  be 
made." 

Out  of  that  hiatus  came  no  action  at 
all.  The  Congress  went  right  ahead  and 
exceeded  the  budget  amounts  that  each 
body  of  the  Congress  agreed  ought  to 
be  imposed.  If  we  are  really  seriously 
concerned  about  inflation  as  far  as  the 
average  citizen  of  the  United  States  is 
concerned,  we  must  realize  that  he  knows 
that  the  cost  of  living  has  gone  up  and 
up  and  up  and  that  his  dollars  buy  less 
today  than  they  did  yesterday.  They 
want  us  to  do  something  about  it.  And 
it  is  not  going  to  satisfy  them  for  us  to 
say:  "I  would  have  supported  this  if  it 
could  have  been  amended  in  a  certain 
way."  Rather,  I  think  it  makes  sense  to 
them  for  us  to  say:  "Until  we  come  to 
grips  with  the  basic  cause  of  inflation 
and  until  we  balance  the  budget,  this 
will  not  be  done." 

The  distinguished  senior  Senator  from 
Virginia  has  called  for  this  action  time 
after  time  after  time.  And  here  is  one 
Senator  who  will  support  the  amend- 
ment of  the  Senator  from  Alabama  and 
any  other  similar  action  that  may  be 
proposed  simply  because  I  think  that 
sort  of  action  spells  out  loudly  and 
clearly  to  the  average  American  tax- 
payers that  we  believe  in  putting  our 
dollars  where  our  mouth  is. 

And  because  of  that,  I  suggest  that  it 
will  be  well  received  by  the  average 
American  taxpayer  and  the  average 
American  wage  earner  of  this  country 
today  if  he  sees  Congress  taking  action 
which  will  not  bring  about  an  automatic 
increase  in  our  salaries.  I  know  that  it 
was  contended  that  no  such  increase  has 
been  proposed.  However,  I  think  the 
odds  are  pretty  good  that  one  will  be  rec- 
ommended. Until  we  can  get  the  budget 
balanced  so  that  we  can  get  a  handle  on 
our  inflation  and  so  that  we  can  say  to 
the  people  on  pension  plans  and  on  so- 
cial security:  'The  money  you  had  com- 
ing yesterday  and  that  which  you  are 
going  to  receive  tomoi^ow  will  buy  es- 
sentially what  it  will  buy  today,  we 
should  not  raise  our  salaries." 

We  would  be  appreciated  for  having 
the  courage  to  say:  "Until  this  sort  of 
situation  can  came  about,  we  are  not 
going  to  raise  our  own  salaries." 

Mr.  President,  actually  what  we  are 
talking  about  and  the  whole  purpose  be- 
hind the  proposal  to  increase  wages 
comes  about  because  Members  of  Con- 
gress have  not  been  honest  with  them- 
selves and  have  not  had  the  courage  to 
follow  through  and  to  bring  about  the 
balanced  budget  that  would  cause  those 
people  who  have  worked  long  and  hard 
and  who  have  saved  their  money  and  are 
now  on  pension  plans  or  on  social  secu- 
rity to  know  that  we  are  not  going  to 
take  from  them  their  hard-earned  re- 
tirement pay  to  which  they  are  entitled. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  on 
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this  subject,  published  in  the  Denver 
Post  of  July  18,  1973. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pat  Ot7«  Congress  More?  Not  Until  it 
Carries  Share  or  Load 
Washington  is  buzzing  with  rumors  of  an- 
other big  pay  raise  coming  soon  for  members 
of  Congress,  federal  Judges,  cabinet  members 
and  other  top  federal  officials. 

For  members  of  Congress,  the  boost  being 
talked  about  at  the  White  House — which  has 
the  major  say-so  in  this  matter — is  $10,625  a 
year,  a  25  per  cent  raise  from  the  present 
congressional  pay  of  $42,500. 

Well,  perhaps  the  judges,  cabinet  members 
and  other  federal  executives  deserve  a  raise. 
But  as  for  Congress,  our  strong  suggestion 
would  be  to  take  It  easy.  Better  yet,  forget  it. 
It's  not  that,  on  a  percentage  basis,  raises 
on  the  order  of  25  per  cent  can't  be  justified. 
None  of  the  people  who  would  get  these  raises 
have  had  one  since  1969.  With  the  cost  of 
living  soaring  the  way  it  has  In  recent  years, 
a  sizable  raise  can  be  justified — ^mathemati- 
cally. 

But  when  we  get  away  from  simple  mathe- 
matics, the  case  collapses.  Would  anyone  In 
the  audience  care  to  try  and  make  the  case 
that  Congress  earned  a  25  per  cent  raise  since 
1969?  We  certainly  wouldn't. 

Not  when  the  federal  budget  deficit  is  run- 
ning at  the  rate  of  $20  billion  or  so  a  year. 
Not  when  the  value  of  the  dollar  has  been 
devalued  abroad  30  per  cent  in  those  years. 
Not  when  Congress  doesn't  even  know  how 
much  it  is  spending — and  doesn't  even  care 
enough  to  set  up  a  mechanism  to  keep  track. 
Not  when,  for  lack  of  adequate  legislative 
oversight  and  controls  on  the  economy,  infla- 
tion is  rising  and  threatening  to  get  out  of 
hand.  Not  when  Congress  once  again  this 
year,  as  in  every  year  recently,  has  been  un- 
able to  pass  even  its  uncoordinated,  uncon- 
trolled appropriations  bills  before  the  new 
fiscal  year  began  July  1 . 

Not  when,  in  the  face  of  this  sorry  record 
of  non-performance,  Congress  is  still  oper- 
ating on  what  amounts  to  a  three-day  work 
week — allowing  many  of  its  Eastern  and  Mid- 
western members  to  go  home  on  Fridays  and 
not  return  to  work  until  Tuesdays. 

The  Presidency  in  general,  and  President 
Nixon  m  particular,  have  been  taking  a  beat- 
ing In  recent  years  and  weeks  on  charges  of 
arrogance,  excessive  secrecy  and  various 
kinds  of  malfeasance. 

But  it  Is  only  fair  to  say,  as  we  have  said 
before,  that  In  a  government  of  checks  and 
balances  the  presidency  would  never  have 
gotten  out  of  hand  if  Congress  had  been  on 
the  ball,  keeping  an  eye  on  things  and  carry- 
ing its  share  of  the  load. 

Until  it  does  that,  its  members  had  better 
take  it  easy  when  they  ask  for  a  raise. 

Mr.  TALMADGE.  Mr.  President,  I  en- 
thusiastically support  the  amendment 
offered  by  my  distinguished  colleague 
from  Alabama  to  put  a  stop  to  proposed 
pay  increases  for  members  of  Congress, 
Federal  judges,  and  top-level  officials  of 
the  executive  branch. 

This  is  a  time  when  each  and  every 
Member  of  Congress  needs  to  find  every 
possible  means  to  reduce  Federal  spend- 
ing rather  than  seeking  a  way  to  raise 
their  own  salaries. 

I  am  unalterably  opposed  to  any  such 
such  pay  raise.  It  is  preposterous  that 
the  matter  Is  being  given  serious  con- 
sideration at  this  time.  Prices  are  virtu- 
ally frozen.  Wages  are  controlled.  Al- 
ready heavily  burdened  taxpayers  are 
threatened  with  even  more  taxation.  We 
have  not  balanced  the  Federal  budget. 


We  cannot  stabilize  the  economy.  To  slip 
through  a  congressional  pay  increase  in 
these  circumstances  would  be  an  affront 
to  the  American  people  and,  in  my  view, 
would  violate  the  public  trust. 

To  vote  on  the  one  hand  to  give  the 
President  authority  to  freeze  wages  and 
salaries  of  America's  working  people  and 
taxpayers  and.  on  the  other  hand,  to 
give  the  President  the  authority  to  raise 
salaries  of  Senators  and  Representatives 
and  high-ranking  Federal  officeholders 
would  be  the  height  of  hypocrisy  for 
Congress. 

Because  of  the  deplorable  state  of  our 
economy,  the  Government  has  had  to 
put  wage  and  price  restraints  on  the 
American  people.  Congress  ought  to  re- 
strain itself  as  well.  As  I  have  main- 
tained for  a  long,  long  time.  Congress 
should  not  only  tighten  its  own  belt  and 
forego  such  extravagances  as  a  pay  raise, 
it  should  also  make  every  effort  to  reduce 
Federal  spending  in  every  possible  area 
and  balance  the  budget. 

Surely,  Mr.  President,  no  Member  of 
Congress  believes  that  the  American  peo- 
ple would  be  fooled  by  the  method  being 
used  to  bring  about  such  pay  raises. 

Surely,  no  Member  of  Congress  feels 
that  he  could  be  exonerated  from  the 
justifiable  wrath  of  indignant  taxpay- 
ers, merely  by  passing  the  buck  to  the 
President  by  vesting  in  him  authority  to 
recommend  pay  increases  for  the  legisla- 
tive, judicial,  and  executive  branches. 

Surely,  no  Member  of  Congress  really 
believes  that  the  current  maneuver  to 
disguise  the  congressional  pay  raise  and 
ram  it  through  before  the  election  next 
year  would  deceive  the  American  people. 
Such  a  transparent  move  as  this  would 
not  go  unnoticed,  and  I  for  one  want  no 
part  of  any  such  deception. 

In  my  view,  Mr.  President,  the  issue  of 
congressional  pay  increases  is  one  on 
which  every  Member  should  stand  up 
and  be  counted.  As  in  the  past,  I  em- 
phatically oppose  pay  raises  for  Mem- 
bers of  Congress,  and  I  intend  to  fight 
with  every  resource  at  my  command  to 
defeat  efforts  to  slip  them  through  at 
this  time. 

Mr.  STEVENS.  Mr.  Prosident,  the 
amendment  of  the  Senator  from  Ala- 
bama (Mr.  Allen)  strikes  at  the  very 
heart  of  the  concept  of  comparable  sal- 
ary of  top  Government  officials  with  that 
of  private  industry.  There  is  little  ques- 
tion, I  believe,  that  the  Federal  Govern- 
ment must  be  able  to  attract  and  keep 
individuals  of  high  caliber — not  only  to 
run  for  Congress  but  to  fill  our  high-level 
appointed  positions  within  the  executive 
branch  and  in  our  judicial  system. 

One  extremely  important  feature  in 
the  management  of  the  Nation,  is  not 
only  the  work  of  the  Cabinet-level  indi- 
vidual but  the  work  of  his  assistants  and 
deputies  in  the  supergrade  level.  In  the 
first  4-year  term  of  the  last  three  Presi- 
dents there  were  500  Under  Secretaries 
or  Assistant  Secretaries.  Twenty  percent 
of  this  group  had  job  tenure  of  less  than 
12  months;  33  percent  had  tenure  of  12 
to  24  months.  We  know  for  a  fact  that 
it  takes  time  for  a  man  and  his  subordi- 
nates to  work  closely  together.  As  you 
know,  this  teamwork  is  essential  in  order 
to  run  an  organization.  But  if  we  work 


at  those  same  first  4  years  of  Presidents' 
Kennedy,  Johnson,  and  Nixon  we  find 
that  the  boss-subordinate  relatiwiship 
existed  for  less  than  1  year,  for  39  per- 
cent of  those  500  Secretaries  and  Under 
Secretaries;  38  percent  worked  together 
from  1  year  to  2  years  and  only  24  per- 
cent worked  together  in  excess  of  2  years. 
It  is  difficult  for  me  to  see  how  this 
situation  can  be  improved  unless  we 
can  break  this  cycle  whereby  high-level 
Government  employees  can  look  fon^ard 
to  salary  increases  in  Government  only 
every  4  years.  On  the  other  hand,  I  can 
readily  see  why  an  individual  would 
leave  Government  service  to  work  in 
private  industry  to  do  comparable  work 
at  a  hefty  salary  increase. 

We  all  are  aware  of  the  high  cost  of 
inflation.  We  are  also  aware  that  execu- 
tive salary  schedules  have  not  increased 
since  1969,  and.  in  fact,  no  increase  can 
be  obtained,  even  under  S.  1819,  until 
later  this  year.  On  the  other  hand,  a 
Government  employee  in  the  middle  step 
of  grade  15  has  received  four  cost-of- 
living  increases  aggregating  on  a  com- 
pounded cumulative  basis  of  24.6  per- 
cent. 

In  the  private  sector  a  GS-15  equiv- 
alent has  received  a  19.5-percent  in- 
crease and  a  union  journeyman  has  re- 
ceived a  42.2-percent  increase. 

Currently  a  GS-18  is  receiving  almost 
$5,700  less  than  in  private  industry.  In 
addition,  you  have  a  situation  today 
where  a  GS-16  step  7  makes  $36,000, 
subordinate  to  a  GS-18  also  making  * 
$36,000.  I  can  think  of  nothing  more  de- 
motivating.  We  are  not  just  talking  of 
a  few  individuals  but  rather  approxi- 
mately 500  individuals  in  GS-16  step  5 
and  above  in  just  the  large  Federal  agen- 
cies alone,  agencies  of  2,500  or  more  em- 
ployees. 

Another  extremely  important  effect  on 
this  bill  concerns  our  Federal  judiciary. 
This  bill  would  freeze  the  salaries  of 
some  650  Federal  judges.  In  addition, 
clo.se  to  500  judicial  officers,  whose  sal- 
aries depend  on  the  pay  of  district  judges, 
will  also  be  frozen.  This  is  approximately 
12  percent  of  all  Federal  judiciary  em- 
ployees. 

I  urge  that  the  amendment  offered  by 
the  Senator  from  Alabama  be  defeated 
and  that  we  allow  the  House  to  act  on 
S.  1989. 

GOVERNMENT    OFFICIALS    SHOULD     NOT    GET    A 
PAT    RAISE 

Mr.  McGOVERN.  Mr.  President.  I  have 
joined  with  other  Senators  in  sponsor- 
ing a  resolution  to  block  pay  raises  for 
high  administration  officials,  judges 
and  Members  of  Congress  because  I  be- 
lieve it  is  wrong  for  public  servants  to  in- 
crease their  salaries  at  a  time  when  the 
real  income  of  most  Americans  is  declin- 
ing. 

I  also  regret  that  the  Senate  did  not 
conduct  a  record  vote  on  S.  1989;  had  we 
been  given  an  opportunity  to  vote  on 
this  matter,  I  certainly  would  have  op- 
posed it.  But  the  question  is  not  just 
whether  the  bill  should  have  passed  or 
not — the  public  interest  requires  that 
we  vote  publically  and  for  the  record  on 
matters  affecting  our  salaries. 

This  is  particularly  true  at  a  time 
when    Americans    are   being   asked    to 
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tisliten  their  belts  in  order  to  control 
inflation.  Under  phase  4,  wage  earners 
are  limited  to  salary  increases  of  5.5  per 
cent.  What  the  Senate  has  done  by  ap- 
proving S.  1989,  is,  in  effect,  to  approve 
salary  increases  that  are  more  than  three 
times  as  high  as  the  average  citizen  can 
get. 

What  we  have,  therefore,  is  one  stand- 
ard for  working  people  and  another  for 
public  oCBcials.  The  average  person  can- 
not even  get  a  raise  that  equals  what 
inflation  has  robbed  from  his  paycheck. 
But  "public  servants"  are  to  get  nearly 
twice  the  rate  of  inflation  this  year. 

I  cannot  support  this  injustice.  I  do 
not  think  that  highly  paid  officials 
should  get  any  wage  increase  at  all.  For 
those  who  ask  the  public  to  make  sacri- 
fices in  the  fight  against  inflation  should 
themselves  set  the  example.  But  if  the 
majority  wants  to  vote  themselves  an 
increase  at  least  let  them  limit  it  to  the 
same  standard  that  applies  to  the  public. 
I  trust  that  the  Senate  will  quickly  re- 
consider this  unwise  decision.  And  I  hope 
this  time  that  those  of  us  who  oppose 
these  salary  increases  will  be  given  the 
opportimity  to  express  our  disagreement 
in  the  Record. 

Mr.  DOMENICI.  Mr.  President,  I  am 
a  cosponsor  of  this  amendment  to  pro- 
hibit changes  in  the  salaries  of  Members 
of  Congress  imless  the  Congress  specifi- 
cally and  directly  authorizes  such 
changes.  Since  my  decision  to  cospon- 
sor this  amendment.  I  have  received 
many  letters  from  New  Mexico  which 
convince  me  that  my  decision  was 
correct. 

I  am  also  convinced.  Mr.  President, 
that  we  should  not  tell  our  constituents 
that  wages  must  be  held  down  in  order 
to  help  fight  inflation,  and  then  tui-n 
right  aroimd  and  accept  the  benefits  of 
a  pay  raise  for  which  we  can  disclaim 
responsibility. 

We  are  in  a  unique  position  concerning 
the  salaries  we  receive — we  can  set  om- 
own  or  we  can  rely  on  a  mechanism  to 
change  our  salaries  which  can  be  tech- 
nically disconnected  from  our  public 
positions  on  the  matter.  In  either  case, 
Mr.  President,  the  ultimate  responsi- 
bility rests  with  us,  as  well  it  should, 
and  the  people  of  this  Nation  know  that 
It  rests  with  us,  as  well  they  should. 

Therefore,  let  us  require  that  on  the 
Issue  of  our  own  pay,  we  face  the  issue 
squarely  and  not  accept  what  we  could 
not,  in  good  con.science  under  present 
circumstances,  give  ourselves.  In  other 
words,  we  should  take  a  specific  stand 
either  for  or  against  higher  salaries,  and 
right  now  I  am  opposed  to  them. 

Mr.  ALLEN.  Mr.  President.  I  now  yield 
5   minutes   to  the  distinguished  senior 
Senator  from  Virginia. 
Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presl- 
.    dent,  I  do  not  intend  to  suggest  what 
\    should  be  appropriate  salaries  for  Mem- 
bers of  Congress.  That  is  not  my  purpose 
in  rising.  I  feel  that  Members  of  Con- 
gress should  be  appropriately  paid,  but 
that  is  not  the  issue  today. 

I  support  the  amendment  offered  by 
the  Senator  from  Alabama  for  two  rea- 
sons. One  reason  Is  that  this  would  be 
an  unfortunate  and  undesirable  time  for 
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the  tax-paid  salaries  of  the  leaders  of 

Government  to  be  increased. 

The  leaders  of  Government  are  In  a 
very  unusual  position  in  that  they  them- 
selves dictate  the  economic  policies  of 

our  Nation. 

If  the  leaders  of  Government,  the 
Congress,  the  President,  and  the  Federal 
judges,  provide  themselves  with  an  in- 
crease in  Government  salary,  at  a  time 
when  wages  and  prices  are  under  con- 
trol, it  seems  to  me  that  that  is  not  a 
desirable  situation. 

The  second  reason  why  I  support  the 
amendment  offered  by  the  Senator  from 
Alabama  is  that  I  have  from  the  begin- 
ning, going  back  to  1967,  opposed  the 
creation  of  a  commission  to  increase  the 
salary  of  the  Members  of  the  Congress. 
That  legislation  gives  to  the  President  of 
the  United  States  the  power  to  set  the 
exact  rates  of  pay  for  Members  of  the 
legislative  branch.  I  think  it  was  a  great 
mistake  to  pass  that  legislation. 

As  a  matter  of  fact,  the  Senate,  by  a 
rollcall  vote  on  April  29,  1969  voted  to 
abolish  the  Salary  Commission.  Subse- 
quently, this  action  was  reversed. 

We  have  turned  over  to  the  President 
too  much  authority  as  the  years  have 
gone  by;  but  imtil  1967  Congress  never 
before  had  given  the  President  the  power 
to  set  the  rates  of  pay  for  members  of 
the  legislative  branch.  As  a  result  of  that 
legislating  the  Congress  received  a  42- 
percent  increase  in  salary  without  a  vote 
of  the  Congress. 

We  have  recently  heard  much  about 
the  separation  of  powers.  This  is  an  area 
where  there  should  be  a  separation  of 
powers.  I  do  not  beheve  the  legislative 
body — the  Members  of  tlie  Senate  and 
House — should  be  put  in  the  position 
where  the  President  will  set  the  exact 
rates  of  pay  for  Congress.  The  amend- 
ment offered  by  the  able  Senator  from 
Alabama  would  leave  the  congressional 
salaries  the  same  as  they  are  unless  Con- 
gress itself  changes  the  salary  arrange- 
ment. It  seems  to  me  that  that  is  the  way 
it  should  be.  We  should  not  leave  the 
setting  of  salaries  to  a  Presidential  com- 
mission. 

This  is  not  the  appropriate  time,  as  I 
see  it,  to  consider  an  adjustment  in 
salaries  of  the  leaders  of  Government, 
namely,  the  Congress,  the  President,  and 
the  Federal  judges.  We  should  not  do 
that  until  we  first  get  inflation  imder 
control. 

Mr.  President.  I  shall  support  the 
amendment  of  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
Senator  from  Virginia. 

It  has  been  said  on  the  other  side  that 
there  is  no  proposal  pending  to  raise  the 
salaries  of  Members  of  Congre.ss.  If  that 
be  true,  what  Is  the  objection  to  the 
amendment? 

If  that  be  true,  what  Is  the  objection 
to  the  amendment? 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  CANNON.  I  can  teU  the  Senator 
wliat  the  objection  to  the  amendment  is. 
Tlie  objection  to  the  amendment  is  that 
it  will  likely  kill  this  campaign  reform 


bm  if  it  is  put  on  there.  We  are  trjlng 
to  get  a  campaign  reform  bill  through 
that  does  not  have  anything  to  do  with 
the  salaries  of  anyone.  The  committee 
has  no  jurisdiction  over  anyone's  salary 
If  we  start  bogging  the  bill  down  witli 
amendments  that  are  not  germane,  we 
are  not  going  to  get  a  campaign  refon)i 
bill  thiough.  So  I  am  delighted  to  have 
the  opportunity  to  answer  my  colleague 
Mr.  A1.LEN.  Mr.  President,  that  is  the 
Senator's  opinion,  and  I  respect  him 
for  entertaining  that  opinion. 

I  would  like  to  take  issue  with  the 
Senator,  to  this  extent:  When  he  said 
that  those  who  were  offering  nongermane 
amendments  would  be  the  Senators  who 
were  in  opposition  to  the  campaign 
spending  bill,  I  know  that  the  Sen- 
ator, upon  reflection,  will  realize  that  if 
tliat  remark  was  intended  to  apply  to 
the  Senator  from  Alabama  it  was  erro- 
neous, because  the  Senator  from  Ala- 
bama is  a  strong  believer  in  campaign 
spending  limitations,  and  as  a  matter  of 
fart  in  the  last  Congress  offered  an 
amendment  to  provide  that  all  expendi- 
tures, not  just  immediate  expenditures, 
would  be  governed  by  a  limitation.  I  note 
that  the  Senator's  bill  as  reported  from 
the  Committee  on  Rules  and  Admini- 
stration includes  that  provision  at  thi.s 
time. 

Nevertheless,  the  argument  has  been 
made  by  more  than  one  Senator  that 
there  is  no  proposal  for  a  raise.  Then. 
Mr.  President,  they  used  all  of  the  time 
allotted  to  them  on  the  amendment  and 
then  got  over  into  the  time  on  the  bill 
itself  to  talk  about  something  that  is  not 
even  pending.  What,  then,  is  the  reason 
for  the  biU  (S.  1989)  to  provide  that 
these  recommendations  be  made  everv 
2  years  instead  of  every  4  years?  They 
know,  of  course,  that  a  salary  incrca.se 
recommendation  is  in  the  offing. 

I  commend  the  distinguished  Senator 
from  Virginia  for  putting  his  finger  upon 
the  vei-y  most  important  pomt  involved 
here,  and  that  is  that  under  the  amend- 
ment the  power  to  set  salaries  is  put  in 
the  Congress  of  the  United  States  rather 
than  in  the  hands  of  the  President  him- 
self. Some  of  the  vei-y  Senators  who  op- 
pose this  amendment  have  talked  a  whole 
lot  about  the  concentration  of  power  in 
the  hands  of  the  President,  and  here, 
under  the  bill  of  the  distinguished  Sen- 
ator from  Wyoming,  the  power  would  be 
placed  in  the  President  to  raise  or  lower 
and  set  as  an  exact  figure  the  suggested 
salary  for  Members  of  Congress,  concen- 
trating still  more  power  in  the  hands  of 
the  President  and  depriving  us  of  the 
separation  of  powers  that  we  hear  so 
niuch  about. 

The  distinguished  Senator  from 
Hawaii  asked,  "Where  will  we  be  if  this 
bill  passes?"  Well,  we  will  be  right  where 
we  were  before  this  salary  commission 
was  ever  set  up,  with  Congress  having 
the  power  to  set  its  salary  by  a  yea-and- 
nay  vote  if  requested  by  Members  of 
either  of  the  two  Houses  involved. 

He  says,  "There  are  a  whole  lot  of 
Government  employees  below  the  Con- 
gressmen whose  salaries  are  dependent 
upon  the  salaries  of  the  Members  of  the 
Congress.  We  ought  to  raise  the  salaries 
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of  Members  of  Congress  so  those  em- 
ployees could  get  raises." 

That  Is  a  novel  approach.  It  would 
seem  to  me,  to  place  that  as  the  reason 
for  raising  the  salaries  of  Members  of 
the  Senate  and  the  House  of  Representa- 
tives, so  that  someone  else  could  get  a 
raise.  I  must  say  that  is  rather  altruistic, 
but  I  note  that  at  the  same  time  it  does 
provide  for  our  salary  increase. 

Make  no  mistake,  Mr.  Piesident,  if  this 
amendment  is  not  passed  unquestionably 
we  are  going  to  see,  before  the  end  of 
August,  a  recommendation  by  the  Presi- 
dent for  a  salary  increase. 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  has  expired. 

Mr.  ALLEN.  I  thank  the  Chair,  and  I 
shall  not  ask  for  any  additional  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  PERCY.  Mr.  President,  I  intend  to 
vote  to  table  the  Allen  amendment  to 
freeze  congressional,  judicial,  and  high 
executive  branch  salaries.  I  realize  that 
this  vote  can  be  interpreted  as  being  self- 
serving,  but  I  feel  that  I  can  vote  on 
this  amendment  impartially. 

I  say  this  because  since  coming  to  the 
Senate,  I  have  cumulatively  spent  more 
personal  funds  for  Senate  staff  salaries 
and  other  expenses  of  running  my  office 
than  I  have  ever  received  in  salary  and 
speaking  and  writing  fees  as  a  U.S.  Sen- 
ator. I  presume  this  will  continue  for 
some  time  to  be  the  cause  and,  therefore, 
I  would  not  personally  benefit  from  a 
congressional  pay  increase  if  one  were 
passed. 

I  am  in  the  fortunate  position  of  not 
needing  my  congressional  salary  to  make 
ends  meet,  but  what  about  those  of  my 
colleagues  whose  salary  is  their  sole 
source  of  compensation?  And  what  about 
judges  sitting  on  th-i  Federal  bench, 
or  high  officials  of  the  executive  branch, 
most  of  whom  have  had  to  take  substan- 
tial income  cuts  to  join  Government 
service.  I  think  they  are  all  entitled  to 
at  least  cost-of-living  pay  increases. 

Inflation  has  increased  the  cost  of  liv- 
ing 25  percent  since  1969  but  there  has 
not  been  1  penny  of  pay  Increase  for  the 
categories  under  discussion  since  that 
time.  I  think  a  pay  incera.se  is  overdue, 
particularly  for  men  suid  women  who  are 
Federal  judges. 

There  is  another  point  also.  The  level 
of  congressional  salaries  effectively  sets 
maximums  for  all  staff  on  the  Hill,  in 
the  House,  and  in  the  Senate.  It  is  a  fact 
of  life  that  no  staff  member  can  make 
more  than  a  Congressman  or  Senator 
and  differentials  set  unrealistic  ceilings 
on  occasion.  So,  by  denying  the  pay  raise 
for  Members  of  Congress,  we  effectively 
deny  pay  raises  in  the  top  levels  of  Hill 
employees.  There  are  a  number  of  top 
professional  staff  people  on  the  Hill  I  feel 
should  be  entitled  to  merit  pay  increases. 
Therefore,  Mr.  President,  I  intend  to 
oppose  this  amendment  as  I  think  that 
there  are  a  number  of  my  colleagues, 
judges,  high  executive  branch  officials, 
and  Hill  staff  people  who  should  have  the 
opportimity  to  have  a  pay  increase  con- 
Bistent  with  giiidelines  established  by  the 
Cost  of  Living  Council. 


Mr.  McGEE.  As  per  the  agreement,  I 
move  to  lay  the  amendment  on  the  table. 
Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Alabama. 

Mr.  HUMPHREY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Tlie 
Senator  will  state  it. 

Mr.  HUMPHREY.  Is  all  debate  now 
precluded  ? 

The  PRESIDING  OFFICER.  Will  the 
Senator  restate  his  inquiry? 

Mr.  HUMPHREY.  Does  the  motion  to 
table  now  prohibit  any  further  debate? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  is  not  debatable. 
Mr.    HUMPHREY.    What    about    the 
substance  of  the  amendment,  without  re- 
gard to  the  motion  to  table? 

The  PRESIDIING  OFFICER.  A  motion 
to  lay  on  the  table  is  pending,  and  It  is" 
not  debatable.  The  yeas  and  nays  have 
been  ordered. 

Mr.  HUMPHREY.  I  thought  it  had 
been  understood  that  before  the  motion 
to  lay  on  the  table  was  made,  some  of  us 
who  had  some  views  on  this  subject 
might  have  a  few  minutes  to  speak  on  it. 
Several  Senatops.  Regular  order, 
Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  question  is  on  agreeing 
to  the  motion  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Ala- 
bama (Mr.  Allen).  On  this  question, 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre),  and  the  Senator 
from  West  Virginia  (Mr.  Randolph)  are 
necessarily  absent. 

I  fiu-ther  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "nay." 
Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  Illness. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis) is  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Nebraska  (Mr.  Curtis)  would  vote  "nay." 
The  result  was  ant^piimced — yeas  40, 
nays  53,  as  follows: 
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YEAS— 40 

Baker 

Cook 

Javlts 

Bpall 

Pong 

Kennedy 

Bel  I  m  on 

Gravel 

Long 

Bennett 

Griffin 

Matbias 

Bideu 

Hart 

McGee 

Brooke 

Hartke 

Mondale 

Buckley 

Hatfield 

Muskie 

Burdlck 

Hatbaway 

Pastore 

Cannon 

Huddleston 

Pearson 

C!a«e 

Hughes 

Pell 

Clark 

Humphrey 

Percy 

Saxbe 

Stevens 

wmiams 

Scott.  Pa. 

Tunney 

Scott,  Va. 

Welcker 
NATS— 53 

Aiken 

Fannin 

Montoya 

Allen 

Fulbright 

Mots 

Bartlett 

Goldwater 

Nelson 

Bayh 

Gumey 

Nunn 

Bentsen 

Hansen 

Packwood 

Bible 

Haskell 

Proxmire 

Brock 

Helms         ♦ 

Rlblcoff 

Byrd. 

Holllngs 

Roth 

Harry  F. 

Jr.     Hrui^ka 

Schweiker 

Byrd,  Robert  C.  Inouye 

Sparkmau 

Cbiles 

Jackson 

Stafford 

Church 

Johnston 

Stevenson 

Oanston 

Magnuson 

Symington 

Dole 

Mansfield 

Taft 

Domenici 

McClellan 

Talmadge 

Dominick 

McClure 

Thurmond 

EBgklon 

McGcveru 

Tower 

ErYln 

Metcaif 

Young 

NOT  VOTING- 

-7 

Abourezk 

Eastland 

Stenuls 

Cotton 

McIntyre 

Curtis 

Randolph 

So  the  motion  to  lay  on  the  table  the 
Allen  amendment  was  rejected. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  to  the  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  amendment,  after  the 
period,  add  the  following  sentence:  None 
of  the  foregoing  officials  may  accept  any  fee. 
beyond  that  of  coverage  of  acttial  expenses 
for  travel  and  lodging,  for  any  speech,  state- 
ment, panel  discus.sion  or  other  public  forum 
participation. 

Mr.  PASTORE.  I  a-sk  for  the  yeas  and 
nays,  Mr.  President. 

The  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  Mr.  President,  this  is 
a  very  simple  amendment.  Here  we  are 
saying  today  that,  as  Senators,  we  are 
binding  ouiselves  as  an  example  to  the 
people  of  this  comitry.  All  I  am  adding 
here  is  that,  if  that  is  the  case  and  that 
is  the  sentiment — and  I  believe  it  is  the 
sentiment — I  think  we  ought  to  go  the 
full  distance.  Everybody  ought  to  stand 
up  and  say,  "What  the  Government  pays 
me  to  be  a  Senator  is  enough  to  live  on. 
Tlierefore,  I  cannot  use  that  office  to  go 
out  and  receive  honorariums,  and  all  I 
can  receive  will  be  my  travel  expenses 
and  the  cost  of  lodging,  and  tlie  rest  of  it 
would  be  for  the  benefit  of  the  people  of 
the  country." 

Mr.  McGOVERN.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  McGOVERN.  If  tlie  Senator 
wants  to  go  the  full  way,  would  he  ac- 
cept a  modification  to  his  amendment 
that  Senators  should  not  receive  any 
additional  income  from  any  source,  from 
law  firms,  from  businesses,  from  invest- 
ments, or  from  anything  else? 

Mr.  PASTORE.  That  will  follow  this 
one. 

Mr.  McGOVERN.  If  we  are  going  to 
live  on  our  Senate  Income,  why  do  we 
not  live  on  it? 

Mr.  PASTORE.  If  the  Senator  will 
make  that  modification,  I  will  accept  it. 
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Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  TUNNEY.  What  the  Senator  from 
South  Dakota  said  is  my  sentiment  en- 
tirely. I  think  that  ought  to  be  a  modi- 
fication to  the  amendment  of  the  Sena- 
tor from  Rhode  Island,  and  we  ought  to 
have  people  go  on  record  as  to  exactly 
where  they  stand  in  that  regard. 

Mr.  PASTORE.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  Senators 
will  take  their  seats.  Debate  will  be 
suspended    until    Senators    take    their 

Mr.  PASTORE.  If  the  Senator  will 
write  that  modification,  I  will  be  willing 
to  accept  it.  I  want  to  go  the  whole  way. 

Mr.  TUNNEY.  I  am  asking  for  that 
as  a  modification,  and  I  will  spend  some 
time  writing  it. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest, to  put  it  in  the  pi-oper  context,  that 
the  amendment  simply  provide  that  no 
Member  of  the  Senate  or  of  the  executive 
branch  or  of  the  judicial  branch  shall 
receive  any  earned  income  other  than 
his  salary.  I  have  no  problem  with  this. 
Ever  since  I  have  been  in  the  Senate,  I 
have  given  away  all  my  honorariums.  I 
did  not  say  anything  about  it  until  we 
were  required  to  make  it  public. 

I  believe  it  ought  to  apply  to  all  three 
branches  and  that  it  ought  to  apply  to 
earned  income.  No  one  in  his  right  mind, 
I  am  sure,  is  going  to  say  that  a  man 
cannot  own  a  Gtovernment  bond. 

Mr.  PASTORE.  No. 

Mr.  JACKSON.  And  di-aw  interest. 
That  is  the  way  one  amendment  was  pro- 
posed. Let  us  not  be  foolish.  Let  us  be 
sensible.  I  think  we  are  talking  about 
earned  mcome. 

Mr.  PASTORE.  In  view  of  that  state- 
ment, Mr.  President,  I  should  like  to  sug- 
gest that  we  leave  my  amendment  intact. 
If  anybody  wants  to  add  to  my  amend- 
ment, let  him  do  it  on  his  own.  I  stand 
pat,  Mr.  President,  and  I  ask  for  a  vote. 

Mr.  JACKSON.  I  am  talking  about  per- 
fecting the  Senator's  amendment. 

Mr.  PASTORE.  I  am  going  to  leave  the 
amendment  exactly  as  it  is,  as  to  hono- 
rariums. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  BAYH.  In  other  words,  what  the 
Senator  from  Rhode  Island  and  the  Sen- 
ator from  Washington  are  saying  is  that 
if  one  came  to  the  U.S.  Senate  at  a  time 
relatively  early  in  life,  before  he  ever  had 
a  chance  to  lay  aside  investments  neces- 
sary to  earn  other  kinds  of  income,  he  is 
not  permitted  to  compensate  for  this  by 
working  on  weekends  or  at  night,  on  his 
own  time;  but  if  one  comes  to  the  Senate 
and  has  enough  laid  aside,  he  does  not 
have  to  worry.  So  we  are  setting  two 
standards  for  some  of  us  who  come  be- 
fore we  have  it  made,  and  it  is  too  bad. 

Mr.  PASTORE.  What  the  Senator 
from  South  Dakota  suggested  was  that 
this  be  extended  to  receiving  fees  as  an 
attorney  while  one  is  a  Member  of  the 


Senate.  That  is  as  far  as  I  thought  he  was 
going  to  go. 

Mr.  BAYH.  That  is  not  what  the  Sen- 
ator from  South  Dakota  said. 

Mr.  McGOVERN.  The  same  should  ap- 
ply to  participation  in  a  business  enter- 
prise. If  the  Senator  is  trying  to  say 
that  Senators  should  live  on  the  income 
we  earn  as  Senators,  it  seems  to  me  the 
rankest  kind  of  discrimination  to  say  it  is 
proper  for  a  Senator  to  be  a  member  of 
a  law  firm  and  to  draw  legal  fees  or  to 
own  a  business  which  he  may  supervise 
in  his  spare  time  and  derive  income  from 
that,  and  yet  it  is  wrong  to  go  out  and 
make  a  speech  and  receive  a  fee  for  it.  I 
think  the  point  of  the  Senator  from 
Indiana  is  well  taken. 

I  asked  the  Senator  whether  he  was 
willing  to  accept  a  modification  to  his 
amendment  as  follows: 

Nor  shall  any  Senator  receive  any  addi- 
tional income  from  any  other  source,  such 
as  a  legal  firni  or  a  business  firm. 

Mr.  HUMPHREY.  Or  investments. 

Mr.  CANNON.  Under  the  language  of 
that  amendment,  would  that  mean  that 
if  I  have  real  property  that  I  had  before 
I  came  to  the  Senate  and  I  have  rental 
income,  I  would  have  to  resign  from  the 
Senate,  because  I  receive  rental  income? 

Mr.  HUMPHREY  and  Mr.  BENTSEN 
addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  PASTORE.  I  have  the  floor,  Mr. 
President. 

Mr.  BEINTSEN.  I  would  like  to  know  if 
I  have  to  take  a  pauper's  oath. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  cannot  be 
heard. 

Mr.  PASTORE.  May  we  have  order, 
Mr.  President? 

Mr.  COOK.  Mr  President,  the  Senate 
is  not  in  order. 

Mr.  PASTORE.  I  repeat,  Mr.  Presi- 
dent, I  did  not  expect  to  open  a  can  of 
worms,  a  Pandora's  box.  I  want  to  leave 
my  amendment  at  the  moment  exactly 
the  way  it  is — that  no  Senator  shall  re- 
ceive for  his  own  use  any  money  that  he 
might  receive  as  an  honorarium  for  mak- 
ing a  speech  or  writing  an  article,  as  a 
Senator,  or  for  participating  on  a  panel. 

That  is  as  far  as  I  want  to  go  at  the 
moment.  If  anyone  wants  to  amend  it, 
he  may. 

Mr.  HUMPHREY.  Mr.  President,  we 
ought  to  face  up  to  what  we  are  doing.  All 
our  fees  are  well  reported;  we  have  to  do 
that.  I  have  made  a  great  deal  of  them.  I 
have  used  a  good  deal  of  my  earned  in- 
come for  public  pui-poses.  As  a  matter  of 
fact,  the  first  year  I  returned  to  the  Sen- 
ate in  1971,  I  spent  almost  as  much  to 
run  my  office  as  my  net  income  from  my 
salary.  I  came  back  here,  after  having 
run  for  the  Presidency  of  the  United 
States,  with  no  additional  staff,  with  mail 
pouring  ir  at  the  rate  of  2,500  letters  a 
day.  As  the  junior  Senator  from  Texas 
knows  from  our  discussions,  the  mail  al- 
lowance, so  far  as  my  ofiQce  is  concerned, 
was  through  by  May  1,  and  the  paper  al- 
lowance was  through,  and  there  were  no 


appropriated  funds  available  for  the  op- 
eration of  many  fxmctions  of  my  office. 
This  situation  prevails  in  many  Senate 
offices.  Yes,  many  Senators  are  required 
to  supplement  their  staff  £uid  office  op- 
erations out  of  their  own  income. 

I  went  out  and  earned  that  money.  I 
did  not  put  it  all  into  charity,  although 
a  good  deal  went  into  it.  Mrs.  Hum- 
phrey and  I  contribute  a  great  deal  to 
charity,  and  a  good  deal  of  it  comes  out 
of  the  fees  I  earn.  We  are  pleased  and 
happy  to  be  able  to  do  this. 

If  we  are  going  to  use  controls  on  in- 
come, I  want  to  make  it  all  inclusive.  A 
number  of  Senators  in  this  body  have  in- 
vestments that  make  a  great  deal  more 
per  day  than  any  fee  for  speech  or  article. 

Mr.  President,  a  number  of  Senators  in 
this  body  have  businesses;  a  number  of 
Senators  have  written  books — books  that 
bring  in  royalties.  A  number  of  Senators 
have  inherited  large  sums  of  money  and 
property.  There  is  not  a  thing  wrong  if 
you  come  clean  with  the  public  that  you 
made  a  speech,  that  you  have  written  an 
article,  participated  on  a  panel,  and  have 
received  a  fee  if  you  tell  what  you  have 
done  and  report  it  for  income  tax  pur- 
poses. I  have  done  this  and  I  am  not 
ashamed  of  it. 

I  have  worked  hard  to  support  my 
family,  to  build  a  home  to  maintain  two 
homes,  to  take  care  of  our  needs,  to  edu- 
cate our  children. 

I  could  not  have  done  it  on  a  Senate 
salary.  I  can  assure  Senators  of  that.  I 
had  to  supplement  that  income.  I  am 
glad  I  earned  it;  no  one  gave  it  to  me.  I 
did  not  inherit  it.  I  worked  hard  to  make 
it. 

Every  time  we  get  into  this  Senate 
salary  business  we  find  ourselves  in  a 
political  donnybrook.  It  does  little  to 
command  the  Senate.  Fiankly,  it  gen- 
ei'ally  demeans  us.  I  am  not  for  a  salary 
increase.  I  have  said  so  in  writing.  I  do 
not  want  one.  I  do  not  think  we  should 
have  one  as  long  as  we  are  imp>osing  con- 
trols on  the  rest  of  the  country. 

I  say  quite  candidly  that  it  is  one  thing 
to  hold  back  salary  increases  while  the 
rest  of  the  country  is  under  controls,  but 
to  throw  out  a  whole  system  would  deny 
the  work  many  Members  of  Congress 
have  given  to  design  a  system  that  is  fair 
and  responsible.  I  do  not  believe  we  are 
entitled  to  any  better  deal  than  others 
who  are  limited  by  wage  and  salary  con- 
trols. I  will  oppose  any  increase  that  goes 
beyond  the  wage-cost  of  living  increase 
guidelines. 

Mr.  PASTORE.  Mr.  President,  I  agree 
with  everything  the  Senator  said.  The 
reason  I  proposed  the  amendment,  and  I 
am  going  to  withdraw  it,  was  so  that 
every  Member  of  this  body  will  look  into 
his  conscience  before  voting  on  the 
amendment  of  the  Senator  from  Ala- 
bama. That  is  why  I  proposed  my  amend- 
ment. 

As  far  as  I  am  concerned  I  live  strictly 
on  the  salary  I  earn  as  a  Senator.  I  have 
no  outside  income.  I  do  not  practice  law 
and  I  have  not  practiced  law  since  I  went 
to  the  Governor's  office.  I  have  not  prac- 
ticed law  while  I  have  been  In  the  Senate 
during  the  last  23  years,  because  I 
thought  it  was  in  conflict  with  my  re- 
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sponsibility  as  an  elected  public  official. 
I  live  on  my  salary. 

If  the  time  ever  comes  that  I  think  that 
the  salary  of  a  Senator  is  not  sufficient 
for  him  to  live  on  decently  and  with  dig- 
nity, I  will  rise  up  and  say  so.  I  do  not 
fear  the  next  election;  I  will  stand  up  the 
day  before  election  and  vote  for  a  raise 
if  I  think  there  is  decency  and  respect- 
ability in  the  proposal. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  withdraw  his  amendment 
without  unanimous  consent,  because  the 
yeas  smd  nays  have  been  ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  withdraw  the  amendment. 
Mr.  LONG.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 
Several  Senators.  Vote!  Vote! 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  PASTORE.  I  yield  back  my  time. 
Mr.  McGOVERN.  Mr.  President,  be- 
fore the  vote,  is  it  in  order  to  propose 
an  amendment  to  the  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  is  in  the  second  degree.  No 
further  amendment  may  be  offered  with- 
out imanimous  consent. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  it  in  order  to  submit 
an  amendment  in  the  nature  of  a  sub- 
stitute for  both  the  Allen  amendment 
and  the  Pastore  amendment? 
The  PRESIDING  OFFICER.  No. 
Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Rhode  Island. 

Mr.  COOK.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
Mr.  HART.  What  is  the  request? 
The  PRESIDING  OFFICER.  A  moUon 
was  made  to  table.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) Is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr. 
Curtis)  Is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  Cottis)  would  vote 
"nay." 

The  result  was  aimoimced — yeas  40, 
nays  54,  as  follows: 


Allen 
Bayb 

Beall 

Bennett 

Ben  teen 

Biden 

Brock 

Byrd. 

Harry  F.,  Jr. 
Dominlck 
EU'vln 
Gravel 
Grlffln 
Gurney 


Aiken 

Baker 

Bartlett 

Bellmon 

Bible 

Brooke 

Buckley 

BuTdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Dole 

Domenicl 


[No.  327  Leg] 
TEAS — 40 

Hansen 

Hart 

Hartke 

Haskell 

HoUings 

Huddles  ton 

Humphrey 

Inouye 

Javits 

Johnston 

Kennedy 

Uathias 

McClellan 

McGovern 

NAYS— 54 

Eagleton 

Eastland 

Fannin 

Pong 

Fulbright 

Goldwater 

Hatfield 

Hathaway 

Helms 

Hruska 

Hughes 

Jackson 

Long 

Magnuson 

Mansfield 

McClure 

McGee 

Metcalf 


Mondale 

Muskie 

Packwood 

Percy 

Bchwelker 

Scott,  Pa. 

Spar  kin  an 

Stafford 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 


Montoya 

Moss 

Nelson 

Nunn 

Pastore 

Pearson 

Pell 

Proxmire 

Ribicoff 

Roth 

Sax  be 

Scott,  Va. 

Stevens 

Stevenson 

Symington 

Weicker 

Williams 

Young 


NOT  VOTING— 6 


Abourezk 

Cotton 


Curtis 
McIntyre 


Randolph 

Stennis 


So  the  motion  to  lay  on  the  table  the 
Pastore  amendment  to  the  Allen  amend- 
ment was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  Pastore 
amendment.  The  yeas  and  nays  have 
been  ordered.  It  is  not  amendable.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abotjhezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis)   is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  Curtis)  would  vote 
"yea." 

The  result  was  announced— yeas  56, 
nays  38,  as  follows : 

(No.  328  Leg.] 


TEAS— 56 


Aiken 

Chiles 

Baker 

Clark 

Bartlett 

Cook 

Beall 

Cranston 

Bellmon 

Domenicl 

Bentsen 

Dominlck 

Bible 

Eagleton 

Brooke 

Eastland 

Burdick 

Ervin 

Byrd,  Robert  C 

Fannin 

Cannon 

Fong 

Case 

Fulbright 

Ooldwater 

Gravel 

Hart 

Hatfield 

Hathaway 

Helms 

Hruska 

Hughes 

Jackson 

Kennedy 

Long 

MagnuEon 


Mansfield 

McGee 

McGovern 

Montoya 

Moss 

Nelson 

Nunn 


Allen 

Bayh 

Bennett 

Biden 

Brock 

Buckley 

Byrd, 

Harry  F. 
Church 
Dole 
Griffin 
Gurney 
Hansen 


Jr. 


Pastore 

Pearson 

Pell 

Proxmire 

Ribicoff 

Saxbe 

Scott.  Va. 

NAYS— 38 

Hartke 

Haskell 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Javits 

Johnston 

Mathias 

McClellan 

McClure 

Metcalf 

Mondale 


Stevens 
Stevenson 
Svmlngton 
Weicker 

Williams 
Young 


Muskie 

Packwood 

Percy 

Roth 

Schweiker 

Scott,  Pa. 

Sparkman 

Stafford 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 


NOT  VOTING — 6 


Abourezk 
Cotton 


Curtis 
McIntyre 


Randolph 
Stennis 


So  Mr.  Pastore's  amendment  to  Mr. 
Allen's  amendment  was  agreed  to. 

Mr.  PASTORE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Add  at  the  end  of  the  amendment  the 
following  language: 

"None  of  the  above  officials  shall  accept 
any  earned  income  other  than  their  spec- 
ified salaries." 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
limitation  on  the  pendmg  amendment 
of  not  to  exceed  10  mmutes,  the  time  to 
be  equally  divided  between  the  manager 
of  the  bill  and  the  sponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  my  pro- 
posed amendment  is  very  simple.  A  limi- 
tation has  been  placed,  by  reason  of  the 
Pastore  amendment,  on  any  earned  in- 
come as  it  applies  to  honorariums  for 
speeches  or  articles. 

Mr.  President,  this  is  earned  income. 
If  the  Senate  decides,  as  it  has  by  the 
Pastore  amendment,  to  place  a  limita- 
tion on  earned  income,  it  ought  to  ap- 
ply to  all  earned  income.  My  amendment 
would  do  just  that. 

Earned  income  is  a  term  of  art  in  the 
Internal  Revenue  Code.  It  is  very  simple : 
It  means  any  money  that  you  have 
earned  by  reason  of  a  salary,  a  fee,  or 
other  activity  on  your  part,  which  in- 
volves your  own  individual  work.  Un- 
earned income  means  just  what  it  im- 
plies, Mr.  President,  and  my  proposed 
amendment  does  not  include  that. 

I  think  it  would  be  absurd  to  include 
all  income,  as  has  been  discussed  on  this 
floor  today.  That  would  mean  a  Member 
of  the  U.S.  Senate  could  not  even  buy  a 
Government  bond,  because  he  would  get 
interest  on  the  Government  bond.  He 
would  not  be  allowed  to  have  a  savings 
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account  unless  he  gave  away,  I  suppose, 
all  of  his  imearned  income. 

The  Senate  has  indicated  by  its  vote 
on  the  Pastore  amendment  that  it  would 
prohibit  the  receiving,  on  the  part  of  any 
official,  of  earned  income  in  the  partic- 
ular area  covered  by  the  Pastore  amend- 
ment. 

If  the  amendment  is  to  apply  to  a  por- 
tion of  earned  income,  it  ought  to  apply 
to  all  earned  income.  My  amendment 
is  very  simple. 

Mr.  McCLEXLAN.  WiU  the  Senator 
give  us  an  example  of  earned  income? 

Mr.  JACKSON.  Earned  income  is  what 
one  receives  as  a  director  of  a  company; 
if  he  draws  legal  fees,  if  he  practices 
medicine ;  if  he  draws  a  salary  or  income 
of  any  kind  for  which  he  has  rendered 
services.  It  is  very  clear.  Earned  income  is 
a  term  of  art  in  the  Internal  Revenue 
Code,  and  it  is  very  precise. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  EAGLETON.  Would  earned  income 
include  income  earned  from  a  farm? 

Mr.  JACKSON.  Of  course  not.  That  is 
rent,  and  it  would  not  be  considered 
earned  income,  unless  one  were  running 
the  farm  or  operating  it.  But  if  he  is  get- 
ting rent,  that  is  not  earned  income. 

Mr.  EAGLETON.  What  if  the  farm  is 
incorporated? 

Mr.  JACKSON.  If  it  is  incorporated? 

Mr.  EAGLETON.  If  a  person  owns  a 
controlling  interest. 

Mr.  JACKSON.  If  he  performs  any 
service 

Mr.  EAGLETON.  If  he  owns  a  control- 
ling interest  in  the  profits  and  gives  occa- 
sional advice. 

Mr.  JACKSON.  If  he  gets  dividends 
from  the  corporation,  that  is  imearned 
income.  If  he  is  on  the  board  of  directors, 
tliose  fees  are  earned. 

Mr.  EAGLETON.  What  about  a  sub- 
chapter S  corporation? 

Mr.  JACKSON.  What  is  a  subchapter  S 
corporation? 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, will  the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  SCOTT  of  Pennsylvania.  I  receive 
royalties  from  a  book.  I  think  I  received 
S38  this  year.  Would  I  be  forbidden  to 
receive  the  royalties  from  a  book  I  wrote 
5  or  10  years  ago? 

Mr.  JACKSON.  That  would  not  be 
unearned  income. 

Mr.  SCOTT  of  Pennsylvania.  What 
should  I  do  with  the  $38?  The  book  is 
the  Golden  Age  of  Chinese  Art.  There  is 
no  use  writing  a  book  if  I  am  earning 
only  $38. 

Mr.  JACKSON.  The  Senator  could  give 
it  away. 

Mr.  SCOTT  of  Pennsylvania.  I  suggest 
that  we  are  giving  the  coimtry  away  and 
giving  ourselves  away  in  the  eyes  of  the 
public  when  we  indulge  in  this  hypocri- 
tical process.  The  monks  in  China  go 
around  holding  begging  bowls  in  front  of 
them.  I  suggest  that  we  ought  to  have 
begging  bowls. 

Mr.  JACKSON.  I  am  not  being  hypo- 
critical. I  have  given  up  all  my  earned 
income  since  I  came  to  Congress. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


Mr.  JACKSON.  I  ask  tmanimous  con- 
sent that  I  may  proceed  for  1  more 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  I  am  not  being  hypo- 
critical. I  have  never  raised  this  issue 
before,  but  it  has  been  raised  in  this  body, 
and  I  believe  we  ought  to  be  consistent. 
I  believe  it  is  hypocritical  to  adopt  an 
amendment  that  applies  to  only  one  area 
of  earned  income,  but  not  to  all  earned 
income. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  me  time? 

Mr.  CANNON.  I  yield  2  minutes  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  I  think  there  is  a  distinc- 
tion between  unearned  income  that  goes 
to  a  man  because  he  is  the  owner  of  a 
farm,  even  though  somebody  else  oper- 
ates it  for  him,  and  an  honorarium.  A 
Senator  might  receive  a  large  honorar- 
ium as  a  U.S.  Senator — $2,000  or  $3,000. 
He  would  not  be  paid  that  much  money 
if  he  were  some  other  guy  speaking  for  a 
fee.  Some  Senators  do  that  without  ask- 
ing an  honorarium. 

I  supported  the  Pastore  amendment. 
If  the  salary  is  what  a  man  thinks  the 
job  ought  to  pay,  that  is  fine.  He  ought 
to  be  able  to  live  on  a  flat  salary.  He 
should  not  expect  to  receive  more  for 
speaking  as  a  U.S.  Senator. 

It  would  seem  to  me  that  there  is  a 
lot  of  income  that  is  described  as  earned 
income  which  really  does  not  keep  a  man 
from  devoting  his  full  time  to  being  a 
U.S.  Senator.  Frankly,  there  is  a  lot  of 
controversy  over  its  being  imearned  in- 
come because  sometimes  it  might  get 
down  to  being  almost  a  distinction  with- 
out a  difference.  We  can  well  argue  that 
any  income  which  takes  a  man's  time 
away  from  being  a  U.S.  Senator,  such  as 
a  full-time  law  practice,  should  be  sub- 
tracted because,  to  that  extent,  he  is  de- 
nying the  public  the  full  service  which 
the  public  might  expect  from  him.  But 
there  is  a  lot  of  earned  income  that  the 
Senator  is  suggesting  be  included  here 
which,  from  my  own  point  of  view,  is  not 
any  different  from  unearned  income. 
When  we  try  to  draw  the  line  between  a 
man 

Mr.  JACKSON.  If  I  may  interject  there, 
I  am  confused.  Earned  income  as  the 
Senator  knows,  and  he  is  more  familiar 
with  it  than  I  am,  is  a  term  of  art  in  the 
Internal  Revenue  Code;  but  who  can 
make  a  distinction  between  someone 
practicing  law  and  someone  who  is  prac- 
ticing medicine  and  can  get  fees?  What 
is  the  logic? 

Mr.  LONG.  Take  a  simple  example  of 
a  Senator  who  owns  a  farm  and  some- 
one else  is  operating  it  for  him.  That 
would  be  earned  income  because  he  is  the 
owner  of  it. 

Mr.  JACKSON.  Not  if  he  pays  the  rent. 

Mr.  LONG.  But  if  he  paid  someone  to 
run  the  farm,  the  income  would  be  earned 
income.  There  is  a  lot  of  earned  income 
where  a  person  does  not  do  any  more 
work  for  it  than  unearned  income. 

Mr.  JACKSON.  It  is  clear  that  we  can 
draw  fees  out  of  a  firm  and  not  do  any- 
thing. That  is  earned  Income. 

Mr.  LONG.  I  understand  that,  but  it 
would  seem  to  me  that  when  we  simply 


say  that  all  earned  income  is  going  to  be 
subtracted  from  what  a  man  makes  as 
a  U.S.  Senator,  we  will  be  applying  that 
to  a  lot  of  income  that  does  not  require 
he  do  much  of  anything. 

Mr.  JACKSON.  How  does  the  Senator 
reconcile  saying  that  a  Senator  cannot 
make  speeches  and  draw  fees  but  that 
he  can  practice  law? 

Mr.  LONG.  If  the  Senator  wants  to 
limit  that  to  the  practice  of  law,  I  would 
vote  for  his  amendment. 

Mr.  JACKSON.  What  about  directors' 
fees? 

Mr.  SCOTT  of  Pennsylvania.  What 
about  alimony  ? 

Mr.  JACKSON.  You  have  earned  that, 
[Laughter  and  applause.]  You  have  got 
to  admit  we  are  covering  everything. 

Mr.  SCOTT  of  Petmsylvania.  Not  quite. 
Not  unearned  income. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordei'ed. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, is  there  any  time  left?  I  yield  1 
minute  to  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  there 
has  been  some  awfully  good  rhetoric  here 
and  some  politically  attractive  state- 
ments, but  when  we  start  to  try  to  draw 
the  line  between  earned  income  and  un- 
earned income,  I  really  believe  that  we 
are  getting  ourselves  into  a  fuzzy  area. 
This  is  not  the  place  to  make  that  de- 
lineation. I  think  I  would  agree  with  you 
that  you  should  not  draw  the  line  be- 
tween attorneys'  fees  or  that  kind  of 
thing,  but  on  the  subchapter  which  you 
are  talking  about  back  there,  the  only 
thing  I  can  think  of.  if  we  had  the  time, 
we  would  be  able  to  clear  up  the  delinea- 
tion between  earned  and  unearned  in- 
come in  the  committee.  That  is  what 
should  be  given  to  the  committee  so  that 
it  can  give  it  serious  consideration.  Let 
the  committee  make  the  delineation.  We 
should  reserve  it  for  that. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER  (Mr.  Bart- 
LETT) .  All  time  on  the  amendment  is  now 
expired. 

Several  Senators.  Vote!  Vote!  Vote! 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  1  minute  on  the  bill  to  say  that 
I  point  out  to  my  colleagues,  now  that 
we  have  this  fine  attendance  of  Senators 
in  the  Chamber,  after  this  foray,  earlier 
I  pointed  out  at  the  beginning  of  this  de- 
bate that  this  is  not  germane  to  the  bill 
under  consideration,  that  if  we  have  a 
number  of  nongermane  amendments,  as 
I  believe  we  will  have,  we  will  lose  the 
likelihood  of  getting  a  campaign  reform 
bill  this  year. 

I  point  that  out  to  all  Senators,  now 
that  they  are  stimulated  enough  to  be 
in  the  Chamber  and  participate  in  the 
debate  on  a  number  of  these  nongermane 
amendments. 

Mr.  CHURCH.  I  voted  against  the 
Pastore  amendment,  because  it  makes  no 
sense  to  ban  a  fee  received  for  writing  a 
magazine  article  or  delivering  a  speech, 
while  permitting  Senators  to  continue  to 
earn  outside  income  in  legal  fees,  medical 
fees,  or  director's  fees. 

If  restrictions  of  this  kind  are  to  be 
adopted,  they  should  apply  to  earned  in- 
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come  in  every  form  and  from  every 
source.  That  Is  why  I  shall  vote  for  the 
amendment  offered  by  the  distinguished 
Sentaor  from  Washington  (Mr.  Jack- 
son).   

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  will  state  it. 

Mr.  GRIFFIN.  Now  that  an  amend- 
ment to  the  Allen  amendment  has  been 
adopted,  would  a  motion  to  table  the 
Allen  amendment  be  in  order? 

Mr.  MANSFIELD.  Will  the  Senator 
withhold  that  a  moment?  Mr.  President. 
I  ask  unanimous  consent  that  as  long  as 
these  amendments  are  being  voted  on  so 
rapidly,  from  now  on.  except  for  the  last 
vote,  there  be  a  time  limitation  of  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  table  the  Allen  amendment  and  ask 
for  the  yeas  and  nays. 

Mr.  MANSFIELD.  No,  no — wait  a 
while 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry,  what  Is  the  pending 
amendment? 

The  PRESIDING  OFFICER.  The 
Jackson  amendment  is  the  pending 
amendment,  but  a  motion  to  table  the 
basic  amendment  as  tunended  would  he 
in  order. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry.  Has  not  a  motion  to 
table  been  made  to  the  Allen  amendment, 
which  is  not  now  in  order? 

The  PRESIDING  OFFICER.  The  Allen 
amendment  is  pending. 

Mr.  MANSFIELD.  No,  no.  The  Jackson 
amendment  to  the  Allen  amendment  is 
pending. 

Mr.  JACKSON.  My  amendment  is 
pending.  There  was  no  motion  to  table 
my  amendment. 

Mr.  GRIFFIN.  Mr.  President.  If  the 
motion  to  table  carries,  then  all  the 
amendments  f aU ;  is  that  correct? 

Mr.  JACKSON.  Wait  a  minute 

Mr.  HUMPHREY.  Mr.  President,  the 
yeas  and  nays  have  been  ordered  on  the 
Jackson  amendment. 

Mr.  President,  a  parliamentary  in- 
quiry. Were  not  the  yeas  and  nays  or- 
dered on  the  Jackson  amendment? 

Mr.  JACKSON.  Yes.  they  were  indeed 
ordered. 

Mr.  HUMPHREY.  Mr.  President,  is 
that  not  the  pending  issue  at  this  mo- 
ment? 

The  PRESIDING  OFFICER.  That  is 
the  pending  issue. 

Mr.  HUMPHREY.  Then  is  It  not  the 
duty  of  this  body  to  act  on  the  pending 
issue? 

Mr.  JACKSON.  And  before  a  motion 
to  table  the  Allen  amendment  is  made. 

Mr.  HUMPHREY.  Mr.  President,  this 
is  an  amendment  to  the  Allen  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered, so  let  us  vote  on  it. 

The  PRESIDING  OFFICER.  Under 
rule  XXII,  a  motion  to  table  takes  prece- 
dence over  a  motion  to  amend. 


The  question  is- 


Mr.  HUMPHREY.  Mr.  President,  a 
parliament€UT  inquiry,  is  not  a  motion 
to  table  the  Jackson  amendment,  that 
would  be  in  order,  but  not  a  motion  to 
table  out  of  order  the  Allen  amendment 
as  amended  by  the  Jackson  amendment? 

The  PRESIDING  OFFICER.  The  Jack- 
son amendment  to  amend  the  Allen 
amendment? 

Mr.  HUMPHREY.  The  yeas  and  nays 
have  been  ordered  on  it. 

The  PRESIDING  OFFICER.  A  mo- 
tion to  table  the  Allen  amendment  as 
amended  takes  precedence  over  the 
amendment  of  the  Senator  from  Wash- 
ington. 

The  yeas  and  nays  have  been  ordered 
on  the  motion  to  table,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  oflBcial  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)    would  vote  "nay." 

Mr.  GRIFFIN.  I  armounce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr. 
Curtis)  is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  Curtis)  would  vote 
"nay." 

The  result  was  announced — yeas  40. 
nays  54,  as  follows: 
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TEAS— 40 

Bayh 

Grlffln 

Metcalf 

Beall 

Hart 

Mondale 

Bellmon 

Hartke 

Muskle 

Bennett 

Hatfield 

Packwood 

Blden 

Hathaway 

Pell 

Brock 

Huddleston 

Scott,  Pa. 

Brooke 

Hughes 

Scott,  Va. 

Buckley 

Humphrey 

Stevens 

Cannon 

Inouye 

Tower 

Case 

Javlts 

Tunney 

Clark 

Kennedy 

Welcker 

Cook 

Long 

WUllams 

Pong 

Mathlas 

Gravel 

McOee 

NATS— 54 

Aiken 

Fannin 

Nunn 

Allen 

Pul  bright 

Pastore 

Baker 

Ooldwater 

Pearson 

BarUett 

Gumey 

Percy 

Bentsen 

Hansen 

Proxmlre 

Bible 

Haskell 

Rlblcoff 

Burdlck 

Helms 

Roth 

Byrd, 

Boilings 

Saxbe 

Harry  P. 

Jr.    Hruska 

Schweiker 

Byrd.  Robert  C.  Jackson 

Sparkman 

Chiles 

Johnston 

Stafford 

Church 

Magnuson 

Stevenson 

Cranston 

Mansfield 

Symington 

Dole 

McClellan 

Tan 

Domenlcl 

McClure 

Talmadge 

Domlnlck 

McGovern 

Thurmond 

Eagleton 

Montoya 

Young 

Eastland 

Moss 

Krvln 

Nelson 

NOT  VOTING — 6 

Abourezk 

Curtis 

Randolph 

Cotton 

McIntyre 

Stennis 

So  the  motion  to  lay  Mr.  Allen's 
amendment,  as  amended,  on  the  table 
was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  Jackson  amendment 
to  the  Allen  amendment.  On  this 
question  the  yeas  and  nays  have  been 
ordered.  All  time  has  expired.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  McIntyre),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk),  is 
absent  on  official  business. 

I  also  armounce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  l)e- 
cause  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis) is  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Nebraska  (Mr.  Curtis)  would  vote  "nay." 
The  result  was  announced — yeas  64, 
nays  30,  as  follows: 


|No.  330  Leg.) 

TEAS — 64 

Aiken 

Fannin 

Moss 

Baker 

Goldwater 

Miiskie 

Bartlctt 

Gravel 

Nelson 

Bayh 

Grlffln 

Nunn 

Beall 

Hart 

Packwood 

Bible 

Hartke 

Pafiore 

Biden 

Haskell 

Pearson 

Brock 

Hatfield 

Pell 

Brooke 

Hathaway 

Proxmlre 

Burdlck 

Helms 

Riblcoff 

Byrd.  Robert  C 

.  Hughes 

Saxbe 

Cannon 

Humphrey 

Scott.  Va. 

case 

Jackson 

Stafford 

CbUes 

Johnston 

Stevens 

Church 

Kennedy 

Stevenson 

Clark 

Magnuson 

Symington 

Cook 

Mansfield 

Thurmond 

Cranston 

McClure 

Tunney 

Dole 

McOee 

Welcker 

Domenlcl 

McGovern 

WUllams 

Domlnlck 

Mondale 

Eagleton 

Montoya 
NATS — 30 

Allen 

Gumey 

Percy 

Bellmon 

Hansen 

Roth 

Bennett 

HoUlngs 

Schweiker 

Bentsen 

Hruska 

Scott.  Pa. 

Buckley 

Huddleston 

Sparkman 

Byrd, 

Inouye 

Taft 

Harry  P..  Jr. 

Javlts 

Talmadge 

Eastland 

Long 

Tower 

Ervln 

Mathlas 

Young 

Fong 

McClellan 

Fulbright 

Metcalf 

NOT  VOTING— 6 
Abourezk  Curtis  Randolph 

Cotton  McIntyre  Stennis 

So  Mr.  Jackson's  amendment  to  Mr. 
Allen's  amendment  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COOK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  myself  and  Senator  Humphrey, 
I  call  up  my  amendment  at  the  desk. 
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The 


The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following: 

"It  is  is  the  sense  of  the  Congress  that  the 
salaries  of  Members  of  Congress,  members 
of  the  President's  cabinet,  and  members  of 
the  Federal  judiciary  shall  not  be  increased 
in  excess  of  the  annual  wage  guidelines  so 
long  as  wage  and  price  controls  continue." 

Mr,  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  MANSFIELD.  Would  the  Senator 
be  willing  to  consider  the  possibility  of 
a  10-minute  time  limitation? 

Mr.  STEVENS.  I  am  willing  to  agree  to 
a  time  limitation. 

Mr.  MANSFIELD,  Mr,  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  10  minutes  on  the  pending 
amendment,  the  time  to  be  equally  di- 
vided between  the  Senator  from  Nevada 
and  the  sponsor  of  the  amendment.  Mi-. 
President,  make  the  request  for  13  min- 
utes, with  3  minutes  to  the  Senator  from 
Alabama  and  5  minutes  to  the  Senator 
from  Nevada,  and  5  minutes  to  the  Sen- 
ator from  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS,  Mr.  President.  I  yield 
myself  3  minutes  on  this  amendment,  to 
begin  with. 

Let  me  point  out  that  the  Federal 
Salary  Act  of  1967  created  a  very  fine 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries.  The  Post  Office  and 
Civil  Service  Committee  has  worked 
very  hard  in  trying  to  make  this  a  work- 
able system,  there  is  now  bemg  con- 
sidered in  the  House  S.  1989,  which  was 
passed  by  the  Senate  this  year,  to  change 
this  commission's  period  for  recommen- 
dations from  a  4-year  to  a  2-year  period. 

What  we  are  talking  about  is  not  just 
the  salaries  of  Congress,  '^abinet  officers, 
and  the  judiciary:  we  are  talking  about 
every  person  employed  in  the  Federal 
Government  who  is  above  the  fourth 
step  of  grade  16.  The  compression  that  is 
in  effect  today  for  executive  salaries  and 
those  who  work  for  the  judiciary  and 
those  who  work  for  Congress  is  set  by  our 
salary  level. 

This  amendment  provides  that  our 
salary  increases,  if  there  are  to  be  any, 
shall  not  exceed  the  guidelines  set  so 
long  as  there  are  wage  and  price  con- 
trols. 

Again,  let  me  point  out.  as  was  pointed 
out  in  the  committee,  in  the  past  4  years, 
from  1969  throush  1972,  the  average 
imion  journeyman  and  the  average  22 
construction  crafts  received  a  42.2-per- 
cent increase  in  salary.  Those  in  grade 
16  and  above  have  received  an  increase 
of  19.5  percent,  because  of  the  compres- 
sion involved  by  oiu"  salai-y  lc\el. 

So  we  are  not  talking  about  just  how 
much  we  make  as  Members  of  Congress : 
we  are  talking  about  how  much  is  paid  to 
employees  in  grades  16.  17,  and  18,  the 
five  executive  levels,  and  those  in  Con- 
gress, but  for  the  executive  and  the  judi- 
ciary, and  the  executive  branches  below 
the  Cabinet  leveL 


I  feel  we  should  not  liiterfere  with  the 
Salary  Act  of  1967.  Unfortunately,  the 
Senator  from  Alabama's  amendment 
emasculates  the  1967  act,  because  It 
makes  it  completely  unworkable.  It  says 
it  takes  an  act  of  Congress  to  put  into 
effect  any  salary  increase  recommended 
by  the  Commission  not  only  for  the  Con- 
gress, but  for  the  Executive  and  the  judi- 
ciary. After  setting  up  a  system  that 
works,  why  should  we,  in  a  nongcrmane 
amendment,  destroy  the  system  estab- 
lished in  1967?  So  far  as  I  am  concerned, 
as  a  member  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  system  has 
worked.  Why  destroy  it? 

Mr.  SCOTT  of  Virginia.  Mr.  Pi-esident, 
will  the  Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield. 

Mr.  SCOTT  of  Virginia.  Is  it  the  sen.se 
of  the  Senator's  amendment  that  there 
would  be  no  increase  beyond  the  rise  in 
the  cost  of  living  since  the  last  increase? 
Is  he  thinking  about  no  increase  since 
the  1969  increase  in  excess  of  the  cost  of 
living? 

Mr.  STEVENS.  That  is  right.  I  refer 
to  Rowland  Kirks,  Director  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts, 
and  Arch  Patton,  Chairman  of  the  Com- 
mission on  Executive,  Legislative,  and 
Judicial  Salaries,  in  their  statements 
given  to  the  Post  Office  and  Civil  Service 
Committee  on  June  26.  where  they  set 
forth  the  rationale  for  this  concept  that 
we  are  creating  compression  on  the 
whole  of  Government  by  virtue  of  the 
salary  levels  we  have  established.  I  be- 
lieve we  should  not  have  wage  increases 
above  the  minimiun  guidelines  estab- 
lished armually  for  the  whole  economy. 

Mr.  SCOTT  of  Virginia.  Then,  it  is  the 
sense  of  the  amendment  of  the  Senator 
that  he  would  add  the  yearly  increases 
in  the  cost  of  living  together  to  arrive  at 
the  maximum  total  increase? 

Mr.  STEVENS.  The  Commission  could 
not  permit  a  wage  increase  in  excess  of 
the  yearly  guidelines. 

The  PRESIDING  OFFICER.  The  3 
minutes  of  the  Senator  have  expired. 

Who  yields  time? 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  inquires  of  the  Sen- 
ator from  Alaska  If  he  will  yield  2 
minutes  to  the  Senator  from  New  York. 

Mr.  STEVENS.  I  have  only  2  minutes. 
I  yield  the  Senator  1  minute  of  those  2 
minutes. 

Ml-.  BUCKLEY.  I  will  take  1. 

I  want  to  congratulate  the  Senator 
from  Alaska  for  introducing  a  sensible 
and  truly  responsible  proposal.  I  think 
we  have  to  understand  we  are  speaking 
not  only  of  our  own  political  concerns, 
but  also  about  the  ability  of  the  Federal 
Government  at  the  executive  level  to 
recruit  people  out  of  private  industry, 
and  if  they  are  worth  their  salt,  they  are 
worth  more  than  the  levels  now  imposed. 

I  also  know,  from  my  own  experience, 
the  difficulties  of  getting  a  young  man 
to  leave  a  law  firm  in  New  York  City  to 
become  a  Federal  judge  of  the  kind  we 
want  to  have  In  our  Federal  court  sys- 
tem, because  of  the  financial  sacrifice  he 
would  be  asked  to  undertake  at  a  time 


when  he  still  has  children  to  educate  and 
send  to  college. 

So  I  want  to  associate  myself  with  the 
proposal  of  the  Senator,  and  ask  him  if 
he  intends  to  ask  for  the  yeas  and  navs 

Mr.  STEVENS.  I  do. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  have.  I  believe  it  is 
5  minutes. 

Mr.  President,  the  amendment  of  the 
distinguished  Senator  from  Alaska  would 
change  the  entire  concept  of  the  original 
amendment  seeking  to  freeze  the  salaries 
of  Members  of  Congress,  the  Federal 
Judiciary,  and  members  of  the  Presi- 
dent's Cabinet  at  their  present  level.  Tlae 
amendment  is  an  enactment  of  the  Con- 
gress, whereas  the  substitute,  which  is 
different  from  the  amendments  that  we 
vot«d  on  already,  which  have  merely 
added  amendments  to  the  original 
amendment,  would  wipe  out  the  Pastore 
amendment,  the  Jackson  amendment, 
and  the  original  amendment  that  was 
offered.  When  we  got  through,  we  would 
have  absolutely  nothing,  because  it  says 
it  is  the  sense  of  our  Congress  that  Mem- 
bers of  Congress  and  the  judiciary  and 
the  President's  Cabinet  shall  be  put  on 
the  same  basis  as  employees  throughout 
the  land. 

Mr.  President,  this  would  end  up  witli 
absolutely  notliing,  because  the  ap- 
proaching pay  raise  would  come  on  just 
the  same.  There  would  be  no  regard  to 
this  amendment  of  the  Senator  from 
Alaska  whatever,  because  it  does  not  pur- 
port to  limit  anybody.  It  just  says  it  is 
the  sense  of  Congress  to  put  them  under 
the  same  wage  guidelines  applicable  to 
other  employees. 

It  is  belittling  to  the  Senate,  it  is  be- 
littling to  the  House  of  Representatives, 
that  we  be  called  upon  to  enact  a  sense 
of  the  Senate  or  sense  of  Congress  reso- 
lution in  this  fasliion.  When  the  smoke 
had  cleared  away,  we  would  have  a  com- 
plete nullity  that  would  not  be  worth 
anything  whatsoever. 

So  if  Senators  want  to  kill  the  original 
amendment — I  think  the  amendments 
that  have  been  tacked  on  have  done  seri- 
ous damage;  they  have  not  killed  it,  be- 
cause the  amendment  is  still  there — this 
substitute  would  in  effect  be  a  vote 
against  the  original  amendment  and 
would  say  to  the  Salary  Commission, 
"Come  on  with  your  pay  raises."  It  would 
say  to  the  President,  "Come  on  with  tlie 
setting  of  the  compensation  for  the  Mem- 
bers of  Congress,"  which  is  granting  still 
more  power  to  the  Executive,  and  we 
complain  about  that  all  the  time. 

So  if  Senators  want  to  kill  the  salary 
freeze  for  Members  of  Congress,  vote  for 
the  amendment  now  pending. 

I  yield  to  the  Senator  from  Massachu- 
setts fMr.  Brooke)  the  remainder  of  my 
time. 

Mr.  BROOKE.  Mr.  President,  I  would 
like  to  make  a  motion. 

Mr.  CANNON.  Mr.  President,  the  time 
has  not  all  expired. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  time. 

Mr.  CANNON.  I  yield  myself  1  minute. 

I  would  simply  say  that  I  would  hope 
that  both  this  and  the  Allen  amend- 
ment would  be  defeated,  as  I  have  said 
before.  I  find  this  amendment  more  ac- 
ceptable, so  I  intend  to  vote  for  it  in  the 
hopes  that  it  will  kill  the  Allen  amend- 
ment, as  the  Senator  from  Alabama  has 
suggested  it  would  do,  because  I  think 
if  either  one  or  both  of  these  amend- 
ments are  on  the  bill  it  is  going  to  be 
difficult  to  go  to  conference  and  get  a 
campaign  reform  bill. 

I  yield  back  my  time. 

Mr.  BROOKE.  Mr.  President,  has  all 
time  been  yielded  back? 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  ALLEN.  Mr.  President,  I  yielded 
my  remaining  time  to  the  Senator  from 
Massachusetts. 

Mr.  STEVENS.  Mr.  President,  I  yielded 
myself  3  minutes.  I  do  not  see  how  all  my 
time  has  been  used. 

Mr.  CANNON.  Mr.  President,  I  had  a 
request  for  1  minute. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  the  1  minute  I  have  remaining. 

Mr.  President,  I  do  not  favor  the  Allen 
amendment,  because  I  think  it  would 
destroy  the  1967  Salary  Act. 

I  do  not  have  any  criticism  of  the  Sen- 
ator from  Nevada  if  he  wants  to  support 
this  type  of  measure  in  order  to  defeat 
the  Allen  amendment.  However,  I  do 
think  that  people  who  stand  here  and 
think  only  of  themselves  and  think  how 
much  a  Senator  ought  to  earn  should 
think  of  how  much  people  make  at  step 
16  and  step  17  and  step  18  in  the  Civil 
Service. 

This  concept  is  very  serious.  It  causes 
a  turnover  in  the  Government  service 
and  excessive  costs  in  terms  of  people 
being  lured  away  from  the  Government 
to  private  industry.  We  do  have  the  wage 
guideline  that  provides  for  a  cost-of-liv- 
ing mcrease. 

My  amendment  would  do  no  more  than 
to  set  a  minimum  as  is  done  by  the  wage 
guideline  people,  and  I  think  that  is  fair. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  table  the  Allen  amendment  as  amend- 
ed by  the  Pastore  amendment  as  amend- 
ed by  the  Jackson  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  motion  to  table  the 
Allen  amendment  as  amended  by  the 
Pastore  amendment  as  amended  by  the 
Jackson  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 


I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr. 
Curtis)   is  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Nebraska  (Mr.  Curtis)  would  vote  "nay." 

The  result  was  announced — yeas  39, 
nays  55,  as  follows: 


Bayh 

Beall 

Bellmen 

Bennett 

Biden 

Brooke 

Cannon 

Case 

Clark 

Cook 

Pong 

Gravel 

Griffin 


Aiken 

Allen 

Baker 

Bartlett 

Bentsen 

Bible 

Brock 

Buckley 

Burdick 

Byrd, 

Harry  P.,  Jr, 
Byrd,  Robert  C. 
Chiles 
Church 
Cranston 
Dole 

Domenlcl 
Domlnick 
Eagleton 
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YEAS— 39 

Hart 

Hartke 

Hatfield 

Hathaway 

Huddleston 

Hughes 

Humphrey 

Inouye 

Javits 

Kennedy 

Mathlas 

McGee 

Metcalf 

NATS— 55 

Eastland 

Ervin 

Fannin 

Pulbrtght 

Goldwater 

Gurney 

Hansen 

Haskell 

Helms 

Holllngs 

Hruska 

Jackson 

Johnston 

Long 

MagnuBon 

Mansfield 

McClellan 

McClure 

McGovern 


Mondale 

Muskie 

Fackwood 

Pell 

Percy 

Saxbe 

Scott,  Pa. 

Scott,  Va. 

Stevens 

Tower 

Tunney 

Weickcr 

WUlIams 


Montoya 

Moss 

Nelson 

Nunn 

Pastore 

Pearson 

Proxmire 

RlblcofT 

Roth 

Schwelker 

Sparkman 

Stafford 

Stevenson 

Symington 

Taft 

Talmadge 

Thurmond 

Young 


NOT  VOTING— 6 


Abourezk 
Cotton 


Curtis 
McIntyre 


Randolph 
Stennis 


So  the  motion  to  table  the  Allen 
amendment  as  amended  was  rejected. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  personnel  be  allowed  the  privilege  of 
remaining  on  the  Senate  floor  during  de- 
bate on  S.  372  and  its  amendments. 

Rules  Committee:  Jim  Duffy,  Jim 
Medill,  and  Joe  O'Leary. 

Commerce  Committee:  Nick  Zopple, 
John  Hardy,  Ward  White,  Art  Panckof, 
and  Ken  Davis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  during  the  considera- 
tion of  S.  372  Barbara  Block  and  John 
Childers  be  granted  access  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  it  correct  that  a 
vote  in  favor  of  my  substitute  amend- 
ment would  substitute  it  for  the  Allen 
amendment  with  the  Pastore  amend- 
ment and  the  Jackson  amendment,  and 
that  it  would  become  the  complete  text 
of  the  Allen  amendment? 

The  PRESIDING  OFFICER.  If  agreed 


to,  it  would  be  a  substitute  for  the  Allen 
amendment  and  all  amendments  there- 
to. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alaska 
(Mr.  Stevens). 

Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  on  the  table  the  substitute  amend- 
ment, and  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  question  is  on  agreeing 
to  the  motion  to  lay  on  the  table  the 
substitute  amendment  of  the  Senator 
from  Alaska  (Mr.  Stevens).  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr. 
Curtis)  is  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Nebraska  (Mr.  Curtis)  would  vote 
"yea." 

The  result  was  annoimced — yeas  34, 
nays  60,  as  follows: 

I  No,  332  Leg] 
YEAS— 34 


Allen 

Baker 

Bartlett 

Bible 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Chiles 
Church 
Cranston 
Domlnick 


Aiken 

Bayh 

Beall 

Bellmon 

Bennett 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Cannon 

Case 

Clark 

Cook 

Dole 

Domenlcl 

Eastland 

Pong 

Gravel 

Griffin 


Abourezk 
Cotton 


Eagleton 

Ervin 

Fannin 

Pulbrlght 

Goldwater 

Gurney 

Hansen 

Helms 

Hruska 

Magnuson 

Mccnellan 

McClure 

NAYS— 60 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Rollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Long 
Mansfield 
Mathias 
McGee 
McGovtrn 
Metcalf 


Nunn 

Proxmire 

Rlblcoff 

Roth 

Schwelker 

Sparkman 

Symington 

Taft 

Talmadge 

Thurmond 

Young 


Mondale 

Monioya 

Moss 

Muskie 

Nelson 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Saxbe 

Scott,  Pa. 

Scott,  Va, 

Stafford 

Stevens 

Stevenson 

Tower 

Tunney 

Weicker 

WUllams 


NOT  VOTING — 6 


Curtis 
McIntyre 


Randolph 
Stennis 


So  the  motion  to  lay  on  the  table  Wfis 
rejected, 

Mr.  HUMPHREY.  Mr.  President,  the 
Federal  Salary  Act  of  1967  established 
a  Commission  on  Executive,  Legislative, 
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and  Judicial  Salaries  to  study  and  review 
the  compensation  of  the  top  officials  of 
the  executive  branch  under  the  executive 
schedule.  Members  of  Congress,  justices, 
judges,  and  certain  other  personnel  of 
the  judicial  branch.  Under  the  act,  the 
Commission  reports  its  pay  recom- 
mendations to  the  President,  who  then 
includes  in  his  next  budget  to  the  Con- 
gress his  recommendations  on  the  exact 
rates  of  pay  whicli  he  deems  advisable 
for  the  offices  and  positions  with  which 
the  Salary  Commission  is  concerned. 

On  July  9,  the  Senate  passed  S.  1989, 
improving  the  procedures  by  which  rec- 
ommendations are  made  and  acted  upon. 
The  acceptance  of  this  bill  by  voice  vote 
indicates  that  there  was  not  significant 
opposition  to  this  bill  to  require  a  roll 
call  vote.  Quite  frankly,  Mr.  Piesident.  I 
wish  that  this  had  been  the  case,  because 
that  was  the  appropriate  time  for  debate 
on  questions  raised  by  the  amendment  of 
my  distinguished  colleague  from  Ala- 
bama, not  now  as  we  debate  urgent  cam- 
paign financing  legislation. 

As  it  is,  we  are  faced,  on  the  one  hand, 
with  appearing  to  our  constituents  as 
money  grabbers,  seeking  to  fill  our  own 
pociiets  with  a  raise,  while  the  rest  of  the 
economy  is  frozen ;  or.  on  the  other,  rLslc- 
ing  the  survival  of  a  vitally  important 
piece  of  campaign  financing  legislation 
which  can  bring  some  integrity  and  dig- 
nity to  the  system  by  which  we  elect 
public  officials.  Passage  of  this  amend- 
ment by  the  Senate  clearly  jeopardizes 
final  enactment  of  this  legislation. 

I  want  to  make  clear  my  firm  opposi- 
te pay  raises  for  the  President,  Congress, 
Federal  judges  and  other  high  officials 
that  exceed  the  wage  control  guidelines 
while  the  wages  of  the  Nation's  workers 
are  under  controls.  As  long  ago  as  May  of 
1972.  I  publicly  called  upon  President 
Nixon  and  Congress  to  oppose  increases 
that  exceed  wage  guidelines  as  long  as 
such  are  applied  to  the  wages  and  sal- 
aries of  working  men  and  women.  They 
will  not  sit  still  while  they  are  forced  to 
carry  the  burden  of  controlling  inflation, 
and  they  should  not  be  asked  to. 

It  must  be  noted  that  no  raise  lias  yet 
been  recommended  by  the  President.  At 
such  time  as  a  raise  is  recommended,  the 
Congress  has  available  a  very  simple 
mechanism  whereby  it  can  disapprove, 
by  resolution  of  disapproval  passed  by 
eitlier  House,  tlie  President's  recom- 
mendations. In  addition,  it  must  be 
noted — and  this  is  important — that 
existing  law  authorizes  the  President  to 
postpone  any  pay  adjustments  if  he  be- 
lieves sudi  action  to  be  ncce.'^sai-y  and 
wi.'^i-.  S.  1989.  as  passed  by  tin  Senate, 
does  not  ciiange  this  provi.sion.  In  fact, 
the  committee,  in  I'..-,  report  on  the  bill, 
reiterated  the  importance  oi  iliis  pro- 
vision, saying: 

It  is  the  committee '.s  view  tiiat  pnv  adjust- 
ments recommeiidtd  by  the  PresiUt-.t  sliouifl 
be  subject  to  any  salary  or  other  applicaljle 
economic  restraints  which  the  President  may 
see  fit  to  Impose  in  his  efforts  to  control 
Inflation. 

Indeed,  tliis  Congre.ss  has  extended 
tlie  President's  authority  through  the  ex- 
tension for  1  year,  of  the  Economic 
Stabilization  Act.  We  must  assume  that 
the  President  will  take  into  account  all 


sectors  of  the  economy  in  the  develop- 
ment and  management  of  phase  IV.  In- 
deed, we  insist  upon  it. 

Finally,  Mr.  President,  I  felt  obliged 
to  oppose  amendment  No.  410  because 
I  believe  that  it  lesembles  too  closely  the 
procedure  by  wliich  the  Nixon  adminis- 
tration has  chosen  to  "disenact,"  thiough 
administrative  action,  many  of  the  pro- 
grams which  were  enacted  by  tliis  Con- 
gress. Tliis  is  a  trend  that  many  of  us 
in  this  body  have  fought  hard  to  prevent. 
This  is  a  Nation  of  laws;  our  Constitu- 
tion provides  a  mechanism  by  wliich  we 
pass  laws,  and  we  cannot  just  go  around 
ciicumventing  the  laws  we  enact. 

Before  we  simply  pass  an  amendment 
which  will  cripple  or  completely  alter  the 
Federal  Salary  Act,  we  must  go  through 
the  process  which  we  have  set  up  for  the 
purpose  of  amending  or  abolishing  laws. 
We  cannot  afford  to  pass,  in  haste,  an 
amendment  wliich  skirts  the  legal  proce- 
dure for  determining  salary  increases.  I 
would,  of  course,  support  a  review  of 
these  provisions  by  the  appropriate  com- 
mittee, if  that  is  the  mind  of  the  Senate. 

At  this  time,  however,  Mr.  President, 
I  feel  it  is  my  duty,  as  a  Member  of  this 
body,  to  point  out  these  aspects  of  the 
action  we  take  today.  I  do,  however,  join 
with  the  Senator  from  Alaska  (Mr, 
Stevens)  in  offering  an  amendment  as 
a  substitute  for  the  Allen  amendment  as 
amended  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  The  question  recurs  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Alaska  (Mr.  Stevens). 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
tliat  the  Senator  from  Massachusetts 
'Mr.  Kennedy),  the  Senator  from  New 
Hampshire  fMr.  McIntyre)  .  the  Senator 
from  West  Virginia  (^Mr.  Randolph)  ,  and 
the  Senator  from  Missouri  (Mr.  Syh- 
iNGTON)  are  necessarily  absent. 

I  further  amioimce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illne.ss. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis)  is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Nebraska  'Mr.  CuF;rs)  would  vote 
••.lay." 

Tlie  result  was  announced — yeas  48, 
nays  44,  as  follows: 

I  No.  :; :  {  leg] 
YEA.S     48 


Bayh 

Btail 

BeUmon 

Bennett 

Biden 

Brock 

Brooke 

Buckley 

Cannon 

Case 

Clark 


Cook 

Eastland 

Fong 

Gravel 

Griffin 

Hart 

Hartke 

Haskell 

Uataeld 

Hathawnj- 

Holllngs 


Huii'Ueslou 

Huyhes 

Humphrey 

Iiiouye 

Javlts 

Johnston 

Long 

Mathlas 

McGee 

McOovern 

Metcalt 


TE 

Jul 

y  25,  1973 

Mondale 

Pell 

Stevens 

Montov.T 

Percy 

Tower 

Musktp 

Snxbe 

Tunney 

Pastore 

Scott.  Fa 

Welcker 

Pearsou 

Scott.  Va. 
NATS— 44 

Williams 

Aiken 

Dominlck 

Moss 

Allen 

Eagleton 

Nelson 

Baker 

Ervin 

Nunn 

Bartlett 

Fannin 

Packwood 

Bentsen 

Fulbrlght 

Proxmlre 

Bible 

Goldwater 

RlblcoS 

Burdick 

Gurney 

Roth 

Bvrd. 

Hansen 

Schwelker 

Harry  F..  J 

r.     Helms 

Sparkman 

Byrd.  Robert  C.  Hruska 

Stafford 

Chile.s 

Jackson 

Stevenson 

Church 

Magnusou 

Taft 

Craiibton 

.Mansfield 

Talmadge 

Dole 

McClellan 

Thurmond 

Dopienlri 

McClure 

Young 

NOT  VOTING — 8 

Aboiue/k 

Kennedy 

Stennis 

Cotton 

McIntyre 

Symington 

Curtis 

Randolph 

So  Mr.  Stevens'  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Allen  amend- 
ment as  amended  by  the  substitute.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Fulbright).  the  Senator  from  Alaska 
'Mr.  Gravel),  the  Senator  from  New 
Hampsliire  (Mr.  McIntyre),  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton )  is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis )  is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  CtniTis)  would  vote 
"nay." 

The  result  was  announced — yeas  49. 
nays  43,  as  follows: 


Aiken 

Bayh 

Beall 

Bellnion 

Bennett 

Blden 

Brock 

Brooke 

Buckley 

Byrd.  Robert  C 

Cannon 

Case 

Clark 

Cook 

Ea.stlanJ 

Pong 

Gnilin 


Allen 
Baker 
Bartlelt 
Bent.sen 
Bible 
Burdick 
Byrd, 
Harry  F 


Jr. 


(No.  334  Leg. I 

YEAS— 49 
Hartke 
Hatfield 
Hathaway 
Hoi  lings 
Huddlebtou 
Hughes 
Humphrey 
Inouye 
Jackson 
.  Javlts 
.Iohn=iou 
Long 

M:'thias 

.MrClellan 

McGie 

McOovern 

Mondale 

NAYS — l:) 

Chiles 

Chinch 

Cransi<5n 

Dole 

Domenlcl 

Dominlck 

Eagleton 

Ervin 


Men  toy  a 

Muskle 

Pastore 

Pell 

Percy 

Saxbe 

Scott.  Pa. 

Scott,  Va. 

Stafford 

Stevens 

Stevenson 

'1  ower 

1 unnoy 

Welcker 

William.-. 


1   ainln 

Ooldwater 

Gurney 

Hansen 

Hart 

Ha.skell 

Helms 

Hruska 


Ji(hj  .25,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


2597 


Kennedy 

Nunn 

Sparkman 

Mugnuson 

Packwood 

Svmlngion 

Mansfield 

Pearson 

Taft 

McClure 

Pro.xmire 

Talmadge 

Metcalt 

Rlblcoff 

Thurmond 

Mos.'i 

Roth 

Young 

Nelson 

Schwelker 

NOT  VOTING- 

-8 

Abourezk 

Fulbrlght 

Randolph 

Cotton 

Gravel 

Stennis 

Curtis 

McIntyre 

So  Mr.  Allen's  amendment,  as 
amended,  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COOK  and  Mr.  CANNON  moved 
to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  feel  there 
Is  one  way  to  encourage  attendance  in  the 
Senate  and  create  interest  in  an  issue, 
and  that  is  to  introduce  a  measure  having 
to  do  with  the  salaries  of  t'te  Members  of 
the  Senate.  Just  the  other  c  \y  I  happened 
to  be  presiding  over  the  .Senate  when 
the  war  powers  bill  was  bei  'g  considered, 
and,  in  addition  to  the  Pre.-iding  Officer 
at  the  time,  there  were  3  Senators  on  the 
floor  debating  that  important  issue.  I 
recall  on  many  of  the  end-the-war 
amendments  an  attendance  of  four  or 
five  or  six  Members  of  the  Senate  was  a 
pretty  good  turnout.  We  pass  multibil- 
lion-dollar  bills  here  with  some  four  or 
five  Senators  on  the  floor  when  the  vote 
starts.  But  this  afternoon  we  have  had 
a  regular  attendance  here  on  the  floor 
of  about  75  Senators  all  the  time,  and  I 
think  it  is  very  commendable  that  Sen- 
ators have  been  present  for  the  consid- 
eration of  this  important  legislation. 

I  must  say  that  I  regretted  the  little 
inconsistency  that  I  was  guilty  of  in 
voting  against  the  amendment  which  I 
and  some  37  other  Senators  introduced, 
because  the  entire  nature  of  the  amend- 
ment had  been  changed.  The  original 
amendment  sought  by  legislation  to 
freeze  the  salaries  of  Members  of  Con- 
gress and  the  Federal  judiciary  and  the 
President's  Cabinet  to  their  present  level, 
whereas  the  amendment  that  was  flnally 
voted  on  was  the  original  amendment  as 
substituted  by  the  Stevens  amendment, 
and  it  provided  something  entirely  dif- 
ferent. It  was  not  legislation:  it  was 
merely  a  sense  of  the  Senate  resolution, 
which  leaves  the  salary  commission  free 
to  recommend  any  wage  or  any  salary 
increase  that  it  sees  flt. 

So,  Mr.  President,  it  was  for  that 
reason — and  I  noticed  that  pretty  nearly 
all  or  most  of  the  original  sponsors  of 
the  amendment  voted  the  same  way — I 
was  compelled  to  vote  against  the  amend- 
ment as  a  substitute,  becaiuse  it  calls  for 
a  salary  raise  in  some  amount — I  do  not 
sui)po.se  anybody  knows  just  how  much — 
whereas  tlie  original  amendment  sought 
to  freeze  the  amount  of  compensation  at 
tlip  present  level.  Therefore  it  was  neces- 
sai;,  that  I  vote  against  the  amendment 
which  was  originally  introduced  by  me 
and  some  37  other  Senators. 

Mr.  BIDEN.  The  Senator  mentioned — 
and  I  think  it  is  misleading— that  the 
reason  for  the  attendance  here  was  that 
our  pocketbooks  are  at  stake. 

Is  it  not  true  that  when  the  Senator's 
announced   amendment,   which   we   all 
CXIX 1638— Part  20 


had  notice  of,  was  being  debated  there 
were  only  4  or  5.  or  perhaps  10,  Senators 
on  the  floor?  It  was  only  after  there 
were  votes  on  extraneous  matters,  which 
were  not  considered  by  anybody  prior 
to  being  offered,  that  the  attendance 
maintained  itself  at  a  high  level. 

Does  not  the  Senator  think  it  is  true 
that,  had  we  never  argued  for  a  year  or 
two  the  war  powers  bill,  had  we  not 
argued  for  several  years  the  antiwar 
amendments,  and  had  the  amendments 
of  the  war  powers  biU  been  taken  up  on 
the  spur  of  the  moment  we  would  have 
had  nearly  all  100  Members  of  the  Senate 
present? 

I  suggest  it  is  misleading  to  the  Amer- 
ican people  and  to  those  in  the  galleries 
to  suggest  that  the  only  reason  why  we 
are  in  attendance  is  that  our  pocket- 
books  are  at  stake.  I  think  it  does  a  dis- 
service to  the  Senate  and  I  think  it  does 
a  diservice  to  the  country.  I  think  if 
debate  on  the  war  powers  bill  or  on  end- 
the-war  amendments  had  been  offered 
just  on  the  spur  of  the  moment,  there 
is  hardly  a  Member  of  the  Senate  who 
would  not  have  been  willing  to  stay  here 
around  the  clock  to  decide  those  issues. 
I  know  less  than  anybody  else  around 
here  about  that,  but  that  is  my  opinion. 
Mr.  ALLEN.  Mr.  President,  I  tliank  the 
Senator  for  his  lengtliy  comments.  The 
Senator  is  free  to  draw  whatever  con- 
clusions from  my  remarks  that  he  wants 
to. 

Mr.  HELMS.  Mr.  President,  I  desire  to 
associate  myself  with  the  comments  of 
my  friend  from  Alabama  (Mr.  Allen)  .  I 
was  a  cosponsor  of  his  amendment  which 
was  emasculated  on  this  floor  tliis  after- 
noon. 

As  Senator  Allen  has  said,  the  Senate 
has — unwisely  In  my  judgment — paved 
the  way  for  a  backdoor  increase  in  Sen- 
ators' salaries. 

This  is  •wrong,  Mr.  President,  and  I 
regret  that  the  Allen  amendment — which 
would  have  prohibited  any  salary  in- 
crease— was  so  badly  emasculated  and 
turned  around  in  its  intent. 

The  people  of  this  counti-y  are  watch- 
ing this  Senate.  They  are  mindful  that 
the  Congress  of  the  United  States  is 
largely  responsible  for  the  inflation  that 
is  plaguing  our  economy. 

Some  Senators  have  protested  that 
$42,500  a  year  is  not  enough  salary 
for  their  needs.  Well,  Mr.  President,  I 
cannot  help  thinking  about  the  millions 
of  American  families  who  are  struggling 
to  survive  on  salaries  only  a  fraction  of 
the  amount  Senators  are  paid. 

Frankly,  Mr.  President,  unless  and 
mitil  this  Congress  gets  down  to  busi- 
ness, and  begins  to  work  to  balance  the 
Federal  budget,  I  tliink  the  American 
people  are  completely  justified  in  feel- 
ing that  Senators  and  Congressmen  are 
receiving  adequate  compensation,  if  not 
too  mucli  compensation. 

I  compliment  tlie  distinguished  Sen- 
ator from  Alabama  i  Mr.  Allen  >  on  his 
efforts  here  today.  I  was  proud  to  stand 
with  liim.  We  lost.  But  I  believe  a  record 
has  been  made  here  today — a  record  tliat 
the  people  can  u.se  to  determine  who 
stands  where. 

Mr.  HASKELL.  Mr.  President.  I  would 
like  to  comment  briefly  on  the  Stevens 


amendment  to  S.  372  which  was  agreed  to 
earlier  today. 

I  voted  in  favor  of  the  amendment 
during  several  key  procedural  votes.  I  did 
this  because  I  was  under  the  impression 
that  the  amendment  provided  for  a  sim- 
ple 5.5-percent  limit  on  an  increa.se  whicli 
would  be  in  accord  with  Federal  guide- 
lines. 

I  was  then  informed  that  the  amend- 
ment would  have  allowed  an  inciea.se  of 
five  times  5.5  percent,  or  27.5  percent,  be- 
cause it  has  been  5  years  since  the  last 
pay  raise.  I  do  not  support  such  an  in- 
crease and  voted  against  final  passage  of 
tliis  amendment  based  on  the  under- 
standing that  it  would  provide  the  27.5- 
percent  increase. 

A  rereading  of  the  amendment  has 
convinced  me  that  it  did  not  authorize 
an  exorbitant  increase  and  tlius  my 
final  vote  was  in  error. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berrj-,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
agreed  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  1423)  to  amend  the 
Labor  Management  Relations  Act.  1947. 
to  permit  employer  contributions  to 
jointly  administered  trust  fimds  estab- 
lished by  labor  organizations  to  defray 
costs  of  legal  services. 


ENROLLED  BILL  PRESENTED 
Tlie  Secretary  of  the  Senate  reported 
that  on  today,  Julj-  25, 1973,  he  presented 
to  the  President  of  the  United  States  tlie 
enrolled  bill  tS.  1090 )  to  amend  the  Com- 
munications Act  of  1934,  to  extend  cer- 
tain authorizations  for  the  Corporation 
for  Public  Bi-oadf asting  and  for  certain 
construction  grants  for  noncommercial 
educational  television  and  radio  broad- 
castuig  facilities,  and  for  other  purposes. 


ORDER  FOR  CONSIDERATION  OF 
PENDING  BUSINESS  <S.  1560)  AND 
UNFINISHED  BUSINESS  (S.  372  •  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  authorized  by  the  distinguished  ma- 
jority leader  to  make  the  request  I  am 
about  to  make. 

I  ask  unanimous  consent  that  at  no 
later  than  10:30  a.m.  tomorrow  the  Sen- 
ate return  to  the  consideration  of  today's 
first-track  item  (S.  1560",  and  that  that 
bill  remain  before  the  Senate  until  dis- 
posed of  or  until  the  hour  of  12:30. 
whichever  is  earlier,  and  that  the  Senate 
then  resume  the  consideration  of  the  un- 
finished business  <S.  372 ». 

The  PRESIDING  OFFICER.  Witliout 
objettion,  it  is  ^o  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideiu 
for  the  information  of  the  Senate,  there 
will  be  no  more  rollcall  votes  today.  Tlie 
Senate  '.vill  convene  at  10  o'clock  tomor- 
row. \t  not  later  than  10:30  a.m.  the 
Senate  will  take  up  the  public  service  for 
unemployed  persons  bill.  Yea-and-nay 
\'ote.s  may  occur  thereon.  At  no  later  than 
12:30  p.m..  and  possibly  earlier,  the  Sen- 
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ate  will  resume  consideration  of  the  cam- 
paign reform  bill,  and  yea-and-nay  votes 
will  occur  on  amendments  thereto. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  372)  to  amend 
the  Communications  Act  of  1934  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement of  section  315  with  respect  to 
presidential  and  vice  presidential  can- 
didates and  to  amend  the  Campaign 
Communications  Reform  Act  to  provide 
further  limitation  on  expenditures  in 
election  campaigns  for  Federal  elective 
office. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  1  minute. 

Earlier  today,  in  the  heat  of  the  debate, 
I  suggested  that  some  people  were  in- 
terested in  some  nongermane  amend- 
ments in  the  hopes  of  not  supporting  or 
defeating  the  campaign  reform  bill. 

Mr.  President.  I  want  to  make  it  clear 
that  I  was  not  referring  to  the  distin- 
guished Senator  from  Alabama  who  was 
a  sponsor  of  the  amendment  then  pend- 
ing because  he  has  been  a  consistent  sup- 
porter in  the  committee,  both  on  this  bill 
and  on  the  bUl  in  1971,  for  a  campaign 
reform  bill.  I  want  to  make  the  record 
clear  on  that  point. 

I  ask  unanimous  consent  that  I  may 
yield  2  hours  to  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  so  that  he  may 
participate  in  a  discussion  of  the  ques- 
tion of  public  financing  on  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  have 
great  respect  for  the  Senator  from  Ala- 
bama. However,  I  would  like  to  clarify 
one  matter.  My  amendment  does  not  re- 
quire a  pay  increase.  My  amendment  as 
a  substitute  for  his  amendment  sets  as 
a  maximum  for  any  increase  for  the  ju- 
diciary branch,  the  executive  branch,  or 
the  congressional  branch  of  the  Govern- 
ment, the  amount  provided  by  the  an- 
nual wage  guidelines. 

It  does  not  mandate  an  increase.  It 
does  not  In  any  way  affect  the  workings 
of  the  Commission  that  Is  working  on 
salaries  for  the  three  branches  of  the 
Government.  My  amendment  sets  a 
maximum  of  whatever  they  might  rec- 
ommend. 

As  such,  I  think  we  are  treating  our- 
selves in  the  same  way  that  we  are  will- 
ing to  have  the  executive  branch  treated, 
and  all  segments  of  our  economy.  And 
as  I  have  said  before,  that  is  fair. 

I  would  not  want  the  record  to  indi- 
cate that  it  requires  any  wage  increase. 

Mr.  GRIFPIN.  Mr.  President,  Is  it  un- 
derstood that  during  this  2-hour  period, 
there  will  be  no  action  taken  and  no 
votes? 

Mr.  CRANSTON.  The  Senator  is  cor- 
rect. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  my  understanding  that  the  dis- 
tinguished Senator  from  Wisconsin  (Mr. 
Proxmire)  will  shortly  offer  an  amend- 
ment so  as  to  make  it  the  pending  busi- 
ness and  without  any  time  being  counted 
on  the  amendment  tonight. 

Mr.  COOK.  Mr.  President,  it  is  also  im- 


derstood  that  under  the  unanimous-con- 
sent agreement  the  Senate  will  proceed 
to  the  consideration  of  the  Proxmire 
amendment  at  12:30  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  no  later  than  12:30  tomorrow,  and 
possibly  earlier. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Nevada?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  No.  389,  not  for  con- 
sideration tonight,  but  so  that  it  can  be 
made  the  pending  business  tomorrow. 

I  ask  imanimous  consent  that  my 
amendment  be  made  the  pending  busi- 
ness tomorrow  and  I  ask  unanimous  con- 
sent that  no  time  run  against  the  amend- 
ment if  it  is  debated  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  56,  line  19,  strike  "$5,000"  and 
Insert  "$100". 

On  page  57,  line  2,  strike  "$15,000"  and 
Insert  "$100". 

On  page  57,  line  7,  strike  "$100,000"  and 
Insert  "$1,000". 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  provides  a  $100  limitation 
on  any  contributions  by  any  one  person 
to  any  one  candidate  and  $1,000  that 
any  one  person  can  make  to  all  candi- 
dates. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
California. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  throughout  the 
consideration  of  the  matter  we  are  about 
to  discuss  two  members  of  my  staff,  Jan 
Mueller  and  Roy  Greenaway  may  have 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  during  the  consid- 
eration of  this  matter  Burton  Wides  may 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC   FINANCING   OF   POLITICAL 
CAMPAIGNS 

Mr.  CRANSTON.  Mr.  President,  before 
I  begin  my  remarks,  I  would  like  to  in- 
dicate how  delighted  I  am  that  the  dis- 
tinguished chairman  of  the  Rules  Com- 
mittee, Mr.  Cannon,  has  expanded  the 
Senate's  consideration  of  S.  372,  to  in- 
clude a  general  discussion  of  the  general 
concept  of  public  financing  of  campaigns. 

Last  week,  I  and  a  group  of  my  col- 
leagues went  to  the  chairman.  Senator 
Cannon,  and  to  Senator  Pell,  chairman 
of  the  Elections  and  Privileges  Subcom- 
mittee, to  ask  that  time  be  set  aside  for 
such  a  discussion  and  that  hearings  be 
scheduled  on  the  various  public  financing 
proposals.   We   were   pleased   that   the 
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chairmen  agreed  to  holding  hearings  by 
the  Senate  Rules  Committee  in  Sep- 
tember. 

In  requesting  hearings,  the  group 
stated  that  they  felt  public  financing  was 
the  logical  next  step  to  take  in  the  area 
of  campaign  reform,  but  agreed  that  con- 
sideration of  any  public  financing  plan 
should  not  come  to  the  floor  of  the  Sen- 
ate until  after  hearings  had  t)een  com- 
pleted. 

I  strongly  support  this  position.  The 
place  to  design  a  workable  public  financ- 
ing plan  is  not  on  the  floor  of  the  Senate 
in  the  middle  of  debate  on  campaign 
reform  amendments.  Much  as  I  believe 
in  public  financing,  I  do  not  intend  to 
support  any  effort  to  amend  S.  372  with 
a  public  financing  plan.  If  such  an 
amendment  is  proposed  for  S.  372, 1  will 
vote  against  it. 

I  would  not  want  a  public  finance  pro- 
posal to  interfere  with  or  jeopardize  the 
finance  reforms  in  the  pending  bill  and 
any  further  reforms  which  might  be  in 
the  bill  at  the  time  we  finish  acting  on 
it. 

A  number  of  Senators  have  indicated 
that  they  wish  to  participate  in  the  col- 
loquy. A  nxmiber  of  Senators  are  inter- 
ested in  the  concept  of  public  financing. 
Due  to  the  lateness  of  the  hour  when  we 
finish,  some  will  be  unable  to  participate. 
However,  some  Senators  will  be  here. 

A  Senator  who  has  been  a  pioneer  in 
strongly  advocating  public  financing  is 
the  distinguished  Senator  from  Michi- 
gan (Mr.  Hart)  .  The  Senator  from  Mich- 
igan (Mr.  Hart)  will  make  the  first 
presentation  in  this  discussion  of  public 
financing. 

I  am  delighted  to  yield  such  time  as 
he  may  need  to  the  Senator  from  Michi- 
gan. 

Mr.  HART.  Mr.  President,  I  am  grate- 
ful to  the  Senator  from  California  that 
he  would  have  xmdertaken  to  conduct 
this  colloquy,  and  I  am  especiaUy  grate- 
ful to  him  for  persuading  the  chairman 
of  the  committee,  the  Senator  from 
Nevada  (Mr.  Cannon),  to  permit  a  dis- 
cussion on  the  subject  of  public  financing 
at   this   time. 

Mr.  President,  today  we  start  a  de- 
bate on  proposals  to  limit  the  size  of  pri- 
vate contributions  made  to  and  controls 
of  expenditures  made  by  political  cam- 
paigns. 

As  we  begin,  it  would  be  well,  I  think, 
to  note  that  problems  associated  with  our 
present  system  of  financing  election  cam- 
paigns neither  began  with  Watergate, 
nor  will  they  end  there  as  long  as  ofiBce- 
seekers  must  compete  for  dollars  to  run 
campaigns  as  well  as  for  votes  to  win 
elections. 

The  reforms  Congress  Is  likely  to  ap- 
prove this  year  can  be  Important  steps 
forward,  but  they  will  not  address  the 
question  Congress  must  eventually  face: 

Whether  to  restructure  rather  than  to 
reform,  whether  to  provide  a  candidate 
with  public  funds  rather  than  forcing 
him  to  rely  on  private  contributions  to 
finance  an  election  campaign. 

Mr.  President,  as  I  am  sure  we  will  be 
reminded  in  the  2  hours  set  aside  for 
this  discussion,  this  idea  and  this  con- 
cept of  public  funding  of  political  cam- 
paigns is  not  new,  nor  is  It  associated 
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with  just  one  of  the  political  parties.  It  is 
an  idea  that  was  endorsed  by  former 
Presidents  Theodore  Roosevelt  and 
Harry  Truman. 

Neither  is  the  idea  without  precedent 
in  this  country,  for  Congress  approved 
the  concept  when  it  established  the  Pres- 
idential checkoff  system  which  permits  a 
taxpayer  to  designate  tliat  $1  of  his  tax 
return  go  to  funds  to  be  used  by  candi- 
dates in  the  next  Presidential  election. 

It  should  be  not  secret  to  Members  of 
Congress  that  public  confidence  in  poli- 
ticians is  diminishing  and  that  a  politi- 
cal system  which  would  be  open  and  free 
cannot  long  exist  in  a  sea  of  widespread 
public  distrust. 

One  source  of  that  distrust  which 
plagues  officeseekers  even  before  they  are 
elected  is  the  need  to  raise  money. 

Also,  it  should  be  no  secret  to  Members 
of  Congress  that  many  persons  of  con- 
flicting poUtical  views  often  use  the  same 
rhetoric  to  express  frustrations  with  the 
system  and  the  feeling  that  no  one  is 
listening  to  their  pleas. 

One  reason  for  that  feeling  is  that 
large  contributions  do  indeed  buy  access, 
and  access  is  an  important  ingredient  of 
power. 

Time  limits  the  number  of  problems  a 
Senator  can  deal  with,  the  number  of 
people  he  can  see.  There  are  few  Sena- 
tors, and  I  am  not  among  them,  who  will 
not  find  time  to  see  the  person  who  gave 
$1,000  or  more  to  one  of  his  campaigns. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  Mr.  President,  I  yield  to 
the  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  I  have 
now  been  in  active  politics  for  practically 
my  entire  adult  life.  And  I  think  that  is 
true  of  every  Member  of  this  body. 

If  there  is  one  thing  of  which  I  am 
certain,  it  is  that  we  will  never  have  all 
honest  politicians,  men  and  women  that 
the  people  have  a  right  to  respect.  We 
will  never  be  able  to  have  the  pubUc  have 
the  confidence  in  government  that  is  the 
hope  of  every  American  imtil  we  rid 
American  politics  of  the  corruption  and 
the  compromising  of  our  present  system 
of  private  funding  of  campaigns.  That 
is  the  central  issue.  We  can  reform  the 
existing  system  of  private  funding  as 
much  as  we  like ;  we  can  improve  the  re- 
porting; we  can  regulate  the  size  of  con- 
tributions; we  can  seek  to  regulate  the 
amount  that  is  spent;  we  can  seek  to 
regulate  for  what  purposes  the  money 
can  be  spent.  We  have  been  in  the 
process  of  trying  to  make  that  system 
work  now  for  a  hundred  years,  and  I 
join  in  that  but  even  if  we  reform  it  in 
every  way  we  can  think  of,  the  system 
is  still  corrupt,  because  it  still  tells  those 
who  rim  for  public  office,  "You  must  first 
make  your  peace  with  those  who  have 
enough  money  to  permit  you  to  become 
elected." 

It  increasingly  costs  more  and  more  to 
get  elected,  which  means  that  more  and 
more  we  must  resort  to  that  demeaning, 
compromising,  and  sometimes  regret- 
tably conniptmg  process. 

That  is  a  secret  that  is  out.  Every  pol- 
itician has  known  it  from  the  moment 
he  first  ran  for  public  office,  or  helped 
anj'one  run  for  public  office.  But  now, 


with  Watergate,  everybody  knows  the 
present  financing  system  stinks,  and  is 
not  reformable.  That  is  why  it  seems  to 
me  that  the  American  public  must  under- 
stand that  if,  in  the  process  of  learning 
from  Watergate,  we  do  not  include  as  our 
most  essential  objective  a  system  of  pub- 
lic funding  of  campaigns,  so  that  it  is 
possible  for  a  man  or  a  woman  to  run 
for  office  and,  once  elected,  to  be  able  to 
serve  his  or  her  constituency  in  consci- 
ence, rather  tlian  his  or  her  major  con- 
tributors— unless  we  do  that,  we  will  have 
failed,  and  Watergate  will  be  just  the 
beginning  of  what  we  will  see  in  the  fu- 
ture, except  that  it  will  be  worse  each 
time  that  it  arises. 

For  that  reason  I  am  pleased  to  join 
with  the  Senator  from  Michigan,  who 
has  been  leading  this  fight  for  his  whole 
public  caieer,  and  my  friends  who  are 
joining  in  this  colloquy  this  evening. 

I  ask  unanimous  con.sent  that  a  state- 
ment which  I  made  a  few  days  ago  when 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEicKER)  and  I  introduced  a  major 
campaign  financing  bill  may  appear  in 
the  Record  following  the  remarks  of  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  MONDALE.  I  thank  the  Senator. 

Mr.  HART.  I  thank  the  Senator  from 
Minnesota  very  much.  As  always,  in  very 
brief  scope  he  has  stated  effectively,  elo- 
quently, and  I  hope  persuasively  the  basic 
reason  that  should  persuade  us  promptly 
to  move  away  from  this  private  money  to 
public  funding. 

The  presidential  public  funding  pro- 
posal that  he  and  Senator  Schweiker 
have  introduced  is  a  logical  basis  on 
which  we  should  proceed  with  respect  to 
the  Presidential  Office,  and  I  share  with 
the  Senator  from  California  (Mr.  Cran- 
ston) the  belief  that  while  each  of  us  has 
a  deep  conviction  that  public  funding  of 
campaigns  is  the  right  way,  any  of  us 
who  have  spent  any  time  at  all  attempt- 
ing to  identify  the  kinks  in  the  problem 
and  to  unravel  it,  will  understand  that 
the  subject  matter  should  be  sijecifically 
addressed  by  the  Rules  Committee,  and 
there  should  be  thorough  hearings,  where 
we  can  see  if  we  have  missed  some  of  the 
kinks  and  see  if  we  cannot  unravel  some 
of  the  yet-to-be-unraveled  problems.  But 
just  as  soon  as  that  can  be  done,  I  would 
hope  we  would  move  in  the  direction 
suggested  by  the  Senator  from  Minne- 
sota. 

Mr.  MONDALE.  Will  the  Senator  yield 
further? 

Mr.  HART.  I  yield. 

Mr.  MONDALE.  I  hope  we  act,  because 
the  public  is  now  seeing,  through  the 
Watergate  hearings,  how  awful  this  can 
be,  while  that  is  fresh  on  everyone's  mind, 
and  I  hope  that  the  bill  which  Senator 
Schweiker  and  I  introduced,  which  went 
to  the  Finance  Committee,  will  receive 
prompt  hearings. 

The  Senator  from  Michigan  has  led 
the  fight  for  the  dollar  checkoff,  and 
has  brought  us  to  the  point  where  we 
have  some  hope,  and  I  think  the  chair- 
man of  the  Finance  Committee — I  have 
talked  with  him  about  this  matter — will 
find  some  time  this  fall  to  hold  hearings, 


so  that  we  might  strengthen  what  has 
already  been  done  in  this  field,  in  the 
area  of  tax  incentives. 

Exhibit  1 

Presidential  Campaign  Financing  Act 

(Introductory  Statement  of  Senator  W.\lter 

F.    MONDALE) 

Mr.  President.  I  am  Introducing  today  to- 
gether with  the  Senator  from  Pennsylvania 
(Mr.  Sohwolker)  the  Presidential  Campaign 
Financing  Act  of  1973. 

This  legislation,  which  provides  for  sub- 
stantial public  financing  of  presidential 
primary  and  general  elections  while  severely 
limiting  the  size  of  private  contribution.*,  is 
designed  to  free  tho.se  electoni?  from  the  cor- 
rosive and  corrupting  influence  of  big  monc% 
and  return  them  to  the  American  people. 

In  my  judgment,  the  enactment  of  our 
bill — or  of  one  like  it — is  the  single  most  im- 
portant election  reform  that  can  emerge 
from  Watergate.  It  is  absolutely  essential  il 
we  are  ever  to  get  money  off  the  backs  of 
American  politicians  and  restore  Integrity 
and  confidence  in  our  political  system. 

One  of  the  great  ironies  of  Watergate  is 
that  some  of  those  who  have  been  among  the 
staunchest  opponents  of  public  financing 
have,  through  their  blatantly  illegal  activi- 
ties, made  the  strongest  possible  case  lor 
its  adoption. 

The  acceptance  of  corporate  contributions, 
the  widespread  \ise  of  secret  funds,  the 
"laundering"  of  contrlbvitlons  la  foreign 
countries,  the  solicitation  of  funds  from 
businesses  with  important  cases  pending  be- 
fore government  agencies,  the  insistence  on 
dealing  in  cash,  the  ambassadorships  for 
sale — these  are  sjTnptoms  of  a  system  that  U 
fundamentally  flawed. 

Perhaps  no  Incident  dramatizes  the  extent 
of  the  flaw  as  strikingly  as  that  involving 
A.merican  Airlines. 

Herbert  Kalmbach,  one  of  President  Nix- 
on's principal  fund-raisers  approached 
American  board  chairman  George  Spater  at 
a  time  when  American  had  pending  before 
the  Civil  Aeronautics  Board  a  plan  for  merger 
with  Western  Airlines  and  indicated  that  a 
contribution  of  $100,000  was  "expected". 

•I  knew  Mr.  Kalmbach  to  be  both  the 
President's  personal  counsel  and  counsel  for 
our  major  competitor  (United  Airlines)  .••  Mr. 
Spater  said  later.  "I  concluded  that  a  sub- 
stantial respon.se  was  called  for." 

That  "substantial  response"  amounted  to 
a  total  American  Airlines  contribution  to 
the  Nixon  campaign  of  $75,000,  of  which 
$55,000  was  in  clearly  illegal  corporate  funds. 

In  short,  American  Airlines  was  so  deter- 
mined to  advance  and  protect  Us  corpor.ite 
Interests  that  It  consciously  decided  to  vio- 
late the  law  in  order  to  submit  to  Mr.  Kalm- 
bach's  Intimidation. 

Here's  how  Mr.  Spater  himself  put  it :  "Un- 
der existing  laws,  a  large  part  of  the  money 
raised  from  the  business  community  for  po- 
litical purposes  is  given  In  fear  of  what  could 
happen  If  it  were  not  given." 

I  cannot  Imagine  a  more  severe  indictment 
of  our  political  fundraising  process,  unless 
it  is  the  now  familiar  Vesro  affair.  Tlial  in- 
cident dramatized  how  an  individual  in  ap- 
parent trouble  with  the  SEC  was  soliciied 
for  a  huge  contribution,  and  how  he  gained 
access  to  one  of  the  highest  officials  in  the 
government  to  discuss  his  difficulties  only 
two  hours  after  deli-.erlng  the  contribution- 
all  in  $100  bills. 

And  there  is  the  ITT  incident  In  which  a 
huge  contribution  to  help  underwrite  the 
OOP  National  Convention  mysteriously  co- 
incided with  an  anti-trust  settlement  be- 
tween ITT  and  the  Justice  Department  — :» 
settlement  highly  beneficial  to  ITT. 

Then  there  is  the  Ashland  Oil  contribu- 
tion and  who  knows  how  many  more  sordid 
episodes.  When  they  are  all  revealed,  they 
will  portray  a  story  of  government  virtually 
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up  for  sale.  They  will  make  a  mockery  of  our 
principles  ol  free  and  open  representative 
government.  They  will  make  us  truly 
ashamed  of  what  we  have  allowed  to  hap- 
pen to  our  political  process,  the  most  pre- 
cious of  all  of  our  national  possessions. 

As  a  Democrat,  I  can  take  no  comfort  In 
these  disclosures.  My  own  party's  record  of 
political  fund-raising — while  never  In  the 
same  league  as  the  Nixon  campaign  of 
1972 — has  not  always  been  as  open  and  as 
forthright  as  I  would  like  it  to  have  been. 

The  chief  fault  lies  in  the  system  Itself — 
a  system  which  forces  candidates  to  rely  on 
excessively  large  contributions  if  they  hope 
to  compete  effectively  In  a  modern  presiden- 
tial campaign. 

This  system.  I  am  convinced,  has  a  great 
deal  to  do  with  declining  public  confidence 
In  government.  People  were  asked  In  1966  by 
the  Harris  Poll,  "How  often  can  you  trust 
the  government?"  Two-thirds  answered, 
"most  of  the  time."  Recently  the  question 
was  asked  again  and  less  than  half — only  45 
percent — said  they  could  trust  their  govern- 
ment most  of  the  time. 

The  same  poll  Indicated  that  only  27  per- 
cent of  the  people  had  "a  great  deal  of  con- 
fidence" In  the  executive  branch  of  the  gov- 
ernment— a  drop  from  41  percent  In  1966. 

If  we  are  to  eliminate  the  corrosive  In- 
fluence of  money  on  the  political  process  and 
restore  public  trust  in  our  government,  we 
must  fundamentally  change  the  system  by 
which  we  finance  our  campaigns — especially 
our  presidential  campaigns.  The  only  way  to 
do  this  effectively.  In  my  Judgment,  Is  by 
severely  limiting  the  amount  any  Individual 
may  contribute  to  a  candidate  while  at  the 
same  time  providing  substantial  public  funds 
to  help  finance  the  campaigns.  Neither  of 
these  steps  by  itself  will  be  suflBclent;  any 
effective  reform  must  embody  them  both. 

The  costs  of  running  campaigns  in  this 
country  are  rising  so  rapidly  that  this  ques- 
tion cannot  be  put  off  any  longer.  It  is  esti- 
mated that  last  year  candidates  for  all  offices 
spent  an  estimated  total  of  $400,000,000 — an 
Increase  of  one-third  over  four  years  before. 
In  short,  the  cost  of  campaigning  Is  rapidly 
outstripping  the  ability  of  most  candidates 
to  raise  the  necessary  funds  responsibly. 

The  United  States  is  one  of  the  few  west- 
ern democracies  which  provide  absolutely  no 
public  assistance  to  candidates  In  Its  na- 
tional elections.  As  Watergate  so  vividly  illus- 
trates, we  cannot  afford  to  postpone  further 
this  essential  measure. 

And  if  this  kind  of  legislation  Is  not  en- 
acted in  the  wake  of  Watergate,  it  may  never 
be  enacted.  That  Is  why  Senator  Schwelker 
and  I — together  with  a  bipartisan  coalition 
of  Senators — Intend  to  push  this  matter 
vigorously  in  the  next  few  months. 

John  Gardner  has  called  the  way  In  which 
our  campaigns  are  financed  a  "national  dis- 
grace", and  I  agree  with  him.  In  our  common 
effort  to  remove  that  disgrace,  I  am  grateful 
to  Mr.  Gardner  and  Common  Cause  for  their 
considerable  help  in  preparing  the  legisla- 
tion which  we  are  Introducing  today. 

It  Is  not  a  perfect  bill,  and  we  are  not 
Irrevocably  wedded  to  every  detail  in  Its  pres- 
ent form.  After  circulating  It  widely,  we  will 
make  whatever  revisions  are  necessary  to 
make  It  the  most  effective  possible  bill. 

We  are  committed,  however,  to  the  prin- 
ciples contained  in  this  measure.  And  we  be- 
lieve Its  basic  concepts  are  sound. 

These,  Mr.  President,  are  the  principal  fea- 
tures of  our  bill : 

No  Individual  Is  allowed  to  contribute  more 
than  $3,000  to  any  one  candidate  during  an 
entire  presidential  campaign; 

Groups  which  aggregate  or  "pool"  funds 
are  limited  to  collecting  individual  contribu- 
tions of  $25  or  less  and  may  in  turn  con- 
tribute to  any  one  candidate  no  more  than 
$25,000; 

Cash  contributions  or  transactions  In  ex- 
cess of  $100  are  b&rred; 


The  existing  tax  credit  Is  doubled  to  make 
it  one-half  of  any  contribution  up  to  $50  for 
an  individual  return  and  up  to  $100  for  a 
Joint  return;  The  present  tax  deduction  for 
contributions  Is  also  doubled; 

During  the  pre-nomlnatlon  period,  each 
Individual  contribution  up  to  $100  will  be 
matched  by  an  equal  amount  from  the  Fed- 
eral Treasury;  A  candidate  must  raise 
$100,000  in  matchable  contributions  In  order 
to  qualify  for  Federal  matching  funds;  The 
matching  funds  will  be  available  beginning 
14  months  before  the  date  of  the  general 
election;  There  is  an  overall  spending  limit 
of  $15  million  during  the  pre-nomlnatlon 
period;  Matching  funds  must  be  spent  during 
the  pre-nomlnatlon  period  and  cannot  be 
carried  over  to  the  general  election  period; 

The  existing  $1  check-off  system  Is  re- 
tained and  strengthened  for  the  general 
election:  Each  dollar  checked  off  is  matched 
by  another  dollar  from  the  Federal  Treasury, 
and  the  checkoff  fund  Is  made  self-appro- 
priating; For  the  general  election  period 
there  is  a  spending  limit  of  $30  million, 
roughly  two-thirds  of  which  will  come  from 
the  check-off  fund  and  the  balance  from 
private  contributions  under  $3,000;  Unlike 
the  present  check-off  law,  there  Is  no  in- 
centive not  to  take  advantage  of  the  public 
funds; 

Stiff  criminal  penalties  are  provided  for 
misuse  of  the  public  funds  and  other  viola- 
tions of  the  act. 

I  ask  unanimous  consent  that  a  sectlon- 
by-section  explanation  giving  more  details, 
together  with  the  text  of  the  bill,  be  re- 
printed at  the  conclusion  of  my  remarks. 

If  public  financing  legislation  la  to  ac- 
complish its  intended  purpose,  it  Is  essen- 
tial that  It  apply  to  the  presidential  pri- 
mary period  as  well  as  the  general  election. 
If  individuals  and  interests  are  permitted  to 
contribute  huge  amounts  early  In  the  cam- 
paign, it  makes  no  difference  that  they  are 
prohibited  from  doing  so  later;  the  obliga- 
tions will  have  been  incurred  and  the  en- 
tire purpose  of  the  reform  will  have  been 
effectively  undermined. 

And  yet,  the  primary  period  Is  the  most 
difficult  part  of  the  presidential  election 
process  for  which  to  provide  public  financ- 
ing. We  have  concluded  that  the  only  way 
to  treat  all  candidates  fairly  Is  by  placing  a 
premium  on  their  ability  to  raise  small  con- 
tributions. The  combination  of  the  $3,000 
limitation  on  individual  contributions  and 
the  availability  of  matching  funds  for  con- 
tributions of  $100  or  less  and  under  forces 
candidates,  in  effect,  to  seek  as  wide  a  base 
as  possible  in  financing  their  campaigns. 
That,  we  believe.  Is  what  candidates  should 
have  to  do  In  seeking  nomination  to  the 
highest  office  in  the  land.  Whatever  ability 
they  demonstrate  In  raising  small  funds  from 
as  many  individuals  as  possible  is  rewarded 
In   direct   proportion   to   their   success. 

Candidates,  In  short,  will  be  going  to  the 
people  Instead  of  to  the  Interests  for  their 
financial  support.  The  Impact  this  change 
will  have  not  only  on  our  political  process 
but  also  on  the  executive  branch  of  govern- 
ment will  be  enormous. 

For  the  general  election  period,  we  have  re- 
tained and  tried  to  strengthen  the  $1  check- 
off systems,  which  we  believe  is  a  sound  and 
effective  system  which  has  not  yet  been 
given  a  fair  chance  to  prove  itself.  Every 
dollar  which  is  designated  by  an  individual 
for  the  presidential  campaign  fund  Is  match- 
ed by  another  dollar  from  the  Treasury,  cre- 
ating in  effect  a  $2  check-off  which  will  en- 
sure sufficient  funds  for  the  general  election. 
These  funds  would  provide  approximately 
two-thirds  of  what  a  candidate  would  be 
permitted  to  spend,  the  balance  to  be  raised 
in  individual  contributions  of  $3,000  and 
under. 

Public  financing  of  campaigns.  I  am  con- 
vinced, is  an  idea  whose  time  has  finally  ar- 


rived. But  It  is  by  no  means  a  new  Idea.  In  a 
message  to  Congress  In  1907 — nearly  70  years 
ago — President  Theodore  Roosevelt  proposed 
this  reform,  saying: 

"The  need  for  collecting  large  campaign 
funds  would  vanish  If  Congress  provided 
an  appropriation  for  the  proper  and  legiti- 
mate expenses  of  each  of  the  great  national 
parties,  an  appropriation  ample  enough  to 
meet  the  necessity  for  thorough  organization 
and  machinery,  which  requires  a  large  ex- 
penditure of  money.  Then  the  stipulation 
should  be  made  that  no  party  receiving  cam- 
paign funds  from  the  Treasury  should  accept 
more  than  a  fixed  amount  from  any  individ- 
ual subscriber  or  donor;  and  the  necessary 
publicity  for  receipts  and  expenditures  could 
without  difficulty  be  provided." 

Public  financing  of  campaigns  is  the  most 
fundamental  and  important  reform  we  can 
adopt  in  this  decade.  At  stake  is  nothing  less 
than  the  integrity  of  our  political  system  and 
the  kind  and  quality  of  government  we  are 
going  to  have  In  this  country. 

This  is  not  a  very  complex  issue.  It  can  be 
reduced  to  one  basic  question:  To  whom  do 
we  want  the  President  of  the  United  States 
indebted  after  his  election — powerful  eco- 
nomic Interests  capable  of  buying  influence 
with  huge  contributions,  or  the  American 
people? 

Nor  is  it  a  partisan  or  ideological  Issue. 
It  Is  designed  to  benefit  neither  Republicans 
nor  Democrats  .  .  .  neither  liberals  nor  con- 
servatives. Rather,  It  Is  designed  to  benefit 
our  system  of  government  and,  through  it, 
the  American  people,  by  ensuring  that  the 
President  of  the  United  States  Is  responsible 
to  them — and  to  them  only. 

Mr.  BroEN.  Mr.  President,  will  the 
Senator  from  Michigan  yield  at  that 
point? 

Mr.  HART.  I  yield. 

Mr.  BIDEN.  I  do  not  think  we  can 
stress  too  strong  the  need  to  act  now  on 
this  matter,  for  a  very  practical  reason. 
I  do  not  know  of  any  Member  of  this 
body,  even  those  who  oppose  public  fi- 
nancing right  now,  who  really  would  not 
prefer  some  sort  of  public  financing, 
but  they  feel  that  somehow,  as  has  been 
confided  to  me  by  some  Senators  and 
mentioned  flat  out  in  the  press  by  others, 
the  public  is  not  ready  for  this,  that  the 
public  will  think  we  are  somehow  raid- 
ing the  till,  that  it  is  a  raid  on  the  Treas- 
ury, that  we  are  feathering  our  own  nests, 
or  whatever  it  happens  to  be. 

I  think,  to  put  it  very  candidly,  that 
while  the  public  is  very  upset  about  the 
obvious  improprieties  that  took  place  in 
the  last  election,  and  while  it  is  fresh  in 
their  minds,  something  drastic  has  to  be 
done.  I  think  that  maybe  now  Is  the  time, 
and  perhaps  the  only  time  in  the  near 
future,  when  we  will  be  able  to  convince 
the  majority  of  our  colleagues  that  it  is 
not  a  political  risk  to  go  along  with  some 
form  of  public  financing,  but  just  to  the 
contrary  that  it  will  inure  to  their  polit- 
ical benefit  to  support  some  form  of  pub- 
lic financing. 

Some  Senators  want  to  go  farther 
than  others  in  regard  to  public  financ- 
ing, but  I  think  it  is  essential  that  the 
Senate  act  this  session  on  that  question, 
because  of  the  public  sentiment  which 
has  been  aroused.  I  am  afraid  if  we  wait, 
it  might  be  another  10  years  or,  God  for- 
bid, another  Watergate  would  occur,  be- 
fore we  could  get  to  the  question  again. 

Mr.  HART.  I  hope  we  can  act  this  ses- 
sion. I  share  the  concerns  of  the  Senator 
from  Delaware.  I  think  we  can  convince 
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the  public  that  it  is  the  best  growth  stock 
investment  It  can  possibly  make  in  the 
interests  of  its  own  freedom. 

But  I  want  to  make  clear  that  the 
product  we  finally  present  here  should 
have  as  few  imperfections  as  a  good 
set  of  hearings  could  identify. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  one  of  those  long  ques- 
tions that  we  have  a  habit  of  asking  each 
other  on  the  Senate  floor? 

Mr.  HART.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  this  after- 
noon in  discussing  a  question  that  goes 
to  the  heart  of  the  American  political 
process:  campaign  reform.  For  months, 
our  newspapers,  our  television  reports, 
and  our  daily  conversations  have  been 
filled  with  discussions  of  the  possibilities 
for  corruption  in  the  campaign  financ- 
ing process.  We  have  been  confronted 
again  with  the  painful  evidence  that 
money  is  much  too  important  a  factor  in 
politics. 

And  the  conclusion  I  have  reached 
from  this  evidence,  Mr.  Piesident,  is  that 
the  pernicious  influence  of  money  in  poli- 
tics can  only  be  removed  by  adopting 
pubUc  finGuicing  of  all  campaigns. 

Before  I  expand  on  my  own  thoughts, 
I  would  like  to  express  my  appreciation 
to  the  Senator  from  California,  the  Sen- 
ator from  Michigan,  the  Senator  from 
Illinois,  and  others  who  have  taken  the 
initiative  to  bring  this  question  of  public 
financing  to  the  Senate  floor  this  after- 
noon. Their  commitment  to  this  issue  is 
to  be  commended. 

It  is  appropriate,  Mr.  President,  that 
our  discussion  of  public  financing  today 
takes  place  at  the  beginning  of  Senate 
consideration  of  S.  372,  a  bill  that  makes 
important  campaign  reforms.  By  amend- 
ing the  communications  laws,  this  bill 
will  make  available  to  major  candidates 
for  Federal  ofQces  free  television  time, 
thereby  providing  the  American  people 
additional  opportunities  to  decide  for 
whom  they  will  vote.  By  limiting  cam- 
paign expenditures,  the  bill  would  pro- 
hibit exorbitant  spending  beyond  what  is 
necessary  to  bring  the  candidate's  views 
to  the  voters.  By  limiting  the  amounts  of 
direct  campaign  contributions,  the  bill 
would  hopefully  go  far  toward  prevent- 
ing the  worst  fundraising  abuses.  And 
by  establishing  the  Federal  Election 
Commission,  the  bill  would  create  a 
mechanism  for  more  efficiently  enforcing 
Federal  election  laws,  including  those 
requiring  disclosure  of  campaign  spend- 
ing and  contributions. 

During  the  next  few  days,  the  Senate 
will  have  the  opportunity  to  pass  judg- 
ment on  the  details  of  S.  372 — and  hope- 
fully to  improve  it. 

I  have  some  misgivings  about  the  wis- 
dom of  considering  this  legislation  on 
the  Senate  floor  at  this  time,  for  two 
reasons.  First  of  all,  the  Ervin  commit- 
tee was  charged  with  the  mandate, 
among  others,  of  recommending  meas- 
ures to  reform  our  campaign  practices, 
including  campaign  financing.  That 
committee  is  in  the  midst  of  its  work.  As 
it  proceeds,  hopefully  the  public  will  focus 
even  more  sharply  upon  the  need  for 
thorough  campaign  reform.  But  I  am  not 
sure  that  at  this  point  in  the  Watergate 


hearings  public  concern  has  yet  focused 
on  this  issue  to  the  point  where  it  has 
generated  maximum  support  for  the  best 
reforms  of  wlilch  this  body  is  capable. 
So  I  have  some  misgivings  about  the 
timing. 

Second,  I  am  fearful,  in  the  absence 
of  necessai-y  support  for  public  financing 
at  this  moment,  that  we  may  content 
ourselves  with  lesser  reforms  which, 
however  commendable,  may  not  be  suffi- 
cient in  the  long  run.  In  common  with 
the  Senator  from  Minnesota,  I  believe 
that  private  funding  of  elections  is  cor- 
ruptible beyond  the  possibility  of  com- 
plete reform. 

We  must  also  adopt,  in  some  form,  a 
mechanism  which  S.  372  does  not  in- 
clude: public  campaign  financing.  Thus, 
I  am  worried  that  the  Senate  may  pass  a 
campaign  reform  bill  that  is  less  thor- 
ough than  it  should  be. 

But  with  this  exercise  having  begun  on 
the  Senate  floor,  I  think  we  should  make 
the  most  of  it.  So  I  am  gratified  that  we 
should  be  discussing  public  financing. 

To  put  this  discussion  in  perspective,  I 
would  like  to  refer  to  my  own  experience. 
I  ran  for  Governor  of  my  State  in  1954, 
at  a  time  when  there  was  no  Demo- 
cratic Party  in  Maine,  at  a  time  when 
there  was  almost  no  possibility  of  raising 
money  for  such  a  venture.  I  recall  that  in 
that  year  the  Maine  Democratic  Party 
supported  candidates  in  five  major 
races — the  governorship,  the  U.S.  Senate, 
and  three  congressional  races.  We  fi- 
nanced all  five  campaigns  for  a  total  of 
$18,000.  That  included  television.  That 
included  newspaper  advertising.  That  in- 
cluded getting  out  the  vote.  That  in- 
cluded all  the  elements  of  a  modem 
campaign. 

We  elected  the  Governor.  We  ran  good 
races  for  the  other  offices.  We  built  the 
base  for  later  victories  by  our  party  in 
the  State.  And  we  did  it  all  for  $18,000. 

The  last  time  I  ran  for  the  Senate,  in 
1970,  for  my  race  alone,  we  spent  almost 
eight  times  that  amoimt. 

Campaign  costs  have  grown  and  grown 
and  grown.  The  days  are  gone  when  a 
candidate  can  present  himself  in  person 
to  most  of  the  voters  who  will  choose  be- 
tween him  and  his  opponent.  The  mecha- 
nisms which  have  been  developed  to 
bridge  this  communication  gap — to  pre- 
sent the  candidate  to  the  bulk  of  the 
voters  who  cannot  know  him  personally — 
all  cost  money.  And  money  spent  for  this 
purpose  is  not  wasted,  since  it  is  spent 
to  allow  Americans  to  make  a  better 
choice  on  election  day — through  leaflets 
passed  out  on  the  streets,  through  grass- 
roots organization,  through  the  trans- 
portation of  the  candidate  to  voters  in 
their  hometowns,  and  through  the  prep- 
aration and  purchase  of  advertisements 
in  the  media. 

The  problem.  Mr.  President,  is  not  just 
that  money  is  needed.  The  worst  abuses 
arise  in  the  process  of  collecting  that 
money. 

In  my  political  experience.  I  cannot 
recall  that  I  was  ever  asked  to  give  a  quid 
pro  quo  for  a  campaign  contribution.  I 
can  say  that  in  all  honesty.  No  one  ever 
came  to  me  and  said.  "Senator,  in  re- 
turn for  your  support  on  such  and  such 
a  proposition,  we  will  contribute."  And  I 


doubt  that  contributors  approach  other 
public  figures  asking  for  a  quid  pro  quo. 
But  the  absence  of  such  instances  by  no 
means  demonstrates  that  our  political 
financing  system  is  not  corrupt. 

Big  contributions  from  individuals  and 
political  groups  to  these  campaigns  lead 
inevitably  to  questions  of  private  versus 
public  interest.  A  surprising  number  of 
those  contributors  are  not  looking  for 
anything  in  return  for  their  gifts,  but  the 
economic  stakes  of  public  policy  are 
high  enough  to  raise  clouds  of  suspicion. 
We  do  not  have  to  imearth  venal  ar- 
rangements— the  actual  quid  pro  quo — 
to  uncover  the  real  dangers  in  campaign 
finance.  Tliose  who  have  stakes  in  public 
policy  choose  to  give  financial  support  to 
candidates  whose  known  philosophies 
and  voting  records  reflect  the  contribu- 
tors views. 

This  financial  support  can  influence 
the  ability  of  candidates  to  mount  effec- 
tive campaigns.  When  the  candidate  they 
support  is  successful,  he  represents  his 
contributors'  views  in  public  policy  deci- 
sions— not  because  he  was  asked  to  do 
so,  but  because  he  honestly  agrees  with 
their  views.  Thus,  the  effect  is  that  those 
with  wealth  to  contribute  may  have  dis- 
proportionate representation  in  the  coim- 
cils  of  government. 

Or,  as  the  Senator  from  Michigan  has 
pointed  out,  contributors  buy  access  to 
a  Senator,  a  Governor,  or  a  Congress- 
man, taking  away  his  time  from  con- 
sideration of  other  issues  with  which  he 
should  be  concerned. 

Money  is  a  factor,  too,  in  the  decisions 
of  candidates  about  how  they  will  spend 
their  campaign  time :  Fundraising  activ- 
ities distract  the  candidate  from  his  most 
important  goal  of  presenting  his  views 
to  the  public. 

And  regardless  of  whether  a  contribu- 
tor has  any  influence  at  all  the  public  is 
presented  with  the  appearance  of  cor- 
ruptibility. Thankfully,  we  ultimately 
enacted  campaign  disclosure  laws.  One 
result  has  been,  however,  to  intensify 
the  perception  of  the  public  that  people 
with  money  are  buying  us.  The  disclosure 
laws  have  heightened  public  cynicism. 

To  remove  the  influence  of  money,  and 
the  appearance  of  corruption,  it  is  not 
enough  merely  to  restrict  the  amount 
which  individuals  or  groups  can  give 
directly  to  candidates  to  $5,000  for  each 
congressional  primaiy  and  general  elec- 
tion or  to  $15,000  for  each  Presidential 
primary  and  general  election,  as  S.  372 
does;  or  even  to  some  lower  figures. 

For  candidates  would  still  need  cam- 
paign funds  to  bring  their  case  before 
the  public.  Imposing  contribution  limits 
at  levels  which  would  permit  adequate 
campaign  financing  would  still  preserve 
the  uiifair  influence  of  contributing  in- 
dividuals and  groups  upon  public  policy. 
Only  public  campaign  financing  can 
have  the  result  -of  creating  public  con- 
fidence in  the  public  that  our  system  is 
responsive  to  them,  that  it  is  honest,  and 
that  those  elected  to  public  office  are  men 
of  integrity. 

The  fact  is  that  the  reforms  in  S.  372 
do  not  have  that  result,  as  commendable 
as  that  bill  or  amendments  to  it  may  be. 

Congress  has  already  made  a  step  to- 
ward public  finaiicing  in  creating  the 
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dollar  checkoff,  which  gives  Presidential 
candidates,  once  they  have  won  the 
nomination  of  their  party,  the  option  of 
accepting  public  funds  or  relying  on  pri- 
vate contributions.  But  the  dollar  check- 
off lias  not  yet  proved  to  be  a  success, 
and  we  have  only  hopes  that  it  will  help 
reform  campaign  financing  in  the  next 
Presidential  election.  More  comprehen- 
sive— and  effective — public  financing 
measures  are  needed. 

Mr.  President,  I  hope  that  our  forth- 
coming consideration  of  S.  372  will  pro- 
duce legislation  that  will  contribute  to 
campaign  reform.  But  I  also  hope  that 
Congress  will  not  put  aside  the  question 
of  campaign  reform  until  it  has  enacted 
a  workable  system  of  public  financing  to 
truly  remove  the  influence  of  money 
from  politics. 

So  I  commend  the  Senator  from  Cali- 
fornia and  the  Senator  from  Michigan 
for  indulging  me  in  this  colloquy  on 
public  financing.  I  join  them  in  the  ex- 
pectation that  It  will  lead  to  serious  con- 
sideration In  committee  of  public  financ- 
ing proposals — including  the  thoughtful 
ones  already  proposed — from  which  we 
can  develop  sound,  thorough,  public  fi- 
nancing legislation. 

Mr.  President,  in  conclusion,  let  me 
say  to  the  distinguished  Senator  from 
Michigan  that  he  may  have  lost  the 
thread  of  my  questioning,  but  perhaps 
not  the  development  of  my  argument.  I 
thank  the  Senator  for  his  patience. 

Mr.  HART.  Mr.  President,  all  of  us  are 
grateful  for  the  comments  made  by  the 
Senator  from  Maine,  who  speaks  from 
a  very  deep  experience.  I  doubt  whether 
anyone  in  Maine  views  any  vote  he  casts 
as  a  reaction  or  a  response  to  any  con- 
tribution he  ever  received.  I  doubt  that 
could  be  said  of  many  of  us.  I  am  sure 
that  there  are  people  in  Michigan,  gen- 
erally those  who  think  that  every  one 
of  my  votes  is  dead  wrong,  who  believe 
that  they  are  in  response  to  the  money 
I  have  been  given.  Each  of  us  likes  to 
think  that  is  not  true,  but  If  so  much  as 
only  one  person  in  Michigan  believes  that 
of  me,  the  strength  of  our  society  Is 
weakened. 

As  the  Senator  says,  it  is  the  appear- 
ance which  we  must  overcome,  and  public 
financing  will  move  us  in  that  direction. 

Mr.  STEVENSON.  Mr.  President.  I 
want  to  be  associated  with  words  of  the 
Senator  from  Maine,  and  I  wish  also  to 
commend  the  Senator  from  California 
and  the  Senator  from  Michigan  for  tak- 
ing this  initiative.  The  Senator  from 
Michigan  was  the  first  Member  of  this 
body  to  introduce  public  financing  re- 
form legislation  in  this  session.  Since 
then,  he  has  been  followed  by  others,  in- 
cluding the  Senator  from  Maryland  (Mr, 
Mathias)  and  myself. 

He  recognizes,  as  do  we  all,  that  at 
this  late  date,  money  is  a  curse  upon 
our  politics,  and  money  is  a  curse  upon 
our  country.  By  money.  I  mean  big  cam- 
paign contributions.  It  diminishes  us  all. 
It  diminishes  the  ofiBces  we  hold.  It  di- 
minishes the  public's  trust. 

The  subject  has  been  taken  up  In  the 
Senate  majority  caucus,  and  in  that 
caucxis  we  unanimously  supported  the 


principle  of  public  financing  of  cam- 
paigns. By  so  doing,  we  recognized  that 
money,  the  big  contribution,  is  the  most 
corrupting  influence  in  our  politics,  that 
there  is  only  one  way  to  eliminate  that 
corruption  m  our  politics,  and  that  is  by 
providing  for  an  alternative  source  of 
financing  of  our  campaigns,  public  fi- 
nancing. 

Mr.  President,  some  might  contend 
that  this  colloquy  on  public  financing 
comes  too  soon  because  hearings  on  pub- 
lic financing  have  yet  to  be  held  In  the 
93d  Congress,  and  no  public  financing  bill 
is  yet  before  this  body. 

But  this  colloquy  comes  too  late — 
many  payoffs  too  late,  many  campaign 
solicitations  too  late,  many  tax  evasions 
too  late,  many  millions  of  disillusioned 
Americans  too  late. 

Those  who  support  the  principle  of 
public  financing — as  a  majority  of  the 
Members  of  this  body  do — may  differ 
about  one  or  another  detail  of  the  pub- 
lic financing  system.  But  we  can  all  agree 
that  big  money  is  endemic  in  our  politics, 
that  we  are  all  worse  off  because  of  it, 
that  it  is  past  time  to  get  the  big  money 
out,  and  that  the  only  way  to  do  so  is 
by  adopting  a  public  financing  system  at 
the  earliest  possible  date. 

I  share  the  sense  of  urgency  expressed 
by  my  colleagues  here  this  evening,  but 
realism  compels  me  to  state  that  the  floor 
is  not  the  place  to  write  a  public  financ- 
ing biU,  at  least  imtil  the  appropriate 
committees  have  had  a  reasonable  op- 
portunity to  act  on  the  question. 

At  the  moment,  the  central  issue  facing 
the  proponents  of  public  financing  is  a 
procedural  one:  How  best  can  we  assure 
that  the  appropriate  committees  and  the 
full  Senate  will  have  the  opportunity  to 
legislate  on  the  public  financing  ques- 
tion during  this  session  of  Congress?  I 
would  hope  that  we  could  agree  on  a  pro- 
cediu-e  under  which  orderly  consideration 
of  public  financing  and  all  the  issues  in- 
tertwined with  public  financing — includ- 
ing especially  limits  on  Individual  con- 
tributions and  candidate  expenditures — 
could  take  place  this  year.  In  the  mean- 
time Congress  could  act  on  equal  time  re- 
peal, the  establishment  of  the  Federal 
Elections  Commission,  increased  penal- 
ties for  violations  of  existing  law,  and 
perhaps  other  less  controversial,  less 
complex  questions. 

Mr.  President,  with  less  than  8  full 
working  days  left  before  the  recess,  we 
are  teetering  on  the  brink  of  a  morass. 
More  than  40  complicated  amendments 
to  a  very  complicated  bill  have  already 
been  submitted.  More  are  in  preparation. 
Further  expansion  of  the  scope  of  the 
debate  on  S.  372  could  push  us  over  the 
brink.  We  could  find,  after  days  of  fren- 
zied activity,  that  we  end  up  with  noth- 
ing or  something  unworkable. 

I  believe — and  I  have  heard  others 
make  similar  suggestions  this  evening — 
that  we  ought  to  try  to  set  a  deadline  for 
consideration  of  comprehensive  cam- 
paign finance  reform,  including  limits  on 
expenditures,  limits  on  campaign  con- 
tributions, and  public  financing  by  some 
point  early  in  the  fall,  some  point  early 
enough  to  give  us  then  a  better  chance 


than  I  suspect  we  have  now  to  adopt  In 
this  session  comprehensive  reforms  of 
our  campaign  financlTLg. 

Mr.  HART.  I  thank  the  Senator  from 
Illinois. 

I  note  that  in  a  sense  we  have  had  per- 
haps conflicting  expressions  of  concern- 
One,  that  the  full  effect  of  Watergate 
has  yet  to  be  had,  and  that  since  we 
commissioned  the  Ervin  committee  to 
make  recommendations,  we  might  be  well 
advised  to  delay  until  we  get  those 
recommendations.  Two,  we  have  the  con- 
cern just  voiced  by  the  Senator  from 
Illinois  and  the  Senator  from  Delaware 
that  we  attempt  to  fix  the  end  of  this 
session  of  Congress  as  the  time  to  reach 
for  and  write  public  financing. 

I  think  each  concern  is  properly  voiced 
here.  It  will  alert  all  of  us  to  attempt  to 
resolve  what  may  or  may  not  be  a  con- 
flict and.  hopefully,  to  take  the  more 
prudent  of  those  two  paths. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  JOHNSTON.  Mr.  President.  I  am 
offering  this  statement  on  behalf  of  my- 
self and  six  of  my  Democratic  freshman 
colleagues.  Each  of  us  has  Just  expe- 
rienced the  manner  in  which  our  existing 
electoral  system  works.  We  faced  that 
experience  as  noninciunbents,  and  we 
emerged  from  that  experience  with  the 
deep  belief  that  substantial  Improve- 
ments in  the  present  system  are  needed. 

As  with  any  other  group  of  seven  Sena- 
tors from  as  many  different  States,  we 
do  not  share  identical  views  on  either 
the  bill  before  us  today  or  on  the  matter 
of  more  comprehensive  reform  of  our 
electoral  system.  We  do,  however,  share 
one  fundamental  viewpoint:  We  believe 
that  the  time  has  come  for  a  considera- 
tion of  the  manner  in  which  we  have 
been  financing  Presidential  and  congres- 
sional elections  in  the  past  and  the  ap- 
propriate role,  if  any,  of  public  financing 
in  the  future  of  the  electoral  process. 

Mr.  President,  we  recognize  that  there 
are  serious  problems  Inherent  in  any  sys- 
tem of  financing  elections.  Public  financ- 
ing, suggested  by  some  as  a  solution  for 
our  financing  troubles,  raises  questions 
as  to  its  effect  on  parties,  on  little-known 
and  nonparty  candidates,  on  major  in- 
terest groups,  on  the  primary  process, 
and  on  the  Federal  Treasury. 

But,  if  anything  is  clear  from  the  re- 
cent history  of  American  political  life, 
it  is  that  oiu:  present  system  of  financing 
elections  has  significant  problems  of  its 
own.  That  system  has  fostered  a  wide- 
spread belief  that  politicians  are  for  sale 
to  the  highest  bidder.  It  has  forced  many 
candidates  to  spend  inordinate  amounts 
of  time  and  effort  organizing  political 
fundraising  campaigns.  It  has  driven 
scores  of  good  men  away  from  the  polit- 
ical system.  And  it  has  placed  the  good 
men  who  remain  in  a  position  of  guar- 
anteed discomfort  every  time  legislation 
affecting  their  financial  backers  comes 
before  Congress. 

Mr.  President,  the  point  we  seek  to 
make  is  this :  The  time  has  arrived  for  a 
thorough  examination  of  the  financing 
of  Presidential  and  congressional  elec- 
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tions  and  the  alternatives  reasonably 
available  to  us.  While  we  may  differ  both 
on  the  role  and  extent  of  public  financ- 
ing in  that  electoral  process,  we  feel 
strongly  and  unanimously  that  Congress 
must  consider  carefully  and  soon  the 
possible  role  of  Federal  funds  as  one  al- 
ternative in  the  financing  of  these 
elections 

The  very  fact  that  we  are  here  today 
considering  important  campaign  reform 
legislation  indicates  that  this  body,  and 
the  very  able  members  of  the  Rules  and 
Commerce  Committees,  fully  recognize 
the  urgency  of  a  reexamination  of  our 
present  methods  of  financing  Federal 
elections.  We  are  confident  that  the  leg- 
islation we  debate  today  will  form  a  basis 
for  further  consideration  of  the  crucially 
important  question  of  how  Presidential 
and  congressional  elections  should  be 
financed. 

For  the  record,  Mr.  Pi'esident.  I  should 
like  to  state  that  Senators  Abourezk. 
BiDEN.  Clark.  Hathaway.  Haskell,  and 
HuDDLESTON  joiu  me  in  offering  this 
statement. 

I  might  add  one  further  point,  as  a 
personal  feeling,  not  on  behalf  of  these 
six  Senators. 

I  submit  that  any  Federal  financing 
plan  ought  to  satisfy  at  least  four  basic 
factors. 

First,  it  should  reduce  or  eliminate,  if 
possible,  the  influence  of  money  on 
elected  officials. 

Second,  it  should  restore  the  confi- 
dence which  is  so  lacking — lacking  even 
before  Watergate,  but  certainly  after 
Watergate. 

Third,  it  should  be  neutral  in  its  effect 
toward  parties,  philosophies,  and 
candidates. 

Fourth,  it  should  preserve  the  ability 
of  the  new  face,  as  the  Senator  from 
Maine,  as  the  Senator  from  Louisiana, 
the  imorganized  candidate,  the  inde- 
pendent candidate,  to  get  out,  within 
the  system,  and  put  it  together  and  get 
elected. 

I  suspect  that  the  third  and  fourth  al- 
ternatives I  refer  to  are  going  to  be  the 
most  difficult  to  achieve — to  remain  neu- 
tral on  candidates,  parties,  and  philoso- 
phies, and  still  inject  Federal  funds  into 
the  campaign. 

I  know  that  in  my  particular  State, 
where  the  Republican  Party  has  2 '  2  per- 
cent of  the  registered  voters,  it  would  be 
very  difficult  to  figure  a  way  to  get  Fed- 
eral funds  into  the  candidates'  hands  in 
a  general  election  without  being  non- 
neutral  toward  that  election.  If  you  said 
it  is  based  on  the  niunber  of  registered 
voters,  it  certainly  would  not  be  fair  to 
the  Republicans.  If  you  said  it  is  on  a 
50-50  basis,  it  would  not  be  fair  to  the 
Democrats.  If  you  said  it  is  based  on  the 
signatures  you  get  on  a  petition,  it  is  not 
fair  to  the  imorganized  candidates. 

I  am  afraid  particularly  that  whatever 
we  do  is  going  to  be  interpreted  as  favor- 
ing the  incumbent,  and  perhaps  the  best 
thing  that  can  happen  to  incumbents  Is 
to  severely  limit  political  money  to 
shorten  political  campaigns  and  to  make 
them  as  sterile  as  we  can. 

We  are  tdready  in  office.  We  do  not 
have  to  get  out  there  and  do  as  the  Sen- 


ator from  Maine  did  and  what  I  did,  and 
that  Is  to  put  it  together  piece  by  piece, 
organization  by  organization,  and  per- 
son by  person.  So  I  hope  that  as  we  study 
this  very  difficult  and  most  challenging 
problem  for  the  political  process  in  this 
Nation  that  we  can  satisfy  all  four  of 
these  goals  to  get  money  out  of  politics, 
but  to  be  neutral. 

I  thank  the  Senator  from  Michigan  for 
yielding  to  me. 

Mr.  HART.  I  am  grateful  to  the  Sen- 
ator from  Louisiana  and  those  associated 
with  him  who  recently  have  been 
through  intense  campaigns  in  many 
cases.  I  am  almost  unhappy  that  he  con- 
cluded with  the  recital  of  the  basic  ob- 
jectives we  have  tried  to  retain  in  this 
reform,  because  they  are  difficult  to 
achieve;  but  it  is  well  that  he  puts  us  on 
notice  early  so  we  understand  the  need 
for  committee  analysis,  and  for  a  prudent 
and  prompt  response.  It  is  of  overriding 
importance  that  we  do  what  we  are  pro- 
posing and  that  we  do  it  right. 

Mr.  JOHNSTON.  Mr.  President,  would 
the  Senator  yield  further? 

Mr.  HART.  I  yield. 

Mr.  JOHNSTON.  The  thrust  of  my 
statement  was  intended  to  be  the  need 
for  reform  and  not  the  overriding  ob- 
jectives. I  hope  the  Senator  takes  it  in 
that  light. 

Mr.  HART.  Indeed,  yes. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HART.  I  yield. 

Mr.  BIDEN.  I  am  glad  that  my  fresh- 
man colleague,  along  with  myself,  raised 
an  issue  that  I  think  we  do  not  hear 
enough  in  this  Chamber,  and  that  is  the 
political  situation  of  incumbents. 

Everyone  agrees  that  one  of  the  things 
we  are  trying  to  achieve  here  is  to  regain 
the  confidence  of  the  American  people. 
One  sure  way  to  lose  that  confidence  of 
the  American  people  and  lend  further 
fuel  to  the  fii-e  that  we  are  only  after 
our  own  self-interest,  is  not  to  make 
some  specific  reference  to  the  fact  that 
as  incumbents  we  need  less  money  than 
challengers. 

I  am  sure  the  Senator  from  Maine 
looks  back  to  1954  remembering  how  hard 
it  was  to  get  that  money.  This  time 
around  they  say.  "Lots  of  luck.  Come 
back  when  you  are  40.  Maybe  we  can  help 
you  out." 

I  hope  that  what  w^e  do  restores  the 
confidence  of  the  American  people.  No 
one  is  implying  that  our  colleagues  are 
bought  off.  I  hope  we  put  into  whatever 
form  that  we  work  out  a  recognition  of 
this  fact.  I  see  no  way  to  do  it  unless  we 
either  allow  more  money  for  the  chal- 
lenger, which  I  think  would  be  fair,  or 
some  degree  thereof,  or  that  we  give  him 
or  her  the  privilege  of  the  frank,  or  tele- 
vision or  radio  time.  If  we  do  not  I  think 
we  would  be  hypocritical. 

Mr.  President,  60  years  ago  Justice 
Brandeis  wrote : 

Publicity  Is  Justly  commended  as  a  remedy 
for  social  and  industrial  disease.  Svmllght  Is 
said  to  be  the  best  disinfectant  and  electrical 
light  the  most  efficient  policeman. 

If  Mr.  Justice  Brandeis  were  alive,  I 
am  certain  he  would  give  his  judicial 
blessing  to  our  move  today  in  the  direc- 


tion of  placing  the  full  glare  of  publicity 
upon  the  campaign-financing  structure 
of  American  politics. 

Being  a  lawyer  myself  and  one  not  un- 
acquainted with  Mr.  Justice  Brandeis' 
views.  I  would  be  willing  to  suggest  that 
he  would  support  a  concept  of  public  fi- 
nancing of  election  campaigns  for  Fed- 
eral office.  Certainly,  I  do. 

I  cannot  match,  of  course,  my  col- 
leagues here  in  this  Senate  Chamber  in 
terms  of  wisdom  distilled  from  years  of 
experience.  But  I  have  run  more  recently 
than  anyone  else  in  the  Senate  in  a  local 
election— that  for  New  Castle  Coimty, 
Del.,  coimcilman  in  1970. 1  have  most  re- 
cently been  a  candidate  for  the  Senate 
seat. 

And  I  am  brought  to  a  conclusion  that 
the  existing  system  of  campaign  financ- 
ing contains  within  itself  a  time  bomb 
that  ticks  for  all  of  us,  regardless  of  po- 
litical aflaiiation,  regardless  of  whether 
each  of  us  has  served  less  than  1  year 
in  the  Senate — as  I  have — or  30  years,  as 
some  of  my  colleagues  have. 

The  existing  system  of  campaign  fi- 
nancing ensnares  Democrats  and  Re- 
publicans, "conservatives"  and  "liberals," 
organizational  men  and  reformers,  in  a 
tightening  web  of  conflicting  interests 
and  claims. 

This  is  my  conclusion  based  on  my  ex- 
perience— the  only  experience  I  can  lay 
claim  to.  I  am  Inclining  to  a  view  that, 
in  politics,  private  money  is  funny 
money — at  least  in  large  amounts.  Fur- 
thermore, I  am  inclining  to  a  view  that 
the  cases  of  wrongdoing  that  come  to 
light  from  time  to  time  in  the  aftermath 
of  elections  may  not  be  ascribed  to  the 
inevitable  "bad  apple"  or  two  or  three.  It 
may  be  that  there  are  many  more  bad 
apples  than  that — or,  perhaps,  even  the 
baiTel  itself  is  rotting. 

Mr.  President.  I  hasten  to  add  that  I 
imply  no  disrespect  to  anyone  when  I 
say  these  things. 

I  want  to  compliment  Senators  Can- 
non and  Pastore,  both  doughty  warriors 
in  tills  cause  of  fiushing  out  the  existing 
system.  Their  handiwork,  which  is  before 
us  today,  is  particularly  commendable  if 
only  because  it  relates  to  a  sector  of 
political  life  wherein  there  are  enormous 
pressures  to  do  nothing. 

Therefore.  I  hope  I  have  made  it  clear 
that  it  is  with  no  disrespect  that  I  speak 
in  favor  of  changing  course — a  change 
that  may  more  swiftly  lead  to  the  mutu- 
ally shared  goal  of  all  of  us — competitive, 
open  elections  wherein  merit,  not  wealth, 
dominates. 

In  furtherance  of  this  objective,  I  sup- 
port the  concept  of  public  financing  of 
primary  and  general  election  campaigns 
for  Federal  office. 
Why  do  I  support  public  financing? 
The  answer  lies  not  in  our  stars  but 
in  our  statistics. 

In  reviewing  the  liistory  of  Federal 
election  campaigns  in  modern  times.  I 
am  impressed  by  several  factors. 

Fii'st.  No^andidate  has  ever  been  pros- 
ecuted for  violation  of  the  1925  Corrupt 
Practices  Act,  predecessor  of  the  Federal 
Campaign  Election  Act  of  1971. 

Second.  No  more  than  20  corporations 
and  a  couple  of  trade  unions  have  ever 
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been  prosecuted  for  violating  prohibitions 
contained  in  this  act. 

Third.  Total  costs  of  all  political  cam- 
paigns in  1972  apparently  exceeded  |400 
million,  a  25  percent  increase  from  the 
1968  elections. 

Fourth.  The  National  Committee  for  an 
Effective  Congress  suggests  that  more 
than  half  of  political  spending  goes  un- 
reported and  that  the  expenditure  per 
voter  in  a  Presidential  campaign  has 
doubled  m  12  years  to  more  than  60 
cents. 

Fifth.  Not  unrelated,  incimibents  since 
1954  have  won  9  of  10  races  in  the  House 
and  4  of  5  races  hi  the  Senate,  according 
to  the  Twentieth  Century  Fund— in  1972, 
I  am  pleased  to  report  to  myself  I  was 
to  that  fifth  race  to  which  a  nonmcum- 
bent  won  a  Senate  seat. 

I  am  pleased  I  won — so  are  my  cam- 
paign contributors,  but  I  do  think  there 
Is  a  condition  to  politics  which  is  best 
described  as  a  "tyranny  of  the  incum- 
bency." Without  disrespect  to  tocimi- 
bents,  it  is  difficult  for  a  challenger  to 
get  a  fair-shake,  as  the  statistics  I  have 
just  offered  suggest. 

I  am  now  an  incumbent  myself.  Never- 
theless, I  do  not  believe  the  old  ways  of 
campaign  financing  are  sufQcient.  In  fact, 
they  are  deficient.  The  time  has  come  for 
all  good  men  of  both  major  parties  to 
come  to  the  aid  of  the  system  by  chang- 
toglt. 

These  are  sober  times.  Here  to  this 
buildmg — on  thio  very  floor — there  is  un- 
foldtog  a  disastrous  chapter  to  the  his- 
tory of  American  campaigns.  There  is 
reason  to  thtok  that  shoddy  men,  with 
access  to  great  gobs  of  unreported  money, 
have  savaged  our  poUtical  system.  Water- 
gate, like  Pearl  Harbor,  is  a  name  that 
will  go  down  to  history  as  an  event  of 
infamy. 

I  share  with  Americans  a  rismg  sense 
of  dismay  about  the  abuses  to  the  elec- 
toral process.  The  unhappy  events  of  the 
1972  Presidential  campaign  reinforces 
this  dismay. 

The  outrageous  cost  of  getttog  elected 
to  public  ofiBce — that  is,  the  influence  of 
money  to  politics — has  been  commented 
on  by  Republican  and  Democratic  Pres- 
idents alike — General  Elisenhower,  John 
Kennedy,  and  Lyndon  Johnson,  among 
others. 

The  1984  of  Presidential  elections  will 
come  about  when  there  are  no  candidates 
available  who  can  each  raise  the  trillion 
dollars  to  finance  the  campaigns. 

Even  now,  the  rising  cost  of  runntog 
for  ofiBce  is  disqualifying  many  other- 
wise well-qualified  persons,  who  cannot 
or  are  unwilling  to  rely  heavily  upon 
large  contributors. 

This  is  an  unhealthy  condition  and, 
consequently,  the  American  electoral  sys- 
tem suffers — the  American  voters  suffer. 

Fortunately,  the  accumulation  of 
campaign  flnanctog  todiscretlons — or 
worse — ^have  jarred  us.  American  voters 
now  realize  the  scandalous  grip  money 
holds  over  the  outcome  of  elections.  And 
their  distrust  is  not  being  directed  at  Re- 
publicans— whose  party  organization,  to 
fact,  is  not  Involved  in  the  Watergate 
affair — or  at  Etemocrats. 

The  dangerous  clue,  that  I  discover  in 
my  travels  withto  and  without  my  State 
of  Delaware,  is  that  the  Watergate  is 


breeding  distrust,  even  disgust,  at  both 
political  parties  and  all  politicians. 

As  a  result,  we  politicians  are  to  deep 
trouble  both  to  Washington  and  to  the 
"river  cities"  of  America.  The  political 
system  is  to  trouble  because,  as  someone 
has  said  for  us,  democracy  is  less  a  form 
of  government  than  a  system  that  assures 
we  shall  be  governed  no  better  than  we 
deserve. 

The  hazard  is  not  necessarily  that  the 
voters  will  rise  and  vote  us  all  out  of  of- 
fice withto  the  next  few  years.  A  clear 
and  present  danger  is  that  the  voters 
may  turn  away  from  the  ballot  box — 
after  all  the  1972  Presidential  voter  turn- 
out, percentagewise,  was  the  lowest  In 
this  century. 

The  real  danger,  then,  is  that  the  dis- 
mayed American  voter  may  act  like  Mark 
Twain's  cat  which  sat  down  on  a  hot 
stove  Ud — the  cat  never  will  sit  on  a  hot 
stove  lid  agato,  but  also  the  cat  will  never 
sit  down  again. 

The  wtods  of  change  are  already  blow- 
tog  through  the  Congress.  Various  steps 
have  been  taken  withto  the  last  couple 
of  years  in  both  the  Senate  and  the 
House  to  open  the  legislative  process  it- 
self to  public  scruttoy. 

But  these  improvements  in  my  judg- 
ment are  largely  quarantined  by  the 
scandalous  grip  of  money  on  politics. 

The  rapid  increase  to  the  cost  of  cam- 
paignmg  is  the  most  important  element 
in  degrading  both  our  politics  and  our 
politicians. 

The  high  cost  of  runntog,  places  even 
the  most  innocent  candidate  to  the  po- 
sition of  being  to  the  pocket  of  such  con- 
tributors— or  assumed  to  be  by  the  con- 
tributor, and  more  importantly  by  the 
public. 

Slowly  I  have  become  convinced  that 
efforts  to  place  ceiltogs  on  overaU  cam- 
paign expenditures,  to  prohibit  certain 
groups  from  contributtog  funds,  to  re- 
strict the  size  of  campaign  contribu- 
tions— these  and  other  devices,  however 
well-totentioned  and  well-designed,  are 
not  fully  effective. 

Disclosure  and  ceilings  have  merit,  but 
the  Ingenuity  of  political  operators  out- 
ranks that  of  an  Etosteto  in  find  tog  ways 
of  funneUng  private  funds  of  imdis- 
closed,  if  not  dubious  origins,  toto  cam- 
paign coffers. 

Public  subsidy  would  allow  candi- 
dates —  tocumbents  and  challengers 
alike — to  compete  more  on  the  basis  of 
merit  than  on  the  size  of  the  pocket- 
book — free  from  potentially  corrodtog 
dependence  on  personal  or  family  fortime 
or  the  gifts  of  special  interest  backers — 
be  they  those  of  business,  organized  labor 
or  conservative  or  liberal  interests. 

Public  subsidy  has  an  honorable 
ancestry. 

Theodore  Roosevelt  proposed  this  ap- 
proach in  an  effort  to  tosulate  politic 
parties  from  the  tofluence  of  wealthy 
contributors  and  to  permit  candidates  of 
modest  means  to  seek  elective  office  and 
to  assure  that  opposing  candidates  and 
their  parties  will  have  more  respectable 
resources. 

In  1967,  the  Committee  on  Fmance  re- 
ported out  a  subsidy  plan  as  title  11  of  the 
Honest  Elections  Act,  H.R.  4890,  although 
the  biU  was  never  disciLssed  on  the  floor. 

As  you  know,  Mr.  President,  we  now 


have  to  law  a  provision  authorizing  a 
taxpayer  to  assign  $1  of  his  Federal  to- 
dividual  tocome  tax  obligation  to  the 
1976  Presidential  campaign  fund. 

The  potot  I  am  making  is  that  the 
concept  of  public  subsidy  is  not  a  star- 
tltog  new  one.  It  has  been  discussed  here 
in  the  Senate.  The  tax  checkoff  provision 
is  now  law.  I  hope  that  we  can  now  dis- 
cuss the  possibility  of  taking  larger  steps. 

PubUc  subsidy  is  not  without  prob- 
lems, of  course.  Previoxis  provisions,  such 
as  that  to  the  Honest  Elections  Act,  did 
not  treat  mtoor  parties  fairly. 

And,  if  a  public  subsidy  statute  is  en- 
acted that  barred  the  use  of  private  f  imds 
to  campaigns,  then  there  should  be  a  pro- 
vision to  accommodate  future  mtoor  par- 
ties that  may  develop. 

But  these  problems  surely  could  be 
resolved. 

The  issue  rematos  that  of  money  to 
politics,  if  money  by  Itself  does  not  win 
elections,  absence  of  money  guarantees 
defeat. 

Senator  Hart's  pending  bill  addresses 
itself  commendably  to  this  problem,  al- 
though I  plan  to  offer  a  differently  tai- 
lored bill  before  the  heartogs  that  Sen- 
ator Cannon  has  so  graciously  consented 
to  have  later  this  year  on  the  concept  of 
public  financing. 

In  my  judgment,  the  ideal  public  sub- 
sidy program  would  combtoe  public  sub- 
sidy as  the  only  source  of  campaign  fi- 
nancing— combined  with  subsidized  radio 
and  television  time. 

The  solution  may  appear  stiff,  but  the 
penalty,  in  the  form  of  further  erosion 
of  voter  confidence  to  the  electoral  sys- 
tem, is  stiff er. 

I  suggest  an  additional  benefit  may 
accrue  from  adoption  of  public-subsidy 
campaign  financing.  I  believe  it  would 
hasten  the  day  when  we  in  the  Congress 
enact  tax  reform  for  the  American  peo- 
ple. Revision  of  the  Federal  Tax  Code  as 
to  make  it  fairer  Is  made  more  difficult, 
in  my  optoion,  because  those  wealthy 
who  benefit  by  existmg  tax  shelters  also 
make  large  campaign  contributions. 

I  realize  there  are  going  to  be  a  num- 
ber of  difficult  problems  which  will  have 
to  be  resolved  if  we  go  the  public  flnanc- 
tog route: 

First,  how  does  one  qualify  as  a  con- 
tender; second,  when  is  one  a  "serious 
candidate";  third,  what  proportion  of 
public  funds  should  go  into  primaries; 
and,  fourth,  a  number  of  other  compli- 
cated questions  which  should  first  be 
answered. 

But  I  submit  that  it  is  a  good  deal 
easier  to  resolve  these  cumbersome  and 
complicated  issues  than  it  is  to  try  to 
legislate  morality  toto  the  existing  sys- 
tem whereby  we,  as  elected  public  offi- 
cials, are  required  to  seek  our  funds 
from  private  sources. 

In  my  optoion,  almost  implicit  in  such 
a  system  is  an  element  of  corruption,  and 
very  few  of  us  want  to  appear  to  the 
second  editions  of  "Profiles  in  Courage." 
Very  few  of  us,  I  believe,  want  to  be  put 
in  the  position  where,  although  we  know 
if  we  take  particular  positions  during  a 
campaign  on  a  particular  issue,  it  will 
mean  a  campaign  contribution  for  us, 
some  of  us,  at  least  me,  would  be  tempted 
to  say,  "Yes.  I'll  support  SST." 

Would  I  have  supported  the  SST  had 
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I  been  in  Congress  last  time  around,  if 
I  knew  that  that  organization,  which  had 
asked  me  the  question,  is  givtog  $5,000 
to  those  whom  they  endorse?  I  am  not 
particularly  stupid,  and  it  is  fahly  easy 
for  us  to  determtoe  what  answers  the 
people  asking  us  the  questions  want  to 
hear. 

I  am  not  suggesttog  that  anyone  in  the 
Senate  now,  or  running  for  the  Presi- 
dency, is  taking  any  money  under  the 
table,  or  is  betog  told : 

We  will  give  you  money  If  yon  wiU  change 
your  position,  or  we  wiU  support  your  c&m- 
paigu  if  you  take  such  aud  such  a  position. 

But  there  is  temptation  for  a  candidate 
who  sees  he  or  she  is  a  point  beliind  to 
the  polls  of  realiztog  a  Ufetime  ambition 
of  being  a  U.S.  Senator  or  Congressman, 
or  President — it  is  difficult  to  ask  of  a 
man  or  woman  in  that  position  to  not  be 
at  least  considering  prostituttog  their 
intellect,  at  least. 

And  I  think,  as  long  as  we  have  the 
major  portion — or  quite  possibly  any 
portion — of  our  campaign  funding  for 
Federal  offices  coming  from  the  private 
sector,  we  are  not  going  to  be  able  to  get 
at  that  particular  problem.  And  tmtil  we 
get  at  that  particular  problem,  to  my 
opinion,  we  are  not  going  to  be  able  to 
restore  the  faith  and  confidence  of  the 
American  people  in  their  public  institu- 
tions and  in  their  elected  public  officials. 
We  are  not  going  to  do  that  until  we  have 
men  and  women  in  public  office  who  are 
totally  unfettered,  or,  at  least,  the  Amer- 
ican people  have  an  impression  of  their 
elected  olBcials  being  significantly  im- 
fettered  by  particular  interest  groups. 

And  I  do  not  mean  to  imply  that  any- 
one here  is  in  that  position,  necessarily. 
I  am  just  say  tog  the  temptation  is  very 
great. 

My  wife,  who  was  less  of  a  politician 
than  I,  used  to  have  an  expression  she 
used.  She  said: 

You  should  not  burden  your  elected  public 
officials  with  too  much  responsibility. 

I  think  she  is  a  true  Jeffersonian. 

I  happen  to  agree  with  her.  I  think 
that  when  we  ask  men  and  women  to  go 
out  and  raise  the  hundreds  of  thousands 
of  dollars  that  is  necessary  to  run  for 
public  office  in  this  Nation,  we  are  put- 
ting them  in  a  position  of  being  exposed 
to  great  temptation.  Not  personal  fi- 
nancial gain,  but  great  temptation  to 
maybe  not  say  what  they  think  all  the 
time,  maybe  not  take  the  positions  they 
support  all  the  time,  and  maybe  I  feel 
this  way  because  1  am  weaker  than  most 
of  the  Senators  here,  maybe  I  felt  that 
pressure  because  I  do  not  have  the 
strength  of  character  that  many  of  the 
men  had  who  have  gone  before  me. 

All  I  know  is  that  I  have  felt  that 
pressure,  and  I  am  one  young  fellow  at 
30  years  of  age  who  may  not  only  be  the 
youngest  Senator  but  the  youngest  1- 
term  Senator  here.  But  the  fact  remains 
I  know  I  have  felt  it,  and  I  think  that  it 
is  in  the  public  interest  to  see  to  it  that 
we  who  are  running  for  public  office  can 
get  about  the  business  of  telling  the  peo- 
ple what  we  think  and  not  have  to  worry 
that  if  we  take  a  position  that  is  in  op- 
position to  any  major  interest  group, 
whether  it  be  labor  or  big  business,  that 


we  are  going  to  have  campaign  funds  cut 
off  that  we  need  to  get  our  case  before 
tlie  public. 

I  think  if  there  is  nothtog  else  that  I 
am  able  to  do  in  one  term — if  there  is 
nothing  else  I  do  to  make  some  little  im- 
pact on  moving  us  toward  the  public  fi- 
nancing of  elections.  I  would  consider  my 
service  in  the  Senate  a  success. 

My  constituents  probably  would  not 
feel  as  I  do — and  maybe  my  colleagues 
would  not  either — but  I  would  feel  it  is 
tliat  important.  I  tliink  it  is  the  single 
most  important  issue  to  come  before  this 
body  in  a  long,  long  tmie. 

In  summary,  Mr.  Chaii-man,  I  support 
pubUc  subsidy  but  I  discredit  no  other 
method. 

I  simply  assert  my  judgment  as  an  in- 
dividual Senator  that  adoption  of  public 
subsidy  is  the  swiftest  and  surest  way  to 
purge  our  election  system  of  tlie  corrup- 
tion that,  whatever  the  safeguards, 
moiiey  inevitably  brmgs. 

In  an  essay  of  Thomas  Carlyle  is  found 
a  statement: 

"Our  grand  business  is  not  to  see  what  lies 
dimly  in  the  distance  but  to  do  what  clearly 
lies  at  hand." 

It  is  the  grand  business  of  all  good 
men  and  women.  Republicans  and  Demo- 
crats alike,  to  come  to  the  aid  of  their 
party. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  HART.  I  yield. 

Mr.  LONG.  I  am  glad  the  Senator  has 
raised  this  subject  and  made  this  col- 
loquy available  for  the  Record. 

The  Senator,  of  comse,  is  well  aware 
of  the  fact  that  the  senior  Senator  from 
Louisiana  took  an  interest  in  this  matter 
many  years  ago.  It  seems  many  years 
now.  I  know  that  the  Senator  from 
Louisiana  is  one  of  those  who  suffered 
many  woimds  during  this  struggle  that 
went  on  down  through  the  years. 

As  I  recall,  to  1965  or  1966  the  Senator 
from  Louisiana  introduced  an  amend- 
ment to  a  revenue  measure  that  would 
have  provided  for  the  checkoff  system  to 
furnish  campaign  financing  for  the  Pres- 
idential campaign.  We  ran  into  rather 
severe  opposition,  as  matters  went  along. 
The  following  year,  Congress  suspended 
or  made  inoperative  that  proposal.  We 
had  a  long  fight  and  this  Senator  was 
unwilltog  to  yield.  We  had  seven  votes 
on  the  proposal.  First  one  side  would  win 
and  tlien  the  other  side  would  win.  We 
took  turns  winnmg,  depcndmg  on  who 
had  the  most  troops  in  town.  The  issue 
was  closely  defeated. 

Subsequent  to  that  President  Johnson 
took  the  leadership  in  trying  to  bring 
some  of  us  together,  particularly  Demo- 
crats, and  we  conducted  hearings  and 
worked  out  a  bill  which  we  reported  from 
the  Committee  on  Finance,  that  did 
more  than  just  seek  to  finance  the  Presi- 
dential campaign. 

If  Senators  would  like  to  see  how  they 
could  finance  congressional  elections 
they  would  see  in  that  bill  and  com- 
mittee report  what  would  be  made  avail- 
able in  each  State  dependms;  on  the 
number  of  people  to  the  State  and  vari- 
ous other  factors  that  could  be  con- 
sidered. That  measure  was  not  enacted 
but  it  did  make  clear  one  or  two  points 


which  I  am  sure  will  be  before  the  com- 
mittee. One  point  which  became  clear  is 
that  it  is  that  in  a  general  election  there 
is  no  choice  but  to  make  available  an 
equal  amount  of  money  to  each  of  the 
major  party  candidates.  Any  procedure 
other  than  tliat  cannot  be  justified.  The 
more  one  studies  it  the  more  one  sees 
how  it  would  work. 

The  Senator  from  Delaware  suggested 
providing  more  money  for  the  challenger 
than  for  the  tociunbent.  The  fact  is  that 
under  the  existing  system  the  inciunbent 
is  usually  better  financed  tlian  the  chal- 
lenger, m  any  event,  so  that  when  an 
equal  amount  of  funds  is  provided  gen- 
erally the  challenger  is  given  more  help 
than  he  would  ordinarily  have  available 
to  trying  to  unseat  an  incumbent. 

However,  it  does  free  t>oth  candidates 
from  the  need  of  going  hat  in  hand  to 
seek  contributions,  and  to  doing  that  it 
tends  to  protect  tiie  confidence  of  the 
public  in  the  victor,  and  it  tends  to  re- 
duce tlie  pressuje  to  respond  to  the  en- 
treaties tliat  are  made  to  electee,  officials 
by  those  wlio  contribute  to  the  cam- 
paigns. 

I  am  convinced  at  the  moment  that  the 
best  we  can  do  is  to  improve  on  the  check- 
off system  we  ha\e  enacted.  If  we  try  to 
do  that  and  make  it  work  in  the  next 
Presidential  election.  I  am  satisfied  that 
the  public  will  appro\e  of  it  and  under- 
stand it.  In  addition,  it  will  serve  as  a 
minimum  action  at  best  for  extending 
the  same  principle  into  the  primaiy  that 
leads  up  to  the  general  election.  If  that 
is  accepted,  it  may  very  well  create  a 
public  acceptance  of  the  idea  and  result 
to  public  financing  of  senatorial  and  con- 
gressional campaigns.  I  doubt  very  much 
the  public  would  understand  it  at  Uiis 
point. 

Mr.  HART.  Mr.  President,  I  state  for 
the  Record  that  it  was  the  senior  Sena- 
tor from  Louisiana  who  years  ago  gave 
leadership,  perhaps  more  than  any  of  us 
is  aware,  in  this  matter. 

Even  though  he  cannot  foresee  as 
prompt  a  turn  to  public  financtog  as 
those  of  us  offerir.g  the  bill.  I  think  he 
may  be  the  chairman  of  one  of  those 
committees  because  of  liis  under.standing 
of  tlie  matter. 

Mr.  LONG.  In  the  last  analysis  the 
checkoff  proposal  is  public  financing. 
Mr.  HART.  Indeed,  yes. 
Mr.  LONG.  And  it  is  in  the  area  where 
the  greatest  stake  is  involved,  the  Presi- 
dency of  the  United  States.  So  the  type 
things  the  Senator  favors.  I  believe,  will 
be  tried  with  regard  to  the  Presidency 
of  the  United  States,  in  the  checkoff 
measure  we  have  voted  into  law. 

I  am  extremely  pleased  that  in  this 
Congress  we  have  been  able  to  amend 
the  checkoff  proposal  to  make  it  do  what 
we  intended — at  least  more  nearly  what 
we  intended — by  a  margin  of  2  to  1. 
and  we  were  fortunate  enough  to  have 
Republican  help  this  time.  It  was  a  tre- 
mendous headway  to  obtain  an  almost 
tmanimous  Democratic  vote,  as  well  as 
substantial  help  from  the  Republican 
side  of  the  aisle.  So  the  thought  that 
that  Ls  the  direction  to  which  we  ought 
to  move  definitely  has  picked  up  a  lot  of 
steam  and  a  lot  of  acceptance. 
It  is   my   belief,   particularly   in   the 
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Presidential  race,  the  public  will  become 
convinced  that  that  is  the  way  it  ought 
to  be  done,  and  it  may  very  well  lead 
to  others. 

Mr.  SCHWEIKER.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  commend  the  Senator  from 
Louisiana.  I  was  in  the  House  when  his 
proposal  first  came  up  in  1966.  We  had 
a  whing-ding  debate  in  the  House  over 
this  concept.  I  was  one  of  the  Republican 
Members  who  supported  it  then.  We 
have  come  a  long  way  since  then.  I  think 
the  Senator  from  Louisiana  deserves  a 
great  deal  of  credit  for  his  leadership. 

I  think  the  significant  thing  in  the  bill 
I  have  sponsored  with  the  Senator  from 
Minnesota  (Mr.  Mondale) — and  there 
are  other  bills — is  that  it  builds  on  this 
base.  I  do  not  think  we  are  going  to  have 
sentiment  for  change  beyond  what  we 
have  now  if  we  do  not  use  the  concept 
of  the  checkoff  system  and  the  base  that 
the  Senator  from  Louisiana  fathered. 

I  think  the  Senator  is  quite  right  when 
he  says  that  his  concept  would  have  suc- 
ceeded this  last  time  if  it  had  been  given 
its  rightful  place  in  the  income  tax  re- 
turn and  if  it  had  been  made  a  matter  of 
a  simple  plus  or  minus  item  like  every 
other  item  in  the  income  tax  return, 
without  having  to  leaf  through  and  fill  it 
out  on  another  paper.  So  I  do  not  think 
there  was  enough  good  faith  in  regard  to 
the  prospects. 

I  just  want  to  say  that  the  bill  the 
Senator  from  Minnesota  (Mr.  Mondale) 
and  I  are  cosponsoring  is  also  supported 
by  common  cause.  It  really  builds  on  the 
foundation  the  Senator  laid,  and  extends 
it  to  the  concept  of  supplying  some  of 
this  money  for  Presidential  primaries 
and  really  doing  the  job.  We  go  further 
in  limiting  contributions  to  $3,000  for 
each  person,  encouraging  $100  deduc- 
tions and  $25  tax  credits,  and  also  pick- 
ing up  on  the  foundation. 

I  think  it  is  very  important  to  bear  in 
}  mind  that,  no  matter  which  bill  we 
adopt — and  I  mighi  say  there  are  many 
other  good  proposals  before  us — we  keep 
this  target  in  mind — that  we  rvm  on  the 
course  of  the  foundation  the  Senator  has 
laid. 

I  think  we  should  recognize  how  far 
we  have  gone,  because  1  can  remember 
In  1966  when  this  concept  was  considered 
a  pretty  far-out  idea,  and  the  House  was 
rather  hostile  to  the  concept  at  that 
time.  It  took  a  lot  of  political  battling  to 
get  it  through.  It  took  a  long  time,  but  it 
has  finally  come  of  age. 

I  commend  the  Senator  from  Cali- 
fornia for  his  interest  in  getting  this  dis- 
cussion going,  because  I  think  it  shows 
both  sides  of  the  aisle  have  a  strong  de- 
sire for  change.  Watergate  has  brought 
this  about.  It  has  brought  about  a  climate 
for  change  and  a  climate  for  enlarging 
the  advances  we  have  made. 

I  think  with  all  of  us  working  together, 
and  also  with  volunteer  groups  working 
together,  it  will  result  in  taking  the  ini- 
tial concept  of  campaigns  so  we  can  get 
away  with  special  interest  financing  and 
special  interests  inordinately  controlling 
too  many  of  the  funds  of  campaigning. 

I  would  just  like  to  associate  myself 
with  the  remarks  of  my  colleagues  on 


both  sides  of  the  aisle  and  join  in  this 
effort  today  and  say  I  am  delighted  to 
see  so  much  interest  on  everyone's  part 
in  picking  up  a  good  idea  and  carrying  it 
to  its  ultimate  conclusion. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  CLARK.  Mr.  President,  I  join  In 
commending  the  distinguished  Senator 
from  Michigan  for  his  years  of  leader- 
ship, and  to  acknowledge  what  the  last 
speaker,  the  distinguished  Senator  from 
Pennsylvania  (Mr.  Schwedcer),  said 
about  the  assistance  given  by  the  Sena- 
tor from  Louisiana  (Mr.  Long)  with  re- 
gard to  leadership  in  connection  with  the 
checkoff  system.  I  certainly  wish  to 
thank  the  Senator  from  California  (Mr. 
Cranston)  for  his  work  in  providing  this 
discussion. 

Mr.  President,  this  is  turning  out  to 
be  quite  a  week. 

As  the  Senate  Select  Committee  on 
Presidential  Campaign  Activities  con- 
tinues its  investigation  of  the  most  tragic 
and  devastating  political  scandal  in  the 
Nation's  history,  the  Senate  Itself  has 
taken  up  new  Federal  campaign  legisla- 
tion. The  opportunity  for  reform  is  un- 
precedented. And  so  is  the  need. 

In  the  next  few  days,  we  will  be  talk- 
ing about  S.  372,  the  Federal  Election 
Campaign  Act  of  1973.  TTiere  will  be  con- 
troversy and  debate  over  many  of  its 
provisions  and  amendments.  The  dis- 
cussions will  be  in  political  terms — cam- 
paign spending  limits,  reporting  require- 
ments, individual  contribution  ceilings. 

All  of  this  is  very  important,  but  we 
cannot  simply  pass  this  legislation  and 
forget  about  the  political  process  until 
the  next  scandal  comes  along.  The  real 
issue  l)efore  us  today  is  not  spending 
limits  or  the  equal  time  provision,  the 
real  issue  is  the  quality  of  government 
in  this  country — what  it  is  now,  and 
what  it  should  be.  At  stake  Is  nothing 
less  than  the  future  of  the  democratic 
political  process. 

Just  2  days  ago,  an  even  more  telling 
point  was  made  that  offers  an  even  more 
compelling  reason  to  put  some  common- 
sense  back  into  the  political  process. 
It  came  during  testimony  before  the 
Ervin  committee,  and  although  the 
statement  did  not  get  the  attention  that 
the  President's  statement  did,  we  cannot 
afford  to  ignore  it.  Senator  Joseph  Mon- 
TOYA  was  questioning  Gordon  Strachan, 
a  young  man  who  used  to  be  the  assistant 
to  the  President's  chief  of  staff.  In  the 
wake  of  that  has  happened,  Senator 
Montoya  wanted  to  know  what  advice 
Strachan  might  have  for  other  young 
men,  like  himself,  considering  a  career 
in  Government.  Strachan  answered : 

Well  It  may  sound — it  may  not  be  the  type 
of  advice  that  you  could  look  back  and  want 
to  give,  but  my  advice  (for  other  young 
men)  would  be  to  stay  away. 

I  am  terribly  afraid  that  unless  we 
move  decisively,  more  and  more  young 
people  are  going  to  take  that  advice. 
And  if  they  do  stay  away,  if  they  do  de- 
cide that  the  political  process  is  simply 
not  worth  their  effort,  what  is  this  coun- 
try going  to  be  like  50  years  from  now? 

The  Constitution  lists  very  few  re- 
quirements for  holding  public  oflQce  in 
this  country.  But  the  unwritten  restric- 


tions are  staggering.  As  things  stand 
now,  it  is  virtually  impossible  to  run  for 
public  oflQce  in  this  country  without  be- 
ing wealthy  or  seeking  the  help  of 
people  who  have  wealth  to  support  your 
campaign.  This  bill  (S.  372).  and  many 
of  the  proposed  amendments  to  it,  at- 
tempt to  limit  the  abuse  in  that  system 
by  limiting  the  kinds  and  the  amounts  of 
contributions  and  expenditures. 

I  support  that  kind  of  reform.  There 
should  be  limits  on  individual  contribu- 
tions. There  is  a  desperate  need  for  a 
truly  independent  election  commission. 
The  campaign  reporting  requirements 
should  be  strengthened,  and  Congress 
should  remove  the  "equal  time"  provision 
that  now  prevents  televised  debate  in 
federal  campaigns. 

But,  Mr.  President,  however  successful 
we  are  this  week  in  reforming  the  cam- 
paign laws,  we  will  not  have  gone  far 
enough.  However  determined  or  well- 
motivated  our  efforts  In  drafting  sound 
legislation,  there  still  will  be  loopholes — 
and  people  willing  to  take  advantage  of 
those  loopholes.  More  than  any  other  rea- 
son, that  is  why  I  support  public  financ- 
ing of  political  campaigns.  The  present 
system — if  it  can  be  called  that — may  be 
beyond  reform.  The  Congress  tried  to 
reform  it  in  1925  with  the  Corrupt  Prac- 
tices Act.  It  tried  again  in  1971  with  the 
Campaign  Reform  Act.  And  with  each 
attempt  came  more  abuses.  We  are  trying 
again  this  week. 

I  hope  the  Senate  passes  this  bill  with 
many  of  the  amendments,  but  if  we  do 
not  begin  to  consider  an  alternative,  all 
of  this  "reform"  will  come  to  very  little. 
It  can  never  be  a  substitute  for  public 
financing. 

This  is  not  a  time  for  half-way  meas- 
ures. Too  much  is  at  stake  for  that.  So, 
I  am  encouraged  by  the  decision  of  the 
distinguished  Senator  from  Rhode  Island 
(Mr.  Pell)  to  hold  hearings  on  public 
financing  in  September.  The  subject  of 
public  financing  is  controversial  and 
complex,  but  the  need  for  it  is  over- 
whelming. 

This  colloquy  and  several  public  fi- 
nancing amendments  that  have  been 
offered  to  S.  372  hopefully  will  focus 
attention  on  the  concept  and  lay  the 
groundwork  for  those  hearing.  Mr.  Gal- 
lup already  has  told  us  that  more  than 
half  of  the  people  In  this  country  favor 
some  form  of  public  financing.  With  all 
that  has  happened  in  the  last  12  months, 
that  sentiment  is  not  very  surprising. 

In  the  last  15  months,  people  have  seen 
politics  at  its  worse.  It's  not  a  pleasant 
sight,  but  that  sight  alone  makes  a  con- 
vincing case  for  public  financing  of  polit- 
ical campaigns. 

Watergate  happened  in  part  because  a 
small  group  of  unprincipled  men  had 
money  to  burn — money  in  safes  and  suit- 
cases, money  that  was  "laundered"  so 
that  no  one  would  know  where  it  came 
from.  Nothing  is  more  corrupting  than 
unlimited  money  and  secrecy,  especially 
in  government,  and  in  that  regard  at 
least,  Watergate  was  only  a  symptom  of 
the  disease,  not  the  disease  itself. 

If  absolute  power  corrupts  absolutely, 
uncontrolled  money  corrupts  xmcon-- 
trollably.  The  higher  the  ofBce,  the  more 
it  costs  to  win.  And  the  more  It  costs  to 
win,  the  more  candidates  have  to  rely 
on  big  contributors. 
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In  the  last  election,  candidates  across 
the  country  spent  about  $400  million  al- 
together. The  top  10  contributors  to  just 
one  campaign,  the  President's,  gave  $4 
million.  There  was  hardly  a  single  Fed- 
eral campaign  that  did  not  rely  to  some 
extent  on  "big"  contributors.  Most  con- 
formed with  tlie  letter  of  the  law.  But 
we  are  only  fooling  ourselves  if  we  think 
that  some  of  those  people  who  wrote  out 
checks  for  $10,000  and  $20,000  dollars  at 
a  time  and  more  were  doing  it  solely  to 
improve  the  quality  of  government. 

Money  and  politics  need  not  be  insep- 
arable. Public  financing  of  political  cam- 
paigns would  go  a  long  way  toward 
ending  the  dominance  of  the  private  dol- 
lar in  public  affairs.  The  democratic 
process  is  too  precious  to  allow  it  to  be 
influenced  by  a  relatively  small  numbei 
of  people  with  a  large  number  of  dollars. 
The  process  belongs  to  all  of  us,  and  I 
think  all  of  us  ought  to  be  willing  to 
make  a  small  contribution  toward  keep- 
ing it. 

Public  financing  certainly  is  not  a  new 
or  untested  concept. 

Four  Presidents  have  endorsed  the 
idea.  One  included  the  proposal  in  his 
state  of  the  Union  message — Theodore 
Roosevelt  in  1907.  His  statement  neatly 
sums  up  the  argimient  for  comprehen- 
sive public  financing  of  political  cam- 
paigns: 

It  Is  well  to  provide  that  corporation  shall 
not  contribvite  to  Presidential  or  National 
campaigns,  and  furthermore  to  provide  for 
the  publication  of  both  contributions  and 
expenditures.  There  Is,  however,  always  dan- 
ger In  laws  of  this  kinf'.  which  from  their 
very  nature  are  difficult  of  enforcement;  the 
danger  being  lest  they  be  obeyed  only  by  the 
honest,  and  disobeyed  by  the  unscrupulous, 
so  as  to  act  only  as  a  penalty  upon  honest 
men.  Moreover,  no  such  law  would  hamper 
an  unscrupulous  man  of  unlimited  means 
from  buying  his  own  way  Into  office  .  .  .  The 
need  for  collecting  large  campaign  funds 
would  vanish  If  Congress  provided  an  appro- 
priation for  the  proper  and  legitimate  ex- 
penses of  each  of  the  great  national  par- 
lies .  .  .  Then  the  stipulation  should  be 
made  that  no  party  receiving  campaign  funds 
from  the  treasury  should  accept  more  than  a 
fl.xed  amount  from  any  Individual  subscriber 
or  donor;  and  the  necessary  publicity  for  re- 
ceipts and  expenditures  could  without  diffi- 
culty be  provided. 

More  than  50  yera-s  later.  President 
Kennedy  suggested  Federal  financing  of 
Presidential  campaigns  so  that  candi- 
dates no  longer  would  have  to  go  around 
"with  their  hats  in  their  hands."  Candi- 
dates still  have  to  go  around  with  hat 
in  hand,  and  we  have  not  come  very  far 
since  1907. 

The  concept  of  public  financing  is  not 
untried.  It  has  worked  and  worked  well 
in  other  coimtries,  and  public  financing 
is  part  of  the  political  process  in  the 
Commonwealth  of  Puerto  Rico.  In  each 
of  these  cases,  public  financing  has  not 
been  without  its  problems— and  even 
abuses — but  the  system  has  proved  far 
superior  to  what  this  country  has  now. 
We  can  learn  from  the  experience  of 
others — and  improve  upon  it. 

The  public  financing  proposals  that 
have  been  offered  so  far  differ  in  many 
respects,  but  they  have  common  goals: 
to  take  tlie  special  interests  out  of  poli- 
tics, to  open  it  to  everyone  regardless  of 
wealth,  to  restore  trust  and  confidence 
in  the  democratic  process. 


When  Senator  Pell's  Subcommittee  on 
Privileges  and  Elections  takes  up  the 
question  of  public  financing,  it  will  have 
to  address  Itself  to  a  number  of  complex 
subjects.  They  are  worth  going  into 
briefly  today — both  to  give  an  idea  of 
what  the  legislation  involves  and  what 
it  can  do. 

Which  Federal  offices  should  be 
covered  by  public  financing?  Some  people 
feel  that  it  should  apply  only  to  the 
Presidential  election,  or  only  to  congres- 
sional elections.  But  in  this  respect,  the 
legislation  must  be  comprehensive.  It 
ought  to  cover  all  Federal  elected  offices. 
In  the  past,  corruption  and  scandal  have 
recognized  no  differences  between  con- 
gressional and  Presidential  elections — 
neither  should  a  campaign  financing  bill 
designed  to  correct  those  abuses. 

Which  Federal  elections  and  cam- 
paigns should  be  included?  Under  some 
M'oposals,  only  the  general  election  is 
included.  Others  take  in  both  the  gen- 
eral and  the  primary,  and  that  would 
seem  to  be  the  far  better  course.  In  many 
congressional  districts,  the  election  is 
settled  in  the  primary — the  general  elec- 
tion is  only  a  formality.  In  Presidential 
campaigns,  where  primaries  have  become 
indispensable  to  nomination,  the  need 
for  regulation  and  public  financing  is  no 
less  urgent. 

Half  a  reform  is  no  reform  at  all.  It 
does  little  good  to  try  to  prevent  abuse 
in  the  general  election  if  it  continues 
unabated  in  a  primary.  People  will  still 
wonder  where  the  money  is  coming  from. 
Should  private  contributions  be  per- 
mitted? They  should  be,  because  of  the 
constitutional  problems  that  would  re- 
sult from  an  outright  prohibition.  It  is 
essential  that  the  maximum  amount  of 
individual  contributions  be  limited  to 
prevent  the  contribution  from  becoming, 
in  effect,  little  more  than  a  political 
bribe.  Public  financing  can  permit  pri- 
vate financial  support  without  permit- 
ting that  support  to  alter  the  entire 
political  process. 

Should  there  be  a  limit  on  over-all 
spending?  Some  have  suggested  that  the 
best  approach  is  to  have  no  ceiling,  to 
provide  a  bloc  grant  from  public  funds 
and  let  candidates  spend  as  much  addi- 
tional money  as  tliey  can  raise  from  lim- 
ited private  contributions.  A  better  phi- 
losophy might  be  to  set  maximum  cam- 
paign spending  limits,  high  enough  not 
to  cripple  the  chances  of  challengers,  and 
allow  the  candidate  to  use  a  set  combi- 
nation of  public  funds  and  private  dona- 
tions to  meet  it. 

Sliould  a  distinction  be  made  between 
major  and  minor  parties?  There  does  not 
seem  to  be  much  dispute  on  this  ques- 
tion, but  there  is  disagreement  on  the 
best  way  to  insure  minor  parties  and 
candidates  access  to  t'ne  political  proc- 
ess. They  could  be  given  a  flat  percen- 
tage of  the  amount  given  to  the  major 
parties — with  a  bonus  given  for  per- 
formance in  the  last  election,  or  retro- 
actively, for  performance  in  the  election 
in  question. 

Who  will  pay  for  public  financing  of 
political  campaigns?  The  taxpayer  will 
pay  for  it,  but  the  cost  will  be  small,  and 
by  any  standard,  the  return  on  the  in- 
vestment will  be  large.  In  the  last  elec- 
tion, candidates  for  Federal  office  spent 


about  $200  million  altogether.  Split  that 
up  among  the  Nation's  taxpayers,  and  it 
comes  to  a  few  dollars  apiece.  That  aver- 
ages a  dollar  a  citizen.  That  is  a  small 
price  for  us  to  pay  to  recover  the  political 
process. 

Should  there  be  an  independent  elec- 
tion commission?  Once  again,  the  debate 
on  this  question  will  not  be  over  the 
commission  itself  but  over  the  powers  it 
is  to  have.  Anything  less  than  total  in- 
vestigatory authority  would  cripple  the 
impact  of  the  legislation.  However  its 
constituted,  the  commission  must  l>e  to- 
tally independent  of  pohtical  pressure 
and  poliical  motivation  to  manipulate 
the  law  to  advantage  of  one  or  another 
party  or  candidate. 

What  can  be  done  about  "frivolous" 
c£indidates  who  want  access  to  public 
funds? 

Requiring  a  security  deposit  is  one  sug- 
gestion. Without  this  kind  of  requiie- 
ment,  there  no  doubt  would  be  "frivol- 
ous" candidates  bent  more  on  exposure 
than  on  election. 

Any  such  deposit  would  have  to  be 
raised  by  public  contributions,  again  lim- 
ited in  individual  amounts,  that  would 
demonstrate  some  public  support  for  the 
candidate. 

In  any  discussion  of  pubUc  financing 
of  political  campaigns,  the  Senate  will 
have  to  struggle  with  these  questions  and 
many  more.  Should  straight  cash  con- 
tributions be  restricted  or  should  they  be 
prohibited  entirely?  How  will  candidates 
have  to  account  for  the  use  of  public 
funds?  Even  with  public  financing, 
should  media  expenditures  be  limited? 
It  will  take  time  and  study  to  answer 
tliese  critical  questions  on  the  aspects  of 
any  public  financing  proposal.  That  is 
why  Senator  Pell's  hearings  are  so  im- 
portant. But,  on  one  point  at  least,  there 
sliould  be  no  dispute:  Any  public  financ- 
ing plan  must  be  thorough,  complete,  and 
comprehensive.  We  have  passed  the  time 
for  halfway  solutions. 

Mr.  President.  I  shall  take  a  moment 
for  a  personal  note.  Although  this  is  my 
fii'st  year  in  the  U.S.  Senate,  I  have  been 
actively  itivolved  in  Government  for 
more  than  10  years.  I  have  taken  a  hand 
in  congressional  campaigns  and  Presi- 
dential campaigns — primaries  and  gen- 
eral elections,  as  a  campaign  manager, 
and  as  a  candidate.  This  country's  demo- 
cratic process  means  a  great  deal  to  me 
as  it  does  to  all  of  us.  I  have  seen  both 
its  strengths  and  weaknesses,  felt  its 
pressures  and  demands  and,  throughout, 
I  have  always  felt  that  politics  is  an 
honorable  profession.  Nothing  has 
changed  that. 

But  the  people's  perception  of  Govern- 
ment and  public  officials  has  changed. 
Simply  put,  they  do  not  tru.'-t  the  men 
and  women  they  elect  to  office.  They  do 
not  have  confidence  that  the  only  inter- 
est of  public  officials  is  tlie  public  inter- 
est. Time  and  time  again.  I  have  heard 
that  sentiment  expressed  by  people 
acro.ss  Iowa,  and  I  know  it  is  shared  by 
people  across  the  country.  Congress  has 
no  gieater  challenge  than  to  find  ways 
to  restore  that  confidence.  And  public 
financing  of  political  campaigns  holds 
one  of  the  keys. 

Long  before  today,  jseople  in  this  coun- 
try recognized  the  problem  of  corruption 
in  the  political  system.  Lincoln  Steffens, 
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a  man  who  spent  years  exposing  it,  talked 
about  the  problem  In  his  autobiography. 
He  was  at  a  meeting  in  Los  Angeles  and 
the  subject  was  the  influence  of  business 
on  politics.  Steffens  recalled  one  conver- 
sation with  an  Episcopal  bishop  there. 
The  bi.shop  asked  hi-Ti,  "Who  founded 
this  system,  who  started  it,  not  only  in 
Ban  Francisco  and  Los  Angeles,  in  this 
or  the  last  generation,  but  back,  way  back 
in  the  beginning?" 

Steffens  described  his  reply  to  the  min- 
ister : 

"Oh.  I  think  I  see,"  I  said,  "You  want  to 
fix  the  fault  at  the  very  start  of  things.  May- 
be we  can.  Bishop.  Most  people,  you  know, 
say  It  was  Adam.  But  Adam,  you  remember, 
he  said  that  it  was  Eve,  the  woman;  she  did 
it.  And  Eve  said  no.  no,  it  wasn't  she.  It  was 
the  serpent.  And  that's  where  you  clergy 
have  stuck  ever  since.  You  blame  that  ser- 
pent, Satan.  Now  I  come  and  I  am  trying  to 
show  you  that  it  was,  it  is,  the  apple." 

It  is  not  the  men  and  women  who  run 
for  public  ofiBce.  It  is  not  even  the  money 
alone,  because  money  always  will  be  nec- 
essary for  political  campaigns.  It  is  the 
apple — the  process  which  forces  candi- 
dates to  give  away  too  much  of  them- 
selves, to  get  the  money,  to  get  elected. 

I  think  we  can  replace  the  apple  with 
something  a  bit  more  appetizing — public 
financing.  The  next  Presidential  election 
is  in  1976,  and  if  we  are  truly  successful, 
it  just  may  be  the  first  truly  honest  elec- 
tion for  the  Presidency  and  all  of  the 
other  Federal  offices  that  this  country 
has  had  in  years. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  selection 
of  articles  on  the  public  financing  of  po- 
litical campaigns. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  July  20,   1973 J 

Delaying  Campaign  Reform 

(By  Clayton  Fritchey) 

In  the  light  of  Watergate's  sordid  revela- 
tions about  the  degradation  of  the  electoral 
process,  it  might  be  thought  that  Congress 
would  have  made  swift  and  radical  reform 
of  campaigA  financing  its  first  order  of  busi- 
ness this  year.  Unfortunately,  that's  not  the 
way  it  is  working  out. 

Her©  it  Is,  well  into  July,  and  nothing  of 
this  nature  has  yet  reached  the  floor  of  the 
House  or  Senate.  Moreover,  the  Senate  bill 
that  will  finally  come  to  the  floor  In  a  week 
or  two  Is  a  pale  reflection  of  the  kind  of  leg- 
islation that  members  were  talking  so  bravely 
about  earlier  in  the  year. 

Some  good  men  in  both  parties  have  tried 
to  arouse  their  colleagues.  Sen.  Edward  Ken- 
nedy (D-Mass.)  told  the  Senate  Rules  and 
Administration  Committee  that  "of  all  the 
lessons  of  Watergate  perhaps  the  one  that  is 
most  obvious  today  is  the  lesson  that  money 
is  a  vastly  corrosive  power  in  American  poll- 
tics." 

The  same  committee  was  told  by  Mary- 
land's respected  Republican  senator,  Charles 
McC.  Mathias,  and  Sen.  Adlal  Stevenson  III 
(D-IU.)  that  the  only  sure  way  of  purifying 
the  U.S.  electoral  system  is  the  public  financ- 
ing of  political  campaigns.  They  have  since 
Introduced  legislation  to  that  end. 

Mr.  Nixon,  however,  suggested  something 
that  seems  more  palatable.  He  urged  Con- 
gress to  create  a  study  commission  to  review 
campaign  practices  and  to  put  off  tightening 
the  Federal  Election  Act  of  1971  until  the 
study  was  completed,  presumably  next  year 
sometime.  Although  the  Democratic  chair- 
man of  the  Senate  Rules  Committee  hooted 
at  this  "delaying  action,"  bis  committee  has 


so  far  generated  few  notable  reforms  of  Its 
own. 

The  rules  committee.  In  fact,  proposes  to 
weaken  the  1971  campaign  law  in  at  least 
two  respects.  On  the  plus  side,  its  bUl  limits 
individual  contributions  ($100,000  a  year), 
establishes  an  independent  body  to  prosecute 
campaign  law  violations  and  centralizes  fi- 
nancial accountability. 

While  some  of  these  proposals  are  better 
than  nothing,  they  are  no  substitute  for 
public  financing  of  presidential  and  con- 
gressional campaigns,  which  would  restore 
political  control  to  the  people  and  take  it 
away  from  big  business  and  big  labor  and 
from  the  super-rich  and  countless  pressure 
groups  who  now  exert  so  much  Infiuence  over 
public  officials. 

"The  distinction  between  a  campaign  con- 
tribution and  a  bribe  is  almost  a  hairline's 
difference,"  says  Sen.  Russell  Long  (D-La.), 
chairman  of  the  Senate  Finance  Commit- 
tee. Such  contributions,  he  adds,  "can  be 
viewed  as  monetary  bread  cast  upon  the 
waters  to  be  returned  a  thousand  fold." 

Sen.  Philip  Hart  (D-Mlch.),  one  of  the 
most  respected  men  in  Congress  says, 
"Wouldn't  it  be  great  If  you  didn't  have  to 
take  a  single  dime  from  any  human  being?" 
And  wouldn't  it  be  even  greater  if  the  public 
could  be  sure  that  its  representatives  owed 
their  first  allegiance  to  their  constituents? 

The  politicians  pretend  to  worry  about  the 
expense  of  public  financing,  but  it  is  trifling. 
The  annual  cost  of  subsidizing  all  federal 
elections,  including  the  run  for  the  presi- 
dency, would  be  about  25  cents  per  person. 
Every  opinion  poll  shows  that  a  great  major- 
ity of  Americans  would  gladly  bear  this  in- 
finitesimal burden. 

So  why  the  foot-dragging,  the  stalling,  the 
passive  resistance  which  has  defeated  every 
effort  to  get  public  financing?  Largely,  it  can 
be  traced  to  the  incumbents,  especially  the 
entrenched  senior  members  of  the  House  and 
Senate  who  simply  cannot  tolerate  the  Idea 
of  the  government  "encouraging"  opposition 
to  them  through  public  campaign  support. 

It  must  be  remembered  that  many,  if  not 
most,  of  the  powerful  committee  chairmen 
who  dominate  Congress  come  from  one-party 
states  or  districts.  Once  in  office,  some  have 
had  a  free  ride  for  the  rest  of  their  long 
lives.  Until  recently,  some  have  not  even  had 
serious  opposition  in  the  primaries,  let  alone 
the  general  elections.  All  this,  of  course, 
would  change  overnight  if  potential  opjjo- 
nents  could  be  assured  of  adequate  public 
campaign  support. 

At  the  presidential  level,  campaign  financ- 
ing at  the  taxpayers'  expense  would  seem  to 
be  a  nonpartisan  problem.  In  practice,  how- 
ever, the  Republicans,  as  1972  proved,  can 
easily  raise  many  more  mUllons  than  the 
Democrats.  Thus,  even  with  Watergate,  it  is 
not  going  to  be  easy  to  establish  public  cam- 
paign financing  unless  the  people  of  the 
United  States  put  the  heat  on  their  senators 
and  representatives. 

(From  the  New  York  Times,  June  22,  1973] 

Money  Yes,  Ethics  No 

(By  Tom  Wicker) 

In  this  space  on  June  8,  a  favorable  report 
appeared  on  a  bill  to  finance  Federal  elec- 
tions partially  with  Federal  funds.  A  modest 
note  from  Senator  Charles  Mathias,  Repub- 
lican of  Maryland,  to  whom  authorship  of 
the  bill  was  attributed,  states  that  Senator 
Adlat  Stevenson,  Democrat  of  Illinois,  is  in 
fact  primarily  responsible  for  developing  the 
measure,  of  which  Mr.  Mathias  is  a  co- 
sponsor. 

But  who  ever  wrote  the  bill,  it  or  some- 
thing like  it  is  the  first  and  most  obvious 
need  arising  from  the  Watergate  disclosures. 
Aside  from  the  deeper  causes  of  the  Water- 
gate activities  in  1972,  and  regardless  of  who 
was  or  was  not  responsible,  it  seems  quite 
clear  that  they  were  possible  only  because 
of  the  huge  amounts  secretly  contributed  by 
businessmen  and  others  apparently  fearful 


that  a  McOovem  victory  would  have  de- 
prived them  of  needed  and  none-too-scrupu- 
lous friends  in  the  Administration. 

In  fact,  it  now  begins  to  appear  that  there 
is  considerable  cause  for  investigation  of 
Republican  fund-raising  and  spending  aside 
from  the  bags  full  of  greenbacks  that  went 
to  Gordon  Llddy  and  the  other  convicted 
conspirators.  There  was,  of  course,  the  dirty 
linen  of  the  so-called  "Mexican  laundering" 
operation  that  Maurice  Stans  tried  so  hard 
to  explain  to  the  Ervin  committee;  and  as 
far  back  as  the  year  before  the  campaign, 
the  dairy  Industry  was  pouring  In  hundreds 
of  thousands  of  dollars  while  the  Nlxon  Ad- 
ministration was  reversing  its  ground  and 
raising  milk  support  prices. 

All  the  Administration's  Involvements 
with  I.T.T.,  including  the  famous  $400,000 
of  the  Dita  Beard  memo,  have  yet  to  be 
sorted  out,  much  less  "laundered."  Mr.  Stans 
and  former  Attorney  General  Mitchell  are 
under  indictment,  and  a  chairman  of  the 
Securities  and  Exchange  Commission  has  re- 
signed, because  of  the  irregularities  sur- 
rounding $200,000  in  cash  delivered  in  a 
brown  suitcase  to  the  Committee  for  the  Re- 
Election  of  the  President  by  Robert  L.  Vesco, 
the  fugitive  financier. 

The  Inadequacies  of  existing  laws  are  well 
Illustrated  by  the  fact  that  when  C.R.E.P. 
was  found  guilty  on  three  counts  of  mis- 
handling this  gift — which  even  C.R.E.P.  ulti- 
mately found  too  smelly  to  keep — the  com- 
mittee could  be  fined  only  $1,000  on  each 
count.  Forfeiting  $3,000  after  receiving 
$200,000  is  a  pretty  good  exchange  in  any- 
body's league. 

Now  the  Cox  inquiry  is  ordering  a  special 
Investlatlon  into  whether  or  not  methods  of 
extortion  were  used  by  Republican  fund- 
raisers in  1972,  with  corporations  having 
legal  problems  with  the  Government  as  spe- 
cial targets.  This  investigation  also  will  look 
into  allegations  that  some  big  Republican 
contributors  were  forced  to  hand  over  their 
gifts  in  cash,  rather  than  by  check — a  prac- 
tice that  clearly  ought  to  be  Illegal,  and 
which  ought  to  have  aroused  the  suspicions 
of  the  contributors  and  of  honest  members 
of  the  campaign  committee  who  might  have 
learned  of  it. 

There  seems  to  be  no  end  to  the  sugges- 
tions of  shady  practices  having  to  do  with 
1972  Republican  campaign  funds.  What  was 
John  W.  Dean  3d  doing  with  $14,000  In 
cash  from  these  funds  last  fall,  and  by  what 
stretch  of  ethical  practice  could  he  or  anyone 
Justify  his  "borrowing"  $4,000  to  pay  for  his 
own  honeymoon,  whether  or  not  he  later 
repaid  It? 

How  could  a  certified  public  accountant 
like  Maurice  Stans  Justify  even  to  himself  his 
having  had  a  $55,000  cash  fund  in  lieu  of 
an  official  salary  from  C.R.E.P.,  or  his  willing- 
ness to  turn  over  more  thousands  of  con- 
tributors' cash  to  Herbert  Kalmbach  for 
unstated  purposes,  and  with  only  Mr.  Kalm- 
bach's  verbal  assurance  that  the  White 
House  had  authorized  the  transaction? 

These  are  not  dealings  of  men  much  con- 
cerned with  the  kind  of  niceties  for  which 
the  law  and  the  Internal  Revenue  Service 
hold  the  rest  of  us  accountable. 

Until  Mr.  Dean's  honeymoon  financing 
came  to  light,  it  had  been  generally  supposed 
that  whatever  else  Watergate  represented,  it 
was  not  the  ordinary  kind  of  graft  scandal 
so  frequent  in  American  politics.  But  may- 
be it  was  after  all;  it  Is  easy  to  believe  that 
with  so  much  cash  lying  around  and  so  little 
strict  accounting  in  evidence,  somebody's 
pockets  besides  Gordon  Liddy's  might  bave 
been  lined. 

The  Senate  investigators  now  are  turning 
to  the  question  of  the  possible  misuse  of 
campaign  funds  in  more  traditional  ways 
than  paying  off,  and  hiring  lawyers  for,  the 
Watergate  burglars;  no  wonder,  when  it  has 
come  to  light  also  that  Fred  LaRue,  once  a 
special  assistant  to  John  Mitchell,  rented 
his  apartment  to  a  businessman  for  whom 
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he  Interceded  with  the  Etepartment  of  Agri- 
culture, and  that  Mr.  LaRtie  and  Mr.  Mit- 
chell, while  the  latter  was  Attorney  General, 
accepted  rides  on  the  same  businessman's 
private  plane. 

All  too  plainly,  and  whatever  laws  may  or 
may  not  have  been  broken,  the  sense  of 
ethics  of  too  many  highly  placed  men  in  the 
Nixon  Administration  was  sadly  lacking. 
That  fact,  combined  with  too  much  money 
too  eagerly  given  by  too  many  complaint 
people,  made  Watergate  and  the  coverup  pos- 
sible, and  the  need  for  drastic  change  in 
election  financing  evident. 

I  Prom  the  Washington  Post,  May  5. 1973 1 
Public  Financing   of  Campaigns:    a   Deter- 
rent TO  Corruption 
(By  Clayton  Fritchey) 
Now  is  the  time  for  all  good  men.  Demo- 
crats and  Republicans  alike,  to  come  to  the 
aid  of  their  parties — by  enacting  a  campaign 
financing  bill  that  will  make  it  impossible 
for  there  ever  to  be  another  Watergate  case. 
Now,    while    the   scandal    of   Mr.    Nixon's 
multimillion  dollar  slush  fund  is  fresh  and 
vivid  in  the  public  eye,  it  is  the  right  mo- 
ment for  the  reformers  in  Congress  to  move. 
Who,  at  this  point,  would  dare  to  vole  against 
a  true  cleanup  of  campaign  financing?  Not 
even  Mr.  Nixon  would  dare  veto  it. 

Several  seemingly  worthwhile  steps  were 
taken  last  year  by  Congress  to  establish 
stronger  barriers  against  the  corruption  and 
subversion  of  the  electoral  process,  but,  as 
it  is  all  too  horribly  plain  to  see.  the  Nlxon 
forces  had  no  difficulty  in  circumventing  and 
debasing  the  Federal  Election  Campaign  Act 
passed  with  such  high  hopes  in  1971. 

The  lesson  of  the  great  expose  now  going 
on  is  that  the  new  act  simply  doesn't  work 
in  practice,  even  though  a  special  agency  was 
created  to  implement  it.  This  agency  and 
the  General  Accounting  Office  have  perform- 
ed conscientiously. 

They  have  uncovered  numerous  serious 
violations,  and  referred  them  to  the  Justice 
Department  for  prosecution.  But  what  good 
is  this  if  Justice,  being  Mr.  Nixon's  creature, 
refuses,  as  it  has,  to  prosecute  vigorously? 
All  it  has  done  so  far  is  accuse  the  Nlxon 
finance  committee  of  a  few  derelections,  but 
no  individuals  have  been  charged  or  pros- 
ecuted. The  administration  h.is  made  a  trav- 
esty of  the  reform  act. 

Although  the  statute  was  supposed  to 
make  everything  aboveboard,  the  Nixon  team 
succeeded  in  creating  a  record  secret  slush 
fund,  exceeding  $10  million,  the  full  ramifi- 
cations of  which  are  still  not  known. 

We  do  know,  however,  that  all  kind.s  of 
vested  and  predatory  interests  were  involved. 
We  know  the  money  was  "laundered"  by 
slight-of-hand  International  transfers,  by 
moving  It  around  in  suitca.ses  containing 
hundreds  of  thousands  of  dollars  in  $100 
bills,  by  illegally  falling  to  report  it  and 
by  using  the  hidden  cash  to  finance  Water- 
gate  and  other  criminal  actions. 

As  the  American  people  can  now  see.  the 
end  of  this  path  is  the  utter  degradation  of 
their  government.  There  is  only  one  certain 
way  of  stopping  it,  and  that  is  for  the  tax- 
payers, through  outright  congressional  ap- 
propriations, to  take  over  the  privilege  (the 
word  Ls  used  advisedly)  of  financing  all  can- 
didates for  President,  Senate  and  House.  In 
the  process,  private  contributions  should  be 
outlawed. 

The  cost  to  the  public  would  be  about  50 
cents  per  person.  Surely  the  country  is  worth 
that.  Every  public  opinion  poll  shows  how 
much  Americans  are  concerned  over  the 
present  way  of  financing  political  campaigns. 
In  the  final  analysis,  what  is  the  distinction 
between  a  campaign  contribution  and  a 
bribe?  Even  the  courts  have  trouble  defining 
the  difference. 

Year  after  year.  Congress  holds  hearings 
on  campaign  reforms,  but  in  the  end  it  al- 
ways shrinks  from  the  ultimate  step  of  put- 
ting the  responsibility  squarely  on  the  tax- 


payers, where  it  belongs.  Last  year,  it  experi- 
mented with  what  looked  like  a  promising  al- 
ternative— the  $1  checkoff  plan — but  that, 
too,  like  the  new  antlcorruption  law,  has  been 
a  disappointment.  There  is  no  more  realistic 
politician  on  Capitol  Hill  than  Sen.  Russell 
Long  (D-La.),  chairman  of  the  Senate  Pi- 
nance  Committee.  Foreseeing  the  loopholes 
in  the  1971  reform  act,  he  proposed  public 
financing  of  last  year's  presidential  race  by 
letting  Americans  check  off  $1  on  their  in- 
come taxes  to  be  used  for  campaign  expanses. 

It  was  estimated  that  this  would  provide 
$20  million  each  for  the  major  presidential 
candidates,  and  substantial  sums  for  minor- 
ity ones. 

This  was  not  acceptable  to  Mr.  Nixon,  who 
rightly  figured  he  could  raise  two  or  three 
times  that  amount  from  his  wealthy  backers. 

The  bill  was  finally  passed  only  by  post- 
poning Its  effective  date  to  1976.  Since  then, 
Mr.  Nixon's  Internal  Revenue  Service  has 
sabotaged  the  plan  by  excluding  the  check- 
off from  the  regular  income-lax  form,  and 
making  the  separate  form  hard  to  get.  The 
upshot  is  that  the  checkoff  is  not  working. 

So  it's  time  for  Congress  to  go  back  to  the 
drawing  board.  Complicated  checkoffs  and 
tax  credits  are  not  going  to  do  the  job.  The 
answer  is  simple,  straightforward  appropria- 
tion of  whatever  amount  is  needed  to  finance 
federal  campaigns.  At  the  maximum,  this 
would  be  less  than  one -tenth  of  1  per  cent 
of  what  Vietnam  cost. 

Mr.  HART.  Mr.  President,  so  in  a  very 
real  sense,  from  whom  a  politician  raises 
funds  during  an  election  campaign  can 
determine  a  good  part  of  his  agenda  dur- 
ing his  term. 

It  should  not  be  surprising  then  that 
Congress  spends  more  time  dealing  with 
the  Penn  Central,  Lockheed,  or  Coca- 
Col;  than  with  trying  to  feed  himgry 
children.  And  the  public's  skepticism 
about  disproportionate  access,  of  course, 
is  not  the  only  evil  seen  in  private  financ- 
ing. We  all  know  that  many  believe  a 
Senator's  votes  themselves  are  deter- 
mined too  often  by  his  need  to  raise  a 
campaign  kitty.  We  like  to  think  we  vote 
our  consciences.  But  if  one  person  in  my 
State  does  not  believe  it  for  a  second  and 
is  convinced  my  vote  on  a  key  issue 
turned  on  my  source  of  campaign  funds, 
then  public  faith  and  confidence  in  our 
political  process  is  diminished. 

Multiply  that  man  by  hundreds  of 
thousands  of  Americans,  and  we  have  a 
good  picture  of  the  task  we  face  to  re- 
store public  confidence. 

If  my  view  is  correct,  we  are  left  with 
a  choice  between  trying  to  sell  the  pub- 
lic that  public  financing  of  election  cam- 
paigns is  a  healthy  investment  in  a 
democracy  or  tiying  to  convince  tlie 
hungry  they  would  do  better  if  they  did 
more  of  their  eating  at  $100-a-plate 
fundiaisers. 

The  first  hurdle,  then,  to  any  form 
of  meaningful  public  financing  is  to  con- 
vince the  public  that  this  is  not  merely 
a  new  raid  on  the  Treasury  by  greedy 
officeholders  but  is,  in  fact,  about  as  wise 
an  investment  as  the  electorate  in  a  de- 
mocracy can  make. 

Congress  annually  disposes  of  a  Fed- 
eral budget  in  the  hundreds  of  billions 
of  dollars  and  takes  action  with  tremen- 
dous impact  on  a  trillion-dollar  economy, 
not  to  mention  the  impact  of  our  actions 
on  the  Incalculable  values  of  health, 
safety,  and  liberty.  Surely  in  that  con- 
text, public  campaign  subsidies  would  be 
a  growth  stock  investment  for  everyone. 

An     equally     fundamental     question. 


whetlier  in  a  democracy  tlie  ability  to 
raise  money  should  be  a  prerequisite  for 
running  for  public  office. 

Does  the  ability  to  raise  money  really 
reflect  how  well  a  candidate  will  perform 
his  public  duties? 

Sliould  the  publics  choice  of  candi- 
dates be  limited  to  those  wlio  can  secure 
private  financial  backing? 

The  answer  to  both  questions  must 
be  no. 

It  is  time  we  recognized  tiiat  when  a 
politician's  success  depends  on  a  com- 
bination of  dollars  and  votes,  the  Nation 
is  less  democratic  than  if  victory  de- 
pended on  votes  alone. 

For  these  reasons  then,  I  introduced  in 
March  a  bill  to  provide  adequate  public 
financing  of  Senate  and  House  election 
campaigns. 

Admittedly,  it  is  much  easier  to  em- 
brace this  concept  with  rhetoric  than  to 
reduce  it  to  legislative  language. 

There  are  many  difficult  problems  to 
be  answered — how  to  screen  out  frivolous 
candidates  who  seek  only  free  publicity, 
whetlier  to  allow  any  private  giving  at 
all,  whether  to  include  primary  as  well  as 
general  elections,  and  what  to  do  about 
minor  parties. 

In  drawing  up  my  bill  I  introduced,  S. 
1103,  several  policy  choicer  were  made. 
Whether  others  would  agree  with  my  res- 
olution of  these  issues  they  require  care- 
ful study  and  deliberation  before  we  can 
put  forth  a  public  finance  bill  which 
would  best  serve  the  interests  of  the 
electorate. 

First.  First,  my  bill  accepts  the  premise 
that  unless  public  financing  is  available 
for  both  primary  and  general  elections, 
it  will  not  be  possible  fully  to  free  can- 
didates from  the  need  to  raise  large  sums 
of  money.  I  would  be  hard  pressed  to 
explain  to  a  constituent  why  I  was  voting 
millions  of  dollars  of  pubUc  moneys  for 
campaign  subsidies — on  the  ground  that 
this  would  prevent  undue  influence  on 
politicians — if  the  plan  only  extended  to 
the  general  elections.  For  candidates 
would  still  be  faced  with  the  prospect  of 
significant  obligation  to  big  contributors 
in  order  to  win  their  party's  nomination 
in  the  first  place. 

Second.  Once  the  decision  is  reached  to 
cover  primaries,  then  one  must  wrestle 
with  the  admittedly  complex  problem 
of  screening  out  frivolous  candidates 
without  making  it  unduly  difficult  for  a 
legitimate  candidate  to  qualify  for  public 
funds.  Under  my  proposal  candidates 
must  file  a  security  deposit  and  if  they 
fail  to  receive  a  certain  percentage  of  the 
vote  it  is  forfeited.  Others  have  offered 
proposals  for  alternative  screening 
mechanisms.  All  of  these  approaches 
should  be  carefully  weighed. 

Third.  Candidates  may  not  wisli  to 
gamble  on  receiving  the  requiied  num- 
ber of  votes.  Under  my  bill  tliey  are  free 
to  run  a  campaign  financed  entirely  by 
private  money,  subject  to  whatever  re- 
striction on  expenditures  or  contribu- 
tions are  imposed  by  other  Federal  laws 
in  force  at  that  time. 

Others  have  suggested  that  public 
financing  should  be  mandatory  for  all 
candidates.  This  too  is  a  policy  choice 
whicli  sliould  be  evaluated  carefully  by 
the  Senate. 

Fourth.  My  bill  is  designed  to  provide  a 
subsidy    adequate   to   rim    a   campaign 
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u-ithout  any  private  financing  at  all.  But 
in  order  to  permit  some  play  for  private 
participation  in  the  compaign  finance 
process,  it  would  allow  subsidized  candi- 
dates if  they  choose  to  raise  a  supple- 
ment amount  of  funds  in  carefully  con- 
trolled amounts. 

There  are  some  proponents  of  public 
finance  who  would  oflfer  only  a  floor  sub- 
sidy, with  the  intent  that  it  not  neces- 
sarily be  adequate  in  itself  to  run  an  ef- 
fective campaign. 

On  the  other  side,  some  would  pro- 
hibit a  subsidized  major  party  candidate 
from  raising  any  private  funds — except 
for  a  marginal  amount  to  pay  for  startup 
costs  of  qualifying  for  the  subsidy.  They 
would  permit  minor  party  candidates  to 
raise  private  funds  in  order  to  offset  the 
large  subsidy  received  by  major  party 
candidates.  Tliis  is  another  major  Issue 
which  should  be  explored  thoroughly  in 
hearings. 

Fifth.  My  proposal  covers  only  con- 
gressional elections.  Others  have  intro- 
duced proposals  dealing  with  the  Presi- 
dential race,  and  some  have  offered  com- 
prehensive proposals  dealing  with  both. 
In  light  of  the  public  concern  about 
abuses  of  private  financing  in  connection 
with  the  1972  Presidential  contest,  it  may 
well  be  desirable  to  report  a  comprehen- 
sive bill,  rather  than  dealing  first  only 
with  Congress. 

Mr.  President,  since  I  introduced  S. 
1103,  several  groups  have  begun  a  wide- 
ranging  effort  to  make  public  financing 
of  Federal  elections  a  reality.  Common 
Cause  has  contributed  importantly  in 
many  ways — both  through  public  educa- 
tion and  through  legislative  analysis  and 
commimication  to  Members  of  Congress 
by  their  own  experts. 

I  am  pleased  to  report  the  organization 
of  a  new  group,  the  Center  for  Public  Fi- 
nancing of  Elections,  dedicated  specifical- 
ly to  the  goal  of  public  financing  of  cam- 
paigns. 

I  am  also  pleased  to  note  a  number  of 
my  colleagues  who  have  joined  me  as  co- 
sponsors  of  S.  1103  and  ask  that  they 
be  added  to  the  bill  at  its  next  printing. 
The  cosponsors  are : 
The  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Indiana 
(Mr.  Bayh)  ,  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Minnesota 
•  Mr.  Humphrey),  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Maryland  (Mr.  Mathias)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  the  Senator  from  Wis- 
consin (Mr.  Nelson),  and  the  Senator 
from  California  (Mr.  Tunney). 

For  a  full  explanation  of  the  bill,  I  ask 
unanimous  consent  that  a  summary  of 
the  proposal  be  printed  at  this  point  In 
the  Record  as  if  read. 

I  also  ask  unanimous  consent  that  an 
excellent  analysis  of  some  of  the  con- 


stitutional questions  raised  by  limitations 
on  expenditures  and  contributions  in 
Federal  election  campaigns  be  printed  In 
the  Record  at  this  point.  It  was  prepared 
by  the  campaign  reform  staff  at  Common 
Cause. 

In  addition.  Prof.  Albert  Rosenthal,  of 
Columbia  Law  School,  one  of  the  coun- 
try's leading  scholars  on  the  constitu- 
tional Issues  of  campaign  finance  reform, 
has  examined  and  endorsed  S.  1103 — at 
least  in  its  basic  approach  and  operation 
I  ask  consent  that  his  letter  be  printed 
also. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Exhibit  2 

Congressional  Election  Finance  Act  or 

1972 — Summary  of  thb  Act 

I.  BASIC  approach 

The  major  purpose  Is  to  permit  "serious" 
candidates  for  Senator  or  Representatlv*  to 
run  without  reliance  on  private  contribu- 
tions, If  they  so  desire. 

It  Is  also  hoped  that,  over  time,  the  very 
fact  that  one  candidate  runs  on  public 
money  while  his  opponents  la  running  on 
large  private  contributions  will  itself  become 
a  campal3n  Issue.  There  should  be  gradually 
Increasing  pressure  for  candidates  to  take 
the  public-funding  route. 

A  secondary  goal  Is  to  show  that  campaign 
expenditures  have  spiraled  out  of  hand;  to 
demonstrate  that  Informative,  effective  cam- 
paigns can  be  run  for  less  than  is  often 
spent  today. 

Also,  while  the  subsidy  is  Intended  to  be 
adequate  for  a  thrifty  campaign,  some  play  is 
given  to  controlled  private  financing.  For 
major  party  candidates  this  would  amount 
to  only  one-flfth  of  their  total  allowable  ex- 
penditures. The  size  of  the  contributions 
would  be  strictly  limited.  This  "hybrid-  ap- 
proach leaves  room  for  the  positive  political 
Involvement  of  fund  raising.  It  also  eases  the 
problem  of  giving  minor  party  candidates 
smaller  subsidies.  The  minor  party  candidate 
can  be  permitted  to  offset  thU  difference  by 
raising  more  private  funds  in  such  amounts 
that  the  total  expenditures  permitted  both 
minor  and  major  party  candidates  remains 
equal.  Here,  the  Act  demonstrates  a  way  of 
eliminating  the  danger  or  appearance  of  un- 
due Influence  by  limiting  the  amount  of  In- 
dividual  contributions. 

n.    OPERATION 

Tlie  Act  would  operate  a£  follows: 

1.  A  separate  fund  is  established  in  the 
Treasury  and  a  Board  Is  created  to  admin- 
ister the  Act  and  to  dispense  subsidies.  It 
would  be  a  seven-member,  bipartisan  one, 
with  staggered  terms. 

2.  The  Board  Is  given  general  powers  to 
develop  reporting  methods  and  Implement 
the  Act  with  more  detailed  regulations.  To 
the  greatest  extent  possible,  the  Board  Is  to 
iitlll?e  the  reporting,  filing  and  accounting 
procedures  and  the  information  required  by 
the  1971  Campaign  Reform  Act,  In  order  to 
eliminate  duplication  and  minimize  paper 
work. 

3.  The  Board  has  subpoena  power,  can  con- 
duct investigations  of  possible  vloUtions  and 
can  seek  court  injunctive  relief.  A  candidate 
aggrieved  by  Board  action  can  seek  a  prompt 
hearing  and  Court  review. 

4.  Candidates  "qualify"  for  subsidies  by 
filing  a  sworn  undertaking  to  comply  with 
the  Act  and  to  pay  a  penalty  if  they  fall  to 
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win  10%  of  the  vote  In  the  election  for  which 
the  subsidy  is  received — that  is,  10%  of  all 
the  votes  In  their  party's  primary  If  it  Is  a 
primary  subsidy,  and  10%  of  the  vote  for  all 
candidates,  if  they  receive  a  subsidy  for  the 
general  election.  If  they  fall  to  win  even 
5'/i  they  are  liable  to  repay  the  full  subsidy 
These  two  provisions  would  deter  frivolous 
or  crank  candidates  without  substantial 
support. 

Second,  they  file  a  security  deposit  which 
is  forfelUble  for  the  payment  of  this  penalty 
This  security  deposit  is  In  the  amount  of 
one-fifth  of  the  subsidy  they  are  eligible  to 
receive,  with  a  minimum  of  $3,000.  (See  No  8 
for  limitations  on  how  this  deposit  can  iae 
raised).  However,  a  successful  primary  win- 
ner can  roll  over  his  security  and  use  It  for 
his  security  In  the  general  election  without 
Increasing  the  amount,  even  though  the  gen- 
eral election  subsidy  is  somewhat  larger 

Third,  they  submit  proof  they  have  quali- 
fied for  the  ballot  under  state  law. 

Fourth,  they  supply  Information"  on  con- 
tributions and  expenditures  in  connection 
with  their  candidacy  made  prior  to  that  date 
Expenditures  made  In  the  18-month  period 
preceding  the  date  of  the  general  election,  or 
before  then  for  goods  or  services  used  In  that 
period,  and  contributions  used  or  stUl  avail- 
able for  such  expenditures  are  covered  This 
provides  a  cut-off  for  determining  how  far 
back,  before  he  files,  a  candidate's  private 
expenditures  and  contributions  will  be 
counted  In  applying  the  contribution  limits 
and  Included  In  his  overall  spending  limits ' 

5^  The  Board  notifies  eligible  candidates. 
It  deposits  subsidy  Installments  monthly  m 
a  separate  account  which  candidates  must 
set  up.  The  Board  may  pay  the  money  in  un- 
even amounts  upon  a  reasonable  showing  by 
the  candidate  for  such  request. 

6.  The  candidate  must  open  a  single  Cam- 
paign Account  for  the  deposit  of  the  sub- 
sidy and  of  all  private  monies  raised.  The 
Board  Is  given  periodic  reports  on  all  deposits 
and  withdrawals  Including  the  source  and 
amount  of  each  contribution.  Withdrawals 
can  only  be  made  by  the  candidate  or  any  of 
up  to  three  Individuals  he  designates,  who 
also  share  legal  responsibility  with  him  for 
C4jmpl lance  with  all  provisions  of  the  Act. 

7.  For  calculating  subsidies,  the  Act  rec- 
ognizes three  categories  of  candidates:  "ma- 
jor party,"  "minor  party"  and  all  others. 

In  Senate  races,  major  party  candidates 
get  a  subsidy  of  \0t  per  capita  (voting  age 
population)  In  the  primary  and  15#  in  tlie 
general  election.  In  addition  they  may  raise 
privately  2i  per  capita  for  the  primary  and 
3t  for  the  general  election. 

In  Michigan,  that  primary  subsidy  would 
amount  to  $587,500;  total  primary  expendi- 
ture would  be  limited  to  $705,000.  In  the 
general  election  the  subsidy  would  be  $880.- 
000;  the  total  expenditure  permitted  would 
be  $1,050,250. 

For  House  races,  the  subsidy  woiUd  be  IA( 
per  capita  In  the  primary  and  20*  per  capita 
In  the  general  election.  In  addition,  candi- 
dates could  raise  3#  per  capita  for  the  pri- 
mary and  5v'  per  capita  for  the  general 
election. 

In  a  "typical"  District  (with  300.000  voting 
age  population)  this  would  mean  a  subsidy 
of  $42,000  In  the  primary  with  total  expend!- 
ture  of  $51,000.  In  the  general  election,  the 
subsidy  would  be  $60,000;  and  the  total  ex- 
penditure permitted  would  be  $75,00. 
N.B.  Any  candidate  who  qualifies  to  run  In 
the  primary  of  a  major  party  Is  entitled  to 
these  levels  of  subsidy  In  the  primary. 

Footnotes  at  end  of  article. 
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8.  The  statute  makes  explicit  that  the  to- 
tal expenditures  a  candidate  makes  In  con- 
nection with  his  campaign  may  not  exceed 
the  sum  of  (a)  the  subsidy  for  which  he  is 
eligible,  and  (b)  the  amount  of  private  funds 
lie  is  permitted  to  raise. 

9.  The  following  limitations  are  placed  on 
the  amount  of  any  individual  contribution 
or  independent  activity  undertaken  to  in- 
fluence the  outcome  of  an  election: 

A.  A  "person"  includes  any  Individual,  cor- 
poration, partnership,  or  association,  etc.  Its 
definition  would  Include  unions. 

B.  "Contribution"  Is  broadly  defined  to  in- 
clude (1)  any  gilt,  loan  or  guarantee  of 
money  or  anything  of  value,  (2)  payment  of 
compensation  for  personal  services  which  are 
rendered  to  the  candidate  or  payment  for 
goods  used  by  the  candidate,  (3)  furnishing 
goods  or  services  without  charge  or  at  less 
than  the  usual  rate,  or  (4)  expenditures 
made  in  any  other  activity  undertaken  in- 
dependently of  the  candidate's  campaign  to 
promote  his  candidacy  or  oppose  other  can- 
didates. The  definition  of  "contribution  does 
Tiot  Include:  (1)  personal  services  provided 
without  compensation  by  Individual  volun- 
teers, (2)  Internal  communications  by  an  or- 
ganization solely-  to  its  membership  and 
their  families,  (3)  communications  to  the 
general  public  by  an  organization  which  is 
solely  an  Issue-orlented  group,  where  the 
communication  neither  endorses  nor  op- 
poses particular  candidates,  and  (4)  normal 
billing  credit  not  exceeding  30  days. 

C.  For  purposes  of  the  limit  imposed  on  the 
amount  of  contribution  from  any  single 
source,  all  contributions — and  also  the  can- 
didate's use  of  his  own  and  his  immediate 
family  personal  resources — are  treated  the 
same.  No  "person,"  whether  an  individual  or 
organization  can  contribute  in  any  way,  and 
no  candidate  or  his  agent  can  accept  amounts 
which.  In  the  aggregate  exceed  $250.  Contri- 
butions made  for  use  In  po.stlng  the  security 
deposit,  for  use  in  the  primary  or  the  gen- 
eral election  campaign,  and  "contributions" 
in  the  form  of  expenditures  undertaken  in- 
dependently of  the  candidate's  campaign  are 
cumulative.  No  person  can  give,  in  any  of 
these  forms  combined,  more  than  $250  to  a 
candidate. 

D.  Similarly,  a  candidate's  own  resources 
and  those  of  his  immediate  family  cannot 
ill  the  aggregate  (that  Is.  combining  amounts 
from  the  candidate's  own  funds,  from  his 
children  or  a  sibling,  etc.)  exceed  $250  for 
his  primary  and  general  election  campaigns 
combined.  However,  he  Is  allowed  to  use  an 
additional  $250  for  the  security  deposit. 

E.  However,  for  purposes  of  the  limit  on 
tlie  total  private  funding,  a  candidate  may 
use,  two  types  of  contributions  are  not  count- 
ed. First,  the  amount  posted  for  security — 
since  it  cannot  be  used  in  the  campaign — is 
not  included. 

Second,  "contributions'  In  the  form  of  ex- 
penditures for  Independent  activity  on  be- 
lialf  of  a  candidate  (as  opposed  to  resources 
ia  some  form  or  other  put  at  the  campaign's 
disposal)  which  are  not  undertaken  at  the 
suggestion  or  request  of  the  candidate  are 
also  excluded.  (Although  as  Just  noted  above. 
Uiey  are  covered  by  the  limit  on  Individual 
contributions,  and  for  that  purpose  are  cum- 
ulative with  amounts  turned  over  to  the 
campaign.) 

There  Is  an  antl-poollng  provision,  so  that 
atv  organization  which  Icself  is  limited  to 
»250  worth  of  Independent  activity,  could  not 
also  arrange  for  all  its  members  to  expend 
the  $300  permitted  each  of  them  for  Inde- 
pendent activity  as  a  fractional  payment  of 
s^ay,  an  expensive  broadcast.  To  permit  that 


would.  In  effect,  permit  the  organization  to 
swing  the  same  clout  as  if  it  had  collected 
voluntary  payments  and  then  purchased  a 
$60,000  spot  advertisement  as  Its  own  Inde- 
pendent activity." 

10.  In  addition  to  limitations  on  private 
Individuals  and  organi-satlons,  there  is  a 
special  provision  for  fund-raising  by  polit- 
ical parties.  In  their  case,  the  premise  i.s 
that  because  they  are  a  part  of  the  essential 
political  process  itself,  they  may  serve  as  a 
pooling  mechanism  for  private  resources 
without  our  worrying  about  their  having 
xindue  Influence  on  their  party's  candidate. 
This  provision  is  limited  to  campaign  as- 
sistance In  the  general  election  only.  Na- 
tional and  state  party  committees  must  each 
set  up  a  single  bank  account  for  this  pur- 
pose, which  shall  be  audited  by  the  Board, 
as  are  the  candidates'  campaign  accounts. 
No  funds  can  be  transferred  to  it  from  gen- 
eral party  coffers.  The  party  may  only  de- 
posit in  this  account  contributions  from 
individuals  or  other  organizations  In  an 
amount  not  exceeding  $100  per  person  or 
organization.  From  this  account  the  na- 
tional or  state  level  party  committee  may. 
in  their  discretion,  contribute  to  their  nom- 
inees for  the  House  or  Senate  in  varying 
amounts  for  each,  up  to  the  total  of  private 
funds  each  candidate  Is  permitted  to  u.se  in 
that  election.  Such  funds  are  Included  in  his 
over-all  expenditures.' 

In  other  words.  In  the  case  of  parties,  the 
limit  is  put  on  the  intake  side;  no  one  can 
contribute  more  than  $250  to  these  special 
party  Congressional  campaign  accounts. 
Hence,  they  cannot  be  used  as  a  funnel  for 
a  wealthy  individual  nor  can  the  contribu- 
tions be  earmarked  for  a  particular  candi- 
date. On  the  other  end.  the  party  can  give 
the  candidate  more  than  the  individual 
contribution  limits  placed  on  direct  givers. 
Senator  Hart  could  get  the  entire  $200,000 
permitted  him  In  private  funds  from  the 
Michigan  or  National  Democratic  parties.  In 
the  case  of  other  organizations,  this  bill  Im- 
poses no  limit  on  the  amount  which  mem- 
bers may  give  to  the  organization's  political 
fund,  but  that  organization,  in  turn,  may 
only  make  the  amount  of  contribution  to  a 
candidate  permitted  any  Individual  con- 
tributor. 

11.  A  "major  party"  candidate  is  one  whose 
party  won  25  "^^  of  the  vote  in  a  "determining  " 
election  (the  election  used  by  ths  Act  for  the 
party's  track  record ) . 

12.  A  minor  party  is  one  which  won  be- 
tween 10%  and  25%  of  the  vote  in  any  "de- 
termining" election.  A  minor  party  candidate 
Is  entitled  to  a  minimum  lubsidy  of  one-fifth 
the  subsidy  given  a  major  party  candidate. 
He  can  receive  a  greater  subsidy  based  on  the 
ratio  of  the  vote  his  party  received  In  the 
last  general  election  for  that  office  to  the 
votes  received  by  the  major  party  candidate 
with  the  lowest  vote  in  that  election. 

13.  Any  candidate  not  qualifying  as  either 
a  major  or  a  minor  party  candidate  would 
receive  a  minimum  subsidy  equal  to  1  lOth 
of  the  subsidy  given  a  major  party  candidate. 
He  too  could  receive  a  greater  amount  based 
on  a  ratio  of  his  party's  vote  In  the  last  gen- 
eral election  for  that  office  to  the  votes  ob- 
tained by  the  major  party  candidate  with 
the  lowest  vote  in  that  general  election. 

14.  However,  the  difference  in  the  subsidy 
given  to  major  party  candidates  and  other 
candidates  Is  mitigated  by  three  provisions: 

First,  minor  party  candidates  may  raise 
proportionately  more  private  funds,  as  Indi- 
cated above,  so  that  the  total  resources  each 
may  expend  remains  equal. 

Second,  If  the  minor  party  candidate's 
showing  in  the  election  in  question  is  of 
major  party  proportions — 25<?i  of  the  vote — 
then  he  Is  entitled  to  a  post-election  supple- 
ment increasing  his  subsidy  after-the-fact 


to  the  extent  he  has  outstanding  campaign 
debts. 

Third,  the  candidate  can  invoke  any  one 
of  several  "determining  elections"  to  estab- 
lish major  party  status.  A  House  candidate 
could  rely  upon  whichever  was  his  party's 
best  showing  among  the  last  House  race  in 
that  District,  or  the  statewide  vote  in  the 
last  gubernatorial  campaign  or  tlie  nation- 
wide vote  In  the  last  presidential  campaign. 
A  Senate  candidate  could  use  either  of  the 
last  two. 

14.  Participation  is  all  or  nothing.  If  some- 
one receives  subsidies  in  a  primary,  he  must 
remain  under  the  Act  and  is  limited  in  the 
amount  of  private  funds  he  can  use  In  the 
general  election.  Conversely,  if  he  has  oi)er- 
ated  outside  of  this  Act  in  the  primary,  he  is 
ineligible  for  subsidies  in  the  general  election. 

15.  There  are  variovis  safeguards  to  pro- 
mote compliance.  Prior  to  receiving  his  sec- 
ond and  subsequent  subsidy  Installments, 
the  candidate  must  make  available  to  the 
Board  an  account  of  his  contributions  and 
expenditures  since  the  previous  report.  (But 
remember  the  Board  shall  titillze,  to  the  ex- 
tent possible,  information  in  the  form  sup- 
plied under  the  1971  Act).  In  addition,  the 
Board  requires  keeping  records  available  and 
does  a  complete  audit  of  each  candidate's 
campaign  financing  after  the  election.  Pun- 
ishment for  violation  in  four  instances — 
willful  violation  of  the  expenditure  or  the 
contribution  limits,  willful  misuse  of  sub&idy 
funds,  or  willful  falsification  of  Informa- 
tion— can  be  a  fine  up  to  the  full  amount  of 
the  subsidy  received  and  up  to  five  years  in 
Jail.  Other  violations  could  receive  a  fine 
not  to  exceed  $10,000  and  a  Jail  sentence  of 
no  more  than  three  years. 

FOOTNOTES 

'  For  a  November,  1974  election,  the  period 
runs  back  to  May  6,  1973.  If  a  Senate  can- 
didate files  for  subsidies  on  January.  1974.  he 
lists  expenditures  made  since  May  6,  1973. 
or  more  before  then  for  goods  or  services 
to  be  used  in  connection  with  the  campaign 
after  May  6.  He  also  must  list  contributions 
made  since  May  6.  1973.  and  contributions 
made  before  then  which  were  used  or  are 
still  available  for  such  expenditures. 

-  A  broadcast  to  the  general  public  put  on 
or  paid  for  by  a  business  organization  or 
union  would  not  be  exempt. 

••  The  bill  was  prepared  with  First  Amend- 
ment consideration  in  mind.  Nonetheless,  to 
prohibit  a  direct  contribution  for  a  $60,000 
T.V.  spot  because  of  the  danger  of  undue  in- 
fluence, but  then  to  permit  the  supporter 
to  decide  on  its  own  to  purchase  the  time 
and  put  no  such  an  ad  is  to  exalt  form  over 
substance.  Putting  limits  on  the  amount  of 
independent  activity  anyone  may  undertake, 
but  not  Including  that  expenditure  in  the 
candidate's  limit  on  private  financing  in  his 
campaign  seems  the  best  compromise  to 
meet  competing  considerations.  It  controls 
the  influence  of  any  group  or  person.  It 
avoids  the  dilemma  of  either  giving  the  can- 
didate a  veto  power  over  such  independent 
activity  (as  is  the  case  under  the  current 
election  law)  or  putting  the  candidate  at 
the  mercy  of  whomever  carries  on  such  inde- 
pendent activity,  even  if  he  would  rather 
tiae  the  amount  of  private  financing  he  is 
permitted  in  other  ways.  Thus.  It  preserves 
to  everyone  some  right  of  political  expres- 
sion which  they  can  undertake  independ- 
ently, regardless  of  whether  the  candidate 
has  already  used  the  amount  of  private  funds 
he  Is  permitted  and  regardless  of  whether 
the  expression  they  wish  to  make  on  the 
candidate's  behalf  "fits  In  "  with  his  campaign 
plans. 

*  All  of  these  provisions  apply  only  to  party 
financing  of  candidates  subsidized  under 
this  bin. 
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SUt6 


Alatufna , 

AUska 

Arizona 

Afkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida 

Georgia.... 

Hawait 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

KentiiCky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 


Prim 

My 

General 

election 

Total 

General 

Total  general 

Primary 

primary 

election 

election 

subsidy 
(10  cents) 

expenditures 

subeidy 
(15  cents) 

•xpendilores 

(12  ceMs) 

(18  cents) 

227.  oeo 

273,000 

341,000 

409,000 

20,000 

24,000 

90,000 

36.000 

124.000 

149.000 

186.000 

223.000 

131,000 

157,000 

197,000 

236,000 

I,  400, 000 

1,680,000 

2,100.000 

2,500.000 

ISfi.OOO 

187,000 

234,000 

280,000 

211.000 

253.000 

316,000 

379,000 

37.000 

45.006 

56,000 

67.000 

52,000 

62.000 

78,000 

93.000 

511.000 

613,000 

756,000 

919,000 

310.000 

372,000 

466.000 

595,000 

53,000 

64.000 

80.000 

96,000 

4«,000 

57.000 

72,000 

86,000 

755,000 

906.000 

1, 132, 000 

1.  350,  000 

360,000 

421,000 

526,000 

632,000 

190,000 

229,000 

285,000 

342,000 

154,000 

185,000 

231,000 

277,000 

221,000 

265.000 

331,000 

397.000 

234,000 

281,000 

351,000 

421.000 

67,000 

80,000 

99,000 

120,000 

269,000 

323.000 

403.000 

484,000 

396,000 

475.000 

593.000 

712.000 

588.000 

705.000 

880.000 

1,  050,  000 

256,000 

307,000 

384,  000 

461,000 

140.000 

168,000 

210,000 

253,000 

327.000 

992.000 

490,000 

588.000 

Prrniary 


General  etedion 


State 


Total 

Primary  primary 

subsidy     expenditures 

GO  cents)         (12  ceits) 


General 

election 

subsidy 

(15  cents) 


Total  general 

election 

expend  iturei 

(18  cents) 


"lontana. 46.000  55,000  69.000 

Nebraska 102,000  123,000  153  000 

Nevada .;  35.000  42.000  52.000 

New  Hampshire ^  52.000  63.000  78  000 

New  Jersey — ^  503.000  603,000  754,000 

New  Mexico ,;  64.000  76,000  95,000 

New  York 1,280,000  1.536,000  1,920.000 

North  Carohna _ 346,000  416,000  519  OCO 

North  Dakota 40,000  48,000  60  000 

Ohio 719.000  862,000  1.078,000 

Oklahoma 181,000  217,000  272,000 

Oregon 150.000  180,000  225,000 

Pennsylvania 816,000  979,000  1,244,000 

Rhode  Island .;  67,000  81,000  101,000 

South  Carolina .•  171.000  205,000  256,000 

South  Dakota ^  43,000  52,000  65  000 

Tennessee 271,000  326.000  407.000 

Texas 786,000  922,000  1.152,000 

Utah 69,000  83,000  103,000 

Vermont 31.000  37,000  46,000 

Virjima 320,000  384,000  480,000 

Washington 237,000  285,000  356.000 

West  Virginia 118,000  142.000  177  000 

Wisconsin 2%,  000  355,000  443,000 

Wyoming 23.000  27,000  34,000 


83.000 
184  000 

63.000 

94.000 

905.000 

114.000 

2.304,000 

623,000 

72,000 
1,293,000 
326.000 
270,000 
1, 469, 000 
121,000 
307.000 

78,000 

488,000 

1,383.000 

124,000 

56,000 
575,000 
427,000 
213,000 
532,000 

41.000 


'Every  candidate  would  be  eligible  to  receive  a  minimum  of  $75,000  in  the  primary  and  $150,000  in  the  general  election,  as  subsidy  from  thefund.  In  addition  every 
V'i^?SJr?.ri.?,'rn?.'"n"fhi  ■  .  '"  '"J.''?^^^'"  "■•'"'"'•'V  »nd  J50,000  in  the  general  election.  Thus,  regardless  of  the  figures  on  the  above  chart  every  candidate  » 
1100.000  to  spend  in  lh«  piimary  and  J200,000  to  spend  in  the  geneial  election,  whatever  the  size  of  his  State. 


candidate  would  be  eligible 
would  have  availat>le  at  least 


Common  Causx  Memorandum  on  the  Con- 

SriTUTlONALITT    OF    CONTRIBtJTION    AND    EX- 

PENDircKE  Limitations 

Until  the  enactment  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  federal  law  had 
contained  contribution  and  expenditure  lim- 
itations for  approximately  60  years,  and  29 
states  now  have  some  form  of  these  ceilings 
In  their  corrupt  practices  acts."  These  laws 
had  as  their  primary  function  the  dual  goals 
of  (1)  reducing  the  corrupting  Influence  of 
large  campaign  contributions  and  (2)  re- 
ducing the  costs  of  campaigns  thus  reducing 
the  pressures  to  secretly  evade  the  limit  on 
contributions. 

Enactment  of  contribution  and  expendi- 
ture ceilings  poses  a  number  of  constitu- 
tional questions,  relating  primarily  to  the 
possible  Infringement  of  the  First  Amend- 
ment's freedom-of-speech  and  freedom-of- 
associatlon  guarantees.^  Due  to  virtual  non- 
enforcement  In  the  past  of  laws  containing 
contribution  and  spending  ceilings,  there  is 
no  federal  case  ruling  indirectly  on  the  con- 
stitutionality of  such  limits,  and  there  is 
only  one  state  case  construing  the  validity 
of  such  ceilings.  State  v.  Kohler.  200  Wis.  518, 
228  N.W.  895  (1930),  in  which  the  Wisconsin 
Supreme  Court  upheld  against  constitu- 
tional attack  a  statute  limiting  the  amount 
Which  might  be  spent  by  candidates  and 
their  personal  campaign  committees.'  Al- 
though these  constitutional  questions  merit 
cerlous  discussion  and  careful  analysis,  we 
believe  that  contribution  and  expenditure 
limits  clearly  pass  constitutional  muster  un- 
der existing  precedents. 

In  fact,  ceilings  on  contributions  and  ex- 
penditures foster  and  protect  the  exercise  of 
First  Amendment  freedoms  In  three  ways: 
( 1 )  they  protect  the  rights  of  the  less  afllu- 
eut  to  express  themselves  by  running  for 
office;  (2)  they  help  prevent  the  drowning 
out  of  all  other  poUtlcal  viewpoints  by  well 
financed  candidates  and  Interest  groups;  and 
(3)  they  ensure  the  equality  of  the  voting 
rights  of  each  citizen  by  limiting  the  influ- 
ence on  candidates  of  the  large  contribu- 
tions. 

I.  Despite  Certain  Communicative  As- 
pects, Contributions  of  Money  to  and  Kz- 
penditures  of  Money  by.  Political  Candidates 
Partake  More  of  Action  Than  of  Speech  and 

Footnotes  at  end  of  article. 


May   Be    Reasonably   Regulated   Under   the 
Police  Power  of  the  Federal  Government. 

The  proposition  that  only  "speech"  and 
not  "action"  is  protected  by  the  First  Amend- 
ment is  now  discredited,  and  It  Is  clear  that 
the  Amendment  at  times  covers  more  than 
sheer  verbal  communications.  See  e.g..  We»t 
Virginia  Board  of  Education  v.  Bamette. 
319  US.  624  (1943)  (right  to  refuse  to  salute 
flag);  Stromberg  v.  California,  283  U.S.  359 
(1931)  (right  to  display  a  red  flag);  NAACP 
V.  Button,  371  U.S.  415  (1963)  (right  to  so- 
licit legal  bu.slness).  It  Is  still  true,  how- 
ever, that  the  permissibility  of  regulating 
First  Amendment  rights  varies  with  their 
mode  of  expression,  and  that  usually  the 
nonverbal  exercise  of  such  rights,  particu- 
larly when  Joined  with  acts  which  are  not 
necessarily  communicative,  is  more  suscepti- 
ble to  regulation  than  is  pure  speech.  Glvjng 
and  spending  money  does  not  constitute  acts 
of  verbal  commxmicatlon.  In  the  words  of 
Professor  Freund.  "We  are  dealing  here  not 
so  much  with  the  right  of  personal  expres- 
sion or  even  association,  but  with  dollars  and 
decibels.  And  Just  as  the  volume  of  sound 
may  be  limited  by  law.  so  the  volume  of 
dollars  may  be  limited  without  violating  the 
First  Amendment."  ' 

For  First  Amendment  purposes,  giving 
and  spending  money  is  communicative  ac- 
tion with  a  i>otential  for  disrupting  normal 
political  processes;  In  this  respect,  it  is  anal- 
ogous to  picketing  or  demonstrating.  In  Cox 
V.  LouUiana,  379  U.S.  536,  555  (1965),  the 
Supreme  Court  "emphatically"  rejected  the 
notion  that  the  First  Amendment  afforded 
the  same  kind  of  freedom  to  those  who 
"communicate  ideas  by  patrolling,  march- 
ing, and  picketing  on  streets  and  highways" 
as  It  offers  those  "who  communicate  Ideas 
by  pure  speech."  The  Cowrt  upheld  the  facial 
constitutionality  of  a  Mississippi  statute 
which  banned  picketing  In  such  a  manner 
as  to  oljstruct  or  Interfere  with  free  en- 
trance to  and  exit  from  public  buildings  In 
Cameron  v.  Johnson,  390  U.S.  611  (1968).  It 
declared  that  such  communicative  activity 
was  sufficiently  'Intertwined"  with  action  to 
be  regulatable,  and  It  emphasized  that  such  a 
statute  was  "a  valid  law  dealing  with  con- 
duct subject  to  regulation  so  as  to  vindicate 
Important  interests  of  society!;  ]  •  •  •  the 
fact  that  free  speech  Is  Intermingled  with 
such  conduct  does  not  bring  it  within  con- 


stitutional protection."  390  U.S.  at  617.  In 
a  second  Cox  v.  Louisiana  case,  379  U.S.  559 
(1965).  the  Court  upheld  against  First 
Amendment  attack  the  convictions  of  de- 
fendants for  violating  state  statutes  pro- 
hibiting breach  of  the  peace,  obstructing 
public  passages,  and  picketing  near  a  court 
house :  "The  conduct  which  Is  the  subject  of 
this  statute — picketing  and  parading — 
Is  subject  to  regulation  even  though  inter- 
twined with  expressioo  and  association."  379 
U.S.  at  563.  The  Court's  explanation  of  Its 
rationale  In  this  case  Is  applicable  to  the 
question  of  the  permissibility  of  limiting 
campaign  contributions  and  expenditures: 
"We  are  not  concerned  here  with  such  a  pure 
form  of  expression  as  newspaper  comment 
or  a  telegram  by  a  citizen  to  a  public 
otBclal.  We  deal  In  this  case  not  with  free 
speech  alone,  but  with  expression  mixed 
with  particular  conduct."  379  U.S.  at  564. 
See  also  Central  Hardware  Co.  v.  National 
Labor  Relations  Board.  407  U.S.  539  (1972); 
Llopd  Corp.  V.  Tanner.  407  U.S.  661  (1972). 

That  not  all  communicative  conduct  Is 
protected  by  the  First  Amendment  Is  clear 
from  the  Supreme  Court's  decision  in  United 
States  V.  O'Brien,  391  V£.  367  (1968),  up- 
holding the  constitutionality  of  a  provision 
of  the  Selective  Service  Act  which  made  it 
a  crime  to  knowingly  destroy  a  Selective 
Service  registration  certificate.  The  Court 
held  that  draft  card  burning  was  not 
"symbolic  speech"  protected  by  the  First 
Amendment:  "We  cannot  accept  the  view 
that  an  apparently  limitless  variety  of  con- 
duct can  be  labeled  'speech'  whenever  the 
person  engaging  In  conduct  intends  thereby 
to  express  an  idea."  391  U.S.  at  376.  Campaign 
contributions  and  expenditures  are  commun- 
icative only  in  the  sense  that  burning  a  draft 
card  is  communicative;  all  such  acts  are 
subject  to  regulation  because.  In  the  words 
of  the  O'Brien  Court,  "  'speech'  and  'non- 
speech'  elements  are  combined  in  the  same 
course  of  conduct."  391  U.S.  at  37.  The  Court 
recently  held  that  a  state's  prohibition  of 
various  forms  of  explicit  sexual  entertain- 
ment by  live  performers  In  establishment 
selling  liquor  did  not  violate  the  First 
Amendment: 

"(A|s  the  mode  of  expression  moves  from 
the  printed  page  to  the  commission  of  public 
acts  which  may  themselves  violate  valid 
penal  statutes,  the  scope  of  permissible  state 
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regulations  significantly  Increases.  States 
may  sometime  proscribe  expression  which  Is 
directed  to  the  acctwapllshment  of  an  end 
which  the  State  has  declared  to  be  Illegal 
when  Btich  expression  consists.  In  part,  of 
'conduct*  or  'action'."  California  v.  LaRue, 
41  U.8i.W.  4039,  4042  (1972) . 

Many  kinds  of  "communications,"  such  as 
deceptive  advertising,*  certain  kinds  of  Ubela, 
the  false  activation  of  a  burglar  alarm,  the 
shouting  of  "fire"  in  m  crowded  theatre  (c/. 
Schenck  v.  VnUed  States,  249  VS.  47,  61 
(1919)  (Holmes  J.))  may  l>e  criminalized 
without  violating  the  First  Amendment  be- 
cause they  cause  directly  or  embody  them- 
selves erlls  which  the  government  is  au- 
thorized to  prevent.  That  a  reasonable  limita- 
tion on  campaign  contributions  and  expendi- 
tures l8  not  barred  by  the  First  Amendment 
Is  indicated  by  the  constitutionality  of  the 
federal  antl-brlbery  law,  18  XJS.C.  iaoi(e). 
Cf.  United  States  v.  Brewster,  409  VS.  601 
(1972)  (upholding  the  constitutionality  of 
the  Indictment  of  a  Senator  for  soliciting  and 
receiving  a  bribe).  A  bribe  is  certainly  a 
form  of  direct  and  unequivocal  "communi- 
cation," but  no  one  has  seriously  suggested 
that  the  First  Amendment  protects  It.  Anti- 
bribery  statutes  are  constitutional  because 
they  are  aimed  at  action  which,  though  com- 
municative, violates  notions  of  public  policy. 
Campaign  contributions  are  all  too  often  a 
similar  form  of  buying  favors:  the  donation 
of  money  communicates  to  the  candidate  the 
Information  that  the  donor  seeks  either  a 
direct  quid  pro  quo  (such  as  favorable  action 
by  an  administrative  agency)  or,  more 
usually,  an  indirect  form  of  influence  (such 
as  access  or  consultation  when  certain  deci- 
sions are  pending) . 

II.  There  Is  No  CcHistltutlonal  Right  To 
Make  Unlimited  Contributions  to  a  Political 
Campaign  or  tor  a  Candidate  to  Expend  as 
Much  Money  as  He  Chooses  in  an  EBort  To 
Be  Elected  w  Reelected. 

In  order  to  foster  "(ejffective  advocacy  of 
both  public  and  private  points  of  view,  par- 
ticularly controversial  ones,"  NAACP  v.  Ala- 
bama. 357  US.  449,  460  (1958),  the  Supreme 
Court  has  recognized  an  Independent  con- 
stitutionality protected  right  of  association, 
see  e.g.,  Louisiana  ex  rel.  Gremillion  v. 
NAACP,  366  VS.  293  (1961).  In  order  to 
argue  that  a  limitation  on  campaign  contri- 
butions/expenditures is  unconstitutional 
because  It  Infringes  this  right  of  association 
or  violates  the  right  to  freedom  of  speech 
an  Individual  is  directly  guaranteed  by  the 
First  Amendment,  however.  It  is  necessary  to 
demonstrate  that  an  Individual  possesses  an 
absolute  discretion  to  make  as  large  a  po- 
litical campaign  contribution  or  expenditure 
as  he  wishes.  A  number  of  Supreme  Court 
holdings  establish  the  power  of  Congress  to 
limit,  In  certain  circumstances,  the  assocl- 
ational  rights  and  the  ability  to  pai^icipate 
in  the  political  process  of  certain  individuals 
and  groups. 

Where  the  governmental  Interest  Is  com- 
pelling, the  Court  has  upheld  registration 
statutes  which  require  the  disclosure  of  iden- 
tity of  certain  individuals  or  the  disclosure 
of  membership  in  certain  organizations  even 
though  such  disclosure  will  limit  and  Impair 
the  ability  of  such  individuals  and  organiza- 
tions to  exercise  their  political  and  civil 
rights.  See  e.g..  Communist  Party  of  the 
United  States  v.  Subversive  Activities  Con- 
trol Board,  367  U.S.  1  (1961)  (registration 
of  Communist  Party  officials  and  members) ; 
Viereck  v.  United  States,  318  U.S.  236  (1943), 
Rabinowits  v.  Kennedy,  376  U.S.  605  (1964) 
(registration  of  foreign  agents  and  of  activi- 
ties engaged  in  on  behalf  of  a  foreign  prin- 
cipal); New  York  ex  rel.  Bryant  v.  Zimmer- 
man, 278  U.S.  63  (1929)  (registration  of  Ku 
Klux  Klan  members).  Cases  striking  down 
state  attempts  at  compelling  disclosure  of 
NAACP  membership  lists  (e.g.,  NAACP  v.  Ala- 
bama,  357  U.S.  499  (1958);  Louisiana  ex  rel. 
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Gremillion  v.  NAACP,  366  VS.  293  (1961)) 
may  be  distinguished  on  the  grotind  that  in 
such  cases,  no  valid  state  Interest  in  dis- 
closure was  evident:  In  the  context  of  Soutti- 
em  hostility  to  civil  rights  organizations, 
the  true  purpose  of  such  laws  was  the  de- 
struction of  the  NAACP. 

The  ctxnpelllng  state  interest  which  cam- 
paign contribution/expenditure  llmltaticMis 
foster  was  described  by  the  CX>urt  in  Bur- 
roughs and  Cannon  v.  United  States,  290 
UJ3.  634  (1934),  a  case  which  held  ctmstltn- 
tional  the  disclosure-of-contributors  require- 
ments of  the  1925  Corrupt  Practices  Act: 
"Congress  reached  the  conclusion  that  pub- 
lic disclosure  of  political  contributions,  to- 
getho'  with  the  names  of  contributcMv  and 
other  details,  would  tend  to  prevent  the  cor- 
rupt use  of  money  to  affect  elections.  The 
verity  of  this  concltislon  reasonably  cannot 
be  doubted."  290  VS.  at  648.  The  Court  ad- 
verted to  this  same  rationale  when  It  upheld 
the  constitutionality  of  a  statute  requiring 
the  registration  of  lobbyists  In  United  States 
V.  HarrUs,  347  U.S.  612  (1964):  "Congress 
has  .  .  .  merely  provided  for  a  modicum  of 
Information  from  those  who  for  hire  attempt 
to  Influence  legislation  ...  It  wants  only 
to  know  who  Is  being  hired,  who  is  putting 
up  the  money,  and  how  much. 

"It  acted  in  the  same  spirit  and  for  a  simi- 
lar purpose  In  passing  the  Federal  Corrupt 
Practices  Act — to  maintain  the  integrity  of 
a  basic  governmental  process."  347  U.S.  at 
625.  Although  these  two  cases  deal  with  dis- 
closure requirements,  their  rationale  is  ap- 
plicable to  a  law  establishing  a  celling  on 
political  campaign  contributions  and  expend- 
itures because  the  government  Is  aiming  at 
the  same  serious  evils  (corruption,  imdue 
influence  of  special  Interest  groups)  and  be- 
cause the  incidental  effect  of  limiting  politi- 
cal participation  Is  also  the  same,  altt*  jugh 
In  the  former  cases  It  stems  simply  from  the 
elects  of  disclosure  rather  than  direct  gov- 
ernmental restraint. 

Another  line  of  precedent  indicates  that 
there  Is  no  constitutional  right  to  quantita- 
tively unlimited  participation  in  the  financ- 
ing of  federal  elections.  The  Supreme  Court 
has  thrice  upheld  the  validity  of  the  1926 
Corrupt  Practices  Act's  flat  prohibition  of 
union  contributions  and  expenditures  in  con- 
nection with  political  campaign,  18  UJ3.C. 
§  610,  although  it  has  avoided  passing  upon 
the  constitutional  questions  raised  by  such 
a  prohibition.  United  States  v.  CIO,  336  U.S. 
160  (1948);  United  States  v.  UAW,  352  U.S. 
567  (1967);  Pipefitters'  Local  562  v.  United 
States,  407  U.S.  385  (1972).  There  have  been 
no  Supreme  Court  cases  dealing  with  {  610's 
ban  on  corporate  political  contributions  or 
expenditures,  but  a  lower  court  has  upheld 
the  predecessor  of  {610  against  constitu- 
tional attack.  United  States  v.  United  States 
Brewers'  Assn.,  239  F.  163  (W.D.  Pa.  1916); 
but  cf..  United  States  v.  First  National  Bank 
of  Cincinnati,  329  F.  Supp.  1251  (SX).  Ohio 
1971),  and  its  validity  as  applied  has  also 
been  sustained,  although  the  constitutional 
question  was  avoided.  United  States  v.  Lewis 
Food  Co.,  366  F.  2d  710  (CA9  1966).  See  also 
Egan  v.  United  States,  137  F.  2d  369  (CA8 
1943)  (upholding  constitutionality  of  Pub- 
lic Utility  Holding  Company  Act's  ban  on 
political  contributions  by  registered  public 
utility  companies) .  If  an  absolute  ban  on  the 
political  activities  of  groups  of  Individuals 
organized  Into  unions  and  corporations  is 
permissible.  It  would  seem  a  fortiori  accept- 
able to  set  a  celling  on  contributions  and 
expenditures  by  Individuals.  It  may,  of 
course,  be  argued  that  the  concentration  of 
funds  in  organizations  makes  their  contribu- 
tions and  expenditures  more  susceptible  to 
regulation  than  those  of  individuals.  There 
are  two  answers  to  this  argument,  however: 
organizations  are  themselves  entitled  to  as- 
sert First  Amendment  rights,  Grosjean  v. 
American  Press  Co.,  297  US.  233  (1936); 
New  York  Times  Co.  v.  Sullivan,  376  U.S.  254 


(1964),  and  the  assoclatlonal  rights  protect- 
ed by  the  First  Amendment  have  l?een  held 
to  reach  contributors  to  oganlzatluns.  Bates 
V.  City  of  Little  Rock,  361  U.S.  61«  (1961); 
United  States  v.  Rumety,  345  U.S.  41  (1953). 
The  cases  which  have  risen  under  i  610  do, 
therefore,  support  the  constitutional  validity 
of  the  proposed  contribution/expenditure 
limitations  because  they  arise  out  of  a  con- 
text In  which  all  the  Plrst  Amendment  rights 
applicable  to  Individuals  could  be  asserted. 

ni.  Ceilings  on  Political  Campaign  Con- 
tributions and  Expenditures  Are  Constitu- 
tional Because  They  Are  a  Reasonable  Regu- 
lation of  the  Manner  in  Which  First  Amend- 
ment Rights  May  Be  Exercised. 

Campaign  finance  limitations  on  contribu- 
tions and  expenditures  would  not  prohibit 
the  making  of  political  contributions  and 
expenditures  but  would  Instead  simply  im- 
pose limitations  on  the  overall  amounts 
which  could  be  contributed  and  spent.  This 
legislation  would  thus  be  far  less  drastic  than 
the  flat  prohibition  against  a  unicm  or  cor- 
poration making  any  campaign  contributions 
or  expenditures  contained  in  18  U.8.C.  f  610. 
"[Although  the  rights  of  free  speech  and 
assembly  are  fundamental,  they  are  not  In 
their  nature  absolute,"  Whitney  v.  California, 
274  U.S.  357,  373  (1927)  (Brandels,  J.  concur- 
ring). The  Supreme  Court  has  frequently 
held  that  First  Amendment  rights  may  be 
reasonably  regulated  according  to  the  time, 
place,  and  manner  of  their  exercise.  Cameron 
V.  Johnson,  390  U.S.  611,  617  (1968);  Adderley 
V.  Florida,  385  U.S.  39,  48  (1966);  Cox  v.  New 
Hampshire.  312  U.S.  569,  674-676  (1941);  Cox 
v.  Louisiana,  379  U.S.  536,  655  (1966).  The 
proposed  contribution /expenditure  ceilings 
may  be  regarded  as  simply  a  nondiscrimina- 
tory regulation  of  the  manner  In  which  First 
Amendment  rights  are  exercised. 

Such  limitations  are  neutral  with  respect 
to  the  content  of  political  expression.  They 
do  not  operate  censorlally  to  suppress  un- 
popular views,  and  they  do  not  single  out 
persons  who  advocate  particular  political  be- 
liefs, or  penalize  anyone  for  association  with 
persons  or  organizations  oriented  to  such 
advocacy.  See  eg..  United  States  v.  Robel  389 
U.S.  258,  278  (1967);  Keyishian  v.  Board  of 
Regents,  385  U.S.  589,  604  (1967).  Like  the 
"Fairness"  and  "Equal  Time"  doctrines  en- 
forced by  the  Federal  Communications  Com- 
mission, the  contTibutlon.'expendlture  lim- 
itations apply  in  exactly  the  same  way  re- 
gardless of  the  viewpoint  sought  to  be  advo- 
cated or  the  beliefs  of  the  person  making  the 
contribution  or  expenditure.  See  Red  Lion 
Broadcasting  Co.  v.  Federal  Communications 
Commission,  395  U.S.  367,  392  (1969) .  Finally, 
these  ceilings  do  not  represent  a  sweeping 
prohibition  of  all  political  expression  through 
contributions  and  expenditures,  but  Instead 
modulate  the  level  of  political  discourse  so 
that  more  voices  may  participate  and  so  that 
weak  voices  may  not  be  drowned  out.  These 
ceilings  are  unlike  the  state  corrupt  practices 
legislation  which  the  Supreme  Court  unani- 
mously held  unconstitutional  In  Mills  v. 
Alabama,  384  U.S.  214  (19C6).  In  that  ca.se. 
an  Alabama  law  had  made  It  a  crime  "to  do 
any  electioneering  or  to  solicit  any  votes  .  .  . 
in  support  of  or  In  opi>ositlon  to  any  proposi- 
tion that  is  being  voted  on  on  the  day  on 
which  the  election  affecting  such  candidates 
or  propositions  Is  being  held."  The  statute 
had  been  applied  to  convict  a  newspaper  edi- 
tor for  writing  an  editorial  on  election  day 
regarding  a  question  on  the  ballot.  The  Court 
asserted,  "no  test  of  reasonableness  can  save 
a  state  law  from  Invalidation  as  a  violation 
of  the  First  Amendment  when  that  law 
makes  it  a  crime  for  a  newspaper  editor  to  do 
no  more  than  urge  people  to  vote  one  way  or 
another  in  a  publicly  held  election."  384  US. 
at  219-220. 

It  is  clearly  established  that  dlflTerences  in 
the  media  of  communication  Justify  differ- 
ences in  the  First  Amendment  standards  ap- 
plied to  them.  Red  Lion  Broadcasting  Co.  v. 
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Federal  Communication,  supra,  at  386; 
Joseph  Burstyn,  Inc.  v.  Wilson,  343  U.S.  495, 
503  ( 1963) .  la  campaign  finance,  the  medium 
of  expreBSlon  la  money,  and  tor  large  con- 
tributors,  the  medium  Is,  indeed,  the  mes- 
sage. The  proposed  ceilings  on  campaign  con- 
tributions and  expenditures  resemble  the 
municipal  ordinances  regulating  sound 
trucks  upheld  In  Kovacs  ik  Cooper,  336  U.S. 
77  ( 1948)  (opinion  of  Reed  J.) .  See  also  Cali- 
fornia V.  LaRue,  41  U.S.L.W.  4039,  4042.  n.  4 
(1972).  Although  there  was  no  majority 
opinion  in  Kovacs,  the  case  was  approved 
and  explicated  by  a  Court  majority  in  Red 
Lion  Broadcasting  Co.  v.  Federal  Communi- 
cations Commission,  supra,  at  387  In  lan- 
guage which  might  well  apply  to  limitations 
on  private  campaign  financing: 

'•[Tlhe  ability  of  new  technology  to  pro- 
duce sounds  more  raucous  than  those  of  the 
human  voice  Justifies  restrictions  on  the 
sound  level,  and  on  the  hours  and  places  of 
use,  of  sound  trucks  so  long  as  the  restric- 
tions are  reasonable  and  applied  without 
discrimination.  .  .  .  (TJhe  Government  may 
limit  the  use  of  sound-amplifying  equip- 
ment potentially  so  noisy  that  it  drowns  out 
civilized  private  speech.  .  .  .  The  right  of 
free  speech  of  a  broadcaster,  the  user  of  a 
sound  truck,  or  any  other  individual  does 
not  embrace  a  right  to  snuff  out  the  free 
speech  of  others." 

See  also  Associated  Press  v.  United  States, 
326  U.S.  1,  20  (1945). 

IV.  Any  Restriction  Upon  the  Exercise  of 
First  Amendment  Rights  Imposed  by  Limita- 
tions Upon  Campaign  Contribxitions  and  Ex- 
penditures is  Justified  by  the  Compelling  and 
Overriding  Governmental  Interest  in  Preserv- 
ing the  Integrity  of  the  Electoral  Process  and 
in  Preventing  the  Improper  Influence  of 
Money  on  the  Decision-Making  of  Public  Of- 
ficials. 

The  First  Amendment  freedoms  of  speech, 
association,  press,  religion,  assembly,  and 
petition  have  traditionally  been  given  ^>e- 
cial  protection  because  they  are  the  indis- 
pensable preconditions  for  the  exercise  and 
protection  of  all  other  rights  and  freedoms. 
Curtis  Publishing  Co.  v.  Butts,  388  U.S.  130, 
145  (1967).  Although  the  proposition  that 
First  Amendment  rights  occupy  a  "pre- 
ferred" position,  see  Thomas  v.  Collins,  323 
U.S.  516,  630  (1945).  has  been  criticized,  see 
Kovacs  V.  Cooper,  336  U.S.  77,  90  (1949) 
(Frankfurter,  J.  concurring),  a  number  of 
constitutional  doctrines  Indicate  the  ele- 
vated and  specially  protected  status  of  such 
rights.  C/.,  e.g..  the  "clear  and  present  dan- 
ger" rule,  Brandenburg  v.  Ohio.  395  U.S.  444, 
447  (1969);  Dennis  v.  United  States.  341  U.S. 
494,  510  (1950);  the  overbreadth  doctrine. 
United  States  v.  Robel.  389  U.S.  258,  265-266 
(1967):  negative  presumptions,  Speiser  v. 
Randall,  357  U.S.  513.  526  (1958);  the  alter- 
native means  test,  Aptheker  v.  Secretary  of 
State,  378  U.S.  500,  512  (1964).  First  Amend- 
ment rights  are  said  to  need  "breathing 
space"  to  survive,  T/ionwu  r.  Collins,  323  U.S. 
516.  530  (1945).  because  they  are  "delicate 
and  vulnerable,"  NAACP  v.  Button.  371  U.S. 
415,  433  (1963),  and  because  their  exercise 
is  easily  deterred  or  "chilled"  by  governmen- 
tal action.  Dombrotcksi  v.  Pfister.  380  U.S. 
479.  486-487  (1965). 

Therefore  the  Sxipreme  Court  has  ruled 
that  the  exercise  of  First  Amendment  rights 
may  be  limited  only  if  the  government  dem- 
onstrates reasons  or  interests  which  are 
"compelling."  NAACP  v.  Button,  supra  at 
438  ( 1963) .  "substantial."  NAACP  v.  Alabama. 
357  US.  449.  464  (1958).  "subordinating." 
Bates  v.  City  of  Little  Rock,  361  U.S.  516. 
524  (1960).  "paramount."  Thomas  v.  Col- 
lins, supra  at  530  (1945).  "cogent."  Bates  v. 
CJ^v  of  Little  Rock,  supra,  at  524.  "strong." 
Shcrbert  v.  Verner,  374  U.S.  398.  408  (1963), 
or  "overriding  and  compelling."  Gibson  v. 
Florida  State  Investigating  Comm..  372  U.S. 
539.  546  (1963).  The  Court  also  requires  that 
the  means  chosen  to  limit  the  exercise  of 


First  Amendment  rights  be  "precise,"  Key- 
ishian  v.  Board  of  Regents,  385  U.S.  589,  603 
(1967),  have  as  narrow  an  Impact  as  pos- 
sible, NAACP  v.  Button,  supra,  at  430,  and  not 
be  vague,  overbroad,  or  indiscriminate  in 
their  sweep,  Elfbrandt  v.  Russell,  384  U.S.  11, 
18  (1965);  Aptheker  v.  Secretary  of  State, 
supra,  at  512.  Finally,  it  must  be  established 
by  the  government  that  no  "less  drastic 
means"  exist  which  might  be  alternatively 
used  to  implement  the  state's  interest  with- 
out Infringing  First  Amendment  rights. 
Shelton  v.  Tucker,  364  U.S.  479.  488  (1960); 
United  States  v.  Robel,  supra,  at  265. 

Whatever  the  adjectival  test  chosen  to 
describe  the  nature  of  the  interest  which  the 
government  must  demonstrate  in  order  to 
limit  the  exercise  of  First  Amendment  rights, 
it  is  clear  from  the  Court's  own  language  in 
numerous  cases  that  the  preservation  of  the 
integrity  of  the  electoral  process  from  the 
corrupting  elTect  of  money  is  a  "compelling 
and  overriding"  state  Interest.  There  have 
been  no  Supreme  Court  holdings  dealing  di- 
rectly with  the  constitutionality  of  cam- 
paign contribution/expenditure  limitations, 
but  the  Court  has  often  asserted  that  Con- 
gress has  broad  authority  to  protect  Ameri- 
can political  institutions  against  "the  cor- 
roding effect  of  money  employed  In  elec- 
tions by  aggregated  power":  "Speaking  broad- 
ly, what  Is  involved  here  Is  the  Integrity  of 
our  electoral  process,  and,  not  less,  the  re- 
sponsibility of  the  Individual  citizen  for  the 
successful  functioning  of  that  process.  [A 
case  Involving  18  U.S.C.  5  610.  banning  union 
political  contributions  and  expenditures) 
thus  raises  Issues  not  less  than  basic  to  a 
democratic  society."  United  States  v.  UAW, 
332  U.S.  567.  582,  570  (1957).  The  following 
quotations  indicate  the  high  priority  and 
presumptive  constitutionality  the  Court  has 
accorded  to  laws  aimed  at  preventing  fraud 
and  corruption  in  the  electoral  process: 

"That  a  government  whose  essential  char- 
acter is  republican,  whose  executive  head  and 
legislative  body  are  both  elective,  whose  most 
numerous  and  powerful  branch  of  the  legis- 
lature is  elected  by  the  people  directly,  has 
no  power  by  appropriate  laws  to  secure  this 
election  |of  the  President)  from  the  In- 
fluence of  violence,  of  corruption,  and  of 
fraud,  is  a  proposition  so  startling  to  arrest 
attention  and  demand  the  gravest  consider- 
ation. 

"If  this  government  is  anything  more  than 
a  mere  aggregation  of  delegated  agents  of 
other  states  and  governments,  each  of  which 
Is  superior  to  the  general  government.  It  must 
have  the  power  to  protect  the  elections  on 
which  its  existence  depends  from  violence 
and  corruption. 

"It  It  has  not  this  power  It  is  left  help- 
less before  the  two  great  natural  and  his- 
torical enemies  of  all  republics,  open  violence 
and  insidious  corruption." 

Ex  parte  Yarbrough,  110  U.S.  651,  657-658 
( 1 884 )  ( emphasis  added ) . 

"The  Congressional  act  under  review  seeks 
to  preserve  the  ptirlty  of  presidential  and 
vice  presidential  elections. 

".  .  .  The  President  is  vested  with  the 
executive  power  of  the  nation.  The  Impor- 
tance of  his  election  and  the  vital  character 
of  its  relationship  to  and  effect  upon  the 
welfare  and  safety  of  the  whole  people  can- 
not be  too  strongly  stated.  To  say  that  Con- 
gress is  without  power  to  pass  appropriate 
legislation  to  safeguard  such  an  election  from 
the  improper  jise  of  money  to  influence  the 
result  is  to  deny  to  the  nation  in  a  vital  par- 
ticular the  power  of  self  protection.  Congress, 
undoubtedly,  possesses  that  power,  as  it  pos- 
sesses every  other  power  essential  to  pre- 
serve the  departments  and  institutions  of 
the  general  government  from  impairment  or 
destruction,  whether  threatened  by  force  or 
by  corruption." 

Burroughs  &  Cannon  v.  United  States.  290 
U.S.  534.  645  548   (1934)    (emphasis  added) 


"It  cannot  be  doubted  that  these  compre- 
hensive words  [of  Article  I  of  the  Constitu- 
tion which  grant  Congress  power  to  regulate 
the  "times.  Places,  and  manner"  of  holding 
Congressional  elections]  embrace  authority 
to  provide  a  complete  code  for  congressional 
elections,  not  only  as  to  times  and  places, 
but  in  relation  to  notices,  registration,  super- 
vision of  voting,  protection  of  voters,  pre- 
vention of  fraxid  and  corrupt  practices. 
counting  of  votes,  duties  of  Inspectors  and 
canvassers,  and  making  and  publication  of 
election  returns;  In  short,  to  enact  the  nu- 
merous requirements  as  to  procedure  and 
safeguards  which  experience  shows  are  nec- 
essary in  order  to  enforce  the  fundamental 
right  Involved." 

Smiley  v.  Holm,  285  U.S.  355,  366  (1932) 
(emphasis  added) .  See  also  Ex  parte  Siebold 
100  U.S.  371.387  (1880). 

It  seems  clear  that  ceilings  on  campaign 
contributions  and  expenditures  are  not  vague 
or  imprecise.  Nor  are  such  prohibitions  over- 
broad because  they  indiscriminately  suppress 
activity  which  can  be  constitutionally  for- 
bidden and  that  which  cannot,  cf.  United 
States  V.  Robel,  supra  at  265,  although  ad- 
mittedly the  overbreadth  analysis  neces- 
sitates a  Judgment  as  to  the  size  of  contribu- 
tions which  are  likely  to  have  a  corrupting 
effect  on  the  {>olitical  process.  This  is  an 
area  in  which  the  Court  should  properly  de- 
fer to  the  expertise  of  Congress,  however,  as 
it  has  done  in  cases  involving  other  election 
laws.  In  United  States  v.  Classic,  313  U.S.  299, 
320  ( 1941) ,  the  Court  declared : 

"  'Let  the  end  be  legitimate;  let  It  be  with- 
in the  scope  of  the  Constitution,  and  all 
means  which  are  appropriate,  which  are 
plainly  adapted  to  that  end,  which  are  not 
prohibited,  bxit  consist  with  [sic]  the  letter 
and  spirit  of  the  Constitution,  are  constitu- 
tional.' McCulloch  V.  Maryland,  4  Wheat.  316. 
421.  That  principle  has  been  consistently  ad- 
hered to  and  liberally  applied,  and  extends  to 
the  congressional  power  by  appropriate  legis- 
lation to  safeguard  the  right  of  choice  by  the 
people  of  representatives  In  Congress." 

Finally,  there  are  no  alternative  means 
available  to  accomplish  the  task  of  sxjch 
ceilings,  since  the  very  evil  which  Congress 
is  seeking  to  extirpate  Is  the  corrupting  ef- 
fect of  money.  Disclosiu-e  laws  alone  are  not 
adequate  because  even  If  enforced,  they  will 
not  prevent  large  contributors  from  seeking 
to  influence  candidates  through  their  con- 
tributions. The  Judgment  of  Congress  that 
no  alternative  means  exist  to  protect  the 
electorlal  process  will  be  given  great  defer- 
ence by  the  Court,  particularly  in  light  of 
Congress'  long  experience  with  Ineffective 
disclosure  requirements : 

"The  power  of  Congress  to  protect  the  elec- 
tion of  President  and  Vice  President  from 
corruption  being  clear,  the  choice  of  means 
to  that  end  presents  a  question  primarily  ad- 
dressed to  the  Judgment  of  Congress.  If  it  can 
be  seen  that  the  means  adopted  are  really 
calculated  to  attain  the  end.  the  degree  of 
their  necessity,  the  extent  to  which  they  con- 
duce to  the  end.  the  closeness  of  the  relation- 
ship of  the  means  adopted  and  the  end  to  be 
attained,  are  matters  for  congressional  de- 
termination alone." 

Burroughs  &  Cannon  v.  United  States, 
supra  at  547-548. 

V.  Any  Restriction  Upon  the  Exercise  of 
First  Amendment  Rights  Imposed  by  Limi- 
tations Upon  Campaign  Contributions  and 
Expenditures  Is  Justified  by  a  Governmen- 
tal Interest  in  Effectuating  the  First  Amend- 
ment Rights  of  Less  Affluent  Citizens  ( 1 )  by 
Protecting  the  Ability  of  Even  Poor  Candi- 
dates to  Run  for  Office,  (2)  by  Preventing  the 
Drowning  out  of  Other  Political  Viewpoints 
by  the  Best  Financed  Voices,  and  (3)  by  En- 
suring the  Equality  of  the  Voting  Rights  of 
Less  Affluent  Citizens  by  Limiting  the  Influ- 
ence on  Candidates  of  Affluent  Contributors. 

In  previous  sections,  the  ceilings  on  cam- 
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palgn  contributions  and  expenditures  have 
been  defended  negatively,  in  the  sense  that 
the  evils  at  which  such  legislation  Is  aimed 
have  been  demonstrated  to  Justify  the  Inci- 
dental Infringement  of  the  First  Amendment 
rights  of  contributors  or  candidates  who 
wanted  to  give  or  spend  more  than  the  ceil- 
ings allowed.  But  the  campaign  finance  lim- 
itations Involved  here  also  have  an  Impor- 
tant positive  impact  on  the  exercise  of  the 
pnrst  Amendment  rights  of  many  citizens 
who  are  not  prevented  from  effectively  par- 
ticipating In  the  political  process.  Many  lack 
financial  resources  and  this  handicaps  both 
their  ability  to  nm  for  office  and  their  ability 
to  commimlcate  their  views  to  their  elected 
representatives  on  an  equal  basis  with  those 
providing  large  contributions.  The  contribu- 
tion/expenditure limitations  Implement  true 
democratic  self-government  by  opening  the 
political  process  to  all  citizens,  regardless 
of  their  personal  wealth.  As  John  Stuart 
Mill  wrote: 

"We  need  not  suppose  that  when  power 
resides  in  an  exclusive  class,  that  class  will 
knowingly  and  deliberately  sacrifice  the  other 
classes  to  themselves;  It  suffices  that,  in  the 
absence  of  its  natural  defenders,  the  Interest 
of  the  excluded  Is  always  In  danger  of  being 
overlooked;  and,  when  looked  at  Is  seen  with 
different  eyes  from  those  of  the  person  whom 
it  directly  concerns." 

J.  8.  Mill,  Consideration  on  Representative 
Government,  67   (1875). 

The  proposed  campaign  finance  legislation 
fosters  and  protects  the  exercise  of  First 
Amendment  freedoms  In  three  ways:  (1)  It 
protects  the  rights  of  the  less  affluent  to  ex- 
press themselves  by  running  for  office;  (2) 
it  helps  prevent  the  drowning  out  of  all  other 
political  viewpoints  by  well  financed  candi- 
dates and  interest  groups;  and  (3)  it  ensures 
the  equality  of  the  voting  rights  of  each 
citizen  by  limiting  the  Influence  on  candi- 
dates of  the  large  contributor. 

As  the  costs  of  campaigning  have  sky- 
rocketed. It  has  become  almost  an  unwritten 
amendment  to  the  Constitution  that  only 
those  Americans  with  money  or  access  to  It 
may  participate  In  governing.  The  question 
is  not  whether  wealthy  political  r^resenta- 
tives  can  provide  dedicated  and  compassion- 
ate leadership.  The  point  is  rather  that  each 
citizen  should  have  an  equal  opportunity  to 
participate  in  the  electoral  process.  As  the 
Supreme  Court  declared  in  Kramer  v.  Union 
School  District,  395  U.S.  621.  626  (1969), 
"Any  unjustified  discrimination  in  determin- 
ing who  may  participate  In  political  affairs 
.  .  .  undermines  the  legitimacy  of  represent- 
ative government."  The  government's  in- 
terest in  protecting  the  openness  of  the  polit- 
ical process  against  racial  discrimination  Is 
well  established,  see  e.g.,  Terry  v.  Adams,  345 

U.S.  461  (1953);  Smith  v.  Allwright,  321  VS. 
649  (1944),  and  this  rationale  extends  to  the 
prevention  of  other  Invidious  and  Irrational 
extends  to  the  prevention  of  other  invidious 
and  irrational  barriers  to  participation  in 
democratic  self  government.  As  the  Court  re- 
marked In  invalidating  the  poll  tax,  "Wealth, 
like  race,  creed,  or  color.  Is  not  germane  to 
one's  ability  to  participate  intelligently  in  the 
electoral  process."  Harper  v.  Virginia  Board 
of  Elections,  383  U.S.  663,  668  (1966). 

As  the  sound  truck  case,  Kovacs  v.  Cooper 
336  U.S.  77  (1948)  (opinion  of  Reed  J)' 
makes  clear,  the  First  Amendment  does  not 
guarantee  the  right  of  the  loudest  voice  to 
drown  out  all  others.  One  authority  has 
noted  that  "the  most  Important  effect  of 
money  in  a  political  campaign  is  not  that  the 
candidate  with  the  most  money  will  win,  but 
that  the  candidate  with  the  lesser  amount  of 
money  will  not  be  able  to  present  his  case 
to  undecided  voters."  Lobel,  "Federal  Con- 
trol of  Campaign  Contributions,"  61  Minn. 
L.  Rev.  1,  3  (1966).  "It  is  now  weU  estab- 
lished that  the  First  Amendment  protects 
the  right  to  receive  Information  and  Ideas." 
Stanley  v.  Georgia,  394  U.S.  657,  664  (1969). 


Spending  ceUlngs  help  Insure  a  balanced 
flow  of  differing  points  of  view  to  the  public; 
by  keeping  any  person  or  group  fr<Hn  flood- 
ing the  media  with  material  advocating  a 
single  point  of  view,  the  limits  prevent  a 
candidate  from  destroying,  by  sheer  volume 
instead  of  reason,  the  effectiveness  of  the 
communications  of  other  candidates.  In  or- 
der to  protect  the  Information  flow  to  the 
public,  the  Government  Is  authorized  to  act 
affirmatively  to  Insure  that  the  First  Amend- 
ment rights  of  all  citizens  to  receive  a  variety 
of  viewpoints  are  respected.  In  a  medium  of 
technological  scarcity,  such  as  radio  or  tele- 
vision, the  government  has  been  allowed  to 
enforce  such  regulations  as  the  Fairness  and 
Equal  Time  doctrines  on  the  ground  that 
the  public  has  a  right  "to  receive  suitable 
access  to  social,  political,  esthetic,  moral  and 
other  Ideas  and  experiences."  Red  Lion 
Broadcasting  Co.  v.  FCC,  395  U.S.  367,  390 
(1969) .  One  of  the  JtKtlficatlons  for  applying 
the  antitrust  laws  to  newspapers  has  been  to 
prevent  a  single  source  from  controlling  all 
the  channels  of  newspaper  communication 
with  the  public: 

"It  would  be  strange  Indeed,  however.  If 
the  grave  concern  for  freedom  of  the  press 
which  prompted  adoption  of  the  First 
Amendment  should  be  read  as  a  command 
that  the  government  was  without  power  to 
protect  that  freedom.  The  First  Amendment, 
far  from  providing  an  argument  against  ap- 
plication of  the  Sherman  Act,  here  provides 
powerful  reasons  to  the  contrary.  That 
Amendment  rests  on  the  assumption  that 
the  widest  possible  dissemination  of  infor- 
mation from  diverse  and  antagonistic  sources 
is  essential  to  the  welfare  of  the  public,  that 
a  free  press  is  a  condition  of  a  free  society. 
Surely  a  command  that  the  government  It- 
self shall  not  Impede  the  free  flow  of  ideas 
does  not  afford  nongovernment  combina- 
tions a  refuge  if  they  impose  restraints  upon 
the  constitutionally  guaranteed  freedom. 
Freedom  to  publish  means  freedom  for  all 
and  not  for  some.  Freedom  to  publish  is 
guaranteed  by  the  Constitution,  but  free- 
dom to  combine  to  Keep  others  from  pub- 
lishing Is  not.  Freedom  of  the  press  from 
governmental  Interference  under  the  First 
Amendment  does  not  sanction  repression  of 
that  freedom  by  private  Interests.  The  First 
Amendment  affords  not  the  slightest  sup- 
port for  the  contention  that  a  combination 
to  restrain  trade  in  news  and  views  has  any 
constitutional  immunity." 

Associated  Press  v.  United  States.  326  U.S. 
1.  20  (1945).  See  also  Citizen  PublUhing  Co. 
V.  United  States,  394  U.S.  131,  139   (1969). 

Even  the  assoclatlonal  rights  of  organiza- 
tions must  give  way  when  necessary  to  pro- 
tect the  First  Amendment  rights  of  free  ex- 
pression of  their  members.  Railway  Em- 
ployees' Department  v.  Hanson,  351  U.S.  225 
(1956) :  International  Association  of  Machin- 
ists V.  Street,  367  U.S.  740  (1961);  Lathrop 
v.  Donahue,  367  U.S.  820  (1961). 

Finally,  contribution  and  expenditure 
ceilings  will  ensure  the  quality  of  votes  ca.st 
in  primary  and  general  elections,  an  Interest 
the  Supreme  Court  has  recognized  not  only 
In  the  reapportionment  cases,  see  e.g..  Baker 
V.  Carr,  369  U.S.  186  (1962);  Reynolds  v. 
Sims,  377  U.S.  633  (1964),  but  In  cases  over- 
turning state  laws  that  Imposed  financial 
burdens  (see  Harper  v.  Virginia  Board  of 
Elections.  383  U.S.  663  (1966))  and  property 
qualifications  (see  City  of  Phoenix  v. 
Kolodziejski,  399  U.S.  205  ( 1970) ;  Cipriano  v. 
City  of  Houma,  396  U.S.  701  (1969)  )  on  the 
right  to  vote.  The  Court  has  asserted  that 
"The  right  to  vote  freely  for  the  candidate 
of  one's  choice  Is  of  the  essence  of  a  demo- 
cratic society,  and  any  restrictions  on  that 
right  strike  at  the  heart  of  representative 
government."  Reynolds  v.  Sims,  supra,  at  543. 
and  that  "No  right  is  more  precious  In  a  free 
country  than  that  of  having  voice  In  the 
election  of  those  who  make  the  laws  under 
which,  as  good  citizens,  we  must  live.  Other 


rights,  even  the  most  basic,  are  :llusory  U 
the  right  to  vote  is  undermined.  '  Wesberry 
V.  Sanders,  376  VS.  1,  17  (1964).  Limitations 
on  contrlbutionB  and  expenditures  help 
equalize  the  weight  of  each  ballot  cast  in 
much  the  same  way  as  does  redlstrictlng  to 
ensure  that  legislative  districts  have  equal 
number  of  voters.  Dollars  magnify  the  voting 
power  of  the  big  contributor.  Large  dona- 
tions invariably  buy  Increased  Influence 
over  and  access  to  candidates,  decreasing 
proportionately  the  power  of  smaller  contrib- 
utors to  have  a  candidate  meaningfully  con- 
sider their  views.  In  addition  to  effectuating 
the  principle  of  "one  man,  one  vote,"  the 
financial  realities  of  campaigning  make  it 
necessary  also  to  enforce  the  principle  of 
"$250,  (or  »500),  one  person,"  In  (HXler  to 
assure  that  some  voters  are  not  "more  equal' 
than  others  in  the  eyes  of  candidates  or 
elected  officials. 

VI.  The  Proposed  Ceilings  on  Contributions 
and  Expenditures  Do  Not  Unconstitutionally 
Discriminate  Against  Non-Incumbents. 

Neither  the  Constitution  nor  state  statute 
sanctifies  the  status  of  Incumbency  in  this 
country,  and  Incumbents  have  no  inherent 
legal  right  to  a  specially  protected  position  in 
any  system  of  financing  campaigns.  In  dis- 
cussing the  related  question  of  the  status  of 
mmor  parties  the  Supreme  Court  stated :  "All 
political  ideas  cannot  and  should  not  be 
channeled  into  the  programs  of  our  two  ma- 
jor parties.  History  has  amply  proved  the  vir- 
tue of  political  activity  by  minority,  dissident 
groups,  who  innumer^W««<fines  have  been  In 
the  vanguard  of  democratic  thought  and 
whose  programs  were  ultimately  accepted  .  .  . 
The  absence  of  such  voices  would  be  a  sys- 
tem of  grave  illness  In  our  society."  Any  ceil- 
ings on  contributions  and  expenditures  must 
be  absolutely  neutral  vIs-a-vIs  Incumbents 
and  nonlncumbents.  This  does  not  mean, 
however,  that  ceilings  are  absolutely  uncon- 
stitutional, but  It  does  mean  that  ceilings 
must  be  drafted  so  as  not  to  contribute  to 
the  entrenchment  of  incumbents  or  place 
special  obstacles  in  the  path  of  nonlncum- 
bents who  seek  to  displace  the  Incumbents  of 
the  moment. 

The  principles  of  government  neutrality 
are  illustrated  by  two  recent  Supreme  Court 
cases.  Williams  v.  Rhodes,  393  U.S.  23  (1968). 
in  which  state  laws  regulating  political  par- 
ties were  struck  down,  and  Jenness  v.  Fort- 
son,  403  U.S.  431  (1971),  In  which  they  were 
upheld.  In  Williams  v.  Rhodes,  supra,  the 
American  Independent  Party  and  the  Socia- 
list Labor  Party  challenged  the  constitution- 
ality of  certain  Ohio  laws  which  required  a 
party  other  than  the  Democrats  or  the  Re- 
publicans to  obtain  petitions  signed  by  quail- 
fled  electors  totaling  15%  of  the  votes  cast 
in  the  preceding  gubernatorial  election  in 
order  to  win  a  place  on  the  Presidential  bal- 
lot. Numerous  other  burdens  were  imposed  on 
the  establishment  of  new  parties.  In  order 
to  be  recognized  on  a  ballot,  a  party  had  to 
elect  a  county  central  committee  for  each 
county  In  Ohio  and  elect  a  state  central  com- 
mittee consisting  of  two  members  from  each 
Congressional  district,  It  had  to  elect  dele- 
gates to  a  national  convention,  and  Its  can- 
didates for  nomination  In  the  primary  had  to 
file  petitions  signed  by  qualified  electors. 
Technicalities  of  state  law  which  disquali- 
fied persons  who  had  voted  in  another  party's 
primary  In  the  last  four  years  from  serving 
as  convention  delegates  and  from  signing  pri- 
mary nominating  petitions  made  the  selec- 
tion of  delegates  and  the  collection  of  peti- 
tions made  the  selection  of  delegates  and  the 
collection  of  petition  signatures  extremely 
difficult.  The  Democrats  and  the  Republicans 
faced  substantially  smaller  burdens,  since 
they  were  allowed  to  retain  their  ballot  posi- 
tion simply  by  obtaining  10%  of  the  vote  In 
the  last  gubernatorial  election  and  did  not 
need  to  obtain  any  signature  petitions  to  ap- 
pear on  the  Presidential  ballot. 

The  Supreme  Court  held  that  these  restrlc- 
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tiona  on  minority  parties  unconstitutionally 
denied  Equal  Protection  of  the  laws  to  per- 
sons who  wanted  to  organize  themselves  into 
minority  parties  and  to  persons  who  wished 
to  vote  for  minority  party  candidates,  be- 
cause the  Ohio  laws  made  it  'virtually  Im- 
possible." 393  U.S.  at  24.  25,  for  a  new  politi- 
cal party,  even  though  it  might  have  hun- 
dreds  of  thousands  of  members,  to  get  Its 
candidates  placed  on  the  Presidential  ballot. 
The  Court  stated  that  "the  Ohio  laws  before 
us  give  the  two  old.  established  parties  a 
decided  advantage  over  any  new  parties 
struggling  for  existence  and  thus  place  sub- 
stantially unequal  burdens  on  both  the  right 
to  vote  and  the  right  to  associate."'  393  U.S. 
at  31.  The  rationale  of  the  Court's  decision 
is  contained  in  the  following  passage: 

"(Ohio)  claims  that  the  State  may  validly 
promote  a  two-party  system  in  order  to  en- 
courage compromise  and  political  stability. 
The  fact  is,  however,  that  the  Ohio  system 
does  not  merely  favor  a  'two-party  system';  It 
favors  two  particular  parties — the  Republi- 
cans and  the  Democrats — and  in  effect  tends 
to  give  them  a  complete  monopoly.  There 
is,  of  course,  no  reason  why  two  parties 
should  retain  a  permanent  monopoly  on  the 
right  to  have  people  vote  for  or  against  them. 
Competition  In  ideas  and  governmental  poli- 
cies is  at  the  core  of  our  electoral  process 
and  of  the  First  Amendment  freedoms." 
393  U.S.  at  31-32.  A  valid  state  interest 
in  the  prevention  of  "multitudinous  frag- 
mentary groups"  on  the  ballot  was  recog- 
nized but  the  Court  stated  that  this  danger 
was  in  the  instant  case  no  more  than  "the- 
oretically imaginable."  393  U.S.  at  23. 

Jenness  v.  Fortson.  s^ipra,  concerned  a  chal- 
lenge by  the  Socialist  Workers  Party  to  a 
Georgia  law  which  provided  that  a  candidate 
for  elective  public  office  who  did  not  enter 
and  win  a  political  party's  primary  (a  "po- 
litical party"  was  defined  as  an  organization 
whose  candidate  received  20':  or  more  of  the 
vote  at  the  most  recent  gubernatorial  or  pres- 
idential election)  could  have  his  name 
^printed  on  the  ballot  at  the  general  election 
only  if  he  has  filed  a  nominating  petition 
signed  by  at  least  5';  of  the  number  of  regis- 
tered voters  at  the  last  general  election  for 
the  oCBce  in  question.  The  Coxirt  unani- 
mously upheld  the  Georgia  statute,  distin- 
guishing (with  less  than  total  clarity)  Wil- 
liams V.  Rhodes  primarily  on  the  basis  that 
the  Ohio  qualifications  were  significantly 
more  restrictive  and  comprehensive: 

"But  the  Williams  case,  it  is  clear,  pre- 
sented a  statutory  scheme  vastly  different 
from  the  one  before  us  here.  Unlike  Ohio. 
Georgia  freely  provides  for  write-in  votes. 
Unlike  Ohio,  Georgia  does  not  require  every 
candidate  to  be  the  nominee  of  a  political 
party,  but  fully  recognizes  independent  can- 
didacies. Unlike  Ohio,  Georgia  does  not  fix 
an  unreasonably  early  filing  deadline  for  can- 
didates not  endorsed  by  established  parties. 
Unlike  Ohio,  Georgia  does  not  impose  upon  a 
small  party  or  a  new  party  the  Proscrutean 
requirement  of  establishing  elaborate  pri- 
mary election  machinery.  Finally,  and  in  sum, 
Georgia's  election  laws,  unlike  Ohio's  do  not 
operate  to  freeze  the  political  status  quo." 
403  U.S.  at  438. 

The  dispositive  factors  for  the  Court  were 
apparently  the  fact  that  the  impact  of  the 
overall  Georgia  scheme  did  not  weigh  as  heav- 
ily upon  the  organizational  abilities  of  minor 
parties  or  independent  candidates  as  did  the 
Ohio  requirements.  Also,  the  Court  empha- 
sized that  the  major  party  candidates  were 
not  especially  favored,  since  a  major  party 
candidate  would  have  to  win  a  difficult  and 
perhaps  costly  prlmarj-  battle  to  get  his  name 
on  the  ballot,  a  barrier  which  could  be 
roughly  approximated  to  the  difficulty  of  col- 
lecting the  signatures  of  5%  of  the  elector- 
ate. The  Court  closed  Its  opinion  with  a 
statement  of  principle  which  should  be  borne 


in  mind  In  considering  the  treatment  of  non- 
Incumbents  In  a  system  of  financing  cam- 
paigns which  imposes  contribution  and  ex- 
penditure ceilings. 

"The  fact  la  that  there  are  obvious  differ- 
ences in  kind  between  the  needs  and  poten- 
tials of  a  political  party  with  historically 
established  broad  support,  on  the  one  hand, 
and  a  new  or  small  political  organization  on 
the  other.  Georgia  has  not  been  guilty  of 
Invidious  discrimination  in  recognizing  these 
differences  and  providing  different  routes  to 
the  printed  ballot.  Sometimes  the  grossest 
discrimination  can  lie  in  treating  things  that 
are  different  as  though  they  were  exactly 
alike. 

"There  is  surely  an  important  state  inter- 
est in  requiring  some  preliminary  showing  of 
a  significant  modicum  of  support  before 
printing  the  name  of  a  political  organiza- 
tion's candidate  on  the  ballot — the  interest.  If 
no  other,  in  avoiding  confusion,  deception, 
and  even  frustration  of  the  democratic  proc- 
ess at  the  general  election."  403  U.S.  at  441- 
442. 

Ceilings  on  contributions  and  expenditures 
do  not  in  themselves  discriminate  invidiously 
against  minority  party.  Independent,  or  non- 
Incumbent  candidates.  It  is  clear  that  some 
reasonable  balance  must  be  made  between 
imposing  ceilings  which  will  reduce  the  cor- 
rupting Influence  of  money  and  allowing 
nonincumbents  to  raise  enough  money  to 
effectively  challenge  Incumbents.  If  properly 
drawn,  no  special  barriers  are  thrown  In  the 
path  of  nonincumbents  and  the  standard  of 
Rhodes  and  Jenness  Is  satisfied. 
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Rev.  389  (1973);  Rosenthal,  Federal  Regula- 
tion of  Campaign  Finance:  Some  Constitu- 
tional Questions  (1971);  Redish.  "Campaign 
Spending  Laws  and  the  First  Amendment," 
46  N.Y.U.L.  Rev.  900  (1971);  Court  &  Harris, 
"Free  Speech  Implications  of  Campaign  Ex- 
penditure Celling,"  7  Harv.  Civ.  R.—Civ.  Lib. 
Rev.  214  (1972).  See  also  Court  &  Harris, 
"Campaign  Spending  Regulation:  Failure  of 
the  First  Step,"  8  Harv.  J.  Leg.  640  (1971); 
Berry  &  Goldman,  "Congress  and  Public 
Policy:  A  Study  of  the  Federal  Election 
Campaign  Act  of  1971,"  10  Harv.  J.  Leg.  331 
(1973);  Roady,  "Ten  Years  of  Florida's  'Who 
Gave  It — Who  Got  It'  Law,"  27  Law  <t  Con- 
temp.  Prob.  434  (1962) ;  Note.  "Statutory  Reg- 
ulation of  Political  Campaign  Funds.  "  66 
Harv.  L.  Rev.  1259   (1953). 

=■  Wisconsin  Supreme  Court  declared:  "It 
is  a  matter  of  common  knowledge  that  men 
of  limited  financial  resources  aspire  to  pub- 
lic office.  It  is  equally  well  known  that  suc- 
cessful candidacy  often  requires  them  to  put 
themselves  under  obligation  to  those  who 
contribute  financial  support.  If  such  a  can- 
didate is  successful,  these  obligations  may  be 
carried  over  so  that  they  color  and  sometimes 
control  official  action.  The  evident  purpose  of 
the  act  Is  to  free  the  candidates  from  the 
temptation  to  accept  support  on  such  terms 
and  to  place  candidates  during  this  i>erlod 
upon  a  basis  of  equality  so  far  as  their  per- 
sonal ambitions  are  concerned,  permitting 
them,  however,  to  make  an  appeal  on  behalf 
of  the  principles  for  which  they  stand,  so 
that  such  support  as  may  voluntarily  be 
tendered  to  the  candidacy  of  a  person  will 
be  a  support  of  principle  rather  than  a  per- 


sonal claim  upon  the  candidate's  considera- 
tion should  he  be  elected.  ...  It  may  be 
replied  that  the  act  seeks  to  throw  democ- 
racy back  upon  Itself,  and  so  Induce  spon- 
taneous political  action  in  place  of  that  which 
is  produced  by  powerful  political  and  group 
organizations."  State  ex  rel.  La  Follette  v 
Kohler,  200  Wis.  518,  228  N.W.  895,  912  (1930) 

'  Commentary  of  Prof.  Paul  A.  Preund.  the 
Harvard  Law  School,  in  Rosenthal,  Federal 
Regulation  of  Campaign  Finance:  Some  Con- 
stitutional Questions,  72  (1971) . 

=  The  Court  has  held  that  "purely  com- 
mercial advertising"  is  subject  to  much 
greater  regulation  than  communication 
which  is  not  inspired  by  a  profit  motive.  Val- 
entine V.  Chrestensen,  316  U.S.  52,  54  (1942); 
Breard  v.  City  of  Alexandria,  341  U.S  622^ 
642,  643  (1951),  although  the  fact  that  the 
dissemination  of  a  communication  takes 
place  under  commercial  auspices  does  not  re- 
move it  from  all  First  Amendment  protec- 
tion. Smith  V.  Calilornia.  361  U.S.  147,  150 
(1959);  New  York  Times  Co.  v.  Sullivan,  376 
U.S.  254.  265-266  (1964).  The  power  of  the 
FCC  to  ban  cigarette  advertising  from  tele- 
vision has  been  upheld.  Banzhaf  v.  FCC  405 
F.  2d  1082  (CA  DC  1968) ,  cert,  denied,'  396 
U.S.  842  (1969).  These  cases  imply  that  the 
federal  government  has  power  to  require  that 
political  advertising  on  television  and  radio 
be  for  certain  minimum  periods  (e.g.,  30  sec- 
onds), on  the  theory  that  very  short  "spot" 
ads  are  (like  commercial  advertising)  in- 
tended simply  to  condition  rather  than  in- 
form and  are  likely  to  be  somewhat  deceptive 
because  they  convey  a  simplistic  "image"  of 
a  candidate. 


Columbia  Universttv, 
New  York,  N.Y.,  May  3, 1973. 
Burton  V.  Wmcs,  Esq., 

Staff  Counsel  to  Senator  Hart,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Wides:  I  have  finally  had  the  time 
to  read  S.  1103,  the  Congressional  Election 
Finance  Act  of  1973,  along  with  the  explana- 
tory material  accompanying  It.  It  seems  to 
me  to  be  a  remarkably  successful  attempt  to 
eliminate  or  reduce  abuses  in  the  financing 
of  Congressional  elections  while  avoiding 
or  significantly  reducing  the  gravity  of  the 
Constitutional  difficulties  that  had  plagued 
previous  proposals  intended  to  deal  with 
the  problem.  The  ingenuity  employed 
throughout  was  most  impressive. 

Differential  funding  for  minor  parties  and 
others  has  generally  been  thought  to  give 
rise  to  serious  equal  protection  issues;  never- 
theless, permitting  a  candidate  to  bypass 
the  subsidy  procedure,  and  also  according  the 
option  to  obtain  a  subsidy  but  supplement  It 
by  private  contributions  up  to  prescribed 
limits,  seem  In  combination  so  reasonable 
and  fair  as  to  be  likely  to  withstand  Consti- 
tutional challenges — especially  in  the  light 
of  the  very  serious  evils  the  legislation  is 
intended  to  correct. 

Similarly,  the  restrictions  on  individual 
contributions  appear  Justified  from  the 
standpoint  of  eliminating  the  evil,  or  at 
least  the  appearance  of  evil.  Inherent  in  de- 
pendence of  candidates  upon  large  contribu- 
tors. Moreover,  the  limit  on  contributions 
also  offers  a  creative  solution  to  the  apparent 
dilemma  of  having  to  choose  among  allowing 
unrestricted  "independent"  activity  In  sup- 
port of  a  candidate,  charging  xmwelcome 
expenditures  to  a  candidate  s  permitted  total. 
or  permitting  the  candidate  to  assert  a  veto 
on  efforts  of  such  supporters  to  spend  money 
in  his  behalf. 

Finally,  the  provisions  for  posting  of  a 
security  deposit,  and  forfeiture  thereof  if  a 
certain  vote  is  not  obtained,  while  serving 
as  a  deterrent  to  unknown  candidates,  can 
probably  be  Justified  as  the  only  practicable 
screening  device  to  distinguish,  for  pur- 
poses   of    subsidy,    frivolous    from    serious 
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candidates — particularly     at     the     primary 
stage. 

It  seems  to  me  also  that  section  18(c)  of 
the  bill  adequately  disposes  of  any  self- 
incrimination  problems  that  might  have 
otherwise  arisen  out  of  the  conjunction  of 
reporting  requirements  and  a  criminal  sanc- 
tion. 

The  foregoing,  of  course,  are  extremely 
general  observations,  and  there  may  be  some 
specific  matter.^  that  will  still  prove  trouble- 
some. In  general,  however,  I  lielieve  that 
Senator  Hart  and  his  staff  should  be  con- 
gratulated on  having  produced  what  ap- 
pears to  me  to  be  far  and  away  the  most 
successful  attempt  to  cleanse  the  procedures 
for  financing  elections  wbUe  minimizing  the 
likelihood  of  serious  Constitutional  difficul- 
ties. 

As  nmtters  proceed,  if  there  should  be  any 
further  thoughts  that  you  would  like  to 
have  from  me,  or  questions  on  which  I  might 
be  able  to  be  of  assistance  to  you,  please 
do  not  hesitate  to  call  up>on  me. 
Sincerely  yours, 

Albert  J.  Rosenthal, 

Professor  of  Law. 

Mr.  HART.  Mr.  President,  I  am  grate- 
ful to  the  Senator  from  Iowa.  He  has 
stated  correctly  the  need  of  an  intelli- 
gent response.  I  hope  we  shall  be  able  to 
achieve  it.  I  close  as  I  opened  by  thank- 
ing the  Senator  from  California,  not  just 
for  organizing  the  floor  discussion  which 
is  tedious,  but  also  for  the  great  work 
which  the  Senator  has  done.  He  has 
given  very  careful  study  to  the  various 
proposals.  Most  of  all,  I  think  he  is 
able  to  describe  in  language  that  is  free 
of  either  traditional  expressions  of  poli- 
ticians or  technical  expressions  of  polit- 
ical science,  language  understandable  to 
the  citizens  of  this  country,  the  value  to 
them  of  doing  what  some  may  say  is  per- 
mitting us  as  politicians  to  put  our  hands 
into  the  treasury  and  obtain  the  means 
to  run  for  oflQce. 

The  Senator  from  California  was  able, 
I  think  very  efifectively,  to  make  clear 
that  until  treasury  funds  are  used  not 
every  citizen  can  be  conscious  that  we 
are  his  Senator. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Michigan  for 
his  very  generous  remarks. 

I  thank  the  Senator  for  his  pioneer 
work  in  this  field  and  for  the  labor  he 
has  performed  this  afternoon  In  carry- 
ing out  much  of  this  discussion.  His  con- 
tributions have  been  tremendous. 

Everyone  who  knows  the  Senator  from 
Michigan  knows  his  great  Integrity. 
That  fact  alone  will  lend  great  credit 
to  the  discussion  we  have  had  this  after- 
noon. 

Mr.  President,  I  yield  now  to  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  who 
has  also  done  a  great  deal  of  work  In 
this  field. 

PtTBLIC    FINANCING    IS   NEEDED    NOW 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  Senator  from  California. 

Mr.  President,  novelty  is  usually  con- 
sidered a  dangerous  quality  in  political 
issues,  and  for  some  the  idea  of  public 
financing  of  elections  is  a  novelty.  In 
fact,  it  is  a  well  seasoned  and  carefully 
considered  concept  proposed  to  the  Con- 
gress 66  years  ago  in  the  following 
statement: 

It  is  well  to  provide  that  corporations  shall 
not  contribute  to  presidential  or  national 


campaigns  and  furthermore  to  provide  for 
the  publication  of  both  contributions  and 
expenditures.  There  Is  however,  always  dan- 
ger In  laws  of  this  kind,  which  from  their 
very  natvire  are  difficult  of  enforcement:  The 
danger  being  lest  they  be  obeyed  only  by  the 
honest,  and  disobeyed  by  the  unscrupulous, 
so  as  to  act  only  as  a  penalty  upon  honest 
men.  There  is  a  very  radical  measure  which 
would,  I  believe,  work  a  substanital  improve- 
ment in  our  system  of  conducting  a  cam- 
paign. 

The  proposed  "radical  meaure"  is  pub- 
lic financing  of  the  major  political  par- 
ties. The  speaker  is  President  Theodore 
Roosevelt  delivering  his  state  of  the 
Union  address  in  1907. 

Like  President  Roosevelt  I  have  sup- 
ported the  public  disclosure  of  contribu- 
tions and  expenditures  in  election  cam- 
paigns. I  was  a  sponsor  of  the  bill  which 
became  the  Federal  Elections  Campaign 
Act  of  1971,  requiring  such  disclosure  for 
campaigns  for  Federal  office. 

But  also  like  President  Roosevelt,  I 
have  become  convinced  that  such  dis- 
closure has  only  limited  effectiveness, 
and  that  the  only  way  to  truly  reform 
our  system  of  election  campaigns  is  to 
provide  for  public  financing  of  them, 
coupled  with  strict  limits  on  the  amount 
of  total  expenditures  for  campaigns  and 
on  the  amount  of  individual  and  group 
contributions. 

I  believe  the  public  has  two  interests 
at  stake  to  which  the  issue  of  public 
financing  relates.  First,  the  public  has 
an  interest  in  a  clean,  honest  system  of 
Federal  elections.  In  this  regard  we  would 
want  to  remove  the  corrosive  effect  of 
big  money  from  our  campaigns,  thus 
making  our  elected  officials  less  depend- 
ent on  special  interest  groups  and  more 
able  to  respond  to  the  needs  and  desires 
of  all  of  the  people  they  represent.  Fur- 
ther, we  would  want  to  control  the  in- 
credible growth  in  campaign  expendi- 
tures, to  ensure  that  elections  cannot  be 
purchased  by  the  candidate  who  amasses 
the  largest  war  chest. 

Second,  the  public  has  an  interest  in 
promoting  vigorous,  open  electoral  con- 
tests in  which  all  sides  have  adequate  re- 
sources to  put  their  contrasting  views 
and  positions  before  the  electorate,  in 
order  that  the  voters  may  make  an  in- 
formed choice  among  the  alternatives 
presented. 

It  might  be  possible  to  satisfy  one  of 
these  two  interests  by  means  other  than 
public  financing.  It  is  my  view,  however, 
that  public  financing  is  the  only  way  to 
accommodate  both  of  these  interests 
concurrently. 

We  would  probably  be  able  to  control 
the  influence  of  big  money  and  the  ag- 
gregate amounts  of  campaign  expendi- 
tures by  enacting  a  system  of  contribu- 
tion and  expenditure  limits.  Indeed,  such 
a  system  is  proposed  in  S.  372,  the  bill 
before  us  now.  If,  however,  the  contribu- 
tion limits  are  set  low  enough  to  be 
meaningful — and,  I  believe,  they  should 
be  lower  than  proposed  in  the  bill — there 
is  the  very  real  danger  that  they  may 
turn  out  to  be  an  "incumbent  protection 
system."  We  all  know  what  tremendous 
advantages  incumbents  have  already — 
■widespread  name  recognition,  the  frank, 
substantial  staff  resources,  et  cetera.  If 


we  place  on  top  of  these  advantages  a 
set  of  low  contribution  limitations,  it  may 
be  nearly  impossible  for  a  challenger  to 
raise  enough  funds  to  get  an  adequate 
hearing  for  his  views. 

The  real  issue,  it  seems  to  me,  is  the 
equalization  of  access  to  the  political 
arena.  This  is  one  of  the  principles  wliich 
was  of  great  concern  to  our  Foimding 
Fathers.  This  ideal  was  imperfectly  met 
at  the  birth  of  our  republic  and  it  is  im- 
perfectly met  today,  but  we  have  made 
great  strides  toward  meeting  it  during 
our  history.  The  great  extensions  of  the 
francliise — to  blacks,  to  women,  and 
most  recently  to  our  younger  citizens — 
the  abolition  of  the  poll  tax,  the  direct 
election  of  Senators — all  of  these  were 
designed  to  remove  barriers  to  the  par- 
ticipation of  our  people  in  the  selection 
of  their  leaders  and  to  equalize  control 
over  political  outcomes. 

Yet  what  is  the  situation  with  regard 
to  financing  of  campaigns.  Certain  indi- 
viduals and  special  interest  groups  are 
able  to  contribute  enormous  sums  to 
candidates  for  office.  Certainly  the  views 
of  these  individuals  and  groups  are  more 
likely  to  receive  a  hearing  by  the  govern- 
ment than  those  of  people  who  can  con- 
tribute little  or  nothing.  In  effect  the 
rich  have  more  votes  than  the  poor,  and 
equality  of  access  to  politics  and  govern- 
ment is  restricted. 

Furthermore,  incumbent  officials,  by 
virtue  of  their  wider  recognition  and 
their  already  being  in  office,  have  a  much 
easier  time  raising  funds  than  do  chal- 
lengers. This  larger  amount  of  money 
coupled  with  the  other  advantages  of  in- 
cumbency, permit  such  candidates  to 
put  their  views  before  the  electorate 
more  often  and  more  effectively  than 
their  opponents.  Again,  equality  of  ac- 
cess to  the  political  arena  is  restricted. 

Public  financing  of  election  campaigns 
would  rectify  these  imbalances.  If  can- 
didates received  their  campaign  funds 
from  the  public,  elected  officials  could 
relate  to  all  individuals  and  groups 
within  their  constituency  on  an  approxi- 
mately equal  footing.  If  all  major  candi- 
dates had  approximately  the  same  re- 
sources at  their  disposal,  all  ideas  and 
views  could  receive  a  fair  hearing  in  the 
marketplace. 

I  have  not  spoken  of  any  specific  pro- 
posals for  a  system  of  public  financing. 
I  am  cosponsor  of  two  bills,  one  intro- 
duced by  Senator  Hart  and  the  other  in- 
troduced by  Senator  Stevenson  and  my- 
self. Both  of  these  bills,  I  think,  contain 
features  which  should  be  included  in  a 
public  financing  law.  The  chairman  of 
the  Rules  Committee,  Senator  Cannon, 
has  promised  to  hold  hearings  on  these 
proposals  in  September.  Such  a  complex 
subject  needs  full  hearings  and  reflective 
consideration  by  the  appropriate  com- 
mittees of  the  Congress. 

I  hope,  however,  that  once  hearings  are 
concluded,  the  committee  will  promptly 
report  a  proposal  to  the  Senate.  The  polls 
show  that  the  public  favors  public  fi- 
nancing of  elections  by  a  2-to-l  mar- 
gin. I  hope  that  the  Congress  will  heed 
the  wishes  of  the  people  and  enact  a  sys- 
tem of  public  financing  of  all  Federal 
elections  before  the  close  of  the  93d  Con- 
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gress.  This  Is  an  Idea  whose  time  has 
come. 

Mr.  CRANSTON.  Mr.  President,  a  re- 
curring problem  in  our  society  is  the  need 
to  scrap  and  replace  historical  institu- 
tions and  practices  which  have  become 
outmoded.  And  one  of  the  best  examples 
of  an  American  way  whose  time  has 
passed  is  our  method  of  paying  for  polit- 
ical campaigns. 

It  may  have  been  all  right  in  the  free- 
swinging,  underpopulated,  largely  agrar- 
ian democracy  of  the  19th  centmy  to 
have  our  political  candidates  raise  cam- 
paign money  as  they  saw  fit.  At  worst, 
the  rich  got  richer  and  the  poor  got  poor- 
er and  the  consequences  of  corruption 
did  not  touch  the  soul  of  the  American 
people. 

But  we  are  living  in  a  totally  different 
world  in  tliis  the  final  third  of  the  20th 
century.  Social  and  economic  power  has 
mushroomed  prodigiously.  We  have  the 
ability  to  destroy  the  world  again  and 
agam.  An  mcipient  American  dictator 
would  find  in  our  Government  right  now 
the  tools  for  surveillance,  for  manipu- 
lation, for  control,  and  for  retribution, 
which  exceed  even  George  Orwell's  pre- 
dictions. We  have  developed  corporate 
conglomerates  whose  assets  dwarf  the 
wealth  of  nations.  Our  very  Government 
has  grown  mto  an  unwieldy  behemoth — 
a  power  unto  itself  with  no  certainty  that 
anyone  is  reaUy  in  charge. 

In  the  struggle  to  control  these  vast 
power  resources,  our  institutions  for  gov- 
erning ourselves — our  elected  officials — 
become  major  targets  for  those  who  seek 
to  dominate  the  system.  If  we  are  going 
to  be  successful  in  keeping  our  elected  of- 
ficials responsive  to  the  people,  we  must 
begin  with  the  understanding  that  gain- 
ing control  of  power  and  not  petty  thiev- 
ery is  what  political  corruption  means 
in  the  1970's.  And  if  there  was  any  ques- 
tion about  this  before  the  ruthless  misuse 
of  power  which  the  Watergate  witnesses 
are  daily  testifying  to,  there  should  be 
none  now. 

The  Watergate  affair  was  a  gross  per- 
version of  our  democracy.  But  it  was  not 
an  improbable  consequence  of  the  way 
campaign  contributions  in  the  huge  sums 
we  have  seen  in  recent  campaigns  inevi- 
tably corrupt  the  political  environment 

When  we  discuss  public  financing  of 
campaigns,  we  must  begin  with  tlie  cen- 
tral and  absolute  necessity  that  we  end 
the  pervasively  insidious  influence  big 
money  has  on  the  democratic  process. 
That  is  the  problem,  and  other  concerns 
like  convenience,  cost,  and  enforcement 
of  various  reform  proposals  are  of  sec- 
ondaiT  importance.  If  the  role  of  the  big 
contribution  continues  to  escalate  in  poli- 
tics, Watergate  will  be  only  the  first 
chapter  m  the  deterioration  of  demo- 
cratic government  in  the  United  States. 

So  when  a  California  taxpayer  writes 
to  me  about  public  financing  of  cam- 
paigns saying,  "Senator  Cranston,  is  it 
not  enough  that  my  taxes  go  to  pay  your 
salary?  Why  should  I  have  to  pay  for 
your  election,  too?  "  I  respond  by  saying, 
"It  is  not  my  election,  it  is  your  elec- 
tion. If  you  want  to  control  it,  if  you  want 
the  man  you  elect  to  be  responsive  to  you 
and  your  problems,  you  will  not  mind 


paying  the  couple  of  dollars  a  year  pub- 
lic financing  will  cost  you. 

"But  if  you  do  not  care,  if  you  want  to 
continue  turning  our  elective  process  over 
to  the  highest  bidder,  of  allowing  some 
fat  cat  to  carve  out  his  piece  of  your 
Senator  or  Congressman,  then  you  have 
got  to  suffer  the  consequences,  like  higher 
taxes,  because  wealtliy  contributors  are 
getting  preferential  tax  treatment,  or  Uke 
higher  prices  because  coi-porate  manipu- 
lation of  the  economy  is  administi-atively 
overlooked  or  legislatively  exempted  from 
laws  which  are  supposed  to  protect  the 
consumer — in  other  words,  you. 

"Mister  taxpayer,  you  would  get  that 
$2  back  a  hundied  times  if  it  was  used 
to  limit  the  amount  of  influence  any  one 
man  could  acquire  with  his  Senator  or 
Congressman — if  it  could  give  the  mid- 
dle-income wage  earners  and  even  poor 
folks  an  equal  footing  in  politics  with  the 
wealthy." 

When  I  say  this  to  my  constituents,  I 
fully  realize  that  I  am  conceding  that  I 
feel  the  pressures  of  the  system  just  like 
every  other  elected  official.  Some  of  us 
yield  and  succumb  to  those  pressures 
more,  some  of  us  less.  We  all  feel  them. 

The  costs  of  today's  political  cam- 
paigning forces  a  candidate  to  seek 
hundreds  of  thousands  and  sometimes 
millions  of  dollars  from  private  interests. 
They  may  come  to  you.  the  candidate,  if 
you  look  like  a  good  bet  to  win.  But 
whether  you  look  like  a  winner  or  not, 
you  the  candidate  and  your  campaign 
fund  raisers  must  seek  them  out. 

Running  for  statewide  office  in  Cali- 
fornia is  an  extreme  illustration  of  the 
magnitude  of  such  a  fund-raising  effort. 
A  Senator  from  California  serves  the 
largest  constituency  ever  to  be  repre- 
sented by  a  legislator  in  the  history  of  the 
world.  Its  21  million  people  constitute  a 
legislative  district  where  political  cam- 
paigning is  big  business  requiring  mil- 
lions of  dollars  in  a  contest  between  two 
strong  candidates. 

As  much  as  I — along  with  many  of 
my  colleagues — would  prefer  to  keep  con- 
tributions small  and  broadly  based,  some 
reliance  on  the  big  giver  is  made  politi- 
cally inescapable  for  me  because  of  the 
huge  amount  of  money  needed  for  a  suc- 
cessful campaign  in  California.  So  I  enter 
a  campaign  knowing  that  I'm  gomg  to 
have  to  spend  a  substantial  amount  of 
my  campaign  time  seeking  out  large  con- 
tributors— time  that  would  be  more  prop- 
erly spent  studying  and  speaking  out  on 
the  issues  and  seeing  and  meeting  as 
many  constituents  as  possible  regardless 
of  theu-  financial  status. 

It  is  a  fact  of  life  I  and  other  success- 
ful candidates  will  have  to  live  with  until 
we  adopt  a  rational,  healthy  system  of 
election  financing.  Such  a  system  must 
include  support  from  the  public  treasury 
so  that  private  individual  contributions 
can  be  limited  sufficiently  to  end  the  ad- 
vantage a  wealthy  contributor  can  pres- 
ently gain — and  still  provide  enough 
funding  to  insure  that  the  voters  will  be 
reached. 

The  bill  before  us,  S.  372,  is  commend- 
able in  its  efforts  to  set  limits  on  private 
contributions.  But  a  $100,000  annual  con- 
tribution or  $5,000  to  one  candidate  Is 


still  big  money.  The  average  man  with 
his  $12,000  average  income  can  not  make 
a  $5,000  contribution.  Even  with  the  pas- 
sage of  S.  372,  even  as  it  may  be  amended, 
the  big  contributor  will  suiely  still  have 
a  substantial  advantage  over  the  man  in 
the  street. 

The  effect  of  such  contributions  on  the 
victorious  incumbent  is  sometimes  bla- 
tant, but  usually  subtle. 

He  knows  his  victory  was  won  m  part 
by  the  generosity  of  those  individuals 
who  made  large  donations.  He  knows  who 
tliey  are.  He  remembers  their  names  and 
the  names  of  their  companies. 

If  he  is  an  honest  man,  the  incumbent 
will  not  let  big  contributors  determine 
how  he  is  going  to  vote — one  way  or 
another. 

But  even  the  honest  man  finds  that  he 
must  give  somethmg  of  himself — his  time 
and  attention  to  the  big  giver's  concerns, 
his  sympathetic  ear,  his  willingness  to 
intervene  when  he  can  do  so  legitimately. 

The  officeholder  recognizes  that  while 
some  big  givers  contribute  solely  for  the 
sake  of  good  government  and  a  beUef  xxi 
the  candidate  and  liis  prmciples,  they  are 
in  the  minority.  He  knows  that  the  ma- 
jority of  the  big  givei's  expect  their  con- 
tributions to  give  them  access  to  an 
officeholder.  At  the  least,  this  access  is 
seen  as  the  ability  to  drop  into  his  office 
anytime  for  informal  visits,  as  well  as 
the  ability  to  present  their  views  to  the 
officeholder  before  he  acts  on  an  issue. 

A  busy  office  holder  can  only  see  a 
limited,  finite  number  of  people  in  any 
day.  He  will  always  do  his  very  best  to 
fit  into  his  schedule  someone  who  was  a 
major  contributor  to  his  campaign.  This 
may  sq\ieeze  out  someone  who  has  a 
much — perhaps  more — to  say,  but  who 
was  not  a  big  contributor.  Thus  the  con- 
tributor has  a  better  chance  to  have  ac- 
cess than  the  non-contributor.  I  submit 
that  tills  is  inevitable — but  utterly  unfair. 

Thus  political  big  money  imperceptibly 
but  inevitably  erodes  the  impartiality  of 
our  best  men  and  our  best  institutions.  In 
a  world  where  we've  suddenly  achieved 
such  enormous  powers  to  control,  to  cor- 
rupt, and  to  destroy,  we  must  not  allow 
this  erosion  to  continue. 

It  seems  to  me  that  public  financing 
of  campaigns  is  the  only  workable  alter- 
native which  will  permit  a  low-enough 
limit  on  private  contributions  to  assure 
equity  for  the  average  American.  I  will 
shortly  discuss  one  approach  to  public 
financing  which  I  believe  can  achieve  the 
objectives  of  campaign  finance  reform. 
But  before  I  do,  I  would  like  to  make  a 
general  comment  on  Congress  responsi- 
bility in  tliis  area. 

I  believe  that  as  elected  Members  of 
Congress,  we  all  have  a  moral  responsi- 
bility to  tell  the  American  people  that 
the  present  system  of  campaign  finance 
impairs  the  health  of  our  democratic  in- 
stitutions. We  are  clearly  in  the  best  posi- 
tion to  know  the  effects  of  big  money  in 
politics.  We  should  have  the  coui-age  to 
tell  the  American  people  how  big  money 
affects  us. 

If  we  agree  that  public  financing  is 
necessarj',  we  have  a  responsibility  to 
make  that  argument  to  the  American 
people.  We  should  explain  why  public 
support  must  include  the  primary  as  well 
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as  the  general  election.  We  shoxild  ex- 
plam  that  if  private  contributions  are 
adequately  limited,  the  only  alternatives 
to  public  finance  must  inevitably  include 
restrictions  on  the  candidate's  freedom 
to  make  his  case  before  the  voters. 

I  think  the  American  people  are  in  the 
mood  for  honesty.  I  know  they  will  accept 
change  in  our  method  of  financing  elec- 
tions if  we,  who  are  the  products  of  elec- 
tions, talk  to  them  honestly  about  the 
problem. 

I  would  now  like  to  turn  to  the  discus- 
sion of  my  proposal  for  public  financing, 
stressing  as  I  do  so  that  the  proposal  is 
not  mtended  to  be  an  amendment  to  S. 
372.  My  discussion  is  only  to  comment  on 
the  feasibility  of  such  a  financing  system. 

I  propose  a  public  financing  program 
which  combines  limited  private  contribu- 
tions with  a  system  of  Federal  matching 
funds.  Under  this  program,  an  individ- 
ual's contributions  to  any  one  candidate 
for  Federal  office  would  be  limited  to  $250. 

In  order  to  participate  in  the  Federal 
matching  program,  a  candidate  would 
have  to  be  a  legally  announced  candi- 
date. Subsequently,  he  would  have  to 
raise  an  initial  minimum  campaign  fund 
through  private  contributions.  For  sena- 
torial and  congressional  candidates,  this 
initial  fund  would  be  $10,000  and  $2,500 
respectively.  Presidential  candidates 
would  have  to  raise  a  substantially  larger 
fund  of  $100,000. 

Having  met  these  requireniCTits,  a  can- 
didate would  be  eligible  for  the  Federal 
matching  subsidy  where  each  contribu- 
tion of  $50  or  less  would  be  matched  by 
Federal  funds. 

I  propose  that  all  private  contributions 
as  well  as  the  Federal  funds  imder  this 
system  be  deposited  in  a  trust  account  In 
a  State  or  National  bank.  Administration 
of  the  account,  which  would  also  include 
Issuing  checks  for  all  campaign  expendi- 
tures, would  rest  with  a  bsuik  trust  officer 
appointed  by  some  element  of  the  Fed- 
eral judiciary. 

The  great  problem  with  any  public 
financing  plan  Is  assuring  total  account- 
abUity  in  the  disbursement  of  Federal 
funds.  One  way  to  do  this  is  by  using  an 
impartial  trust  officer — chosen  not  by  the 
candidate  or  by  some  official  in  the  ex- 
ecutive branch  which  can  be  so  politically 
motivated  as  we  have  seen  in  Watergate, 
but  chosen  by  the  judicial  branch. 

The  matching  program  would  work 
as  follows: 

The  trust  officer  would  submit  infor- 
mation about  each  contribution  and  its 
contributor  to  the  Federal  Elections 
Commission  for  certification.  The  com- 
mission would  withhold  certification  of 
the  contribution  if  the  total  contribution 
by  the  individual  in  a  single  year  to  the 
candidate  exceeds  $50.  If  the  contribu- 
tion is  certified.  Federal  matching  fimds 
in  the  ratio  of  2  to  1  for  the  primary,  or 
4  to  1  for  the  general  and  special  elec- 
tions, would  be  sent  to  the  candidate's 
trust  account.  That  is,  for  each  $50  con- 
tribution, the  Federal  government  would 
provide  $100  in  matching  funds  for  a  pri- 
mary contest,  or  $200  for  a  general  elec- 
tion. 

Each  candidate  would  be  limited  in  the 
amount  of  Federal  subsidy  he  could  ob- 
tain. Presidential  and  senatorial  candi- 


dates could  expend  up  to  10  cents  per 
person  of  votmg  age  per  State  in  a  pri- 
mary and  15  cents  per  person  of  voting 
age  in  the  general  election. 

Federal  matching  funds  would  thus  be 
limited  to  6%  cents  per  person  of  voting 
age  in  the  primary  and  12  cents  per  per- 
son of  voting  age  in  the  general  election. 

Congressional  candidates'  entitlement 
would  be  no  more  than  $90,000  for  those 
from  States  with  more  than  one  congres- 
sional district  or  $125,000  for  those  from 
States  with  a  single  congressional  dis- 
trict. 

Under  the  matchmg  program,  candi- 
dates could  accept  some  private  contri- 
butions: those  in  excess  of  $50  but  less 
than  $250  which  would  not  qualify  for 
the  matching  program.  However,  such 
contributions  would  be  severely  limited  to 
a  total  of  $5,000  for  a  congressionsd  can- 
didate, $20,000  for  a  senatorial  candidate, 
and  $200,000  for  a  Presidential  candidate. 

With  such  tight  limits  on  nonmatchtog 
private  contributions  added  to  the  mcen- 
tives  of  matching  funds,  a  candidate  is 
encouraged  to  seek  out  the  small  con- 
tributor, the  average  worklngman.  Po- 
litical influence  no  longer  will  require  the 
kind  of  contributions  made  by  Ashland 
Oil  or  American  AirUnes,  which  we  have 
recently  been  reading  about.  It  no  longer 
will  require  the  $2  million  contribution  of 
a  Clement  Stone.  The  American  working 
man  and  woman  will  be  put  on  a  par 
with  the  executives  of  the  largest  corpo- 
rations, because  their  $50  contribution 
bolstered  by  the  Federal  matching  funds 
become  just  as  important  as  what  the 
executive  can  give. 

Unlike  other  public  financing  propo- 
sals, my  matching  program  makes  no 
distinction  between  the  subsidies  which 
major  and  minor  party  candidates  re- 
ceive. 

The  artificial  limits  which  are  imposed 
by  other  proposals  severely  hamper  the 
ability  of  minor  party  candidates.  Those 
proposals  fail  to  recognize  that  in  some 
States  or  districts  a  minor  party  may  be, 
in  fact,  the  major  party,  or  that  some 
candidates  are  able  to  run  successfully  as 
Independents  with  widespread  support. 
With  artificial  limits,  these  candidates 
would  find  it  impossible  to  nm  a  winning 
campaign. 

My  proposal  places  no  restrictions  on 
the  minor  party  or  independent  candi- 
date. He  can  participate  in  the  matching 
program  as  fully  as  he  has  a  base  of 
support. 

Mr.  President,  we  Incumbents  have  a 
totally  understandable  desire  to  protect 
ourselves.  We  would  be  less  than  human 
if  we  did  not. 

But  we  also  know  that  equal  opportu- 
nity Is  the  very  essence  of  democracy — 
and  that  the  protection  of  equal  oppor- 
tunity for  all  Americans  supersedes  the 
importance  of  protecting  ourselves  as 
successful  incumbents. 

I  say  this  to  my  fellow  incumbents: 
We  have  overwhelming  advantages  al- 
ready, quite  apart  from  the  matter  of 
money.  Some  of  these  advantages — such 
as  the  name  recognition  that  comes  from 
public  service — carmot  be  affected  by  any 
form  of  legislation.  But  if  we  Insist 
upon  maintaining — or  expanding  and 
strengthening — the   money-raising   ad- 


vantages we  already  possess,  we  will.  In 
the  Ught  of  the  overwhelming  and  obvi- 
ous need  for  reform,  betray  our  trust. 
And,  actually,  I  am  convinced  we  would 
only  be  postponing  the  Inevitable — for 
reform  will  come  in  response  to  what 
will  become  an  unyielding  demand  for  it 
from  the  people  we  represent  and  I  pre- 
dict that  more  than  one  of  those  incum- 
bents who  stands  in  its  path  will  be  swept 
aside — and  out. 

What  have  our  careers  in  public  life 
meant  if  we  permit  self-interest  to  domi- 
nate our  actions  on  this  most  crucial  of 
issues? 

And  make  no  mistake — ending  our 
electoral  system's  dependence  on  large 
private  donations  may  be  the  most  cru- 
cial issue  of  our  time  since  it  will  be  the 
determining  factor  in  how  we  resolve  all 
of  the  other  problems  we  face  as  a  Na- 
tion. The  issue  goes  to  the  very  heart  of 
how  our  democracy  works  and  to  whether 
our  freedoms  will  survive. 

The  Constitution  is  silent  on  political 
parties  and  on  how  campaigns  are  con- 
ducted— creating  what  has  become  an 
exposed,  vital  gap  in  our  protections  to 
the  functioning  of  our  democratic  proc- 
ess. We  must  fill  that  gap  with  safe- 
guards comparable  to  those  we  provide 
for  other  aspects  of  the  democratic 
process. 

In  the  early  days  of  the  Republic,  there 
were  no  such  vast  sums  for  campaigning. 

When  Abraham  Lincoln  ran  for  Con- 
gress in  1846,  his  supporters  raised  $200 
for  his  c£unpaign. 

He  won— and  gave  back  $199.25,  say- 
ing: 

I  did  not  need  the  money.  I  made  the  can- 
vass on  my  own  horee;  my  entertainment, 
being  at  the  houses  of  friends,  cost  me  noth- 
ing; and  my  only  outlay  was  76  cents  for  a 
barrel  of  elder,  which  some  farmhands  In- 
sisted I  should  treat  to. 

Lincoln's  concern  with  the  barrel  of 
cider  is  enviable.  He  did  not  have  to 
worry  about  TV  spots,  computerized  mass 
mailings,  whistle  stopping  by  jet,  $1,000 
a  plate  dinners,  or  the  other  superchrome 
paraphernalia  of  today's  csunpalgns. 
And,  as  President,  Lincoln  did  not  have 
to  be  concerned  with  instant  nuclear 
strike,  multinational  corporations,  so- 
phisticated surveillance  devices,  a  media 
potential  for  influencing  if  not  control- 
ling the  minds  of  millions  of  Americans, 
nor  even  the  income  tax. 

Mr.  President,  public  financing  of  elec- 
tive campaigns  is  made  necessary  by  to- 
day's circimistances  m  today's  world. 

Mr.  HASKELL.  Mr.  President,  briefly 
I  wish  to  associate  myself  with  the  re- 
marks on  this  important  matter  by  my 
distinguished  colleague. 

I  would  make  an  additional  point — in 
my  opinion  public  financing  would  help 
the  challenger  rather  than  the  incum- 
bent. 

I  say  this  from  personal  experience.  It 
is  far  more  difficult  for  the  challenger 
to  raise  money  for  a  campaign  and  pub- 
lic financing  clearly  removes  this  dis- 
advantage, and  then  makes  the  election 
fairer. 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  the  distinguished  Senator  from  South 
Dakota  (Mr.  Abourezk)  ,  who  is  absent 
on  official  business,  I  ask  imanimous  con- 
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sent  that  a  statement  by  him  relating  to 
campaign  spending  limitations  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Abourezk 

I  regret  very  much  that  I  am  unable  to 
take  part  personally  In  this  colloquy  on  a 
subject  which  I  feel  is  as  important  as  any 
facing  this  Congress,  and  I  appreciate  very 
much  Senator  Biden's  courtesy  in  introduc- 
ing this  statement  into  the  Record  on  my 
behalf. 

Rather  than  repeating  all  of  the  points 
which  I  know  will  be  discussed  thoroughly 
by  the  dlstlnguUhed  participants  in  this  col- 
loquy. I  would  like  to  look  briefly  at  the 
question  of  overall  campaign  spending  ceil- 
ings as  they  relate  to  the  public  financing 
of  Federal  elections. 

As  Senators  know  S.  372,  which  Is  before 
the  Senate  today,  proposes  an  overall  celling 
on  campaign  expenditures.  This  question  of 
supposedly  excessive  campaign  spendinfr,  and 
the  limitation  of  such  spending,  has  become 
almost  the  keystone  of  reform  minded  con- 
sideration of  the  campaign  financing  prob- 
lem. 

I  feel  very  strongly  that  excessive  spending 
Is  not  the  heart  of  the  problem.  Myopic  con- 
cern with  this  one  area  creates  a  false  Illusion 
of  reform.  Simple  enactment  of  a  celling  is 
not  an  adequate  resporuie  to  the  problems  we 
face.  It  may,  In  fact,  be  a  step  backwards 
If  not  coupled  with  other  important  re- 
forms. 

In  order  to  see  why  a  spending  ceiling  alone 
cannot  do  the  job.  we  need  only  keep  our 
eye  on  the  real  problem  with  our  present  sys- 
tem of  campaign  financing.  That  problem 
Is  that  the  ability  to  raise  needed  campaign 
money  on  the  one  hand,  and  to  give  money 
on  the  other  hand,  is  possessed  by  candidates, 
individuals,  and  Interest  groups  in  no  ration- 
al  relation  to  their  abUity,  or  to  their  num- 
ber. 

Because  Incumbents  are  better  able  to 
raii,e  funds  than  nouiucumt)cnis,  because 
wealthy  Individuals  are  better  able  to  give 
money  than  poor  Individuals,  and  because 
rich  or  tightly  organized  groups  are  better 
able  to  raise  and  direct  contributions  than 
are  poor  or  disorganized  groups,  campaign 
contributions  become  a  serious  distorting 
factor  working  against  the  one  man  one 
vote  model  on  which  our  system  rests. 

In  addition  to  this  distortion  of  influence, 
the  present  system  creates  the  certain  ap- 
pearance, and  too  frequent  reality,  that  big 
contributors  are  buying  influence  with  their 
contributions. 

By  clamping  a  ceiling  on  campaign  spend- 
ing we  may  Umit  somewhat  the  amounts  of 
money  that  a  candidate  must  raise.  But  this 
limitation  will  do  nothing  to  change  the 
fact  that  what  money  is  raised  must  come 
from  the  same  private  sources  that  have  al- 
ways contributed.  It  will  do  nothing  to 
change  the  fact  that  incumbents  are  far 
ijetter  able  to  raise  n\oney  from  tliese 
sources  than  are  non -incumbents.  It  will  do 
nothing  to  change  the  fact  that  politicians 
will  .still  be  beholden  to  the  men  and  groups 
that  give  them  their  money.  And  It  will  do 
nothing  to  change  the  fact  that  scores  of 
capable  men  and  women  stay  out  of  elective 
politics  precisely  because  they  cannot,  or  are 
iK.t  Willing  to,  engage  in  fund  raising  under 
the  pre.se nt  system. 

Oiher  portions  of  S.  372,  and  the  amend- 
nieiits  that  will  be  ofTered  to  S.  372,  go  a 
little  more  directly  toward  the  problem  of 
inoups  In  politics.  But  these  provi.sions.  deal- 
ine  wi'h  limits  on  the  size  of  individual  and 
^r'Uip  contributions,  stUl  seem  to  nie  to  skirt 
the  real  prob  em. 

Ho  long  as  political  fundraising  remains 
liule  more  thaxi  a  system  of  oru.mli'ed  beg- 
Klng.  we  are  going  to  have  problem.s.  Beg- 
tj.irs  are  alway.s  beholden  to  those  who  sup- 
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port  them.  They  live  poorly,  on  the  edge  of 
poverty,  and  In  constant  fear  that  their 
benefactor  may  ctu  them  off. 

Unlike  a  simple  celling,  public  financing 
would  replace  politically  charged  private  con- 
tributions with  politically  neuter  public 
money.  It  would  eliminate  the  temptation 
to  corruption.  It  would  Insure  that  all  serious 
candidates  are  able  to  run  at  least  a  decent 
race.  It  would  save  Incumbents  the  demean- 
ing, time  consuming,  and  sometimes  com- 
promising task  of  touching  their  friends  for 
campaign  funds  while  at  the  same  time  per- 
mitting challengers  a  fair  opportunity  to 
state  their  case. 

Without  public  financing  a  spending  cell- 
hig  Is  dangerously  open  to  the  charge  that 
It  Is  nothuig  more  than  an  incumbent's  re- 
election bill.  It  eliminates  the  posslbUlty  of 
the  occasional  heavily  financed  glamour 
challenge  to  an  Incumbent  while  preserving 
the  more  normal  incumbent's  advantage  in 
fund  raising  and  also  Increasing  the  real 
value  of  the  Incumbent's  offlclal  privileges. 

I  am  sure  I  value  my  ofiice  as  much  as 
most  others.  But  I  also  share  what  I  think  is 
a  widespread  concern  In  this  body  for  the 
reputation  and  effectiveness  of  the  office  we 
hold. 

For  this  Congress  to  enact  an  Incumbent's 
re-election  bill  as  its  only  response  to  the 
Watergate  would  be  disastrous.  It  would  re- 
duce the  credibility  of  all  politicians  from 
little  to  absolutely  nothing.  It  would  weaken 
us  In  every  one  of  our  Important  and  legiti- 
mate contests  with  this  or  any  future  execu- 
tive. It  would,  hi  short,  assiu'e  us  of  win- 
ning back  the  prize  of  office  only  at  the  ex- 
pen.se  of  grossly  devaluating  the  office  Itself. 

On  the  other  hand,  a  spending  celling 
coupled  with  public  financing  makes  emin- 
ent good  sense. 

The  spending  ceiling  would  be  an  assur- 
ance to  the  public  that  their  tax  dollars 
would  not  be  added  to  luilimited  private 
contributions  and  result  in  nothing  more 
than  costlier  campaigns.  It  would  also  be 
an  assurance  to  Incumljents  that  a  million- 
aire challenger  could  not  try  to  buy  their 
office  out  from  under  them. 

The  public  financing  would  be  an  assur- 
ance to  the  public  that  their  elected  officials 
have  not  been  t>ought  by  special  Interests. 
It  would  also  assure  hxcumbents  and  chal- 
lengers alike  that  they  will  have  modest, 
but  adequate  amounts  of  money  available 
to  state  their  case  to  the  voters. 

For  a  per  person  charge  of  about  the  cost 
of  a  couple  of  McDonald's  hamburgers  the 
voting  public  can  buy  back  into  elective 
politics.  For  the  psvchlc  cost  of  perhaps  the 
tiniest  Increase  in  the  possibility  of  future 
defeat  each  of  us  can  increa.se  immensely 
the  influence  and  the  Integrity  of  his  own 
office.  I  think  it  is  a  good  deal.  I  urge  that 
we  back  up  our  support  for  the  ceilings  of 
S.  372  with  support  for  public  financing  at 
the  very  earliest  possible  date. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  in  tiiis  colloquy  on  public 
financing.  Senator  Hugh  Scott  and  I 
have  offered  an  amendment  to  the  pend- 
ing legislation  to  provide  pulbic  financing 
for  Senate  and  House  elections,  and  to 
prohibit  private  financing  for  major 
party  candidiate-s  in  all  Federal  elec- 
tions, presidential  as  well  as  congres- 
sional. 

Under  terms  of  the  amendment,  pub- 
lic funds  will  be  available  to  candidates 
of  major  parties  in  Senate  and  House 
elections,  based  on  a  formula  allocating 
20  cents  for  each  voter  in  the  jurisdic- 
tion in  which  the  election  is  to  be  held, 
in  accord  with  the  spending  ceiling  pro- 
visions of  S.  372.  Candidates  of  minor 
parties  will  be  entitled  to  public  funds 
under  two  approaches — eitlicr  in  propor- 


tion to  the  party's  showing  in  the  past 
election,  or  retroactively,  on  the  basis 
of  its  showing  in  cuiTent  election. 

The  provision  prohibiting  private  fi- 
nancing by  major  party  candidates  al- 
lows minor  party  candidates  to  tise  pri- 
vate funds  to  reach  the  level  of  spending 
of  major  party  candidates.  In  addition, 
the  amendment  appUes  only  to  generai 
and  special  elections,  not  to  primaries 
and  runoffs,  which  will  continue  to  be  fi- 
nanced by  private  fimds. 

Under  existing  law,  future  Presiden- 
tial election  campaigns  will  be  financed 
by  public  funds  through  the  so-called 
"dollar  checkof,"  by  which  taxpayers  in- 
dicate on  their  tax  forms  that  $1  of 
their  tax  hability,  or  $2  on  a  joint  re- 
turn, is  to  go  mto  a  general  fund  for 
financing  Presidential  campaigns.  The 
amendment  I  have  introduced  with  the 
distinguished  Senator  from  Pennsyl- 
vania does  not  involve  the  tax  form,  but 
in  other  respects,  oiu:  proposal  for  Senate 
and  House  elections  closely  follows  the 
law  already  applicable  to  Presidential 
elections. 

Mr.  President,  the  most  obvious  lesson 
of  Watergate  is  the  corrosive  power  of 
money  in  politics.  At  a  single  stroke,  by 
enacting  a  program  of  public  financing 
for  Pedc-al  elections,  we  can  shut  off 
the  underground  rivers  of  private  money 
that  pollute  poUtics  at  every  level  of  the 
Federal  Government.  If  'Watergate  has 
taught  us  anything,  it  is  that  disclosuie 
is  not  enough,  that  sunlight  is  not  an 
adequate  disinfectant  for  the  infectious 
power  of  money  in  political  campaigns. 
As  eveiyone  knows,  the  United  States 
has  the  best  political  system  that  money 
can  buy,  and  it  is  a  disgrace  to  the  prin- 
ciples on  which  our  Republic  stands. 
Congress  has  already  gone  part  way.  Al- 
ready, pubhc  funds  will  be  available  un- 
der existing  law  to  finance  the  Piesi- 
dential  election  campaign  in  1976.  The 
time  has  come  to  take  the  next  great 
stejj  toward  open  and  honest  govern- 
ment. 

The  time  is  now  ripe — indeed  over- 
ripe— to  eliminate  private  financing  in 
our  national  elections  and  to  apply  the 
clear,  simple  principle  of  public  financ- 
ing to  all  Federal  elections.  Only  in  that 
manner  can  we  drive  the  money  chang- 
ers from  the  temple  of  Federal  politics. 
I  am  honored  and  delighted  to  work 
with  Senator  Hugh  Scott  in  a  biparti- 
san effort  to  reach  this  goal.  The  Sena- 
tor from  Pennsylvania  has  been  an  out- 
standing leader  of  legislation  in  many 
areas  of  election  reform.  I  am  pleased 
to  join  with  him  on  this  new  effort,  which 
offers  such  enormous  benefit  to  Amer- 
icans concerned  about  the  quality  of  our 
Government,  and  I  urge  the  Senate  to 
accept  the  amendment  we  have  intro- 
duced. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  detailed  summary  of  our 
amendment  may  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

P'BIJf      Fl.NANCING     FOR     FEDERAL     El.FCTIONS. 

Principal  Provisions 
1      riie  amendment  adds  a  new  title,  tlie 
"CoiiMre.'islonal  Election  Campaign  Fund  Act." 
to   ;he  Fr-doiMl    EU-clion   Cr.de.   The   new  A<-i 
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provides  public  financing  for  Senate  and 
House  elections,  and  Is  modeled  closely  on 
SeuattHT  Russell  Long's  Presidential  Election 
Campaign  Fund  Act,  passed  by  Congress  in 
1971  and  amended  In  1973,  which  provides 
public  financing  for  Presidential  elections 
under  existing  law.* 

a.  It  provides  public  funds  for  general  and 
special  elections  for  the  Senate  and  House, 
but  not  for  primaries  or  run-off  elections. 

3.  It  makes  public  financing  mandatory  for 
Senate  and  House  elections.  Thus,  it  bars  the 
option  of  private  financing  by  major  candi- 
dates. However,  a  candidate  of  a  major  party 
may  use  private  funds  to  make  up  a  deficit 
m  his  entitlement  of  public  funds.  A  candi- 
date of  a  minor  party  or  a  new  party  may  use 
private  funds  only  to  reach  the  level  of  en- 
titlement of  major  party  candidates. 

4.  It  also  bars  the  option  of  private  finan- 
cing for  Presidential  elections.  This  Is  the 
only  change  made  by  the  amendment  In  the 
operation  of  the  dollar  check-off  In  existing 
law,  which  offers  public  financing  as  an 
alternative  to  private  financing  for  Presi- 
dential elections. 

6.  Constitutional  and  parliamentary  con- 
siderations indicate  that  specific  amend- 
ments to  the  Internal  Revenue  Code  may  not 
be  in  order  on  Senate-originated  bills  such 
as  S.  372.  Therefore,  the  amendment  simply 
applies  the  basic  principles  of  the  provi- 
sions of  the  dollar  check-off  to  Senate  and 
House  elections.  Except  as  provided  in  this 
summary,  the  provisions  of  the  amendment 
for  Congressional  elections  are  essentially 
Identical  to  the  provisions  of  the  dollar 
check-off  applicable  to  Presidential  elections. 

6.  The  amendment  establishes  a  Congres- 
sional Election  Campaign  Fund  on  the  books 
of  the  Treasury,  to  be  funded  out  of  general 
appropriation  acts  of  Congress,  and  from 
which  public  funds  will  be  made  available  to 
eligible  candidates. 

7.  Unlike  the  dollar  check-off,  the  fund 
for  Congressional  elections  does  not  Involve 
the  tax  form.  However,  amendments  to  the 
check-off  on  the  Debt  Celling  Act  of  July  1, 
1973,  have  now  eliminated  the  so-called  "spe- 
cial" accounts,  and  have  left  only  a  "general" 
account  to  be  allocated  by  formula  among 
Presidential  candidates.  As  a  result,  the  Pres- 
idential Election  Campaign  F\ind  In  present 
law  Is  now  closely  similar  to  the  Congres- 
sional Election  Campaign  Fund  to  be  estab- 
lished by  the  amendment. 

8.  The  amendment  follows  the  basic  for- 
mula in  the  dollar  check-off  for  allocating 
public  funds  among  candidates  of  major  and 
minor  parties,  but  changes  the  entitlement 
to  20<  a  voter,  in  accord  with  the  spending 
ceilings  In  S.  372. 

9.  A  candidate  of  a  "major  party" — a  party 
that  received  25%  or  more  of  the  total  num- 
ber of  popular  votes  received  by  all  candi- 
dates for  the  office  In  the  preceding  elec- 
tion—Is entitled  to  receive  public  funds  In 
the  amount  of  20*  per  eligible  voter. 

10.  A  candidate  of  a  "minor  party" — a 
party  that  received  more  than  5%  but  less 
than  25%  of  the  popular  vote  in  the  preced- 
ing election— is  entitled  to  receive  public 
funds  in  proportion  to  his  share  of  the  vote 
in  the  preceding  election.  A  candidate  of  a 
minor  party  may  increase  his  entitlement  on 
the  basis  of  his  performance  in  the  current 
election. 

11.  A  candidate  of  a  "new  party" — a  party 
that  is  not  a  major  party  or  a  minor  party — 
is  entitled  to  receive  public  funds  in  propor- 
tion to  his  share  of  the  popular  vote  in  the 
ciurent  election,  if  he  receives  more  than  5% 
of  the  vote  in  the  election. 

12.  Public  funds  will  be  available  for  ex- 
penditures made  by  a  candidate  of  a  major 
party  during  the  period  beginning  with  the 

•See  the  "Presidential  Election  Campaign 
Fund  Act,"  P.L.  92-178,  85  Stat.  497,  562-575 
(December  10,  1971),  as  amended  by  the 
Debt  Celling  Act,  P.L.  93-53,  87  Stat.  134, 
138-139  (July  1.  1973). 


date  on  which  the  party  nominates  its  can- 
didate and  ending  30  days  after  the  election. 
Public  funds  wlU  be  available  for  candidates 
of  other  parties  during  the  shortest  period  in 
which  they  are  available  to  a  candidate  of  a 
major  party. 

13.  Individuals  or  committees  not  author- 
ized by  a  candidate  may  not  s|>end  more  than 
$1,000  during  the  campaign  on  behalf  of  the 
candidate  of  a  party  eligible  for  public  funds. 

14.  The  program  will  be  administered  by 
the  new  Federal  Election  Commission,  to  be 
established  by  8.  372.  A  Congressional  Elec- 
tion Campaign  Fund  Advisory  Board  Is  cre- 
ated to  advise  the  Commission  In  the  per- 
formance of  its  duties. 

15.  The  program  will  go  into  effect  for  the 
1976  Congressional  elections. 

Mr.  CRANSTON.  Mr.  President.  I  will 
end  our  colloquy  on  this  matter  at  this 
time.  I  yield  back  whatever  time  I  have 
remaining  that  was  yielded  to  me  for  this 
purpose. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consCTit  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  SMALL 
BUSINESS  ACT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1672. 

The  PRESIDING  OFFICER  (Mr.  Httd- 
DLESTON)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  1672)  to  amend  the 
Small  Business  Act  which  was  to  strike 
out  all  after  the  enacting  clause,  and 
insert: 

AUTHORIZATION 

Section  1.  Paragraph  (4)  of  section  4(c) 
of  the  Small  Business  Act  is  amended — 

(1)  by  striking  out  "»4,300.000.000"  and 
Inserting  In  lieu  thereof  "$6,600.000.000"; 

(2)  by  striking  out  "$500,000,000"  where 
It  appears  In  clause  (B)  and  Inserting  in 
lieu  thereof  "$725,000,000"; 

(3)  by  striking  out  "$500,000,000"  where 
it  appears  In  clause  (C)  and  inserting  in 
lieu  thereof  "$600,000,000";  and 

(4)  by  striking  out  "$350,000,000"  and  In- 
serting In  lieu  thereof  "$475,000,000". 

LOANS  TO  MEET  REGULATORY  STANDARDS 

Sec.  2.  (a)  Section  7(b)(5)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(5)  to  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  immediate  or  deferred  basis) 
as  the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
business  concern  in  effecting  additions  to  or 
alterations  in  its  plant,  facilities,  or  methods 
of  operation  to  meet  requirements  Imposed 
on  such  concern  pursuant  to  any  Federal  law, 
any  State  law  enacted  in  conformity  there- 
with, or  any  regtilatlon  or  order  of  a  duly 
authorized  Federal.  State,  regional,  or  local 
agency  issued  hi  conformity  with  such  Fed- 
eral law,  if  the  Administration  determines 
that  such  concern  is  likely  to  suffer  sub- 
stantial economic  Injury  without  assistance 
under  this  paragraph:  Provided,  That  the 
maximum  loan  made  to  any  small  business 
concern  under  this  paragraph  shall  not  ex- 
ceed the  maximum  loan  which,  under  rules 
or   regulations   prescribed   by   the   Adminis- 


tration, may  be  made  to  any  business  enter- 
prise under  paragraph  (1)  of  this  subsection; 
and". 

(b)  (1)  Section  7(b)  (6)  of  the  Small  Busi- 
ness Act  Is  repealed. 

(2)  Paragraph  (7)  of  such  section  7(b)  Is 
redesignated  as  paragraph  (6) . 

(c)  Section  28(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (PubUc  Law 
91-596)  Is  amended  by  striking  out  '^ib) 
(6)"  and  Inserting  in  lieu  thereof  "7(b)  (5)". 

(d)  In  no  case  shall  the  interest  rate  charged 
for  loans  to  meet  regulatory  standards  be 
lower  than  loans  made  In  connection  with 
physical  disasters. 

CONFORMmC  TECHNICAL  AMENDMENTS 

Sec.  3.  (a)  Subsection  (g)  of  section  7  of 
the  Small  Business  Act,  as  added  by  section 
3(b)  of  the  Small  Business  Inveetment  Act 
Amendments  of  1972,  is  redesignated  as  sub- 
section (b). 

(b)  Subsection  (c)  of  section  4  of  the  Small 
Business  Act  Is  amended  by  striking  out 
"7(g)"  each  place  it  appears  in  paragraphs 
(1)(B),  (2),  and  (4)  and  Inserting  in  lieu 
thereof  "7(h)". 

DISASTER   LOANS 

Sec.  4.  (a)  The  second  paragraph  follow- 
ing the  numbered  paragraphs  of  section 
7(b)  of  the  Small  Business  Act  is  amended 
by  striking  out  "July  1,  1973,"  the  first  time 
it  appears  therein  and  Inserting  In  lieu 
thereof  "July  1,  1975,". 

(b)  Subparagraph  (D)  of  the  second  para- 
graph following  the  numbered  paragraphs  of 
section  7(b)  of  the  Small  Business  Act  is 
amended  by  striking  out  clauses  (1)  and  (11) 
and  inserting  in  lieu  thereof  the  following: 
"with  respect  to  a  loan  made  In  connection 
with  a  disaster  occurring  on  or  after  April 
20.  1973,  but  prior  to  July  1,  1976,  and  not- 
wlthsundlng  section  9  of  Public  Law  93-24, 
the  Small  Business  Administration  shall,  at 
the  option  of  the  borrower,  either  cancel 
$2,500  of  the  loan  and  make  the  balance  of 
such  loan  at  an  Interest  rate  of  3  per  centum 
per  annum,  or  make  the  entire  loan  at  an 
Interest  rate  of  1  per  centum  per  annum. 
In  the  event  of  the  refinancing  of  a  home  or 
a  business,  the  monthly  payments  after  the 
refinancing  shall  In  no  case  be  lower  than 
such  payments  prior  to  the  disaster.". 

LIVESTOCK    LOANS 

Sec.  5.  Section  7(b)(4)  of  the  Small  Busi- 
ness Act  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
":  Prortded.  That  loans  under  this  paragraph 
Include  loans  to  persons  who  are  engaged 
In  the  business  of  raising  livestock  (includ- 
ing but  not  limited  to  cattle,  hogs,  and  poul- 
try), and  who  suffer  substantial  economic 
Injury  as  a  result  of  animal  disease". 

EROSION    ASSISTANCE 

Sec.  6.  Section  7(b)  (1)  of  the  Small  Busi- 
ness Act  Is  amended  by  inserting  "erosion 
directly  related  to  a  flood,  high  water  or  tidal 
wave,"  immediately  after  "floods,". 

LOANS    FOB    ADJUSTMENT    ASSISTANCE    IN 
BASE    CLOSINGS 

Sec.  7.  Section  7(b)  of  the  Small  Business 
Act  is  amended  by  adding  after  paragraph 
(6)   the  following  new  paragraph: 

"(7)  to  make  such  loans  (either  directly  or 
in  cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  par- 
ticipate on  an  immediate  or  deferred  basis) 
as  the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
bu.slness  concern  In  continuing  in  business 
at  its  existing  location.  In  reestablishing  its 
business,  in  purchasing  a  new  business,  or  in 
establishing  a  new  business  if  the  Adminis- 
tration determines  that  such  concern  has 
suffered  or  will  suffer  substantial  economic 
injury  as  the  result  of  the  closing  by  the 
Federal  Government  of  a  major  military  in- 
stallation under  the  jurisdiction  of  the  De- 
partment of  Defense,  or  as  a  result  of  a  severe 
reduction  in  the  scope  and  size  of  operations 
at  a  major  military  installation." 
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ANNT7AI.  REPORT   ON  STATE  OF   SMALL   BUSINESS 

Sec.  8.  The  first  sentence  of  subsection  (a) 
of  section  10  of  the  Small  Business  Act  and 
the  first  word  of  the  second  sentence  of 
such  subsection  are  amended  to  read  as  fol- 
lows: "The  Administration  shall,  as  soon  as 
practicable  each  calendar  year  make  a  com- 
prehensive annual  report  to  the  President, 
the  President  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives.  Such  report 
shall  Include  a  description  of  the  state  of 
small  business  In  the  Nation  and  the  several 
States,  and  a  description  of  the  operations  of 
the  Administration  under  this  chapter,  in- 
cluding, but  not  limited  to,  the  general  lend- 
ing, disaster  relief.  Government  regulation 
relief,  procurement  and  property  disposal, 
research  and  development,  technical  assist- 
ance, dissemination  of  data  and  information, 
and  other  functions  under  the  jurisdiction  of 
the  Administration  during  the  previous  cal- 
endar year.  Such  report  shall  contain  rec- 
ommendations for  strengthening  or  improv- 
ing such  programs,  or.  when  necessary  or 
desirable  to  implement  more  etfectlvely  Con- 
gressional policies  and  proposals,  for  estab- 
lishing new  or  alternative  programs  la  addi- 
Cion.s.    such". 

ANTI-DISCRIMlN.\TION    AMENDMfcNT 

Sec.  9.  Section  4(b)  of  the  Small  Business 
Act  is  amended  by  adding  after  "The  Admin- 
istrator shall  not  engage  in  any  other  busi- 
ness, vocation,  or  employment  than  that  of 
serving  as  Administrator."  the  following  new 
sentence:  "In  carrying  out  the  programs  ad- 
ministered by  the  Small  Business  Adminis- 
tration, including  its  lending  and  guarantee- 
ing functions,  the  Administrator  shall  not 
discriminate  against  any  person  or  small 
business  concern  receiving  assistance  from 
the  Small  Business  Administration  based  on 
sex.  and  the  Small  Business  Administration 
shall  give  special  consideration  to  veterans  of 
United  States  military  service  and  the  sur- 
vivors of  their  immediate  families  ■'. 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  on  S.  1672  and  ask  for 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the  Pre- 
siding Officer  appointed  Mr.  Sparkhan, 
Mr.  Proxbdre,  Mr.  Stevenson,  Mr.  Cran- 
ston, Mr.  Tower,  Mr.  Taft,  and  Mr. 
Weicker  conferees  on  the  part  of  the 
Senate. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
1  ask  imanimous  consent  that  on  tomor- 
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row,  after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes  with  state- 
ments therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  THE  SENATE  TO  PRO- 
CEED TO  CONSIDERATION  OP  S. 
1560  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  following 
the  transaction  of  routine  morning  busi- 
ness tomorrow,  the  Senate  proceed  to  the 
consideration  of  S.  1560,  the  Emergency 
Employment  Act  of  1971. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  the  hour 
of  10  a.m.  There  will  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes,  with  tlie 
usual  limitation  of  3  minutes  on  state- 
ments. 

At  no  later  than  10:30  a.m.,  the  Senate 
will  take  up  S.  1560,  the  public  service 
employment  for  unemployed  persons 
bill.  Yea-and-nay  votes  may  occur  there- 
on. 

At  no  later  than  12:30  p.m.,  and  pos- 
sibly earlier,  the  Senate  will  resume  the 
consideration  of  S.  372,  the  campaign 
reform  bill.  Yea-and-nay  votes  will  occur 
on  amendments  thereto. 


ADJOURNMENT  TO  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  imtil  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and  at  6:49 
p.m.,  the  Senate  adjourned  until  tomor- 
row. Thursday,  July  26,  1973,  at  10  a.m. 


Department  op  Justice 
Melvln  A.  Hove,  of  Iowa,  to  be  U.S.  marshal 
for  the  northern  district  of  Iowa  for  the  term 
of  4  years.   (Reappointment) 

Isaac  George  Hylton,  of  Virginia,  to  be  U.S. 
marshal  for  the  eastern  district  of  Virginia 
for  the  term  of  4  years.  (Reappointment) 

J.  Pat  Madrid,  of  Arizona,  to  be  U.S.  mar- 
shal for  the  district  of  Arizona  for  the  term 
of  4  years.   (Reappointment) 

Department  of  State 
Thomas  R.  Byrne,  of  Pennsylvania,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Norway. 
U.S.  Postal  Service 
John  Y.  Ing,  of  Hawaii,  to  be  a  Governor 
of  the  U.S.  Postal  Service  for  the  term  expir- 
ing December  8,  1981.  (Reappointment) 
In  the  Air  Force 
The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection   (a)    of  section  8066. 
in  grade  as  follows: 

To  be  general 

Lt.  Gen.  Samuel  C.  Phillips.  XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Harold  R.  Vague,  522-1 4-5065PR, 
for  promotion  to  the  grade  of  major  general 
and  for  appointment  as  the  Judge  Advocate 
General.  U.S.  Air  Force,  under  the  provisions 
of  chapter  839  and  section  8072.  title  10  of 
the  United  States  Code. 

In  the  Army 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066,  to  be  assigned  to  a  position  of  im- 
portance and  respoiisibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066.  in  grade  as  follows : 

To  be  lieutenant  general 

Maj.  Gen.  William  Edward  Potts.  441  18- 
9483.  U.S.  Army. 

The  Judiciary 
Joseph  T.  Sneed,  of  California,  to  be  a  US. 
Circuit  Judge,  ninth  circuit,  vice  Frederick 
G.  Hamley,  retired. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  25,  1973: 


CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  July  25. 1973 : 

Department  of  Labor 

Julius  Shlskln,  of  Maryland,  to  be  Com- 
missioner of  Labor  Statistics,  U.S.  Depart- 
ment of  Labor,  for  a  term  of  4  years. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
.spond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 
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A  CONGRESSMAN'S  MAILBAG— A 
LINK  WITH  CONSTITUENTS 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  25.  1973 

Mr.  KETCHUM.  Mr.  Speaker.  I  am 
pleased  to  call  to  the  attention  of  the 
Congress  today  a  newspaper  article 
which  appeared  in  the  Daily-News  Post 
and  Monrovia  News  Post.  The  subject  of 


the  article  is  our  esteemed  colleague  and 
my  personal  friend.  Congressman  John 
RoussELOT  of  San  Marino,  Calif. 

Congressman  Rousselot  is  an  ener- 
getic and  dedicated  individual  who 
exemplifies  the  very  essence  of  public 
service  in  America  today.  A  man  of  tire- 
less energy,  he  serves  the  people  of  Cali- 
fornia's 24th  Congressional  District  in 
an  exemplary  manner.  I  personally  re- 
spect the  advice  and  counsel  of  John 
Rousselot  and  appreciate  his  assistance 
during  my  first  7  months  in  Congress. 


Within  the  California  congressional  dele- 
gation. John  commands  the  respect  and 
admiration  of  his  colleagues  and  is  con- 
sidered one  of  the  delegation  leaders. 

The  following  article  is  a  compliment 
to  Congressman  Rousselot  and  his  per- 
formance as  a  Member  of  Congress: 

Three  Hundred  Letters  a  Week — A  Con- 
gressman's Mailbac — A  Link  With  Con- 
stituents 

( By  Andrew  Knox) 

Congressman  John  Rousselot  receives  every 
kind  of  letter  you  can  image.  They  are  let- 
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ters  concerning  people's  problems,  or  thank 
you  letters  for  things  he  has  accomplished 
for  them. 

Some  of  the  letters  concern  people's  prob- 
lems with  federal  agencies,  with  the  armed 
services,  the  Internal  revenue  services,  and 
the  legislature,  H.  Donald  Harper,  tbe  con- 
gressman's admiulEtrative   assistant,  said. 

The  letters  come  in  to  his  offices  in  Ar- 
cadia. Lancaster  and  Washington.  D.C.  at 
the  rate  of  about  300  each  week. 

"We  do  not  support  federal  welfare  laws, 
but  the  congressman  helps  his  constituents 
who  need  this  type  of  service,"  Harper 
pointed  out.  "We  are  concerned  with  tbe 
abuse  of  food  stamps,  but  Rousselot  helps  the 
people  get  the  stamps  they  need. 

"Whether  he  agrees  with  a  program  or  not, 
Rousselot  feels  it's  bis  duty  to  help  the  peo- 
ple," he  added. 

A  few  of  the  letters  praised  Rousselot's 
office  staff — such  as  this  one. 

"We  will  certainly  take  every  opportunity 
to  convey  to  everyone,  the  fact  that  you 
and  your  staff  have  a  sincere  interest  in  help- 
ing people,"  the  letter  writer  said. 

"This  was  most  gratifying  for  we  did  not 
expect  to  find  this  kind  of  sympathetic  re- 
sponse from  an  elected  officials  of  office,"  the 
writer  added. 

A  person  in  Pomona  said  the  congress- 
man's staff  responds  effectively  to  public 
need.  He  said  that  the  staff  was  dedicated 
to  service,  and  showed  administrative  effi- 
ciency. 

"We  are  dedicated  to  service,  and  I  am  not 
Just  talking,"  Harper  emphasized.  "We  don't 
care  what  a  man's  party  affiliation  is,  if  he  is 
having  problems  with  the  federal  govern- 
ment." 

Rousselot  said  one  of  his  objectives  in  con- 
gress Is  to  encourage  the  Implementation  of 
more  effective  management  techniques  in 
federal  offices. 

"It  gives  me  pleasure  and  satisfaction  to 
Inform  the  voters  of  a  congressman  who  has 
a  vital  concern  for  the  people  in  his  district," 
a  Claremont  woman  wrote. 

Another  writer  commended  Rousselot  for 
working  to  Improve  government  telephone 
manners,  and  seeing  to  it  that  rude  and  In- 
efficient personnel  are  removed  from  the  Job. 

A  Pomona  youth  thanked  the  congressman 
for  rectifying  his  difficulty  with  the  Selective 
Service  Board. 

"Your  consideration  and  rapid  action  has 
enabled  me  to  complete  my  college  educa- 
tion, and  greatly  enhanced  my  chances  for 
future  success  In  both  the  service  and  civil- 
ian life,"  the  youth  wrote. 

Rousselot  aided  Monrovia  In  getting  its 
paramedic  radio  frequency  licenses.  A  city 
official  wrote  the  congressman  after  the 
license  application  was  delayed  in  Wash- 
ington, D.C. 

"Due  to  your  intervention,  the  paramedic 
teams  went  into  action  right  on  schedule." 
the  official  stated. 

Another  constituent  said  Rousselot  helped 
speed  up  the  process  of  his  wife's  visa.  He 
expressed  a  deep  sense  of  appreciation  to  the 
congressman. 

An  Arcadia  man  thanked  the  congressman 
for  helping  him  become  a  United  States  citi- 
zen. An  Alhambra  woman  showed  apprecia- 
tion for  his  helping  her  parents  to  arrive  in 
America  from  Spain. 

Among  the  other  thank  you  letters  in 
Rousselot's  office  are  as  follows.  He  arranged 
a  tour  for  a  man's  first  visit  to  the  nation's 
capitol. 

He  acquired  information  about  a  Glendora 
family's  son  In  Vietnam.  The  congressman 
helped  a  Covina  youth  get  summer  employ- 
ment with  the  weather  service,  and  he  aided 
an  Arcadia  man  in  receiving  $1,643  in  Social 
Security   compensation   that   was   due   him. 

Claremont  College  was  seeking  federal 
funding  to  establish  a  work-study  program 
for  Its  students.  With  Rousselot's  help  they 
received  $15,000. 


EXTENSIONS  OF  REMARKS 

The  congressman  gave  a  speech  before  tbe 
economics  and  government  classes  at  Glen- 
dora High  School  recently.  In  the  tbanlc  you 
letter,  a  teacher  wrote: 

"I  tell  my  students  that  you  are  a  good  ex- 
ample of  bow  good  government  works,"  the 
teacher  stated. 

He  received  letters  from  other  elected  offi- 
cials as  well. 

William  Tlmmons,  an  assistant  to  President 
Nixon,  wrote  a  letter  in  behalf  of  the  chief 
executive  for  Rousselot's  remarks  when  a 
group  of  youths  attempted  to  disrupt  the  op- 
eration of  the  federal  government  in  1971. 

"No  disruptive  elements  will  be  permitted 
to  Impinge  upon  the  rights  of  law-abiding 
citizens  and  government,"  Tlmmons  stated. 

Gov.  Ronald  Reagan  wrote  a  letter  to  the 
congressman.  Informing  him  that  they 
shared  many  of  the  same  concerns. 

The  El  Mont€-South  El  Monte  Chamber 
of  Commerce  said  the  development  of  the 
West  San  Gabriel  Valley  is  due  mainly  to  its 
civic  leaders  like  Rousselot. 

A  woman  who  lives  in  San  Dlmas,  praised 
the  congressman  for  the  objective  way  he 
conducted  a  meeting  in  Baldwin  Park.  She 
called  him  an  able  and  impartial  arbitrator. 

"I  have  been  proud  to  have  you  as  my 
congressman,"  one  constituent  wrote,  "but 
never  have  I  been  prouder  than  when  I  read 
about  your  courageous  vote  against  the 
SALT   agreements." 

Rousselot  often  writes  thoughtful  letters 
to  his  supporters,  and  they  often  write 
thoughtful  letters  back. 

"We  received  your  letter  congratulating  us 
on  our  50th  wedding  anniversary,"  a  Big 
Bear  Lake  couple  wrote  the  congressman. 
"We  were  surprised  and  greatly  pleased  that 
you  would  take  time  from  your  busy  sched- 
ule to  write  to  us." 

Some  letters  are  written  in  opposition  to 
Rousselot.  When  such  a  letter  arrives,  the 
congressman  meets  with  the  constituent  and 
finds  out  where  the  disagreement  lies.  Harper 
said. 

Office  secretaries  open  all  mail,  and  place 
It  on  Rousselot's  desk.  He  answers  all  mall, 
but  If  a  matter  is  going  to  be  taken  care  of 
by  office  staff,  then  the  secretary  clips  a 
note  to  the  letter  to  inform  the  congressman. 
Harper  added. 

"The  answers  to  some  letters  require  re- 
search," he  pointed  out.  "If  It's  a  legislative 
matter,  then  we  have  our  legislative  consult- 
ants in  Washington  research  the  informa- 
tion. 

"If  the  questions  are  on  immigration,  then 
our  immigration  team  does  the  research," 
Harper  continued. 

During  election,  the  mall  Is  handled  by  the 
campaign  workers,  some  who  are  paid  and 
others  are  volunteers.  The  congressman  an- 
swers all  campaign  mall,  he  said. 

"When  a  question  is  being  asked  during 
the  election  weeks  by  many  constituents, 
Rousselot  will  write  a  position  paper  on  the 
Issue,"  Harper  commented. 

"The  paper  gives  his  answers  to  the  prob- 
lem, and  its  available  to  all  the  voters." 


A  SIMPLE  KINDNESS 


HON.  JESSE  A.  HELMS 

OF    NORTH    CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  July  25,  1973 

Mr.  HELMS.  Mr.  President,  on  July 
22  a  fine  newspaper  in  my  State,  the 
Asheville  Citizen-Times,  took  note  of  the 
constant  courtesy  and  civility  of  our  col- 
league, the  distinguished  senior  Senator 
from  Pennsylvania  (Mr.  Scott)  . 

There  is  a  lesson  for  all  of  us  in  this 
editor's  appraisal  of  Hugh  Scott,  and  I 


26003 

commend  this  brief  edltwial  to  the  at- 
tention of  all  Senators.  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Simple  Kindness 

Senator  Hugh  Scott,  the  Senate  minority 
leader,  is  almost  a  caricature  of  most  peo- 
ples' image  of  a  professional  politician. 

That  and  his  spirited  advocacy  of  his  be- 
loved Republican  Party  sometimes  belies  his 
profoundly  civilized  mind  and  courteous  de- 
meanor. 

It  is  a  custom  of  long  standing  with  the 
veteran  lawmaker  to  break  bread  at  break- 
fast with  his  opponent  the  day  following  an 
election  campaign.  The  practice  remains  the 
same  In  both  defeat  and  victory. 

Scott  realizes  the  truth  In  George  Santa- 
yana's  line,  "There  Is  nothing  to  which  men. 
while  they  have  food  and  drink,  cannot  rec- 
oncile themselves." 

That  simple  politeness  illustrates  not  only 
kindness,  but  also  an  intelligence.  Any  oaf 
can  be  rude.  It  takes  a  thinker  to  be  con- 
siderate. 

If  more  political  combatants  would  follow 
Scott's  custom — and  not  Just  after  an  elec- 
tion— a  degree  of  much  needed  civility  might 
be  restored  to  the  political  process. 

The  voters,  too,  might  look  for  such  re- 
finement in  candidates.  Good  manners  may 
tell  more  about  a  person  than  most  people 
realize. 


HISTORIC  LOCKS  AT  DELAWARE 
CITY 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF    DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  DU  PONT.  Mr.  Speaker,  for  some 
time  I  have  been  engaged  in  an  effort  to 
upgrade  the  area  around  the  Historic 
Locks  at  Delaware  City.  As  a  matter  of 
fact,  Mr.  Warner  Poraker  of  Delaware 
City  was  the  first  person  to  contact  my 
oflBce  in  regard  to  his  interest  in  seeing 
this  site  preserved,  a  project  that  I  feel 
would  be  a  most  worthwhile  undertaking. 

This  week  I  received  a  copy  of  tlie 
Delaware  State  Senate  Joint  Resolution 
No.  27  which  further  indicates  the  his- 
toric significance  of  these  locks  by  asking 
the  Delaware  congressional  delegation  to 
request  the  U.S.  Army  Corps  of  Engi- 
neers to  examine  the  possibility  and 
feasibility  of  restoring  the  historical 
locks  at  Delaware  City. 

Today  I  am  submitting  a  copy  of  this 
resolution  for  the  Record  : 

Delawari:  State  Senate  -Joint  Resoltttion 

No.  27 

Memorializing    the    Delaware    Congressional 

Delegation  to  request  the  U.S.  Army  Corps 

of    Engineers   to   examine    the    possibility 

and    feasibility   of   restoring   the   historic 

locks  at  Delaware  City 

Whereas,  the  old  lock  canal  which  was 
opened  in  1829  with  its  eastern-most  lock  at 
Delaware  City  holds  great  historical  signifi- 
cance for  the  town  of  Delaware  City;  and 

Whereas,  the  canal  was  first  recommended 
as  early  as  1661  by  Augustine  Herman  of 
Bohemia  Manor  and  seriously  considered  by 
Benjamin  Franklin  in  1786;  and 

Whereas,  with  the  construction  of  the 
present  Chesapeake  and  Delaware  Canal,  the 
old  locks,  ivhich  are  now  only  a  branch  chan- 
nel of  the  new  waterway,  have  been  covered 
with  mud;  and 
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Whereas,  the  restoration  of  these  locks 
would  provide  Delaware  City  with  a  historical 
tourist  attraction  where  the  people  of  Del- 
aware and  visitors  to  the  State  could  dls- 
cover  the  s^peclal  distinction  and  flavor  of  the 
old  canal  town  that  sets  Delaware  City  apart 
from  any  of  the  other  river  and  bay  side 
towivs  In  Delaware  from  New  Castle  to  Lewes. 

Now.  therefore : 

Be  It  resolved  that  the  members  of  the 
127th  General  Assembly  and  tlie  Governor  of 
the  State  of  Delaware  request  the  Delaware 
Congressional  Delegation  to  contact  the  U.S. 
Army  Corps  of  Engineers  concerning  the  pos- 
sibility and  feasibility  of  restoring  the  his- 
toric locks  nt  Delaware  City. 

Be  It  further  resolved  that  tlic  members 
of  the  Delaware  Congressional  Delegation  In- 
corporate a  copy  of  this  resolution  Into  the 
Congressional  Record  or  into  the  record  of 
any  committee  hearings  that  may  be  con- 
ducted relative  to  this  subject. 

Be  It  further  resolved  that  a  copy  of  this 
Memorial  be  mailed  to  Senator  William  V. 
Roth,  Jr.  and  Joseph  R.  Biden  and  to  Rep- 
resentative Pierre  S.  DuPont.  TV  at  their  re- 
spective Senate  and  Houae  offices  in  Wash- 
ington. D.C. 


SHORTER  CAMPAIGNS 


HON.  BILL  FRENZEL 

OF   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1973 

Mr.  FRENZEL.  Mr.  Speaker,  recently 
David  Broder  wrote  an  article  appearing 
in  local  newspapers  in  which  he  suggests 
that  a  shortening  of  the  campaign  period 
between  primary  and  general  elections 
would  be  a  great  advantage  to  the  in- 
ctimbent  in  an  election  contest. 

In  response  to  that  article,  the  St.  Paul 
Dispatch  ran  an  editorial  on  Thursday. 
July  12,  stating  that  in  its  opinion  the 
shortened  campaign  period  was  not  an 
undue  disadvantage  to  the  challenger. 

I  agree  strongly  with  what  I  think  is 
Mr.  Broder's  main  thesis:  that  chal- 
lengers should  have  a  reasonable  oppor- 
tunity to  defeat  incumbents  and  that 
most  "reform  proposals"  are  actually  in- 
cumbents' insurance  policies  in  the  guise 
of  reform. 

However,  in  this  case  I  agree  with  the 
St.  Paul  Dispatch  editorialists  that  the 
shortened  campaign  period  is  of  no  par- 
ticular advantage  to  the  incumbent.  Far 
worse  advantages  lie  in  so-called  "re- 
form'  proposals  for  Federal  financing, 
strict  limitations  of  contributions,  and 
strict  limitations  of  expenses. 

The  St.  Paul  Dispatch  editorial  fol- 
lows : 

Shorter  Campaigns 

David  Broder.  a  Washington  columnist 
whose  article  on  this  page  today  criticizes 
two  election-reform  measures  now  before  the 
Congress.  Is  In  our  opinion  making  moun- 
tains out  of  small  hills. 

One  bill,  already  approved  by  the  Senate, 
would  shorten  the  campaign — the  time  be- 
tween primary  and  general  elections — for  any 
federal  office.  "There  Is  precious  little  reason." 
says  Broder,  "to  think  any  challenger,  lim- 
ited to  an  eight-week  campaign,  would  stand 
a  snowball's  chance  in  hell  of  defeating  an 
incumbent  .  .  .  who  has  had  .  .  .  years  to 
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gain  name  recognition  and  familiarity,  to 
propagandize  his  constituents  at  public  ex- 
pense and  to  organize  his  re-election  cam- 
paign." 

Broder  is  right  hi  saying  there  are  advan- 
tages for  an  incumbent — the  name  familiar- 
ity and  the  rest — but  then  his  logic  falters. 
A  challenger  is  not  starting  from  scratch  on 
the  day  of  the  primary.  Under  the  bill,  there 
Is  nothing  to  prevent  the  challenger  from 
doing  what  has  always  been  done:  starting 
as  early  or  as  late  before  the  primary  as  he 
or  she  wishes.  As  to  the  advantages  built  in 
for  the  incumbent,  these  are  not  diminished 
by  a  longer  campaign,  since  they  are  advan- 
tages that  begin  as  soon  as  he  has  won  his 
first  election.  And  a  short  general  election 
campaign  is  not  necessarily  a  disadvantage  to 
the  challenger.  Indeed,  it  may  be  an  advan- 
tage to  him.  to  the  incumbent  and  to  the 
public,  by  forcing  both  candidates  to  come 
earlier  and  more  firmly  to  grips  with  Issues. 
Instead  of  wasting  time  and  money,  and 
eroding  public  interest,  in  meaningless  feint- 
ing and  Jabbing.  The  latter  is  all  too  often 
the  case  in  campaigns  as  they  are  now  con- 
ducted. 

With  modern  communications,  eight  weeks 
are  plenty  for  any  general  campaign  and  for 
any  candidate,  incumbent  or  challenger,  to 
get  his  story  across,  even  if  we  disregard  the 
fact  the  challenger  has  doubtless  spent  con- 
siderable time  before  the  primary  in  building 
his  ca.se.  Short  campaigns  are  the  rule  In 
most  other  democracies,  and  no  one  seriously 
argues  that  lncumt)ents  in  these  countries 
are  never,  or  even  seldom,  defeated.  The  ar- 
gument that  shorter  general  election  cam- 
paigns are  a  firm  guarantee  of  re-election 
simply  vanishes  before  the  facts. 

As  to  the  overall  spending  limit:  here 
again.  Broder's  argument  Is  that  It  places  the 
challenger  at  an  Impossible  advantage  against 
an  Incumbent  who  has  been.  In  effect,  spend- 
ing public  funds  limitlessly  during  his  tenure. 
Well,  scarcely  any  amount  of  spending  by  the 
challenger  can  possibly  alter  that  fact  of 
political  life.  That  is  no  excuse  for  not  plac- 
ing a  limit  on  campaign  spending.  Such 
spending  has  become  preposterous  in  the  last 
few  years.  a>  emphasis  on  vastly  expensive 
television  advertising  has  grown.  Some  rule 
of  reason  has  to  be  applied.  To  argue  that 
the  Incumbent  has  an  "impossible"  advan- 
tage Is  to  argue  that  no  limit  should  be 
placed  on  the  challenger's  spending — and 
that  only  means  opening  the  door  to  the 
worst  kinds  of  abuses  and  to  limiting  candi- 
dacies to  those  of  the  very  rich  or  the  very 
corrupt. 

The  foregoing  does  not  mean  we  thor- 
oughly approve  of  the  Senate  bills.  Indeed, 
we  agree  with  Broder  that  the  Senate  avoided 
a  more  positive  alternative  to  piecemeal  re- 
form— that  is,  government-financed  cam- 
paigns for  Incumbent  and  challenger  alike, 
with  the  financing  equally  divided.  Oddly 
enough,  however.  Broder  seems  to  fail  to  rec- 
ognize that  even  this  would  not  really  equal- 
ize the  advantages,  for  the  Incumbent  would 
.still  be  left  with  all  his  built-in  headstart. 
But  that  headstart  is  an  ineradicable  factor 
in  politics,  one  no  reasonable  challenger  Is 
unwilling  to  accept. 


July  2o,  1973 


THE   LATE   JAMES   V.    "JIM'    SMITH 


HON.  LESLIE  C.  ARENDS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1973 

Mr.  ARENDS.  Mr.  Speaker,  the  loss  of 
a  friend  surely  is  one  of  the  most  diffi- 
cult challenges  we  face  as  we  proceed 
along  the  road  of  life.  The  most  untimely 


passing  on  July  11  of  one  who  many  of 
us  proudly  claimed  as  friend  and  former 
colleague,  James  V.  "Jim"  Smith,  can 
only  be  described  as  tragic. 

Because  of  his  sterling  qualities  as  a 
man,  Jim  came  to  occupy  a  special  niche 
among  his  colleagues  in  this  House.  Al- 
though his  service  among  us  was  brief, 
he  quickly  demonstrated  that  he  was  a 
man  of  his  word,  a  man  who  worked  tire- 
lessly for  those  he  represented,  a  man 
who  clearly  perceived  the  greatness  of 
this  Nation  and  its  promise  for  the 
future. 

President  Nixon  fully  recognized 
Jim's  capabilities  by  appointing  him  as 
Administrator  of  the  Farmers  Home  Ad- 
ministration. While  serving  in  that  ca- 
pacity, I  had  numerous  occasions  to  con- 
tact Jim  regarding  FHA  matters  brought 
to  my  attention  by  my  constituents.  Al- 
ways did  Jim  respond  in  a  forthright 
manner,  and  I  soon  came  to  depend  up- 
on him  for  advice  and  counsel  on  a  pro- 
gram which  has  had  a  significant  impact 
upon  my  largely  rural  district  in  Illinois, 

Mr.  Speaker,  I  rise  in  tribute  to  the 
memory  of  my  late  friend,  Jim  Smith. 
His  life,  well  spent,  will  be  an  inspira- 
tion to  those  who  follow. 


BLACKOUTS   OF   HOME    GAMES    OP 
PROFESSIONAL  SPORTS 


HON.  TORBERT  H.  MACDONALD 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  MACDONALD.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  will 
prevent  blackouts  of  home  games  by  pro- 
fessional sports  teams  when  those  games 
are  sold  out  48  hours  or  more  in  advance. 
This  legislation  applies  only  to  those  pro- 
fessional football,  baseball,  hockey,  and 
basketball  games  which  are  broadcast 
under  the  authority  of  a  league  televi- 
sion contract. 

The  main  thrust  of  vhe  bill  goes  to  the 
regtilar  and  postseason  games  of  the 
National  Football  League. 

As  my  colleagues  are  well  aware,  in 
1962  Congress  enacted  legislation  which 
provided  an  antitrust  exemption  to  allow 
professional  sports  teams  to  pool  their 
broadcast  rights  and  to  enable  the  vari- 
ous leagues  to  negotiate  network  contract 
on  behdlf  of  their  member  teams. 

Since  the  NFL  utilizes  the  pooled  net- 
work contract  for  its  regular  season  and 
postseason  games,  it  has  been  the  prime 
beneficiary  of  this  antitrust  exemption. 

In  1962.  the  NFL's  television  revenue 
was  $300,000  per  team.  Earlier  this  week, 
it  was  reported  that  the  NFL  and  the 
major  networks  had  reached  agreement 
on  a  new  4 -year  contract  which  will 
bring  the  league  $200  million  in  revenue. 
This  comes  out  to  approximately  $1.9 
million  for  each  team  per  year,  or  an  in- 
crease of  more  than  600  percent  in  10 
years. 

Despite  this  financial  windfall,  certain 
NFL  spokesmen  still  adhere  to  a  general 
'public  be  damned"  attitude,  which  I,  for 
one.  can  neither  understand  nor  accept. 
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If  the  NFL  continues  to  flaunt  the  pub- 
lic interest  and  to  ignore  the  justified 
concern  of  the  Congress,  we  will  have  no 
other  alternative  than  to  enact  legisla- 
tion similar  to  that  which  I  am  introduc- 
ing today. 

Your  Subcommittee  on  Communica- 
tions, of  which  I  am  privileged  to  be  the 
chairman,  will  begin  hearings  next  Tues- 
day— July  31 — on  my  bill  and  those  in- 
troduced by  other  Members  on  this  im- 
portant subject.  These  hearings  will  en- 
able us  to  determine  if  legislation  is,  in 
fact,  the  only  solution  to  the  problem, 
and  if  it  is,  what  form  the  final  bill 
should  take.  Once  the  record  is  clear,  I 
intend  to  act  with  all  appropriate  haste 
to  see  that  the  sports  blackout  impasse 
is  broken. 

The  text  of  my  bill  is  as  follows: 

H.R.  9553 
A  bill  to  amend  the  Communications  Act  of 
1934  for  one  year  with  regard  to  the  broad- 
casting of  certain  professional  home  games 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part  I 
of  title  III  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"BROADCAST    OF    SOLD-OUT    PROFESSIONAL, 
HOME    GAMES 

"Sec.  331.  (a)  If  (1)  during  the  one-year 
period  which  begins  on  the  date  of  enact- 
ment of  this  section,  any  professional  foot- 
ball, baseball,  basketball,  or  hockey  game 
is  broadcast  under  the  authority  of  a  league 
television  contract,  and  (2)  tickets  of  ad- 
mission to  such  game  are  no  longer  available 
for  purchase  by  the  general  public  48  hours 
or  more  before  the  scheduled  begmnlng  time 
of  such  game,  then  television  broadcast 
rights  shall  be  made  avaUable  for  television 
broadcasting  of  such  game  at  the  time  at 
which  and  In  the  area  in  which  such  game 
Is  being  played. 

"(b)  For  the  purposes  of  this  section,  the 
term  'league  television  contract"  means  any 
Joint  agreement  by  or  among  persons  engag- 
ing in  or  conducting  the  organized  profes- 
sional team  sports  of  football,  baseball, 
basketball,  or  hockey,  by  which  any  league 
of  clubs  participating  In  professional  foot- 
ball, baseball,  basketball,  or  hockey  contest 
sells  or  otherwise  transfers  all  or  any  part 
of  the  rights  of  such  league's  member  clubs 
In  the  sponsored  telecasting  of  the  games  of 
football,  baseball,  basketball,  or  hockey,  as 
the  case  may  be,  engaged  in  or  conducted  by 
such  clubs." 


EFFICIENCY  OF  ENERGY  USE  IN 
THE  UNITED  STATES 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  25,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  in  view 
of  the  increasing  discussion  of  "The 
Energy  Crisis"  in  the  United  States,  I 
believe  that  Members  will  read  with  in- 
terest an  article  entitled  "Efficiency  of 
Energy  Use  In  the  United  States,"  by 
Eric  Hirst  and  John  C.  Moyers,  published 
in  the  March  30,  1973,  issue  of  Science,  a 
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publication  of  the  American  Association 
for  the  Advancement  of  Science. 

The  authors  are  research  staff  mem- 
bers in  the  Oak  Ridge  National  Labora- 
tory-National Science  Foundation  en- 
vironmental program,  Oak  Ridge  Na- 
tional Laboratory,  Oak  Ridge.  Tenn. 
Their  report  was  sponsored  by  the  Na- 
tional Science  Foundation  RANN  pro- 
gram under  a  contract  between  the  Union 
Carbide  Corp.,  and  the  Atomic  Energy 
Commission. 

The  article  describes  thiee  uses  of 
energy  in  which  greater  efficiency  is 
feasible:  transportation,  space  heating, 
and  air  conditioning.  The  authors  of  the 
article  conclude  that — 

It  is  possible — from  an  engineering  point 
of  view — to  effect  considerable  energy  sav- 
ings in  the  United  States. 

The  text  of  the  article  follows: 
Efficiency   of  Energy   Use   in  the  United 
States:    Transportation,    Space    Heating, 
AND   Air   Conditioning   Provide   Opportu- 
nities FOR  Large  Energy  Savings 

(By  Eric  Hirst  and  John  C.  Moyers) 
Conflicts  between  the  demand  for  energy 
and  environmental  quality  goals  can  be  re- 
solved In  several  ways.  The  two  most  Impor- 
tant are  (1)  development  and  use  of  pollu- 
tion control  technologies,  and  of  Improved 
energy-conversion  technologies  and  (11)  the 
Improvement  In  efficiency  of  energy  use.  In- 
creased efficiency  of  energy  use  would  help  to 
slow  energy  growth  rates,  thereby  relieving 
pressure  on  scarce  energy  resources  and  re- 
ducing environmental  problems  associated 
with  energy  production,  conversion,  and  use. 
Between  1950  and  1970,  U.S.  consumption 
of  energy  resources  (coal,  oil,  natural  gas, 
falling  water,  and  uranium)  doubled  (1), 
with  an  average  annual  growth  rate  of  3.5 
percent — more  than  twice  the  population 
growth  rate. 

Energy  resources  are  used  for  many  pur- 
poses In  the  United  States  (2)  (Table  1).  In 
1970,  transportation  of  people  and  freight 
consumed  25  percent  of  total  energy,  primar- 
ily as  petroleum.  Space  beating  of  homes  and 
commercial  establishments  was  the  second 
largest  end-use,  consuming  an  additional  18 
percent.  Industrial  uses  of  energy  [process 
steam,  direct  heat,  electric  drive,  fuels  used 
as  raw  materials  (3) ,  and  electrolytic  proc- 
esses] accounted  for  42  percent.  The  remain- 
ing 15  percent  was  used  by  the  commercial 
and  residential  sectors  for  water  heating,  air 
conditioning,  refrigeration,  cooking,  lighting, 
operation  of  small  appliances,  and  other  mis- 
cellaneous purposes. 

During  the  1960's,  the  percentage  of  energy 
consumed  for  electric  drive,  raw  materials, 
air  conditioning,  refrigeration,  and  electro- 
lytic processes  increased  relative  to  the  total. 
Air  conditioning  showed  the  largest  relative 
growth.  Increasing  Its  share  of  total  energy 
use  by  81  percent,  while  the  other  uses  noted 
increased  their  shares  of  the  total  by  less  than 
10  percent  In  this  period. 

The  growth  In  energy  consumption  by  air 
conditioners,  refrigerators,  electric  drive,  and 
electrolytic  processes — coupled  with  the  sub- 
stitution of  electricity  for  direct  fossil  fuel 
combustion  for  some  space  and  water  heat- 
ing, cooking,  and  industrial  heat — accounts 
for  the  rapid  growth  in  electricity  consump- 
tion. Between  1960  and  1970,  while  consump- 
tion of  primary  energy  (1)  grew  by  61  per- 
cent, the  use  of  electricity  (4)  grew  by  104 
percent.  The  Increasing  use  of  electricity  rela- 
tive to  the  primary  fuels  Is  an  important 
factor  accounting  for  energy  growth  rates  be- 
cause of  the  Inherently  low  efficiency  of  elec- 
tricity generation,  transmission,  and  dlstrlbu- 
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tion  which  averaged  30  percent  during  this 
decade  (1,  4).  In  1970,  electrical  generation 
(1)  accounted  for  24  percent  of  energy  re- 
source consumption  as  compared  to  19  per- 
cent In  1960. 

Industry,  the  largest  energy  user.  Includes 
manufacturing;  mining;  and  agriculture, 
forestry,  and  fisheries.  Six  manufacturers — 
of  primary  metals;  of  chemicals;  o'  petro- 
leum and  coal;  of  stone,  clay,  and  glass;  of 
paper;  and  of  food — account  for  half  of  in- 
dustrial energy  consumption  (5),  equivalent 
to  20  percent  of  the  total  energy  budget. 

Energy  consumption  is  determined  by  at 
least  three  factors:  population,  affluence,  and 
efficiency  of  use.  In  this  article  we  describe 
three  areas  in  which  energy-efficiency  im- 
provements (the  third  factor)  might  be  par- 
ticularly important:  (i)  transportation  of 
people  and  freight,  (ii)  space  heating,  and 
(ill)   space  cooling  (air  conditioning). 

Energy  efficiency  varies  considerably  among 
the  different  passenger  and  freight  trans- 
port modes.  Shifts  from  energ>-- intensive 
modes  (airplanes,  trucks,  automobiles)  to 
energy-efficient  modes  (boats,  pipelines, 
trains,  buses)  could  significantly  reduce  en- 
ergy consumption.  Increasing  the  amount  of 
building  insulation  could  reduce  both  space- 
heating  and  alr-condltloning  energy  con- 
sumption in  homes  and  save  money  for  the 
homeowner.  Energy  consumption  for  air  con- 
ditioning could  be  greatly  reduced  through 
the  use  of  units  that  are  more  energy  effi- 
cient. 

TRANSPORTA'nON 

Transportation  of  people  and  goods  con- 
sumed 16.500  trillion  British  thermal  units 
(6)  In  1970  (25  percent  of  total  energy  con- 
sumption) (1).  Energy  requirements  for 
transportation  increased  by  89  percent  be- 
tween 1950  and  1970,  an  average  annual 
growth  rate  of  3.2  percent. 

Increases  in  transportation  energy  con- 
sumption (7)  are  due  to  (1)  growth  in  traffic 
levels,  (11)  shifts  toward  the  use  of  less 
energy-efficient  transport  modes,  and  (ill) 
declines  In  energy  efficiency  for  individual 
modes.  Energy  Intenslveness.  the  Inverse  of 
energy  efficiency,  is  expressed  here  as  British 
thermal  units  per  ton-mile  for  freight  and  as 
British  thermal  units  per  passenger-mile  for 
passenger  traffic. 

Table  2  shows  approximate  values  (8)  for 
energy  consumption  and  average  revenue  in 
1970  for  Intercity  freight  modes;  the  larpe 
range  in  energy  efficiency  among  modes  is 
noteworthy.  Pipelines  and  waterways  (barges 
and  boats)  are  very  efficient;  however,  they 
are  limited  in  the  kinds  of  materials  they 
can  transport  and  in  the  flexibility  of  their 
pickup  and  delivery  points.  Railroads  are 
slightly  less  efficient  than  pipelines.  Trucks, 
which  are  faster  and  more  flexible  than  the 
preceding  three  modes,  are,  with  respect  to 
energy,  only  one-fourth  as  efficient  as  rail- 
roads. Airplanes,  the  fastest  mode,  are  only 
1/60  as  efficient  as  trains. 

The  variation  in  freight  prices  shown  In 
Table  2  closely  parallels  the  variation  In  en- 
ergy intenslveness.  The  increased  prices  of 
the  less  efficient  modes  reflect  their  greater 
speed,  fiexibllity.  and  reliability. 

Table  3  gives  approximate  1970  energy-  and 
price  data  for  various  passenger  modes  (8), 
For  Intercity  passenger  traffic,  trains  and 
buses  are  the  most  efficient  modes.  Cars  are 
less  than  one-half  as  efficient  as  buses,  and 
airplanes  are  only  one-fifth  as  efficient  as 
buses. 

For  urban  passenger  traffic,  mass  transit 
systems  (of  which  about  60  percent  are  bus 
systems)  are  more  than  twice  as  energy  ef- 
ficient as  automobiles.  Walking  and  bicycling 
are  an  order  of  magnitude  more  efficient  than 
autos,  on  the  basis  of  energy  consumption  to 
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produce  food.  Urban  values  of  efflclency  for 
cars  and  buses  are  much  lower  than  Intercity 
values  because  of  poorer  vehicle  perform- 
ance (fewer  miles  per  gallon)  and  poorer 
utilization  (fewer  passenger  per  vehicle). 

Passenger  transport  prices  are  also  shown 
in  Table  3.  The  correlation  between  energy 
Intenslveness  and  price,  while  positive,  is  not 
as  strong  as  for  freight  transport.  Again,  the 
differences  in  price  reflect  the  increased 
values  of  the  more  energy-intensive  modes. 

The  transportation  scenario  for  1970  shown 
In  Table  4  gives  energy  savings  that  may  be 
possible  through  increased  use  of  more  ef- 
ficient modes.  The  first  calculation  uses  the 
actual  1970  transportation  patterns.  The 
scenario — entirely  speculative — indicates  the 
potential  energy  savings  that  could  have  oc- 
curred through  shifts  to  more  efficient  trans- 
port modes.  In  this  hypothetical  scenario, 
half  the  freight  traffic  carried  by  truck  and  by 
airplane  is  a.ssumed  to  have  been  carried  by 
rail:  half  the  intercity  passenger  traffic  car- 
ried by  airplane  and  one-third  the  traffic  car- 
ried by  car  are  assumed  to  have  been  carried 
by  bus  and  train;  and  half  the  urban  auto- 
mobile traffic  is  assumed  to  have  been  car- 
ried by  bus.  The  load  factors  (percentage  of 
transport  capacity  utilized)  and  prices  are 
assumed  to  be  the  same  for  both  calculations. 
The  scenario  Ignores  several  factors  that 
might  inhibit  shifts  to  energy-efficient  trans- 
port modes,  such  as  existing  land-use  pat- 
terns, capital  costs,  changes  in  energy  ef- 
ficiency within  a  given  mode,  substitutability 
among  modes,  new  technologies,  transporta- 
tion ownership  patterns,  and  other  institu- 
tional arrangements. 

The  hypothetical  scenario  requires  only  78 
percent  as  much  energy  to  move  the  same 
traffic  as  does  the  actual  calculation.  This 
savings  of  2.800  trillion  Btu  is  equal  to  4  per- 
cent of  the  total  1970  energy  budget.  The 
scenario  also  results  In  a  total  transportation 
cost  that  Is  $19  billion  less  than  the  actual 
1970  cost  (a  12  percent  reduction).  The  dol- 
lar savings  (which  Includes  the  energy  saved) 
must  be  balanced  against  any  losses  in  speed, 
comfort,  and  flexibility  resulting  from  a  shift 
to  energy-efficient  modes. 

TABLE  1.     END-USES  OF  ENERGY  IN  THE  UNITED  STATES 
|in  percenti 


Hem 
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1970  > 


Transportation 

Space  heating 

Process  steam 

Direct  heat 

Electric  drme 

Raw  materials 

Water  heating. 

Air-conditioning 

Refrigeraiion  

Cooking.. 

Elerliolytic  processes. 
Olher' 


25.2 

24.7 

18.  S 

17.7 

17.8 

16.4 

1?.9 

11.0 

7.4 

8.1 

5.2 

5.6 

4.0 

4.0 

1.6 

2.9 

2.1 

2.3 

1.5 

1.2 

1.1 

1.2 

2.7 

4.9 

EXTENSIONS  OF  REMARKS 


TABLE  3.-  ENERGY  AND  PRICE  DATA  FOR  PASSENGER 
TRANSPORT 


'  Data  for  1960  obtained  irom  Stanford  Research  Inst  tute 
(SRI)  (2). 

-  Estimates  tor  1970  obtained  by  extrapolating  changes  in 
energy-use  patterns  Irom  SRI  data. 

■  Includes  clothes  drying,  small  appliances,  lighting,  and  olher 
miscellaneous  energy  uses. 


TABLE  2     ENERGY  AND  PRICE  DATA  FOR  INTERCITY 
FREIGHT  TRANSPORT 


Mode 


Pipeline.. 
Rarlroad.. 
Waterway. 

Truck 

Airplane.. 


Energy  (Btu 
ton-mile) 

Price  (cents 
ton-mile) 

450 

670 

680 

2,800 

42,000 

0.27 
1.4 
0.30 
7.5 
21.9 

Mode 

Energy 

(Btu/pas- 

senger-mile) 

Price 
(cents  pas- 
senger-mile) 

Intercity:  » 

Bus 

1,600 

3  6 

Railroad 

Automobile 

2,900 

3,400 

4.0 
4  0 

Airplane 

8,400 

6  0 

Urban: ' 

Mass  transit 

3.800 

8  3 

Automobile 

8,100 

9.G 

■  Load  factors  (percentage  of  transport  capacity  utilized)  for 
intercity  travel  are  about:  bus,  45  percent;  railroad,  35  percent; 
automobile,  48  percent:  and  airplane,  50  percent. 

-Load  lactors  tor  urban  travel  are  about:  mass  transit,  20 
percent:  and  automobile,  28  percent. 

To  some  extent,  the  current  mix  of  trans- 
port modes  Is  optimal,  chosen  In  response  to 
a  variety  of  factors.  However,  nonlnternalized 
social  costs,  such  as  nol.se  and  air  pollution 
and  various  government  activities  (regula- 
tion, subsidization,  research),  may  tend  to 
distort  the  mix,  and,  therefore,  present  mo- 
dal patterns  may  not  be  socially  optimal. 

Present  trends  In  modal  mix  are  deter- 
mined by  personal  preference,  private  eco- 
nomics, convenience,  speed,  reliability,  and 
government  policy.  Emerging  factors  such  as 
fuel  scarcities,  rising  energy  prices,  depend- 
ence on  petroleum  imports,  urban  land-use 
problems,  and  environmental  quality  con- 
siderations may  provide  incentives  to  shift 
transportation  patterns  toward  greater  en- 
ergy efficiency. 

-SPACE    HEATING 

The  largest  single  energy-consuming  func- 
tion m  the  home  is  space  heating.  In  an 
average  all-electric  home  In  a  moderate  cli- 
mate, space  heating  uses  over  half  the  en- 
ergy delivered  to  the  home;  in  gas-  or  oil- 
heated  homes,  the  fraction  is  probably  larger 
because  the  Importance  of  thermal  insula- 
tion has  not  been  stressed  where  these  fuels 
are  used. 

The  nearest  approach  to  a  national  stand- 
ard for  thermal  insulation  in  residential  con- 
struction Is  "Minimum  Property  Standards 
(MPS)  for  One  and  Two  Living  Units,"  Is- 
sued by  the  Federal  Housing  Administration 
(FHA).  In  June  1971).  FH.\  revised  the  MPS 
to  require  more  insulation,  with  the  stated 
objectives  of  reducing  air  pollution  and  fuel 
consumption. 

A  recent  study  (9)  estimated  the  valtie  of 
different  amounts  of  thermal  insulation  In 
terms  both  of  dollar  savings  to  the  home- 
owner and  of  reduction  In  energy  consump- 
tion. Hypothetical  model  homes  (1800  square 
feet)  were  placed  In  three  climatic  regions, 
each  representing  one-third  of  the  U.S.  pop- 
ulation. The  three  regions  were  represented 
by  Atlanta,  New  Yorlc,  and  Minneapolis. 

As  an  example  of  the  findings  of  the  study. 
Table  5  presents  the  results  applicable  to  a 
New  York  residence,  including  the  Insula- 
tion requirements  of  the  unrevlsed  and  the 
revised  MPS.  the  Insulation  that  yields  the 
maximum  economic  benefit  to  the  home- 
owner, and  the  monetary  and  energy  savings 
that  result  in  each  case.  The  net  monetary 
savings  are  given  after  recovery  of  the  cost 
of  the  insulation  installation,  and  would  be 
realized  each  year  of  the  lifetime  of  the 
home.  A  mortgage  Interest  rate  of  7  percent 
was  assumed. 

The  revised  MPS  provide  appreciable  sav- 
ings in  energy  consumption  and  In  the  cost 
of  heating  a  residence,  although  more  insu- 
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lation  Is  needed  to  minimize  the  long-term 
cost  to  the  homeowner.  A  further  increase 
in  insulation  requirements  would  Increase 
both  dollar  and  energy  savings. 

The  total  energy  consumption  of  the 
United  States  (1)  in  1970  was  67,000  trlUlou 
Btu,  and  about  11  percent  was  devoted  to 
residential  space  heating  and  7  percent  to 
commercall  space  heating  (2).  Table  5  shows 
reductions  in  energy  required  for  space  heat- 
ing of  49  percent  for  gas-heated  homes  and 
47  percent  for  electric-heated  homes  in  the 
New  York  area  by  going  from  the  MPS- 
required  insulation  in  1970  to  the  economi- 
cally optimum  amount  of  insulation.  The 
nationwide  average  reductions  are  43  per- 
cent for  gas-heated  homes  and  41  percent 
for  electric-heated  homes.  An  average  savings 
of  42  percent,  applied  to  the  space  heating 
energy  requirements  for  all  residential  units 
(single  family  and  apartment,  gas  and  elec- 
tric), would  have  amounted  to  3100  trillion 
Btu  in  1970  (4.6  percent  of  total  energy  con- 
sumption) .  The  energy  savings  are  somewhat 
understated — as  insulation  Is  added,  the  heat; 
from  lights,  stoves,  refrigerators,  and  other 
appliances  becomes  a  significant  part  of  li-.e 
total  heat  required.  The  use  of  additional  in- 
sulation also  reduces  the  energy  consumption 
for   air  conditioning  as  discussed  later. 

Electrical  resistance  heatmg  is  more  waste- 
ful of  primary  energy  than  is  direct  com- 
bustion heating.  The  average  efficiency  for 
electric  power  plants  ( 1 )  in  the  United  States 
Is  about  33  percent,  and  the  efficiency  (4)  of 
transmitting  and  distributing  the  power  to 
the  customer  is  about  91  percent.  The  end- 
use  efficiency  of  electrical  resistance  heating 
Is  100  percent:  so  the  overall  efficiency  Is  ap- 
proximately 30  percent.  Thus,  for  every  unit 
of  heat  delivered  In  the  home,  3.3  units  of 
heat  must  be  extracted  from  the  fuel  at  the 
power  plant.  Conversely,  the  end-use  ef- 
flclency of  gas-  or  oll-burnlng  home  heating 
systems  Is  about  60  percent  (claimed  values 
range  from  40  to  80  percent) ,  meaning  that 
1.7  units  of  heat  must  be  extracted  from  the 
fuel  for  each  unit  delivered  to  the  living 
area  of  the  home.  Therefore,  the  electrically 
heated  home  requires  about  twice  as  much 
fuel  per  unit  of  heat  as  the  gas-  or  oil-heated 
home,  assuming  equivalent  Insulation. 

The  debate  about  whether  gas,  oil.  or 
electric-resistance  space  heating  is  better 
from  a  conservation  point  of  view  may  soon 
t>€  moot  Ijecause  of  the  shortage  of  natural 
gas  and  petroleum.  The  use  of  electricity  gen- 
erated by  nuclear  plants  for  this  purpose  can 
be  argued  to  be  a  more  prudent  u.se  of  re- 
sources than  is  the  combustion  of  natural  gas 
or  oil  for  its  energy  content.  Heating  by  coal- 
generated  electricity  may  also  be  preferable 
to  heating  by  ga.s  or  oil  in  that  a  plentiful 
resource  is  used  and  dwindling  resources  are 
conserved. 

The  use  of  electrical  heat  pumps  could 
equalize  the  positions  of  electric-,  oil-,  and 
gis-heating  sy.stems  from  a  fuel  conservation 
standpoint.  The  heat  pump  delivers  about  2 
units  of  heat  energy  for  each  unit  of  electric 
energy  that  it  consumes.  Therefore,  only  1.7 
units  of  fuel  energy  would  be  required  at  tl.e 
power  plant  for  each  unit  of  delivered  he.it, 
essentially  the  same  as  that  required  fcr 
fueling  a  home  furnace. 

Heat  pumps  are  not  initially  expensive 
when  installed  in  conjunction  with  central 
air  conditioning;  the  basic  equipment  and 
air  handling  systems  are  the  same  for  boih 
heating  and  cooling.  A  major  impediment  to 
their  widespread  use  has  been  high  mainte- 
nance cost  associated  with  equipment  fail- 
ure. Several  manufacturers  of  heat  pumps 
have  carried  out  extensive  programs  to  im- 
prove component  reliability  that,  if  success- 
ful, should  improve  acceptance  by  home- 
owners. 
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TABLE  4.-ACTUAL  AND  HYPOTHETICAL  ENERGY  CONSUMPTION  PATTERNS  FOR  TRANSPORTATION  IN  1970 
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Percentage  of  total  traffic 


Total 
traffic 


Air 


Truck 


Rail 


Waterway 

and 

pipeline 


Auto 


Bus< 


(10 


Total 
energy 
"Btu) 


Total 

cost 

(10  ») 


Intercity  freight  traffic: 

Actual 

Hypothetieil , 

Intercity  passenger  traffic: 

Actual 

Hypothetical 

Urban  passenger  traffic: 

Actual... 

Hypothetical 

Totals: 

Actual 

Hypothetical 


'2.210 
2,210 

> 1,120 
1,120 

»710 
710 


0.2 
.1 


10.0 
5.0  . 


19 
9 


35 
44 

1 
12 


46 
46 


87 
58 

97 
49 


2 
25 

3 

51 


2.400 
1,900 

4,301 

3,  sat 

S,7M 
4,200 

12,400 
9,600 


KS 

33 

47 
45 

M 

CS 

ICO 

141 


Intercity  bus  or  urban  mass  transit 
>  Billion  ton-miles. 


'Billion  passenger-miles. 
TABLE  5.-C0MPARIS0N  OF  INSULATION  REQUIREMENTS  AND  MONETARY  AND  ENERGY  SAVINGS  FOR  A  NEW  YORK  RESIDENCE         * 


Unrevlsed  MPS  > 


Revised  MPS  1 


Economic  optimum 


Insulation  specification 


Gas 


Electric 


Gas 


Electric 


Gts 


Electric 


Wall  insulation  thickness  (inches) 

Ceiling  insulation  thickness  (inches) 

Floo'  insulation 

Storm  windows 

Monetary  savings  (dollars  per  year) 

Reduction  of  energy  consumption  (percent).. 


0 

Vi 

No 

No 

0 

0 


No 

No 

0 

0 


Yes 

No 
28 
29 


«• 

75 
19 


3H 
3>j 
Ves 
Yes 
32 
49 


H 

Ve$ 

Ves 

155 

47 


>  Minimum  property  standards  (MPS)  for  1  and  2  living  units. 


SPACE    COOLING 

In  all-electrlc  homes,  air  conditioning 
ranks  third  as  a  major  energy-consuming 
function,  behind  space  heating  and  water 
heating.  Air  conditioning  is  particularly  im- 
portant because  it  contributes  to  or  is  the 
cause  of  the  annual  peak  load  that  occurs  in 
the  summertime  for  many  utility  systems. 

In  addition  to  reducing  the  energy  re- 
quired for  space  heating,  the  ample  use  of 
thermal  Insulation  reduces  the  energy  re- 
quired for  air  conditioning.  In  the  New  York 
case,  use  of  the  economically  optimum 
amount  of  Insulation  results  in  a  reduction 
of  the  electricity  consiuned  for  air  condi- 
tioning of  26  percent  for  the  gas  home  or  18 
percent  for  the  electric  home,  compared  to 
the  1970  MPS-compliance  homes. 

The  popularity  of  room  air  conditioners 
Is  evidenced  by  an  exponential  sales  growth 
with  a  doubling  time  of  5  years  over  the  past 
decade;  almost  6  million  were  sold  in  1970. 
The  strong  growth  in  sales  is  expected  to 
continue  since  industry  statistics  show  a 
market  saturation  of  only  about  40  per- 
cent. 

There  are  about  1400  models  of  room  air 
conditioners  available  on  the  market  today, 
sold  under  52  different  brand  names  (10) 
A  characteristic  of  the  machines  that  varies 
widely  but  Is  not  normally  advertised  is  the 
eOclency  with  which  energy  is  converted  to 
cooling.  EfiBclency  ranges  from  4.7  to  12.2 
Btu  per  watt-hour.  Thus  the  least  efficient 
machine  consumes  2.6  times  as  much  elec- 
tricity per  unit  of  cooling  as  the  most  effi- 
cient one.  Figure  1  shows  the  efficiencies  of 
all  units  having  ratings  up  to  24,000  Btu  per 
hour,  as  listed  In  ( 10) . 

From  an  economic  point  of  view,  the  pur- 
chaser should  select  the  particular  model  of 
air  conditioner  that  provides  the  needed 
cooling  capacity  and  the  lowest  total  cost 
(capital,  maintenance,  operation)  over  the 
unit's  lifetime.  Because  of  the  large  number 
of  models  available  and  the  general  Ignor- 
ance of  the  fact  that  such  a  range  of  efficien- 
cies exists,  the  most  economical  choice  Is  not 
likely  to  be  made.  An  Industry-sponsored 
certification  program  requires  that  the  cool- 
ing rating  and  wattage  Input  be  listed  on  the 
nameplate  of  each  unit,  providing  the  basic 
information  required  for  determining  effi- 
ciency. However,  the  nameplate  Is  often  hard 
to  locate  and  does  not  state  the  efflclency 
explicitly. 


The  magnitude  of  possible  savings  that 
would  result  from  buying  a  more  efficient 
unit  Is  illustrated  by  the  following  case.  Of 
the  90  models  with  a  capacity  of  10,000  Btu 
per  hour,  the  lowest  efficiency  model  draws 
2100  watts  and  the  highest  efficiency  model 
draws  880  watts.  In  Washington,  D.C.,  the 
average  room  air  conditioner  operates  about 
800  hours  per  year.  The  low-efflclency  unit 
would  use  976  kilowatt-hours  more  elec- 
tricity each  year  than  the  high-efficiency 
unit.  At  1.8  cents  per  kilowatt-hour,  the 
operating  cost  would  Increase  by  $17.57  per 
year.  The  air  conditioner  could  be  expected 
to  have  a  life  of  10  years.  If  the  purchaser  op- 
erates on  a  credit  card  economy,  with  an  18 
percent  Interest  rate,  he  would  be  eco- 
nomically justified  In  paying  up  to  $79  more 
for  the  high-efficiency  unit.  If  his  Interest 
rate  were  6  percent,  an  additional  purchase 
price  of  $130  would  be  justified. 

In  the  above  example,  the  two  units  were 
assumed  to  operate  the  same  number  of 
hours  per  year.  However,  many  of  the  low- 
priced,  low-efficiency  units  are  not  equipped 
with  thermostats.  As  a  result,  they  may  op- 
erate almost  continuously,  with  a  lower- 
than-deslred  room  temperature.  This  com- 
pounds the  inefficiency  and,  in  addition, 
shortens  the  lifetime  of  the  units. 

In  addition  to  the  probable  economic  ad- 
vantage to  the  consumer,  an  Improvement 
m  the  average  efficiency  of  room  air  condi- 
tioners would  result  In  appreciable  reduc- 
tions in  the  nation's  energy  consumption  and 
required  generating  capacity.  If  the  size  dis- 
tribution of  all  existing  room  units  is  that 
for  the  1970  sales,  the  average  efficiency  (10) 
is  6  Btu  per  watt-hour,  and  the  average  an- 
nual operating  time  is  886  hours  per  year, 
then  the  nation's  room  air  conditioners  con- 
sumed 39.4  billion  kilowatt-hours  during 
1970.  On  the  same  basis,  the  connected  load 
was  44,500  megawatts,  and  the  annual  equiv- 
alent coal  consumption  was  18.9  million  tons. 
If  the  assumed  efficiency  is  changed  to  10 
Btu  per  watt-hour,  the  annual  power  con- 
sumption would  have  been  23.6  billion  kilo- 
watt-hours, a  reduction  of  15.8  billion  kilo- 
watt-hours. The  connected  load  would  have 
decreased  to  26,700  megawatts,  a  reduction  of 
17,800  megawatts.  The  annual  coal  consump- 
tion for  room  air  conditioners  would  have 
been  11.3  million  tons,  a  reduction  of  7.6 
million  tons,  or  at  a  typical  strip  mine  yield 


of  5000  tons  per  acre,  a  reduction  In  strip- 
ped area  of  1500  acres  In  1970. 

OTHER    POTENTIAL    ENERGY    SAVINGS 

Energy-efficiency  improvements  can  be 
effected  for  other  end-uses  of  energy  besides 
the  three  considered  here.  Improved  ap- 
pliance design  could  Increase  the  energy 
efflclency  of  hot-water  heaters,  stoves,  and 
refrigerators.  The  use  of  solar  energy  for 
residential  space  and  water  heating  is  tech- 
nologically feasible  and  might  some  day  be 
economically  feasible.  Alternatively,  waste 
heat  from  air  conditioners  could  be  used  for 
water  heating.  Improved  design  or  elimina- 
tion of  gas  pilot  lights  and  elimination  of 
gas  yard  lights  would  also  provide  energy 
savings  (11).  Increased  energy  efficiency  with- 
in homes  would  tend  to  reduce  summer  alr- 
condltlonlng  loads. 

In  the  commercial  sector,  energy  savings 
in  space  heating  and  cooling  such  as  those 
described  earlier  are  possible.  In  addition, 
the  use  of  total  energy  systems  (on-site  gen- 
eration of  electricity  and  the  use  of  waste 
heat  for  space  and  water  heating  and  a*isorp- 
tion  air  conditioning)  would  Increase  the 
overall  energy  efficiency  of  commercial 
operations. 

Commercial  lighting  accounts  for  about  10 
percent  of  total  electricity  consumption  ( 12 ) . 
Some  architects  claim  that  currently  rec- 
ommended lighting  levels  can  be  reduced 
without  danger  to  eyesight  or  worker  per- 
formance (13).  Such  reduction  would  save 
energy  directly  and  by  reducing  aircondi- 
tlonlng  loads.  Alternatively,  waste  heat  from 
lighting  can  be  circulated  in  winter  for  space 
heating  and  shunted  outdoors  In  summer 
to  reduce  air-conditioning  loads. 

Changes  In  building  design  practices  might 
effect  energy  saving  (13) .  Such  changes  could 
Include  use  of  less  glass  and  of  windows  that 
open  for  circulation  of  outside  air. 

Waste  heat  and  low  temperature  steam 
from  electric  power  plants  may  be  useful  for 
certain  industries  anr^  for  space  heating  In 
urban  districts  (14).  This  thermal  energy 
(about  8  percent  of  energy  consumption  in 
1970)  (15)  could  be  used  for  Industrial  proc- 
ess steam,  space  heating,  water  heating,  and 
air  conditioning  in  a  carefully  planned  urban 
complex. 

The  manufacture  of  a  few  basic  materials 
accounts  for  a  large  fraction  of  Industrial 
energy  consumption.  Increased  recycle  of 
energy-intensive    'materials    such    as    alumi- 
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num.  steel,  and  paper  would  save  energy. 
Savings  could  also  come  from  lower  produc- 
tion of  certain  materials.  For  example,  the 
production  of  packaging  materials  (paper, 
metal,  glass,  plastic,  wood)  requires  about  4 
perce!:t  of  the  total  energy  budget.  In  general, 
it  niAV  be  possible  to  design  products  and 
choose  materials  to  decrease  the  wse  of  paclc- 
aging  and  to  reduce  energy  costs  per  unit  of 
jiioduction. 

IMPLEMENTATION 

Changes  in  energy  prices,  both  levels  and 
rate  structures,  would  influence  decisions 
concerning  capital  versus  life  costs,  and  tliis 
would  affect  tiie  use  of  energy-conserving 
technologies.  Public  edncation  to  increase 
Rwarer.ess  of  energy  problems  might  heighten 
consumer  sensitivity  toward  personal  energy 
consumption.  Various  local,  state,  and  federal 
goveriiment  poUvies  exist  that,  directly  and 
indirectly.  Influence  the  efficiency  of  energy 
use.  Tliese  tliree  routes  are  not  independent; 
in  particular,  government  policies  could  affect 
prices  or  public  education  (or  both)  0:1  en- 
ergy use. 

One  major  factor  that  promotes  energy 
consumption  is  the  low  price  of  energy.  A 
typical  family  In  the  United  States  spends 
about  5  percent  of  its  annual  budget  on  elec- 
tricity, gas,  and  gasoline.  The  cost  of  fuels 
and  electricity  to  manufacturers  is  about  1.5 
percent  of  the  value  of  their  total  shipments. 
Because  the  price  of  energy  is  low  relative 
to  other  costs,  efficient  use  of  energy  has  not 
been  of  great  Importance  in  the  economy. 
Not  only  are  fuel  prices  low.  but  historically 
they  have  declined  relative  to  other  prices. 

Tlie  downward  trend  In  the  relative  price 
of  energy  has  begun  to  reverse  because  cf  the 
growing  scarcity  of  fuels,  increasing  costs  of 
both  money  and  energy-conversion  faci.ities 
(power  plants,  petroleum  refineries),  and  the 
need  to  internalize  social  costs  of  energy  pro- 
duction and  tise.  Tlie  impact  of  rising  energy 
prices  on  demand  is  difficult  to  assess.  Ac- 
cording to  one  source  (16)  : 

In  the  absence  of  any  information,  we 
assume  a  long-run  price  elasticity  of  de- 
mand of — 0.5  (meaning  that  in  the  long- 
run  a  doubling  of  energy  prices  will  reduce 
demand  by  a  factor  of  the  square  root  of 
2.  namely  to  alx>ut  70  percent  of  whrxt  It 
would  have  been  otherwise). 

The  factors  cited  above  (fuel  scarcity,  ris- 
ing costs,  environmental  constraints)  are 
likely  to  influence  energy  price  structures 
as  well  as  levels.  If  these  factors  tend  to 
Increase  energy  prices  uniformly  (per  Btu 
delivered),  then  energy  price  structures  will 
become  flatter:  that  is,  the  percentage  dif- 
ference In  price  between  the  first  and  last 
tmit  purchased  by  a  customer  will  be  less 
than  that  under  existing  rate  structures.  The 
Impact  of  svich  rate  structure  changes  on  the 
demand  for  energy  is  unknown,  and  research 
l.s  needed. 

Increases  In  the  price  of  energy  should 
decrease  the  quantity  demanded  and  this  is 
likely  to  encourage  more  efficient  use  of 
energy.  For  example,  if  the  price  of  gasoline 
rises,  there  will  probably  be  a  shift  to  the 
use  of  smaller  cars  and  perhaps  to  the  use 
of  public   transportation  systems. 

Public  education  programs  may  slow  en- 
ergy demand.  As  Americans  understand  bet- 
ter the  environmental  problems  associated 
with  energy  production  and  use,  they  may 
voluntarily  decrease  their  personal  energy- 
consumption  growth  rates.  Experiences  in 
New  York  City  and  in  Sweden  with  energy- 
conservation  advertising  programs  showed 
that  the  public  Is  willing  and  able  to  con- 
serve energy,  at  least  during  sliort-term 
emergencies. 

Consumers  can  be  educated  about  the  en- 
ergy consumption  of  various  appliances.  The 
energy-efficiency  data  for  air  conditioners 
presented  here  are  probably  not  familiar  to 
n-.osr  prospective  buyers  of  air  conditioners. 
If  consumers  understood  energy  and  dollar 
costs   of   low-efficiency   tinits.    perliaps    they 
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would  opt  for  more  expensive.  high-efHclency 
units  to  save  money  over  the  lifetime  of  the 
unit  and  also  to  reduce  environmental  Im- 
pacts. Recently,  at  least  two  alr-conditloner 
maniifacturers  began  marketing  campaigns 
that  stress  energy  efficiency.  Some  electric 
utilities  have  also  begun  to  urge  their  cus- 
tomers to  use  electricity  conservatively  and 
efficiently. 

Public  education  can  be  achieved  through 
government  publications  or  government  reg- 
ulation, for  example,  by  requiring  labels  on 
appliances  which  state  the  energy  eificiency 
and  provide  estimates  of  operating  costs. 
Advertisements  for  energy-consuming  equip- 
ment might  be  required  to  state  the  energy 
efficiency. 

Federal  policies,  reflected  In  research  ex- 
penditures, construction  of  facilities,  taxes 
and  subsidies,  infltience  energy  consumption. 
For  example,  the  federal  government  .spends 
several  billion  dollars  annually  on  highway, 
airway,  and  airport  construction,  but  noth- 
ing is  spent  for  railway  and  railroad  con- 
struction. Until  recently,  federal  transporta- 
tion research  and  development  fimds  were 
allocated  almost  exclusively  to  air  and  high- 
way travel.  Pa.ssage  of  the  Urban  Mass  Trans- 
portation Act.  establishment  of  the  National 
Railroad  Passenger  Corporation  (AMTRAK), 
plus  increases  in  research  funds  for  rail  and 
ma.ss  transport  may  increase  the  use  of  these 
energy-etncient  travel  modes. 

Similarly,  throtigli  agencies  such  as  the 
Tennessee  Valley  Authority,  the  federal  gov- 
ernment subsidizes  the  cost  of  electricity. 
The  reduced  price  for  public  power  custom- 
ers increases  electricity  consumption  over 
what  it  would  otherwise  be. 

Governments  alsa  influence  energy  con- 
sumption directly  and  indirectly  through  al- 
lowances for  depletion  of  resources,  purchase 
speciticatlons  (to  require  recycled  paper,  for 
example),  management  of  public  energy 
holdings,  regulation  of  gas  and  electric  utility 
rate  levels  and  structures,  restrictions  on 
energy  promotion,  and  establishment  of 
minimum  energy  performance  standards  for 
appliances  and  housing. 

The  federal  government  spends  about  $0.5 
billion  a  year  on  research  and  development 
for  civilian  energy,  of  which  the  vast  major- 
ity is  devoted  to  energy  supply  technologies 
(16): 

.  .  ,  Until  recently  only  severely  limited 
funds  were  available  for  developing  a  detailed 
tuiderstanding  of  the  ways  In  which  the  na- 
tion u.ses  energy  .  .  .  The  recently  Instituted 
Re.search  Applied  to  National  Needs  (RANN) 
Directorate  of  the  National  Science  Founda- 
tion .  .  .  has  been  supporting  research  di- 
rected toward  developing  a  detailed  tinder- 
standing  of  the  way  in  w^hich  the  country 
utilizes  energy.  .  .  .  This  program  also  seeks 
to  examine  the  options  for  meeting  the  needs 
of  society  at  reduced  energy  and  environ- 
mental costs. 

Perhaps  new  research  on  energy  use  will 
reveal  additional  ways  to  reduce  energy 
rates. 

SUMMARY 

We  described  three  uses  of  energy  for 
which  greater  efficiency  is  feasible:  transpor- 
tation, space  heating,  and  air  conditioning. 
Shifts  to  less  energy-intensive  transporta- 
tion modes  could  substantially  reduce  energy 
consumption;  the  magnitude  of  such  savings 
wotild.  of  course,  depend  on  the  extent  of 
such  shifts  and  possible  load  factor  changes. 
Tlie  hypothetical  transportation  .scenario  de- 
scribed here  results  In  a  22  percent  savings 
In  energy  for  transportation  in  1970,  a  savings 
of  2800  trillion  Btu. 

To  the  hompowner.  Increasing  the  amount 
of  building  instilation  and.  in  some  cases, 
adding  storm  windows  would  reduce  energy 
consumption  and  provide  monetary  savings. 
If  all  homes  in  1970  had  the  "economic  opti- 
mum" amount  of  insulation,  energy  con- 
sun\ption  for  residential  heating  would  have 
been  42  percent  less  than  if  the  homes  were 
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insulatrd  to  meet  the  pre-1971  PHA  stand- 
ards, a  savings  of  3100  trtllton  Btu. 

Increased  utilization  of  energy-efficient  air 
conditioners  and  of  building  insulation 
would  provide  significant  energy  savings  and 
help  to  reduce  peak  power  demands  during 
the  summer.  A  67  percent  Increase  in  energy 
efficiency  for  room  air  conditioners  would 
have  saved  15.8  billion  kilowatt -hours  in 
1970. 

In  conclusion.  It  is  possible — from  an  engl. 
neering  point  of  view — to  effect  considerable 
energy  savings  m  the  United  States.  Increase.? 
in  the  efficiency  of  energy  use  would  provide 
desired  end  results  with  smaller  energy  in- 
puts. Such  measures  will  not  reduce  X.\\e  level 
of  energy  consumption,  but  they  could  slow 
energy  growth  rates. 
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A  CANADIAN  ALTERNATIVE  FOR 
ALASKAN  OIL 


HON.  DONALD  M.  FRASER 


OF   MINNESOTA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  PHASER.  Mr.  Speaker,  Canadian 
Parliamentarians  flew  here  July  24  for  a 
meeting  with  Members  of  Congiess  on 
the  proposed  delivery  system  for  Alaskan 
oil.  They  expressed  concern  that  Can- 
ada's willingness  to  receive  an  applica- 
tion for  a  pipeline  across  its  territory  had 
been  misrepresented  by  the  U.S.  Govern- 
ment. Canadian  Government  responses 
to  specific  inquiries  from  Congress  were 
not  relayed  by  the  State  Department  be- 
fore the  crucial  Senate  vote  July  13  on 
the  Monr'.ale-Bayh  amendment.  The 
Canadian  Parliamentarians  also  ex- 
pressed concern  over  probable  oil  spills 
along  their  coast  if  oil  were  shipped 
south  by  tanker  from  Valdez  to  Seattle. 

Mr.  Speaker,  the  attitude  of  the  Cana- 
dian Government  is  clear.  Canada  is  will- 
ing to  consider  an  oil  pipeline  built  across 
its  territory  to  the  United  States.  The 
application  would  have  to  proceed 
through  normal  channels  in  Canada,  and 
there  is  a  difference  of  opinion  as  to 
whether  a  formal  treaty  is  necessary.  But 
the  Canadian  Government  has  assured 
us  that  the  approval  process  could  be 
completed  in  12  to  24  months,  that  native 
clauns  present  no  obstacle,  and  that 
Canada  does  not  require  51 -percent  own- 
ership of  the  pipeline  as  the  State  De- 
partment, until  July  16,  stated  it  did. 

My  colleague  from  Minnesota,  Senator 
MoNDALE,  at  hearings  this  week  before 
the  Senate  Foreign  Relations  Committee, 
commented  that  on  July  13  it  was  only 
reasonable  for  Senators,  having  been  as- 
sured imequi vocally  by  the  State  Depart- 
ment that  there  was  no  Canadian  alter- 
native, to  vote  as  they  did,  61  to  29,  not 
to  consider  a  nonexistent  alternative. 

We  know  now  that  this  alternative  does 
exist.  The  Canadian  Government  has 
made  that  clear. 

Let  me  review  briefly  why  an  all-land 
route  across  Canada  is  preferable  to  the 
proposed  Alaska-pipcline-tanker  sys- 
tem: First  of  all,  weighing  west  coast 
needs  against  those  of  the  Midwest  and 
the  East,  the  needs  of  the  latter  two  re- 
gions clearly  prevail.  The  west  coast  has 
its  own  sources  of  oil.  plus  reasonably 
secure  foreign  sources.  The  Midwest  and 
East  do  not. 

Second,  according  to  a  1972  Interior 
Department  estimate,  construction  of  an 
all-land  route  across  Canada  could  mean 
as  little  as  1  year's  delay,  possibly  2. 

Third,  there  Is  little  difference  In  cost 
between  construction  of  an  Alaskan  pipe- 
line-tanker  system  and  construction  of  a 
smgle  oil-gas  pipeline  corridor  across 
Canada. 

And  finally,  disruption  of  the  environ- 
ment would  be  less  from  a  single  cor- 
ndor.  Moreover,  the  Canadian  route 
would  avoid  the  earthquake-prone  south- 
em  portion  of  the  trans- Alaska  route  as 
well  as  the  dang^  of  oU  spills  at  sea. 

We  know  in  the  House  what  the  Senate 
CXIX 1640— Part  20 
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on  July  13  did  not  know— that  there  is 
a  Canadian  alternative.  Building  an  oil 
pipeline  across  Canada  is  a  practical 
possibility.  Mr.  Speaker,  it  is  not  too 
late,  as  perhaps  some  hoped  it  would  be. 
We  can  still  act  to  see  that  the  possi- 
bility of  a  Canadian  alternative  becomes 
a  reality.  We  can  still  move  to  strengthen 
our  historic  friendship  with  our  north- 
ern neighbor  by  construction  of  this  mu- 
tually beneficial  "iron  artery." 


SAVING  HEART  VICTIMS 


HON.  GILBERT  GUDE 

OP    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25.  1973 

Mr.  GUDE.  Mr.  Speaker,  many  Mem- 
bers of  this  body  live  in  Montgomery 
Comity,  Md..  which  I  represent,  and  have 
been  very  interested  in  the  lifesaving 
techniques  pioneered  by  the  Montgomery 
County  Heartmobile. 

This  experimental  vehicle  very  nearly 
had  its  own  life  cut  off  too  soon,  having 
only  then  been  in  operation  about  a  year. 
I  was  pleased  to  help  obtain  Federal 
funds  for  an  extension  which  permitted 
the  training  of  50  ambulance  workers 
from  various  parts  of  the  county  in  the 
Keartmobile  techniques.  This  nucleus  of 
trained  personnel  permitted  us  to  think 
along  the  lines  of  a  broadened  effort. 

Now,  I  am  pleased  to  report,  there  are 
firm  plans  to  broaden  the  program.  This 
report  of  the  plans  is  from  the  July  12 
edition  of  tlie  Gaithersburg  Gazette: 
S.^VING  Heart  Victims 
(By  Pat  Ettl) 
An   Emergency   Medical    Service   Program, 
using  state-certified  paramedics,  will  be  in- 
stituted In  Montgomery  County,  making  It 
the  first  Jurisdiction  In  the  Metropolitan  area 
to  receive   In  reality  the   life-saving  tech- 
niques, which  for  many  to  date  has  meant 
little  more  than  the  dramatization  on  a  tele- 
vision program. 

Tlie  announcement  of  the  program,  which 
has  had  the  full  participation  of  the  Mont- 
gomery County  Medical  Association  and  the 
Fire  and  Rescue  Board  In  its  planning,  was 
made  by  County  Executi\e  James  P.  Gleason. 
Gleason  said  the  past  six  months  have 
been  spent  on  working  out  the  program 
which  lias  involved  many  agencies. 

As  now  planned  the  program  would  go  into 
effect  in  January  of  1974. 

Instituting  the  program  will  require  a 
supplemental  appropriation  of  $218,000  from 
the  County  Council.  This  would  be  the  cost 
of  the  program  for  1974.  Years  following  a 
lesser  amiount  would  be  needed  (approxi- 
mately $125,000)  since  the  first  years  ex- 
penditures would  Include  the  cost  of  equip- 
ment. 

The  major  expenditure  would  be  the  life- 
saving  vehicles  and  related  equipment  which 
Gleason  estimated  would  cost  $163,000. 

Initially  (in  1974)  it  would  be  hoped  to 
station  one  of  the  vehicles  at  the  Bethesda- 
Chevy  Chase  Rescue  Department  and  one  at 
the  Wheaton  Department.  By  1975.  a  third 
vehicle  would  be  stationed  in  the  Oaithers- 
burg-Rockville  area. 

Specially  trained  paramedics  w-otUd  be  as- 
signed to  the  vehicles  and  by  direct  contact 
with  the  four  county  hospitals,  under  the 
direction  of  a  doctor,  they  would  be  able  to 
use  practices  and  skills  to  save  a  person's 
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life.  As  of  now  persons  on  ambulances  are 
restricted  to  using  only  basic  first-aid  tech- 
niques on  persons. 

The  equipment  would  be  used  in  cases  of 
the  critically  Injiired  for  other  emergency 
cases  such  as  heart  conditions.  For  many  of 
these  cases  time  is  of  essence  in  saving  a  life. 
It  was  pointed  out. 

FIFTT    AI.READT   TRAINED 

In  anticipation  of  getting  such  a  program 
started  In  the  county  some  50  members  of 
fire  departments  and  rescue  squads  have 
taken  the  highly  Intensive  training  required 
for  a  paramedic  and  have  already  been  cer- 
tified by  the  slate. 

The  four  county  hospitals — Montgomery 
General.  Suburban,  Washington  Adventist. 
and  Holy  Cross,  have  also  been  In  on  the 
planning  stages  as  well  as  the  Heart  Asso- 
ciation which  has  operated  a  Heartmobile  In 
the  county. 

Mary  Beth  Lagoey.  who  was  associated  with 
Heartmobile  and  also  with  Holy  Cross  Hospi- 
tal, has  been  named  temporary  program  of- 
ficer of  the  Emergency  Medical  Service  Pro- 
gram. 


IT  IS  TIME  FOR  THE  UNITED 
STATES  TO  CEASE  FINANCING  THE 
TORTURE  OF  VIETNAMESE  POLIT- 
ICAL PRISONERS 


HON.  SHIRLEY  CHISHOLM 

or    NEW    TORK 

IN'  THE  IIOU3E  OF  REl'RESEXTATIVES 

V/cdnesday.  July  25,  1973 

Mrs.  CHISHOLM.  Mr,.  Speaker,  there 
is  presently  a  situation  in  South  Viet- 
nam that  I  feel  is  deplorable.  Tliat  is  the 
existence  and  the  treatment  of  political 
prisoners,  and  the  fact  that  financial  aid 
from  the  United  States  is  instrumental 
in  perpetuating  this  situation.  Tlierefore, 
I  believe  that  it  is  the  duty  of  the  Con- 
gress to  do  evei-ything  in  its  power  to 
rectify  this  problem. 

The  end  result  of  tlie  Vietnam  w ar  v.as 
to  have  been  the  estabUsliment  of  a 
democratic  form  of  goveniment  in  South 
Vietnam — one  where  all  people  would 
have  an  equal  voice  in  the  government. 
What  has  resulted  instead  is  a  regime 
that  suppresses  any  form  of  pohtical  op- 
position, and  shows  a  total  lack  of  regard 
for  justice.  Thousands  of  men.  women, 
and  children  have  been  thrown  into  jail 
as  political  prisoners.  There  are  200.000 
of  these  prisoners  now  being  confined 
in  conditions  that  are  often  too  inliu- 
mane  to  believe. 

The  biggest  atrocity  of  all  is  the  huge 
sums  of  money  from  the  United  States 
that  supports  this  regime.  While  AID  as- 
serts that  they  have  halted  aid  to  South 
Vietnamese  prisons  and  police,  the  fol- 
lowmg  disturbing  items  have  been  found 
in  the  AID  fiscal  year  1974  budget: 

(A)  Indochina  Postwar  Reconstruction 
Assisting  Program. 

(1)  $869,000  for  computer  training  of  200 
National  Police  Command  Personnel. 

(2)  $1,505,000  for  Police  Telecommunica- 
tions System  (USAID  Project  730-11-995- 
380)  of  this,  $985,000  wUl  be  for  24  U-S. 
civilian  advisors. 

(3)  $256,000  for  training  of  64  police  com- 
manders (USAID  Project  730-11-799-372). 

(B)  Unliquidated   Obligations  Account. 
(1)  $1,285,000  for  Public  Safety  Commtml- 

catlons  (Project  730-1 1-7I0-299). 
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(2)  $2,472,000  for  National  Police  Support 
(Project   730-11-710-352). 

(3)  $30,000  for  corrections  centers  (730-11- 
710-353). 

The  Vietnam  war  was  the  darkest  hour 
in  the  history  of  our  country.  It  divided 
our  Nation,  and  seriously  weakened  the 
faith  of  many  American  citizens  in  the 
ability  of  the  governing  body  to  govern. 
But  we  must  not  cause  any  further  weak- 
ening in  our  governmental  structure  by 
idly  watching  South  Vietnam  make  a 
mockery  out  of  democratic  rule.  The  ra- 
tionale given  for  continuation  of  the 
Vietnam  war  for  so  many  years  was  that: 
the  people  of  South  Vietnam  have  a  right 
to  determine  their  own  political  destiny, 
and  our  only  puipose  in  fighting  was  to 
make  sure  that  their  right  was  realized. 
Well,  It  is  high  time  that  we  begin  to 
seriously  consider  whether  the  actions  of 
Thieu's  regime  are  really  representative 
of  the  views  of  the  people  of  South 
Vietnam. 

I,  therefore,  urge  that  you  support  Rep- 
resentative Parren  Mitchell's  amend- 
ment to  discontinue  funds  to  South  Viet- 
name  until  that  government  releases  all 
political  prisoners. 


INTERNATIONAL  JUVENILE 
DELINQUENCY 


HON.  FRANK  J.  BRASCO 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  25.  1973 

Mr.  BRASCO.  Mr.  Speaker,  some  na- 
tions are  like  children.  They  Insist  on 
going  ahead  with  destructive  policies  in 
spite  of  the  uselessness  of  their  actions 
and  the  threat  such  activities  pose  to  in- 
nocent bystanders.  No  better  recent  ex- 
ample of  this  can  be  singled  out  than 
Pi-ance's  latest  series  of  nuclear  bomb 
tests. 

Scheduled  for  early  summer,  these 
tests  are  slated  to  be  conducted  at  the 
South  Sea  atoll  named  Muroroa,  where 
Prance  has  conducted  atmospheric  tests 
since  1966.  These  tests  too  will  be  con- 
ducted in  the  atmosphere,  dumping 
radioactive  pollution  and  fallout  In  a 
wide  swath  across  the  globe. 

French  scientific  and  governmental 
sources  brush  off  such  fears,  claiming 
there  will  be  minimal  fallout.  Yet  every- 
one remembers  the  fearful  effects  of  at- 
mospheric testing  leading  to  the  partial 
test  ban  treaty,  which,  except  for  French 
intransigence,  has  emerged  as  a  genuine 
international  step  ahead. 

It  should  also  be  added  that  the  im- 
pending series  of  tests  will  include  a  mas- 
sive H-bomb  explosion,  with  all  the  dan- 
gers this  poses.  France  in  addition  re- 
fused to  sign  the  partial  test  ban  treaty. 

Nations  in  the  area,  especially  Austra- 
lia and  New  Zealand,  feel  directly  im- 
periled by  these  tests,  and  with  excellent 
reason.  Both  governments  have  vigor- 
ously protested  to  the  French  Govern- 
ment, and  have  been  rebuffed.  Both  coun- 
tries have  taken  their  complaint  to  the 
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World  Court  at  the  Hague  in  Holland. 
Two  major  international  groupings  of 
trade  unions,  non-Communist  and  Com- 
munist, have  threatened  global  strike  ac- 
tion and  boycotts  against  French  goods, 
shipping,  airlines,  and  industries.  Several 

nations,  among  them  Australia  and  Peru, 
are  considering  breaking  off  diplomatic 
relations  with  France  as  a  consequence. 

In  Prance  itself,  opponents  of  the  nu- 
clear program  have  called  attention  to 
the  massive  waste  of  resources  involved 
in  the  independent  nuclear  program  car- 
ried forward  by  that  country  since  De 
Gaulle  set  it  afoot  in  1959.  That  imder- 
taking  takes  up  approximately  one-third 
of  the  French  military  budget. 

What  this  amounts  to  is  a  gigantic,  ex- 
pensive ego  trip  at  world  expense  and  in 
defiance  of  international  detente.  Recog- 
nizing that  testing  edged  the  world  ever 
closer  to  nuclear  pollution  and  devasta- 
tion, the  great  powers  have  painfully  and 
slowly  begun  to  construct  curbs  on  nu- 
clear undertakings. 

Renewed  nuclear  testing  can  only  take 
the  world  a  step  backward,  a  tragedy  of 
the  first  order,  particularly  in  light  of 
painstaking  efforts  around  the  world  to 
ease  pressures  and  areas  of  friction. 

The  United  States  will  also  be  harmed 
by  massive  radioactive  fallout,  for  a  con- 
siderable part  of  that  fallout  will  in- 
evitably find  its  way  into  our  own  area 
of  the  world.  No  one,  not  even  France, 
has  been  able  to  control  wind  currents. 
We  may  not  receive  all  the  direct  fallout. 
Tliat  dubious  gift  will  be  showered  on 
nations  in  the  immediate  vicinity.  But  we 
will,  along  with  everyone  else,  receive 
some  of  it. 

France  seems  to  follow  the  most  abra- 
sive policies  in  its  own  national  interest 
and  to  the  detriment  of  virtually  every 
other  nation.  Heroin  comes  to  the  United 
States  couitesy  of  tlie  French  Govern- 
ment's policy  of  looking  the  other  way. 

She  is  one  of  the  leading  purveyors  of 
arms  to  developing  nations  of  the  world. 
If  any  country  seeks  ordnance,  French 
merchants  are  ready,  eager,  aid  willing 
to  peddle  them  what  they  wish  and  can 
pay  for. 

Perhaps  the  classic  example  of  this  is 
the  sale  of  French  warplanes  of  the  most 
modem  sort  to  Quaddaffi  of  Libya.  Tl-.ese 
aircraft,  numbering  more  than  100,  were 
sold  to  Libya,  in  spite  of  the  almost  cer- 
tain knowledge  that  they  would  imme- 
diately be  made  available  to  Egypt,  thus 
increasing  the  possibility  of  a  major 
flareup  in  the  Middle  East. 

It  is  not  an  exaggeration  to  note  that 
France  is  today  probably  the  one  nation 
in  the  world  most  opposed  to  the  aims 
of  the  United  States.  As  we  move  closer 
to  detente  and  easing  of  tensions  with 
Russia  and  China,  and  as  om-  role  in  the 
war  in  Southeast  Asia  terminates,  France 
emerges  as  the  nation  most  hostile  to  the 
United  States. 

I  defy  anyone  to  pick  out  any  major 
U.S.  policy  with  which  Fiance  agrees 
and  in  which  she  has  aided  us. 

Around  the  world,  a  major  boycott  of 
French  products  is  set  to  begin,  led  by 
trade  unions,  Australia  and  New  Zealand. 
In  the  past,  similar  efforts  have  been 
moimted  on  a  limited  scale  here,  espe- 
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cially  against  French  wines  by  the  Res- 
taurant Association  of  Long  Islsmd. 

Whenever  anyone  suggests  such  a 
move,  the  State  Department,  ever  eager 
to  be  "civilized"  and  "cool-headed"  at 
American  expense,  calls  attention  to  a 

favorable  balance  of  trade  between 
France  and  the  United  States.  Rarely  if 
ever  do  they  admit  to  the  truth  of  other 
aspects  of  French-American  relation- 
ships, which  far  outweigh,  in  a  negative 
sense,  any  favorable  trade  balance. 

I  believe  we  should  seek  to  express 
sympathy  for  endangered  nations  in  the 
South  Pacific.  If  we  join  in  adding  pres- 
sure on  France,  we  may  be  able  to  cuib 
this  upcoming  series  of  tests,  which  can 
only  be  termed  international  juvenile 
delinquency. 


THEIR  CHILDREN  S  CHILDREN 
SHALL  SAY  THEY  HAVE  LIED 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1973 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  article  written  by  Tom  Wick- 
er which  appeared  in  the  July  24,  1973, 
New  York  Times. 

Although  the  President  has  signed  leg- 
islation to  end  the  bombing  of  Cambodia 
on  August  15,  I  wonder,  in  view  of  the 
various  efforts  put  forth  by  this  admin- 
istration, which  Mr.  Wicker  discusses,  to 
deliberately  deceive  the  American  people 
and  the  Congress,  whether  we.  Indeed, 
can  believe  Mr.  Nixon  will  cease  the 
Cambodian  bombing  on  that  date. 

The  article  follows: 

The  Big  Lie  Requires  Big  Liars 
(By  Tom  Wicker) 

Tlie  proper  word  for  the  Cambodian  bomb- 
ing story  is  not  dissembling  or  deceiving  or 
protective  reaction  or  cover  story.  The  proper 
word  Is  lying.  And  this  long  chronicle  of  lies, 
perhaps  more  graphically  than  the  Pentagon 
Papers,  shows  the  extent  to  which  lying  Is  a 
respected  "option"  at  the  top  levels  of  the 
.so-called  "national  security  establishment." 
including  the  White  House. 

For  fourteen  months,  the  Pentagon,  the 
State  Department  and  the  White  House  re- 
peatedly insisted  that  Cambodian  neutrality 
was  being  respected,  while  all  conspired  to 
keep  secret  the  fact  that  in  3,630  raids  Amer- 
ican B-52's  had  dropped  more  than  100,000 
tens  of  bombs  on  Cambodia. 

During  that  period,  the  left  hand  of  the 
Pentagon  lied  repeatedly  to  the  right  hand,  as 
documents  were  falsified  to  show  the  3,630 
raids  as  having  been  launched  not  on  Cam- 
bodia but  on  South  Vietnam.  Only  a  few 
high  officials  with  a  "need  to  know"  were  told 
the  truth. 

(This  raises  the  question  how  anyone 
knows  what  the  real  truth  is,  even  today.  If 
one  set  of  documents  was  fixed,  why  not 
another?  Maybe  there  were  5,000  raids,  who 
knows?  Were  they  lying  to  Mr.  Kissinger,  too? 
To  President  Nixon?) 

Even  after  secret  war  became  open  war  in 
Cambodia,  the  lies  continued.  Last  March 
and  last  June,  the  Pentagon  sent  deliberately 
lying  reports,  concerning  the  Cambodian 
bombing,  to  the  Senate  Armed  Services  Com- 
mittee. The  Pentagon  spokesman,  Jerry 
Frledhelm,  knowingly  distributed  the  same 
lies  to  the  press. 
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"I  knew  at  the  time  It  was  wrong  and  I'm 
sorry,"  Mr.  Frledhelm  said,  when  caught.  He 
ought  to  be  fired  out  of  hand,  but  he  won't 
be.  It  even  appears  that  be  may  have  op- 
posed within  Pentagon  circles  the  decision  to 
lie  to  the  Senate  committee,  which  was  de- 
liberately taken  at  the  highest  level.  If  so, 
he  ought  to  have  quit  out  of  hand,  but  he 
went  along. 

Of  this  compounded  lie,  Mr.  Friedhelm's 
summary  judgment  was  eloquent.  "We 
weren't  smart  enough  to  foresee,"  he  said, 
the  testimony  of  former  Ma].  Hal  H.  Knight, 
who  disclosed  the  secret  bombing  and  falsi- 
fied documentation.  They  weren't  smart 
enough  not  to  get  caught  in  the  lie.  that  Is; 
If  they  had  been,  they'd  have  told  a  different 
and  less  detectable  lie. 

If  all  of  this  lying  was  originally  to  fend 
off  Increased  domestic  opposition  to  the 
Southeast  Asia  war.  then  to  cover  up  the 
original  lies,  it  was  indefensible.  If  Prince 
Slh.inouk  h.id  agreed  to  the  bombing,  and 
tha  lies  were  to  protect  him  from  the  wrath 
of  his  own  people,  It  was  indefensible.  If 
the  lying  was  for  both  reasons,  it  was  twice 
as  indefensible;  since  either  way  It  was  In- 
tended primarily  to  permit  the  President 
and  his  war  machine  to  pursue  their  war 
without  let  or  hindrance  from  anyone,  least 
of  all  the  Amertcau  people. 

Mr.  Kissinger  deplores  the  falsification  of 
records.  What  did  he  expect,  when  he  and 
Mr.  Nixon  deliberately  ordered  falsification 
of  the  facts  of  the  Cambodian  bombing? 
Why  should  majors  and  colonels  have  higher 
Standards  than  the  White  House? 

Gen.  Earle  G.  Wheeler,  the  former  chair- 
man of  the  Joint  Chiefs  of  Staff,  expressed 
horror  at  the  falsification  of  the  records,  but 
s.nid  that  if  the  President  had  ordered  him 
to  falsify  them,  "I  would  have  done  it."  Why 
should  he  be  astonished  that  when  some 
general  ordered  some  major  to  do  it,  the 
major  did? 

Worst  of  all.  Mr.  Nixon  himself  appeared 
on  national  television  and  told  the  American 
people  on  April  30,  1970,  that  since  1954 
American  polUy  had  been  to  "respect  scrup- 
ulously the  neutrality  of  the  Cam'oodlan 
people."  And  for  five  years,  he  said,  "neither 
the  United  States  nor  South  Vietnam  has 
moved  against"  North  Vietnamese  sanctu- 
aries In  Cambodia.  This  was  after  fourteen 
months  of  B-52  raids  on  Cambodia,  includ- 
hig  the  sanctuaries. 

This  was  a  deliberate  and  knowing  lie, 
broadcast  In  person  to  the  American  people 
by  their  President.  Neither  the  claim  that  it 
was  not  really  a  lie  but  a  "special  security 
arrangement,"  nor  the  contention  that  other 
Presidents  have  done  it,  is  a  justification; 
both  are  Indictments  of  the  "security"  mania 
that  distorts  national  life.  And  this  episode 
clearly  calls  into  question  the  credibility  of 
Mr.  Nixon's  television  address  of  April  30, 
1973,  when  he  claimed  innocence  of  wrong- 
doing in  the  Watergate  matter. 

But  whatever  history  may  say,  Yeats  had 
lines  for  all  these  spokesmen  and  generals 
and  diplomats  and  Presidents: 

"Weigh  this  song  with  the  great  arid  their 

pride; 
I  made  it  out  of  a  mouthful  of  air. 
Their  children's  children  shall  say  they  have 

Ued." 


SAFETY  FIRST 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATTVKS 

Wednesday,  July  25.  1973 

Mr.  BRINKLEY.  Mr.  Speaker,  yester- 
day morning's  Washington  Post  carried 


an  especially  important  article  about  the 
Department  of  Transportation's  recom- 
mendations for  adopting  more  stringent 
safety  standards  for  schoolbus  construc- 
tion. Because  of  its  importance,  I  highly 
commend  the  reading  of  this  article  to 

our  colleagues : 

DOT   Urges   Strict   School   Bus   Standards 

School  buses  are  the  safest  means  of  high- 
way transport,  but  stUl  contribute  to  5,000 
injuries  a  year  to  school  children,  accord- 
ing to  a  task  force  of  the  Department  of 
TransjKirtation. 

lu  recommending  that  the  federal  gov- 
ernment adopt  more  stringent  standards 
for  school  bus  construction,  the  task  force 
noted  that  93  per  cent  of  the  Injuries  to 
children  In  bus-relaied  accidents  occur  in- 
sido  the  bus. 

On  the  other  hand,  the  report  said  that 
of  the  83  children  killed  each  year  in  such 
accidents,  most  die  outside  buses  when  they 
are  hit  by  their  bus  or  passing  cars. 

The  recommendations  parallel  a  recent 
statement  by  the  National  Transportation 
Safety  Board,  which  reported  that  the  "lack 
of  structural  integrity"  and  the  absence  of 
highback  seats  contributed  to  the  deaths  of 
five  students  and  injuries  to  44  others  in  a 
bus-train  crash  near  Congers,  N.Y. 

Many  of  the  injuries  occurred,  the  NTSB 
said,  when  the  bus  disintegrated,  exposing 
sharp  metal  edges.  It  said  this  was  catised  by 
failure  of  joints  assembled  with  relatively 
few  fasteners. 

The  task  force  conunented  that  "school 
bus  manufacturers  are  not  complying  with 
accepted  industrial  practice  in  the  jomlng 
of  panels,"  and  recommended  the  adoption 
of  standards  to  control  tlie  strength  of 
joints. 

Higher  standards  for  brakes  and  seats 
were  also  recommended  by  the  panel,  which 
said  five  out  of  17  bus  accidents  It  studied 
were  related  to   brake   failure. 

Mr.  Speaker,  in  connection  with  tlic 
pouits  raised  by  tliis  article  I  would  like 
to  bring  to  tlie  attention  of  our  colleagues 
the  truly  outstanding  safety  record 
which  has  been  compiled  by  the  Blue 
Bird  Body  Co.,  with  home  offices  in  Fort 
Valley,  Ga.,  manufacturers  of  the  Blue 
Bird  All  American  Schoolbus: 

There  has  never  been  a  student  or  driver 
fatality  in  a  BUie  Bird  All  American  school- 
bus  during  the  25  years  it  has  been  built  by 
the  Blue  Bird  Body  Company. 

What  makes  this  safety  record  all  the 
more  impressive  is  the  fact  that  Blue 
Bird  schoolbuses  have  been  sold  and 
operated  in  all  50  States,  in  every  Cana- 
dian province  and  territory,  in  the  Carib- 
bean, Guam,  the  Virgin  Islands,  and  in 
Central  and  South  America. 

In  my  estimation,  Mr.  Speaker,  Blue 
Bird  is  "all  American"  in  every  respect 
and  certainly  lives  up  to  its  company 
motto — 

Your  Children's   Safety  Is  Our  Business. 


RICKENBACKER  EULOGY 


HON.  ROBERT  PRICE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  25,  1973 

Mr.  PRICE  of  Texas.  Mr.  SE>eaker, 
our  country  has  lost  a  valuable  and 
legendary  citizen  in  the  pas.slng  of  Capt. 


Eddie  A.  Rickenbacker.  From  the  days 
when  I  was  a  jet  fighter  pilot  in  the  Ko- 
rean war  to  the  present.  Captain  Ricken- 
backer has  served  me  as  an  example  of 
greatness. 

The  captain  exemplified  much  of  what 

we  have  come  to  believe  is  the  epitome  of 
the  American  man.  His  courage,  tenacity, 
and  faith  are  known  worldwide.  Bom  the 
son  of  immigrant  parents,  he  worked  his 
way  to  the  top  of  one  of  the  worlds 
great  industries,  serving  both  his  Nation 
and  his  God  along  the  way.  He  will  be 
recorded  in  history  as  one  of  America's 
foremost  pioneers. 

Eddie  Rickenbacker  had  the  foresight 
to  see  the  future  of  the  airplane  both  as 
a  military  and  a  commercial  vehicle  at 
a  time  when  only  a  handful  of  men  be- 
lieved in  its  future  and  he  has  been  one 
of  the  great  contributors  to  aeronautical 
progress.  In  times  of  war,  he  devoted 
himself  fully  to  the  defense  of  freedom. 
In  times  of  peace,  he  devoted  him.self  to 
the  building  of  a  better  world,  always 
ready  to  take  the  time  to  extol  a  political 
philosophy  ba.sed  upon  a  faith  in  our 
Republic  and  her  great  institutions. 

The  most  decorated  pilot  of  World  War 
I,  a  famed  auto  racer,  world  business 
leader,  a  man  of  individual  greatness, 
Eddie  Rickenbacker  has  challenged  each 
of  us  to  expand  the  horizons  of  our 
thinking  and  to  have  the  courage  to  live 
our  lives  affirmatively.  He  was  a  rare 
man:  the  possessor  of  great  moral 
strength  and  the  possessor  of  the  knowl- 
edge, courage,  and  energy  to  help  shape 
events  of  this  century. 


ON  AIM 


HON.  CLEM  ROGERS  McSPADDEN 

OF    OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  McSPADDEN.  Mr.  Speaker,  imder 
the  leave  to  extend  my  remarks  in  tlie 
RzcoRD,  I  include  the  following  press 
relea.se : 

Pr.Ess  RFi.r.\SE:  Washii.gton,  Jply  25 

Rep.  Clem  McSpadden,  Oklahoma's  2nd 
District  Congressman,  today  scored  the  re- 
lease of  food  to  the  American  Indian  Move- 
ment's Eo-called  National  Spiritual  Unity 
Convention  set  to  begin  today  at  White  O.ik, 
Craig  County,  Oklahoma. 

It's  a  sad  state  of  affairs  when  the  Federal 
Government  has  cut  veteran's  pensions;  when 
the  consumer  is  paying  higher  and  higher 
prices  for  everything  they  purchase  and  then 
this  same  benevolent  federal  government 
makes  a  gift  of  food  that  the  tax  payers 
of  this  country  paid  for  with  their  hard 
earned  ta.x  dollra-s  to  a  group  of  people  who 
readily  admit  they  are  being  subsidized  by 
dollars  whic'u  come  from  outside  the  United 
States.  Tliey  apparently  can't  buy  food  with 
this  money  but  can  pay  $2,000.  in  prizes  for 
a  drum  contest.  Rep  McSpadden  said. 

He  reminded  the  public  this  is  the  same 
group  which  has  already  cost  the  federal  gov- 
ernm.ent.  In  one  way  or  the  other,  over  $8.5 
mUUon  for  the  siege  at  Wounded  Knee  and 
the  destrttctlon  of  the  Wa<!hlngton  offlces  of 
the  Bureau  of  Indian  Affairs.  "I  am  whole- 
henrtedly  against  this  action  by  the  federal 
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government  to  continue  to  subsidize  this 
handful  of  people  who  are  representative  only 
of  themselves,"  McSpadden  concluded. 


ONE  HUNDRED  AND  TEN  PERCENT 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25.  1973 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
July  9  issue  of  Sports  Illustrated 
magazine  contained  an  article  written  by 
George  Allen,  head  coach  of  our  Wash- 
ington Redskins,  in  cooperation  with  Joe 
Marshall.  The  article  dealt  not  only  with 
the  activities  of  the  Redskins  as  a  foot- 
ball team,  but  it  also  related  the  aims 
of  a  dedicated  man  intent  on  giving  110 
percent  in  every  activity  he  undertakes. 
Mr.  Allen  is  a  graduate  of  Alma  Col- 
lege, a  fine  liberal  arts  school  located  in 
the  10th  Congressional  District  of  Michi- 
gan. He  is  another  example  of  the  kind 
of  person  Alma  College  prepares  for  the 
future. 

George  Allen  has  a  philosophy  of  life 
which  he  applies  to  the  game  of  football. 
He  believes  that  every  man  and  woman 
should  exert  total  effort  in  each  task  that 
is  set  before  them.  His  outlook  on  life  is 
one  to  be  admired,  for  George  advocates 
dedication,  pride,  and  mental  prepared- 
ness, those  imiportant  values  so  essential 
in  carrying  out  a  meaningful  life.  Coach 
Allen  is  the  embodiment  of  a  man  Intent 
on  giving  only  his  best  and  nothing  less, 
in  everj'thing  he  does.  I  feel  that  such 
conviction  is  an  example  of  a  man  born 
in  the  American  tradition  and  spirit  and 
pledged  to  continue  in  that  same  tradi- 
tion and  spirit. 

I  now  submit  the  article  for  the  col- 
lective attention  of  my  colleagues. 
The  article  follows: 

George  Allen 
If  I've  succeeded  It's  because  I  oxitwork 
most  people.  Work  Is  simply  a  synonym  for 
effort,  and  as  I  tell  my  players,  "a  hundred 
percent  is  not  enough."  The  average  Ameri- 
can pictures  himself  as  an  extremely  hard 
worker.  Sociologists  and  psychologists  have 
shown,  however,  that  most  persons  are 
really  operating  on  less  than  half  power.  In 
terms  of  effort,  they  may  never  get  over  60% 
although  they  think  of  themselves  as  90% 
producers.  Therefore,  to  get  100%  you  must 
aim  for  110%.  The  world  belongs  to  those 
who  aim  for  110%. 

I  never  e.\pect  anyone  to  do  more  than 
I  do.  Long  ago  I  learned  that  regardless  of 
how  little  or  how  much  a  football  coach 
works,  most  of  those  with  whom  he  is  asso- 
ciated will  work  a  little  less.  I've  always  been 
fortunate  to  have  good  assistants.  I  have 
known  football  coaches  who  have  made  it  a 
point  never  to  work  after  dinner.  And  in 
each  instance  their  assistants  made  the  same 
pcrfnt.  When  I  was  an  assistant  under  George 
Halas  I  didnt  work  as  hard  as  the  head 
coach.  A  man's  work  habits  are  set  by  the 
boss.  I  have  closely  studied  every  coach  I 
have  known,  head  coach  and  assistant,  and 
I  have  found  hardly  any  difference  between 
the  best  of  them  and  the  worst  of  them.  You 
wonder  why  does  this  guy  win,  why  does  that 
guy  lose?  The  guy  that  loses  seems  to  be  a 
good  guy,  seems  to  know  his  stuff.  Tet  some 
are  wtaners  and  some  are  losers — both  now 
and  probably  forevermore.  And  three  things 
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divide  them  all:  total  effort  versus  not  quite 
that  much,  total  preparation  versus  less  than 
that  and  an  understanding  that  winning  is 
living. 

To  me  the  real  test  of  every  man  and  every 
woman  Is  how  much  they  give  of  themselves. 
What  gripes  me  most  is  that  people  think 
tliey  want  something  but  when  it  comes  to  a 
little  work — a  Job  or  doing  some  extra 
study — they  fall  by  the  wayside. 

I'd  like  to  hire  a  young  coach  with  about 
four  years  of  experience  who  is  single,  who 
would  work  day  and  night  seven  davs  a  week 
and  who  wanted  to  learn.  He'd  want  to  work 
so  badly  that  he'd  work  for  nothing.  If  I  could 
find  that  guy,  then  Id  have  a  picture  of 
myself  26  years  ago.  I'd  really  like  to  find 
somebody  like  that.  That  guy  could  go  up  the 
ladder  In  a  hurry. 

I  think  that  when  you  like  your  Job  so 
much  that  you  enjoy  coming  to  the  office 
every  morning  you're  fortunate.  That's  the 
way  I  have  always  been.  I'd  rather  do  my 
Job  than  anything  else.  I  can  see  no  differ- 
ence between  a  chair  and  a  man  who  sits  in 
a  chair  if  he  Is  not  accomplishing  something. 
One  must  accomplish  to  live.  I  don't  care  to 
take  a  long  lunch  hour.  I  eat  right  on  the 
Job.  I  think  that  in  two  years  here  I  have 
only  had  aboxit  foxir  lunches  somewhere  else 
because  I'd  rather  work  out  and  be  with  my 
coaches  or  the  staff  discussing  something 
that's  going  to  help  us  win.  We  often  put 
in  a  40-hour  week  by  Wednesday.  When  I 
watch  TV.  and  I  don't  watch  often,  I  always 
arrange  some  pamphlets  or  a  notebook  or 
some  quick  phone  calls  for  the  commercials. 
I  don't  want  to  waste  the  time  while  I'm 
watching.  I  Just  dread  anything  that  takes 
me  away  from  trying  to  Improve  our  situa- 
tion. Here's  something  I  strongly  believe: 
every  day  you  waste  is  one  you  can  never 
make  up.  Winners  don't  waste  time  and  that 
applies  In  every  walk  of  life. 

The  winner  is  the  only  individual  who  is 
truly  alive.  I've  said  thU  to  our  ball  club: 
every  time  you  win,  you're  reborn;  when  you 
lose,  you  die  a  little.  If  players  are  willing  to 
accept  a  season  in  which  they  win  half  their 
games,  they  will  win  half  their  games  and 
they  will  emerge  half  alive.  A  lot  of  players 
are  half  dead  and  don't  know  it.  If  they  lose 
all  their  games  and  the  fact  does  not  kill 
them,  they  are  already  dead.  Some  players 
are  dead.  This  Is  the  way  I  feel. 

I  was  reading  about  a  team  that  lost  23 
straight  games,  or  maybe  more  than  that,  and 
in  the  report  everyone  was  blaming  every- 
one else.  Not  one  guy  said,  "Listen,  I  didn't 
do  my  Job."  The  76ers  are  a  good  example 
of  that.  They  lost  more  games  than  any 
basketball  team  in  history  and  not  one  per- 
son blamed  himself.  I  think  their  new  coach 
Gene  Shue,  will  turn  them  aroimd,  though. 
The  situation  was  similar  with  the  Los 
Angeles  Rams  in  1966.  The  players  blamed 
the  coaches,  the  coaches  blamed  the  players, 
the  owners  blamed  each  other,  the  front 
office  blamed  the  coaches. 

I  thought  the  Redskins,  with  a  fine  of- 
fense and  no  defense,  was  a  good  place 
for  me.  I  knew  that  first  I  had  to  get  an- 
other quarterback  to  back  up  Sonny  Jur- 
gensen,  and  the  only  one  I  had  in  mind 
was  Billy  Kilmer.  Kilmer  had  always  done  a 
good  Job  against  the  Rams  and  I  had  prom- 
ised my  players  there  that  if  he  ever  became 
available  I'd  get  him  for  us.  With  our  fine 
offensive  personnel  I  thought  the  Redskins 
could  win  the  first  year  if  we  could  get  a 
strong  defense.  Early  in  my  coaching  career, 
about  1952,  I  realized  that  you  weren't  going 
to  win  a  championship  unless  you  had  a 
great  defense.  I  spent  most  of  my  time  on 
offense  then  and  we  had  success,  but  we 
didn't  have  a  strong  enough  defense  to  stop 
the  opposition  when  the  offense  had  an  off 
day.  The  Knicks  win  on  defense,  the  Oa- 
nadiens  win  on  defense,  even  the  great 
Tankee  teams  were  defensively  oriented. 
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So  I  set  about  trying  to  get  defensive  men 
That's  when  we  picked  up  aU  those  players 
from  the  Rams.  People  have  called  that  a 
short-terra  trade,  but  I  don't  understand 
why.  Diron  Talbert  was  what— 27?  He  had 
five  more  years,  and  in  my  opinion  he's  one 
of  the  best  defensive  linemen  in  the  league 
He  went  for  our  first  draft  choice  in  that 
trade.  Where  are  you  going  to  get  a  first  draft 
choice  like  that,  already  trained  in  your  sys- 
tem? Heck,  here  are  the  men  who  represent 
our  first  three  choices  since  I've  been  iu 
Washington:  Talbert.  Verlon  Biggs  this  year 
and  Roy  Jefferson  next  year.  We  also  got 
Jack  Pardee  in  that  Ram  trade  as  well  as 
Myron  Potttos.  I  think  John  Wilbiu-  was  28 
when  we  got  him.  He's  a  starting  guard  who's 
been  an  outstanding  performer.  Maxie  Baug- 
han  was  also  In  that  trade  and  he  made  a 
contribution  even  though  he  didn't  play. 
In  addition,  we  traded  Los  Angeles'  fifth 
draft  choice  to  Green  Bay  for  Boyd  Dowler. 

When  I  came  to  the  Redskins,  there  was 
no  off-sea.son  program.  If  you  don't  do  things 
in  the  off-season,  you're  not  going  to  win. 
There's  a  million  and  one  things  to  do  and 
people  who  think  there's  an  off-season  in  this 
business,  or  in  any  business,  are  mistaken. 
If  there's  an  off-season,  there's  something 
wrong.  "Hie  off-season  is  the  time  when  you 
improve. 

Every  day,  unless  you  make  some  progre.ss 
you're  going  to  get  behhid  or  someone's  gohig 
to  get  ahead  of  you.  To  me,  what  you  do  with 
your  free  time  determines  how  successful 
you'll  be  and  what  you're  going  to  contribute 
in  life.  We  have  a  big  sign  in  the  weight  room 
and  It  says  one  thing:  what  tou  do  in  the 

OFF-SEASON  DETEHMINES  WHAT  TOU  DO  DtHING 

THE  SEASON.  Thafs  part  of  my  philosophy.  I 
have  always  believed  the  future  is  now.  in 
life  as  in  football.  Another  part  of  our  philos- 
ophy here  is  to  take  .somebody  nobody  wants, 
somebody  who  is  supposed  to  be  a  problem, 
because  we  think  we  can  solve  his  problems. 
We  have  lots  of  players  who  were  supposed 
to  be  troublemakers,  and  they  have  played 
well  for  us.  I  have  yet  to  find  a  player  wltli 
a  reputation  as  a  bad  egg  who  actually  is  a 
bad  egg.  Money  isn't  always  the  answer. 
Money  doesn't  make  one  happy,  although  It 
helps.  Biggs  made  less  with  us  h's  first  year 
here  than  he  did  with  the  Jets,  but  he  h^s 
played  fine  football  for  us.  What  most  people 
really  want  is  recognition.  Mainly  it  is  Just 
a  matter  of  understanding  a  player  and 
knowing  how  to  handle  him. 

I  think  the  toughest  part  of  coaching  Is 
the  hidlvidual  conferences  with  players  go- 
Uig  over  their  problems.  Not  football  prob- 
lems. Tliat's  the  least  of  it.  It's  the  other 
worries,  the  type  a  man  has  no  control  over, 
but  if  you  don't  solve  them  or  help  sohe 
them,  then  that  man  is  not  gohig  to  produce 
well.  If  a  player  has  a  problem,  I  think  that's 
my  problem.  I  want  to  knov/  every  detail 
about  it  and  see  if  we  can't  alleviate  it  so 
we  can  win. 

One  thUig  you  can't  do  In  this  business. 
You  can't  let  problems  lick  you,  becau.se 
you're  going  to  liave  them.  Every  day  I  run 
up  to  three  miles  and  work  out  with  v/elght.s. 
The  reason  I  do  this  Is  Just  to  offset  all  the 
gosh  darn  problems  that  come  up.  If  youre 
not  in  shape,  the  problems  will  lick  yon. 
Each  year  you're  going  to  have  more  prob- 
lems and  different  khids,  and  if  you  approach 
them  right  you  can  solve  them  all.  I  really 
don't  believe,  and  I  say  this  In  all  sincerity, 
that  we  were  put  on  the  earth  Just  to  have 
a  good  time,  to  laugh  and  Joke.  I  think  we 
were  put  here  to  overcome  problems. 

I  don't  think  there  are  any  I  can't  solve 
or  that  we  can't  solve  together.  And  I  don't, 
fear  them. 

We've  got  a  linebacker  hi  our  camp  named 
Steve  Klner.  He  was  originally  a  third  choice 
of  the  Dallas  Cowboys  but  last  year  he  had 
some  bad  personal  difficulties  and  was  re- 
leased  outright    by   the   New   England   Pa- 
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trlots  and  the  Miami  Dolphins.  No  one 
wanted  him.  So  we  brought  him  In  and  sent 
him  to  a  psychiatrist.  We  gave  him  constant 
treatment  and  the  players  helped  him  and 
worked  with  him.  We  had  him  on  defense  in 
some  practices  and  one  of  our  halfbacks 
would  tie  carrying  tiie  ball  in  a  regular  half- 
line  scrimmage  and  Klner  would  haul  off  and 
clobber  him.  But  he  was  going  through  stages 
of  improving  himself.  We've  now  reached  the 
point  with  Klner  where  we  know  he  may  be 
able  to  help  us.  This  is  important  because 
I  think  coaching  is  not  Just  taking  a  player 
who's  got  a  lot  of  talent  and  using  him. 
Whether  he  plays  football  for  the  Redskins 
or  not,  we  think  we've  help>ed  a  guy  and  may- 
be saved  a  life.  Steve  Klner  spent  the  winter 
working  out  at  Redskin  Park,  our  practice 
faculty.  He's  quick — he'll  run  the  40  in  about 
4.7  and  he's  become  the  second  strongest 
player  on  the  team.  When  he  came  in  he 
weighed  198  pounds  and  he's  now  up  to 
around  218.  The  only  man  stronger  is  Manny 
Slstrunk  and  Manny's  got  arms  like  a  black- 
smith. Even  with  Dave  Robinson,  whom  we 
Just  got  from  the  Packers.  Klner  Is  still  very 
Important  In  our  program.  He's  going  to  start 
our  first  preseason  game  at  left  linebacker. 
Jack  Pardee's  old  spot,  and  he'll  play  three 
quarters. 

Part  of  my  personality  is  that  I  like  my 
players,  regulars  or  not.  I'm  happy  for  their 
success.  When  I  talk  about  them  with  others 
I  actually  feel  emotional.  Just  like  they  were 
members  of  my  family.  That's  partly  my 
philosophy  but  Its  also  my  disposition.  I 
try  to  develop  a  team  of  people  whom  I 
knew.  If  we  prepare  them  properly,  they'll 
win.  When  they  make  a  mistake  or  do  some- 
thing wrong,  I  blame  myself.  When  they  lose 
I  blame  myself.  If  they  lose.  I  feel  that 
somehow,  subcon.sciously,  I  let  them  down. 
Whoever  said  you  dont  need  to  motivate 
a  pro  didn't  know  how  wrong  he  was.  You've 
got  to  motivate  everybody,  veterans  and 
rookies  alike.  1  feel  very  fortunate  that 
throughout  my  life,  for  one  reason  or  an- 
other, I  have  been  a  self-starter.  Not  that  I 
don't  have  my  ups  and  downs,  but  It  seems 
that  the  more  problems  I  have,  the  more 
setbacks,  the  more  things  stimulate  me  the 
other  way.  whereas  some  guvs  get  down 
about  the  least  little  thing. 

I  think  that  each  person  is  an  Individual 
and  what  works  with  one  will  fall  for  an- 
other. I  don't  try  to  start  motivating  a  play- 
er right  away.  If  I  don't  know  him  too  well, 
I  Just  talk  to  him  and  get  his  thinking  on 
different  things — on  what  he  hopes  to 
achieve,  what  he's  done  in  the  past,  why  he 
didn't  succeed,  what  he  was  going  to  do  in 
the  off-season  and  what  he  was  going  to  do 
after  practice.  You  can  learn  a  lot  Just  talk- 
ing to  a  guy.  And  then  after  that  I  see  what 
he  does  on  the  practice  field,  in  meetings, 
off  the  field,  and  I  soon  find  out  whether  it's 
Just  talk  or  if  he's  iu  earnest.  Sometimes 
Just  the  way  you  talk  to  people  can  motivate 
them.  But  I  don't  have  much  patience  with 
a  player  who  won't  study  and  prepare  him- 
self and  make  a  few  sacrifices.  That  player 
is  not  going  to  help  us  win  our  champion- 
ship. You  know  the  type  of  guy  I'd  like  to 
hire  if  I  were  at  the  Naval  Academy?  Id 
hope  that  the  man  I  was  interviewing  would 
say,  "I'd  like  to  play  Army  a  nlne-gamo 
schedule.  Nobody  else  but  Armv. "  That's  the 
type  of  guy  I  want  to  hire. 

I  thhik  the  mental  part  of  the  game  Is 
more  difficult  than  the  physical  part.  I  dont 
know  how  much  more  difficult  It  Is. 

I  think  mental  preparation  never  ends, 
whereas  I  think  with  physical  preparation 
you  can  be  out  on  the  field  for  an  hour  and 
a  half  or  two  hours  and  it's  over.  But  the 
mental  part  continues  on  and  on — when 
you're  eating,  when  you're  sleeping,  when 
you're  walking  around. 
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Trading  is  part  of  the  mental  game  for  me 
and  it  is  another  thing  you  have  to  work 
very  hard  at.  You  have  to  know  what  you 
want — that's  the  most  Important  thing  in 
trading,  to  know  what  you  want  and  what 
you'll  give  up.  I  think  if  you  want  something 
badly  enough,  you'll  get  it.  Its  really  that 
simple.  If  you  want  It  badly  enough,  no  mat- 
ter what  It  is,  you'll  get  it  if  you  Just  stay  on 
it  morning,  noon  and  night,  if  you  Just  drive 
yourself  and  drive  yourself  to  gel  it.  You  have 
to  know  more  than  Just  the  position,  you 
have  to  know  the  type  of  player  that  will  fit 
into  your  team.  Experience  Itself  isn't  worth 
a  cent  unless  it's  the  right  type  of  experience. 
The  right  type  of  experience  means  being  in 
an  organization  that  knows  how  to  win, 
knows  what  to  do  to  win.  is  completely  orga- 
nized, has  a  philosophy  and  a  program.  This 
Is  why  I  wanted  Dave  Robinson.  I  wanted  the 
right  type  of  individual,  not  Just  experience. 
The  woods  are  full  of  experience. 

There's  so  much  misunderstanding  about 
experience  that  it's  even  difficult  to  talk 
about.  Just  because  a  guy  is  30  or  over  doesn't 
mean  he's  old.  Maybe  he's  not  as  fast,  but  he 
doesn't  have  to  be  because  he's  smarter  and 
he'll  be  In  the  right  spot  at  the  right  time.  I 
don't  think  you  can  always  be  building  to- 
ward the  future.  People  are  constantly  look- 
ing for  a  player  who's  22.  who  has  eight  or 
nine  more  years.  In  baseball  you  always  hear 
about  the  great  young  pitching  staff"  where 
the  oldest  starter  is  24.  That  has  nothing  to 
do  with  it.  How  much  ability  do  they  have? 
How  much  do  they  want  it?" To  me  the  best 
years  of  an  athletes  life  are  after  30,  pro- 
vided he  takes  care  of  himself.  I  think  he 
appreciates  more,  he  has  more  leadership,  he's 
smarter,  he's  more  dedicated,  he  makes  more 
of  a  contribution  to  the  entire  team  tlian  he 
did  when  he  was  24.  Al  Kallne  is  a  notable 
example  In  baseball.  Henry  Aaron,  Frank 
Robinson  and  Willie  Mays  are  others.  In 
hockey  Alex  Delvecchlo  of  the  Red  Wings  is 
one  and  so  is  Henri  Richard  of  the  Canadiens. 
What  the  heck,  where  would  the  Lakers  be 
without  Jerry  West  and  Wilt  Chamberlain? 
Or  for  that  matter,  where  would  Mitmii  be 
without  Earl  Morrall?  He's  a  39-year-old 
quarterback.  Look  what  George  Blaiida  has 
done.  And  there  are  many  others.  Houston 
has  two  fine  young  quarterbacks  and  they've 
got  a  future.  But  there  has  to  be  somebody 
guiding  the  program  and  getting  a  balance  in 
there,  otherwise  you're  just  showing  up  for 
the  game,  that's  all. 

Everybody  has  to  have  a  philosophy.  A 
lot  of  teams  don't  have  one  or.  If  they  do.  it 
changes  every  year.  You've  got  to  believe  in 
certain  things,  know  what  you  want,  and  not 
let  the  criticism  of  the  public  and  the  media 
bother  you.  Men  like  Walter  Alston,  Bill 
Sharman,  Johnny  Wooden  and  Emlle  Francis 
took  charge  of  their  programs  this  way  and 
succeeded.  You  don't  change  your  philosophy 
when  you  lose  if  It's  a  sound  philosophy  and 
you  understand  it.  Some  teams  change  their 
philosophies  Just  because  they've  lost.  I'd 
never  do  that.  For  Instance.  I  think  what 
J.  D.  Roberts  is  trying  to  do  in  New  Orleans 
Is  going  to  take  a  little  time,  but  I  think  in 
the  long  run  it's  soimd.  They're  going  with 
youth,  and  It's  taking  them  a  "little  longer  for 
various  reasons  I'm  not  going  to  get  into, 
but  I  think  they  are  on  the  right  track.  But 
If  they  get  disgusted  after  another  losing 
season  and  suddenly  cliange,  then  all  those 
years  are  wiped  out. 

So  winning  isn't  Just  getting  experienced 
players  or  spending  money.  The  Seattle 
SuperSonlcs  may  have  spent  more  money 
than  any  team  In  basketball  and  they  fin- 
ished next  to  last.  The  most  Important  thing 
you  need  Is  organization. 

One  of  the  results  of  good  organization 
la  concentration  from  your  players.  Con- 
centration Is  necessary  for  good  practices  and 
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they're  a  large  part  of  winning.  I  don't  want 
our  game  plan  defeated  before  we  have  a 
chance  to  execute  It.  But  you  can't  con- 
centrate with  distractions  all  around.  You 
cant  enjoy  a  lecture  or  an  artist  performing 
if  you  aren't  comfortable.  It's  like  taking  a 
night  class  and  in  the  room  in  which  the 
professor  lectures  the  acoustics  aren't  good 
and  the  seats  are  uncomfortable  and  as  a 
result  you  don't  get  much  out  of  It.  If  I  were 
teaching  the  class.  Id  want  a  certain  seat- 
ing arrangement.  I'd  want  the  student  to  be 
stimulated  as  he  walked  in  the  classroom, 
before  I  even  started  lecturing.  That's  not 
pampering,  that's  part  of  the  lecture. 

When  I  was  in  L.A..  I  used  to  get  permis- 
sion to  attend  the  classes  of  the  professors 
of  the  year  at  the  University  of  Southern 
California.  Id  sit  In  the  last  row  and  Just 
watch  how  that  professor  handled  a  class. 
I've  gotten  a  catalog  for  Georgetown  Univer- 
sity and  intend  to  do  the  same  there  soon. 
That's  my  way  of  having  a  Uttle  personal 
clinic.  It  shows  me  the  reasons  why  that 
professor  is  so  -uccessful — the  discipline  he 
had  in  class  and  the  techniques  he  used  to 
communicate. 

1  like  signs  and  other  reminders.  I  Just 
love  them.  I  have  a  sign  on  my  desk  that 
says  THE  TEAM  IS  NEVER  UP !  I  put  that  there 
after  the  Super  Bowl.  We  were  flat  for  the 
Super  Bowl,  hard  as  that  is  to  imagine.  Just 
before  the  game  I  was  going  to  talk  to  the 
team  and  rile  them  up.  I  thought  the  dress- 
ing room  was  subdued.  But  then  I  thought 
to  myself.  "I  don't  have  to  do  that,  this  Is  the 
Super  Bowl.  Its  the  biggest  game  of  their 
lives."  That  sign  reminds  me  never  to  take 
anything  for  granted  and  to  always  do  what 
you  believe.  I  like  to  get  people"  to  think. 
Thafs  why  I  use  constant  reminders.  I  think 
you've  got  to  say  things  over  and  over  agam 
because  you  only  get  through  to  about  40', 
the  first  time.  It  doesn't  bother  me  that  those 
40',  have  to  listen  to  it  maybe  seven  times. 
That's  no  problem.  That's  the  way  it  should 
be.  It's  better  for  them  to  listen  to  it  seven 
times  and  win  than  not  to  listen  to  It  and 
lose. 

We'll  make  changes  at  our  training  camp 
this  year.  Every  season  we  make  some  changes 
but  never  Jttst  for  the  sake  of  change.  Every 
thing  we  do  Is  calculated  to  help  us  win. 
'lliese  things  may  seem  minor  but  the  re- 
sults can  be  major.  Last  year  we  stopped 
running  40-yard  strlders  at  the  end  of  prac- 
tice pnd  replaced  them  with  "perfect  plays." 
The  players  have  to  sprint  only  20  yards  on 
a  perfect  play,  but  since  we  run  10  "or  15  of 
them  they  get  as  much  rtmntng  done.  Tills 
gives  the  physical  work  a  different  flavor: 
they're  not  Just  running  for  the  sake  of  run- 
ning. For  every  play  they  bust  they  have  to 
do  two  more  even  If  just  one  player  makes  a 
mistake.  This  way  they  are  learning  plays 
and  at  the  same  time  developing  better  con- 
centration as  a  team,  plus  improving  their 
condition. 

I  had  an  agronomist  in  this  spring  and  we 
went  over  the  procedure  of  weed  killing  and 
sodding  and  grading  and  we're  improving  the 
drainage  system  at  Redskin  Park. 

That  may  not  seem  like  it's  part  of  coach- 
ing philosophy  but  to  me  it  Is.  When  we 
come  back  from  our  training  camp  hi  Sep- 
tember I  want  a  great  practice  field  to  be 
waiting— green  grass  and  no  weeds.  I  don't 
want  to  be  killing  weeds  in  September.  I 
want  the  field  to  be  lined  with  yard  markers 
and  everything  to  be  perfect  so  that  we  can 
start  fresh.  Some  people  would  say  that's 
the  groundkeepers  responsibility.  Btit  to  me 
It's  my  responsibility.  Tommy  McVean,  our 
equipment  manager,  is  going"  to  replace  the 
padding  on  the  goalposts.  I  want  my  players 
to  see  that  everything  Is  freshly  painted, 
everythhig  is  replaced,  everything  Is  new  that 
has  to  be  new  and  that  it's  the  start  of  a 
new  year. 
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We're  doing  so  many  Uiings.  I'm  bringing 
l!i  A  man  who  has  s  panting  machine.  Vor 
years  I've  been  kx>kliig  for  a  punting  ma- 
chine so  we  wouldn't  wear  our  kickers  ont, 
a  machine  that  kicks  spirals  so  \^'e  can  prae- 
t  ice  catching  pnnts.  And  when  we  are  going 
!o  face  a  left-footed  punter,  the  machine 
will  spiral  the  baJl  the  other  way.  It  makes 
a  difference — the  ball  fades  away. 

To  me  such  things  are  ABCs  and  always 
have  been.  Some  people  dont  consider  that 
reaching.  To  me  creating  Redskin  Park  is 
a  major  coaching  accomplishment.  I  wanted 
Hedskin  Park  because  I  think  it's  important 
to  hav-e  a  place  the  players  can  call  home, 
where  we  have  everything  nnder  one  roof. 
When  a  player  comes  out  here,  he's  get- 
ting ready  to  win.  There's  nobody  around 
who  shouldn't  be  here.  This  is  our  home. 
When  we  practiced  at  Georgetown,  we  had 
.students  amd  people  right  off  the  street  mill- 
ing aroimd.  That's  not  conducive  to  winning 
football.  Here  the  players  have  their  own 
parking  Tot  for  90  cars  where  they  dont  have 
to  worry  about  getting  a  space  or  being 
towed.  As  a  result,  whenever  they  come  into 
this  area,  they  can  concentrate  on  football 
and  winning.  It  helps  morale.  The  players 
can  walk  right  out  of  the  dressing  room  onto 
the  practice  fleld,  and  that's  important.  We 
not  only  have  the  grass  field,  we  have  an 
AstroTuif  one.  When  we  are  scheduled  to 
play  on  AstroTurf,  we  should  practice  on 
it.  It's  that  simple.  Besides  that,  in  Wash- 
ington weather  is  a  consideration  and  the 
synthetic  fleld  always  gives  us  a  place  to 
practice.  All  of  this  conaes  under  one  word: 
organization. 

I  know  that  well  stay  ahead  in  Washington 
because  we  win  not  let  anything  go  without 
examining  It.  There  is  no  detail  that  Is  too 
small.  For  Instance  I  was  the  flrst  coach  to 
have  a  special  teams  assistant  coach:  now 
many  teams  do.  Marv  Levy  did  such  a  fine 
Job  that  he's  now  head  coach  for  MontreaL 
Special  teams  are  important  because  the 
kicking  game  is  vital  to  winning.  I  empha- 
size defense,  and  the  next  pha-se  of  the  game 
that  goes  with  defense  is  a  fine  kicking  game 
and  then  an  offense  that  doesn't  give  up  the 
football,  that  controls  it  and  keeps  it  away 
from  opponents.  A  special  teams  coach  is 
something  that  should  have  been  thought  of 
years  before.  Eventually  all  teams  will  have 
some  form  of  a  Redskin  Park,  and  they  all 
will  have  a  special  teams  coach.  You  can  look 
into  many  different  areas  of  the  gam«,  but  we 
will  stay  ahead  because  we  will  always  think 
of  something  else  to  improve.  What  we're 
doing  Is  so  sound  and  so  simple  that  it  will 
continue  to  be  productive. 

I  don't  want  anyone  getUug  his  training  at 
my  expense.  That  applies  to  the  front  office  as 
well  as  the  players.  I  have  an  experienced 
secretary  named  Shirley  Krystek  who  came 
with  me  from  the  Rama.  She's  a  tremendous 
help;  she  often  knows  what  I'm  thinking  be- 
fore I  even  say  it.  And  we  have  experienced 
people  throughout  our  front  office.  There  are 
so  many  people  I  wish  I  could  mention  but 
I  don't  have  the  space.  I  am  very  fortunate 
In  having  a  wonderful  wU>  Etty.  who  under- 
stands me  and  who  Is  patient.  Unless  a  coach 
or  executive  In  a  responsible  poeition  has 
that  type  of  wife  X  don't  think  he  can  suc- 
ceed completely,  because  in  order  to  do  aU 
the  things  that  I  want  to  do  with  my  work  I 
have  to  have  a  wife  like  mine  who  will  put 
up  witli  my  being  away  from  home  so  macb. 
However,  I  try  to  get  together  with  my  family 
whenever  I  can.  Recently  Etty  and  I  were 
gue.sts  of  our  chUdren  Oeorge,  Greg.  Bruce 
and  Jennlffer  for  a  weekend  that  tbey 
planned  for  as.  We  droTe  down  to  Charlottcs- 
vUle  to  pick  up  my  oldest  wa.  Tlien  our 
entir*  famUy  went  to  Cape  Hatteras  for  a 
weekend  where  we  cooked  out  on  the  beach 
and  enjoyed  each  other's  company. 

I  am  also  thankful  for  my  eight  years  with 
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George  Hallas,  who's  a  great  man.  I  thbik 
that  aometlnes  you  can  be  around  people 
who  are  ruecessfut  and  tt  doesn't  rnb  off,  but 
rve  a^w«ys  been  aware  of  being  tn  the  pres- 
ence of  someone  like  Hallas.  I  learned  from 
Sid  Glllman,  too. 

And  one  of  the  main  reasons  I'm  with  the 
Redskins  is  because  of  my  great  admiration 
for  Jack  Kent  Cooke,  a  major  owner,  who  is 
a  guy  who  came  up  the  hard  way  selling 
encyclopedias  from  door  to  door.  I  appre- 
ciate people  who  came  up  the  hard  way.  And 
I  appreciate  working  for  Ed  Williams,  the 
president  of  the  Redskins,  who  has  supported 
me  in  everything  I've  done  here. 

I  think  football  offers  the  toughest  com- 
petition of  any  sport.  The  goal  of  every  team 
and  every  coach  is  to  win  the  Sxiper  Bowl. 
Some  people  say  the  Redskins  cant  win  big 
games.  Those  people  dont  know  what  they're 
talking  about.  It  takes  a  lot  of  games  to  get 
into  the  playoffs.  And  there  are  a  lot  of  big 
games  along  the  way.  Look  what  we  had  to  do 
last  year  to  get  into  the  Super  Bowl.  We  had 
to  beat  Dallas  twice.  Dallas  was  the  defending 
champion.  Then  ^^e  had  to  beat  Green  Bay 
twice.  What  I'm  getting  at  is  that  the  com- 
petition in  the  National  Football  Leagtie  is  so 
tough  that  yott  can't  let  down  one  quarter  or 
you  lose.  Our  football  team  is  going  to  have 
to  improve.  Why?  Because  everybody  who 
plays  the  Redskins  says,  "We're  playing  a 
Super  Bowl  team:  ltd  be  nice  to  knock  those 
guys  off."  So  they're  going  to  play  a  little 
harder. 

No  team  had  more  dedication  than  the  1972 
Redskins  or  better  leaders  than  our  captains, 
Charles  Taylor,  Len  Hauss,  Chris  Hanbnrger, 
Diron  Talbert  and  Speedy  Duncan.  Last  year 
we  had  a  great  sea.-wn  and  I'm  pleased  with 
the  fact  that  our  players  pirt  forth  the  effort 
to  get  to  the  Super  Bowl.  Mayor  Walter 
Washington  has  said  that  the  '72  Redskins 
were  the  best  thing  to  happen  to  his  city  in 
years.  That's  quite  an  accomplishment  and 
one  that  I'm  proud  of.  We  were  imifylng  force 
for  the  city;  we  gave  the  people  something 
to  cheer  about.  We  took  a  city  that  was 
known  for  last  place  and  united  it.  Blacks 
and  whites.  Marylanders,  Virgrinlans  and 
Washingtonians,  Democrats  and  Republicans, 
they  all  were  ptilling  together  for  the  same 
thing.  We  felt  a  tremendous  obligation  to  the 
nation's  capital  since  we  were  the  only  pro- 
fessional team  here.  I  know  well  get  back 
to  the  Super  Bowl  sometime.  It  could  be  this 
season  and  it  could  be  next.  Nobody  can 
predict  that;  there  are  too  many  intangibles. 
But  I  know  we'll  be  back  there  again.  I'm 
positive  we'll  be  back. 
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SELFLESS  AND  HEROIC  ACnONS  BY 
ROY  VACX^ARO 


HON.  NORMAN  F.  LENT 

OF   MSW    TOBK 

LW  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  25.  1973 

Mr.  LENT.  Mr.  Speaker,  I  wotiM  like  to 
call  the  attention  of  my  coUeagnes  to 
the  heroic  actions  of  Roy  Vaccaro  2  weeks 
ago  in  Bald\\in,  N.Y.  Young  Roy  saved 
the  life  of  Eiin  McGarry  after  she 
fainted  and  fell  into  a  pool  at  a  recent 
swimming  party  in  Baldwin.  Others  at 
the  party  did  not  realize  that  Erin  was 
in  trotdile,  but  Roy  reacted  quickly  and 
dove  to  the  bottom  of  the  pool  to  retrieve 
her.  Using  artificial  rcspiraticwi  tech- 
niques learned  from  his  father,  Roy  was 
aWe  to  revive  Erin  and  save  her  from 
certain  drowning. 


The  town  of  Hempstead  has  seen  fit  to 
present  this  brave  young  man  with  a 
citation  for  his  actions.  I  am  sure  my 
colleagues  will  join  me  in  congratulat- 
ing Roy  Vaccaro  for  his  alertness  and 
bravery.  I  take  great  pride  in  inserting 
this  citation  into  the  Record  at  this 
pobit: 

Citation 
Whereas,  on  Saturday,  July  14th  at  a  pool 
at  the  home  of  Mrs.  Louis  Pronunling,  877 
Mllbum  Court,  Baldwin,  Roy  Vaccaro  of  963 
Alhambra  Road,  Baldwin,  saved  the  life  of 
ERIN  McGARBY  after  she  fainted  and  lell 
into  the  pool  and  failed  to  surface,  and 

Whereas.  Roy  dove  to  the  bottom  of  the 
pool  and  brought  Erin  to  the  surface  and 
then  applied  artlfic  al  respiration,  learned 
from  his  father's  in^trucUona,  and 

Whereas,  if  it  had  not  been  for  Boy's  quick 
reaction  Erin  would  have  lost  ber  life  u 
those  at  the  party  did  not  realize  that  Erin 
was  in  trouble. 

Now,  therefore,  I,  Francis  T.  Purcell,  PresiU- 
ing  Supervisor  of  the  Town  of  Hempstead,  do 
ou  this  date,  July  22.  1973,  present  this  cita- 
tion to  Roy  Vaccaro  In  recognition  for  his 
selfle&s  and  heroic  actions. 

Francis  T.  Purcbli., 

Presiding  Supervisor. 
AXFONSB  M.  D'Ajcato, 

Supervisor. 
Leo  F.  McGiniTY, 

CoutuHltnan. 


GEORGE  ME  ANY  ON  PROPOSED 
WELFARE  REGULATIONS 


HON.  MICHAEL  HARRINGTON 

or   MASSACHTSETTS 
INT  THE  HOUSE  OF  REPRESENTATIXTTS 

Wednesday,  July  25,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  on 
April  20,  the  Department  of  Health,  Ed- 
ucation, and  Welfare  published  proposed 
regulations  for  the  administration  of  the 
public  assistance  program.  Combined 
with  restrictive  social  service  regula- 
tions, the  Headstart  fee  schedule,  and 
the  latest  set  of  guidelines  concerning 
the  as.sets  test  for  welfare  recipients, 
these  regulations  ai-e  part  of  a  wide- 
spread move  by  the  Nixon  administra- 
tiou  to  weaken  the  Nation's  social  welfare 
progi-ams.  A  letter  from  George  Meany 
to  Secretary  Weinberger  concerning  the 
April  20  regulations  puts  Into  accurate 
perspective  the  adminlsti-ation's  decep- 
tive policy  in  this  area. 

I  would  like  to  insert  that  letter  into 
Uie  Record  at  this  time: 

May  11,  1973 
Hon.  Caspar  Wein-bercer, 

Secretari/,  Department  of  HealtJi,  Education, 
and   Welfare,   Washington,  D.C. 

Dear  AIa.  Secretary:  Last  year  the  AFL- 
CIO  Joined  with  many  other  orgauizatious 
in  working  for  a  genuine  welfare  reform  bill 
which  would  have  helped  to  solve  tiie  welfare 
crisis  which  we  are  facing  in  this  coiuitry. 
These  efforts  failed,  largely  because  the  Ad- 
min is  trat.  ion  refused  to  support  its  own  re- 
form proposals  which  President  Nixon  had 
Initially  advocated  with   so  much   vigor. 

We  are  distressed  to  see  that  the  Adminis- 
tration is  now  attempting  to  achieve 
through  adrntaiistraiive  flat  what  It  appar- 
ently wanted  to  achieve  all  alcmg — a  repres- 
sive welfare  system  which  arWtrarlly  denies 
aid  to  needy  individuals  and  families  with- 
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out  even  a  pretext  of  procedural  fairness  and 
due  process. 

We  are  particularly  concerned  about  the 
proposed  regulations  published  In  the  Fed- 
eral Register  on  AprU  20,  1973.  If  Imple- 
mented in  their  proposed  form,  these  reg^- 
iHlions  wovild  deny  welfare  recipients  and 
applicants  for  assistance  fundamental  rights 
of  due  process  which  have  always  been  the 
hallmark  of  Justice  and  freedom  In  America. 
The  victims  will  be  among  the  most  dlsad- 
\'autaged — the  old,  the  disabled,  the  blind 
und  mothers  and  children  in  fatherless  fam- 
ilies. 

The  AFL-CIO  is  vigorously  opposed  to  the 
proposed  regulations  which  would  make  it 
extremely  difficult,  and  In  some  cases  actu- 
ally Impossible,  for  needy  persons  to  apply 
for  aid  and  then  would  allow  the  states  to 
delay  unreasonably  the  decision  as  to  wheth- 
er or  not  they  are  eligible  for  assistance.  Of 
course,  while  applicants  were  subjected  to 
red  tape  delays,  their  basic  needs  would  go 
unmet. 

We  have  always  Insisted  that  public  wel- 
fare shoulc  be  reserved  for  those  genuinely  in 
need  and  that  the  needy  should  not  be 
punished  for  their  poverty.  Welfare  appli- 
cants and  recipients  have  the  same  right  as 
all  other  Americans  to  be  treated  with  dignity 
and  to  have  their  constitutional  rights  re- 
spected. 

We  are  especially  shocked  by  the  elimina- 
tion of  the  current  requirement  that  methods 
used  for  determining  eligibility  "will  not  re- 
sult in  practices  that  violate  the  individual's 
privacy  or  personal  dignity,  or  harass  him 
or  violate  his  constitutional  rights."  This 
requirement  was  specifically  aimed  at  pro- 
tecting the  legal  rights  and  dignity  of  re- 
cipients from  harassment  by  overzealous 
public  officials  and  employees.  Further,  the 
proposed  regvilations  sanction  for  the  flrst 
time  secret  Investigations  by  welfare  de- 
partments. Involving  neighbors,  landlords  or 
employers,  without  any  notice  to  the  appli- 
cant. 

We  also  object  to  the  proposed  changes  in 
the  right  oi  recipients  to  appeal  an  adverse 
local  decision  to  a  state  fair  hearing  before 
aid  Is  terminated  or  reduced.  Experience  has 
shown  that  a  very  large  percentage  of  con- 
tested local  welfare  office  decisions  have  been 
reversed  when  reviewed  at  a  higher  level.  Yet, 
without  any  Justification,  the  proposed  reg- 
ulations for  the  flrst  time  would  permit  dis- 
continuing or  reducing  aid  before  there  Is 
an  opportunity  for  a  state  hearing.  Such 
deprivation  of  basic  appellate  rights  is  ini- 
mical to  the  American  system  of  Justice  and 
has  no  place  In  a  federally  funded  welfare 
system. 

In  addition,  the  proposed  regulations  dis- 
courage recipients  from  exercising  their 
rights  to  a  hearing  prior  to  termination  or 
reduction  by  allowUig  the  states  to  recover 
payments  made  pending  the  hearing  if  the 
local  action  is  ultimately  stistained.  This  is 
contrary  to  the  ciu-rent  policy  which  does 
not  permit  such  recovery  except  where  ac- 
tual fraud  Is  found.  The  potential  of  re- 
covery is  a  veiled  threat  which  will  have  the 
effect  of  deterring  persons  from  exercising 
rights  which  are  basic  to  the  American  sys- 
tem of  Justice.  Similarly,  the  regulations 
eliminate  entirely  the  right  to  a  prior  hear- 
ing in  a  number  of  situations  when  it  is  most 
necessary  to  protect  the  recipient,  such  as 
when  there  has  been  a  charge  of  fraud  or 
when  the  welfare  department  has  decided 
of  Its  own  volition  to  make  the  payment 
to  a  third  party  Instead  of  the  recipient. 

We  oppose  the  proposed  regulation  which 
V  ill  allow  the  states  to  recover  overpay- 
ments made  to  recipients  where  the  reason 
for  the  overpayment  is  attributable  to  the 
welfare  department  Itself.  Social  Seciu-lty 
beneficiaries  are  not  subject  to  such  unfair 
policies.  We  do  not  understand  why  welfare 
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recipients,  who  are  living  on  minimal  In- 
comes, should  be  made  to  pay  for  mistakes 
which  are  not  their  fault. 

The  proposed  regulations.  If  they  were  to 
be  Implemented,  would  bring  about  a  bla- 
tant invasion  of  the  privacy  and  democratic 
rights  of  the  most  defenseless  and  deprived 
people  in  America. 

On  behalf  of  the  AFL-CIO,  I  urge  that  they 
be  withdrawn.  No  changes  should  be  made 
in  the  existing  regulations  that  do  not  as- 
sure protection  of  the  basic  rights  of  the 
people  to  whom  they  apply. 
Sincerely  yours, 

George  Meany,  President. 


MONTGOMERY  CHAMBER'S 
AWARDS 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  GUDE.  Mr.  Speaker,  I  was  pleased 
to  present  awards  recently  to  eight  citi- 
zens of  Montgomery  County,  Md.,  who 
were  selected  by  the  Montgomery  County 
Chamber  of  Commerce  for  their  senice 
to  the  community  and  the  Nation. 

These  eight  citizens,  each  quite  differ- 
ent from  the  other,  have  contributed  in 
their  own  special  ways.  Their  work,  which 
illustrates  what  individual  citizens  can 
do,  is  described  in  this  material  assem- 
bled by  the  chamber  of  commerce: 

Montgomery  Chamber's  Awards 
i.  outstanding  yoitth  of  the  year  aw.ard 

1.  Andrea  Kormann,  age  17,  Rollingwood 
Drive.  Chevy  Chase,  Maryland. 

Not  only  has  she  done  an  outstanding  job 
academically,  but  she  is  involved  In  her 
community.  She  has  been  a  volunteer  office 
worker  for  the  Maryland  Association  of  the 
Visually  Handicapped.  She  organized  a  bene- 
fit at  the  Bethesda-Chevy  Chase  High  School 
for  the  visually  handicapped.  She  is  a  youth 
representative  on  the  Administrative  Board 
and  the  Worship  Board  of  the  Chevy  Chase 
Methodist  Church.  She  is  the  Editor-in-Chief 
of  the  Bethesda-Chevy  Chase  yearlxwk,  and 
is  tlie  secretary  of  the  Interact  Club  of  Beth- 
esda-Chevy Chase,  which  is  a  Rotary  spon- 
sored organization. 

2.  Fritz  Douglas  Pollard,  III.  age  18,  of  2215 
Westview  Drive,  Silver  Spring,  Maryland. 

Fritz  graduated  in  June  of  1972  from  Blair 
as  an  outstanding  student  carrying  a  3.8 
academic  average,  and  was  also  an  outstand- 
ing athlete.  He  was  acutely  aware  of  the 
racial  problems  at  Montgomery  Blair  in  1972, 
and  through  his  leadership  was  a  key  factor 
in  alleviating  serious  eruptions.  He  helped 
make  integration  work. 

He  was  voted  Montgomery  Blair's  outstand- 
ing athlete,  and  lettered  In  football,  basket- 
ball and  track  and  was  voted  the  outstand- 
ing senior  of  1972.  He  also  participated  in  the 
dramatics  program. 

n.    DISTINGUISHED    SERVICE    AWARDS 

1.  Lt.  Col.  Charles  X.  Suracl.  Jr..  Deputy 
Wing  Commander,  National  Capital  VVing, 
Civil  Air  Patrol,  RockviUe. 

Charles  Suraci.  Jr.  has  been  an  inspiration 
to  youth  since  1957  when  he  Joined  the  Civil 
Air  Patrol.  Seven  months  after  Joining  he 
completed  the  basic  course  and  was  promoted 
to  Warrant  Officer.  In  eight  years  he  was 
promoted  to  his  present  rank  of  Lt.  Colonel. 
He  was  a  founder  of  Wheaton-Sllver  Spring 
Squadron,  and  later  served  as  the  Squadron 
Commander.  The  Squadron  was  number  one 
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in  the  Wing  for  six  years  while  under  his 
command.  He  was  responsible  for  arranging 
the  vniea ton-Silver  Spring  Cadet  Squadron  s 
Staff  Meetings  in  the  Pentagon  every  year. 
(First  In  the  history  of  Civil  Air  Patrol  ) 

As  Deputy  Wing  Commander  he  Is  respon- 
sible for  making  governmental  and  neighbor- 
ing official  contacts.  He  set  up  the  Aerospace 
Workshop  in  the  D.  C.  School  System,  and 
the  National  Aerospace  Education  Associa- 
tion. 

He  has  received  the  CAP  Meritorious  Serv- 
ice Award  and  Exceptional  Service  Award; 
the  Community  Leader  of  America  Award  for 
two  years;  and  the  YMCA  Leader  and  Service 
.\ward  from  the  Silver  Spring  Branch  of  the 
YMCA. 

In  May  1970  he  received  a  Presidential 
Commendation  from  President  Nixon  in  rec- 
ognition of  exceptional  service  to  youth  for 
his  work  with  Civil  Air  Patrol. 

2.  Mrs.  Beulah  Harper,  PoolesvHJe.  For  the 
past  two  years  she  has  been  President  of  the 
Women's  Interfalth  Service  which  operates 
a  center  in  Rockvllle,  Maryland  which  re- 
ceives donations  of  clothmg  and  dlstributCb 
them  to  poor  families.  Last  year  more  than 
1.500  families  with  4.000  children  received  a 
box  of  clothing  per  family.  Mrs.  Harper  wa.s 
the  Thursday  manager  for  eight  years.  In 
1965  she  was  a  member  of  the  County  anti- 
poverty  agency  for  the  Community  Action 
Committee  representing  the  community  of 
Tobeytown.  She  served  on  the  Pood  Stamp 
Advisory  Committee  for  the  Social  Ser\'ice.s 
Board. 

When  there  were  racial  problems  in  the 
Poolesville  area  she  helped  organize  the 
Community  Relations  Committee  and  served 
as  Vice  President.  She  played  an  active  role 
in  reducing  the  tension. 

Mrs.  Harper  Is  half  of  the  Poolesville  area 
HELP  organization  which  responds  to  calls 
lor  emergency  help  such  as  food,  furniture 
and  transportation.  Over  the  past  two  dec- 
ades she  has  worn  out  dozens  of  tires  and 
several  automobiles  taking  disadvantaged 
Individvials  from  Poolesville  to  clinics  in 
Gaithersburg  and  to  Rockvllle  to  buy  food 
stamps  and  to  get  welfare  grants.  She  goes 
to  court  with  Individuals  when  there  are 
problems,  and  makes  short  runs  to  the  den- 
tist. She  gets  surplus  bread  and  baked  goods 
for  needy  residents. 

She  has  been  a  foster  mother  for  six  chil- 
dren, ranging  In  age  from  three  days  to 
fifteen  years. 

She  is  an  active  member  of  the  Jerusalem 
Church,  Poolesville.  singing  in  the  choir, 
superintendent  of  the  Sunday  School.  Church 
Secretary.  Eteaconess  and  for  many  years 
president  of  the  Women's  Auxiliary. 

3.  Johnny  Holliday.  Silver  Spring.  In  No- 
vember of  1969  Mr.  Holliday  came  to  the 
Washington  area  from  the  West  Coast  and 
Joined  WWDC  as  an  "On  Air  Personality"  bet- 
ter known  as  a  disc  Jockey.  In  response  to 
calls  from  area  high  schools  trying  to  find 
ways  to  raise  money  for  band  uniforms.  Mr. 
Holliday  organized  the  WWDC  Radio  "One- 
ders"  Basketball  Team.  Calling  on  friends  In 
the  sports  world,  and  using  some  of  the  radio 
station  personnel,  he  swung  into  action  in 
1970  playing  junior  and  senior  high  school 
faculties,  and  boys  clubs  in  the  area.  Tlie  con- 
cept was  so  successful  that  from  1971  to  197:1 
they  played  sixty  schools,  raising  over  $100.- 
000  for  area  schools. 

Mr.  Holliday  then  organized  a  Softball  team 
to  help  other  organizations  raise  money.  Some 
of  the  organizations  that  have  l>enefitted 
from  the  softball  "Radio  Oneders"  have  been 
the  Walter  Reed  Annex,  D.C.  Police  Depart- 
ment, churches  of  all  denominations,  boys 
clubs,  and  Heroes,  Inc. 

Most  recently  he  was  involved  as  co-chair- 
man (with  his  good  friend  Ray  Schonkey  ol 
the  Washington  Redskins)  of  the  Retarded 
Citizens  of  Montgomery  County  Bike  Mara- 
thon. 
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Oland  Harvey,  Olney,  has  Just  finished  his 
sixth  year  as  President  of  the  Olney  Cham- 
ber of  Commerce.  Coinciding  with  that.  It  is 
ills  sixth  year  on  the  Board  oi  Directors  of 
the  Montgomery  County  Chamber  of  Com- 
merce. 

Mr.  Harvey  was  Director  of  Public  Works  lii 
Montgomery  Couuty  from  1934  to  1966,  a 
total  of  32 ',2  years.  Since  that  time  he  has 
been  a  consultant  with  various  counties  on 
public  works. 

ilr.  Harvey  has  been  a  widower  for  twelve 
years,  and  resides  in  the  home  that  he  built 
28  years  ago  at  18201  Hillcrest  Avenue  in 
OUiey,  Maryland. 

IV.  aPECZAI.    PBESIDENT'S     AWARD    FOR     1VLII.ITABV 

S£RVICK    TO    THE    N.^TION 

Major  Arthur  Burer.  Roclcvllle,  spent  8J 
months  in  prison  camps  of  North  Vietnam 
as  a  prisoner  of  war.  and  this  grateful  county 
would  like  to  say.  "Tliank  you." 

Art  Burer  was  bom  September  3,  1932  In 
San  Antonio.  Texas,  the  second  of  four  sons, 
of  a  man  who  hinvself  dedicated  25  years  to 
the  U.S.  Air  Force.  His  early  life  was  spent 
around  various  military  posts.  His  older 
brother  served  for  20  years  in  the  Air  Force, 
and  his  younger  brother  was  a  graduate  of 
the  U.S.  Military  Academy  of  West  Point. 
Major  Burer  graduated  from  Anacostia  Higli 
School  In  1950  and  worked  for  one  year  as 
a  paying  and  receiving  teller  with  American 
Security  and  Trust  Company  in  Washington. 
DC.  During  the  Korean  conflict  he  enlisted 
in  the  Air  Force  and  .served  a:5  an  aircraft 
maintenance  technician  while  assigned  to 
Boiling  Air  Force  Base.  In  1957  he  won  an 
appointment  to  the  Officer  Candidate  School 
which  led  to  a  conrniLsalon  and  flight  train- 
ing. He  served  as  aircraft  maintenance  officer 
at  Sheppard  .Mr  Force  Base,  Texas,  and  then 
was  assigned  as  an  instructor  pilot,  U.S.  Air 
Perce  Training  Program.  He  attended  Georce 
Washington  University.  La-edo  Junior  Col- 
lege and  graduated  from  the  University  of 
Omaha  under  the  Air  Force  Bootstrap  Pro- 
gram In  1954. 

In  early  1965  he  volunteered  for  reconnais- 
sance fljring  in  Southeast  A.'ila.  On  March  21. 
1966  his  RP  101  Reconnaissance  aircraft  was 
stnick  by  hostile  fire  while  on  a  mission  deep 
In  North  Vietnam.  He  holds  a  good  conduct 
medal.  longevity  medal.  National  Defense 
medal.  Vietnam  medal.  Air  Force  Commenda- 
tion medal,  air  medal  with  oak  leaf  cluster, 
distinguished  flying  cross  and  the  purple 
heart. 

We  wish  .Art  well  in  making  up  for  those 
83  months  that  he  spent,  out  of  contact  with 
his  lovely  fam.Jly. 

V.  MOrjTCOMERT  COTTNTT'S  NATIONAL  FICtntE  OP 

THE    YTAB    AWARD 

Fire  Chief  David  B.  Gratz,  SUver  Spring, 
has  dedicated  bis  life  to  the  national  ^e 
service. 

Specifically,  his  concept  of  a  Mobile  Fire 
Salety  Team  has  most  recently  won  national 
recognition  and  renown  for  Montgomery 
Couuty. 

Chief  Giatz  was  chief  of  the  Silver  Spring 
Fire  Department,  and  has  been  made  the 
first  Director  of  the  Fire  and  Rescue  Services 
for  Montgomery  County,  and  as  such  will 
coordinate  the  county's  independent  fire  de- 
partments, fire  prevention  activities,  fire  ard 
ro:aCue  training  cperaiicu  and  cummunica- 
tions. 

Dave  has  been  involved  in  fire  service  since 
1946,  and  served  as  the  Fire  diief  of  Silver 
Spring  from  1957  to  1973.  He  haj  been  nn- 
tlonally  recognized  for  the  extensive  fixe 
service  activities,  particularly  in  the  area  o£ 
organization  and  managem.°nt.  a  consultant 
\jo  various  agencies  of  the  U.S.  Government, 
the  International  Association  of  Fire  Chier.s, 
A  number  of  state  and  local  agencies,  and  a 
qualified  expert  witness  in  tlie  field  of  fire 
.Service  operations. 
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In  addition,  he  is  a  well-known  writer  in 
hfs  field,  with  ntimerous  articles  publlsbed 
In  national  fire  journals.  In  1972  his  text- 
book "Fire  Department  Management;  Scope 
and  Method"  was  pttbllslied  by  the  Olencoe 
Press. 

In  1955  Dave  won  a  B.S.  degree  in  Political 
Science  from  Ameilcan  University  and  fol- 
lowed it  up  in  1961  with  a  Master's  degree  in 
Pnbllc  Administration.  He  has  recently  com- 
pleted the  coiirse  work  on  his  Ph.  D.  at  the 
Univer^ty  of  Maryland. 

Chief  David  B.  Gratz  in  bein»  recognized 
for  a  very  specific  contribution  to  our  com- 
mit nl«^y  that  has  won  national  recognition — 
namely  the  Mobile  Fire  Safety  Team  concept. 
This  concept  combines  three  functions  Into 
one  mobile  unit.  Thoy  are  Fire  Inspection, 
the  Plying  BAanpower  Squad,  the  Mobile  Com- 
mand Unit.  In  addition  the  Unit  carries  ex- 
ten.sive  information  on  microfilm. 

This  Unit,  on  the  road  14  to  16  hours  a 
day.  automatically  responds  to  all  building 
firrs  aitd  speciol  emergencies,  and  carries  the 
shift  commander — the  ranking  officer  for  the 
shift.  The  Unit  can  receive  and  transmit  o:\ 
five  radio  freqttencles  and  monitor  an  tni- 
limitcd  number  of  high  and  low  band  fre- 
quencies. A  tape  recorder  allows  the  officer 
to  dtctnte  reports,  and  record  special  note.s. 


July  25,  1973 


C.\N  POSITIVE  THINKING  MAKE 
HODSING  PROGRAM  GO? 


KON.  WILLIAM  B.  WIDNALL 

OF   KSW    JCBSET 

IM  THE  HOU.se  OP  REPRESENTATIVES 
Wednesday ,  July  25,  1973 

Mr.  WIDNALL.  Mr.  Speaker,  it  has 
been  approximately  6  mouths  since 
James  T.  Lynn  took  office  as  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development.  In  his  confirmation 
hearings  earlier  this  year,  he  acknowl- 
edged that  he  was  not  a  housing  expert, 
buv  that  he  would  soon  leam. 

Indeed,  he  has  had  to  leaiTi  as  liis  fiist 
chaige  as  Secretary  was  to  undertake  a 
massive  and  complete  reevaluation  of 
this  Nation's  housing  programs  and  poli- 
cies. We  all  anxiously  await  the  result  of 
this  .study  which  is  due  September  7. 

Mr.  Speaker,  in  order  to  give  my  col- 
leagues a  better  insight  Into  the  man 
overseeing  tliis  vital  reevaluation,  I 
would  like  to  insert,  at  this  point  in  tlie 
Record,  an  article  entitled.  'HUDs 
James  T.  Lynn:  Can  Positive  Thinking 
Make  Housing  Proerams  Go?"  which  ap- 
peared in  the  July  1973  i-ssue  of  Govern- 
ment Executive: 

JIUDs  James  T.  Lynn:  Can  Positive  Thlnk- 

INC  Make  Hot7sing  Progbam  Go? 

(By  Samuel  Stafford) 

Housing  and  Urban  Development  Secre- 
tary James  T.  Lynn  is — to  paraphrase  more 
than  one  secretary  ni  HUB'S  10th  floor  of- 
fices— "a  charmer." 

Whatever  an  Interviewer  wants,  Lynn 
stands  ready  to  provide.  He  is  as  friendly  as 
an  atitomobile  salesman  and  as  willing  to 
please  as  a  ho>«l  doorman. 

During  his  relatively  brief  tenure  as  head 
KUD  honcho  he  has  done  his  homework 
weU.  He  can  answer  any  question  tiiat  might 
possibly  be  a.-^ked  about  UUD's  current  mas- 
sive chanee  of  direction  without  Huffing  a 
Hue. 

Lynn  Is  amicable  even  at  the  eud  of  a 
rat  race  day.  No  one  In  HUD  has  ever  seen 
bim  \<hen  he  w.i«;  ;^rumpy  for  more  than  45 
iinniite*.  He  ii.K  a  reidy  fniile  for  both  the 


great  and  the  small  and  he  tosses  o3  little 
personal  asides  to  the  foot  troops — "I  reallv 
envy  yowr  ability;  I  conid  never  do  that  and 
have  it  come  oat  right" — like  the  new  busi  - 
nessman  on  the  block  who  knows  he  ha."?  t:) 
try  harder  than  the  shops  on  either  side  if 
he  is  to  win  consumer  aeceptan<?e. 

Lynn,  like  his  predecessor,  George  Romney, 
is  a  bnzzsaw  of  enthusiasm.  Unlike  Romnevi 
at  least  so  far,  he  tends  to  give  subordinates 
the  benefit  of  the  doubt  when  things  go 
wronp.  And  he  does  not  seem  susceptible  to 
the  foot-ln-ihe-mouth  disease  that  has 
ainicted  some  Nixon  Administration  appoint- 
ees. He  is,  a  former  associate  said,  a  very 
.sharp  man  who  guards  his  flanks  well  .ond 
tries  very  hard  to  learn  what  his  political 
antennae  tell  him  he  should  know. 

HUD,  however,  with  its  Democratic  ori- 
gins, hardly  makes  a  dent  in  Washington's 
Republican  power  structure,  as  Romney 
quickly  learned.  As  a  bastion  of  Great  Society 
sloppy  thinking,  so  the  NL^ton  team  reasroued 
alter  taking  oflice,  HUD  was  a  prime  target 
for  reform  along  "New^  Pederalt-nn"  lines. 

During  NLxon's  first  term,  HUD  lavished 
considerable  time  and  energy  trjing  to  con- 
vince all  and  sundry  that  HUD  really  was 
what  Lyndon  Johnson  had  intended  it  to 
be — an  agency  dedicated  to  the  proposition 
that  all  Americans,  rich  or  poor,  should  have 
decent  housing  within  one  or  at  the  most 
two  decades— but  that  the  Democrats  were 
gcing  about   the   business   all   wrong. 

At  time  passed,  Romney  spoke  leas  and 
less  of  the  prospect  of  achieving  a  nations! 
goal  of  "26  million  new  homes  in  10  years." 
By  1971,  HUD  was  deep  into  the  proce.ss  of 
turning  Itself  Inside  out.  The  way  was  belrg 
paved  for  a  phaseotit  of  HUD's  categorical 
programs  like  ttrban  renewal  and  Model 
Cities  and  replacement  of  such  programs 
with  "few-strings-attached"  block  grants  to 
be  used  as  localities  saw  fit  when  Congress 
gave  a  go-ahead  to  the  Administration's  spe- 
cial revenue  sharing  program. 

Romney,  former  associates  say,  left  Wa.sl:. 
ington  a  frustrated  man.  HUD's  much  baUy- 
hoced  research  and  development  program. 
Operation  Breakthrough,  if  not  an  outrigh'., 
failure,  at  least  was  no  roaring  success.  Con- 
gress sat  on  the  Administration's  ambitious 
revenue  sharing  proposals.  And  fast  buck 
builders  and  developers  meanv.hlTe  took  HUD 
to  the  cleaners  in  the  subsidized  housing 
gr^nt  pro^jTam.  leaving  the  Federal  Govern- 
ment with  a  scandalous  legacy  of  deteriorat- 
ing properties  in  inner  cities  throughout  the 
Nation.  A  moratorium  still  in  effect  was  im- 
posed on  the  subsidized  housing  program  3 
and  HUD  task  forces  at  the  moment  continue 
to  wrestle  with  the  question  of  what  went 
wrong  and  to  try  to  come  up  with  Improved 
ways    of    managing    the    subsidy    programs. 

IMPBCSSIVE    initiatives 

So  Lynn  by  any  lights  came  to  HUD  at  an 
ioausplctotis  time  in  the  agency's  rdalively 
brief  but  tumulttious  history.  In  his  four 
months  on  the  Job,  he  has  dUigently  plump- 
ed for  the  Administration's  Better  Commu- 
nii-ies  Act,  which  would  fold  a  number  of 
Johnson  era  categorical  grant  programs  inta 
the  New  Federalism  block  grant  program, 
aud  has  spoken  up  for  tlie  Administratlo:i 
view  of  "returning  power  to  the  localities"  at 
every  opportunity. 

Lynn,  a  former  Undersecretary  of  Com- 
mej'ce,  had  not  been  considered  a  top  candi- 
date for  tlie  HUD  post.  His  qt;alificatJons, 
however,  were  impressive.  He  was  young  and 
energetic  aiid  a  dedicated  advocate  oi  the 
New  Federalism  cause.  He  had  no  dtacrerril- 
blc  political  base  and  no  ties  to  special  in- 
terest groups.  He  would.  It  was  decided  in 
the  highest  levels  of  the  Admiuiitration,  be 
a  perfect  candidate  to  preside  over  the  final 
dismantUug  of  Great  Society  houiiing  pro- 
grams. 

His  svibseqiient  appointmoit  drew  boots 
i:oi)i  ihe  media,  the  tciior  of  liie  critici-^ni 
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being  that  the  President  probably  could  have 
found  a  bettor  HUD  Secretary  by  pegging 
darts  at  a  dartooard. 

Lynn  has  been  a  good  soldier  even  though, 
like  Romney  before  him,  he  has  had  his 
frustrating  moments. 

Early  this  year,  the  White  House  an- 
nounced that  it  was  designating  three  Cab- 
inet members  as  White  House  "counselors" 
and  that  responsibilities  of  the  counselors 
would  extend  beyond  their  departments  to 
include  functionally  related  programs  of 
other  agencies. 

Lynn  was  designated  Counselor  for  Com- 
munity Development  with  broad  authority 
over  housing,  transportation  and  other  areas 
dealt  with  by  HUD,  the  Department  of 
Transportation,  the  Department  of  Agricul- 
ture, the  Office  of  Economic  Opportunity  and 
other  agencies. 

The  other  two  special  counselors  were  Ag- 
riculture Secretary  Earl  Butz  and  HEW  Sec- 
retary-designate Caspar  Weinberger. 

As  an  Interim  move  to  try  to  pull  together 
some  of  the  Government's  functional  ele- 
ments In  lieu  of  the  massive  reorganization 
of  the  Federal  bureaucracy  which  Nixon  had 
been  unable  to  sell  to  Congress,  the  Idea  had 
much  merit. 

From  a  practical  standpoint.  It  was  doomed 
from  the  start.  The  press  came  out  with 
"Super-Secretary"  headlines  and  congres- 
sional committees  and  their  constituencies 
which  felt  threatened  counterattacked.  The 
President  later  rescinded  the  counselor  plan, 
while  enjoining  Cabinet  officers  to  contir.ue 
meeting  Informally  on  common  problems. 

Lynn  also  was  a  victim  of  bad  timing  of 
a  nsws  break^a  cardinal  sin  in  Washing- 
ton. D.C.,  wlicre  ma.ximiun  favorable  press 
coverage  of  an  event  is  so  assiduously 
courted. 

As  chance  would  have  it,  Lynn  held  a 
White  Houss  press  conference  on  details 
of  a  Better  Communities  Act  the  very  day 
that  reporters  were  breathlessly  awaiting  a 
hot  new  break  on  the  Watergate  scandal.  Pew 
of  the  newshawks  rushed  to  the  telephones 
with  word  of  the  impressive  new  housing 
Initiatives. 

More  media  wordage.  In  fact,  was  expended 
on  criticism  of  the  program — by  congress- 
men aiid  mayors  of  some  larger  cities  who 
saw  their  cities  losing  money  under  the  pro- 
posed Act — than  ou  tlie  original  announce- 
ment. 

Lynn,  the  unflappable,  upbeat  advocate  of 
the  New  Federalism.  Is  philosophical  about 
these  minor  setbacks. 

"I  think  we  are  in  a  period  of  letting  pro- 
visions of  the  Act  digest  with  the  governors 
and  mayors  and  the  other  people  affected. 
"The  Act  does  represent  a  massive  change. 
And  it  is  complicated.  I  think  some  of  the 
Initial  unfavorable  reaction  probably  was 
baised  on  a  misconception  of  what  we  are 
trying  to  do. 

"I've  talked  to  some  of  the  mayors  who 
were  most  concerned  at  first  and  I  think 
we're  gaining  a  lot  more  support." 

Was  It  not  true  that  many  mayors  were 
Irked  by  the  sudden  drying  up  of  Federal 
money  hi  their  cities  foUowhig  the  subsidized 
housing  program  suspension? 

"Let's  put  it  this  way.  There  was  a  certain 
amount  of  overlap  among  people  who  yelled 
the  loudest  about  the  housing  suspension 
and  those  who  Initially  were  critical  of  the 
Better  Communities  Act.  How  much  of  this 
is  politics  and  how  much  Is  genuine  concern 
about  what  we've  done  or  not  done  on  the 
housing  side  I  leave  to  you  to  Judge." 

At  his  press  conference,  Lynn  promised 
that  HUD  would  nm  data  through  Its  com- 
puters and  come  up  with  more  precise  pro- 
jections of  Just  what  each  city  would  or  would 
not  get  over  a  five-year  period. 

"W«  are,"  Lyon  said,   "weU   advanced  In 
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developing  such  data.  I  think  that  when  some 
of  these  uncertainties  are  eliminated,  sup- 
port for  our  program  wUl  grow. 

"Actually,  there  Is  no  uniformity  In  treat- 
ing problems  of  the  various  cities.  Ther«  can't 
be. 

"Federal  spending  in  some  cities  will  go  up 
substantially  over  a  two  or  three-year  period, 
lu  fact.  If  you  consider  just  numbers  of  cities, 
you'll  find  that  there  are  a  lot  more  cities 
gaining  thaa  losUig  funds. 

"Admittedly,  some  large  cities,  like  San 
Francisco,  are  confronted  by  reductions  In 
inner-city  funding.  But  I  think  you  have  to 
look  at  what  will  be  going  to  the  entire 
metropolitan  area  and  the  states  if  you  are 
going  to  put  this  into  perspective. 

"We  have  attempted  to  average  out  what 
has  happened  in  a  city  over  a  period  of  time. 
Lets  take  an  example  of  a  city  that  has  had 
one  large  urban  renewal  project  and  that's 
been  their  chief  project  among  the  seven 
categorical  grant  programs  that  we're  replac- 
ing and  that  project  would  be  over  this  year 
or  the  year  after  that. 

•Tiiat  city  would  have  absolutely  no  assur- 
ance as  to  its  funding  level  lor  the  future 
and  what  we  ve  done  is  give  them  the  benefit 
of  the  doubt  in  our  aven-iging  formula  so 
they  really  do  start  out  at  a  high  level 
wherea.s  you  could  say  that  ui  the  next  year 
of  full  funding  they  wouldn't  have  received 
anywhere  near  that  amount. 

"You  can't  Just  look  at  the  dollar  levels. 
"And  there's  another  basic  question  here. 
Should  we  at  a  given  funding  level  freeze  in 
forever  the  distortions  that  may  exist  be- 
tween cities  when  viewed  from  the  stand- 
point of  an  objective  needs  formula? 

"Our  answer  Is  that,  while  we  want  to 
avoid  severe  adjustments  for  cities  that 
have  been  funded  at  high  levels,  we  also 
want  to  move  eventually  toward  distribu- 
tion of  this  money  on  a  needs  formula  basis 
ratiier  than  on  one  based  on  grautmanship — 
the  idea  that  the  city  with  the  best  grailts- 
niau  is  going  to  get  the  most  money. 

"And  why  should  a  community  that  can 
not  come  up  with  the  matching  money  to 
participate  be  penalized?  In  the  past,  some 
cities  simply  haven't  been  able  to  take  ad- 
vantage of  these  programs  because  Ihey 
didn't  have  matching  funds.  This  doe.sn't 
mean  that  their  problems  are  less  .severe  than 
those  of  a  city  that  has  mal<:hlng  money. 
Probably  the  opposite  is  true." 

Lynn's  message,  delivered  freqtiently  to 
legislators  aud  civic  groups,  is  that  HUD's 
special  revenue  sharing  proposals  carry  a 
$2J  billion  price  tag  and  that  this  figure  is 
far  more  than  the  total  appropriations  for 
community  development  categorical  pro- 
grams that  are  being  pha.=.ed  out. 

Despite  the  Nixon  Administra'.ion's  dili- 
gent tub-thumping  for  its  proposals  durin:; 
the  past  three  years,  some  legislators  con- 
tinue to  take  a  dim  view  of  certain  provisions 
of  the  bill  and  no  one  on  Capitol  Hill  ex- 
pects the  legislation  to  emerge  in  any  form 
remotely  resembling  the  orieinal  version. 

HASHING-OUT    DECISIONS 

Lynn  chooses  to  be  opthnlstic. 

"No  doubt  Congress  will  find  provisions  of 
the  bill  It  thinks  can  be  improved."  he  said, 
"and  as  we  ourselves  receive  comment  around 
the  country  we  will  probably  find  things  to 
change,  too.  But  we're  hoping  that  the  mam 
thrust  of  the  Act  will  be  retained." 

He  added,  "The  transition  wUl  be  pain- 
ful in  some  cases  and  it  will  take  time.  But 
we  think  we  have  the  right  chemistry.  What 
we  are  trying  to  do  is^hnply  to  return  the 
priority-assessing  declsTbnmaking  machinery 
to  the  governments  that  are  closest  to  the 
people." 

Lynn  conceded  that  the  New  Federalism 
concept  may  encounter  problems  of  imple- 
mentation at  local  levels  becau.se  HUD  ha« 
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found  that  the  city-count y-speclal  district 
nature  of  metr<^>olitan  governments  often 
prevents  chief  executives  from  putting  Into 
effect  far-reaching  community-wide  policies. 
His  view,  however,  U  that  passage  of  tlia 
Act  cannot  help  but  strengthen  the  handi 
of  local  executives. 

He  Is  also  phUosophical  about  the  o;x 
again-off  again  White  House  counselor  pro- 
gram during  which  he  briefly  headed  a  "com- 
munity development"  committee  consist  iu; 
of  the  heads  of  four  Cabinet  departments 
and  the  Office  of  Emergency  Preparedness. 

"I  think  one  of  otir  basic  problems  with 
the  counselor  concept  was  that  it  was  no*, 
perceived  correctly  on  the  outside  from  the 
beginning"  he  said. 

"There  was  far  too  much  emphacis  on  tho 
super-Secretary  idea.  But  the  true  mechanism 
consisted  of  Cabinet  officers  sitting  down  to- 
gether to  focus  ou  common  problems  and  in- 
terests. And  these  Cabinet  officers  were  a!- 
waj-s  on  an  eqt;al  footing. 

"We  Intend  as  the  President  indicated  t3 
continue  meeting  on  an  informal  bs^is.  TJ.j 
idea  of  having  some  of  these  Interagencs- 
things  done  in  a  coordinated  way  oy  Cabint  •. 
members  reinforces  the  authority  and  fle>;- 
ibllit.-  of  Cabinet  officers  bec;.use  if  we  don  • 
hash  out  these  decisions  ourselves,  they  win 
be  made  elsewhere — cither  in  the  OiTice  ci 
:Maiiagemcnt  and  Budget  or  in  the  White 
Ho'.ise." 

Lynn  said  he  had  not  spent  enouyh  tlm»  in 
Government  to  have  yet  developed  a  hard- 
and-fast  ninnnpcrial  philosophy. 

"I've  read  that  the  President  has  put  icj 
nipuagers  out  in  all  the  agencies  and  I  mu^' 
f.djnit  I'm  flattered  when  I  read  that,"  he 
said. 

"That  l.s  highly  flattering  to  a  fellow  uh  > 
no  more  than  four  j-ears  ago  was  working  for 
a  law  firm  and  had  very  little  managing  to  do. 
Maybe  I  am  a  decent  manager,  but  that  will 
be  for  other  people  to  decide. 

"I  have  only  one  rule  about  management 
and  that  Is  to  surround  your.'-elf  with  able 
people  and  ask  that  they  do  the  same. 

"And  by  aWe  people,  I  don't  mean  jus', 
people  lu  a  theoretical  sense  of  mental  a'o:!- 
ity.  I  meau  people  who  care  about  what 
they're  doing  and  think  it's  important. 

"Sure,  they  have  the  brainpower  for  the 
job,  but  they  also  ha\e  imagination  and 
Judgment  and  they  arc  people  persons.  Thev 
care  about  the  feelings  of  the  people  who 
wor!:  for  them. 

"And  if  you  can  get  these  kinds  of  assist- 
ants to  come  aboard,  you  know  in.siSnctlvelv' 
that  ihcy  will  turn  on  the  people  who  work 
for  them  and  be  rc-pontive  to  you." 

lie  said.  "I  have  been  eucouregcd  by  mv 
vl&lts  to  the  regional  offices.  TTie  people  out 
there  know  the  weaknesses  of  the  programs 
because  they  have  to  live  with  them  day  after 
day. 

•■\Miat  I've  found  Is  that  you  are  much 
more  likely  to  come  up  with  a  workable  idea 
when  you  talk  to  people  at  the  working  levels 
than  you  are  at  conferences  lu  Washington. 
"Out  in  the  regions  they  know  what  works 
and  what  doesn't  work.  And  now  and  tlien 
somebody  just  might  tell  you,  "Now  wait  a 
minute.  That  doesn't  make  sense  and  1 11  tell 
you  why  . .  .  because  under  Form  2369  of  some 
other  npency.  we've  got  to  do  this  or  that  aud 
wouldn't  it  make  sense  to  combine  these  two 
functions  to  do  tills?" 

If  being  personable,  doing  your  home- 
work and  being  receptive  to  new  ideas  are  im- 
portant Ingredients  In  being  HUD  secret  an-, 
Lynn  should  succeed  in  areas  his  predeces- 
sors found  all  but  Impossible  to  manage.  A 
large  supply  of  optimism  at  the  outset  Is  not 
necessarily  a  bad  thing.  HUD  remains  a 
cranky  agency  pulled  in  a  doi:en  different  di- 
rections by  its  conflicting  constituencies.  As 
George  Romney  learned.  It  Is  difficult  to  run 
the  housing  agency  and  still  be  an  optimist. 
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MRS.  MARY  FRANCIS 
MORRISETTE 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1973 

Mr.  WHITEHURST.  Mr.  Speaker,  an 
article  was  recently  published  in  the 
Christian  Science  Monitor  regarding  an 
outstanding  citizen  and  community 
leader  in  my  district,  Mrs.  Mary  Frances 
Morrisette.  Th3  article  refers  to  Mrs. 
Morrisette  in  her  role  as  the  executive 
director  of  the  Norfolk  Society  for  the 
Prevention  of  Cruelty  to  Animals,  a 
post  from  which  she  recently  retired. 
However,  I  have  known  her  as  a  friend 
and  as  a  citizen  who  has  worked  tirelessly 
to  instill  the  concept  of  humaneness  in 
everyone  she  met.  I  am  most  pleased  to 
say  that  although  sht  has  relinquished 
her  responsibilities  as  head  of  the  Nor- 
folk SPCA,  she  remains  active  in  the 
humane  field.  Her  victories  did  not  all 
come  easy.  She  fought  long  and  hard  for 
her  viewpoints  and  the  reduction  of 
cruelty  to  animals,  and  she  richly  de- 
serves the  outstanding  reputation  that 
is  hers. 

I  include  an  article  from  the  July  24 
edition  of  the  Christian  Science  Monitor 
at  this  point  in  the  Record  : 

Kecentlt  Retihed  SPCA  Leader  Demands  a 
Strong,  Gentle  Touch  in  Protecting 
Anim.\ls 

(By  John  D.  Moorhead) 

Boston. — She  has  been  battling  for  al- 
most four  decades  to  get  peopl-  to  be  kind  to 
animals. 

Seeing  her  today  you  Immediately  sense 
the  kindness,  but  see  no  scars  of  the  battle. 

Mrs.  Mary  Frances  Morrisette,  recently  re- 
tired as  e.xecutive  director  of  the  Norfolk,  Va., 
Society  for  the  Prevention  of  Cruelty  to  Ani- 
mals, is  b,  small,  very  feminine,  but  impecca- 
bly dressed  woman.  But  when  she  talks  about 
things  that  hurt  animals,  there  Is  fire  In  her 
eyes. 

"We  must  have  respect  for  life  In  every 
creature  and  teach  this  to  our  children,"  she 
says. 

A    NOTE    OP    CAUTION 

And  when  there  is  an  emergency  she  moves 
fast.  Recently  she  rusheu  to  help  a  grebe  en- 
tangled in  some  fishing  line.  The  loon-like 
bird  was  about  30  feat  offshore  In  a  swamp. 
Mrs.  Morrisette  exchanged  her  dress  for  cov- 
eralls and  swam  through  icy  water  to  free  It. 

"People  should  leave  wild  animals  alone 
tinless  there  is  a  real  need,"  she  says.  "It 
it  not  true  that  if  human  hands  have  been 
on  baby  birds,  fawns,  and  other  'born  free' 
creatures,  the  mother  will  desert  them.  Her 
mother  love  for  her  offspring  overcomes  her 
fear  or  dislike  of  the  smell  of  humans. 

"But  these  young  animals  should  never 
be  touched  vmless  they  are  sick  or  injured," 
she  says. 

She  recalled  one  occasion  on  which  she 
was  Informed  that  some  children  had  taken 
baby  mockingbirds  from  the  nest  and  were 
carrying  them  around  the  neighborhood.  She 
went  to  the  area  Immediately,  corralled  the 
children,  and  returned  the  baby  mockers  to 
their  nest. 

"The  mockingbird  parents  Immediately 
began  to  feed  those  hungry  little  mouths," 
she  says. 

NO  SHELTER,  THEN 

Her  interest  In  animals  goes  beck  to  girl- 
hood, but  she  has  been  actively  working  in 
thel'"  behalf  since  becoming  voliniteer  secre- 
tary of  the  Norfolk  SPCA  in  1935. 
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At  that  time  the  SPCA  had  no  shelter  of 
Its  own,  no  car,  and  only  one  paid  employee, 
the  humane  officer. 

In  the  late  1930'3  a  shelter  was  acquired, 
a  dark  narrow  room  In  the  back  of  a  black- 
smith's shop.  A  much  larger  shelter  was 
finally  built  in  1949. 

At  first,  she  says,  she  was  "deathly  afraid" 
of  speaking  before  the  Humane  Society  and 
other  groups.  "But  I  lost  myself  in  helping 
the  animals;  there  was  so  much  cruelty." 

In  July,  1950,  Mrs.  Morrisette  inaugurated 
a  television  show  about  animals  and  their 
care,  over  which  she  still  presides  today. 
(The  program  was  off  the  air  from  1956  to 
1964.)  The  show  gives  information  on  the 
care  and  training  of  animals,  and  how  ani- 
mals fit  into  the  community  or  function  in 
the  wild. 

"A  lost  and  foxmd  section  has  returned 
many  pets  to  their  owners  and  found  good 
homes  for  others,"  she  says. 

And  Mrs.  Morrisette  makes  more  than  200 
personal  appearances  yearly  In  schools,  rec- 
reation centers,  almost  anywhere  else  young 
people  gather.  Many  thousands  of  children 
have  seen  and  petted  some  usual  and  un- 
usual animals  in  her  "traveling  zoo"  in  the 
past  8' 2  years. 

"Some  children  are  dlsti-ustful  or  afraid 
of  animals,"  she  says.  "We  stress  the  fact 
that  we  only  fear  what  we  do  not  under- 
stand. So  we  proceed  to  get  acquainted." 

Acquainted  means  with  a  skunk,  kittens, 
a  dog  named  Plxle,  a  boa  constrictor,  rac- 
coon, guinea  pig,  rabbit,  woodchuck,  or  an 
opo.ssum. 

"Mcst  fears  are  lessened  or  completely  dis- 
pelled on  the  first  visit,"  says  Mrs.  Morri- 
sette. "The  kittens'  claws  don't  seem  quite 
so  treacherous,  and  Slinky,  the  boa  constric- 
tor. Is  discovered  to  be  a  gentle  friend." 

One  of  the  major  skirmishes  In  her  fight 
to  aid  animals  has  been  to  promote  "neuter- 
ing." 

POLICY    FINALLY    CHANCED 

She  finally  convinced  the  board  of  the 
SPCA  "to  agree  that  every  female  dog  and 
cat  and  every  male  cat  be  altered  (when 
old  enough)   before  they  leave  this  shelter." 

This  requirement  was  instituted  12  years 
ago.  Mrs.  Morrisette  regrets  more  people  can- 
not be  convinced  to  have  their  pets  altered, 
because  there  are  so  many  strays. 

Another  of  Mrs.  Morrlsette's  campaigns  in- 
volved the  use  of  dieldrln.  a  long-lived  pesti- 
cide. When  the  state  of  Virginia  announced 
It  was  going  to  spray  large  areas  with  it  to 
combat  reported  concentrations  of  white- 
fringed  beetles,  Mrs.  Morrisette  fought 
against  the  move.  She  appealed  to  the  city 
coiuicil  and  then  the  Governor  to  ban  the 
spraying,  which  she  felt  would  kill  many 
animals. 

The  spraying  was  done  and  she  was  right. 
evidence  collected 

Afterward  she  and  other  members  of  the 
Cape  Henry  Bird  Club  (now  the  Cape  Henry 
chapter  of  the  National  Audubon  Society) 
collected  more  than  300  specimens  of  dead 
birds,  animals,  and  bees  for  analysis  by  a 
testing  laboratory  In  Patuxent,  Md.  The  te^ts 
showed  dieldrin  had  killed  them. 

Mrs.  Morrisette  says  birds  are  still  being 
affected  by  the  pesticide  more  than  l()years 
after  its  application.  And  she  maintaf^  the 
state  never  proved  there  really  was  a  white- 
fringed  beetle  Invasion  in  the  Norfolk  area. 

Rachel  Carson,  author  of  "Silent  Spring," 
called  Mrs.  Mcrrlsette's  drive  the  "best  fight 
of  any"  against  indiscriminate  pesticide  use. 
Now  use  of  substances  like  dieldrln  is  tightly 
controlled. 

Although  Mrs.  Morrisette  is  stepping  down 
as  SPCA  executive  director,  a  post  she  has 
held  since  1964,  she  continues  as  director  of 
humane  education.  And  she  will  still  preside 
over  her  weekly  television  program,  helping 
children  and  adults  understand  how  to  care 
for  animals. 


JuUj  25,  1973 


SECRETARY  OF  STATE  POLL  ON 
POST  CARD  REGISTRA-nON 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  25,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  a  poll 
was  taken  of  the  secretaries  of  state  of 
the  50  States,  in  an  effort  to  determine 
the  amount  of  support  for  a  Federal 
post  card  registration  system.  A  ques- 
tionnaire was  sent  to  each  of  the  50 
secretaries  of  state.  Included  in  the  ques- 
tionnaire was  a  cover  letter  explaining 
the  purpose  of  the  poll  and  an  outline 
of  the  post  card  registration  bill  (S. 
352).  Each  secretary  was  asked  to  de- 
scribe any  experience  his  or  her  State 
has  had  with  coupon  or  mail  registra- 
tion now  or  in  the  past,  and  to  choose 
between  the  following  four  alternatives: 

First.  I  feel  that  a  system  of  Federal 
post  card  registration  is  a  better  alterna- 
tive than  our  current  State  system. 

Second.  I  prefer  our  current  regis- 
tration system  to  the  proposed  Federal 
post  card  system. 

Third.  I  feel  that  at  a  given  cost  other 
alternatives — such  as  mobile  registra- 
ton— may  be  better  than  the  post  card 
system. 

Fourth.  Any  of  the  above  systems 
would  be  acceptable. 

A  total  of  38  secretaries  of  state  re- 
sponded. This  is  a  response  rate  of  75 
percent,  an  extremely  high  percentage 
for  this  type  of  questionnaire.  Out  of 
the  38  responses,  only  three  secretaries 
felt  that  a  system  of  Federal  post  card 
registration  is  a  better  alternative  than 
their  current  State  system.  Twenty-nine 
stated  that  they  preferred  their  current 
registration  system  to  the  proposed  Fed- 
eral post  card  system  and  seven  felt  that 
at  a  given  cost  other  alternatives  may 
or  will  be  better  than  the  post  card  sys- 
tem. Three  secretaries  thought  any  of 
the  alternatives  were  acceptable  or  were 
neutral.  The  total  number  of  responses 
is  40,  which  is  greater  than  the  number 
who  replied,  36.  This  is  due  to  the  man- 
ner in  which  the  questionnaire  was 
constructed;  it  was  possible  for  a  secre- 
tary to  check  both  alternatives  first  and 
third.  Four  secretaries  of  state  did  just 
that,  which  accounts  for  the  discrepancy. 

From  the  data  cited  above,  it  is  quite 
clear  that  a  vast  majority  of  the  peo- 
ple who  will  have  to  help  administer 
the  post  card  registration  system  do  not 
believe  it  will  work  as  effectively  as  the 
present  system.  Only  two  of  the  secretar- 
ies or  about  6  percent  of  those  who  re- 
sponded expressed  support  for  the  bill. 
If  the  officials  who  will  be  administering 
the  bill  express  an  almost  unanimous 
lack  of  confidence  in  it,  it  is  difficult  to 
see  how  the  plan  can  be  made  to  work. 
Judging  from  the  vehemence  of  their 
response,  Congress  should  not  expect 
these  officials  to  make  a  wholehearted 
effort  to  implement  this  program.  Cer- 
tainly, Congress  should  be  reluctant  to 
pass  legislation  which  has  such  strong 
opposition  among  those  who  will  be 
charged  with  the  responsibility  for  ad- 
ministering it. 


July  25,  1973 
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The  secretaries  of  ctate  of  the  States 
of  California,  Pennsylvania,  and  South 
Dakota  supported  the  idea  of  Federal 
postcard  registration.  The  secretary  of 
state  of  Pennsylvania  stated  that — 

I  wholeheartedly  endorse  and  support  S. 
352.  Once  Congress  takes  this  action  most 
States  will  follow. 

The  secretary  of  state  of  South  Dakota 
said  that — 

Stringent  rules  and  regulations  of  voter 
registration  have  disenfranchised  many 
qualified  electors.  Because  of  our  mobile 
p:>pulation  we  need  uniformity  and  under- 
standing between  states  with  state  control. 

The  secretaries  of  state  of  Alabama, 
Arizona,  Colorado,  Delaware,  Florida, 
Hawaii,  Idaho,  Illinois,  Kansas,  Louisi- 
ana, Maine,  Minnesota,  Mississippi,  Mis- 
souri, Montana,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Rhode  Island,  Vermont,  Virginia, 
Washington,  and  Wyoming  all  prefer 
their  current  registration  system  to  the 
proposed  Federal  post  card  system.  The 
secretaries  of  state  of  Colorado,  Con- 
necticut. Delaware,  Nevada,  Rhode  Is- 
land, Tennessee,  and  Washington  felt 
tliat  at  a  given  cost  other  alternatives — 
such  as  mobile  registration — may  be  bet- 
ter than  the  post  card  system.  The  sec- 
retaries of  state  of  Georgia,  Utah,  and 
Wisconsin  expressed  no  preference  or 
thought  that  any  of  the  systems  would 
be  acceptable. 

A  major  objection  to  the  post  card  reg- 
istration system  was  that  it  would  not 
increase  voter  registration  and  partici- 
pation. The  secretaries  of  state  of  Dela- 
ware, Idaho,  Nebraska,  Montana,  North 
Carolina,  Oklahoma,  and  Washington 
thought  that  post  card  registration 
would  do  little  or  nothing  to  increase 
voter  participation,  although  the  secre- 
tary of  state  of  Hawaii  thought  that  S. 
352  would  "increase  voter  registration 
and  voter  turnout  in  States  that  pres- 
ently have  strict  registration  require- 
ments and  make  it  inconvenient  for  their 
residents  to  register."  On  the  other  hand, 
the  secretai-y  of  state  of  Nebraska,  In 
commenting  on  the  prospects  for  a  Na- 
tional Voter  Registration  Administration 
stated: 

Looking  down  the  road  ten  years  I  do  not 
believe  that  one  hundred  thirty  five  million 
dollars  spent  every  three  years  would  increase 
over  one  or  two  percent  the  national  per- 
centage of  tiirnout  of  voters.  Even  If  we  got 
everyone  registered  In  the  United  States,  or 
nearly  everyone,  your  bill  still  does  not  pro- 
vide any  means  for  "beating  the  voter  over 
the  head  and  getting  him  to  the  polling 
place."  Here  in  Nebraska  I  believe  we  have 
given  a  maximum  effort  for  registration  and 
yet  only  five  out  of  every  eight  of  the  regis- 
tered voters  went  to  the  polls. 

Other  secretaries  also  thought  that 
their  State  is  presently  doing  a  good  job: 

Our  state  has  a  high  percentage  of  our 
estimated  voting  age  population  registered 
and  this  will  become  even  higher  with  the 
cut-off  date  before  elections  now  extended 
by  ten  days.  We  have  provisions  for  registra- 
tion by  mall,  apjwintment  of  as  many  dep- 
uty registrars  as  necessary  per  county  and 
all  notaries  public  may  serve  as  deputy 
registrars.  Federal  post  card  registration 
would  only  serve  to  increase  the  problems 
vitbout  slgnlflcantly  affecting  the  number 
registered.  (Montana) 


The  secretary  of  state  of  Washington 
felt  that  federally  funded  post  card 
registration  might  dry  up  State  and  local 
funds  for  registration  chives: 

It  is  vinlikely  to  expect,  however,  that 
state  legislatures  and  county  officials  would 
be  willing  to  continue  programs  of  their 
own  to  encourage  and  facilitate  registration 
in  the  face  of  an  overwhelming  federal  pro- 
gram such  as  the  one  proposed  in  S.  352. 

Secretaiies  of  state  such  as  those  from 
Oklahoma  and  Idaho  worried  about  dual 
registration  systems  and  their  possible  ef- 
fects on  voter  participation: 

Oklahomans  who  register  to  vote  under 
our  present  system  may  continue  to  be  regis- 
tered and  eligible  to  vote  simply  by  casting  a 
vote  once  during  any  four-year  period.  These 
voters  undoubtedly  would  be  confused  by 
receiving  a  registration  application  every  two 
years  and  probably  would  execute  the  "form, 
thus  resiUting  in  a  dual  registration.  On  the 
other  hand,  voters  not  registered  In  person 
tinder  Oklahoma  law,  but  registering  for  fed- 
eral elections  under  the  provisions  of  S.  352, 
would  doubtlessly  be  frustrated  to  learn  that 
they  could  vote  for  President,  U.S.  Senator 
and  U.S.  Representative,  but  not  for  Gover- 
nor, State  Representatire,  State  Senator, 
County  Sheriff,  Mayor  or  any  other  state  or 
local  office. 

At  least  one  secretary  of  state  thought 
that  post  card  registration  would  even 
be  counterproductive: 

Out  of  a  possible  351,003  persons  of  voting 
age  we  had  registered  293,078  as  of  Novem- 
ber 1.  1972  or  83.49'-^.  Of  these  293.078  we 
had  241.152  cast  their  ballots  on  election 
day  or  82.40%.  If  S.  352  .should  become  law 
I  feel  sure  that  this  percentage  would  decline. 
(Delaware) 

Most  secretaries  seemed  to  think  that 
factors  other  than  registration  obstacles 
were  to  blame  for  low  voter  turnout: 

We  urge  you  to  assist  us  In  putting  into 
proper  perspective  the  real  cancer  in  our 
electoral  processes.  The  true  sickness  is 
apathy — the  failure  of  persons  who  are  reg- 
istered to  exercise  their  right  to  vote.  We 
submit  that  simply  registering  more  people 
by  "lottery"  tactics  does  nothing  to  Improve 
the  problem.  Only  after  we  have  attained  a 
continuing  turnout  of  80-90':7  of  our  reg- 
istered voters  should  we  attempt  to  go  out 
and  pull  people  out  of  the  woodwork  to 
simply  fill  up  space  on  the  registration  books. 
In  North  Carolina  our  priority  project  Is  to 
Increase  voter  participation  first,  then  design 
programs  to  flush  out  other  prospective 
voters. 

Another  important  objection  to  post 
card  registration  was  the  difficulty  in  ad- 
ministering the  system.  Several  secre- 
taries of  state  felt  that  post  card  regis- 
tration would  be  administratively  un- 
workable: 

Administratively,  the  proposed  post  card 
registration  of  voters  for  federal  elections  is 
completely  unworkable.  States  could  not 
properly  process  these  cards  In  the  given 
time  frame  prior  to  the  elections  and  there- 
fore would  be  unable  to  produce  accurate 
lists  of  qualified  voters  for  use  at  the  polls  on 
election  day.  Duplication  would  be  extremely 
difficult  to  properly  correct  within  the  state 
and  impossible  to  ascertain  from  state  to 
state  In  such  an  extremely  short  time. 
(Virginia) 

I  am  of  the  opinion  that  your  bill  would  be 
a  duplication  of  effort,  would  result  In  dual 
registration  and  voting  syst«ms,  would  re- 
quire additional  personnel  on  the  local  level, 
and  certainly  result  In  added  cost  to  the  tax- 
payers. (Florida) 


At  least  one  secretary  of  state  thought 
that  post  card  registration  would  place 
an  excessive  burden  on  his  staff  and 
would  result  in  a  volume  of  mail  of  tidal 
wave  proportions: 

During  fiscal  1973  .  .  .  31.27%  of  our  reg- 
istered voters'  records  were  changed  In  some 
manner.  To  magnify  this  many  changes  by 
the  herculean  task  of  checking  post  card 
registration  for  validity,  duplication,  leg- 
ibility etc,  and  return  a  notification  to  that 
group  of  people  who  registered  by  post  card 
would  create  chaos  and  It  would  be  Impos- 
sible to  hire  enough  temporary  employees  to 
accomplish  this.  (Delaware; 

Many  of  the  post  cards  might  be  illeg- 
ible ai.d  incomplete : 

My  first  concern  is  whether  we  could  get 
correct  Information  from  the  applicants  and 
to  follow  up  quickly  enough  otherwise.  Our 
deputy  registrars  are  instructed  to  fill  in  the 
applications  for  the  applicants.  Even  with 
these  trained  personnel,  we  stUI  get  a  tre- 
mendous amount  of  applications  lor  which 
the  applicants  have  to  be  tracked  down  and 
the  information  corrected.  (Hawaii) 

We  have  consistently  observed,  when  an 
applicant  Is  asked  to  respond  with  certain 
information  on  those  applications,  that  be- 
tween twenty  and  twenty-five  percent  of  the 
applications  received  are  Incomplete  or  in- 
accurately prepared  by  the  applicant.  In 
those  Instances,  an  additional  contact,  either 
by  mail  or  phone  must  be  made  with  the 
service  voter  to  complete  the  necessary  in- 
formation. (Washington) 

Another  problem  is  that  of  accidental 
re-registration: 

If  registration  post  cards  are  distributcfi 
to  every  household,  persons  already  on  the 
registry  lists  will  re-register,  thus  requiring 
a  crash  program  of  checking  thousands  of 
registrations  trying  to  sort  out  duplications. 
People  don't  always  follow  instructions, 
sometimes  signing  their  names  in  full  and 
sometimes  using  names  by  which  they  are 
usually  called  or  Initials.  If  two  identical 
names  turn  up  from  the  same  address.  Is  It 
father  and  son  or  has  the  same  person  regis- 
tered twice?  When  county  clerks  are  Inun- 
dated with  thousands  of  post  card  registra- 
tions 30  days  before  an  election,  the  prob- 
lems of  preparing  valid  registry  lists  are 
obvious.  (Wyoming) 

Tliere  is  also  a  problem  peculiar  to 
rural  districts.  Leading  experts  on  voter 
registration  have  indicated  that  his  prob- 
lem can  occur  in  many  States: 

In  research  I  recently  ran.  If  this  system 
should  be  adopted  the  R.D.  2  route  of  Mills- 
boro,  Delaware,  would  cover  parts  of  7  elec- 
tion districts,  3  representative  districts,  3 
senatorial  districts  and  3  councUmanic  dis- 
tricts. This  would  not  enable  the  people  who 
administer  elections  to  assign  this  registrant 
to  the  proper  dl.strict  where  he  should  cast 
his  ballot.  This  would  create  quite  a  protsiem 
and  would  be  terribly  expensive  to  contact 
each  person  registered  by  mall  In  order  to 
assign  him  to  the  proper  election  district. 
At  the  present  time  our  mobile  registrars  and 
our  in-distrlct  registrars  have  maps  available 
and  a  registrant  points  out  his  place  of  resi- 
dence on  said  map  thereby  enabling  tne 
registrars  to  assign  him  to  the  proper  dis- 
trict. 

Post  cai-d  resistration  would  also  rep- 
resent a  duplication  of  effort  and  might 
force  many  States  to  abandon  their  pres- 
ent registration  systems : 

ITie  various  county  clerks  and  election 
C3mmlssloners  In  Nebraska  now  have  their 
own  filing  systems  for  registration  of  voters. 
These  filing  systems  are  based  on  the  avail- 
able space  in  the  office  or  the  physical  ar- 
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rangements  of  their  folders  and  file  cabi- 
nets. The  registration  forma  In  Nebraska, 
while  they  contain  the  same  information,  are 
printed  on  various  sizes  of  forms  to  fit  their 
particular  filing  system.  If  the  counties  were 
to  go  to  a  postcard  registration  they  would 
all  be  required  to  establish  new  filing  sys- 
tems. 

There  would  also  be  administrative 
hassles  between  the  State  and  local,  and 
Federal  Government: 

Under  local  Jurisdiction,  local  officials 
would  know  and  could  easily  Investigate  and 
find  out  who  resides  at  a  certain  address. 
The  questioning  of  a  voter's  residence  could 
be  resolved  Immediately  with  the  local  In- 
vestigation. Under  federal  Jurisdiction,  a 
residential  inquiry,  paper  work  etc.  could 
take  a  month  or  more  thus  possibly  denying 
or  permitting  one  to  vote  whose  residence 
remains  in  question.  (Illinois) 

A  third  major  objection  was  the  in- 
creased opportunities  for  fraud  under  a 
system  of  post  card  registration.  The 
secretaries  of  state  of  Delaware,  Hawaii, 
Idaho,  North  Carolina,  Oklahoma,  Rhode 
Island,  Tennessee,  and  Wyoming  were 
especially  concerned  about  this  possi- 
bUity: 

S.  352  purportedly  has  buUt-ln  safeguards 
to  prevent  voter  fraud.  However,  I  submit 
that  neither  fraud  prevention  safeguards  nor 
the  availabUlty  of  federal  tax  monies  can, 
by  themselves.  Insure  the  sanctity  of  a  post 
card  registration  system  which  totally  relies 
on  unverified  Information.  (Idaho) 

The  bill  in  question  did  not  have  any  pro- 
visions with  definite  proposals  to  control  and 
prevent  fraudulent  registration,  and  many 
problems  could  be  created  if  this  program 
Is  enacted  Into  law  without  any  controls 
specifically  integrated  within.  (Hawaii) 

There  are  several  ways  in  which  this 
bill  makes  fraud  in  Federal  elections 
much  more  Ukely : 

The  potential  for  fraud  In  voting  Is  abys- 
mal. Voter  registration  forma  would  b« 
mailed  to  every  address  In  Oklahoma  prior  to 
elections  each  blennlum.  There  are  no  pro- 
tective devices  to  prevent  fraudulent  regis- 
trations. The  availability  of  registration 
forms  would  make  It  easy  for  a  single  in- 
dividual to  register  an  innumerable  number 
of  times  with  little  chance  of  detection,  sim- 
ply by  making  multiple  applications  to  vari- 
ous election  boards.  Moreover,  Section  405 
(c)  effectively  makes  a  person  eligible  to  vote 
whether  or  not  he  had  registered,  since  no 
proof  of  such  registration  Is  required  to  vote. 
While  the  measure  provides  stringent  penal- 
ties for  fraud,  there  are  no  means  whatsoever 
to  detect  fraud. 

There  Is  some  doubt  as  to  whether  or 
not  anyone  can  be  prosecuted  under  this 
law: 

I  question  the  abUlty  of  government  to 
prosecute  anyone  for  fraudulent  Information 
which  has  been  supplied  on  a  postcard  due 
to  the  fact  that  the  signature  of  the  new  reg- 
istrant was  not  witnessed  by  either  a  notary 
public,  employee  of  a  local  canvassing  board 
or  a  member  of  the  general  public.  (Rhode 
Island) 

S.  352  removes  even  the  most  minimal 
safeguards  against  fraud: 

lu  our  opinion  S.  352  eliminated  the  most 
vital  safeguard  of  all  and  that  Is  proof  of 
identification  and  proof  of  residence.  In  or- 
der to  register  in  our  State  a  person  must 
present  to  our  registrars  the  above  two  (2) 
proofs.  This  does  not  create  a  hardship  on 
anyone  except  those  persons  who  are  trying 
to  fraudulently  register.  (Delawar«) 
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It  is  also  impossible  to  check  these 
registrations  to  find  out  if  they  are 
genuine: 

Proponents  of  the  Senate  measure  say  post 
card  registration  can  be  checked  and  au- 
thenticated by  state  registration  officials,  but 
Jf  its  too  much  trouble  for  a  person  to  ap- 
pear once  before  a  registry  official  to  sign  the 
oath  of  qualification  to  get  his  name  on  a 
permanent  registry  list,  how  then  can  any- 
one sincerely  believe  that  election  officials 
can  authenticate  thousands  of  registrations 
that  come  to  them  through  the  mall.  Prac- 
tically speaking  its  impossible.  (Wyoming) 

A  fomth  major  objection  was  that  post 
card  registration  would  represent  an  un- 
waiTanted  intrusion  by  the  Federal  Gov- 
ernment into  areas  reserved  to  the  States 
and  would  result  in  dual  registration 
systems: 

I  am  opposed  to  S.  352,  the  McGee  bill.  It 
Is  an  unwarranted  and  completely  unneces- 
sary intrusion  by  the  Federal  Congress  and 
a  Federal  agency  into  an  area  of  state  re- 
sponslbUlty.  The  intrusion  Is  not  necessary 
since  Ohio  and  most  other  states  of  the 
Union  recognize  their  responsibility  in  this 
area.  Ohlos  General  Assembly  show«  evi- 
dence that  it  will  respond  to  Ohio's  needs  by 
passing  legislation  which  has  been  proposed 
to  facilitate  voter  registration. 

State  governments  are  not  sitting  on  their 
hands  In  this  important  area,  and  my  con- 
persatlons  with  other  Secretaries  of  State  in 
the  various  states  leads  me  to  believe  that 
there  is  great  sentiment  for  action  and  im- 
provement on  the  state  level.  Can  there  be  a 
valid  reason,  therefore,  for  Federal  intrusion 
into  a  state's  area  of  responsibility  and  for 
a  Federal  regulation  which  must  be  applied 
only  to  Federal  elections  and  not  to  state 
and  local  elections?  I  think  not. 

I  think  that  government  should  be  kept  as 
close  to  the  people  as  possible  and  the  local 
Supervisor  of  Elections  office  is  the  proper 
place  for  the  registration  and  elections  proc- 
esses. (Florida) 

My  view  is  that  the  idea  of  the  Federal  gov- 
ernment getting  into  the  area  of  mandating 
registration  procedures  for  states  Is  a  mistake 
m  any  form.  This  is  a  responstbUity  of  the 
states.  The  method  which  S.  352  propo.ses 
for  registration  of  voters.  In  my  Judgment, 
represents  the  worst  tyjje  of  legislation  that 
could  be  enacted  In  connection  with  the 
registration  process.   (Rhode  Island) 

There  was  a  good  deal  of  concern  about 
possible  disruptions  of  the  local  proc- 
esses of  registration: 

If  enacted,  3.  352  would  establish  a  voter 
registration  program  for  federal  elections. 
Such  a  program  would,  in  all  probability, 
force  the  state  to  scrap  Its  recently  Imple- 
mented card  registration  system,  and  adopt 
federal  registration  procedures  for  aU  Title 
34,  Idaho  Code,  elections.  The  alternative 
would  be  to  maintain  separate  registration 
lists,  special  ballots,  and  special  absent  bal- 
lot voting  procedures  for  federal  voting.  An 
unnecessary  major  revamping  of  our  state 
election  code  would  ensue. 

Several  of  the  secretaries  thought  that 
the  poor  quality  of  the  Postal  Service 
would  make  Implementation  of  post  card 
registration  almost  impossible: 

UntU  some  action  Is  taken  to  unravel  the 
confusion  in  the  postal  service,  I  do  not  fa- 
vor this  type  of  voter  registration.  Certainly, 
the  money  problem  Incentive  is  appealing 
and  needed  and  the  Intent  of  the  proposed 
legislation  Is  admirable;  but  we  have  had 
numerous  problems  with  the  postal  service 
especially  in  mailing  absent  voter  ballots. 
The  confusion  that  we  and  the  county  clerks 
go  through  on  election  day  because  of  the 
mail  situation  Is  unbelievable.  (New  Mexico) 
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Concern  was  also  expressed  about  the 
high  cost  of  post  card  registration: 

I  do  not  want  to  seem  cynical,  but  I  feel 
strongly  about  the  following  statement:  if 
the  one  hundred  thirty  five  mUllon  dollars 
were  used  in  some  way  to  lower  federal  in- 
come tax  and  the  burden  of  tax  on  the 
population  was  reduced  I  suspect  more  voters 
would  go  to  the  polls.  (Nebraska) 

Why  set  up  another  huge  federal  program 
costmg  millions  which  will  create  alternate 
problems,  confusion  and  opportunity  for 
fraud?  If  thousands  of  faceless  signatures  are 
to  replace  sworn  oaths  before  registry  offi- 
cials, why  have  registration  at  all?  Why  not 
instead  have  any  person  offering  to  vote  on 
election  day  sign  an  affidavit  that  he  is  en- 
titled to  vote  in  that  jurisdiction?  (Wyo- 
ming) 

There  were  several  miscellaneous  con- 
cerns and  complaints.  Several  secretaries 
thought  that  the  States  were  already  do- 
ing a  good  job  and  that  little  could  be 
done  to  increase  voter  turnout: 

Here  in  the  State  of  Nebraska  we  have 
passed  laws  assisting  registration  and  voters 
in  every  way  possible.  We  have  stopped  Just 
short  of  imposing  criminal  sanction  for  fail- 
ure to  cast  a  ballot.  I  am  not  convinced 
that  our  efforts  should  totally  be  directed  to- 
ward more  voter  registration.  For  example, 
here  in  Nebraska  ve  have  approximately 
eight  hundred  fifty  thousand  voters  regis- 
tered. However,  our  turnout  on  election  day 
at  the  polls,  including  absentee  and  disabled 
was  slightly  over  five  hundred  thousand  so 
you  see  more  than  one  third  of  our  regis- 
tered voters  did  not  get  to  the  polls.  In  fact, 
nearly  half,  I  do  not  see  much  point  In  get- 
ting more  voters  on  the  registration  rolls 
when  those  who  are  registered  did  not  care 
to  cast  a  ballot.  ^ 

Here  in  Nebraska  we  have  a  voter  regis- 
tration deadline  of  ten  days  before  the  elec- 
tion— not  thirty.  We  provide  for  registration 
with  the  absentee  and  disabled  ballot.  Our 
absentee  and  disabled  ballots  are  ready  for 
distribution  thirty-five  days  before  the  elec- 
tion. We  have  provided  hundreds  of  addi- 
tional places  of  registration. 

In  Nebraska  during  the  last  week  of  regis- 
tration, the  various  registration  officials 
maintain  office  hours  each  evening  in  addi- 
tion to  the  regular  hours.  We  have  ruled  that 
the  students  can  register  within  their  home 
town  or  college  town.  We  have  substan- 
tially liberalized  the  disabled  voter  situation. 
For  example,  the  ballots  can  be  removed  from 
the  polling  place  and  taken  to  a  wheelchair 
patient  parked  outside  of  the  polling  place. 
We  provide  that  any  other  voter  can  attest  to 
the  disability  of  a  person  applying  for  a  dis- 
abled ballot.  Our  law  provides  for  trans- 
portation of  disabled  voters  to  the  polling 
place.  We  also  have  si>ecial  laws  to  help  the 
blind  and  paraplegic  voters  in  that  they  may 
be  assisted  in  the  voting  booth  by  a  member 
of  the  Immediate  family. 

Now,  the  net  result  of  all  of  this  legislation 
to  help  voters  cast  ballots  and  to  register:  A 
lower  percentage  of  turnout  of  voters  at  the 
polls.  So  you  see,  all  of  these  state  laws  that 
were  designed  to  assist  voters  and  to  ease  the 
registration  problems  had  a  net  result  of 
fewer  people  going  to  the  polls.  Therefore,  I 
am  not  convinced  that  we  should  spend  one 
hundred  thirty-five  million  dollars  every 
three  years  to  help  other  governmental  sub- 
divisions attempt  to  register  more  people.  In 
Nebraska  we  have  gone  about  as  far  as  we  can 
go. 

Several  secretaries  had  experienced 
difficulties  with  the  Federal  assistance 
post  card  registi-ation  system: 

We  have  problems  with  the  post  card  forma 
for  servicemen  and  women  and  dependents, 
such  as  Incomplete  information  received  too 
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late  to  obtain  the  rest  in  lime  to  complete 
registration  and  receiving  forms  too  late. 
(Montana) 

Some  of  the  secretaries  seemed  to  feel 
that  the  local  officials  concur  with  their 
opinion  of  post  card  registration: 

Most  of  the  election  officials  throughout 
the  State,  to  whom  I  have  spoken  on  this 
problem,  are  opposed  to  the  post  card  regis- 
tration inasmuch  as  it  may  open  the  practice 
of  fraudulent  and  duplicate  registrations. 
We  all  feel  that  the  system  works  very  well 
in  Colorado  and  are  strongly  opposed  to  the 
method  of  post  card  registration. 

Issue  was  taken  with  some  of  the  argu- 
ments proponents  of  post  card  registra- 
tion use  to  support  their  case: 

We  must  take  specific  exception  to  one 
statistic  repeated  several  times  during  the 
Senate  debate  on  S.  352.  The  proponents 
asserted  that  "9  out  of  10  registered  Ameri- 
cans voted"  (S.  7044),  basing  this  statement 
on  figures  from  the  Freedom  to  Vote  Task 
Force  Report,  where  the  number  of  votes 
cast  In  all  fifty  states  plus  the  District  of 
Columbia  was  compared  to  the  number  of 
voter  registrations  In  the  forty  states  plus 
the  District  of  Columbia  which  have  state- 
wide voter  registration.  Based  on  the  voter 
turnout  figures  cited  by  Senator  Kennedy  In 
the  Congressional  Record  (S.  7030),  In  the 
40  states  which  have  registration,  73'^;,  of 
the  voters  tur:ied  out  in  the  1972  presideji- 
tlal  election.  (Washington) 

There  were  several  suggestions  for  al- 
ternative strategies.  Among  them: 

With  the  registration  substantially  above 
the  national  average — and  on  a  permanent 
registration  basis — I  would  again  strongly 
recommend  to  the  Federal  Government  and 
the  states  the  consideration  of  our  deputy 
registrar  system  In  Oregon,  avoiding  the 
limited  number  of  Post  Offices  and  oppor- 
tunity for  fraud  on  a  post  card  system. 

Finally,  the  secretary  of  state  of  Min- 
nesota stated : 

Minnesota  has  instituted  a  post  card  regis- 
tration system.  Hopefully,  the  Congress  will 
study  and  review  ours  and  similar  systems 
before  adopting  a  like  plan  nation-wide. 

There  were  several  Interesting  com- 
ments from  other  State  and  local  offi- 
cials. Local  Delaware  officials  made  sev- 
eral insightful  remarks  about  S.  352  and 
H.R.8053: 

These  Bills  seem  to  be  based  upon  good 
Intentions,  In  that  they  purport  to  make  it 
easier  for  a  citizen  to  register  to  vote.  With 
that  Intention  we  all  agree,  but  we  are  op- 
posed to  their  method — "Post  card  Registra- 
tion". This  system  has  been  suggested  sev- 
eral times  for  Delaware,  and  it  has  always 
been  tllscarded  as  being  too  conducive  to 
fraud. 

The  two  most  Important  factors  In  Voter 
Registration  are  1)  proof  of  Identity  and  2) 
proof  of  residence.  Once  a  voter  has  satisfied 
these  two  simple  reqtiirements  under  Dela- 
ware law,  said  voter  is  then  eligible  for  regis- 
tration and  then  wUl  be  registered.  It  Is  pro- 
vided in  the  Delaware  law  that  the  applicant 
for  registration  can  be  challenged  on  either 
or  both  of  the  grounds  mentioned  above. 
This  protection  is  insured,  to  some  degree, 
by  the  fact  that  Delaware  law  requires  that 
the  two  registration  officers  be  from  different 
political  parties.  In  addition,  on  In-distrlct 
registration  days,  the  political  parties  may 
have  a  person  In  the  registration  room  act 
as  a  challenger.  Said  challenger  may  chal- 
lenge the  applicant  on  either  or  both  of  the 
above  mentioned  grounds.  All  of  these  safe- 
guards will  be  lost  in  a  "Postcard  Registra- 
tion" system. 


The  thing  that  concerns  me  the  most  in 
connection  with  the  proposed  legislation, 
more  than  the  fact  that  the  postcard  regis- 
tration system  would  promote  "tombstone" 
registrations,  multiple  registrations  by  the 
same  individuals,  and  the  mountainous 
problems  of  trying  to  decipher  thousands  or 
millions  of  handwTltten  postcards,  is  the  fact 
that  another  citizen,  by  a  postcard,  may  ef- 
fectively disenfranchise  me.  This  could  easily 
be  accomplished  by  another  citizen  filling 
out  a  postcard  form  which  would  have  the 
effect  of  changing  my  residence,  changing 
my  name,  changing  my  party  affiliation,  or 
even  Indicating  that  I  have  moved  out  of 
the  state  and  wish  to  be  dropped  from  the 
voter  polls.  It  is  possible  that  I  would  become 
aware  of  this  fact  only  when  I  went  to  the 
polls  to  vote.  By  then,  It  would  be  too  late. 
My  right  to  vote  and  your  right  to  vote.  I 
assume,  are  precious  aspects  of  liberty  and 
freedom.  I  do  not  want  someone  else  taking 
this  right  away  from  me. 

The  attorney  general  of  the  State  of 
Wisconsin  had  several  pertinent  com- 
ments : 

There  is  little  in  the  way  of  convincing 
evidence  to  Justify  the  conclusion  that  pas- 
sage of  this  particular  bill  would,  in  fact, 
achieve  Its  purported  objective,  which  Is  an 
increase  in  voter  participation.  For  example, 
in  states  where  no  prereglstration  is  required 
or  where  voting  coupons  have  been  tised  in 
the  past,  voter  participation  percentages  for 
federal  elections  do  not  differ  significantly 
from  those  of  other  states. 

Since  the  postcard  registration  bill  does 
not  make  the  use  of  postcards  mandatory 
for  state  and  local  elections,  the  bill  would 
lead  to  the  need  to  maintain  dual  registra- 
tion lists  at  the  local  level.  One  list  would 
have  to  be  maintained  for  postcard  regis- 
tered Individuals  eligible  to  vole  only  in  fed- 
eral elections  and  the  other  for  those  who 
registered  in  person  and  were,  therefore, 
eligible  for  all  elections.  Localities  would  be 
forced  to  provide  two  sets  of  ballots  or  voting 
machines  on  election  day. 

Furthermore,  the  bill  rai-ses  the  likelihood 
of  numerous  postcard  registrants  facing 
frustration  on  election  day  vipon  discovery 
that  they  were  ineligible  to  vote  In  any  but 
a  federal  election.  The  possibility  for  con- 
fusion would  seem  to  be  especially  likely  In 
cases  of  voters  seeking  to  record"  a  change 
of  address  who  might  be  tempted  to  use  the 
postcard  as  a  convenient  means  of  register- 
ing again. 

Finally,  the  Florida  State  Association 
of  Supervisors  of  Elections  states: 

We  are  of  the  opinion  that  Senate  Bill  352 
or  similar  legislation,  H.R.  4846  would  re- 
sult In  dual  registration  and  voting  systems; 
would  require  additional  voting  equipment, 
additional  personnel  and  office  space  on  the 
local  level  and  would  certainly  be  a  tremen- 
dous cost  to  the  taxpayers  who  are  already 
overburdened  with  taxes  from  the  national 
through  the  local  level. 

We  believe  if  this  bill  becomes  a  law  It 
would  encourage  the  most  collossal  election 
fraud  in  the  history  of  this  country.  Any 
person  could  register  anyone  else  under  the 
provisions  of  this  bill:  could  register  under 
a  different  name  in  every  precinct  of  the 
county;  could  produce  the  registration  of 
people  who  do  not  even  exist,  and  there 
would  be  no  way  for  the  Supervisor  of  Elec- 
tions to  determine  if  these  registrations  were 
legal  or  fraudulent. 

Registration  does  not  appear  to  be  the 
cause  of  the  low  percentage  of  voter  turn- 
out. For  the  1972  primary  elections  in  Flor- 
ida, 2.982.076  \-oters  were  registered  and 
qualified  to  vote.  Only  22  percent  of  this 
number  voted  in  the  ipirst  Primary  and  18 
percent  in  the  Second  Primary.  In  the  No- 
vember General  Elections  with  a  registration 


of  3.487,458  voters,  only  73  percent  went  to 
the  polls  .  .  .  the  lowest  percentage  since 
1948. 

We,  as  Supervisors  of  Elections,  believe  a 
more  appropriate  step  would  be  an  in-depth 
study  to  find  out  why  those  who  are  regis- 
tered do  not  vote — why  the  apathy? 


HANOI  HILTON  FLY-EY 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker, 
each  new  contact  with  our  returned 
POW's  increases  my  already  high 
esteem  for  these  fine  and  courageous 
men.  They  are  indeed  men  of  caliber,  cut 
from  the  grain  of  cloth  which  made  this 
country  great.  In  their  hours  of  isolation 
and  torture,  they  had  to  grasp  for  any 
straw  of  hope.  It  is  hard  for  us  to  imagine 
the  encouragement  they  received  from 
the  continued  presence  of  U.S.  recon- 
naissance flights  over  North  Vietnam.  I 
would  like  to  share  with  my  House  col- 
leagues the  following  article  from  the 
summer  1973  Teledyne  Ryan  Aeronau- 
tical Reporter,  in  which  former  POW 
Navy  Comdr.  Edward  H.  Martin  relates 
some  of  his  recollections  at  the  Hanoi 
Hilton: 

Hanoi  Hilton  Flt-Bv 

Shot  down  and  taken  captive  by  the  North 
Vietnamese  July  9,  1967.  U.S.  Navy  Com- 
majider  Edward  H.  Martin  lay  on  the  floor 
of  the  New  Guy  Village  Interrogation  cell, 
a  fresh  victim  of  the  "ropes."  He'd  been 
"worked  over"  by  the  "goon  squad."  tied  in 
ropes  from  head  to  toe.  his  right  arm  cracked 
and  left  arm  parayzed. 

"1  was  a  poor  -specimen  of  humanity,  lying 
there  on  the  floor.  They  wanted  me  to  make 
a  statement  agaln.st  my  country,  a  statement 
condemning  my  President  and  all  we  were 
fighting  for — something  which  Is  morally 
repulsive  to  me  to  start  with. 

"I  refiLsed  to  make  the  statement,  ar.d 
the  interrogator  got  very  angry. 

"I  was  in  no  condition  to  recall  any  alert 
prior  to  that,  and  I  think  the  date  was 
some  days  after  I  arrived.  And  there  was  a 
raid.  You  could  hear  the  bombs  going  off — 
a  tremendous  amount  of  anti-aircraft  ac- 
tivity. The  raid  lasted  about  15  minutes,  then 
the  all  clear  sounded. 

"I  heard  a  single,  high-speed  aircraft  .  .  . 
as  best  I  recall,  a  small  engine  than  would 
be  heard  from  something  like  an  F-4,  A-4 
or  (fighter-attack  aircraft)  .  .  .  and  It  seemed 
at  fairly  low  altitude." 

This  recollection,  offered  by  the  one-time 
resident  of  North  Vietnam's  Infamous  "Ha- 
noi Hilton."  would  be  remembered  in  a  talk 
before  a  Teledyne  Ryan  Aeronautical  au- 
dience as.  "both  the  gloomiest  and  proudest" 
experience  in  his  near-six  year  period  of 
captivity. 

"We  were  absolutely  elated"  The  sound  of 
the  "high-speed'"  aircraft — he  would  later 
determine  by  visual  contact— was  a  drone 
reconnaissance  aircraft  of  the  kind  credited 
with  taking  some  of  the  aerial  photos  dis- 
played with  this  article. 

Again,  the  recollection  of  other  bombing 
raids  later  the  same  year:  "Every  single  day 
that  we  had  raids — and  this  was  nearly  every 
day — (between  July  and  the  end  of  Septem- 
ber 1967),  they  were  preceded  or  followed  by 
reconnaissance  flights.  In  many  cases.  I  was 
to  learn  later,  they  were  pllotless  airplanes 
.  .  .  because  I  eventually  saw  them." 
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Moved  to  the  "Zoo."  located  abotzt  1000 
Dieters  from  the  Bac  Uai  airfield,  near  tta* 
Bac  Mai  hospital — the  Navy  officer  recalled 
his  first  sighting  of  an  on  manned  reocm- 
naissance  vehicle. 

•We  were  able  to  see — from  several  van- 
tage points  that  we  had  made  ourselves  .  .  . 
tracks  in  doors  that  we  enlarged  .  .  .  some- 
times the  windows  would  blow  open — on  nu- 
merous occasions  F-105s.  P-4s.  A-4s,  various 
nnd  simdry  reconnaissance  aircraft — the 
RA5C,  F-4C.  And  then  I  w.is  out  in  the  yard 
one  beatUiful  April  morning. 

••Without  warning,  we  heard  a  very  hlgh- 
apeed  aircraft — in  my  estUnatlon,  some- 
where around  Mach  .9  and  about  45  to  60 
degrees  elevation  angle." 

Martin  recalls  that  the  aurcraft  appeared 
to  be  ••jinking"  and  had  sustained  hits  from 
anti-aircraft  fire.  He  recalls  seeing  part  of 
the  wing  come  otf,  "bat  the  airplane  con- 
tinued on." 

Humorously,  a  wide  grin  splitting  his  now- 
tanned  face,  he  told  how  a  prison  guard  was 
"ahsolutely  horrified"  at  the  sight. 

"I  remember  that  we  were  elated,  elated 
to  the  point  that  they  <the  gT.!ards)  dragged 
me  ont  to  scold  me  for  my  bad  attitude." 
This  was  the  first  time  I  bad  a  good  view 
of  (these)  aircraft.  Certainly,  it  was  not  the 
last.  FYom  that  period — about  April — 
through  November  1968,  reconnaissance  air- 
craft were  evident  after  all  bombing  raids." 

Martin  told  how  the  bombing  halt  on  No- 
vember 1,  19«8,  and  the  desolation  that  fol- 
lowed, were  nsed  by  the  captors  to  intensify 
thetr  propaganda  efforts,  claiming  the  North 
Vietnamese  had  forced  the  U.S.  to  suspend 
Its  military  activities. 

"The  faith  in  our  covuitry,  in  our  govern- 
ment and  in  our  military  leadership  never 
waived.  In  fact,  iC  anything,  it  Increased 
during  the  time  I  was  in  Hanoi."  He  attri- 
butes the  constant  overflights  of  Hanoi  by 
VS.  vxumanned  reconnaissance  vehicles  dur- 
ing the  bombhig  halt  period  as  "morale 
lilting." 

"Perhaps  not  daily,  but  several  times  a 
week,  we  had  aircraft  overhead — highspeed, 
low  profile  unmanned  reconnaissance  air- 
craft. We  tallted  about  these  aircraft  con- 
stantly. Some  of  us  had  a  little  knowledge 
about  them.  Others  had  none.  We  wondered 
many  things  .  .  .  were  they  being  Inertlally 
guided?  .  .  .  program  guided'?  ...  or  di- 
rected from  other  ships  off  the  coast? 

"The  mere  fact  that  they  were  there — that 
anytime  i-nyone  was  outside  and  one  would 
come  over — that  was  Important. 

•We  were  ahsolutely  elated  on  the  16th  of 
April  (1372)  when  the  bombing  was  re- 
sumed. We  showed  it  to  the  point  that  a 
young  LT(Jg)  who  worked  for  me  was  taken 
out  of  the  room  and  brutally  beaten  right 
outside  of  our  door,  then  hauled  over  to  old 
Heartbreak  Hotel  for  about  a  week.  He  had 
several  cracked  ribs  and  multiple  contusions. 

"The  beatings  were  primarily  for  our  bene- 
fit in  hopes  that  we'd  not  display  an  hicor- 
rect  attitude.  But,  In  my  opinion,  he  was 
beaten  for  several  reasons." 

One  of  these  reasons,  according  to  Martin, 
was  a  handmade  American  flag  sewn  on  tlie 
inside  of  the  man's  black  skivvy  shirt.  Each 
night  the  U.S.  captives  in  hi*  cell  would 
pledge  alleglence  to  a  flag  that  was  now 
turned  right-side  out.  And  the  captors  discov- 
ered this  clandestine  patriotism. 

A  low-level  unniamied  reconnaissance  ve- 
hicle that  passed  over  WaUo  Prison  in  May 
1^2  Introduced  a  bint  of  humor  that  per- 
haps traced  a  new  attitude  of  optimism  In 
Martin's  POW  contingent. 

"It  was  au  unmanned  vehicle  and  couldn't 
have  been  more  than  &Q  feet  off  dead  center 
as  it  swept  hi  overhead. 

"We  gave  oar  usual  cheer — by  now.  we'd 
CQcie  to  iKJiow  our  guards  pretty  well  and 
know  what  we  cculd  get  away  with.  One  In 
particular,  whom  we  called  'Boris.'  watched 
ilie  overflight   in   total   fa.scinatlon.  We  told 
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him  he'd  better  amile  so  we'd  know  what 
be  looked  Uke  later  on." 

OondtuAing  tola  presentation — offered  from 
Tutpiepaied  remaxks  and  rcooUeetlous — Maz- 
Un  noted  that  ta  sis  years  aa  an  internee  be 
developed  renewed  "prkie  in  being  American, 
in  oar  military  organizations  and  back- 
groand.  And,  we  bare  pride  In  the  American 

indnstzlal  community — all  of  those  loyal 
Americans  who  allowed  us  to  come  home 
with  our  heads  high  and  with  honor,  not  ou 
our  knees  as  some  woxdd  have  bad  us." 


July  25,  1973 


HEALTH    CUTS   UNREALISTIC,    HEW 
PLANNERS  ADMIT 


HON.  PETER  N.  KYROS 

OF    MAUiE 

I.^f  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  Jtdy  25,  1973 

Mr.  KYROS.  Mr.  Speaker.  I  was 
Interested  to  note  in  the  Washington 
Post  this  morning  the  front-page  article 
concerning  the  in-house  HEW  planning 
memorandum  which  candidly  admits 
that  the  most  drastic  cost-saving  pro- 
posals put  forth  by  the  administration 
in  its  1974  budget  are  not  realistic.  High- 
ranking  policymakers  in  the  Department 
of  HEW  and  in  the  Oflace  of  Management 
and  Budget  should  take  a  good  look  and 
learn  sometliliig  from  this  rather  realis- 
tic appraisal  of  the  realities  involved  in 
the  world  of  health.  Congress  is  not 
about  to  mortgage  the  health  of  the 
American  people,  by  making  medicare 
patients  pay  greater  portions  of  their 
hospitalization  charges  or  by  terminat- 
ing good,  workable  programs,  such  as 
our  commmiity  mental  health  centers 
system,  for  example.  It  is  time  that  the 
policymakers  wake  up  to  this  fact,  and 
I  commend  the  Washington  Post  article 
to  the  attention  of  my  coHeagues: 

llEAi.Ta    Cuts   Unreaustic,   HEW    Pi^AUNtRS 

ASMTT 

(By  Stuart  Anerbach) 

Nixon  administration  health  planners  have 
admitted  that  the  most  controversial,  cost- 
saving  parts  of  the  1974  budget — inclodlng 
increases  in  medicare  cost  for  the  aged  and 
the  termhiatlon  of  key  programs — "are  no 
longer  realistic." 

As  a  resnlt,  cost  savings  of  more  than  $1.8 
billion  are  not  possible,  the  planners  told 
HEW  Secretary  Caspar  W.  Weinberger  last 
wvek  in  a  prelimhiary  memorandum  leading 
to  the  developnwnt  of  next  year's  health 
budget. 

The  HEW  admissions,  released  yesterday 
on  the  Senate  floor  by  Chairman  Bdward  M. 
Ke.medy  (D-Mass.)  of  the  Senate  Health 
Subcommittee,  are  important  novr  because 
the  Senate  has  not  yet  paitsed  the  HEW 
budget  for  this  ft.scal  year,  which  started 
July  1. 

The  HnviKe-pfi.«>sed  version  increased  the 
President's  budget  by  $333.7  million  ta  a 
Labor-HBW  approprtatlons  bill  that  added  a 
total  of  $1.3  billion.  The  White  House's  chief 
domestic  aide,  Melvin  Laird,  has  said  he  will 
recommend  a  presidential  veto.  Mr.  Nixon 
twice  vetoed  HEW  appropriattons  last  year. 

In  the  prdiminary  planning  memo,  HEW 
oOlcials  foresee  the  1975  health  budget,  which 
takes  ellect  next  July,  as  totaling  almost  $5 
billioo — an  increase  of  $672.8  million  over 
the  1B74  request. 

The  memo  sets  for<h  a  $150  mUllon  healtli 
revenue  sharing  program  for  the  states  to  re- 
place current  grants  for  programs  to  Ught 
alcoholl.sm  and  narcotics  addlctlci. 


It  does  not  say,  however,  whether  programs 
eliminated  from  the  1974  budgets-commu- 
nity mental  health  centers,  HUl-Burtoo  Hos- 
pital construction  and  regional  medical  pro- 
gJ^ams — will  be  included  In  the  1975  budget. 
Congress  has  continued  tlie  anthorizations 
for  thoae  prognuns  for  another  year,  and 
will  liltely  appropriate  money  to  fund  them. 

Lead-based  paint  and  rat  control  prol 
grama,  costmg  $19  mlUion,  are  slated  for 
elimination. 

The  Pood  and  Drug  Administration,  which 
the  memo  called  "constantly  underfunded." 
will  receive  an  additional  $31.4  mllUon— an 
increase  of  19  per  cent.  "But  even  that  in- 
crease will  provide  only  a  fraction  of  tlie 
funds  which  could  profltahry  be  used." 

The  biggest  chunJc  at  the  health  budget 

$21.6  billion— Is  allocated  for  the  Kcdicare 
and  Medicaid  programs  to  provide  health 
care  to  the  aging,  the  disabled  and  the  poor 

HEW  planners  estimate  in  this  memo  that 
Medicare  paj-menta  wUI  double  In  the  ne.xt 
five  years — from  $12.4  billion  to  $34.5  bmion 
Medlraid  wUl  almost  double— from  $5  7  bU- 
Ilon  to  $9.2  bUIlon. 

"Tet  In  1972,"  the  memo  continued,  "Medi- 
care accounted  for  only  42  per  cent  of  per- 
sonal health  care  expenditures  for  the  over -65 
population  .  .  .  The  aged  spent  as  much  out 
of  pocket  for  personal  health  services  hi 
1972  as  they  did  before  Medicare  was  enacted 
(In  1966)." 

"Tlie  major  challenge  to  the  Medicare  pro- 
gram during  1975-1979.  therefore.  wUl  be  to 
control  costs  while  maintaining  acceptable 
levels  of  coverage." 

In  the  1974  budget,  the  NUon  admlnl.=- 
tratlon  attempted  to  do  this  by  making  Med- 
icare patients  pay  a  large  share  of  their  ho-s- 
pltal  bills—  adding  between  $700  million  and 
$1  billion  to  the  cost  of  medical  care  for  the 
23  million  persons  covered  by  Medicare. 

"No  legislation  has  been  submitted  for 
cost-sharing  under  Medicare,  and  even  If 
submitted  (it)  is  unlikely  to  be  passed,"  the 
HEW  planners  admitted. 

"Congress  has  widely  criticized  the  ad- 
ministration for  seeking  to  reduce  program 
benefits." 

To  meet  the  congressional  criticisms,  the 
planners  recommended  to  Weinberger  that 
HEW  combine  the  cost-sharing  proposal  with 
a  liberalization  of  Medicare  to  include  pos- 
sible coverage  of  drugs  prescribed  by  doc- 
tors; patients  with  costly  illnesses  such  as 
kidney  disease,  which  was  included  this  year, 
and  a  reduction  in  the  waiting  period  needed 
for  the  disabled  to  become  eligible  for  Medi- 
care. 

The  Medicaid  program  to  provide  health 
care  to  the  poor  has  Jumped  77  per  cent  since 
1970 — mainly  because  more  people  arc  being 
served.  In  fact,  the  cost  per  patient  has 
dropped  from  $335  to  $238. 

NeveithelesE,  an  estUnated  $700  minion  in 
cost  savings  passed  by  Congress  last  year  have 
not  matei-ialized  because  HEW  failed  to  Issue 
regulations  implementing  them,  the  memo 
said. 

As  a  result,  Medicaid  expenditures  will  ex- 
ceed the  budget  by  an  estimated  $396  miUion. 

The  proposed  budget  for  bkitocdical  re- 
search foresees  an  increase  ol  $104  million 
even  though  the  total  budget  for  the  Na- 
tional Institutes  of  Health  goes  down  by 
$840  million.  The  decrease,  the  memo  ex- 
plained. Is  due  to  funding  the  last  years  of 
community  mental  bealth  centers  In  the 
1974  budget.  However,  the  memo  potats  out 
elsewhere.  Congress  is  "unlikely"  to  approve 
that  provision. 

The  President's  two  fav<Mrlte  programs — 
heart  and  cancer — get  most  of  the  increase 
^$30  mUllon  for  heart  disease,  $25  million  for 
cancer  and  $74  million  divided  nrruing  all  tlie 
other  Institutes) . 

Health  officials  Indicated  In  the  memo 
rhat  they  are  worried  that  the  heart  and 
cancer  programs  are  receiving  too  Targe  a 
.-•hare  of  the  total  research  budget. 
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Even  so,  cancer  Is  getting  far  less  than 
Congress  authorized  when  It  approved  a  na- 
tional war  on  the  disease.  In  Its  1975  budget 
request,  the  National  Cancer  Institute  said  it 
needed  at  least  $610  million  and  could  spend 
as  much  as  $720  million.  It  would  be  getting 
only  $550  million  if  the  President  follows  rec- 
oininendations  In  the  preliminary  planning 
memo. 


PROPOSED  WELFARE  LEGISLATION 


HON.  MICHAEL  HARRINGTON 

OF    M.*SSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 
Wednesday,  July  25.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
tlie  Federal  Register  of  April  20,  1973, 
the  Department  of  Health,  Education, 
and  Welfare  published  its  proposed  new 
regulations  for  the  administration  of  the 
public  assistance  program.  Combined 
with  the  "quality  control"  monitoring 
system  and  stiff  fl.scal  penalties  on  States 
for  overpayments  but  not  underpay- 
ments, these  regulations  are  an  abrupt 
reversal  of  HEW  policy  in  this  area.  Sec- 
retary Weinberger  has  indicated  that  the 
regulations  are  responsive  to  the  com- 
ments of  State  welfare  agencies  on  the 
quality  control  sanctions  regulations  of 
April  6,  and  are  designed  to  promote 
"flexibility"  in  the  determination  of  eli- 
gibUity  requirements.  But  a  closer  look 
reveals  the  adminstration's  welfare 
package  to  be  a  deliberate  and  calculated 
attempt  to  make  things  difficult  for  all 
recipients. 

Granted,  there  is  a  real  need  for  ad- 
ministrative reform  and  a  reduction  in 
the  number  of  errors.  But  in  its  attempt 
to  be  responsive  to  State  welfare  agen- 
cies, this  set  of  regulations  goes  too  far 
in  compromising  the  rights  of  recipients. 

I  have  introduced  a  bill.  H.R.  9452,  to 
delay  the  effective  date  of  these  regula- 
tions until  December  1  so  that  hearings 
might  be  held  and  the  impact  on  the 
public  assistance  program  adequately  re- 
viewed. This  bill  is  similar  to  the  meas- 
me  adopted  for  the  social  services  regu- 
lations and  successfully  attached  to  the 
Renegotiation  Act,  and  would  be  con- 
sistent with  previous  congressional  ac- 
tion. 

The  following  are  particular  provi- 
sions of  the  new  regulations  which  ap- 
pear to  be  unwarranted : 

Fiist.  Although  stiff  fiscal  penalties  will 
be  imposed  on  .-tates  for  overpayment 
errors  beginning  within  18  months  after 
the  adoption  of  the  new  regulations,  un- 
derpayments are  not  to  be  considered  as 
errors.  On  April  1,  1973,  HEW  removed 
terminations  and  denials  of  aid  from 
consideration  in  the  quality  control  mon- 
itoring system. 

Second.  The  requirement  that  appli- 
cants be  assisted  by  the  agency  in  pro- 
viding necessary  information  for  appli- 
cation is  deleted— 45  CFR  section  206.10 
<a)  (12)  (ii). 

Third.  Current  regulations  provide 
that  the  methods  used  by  States  to  de- 
termine eligibility  must  be  "consistent 
with  the  objectives  of  the  programs," 
must  "respect  the  rights  of  individuals 
under  Federal,  State,  and  local  laws." 
and  must  not  "result  in  practices  that 


violate  the  individual's  privacy  or  per- 
sonal dignity,  or  harass  him" — 45  CFR 
Sec.  206.10(a)  (10).  The  proposed  regu- 
lations would  delete  all  references  to 
violations  of  privacy  or  personal  dignity, 
and  would  delete  the  prohibition  against 
harassment. 

Fourth.  The  proposed  regulations 
eliminate  virtually  all  current  Federal 
standards  and  guidelines  pertaining  to 
investigative  procedures  and  methods 
used  by  States  to  determine  eligibility. 
More  specifically,  the  proposed  regula- 
tions would  delete  a  ciurent  provision 
requiring  that  consent  must  be  obtained 
before  third  parties  can  be  consulted  re- 
garding an  application.  And  if  informa- 
tion furnished  by  the  applicant  is  not 
sufficient  or  raises  further  questions,  the 
applicant  will  no  longer  be  entitled,  by 
law,  to  an  opportunity  to  help  resolve 
those  questions  before  third  parties  are 
consulted.  The  import  of  the  present  re- 
quirements is  that  applicants  and  recip- 
ients are  to  be  treated  as  responsible 
adults  whose  cooperation  will  be  useful 
in  making  the  eligibility  determination. 
These  current  regulations  are  to  be  re- 
pealed ill  their  entirety— 45  CFR  Sec, 
206.10(aMi2i. 

Fifth.  Local  agencies  would  be  allowed 
to  terminate,  reduce,  or  suspend  assist- 
ance after  a  local  hearing.  Presently,  as- 
sistance cannot  be  cut  off  until  after  a 
State  hearing  since  fully  a  third  of  all 
local  decisions  are  reversed.  In  addition, 
the  regulations  would  increase  from  30  to 
90  days  the  maximum  time  limit  allow- 
able for  final  administrative  action — 
thereby  creating  undue  hardship  for 
those  who  have  had  assistance  cut  off 
pending  State  review. 

Sixth.  An  agency  would  be  allowed  to 
terminate  assistance  without  notice 
when  there  has  been  "indication  of  fraud 
and  the  case  has  been  referred  to  local 
law  enforcement  officials." 

In  first  threatening  severe  fiscal  penal- 
ties for  overpayment  and  then  respond- 
ing to  the  State  agencies'  request  for 
greater  powers,  the  administration  has 
created  a  climate  in  which  these  regu- 
lations might  be  accepted.  And  it  ap- 
pears that  in  the  controversy  over  the 
social  services  regulations,  this  aspect  of 
HEW  administrative  policy  has  been 
largely  overlooked.  It  seems  to  me  that 
Congress  should  act  to  prevent  imple- 
mentation of  these  regulations. 

The  extra  costs  of  duplicative  investi- 
gations, the  inevitable  abuses  of  an  in- 
creasingly unwieldy  bureaucracy,  and 
the  undue  hardship  created  by  needlessly 
punitive  regulations  are  avoidable.  One 
method  would  be  passage  of  the  bill  I 
have  introduced. 


MULTINATIONAL  BUSINESS  IN 
JEOPARDY 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN   IHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1973 

Mr.  FRENZEL.  Mr.  Speaker,  recently 
Mr.  W.  C.  Nonis,  chairman  of  the  board 
of  Control  Data  Coi-p.,  a  multinational 


companj-  with  headquarters  in  my  dis- 
trict, commented  in  response  to  ques- 
tions asked  of  him  concerning  trade  billi> 
pending  before  the  Congress  by  the  pub- 
lication Government  Executive.  Mr.  Nor- 
ris'  responses  point  out  the  threat  to  our 

country  by  protectionist  groups  whose 
well-intentioned  proposals  attempt  to  re- 
strict trade  between  the  United  States 
and  its  trading  partners. 

The  restrictive  measures  of  the  Burke- 
Hartke  bill  and  similar  legislation  have 
special  impact  in  my  own  district  but  are 
applicable  throughout  the  United  States. 
Tlierefore,  I  include  the  Government 
Executive  articles  questions  and  Mr. 
Norris'  responses  at  this  point  in  tlie 
Record: 

Multinational    Business    in    Jeopardy  :     A 
Look   at  the   Principal   Issues 

Approximately  lioic  many  of  your  c;- 
ployees  oue  all  or  a  major "Tiart  of  their  job.s 
to  your  company's  investment  oieresas? 

Nearly  one  In  every  three  of  our  22.000  do- 
mestic computer  business  employees  deri\es 
his  Job  totally  from  our  operations  In  other 
countries.  In  addition  to  these  approximate'.y 
7,000  U.S.  employees,  we  have  8.000  Control 
Data  employees  located  in  other  countries. 
Thus,  nearly  one-half  of  our  worldwide  com- 
puter business  employees  owe  their  Jobs  to 
Control  Data's  overseas  business  activities. 

//  the  U.S.  imposed  restrictions  on  imports 
hoic  iLOuld  it  affect  your  competitive  situa- 
tion in  your  overseas  markets? 

Import  restrictions  would  adversely  affect 
Control   Data's   overseas   business   activities. 

Imports  will  be  Increasing  rapidly  under 
our  plans  to  maintain  rapid  expansion  of  o\ir 
business  both  In  the  U.S.  and  overse.is.  Ex- 
pansion of  Imports  Is  required  for  the  fol- 
lowing reasons: 

(a)  Socialist  Countries,  being  short  of 
hard  currency,  have  to  offer  materials  and 
products  in  payment  for  most  of  the  prod- 
ucts they  buy  from  Western  countries.  There- 
fore, in  order  to  sell  to  such  countries.  Con- 
trol Data  must  accept  their  materials  and 
products  and  then  in  turn  sell  them  for  hard 
currency  in  other  parts  of  the  world.  Includ- 
ing the  U.S. 

(b)  A  number  of  components  for  our  com- 
puter systems  can  no  longer  be  manufac- 
tvired  economically  In  the  U.S.  Some  of  these 
components  will  be  obtained  from  Joint  ven- 
ture manufacturing  companies  established 
by  Control  Data  with  Socialist  and  underde- 
veloped countries. 

(c)  Otir  cooperative  programs  with  other 
governments  and  overseas  companies  share 
the  costs  to  develop  and  manufactvire  a  wide 
range  of  new  components.  Including  com- 
puters, peripheral  equipment,  software  and 
semi-conductor  memories.  These  Items  are 
needed  In  Control  Data  computer  systems 
manufactttred  in  the  U.S.  and  sold  in  the 
U.S.  or  overseas  markets. 

What  can  multinational  corporations  do 
that  .<.iugle-countt;/  based  corporal  ons  can- 
not? 

The  multinational  corporation  can  gan» 
much  more  effective  access  to  many  overseas 
markets.  By  having  people  and  other  re- 
sources under  direct  control  in  the  local 
area,  the  mtiltmatlonal  can  be  much  more 
responsive  to  customers'  needs.  This  Is  par- 
ticularly trtie  for  complex,  high  technoIoRr 
prodvicts,  such  as  computers,  which  require 
a  large  amount  oi  customer  training  and 
assistance. 

A  willingness  to  invest  in  the  local  econ- 
omy opens  up  opportunities  for  selling  other 
products  and  services,  thus  providing  diversi- 
fication to  avoid  severe  fluctuations  in  profits 
Also,  a  willingness  to  Invest  locally  will  often 
bring  R&D  support,  •which  Is  desperately 
needed  in  the  highly  technological  hidustries 
de\  eloping  new  products.  For  Instance.  Con- 
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trol  Data  established  a,  nianufactuiing  plant 
iu  Canada.  In  retura  Canada  has  provided 
research  granta  at  t2o  milllou  to  help  de- 
velop a,  iiew  ccoxiputer  line.  One  model  will 
be  mauuXactured  In  Canada  and  other  nuxlels 
manufactured  hi  the  U.S.  for  sale  here  and 
for  export. 

Do  ytni  think  the  Hanke-Burke  proposal 
to  tax  earning  and  profit i  of  controlled  for- 

eiffn  corporations  is  a  puttitive  measure? 

Without  doubt  it  is  a  punitive  measure 
and  would  be  very  damaging  to  our  etiorts  to 
e.xpand  both  here  and  outside  the  U.S..  aud 
will  adveraely  a.Tect  our  ability  to  naalniain 
current  domestic  employment  levels. 

Wfiat  would  be  its  iinpact  on  your  com- 
panif? 

The  Hartke-Burke  proposals  to  tax  tindis- 
tributed  profit.?  of  overseas  subsidiaries  im- 
mediately and  to  disallow  offsets  for  taxes 
paid  to  foreign  govermneuts  uUl  result  in  an 
efTectlve  tax  rate  of  approximately  75  percent 
on  overseas  earnings.  This  would  obviously 
severely  hmlt  Control  Data's  capability  to  ex- 
pand anywhere,  including  tlie  U.S.  The  po- 
tential Impact  of  Hartke-Burke  covers  a  wide 
range  of  other  possibilities,  depending  on 
which  provisions  survive  legislative  consid- 
eration. In  the  extreme — if  Hartke-Burke 
were  passed  in  Its  entirety — Control  Data 
would  suffer  a  terrific  setbaclt  both  in  the 
U.S.  and  overseas.  The  two  parts  are  inti- 
mately dependent  on  each  other.  Among 
other  actions,  we  would  have  to  find  other 
sources  (higher  cost)  for  many  of  the  com- 
ponents that  make  up  our  computer  systems. 
This  would  make  our  computer  sy.stems  less 
competitive  In  tlie  U.S.  as  well  as  iu  other 
parts  of  the  world. 

Restrictions  on  overseas  investments  would 
reduce  our  capability  to  f  ui-iher  develop  those 
markets  which  would  mean  a  leveling  oil  or 
decrease  in  exports  to  thote  niai-kets. 

Also,  our  exports  would  fall  off  because  v.e 
would  not  be  able  to  accept  as  many  imports 
■with  which  to  generate  foreign  exchange  to 
pay  for  Uie  exports. 

It  is  very  difficult  to  envision  all  of  the 
advei-afi  results  which  would  occui-,  but  they 
ai'e  far-reaching,  and  would  net  down  to  a 
substantial  reduction  iu  employment,  botli 
in  the  U.S.  and  overseas. 

Do  the  wag's,  presumabh/  loner,  paid  your 
overaeas  employees  tend  to  pull  doicn  the 
tLoges  yoti  have  to  pay  your  US.  based 
workers? 

In  cur  administration  of  wages  and  salaiies 
there  is  uo  interrelationship  kietween  wages 
paid  ovei-seas  and  those  paid  to  U.S.-based 
employees.  Actual  wages  are  set  by  local  labor 
mai'ket  conditions,  however,  we  bud  our  non- 
U.S.  wages,  when  coupled  with  government 
imposed  Isene&t  pvograms  to  iae  comparable, 
in  many  cases  to  tlie  US.,  particularly  for 
the  highly  technical  people  we  require.  For 
«.Kample,  an  Applications  Analyst  in  Germany 
or  Sweden  receives  salary  and  otJier  forms  of 
connpe-isatlon  coiuparable  to  that  received  by 
his  U.S.  counterpart. 

la  your  co)poration,  through  its  ovsrscai 
affiliates,  a  job  exporter? 

Control  Data  is  not  an  e.xporter  oi"  jobs  as 
la  apparent  in  our  an-swer  to  the  first  ques- 
tioji.  Our  activities  outside  the  U.S.  have  ac- 
tually cre.-xted  jobs  in  the  U.S.;  approximately 
7.000  U.S.  employees  owe  thcip  jobs  directly 
to  overseas  business. 

//  you  are  prevented  from  investing  and.  or 
mitnn/actvring  abroad.,  iconld  thrit  neces- 
sarily force  you  to  expand  US.  operatfon.tf 

Wa  would  not  be  able  to  expand  U.S.  op- 
erations maLerially  tor  many  years  even  if 
Uiere  was  adequate  market.  Actually,  the 
computer  systems  market  is  growing  much 
faster  overseas  than  it  is  iu  the  U.S.  Tliis  will 
continue  to  t>c  the  ca.sc  for  at  least  five  years 
so  there  would  not  be  the  market  iu  the  U.S. 
to  support  expau/iion.  Even  If  thare  were  a 
miirket  Ui  the  U.S.,  it  would  take  Control 
Data  at  least  five  years  to  bring  about  ex- 
pansion becntise  of  ihe  loi'.g  lead  times  (35 
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years)  to  repair  the  tremendous  di.sruptlon 
of  the  presently  highly-integrated  operation 
between  domestic  and  overseas  aeUrttiea. 

Are  you.  "exporting  techrtologt/  luliicli  is 
helping  non-U.S.  firms  to  compete  u:ith.  you"? 

It  is  neces.sary  for  us  to  share  technologies 
with  other  countries  in  order  to  stay  ahead 
of  aggressive  development  efforts  being  con- 
ducted by  other  companies,  much  of  which 
is  subsidized  by  local  governments.  By  en- 
tering into  cooperative  programs  with  these 
companies.  Control  Data  is  able  to  get  some 
of  the  benefit  of  the  R.  £:  D.  monies  invested 
by  the  overseas  governments.  While  the  early 
stages  of  a  cooperattve  program  may  con- 
stitute a  net  technology  oirtflow  from  the 
U.S.,  our  policy  is  to  insist  on  a  two-way 
street,  so  that  eventually  the  cooperative  pro- 
gram will  return  a  net  technology  uiflow  into 
Control  Data  and  the  VB. 

Do  you  inve.'it  overseas  to  aioid  paying  US. 
tu.ces?  If  not.  why  do  you  invest  overseas? 

We  locate  Control  Data  operations  hi  ac- 
cord with  marKeting  con.slderatlons.  As  it 
turns  out,  \.ve  do  not  do  significant  btislnes.-? 
in  so-called  "tax  haven"  countries  because 
the  computer  markets  are  elsewhere,  e.g..  In 
Western  Bin-ope  and  Canada  where  the  tax 
rates  are  generally  comparable  to  or  higher 
than  the  U.S.  rate  of  48  percent. 

Our  rea.ion  for  Uivesting  overseas  is  to  build 
a  healthy  woi'ldwide  compaiiy  by  obtahiing 
access  to  markets  overseas  that  otherwise 
would  remain  close.-l  to  us.  It  is  this  access 
that  is  the  key  to  creating  U.S.  Jobs. 

Do  gou  have  a  systematic  program  to  edu- 
cate employees,  local  govemvients,  and  the 
Federal  governmtnt  oh  hoio  Hartke-Burke 
could  hurt  your  company  and  industry  gen- 
erally ? 

At  the  outset  It  is  essential  to  note  that 
Control  Data  does  not  have  a  disthictly  sep- 
arate international  division  or  s\tbsldlar\': 
the  key  people  in  various  phases  of  our  enter- 
prise have  both  US.  and  other  country  re- 
sponsibilities. In  general,  then,  we  are  con- 
fident that  our  management  population  has 
a  better  knowledge  of  muithiatioual  econom- 
ics  than  is  the  case  In  many  other  corpora- 
tions. Nevertheless,  for  several  months  now 
we  have  been  conducting  a  program  to  edu- 
cate all  employees  on  the  nature  and  im- 
portance of  otu'  International  business.  We 
feel  it  would  be  irresponsible  of  us  not  to  ui- 
form  our  employees  and  stockholders  of  the 
omiaous  threat  posed  by  the  proposed  Harc- 
ke-Burke  (aud  related)  legislation. 
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HON.  JAMES  W.  SYMINGTON 

OP    MRSOUWI 
IM  THE  HOUSE  OF  REPRESETrTATnTES 

Wednesday,  July  25.  1973 

Mr.  SYMINGTON.  Mr.  Speaker,  recent 
disclostrre.s  and  bland  defen-ses  of  official 
wiretapping  and  burglarizing  under  the 
authority  and  control  of  the  highest  of- 
fice in  the  land  reminded  me  of  the  re- 
sponse prepared  as  assi.stant  city  coun- 
selor to  a  request  for  similar  authority  by 
the  St.  Louis  cliief  of  police  18  ycai's  ago. 
The  law  was  still  in  a  fairly  rudimentary 
state  at  the  time.  But  the  covei-ning  prin- 
ciples had  been  enunciated  the  year  I  v  as 
born  by  Justice  B/andeis  in  his  titaric 
dis.sentins  opinion  in  Olmsfcnd  v.  United 
States.  277  U.S.  485.  Tlie  following  p-ir?- 
graphs  of  that  dissent  roll  with  ma- 
jestic finality  to  the  one  and  only  con- 
clusion that  befit-:  the  heirs  of  our  con- 
stitutlonallosacy: 

As  a  means  of  espionage  writs  of  assistance 
and  c^eneraT  ■n.->.n■.;n^s  are  but  puny  instru- 


ments trf  tyranny  and  oppression  when  com- 
pared with  wii-e  tapping. 

It  is  also  bnmaterial  that  the  tastresion 
was  hi  aid  of  law  enforcement.  Experience 
sbovld  teach  ■ns  to  be  most  on  tmr  guard  to 
protect  liberty  when  the  Government's  par- 
poses  ere  beneficent.  Men  bom  to  freedom 
are  naturally  alert  to  repel  invasion  of  their 
liberty  by  evil  minded  rulers.  The  greatetl 
dangers  to  liberty  lurk  In  insidious  encroai;h- 
ment  by  men  of  zeal,  well-meaning  but 
Without  understandhig  .  .  . 

Decency,  security  and  liberty  alike  demaiid 
that  government  officials  shall  lie  subjected 
to  the  same  rules  of  conduct  that  are  com- 
mands to  the  citizen.  In  a  government  or 
laws,  existence  of  the  government  wUl  be 
imperilled  if  it  falls  to  observe  the  law 
scrupulously.  Our  Government  Is  the  poient. 
the  omnipresent  teacher.  For  good  or  for 
ill,  it  teaches  the  whole  people  by  its  ex.-irn- 
ple.  Crime  is  contagious.  If  the  Government 
becomes  a  lawbreaker,  it  breeds  cootempt 
for  law;  it  Invites  every  man  to  become  a 
law  unto  himself;  it  invites  anarchy.  To  de- 
clare that  in  the  administration  of  the  cri- 
minal law  the  end  justifies  the  means — to 
declare  that  the  Government  may  commit 
crimes  in  order  to  secure  the  conviction  of 
a  private  criminal — wotild  bring  terrible  ret- 
ribution. Against  that  pernicioua  doctrine 
this  Court  should  resolutely  set  its  face. 

And,  Mr.  Speaker,  I  might  add,  thio 
Congress. 

The  letter  follows: 

jvLr  n,  1955. 

C.>f.    JEREMMH    O'CONNEIL, 

Chu'f  of  Police. 
Department  of  Police, 
St.  Louis.  Mo. 

Dear  Chxef  O'Conneix:  Your  request  of 
July  5,  for  an  opinion  with  respect  to  the 
legality  of  "wire  tapping"  has  been  referred 
to  me. 

The  Missouri  Legislature  has  been  con- 
sidering this  question  since  1953,  when  two 
bills  were  Introdticed,  one  to  permit  tlie 
practice  with  certain  safeguards,  S.B.  198, 
b7tli  General  Assembly,  1953,  and  the  other 
to  prohibit  it  entirely,  S.B.  393,  67th  General 
Assembly,  1953. 

Action  of  these  Bills  not  having  been  com- 
pleted, a  bill  was  introduced  January  4,  1955, 
somewhat  similar  to  SB.  198  above  clte^t, 
and  was  referred  to  the  Committee  on 
Crijninal  Jurisprudence,  January  5,  1955,  bvt 
did  not  emerge  prior  to  adjournment. 

From  the  above-cited  Indications  of  legis- 
lative Interest,  and  with  the  currency  cf 
"wire  tapping"  regulations  in  other  states, 
(citations  hereinbelow)  there  is  every  reason 
to  believe  legislative  action  to  be  forthcom- 
ing in  Missouri  in  the  near  futtire.  It  may  be 
well  to  note  here  that  the  Missouri  Bar  Asr.o- 
ciation  has  endorsed  the  abscdute  prohibition 
of  "wire  tapping".  QJ  Mo.  Bar  64. 

In  the  meantime,  there  is  no  precise  Inc!;- 
ration  as  to  how  tl^e  Missouri  Coiuts  wculd 
treat  the  question  if  presented.  There  axe  u.i 
Missouri  cases  bearing  dlrecl'y  en  the  sub- 
ject. However,  the  Missovu"!  Supreme  Court 
has  held: 

(1)  Evidence  obtained  from  information 
secured  through  "unreasonable  searcli  and 
seizure  (in  violation  of  Art.  I,  Sec.  15,  Wo. 
Const.  1945)  is  not  admissible  against  tiie 
person  whose  rights  were  so  violated.  Staie 
r.   Wilkcrson,  349   Mo.   205,   159   SW   2d,  794, 

(2)  Tliere  is  a  right  cf  privacy,  the  viola- 
tion of  which  is  actionable.  Barber  v.  Tiivi', 
Inc.,  348  Mo.  1139,  159  SW  2d.  291.  (In  this 
case  the  Court,  in  cotidemning  the  invasion 
of  claimant's  privacy,  quotes  per  dictum  an 
early  apprehension  of  Justice  Brandeis  that 
certain  •mechanical  devices"  might  even- 
tiuUly   be   ulLlized   to   invade   that  riglit). 

It  may  not  then,  be  unlikely  that  the  Comt 
wotild  Invoke  either  or  both  of  the  above 
decisions  to  condemn  the  practice  of  "wt>e 
tappin;"  In  MLssotni.  Wash.  Univ.  Law  Qn.Tr- 
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terly  Review  1954.  348,   16  Mo.  Law  Review 
185. 

In  thfs  connection,  an  examination  cf 
decisions  of  other  jurisdictions  reveals,  with 
<a>me  divergence  of  construction  and  policy, 
the  practice  of  "wire  tapping"  to  have  been 
considered  In  the  light  of  the  applicability 
to  it  of: 

(1)  ConstltxitJonal  provisions  relating  to 
search  and  seizure  and  self-incrimination. 
orm.ttead  v.  VS..  277  US  438,  31  CJS  907, 
41  Am.  Jur.  946,  8  Wlgmcre  43,  138  ALR  94, 
laS  ALR  483,  14  ALR  2d  771,  32  Cornell  Law 
Quarterly  Review  514,  33  Cornell  Law  Quar- 
terly Review  73. 

(2)  Section  605  of  the  Federal  Communi- 
cations Act  which  bars  "wire  tapping"  gen- 
erally where  It  affects  Interstate  commerce. 
People  V.  Trieber,  28  Cal.  2d  657;  Kelley  v. 
State,  22  Cal.  2d,  169;  Com.  v.  Chaitt,  107  A 
2d  214,  U.S.  V.  Coplon,  185  Fed.  2d  629;  Jlfc- 
Guire  V.  Amrein,  101  FS  414. 

(3)  State  laws  pertaining  to  the  right  of 
privacy  and/or  eavesdropping.  Rhodes  r. 
Graham,  238  Ky.  225,  69  LRA  101.  18  Am. 
Jur.  I. 

(4)  State  Statutes  regulating  "wire 
tapping".  813  A  Code  of  Criminal  Procedure 
of  New  York,  Section  13402,  Ohio  Gen.  Code 
Ann. 

(5)  Rules  of  evidence  relating  to  the  ad- 
missability  of  evidence  obtained  directly  or 
indirectly  from  an  Illegal  source.  Goldstein 
V.  VS.,  316  US  114,  US.  V.  Stephenson,  121 
FS  274,   Irvine   v.   Calijornia,  347   US    128. 

(6)  State  laws  regarding  damage  to  or 
molestation  of  telephone  wires  (Cliapter 
560.310  Mo.  R.S.  1949).  Stuie  v.  Kord.ikog, 
76  Wash.  472. 

In  view  of  these  considerations,  the  pos- 
sibility that  the  Courts  of  this  State  would 
invoke  one  or  more  of  the  above  concepts  so 
as  to  condemn  the  practice  of  "wii-e  tapping" 
in  Missouri,  and  fvuther,  in  view  of  the  pos- 
sibility imminent  legislative  guidance  in  this 
field,  it  would,  in  the  opinion  of  this  office 
be  unwise  for  "wire  tapping"  to  be  under- 
taken under  the  authority  of  the  Board  or 
Police  Conimissioueis  until  such  guidance 
is  manifest. 

Respectfully  submitted. 

James  \V.  Symikgton, 
Assistant  City  Counselor. 

Approved : 

S.\MVtI.    LlBERMAN. 

Cirif  Counselor. 


POSTAL  SERVICE 


HON.  STEWART  B.  M:KINNEY 

OF   COMNEtTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  25,  1973 

Mr.  McKINNEY.  Mr.  Speaker,  among 
our  most  precious  liberties  is  the  freedom 
of  the  press,  or,  as  it  might  bette  •  be 
described,  the  freedom  of  the  people  to 
read  and  be  Informed.  Indeed,  it  is  the 
touchstone  of  our  way  of  government. 
For  it  has  long  been  recognized  that  only 
an  informed  and  critical  public  opinion 
can  protect  the  values  of  a  democratic 
government.  Whether  the  written  trans- 
mission of  news  and  opinion  is  thi'ough 
private  corresixindcnce  or  tlorough  the 
use  of  magazines  and  newspapers,  the 
important  role  which  the  Pcstal  Senice 
plays  is  obvious. 

This  important  fimction  has  not  di- 
minished over  the  years,  for,  as  our  coun- 
try has  grown  and  become  more  complex, 
magazines  aud  newspapers  have  become 
increasingly  important  to  an  informed 
citizenry.  To  tliose  who  live  in  smaller 
towns  and  cities,  they  piovide  national 
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coverage  which  local  newspapers,  radio 
aud  televisioii  may  not  provide.  To  all 
of  us,  they  serve  as  an  excellent  balance 
against  the  news  reporting  of  radio  and 
television  and  provide  an  indepth  anal- 
ysis which  the  latter  media,  by  necessity, 
often  cannot  do. 

It  is  with  these  thoughts  in  mind  that 
I  must  speak  out  against  the  failure  of 
this  body  to  consider  H.R.  8929  last  Mon- 
day. This  bill,  the  Educational  and  Cul- 
tural Postal  Amendments,  while  being 
quite  a  contioversial  one,  dealt  with  an 
i5sue  which  greatly  affects  the  dissemina- 
tion of  infoimation  in  this  country. 

Mr.  Speaker,  as  it  is  written,  H.R.  8929 
was  quite  an  expensive  bill.  In  essence,  I 
thoroughly  agreed  with  tho.sc  who  foimd 
it  unnecessary  to  include  fourth  class 
materials  in  the  areas  which  were  to  re- 
ceive the  subsidies.  But,  as  an  original 
cosponsor  of  H.R.  4129, 1  think  that  these 
sub.-jidies  were  quite  necessary  for  second 
class  matter — magazines  and  newspa- 
pers. 

Overall,  the  basic  issue  which  brought 
about  this  legislation  in  the  first  place 
stands  unresolved.  In  getting  bogged 
down  in  a  discussion  of  the  financial  im- 
plications of  H.R.  8929, 1  think  this  body 
overlooked  the  fact  that  proponents  of 
this  measure  were  also  seeking  a  time 
extension  of  an  exti'a  5  years  in  v,-hich 
to  cope  with  the  postal  increases.  Since 
this  bill  was  not  considered  at  all,  the 
magai:ine  and  newspaper  publishers  are 
still  forced  to  meet  the  Postal  Rate  Com- 
mission deadline  of  5  years  instead  of  10. 

I  am  fully  aware  of  the  fact  that  in 
creating  the  U.S.  Postal  Service  in  1970, 
Congress  attached  the  requirement  that 
it  reach  a  break  even  point  by  1984.  It  is 
thus  Congress  doing  that  this  whole 
problem  came  about  in  the  firet  place. 
Pei-sonally,  I  think  it  is  ludicrous  for  us  to 
even  consider  that  the  Postal  Service 
.should  eventually  pay  for  itself.  The  U.S. 
Post  Office  operated  in  the  red  since  the 
early  19th  century  and  I  think  that  this 
should  come  to  be  an  accepted  fact  when 
discussing  postal  service  in  1973. 

The  dissemination  of  information  is 
so  important  to  this  country  that  we  are 
eventually  going  to  end  up  subsidizing 
the  mail  seivice.  The  question  of  whether 
this  will  be  a  direct  subsidy  wUl  have  to 
be  resolved.  The  recent  announcement  by 
the  Postal  Service  that  the  price  of  a 
regular  8-cent  stamp  will  rise  to  10  cents 
in  Januai-y  makes  one  ask  the  question: 
When  will  it  reach  a  saturation  point? 

Mr.  Speaker,  I  am  hopeful  that  this 
Congress  will  have  the  opportunity  to 
take  this  topic  up  in  the  near  futuie. 
Perhaps  at  that  time  the  Members  will 
have  the  chance  to  address  the  issue  of 
the  futuie  of  the  magazine  iiidustry.  In- 
action on  our  pait  may  well  make  that 
lut'ire  .shortlived. 


PREMIUJiI  PROFITS 


HOI^'.  DAVID  R.  OBEY 

OF    WISCONSLN 

IN  THE  HOU.i:E  OF  REPRESENTATIVES 

Wedncsdaij.  July  25.  1973 

J.Tr.  OBEY.  Mr.  Speaker,  the  profits  of 
liie  oil  companies  are  booming. 
Two  days  ac:o  my  collcacue  fiom  Wis- 
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cousin  (Mr.  Ka.stenmeier)  pointed  out 
that  Cities  Sei-vice,  Gulf  Oil,  and  Exxon 
had  reported  sizable  earnings  gains  for 
the  second  quarter  of  this  year.  Nov.' 
Ave  other  oil  companies  have  joiiQed  their 
premium  profits  group. 

Today's  Wall  Street  Journal  report.s 
that  estimated  earnings  for  the  Mobil 
Oil  Corp. — which  sponsored  that  recent 
"opai  letter"  advertisement  on  the  gaso- 
line shortage  in  all  of  our  hometown 
newspapers — soared  more  than  41  per- 
cent in  the  second  quarter,  while  the  pre- 
Ux  earnings  of  Standard  Oil  Co.— 
Ohio — jumped  61  percent  in  the  same 
period.  At  the  same  time,  the  digest  of 
company  eainings  reports  in  the  Journal 
shows  whopping  secoad-quaiter  profit  in- 
creases for  the  Getty  Oil  Co.  and  Muipiiy 
Oil  Corp. 

Also,  todays  Milwaukee  Sentinel  re- 
ports that  the  Clark  Oil  <t  Refining 
Corp.s  earnings  for  the  first  half  of  this 
year  are  $13,259,000.  or  $1.87  a  share,  up 
from  $1,769,000  or  25  cents  a  share,  a  year 
earlier. 

Mr.  Spealcer,  I  should  like  to  insert  hei-e 
the  Wall  Street  Joiunal  story  on  the 
Mobil  and  Sohio  earnings  reports,  as  well 
as  the  digest  items  on  all  four  companies: 

Mobil  Oil  Esiimates  Quarter  s  Net  Rose  41 
FrncENr   At;D   OvE«   25   Percent   in   Half 

Estimated  eariihigs  for  Mo'oU  OU  Corp. 
.soared  more  than  41 ' ,  in  the  second  quaripr 
and  slightly  over  25';    in  the  first  half. 

Standard  OU  Co.  (Ohio)  earnings  in  the 
second  quarter  and  first  half  also  climbed 
sharply,  but  they  were  ballooned  by  major 
royalty  payments  from  Mainland  China  and 
from  Taiwan. 

The  increases,  of  Mobil  at  least,  are  in  lino 
with  earlier  reports  from  some  of  the  other 
major  oil  companies  which  indicated  that  the 
oil  industry  enjoyed  a  highly  profitable  oec- 
ond  quarter. 

In  Mobil's  case.  Rawleigh  Warner  Jr..  chair- 
man, cited  world-wide  gains  in  operating  vol- 
umes, recovery  of  petroleum  product  prices 
iu  the  U.S.  aud  a'oroad  from  last  year's  lower 
levels  and  continued  Itupiovemeut  in  chem- 
ical operations. 

For  the  second  quarter.  Mobil  e«niciaie'.; 
net  income  at  -$184.2  million,  or  $1.81  a  share, 
up  from  H30.3  million,  or  $1.29  a  share,  a 
year  earlier.  Revenue,  including  e.xclse  and 
state  gasoline  taxes,  roee  14'v  to  $2.88  billion 
in  the  quarter  from  $2.52  billion  a  yenr 
earlier. 

For  the  hfilf.  Mobil  estimated  eamlnp;  ar 
$340  million,  or  .$3.34  a  sliare.  no  from  *271  8 
million,  or  $2.68  a  share,  a  year  before.  Reve- 
nue climbed  nearly  14''  to  $5.08  bilUou  tiom 
$5  biUion. 

Mr.  Warner  said  Mobil's  over.seas  earnings. 
as  expressed  fu  U.S.  dollars,  were  ht^er.  in 
part,  because  of  cuirenoy  revaluation.-; 
abroad.  He  said,  however,  ihat  gains  whicli 
resulted  in  the  increased  first  half  results 
were  pprlially  ofiset  by  Bdc!ed  tnxes  and  op- 
cratiijp  expenses,  particularly  the  higher  coat 
of  crude  oil. 

Mobil's  automotive  jjasoline  sole.?  volumes 
in  the  U.S.  were  up  6.6  ;  in  the  first  hili". 
J.Tr.  Warner  said.  Production  of  crude  oil  aiKl 
natm-al  gas  liquids,  together  v.  ith  quantities 
received  under  long-term  arrangements,  rose 
5.8 ';i  to  an  average  2.5  million  barrels  dailr. 
Sir.  Wnriicr  .«;aid. 

He  added  that  production  cf  natural  ga^ 
rose  2.7  to  3.7  billion  cubic  feet  a  day;  re- 
finc:-y  operations  increased  9.5T  to  a  record 
2.4  million  barrels  a  day,  and  petroTeinn 
product  sales  also  were  up  4.5'>,  to  2.5  millioii 
barrels  daily. 

Sohio  reported  a  61':  Jump  in  p»-eta.T  pi-ofii. 
from  iis  operations  for  ihc  second  qiiaricr 
from  a  weak  year-eerlier  period.  A  majo;' 
factor   was  that   rnvaltv  lin-ome   more  than 
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tripled  because  of  transactions  with  China 
and  Taiwan,  resulting  In  a  more  than  doub- 
ling of  after-tax  income  before  extraordmary 
items. 

Income  before  extraordinary  items,  but  In- 
cluding a  large  payment  resulting  from  the 
transactions  with  China  and  Taiwan,  totaled 
$27  million,  or  $1.48  a  share,  up  from  912.8 
million,  or  70  cents  a  share,  a  year  earlier. 
After  gains  on  sales  of  assets  and  other  ex- 
traordinary items,  net  income  for  the  quar- 
ter was  $42.3  million,  or  $2.32  a  share.  Ex- 
traordinary items  In  the  1972  period  didn't 
change  final  net  becau.se  income  was  offset 
by  charges  and  taxes. 

First  half  net  before  extraordinary  items 
was  $44.5  million,  or  $2.43  a  share,  up  from 
$24.6  million,  or  $1.34  a  share,  a  year  earlier. 
After  extraordinary  items,  net  was  $59.8  mil- 
lion, or  $3.27  a  share.  Again  for  the  half,  year- 
earlier  extraordinary  income  was  offset  by 
charges  and  taxes. 

Sales  in  the  quarter  climbed  about  16'.  to 
$394.9  million  from  $341.9  million  a  year 
earlier.  First  half  sales  rose  about  13';  to 
.$774.6  million  from  $688.5  million. 

Pretax  income  from  operations  for  the  sec- 
ond quarter  were  $25.7  million,  up  from  $16 
million  a  year  earlier.  For  the  first  half, 
pretax  income  from  operations  surged  to 
S48.5  million  from  $32.2  million.  Charles  E. 
Spahr,  chairman,  said  the  results  are  "re- 
assuring, but  it  should  be  borne  in  mind  that 
the  first  half  of  1972  was  a  particularly  poor 
period." 

GETTY  OIL  CO.  (U) 


Quarter  June  30 


1973 


1972 


Shareearns' .  $1.25  $.55 

Sales ; 406  943.000  381,935,000 

Income  23.  5?9  000  10.716  000 

Special  charge -317.000  17,656,000 

netincome'.._ 23,272.000  28,372.000 

6  month  Share" 2.67  1.72 

Sales 806.966.000  767.161.000 

Income    50.595.000  33,103,000 

Speclalcredll* 5,769,000  18,756,000 

Met  income' 56.364,000  51,859,000 

Average  shares ...  18,669  000  18,708,571 


>  Based  on  income  before  special  items. 

-  Loss;  from  reduction  in  tax-timiiig  benefits  overestimated 
in  the  first  quarter. 

^Credit;  in  the  6  month  period  of  1973,  repiesents  gains 
resulting  from  sale  of  marketing  subsidiaries  In  Europe  and 
trom  tavtiming  benefits:  and  in  the  quarter  and  6  months  of 
1972,  gains  on  sale  of  2  properties,  restatement  of  amounts  of 
certain  currencies  revalued  in  1971  and  tax-timing  benefits. 

<  Equal  to  $1.23  a  share  in  the  quarter  and  $2.98  a  share  in  the 
6  months  of  1973,  compared  with  $1.49  and  $2.72,  respectively, 
111  like  1972  periods. 


MOBIL  OIL  CORP.  (N) 


Quarter  June  30 


1973 


1972 


Shareearns $1,81  $1.29 

Revenue' 2  880.000,000  2.520,000,000 

Netincome 184,200,000  130,300  000 

6-month  share 3.34  2.68 

Revenue' 5,680,000,000  5,000,000,000 

Netincome 34,000,000  271,800,000 


■  Includes  excise  and  Stale  gasoline  taxes. 
WURPHY  OIL  CORP.  (fl) 


Quarter  June  30: 


1973 


1972 


Shareearns' $1.57  $.18 

Sales - -.-  114,402,000  87.909,000 

Netincome -9,191,000  1,234,000 

6monthshare> 2.68  .89 

Sales 222,281,000  182,357,000 

fietincome.. 15,643,000  5,325.000 

Average  shares' 5,798,336  5,350,251 


■  Based  on  average  common  and  common  equivalent  shares. 
3  Reflects  a  charge  to  earnings  of  $2,500,000  for  an  addition 
the  company's  provision  for  foreign  losses. 
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STANDARD  OIL  CO.  OHIO  (N) 


Quarter  June  30 


1973 


1972 


Shareearns' »$1.48  $.70 

Sales 394,900,000  341.900,000 

Income 27,000,000  12,800,000 

Special  credit' 15,300,000 

Netincome  M2,300,000  12,800.000 

6  mo  share »2.43  1.34 

Sales... 774,600.000  688.500,000 

Income 44,500,000  24,600,000 

Special  credit" 15,300,000           

Netincome '59,800,000  24,600,000 


>  Fully  diluted. 

-  Based  on  Income  before  special  credit. 

~  III  1973;  from  gains  on  sale  of  real  estate  and  interests  in  an 
oil  producing  property  and  an  Uranium  propeity,  less  losses  on 
s.ile  of  properties  to  American  Petrofina  Inc.,  planned  with- 
drawal from  certain  unprolitable  marketing  operations  and 
disposal  of  3  plastics  operations;  in  1972,  gains  on  sale  of  in- 
vestment In  CanDel  Oil  Ltd.  and  partnership  liquidation,  less 
losses  on  planned  withdrawal  from  certain  unprofitable  market- 
ing operations  were  offsetting. 

'  Equal  lo  $2.32  a  share  in  the  quaiter  and  $3.27  a  share  in  the 
six  months. 

Note:  (N)  New  York  Slock  Exchange:  (A)  American  Ex- 
change; (0)  Over-the-Counter;  (Pa)  Pacific;  (IVl)  MidwesO  (P) 
PBW;  (Na)  National;  (B)  Boston;  (0)  Detroit;  (Y)  Toronto; 
(V!o)  Montreal;  (F)  Foreign. 

A  "p"  or  "b'  following  exchange  designation  indicates  com- 

fiany  has  only  pieferred  shares,  or  bonds  oi  debentures  In  public 
lands. 


STEEL  WIRE  ROD  SHORTAGE 


HON.  LAWRENCE  J.  HOGAN 

OF    M.\RYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  25,  1973 

Ml-.  HOGAN.  Mr.  Speaker,  steel  wire 
rod.s  are  a  .simple  looking  item,  but  this 
simple  looking  item  is  part  of  a  complex 
controversy.  Users,  those  who  turn  the 
rods  into  fences  and  clothes  hangers, 
allege  there  is  a  shortage  of  the  rods 
of  crisis  proportions.  The  State  Depart- 
ment tends  to  agree  with  them. 

The  House  Ways  and  Means  Commit- 
tee is  currently  working  on  the  Tiade 
Reform  Act  of  1973  and  foreign  produced 
steel  wire  rods  are  a  major  factor  in  the 
is.sue.  Those  independent  wire  producers 
consider  wire  rods  to  be  a  raw  material 
and  say  they  should  be  exempt  from 
duty  as  is  iron  ore. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  have  inserted  into  the  Record,  a 
letter  by  Mr.  Clyde  A.  Long,  chairman 
of  the  National  Fence  Manufacturing 
Co.  Mr.  Long's  letter  expresses  the  thrust 
of  the  crisis  and  will  be  of  great  benefit 
to  all  of  my  colleagues : 

National   Fence 
Manufacturing  Co..  Inc.. 
Bladcnsbiirg,  Md.,  July  17.  1973. 
Mr.   RopKRT   L.   Bartley, 

Editorial  Page  Editor.  The  Wall  Street  Jour- 
nal. New  York,  NY. 
Dear  Mb.  Hartley:   We  need  some  public 
attention  immediately. 

The  Independent  American  Wire  Producers 
of  U.S.A.  (IWDA),  those  companies  who  do 
not  have  their  own  steel  makhig  facilities 
and  are  forced  to  buy  their  raw  material, 
carbon  steel  wire  rods,  from  integrated  mills 
both  domestically  and  abroad  are  facing  a 
dilema  which  is  iiearing  the  terminal  stage. 
Caught  in  one  direction  by  severe  price 
competition  from  Integrated  steel  mills,  both 
domestic  and  abroad,  on  the  finished  goods 
which  we  produce,  v.  e  arc  now  facing  a  global 
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shortage  of  our  raw  materials  necessary  for 
us  to  stay  in  business,  carbon  steel  wire  rods. 

Our  Association,  as  well  as  individual  com- 
panies, has  begged  the  State  Department, 
Congressmen  and  Senators  for  years  to  allow 
steel  wire  rods  to  trade  freely  without  duty 
and  outside  the  voluntary  quota  agreements 
because  of  llie  vertical  position  of  the  in- 
tegrated steel  mills  throughout  the  world. 
To  us  wire  rods  are  a  raw  material  Just  as 
iron  ore  is  to  an  integrated  steel  producer. 

All  we  have  received  are  platitudes,  prom- 
ises, implied  action,  and  sympathy;  while 
penetration  of  wire  products  continues  un- 
abated into  the  U.S.A.  by  foreign  countries. 

Japan  and  the  EEC  promised  the  State 
Department  they  would  not  alter  the  product 
mix  or  geographical  distribution  of  their  steel 
exports  to  the  U.S.A.  that  existed  in  prior 
years  during  the  tenure  of  the  voluntary 
quota  agreement.  This  was  a  spurious 
promise. 

Domestic  steel  producers  publicly  state  on 
propitious  occasions  that  they  had  unused 
capacity  and  could  supply  the  needs  of  all  of 
the  independent  wire  producers  In  the  U.S.A. 
if  tlie  need  arose.  Their  statements  have  also 
proven  to  be  Incorrect  thus  misleading  our 
State  Department  and  our  representatives  in 
government. 

Most  all  Independents  are  operating  luider 
limited  production  capacity  and  others,  par- 
ticularly in  the  Southwest  and  Southeast 
States,  are  facing  the  possibility  of  shut- 
down In  the  ne.xt  six  months,  1974  and  the 
subsequent  years  up  to  1980  indicates  no  im- 
provement but  only  more  of  the  problems  as 
those  now  facing  us.  Still,  few  listen;  and  no 
one  acts  on  our  behalf. 

Countries  outside  the  voluntary-  quota 
agreement,  i.e.,  Mexico.  India.  Canada.  Korea, 
etc.,  are  being  inundated  with  wire  mills 
under  Joint  ventures  with  the  Japanese  and 
European  mills  for  the  purpose  of  further 
exploiting  the  wire  industry  of  the  U.S.  Some 
of  these  joint  ventvires  are  financed  by  U.S. 
banks,  such  as  in  the  Mason  Free  Trade  Zone 
in  Korea. 

The  U.S.  wire  Industry,  a  vital  need  to 
America  in  war  and  peace,  faces  virtual  ex- 
tinction wltli  the  resultant  loss  of  thousands 
of  Jobs  from  Maine  to  Florida  and  from  New 
York  to  California. 

Father  William  Hogan.  the  renowned  Jesuit 
Priest  from  Fordham  University,  who  has 
studied  the  economics  of  heavy  industries  on 
a  global  basis  for  over  25  years,  has  stated 
that  due  to  the  lack  of  melting  capacity  both 
here  and  abroad,  coupled  with  the  huge  de- 
mand for  steel  in  the  70's  that  a  severe  short- 
age lasting  into  1980's  is  upon  us  miless 
something  is  done  now!  Nothing  more  than 
molehills  are  planned  when  mountains  are 
needed. 

The  Japan  Iron  and  Steel  Institute,  the 
International  Iron  and  Steel  Institutes  and 
other  knowledgeable  persons  and  associations 
are  convinced  that  the  world  steel  shortaj^e 
is  not  likely  to  be  temporary  or  a  passing 
phenomena.  And  further  that  current  expan- 
sion projects  will  only  have  a  temporary  im- 
pact and  will  not  ease  the  worldwide  imljal- 
ance  of  demand  and  supply  in  the  long  run 

The  estimates  vary,  but  not  by  much.  The 
total  world  ingot  capacity  in  1975  will  be 
815.912,000  metric  tons  with  consumption  at 
800.000.000  metric  tons.  At  an  operating  efTi- 
cienry  of  gO','.  the  shortage  in  1975  will  be 
65,272.960  metric  tons. 

As  this  demand  contintie.s.  production  of 
low  carbon  steel  (low  priced  steel)  is  being 
further  and  further  reduced  by  the  inte- 
grated mills  because  of  their  low  profitabil- 
ity. Our  raw  steel  wire  rods,  falls  in  thi.s 
category. 

Tlie  billions  of  dollars  spent  by  U.S.  inte- 
grated mills  in  the  70's  were  used  to  modern- 
ize outdated  facilities  and  did  not  add  any 
capacity  to  speak  of  for  the  marketplace. 
Their  lov.'  net  returns  on  sales,  added  to  their 
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debt  ratio  positions,  put  them  in  a  poor  per- 
spective for  the  Investment  c^rital  needed 
to  begin  to  increase  the  capacity  of  their 
mills. 
In  capsule  form,  we  are  faced  with : 

1.  A  domestic  industry  incapable  of  sup- 
plying onr  raw  material. 

2.  An  onslaught  of  our  market  place  with 
foreign  goods  to  compete  with  our  finished 
products. 

3.  A  voluntary  restraint  quota  system 
which  dlscoxirages  the  expM>rt  of  our  raw 
steel   requirements  from  abroad. 

4.  A  duty  on  our  raw  steel  from  abroad 
which  Is  Inconsistent  with  the  non-duty 
status  of  Iron  ore  used  by  integrated  mills. 

6.  The  entry  of  "third  country"  nations 
with  finished  wire  products  carrying  little  or 
no  duty  and  with  no  restriction  on  the  quan- 
tities they  may  export  to  the  U.S.  along  with 
tax  incentives  and  government  subsidies  to 
encourage  such  experts. 

6.  A  steel  industry  in  UJ5.  with  profit 
margins  so  low  over  the  recent  years  that  it 
restricts  them  obtainmg  the  huge  capital  re- 
quirements necessary  to  correct  a  shortage  of 
steel  required  in  the  Immediate  future. 

7.  A  wage  price  bocurd  pending  a  phase  IV 
program  likely  to  retard  the  steel  industries 
profitability  iu  the  years  to  come. 

8.  No  government  agency  or  anyone  else 
to  whom  our  story  can  be  told  so  that  some 
positive  reactions  can  occur. 

I  would  hope  that  an  industry  as  vital  to 
our  consumer  market  and  the  defense  sys- 
tems of  the  United  States  would  be  recog- 
nized as  such  now.  The  entire  infrastructure 
of  the  U.S.  is  in  need  of  rebuilding  and  it  will 
require  thousands  upon  thousands  of  tons 
of  additional  steel  capacity  for  areas  such  as 
elevated  clover- leafs  through  our  cities,  out- 
dated bridges,  a  second  rate  merchant  fleet, 
urban  redevelCH^ment,  air  and  water  pollu- 
tion control  equipment,  additional  housing 
and  many  other  basic  industries. 

Perhaps  when  women's  hair  pins  are  not 
available  and  wire  clothes  hangers  are  not 
available  to  keep  men's  suits  neatly  hung  or 
when  a  chain  link  fence  is  not  available  to 
house  their  pet  dog,  our  legislators  may  re- 
act to  correct  a  national  disaster. 

The  House  Ways  and  Means  Committee  is 
meeting  now  to  consider  the  World  Trade 
Act  of  1973.  I  would  hope  that  deUberations 
of  these  problems  are  not  reduced  to  meet 
a  prearranged  time  table  and  a  draft  ap- 
proved which  could  have  dellterlous  conse- 
quences for  another  ten  years.  If  so,  there 
may  likely  not  be  a  domestic  wire  industry 
around   In  1983  for  them  to  consider. 

I  certainly  hope  that  you  would  write  an 
article  on  this  subject  with  the  hope  that 
government,  business,  ptiblic  leaders  can 
come  together  for  a  common  Interest  to  pre- 
serve this  vital  segment  of  our  economy. 
Very  tnily  yours, 

Clyde  A.  Lokg, 
Chairman  of  the  Board. 


MARILYN     KAHALEWAI     DEVELOPS 
BIKE  SAFETY  CODE  FOR  HAW  AH 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdxty,  July  25,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  bi- 
eycltng  is  one  of  the  fastest  growing 
modes  of  transportation  In  the  country 
today,  and  in  these  days  when  economy 
and  the  environment  mean  so  much,  bi- 
cycles have  much  to  offer.  Bicycles  are 
economical — they  are  inexpensive  both 
to  buy  and  especially  to  operate.  Bicycles 


are  good  for  the  environment.  They  do 
not  pcrtlirte.  They  require  few  natural  re- 
sources to  construct,  and  they  require 
very  little  precious  urban  land  either  for 
parking  or  for  riding. 

Furthermore,  bicycles  can  provide  both 
a  means  of  exercise  and  a  pleasurable 
way  to  relax. 

Given  the  ti*emendous  increase  in  bike 
usage,  bicycle  safety  becomes  more  im- 
portant. Mr.  Speaker,  because  the 
px'oblem  of  bicycle  safety  is  growing  all 
over  the  country,  I  am  pleased  at  this 
time  to  insert  into  the  Recokd  an  article 
which  narrates  how  one  woman  in  my 
State,  Mrs.  Marilyn  Kahalewai,  did  a 
veiT  impressive  and  successful  job  of  pro- 
moting bicycle  safety.  I  trust  that  other 
communities  will  take  note  of  this  aiticle 
so  that  safety  will  be  associated  with  the 
other  advantages  of  bicycle  riding. 

The  article  follows: 

[From  Traffic  Safety,  July  1973) 
Happy  Biking  in  Hawaii 

(Hawaii  has  a  new  bicycle  riUes-of-tbe- 
road  booklet,  thanlis  to  the  efforts  of  one 
woman  with  an  idea,  talent,  and  enthu- 
siasm. Tlie  woman  Is  Mrs.  Marilyn  Kahale- 
wai, who  wrote  a  letter  to  Charlotte  Mont- 
gomery, a  member  of  the  National  Safety 
Countll's  board  of  directors,  telling  her  about 
the  project.  Mrs.  Montgomery  passed  the  let- 
ter along  to  Traffic  Safety  so  that  readers 
could  profit  from  Mrs.  Kahalewai's  expe- 
rience. Tlie  letter  appears  below. ) 

Bicycle  safety  is  a  problem  in  most  com- 
munities in  the  United  States,  and  some- 
times it  Just  takes  one  person  to  actually  do 
something — and  that  starts  the  rest.  In 
Honolulu,  which  in  effect  means  the  State 
of  Haiwaii,  it  was  I.  I  am  passing  the  story 
on  to  you  because  I  think  it  may  be  useful 
to  other  communities.  Here  is  the  story. 

Every  so  often  someone  would  write  to  one 
of  the  newspapers  and  ask  just  what  bicycle 
laws  were  in  effect  In  this  state.  Always  the 
answer  was  the  same:  "They  are  contained 
iu  the  motor  vehicle  code  book,  if  you  can 
find  them  and  understand  them  and  want  to 
pay  the  $3  for  the  book." 

Then  we  had  a  biker's  Sunday  on  which 
one  of  the  major  streets  was  closed  and  given 
over  to  cyclists.  The  newspaper  reports  the 
next  day  called  it  qiute  a  success,  but  also 
quoted  a  policeman  as  saying,  "Nobody 
ooemed  to  know  what  the  laws  are." 

I  learned  then  that  the  president  of  the 
biker's  club  was  Bob  Krauss.  one  of  our  most 
popular  newspaper  columnists.  I  am  a  free- 
lance artist,  and  I  decided  that  this  had  gone 
on  long  enough  I  wrote  to  Bob  Krauss  and 
told  him  that  if  his  club  woiUd  get  financial 
backing  to  pay  for  printing,  I  would  like  to 
write  and  illustrate  a  pamphlet  on  the  rules 
as  a  small  contribution  to  tlie  people  of  tlii.s 
state. 

I  sent  him  a  sample  of  the  format  I  wsmted 
to  use.  First  the  rule  as  it  is  in  the  book,  but 
simplified  where  desirable,  followed  by  which 
means  in  a  more  direct,  simplified,  and  en- 
tertaining form — and  where  possible,  a  car- 
toon. (I  sketched  the  three  kids  on  one  bike 
as  an  example.)  Bo'o  Krauss  was  ecstatic;  the 
police  were  delighted;  the  state  highway 
commission  wae  relieved;  the  bike  club  mem- 
bers were  pleased;  and  I  was  happy  because 
I  got  to  do  it  as  I  wanted  to. 

Immediately  we  set  up  a  meeting  with  the 
traffic  education  people  In  the  police  depart- 
ment, and  they  helped  me  locate  the  rules.  I 
went  home,  wrote  a  rough  draft,  and  we  had 
a  second  meeting.  My  first  draft  was  almost 
tlie  final  copy.  I  was  very  happy  that  they 
did  not  get  stuffy  and  Insist  on  formal  word- 
ing, but  allowed  me  to  use  my  sense  of 
htmior. 

It  was  I  who  sug-gested  that  it  be  made  to 


fit  In  a  No.  10  envelope  and  that  it  be  free. 
Because  of  my  knowledge  of  printing  require- 
ments, I  designed  a  30-page  booklet  (the 
number  of  pages  mvist  be  divisible  by  four). 
First  Insurance  agreed  to  pay  for  it  as  a  pub- 
tic  service,  and  we  had  10.000  printed.  They 
were  snatched  up  right  away. 

I  don't  know  what  printing  we're  on  nov, , 
but  I  frequently  .<;ee  announcements  in  the 
newspapers  that  the  police  are  going  to  hold 
a  bicycle  safety  cUnic  and  that  their  cartoou- 
iUustrated  booklet  will  be  given  away  free. 
The  police  also  distribute  the  booklet  at 
schools.  In  additicm  large  numbers  of  them 
have  been  given  out  by  military  posts;  they 
are  aiso  provided  to  members  of  the  Biker's 
Hawaii;  and  they  are  available  to  the  public 
at  Fust  Insurance  and  the  public  Ubraries. 

HAND    SIGNAL    AMD   TtTBNS 

No  person  shall  turn  except  from  the 
proper  lane,  or  turn  or  stop  without  the 
proper  hand  signals.  Hand  signals  shall  be 
given  by  the  left  hand  In  the  followmg  man- 
ner; 

Left  turn — Hand  and  arm  extended  hori- 
zontally. 

Right  ttirn — Hand  and  arm  extended  up- 
ward. 

Stop  or  slow  down — Hand  and  arm  ex- 
tended downward,  palm  to  the  rear. 

BIDtNC    ON     BICYCLBS 

a.  person  riding  a  bicycle  shall  not  ride 
other  than  upon  a  permanent  and  regular 
seat  attached  thereto. 

Which  means:  You  have  to  ride  on  the  reg- 
ular seat.  (Well,  you  can  stand  up  to  pump 
up  a  hUl.) 

b.  No  bicycle  shall  be  used  to  carry  more 
persons  at  one  time  than  the  number  lor 
which  it  is  designed  «uid  equipped. 

Which  means:  No  packing!  Unless  you 
have  a  tandem  bike  with  two  seats,  handle- 
bars and  sets  of  pedals,  don't  give  rides  to 
your  friends,  'Hie  handlebars,  cross  bar.  ba- 
nana seat  and  rear  fender  are  not  meant 
lo  carry  extra  persons. 

CLINGING    TO     MOVINC    VEHICIXS 

No  person  riding  upon  any  bicycle,  motor- 
cycle, motor  scooter,  coaster,  roller  skates  or 
skateboard,  or  any  toy  vehicle  ebaU  aUacli 
the  same  or  himself  to  any  movmg  vehicle 
upon  a  roadway. 

Which  means:  Hitching  a  ride  on  a  car  or 
any  other  moving  vehicle  is  illegal.  d.anger- 
ous,  and  boy  is  it  dumb ! 

BIKErWATS 

a.  In  the  Traffic  Code,  ••bikeways"  refers  to 
all  bicycle  lanes  on  roadways  or  separate  bi- 
cycle paths. 

b.  Blkeways  provided  for  by  pavement 
markings  wUl  be  painted  green  in  color. 

1.  When  a  soUd  white  and  a  aoUd  green 
line  are  used  to  designate  a  bikeway,  ail 
other  vehicles  are  prohibited  from  using  the 
bfkeway,  except  to  inake  way  for  emei-gency 
vehicles. 

Which  means:  Blkeways  are  for  bikes  only, 
except  for  emergency  vehicles,  and  then  bikes 
as  well  as  cars  must  pull  over  to  the  right  and 
«top. 

2.  Any  other  vehicles  intending  to  tur;i 
right  or  left  across  a  bikeway,  shall  yield 
right-of-way  to  bicycles  using  the  bikeway. 

Which  means:  Bikes  have  the  right-of- 
way  over  cars  and  other  vehicles  erosBing 
the  bikeway.  but  don't  push  It.  Tttey  are  usu- 
ally bigger  than  you  are. 

3.  Where  there  is  no  paved  sidewalk  pro- 
vided, pedestrians  may  use  the  bikeway  and 
shall  have  right-of-way  over  bicycles. 

Which  means:  If  there  Is  no  sidewalk,  bike 
riders  have  to  let  pedestrians  use  the  l»ike- 
way. 

4.  Every  person  operating  a  bicycle  on  a 
roadway  or  bikeway  shall  stay  as  near  to  the 
right  side  as  possible,  exercising  due  care 
when  passing  a  standing  vehicle  or  CMie  pro- 
ceeding in  the  same  direction. 
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Which  means:  Stay  on  the  right.  When  you 
have  to  pass  a  parked  car  or  something,  lools 
out  for  cars  behind  you.  wale  if  necessary,  and 
pass  with  great  care. 

5.  Persons  operating  a  bicycle  on  a  roadway 
or  bikeway  shall  ride  single  file. 

6.  Wherever  a  bikeway  has  been  provided 
bicycle  riders  shall  use  such  paths  and  not 
the  part  of  the  roadway  reserved  for  motor 
vehicles. 

Which  means:  Of  course  we'd  rather  use 
the  bikeways!  All  we  need  are  more  of  them! 


WATERGATE  ON  MAIN  STREET 


HON.  LESLIE  C.  ARENDS 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday,  July  25.  1973 

Mr.  ARENDS.  Mr.  Speaker,  an  asso- 
ciate professor  of  history  at  Lake  Forest 
College  in  Illinois,  Ronald  Grossman, 
recently  conducted  a  survey  of  Water- 
gate's Impact  on  the  citizens  of  middle 
America.  His  final  report  in  the  series 
appeared  in  today's  edition  of  the  Chi- 
cago Tribune.  Under  leave  to  extend  my 
remarks  in  the  Record,  I  include  Mr. 
Grossman's  article  herewith  and  recom- 
mend that  my  colleagues  in  the  Congress 
take  time  to  read  it. 

This  particular  report  was  filed  from 
Bloomington,  in  McLean  County.  111., 
which  I  was  privileged  to  represent  for 
many  years  until  the  redistricting  last 
year.  My  home  is  in  the  adjacent  county 
of  Ford.  I  know  these  people.  I  am  one 
of  them. 

While  the  author  mentions  few  names, 
his  analysis  I  believe  is  a  true  appi'aisal 
of  the  basic  thinking  of  the  good,  rugged 
Americans  who  live  in  this  section  of 
Illinois  in  the  Nation's  heartland.  They 
possess  an  ingrained  commonsense — an 
ability  to  cooly  assess  and  analyze  situa- 
tions. I  am  convinced  they  are  typical 
of  citizens  in  many  other  congressional 
districts  across  the  country. 

Like  most  of  us,  they  do  not  like  what 
has  happened.  But  like  many  of  us,  too, 
they  can  understand  the  demands  and 
pressures  of  the  Presidency.  They  are 
also  not  a  vindictive  people.  They  do  not 
wish  to  "get  Nixon."  regardless  of  the 
consequences.  And  as  the  article  con- 
cludes, they  want  to  be  understanding 
and  forgiving  wherever  possible.  Their 
concern  is  for  the  future  of  our  Nation. 

Official  Washington  has  been  mesmer- 
ized by  Watergate  for  many  months  now. 
As  we  continue  to  ponder  this  question, 
perhaps  we  need  to  remember  that 
Washington  is  not  the  Nation — and  the 
Nation  is  not  Washington.  As  the  fol- 
lowing article  reminds  us : 

This  is  still  the  greatest  country  on  the 
face  of  the  earth — and  we  should  never  lose 
sight  of  that  fact. 

The  article  follows : 

Watergate  on  Main  Street 
(By  Ronald  Grossman) 

Bloomington.  III. — "You  know,  Washing- 
ton's an  Impressive  place,"  a  young  school 
teacher,  who  recently  had  taken  her  class  for 
a  visit  there,  told  me.  "Even  with  Watergate, 
It's  stlU  a  pretty  impressive  place." 

That  simple  statement,  it  seems  to  me. 
nicely  sums  up  the  way  many  of  the  people 
of  Main  Street  feel  about  their  country  and 
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Us  government.  Time  and  again,  as  we  talked 
they  expressed  their  concern  that  somehow 
we  must  find  a  way  out  of  the  mess  that  will 
make  us  better  for  the  experience. 

In  their  eyes  this  is  stUl  the  greatest  coun- 
try on  the  face  of  the  earth;  and  even  in 
the  midst  of  this  present  scandal,  they  re- 
peatedly urged  me.  we  should  never  lose  sight 
of  that  fact.  Indeed,  so  strong  does  this  feel- 
ing seem  to  be  that  I  found  it  In  some  high- 
ly unlikely  places. 

P'or  Instance,  a  fundamentalist  preacher 
said,  on  the  one  hand,  that  he  was  not  at 
all  dismayed  by  Watergate.  It  was,  he  assured 
me.  Just  another  sign  that  the  end  of  this 
world  is  at  hand,  and  that  we  have  entered 
what  the  Bible  calls  the  "Latter  Days."  Yet 
only  a  moment  afterwards  he  hastened  to 
acid:  "But.  I  guess  I'm  Just  like  every  other 
American.  I've  got  to  hope  that  this  all  turns 
out  for  the  best !  " 

Above  all  else,  the  people  of  Main  Street 
do  not  want  to  see  political  capital  made  out 
of  the  situation. 

In  fact,  it  Is  the  suspicion  that  .something 
like  that  might  Just  be  taking  place  whicli 
seems  to  liisplre  their  more  cynical  moments. 
One  day.  for  example.  I  took  a  little  survey 
down  at  the  Bloomington  Post  Office.  Of  the 
20  or  30  guys  at  work  on  the  sorting  floor 
scarcely  a  single  one  doubted  that  the  Presi- 
dent must  have  been  involved  in  the  affair. 
In  one  way  or  another. 

Yet  a  considerable  number  of  them 
thought  that  the  Senate  Watergate  commit- 
tee's hearings  were  Just  a  big  was,;e  of  time 
and  money.  At  first  I  was  puzzled  by  that, 
but  then  I  began  to  realize  what  it  was  they 
weie  trying  to  say.  Their  fear  was  that  after 
all  the  cameras  have  been  put  away,  and  all 
of  the  .senators  have  had  their  opportunity  to 
show  off  for  the  voters  back  home,  it  wui  be 
politics  as  usual;  and  no  one  will  go  to  Jail 
for  their  misdeeds. 

Yet  the  people  of  Main  Street  do  not,  on 
the  other  hand,  want  the  President  to  be 
made  a  scapegoat  for  the  affair.  Few  of  those 
with  whom  I  talked  would  like  to  see  him 
impeached;  and  only  a  few  more  would  like 
him  to  step  down  of  his  own  accord.  What 
then  do  they  want  of  him?  That  is  a  curious 
thing:  In  a  way  what  the  people  of  McLean 
County  want  more  than  anything  else  is  an 
apolofiv.  An  apology? 

Yes.  Just  that.  And  not  so  much  for  the 
Watergate  incident  itself;  nor  even  for  the 
attempted  coverup  of  the  affair.  What  they 
really  want  is  for  the  President  to  apologize 
to  them  for  not  having  trusted  them.  For  not 
having  trusted  them  in  the  first  place,  to 
return  him  to  office  simply  thru  the  force  of 
their  votes. 

And  for  not  having  trtisted  them,  after- 
wards, by  coming  right  out  with  a  simple 
and  direct  statement  about  what  had  gone 
wrong. 

The  more  I  talked  to  the  people  of 
Bloomington  and  McLean  County,  the  more 
I  was  struck  by  how  much  they  are  willing 
to  pardon  in  their  President.  Whatever  may 
turn  out  to  be  the  case  about  Richard 
Nixon's  Involvement  in  the  Watergate  affair, 
the  citizens  of  this  part  of  the  country  seem 
ready  to  forgive  him,  as  a  human  being,  for 
almost  an>-thlng. 

Except  for  his  refusal  to  level  with  them 
about  it.  I  met  one  man,  for  example,  who 
they  tell  me  contributed  a  king's  ran-som  to 
the  President's  reelection  campaign;  and  I 
asked  him  what  he  felt  was  the  real  problem 
of  Watergate. 

"Well,"  he  said  "it's  like  in  a  family. 
When  something  goes  wrong,  youve  Just  all 
got  to  sit  down,  and  holler  and  scream  at 
each  other,  and  get  it  over  with!" 

The  President's  greatest  failing,  many  of 
that  man's  neighbors  would  agree,  has  been 
in  not  sitting  down  and  talking  it  over  with 
the  American  people.  That  is  Just  what  they 
are  saying  over  at  the  Sunday  School  where 
Mr.>.  June  Kirkton,  a  young  farm  wife,  sends 
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her  children.  "It's  Just  so  stupid,"  she  told 
me.  "Why  didn't  the  man  just  have  more 
trust  in  the  American  public?" 

Now  It  would  be,  of  course,  an  easy  thing 
to  make  fun  of  the  people  of  Main  Street. 
Their  straightforward  adherence  to  a  sys- 
tem of  ethics  right  out  of  the  "Boy  Scout 
Handbook,'"  their  unabashed  patrlo  ism, 
their  readine.ss  to  pardon  almost  all  sins 
in  their  President— all  these  qualities  of 
theirs  are  rich  in  the  potential  for  parody. 
If  the  cynicism  of  the  Big  City's  streets  has 
been  bred  Into  you.  11  is  easy  to  mock  their 
naive  trust  In  the  nation's  leaders. 

If  a  liberal  political  persviasion  has  made 
you  long  uneasy  about  Richard  Nixon,  it  is 
easy  to  now  say:  What  took  these  people 
so  long  to  wake  up? 

But  to  do  so  would  be  to  miss  some  of 
the  most  es.sentlal  things  about  them.  and. 
by  extension,  about  the  people  of  all  the 
Main  .Sireets  in  America.  Americans  simply 
are,  by  nature,  slow  to  anger,  quick  to  for- 
give, and  almost  desperate  to  believe  the 
best  about  their  fellow  man.  Especially 
about  the  one  whom  they  choose  to  lead 
them. 

There  Is.  for  Instance,  an  old  black  woman 
In  Bloominiiton  who  Is  a  relative  newcomer 
to  the  conmiiinlty.  Because  she  lived  mo.st 
of  her  life  In  the  Deep  South,  until  she 
came  to  Bloomington  she  had  never  voted. 
But  a  few  years  ago  her  daughter  brought 
her  North,  and  last  year  she  finally  got  a 
chance  to  exercise  this  most  fundamental 
of  democratic  privileges. 

The  woman  Is  by  now  In  her  seventies  and 
thus  not  too  agile  any  more.  So  on  election 
day  someone  came  around  with  a  car  and 
saw  to  It  that  she  got  to  the  polls.  Now  In 
some  parts  of  the  country,  had  this  happened, 
they  would  have  seen  to  It  that  the  woman 
had  a  list  of  the  right  candidates  In  her  hand 
when  she  stepped  Into  the  booth.  And  in 
some  places  I  can  think  of  they  would  have 
even  saved  her  the  effort  of'  making  her 
own  ballot. 

But  they  do  not  do  too  much  of  that  sort 
of  thing  around  here.  The  Republicans  do 
not  because  they  hardly  need  any  more  votes 
than  they  already  get.  The  Democrats  do 
not  oecause  they  could  drive  all  over  McLean 
County  from  one  election  day  to  the  next, 
they  still  are  not  going  to  find  enough  votes 
to  even  make  a  horse  race  out  of  it. 

No.  they  drove  this  old  woman  to  the 
polls  because  that  is  the  kind  of  place  it  is. 
When  people  hear  that  there  is  someone  who 
wants  to  vote,  and  has  never  had  the 
chance  before,  well,  then  they  just  see  to  it 
that  she  has  a  ride. 

But  on  the  way  over  the  people  who  had 
picked  her  up  Just  could  not  resist  asking 
her  who  she  was  going  to  vote  for.  Because  of 
where  and  when  she  had  grown  up,  the  old 
woman  never  had  the  chance  to  go  to  school 
She  cannot  afford  a  TV,  and  had  to  confess 
that  she  really  did  not  know  too  much  about 
the  candidates. 

"But."  she  said  to  them,  "I  do  know  th.'it 
I  want  to  vote  for  a  good  man.  For  Just  once 
in  my  life  I  want  to  vote  for  a  good  man."  Did 
they  perhaps  know,  she  asked  her  new 
friends,  of  a  good  man? 

Soon  now  the  work  of  the  Senate  Water- 
gate committee  will  be  done.  And  soon  also 
Archibald  Cox's  grand  Jury  will  be  handing 
up  its  Indictments.  A  number  of  former 
high  officials  of  ovir  government  are  going  to 
be  facing  some  very  serious  charges.  Tliose 
indictments,  no  doubt,  will  accuse  them  of 
things  like  wiretapping  and  perjury,  obstruc- 
tion of  Justice,  violating  the  laws  on  the 
proper  use  of  campaign  funds. 

But  their  gravest  crime  will  not  even  be 
mentioned  In  the  court's  documents.  For  In 
reality  thtlr  worst  offense  was  to  have  so 
little  respect  for  the  simple  desire  of  that  old 
woman — and  with  her,  that  of  all  the  other 
people  of  Main  Street — to  vote  for  a  Good 
Man  to  be  her  President. 
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BENEFIT  OF  THE  HANDICAPPED 


HON.  JOSHUA  EILBERG 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  25.  1973 

Mr.  EILBERG.  Mr.  Speaker,  for  too 
long  we  have  ignored  the  fact  that 
handicapped  pereons  have  special  prob- 
lems in  dealing  with  such  obstacles  as 
revolving  doors,  stairs,  and  narrow  door- 
ways. 

I  am  happy  to  announce  that  the  city 
of  Philadelphia's  Licenses  and  Inspec- 
tions Department  will  require  commer- 
cial buildings  to  install  the  Nation's 
most  advanced  equipment  for  the  bene- 
fit of  the  handicapped. 

These  new  regulations  will  go  into 
effect  in  30  days. 

At  this  time,  I  enter  into  the  Record 
an  article  released  by  the  city  of  Phila- 
delphia on  this  matter: 

Benefit  of  the  Handicappkd 

New  regulations  requiring  special  facili- 
ties for  the  handicapped  have  been  com- 
pleted, and  win  become  part  of  the  Phila- 
delphia building  code  In  30  days,  It  was 
announced  today  by  Joseph  A.  Verica,  Com- 
missioner of  Licenses  and  Inspections. 

Verica  haUed  the  new  regulations,  the 
result  of  six  months'  effort  by  his  depart- 
ment, as  the  most  comprehensive  In  the 
nation  for  the  benefit  of  the  physically 
handicapped. 

Among  the  requirements  for  all  commer- 
cial buildings  including  hotels,  motels  and 
apartment  houses.  Industrial  plants  and 
Institutions  are: 

At  least  one  entrance  with  ramp  and 
graded  approach,  with  immediate  access  to 
elevators; 

Doorways  wide  enough  for  a  wheel  chair, 
with  doors  that  pull  open  ea.?lly  or  c^en 
automatically  and  remain  open  for  several 
seconds; 

Toilet  facilities  with  wide  stalls  and  hand- 
rails. At  least  one  such  toilet  for  each  sex 
on  each  floor  of  multl-storled  buildings; 

At  buildings  with  parking  lots,  a  number 


EXTENSIONS  OF  REMARKS 

of  spaces  that  are  larger  than  usual  and  des- 
ignated for  use  by  the  handicapped; 

Lower  lights  switches  and  lower  water 
fountains. 

Legal  notice  regarding  the  new  regula- 
tions was  published  today  under  the  Phila- 
delphia Home  Rule  Charter,  Sections  8-407 
and  7-400. 


NATO  COUNTRIES  GRANT  RECOG- 
NITION TO  NORTH  VIETNAM: 
A  DIPLOMATIC  DOUBLE  STAND- 
ARD 


HON.  JOHN  R.  RARICK 


OF    LOUISIANA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  25,  1973 

Mr.  RARICK.  Mr.  Speaker,  wlille  the 
hue  and  cry  is  heard  in  Europe  to  keep 
U.S.  fightingmen  there  as  protection 
against  possible  Communist  aggression, 
our  NATO  allies  are  busy  granting  for- 
mal diplomatic  recognition  to  the  Com- 
munist aggressors  who  were  killing  U.S. 
soldiers  in  Vietnam  as  recently  as  a  few 
short  months  ago — and  are  still  killing 
our  allies. 

Britain  has  already  announced  recog- 
nition of  the  Communist  regime  in  North 
Vietnam  and  West  Germany  is  expected 
to  follow  suit.  Other  NATO  allies  that 
liave  recognized  Hanoi  include  Canada, 
France,  Belgium,  Holland,  Italy,  Luxem- 
bourg, Iceland,  and  Dermiark. 

The  U.S.  Government  estimates  that 
to  maintain  the  presence  of  300,000 
American  troops  in  Europe  costs  the  tax- 
payer some  $1.5  billion  a  year.  This 
money  leaving  our  treasmy  seriously 
worsens  the  already  burdened  balance  of 
payment  deficit  to  this  country. 

Our  European  allies  are  concerned 
about  their  own  safety  from  possible  at- 
tack by  the  heavily  armed  Warsaw  Pact, 
so  it  is  understandable  that  they  seek  to 
maintain  NATO's  44-52  ready  military 
divisions.  However,  their  lack  of  concern 
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about  Commimist  aggression  and  the  di- 
rect threat  it  poses  to  the  people  of  South 
Vietnam  is  clearly  evidenced  by  their 
eagerness  to  open  diplomatic  chamiels, 
and  the  trade  dealings  that  inevitably 
follows,  with  Communist  North  Vietnam. 

This  afitoity  is  also  understandable, 
especially  in  light  of  the  considerable 
political  influence  that  the  Communist 
Party  has  in  many  NATO  countries. 
Three  of  our  NATO  allies,  France,  Ice- 
land, and  Italy  recorded  a  total  vote  for 
the  Communist  Party  in  excess  of  20  per- 
cent. In  Italy  and  Iceland,  the  party 
commands  a  28  and  25  percent  voting 
bloc  in  their  national  legislatures,  respec- 
tively. 

While  this  may  not  appear  to  be  a 
large  enough  majority  to  control  na- 
tional policy,  it  should  be  remembered 
that  the  present  administration  of  this 
country  represents  a  political  party  with 
a  mere  27  percent  of  the  registered 
voters. 

Interestingly  enough,  those  four  NATO 
countries  that  have  not  recognized 
North  Vietnam,  that  is,  Greece.  Norway, 
Portugal,  and  Turkey,  have  no  elected 
Communist  legislators.  In  fact,  in  three 
of  these  countries  the  Communist  Party 
has  been  outlawed. 

I  insert  a  table  .showing  the  strength 
of  Communist  Parties  in  NATO  countries 
following  my  remarks. 

It  is  a  diplomatic  double  standard  on 
the  part  of  most  NATO  members  to  de- 
mand U.S.  protection  from  communism 
on  one  hand,  and  expand  ties  with  them 
on  the  other. 

Surely  the  billions  of  dollars  we  have 
spent  to  protect  the  lives  and  property  of 
Europeans  through  NATO  could  have 
been  better  spent  in  this  country  to  di- 
rectly benefit  our  people,  rather  tlian 
bolster  the  economies  of  countries  that 
engage  In  diplomatic  ties  with  our 
enemies  in  North  Vietnam. 

I  insert  the  related  information  to  fol- 
low at  this  point: 


Country 


Votes  cast  for  Percent  of 

Communist  Communist 

Party  Party 

Estimated               in  last  vote  to                 Percent  of 

membership            election  lotal  vote      Se5ts           s«ats 


Belfium 

Canada 

Denmark 

France 

West  Germany. 

Creecei 

Iceland 


12,  500 

'2,000 

5.000 

295,000 

>7,000 

28,000  . 

..    1,000  2,000 


162, 463 

4,344 

39,  344 

4,  435,  357 

a  197,  570 


3.1 

.1 

1.4 

20.03 

.6 


5 
0 
0 
34 
0 


2.4 

0 

0 

6.98 

0 


27,  500 


26.08 


15 


25.0 


Country 


Votes  cast  for  Percent  of 

Communist  Communist 

^  ..        _,                Party  Party 

Estimated               in  last  vote  to                 Percent  of 

membership            election  total  vote      Seats           seats 


'»'y--- '1,521,000  8,555.477 

tuxembourg 500  402  610 

Netherlands lo,  cOO  246  328 

Norway 2,000^2,500  22.520 

Portugal' 2.000 

Turkey 3.000..  

United  Kingdom 29,000  37'966 


26.9 

15.5 

3.9 

1.0 


'177 
6 
6 
0 


28.0 
10.7 

4.0 

0 


>  Claimed. 

'  The  Communist  Party  in  West  Germany  is  outlawed.  These  figures  are  foi  the  front  oreaniza- 
lion  for  the  German  Communist  Party,  Action  for  Democratic  Progress. 
'  The  Communist  Party  has  been  outlawed. 


» In  1969  5  deputies  of  the  so-called  Manifesto  Current  were  expelled  from  the  PCI. 
Source:  Oeparlment  of  State.  World  Slrennth  of  the  Communist  Partv  Oroanizalions    2Jih 
Annual  Report,  1972  edition,  Washingioii  Bureau  of  IntelligViice  and  Resla.ch  ' 


[Prom  the  VPaslilngton  Star-News, 

July  7,  1973  J 
North  Vietnam  Recognized  by 
Obeat  Britain 
London. — Britain   has   announced   formal 
recognition  of  the  Communist  government 
of  North  Vietnam  and  offered  early  negotia- 
tion.? for  the  establishment  of  full  diplomatic 
relations. 

If  the  Hanoi  authorities  agree,  talks  on 
exchanging  ambassadors  and  other  aspects 
of  a  diplomatic  relationship  will  begin  in 
Peking  within  the  next  month  or  so. 

The  »irltish  action  is  likely  to  be  followed 
soon  by  West  Germany,  which  will  mean  that 


most  member  nations  of  the  North  Atl.-intlc 
Treaty  Organization  are  recognizing  the 
Hanoi  regime. 

Other  NATO  countries  that  have  recog- 
nized Hanoi  Include  Canada,  Prance,  Bel- 
glum,  Holland,  Italy,  Luxembourg,  Iceland 
and  Denmark. 

There  is  no  British  recognition  of  any  sort 
for  the  Viet  Cong  or  Its  Provisional  Revolu- 
tionary Government  in  South  Vietnam. 

[Prom  the  Wa-shlngton  Star,  July  17,  1973] 
NATO  Troop  Cuts 
Tlae  heavy  artillery  rolled  out  by  the  ad- 
ministration  to   shoot   do-.s  n    congressional 


moves  toward  a  pullout  of  American  forces 
from  NATO  Is  a  measure  of  the  concern  over 
growing  sentiment  In  the  Congress  and  the 
country  In  favor  of  a  troop  cut.  Last  week, 
the  House  Porelgn  Affairs  Committee  heard 
from  Deputy  Secretary  of  State  Kenneth 
Rush;  Defense  Secretary  James  R  Schlesln- 
ger;  Admiral  Thomas  Kloorer,  chairman  of 
the  Joint  Chiefs;  the  Supreme  Allied  Com- 
mander in  Europe,  Gen.  Andrew  J.  Ooodpa.s- 
ter,  and  others. 

The  message  of  all  of  them  was  substan- 
tially the  same:  A  unilateral  American  troop 
withdrawal  from  NATO  of  any  size  would  be 
a  disaster  that  would  cripple  negotiations 
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with  tbe  Soviet  Union  on  possible  mutual 
reductions,  seriously  weaken  NATO's  aj^ay 
or  conventional  forces  and  lead  Inevitably  to 
an  'unraveling"  of  the  Atlantic  Alliance. 

TTiere  Is  good  reason  for  the  administra- 
tion's concern.  The  message  It  Is  trying  to 
get  across  Is  meeting  with  increased  resist- 
ance as  time  goes  by.  The  dangers  they  point 
to  are  being  weighed  against  a  growing  pre- 
Ov'cupation  with  purely  domestic  affairs,  an 
uniavorable  balance  of  payments  and  trade, 
resentment  toward  all  things  military  and  a 
general  conviction  that,  in  an  era  of  detente, 
there  Is  no  real  threat  to  Western  Europe. 

In  the  past,  the  real  threat  on  troop  wlth- 
dr^wals  has  come  from  the  Senate,  where 
Majority  Leader  Mike  Mansfield's  amend- 
ment calling  for  "substantial"  reductions  In 
NATO  forces  has  been  gaining  substantial 
support.  Until  now.  the  more  hawkish  House 
has  provided  Insuranc-e  against  any  drastic 
congressional  action.  But  today,  no  fewer 
than  54  congressmen  have  sponsored  resolu- 
tions similar  to  Senator  Mansfield's  and  the 
momentum  Is  growing. 

In  our  own  view,  the  clamor  for  troop  cuts 
in  Europe  is  very  seriously  misguided.  If 
there  Is  a  genuine  detente  in  Europe  today — 
and  that  still  remains  to  be  seen — it  depends 
very  much  upon  a  stable  balance  of  power 
which  NATO— including  the  American  con- 
tribution to  it — represents.  A  unilateral 
American  puUout  would  seriously  upset  that 
balance,  both  militarily  and  psychologically, 
producing  instabllilies  the  consequencea  of 
which  no  one  can  accurately  foresee. 


NONSMOKERS  RELIEF  ACT  IS  STILL 
NEEDED 


EXTENSIONS  OF  REMARKS 

still  exert  its  authority  in  this  area  by 
approving  H.R.  1309  without  any  fur- 
ther delay. 


NIXON  AND  WELFARE  FOR  THE 
RICH 


July  25,  1973 


HON.  C.  W.  BILL  YOUNG 

OF    ri.ORID.\ 

IN  THE  HOUSE  OF  REPRESENTAT^TES 

Wedncidav.  July  25.  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
recently  the  Civil  Aeronautics  Board 
amended  its  regulations  so  that  domestic 
airlines  are  now  required  to  provide  de- 
signated "no  smoking"  areas  aboard 
their  aircraft. 

The  Board  ju-stified  this  action,  which 
took  effect  on  July  10,  1973,  on  the 
grounds  that  exposure  to  tobacco  smoke 
is  annoying  and  discomforting  to  those 
passengers  who  do  not  smoke. 

I  praised  the  Board  on  its  announce- 
ment when  it  first  appeared,  and  at  that 
time.  I  again  called  to  our  colleagues'  at- 
te>'ition  my  bill.  H.R.  1309.  which  would 
require  all  modes  of  interstate  transpor- 
tation to  provide  areas  for  nonsmokers. 
I  might  add  that  this  legislation  was  first 
mtroduced  on  February  22,  1971. 

Unfortunately,  no  action  has  been 
taken  by  the  Congress  on  my  bill.  Despite 
reports  indicating  tlie  damaging  effects 
of  smoke  in  confined  areas  and  the  wide- 
.spread  support  in  favor  of  this  legisla- 
tion which  has  continued  to  arrive  in  my 
office,  the  Congress  again  allowed  admin- 
istrative agencies  to  do  the  job  by  adopt- 
ing regulations  to  protect  the  rights  of 
nonsmoking  Americans. 

Nevertheless,  the  need  to  protect  the 
rights  of  nonsmokers  cannot  be  disputed. 
Even  though  the  Civil  Aeronautics 
Board's  order  is  now  in  effect  and  be- 
cause the  Interstate  Commerce  Commls- 
.sion  has  ordered  separate  seating  on 
buses — a  proposal  which  is  now  held  up 
by  court  appeals — the  Congress  should 


HON.  BELLA  S.  ABZUG 

OF   NEW   TOBK 
in  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1973 

Ms.  ABZUG.  Mr.  Speaker,  it  was  my 
great  pleasure  to  be  asked  to  address  tiie 
National  'Welfare  Rights  Organization 
Convention  held  in  Washington  last 
week.  NWRO  has  long  been  in  the  fore- 
front of  the  struggle  to  insure  a  decent 
living  to  all  Americans.  But  imder  Mr. 
Nixon,  welfare  has  been  considered  de- 
grading, except  when  it  is  given  to  the 
rich.  I  would  like  to  insert  my  remarks 
given  Tiiursday,  July  12  before  the 
NMRO. 

Nixon  and  Welfare  for  the  Rich" 

I'm  very  happy  to  be  here  with  you  tonight, 
but  I  suspect  that  you  may  have  invited  the 
wrong  speatcer.  If  you  warned  to  hear  an  au- 
thority on  welfare,  yo'u  should  have  invited 
the  nation's  foremost  welfare  recipient, 
Richard  Nixon. 

You  may  have  heard  comedian  David  Prye's 
comment  on  Watergate  that  the  President 
took  crime  off  the  streets  and  brought  it 
right  Into  the  White  House.  We  might  also 
add  that  the  President  is  talElng  welfare  away 
from  the  poor  and  giving  it  to  the  rich.  In- 
cluding himself. 

Of  course,  the  President  has  been  speakhig 
to  you — Indirectly. 

Last  year,  before  he  went  Into  hiding,  ho 
was  going  around  the  country  lecturing  about 
the  glories  of  hard  work  for  the  poor.  I  will 
leave  it  to  you  to  Judge  whether  you  or  he 
has  more  personal  experience  witli  working 
hard,  but  one  of  the  tilings  Mr.  Ni.Kon  kept 
referring  to  was  the  dignity  of  such  work  as 
emptying  bedpans.  Apparently,  at  one  time 
his  mother  did  that,  and  he  feels  that's  a  good 
enough  job — for  women. 

For  himself,  Mr.  Nixon  has  other  standards. 
He  also  has  an  uncanny  talent  for  developing 
friendships  with  rich  i>eople  who  are  so  deep- 
ly concerned  with  his  welfare  that  they  Insist 
on  giving  him  loans  and  favors. 

From  the  early  days  when  he  launched  his 
political  career  loy  using  witchhunts,  smears, 
deception  and  other  dirty  tactics  to  win  of- 
fice. Mr.  Nixon  has  had  wealthy  businessmen 
looking  after  his  interests,  presumably  be- 
cause they  had  reason  to  believe  he  would 
look  after  their  Interests.  And  so  he  has. 

Tliere  was  the  private  slush  fund  set  up 
for  him  by  California  businessmen  In  his 
1952  campaign.  There  was  the  prestigious 
Wall  Street  firm  that  quickly  gave  him  a  Job 
after  he  lost  the  governorship  in  California, 
enabling  him  to  get  what  he  has  called  eco- 
nomic security  and  what  we  call  wealth. 

There  were  the  corporations  and  business- 
men who  stuffed  up  to  $60  million  Into  his 
reelection  campaign.  There  was  ills  mlUion- 
aire  friend  Robert  Abplanalp,  who  gave  him 
money  to  buy  a  million  and  a  half  dollar 
estate  at  San  Clemente.  And  there's  his  rich 
pal  Bebe  Rebozo,  who  Just  happened  to  buy 
a  $100,000  house  In  the  Washington  suburbs 
which  he  says  he  Is  renting  to  the  Presi- 
dent's daughter,  thus  saving  Julie  and  David 
from  worrying  about  finding  a  rent  controlled 
apartment  or  getting  into  public  housing. 

And  there  was  the  $2  million  paid  for  by 
the  American  taxpayers  for  heme  improve- 
meiits  at  Mr.  Nixon's  property  in  San  Clem- 
ente. We're  told  that  these  items  were  needed 
to  protect  the  President — Items  like  heating 


Ilia    swinunlng    pool    and    building    a    wall 
around  his  property. 

Some  of  you  may  wonder  why  the  Pres- 
ident needs  an  estate  in  California  and  an 
estate  in  Florida,  in  addition  to  tlie  White 
House  and  the  mountain  retreat  at  Camp 
David  and  the  Presidential  yacht. 

You  may  wonder  why  a  man  who  wanted 
so  desperately  to  get  Into  the  White  House 
should  leave  It  so  often.  WeU,  we  found  out 
from  the  Watergate  bearings  what  the  prob- 
lem 13  at  the  House.  It  has  windows,  and 
occasionally  the  President  looks  out  of  a 
window  and  he  may  see  a  demonstrator  or 
even  a  whole  bunch  of  demonstrators  yell- 
ing about  peace  or  welfare  rights  or  high 
prices. 

That  upsets  Mr.  Nixon  so  he  flies  off  to  Cali- 
fornia or  Florida  where  ordinary  people  can't 
see  him.  and  vice  versa.  And,  as  you  know, 
when  the  President  goes  ofif,  he  doesn't  go 
alone.  His  family  goes  with  him.  His  aides 
and  lawyers  and  administrative  staff  go  with 
him.  Tiie  secret  service  and  the  press  go  too. 
And  government  helicopters  and  airplanes 
and  $100  a  day  hotel  accommodations  and 
long-distance  comraunlcations  are  all  put  to 
use. 

Rimning  away  from  the  people  is  a  very  ex- 
pensive Presidential  habit — and  who  pays  for 
it?  The  people. 

For  weeks  now  the  American  people  have 
been  learning  the  facts  about  Watergate — 
and  when  I  say  Watergate,  I'm  not  Just  talk- 
ing about  the  break-In  at  Democratic  Parly 
headquarters,  but  about  a  host  of  criminal 
act.s:  wiretapping,  conspiracy,  perjury,  ob- 
struction of  justice,  illegal  campaign  financ- 
ing, mail  fraud.  Interference  with  the  elec- 
toral process,  tax  violations,  and  misuse  of 
government  resources. 

This  week  we've  seen  John  Mitchell  on  the 
hot  seat,  and  I'm  wondering  why  none  of  the 
members  of  the  Ervin  committee  has  ques- 
tioned this  former  attorney  general  about  his 
criminal  action  two  years  ago  when  he  had 
more  than  14.000  people  arrested  here  In 
Washington  during  May  Day  demonstrations 
against  the  war  In  Indochina.  The  scale  of 
those  mass  dragnet  arrests  was  unprecedent- 
ed in  tlie  history  of  our  Nation. 

John  Mitchell  boasted  about  them  at  the 
tinie  while  thousands  of  citizens,  many  of 
them  just  Washingtonians  who  were  passing 
by  and  were  not  even  demonstrating,  were 
dragged  off  to  detention  centers  and  held 
under  miserable  conditions  without  formal 
charges    or    any    semblance    of    legality. 

I  was  an  eye  witness  to  those  events,  and 
I  find  It  Interesting  that  while  thoti.sands  of 
these  men,  women,  and  even  children  were 
being  held  without  food  or  shelter  in  an  open 
stadium  it  was  tlie  black  community  of 
Washington  that  turned  out  to  help  tliem 
and  threw  food  to  tliem  over  the  fences.  And 
it  was  a  couple  of  black  Congressmen  who 
joined  me  in  protesting  these  arrests,  and 
of  course  we're  all  on  the  official  enemies  list 
now. 

I  recall  those  mass  arre-sts  at  this  time 
because  they  typified  tlie  Nixon  Adminis- 
tration's contempt  for  the  law  and  its  long 
record  of  illegal  unconstitutional  actions  cul- 
minating In  the  Watergate  break-in.  Water- 
gate was  not  an  Isolated  Incident.  It  was  tlie 
vigly  soul  of  this  Administration. 

We  have  seen  over  the  years  an  alarming 
flow  of  power  to  the  White  House,  aided  by 
a  Congress  that  too  often  abdicated  its  re- 
sponsibilities under  the  Constitution.  We  are 
now  witnessing  the  corruption  that  such  un- 
checked power  brings  and,  most  dangerous 
of  all,  the  use  of  power  to  maintain  power  by 
unlawful  means. 

We  have  to  ask  ourselves.  Power  for  whom 
and  to  do  what?  Wliy  was  It  so  Important  to 
reelect  President  Nixon  that  men  lied  and  de- 
ceived and  broke  the  law  over  and  over  again 
to  keep  l:im  in  the  White  House? 

The  answer  Is  that  power  under  this  Ad- 
ministration was  and  Is  \ised  to  make  the  rich 
richer  and  the  poor  noorer.  Power  In  this  gov- 
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emment  Is  used  by  and  for  special  Interests 
groups,  the  big  corporations,  the  big  agricul- 
tural interests,  the  polluters,  the  multina- 
tional corporations  like  ITT,  and  the 
profiteers. 

Let's  look  at  just  one  Instance.  In  arrang- 
ing the  sale  of  wheat  to  the  Soviet  Union 
last  year,  the  Nixon  Administration  used  its 
Inside  information  t_  cheat  the  taxpayers 
out  of  $300  million  that  was  used  to  sub- 
sidize the  big  Midwestern  grain  dealers.  The 
result  was  that  poor  people  and  ordinary 
Americans  had  to  pay  more  .or  bread  and 
eggs  and  meat.  Under  this  Administration 
high  profits  for  the  few  means  Intolerably 
high  prices  for  the  many. 

The  same  Watergate  mentality  that 
brought  us  sabotage  of  our  electoral  system 
also  brought  us  the  Nixon  Watergate  budg- 
et— an  attempt  to  sabotage  efforts  to  use 
even  a  small  portion  of  our  country's  re- 
sources for  the  needs  of  millions  of 
Americans. 

What  does  Nixon's  Watergate  budget  pro- 
pose? $5  binion  mor,  for  military  expendi- 
tures— up  to  a  record  amount  of  $f3.5  bil- 
lion. More  that  $14  billion  less  for  social 
programs.  No  more  rent  subsidies  or  money 
for  housing.  Title  I  education  funds  slashed. 
Neighborhood  health  centers  closed  down. 
Mental  health  programs  abandoned.  Basic 
medical  research  and  health  training  cut 
back.  Model  cities,  community  action  and 
poverty  programs  dumpel.  More  money 
squeezed  out  of  the  elderly  for  Medicare. 

And,  of  course,  Mr.  Nixon  didn't  Just  wait 
around  for  Congress  to  okay  his  budget  cuts. 
He  has  started  putting  his  program  Into 
effect,  trying  to  destroy  OEO,  Job  training 
programs,  housing  programs,  and  social 
services. 

He  isn't  getting  away  with — completely. 
Through  a  combination  of  Congressional  ac- 
tions and  court  action,  he  is  being  forced  to 
back  down  on  some  of  these  program  cuts. 
But  let  us  not  get  over-optimistic.  Congress 
certainly  looks  good  In  comparison  to  the 
President,  but  the  Republican-Democratic 
bloc  is  still  operating.  Just  recently  in  the 
House  I  saw  the;;  groups  get  together  to 
gut  the  program  of  legal  services  for  the 
poor. 

You  can  get  legal  help,  but  If  the  House 
version  passes,  the  Legal  Services  Corpora- 
tion will  be  supervised  completely  by  Nixon 
appointees,  you  won't  be  able  to  ^et  a  lawyer 
to  help  you  In  an  abortion  case  or  If  your 
sons  or  brothers  or  husbands  are  having  a 
dispute  with  Selective  Service  or  If  you're 
hivolved  In  a  rent  strike  or  welfare  rights 
community  action  or  any  other  action  that 
lets  you  use  yrfur  strength  as  a  group  Instead 
of  as  weak,  separate  Individuals. 

Last  year,  as  you  know.  Congress  put  a 
$2.5  billion  ceUlng  on  social  service  programs 
for  child  care,  aid  to  the  elderly,  the  handi- 
capped, and  others  In  need.  That  wa.sn't  low 
enough  for  the  Nixon  Administration,  and  so 
the  HEW  Secretary.  Caspar  Weinberger,  came 
up  with  a  new  set  of  regulations  that  would 
have  cut  spending  even  more,  down  to  about 
$1.7  billions. 

We  organized  a  coalition  of  child  care 
groups,  women's  groups,  welfare  and  social 
service  groups,  and  so  far  we  have  managed 
to  stop  those  new  regulations  from  going 
into  effect.  We've  won  a  four-month  delay 
from  Congress,  but  remember,  we're  Just  try- 
ing to  hold  on  to  the  little  that  was  available 
for  those  In  need.  What  we  really  need  Is 
an  expansion  of  social  services.  Wliat  we 
really  need  Is  an  expanded  system  of  child 
care  centers,  such  as  I  have  proposed  In  my 
Child  Care  and  Development  Act. 

Mr.  Nixon  coesn't  approve  of  child  care 
centers  in  which  children  from  all  walks  of 
life  learn  together  and  play  together.  He 
only  wants  child  care  centers  as  cumplng 
grounds  for  the  children  of  welfare  mothers 
so  that  they  can  be  forced  to  work  out  their 
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welfare  checks.  They  are  not  even  to  have 
the  dignity  of  getting  decent  Jobs  at  decent 
pay,  or  the  opportunity  to  get  into  educa- 
tional and  training  programs  that  will  give 
them  some  hope  of  emergmg  from  desperate 
poverty  into  an  adequate  standard  of  living. 

In  talking  about  Mr.  Nixon's  political  and 
social  and  economic  Watergate  schemes,  we 
should  keep  In  mind  that  women  are  the  hid- 
den heroines  of  Watergate.  Why?  Becaiise 
aside  from  a  couple  of  women  who  were  tised 
as  patsies  by  their  husbands  or  bosses, 
women  were  simply  not  Involved  In  Water- 
gate. 

In  a  recent  speech,  CarolUie  Wilklns,  the 
vice  chair  person  of  the  Democratic  National 
Committee  said  that  more  women  should  get 
into  politics  and  capitalize  on  the  fact  that 
only  men  have  been  Implicated  so  far  hi 
the  Watergate  scandal.  Because  of  Water- 
gate, she  said,  the  credibility  of  all  Incum- 
bents will  be  questioned  and  it  will  take 
women  candidates  to  restore  public  confi- 
dence In  the  democratic  system. 

Ms.  Wllkins  also  pointed  out  that  the 
biggest  waste  of  energy  In  America  today 
is  women's  energy.  Unemployment  among 
women  workers,  she  said,  has  rtsen  more 
than  40  percent  under  this  Republican  ad- 
ministration. The  gap  between  male  and  fe- 
male pay  for  comparable  work  has  widened. 
And,  she  also  said,  six  million  more  peo- 
ple, 85  percent  of  them  women  and  de- 
pendent children,  have  been  forced  onto 
welfare. 

I  think  that  It  Is  an  Important  message 
for  you.  I  know  at  this  convention  you  have 
been  discussing  ways  to  increase  your 
strength  and  to  reach  out  to  all  poor  peo- 
ple, not  Just  those  on  welfare.  I  hope  that 
you  will  continue  to  work  with  us  in  the 
women's  movement  to  advance  our  common 
goals.  I  urge  you,  too,  to  get  hito  politics, 
not  only  as  lobbyists  but  as  candidates  for 
political  office. 

I  know  you  understand  the  significance 
of  Watergate  and  that  you  will  Join  with 
others  In  fighting  for  a  society  In  which  this 
abuse  of  power  will  no  longer  be  allowed. 
It  is  too  early  to  know  what  will  be  the 
final  fate  of  the  Nixon  Administration  and 
the  man  who  leads  it.  Some  of  us  have  been 
urging  that  the  House  of  Representatives 
fulfill  Its  constitutional  responsibility  by 
starting  an  inquiry  to  decide  whether  there 
are  grounds  for  Impeaching  the  President 
and  charging  him  with  "high  crimes  and 
misdemeanors."  I  have  urged  such  a  course, 
and  will  continue  to  do  so. 

I  do  not  know  whether  Mr.  Nixon  will  be 
Impeached  and  brought  to  trial.  I  do  know 
that  he  has  said  he  is  willing  to  accept 
the  responsibility  for  the  misdeeds  of  some 
of  his  associates.  He  has  said  so,  but  he  has 
yet  to  demonstrate  It.  I  have  an  Interim 
suggestion.  I  propose  that  Mr.  Nixon  do  pen- 
ace  for  Watergate  by  trying  to  support  his 
family  on  a  modest  Income  of  $6,500  a  year 
an  Income  that  millions  of  Americans  have 
yet  to  reach.  I  think  he'd  learn  a  lot,  and 
who  knows,  he  might  stop  Ijeing  afraid  to 
look  out  of  the  window  at  the  people  because 
then  he  would  be  one  of  them. 


PUERTO  RICO 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  today  we 
celebrate  the  21st  anniversary  of  Puerto 
Rico's  attainment  of  Commonwealth 
status  within  the  United  States.  This 
21-year  period  has  been  filled  with  re- 
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markable  progress  and  prosperity  for 
this  small  Latin  American  country. 

In  an  otherwise  stormy  era  in  Latin 
America,  Puerto  Rico  has  managed  to 
avoid  the  bloodshed  and  governir.ental 
turbulence  which  has  affected  so  many  of 
her  sister  countries  in  this  area  of  the 
world.  It  is  only  through  responsible  and 
effective  leadership  that  Puerto  Rico  has 
been  commonly  referred  to  as  the  "work- 
shop of  democracy"  in  Latin  America. 

Let  us  also  on  tliis  day  pay  tribute 
to  the  thousands  of  Puerto  Ricans  who 
have  contributed  so  much  to  the  welfare 
of  the  United  States.  In  all  fields  of  the 
society,  the  impact  of  the  Puerto  Rican 
community  has  been  steadily  emerging 
Slice  1952. 

Mr.  Speaker,  I  wish  to  join  with  the 
rest  of  my  colleagues  in  observing  thLs 
significant  event,  and  wishing  to  tlie 
citizens  of  Puerto  Rico,  and  the  Puerto 
Ricans  living  as  citizens  of  the  United 
States  continued  good  fortune  in  the 
years  to  come. 

I  wish  also  on  this  day  to  pay  special 
tribute  to  my  distinguished  colleague 
from  Puerto  Rico,  Mr.  Benitez,  and  con- 
gratulate him  on  his  excellent  represen- 
tation of  his  constituents. 


GUATEMALA,  1973 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Latin  American  Studies  Association,  in 
December  1971,  expressed  its  concein 
over  the  political  situation  in  Guatemala 
by  establishing  an  ad  hoc  committee  on 
Guatemala  which  it  directed  to  report 
fully  on  the  violence,  teiTor  and  repres- 
sion in  the  coimtry  and  on  American 
support,  if  any,  for  these  activities.  The 
ad  hoc  committee  submitted  a  report 
in  May  1973,  extracts  of  which  are  re- 
printed below. 

The  United  States  bears  a  special  re- 
sponsibility for  events  today  in  Guate- 
mala because,  in  the  middle  of  the  cold 
war,  we  supported  an  invasion  against 
the  legal  Government  of  the  country.  We 
judged  that  Government,  undoubtedly 
with  accmacy,  as  oppo-sed  to  American 
business  interests  in  Guatemala.  It  was 
also  a  Government  marked,  in  our  1954 
judgment  with  distinctive,  deepening, 
and  dangerous  leftist  tendencies. 

Twenty  years  of  guerrilla  revol'.ition 
and  couiiterrevolu'>.ion  have  followed. 
Today  the  country  is  in  a  relatively  qui- 
escent period  but  no  one  believes  that 
the  deep  social  problems  of  the  country 
have  been  solved.  The  United  States  has 
m:iintained  a  continued,  and  often,  du- 
bious involvement  in  Guatemala  since 
1954  but  too  often  we  have  appeared  to 
support  a  primacy  of  property  rights 
over  human  and  social  values. 

The  LASA  Committee  repoii,  describes 
a  tragedy  of  inter-American  relations. 
It  also  recounts  an  era  of  terror  and 
coimterterror  which  has  weakened  a 
tragically  weak  comitry  even  further. 

I  would  hope  that  the  lessons  of 
Guatemala,  which  are  similar  if  not  yet 
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as  extreme  as  those  of  Vietnam,  will  di- 
rect our  country's  attention  in  construc- 
tive ways  to  the  true  problems  of  Latin 
America  which  concern  social  justice 
and  how  the  United  States  can  make  a 
contribution  to  its  achievement. 

I  include  the  following: 
Extracts  of  Ad  Hoc  Committee  on 
Guatemala 

The  charge  of  the  Ad-Hoc  Committee  on 
Guatemala  was  to  carry  out  the  luvestiga- 
tioa  described  lu  the  resolution,  "On  Terror 
la  Guatemala."  passed  at  the  December,  1971, 
biisiness  meeting  or  LASA.  The  text  of  the 
resolution  Is  as  follows: 

"Whereas  the  state  of  seml-ofllclal  and 
official  rightist  terror  in  Guatemala  has 
reached  unprecedented  proportions;  and 

"Whereas  the  brunt  of  this  terror  has  fal- 
len heavily  on  university  profesiiors  and  stu- 
dents;  and 

"Whereas,  moreover,  the  Arana  regime  has 
Implicitly  nnd  explicitly  threatened  the 
autonomy  of  the  national  university  of  San 
Carlos:  and 

"Whereas  this  continual  violation  of  hu- 
man rights  In  Guatemula  has  been  con- 
demned before  the  O.A.S.:  and 

"Whereas  it  is  impossible  to  Ignore  the 
complicity  of  the  U.S.  in  this  repression, 
through  its  support  of  the  Arana  regime,  and 
most  particularly  through  its  police  and  mili- 
tary assistance  programs: 

•Therefore,  be  it  resolved  tliat.  as  the  prin- 
cipal organization  of  U.S.  ac.idemics  con- 
cerned with  Latin  America.  LASA  condemns 
this  situ:ilion  in  Guatemala: 

"And  that  LASA  hereby  instructs  its  Gov- 
ernment Relations  Committee  to  further  In- 
vestigate this  situation  and  to  keep  its  mem- 
bers informed: 

"And  that  LASA  calla  for  a  fi^ll  investiga- 
tion of  this  situ.itloii,  through  public  hear- 
ings by  the  relevant  U.S.  Senate  and  Hou.=^e 
Committees.  Tliese  hearings  should  bo  open, 
should  Include  nongovernment  witnesses, 
and  should  place  special  emphasis  on  the  role 
of  the  U.S.  In  Gu.itemala  since  1954; 

"And  that  LASA  calls  for  a  cut-ofT  of  all 
U.S.  niUiiary  aid  and  police  assistance  to 
Gimteniaia." 

THE    SmJATlON    IN     1071 

Tliere  is  no  doubt  that  1971  was  Guate- 
mala's wor3t  year  In  recent  history,  in  term.'; 
of  semi-official  and  official  ri^'htist  terror.  Ac- 
cording to  the  Guatemalan  daily  newspaper. 
El  Crdfico.  duriiig  1971,  under  the  govern- 
ment of  Col.  Carlos  Arana  Osorio,  there  were 
959  political  assas.sUiatlons,  171  kidnappings, 
and  194  "disappearances."  (A  "disapparance" 
In  Guatemala  is  generally  equivalent  to  a 
death;  mcst  of  tho.se  who  disappear  are  found 
dead,  weeks  or  months  later,  their  bodies 
often  bearing  marks  of  torture.)  Articles  in 
U.S.  newspapers  estimated  that  a  total  of 
2000  had  been  assassinated  from  November. 
1970.  to  May,  1971.  Incdludiug  500  during 
May  alone.  The  above  are  con.servative  fig- 
ures, since  they  cover  only  tliose  cases  re- 
ported In  the  newspapers. 

It  is  no  less  clear  that  most  of  the  inci- 
dents of  political  violence  were  committed  by 
the  Right.  According  to  the  Annual  of  Power 
and  Conflict.  1971.  published  by  London's 
Institute  for  the  Study  of  Conflict,  which 
generally  emphasizes  Communist  political 
violence, 

"By  the  end  of  March  (Januarj-March. 
1971 ) .  political  killings  totalled  over  700,  but 
many  more  people  were  believed  to  have  dis- 
appeared without  trace.  Most  of  the  killings 
have  been  attributed  to  officially  supported 
right-wing  terrorist  organizations,  Ojo  por 
Ojo  ("An  Eye  for  an  Eye  )  and  Mano  Blanca 
("White  Hand"). 

The  predominance  of  rightist  terror  was 
also  confirmed  by  Le  Monde  Weekly:  "For- 
eign diplomats  In  Guatemala  City  believe 
that  for  every  political  assassination  by  left- 
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wing  revolutionaries,  fifteen  murders  are 
committed  by  right-wing  fanatics."  In  addi- 
tion to  operating  freely,  with  no  visible  at- 
tempt by  the  government  to  control  them, 
these  rightist  groups  are  generally  known  to 
have  their  base  in  the  official  military  and 
police  forces.  The  only  major  action  under- 
taken by  tlie  leftist  guerrillas  during  1971 
was  the  August  kidnapping  of  Robert  Alejos, 
a  large  landowner  and  banker,  a  close  as- 
sociate of  ex-President  Ydigoras  ( 195S-1963) . 
and  a  key  figure  in  planning  the  1961  Bay  of 
Pigs  invasion  of  Cuba;  Alejos  was  released 
unharmed,  live  months  later. 

The  contest  for  this  situation  of  riglitist 
violence  was  a  year-long  state  of  siege  impos- 
ed by  the  Arana  goveriunent.  suspsnding  al! 
constitutional  guarantees  and  prohibiting  all 
political  activities.  (As  chief  of  the  1966-1968 
counterinsurgency  campaign  in  Izabal  and 
Zacaoa  provinces.  Arana  had  gained  an  in- 
ternational reputation  for  his  brutal  tactic.s 
for  enforcing  "law  and  order.")  In  general, 
the  victims  of  this  violence — although  it  was 
committed  in  the  name  of  "counterinsur- 
gency '  against  revolutionary  guerillas— were 
moder.ite  leaders  of  the  political  opposition, 
progre.ssive  Intellectuals,  students,  profes- 
sionals, and  even  a  few  businessmen  as  well 
as  uncounted  numbers  of  peasants  and 
workers. 

A  prime  target  during  this  period  was  the 
N;)tional  University  of  San  Carlos.  One  indi- 
cation that  much  of  the  terror  was  directed 
against  university  profe.^'ors  and  students  is 
that  OjO  por  Ojo  is  acknowledged  to  be 
"mainly  active  in  the  University  of  San  Car- 
los. '  A  number  oi  students  and  student  lead- 
ers were  openly  assassinated  or  "disap- 
peared," never  to  be  seen  again.  In  late  1970 
and  1071,  prominent  professors  Julio  Camey 
Herrera,  Adolfo  Mijangos.  and  Ju.tu  Manuel 
Cordero  Que/cada  were  assassinated  outright. 
(Many  of  the  victims  were  progressives  who 
had  par;icipa»^ed  in  the  pre-1054  governments 
of  Arevalo  and  Arbenz — see  chronology.)  In 
addition  to  these  killings,  numerous  univer- 
sity students  and  rrofessors,  and  even  the 
University  treasurer,  v.ere  arrested  and  held 
in  i)rl.-on  for  days  or  weeks.  Other  University 
officials  were  kidnopped  by  rightist  groups, 
and  the  Rector  of  the  University  of  San 
Carlos  received  threats  on  his  Ufe  from  Ojo 
por  Ojo. 

In  addition  to  the.se  acts  directed  against 
professors  and  students,  the  University  it- 
self iias  been  threatened.  On  November  27. 
1971.  in  a  clear  violation  of  the  Universltys 
traditional  autonomy,  the  University  of  San 
Carlos  campus  was  occupied  by  the  army,  us- 
ing 800  soldiers,  several  tanks,  helicopters, 
armored  cars,  and  other  military  equipment. 
The  objective  of  this  raid  was  to  search  for 
•subversive"  literature  and  arms;  but  a 
roorn-by-rcom  search  revealed  nothing.  Then, 
following  a  January.  1971,  statement  by  the 
University  governing  council,  protesting  the 
state  of  siege  and  the  violence,  the  govern- 
ment continued  Its  attack  on  the  University 
by  proposing  that  it  submit  its  budget  to  the 
executive  branch  of  the  government  for  ap- 
proval, rather  than  to  the  University's  own 
governing  council,  if  carried  out.  this  meas- 
ure would  have  completely  ended  university 
autonomy. 

When  the  12.000  students  of  the  Univer- 
sity of  San  Carlos  went  on  general  strike  in 
October.  1971,  to  protest  the  violence  ap-ainst 
students  rnd  profcsscrs  and  to  demand  an 
end  to  the  state  of  selge.  the  government  re- 
sponded wiih  a  w.irning  tiiat  It  would  for- 
bid any  public  demonstrations  at  the  Uni- 
versity, and  a  hint  or  military  Intervention 
and  termination  of  the  University's  auton- 
omy. The  continual  threat  to  the  University 
of  San  Carlos  led  the  prestigious  CSUCA  ( the 
governing  council  of  the  five  Central  Amer- 
ican national  universities),  in  its  monthly 
publication,  Jornada,  to  publish  t>vo  sup- 
plements docuiueuling  tiie  situation:  "No 
Mucro  la  Intelligencia:  la  Sltunci6n  Unher- 
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sitarla  de  Guatemala."  In  February,  1971,  and 
"Guatemala:  la  Untversidad  Amenazada  "  in 
October,  1971. 

THE   BOLE    or   THE    UNITED   STATES 

This  situation  is  of  special  concern  to  North 
Americans  because  of  the  role  of  the  United 
States.  Although  U.S.  Involvement  in  Guate- 
mala d.ates  back  to  the  mld-19th  century,  it 
assumed  major  proportions  at  the  turn  of  the 
century.  colncldUig  with  the  generally  expan- 
sionist U.S.  foreign  policy  under  Presidents 
McKinley  and  Theodore  Roosevelt.  More  re- 
cently. U.S.  involvement  In  Guatemala  he- 
came  more  direct  and  Increased  dramatically 
in  1954,  after  the  U.S. -engineered  overthrow 
of  the  Arbenz  government;  it  has  remahipu 
on  a  high  level  to  the  present  (see  chrono- 
logy). 

U.S.  complicity  In  the  seml-offlctal  and  of- 
ficial rightist  terror  of  1971  took  several 
forms.  Most  important  was  U.S.  military  ana 
police  assistance.  The  ftill  extent  of  U.S.  ex- 
penditures on  training  and  equipping  tie 
Guatemalan  military  and  police  is  impossible 
to  determine  without  access  to  classified  in- 
formation. Even  according  to  cons3rvatl'e  of- 
ficial figures,  the  U.S.  spent  $4.2  million  in 
public  safety  assistance  from  the  late  1950-.s 
ihrorgh  1971.  and  an  average  of  $1.5  muiion 
(but  up  to  $3  million)  a  year  in  mllitarv 
assistance,  r..it  counting  arms  sales.  The  fact 
that  these  figures  hide  the  full  amount  o: 
U.S.  assistance  came  out  In  a  House  Forelrn 
Affairs  Committee  hearing.  In  response  to  a 
question  about  military  assistance  to  Guate- 
mala: 

"In  the  past  Guatemala  has  recplvcd  $17 
million  since  1950  In  grant  aid  from  the 
United  States  ...  In  supporting  assistance 
Guatemala  has  received  $34  million  since 
1950.  and  Is  scheduled  for  $59,000  for  fiscal 
year  1071." 

In  fiscal  year  1970,  Guatemala  receivert 
$1,129,000  In  public  safety  funds,  the  highest 
of  any  Latin  American  country.  In  fiscal  year 
1971,  Guatemala  received  the  third  hl-^hest 
amount,  and  in  fiscal  year  1972,  the  second 
highest.  A  new  police  academy  v.as  con- 
structed in  1970-72  with  $410,000  of  AID 
funds;  an  additional  $378,000  a  year  approxi- 
mately has  gone  for  police  vehicles  and 
equipment.  AID-donated  paddv  wagons  ha'  e 
been  used  to  patrol  the  streets  constantlv, 
providing  a  psychological  deterrent  to  crinie 
and  to  all  political  activity.  U.S.  adviser, 
train  Guatemalan  soldiers  and  police.  o'mI 
provide  them  with  arms,  communlciitlors 
equipm'ent,  etc.  The  ratio  of  U.S.  ml'ltar,- 
advisers  to  local  army  forces  has  been  higher 
for  Guatemala  than  for  any  ofi-'er  Latin 
American  coi;ntry. 

U.S.  ofTicials  have  coiLslstently  denied  any 
direct  role  In  "p.acifylng"  Guatemala,  Never- 
theless, according  to  one  1971  Washington 
Post  repsrt. 

"Twentv-five  U.S.  military  men  siid  seven 
former  U.S.  policemen,  carrying  El^.errm:., 
and  accompanied  by  Guatem.ilan  bodv- 
guards,  are  known  to  live  and  vork  1; 
Guaiemala.  Most  of  these  men  nre  Vl?tnnr.i 
vcLcmns.  The  number  of  other  American'; 
who  may  he  i  ivolved  In  cd'.  ert  wcrk  n  ith  the 
local  military  is  not  know:-i.  .  .  .  Mllltrr; 
mission  members  assist  the  GuRiemalan  Rir 
fcrce  la  flyinr;  and  maintaining  its  45  air- 
planes, and  r.ctvl.'^e  the  army  on  admlrjEtra- 
tlon.  Intjliigence.  lopfistlcs.  operatlcns,  a':d  Iti 
civic  action  prcgram." 

A  Senate  Foreign  Relations  Comniitt-e 
staff  study  of  1971  reported  that  U.S.  public 
safety  advisers  were  accompanying  Guate- 
malan police  on  anti-hippie  patrols.  These 
reports  follow  those  of  several  years  ago. 
regarding  the  active  role  of  U.S.  Green  Beret-, 
in  the  Izabal-Zacapa  counterinsurgency  can?- 
paign  (see  chronology).  Although  U.E 
o.Ticials  insist  that  their  programs  are  de- 
signed to  "modernize"  and  "professionalize" 
the  pjlice  and  military,  nevertheless,  thi 
US.    I-.a.s    liot    withheld    its   assistance    fro;n 
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Guatemalan  security  forces  which  are  known 
to  serre  as  a  base  of  operations  for  the 
rightist  terrorist  groups.  Some  allege  and 
claim  to  have  doctunentatioii  that  "the  U.S. 
Bkllltary  advisory  team,  in  Guatemala  urged 
the  formatloa  of  these  (rightist)  groups."  In 
evalviattng  UJ3.  aid  programs  to  Guatemala, 
the  Senate  Foreign  Relations  CMnmittee 
study  concluded: 

"The  argument  in  favor  of  the  public 
safety  program  in  Guatemala  la  that  if  we 
don't  teach  the  cops  to  be  good,  who  will? 
The  argument  against  is  that  after  14  years, 
on  all  evidence,  the  teaching  hasn't  been 
absorbed.  Furthermore,  the  U.S.  is  politicaUy 
identified  with  police  terrorism.  Related  to 
all  this  is  the  fact  that  the  Gxiatemalan 
police  operate  without  any  effective  political 
or  Judicial  restraints,  and  how  they  use  the 
equipment  and  techniques  which  are  given 
them  through  the  public  safety  program  Is 
quite  beyond  U.S.  control.  .  .  .  On  balance, 
it  seems  that  AID  public  safety  has  cost  the 
United  States  more  in  political  terms  than  it 
has  gained  in  improved  Guatemalan  police 
efficiency.  .  .  .  As  is  the  case  with  AID  public 
safety,  the  milltarj-  asistance  program  carries 
a  political  price.  It  may  be  questioned 
whether  we're  getting  our  money's  W'orth." 

THE    SirVATION    TS    1372 

In  summing  up  the  situation  in  Guatemala 
in  1972,  one  of  the  members  of  this  Ad  Hoc 
Committee,  who  visited  the  couutrj-  three 
times  in  1972,  wrote: 

"I  am  convinced  that  the  situation  ia 
Guatemala,  despite  the  placid  exterior,  is  a 
dark  one.  The  Aj-ana  governmejit  has  cm- 
ployed  a  varitty  of  t.aciics  to  get  rid  of  its 
opposition.  The  yea.  I!)71  was  by  all  accounts 
the  bloodiest  in  Guatemala's  recent  hls- 
torj-.  .  .  .  The  year  1972  was  in  comparison 
a  much  more  peaceful  year:  yet  the  govern- 
ment effort  to  get  rid  of  opponents  continued 
with  much  of  the  effort  in  the  hanr's  of 
rightist  terrorists,  and  much  or  it  kept  out 
of  public  consumption  by  a  government  that 
is  increasingly  skittish  about  press  coverage 
and  public  opinion." 

The  continuation  of  rightist  political  vio- 
lence was  confirmed  by  other  sources.  Ac- 
cording to  documents  sent  to  the  presitigiovis 
London-bascd  organization.  Amnesty  Inter- 
national (which  defends  political  prisoners 
throughout  the  world,  including  those  in 
Communist  countries),  there  were  at  least 
70  reported  disappearances  in  1972.  Amnesty 
deplored  the  "continued  and  tmcontrolled 
violation  of  the  most  fu)idamental  human 
rights"  In  Guatemala. 

The  most  notable  examples  of  the  con- 
tinuing violence  Include  the  following: 

In  Ju;ie  1972.  the  ultra  conservative  viiC 
president  of  the  Congress.  Oliverio  Castaneda. 
was  assassinated.  Dcspit:  hasty  government 
attributions  of  the  action  to  leftist  guer- 
rillas. It  is  v/ldely  believed  that  it  was  com- 
mitted by  official  forces,  in  a  dispute  within 
the  Right.  Subsequently,  in  July,  four  other 
leaders  of  the  rightist  party.  Movlmiento  de 
Llberacion  Naclonal  (MLN),  were  killed 
again,  according  to  m^iy,  as  part  of  the 
power  struggle  within  the  Hight. 

On  June  26,  1972,  Jose  Mertda  Mendoza. 
leader  of  a  large  union  of  bus  da-ivers  in 
Guatemala  City,  di:^ appeared.  At  the  times, 
Merida  was  leading  a  union  protest  against 
the  bus  company.  Merida  was  only  one  of 
the  many  labor  and  peasant  leaders  who  ha\  e 
been  harrassed,  arrested,  disappeared,  or 
killed  outright. 

Most  dramatic  was  the  "dis:  ppearance  '  !n 
S:ptember,  1972.  of  eight  top  leaders  and 
assoclatjs  of  the  PGT.  tlie  Guatenialan  Com- 
munist Party.  The  families  of  the  eight 
claim  that  they  were  arrested  by  police;  wit- 
nesses noted  the  license  nunib;'rs  of  the  offi- 
cial police  vehicles  Involved  h->  the  arrest. 
The  gwvwnment  claimed  t,  have  no  knowl- 
edge of  what  happened  to  the  eight.  This 
denial  was  called  into  question  two  months 
':.ter.  wiien  an  oitioial  police  detective,  kid- 
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napped,  acknowledged  his  role  and  that  of 
other  police  In  the  arrest  and  imprisonment 
of  the  PGT  leaders;  subsequently  the  same 
detective  said  that  the  vlct.ms  had  been  ar- 
rested, tortured,  and  thrown  into  the  Pacific 
Ocean.  Since  the  eight  have  not  been  'ound 
or  lieard  from  since  September,  it  is  generally 
assumed  that  they  were  killed.  Nearly  all 
observers  within  Guatemala  and  internation- 
ally. incUidlng  Amnesty  International,  liold 
the  government  responsible. 

The  violence  continued  into  1973,  with  a 
new  wave  of  kidnappings  of  peasants  and 
other  actions  attributed  to  rightist  para-mili- 
tary organizations,  especially  in  the  country- 
side. The  newest  of  these  organizations  is 
called  "Buitre  Jxisticiero" — "the  Justlce-gn - 
Ing  Falcon". 

CONCLUSION 

To  put  this  situation  in  perspective,  we 
conclude  with  a  few  words  abovit  ilie  general 
political  situation  in  Guatemala,  specifically, 
the  institutionalization  of  the  repression. 
One  measure  of  the  degree  to  which  political 
violence  and  repression  has  become  a  system 
or  way  of  life  is  that  dtiring  the  nine  yeais 
from  1963  through  1971  (108  months),  Gua- 
temala spent  48  months,  or  nearly  half,  under 
state  of  siege.  A  state  of  siege  lias  always 
meant  the  abrogation  of  constitutional  guar- 
antees and  political  rights,  the  prohibition  of 
regular  political  activity  even  by  legal  parties, 
and  strict  censorship  of  the  press  and  radio. 
Verbal  and  written  protests  against  this  sit- 
uailon  have  been  silenced;  in  October.  1971, 
for  example,  the  Episcopal  Bishop  in  Guate- 
mala, a  UJS.  citizen.  Bt.  Rev.  William  Frey. 
was  expelled  from  the  country,  after  signing 
a  statement  that  deplored  the  violence  and 
called  for  an  end  to  the  state  of  siege.  The 
1970-71  state  of  siege  carried  with  it  a  strict 
curfew  for  the  first  three  months,  under 
which  some  curfew  violators  were  shot  in  the 
streets  and  thousands  more  arrested. 

In  early  1972,  shortly  after  the  state  of 
siege  wa-s  lifted,  the  government  proposed  an- 
other means  of  iiistitutionalizing  the  repres- 
sion: the  so-called  "Ley  de  Peligrosidad 
Social,"  or  "Law  of  Social  Dangerousness." 
The  Law  wotild  have  given  the  government 
total  license  in  preventive  detention  of  the 
unemployed,  lazy  or  rebellious,  of  homosex- 
uals, prostitutes,  the  mentally  ill.  or  anyone 
"acting  disrespectfully";  these  "social  dan- 
gerous" persons  would  be  imprisoned  in  re- 
habilitation camps  or  confined  In  other  ways. 
The  Law.  which  represented  a  legalization  of 
de  facto  government  practices,  was  finally 
defeated  In  Congress,  because  it  had  aroused 
almost  universal  opposition  throughout  the 
country.  Nevertheless,  the  government  was 
subsequently  designing  a  substitute  measure, 
which  would  accomplish  the  same  objectives. 

In  short,  it  should  be  clear  that  the  situa- 
tion in  Guatemala  in  1971  was  not  a  tem- 
porary aberration  or  excess  in  a  generally 
democratic  system.  Rather,  it  was  part  of  a 
system  of  official  terror  and  repression,  which 
has  existed  In  Guatemala  since  1954,  and 
which  has  been  Intensified  in  recent  years — a 
sy.stem  which,  in  the  words  of  one  analyst, 
alms  to  "liquidate  the  political  party  struc- 
ture that  has  developed  since  1944."  For  tac- 
tical reasons  (e.g.,  the  Presidential  election 
in  1974),  the  government  mey  attempt  to  re- 
duce the  level  of  oHicial  violence  in  1973.  // 
this  happens — and  it  is  not  yet  clear  whether 
or  not  it  will, — this  tem.poi-ary  and  tactical 
reduction  should  not  be  mistaken  for  an  end 
to  the  violence.  That  violence  will  end  only 
when  its  root  causes  are  faced  and  Guate- 
mala's huge  social  and  economic  problems 
are  resolved. 

CHRONOLOGY     (B.\CKCEOVND> 

III  order  properly  to  be  understood,  the 
phenomenon  of  oificial  rightist  terror  to 
Guatemala,  widi  U.S.  complicity,  must  he 
placed  in  hi.storicai  perspective.  For  this  rea- 
son, we  are  including  a  brief  and  sketchy 
chronology  oi  events  since  1S.31. 
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1931-1944:  Dictatorship  of  Gen.  Jorge  Ubi- 
co — absolute  tyranny:  no  civil  liberties,  la- 
bor unions  prohibited — Indians,  constituting 
two  third  of  the  total  population,  subject  to 
forced  labor  on  the  roads,  and  to  ruilitxu  .' 
conscription — high  illiteracy  and  no  rural 
schools — national  economy  brused  on  colfi-e 
and  bananas — large  cofiee  plantatic£L&  iu  the 
hands  of  a  few  wealthy  Guatemalans  ai.d 
Germans — ecouonaic,  social,  and  political  In- 
fiueuce  cf  the  United  Fruit  Co.,  Uirough  i'  s 
banana  operations,  its  control  of  the  In- 
ternational Railways  of  Central  America  and 
Puerto  Barrios,  and  support  froai  the  U-5. 
Einba:isy — German  coffee  plantations  had 
been  confiscated  by  Ubico,  tinder  pressure 
from  U.S. — military  use  of  Guatemala  by  U.S. 
during  World  War  U. 

1944-1954:  Guatemalan  RevoUition:  Ubico 
forced  to  resign  in  June,  1944,  in  response  lo 
middle-class  frustrations  at  the  lack  of  polit- 
ical freedom  and  economic  opportunity — Ut»i- 
co's  fall  triggered  by  Impending  victory  of 
the  Allies  in  World  War  U.  and  the  fall  of 
Dictator  Maximlliano  Hernandez  Martinet 
in  neighboring  El  Salvador — ^provisional  pres- 
ident Gen.  Federico  Ponce  ousted  on  Octo'oer 
20,  1944,  by  coalition  of  students,  profession- 
als, workers,  and  young  army  officers — ^free 
election  won  by  Juan  Joee  Arevalo  ( 1945-51 ) , 
with  85  f:  of  the  votes — widespread  demo- 
cr.itic  reforms:  "universal"  suffrage  for  ail 
men  and  all  literate  womexi.  right  to  or- 
ganize political  parties,  labor  legislation, 
school  and  hospital  construction,  campaig  i 
against  illiteracy,  regulation  of  foreign  in- 
vestments— 27  aborted  miUtary  coups — hot- 
tUity  of  U.S.  toward  reforms,  t specially  thOh(» 
affecting  United  F'ruit  Co. — U.S.  Ambasbadcr 
Richard  C.  Patterson  declared  persona  no.i 
grata  for  meddling  Ln  Guatemala's  in^ernil 
affairs — moderate  presidential  candldaw. 
Francisco  Arana.  assassinated  in  1948 — e'ec- 
tion  of  Col.  Jacobo  Arbenz  in  1950  (?95l- 
54) — agrarian  reform  measure  in  las'*,  lead- 
ing to  expropriation  of  part  of  United  Fruit 
Co.  iioldlngs — conitruciion  of  Atlantic  hieh- 
way  and  port  of  Santo  Tomas.  to  compete 
with  the  railroad  and  port  controlled  b" 
United  Fruit  Co. — growing  influence  of  Com- 
munists—  increasing  hostility  of  tJie  U.S. 
dtnTug  period  of  McCarthylsm  and  f"  i\A 
War — relations  between  Guatelaraa  and  U.S. 
further  deteriorate,  with  U.S.  laying  ground- 
work for  future  actions  aagiiLst  Arb«DZ  gov- 
ernment. 

1954-1973:  Counterrevolution:  (1)  Carles 
Castillo  Arm.as  (1954-1957):  led  CIA-spon- 
sored invasion  from  Honduras,  orchestratevl 
by  U.S.  Ambassador  John  Feurlfoy-Ar- 
benz  and  high  mllitarv  officers,  dis- 
couraged by  CIA  bombing  of  Guatemala  Cltv. 
refu-sed  to  distribute  arms  to  supporters  to 
oppose  the  invasion — fall  of  Arbenz  govern- 
ment— under  new  Castillo  Armas  povem- 
ment,  most  revolutionary  reforms  nullified — 
expropriated  lands  returned  to  UniTed  Pruiv 
Co.  and  other  former  owners — pre-1871  prtv- 
ileges  restored  to  Catholic  Church — suspen- 
sion of  civil  liberties,  decimation  of  labcr 
movement,  and  severe  persecution  of  poli- 
tical opponents  of  new  regime — foreign  pri- 
vate investmen.t  encoxnaped  .ind  welcomed — 
•S80  million  of  U.S.  economic  aid  and  mlliti-r'- 
assistance  between  1954  and  li-.'bS,  in  order 
to  make  Guatemala  a  Latin  American  auti- 
communist  showcase — Castillo  Armas  assas- 
sin.'tled  in  July,  1957,  by  one  of  hia  personal 
guards. 

(2)  Miguel  'Vdigoras  Fuentes  il958-1963t: 
relative  easing  of  political  repre.sslon — econ- 
omy sxi.lered  from  declining  world  price  of 
cofiee.  tinstable  political  conditions,  and  ccr- 
rupticu  in  government — increaied  private 
VS.  Investment — beginnings  of  "Industriali- 
zation" and  Central  American  Common  '!Sar- 
ket^/Sm  a  of  close  presidential  adviser,  Ro- 
berto Alejos,  VLsed  by  CIA  as  trinlng  earru 
fcr  Bay  of  Pigs  invasion  of  Cuba — November 
IJ,  1960,  a'oortive  military  revolt  by  dis- 
!:atjsfied  younger  or/xers.  including  Luis  Tur- 
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clos  Lima  and  Marco  Antonio  Yon  Sosa.  who 
by  1962  became  radicalized  leaders  ol  rural 
guerrilla  movement — beginnings  of  U.S.- 
sponsored  civic  action  program,  designed  to 
teach  Guatemalan  military  how  to  "win  the 
hearts  and  minds  of  the  people"  by  provid- 
ing services  while  combatting  sxibverslon: 
this  program,  similar  to  U.S.  programs  In 
Vietnam,  was  the  first  of  its  kind  in  Latin 
America  Ydigoras  deposed  by  U.S. -instigated 
military  coup,  in  order  to  prevent  the  1963 
election  of  Juan  Jo.se  Arcvalo.  who  was  clear- 
ly the  leading  candidate  (.Via mi  Herald. 
December  24,  1966). 

(3)  Enrlqtie  Peralta  A?.urdla  (1963-1966); 
relatively  moderate,  somewhat  anti-U.S. 
military  Junta  which  took  power  after  over- 
throwing Ydigoras — increase  In  rural  guer- 
rilla activity:  Fuerzas  Armadas  Rebeldes 
I  FAR) ,  led  by  Luis  Augusto  Turcios  Lima  and 
C^sar  Montes.  and  Movimiento  13  de  Nov- 
iembre  (MR-13).  led  by  Marco  Antonio  Yon 
Sosa — revoUitlonary  movement  weakened  by 
recurring  differences  among  FAR,  MR-l:i. 
and  PGT  (Conununist  Party) — Turcios  Lima 
killed  In  automobile  crash  in  1966 — consoli- 
dation of  changes  in  economy  (new  agricul- 
tiiral  exports,  more  "industry")  and  of 
Central    American    Common    Market. 

(4)  Julio  Cesar  Mendez  Montenegro  ( 1966- 
1970):  increase  In  foreign  investment  (86'. 
of  It  U.S.  investment),  which  doubled  be- 
tween 1959  and  1969.  largely  due  to  Central 
American  Common  Market — under  this  gov- 
ernment, Intended  as  a  "model"  Alliance  for 
Progress  government.  Guatemala  lending 
agencies — Internationally  respected  econo- 
mist. Alberto  Fuentes  Mohr,  Finance  Minis- 
ter, proposed  higher  taxes  and  was  otTsted  in 
March,  1968.  due  to  pressure  from  the  Right 
and  large  property-owners — in  order  to  re- 
main in  otfice.  Mendez  Montenegro  was  forced 
to  abandon  all  plans  for  reform  and  to  give 
the  Army  a  free  hand  in  combatting  the 
guerrilla  forces — in  October.  1966,  Col.  Carlos 
Arana  Osorlo,  commander  of  Zacapa  military 
district,  launched  a  counleriiisurgency  cam- 
paign, with  support  of :  1 )  U.S.  Green  Berets, 
as  well  as  sophisticated  U.S.  equipment  and 
arms  similar  to  those  used  in  Vietnam;  and 
2)  vigilante  groups  (right-wing),  financed  by 
large  property-owners  and  composed  largely 
of  off-duty  army  and  police  forces — estimates 
of  those  killed  from  1966  to  1968  range  from 
3,000  to  8.000  (others  cite  7.000.  from  1966  to 
1970)  :  students,  professors,  labor  leaders. 
Journalists,  and  several  thousand  peasants 
among  the  victims — the  two-year  intensive 
counterlnsurgency  campaign  coincided  with 
escalation  in  Vietnam  and  employed  some  of 
the  same  counterlnsurgency  techniques — 
from  1968  on.  urban  gtterrilla  activities  pro- 
voked massive  retaliation  by  army  and  police 
and  by  right-wing  terrorist  groups  such  as 
Mono  Blanca  and  Ojo  por  Ojo — kidnapping 
by  rightist  groups  of  Archbishop  Casariego, 
acctjsed  of  having  leftist  sympathies.  In 
1968 — kidnapping  of  Foreign  Minister  Al- 
berto Fuentes  Mohr  by  FAR  and  release  In 
March,  1970 — U.S.  Ambassador  Mein  (Sep- 
tember, 1968)  and  German  Ambassador  Von 
Spretl  (AprU,  1970)  billed  by  revolutionary 
guerrillas. 

5)  Col.  Carlos  Arana  Osorlo  (1970-  ): 
elected  on  platform  of  pacification  and  no 
new  taxes  economic  growth,  but  no  Improve- 
ment In  Income  distribution  five-year  rural 
development  plan  adopted,  bxit  no  agrarian 
reform:  Increased  export  of  coffee,  cotton, 
sugar,  and  beef — February,  1971,  contract 
with  EXMIBAL.  subsidiary  of  International 
Nickel  Co.:  $250  million  Investment  planned, 
doubling  all  previous  U.S.  Investment  crisis 
in  Central  American  Common  Market,  caused 
by  withdrawal  of  Honduras  In  1970  (follow- 
ing "soccer  war  '  between  Honduras  and  El 
Salvador  In  July,  1969) — between  January, 
1970,  and  June,  1971,  12-15  kidnappings 
netted  FAR  and  MR-13  SI  mUllon.  Yon  Sosa 
kUled  at  Mexican  border  In  May,  1970— state 
of  siege  from  November,  1970,  to  November, 
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1971.  and  generalized  situation  of  rightist 
terror  and  repression  (see  above)  continued 
high  level  of  U.S.  economic  and  miUtarj-  aid 
to  Arana  government. 


July  25,  1973 


SOLAR  ENERGY 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

I  "J   THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  25.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  shortage  of  gasoline  is  only  one  as- 
pect of  the  total  energy  crisis  that  is 
rapidly  coming  upon  us.  One  of  the  solu- 
tions to  a  portion  of  this  crisis  is  the 
harnessing  of  solar  energy.  Only  a  few 
years  ago  this  would  have  been  but  a 
dream.  A  recent  editorial  in  the  Wash- 
ington Post  summarizes  well  both  the 
energy  crisis  and  the  importance  of  solar 
energy.  I  commend  the  reading  of  this 
editorial  to  my  colleagues. 
[From  the  Washington  Po-st.  July  13,  1973 1 
Solar  Energy 

U.S.  scientists,  according  to  report  by 
Claire  Sterling  which  was  published  on  this 
page  the  other  day,  told  a  recent  UNESCO 
conference  in  Paris  that  harnessing  sunshine 
to  reduce  man's  dependence  on  scarce  and 
polluting  fuels  is  no  longer  a  matter  of  wish- 
ful thinking  of  solar  energy  enthusiasts.  Ten 
years  from  now,  representatives  of  a  NASA- 
National  Foundation  panel  reported,  one  out 
of  every  10  new  homes  built  In  this  conutry 
could  be  heated  and  cooled  by  solar  rays.  In 
less  than  15  years,  sun  rays  could  produce 
commercial  electric  power.  In  20  years  a 
satellite  could  be  in  synchronous  orbit  beam- 
ing power  down  to  earth  by  microwave.  In 
50  years,  solar  energy  could  supply  at  least 
20  per  cent  of  all  the  United  States'  energy 
needs.  And  there  Is  no  limit  to  where  tech- 
nology might  advance  from  there  if  you  con- 
sider the  abundance  of  solar  radiation:  it  is 
so  plentiful  that  the  energy  arriving  on  0.5 
per  cent  of  the  land  area  of  the  United  States 
is  more  than  the  total  energy  needs  of  this 
country  projected  for  the  year  2000. 

Harnessing  this  energy,  however,  will  re- 
quire "an  effort  comparable  in  spirit  and 
commitment  to  the  one  we  put  Into  the  space 
program  In  the  1960s, '  according  to  former 
Rep.  George  P.  Miller  (D.-Callf.),  past  chair- 
man of  the  House  Science  and  Astronautics 
Committee.  So  far,  we  have  only  made  a 
hesitant  beginning.  The  federal  government, 
to  be  sure,  has  now  at  last  recognized  the 
potentials  of  solar  energy  and  organized  the 
NASA-National  Science  Foundation  task 
force  to  explore  It.  Congress  has  appropri- 
ated $12  million  for  the  purpose  in  the  cur- 
rent fiscal  year,  an  amotint  most  experts  con- 
sider totally  Insufficient.  It  Is  less  than  two 
per  cent  of  the  total  amount  of  government 
research  and  development  funds  spent  on 
conventional  energy  resources  such  as  con- 
verting coal  Into  gas  and  nuclear  engineer- 
ing. 

What  Is  needed,  according  to  the  NSF- 
NASA  panel.  Is  a  federal  Investment  of  $3 
billion  In  solar  research  and  develc^ment 
over  the  next  15  years.  And  what  Is  needed, 
most  of  all,  as  Mr.  Miller  has  said.  Is  a  fed- 
eral commitment  that  mvist  be  1)  focused, 
2)  Integrated,  3)  Intense  and  4)  continuing. 
In  other  words,  laboratory  research  grants 
and  small  scale  experimentation  are  not 
sufficient  to  launch  the  "sun  age."  Before 
solar  energy  becomes  a  substantial  source 
of  clean  energy.  Industrial  ingenuity  and 
productive  know-how  must  be  mobilized  to 
produce  the  hardware  and  services  necessary 
to  make  the  conversion  devices  economical. 


Mo.st  companies  look  for  short  term  projects 
for  new  enterprises  that  promise  a  return  on 
their  Investment  In  two  or  three  years.  Long 
range  projects  present  great  risk  and  Invest- 
ment capital  Is  scarce  unless  there  is  con- 
fidence that  the  government  is  really  seri- 
ous about  It  and  ready  to  provide  the  direc- 
tion and  Incentives.  A  firm  assertion  of  a 
national  priority  for  solar  energy  "R  and  D 
Is  also  needed  to  engender  the  public  con- 
fidence essential  to  assure  Industry  of  public 
acceptance  and  a  market. 

There  Is  little  time  to  lose.  Nuclear  gen- 
erating plants  are  as  yet  producing  less  than 
one  per  cent  of  our  total  energj-  needs  and 
public  apprehension  about  them  seems  to  be 
mounting.  Planning  and  construction  of  ad- 
ditional nuclear  plants  Is  years  behind  sched- 
ule. Uranium  Is  In  short  supply.  Liquid  metal 
fast  breeder  reactors  will  not  make  a  sig- 
nificant contribution  for  at  least  a  decade. 
Fusion  reactors  seem  even  further  off.  Ex- 
perts say  that  the  first  demonstration  fu- 
sion reactor  will  probably  not  be  built  be- 
fore the  year  2000.  Energy  consumption  and 
energy  cost,  meanwhile,  keep  Increasing 
rapidly.  In  1970,  school  districts  across  the 
nation,  for  Instance,  spent  an  average  of 
$26.70  per  pupil  per  year  for  energy.  The 
projections  of  the  U.S.  Interior  Department, 
which  may  be  conservative,  Indicate  a 
tripling  of  energy  cost  by  1985  and  a  quad- 
rupling by  1992.  In  the  year  2000,  then,  we 
can  expect  to  pay  $106.80  per  pupil  per  year. 

Compared  to  such  cost,  the  $3  billion  re- 
quired to  advance  solar  energy  energetically 
is  a  bargain.  It  would  be  folly  to  wait  for  a 
real  scare  to  produce  the  crash  program  that 
doarly  has  become  necessary. 


FORD  TURNS  TO  THE  JAPANESE 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  25,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  the  Asso- 
ciated Press  reported  the  other  day,  July 
14,  that  Ford  Motor  has  contracted  with 
Japan's  Honda  Motor  Co.  to  receive  tech- 
nical information  on  a  new  engine  de- 
veloped by  that  finn  which  will  cut  air 
l>ollution. 

This  news  disturbs  me  despite  the  ex- 
planation by  Ford  officials  that  the  Jap- 
anese design  might  afford  them  the  best 
chance  of  meeting  future  Federal  emis- 
sion standards.  We  can  welcome  this 
hopeful  prediction.  But  can  we  accept 
with  comfort  the  fact  that  Japan  and  its 
engineers  are  making  it  possible? 

What  has  happened  to  our  own  auto- 
motive engineei-ing?  Since  shortly  after 
the  motoring  age^began,  American  engi- 
neers and  tinkerers  have  led  the  way  in 
this  field.  Virtually  every  breakthrough 
of  any  engineering  importance  has  come 
through  U.S.  efforts.  But  now,  prodded 
by  Federal  decrees  on  emission  controls. 
Ford  is  turning  to  Japan  and,  in  doing 
so.  admitting  a  grave  laxity  here. 

Tliis,  of  course,  brings  up  the  question 
of  whether  our  environmental  people 
with  their  "crash"  program  thinking 
have  set  targets  too  high  and  for  too 
quick  attainment  for  American  engineer- 
ing to  keep  pace.  Tliis  is  the  conclusion 
to  be  drawn  from  Ford  President  Lee  A. 
lacocca's  statement  to  the  Associated 
Press  that  none  of  his  company's  designs 
has  been  developed  so  far  to  the  place 
where  it  could  meet  the  coming  Federal 
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standards  on  a  mass-production  basis.  He 
inferred  that  his  engineers  have  not  had 
sufficient  time  to  accomplish  this. 

All  thinking  Americans,  I  am.  sure  that 
these  include  the  auto  pet^de,  know  the 
urgent  need  to  reduce  the  carbon  mon- 
oxides and  hydrocarbons  now  being  re- 
leased into  the  air  we  breathe  by  growing 
numbers  of  cars  and  trucks  on  our  streets 
and  highways.  Nevertheless,  it  seems  to 
me,  in  view  of  Ford's  contract  with 
Honda,  that  we  ought  to  have  a  reap- 
praisal of  ttie  wh<rfe  environmental  mat- 
ter now  to  determine  whether,  in  press- 
ing hard  for  rapid  solutions,  we  might  be 
getting  ahead  of  ourselves  for  our  own 
over-all  national  good. 

There  must  be  a  point,  certainly,  where 
the  genitis  of  Ameiicans  can  solve  this 
American  problem  without  having  our 
manufacturers  forced  to  turn  elsewhere 
for  help  at  additional  cost  to  themselves 
and  to  tlie  auto  buyer  here.  This  point 
could  be  somewhere  along  the  path  to- 
ward an  eventual  total  solution  and  be- 
yond the  point  where  the  danger  and 
damage  to  the  environment  are  serious. 
In  other  words,  we  should  try  at  this 
time,  and  in  light  of  what  has  been 
learned  so  far,  to  get  the  environmental 
cleanup  goals  in  equitable  balance  with 
what  actually  is  urgent  and  what  really 
is  possible  technically  and  with  what 
truly  is  the  American  interest  in  the  long 
run. 


WELFARE  REFORM  IN  WEST 
VIRGINIA 


HON.  PHIUP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  QP  REPRESENTATI\T:s 

Wednesday,  July  25,  1973 

Mr.  CRANE.  Mr.  Speaker,  welfare  re- 
form has  been  the  subject  of  much  de- 
bate before  this  body  in  recent  years. 
During  these  debates  I  have  repeatedly 
exmressed  my  belief  that  welfare  admin- 
istration is  properly  a  function  of  State 
governments  and  not  the  Federal  Gov- 
ernment. It  is  apparent  that  Fedei-al  in- 
volvement in  such  an  area  inevitablj^ 
leads  to  inefficiency  and  tmi-e^wnsive- 
ness. 

Gov.  Arch  Moore  of  West  Virginia,  who 
long  served  with  distinction  in  this  body. 
Is  an  example  of  what  imaginative  lead- 
ership can  accomplish  in  such  a  field 
as  welfare  reform.  During  his  tenure  as 
governor,  progranx  effectiveness  has  in- 
creased while  program  cost  lias  de- 
creased. This  is  an  all  too  uifrequent  ex- 
ample of  progress  in  government  admin- 
istration and  Governor  Moore  deserves 
a  heai'ty  commeudaUon  for  his  efforts. 

Mr.  Speaker,  Governor  Moore  outlined 
West  Vu-ginia's  welfare  system  in  Signa- 
ture magazine  recently  and  I  ask  that 
his  comments  be  inserted  at  this  time. 

The  comments  follow : 

V/fxfaee  Reform  and  the  .•Vrp.\i  acuian 

MVTH 

^By  Arc'n  A,  Moore,  Jr.) 
Tue  notion  that  West  Virginia — of  all 
places — can  serve  as  a  model  fbr  solving 
America's  welfare  mess  may  seem  far- 
fetched. Some  of  the  nation's  taxpayers  may 
still    cling    to    an    image    of    my    state    as 


"poverty-etrlcken,"*  or  petiiaps  as  •the  epi- 
tome of  Appalachian  welfare  cultures."  This 
label  was  bung  on  us  by  the  national  press 
back  when  they  were  covering  John  P.  Ken- 
nedy during  the  IMO  West  Virginia  pri- 
mary— and  it  bas  been  a  difficult  one  to 
shake  o3. 

In  fairness  it  might  have  been  an  accurate 
asses&meut  of  conditions  iu  1960;  because 
West  Virginia,  Ilfee  most  of  Appalachla,  had 
more  than  its  share  of  unemployment,  bad 
roads  and  poor  housing. 

Yesterday's  fair  assessment  has  become  to- 
day's myth.  People  who  still  hang  on  to  that 
Appalachian  myth  may  be  amased  to  know 
that  West  Virginia  leads  the  nation  In  wel- 
fare reform — by  standards  that  the  Federal 
government  applies.  We  ended  our  1972  &scal 
year  with  a  $10-milUou  surplus  In  the  welfare 
account;  much  of  the  welfare  reform  now 
pending  before  Congress  Is  based  on  programs 
pioneered  and  tested  In  West  Virginia  during 
the  past  four  years.  For  the  first  time  in 
decades,  more  West  Virginians  are  returning 
to  the  state  than  are  leaving  it. 

America's  major  cities  reel  under  the  bur- 
den of  supp>orting  the  Jobless  and  the  indi- 
gent; welfare  reform  Is  heatedly  discussed 
across  the  nation.  At  a  time  when  cme  out 
of  seven  New  Yorkers  is  on  welfare,  the  ratio 
in  West  Virginia  is  one  out  of  13.  I  believe 
that  this  country — particularly  the  major 
cities— would  do  well  to  profit  from  our  ex- 
perience. We  don't  pretend  to  have  all  the 
answers — our  population  Is  less  than  two 
million  whUe  our  most  burdened  cities  have 
populations  foiir  to  six  times  larger.  But  keep 
in  mind  that  in  urban  areas  a  case-worker 
can  handle  miMiy  more  clients  in  a  compact 
area;  our  field  people  often  have  to  drive  for 
an  hoiu:  to  help  one  client. 

To  untangle  our  own  welfare  mess,  we  were 
determined  to  apply  sotuid,  fiuidameutal 
management  principles  that  would  botli 
streamline  the  old  bureaucracy  and  encour- 
age innovative  thinking.  In  1969  I  appointed 
a  Management  Task  Force  of  volunteer  busi- 
nessmen to  modernize  the  state  govemmeut. 
Within  months  they  came  up  with  a  master 
plan  that  has  saved  the  West  Virginia  tax- 
payer some  $50  million  by  streamlining  vari- 
ous state  agencies.  Our  Department  of  Wel- 
fare was  completely  reorganized  and  Is  being 
operated  on  the  same  cost-elTecttveness  basis 
a.s  any  profitable  large  corporation. 

What  we've  done  Is  in  direct  opposition  to 
most  large  urban  centers;  we've  avoided  con- 
structing au  ever-growing  bureaucratic 
Frankenstein  that  not  only  breaks  down  but 
makes  welfare  applicants  feel  like  second- 
class  citizens.  Instead,  we've  decentralized 
and  simplified  procedures  to  move  people 
throfigli  welfare  (and  onto  the  payrolls)  sls 
rapidly  as  possible. 

We  combined  64  separate  welfare  and  food 
stamp  ofliccs  Into  27  regional  ofllces  linked  to 
our  computer  center  In  the  state  capitol.  In 
one  sweep,  we  eliminated  a  complete  middle 
echelon  of  administrators — saving  $3  mil- 
lion. 

Oxjr  welfare  applicants  receive  checks  with- 
in 72  hours;  It  used  to  take  six  weeks.  More 
important,  a  male  head-of-liousehold  lu  West 
Virginia  can  now  e.^q>ect  to  be  gainfully  em- 
ployed foiur  mouths  after  Ue  first  applies  for 
assistance;  under  the  old  method,  the  average 
wait  was  a  year  (we've  led  the  nation  In  this 
vital  statistic  for  22  of  the  past  23  months). 
Computers  and  a  new  organization  chart 
are  not  a  panacea.  We've  shifted  personnel, 
sent  administrators  into  the  field  to  get  a 
feel  of  the  real  tragedy  of  economic  depriva- 
tion; where  some  of  our  field  men  have  want- 
ed to  become  involved  in  policy  and  aduiiuls- 
tratlon,  we've  given  them  the  chance.  We've 
asked  for  fresh  Ideas  and  we've  used  them — 
In  contrast  to  most  rigid  welfare  departments 
In  Wg  cities  where  policy  changes  must  come 
down  from  the  top. 

There  Is,  of  cotir.se,  another  vital  aspect: 
We  have  had  to  create  new  Jobs  at  a  record 


rate.  This  is  really  the  bedrock  for  our  re- 
form program.  Only  when  you  can  offer  real 
opportunities  to  the  jobless  can  you  say  that 
people  who  simply  won't  work  will  not  be 
supported  by  welfare — and  make  it  stick. 
We've  done  It:  a  >l.5-bilUon  highway  con- 
struction program  has  opened  our  state  to 
half  the  major  U.S.  markets  (all  within  a 
SOO-mile  radltis)  and  thereby  attracted  hun- 
dreds of  new  companies  and  10.000  new  jobs. 
It  seems  to  boU  down  to  sound  manage- 
ment principles,  applied  with  compassion. 
That  may  seem  simple,  but  West  Virginia  Is 
the  only  state  with  a  welfare  account  sur- 
plus. We've  Increased  our  welfare  benefits  bv 
32  percent  and  reduced  people  on  welfare  by 
20  percent.  We  must  be  doing  something 
right. 


1913— THE  TEAR  OF  GREAT  FIRE  IN 
HARLAN,  KY. 


HON.  TIM  LEE  CARTER 

OF    KENTfCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  25.  1973 

Mr.  CARTER.  Mr.  Speaker,  it  is  my 
great  pleasui-e  to  share  witli  my  col- 
leagues in  the  Hou.se  a  story  of  the  rreat 
lire  which  occurred  m  Harlan,  Ky.,  in 
1913.  This  account,  written  by  Mabel  Col- 
lins, appeared  in  the  Harlan  Kentucky 
Di^ily  Enterprise  for  Sunday,  June  10. 
1973. 

I  feel  tliat  this  article  serves  as  an  ex- 
cellent example  of  how  disaster  will 
strike  in  even  the  most  tranquil  of  .5et- 
tings.  The  courage  and  compassion 
shown  in  the  face  of  adversity  can  still 
be  found  deep  witliin  the  fiber  of  these 
mountain  people.  In  an  emergency,  theii* 
traditional  self-reliance  gi\es  way  to  a 
concern  for  the  common  good. 

1913  W.*s  Year  of  Hari-an's  Most  Dfstpvc- 

TrVE   FlHE 

(By  Mabel  Collins) 

H^irl.m  County's  pioneer  citizens  stiffered 
the  bitter  with  the  sweet.  Many  of  them  wi:! 
remeint>er  perhaps  t.he  moat  destructive  fire 
GO  years  ago  that  wiped  out  11  busiaes^.s 
and  residences  on  Central  Street. 

The  first  alarm  came  when  eveiyone  who 
owned  a  gun  blasted  away  at  1  a.m.  giving 
the  signal  of  the  fire.  In  a  few  seconds  the 
whole  population  was  at  the  scene. 

Tlae  bucket  brigade  was  the  only  tools  the 
townspeople  had  to  combat  the  blaze.  The 
few  pumps  were  almost  pumped  dry.  L:ke 
The  great  Chicago  fire  which  started  from  n 
lamp  or  lantern,  the  Harlan  lire  did  UkewLse. 

It  all  began  In  the  upstairs  part  of  the  WUI 
Noe  Store  which  was  on  the  corner  where 
the  Maigie  Gr^iud  Theatre  is  today.  Maine 

Siuitli's  Store,  behind  the  Noe  bullUliig.  weut 
up  in  flames  and  the  bank  building  bei>idc 
the  Noe  store  was  destroyed. 

Flames  shot  out  the  upstairs  windows  and 
aci'oss  the  street  to  the  W.  Z.  Gregory  Hara- 
ware  and  Furniiture  Store.  Tlie  two  storv 
frame  buildiug  and  the  bakery  building  ueM 
door  were  destroyed. 

Beliiiid  the  buildings  the  residences  of  Will 
Blauton  and  Minerva  Kolan  were  burned  to 
the  grotuid.  Blamou  was  a  shoe  cobbler 
Across  the  street  on  the  corner  opposite  the 
Gregory  building  was  the  Hardware  Store  and 
hotel  operated  by  Marlon  and  Samuel  Hoa- 
ard. 

Blankets  were  soaked  with  water  a!ic! 
placed  ou  nearby  buildings.  The  Jim  Forester 
hotise  at  the  comer  of  Third  and  Centra! 
wa.*?  saved  by  wet  blankets  on  the  roof  and 
sides. 

Mattie  Smith's  Store  was  one  of  the  favor- 
ite gathering  places  for  the  young  people. 
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She  was  one  of  the  first  to  bring  stalks  of 
bananas  to  Harlan.  They  were  extra  treats 
for  the  children. 

In  the  hardware  store.  Mr.  Gregory  kept 
his  dynamite  caps  locked  in  the  safe.  They 
were  handled  only  by  him.  Before  the  fire 
gained  headway  some  ^f  the  merchandise 
was  carried  otit  on  the  street. 

When  It  became  very  hot  the  heat  blew 
the  safe  open  and  shot  off  the  caps.  About 
$500  was  also  blown  out  of  the  safe  and  some 
thieves  hid  it  in  the  wall  of  the  old  Masonic 
building.  It  was  later  found. 

There  was  no  insurance  on  any  of  the 
buildings,  mainly  because  of  the  lack  of  water 
and  fire  fighting  equipment.  Mr.  Gregory  re- 
built a  small  music  store  on  the  corner  of 
Main  and  Clover  Streets.  He  sold  phonographs 
and  some  string  instruments. 

In  1915  it  was  destroyed  by  fire.  The  small 
building  was  heated  by  a  coal  stove  and  some 
packing  materials  caught  fire  in  the  back 
room  and  the  building  went  up  in  flames. 

VirgU  Eversole.  who  was  nearby  when  the 
fire  started,  ran  In  and  brought  out  a  banjo. 
That  was  all  that  was  salvaged. 

The  big  Central  Street  fire  happened  the 
day  Verna  Noe  Landrum  came  home  from 
Williamsburg  where  she  had  graduated  from 
college.  Her  mother.  Margie  Noe,  had  a  big 
strawberry  patch  between  their  home  and 
the  store.  She  watched  the  water  carriers 
trample  it  to  the  groimd  as  they  attempted  to 
save  the  store. 

Verna  was  worried  alxiut  their  home  burn- 
ing and  her  piano  which  was  the  first  one  in 
Harlan.  Her  father  bought  it  in  Hagan,  Va., 
and  brought  It  here  on  a  "Jolt  wagon." 

They  also  owned  the  first  folding  bed  and 
people  came  from  everywhere  to  see  It  fold 
up  and  down.  Most  of  them  were  afraid  of  it. 

The  store  had  a  big  wide  porch  and  the 
wagons  coming  in  from  Hagan  drove  up  and 
emptied  the  merchandise  on  the  porch,  she 
said.  "The  porch  floor  had  wide  cracks  in  it," 
she  said.  Verna  and  her  playmate,  Llla  Greg- 
ory, crawled  under  the  porch  and  picked  up 
pennies  that  would  roll  through  the  cracks. 

One  side  of  the  store  was  for  groceries  and 
the  other  for  dry  goods.  "Stick  candy  was  the 
only  kind  of  sweets  we  had  until  the  wagons 
brought  in  some  Hershey  bars,"  Verna  said. 
W©  thought  that  was  the  greatest  thing,  she 
added. 

Sometimes  men  came  to  town  and  stayed 
all  day.  There  were  no  restaurants  so  they 
would  open  up  a  can  of  peaches  and  eat  from 
the  can  or  get  a  "hiuik  of  cheese  and  crack- 
ers from  the  barrel." 

Verna,  and  her  brother  Guy"s  father  was 
a  stern  but  very  kind  man.  He  believed  In 
"everybody  working."  He  loved  children  and 
gave  them  a  stick  of  candy  when  they  came 
to  the  store. 

"If  a  customer  bought  a  pair  of  shoes,  he 
always  threw  in  a  pair  of  gray  sox,"  she 
said.  The  wooden  benches  on  the  porch  served 
as  a  gathering  place  for  whittlers  and  anyone 
who  came  to  town. 

One  end  of  the  porch  was  tisually  filled 
with  watermelons.  Alex  Cloud  would  sit  and 
fiddle  while  singing  "Chicken  Crowin'  in  Sour 
Wood  Mountain." 

The  old  Jail  was  behind  the  court  house. 
Sometime  Verna  ran  errands  for  the  Inmates 
who  "poked  their  money  through  the  bars." 
They  bought  banjo  strings  and  tobacco  from 
the  Noe  Store  and  Verna  made  a  few  extra 

pennies. 

On  one  side  of  the  Noe  Store  the  derby  hat« 
were  stacked  to  the  ceiling.  One  day  a  man 
came  to  buy  a  hat  and  Mr.  Noe  showed  him 
one  hat  after  another  and  nothing  pleased 
him.  His  patience  was  getting  a  little  thin, 

"Let  me  see  the  one  away  up  on  top."  he 
said. 

"There's  one  up  there  alright  but  its  going 
to  stay  up  there,"  Noe  said  and  turned  away. 
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HON.  JOHN  R.  RARICK 

OF    LOUISIANA 
IN    IHE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  25,  1973 

Mr.  RARICK,  Mr.  Speaker,  American 
farmers,  consumers,  and  taxpayers  were 
all  shortchanged  and  are  now  paying 
higher  prices  for  their  food  because  of 
bureaucratic  bumbling  by  the  Depart- 
ment of  Agriculture,  These  are  some  of 
the  conclusions  drawn  in  a  recently  re- 
leased report  by  the  GoveiTiment  Ac- 
counting Office, 

A  full  year  after  the  historic  announce- 
ment of  massive  sales  of  U.S.  grain, 
wheat,  com,  and  other  feed  grains,  to  the 
Soviet  Union  the  American  taxpayer  now 
has  a  detailed  report  on  how  that  trade 
swindle  took  place.  The  Government  Ac- 
coimting  Office,  the  financial  watchdog 
of  the  Federal  Government,  recently  re- 
leased an  84 -page  report  on  the  Russian- 
United  States  wheat  deal,  detailing  how 
much  the  transaction  cost  the  American 
people  and  why.  The  official  study  was  re- 
quested by  Congress  to  give  the  taxpayer 
the  facts  behind  the  deal  that  cost  him 
millions  of  dollars. 

The  largest  profits  in  wheat  trading 
went  to  the  large  multinational  grain 
combines,  who  control  upward  to  90  per- 
cent of  the  world's  grain  produce,  and 
to  the  Russians  who  made  purchases  at 
low  subsidized  prices. 

The  GAO  study  indicates  that  the  fail- 
ure to  act  on  intelligence  information  re- 
sulted in  umiecessary  payments  of  more 
than  $300  million  in  subsidies  to 
U.S.  exporters  who  sold  the  wheat  to  the 
Russians  and  others.  As  early  as  Febru- 
ary last  year,  the  Agriculture  attache  in 
Moscow  reported  that — 

The  Soviet  wheat  crop  would  Ije  adversely 
affected  by  freeze  damage. 

Our  two  major  competitors  in  the  world 
wheat  market — Canada  and  Australia — 
were  pulling  out  of  the  export  market  as 
early  as  March.  Agriculture  officials  early 
in  the  year  recognized  that  the  United 
States  was  the  only  major  supplier  of 
grain  the  Soviets  could  turn  to. 

The  officials  also  knew  that  Russian 
leaders  had  made  commitments  to  their 
people  to  increase  the  protein  in  their 
diets,  and  that  they  badly  needed  U.S. 
grain  to  meet  that  commitment.  Yet  the 
Agriculture  Department  decided  against 
increasing  the  export  target  price.  The 
GAO  says  that  cmcial  decision  was  based 
not  on  detailed  analysis  of  the  situation, 
but  on  the  intuitive  judgments  made  by 
a  few  Department  officials. 

The  U.S.  grain  exporters  negotiated 
their  sales  to  Russia  at  fixed  prices  below 
the  $1.63  to  $1.65  per  bushel  target  price. 
Large  quantities  of  grain  were  sold  to  the 
Soviets  at  these  low  prices,  with  the  as- 
surance that  the  Department  of  Agricul- 
ture would  pay  the  difference  between 
the  negotiated  price  and  the  market 
price  with  taxpayer-financed  subsidies. 


All  original  export  goal  of  650  million 
bushels  with  a  subsidy  of  $67  million 
mushroomed  to  1.1  billion  bushels  in  ex- 
port and  over  $300  million  in  subsidy, 
when  the  Russians  realized  what  a  won- 
derful deal  they  were  getting. 

Many  of  the  big  grain  dealers  regis- 
tered their  sales  late  in  order  to  cash 
in  on  increased  Government  subsidies.  As 
a  result,  in  three  cases,  the  big  exporters 
pocketed  a  handsome  profit  more  than 
$200,000  greater  than  the  gross  price  of 
the  entire  sale.  The  taxpayers,  through 
bureaucratic  ineptitude,  paid  the  expor- 
ter-middlemen 25  cents  per  bushel,  when 
the  reasonable  profit  goal  in  grain  ex- 
ports is  in  the  range  1!2  to  2  cents  per 
bushel. 

The  GAO  believes  that  the  sales  would 
have  been  made  without  the  taxpayer's 
money  being  used  to  pay  for  them,  or  at 
least  without  such  a  heavy  subsidy,  be- 
cause we  had  the  only  wheat  the  Rus- 
sians could  buy. 

So  the  Russians  got  the  protein  they 
had  promised  their  people,  while  the  tax- 
payers paid  for  it.  The  grain  wheeler- 
dealers  cashed  in  on  a  handsome  profit, 
also  paid  for  by  the  U,S.  taxpayer.  And 
several  Agriculture  Department  officials 
involved  in  the  deal  retired  early  to  ac- 
cept executive  positions  with  grain  com- 
panies. 

In  the  official  report  to  Congress,  the 
GAO  said  it  found  no  apparent  corrup- 
tion in  the  deal.  But  additional  Inves- 
tigations are  being  conducted  to  deter- 
mine whether  five  of  the  large  U.S.  ex- 
porters involved  in  the  sales  to  Russia 
made  excessive  profits.  A  sixth  company, 
reported  to  be  the  Dreyfus  Corp.  of  New 
York,  has  thus  far  refused  to  cooperate 
in  this  review. 

We  are  all  too  familiar  with  the  re- 
sults of  the  wheat  deal  on  the  American 
food  market.  The  price  of  wheat  rose 
nearly  50  percent  in  the  first  2  months 
after  the  deal,  and  nearly  doubled  by 
this  past  May.  Since  livestock  and  poul- 
try depend  on  feed  grain  for  their  food, 
the  increase  in  the  price  of  wheat  caused 
a  direct  proportional  increase  in  the 
cost  of  meat  and  poultry  to  the  Amer- 
ican consumer.  Higher  prices  for  bread 
and  fiour-based  products,  as  well  as 
increased  costs  of  eggs,  milk,  and  other 
animal  byproducts  are  being  experienced 
now  as  a  result  of  fumbling  by  the 
USDA  last  year.  The  American  con- 
sumer is  paying  dearly  for  bureaucratic 
ineptness. 

The  Agriculture  Department  claims 
some  benefits  as  a  result  of  the  sales  to 
Russia,  They  claim  that  farmers  are 
receiving  higher  prices  for  their  crops. 
This  is  true.  But  farmers  lost  on  their 
crops  that  were  sold  to  the  Soviets. 
Farmers  generally  were  not  provided 
with  the  timely  information  from  the 
Department  that  the  sales  were  pending, 
so  they  marketed  their  crops  in  the 
same  manner  they  had  for  years.  Some 
even  sold  before  their  normal  time  be- 
cause of  the  projected  market  condi- 
tions. As  a  result,  the  big  dealers,  the 
middlemen,  the  exporters  realized  the  big 
profit,  while  the  people  who  had  produced 
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the  crops  got  no  more  than  they  nor- 
mally get. 

But    there    are    other    costly    con- 
sequences   of    the    deal.    Shipping    the 
grain  from  U.S.  ports  to  Russian  ports 
set  tlie  taxpayers  back  a  bundle.  The 
Russians  are  currently  paying  a  fixed 
rate  of  $10.34  a  ton  for  shipment  of  the 
commodities  on  U.S.-flag  vessels.  This 
price  is  well  below  the  current  trans- 
portation rate  paid  by  other  covuitries. 
The  U.S.  Government  paid  an  addi- 
tional $11  a  ton  to  bring  tliat  price  up 
to  the  actual  costs.  The  huge  grain  pur- 
chases alone  had  the  effect  of  dilving 
the  world  shipping  prices  up.  The  volume 
is  considered  to  be  the  biggest  logistic 
movement  of  all  time.  It  has  also  suc- 
ceeded in  clogging  our  shipping  ports 
with  vessels  bound  for  the  Soviet  Union. 
It  was  only  after  an  outraged  public 
applied  heat  to  the  Washington  bureau- 
crats that  the  subsidy  was  reduced  last 
month.  This  month   the  Russians  will 
have  to  increase  the  amount  of  shipping 
charges  they  ire  now  paying  in  order  to 
get    their    bargain-basement    grain    to 
Soviet  ports.  The  taxpayers  are  stUl  pick- 
ing up  some  of  the  tab,  but  it  has  been 
reduced.  Since  much  of  the  grain  pur- 
chased last  year  has  already  been  booked 
for  passage  on  ships  at  the  cun-ent  rate, 
the  impact  of  the  recent  decLsion  will 
be  slight. 

The  Russian  wheat  deal  was  one  of 
the  largest  and  most  complex  short-term 
commercial  transactions  in  history.  It 
was  truly  historic.  The  Soviets  were  al- 
lowed to  corner  one-quarter  of  the  1972 
U.S.  wheat  crop  while  operating  in  almost 
total  secrecy.  If  the  Agriculture  Depart- 
ment had  not  assured  exporters  that  the 
Government  would  subsidize  the  dif- 
ference between  lower  prices  charged  the 
Russians  and  higher  domestic  prices, 
the  exporters  would  have  had  to  charge 
the  foreigners  more.  And  they  would 
have  gotten  more  for  their  products.  If 
the  Department  had  used  the  informa- 
tion they  had  available  about  the  world 
production  and  demand,  and  allowed 
prices  to  rise,  we  could  have  reduced 
subsidies  and  increased  the  balance-of- 
payments  benefits.  Instead  of  a  trade 
arrangement  that  would  benefit  the 
American  farmer,  consumer,  and  tax- 
payer, we  ended  up  with  the  "Great 
American  Grain  Robbery." 

If  a  recent  vote  in  Congress  is  any  in- 
dication, the  taxpayers  can  expect  this 
kind  of  subsidized  trade  to  continue.  An 
amendment  to  the  general  fann  bill  to 
prevent  government  financing  of  private 
wheat  and  grain  deals  with  the  Soviets 
and  Red  China  was  soundly  defeated.  It 
would  have  prevented  trade  bumbling 
that  cost  $3  million  in  export  subsidies 
and  another  $750  miUion  in  low-Interest 
loans  at  rates  below  tho.se  available  to 
Americans.  I  voted  against  giving  the 
Russians  and  Red  Chuiese  groceries  on 
credit,  paid  for  by  the  American  tax- 
payer-consumer. The  defeat  of  the 
amendment  proved  that  many  Congress- 
men have  not  learned  from  our  expen- 
sive trading  mistake  last  year. 

Trade  is  trade,  and  gifts  are  obviously 
gifts.  Our  gifts  of  tax-financed  grain 
and  transportation,   and  the   resulting 
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higher  prices  paid  for  food  in  this 
country  have  been  estimated  to  have  cost 
the  taxpayers  a  total  of  some  $3.2  bilUon. 
That  is  too  much  generosity  at  Ameri- 
can expense.  Our  national  leaders  are 
bending  over  backwards  to  provide  food 
for  the  Russian  tables  at  prices  lower 
than  those  paid  by  the  American  house- 
wife. And  it  does  not  make  good  eco- 
nomic sense. 

In  light  of  the  millions  of  dollars  the 
Department  of  Agriculture  .spent  to  sub- 
sidize the  grain  deal  with  Russia,  it  is  al- 
most unbelievable  that  the  Secretary  of 
Agriculture  has  announced  his  public  op- 
position to  the  general  farm  bill.  We  are 
expected  to  believe  that  subsidies  to 
American  farmers  are  too  expensive 
and  that  Mr.  Butz  does  not  believe  in 
suh.sidies. 


ENERGY  CRISIS 


HON.  FRANK  M.  CLARK 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT.1TIVES 
Wednesday,  July  25,  1973 

Mr.  CLARK.  Mr.  Speaker,  in  recent 
weeks  there  have  been  more  words  writ- 
ten about  th<-  energy  crisis  than  there 
have  been  barrels  of  oil  produced  or  kilo- 
watts of  electricity  generated.  If,  indeed, 
there  is  an  energy  crisis,  it  is  because  all 
the  rhetoric  is  producing  more  heat  than 
light. 

I  find  myself  totally  out  of  patience 
with  those  who  insist  that  no  refineries 
be  built,  no  powerplants,  even  if  they  are 
completed,  should  operate  and  then  they 
return  to  their  air-conditioned,  electri- 
cally-heated homes  in  a  gas-eating  auto- 
mobile from  the  hearings  wh.ere  they 
have  testified. 

I  have  talked  to  a  number  of  people  in 
my  district  and  they  are  also  completely 
out  of  patience  with  the  so-called  en- 
vironmentalists. I  describe  them  as  "so- 
called  environmentalists"  because  an  ac- 
cm-ate  definition  of  an  environmentalist 
is  one  who  takes  the  entire  environment 
into  consideration. 

A  man  sitting  in  his  underheated  liv- 
ing room  unemployed  because  the  EPA 
regulations  shut  down  the  factory  in 
which  he  worked  is  hardly  li\  ing  in  what 
I  call  a  comfortable  environment.  The 
customer  who  cannot  use  his  electric 
range  or  air-conditioning  because  wild- 
eyed  small  minorities  insist  that  nuclear 
powerplants  are  not  safe,  despite  all  the 
operating  experience  and  evidence  to  the 
contrary,  is  not  living  in  a  comfortable 
environment. 

We  all  want  clean  air  and  water,  but 
essentially  what  good  are  they  to  the  man 
and  his  family  who  are  living  on  unem- 
ployment because  of  irrational,  discon- 
nected, unrealistic  EPA  regulations? 

Let  us  take  for  a  moment  the  emission 
control  devices  required  on  automobiles. 
"Put  them  on,"  the  EPA  says.  And  when 
the  auto  manufacturer  does  as  required 
he  reduces  the  miles  per  gallon  of  the 
vehicle  from  12  or  15  to  8.  Great.  Now 
we  have  cleaner  air  and  add  immesis- 
m-ably  to  the  gasoline  shortage.  What 
sort  of  madness  is  this? 
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It  used  to  be  said  that  what  this  comi- 
try  needs  is  a  good  5-cent  cigar.  What  we 
need  now  is  a  sensible  approach  to  energy 
across  the  board.  We  cannot  rationally 
consider  jast  bureaucratic  regulations 
that  will  add  to  the  cost  of  the  auto- 
mobile. rai.se  the  price  of  gasoline  and 
shut  off  the  lights  of  the  Nation.  What 
we  need  is  a  reasonable  balance  l)etween 
air,  water  and  fuel  and  the  needs,  desires 
and  practicality  of  the  workingman. 
Ecology  is  a  marvelous  word  but  it  has 
a  closely  related  counterpart  word  in  the 
EnglLsh  language  called  economics. 

It  is  my  belief  that  any  bill  presented 
to  the  Rules  Committee  of  this  House 
should  come  out  of  that  committee,  if  it 
related  to  environmental  improvement 
with  a  cost  to  the  Federal  Government, 
a  cost  to  the  consumer,  a  cost  of  number 
of  jobs  and  unit  cost  for  clearing  eacli 
cubic  inch  of  air  or  water.  In  effect,  j^n 
air  pollution  emission  device  on  an  auto- 
mobile can  cost  the  Federal  Government 
millions  in  regulation  costs,  cost  the  con- 
.simier  $300  more  for  his  car,  cost  thou- 
sands of  jobs  in  the  auto  industry  while 
retooling  goes  on  and  produces  a  negli- 
gible improvement  in  the  air  in  Beaver 
FalLs,  Pa. 

Enough  is  enough.  At  this  stage  I  am 
more  concerned  with  ear  pollution  than 
air  pollution.  By  this  I  mean  my  cun 
ear  pollution  listening  to  those  who  are 
devoting  full  time  protecting  the  bald 
eagle,  the  wayward  wren,  the  minnows 
around  pov.erplants  and  cannot  think 
for  a  moment  about  the  people  in  my 
district  who  must  work  for  a  living  in 
these  plants  to  feed  and  educate  their 
children.  The  energy  crisis  is  here  to 
stay — permanently — unless  we  come  to 
our  .senses  and  relate  practically  to  pol- 
lution and  ecology  to  economics. 


MURDER  BY  HANDGUN:  A  CASE  FOR 
GUN  CONTROL— NO.  8 


HON.  MICHAEL  HARRINGTON 

OF  MAssACHrsErrs 
IX  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  each 
year,  handguns  kill  an  ever  increasing 
number  of  policemen  in  the  performance 
of  their  duty.  According  to  figures  fro;)i 
the  Federal  Bureau  of  Investigation,  604 
policemen  were  killed  by  guns — 466  of 
those  by  handgun.s — fiom  1961  to  1970. 

Todays  victijn  of  a  handgun  murder 
was  Patrolman  John  W.  Ruggiero,  of  Fall 
River,  Mas.s.  Ruggiero  did  not  have  hi.s 
gun  raised.  He  was  in  his  cruiser  mak- 
ing a  license  plate  check  on  a  car  that 
was  driving  at  night  without  lights  when 
he  was  shot  four  times  in  the  face  and 
killed  instantly  by  a  .38-caliber  revolver. 

A  passenger  in  the  car  was  cliargeu 
with  the  murder.  He  had  apparently 
known  Ruggiero  when  the  officer  was  an 
undercover  agent  in  the  vice  squad  for 
the  Fall  River  police. 

Ruggiero,  27  years  old  and  tlie  father 
of  two  children,  was  described  by  his 
superiors  as  an  "exceptional"  police  offi- 
cer. He  had  been  attending  law  enforce- 
ment classes  four  nights  a  week  at  Bris- 
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tol  Community  College  at  the  time  of  his 
death. 

Law  eiiforcement  officials  have  recog- 
nized the  need  to  control  the  sale  and 
passession  of  handguns,  and  have  be- 
come outspoken  on  the  Issue. 

Peter  J.  Pitchess,  sheriff  of  Los  Angeles 
County,  said  before  a  Hou.se  Committee 
on  the  Judiciary  last  year: 

I  have  done  much  soul  searching  on  the 
1.5sue  of  gun  control.  No  longer  can  we  afford 
the  luxury  of  endorsing  -nhat  has  lately  be- 
come a  dangerous  and  untimely  position — 
the  fallacy  that  the  safety  of  our  populace  is 
dependent  upon  an  Inalienable  and  largely 
indiscrlmliutte  right  to  bear  arms. 

It  is  time  we  heeded  those  words. 

The  article  on  the  death  of  Patrolman 
Ruggiero  wliich  appeared  in  the  July  24 
Boston  Globe  follows: 

Fall  River  Policeman  Slain;  Two  Men 

Akrested 

(By  David  S.  Rlchwine) 

A  27-year-oId  Pall  River  police  officer  was 
shot  to  death  early  yesterday  morning  as  he 
sat  in  his  cruiser  making  a  routine  license 
plate  check  on  a  car.  Two  men  were  arrested 
a  short  time  later  and  charged  with  murder. 

Patrolman  John  W.  Ruggiero  of  57  Eastern 
a  v.,  a  Navy  Vit-tnam  veteran  and  father  of 
two  children,  v.as  killed  instantly  when 
police  said  he  was  .shot  In  the  face  four 
times — apparently  by  someone  he  icnew  from 
his  previous  woric  r.s  an  undercover  agent  In 
the  vice  squad  for  the  Fall  River  police. 

Arraigned  in  Fall  Riier  District  Court  and 
charged  witli  murder  were  Daniel  K.  Ferreira, 
26,  of  230  Flint  st.,  and  Joseph  Silva,  34.  of 
552  Buffiugton  St.,  both  of  Fall  River. 

Police  said  Ferreira  was  grieving  from  the 
death  of  hi.s  wife.  Patricia,  and  his  brother, 
Harold.  In  an  automobile  accident  Juiie  17  in 
Eehoboth, 

Ferreira  was  ordered  held  without  ball  in 
New  Eed-Xord  jail.  Silva  was  ordered  to  Barn- 
stable County  House  of  Correction,  after  he 
told  the  judge  he  feared  "ill  will"  from  per- 
son.? he  did  not  disclose.  Both  pleaded  inno- 
cent to  the  charges.  Preliminary  hearings  will 
be  held  ne:<t  Monday  for  Ferreira  and  Tues- 
day for  Silva,  court  oificials  said. 

Foot  patrolman  Robert  Fortin,  who  wit- 
nessed tlie  siiooting,  said  Ruggiero  was  driv- 
ing on  Boutwell  street  about  3:30  a.m.  when 
he  stopped  a  vehicle  driving  without  lights 
and  asUed  headquarters  for  a  license  check 
by  two-way  radio. 

Capt.  James  D.  Crosson  said  that  the  pas- 
senger in  the  stopped  car,  alleged  to  be  Fer- 
reira. stepped  out  and  walked  over  to  the 
police  cruiser  and  fired  a  handgun  at  close 
range  several  times.  Police  say  tiiat  Ferreira 
then  ran  back  to  the  car  and  the  pair  sped 
away. 

Patrolman  Fortin  emptied  his  revolver  at 
the  car.  hitting  it  several  times,  but  he  failed 
to  stop  the  vehicle. 

Ferreira  was  arrested  more  than  a  mile 
from  the  scene  near  Silva's  house  on  Bufllng- 
ton  street.  The  alleged  murder  weapon,  a  .38 
caliber  revolver  and  the  bullet-riddle  car 
were  also  found  nearby,  police  said.  Silva  was 
arrested  a  short  time  afterward. 

Fall  River's  acting  police  chief,  R.^lph  S. 
Crudele.  said  Ruggiero  had  previously  served 
in  the  vice  and  intelligence  squad  as  an 
undercover  agent.  He  said  the  .Main  patrol- 
man was  "an  excellent  police  officer." 

Capt.  Charles  Gregory,  head  of  the  {Jolice 
uniformed  division,  said  Ruggiero  was  "an 
exceptional  police  ofScer  who  had  received 
several  commendations  for  his  fine  police 
v.'ork." 

He  had  been  attending  law  enforcement 
classes  four  nights  a  week  at  Bristol  Commu- 
nity College. 

Ruggiero  lived  at  57  Eastern  av..  Fall  River, 
with  his  wife,  Vivlanne  (Portler),  a  son, 
John  P.,  and  a  daughter,  Suzanne  D. 
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He  was  a  Vietnam  war  veteran,  serving  la 
the  Navy.  He  joined  the  police  force  in  M»y, 
1971,  and  was  a  member  of  the  Fall  River 
Police  Relief  Assn..  Massachusetts  Police 
Assn.,  international  Brotherhood  of  Police 
Omcers,  and  Immaculate  Conception  Church. 
He  was  also  a  ham  radio  operator. 

Besides  his  wife  and  children,  he  leaves  his 
parents,  Mr.  and  Mrs.  Anthony  R.  Ruggiero 
of  Fall  River;  three  sisters  and  a  brother. 

A  military  funeral  will  be  held  at  9  aju. 
Thursday  from  Immaculate  Conception 
Church.  Burial  will  be  In  St.  Patrick's  Ceme- 
tery. Fall  River. 


THE  NATIONAL  URBAN  LEAGUE 


HON.  CHARLES  B.  RANGEL 

Of  2;ew  vork. 
I.V  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  RANGEL.  Mr.  Speaker,  Sunday, 
July  22  marked  the  beginning  of  the  63d 
animal  convention  of  the  National  Ur- 
ban Leacrue  bcinj  held  here  in  Wasliing- 
lon.  D.C. 

At  a  time  when  our  national  admin- 
i.stration  is  retreating  from  the  war  on 
poverty  and  when  a  ,:;eneral  purposeless- 
ness  and  apathy  is  exhibited  by  too  many 
Americans,  it  is  encouraging  to  note  that 
the  Urban  League  and  its  executive  di- 
rector, Vernon  Jordan,  are  still  moving 
forward  with  skill  and  determination  in 
tlie  fight  for  black  civil  rights  and  eco- 
nomic progress. 

A  lorge  part  of  tiie  present  success  of 
the  organization  is  attributable  to  its 
director.  Venion  Jordan.  Following  in  the 
footprints  left  by  the  late,  great  Whitney 
Youn?,  Jr.,  Jordan  has  done  extraordi- 
nary woik.  A  recent  Washinfrton  Post 
column  by  William  Raspberry  entitled, 
"Optimism  in  the  Urban  League"  sheds 
some  light  on  Jordan's  role  in  the  League 
and  in  the  civil  rights  movement.  I  sub- 
mit the  column  for  the  attention  of  all 
Congressional  Record  readers: 

OrriMisM  IN  THE  Urban  Leaottb 
(By  William  Raspberry) 

There  are  several  reasons  why  Vernon  Jor- 
dan hasn't  played  tennis  with  John  Ehrllch- 
man  recently.  The  one  that  matters  Is  Ehr- 
lichman  no  longer  is  In  position  to  Influence 
what  happens  to  black  people. 

As  executive  director  of  the  National  Ur- 
ban League,  which  Is  holding  Its  63rd  an- 
nual conference  here  this  week,  Jordan's 
style  Is  to  rub  shoulders,  hob-nob  and  other- 
wise "deal  with  those  who  make  policy  and 
those  who  Influence  policymakers."  Or.  as 
he  recently  told  Jet  magazine.  "I  have 
learned  that  many,  many  things  are  accom- 
plished on  tennis  courts,  in  restaurants  and 
other  such  places.  It's  not  important  where 
you  plead  your  case." 

He  knows  that  his  bob-nobbing  gets  him 
some  raised  eyebrows  from  black  people  (as 
It  did  for  his  predeces.sor.  the  late  Whitney 
Toung).  But  also  (as  with  "Voung)  it  gets  re- 
sults. One  example:  At  a  time  when  black 
-Americans  are  complaining  about  the  drying 
up  of  federal  funds  for  social  programs,  the 
Urban  League  has  $22  million  (out  of  Its  total 
special  projects  budget  of  $28  million)  ia 
federal  grants. 

Nor.  according  to  Jordan,  has  it  been  at 
the  cost  of  compromising  Urban  League 
principles. 

But  it  isn't  just  the  federal  bankrolling 
that  sets  the  Urban  League  apart  from  other 
civil  rights  groups.  There  ia  among  the 
League's  leadership  an  optimism  about  the 
organization's  role  that  is  almost  startling 
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by  contrast  to  the  NAACP  and.  especially,  the 
Southern  Christian  Leadership  Conference 
whose  director,  Ralph  Abernatl-y,  recently 
resigned. 

Jordan  spoke  of  that  opUmlsm  at  a  pre- 
conference  press  breakfast  Friday  morning. 
The  1930s,  he  said,  were  devoted  to  gettln'g 
the  rules  changed,  to  getting  rid  of  Jim  Crow 
laws  and  ''colored"  water  fountains.  And 
whUe  the  Urban  League  was  a  part  of  that 
era,  it  WHS  never  in  the  limelight. 

"But  the  'VOs  are  the  period  of  implementa- 
tion." Jordan  said,  "and  there  is  no  better 
time  for  the  Urban  League.  You  look  at  the 
civil  rights  movement  at  this  particular  mo- 
ment, and  we  have  the  greatest  talent  for 
delivering  the  promises  of  the  "605. 

"In  terms  of  local  leadership.  In  terms  of 
credlbUity  across  the  boord,  in  terms  of  re- 
sources finauclnl  and  otherwise,  we're  in  bet- 
ter shape  than  any  other  agency." 

As  Jordan  would  acknowledge,  that  isn't 
because  the  Urban  League  Is  smarter  than 
other  groups  (although  It  clearly  has  avoided 
some  of  the  more  obvious  tactical  errors) 
but  becaiLse  of  the  nature  of  the  struggle 

Tl'.e  legal  battle,  at  which  the  NAACP  ex- 
celled. Is  no  longer  stage  center.  The  demoa- 
strations  and  sit-ins  and  freedom  rides, 
which  were  the  taclic  of  CORE  and  SNCC 
aid  SCLC,  are  passe. 

"We're  not  talking  now  about  h:tegrat- 
Ing  lunch  coiniters."  Jordan  says.  "We're 
talking  about  things  that  were  not  even  con- 
sidered civil  rights  Issues  in  the  '60E:  thinc?s 
like  the  delivery  of  comprehensive  medical 
services,   welfare   reform,   revenue   sharing." 

These  arc  i.s,5ues  suited  to  the  make-up  of 
the  Urban  League  (with  its  3,000  profession- 
ally trained  staffers)  and  to  the  style  of 
Vernon  Jordan,  ■who  knows  he  lacks  the 
"diarisma"  to  set  people  marching  and  sing- 
ing and  clapping  hands.  Jordan  relies  on 
subtler  talents:  his  chameleon-like  switch 
from  shrewd  lawyer  to  country  l>oy  from 
Georgia  and  back  again  as  the  situation  re- 
quires; his  v/lUingness  to  pass  up  a  chance 
to  act  "black"  If  acting  "white"  v.  ill  get  him 
what  he  wants:  his  penchant  for  candor. 

He  will  risk  unpopularity  among  black 
collegians  by  declaring  black-studies  to  be 
"a  lot  of  crap."  He'U  offend  black-prlde  zeal- 
ots by  acknowledging,  "to  the  extent  that 
blacks  have  achieved  in  this  country,  we've 
not  done  It  by  ourselves."  And  he'll  deni- 
grate some  of  the  things  he  has  worked  hard 
for  by  allowing  that  "except  for  the  Voting 
Rights  Act  of  1965,  the  19GOs  civil  rights  leg- 
islation helped  only  the  middle-class  blacks." 

And  whites.  "That's  the  thing  we've  got 
to  rem.ember,"  he  says.  "The  admini.stratlon's 
budget  cuts.  Its  concept  of  revenue  sharing 
are  based  on  the  notion  that  the  programs  of 
the  IDGOs  were  black  programs.  Maybe,  so, 
but  the  vast  majority  of  the  beneHciaries  of 
those  programs  are  whites.  It's  tactically  use- 
ful for  U3  to  remind  white  people  of  that 
fact." 

I  jom  witli  mi"  colleagues  in  welcoming 
the  members  of  the  National  Urban 
League  to  Washington,  D.C,  and  wisli- 
ing  them  much  success  at  theii-  con- 
ference. 


SOME    ADDITIONAL    THOUGHTS 
ABOUT  OUR  FORMER  ROW'S 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATI\T:3 

Wednesday,  July  25,  1973 

Ml-.  BROWN  of  California.  Mr.  Speak- 
er, on  several  previous  occasions  I  have 
taken  the  floor  to  comment  and  enter 
matter  in  the  Record  about  those  Amer- 
icans who  were  held  captive  in  South- 
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east  Asia  during  the  last  several  years  by 
the  people  against  whom  we  have  been 
waging  an  imdeclared  war.  On  one  such 
occasion,  in  February  of  this  year,  I  en- 
tered in  the  Record  some  material  by  Dr. 
Bernard  Sklar,  a  sociologist  and  a.ssist- 
ant  professor  in  the  school  of  education 
of  the  University  of  Southern  CaUfornia. 
Recently  I  came  across  an  article  in 
the  June  1  issue  of  Commonweal  maga- 
zine, also  by  Dr.  Sklar,  which  contains 
some  very  interesting  thoughts  which  he 
has  developed  since  the  return  of  our 
POW's.  I  would  like  to  share  some  ex- 
cerpts from  that  article  with  you,  Mr. 
Speaker,  and  with  our  colleagues  today. 
The  excei-pts,  from  the  article  entitled 
"America  and  the  POW's,"  read  as  fol- 
lows : 

Excerpts  From  America  and  the  POW's — 
Torn  Between  Two  Emotions 
(By  Bernard  Sklar) 
The  return  of  America's  Prisoners  of  War 
from  Indochina  has  brought  a  number  of 
surprises — their  relative  good  health,  their 
tendency  to  celebrate  the  old  virtues;  to 
salute  the  flag,  praise  their  commander-in- 
chief,  etc. — but  perhaps  the  most  Interest- 
tag  of  all  Is  the  way  In  which  the  nation  as 
a  whole  responded  to  their  ordeal.  No  mat- 
ter what  point  of  view  one  takes,  there  can  be 
no  question  that  the  patriots,  the  zealots  of 
Honor  and  Courage  and  Country  have  car- 
ried the  day;  and  chief  among  those  In  the 
vanguard  have  been  the  members  of  the 
popular  press.  Beginning  with  the  first  of- 
ficial contact  of  American  POW's  with  their 
American  liaison  teams,  there  has  been  a 
steady  stream  of  heart-warming  and  human- 
Interest  stories,  first  about  how  proud  and 
dignified  and  brave  they  were  and  then,  at 
the  first  opportunity,  how  much  they  suf- 
fered In  the  way  of  "torture"  and  other  cruel- 
ties In  the  hands  of  the  enemy. 

All  of  this  had.  to  say  the  least,  a  kind 
of  classical  Kabuki  quality.  It  Is  as  If  we 
were  witnessing  an  ancient  morality  play 
with  the  characters  all  cast  in  unml.itakable 
shades  of  black  and  white,  their  faces  painted 
and  their  clothes  appropriately  arranged  to 
reflect  unmitigated  good  and  evil.  But  that 
obviously  is  not  the  case.  This  was  a  disas- 
trous war.  It  cost  us  over  60,000  lives  and 
Vietnamese,  North  and  South,  over  one  and  a 
haU  million  If  one  counts  the  civilian  popu- 
lation. It  has  devastated  (and  continues  to 
devastate)  a  number  of  Southeast  Asian 
countries  and  left  a  series  of  deep  scars  In 
our  own  land.  And  what  Is  perhaps  the  crud- 
est joke  of  all— It  has  accomplished  nothing 
As  one  of  the  POW's  has  said: 

"I  don't  think  we  won  the  war  at  all 
They  asked  for  complete,  total  withdrawal  of 
U.8.  forces,  a  complete  halt  of  air  activity 
over  Vietnam,  the  stopping  of  support  of 
South  Vietnam  and  for  elections.  Christ  Al- 
mighty, In  looking  at  the  peace  terms  and 
everything,  that's  exactly  what  they  got." 

What  then  can  we  make  of  this  most  recent 
spectacle  and  what  does  it  tell  us  of  the 
future? 

As  In  all  complex  sociopolitical  affairs 
there  are  several  levels  of  analvsls  that  are 
appropriate  to  any  understanding  of  this 
matter.  From  one  point  of  view.  It  can  be  seen 
that  the  critics  of  the  war  have  actually  been 
more  successful  than  they  ever  dreamed 
They  have  won  two  victories.  The  first  Is  that 
It  is  Inconceivable  that  the  U.S.  will  again 
allow  itself  to  be  drawn  into  the  kind  of 
adventure  that  led  to  the  debacle  hi  the  first 
place.  The  American  people  and  particularly 
the  Congress.  In  spUe  of  its  many  and  ap- 
parent weaknesses,  will  not  stand  by  and 
watch  the  President  intrude  our  presence  In 
some  foreign  land  for  any  ostensible 
Communist-containing,  democracy-protect- 
ing purpose  however  benign  its  original  In- 
tention. We  have  learned,  at  too  great  a  cost. 
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to  what  this  can  lead.  I  am  well  aware  that 
this  affaire  d'honneur.  this  incredibly  egocen- 
tric war  to  sustain  a  nation's  pride,  Is  not 
over  and  that  much  remains  to  be  done  to 
stay  our  murderous  weapons  and  prevent 
them  from  further  destroying  Laos  and  Cam- 
bodia. Nevertheless,  and  regardless  of  how 
long  these  death  throes  of  cur  passion  for 
making  failure  disappear  by  further  failure 
last,  there  cannot  in  my  mind  be  another 
war  of  this  kind  for  the  U.S.  In  the  fore- 
seeable future.  Clandestine  encouragement  or 
even  support  of  such  operations  by  foreign 
forces,  yes;  but  the  sovcrign  use  of  uniformed 
troops  end  their  supporting  aircraft  and 
ships,  never.  We  have  had  it  as  the  policeman 
of  the  world. 

In  this  respect  the  nation  has  truly  ma- 
tured and  from  one  point  of  view  the  entire 
antiwar  movement  is  a  living  testament  to 
the  development  of  a  people  from  a  race  of 
dependent,  sheep-like  and  dutiful  servitors 
of  the  sovereign  will  to  a  questioning,  skep- 
tical and  truly  democratic  nation  in  which 
the  people's  will  and  the  people's  voice  Is 
heard.  Needles.i  to  say.  that  voice  is  still  weak 
and  efforts  are  being  made  to  suppress  its 
freest  expression  (witness  the  current 
struggle  over  a  journalists  right  to  protect 
his  sources  of  information).  Nevertheless.  It 
would  strain  the  Imagination  to  believe  that 
we  could  ever  go  back  to  a  tUne  like  those 
prior  to  World  War  I  or  II.  or  as  recently  as 
the  early  1950s,  when  the  American  people 
could  be  aroused  to  armed  vengeance  by  the 
traditional  slogans  of  "my  country  right  or 
wrong"  or  for  that  matter,  such  .silly  ideas  as 
a  "war  to  end  all  wars." 

•  •  •  »  . 
The  second  victory  for  the  antiwar  move- 
ment is  the  fact  that  the  nation's  leaders 
have  come  to  accept  the  realities  of  the  cur- 
rent engagement — or  at  least  not  to  sug- 
gest, as  they  have  so  strongly  In  the  past,  its 
Irrealities.  Tliere  Is  virtually  no  talk  about 
the  original  Ideals  that  motivated  this  war: 
the  idea  that  we  were  In  Indochina  to  protect 
the  people  there  from  the  encroachments  of 
Communism.  In  fact,  many  of  the  highest 
leaders  of  our  country  have  been  heard 
referring  to  the  engagement  as  a  civil  war, 
something  that  the  liberals  had  to  scream  at 
them  only  a  short  time  ago. 

•  •  •  *  » 

At  another  level  this  may  all  seem  quite 
hollow,  for  It  is  clear  that  we  continue  to 
bomb  an  Innocent  people  In  Laos  and  Cam- 
bodia, the  Pentagon  continues  to  enjoy  one 
of  the  largest  budgets  of  all  time,  and  the 
President  seems  to  be  carrying  the  day  in 
obscuring  the  true  oxitcome  of  the  war  In 
Vietnam  and  our  role  In  the  destruction  and 
debasement  of  that  nation.  Rallies  against 
South  Vietnam's  Thleu  were  feeble  during 
his  recent  tour  of  the  country  and  It  seems 
as  If  anyone  raised  his  head  to  stiggest.  as 
Jane  Fonda  did,  that  the  POW's  were  far 
from  candid  about  their  own  situations  and 
the  war,  they  were  mowed  down  in  a  barrage 
of  villiflcatlon  and  slander.  In  many  re- 
spects this  should  not  surprl.se  tis.  Our  war 
has  ended  in  Vietnam  and  a  large  number  of 
people,  probably  a  majority  of  Americans, 
feel  that  the  President  did  It— got  us  out  of 
Vietnam,  however  imperfectly,  and  thtis 
"ended  the  war."  The  subtlety  of  thinking 
that  would  be  required  for  a  true  assessment 
of  the  capitulation  that  was  involved  In  that 
process  and  the  role  that  was  played  by  the 
antiwar  minority  in  bringing  such  an  end 
to  pass  Is  something  that  the  public  is  not 
ready  to  undertake.  Just  before  the  relea.se 
of  the  first  POW's  In  February  I  suggested  In 
these  pages  [Jan.  5]  that  there  would  never 
be  a  better  time  to  conduct  such  a  debate. 
I  also  pointed  out  the  propaganda  potential 
for  tlie  Administration  in  tlie  returning 
POW's  and  warned  that  they  would  be  used 
to  that  end,  which,  of  cour.se.  they  were. 
But  It  would  not  have  been  possible  for  that 
to  occiir  if  there  had  not  been  a.  tlve  com- 
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pliclty  In  that  respect  on  the  part  of  an  im- 
portant segment  of  the  press,  a  vast  sector 
of  the  pub'llc  and  mast  of  the  POW's  them- 
selves. 

•  •  •  »  , 

Anyone  who  has  followed  the  press  cover- 
age on  the  POW's  in  recent  days  must  be 
impres.sed  with  the  number  of  stories  ar.d 
the  by-lines  of  those  who  have  extolled  the 
virtues  of  oar  men,  their  Ingenuity  In  finding 
ways  to  communicate  with  each  other,  tiieir 
courage  In  the  face  of  often  obscurely  de- 
fined, as  well  as  real,  punishments,  "their 
endless  Imagination  at  devising  ways  to 
amuse  and  even  educate  themselves  and  the 
pains  they  took  to  remain  steadfast  to  thtir 
nation  and  Its  principles.  The  wire  servicfs 
and  tlic  staffs  of  all  the  major  pajiers  seemed 
to  explode  with  the  output  of  what  one  cuu 
only  surmise  was  the  suppressed  creativity 
of  a  numljer  of  Journalists  wlio  had  for  .so 
long  wanted  to  say  something  good  about  tills 
nation  and  its  people.  Even  some  belter 
known  journalisus  like  Keyes  Beech  of  the 
Chicago  Daily  News  got  Into  the  act  for  It 
really  was  hard  to  resist. 

And  so  it  was  for  a  great  number  of  Amer- 
icans. There  had  been  such  a  long  winter  of 
111  tales  of  our  servicemoi,  of  our  country 
and  Its  government.  Its  motives  and  objec- 
tives: so  much  black  painted  upon  a  can- 
vas that  many  people  felt  was  gold  and  greeu 
and  blue  that  something  like  an  explosion 
was  bound  to  occur.  It  is  to  the  credit  of 
traditional  journalism  that  newspapeimen 
understood,  as  I  think  many  literals  failed 
to  understand  and  exploit  this  opportunity. 
What  it  implies  Is  that  and  that  alone,  it 
was  a  moment  for  nostalgia;  to  celebrate  old 
and  wor:i-out  sentiments  and  ideals.  It  was 
as  if  someone  had  put  on  a  Civil  War  pageant 
or  World  War  I  parade.  Except  for  the  clash- 
ing, incongruously  modern  backdrop  of  jet 
age  aircraft  and  sophisticated  telecommuni- 
cations systems  which  permitted  us  to  share 
this  experience  Instanlaneotisly  and  inti- 
mately, wliat  one  saw  was  America  at  its 
bravest  and  best.  "Don't  tell  us  what  we  are," 
the  presi  .seemed  to  be  saying,  "let  us  re- 
mind you  of  what  we  were." 

In  many  ways  one  can  share  that  fcelinc. 
Regardless  of  one's  position  In  regard  to  the 
w^ar.  it  is  clear  that  American  fighting  men 
retain  a  salty  nature  and  a  kind  of  pluck 
reminiscent  of  BUI  Mauldins  'V^'orld  War  11 
cartoon  characters.  Willy  and  Joe.  that  one 
can  quite  appreciate.  Unfortunately,  we  can- 
not separate  this  aspect  of  their  character 
from  what  they  did  In  Vietnam  and  else- 
where. Our  Innocence  ended  with  the  first 
reports  of  saturation  bombing  and  destruc- 
lon  of  a  simple  pastoral  people  In  the  face  of 
a  modern  Juggernaut — America;  on  the 
rampage  In  Southeast  Asia,  escalating  its  re- 
venge in  tonnage  of  bombs  and  meaning- 
lessness  of  devastation  in  geometric  ratio  to 
its  frustration  and  anger  at  its  self  and  its 
failure  to  achieve  even  one  of  its  reconsti- 
tuted purposes,  civilian  or  milltarv.  In  that 
hapless  country.  For  America.  Insofar  as  this 
POW  episode  is  concerned.  Is  torn  betv.-een 
two  emotions,  one  born  out  of  a  past  thnt 
many  people  wijh  to  preserve  but  which  ob- 
viously does  not  function  for  the  world  we 
live  in  and  one  the  child  of  the  terrible  pres- 
ent. The  former  an  emotion  of  simpler  times, 
when  men  faced  each  other  with  guns  and 
tanks  rather  than  ultrasonic  detectors  and 
high-altitude  bombing;  the  other  a  feeling 
that  grows  out  of  the  realization  that  there 
are  no  heroes  or  devils  in  the  world,  only 
problems  and  men  that  are  caught  up  In 
111  em. 

Unfortunately  It  takes  time  for  men  to  dis- 
gorge their  old  sentiments  and  take  on  the 
new.  more  useful  ones  that  they  need  to 
adapt  to  their  environment.  Judging  from 
everything  we  know  from  history,  it  Is  also 
among  the  more  dllficult  things  that  human 
beings  are  asked  to  do;  but  do  It  we  must 
or,  again  as  history  demonstrates,  suffer  de- 
vastation, decline  or  even  extinction.  In  the 
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twilight  zone  that  separates  one  era  from 
the  next,  there  may  be  a  moment  when  those 
men  holding  on  to  the  ancient  Ideals  make 
their  last  plea  for  dignity  and  respect  and 
iliose  representing  the  present  and  the  fu- 
ture look  on  sullenly  and  with  disdain.  A 
stranger  could  very  well  have  pity  on  thera 
tx)th.  for  there  Is  much  that  Is  sad  In  the 
rloslng  of  the  old  world  and  the  making  ol 
the  new. 


CAPT.  EDDIE  RICKENBACKER 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  25,  1973 

Mr.  DORN.  Mr.  Speaker,  Capt.  Eddie 
Rickenbacker  was  a  great  pioneer  in  the 
American  tradition.  He  rivaled  our 
Founding  Fathers  lii  promoting  new 
ideas  and  concepts.  Like  them,  he  was  a 
man  of  courage  and  indomitable  will.  He 
braved  the  imknown  in  the  same  fearless 
way  that  the  early  pioneers  explored  and 
conquered  a  wilderness  land  despite  all 
tlie  dangers  and  hard.ships. 

Eddie  Rickenbacker  exemplified  the 
American  dream.  Bom  in  humble  cir- 
cumstances and  without  formal  higher 
education,  he  nevertlieless  becsme  one  of 
the  best-educated  men  of  our  time  in 
aerodynamics,  navigation,  metcoroloB>', 
and  space. 

Captain  Rickenbacker  was  completely 
dedicated  to  the  American  system  of 
private  enterprise.  He  believed  that  hu- 
man rights  and  property  rights  were  one 
and  inseparable,  and  he  was  convinced 
that  if  we  lost  one  we  would  lo.se  the 
otlier.  He  believed  in  rugged  individual- 
ism and  in  the  worth  and  dignity  of  the 
individual. 

Through  Eddie  Rickenbacker's  dynam- 
ic leadership  Eastern  Airlines  became 
one  of  the  t'uly  great  ti'ansportation  sys- 
tems in  modern  world  history.  He  was 
in  the  airline  business  to  perform  a  su- 
perior public  service  and  also  to  make  a 
profit  in  order  to  expand  and  improve 
that  ."service.  Eastern  today  employs  over 
35,000  men  and  women  with  an  luisur- 
passed  esprit  de  corps  and  dedication  to 
serving  the  public. 

Eddie  Rickenbacker  was  a  firm  believer 
in  God  as  the  Creator  and  Ruler  of  the 
Universe.  He  believed  in  the  destiny  of 
the  United  States  as  a  nation  tmder 
God,  and  he  felt  that  our  Nation  would 
prosper  and  grow  as  long  as  it  remained 
a  nation  imder  God. 

Capt.  Eddie  Rickenbacker  was  a  pa- 
triot serving  our  country  with  heroic 
distinction  in  time  of  war.  He  became  in 
World  Wrtr  I  one  of  the  world's  greatest 
aces,  destroying  in  aerial  combat  26  en- 
emy planes.  He  was  a  man  of  peace  who 
believed  that  peace  could  only  be 
achieved  through  maintaining  our  mili- 
tary strength  and  improving  our  science 
and  technology.  I  only  wish  that  America 
had  heeded  his  w  amings  about  air  power 
in  the  1920's  and  1930s.  Had  we  listened 
and  acted,  perhaps  we  could  have  avoided 
the  world's  most  destructive  and  tragic 
world  war. 

During  that  war,  Eddie  Rickenbacker 
again  served  his  country  with  superior 
dedication  and  incredible  courage,  call- 
ing upon  Ms  extensive  knowledge  of  tech- 
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nology  to  aid  our  Nation.  As  an  adviser 
to  the  President,  he  imdertook  with 
great  skill  special  missions  for  the  White 
House. 

The  United  States  is  a  greater  nation 
today  and  the  cause  of  freedom  is  more 
secure  around  the  world  because  of  the 
life  and  services  of  Capt.  Eddie  Ricken- 
backer, one  of  the  most  uncommon  men 
of  our  century. 

To  Mrs.  Rickenbacker,  to  his  sons  and 
the  entii-e  Rickenbacker  family  we  ex- 
tend our  sympathy  and  our  deepest  re- 
spect to  the  memory  of  an  outstanding 
American  who  made  such  invaluable  con- 
tributions to  the  causes  of  freedom,  na- 
tional defense,  and  individual  dignity. 
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REPORTS  FROM  WASHINGTON 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Ms.  HOLTZMAN.  Mr.  Speaker,  as 
Members  of  the  House  of  Representa- 
tives we  have  been  called  upon  to  con- 
sider .nome  very  significant  issues  during 
these  Inst  6  montlxs.  This  week  I  am 
sending  out  my  second  newsletter  to  my 
constituents  to  report  on  these  issues,  on 
legislation  I  have  introduced,  and  on  fed- 
erally related  local  issues  in  which  I  have 
been  involved.  I  am  also  asking  my  con- 
stituents to  complete  a  questionnaire  on 
theJr  vi2ws  about  Watergate. 

At  this  time  I  would  like  to  insert  the 
full  text  of  my  newsletter: 
Lrz  HOLTZMAN — Repohts  From  Washington 

Dear  CoNSTiTtJENx:  There  Is  much  to  report 
sir.ce  my  first  newsletter.  It  has  been  partic- 
ularly gratifying  to  me  that  so  many  of  you 
really  care  about  -ft  hat  is  happening  In 
Washington.  Hundreds  of  you  have  tele- 
phoned, visited  my  District  Office  or  written 
to  let  me  know  how  you  feel  about  matters 
before  the  Congress  or  problems  in  the  Dis- 
trict. This  has  been  an  exciting  and  fruitful 
four  months,  and  I  would  like  to  report  some 
of   the   most    important   nev/s   to   you. 

SPEEDING    FEDERAL    CRIME    FIGHTING     FONDS    TO 
NEW  YOUK  CITY 

The  rising  crime  rate  affects  everyone  in 
our  District  lu  a  direct  and  personal  way. 
For  this  reason  I  feel  very  strongly  tliat  the 
Federal  Government  must  play  a  more  effec- 
tive role  in  helping  police  combat  crime. 

Last  month,  as  a  member  of  the  Judiciary 
Committee,  I  introduced  the  "Crime  Con- 
trol Revenue  Sharing  Act  of  1973"  (HJ?. 
8021)  to  replace  the  e.xistlng  Federal  crlme- 
r.glitlng  program.  My  bill  concentrated  fed- 
eral funds  In  high  crime  areas  like  New  York 
City  and  cut  the  red  tape  which  has  kept 
money  from  reaching  cities  quickly.  For  ex- 
ample, by  the  middle  of  1972  New  York  State 
spent  only  15%  of  the  funds  available  for 
fiscal  1972  and  56%  of  the  funds  for  fiscal 
1971. 

It  was  gratifying  to  me  that  the  House 
and  Senate  adopted  several  of  my  reforms. 

In  the  past  it  has  taken  as  much  as  one 
year  to  get  funds  from  Washington  to  New 
York  City.  Now  under  my  plan  states  must 
approve  city  requests  within  60  days.  Wash- 
ington must  approve  grants  within  90  days. 
States  will  also  be  encouraged  to  seek  Im- 
provements throughout  the  criminal  justice 
system  including  court  reform  and  tetter 
arrest  procedures. 

I  believe  these  iniprovemeuts  will  make 
the  federal  ciline-fighting  program  more 
effective.   For  example,   we   will   be   able   to 


look  for  ways  to  cut  police  paperwork  so 
that  police  can  spend  more  on-duty  time 
patrolling  the  streets. 

The  House  authorized  $1  billion  for  this 
program.  If  spent  wisely,  this  money  can 
begin  to  make  a  difference  In  our  fight 
against  crime. 

TAKING  PRESIDENT  TO  COUBT  TO  END 
CAMBODIA  BOMBHTO 

Few  Issues  have  evoked  a  stronger  response 
from  our  commimity  than  the  President's 
bombing  of  Cambodia. 

Because  I  was  so  disturbed  by  the  Presi- 
dent's actions,  which  as  a  lawyer  I  believe  to 

be  unconstitutional,  I  filed  suit  in  Brooklyn 
Federal  Court  to  end  the  bombing.  Three  Air 
Force  officers  who  had  been  flying  missions 
over  Cambodia  joined  the  suit.  This  was  the 
first  antl-Cambodla  bombing  suit  filed  in  the 
U.S. 

On  June  13.  in  a  landmark  decision,  Federal 
Judge  Orin  Judd  upheld  my  right  to  chal- 
lenge the  President's  bombing  operations.  I 
am  very  proud  that  because  of  my  action  and 
the  Courts  aeclsion,  never  again  will  a  Presi- 
dent be  able  to  begin  a  war  without  havliig 
to  answer  to  the  courts  and  the  Congress. 

In  my  suit  I  argued  that  under  the  Consti- 
tution, Congress  alone  can  declare  war  and 
raiie  armies.  We  have  not  declared  war  in 
Cambodia.  In  fact.  Congress  has  repeatedly 
and  specifically  expressed  its  opposition  to 
the  bombing. 

It  Is  disheartening  to  report  that  on  June 
29,  Congress  passed  a  l.iw  to  cut  off  funds  lor 
the  Cambodia  bombing  after  August  15.  Al- 
though this  vote  would  appear  to  be  a  vic- 
tory for  those  of  us  opposed  to  the  President's 
actions,  I  voted  to  end  the  bombing  Immedi- 
ately. I  believe  there  is  no  Justification  for 
contliniing  this  war  which  wastes  $4  million 
a  day  and  places  more  American  servicemen 
in  danger. 

I  have  continued  with  my  lawsuit  because 
I  still  believe  the  President's  bombing  is  un- 
constitutional since  a  majority  of  Congresii 
has  clearly  called  for  its  immediate  end. 

ENDING    ILLEGAL   CIA   ACTIVITIES 

Ail  of  US  are  troubled  by  reports  of  CI.\ 
involvement  in  domestic  law  enforcement. 
For  this  rea'5on.  I  am  pleased  to  report  that 
the  House  and  Senate  adopted  my  amend- 
ment barring  certain  domestic  CIA  actlvitie:. 
This  was  t!ie  first  congressional  action  slnco 
the  revelations  concerning  CIA  hivolvement 
in  the  Watergate  affair. 

Such  CIA  action  threatens  our  personal 
rights  and  the  Integrity  of  the  CIA  itself.  In 
New  York,  for  example,  it  was  disturbing  to 
learn  that  CIA  employees  have  been  training 
New  York  police  on  surveillance  techniques 
and  foreign  Intelligence  analysis.  My  amend- 
ments puts  an  end  to  such  activity. 

SCHOOL    UILK    PitOaKAM 

A  few  weelcs  ago  a  mother  told  me  that 
her  child  who  goes  to  P.S.  92  was  unable  to 
buy  milk  in  scliool  and  therefore  went  with- 
out milk  all  day. 

My  District  OlFioe  found  that  the  Federal 
government  provides  a  subsidy  which  en- 
titles aJl  element.-iry  school  children,  except 
those  who  participate  In  the  free  breakfast 
or  lunch  programs,  to  buy  milk  for  25  cents 
a  week. 

la  the  case  of  P.3.  92,  I  contacted  Com- 
munity Superintendent  Charles  Schonhaut 
who  promised  to  make  milk  available  to  chil- 
dren who  wish  to  buy  It. 

PROHIBITING      A      PRIVATE      AIRFIELD      AT      FLOYD 
BENNETT    FIELD 

Many  of  my  constituents  have  shared  with 
me  their  ooposltlon  to  building  a  clvUian  air- 
port at  Floyd  Bennett  Field.  This  airport 
V.  ould  bring  noise  and  air  pollution  and  would 
be  hazardous  to  air  traffic  and  the  sur- 
rounding area. 

I  am  very  pleased  to  report  that  on  tho 
fi::or  of  the  House  I  was  assured  that  iu> 
federal  funds  could  be  spent  to  develop  such 
an  airport. 
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You  may  also  be  Interested  to  know  that 
Congress  has  Just  appropriated  $6 J  million 
for  the  operation  of  Gateway  National  Park, 
and  that  planning  is  already  under  way  too 
for  this  park  at  the  Floyd  Bennett  Field 
.site — without  an  airport. 

MOKE  POLICE  FOE  SHEEPSHEAD  BAY 

My  ofHce  received  a  number  of  complaints 
about  Inadequate  police  co\«erage  in  the 
vicinity  of  P.S.  286,  Shellbank  Junior  High 
School,  and  Sheepshead  Bay  High  School. 
Working  with  the  Parents  Association  of 
P.S.  288,  I  contacted  Police  Commissioner 
Cawley.  Shortly  thereafter  the  police  assigned 
a  special  patrol  car  during  school  hours. 

A  NEW  FIRE  ENGINE  FOR  FLATBtTSH 

Until  last  May,  Ladder  Company  157  on 
Rogers  Avenue  had  been  operating  with  a  15- 
>ear-cdd  hook-and-ladder.  This  fire  engine 
broke  down  frequently  and  posed  an  unac- 
ceptable danger  to  the  men  of  the  Company 
and  to  Flatbush  residents. 

I  Joined  with  community  groups  to  ask 
Fire  Commissioner  Robert  Lowery  to  replace 
the  engine.  I  am  happy  to  report  that  Ladder 
Company  157  now  has  a  new  fire  engine, 
which  I  had  the  privilege  to  inspect  at  the 
South  Mid  wood  Residents  Association  Block 
Party. 

MAJOR  VOTES  IN  CONGRESS 

Increase  Social  Security  benefits  by 
5.66%— Yes. 

RoU  back  prices — Yes. 

End  seniority  system  for  choosing  commit- 
tee chairmen — Yes. 

Open  all  committee  meetings  to  the  pub- 
lic—Yes. 

Increase  services  to  older  Americans — Yes. 

Immediate  end  to  Cambodia  bombings 
Yes. 

Rollback  rents  and  stabilize  rents  under 
federal  controls — Yes. 

Allow  use  of  Highway  Trust  Fund  for 
Mass  Transit — Yes. 

Require  full  funding  of  school  child  nutri- 
tion program— Yes. 

Expand  Federal  Crime-Fighting  Program — 
Yes. 

Appropriate  $475,000  for  House  Internal 
Security  Committee — No. 

Extend  hospital  construction  and  other 
health  programs — ^Yes. 

Increase  and  expand  the  coverage  of  mini- 
mum wage — Yes. 

QUESTION  NAntE  ON  WATERGATS 

The  Watergate  revelations  are  of  profound 
concern  to  me.  The  Constitution  gives  the 
power  to  begin  impeachment  proceedings  to 
the  House  alone.  For  this  reason,  as  your 
Congresswoman,  I  would  welcome  your  views 
on  President  Nixon  and  the  Watergate 
break- In. 

(Answers  provided  for  yes.  no,  undecided] 

1.  Do  you  feel  that  President  Nixon — 

a.  Had  prior  knowledge  of  the  Watergate 
break-in? 

b.  Participated  in  the  Watergate  cover-up? 

2.  Do  you  feel  that  President  Nixon  should 
be  Impeached — 

a.  If  investigation  reveals  he  had  prior 
knowledge  of  the  Watergate  break-In? 

b.  If  investigation  reveals  he  participated 
In  the  Watergate  cover-up? 

c.  Because  of  the  alleged  illegal  spying, 
wiretapping  and  other  activities  of  Ills  staff? 

3.  Do  you  think  President  Nixon  should 
resign? 

4.  Do  you  think  that  the  Media  Is  paying 
too  much  attention  to  the  Watergate  in- 
vestigations? 

I  hope  that  you  wUl  continue  to  WTite  to 
me  about  Issues  of  concern  to  you  and  that 
you  wUl  get  in  touch  with  my  office  if  we  can 
be  of  help.  I  wish  you  and  your  famUy  an 
enjoyable  summer  and  look  forward  to 
CXIX 1642— Part  20 
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reporting   to   you    again    in   the   early    fall. 
Sincerely, 

Elizabeth  Holtkmaw, 

Metfiber  of  Congress. 


TRAINING  DOGS  FOR  POLICE  WORK 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25.  1973 
Mr.  CARTER.  Mr.  Speaker,  law  en- 
forcement has  undergone  a  number  of 
changes  in  recent  years.  PoUce  academies 
are  graduating  increasing  numbers  of 
cadets,  each  well  trained  in  the  science 
of  police  work.  These  rookies  have  con- 
tributed greatly  to  the  efficiency  of  local 
police  departments  through  their  great 
knowledge  of  sophisticated  crime  detec- 
tion techniques. 

I  offer  for  the  consideration  of  my  col- 
leagues in  the  House  an  article  which 
recently  appeared  in  the  Adair  County, 
Ky.  News.  Tliis  report  deals  with  the 
method  of  "dog  miming"  taught  by  Adair 
County  Deputy  Sheriff  W.  O.  "Candy" 
Mann.  'While  I  feel  Deputy  Mann  should 
be  commended  for  his  interest  in  scien- 
tific endeavors,  I  hesitate  to  endorse  his 
method,  since  I  once  had  a  patient  who 
lost  an  ear  practicing  Pi'ofessor  Mann's 
tactics.  The  article  follows : 
'Candy"  Mann  Describes  "Dog  Running" 
(By  Fred  Lawrence) 

Your're  selling  Girl  Scout  cookies  door  to 
door.  You  walk  into  a  yard  that  looks  about 
the  same  as  any  other.  Then,  suddenly,  a 
three  foot  high,  100  pound  German  Shepherd 
that's  all  fangs  and  claws  comes  streaking 
around  the  corner  with  an  I'm-going-to- 
have-you-for-dinner  look  in  his  eyes. 

What  do  you  do?  Die  of  heart  failure  on 
the  spot?  Drops  your  cookies  and  run  the 
mile  in  world  record  time?  Or  do  you  get 
down  on  all  fours  and  charge  the  dog  head 
on? 

Well,  if  you're  Adair  County  Deputy  Sheriff 
Wilbur  Orville  "Candy"  Mann,  you  meet  the 
dog  on  all  fours.  And  for  hhu,  anyway,  this 
method  always  results  in  the  dog  turning 
tail  and  running  away. 

This  method  of  defending  ones  self  from 
dogs  requires  no  technique,  said  "Candy" 
Mann,  "The  nerve  to  do  it  is  the  main  thing." 

"Candy"  Mann  described  his  method  of 
"dog  running,"  as  he  called  it,  by  saying, 
"The  only  way  I  do  it  is,  if  I  start  toward 
a  house  and  a  dog  starts  toward  me.  never 
run.  If  you  run  you  will  always  get  bit. 
You  let  the  dog  get  pretty  close  and  take  off 
your  hat,  then  get  do«'n  on  all  fours  and 
start  growling  and  waving  the  hat." 

Every  dog  has  run  away  so  far,  he  said. 
He  added,  "I  leave  them  under  the  house 
growling  at  me."  That's  why,  he  said,  "they 
send  me  to  serve  papers  when  tliere  is  a  mean 
dog  at  the  bouse." 

"Candy"  Mann  said  he  is  currently  train- 
ing Sheriff  Joe  England  to  chase  dogs  and 
that  England  has  run  a  couple.  He  said  that 
Deputy  Sheriff  Bill  Ballou  was  afraid  to  take 
the  training  because  Ballou  is  afraid  of  dogs 
and  snakes. 

Any  other  police  or  law  enforcement  agent 
can  receive  training  in  dog  running  from 
"Candy"  Mann.  He  will  even  go  to  a  Uni- 
versity or  police  academy  and  give  instruc- 
tion and  advice  on  dog  running. 

Tlie  method  of  dog  running  "Candy"  Mann 
uses  was  not  an  original  idea  of  his.  He 
.°ald  he  had  heard  about  it  for  a  while  be- 
fore be  tried  it.  "I  did  it  tlie  first  time  years 
ago  In  Dayton,  Ohio,  on  a  bet,"  be  said.  It 
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worked  and  he  has  been  doing  it  ever  since. 

He  said  he  bad  no  idea  bow  many  dogs  he 
had  run  during  his  7',2  years  as  a  deputy 
sheriff,  but  "Fve  never  been  bitten." 

Also,  he  said  he  does  not  know  why  the 
method  works,  but  It  works  on  any  kind  of 
dog,  he  said.  "I've  run  any  kind  of  dog  there 
Is  la  Adair  County,"  he  said. 

"Not  being  afraid  of  the  dog  is  the  main 
thing,"  he  said.  "If  you  run  or  even  think  of 
running,  youll  get  bitten.  You've  got  to  Just 
keep  going  toward  them." 

But,  Candy  Mann  said,  "you  feel  kind  of 
funny  doing  It."  No  doubt,  though,  most  peo- 
ple would  rather  feel  funny,  then  feel  a  dog's 
fangs  in  their  leg. 

So.  the  next  time  you  are  out  selling  Girl 
Scout  cookies  and  you  come  to  a  house  that 
looks  about  the  same  as  any  other,  but  has  a 
big  vicious  dog  that  wants  you  for  bis  lunch, 
you  needn't  have  heart  failure  or  try  to  set 
a  world  record  for  the  mile.  Just  get  down  on 
all  fours  and  charge  the  dog  head  on  growl- 
ing as  mean  as  you  can. 

And  if  that  doesnt  work,  start  canylng  a 
shot  gun ! 


EN\TRONMENTAL  BL.\C: 
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HON.  BELLA  S.  ABZUG 

or    NtW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Ms.  ABZUG.  Mr.  Speaker,  I  wish  to 
draw  to  the  attention  of  my  colleagues 
an  article  published  in  Steel  Labor,  the 
newspaper  of  the  United  Steelworkers 
of  America.  The  American  steel  industry 
has  been  cited  as  the  Nation's  worst  pol- 
luter, and  often  strict  controls  of  ttiis  pol- 
lution pose  the  prospect  of  layoffs.  Many 
times  this  possibility  is  exaggerated  b.v 
the  individual  company,  leading  workers 
to  believe  that  clean  air  or  water  nec- 
essarily means  unemployment.  Fortu- 
nately, steelworkers  have  withstood  this 
empty  threat.  They  have  become  increas- 
ingly aware  of  the  quality  of  air  and  wa- 
ter and  adamant  in  the  enforcement  of 
stricter  pollution  laws.  The  following 
article  "Steelworkers  Say  'No"  to  Envi- 
ronmental Blackmail."  deals  specifically 
with  t^i^is  situation:  how  the  American 
steel  industry  lags  far  behind  in  control- 
ling air  and  water  pollution;  how  unions 
campaign  to  minimize  or  prevent  the 
predicted  job  loss;  how  the  workers 
themselves  organize  and  actively  partici- 
pate in  pollution  control. 

Tlie  article  follows : 

Sttzlworkers  Sat  "No"  to  Envibommentai. 
Blackmail, 

marietta:  cle\n  air — and  jobs 
'"What  has  taken  place  In  Marietta  is  a  les- 
son that  all  America  should  learn  and  not 
forget.  Today,  Marietta  has  cleaner  air. 
Union  Carbide  has  greatly  reduced  its  air  pol- 
lution. And  not  a  single  Job  was  lost  be- 
cause of  the  air  pollution  control  program!" 
That's  the  essence  of  a  recent  feature  art- 
icle in  "Focus,"  a  publication  of  the  Ohio 
AFL-CIO.  It's  a  story  of  attempted  "environ- 
mental blackmail"  and  what  happened  when 
workers  stood  firmly  against  the  threat. 

Some  1 ,400  workers  at  Union  Carbide's  plas- 
tics and  ferroalloys  plant,  on  the  banks  of 
the  Ohio  River  in  Marietta.  Ohio,  are  repre- 
sented by  USWA  Local  14976,  whose  president 
is  Dale  Hendershot,  and  Oil,  Chemical  & 
Atomic  Workers  Local  3-639.  Both  locals  were 
deeply  involved  in  the  controversy  which 
arose  in  January.  1971,  when  the  federal  En- 
vironmental Protection  Agency  ordered  the 
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company  to  clean  up  the  air  pollution  from 
the  power  plant  supplying  energy  for  Ita  huge 
ferroalloy  fximaces. 

Sulfur  dioxide  pollution,  the  government 
said,  must  be  reduced  by  40  per  cent  by  Oct. 
20  of  that  year  and  by  70  per  cent  no  later 
than  April  of  1972.  Deadlines  of  September, 
1971,  and  March,  1973  were  established  to 
cut  fly  ash  pollution  by  23  per  cent  and  50 
per  cent. 

"One  of  the  most  significant  develop- 
ments ...  In  the  last  half  decade  has  been 
the  Increased  awareness  and  concern  of  work- 
ing people  about  the  quality  of  air  and 
water,"  states  the  "Focus"  article,  adding, 
however,  that  It  Is  wh?n  antl-poUutlon  laws 
are  implemented  that  "the  squeeze"  begins 
to  be  applied. 

On  Jan.  11,  1971.  Union  Carbide  declared 
the  deadlines  were  unrealistic.  If  the  gov- 
ernment insisted  they  be  met,  the  company 
said,  some  operations  would  have  to  be  shut 
down,  laying  off  625  workers.  "Shock  waves 
of  the  announcement,"  said  "Focus,"  began 
in  Marietta  and  traveled  east  and  west  to 
both  coasts." 

Ralph  Nader  called  the  company  state- 
ment "unnecessary,  unjustified,  and  un- 
conscionable." Congressmen  attacked  It  as 
"economic  and  environmental  blackmail." 
Sen.  Edmund  Muskle  ordered  a  Senate  Inves- 
tigation. Just  as  importantly,  in  spite  of 
some  feeling  that  perhaps  the  conipany  was 
right  .  .  .  maybe  the  standards  were  too 
rigid,    the    unions   held    firm. 

"One  union  president  In  the  plant,"  ac- 
cording to  "POCU.S,"  said  several  approaches 
were  made  asking  him  to  appeal  to  govern- 
mental agencies  for  an  extension  of  the 
deadlines.  We  called  a  meetUig  of  the  mem- 
bers and  laid  it  on  the  line  for  them,'  said 
the  local  president.  'He  had  a  vote  that 
night  and  it  was  overwhelmingly  in  support 
of  the  local  union  to  keep  Insisting  the  com- 
pany accept  its  responsibility  to  clean  up  the 
air,  layoffs  or  not."  " 

"It's  been  over  two  years  since  that  con- 
troversy surfaced,"  the  article  said,  noting 
that  no  Job  layoffs  occurred.  Instead,  the 
company  reports  that  It  spent  more  than 
$16  million  on  air  pollution  control  equip- 
ment In  recent  years.  It  also  began  buying 
more  low-sulfur  coal  for  its  power  plant  gen- 
erators. Company  charts  show  that  fly  ash 
emissions  have  been  reduced  more  than  90 
per  cent  since  1970  and  that  sulfur  dioxide 
discharges  are  down  almost  40  per  cent. 

Although  the  company  Is  stUl  spending 
large  amounts  of  money  for  a  conttoulng 
jKJllutlon  control  program,  the  plant  man- 
ager said  that  the  Marietta  facility  Is  once 
again  operating  at  a  profit.  The  crisis 
"brought  about  an  increased  awareness  In 
this  plant  by  both  management  and  workers. 
And  this  Increased  awareness  has  resulted 
in  more  efficient  operations  here,"  he  said, 
calling  the  current  job  outlook  "at  Its  high- 
est level." 

"Now,"  concludes  the  "Focus"  article, 
"other  polluters  along  the  Ohio  River — and 
throughout  Ohio  and  the  nation — should 
get  down  to  a  serious  approach  towards  end- 
ing pollution.  Then  we'll  all  be  able  to 
breathe  a  little  easier!" 

The  American  steel  Indu.'^try  "lags  far  be- 
hind what  Is  legally  required  and  tech- 
nologically feasible"  In  controlling  air  and 
water  pollution  from  Its  mills,  the  environ- 
mental Impact  of  which  ranges  from  "neg- 
ligible to  devastating,"  concludes  a  recent 
study  by  the  Council  on  Economic  Priorities, 
a  New  York-based  group  which  describes 
Itself  as  "A  non-profit  organization  dedicated 
to  analyzing  the  performance  of  U.S.  cor- 
porations." The  study  found  that  "steel  has 
only  begun  to  make  a  dent  on  its  environ- 
mental problems." 

The  521-page  report,  released  on  May  21, 
covers  47  major  plants  of  seven  of  the  na- 
tion's      largest       steelmakers — U.S.       Steel, 

Bethlehem,  Republic  National,  Jones  & 
Laughlin,  Armco,  and  Inland.  This  mill-by- 
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mill  analysis,  the  report  stated,  "Indicates 
that  there  Is  no  steel  mill  operated  by  a  ma- 
jor steel  producer  which  will  be  closed  in 
the  next  few  years  solely  because  pollution 
control  costs  have  rendered  it  unprofitable." 

It  did  find,  however,  that  the  lifespans  of 
a  few  marginal  plants  might  be  shortened  by 
the  necessity  of  meeting  pollution  standards. 
Listed  were  an  Armco  plant  in  Hamilton, 
Ohio,  a  Republic  mill  In  Youngstown,  Ohio, 
and  U.S.  Steel  properties  In  Youngstown, 
in  Provo,  Utah,  and  in  Duluth,  Minn. — some 
of  which  already  have  been  partially  phased 
out. 

The  Council,  which  found  vast  differences 
in  the  degree  of  pollution  control  at  the  47 
properties  surveyed,  noted  that  anti-pollu- 
tion lawsuits  or  enforcement  actions  by  gov- 
ernment agencief  are  pending  against  40 
of  them. 

STEEL     INDUSTRY,     AHl,      WATER     POLLUTION 
"NEGLIGIBLE   TO   DEVASTATING"    IN    IMPACT 

National  Steel  Corporation  was  cited  as 
the  worst  polluter  of  the  air;  Republic,  as 
the  worst  water  polluter.  At  the  same  time, 
U.S.  Steel,  was  described  as  "far  and  away 
the  largest  gross  air  polluter"  and  its  Gary 
(Ind.)  Works  as  the  worst  air  polluting  mill 
in  the  study,  spewing  out  22,000  pounds  of 
emlsalons  an  hour,  which  are  responsible  for 
40  per  cent  of  the  city's  soot  and  dust  pollu- 
tion. U.S.  Steel,  of  course.  Is  the  country's 
largest  steel  producer. 

Compared  on  more  than  a  score  of  specific 
pollutants,  the  seven  companies  were  rated 
as  follows  In  terms  of  particulate  emissions 
per  ton  of  steel  produced:  Armco,  4.2  lbs.; 
Bethlehem,  6.6  lbs.;  Inland.  6.7  lbs.;  Repub- 
lic, 8.2  lbs.;  J&L,  8.9  lbs.;  U.S  Steel,  10.8  lbs.; 
and  National,  21.9  lbs. 

Much  of  Armco's  capacity,  making  exten.slve 
use  of  electric  furnaces,  is  either  new  or  re- 
cently rehabilitated.  Its  small  Sand  Springs, 
Okla.,  plant,  which  emits  a  total  of  25  pounds 
of  soot  an  hour — less  than  one  per  cent  of 
the  area's  pollution — was  cited  as  an  exam- 
ple of  cleanup  possibilities.  The  company 
also  was  praised  for  extensive  water  recycling 
at  some  plants,  although  It  was  criticized  for 
such  things  as  oil  discharges  at  others. 

Besides  U.S.  Steel's  Gary  Works,  the  CEP 
study  lists  National  Steel's  Welrton  (W.  Va.) 
Works  and  U.S.  Steel's  plants  in  Birmingham, 
Ala.,  and  Clalrton,  Pa.,  among  the  "most  air- 
polluting  mills."  The  Clalrton  Works  was 
called  "the  second  largest  sulfur  dioxide  pol- 
luter In  the  study,"  topped  only  by  National. 
"No  major  steel  producer  emerged  with  an 
overall  good  record  In  water  pollution  con- 
trol," the  research  group  stated,  noting  that 
Republic's  "distinctively  poor  water  pollu- 
tion record"  resulted  largely  from  Its  "  abys- 
mal water  pollution  controls"  at  foxir  mUls 
In  northeastern  Ohio — In  Canton,  Masslllon, 
Warren,  and  Youngstown. 

Also  listed  among  the  worst  water-pol- 
luting plants  were  those  of  Bethlehem  Steel 
at  Johnstown,  Pa.,  and  J&L  at  Aliquippa, 
Pa.  The  report  found  Bethlehem's  Sparrows 
Point,  Md.  plant  "a  very  heavy  polluter,  the 
worst  in  the  study  for  arsenic  (324  pounds  a 
day)  and  cyanide  (5,469  pounds  a  day) ."  The 
poisons  have  killed  fish  a  mile  out  Into 
Chesapeake  Bay,  the  report  notes.  The  CEP 
found  that  11  plants,  on  the  other  hand. 
Including  seven  of  U.S.  Steel's,  di-scharge 
water  freer  of  su.spended  solids  than  the 
water  taken  in. 

Willie  spokesmen  for  the  Industry  ad- 
mitted that  the  CEP  report  was  Impressive 
in  its  comprehen.siveness,  they  complained 
that  some  of  the  data  was  outdated  and  not 
reflective  of  recent  or  pending  pollution  con- 
trol improvements.  The  Council,  which  began 
Its  study  In  February,  1972,  noted  that  steel 
was  the  only  one  of  several  Industries  studied 
which  refused  to  cooperate  In  providing  In- 
formation. After  being  turned  down  by  all 
the  companies  in  Its  original  request  for  data, 
the  CEP   turned   to  statistics   from   various 

government  agencies  and  other  published 

studies  in  compiling  Its  report. 
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Accepting  as  accurate  the  estimate  of  the 
federal  government's  Council  on  Environ- 
mental Quality  that  pollution  control 
measures  still  needed  will  cost  the  Industry 
about  $2.8  billion,  the  CEP  study  stated  that 
the  companies  could  meet  the  cost  of  com- 
pliance with  price  increases  of  about  l.i 
per  cent  per  year  over  a  five-year  period — 
an  amount.  It  said,  which  would  boost  the 
cost  of  a  large  car  by  only  about  $5. 

On  May  10,  U.S.  Steel  set  off  a  round  of 
price  Increases  in  the  industry  with  its  an- 
nouncement of  boosts  averaging  4.8  per  cent 
on  sheet  and  strip  products,  which  account 
for  some  40  per  cent  of  the  Industry's  ship- 
ments. Slated  to  go  into  effect  In  mid-June, 
the  price  hikes  were  cancelled  In  the  wake  of 
the  new  Nixon  60-day  price  freeze,  an- 
nounced Jtist  prior  to  that  time. 

The  Industry,  which  estimates  that  It 
spent  $201.8  million  on  environmental  con- 
trol In  1972,  criticized  as  being  too  low  the 
CEP  estimate  of  price  hikes  needed  to  cover 
future  pollution  control  costs.  One  steel- 
maker said  its  own  estimate  would  be  about 
double  that  of  the  Council.  The  CEP  study 
did  concede  that  the  Industry  "might  have 
cau.se  to  worry  about  Its  financial  position" 
In  the  light  of  Its  low  profltabillty  In  recent 
years.  Last  year,  however,  was  a  much  bet- 
ter year  than  1971  for  steel.  A  USWA  Research 
Department  compilation  of  net  profits  for 
23  major  producers  showed  a  gain  of  37.4 
per  cent — from  $521.1  million  in  1971  to 
*715.9  million  in  1972. 

While  President  John  P.  Roche  of  the 
American  Iron  and  Steel  Institute  has  stated 
that  the  industry  "Is  moving  as  rapidly  as 
pos.sible  to  meet  its  environmental  quality 
goals,  despite  the  enormous  financial  burden 
that  the  task  Imposes,"  lengthy  legal  battles 
brought  by  government  agencies  and  other 
groups  often  seem  to  have  been  necessary  to 
produce  company  action. 

The  city  of  Gary,  for  example,  has  long 
pressed  for  pollution  control  by  U.S.  Steel, 
which  has  claimed  a  lack  of  technology  nec- 
essary to  meet  certain  government  deadlines. 
Over  a  year  ago.  a  Superior  Court  judge 
sternly  rebuked  the  company  and,  on  April 
18,  1973,  the  Environmental  Protection 
Agency  l.ssued  the  Gary  Works  and  the  Uni- 
versal Atlas  Cement  Division  a  notice  of 
violation,  citing  "21  different  sources  emit- 
ting over  70,000  tons  per  year  of  particulate 
matter."  The  company  also  was  recently 
charged  by  an  Allegheny  County  judge  with 
dragging  Its  feet  In  cleaning  up  the  Clalrton 
Coke  Works,  falling  to  live  up  to  a  consent 
order  it  had  agreed  to  almost  a  year  ago. 

The  CEP  study,  which  says  that  "com- 
mercially available  technology  could  elimi- 
nate better  than  90  per  cent  or  the  air  and 
water  pollution"  coming  from  steel  mills, 
notes  that  the  hidustry  also  faces  several  ma- 
jor solid  waste  problems,  including  those  a.';- 
soclftted  with  slag  dumping  and  the  disposal 
of  taconite  tailings.  The  Industry  has  made 
only  "token"  efforts  to  encourage  the  re- 
cycling of  the  metals  It  produces.  It  adds. 

JAMESTOWN:    TTNION   TO   SORT  FACT,   FICTION   IN 
MOST    RECENT    JOB    SCARE 

Johnstown,  Pa. — Bethlehem  Steel  Corp.'s 
announced  plans  to  replace  Its  existing  pri- 
mary steelmaklng  faculties  here  with  a  new 
electric  furnace  shop,  which  project  a  grad- 
ual reduction  in  employment  from  11.800  to 
7.100  workers,  will  be  thoroughly  Investigated 
by  a  Steering  Committee  of  USWA  local 
union  presidents,  under  the  direction  of  Dis- 
trict 15  Director  Joseph  Odorclch.  LlaLson 
with  the  Congress,  state  legislature,  and  key 
government  agencies  also  will  be  established 
early  In  the  union's  campaign  to  mlnlmii;e 
or  prevent  job  loss. 

Similar  scares  have  been  occurring  at  the 
Johnstown  Works,  according  to  some  union- 
ists, "for  as  long  as  any  of  us  can  remember." 
The  union  sees  the  need,  therefore,  of  delving 
deeply  Into  the  facts  of  the  situation  before 
taking  action,  so  as  to  be  able  to  deal  most 
efleciively  witli  the  problem. 
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The  June  13  Bethlehem  announcement,  re- 
leased to  the  news  media  prior  to  a  meeting 
of  local  management  with  USWA  local  union 
officials  and  staffmen,  call  for  the  electric 
furnace  shop  to  be  operational  by  1977,  wltb 
4.700  Jobs  a  the  plant  being  phased  out  be- 
tween the  latter  part  of  1974  and  that  time. 
Tlie  company  projects  an  eventual  decline  of 
over  56  per  cent  In  Ingot  capacity  at  the 
Johnstown  facility,  with  the  gradual  phase 
out  of  three  blast  furnaces,  eight  open 
hearths,  three  coke  batteries,  one  two- 
strand  sinter  plant,  the  plate  mills,  some  of 
the  bar  facilities,  and  a  portion  of  the  rod 
operation. 

While  Bethlehem  said  that  the  timing  of 
un  intensive  study  of  the  Johnstown  plant 
and  the  decision  to  close  down  certain  op- 
erations were  determined  by  pollution  con- 
trol requirements,  it  declared  that  "the  study 
would  have  been  undertaken  in  any  event 
and  the  general  conclusions,  except  for  the 
timing,  would  have  been  similar  because  of 
other  considerations." 

"Even  if  Bethlehem  equipped  all  existing 
pl<\nt  production  facilities  with  pollution 
control  devices  capable  of  meeting  existing 
and  proposed  environmental  standards,"  the 

company  said,  "there  still  would  be  problems 

of  market  opportunities,  transportation, 
higher  product  quality  requirements,  and 
age,  location  and  physical  layout  of  the  plant 
which  would  affect  Its  future  character." 

The  bulk  of  the  Johnstown  workers,  at 
five  divisions  of  the  Bethlehem  plant,  are 
represented  by  USWA  Locals  2635,  2632,  2644, 
2633.  and  263\.  Locals  2734  and  3176  repre- 
sent workers  operating  and  servicing  Bethle- 
hem railroads,  and  the  company's  Coal  Mines 
Accounting  Department  Office  Is  under  con- 
tract with  USWA  Local  7400.  Johnstown  op- 
erations of  the  Standard  Slag  Co.,  whose  em- 
ployes are  members  of  USWA  Local  4280,  also 
could  be  affected  by  a  large-scale  cutback  at 
Bethlehem,  believes  Subdistrict  Director  An- 
drew Koban. 

The  Steering  Committee  of  local  union 
representatives  will  attempt  to  sort  out  fact 
from  fiction  in  the  controversy,  as  a  basis 
for  appropriate  action.  Some  workers  see  the 
company  statement  as  a  ploy  to  try  to  stimu- 
late Increased  production,  reported  Mr.  Ko- 
ban. while  others  believe  Bethlehem's  pres- 
ent problems  are  due  to  its  failure  to  update 
equipment  over  the  years.  Already,  a  few 
state  officials  have  called  for  further  delay  in 
implementation  of  air  quality  standards,  al- 
though Bethlehem  earlier  was  given  a  two- 
year  extension  and  despite  company  cost 
estimates  which  Indicate  that  pollution  con- 
trol was  not  the  overriding  factor  in  its 
decision. 

Praising  the  "excellent  reputation  of  the 
area's  work  force,"  Bethlehem  has  pledged 
coc^jeration  with  the  community  In  finding 
substitute  job  opportunities  and  "has  in- 
structed Ita  industrial  development  person- 
nel to  seek  out  companies  which  might  be 
persuaded  to  establish  manufacturing  facili- 
ties here." 

In  probing  the  current  situation,  the 
USWA  committee  undoubtedly  will  main- 
tain a  healthy  skepticism.  However,  pledged 
to  work  with  those  parties  and  In  thoee 
directions  offering  workers  the  best  prospects 
for  brightening  a  seemingly  bleak  picture. 
It  will  act  on  Its  most  accurate  reading  of 
the  facts  in  the  case. 


HOUSING  NEEDN'T  DESTROY 
ENVIRONMENT 


EXTENSIONS  OF  REMARKS 

ingly  concerned  about  the  so-called 
urban  sprawl,  the  turning  of  farmland 
and  woodlands  into  concrete  pastures, 
the  devastation  of  natural  resources,  the 
mad  congestion,  the  pollution. 

As  Americans  become  more  affluent 
they  seek  more  room  for  themselves,  they 
want  better  houses,  they  want  peace  and 
quiet,  they  want  safety  and  tranquillity. 

They  move  outside  the  city,  engage  in 
a  daily  rat  race  of  commuting,  live  on 
small  unshaded  lots  with  little  or  no  pri- 
vacy from  their  next  door  neighbors. 

They  con  themselves  into  sasring  they 
are  happy;  that  they  have  found  the  an- 
swer; that  their  investment  was  a  wise 
one. 

Much  of  this  could  be  avoided  if  de- 
velopers made  an  effort  to  preserve  wood- 
lands, wildlife,  trees;  if  subdivisions  were 
planned  with  more  than  the  profit  mar- 
gin in  mind. 

In  my  district  in  New  Jersey,  a  new 
community  is  sprouting  in  the  south 
Jersey  pinelands  where  it  will  be  more 
convenient  to  walk  or  ride  a  bike  to  the 

store,  or  the  doctor's  office,  than  to  drive. 
There  will  be  lalces,  wild  flowers,  birds, 
outdoor  recreation.  A  biologist  marks 
wild  plants  and  they  are  saved  from  the 
bulldozer's  path,  moved  to  another  loca- 
tion where  they  will  be  enjoyed. 

Every  home  and  apartment  building 
will  touch  the  community's  "environ- 
mental commons,"  and  more  than  650 
acres  of  the  2,500  acres  involved  will  be 
open  ground,  to  preserve  the  natural  re- 
sources and  basic  geology  of  the  virgin 
land. 

The  new  community,  to  be  known  as 
Kings  Grant  is  already  under  construc- 
tion. I  have  visited  there,  and  I  have 
been  impressed  with  the  care  being  taken 
to  prevent  the  rape  of  this  beautiful  area 
simply  for  profit. 

King's  Grant  takes  its  name  from  the 
fact  that  King  James  IT  of  England  made 
the  grants  to  insure  English  settlement 
almost  300  years  ago  and  ownership  of 
the  tracts  have  come  down  directly  over 
the  years. 

Bill  Seltzer,  president  of  the  firm 
which  is  creating  King's  Grant,  should 
be  commended  for  the  imagination, 
thought  and  care  that  is  going  into  this 
new  community. 


THE  SUPREME  COURT 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  Jvly  25,  1973 

Mr.  PORSYTHE.  Mr.  Speaker,  like 

niany  Americans  I  am  becoming  increas- 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  25,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  I  insert 
my  July  25, 1973,  Washington  Report  en- 
titled "The  Supreme  Court,"  in  the 
Record,  as  follows: 

Thx  Sttpreme  Cotjkt 

Not  all  the  important  news  from  Washing- 
ton comes  from  the  President  or  the  Con- 
gress. Indeed,  several  recent  and  landmark 
decisions  of  the  U.S.  Supreme  Court  have 
mwe  impact  on  our  daily  lives  than  many 
Presidential  and  Congressional  actions. 

In  the  history  of  the  Nation  only  100  men 
have  sat  on  the  Supreme  Court,  but  these 
Justices,  as  these  decisions  remind  us.  In- 
fluence the  pattern  of  our  lives  in  impor- 
tant ways.  Presidents  are  aware  that  ap- 
pointments to  the  Supreme  Court  are  among 
their  most  important  actions. 
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With  controversial  decisions,  the  Supreme 
Court  In  this  recent  term  moved  generally, 
but  not  Invariably,  toward  a  more  conserva- 
tive posture.  The  often  divided  Court  set  a 
course  of  "Judicial  conservatism."  supported 
consistently  by  President  Nixon's  four  ap- 
pointees to  the  Court  (Burger.  Blackmun. 
Powen,  and  Rehnqulst)  who  voted  together 
on  70  percent  of  the  cases  heard.  Justices 
Marshall.  Douglas  and  Brennan,  who  also 
voted  together  70  percent  of  the  lime,  but 
often  as  dissenters,  were  the  "liberal  activ- 
ists" of  the  Court.  The  swing  Justices  (Pot- 
tor  and  White)  in  the  center  voted  most  of 
the  time  with  the  Nixon  appointees. 

The  Court  was  reading  the  election  re- 
turns, but,  as  with  the  abortion  decision,  it 
could  be  unpredictably  Independent.  The 
Court  often  struck  a  theme  of  national  unity, 
as  In  Its  Insistence  on  one  rule  of  law  for 
both  North  and  South  in  school  desegre- 
gation, but  Its  obscenity  decision  was  a 
triumph  for  states'  rights.  A  vast  Ideological 
gap  between  Justice  Douglas  on  the  left  and 
Justice  Rehnqulst  on  the  right  splits  the 
Court. 

OBSCENITT 

By  a  5-4  decision  the  Supreme  Court  re- 
wrote the  definition  of  obscenity.  Previously, 
material  could  be  obscene  only  if:  l)  its 
dominant  theme  considered  as  a  whole  ap- 
pealed to  prurient  Interests;  2)  It  was  pat- 
ently offensive  because  It  went  beyond  com- 
munity standards,  which  were  national,  not 
local  or  state  standards:  and  3)  was  utterly 
Without  redeeming  social  value.  By  the  new 
ruling,  the  definition  of  obscenity  covers 
any  work  "which  appeals  to  the  prurient 
interest  in  sex,  which  portrays  sexual  con- 
duct In  a  patently  offensive  way.  and  which. 
taken  as  a  whole,  does  not  have  serious 
Uterary,  artistic,  political,  or  scientific  value." 
No  longer  must  a  work  be  "utterly  without 
redeeming  social  value." 

Juries  applying  this  law  will  base  their  de- 
cisions on  what  is  offensive  by  the  local  com- 
munity viewpoint,  a  move  which  Is  likely  to 
promote  widely  differmg  decisions  In  differ- 
ent parts  of  the  country.  The  decision,  which 
wUl  almost  certainly  produce  much  new  liti- 
gation, will  pernUt  states  to  restrict  pornog- 
raphy to  a  greater  degree. 

ABORTION 

The  Court  struck  down  antl-abortlon  laws 
in  46  states  by  ruling,  7-2,  that  a  woman  may 
have  her  pregnancy  medicaUy  terminated 
without  restriction  during  the  first  13  weeks 
and  under  state  health  regulations  for  the 
next  16  weeks.  Only  during  the  final  10 
weeks,  when  the  fetus  is  Judged  capable  of 
surviving  if  born,  may  state  laws  prohibit 
abortion. 

The  Justices  rejected  the  view  that  the 
fetus  becomes  a  person  upon  conception  and 
thereafter  enjoys  "the  right  to  live,"  and 
held  instead  that  a  pregnant  woman  has  a 
constitutional  right  of  privacy  that  extends 
to  the  termination  of  a  pregnancy. 

F&IVATE  SCHOOLS 

The  Court  by  a  6-3  decision  struck  down 
state  laws  designed  to  provide  direct  and  in- 
direct financial  .nsslstance  to  private  and 
parochial  schools.  The  Court  Invalidated  tax 
credits  and  reimbursements  of  a  share  of 
the  tuition  for  parents  and  direct  mainte- 
nance payments  to  private  and  parochial 
schools.  The  Court,  in  holding  that  such  laws 
viol.ated  the  constitutional  barriers  between 
church  and  state,  reversed  a  25-year  trend 
which  has  allowed  limited  assistance  like 
bus  service  and  sectilar  textbooks  for  paro- 
chial students.  The  result  of  this  decision  is 
to  preclude  the  furnishing  of  any  slgnt^ant 
amount  of  government  assistance  to  paro- 
chial schools. 

In  other  important  deci<>ions,  the  Supreme 
Court  upheld  betker  school  systems  for  richer 
communities,  decided  a  number  of  cases 
which  reflect  a  pattern  in  favor  of  stricter 
law  enforcement,  and  strongly  protected  the 
environment. 
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July  26,  1973 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  <Mr.  Metcalf). 


PRAYER 

Tlie  Chaplain,  the  Reverend  Edward 
L.  R.  El.son,  D.D.,  offered  the  following 
prayer: 

Eternal  God,  help  us  to  do  our  work 
better  every  day,  to  add  to  our  store  of 
knowledge  and  to  establish  a  warmer 
friendship  with  our  colleagues.  Each  day 
may  we  leani  more  of  self-mastei*y  and 
self-control.  Grant  unto  us  a  wiser  use 
of  pen  and  tongue  and  a  stronger  will 
for  righteous  judgment.  Save  us  from 
demanding  standards  in  others  which  we 
do  not  meet  In  ourselves  or  from  being 
very  easy  with  ourselves  and  very  hard 
on  others.  O  Lord,  be  to  us  an  ever-pres- 
ent help,  that  in  this  place  we  may  honor 
the  Nation  and  faithfully  serve  Thee.  At 

the  end  of  every  day  may  we  be  nearer  to 
Thee  than  when  the  day  began. 

We  pray  in  the  Redeemer's  name. 
Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Joui-nal  of  the  proceedings  of 
Wednesday,  July  25,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  John  R.  Ottina,  of  Cali- 
fornia. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  on  the  Executive 
Calendar,  under  Department  of  Health, 
Education,  and  Welfare,  will  be  stated. 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  R.  Ottina, 
of  California,  to  be  Commissioner  of 
Education. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ack 
unanimous  consent  that  the  President  be 
notified  about  this  confirmation  and 
others  preceding  it  for  which  unanimous 


con.sent  has  not  been  given  that  he  be 
notified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
busine.ss. 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Nos.  324,  325,  and  326. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EURATOM  COOPERATION  ACT 

The  bill  (S.  1993)  to  amend  the 
Euratora  Cooperation  Act  of  1958,  as 
amended,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatines  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5  of  the  Euratom  Cooperation  Act  of  1958, 
as  amended,  is  amended  by  deleting  the 
words  "two  hundred  fifteen  thou-sand  kilo- 
gram.? of  contained  uranium  235"  and  sub- 
stituting therefor  the  words  "an  amount  of 
contained  uranium  235  which  does  not  ex- 
ceed that  necessary  to  support  the  fuel  cycle 
of  power  reactors  located  within  the  Com- 
munity having  a  total  Installed  capacity 
of  thirty-five  thousand  megawatts  of  elec- 
tric energy,  together  with  twenty-five  thou- 
sand kilograms  of  contained  uranium  235 
for   other   purposes". 


McGEE  CREEK  RESERVOIR, 
OKLA. 

The  bUl  <S.  2075)  to  authorize  the  Sec- 
retary of  the  Interior  to  undertake  a 
feasibility  investigation  of  McGee  Creek 
Reservoir,  Okla.,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Interior  is  hereby  authorized 
to  engage  in  feasibility  studies  of  the  water 
resource  development  potential  of  the  McGee 
Creek  Reservoir  project  In  Atoka  County, 
Oklahoma. 


INTERVENTION    IN    POLITICAL    AF- 
FAIRS OF  FOREIGN  COUNTRIES 

The  bill  (S.  2239)  relating  to  lnter\'en- 
uig  in  and  influencing  the  political  af- 
fairs of  foreign  countries  or  political  sub- 
divisions thereof,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


America    in    Congress    assembled,    That   for 
purposes  of  this  Act — 

(1)  "election"  includes  general  election/?, 
special  elections,  primary  elections,  political 
conventions,  elections  by  public  bodies  (in- 
cluding elections  by  cabinets,  parliaments, 
and  congresses) ; 

(2)  "contribution"  includes  a  gift,  .sub- 
scription, loan,  advance,  or  deposit  of  money, 
or  anything  of  value,  and  Includes  a  con- 
tract, promise,  or  agreement  to  make  a  con- 
tribution whether  or  not  legally  enforce- 
able; 

(3)  "expenditure"  includes  a  payment, 
distribution,  loan,  advance,  deposit,  or  gift 
of  money,  or  anything  of  value,  and  Includes 
a  contract,  proml.se,  or  agreement  to  make 
an  expenditure  whether  or  not  legally  en- 
forceable; 

(4)  "public  office"  .shall  mean  any  office 
the  salary  for  which  Is  paid  from  public 
funds  from  any  foreign  government  or  politi- 
cal subdivision  thereof; 

(5)  "political  party"  includes  any  com- 
mittee, association,  or  organization  which  ac- 
cepts contributions  or  makes  expenditure'; 
for  the  pxirpose  of  influencing  or  attempt- 
ing to  influence  the  election  oi  candidates 
to  public  office;  and 

(6)  "agency  of  the  United  States"  means 
any  department,  agency,  wholly  owned  Gov- 
ernment corporation,  establishment,  or  In- 
strumentality of  the  United  States. 

Sec.  2.  It  Is  unlawful  for  any  citizen  or  reel- 
dent  of  the  United  States  to  offer  to  make, 
or  make,  a  contribution  to  any  agency  of  the 
United  States  or  officer,  employee,  or  agent 
of  the  United  States  for  the  purpose  of  in- 
fluencing the  outcome  of  an  election  for 
public  office  in  a  foreign  country. 

Sec.  3.  It  Is  unlawful  for  any  officer,  em- 
ployee, or  agent  of  the  United  States  (1) 
to  solicit  any  citizen  or  resident  of  the  Unit- 
ed States  to  contribute  to,  or  make  an  expen- 
diture In  support  of,  any  candidate  or  polit- 
ical party,  directly  or  Indirectly,  for  the  pur- 
pose of  Influencing  the  outcome  of  an  elec- 
tion for  public  office  in  a  foreign  country,  or 
(2)  to  accept  a  contribution  from  any  citizen 
or  resident  of  the  United  States  for  such 
purpose. 

Sec.  4.  Whoever  violates  any  provision  of 
this  Act  shall  be  fined  not  more  than  $10,- 
000  or  Imprisoned  not  more  than  five  years, 
or  both. 


LOOKING  TOWARD  ADJOURN- 
MENT SINE  DIE 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, we  have  a  great  deal  of  business 
to  get  done.  I  know  of  35  measures  pend- 
ing before  Congress  on  which  the  Pres- 
ident has  requested  action.  I  know  that 
there  are  more  than  that.  We  discussed 
23  yesterday  at  the  White  House. 

While  the  Senate  has  worked  vei-y 
hard,  and  so  has  the  other  body,  and 
I  know  that  we  are  engaged  In  doing 
the  very  best  we  can,  I  do  hope  that  we 
can  expedite  the  work  of  the  Senate  in 
every  way  and  that  Senators  will  all 
cooperate  and  recognize  that  if  we  have 
to  have  Saturday  sessions,  we  have  to 
have  them,  and  that  if  we  have  to  work 
vei-y  hard,  it  has  to  be  done. 

The  key  to  adjournment  this  year  is 
the  appropriation  bills,  and  the  key  to 
that  is  the  Defense  appropriation  bill 
wliich,  I  am  told,  the  other  body  will 
not  bring  up  until  September.  But  I  have 
spoken  to  others  in  the  joint  leadership 
and  we  would  all  like  to  be  able  to  get 
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out  of  here  by  the  end  of  October  if 
we  can. 

Mr.  President,  as  we  now  approach  the 
August  recess,  it  Is  natural  that  a  cer- 
tain dromomania  begins  to  set  in.  Dromo- 
niania  is  defined  as  an  excessive  longing 
for  travel. 

I  do  not  mean  to  imply  that  we  are 
dromomaniacs,  but  I  do  believe  that 
Members  of  Congress  need  a  rest.  They 
work  long  hours,  and  I  think  visitors  who 
come  here  see  that.  Our  interns,  when 
asked  what  impresses  them  most  about 
Congress,  generally  imply  that  they  had 
no  idea  we  work  so  hard. 

Having  stroked  ourselves  on  the  back 
with  self-praise — we  are  not  verecund — 
I  think,  nevertheless,  that  if  more  work 
remains,  we  must  work  harder  before 
we  can  indulge  our  dromomania. 

Mr.  MANSFIELD.  Mr.  President,  I 
was  interested  in  the  use  of  the  Senator's 
word  "stroked."  I  wonder  whether,  per- 
haps, the  minority  leader  could  not  pre- 
pare his  list  and  place  in  the  Record  the 
35  requests  of  the  President,  so  that  to- 
gether we  can  do  our  best  to  hasten  the 
passage  of  the  legislation  in  which  he  is 
so  much  interested. 

Mr.  SCOTT  of  Pennsylvania.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  at  the  end  of 
my  remarks  a  list  of  the  35  measures 
mentioned  by  the  President,  with  the 
understanding  that  they  will  not  be  all- 
inclusive,  but  that  they  will  represent 
the  importan'.  legislation  on  which  Con- 
gress can  work  its  will.  We  may  not  agree 
In  all  things  with  the  President,  but  I 
think  the  administration  is  entitled  to 
up  or  down  votes  on  them. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  material 
will  be  included  in  the  Senator's  remarks. 

The  list  is  as  follows: 

Among  many  administration  initiatives, 
the  following  were  discussed  in  a  recent  Re- 
publican leadership  meeting  with  the  Presi- 
dent. The  list  Is  not  inclusive  of  all  legisla- 
tion pending  in  Congress  and  of  Interest  to 
the  administration: 

1.  Manpower  Training. 

2.  LEAA. 

3.  Better  Commxtnitles. 

4.  Better  Schools. 

5.  Bicentennial  Reorganization. 

6.  Election  Reform  Commission. 

7.  DENR. 

8.  Legal  Services  Corporation. 

9.  Gas  Deregulation. 

10.  Alaska  Pipeline. 

11.  Deep  Water  Ports. 

12.  Trade  Reform. 

13.  Export  Administration. 

14.  Foreign  Assistance. 

15.  Pensions. 

16.  Heroin  Traffickhig  Act. 

17.  Capital  Punishment. 

18.  Criminal  Code  Reform. 

19.  Stockpile  Disposal. 

20.  Reorganization  Authority  Extension. 

21.  CIEP  Authority. 

22.  Unemployment  Compensation. 

23.  Flood  Disaster. 

24.  Toxic  Substances. 

25.  Safe  Drinking  Water. 

26.  Vocational  Rehabilitation. 

27.  Health  Maintenance  Organization. 

28.  Northeast  Railroad. 

29.  Federal  Aid  Highways. 

30.  Urban  Mass  Transit! 

31.  Par  Value. 

32.  POW  Tax  Relief. 

33.  Tax  Reform.  I 

34.  Farm  Bill. 

35.  Surface  Mining. 


TRANSACnON  OF  ROUTINE 
BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  business  of  not  to  exceed  30 
minutes. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  lor  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  S.   1560 

Mr.  MANSFIELD.  Mr.  President,  after 
talking  with  the  distinguished  Senator 
from  Ohio  (Mr.  Taft>,  who,  I  under- 
stand, can  and  does  speak  for  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits),  and  with  the  distinguished  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  .  I  ask 
unanimous  consent  that  the  "enate  take 
up  Calendar  No.  287.  o.  .C60  on  Tuesday 
morning  next  after  the  morning  busness 
and  that  at  that  time  tliere  be  a  time 
limitation  of  1  hour  o-.  the  bill.  2  hours 
on  the  Taft  substitute,  and  one-half  horn- 
on  other  amendments,  debatable  mo- 
tions, or  appeals,  and  that  this  agree- 
ment be  in  the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  will  be  in  the  usual  form. 

Mr.  TAFT.  Mr.  President,  I  did  not  ob- 
ject, and  the  agreement  is  entirely  satis- 
factory to  me.  I  would  reiterate  the  gen- 
eral indications  that  I  gave  yesterday  on 
the  floor  with  regard  to  S.  1560 — that  I 
expect  later  today  to  introduce  a  substi- 
tute for  S.  1560,  trying  to  direct  the 
emergency  employment  programs  more 
in  the  direction  of  special  areas  that 
have  unemployment  rates  historically 
and  that  immediately  indicate  the  need 
for  such  progiams,  not  to  the  exclusion  of 
including  manpower  programs  in  the 
public  sector  in  the  revenue-sharing  bill 
That  bill  will  be  Introduced  later  and 
will,  under  this  consent  agreement,  come 
up  on  Tuesday  for  consideration  of  the 
Senate. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TAFT.  I  yield. 

Ml-.  MANSFIELD.  Did  the  Senator 
state  when  he  would  offer  his  substitute? 

Mr.  TAFT.  I  expect  to  file  the  substi- 
tute today,  I  will  advise  the  majority 
leader,  and  to  have  it  in  the  Record.  I 
expect  to  have  it  submitted  later  today 
and  put  it  in  the  Record. 

Mr.  MANSFIELD.  Does  the  Senator 
anticipate  calling  it  up  on  Tuesday? 

Mr.  TAFT.  I  expect  to  call  it  "up  on 
Tuesday  next.  I  anticipate  filing  it  later 
today. 

Mr.  MANSFIELD.  I  thank  the  Senator. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  That,  effective  on  Tuesday.  July 
31,  1973,  at  the  end  of  the  morning  business. 


the  Senate  proceed  to  the  consideration  of 
S.  1560,  the  Emergency  Employment  Amend- 
ments of  1973,  and  that  debate  on  any 
amendment  (except  an  amendment  to  be 
offered  by  the  Senator  from  Ohio  (Mr.  Taft), 
on  which  there  shall  be  2  hours),  debatable 
motion  or  appeal  shall  be  limited  to  'j  hour, 
to  be  equally  divided  and  controlled  by  the 
mover  of  any  such  amendment  or  motion 
and  the  manager  of  the  bill:  Provided.  That 
in  the  event  the  manager  ol  the  bill  is  In 
favor  of  any  such  amendment  or  motion, 
the  time  in  opposition  thereto  sliall  be  con- 
trolled by  the  minority  leader  or  his  designee: 
Provided  further.  That  no  amendment  that 
i.>  not  germane  to  tlic  provisions  of  the  said 
bill  shall  be  received. 

Or.iered  further.  That  on  the  question  of 
th»^  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
majority  and  minority  leaders,  or  their  des- 
ignees: Provided,  That  the  said  leaders,  or 
either  of  them,  may,  from  the  time  vuider 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  de- 
batable motion  or  appeal. 

Mr.  JAVITS  subsequently  said:  Mr. 
President,  I  am  entirely  satisfied  with 
the  unanimous-consent  agreement  wliich 
the  majority  leader  has  proposed.  I  wish 
to  state  for  the  Record  that  that  fact  re- 
mained uncertain  at  the  moment  the 
unanimous-consent  request  was  made. 
And  for  the  information  of  the  Senate 
also  I  wi.sh  to  repeat  what  was  discussed 
in  respect  to  the  Manpower  Training 
Act  which  the  Senate  passed  by  an  over- 
whelming vote,  S.  1559. 

At  that  time,  we  said  we  would  do  our 
utmost  and  make  every  good-faith  ef- 
fort to  work  out  a  framework  for  this 
legislation — that  is.  the  Emergency  Em- 
ployment Act  and  the  Manpower  Train- 
ing Act — with  the  administration. 

We  are  doing  our  utmost  to  do  that. 
And  I  feel  that  the  Labor  Department 
is  also  doing  its  utmost  to  trj'  to  come  to 
a  reasonable  meeting  of  the  minds  on 
this  subject.  And  it  will  require  also  very 
important  consideration  on  the  merits 
that  we  have  talked  about — procedure 
and  so  forth — with  the  Members  of  the 
other  body. 

I  assure  the  Senate  that  is  the  reason 
for  setting  this  matter  over  until  Tues- 
day for  that  effort  to  be  made.  I  cannot 
give  the  Senate  any  information  as  to 
how  it  will  come  out  except  it  is  my  as- 
surance that  there  is  a  good  faith  effort 
in  that  regard,  and  there  is  the  utmost 
cooperation  on  the  part  of  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sena- 
tor from  Ohio  (Mr.  Taft)  ,  and  me  in  the 
hope  tliat  it  can  be  accomplished.  That 
is  the  reason  for  setting  the  matter  over 
for  a  few  days. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Metcalf  >  laid  before  the  Sen- 
ate the  following  communications  and 
letters,  which  were  referred  as  indicated: 
Proposed  Amendments  to  the  Budget.  1974. 

FOR  Department  of  the  Interior   (S.  Doc. 

No.  ) 

A  communication  from  the  President  of 
the  United  States,  transmitting  propo.«ed 
amendments  to  the  request  for  appropri- 
ations transmitted  in  the  budget  for  the 
fiscal  year  1974.  In  the  amoimt  of  $17,691,000. 
for  the  Department  of  the  Interior  (with  an 
aocompanyint;  paper) .  Referred  to  tlie  Com- 
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mittee  oa  Appropriations,  aud  ordered  to  be 

printed. 

PacposEO  Amendment  to  the  BrocET,  1974, 

FOR      THS      LGGISLATIVB      BKANCH       <S.      VOC. 

No.  ) 

A  comniuntcatlon  from  the  President  of  the 
United  States,  transmitting  proposed  amend- 
ments to  the  request  for  appropriations 
transmitted  In  the  budget  for  the  fiscal  year 
1974,  In  the  amount  of  824.306.010,  for  the 
legislative  branch  (with  an  accompanying 
paper).  Referred  to  the  Committee  on  Ap- 
propriations, and  ordered  to  be  printed. 
Report  of  N.\tional  Society  of  the  Daugu- 

TEBS     OF    THE    AMEHICAN    REVOLCTION 

A  letter  from  the  Secretary.  Smithsonian 
Institution,  trausmltting,  pursuant  to  law. 
a  report  of  tlie  National  Society  of  the 
Daughters  of  the  Anierlcan  Revolution,  for 
the  fiscal  year  ended  March  1,  1972  (with 
an  accompanying  report).  Referred  to  the 
Cooxoiittee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committee.s 
\ve!e  submitted : 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  Appropriations,  with  amendments: 

H.R.  8760.  An  act  making  appropriations 
for  the  Department  of  Tran.sportation  and 
related  agencies  for  the  fiscal  year  endinsj 
June  30.  1974,  and  for  other  purpcses  (Rept. 
No.  93-346). 

By  Mr.  PASTORE,  from  the  Committee  on 
Commerce,  without  amendment: 

S.  1841.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  for  one  year  with  respect  to 
certain  agreements  relating  to  the  broadcast- 
ing of  home  games  of  certain  professional 
athletic  teams  (Rept.  No.  93-347). 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  aud  Insular  Anairs,  with  an  amend- 
ment: 

S.  1341.  A  bill  to  provide  for  Qnanclng  the 
economic  development  of  Indians  and  Indian 
organizations,  and  for  other  purposes  (Rept. 
No.  93-348) . 

By  Mr.  PULBRIGHT.  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  1887.  A  bUl  to  provide  for  the  appoint- 
ment of  alternates  for  the  governors  of  the 
International  Monetary  Fund  and  of  the  In- 
ternational Bank  for  Reconstriictloa  and 
Development   (Rept.  No.  93-350). 


LAW  ENFORCEMENT  ASSISTANCE- 
CONFERENCE  REPORT  (S.  REPT. 
NO.    9J-349) 

Mr.  McCLELLAN.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.R.  8152)  to  amend  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  and  for  other  purposes,  and 
ask  that  it  be  printed. 

I  also  ask  that  a  summary  of  the  bill 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

The  simimary  is  as  follows: 

SUMM.^RY  OF  HJi.  8152  "Crime  Controi. 
Act  of  1973" 

The  Omnlbtis  Crime  Control  and  Safe 
Streets  Act  of  1968,  a.s  amended,  will  be 
amended  by  the  Crime  Control  Act  of  1973. 
The  following  is  a  summary  of  sections  of 
the  Act  which  have  been  changed: 

Part  A— Section  101— The  -troika"  sy.stem 
of  L£AA  administration  has  been  eliminated. 
All  admluifitrative  and  policy  authority  is 
now  vested  in  the  Administrator  of  LEAA. 
In  lieu  of  two  Associate  Administrators,  the 
amendment  provides  for  twx>  Deputy  Ad- 
ministrators. Oi^e  deputy  will  assist,  the  Ad- 


miiustrator  in  areas  of  policy  and  operations 
and  would  act  for  blm  In  his  absence  or 
incapacity,  and  the  second  will  be  respon- 
sible for  admin  intra  tiTC  raanagement  func- 
tions. 

Part  B — Section  203 — The  representative 
character  requirement  of  State  planning 
agencies  and  regional  planning  groups  has 
been  amended  to  include  permissible  rep- 
resentation of  citizen,  professional,  and  com- 
munity organizations.  It  la  new  also  a  re- 
quirement that  regional  planning  units  be 
composed  of  a  majority  of  locally  elected 
otficials. 

A  new  provision  has  been  added  to  sxib- 
scctlon  (d)  of  section  203  which  now  requires 
that  all  meetings  of  planning  units  at  which 
any  final  action  la  taken  on  a  State  plan 
or  application  for  funds  be  open  to  the 
public.  This  subsection  also  requires  public 
access  to  all  records  except  those  required  to 
be  kept  confidential  by  local.  State  or  Fed- 
eral law. 

Section  204 — Plamiius  grauu:  remain  at  90 
per  centum  of  Federal  fundlnc^,  except  that 
grani.s  to  regional  planning  units  may  be  up 
to  lOO  per  centum  Federal  funding.  The 
"soft  match"  has  been  eliminated,  and  there 
is  now  a  requirement  that  the  State  provide 
50  per  centum  of  the  local  share  of  "hard 
match."  Tills  match  provision  applies  retro- 
actively to  previous  year  planning  funds  not 
obligated. 

Si^rtion  205 — The  initial  Part  B  planning 
allocation  is  increased  from  $100,000  to 
$200,000  per  State  and  the  remaining  funds 
distributed  according  to  relative  population. 

Part  C— Section  301  (b)  ( 10)  has  been  added 
to  the  Act  to  provide  for  the  use  of  Part  C 
funds  I  both  block  and  discretionary)  for 
planning  grants  to  interstate  metropolitau 
regional  planning  units. 

Match  requirements  for  discretionary  and 
action  funds  have  been  decreased  from  25 
per  centum  to  10  per  centum,  except  for  con- 
struction which  remains  at  50  per  centtim. 
Match  must  be  appropriated  money  in  the 
aggregate.  In  the  case  of  a  grant  to  a  private 
non-profit  organization  such  an  organization 
may  provide  the  match.  Soft  match  was  also 
eliminated  with  regard  to  funds  made  avail- 
able under  Part  C  prior  to  July  1,  1973,  which 
have  not  been  obligated  (or  were  obligated 
and  later  deobllgated)  by  the  States  or  units 
of  g^^neral  local  government  in  making 
awards. 

Buy-In — There  have  been  changes  to  the 
"buy-in"  requirements  which  began  In  fiscal 
year  1973.  Certain  factors  must  be  noted. 

(1)  Buy-in  is  now  applicable  to  Part  B. 
However,  since  tlie  buy-In  only  applies  to 
local  funds  (40  percent  pass  through)  and 
because  all  local  funds  which  go  to  regional 
xmlts  can  be  awarded  without  match,  the  net 
dollar  eifect  of  the  buy-In  on  Part  B  plan- 
ning funds  wlU  be  small  (see  section  204). 

(2)  In  respect  to  Part  C  the  buy-In  previ- 
ously applied  to  the  required  pass  through 
funds  to  local  units  of  government.  In  per- 
centage terms  this  amoiuited  to  6.25  percent 
of  the  overall  match  requirement.  As  cur- 
rently amended,  the  buy-In  will  now  amotnit 
to  one-half  of  the  10  percent  cash  require- 
ment. Assuming  funding  levels  similar  to  fis- 
cal year  1973  this  is  actually  a  net  decrea.^e 
in  the  overaU  requirement.  However,  it  must 
be  noted  that  to  the  extent  local  construc- 
tion is  funded  from  Part  C  sources  the  buy- 
In  requirement  would  increase,  since  local 
construction  must  be  a  50  percent  match 
with  the  State  providing  one-half  of  that 
50  percent. 

(3)  Buy- In  is  not  applicable  to  Part  E  nor 
is  it  applicable  to  discretionary  grants.  Tbe 
retroactive  match  provisions  do  not  affect  the 
fl3cal  year  1973  buy-in  requlremeuta.  These 
requirements  must  still  be  met  "in  the  ag- 
gregate" and  apart  from  this  retroactive  pro- 
vision (see  section  523). 

Additional  Plan  Requirements — A.  Pro- 
cedures for  annual  plan  submission  by  units 
of  local  government  over  2aO,000  population 


for  approval  by  the  State  planning  agency 
in  whole  or  In  part. 

B.  Maintenance  and  stibmlsslon  of  reports 
and  data  as  the  Administration  or  Nation?! 
Institute  for  Law  Enforcement  and  Criminal 
Justice  may  require  to  evaluate  programs  im- 
der  this  title. 

C.  Funding  incentives  to  units  of  local 
govermneut  that  coordinate  or  combine  law 
enforcement  activities. 

D.  Procedures  so  that  applications  by  uMts 
of  general  local  government  shil!  be  approved 
or  disapproved  in  whole  or  In  part  within 
90  days.  It  sboiUd  be  noted  that  this  provi- 
sion is  Umited  to  appUcaUons  from  units  of 
local  government  aud  does  tiot  apply  to  other 
applicants. 

E.  Specific  comprehensive  requirements  in- 
cluding a  requirement  that  no  plan  be  ap- 
proved as  comprehensive  unless  It  Includes 
a  comprehensive  program  for  the  improve- 
ment of  Juvenile  Justice. 

Discretionary  Grants  may  now  be  made 
direcUy  to  private  non-profit  organizations. 
The  10  percent  hard  match  wiU  be  provided 
by  the  ncn-profit. 

State  Plan  Approval— The  Act  now  man- 
dates LEAA  to  approve  or  disapprove  a  State 
plan  within  90  days  after  receipt  of  the  plan. 
In  addition,  no  plan  is  to  be  approved  unless 
there  Is  a  findhig  by  the  Administration  that 
the  plan  reflects  a  determined  effort  to  im- 
prove the  quality  of  law  eru'orcement  and 
criminal  Justice  throughout  the  State. 

Part  D — Institute  Authority — There  is 
now  statutory  langitage  which  requires  that, 
the  National  Institute  of  Law  Enforcement 
and  Criminal  Justice  be  headed  by  a  Direc- 
tor appointed  by  the  Administrator.  The 
Institute  now  has  the  authority  to  assist  In 
the  development  of  and  support  of  programs 
for  the  training  of  law  enforcement  and  crim- 
inal Justice  personnel.  Training  to  be  per- 
formed under  this  authority  (which  Is  ac- 
tually the  former  section  407  regional  train- 
ing authority)  is  not  to  be  duplicative  of  the 
FBI  training  activities.  The  FBI  continues, 
under  section  404,  to  have  authority  to  con- 
duct its  local  and  State  training  programs. 
However,  this  is  now  limited  to  training  of 
police,  highway  patrol,  sheriffs,  and  their 
deputies,  but  this  authority  is  not  Intended 
to  deprive  the  Institute  of  its  training  as- 
sistance. Tliere  is  expected  to  be  cooperation 
between  the  FBI  and  the  Institute  in  re- 
gional training  programs. 

The  Institutes  authority  to  disseminate 
information  has  been  exparkded  to  include 
dissemination  of  Information  related  to  in- 
ternational law  enforcement  probl^iis.  The 
exercise  of  such  authority,  however,  must 
come  within  the  scope  of  International  lav/ 
enforcement  problems  such  as  skyjacking, 
drvig  abuse,  and  International  terrwism. 

The  Institute  must  within  three  jears  un- 
dertake a  detailed  national  survey  of  crimi- 
nal Ju.stice  personnel  needs  and  relate  the 
LEAA  programs  to  those  manpower  and 
training  reqxtirements.  Guidelines  thereafter 
must  be  developed  and  issued  by  the  Admi/i- 
istration  which  would  establish  priorities  for 
LEAA  Law  Enforcement  Education  and  mav;- 
power  programs. 

Evaluation  of  programs  and  projects  carried 
ovit  xmder  this  Act  also  becomes  a  function  of 
the  Institute.  Results  of  sucli  evaluations  are 
to  be  disseminated  to  SPA's  and  upon  request 
to  imits  of  general  local  government. 

Tlie  Institute  must  now  also  prepare  an 
annual  report  to  the  President,  CongrCos, 
SPA'S  and  upon  request  to  units  of  general 
local  government  regarding  research  and  de- 
velopment activities  and  its  own  trainin'^ 
activities. 

LEEP  Grants  and  Loans — In  order  to  kcpp 
pace  with  the  cost  of  living,  the  amount  of 
fund.5  that  may  be  provided  to  LEEP  students 
have  been  increased  to  $2,200  per  year 
(loans):  $250  per  academic  quarter  or  $400 
per  semester  (tuition,  books,  fees);  $65  pfr 
week  (internship  program) .  A  LEEP  recipier.t 
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no  longer  has  to  remain  with  the  same  law 
enforcement  agency  for  two  years  in  order 
to  be  eligible  for  cancellation  of  the  loan  un- 
der section  406(c). 

Prosecuting  Attorney  Training  Programs — 
Authority  to  strengthen  prosecutive  capabili- 
ties against  organized  crime  is  now  found  In 
section  407  rather  than  section  408.  Tliere  Is 
no  longer  a  section  408  and  former  section 
407  is  now  merged  In  the  Institute  authority. 
Part  E  has  been  amended  to  require  that 
plans  submitted  by  the  States  provide  for  the 
development  and  operation  of  narcotic  and 
alcoholism  treatment  programs.  The  Intent 
here  is  that  altho\igh  alcoholism  programs 
may  be  funded,  such  funding  should  not  be 
to  the  extent  that  it  would  interfere  or  re- 
duce the  funds  to  be  used  for  drug  treatment 
programs.  The  Administration  must  Issue 
guidelines  for  drug  treatment  programs  and 
coordinate  in  the  development  of  such  guide- 
lines with  SAODAP. 

The  State  must  now  provide  for  complete 
monitoring  of  the  progress  the  correctional 
system  to  Include  rate  of  prisoner  rehabilita- 
tion and  recidivism  rates.  Another  subsection 
requires  the  State  and  local  governments  to 
submit  annual  reports  "as  the  Administra- 
tion may  require." 

The  match  requirement  under  Part  E  now 
Is  the  same  as  under  Part  C  and  B 90  per- 
cent Federal  funding,  10  percent  hard  match 
provided  in  the  aggregate.  There  is  no  buy-lu 
provision  under  Part  E.  The  retroactive  pro- 
vision of  section  523  applies  to  Part  E  funds 
as  well. 

Part  E — Administrative  Provisions — Title 
6  of  the  U.S.C.  has  been  amended  so  that 
the  Associate  Administrators  are  deleted  and 
two  Deputy  Administrators  added.  Super- 
grades  have  been  increased  by  two. 

Section  508  has  been  amended  so  as  to 
preclude  the  Administration  from  using 
services,  equipment,  personnel,  or  facilities 
of  the  CIA. 

While  the  authorization  for  the  Adminis- 
tration to  transfer  fxinds  for  functions  re- 
lated to  bicentennial  activities  in  law  en- 
forcement was  not  granted,  the  conference 
report  indicates  that  individual  States  may 
transfer  funds  to  support  eligible  oicenten- 
nial  activities. 

International  Technical  Assistance  and 
Information  Dissemination — An  amendment 
to  section  515(b)  gives  the  Administrator 
authority  to  collect  and  disseminate  Infor- 
mation on  law  enforcement  outside  the 
United  States,  but  the  conference  report 
shows  that  such  Involvement  should  not  be 
extensive,  but  should  be  limited  to  matters 
In  the  nature  of  narcotics  interdiction,  sky- 
Jacking,  and  terrorism. 

Technical  assistance  and  cooperation  to 
international  agencies  in  matters  relating  to 
law  enforcement  and  criminal  justice  Is  also 
authorized. 

A  Non-Discri7iiination  Provision  has  been 
added  to  section  518.  This  provides  that  no 
person  on  the  ground  of  race,  color,  national 
origin,  or  sex  Is  to  be  excluded  from  the 
benefits  of  the  Act  or  subject  to  discrimina- 
tion. Provision  Is  made  for  a  governor  to  be 
advised  of  noncompliance.  If  within  a  rea- 
sonable time,  there  still  is  no  compliance,  the 
Administration  is  authorized  certain  en- 
forcement remedies:  Administrative  and 
court  remedies. 

Authorisation  and  Appropriation  Author- 
ity is  extended  through  FY  1976,  with  appro- 
priation authorized  for  FY  1974  and  1975  at 
$1  billion  each  year;  FY  1976  at  $1.25  billion. 
Comptroller  Generals  Record  Access — 
Specific  language  was  adopted  providing  for 
access  to  records  by  the  Comptroller  General. 
Security  and  Privacy  of  statistical  and  re- 
search information  provisions  have  been 
added  to  the  Act.  There  is  a  requirement 
that  criminal  history  information  shall  con- 
tain disposition  as  well  as  arrest  data  to  the 
maximum  extent  feasible.  An  individual  who 
believes  criminal  history  Information  con- 
cerning  him  in  an  automated  system  Is  in- 


accurate, incomplete  and  is  entitled  to  review 
such  Information  for  the  purpose  of  correc- 
tion. Guidelines  are  to  be  issued  to  provide 
the  safeguards  necessary  to  assure  security 
and  privacy. 

Surplns  Property  Authority — LEAA  now 
has  the  authority  to  donate  excess  or  sur- 
plus Federal  property  to  LEAA  grantees  to 
fulfill  property  requirements  of  criminal 
Justice  programs.  Title  to  such  property  will 
vest  In  the  grantee. 

Part  G — Definitions — Section  601  lias 
added  definitions  for: 

A.  Broadened  definition  of  law  enforce- 
ment to  include  prosecutorial  and  defender 
services. 

B.  The  term  "comprehensive." 

C.  The  term  "treatment"  defined  and  the 
conference  report  makes  it  clear  that  the 
definition  not  only  Includes  addictive  drugs, 
but  other  drugs  as  well. 

D.  Criminal   history   Information. 

Part  H — Criminal  Penalty  provisions  have 
been  expanded  to  include  endeavors  to  de- 
fraud, embezzle,  willfully  misapply,  or  steal 
LEAA  funds. 

Part  I — The  Attorney  General's  Report  on 
Federal  Law  Enforcement  and  Criminal 
Justice  activities  is  now  to  be  prepared 
every  two  years  rather  than  annually. 

Miscellaneoxis — The  words  "criminal  Jus- 
tice" have  been  added  after  "law  enforce- 
ment'  wherever  they  appear  througliout  the 
Act. 

Effective  Date  of  Act — The  Act  is  effective 
as  of  July  1,  1973.  However,  the  elimination 
of  the  "troika"  and  creation  of  the  Deputy 
Administrator  positions  Ijecomes  effective 
on  the  date  of  enactment. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  GOLDWATER,  from  the  Committee 
on  Armed  Services: 

J.  'William  Middendorf  II,  of  Connecticut, 
to  be  Under  Secretary  of  the  Navy. 

Tlie  above  nomination  was  reported 
with  the  recominendation  that  the 
nomination  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate. 

Mr.  CrOLDWATER.  Mr.  President,  as 
In  executive  session,  from  the  Commit- 
tee on  Armed  Services,  I  report  favor- 
ably the  nomination  of  Maj.  Gen.  Elvy 
lenton  Roberts  to  be  lieutenant  gen- 
eral in  the  Army;  Lt.  Gen.  Patrick 
Cassidy,  U.S.  Ajrniy,  to  be  retired  in  that 
grade;  Maj.  Gen.  Allen  Mitchell  Burdett, 
Jr.,  to  be  lieutenant  general  in  the  Army; 
Brig.  Gen.  'William  McGilvei"y  Buck  and 
Brig.  Gen.  Evan  Albert  Turnage  to  be- 
come major  generals  in  the  Army  Na- 
tional Guard;  and  Rear  Adm.  Oliver  H. 
Perry.  Jr.,  to  be  vice  admiral  as  Chair- 
man, Inter-American  Defense  Board.  I 
ask  that  these  names  be  placed  on  the 
Executive  Calendar. 

The  PRESIDING  OFFICER.  'W^ithout 
objection,  it  is  so  ordered. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

William  E.  Young,  of  Washington,  to  be  a 
member  of  the  National  Credit  Union  Board: 

David  Clan  Meeker,  Jr.,  of  Indiana,  to  be 
an  Assistant  Secretary  of  Housing  and  Urban 
Development; 

A.  A.  Sommer.  Jr..  of  Ohio,  to  be  a  member 
of  the  Securities  aud  Exchange  Commission; 
and 


Ray  Garrett.  Jr..  of  Illinois,  to  be  a  mem- 
ber of  the  Securities  and  Exchange  Commis- 
sion. 

Tlie  above  nominations  were  reported 
with  the  recommendation  that  the 
nominations  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate. 

By  Mr.  FULBRIGHT,  from  the  Committee 
on   Foreign   Relations,  without  reservation; 

Executive  L,  93d  Congress,  first  session,  the 
nmendment  to  article  61  of  the  Charter  of 
the  United  Nations  adopted  by  the  General 
As.sembly  of  the  United  Nations  on  Decem- 
ber 20.  1971  (Exec.  Rept.  No.  93-9). 

By  Mr.  HUGHES,  from  the  Committee  on 
Armed  Services: 

Gen.  John  D.  Ryan  (major  general.  Regu- 
lar .Mr  Force)  U.S.  Air  Force,  to  be  placed  on 
the  retired  list  in  the  grade  of  general. 

By  Mr.  JACKSON,  from  the  Committee  on 
Armed  Services: 

William  Egan  Colby,  of  Maryland,  to  be 
Director  of  Central  Intelligence! 

The  above  nomination  was  reported 
w  ith  the  recommendation  that  the  nomi- 
nation be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  request."^ 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BUCKLEY: 
S.  2254.  A  bill  to  provide  for  the  issuance 
of  a  .special  postage  stamp  in  commemoration 
of  the  life  and  work  of  Dr.  Elizabeth  Black- 
well,  Referred  to  the  Committee  on  Post 
OiTice  and  Civil  Service. 

By   Mr.   BEALL    (for  himself   and  Mr. 

MATHIA.S)  : 

S.  2255.  A  bUl  to  amend  the  Washington 
Are.)  Transit  Authority  Compact  to  require 
the  inclusion  of  rail  commuter  serrice  in 
the  mass  transit  plan,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUMPHREY: 

S.  2256.  A  bUl  for  the  relief  of  Mr.  Sunday 
.^labi.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  2257.  A  bill  to  require  the  Secretary  of 
the  Interior  to  compile  and  keep  current  a 
mineral  fuel  reserves  Inventory.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RIBICOFF: 

S.  2258.  A  bill  to  create  and  administer  a 
children's  trust  fund.  Referred  to  the  Com- 
mittee on  Finance. 

By   Mr.   BIBLE    (for  himself   and    Mr. 

C.ANNON)  : 
S.  2259.  A  bill  to  provide  for  the  dispo.sal 
of  certain  Federal  property  on  the  Newlands 
Project.  Nev..  and  for  other  purposes.  Re- 
ferred io  the  Committee  on  Interior  and 
Insular  .Affuir.<;. 

By    Mr.    HASKELL    (for   himself.   Mr. 
Humphrey.    Mr.    MErcALP.    and    Mr. 
Nelson) : 
S.  22G0.  A  bill  relating  to  the  authority  of 
the  Secretary  of  the  Interior  to  grant  rights- 
of-way  for  pipelines  under  the  Mineral  Leas- 
ing Act.  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fair.-t. 

By  Mr.  SAXBE: 
S.    2261.   A   bill   for    the   relief   of   George 
Krambotisasnos.  Referred  to  the  Committee 
on  the  Judiciary. 
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By  Mr.  PROXMIKE: 

S.  2262.  A  bill  to  amend  the  District  of 
Columbia  Minimum  Wage  Act  so  as  to  enable 
airline  employees  to  exchange  days  at  reg- 
ular r»tes  of  compensation,  and  for  other 
purposes.  Referred  to  Uie  Committee  on  the 
Disu-ict  of  Columbia. 
By  Mr.  TAFT: 

S.  2263.  A  bill  to  provide  public  service  em- 
ployment opportunities  for  unemployed,  un- 
deremployed and  low-income  persons  resid- 
ing in  areas  of  high  and  persistent  unemploy- 
ment, and  to  thereby  assist  urban  and  rural 
areaa  in  filling  unmet  needs  for  adequate 
public  aenrlces.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  MAMSFI£IaD  (for  himself  and 
Mr.  BcoTT  of  PennsylTania) : 

S.  2264.  A  bUl  to  provide  civil  service  re- 
tirement credit  for  certain  language  Instruc- 
tors of  the  Foreign  Service  Institute,  Depart- 
ment of  State.  Referred  to  the  Comniittee  on 
Post  Office  and  CItU  Sen  ice. 
By  Mr.  SCHWEIKER  : 

S.  3266.  A  bill  to  establish  a  Civil  Disaster 
Oifice  in  the  Corps  of  Engineers.  Department 
of  the  Army,  to  coordinate  Federal  disaster 
reMef  activities,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Public  Works. 
By  Mr.  MOSS: 

S.  2266.  A  bill  to  regulate  commerce  by 
assuring  adequate  supplies  of  energy  re- 
source products  will  be  available  at  the  low- 
est possible  cost  to  the  consunier,  and  for 
other  purpo&es.  ReJerred  U>  the  Conuuitiee  on 
Commerce. 

By  Mr.  MAONUSON   (for  himself  and 
Mr.  Cotton  J  (by  request); 

S.  2267.  A  bill  to  amend  section  303(b)  of 
the  Interstate  Commerce  Act  to  remove  cer- 
tain restrictions  upon  the  appUcstion  and 
scope  of  the  exemption  provided  therein,  and 
for  other  purposes.  Referred  to  the  Conunit- 
tee  on  Commerce. 

By  Mr.  MAONTTSON   (for  himself  and 
Mr.  Cotton)   (by  request): 

S.  2368.  A  bill  to  provide  for  the  enlUt- 
ment  and  commissioning  of  women   in  the 
Coast  Ouard  Reserve,  and  for  other  pxirposes. 
Referred  to  the  Committee  on  Commerce. 
By  Mr.  McCLURE: 

S.  2369.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  so  as  to  designate  the  Bo.ic 
Canyon  Creek.  Idaho,  as  a  component  of  the 
nattoDal  wild  and  scenic  rivers  system.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  MOSS: 

S.  2270.  A  bill  to  facilitate  the  exchange 
of  school  lands  between  the  State  of  Utah 
and  the  Navajo  Tribe.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUCKLEY: 

S.  2254.  A  bill  to  provide  for  the  issu- 
ance of  a  sp)ecial  postage  stamp  In  com- 
memoration of  the  life  and  work  of  Dr. 
Elizabeth  Blackwell.  Referred  to  the 
Committee  on  Post  OflRce  and  Civil 
Service. 

Mr.  BUCKLEY.  Mi".  President.  I  intro- 
duce for  appropriate  reference  a  bill  to 
provide  for  the  issuance  of  a  special 
postage  stamp  in  commemoration  of  the 
life  of  Dr.  Elizabeth  Blackwell. 

Dr.  Blackwell  wa.s  the  first  xi'oman  in 
the  Western  Hemisphere  to  earn  the  de- 
gi'ee  of  doctor  of  medicine.  Di-.  Black- 
well  was  born  Febi-uary  1821  and  died 
June  1910;  she  was  a  remaikable  person. 

A  deeply  religious  woman.  Dr.  Black- 
well  declared  her  faith  as  involving  two 
principal  beliefs.  First,  that  doubt  is  to 
be  experienced  and  overcome  like  the 
measles  and,  second,  that  she  believed 


in  God,  in  Cliri&t.  in  immortality,  and 
in  infinite  progiess. 
She  once  said: 

These  are  the  truths  I  am  founded  on, 
that  I  live  by,  and  that  I  am  molded  to. 

She  was  convinced  that  her  religious 
faith  gave  her  the  Incentive  to  light 
hijastice. 

Dr.  Blackwell  worked  without  flinch- 
ing foi-  women's  rights,  e.si)ecially  in 
medicine.  That  was  the  greatest  mis&ion 
in  lier  long  and  productive  life. 

Despite  gi-eat  reservations.  Dr.  Black- 
well  was  admitted  to  a  medical  sciraol  at 
Geneva,  N.Y.  Later  she  trained  women 
to  enter  the  medical  profession  at  her 
hospital  in  New  York  City;  she  continued 
to  do  so  until  Cornell  Medical  School 
admitted  women.  That  was  a  major  vic- 
toi-y  for  Dr.  Blackwell;  from  that  time 
foi-ward  men  and  women  as  equals  pre- 
pared to  enter  the  medical  profession. 

Di".  Blackwell  was  remarkable  for  her 
age  or  for  any  age;  I  believe  that  she  is 
entitled  to  recognition  for  her  dedication, 
her  zeal,  and  iier  perseverance. 

For  tiiese  reasons,  I  am  iiappy  to  in- 
troduce tills  bill  which  will  grant  her  at 
least  a  measui-e  of  recognition  for  a  life- 
time of  notable  accomplishment. 

Mr.  President,  I  ask  unanimous  con- 
seat  that  the  bill  be  printed  at  this  point 
in  tlie  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  a.s 
follows : 

S.  2254 

Be  it  enacted  bp  the  Senate  and  Hornse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Postmaster  General  is  authorized  and  di- 
rected to  issue,  during  calendar  year  1873, 
a  special  postage  stamp  in  commemoration  of 
the  life  and  work  of  Doctor  Enizabeth  Black- 
well,  the  first  woman  in  the  Western  Hemi- 
sphere to  earn  the  degree,  doctor  of  medicine. 


By  Mr.  BEALL  (for  himself  and 
Mr.  Mathxas)  : 

S.  2255.  A  bill  to  amend  the  Washing- 
ton Area  Transit  Authority  compact  to 
require  the  inclusion  of  rail  commuter 
service  In  the  mass  transit  plan,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  BEALL.  Mr.  President,  the  recent 
announcement  of  the  transportation 
control  strategy  for  the  District  of  Co- 
lumbia underscores  once  again  the 
serious  pollution  and  transportation 
problem  facing  the  National  Capital  area 
and  the  need  for  continued  search  for 
alternative  mean.~  of  moving  our  citizens 
in  the  area. 

Mr.  President,  I  introduce  a  bill  de- 
signed to  encourage  the  use  of  rail  com- 
muter services  for  the  Washington- 
Baltimore  meti-opolitan  area.  I  believe 
tiie  rails  have  the  potential  of  helping 
us  to  solve  the  difiBcult  pollution  and 
transportation  problems  we  aie  facing. 
This  legislation  would  amend  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority compact  by  requiring  the  inclu- 
sion of  rail  commuter  sei-vice  in  the  mass 
transit  plans.  Specifically,  the  bill  directs 
that  v/ithin  180  days  after  enactment,  the 
Board  of  Directors  of  the  Authority 
•'shall  adopt  a  progi-am  for  the  develop- 
ment of  rail  commuter  sei-vice"  as  part  of 
its  mass  transit  plan. 


Upon  adopUou  of  sucli  a  program,  the 
board  shall  immediately  take  appropriate 
steps  to  secure  the  implementation  thereof 
including  the  securing  of  funds  therefor  as 
appropriated  under  the  provisions  of  the 
Urban  Mass  Trau^t  Act  of  1964,  as  amended. 

The  Urban  Mass  Transit  Act  provides 
for  capital  grants  for  transportation 
facilities  and  equipment. 

The  compact  is  an  agreement  between 
Vii-ginia,  Maryland,  and  the  District  of 
Columbia  for  wliich  Congress  gave  con- 
sent in  Public  Law  89-774.  Congress,  of 
course,  cannot  imilaterally  amend  this 
compact,  but  Congress  as  the  "legfela- 
ture"  of  the  District  of  Columbia  can 
adopt  an  amendment  on  behalf  of  the 
District  of  Columbia  which  subsequently 
must  be  concurred  in  by  both  the  legis- 
latures of  tiie  States  of  Maryland  and 
Virginia. 

The  Washington  Metropolitan  Tran- 
sit Authority  has  the  authority  to  acquire 
or  develop  rail  commuter  service  within 
th3  tiansit  zone.  bu«  they  have  siiown 
little  interest  or  inclination  to  do  so 
thus  far.  Paragraph  13  of  the  compact 
directs  the  Washington  Metropolitan 
Transit  Authority  to  develop  a  mass  tran- 
sit plan  which  shaL  designate  the  tran- 
sit facility  to  be  provided  by  the  author- 
ity. 

Mj-  bill  would  amend  this  pai-agraph 
to  specifically  direct  the  inclusion  of 
raa  commuter  facilities  in  the  transit 
plan  and  to  require  the  authority  board 
to  cari-y  out  this  aspect  of  the  plan. 

Mr.  President,  the  Englund  report  of 
May  1971  concluded  that  potential  for 
rail  commuter  operations  exists  in  the 
Washington  metropolitan  area.  It  con- 
cluded that  an  estimated  12,000  to  14,- 
200  trips  per  weekday  coiild  be  achieved 
in  the  first  year  of  rail  commuter  opera- 
tions and  that  the  future  growth  poten- 
tial was  good.  It  found  that  improved 
rail  service  would  help  "materially  in 
reducing  pressures  on  highways  acces.s 
routes  from  farther-out  points,  partic- 
ularly at  the  most  critical  rush  hour 
times,"  would  "materially  ease  the  rate 
of  increase  of  automobile  parking  re- 
quirements within  the  centi-al  business 
district."  and  would  be  an  "important 
element  toward  the  creation  of  a  bal- 
anced transit-transportation  cwnplex 
within  the  region." 

There  has  been  a  considerable  inter- 
est in  realizing  the  potential  of  rail  com- 
muter service  but  as  of  this  date,  the 
necessary  parts  of  a  program  to  bring 
about  improved  rail  commuter  service 
have  not  been  assembled. 

No  railroad  possesses  the  capability  of 
arranging  the  interline  operation  essen- 
tial to  an  efficient  rail  commuter  opera- 
tion and  to  the  development  of  Uie 
latent  commuter  potential. 

Furthermore,  railroads  which  ai-e  hav- 
ing difficulty  in  generating  capital  for 
equipment  and  facilities  for  profitable 
opertttions  are  both  unlikely  and  un- 
able to  channel  resources  to  improve 
commuter  operations.  "Hiat  is  Eiiglund 
report  found  B.  &  O.'s  net  deficit  for  com- 
muter sei-vice  operations  was  $813,959 
or  a  loss  of  approximately  $2  for  each 
dollar  of  revenue  received.  Thus,  a  major 
obstacle  has  been  the  establishment  of 
an  appropriate  authority  charged  with 
the  management  of  all  rail  commuter 
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services.  This  bill  would  remove  that  im- 
pediment to  improved  rail  commuter 
service. 

Mr.  President,  the  important  value  of 
mass  transportation  and  the  commuter 
train  is  becoming  increasingly  evident. 
Pollution,  congested  highways,  not  to 
mention  the  wear  and  tear  on  individuals 
as  they  crawl  through  traffic  to  their  em- 
ployment, all  combine  and  cogently 
make  the  case  for  steps  and  for  action 
now  to  help  alleviate  the  present  situa- 
tion. 

This  summer  the  Washington  area 
again  has  experienced  a  number  of  se- 
rious pollution  alerts.  Improving  mass 
transportation  to  reduce  aut<Hnobile 
traffic  Is  a  fundamental  part  of  the  anti- 
pollution efifort,  and  I  view  the  region's 
extensive  rail  network  as  a  valuable  part 
«f  the  solution. 

At  a  time  when  it  is  important  that 
all  of  the  alternatives  to  the  automo- 
bile be  utilized  to  enable  us  to  meet  the 
air  quality  standards,  it  would  be  a 
tragedy  to  ignore  the  railroads  that 
radiate  from  Washington  and  Baltimore 
into  the  surrounding  countryside. 

I  am  convinced  that  a  healthy  rail 
commuter  service  will  complement  our 
buses  and  the  coming  Metro  system,  and 
it  will  subsequently  contribute  to  the 
estabUshment  of  a  balanced  transit- 
transportation  complex  within  the  re- 
gion. 

To  make  maximum  use  of  rail  serv- 
ice for  commuters,  an  authority  to  over- 
see the  operations,  which  will  involve  a 
number  of  jurisdictions,  will  be  needed. 

An  authority  is,  thus,  essential  and 
passage  of  this  act  will  provide  that  au- 
thority. K  we  do  not  act,  we  may  see.  as 
the  Englund  report  warned,  a  complete 
disappearance  of  the  rail  commuter  op- 
erations from  this  area. 

I  would  point  out  that  the  State  of 
Maryland  is  very  interested  in  the  po- 
tential of  railways  in  helping  us  to  solve 
our  transportation  and  pollution  prob- 
lems. The  State,  for  example,  has  ex- 
pressed its  willingness  to  help  defray 
some  of  the  cost  of  the  Amtrak  run  to 
Cumberland.  Unfortunately,  the  same 
forward-looking  attitude  has  not  existed 
at  the  Washington  Metropolitan  Tran- 
sit Authority.  Metro  is  on  the  way  and  I 
am  sure  that  the  citizens  of  this  area 
look  forward  to  its  completion,  but  the 
urgency  of  the  transportation  and  pollu- 
tion problems  make  it  essential  that  vre 
move  as  quickly  as  we  can,  particularly 
when  our  actions  will  complement  the 
Metro  system  when  it  becomes  opera- 
tionaL 

The  Washington  Metropolitan  Transit 
Authority  last  year  was  authorized  by 
the  Congress  to  run  the  District  of  Co- 
lumbia transit  system.  The  Washington 
Transit  Authority  should  also  recognize 
and  utilize  the  potential  of  rails.  Indeed 
the  Senate  report  accompanying  the  leg- 
Lslation  authorizing  the  public  takeover 
of  the  bus  system  iwinted  out  the  impor- 
tance and  potential  of  the  rail  system. 
The  Washington  Metropolitan  Transit 
Authority  should  have  been  In  the  rail 
commuter  business  even  prior  to  the 
urging  by  the  D.C.  Committee  in  its  re- 
Port.  They  certainly  should  have  done 
so  after  the  Issuance  of  the  report.  The 


bill  I  am  introducing  today  would  re- 
quire tliat  they  do  so  now.  I  urge  enact- 
ment of  the  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  Baltimore  Sun  of  May  15  with  re- 
spect to  the  potential  of  rails  for  that 
city  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  article 

was  oi-dered  to  be  printed  in  tlie  Record, 

as  follows: 

(Prom  the  Baltimore  Sun,  May  15,  19731 

RAn.s  IN  A  Yeas  Proposed  for  Crrr 

(By  James  D.  Dilta) 

Baltimore  could  have  a  system  of  modern 
commuter  trains  running  along  six  existing 
rail  lines  Into  the  center  city  in  a  year  at 
a  capital  cost  of  about  $15  million,  accord- 
ing to  a  preliminary  study  prepared  at  the 
request  of  the  Maryland  Environmental 
Trust. 

George  S.  Wills,  the  chairman  of  the  trust. 
endorsed  the  plau  as  a  quick  and  relatively 
inexpen.slve  way  to  help  solve  the  dty'a  trans- 
portation problems  aud  to  meet  the  1975 
federal  air  quality  standards.  He  also  said 
the  program  would  help  to  reduce  the  drain 
on  energy  sources. 

Another  consideration,  according  to  Mr. 
Wills,  is  that  four  of  the  six  raUroad  Unes 
described  in  the  study  are  either  out  of  serv- 
ice or  the  subject  of  current  abandonment 
proceedings  before  the  Interstate  Commerce 
Commission. 

"It  Is  essential  that  every  effort  be  made 
to  discourage  railroads  from  bargaining  away 
the  public's  access  to  raUroad  transportation 
at  a  time  when  it  is  mobt  urgently  needed." 
Mr.  WiUs  said. 

The  Maryland  Environmental  Trust  is  an 
agency  of  the  Maryland  Department  of 
Natural  Resotirces.  The  railroad  study  was 
done  with  no  charge,  by  Harry  W.  Miller,  a 
transportation  consultant  and  the  president 
of  one  of  the  local  rail  commuter  groups. 

Mr.  Miller,  a  frequent  advocate  of  tbe  use 
of  existii^  rail  lines,  points  out  in  his  tvpan 
that  bus  service  in  the  city,  the  only  other 
form  of  public  transportation  except  cabs,  is 
slow  and  Infrequent.  Trahis  could  be  run  on 
the  rail  lines  at  a  fraction  of  the  cost  of  con- 
structing new  rapid  transit  lines,  he  said, 
and  with  les.s  disruption  to  neighborhoods. 

His  system  would  make  use  of  six  existing 
routes  on  the  Penn  Central,  Western  Mary- 
land, Baltunore  and  Ohio  and  Baltimore  and 
Annapolis  lines,  and  numerous  existing  but 
largely  unused  stations.  New  stations  would 
be  necessary  as  well. 

The  routes  cover  most  of  the  approaches 
to  the  city  with  the  exception  of  the  north- 
east area,  where  Mr.  Miller  recommends  that 
express  buses  be  run. 

They  parallel  for  the  most  part  the  general 
alignments  of  the  sU  legs  of  the  proposed 
rapid  transit  system,  which  will  cost  $1  bil- 
lion In  its  initial  stage  from  Owlngs  Mills  to 
Marloy. 

Tlie  routes,  beginning  with  the  northern 
sector  of  the  city  and  proceeding  counter- 
clockwise, are: 

1.  Prom  CockeysvlUe  to  North  and  Mount 
Royal  avenues  and  through  the  city  to 
Harundale  Mall  and  to  Annapolis,  using  the 
Northern  Central  and  Baltimore  and  Annao- 
olls  lines; 

2.  From  Emory  Grove  (GIvndon)  to  Penn 
Station  along  the  Western  Maryland  and 
Penn  Central; 

3.  From  Catonsville  through  tiie  cent«r  of 
the  city  to  Sparrows  Point,  on  the  Penn 
Central; 

4.  From  Ellicott  City  downtown  via  the 
Baltimore  and  Ohio; 

5.  From  Columbia  through  the  city  t« 
Joppa  on  the  Baltimor*  aud  Ohio; 

C.  From  Bowie  through  the  cent«r  of  ttw 
city  to  Aberdeen  along  the  Penn  Central. 


Each  line  would  be  equipped  with  two 
trains,  providing  a  total  of  5,670  seats.  The 
equipment,  concisting  ot  diesel  engines  and 
coaches  or  self-propeUed  electr'c  cars,  op- 
erated in  four-car  trains  woiUd  cost  515.130,- 
000.  according  to  the  study. 

Under  Mr.  Miller's  plan,  new  ttations  ^rould 
be  added  where  the  rail  Unes  cross  the  Beli- 
way. 

According  to  1943  train  schedules  included 
in  the  report,  a  rider  coiUd  travel  from  Luth- 
erville  to  Penn  Station  downtown  in  22  min- 
utes; from  Glyndon  to  Penn  Station  in  5!) 
minutes:  and  from  Middle  River  to  Penn  Sta- 
tion in  19  minutes. 

CHEAPER   THAN   HIGHWAYS 

•Depending  on  the  spacing  of  the  stops 
and  the  condition  of  the  track,  sub.'^tantial 
speed-ups  m  the  30-year-old  nmnlng  times 
could  be  Rcoompllshed,"  according  to  Mr 
Miller. 

Some  of  the  railroads  ccmcemed  have  ar- 
gued m  the  past  that  such  commuter  trains 
would  interfere  with  freight  operations.  Mr. 
Miller  maint.ilns   that  they  would  not. 

Mr,  Wills,  of  the  Environmental  Trtist.  said 
that  he  did  not  see  the  rail  commuter  pro- 
posal as  a  substitute  for  the  first  phase  of 
the  rapid  system,  although  as  tlie  study  indi- 
cates, the  northern  half  of  the  rapid  transit 
route  parallels  the  existing  Western  Mary- 
land Rfiilroad. 

However,  he  does  see  tlie  plan  as  reducing 
the  need  for  some  of  the  proposed  express- 
ways In  the  city.  "Fifteen  million  dollars  for 
12  commirter  trains  is  a  better  buv  than  «i3 
to  «i5  million  for  one  mile  of  concrete  high- 
way." Mr.  WUls  said. 


By  Mr.  HUMPHREY: 
S.  2257.  A  bill  to  require  *I:e  Secre- 
tary of  the  Interior  to  compUe  wid  keep 
current  a  mineral  fuel  reserves  inventory. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

INDFPETTOEXT     EVALrTATIOX     OF     NATION'S     FTKI. 
RESERVES 

Mr.  HUMPHREY.  Mr.  Pi-esident.  I  in- 
troduce for  appropriate  reference  a  bill 
to  authorize  and  order  the  Interior  De- 
partment to  make  independent,  onsite 
investigations  of  oil,  gas,  and  other  min- 
eral fuel  reserves  on  public  lands,  in- 
cluding the  Continental  Shelf. 

This  bill  is  similar  to  the  amendment 
I  proposed  on  July  16  during  debate  on 
tlie  Alaska  pipeline  bill. 

Under  the  law,  the  Interior  Depart- 
ment has  major  responsibility  for  ad- 
ministering the  vast  areas  in  the  public 
domain. 

Yet  this  Department  has  neither  the 
money,  nor  the  manpower,  to  ascertain 
the  extent  of  the  mineral  fuel  reserves  in 
these  areas. 

For  example,  a  recent  inquiiy  to  the 
Department  ehcited  the  remark  that  the 
Department's  information  on  coal  re- 
serves was  gathered  in  the  19th  centurj-. 
almost  100  years  ago. 

This  is  truly  an  absurd  situation.  The 
deiJartment  of  Government  charged  with 
administering  these  rich  lands  has  no 
independent  knowledge  of  the  fuel  re- 
seives  contained  tliere. 

Instead  it  sometimes  must  rely  on 
questionable  data  supplied  to  it  by  cor- 
porations which  exploit  the  minerals  un- 
der lease. 

My  bill,  the  Mineral  Fuel  Reserves  In- 
ventory Act,  would  end  tliis  Intolerable 
situation  by  authorizing  additional  funds 
for  the  Interior  Department  to  carry  out 
its  own  geological  and  engineering  test- 
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ing  to  deteitnine  the  extent  of  mineral 
fuel  reserves  in  the  public  domain. 

It  requires  the  Interior  Department  to 
report  the  results  of  these  studies  to  the 
Congress  and  to  the  public  on  an  annual 
basis. 

I  point  out  that,  in  the  past,  oU  and  gas 
fompanies  drilled  predominately  in  areas 
they  owned  privately. 

But  Increasingly,  as  these  areas  have 
dried  up,  such  companies  have  moved 
Into  and  leased  territories  administered 
lyy  the  Federal  Government,  such  as 
thase  in  the  Outer  Continental  Shelf. 

At  the  present  time,  for  example,  one- 
third  of  all  the  natural  gas  in  the  United 
States  comes  fi'om  offshore  Louisiana,  an 
area  in  the  public  domain;  one-fourth 
to  one-half  of  future  coal  resei-ves  are  es- 
timated to  lie  on  public  domain  lands  in 
Western  States;  and  almost  one-half  of 
the  present  273,000  tons  of  uranium  ore 
is  on  public  land. 

With  more  and  more  of  our  mineral  re- 
.«ources  lying  in  lands  belonging  to  the 
people,  we  need  accurate,  reliable  in- 
formation on  the  extent  of  these  re- 
serves. 

I  would  remind  Senators  that  in  re- 
cent Senate  hearings  the  Director  of  the 
Federal  Trade  Commission's  Bureau  of 
Competition  declared  that  some  oil  com- 
panies are  seriously  underestimating 
pi'oven  reserves  of  natural  gas. 

And  other  hearings  in  Congress  have 
raised  real  questions  about  whether 
there  is  a  real  petroleimi  shortage  or 
whether  it  has  been  brought  on  by  the  big 
oil  companies  to  .squeeze  out  the  inde- 
pendent sector  of  the  industry  and  to 
rai.se  prices. 

For  too  long  we  have  relied  solely  on 
figures  supplied  to  us  by  the  oil  and  gas 
industry.  My  bill  would  end  this  situ- 
ation. It  will  provide  us  with  basic  in- 
formation on  which  we  can  begin  serious 
debate  toward  creating  rational,  long- 
term  solutions  to  the  energy  problem. 

Until  this  is  done,  we  are  left  at  the 
mercy  of  the  big  oil  and  mining  corpo- 
rations which  have  a  vested  interest  in 
exploiting  for  their  own  profit  energy  re- 
sources that  belong  to  every  American. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2257 

Be  it  evaded  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Interior  shall  compile,  main- 
tain, and  keep  current  on  not  less  than  an 
annual  basis  an  Inventory  of  all  mineral 
fuel  reserves  containing  hydrocarbons  (oil, 
natural  gas,  coal)  and  uranium  In  the  pxibllc 
domain  lands  of  the  United  States  (Includ- 
ing the  Outer  Continental  Shelf),  together 
with  other  natural  resources  determined  by 
the  Secretary  of  the  Interior  to  be  an  energy 
source  or  to  have  potential  as  svich  a 
source. 

(b)  Such  Inventory  shall  be  compiled, 
niaUitained,  and  kept  current  on  the  basis 
of  the  Secretary's  best  estimates  and,  to 
the  utmost  extent  practicable,  on  the  basis 
of  onsite  geological  and  engineering  testing 
conducted  by  personnel  of  the  Department 
of  the  Interior.  Such  initial  Inventory  shall 
be  completed  on  or  before  the  expiration  of 
the  eighteen-month  period  following  the 
date  of  the  enactment  of  this  Act. 


(c)  On  or  before  the  expiration  of  the 
twenty-month  period  following  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  submit  a  report  to  the 
Congress  concerning  the  carrying  out  of  his 
duties  under  this  Act,  together  with  a  copy 
of  such  initial  Inventory  so  compiled,  and 
shall  thereafter,  on  not  less  than  an  annual 
bauis,  submit  a  report  to  the  Congress  con- 
cerning the  carrying  otit  of  such  duties  and 
shall  include  as  a  part  of  each  such  report 
a  copy  of  the  current  such  Inventory  so 
compiled  for  the  period  covered  by  such  re- 
port. All  such  reports  and  inventories  sbsUl  be 
made  available  to  the  public  by  the  Secre- 
tary of  the  Interior  in  accordance  with  rules 
and  regulations  prescribed  by  the  Secretary. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 


By  Mr.  RIBICOFF: 
S.  2258.  A  bill  to  create  and  administer 
a  Children's  Trust  Fund.  Referred  to  the 
Committee  on  Finance. 

THE    children's    TRUST    rUND 

Mr.  RIBICOFF.  Mr.  President,  chil- 
dren are  America's  ga-eatest  asset.  Their 
development  and  growth  is  synonymous 
with  our  country's  progress.  Yet  tragic- 
ally, their  needs  are  often  neglected. 
Rhetoric,  public  ignorance,  apathy  and 
an  uncoordinated  and  fragmented  gov- 
ernmental structure  have  all  contributed 
to  making  millions  of  American  youths 
victims  of  poveily,  malnourishment,  and 
disease. 

In  1970  there  wei-e  70  million  children 
under  the  age  of  18.  , 

Of  these:  I 

Inadequate  diets  are  threatening  at 
least  5  million  to  mental  retsirdation 
and/or  serious  physical  handicaps; 

Five  out  of  seven  physically  and 
mentally  handicapped  children  receive 
no  care  at  all; 

Fifty  percent  of  the  Nation's  children 
under  the  age  of  15  and  90  percent  under 
the  age  of  5  never  have  been  examined  by 
a  dentist; 

One  million  children  are  ei^eclally 
susceptible  to  disease  and  permanent 
Injury  because  their  mothers  received 
no  medical  care  during  pregnancy ; 

Fifty  percent  of  all  children  under  the 
age  of  six  have  severe  vitamin  defi- 
ciencies; 

Twelve  million  children  need  special 
care  for  eye  conditions; 

Two  million  children  need  special  care 
for  orthopedic  hand; 

Three  million  children  need  special 
care  for  speech  impediments; 

Five  million  school-aged  childi'en  with 
emotional  problems  that  could  be  solved, 
received  no  help; 

There  are  2.4  million  mentally  retard- 
ed children  who  could  leam  to  feed  and 
dress  themselves  who  receive  no  special 
education; 

The  United  States  ranks  only  13th 
among  major  developed  nations  in  in- 
fant mortality  rates;  for  every  1,000  ba- 
bies bom,  21  die.  Sweden,  which  ranks 
first,  has  a  mortality  rate  of  12  deaths 
for  every  1,000  live  births. 

The  rate  of  juvenile  delinquency  is  ris- 
ing faster  than  the  rate  of  the  juvenile 
population — by  the  end  of  1973,  1  out  of 
every  9  youngsters  will  appear  in 
juvenile  court  before  the  age  of  18; 


Seven  million  children  under  the  age 
of  18  live  in  families  with  absent  fathers; 

More  than  10  million  children — one- 
sixth  of  the  Nation's  children  under  tlie 
age  of  16 — live  in  families  with  incomes 
below  the  national  poverty  level.  Sixty 
percent  are  white; 

The  rate  of  syphilis,  gonorrhea,  hepa- 
titis, and  tuberculosis  are  rising  in  crisis 
proportions  among  children  imder  the 
age  of  15; 

The  rise  in  the  rate  of  battered  chil- 
dren is  growing  alarmingly.  The  serious- 
ness of  this  horrifying  syndrome  cannot 
be  adequately  measiu-ed  because  many 
children  are  not  brought  to  doctors  and 
hospitals  while  others  have  "accidents" 
which  cannot  be  proved  to  be  beatings 
or  abuse. 

Today  there  is  no  unified  national  pol- 
icy for  helping  children.  What  does  exist 
is  a  variety  of  underfunded  public  and 
private  programs.  The  Federal  and  State 
governments  pay  lip  service  to  the  needs 
of  children  but  have  never  committed  the 
resources  necessary  to  provide  truly 
meaningful  progi-ams. 

For  that  reason  I  am  introducing  leg- 
islation to  create  a  Childi-en's  Trust 
Fund.  This  trust  would  clearly  allocate  a 
fair  share  of  national  revenues  exclu- 
sively for  children's  programs.  The  leg- 
islation would  protect  existing  programs 
through  adequate  funding  and  offer  the 
States  the  flexibility  they  need  to  deter- 
mine priorities  witliin  the  various  chil- 
dren's programs  and  create  necessary 
additional  services. 

The  Secretary  of  the  Treasury  would 
pay  into  the  fund,  from  general  revenues, 
45  cents  a  week  for  all  persons  under  18 
years  of  age.  This  compares  with  a  pres- 
ent cost  of  30-35  cents  per  child.  It  is 
important  to  establish  the  Trust  Fund  as 
a  working  concept.  When  it  demonstrates 
its  success  the  National  Advisory  Com- 
mission may  recommend  a  higher  level 
of  funding. 

The  money  would  be  placed  in  State 
accoimts  based  on  two  factors : 

First,  50  percent  based  on  the  number 
of  children  under  age  18. 

Second,  50  percent  based  on  the  nimi- 
ber  of  children  receiving  aid  to  fajnilies 
with  dependent  children. 

In  Coimecticut,  which  was  allocated 
$4.2  million  in  fiscal  1973  for  the  pro- 
grams which  would  be  covered  imder 
this  proposal,  $33.4  million  would  be 
available  in  the  first  year  to  Connecticut 
to  provide  for  children's  programs. 

The  President  would  recommend  and 
Congress  would  appropriate  money  from 
the  Trust  Fund  for  the  following  pro- 
grams: 

Headstart — a  progi'am  for  impover- 
ished preschool  children  designed  to 
meet  their  developmental  needs  through 
education,  health,  nutrition,  social  serv- 
ice, and  parent  activities. 

Follow  Through— a  project  grant  pro- 
gi-am  designed  to  continue  special  pro- 
grams for  Headstart  children  thi'ough 
the  third  gi'ade. 

Juvenile  Delinquency  Prevention  Act — 
a  project  grant  program  to  conduct  com- 
munity-based preventive  treatment  and 
control  programs. 

Maternal  and  Child  Health— Title  V 
of  the  Social  Security  Act — a  series  of 
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programs  designed  to  improve  the  health 
of  children  Including  maternal  and 
child  health  services,  crippled  children 
services,  maternity  and  Infant  care, 
comprehensive  children  and  youth 
grants,  and  dental  health. 

Child  and  Youth  Services — formerly 
title  IV-B  of  the  Social  Security  Act — 
which  includes  inno\'ative  State  desig- 
nated programs  and  day  care  and  child 
development — including  foster  care, 
adoption,  protective  services,  famUy 
counseling  and  others. 

Handicapped  Children's  Early  Educa- 
tion Assistance  Act — a  project  grant  pro- 
gram to  public  and  private  agencies  for 
preschool  programs  for  the  mentally 
handicapped. 

The  amounts  spent  for  these  programs 
In  each  State  would  be  deducted  from 
tliat  State's  account. 

To  the  extent  that  balances  remain,  a 
State  would  be  able  to  use  such  fimds  to 
Increase  any  of  these  programs.  A  state 
would  be  able  to  use  20  percent  of  its 
funds  for  irmovative  programs  not  au- 
thorized by  any  present  Federal  program. 
These  could  be  open  to  children  of  all 
income  levels  and  could  incorporate  pri- 
vate matching  funds  and  sliding  scales 
of  fees  for  various  services.  Such  a  for- 
mula would  provide  all  the  States  with 
the  flexibility  needed  to  meet  the  special 
circumstances  of  their  population.  Too 
often,  categorical  grant  programs  ema- 
nating from  Washington  force  States  to 
channel  monies  into  programs  which  are 
not  as  urgently  needed  while  other  more 
crucial  problems  go  unsolved.  The  Chil- 
dren's Trust  Fund  concept  recognizes 
that  problem  and  addresses  itself  to  State 
needs  through  its  flexibility. 

Each  State  would  be  required  to  estab- 
lish State  and  local  commissions  on  chil- 
dren's programs  with  parents  holding  50 
percent  of  the  seats.  Each  Commission 
would  be  required  to  hold  public  hearings 
on  the  distribution  of  the  funds. 

A  National  Advisory  Commission,  com- 
prising the  same  proportion  of  parent- 
professional  membership  as  the  local  and 
State  Commissions,  would  monitor  ac- 
tivities under  the  Trust  Fund  and  recom- 
mend changes  in  the  level  of  the  weekly 
contributions  to  the  Trust  Fund  for  each 
child  when  required: 

Why,  it  may  be  asked.  Is  a  Trust  Fund 
being  established,  when  there  are  al- 
ready many  children's  programs  in  ex- 
istence? The  answer  is  relatively  simple. 
While  the  well-intentioned  Federal  and 
State  government  has  authorized  many 
programs  to  aid  children,  these  programs 
never  make  a  dent  in  the  problems  of 
youth  development  because  appropria- 
tions for  the  programs  have  been  sub- 
stantially less  than  the  amounts  author- 
ized to  be  spent. 

Headstart,  for  example,  was  author- 
ized to  spend  $500  million  in  fiscal  1973 
but  only  $385.9  million  was  requested  in 
the  budget.  Seventy  million  dollars  was 
authorized  for  Follow  Through  but  only 
$57.7  million  requested. 

The  Juvenile  Delinquency  Prevention 
Act  authorization  was  $75  million  with 
the  provision  that  each  State  be  granted 
$1  million  to  construct  community  based 
preventive  treatment  and  control  pro- 
grams. 


But  the  fiscal  1974  apprc^Jriation  was 
only  $10  million.  And  this  is  in  the  face 
of  increased  juvenile  delinquency,  sui- 
cides, drug  addictioo,  shoplifting,  and 
venereal  diseases  among  the  young. 

During  the  past  2  years  funds  have 
also  been  reduced  for  the  Handicapped 
Children's  Early  Assistance  Act.  In  fact, 
funds  for  all  of  the  major  children's  pro- 
grams have  been  drastically  reduced  in 
the  past  few  years. 

If  all  these  programs  9s  well  as  in- 
novative State  programs  are  to  work 
they  must  be  assured  of  adequate  fund- 
ing. And  if  they  are  to  be  planned  prop- 
erly for  long-term  success  they  must  be 
assui-ed  of  a  continuity  of  funding.  The 
Children's  Trust  Fund  would  assure  an 
adequacy  and  continuity  of  funds. 

Children's  appropriation^  would  also 
nc  longer  be  victim  to  the  impoimdment 
of  funds  and  the  imposition  of  rules  and 
regulations  which  miake  it  impossible  for 
states  and  localities  to  qualify  for  avail- 
able moneys. 

Jule  Sugarman,  the  father  of  the  Cliil- 
dren's  Trtist  Fund  concept  who  formerly 
directed  the  National  Headstart  pro- 
gram, the  U.S.  Children's  Bureau  and 
the  HEW  Office  of  Child  DeveKpment 
and  is  currently  administrator  of  human 
resources  for  the  city  of  New  York,  has 
worked  diligently  to  bring  the  Children's 
Trust  Fund  to  fruition.  His  efforts  on 
behalf  of  America's  children  are  unsur- 
passed and  he  deserves  our  gratitude. 
He  pointed  out  very  succinctly  that  the 
creation  of  a  Children's  Trust  Fimd — 

Offers  In  a  very  tangible  manner  this  coim- 
try's  contention  that  it  Is  a  child-centered 
nation. 

Mr.  Sugarman  has  been  working  tire- 
lessly on  behalf  of  children  and  now  we 
must  all  work  to  fulfill  the  promises  we 
have  made  to  America's  children. 

The  years  of  youth  are  the  years  when 
a  child  develops  his  feelings  of  self- 
worth,  his  motivation,  initiative,  ability 
to  leam,  and  physical  development. 
While  tbey  can  be  years  of  most  exciting 
development,  for  too  many  of  our  chil- 
dren they  are  years  of  permanent 
damage. 

We  have  the  opportunity  now  to  elimi- 
nate that  damage  for  millions  and  start 
millions  of  sulditional  youngsters  on  the 
right  track  to  healthy  and  solid  moral 
development. 

Every  American  child,  as  Mr.  Sugar- 
man  correctly  points  out.  Is  entitled  to 
good  health  and  care  from  conception, 
to  minimum  standards  of  food,  shelter, 
and  clothing,  and  to  effective  education, 
in  an  environment  of  economic  and 
emotional  security. 

Tlie  choice  is  ours.  The  Children's 
Trust  Fund  caii  move  us  closer  to  our 
goal  of  fulfilling  our  promises  to  Ameri- 
ca's youth.  In  a  very  real  sense  it  is  a 
bill  of  rights  for  America's  children. 

I  ask  unanimous  consent  that  the  fol- 
lowing description  of  the  proposal  and 
Mr.  Sugarman's  remarks  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thk   CatlLDREJf's    TrU-ST    PtTND 

Q.  What  is  the  proposed  ChUdren's  Trust 
Fund? 


A.  It  is  a  fund  administered  by  the  Secre- 
tary of  Health,  Education  and  Welfare  to 
finance  programs  for  children  ajid  youth. 
The  Secretary  of  the  Treasiiry  would  deposit 
thirty-five  centa  «  week  for  every  child  In 
the  United  States.  The  Congress  would  then 
appropriate  monies  for  children  aiui  youth 
programs  from  this  fund. 

Q.  What  are  the  programs  covered? 
A.  They  are  Head  Start,  Fallow  Through, 
Maternal  artd  Child  Health  (which  Includes 
maternal  and  infant  care,  crippled  dxUdren 
and  children  and  youth  projects).  Juvenile 
Dclliiqueiicy  Prevention,  a  Child  and  Youth 
Services  program  (providixig  for  Innovative 
services  developed  by  the  states,  for  child 
development  and  day  care  services  and  for 
services  formerly  financed  under  Title  IV-B 
of  the  Social  Security  Act-CbUd  Welfare 
Services) ;  and  Early  Education  of  the  Elandi- 
capped.  Congress  may  add  other  programs 
in  the  future. 

Q.  Why  is  the  Act  limited  only  to  these 
children's  program? 

A.  These  six  programs.  Including  the  new 
Innovative  state  programs,  cover  virtually 
till  types  of  services  needed  by  children, 
youth  and  families,  except  for  general  educa- 
tion. 

Q.  What  kinds  of  services  would  be  fi- 
nanced through  the  Trust  Fund? 

A.  These  activities  include,  but  are  not 
limited  to: 

Adoptions,  Foster  Care,  Child  Protection, 
Parent  Education,  Preparation  for  Parent- 
hood, Neglect  &  Abuse  Prevention,  Other 
innovative  services  developed  by  the  state. 
Child  Dental  Care,  Special  Education  for 
Preschool  Handicapped,  Maternal  Health, 
Homemakers,  Infant,  Child  &  Youth  Health 
Care,  Juvenile  Delinquency  Prevention  & 
Correction. 

Family  Counseling,  Day  Care.  Preschool 
Programs,  Mentally  Retarded  Services.  Child 
Development,  Addiction  Prevention  Services, 
Physically  and  Mentally  Handicapped  Serv- 
ices. 

Q.  How  much  new  bureaucracy  Is  re- 
quired? 

A.  No  new  agency  is  required  at  the  federal 
or  state  levels. 

Q.  How  would  the  act  aSect  day  care  pro- 
grems? 

A.  The  proposed  Act  authorizes  75":;  fi- 
nancing for  day  care  and  child  development 
services.  Services  would  be  available  to  fam- 
ilies of  all  iucoznes.  States  may  set  fee  sched- 
ules. 

Q.  Does  the  biU  prm^'ide  more  money  for 
day  care?  t^r 

A:  Yes,  by  permiipnig  states  to  use  their 
uncommitted  funds  for  this  purpose  under 
TiUe  IV-B  of  the  Social  Security  Act. 

Q.  Why  is  day  care  funding  removed  from 
Title  IV- A? 

A.  Day  Care  (and  child  development) 
would  now  be  financed  through  Title  rv-B. 
This  Title  puts  prime  emphasis  on  the  needs 
of  the  child  and  would  open  programs  to 
families  of  all  income  levels.  Day  care  would 
no  longer  be  viewed  as  a  "welfare"  service. 

Q.  May  funds  be  used  for  preschool  pro- 
grams? 

A.  Children  and  Youth  Services  funds  may 
be   used   for  preschool   programs. 

Q.  To  what  degree  wUl  the  State  decide 
how  to  spend  mone>? 

A.  states  will  decide  on  those  amounts 
available  after  subtracting  direct  Federal 
grants  lor  the  six  progranis  from  the  state's 
total  allocation. 

Q.  How  mucii  money  will  each  state  re- 
ceive? 

A.  The  total  Trust  Fund  will  be  funded 
among  the  states  on  two  bases: 

1.  Fifty  percent  according  to  the  number 
of  clilldren  under  eighteen. 

2.  Fifty  percent  according  to  the  number 
of  children  receiving  Aid  to  Dependent  Chil- 
dren. 

Part  of  the  funds  are  administered  by  the 
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Secretary  of  HEW  who  makes  direct  grants 
under  the  six  specified  programs.  The  remain- 
der are  allocated  by  the  states. 

Q.  Where  will  the  money  come  from? 

A.  The  Secretary  of  the  Treasury  will  take 
the  money  from  tax  collections;  that  is, 
primarily  from  personal  and  corporate  in- 
come taxes. 

Q.  Will  the  Trust  Fund  raise  taxes? 

A.  No  new  taxes  are  Imposed.  The  Fund 
simply  earmarks  a  portion  of  tax  receipts 
for  children's  programs. 

Q.  Would  the  powers  of  Congressional  com- 
mittees be  affected? 

A.  No.  Congress  and  its  appropriate  com- 
mittee would  continue  to  prescribe  program 
policies.  They  would  also  determine  the 
amounts  available  to  the  Secretary  of  HEW 
for  a  specific  program.  This  amount  could  be 
exceeded  for  a  particular  state  if  the  state 
decided  to  use  the  flexible  features  of  the 
Act,  but  it  would  still  have  to  follow  the 
policies  prescribed  for  each  program.  This 
Includes  approval  by  Federal  agencies  where 
current  policy  requires  such  approval.  Thus 
no  less  than  80%  of  the  funds  are  subject 
to  Federal  rules. 

Q.  Does  Congress  have  to  appropriate  all 
the  money  In  the  Trust  Fund? 

A.  No.  but  the  money  may  not  be  u.sed  for 
any  other  purposes  except  those  listed. 

Q.  Who  decides  how  a  state's  money  will 
be  used? 

A.  For  those  funds  not  reserved  to  the 
Secretary,  the  Governor  and  legislature  de- 
cide how  they  will  be  used.  The  Governor 
must  appoint  an  advisory  committee  and 
hold  public  hearings  before  making  a  deci- 
sion. Local  advisory  committees  are  also  re- 
quired and  their  recommendations  are  given 
priority. 

Q.  What  does  the  national  advisory  com- 
mittee do? 

A.  It  advises  the  Pvesldent  and  the  Congress 
on  how  well  funds  are  being  used  and  wheth- 
er the  Federal  contribution  to  the  fund  needs 
to  be  changed. 

Q.  What  happens  if  a  state  does  not  use  its 
money? 

A.  Money  will  remain  in  an  account  for 
12  months  and  then,  li"  unu.sed,  it  will  be 
reallocated.  Priority  goes  to  local  govern- 
ments and  private  non-profit  agencies  in 
that  state.  Remaining  funds  are  allocated  to 
other  states  using  the  original  allocation 
formula.  States  may  also  voluntarily  relin- 
quish funds  which  they  cannot  use. 

Q.  Are  there  any  states  which  would  get 
less  money  than  at  present? 

A.  The  legislation  guarantees  that  each 
state  will  receive  at  least  110  i  ol  its  1973 
spending  level. 

Q.  Is  It  possible  that  a.s  states  Increase 
spending  for  particular  programs,  they  might 
exceed  current  statutory  auiliorlzation  on  the 
six  programs? 

A.  Yes,  however,  those  limitations  would 
be  waived  in  such  a  case. 

Q.  Why  is  Title  rV-8  renamed  Child  and 
Youth  Services  Instead  of  ChUd  Welfare 
Services? 

A.  To  make  absolutely  clear  that  the  pro- 
gram Is  for  all  children  and  youth  who  need 
services  and  that  it  need  not  be  related  to 
"welfare." 

Statement  by  JutE  Sucarman 
The  Children's  Trust  Fund  represents  a 
commitment  by  America  to  all  of  her  children 
and  her  future.  Senator  Riblcoff's  bill  will 
ensure  that  commitment  and  prevent  the 
broken  promises  that  have  occurred  in  the 
past.  All  of  us  who  have  worked  long  and  hard 
with  Senator  Riblcoff  and  others  for  federally 
necessary  funding  on  behalf  of  children  who 
cannot  lobby  for  themselves  applaud  the 
Senator's  bill. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  at  this  point. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2258 
Be  it  enacted  by  the  Senate  and  House 
of  Reprenentativea  of  the   United  States  of 
America  in  Congress  assembled, 

THE  CHILDREN'S  TRUST  FTJND  ACT 

Whereas  our  children  and  youth  are  our 
most  precious  natural  resources; 

Whereas  the  Federal  govermnent  has  a 
fundamental  obligation  to  assist  state  and 
local  goverrunents  and  private  organizations 
in  meeting  the  needs  of  children  and  youth; 
and 

Whereas  experience  has  shown  that  a  frag- 
mented approach  to  providing  funding  for 
children  and  youth  programs  makes  it  im- 
possible for  them  to  compete  effectively  with 
other  priorities  and  results  in  an  inadequate 
level  of  appropriations: 

Therefore  l>e  it  enacted  that  the  Congress 
declares  as  its  policy  that  a  specific  share  of 
public  revenviea  shall  be  reser\'ed  exclusively 
for  tise  in  the  financing  of  such  children's 
and  youth  programs  as  the  Congress  here- 
after determines. 

TITLE    I— CREATION    AND    ADMINISTRA- 
TION OP  TRUST  FUND 

Sec.  101 — This  Act  may  be  cited  as  the 
Children's  Trust  Fund  Act. 

Sec.  102 — There  is  hereby  created  a  Chil- 
dren's Trust  Fund  to  be  administered  by  the 
Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  called  the  Secretary). 

Sec.  103 — The  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  pay  into 
the  'Trust  Fund  from  general  revenues  the 
amount  of  forty-five  cents  a  week  for  each 
child  In  the  United  States  under  the  age 
of  18.  The  number  of  children  shall  be  based 
on  the  latest  figures  available  from  the  B\i- 
reau  of  the  Censtis. 

Sec.  104.  Such  funds  shall  remain  a  part 
of  the  Trust  Fund  without  fiscal  year  limita- 
tion until  such  time  as  they  are  expended 
under  the  provisions  of  Titles  II  and  HI. 

Sec.  105.  The  Secretary  shall  establish  an 
allocation  account  for  each  State.  For  the 
purpo.ses  of  this  Act  the  term  "State"  shall 
also  hiclude  the  District  of  CoUmibla,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  and  the 
Trust  Territories. 

Sec.  106.  Fundi  from  the  Trust  Fund  shall 
be  available  pursuant  to  appropriations  to 
carry  out  programs  authorized  by  Title  IV-B 
of  the  Social  Seciu-ity  Act  as  amended  by 
Title  V  of  this  Act;  Title  V  of  the  Social 
Security  Act;  the  Early  Education  of  the 
Handicapped  Act;  Sees.  221(a)(1)  (Hesid 
Start)  and  '221(a)(2)  (Follow  Through)  of 
the  Economic  Opportunity  Act,  and  such 
other  programs  as  the  Congress  may  from 
time  to  time  designate.  The  limitations  on 
appropriations  in  such  Acts  shall  not  apply 
in  those  ln.stanccs  when  a  State  has  trans- 
ferred funds  from  its  allocation  account  In 
the  Tru.st  Fund. 

Sec.  107.  The  Secretary,  after  consulta- 
tion with  the  Secretary  of  the  Treasury,  shall 
invest  such  amounts  of  funds  as  are  not  cur- 
rently needed,  in  interest  bearing  U.S.  securi- 
ties. 

TITLE  II— ALLOCATION  AND  USE  OF 
TRUST  FUND 

Sec.  201.  The  Secretary  shall  annually 
make  an  estimated  allocation  of  trust  funds 
in  akccordance  with  the  following  procedures: 

(a)  He  shall  first  declare  surplus  to  a 
State's  needs  any  funds  which  have  remained 
in  its  State  allocation  amount  for  more  than 
twelve  months  and  return  them  to  the  gen- 
eral trust  fund.  Should  a  local  government 
agency  or  a  private  nonprofit  agency  within 
the  same  State,  which  Is  otherwise  eligible 
for  assistance  under  one  of  the  specified 
act^,  wish  to  use  such  funds  they  shall  be 
made  available  to  such  local  public  or  pri- 
vate nonprofit  agency. 

(b)  He  shall  also  e.stimatc  the  amount  of 


funds  to  be  received  In  the  fund  during  the 
year  by  virtue  of  interest  earned  and  per 
capita  deposits  by  the  Secretary  of  the 
Treasiu'y  from  funds  reserved  to  the  Secre- 
tary in  prior  years  which  were  not  utilized 
for  direct  Federal  grants.  The  Secretary  shall 
dedtict  from  these  amounts  any  sums  which 
the  President's  budget  recommends  not  ba 
appropriated  for  tlie  succeeding  fi:ical  year. 

(c)  He  shall  place  In  the  allocation  ac- 
counts established  under  section  105  the 
total  funds  estimated  to  be  available  under 
subsections  (a)  and  (b)  divided  among  the 
States  as  follows: 

(i)  Fifty  per  centum  on  the  basis  of  the 
number  of  children  under  elgliteen  in  the 
State  to  the  total  number  of  children  in  the 
Nation. 

(11)  Fifty  per  centum  on  the  basis  of  the 
number  of  children  receiving  Aid  to  Depend- 
ent Children  in  the  State  to  the  total  number 
of  children  receiving  Aid  to  Dependent  Chil- 
dren in  the  Nation,  provided  that  no  State 
shall  receive  les.s  than  10  per  centum  of  the 
funds  provided  to  it  in  fiscal  year  1973  for 
the  purposes  specified  in  section  106,  in- 
cluding those  purposes  formerly  financed 
through  title  IV-A  of  the  Social  Security  Act. 

d.  The  Secret.ary  .shall  publish  his  esti- 
mated allocations,  not  later  than  March  1 
of  each  year  for  the  fiscal  year  beginning 
t!ie  succeeding  July  1. 

e.  The  Secretary  shall  simultaneously  ad- 
vi.se  each  State  of  the  maximum  amount 
which  he  estimates  will  be  expended  in  tlie 
State  from  appropriations  to  the  Secretai-y's 
account  for  those  programs  li.sted  In  Sec.  106 
or  by  the  National  Advisory  Comnilttes  under 
Sec.  401. 

f.  The  amounts  determined  under  r-!bs<-3- 
tion  (d)  minus  the  amounts  estimated  under 
subsection  (e)  .shall  couitltute  the  estimated 
amounts  available  to  each  State  for  expen- 
diture under  Title  HI. 

g.  The  Secretary  sliull,  sub.sequent  to  ♦'  e 
enactment  of  appropriations,  modify  his  esti- 
mate.-5  to  take  accoinit  of  final  Congresisioi.al 
action  and  shall  notify  the  States  of  the 
amounts  actually  available  to  them  hi  the 
allocation  account. 

-STATE    FUNCTIONS    UNDER 


TITLE    HI- 
CHILD   REVENUE   SHARING 

Sec.  301.— Each  State  shall  within  90  d-iy? 
after  receipt  of  the  preliminary  and  final 
allotments  submit  to  the  Secretary  a  letter 
showing  the  f\stribution  of  funds  which  it 
wishes  to  make  among  the  programs  tlnancei 
through  this  Act.  The  Secretary  shall  tenta- 
proprlation  account  at  such  time  as  they  are 
witliin  the  State's  prelhnlnary  allotment  or 
finally  approve  such  distribution  if  within 
the  final  allotment.  The  amounts  so  approved 
shall  be  transferred  to  the  appropriate  ap- 
propriation account  t  cuch  ti:ae  as  they  are 
required  to  finance  grants  approved  in  ac- 
cordance with  the  provisions  of  Sec.  303. 

Sec.  302.  Each  State  shall  establish  local 
service  areas  for  the  purpose  of  allocating 
fvmds  within  the  State.  A  city  or  county  with 
a  mutually  exclusive  population  of  at  lea.st 
100,000  or  a  combination  of  local  Jurisdic- 
tions with  an  aggregate  population  of  100.000 
voluntarily  Joining  together  to  form  a  serv- 
ice area,  shall  constitute  a  separate  service 
area.  The  State  shall  allocate  funds  Including 
the  flexible  funds  available  under  Sec.  427 
of  the  Social  Security  Act,  among  service 
areas  within  the  State  in  au  equitable  fash- 
ion, taking  into  account  the  total  number  of 
children  in  an  area  and  number  of  children 
receiving  Aid  to  Dependent  Children; 

Sec.  303.  Tlie  State  or  other  authorii'ed 
agency  .shall  secure  approval  of  grants  In  the 
manner  specified  by  law  for  the  particular 
program.  Including  where  appropriate,  ap- 
proval by  a  Federal  agency; 

Sec.  304.  The  State  must  use  the  funds  in 
a  manner  consistent  with  Federal  law  and 
regulations; 

Sec.  305.  The  State  shall  submit  such  re- 
ports as  arc  requ-red  by  the  Secretarj'; 
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Sec.  306.  Each  State  shall  establish  an 
advisory  cou.mittee  which  is  broadly  rep- 
resentative of  parents  whose  children  may 
be  served  by  the  programs;  professionals 
knowledgeable  in  such  fields  as  child  develop- 
ment, child  welfare  services,  maternal  and 
child  health,  youth.  Juvenile  delinquency  and 
education;  and  private  citizens  interested 
in  these  areas.  Parents  chosen  by  parent  or- 
ganizations shall  constitute  at  least  one-half 
of  such  committees.  The  advisory  committee 
shall  have  a  right  to  evaluate  the  perform- 
ance of  all  programs  financed  through  the 
Trust  Fund;  t.  recommend  future  fund  al- 
locations within  the  State;  and,  to  comment 
on  recommendations  by  local  advisory  com- 
mittees. State  and  local  advisory  committees 
Shall  conduct  public  hearings  prior  to  mak- 
ing their  recomnr  endatlons. 

There  shall  be  local  advisory  committees 
of  the  same  composition  and  powers  as  the 
state  committees  for  each  service  area  and 
their  recommendations  shall  be  incorporated 
In  the  report  of  the  state  advisory  commit- 
tee. Advisory  committees  In  local  service 
areas  created  under  the  second  sentence  of 
Sec.  302  shall  be  appointed  by  local  public 
officials.  In  other  areas  appointments  shall 
be  made  by  state  officials. 

TITLE  IV — NHSCELLANEOUS  PROVISIONS 
Sec.  401 — The  Secretary  shall  appoint  a 
national  advisory  committee  which  is  broadly 
representative  in  the  same  fashion  as  state 
advisory  committees.  The  national  advisory 
committee  shall  conduct  necessary  evalua- 
tions; submit  an  annual  report  to  the  Secre- 
tary, the  President  and  the  Congress  in 
which  it  shall  evaluate'  programs  financed 
under  this  Act:  and  recommend  necessary 
adjustments  in  the  level  of  Federal  contribu- 
tions to  the  Trust  Fund.  The  Committee  Is 
authorized  to  employ  essential  staff  without 
regard  to  the  CivU  Service  laws  and  to  fix 
their  compensation.  There  Is  authorized  to  be 
appropriated  to  the  Committee  from  the 
Trust  Fund  such  amounts  as  are  determined 
by  the  Congress. 

Sec.  402 — Such  funds  as  are  required  for 
purposes  of  this  Act  shall  be  appropriated  by 
the  Congress.  The  appropriation  shall  be  in 
the  following  form:  "There  is  hereby  appro- 
priated to  the  Secretary  from  the  Children's 

Trust  Fund   $ for  Title   IV-A   of   the 

Social  Security  Act;   $ for  Title  IV-B 

of  the  Socla'  Security  Act;  $ for  Title 

V  of  the  Social  Security  Act;  $ —  for  Head 

Start;   9 for  Follow  Through;   $ 

for  the  Juvenile  Delinquency  Prevention  and 

Control  Act;  t for  the  Early  Education 

of  the  Handicapped  Act;    $ for  such 

purposes  as  each  state  may  determine  within 
the  amounts  allotted  to  it  under  Title  II  of 

this  Act;   and  $ for  expenses  of  the 

National  Advisory  Committee." 

Sec.  403 — A  state's  entitlement  to  funds 
under  Title  II  shall  be  suspended  In  any 
year  durUig  which  Its  expenditures  In  sup- 
port of  ♦he  programs  listed  In  Sec.  106  fall 
below  the  level  of  Its  expendltvires  in  FY 
1973. 

Sec  404 — (a)  During  fiscal  year  1974  the 
Secretary  of  the  Treasury  shall  pay  into  the 
Children's  Trust  Fund  tliree  cents  for  each 
child  in  the  United  States.  The  Secretary  of 
Health,  Education,  and  Welfare  shall  make 
available  to  any  state  so  requesting  such 
amounts  as  are  authorized  by  subsection  (b) 
for  the  purpose  of  planning  the  state's  pro- 
grams under  the  Trust  Fund,  Including  the 
expenses  of  establishing  state  and  local  ad- 
visory committees. 

(b)  The  maximum  amoxmt  payable  to  any 
state  shall  be  In  accordance  with  the  follow- 
ing schedule: 

(1)  States  with  a  population  of  less  than 
500.000  children:  $15,000. 

(2)  States  with  a  population  of  500.000  but 
less  than  one  mUlion  chUdren:  $25,000. 

(3)  States  with  a  population  of  one  mU- 
llon,  but  less  than  1.6  million  children- 
$40,000. 


(4)  States  with  a  peculation  of  1.6  mil- 
lion or  more  children:  $60,000. 
No  matching  funds  shall  be  required.  The 
Congress  is  hereby  authorized  to  appropriate 
such  funds  as  will  be  avaUable  to  the  Trust 
Fund  In  fiscal  year  1974. 

Sec  405.  This  Act  shall  be  effective  begin- 
ning July  1,  1974. 

TITLE  V— AMENDMENTS  TO  TITLE  IV-B 
OF  THE  SOCIAL  SECURITY  ACT 
Sec  501.  Title  IV-B  of  the  Social  Security 
Act  Is  retltled  Child  and  Youth  Services. 
Sec.  421  Is  amended  by  adding  the  following 
sentence  "It  is  the  Intent  of  the  Congress 
that  funds  appropriated  under  the  title  shall 
be  available  to  children  In  need  of  service 
without  regard  to  family  Income;  provided, 
that  a  state  may.  at  its  option,  establish 
reasonable  fees  for  service  related  to  family 
income." 

Sec  502.  Sec.  422  Is  amended  so  as  to  add 
the  words  "child  development  and"  to  "day 
care  services  "  wherever  such  words  appear. 
Sec.  422  Is  further  amended  by  adding  the 
following  sentence.  "States  shall,  wherever 
feasible,  provide  day  care  and  child  develop- 
ment programs  through  local  public  and  pri- 
vate non-profit  agencies." 

Sec  503.  A  new  section  Is  added  after  Sec 
426: 

"Sec.  427.  Each  state  shall  be  entitled  to 
spend  up  to  20  <;  of  the  funds  available  to  It 
under  the  Children's  Trust  Fund  for  innova- 
tive programs  designed  by  the  state  to  meet 
the  service  needs  of  children,  youth  and 
families;  for  expenses  of  administration  and 
planning:  for  expenses  of  advisory  bodies  and 
for  training  of  staff  in  any  of  the  programs 
financed  through  the  Trust  Fund.  Not  more 
than  10':  of  total  funds  available  shall  be 
used  for  state  expenses  of  general  adminis- 
tration and  planning. 

Sec  504.  Sec.  433(b)  Is  amended  to  add  the 
following  sentence:  "The  Federal  share  with 
respect  to  child  development  and  day  care 
services  authorized  by  Sec.  422  and  other  ex- 
penses authorized  by  Sec.  427  shall  be  75'-;  ." 
TITLE  VI— AMENDMENT  OP  SOCIAL  SERV^- 

ICE   LIMITATION    AND   DAY   CARE    AU- 
THORIZATION 

Sec.  601.  Sec.  402  of  the  Social  Security 
Act  is  amended  by  adding  the  following: 
"No  funds  shall  be  available  for  child  care 
under  this  section  except  as  required  to  meet 
the  needs  of  persons  participating  in  the 
Work  Incentive  Program.  Other  care  shall 
be  financed  through  Title  IV-B  of  the  Social 
Security  Act." 


By  Mr.  BIBLE  (for  himself  and 
Mr.  Cannon)  : 

S.  2259.  A  bill  to  provide  for  the  dis- 
posal of  certain  Federal  property  on  the 
Newlands  project,  Nevada,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  BIBLE.  Mr.  President,  on  behalf 
of  myself  and  my  distinguished  col- 
league. Senator  Cannon,  I  introduce  for 
proper  reference  a  bill  to  provide  for  the 
disposal  of  certain  Federal  property  on 
the  Newlands  reclamation  project,  Ne- 
vada, and  for  other  purposes. 

The  Newlands  project  is  one  of  the  old- 
est in  the  United  States.  It  was  author- 
ized by  an  act  of  Congress  in  1903  and 
was  substantially  completed  by  1915. 

In  1926,  the  United  States  entered  into 
a  contract  with  the  Ti-uckee-Carson  Ir- 
rigation District,  an  entity  of  the  State  of 
Nevada  comprised  of  the  settlers  for  the 
operation,  maintenance,  and  repayment 
of  the  project.  Under  the  districts  ad- 
ministration, the  Newlands  project- 
named  for  one  of  Nevada's  distinguished 
Senators.  Francis  Newlands— has  been, 
over  the  ensuing  years,  Nevada's  largest 


and  most  productive  agricultural  area 
and  an  important  part  of  the  State's 
economy. 

Among  the  facilities  turned  over  to  the 
district  in  1926  was  the  office,  mainte- 
nance yards,  shops,  and  other  facilities 
needed  in  the  operation  of  an  ongoing 
irrigation  district. 

These  faculties  over  the  past  half  cen- 
tury have  become  old  and  obsolete  and 
are  no  longer  adequate  to  serve  the  needs 
of  the  management  of  the  district. 

This  year  the  irrigation  district  is  con- 
structing a  new  office  and  shop  complex 
outside  the  city  limits  of  Fallon.  Nev.,  on 
custodial  land  of  the  Department  of  the 
Interior  and  as  such  they  will  automati- 
cally become  Government  property. 

The  purpose  of  this  bill  is  to  authorize 
the  Secretary  of  the  Interior  to  dispose  to 
the  highest  bidder,  at  not  less  than  its 
appraised  value,  the  present  district  com- 
plex and  make  the  revenue  therefrom 
available  to  assist  in  the  construction  of 
the  new  facility. 

There  are  no  funds  authorized  for  the 
new  construction  and  there  will  be  no 
cost  to  the  Government  therefor. 


By  Mr.  HASKELL  (for  liimself, 
Mr.  Humphrey,  Mr.  Metcalf, 
and  Mr.  Nelson)  : 

S.  2260.  A  bill  relating  to  the  author- 
ity of  the  Secretary  of  the  Interior  to 
grant  rights-of-way  for  pipelines  under 
the  Mineral  Leasing  Act,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  HASKELL.  Mr.  President,  I  am 
introducing  legislation  today  which  I  be- 
lieve is  vital  to  protect  the  American 
consumer  from  future  energy  shortages. 
Tlie  bill  provides  for  much  needed  com- 
petition in  the  oil  industry. 

The  legislation  would  make  it  imlawful 
for  a  producer  or  refiner  of  oil  to  own  an 
oU  pipeline.  The  prohibition  would  be 
applicable  to  oil  pipelines  which  cross 
Federal  lands  or  affect  interstate  com- 
merce. 

Those  pipelines  which  are  currently 
in  operation  and  owned  by  oil  companies 
would  have  to  be  divested  within  5 
years.  Pipelines  which  are  "in  the  works" 
and  for  which  substantial  financial 
and  contractural  commitments  have 
been  made  would  also  be  divested  within 
5  years. 

The  transportation  of  crude  oil  is  at 
the  very  heart  of  the  oil  industry.  Major 
integrated  companies  produce  oil  in  the 
field,  build  pipelines  to  take  it  to  their 
own  refineries,  refine  it  in  accord  with 
their  wishes  into  products  whicli  will 
bring  them  the  most  profit,  and  then 
transport  those  products  to  their  own 
marketing  stations. 

Control  over  oil  pipelines  gives  the  ma- 
jor oil  companies  a  lock  on  our  oil  re- 
sources. It  is  estimated,  for  example,  that 
nearly  two-thirds  of  U.S.  domestic  pio- 
duction  and  vastly  more  of  foreign  pro- 
duction is  by  the  major  integrated  oil 
companies. 

When  there  is  a  shortage  of  crude  pro- 
duction pipeline  ownership  enables  the 
majors  to  cut  off  the  supply  of  ciude 
to  independent  refineries.  Pipeline  own- 
ership also  gives  the  majors  effective  con- 
trol over  exploration  and  development 
of  new  oil  fields.  The  smaller  exploration 
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companies  are  hesitant  to  explore  and 
make  an  investment  in  a  new  field  be- 
c.Tiise  they  are  not  certain  they  will  be 
able  to  get  their  discoveries  to  market. 
Chould  they  take  the  risk  and  explore 
I  hey  are  vitally  forced  to  sell  tiie  oil  they 
discover  to  the  pipeline  owner  in  order 
to  get  it  to  market.  This  practice  does 
not  encourage  a  competitive  free  enter- 
prise system. 

The  idea  for  this  legislation  is  not  new. 
In  fact  the  Senate  passed  legislation  to 
provide  for  independent  oil  pipeline  com- 
panies 67  years  ago  when  it  passed  the 
Hepburn  Act.  The  House  action  at  that 
time  provided  simply  that  oil  pipelines 
would  be  "common  carriers"  and  regu- 
lated by  the  Interstate  Commerce  Com- 
mission. They  felt  that  common  carrier 
status  would  be  sufficient  to  provide  for 
the  necessary  competition  in  the  pipe- 
hne  and  oil  industry.  Tlie  House  action 
prevailed  in  conference. 

Unfortunately  common  carrier  status 
for  oil  pipelines  has  not  accomplished 
the  desired  results.  The  ICC  has  never 
filed  suit  to  force  an  oil  pipeline  owner 
to  accept  an  outsider's  oil. 

When  the  Hepbmn  Act  was  passed  67 
years  ago,  in  1906,  railroad  companies 
were  prohibited  from  having  an  interest 
in  the  goods  they  haul.  The  legislation 
I  am  introducing  today  would  provide 
that  same  prohibition  for  oil  companies. 

The  need  for  this  legislation  has  been 
widely  recognized.  This  month's  report 
of  the  Federsil  Ti-ade  Commission  which 
assessed  the  role  of  the  petroleum  in- 
dustry in  the  development  of  the  present 
fuel  shortages  called  for  independent 
ownership  of  oil  pipelines.  A  report  is- 
sued in  1959  by  Attorney  General  Wil- 
liam P.  Rogers  recognized  the  anticom- 
petitive natiu-e  of  oil  company  owner- 
ship of  petroleum  pipeUnes  and  recom- 
mended legislative  action.  So  did  a  re- 
port issued  in  1967  by  Attorney  General 
Ramsey  Clark. 

This  legislation  is  necessai-y  to  protect 
the  American  consumer,  necessary  to 
help  alleviate  our  energy  shortages,  and 
necessary  to  promote  vigorous  competi- 
tion in  developing  our  oil  resources. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2260 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  on 
and  alter  the  dat«  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  not 
grant,  issue,  or  renew  rights-of-way  over, 
upon,  or  through  the  Federal  lands,  under 
the  Mineral  Leasing  Act,  as  amended  (30 
use.  185) ,  or  under  any  other  law,  for  pipe- 
lines and  other  systems  for  the  transporta- 
tion of  oil,  if  the  applicant  for  such  right- 
of-way  or  an  aaillate  of  such  applicant  owns 
or  controls  aiiy  asset  which  such  applicant 
or  affiliate  would  be  prohibited  from  acquir- 
ing under  section  2  of  this  Act  by  reason 
of  his  or  his  aftillate's  ownership  or  control 
of  a  pipeline  asset. 

(b)  The  provision/)  of  subsection  (a)  of 
thi>  section  shall  not  be  applicable  to  any 
ruch  applicant  who.  on  the  date  of  the 
enactment  of  this  Act,  has  pending,  with 
the  .Secretary  of  the  Interior  or  any  other 
appropriate  head  of  a  Federal  agency,  an  ap- 


pllcaUon  for  such  a  right-of-way  and  has 
Incurred  contractual  obligations  and  made 
substantial  financial  commitment,  with  re- 
spect thereto. 

Sec.  2.  (a)  Except  to  the  extent  otherwise 
provided  in  section  4  of  this  Act,  it  shaU  be 
imlawful  for  any  person  engaged  in  the  busi- 
iieso  of — 

(1)  transporting,  by  means  of  a  pipeline 
a.;?ct,  any  crude  oU  or  any  product  manu- 
factured or  reflned  from  crude  oil,  which  oil 
or  product  enters  commerce  or  affects  com- 
merce, to  acquire,  on  or  after  the  date  of  the 
enactment  of  this  Act,  any  crude  oil  pro- 
ducing asset  or  crude  oil  refining  asset; 

(2)  manufacturing  products  from  crude 
oil  or  refining  crude  oil,  which  product  or 
refined  oil  enters  commerce  or  affects  com- 
merce, to  acquire,  on  or  after  the  date  of 
the  enactment  of  this  Act,  any  crude  oil 
producing  asset  or  any  pipeline  or  other 
transportation  system;  or 

(3)  extracting  crude  oil,  which  crude  oil 
so  extracted  enters  commerce  or  affects  com- 
merce, to  acquire,  on  or  after  the  date  of  the 
enactment  of  this  Act.  any  pipeline  asset  or 
crude  oil  refining  asset. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  it  shall  not  be 
unlawful,  for  the  five-year  period  following 
the  date  of  the  enactment  of  this  Act,  for 
any  person  described  In  such  subsection  to 
acquire  any  asset,  the  acquisition  of  which 
by  such  person  woiUd  otherwise  be  prohibited 
imder  such  subsection.  If  such  person,  on  or 
before  the  date  of  the  enactment  of  this  Act, 
has  incurred,  with  respect  to  such  asset,  con- 
tractual obligations  and  has  made  substantial 
financial  commitments  with  respect  thereto. 
The  continuance  of  any  such  ownership  or 
control  after  the  expiration  of  such  five-year 
period  shall  constitute  a  violation  of  this 
Act. 

Sec.  3.  It  shall  be  unlawful  for  any  person 
described  in  section  2  of  this  Act  to  own  or 
control,  more  than  five  years  after  the  date 
of  the  enactment  of  this  Act,  any  asset,  the 
acquisition  of  which  by  him  is  prohibited 
under  such  section  2.  and  which  was  acquired 
by  such  person  prior  to  the  date  of  the  en- 
actment of  this  Act  held  by  him  on  such 
date  of  enactment.  The  continuance  of  such 
ownership  or  control  after  the  expiration  of 
.■;uch  five-year  period  shall  constitute  a  vio- 
lation of  this  Act. 

Sec.  4.  Any  person  owning  or  controlling 
an  asset  within  the  purview  of  section  3  of 
this  Act,  or  acquires  an  asset  within  the  pur- 
view of  secticn  2(b)  of  this  Act,  shall,  within 
ninety  days  following  the  date  of  the  enact- 
ment of  this  Act,  submit  to  the  Attorney 
General  such  reports  relating  to  those  assets 
as  he  may  prescribe,  and  shall  file  such  addi- 
tional reports  relating  to  such  assets  as  the 
Attorney  General  may  prescribe. 

Sec.  5.  That  the  several  district  courts  of 
the  United  States  are  hereby  vested  with 
Jurisdiction  to  prevent  and  restrain  viola- 
tions of  this  Act.  and  It  shall  be  the  duty 
of  the  several  district  attorneys  of  the  United 
States,  in  their  respective  districts,  under  the 
direction  of  the  Attorney  General,  to  institute 
proceedings  In  equity  to  prevent  and  restrain 
such  violations.  Such  proceedings  may  be  by 
way  of  petition  setting  forth  the  case  and 
praying  that  such  violation  shall  be  enjoined 
or  otherwise  prohibited.  When  the  parties 
complained  of  shall  have  been  duly  notified 
of  such  petition,  the  court  shall  proceed,  as 
soon  ai>  may  be.  to  the  hearing  and  determi- 
nation of  the  case;  and  pending  such  peti- 
tion, and  before  final  decree,  the  court  may 
at  any  time  make  such  temporary  restraining 
order  or  prohibition  as  shall  be  deemed  Just 
In  the  premises.  Whenever  it  shall  appear  to 
the  coiirt  before  which  any  such  proceedhig 
may  be  pending  that  the  ends  of  Justice  re- 
quire that  other  parties  should  be  brought 
before  the  court,  the  court  may  cause  them 
to  be  summoned  whether  they  reside  In  the 
district  in  wiiich  the  the  covirt  is  held  or  not. 


and  subpoenas  to  that  end  may  be  served  in 
any  district  by  the  marshal  thereof. 

Sec.  6.  (a)  Any  pejrson  who  knowingly  vio- 
lates any  provision  of  section  2  or  3  of  this 
Act  shall  be  punished  by  a  fine  of  not  more 
than  $100,000  or  by  Imprisonment  not  ex- 
ceeding ten  years,  or  Ijoth. 

(b)  Any  such  violation  by  a  corix>ratlon  or 
other  entity  shall  be  considered  to  be  also  a 
violation  by  the  Individual  director,  officer 
receiver,  trustee,  cr  agent  of  such  corporation 
or  entity,  if  such  director,  officer,  receiver 
trustee,  or  agent  authorized,  ordered,  or  did' 
(in  whole  or  In  part)  any  of  the  acts  con- 
stltutlng  such  violation. 

Sec.  7.  Any  person  suffering  damsiges  be- 
cause of  a  violation  of  the  provisions  of 
section  2  or  3  of  this  Act  by  another  person 
may  bring  a  civil  action  against  that  person 
In  acccH-dance  with  the  provisions  of  section 
1332  of  title  28,  United  States  Code,  in  any 
district  court  of  the  United  States  for  any 
Judicial  district  in  which  the  defendant  re- 
sides, does  business,  or  may  be  found  and 
may  recover  threefold  the  damages  by  him 
sustained,  and  the  cost  of  suit,  including  a 
reasonable  attorneys  fee. 

Sec.  8.  As  used  in  this  Act,  the  term— 

(1)  "pipeline  asset"  means  any  oil  pipe- 
line  or   other   system    (including    tankers) 

(A)  used  for  the  transporutlon  of  crude  oil 
from  the  site  of  its  extraction  to  a  refinery- 

(B)  used  for  the  transportation  of  products 
manufactured  or  refined  from  crude  oU  from 
a  refinery  to  another  place:  or  (C)  utilized 
as  a  storage  or  terminal  facility  in  connection 
with  any  such  transportation; 

(2)  "crude  oU  producing  asset"  means  any 
asset  used  for  the  exploration,  development 
or  extraction  of  crude  oil  deposits,  including 
oil  shale; 

(3)  "crude  oil  refining  asset"  means  any 
a^et  used  In  the  refining  of  crude  oU  Into 
refined  petroleum  or  petroleum  products; 

(4)  'asset"  means  any  property  (real  or 
personal) ,  including  stock  In  any  corporation 
or  other  entity  which  is  engaged  (directly  or 
through  a  subsidiary  or  affiliate)  in  the  busi- 
ness of  extracting  or  refining  crude  oil  or 
transporthig  crude  oil  or  products  manufac- 
tured or  reflned  from  crude  oU  by  pipelUie 
or  other  system; 

(5)  "person"  means  any  Individual,  part- 
nership, association,  corporation,  or  other 
entity; 

(6)  "comjneroe"  means  trade,  traffic,  com- 
merce, or  transportation  among  the  several 
States,  or  between  a  place  In  a  State  and 
any  place  outside  thereof,  or  within  the  Dis- 
trict of  Columbia  or  a  possession  of  the 
United  States,  or  between  points  in  the  same 
State  but  Uirough  a  point  outside  thereof; 
and 

(7)  "State"  Includes  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 


By  Mr.  PROXMIRE: 
S.  2262.  A  bill  to  amend  the  District 
of  Columbia  Minimum  Wage  Act  so  as 
to  enable  airline  employees  to  exchange 
days  at  regular  rates  of  compensation 
and  for  other  puiTioses.  Referred  to  the 
Committee  on  the  District  of  Cohim- 
bia. 

AMENDMENT  TO  DISTRICT  OF  COLUMDM 
MrNIMUM  WAGE  ACT 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducmg  today  legislation  which 
would  amend  the  District  of  Columbia 
Minimum  Wage  Act.  This  legislation  will 
enable  airUne  employees  stationed  in 
the  District  of  Columbia  to  enjoy  rights 
now  enjoyed  by  railroad  employees.  It 
will  also  enable  them  to  enjoy  rights 
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now  enjoyed  by  airline  employees  out- 
side the  District  of  Columbia. 

In  1966,  Congress  made  substantial  re- 
visions in  the  District  of  Columbia  Mini- 
mum Wage  Act.  Among  other  things, 
it  eliminated  archaic  provisions  which 
treated  women  employees  dififerently 
from  their  male  colleagues;  under  the 
old  law,  women  employees  who  worked 
inoie  than  48  hours  in  any  1  week  were 
required  to  be  paid  overtime.  The  new 
code  eliminates  the  distinction  based  on 
sex.  but  provides  that  overtime  be  paid 
for  any  workweek  in  excess  of  40  hours. 
Congress  adopted  certain  exceptions  to 
this  rule.  It  exempted  executive,  admin- 
istrative, or  professional  employees.  It 
exempted  seamen.  It  exempted  auto- 
mobile salesmen  and  mechanics.  And  it 
exempted  railroad  employees,  because 
railroad  employees  are  covered  by  the 
provisions  of  the  Railway  Labor  Act. 

The  bill  I  am  introducing  today  would 
extend  the  exemption  to  airline  em- 
ployees. Airline  employees  are  also  cov- 
ered by  the  Railway  Labor  Act.  There  is 
no  reason  for  them  not  to  be  treated  in 
the  same  manner  as  railroad  employees. 
Mr.  President,  the  change  in  the  law 
is  important  to  airline  employees  in  order 
to  permit  them  to  engage  in  the  prac- 
tice of  "day-trading."  "Day-trading"  al- 
lows an  employee  to  accumulate  a  num- 
ber of  successive  days  off.  In  addition  to 
the  two  regular  days  off  each  week,  by 
working  more  than  5  days  in  succes- 
sion. This  permits  the  employee  to  take 
full  advantage  of  the  right  of  free  air 
travel,  which  most  airlines  grant  their 
employees.  Airlines  have  always  per- 
mitted their  employees  to  day-trade  with 
the  understanding  that  time  worked  in 
excess  of  40  hours  in  a  given  week  will 
not  result  in  overtime  pay  as  long  as  the 
average  over  the  course  of  a  year  does 
not  exceed  40  hours. 

The  District  of  Columbia  is  the  only 
jurisdiction  in  the  country  which  now 
restricts  this  practice.  Until  this  spring, 
CalifoiTiia  haci  a  statute  on  its  books  sim- 
ilar to  the  old  pre-1966  District  of  Colum- 
bia provisions — that  is,  it  applied  the 
overtime  requirement  to  women  only. 
That  statute  was  declared  void  in  April 
by  the  U.S.  District  Court  for  the  North- 
em  District  of  California,  since  the 
statute  was  found  to  be  in  conflict  with 
title  VII  of  the  1964  Civil  Rights  Act. 
Homemakers  Inc.  v.  Division  of  Indus- 
trial Welfare,  356  F.  Supp.  1111.  Since 
then,  only  the  District  of  Columbia  code 
stands  in  the  way  of  this  practice. 

Mr.  President,  this  change  in  the  law 
is  long  overdue.  Airline  employees  in 
the  District  have  sought  for  years,  with- 
out success,  to  have  the  Minimum  Wage 
Board  relax  the  rule.  It  is  apparent  now 
that  the  only  way  to  correct  this  in- 
equity is  through  the  legislative  process. 
The  proposal  has  the  strong  endorse- 
ment of  airline  employees  who  work  here. 
And  my  understanding  is  that  this  would 
also  be  welcomed  by  airlines  doing  busi- 
ne.ss  here  since  this  will  simply  make 
legal  here  a  practice  which  is  now  in 
effect  in  all  50  States.  Accordingly,  there 
should  be  no  opposition  to  this  change. 
J'nd  I  hope  Congress  can  act  on  it  with- 
out delay. 
Mr.  President,  I  ask  unanimous  con- 


sent that  my  proposed  legislation,  to- 
gether with  the  provisions  of  section  36- 
404  which  this  legislation  would  demand, 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record  as  follows: 
S.  2262 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (2)  of  section  4(b)  of  the  District  of 
Columbia  Minimum  Wage  Act  (D.C.  Code, 
sec.  36-404(b))  Is  amended  by  inserting! 
after  the  word  'railroad",  t!ie  words  "or  by 
a  carrier  by  air". 

Section  36-404.  Exemptions  or  Cert.un  Em- 
ployees From  Minimum  Wage  and  Over- 
time Provisions  of  Section  36-403 

(a)  The  minimum  wage  and  overtime  pro- 
visions of  section  36^03  shall  not  apply  with 
respect  to — 

( 1 )  any  employee  employed  In  a  bona  fide 
executive,  administrative,  or  professional  ca- 
pacity, or  Ui  the  capacity  of  outside  salesman 
(as  such  terms  are  defined  by  the  Secretary 
of  Labor  under  the  Fair  Labor  Standards  Act 
of  1938);  or 

(2)  any  employee  engaged  in  the  delivery 
of  newspapers  to  the  home  of  the  consumer. 

(b)  The  overtime  provisions  of  section  36- 
403(b)(1)  shall  not  apply  with  respect  to— 

(1)  any  employee  employed  as  a  seaman; 

(2)  any  employee  employed  by  a  railroad: 

(3)  any  salesman,  partsman,  or  mechanic 
primarily  engaged  in  selling  or  servicing 
automobiles,  trailers  or  trucks  if  employed 
by  a  nonmanufacturlng  establishment  pri- 
marily engaged  in  the  business  of  sellmg 
such  vehicles  to  ultimate  purchasers; 

(4)  any  employee  employed  primarily  to 
wash  automobiles  by  an  employer,  more  than 
50  percent  of  whose  annual  dollar  volume  of 
sales  is  derived  from  washing  automobiles,  if 
for  such  employee's  employment  in  excess  of 
one  hundred  and  sixty  hours  in  a  period  of 
four  consecutive  workweeks,  such  employee 
receives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  the  regular  rate  at 
which  he  Is  employed;  or 

(5)  any  employee  employed  as  an  attend- 
ing at  a  parking  lot  or  parking  garage. 
(Sept.  19,  1918,  40  Stat.  961,  ch.  174,  title  I. 
§  4;  June  25,  1936,  49  Stat.  1921,  ch.  804;  June 
25,  1948,  62  Stat.  991,  ch.  646,  §  32(b);  May 
24.  1949,  63  Stat.  107.  ch.  139.  §  127;  Oct  is" 
1966.  80  Stat.  964,  Pub.  L.  89-684.  «  1.) 


By  Mr.  TAFT: 

S.  2263.  A  bill  to  provide  public  service 
employment  opportunities  for  tmem- 
ployed,  underemployed,  and  low-income 
persons  residing  in  areas  of  high  and 
persistent  unemployment,  and  to  there- 
by assist  urban  and  rural  areas  in  filling 
immet  needs  for  adequate  pubUc  serv- 
ices. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

Mr.  TAFT.  Mr.  President.  I  am  intro- 
ducing today  a  bill  entitled  the  "Public 
Employment  Act  of  1973".  As  I  have  Indi- 
cated, next  Tuesday  I  expect  to  call  it  up 
as  an  amendment  in  the  nature  of  a  sub- 
stitute to  S.  1560. 

I  therefore  ask  that  it  be  prhited  in 
full  at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
oidered  to  be  printed  in  the  Record,  as 
follows : 

S.  2263 

JSt'  it  cnucled  by  the  Senate  and  Hou»e  of 
Repre!>entatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  mny  be  cited  as  the  "Public  Employ- 
ment Act  of  1973." 


STATEMENT  OP  FINDINGS  AND  PITRPOSES 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  the  incidence  of  unemplovment  and 
poverty  still  persists  at  high  levels  in  some 
of  the  Nations  cities  and  rural  areas,  not- 
withstanding the  current  higli  state  of  the 
general  economy; 

(2)  the  Nation  has  failed  to  fulfill  the  uoal 
set  twenty-five  years  ago  in  the  Employment 
Act  of  1946  to  assure  maximum  levels  of  em- 
ployment tlu-ough  public  policy; 

(3)  continued  high  unemployment  in  some 
areas  severely  limits  the  work"  opportunities 
available  to  low-income  persons,  and  mi- 
grants, persons  of  limited  English-speaking 
ability,  and  others  from  socio-economic  back- 
grounds generally  associated  with  substantial 
unemployment   and   underemployment; 

(4)  work  opportunities  must  be  made 
available  for  the  Increased  number  of  per- 
sons in  the  labor  force,  including  the  many 
young  persons  who  are  entering  the  labor 
force,  persons  who  have  recently  been  sep- 
arated from  military  service,  and  older  per- 
sons who  desire  to  remain  in,  enter,  or  re- 
enter the  labor  force; 

(5)  there  still  exist  unmet  needs  for  puij- 
11c  services  in  urban  and  rural  areas  In  such 
fields  as  environmental  quality,  health  care 
and  public  health,  housing  and  neighbor- 
hood improvements,  recreation,  education, 
public  safety,  maintenance  of  streets,  parks, 
and  other  public  facilities,  rural  develop- 
ment, transportation,  beautificaiion.  con- 
servation, crime  and  fire  prevention  and  con- 
trol, prison  rehabUitaiiou.  and  other  fields 
of  human  betterment  and  public  improve- 
ment. 

It  is  tlierefore  the  purpose  of  this  .\ct  ta 
utilize  unused  and  underused  manpower  re- 
sources by  providing  such  unemployed,  un- 
deremployed and  disadvantaged  persons  w  iih 
employment  in  jobs  providing  needed  pub- 
lic services  so  as  to  provide  them  with  ap- 
propriate tniinlng  and  related  services  to 
enable  them  to  move  into  permanent  em- 
ployment. 

DEFINITIONS 

Sfc.  3.  As  used  in  this  Act,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Labor. 

(2)  "State"  Includes  the  District  of  Co- 
limibla,  tlie  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(3)  "public  service"  hicludes,  but  is  not 
limited  to,  work  in  such  fields  as  environ- 
mental quality,  health  care,  education,  pub- 
lic safety,  crime  prevention  and  control, 
prison  rehabilitation,  transportation,  recre- 
ation, maintenance  of  parks,  streets,  and 
other  public  facilities,  solid  waste  reu>o\aI. 
pollution  control,  housing  and  neighborhood 
unprovemenis.  rural  development,  conser- 
vation, beaut ificat ion.  and  other  fields  of 
htiman  Ijetterment  and  community  improve- 
ment. 

(4)  "health  care"  includes,  but  is  not  lim- 
ited to.  preventative  and  clinical  medical 
treatment,  voluntary  family  planniny  ser\  - 
ices,  nutrition  services,  and  appropriate  p.-,- 
chiatric.  psychological,  and  prosthetic  .serv- 
ices. 

(3)    "unemployed  persons"  means — 

(a)  per.«oas  who  are  without  jobs  and  w'r.n 
want  and  are  a\ailable  for  work;  and 

(b)  adults  who  or  whose  families  redone 
money  payments  pursuant  to  a  Stale  plan 
approved  luider  title  I,  IV,  X,  or  XVI  of  t!<e 
Social  Security  Act  (1)  who  are  deterniiiipd 
by  tlie  Secretary  of  Labor,  in  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  to  be  available  for  work,  and  (2i 
who  are  either  (1)  persons  without  Jobs,  or 
(11)  persons  working  in  jobs  providing  n- 
sufficient  Income  to  enable  sucli  i>ersoiis  and 
their  families  to  be  self-supporting  wiiliout 
such  public  assistance; 
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and  the  det«rmiiiatlon  of  whether  persons 
are  withoxit  !ob3  shall  be  made  In  accordance 
with  the  criteria  used  by  the  Bureau  of  La- 
bor Statistics  of  the  Department  of  Labor  in 
defining  persons  as  unemployed; 

(6)   "underemployed  persons"  means — 

(a)  persons  who  are  working  part-Ume 
but  seeking  full-time  work; 

(b)  persons  who  are  working  full-time  but 
receiving  wages  below  tlie  poverty  level  de- 
termined in  accordance  with  criteria  as  es- 
tablished by  the  Director  of  the  Office  of 
Management  and  Budget. 

FINANCIAL    ASSISTANCE 

Sec.  4.  (a)  The  Secretary  of  Labor  shall  en- 
ter Into  arrangements  with  eligible  appli- 
cants in  accordance  with  the  provisions  of 
ibU  act  in  order  to  make  financial  assist- 
ance available  in  areas  of  persistent  high  un- 
employment for  the  purposes  of  providing 
transitional  employment  for  unemployed  and 
\mderempIoyed  persons  In  Jobs  providing 
needed  public  services  and  training  and  man- 
power services  related  to  such  employment 
which  are  otherwise  unavailable  and  ena- 
bling such  i>ersons  to  move  into  employment 
or  training  not  supported  under  this  Act. 

(b)  Not  less  than  85  per  centum  of  the 
funds  authorized  to  be  appropriated  pur- 
suant to  this  Act  shall  be  expended  for  v.ages 
and  employment  benefits  to  per.sons  em- 
ployed m  public  service  jobs  pursuant  to  this 
Act. 

EI.ICIBI,E  AREAS  AND  APPLICANTS 

Sec.  5.  (a)  The  Secretary  shall  designate 
as  areas  of  persistent  unemployment  those 
areas  within  the  United  States  in  which  he 
determines,  upon  the  basis  of  standards  gen- 
erally comparable  with  those  set  forth  in 
paragraphs  (1)  and  (2).  that  there  has  e:j- 
isted  substantial  and  persistent  unemploy- 
ment for  an  extended  period  of  time.  There 
.shall  be  included  among  the  areas  so  desig- 
nated any  area — 

(1)  where  the  Secretary  of  Labor  finds 
that  the  rate  of  unemployment,  excluding 
unemployment  due  primarily  to  temporary 
or  seasonal  factors,  is  currently  6  per  centum 
or  more  and  has  averaged  at  least  6  per 
centum  for  the  qualifying  time  periods  spec- 
ified in  paragraph  (2) :  and 

(2)  where  the  Secretary  of  Labor  finds 
that  the  annual  average  rate  of  unemplov- 
ment  has  been  at  least — 

(A)  60  per  centum  above  the  national 
average  for  three  of  the  preceding  four  cal- 
endar years,  or 

(B)  75  per  centum  above  the  national 
average  for  two  of  the  preceding  three  cal- 
endar years,  or 

<C)  100  per  centum  above  the  national 
average  for  one  of  the  preceding  two  calendar 
years. 

(b)  An  area  as  defined  in  subsection  fa) 
shall  continue  to  be  deemed  an  area  of  per- 
sistent high  unemployment  until  the  rate 
of  unemployment  has  been  less  than  6  per 
centum,  on  the  average,  for  the  succeeding 
twelve  months. 

(c)  In  determining  the  rate  of  unemploy- 
ment for  the  purpoees  of  subsection  (a), 
persons  who  were,  at  the  tUne  of  their  em- 
ployment under  this  Act.  being  counted  as 
unemployed  In  determining  such  rate  of 
unemployment  shall  continue  to  be  so 
counted  If  they  continue  In  such  employ- 
ment. 

(d)  Whenever  the  Secretary  makes  any 
determination  required  by  subsection  (a)  of 
this  section,  he  shall  promptly  notify  the 
Congress  and  shall  pxibllsh  such  determina- 
tion in  the  Federal  Register. 

(e)  Financial  assistance  under  this  Act 
may  be  provided  by  the  Secretary  only  pur- 
suant to  applications  submitted  by  eligible 
applicants  which  shall  be — 

(1)  imits  of  State,  and  general  local  gov- 
ernment: or 

(2)  IndUn  tribes  on  Federal  or  State  res- 
ervations. 


BX.IGIBLZ:    PAfiTICITANTS 

Sec.  6  (a)  Finiinclal  assistance  under  Sec- 
tion 4  of  this  Act  may  be  provided  by  the 
Secretary  pursuant  to  an  application  sub- 
mitted by  an  eligible  applicant  and  approved 
by  the  Secretary  which  will  provide  transi- 
tional public  service  employment  to  unem- 
ployed, underemployed  and  low  income  per- 
sons as  denned  in  Section  3(5)  and  (6)  of 
this  Act. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  above,  the  Secretary  may  provide 
financial  assistance  to  such  other  unem- 
ployed or  underemployed  persons  or  groups 
of  persons  as  he  may  designate  when  deemed 
by  the  Secretary  to  be  in  the  public  interest. 

APPLICATIONS 

S£c.  7.  (a)  Fiiianclal  assist  Mire  under  this 
.Act  may  be  provided  by  the  Secretary  for 
any  fiscal  year  only  pursuant  to  an  applica- 
tion which  is  .submitted  by  an  eligible  ap- 
plicant and  which  is  approved  by  the  Secre- 
tary In  accordance  with  the  provisions  of 
this  Act.  Any  such  application  shall  set  forth 
a  public  service  employment  program  de- 
signed, In  areas  of  persistent  high  unemploy- 
ment, to  provide  transitional  employment  for 
iniemployed  and  underemployed  persons  in 
jobs  providing  needed  public  services  and, 
wliere  appropriate,  training  and  manpower 
.services  related  to  such  employment  which 
are  otherwise  unavailable,  and  to  enable 
such  persons  to  move  into  employment  or 
training  not  supported  under  this  Act. 

(b)  Programs  assisted  under  this  Act 
.sliall.  to  the  extent  feasible,  be  designed 
with  a  view  toward — 

( 1 )  developing  new  careers,  or 

(2)  providing  opportunities  for  career  ad- 
vancement, or 

(3)  providing  opportunities  for  continued 
training,   including   on-the-job   training,   or 

(4)  providing  transitional  public  service 
employment  which  wUl  enable  the  indi- 
viduals so  employed  to  move  into  public 
or  private  employment  or  training  not  sup- 
ported under  this  Act. 

(c)  An  application  for  financial  assistance 
for  a  public  service  employment  program 
under  this  Act  shall  hiclude  provisions  set- 
ting forth — 

( 1 )  assurances  that  the  activities  and  serv- 
ices for  whicii  assistance  is  sought  under 
this  Act  wiU  be  administered  by  or  under 
the  supervision  of  the  applicant,  identify- 
ing any  agency  or  institution  designated  to 
carry  out  such  activities  or  services  under 
.such  supervision; 

(2)  a  description  of  the  area  to  be  ser\ed 
by  such  programs,  and  a  plan  for  effectively 
serving  on  an  equitable  basis  the  significant 
segment-s  of  the  population  to  be  served,  in- 
cluding data  Indicating  tlie  number  of  po- 
tential eligible  partldpauts  and  their  in- 
come and  employment  status; 

(3)  assurances  that  special  consideration 
will  be  given  to  the  filling  of  jobs  which  pro- 
vide sufficient  prospects  for  advancement  or 
suitable  continued  employment  by  providing 
complementary  training  and  manpower  serv- 
ices designed  to  <A)  promote  the  advance- 
ment of  participants  to  employment  or  train- 
ing opportunities  suitable  to  the  Uidividuals 
Involved,  whether  in  the  public  or  private 
sector  of  the  economy,  <B)  provide  partici- 
pants with  skills  for  which  there  Is  an  antici- 
pated high  demand,  or  (C)  provide  partici- 
pants with  self-development  skills,  but  noth- 
ing contained  in  this  paragraph  shall  be 
construed  to  preclude  persons  or  programs 
for  whom  the  foregoing  goals  are  not  feasible 
or  appropriate; 

»4)  assurances  that  special  consideration 
in  fillUig  public  service  jobs  will  be  given  to 
unemployed  and  underemployed  persons  who 
served  in  the  Armed  Forces  in  Indochina  or 
Korea  on  or  after  August  6.  1964,  in  accord- 
ance with  criteria  established  by  the  Secre- 
tary (and  who  have  received  other  than  dis- 
honorable discharges);  and  that  the  appli- 
cant bliall   (A)    m.Tke  a  .special  effort  to  ac- 


quaint such  individuals  with  the  program, 
and  (B)  coordhiate  efforts  on  behalf  of  such 
persons  with  those  authorl2wd  by  chapter  41 
of  title  38.  United  States  Code  (relating'  to 
Job  Counseling  and  Employment  Services  for 
Veterans)  or  carried  out  by  other  public  or 
private  organizations  or  agencies; 

(5)  assurances  that,  to  the  extent  feasible 
public  service  Jobs  shaU  be  provided  in  occu- 
pational fields  which  are  most  likely  to  ex- 
pand within  the  public  or  private  sector  as 
the  unemployment  rate  recedes; 

(6)  assurances  that  due  consideration  be 
given  to  persons  who  have  participated  In 
manpower  training  programs  for  whom  em- 
ployment opportunities  would  not  be  other- 
wise immediately  available; 

(7)  a  description  of  the  methods  to  be 
used  to  recruit,  select,  and  orient  partici- 
pants, including  specific  ellglblUty  crtterta 
and  programs  to  prepare  the  participants  for 
their  job  responsibilities; 

(8)  a  description  of  unmet  public  service 
needs  and  a  statement  of  priorities  amone 
such  needs;  ^ 

(9)  a  description  of  Jobs  to  be  filled,  a  list- 
ing  of  the  major  kinds  of  work  to  be  per- 
formed and  skiUs  to  be  acquired,  and  the 
approximate  duration  for  which  participants 
would  be  assigned  to  such  Jobs; 

(lo;  the  wages  or  salaries  to  be  paid  per- 
sons employed  in  public  service  Jobs  under 
this  Act  and  a  comparison  with  the  wages 
paid  for  similar  public  occupations  by  the 
same  employer; 

(11)  where  appropriate,  the  education, 
training,  and  supportive  services  (Includine 
counseling  and  health  care  services)  which 
complement  the  work  performed; 

(12)  the  planning  for  and  training  of 
supervisory  personnel  in  working  with  nar- 
tlclpants;  ^ 

(13)  a  description  of  career  opportunities 
and  Job  advancement  potentialities  for  par- 
ticipants; "^ 

(14)  assurances  that  procedures  estab- 
lished pursuant  to  section  11  (a)  wUl  be  com- 
plied with; 

(15)  assurances  that  agencies  and  uisUtu- 
tions  to  whom  financial  assistance  wiU  be 
made  available  under  this  Act  wUl  under- 
take analysis  of  job  descriptions  and  a  re- 
evaluation  of  skill  requirements  at  all  levels 
of  employment.  Including  clvU  service  re- 
quirements and  practices  relating  thereto.  In 
accordance  with  regulations  promulgated  bv 
the  Secretary;  •-  o-  j 

(16)  assurances  that  the  applicant  will 
where  appropriate,  maintain  or  provide  link- 
ages with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (A)  providing 
those  persons  employed  In  public  service  Jobs 
under  this  Act  who  want  to  pursue  worfc 
with  the  employer,  in  the  same  or  similar 
work,  with  opportunities  to  do  so  and  to 
find  permanent,  upwardly  mobile  careers  in 
that  field,  and  (B)  providing  those  persons 
.so  employed,  who  do  not  wish  to  pursue  per- 
manent careers  in  such  field,  with  oppor- 
tunities to  seek,  prepare  for,  and  obtain 
work  in  other  fields; 

(17)  assurances  that  all  persons  employed 
under  any  such  program,  other  than  neces- 
sary technical,  supervisory,  and  administra- 
tive personnel,  wUl  be  selected  from  among 
unemployed  and  tmderemployed  persons; 

(18)  assurances  that  the  program  will,  to 
the  maximum  extent  feasible,  contribute  to 
the  elimination  of  artificial  barriers  to  em- 
ployment and  occupational  advancement,  in- 
cluding civil  service  or  other  employment 
requirements  which  restrict  employment  on- 
portuniiHs  for  the  disadvantaged; 

(19)  assurances  that  not  more  than  one- 
third  of  the  participants  in  the  program 
will  be  employed  in  a  bona  fide  professional 
capacity  (as  such  term  Is  used  in  section 
13(a)(1)  of  the  Pair  Labor  Standards  Act 
or  1938),  except  that  this  paragraph  shall 
not  be  applicable  In  the  ca.se  of  participants 
employed    as    classroom    teachers,    and    the 
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Secretary  may  waive  this  llmltatiuu  in  ex- 
ceptional circumstances;  and 

(20)  such  other  assurances,  arrangements, 
and  conditions,  consistent  with  the  pro- 
visions of  this  Act,  as  the  Secretary  deems 
necessary,  in  accordance  with  such  regula- 
\  ions  as  he  shall  prescribe. 

APPHOVAI.   op   APPLICATIONS 

Sec.  8.  An  application,  or  modification  or 
amendment  thereof,  for  financial  assistance 
under  this  Act  may  be  approved  only  if  the 
Secretary  determines  that — 

(1)  the  application  meets  the  require- 
ments set  forth  in  this  Act; 

(2)  the  appro vable  request  for  funds  does 
not  exceed  90  per  centum  of  the  cost  of 
carrying  out  the  program  proposed  in  such 
application,  unless  the  Secretary  determines 
that  special  clrcvmistances  or  other  provi- 
sions of  law  warrant  the  waiver  of  this  re- 
quirement; 

(3)  an  opportunity  has  been  provided  to 
officials  of  the  appropriate  units  of  general 
local  government  to  submit  comments  with 
respect  to  the  aippllcatiou  to  the  applicant 
and  to  the  Secretary;  and 

(4)  an  opportunity  has  been  provided  to 
the  Governor  of  the  State  to  submit  com- 
ments with  respect  to  the  application  to  the 
applicant  and  to  the  secretary. 
Non-Federal  contributions  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  but 
not  limited  to  plant,  equipment,  or  services. 

TRAINING  .*ND  EELATED  SERVICES 

Sec.  9.  For  tlie  purpose  of  providing  train- 
ing and  related  services,  and  the  acquisition 
or  the  rental  or  leasing  of  euppUes,  equip- 
ment, materials,  and  real  property  necessary 
to  enable  persons  to  be  employed  in  public 
service  employment  programs  assisted  under 
this  Act,  the  Secretary  shall  utilize,  in  addi- 
tion to  any  funds  otherwise  available  under 
federally  supported  manpower  programs,  not 
to  exceed  15  per  centum  of  the  amounts  ap- 
propriated under  this  Act  for  each  fiscal  year. 

SPECIAL  RESPONSIBIUTIES  OF  THE  SECRETTARY 

Sbc.  10.  (a)  The  Secretary  shall  establish 
procedures  for  pra-iodic  reviews  by  an  appro- 
priate agency  of  the  status  of  each  person 
employed  In  a  public  service  Job  under  this 
Act  to  assure  that — 

(1)  in  the  event  that  any  person  employed 
In  a  public  service  Job  under  this  Act  and 
the  reviewing  agency  finds  that  such  job  will 
not  provide  sufficient  prospects  for  advance- 
ment or  suitable  continued  employment, 
maximum  efforts  shall  be  made  to  locate  em- 
ployment or  training  importunities  providing 
such  prospects,  and  such  person  shall  be 
offered  appropriate  assistance  In  securing 
placement  in  the  opportunity  which  he 
chooses  after  appropriate  counseling. 

(b)  The  Secretary  shall  review  the  imple- 
mentation of  the  procediu^s  established 
under  subsection  (a)  of  this  section  six 
months  after  funds  are  first  obligated  under 
this  Act  and  at  six-month  intervals  there- 
after. 

(c)  Prom  funds  appropriated  pursuant  to 
section  12.  the  Secretary  may  reserve  such 
amount,  not  to  exceed  1  per  centum,  as  he 
deems  necessary  to  provide  for  a  continuing 
evaluaUon  of  programs  assisted  under  this 
Act  and  their  impact  on  related  programs. 

SPECIAL   PBOVIStONS 

Sec  11.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program  or 
activity  under  this  Act  unless  he  determines, 
m  accordance  with  sucli  regulations  as  he 
shall  prescribe,  that — 

(1)  the  program  (A)  will  restUt  In  an  in- 
"•ease  In  employment  opportunities  over 
those  which  would  otherwise  be  available. 
(B)  wUl  not  result  Ui  the  di^laoement  of 
currenUy  employed  workers  (tacluding  par- 
tial displacement  such  as  a  reducUon  In  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployment benefits) ,  (C)  will  not  Impair  exlst- 
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ing  contracts  for  services  or  result  in  the 
substitution  of  Federal  for  other  funds  In 
connection  with  work  that  would  otherwise 
be  performed,  and  (D)  will  not  substitute 
public  service  Jobs  for  existing  federally  as- 
sisted Jobs; 

(2)  persons  employed  in  public  service  jobs 
under  this  Act  shall  be  paid  wages  which 
shall  not  be  lower  than  whichever  is  the 
highest  of  (A)  the  minimum  wage  which 
would  be  applicable  to  the  employee  under 
the  Fair  Labor  Standards  Act  of  1938.  if  sec- 
tion 6(a)(1)  of  such  Act  applied  to  the 
participant  and  if  he  were  not  exempt  under 
section  13  thereof.  (B)  the  State  or  local 
minimum  wage  for  the  most  nearly  com- 
parable covered  employment,  or  (C)  the  pre- 
vailing rates  of  pay  for  persons  employed 
in  similar  public  occupations  by  the  same 
employer; 

(3)  funds  under  this  Act  will  not  be  used 
to  pay  persons  employed  in  public  service 
jobs  under  this  Act  at  a  rate  in  excess  of 
$12,000  per  year; 

(4)  all  persons  employed  in  public  service 
jobs  under  this  Act  will  be  assured  of  work- 
men's compensation,  health  Insurance,  un- 
employment hisurance,  and  other  benefits  at 
the  same  levels  and  to  the  same  extent,  if 
any,  as  other  employees  of  the  employer  and 
to  working  conditions  and  promotional  op- 
portunities neither  more  nor  less  favorable 
than  such  other  employees  enjoy; 

(5)  the  provisions  of  section  2(a)(3)  of 
Public  Law  89-286  (relathig  to  health  and 
safety  conditions)  shall  apply  to  such  pro- 
gram or  activity; 

(6)  the  program  will,  to  the  maximum  ex- 
tent feasible,  contribute  to  the  occupational 
development  or  upward  mobility  of  individ- 
ual participants; 

(7)  every  participant  shall  be  advised, 
prior  to  entering  upon  employment,  of  liis 
rights  and  benefits  in  connection  with  such 
employment. 

(b)  Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar  work 
in  the  same  area  to  that  proposed  to  be  per- 
formed under  any  program  for  which  an  ap- 
plication is  being  developed  for  submission 
under  this  Act,  such  organization  shall  be 
notified  and  afforded  a  reasonable  p>eriod  of 
time  in  which  to  make  comments  to  the  ap- 
plicant and  to  the  Secretary. 

(c)  The  Secretary  shall  prescribe  regula- 
tions to  assure  that  programs  under  this  Act 
have  adequate  Internal  administrative  con- 
trols, accounting  requirements,  personnel 
standards,  evaluation  procedures,  and  other 
policies  as  may  be  necessary  to  promote  the 
effective  use  of  funds. 

(d)  The  Secretary  may  make  such  grants, 
contracts,  or  agreements,  establish  such  pro- 
cedures, policies,  rules,  and  regulations,  and 
m«Ae  such  payments.  In  installments  and  hi 
advance  or  by  way  of  reimbursement,  or 
otherwise  allocate  or  expend  funds  made 
available  under  this  Act,  as  he  may  deem 
necessary  to  carry  out  the  provisions  of  this 
Act,  including  necessary  adjustments  in  pay- 
ments on  accoiuit  of  overpayments  or  under- 
payments. The  Secretary  may  also  withhold 
funds  otherwise  payable  under  this  Act  In 
order  to  recover  any  amounts  expended  In 
the  current  or  immediately  prior  fiscal  year 
in  violation  of  any  provision  of  this  Act  or 
any  term  or  condition  of  assistance  under 
this  Act. 

(e)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  he  determines,  in  accordance  with 
regulations  which  he  shall  prescribe,  that  pe- 
riodic reports  will  be  submitted  to  him  con- 
taining data  designed  to  enable  the  Secretary 
and  the  Congress  to  measure  the  relative  and, 
where  programs  can  be  compared  appro- 
priately, comparative  effectiveness  of  the 
programs  authorized  under  this  Act  and 
other  federally  supported  manpower  pro- 
grams. Such  data  shall  include  infoimation 
on — 


(1)  characteristics  of  participants  uiclud- 
ing  age,  sex,  race,  health,  education  level, 
and  previous  wage  and  employment  experi- 
ence; 

(2)  duration  In  employment  situations. 
Including  Information  on  tlie  duration  of 
employment  of  program  participants  for  at 
least  a  year  following  the  termination  of 
participation  in  federally  assisted  programs 
and  comparable  information  on  other  em- 
ployees or  trainees  of  participating  employ- 
ers; and 

(3)  total  dollar  cost  per  participant,  iii- 
rUiding  breakdown  between  wages,  training, 
and  supportive  services,  all  fringe  benefits, 
and  administrative  costs. 

(f)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  ihi.s 
Act  unless  the  grant,  contract,  or  agreement 
with  respect  thereto  specifically  provides 
that  no  person  witli  responsibiUties  in  the 
operation  of  such  program  will  discriminate 
with  respect  to  any  program  participant  or 
any  applicant  for  participation  In  such  pro- 
gi-am  because  of  race,  creed,  color.  natlonR; 
origin,  sex,  political  affiliation,  or  beliefs. 

(g)  The  Secretary  sliall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  which  involves  political  activities;  and 
neither  the  program,  the  funds  provided 
therefor,  nor  personnel  employed  In  the  ad- 
ministration thereof,  shall  be,  In  any  way  or 
to  any  extent,  engaged  in  the  conduct  of 
political  activities  in  contravention  of  chap- 
ter 15  of  title  6.  United  SUtes  Code. 

(h)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
.Act  unless  he  determines  that  participants 
in  the  program  will  not  be  employed  on  thp 
construction,  operation,  or  maintenance  of 
so  much  of  any  facility  as  Is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
lor  religious  worship. 

AUTHORIZED   APPROPRIATIONS 

Sec.  12(a).  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  tSOO.OOO.OOO 
lor  each  fiscal  year  ending  prior  to  July  1. 
1977.  In  addition  to  the  sums  authorized 
under  the  first  sentence  of  this  auhseclion 
there  are  authorized  to  be  appropriated  $100.- 
000,000  each  fiscal  year  for  each  Increment 
of  one-half  of  1  per  centum  by  which  the 
Secretary  determines  that  the  average  rate 
of  national  imemployment  (seasonally  ad- 
justed) for  three  consecutive  months  ex- 
ceeds 6  per  centum. 

(b)  Notwithstanding  any  other  provision 
of  law.  any  fimds  appropriated  to  carry  out 
this  Act  which  are  not  obligated  and  ex- 
pended prior  to  the  end  of  the  fiscal  year  for 
which  such  funds  were  appropriated  shal! 
remain  available  for  obligation  and  exijendi- 
ture  until  expended. 

(c)  For  the  purpose  of  affording  adequate 
notice  oi  fundhig  available  under  this  Act, 
appropriations  under  this  Act  are  authorized 
to  be  included  In  the  appropriation  Act  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  they  are  available  for  obligation.  In 
order  to  effect  a  transition  to  the  advance 
funding  method  of  timing  appropriatlo!i 
action,  this  subsection  shall  apply  notwith- 
standing that  its  Initial  application  will  re- 
sult In  the  enactment  in  the  same  ye\r 
(whether  in  the  same  approprUtion  Act  or 
otherwise)  of  two  separate  appropriations, 
one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal  year. 

EPTBCTIVE    DATE 

Sec.  13.  Tills  Act  shall  be  effective  up^i 
enactment. 


By  Ml-.  MANSFIELD  <for  him.self 
and    Mr.    Scott    of    Pennsyl- 
vania) : 
S.  2264.  A  bill  to  provide  civil  service 
retirement  credit  for  certain  language 
Instructoi-s  of  the  Foreign  Service  lasti- 
tute.  Department  of  State.  Refen-ed  to 
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the  Committee  on  Post  Office  and  Civil 
Service. 

Mr.  MANSFIELD.  Mr.  President,  the 
Republican  leader  (Mr.  Scott)  and  I  are 
introducing,  todaj',  a  bill  which  provides 
credit  toward  retirement  for  certain  lan- 
guage instructors  of  the  Foreign  Service 
Institute  of  the  Department  of  State.  The 
bill  is  designed  to  correct  an  injustice 
which  involves  28  employees  of  the  In- 
stitute. These  men  and  women  formed  a 
critical  nucleus  of  high  skill  in  the  early 
days  of  systematic  language  training  of 
U.S.  foreign  service  officers,  especially  in 
the  more  exotic  tongues. 

The  employees  who  would  be  affected 
by  this  legislation  were  hired  on  a  so- 
called  nonpersonal  service  contract  basis 
prior  to  July  1.  1960.  The  reason  for  the 
Institute's  use  of  this  system  of  employ- 
ment for  these  specialists  is  obscured  in 
the  passing  of  time:  the  fact  is  that  on 
June  30,  1960.  13  years  ago,  the  General 
Accounting  Office  criticized  the  practice 
as  "unauthorized."  It  insisted  that  the 
Institute  desist  from  using  nonpersonal 
service  contracts  and  the  Institute  com- 
plied immediately.  Thereafter  the  con- 
tract employees  were  shifted  to  a  regular 
service  basis. 

Nevertheless,  the  injustice  of  the  In- 
stitute's original  practice  remained,  for 
varying  periods  of  time  prior  to  July  1. 
1960,  the  language  instructors  had  not 
been  permitted — as  contract  employees — 
to  participate  in  the  Federal  civil  serv- 
ice retirement  system  although  in  every 
significant  respect  they  were  function- 
ing as  regular  employees  of  the  U.S.  Gov- 
ernment. The  effort  to  right  this  injustice 
by  administrative  remedies  was  bogged 
down  for  5  years  in  Civil  Service  Com- 
mission delays  and,  finally,  was  rejected. 

At  this  lat€  date,  it  seems  most  unfair 
to  require  this  small  group  of  loyal  and 
highly  useful  employees  to  go  to  the 
courts  in  an  attempt  to  secure  equitable 
treatment.  This  legislation  would  merely 
credit  toward  retirement  the  years  in 
which  they  served  as  contract  employees 
of  the  Foreign  Sei-vice  Institute  if  they 
pay  into  the  fund  for  those  years. 

The  number  of  persons  involved  Is 
small.  All  are  longtime  employees  who 
were  employed  by  contract  before  July  1, 
1960.  The  inequity  which  they  have  ex- 
perienced is  patent.  We  hope  that  the 
Senate  will  ti-y  to  remedy  it  by  acting 
favorably  and  promptly  on  this  measure. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2264 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  8332 
(b)  of  title  5.  United  States  Code.  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  In  lieu  thereof 
a  semicolon  and  the  word  "and"; 

(3)  by  inserting  immediately  below  para- 
graph (9)  the  following  new  paragraph: 

"(10)  subject  to  making  a  deposit  pro- 
vided for  under  section  8334(c)  of  this  title, 
service  performed  after  June  30,  1948,  but 
prior  to  July  1,  1960,  as  a  language  Instructor 
in  the  Foreign  Service  Institute,  Department 


of  State,  under  a  nonpersonal  services  con- 
tract, only  If  he  later  becomes  subject  to  this 
subchapter.";  and 

(4)  by  inserting  immediately  after  the  fifth 
sentence  thereof  the  following  new  sentence: 
"The  Commission  shall  accept  the  certifica- 
tion of  the  Secretary  of  Slate  concerning 
service  for  the  purpose  of  this  subchapter  of 
the  type  described  In  paragraph  (10)  of  this 
subsection  and  performed  by  an  employee." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  Individuals 
separated  from  Government  service  prior  to. 
on.  or  alter,  the  date  of  enactment  of  this 
Act,  and  their  survivors;  but  no  annuity  or 
survivor  annuity,  or  increase  in  any  such  an- 
nuity, shall  be  payable  by  reason  of  such 
amendments  for  any  period  prior  to  the  first 
dp.y  of  the  first  month  which  begins  after  the 
ditto  of  the  enactment  of  this  Act. 


By  Mr.  SCHWEIKER : 

S.  2265.  A  bill  to  estab'ish  a  Civil  Dis- 
aster Office  in  tlie  Corps  of  Engineers. 
Department  of  the  Army,  to  coordinate 
Federal  disaster  relief  activities,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Public  Works. 

Mr.  SCHWEIKER.  Mr.  President.  I 
introduce  today  a  bill  to  establish  a  Civil 
Disaster  Division  in  the  Army  Coi-ps  of 
Engineers  and  ask  that  it  be  properly 
referred. 

This  bill  would  create  a  Civil  Disaster 
Division  within  the  Army  Corps  of  Engi- 
neers wliich  will  have  the  responsibility 
for  preparing  and  maintaining  natm-al 
disaster  conting3ncy  plans  on  a  nation- 
wide basis.  The  office  would  be  required 
to  map  all  disaster-prone  areas  and  to 
submit  proposals  for  revised  land  use  to 
eliminate  disasters.  The  contingency 
plans  must  be  updated  regularly  and  put 
into  effect  on  a  standby  basis  as  soon  as 
the  disaster  threat  exists. 

The  new  division  must  also  designate 
an  officer  to  be  the  Disaster  Relief  Co- 
ordinator and  empower  him  to  take  full 
charge  of  all  disaster  recoveiy  programs. 
The  coordinator  will  have  authority  to 
waive  statutoi-y  waiting  periods,  to  mod- 
ify formal  application  procedures,  and 
to  coordinate  procedures  and  activities 
of  FHA,  SBA.  and  similar  agencies. 

As  you  know.  Mr.  President  by  Exec- 
utive order  all  disaster  relief  authority 
invested  in  the  Office  of  Emergency 
Preparedness  has  now  been  moved  into 
the  Department  of  Housing  and  Urban 
Development.  It  has  been  my  experience 
in  working  with  flood  disaster  victims 
that  HUD  is  simply  too  tied  up  with  red 
tape  to  handle  these  emergencies  on  an 
expedited  basis,  despite  the  best  efforts 
of  many  HUD  employees. 

It  is  absolutely  clear  that  a  recurrence 
of  the  Agnes  catastrophe  can  only  be 
prevented  if  we  take  decisive  action.  We 
must  have  coherent  plans,  in  advance, 
to  cope  with  these  natural  disasters,  and 
we  must  be  able  to  execute  these  plans 
with  military  efficiency.  For  tliis  reason, 
I  believe  the  Army  Corps  of  Engineers, 
and  not  HUD,  is  the  appropriate  agency 
to  assume  this  task. 

In  addition  to  this  bill,  I  have  intro- 
duced S.  1144,  the  national  catastrophic 
disaster  insurance  bill  and  S.  390,  the 
National  Flood  Insurance  Act  amend- 
ments, both  dealing  with  disasters.  Also, 
I  looked  into  the  possibility  of  providing 
Federal  minimum  standards  applicable 
to  all  work  done  in  disaster  areas.  Penal- 
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ties  must  be  imposed  on  those  who  do 
not  adhere  to  basic  standards  of  business 
ethics,  such  as  contractors  charging  ex- 
cessive prices.  However,  I  think  our  first 
priority  must  be  to  concentrate  on  getting 
t'le  mechanism  for  delivery  of  disaster 
relief  under  control.  I  believe  the  entire 
field  of  disaster  relief  is  an  area  of  great 
importance,  and  I  am  hopeful  the  Senate 
will  take  quick  action  on  this  much 
needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tlie  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2265 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 

ESTABLISHMENT     OF    CIVIL     DISASTER     OFFICE    IN 
THE    CORPS     OF     ENGINEERS 

Section  1.  There  is  established  in  ti.e 
Corps  of  Engineers,  Department  of  the  Army, 
a  Civil  Disaster  Office  (hereinafter  referred 
to  as  the  "Office")  which  shall  carry  out  the 
provisions  of  this  Act  and  the  functions 
transferred  to  the  Office  by  this  Act. 

DISASTER    AND    LAND    USE    PLANNING 

Sec.  2.  The  Office  shall — 

(1)  establish  and  maintain  detailed,  com- 
prehensive, and  current  national  natural  dis- 
aster contingency  plans  which  shall  be  im- 
plemented on  a  standby  basis  whenever  the 
head  of  the  Office  determines  that  a  natural 
disaster  may  occur;  and 

(2)  map  flood-  or  other  disaster-prone 
areas  and  submit  proposals  for  revised  land 
use  In  such  areas  to  appropriate  State  and 
local  officials. 

TRANSFER    OF    FUNCTIONS 

Sec.  3.  All  authority  transferred  to  the 
Secretary  of  Hou.slng  and  Urban  Develop- 
ment by  section  1  of  Executive  Order  11725. 
June  27.  1973.  is  hereby  transferred  to  the 
Civil  Disaster  Office,  Corps  of  Engineers.  De- 
partment of  the  Army. 

COORDINATION    OF    DISASTER   RELIEF 
Sec.  4.  Section  201(b)   of  the  Disaster  Re- 
lief Act  of  1970  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (3) ; 

(2)  by  redesignating  clause  (4)  as  clause 
(5);  and 

(3)  by  Inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

"(4)  coordinate  and  supervise  the  proce- 
dures and  activities  of  all  Federal  agencies 
In  connection  with  the  disaster,  and,  when 
necessary  or  appropriate,  modify  formal  ap- 
plication procedures  In  order  to  expedite  the 
furnishing  of  disaster  relief  assistance;". 

MODIFICATION    OR    WAIVER    OF    GRANT 
REQUIREMENTS 
Sec.   5.  Section  205  of  the  Disaster  Relief 
Act  of  1970  Is  amended — 

(1)  by  striking  out  "Any  Federal  agency 
charged  with  the  administration  of  a  Fed- 
eral grant-in-aid  program"  and  inserting  in 
lieu  thereof  "The  Civil  Disaster  Office.  Corps 
of  Engineers,  Department  of  the  Army,";  and 

(2)  by  striking  out  "such  program"  and 
Inserting  in  lieu  thereof  "any  Federal  grant- 
in-aid  program". 


By  Mr.  MOSS: 
S.  2266.  A  bill  to  regulate  commerce 
by  assuring  adequate  supplies  of  energ>' 
resource  products  will  be  available  at  the 
lowest  possible  cost  to  the  consumer,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 
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ENERGY  INDUSTBT  COilPETITION  ACT 


Mr.  MOSS.  Mr.  President,  I  introduce 
for  appropriate  reference  the  Energy  In- 
dustry Competition  Act.  Mr.  President, 
this  bill,  wliich  I  introduce  today,  is  simi- 
lar to  an  amendment  which  I  called  up 
duiing  the  debate  on  the  Alaska  pipeline 
bill.  The  Energy  Industry  Competition 
Act  would  bring  about  the  separation  of 
the  marketing,  production,  refining,  and 
transportation  of  petroleum  and  petro- 
leum products.  Tlie  old  axiom  of  who- 
ever controls  the  crude,  controls  the  in- 
dustry, has  been  borne  out  over  the  past 
year.  Unfortimately,  those  who  have  con- 
trolled the  crude  have,  due  to  their  total 
vertical  Integration,  left  in  their  wake 
bankrupt  Independent  businessmen, 
abandoned  service  stations,  and  fright- 
ened motorists. 

Mergers  and  acquisitions  in  the  energy 
resources  industry  among  the  dominant 
companies  have  increased  the  concen- 
tration of  power  to  a  relative  handful.  In 
almost  a  divide  and  conquer  fashion,  ma- 
jor oil  companies  have  split  up  the  retail 
market  of  this  country  along  with  several 
strong  regional  companies,  and  thus  pose 
a  significant  impact  on  competition.  The 
elimination  of  price  competition  has  a 
severe  effect  on  consumer  costs  and  the 
potential  for  misallocation  of  refined 
products  has  been  demonstrated  with  the 
price  increases  and  sliortages  that  have 
developed  duiing  the  spring  and  summer 
months. 

The  ramifications  of  the  current  gaso- 
line shortage  of  the  consumer  had  an 
immense  impact  on  the  public.  It  has 
been  estimated  that  for  each  1-cent  in- 
crease in  the  price  at  the  retail  level, 
consumers  nationally  pay  an  additional 
$1  billion  per  yea:*. 

While  numerous  efforts  have  been 
made  to  contiol  the  marketplace  and  re- 
duce the  burden."!  of  the  current  crisis, 
in  the  long  run  the  only  way  to  restore 
competition  is  not  by  regulating  the  mar- 
ket, rather  It  Is  by  enliancing  the  free- 
enterprise  system  thi'ough  decontrolling 
market  restrictions.  But  no  single  decon- 
trol ctep  can  take  place  unless  compe- 
tition is  effective  and  viable  companies 
operate  in  a  free  and  unburdened  envi- 
ronment. Competition  and  concentration 
are  the  antithesis  of  each  other.  In  order 
to  restore  competition,  it  is  necessary  to 
lessen  the  concentration  which  exists  in 
the  vertically  integrated  energy  industry. 

If  we  continue  to  pennit  a  few  giant 
coiTX)rations  to  abuse  their  market  pow- 
er, then  the  end  of  the  free  market  econ- 
omy is  In  sight.  The  report  of  the  Federal 
Trade  Commission  has  specifically  noted 
that  the  imbalance  in  our  energy  indus- 
try is  a  result  of  the  vertical  Integration 
of  that  industry.  I  am  hopeful  that  the 
appropriate  committees  can  begin  theh- 
consideration  of  this  legislation  as  soon 
as  possible. 

I  am  happy  to  note  tliat  Congressman 
DiNGELL.  of  Michigan,  Is  simultaneously 
introducing  this  bill  in  the  House  of  Rep- 
resentatives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Energy  Indus- 
try Competition  Act  be  printed  In  the 
Record  at  the  conclttsion  of  my  remarks. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2266 
ne  it  enacteit  by  the  Senate  and  House 
of  Rcpre'^entatires  of  the  United  States  of 
America  in  Congress  assembled.  That  thl.s 
Act  may  be  cited  as  the  "Energy  Industry 
Competition  Act." 

DECLARATION  OF  POLICY 

Sec.  2(a).  Congress  hereby  declares  and 
reiterates  the  contininug  commitment  of 
the  United  States  to  the  goal  of  a  free  enter- 
prise and  tree  market  economy  which  func- 
tions fairly  and  efficiently  with  a  minimum 
of  Government  Interference,  (b)  The  Con- 
gress finds  and  furtiier  declares  that  the  Na- 
tion needs  to  develop  new  and  expanded 
energy  resource  products.  The  United  States 
needs  adequate  and  available  supplies  of 
energy  resource  products  at  the  lowest  pos- 
.slble  cost  to  meet  the  present  and  future 
needs  of  commerce  and  national  security  and 
the  requirements  for  energy  resource  prod- 
ucts of  businessmen,  communities,  and  con- 
sumers In  activities  In  interstate  commerce 
and  affecting  Interstate  commerce. 

(c)  The  Congress  further  finds  and  de- 
clares that  the  foregoing  needs  wir  not  be 
met  consistent  with  such  commitment  to  a 
free  enterprise  economy  unless — 

( 1 )  barriers  to  competition  presently  exist- 
ing In  the  energy  industry  are  removed; 

(2)  restrictions  are  Imposed  on  further 
expansion  of  persons  engaged  in  commerce 
In  the  business  of  producing,  transporting, 
refining,  or  marketing  energy  resource  prod- 
uct-s; 

(3)  competition,  equal  access  to  supplies 
for  all,  and  nondiscriminatory  practices  be- 
come the  rule  In  the  energy  industry;  and 

(4)  divestiture  of  assets  is  directed  to 
promote  the  public  interest  In  competition 
and  freedom  of  enterprise,  and  to  protect 
the  consuming  public  from  monopoly 
oligopoly,  and  bigness. 

DEFlNrnONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Affiliate"  means  a  person  controlled 
by  or  controlling  or  under  or  subject  to 
common  control  with  respect  to  any  other 
person. 

(2)  "Asset"  means  any  property  (tangible 
or  intangible,  real,  personal,  or  mixed)  and 
Includes  stock  In  any  corporation  whl^J>-ls' 
engaged  (directly  or  through  a  subsidiary 
or  affiliate)  in  the  business  of  praducing, 
transporting,  refining,  or  marketing  energy 
resource  products. 

(3)  "Commerce"  means  commerce  among 
the  several  States  or  with  foreign  nations  or 
In  any  State  or  between  any  State  or  between 
any  State  and  foreign  nation. 

(4)  "Control"  means  actual  or  legal  power 
or  influence  over  another  person,  directly  or 
Indirectly,  arising  through  direct.  Indirect,  or 
Interlocking  ownership  of  capital  stock,  in- 
terlocking directorates  or  officers,  contractual 
relations,  agency  agreements,  or  leasing  ar- 
rangements where  the  result  or  consequence 
is  used  to  aftect  or  influence  persons  en- 
gagecl  In  the  marketing  of  energy  resowTe 
products. 

(5)  "Energy  resource  product  extraction 
asset"  means — 

(A)  an  asset  used  for  the  exploration  or 
development  of  petroleum  or  coal  deposits 
or  used  for  the  extraction  of  coal  or  crude 
petroleum,  including  oil  and  gas  wells;  and 

(B)  with  respect  to  oU  shale,  any  asset 
used  In  extracting  such  shale  from  the 
groimd,  crushing  and  loading  It  into  a  retort 
and  retorting  such  shale,  except  that  the 
term  does  not  include  any  asset  used  hi 
processes  subsequent  to  retorting. 

(6)  "Energy  resource  product"  means 
petroleum,  natural  gas,  coal,  or  pn>duct3 
refined  therefrom. 


(7)  "Maiketliig"  means  the  sale  2.nd  dis- 
tribution of  energy  resource  products,  other 
than  the  inltlrtl  sale'tvritlyj^'ansfer  of  owner- 
ship to  customer^MI0S2?e1j^iery,  if  any. 

(8)  "Person"  ir^ns  an  Individ  vial  or  a 
corporation,  partnership.  Joint-stock  com- 
pany, business  trust,  trustee  in  bankruptcy, 
receiver  in  reorganization,  as.<ociation,  or  any 
organized  group  whether  or  not  incor- 
porated. 

(9)  "Energy  marketing  asset"  means  any 
asset  used  t:i  the  marketing  or  retail  distri- 
bution of  energy  resource  products  includ- 
ing but  not  limited  to,  retail  outlets  for  the 
sale  of  gasoline,  motor  oil,  number  2  fuel 
oil.  home  heathig  oil.  or  coal. 

CO)  "Energy  pipeline  asset"  means  any 
.ij.:el  u.sed  In  the  transportation  by  pipe- 
line of  energy  resource  products  from  the 
site  of  Its  extraction  to  a  refinery  or  in  the 
transportation  by  pipeline  of  energy  resource 
products  from  the  refinery  to  any  other 
place. 

(11)  "Energy  refinery  asset"  means  any 
a.sset  used  in  the  refining  of  energy  pcsourec 
products. 

(12)  "Production"  means  the  developm-?ni 
of  oil  lands  or  oil  shale  lands  within  air. 
State,  the  extraction  of  crude  petroleum, 
coal,  oil  shale,  or  natural  gas  thereon,  and  th» 
storage  of  crutle  petroleum  or  natural  ga.s 
thereon. 

(13)  "Refining"  means  the  refining,  proc- 
essing, or  convening  of  crude  petroleum, 
coal,  kerogen,  fuel  oil,  or  natural  ga.s  inn-, 
finished  or  semifinished  products.  The  term 
includes  the  initial  sale  with  transfer  o:' 
ownership  of  such  finished  or  semifinished 
products  to  cu&tomers  at  the  refinery. 

(14)  "State"  means  any  State  cf  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(15)  "Transportation"  means  the  trans- 
portation of  energy  resource  products  by 
means  of  pipelines,  railroads,  or  tankers. 

UNLAWFUL    ACQUISITION 

Sec.  4.  It  shall  be  unlawful  after  the  elite 
of  enact.ment  of  this  Act  for  any  jjerson  en- 
gaged In  commerce  in  the  business  of — 

(a)  extracting  energy  resource  products  to 
acquire,  directly  or  through  an  affiliate,  anv 

.  energy  pipeline  asset,  energy  refinery  asset, 
or  eneri<y  marketing  asset; 

(b)  transporting  energy  rcsoiuxse  product.-; 
hy  pipeline  to  acquire  directly  or  through  an 
flililiate.  any  energy  resource  product  extrac- 
tion asset,  energy  refinery  asset,  <w  energy 
niai-ketiug  asset; 

(c)  refining  energy  resource  products  to 
acquire,  directly  or  throttgh  an  sflfiltate,  any 
energy  resource  product  eitractlon  asset. 
energy  pipeline  asset,  or  energy  marketing 
asset;  or 

(d)  marketing  eneriry  resoiu-ce  products  to 
acquire,  directly  or  through  an  aJfiliate,  any 
energy  resotirce  product  extraction  a^set. 
energy  pipeline  asset,  or  energy  refinery  aste' 

UKUtWFCL    RETISKTIOM 

Sev.  5.  It  shall  be  unlawful  for  any  person 
eng^aged  in  commerce  to  own  or  control,  more 
than  three  years  after  the  date  of  enactment 
of  this  Act.  any  asset  which  such  person  i-; 
prohibited  from  acquiring  under  sui:.=ectlon 
(a),  (b),  (c),  or  (d)  of  section  4  of  this  .Kc* 

REPORTS 

Sec.  6.  Each  person  engaged  in  commerce 
owning  or  controlling,  on  the  date  of  enact- 
ment Of  this  Act.  any  asset  which  such  per- 
son Is  prohibited  from  acquiring  under  sub- 
section (a),  (b),  (c),  or  (d)  of  secUon  4  cf 
this  Act  .shall,  within  one  hundred  and 
twenty  days  after  such  date,  file  with  the 
Attorney  General  of  the  United  States  and 
the  Federal  Trade  Commission  such  reports 
relating  to  such  assets  and,  from  time  to 
time,  such  additional  reports  relating  to  such 
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assets,  as  the  Attorney  General  or  the  Federal 
Trade  Commission  may  require. 

ENFOBCEMENT 

Sec.  7.  (a)  The  Attorney  General  of  the 
United  States  and  the  Federal  Trade  Com- 
mission shall  simultaneously  and  Independ- 
ently, examine  the  relationship  of  persons 
now  engaged  In  one  or  more  branches  of 
the  energy  Industry.  The  Attorney  General 
shall,  and  the  Federal  Trade  Commission 
shall,  institute  suits  in  the  district  courts  of 
the  United  States  requesting  the  Issuance  of 
such  relief  as  Is  appropriate  under  this  Act, 
Including  orders  of  divestiture,  declaratory 
Judgments,  mandatory  or  prohibitive  in- 
junctive relief.  Interim  equitable  relief,  and 
punitive  damages. 

(b)  The  Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission 
shall  take  all  steps  necessary  to  effect  appro- 
priate divestiture  of  asserts  of  jjersons  en- 
gaged In  conamerce.  An  order  of  divestiture 
Is  appropriate  if  such  divesture. 

( 1 )  will  remedy,  through  termination,  any 
conduct  which  Is  unlawful  under  section  4 
or  5  of  this  Act;  or 

(2)  may,  as  a  natural  and  probable  con- 
sequence of  an  Increase  in  the  number  of 
competitors.  Increase  the  amount  of  real 
competition  with  respect  to  the  production, 
refining,  transportation,  or  marlceting  of  en- 
ergy resource  products  in  commerce  In  each 
section    of    the    country. 

PENALTIES 

Sec.  8.  Any  person  who  knowingly  violates 
any  provision  of  this  Act  shall  upon  con- 
viction, be  punished,  in  the  case  of  an  In- 
dividual, by  a  fine  of  not  to  exceed  $500,000  or 
by  Imprisonment  for  a  period  not  to  ex- 
ceed ten  years,  or  botli,  or  In  the  case  of  a 
corporation,  by  a  fine  of  not  to  exceed 
$5,000,000  or  by  suspension  of  the  right  to 
do  business  in  interstate  commerce  for  a 
period  not  to  exceed  ten  years,  or  both.  A 
violation  by  a  corporation  shall  be  deemed 
to  be  also  a  violation  by  the  Individual  direc- 
tors, officers,  receivers,  trustees,  or  agents 
of  such  corporation  who  shall  have 
authorized,  ordered,  or  done  any  of  the  acts 
constituting  the  violation  in  whole  or  In 
part,  or  who  shall  have  oniitted  to  authorize, 
order,  or  do  any  acts  which  would  terminate, 
prevent,  or  correct  conduct  violative  of 
this  Act.  Failure  to  obey  any  order  of  the 
court  pursuant  to  this  Act  shall  be  punish- 
able by  such  cotirt  as  a  contempt  of  court. 


By  Mr.  MAGNUSON  ffor  himself 
and  Mr.  Cotton)  (by  request) : 

S.  2267.  A  bill  to  amend  section  303(b) 
of  the  Interstate  Commerce  Act  to  re- 
move certain  restrictions  upon  the  appli- 
cation and  scope  of  the  exemption  pro- 
vided therein,  and  for  other  puiTsoses. 
Referred  to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  amend  section  303(b)  of 
the  Interstate  Commerce  Act  to  remove 
certain  restrictions  upon  the  application 
and  scope  of  the  exemption  provided 
therein,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  letter  of 
transmittal  and  section-by-section  anal- 
ysis be  printed  in  the  Record  with  the 
text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  22G7 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
303(b)    of  the  Interstate  Commerce  Act,  as 


amended  (49  U.S.C.  903(b)),  Is  amended  to 
read  as  follows : 

"(b)  Nothing  In  this  part  shall  apply  to 
the  transportation  by  a  water  carrier  of 
commodities  in  bulk.  This  subsection  shall 
apply  only  in  the  case  of  commodities  In  bulk 
which  are  (In  accordance  with  the  existing 
custom  of  the  trade  In  the  handling  and 
transportation  of  such  commodities  as  of 
June  1,  1939)  loaded  and  carried  without 
wrappers  cr  containers  and  received  and  de- 
livered by  the  carrier  without  transportation 
mark  or  count.  This  subsection  shall  not 
apply  to  transportation  subject,  at  the  time 
this  part  takes  effect,  to  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933,  as  amended." 

Sec.  2.  Sections  2  and  3  of  the  Act  of 
December  28,  1970,  (84  Stat.  1537)  are  hereby 
repealed. 

The  Secretary  of  Transportation. 

Washington,  D.C.,  July  17, 1973. 
Hon.  Spiro  T.  Acnew, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  The  Department  of 
Traiisportatlon  has  prepared  and  submits 
herewith,  as  part  of  its  legislative  program 
for  the  93d  Congress,  a  draft  and  section-by- 
section  analysis  of  a  proposed  bill. 

"To  amend  section  303(b)  of  the  Inter- 
state Commerce  Act  to  remove  certain  re- 
strictions upon  the  application  and  scope 
of  the  exemption  provided  therein,  and  for 
other  purposes  " 

The  proposed  bill  would  make  several  sig- 
nificant changes  in  section  303(b)  of  the  IC 
Act  which  are  designed  to  Implement  the 
recommendations  contained  In  the  Secretary 
of  Transportation's  Report  to  the  Congress 
of  March  1973,  entitled  The  Barge  ^fixing 
Rnle  Problem.  The  Secretary's  report  was  In 
response  to  Pi.  91-950,  enacted  December  28, 
1970,  which  directed  the  Department  to 
undertake  a  comprehensive  study  of  the 
present  system  of  economic  regulation  of  dry 
bulk  commodity  transportation  and  to  trans- 
mit the  results  of  such  study  to  the  Con- 
gress. 

In  the  course  of  deliberations  in  the  91st 
Congress  on  proposed  mixing  rule  legisla- 
tion, which  In  varying  degrees  would  have 
removed  certain  stautory.  Judicial,  and  regu- 
latory restrictions  on  the  dry  bulk  commodity 
exemption,  concern  eventually  came  to  be 
focvised  on  four  primary  Issues: 

(1)  The  Custom-of-the-Trade  Provision. 
All  dry  bulk  commodities  transported  by 
water  are  exempt  from  economic  regulation 
provided  they  were  moved  in  bulk  by  water 
on  or  prior  to  June  1,  1939; 

(2)  The  Three-Commodity  Restriction.  Dry 
bulk  commodity  transportation  by  water  is 
exempt  from  economic  regulation  only  If 
no  more  than  three  exempt  dry  bulk  com- 
modities are  carried  In  one  tow; 

(3)  The  No-Mixing  Rule.  Dry  bulk  com- 
modity transportation  by  water  Is  exempt 
from  economic  regulation  only  If  no  regu- 
lated commodities  are  moved  in  the  same 
tow  with  the  exempt  dry  bulk  commodities; 
and 

(4)  Rate  Publication.  Dry  bulk  exempt 
commodities  may  be  carried  for-hire  In  Inter- 
state commerce  without  any  publication  of 
applicable  rates  either  before  or  after  the 
fact. 

These  issues  were  the  subject  of  extended 
debate,  from  which  It  became  apparent  that 
a  study  of  dry  bulk  commodity  transporta- 
tion should  be  undertaken  before  formvtlatlon 
of  any  permanent  legislative  solution  to  the 
problem.  Consequently,  P.L.  91-590  nullified 
the  No-Mixing  Rule  for  a  period  of  three 
years,  and  required  the  Secretary  of  Trans- 
portation to  conduct  a  dry  bulk  commodity 
study. 

The  Department's  study  discusses  in  depth 
each  of  the  four  Issues  above,  and  includes 
recommendations  with  respect  to  each  of 
them.   Succinctly,   we  recommend   that   the 


Custom-of-the-Trade  Provision  not  be  altered 
at  this  time.  We  also  recommend  that  the 
Three-Commodity  Restriction  and  the  No- 
Mlxlng  Rule  be  repealed,  and  that  there  not 
be  any  requirement  for  rate  publication  for 
commodities  exempt  from  regulation  by  sec- 
tion 303(b). 

Our  recommendations  are  based  on  our 
study  conclusions  to  the  effect  that  the 
Three-Commodity  Restriction  and  the  No- 
Mixing  Rule  no  longer  serve  any  relevant  or 
beneficial  purpose  for  the  water  carrier  In- 
dustry or  the  shipping  and  consuming  pub- 
lic. These  past  restrictions  on  dry  bulk  com- 
modity transportation  by  water  have  caused 
much  confusion  for  carrier  operators,  and  the 
restrictions  have  never  been  actively  en- 
forced by  the  Interstate  Commerce  Commis- 
sion. Effective  application  and  enforcement 
of  the  restrictions  on  the  exemption  at  this 
late  date  would  severely  hamper  transporta- 
tion flexibility,  raise  economic  costs,  and 
create  operational  difficulties  In  water  trans- 
portation of  dry  bulk  commodities.  TliU 
would  be  counter  to  the  Administration's 
desire  to  hold  down  prices  and  promote  the 
most  efficient  use  of  all  transportation  facili- 
ties. Active  enforcement  of  the  current  ICC 
Interpretation  of  the  provisions  of  section 
303(b)  would  aggravate  present  difficulties 
in  the  transportation  of  export  grains  and 
other  commodities. 

Tlie  proposed  bill  transmitted  herewith 
would  retain  the  Custom-of-the-Trade  Pro- 
vision, repeal  the  Three-Commodity  Restric- 
tion and  the  No-Mixing  Rule,  and  make  cer- 
tain conforming  amendments  to  both  section 
303(b)  of  the  IC  Act  and  P.L.  91-590. 

The  Office  of  Management  and  Budget  has 
advised  that  there  would  be  no  objection  to 
enactment  of  this  legislation. 
Sincerely, 

Claude  S.  Brinegar. 

Section-by-Section  Analysis 
Section  1. — Amends  section  303(b)  of  the 
Interstate  Commerce  Act  by  omitting  lan- 
g^viage  requiring  that  vessel  cargo  space  be 
used  for  carrying  not  more  than  three  bulk 
commodities,  and  by  omitting  language  de- 
fining vessels  and  language  relating  to  the 
concurrent  transportation  of  commodities  in 
bulk  In  the  same  vessel  with  other  com- 
modities. The  Intended  effect  of  the  fore- 
going omissions  is  to  eliminate  the  Three- 
Commodity  Restriction  and  the  No-Mixing 
Rule. 

Section  2. — Repeals  section  2  of  P.L.  91- 
590.  the  Act  of  December  28,  1970  (84  Stat. 
1587),  which  provides  that  the  amendments 
therein  which  apply  to  section  303(b)  of  the 
Interstate  Commerce  Act  shall  expire  after 
three  years,  and  which  Includes  the  require- 
ment that  the  Secretary  of  Transportation 
conduct  the  now  completed  study.  It  fur- 
ther repeals  section  3  of  P.L.  91-590  which 
required  water  carriers  operating  under  the 
section  303(b)  exemption  to  file  such  re- 
ports containing  such  Information  as  the 
Secretary  of  Transportation  may  prescribe 
in  the  conduct  of  the  now  completed  study. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

8.  2268.  A  bill  to  provide  for  the  en- 
listment and  commissioning  of  women  in 
the  Coast  Guard  Reserve,  and  for  other 
pui'poses.  Referred  to  the  Committee  on 
Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appi'opriate  ref- 
erence, a  bill  to  provide  for  the  enlist- 
ment and  commissioning  of  women  in 
the  Coast  Guard  Reserve,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  letter  of  transmittal  and 
changes  in  existing  law  be  printed  in  the 
Record  with  the  text  of  the  bill. 
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There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  2268 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
31  of  title  10,  United  States  Code,  Is  amended 
as  follows: 

Subsection  (c)  of  section  610  Is  amended 
by  changing  the  period  at  the  end  o'  the 
second  sentence  to  a  semicolon,  and  by  insert- 
ing immediately  thereafter  the  words  "ex- 
cept for  the  Coast  Guard,  in  which  women  are 
enlisted  in  the  grades  and  ratings  prescribed 
by  the  Secretary  of  the  department  In  which 
the  Coast  Guard  Is  operating." 

Sec.  2.  Chapter  35  of  title  10,  United 
States  Code,  Is  amended  as  follows: 

Subsection  (c)  of  section  691  Is  amended 
by  changing  the  period  at  the  end  of  the 
third  sentence  to  a  semicolon,  and  by  Insert- 
ing Immediately  thereafter  the  words  "except 
for  the  Coast  Guard,  in  which  women  are  ap- 
pointed In  grades  prescribed  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating." 

Sec.  3.  Chapter  3  of  title  14,  United 
States  Code,  Is  amended  as  follows: 

(1)  Subsection  (a)  of  section  41a  Is 
amended : 

(a)  by  striking  the  comma  In  the  second 
sentence  following  the  words  "Retired  offi- 
cers" and  Inserting  In  lieu  thereof  the  word 
"and" 

(b)  by  striking  from  the  second  sentence 
the  following  phrase  ",  and  officers  of  the 
Women's  Reserve". 

(2)  Subsection  (e)  of  section  42  Is 
amended : 

(a)  by  striking  the  comma  In  the  second 
sentence  following  the  words  "Coast  Guard 
Academy"  and  inserting  In  lieu  thereof  the 
word  "and". 

(b)  bp  striking  from  the  second  sentence 
the  phrase  ",  and  of  the  Women's  Reserve." 

Sec.  4.  Chapter  21  of  title  14,  United  States 
Code,  is  amended  as  follows: 

(1)  Subsection  (e)  of  section  755 
amended  by  striking  In  the  first  sentence  the 
words  "of  the  Treasury  to  be  exercised  with 
respect  to  the  Coast  Guard  when  the  Coast 
Guard  Is  operating  under  the  Treasury  De- 
partment."; and  Inserting  In  lieu  thereof  the 
words  "of  Transportation  to  be  exercised 
with  respect  to  the  Coast  Guard  when  the 
Coast  Guard  Is  not  operating  as  a  service 
In  the  Navy.". 

(2)  Section  762  is  repealed. 

(3)  Subsection  (a)  of  section  771  is 
amended  to  read  as  follows: 

"(a)  This  subchapter  applies  only  to  the 
Coast  Guard  Reserve." 

(4)  Subsection  (f)  of  section  775  is  re- 
pealed. 

(5)  Subsection  (c)  of  section  780  Is 
amended  as  follows: 

(a)  In  the  first  sentence  by  striking  the 
word  "high"  and  inserting  In  lieu  thereof 
the  word  "higher". 

(b)  In  clause  (1),  by  striking  the  word 
"male",  and  by  addhig  the  word  "and '  fol- 
lowing the  semicolon. 

(c)  In  clause  (2),  by  striking  the  word 
"male",  and  by  changing  the  semicolon  to  a 
period. 

(d)  by  repealing  clauses  (3)  and  (4). 

(6)  Subsection  (1)  of  section  780  Is  re- 
pealed. 

(7)  Subsection  (a)  of  section  787  Is 
amended  by  strililng  at  the  beginning  thereof 
the  words  "Officers  of  the  Women's  Reserve  in 
the  grades  of  lieutenant  (Junior  grade)  and 
lieutenant  falling  of  selection  for  promotion 
to  the  next  higher  grade,  and  all  other". 

(8)  Subsection  (c)  of  section  796  Is  re- 
pealed. 

Sec.  6.  Effective  tipon  enactment  of  this 
Act,  all  members  of  the  women's  branch  of 
the  Coast  Guard  Reserve  who  were  serving 


on  active  or  Inactive  duty  on  the  day  before 
enactment,   shall  become   members  of   the 
Coast  Guard  Reserve  without  loss  of  grade, 
rate,  date  of  rank  or  other  benefits  earned 
by  their  prior  service. 


The  Secretary  op  Transportation, 

Washington,  D.C,  July  9,  1973. 
Hon.  Spiro  T.  Acnew, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  comparative  type  showing  changes 
made  in  the  existing  law,  and  a  draft  of  a 
proposed  bill  "To  provide  for  the  enlistment 
and  commissioning  of  women  in  the  Coa.st 
Guard  Reserve,  and  for  other  purposes." 

The  purpose  of  the  proposed  legislation  Is 
to  amend  titles  10  and  14,  United  States  Code 
to  provide  for  the  full  integration  of  women 
Into  the  Coast  Guard  Reserve. 

The  Coast  Guard  Reserve  was  Initially  au- 
thorized in  1941,  with  membership  limited  to 
male  citizens.  In  1942,  the  Women's  Re.serve 
was  established  as  a  branch  of  the  Coast 
Guard  Reserve,  essentially  to  utilize  women 
at  shore  facilities  thereby  making  males 
available  for  assignment  to  sea  duty.  In 
1947,  the  Act  which  authorized  establish- 
ment of  the  Women's  Reserve  was  repealed, 
and  all  of  the  women  then  In  the  Coast 
Guard  Reserve  were  separated  from  the 
service. 

When  title  14,  United  States  Code  was 
codified  in  1949,  section  762  therein  re- 
established the  Women's  Reserve  as  a  branch 
of  the  Coast  Guard  Reserve.  Tlils  section  was 
contained  specified  limitations  on  the  func- 
tions and  authority  of  members  of  the  Wom- 
en's Reserve.  The  proposed  legislation  would 
amend  titles  10  and  14,  United  States  Code 
to  provide  for  appointment  and  enlistment 
of  women  in  the  Coast  Guard  Reserve,  and 
to  eliminate  the  concept  of  Women's  Reserve 
as  a  separate  branch  within  the  Coast  Guard 
Reserve.  After  enactment  of  the  proposed 
legislation  there  would  only  be  one  Coast 
Guard  Reserve,  which  would  be  composed  of 
both  male  and  female  members. 

The  draft  bill  Is  premised  on  the  concept 
that  the  Coast  Guard  no  longer  requires  a 
separate  and  distinct  Women's  Reserve  Corps 
operating  apart  from  the  mainstream  of  the 
Coast  Guard.  Rather,  the  times  and  needs  of 
the  service  clearly  call  for  the  full  Integra- 
tion of  women  Into  the  Coast  Guard  Reserve. 
This  Integration  would  allow  women  to  train 
and  serve  on  both  active  and  Inactive  duty 
as  an  Integral  part  of  the  whole  Coast  Guard 
team  in  those  mission  areas  dictated  by  the 
needs  of  the  service. 

It  Is  not  contemplated  that  a  significant 
number  of  additional  billets  wovild  be  created 
as  a  result  of  this  proposal.  Rather,  women 
members  would  merely  occupy  billets  for- 
merly held  by  male  members  where  appro- 
priate. Therefore,  the  cost  Implications  of 
this  proposal  are  negligible. 

It  would  be  appreciated  If  you  would  lay 
this  proposed  bill  before  the  Senate.  A  simi- 
lar bill  has  been  transmitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  proposed  legisla- 
tion to  the  Congress. 
Sincerely, 

Claude  S.  Bbdjecar. 

Comparative  Type  Showing  Changes  ik 
Existing  Law  Made  bt  ths  Pboposeo 
Legislation 

(Matter  proposed  to  be  omitted  Is  en- 
closed In  brackets,  nev/  matter  Is  In  Italics) 

TITLE   10 

§510.  Reserve  components:    qualifications. 
•  •  •  •  • 

(c)  Women  may  be  enlisted  as  Reserves  of 
the  armed  forces.  Women  are  enlisted  In  the 


grades  and  ratings  authorized  for  enlisted 
women  of  the  regular  component  of  the 
armed  force  concerned  [.);  except  for  the 
Coast  Guard,  in  which  women  are  enlisted  in 
the  grades  and  ratings  prescribed  by  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating.  Any  female  former 
enlisted  member  of  an  armed  force  may,  11 
otherwise  qualified,  be  enlisted  as  a  Reserve 
of  that  armed  force  in  the  highest  grade  of 
rating  In  which  she  previously  served  satis- 
factorily on  active  duty  (other  Than  for 
training). 

*  »  •  »  • 

§591.  Re.-serve  components:  qualifications 

*  •  •  •  • 

(c)  Women  may  be  appointed  as  Reserves 
of  the  armed  forces  for  service  In  the  Army 
Reserve,  Naval  Reserve,  Air  Force  Reserve, 
Marine  Corps  Reserve,  and  Coast  Guard  Re- 
serve. Women  who  are  otherwise  qualified 
may  be  appohited  as  Reserves  of  the  armed 
forces  with  a  view  to  sen'lng  In  the  Army 
National  Guard  of  the  United  States  or  the 
Air  National  Guard  of  the  UnUed  Btetes. 
Women  are  appointed  in  grades  correspond- 
ing to  the  grades  ai\thorl'«cd  for  female  offi- 
cers of  the  regular  component  of  the  armed 
force  concerned  [.];  except  for  the  Coast 
Guard,  in  which  women  are  aojyointed  in 
grades  prescribed  by  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating.  Any  female  former  officer  of  an 
armed  force  may.  If  otherwise  qualified,  be 
appointed  as  a  Re.serve  of  that  armed  force 
In  the  highest  grade  In  which  she  previously 
served  satisfactorily  on  active  duty  (oih'?r 
than  for  training). 

:^  •  •  «  • 

TITLE    14 

Hla.  Active  duty  promotion  list 

(a)  The  Secretary  shall  maintain  a  single 
active  duty  promotion  list  of  officers  of  the 
Coa.st  Guard  on  active  duty  In  the  grades  of 
ensign  and  above.  Retired  officers  |,1  and 
officers  of  the  permanent  commissioned 
teaching  staff  of  the  Coast  Guard  Academy 
[,  and  officers  of  the  Women's  Reserve)  shall 
not  be  Included  on  the  actl\-e  duty  promo- 
tion list.  Reserve  officers  on  extended  active 
duty,  other  than  those  serving  In  connection 
with  organizing,  administering,  recruiting, 
instructing,  or  training  the  Reserve  compo- 
nents or  assigned  to  the  Selective  Service 
System,  shall  be  Included  on  the  active  duty 
promotion  list. 

I  42.   Number   and   distribution   of  commis- 
sioned officers. 

*  •  •  *  • 

(e)  Officers  who  are  not  included  on  the 
active  duty  promotion  list,  officers  serving 
as  extra  numbers  In  grade  vmder  sections 
432  and  433  of  this  title,  and  officers  serving 
with  other  departments  or  agencies  on  a 
reimbursable  basis  shall  not  be  counted  In 
determining  authorized  strengths  under  sub- 
section (c)  and  shall  not  count  against 
those  strengths.  The  numl)er  of  officers  au- 
thorized to  be  serving  on  active  duty  In  each 
grade  of  the  permanent  commissioned  teach- 
ing staff  of  the  Coast  Guard  Academy  [.| 
and  of  the  Reserve  serving  in  connection 
with  organizing,  administering,  recruiting, 
instructing,  or  training  the  reserve  com- 
ponents [,  and  of  the  Womens  Reserve] 
shall  be  prescribed  by  the  Secret  arj'. 
§  755.  Benefits. 

«  •  •  •  • 

(e)  Members  of  the  Coast  Guard  Reserve, 
except  enlisted  members  retiring  on  the  basis 
of  years  of  active  service,  sliall  be  entitled  to 
the  same  retirement  beilefits  as  prescribed  by 
law  for  personnel  of  the  Naval  Reserve,  and 
wherever  any  such  law  confers  authority 
upon  the  Secretary  of  the  Navy,  similar  au- 
thority shall  be  deemed  given  to  the  Secre- 
tary lof  the  Treasury  to  be  exercised  with 
resjiect  to  the  Coast  Guard  when  the  Coast 
Guard    is    operating    under    the    Treasury 
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to  be  exercised  with  respect  to  the  Coast 
Guard  when  the  Coast  Guard  la  operating 
under  the  Treasury  Department.)  of  Tran»- 
poTtation  to  be  exercised  toith  respect  to  the 
Coast  Guard  when  the  Coast  Guard  to  not 
operating  as  a  service  <n  the  Navy.  Enlisted 
members  of  the  Coast  Guard  Reserve  request- 
ing retirement  on  the  basis  of  years  of  active 
service  shall  be  entitled  to  the  same  retire- 
ment rights,  benefits ,  and  privileges  as 
prescribed  by  law  for  enlisted  members  of 
the  Regular  Coast  Guard. 

•  •  •  •  • 
[  §762.  Women's  Reserve  ] 

( (a)  The  Women's  Reserve  shall  be  a 
branch  of  the  Coast  Guard  Reserve  and  shall 
be  administered  in  the  same  manner  as  pro- 
vided for  the  Reserve  In  all  respects,  except 
as  may  be  necessary  to  adapt  such  provisions 
to  the  Women's  Reserve,  or  as  may  be  other- 
wise provided  by  Act  of  Congress.) 

1(b)  Members  of  the  Women's  Reserve 
nuiy  be  commislsoned.  appointed,  or  enlisted 
In  grades  and  ratings  as  prescribed  by  the 
Secretary.] 

J  (c)  Military  authority  of  members  of  the 
Women's  Reserve  may  be  exercise!  over  other 
members  of  the  Women's  Reserve  only.) 

((d)  Members  of  the  Women's  Reserve 
shall  not  be  assigned  duty  on  board  combat 
vessels,  or  In  combat  aircraft,  nor  shall  they 
be  otherwise  assigned  to  combat  duty.  They 
shall  not  be  assigned  to  duty  other  than  In 
the  United  States,  its  territories  and  pos- 
sessions, and  shall  not  be  assigned  to  duty 
outside  the  continental  limits  of  the  United 
States,  unless  they  have  requested  such 
duty.) 

1(e)  The  husb.ind  of  a  member  of  the 
Women's  Reserve  of  the  Coast  Guard  may 
not  be  considered  a  dependent  unless  he 
is  In  fact  dependent  on  her  for  over  half 
of  his  support;  and  a  child  of  such  a  mem- 
ber may  not  be  considered  a  dependent  un- 
less he  is  In  fact  dependent  on  her  for  over 
half  of  his  support.) 
5T71.  Applicability  of  this  subchapter 

(a)  This  subchapter  applies  | ] 

( (1) )  only  to  the  Coast  Guard  Reserve  [; ). 

I  (2)  equally  to  women  members  of  the  Re- 
serve except  where  the  context  indicates 
otherwise.] 

*        ^    • 
S  TJS.  Selection  boards;  appointment. 

•  •  •  •  • 
((f)  Whenever  a  selection  board  Is  con- 
vened to  consider  officers  of  the  Women's 
Reserve  not  serving  on  active  duty,  mem- 
bership of  the  bo.^rd  shall  Include,  when 
reasonably  available,  not  less  than  two  mem- 
bers of  the  Women's  Reserve  not  serving  on 
active  duty.) 

i  780.  Promotion;    recommendations    of    se- 
lection boards 

•  •  •  •  • 

(c)  Each  selection  board,  from  among  thoa« 
officers  whose  names  are  submitted  to  It  as 
determined  by  section  783  of  this  title,  shall 
recommend  for  promotion  to  the  next 
[high]  higher  grade: 

(1)  those  (male)  officers  serving  In  the 
grade  of  lieutenant  (Junior  grade)  or  above 
whom  it  considers  to  be  best  qualified;  and 

(2)  those  (male)  officers  serving  in  the 
grade  of  ensign  whom  it  considers  to  be  fully 
qualified|;). 

((3)  those  officers  of  the  Women's  Reserve 
serving  in  the  grade  of  lieutenant  or  below 
whom  It  considers  to  be  fully  qualified;  and) 

( (4)  those  officers  of  the  Women's  Reserve 
serving  In  the  grade  of  lieutenant  commander 
or  above  whom  It  considers  to  be  best  quali- 
fied. The  recommendation  of  a  selection 
board  shall  be  based  on  comparative  fitness 
for  the  duties  to  which  officers  of  the  Wo- 
men's Reserve  are  normally  assigned.) 
•  •  •  •  • 

((1)  Vacancies  La  all  grades  shall  be  filled 
by  the  combined  total  of  those  officers,  male 


and  female,  who  have  been  selected  for  pro- 
motion. Selection  opportunity  for  officers  of 
the  Women's  Reserve  to  grades  about  lieu- 
tenant commander  shall  be  equivalent  to 
that  prescribed  for  male  officers  of  the  same 
grades.  Officers  of  the  Women's  Reserve  being 
considered  for  promotion  to  the  grades  of 
lieutenant  commander  or  below  shall  be  con- 
sidered and  selected  In  their  order  of  prece- 
dence up  to  the  number  designated  to  be 
selected.) 

§  787.  Failure  of  selection  and  elimination. 
(a)  I  Officers  of  the  Women's  Reserve  In  the 
grades  of  lieutenant  (Junior  grade)  and  lieu- 
tenant falling  of  selection  for  promotion  to 
the  ne.xt  higher  grade,  and  all  other)  Re- 
serve officers  after  falling  of  selection  for  pro- 
motion to  the  next  higher  grade  for  a  sec- 
ond time,  may  be  retained  In  or  eliminated 
from  an  active  status  In  the  discretion  of  the 
Secretary.  Those  Reserve  officers  who  are  not 
retained  In  an  active  status  shall  be  given 
an  opportunity  to  apply  for  transfer  to  the 
Retired  Reserve,  If  qualified,  but  unless  so 
transferred  shall  be  discharged  on  June  30 
of  the  fiscal  year  in  which  they  have  com- 
pleted the  following  periods  of  total  com- 
missioned service  for  the  grades  specified: 

•  •  •  •  • 

§  796.     Failure  of  selection  for  promotion. 

•  •  •  *  • 

I  (c)  Tliose  officers  of  the  Women's  Reserve 
in  the  grades  of  lieutenant  and  lieutenant 
(junior  grade)  who  are  junior  to  the  last 
officer  selected  by  a  board  pursuant  to  sub- 
section (1)  of  section  780  of  this  title  shall  not 
b«  considered  to  have  failed  of  selection,  and 
the  names  of  such  officers  shall  be  submitted 
to  the  next  ensuing  selection  board.] 


I  ask  thait  a  copy  of  the  bill  be  printed 
in  the  Record  at  the  close  of  this  state- 
ment. I  feel  that  the  bill  is  reasonable 
and  fair,  and  uill  aslc  that  it  be  given 
early  consideration  by  the  Senate  In- 
terior and  Insular  Affairs  Committee. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2270 

Be  it  enacted  by  the  Senate  and  House  of 
Hepresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Act  entitled  "An  Act  to  permanently 
set  aside  certain  lands  in  Utah  as  an  addi- 
tion to  the  Navajo  Indian  Reservation,  and 
for  other  purposes",  approved  March  1.  1933 
(47  Stat.  1418),  Is  amended  to  read  as  fol- 
lows: 

"Sec.  2.  The  State  of  Utah  may  relinquish 
such  tracts  of  school  land.  Including  mineral 
rights,  within  the  areas  udded  to  the  Navajo 
Reservation  by  section  1  of  this  Act  as  it 
may  see  fit  to  the  United  States  In  trust  for 
the  Navajo  Tribe,  whereupon  the  State  of 
Utah  shall  have  the  right  to  select  other  un- 
reserved public  lands  contiguously  or  non- 
coiitlguously  located  within  the  State  of 
Utah,  equal  In  area  to  that  relinquished,  said 
lieu  selections  to  be  made  In  the  same  man- 
i^r  as  is  provided  for  In  the  Enabling  Act  of 
July  16,  1894  (28  Stat.  L.  107),  except  as  to 
the  payment  of  fees  or  commissions  which 
are  hereby  waived.". 


By  Mr.  MOSS: 
S.  2270.  A  bill  to  facilitate  the  exchange 
of  school  lands  between  the  State  of 
Utah  and  the  Navajo  Tribe.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

NAVAJO-UTAH    LAKD    EXCHANGE 

Mr.  MOSS.  Mr.  President,  I  am  today 
Introducing  a  bill  which  will  help  facili- 
tate an  exchange  of  lands  between  the 
Navajo  Indian  Tribe  and  the  State  of 
Utah. 

In  1933.  Congress  enacted  legi-slation 
•«'hich  provided  that  certain  land  in  the 
State  of  Utah  be  added  to  the  Navajo 
Indian  Reservation,  which  straddles  the 
Utah-Arizona  border.  The  act  authorized 
the  State  of  Utah  to  relinquish  to  the 
Navajo  Tribe  certain  school  lands  owned 
by  the  State  within  the  area  to  be  added 
to  the  reservation,  and  allowed  the  State, 
in  turn,  to  make  In  lieu  selections  of 
other  unreserved  and  "nonmineral"  pub- 
lic land  located  elsewhere  in  Utah  to 
compensate  for  the  land  given  the 
Navajos. 

The  bill  I  am  introducing  today  would 
amend  the  act  to  allow  tlie  State  to  make 
an  acre-for-acre  trade  of  land;  that  is  to 
trade  an  acre  of  nomnineral  land  for 
another  acre  of  nonmineral  land,  and  to 
trade  an  acre  of  land  containing  min- 
erals for  another  acre  of  mineral  land. 
This  would  mean  that  land  equal  in  area 
would  be  traded  on  a  basis  of  equal 
value.  Payments  of  foes  and  commis- 
sions would  be  waived. 

I  am  told  that  the  Navajo  tribal  lead- 
ers are  in  agreement  that  a  land  ex- 
change would  be  in  the  best  interests  of 
both  parties,  and  are  anxious  that  the 
bill  be  passed  quickly  and  the  matter 
cleared  so  that  the  land  exchange  can  be 
facilitated. 


ADDITIONAL  COSPONSORS  OF 
BILLS 

S.   1098 

At  the  request  of  Mr.  Bible,  the  Sena- 
tor from  Arizona  (Mr.  Gtold water)  was 
added  as  a  cosponsor  of  S.  1098,  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  income  tax  simplification,  re- 
form, and  relief  for  small  business. 

S.    1687 

At  the  request  of  Mr.  Proxmire.  the 
Senator  from  Maine  (Mr.  Muskie),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Oldahoma  (Mr.  Bartlett)  , 
the  Senator  from  Washington  (Mr. 
Jackson)  .  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Ari- 
zona (Mr.  Fannin),  the  Senator  from 
Idaho  (Mr.  McClttre),  and  the  Senator 
from  New  York  (Mr.  Buckley)  were 
added  as  cosponsors  of  S.  1687,  to  repeal 
the  act  terminating  Federal  supervision 
over  the  property  and  members  of  the 
Menominee  Indian  Tribe  of  Wisconsin 
as  a  federally  recognized,  sovereign 
Indian  tribe. 

S.  2135 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Jackson),  the  Senator  from 
Florida  (Mr.  Gurnky)  was  added  as  a 
cosponsor  of  S.  2135,  to  promote  more 
effective  management  of  certain  related 
functions  of  the  executive  branch  by 
reorganizing  and  consoUdating  those 
functions  in  a  new  Department  of  Energy 
and  Natural  Resources,  by  reorganizins 
and  consolidating  others  in  a  new  Energy 
Research  and  Development  Adminis- 
tration, and  for  other  purposes. 

S.    2167 

At  the  request  of  Mr.  Cook,  the  Sena- 
tor from  Utah  (Mr.  Moss) ,  and  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
were  added  as  cosponsors  of  S.  2167,  to 
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establish    a   Inderal   Energy   Research 
and  Development  Trust  Fund. 

S.    2241 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
8.  2241,  to  provide  famine  and  disaster 
relief  to  the  countries  of  the  African 
Sahel. 

8.   2253 

At  the  request  of  Mr.  Douenici,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  was  added  as  a  cosponsor  of  S. 
2253.  relating  to  lands  in  the  Middle  Rio 
Grande  Conservancy  District,  N.  Mex. 


ADDITIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATE   RESOLUTION'    144 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  North  Carolina  (Mr.  Ervin) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 144,  expressing  the  sense  of  the 
Senate  that  pay  increases  for  Members 
of  Congress,  the  judiciary,  and  top-ievel 
employees  of  the  executive  branch 
should  not  be  recommended  during  fiscal 
year  1974,  and  if  recommended  by  the 
President,  should  be  disapproved  by  the 
Senate. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973 — AMEND- 
MENTS 

AMENDMENT    NO.    423 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted  an 
amendment,  Intended  to  be  proposed  by 
him.  to  the  bill  (S.  372)  to  amend  the 
Commimications  Act  of  1934  to  relieve 
broadcasters  of  the  equal  time  requu-e- 
ment  of  section  315  with  respect  to  Pres- 
idential and  Vice-Prtsidential  candidates 
and  to  amend  the  Campaign  Communi- 
cations Reform  Act  to  provide  a  further 
limitation  on  expenditures  in  election 
campaigns  for  Federal  elective  office. 

AMENDMENT    NO.    424 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HART.  Mr.  Pi'esident,  yesterday 
I  Introduced  amendment  No.  419  to 
S.  372,  the  Campaign  Reform  Act. 

Through  an  inadvertent  clerical  error 
in  my  office,  the  amendment  was  mis- 
printed. As  it  appears  in  the  Record,  It 
indicates  a  limit  on  total  giving  by  a 
family  to  all  candidates  and  committees 
of  $30,000.  That  figure  should  be  $15,000. 

I  send  to  the  desk  a  new  amendment 
and  ask  that  it  be  printed.  It  should  be 
imderstood,  however,  that  this  amend- 
ment is  exactly  the  same,  word  for  word, 
with  amendment  419  inserted  yesterday, 
except  that  in  section  615(b)  (2) ,  the  last 
word  is  changed  from  $30,000  to  $15,000. 

AMENDMENT    NO.    423 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  submitted  an 
amendment,  intended  to  lie  proposed  by 
him,  to  Senate  bill  372,  supra. 

AMENDMENT    NO.    426 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 
Mr.   MONDALE.  Mr.  President,  the 


amendment  I  submit  would  broaden  the 
jurisdiction  of  the  Federal  Election 
Commission  in  S.  372  to  enable  it  to 
investigate  and  prosecute  all  Federal 
crimes  occurring  "in  connection  with" 
any  Federal  election. 

We  cannot  rely  on  a  poUtically- 
controlled  Justice  Department  to  police 
elections. 

The  extraordinary  testimony  of  John 
Ehrlichman  yesterday  makes  it  clear 
tliat — at  least  In  this  administration — 
there  is  no  limit  to  what  can  and  will  be 
done  in  the  name  of  "national  security." 

Reelection  of  an  incumbent  President 
could  be  deemed  vital  to  "national  secu- 
rity." and  no  one  could  challenge  that 
determination  or  question  the  actions 
taken  to  guarantee  it. 

As  Mr.  Ehi'lichman's  lawyer  put  it,  "it 
is  the  President's  discretion  which  is  to 
be  the  guide." 

Ehrlichman  refused  to  put  any  limit 
on  the  President's  "inherent  powers" 
under  the  Constitution.  When  Senator 
Talmadge  said  "you  do  not  think  it  could 
include  murder  or  other  crimes  beyond 
covert  break-ins,  do  you?"  Ehrlichman 
replied  "I  do  not  know  where  the  line  is. 
Senator." 

A  Justice  Department  in  the  hands  of 
men  such  as  this  ought  not  to  be  en- 
trusted with  the  task  of  maintaining  the 
integrity  of  our  election  process. 

The  responsibility  should  be  placed 
In  the  hands  of  the  of  the  Federal  Elec- 
tion Commission  established  by  this  bill. 
This  Commission — made  up  of  seven 
members  jointly  appointed  by  the  Presi- 
dent and  Congress  for  staggered  7-year 
terms — will  be  insulated  from  partisan 
political  control. 

It  will  receive  and  analyze  all  cam- 
paign spending  reports — the  starting 
point  for  any  investigation  of  illegal  cam- 
paign activities.  It  will  develop  great  ex- 
pertise in  overseeing  the  election  process, 
and  ferreting  out  questionable  practices. 
It  should  be  able  to  build  on  this  to  es- 
tablish itself  as  a  guardian  of  the  m- 
tegrity  of  our  political  process. 

We  need  a  permanent  independent 
prosecutor  to  restore  the  faith  and  con- 
fidence of  the  American  people  in  Ameri- 
can politics  and  Government.  With  addi- 
tional power,  the  Federal  Election  Com- 
mission could  play  that  role. 

The  Rules  Committee  has  already 
taken  a  commendable  step  in  broaden- 
ing the  Commission's  jurisdiction.  In 
addition  to  its  authority  over  the  cam- 
paign reporting  and  disclosure  laws,  the 
Commission  has  also  been  given  au- 
thority to  prosecute  violations  of  a  num- 
ber of  election-related  provisions  of  the 
Federal  criminal  code: 

First.  Section  602 — prohibiting  the  so- 
licitation of  political  contributions  from 
public  employees; 

Second.  Section  608 — limiting  cam- 
paign expenditures  from  a  candidates 
own  funds; 

Third.  Section  610 — banning  contribu- 
tions from  corporations,  national  banks, 
and  labor  unions; 

Fourth.  Section  611 — banning  con- 
tribution from  Government  contractors; 

Fifth.  Section  612 — prohibiting  publi- 
cation or  distribution  of  anonymous  po- 
litical statements; 

Sixth.  Section  613— banning  contribu- 


tions from  foreign  principals  and  their 
agents; 

Seventh.  Section  614  (new  in  S.  372)  — 
imposing  overall  campaign  expenditure 
limits; 

Eighth.  Section  615  (also  new)— limit- 
ing individual  campaign  contributions; 
and 

Ninth.  Section  616  (also  new) — ban- 
ning cash  contributions  of  over  $100. 

But  what  about  burglary  of  the  head- 
quarters of  the  opposition  party?  What 
about  wiretapping,  perjury,  subornation 
of  perjury,  obstruction  of  justice,  and 
all  the  other  sordid  Watergate  crimes? 

These,  too,  should  be  investigated  and 
prosecuted  by  the  Federal  Election  Cora- 
mission  if  they  occur  "in  connection 
with"  a  Federal  election  campaign  or 
any  attempt  to  influence  the  outcome  of 
a  Federal  election. 

The  bill  which  I  proposed  earlier  this 
year  to  establish  an  independent  Office 
of  Federal  Elections  (S.  1883)  gave  the 
new  Office  the  same  broad  authority 
contained  in  thLs  amendment.  I  made 
the  case  for  this  broader  authority  in  a 
statement  before  the  Rules  Committee 
on  June  6,  and  I  am  pleased  that  in  re- 
porting out  S.  372,  the  Rules  Committee 
did  broaden  the  jurisdiction  of  the  Fed- 
eral Election  Commission.  I  believe  we 
should  now  take  the  next  logical  step  of 
giving  that  Commission  authority  over 
all  election-rated  Federal  crimes. 

I  note  that  the  committee  also,  on 
pages  34-35  of  S.  372,  makes  the  Com- 
mission "the  primary  civil  and  criminal 
enforcement  agency"  for  violations  of 
the  campaign  reporting  and  disclosure 
laws  and  the  specific  election-related 
criminal  code  provisions  I  mentioned 
earlier,  and  requires  that  the  Attorney 
General  or  the  Justice  Department  pros- 
ecute violations  of  these  laws  "only  after 
consultation  with,  and  the  consent  of, 
the  Commission." 

I  believe  this  is  a  very  commendable 
provision,  but  since  it  may  arouse  some 
opposition  from  the  administration,  I  do 
not  wish  to  over-burden  it  by  expand- 
ing this  "primary"  jurisdiction  to  all 
other  election-related  Federal  crimes. 
Therefore  the  amendment  I  propose 
would  leave  this  provision  unchanged. 

Mr.  President,  I  ui-ge  that  my  amend- 
ment be  adopted. 

AMENDMENTS    NOS.    427  AND  428 

(Ordered  to  lie  on  the  table,  and  to 
be  printed.) 

Mr.  BARTLETT  submitted  two 
amendments,  intended  to  be  proposed  by 
him,  to  Senate  bill  372,  supra. 

AMENDMENT  NO.  429 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  TAFT  submitted  an  amendment, 
intended  to  be  proposea  by  him,  to  Sen- 
ate bill  372,  supra. 


NOTICE  OF  HEARING  ON 
NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
August  2,  1973,  at  10:30  a.m..  In  room 
2228  Dirksen  Office  Building,  on  the  fol- 
lowing nominations: 
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Leonard  I.  Garth,  of  New  Jersey,  to  be 
U.S.  circuit  judge  for  the  third  circuit, 
vice  James  Rosen,  deceased. 

Joseph  T.  Sneed.  of  California,  to  be 
U.S.  circuit  judge  for  the  ninth  clrctiit. 

Vice  Frederick  G.  Hamley,  retired. 

At  the  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representatioixs  as  may  be  perti- 
nent. 

The  subcommittee  consists  of  the  Sen- 
ator from  Mississippi  (Mr.  Eastlaicd)  , 
chairman,  the  Senator  from  Arkansas 
(Mr.  McCXellan  > .  and  the  Senator  from 
Nebraska  (Mr.  Hruska). 


NOTICE  OF  HEARING  ON  A 
NOMINATION 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
August  2,  1973,  at  10:30  a.m..  in  room 
2228  Dirksen  Office  Building,  on  the  fol- 
lowing nomination: 

William  D.  Ruckelshaus,  of  Indiana,  to 
be  Deputy  Attorney  General,  vice  Joseph 
T.  Sneed. 

At  the  hidicated  time  and  place  persons 
interested  in  the  hearing  may  make  such 
representations  as  may  be  pertinent  be- 
fore the  full  Judiciary  Committee. 


ADDITIONAL  STATEMENTS 


colleagues  is.  How  is  the  Forest  Service 
planning  to  fulhll  its  multipurpose  man- 
agement resix>nsibilitles  with  such  dras- 
tic reductions  in  personnel  levels  and 
budgets  at  a  time  when  there  is  a  greater 
demand  for  public  campgrounds,  wilder- 
ness management,  research,  and  timber 
cutting?  All  of  these  aspects  of  the  pro- 
gram deserve  support  and  I  do  not  want 
to  see  any  one  aspect  given  more  due 
than  the  other.  A  valuable  resource  needs 
a  balanced  program. 


OUR    NATIONAL    FORESTS 

Mr.  MANSFIELD.  Mr.  President,  as 
my  colleagues  here  in  the  Senate  know, 
I  am  greatly  concerned  about  the  atti- 
tude of  the  administration  in  the  fund- 
ing and  administration  of  the  activities 
of  the  U.S.  Forest  Service.  This  agency 
has  the  responsibility  of  administering 
one  of  the  Nation's  valuable  renewable 
resources.  Unfortunately,  their  reduction 
in  personnel  levels  and  reduced  operat- 
ing budget  will  merely  bring  this  agency 
to  a  crisis.  I  have  just  received  r  report 
responding  to  a  constituent's  question 
about  conditions  in  our  national  forest 
campgrounds  and  I  am  concerned  with 
this  report.  The  Chief  of  the  Forest  Serv- 
ice states — 

It  Is  a  fact  that  Forest  Service  manpower 
will  soon  be  reduced  to  the  level  that  existed 
In  1982.  Since  1962,  we  have  constructed 
1200  additional  camp  and  picnic  grounds 
that  now  must  be  administered  and  main- 
tained. We  are  confident  that  our  field  people 
are.  in  most  Instances,  doing  the  best  they 
can  under  these  circumstances. 

Turning  now  to  another  maJor  role  of 
the  Forest  Service.  I  find  that  in  1962 
this  agency  offered  for  sale  10.3  bilUon 
board  feet  of  timber.  The  contractors 
actively  cut  9  billion  board  feet  of  timber. 
In  1973,  the  projection  was  10.4  billion 
board  feet  and  the  actively  cut  was  12.5 
billion  board  feet.  In  the  current  fiscal 
year,  the  Secretarj-  of  Agriculture  has 
increased  the  projected  cut  to  11.8  bil- 
lion board  feet.  During  this  10-  to  12-year 
period,  the  allowable  cut  has  increased 
approximately  a  biUion  and  a  half.  The 
proper  management  of  this  cut  requires 
sufficient  personnel.  We  find  that  this 
administration  is  hoping  to  reduce  Forest 
Service  personnel  by  1,000  to  1,200  posi- 
tions. The  question  I  wish  to  pose  to  mj' 


MIDDLE  EASTERN  OIL 

Mr.  SAXBE.  Mr.  President,  I  recently 
received  a  copy  of  a  speech  given  by 
Newsweek's  Amaud  de  Borchgrave.  It 
was  given  on  Jime  8  and  presents  a  de- 
tailed analysis  of  the  world  oil  shortage 
and  its  effect  on  Western  nations.  It  is 
a  timely  forecast,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Re(x>kd. 

There  bemg  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Middle  Eastern  On.  and  European 
Secdrtty 

(By  Arnaud  de  Borchgrave) 

A  little  over  a  year  ago.  Herman  Kahn, 
America's  distinguished  futurologist  pub- 
lished a  book  entitled  "Things  To  Coma." 
Thinking  al>out  the  708  and  80s.  Kahn  listed 
24  "sources  of  instability,"  eleven  "relatively 
unlikely  events  but  almost  certainly  turning 
points"  and  eleven  "relatively  possible  events 
but  less  likely  to  be  decisive." 

Not  one  of  his  scenarios  mentioned  oil,  or 
the  Persian  Gulf,  or  the  energy  crisis,  or  the 
de-BtabUlzlng  effect  on  940  to  $50  bilUoa  a 
year  in  the  bands  of  Arab  oU  producers  on 
the  international  monetary  system. 

The  conventional  wisdom — at  least  in  some 
circles — when  Kahn  wrote  bis  book  was  that 
the  Arabs  couldii't  drink  their  oil  and,  there- 
fore, would  have  to  go  on  selling  It  to  the 
West.  And  that  was  all  Kahn  had  to  say 
about  oil. 

What  now  amounts  to  three  dollar  devalu- 
ations In  less  than  two  years.  Watergate,  the 
growing  power  of  the  Arabs  In  money  politics, 
a  genuine  distrust  of  paper  money  of  any 
shape  or  color  in  many  parts  of  the  world, 
gold  at  $130  an  ounce,  all  have  happened — 
and  none  was  foreseen  In  the  works  of  geo- 
political futurologlsts  written  a  couple  years 
ago. 

The  oil  equation  has  changed  completely 
in  a  few  months.  OU  has  come  of  age  as  a 
political  weapon  and  In  recent  weeks  I  have 
personally  witnessed  off-the-record  discus- 
sions among  Arab  statesmen  and  ministers 
on  how  they  could  use  their  new  weapon 
most  effectively  In  the  struggle  against 
Israel. 

President  Khaddafi  has  already  warned 
that  oil  will  be  part  of  the  battle.  And  his 
principal  difference  with  President  Sadat  is 
over  the  objective  of  the  battle.  SsMiat  says 
the  principal  objective  should  be  a  change 
In  Washington's  policy  while  Khaddafi  says 
It  should  be  nothing  less  than  the  liberation 
of  Palestine. 

King  Felsal  of  Saudi  Arabia,  on  a  recent 
visit  to  Cairo,  formally  pledged  in  a  secret 
session  with  Sadat  that  oU  would  be  part  of 
the  military  mix  this  time  but  first  he  In- 
sisted there  should  be  a  concrete  plan  of 
action  coordliiated  between  Egypt.  Saudi 
Arabia  and  Libya.  And  no  sooner  had  the 
King  left  for  Paris  than  his  minister  of  state 
for  foreign  affairs,  Omar  Sakkaf,  and  his 
private  advisor.  Kamal  Adham,  sat  down  with 
Egyptian  officials  to  work  out  the  detaUs. 

One  of  the  Arab  world's  most  Important 
petroleum  ministers  told  me  at  dinner  In 
Lausanne  last  week,  "whether  we  like  It  or 


not  oil  has  become  a  political  weapon.  The 
only  difference  between  EUng  Felsal  and 
Sadat  Is  one  of  timing.  Sadat  thinks  the  oil 
card  should  be  brought  Into  play  very  quick- 
ly. The  longer  we  wait,  he  argues,  the  more 
organized  the  consiuner  countries  wm  be- 
come. I  don't  think  that's  rigbt,  added  the 
minister,  because  a  year  or  two  from  now 
we  will  be  in  a  stiU  stronger  position.  You 
In  the  West  cannot  afford  to  run  the  risk 
of  a  stoppage  while  we  could  keep  our  oil 
underground  and  live  off  our  reserves  for 
many  months. 

Stoppage,  he  said,  would  mean  hundreds 
of  plants  closing  In  the  western  countries 
and  Japan  and  widespread  unemployment — 
or  a  major  recession,  if  not  economic  col- 
lapse. By  the  same  token,  he  said,  a  Western 
boycott  of  Arab  oU  would  hardly  be  a  credible 
threat.  The  growing  geopolitical  power  of 
oil  will  mean  that  America's  Middle  Eastern 
policy  will  change  of  Its  own  volition.  As 
your  Mr.  Rush  said  recently,  the  minister 
concluded,  the  UjS.  won't  bend  to  pressure 
but  It  will  adjust  to  changing  circumstances. 
Well,  he  smiled,  circumstances  are  beginning 
to  change.** 

The  Arabs  now  have  the  potential  tot 
creating  a  vast  crisis  In  the  West  and  talk 
about  it  freely  in  private  conversations. 
They  are  only  Just  becoming  cognizant  of 
their  immense  power  of  leverage  against  th* 
U.S.  (via  Western  Europe).  And  the  Arab 
conservatives  of  the  Gulf  know  they  cannot 
sit  on  their  hands  this  time  without  run- 
iiiiig  the  risk  of  Internal  explosions  that 
could  trigger  the  demise  of  their  regimes. 

King  Feisal  can  even  scent  the  opportu- 
nity of  emerging  as  the  Arab  leader  who 
broke  the  Middle  Eastern  deadlock  and  has- 
tened a  final  settlement  between  Arabs  and 
Israelis. 

A  warning  shot  was  fired  across  Europe's 
bow  a  few  weeks  ago  that  was  really  intended 
for  Washington's  ears.  Arab  oU  producers 
stopped  pumping  oil  for  an  hour — ^Llbya  for 
24  hours — In  a  token  protest  against  U.S. 
Policy  In  the  Mideast.  The  warning,  said 
the  Cairo  press,  should  Induce  the  XSS.  to 
think  more  carefully.  Either  It  chooses  to 
continue  Its  support  for  Israel's  conquests  or 
to  safeguard  Its  Interests  In  the  Arab-world 
and  guarantee  the  Sow  of  its  oU  supplies.  It 
cannot  have  both  at  the  same  time. 

"This  new  threat,"  added  Mohamed  Helkal, 
Egypt's  gray  eminence  "gains  more  forces  as 
the  U.S.  simultaneously  faces  steadily 
accumulating  crisis — such  as  energy  and  the 
dollar." 

Europe  aiid  Japan  have  already  made  clear 
they  are  not  interested  In  the  U.S.  idea  for 
a  countervaling  group  of  oil  consuming  coun- 
tries to  bargain  with  the  cartel  of  producers 
(OPEC).  The  European  Community — goaded 
by  France — Is  opposed  to  a  users  bloc  or 
cartel.  Europeans  believe  this  would  have  the 
same  disastrous  repercussions  as  John  Foster 
Dulles'  Idea  for  a  Suez  Canal  Users  Associa- 
tion which  was  designed  to  checkmate 
Nasser's  nationalization  of  the  waterway  in 
1956.  It  would  merely  force  still  greater  soli- 
darity among  the  oil  producers  vis  a  vis  the 
consumers. 

West  Europeans,  understandably,  would 
like  to  disentangle  their  oU  supply  problems 
from  the  Arab-Israeli  confilct.  But  surely 
the  best  way  to  bring  this  about  Is  to  agree 
to  close  ranks  with  the  U.3.  provided,  the  U.S., 
in  turn,  agrees  to  a  more  even-handed  policy 
in  the  Middle  East. 

But  that's  not  the  way  things  are  now 
going.  Recently  we  have  watched  the  nine 
in  Brussels  bicker  for  20  hours  about  the 
energy  crisis  without  coming  to  grips  with 
th©  real  dimensions  of  the  crisis  now 
threatening  the  industrialized  cotmtries  of 
the  West. 

As  the  Arab  discover  that  a  barrel  of  oil 
kept  underground  la  worth  more  than  a 
barrel  of  oil's  current  Income  on  deposit  in 
a  friendly  neighborhood  bank,  the  scramble 
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for  special  privileges  Is  already  uiiderv.ay 
In  the  Persian  Gulf.  Washington  sees  it  as 
the  beginning  of  a  dangercrus  three-way  com- 
petition between  Japan,  West  Europe  and 
the  U.S.   for  Arab  oil. 

Japan  is  negotiating  .special  access  to  Abu 
Dhatnl  in  return  for  economic  development 
assistance.  Tliere  are  many  other  examples 
of  muscling  in  to  squeeze  the  other  feUow 
out.  And  this  Is  what  led  Senator  Pulbright 
to  warn  the  other  day  that  America's  grow- 
ing dependence  on  Persian  Gulf  oil  In  the 
years  aliead  might  eventually  lead  Wash- 
ington to  secure  its  interests  by  military 
action,  either  directly  or  through  Its  proxies, 
Israel  and  Iran. 

The  Arabs  can  limit  production  today  with- 
out any  slowdown  In  their  own  development 
plans — and  this  at  a  time  when  the  advanced 
countries  need  an  annual  eight  or  nine  per- 
cent boost  m  oil  supplies  to  slake  hidustrv's 
thirst. 

Today,  the  seven  Middle  Eastern  producer.^ 
can  theoretically  control  the  destinies  of  the 
industrialized  world.  Saudi  Arabia,  Iran, 
Kuwait  and  Abu  Dhabi  together  make  up 
over  half  the  world's  knov.n  reserves  of  86.5 
billion  tons. 

A  frenetic  arms  race  is  in  full  swing  In  the 
area  with  hardware  that  even  NATO  coun- 
tries would  envy.  Moscow  is  backing  Iraq 
who  In  turn.  Is  sending  subversive  agents  to 
all  the  sheikhdoms  to  promote  the  downfall 
of  conservative  regimes  and  the  victory  of 
anti-Western  radicals. 

Countries  like  Kuwait  and  Abu  Dhabi  are 
terribly  vulnerable  to  leftwing  coups. 
PFLOAG.  that  Is  the  Poptilar  Front  for  the 
Liberation  of  the  Occupied  Arab  Gulf,  a 
Soviet  and  Chinese-supported  rebellion  once 
believed  to  be  confined  to  the  remote  prov- 
ince of  Dhofar  in  Oman,  bordering  on  South 
Yemen,  has  spread  Its  subversive  tentacles 
to  most  of  the  Arab  sheikdoms. 

The  U.S.  has  put  nearly  all  Its  military 
chips  on  Iran  and  its  Shah — with  a  few  chip.s 
on  Saudi  ArabU  to  hedge  the  bet.  Iran  is 
now  engaged  In  the  biggest  mUitary  buUdup 
the  world  has  seen  since  Vietnam  in  the 
mld-60s.  It  has  become  the  paramount  power 
In  th©  Gulf  and  effectively  controls  the 
straits  of  Hormuz.  the  oil  Jugular  of  the 
Western  world,  through  which  pass  an  oil 
tanker  every  ten  minutes — or  85%  of  Japan  s 
oil,  60%  of  West  Europe's  and  In  a  few  years 
almost  half  of  America's  oil  Imports.  But 
Iran  U  not  Arab  and  whether  its  mUltary 
clout  wUl  be  a  deterrent  to  would-be  revo- 
lutionaries on  the  Arab  side  of  the  Gulf  re- 
mains to  be  seen. 

The  oil  Shelkh.s  are  reluctant  to  Join  an 
Iranian-sponsored  NATO-type  Defense  Pact 
because  they  feel  it  could  precipitate  the  very 
events  they  are  trying  to  avoid — namely  at- 
tempted leftist  coups.  The  Shah's  miUtary 
partnership  with  the  U.S.— and  close  friendly 
relations  with  Israel,  Incidentally— can  also 
provoke  a  clash  between  the  Shah  and  the 
Arabs.  If  the  Shah  took  on  an  Arab  radical 
Who  had  overthrown  a  Sheikh,  he  would 
automatically  be  pitting  his  country  against 
the  entire  Arab  world.  Because  while  other 
Sheikhs  might  secretly  wish  the  emperor 
luck,  publicly  they  would  have  to  denounce 
him. 

European  security  Is  at  stake  In  the  Persian 
Gulf  Just  as  much  as  It's  even  been  in  Berlin 
There  is  little  question  that  the  next  area  of 
tension  and  crisis  will  be  the  Gulf  The  Sovi- 
ets, via  Iraq  and  South  Yemen  and  their 
support  for  the  Dhofar  rebeUlon  In  Oman 
are  working  patiently  to  establish  leverage  In 
the  Gulf.  Moscow  already  has  a  military  foot- 
hold at  both  ends  of  it— with  an  IndlaJi 
Ocean  fleet  of  20  ships  (we  don't  have  an 
Indian  Ocean  Fleet)  and  a  naval  base  In 
Iraq. 

Moscow  is  In  a  much  better  position  to  ex- 
ert pressure,  both  political  and  military  In 
the  Gnlt  than  In  southeast  Asia.  The  Soviets 
are  close  to  home.  And  if  they  ever  man- 
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aged  to  establish  a  degree  of  control  o\er 
the  oil— through  radical  changes  In  some  of 
tho  sheikhdoms — Western  Europe  de  facto 
would  be  neutralized. 

Moscow  has  made  an  important  tactical 
shift  in  Western  E^urope  and  with  the  XJJS. 
But  m  the  Gulf  it's  the  same  bagful  of  dirty 
tricks.  And  Iraq  is  Russia's  chosen  instru- 
ment—far more  important  than  Egypt  ever 
was  at  the  height  of  the  Soviet  involvement 
there. 

Wlien  one  see.s  the  Middle  East  and  the 
Persian  Gulf  In  the  perspective  of  European 
Security,  one  quickly  realizes  the  insanity  of 
our  trans-Atlantic  quarrels. 

It  is  always  useful  to  remind  ourselves 
a'.x)ut  the  objectives  Uvat  Moscow  has  pur- 
sued ui  its  protracted  Emopean  strategy 
since  the  early  50s. 

1)  achieve  military  superiority  over  th» 
U.S.  and  Its  allies; 

2)  gain  recognition  of  the  political  and 
tenitorlal  status  quo  In  East  and  Central 
Europe; 

3)  bring  about  the  withdrawal  of  U.S. 
forces  from  Europe; 

4)  enlist  the  productive  capacity  of  tlie 
West  In  the  service  of  the  global  strategic 
alms  of  the  Soviet  Union. 

The  Russians  have  consolidated  their  grip 
on  East  Europe,  which  a  European  Security 
Conference  was  supposed  to  loosen;  they 
have  increased  politico-economic  pressure 
on  West  Europe;  and,  despite  setbacks  in 
Egypt,  have  never  been  so  involved  hi  the 
Middle  East. 

Soviet  domination  of  West  Europe,  even 
If  limited  to  economic  association  and  politi- 
cal neutralization,  would  bring  alx)ut  a 
decisive  change  in  the  global  distribution  of 
power. 

For  all  practical  purposes,  the  first  two  of 
Moscow's  foiu-  principal  objectives  have  been 
achieved.  The  withdrawal  of  U.S.  forces  and 
the  collapses  of  Nato — next  on  the  hit  pa- 
rade— are  to  flow  from  Internal  pressure  In 
the  U.S.  and  from  the  Increasing  skepticism 
of  the  Europeans  regarding  the  reliability  of 
the  U.S.  alliance  and  the  growing  European 
ctmvictlon  that  there  is  nothing  to  fear. 

Basic  Soviet  assumptions  for  the  1970s 
are  still  on  track.  The  U.S.  will  not  try  to 
regain  the  nuclear  advantage  and  West  Eu- 
rope wUl  not  try  to  reduce  Its  vulnerabilif,' 
to  Soviet  pressures.  At  least  I  .see  no  signs  of 
it.  The  power  equation  will,  therefore,  be- 
come lnci-ea.9ingly  favorable  to  the  Soviet 
Union. 

I  sincerely  hope  I'm  wrong.  But  of  one 
thing,  I'm  sure:  Moscow  Is  making  the  most 
of  an  opportunity  in  tlie  Persian  Gulf  and 
in  Western  Europe  to  widen  the  trans-At- 
lantic gap  and  promote  neutralism  amon- 
the  European  allies. 

West  Germany  was  apparently  astonished 
over  the  warmth  and  scope  of  Soviet  offers 
of  economic  co  jperation.  But  if  one  accepts 
the  premise  that  Moscow  has  been  trj-ing 
to  insert  itself  as  a  regular  participant  in 
West  Euiopean  affairs,  there  is  little  to  be 
astonished  by. 

An  analysis  o.'  the  results  of  the  Brezli- 
nev-Brandt  talks  will  show  that  the  Soviets 
got  the  better  part  of  the  bargain.  The 
political  concessions  made  by  Moscow  in  re- 
turn for  the  economic  favors  are  minimal. 
Moreover,  Mr.  Brandt's  preoccuptlon  with 
the  East  and  Germany's  strenghtening  eco- 
nomic ties  with  Russia  will  delay  and  hinder 
tho  consolidation  of  the  European  Com- 
munity. There  is  now  a  special  relationship 
between  West  Germany  and  Russta,  that 
does  not  exist  or  apply  to  the  rest  of  EEC. 
If  real  detente  Is  upon  us.  perhaps  someone 
wo\ild  be  kind  enough  to  explain  to  me  why 
the  Warsaw  Pact  forces  have  seen  fit  to  in- 
crease their  already  overwhelmingly  superior 
tank  force  from  14,000  to  20,000  in  the  last 
two  years.  The  number  of  Soviet  tanks  alone, 
in  East  Germany  alone,  has  Increased  by 
1,500  units.  They  now  have  four  times  more 


taui^  than  the  NATO  forces.  And  NATO  in- 
telligence eervices  have  detected  similar  In- 
creases la  artillery,  combat  aircraft  and  mis- 
siles.  And  all  this  at  a  time  when  we  ha\e 
been  talking  about  Mutual  and  Balanced 
Force  Reductions  and  a  new  eru  iu  East- 
West  relations.  While  we  Westerns  have  been 
mesmerized  by  these  new  vistas,  we  have  al- 
lowed otu-  forces  to  run  down  by  25^  .  Tliis 
has  been  encouraged  by  the  mistaken  no- 
tion that  there  aie  detente-minded  doves 
aiid  expansion-minded  hawks  in  the  Krem- 
lin. Vei-y  few  people  realLie  tiiat  Brezhnev 
won  lils  arguments  for  a  'New  Look"  For- 
elgii  Policy  by  convincing  his  colleagues  that 
it  would  be  the  most  effective  way  to  breaM 
up  NATO  and  neutralize  Western  Europe. 
Vou  may  have  noticed  that  the  Chinese 
are  backing  Dr.  Kissingers  AUauUc  Chaittr 
idea.  Perhaps  they  understand  Soviet  strat- 
egy in  West  Euiope  better  than  the  Euro- 
peans themselves. 

Why  should  some  Europeans  be  so  up.  •?^ 
about  Dr.  Kissingers  now  famous  ^eech  of 
April  23rd?  Most  of  it  was  &  statement  of 
tiie  obvious. 

In  maiiy  fields,  he  said.  'Atlantic  solution.-., 
•vO  be  viable,  must  include  Japan. 

"Ensuring  energy  supplies  for  industriil- 
i^d  nations,"  he  said,  requires  new  types  of 
cooperative  action." 

"If  we  permit  the  Atlantic  partnership  t  > 
atrophy,  or  to  erode  through  neglect,  caic- 
Is-ssneas,  or  mistrust,  we  risk  what  has  beeii 
achieved,  and  we  shall  miss  our  historic  op- 
portunity for  even  greater  achievement." 

"We  cannot  hold  together  if  each  coun:r.' 
or  region  asserts  its  autonomy  whenever  it  is 
to  its  benefit  and  invokes  unity  to  curtail  the 
iiidependence  of  others." 

"All  governments  of  Uie  Western  aUiance 
face  a  major  cliallenge  in  educating  thesr 
peoples  to  tlie  realities  of  security  in  tlie 
70b." 

"No  element  of  American  post-war  policy 
has  been  more  consistent  than  our  support 
for  European  unity.  We  encouraged  it  at 
every  turn  ...  we  expected  tliat  politica! 
unity  would  follow  economic  integration  . 
and  that  a  unified  Europe  working  compara- 
tively with  us  in  an  Atlantic  par-aership 
would  ease  many  of  our  international 
burdens." 

"The  President  has  asked  me  to  state  tha; 
.\aierica  renialus  conimioted  to  doing  its  fair 
.sliare  in  Atlantic  defense.  He  is  adamantly 
opposed  to  unilateral  withdrawal  of  U.S 
forces  from  Europe.  But  we  owe  to  our  peo- 
ples a  rational  defense  posture,  at  the  safci-. 
minimum  size  and  cost,  with  burdens  equi- 
tably shared.  This  is  what  the  President  be- 
lieves must  result  from  the  dialogue  with  o  '■ 
allies  in  1973." 

Well,  the  sad  fact  today  is  that  Europe 
still  does  not  exist,  except  as  a  geo^raphic.Tl 
expression.  And  Europeans  are  seemingly  in- 
different to  the  deterioration  of  their  rela- 
tions with  the  U.S.  The  search  for  accommo- 
dation Is  so  difficult  and  time-consuming  in 
its  quest  for  common  positions  among  nine 
countries  that  at  times  it  seems  easier  to  le- 
things  drift. 

Until  Europe  can  come  up  with  a  viabl-? 
political  and  defense  entity,  -.ve  have  no  other 
choice  than  to  close  ranks.  Tlie  penalty  fo? 
acting  otherwise  will  be  the  acceptance  of 
the  Soviet  Union  as  the  paramount  super- 
visory military  power  on  the  European  conti- 
nent and  the  political  emascul.-vtion  aiid 
neutralization  of  Western  Europe.  The  Euro- 
peans must  decide.  We  can't  do  it  for  ihe;a. 

It  is  absolutely  preposterous  to  think  that 
<odxy  two  neighboring  countries  like  Hunan- 
and  Belgi  im  have  -ix  ongoing  and  quire 
separate  military  procurement  programs  for 
their  armies,  navies  and  air  forces.  It  is  hlf-h 
time  to  abandon  the  silly  notion  that  unles.? 
a  nation  has  a  full  range  of  armaments  it  is 
not  a  nation.  The  smaller  European  countries 
are  more  Atlantlc-mlnded  than  tlie  l.\rger 
ont":.  B'.it  individually  they  are  we.ik.  Itj-c- 
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grated,  however,  they  could  be  a  very  potent 
force  Indeed.  And  this  Is  how  Belgli.m  and 
Holland  could  play  a  major  role  in  the  At- 
lantic world. 

The  lack  of  specialization  and  standardiza- 
tion is  presently  costing  Europe  well  over  $1 
billion  a  year.  Europe  needs  a  credible  con- 
ventional deterrent — and  It  won't  cost  more 
than  the  $28  bUllon  the  European  members 
of  NATO  are  now  spending  on  defense  every 
year  for  conventional  forces  th..*^  have  little 
if  any  credibility. 

A  few  weeks  before  his  speech.  Kissinger 
asked  me  whether  I  thought  we  had  gone 
too  far,  too  fast,  with  detente.  I  replied  that 
I  thought  the  problem  was  that  we  had 
given  our  friends  the  impression  that  we 
were  more  interested  In  placating  our  for- 
mer enemies  than  in  conciliating  our  friends. 
And  what  do  you  think  can  be  done,  he  said, 
to  correct  this  unfortunate  and  erroneous 
impression.  I  said  "by  removing  the  element 
of  confrontation  from  what  has  become  a 
trans-atlantic  shouting  match."  How?  asked 
Kissinger.  "That's  what  you  get  paid  for,"  I 
said. 

Seriously  though,  that  was  the  real  pur- 
po.se  of  his  Atlantic  Charter  speech — remo\e 
the  element  of  confrontation.  But  for  some 
Europeans — and  I  have  the  unreconstructed 
Gaulllsts  In  the  French  e.stablishment  in 
mind — trans-Atlantic  confrontation  .seems  to 
be  their  principal  raison  d'etre.  One  Frencli 
headline  recently  trumpeted.  "The  Kissinger 
Plan  for  Perpetuating  U.S.  Hegemony  in 
Europe   Dies  Stilborn." 

That  strikes  me  as  a  borderline  case  of 
paranoia.  Atlanticism,  in  the,se  circles,  is 
tantamount  to  leprosy.  Their  conception  of  a 
united  Europe  speaking  with  one  voice  is  to 
thumb  their  nose  at  the  United  States. 

By  way  of  conclusion,  let  me  Just  say  that 
we  must  elevate  the  debate  and  give  it  a 
solid  political  framev.ork.  Olherwi.se  experts 
will  lose  sight  of  the  overall  objectives  as 
they  argue  about  800  NTBs— 800  non-taritT 
barriers — and  protectionist  and  i.solationist 
and  Gaulllst  forces  will  scuttle  what's  left 
of  the  partnership.  We  cannot  settle  for  the 
lowest  common  denominator  of  agreement. 
That  would  do  more  harm  thf.ii  good. 

Unless  the  Atlantic  concept  is  revived  and 
strengthened,  unless  we  see  our  problems  in 
perspective  again.  I'm  afraid  that  differences 
over  trade  and  monetary  affairs  will  produce 
neo-lsolatlonism  in  the  US.  and  neutralism 
in  Western  Europe.  This,  in  turn,  can  only 
mean  the  Finlandlzation  of  the  Continent — 
and  a  decisi\e  s-hift  in  the  v.orld  balance  of 
power. 


THE  CONGRESSIONAL  FELLOW- 
SHIP PROGRAM 

Mr.  STEVENSON.  Mr.  President.  I 
am  delighted  to  join  with  my  colleagues 
in  the  Senate  and  the  House  to  express 
my  appreciation  to  the  American  Politi- 
cal Science  Association  for  its  congres- 
sional fellowship  program.  During  my 
brief  teniu'e  in  the  Senate,  I  have  been 
assisted  by  six  fellows — Ed  Walsh,  Wil- 
liam Shinn,  Louise  Wireman.  Anne  Zill, 
Gary  Foster,  and  Stan  Bach.  Individ- 
ually and  collectively,  these  fine  men  and 
women  have  been  of  inestimable  value  to 
me  and  my  staff.  If  my  experience  with 
the  program  is  anything  close  to  typical, 
as  I  believe  it  is.  the  congressional  fel- 
lowsliip  program  has  been  a  luiique  and 
unqualified  success. 

Congressional  fellov.s  are  drawn  from 
(lolitical  science,  jouinalism,  and  the 
Federal  service.  Their  backgrounds  and 
interests  are  diverse,  but  they  are  all 
united  by  their  intelligence,  enthusiasm, 


and  commitment  to  service.  The  fellows 
who  have  served  on  my  staff  have  repre- 
sented the  three  sources  from  which  fel- 
lows are  selected.  They  have  undertaken 
a  variety  of  responsibilities  and  have  al- 
ways acquitted  themselves  admirably. 
Indeed,  there  is  no  doubt  that  each  of 
the  fellows  I  have  known  would  be  in 
great  demand  as  permanent  staff  mem- 
bers of  the  legislative  branch,  if  only  we 
could  convince  them  to  remain  on  the 
Hill.  I  know  that  some  of  my  colleagues 
have  successfully  enticed  their  fellows 
to  remain  with  them  permanently.  That 
this  does  not  happen  more  often  can  only 
be  a  tribute  to  the  fellows'  dedication 
to  their  chasen  professions. 

I  am  sme  we  can  all  recall  our  first 
months  on  the  Hill  and  the  difficulties 
we  encountered  in  making  sense  of  this 
complex  and  often  confusing  institution. 
With  these  memories  still  fresh  in  my 
mind.  I  am  continually  impressed  by  the 
ease  with  which  my  fellows  have  become 
active,  independent,  and  innovative 
members  of  my  staff.  Their  contributions 
have  been  undiminished  by  their  all  too 
brief  tenure  and  by  the  difficult  condi- 
tions under  which  they  must  sometimes 
work.  Their  adaptability.  efBciency,  and 
imagination  is  the  best  possible  evidence 
of  the  successful  screening  process  by 
which  the  fellows  are  selected  from 
among  many  hundreds  of  qualified 
applicants. 

When  the  congressional  fellowship 
program  began  20  years  ago.  it  was  a 
imique  innovation.  During  the  past  two 
decades,  its  rank  have  included  a  gen- 
eration of  political  scientists  whose 
scholarship  and  teaching  have  contrib- 
uted to  a  more  acute  public  understand- 
ing of  the  Congress — its  successes,  its 
failures,  and  its  prospects  for  the  future. 
If  imitation  is  the  sincerest  form  of  flat- 
tery, then  the  congressional  fellowship 
program  may  take  pride  in  being  the 
model  and  stimulus  for  the  growing  num- 
ber of  newer  programs  which  are  now 
building  on  its  consistent  record  of  serv- 
ice and  success. 

The  American  Political  Science  Asso- 
ciation deserves  our  congratulations  and 
appreciation  for  the  congressional  fel- 
lowship program  and  the  more  than  500 
fellows  who  have  participated  in  the  pro- 
gram since  its  inception  in  1953.  Our 
thanks  are  also  due  to  the  foundations, 
organizations,  and  individuals  whose 
contributions  and  continuing  support 
have  made  the  program  possible.  It  is 
no  exaggeration  to  say  that  many  of  us 
have  come  to  depend  on  the  congres- 
sional fellowship  program  and  the  fellows 
who  volunteer  to  serve  with  us  each  year. 
I  sincerely  hope  that  we  shall  be  able  to 
continue  depending  on  our  fellows  for 
many  more  years  to  come. 


AWARD     TO     SENATOR     PELL     BY 
SLOVAK  WORLD  CONGRESS 

Mr.  TAFT.  Mr.  President,  in  my  State 
of  Ohio  there  are  many  Americans  of 
various  ethnic  backgrounds,  especially 
Slovaks,  who  have  become  the  most 
outstanding  citizens  while  showing  pride 
in  their  origin  or  that  of  their  parents. 

Recently,    many    of   my    constituents 


participated  in  the  third  biannual  meet- 
ings of  the  Slovak  World  Congress 
which  assembled  in  Chicago. 

One  of  the  main  speakers  at  the  grand 
banquet  was  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Pell),  who  was 
also  honored  with  a  citation  for  his  out- 
standing record  in  foreign  affairs  con- 
cerning Eastern  Europe. 

Mr.  Pi'esident,  I  ask  unanimous  consent 
that  the  citation  and  Senator  Pell's  re- 
marks, be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

CrrATioN  TO  Senator  Claiborne  Pell 

Among  the  statesmen  and  politicians  of 
great  powers  who  have  Influenced  the  des- 
tinies of  peoples  in  that  part  of  the  world — 
called  Central  and  Eastern  Europe — there 
have  not  been  many  who  displayed  genuine 
interest  In  securing  freedom  and  Justice  for 
that  area.  And.  there  are  still  only  a  few 
who  with  insight  and  objectivity  seek  to  find 
a  solution  to  the  intricate  political  and  social 
problems  which  have  accumulated  there 
after  the  Second  World  War. 

In  the  United  States  of  America  among  the 
distinguished  group  of  Senators  who  have 
been  at  the  forefront  helping  the  oppressed 
peoples  free  themselves  from  tyranny,  a  place 
of  honor  belongs  to  Claiborne  Deborda  Pell, 
the  distinguished  United  States  Senator  from 
Rhode  Island. 

Senator  Pell  has  long  been  at  the  forefront 
helping  the  oppressed  fend  off  tyranny — 
from  1948  during  the  height  of  Communist 
oppression  when  he  first  established  the 
United  States  Consulate  General  in  Bratis- 
lava. Czechoslovakia,  to  his  present  work  in 
the  United  States  as  a  member  of  the  presti- 
gious Senate  Foreign  Relations  Committee. 

His  contributions  to  freedom's  progress 
have  been  many:  from  his  pronouncements 
and  actions  In  the  halls  of  the  United  States 
Congress,  to  his  writings  on  significant  issues, 
to  membership  on  councils  of  schools  of 
learning  such  Princeton  University's  School 
of  International  Affairs. 

He  has  pursued  his  ideals,  the  Ideals  that 
were  Inculcated  by  his  family  with  a  long 
heritage  of  public  service,  not  fearing  even 
the  arresting  hand  of  a  dictator's  secret 
police. 

He  has  shown  vision  and  perception  for  the 
realities  of  political  and  social  relationships 
between  nations  in  Eastern  Europe,  as  each 
of  them  struggle  to  overcome  dehumanizing 
aspects  of  communism — striving  to  promote 
their  civilized  identities. 

It  Is  of  particular  importance  that,  at  this 
Juncture  In  our  foreign  relations  between 
East  and  West,  Senator  Pell  is  not  just  a 
scholarly  observer  of  policies  and  circum- 
stances affecting  Eastern  Europe,  but  is  an 
active  participant  In  helping  to  formulate 
them  in  the  United  States  Senate. 

Let  it  be  now  recorded  for  posterity,  that. 
Clalrborne  Deborda  Pell,  the  honorable 
United  States  Senator  from  Rhode  Island,  is 
hereby  honored  by  this  assembly  of  the 
Slovak  World  Congress  for  his  positive  Inter- 
est in  the  welfare  of  the  Slovak  people  i:i 
their  homeland,  and  for  his  long-term  con- 
cern and  dedication  to  the  cause  of  freedom 
and  self-determination  for  all  nations. 

Therefore,  we,  members  of  the  Slovak 
World  Congress  assembled  here  from  many 
countries  of  the  Free  World,  deem  it  a  sin- 
gular privilege  to  honor  Senator  Claiborne 
Deborda  Pell  as  a  humanitarian  and  a  bright 
hope  for  the  attainment  of  peace  and  free- 
dom for  oppressed  nations,  with  this  Slovak 
World  Congress  National  Award. 

Slovak  World  Congress. 
Stephen  B.  Roman,  President. 
Chicago.  III..  Pick-Congress  Hotel,  J'ou- 
SO.  1973. 
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Remarks  by  Senator  Claieorne  Peli.  at  the 
Slovak  World  Concbess 
Etakujen  Velmy  Pekne,  Mr.  Roman,  spJrit- 
\ial  and  temporal  leaders  of  the  Slovak  peo- 
ple, yes,  and  fellow  lovers  of  Slovakia. 

I  am  hugely  honored  to  be  your  guest 
again.  I  say  this  becavtse  I  am  the  only  mem- 
i>er  of  the  United  States  Senat«  who  has 
lived  in  Slovakia.  I  have  always  admired  your 
coimtry  and  respected  its  people.  In  fact.  I 
giiess  I  am  a  Slovak  Nationalist  at  heart. 

I  well  remember  when  I  first  visited 
Slovakia.  It  was  in  August  1939,  Just  prior 
to  World  War  11.  I  came  across  the  Polish 
border  north  of  Pi-esov,  although  then  I  must 
say  that  I  was  a  bit  taken  aback  by  the 
soldiers  and  guardists  who  were  marching 
about  at  that  time.  I  then  drove  around 
through  that  wonderful  section  of  the  coun- 
try between  Koslce  and  MIchalovce.  then 
under  Magyar  rule,  a)id  that  was  when  I 
first  fell  in  love  with  your  beautiful  land. 

A  couple  of  years  went  by  and  my  father 
was  appointed  the  last  American  Minister 
to  Hungary  prior  to  World  War  II.  He.  too, 
then  had  the  opportunity  to  travel  and  en- 
joy Slovakia  In  the  course  of  his  tours  of  the 
then  overly  swollen  Hungary.  Then,  right 
after  World  War  II.  I  was  greatly  honored 
to  establisli  the  American  Consulate  Gen- 
eral at  Bratislava.  In  fact,  I  enjoyed  that 
year  as  a  yoiuig  Foreign  Service  Oilicer  car- 
rying out  my  mission  there  more  than  any 
otiier  Foreign  Service  Job  I  ever  had.  Actu- 
ally. I  had  striven  bard  to  get  this  assign- 
ment and  found  it  fully  up  to  expectations. 
I  remember  at  the  time  writing  a  dispatch 
to  my  Government  that  it  was  obvious  that 
since  the  Communists  would  fare  badly  In 
the  coming  election  of  1948,  I  believe  that 
the  Communists  would  take  extra  legal  steps 
such  as  organizing  a  putsch  in  order  to  retain 
the  Czech  and  Slovak  people  In  the  Soviet 
orbit.  Nobody  believed  me  at  that  time.  How- 
ever, I  am  sad  to  say  the  events  that  fol- 
lowed bore  out  my  views. 

I  remember  formally  opening  our  Ameri- 
can Consulate  General  a  couple  of  days  after 
the  Communis*  Putsch  of  1948.  Our  bulUing 
was  a  lovely  four-story  one  jl  Hvie-jdoslavovo 
namestl.  It  was  a  great  S'tc.  I  tool:  particular 
pride  In  flying  otir  American  flag  there,  par- 
ticularly at  the  time  of  the  massed  so-called 
demonstrations  that  took  place  in  front  of 
our  btiildlng.  And  now  I  am  gl.^d  to  say  plans 
are  In  being  to  once  again  open  that  Con- 
sulate as  weU  as  one  by  Czeclioslovak  Gov't 
rtght  here  In  Chicago. 

During  my  year  In  Slovakia.  I  began  to 
understand  more  and  more  the  Intrinsic 
beauty  of  your  lovely  countrj^.  I  remember 
so  well  shooting  boar  In  the  mountahis  of 
eastern  Slovakia,  climbing  the  high  Tatra, 
walking  In  the  woods  above  Phestany  and 
along  the  Var.  and  enjoying  the  heady  vines 
of  Modra. 

It  was  a  wonderful  year  marred  principally 
by  the  communist  takeover  and  the  cruel 
practices  of  the  commtml&t  Secret  Police. 
Many  of  my  friends  were  among  those  Jailed 
and  tortured. 

One  of  those  arrested  was  a  yoinig  Ameri- 
can of  Slovak  backgrounc".  who  had  come  to 
work  for  us  at  the  consulate  in  early  1948.  I 
think  many  of  you  here  know  of  him — his 
name  is  John  Havasta.  He's  sitting  right  here. 
Like  the  nation  of  Slovaks,  John  withstood 
the  ordeal  o<'  his  Impri.sonment  an.,  came 
out  of  It  matured  and  tempered  by  his  cruel 
experience,  more  vibrant  and  ever  more 
dedicated  to  lighting  U.  his  bel.efs  and  to 
the  cause  of  freedom. 

I  guess,  though,  criiel  political  experiences 
nre  part  of  the  heritige  of  Slovakia  and  of 
Centr.il  and  Eastern  Europe  in  general. 

I  remember  one  time  going  down  to  Karol 
Smicfce.  Pi-esldcat  of  the  Slovenska  Norod:ia 
Rada.  and  protesting  the  abuses  suffered  In 
jail  by  one  of  my  employees.  I  am  afraid  that 
I  got  quite  excited  which  resulted  in  his 
tearing  open  his  .shirt  and  showing  me  the 


scars  he  had  suffered  from  the  Kvuigarian 
political  police.  In  any  case,  after  many 
months  of  increasing  friction  with  »he  local 
government  authorities,  I  vas  transferred. 
I  remember  my  sense  of  sadness  when  my 
wife  aiid  I  cros.=ed  the  Danube  leaving  Slo- 
vakia. Many  of  my  friends  bad  fled — in  fact. 
I  left  wearing  Fedor  Hodza's  winter  overcoat 
in  order  that  I  ml^ht  afterwards  return  it  to 
him  in  America — but  many  of  my  friends 
were  also  left  behind. 

However,  since  ,-hat,  year,  I  have  had  the 
opportunity  to  pay  few  visits  to  Slovakia. 
In  fact,  just  a  couple  of  years  ago,  I  went 
Old,  again  on  that  wonderful  drive  'rom 
Kc.<;ice  to  .llr'halovce  and  Sobranc  to  Snlna 
and  Ilunienne,  then  to  Presov  and  back  o 
Kosise.  The  beauty  of  tliat  country,  combined 
with  the  knowledge  of  Its  very  early  Chris- 
tian origin  have  always  had  an  immense  effect 
or  me. 

Without  any  exaggeration,  1  can  honestly 
say  that  I  consider  that  area  the  most 
beautiful  in  the  world.  I  looK  forward  to 
visithig  it  again  someday  when  condition:; 
and  life  there  are  better. 

Anyone  who  knows  an5n,hing  about  Slovak 
hLstory.  too,  will  recall  the  indomitaole  spirit 
of  a  people  who  could  not  be  reduced  to  con- 
formity and  could  not  be  forced  to  forget 
their  culture  and  their  heritage.  It  was  not 
for  nothing  that  the  capital  ol  Slovakia, 
once  Pozong,  then  Pressburg  now  Brattslavs, 
became  the  focal  point  of  the  Panslav 
movement.  Josef  Dobrovsky  (1753-1829)  is 
rightly  recognized  as  the  founder  of  Slav 
scholarship,  and  the  Evangelical  College  at 
Pressburg  was  one  of  the  centers  of  Slav 
learning  and  literature,  not  only  for  the 
Czechs  and  Slovaks,  but  also  for  the  South- 
ern Slavs  at  the  beginning  of  the  i9th  cen- 
tury. Thus  after  centuries  of  oppiession, 
when  the  region  of  Slovakia  was  subjected  to 
a  process  of  Magyarization.  which  the  prlvl- 
leyod  classes  of  Hungary  regarded  as  the  best 
means  of  protecting  their  prerogatives  and  to 
which  a  large  part  of  the  gentry  and  nobility 
as  well  as  even  a  part  of  the  boiu'geoisie, 
even  though  of  Slovak  origin,  had  stic- 
combed.  Slav  language  and  culture  was  re- 
vived and  disseminated. 

For  all  these  reasons,  I  ha^e  followed  de- 
velopments in  Slovakia  with  close  Interest. 
The  role  of  the  Slovak  leader  Dubcek  in  the 
establishment  of  a  liberal  Czechoslovak  gov- 
ernment in  the  Spring  of  1968  excited  my 
profound  admiration.  I  was  also  pleased  to 
see  the  development  of  a  greater  degree  of 
self-government  reflecting  «  new  federalist 
element  in  Czech  and  Slovak  affairs.  These 
reforms  gave  the  Slovaks  an  increased  chance 
to  express  their  own  character  and  culture 
and  to  manage  their  own  affairs  both  at  the 
governmental  and  party  levels. 

That  all  this  should  prove  to  be  a  false 
down  caused  me  personal  sorrow  which  had 
remained  undiminished.  The  Soviet  invasion 
of  August  1968  snuffed  out  the  accomplish- 
ments of  this  brief  exciting  period  as  of 
the  Czechoslovak  example  sent  out  <>bock 
waves  throughout  the  entire  Communist 
world  and  thoroughly  alarmed  old-line  Com- 
munist leaders.  Actually,  this  Invasion 
showed  the  failure  of  Communism.  Why? 
When  the  Communists  first  took  over,  they 
did  so  with  decimated  Czech  and  Slovak 
leadership  and  no  Russian  soldiers  and  only 
one  dead.  After  20  years  exposure  to  its 
blessUigs,  it  took  \u  million  Russian  and 
their  allied  soldiers  and  many  casualties. 

The  depth  of  the  reactions  of  the  Soviet 
leaders  Is  attested  by  the  fact  that  they 
jeopardized  a  policy  of  detente  with  the 
West,  which  they  were  energetically  pursu- 
ing at  the  time,  in  order  to  put  down  what 
they  considered  a  grave  threat  to  their  own 
internal  security. 

Sad  ns  these  experiences  were,  I  was  able 
to  take  some  coinfo.-t  from  history  which 
lias  attested  again  and  again  to  the  tough- 
ness and  resilience  of  the  Slovak  spirit.  And 
also  I  derived  comfon  from  the  fact  that 


soma  of  the  federal  elements  of  the  ISfS 
period  remained  so  that  there  was  a  greater 
degree  of  Slovak  self-government  within  the 
repressive  limits  imposed  by  tlie  Soviet  Union 
that  had  existed  In  the  pre-Dubcek  days. 

Such  a  spirit  of  independence  and  loyalty 
to  a  cuirural  tradition  still  remains  and 
can  'oe  counted  on  to  preserve  the  values 
which  have  been  so  loyally  honored  in  the 
pa.st. 

Irdecd  In  these  present  days  hope  reas- 
serts itself.  Tlie  stai-t  tov.ards  a  relaxation 
of  tensions  between  Eastern  and  Western 
Europe  gives  promise  of  a  freer  and  more 
tolerant  world.  Tlie  negotLttlous  which  a:e 
.scheduled  to  begin  in  the  faU  at  a  Confer- 
ence of  European  Security  and  Cooperation 
will  include  discus^lon.s  about  greater  ex- 
channre  of  persons  and  ideas  between  Eastern 
and  Western  Europe. 

The  recent  visit  of  Soviet  General  Secre- 
tary Brezlinev,  to  the  United  States  has 
made  an  additional  contribution  to  the  re- 
laxation of  tensions  between  the  United 
States  and  the  Soviet  Union.  The  Increased 
commercial  relations  between  the  two  coun- 
tries, whicli  formed  one  of  the  topics  of  dis- 
cusiion.5  during  this  visit,  must  also  con- 
tribute over  the  long  run  to  increased  under- 
standing and  tolerance. 

In  this  connection,  however.  It  Is  necessarv 
to  warn  against  false  hopes.  Unrealistic  ex- 
pectations can  only  lead  to  disillusion  and 
pessimism  at  a  time  when  longer-range  op- 
portunities require  confidence  and  perse- 
verance for  their  fulfillment.  One  must  not 
overlook  the  signs  that  Communist  leaden; — 
particularly  in  the  Soviet  Union— are  fearful 
of  the  results  of  the  contacts  with  the  West 
which  will  result  from  the  increasing  com- 
mercial and  scientific  ties  with  Western  coun- 
tries which  they  consider  necessary  if  the 
Soviet  Union  is  to  moderiUze  Its  economic 
system.  They  are  deeply  worried  about  the 
Influence  of  the  Western  examole  upon  the 
beliefs  and  behavior  patterns  of  their  own 
peoples.  Tliese  anxieties  are  probably  based 
on  a  dread  that  the  autocratic  control  by  the 
Communist  leadership  of  the  machinery  of 
government  through  the  bureaucracy  and  the 
Commimist  Parties  may  be  undermined.  Thus 
at  least  up  to  the  present,  increased  contacts 
with  the  West  have  often  been  accompanied 
by  increa.scd  renres^lon  at  home.  An  examp'.e 
is  Romania.  The  most  blatant  example,  of 
course,  has  been  the  Invasion  of  Czechoslo- 
vakia and  the  enunciation  of  the  Br«zhnev 
Doctrine,  which  proclaimed  the  right  of  the 
Soviet  Government  to  Intervene  throughout 
the  Socialist  common welath  (i.e.,  the  Soviet 
Union  and  its  associated  Communist  allie.-:) 
to  preserve  and  protect  Communi.st  institu- 
tions. 

Thus  the  short-range  effects  of  greater 
East- West  contacts  may  have  repres.sive  con- 
sequences in  the  Soviet  Union  and  Eastern 
Europe.  But  it  seems  difficult  to  deny  that 
the  longer-range  effect  of  such  cross-fertiliza- 
tion of  ideas  will  lead  to  a  weakening  of 
Ctommunlst  orthodoxies  and  a  relaxation  of 
internal  repression. 

It  is  for  this  reason  that  I  believe  th-.t 
I  can  with  confidence  salute  the  steadfast- 
ness of  the  Slovak  spirit  and  prophesy  that 
the  Slovak  people  will  eventually  emerge  into 
the  atmosphere  of  freedom  of  which  the 
Spring  of  1968  gave  us  all  such  a  brief  and 
tantalizing  foretaste. 

It  is  my  hope  that  I  will  live  to  see  a  free 
and  strong  Slovak  people  living  in  peace  and 
fraternity  with  Czechs  and  Moravians  in  a 
single  federated  Czechoslovak  state.  And  here 
I  congratulate  those  leaders,  like  6ie\e 
Roman  (of  both  Slovak  and  Czech  blood) 
who,  like  many  of  his  cotuiterparts  in  Czecho- 
dovakia  and  abroad  advocates  moderation 
and  wiio  recognize  that,  when  It  comec  to 
tlie  Eastern  Europe  of  the  future.  Bloraks 
and  Czechs  should  hang  logetlier  or  tbey  will 
hang  separately. 
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I  look  forward  to  continuing  to  hear  and 
see  Slovak  lans  sing.  "He]  Slovaci  Este  Nasa 
Slovenska  Rec  Zlje. " 


LET  US  CEASE  DIPLOMATIC  WRIST 
SLAPPING 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  brins  to  the  attention  of 
my  colleagues  an  editorial  which  ap- 
peared in  the  St.  Paul  Dispatch  on 
July  24.  1973. 

Entitled  "Nixon's  Feud  With  Sweden," 
the  editorial  supports  Senate  Resolu- 
tion 149.  which  calls  for  the  normaliza- 
tion on  U.S.  relations  with  Sweden. 

As  I  stated  when  I  introduced  this 
resolution,  the  time  is  long  overdue  for 
us  to  send  our  Ambassador  to  Stockholm 
and  welcome  a  Swedish  Ambassador  in 
Washington. 

In  giving  Sweden  the  diplomatic  cold 
shoulder,  we  are  establishing  a  very 
serious  precedent.  We  are  saying  to  the 
international  community  that  if  a  na- 
tion is  critical  of  American  policies,  it 
runs  the  risk  of  diplomatic  retaliation 
from  Washington. 

I  might  add  that  while  we  vent  our 
frustration  on  the  Swedes,  the  Russians 
and  Chinese  have  been  far  more  critical 
on  numerous  occasions  and  we  ignore 
their  statements  and  continue  our  prop- 
er endeavors  to  ease  relation.s  with  these 
great  powers.  But  with  the  Swedes,  we 
engage  in  this  infantile  game  of  diplo- 
matic wrist  slapping  because  of  a  state- 
ment made  by  Mr.  Palme  in  December 
1972  critical  of  U.S.  policy  in  Indochina. 

Mr.  Piesident.  I  ask  unanimous  con- 
sent that  the  St.  Paul  Dispatch's  editorial 
be  printed  in  tlie  Record. 

There  being  no  ob.jection.  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

(From  the.  St.  Paul  Dispatch,  July  24,  1973] 
Nixon's  Feitd  With  Sweden 

Sen.  Hubert  Humphrey  of  Minnesota  Is 
backing  a  Senate  resolution  calling  on  Presi- 
dent Nixon  to  restore  normal  diplomatic  rela- 
tions with  Sweden.  The  White  House,  says 
Humphrey,  has  shown  "infantile  petulance" 
In  Its  reactions  to  crllicl.sms  of  American  war 
policies  in  Indochina  voiced  by  Swedish 
officials. 

The  Nixon  Administration  has  earned  this 
expression  of  disapproval.  It  has  shown 
marked  tolerance  and  broad-mindedness  in 
dealing  with  Communist  Russia  and  China. 
but  has  been  vindictive  and  petty  toward 
peaceful  little  Sweden,  a  stronghold  of 
democracy. 

Officials  of  the  Stockholm  government  and 
much  of  the  Swedish  population  disapproved 
of  America's  course  in  the  Vietnam  war, 
which  they  had  a  perfect  right  to  do.  A  large 
part  of  the  American  people  felt  the  same 
way,  and  still  do.  Sweden  also  permitted  entry 
of  draft  resisters  and  deserters  from  the  U.S. 
armed  forces,  an  attitude  perhaps  q\iestlon- 
able  but  nevertheless  fully  within  its  .sover- 
eign rights.  American  history  has  many  In- 
stances of  welcoming  European  war  resisters 
into  the  U.S. 

President  Nixon  recalled  the  U.S.  ambassa- 
dor from  Stockholm  last  year  to  emphasize 
his  resentment  of  the  war  criticisms.  Sweden 
then  brought  its  Washington  ambas.sador 
back  home  last  January,  In  response.  The 
strained  relations  have  continued  since. 

As  Humphrey  says,  the  Nixon  attitude  has 
been  chUdish  and  vindictive.  Sweden  Is 
smaller  than  the  state  of  Texas  and  has  a 
population  of  only  about  8  million.  It  Is  one 


of  the  most  democratic  countries  in  Europe, 
with  a  high  degree  of  individual  freedom. 
Swedish  Immigrants  have  contributed  sig- 
nificantly to  the  development  of  America,  a 
contribution  especially  familiar  In  Minnesota 
and  Wisconsin. 

Against  this  background.  It  Is  unworthy  of 
the  United  States  to  continue  the  Nixon  feud 
with  Sweden.  The  Senate  should  approve  the 
Humphrey  resolution  for  normalization  of 
relations,  and  the  White  House  should  act 
accordingly. 


THE  GAS  SHORTAGE— IS  IT 
FOR   REAL? 

Mr.  HANSEN.  Mr.  President,  it  was 
most  timely  that  while  the  National 
Petroleum  Council  was  meeting  in  Wash- 
ington, the  National  Press  Club  should 
have  John  E.  Swearingen  as  its  speaker 
on  the  energy  dilemma. 

The  petroleum  industiy  has  been  ac- 
cused of  contriving  a  fuel  shortage  to  in- 
crease prices  and  of  a  conspiracy  in  sup- 
pressing competition. 

The  pros  and  cons  of  the  causes  of  U.S. 
fuel  shortages  were  aired  in  the  perspec- 
tive section  of  the  Chicago  Tribune  last 
Sunday  by  Swearingen,  chairman  of  the 
board  of  Standard  Oil  Co.  of  Indiana  and 
Senator  Henry  M.  Jackson,  chairman  of 
the  Senate  Interior  Committee. 

In  my  opinion,  all  Senators  could  bene- 
fit from  reading  what  both  Swearingen 
and  Jackson  had  to  say  about  whether  or 
not  the  real  dimensions  of  the  gasoline 
shortage  have  been  distorted  by  the 
major  oil  firms  to  serve  their  ov.n  com- 
petitive interests. 

Perspective  has  published  the  answers 
it  got  to  that  question  from  these  two 
leading  spokesmen. 

I  a.sk  unanimous  consent  that  the  per- 
spective article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Are    Oil    Gi.\nts    Distorting    Gasoline 
Shortage? 

statemfnt  of  john  e.  swearingen 

With  half  the  summer  gone,  two  Questions 
about  the  gasoline  shortage  still  seem  to 
require  answers:  Is  It  real?  What  caused 
It? 

The  first  can  be  answered  with  one  word; 
the  second  will  take  a  few  more. 

Yes.  The  shortage  is  real.  However  con- 
venient for  anyone  to  believe  that  It  is  a 
hoax,  or  that  it  was  contrived  by  the  oil 
comparlps,  this  Is  simply  not  true.  The  fed- 
eral governments  allocation  program,  and 
the  voluntary  plan  put  into  effect  May  1,  by 
Standard  Oil  to  insure  fair  dLstrlbutlon  of 
available  supplies,  have  been  necessary.  Al- 
location has  worked  remarkably  well  so  far. 
but  it  will  continue  to  be  necessary  if  we 
are  to  get  thru  the  summe  •  travel  season 
without  encountering  serious  runouts. 

As  for  the  false  charges  that  the  .shortage 
resulted  from  collusion  in  the  oil  industry. 
I  hope  they  can  be  quickly  laid  to  rest. 
Meanwhile,  every  repetition  of  these  accusa- 
tions helps  make  a  solution  of  the  problem 
more  difficult.  The  key  issue  Is  fuel  conser- 
vation, and  there's  no  reason  to  expect  that 
people  will  conserve  ga.soline  unle.ss  they 
realize  the  shortage  is  genuine. 

Searching  for  a  scapegoat  can  be  a  popular 
pastime.  Unfortunately,  it  does  nothing  to 
increase  the  country's  fuel  supply,  and  that, 
along  with  conserving  what  we  have.  Is  what 
must  be  done. 

It  Is  true  tijHt  tlie  shortage  took  many 
people  by  surprise,  and  its  causes  may  still 


not  be  clear  to  those  who  aren't  familiar 
with  what  has  been  happening  recently, 
both  in  the  oil  producing  and  reflnlug  busi- 
ness and  In  the  motorist  marketplace. 

In  a  short  sentence,  the  basic  cause  Is  this: 
Gasoline  demand  has  grown  much  faster 
than  supply. 

Normally,  the  U.S.  demand  for  gasoline 
Increases  about  3  to  4  per  cent  each  year. 
Over  the  past  several  months,  however,  it 
has  been  growing  at  about  twice  the  normal 
rate. 

One  reason  is  that  people  are  buying  new 
cars  in  record  numbers.  Another  is  that 
they've  been  driving  these  cars  farther.  Still 
another  is  that  tht  gasoline  mileage  ob- 
tainable in  new-model  cars  Is  substantially 
lower,  partly  because  of  added  weight,  power 
accessories,  and  air  conditioning,  and  partly 
because  of  the  effects  of  emission  control 
systems. 

On  the  supply  side  of  the  equation,  a  num- 
ber of  things  have  combined  to  make  It 
unusually  difficult  to  meet  this  greatly  in- 
creased demand. 

Standard  Oil's  refineries,  for  example,  were 
concentrating  last  wlnte/  on  supplying  dis- 
tillate fuel,  which  itsel.  was  In  great  de- 
mand at  the  time.  Both  home  owners  and 
Industrial  plants  need  this  tytse  of  oil.  More 
significantly,  the  electric  utiiltles  of  the  na- 
tion had  made  a  massive  and  unexpected 
switch  from  coal  to  distillate  fuels,  nearly 
tripling  their  demand  In  only  two  years. 

With  the  oil  Industry  called  upon  to  keep 
the  lights  of  the  country  burning.  In  addi- 
tion to  the  traditional  demands  made  upon 
it,  the  remarkable  thing  Is  that  a  critical 
shortage  did  not  develop. 

Concentrating  on  making  distillate  fuels 
meant  that  refineries  were  unable  to  build 
up  their  stocks  of  gasoline  as  fast  as  they 
usually  do.  In  preparation  for  the  summer 
peak  driving  season.  As  a  result.  Standard — 
and  the  Industry  generally — approached 
summer  with  Inventories  substantially  be- 
low normal. 

Had  all  the  refineries  in  the  country  been 
able  to  run  at  full  capacity,  it's  possible  that 
we  could  have  regained  enough  lost  ground 
to  make  gasoline  allocation  unnecessary. 
They  could  not,  however,  principally  be- 
cause of  a  scarcity  of  domestic  crude  oil  and 
a  lack  of  foreign  crude  of  the  low-sulfur 
type    that    many    U.S.    refineries    need. 

Even  so.  the  industry  has  been  operating 
refineries  at  near  capacity  and  setting  all- 
time  records  for  production.  In  Standards 
case,  we  were  able  to  get  enough  crude  to 
run  our  system  at  98  per  cent  of  rated  ca- 
pacity during  the  first  quarter  of  this  year. 
and  we're  now  operating  at  100  per  cent. 

Inventories  are  once  again  building  up. 
slowly  but  surely.  That  in  itself  Is  unprece- 
dented; never  before  have  we  been  able  to 
increase  supply  during  the  season  of  peak 
consumption. 

Much  of  the  credit  for  the  progress  made 
in  the  past  two  or  three  months  must  go  to 
motorists  who  have  voluntarily  cut  back  on 
their  use  of  gasoline — driven  more  slowly, 
taken  shorter  trips,  formed  car  pools,  and 
the  like.  Credit,  too.  should  go  to  the  many 
independent  servlce-.statlon  dealers  for  the 
major  brand  companies,  who  have  used  such 
means  as  shorter  operating  hours  and  limi- 
tations on  gasoline  sales  to  give  all  their 
customers  a  fair  chance  at  the  available 
supplies. 

What.  then.  Is  the  outlook  for  the  rest  of 
the  summer? 

I  am  cautlou.sly  optimistic.  With  motorist 
cooperation,  the  voluntary  allocation  pro- 
gram seems  to  be  accomplishing  its  objective: 
to  keep  demand  within  limits  which  refiners 
can  meet.  If  it  continues  to  work  as  well — 
and  if  consumers  aren't  hoodwinked  into  be- 
lieving the  problem  never  existed  or  has  been 
fully  solved — then  we  should  be  able  to  get 
thru  Labor  Day  without  really  serious  Incon- 
venience. 
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•We  will  certainly  not  have  quantities  of 
gasoline  to  spare.  Those  marketers  who  have 
tradltlonaUy  depended  on  refinery  surpluses 
for  their  supplies  will  not  suddenly  find  that 
these  surpluses  are  again  avaUable.  But  I 
believe  the  possibility  of  a  widespread  dry- 
up  of  gasoline  sttpplies  can  be  avoided — 
with  care. 

As  to  the  outlook  for  fuel  oil  this  fall.  It 
is  relatively  better.  Prolonged  severe  weather 
could  cause  serious  problems,  of  course,  but 
Inventories  are  now  near  normal  for  this 
time  of  year,  and  expected  Improvement  In 
the  world  supply  of  crude  oil  should  make 
It  possible  to  Increase  output. 

I  wLsh  I  could  be  equally  optimistic  about 
the  long-term  picture  with  regard  to  U.S. 
energy  supplies  in  general.  Tlie  gasoline 
shortage  Itself  Is  little  more  than  a  symptom 
of  a  deeper,  basic  problem — that  of  meeting 
national  need.s  for  all  types  of  energy  for 
the   rest   of   this   century   and   beyond. 

It  Is  to  the  solution  of  tliLs  problem  that 
the  country — with  leadership  from  govern- 
ment— must  address  Itself. 

In  the  broadest  of  outlines,  the  diiTicuIty 
Involves  using  our  finite  resources — oil,  gas, 
coal,  nuclear  fuel — in  the  wisest  po.ssltale 
way  to  meet  near-term  energy  requirements, 
while  pressing  ahead  with  research  and  de- 
velopment of  alternate  sources. 

It  Is  essential,  in  this  long-term  elTort, 
that  we  be  guided  by  a  comprehensive  na- 
tional policy  which,  at  this  point,  w-e  do  not 
have.  Besides  making  possible  greater  ac- 
cess to  our  potential  domestic  reserves  of  oU 
and  gas,  such  a  policy  should  Uiclude  en- 
couragement for  the  development  of  syn- 
thetic  fuels  from  coal   and  oil  shale. 

It  should  also  provide  funding  for  research 
to  discover  what  other  .sources  of  energy  can 
be  made  practical,  against  the  day  when, 
eventually,  our  conventional  sources  are 
used  up. 

This  larger  challenge  of  energy  supply  Is 
more  significant  than  the  present  "shortage  of 
gasoline.  It  will  be  diilicult  to  meet,  but  I 
believe  It  can  be  met  if  we're  willing  to  act 
wisely — and  soon. 


STATEMENT    OF     HENRY    M.    JACKSON 

One  does  not  ne«d  a  long  memorv  to  recall 
that  motorists'  delight,  the  "gas  war."  Not 
so  long  ago,  gas  station  price  signs  were 
often  changed  In  a  downward  direction. 

Today,  the  signs  are  stlU  being  changed, 
but  the  direction  is  upward. 

Now.  all  of  a  sudden,  we  have  a  gas  .short- 
age. The  Independents  are  being  cut  off  from 
their  sources  of  supply  and  many  are  being 
driven  out  of  business.  Prices  are  rising  and 
people  are  getting  worried.  Farmers  need 
adequate  supplies  to  plant  and  harvest. 
City  officials  need  large  amounts  at  reason- 
able prices  to  carry  on  vital  public  services: 
police,  fire,  ambulance,  and  municipal  trans- 
portation. 

Over  the  last  six  months  every  .section  of 
the  nation  has  experienced  serious  short- 
ages of  heating  oil,  gasoline,  die.sel  fuel, 
and  propane. 

Shortages  of  fuel  oil  next  fall  and  winter 
are  certain  with  refineries  now  turning  out 
ga.sollue  histead  of  laying  In  a  supply  of 
heating  oil  for  tlie  winter.  It  may  be  the 
most  serious  ever  experienced  In  this  coun- 
try. 

I  recognize  that  the  origins  of  the  current 
fuels  shortages  are  complex.  They  involve, 
among  other  things,  stringent  environmen- 
tal regulations,  a  lack  of  refining  capacity, 
and  an  Incentive  system  that  Is  not  pro- 
ducing desired  results,  the  need  for  deep- 
water  port  facilities,  and  many  other  fac- 
tors. 

There  is  also  an  Increasingly  widespread 
conviction  that  the  fuel  shortage  Is  a  de- 
liberate, conscious  contrivance  of  the  major 
li»tegrated  petroleum  companies  to  destroy 
the  Independent  refiners  and  marketers,  to 


capture  new  markets,  to  Increase  gasoline 
prices,  and  to  obtain  the  repeal  of  environ- 
mental protection  legislation. 

My  own  view  is  that  a  major  cause  of  the 
shortage  which  should  not  be  overlooked 
or  minimized  is  the  present  administration's 
Incomprehensible  and  foolish  reliance  last 
summer  on  the  clearly  Incori-ect  and  self- 
serving  recommendations  of  major  oil  com- 
panies that  import  controls  should  be  mahi- 
talned;  that  refined  products  should  not  be 
imported;  and  the  assurance  that  refinery 
capacity  would  be  adequate  to  meet  all  de- 
mands for  petroleum  products  over  the  next 
year. 

Whatever  the  ultimate  cause  or  cause.s  of 
tlie  shortages,  it  Is  Indi.sputable  that  they 
threaten  to  extinguish  the  Independent  re- 
fining and  marketing  sectors  as  a  viable  com- 
petitive force  In  the  petroleum   Industry. 

It  is,  fiurthermore,  a  fact  that  retail  gaso- 
line and  fuel  prices — the  price  consumers 
pay — have  risen  drastically  and  without  In- 
tervention by  the  government  could  contmue 
to  ri.se.  At  the  same  time,  the  earnings  of 
the  five  biggest  oil  companies  jumped  by  26 
per  rent  between  the  first  quarters  of  1972 
and  1973. 

On  the  basis  of  available  evidence  I  do 
not  charge  con.spiracy;  I  do,  however,  charge 
that  corporate  self-hiterest,  acting  in  re- 
8pon.se  to  friendly,  thnld,  and  often  incom- 
petent administration  policy,  has  led  at  lea.'^t 
to  a  situation  in  which  oil  industry  corporate 
managers — without  meeting,  without  collu- 
sion, without  conspiracy — are  led,  invited, 
and  encouraged  to  squeeze  out  the  inde- 
pendents and  force  up  the  price  of  gasoline. 

For  that  reason  I  introduced  and  the  Sen- 
ate passed  a  mandatory  fuel  allocation  meas- 
ure to  a.ssure  that  independents  receive  the 
same  percentage  of  available  petroleum  prod- 
ucts they  received  in  tlie  past,  that  vital 
public  services  are  maintained,  and  that  re- 
gions of  the  country  "at  the  end  of  the  pipe- 
line" continue  to  receive  a  fair  share  of  the 
nation's  total  supply. 

In  addition,  I  authored  legislation  and  suc- 
cessfully led  the  fight  in  the  Senate  to  get 
the  vast  oil  supplies  in  Alaska  moving  to 
market  In  the  lower  49  states. 

I  have  introduced  other  bills  to  revamp  the 
entire  energy  system.  We  need  a  90-day 
strategic  reserve  of  petroleum  in  case  sup- 
plies shottld  be  cut  off  from  abroad;  we  need 
new  terminal  facilities  to  handle  the  super- 
tankers bringing  in  Increasing  amounts  of 
oil  from  abroad;  we  need  legislation  to  speed 
up  the  construction  of  energy  facilities — re- 
fineries, pipelines,  power  plants,  and  trans- 
mission lines;  we  need  to  set  a  target  of  self- 
sutHciency  In  energy  resources  by  1983  and 
launch  a  massive  energy  research  and  devel- 
opment program — $20  billion  over  the  nest 
10  years — to  accomplish  that. 

And  finally,  the  time  has  come  for  Amer- 
icans to  begin  questioning  the  legitimacy  of 
many  energy  uses  and  set  about  the  task  of 
reducing  the  enorniotis  waste  of  this  Uicreas- 
ingiy  costly  resource.  The  long-term  energy 
crisis  is  very  real. 

A  number  of  the  major  name-brand  mar- 
keters are  withdrawing  from  certain  areas  of 
the  country,  tliereby  reducing  competition. 
Many  suspect  that  they  are  In  the  process  of 
dividing  up  the  territory. 

On  the  basis  of  this  evidence  I  asked  the 
Federal  Trade  Commission  on  May  31  to  pro- 
vide me  with  a  quick  30-day  study  .so  that 
Congress  and  the  nation  could  get  an  Inde- 
pendent appraisal  of  what's  going  on. 

The  following  week  I  launched — as  chair- 
man of  the  Senate  Permanent  Investigating 
Commlttee^a  fuU-.scale  luve.stlgation  to  fol- 
low up  on  the  PTC  report.  In  my  view  the 
public  interest  demands  impartial  facts  to 
determine  if  the  shortage  is  real  and  what 
portions,  if  any,  are  contrived. 

I  received  that  report  on  July  6  and  re- 
leased its  major  findings  on  July  9. 


The  central  conclusion  of  this  Impwrtant 
document  was  that  tlie  time-honored  and, 
until  now,  almost  sacrosanct  federal  oU  pol- 
icies have  benefitted  the  major  oil  compan- 
ies while  working  hardship  on  the  average 
American  and  the  independent  small  bvisi- 
nessinan. 

The  FTC  report  does  not  say  that  the  pres- 
ent gasoline  shortage  was  deliberately  con- 
trived by  the  major  oil  companies.  It  do<>s 
not  blame  the  shortage  entirely  upon  the 
anticompetitive  structm-e  and  behavior  of  the 
industry. 

It  does,  however,  indicate  clearly  that  ver- 
tical Integration,  concentration,  and  market 
control  had  an  Important  role  In  creating  the 
.shortage. 

The  report  also  says  tliat  the  major  oil 
companies  are  indeed  using  the  shortage  to 
eliminate  competition  and  to  inci-ease  their 
relative  shares  in  all  three  .sectors  of  the  In- 
du.stry — production,  refining,  and  marketing. 

Wliat  clearly  emerges  from  the  report  is 
that  Congress  must  provide  the  letdership 
in  the  form  of  the  nation's  fuel  and  eneryy 
policies. 

Based  oi'  the  FTC  report  the  subcommittee 
will  initiate  investigations  hi  to  the  following 
general  charges  a'ld  allegations: 

That  there  is  "cooperative"  rnther  than 
"competitive"  conduct  at  all  levels  at  which 
the  major  oil  companies  operate. 

That  the  present  tax  structure  d'jes  not 
create  incentives  for  new  production,  but 
in.stead  puts  Independents  at  a  dLsadvantaiie 
and  creates  baniers  to  potential  new  com- 
petitors. 

Tliat  the  oil  Import  quota  system  and  other 
federal  energy  policies  have  worked  to  the 
disadvantage  of  the  independent  refiner. 

That  the  lack  of  new  starts  on  refinery 
construction  may  be  due  to  factors  other 
than  "environmental  constraints"  in  view  of 
tiie  recent  ra.sh  of  announcements  of  new 
starts. 

Our  investigation  will,  of  course  vigorously 
pursue  any  concrete  evidence  or  indication 
that  actions  or  activities  associated  with  the 
current  fuel  cri.sis  con.stitute  violations  of 
federal  law.  I  intend  to  get  the  truth. 


S.  59.  VETERANS  HEALTH  CARE  EX- 
PANSION ACT  OF   1973 

Mr.  HARTKE.  Mr.  Pre.sident.  tlie  Vet- 
erans Health  Care  Expansion  Act  of  197.3. 
as  amended  by  the  House  of  Representa- 
tives on  Tuesday,  July  17,  and  returned  to 
this  body,  was  passed  by  the  Senate.  It  is 
a  magnificent  st«p  forward  on  behalf  of 
the  health  care  of  all  veterans.  Members 
will  recall  tliat  on  March  6,  1973.  by  aa 
overwhelming  vote  of  86  to  2,  the  Senate 
considered  and  passed  S.  59,  which  had 
been  unanimously  reported  from  the 
Committee  on  Veterans'  Affairs,  wliich  I 
am  privileged  to  chair.  S.  59,  as  passed  on 
March  6,  was  with  some  niodificatioiis 
very  similar  to  H.R.  10880,  which  had 
been  passed  by  Congress  last  fall,  only  to 
have  it  pocket  vetoed  by  the  Pre.sident 
following  the  adjournment  of  Congress. 

The  adminLsti'ation's  objections  to 
S.  59  continued  to  be  voiced  following 
Senate  action  in  March.  As  a  result,  in- 
tensive negotiations  occurred  by  and  be- 
tween the  House  and  Senate  Veterans' 
Affairs  Committees  and  representatives 
of  the  administration  in  an  effort  to  pro- 
duce a  bill  which  is  acceptable  to  tlie  ad- 
ministration, and  at  the  same  time  re- 
tains the  basic  objectives  of  producing 
the  finest  medical  care  possible  for  our 
Nation's  veterans.  I  wish  to  emphasize 
that  this  objective  is  a  bipartisan  one 
shared  by  everj-  member  of  the  Commii- 
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tee  on  Veterans'  Affairs  and,  I  believe,  by 
every  Member  of  Congress. 

There  have  been  three  key  amend- 
ments made  to  S.  59,  but  I  am  confident 
that  the  basic  objectives  of  the  legisla- 
tion have  been  retained. 

I  want  to  pay  particular  tribute  to  the 
distinguished  chairman  of  the  House 
Committee  on  Veterans'  Affairs  (Mr. 
DORH) ,  and  the  distinguished  chairman 
of  the  Subcommittee  on  Hospitals  (Mr. 
Satterfield),  and  all  the  members  and 
staff  of  that  committee  whose  coopera- 
tion, dedication,  and  persistence  have 
produced  the  finished  product  which  is 
before  you  today. 

I  particularly  want  to  commend  the 
outstanding  work  on  this  measure  by  the 
distinguished  and  very  able  chairman  of 
the  Veterans*  Affairs  Subcommittee  on 
Health  and  Hospitals  (Mr.  Cranston), 
the  senior  Senator  from  California.  His 
tireless  and  arduous  work  on  this  meas- 
ure, both  this  year  ind  last,  has  been 
largely  responsible  for  moving  the  bill 
through  the  legislative  process  to  the 
point  of  final  passage  today.  Finally.  I 
cannot  express  in  adequate  terms  my  ap- 
preciation to  all  the  minority  members  of 
the  committee,  particularly  the  ranking 
minority  member  of  the  Sutwommittee 
on  Health  and  Hospitals  (Mr.  Thur- 
mond I .  and  the  ranking  minority  mem- 
ber of  the  full  committee  (Mr.  Hansen), 
as  well  as  the  minority  committee  staff 
for  their  full  and  complete  cooperation 
and  contribution  in  working  out  the  bill 
that  is  before  us  today. 

Because  of  the  bipartisan  support  and 
because  of  the  negotiations  with  the  ad- 
ministration I  am  hopeful  we  now  have 
a  bill  acceptable  to  all  which  will  be 
signed  by  the  President.  It  is  further  my 
hope  that  the  Veterans'  Administration 
v.ill  then  set  about  to  immediately  im- 
plement these  provisions. 

Mr.  President,  I  would  now  like  to  turn 
to  the  three  key  amendments  which  have 
been  made  to  S.  59  which  I  believe  now 
make  the  bill  acceptable  to  the  admin- 
istration. These  amendments  concern 
dependents'  care,  minimum  hospital  cen- 
sus, and  staff-to-patient  ratios. 

With  regard  to  dependents'  care,  the 
House  amendment  retains  the  basic  ob- 
jective of  S.  59.  which  is  to  provide  med- 
ical care  to  wives  and  children  of  totally 
and  permanently  disabled  service-con- 
nected veterans  and  to  surviving  widows 
and  children  of  veterans  who  have  died 
as  a  result  of  a  service-connected  dis- 
ability. The  chief  vehicle  for  accomplish- 
ing this  objective  has  been  modified  how- 
ever, and  the  Veterans'  Administration 
will  now  render  medical  care  to  such 
wives  and  widows  and  dependents  either 
by  contacting  on  a  reimbursable  basis 
with  the  Secretary  of  Defense  for 
CHAMPUS  care  identical  to  that  cur- 
rently authorized  by  chapter  55  of  title 
10  United  States  Code  or  by  entering 
into  an  independent  CHAMPUS-type 
contract  with  a  private  insurer.  Finally 
the  Administrator  does  have  the  author- 
ity to  provide  care  to  such  dependents 
in  VA  facilities  specially  equipped  to  pro- 
vide the  most  effective  care  and  treat- 
ment in  a  particular  case  provided  such 
VA  facilities  are  not  being  fully  utilized 
for  the  care  of  eligible  veterans. 


With  respect  to  mlnimvun  hospital 
census,  the  House  amendments  to  S.  59 
eliminate  and  mandatory  nxmierical  av- 
erage daily  patient  census — ADPC — ^re- 
quirements and  in  lieu  thereof  provide 
that  "the  Administrator  shall  staff  and 
maintain,  in  such  a  manner  as  to  insure 
the  immediate  acceptance  and  timely 
and  complete  care  of  patients,  sufficient 
beds  and  other  treatment  capacities  to 
accommodate,  and  provide  such  care  to 
eligible  veterans  applying  for  admission 
and  found  to  be  in  need  of  hospital  care 
or  medical  services."  Further,  the  chief 
medical  director  is  required  to  periodi- 
cally analyze  agencywide  admission  pol- 
icies including  full  rejection  data  and  the 
Administrator  is  required  to  advise  the 
respective  Committees  on  Veterans'  Af- 
fairs of  the  results  of  these  analyses  and 
the  number  of  additional  beds,  treatment 
capacities  and  appropriate  staffing  and 
funds  necessary  to  meet  the  needs  of 
such  veterans  for  care  and  service. 

I  want  to  emphasize  that  the  commit- 
tee has  never  believed  that  the  establish- 
ment of  mandatory  patient  census  is  the 
desirable  way  to  approach  the  problem 
of  patient  care. 

It  was  an  approach,  however,  which 
was  forced  by  a  similar  policy  dictated 
by  certain  officials  within  the  Office  of 
Management  and  Budget  who  them- 
selves established  rigid  average  daily  pa- 
tient census  levels  which  were  unrealis- 
tically  low  that  the  Veterans'  Adminis- 
tration was  expected  to  observe.  While 
such  average  daily  patient  census  esti- 
mates are  valuable  and  necessary  for 
budgetary  planning  purposes  they  were 
not  intended  to  become  rigid  ceilings 
which  force  the  Veterans'  Administration 
to  alter  its  admission  policies  or  delay 
treatment  contrary  to  good  medical  prac- 
tice and  the  judgments  of  its  physicians 
solely  to  insure  that  the  ADPC  limit  was 
not  exceeded. 

Mr.  President,  I  want  to  make  the 
point  as  forcefully  as  I  can  that  the 
average  daily  patient  census  should  be 
determined  by  the  number  of  veterans 
who  need  health  care  not  by  budgetary 
figures  arrived  at  by  someone  In  the  Of- 
fice of  Management  and  Budget.  To  pro- 
pose an  arbitrary  number  as  the  average 
ADPC  and  expect  veterans  to  become 
sick  or  disabled  at  no  greater  rate  is  in- 
verted reasoning  at  best  and  is  a  classic 
case  of  the  tail  wagging  the  dog.  Only 
medical  professionals  can  make  the 
judgments  of  who  should  and  should 
not  be  admitted.  Only  those  on  the  spot 
at  the  admissions  area  can  make  that 
judgment.  To  suppose  that  it  can  be 
done  from  Washington  by  bureaucrats 
is  absurd.  This  bill  recognizes  that  they 
cannot,  and  I  hope  that  when  funds  are 
requested  and  appropriated  that  every- 
one will  remain  cognizant  of  the  philos- 
ophy tliat  the  l>e£t  medical  judgment 
should  be  the  only  criteria  for  admis- 
sion or  nonadmission  to  a  VA  hospital. 
The  third  and  final  major  amendment 
concerns  staff-to-patient  ratios.  The 
problem  of  an  appropriate  staff-to- 
patient  ratio  has  been  a  controversial 
one  for  many  years  and  there  is  great 
variance  of  opinion  as  to  what  the  ap- 
propriate staff-to-patient  ratio  at  a  VA 
ho.'jpital  should  be.  What  members  of  this 


committee  are  fully  aware  of  Is  that  the 
staff-to-patient  ratio  In  VA  hospitals  is 
significantly  below  that  of  community 
hospitals.  The  substitute  provision  In  S. 
59  provides  that  Instead  of  requiring  a 
specific  staff-to-patient  ratio  at  VA  hos- 
pitals on  a  regional  basis  as  provided  in 
S.  59,  as  passed  in  March,  the  VA  is  di- 
rected to  enter  into  a  contract  with  the 
Institute  of  Medicine  and  the  National 
Academy  of  Sciences  to  conduct  a  study 
as  to  what  adequate  staff-to-patient 
ratios  in  VA  hospitals  should  be.  Follow- 
ing completion  of  the  study  by  the  Acad- 
emy of  Sciences,  the  Administrator  shall, 
within  90  days,  submit  to  the  Veterans' 
Affairs  Committees  a  detailed  report  of 
his  views  on  the  findings  and  recom- 
mendations of  the  study  and  the  steps 
and  timetable  he  proposes  for  imple- 
menting those  recommendations.  The 
Academy  of  Sciences  will  be  issuing  in- 
terim reports  prior  to  the  completion  of 
the  final  report  and  I  would  hope  that 
with  regard  to  certain  sE>ecialized  units 
such  as  spinal  cord  injuries  such  recom- 
mendations for  the  upgrading  of  these 
units  could  be  transmitted  earlier  and 
acted  upon  by  the  Veterans'  Administra- 
tion prior  to  the  submission  of  the  final 
report. 

In  addition  to  three  provisions  previ- 
ously discussed,  there  are  a  number  of 
important  provisions  contained  in  the 
Veterans'  Health  Care  Expansion  Act  of 
1973.  which  I  would  like  to  briefly  dis- 
cuss. The  bill : 

First.  Permits  the  furnishing  of  medi- 
cal services  on  an  outpatient  or  ambula- 
tory basis  to  any  veteran  eligible  for  hos- 
pital care  under  veteran  laws,  where  such 
care  is  reasonably  necessary  to  obviate 
the  need  for  hospital  admission.  These 
services  include,  in  addition  to  medical 
e.xamination  and  treatment,  optome- 
trists' services,  dental  and  surgical  ser- 
vices, as  are  now  available  in  the  csise  of 
non-service-connected  disabilities,  for 
treatment  after  the  veteran  has  been 
scheduled  for  admission  for  hospital 
treatment  or,  following  hospitalization, 
or  connection  with  treatment  he  received 
while  hospitalized.  The  bill  also  extends 
mental  health  services,  consultation,  pro- 
fessional counseling  and  training  of 
members  of  the  immediate  family  of  a 
disabled  veteran  and  such  home  health 
services  as  may  be  necessary  or  appro- 
priate for  the  effective  and  economical 
treatment  of  VA  beneficiaries.  It  also 
places  peacetime  veterans  on  same  basis 
as  wartime  for  hospital  and  medical 
benefits.  In  the  case  of  veterans  who  are 
disabled  to  a  degree  of  80  percent  or  more 
for  a  service-connected  cause,  provides 
for  outpatient  care  for  any  disability 
from  which  he  suffers. 

Second.  Provides  for  pay  differentials 
for  nurses  performing  duty  between  the 
hours  of  6  p.m.  and  6  a.m.;  from  mid- 
night Saturday  to  midnight  Sunday;  or 
on  Federal  holidays.  Provides  for  over- 
time pay  for  hours  of  service  in  excess  of 
40  hours  during  nurses'  administrative 
work  week,  or  in  excess  of  8  hours  a  day; 
and  for  additional  pay  for  nunses  who 
are  "on  call"  outside  regular  work  hours. 

Third.  Directs  VA.  to  the  extent  fea- 
sible without  interfering  wtih  medical 
care  and  treatment  of  veterans,  to  de- 
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velop  and  carry  out  a  program  of  train- 
ing and  education  of  health  service  per- 
sonnel, acting  in  cooperation  with 
schools  of  medicine  and  other  institu- 
tions, and  stressing  the  reci'uiting,  train- 
ing, and  hiring  of  former  mlitary  medics. 
Fourth.  Authorizes  the  appointment  of 
two  additional  Assistant  Chief  Medical 
Dii'ectors,  who  may  be  individuals  quali- 
fied in  the  administration  of  health  serv- 
ices, but  who  are  not  doctors  of  medicine, 
dental  surgery  or  dental  medicine.  Also 
reflects  the  new  designations  of  Director 
of  the  Pharmacy  Sei-vice  and  Director  of 
the  Dietetic  Service  to  correspond  to  the 
other  Director  of  Sei-vices  titles,  such  as 
Chaplain  and  Nursmg.  It  also  establishes 
the  position  of  Dh-ector  of  Optometry 
and  prescribes  compen.sation  to  be  paid 
to  such  personnel. 

Fifth.  Prescribes  the  circumstances 
under  which  physicians,  dentists  or 
nurses  may  perform  professional  serv- 
ices other  than  those  performed  as  full- 
time  employees  of  the  Veterans'  Admin- 
istration, and  prohibits  payments  for  cer- 
tain sei"vices. 

Sixth.  Permits  the  furaishing  of  nurs- 
ing home  care  in  the  case  of  sei-vice-con- 
nected  veterans  requiring  such  cai'e  for 
their  service-connected  disabilities  upon 
determination  of  need  therefor  by  a  Vet- 
erans' Administration  doctor,  this  remov- 
ing the  requirement  that  these  persons  be 
first  hospitalized  under  VA  auspices.  Au- 
thorizes c'.irect  transfer  of  military  per- 
sonnel from  military  hospitals  to  nursing 
home  care  facilities. 

Seventh.  Clarifies  current  law  with  re- 
gard to  contracts  with  clhiics  and  other 
groups  or  individuals — in  addition  to 
medical  schools  and  clinics  as  now  per- 
mitted— for  securing  certain  specialized 
medical  resources. 

Eighth.  Provides  additional  authority 
for  temporary  full-time  appointments  of 
various  types  of  medical  personnel  for  a 
period  of  time  not  to  exceed  1  year.  Such 
appointments  were  previously  authorized 
for  a  period  of  not  more  than  90  days. 

Ninth.  Clarifies  and  extends  protec- 
tion in  malpractice  or  negligence  suits 
brought  against  VA  medical  personnel. 

Tenth.  Permits  reimbursement  of  vet- 
erans in  VA  hospitals  and  domicUiaries 
for  loss  of  personal  effects  sustained  by 
fire,  earthquake,  or  natural  disaster, 
while  such  effects  were  stored  in  those 
VA  faculties.  Previous  law  permitted  re- 
imbursement only  in  cace  of  loss  by  fire. 

Eleventh.  Permit  VA  to  lea.se  build- 
ings or  lands  to  public  or  nonprofit  orga- 
nizations without  advertising,  and  to 
consider  maintenance,  protection,  or 
restoration,  by  the  lessee,  as  all  or  part 
of  payment  received  under  the  lease. 
Prior  to  execution  of  any  such  lease,  the 
Administrator  must  give  public  notice 
of  intention  in  the  press  of  the  com- 
munity in  which  the  lands  or  buildings 
to  be  leased  are  located. 

Twelfth.  Authorizes  reimbursement  of 
certain  veterans  who  have  service-con- 
nected disabilities,  under  limited  cir- 
cumstances, for  reasonable  value  of 
hospital  care  or  medical  services,  in- 
cluding necessary  travel  expense,  when 
services  are  fmnished  from  sources 
other  than  the  VA.  Eligible  veterans  are 


those  receiving  treatment  for  a  service- 
connected  disability,  or  a  non-service- 
connected  disability  associated  with  a 
service-connected  disability — or  veter- 
ans in  need  of  vocational  rehabilitation 
because  of  a  sei-vice-connected  disabil- 
ity w^hose  training  would  be  inten-upted 
or  delayed  because  of  the  illness.  Serv- 
ices must  be  rendered  in  a  medico '.  emer- 
gency and  VA  or  other  Federal  facilities 
must  not  be  feasibly  available.  In  iieu  of 
payment  to  the  veteran,  payment  may  be 
made  directly  to  the  medical  facility 
providing  medical  services,  or  to  a  per- 
son or  organization  making  payments  in 
behalf  of  the  veteran. 

Thirteenth.  Authorizes  installation  of 
telephones  in  personal  residences  of 
nonmedical  directors  of  VA  hospitals, 
domiciliaries,  centers  and  hidependent 
clinics.  Present  law  permits  this  only  in 
the  case  of  medical  doctors. 

Fourteenth.  Clarifies  the  term  "Vet- 
ei-ans'  Administration  facilities"  as  it 
relates  to  provision  of  care  In  private 
facilities  for  VA  beneficiaries. 

Fifteenth.  Ext'.nds  VA  authority— 
mitil  June  30,  1C78 — to  continue  grants 
for  hospital  and  medical  care  of  veter- 
ans in  the  Republic  of  the  Philippines. 
No  more  than  $2  million  is  authorized 
to  be  expended  for  this  pm-pose  in  any 
one  fiscal  year — including  not  more 
than  $250,000  for  nursing  home  care. 
Authority  is  also  provided  for  expendi- 
tm-es  in  the  amounts  and  for  the  pur- 
ix)ses  which  TdIIow,  in  each  fiscal  year 
during  the  5-year  period  beginning  July 
1,  1973.  and  ending  June  30.  1978:  Au- 
thorizes grants  to  VA  Memorial  Hospi- 
tal, Manila,  for  education  and  training 
of  health  service  personnel  assigned  to 
that  hospital,  $50,000;  and  for  replace- 
ment and  upgrading  of  equipment  and 
rehabilitation  of  the  physical  plant 
$50,000.  Also  extends  authority  to  op- 
erate the  VA  Regional  Office  in  Republic 
of  the  Philippines  through  June  30.  1978. 
Authority  is  provided  to  assist  the  Re- 
public of  the  Philippines  in  furnishing 
medical  care — including  nursing  home 
care — for  Commonwealth  Army  veter- 
ans and  new  Philippine  Scouts  who  en- 
listed before  July  4.  1946,  mider  certain 
conditions. 

Sixteenth.  Provides  specific  autliority 
for  a  VA  progi'am  of  .screening.  coun.S'^1- 
ing,  and  treatment  of  sickle  cell  anemia. 

Seventeenth.  Provides  for  relinquish- 
ment to  States  in  which  VA  facilities  are 
located  of  such  legislative  jurisdiction 
as  is  necessary  to  establish  concurrent 
jurisdiction  between  tlie  Federal  Gov- 
ernment and  the  State  concerned,  of 
lands  over  which  VA  has  jurisdiction. 

Eighteenth.  Provides  for  contracts  with 
one  or  more  hospitals,  medical  schools, 
or  medical  installations  having  hospital 
facilities  and  participating  with  VA  in 
ti-aining  interns  and  residents,  to  pro- 
vide for  central  administration  of  sti- 
pend payments,  provision  of  fringe  bene- 
fits and  maintenance  of  records,  by  des- 
ignating one  such  institution  to  scne 
as  central  administit)  tive  agency  for  this 
purpose. 

Nineteenth.  Directs  the  Administrator 
to  staff  and  maintain  sufficient  beds  and 
other  facilities  to  insure  immediate  care 


of  patients  found  to  be  in  need  of  hos- 
pital care  and  medical  sei-vices,  and 
makes  provision  for  rendering  of  an  an- 
nual report  on  admission  policies,  as 
well  as  need  for  additional  funds  and 
facilities  to  meet  the  needs  of  veterans 
for  necessary  care  and  services,  from 
the  Chief  Medical  Director  to  tlie  Ad- 
ministrator and  to  the  House  and  Sen- 
ate Committees  on  Veterans'  Affairs.  The 
Administrator  is  directed,  with  the  ap- 
proval of  the  President,  to  operate  not 
less  than  8.000  nursing  care  beds  m  the 
fiscal  year  ending  June  30,  1974,  and  in 
each  fiscal  year  thereafter. 

Twentieth.  Provides  for  appointment 
by  the  Administrator  of  an  Advisory 
Committee  on  Structui-al  Safety  of  Vet- 
erans' Administration  Facilities,  to  in- 
clude at  least  one  architect  and  one 
sti-uctural  engineer  who  is  an  expert  on 
fire,  earthquake,  and  other  natural  dis- 
astei-S.  and  who  are  not  employees  of 
the  Federal  Government,  to  advise  him 
on  matters  relative  to  structural  .safety 
and  remodeling  of  VA  hospital  and  med- 
ical facjUties. 

Twenty-first.  Provides  for  VA's  con- 
tribution to  local  authorities  for  con- 
struction of  traffic  controls  and  road  im- 
provements in  locations  adjacent  to  VA 
medical  facilities  when  deemed  necc>;- 
sai-y  for  safety  purposes. 

Twenty-second.  Increases  the  per 
diem  rate  for  reimbursements  of  State 
soldiers'  homes  which  provide  care  for 
veterans  who  are  eligible  for  admission 
to  VA  medical  and  domiciliary  facili- 
ties, from  $3.50  \>er  veteran  per  day  to 
$4.50  where  domiciliai-y  care  is  provided : 
$5  to  $6  where  nursing  home  care  is  pro- 
vided: and  from  $7.50  to  $10  where  has- 
pital  care  is  provided.  Authority  is  also 
provided  for  i"eimburscment  of  such 
State  home  f;icilities  where  care  is  fur- 
nished veterans  whose  service  occurred 
after  January  31.  1955. 

Twenty-third.  Increases  the  percent- 
age of  the  Federal  Government's  allow- 
able contribution  under  the  program  of 
grants  to  States  for  construction,  altera- 
tion, and  renovation  of  State  vetei-ans' 
homes,  from  the  iJresent  50-percent 
maxinnmi  to  65  percent  of  the  estimated 
cost  of  such  projects. 

Twenty-four.  In  connection  with  VA 
a.ssistance  to  States  in  constructing  nurs- 
ing home  facilities  for  veterans,  ap- 
propriation authority  is  extended  for  an 
additional  5  years;  that  is.  to  June  30. 
1979.  Tlie  formula  for  determining  ade- 
quate State  nursing  home  beds  is  in- 
creased from  a  maximum  of  1 '_.  bed.s  per 
1.000  veterans  in  any  State  to  2'j  beds. 
The  committee  is  particularly  indebt- 
ed to  tlie  Senators  from  Rhode  Island 
■Mr.  Pastorei  and  'Mr.  Pell*  and  the 
Senators  from  Vermont  tMr.  Aiken)  and 
'Mr.  STAFFORni  for  bringing  the  need 
for  increasing  the  bed  limits  to  tlie  a;- 
teniion  of  the  committee. 

I  ask  unanimous  consent  that  tlie  re- 
port which  the  committee  received  to  S. 
1118  dealing  with  this  provision  be  in- 
seited  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  printed  in  the  Record,  as 
follows : 
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Veterans'  Administhation, 
Office  of  the  AomiNistb&tob 

OP  Veterans'  Affairs, 
Washington,  DC,  Jnly  10.  1973. 
Hon.  Vance  Hartke, 

Chairman.  Committee  on   Veterans'  Affairs, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  will  respond  to 
your  request  for  a,  report  by  the  Veterans  Ad- 
mlolstratioD  on  S.  1118.  93d  Congress,  a  bill 
"To  amend  section  5034  of  title  38,  United 
States  Code,  to  increase  the  number  of  nurs- 
ing home  beds  in  each  State  for  war  veterans 
In  need  of  nursing  home  care." 

Originally,  the  number  of  beds  to  be  sup- 
ported by  VA  giants  was  limited  to  .5  beds 
per  thovisand  war  veteran  population  In  the 
case  of  any  one  State.  In  October  1965  this 
was  increased  to  1.5  by  Public  Law  89-311. 
The  subject  bill  would  Increase  this  to  2.5. 

Sixteen  States  have  received  VA  assistance 
In  25  construction  projects  involving  2.909 
nursing  care  beds  at  a  total  cost  of  over  $46 
million  with  the  Veterans  Administration 
contributing  about  46  per  cent  or  about  $21 
million.  Only  two  States  (Rhode  Island  and 
Vermont)  have  approached  the  maximum 
limit.  Both  have  expressed  interest  in  con- 
structing more  beds  which  would  exceed  the 
1.5  bed  limit. 

Since  other  States  have  not  raised  the 
maximum  number  of  beds  as  a  problem,  it 
is  realistic  to  assvime  that  a  limited  num- 
ber of  States  would  be  affected  If  S.  1118  is 
enacted;  for  example — 


State 

Ntiinber  of 
bedi  con- 
structed 

165 

CurfBftt 

(naximuia 

(I'i) 

eiil 

Rhode  Island 

195 

81 

325 

Vermont. 

62 

135 

The  proposed  maximum  beds  projected  here 
are  based  on  Bureau  of  Census  data  pub- 
lished December  31,  1971. 

Should  these  two  States  construct  the 
maximum  number  of  beds  permitted  under 
this  proposed  change — an  additional  184 
beds — the  cost  to  the  Federal  Government  at 
the  present  cost  sharing  provisions  would  be 
$1.3  million  or  50%  of  the  estimated  total 
cost  of  construction  and  $335,800  for  annual 
operating  costs.  This  Is  In  contrast  to  a  $2.6 
million  cost  for  direct  Federal  construction 
of  the  same  number  of  beds,  and  VA  operat- 
ing costs  of  $2.1  million,  or  $1.4  million  to 
contract  for  184  nursing  home  beds  in  the 
private  sector. 

Some  of  the  best  physical  nursing  care  fa- 
cilities for  veterans  in  the  nation  have  been 
provided  under  the  revenue  sharing  arrange- 
ment and,  therefore,  the  Veterans  Adminis- 
tration continues  to  encourage  States  to  en- 
ter into  such  construction.  The  Veterans 
Administration  favors  S.  1118,  93d  Congress. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Donald  E.  Johnson. 

Administrator. 

Mr.  HARTKE.  Mr.  President,  in  con- 
clusion I  strongly  urge  my  colleagues  to 
accept  the  amendments  to  S.  59  and  to 
send  the  bill  on  to  the  President  for  sig- 
nature. This  is  an  important  bill  which 
goes  one  step  further  to  fulfilling  the 
obligation  that  all  of  us  owe  to  our  Na- 
tion's veterans. 


treated  today  with  an  aerial  demonstra- 
tion of  the  F-14  advanced  fighter  at  An- 
drews Air  Force  Base.  The  Shah  has  ex- 
pressed an  interest  in  either  the  P-14  or 
P-15  as  a  counter  to  the  Mig-25  Foxbat 
that  the  Soviet  Union  occasionadly  fiys 
over  Iranian  airspace. 

The  Navy  is  interested  in  the  Shahs 
interest  because  it  must  drive  the  price 
down  on  the  P-14  before  Congress  will 
accept  it.  A  small  purchase  of  F-14's  by 
Iran  will  help  the  unit  price  of  the  full 
program  tmd  hold  out  prospects  of  fu- 
ture international  sales. 

Mr.  President,  a  few  words  of  warning 
are  in  order.  First,  it  is  highly  unusual 
to  take  the  most  sophisticated  aircraft 
in  the  U.S.  inventory,  according  to  Navy 
claims,  and  make  it  available  to  a  foreign 
power  even  though  that  nation  be  an  old 
and  trusted  friend.  There  are  risks  in 
doing  so. 

By  selling  F-14'3  to  Iian  we  are  in- 
creasing the  chances  that  the  Soviet 
Union  will  be  able  to  acquire  the  tech- 
nical knowledge  and  characteristics  of 
this  aircraft.  Iran  is  a  long  way  from 
the  United  States  and  the  security  prob- 
lems in  the  Middle  East  are  enormous. 
It  is  not  unlikely  that  Soviet  agents  in 
Iran  or  other  Middle  East  countries 
could  acquire  a  sound  working  knowledge 
of  the  F-14  radar  and  Phoenix  missile 
system — the  very  heart  of  the  P-14.  And 
if  that  occurs,  it  is  a  small  step  to  de- 
veloping countermeasures,  based  on  an 
awareness  of  the  aircraft's  electronic  de- 
sign, that  could  effectively  neutralize  the 
effectiveness  of  the  F-14. 

Mr.  President,  everyone  in  this  Cham- 
ber knows  that  I  have  been  a  staunch 
critic  of  the  F-14  mainly  due  to  its  cost 
and  its  disastrous  effect  on  the  force 
level.  Therefore  my  comments  could  be 
mistaken  as  just  more  criticism  of  that 
plane.  I  have  something  more  serious  in 
mind. 

We  already  have  313  F-14's  on  order 
at  a  program  unit  cost  of  over  $25  million 
each.  It  would  be  an  even  greater  dis- 
aster if  we  allow  the  F-14  to  be  compro- 
mised to  the  Soviet  Union  by  immedi- 
ately selling  it  to  other  countries.  I  do 
not  know  how  to  measure  that  risk  but 
I  suspect  that  it  is  considerable. 

The  Pentagon  probably  will  be  telling 
us  that  the  F-14  is  necessary  to  protect 
smaller  allies  from  the  intrusions  of 
Soviet  Mig-25's.  They  probably  will  not 
state  collaterally  that  the  United  States 
has  been  doing  exactly  the  same — over- 
flying certain  nations — for  many  years 
using  the  SR-71  Blackbird.  All  of  a  sud- 
den the  shoe  is  on  the  other  foot. 

Mr.  President,  I  urge  the  Pentagon  to 
seriously  consider  the  security  implica- 
tion of  any  sale  of  P-14's  or  P-15's  to 
Iran  or  any  other  country.  Will  we  sacri- 
fice our  own  technology  in  order  to 
squeeze  more  money  out  of  Congress? 


FOREIGN  SALES  FOR  F-14'S? 

Mr.  PROXMIRE.  Mr.  President,  it  ap- 
pears  that   the   Shah   of   Iran   will   be 


THE  CONGRESSIONAL  FELLOWSHIP 
PROGRAM 

Mr.  BROCK.  Mr.  President,  I  am  hap- 
py to  join  the  Senator  from  Minnesota 
in  honoring  the  20th  anniversary  of  the 
congressional  fellowship  program  of  the 
American  Political  Science  Association. 
This  program  has  played  an  extremely 


imijortant  role  in  bringing  to  the  Con- 
gress fresh  perspectives  and  insights,  and 
both  Democratic  and  Republican  offices 
have  benefited  greatly  from  the  work  of 
these  highly  skilled  fellows. 

The  enormous  success  of  this  program 
over  the  past  two  decades  is  due  in  part 
to  those  factors  that  have  made  it  dis- 
tinctive from  other  programs  in  Wash- 
ington. First  of  all,  the  participants  are 
very  well  qualified,  having  ottained  ad- 
vanced academic  degrees  and  substantial 
work  experience.  The  selection  process  is 
highly  competitive,  and  the  intensive  se- 
ries of  screenings  and  personal  inter- 
views insure  that  fellows  will  be  able  to 
function  effectively  in  the  congressional 
setting. 

Second,  congressional  offices  are  recep- 
tive to  having  fellows  and  the  demand 
for  fellows  greatly  exceeds  the  supply. 
Once  on  Capitol  Hill,  congressional  fel- 
lows have  little  difficulty  in  arranging 
choice  assignments  in  congressional  of- 
fices in  which  their  services  are  highly 
valued.  This  market  situation  provides 
incentives  to  congressional  offices  to  en- 
trust fellows  with  important  and  respon- 
sible tasks  and  to  make  available  the 
widest  possible  educational  experience. 

Tliird,  fellows  have  demonstrated  their 
capacity  for  performing  work  of  a  high 
caliber,  typically  involving  duties  com- 
parable to  those  of  legislative  assistant. 
Fellows  have  been  given  major  responsi- 
bility for  drafting  legislation,  arranging 
congressional  hearings,  and  briefing 
Members  for  committee  deliberations  and 
floor  debate.  Whatever  the  specific  mix 
of  responsibilities,  the  work  of  congres- 
sional fellows  Is  professional  and  highly 
valued  in  the  Congress. 

Finally,  the  congressional  fellowsliip 
program  has  an  excellent  reputation 
among  pai'ticipants  hi  the  congressional 
process,  including  Congressmen,  execu- 
ti\e  agency  officials,  lobbyists,  and  the 
press.  This  reputation  helps  recruit  high- 
ly qualified  individuals  into  the  program 
and  insures  that  fellows  can  function  ef- 
fectively with  various  individuals  and 
groups  on  behalf  of  the  Member  for  whom 
he  or  she  serves. 

Mr.  President,  over  the  past  two  dec- 
ades the  congressional  fellowship  pro- 
.gram  has  set  a  fine  example  of  how  the 
Congress  can  benefit  from  outside  exper- 
tise and  of  how  the  public  can  profit  by 
having  academies  and  reporters  and  bu- 
reaucrats Icai-n  the  inner  workings  of  the 
Congress. 

I  have  been  proud  to  associate  myself 
with  this  program,  both  by  having  fellows 
work  in  my  office  and  by  sitting  on  the 
program's  advisory  committee. 

The  American  Political  Science  Asso- 
ciation has  my  full  support  in  continuing 
the  program  into  its  third  decade. 


INTERSTATE  TAXATION 
PROPOSALS 

Ml-.  MONDALE.  Mr.  President,  when 
the  Committee  on  Finance  was  organized 
this  year,  a  new  Subcommittee  on  State 
Taxation  of  Interstate  Commerce  was 
established.  The  purpose  of  this  sub- 
committee, of  which  I  am  chairman.  Is 
to  examine  the  problems  posed  for  inter- 
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state  businesses  by  the  multifarious  cor- 
porate income  and  sales  and  use  taxes 
Imposed  by  the  different  States.  These 
problems  have  already  been  considered 
by  the  House,  which  in  two  previous  Con- 
gresses passed  bills  which  subsequently 
died  in  the  Senate.  There  will  probably 
be  no  House  action  unless  the  Senate 
acts  first,  and  in  the  effort  to  begin  Sen- 
ate action,  the  subcommittee  will  hold 
hearings  and  hopefully  will  be  able  to 
recommend  legislation  to  the  full  Pi- 
nance  Committee. 

Staff  work  in  preparation  for  subcom- 
mittee action,  however,  has  made  clear 
that  the  reason  for  the  failure  of  Con- 
gress to  act  has  been  the  almost  total  lack 
of  agreement  among  the  interested  par- 
ties— the  States,  their  tax  administrators 
and  the  principal  business  interests  in- 
volved. Coordination  of  State  taxation 
now  appears  to  be  essentially  a  State 
problem,  requiring  agreement  among  the 
States  If  congressional  action  is  to  be- 
come a  reality.  If,  therefore,  the  subcom- 
mittees' hearings  are  to  be  productive, 
and  if  these  hearings  are  to  lead  to  a 
legislative  proposal,  there  should,  if  pos- 
sible, be  agreement  among  the  interested 
parties  on  the  principal  points  of  that 
proposal. 

In  the  last  few  years,  serious  efforts 
have  been  made  to  reach  agreement  on 
the  major  controversial  issues,  and  there 
now  appears  to  be  a  reasonable  pos- 
sibility of  a  proposal  which  is  acceptable 
to  the  principal  interests  that  would  be 
affected.  More  recently,  the  National  As- 
sociation of  Tax  Administrators  has 
formed  a  special  subcommittee  charged 
with  the  responsibility  for  preparing  a 
proposal  which  would  be  agreeable  to  all 
State  tax  administrators.  Mr.  Owen  L, 
Clarke,  deputy  commissioner  of  corpo- 
rations and  taxations  for  Massachusetts, 
is  chairman  of  that  subcommittee.  Their 
work  is  Important  and  difficult,  and  I  am 
greatly  encouraged  that  it  may  produce 
the  kind  of  solution  this  area  of  dispute 
has  needed  for  so  long. 

Mr.  Clarke  recently  reported  to  the 
association's  convention  that  the  sub- 
committee has  made  real  progress,  al- 
though important  disagreements  still 
remain.  In  that  light,  the  association  ap- 
proved a  resolution  requesting  that  the 
Senate  Subcommittee  defer  formal  ac- 
tion until  the  conunittee's  draft  is  com- 
pleted. Scheduling  of  hearings  is  now 
being  considered,  and  we  hope  that  the 
date  set  will  provide  enough  time  for 
NATA  to  complete  its  pr-«posal  and  pre- 
sent It  for  full  discussion.  In  the  mean- 
time, we  will  naturally  make  every  effort 
to  support  and  cooperate  with  the  work 
of  the  association  and  its  drafting  sub- 
committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Clarke's  report 
to  the  association  and  the  association's 
resolution  be  printed  In  the  Rscoto. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RxPOKT  or  Owen  L.  Ciaskx 

Consistent  with  the  filing  of  CongiMSioaal 
blUa  nlnce  1066,  the  03rd  seasloa  of  OongraH 
has  witnessed  the  same  dreary  parade  of  In- 
terstate taxation  measures,  IntroduoMl  by  U.^ 
same  Interests,  and,  In  aom*  cases,  unrhangxl 
from  prior  years'  blKa. 
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And  Just  as  consistently,  our  national  for- 
ums have  provided  time  for  discussion  of 
the  WTeral  bills  wltb  an  attempt  made  each 
year  to  Use  analyze  tbe  differences  between 
the  bUls. 

Tbe  problem  now,  of  course.  Is  increasing 
In  complexity  by  geometric  progression  since 
such  analyst  must  now  be  made  not  only 
between  tbe  bills  as  they  are  submitted  t  '', 
year,  but  each  bill  must  be  analyzed  for 
changes  made  this  year  over  its  counterpart 
filed  last  year. 

There  have  been  some  actions  taken  In  tbe 
subject  matter  of  Interstate  taxation  and.  I 
believe,  some  discussion  of  this  activity  may 
be  helpful  at  this  time.  Whether  or  not  these 
actions  are  Important  or  significant  only 
time  wm  teU. 

The  following  bills  have  been  introduced, 
or  will  be  introduced  during  tbe  current  ses- 
sion of  Congress. 

I.  HJi.  977  (By  Mr.  Rodlno).  This  bill  has 
been  reintroduced  without  change  from  last 
year. 

II.  S.  1245  (By  Senators  Math  las  and  Rlbl- 
coff).  This  blU — also  called  the  COST  bUl— 
has  been  reintroduced  but  with  some  changes 
over  last  year's  bill. 

III.  S.  282  (By  Senators  Tunney  and  Crans- 
ton). This  bill,  which  relates  to  cale£/use 
taxes  only,  is  also  unchanged  from  last  year. 

IV.  S.  2092  (By  Senator  Magnuson).  This 
bin  U  the  "p.d  hoc"  bUl.  The  1073  bUl  does  not 
have  some  changes  in  it  as  compared  to  last 
year's  bill. 

V.  HJl.  .  Multlstate  Tax  Commission 

bUl.  This  bUl,  which  has  been  introduced  for 
several  consecutive  years.  Is  unchanged.  It 
has  not  yet  been  Introduced  this  year  al- 
though several  of  the  MTC  officials  have  indi- 
cated that  It  will  be  submitted  soon. 

VI.  NATA  committee  draft  bill.  The  Ex- 
ecutive Committee  oi  NATA  has  appointed  a 
special  subcommittee  under  the  standing 
Federal-State  Legislation  and  Administration 
Committee  to  study,  report,  and  if  possible, 
draft  a  multlstate  taxation  bill  which  can 
receive  more  than  Just  limited  support  by 
state  administrators.  Whether  this  Is  possi- 
ble or  not  only  time  wUl  tell.  The  significance 
of  this  NATA  com..iittee  Is  that  It  Is  com- 
posed of  state  tax  administrators  who  are 
thoroughly  familiar  with  the  problems  facing 
the  business  conununlty  as  well  as  those  re- 
lating to  departmental  op>eratlons. 

The  special  conunlttee  will  bold  Its  first 
meeUng  at  this  convention. 

The  chairman  of  the  standing  committee 
Is  I>anlel  Smith  (Wisconsin),  and  the  spe- 
cial committee  has  the  following  members: 

Owen  L.  Clarke,  Massachusetts,  Chairman 

Theodore  W.  deLocze.  Oregon 

James  Hamilton,  California 

Robert  Kane,  Pennsylvania 

James  McDonald,  Kansas 

Bruce  Hughes,  Texas 

Arthur  C.  Roemer,  Minnesota 

Joseph  Tralgle,  Louisiana 

Tbe  representatives  of  a  large  number  of 
states,  convened  as  "The  Committee  of  tbe 
Whole,"  In  1870  and  1971  developed  an  In- 
terstate taxation  bill  for  Income,  sales/use, 
capital  stock,  capital  account  and  gross  re- 
ceipts taxes.  That  bUl  In  fact  contained  con- 
cepts acceptable  to  more  states  than  tbose 
In  any  proposal  yet  made.  In  Its  most  re- 
cent form  It  became  known  as  the  "PLAN 
ANNOTATED."  Thereafter,  there  was  ap- 
pended to  the  PLAN  administrative  proce- 
dures set  forth  in  the  Multlstate  Tax  Com- 
pact, as  It  currently  exists,  and  a  proposed 
future  Compact  which  sought  to  correct  the 
errors  of  the  existing  Compact. 

Whether  because  the  PHAN  was  sand- 
wiched between  the  Compacts  or  because 
there  was  no  evident  expansion  In  state  sup- 
port after  publication  of  the  PLAN,  or  for 
other  unknown  reasons — the  fact  Is  that  the 
PLAN  has  remained  moribund  for  too  long  a 
time. 

It  Is  th«  Intention  of  the  NATA  special 


committee  to  use  the  PLAN— without  tbe 
Compact,  provisions — as  the  Initial  draft  of 
an  acceptable  bill.  If  the  conunlttee  should 
arrive  at  the  conclusion  that  tbey  are  unable 
to  draft  a  bill  acceptable  to  a  substantial 
number  of  states  tbey  wiU  Issue  a  report  on 
their  efforts  and  state  the  basis  of  their  In- 
abUlty  to  draft  a  bill. 

In  such  an  event.  I  think  that  Iftiose  states 
which  can  agree  on  a  revised  PLAN  world 
submit  It  for  consideration  by  the  Congress. 
Submission  by  states  will  be  the  appropriate 
procedure  anyway,  sinoe  NATA.  as  an  orga- 
nization, will  not  sponscM-  any  interstate  tax- 
ation bill.  Tbe  committee  hopes  to  persuade 
more  states  than  before  to  support  its  draft. 

TBEATMEIirr  OK  tSSTTES  IN  BACB  BILL 

It  appears  probable  that  there  will  be  at 
least  six  major  bills  presented  to  the  Con- 
gress. To  some  extent,  there  have  already 
been  efforts  to  reconcile  basic  Issues  and  to 
arrive  at  a  common  approach  to  seme  of  the 
important  problems.  I  think  tt  might  be 
helpful  to  state  first  the  areas  of  agreement 
before  discussing  the  areas  of  disagreement. 

(1)  All  dlstlnctlcns  between  business  and 
non-business  Income  should  be  eliminated. 
Even  the  remaining  advocates  of  the  old 
Masachusetts  allocation  law  would  drastic- 
ally restrict  non-business  allocation  by 
adopting  regulations  which  expand  the  defi- 
nition cf  business  income  to  Include  more 
of  what  has  been  considered  to  be  non- 
business Income.  Four  of  the  five  Income 
tax  bills,  cither  directly  or  Indirectly,  sup- 
port the  concept  that  all  Income  Is  business 
Income  subject  to  appcrtlonment.  The  treat- 
ment of  dividends  Is  the  principal  exception 
to  that  development. 

The  treatment  of  dividends  from  subsidi- 
aries cr  controlled  corporations  continues  to 

cause  dlsajjrcement.  Most  of  these  dividends 
arc  paid  by  corp3ratlons  subject  to  the  80 
percent  rule — where  the  parent  corporation 
owns  at  least  80  percent  of  the  stock  of  the 
subsidiary.  There  are.  however,  dividends 
from  "Controlled  Corporations "  where,  be- 
cause of  the  laws  of  other  nations,  owner- 
ship by  the  parent  corporation  cannot  exceed 
50  psrcsnt  of  the  subsidiary  corporation's 
stock,  cr  less. 

The  treatment  of  dividends  from  a  "con- 
trolled corporation"  ranges  from  complete 
exemption  to  100%  allocation,  usually  to  the 
state  of  commercial  domicile.  The  taxation  of 
those  dividends  must  always  be  related  di- 
rectly to  the  method  used  to  tax  corporations 
on  a  consolidated  comlngled  basis,  since, 
by  the  filing  of  a  consolidated  return,  the 
taxation  of  an  Inter-company  dividend  can 
be  eliminated.  If  the  only  reason  for  filing  a 
consolidated  return  Is  to  eliminate  a  divi- 
dend which  would  otherwise  be  taxed.  It 
would  be  better  to  resolve  the  dividend  ques- 
tion without  impelling  an  unwarranted  In- 
cre.ise  In  the  filing  of  consolidated  returns.  I 
believe  the  states  must  move  more  affirma- 
tively In  the  area  of  consolidated  return  fil- 
ing, but  It  should  be  for  reasons  much  more 
rewarding  to  them  than  avoiding  the  tax  on 
controlled  dividends. 

I  think  that  the  PLAN  contains  the  most 
acceptable  method  for  the  taxation  of  con- 
trolled dividends,  although  It  does  require 
refinement  in  the  taxation  of  dividends  from 
carporatlons.  the  stock  ownership  of  which 
is  limited  by  law. 

The  treatment  of  dividends  from  Invest- 
ment portfolios  also  runs  the  whole  gamut  of 
Inconsistency — from  "total  exemption  under 
state  law"  to  100%  allocation,  ustially  to  the 
btate  of  commercial  domicile.  These  divi- 
dends, when  paid,  do  not  reduce  the  taxable 
Income  of  tbe  payor  corporation,  as.  for  ex- 
ample, would  the  payment  of  interest.  Tax- 
ing Intercorporate  dividends  In  the  hands 
of  the  recipient  Is.  to  a  degree,  double  tax- 
ation. For  that  reason,  tbe  federal  govern- 
ment allows  the  8S%  dlvldeiMls  reoelved  de- 
duction, and  some  states  ezemftt  a  substan- 
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tial  portion  of  dividends  from  state  Income 
taxation. 

The  PLAN  would  preserve  the  right  of  any 
state  to  Include  portfolio  dividends  In  the 
apportionable  base  or  to  exempt  any  or  all  of 
such  dividends.  I  consider  the  dividend  pro- 
visions of  the  PLAN  for  both  controlled  and 
portfolio  dividends  to  be  the  best  of  any  of 
the  &ve  prop>osals. 

(2)  Apportionment  Formula.  With  the  ex- 
ception of  the  Rodino  bill,  existing  proposals 
agree  that  the  three  factors  of  the  traditional 
Massachusetts  formula,  wages,  property  and 
sales  should  be  retained  for  the  apportion- 
ment of  Income.  There  are,  however,  wide 
variations  among  the  bills  as  to  the  manner 
of  determining  the  numerators  and  denomi- 
nators of  the  three  factors. 

A  significant  disagreement  exists  as  to  the 
application  of  a  throw-back  rule  for  all  fac- 
tors, but  particularly  for  sales.  The  number 
of  tax-haven  states  which  do  not  have  a  cor- 
porate Income  tax  is  decreasing  each  year 
and,  therefore,  the  throw  back  rule  has  less 
application.  Nevertheless,  two  types  of  cor- 
porate tax  havens  will  remain — namely,  those 
protected  by  Pi,.  86-272.  and  low  tax  rate 
states  vs.  high  tax  rate  states.  Even  If  all 
states  enacted  a  corporation  Income  tax.  and, 
as  a  result  of  more  efficient  tax  compliance 
procedures,  all  corporations  were  being  taxed 
as  they  should  be.  nevertheless,  P.L.  86-272 
would  still  exempt  many  corporations  other- 
wise doing  taxable  business  within  a  state. 
P.L.  86-272  should  not  Insulate  from  tax- 
ation profits  derived  from  multlmlUlon  dol- 
lars of  sales  simply  because  the  accident  of 
geography  allows  the  profit  from  a  sale  in 
one  state  to  t>e  taxed  while  a  similar  sale 
In  another  state  escapes  tax.  There  is  a  sub- 
stantial question  whether  a  corporation 
should  be  taxed  on  all  of  its  income — at  least 
all  of  its  United  States  Income — for  Federal 
tax  purposss,  but  not  for  state  tax  purposes. 
On  the  other  hand,  If  the  profit  of  every 
sale  Is  made  subject  to  tax  In  the  exact  place 
of  the  sale,  the  problem  of  complying  with 
the  different  state  laws  becomes  oppressive. 
Which  of  these  two  problems  is  the  greater? 
8.  1245  answers  this  problem  by  using  a 
full  destination  rule  without  any  throwback. 
The  Ad  Hoc  and  MTC  bills  propose  a  desti- 
nation rule  but  with  a  throwback  rule  for 
Bal38  mad:  In  states,  where,  because  of  the 
appUcatlon  of  P.L.  86-272,  the  destination 
state  cannot  assert  a  tax.  Such  sales  would 
be  allocated  to  the  origin  state. 

The  PLAN  attempts  to  bridge  the  gap  cre- 
ated by  P.L.  86-272  when  substantial  In- 
come Is  derived  through  sales  activity  within 
a  state  but  cannot  be  reached  because  of 
the  drummers'  concept  employed  by  P.L  86- 
272.  It  adheres  to  P.L.  86-272,  unless  a  state 
administrator  can  domonstrate  that  the 
method  used  to  conduct  business  within  that 
state  is  dictated  solely  by  tax  avoidance. 

When  P.L.  86-272  was  enacted,  there  was 
never  any  Intent  to  pirmit  a  corporation  to 
make  as  much  as  20%  of  its  total  sales  in  a 
state  and  yet  deny  that  state  the  right  to  tax 
a  portion  of  that  corporation's  Income.  A 
large  number  of  "medium-sized"  corpora- 
tions engaged  in  Intsrstate  OFeratlona  are 
taking  advantage  of  the  tax  haven.  With  the 
existence  of  a  throwback  rule,  giving  market 
states  the  power  to  tax  Income  derived  from 
In-state  sales  merely  means  shifting  revenue 
from  one  state  to  another.  Yet  corporate 
Income  is  not  properly  treated  unless  all  sales 
are  allocated  to  states  having  the  Jurisdiction 
to  tax  them. 

The  PLAN,  uniquely  among  all  the  bills, 
employs  a  quantitative  test.  The  $300,000- 
»2,000.000  standard,  which  has  been  suggest- 
ed, is  realistic  and  effectively  exempts  small 
corporations,  which  should  not  bo  dragged 
Into  multiple  compliance  problems. 

At  first  glance,  it  may  appear  that  we  are 
confusing  Jurisdictional  standards  with  ap- 
portionment formulae.  However,  the  method 
for    apportioning    sales — i.e.    a    destination 


test — must  be  directly  related  to  the  Juris- 
dictional rule  of  P.L.  86-272. 

(8)  Combined/consolidated  returns.  I 
think  that  the  title  of  this  subject  matter  la 
Indicative  of  Its  problems.  There  Is  a  serious 
question  whether  there  is  more  than  a 
semantic  difference  between  a  "combined 
return"  and  "a  consolidated  return."  At  this 
late  date  I  think  we  ought  to  settle  on  one 
word  or  the  other  to  describe  the  filing  of  a 
single  return  by  related  multiple  entitles. 

Neither  the  Rodino  bill  nor  the  MTC  blU 
have  any  provisions  relating  to  consolidated 
returns. 

S.  1245  allows  a  state  to  require  consolida- 
tion only  upon  a  showing  by  the  tax  ad- 
ministrator that  there  has  been  a  diversion 
of  income  which  is  material,  and  then  only 
the  parties  Involved  In  the  non-arm's  length 
transactions  can  be  required  to  file  con- 
solidated returns.  This  approach  Is  similar 
to  the  rules  employed  for  Federal  tax  pur- 
poses under  section  482  of  the  Internal 
Revenue  Code.  I  know  cf  no  issue  on  which 
the  state  administrators  are  more  unanimous 
than  on  their  opposition  to  that  rule.  I  think 
that  COST  has  strengthened  their  opposition 
by  proposing  to  limit  consolidation  to  Just 
those  entities  Involved  In  the  Income  diver- 
sion. 

The  provisions  of  the  Ad  Hoc  bUI  dealing 
with  consolidation  have  undergone  sub- 
stantial change.  In  last  year's  version,  the 
filing  of  combined  returns  depends  on 
whether  there  were  non-arm's  length  trans- 
actions which  "naaterlally  distorted"  the  tax- 
payers state  Income.  This  years  version 
Incorporates  the  PLAN  provisions.  The  plan 
would  require  the  filing  of  a  consolidated 
return  for  corporations  which  are  members  of 
an  affiliated  group,  without  the  need  for  find- 
ing "distortion,  either  when  required  by  the 
tax  administrator  or  elected  by  the  tax- 
payer. Affiliated  corporaticns  are  those  with 
80  percent  common  ownership. 

Foreign  source  Income,  as  defined  In  sec- 
tion 951  of  the  Internal  Revenue  Cede,  would 
be  excluded  from  the  apportionable  base.  In 
addition,  certain  corporations  Involved  in 
foreign  operations  would  be  excused  from 
filing  consolidated  returns: 

(i)  Western  Hemisphere  Corporations, 
China  Trade  Act  Corporations  and  similar 
corporations  which  are  specially  treated  un- 
der Federal  tax  law; 

(11)  Other  affiliated  corporations,  at  least 
90  percent  of  whose  Income  Is  from  foreign 
sources.  These  corporations  would  still  be 
taxed  as  single  corporations  subject  to 
apportionment  rules. 

The  plan.  I  think,  provides  the  best  two- 
way  rule  for  consolidation.  At  one  point  In 
the  debates  on  consolidation,  the  three  im- 
portant states  of  California.  Massachusetts 
and  New  York  appeared  to  have  taken  Irrec- 
onollable  positions,  yet  despite  appearances, 
agreement  on  the  plan  provisions  was 
reached  and  now  forms  the  basis  which  all 
administrators  accept.  I  know  of  no  state — 
although  there  may  be  cne — which  opposes 
the  ccnsolidatlon  provisions  of  the  plan. 

Yet  this  is  a  complex  problem  and  the 
revenue  impact  of  various  Ideas  Is  still  un- 
determined. The  states  have  much  research 
and  analysis  to  do  In  the  area.  Just  to  keep 
abreast  cf  the  taxation  of  conglomerates, 
most  of  whloh  have  been  formed  In  recent 
years.  While  most  state  tax  laws  contain 
some  references  to  combination /consolida- 
tion, seliom  is  the  statutory  law  more  than 
one  or  two  short  paragraphs — and  most  tax 
administrators  avoid  coming  to  grips  with 
such  laws  or  the  tax  cases  which  would  be 
generated  by  application  of  their  provisions. 
I  expect  the  special  committee  will  sub- 
stantially expand  the  sections  on  consolida- 
tlcn  to  provide  better  guidelines  for  both 
taxpayer  and  t^x  administrator. 

(4)  Foreign  Source  Income.  Neither  the 
Rcdino  bill  or  the  MTC  bill  contain  any  pro- 
visions relating  to  foreign  source  income. 


8.  1246  excludes  all  Income  from  sources 
outside  the  United  States,  Including  expenses 
and  losses  properly  attributable  to  such  In- 
come. 

The  provisions  of  the  Ad  Hoc  bill,  exempt- 
ing foreign  source  Income  as  defined  for 
Federal  tax  purposes,  and  excusing  affliuted 
corporations  with  foreign  source  Income  from 
consolidated  reporting,  have  been  previously 
discussed.  It  is  also  expected  that  the  PLAN 
will  be  expanded  to  provide  a  more  adequate 
definition  of  foreign  source  Income  and 
define  the  application  of  the  apportionment 
factors,  particularly  in  the  sales  factor. 

(6)  Jurisdictional  Standards.  Since  most 
of  the  bills  have  retained  the  Jurisdictional 
standards  applicable  in  prior  years,  and  I 
have  previously  discussed  the  adjustment  to 
PL  86-272  which  the  PLAN  proposes,  I  would 
like  to  concentrate  on  S.  1245,  which  has  In- 
troduced a  new  concept  In  the  Jurisdictional 
definitions  fcr  sales  and  use  tax  purposes. 
Section  101  (3)  (c)  of  8.  1246  appears  to  re- 
tain unchanged  the  codification  of  the  solic- 
itation rule  set  forth  In  the  Supreme 
Court's  General  Trading  and  Scripto  deci- 
sions. However,  sections  101(4)  and  304  re- 
quire any  perscn  with  a  business  location  in 
a  state  who  purchases  property  In  Interstate 
commerce  to  obtain  a  registration  number 
frcm  that  state.  A  vender  without  a  business 
location  In  the  registering  state  Is  not  re- 
quired to  collect  that  state's  sales  or  use  tax 
on  an  Interstate  sale  to  a  registered  vendee. 
The  vendee's  Interstate  purchasing  registra- 
tion Justifies  the  vendor  not  to  charge,  col- 
lect ov  remit  the  sales/use  tax. 

This  new  registration  technique  appar- 
ently would  apply  to  all  businesses  presently 
registered  or  permitted  to  be  retailers  or  who 
are  "direct-pay"  purchasers.  The  business 
buyer,  rather  th^n  the  seller,  would  be  re- 
sponsible for  paying  the  tax. 

Cost  advocates  this  change  on  the  ground 
that  It  benefits  small  business. 

In  an  Information  bulletin  issued  by 
Charles  F.  Conlon,  the  following  analysis  la 
made:  "Any  business  buyer  not  presently 
registered  as  a  retailer  would  have  to  obtain 
a  registration  numl>er,  for  example,  service 
businessss,  professions  and  all  non-retalUng 
entities  such  as  manufacturers,  processors, 
wholesalers,  etc.  Also,  while  this  result  may 
not  be  Intended,  any  purchaser  of  tangible 
personal  property.  In  Interstate  commerce, 
appears  to  be  subject  to  the  registration 
number  requirement  because  under  the  defi- 
nition In  the  bill  a  person  (any  person)  is 
considered  to  have  a  business  location  In  a 
state  If  that  person  owns  or  leases  real  prop- 
erty In  the  state.  (Section  513).  Thus,  unless 
the  registration  number  provisions  are  more 
carefully  defined,  they  could  be  Interpreted 
to  relive  soUcltatlon-only  vendors  from  col- 
lecting sales  or  use  taxes  on  Interstate  sales 
to  Individual  (nonbusiness)  buyers. 

Under  S.  1245,  a  liouted  class  of  vendors 
(solicitation  only)  Is  relieved  from  collecting 
the  tax  on  Interstate  sales  to  a  potentially 
much  larger  class  of  registered  buyers,  i.e.. 
any  buyer  with  a  business  location  in  the 
State.  Under  existing  laws  {General  Trading 
and  Scripto),  both  classes  of  vendors  must 
collect  the  tax  on  interstate  sales  to  all 
buyers  whether  or  not  registered." 

NEW   DEVELOPMENTS 

At  the  outset  I  made  reference  to  the  fact 
that  some  new  actions  have  taken  place  In 
the  Interstate  taxation  field  which  may  be 
important  to  tax  administrators  and  which 
should  be  watched  carefully  by  aU  interested 
persons. 

Senator  Long,  Chairman  of  the  Finance 
Committee  has  set  up  a  special  sub-commit- 
tee under  the  chairmanship  of  Senator  Mon- 
dale  (Minnesota)  to  study  the  area  and  rec- 
ommend legislation  to  the  full  Finance  Com- 
mittee. The  subcommittee  Is  expected  to  hold 
bearings  on  the  various  bills,  although  no 
time  schedule  has  yet  been  announced. 
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No  one  can  gainsay  that  those  who  claim 
that  Congress  will  never  act  on  this  subject 
have  thus  far  been  right.  Yet,  the  fcM^natlon 
of  the  Senate  SubcomnUttee.  which  comple- 
ments the  House  Judiciary  Committee,  sarl- 
ously  increases  the  probability  of  afflrmatlve 
action,  at  least  in  the  Judgment  of  many  who 
have  followed  the  problem  over  the  years. 

I  think  that  the  states  will  err  badly  If 
they  appear  before  Congress  as  mere  otMtruc- 
tors.  without  a  substantive  measure  of  their 
own  to  support.  The  old  adage.  "You  can't 
beat  something  with  nothing,"  Is  apropos 
here.  If  business  with  Its  some  2,0OOX)O0  mem- 
bers can  appear  t>efore  Congress  with  the 
semblance  of  unanimity  In  support  of  S. 
1246.  then  It  seems  to  me  that  the  60  states 
should  be  able  to  do  no  less.  Thus,  it  would 
be  rlaky  for  the  state  administrators  to  be 
unprepared  for  the  Senate  hearings  and  to 
be  faced  with  the  prospect  of  merely  oppos- 
ing bills  submitted  by  Industry. 

For  this  very  Important  reason.  I  f^>peal 
to  all  State  administrators  to  support  the  ef- 
forts of  the  Special  NATA  tax  administrators' 
committee,  and  to  the  bill  which  I  have  every 
confidence  they  will  t>e  able  to  draft. 

Resolution 

Whereas,  some  of  the  interstate  taxation 
bills  now  before  Congress  contain  certain 
features  which  have  caused  great  concern 
to  state  tax  administrators  because  of  their 
potentially  adverse  Impact  on  effective  state 
tax  administration  and  the  unfair  competi- 
tion which  would  be  created  against  locally 
based  businesses,  and 

Whereas,  the  Executive  Committee  of  the 
National  Association  of  Tax  Administrators 
has  established  a  special  committee  to  draft 
an  Interstate  Taxation  Act  generally  repre- 
sentative of  the  views  of  state  tax  adminis- 
trators, and 

Whereas,  the  special  committee  Is  now  en- 
gaged in  drafting  such  a  bill  and  will  submit 
its  report  shortly,  now,  therefore,  be  it 

Resolved,  that  the  National  Association  of 
Tax  Administrators  respectfully  requests 
Congress  to  take  no  action  on  any  Interstate 
taxation  bill  until  the  special  NATA  com- 
mittee draft  Is  prepared  and  made  available 
to  the  Senate  Subconunlttee  on  Interstate 
Taxation. 


BASIC   RESEARCH  PROGRAMS   PAY 
OFF 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  to  have  printeii  in  the 
Record  the  comments  of  Prof.  Alan  Van 
Huevelen,  Department  of  Physics,  New 
Mexico  State  University  with  regard  to 
tlie  urgent  need  for  continued  basic  re- 
search assistance  programs. 

The  financial  benefits  or  the  contribu- 
tions to  society  are  not  always  obvious 
when  exploring  new  arenas  In  scientific 
research.  Professor  Van  Huevelen  uses 
for  an  example  the  tmsuspected  final 
"payoff"  of  microwave  research  when 
compared  to  the  initial  outlay  in  Federal 
moneys.  I  felt  his  comments  to  be  most 
relevant  in  view  of  the  recent  debate  in 
this  chamber  regarding  the  need  for  fur- 
ther Federal  assistance  to  all  kinds  of 
scientific  endeavors,  and  I  want  to  bring 
his  remarks  to  the  attention  of  my 
colleagues. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Trz  Pboblbm  or  JtrsnmNC  Basic  Rxskabcb 

There  is  an  accelerating  tendency  by  fed- 
eral and  state  agencies  and  by  unlversltlM 
to  encourage  applied  research  and  develop- 
ment with  a  subsequent  reductUm  in  funds 


for  basic  research.  This  tendency  seema  to 
have  evolved  out  of  a  need  to  Justify  to  tax- 
payers the  use  of  their  dollars  in  research. 
It  Is  very  difficult  and  perhaps  Impossible  to 
explain  to  a  taxpayer  the  future  value  to  him 
of  a  present  research  grant  for  basic  research. 
The  researcher  in  such  a  project  is  trying  to 
understand  a  facet  of  nature  which  Is  at 
present  not  weU  understood  by  himself  and 
certainly  not  well  understood  by  the  average 
taxpayer.  It  Is  then  difficult  to  show  bow 
that  particular  basic  research  project  can 
"pay  off."  However,  If  history  Is  any  lesson, 
then  It  Is  easy  to  show  (but  seldom  done) 
that  basic  research  is  probably  the  best  In- 
vestment of  government  money  that  can  be 
made.  Much  of  It  is  done  at  universities  and 
should  be  encouraged  at  universities. 

As  one  example,  let  us  look  at  a  dollar  and 
cents  analysis  of  basic  research  In  micro- 
waves which  was  started  In  the  late  30's.  At 
that  time  microwaves  were  known  to  be  a 
part  of  the  electromagnetic  spectrum,  but 
little  else  about  their  properties  was  known. 
There  were  not  even  devices  avaUable  for 
generating  microwaves.  Research  was  begun 
In  the  late  30's  by  a  small  number  of  phys- 
icists, and  It  Is  obvious  that  the  vast  ma- 
jority would  have  been  utter  faUures  at 
indicating  any  useful  result  of  microwave 
research.  It  was  mainly  their  curiosity  and 
desire  for  understanding  which  led  them  to 
explore  this  otherwise  barren  field.  As  a  first 
major  step  In  their  studies  they  were  able 
to  develop  microwave  generators  called  kly- 
strons. Microwave  research  accelerated  In  the 
early  40's  and  during  World  War  n  consider- 
able effort  was  spent  In  applying  microwave 
understanding  gained  by  the  early  basic  re- 
search. Microwave  radar  used  during  the  war 
was  credited  by  one  prominent  general  as 
being  sscond  only  to  the  atomic  l>omb  in  our 
success  at  winning  World  War  U. 

Whereas  for  many  years  following  the  war, 
microwave  technology  was  used  primarily 
for  military  purposes,  It  now  has  entered  the 
free  enterprise  sector  of  our  society  with  full 
force.  Some  of  its  uses  are:  WATS  System, 
data  transmission  by  time  sharing  computers, 
remote  supervisory  control  in  industry,  cook- 
ing industrial  drying  processes.  Penn  Central 
Railroad  remote  reservations,  Datafax  for 
testing  and  control  by  UJ3.  Steel,  signature 
approved  sjrstems  by  NY  branch  banks, 
Tokyo  newspaper  reproduction  In  other  lo- 
calities, communications  satellites,  closed  cir- 
cuit TV,  etc. 

The  total  market  for  microwave  equipment 
In  1970  was  9  bUllon  dollars.  This  is  1000 
times  the  cost  of  all  basic  research  in  1940, 
about  the  time  of  the  development  of  micro- 
waves. Thus.  It  seems  clear  that  Just  the 
taxes  collected  from  microwave  sales  In  1970 
would  more  than  have  paid  for  our  support 
of  basic  research  In  all  fields  during  the  sev- 
eral years  In  the  late  30'8  when  basic  research 
In  microwaves  was  started.  A  5%  tax  on  the 
microwave  Industry  sales  would  easUy  sup- 
port the  entire  budget  of  the  National  Sci- 
ence Foundation  on  a  year  for  year  basts  at 
the  present  time. 

The  microwave  Industry  Is  not  an  Isolated 
example  of  the  dollar  and  cents  succeet  of 
learning  about  unknown  areas  of  our  en- 
vironment. It  is.  however,  one  area  which  is 
easily  observed  at  this  point  In  time. 

In  summary,  one  mi^t  conclude: 

(1)  Basic  research  more  than  supports  It- 
self If  one  allows  a  certain  lag  time. 

(2)  Our  whole  standard  of  living  depends 
on  a  better  understanding  of  nature  and 
products  developed  to  control  our  environ- 
ment as  a  result  of  this  understanding. 

(S)  A  particular  university  cannot  always 
show  that  basic  research  done  there  Is  es- 
pecially useful  to  the  citizens  of  that  state. 
But  then  e.g.  N.M.  has  benefitted  greatly  by 
basic  microwave  research  done  at  Stanford 
and  MIT  in  the  late  30's  and  early  40's.  New 
Mexicans  paid  no  special  fee  for  this  exc^t  a 


few  federal  tax  dcAlars  (certainly  no  state 
taxes  supported  those  universities.)  There 
are.  however,  a  great  many  New  Itexlco  engi- 
neers whose  salary  Is  a  consequsnce  oi  micro- 
wave technology  and  of  similar  technology 
Bach  of  us  In  New  Mexico  receive  added  con- 
venience and  enjoyment  because  of  micro- 
wave communications  and  devises. 


ehrlichman:  power  and 
arrogan<^ 

Mr.  MONDALE.  Mr.  President,  for 
many  of  us,  the  testimony  of  John  Ehr- 
lichman  over  the  past  few  days  has  re- 
vealed the  extent  to  which  the  Presi- 
dency has  become  sm  institution  apart, 
detached  from  the  Congress  and  the 
people.  Mr.  Ehrlichman  typifies  this  atti- 
tude of  arrogauice.  what  Joseph  Kraft  in 
a  most  perceptive  column  in  this  morn- 
ing's Washington  Post  terms  "maniacal 
arrogance." 

I  believe  this  is  not  overstating  the 
case.  The  testimony  of  Mr.  Ehrlichman 
has  revealed  the  corruption  which  im- 
fettered  power  has  brought  to  the  Presi- 
dency and  those  who  surround  the  in- 
stitution. It  has  revealed  the  lack  of 
respect  for  our  Constitution,  for  those 
institutions  which  were  designed  to  rep- 
resent the  people,  tmd  indeed  for  the 
basic  intelligence  of  the  American 
people. 

Mr.  President,  I  commend  Mr.  Kraft's 
article  and  urge  that  it  be  read  both  as 
a  perceptive  study  in  the  misuse  of 
power,  and  as  a  warning  that  we  in  Con- 
gress must  assess  our  role  In  contribut- 
ing to  the  dangerous  constitutional  crisis 
wliich  looms  on  the  horizon  and  attempt 
to  right  the  imbalance  between  the 
branches  of  government  which  threat- 
ens us  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Kraft's  article 
be  printed  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Poet.  July  26.  1973) 

Ehrlichman:  Power  and  Arrogance 

(By  Joseph  Kraft) 

John  Ehrlichman,  the  fanner  No.  2  man 
In  the  Nixon  White  House  who  has  been 
starring  In  the  Senate  hearings  this  week, 
is  the  quinteasential  witness  to  Water-gate. 
As  nobody  else  in  the  drama,  he  expresses 
the  corruptton  of  power. 

Tot  he  entered  office,  four  years  ago,  as 
probably  the  most  sensible  and  reasonable 
man  in  the  Nixon  entourage.  He  comes  on 
now,  at  a  moment  of  terrible  personal  diffi- 
culty, as  a  man  of  nt&niacal  arrogance. 

Mr.  Ehrlichman  first  became  well-known 
In  the  1968  campaign  in  connection  with  a 
remark  he  made  about  now-forgotten  action 
by  Mr.  Nixon.  "It'U  play  in  Peoria."  Ehrlich- 
man said. 

That  comment  showed  a  lot  of  qualities. 
There  was  first  a  measure  of  detachment. 
Elhrllchman  was  not  on  the  offensive  but 
the  defensive.  He  was  not  self -involved.  He 
was  looking  at  an  action  and  making  a 
coolish  appraisal. 

There  was  next  a  measure  of  Judgment. 
Ehrlichman  was  not  claiming  that  every- 
thing the  boss  did  was  great  or  terrific.  It 
was  good  enough  to  get  by. 

Finally,  there  was  a  degree  at  Intemgent 
articulation.  Khrltohman  said  what  he  meant 
in  a  spare  way.  He  made  bis  point  vltli 
orlgin&Uty  and  eSectlveneas,  even  humor. 
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I  used  to  see  sometbing  of  KhrUcbman  In 
the  first  years  of  the  administration,  and 
I  consistently  found  tbe  qualities  of  detach- 
ment. Judgment  and  Intelligence.  He  could 
talk  well  and  easily  about  such  abstractions 
as  the  decision-making  process.  He  under- 
stood tbe  Inner  structure  of  an  argument 
and  the  range  of  possible  alternatives  In  a 
given  situation. 

He  seemed  particularly  interesting  In  the 
matter  of  civil  rights.  Certainly  he  was  no 
bigot.  My  strong  impression  is  that  he  tried 
to  hold  the  line  against  a  position  of  total 
opposition  to  busing.  Prof.  Alexander  Bickel 
of  Yale,  who  often  went  to  £ee  blm  on  civil 
rights  Issues,  found  him  highly  responsible. 

Now,  If  ever,  these  qualities  should  be 
showing.  Mr.  Ehrllchman  is  in  very  deep 
trouble.  Unlllce  H.  R.  Haldeman,  who  was 
his  friend  and  mentor  in  the  Nixon  entour- 
age, he  has  no  great  family  resources.  He 
has  a  wife  to  support  and  school-age  children 
to  educate. 

He  is  under  Investigation  by  an  eager  dis- 
trict attorney  In  Los  Angeles  county  for 
directing  tbe  burglary  of  Daniel  Ellsberg's 
psychiatrist — a  common  crime  which  carries 
a  sentence  of  five  years  as  a  felony.  He  may 
well  be  indicted  by  Special  Prosecutor  Archi- 
bald Cox  for  much  deeper  Watergate  of- 
fenses Including  perjury  and  conspiracy  to 
obstruct  Justice. 

Apart  from  his  family,  moreover,  Ehrllch- 
man is  naked  and  alone.  He  is  not  part  of 
tbe  Haldeman  gang  anymore.  Indeed,  Halde- 
man and  his  former  assistant,  Dwight 
Chapin,  were  badmouthlng  Ehrllchman  even 
as  he  prepared  to  take  tbe  stand.  Only  last 
weekend  they  were  saying  that  he  was  not 
tough  enough.  In  particular  they  attacked 
him  for  expressing  a  belief  that  tapes  of  the 
President's  conversations  and  phone  calls 
should  be  released. 

So  how  did  Ehrllchman  behave  in  these 
clrcimistances?  Well,  his  opening  statement 
knocked  the  Senate  Watergate  committee, 
the  "news  media"  and  the  "gallery."  The 
questioning  was  barely  under  way  when  he 
made  a  sneering  reference  to  committee 
counsel  Samuel  Dash  as  "the  professor." 

A  little  later  be  was  tangling  with  Chair- 
man Sam  Ervln  about  points  of  constitu- 
tional law.  Then  Ehrllchman  indulged  him- 
self in  a  long  calculated  slur  on  the  memory 
of  J.  Edgar  Hoover. 

I  do  not  feel  sorry  for  Ehrllchman  In  any 
way.  I  think  he  is  deep  into  the  cover-up. 
I  think  he  is  lying  about  his  own  role  and 
that  of  the  President.  Moreover,  It  is  clear 
that  he  did  despicable  actions  and  is  still 
without  a  sense  of  contrition. 

But  I  am  puzzled.  It  is  not  clear  to  me 
how  a  man  of  such  intelligence  and  detach- 
ment could  have  been  so  horribly  deformed. 
I  suspect  that  many  of  us  In  Washington  are 
to  blame. 

The  climate  of  exaggerated  respect  paid 
tbe  President  and  his  agents  had  something 
to  do  with  the  development  of  Ehrllchman 's 
arrogance.  The  disposition  of  the  Congress  to 
lie  down  before  any  challenge  probably  con- 
tributed to  his  cynicism.  Those  of  us  In  the 
press  did  give  him  reason  to  think  that  we 
asked  what  he  once  called  "dumb  questions." 

Whatever  the  importance  of  these  ele- 
ments, there  Is  one  cardinal  point.  The  story 
that  the  President  was  corrupted  and  fooled 
by  his  aides  does  not  pass  muster.  It  was 
not  the  likes  of  John  Erhllchman  who  made 
Richard  Nixon  defiant  and  suspicious  and 
contemptuous.  The  fiow  went  the  other  way. 


OFFICIAL    DECEPTIONS    RULE   THE 
PENTAGON 

Mr.  PROXMIRE.  Mr.  i-resldent,  within 
the  past  several  weeks  we  have  stressed 
a  series  of  deception  and  outright  cal- 
culated lies  that  defy  the  linagln:;tion. 
Unfortunately  they  have  come  from  one 


Oi*  the  mostVpwerf  u!  departments  of  gov- 
ernment—the Pentagon. 

First  came  the  deliberate  withholding 
of  Information  from  the  Senate  Armed 
Services  Committee  about  the  B-52 
bombing  in  Cambodia  Somewhere  in  the 
vast  reaches  of  that  five-sided  building,  a 
decision  was  made  to  lie  to  Congress.  It 
was  decided  to  alter  offlcial  data  to  cover 
up  the  B-52  missions.  It  was  decided  that 
Congress  had  no  right  to  know;  that 
Congress  should  not  be  told  these  mili- 
tary secrets. 

We  do  not  know  who  did  this  or  why 
but  we  can  expect  the  normal  series  of 
disclaimers  and  stammering  professions 
of  innocence.  Cover-ups  have  become  a 
way  of  life  in  Washingtcn  and  the  Penta- 
gon is  no  exception. 

The  second  example  deals  with  the  se- 
cret intelligence  gathering  forays  into 
Laos  and  Cambodia  since  1965.  Although 
81  Americans  died  during  these  secret 
raids,  they  were  oflQclally  reported  to 
have  died  In  South  Vietnam.  These  false 
statistics  again  were  given  to  Congress. 

THE    B-1    COVERUP 

The  third  example  concerns  the  expen- 
sive and  controversial  B-1  program.  Ap- 
parently the  Senate  Armed  Services 
Committee  has  been  given  rosy  reports 
about  progress  the  Air  Force  is  making  on 
the  B-1.  Gen.  Douglas  Nelson,  head  or  the 
B-1  program,  testified  that  the  recent 
schedule  slippages  only  became  known  In 
May  of  this  year,  after  his  original  testi- 
mony that  the  program  was  going  well. 

According  to  a  series  of  10  Air  Force 
memorandums  made  available  to  me, 
however,  the  Air  Force  and  General  Nel- 
son in  particular,  were  well  aware  of 
these  problems.  They  knew  about  the  cost 
increases  ana  schedule  slippages  z.z  early 
as  January  of  1972.  And  yet  the  Air  Force 
has  continued  to  testify  that  the  program 
was  In  great  shape. 

This  was  a  calculated  false  statement 
designed  to  get  the  B-1  money  out  of 
Congress  at  all  costs.  But  as  with  all 
lies,  eventually  they  return  to  haunt 
their  masters. 

Mr.  President,  I  have  recently  heard  an 
editorial  of  personal  opinion  by  Edward 
P.  Morgan  on  the  ABC  News.  No  one 
could  have  put  the  problem  In  belter 
perspective. 

I  recommend  it  to  anyone  who  is  con- 
cerned about  the  tendency  in  this  coun- 
try to  accept  half-truths  and  official  lies 
SIS  business  as  usual.  We  cannot  afford  to 
lose  that  basic  American  sense  of  critical 
Judgment.  A  government  that  does  not 
represent  the  people  and  their  ideals  is 
not  fit  to  govern. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  recent  remarks  of  Edward 
P.  Morgan  be  printed  in  the  Record. 

REBfASKS    OP    EDWAKO    P.    MORGAN 

This  is  Edward  P.  Morgan,  ABC  News  Wash- 
ington, with  the  Shape  of  One  Man's  Opinion. 
A  look  at  lies  from  the  Pentagon  after  this 
word. 

Deception  seems  to  be  Just  as  much  an  ac- 
cepted way  of  life  at  the  Pentagon  as  Water- 
gate reveals  It  has  been  at  the  Nixon  White 
House.  So  what  we  have  been  getting  In  large 
measure  out  of  tbe  two  most  powerful  estab- 
lishments in  the  executive  branch  is  govern- 
ment by  the  big  lie. 

Now  it  comes  out,  officially,  that  thousands 
of  B52  raids  were  "secretly"  made  on  "neu- 


tralist" Cambodia  in  1969  and  1970,  the  mis- 
sions falsified  as  strikes  in  South  Vietnam 
and  the  actual  records  of  the  original  sorties 
destroyed  as  the  Defense  Department's  own 
method  of  "cover-up."  Similar  deception  was 
practiced  with  B52  raids  over  Laos.  The  Pen- 
tagon brass  were  even  brazen  enough  last 
month  to  dispatch  to  the  Senate  Armed  Serv- 
ices Committee,  which  is  supposed  to  control 
the  multlbilllon-doUar  defense  budget,  a  dis- 
torted copy  of  the  Indochina  bombing.  In  one 
of  the  understatements  of  the  season.  Penta- 
gon spokesman  Jerry  Friedhelm  says  "in  ret- 
rospect, that  probably  was  not  the  wisest 
thing  to  do." 

No  wonder,  in  such  an  atmosphere  of  ar- 
rogance and  deceit,  that  an  Air  Force  general 
received  a  mere  rap  on  the  wrist  wh  en  it  came 
out  that  In  direct  violation  of  declared  ad- 
ministration policy,  he  had  repeatedly  or- 
dered offensive  air  action  against  North  Viet- 
nam durmg  the  bombing  halt  and  disguised 
It  on  the  record  as  "protective  reaction 
strikes."  No  wonder  that  such  sharp-nosed 
Wisconsin  bird  dogs  as  Senator  Proxmlre  and 
Representative  Les  Aspln  have  consistently 
flushed  out  staggering  cost  overruns  on 
weapons  systems  and  shocking  hanky  panky 
in  manipulating  such  trifles  as  Army  budget 
figures. 

What  do  such  sinister  charades  gain  the 
nation  outside  of  concealed  spending  of  tax- 
payers' dollars  and  involvement  in  potentially 
explosive  policies  that  even  key  committees 
of  Congress,  not  to  mention  the  public,  are 
lied  to  about?  Yesterday,  I  asked  a  reliable 
government  source,  in  a  position  to  know, 
how  or  whether  he  would  Justify  such  of- 
ficial behavior.  He  replied  that  Insofar  as 
Laos  was  concerned,  tbe  secret  bombing  was 
requested  by  Prince  Souvanna  Phouma,  head 
of  tbe  so-called  neutralist  Laotian  govern- 
ment. But  in  hindsight,  he  thought  it  was  a 
mistake  because  under  our  system  we  can- 
not (or  should  not)  conduct  ourselves  the 
way  the  Communists  do.  Instead  of  covert  re- 
sponse tD  North  Vietnamese  violation  of  the 
Laotian  "truce"  he  thought  it  would  have 
been  better  to  have  responded  openly  with  a 
great  fuss  over  the  other  side's  Infractions. 

This  strikes  me  as  sound  If  belated  wisdom. 
We  have  waited  too  long  to  blow  the  whistle 
on  government  by  the  big  lie,  whether  fabri- 
cated in  the  classified  cloisters  of  the  Penta- 
gon or  wherever.  With  the  public  being  slowly 
but  steadily  aroused  by  the  Watergate  night- 
mare to  how  Nixon  administration  officials 
attempted  at  top  levels  to  subvert  the  demo- 
cratic process,  there's  no  time  like  tbe  pres- 
ent to  blow  that  whistle. 

111  have  a  footnote  in  30  seconds. 

The  highly  respected  Brookings  Institution 
has  released  a  study  suggesting  the  defense 
budget  could  be  cut  by  925  billion  a  year 
through  a  shift  in  military  strategy.  The 
Pentagon  must  regret  that  Brookings  was 
scrubbed  as  a  target  for  a  break-in  by  the 
White  House  "plumbers"  seeking  to  trace 
security  leaks. 

This  is  Edward  P.  Morgan  ABC  news  Wash- 
ington with  the  shape  of  one  man's  opinion. 


BASIC  OPPORTUNITY  GRANT 
PROGRAM 

Mr.  MONTOYA.  Mr.  President,  the 
Office  of  Education  has  recently  distrib- 
uted to  Congressmen  and  Senators  in- 
formation concerning  the  basic  oppor- 
tunity grant  program  as  it  will  operate 
In  1973-74,  along  with  the  forms  to  be 
used  for  application.  They  requested  as- 
sistance in  dissemination  of  this  material 
to  students  and  their  families  In  order 
to  expedite  matters,  as  it  is  quite  late 
in  the  year  for  young  people  to  be  making 
plans  for  the  coming  school  year. 

This  is  a  new  kind  of  student  asslst- 


July  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


26077 


ance,  and  must  be  applied  for  in  a  new 
manner,  with  the  cooperation  of  the  par- 
ents in  filling  out  the  application.  It 
will  be  available  only  to  students  who  will 
be  attending  post-secondary  institutions 
for  the  first  time,  and  therefore  are  in- 
experienced in  methods  of  obtaining  stu- 
dent aid. 

I  am  most  happy  to  cooperate  with  the 
Office  of  Education  in  this  matter,  and 
have  made  efforts  through  my  newslet- 
ter, radio  notices,  and  other  means,  to 
see  that  students  in  my  State  are  alerted 
to  the  opportunity  this  new  Federal  ed- 
ucational grant  system  offers. 

However,  Mr.  President,  in  looking 
over  the  mateiial  supplied  for  students 
I  became  aware  of  a  possible  mi^imder- 
standing  as  to  the  amount  of  money  a 
student  could  possibly  receive  this  year. 

The  basic  opportunity  grant  program 
is  designed  with  the  premise  that  a  max- 
imum award  of  $1,400  could  bs  mde 
to  the  student,  less  the  amount  the  stu- 
dent and  his  family  were  expected  to 
contribute.  Presumably  if  the  family  and 
student  were  destitute  the  total  award 
would  be  for  $1,400.  However,  the  actual 
grant  would  not  be  in  that  amount  in 
any  case  this  year. 

Because  this  program  was  funded  at 
$122  million  for  this  year,  the  money  will 
be  divided  among  the  number  of  expected 
applicants,  and  Office  of  Education  in- 
forms me  that  in  no  case  will  the  amount 
of  money  per  student  be  more  than  $452 
for  the  school  year  1973-1974. 

The  difference  between  an  "award"  and 
a  "grant"  might  be  difficult  for  an  in- 
experienced student  or  parent  to  under- 
stand. However,  if  a  needy  student  is 
alerted  in  time  to  the  fact  that  he  will 
need  other  forms  of  assistance  in  addi- 
tion to  the  BOG  he  can  still  make  good 
use  of  this  program. 

For  that  reason  I  have  attached  a  no- 
tice to  the  applications  which  will  be  dis- 
tributed through  my  office  notifying 
students  and  parents  that  it  would  be 
wise  for  them  to  investigate  not  only  this 
form  of  student  assistance  but  other 
methods  such  as  the  educational  oppor- 
tunity grant  program,  student  loans,  the 
college  work-study  program.  State  or  in- 
stitutional grants,  and  so  forth. 

I  would  like  to  suggest,  Mr.  President, 
that  others  of  my  colleagues  who  have 
decided  to  assist  the  Office  of  Education 
in  distributing  this  material  to  constitu- 
ents consider  supplying  the  same  kind  of 
information  to  young  people  in  their 
States. 


ALL  CHANNEL  RADIO 

Mr.  MOSS.  Mr.  Pi'esident,  for  several 
years  now  I  have  introduced  legislation 
which  would  bring  to  the  public  the  ex- 
cellence of  FM  quality  broadcasting  by 
requiring  all  radio  receivers  to  be  equip- 
ped to  receive  both  AM  and  FM  stations. 
The  cost  of  including  FM  reception  in 
radios  should  be  minimal.  Over  the  years, 
the  average  price  of  radio  receivers  has 
dropped  substantially  and  today  AM/ 
FM  receivers  can  be  purchased  for  as  lit- 
tle as  $15. 

Both  the  National  Association  of  FM 
Broadcasters  and  the  Corporation  for 
Public  Broadcasting  Joint  Committee  for 
Radio  All- Channel  Legislation  have  en- 


dorsed this  legislative  proposal.  If  we  are 
ever  to  develop  our  I?M  resources  to  the 
level  at  which  they  can  truly  serve  the 
public,  then  we  must  encourage  the  pro- 
duction of  all  channel  radio  receivers. 

Recently  the  CBS  Radio  Division  an- 
nounced its  endorsement  of  this  legisla- 
tion. I  welcome  CBS  to  the  list  of  sup- 
porters and  hope  that  with  the  added 
support  which  we  have  gathered  in  the 
past  year,  we  will  be  able  to  see  action 
by  the  Congress  on  all  channel  radio  leg- 
islation before  the  end  of  the  93d  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  CBS  radio 
be  printed  in  the  record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordsred  to  be  printed  in  the 
Record,  as  follows: 

CBS  Owned  FM  Radio  Stations  Support  Pro- 
rosED  Congressional  "All-Channel"  Leg- 
islation 

The  CBS  Owned  FM  radio  stations  endorse 
the  legislation  now  pending  in  the  U.S. 
Congress  regarding  the  development  of  All- 
Channel  receivers  for  radio,  it  was  announced 
today  by  J.  Robert  Cole,  Vice  President,  CBS 
Radio  Division,  for  CBS  Owned  FM  stations. 

BlUs  proposed  in  the  Senate  by  Senator 
Frank  Moss  (Utah)  and  in  the  House  of 
Representatives  by  Congressmen  Clarence  J. 
Brown  (Ohio)  and  Lionel  Van  Deerlln 
(Calif.)  on  May  31,  1973.  would  require  all 
radio  sets  of  good  quality  to  be  equipped 
with  FM  as  well  as  AM  capability. 

CBS  Radio  joins  the  National  Association 
of  PM  Broadcasters  and  the  Corporation  for 
Public  Broadcasting's  Joint  Committee  for 
Radio  All-Channel  Legislation  in  endorsing 
these  proposals. 

Said  Cole: 

"We  are  endorsing  the  currently  proposed 
All-Chanrel  legislation  for  radio  receivers 
because  we  t)€lieve  it  is  essential  if  radio  is 
to  continue  to  enlarge  its  service  to  the  pub- 
lic. Our  position  is  based  upon  the  assump- 
tion that  a  current  study  by  the  Arthur  D. 
Little  Company,  and  an  inquiry  by  the  CBS 
Radio  Engineering  Department,  will  dem- 
or.strate  that  the  cost  to  the  consumer  of 
All-Channel  sets  of  good  quality  Is  not  un- 
rea:onable. 

"From  1967  to  1973,  according  to  national 
RADAR  studies  of  all  radio  listening,  the 
average  adult  has  increased  the  time  spent 
with  radio  each  week  by  37  percent.  Most  of 
that  Increase  is  accounted  for  by  greater 
FM  listening,  which  indicates  that  FM  is 
offering  programming  which  the  public 
wants. 

"During  the  last  four  years,  more  than 
half  of  all  'home'  sets  (table,  clock  and 
portable  units)  have  had  FM  capability.  In 
1972,  of  all  home  radio  sets,  57  percent  were 
of  this  type.  With  auto  radios,  however,  where 
a  sizeable  additional  charge  is  made  for  an 
FM  receiver,  FM's  share  of  all  sets  has  been 
growing  annually,  but  it  had  run  to  only  24 
percent  last  year. 

"Just  as  AU-Channel  television  legislation 
has  made  UHF  available  to  all  set  buyers  In 
recent  years  at  minimal  additional  CDst.  so 
we  believe  comparable  radio  legislation  will 
serve  the  public  Interest. 

"One  important  consideration  is  the  obvi- 
ous need  for  both  good  quality  and  reason- 
able cost.  Several  manufacturers  have  proved 
it  can  be  done.  We  hope  they  will  Join  us  hi 
supporting  this  legislation." 


fringes  upon  the  first  amendment  guar- 
antee of  free  speech. 

Article  m  of  the  treaty  provides  for 
mandatory  punishment  for  acts  of  "di- 
rect and  public  incitement  to  commit 
genocide."  Those  who  oppose  tlie  con- 
vention argue  that  such  an  agreement 
by  the  United  States  would  diminish  the 
right  of  free  speech,  guaranteed  by  the 
Bill  of  Rights  in  our  Constitution. 

But  the  first  amendment  protects  the 
right  of  advocacy,  not  incitement.  It 
would  be  impossible  for  us  to  ratify  tlie 
Genocide  Convention  if  it  conflicted  with 
the  Constitution :  the  Constitution  is  the 
highest  law  in  our  country,  and  no  treaty 
may  supersede  it.  However,  in  reality, 
there  is  no  such  conflict.  If  we  replace 
the  word  "genocide"  with  any  other 
crime;  for  example,  murder,  it  is  clear 
that  incitement  toward  criminal  action 
is  already  illegal  and  not  within  the  jur- 
isdiction of  the  first  amendment. 

The  Bill  of  Rights  stands  as  a  safe- 
guard for  the  individual  against  the 
pi'oblems  created  in  a  changing  society, 
for  society  against  the  malice  of  an  in- 
dividual. The  Genocide  Convention  also 
protects  both  the  individual  and  soci- 
ety, but  not  at  the  expense  of  free  speech. 

Mr.  President,  I  urge  the  Senate  to 
ratify  the  Genocide  Convention  without 
further  delay. 


THE   GENOCIDE   CONVENTION    AND 
FREEDOM  OF  SPEECH 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  major  arguments  raised  against 
the  Genocide  Convention  is  that  it  in- 


S.  335— COMMUNITY  SCHOOL  CEN- 
TER DEVELOPMENT  ACT 

Mr.  CHURCH.  Mr.  Presdent,  the  Sub- 
committee on  Education  of  the  Labor 
and  Public  Welfare  Committee  recently 
held  a  hearing  on  my  bill,  S.  335,  the 
Community  School  Center  Development 
Act.  S.  335  would  provide  Federal  grants 
for  the  establishment  of  new  community 
school  programs  and  allow  public  schoo"s 
to  keep  their  doors  open  during  evenings, 
weekends,  and  summers  for  educational 
and  other  activities  which  will  build  bet- 
ter communities.  Testimony  presented 
during  the  2  days  of  hearings  gave  fur- 
ther evidence  to  the  value  and  need  for 
a  community  education  program 
tliroughout  the  country. 

Tom  Richards,  director  of  Community 
Sclio::ls  in  Boise,  Idaho,  testified  with 
me  before  the  subcommittee  and  de- 
scribed the  benefits  the  Boise  community 
is  gaining  from  their  community  school 
program.  Mr.  Richard's  statement  was 
of  extreme  interest  to  me  and  I  would 
like  to  share  it  with  other  Members  of 
Congress.  I  ask  unanimous  consent  that 
the  statement  of  Mr.  Richards  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMUNrrT  Education  in  Boise,  Idaho 

Boise,  Idaho  is  a  community  of  some  80 
thousand  residents.  In  June.  1971,  Boise's 
schools  were  open  to  some  22.000  students 
between  the  ages  of  6  to  18,  open  16.5  days 
a  year. 

Community  Schools  became  a  reality  in 
June,  1971.  and  three  school  buildings  ini- 
tiated programs  on  tliat  date.  From  June, 
1971,  to  present.  Boise's  schools  are  open  to 
persons  of  all  ages  regardless  of  age,  educa- 
tion or  economic  level  on  a  year  round  basis. 

Originally  funded  through  Model  Cities, 
Boise's  Community  Schools,  in  two  years' 
time,  have  grown  from  a  program  in  three 
schools  and  200  people  to  one  that  includes 
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11  schools,  vatrlous  public  agencies,  and  b«t- 
eral  private  business  facilities.  Over  3,000 
persons  registered  and  participated  this 
Spring  and  several  hundred  more  were  on 
waiting  lists  for  ImW  classes. 

Figures  and  statistics  are  not  however  the 
Ktory  of  Community  Schools. 

The  total  of  Community  Education  Is  the 
family  who  attends  their  school  as  a  family. 
The  first  grade  boy,  who  on  his  first  day  of 
school  displayed  no  fear  while  many  of  his 
classmates  were  In  tears,  upon  being  asked 
his  source  of  calm,  told  his  teacher;  "This 
Is  my  school,  my  Mom  and  Dad  and  brothers 
and  I  have  been  here  a  lot."  The  Intangible 
benefits  that  are  hard  to  put  on  paper  are 
endless. 

The  term  "seniors"  in  schools  no  longer 
connotates  Just  a  17-18  year  old  youth,  In 
Boise;  It  also  refers  to  a  student  who  Is  60 
years  or  older. 

Witness  the  91  year  old  lady  who  enrolled 
In  the  Community  Schools'  AduJt  Media 
Lieamtng  Center.  When  asked  If  we  might 
know  of  her  motivation,  as  finding  a  person 
of  her  experience  In  school  Is  rare,  she  quick- 
ly  responded;  "In  the  last  couple  of  years. 
I've  noticed  my  memory  is  slipping  a  bit  and 
I'm  here  to  work  on  it." 

Seated  alongside  is  a  tall  trim  25  year  old 
divorcee,  mother  of  two,  who  appeared  be- 
fore the  Boise  Independent  School  District 
Board  of  Trustees  to  testify  that,  "Commu- 
nity Schools  gives  me  the  chance  to  improve 
myself  educationally  to  get  a  good  Job,  and 
off  of  welfare." 

The  Adult  Media  Learning  Center  Is  open  to 
any  person  14  or  older  and  ofiTers  an  individ- 
ualized self-learning  program  which  allows  a 
person  to  progress  as  rapidly  as  he  chooses. 
The  15  year  old  whose  ability  is  superior  can 
complete  his  preparation  for  his  high  school 
equivalency  diploma  and  go  on  to  college 
ahead  of  his  age  group.  An  employer  called 
Community  Schools  relating,  "I've  got  a  19 
year  old  boy  who  Is  an  excellent  employee 
but  has  no  chance  for  future  Improvement 
because  he  can't  -ead  well  enough."  He  at- 
tended Community  School's  Adult  Media 
Center  and  now  enjoys  a  bright  future  with 
the  electrical  contracting  company. 

Spring  1973  found  over  120  activities  a  week 
being  offered  through  Community  Schools. 
At  East  Junior  High  Community  School,  the 
weekly  night  time  Community  Schools  en- 
rollment surpassed  the  day  time  enrollment. 
Who  attends? — an  eye  doctor  in  welding 
class;  an  Insurance  broker  near  retirement 
who  with  his  wife  is  taking  a  SpanUb  class 
as  they  prepare  for  a  trip  to  Spain:  the  direc- 
tor of  a  state  department  whose  love  of  an- 
tiques finds  him  "front  and  center"  for  every 
antique  class.  One  Spanish  class  is  taught 
by  a  70  year  old  Spanish-American  lady  who 
first  learned  of  Community  Schools  when 
she  rode  on  Community  School's  seniors — 
treasured  "Blue  Lady".  Her  fellow  teacher,  in 
a  second  Spanish  class,  is  a  10  year  old  col- 
lege Sophomore  who  teaches  two  nights  a 
week  for  Community  Schools  and  also  Is  a 
student  a  third  night. 

The  generation  gap  evaporates  with  the 
advance  of  Comuntly  Education:  witnessed 
by  a  young  man  with  shoulder-length  hair, 
a  full-flowing  beard,  leather  head  band, 
garbed  always  in  clean  levls  and  sandals.  In 
the  basement  of  an  ancient  elementary  school 
you'll  find  this  young  man.  representative  of 
the  "relaxed  generation",  surrounded  by  men 
and  women  from  the  "establishment"  seg- 
ment of  our  society;  ladles  from  high  income 
levels  mixing  freely  with  this  teacher;  and 
fellow  students  of  his  philosophy.  Prior  to 
this  class  those  "groups"  would  rarely  ex- 
change greetings;  through  Comunlty  Schools 
they've  foxmd  a  basis  for  admiration  and  re- 
spect and  friendship.  What  generation  gap? 
Coamiunity  Schools  typing  class  finds  a 
grandmother  and  her  granddaughter  sharing 
the  challenge  of  typljig  skUls.  Orandmother 
to  "bmsb  up"  as  she  considers  returning  to 


employment  and  granddaughter  to  "help  me 
with  my  school  work."  Gentlemen,  it  Is  not 
the  typing  that  is  parEonount,  It  is  the  shar- 
ing of  these  two  ladles — a  family  experience. 

Historically,  those  who  h<\ve  given  a  life- 
time of  support  to  our  schools  have  been  ex- 
cluded from  their  use.  Conununity  Schools 
ends  this  unacceptable  condition.  In  January, 
1972,  Boise's  Community  Schools  initiated  a 
program  for  senior  citizens.  Senior  partici- 
pants suggested  names.  A  panel  of  judges 
selected  XYZ— standing  for  Extra  Years  of 
Zest.  The  senior  lady  who  submitted  the  win- 
ning title  received  «25.00  worth  of  free  shop- 
ping donated  by  r  local  supermarket.  In 
March  1972,  mlnl-bus  rides  began  for  seniors; 
during  June  1973.  700  rides  were  provided. 
"Blue  Lady  "  in  Boise  means  a  blue  Volks- 
wagen, nine  passenger  van.  Community 
Schools'  first  Blue  Lady  was  purchased  with 
funds  through  the  Idaho  Office  on  Aging,  un- 
der the  direction  of  Mr.  Wll  Overgaard.  Gen- 
tlemen, another  point  as  to  how  federal 
mon!es  plant  a  seed  and  local  citizens  nour- 
ish the  plant.  In  May  of  thte  year,  seniors* 
need  for  transportation  had  outgrown  Blue 
Lady  I  and  Blue  Lady  II  joined  Community 
Schools.  Local  seniors  are  raising  funds  for 
her  purchase.  Doctors,  supermarkets,  seniors' 
groups,  public  service  agencies  are  all  now 
readily  avaUable  with  "The  Blue  Ladles." 

Prior  to  Community  Schools,  only  young- 
sters benefited  from  public  school  cafeteria 
facilities.  Today  In  Boise,  at  North  Junior 
High  School,  for  example,  you  will  find 
youngsters  over  60  Joining  those  13-1^15  In 
cafeteria  lines.  Nutrition!  A  definite  prob- 
lem for  seniors.  Now  for  50c  a  hot  meal  and 
equally  as  important — fellowship — the  shar- 
ing of  a  meal  with  others!  Young  people 
listening  to  the  tales  of  those  with  long 
years  of  living  and  seniors  gaining  zip  and 
laughter  from  the  enthusiasm  of  the  young; 
each  gaining  tolerance  and  understanding 
of  one  another.  No  longer  do  seniors  face 
the  grim  prospect  of  a  lonely,  cold  meal  nor 
the  cross-town  trial  of  transportation  to  a 
public  restaurant.  Bather  their  neighbor- 
hood school  is  a  meeting  place  for  them  and 
their  friends  ♦o  share  a  hot  meal.  For  seniors 
who  physically  are  uitable  to  leave  their 
residence.  Community  Schools  provides 
"Hot  Wheels" — Meals  on  Wheels — prepared 
through  June  of  1973  by  a  local  restaurant 
who  charged  only  for  the  food  and  donated 
their  overhead  costs.  Now  a  local  rest  home 
with  professional  nutritionist  and  dieticians 
prepares  the  meals  and  gives  Community 
Schools  the  capability  of  providing  any  type 
of  8i>eclal  diet  needed.  Local  physicians  can 
list  the  diets  needed  by  their  patients  who 
are  recuperating  from  illnesses  or  who  are 
permanently  Immobilized.  By  calling  Com- 
munity Schools  they  know  their  patients  will 
receive  the  proper  diet. 

Thanksgiving  and  Christmas  holidays,  to 
most  of  us,  are  days  of  love  for  many  of 
Community  Schools'  staff  and  volunteers. 
Staff  members,  their  children  and  friends 
pitch  in  with  the  "frontier  spirit"  to  deliver 
special  Thanksgiving  and  Christmas  dinners 
to  home  bound  seniors. 

Weekly  daytime  uours  find  Lowell  Com- 
mimlty  School  full  of  first  through  sixth 
graders  In  their  classes  and  in  the  base- 
ment open  area  while  seniors  enjoy  the 
learning  and  fellowship  of  ceramics  classes. 
A  Saturday  at  Whittler  Conmiunity  School 
finds,  in  the  morning;  little  people  roller 
skating  in  the  gym;  early  afternoon.  Retire- 
ment Jobs  Inc..  for  seniors,  meeting  in  the 
gym.  Then  Saturday  night  80  to  100  senkvs 
show  their  years  havent  slowed  their  step 
as  a  live  band  of  seniors  sends  forth  strains 
of  long-remembered  favorite  dance  tunee. 
Mr.  Claude  Almandlnger,  an  active  volunteer 
senior  In  Community  Schools'  XYZ,  told  me 
one  Saturday  night  at  a  senior  dance:  "Tom. 
I  don't  know  which  one  it  is.  but  one  of  these 
boards  is  mine!  I've  been  paying  for  It  all 
my  life;  and  now  I  Intend  to  use  it!"  Smiling, 
he  danced  away  with  his  partner. 


Our  Chairman  of  Xx2  Advisory  Council 
is  a  retired  federal  employee  and  freely 
states,  "I  used  to  be  opposed  to  use  of  the 
schools,  but  I  guess  you  can  see  my  change 
of  attitude.  I'm  chalrmtn  of  Community 
Schools'  XYZ  Advisory  Council  now." 

Another  intarglble  benefit  of  Community 
Education,  seniors  In  Boise  and  our  nation 
have  not  supported  school  bond  Issues  due 
to  limited  incomes  and  no  longer  deriving  any 
direct  returns.  Today,  Boise  seniors  support 
their  schools  and  have  personally  Joined 
school  board  meetings  to  state  their  support 
and  enthusiasm.  Increased  support  means 
necessary  funds  for  all  school  programs  re- 
sulting in  more  and  Improved  learning  ma- 
terials and  conditions  for  all  ages. 

Community  Schools'  XYZ  has  a  weekly 
calendar  in  the  city's  major  dally  paper.  The 
Idaho  Statesman,  listing  all  the  coming 
week's  activities  of  Interest  to  seniors.  Tlie 
calendar  reflecting  the  community  part  of 
Community  Education  In  that  the  States' 
man  donates  the  space  for  the  column  which 
has  grown  to  one  half  a  page  or  more  in  size. 
In  addition,  the  Statesman  prints  the  column 
In  bold  large  type  to  ease  the  strain  on  tired 
eyes. 

Mrs.  Annie  Jones  originally  joined  Com- 
munity Schools'  XYZ  as  a  member  of  a 
quilting  group.  Upon  overhearing  Commu- 
nity Schools'  staff  comment  on  their  failure 
to  find  a  person  to  teach  knitting,  she  stated, 
"Maybe  you're  asking  the  wronj  people" — 
another  Community  Schools'  teacher  was 
bom  again.  I  talked  to  Annie  last  week  and 
her  story  Is  the  story  of  Community  Schools. 
"Tom,  youll  never  know  what  Community 
Schools  means  to  me.  I  knitted  each  of  my 
class  a  memento,  something  special,  and  you 
know  on  the  last  night  of  class,  they  had  a 
surprise  dinner  for  me  and  gave  me  a  gift.  I'll 
teach  for  Community  Schools  always;  I've 
made  so  many  new  friends."  Senators,  this 
Is  Community  Education,  no  longer  just  facts 
and  knowledge,  but  an  opportunity  for  a 
community  to  once  again  become  neighbors 
and  friends  who  give  to  and  share  with  one 
another.  In  the  case  of  so  many  seniors — 
once  again  becoming  a  contributing  member 
of  our  community — being  somebody. 

Community  Education:  Prom  the  pre- 
school child  of  3  to  the  senior  of  03;  from 
the  uneducated  40  year  old  man  who  could 
not  read  and  now  can  take  home  the  3% 
milk  his  wife  requests,  instead  of  butter- 
milk, to  the  Vietnamese  girl  who  can  speak 
English  and  prepare  American  dishes;  from 
the  wealthy  real  estate  broker  who  teaches 
his  specialty,  to  the  VW  dealer  who  allows  a 
mechanic  to  teach  In  C.8.;  from  the  high 
school  junior  who  volunteers  as  teacher  two 
nights  a  week,  to  the  professional  Modem 
Math  for  parents;  to  origami  for  all  and 
Shorthand.  French.  German  and  Swahlli;  all 
these  you  can  find  in  Boise's  C.S.  But  per- 
haps none  says  what  Conununity  Education 
Is  like  the  Mormon  Bishop  who  year-around 
teaches  Hebrew  on  Friday  nights  in  Boise, 
Idaho. 


THE  FOURTH  OP  JULY  IN  DENMARK 

Mr.  HART.  Mr.  President,  as  we,  In 
this  country,  celebrated  our  Independ- 
ence Day.  a  Michigan  choral  group 
Joined  a  Danish-American  observance  of 
our  Independence  holiday. 

A  34-member  chorale  from  the  na- 
tionally known  and  respected  Interlochen 
Arts  Academy  performed  at  the  Ameri- 
can Independence  Day  Festival  in  Rebild. 
Denmark.  And  we.  In  Michigan,  are  es- 
pecially proud  of  their  appearance  for  it 
confirms  the  international  pride  in  the 
United  States  and  the  products  of  her 
cultural  heritage. 

The  festival,  which  Is  sponsored  by  the 
Rebild  National  Park  Society,  is  cele- 
brated to  commemorate  the  warm  f  riend- 
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ship  between  Denmark  and  the  United 
States.  Since  its  inception  in  1912,  the 
festival  has  been  presented  in  Rebild.  a 
small  village  in  northern  Jutland,  Den- 
mark, and  currently  draws  between 
20,000  and  40,000  visitors  each  year.  In 
addition,  it  is  completely  televised  and 
radio  coverage  reaches  many  European 
countries. 

Although  three  Interlochen  conductors 
have  presided  over  European  podiuras  in 
the  past,  the  invitation  to  the  chorale 
marks  .he  first  overseas  trip  for  any  In- 
terlochen student  gi'oup.  The  chorale, 
under  the  direction  of  Dr.  Kenneth  W. 
Jewell,  is  the  elite  vocal  ensemble  of  the 
larger  Interlochen  Arts  Academy  choir. 

Dr.  Jewell,  also  conductor  of  the  acad- 
emy choir  and  director  of  choral  music 
at  Interlochen  has  been  a  music  educator 
and  conductor  in  Michigan  for  more  than 
30  years.  He  also  conducts  the  highly 
respected  professional  singing  group,  the 
Kenneth  Jewell  Chorale  of  Detroit,  which 
has  earned  a  prominent  national  reputa- 
tion for  its  work  with  the  Detroit  Sym- 
phony. 

Indeed,  tlie  academy  has  put  real 
meaning  into  their  philosophy  of  artistic 
involvement.  For  they  are,  assuredly, 
"dedicated  to  world  friendship  through 
the  universal  language  of  the  arts" — and 
we  can  all  take  pride  in  their  representa- 
tion of  the  United  States. 


WILLIAM  L.  WHITE 

Mr.  DOLE.  Mr.  President,  I  have 
learned  with  great  personal  sadness  of 
the  death,  today,  of  William  L.  White, 
former  editor  of  the  Emporia,  Kans., 
Gazette. 

Mr.  White  was  one  of  our  State's  most 
distinguished  citizens.  His  accomplish- 
ments in  journalism  earned  him  well- 
deserved  measures  of  respect  and  admi- 
ration from  his  colleagues  in  Kansas  and 
throughout  the  country.  But  his  concern 
for  his  fellow  citizens  of  Emporia,  his 
tireless  efforts  on  behalf  of  the  entire 
community,  and  his  deep  interest  and 
involvement  in  statewide  and  worldwide 
events  marked  him  as  an  individual  of 
unique  compassion,  perception,  and 
human  kindness  who  will  be  sincerely 
missed  by  individuals  from  eveiT  walk 
and  station  of  life. 

I  felt  myself  extremely  fortunate  to 
count  WilUam  L.  White  as  a  friend,  ad- 
viser, and  gentle  critic.  He  was  a  warm 
and  good  man  who  enriched  Kansas  and 
the  Nation  through  his  life  of  dedication 
to  his  profession  and  those  around  him. 

I  have  called  the  White  House  to  no- 
tify President  Nixon  of  Mr.  White's 
death,  for  he  knew  and  valued  the  per- 
sonal and  professional  qualities  of  this 
outstanding  Kansas  citizen. 


COMPREHENSIVE  NUCLEAR   TEST 
BAN  TREATY 

Mr.  MUSKIE.  Mr.  President,  10  years 
ago  the  United  States,  the  Soviet  Union, 
and  Great  Britain  agreed  to  a  limited  nu- 
clear test  ban.  In  the  preamble  to  the 
Limited  Test  Ban  Treaty,  the  signatories 
explicitly  agreed  to  seek  "to  achieve  the 
discontinuance  of  all  test  explosions  of 
nuclear  weapons  for  all  time."  This  com- 
mitment to  work  toward  a  comprehen- 


sive test  ban  was  restated  in  1968  in  the 
preamble  to  the  Nonproliferation  Ti-eaty. 
And  President  Nixon  explicitly  reaCarmed 
America's  commitment  to  this  goal  in 
March  1969,  when,  in  a  message  to  Am- 
bassador Gerard  Smith  of  the  Arms  Con- 
trol and  Disarmament  Agency,  he  stated: 

The  United  States  supports  the  conclusion 
of  a  comprehensive  test  ban  adequately  veri- 
fied. In  view  of  the  fact  that  differences  re- 
garding verification  have  not  permitted 
achievement  of  this  key  arms  control  meas- 
ure, efforts  must  be  made  toward  greater 
understanding  of  the  verification  Issue. 

For  the  last  3  years,  as  chairman  of 
the  Subcommittee  on  Arms  Control  of 
the  Foreign  Relations  Committee,  I  have 
held  hearings  on  a  comprehensive  test 
ban  treaty.  For  3  years,  administration 
witnesses  have  testified  in  support  of  such 
a  treaty,  but  have  insisted  that  before 
concluding  a  CTB  Treaty,  this  country 
must  receive  assurances  about  inspecting 
the  site  of  unidentified  seismic  events. 

In  the  last  decade  there  have  been 
sufiBcient  seismological  advances  to 
achieve  the  necessary  verification  of  nu- 
clear tests  through  available  national 
means  of  inspection.  At  the  present  time 
our  national  seismological  capabilities 
have  advanced  to  a  point  where  the  nu- 
clear tests  that  might  escape  detection 
and  identification  would  be  quite  small 
and  strategically  insignificant.  It  is  clear 
that  those  who  continue  to  insist  on  veri- 
fication through  onsite  inspection  are 
really  those  who  oppose  concluding  a 
treaty  to  end  all  nuclear  testing. 

Mr.  President,  the  necessity  of  conclud- 
ing a  comprehensive  nuclear  test  treaty 
in  order  to  prevent  the  spread  of  nuclear 
weapons  to  nonnuclear  nations  is  in- 
creasingly urgent.  Recent  French  and 
Chinese  nuclear  tests  sorely  underscore 
this  point.  Because  of  the  SALT  treaty 
limiting  ABM  deployment,  there  is  no 
longer  a  need  for  more  advanced  stra- 
tegic defensive  weapons.  Improvement 
can  be  made  in  nonnuclear  technology  as 
national  security  needs  dictate.  And  there 
is  no  prospect  now  of  a  dramatic  break- 
through in  nuclear  technology  that  would 
give  either  this  country  or  the  Soviet 
Union  a  dramatic  and  decisive  advan- 
tage over  the  other. 

In  late  June  of  this  year,  the  Foreign 
Relations  Committee  passed  by  14  to  1, 
Senate  Resolution  67.  of  which  I  am  a 
cosponsor.  This  legislation  proposes  an 
immediate  suspension  of  underground 
nuclear  testing  to  remain  in  effect  so 
long  as  the  Soviet  Union  abstains  and 
urges  our  Government  to  set  forth 
promptly  a  new  proposal  to  the  Soviet 
Government  for  a  permanent  treaty  to 
ban  all  nuclear  testing.  This  resolution 
should  be  coming  to  the  floor  shortly.  It 
merits  the  full  support  of  the  Senate. 

Mr.  President,  the  time  for  talking 
about  the  conclusion  of  a  comprehensive 
test  ban  treaty  has  long  passed.  Now  is 
the  time  for  action. 

I  ask  imanimous  consent  at  this  time 
to  have  printed  in  the  Record  an  edi- 
torial on  this  subject  from  yesterday's 
New  York  Times. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


and  Britain  initialed  the  Treaty  of  Moscow, 
the  partial  atomic  test-ban  accord  that  took 
the  first  giant  step  toward  taming  the  threat 
of  massive  nuclear  death  and  destruction. 
The  widespread  hope  then  was  that  the  two 
defects  of  the  Moscow  Treaty  would  soon 
be  rectified. 

The  first  of  these  defects  was  that  the 
treaty  banned  only  nuclear  explosions  in  the 
atmosphere,  on  the  surface  of  the  ground 
and  under  water,  thus  implicitly  legitimizing 
underground  test  blasts.  The  second  defect 
was  that  only  three  states  originally  sub- 
scribed to  the  treaty.  Even  then,  a  decade 
ago.  It  was  evident  that  the  need  was  for  uni- 
versal agreement  to  prohibit  nuclear  tests 
of  every  l>T)e  in  every  conceivable  environ- 
ment. 

These  past  two  months  have  given  vivid 
evidence  that  the  original  weaknesses  in  the 
Treaty  of  Moscow  have  not  yet  been  cured, 
although  most  nations  have  by  this  time 
become  signatories. 

Last  Sunday  the  Atomic  Energy  Commis- 
sion detected  a  Soviet  nuclear  blast  iu 
Kazakhstan,  apparently  the  third  such  ex- 
plosion this  year.  A  few  weeks  earlier,  the 
United  States  held  its  sixth  nuclear  test  of 
1973.  These  were  underground  tests  that 
spewed  a  minimum  or  even  zero  amount  of 
radioactivity  into  the  air:  and  they  were,  at 
least,  not  forbidden  by  treaty.  However,  the 
Chinese  detonated  a  hydrogen  bomb  in  the 
atmosphere  above  Sinkiang  on  June  27,  and 
France — in  defiance  of  the  International 
Court  of  Justice — carried  out  an  atmos- 
pheric nuclear  test  at  Mururoa  In  the  South 
Pacific  only  last  Saturday. 

Eien  underground  nuclear  tests  no  longer 
have  real  Justification.  Both  the  United 
States  and  the  Soviet  Union  have  more  than 
enough  nuclear  weapons  to  devastate  the 
world,  and  they  have  been  testing  so  long 
that  at  mcst  they  cnn  be  gaining  only  mar- 
ginal increases  of  knowledge.  At  this  late 
date  the  old  arguments  about  the  need  for 
on-site  inspection  seem  irrelevant  as  barriers 
to  a  universal  halt.  If  Moscow  and  Wash- 
ington want  really  to  demonstrate  that  the 
proclaimed  Soviet-American  detente  is 
genuine,  they  have  no  simpler  or  more  effec- 
tive means  than  to  announce  they  are 
amending  the  1963  Moscow  Treaty  to  ban 
all  nuclear  tests. 

France  and  China  are  even  more  offensive 
to  the  world  sense  of  decency  and  the 
growing  world  concern  for  the  environment 
by  their  unique  and  stubborn  persistence 
In  radioactive  defilement  of  the  atmosphere. 
France  Ls  now  recelvmg  the  bulk  of  artlcu. 
lated  world  protests,  but  It  should  not  be 
overlooked  that  the  Chinese  People's  Re- 
public is  at  least  as  guilty  as  Prance  in  put- 
ting nationalistic  egotism  ahead  of  a  sense 
of  world  responsibUity.  Chinese-originated 
radioactivity  is  no  more  welcome  in  the  lungs 
and  bloodstreams  of  the  mass  of  humanity 
than  French-originated  radioactivity. 

In  the  case  of  Peking  and  Paris,  too.  it  is 
difficult  to  agree  that  there  is  any  legitimate 
self-defense  case  for  continued  nuclear  test- 
ing. So  far  as  the  weapons  themselves  go. 
both  China  and  France  already  have  substan- 
tial enough  nuclear  armories  to  give  any 
potential  attackers  serious  pause,  and  cer- 
tainly fear  of  nuclear  retaliation  for  an 
atomic  or  hydrogen  first  strike. 

There  is  probably  less  imminently  serious 
International  tension  now  than  at  any  time 
since  the  partial  nuclear  test-ban  treaty  was 
accepted.  It  could  even  be  the  moment  to  try 
to  make  the  incomplete  Treaty  of  Moscow 
Whole,  to  end  all  nuclear  tests  by  all  nations 
for  all  time. 


THE  FTC  AND  GASOLINE 
SHORTAGES 


An  End  to  Nuclear  Tests?  Mr.  HANSEN.  Mr.  Pl-esidcnt,  the  Fed- 

Exactly  ten  years  ago  today,  representa-     eral  Trade  Commission  charges  against 

tives  of  the  United  States,  the  Soviet  Union    eight  of  the  largest  Oil  companies  is  an- 
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other  example  of  the  Irresponsibility  of 
Federal  bureaucracy. 

I  have  no  doubt  that  the  petroleum  In- 
dustry Is  fully  capable  of  taking  care  of 
itself  and,  in  fact,  might  welcome  the 
rpportunity  of  clearing  itself  of  the  ridic- 
ulous charges  of  monopoly  that  have 
been  brought  against  eight  of  the  larger 
oil  companies. 

It  is  unfortunate  that  an  agency  of  the 
Federal  Government  should  be  adding 
to  present  misunderstanding  of  the 
causes  of  fuel  shortages  and  actually  pro- 
posing to  penalize  an  industry  for  effi- 
ciency and  thereby  further  boost  the 
price  £.11  of  us  would  pay  for  gasoline, 
heating  oil,  diesel,  and  aviation  fuel. 

There  obviously  is  widespread  public 
misunderstanding  of  the  energy  problem 
and  the  FTC  complaint  added  to  the  po- 
litical cries  of  a  conspiracy  and  contrived 
shortage  certainly  helps  confuse  the 
issue,  but  does  notiiing  to  solve  it. 

A  Wall  Street  Journal  editorial  today 
said  the  FTC's  complaint  against  the 
eight  largest  oil  companies  must  be  one 
of  tlie  most  novel  monopoly  suits  of  re- 
cent years. 

Many  will  agree  with  the  editorial  con- 
clusion that  the  FTC  is  playing  games 
with  us,  that  it  has  taken  2  years  to  dis- 
cover there  is  really  no  conspiracy  among 
the  major  oil  companies,  but  that  it 
hates  to  admit  it. 

Here  we  have  an  Industry  in  which, 
measured  by  gasoline  sales,  the  editorial 
continues,  the  largest  competitor  con- 
trols 6  percent  of  the  market  and  the 
eight  companies  and  others  as  well  have 
been  engaged  In  anticompetitive  prac- 
tices for  at  least  23  years  which  suddenly 
caused  a  gasoline  shortage  in  the  sum- 
mer of  1973. 

Mr.  President,  I  have  not  been  here 
that  long,  but  as  long  ago  as  1952,  the 
Paley  Commission  report  warned  of  an 
impending  fuel  and  energy  crisis  and 
there  are  those  still  here  including  the 
distinguished  senior  Senator  from  West 
Virginia  (Mr.  Randolph)  who  have  been 
warning  of  the  impending  crisis  almost 
as  long. 

These  Instant  energy  experts  who 
come  up  with  the  ready  solution  of  dis- 
mantling the  oil  companies  apparently 
have  little  knowledge  of  the  actual  work- 
ings of  the  industry  or  the  real  nature  of 
the  energy  dilemma. 

I  would  highly  recommend  the  Wall 
Street  editorial.  "The  PTC's  Loaded 
Rhetoric,"  to  all  Senators  for  the  true 
nature  of  the  monopoly  charges  that 
have  been  brought  against  the  eight  com- 
panies and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record,  as  follows: 

There  being  no  objection,  it  was  or- 
dered to  be  printed  in  the  Record. 
The  FTC's  Loaded  Rhftobic 

The  frC's  complaint  agaixkst  the  eight 
largest  oil  companies  mtist  be  one  of  the  most 
novel  monopoly  suits  of  recent  years. 

Here  we  have  an  Industry  In  which,  meas- 
ured by  gasoline  sales,  the  largest  competitor 
controls  8%  of  the  market.  Neither  the  FTC 
complaint  nor  the  two-year  staff  study  that 
underlies  It  makes  any  allegation  of  collu- 
sion among  the  eight  largest  Arms.  Tet  it 
asks  us  to  believe  that  while  Texaco,  Shell, 
standard  OH  and  so  on  do  not  consider  each 
other  as  competitors,  they  are  Jointly  con- 
sumed by  a  desire  to  do  In  Uncle  Fred's  cut- 


rate  comer  gas  station.  And  the  eight  com- 
panies and  others  as  well  have  been  engaged 
in  anti-competitive  practices  for  at  least  23 
years  which  suddenly  catised  a  gasoline 
shortage  In  the  summer  of  1973. 

The  FTC  talks  a  lot  about  "the  structure 
of  the  Industry"  restuting  In  a  "common 
course  of  action."  Translated,  all  this  means 
the  FTC  is  against  vertical  integration,  re- 
gardless of  intense  competition  in  the  ulti- 
mate marketplace.  The  major  oU  companies 
do  everything  from  production  to  transpor- 
tation to  refining  to  marketing.  Would-be 
competitors  are  at  a  disadvantage  if  they  do 
not  have  the  resources  to  compete  in  the 
whole  range  of  the"e  activities.  In  particular, 
when  there  are  shortages  the  lack  of  produc- 
tion facilities  makes  life  tough  for  independ- 
ent refiners  and  retailers. 

The  FTC  has  decided,  however,  that  "the 
pivotal  point '  In  the  industry  Is  refining, 
and  It  alleges  that  the  eight  companies  "have 
exercised  monopoly  power  in  the  refining  of 
jjetroleum  products."  They  have,  it  alleges, 
"behaved  In  a  similar  fashion  as  wo\ild  a 
classical  monopolist:  They  have  attempted  to 
increase  profits  by  restricting  output." 

Again,  there  is  no  allegation  of  collusion 
on  this  course  of  action.  The  allegation 
simply  means  that  the  major  oil  companies 
have  not  found  it  profitable  to  buUd  re- 
fineries, at  $250  million  each,  fast  enough  to 
insure  the  independent  Jobbers  and  refiners 
all  the  cut-rate  gasoline  they  could  use. 

In  the  past.  Independent  marketers  made 
the  entry  because  the  spot  market  assured 
them  an  ample  supply  of  gasoline,  which  they 
could  often  buy  at  rates  lower  than  those 
charged  on  standing  contracts.  Potential 
investors  veered  away  from  refining  because 
the  biggest  share  of  profits  in  the  industry 
came  from  production.  The  majors  them- 
selves only  expanded  refinery  capacity  In 
order  to  insure  themselves  a  market  for 
their  crude  oil. 

The  FTC  staff  contends,  again  without  the 
least  allegation  of  collusion,  that  the  major 
companies  Juggled  their  books  to  keep  profits 
high  on  production  and  low  on  refining. 
But  It  never  explains  how  this  is  possible 
when  their  refining  subsidiaries  pay  the  same 
price  for  crude  they  get  from  their  parents' 
production  subsidiary  that  they  pay  for  the 
substantial  amounts  of  crude  they  typically 
get  from  outside  the  company. 

In  fact,  the  present  bartering  between 
subsidiaries  of  different  companies  itself  looks 
fishy  to  the  FTC.  As  it  is,  MobU  might  have 
more  than  enough  product  to  meet  its  con- 
tract needs  in  New  York,  but  not  In  Cali- 
fornia. Shell  might  be  in  the  reverse  situa- 
tion. They  exchange,  and  MobU  avoids  hav- 
ing to  send  a  fleet  of  tankers  from  New  York 
to  California  at  the  same  time  Shell  is  going 
In  the  opposite  direction.  The  process  gees 
on  among  the  independent  producers  and 
refiners  as  well,  but  is  obviously  limited  to 
those  who  have  something  to  barter. 

This  may  look  like  monopoly  to  the  FTC, 
but  to  us  it  looks  like  efficiency.  It  is  the 
consumer,  after  all,  who  would  ultimately  pay 
for  both  Shell's  tankers  steaming  East  and 
Mobil's  tankers  steaming  West.  More  gen- 
erally. It  Is  the  consumer  that  anti-monopoly 
laws  are  intended  to  protect:  they  are  not 
designed  for  the  benefit  of  competitors  who 
aren't  quite  big  enough  to  play  In  the  game 
they  have  chosen.  And  poring  over  all  of 
the  practices  cited  in  the  FFC  complaint  and 
staff  study,  it's  hard  to  discern  anything  that 
increases  the  prices  the  consumer  pays  for 
gasoline  or  fuel  oU. 

When  prices  for  the  end  products  are  al- 
ready set  in  highly  competitive  markets.  In- 
deed, the  consumer  stands  to  lose  If  the 
efflciencles  of  vertical  Integration  are  lost. 
The  logical  remedy  for  the  PTC's  concerns  la 
to  force  major  companies  out  of  the  refining 
business,  adding  another  middle-man.  Per- 
haps recognition  that  this  is  unlikely  to 
lower  ultimate  costs  is  the  reason  the  FTC 


has  yet  to  spell  out  the  remedy  it  seeks. 
Indeed,  the  very  threat  of  divestiture  action 
is  a  disincentive  for  the  companies  to  start 
building  refinery  capacity  that  Is  needed. 

Ow  own  reading  of  the  whole  matter  is 
that  the  FTC  Is  playing  games  with  us, 
that  it  has  taken  two  years  to  discover  there 
l3  reaUy  no  conspiracy  among  the  major  oil 
companies,  but  that  It  hates  to  admit  It. 
Pressed  by  Congress  and  others  to  find  a 
scapegoat  for  the  present  shortages,  It  has 
come  up  with  a  report  and  complaint  in 
which  loaded  rhetoric  is  used  to  describe  In- 
exorable economic  forces  at  work. 


TRIBUTE  TO  THE  LATE  ZEB  V. 
WHELCHEL  OP  GAFFNEY,  S.C. 

Mr.  THURMOND.  Mr.  President,  the 
people  of  Cherokee  County  were  sad- 
dened recently  by  the  death  of  one  of 
their  most  prominent  and  respected  citi- 
zens, Mr.  Zeb.  V.  Whelchel.  I  feel  truly 
honored  to  have  known  Zeb  Whelchel  for 
many  years,  and  I  am  one  of  countless 
many  who  experienced  his  warmth  and 
friendship. 

It  is  difficult,  if  not  Impossible,  to  ade- 
quately describe  his  contribution  to  his 
community,  his  State,  and  his  Nation. 
Difficult  though  it  is,  Mr.  President,  I 
would  like  to  take  a  few  moments  be- 
fore this  august  body  to  try. 

Zeb  V.  Whelchel  lived  his  entire  life 
in  Cherokee  County.  He,  like  most  of  his 
contemporaries,  was  a  product  of  the 
f ai*m  and  country  life.  Zeb  Whelchel  was 
very  fortunate  because  his  formative 
years  were  spent  in  this  healthy  and 
wholesome  country  enviromnent.  It  was 
on  the  farm  where  he  learned  invaluable 
lessons  which  would  sustain  him 
throughout  his  productive  life.  He 
learned  that  hard  work,  dedication,  and 
a  solid  spiritual  foundation  are  the  keys 
to  life.  He  also  was  taught  a  deep  and 
abiding  love  for  his  country,  community, 
and  associates.  He  gave  of  himself  freely 
without  asking  for  anything  in  return. 

Zeb  Whelchel's  life  in  the  business 
world  is  a  matter  of  record.  In  his  capac- 
ity as  sherifif  of  Cherokee  County,  he  dis- 
played a  sincere  and  honest  faith  in  our 
law  enforcement  system.  At  the  same 
time,  he  was  constantly  attempting  to 
rehabilitate  offenders  while  carrying  out 
the  law.  His  administration  was  both 
judicious  and  compassionate. 

He  was  also  a  trustee  of  North  Green- 
ville Academy,  president  of  the  chamber 
of  commerce,  director  of  the  board  of 
public  works,  director  of  First  Piedmont 
Federal  Savings  and  Loan  Association, 
president  of  the  Gaffney  Lions  Club,  and 
a  retired  Gulf  Oil  distributor. 

Mr.  President,  the  true  worth  of  a 
man  cannot  be  measured  solely  on  his 
success  in  the  business  world.  His  true 
worth,  if  it  can  be  measured  at  aJI,  has  to 
be  gaged  on  such  qualities  as  character 
and  integrity.  In  this  regrd,  Zeb  Whel- 
chel's true  worth  was  immeasurable.  His 
neighbors  in  Cherokee  County  will  attest 
to  this  fact.  So  will  the  many  youngsters 
who  were  nurtured  in  their  youth  by  his 
wise  cotmsel.  Many  are  now  prominent 
civic  and  business  leaders,  and  they  do 
not  hesitate  to  credit  Zeb  Whelchel  for 
playing  a  key  role  in  their  success. 

It  would  be  an  injustice  to  discuss  his 
life  without  giving  due  credit  to  the  dear 
lady  whose  influence  pervaded  the  Whel- 
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chel  household.  Nora  Haoimett  Whel- 
chel. or  Miss  Nora,  devoted  her  life  to  her 
husband  of  51  years.  Zeb's  suocesses  were 
her  successes;  Zeb's  loves  were  her  loves; 
Zeb's  disappointments  were  her  disap- 
pointments; Zeb's  life  was  her  life.  Thelra 
was  the  kind  of  marriage  that  made  suc- 
cess and  happiness  inevitable. 

Mr.  President,  those  of  us  who  knew 
Zeb  Whelchel  will  miss  him  dearly.  But 
through  his  kindness,  love,  and  generosi- 
ty, he  has  left  a  legacy  for  his  family  and 
friends. 

Mr.  President,  I  include  several  edi- 
torials and  articles  regEirding  Zeb  V. 
Whelchel  in  the  Record  at  the  conclusion 
of  my  remarks.  They  are  as  follows: 
"Gaffney  Leader  Zeb  V.  Whelchel  Dies 
Wednesday,"  the  Gaffney  Ledger,  Gaff- 
ney, S.C,  July  19,  1973;  "Zeb  V.  Whel- 
chel," the  Gaffney  Ledger.  Gaffney,  S.C, 
July  19,  1973;  "Viewpoint,"  broadcast  on 
Radio  Station  WEAC  and  WAGI-PM, 
Gaffney,  S.C,  July  19,  1973;  "In  Memory 
of  Zeb  V.  Whelchel,"  broadcast  on  Radio 
Station  WEAC  and  WAGI-FM,  Gaffney, 
S.C,  July  19,  1973: 

There  being  no  objection,  they  were 
ordered  to  be  printed  In  the  Ricord,  as 
follows: 
(Prom  the  Gaffney    (S.C.)    IjCdger,  July   19, 

19731 

Gafknet    Leader — Zeb    V.    Wkelchkl    Dizs 

Wedkesdat 

Zeb  V.  Whelchel,  73,  noted  Gaffney  busi- 
ness and   civic  leader,   died  Wednesday  at 

11:30  a.m.  In  Charlotte  Memorial  Hospital 
after  two  weeks  of  serious  illness.  He  and 
bis  wife,  Mrs.  Vernon  Hammett  Whelchel, 
lived  at  308  Vernon  Street  and  had  been  mar- 
ried for  fifty-one  years. 

A  son  of  the  late  Sam  J.  and  Catherine 
Spencer  Whelchel,  he  was  a  lifelong  resident 
of  Cherokee  County  and  a  member  and  lUe 
deacon  of  the  First  Baptist  Church. 

Mr.  Whelchel  was  a  trustee  of  North 
OreenvUle  Academy:  former  Cherokee  County 
Sheriff;  past  president  of  the  Ciamber  of 
Commerce:  director  of  Board  of  Public 
Works;  director  of  Plrst  Piedmont  Federal 
Savings  and  Loan  Association;  past  president 
of  Gaffney  Lions  Club;  and  a  retired  Gulf  Oil 
Distributer. 

Surviving  in  addition  to  his  wife  are  four 
sisters — Mrs.  Sally  Phillips.  Mrs.  Pearl  Klrby, 
Mrs.  Carrie  Barnhill  and  Mrs.  Daisy  Owensby. 
all  of  Gaffney;  and  three  brothers — Loyd 
and  M.  3.  Whelchel.  both  of  Gaffney,  and 
Carl  Whelchel  of  Jacksonville  Beach,  Pla. 

Services  will  be  held  today  at  4  p.m.  at 
Plrst  Baptist  Churcli  conducted  by  Rev.  Jack 
Causey  and  Dr.  Prank  E.  Morris  with  burial  In 
Prederlck  Memorial  Gardens.  Shuford- 
Hatcher  Funeral  Home  is  in  charge  of  ar- 
rangements. 

Active  pallbearers  -will  be  Jack  and  Billy 
Phillips,  Kenneth  and  Don  Whelchel,  Bobby 
Barnhin,  Sammy  Owensby,  Bill  Fulmer  and 
Rev.  Alton  Martin. 

Honorary  pallbearers  will  be  deacons  of 
First  Baptist  Church;  directors  of  Plrst  Pied- 
mont Federal;  retired  members  of  the  Men's 
Club;  directors,  managers  and  department 
heads  of  Board  of  Public  Works;  and  Wade 
Weatherford,  Russ  McCoy  Jr.,  Strom  Thur- 
mond, Joe  Turner,  Julian  Wright,  R.  C.  Car- 
roll, Wayne  Whiteside,  George  Seabron, 
Roland  Barnhm,  Johnny  Gibson,  Howard 
Darby,  David  Cony.  Hoyt  Selgler.  Monroe 
PaUiter.  BUly  Camp,  and  J.  M.  Smith. 

[From  the  Gaffney  (S.C.)  Ledger,  July  19, 

1073] 

Zkb  V.  Wkblchsi. 

Once  again  this  ocHmnunlty  has  been  aad- 

daoed  by  the  death  oX  oim  ot  Ite  iMdlng  oltt- 


Bena.  Zeb  V.  Whelchel,  clvle  and  church 
leader,  euooeaeful  businessman  and  public 
•ervant.  passed  from  this  life  Wednesday. 

To  those  of  us  who  remember  Zeb,  bis 
death  brings  regret,  even  In  spite  of  the  fact 
that  we  realize  sooner  or  later  we  all  give  up 
the  chase  of  life. 

Will  Rogers  once  said,  "I  never  met  a  man 
I  didnt  like."  Neither  did  Zeb  Whelchel,  and 
everyone  be  met  liked  blm.  He  was  that  sort 
of  man.  Zeb  was  a  Jovial  fellow  with  a  sparkle 
In  his  eye,  a  smUe  on  his  li[>s,  and  more  often 
than  not,  had  a  cigar  nearby.  This  man  was 
a  solid  citizen  in  every  respect  and  was  the 
kind  of  person  you  like  to  do  business  with. 

For  many  years  a  gasoline  and  oil  distribu- 
tor, he  contributed  his  talents  as  chairman 
of  the  Board  of  Public  Works  after  his  retire- 
ment. His  leadership  with  the  Board  helped 
to  provide  the  Industrial  growth  Cherokee 
County  has  experienced  in  recent  years.  He 
was  Interested  In  the  political  current  of  our 
county  and  worked  for  better  government. 

Have  you  ever  known  a  man  who  dressed 
Immaculately,  always  looked  fresh  and  clean, 
and  reflected  the  image  of  being  a  straight 
shooter  In  every  way  .  .  .  this  was  the  portrait 
of  Zeb  V.  Whelchel.  Gaffney  and  Cherokee 
County  need  more  like  him. 

[Prom  Gaffney  (S.C.)  Broadcasting,  Inc., 

July  19,  1973) 

VncwponirT 

This  is  a  personal  tribute  to  a  truly  out- 
standing individual. 

Zeb  V.  Whelchel  was  a  gentleman  in  the 
truest  sense  of  the  word. 

Mr.  Whelchel  died  Wednesday  at  the  Char- 
lotte Memorial  Hospital  after  a  two-week 
valiant  fight  for  life.  He  was  72. 

Zeb  Whelcbel  had  lived  a  full  72  years. 
There  had  been  no  wasted  time  In  the  life 
of  this  man  . . .  our  friend. 

He  had  served  his  community  to  the  full- 
est. In  part,  Mr.  Zeb — the  Jovial  man  with  tlie 
ever  present  smUe  and  the  ever  present 
cigar — had  served  for  many  years  as  a  mem- 
ber and  as  chairman  of  the  Gaffney  board  of 
public  works.  He  served  as  director  of  the  first 
r'ledmont  Federal  Savings  and  Loan  A3Socia- 
tlon.  past  president  of  the  Chamber  of  Com- 
merce, and  was  a  former  sheriff  of  Cherokee 
County. 

Mr.  Whelchel  had  also  served  his  God  not 
only  as  an  official  of  the  First  Baptist  Church 
but  in  the  manner  in  which  he  lived  his  life 
each  day 

Mr.  Zeb  will  be  missed  by  his  family,  his 
community  and  his  many,  many  friends. 

Zeb  Whelchel  was  a  good  man  .  .  .  but  most 
of  all,  he  was  a  friend  to  all. 

We  Join  all  those  who  \  knew  this  truly 
gentle  man  in  mourning  him  today.  Ttuly, 
our  lives  are  better  for  having  known  him. 

That's  today's  viewpoint. 

This  Is  Jim  Holland. 


Carolina  in  the  MoRinNG 

(WEAC  and  WAGI-FM  In  Gaffney.  S.C;  Ray- 
mond Parker  along  with  Ron  Owenby) 
At  the  close  of  today's  July  19,  1973,  pro- 
gram,  the    following   tribute    was    given    In 
memory  of  Mr.  Zeb  V.  Whelchel  by  Raymond. 
Today's  program  has  been  difflcult  for  me. 
I  have  lost  a  friend  and  you  have  lost  one. 
Mr.  Zeb  was  a  true  friend,  loved  by  all  who 
knew  him.  i-ix.  Zeb  passed  away   yesterday 
morning  after  two  weeks  of  serious  illness. 
Growing  up  on  the  farm,  Mr.  Zeb  came  to 
Gaffney  as  a  young  man  and  was  associated 
with  the  late  Mr.   Drayton  Clary  and   Mr. 
Claude  Hammett.  Being  such  a  popular  man. 
he  was  encouraged  by  friends  to  run  for 
sheriff,   was  elected   and   served   his  county 
well.  Mr.  Zeb  later  was  the  Gulf  OU  Distribu- 
tor with  stations  on  about  every  comer  and 
scattered  thioughout  the  county. 

He  was  a  handsome  man.  immaculate 
dmser  and  always  with  a  big  smile  ,  .  .that 
oigar  as  bis  trad*  mark  ...  1m  enjoyed  life, 


enjoyed  his  work  In  his  yard  and  with  his 
Sowers.  Always  an  early  riser,  we've  beard 
htm  so  many  times  talk  about  "Miss"  Nora 
fixmg  him  ham,  steak  or  chicken  for  break- 
fast with  those  good  hot  biscuits.  He  en- 
joyed so  much  being  around  young  people; 
every  week  or  so  gomg  to  the  fish  camp  or 
Just  an  outing  with  Margaret  and  Joe  Turner 
or  other  friends.  He  onoe  told  Craig  Turner 
if  he  ever  smoked,  never  Inhale.  He  thought 
of  Craig  as  his  son  and  loved  all  young  people. 

I  had  the  pleasure  of  serving  on  three 
boards  with  "Mr.  Zeb";  serving  on  the  Board 
of  Deacons  at  First  Baptist  Church  with  him. 
also  on  the  Joard  of  Public  Works  and  First 
Piedmont  Federal  Savings  and  Loan.  Mr. 
Whelchel,  the  late  Mr.  Claude  Vassy  and  the 
late  Mr  Boyd  Salmon  covUd  see  in  the  future 
for  Gaffney's  water  supply  and  when  you 
drive  by  the  reservoir,  Mr.  Zeb  wUl  always 
be  remembered  as  he  was  honored  by  having 
Lake  Whelchel  named  for  him. 

Yes,  we've  lost  a  friend,  one  that  we  never 
heard  complain,  but  always  something  good 
to  say  about  someone.  To  "Miss  Nora"  and 
family,  we  are  thinking  of  you. 

We  feel  that  Emily  Dickinson  was  WTltii.g 
about  Mr.  Zeb  as  she  writes  about  Success. 
It  does  fit  him  so  well.  We  close  out  our 
program  this  morning  with  these  llr.es  and 
with  one  of  his  favorite  songs,  How  Great 
Thou  Art. 

SUCCESS? 

He  has  achieved  success  who  has  lived  well, 
laughed  often,  and  loved  much:  wbo  has 
gained  the  respect  of  Intelligent  men  and 
the  love  of  little  children:  who  has  filled  his 
niche  and  accomplished  his  task;  who  has 
left  the  world  better  than  he  found  it, 
whether  by  an  improved  poppy,  a  perfect 
poem,  or  a  rescued  soul;  who  has  never  lacked 
appreciition  of  earth's  beauly  or  filled  to 
express  it:  who  has  always  looked  for  the 
best  li  others  and  given  the  best  he  had; 
whose  life  was  an  inspiration;  whose  memory 
a  benediction. 

If  I  can  stop  one  heart  from  breaking. 

I  shall  not  live  In  vain; 

If  I  can  ease  one  life  the  aching. 

Or  cocl  one  pain. 

Or  help  one  fainting  robin 

Unto  his  nest  again. 

I  sliall  not  live  in  vain: 


TAXES  AND  THE  MULTINATIONALS 

Mr.  HARTKE.  Mr.  President,  recently 
there  has  been  much  discussion  about 
the  tax  advantages  available  to  Ameri- 
can companies  for  investmg  overseas. 
U.S.-based  multinational  companies, 
generally  backed  by  the  administration, 
maintain  that  these  tax  loopholes  are 
necessary  if  the  United  States  is  to  re- 
main competitive,  and  that  the  tax  sav- 
ing is  not  that  great  anyway.  There  has 
been  so  much  written  on  the  subject  that 
the  relevant  facts  have  been  buried 
under  mounds  of  rhetoric.  Just  what 
exactly  are  the  legal  tax  breaks  that 
American  companies  receive  for  ovei*seas 
investment? 

Prof.  Peggy  Musgrave  of  Northeastern 
University  has  written  an  article  that 
answers  that  very  question.  Her  paper 
was  published  In  the  compendium  of 
papers  submitted  to  the  Joint  Economic 
Committee  in  June  1972.  Portions  of  the 
article  deserve  to  be  emphasized  at  this 
time;  they  win  serve  as  a  factual  base 
or  which  reasonable  discussion  about  tax 
reform  \n  the  area  of  foreign  Investment 
can  be  based. 

There  are  four  basic  ways  by  which 
the  U,S.  Government  could  treat  the 
overseas  profits  of  UjS.  corporations. 
Suppose   the   foreign   subsidiary   earns 
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$100  in  profits  and  this  in  turn  taxed  at 
the  rate  of  30  percent  by  the  foreign  gov- 
ernment. The  question  that  naturally  fol- 
low: is  how  this  $30  paid  in  foreign  taxes 
is  to  be  treated  for  the  purposes  of  U.S. 
taxation.  First,  these  taxes  could  be 
treated  in  the  same  manner  as  State  and 
local  taxes.  That  is,  they  would  be  con- 
sidered deductions  from  taxable  income. 
In  this  case,  taxable  income  would  be  $70, 
and  at  a  corporate  Income  tax  rate  of 
48  percent.  $33.60  in  taxes  would  be  due 
the  United  States.  Second,  this  $30  in 
foreign  income  taxes  paid  could  be 
t-eated  as  a  tax  credit.  Here,  total  Fed- 
eral taxes  owed  would  be  $18;  $48  at  the 
48-percent  rate,  minus  $30  in  foreign 
taxes  paid.  The  third  alternative  would 
be  to  ignore  the  foreign  tax  completely 
and  tax  foreign  profits  at  the  domestic 
rate  of  48  percent.  A  fourth  and  final 
possibility  would  be  to  void  foreign 
profits  from  any  Federal  taxation  what- 
soever. 

As  it  turns  out,  the  U.S.  Government 
uses  a  combination  of  the  second  and  the 
last  alternatives.  No  Federal  taxes  are 
due  on  profits  earned  through  a  foreign 
subsidiary  of  a  U.S.  corporation  until 
they  are  repatriated  to  the  United  States. 
When  they  are  returned,  foreign  taxes 
paid  are  given  a  tax  credit.  Thus,  in  the 
case  described  above,  the  $100  in  profits 
earned  is  not  taxed  at  all  until  It  Is 
brought  back  to  the  United  States  and 
when  it  is,  only  $18  is  due. 

There  are,  then,  two  tax  preferences 
promoting  foreign  investment:  the  for- 
eign tax  credit  and  the  tax  deferral  on 
overseas  profits  until  repatriation  to  the 
United  States. 

The  Federal  Government  allows  for 
one  of  two  possible  methods  to  be  used  to 
calculate  the  maximum  amount  of  for- 
eign tax  credit  permissible.  The  per- 
country  limitation  calls  for  the  U.S.  cor- 
poration to  estimate  the  amount  of  tax 
credit  due  for  each  coxmtry,  and  any 
"excess"  credit  arising  from  operations 
In  one  country  may  not  be  set  off  against 
U.S.  tax  due  on  profits  earned  in  other 
countries.  The  overall  limitation  permits 
U.S.  corporations  to  combine  all  foreign 
taxes  paid  to  determine  the  total  credit. 
By  using  the  second  method,  excess  cred- 
its in  one  country  may  be  used  to  de- 
crease the  overall  tax  burden.  It  is  not 
surprising  that  the  second  method  is 
preferred  by  American  multinational 
compsuiies.  The  total  foreign  tax  credit 
may  not  exceed  the  U.S.  tax  on  combined 
income;  that  is,  no  refunds  are  given. 

The  foreign  tax  credit  was  adopted  in 
1918  in  response  to  high  wartime  tax 
rates  in  the  United  States  and  abroad. 

The  tax  deferral  for  foreign  income  Is 
a  distinct  departure  from  the  general 
U.S.  income  tax  principle  of  taxing  the 
income  of  American  citizens  and  corpo- 
rations from  all  sources.  Sections  881- 
883  of  the  Internal  Revenue  Code  pro- 
vide that  foreign-source  income  is  ex- 
empt from  U.S.  taxation  unless  distrib- 
uted to  U.S.  shareholders,  either  individ- 
ual citizens  or  U.S.  corporations.  And  as 
a  result,  because  profits  earned  by  a  for- 
eign incorporated  subsidiary  and  held  or 
reinvested  abroad  are  subject  only  to  for- 
eign taxes,  U.S.  investment  is  particu- 
larly promoted  in  those  areas  of  the 
world  with  low  taxes. 


In  1961  the  U.S.  Treasury  proposed 
that  U.8.-controlled  subsidiaries  be  taxed 
as  profits  are  earned  abroad,  and  not 
waiting  until  they  are  remitted  to  the 
United  States.  The  proposal  was  actively 
opposed  by  U.S. -based  multinational  cor- 
porations. Certain  provisions  of  the  Rev- 
enue Act  of  1962,  however,  were  meant 
to  curtail  the  exploitation  of  the  tax  de- 
ferral. It  seems  that  many  U.S.  com- 
panies were  using  low-tax  coimtries  as 
tax  shelters  from  Federal  taxes.  Sub- 
sidiaries in  these  countries  could  serve  as 
cl3aringhouses  to  which  profits  etirned 
from  other  countries  could  be  shifted  to 
avoid  taxation.  Subpart  F  of  the  Revenue 
Act  was  intended  to  curb  this  activity, 
but  has  largely  failed  in  this  purpose. 
The  following  forms  of  foreign  income 
are  still  eligible  for  deferral: 

First.  Income  earned  by  a  controlled 
foreign  corporation  that  is  engaged  in 
the  manufacture  of  goods  or  some  other 
form  of  production  and  has  no  tax- 
saving  branches  outside  its  country  of  in- 
corporation. 

Second.  Income  earned  by  a  controlled 
foreign  sales  or  service  corporation  en- 
gaged only  in  selling  goods  or  services  for 
use  in  its  country  of  incorporation. 

Third.  Income  earned  by  a  controlled 
foreign  sales  or  service  corporation  that 
neither  buys  from  nor  sells  goods  or  serv- 
ices to  a  related  person  and  has  no  tax- 
saving  branches  outside  its  country  of  in- 
corporation. 

Fourth.  All  income  earned  by  a  non- 
controlled  foreign  corporation. 

A  foreign  corporation  is  considered 
noncontrolled  under  any  of  the  circum- 
stances described  below: 

First.  When  50  percent  or  more  of  its 
voting  stock  is  owned  by  persons  who 
each  own  less  than  10  percent  of  the  vot- 
ing stock. 

Second.  When  50  percent  or  more  of  its 
voting  stock  is  owned  by  persons  who  are 
not  U.S.  citizens  or  corporations. 

Third.  When  50  percent  or  more  of  its 
voting  stock  is  owned  by  any  combina- 
tion of  persons  who  are  not  U.S.  citizens 
or  who  each  own  less  than  10  percent 
of  voting  stock. 

This  is  not  the  end  of  the  story.  Many 
other  tax  preferences  are  offered  to 
American  firms  for  investing  overseas. 

Special  deductions  from  taxable  in- 
come are  given  to  U.S.  corporations  op- 
erating in  the  Western  Hemisphere.  The 
net  effect  is  a  14-percent  reduction  in  the 
U.S.  corporate  income  tax  rate.  To  qual- 
ify as  a  Western  Hemisphere  trade  cor- 
poration— WHTC — the  following  re- 
quirements must  be  met:  the  corporation 
must  be  a  domestic  corporation;  do  all  of 
its  business  in  the  countries  of  the  West- 
em  Hemisphere;  at  least  95  percent  of  its 
gross  income  for  the  preceding  3-year 
period  must  be  derived  from  sources  out- 
side the  United  States;  and  90  percent 
of  its  gross  income  in  that  same  period 
mu:t  be  derived  from  the  active  conduct 
of  a  trade  or  business.  A  WHTC  is  not 
eligible  for  the  tax  deferral,  but  does  re- 
ceive the  foreign  tax  credit.  The  aim  of 
this  preference  was  to  stimulate  invest- 
ment in  the  Western  Hemisphere  during 
Worid  War  U. 

The  Revenue  Act  of  1962  also  excluded 
less  developed  countries  from  the  new  re- 
strictions on  the  tax  deferral.  Specifically 


subpart  P  restrictions  do  not  apply  for 
U.S.  Investment  In  less  developed  coun- 
tries. The  intricate  set  of  rules  that  ap- 
ply only  create  further  loopholes  and 
offer  no  real  Incentive  for  productive  in- 
vestment in  the  less  developed  world. 
Less  developed  countries  remain  tax  hav- 
ens for  U.S.-based  multinational  corpo- 
rations. 

Section  931  of  the  Internal  Revenue 
Code  provides  that  American  corpora- 
tions investing  in  U.S.  possessions  be 
treated  as  foreign  corporations  for  Fed- 
eral tax  purposes.  The  corporation  must 
derive  80  percent  of  its  income  in  the 
preceding  3-year  period  from  within  the 
U.S.  possession,  and  derive  50  percent  of 
such  income  from  doing  active  business 
within  the  possession.  If  thsse  qualifica- 
tions are  met,  the  corporation  is  subject 
to  U.S.  tax  only  on  income  earned  within 
the  United  States.  Puerto  Rico  is  the 
largest  source  of  this  exempt  income. 

Sections  941  to  943  of  the  code  also 
provide  for  what  are  known  as  China 
Trade  Act  corporations  established  in 
1922.  Such  U.S.  corporations  operating 
in  Taiwan  and  Hong  Kong  are  exempt 
from  U.S.  taxation. 

The  whole  area  of  U.S.  tax  treatment 
of  investment  abroad  needs  to  be  re- 
examined. U.S.-based  multinational  cor- 
porations receive  far  too  many  benefits 
for  investing  overseas.  Not  the  least 
alarming  aspect  of  the  problem  is  the 
lack  of  available  information.  Exactly 
how  much  Federal  revenue  is  lost  as  a 
result  of  there  numerous  tax  prefer- 
ences? No  one  knows,  or  at  least,  no  one 
is  telling.  Professor  Musgrave  reports 
that  comprehensive  material  was  not 
available  from  the  Department  of  Com- 
merce. I  know,  too,  that  this  information 
is  not  being  provided  by  the  Department 
of  the  Treasury,  for  I  have  repeatedly 
requested  It  in  letters  and  telephone 
calls.  What  we  do  know  is  that  Federal 
policy  on  foreign  investment  is  a  c<Hn- 
plicated  maze  of  misguided  and  outdated 
policy. 

Tho  Hartke-Burke  trrde  proposal 
meets  the  problem  head  on  in  two  ways, 
lirst,  a  deduction  would  be  allowed  for 
foreijn  taxes  paid  rather  thin  ths  for- 
eign tax  credit.  Second,  a  tax  deferral 
on  unrepatriated  profits  from  overseas 
operations  would  no  longer  be  permitted. 
Inste.id,  the  profits  of  foreign  subsidi- 
aries would  be  taxed  in  the  same  maimer 
as  profits  of  domestic  companies. 

I  urge  my  ?olleagues  in  the  Senate  to 
carefully  consider  all  the  tax  advantages 
for  investing  abroad  as  described  by 
Professor  Musgrave,  so  that  we  may 
move  forward  in  this  vital  area  of  tax 
reform.  Attention  should  also  be  directed 
to  public  opinion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  results  of  a  nationwide 
public  opinion  survey  conducted  by  the 
Opinion  Research  Corp.  for  businessmen 
be  printed  in  the  Record  as  an  impor- 
tant source  of  information  for  my  col- 
leagues. Forty-two  percent  of  total  pub- 
lic opinion  is  strongly  opposed  to  the  ex- 
pansion of  U.S.  companies  abroad.  Even 
a  majority  of  the  managers  are  opposed 
to  expansion— 37  percent  opposed  against 
only  30  percent  in  favor  of  expansion. 
Perhaps  most  surprising  are  the  results 
when  broken  down  by  party  afBliatlon. 
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This  issue  Is  truly  a  bipartisan  one.  Even  Budget,  the  department  or  agency  of  the  problems,  Knd  that  the  risk  is  that  one  set  of 
the  majority  of  Republican  voters  are  United  States,  to  cease  such  action,  in  probienw  may  be  traded  for  another.  But 
on  our  side  in  this  controversy.  Repub-  whole  or  in  part,  as  directed  by  Congress,  "*•  **»*"•  <!"<>  *•  not  aatisfactory:  and 
Means  strongly  oppose  expansion  of  40  and  to  establish  a  ceiling  on  fiscal  year  ^'^*  '  »te^  "*^  ^*^^  ***  restore  conodence 
percent  opposed  to  30  percent  In  favor.  1974  expenditures,  with  amendments,  in  Mem^rs  of  the  CouncUs  Board  are  pro- 
Let  us  not  disappoint  them.  which  it  requested  the  concurrence  of  fessionai  parucipant*  in  the  nauons pouticai 
The  Foreign  Trade  and  Investment  the  Senate.  and  legislative  processes.  Neither  they,  the 
Act  of  1973  is  designed  to  put  our  Indus-  ^-^-^^^•^—^—  corporaUons  they  represent,  nor  any  respon- 
try  on  an  even  footing  with  foreign  com-  __,r>_,o.-  ■n.T™-«»^«.».T  ^»»^t»»t^m  A^-^m  ^^^^^  segment  of  society  have  a  stake  in  a 
petition  and  make  domestic  investment  *^^!J-'ERAXi  ELECTION  CAMPAIGN  ACT  secret  system  or  one  that  the  unscrupulous 
just  as  attracUve  as  investment  abroad  AMENDMENTS  OP  1973  can  corrupt.  Their  dedication  18  to  working 

By  controlling  Predatory  trade  practices  Mr,  MANSFIELD.  Mr.  President.  I  ask  ^^rving  'itT.  confldenoTTnd'^^^^tt' o1 

and  regulating  the  American  based  trans-  unajumous  consent  that  the  agreement  the  American  people. 

national  firm,  the  Hartke-Burke  ap-  under  which  calendar  No.  287  (S.  1560)  The  council's  Board  of  Directors  has  there- 
proach  to  trade  policy  will  put  America  was  laid  before  the  Senate  and  made  the  fore  resolved  to  support  campaign  and  cam- 
back  on  the  path  to  a  world  of  free  and  pending  business  be  vitiated,  in  view  of  paign  finance  reform  measures  which  would : 
fair  trade.  the  unanimous-consent  agreement,  and  i-  caEA-ra  a  singi.k.  stsong  and  iNnKPENManr 
There  being  no  objection,  the  survey  that  tha  Senate  turn  to  the  consldera-  federal  elections  commission  with  kw- 
was  ordered  to  be  printed  in  the  Record,  tion  of  S.  372;  that  it  be  laid  before  the  forcement  powehs 

as  follows:  Senate  and  made  the  pending  business.  ^h*  enforcement  powers  under  the  1971 

Ovnuix.  THB  PuBUc  PAToas  CT>«TAn.MEi»T  OF  The  ACTING  PRESIDENT  pro  tem-  federal  ElecUons  Campaign  Act  are  presently 

U.8.  COMPANiM-  EjcPAHsioN  Abboad  bt  al-  pore.  The  clerk  will  read  the  bill  by  title.  ^'?*/>i^c,^^.V^*  ^^"^^  °^  the  House   se ere Ury 

MOST  A  2-To-i  MAKcm  The  asslstant  legislative  clerk  read  the  anf  the  jt^ice'Stment'°rmvTsiof  "^f 

"in  your  opimon  do  you  think  the  federal  bill  by  title,  as  follows:  responslbuJ?  whl^'^^mat^s  agalrls     un°- 

government  should  encourage  the  expansion  a  blU  (8.  372)  to  amend  the  Communlca-  form   administration   and   compUcates  both 

of  U.S.  companies  abroad,  or  discourage  their  tlona  Act  of  1934  to  relieve  broadcasters  of  reporting  and  meaningful  dlsclcwure.  A  num- 

expansion?  ^j^^  equal  time  requirement  of  section  315  ber  of  bills  have  been  Introduced  to  create 

[In  percent]  with  respect  to  Presidential  and  Vice  Preel-  a  Federal  Elections  Commission.  These  bills 

XMCOTrsAGE  roaxicir  cxPANStoir  dentlal  candidates  and  to  amend  the  Cam-  vary    most    significantly    In    whether    they 

Total   public _        22  P^'B^  Communications  Reform  Act  to  pro-  would  empower  that  body  to  Initiate  and 

By  occupation!  vide  further  limitation  on  expenditures  in  prosecute  court  actions. 

Blue  collar   '                                                     is  election  campaigns  for  Federal  elective  office.  We    strongly    support    the    creation    of    a 

Clerical.   8aiMr"II"I"III"irriir"     36  There  beine  no  ohiertion    the  SenatP  ^f,=*«'"*'  Elections  Commission  to  centralize 

Professional    manaeerlal                              30  AnereDem«  no  ODjeCUon.  the  bcnate  all  reporting  and  enforcement  actlTltles.  such 

By^tTprefere^ce                proceeded  to  consider  the  bill.  commission  to  have  the  power  of  subpoena 

Democrat                                                        16  ^'-     SCOTT     of     Pennsylvania.     Mr.  and    authority    to   initiate    actions    against 

Independent   II"I"riir"II"III"I    25  President,  the  Public  Affairs  Council,  the  alleged  violators. 

Republican   I    30  professional  organization  of  public  af-  2.  limit  use  of  cash  in  election  campaigns 

DISC017BACB  roKziGN  EXPANSION  falrs  and  Government  relations  officers  The  ututzauon  and  accounting  or  cam- 
Total  public                                                       42  °'  °^^^  ^^^  major  U.S.  corporations,  yes-  palgn  finance  should  measure  up  to  the  hlgh- 
By  occupation"  terday  issued  a  10-point  resolution  call-  est  standards  of  accepted  business  practice 
Blue    coUarl                                                  47  ing   for    reforms   in    political    campaign  *"**   propriety.  Abailshlng   large   caab   con- 

Clerlcal.    sales II"     45  laws  to  bring  about  tighter  control  and  tr'butlons— which    evoke    suspicion    in    the 

Professional,  managerial. 37  to  eliminate  abuses.  L'itirin.'^.^m.m    1^  one  usiful  step  In 

By  party  preference:  1  ask  unanimous  consent  to  have  this  '^f^o'^'lK  credibility  to  campaign "^jolltlcs. 

Demtxirat                                                           Aa  ^\          imammous  conseni  10  nave  urn  we  strongly   associate  ourselves   with   ef- 

IndependenV """" "'"    42  *^*«™«"^  printed  m  the  Record  at  this  forts  to  legislate  a  ceiUng  of  cash  contribu- 

Republlcan                                       40  PO*"^-  ^^°^-  We  are  prepared  to  support  a  ceUlng 

^  There  being  no  objection,  the  state-  of  •100.  the  figure  often  mentioned,  or  even 

»  "Take  no  action,"  "No  opinion"  omitted,  ment  was  ordered  to  be  printed  in  the  *  lower  Umlt.  provided  it  la  not  so  restrictive 

Source:  OplnlcM  Research  C<wp..  Princeton,  Record,  as  follows:  "  ^  prohibit  small,  out-of-pocket  contrlbu- 

A  SXAT^^  a.  THB  ^A«>  OF  DiBECxoas  OF  '^^Zrl^:^^^  S.rf^-  S,Xari-^ 

DC  ^r^'^a^,^            "^^  '^*^«^«^'»'-  baps  all   those   over   $loo-^hould  ^mJ, 

CONCLUSION  OP  MORNINa  oT'oku     »^.      o         „        ..       ,  reported  as  to  source  and  purpose. 

Mr.    MANSFIELD.    Mr.    President,   is  ^'  "L"""?  ^^"^  ^°°  '^^°^  corporattona,  of  all  campaign  contmbotions^uto  h^ 

there  further  morning  business?  ^^  *^^^  ">•  'oUowt°8  sutement:  PENornniEs 

rJ^',/':^.^?!^^'^^  r,'^"";  ln'?Sirnt«oT.'^Sirp?^'^"'are'?un^  ^-  *  ^'-^^r  -^  tax,  legal  and  poUtlcal 

pore.  Is  there  further  morning  business?  damental  to  the  success  of  our  government  '^^Tw*  P'"^"?*""  °*  committees  to  collect 

If  not.  mornhlg  business  is  dosed.  and  country,  in  enactmg  the  disclosure  and  ^^  disburse  poUUcal  funds  has  been  a  tra- 

^_^_^_^  other  segments  of  the  Federal  Election  Cam-  ?"  ""^^  ^^^  °/.. '"*.'''  «''»«™»s»oi^*l-  «*»»- 

palgn  Act  of  1971,  the  Congress  recognized  *°'^  .?f  ^  presidential  campaigns.  Multiple 

MESSAGE  FROM  THE  HOUSE  this   fundamental   r»qulrem|nt.  Butsubse-  ?P™™lttees  per  »e  are  not  objectionable,  but 

sen^a'S'^T  'r  5?*  ^""^  °'  ^.'^T  Son^TrveXtToryfhr  h^  dTiSl  --^1^--^  -'  c^n^.^S^tl^^a^d/o? 

sentoUves   by  Mr.   Hackney,   one  of  its  onstrated   the   n«d   for   further   legrslatlve  f» Pe°<"t"re«-  compUcates  one  key  objecUve 

reading  clerks,  announced  that  the  House  improvements,  including  the  need  for  new  ^  f,^^^^^,  finance    reform— fuU.    clear, 

had  passed  the  bill  (S.  373)  to  insure  the  mechanisms  to   insure  vigorous  and  even-  '^^J^^l  ^''^^t^'!  information. 

separaUon  of  Federal  powers  and  to  pro-  handed  enforcement  of  the  election  laws.  „„,t{^^'^K„  f *     /o' federal  office  should  be 

tect  the  legislative  function  by  requiring  The  Board  of  Directors  of  the  Public  Af  -  K"  co^ittl*  ^hl^^wouid^b^  hifd  '«c 

the    President    to    notify    the    C^ngresl  '^  CouncU  has  addressed  itself  to  these  cointableTr  ^nlertag  ?uu  an^  complet; 

whenever  he,  the  Director  of  the  OflBce  "fo^'  ,'Tor^n.nd.n^^'S'  °'  "!J°™  disciosur^  of  aiHTonStS  L  suppor'l  c^^ 

of  Management  and  Budget,  the  head  of  Kd  \o  endorT J^mpr^heK' n'^Im  ""<*  expenditures  by.  committees  su?Portmg 

any  department  or  agency  of  the  United  diTgned  to  Umit  aSs  o?^ur  ^omicS  *  ''"^'«'  candidate. 

otates,  or  any  ofncer  or  employee  of  the  processes.  *■  limit  contbibdtions  which  ant  individual 

United  States,  impoimds,  orders  the  Im-  in  doing  so,  the  Board  fully  recognlfws  "     PKaMrrrED     to     makb     to    a     binglk 

pounding,  or  permits  the  impoimding  of  the  dangers  inherent  In  what  Is  commonly  CANomATE 

budget  authority,  and  to  provide  a  pro-  referred    to   as  reform.   First,   many   propo-  WhUe  many  Urge  contributors  to  a  single 

cedure  under  which  the  Senate  and  the  ^^^  *^'*  *°  *^*   already  algnlflcant  advan-  campaign   give   for  entirely   selfless  reasons. 

House  of  Representatives  mav  aimrove  ^^'^  °^  incumbency.  Second,  efforts  to  regu-  large  c<Hitrlbutlons  are  subject  to  mlslnter- 

the   imnoundins  acUon    In  whol/^nr  in  '***  campaigns  and  campaign  finance  raise  pretatlon,  and  our  political  process  wUl  be 

DaTt^Tr^pl«7i«  »»^pSLH^T,r*2i  T^Lr  ^°™*    *'>°'"'*y   consututtonal    problems.    Fl-  best  served  by  the  broadest  possible  base  of 

part,  or  require  the  President,  the  Dlrec-  naUy.   the  history  of  reform   demonstrates  amaU  private  contributions. 

tor  01   the  OfQce  of  Management  and  that  there  are  no  almpto  aaawan  to  suoli  We,  therefore,  support  efforta  to  Impoae  a 
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reasonable  dollar  limit  on  the  amovrnt  any 
person  can  contribute  to  or  expend  on  be- 
half of  any  federal  candidate.  Theae  llmlta 
should  be  lower  for  a  candidate  for  VS.  Rep- 
resentative or  Senator  than  for  a  candidate 
for  I>re8ldent  or  Vice  President. 

S.  RAIBZ  EXISTING  LIMITS  ON  TAX  DED-OCTION  OB 
TAX  CREDIT  WHICH  TAXPAYERS  WHO  MAKX 
POLmCAI.  CONTRIBtTTIONS  MAY  CLAIM 

The  present  law  provides  that  Individuals 
may  claim  a  federal  tax  deduction  of  up  to 
$50  (lOO  in  the  case  of  a  Joint  return),  or 
a  tax  credit  of  up  to  (12.60  ($25  for  a  Joint 
return)  against  their  political  contributions. 
In  the  Interest  of  encouraging  a  broad  base 
of  giving,  these  provisions  should  be  liberal- 
ized. 

We  recommend  that  the  allowable  tax  de- 
ductions be  increased  to  (100  ($200  for  Joint 
returns),  and  the  tax  credit  be  raised  to  (SO 
($100  for  Joint  returns) . 
0.  coNsroes  measures  to  establish  limits  on 

CAMPAIGN    EXPENDirXniES 

Although  some  believe  the  aggregate  ex- 
penditures for  political  campaigning  are  mod- 
est (an  estimated  400  million  dollars  or  less 
than  four  one-hundredths  of  one  percent  of 
ova  Gross  National  Product,  for  all  campaigns 
in  the  U.S.  in  1972),  questions  have  been 
raised  regarding  the  large  amounts  expended 
in  a  number  of  congressional,  senatorial,  and 
particularly  the  presidential  campaigns  in 
1972.  Some  have  called  for  ceilings  on  cam- 
paign expenditures  by  candidates  for  federal 
office,  and  the  1971  Federal  Election  Cam- 
paign Act  did,  in  fact.  Impose  limitations  on 
expenditures  for  the  use  of  communications 
media  in  federal  elections. 

The  Imposition  of  ceilings  on  total  cam- 
paign expenditures,  however,  raises  many 
practical — and  constitutional — problems.  Be- 
cause it  Is  Important  to  re-establish  the  credi- 
bility and  openness  of  our  political  system 
and  to  broaden  the  access  to  public  office 
by  restricting  the  financial  burden  of  cam- 
paigning, we  support  the  principle  of  reason- 
able limitations  on  amounts  which  candi- 
dates for  federal  office  may  expend  In  any 
primary,  special  or  general  election  campaign, 
provided  that  such  limitations:  (a)  do  not  re- 
strict candidates'  right  to  free  speech;  (b)  do 
not  assure  incumbent  office  holders  of  per- 
manent sulvantages  over  challengers;  and  (c) 
are  structured  to  offer  a  reasonable  certainty 
that  the  controls  can  be  enforced. 

7.  LIMIT  THE  LENGTH  OP  POUTICAL  CAMPAIGNS 

Politician  and  citizen  alike  concede  public 
concern  about  the  length  of  our  political 
campaigns.  A  number  of  other  democracies 
have  imposed  time  limitations  on  political 
campaigns  without  apparent  violence  to  the 
chief  object  of  campaigns — to  inform  the 
public.  Tet  any  time  limitation  could  work 
to  the  advantage  of  Incumbents,  raise  con- 
stitutional issues  and  present  difficult  ques- 
tions of  interpretation. 

While  recognizing  that  no  legislative 
remedy  proposed  to  date  would  entirely  re- 
solve such  dilemmas,  we  nevertheless  urge 
that  means  be  sought  to  impose  reasonable 
time  limitations  on  the  allowable  period  for 
both  primary  and  general  election  cam- 
paigning. 

8.  CLARIFT     CONTRADICTORY     SECTIONS    IN    THB 
1971     FEDERAL     ELECTION     CAMPAIGN     ACT 

Section  610  of  the  1971  Act  authorizes 
unions  and  corporations  to  establish  "sep- 
arate segregated  funds"  supported  by  in- 
dividual contributions.  In  an  apparent  over- 
sight, the  Congress  contradicted  this  provi- 
sion in  Section  611  by  outlawing  "govem- 
ment  contractors" —  which  Includes  many 
corporations — from  direct  or  Indirect  politi- 
cal actions,  including  the  establishment  of 
such  funds. 

Since  a  careful  reading  of  the  floor  debate 
when  611  was  enacted  makes  it  clear  that 
it  was  the  Intent  of  Congress  to  permit  sep- 
arate segregated  funds,  and  since  the  present 
law    obviously    dlscrlmluatea    against   some 


unions  and  corporations,  we  urge  Congres- 
sional action  to  clarify  the  contradiction  and 
thus  to  provide  equal  opportunity  for  all 
unions  and  corporations.  We  believe  these 
funds  to  be  an  excellent  and  fully  account- 
able means  of  broadening  individual  par- 
ticipation in  the  electoral  process. 

In  this  connection,  in  that  we  have  recom- 
mended specific  limitations  on  contributions 
to  a  candidate  by  an  individual,  it  should 
also  be  stated  that  we  favor  a  limitation  on 
contributions  to  a  candidate  by  any  separate 
segregated  fund.  The  maximum  amounts 
could  be  higher  than  those  specified  for  In- 
dividuskls,  but  there  should  be  a  considered 
relationship  between  the  two.  Also,  restraints 
would  be  necessary  to  prevent  either  a  com- 
pany or  a  union  from  avoiding  the  celling^ 
by  establishing  multiple  separate  segregated 
funds.  No  change  is  recommended  In  the 
long-standing  prohibition  on  the  contribu- 
tion of  corporate  or  union  funds  to  candi- 
dates for  federal  office. 

9.  REPEAL  "EQUAL  TIME"  PROVISIONS  OF  SECTION 
315  OF  THE  COMMUNICATIONS  ACT  AS  IT  AP- 
PLIES TO  CANDIDATES  FOR  THE  OFFICE  OF 
PRESIDENT    AND    VICE    PRESIDENT 

The  "equal  time"  section  obliges  broad- 
casters to  provide  equal  time  for  all  presi- 
dential and  vice  presidential  candidates,  no 
matter  how  spurious.  Therefore,  broadcasters 
have  been  Inhibited  in  offering  substantial 
amounts  of  free  time  to  significant  candi- 
dates. 

Free  access  to  radio  and  television  by  sig- 
nificant presidential  and  vl?e  presidential 
candidates  Is  in  the  public  Interest:  we  sup- 
port repeal  of  the  equal  opporfr  Ity  require- 
ments of  Section  316  with  respect  to  candi- 
dates for  the  office  of  President  and  Vice 
President. 

10.  SUPPORT  BROAD-BASED  PRIVATE  FINANCING 
OP  POLITICAL  CAMPAIGNS.  BUT  ACCEPT  ADDI- 
TIONAL STUDY   OF  PUBLIC   SUBSIDIES 

It  is  our  present  Judgment  that  the  public 
interest  will  best  be  served  If  political  cam- 
paigns continue  to  te  financed  primarily  by 
private  individual  contributions,  rather  than 
from  government  sources.  We  believe  the 
Impact  of  the  Federal  Election  Campaign 
Act  of  1971,  plus  the  adoption  of  proposals 
along  the  lines  of  those  embodied  in  pre- 
vious sections  of  this  statement,  can  remedy 
a  majority  of  the  problems  existing  in  politi- 
cal finance.  We  believe  the  system  can  be 
strengthened  further  by  expanding  efforts 
to  encourage  more  people  to  participate  in 
selecting  candidates  and  financing  political 
campaigns. 

We  recognize  there  are  many  serious  pro- 
ponents and  proposals  for  some  sort  of  pub- 
lic financial  support  of  political  campaigns 
and  that  the  one  dollar  tax  checkoff  for 
presidential  campaign  financing — a  form  of 
public  subsidy — is  already  in  effect.  Although 
we  encourage  additional  study  of  the  pro's 
and  con's  of  S3me  degree  of  public  financial 
support,  we  are  presently  convinced  that  a 
system  based  on  private  contributions  Is 
preferable. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  business, 
the  Proxmire  amendment,  No.  389,  be 
temporarily  set  aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  pro- 
ceeded to  state  the  amendment. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  <7,  line  6,  strike  out  "section:"  and 
Insert  "sections:". 

On  page  47,  after  line  23,  Insert  the  fol- 
lowing: 

"APPROVAL      or      PRESIDENTIAL      CAMPAIGN      EX- 
PENDITURES   BY    NATIONAL   COMMITTEX 

"Sec  316.  (a)  No  expenditure  In  excess  of 
$100  shall  be  made  by  or  on  behalf  of  any 
candidate  who  has  received  the  nomination 
of  his  political  party  for  President  or  Vice 
President  unless  such  expenditure  has  been 
specifically  approved  by  the  chairman  or 
treasurer  of  that  political  party's  national 
committee  or  the  designated  representative 
of  that  national  committee  in  the  State 
where  the  funds  are  to  be  expended. 

"(b)  Each  national  conunittee  approving 
expenditures  under  subsection  (a)  shaU  reg- 
ister under  section  303  as  a  political  commit- 
tee and  report  each  expenditure  It  approves 
as  if  it  had  made  that  expenditure,  together 
with  the  name  and  address  of  the  person 
seeking  approval  and  making  the  expen- 
diture. 

"(c)  No  political  party  shall  have  more 
than  one  national  committee.". 

On  page  48.  line  2,  strike  "316."  and  insert 
"317.". 

Mr.  COOK.  Mr.  President,  is  my  as- 
sumption correct  that  amendment  No. 
385  to  8.  372  is  now  the  pending  question? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  amendment  that  was 
just  reported  is  the  pending  question. 

Mr.  COOK.  May  I  ask,  Mr.  President, 
it  is  a  printed  amendment.  I  just  happen 
to  have  submitted  it  in  imprinted  form. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  COOK.  The  time  to  be  divided 
equally  between  the  proponent  and  the 
opponent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  (em- 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  ask  that 
I  be  permitted  to  modify  my  pending 
amendment  No.  385. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  permitted  to  modify 
his  amendment.  The  Senator  will  state 
the  modification. 

Mr.  COOK.  On  page  1,  line  6,  by  strik- 
ing the  figure  "100"  and  inserting  in  lieu 
thereof  the  figure  "1000  ". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  so  modified. 

The  amendment  (No.  385),  as  modi- 
fied, is  as  follows : 

On  page  47,  line  6,  strike  out  "section:" 
and  insert  "sections: ". 

On  page  47,  after  line  23,  insert  the  follow- 
ing: 

"approval  OF  PRESIDENTIAL  CAMPAIGN  EXPENDI- 
'TUBES  BT   NATIONAL  COMMIXrEi; 

"Sec  316. (a)  No  expenditure  in  excess  of 
$1,000  shall  be  made  by  or  on  behalf  of  any 
candidate  who  has  received  the  nomlnatioa 
of  his  political  party  for  President  or  Vice 
President  unless  such  expenditure  has  been 
specifically  approved  by  the  chairman  or 
treasurer  of  that  political  party's  national 
committee  or  the  designated  representative 
of  that  national  committee  In  the  State  where 
the  funds  are  to  be  expended. 

"(b)  Each  national  committee  approving 
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expenditures  under  subsection  (a)  shall  reg- 
ister under  section  303  as  a  political  commit- 
tee and  repcrt  each  expenditure  it  approves 
as  if  it  had  made  that  expenditure,  together 
with  the  name  and  address  of  the  person 
seeking  approval  and  making  the  expendi- 
ture. 

"(c)  No  political  party  shall  have  more 
than  one  national  committee.". 

On  page  48,  line  2,  strike  "316."  and  insert 
"317.". 

Mr.  COOK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  conditions, 
without  objection,  it  is  so  ordered,  and 
the  clerk  will  call  the  roll. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  the  time  be  equally 
divided  and  taken  from  the  time  on  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A    corrected    EXPLANATION 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  a  corrected  ver- 
sion of  the  detailed  explanation  of  the 
Mondale-Schweiker  Presidential  Cam- 
paign Financing  Act  of  1973  (S.  2238) 
which  originally  appeared  on  page 
25603  of  the  July  24  Record,  be  printed 
in  the  Record  at  this  point,  and  that  the 
final  bound  version  of  the  July  24  Record 
be  corrected  to  conform  with  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess, 
awaiting  the  call  of  the  Chair. 

The  motion  was  agreed  to;  and,  at 
11:12  a.m.,  the  Senate  took  a  recess, 
subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  11:25  a.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Clark)  . 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  by  the  Senator  from  Ken- 
tucky (Mr.  Cook)  be  laid  aside  tempo- 
rarily and  that  the  Chair  recognize  the 
distinguished  Senator  from  Minnesota 
(Mr.  MoNDALE)  forjthe  purpose  of  offer- 
ing an  amendment  in  lieu  of  the  Cook 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  I  thank 
the  majority  leader  for  his  courtesy. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legi":lative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with,  and  that  the  amendment  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  <t  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  16,  after  line  18,  Insert  the  fol- 
lowing new  paragraph: 

"(3)  Section  302(c)  of  such  Act  is  fur- 
ther amended  by  striking  the  semicolon  at 
the  end  of  paragraph  (2)  and  inserting  'and, 
if  a  person's  contributions  aggregate  more 
than  $100.  the  account  shall  include  occu- 
pation, and  the  principal  place  of  business 
(if  any);'." 

On  page  21,  line  1.  strike  out  "paragraphs 
(2),  (9),  and  (10)"  and  insert  in  lieu  thereof 
"paragraphs  (9)  and  (10)". 

On  page  21.  strike  ovit  lines  4  through  8, 
and  Insert  In  lieu  thereof: 

"(2)  Subsection  (b)  (5)  of  such  section 
304  is  amended  by  striking  out  'lender  and 
endorsers'  and  inserting  In  lieu  thereof 
"lender,  endorsers,  and  guarantors'." 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distinguish- 
ed Senator  from  Dlinois  (Mr.  Steven- 
son) and  the  distinguished  Senator  from 
Maryland  (Mr.  Mathias)  be  added  as  co- 
sponsors  ol  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  S.  372 
contains  many  useful  reforms,  but  there 
is  one  provision  in  the  bill  which  I  think 
represents  an  unfortunate  retreat  from 
the  full  disclosure  requirements  of  the 
Federal  Election  Campaign  Act  of  1971. 
The  bill  eliminates  the  requirement  that 
the  occupation  and  place  of  business  of 
those  persons  who  contribute  more  than 
$100  be  reported  and  publicly  disclosed. 

Our  amendment  restores  this  require- 
ment for  contributions  of  over  $100. 

S.  372  also  eliminates  the  requirement 
that  occupation  and  place  of  business  be 
recorded  for  contributions  of  between  $10 
and  $100.  This  part  of  the  committee's 
action  is  reasonable,  since  contributions 
of  $100  or  less  need  not  be  reported,  and 
our  amendment  would  leave  this  modi- 
fication intact. 

The  value  of  full  disclosure  for  large 
contributions  of  over  $100  far  out  weighs 
any  moderate  inconvenience  candidates 
and  contributors  m'ty  suffer. 

Mr.  President,  I  have  just  completed 
my  own  campaign  for  reelection.  The 
present  law  requiring  disclosure  of  this 
information  was  in  effect  during  my 
ca.npaijn  and  I  compliec'  fully  with  that 
requirement.  It  did  involve  some  addi- 
tional cost  and  in  some  cases  some  incon- 
venience, but  I  think  it  was  well  worth  it 
because  the  public  needs  to  know  the 
relevant  information  about  the  source  of 
campaign  contributions.  If  campaign  dis- 
closure laws  mean  anything  this  infor- 
mation is  essential  so  that  the  public  may 
decide,  among  other  thing,  on  the  wis- 
dom and  advisability  of  such  contribu- 
tions. The  amount  and  the  source  shov^  1 
be  made  available  in  a  way  that  the  news 
media  may  quickly  and  efficiently  report 
such  information  to  th^  .L^nierican  public. 
If  this  information  is  made  difficult  to 
obtain  because  it  is  not  disclosed  in  the 
official  reports  required  of  us  when  we 
run  for  election  the  news  media  will  be 
put  to  an  inconvenience  and  difficulty 
which  is  virtually  insurmountable.  For 
that  reason  I  feel  that  the  current  pro- 
visions of  the  law  which  applied  to  con- 
tributors of  over  $100  in  the  last  cam- 
paign should  be  continued,  and  my 
amendment  seeks  to  do  so. 

Tlie  news  is  filled  every  day  with  stories 
of    corporations    and    their    employees 


being  pressured  into  contributing  to 
campaigns.  It  has  been  alleged,  for 
example,  that  this  administration  com- 
piled a  list  of  corporations  in  trouble  w  ith 
the  Government,  seeking  favors  from  it. 
or  regulated  by  it.  These  corporat.ons. 
the  allegations  state,  were  then  assigned 
"quotas"  of  $50,000  or  $100,000  to  be  con- 
tributed to  the  campaign.  In  many  cases, 
apparently,  these  quota^  were  lilUu  by 
contrib'jtions  from  corporate  executives, 
but  in  at  least  one  case,  that  of  American 
Airlines,  and  now  a  second  case,  that  of 
the  Ashland  Oil  Co.,  corporate  fimds 
were  contributed  in  violation  of  the  law. 
Even  when  executiveo  make  contribu- 
tions with  their  own  funds,  it  sometimes 
happens  that  they  are  reimbursed  with 
bonuses,  salary  increases,  or  paddec  ex- 
pense accounts — which  the  corporation 
can  then  deduct  on  its  tax  return 

Furthermore,  as  American  Airlines 
board  chairman  George  A.  Spater 
pointed  out  in  acknowledging  Americans 
illegal  $55,000  contribution  to  the  Nixon 
campaign : 

The  corporation  ...  Is  usually  the  target 
of  the  solicitation  and  usually  receives  the 
political  credit  for  the  contributions  that  are 
made. 

Mr.  Spater  has  well  described  the 
atmosphere  of  this  activity: 

Under  the  existing  laws  |he  said),  a  ''•ee 
part  cf  the  money  raised  from  the  business 
community  for  political  purposes  is  given  In 
fear  of  what  would  happen  If  it  were  not 
given. 

We  often  talk  in  terms  of  how  Govern- 
ment is  compromised  in  this  way  by  huge 
corporate  contributors,  and  I  think  that 
is  a  very,  very  serious  problem,  but  I 
think  it  is  also  true  that  increasingly  the 
business  community  is  getting  sick  of  be- 
ing shaken  down  in  this  way.  Indeed.  Mr. 
Spater,  chairman  of  the  board  of  Ameri- 
can Airlines,  in  making  disclosure  of  the 
i'legal  corporate  contributions,  went  on 
to  say,  "We  have  got  to  stop  the  present 
system."  I  do  not  have  his  exact  language 
at  the  present  time,  but  he  made  it  very 
clear  that  the  time  has  come  to  get  rid 
of  the  present  system,  which  not  only 
involves  the  potential  for  shakedown  but 
also,  if  they  are  anv  kind  of  responsible 
business  leaders,  they  do  resent  this 
process  and  they  too  have  a  deep  con- 
cern for  the  best  interests  of  our  country, 
and  I  do  not  think  they  like  the  system 
any  better  than  the  rest  of  us. 

So,  under  the  growing,  corrupting  in- 
fluence of  the  present  system  of  private 
funding  of  campaigns,  we  have  seen  in 
almost  hideous  form  the  abuses  that  can 
occur,  and  we  now  see  the  business  com- 
munity concerned  about  the  future  of 
this  country  itself  speaking  out  and 
pleading  for  campaign  fimding  reform 
because  they,  too,  are  victimized  by  the 
current  system. 

In  light  of  all  of  this,  it  is  difficult  to 
contend  that  the  occupation  and  place  of 
business  of  those  making  large  contribu- 
tions is  irrelevant  and  need  not  be  re- 
ported. 

The  other  day,  H.  L.  Mencken  wa.<; 
quoted  as  saying  .onscience  iz  often 
aroused  by  the  knowledge  that  what  you 
are  doing  may  become  known,  and  I 
think  public  disclosure  of  all  contribu- 
tions made  in  a  way  that  the  public  will 
quickly  and  easily  imderstand  by  whom 
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and  why  they  were  made  will  have  a  very 
sobering  impact  on  the  conscience  of 
those  giving  and  those  taking  contribu- 
tions for  political  purposes. 

If  20  executives  of  a  large  corporation 
all  contribute  on  the  same  day  to  a 
candidate,  is  not  their  corporation  afOlla- 
tion  important?  If  a  corporation  gets  a 
lavorable  government  decision  in  a  con- 
Lroversial  case,  is  not  the  public  entitled 
to  know  how  much  its  executives  con- 
tributed and  to  whom? 

There  is  much  in  S.  372  that  I  think 
bears  strong  support,  and  I  support  the 
general  thrust  of  the  campaign  reform 
provisions  that  the  conunittce  has  devel- 
oped, and  I  commend  It  for  Its  work,  but 
this  one  particular  step  I  think  was  un- 
wise, and  it  has  been  so  \'iewed  among 
independent  commentators. 

The  editorial  reaction  to  this  provi- 
sion of  S.  372  has  been  uniformly  nega- 
Uve. 

The  Wall  Street  Journal — which  I 
think  we  can  concede  is  a  source  of 
probity  and  responsibility  in  America — 
said  this  on  July  1 1 : 

We  now  learn  that  the  Senate  Rules  Com- 
mittee has  moved  to  water  down  (the  dis- 
closure requirements  of  the  1971  Act],  a 
prospect  that  could  scarcely  seem  less  ap- 
propriate. If  anything,  the  requirements 
should  be  strengthened. 

We  know  the  Wall  Street  Journal 
speaks  for  the  American  business  com- 
munity. 

On  the  same  day,  the  New  York  Times 
called  the  committee  action  "astound- 
ing," saying: 

Undoubtedly,  the  existing  requirement  is 
now  somewhat  burdensome  to  campaign 
treasurers,  but  once  it  Is  widely  known,  it 
will  become  a  matter  of  simple  routine.  It  is 
no  more  onerous  for  the  contributor  than 
providing  identification  to  get  a  chec!:  cashed. 
If  addresses  and  occupations  are  not  listed, 
the  reports  on  contributions  become  much 
less  meaningful. 

An  editorial  in  the  July  13  Washing- 
ton Post  referred  to  the  weakening  of  the 
disclosure  laws  as  "astonishing"  In  the 
ligh»  of  the  American  Airlines  revela- 
tions. 

Mr.  President,  this  amendment,  as  I 
pointed  out  earlier.  Is  cosponsored  by 
the  Senator  from  Illinois  (Mr.  Steven- 
son) and  the  Senator  from  Maryland 
(Mr.  Mathias).  They,  too,  have  pointed 
out  that  this  amendment  Is  essential  if 
the  American  public  is  to  be  given  the 
information  they  need  to  Illuminate 
them  as  to  the  soiurces  and  the  amounts 
of  campaieii  contributions  accepted  by 
politicians  seeking  public  office. 

I  note  that  the  floor  manager  is  not 
on  the  floor  at  this  time.  I  understand  he 
is  testifying  oefore  a  conunittee.  I  won- 
der if  it  is  the  wish  of  the  leadership  that 
we  withhold  further  action  on  this 
amendment  until  the  floor  manager  re- 
turns. 

Mr.  MANSFIELD.  Yes,  indeed.  May  I 
say  to  the  Senator  that  the  distinguished 
manager  of  the  bill  and  the  ranking  Re- 
publican member  are  both  absent  be- 
cause of  official  commitments  before 
committees  and  in  committees  In  which 
they  have  to  be  at  the  present  time.  So 
the  leadership  would  appreciate  the  Sen- 
ator's withhold  any  action  at  this  time 


until  the  manager  of  the  bill  and  his  as- 
sociate on  the  other  side  can  be  given 
a  chance  to  answer. 

Mr.  MONDALE.  Very  weU.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  Mr. 
James  Verdier,  of  my  staff,  have  the 
privileges  of  the  Hoot  during  the  course 
of  this  bUl. 

Mr.  ROBERT  C.  BYRD.  Not  including 
rollcalls? 

Mr.   MONDALE.   Not  Including  roll- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident. I  move  that  the  Senate  stand  in 
recess,  subject  to  the  call  of  the  Chair. 

file  motion  was  agreed  to;  and  at 
11:39  a.m.  the  Senate  took  a  recess  sub- 
ject to  the  call  of  the  Chair;  whereupon, 
at  11:54  ajn.  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OLicer  (Mr.  Clark). 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  COOK.  Mr.  President,  I  move  that 
the  Senate  stand  in  recess  subject  to  the 
call  of  the  Cliair. 

The  motion  was  agreed  to;  and  at 
11:55  a.m.  the  Senate  took  a  recess,  sub- 
ject to  the  call  of  the  (Thalr. 

The  Senate  reassembled  at  11 :  58  ajn., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Clark)  . 


DEPARTMENT  OF  TRANSPORTA- 
TION APPROPRIATIONS— UNANI- 
MOUS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Satur- 
day next,  immediately  following  the 
recognition  of  the  two  leaders  or  theii* 
designees  under  the  standing  order,  the 
Senate  proceed  to  the  consideration  of 
the  Department  of  Transportation  ap- 
propriation bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  upon  the  disposition 
of  that  bill  on  Saturday,  the  Senate  re- 
sume its  consideration  of  the  unfinished 
business  (S.  372) .  if  that  business  has  not 
been  disposed  of  prior  to  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL       ELECTION       CAMPAIGN 
ACT  AMENDMENTS  OP  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  372)  to  amend 
the  Communications  Act  of  1934  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement of  sec.  315  with  respect  to 
Presidential  and  Vice  Presidential  can- 
didates and  to  amend  the  Campaign 
Communications  Reform  Act  to  provide 
further  limitation  on  expenditures  in 
election  campaigns  for  Federal  elective 
office. 

AMENDMENT    NO.    423 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  an  amendment  which  I  send  to 
the  desk  for  printing.         

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  ROBERT  C.  BYRD.  Having  dis- 
cussed this  amendment  with  the  distin- 
guished ranking  Republican  Member 
(Mr.  Cook).  I  ask  unanimous  consent 
that  tomorrow  morning,  immediately  up- 
on the  resumption  of  the  unfinished  busi- 
ness by  the  Senate,  my  amendment  be 
called  up,  and  that  there  be  a  30 -minute 
time  limitation  thereon,  to  be  equally 
divided  in  accordance  with  the  usual 
form.  

The  PRESIDING  OFFICTER.  Is  there 
objection? 

l/ix.  COOK.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  COOK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  COOK.  The  time  to  be  equally  di- 
vided, on  the  bill.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  Without  objection,  it  is  so 
ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  go  Into  executive 
session  for  not  to  exceed  2  minutes. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 

Ml-.  GOLDWATER.  I'r.  President, 
from  the  Committee  on  Armed  Services, 
I  report  favorably  the  following  nomi- 
nations : 

Major  General  Elvy  Benton  Roberts  to  be 
lieutenant  general  in  the  Army. 

Lieutenant  General  Patrick  Cassldy,  USA. 
to  be  retired  in  that  grade. 

Major  General  Allen  Mitchell  Burdett.  Jr., 
to  be  lieutenant  general  In  the  Army. 

Brigadier  General  William  McGllvery  Buck 
and  Brigadier  General  Evan  Albert  Turnage 
to  become  major  generals  in  the  Army  Na- 
tional Guard. 

Rear  Admiral  Oliver  H.  Perry,  Jr..  to  be  vice 
admiral  as  Chairman,  Inter-American  De- 
fense Board. 

J.  William  Mlddendorf  n,  of  Connecticut, 
to  be  Under  Secretary  of  the  Navy. 

Mr.  President,  the  Armed  Services 
Committee  unanimously  reported  these 
nominations,  and  I  ask  for  their  imme- 
diate consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  it  my  understanding  that  the  distin- 
guished chairman  of  the  committee,  the 
senior  Senator  from  Missouri  (Mr. 
Symington),  approves  the  Immediate 
consideration  and  approval  of  these 
nominations? 
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Mr.  GOLDWATER.  That  is  correct. 
The  committee  is  still  sitting  in  session, 
and  I  broke  away  to  put  these  in  so  that 
we  could  get  the  nominations  confirmed 
at  a  time  proper. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  believe 
I  understood  the  Senator  from  Arizona 
(Mr.  GOLDWATER)  to  Say  that  all  these 
nominations  have  been  unanimously  re- 
ported by  ..he  committee. 

Mr.  GOLDWATER.  That  is  correct. 
They  are  routine. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection to  the  immediate  consideration 
of  these  nominations. 

The  PRESIDING  OFFICER.  The 
nominations  which  the  Senator  from 
Arizona  has  just  reported  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nommations  are  con- 
sidered and  confirmed  en  bloc. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY,  JULY  27,  1973,  TO  9  A.M. 
ON  SATURDAY,  JULY  28, 1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  on  Friday 
next,  it  stand  in  adjournment  until  9  a.m. 
on  Saturday,  July  28, 1973. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  may  be 
in  order  to  order  the  yeas  and  nays  on 
my  amendment  No.  423  at  any  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  aljsence  of  a  quorum  and 
ask  imanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered,  and  the  clerk 


The  second  assistant  legislative  clerk 
proceeded  to  call  th**  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  10  A.M.  ON  MONDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  meets  on  Monday  next,  it  meet  at 
the  hour  of  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
following  the  recognition  of  the  two  lead- 
ers or  their  designees  under  the  standing 
order,  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  of  not 
to  exceed  10  minutes,  with  statements 
therpin  limited  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REHABILITATION  ACT  OF  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  8070. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  laid  before  the  Senate  a 
message  iiom  the  House  of  Representa- 
tives announcing  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  8070)  to  authorize  grants  for  voca- 
tional rehabilitation  services,  and  for 
other  purposes,  and  requesting  a  con- 
ference witli  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendments 
and  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Messrs. 
Randolph,  Cranston,  Williams,  Pell, 
Kennedy.  Mondale,  Hathaway,  Stafford, 
Taft,  Schweiker,  and  Beall  conferees 
on  the  part  of  the  Senate. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  372)  to  amend 
the  Communications  Act  of  1934  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement of  section  315  with  respect  to 
presidential  and  vice  presidential  can- 
didates and  to  amend  the  Campaign 
Communications  Reform  Act  to  provide 
further  limitation  on  expenditures  In 
election  campaigns  for  Federal  elective 
office. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  against  either  ."^ide. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  COOK.  Mr.  President,  I  ask  mian- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Mondale  amend- 
ment, wtiich  is  the  pending  business,  be 
temporarily  laid  aside.  I  ask  unanimou.s 
consent  that  my  amendment.  No.  385. 
be  placed  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENT    NO.    385 

Mr.  COOK.  Mr.  President,  one  of  the 
major  problems  in  recent  national  elec- 
tions has  been  the  proliferation  of  com- 
mittees to  raise  campaign  funds  on  be- 
half of  Presidential  and  Vice  Presiden- 
tial nominees  of  the  respective  political 
parties. 

The  establishment  of  such  an  infinite 
number  of  campaign  committees  has 
made  the  enforcement  of  our  existing 
campaign  laws  virtually  impossible. 

It  was  for  this  reason  that  I  offered 
in  the  Commerce  Committee  an  amend- 
ment to  S.  372,  the  Federal  Election 
Campaign  Act  of  1973,  which  provided 
that  all  expenditures  of  more  than  $100 
made  on  behalf  of  a  candidate  for  Presi- 
dent or  Vice  President  must  be  approved 
by  the  national  committee  of  the  candi- 
date's respective  political  party.  I  was 
very  much  pleased  that  the  amendment 
was  approved  unanimously  by  the  Com- 
merce Committee  and  was  included  as 
section  314  of  the  bill  S.  372  which  was 
referred  by  the  Commerce  Committee 
to  the  Rules  Committee. 

During  the  deliberation  of  the  Rules 
Committee,  this  crucial  provision  was  de- 
leted. The  amendment  as  modified  which 
we  are  now  considering  would  return  the 
provision  to  the  bill  except  that  the 
amount  has  been  changed  from  $100  to 
$1,000. 

This  amendment  wUl  require  that  re- 
gardless of  how  many  political  commit- 
tees are  set  up  to  influence  the  election 
of  a  nominee  for  President  or  Vice  Presi- 
dent, the  party's  national  committer 
must  approve  all  expenditures  in  excess 
of  $1,000  regardless  of  which  campaign 
committee  seeks  to  make  the  expendi- 
ture. 

Mr.  President,  I  believe  that  the  find 
responsibility  for  how  the  campaign 
funds  are  spent  must  rest  with  one  na- 
tional committee  rather  than  the  many 
obscure  campaign  committees  that  are 
now  created  to  receive  and  expend  funds. 
It  is  my  opinion  that  if  the  campaign 
spending  restrictions  and  reporting  re- 
quirements are  ever  to  be  truly  effective 
there  must  be  one  and  only  one  commit- 
tee which  is  ultimately  responsible  for 
campaign  expenditures.  All  of  us  have 


26088 


CONGRESSIONAL  RECORD  —  SENATIE 


July  26,  1973 


been  living  with  a  situation  which  was 
created  Isist  year  when  a  requirement  of 
this  nature  was  nonexistent.  It  is  hoped 
ihat  by  adopting  this  amendment  we  can 
preclude  the  reoccurrence  of  such  activi- 
ties as  those  whiich  evolved  last  year  with 
regard  to  the  Committee  To  Reelect  the 
President. 

I  might  suggest  that  on  my  own  mo- 
tion I  made  a  modification  of  my  amend- 
ment to  increase  the  figure  of  $100  to  a 
figure  of  $1,000.  This  was  done  in  con- 
sultation with  a  number  of  Senators,  in- 
cluding the  distinguished  Senator  from 
Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOK.  I  yield. 

Mr.  PASTORE.  Mr.  President,  I  want 
the  record  to  show  that  when  the 
amendment  was  advanced  to  our  com- 
mittee— tliat  is,  the  Committee  on  Com- 
merce— it  was  exhaustively  discussed, 
and  we  felt  that  it  was  a  good  idea.  I  hope 
that  the  amendment  will  be  accepted. 
The  amendment  actually,  in  essence,  will 
make  the  national  committee  respon- 
sible for  the  money  once  a  candidate  re- 
ceives the  nomination  of  his  convention 
or  of  his  national  party  for  the  oflBce  of 
President  or  Vice  President. 

It  is  as  simple  as  that.  Mr.  President. 
I  think  it  concentrates  It,  and  the  experi- 
ence we  had  with  the  so-called  Commit- 
tee to  Reelect  the  President  of  the  United 
States  has  embarrassed  everyone  in 
Washington  and  everyone  else  in  the 
country. 

I  think  it  is  a  fine  amendment,  and  I 
hope  that  it  wiU  be  accepted. 

Mr.  COOK.  Mr.  President,  I  tliank  the 
distinguished  senior  Senator  from  Rhode 
Island.  I  would  like  to  make  an  explana- 
tion as  to  why  we  increased  the  figure 

from  $100  to  $1,000. 

It  was  felt  in  discussion  that  there  are 
daily,  weeicly.  and  monthly  operating  ex- 
penses of  a  Presidential  campaign  in 
each  of  the  50  States — the  payment  of 
rent  on  the  headquarters,  the  payment 
of  telephone  bills,  the  payment  of  ordi- 
nary operating  expenses,  electricity,  and 
so  forth. 

So.  we  found  ourselves  in  a  position 
where  we  were  placing  a  tremendous 
burden  on  each  State  Presidential  cam- 
paign headquarters  to  receive,  really,  sm 
agency  agreement  from  the  national 
committee  that  those  expenses  could  be 
obligated  and  paid  for.  And  it  was  de- 
cided that  this  figure  would  meet  these 
requirements.  And  when  we  go  above  this 
figure,  we  then  go  into  many  fields — the 
purchase  of  time,  the  purchase  of  ads, 
and  so  forth — which  really  ought  to  be 
approval  of  the  national  committee. 

Mr.  President,  I  have  no  further  com- 
ments to  make  on  the  amendment.  I 
hope  that  the  amendment  will  be  ac- 
cepted in  its  present  form. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Stevekson)  .  The  Senator  from  Nevada 
is  recognized  for  2  minutes. 

Mr.  CANNON.  Mr.  President,  when 
this  amendment  was  originally  con- 
sidered in  the  Committee  on  Rtiles  and 
Administration,  I  opposed  it,  because 


the  figure  was  limited  to  total  expendi- 
txu'es  in  excess  of  $100. 

I  felt  that  it  was  not  reasonable  to 
assume  that  the  national  committee 
should  be  involved  in  having  to  approve 
every  expenditxire  in  excess  of  $100  all 
over  the  country  during  a  campaign. 

Now  that  the  amendment  has  been 
modified  to  use  the  figure  $1,000.  I  think 
it  is  a  realistic  amendment.  I  am  com- 
pletely in  support  of  the  objective  of 
the  Emendmeiit,  which  is  to  eliminate,  as 
the  distinguished  senior  Senator  from 
Rhode  Island  has  said,  the  sort  of  situa- 
tions which  we  have  had  develop  in  the 
Watergate  situation  hearings. 

I  think  it  would  be  a  very  good  amend- 
ment, and  with  the  $1,000  limitation  now 
containea  in  the  amendment,  it  is  realis- 
tic so  that  it  will  not  involve  the  commit- 
tees in  more  administrative  details 
other  than  the  conduct  of  the  campaign. 

I  am  willing  to  accept  the  amendment. 

Mr.  COOK.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  CANNON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Kentucky.  (Putting  the  ques- 
tion.) 

The  amendment  was  agreed  to. 

Mr.  COOK.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PASTORE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  Mondale  amend- 
ment No.  382. 

Mr.  MONDALE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  is  it 
the  intention  of  the  distinguished  Sen- 
ator from  Minnesota  to  ask  for  the  yeas 
and  nays? 

Mr.  MONDALE.  It  is.  I  would  like  to 
have  the  yeas  and  nays.  And  I  think  that 
we  might  have  them  in  10  or  15  minutes. 
However,  I  am  not  sure  of  that  as  I  do 
not  know  whether  the  Senator  from  Illi- 
nois (Mr.  PcacY)  wishes  to  discuss  the 
matter  more  fully  or  might  have  amend- 
ments to  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator. 

Mr.  MONDALE.  Mr.  President,  as 
pointed  out  earlier  in  the  discussion  to- 
day, the  amendment  is  cosponsored  by 
the  distinguished  Senator  from  Illinois 
(Mr.  Stevenson)  and  the  distinguished 
Senator  from  Maryland  (Mr.  Mathias). 

The  amendment  is  designed,  in  effect, 
to  restore  the  existing  law  which  requires 
that  the  candidate  must  list  in  his  official 
public  record  the  name  of  the  donor,  his 
business  address,  and  his  business  occu- 
pation with  respect  to  all  contributions 
in  excess  of  $100. 

The  committee  in  recommending  what 
I  think  is  essentially  the  very  strong  bill 
which  is  now  pending  before  the  Senate 
repealed  that  provision  of  the  law  which 


reqidres  the  listing  of  business  occupa- 
tion. I  believe  that  Is  a  mistake.  The  key 
element  we  are  all  seeking  to  achieve  here 
is  public  disclosure  so  that  the  public 
might  know  the  essential  elements  In- 
volved and  who  is  giving  to  a  candidate 
and  how  much  he  is  giving  to  a  candidate 
so  that  the  public  might  know  something 
about  the  purpose  and  source  of  such 
contributions. 

Our  whole  objective  ought  to  be — and 
I  think  is — to  make  that  information  not 
only  publicly  available,  but  also  to  make 
it  available  in  such  form  that  anyone 
who  wishes  to  look  at  it  may  do  so  and 
so  that  the  news  media  who  might  wish 
to  report  upon  it  can  quickly  and  in  the 
most  meaningful  way  provide  the  infor- 
mation to  the  American  public  so  that 
the  American  public  and  the  voters  can 
base  a  responsible  judgment  upon  the 
campaign  fund  sources. 

Mr.  President.  I  recently  completed  my 
own  campaign  for  reelection,  during 
which  time  the  existing  provisions  of 
the  law  requiring  such  disclosures  were 
in  effect.  To  some  degree  it  was  onerous. 
However,  it  was  not  too  difficult  to  com- 
ply with  the  requirement  and  supply  this 
information  and  report  it  publicly. 

Mr.  COOK.  Mr.  President,  if  the  Sen- 
ator will  yield,  might  I  say  that  I  am 
sorry  that  we  on  the  committee  did  not 
hive  the  foresight  of  the  Senator  from 
Minnesota.  The  reason  that  we  got  into 
the  discussion  was  the  fact  that  under 
the  present  law,  as  the  Senator  knows, 
it  is  $10  or  more.  This  would  cause  a 
great  deal  of  paperwork  and  a  great 
deal  of  reporting  and  research  to  meet 
this  requirement.  On  that  basis,  our  de- 
bate on  this  matter  was  based  on  the 
$10  limitation. 

I  might  suggest,  at  least,  from  that 
viewpoint,  that  I  have  no  objection  to 
the  amendment  on  the  basis  of  $100  or 
more,  because  I  think  that  then  we  are 
getting  into  the  realm  of  tmderstand- 
abillty  and  the  fact  that  the  public  really 
does  have  the  right  to  know. 

If  we  get  to  the  point  where  the 
amount  is  in  excess  of  $100,  then  I  find 
no  objection  at  all  to  the  Senator's 
amendment. 

Mr.  MONDALE.  Mr.  President,  I  am 
greatly  encouraged  by  the  Senator's  re- 
marks. I  support  the  committee's  effort 
which  seeks  to  do  away  with  that  re- 
quirement on  contributions  of  $100  or 
less.  Obviously,  if  we  are  talking  about 
rurming  down  this  information  and  dis- 
closing contributions  of  $5,  $10,  or  $20, 
it  Is  very  difficult  and  very  expensive.  We 
are  not  worried  about  the  $10  contribu- 
tors. However,  we  are  worried  about  the 
contributions  in  an  amount  which  raise 
some  suspicion  about  the  donor  and 
what  one  expects  if  the  candidate  is 
reelected. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 
The  yeas  and  nays  were  ordered. 
Mr.  PASTORE.  Mr.  President,  if  the 
Senator  would  yield.  I  think  that  the 
senator  from  Miimesota  has  put  his  fin- 
ger on  the  crux  of  the  problem,  and  that 
is  that  we  did  not  want  to  interfere  in  a 
case  in  which  an  Individual  citizen  makes 
a  contribution  anonymously.  Anyone 
who  makes  a  contribution  of  $100,  any- 
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one  could  bet  his  bottom  dollar  that  that 
person  wemts  the  world  to  know  that  he 
made  that  contribution. 

Mr.  MONDALE.  Mr.  President,  he 
wants  the  candidate  to  know.  However, 
he  does  not  always  want  the  world  to 
know. 

Mr.  PASTORE.  Mr.  President,  from 
now  on,  after  the  Watergate  situation,  he 
wants  the  world  to  know  it,  or  he  shoiild. 

Mr.  MONDALE.  The  Senator  makes  a 
good  point.  I  pointed  out  earlier  today 
that  when  the  chairman  of  the  board  of 
tile  American  Airlines  publicly  disclosed 
an  Illegal  contribution,  he  pointed  out. 
in  effect,  that  he  was  almost  shaken 
down.  They  had  a  merger  pending. 

He  said: 

Not  only  do  I  regret  this,  but  as  a  busi- 
ness man,  I  think  It  Is  time  for  the  business 
world  to  demand  that  something  be  done, 
because  we  are  being  victimized,  along  with 
everyone  else. 

There  is  a  growing  consensus  In  Amer- 
ica that  tills  is  needed  to  protect  the 
coimtry. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  from  Miimesota  will  yield,  I 
would  agree  with  the  Senator  from  Min- 
nesota if  he  would  eliminate  the  word 
"almost."  The  Senator  said  that  this 
was  almost  a  shakedown  of  the  Ameri- 
can Air  Lines.  I  think  that  it  was  a 
shakedown. 

I  think  tills  is  the  sort  of  thing  we 
want  to  avoid.  The  reason  the  commit- 
tee took  the  language  out,  as  the  dis- 
tinguished Senator  from  Kentucky 
pointed  out,  was  that  we  had  had  some 
experience  with  the  law,  and  we  foimd 
a  lot  of  difficulties,  as  reported  by  a 
number  of  candidates,  where  for  $10  or 
more — with  a  $20  contribution,  for  ex- 
ample— you  had  to  get  the  occupation 
and  business  address  of  a  man. 

Well,  a  $10,  $20,  or  $100  contribution 
are  not  the  ones  that  really  should  be 
looked  at  with  suspicion.  If  any  of  them 
should. 

But  if  you  have  a  fundraising  dinner, 
and  you  are  trying  to  sell  tickets,  the 
candidate  is  trying  to  sell  tickets  to  his 
dinner,  maybe  it  is  a  $50  fundraiser 
dinner,  and  the  person  tryhig  to  sell 
the  tickets  says,  "I  cannot  sell  you  this 
ticket  unless  I  have  your  occupation  and 
your  principal  place  of  business."  it 
really  serves  no  useful  purpose.  It  does 
accumulate  a  lot  of  useless  information 
that  we  have  stored  in  rooms  down- 
stairs, and  as  chairman  trf  the  Rules 
Committee  I  am  trying  to  find  room 
right  now  to  store  a  lot  of  this  infor- 
mation that  no  one  in  the  world  will  ever 
look  at  in  the  future. 

I  agree  that  there  should  be  a  cutoff 
date.  This  was  not  suggested  in  the 
committee.  As  long  as  the  Senator  has 
proposed  his  amendment  now  to  make 
it  over  $100,  I  would  be  willing  to  ac- 
cept that  amendment.  I  think  it  is  a 
good  one.  I  think  those  are  the  types  of 
contributions  we  ought  to  be  concerned 
about,  and  have  the  necessary  informa- 
tion on.  But  as  I  say,  unfortunately  no 
one  presented  such  a  suggestion  to  us 
to  the  hearings  before  the  committee. 

Mr.  PASTORE.  Mr.  President,  wlU 
the  Senator  yield? 
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Mr.  MONDALE.  I  am  delighted  to  yield 
to  the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  This  whole  thing  boUs 
down  to  the  matter  of  identity,  so  that 
In  the  future  it  can  be  determined 
whether  or  not  the  candidate  is  being 
influenced  in  any  way.  That  is  the  pur- 
pose of  this  bill  to  begin  with.  Anyone 
who  is  contributing  less  than  $100  is  not 
apt  to  do  it  because  he  wants  to  in- 
fluence anyone.  But  when  they  collect 
over  $100,  I  think  the  public  ought  to  be 
entitled  to  know  who  gave  it.  with  his 
name,  his  address,  his  business  location, 
if  he  has  one,  and  his  occupation  if  it  can 
be  determined. 

Mr.  MONDALE.  And  under  this 
amendment  we  require  that  the  public 
records  disclose  the  business  occupation, 
because  we  want  the  information  pre- 
sented in  such  a  way  that  newsmen  cov- 
ering the  story  or  anyone  in  the  public 
wishing  to  check  it  quickly  and  find  out 
the  source  of  the  contribution,  the  ad- 
dress of  the  donor,  and  his  busines:^  oc- 
cupation can  do  so,  so  that  if  there  is 
some  connection  between  a  donation  and 
one's  performance  in  public  office,  or 
there  is  suspicion  about  it,  the  public 
would  be  free  to  obtain  that  informa- 
tion, and  it  would  be  presented  in  a  way 
so  that  the  public  would  know  immedi- 
ately. 

Mr.  PASTORE.  To  go  a  step  further— 
and  I  think  the  Senator  is  correct — he 
mentioned  the  case  of  American  Airlines. 
Of  course,  what  they  did  was  absolutely 
wrong,  and  was  in  violation  of  the  law, 
because  that  was  a  contribution  made 
by  the  corporation,  which  is  prohibited 
by  law. 

But  let  us  assume  that  the  President 
of  American  Airlines,  whoever  he  hap- 
pens to  be,  John  Doe.  lives  at  such  and 
such  an  address.  I  do  not  think  that  is 
sufficient  identification,  but  if  you  see 
John  Doe.  who  is  president  of  American 
Airlines,  and  his  office  address  is  such 
and  so  and  his  home  addi-ess  is  such  and 
so.  you  know  pretty  much  that  the  presi- 
dent of  American  Airlines  is  making  the 
contribution,  and  not  John  Doe.  period. 
Mr.  MONDALE.  We  keep  referrhig  to 
American  Airlines;  perhaps  we  are  being 
a  little  unfair.  Let  us  take  another  sit- 
uation. Suppose  we  take  the  president  of 
Corporation  A.  He  calls  in  his  100  top 
executives,  and  says,  "I  would  like  each 
of  you  to  give  $100  to  this  candidate, 
Candidate  B."  We  are  going  to  have  this, 
obviously,  and  as  the  distinguished  fioor 
manager  has  pointed  out — and  the  rank- 
ing minority  member  also  agrees  with 
it — it  would  be  possible  for  those  hundred 
executives  simply  to  file  their  name  and 
address;  and  if  you  looked  at  the  public 
record,  imless  you  were  very  familiar 
with  that  corporation,  you  would  not 
know  that  all  of  them  worked  for  the 
same  company. 

Under  my  amendment,  each  of  them 
would  have  to  list  their  name  and  ad- 
dress and  their  business  occupation,  so 
that  it  would  be  very  clear  to  anyone 
reading  the  record  that  on  such  and 
such  a  date,  or  within  the  same  period, 
100  people,  top  executives  of  the  same 
corporation,  made  these  contributions. 
Those  are  hot  facts.  In  other  words, 


there  are  cold  facts  and  there  are  hot 
facts.  The  hot  facts  are  the  meaningful 
questions:  how  much  is  coming  from 
whom,  and  when? 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  CANNON.  I  also  point  out  to  the 
Senator  that  in  the  bill  we  give  the  com- 
mission which  we  established  here — 
which  the  Senate  approved  before  and 
the  House  did  not  go  along  with — the 
authority  to  establish  such  additional 
rules  and  regulations  with  respect  to  re- 
porting as  they  may  deem  advisable,  be- 
cause this  will  be  their  responslblUty, 
to  be  able  to  determine  where  these  funds 
came  fx'om.  So  it  is  not  even  precluded  by 
the  Senator's  amendment,  that  that  is 
all  that  has  to  t>e  done,  because  we  do 
give  the  commission  additional  author- 
ity in  that  area. 

Mr.  MONDALE.  And  by  centralizing 
all  this  Information  in  one  spot,  and 
putting  it  into  an  Independent  commis- 
sion, together  with  this  amendment,  we 
have  a  much  stronger  liistitutional  and 
legal  framework  for  assuring  the  Ameri- 
Cc^n  public  that  they  will  know  precisely 
w^o  gave  how  much,  and  from  what 
source. 

Mr.  President,  I  observe  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  CANNON.  If  the  Senator  is  ready 
to  vote,  I  am  willing  to  yield  back  the 
remainder  of  my  time. 

Mr.  MONDALE.  I  believe  the  Presiding 
Officer  (Mr.  Stevenson)  would  like  to 
speak  on  this  amendment. 

Mr.  PASTORE.  No,  he  does  not  want 
to. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER  (Mr.  Rob- 
ert C.  Byrd)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  I  ask 
imanimous  consent  that  the  name  of  the 
distinguished  Senator  from  Illinois  (Mr. 
Percy)  be  added  as  a  cospKinsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  And  I  yield  back  the 
remainder  of  my  time. 

Mr.  CANNON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  All  remaining  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Minnesota  (Mr.  Mondale). 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Easixamd),  the  Senator  from  Arkansas 
ilSi.  F'tn.BRiGHT).  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
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from  New  Hampshire  (Mr.  McIntyre), 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  E>akota  (Mr.  Abourezk)  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  <Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  furthur  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  would  vote 
"yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton)  is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr. 
Curtis)    is  necessarily  absent. 

The  Senator  from  Arizona  (Mr.  Gold- 
water)    is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Nebraksa  (Mr.  Curtis)  would  vote 
"yea." 

The  result  was  announced — yeas  88, 
nays  2,  as  follows: 


|No.  335  Leg.l 

YEAS— 88 

Aiken 

Gravel 

Mess 

Allen 

Griffin 

Muskie 

Baker 

Gurney 

Nelson 

Bartlett 

Hansen 

Nunn 

Bayb 

Hart 

Packwood 

Beall 

Hartke 

Pastore 

Bentsen 

Haskell 

Pearson 

Bible 

Hatfield 

Pell 

Btden 

Hathaway 

Percy 

Brock 

Helms 

Fro.xmlre 

Brooke 

HolUngs 

Randolph 

Buckley 

Hruska 

Riblcoff 

Burdlck 

Huddleston 

Roth 

Byrd. 

Hughes 

Saxbe 

Harry  P. 

Jr.     Humphrey 

Schwelker 

Byrd,  Robert  C.  Inouye 

Scott,  Fa. 

Cannon 

Jackson 

Scott,  Va. 

Case 

Javlts 

Stafford 

Chiles 

Kennedy 

Stevens 

Church 

Long 

Stevenson 

C'ark 

Magnuson 

Symington 

Cook 

Mansfield 

Taft 

Cranston 

Mathias 

Talmadge 

Dole 

MoClellan 

Thurmond 

Domenlcl 

McClure 

Tower 

Domlnlck 

McGee 

Tunney 

Eagleton 

McGovern 

Welcker 

Ervln 

Metcalf 

Williams 

Fannin 

Mondale 

Young 

Fong 

Montoya 

NAYS— 2  . 

Bellinon 

Bennett 

NOT  VOTING - 

-10 

Abourezk 

Fulbrlght 

Sparkman 

Cotton 

Goldwater 

Stennis 

Curtis 

Johnston 

Eastland 

McIntyre 

So  Mr.  MoNDALE's  amendment  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  as  a 
member  of  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities,  as 
a  former  chairman  of  the  Senate  Demo- 
cratic Campaign  Committee,  and  as  a 
candidate  for  public  office  many  times 
in  the  past  and  facing  a  reelection  cam- 
paign next  year,  I  have  a  professional, 
partisan  and  personal  interest  in  the  leg- 
islation that  is  presently  before  us. 

Even  before  the  Watergate  revelations, 
it  was  clear  that  something  was  wrong 
with  our  country's  electoral  system.  The 
fact  that  many  potential  voters  stay 
away  from  the  polls  is  one  sign  of  popu- 
lar disaffection.  So,  too,  is  the  continual 
rise  of  public  lack  of  confidence  and 
trust  in  our  governmental  and  political 
institutions  expressed  in  opinion  surveys. 
The  widespread  concern — of  voter  and 


politician  alike — with  the  rising  costs  of 
campaigns  and  the  growing  dependence 
on  large  campaign  contributions,  sug- 
guests  to  some  people  that  politics  is  an 
exclusive  preserve  of  the  rich  and  that  it 
is  a  cynical  and  dirty  business. 

The  admitted  activities  and  the  allega- 
tions surrounding  Watergate  can  only 
exacerbate  public  disaffection  with  poli- 
tics and  fMjliticians.  The  response  of  our 
system  to  this  tragic  series  of  events  may 
well  determine  the  future  of  this  country 
as  a  free  and  democratic  society. 

The  legislation  that  we  are  voting  on 
today  will  be  viewed  as  a  first  congres- 
sional response  to  Watergate  and  the 
problems  of  campaign  financing.  There- 
fore, each  of  us  must  feel  sure  that  every 
vote  we  cast  on  amendments  to  this  bill 
and  that  the  final  vote  for  passage  meets 
the  highest  standard  of  good  judgment 
and  legislative  design. 

The  goal  of  any  campaign  finance  re- 
form legislation  is  simple:  First,  that  can- 
didates have  access  to  adequate  resources 
to  wage  a  competitive  campaign  and; 
second,  that  campaigns  should  be  fi- 
nanced in  a  way  that  will  build  support 
for  our  political  system  and  rebuild  re- 
spect for  the  political  process. 

There  is  much  in  the  Rules  Commit- 
tee version  of  S.  372  which  deserves 
broad  support.  For  example:  The  estab- 
lishment of  an  independent  Federal 
Elections  Commission,  the  strong  crimi- 
nal and  civil  penalties  for  violations  of 
election  laws,  the  ceilings  on  individual 
and  family  contributions,  the  repeal  of 
the  equal  time  provision,  the  limit  on 
cash  contributions,  and  the  centraliza- 
tion of  responsibility  for  spending  re- 
ports. 

I  am  sure,  however,  that  this  is  not 
perfect  legislation.  The  number  of 
amendments  being  offered  manifest  the 
range  of  opinion  as  to  what  might 
constitute  more  perfect  legislation.  The 
Federal  Election  Campaign  Act  of  1971 
unfortunately  has  proven  to  be  less  than 
perfect.  Indeed,  it  is  possible  that  per- 
fect legislation  in  this  area  will  and  can 
never  be  conceived.  But  we  must  try. 

This  fpll  the  select  committee  will 
Investigate  the  entire  area  of  campaign 
finance  and  the  allegations  of  improper 
financial  activities  during  the  1972  Presi- 
dential campaign — so  that  the  full  truth 
will  be  known.  Upon  the  conclusion  of 
that  segment  of  hearings,  the  commit- 
tee will  consider  legislative  remedies  to 
prevent  future  occurrences  of  such  ac- 
tivities. I  would  assume  that  some  legis- 
lative recommendations  will  be  forth- 
coming from  the  committee  in  the  area 
of  campaign  finance.  I  know  that  I  will 
do  my  best  to  perfect  any  such  recom- 
mendations. If  and  when  those  legisla- 
tive provisions  are  offered  before  the 
Congress,  I  am  confident  they  will  receive 
serious  consideration. 

I  wish  to  put  my  colleagues  on  notice 
today  that  I  do  not  believe  we  will  solve 
all  of  our  problems  in  the  area  of  cam- 
paign financing  today.  I  believe  that  we 
need  more  information  in  a  number  of 
areas  before  we  can  be  confident  of  our 
actions,  especially  concerning  the  poten- 
tial of  public  financing  of  campaigns.  I 
do  not  mean  to  suggest  that  solutions 
can  be  forestalled  Indefinitely.  Our  po- 


litical system  cannot  afford  any  more 
Watergates.  Although  I  intend  to  sup- 
port final  passage  of  this  bill,  I  also 
intend  to  continue  working  in  the  Select 
Committee  and  as  an  individual  Senator 
to  try  to  design  additional  legislative 
measures  which  will  insure  fair  and  com- 
petitive elections  for  every  seat  in  the 
U.S.  Congress. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  the  yeas  and  nays  have 
been  ordered  on  my  amendment.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

A    $100    CAMPAIGN    CONTRIBUTION    LIMIT    NEEDED 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  would  amend  the  bill  to  pro- 
vide that  the  limit  on  the  amount  that 
could  be  contributed  to  any  candidate 
in  any  calendar  year  by  any  one  con- 
tributor would  be  $100,  not  $5,000.  It 
also  provides  that  the  amoimt  which 
could  be  contributed  by  an  individual  to 
all  campaigns  would  be  $1,000,  not 
$100,000. 

Mr.  President,  there  is  one  fundamental 
argument  for  this  amendment.  By  con- 
fining contributions  to  political  cam- 
paigns to  less  than  $100,  It  would  virtually 
remove  the  most  corrupting  element  in 
American  life. 

campaign     CONTRIBUTION — THE     NEW     BRIBERY 

Political  power  in  America  today  is  not 
significantly  infiuenced  by  outright 
bribes.  Occasional  bribes  are  offered  and 
accepted,  but  they  are  rare;  and  I  doubt 
that  any  significant  legislation  in  this 
body  has  been  affected  this  year,  last 
year,  or  even  in  the  past  5  years  by  an 
outright  bought  and  paid  for  vote. 

The  people  with  money  who  want  to 
buy  political  power — those,  for  example, 
who  want  to  secure  legislation  protecting 
or  advancing  their  special  interest — do 
not  have  to  resort  to  the  criminal,  dan- 
gerous risk  of  offering  a  bribe.  They  can 
influence  legislation  in  a  perfectly  legal, 
widely  practiced  way  and  in  a  way  that 
gets  results. 

If  there  have  been  few  if  any  outright 
bribes  of  Members  of  the  Senate  in  re- 
cent years,  if  it  is  unlikely  that  any  sig- 
nificant legislation  has  been  affected  by 
bribery  over  the  past  year.  This  is  em- 
phatically not  the  case  for  campaign 
contributions. 

Mr.  President,  every  year  since  I  have 
been  in  this  body — and  that  is  16  years— 
a  great  deal  of  vital  legislation  has  been 
passed  or  defeated  because  large  political 
contributions  have  influenced  Senators 
to  vote  for  it  or  against  it,  or  to  water 
it  down  or  soften  its  impact  to  serve  a 
particular  heavily  contributing  interest. 

HOW  IT  WORKS 

Every  Senator  sees  it  regularly  in  com- 
mittee action  on  legislation.  We  see  it  on 
the  floor  of  the  Senate. 

To  deny  that  the  man  who  represents 
a  particular  Interest  and  contributes 
$5,000  or  $1,000,  or  even  $500  to  a  Sena- 
tor's campaign  often  has  a  sympathetic 
ear  for  his  problems,  to  deny  that  when 
we  receive  contributions  of  this  kind  we 
have  a  tendency  to  be  at  least  a  little 
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more  sensitive  to  the  interests  of  that 
contributor,  to  claim  that  it  will  have 
no  Influence  on  our  consideration  of  leg- 
islation affecting  our  benefactor,  is  sim- 
ply not  being  honest  with  ourselves. 

HICH   CHARACTER    OF    MEMBERS    OP    CONGRESS 

Mr.  President,  I  have  great  respect  for 
the  character  of  the  Members  of  this 
body.  I  have  said  many  times  that  the 
moral  quality  of  Members  of  Congress 
is  higher — and  I  honestly  think  much 
higher — than  that  of  most  men  and 
women.  There  are  reasons  for  this.  Char- 
acter, honesty,  and  dedication  to  the 
public  interest  are  qualities  the  elector- 
ate approves  and  seeks  and  rewards  in 
candidates  for  office.  And  the  public  is 
more  perceptive  than  it  is  given  credit 
for. 

Men  who  are  Interested  in  money  as 
such  and  as  their  principal  aim  in  life 
are  less  likely  to  turn  to  public  service 
than  to  business  and  the  professions 
where  the  material  rewards  with  com- 
mensurate effort  and  ability  are  im- 
doubtedly  greater. 

But.  Mr.  President,  we  are  human.  We 
are  subject  to  all  the  frailties  of  human 
nature,  including  self-deception,  and  es- 
pecially the  self-deception  that  we  can 
look  a  thousand- dollar  contributor  in  the 
eye  and  tell  him  to  get  lost  if  we  think  his 
proposal  is  self-serving. 

For  all  these  reasons.  Mr.  President, 
this  amendment  should  be  adopted.  It 
would  free  rll  of  us  from  the  reliance  on 
the  fat  cat.  on  the  big  contributor,  on 
those  who  seek  to  buy  laws  that  win  favor 
their  interests. 

SEASONS    FOB    OPPOSmON    TO    AMENDMENT 

Mr.  President,  I  know  that  there  are 
legitimate  and  sincerely  held  reasons  for 
opposing  this  amendment.  The  big  one  is 
that  that  the  $100  is  just  too  low  a  limit 
to  be  practical,  that  you  could  not  raise 
enough  money  to  finance  an  effective 
campaign,  that  it  would  be  impossible 
for  a  candidate  to  bring  his  message  to 
the  people  through  the  media  with  the 
kind  of  peanuts  a  $100  limitation  would 
permit. 

Mr.  President,  as  <me  who  has  run  for 
statewide  office  in  a  State  that  has  a 
vigorous  two-party  system  and  more 
than  4  million  people,  as  one  who  has  run 
seven  times  and  who  knows  from  three 
defeats  as  well  as  from  four  victories 
what  it  is  to  finance  a  winning  and  a  los- 
ing campaign,  I  think  I  know  something 
about  how  much  It  takes  to  wage  an 
effective  campaign  and  how  much  can  be 
raised  in  small  contributions. 

There  is  no  question  in  my  mind  that 
with  a  little  resourcefulness,  and  a  lot 
of  volunteer  help  of  the  kind  that  any 
good  candidate  can  organize,  several 
hundred  thousand  dollars  can  be  raised 
in  a  State  like  Wisconsin,  a  couple  of  mil- 
lion in  California  or  New  York,  and  tens 
of  millions  for  the  Presidency,  without 
tapping  any  single  c<Hitributor  for  more 
than  $100. 

Mr.  President,  any  Senator  who  does 
not  believe  this  has  only  to  look  at  three 
examples  I  shall  cite. 

Each  of  these  examples,  incidentally, 
refutes  the  argument  that  this  an  In- 
cumbent amendment,  because  In  each 
case  the  candidate  who  raised  much  of 


his  campaign  money  by  small  contribu- 
tions was  not  an  Incumbent.  He  was  a 
noninciunbent. 

These  examples  also  refute  the  argu- 
ment that  this  amendment  would  handi- 
cap the  candidate  who  has  to  run  against 
odds,  because  people  will  not  contribute 
to  a  long-shot  candidate.  Mr.  President, 
in  each  case  the  example  I  give  is  of  a 
candidate  who  was  considered  a  long 
shot,  a  very  likely  loser.  And  incidentally 
it  is  the  likely  winner — usually  the  in- 
cumbent who  can  count  on  the  big  con- 
tributions. The  boys  with  the  specie.:  in- 
terest to  serve  and  the  boodle  to  give 
out  don't  like  to  waste  their  money  on 
losers.  They  often  contribute — not  so 
their  candidate  can  win,  but  so  that  the 
sure-winner — usually  the  incumbent  will 
feel  obligated.  So  this  amendment  is 
definitely  not  an  incumbent's  "fence  me 
in"  amendment. 

Now  for  the  examples. 

Senator  McGovern,  who  ran  for  the 
Presidency  as  a  nonincumbent.  testified 
before  the  Commerce  Committee  when 
discussing  campaign  financing  legisla- 
tion that: 

We  may  have  left  many  points  unproved 
to  the  voters  In  the  presidential  campaign 
last  year.  But  one  thing  we  did  demonstrate 
ts  that  it  Is  possible  to  finance  even  a  cam- 
paign of  that  kind  almost  entirely  from  small 
contributions.  Roughly  80  percent  of  our 
funds  were  raised  from  direct  maU  solicita- 
tions, with  average  contributions  of  about 
$30. 

The  Senator  from  South  Dakota  (Mr. 
McGovern)  told  me  a  few  moments  ago 
that  80  percent  of  his  contributions  were 
for  amoimts  of  less  than  $100.  I  did 
not  know  that  when  I  prepared  my 
speech,  because  he  did  not  have  his  con- 
tributions broken  down  to  be  able  to  tell 
the  percentage  of  gifts  that  were  $100  or 
under.  But  his  testimony  is  very  clear  on 
the  face  that  he  raised  a  substantial 
portion  of  the  $25  million  spent  in  the 
primaries  and  general  election  from 
small  contributors. 

My  second  example  is  the  Republican 
candidate  in  1964,  Senator  Goldwater, 
again,  a  nonincumbent.  The  Goldwater 
campaign  received  651,000  contributions 
of  less  than  $100.  A  mere  28  percent  of 
the  dollar  total  of  Republican  contribu- 
tions came  from  donations  of  $500  or 
more  according  to  an  article  entitled 
"Financing  Federal  Elections,"  by 
Herbert  E.  Alexander,  who  is  probably 
the  outstanding  authority  in  the  Nation 
on  campaign  spending. 

It  is  more  difficult  to  analyze  non- 
Presidential  races  because  material  is 
simply  not  available.  However,  tis  a  third 
example,  I  would  point  to  the  Senate  race 
of  the  Senator  from  Iowa  (Mr.  Clark), 
who  ran  as  a  nonincumbent.  Senator 
Clark  ran  sigainst  a  popular  candidate. 
Senator  Miller,  who  had  won  previous 
elections  by  winning  every  county  in  his 
State.  Of  $80,000,  he  raised  from  per- 
sonal contributions  by  the  citizens  of 
Iowa,  approximately  56  percent  was  in 
amounts  of  $100  or  less.  I  am  sure  that 
increased  research  on  congressional 
races  wotild  uncover  other  examples  of 
that  sort. 

A&  I  have  indicated,  my  amendment 
sharply  reduced  the  limits  on  campaign 


spending  contained  in  S.  372.  Those  lim- 
its, as  they  apply  to  the  individual,  are 
presently  $5,000  in  the  case  ol  earmarked 
contributions  to  congressional  candi- 
dates, $15,000  for  contributions  ear- 
marked for  Presidential  candidates  and 
$100,000  for  total  contributions  by  an 
individual  and  members  of  his  family. 

The  New  York  Times,  In  a  November 
5,  1972  article,  pointed  out  that  surpris- 
ingly few  citizens  provide  the  money  to 
make  the  electoral  process  work.  The 
Times  estimated  that  a  very  small  per- 
centage of  the  eligible  voters  provided 
the  bulk  of  the  support  in  the  1972  Presi- 
dential campaign.  S.  372  as  reported 
would  continue  that  trend  with  its  high 
limits  on  individual  spending,  particu- 
larly in  view  of  the  "party  committee" 
loophole. 

What  do  I  mean  by  the  "party  commit- 
tee" loophole?  I  refer  to  language  In  sec- 
tion 18  of  the  bill  which  provides  that 
the  limitation  on  campaign  contributions 
does  not  apply  to  the  national  or  State 
committees  of  a  political  party  or  even 
to  political  committees  controlled  by  a 
State  committee. 

This  loophole  makes  it  possible  for  an 
Individual  to  contribute  as  much  as  $100.- 
000  to  a  State  or  local  party  committee 
with  the  committee  in  turn  contributing 
the  entire  sum  to  a  single  candidate.  The 
individual  contribution  celling  of  $5,000 
would  not  apply  because  the  contribution 
would  not  be  to  an  individual  but  to  a 
party  committee. 

My  amendment  would  not  eliminate 
the  loophole  entirely,  but  it  would  close 
it  down  to  the  size  of  a  peephole  by  plac- 
ing a  ceiling  on  total  individual  contribu- 
tions to  all  candidates  and  committees 
of  $1,000. 

As  the  New  York  Times  article  I  men- 
tioned earlier  points  out.  the  present  sys- 
tem of  allowing  huge  individual  contribu- 
tions enhances  the  power  of  the  rich. 
S.  372  takes  only  a  small  step  away  from 
this  approach.  After  all,  how  many  con- 
tributors provide  more  than  the  ceiling 
set  by  the  bill — $5,000 — to  an  Individual 
congressional  candidate? 

I  ran  seven  times  and  typically  the 
financing  was  with  large  contributions, 
but  I  cannot  think  of  anyone  who  con- 
tributed more  than  $5,000.  That  ceiling 
is  not  very  meaningful  with  regard  to 
congressional  candidates.  I  tliink  we  all 
can  agree  it  is  far  too  big. 

A  ceiling  this  large  amounts  to  an  en- 
shrinement  of  the  status  quo.  If  we  are 
truly  interested  in  involving  more  citi- 
zens in  the  electoral  process  through  en- 
hancing grassroots  funding  of  campaigns 
then  a  ceiling  of  $100  makes  a  great  deal 
more  sense. 

Recently,  I  sent  out  a  questioimaire  to 
my  constituents  discussing  a  nimiber  of 
campaign  spending  reform  proposals  and 
asking  for  their  counsel  on  the  wisdom 
of  these  proposals.  They  were  asked  to 
respond  to  the  proposition  that  no  per- 
son should  be  sdlowed  to  contribute  more 
than  $100  to  any  one  candidate.  Over 
10.000  of  these  Wisconsin  constituents 
answered  and  they  supported  a  $100 
limitation  by  a  4-to-l  margin. 

Now  Wisconsin  is  really  a  cross-sec- 
tion of  the  United  States.  It  has  many 
farmers,  much  heavy  industry,  an  excel- 
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lent  university  system.  It  is  a  typical 
State  in  many  ways.  I'm  sure  that  Wis- 
consin's response  to  the  $100  ceiling  pro- 
posal is  also  typical  of  the  response  my 
colleagues  would  receive  from  their  con- 
stituents on  the  issue.  I  challenge  Sen- 
ators to  explain  to  their  constituents 
their  opposition  to  a  proposal  that  not 
only  makes  eminent  good  sense  but  has 
oveiTvhelming  popular  support. 

Mr.  President,  I  recognize  that  the 
principal  opposition  to  this  amendment 
is  that  it  does  represent  a  drastic,  and 
I  might  say  here  radical,  departure  from 
past  practices.  All  of  us  recognize  we 
have  had  to  rely  on  large  contributions. 
It  requires  careful  examination  and 
thought  on  our  part.  However,  we  must 
recognize  that  it  would  be  fair  to  every- 
one and  it  is  something  every  candidate 
could  do  and  finance  his  campaign  am- 
ply. 

I  thinlc  the  fundamental  argument  for 
the  amendment  is  that  it  is  one  way  that 
we  can  eliminate  much  of  the  corruption 
in  American  life  that  has  been  brought 
&ho\it  by  big  campaign  contributions. 
This  is  one  way  we  can  go  on  record 
against  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President.  I  am  op- 
posed to  the  amendment.  I  think  it  is 
completely  unrealistic.  It  fails  to  recog- 
nize the  actual  facts  involved  in  running 
a  campaign. 

If  the  distinguished  author  of  this 
amendment  Is  desirous  of  resorting  to 
public  financing  and  requiring  us  to  go 
to  public  financing,  that  is  one  thing.  We 
have  many  Senators  in  the  Chamber  who 
would  support  public  financing.  A  con- 
siderable dlscuosion  was  held  on  that 
matter  last  night.  I,  myself,  am  not  op- 
posed to  public  financing,  but  I  am  op- 
posed to  being  forced  into  it  without 
hearings,  without  having  support  for  it, 
and  on  a  determination  made  in  a  com- 
mittee atmosphere. 

Mr.  LONG.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  CANNON.  I  am  happy  to  yield  to 
the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  am  re- 
minded of  the  man  who  preceded  me  in 
the  Senate.  His  name  was  Bill  Feazel. 
He  served  here  with  distinction  and  hon- 
or. He  was  appointed  by  the  Governor 
of  Louisiana.  He  was  a  wealthy  man.  His 
picture  has  been  m  my  oflBce  from  the 
time  I  took  my  oath  of  ofiBce  until  this 
day. 

He  looked  upon  political  contributions 
almost  as  his  way  of  contributing  to 
charity.  While  he  was  a  generous  con- 
tributor to  churches,  he  felt  he  could  do 
more  for  humanity  by  making  contribu- 
tions to  people  worthy  of  serving  in  pub- 
lic oflace.  He  was  my  best  contributor  in 
the  years  when  I  ran  for  oflace.  I  cannot 
recall  a  time  that  he  ever  asked  me  to 
do  anything  other  than  what  he  thought 
in  his  conscience  was  right. 

He  may  have  told  him  what  he  thought 
about  something,  but  he  never  made  it 
a  condition  of  his  help  or  support. 

I  can  recall  an  Instance  when  he 
thought  a  Member  of  Congress  had  lied 
and  had  acted  deceitfully  in  his  conduct 
in  public  life,  and  he  spent  quite  a  bit 
of  money  trying  to  defeat  him.  He  said: 


I  know  I  can't  defeat  him,  but  I  know 
he  will  be  a  better  Congressman  after  know- 
ing of  my  feeling  of  what  I  think  about  his 
deceitful  way  to  do  business. 

So  one  had  better  not  tell  somebody 
something  that  was  going  to  work  out 
other  than  what  he  said. 

I  do  not  see  anything  wrong  with  a 
man  making  a  large  contribution  as  long 
as  we  have  the  private  system  of  financ- 
ing campaigns,  nor  can  I  see,  when  we 
have  a  limitation  on  what  a  candidate 
can  spend,  that  there  is  anything  wrong 
about  letting  a  man  run  representing 
the  fat  cats,  just  as  a  man  can  run  to 
represent  the  rank  and  file. 

Let  us  put  it  in  its  worst  possible  light. 
It  may  be  that  those  with  great  wealth, 
it  may  very  well  be  the  most  reactionary 
and  self -serving  people  in  the  country, 
are  very  voracious  in  what  they  would 
expect  a  man  elected  to  public  ofiQce  to 
do;  but,  in  fairness,  in  a  democracy,  one 
would  think  they  would  be  entitled  to 
support  a  man  in  office,  and  that  man 
would  be  entitled  to  explain  his  side  of 
the  argument,  and  if  all  had  an  equal 
opportunity  to  try  to  get  votes  and  get 
the  greater  support,  in  the  last  analysis 
it  would  be  a  question  not  of  which  side 
a  man  came  from,  but,  rather,  whose 
arguments  made  better  sense  to  the 
public. 

So,  in  the  last  analysis,  when  we  try 
to  move  toward  a  system  where  both 
sides  will  have  the  same  amount  of 
money  to  spend  and  the  same  opportu- 
nity to  be  heard,  and  hopefully  we  can 
work  it  out  in  such  a  fashion  that  both 
would  have  an  equal  opportxmity  to 
present  their  case  to  the  public,  why 
should  it  make  a  real  difference  whether 
one  man  was  supported  by  people  who 
made  large  contributions  and  the  other 
was  supported  by  people  who  made  small 
contributions,  or,  indeed,  whether  he  put 
up  his  own  money?  In  the  last  analysis, 
it  should  te  a  question  of  what  the  public 
thinks  about  the  matter. 

Mr.  CANNON.  There  is  much  merit  in 
what  the  Senator  has  to  say.  I  must  say 
the  committee  found  itself  in  this  sort 
of  dilemma:  We  did  not  want  the  situa- 
tion to  continue  to  exist  as  it  was  under 
the  law  that  was  in  effect  at  the  last 
election,  because  we  have  no  limitations 
at  all,  and  we  have  seen  the  results  ci 
that.  We  see  the  results  of  that  every 
day  in  the  Watergate  hearings  and  In 
the  press. 

We  wanted  to  get  away  from  the  sort 
of  situation  in  which — and  I  mentioned 
him  before — Mr.  Stone  contributed,  ac- 
cording to  his  statement,  in  excess  of  $4 
million  to  the  President's  campaign.  In 
the  newspapers  it  was  stated  that  Mr. 
Stone  said  the  President  said  to  him  on 
at  least  two  occasions  that  he  was  re- 
sponsible for  the  President's  election. 

Obviously,  if  one  person  can  be  respon- 
sible for  any  man's  election,  then  that 
would  constitute  a  bad  situation,  a  situa- 
tion certainly  of  undue  Influence. 

So  in  the  case  of  presidential  cam- 
paigns, we  reduced  it  to  a  $15,000  limita- 
tion, so  one  could  not  contribute  more 
than  $15,000  to  a  presidential  election. 
We  said  that  in  the  case  of  congression- 
al candidates  there  would  be  a  limitation 
of  the  sum  of  $5,000.  We  felt  we  have  to 


draw  the  line  somewhere  and  say  one 
cannot  go  beyond  this  point. 

A  few  years  ago  we  had  a  limitation 
on  contributions  of  $5,000,  but  they  were 
made  through  different  committees.  We 
have  eliminated  that.  We  have  gone  far 
beyond  what  the  law  was  at  that  time. 
We  have  gone  far  beyond  what  the  Jaw 
was  in  the  last  election.  We  have  said 
that  no  more  than  $100,000— on  which 
there  is  no  limitation  now — can  be  made 
to  all  candidates,  so  that  several  candi- 
dates could  not  be  bought  by  the  ex- 
penditure of  large  amounts  of  money. 

For  example,  Mr.  Stone,  whom  I  men- 
tioned a  moment  ago,  I  see  by  the  news- 
papers, contributed  $15,000  to  my  op- 
ponent in  the  last  election.  I  would  not 
believe  that  to  te  undue  influence.  Had  I 
been  defeated,  I  wouM  not  have  thought 
anything  about  it.  That,  to  me,  would 
have  been  all  right.  But  I  do  think  we 
have  to  have  some  sort  of  limit,  and  we 
certainly  caimot  object  to  a  realistic  limit 
of  $100,000  unless  we  are  going  the  route 
of  public  financing.  At  the  proper  time,  I 
would  expect  to  support  a  public  financ- 
ing law  that  is  properly  drafted  after 
consideration  by  the  committees  in- 
volved, and  after  having  a  good,  solid 
foimdation  for  it,  rather  than  trying  to 
legislate  it  on  the  floor  of  the  Senate. 

Mr.  LONG.  It  seems  to  me  that  the 
Senator  did  support  the  public  financing. 
I  suppose  the  public  is  willing  to  accept 
that  at  this  time.  We  have  set  up  the 
checkoff  for  the  President;  but  if  we  go 
beyond  that,  we  will  go  to  the  point  where 
the  public  may  not  approve. 

I  think  the  committee  has  done  a  good 
job.  We  have  to  look  upon  these  things 
in  their  overall  perspective.  We  do  have 
the  continuing  economic  groups.  Orga- 
nized labor,  on  balance,  is  a  very  pood 
thing.  But  organized  labor  has  tremen- 
dous power  in  many  respects.  Organized 
labor  is  able  to  mobilize  large  numbers 
of  people  and  to  help  people  in  ways  that 
do  not  involve  monetary  expenditure. 
They  can  certainly  deliver  a  lot  of  votes, 
insofar  as  the  most  effective  voter  group 
is  concerned.  On  the  other  hand,  the  busi- 
ness group  is  better  able  to  raise  money. 
In  some  respects,  the  power  of  one  group, 
in  one  way,  offsets  the  power  of  the  other 
group. 

The  committee  has  done  a  good  job  in 
many  ways.  I  compliment  the  chairman 
of  the  full  committee  for  the  fine  work 
he  has  done  in  preparing  the  bill.  He  is 
entitled  to  the  plaudits  and  gratitude  of 
the  Senate. 

Mr.  CANNON.  I  thank  the  Senator  for 
his  kind  remarks.  The  Senator  recalls  the 
checkoff  words  that  are  on  the  form.  In- 
cidentally, that  happened  in  the  last 
election.  Anyway,  I  did  support  it  and 
also  supported  the  tax  credit. 

I  testified  before  the  Senator's  com- 
mittee several  years  ago  and  tried  to  get 
action  on  public  financing.  We  discussed 
the  subject  of  a  candidate  for  the  U.S. 
Congress  who,  if  he  did  not  receive  con- 
tributions of  more  than  $100  from  any 
individual,  would  be  spending  all  his  time 
in  campaigning,  trying  to  raise  contribu- 
tions rather  than  trying  to  get  his  mes- 
sage across  to  the  people.  It  would  be  a 
continuous  fund-raising  event  to  try  to 
raise  enough  money  to  run  a  campaign 
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rather  than  to  express  his  views  to  the 
public  in  order  that  they  might  make  a 
considered  Judgment. 

Mr.  LONG.  In  a  great  many  States,  a 
Senator's  principal  source  of  financial 
support  comes  from  industries  that  are 
located  in  that  particular  State.  If  he 
comes  from  a  State  where  automobile 
manufacturing  is  predominant,  he  might 
get  help  from  the  people  in  the  automo- 
bile business.  If  he  comes  from  a  State 
that  Is  engaged  in  tobacco  raising,  he 
might  get  help  from  the  tobacco  people. 
If  he  comes  from  a  State  that  is  engaged 
in  the  oil  business,  he  might  get  help 
from  the  oil  people.  I  see  nothing  wrong 
with  that.  Whether  one  likes  it  or  does 
not  like  It,  those  people  ar<>  our  constit- 
uents, and  they  are  entitled  to  be  repre- 
sented in  the  Senate. 

Mr.  CANNON.  I  agree  with  that.  The 
people  in  the  dairy  business  have  made 
contributions. 

Mr.  IXDNO.  I  see  nothing  wrong  with 
that.  It  seems  to  me  that  if  we  want  to 
go  all  the  way  to  public  financing,  the 
public  at  this  time.  I  am  confident,  would 
not  accept  it.  But  if  a  Senr.tor  wants  to 
offer  such  an  amendment;  iie  is  free  to 
do  so. 

It  has  been  suggested  that  It  is  pre- 
mature to  offer  such  an  amendment,  and 
I  think  that  is  right.  But  unless  one 
wants  to  go  aU  the  way  to  that,  it  is 
going  to  be  diflBcult  to  raise  enough 
money  for  the  overwhelming  majority 
of  candidates,  anyway. 

Mr,  CANNON.  Some  have  said  the 
limits  are  too  high.  Others  have  said  that 
they  are  too  low.  I  am  not  wedded  to 
the  particular  limitation  we  have  here. 
I  want  to  hear  what  people  have  to  say 
on  the  floor.  When  we  get  to  the  precise 
amendments,  I  may  be  willing  to  accept 
a  lesser  amount. 

I  have  no  particular  ax  to  grind  or 
particular  feeling  in  tliis  area.  However, 
certainly  we  have  to  place  a  limitation 
on  it.  There  always  have  to  be  limits  so 
that  people  are  not  trying  to  avoid  those 
limits. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Nevada  is  absolutely  correct.  It  is 
Quite  possible  that  we  will  have  a  lot  of 
good  candidates  who  will  be  required 
to  spend  a  lot  more  time  finding  money 
with  which  to  make  a  campaign  than 
they  will  have  to  explain  to  the  public 
what  they  will  do  if  they  are  reelected. 

Mr.  CANNON.  If  we  agree  to  an 
amendment  like  this,  this  could  well  be 
called  an  incumbent's  amendment,  be- 
cause a  man  in  ofBce  is  well  known  and 
has  his  name  known  and  csm,  without 
getting  around,  collect  contributions. 

It  seems  to  me  that  it  might  well  be 
called  an  Incumbent's  amendment  be- 
cause it  would  make  it  so  difficult  for  a 
nonoflSceholder  to  raise  money. 

Mr.  COOK.  Mr.  President,  If  the  Sena- 
tor will  yield,  this  almost  constitutes 
rank  discrimination  because  the  Indi- 
vidual seeks  public  oflBce.  Under  the 
Internal  Revenue  Code  today,  one  can 
make  a  gift  to  any  individual  of  $3,000 
and  is  entitled  to  do  so.  And  it  does  not 
count  against  his  exclusivity  on  his  State 
tax.  He  can  give  that  to  anybody  he 
wants  to  by  filing  an  information  return. 


I  think  there  is  one  thing  that  the 
Senator  said  that  is  very  true,  that  one 
cannot  give  it  to  a  politician. 

Another  thing  that  bothers  me — and  I 
am  trying  to  find  an  answer  to  it — is  that 
we  provide  in  this  act  for  how  much 
money  a  politician  can  give  to  himself. 
It  seems  to  me  that  figure  is  $35,000. 

I  want  to  tell  the  Senator  that  this 
candidate  for  reelection  has  no  way  in 
which  he  could  give  himself  $35,000,  be- 
cause he  has  not  got  it.  However,  many 
candidates  on  this  floor  could  give  them- 
selves $35,000  to  get  their  candidacies 
off  the  ground.  Certainly,  many  of  them 
could  get  quite  a  primary  off  the  ground 
with  $35,000.  And  the  fellow  who  does 
not  have  a  dime,  can  only  solicit  up  to 
$100  from  any  one  individual. 

Second,  if  a  person  wanted  to.  he  could 
give  everybody  in  his  family  $3,000  im- 
der  the  Internal  Revenue  Code  and  file 
an  information  return  and  pay  no  tax 
on  it.  However,  if  his  son  happened  to  be 
nmning  for  ofiQce  that  year,  he  coiild 
not  under  the  Internal  Revenue  Code 
give  that  son  money  if  he  decided  to  run 
for  public  office.  He  could  only  give  him 
$100. 

When  we  look  at  things,  and  perhaps 
these  amendments,  we  ought  to  look  at 
what  the  rest  of  the  law  is  in  respect  to 
every  individual. 

I  do  not  mind  politicians  taking  a 
whale  of  a  licking  every  day  in  the  week. 
However,  I  do  not  see  why  we  legally 
discriminate  against  them  in  anything 
they  do.  I  do  not  think  it  would  consti- 
tute a  legal  act  in  the  long  run. 

These  amendments  are  not  good,  and 
they  pretend  to  be  good.  However,  we 
ought  to  examine  them  against  what 
the  law  is  today  in  regard  to  what  one 
can  give  not  only  to  a  candidate  for 
public  ofQce,  but  also  to  an  mdividual. 

Let  us  suppose  that  some  individual 
decides  to  dispose  of  his  estate  during  his 
lifetime  and  he  has  five  children.  He  has 
a  legal  right  to  give  to  each  of  his  chil- 
dren $3,000  a  year  under  the  law.  If  he 
has  a  son  or  a  daughter  who  decides  to 
run  for  public  ofiQce.  out  the  window  goes 
the  rights  of  that  son  and  daughter  be- 
cause we  now  have  a  different  statute 
for  that  individual  because  he  has  gotten 
himself  into  politics. 

I  would  hope  that  we  would  consider 
politics  as  a  profession  and  not  as  a 
game  and  that  we  would  not  have  to 
treat  him  in  a  different  way.  However, 
obviously  this  amendment  does. 

Again,  I  think  it  is  rank  discrimination 
imder  the  present  law.  Obviously  many 
candidates  for  the  Presidency,  the  Sen- 
ate, or  the  House  of  Representatives  have 
made  $3,000  gifts  and  have  filed  informa- 
tion returns  under  the  law  and  have 
complied  with  the  law  and  with  the  regu- 
lations of  the  Internal  Revenue  Code. 
It  seems  to  me  that  if  we  are  really 
going  to  do  this,  we  ought  to  have  be- 
hind this  an  amendment  to  the  Internal 
Revenue  Code  saying  that  this  exclu- 
sion applies  except  if  one  is  a  politician 
and  if  one  is  a  politician,  then  the 
amount  can  only  be  $100. 

Mr.  CANNON.  Mr.  President.  I  with- 
hold the  remainder  of  my  time. 
Mr.  PROXMIRE.  Mr.  President,  the 


argtunents  against  this  amendment  are, 
first,  that  it  is  luirealistic.  However,  not 
one  single  bit  of  evidence  has  been  pre- 
sented that  it  is  unrealistic.  And  I  have 
provided  an  abtmdance  of  evidence  that 
it  is  in  fact  realistic. 

I  understand  that  the  Senator  from 
Iowa  (Mr.  Clark)  in  his  campaign,  as  I 
have  pointed  out  in  my  speech,  raised  a 
substantial  amount  of  money  from  con- 
tributions of  less  than  ;?100. 

The  Senator  from  Iowa  ran  against  an 
incimibent.  and  the  Incumbent  got  much 
of  his  money  from  large  contributions. 
Ihe  point  is  that  the  incumbent  gets  the 
big  contributions  because  the  people  who 
are  making  contributions  want  to  make 
them  to  the  wiimers  and  not  to  the  losers. 
They  do  not  always  give  to  the  Dit.k 
Clarks,  the  George  MoGovems.  or  for 
that  matter,  to  the  Barry  Goldwaters 
when  they  are  ruimlng  against  odds. 

If  a  man  is  an  incumbent,  he  is  able 
to  raise  a  large  amount  of  money. 

The  Senator  from  South  Dakota  (Mr. 
McCjrovERN)  raised  CO  percent  of  his 
money  from  contributions  of  less  than 
$100. 

The  amendment  Is  called  unrealistic. 
However,  there  has  been  no  evidence 
that  one  cannot  raise  money  that  way. 
It  has  been  done.  It  is  realistic. 

Not  one  word  was  said  in  refutation  of 
my  amendment  that  big  political  con- 
tributions are  corrupting.  We  all  know 
that  they  are. 

When  people  contribute  $1,000,  $5,000, 
or  $10,000  to  a  political  campaign,  they 
all  too  often  have  a  vested  interest  in 
legislation.  They  want  to  make  sure  that 
when  the  candidate  has  won  and  is  con- 
sidering certain  legislation  which  would 
make  the  contributors  benefactors,  the 
officeholder  knows  that  they  contributed 
that  money  and  remembers  it. 

I  am  perfectly  human.  When  I  get  con- 
tributions of  this  kind,  I  recognize  it, 
and  when  a  man  who  has  made  that  kind 
of  a  contribution  to  my  campaign  wants 
to  see  me,  I  am  human  and  I  will  listen 
to  him. 

There  may  be  paragons  of  virtue  In 
the  Senate  who  do  not  have  that  attitude, 
Mr.   LONG.   Mr.   President.   wiU   the 
Senator  yield? 

Mr.  PROXMIRE.  Mr.  President.  I  will 
yield  in  a  minute  to  the  Senator  from 
Louisiana.  I  have  a  couple  of  other  points 
I  would  like  to  make. 

It  has  been  argued  that  the  amend- 
ments discriminates  against  wealthy  per- 
sons. How  is  it  discriminatory  against  a 
wealthy  person?  He  can  contribute  $100 
to  any  one  individual  and  can  contribute 
a  total  of  $1,000  to  be  spent  by  major 
candidates.  However,  he  caimot  make  the 
huge  contributions  that  he  can  make  at 
the  present  time,  when  he  alone  can  af- 
ford to  contribute  $5,000  to  $10,000  to  a 
particular  candidate.  Under  my  amend- 
ment this  discrimination  is  greatly  re- 
duced. 

The  argiunent  is  made  that  nonin- 
cumbents  would  have  to  spend  all  their 
time  raising  money.  I  ran  for  ofiQce  four 
times  as  a  nonincumbent.  I  lost  three 
times  and  won  once.  I  did  not  spend  ex- 
cessive  time   raising  mcmey,   although 
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many  of  my  contributions  were  in  the 
amoimt  of  less  than  $100. 

The  Sana  tor  from  Rhode  Island  (Mr. 
Pastors)  told  me  that  he  raised  all  his 
money  in  his  last  campaign  from  modest 
contributions  at  one  large  dinner.  He  did 
not  have  to  spend  much  time  raising 
money. 

The  Senator  from  Kentucky  raised  the 
very  interesting  point  that  if  a  person 
had  a  son  who  was  getting  into  politics 
and  running  for  ofiBce,  he  could  not  give 
him  $3,000  without  violating  the  law  and 
having  It  tax  free.  I  think  that  Is  absurd. 
It  is  possible  to  give  $3,000  to  a  son  or 
daughter  who  Is  running  for  office  and 
give  it  to  him  so  that  it  would  be  a  part 
of  the  child's  estate. 

If  it  is  a  question  of  whether  it  Is  a 
subterfuge,  whether  or  not  it  Is  actually 
a  contribution  to  a  campaign,  it  would 
have  to  be  decided  in  court.  After  all, 
we  cannot  amend  every  law  in  the  coun- 
try that  is  affected  when  we  propose  an 
amendment  of  this  kind. 

It  Is  a  simple,  straightforward  amend- 
ment, that  I  think  can  be  easily  under- 
stood, with  a  limitation  of  $100  for  any 
candidate,  or  $1,000  to  be  given  to  all 
candidates  in  any  one  year. 

I  yield  to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I  am 
very  sympathetic  to  the  amendment  of 
the  Senator  from  Wisconsin.  I  am  con- 
cerned, however,  that  it  might  have  the 
reverse  effect  of  that  intended  by  the 
Senator  from  Wisconsin.  Therefore,  I 
have  several  questiCHis. 

For  example,  how  could  a  newspaper 
endorse  a  candidate?  How  could  a  news- 
paper, for  example,  in  Milwaukee  sup- 
port a  candidate  on  its  editorial  page, 
when  the  value  of  the  space  exceeds 

$100? 

Mr.  PROXMIRE.  I  think  the  Senator 
knows  that  neither  the  basic  bill  nor  any 
State  limitation — and  there  are  limita- 
tions in  oiu:  State  and  other  States — has 
ever  been  construed  as  affecting  the  edi- 
torial policy  a  newspaper  takes.  There 
is  no  way  to  evaluate  the  worth  of  an 
editorial.  By  the  same  token,  one  could 
argue  that  an  influential  citizen  of  the 
State,  perhaps  the  Governor,  could 
speak  out  in  favor  of  a  candidate,  and 
that  would  be  worth  more  than  a  hun- 
dred dollars. 

Mr.  STEVENSON.  I  am  saying  that  it 
could  have  that  effect.  The  language  of 
section  615  prohibits  expenditures  dur- 
ing any  calendar  year  on  behalf  of  any 
candidate  in  excess  of  a  specified 
amount.  Broadly  considered,  that  would 
Include  the  time,  for  example,  of  a  TV 
station. 

I  am  trying  to  point  out  some  difficul- 
ties which  the  amoidment  might  involve. 
That  is  just  the  beginning. 

If  the  limitation  were  high  enough.  It 
would  have  no  effect  on  that  television 
station  or  that  newspaper. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator, is  the  Senator  opposed  to  the  bill 
itself  on  the  same  ground? 

Mr.  STEVENSON.  I  am  cqnXMed  to 
many  features  of  the  bill,  and  I  may 
end  up.  if  we  get  that  far,  voting  agatnat 
It. 

Mr.  PROXMIRE.  WeU.  If  the  Senator 


is  opposed  to  all  limitations,  he  would, 
of  course,  vote  against  my  amendment, 
and  be  right  In  doing  so.  But  if  he  favors 
a  limitation 

Mr.  STEVENSON.  I  do  favor  a  lim- 
itation. 

Mr.  PROXMIRE.  From  the  stand- 
point of  principle  it  would  make  as  much 
sense  to  favor  a  $100  limitation  as  a  $5,- 
003  limitation. 

Mr.  STEVENSON.  I  shall  have,  an 
amendment  of  my  own  to  provide  realis- 
tic, perhaps  constitutional  limits. 

Let  me  ask  the  Senator  further:  There 
are  many  organizations  in  his  State,  as 
in  Illinois,  where  we  have  nonpartisan 
citizen  groups,  such  i  the  Independent 
Voters  of  Illinois,  the  Better  Government 
Association — associations  which  are 
committed  to  public  Interest  and  endorse 
candidates,  and  they  spend  more  than 
$100  supporting  Federal  candidates 
whom  they  endorse. 

Mr.  PROXMIRE.  I  might  say  to  the 
Senator  that  he  might  argue  this  amend- 
ment Is  weak  in  that  respect.  It  does  not 
touch  what  the  committees  can  do.  Any 
conunittee  that  raises  $1,000,  as  I  point- 
ed out  in  my  speech,  a  thousand  dollars 
from  a  contributor,  and  any  contributor 
is  allowed  to  contribute  that  much,  can 
support  a  candidate  Just  as  much  as  it 
wishes  to  do. 

All  this  amendment  does  Is  limit  the 
amoimt  any  Individual  can  contribute  to 
a  candidate  or  all  candidates.  As  I 
pointed  out,  the  committee  could  con- 
tribute $100,000  to  a  candidate.  But  the 
limitation  that  my  amendment  provides, 
as  contrasted  with  the  committee  bill,  is 
that  no  Individual  would  be  allowed  to 
contribute  more  than  $1,000  to  all  com- 
mittees orto  any  one  committee. 

Mr.  STEVENSON.  The  Senator  may 
be  answering  my  question.  Does  this 
amendment  apply  to  organlzatimis? 

Mr.  PROXMIRE.  No.  It  Is  to  an  in- 
dividual person.  We  do  not  amend  that 
particular  language,  which  is  language 
of  art,  I  take  it,  in  the  bill;  and  I  under- 
stand the  bill's  purpose  is  not  to  limit 
committees.  It  does  not  say,  for  example, 
that  the  Democratic  Senatorial  Cam- 
paign Committee  cannot  contribute  more 
than  $5,000. 

Mr.  STEVENSON.  That  was  my  con- 
cern. It  makes  express  exemptions  for 
major  party  political  committees,  but 
seems  to  permit  continued  large  con- 
tributions f  rwn  special  interests  through 
the  exempt  party  political  conunlttees. 
All  It  does  is  knock  out  the  people. 

Mr.  PROXMIRE.  That  is  the  heart  of 
it.  That  is  exactly  the  point. 

Mr.  STEVENSON.  So  rich  people  can 
put  their  organizations  together  and 
contribute  all  they  want. 

Mr.  PROXMIRE.  No,  they  cannot  give 
all  they  want  to.  They  are  limited  to 
$1,000.  Under  the  bill,  they  can  give 
$100,000,  and  under  my  proposal  they 
can  give  $1,000. 

Mr.  STEVENSON.  IT  those  organlza- 
tlcms  are  covered,  and  I  believe  they  are, 
by  the  Senator's  amendment,  this  would 
include  such  groups  ss  the 

Mr.  PROXMIRE.  I  may  be  wrong,  but 
It  Is  my  understanding  that  State  party 
committees  are  exempted  by  this  Mil,  and 
therefore  would  not  be  affected  by  the 


amendment,  which  simply  changes  the 
fig\ire  In  the  bill. 

Mr.  STEVENSON.  That  is  my  point. 
State  parties  are  expressly  exempted; 
they  can  give  anjrthing  they  want.  So  can 
the  national  parties  and  the  congres- 
sional campaign  committees. 

Mr.  PROXMIRE.  Yes ;  and  my  point  is 
that  under  the  language  and  figures  of 
the  bill,  a  wealthy  individual  could  con- 
tribute $100,000  to  a  comnuttee.  That 
committee,  in  turn,  could  give  $100,000 
to  a  candidate. 

Under  the  Proxmlre  amendment,  how- 
ever, the  wealthy  individual  is  limited  to 
$1,000  that  he  could  give,  in  total,  to  all 
candidates  in  that  calendar  year,  so  that 
there  is  a  very  effective  difference  in  the 
situations.  With  my  amendment  he  can 
only  give  $1,000,  not  $100,000.  So  it  would 
limit  the  power  of  the  very  wealthy  per- 
son drastically. 

Mr.  STEVENSON.  I  certainly  am  in 
favor  of  doing  that,  and  hope  to  offer  an 
amendment,  as  I  have  indicated,  that 
would  effectively  do  it.  I  am  trying  to 
suggest  some  serious  questions  here. 

Mr.  PROXMIRE.  The  Senator  may 
well  be  correct.  These  things  are  always 
diflflcult  to  interpret.  But  as  I  say,  my 
amendment  goes  to  the  figure  in  the  bill, 
not  to  whether  the  bill  would  be  effective 
in  respect  to  the  Constitution. 

Does  the  Senator  from  California  wish 
me  to  yield  to  him? 

Mr.  CRANSTON.  Not  at  this  time. 

Mr.  PROXMIRE.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  CANNON.  I  yield  such  time  as 
he  may  require  to  the  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  state  briefly  why  I  do  not 
support  and  can  not  vote  for  the  amend- 
ment offered  by  the  Senator  from  Wis- 
consin. I  do  agree  with  the  Senator's 
contention  that  we  must  eliminate  the 
effects  big  money  has  on  politics.  I  share 
his  desire  to  reform  ctjnpaign  finances  to 
get  down  to  a  very  low  limit  on  Individual 
contributions. 

I  spoke  at  length  on  this  question  on 
this  floor  yesterday. 

In  fact,  I  advanced  a  suggestion  which 
included  a  $250  celling  on  tadivldual 
campaign  contributions— only  a  little 
above  what  the  Senator  has  proposed. 

Our  Intent  is  to  reach  the  same  point, 
to  reform  what  Is  now  happening  in  poli- 
tics In  our  country.  But  the  key  element 
in  such  a  limitation  must  be  public 
financing,  as  the  distinguished  chair- 
man of  the  committee  (Mr.  Cannow) 
made  plain  in  his  remarks  a  few  mo- 
ments ago.  Public  financing  is  not  the 
issue  before  us  today,  and  there  is  no 
provision  for  public  financing  in  the  Sen- 
ator from  Wisconsin's  amendment. 

Without  public  financing,  the  $100 
limit  would  place  an  impossible  obstacle 
on  most  nonincumbents.  I  think  we  must 
refrain  from  writing  laws  that  serve  the 
self-interest  of  incumbents,  as  we  fulfill 
our  responsibility  to  write  the  laws  of 
this  land,  In  this  field  and  in  all  others. 

I  know,  of  course,  that  that  Is  not  the 
pmT)ose  of  the  Senator  from  Wisconsin. 
But  even  an  Incumbent,  In  most  cases, 
would  be  required  to  put  so  much  time 
and  effort  into  fimd  raising  that  It  could 
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become  the  principal  activity  of  their 
campaigns — rather  than  meeting  the 
voters,  talking  about  the  Issues,  or  de- 
veloping positions  on  matters  other 
than  raising  money. 

In  California,  under  the  bill  before 
us  as  presently  drafted,  a  Senate  candi- 
date would  be  allowed  to  spend  $4.9  mil- 
lion. Under  the  amendment  offered  by 
Senator  Proxmire,  a  candidate  running 
for  the  Senate  would  be  forced  to  find 
49,000  people  willing  to  contribute  $100 
each.  That  is  a  staggering  project,  clear- 
ly beyond  the  capacity  of  individual 
candidates. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  California  yield  at  that 
point? 
Mr.  CRANSTON.  I  yield. 
Mr.  PROXMIRE.  How  does  the  Sena- 
tor explain  the  fact  thit  in  the  last 
presidential  campaign.  Senator  Mc- 
GovERN  was  able  to  raise  80  percent  of 
the  $25  million  raised  by  small  contribu- 
tions of  less  than  $100? 

Mr.  CRANSTON.  I  was  going  to  get  to 
that  PC  int. 

Mr.  PROXMIRE.  And  that  Senator 
GoLDWATER  was  able  to  do  it  in  the  same 
way  and  that  he  spent  more  than  the 
other  candidates? 

Mr.  CRANSTON.  I  was  going  to  get  to 
that  point.  I  heard  the  Senator  mention 
the  McGovem  campaign.  The  figure  of 
80  percent  coming  from  small  contribu- 
tions is  correct.  I  ha'-e  some  familiarity 
with  the  fund  raising  that  went  on  dur- 
ing the  McGovem  campaign. 

Mr.  PROXMIRE.  Senator  McGovern 
Just  told  me  that  personally  on  the  floor, 
within  the  last  half  hour. 

Mr.  CRANSTON.  I  do  not  dispute  that 
statement  one  bit.  I  am  positive  that  if 
he  said  it.  that  something  like  80  per- 
cent did  come  from  small  contributions. 
But  the  seed  money  was  needed  in  order 
to  finance  his  mailings  and  TV  programs 
which  brought  in  the  money.  This  seed 
money  included  very  large  contributions. 
I  know  about  much  of  this  from  the  peo- 
ple who  contributed  far  in  excess  of 
$1,000.  $10,000,  $25,000  in  order  that  the 
McGovern  campaign  could  launch  the 
mail,  radio,  and  TV  program  which 
brought  in  the  small  contributions.  There 
were  sizable  loans  also  made  to  the  Mc- 
Govem campaign.  He  could  not  have 
launched  that  drive  whl:h  brought  in 
the  small  contributions  without  raising 
the  seed  money  first,  which  meant  that 
his  first  dependence  was  on  large  con- 
tributions. 

Mr.  PROXMIRE.  Well,  on  the  basis 
of  my  own  experience  in  seven  cam- 
paigns, you  can  raise  money  by  small 
contributions  if  you  are  determined  to  do 
it.  It  does  not  take  the  time  of  the  can- 
didate because  he  should  not  be  a  fund 
raiser— in  some  States  it  is  not  even  legal 
to  do  so — the  candidate  has  to  rely  on 
volunteers  doing  it  for  him.  Candidates 
would  not  have  to  spend  their  time  pass- 
ing the  hat  to  get  small  contributions. 

Senator  Clark  of  Iowa  raised  most  of 
his  money  from  small  contribuUons  with- 
out any  big  seed  money  coming  In  In 
advance. 

The  PRESIDING  OFFICER  (Mr 
Helbis).  The  time  of  the  Senator  has 
expired. 


Mr.  CRANSTON.  Mr.  President,  may 
I  have  1  more  minute? 

Mr.  CANNON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  8  minutes 
remaining. 

Mr.   CANNON.    I   yield   2    additional 

minutes  to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 

ato»^om  California  is  recognized  for  2 

additional  minutes. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Wisconsin  cited  examples 
where  Individuals  have  raised  money  in 
small  denominations  for  many  people. 
Those  are,  I  think,  exceptions  to  the 
general  rule  because  the  general  experi- 
ence is  that  it  is  very  difficult  to  do  that, 
especially  without  seed  money  in  ad- 
vance. 

One  other  point,  and  it  is  one  that  was 
raised  by  the  Senator  from  Illinois.  There 
is  no  limit  on  contributions  from  politi- 
cal parties  to  a  candidate.  The  Senator's 
amendment  could  force  a  greater  depen- 
dence on  political  parties  by  candidates, 
which  could  be  a  step  toward  bossism.  I 
know  that  it  is  our  desire  to  reduce  boss- 
ism over  candidates  and  people  in  public 
office.  But  if  this  amendment  were 
adopted,  a  candidate  would,  I  think,  be 
apt  to  go  to  his  party  to  raise  money 
for  his  campaign.  The  party  in  his  State 
could  proceed  to  negotiate  with  him.  say- 
ing, "We  will  support  you  if  you  will  do 
this,  that,  and  the  other  thing.  If  the 
candidate  did  not  want  to  give  up  his 
independence,  the  party  might  turn  to 
another  candidate  whom  they  could  con- 
trol, and  provide  him  with  a  lush  cam- 
paign chest.  Bossism  would  develop  and 
our  candidates  would  grow  weaker,  not 
stronger. 

I  know  that  that  is  not  the  Intent  of 
the  Senator  from  Wisconsin  but  I  believe 
that  would  be  the  result  of  adopting  his 
amendment. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  1,  line  2,  Insert  the  following: 
strike  '•$100"  and  insert  In  Ueu  thereof 
"$3,000". 

Mr.  BENTSEN.  Mr.  President.  I 
strongly  support  the  Rules  and  Admin- 
istration Committee's  action  on  placing 
limitations  on  contributions  to  candi- 
dates for  Federal  elective  office.  We  are 
all  aware  of  the  abuses  to  which  cam- 
paign contributions  have  been  subjected 
«md  I  do  not  intend  to  go  further  into 
the  matter  here.  I  do  believe,  however, 
that  the  liimtations  of  $5,000  to  con- 
gressional candidates  and  $15,000  to  a 
Presidential  candidate  are  excessively 
high. 

At  the  same  time,  I  think  the  amend- 
ment of  the  distinguished  Senator  from 
Wisconsin  imposes  limitations  which  are 
excessively  low.  While  I  understand  the 


motivation  behind  the  amendment,  I  do 
not  believe  that  the  Senators  amend- 
ment will  serve  the  purpose  of  this  legis- 
lation—which is  to  place  feasible,  realis- 
tic limits  on  campaign  contributions.  A 
$100  limitation  on  individual  contribu- 
tions is  Just  too  low  and  would  severely 
limit  the  ability  of  many  candidataes, 
particularly  nonincumbents,  to  wage  ef- 
fective races. 

Now  Mr.  President,  there  is  no  abso- 
lute, indisputable  figure  on  contribution 
levels,  but  we  do  have  to  be  realistic 
about  the  limitations  that  we  do  impose. 
My  amendment  imposes  a  limitation  of 
$3,000  per  election  on  contributions. 

The  goal  of  limiting  campaign  contri- 
butions is  to  find  that  line  between  con- 
tributions that  are  so  high  that  a  can- 
didate feels  beholden  to  the  donor  and 
contribution  levels  that  are  so  low  that 
a  nonincumbent  candidate  has  little  hope 
for  making  an  effective  race.  I  feel  that 
the  $5,000  contribution  limit  of  the  Com- 
mittee bill  falls  into  the  category  of  a 
contribution  that  is  too  large  and  which 
may  be  aimed  at  influencing  a  candi- 
date's decisions  as  an  office  holder  rather 
than  at  merely  supporting  his  election 
effort. 

On  the  other  hand  the  amendment  of 
the  Senator  from  Wisconsin  sets  an  un- 
realistic low  contribution  level  which 
would  favor  incumbents,  many  of  whom 
have  spent  far  in  excess  of  the  limits  In 
this  bUl  to  gain  their  offices,  and  would 
be  heavily  favored  to  retain  their  seats 
imder  the  terms  of  the  Senator  from 
Wisconsin's  amendment. 

I  believe  my  $3,000  limit  wal'<s  that 
fine  line  between  controlling  the  pollu- 
tion of  our  political  system  by  favor  seek- 
ers with  money  to  spend  and  overly  lim- 
iting campaign  contributions  to  the  point 
that  a  new  man  simply  does  not  have  a 
chance. 

Let  me  add  one  additional  comment 
on  the  subject  of  earmarking  contribu- 
tions through  political  party  committees. 
As  chairman  of  the  Senate  Democratic 
Campaign  Committee  I  feel  bound  by  the 
language  of  the  committee  bill  to  con- 
sider any  contribution  received  by  our 
committee  which  is  indicated  in  any  way 
for  a  particular  candidate  to  be  a  direct, 
individual  contribution  to  that  candi- 
date, and  we  will  so  report  it.  The  politi- 
cal committee  I  chair  will  have  no  part 
of  subterfuge  contributions  aimed  at  cir- 
cumventing the  individual  limits  placed 
by  the  biU. 

Mr.  President,  I  think  the  time  has 
come  when  we  should  make  voting  a 
good  thing  again.  We  should  take  elec- 
tions off  the  auction  block.  When  a  man 
can  contribute  $1  million  or  $2  million  to 
one  candidate's  campaign,  how  does  the 
individual  small  contributor  think  he 
measures  up  to  that? 

I  know  it  is  not  fashionable  in  this 
day  and  time  to  wear  one's  patriotism  on 
his  sleeve.  But,  by  the  same  token,  I  do 
not  think  it  should  be  measured  by  one's 
pocketbook  and  what  contribution  he 
his  made  to  a  political  campaign.  Even 
though  a  man  may  have  the  purest  mo- 
tives in  contributing  $1  million  or  $2 
million,  or  $200,000,  to  a  campaign  and 
even  though  he  may  say  that  there  is  no 
quid  pro  quo  either  explicit  or  Implicit, 
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It  is  a  little  difiScult  for  the  small  con- 
tributor to  totally  buy  that.  He  has  a 
tendency  to  back  off  from  the  election 
and  not  participate  in  it. 

What  we  are  asking  Is  that  everyone 
have  a  piece  of  the  action  in  political 
campaigns.  I  believe  my  amendment 
would  help  do  that. 

I  think  the  Rules  Committee  has  made 
a  vei-y  major  contribution  in  election  re- 
form in  the  bill  it  has  presented  to  this 
body,  and  I  commend  the  members  for 
It,  and  I  strongly  support  it.  Obviously, 
I  think  some  modifications  and  some  im- 
provements can  be  made  in  it,  and  I  be- 
lieve this  amendment  does  that. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 
Mr.  CANNON.  I  yield. 
Mr.  MANSFIELD.  Mr.  President,  I 
have  been  requested  by  the  Chairman 
of  the  Democratic  National  Committee, 
the  Honorable  Robert  Strauss,  to  insert 
the  following  resolutions  in  the  Record 
during  the  debate  on  S.  372,  the  Federal 
Elections  Camn-ign  Act,  as  indicating 
the  position  of  the  Democratic  National 
Committee  on  the  bajis  of  resolutions 
covering  the  several  matters. 

I  ask  unanimous  consent  to  have  the 
resolutions  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Campaign  Reform 
Once  again,  the  Democratic  Party,  through 
the  Advisory  Council,  exhorts  the  Congress 
and  the  President  to  eliminate  the  private 
financing  of  presidential  elections,  and  to 
place  a  spending  limitation  on  national  cam- 
paigns. The  trauma  of  corruption  and  crime 
In  the  1972  campaign,  through  which  the 
cour.try  is  now  passing,  is  directly  traceable 
to  t^e3e  fatal  flaws  In  our  present  system. 
The  Council  sees  no  substitute  which  can  so 
completely  eliminate  the  evil,  as  a  law  pro- 
viding for  the  total  and  exclusive  financing 
of  presidential  elections  through  public 
funds.  The  Council  further  er.doraes  the 
type  cf  spendlnc  limitation  proer'-m  adontej 
by  Democratic  presidential  candidates  In  the 
1972  nominating  campaign.  The  Council 
urges  Its  leadership  to  sponsor,  hopefully 
with  bipartisan  support,  legislation  to  achieve 
these  ends,  with  all  due  regard  for  the  pro- 
tection of  the  rights  of  minority  parties.  The 
Council  also  expresses  the  hope  that  the 
President  will  cooperate  with  these  efforts, 
to  achieve  his  own  newly  expressed  goal  of 
eliminating  corruption  froni  the  political 
process  of  election  to  the  highest  office  in 
our  land. 

Be  it  further  resolved  that  the  Council  rec- 
ognizes the  need  for  campaign  financing  re- 
form on  all  levels,  and  the  Council  will  ad- 
dress that  question  in  detail  In  the  future. 

Resolution— Election  Refohm  Legislation 
Be  it  resolved  by  the  Executive  Committee 
of  the  Democratic  National  Committee  on  be- 
half of  the  Democratic  National  Committee 
and  the  Democratic  Party  that  the  following 
recommendations  of  the  DNC  Ad  Hoc  Com- 
mittee on  Campaign  Financing  Reform  con- 
cerning campaign  and  election  reform  legla- 
lAtlon  are  hereby  recommended  to  the  Con- 
gress of  the  United  SUtes  for  consideration, 
deliberation  and  positive  action,  and 

Be  tt  further  resolrod  that  the  Ewcutlv* 
Coimnlttee  eomnjemJs  to  the  Congress  for 
approval  s.  37»— The  Federal  Elections  Cam- 
paign Act  of  1973 — as  reported  t>y  the  SenaU 
Commerce  Committee  and  the  Senate  Rule* 


and  Administration  Committee  as  the  most 
Immediate  legislation  for  seeing  these  recom- 
mendations enacted  Into  law. 

SaCOmCENSATIONS 

A.  Future  Fliuuiclng  of  Presidential  Gen- 
eral Elections: 

1.  The  Congress  should  amend  the  existing 
checkoff  law  to  authorize  appropriation  of 
additional  funds  to  cover  deficit  between 
checkoff  and  spending  celling  to  be  estab- 
lished. 

2.  A  campaign  spending  limitation  for  all 
federal  offlces  be  established,  the  consensus 
being  that  the  20C  per  voter  provision  in  S. 
372  be  provided. 

B.  Presidential  Primaries: 

1.  The  Congress  should  establish  a  match- 
lug  formula  whereby  the  Federal  Government 
would  match  each  dollar  contributed  up  to 
$100  for  contributions  from  Individuals. 

C.  Contribution  Limitations: 

1.  The  following  limits  sliould  apply: 

a.  To   a   Presidential    candidate — $5,000. 

b.  To  a  Senatorial  candidate — $2,600. 

c.  To  a  Congressional  candidate— $1,000. 

2.  Under  these  limit-atlons.  so-called  "mul- 
tiple committee  contributions"  to  a  number 
of  committees  representing  a  single  candi- 
date should  be  outlawed.  The  Committee 
also  strongly  endorses  the  provision  of  S. 
372  calling  for  a  centralized,  coordinating 
can-.pisi  committee  f.r  all  federal  elections. 
to  avoid  the  plethora  of  specialized  com- 
mltteos  devUed  principally  to  bypass  cur- 
rent constraints  on  campaign  contributors. 

3.  Elimination  of  all  cash  contributions 
over  $200. 

D.  Rcducticn  of  Medl.-v  Costs: 

1.  An  absolute  limitation  on  expenditures 
for  media  fcr  Federal  elections  should  be 
established.  (The  Democratic  Party's  volun- 
tary llniltatlcn  In  1971-1072  of  5-  per  regis- 
tered vot:r  for  any  primary  election  should 
I)e  considered  but  may  be  too  high.) 

2.  10,  20,  and  30  second  spot  commercials 
should  be  outlawed. 

3.  Section  315  of  the  Federal  Communlca- 
Ucns  Act  of  1934  should  be  repealed. 

4.  TV  stations  should  provide  either  sub- 
st.ntial  free  tUne.  or  time  on  a  reduced  cost 
basis,  for  five  minute  or  half  hour  presenta- 
tions by  a  candidate  live  or  on  film  In  Presi- 
dential prlmnries  and  elections. 

5.  TV  advertising  should  be  restricted  to 
a  period  no  more  than  three  weeks  prior 
to  an  election  in  an  effort  to  shorten  cam- 
paigns and  reduce  campaign  spending. 

6.  The  lowest  possible  non-subsidy  postal 
rat3s  should  be  autharlzed  for  political  mail- 
ings, speclflcnlly  the  2.5  rate  recommended 
Jointly  by  the  DsmocratIc  National  Com- 
mittee and  the  Republican  National  Com- 
mittee. 

E.  Election  Law  Enforcement: 

In  Presidential  elections,  enforcement  of 
c:impaign  election  law  violations  should  be 
removed  from  the  Justice  Department  and 
placed  In  an  agency  outside  the  control  of 
the  Executive  Branch.  This  could  be  done 
by  either  providing  the  Government  Ac- 
counting Office  with  the  appropriate  en- 
forcement tools  or  by  creating  a  Federal 
Electicns  Commission,  as  suggested  in  S.  372, 
but  whose  members  should  be  appointed  by 
the  Congress  rather  than  bv  the  Executive 
Branch.  The  GAO  should  reta'ln  their  investi- 
gative authority,  but  should  report  viola- 
tions to  a  Federal  Elections  Commission  aa 
recommended  in  S.  372, 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  CANNON.  I  yield. 

Mr.  PROXMIRE.  I  should  like  to  ask 
the  distinguished  Senator  from  Texas  a 
question  In  connection  with  his  am»)d- 
ment. 

As  I  understand,  this  amendment  pro- 


vides a  $3,000  '.imitation  on  any  cam- 
paign contribution  for  any  individual  in 
any  calendar  year  to  any  candidate  for 
office.  Is  that  correct? 

Mr.  BENTSEN.  Not  a  calendar  year.  It 
would  provide  a  $3,000  limitation  per 
election.  There  could  be  a  $3,000  limita- 
tion in  the  primary,  a  $3,000  limitation 
in  the  runofT,  and  another  In  the  general 
election. 

Mr.  PROXM"RE.  So  that  It  would  be 
possible  to  contribute  $9,000,  under  those 
circumstances? 

Mr.  BENTSEN.  $9,000;  that  Is  correct. 
Mr.  PROXMIRE.  I  say  to  the  Senator 
that  I  greatly  admire  and  respect  him, 
and  I  am  d2lighted  that  he  is  chairman 
of  the  Senatorial  Campaign  Committee 
this  year.  I  know  he  will  do  very  well. 

I  think  this  proposal  simply  negates 
my  amendment.  $100  is  one  thing:  $3,003 
or  $9,000  is  something  else.  It  is  not  much 
of  a  compromise,  so  far  as  I  am  con- 
cerned. I  respect  the  Senator's  intention. 
It  is  a  limitation  below  the  $5,000,  al- 
though I  do  not  think  It  is  very  signifi- 
cant. 

Djes  the  Senator's  amendment  apply 
to  the  contributions  of  a  committee? 

Mr.  BENTSEN.  To  a  committee  that  is 
identified  with  a  political  party— that 
would  be  excluded. 

Mr.  PROXMIRE.  Then,  I  think  the 
Senator's  amendment  is  like  mine.  What 
the  Senator's  amendment  would  do.  of 
course,  would  be  to  continue  the  weak- 
ness of  the  bill  and  would  make  it  possi- 
ble for  a  wcalthv  individual  to  make  a 
very  large  contribution.  What  does  the 
Senator  do  to  the  $100,000  contribution 
tha^  the  biU  provides? 

Mr.  BENTSEN.  I  did  not  touch  the 
other  limitations. 

Mr.  PROXMIRE.  The  wealthy  indi- 
vidual could  contribute  $100,000  to  a  po- 
litical committee,  which  would  accept  it. 
and  then  the  rolitlcal  committee,  under 
the  bin.  could  give  the  $100,000,  in  effect, 
to  a  candldnte.  That  Is  the  loophole  in 
the  committee's  bill. 

Mr.  BENTSEN.  It  Is  mv  understand- 
ing, in  tnlking  to  the  staff  of  the  com- 
mitt?e.  that.  In  effect,  earmarked  funds 
would  be  charged  to  the  Individual  con- 
tnbi'.tor. 

Mr.  PROXMIRE.  Yes,  and  I  am  sure 
the  Senator  will  keep  his  word;  and  I 
rm  delighted  fhit  he  gave  his  word  rn 
the  floor  of  the  Senate  about  how  he 
would  handle  earmarked  funds.  But  this 
would  not  bind  anybodv  else.  It  would 
be  porsib'e  for  nay  political  committee, 
in  any  State— Texas.  Wisconsin,  or  any 
other  State— to  accept  contribution?, 
with  perhaps  an  oral  eirmTiking.  an 
understanding,  and  make  the  monoy 
available  to  a  candidate,  and  there 
wou'.d  be  no  v.'ay  that  the  intent  could 
be  forced.  Is  that  not  correct? 

Mr.  BENTSEN.  It  Is  my  understand- 
ing that  th-t  would  be  a  vlolatlDn  of  th3 
spirit  of  the  law,  as  interpreted  by  the 
staff  of  the  committee. 

I  say  to  the  distinguished  Senator 
from  Wisconsin,  for  whom  I  have  a  high 
regard— I  appreciate  his  Interest  in  this 
field  of  legislation  and  that  I  would  be  in 
favor  of  any  legislation  ihat  ^-ou'-d  fur- 
ther strengthen  the  safeguards  to  assure 
that  earmarking  of  funds  would  be 
charged  to  these  quotas. 
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Mr.  PROXMIRE.  On  the  basis  of  the 
record  I  have  tried  to  make  here,  I  think 
it  Is  feasible  and  possible  to  raise  sub- 
stantial amounts — hundreds  of  thou- 
sands of  dollars  In  a  State  campaign, 
tens  of  millions  of  dollars  in  a  presi- 
dential campaign — without  relying  on 
contributions  of  more  than  $100.  There 
is  a  legitimate,  understandable  differ- 
ence of  opinion  on  that,  but  that  Is  my 
position. 

Finally,  I  say  to  the  Senator  from 
Texas  that  my  amendment  is  really  not 
an  incumbent  amendment.  On  the  basis 
of  the  record,  it  is  clear  that  nonincum- 
bents  are  in  a  position  to  raise  money  as 
easUy  from  small  contributions  as  in- 
cumbents; but  incumbents  are  in  a  far 
better  position  to  receive  big  contribu- 
tions. Why?  B3cause  incumbents  very 
likely  will  be  the  winners,  and  many  of 
the  people  Interested  in  particular  legis- 
lation who  want  a  Senator  or  a  Repre- 
sentative to  be  obligated  to  them  are 
trying  to  bet  or  the  winner.  The  people 
who  are  interested  in  getting  a  sym- 
pathetic ear  are  not  going  to  contribute 
to  the  unlikely  candidate.  They  will  pick 
the  winner.  They  may  not  even  support 
the  winner's  views  or  principles  but  will 
support  him  because  they  think  he  is 
going  to  win. 

Mr.  BENTSEN.  Mr.  President,  I  send  a 
modification  to  the  desk.  There  was  a 
misunderstanding  on  the  amendment 

The  PRESIDING  OFFICER.  The  modi- 
fication will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  1.  line  2,  of  amendment  numbered 
389  strike  ■•$100"  and  insert  in  lieu  thereof 
"$3,000."  On  page  1,  line  1,  strike  "$100"'  and 
Insert  In  lieu  thereof  "$3,000." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CANNON.  Do  I  correctly  under- 
stand that  the  amendment  as  modified  is 
an  amendment  to  No.  389,  the  Proxmire 
amendment,  which  would  change  the  fig- 
ure $100  in  line  1  to  $300,  and  the  fig- 
ure $100  in  line  2  to  $3,000? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CANNON.  If  this  amendment  were 
adopted,  it  would  have  no  effect  on  the 
basic  bill,  on  this  particular  vote  of  adop- 
tion? 

Mr.  BENTSEN.  Would  the  Senator  re- 
state the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion then  would  be  on  the  amendment 
of  the  Senator  from  Wisconsin,  as 
amended.  If  that  were  agreed  to,  that 
would  affect  the  committee  proposal 

Mr.  CANNON.  Mr.  President,  while  I 
oppose  the  figures  of  the  Senator  from 
Texas,  at  this  point  I  would  be  con- 
strained to  accept  the  amendment  of  the 
Senator  from  Texas. 

Mr.  PROXMIRE.  I  would  not  accept  It. 

May  I  ask  the  Senator  from  Texas  to 
explain  his  modification? 

Mr^  BENTSEN.  The  modification  re- 
sulted In  the  amendment  actuidly  doing 
what  I  said  it  did  in  the  beginning.  There 
was  a  misunderstanding  at  the  rfycfc  as 
to  what  the  amendment  did. 


Mr.  PROXMIRE.  So  the  amendmnet 
.simply  knocks  out  my  $100  limitation  on 
the  contributions  and  makes  it  $3,000.  Is 
that  correct? 

Mr.  BENTSEN.  It  puts  a  limitation  of 
$3,000  on  the  contribution  of  an  individ- 
usl. 

Mr.  PROXMIRE.  And  he  knocks  out 
the  $15,000  on  a  presidential  contribution 
and  makes  it  $3,000,  also? 

Mr.  BENTSEN.  That  is  correct.  My 
theory  there  is  this:  Why  should  we  dif- 
ferentiate between  a  presidential  race 
and  a  congressional  race?  There  are  that 
many  more  contributors  to  it. 

Mr.  PROXMIRE.  The  Senator  leaves 
intact  the  $100,000  which  any  individual 
can  contribute  to  all  races? 

Mr.  BENTSEN.  My  amendment  does 
not  in  any  way  affect  the  committee's 
aggregate  sum  of  $100,000.  That  is 
correct. 

Mr.  CANNON.  I  point  out  to  the  Sen- 
ator that  in  light  of  the  fact  that  his 
amendment  does  not  affect  the  $100,000, 
he  would  then  be  modifying  the  Proxmire 
amendment,  which  would  then  have,  in- 
stead of  $100,000,  the  sum  of  $1,000,  limit, 
Mr.  COOK.  Mr.  President,  will  the 
Senator  yield  30  seconds? 
Mr.  CANNON.  I  yield. 
Mr.  COOK.  What  the  Senator  from 
Nevada  is  saying  is  that  the  Senator's 
amendment  changes  the  $100  on  line  1 
of  the  Proxmire  amendment  to  $3,000: 
on  line  2  it  changes  $100  to  $3,000;  but 
it  does  not  say  anything  with  respect 
to  lines  3  and  4 — which  means  that  the 
Proxmire  amendment,  as  amended, 
would  read:  And  insert  $3,000  and  then 
on  page  57,  line  7,  insert  $1,000  That 
would  be  the  amendment  we  would  be 
voting  on,  in  substance;  the  Proxmire 
amendment  as  amended. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  That  Is  not  the  Intent 
of  the  amendment.  I  think  we  have  a 
parliamentary  problem  here. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
Mr.  CANNON.  On  my  time. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask 
imanlmous  consent  that  the  following 
staff  personnel,  Jim  George  and  Steve 
Steinhauser,  be  permitted  on  the  fioor 
during  the  continuation  of  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  the  Senator  has  10  min- 
utes. 

Mr.  CANNON,  Mr.  President,  may  I 
respectfully  request  that  the  time  be  re- 
checked  because  there  has  been  a  modi- 
fication to  an  amendment  and  I  have 
not  used  more  than  1  or  2  minutes  since 
the  modification  was  presented. 

The  PRESIDING  OFFICER.  The 
Chair  will  recheck. 


The  Senator  is  advised  that  when  an 
amendment  is  modified  there  is  no  addi- 
tional time. 

Mr.  CANNON.  Very  well.  Will  the 
Chair  advise  the  time  remaining  on  each 
side  at  this  point? 

The  PRESIDING  OFFICER.  Five 
minutes  to  a  side. 

Mr.  CANNON.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  modify  his  amend- 
ment? 

Mr.  BENTSEN.  Yes.  The  amendment 
is  further  modified. 

The  PRESIDING  OFFICER.  The  mod- 
ification will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 
strike  lines  3  and  4  of  Amendment  889. 

Mr.  CANNON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  it. 

Mr.  CANNON.  Do  I  understand  that 
the  amendment,  as  now  modified,  is  an 
amendment  to  the  Proxmire  amendment 
No.  389  and  strikes  the  figure  $100  and 
inserts  $3,000  on  line  1:  strikes  the  fig- 
ure $100  and  inserts  $3,000  on  line  2;  and 
strikes  lines  3  and  4  completelv? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CANNON.  Do  I  further  under- 
stand that  if  that  amendment  is  agreed 
to  it  would  then  be  pending  as  an  amend- 
ment to  the  bill,  S.  372?  I  am  willing  to 
accept  this  amendment  as  the  lesser  of 
two  evils  at  this  point. 

Mr.  PROXMIRE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PROXMIRE.  Mr.  President,  as  au- 
thor of  the  amendment,  do  I  have  a  voice 
in  this  at  all?  Can  the  manager  of  the  bill 
simply  accept  an  amendment  to  my 
amendment  without  my  having  an  op- 
portumty  to  oppose  it,  or  at  least  get  the 
yeas  and  nays  on  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  ask  for  the  yeas  and  nays,  but 
imder  the  agreement,  the  mover  of  the 
amendment  and  the  manager  of  the  bill 
control  time. 

Mr.  PROXMIRE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  ask  for  the  yeas  and 
nays. 

Mr.  PROXMIRE.  Do  I  imderstand  the 
Senator  from  Nevada  is  simply  saying  he 
is  going  to  vote  for  the  amendment  to  my 
amendment  and  then  perhaps  vote 
against  the  whole  thing? 

Mr.  CANNON.  The  Senator  is  correct. 

Mr.  BENTSEN.  Mr.  President,  with 
that  understanding,  I  say  to  the  distin- 
guished manager  of  the  bill,  if  he  is  wlU- 
ing  to  saeld  back  his  time,  I  am  ready  to 
yield  back  my  time. 

Mr.  CANNON.  I  yield  back  my  time. 

Mr.  BENTSEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

Those  in  favor  say  "aye." 

Those  opposed  say  "no.** 

The  "ayes"  ^ipear  to  have  It  Hie 
"ayes"  have  It. 
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Mr.  PROXMIRE.  Mr.  President,  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  The  Chair 
rules  that  the  request  for  the  yeas  and 
nays  came  too  late  inasmuch  as  the  Chair 
had  ruled. 

Mr.  PROXMIRE.  Mr.  President 

Mr.  CANNON.  Mr.  President,  I  ask  that 
it  be  in  order  for  the  Senator  to  request 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  is  ordered. 

Mr.  CANNON.  Mr.  President,  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  are 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton)  is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis) is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Nebraska  (Mr.  Curtis)  would  vote 
"nay." 

The  result  was  announced — yeas  72, 
nays  21,  as  follows: 


Aiken 
Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bennett 

Bentsen 

Bible 

Blden 

Brock 

Brooke 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
CbUes 
Cburch 
Cook 
Cranston 
Dole 

Domenlcl 
Dotnlnlck 
Eagleton 


Allen 

Buckley 

Burdlck 

Clark 

Fannin 

Hansen 

Hart 
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YEAS — 72 

Ervin 

Fong 

Fulbright 

Goldwater 

Gravel 

Grlffln 

Gurney 

Haskell 

Hatfield 

Helms 

Hollings 

Huddlestoii 

Humphrey 

Inouye 

Jackson       , 

Javlts 

Long 

Magnuson 

Mathlas 

McClellan 

McClure 

McGee 

Metcalf 

Mondale 

Montoya 

NATS— 21 
Hartke 
Hathaway 
Hruska 
Hughes 
Kennedy 
Mansfield 
McGovern 


Moss 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott.  Va. 

Sparkman 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 

Welcker 

WUUams 

Young 


Muskle 

Nelson 

Percy 

Proxmlre 

Saxbe 

Scott.  Pa. 

Stafford 


NOT  VOTING— 7 

Abourezk  Eastland  Stennis 

Cotton  Johnston 

Curtis  McIntyre 

So  Mr.  Bentsen's  amendment  to  Mr. 
Proxmire's  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  1  minute  on  the  bill. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  1 
minute. 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  explain  the  parliamentary  situa- 
tion. The  Proxmire  amendment  has  now 
been  amended,  and  the  vote  will  Im- 
mediately occur  on  the  Proxmire  amend- 
ment as  amended. 

This  is  what  it  would  do.  The  commit- 
tee bill  provides  a  limit  of  $5,000  con- 
tribution to  a  congressional  candidate, 
$15,000  contribution  to  a  Presidential 
candidate,  and  $100,000  overall  limit  on 
contributions  to  all  candidates  and  all 
political  committees  from  an  individual. 

If  this  amendment  as  amended  is 
agreed  to,  it  would  restrict  the  contri- 
butions to  congressional  candidates  to 
$3,000  rather  than  $5,000.  It  would  re- 
strict the  contributions  to  Presidential 
candidates  to  $3,000  rather  than  $15,000. 
And  it  would  leave  the  overall  limitation 
unchanged  under  the  bill. 

For  that  reason,  Mr.  President,  I  am 
opposed  to  the  amendment  as  amended. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  Proxmire 
amendment  as  amended.  On  this  ques- 
tion the  yeas  and  nays  have  been  orde.ed, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mi*. 
Cotton)   is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis)  is  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Nebraska  (Mr.  Curtis)  would  vote  "nay." 

The  result  was  annoimced — yeas  54. 
nays  39,  as  follows: 

(No.  337  Leg.] 
TEAS— 54 


Aiken 

Allen 

Bartlett 

Beall 

Bellmon 

Bentsen 

Blden 

Brooke 

Burdick 

Byrd,  Robert  C. 

Case 

Chiles 

Church 

Clark 

Cranston 

Domenlcl 

Eagleton 

FiUbrlght 


Baker 

Bayh 

Bennett 

Bible 

Brock 

Buckley 

Byrd. 

Harry  F..  Jr. 
CannoB 


Gurney 

Bart 

Hathaway 

Rollings 

Huddleston 

Hughes 

Humphrey 

Jackson 

Javlts 

Kennedy 

Mag^nuson 

Mansfield 

Mathlas 

McClellan 

McGovern 

Mondale 

Muskle 

Nelson 

NATS— 39 
Cook 
Dole 

Dominlck 
Ervln 
Fannin 
Pong 

Goldwater 
Gravel 
Griffin 


Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Proxmire 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott.  Va. 

Stafford 

Stevenson 

Symington 

Taft 

Tunney 

Welcker 

Williams 


Hansen 

Hartke 

Haskell 

Hatfield 

Helms 

Hruska 

Inouye 

Long 

McClure 


McGee 

Metcalf 

Montoya 

Moss 

Percy 

Saxbe 
Scott.  Pa. 
Sparkman 
Stevens 
Talmadge 

Thurmond 

Tower 

Young 

NOT  VOTING- 

-7 

Abourezk 

Cotton 

Curtis 

Eastland 
Johnston 
McIntyre 

Stennis 

So  Mr.  Proxmire's  amendment,  as 
amended,  was  agrreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PASTORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGES  PROM  THE 
PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States,  submitting 
nominations,  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Haskell)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


FEDERAL  ELECTION  CAMPAIGN 
ACT  AMENDMENTS  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  372)  to  amend 
the  Communications  Act  of  1934  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement of  section  315  with  respect  to 
presidential  and  vice  presidential  candi- 
dates and  to  amend  the  Campaign  Com- 
munications Reform  Act  to  provide  fur- 
ther limitation  on  expenditures  in  elec- 
tion campaigns  for  Federal  elective 
office. 

Mr.  PASTORE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment   will    be   stated. 

The  assistant  legislative  clerk  read 
as  follows : 

On  page  2,  strike  out  lines  1  through  6 
and  insert  In  lieu  thereof  the  following: 

Sec.  2.  (a)  Section  315(a)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  315(a)) 
Is  amended  by  Inserting  after  "public  oflice" 
In  the  first  sentence  thereof  the  following: 
",  other  than  the  office  of  President  or  Vice 
President,". 

Mr.  PASTORE.  Mr.  President,  if  we 
may  have  order 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  the  Senator  use 
his  microphone? 

Mr.  PASTORE.  This  amendment  has 
to  do  with  section  315,  which  is  the 
equal  time  section  of  the  Communica- 
tions Act  of  1934.  Members  of  the  Sen- 
ate will  recall  that  in  1960  I  reported 
from  the  Committee  on  Commerce  a 
Joint  resolution  which  relieves  the  net- 
works from  the  equal  time  provisions  of 
section  315  insofar  as  the  office  of  Presi- 
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dent  and  Vice  President  Is  concerned. 
As  a  result  of  that  resolution,  free  time 
was  given  to  President  Kennedy,  who 
was  the  candidate  at  that  time,  and  to 
candidate  Nixon  who  is  the  President 
today,  the  opportunity  to  hold  the  fa- 
motis  presidential  debates  of  1960. 

Since  that  time,  we  have  been  trying 
to  get  as  much  free  time  as  possible  for 
the  candidates  for  the  office  of  President 
and  Vice  President,  and  for  that  reason, 
of  course,  we  had  hearings  before  the 
Commerce  Committee  and  we  had  the 
Presidents  of  NBC,  CBS,  and  ABC  be- 
fore the  committee,  all  of  whom  agreed 
that  if  we  would  relieve  them  of  the 
responsibility  of  the  equal  time  pro- 
visions, insofar  as  the  office  of  President 
and  Vice  President  were  concerned — and 
those  are  the  only  two  offices  that  run  on 
a  national  level — they  would  grant  free 
time  to  the  candidates. 

Now,  in  view  of  this,  we  on  the  Com- 
merce Committee  reported  a  bill  which 
provided  not  only  for  the  office  of  Presi- 
dent and  Vice  President,  but  we  had  the 
feeling  that  here  was  a  chance  to  extend 
It  to  Senators  and  Congressmen  as  well, 
because  previously  President  Nikon  had 
vetoed  that  provision  on  the  ground  that 
if  it  would  apply  to  him  alone  it  should 
also  apply  to  Members  of  the  Senate  and 
Members  of  Congress.  For  that  reason, 
we  inserted  it  in  the  bill  and  that  is  the 
way  the  bill  was  passed  by  the  Senate. 

Then  we  went  over  to  the  House  and 
we  met  in  conference.  We  were  told  in 
very  explicit  terms  that  had  we  confined 
it  alone  to  the  office  of  President  and  Vice 
President,  they  would  have  accepted  it, 
but  ;;hat  because  we  had  added  Senators 
and  Congressmen,  they  would  not  agree 
toan3rthing. 

At  that  time,  Curing  the  course  of  the 
conversations  in  the  conference,  I  said, 
"All  right,  let  us  delete  it  for  Senators 
and  Congressmen."  Well,  Harley  Stag- 
CXRS  said  "No,  no,  no,  we  do  not  like  the 
Idea  that  you  did  it  this  way."  So  we 
ended  up  with  nothing. 

Now,  Ml".  President,  politics  being  the 
art  of  the  possible,  we  on  the  Commerce 
Committee,  when  we  reported  the  bill, 
confined  it  to  the  office  of  President  and 
Vice  President.  When  It  went  over  to  the 
Committee  on  Rules  and  Administration, 
they  again  added  Senators  and  Con- 
gressmen. 

So,  that  is  what  is  in  the  bill  before  us 
now. 

All  r  am  sayln?;  Is,  I  have  no  objection 
to  including  Senators  and  Congressmen, 
although  a  different  c«ise  can  be  made  in 
that  regard,  because  a  Senator  and  a 
Congressman  are  subject  to  the  whims 
of  the  local  broadcasters,  whereas  the  of- 
fice of  the  President  and  Vice  Presiden* 
i^  a  nation •'.1  campaign  smd  they  have  to 
deal  with  the  networks. 

Our  purpose  was  to  confine  it  alone 
to  the  networks,  hopefully  as  a  starter  to 
get  free  time,  which  is  expensive  time. 
There  are  gentlemen  on  this  floor  now 
who  h:.ve  run  for  the  office  of  President 
and  they  know  how  much  It  costs  for  a 
national  hookup. 

This  was  done,  but  not  to  accommo- 
date the  networks.  This  was  done  just 
to  give  some  free  time,  because  Mr.  Gol- 
den, the  president  of  NBC,  promised  ns 


that  he  would  give  us  8  half- hours  of  free 
time,  which  would  be  an  aggregate  of  4 
hours,  to  the  candidates  on  a  national 
hookup. 

Well  now,  Mr.  President,  the  purpose 
of  my  amendment  is  to  delete  that  part 
that  has  to  do  with  Senators  and  Con- 
gressmen, not  in  any  criticism  of  the 
Committee  on  Rules  and  Administration, 
because  I  know  what  their  intent  was, 
and  what  their  motive  was,  and  it  was 
a  good  intent  and  a  good  motive,  but  if 
we  want  to  get  anything  at  all  and  do 
something  for  the  candidates  for  the  of- 
fice of  President  and  Vice  President, 
whether  Republican.  Democratic,  or  an 
independent,  the  only  way  to  achieve  it, 
from  my  past  experience,  is  to  confine  it 
alone  to  the  office  of  President  and  Vice 
President. 

I  hope  that  this  amendment  of  mine 
will  either  be  accepted,  or  will  be  en- 
acted by  the  Senate,  for  the  very  simple 
reason  that  if  we  leave  it  the  way  it  is, 
I  have  every  confidence — and  now  I 
speak  from  experience — that  we  will 
again  come  back  with  an  empty  pocket. 

For  that  reason,  Mr.  President,  I  would 
hope  that  the  Senator  from  Nevada  (Mr. 
Cannon)  would  accept  my  amendment, 
or  at  least,  in  the  final  analysis,  agree 
that  unless  we  do  something  in  this  re- 
gard, I  am  afraid  we  will  come  back  with 
nothing  at  all. 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  HUDDLESTON.  The  Senator  from 
Rhode  Island  has  made  a  valid  point  re- 
garding the  history  of  this  effort.  I  have 
the  feeling  that  this  amendment  is  Im- 
portant in  races  for  Congress. 

I  am  wondering,  in  light  of  present 
conditions  and  the  fact  that  we  will  be 
imposing  new  spending  limitations  not 
t>efore  imposed  on  candidates  and  on 
campaigns,  might  it  not  cause  the  gen- 
tlemen on  the  other  side  of  this  building 
to  take  a  different  view?  We  have  got  to 
do  everything  we  can  to  make  sure  that 
candidates  have  the  opportunity  to  get 
before  the  people  as  inexpensively  as  pos- 
sible, since  we  are  imposing  total  cam- 
paign limitations  that  might  restrict  the 
public — ^the  ability  of  the  public — to 
know  about  the  candidates  for  the  vari- 
ous offices. 

This  is  a  real  concern  of  mine  and  I 
have  an  amendment  ready  to  introduce 
that  would  affect  this  provision  of  the 
bill. 

I  am  wondering  whether  it  Is  wise,  at 
this  time,  to  cut  back  on  this  effort — an 
effort  which  might  allow  the  candidates 
for  Congress,  both  House  and  Senate,  to 
receive  more  exposure. 

Mr.  PASTORE.  I  would  say  to  my  col- 
league that  I  have  no  personal  interest 
in  this.  My  experience,  in  my  State,  Is 
that  the  local  broadcasters  have  been 
very  generous  in  giving  free  time.  As  a 
matter  of  fact,  they  encourage  it.  The 
Senator  knows  that  very  well. 

I  think  it  would  be  necessary,  the  way 
it  is  in  the  bill,  as  reported  by  the  Com- 
mittee on  Rules  and  Administration,  but 
I  must  say,  in  full  honesty,  that  I  do  not 
think  it  will  make  any  difference. 

If,  somehow,  the  Senator  could  be  a 
fly  on  my  back  when  I  go  to  that  con- 


ference, I  am  telling  him  light  now  that 
he  will  find  them  very  hard  to  deal  with 
because  they  are  a  strong-minded  group 
of  people  over  there.  We  were  told  in  very 
explicit  terms  that  had  we  confined  this 
alone  to  the  office  of  President  and  Vice 
Presidznt,  they  would  have  gone  along. 
but  because  we  added  these  two.  Senators 
and  Congressmen,  they  would  not  do 
anything.  They  told  us  that  very  clearly. 

I  therefore  felt  that  I  owed  It  to  the 
Senate  to  say  that.  I  say  to  my  good 
friend  from  Kentucky  that  should  we 
not  be  successful  in  this,  I  intend  Im- 
medl:itely  to  offer  a  separate  bill  to  in- 
clude Senators  and  Congressmen.  So  I 
ajn  not  opposed  to  including  Senators 
and  Congressmen.  The  only  trouble  hen; 
is  that  I  am  being  pragmatic 

Mr.  HUDDLESTON.  I  recognize  that. 
I  make  the  point  that,  with  passage  of 
this  legislation,  we  will  be  operating  un- 
der a  different  set  of  campaign  rules  and 
those  rules  will  in  effect  limit  what  a 
candidate  can  do.  It  will  limit  the  re- 
sotirces  available  to  him  to  present  hi.':- 
views. 

Mr.  PASTORE.  It  does  not  make  any 
difference.  The  House  has  not  even  held 
hearings  on  the  bill.  It  will  be  quite  a 
struggle  when  we  go  to  conference.  What 
the  destiny  of  the  bill  or  the  prospects 
of  the  bill  will  be.  I  do  not  know,  but 
what  we  are  trying  to  do  is  to  do  the 
things  necessary  in  order  to  get  a  strong 
bill,  an  overall  ceiling  and,  also,  on  dis- 
closure, where  the  money  comes  from 
and  where  the  money  is  being  spent. 

One  reason  why  I  am  advancing  the 
amendment  is  not  that  I  am  being  in- 
fluenced by  anyone,  but  because  I  am 
talking  out  of  personal  experience  and  I 
thought  I  owed  it  to  the  Senate  to  give 
it  an  explanation.  Whether  we  vote  it  up 
or  down  will  make  little  difference  to  me, 
but  I  do  not  want  the  disappointment  to 
be  too  great  when  I  come  back  with 
nothing. 

Mr.  RIBICOFF.  Mr.  President,  wilt  the 
Senator  from  Rhode  Island  yield  for  a 
question? 

Mr.  PASTORE.  I  yield. 

Mr.  RIBICOFF.  Suppose,  since  the 
House  objects,  that  we  just  exclude 
Members  of  the  House  of  Representatives 
and  include  the  President,  the  Vice 
President,  and  Members  of  the  Senate? 

Mr.  PASTORE.  The  only  trouble  with 
that  is,  it  would  be  a  little  lopsided. 

Mr.  RIBICOFF.  That  is  true.  But  if 
the  Members  of  the  Senate  are  willing 
to  have  such  a  doctrine  prevail  concern- 
ing themselves  and  the  Members  of  the 
House  want  to  be  excluded,  as  a  practical 
position,  let  us  exclude  the  Members  of 
the  House  of  Representatives  and  irudude 
the  Senators.  If  the  House  Meral)ers  want 
to  be  covered,  then  they  themselves  can 
pass  a  bill. 

Mr.  PASTORE.  There  is  a  great  deal 
of  merit  to  that  argument,  but  I  would 
prefer  to  go  the  other  way,  to  Introduce 
a  separate  bill,  and  if  they  want  to  com- 
promise it  in  conference,  to  leave  it  alone. 

For  the  time  being,  the  important 
thing  is  that  national  campaigns  on  tele- 
vision have  become  extraordinarily  ex- 
pensive. The  networks  now  are  In  a  frame 
of  mind,  through  the  urgings  of  the  Sen- 
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ator  from  Rhode  Island,  privately  in  my 
office,  where  I  have  talked  them  deaf, 
dumb,  and  blind,  to  do  something  about 
free  time. 

They  finally  have  come  around  to 
agreeing  to  4  hours,  on  eight  half- 
hour  sections,  which  I  think  is  a  boon  for 
a  candidate  running  on  a  national  level. 
I  do  not  want  to  lose  that,  if  possible. 

Mr.  RIBICOFF.  What  the  Senator  says 
is  true.  But  in  a  statewide  race,  the  main 
expense  of  a  candidate  is  television.  If 
we  could  compromise  it  to  cover  the  can- 
didates for  the  Senate,  it  would  seem  to 
me  that  we  have  taken  the  practical  way. 

Mr.  PASTORE.  The  Senator  is  talking 
about  bargaining  with  a  different  group 
of  people.  What  the  Senator  is  talking 
about  is  bargaining  with  people  who  own 
the  stations  in  Connecticut,  as  I  would 
have  to  bargain  with  the  people  who  own 
the  stations  in  Rhode  Island.  Here  we 
are  bargaining  with  the  networks. 

Mr.  RIBICOFF.  In  the  State  of  Con- 
necticut, we  do  not  have  to  bargain  with 
the  television  stations.  They  always  have 
been  very  generous. 

Mr.  PASTORE.  That  is  exactly  the 
point.  We  have  never  had  any  trouble  on 
the  local  level.  We  have  never  had  any 
trouble  with  Senators  and  Representa- 
tives. We  have  had  the  trouble  on  the 
national  level,  and  that  is  why  we  started 
that  way. 

I  have  been  in  public  life  continuously 
for  38  years.  I  have  run  for  public  office 
eight  times.  I  have  never  hud  any  trouble 
getting  the  networks  to  suggest  a  debate. 

Mr.  HUDDLESTON.  Mr.  President, 
wiU  the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  HUDDLESTON.  That  is  precisely 
the  point  I  was  trying  to  make.  The  Sen- 
ator does  not  have  the  trouble,  and 
neither  will  I,  and  neither  will  the  Sen- 
ator from  Connecticut.  I  am  thinking 
about  the  little  fellow  who  is  obscure, 
who  is,  by  all  polltic?l  standards,  consid- 
ered a  minor  candidate. 

Mr.  PASTORE.  That  is  just  the  point. 
The  networks  and  the  broadcasters  have 
been  unwilling  to  give  any  time  at  all 
because  of  the  obscure  candidates.  They 
have  a  better  chance  under  this  law,  be- 
cause they  can  demand  equal  time  on  the 
local  level. 

Mr.  HUDDLESTON.  I  have  an  amend- 
ment that  I  think  will  give  us  the  best  of 
both  possible  worlds. 

Mr.  PASTORE.  I  will  have  to  wait  for 
it. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  COOK.  I  should  like  to  interject 
myself  in  the  discussion  between  the 
Senator  from  Rhode  Island  and  the  Sen- 
ator from  Connecticut. 

The  Senator  from  Rhode  Island  knows 
that  I  was  on  the  conference  committee 
last  year,  and  he  knows  the  attitude 
taken  by  the  members  of  the  conference 
committee.  But  we  have  to  look  at  it 
in  terms  of  the  fact  that  there  are  prob- 
ably a  number  of  Representatives  who 
would  like  to  be  included  and  who  are 
being  left  out  as  a  result  of  this  language. 

I  would  be  very  fearful.  If  we  even 
thought  about  the  language  of  the  Sena- 
tor from   Connecticut,   to  Include   the 


Senate  and  not  the  House,  that  we  would 
get  ourselves  in  a  horrible  legal  tangle 
with  those  Members  of  the  House  who  are 
not  on  the  conference  committee  and 
who  would  vote  to  open  it  up.  as  both  the 
Commerce  Committee  and  the  Rules 
Committee  would  like  to  do.  Therefore, 
I  think  it  would  cause  tremendous 
problems. 

Mr.  PASTORE.  The  Senator  from 
Connecticut  merely  made  a  suggestion,  in 
view  of  what  I  had  said.  I  do  not  think 
he  is  pushing  that  point  too  much. 

Mr.  COOK.  I  do  not  think  so. 

Mr.  PASTORE.  I  repeat:  I  think  I  owe 
it  to  Senators  to  tell  them  of  the  ex- 
perience we  had  and  the  reasons  given 
to  us.  I  think  we  are  going  up  against 
the  same  proposition  if  we  go  back  with 
the  amendment  the  way  it  is  now.  If  the 
Senate  feels  we  should  do  it  and  take 
another  try  at  it  and  take  the  risk  of 
coming  back  with  nothing  at  all.  that  is 
up  to  the  Senate.  I  have  no  personal  in- 
terest, other  than  the  responsibility  I 
carry  as  chairman  of  the  subcommittee. 

Mr.  COOK.  I  yield  myself  2  minutes. 

Mr.  President,  in  all  fairness  to  the 
Senator  from  Rhode  Island,  section  315 
deals  basically  with  the  public,  and  we 
are  talking  about  the  public's  ability  to 
know  candidates,  the  public's  ability  to 
utilize  the  facilities  that  are  available 
for  that  purpose. 

I  know  the  position  we  got  into  last 
year.  I  find  myself  in  the  odd  position 
that  I  almost  apologize  to  the  Senator 
from  Rhodo  Island,  because  the  Senator 
not  only  finds  himself  on  the  Commerce 
Committee  and  the  Communications 
Committee  but  also  on  the  Rules  Com- 
mittee. It  is  the  attitude  of  the  Rules 
Committee  that  the  expansion  of  this 
matter  basically  is  not  for  the  Represen- 
tatives and  the  Senators  and  for  the 
President  and  for  the  Vice  President  but, 
as  my  junior  colleague  from  Kentucky 
indicates,  for  the  benefit  of  the  public, 
for  the  public's  ability  to  hear  the  can- 
didates and  for  the  candidates  to  have 
the  ability  to  use  the  facilities  so  they 
might  be  heard  in  the  public  arena. 

This  is  the  discussion  we  have  had  in 
this  framework.  This  is  certainly  the 
discussion  we  tried  to  convey  to  our  col- 
leagues in  the  House.  I  might  suggest, 
for  the  record,  that  there  are  some  se- 
rious problems  in  this  matter,  and  we 
have  discussed  these  before  in  the  Com- 
merce Committee  and  in  the  Rules 
Committee.  I  think  it  is  only  fair  to  give 
both  sides  of  this  argument.  If  we  do 
open  this  up  to  Members  of  the  House 
and  Members  of  the  Senate,  whatever 
formula  is  arrived  at  becomes  very  diffi- 
cult and  becomes  very  sticky,  in  the  last 
analysis. 

For  example,  how  does  one  share  tele- 
vision ',ime  in  markets  that  are  not  a 
majority  or  totally  within  the  frame- 
work of  his  constituency?  I  cite  as  an 
example  the  State  of  New  Jersey,  which 
has  no  television  stations  at  all.  It  would 
seem  that  the  two  Senators  involved,  or 
whatever  nimiber  of  candidates  there 
were,  would  be  utilizing  the  time  in  the 
cities  of  Philadelphia  and  New  York  City. 

In  our  State,  as  my  colleague  knows, 
we  utilize  television  in  four  or  five  other 
States  with  which  I  am  familiar.  We  even 


use  tri-cities  in  West  Virginia;  we  use 
Ohio,  Indiana,  Missouri. 

It  is  particularly  difficult  to  make  a 
determination  as  to  what  kind  of  for- 
mula should  be  established  because  you 
are  utilizing  public  service  time  within 
the  framework  of  a  private  enterprise. 
They  also  have  candidates  in  their  own 
State,  and  they  also  have  congressional 
candidates  in  their  own  State. 

Frankly,  within  the  framework  of  the 
Rules  Committee,  we  felt  that  it  was  the 
public's  interest  that  was  at  stake  and 
not  the  interests  particularly  of  candi- 
dates— namely,  the  specific  candidate  for 
the  Presidency. 

Mr.  PASTORE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  COOK.  I  yield. 

Mr.  PASTORE.  I  am  familiar  with  all 
the  arguments.  I  was  the  first  one  in  the 
Senate  to  introduce  a  bill  not  only  in- 
cluding Senators  and  Representatives 
but  Governors  as  well.  I  made  the  argu- 
ment that  I  thought  the  industry  had 
reached  a  maturity  whereby  it  could  be 
held  responsible  and  that  it  would  do  the 
fair  thing  if  it  were  relieved  of  the  com- 
pulsory equal  time  provision,  which 
would  subject  them  to  giving  equal  time. 

We  had  the  situation  of  Mayor  Dnhy 
in  Chicago,  when  Mayor  Daley  met  a  dis- 
tinguished personality  who  arrived  at 
O'Hare  Airport.  At  that  time.  Mayor 
Daley  was  a  candidate  for  reelection,  and 
this  person  dressed  in  a  uniform  or  as 
Uncle  Sam  wanted  equal  time.  As  a  re- 
sult, he  got  equal  time.  That  is  how 
ridiculous  it  reolly  became. 

I  submitted  the  amendment  that  in- 
cluded not  only  the  Presidency  and  the 
Vice-Pi^esidency  but  also  Governors  and 
Lieutenant  Governors.  But  the  fact  re- 
mains that,  as  a  pragmatic  problem,  we 
did  not  get  very  far. 

Last  year,  realizing  that,  we  did  it 
again.  We  did  it  because  the  President, 
on  a  previous  occasion,  had  vetoed  the 
bill  that  was  confined  to  the  President 
and  the  Vice  President;  because  he  said, 
"If  it  is  good  enough  for  you.  It  is  good 
enough  for  me."  At  that  time  he  did  not 
want  it  because  he  was  a  candidate  for 
reelection.  He  was  the  incumbent,  and 
he  did  not  want  to  be  subject  to  a  debate. 
In  1976,  we  are  going  to  meet  an  entirely 
different  situation. 

Both  of  the  candidates  will  be  non- 
encumbents  and  in  all  probability  they 
might  want  to  debate.  The  networks 
realize  that  and  they  are  perfectly  will- 
ing to  give  free  time.  I  think  we  should 
give  them  free  time  if  we  can.  If  we 
couJd  provide  free  time  for  Senators  and 
Representatives  I  would  go  along  with 
it,  but  I  know  it  cannot  be  done.  That 
is  why  I  advance  this  amendment  in  the 
hope  that  at  least  we  would  come  out 
with  the  most  important  feature,  and 
that  is  the  Presidential  campaign,  be- 
cause that  is  where  the  real  expense  is. 

With  respect  to  local  campaigns,  I 
have  not  heard  too  many  complaints  on 
the  part  of  anyone  that  the  local  stations 
are  not  willing  to  cooperate,  usually  un- 
der the  provision  of  rendering  a  public 
service.  I  know  that  my  friend  from  Ken- 
tucky, who  has  been  In  the  broadcast- 
ing industry,  knows  there  has  never  been 
any  trouble  on  that  level.  The  trouble 
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has  been  on  the  Presidential  level  because 
you  have  to  go  from  New  York  to  Cali- 
fornia and  from  Montana  to  Louisiana. 
That  is  where  the  trouble  has  been.  I 
understand  that  for  one-half  hour  It 
sometimes  costs  as  much  as  a  quarter  of 
a  million  dollars.  That  has  been  the 
trouble  all  along. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 
Mr.  PASTORE.  I  yield. 
Mr.  HUDDLESTON.  I  have  an  amend- 
ment that  I  intend  to  offer  regardless 
of  the  outcome  of  the  Senator's  amend- 
ment. I  wonder  if  I  might  explain  the 
amendment  now.  It  might  have  some 
bearing  on  what  happens. 

Mr.  PASTORE.  The  Senator  might  do 
that  now.  How  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  PASTORE.  The  Senator  may  have 
all  the  time  up  to  the  10  minutes.  I  have 
said  all  I  want  to  say. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  HUDDLESTON.  Briefly,  my 
amendment  would  require  that  before 
a  licensed  radio  or  television  station  could 
suspend  the  equal  time  provision  of  sec- 
tion 315(a)  of  the  Communications  Act 
of  1934  for  House  and  Senate  races,  it 
would  have  to  offer  all  legally  qualified 
candidates  for  the  offices  in  question  15 
minutes  of  free  time  to  explain  their 
views  and  position. 

The  amendment  in  and  of  itself  does 
not  require  licensees  to  do  anything.  It 
simply  says  that  if  a  station  Is  going 
to  seek  exemption  from  the  equal  time 
provisions  In  order  to  give  leading  can- 
didates in  a  specific  race  additional  time, 
then  it  must  first  offer  all  legally  quali- 
fied candidates  in  that  race  15  minutes 
of  free  time.  This  time  could  be  either 
In  the  form  of  an  interview  or  for  the 
presentation  of  tapes  provided  by  the 
candidate. 

The  amendment  would  work  as  fol- 
lows: Within  10  days  after  the  filing 
deadline,  each  station  which  wished  to 
suspend  the  equal  time  provision  for  a 
particular  congressional  race  would  noti- 
fy all  legally  qualified  candidates  in  that 
race  of  their  right  to  15  minutes  of  free 
time.  The  candidate  would  have  to  re- 
spond to  the  offer  within  10  days  of  re- 
ceiving it. 

It  would  be  up  to  the  Individual  sta- 
tions to  determine  whether  or  not  they 
were  going  to  seek  exemptions  and 
whether  or  not  they  were  going  to  seek 
them  for  all  the  Federal  offices  under 
contention,  A  station  might,  for  exam- 
ple, decide  to  seek  suspension  of  the  re- 
quirement for  a  Senate  race,  but  not  for 
a  House  race.  If,  however,  a  station  were 
going  to  broadcast  In  an  area  where  there 
was  an  election,  it  could  not  seek  exemp- 
tion from  the  equal  time  provision  for  a 
particular  race  until  it  had  provided  15 
minutes  to  each  and  every  legaUy  quali- 
fied candidate  in  the  race. 

The  purpose  of  the  amendment  Is  quite 
simple:  to  insure  that  every  legally  quali- 
fied candidate  has  an  opportimity  to  pre- 
sent his  views.  The  spending  limitations 
in  the  existing  bill  and  the  proposed  out- 
right suspension  of  the  equal  time  provi- 
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slon  both  work  against  the  little-known 
and  nonestablished  candidate.  They,  in 
effect,  limit  access  to  our  electoral  proc- 
ess. 

Several  Members  of  this  body  and  at 
least  one  Governor  began  campaigns 
with  low  recognition  factors,  and  with 
low  budgets.  A  number  of  potentially  fine 
public  servants  In  our  Nation  might  also. 
But,  studies  indicate  that  the  success 
stories  In  such  campaigns  are  more  the 
exception  than  the  rule.  S.  372,  as  WTit- 
ten,  could  certainly  work  against  these 
candidates  and  they  would  have  no  re- 
course. 

Furthermore,  I  do  not  believe  that  we 
should  take  action  which  could,  In  eflfect, 
categorically  exclude  third  party  candi- 
dates from  the  Nation's  airways.  That  is 
no  way  to  insure  open  elections. 

My  amendment  would,  consequently, 
require  15  minutes  of  free  time  for  all 
candidates  in  a  race,  before  the  equal 
time  provision  could  be  suspended.  That 
would  afford  all  candidates  at  least  some 
exposure  to  the  public  and  at  least  some 
opportunity  to  make  their  views  known. 
After  provision  of  that  time  to  the  vari- 
ous candidates,  the  equal  time  provision 
could  be  suspended. 

As  I  stated,  the  little-known  candidate 
operates  at  a  disadvantage  no  matter 
how  responsible  or  how  fine  a  candidate 
he  might  be.  We  have  placed  limits  on  the 
amount  that  a  candidate  may  spend  to 
make  himself  and  his  views  known.  That 
is,  I  believe,  reasonable  in  order  to  pre- 
clude efforts  to  buy  elections  through 
media  advertising.  On  the  other  hand,  I 
do  not  believe  that  we  should  go  to  the 
other  extreme  and  make  it,  perhaps,  im- 
possible for  a  little-known  candidate  to 
obtain  the  exposure  which  might  result 
in  his  election. 

Mr.  President,  I  would  also  like  to  com- 
ment on  the  question  of  whether  or  not 
a  problem  is  arising  with  the  station. 
There  have  been  developments  within 
the  broadcasting  industry  that  caused  a 
problem  to  arise.  First,  we  have  more 
broadcasting  stations  now.  There  are  sta- 
tions within  a  congressional  district  that 
are  confronted  with  a  problem  of 
whether  or  not  they  can  provide  debate 
time  or  whatever  for  major  candidates. 

What  we  are  trying  to  do  in  this  entire 
campaign  reform  bill  is,  first  of  all,  to 
establish  the  kind  of  machinery  that 
would  eliminate  some  of  the  excesses  and 
abuses  that  have  occurred  in  campaigns 
because  of  the  need  to  raise  money  and 
to  expend  money. 

There  are  two  other  considerations  we 
should  also  keep  in  mind.  I  have  referred 
to  one  of  those  considerations— that  we 
not  so  restrict  the  ability  of  the  public 
to  learn  about  the  candidates  that  they 
cannot  make  informative  and  intelligent 
judgments  as  to  which  candidate  they 
prefer  and  which  one  would  better  repre- 
sent them  in  a  particular  office. 

Mr.  PASTORE.  That  was  exactly  the 
purpose   behind   the   amendment. 

Mr.  HUDDLESTON.  I  recognize  that. 
I  am  coming  to  that  in  a  moment.  The 
other  consideration  is  that  we  must  not 
preclude  any  candidate,  however  he  may 
dress,  however  slight  his  chance  may  be 
considered  by  the  political  experts,  from 
presenting  his  views  to  the  people. 


Now,  with  campaign  spending  limita- 
tions being  imposed,  it  becomes  more 
necessary  than  ever  that  the  ma.ss 
media — and  I  can  say  without  apology 
that  radio  and  television  are  most  effec- 
tive, that  they  are  the  best  way  to  reach 
the  masses  of  people — be  utilized  to  tlie 
fullest  extent  and  to  the  least  expensive 
extent  for  all  candidates. 

Whether  It  is  a  race  for  the  Senate  or 
for  the  House  of  Representatives,  in 
nearly  every  instance  there  are  dominant 
candidates.  Usually,  in  a  general  elec- 
tion, there  are  two  candidates,  repre- 
senting the  major  parties.  If  it  is  a  pri- 
mary election,  generally  there  are  one 
or  two  candidates  who  are  still  consider- 
ed to  be  the  principal  candidates.  Sta- 
tions would  like  to  present  those  candi- 
dates in  a  face  off  debate  or  in  a  round 
table  discussion,  or  whatever,  recogniz- 
ing that  four  or  five  minor  candidates 
on  the  same  program  would  be  difficult 
to  handle.  They  are  tilmost  precluded 
from  such  presentations  if  they  have  to 
include  the  entire  group  of  candidates. 
So  it  is  to  the  benefit  of  the  public  and 
to  the  benefit  of  these  particular  candi- 
dates that  the  station  be  able  to  can-y 
such  programs. 

But,  at  the  same  time  to  allow  the  sta- 
tions to  do  this  to  the  complete  exclu- 
sion of  other  candidates  would  be  grossly 
unfair  in  my  judgment. 

Therefore,  I  am  introducing  an 
amendment,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  print- 
ed, and  will  lie  on  the  table;  and.  with- 
out objection,  the  amendment  win  be 
printed  in  the  Record. 

The  amendment  is  as  follows: 
Amendment  to  8.  372,  a  bUl  to  amend  the 
Communications  Act  of  1934  to  relieve 
broadcasters  of  the  equal  time  requirement 
of  section  315  with  respect  to  presidential 
and  vice  presidential  candidates  and  to 
amend  the  Campaign  Communications 
Reform  Act  to  provide  a  further  limita- 
tion on  expenditures  lu  election  cam- 
paigns for  Federal  elective  office 
On  page  2,  strike  out  lines  1  through  6. 
and  Insert  in  lieu  thereof  the  following: 

Sec.  2.  (a)  Section  315(a)  of  the  Com- 
munications Act  of  1934  (47  US.C.  315(a) )  is 
amended  by — 

(1)  Inserting    "(l)"    bnmedlately    after 
"(a)";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Tlie  obligation  imposed  by  the  first 
sentence  of  paragraph  (1)  upon  a  licensee 
with  respect  to  legally  qualified  candidates 
for  Federal  elective  office  (other  than  the 
offices  of  President  and  Vice  President)  shall 
have  been  met  by  such  licensee  with  respect 
to  such  candidates  if — 

"(A)  the  licensee  makes  available  to  such 
candidates  not  less  than  15  minutes  of 
broadcast  time  without  charge  during  the 
period  beginning  10  days  after  the  last  date, 
under  applicable  State  law,  on  which  such 
candidates  may  file  with  the  appropriate 
State  officer  as  candidates,  and  ending  on 
the  day  before  the  date  of  the  election,  and 

"(B)  the  licensee  notifies  such  candidates 
during  the  period  beginning  on  the  day  after 
the  filing  date  and  ending  ten  days  there- 
after 

"(C)  such  broadcast  will  cover.  In  whole 
or  In  part,  the  geographical  area  in  which 
such  election  Is  held. 

"(3)  No  candidate  shall  be  entitled  to  the 
use  of  broadcast  faculties  pursuant  to  an 
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offer  made  by  a  licensee  under  paragraph  (2) 
unless  such  candidate  notifies  the  licensee 
In  writing  of  bis  acceptance  of  the  offer 
within  10  days  after  receipt  of  the  offer." 

Mr.  HUDDLESTON.  Mr.  President,  my 
amendment  addresses  itself  only  to  con- 
gressional races,  races  for  the  House  of 
Representatives  and  the  Senate.  It  would 
provide  that  section  315  may  be  ex- 
empted by  the  station  only  after  all  can- 
didates In  that  particular  race  have  been 
offered  13  minutes  of  free  time.  Most  sta- 
tions do  this  anyway.  There  are  very  few 
cases  where  this  would  not  happen,  but 
this  assures  that  no  candidate,  however 
obscure  he  might  be,  would  be  completely 
precluded  from  going  on  the  broadcast 
facilities  and  presenting  his  views  to  the 
people.  We  are  not  forcing  the  station  to 
do  anything.  It  does  not  have  to  seek 
exemption  from  section  315  and  it  does 
not  have  to  present  a  roundtable  or  de- 
bate, but  if  It  determines  it  is  In  the  best 
Interest  of  the  listening  public  that  two 
or  three  candidates,  to  the  exclusion  of 
others,  be  permitted  to  debate  or  face 
a  panel  of  questioners,  it  can  do  that,  but 
only  after  it  has  given  all  other  candi- 
dates an  opportunity  to  present  their 
views. 

Mr.  PASTORE.  I  think  the  Senator's 
suggestion  has  a  tremendous  amount  of 
merit,  but  I  would  make  this  suggestion. 
If  the  Senator  would  introduce  his  pro- 
posal as  a  separate  bill,  it  would  be  re- 
ferred to  our  committee.  I  promise  him 
we  would  have  hearings  on  it  and  call  In 
the  broadcasting  people.  We  might  have 
Mr.  Wazlawskl  come  In  and  we  might 
have  other  broadcasters  come  in. 

But  I  would  not  like  to  see  it  Incorpo- 
rated into  this  bill  at  this  time.  I  repeat 
that  it  has  a  tremendous  amount  of 
merit,  but  I  hope  it  could  be  treated  as  a 
separate  item.  I  would  not  want  to  do 
anything  to  diminish  the  prospect  of  get- 
ting free  time  on  the  national  hookup 
for  Presidential  candidates. 

Mr.  HUDDLESTON.  The  reason  I  cov- 
ered congressional  races  is  that  section 
315  applies  to  individual  stations.  They 
are  the  licensees,  and  not  a  network,  ex- 
cept as  a  network  may  own  various  sta- 
tions. To  make  this  requirement  on  a 
national  basis  would  require  stations,  for 
Instance,  in  Paducah,  to  permit  those 
candidates  to  use  his  facility  for  15  min- 
utes. That  is  unreasonable. 

But,  in  the  congressional  districts, 
there  Is  more  and  more  use  of  the  mass 
media  of  broadcast  to  encourage  the 
head-on  confrontation.  That  is  good,  but 
that  should  not  be  used  as  an  excuse  to 
allow  a  system  to  deny  a  candidate  the 
opportunity  to  present  his  views  to  the 
pubUc. 

Mr.  CA^fNON.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  CANNON.  Mr.  President.  I  find 
myself  in  this  situation.  I  am  a  member 
of  the  Committee  on  Commerce  and  the 
Subcommittee  on  Communications,  and 
I  am  a  member  of  the  Committee  on 
Rules  and  Administration  that  reported 
the  change  the  Senator  is  discussing,  and 
I  was  also  a  member  of  the  conference  on 
the  bill  which  the  Senator  from  Rhode 
Island  (Mr.  Pastors)  led  In  trying  to  get 


agreement  with  the  House  on  this  Issue. 
The  Senator  from  Kentucky  [minted  out 
a  moment  ago  one  of  the  factors  that 
influenced  me  in  the  Committee  on  Rules 
and  Administration,  and  that  is  that  this 
is  in  the  interest  of  the  public.  That  is 
not  to  take  advantage  of  anyone,  but  to 
try  to  help  make  known  the  views  of  the 
respective  candidates  who  are  to  be  the 
main  contenders  for  some  of  these  very 
high  ofiBces — that  is,  the  House  and  the 
Ssnate  and  the  presidential  races.  While 
I  would  hate  to  see  the  loss  or  waiver  of 
315  with  respect  to  the  presidential  can- 
didate, if  we  were  to  leave  the  others  in, 
I  sort  of  have  a  feeling,  myself,  that  we 
might  find  a  little  more  receptive  atti- 
tude in  the  House  this  year  due  to  the 
various  factors  that  have  been  raised. 

I  feel  I  would  have  to  support  the  posi- 
tion of  the  Committee  on  Rules  and  Ad- 
ministration inasmuch  as  we  did  take 
that  into  consideration  and  after  due 
deliberation,  did  report  out  the  section 
waiving  315  with  respect  to  all  Federal 
office  holders. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President.  I  yield 
back  my  time. 

Mr.  PASTORE.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  .  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Louisiana 
(Mr.  Johnston)  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  are  nec- 
essarily absent. 

I  further  aimounce  that  the  Senator 
from  South  Dakota  (Mr.  Abotirszk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr.  C0B- 
tis)  is  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Nebraska  (Mr.  Curtis)  would  vote  "nay." 

The  result  was  aimounced — ^yeas  43, 
nays  50,  as  follows: 


(No.  338  Leg] 

TEAS— 43 

Baker 

Bentsen 

Byrd. 

BartleU 

Brooke 

HarrjF..  JT 

Beall 

Buckley 

Dominlcfc 

BeUmon 

Burdlck 

Fannin 

Pulbrlgtat 

Magnuson 

Percy 

Gold  water 

Manc:fl3ld 

Randolph 

Gravel 

McClure 

Scott.  Va. 

Hansen 

McOee 

Symington 

Hart 

McGovem 

Taft 

Hartka 

Montoya 

Talmadge 

Haskell 

MuEkle 

Thurmond 

Hathaway 

Nunn 

Tunney 

Holllngs 

Fastoro 

Welcker 

Inouye 

Pearson 

Young 

Long 

Pell 

NAYS— 60 

Aiken 

Eagleton 

Mondale 

Allen 

Ervin 

Moss 

Bayh 

Pong 

NelEon 

Bennett 

Griffin 

Packwood 

Bible 

Gurney 

Proxmlre 

Blden 

Hatfield 

Riblcoff 

Brock 

Helms 

Roth 

Byrd,  Robert  C 

.  Hruska 

Saxbe 

Cannon 

Huddleston 

Schwelker 

Case 

Hughes 

Scott,  Pa. 

Chiles 

Humphrey 

Sparkman 

Church 

Jackson 

Stafford 

Clark 

Javlts 

Stevens 

Cook 

Kennedy 

Stevenson 

Cranston 

Mathlas 

Tower 

Dole 

Mc  CI  el  Ian 

Williams 

Domenlcl 

Metcalf 

NOT  VOTING— 7 

Abourezk 

Eastland 

Stennis 

Cotton 

Johnston 

Curtis 

McIntyre 

So  Mr.  Pastore's  amendment  was  re- 
jected. 

Mr.  KENNEDY.  Mr.  President,  I  caU 
up  amendment  No.  406,  which  I  have 
introduced  jointly  with  the  distinguished 
minority  leader,  Mr.  Scott. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  The  clerk  will  report  the 
amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  Kennedy's  amendment  (No.  406) 
Is  as  follows: 

On  page  49,  between  lines  3  and  4,  insert 
the  following: 

"Sec.  18.  The  Federal  Election  Campaign 
Act  of  1971  Is  amended  by  inserting  at  the 
end  thereof  the  foUowing  new  title: 
"  TITLE  V— PTJBUC  FINANCING  OP  CON- 
GRESSIONAL   ELECTION    CA&IPAIGNS 
"'Sec. 

"'601.  Short  title. 
"  '502.  Deflnltlona. 

"  '603.  Condition  for  eUglblUty  for  payments. 
"  '504.  Entitlement  of  eligible  candidates  to 

payments. 
"  '505.  Certifications     by     Federal     Election 

Commission. 
"  '606.  Payments  to  eligible  candidates. 
"'507.  Examinations     and     audits;     repay- 
ments. 
**  '608.  Information  on  proposed  expenses. 
"  '609.  Reports  to  Congress;  regulations. 
"  '610.  Participation  by  ComptroUer  General 

In  Judicial  proceedings. 
•"511.  Judicial  review. 
"  *612.  Criminal  penalties. 
**  '513.  Congressional       Election      Campaign 

Fund  Advisory  Board. 
"  '514.  Authorization  of  expropriations. 
"  '615.  Effective  date  of  Utle. 


"  'SHOBT    TTTUK 

"  'Skc.  501.  This  title  may  bs  cited  as  th* 
"Congressional  Election  Campaign  Fund 
Act". 

"  'defikitions 
"  "Sec.  602.  For  purposes  of  thU  title — 
"'(1)   The     term     "  congressional     office" 
means  the  office  of  Senator  or  Representa- 
tive in,  or  Resident  Commissioner  or  Dele- 
gate to,  the  Congress  of  the  United  States. 
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"'(3)  The  term  "congressional  election" 
means  a  general  or  special  election  for  con- 
gressional office. 

"'(3)  The  term  "Commission"  means  the 
Federal  Election  Conunlssion  established  un- 
der section  308. 

"'(4)  The  term  "authorized  committee" 
means,  with  respect  to  a  candidate  of  a  poli- 
tical party  for  congressional  office,  any  poli- 
tical committee  which  is  authorized  In  writ- 
ing by  such  candidate  to  incur  expenses  to 
further  the  election  of  such  candidate.  Such 
authorization  shall  be  addressed  to  the  chair- 
man of  such  political  committee,  and  a  copy 
of  such  authorization  shall  be  filed  by  such 
candidate  with  the  Conunlssion.  Any  with- 
drawal of  any  authorization  shall  also  be  in 
writing  and  shall  be  addressed  and  filed  in 
the  same  manner  as  the  authorization. 

"'(5)  The  term  "candidate"  means,  with 
respect  to  any  congressional  election,  an  in- 
dividual who  (A)  has  been  nominated  for 
election  to  congressional  office  by  a  major 
party,  or  <B)  has  qualified  to  have  his  name 
on  the  election  baUot  in  the  area  in  which 
the  election  is  to  be  held.  For  purposes  of 
paragraphs  (8)  and  (9)  of  this  section  and 
purposes  of  section  604 (a)  (2),  the  term 
"candidate"  means,  with  respect  to  any  pre- 
ceding congressional  election,  an  individual 
who  received  popular  votes  for  congression- 
al office  in  such  election. 

"'(6)  The  term  "eligible  candidate" 
means  a  candidate  of  a  political  party  for 
congressional  office  who  has  met  all  applica- 
ble conditions  for  eligibility  to  receive  pay- 
ments under  this  title  set  forth  in  section 
603. 

•"(7)  The  term  "fund"  means  the  Con- 
gressional Election  Campaign  Fund  estab- 
lished by  section  606(a). 

"  '(8)  The  term  "major  party"  means,  with 
respect  to  any  congressional  election,  a  politi- 
cal party  whose  candidate  for  congressional 
office  in  the  preceding  election  for  such  office 
received,  as  the  candidate  of  such  party,  26 
per  centum  or  more  of  the  total  number  of 
popular  votes  received  by  all  candidates  for 
such  office. 

"  '(9)  The  term  "minor  party"  means,  with 
respect  to  any  congressional  election,  a  politi- 
cal party  whose  candidate  for  congressional 
office  in  tne  preceding  election  for  such  office 
received,  as  the  candidate  of  such  party,  6  per 
centum  or  more  but  less  than  25  per  centum 
of  the  total  number  of  popular  votes  received 
by  all  candidates  for  such  office. 

"'(10)  The  term  "new  party"  means,  with 
respect  to  any  congressional  election,  a  politi- 
cal party  which  is  neither  a  major  party  nor 
a  minor  party. 

"'(11)  The  term  "political  committee" 
means  any  individual,  committee,  associa- 
tion, or  organization  (whether  or  not  Incor- 
porated) which  accepts  contributions  or 
makes  expenditures  for  the  purpose  of  in- 
fluencing, or  attempting  to  influence,  the 
nomination  or  election  of  one  or  more  in- 
dividuals to  congressional  office. 

"'(12)  The  term  "qualified  campaign  ex- 
pense" means  an  expense — 

"'(A)  incurred  (1)  by  the  candidate  of  a 
political  party  for  congressional  office  to  fur- 
ther his  election  to  such  office,  or  (11)  by  an 
authorized  committee  of  a  candidate  of  a 
political  party  for  congressional  office  to  fur- 
ther the  election  of  one  or  more  such  candi- 
dates to  such  office; 

"  '(B)  incurred  within  the  exnendlture  re- 
port period  (as  defined  In  paragraph  (13)). 
or  Incurred  before  the  beginning  of  such 
period  to  the  extent  such  expense  Is  for  prop- 
erty, services,  or  facilities  used  during  such 
period;  and 

"'(C)  neither  the  incurring  nor  payment 
of  which  constitutes  a  violation  of  any  law 
of  the  United  States  or  of  the  State  in  which 
such  expense  Is  incurred  or  paid. 
An  expense  shall  be  considered  as  Incurred 
by  a  candidate  or  an  authorized  committee 


If  It  Is  incurred  by  a  person  authorized  by 
such  candidate  or  such  committee,  as  the 
case  may  be,  to  incur  such  expense  on  behalf 
of  such  candidate  or  such  conunlttee.  If  an 
authorized  committee  of  a  candidate  of  a 
political  party  for  congressional  office  also 
incurs  expenses  to  further  the  election  of  one 
or  more  other  individuals  to  Federal,  State, 
or  local  elective  public  office,  expenses  in- 
curred by  such  committee  which  at«  not 
specifically  to  further  the  election  of  such 
other  mdlvldual  or  individuals  shall  be  con- 
sidered as  incurred  to  further  the  election  of 
such  candidate  for  congressional  office  In  such 
proportion  as  the  Commission  prescribes  by 
rules  or  regulations. 

'"(13)  The  t3rm  "expenditure  report  pe- 
riod" with  respect  to  any  congressional  elec- 
tion means — 

"'(A)  in  the  case  of  a  major  party,  the 
period  beginning  with  the  ftrst  day  of  Sep- 
tember before  the  election,  or,  if  earlier,  with 
the  date  on  which  such  n.ajor  party  nomi- 
nated its  candidate  for  election  to  congres- 
sional office,  and  ending  thirty  days  after 
the  date  of  th3  election;  and 

"  '(B)  in  the  cas2  of  a  party  which  Is  not 
a  major  purty,  the  same  period  as  the  ex- 
penditure report  period  of  the  major  party 
which  has  the  shortest  expenditure  report 
period  for  such  election  under  subparagraph 
(A).  ^ 

"  'CONDmON    FOB    EUGIBILrrT     FOE     PAYMENTS 

"  'Sec.  603.  (a)  In  General. — In  order  to 
be  eligible  to  receive  any  paymentf  under 
section  506,  a  candidate  of  a  political  party 
in  a  congressional  election  shall,  in  writing — 
"  •  ( 1 )  agree  to  obtain  and  furnish  to  the 
Commission  such  evidence  as  it  may  request 
of  the  qualified  campaign  expenses  with  re- 
spect to  which  payment  is  sought; 

"'(2)  agree  to  keep  and  furnish  to  the 
Commission  such  records,  books,  and  other 
information  as  it  may  request; 

"'(3)  agree  to  an  audit  and  examination 
by  the  Commission  uuder  section  607  a-d 
to  pay  any  amounts  required  under  section 
50C. 

"'(b)  Majoe  Parties. — In  order  to  be  eli- 
gible to  recslve  any  payments  under  section 
606,  a  candidate  of  a  major  party  in  a  con- 
gressional election  shall  certify  to  the  Com- 
mission, under  ponalty  of  perjury,  that 

"'(1)  such  canaidate  and  his  authorized 
committees  will  not  Incur  qualified  campaign 
expenses  In  excess  of  the  aggregate  payment 
to  which  he  is  entitled  under  section  504- 
and 

"  '(2)  no  contributions  to  defray  qualified 
campaign  expenses  have  be:n  or  will  be  ac- 
cepted except  to  the  extent  necessary  to  make 
up  any  deficiency  in  paymrnt^  received  out 
of  the  fund  on  accoui-t  of  the  application  of 
saction  506(d),  and  no  contributions  to  de- 
fray expenses  which  would  be  qualified  cam- 
paign expenses  but  for  subparagraph  (C)  of 
section  502(12)  have  been  or  will  be  accepted 
by  such  candidate  or  any  of  his  authorized 
committees. 

Such  certification  shall  be  made  within 
such  tlm3  prior  to  the  day  of  the  congres- 
sional election  as  th3  Commission  shall  pre- 
scribe by  rules  or  regulaticns. 

"'(c)  Minor  and  New  Parties.— In  order 
to  be  eligible  to  receive  any  payments  under 
section  606,  a  candidate  of  a  minor  or  new 
party  In  a  congressional  election  shall  certify 
to  the  Commission,  under  penalty  of  perjury, 

"'(1)  such  candidate  and  his  authorized 
committees  will  not  incur  qualified  campaign 
expenses  In  excess  of  the  aggregate  payments 
to  which  the  eligible  candidate  of  a  major 
party  in  such  election  is  entitled  under  sec- 
tion 604;  and 

"  '(2)  such  candidate  and  hU  authorized 
CDmmittees  will  acc3pt  and  expend  or  retain 
contributions  to  defray  qualified  campaign 
expenses  only  to  the  extent  that  the  qualified 
campaign  expenses  incurred   by  such  can- 


didate and  his  authorized  committees  cer- 
tified to  under  paragraph  ( 1 )  exceed  the  ag- 
gregate payments  received  by  such  candidate 
out  of  the  fund  piu^uant  to  section  606. 
Such  certification  shall  be  made  wltlxin  such 
time  prior  to  the  day  of  the  congressional 
election  as  the  Commission  shall  prescribe  by 
rules  or  regulations. 

"'(d)  Except  as  provided  in  subsections 
(b)(2)  and  (c)(2)  of  this  section,  no  can- 
didate of  a  major  party,  minor  party,  or  new 
party,  or  any  of  the  authorized  committees 
of  such  candidate  shall  accept  contributions 
to  defray  qualified  campaign  expenses. 

"  '(e)  Except  as  specifically  provided  by  law, 
no  candidate  for  election  to  the  office  of 
President  of  the  United  States  or  the  office  of 
Vice  President  of  the  United  Statep  who  Is  or 
may  be  eligible  to  receive  payments  of  public 
funds  to  defray  qualified  expenses  of  his  cam- 
paign shall  accept  contributions  to  defray 
such  expenses. 

"  'ENTITLEMENT  OP  ELIGIBLE  CANDIDATES  TO 
PAYMENTS 

"Sec.  604.  (a)  In  General. — Subject  to  the 
provisions  of  this  title — 

"'(1)  An  eligible  candidate  of  a  major 
party  In  a  congressional  election  shall  be  en- 
titled to  payments  under  section  606  equal  in 
the  aggregate  to  the  greater  cf — 

"'(A)  20  cents  multiplied  by  the  voting 
age  population  of  the  gaographical  area  in 
which  the  election  for  such  office  is  held,  as 
determined  by  the  Secretary  of  Commerce 
under  the  Federal  Election  Campaign  Act  of 
1971  asam3nded;  or 

"■(B)  (i)  $175,000,  if  ihe  congressional  of- 
fice sought  Is  that  of  Senator,  Delegate,  Resi- 
dent Commissioner,  or  Representative  froai  a 
State  which  Is  entitled  to  only  one  Repre- 
sentative, or  (11)  $90,000,  If  the  congressional 
office  sought  Is  that  of  Representative  from 
a  State  entitled  to  more  than  one  Rep- 
res?ntatlve. 

"  '(2)  (A)  An  eligible  candidate  of  a  minor 
party  in  a  congressional  election  shall  be  en- 
titled to  payments  under  section  506  equal 
In  the  aggregate  to  an  amount  which  bears 
the  same  ratio  to  the  amount  computed 
under  paragraph  (1)  for  a  major  party  as 
the  number  of  popular  votes  received  by  the 
candidate  for  such  office  of  the  minor  party. 
as  such  candidate.  In  the  preceding  election 
for  such  office  bears  to  the  average  number 
of  popular  votes  received  by  the  candidates 
for  such  office  in  the  major  parties  in  the 
pre^dlng  election  for  such  office. 

"'(B)  If  the  candidate  of  one  or  more 
political  parties  (not  Including  a  major 
party)  for  congressional  office  was  a  candi- 
date for  such  office  In  the  preceding  election 
for  such  office  and  received  6  per  centum  or 
more  but  less  than  25  per  centum  of  the 
total  number  of  popular  votes  received  by 
all  candidates  for  such  office,  such  candidate, 
upon  compliance  with  the  provisions  of  sec- 
tion 503  (a)  and  (c),  shall  be  treated  as  an 
eligible  candidate  entitled  to  payments  un- 
der section  606  in  an  amount  comnuted  as 
provided  in  subparagraph  (A)  by  taking  into 
account  all  the  popular  votes  received  by 
such  candidate  for  such  office  in  the  pre- 
ceding election  for  such  office.  If  the  eligible 
candidates  of  a  minor  party  are  entitled  to 
payments  under  this  subparagraph,  such  en- 
titlement shall  be  reduced  by  the  amount  of 
the  entitlement  allowed  under  subparagraph 
(A) . 

"'(3)  An  eligible  candidate  of  a  minor 
party  or  a  new  party  in  a  congressional  elec- 
tion whose  candidate  in  such  election  re- 
ceives, as  such  candidate,  6  per  centum  or 
more  of  the  total  number  of  popular  votes 
cast  for  such  office  in  such  election  shall  be 
entitled  to  payments  under  section  606  equal 
in  the  aggregate  to  an  amount  which  bears 
the  same  ratio  to  the  amount  computed 
under  paragraph  (1)  for  a  ma|or  party  as 
the  number  of  popular  votes  received  by  such 
candidate  in  such  election  bears  to  the  aver- 
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age  Diunber  or  popular  votes  received  in  such 
election  by  tbe  candidate  for  such  office  of 
the  niajor  parties.  In  tbe  case  of  an  eligible 
candidate  entitled  to  payments  under  para- 
graph (2).  the  amount  allowable  under  tbls 
paragraph  shall  be  limited  to  the  amount. 
If  any.  by  which  the  entitlement  under  the 
preceding  sentence  exceeds  the  amount  of 
the  entitlement  under  paragraph  (2). 

"'(b)  LiMrrATioNS. — The  aggregate  pay- 
ments to  which  an  eligible  candidate  of  a 
political  party  shall  be  entitled  under  sub- 
sections (a)  (2)  and  (3)  with  respect  to  a 
congressional  election  shall  not  exceed  an 
amount  equal  to  the  lower  of — 

"'(1)  the  amount  of  qualiiied  campaign 
expenses  Incurred  by  such  eligible  candidate 
and  his  authorized  committees,  reduced  by 
the  amount  of  contributions  to  defray  quali- 
fied campaign  expenses  received  and  expend- 
ed or  retained  by  such  eligible  candidate  and 
such  committees,  or 

"  '(2)  the  aggregate  payments  to  which  the 
eligible  candidate  of  a  major  party  is  entitled 
under  subsection  (a)(1).  reduced  by  the 
amount  of  contributlcns  described  In  para- 
graph ( 1 )  of  this  subsection. 

■•  '(c)  Restrictions. — An  eligible  candidate 
of  a  political  party  shall  be  entitled  to  pay- 
ment3  under  subsection  (a)  only — 

"'(1)  to  defray  qualified  campaign  ex- 
penses incurred  by  such  eligible  candidate  or 
his  authorized  conunittees.  or 

"  '(2)  to  repay  loans  the  proceeds  of  which 
were  used  to  defray  such  qualified  campaign 
expenses,  or  otVerwlse  to  reotore  funds  (other 
than  contributions  to  defray  qualified  cam- 
paign exi)en:es  received  and  expended  by 
surh  candidate  or  such  committees)  used  to 
defray  such  qualified  campaign  expenses. 

'•  'CERTIFICATIONS    BY    COMMISSION 

"'Sec.  505.  (a)  Initial  Certifications. — 
On  the  basis  of  the  evidence,  books,  records, 
and  information  furnished  by  the  eligible 
candidates  of  a  political  party  and  prior  to 
e.\amlnation  and  audit  under  section  507, 
the  Commission  shall  certify  from  time  to 
time  to  the  Secretary  fcr  payment  to  such 
candidates  under  section  506  the  payments  to 
which  such  candldat3s  are  entitled  under 
section  504. 

■■  "(b)    FlNALITT   OF  CEKTIFICATIONS  AND  DK- 

TtaMiNATioNs. — Initial  certifications  by  the 
Commission  under  subsection  (a),  and  all 
determinations  made  by  it  under  this  title, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
507  and  Jvidicial  review  under  secticn  511. 

■'  'PATMBNTS  TO  ELICIBLC  CANDIDATES 

•"Sec.  506.  (a)  Establishment  of  Cam- 
paign Fund. — There  is  hereby  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  special  fund  to  be  known  as  the  Con- 
gressional Election  Campaign  Fund.  The  Sec- 
retary shall,  as  provided  by  appropriation 
Acts,  transfer  to  the  fund  such  amounts  as 
Congress  may  appropriate  to  Insure  that 
moneys  In  the  fund  will  be  adequate  to  meet 
the  entitlements  of  eligible  candidates. 

■■■(b)  Transfer  to  the  General  Pitnd. — 
The  Secretary  is  authorized  to  transfer  to 
the  general  fund  of  the  Treasury  such 
amounts  of  moneys  In  the  fund  as  he  deter- 
mines from  time  to  time  are  In  excess  of  the 
amounts  which  eligible  candidates  are  or  will 
be  entitled  to  receive. 

"'(c)  Patments  Prom  the  Fund. — Upon 
receipt  of  a  certification  from  the  Commis- 
sion under  section  505  for  payment  to  tha 
eligible  candidates  of  a  political  party,  the 
Sscretary  shall  pay  to  such  candidates  out  of 
the  fund  the  amount  certified  by  the  Com- 
mission. Amounts  paid  to  any  such  candi- 
dates shall  be  under  the  control  of  such  can- 
didates. 

"'(d)  iNsirmt-iENT  Amottwts  in  Fund.— 
If  at  the  time  of  a  certification  by  the  Com- 
mission under  section  605  for  payment  to 
the  eUglble  candidates  of  ft  political  party. 


the  Secretary  or  bis  delegate  determines  ttaat 
the  moneys  In  tbe  fund  are  not,  or  may  not 
be  sufficient  to  satisfy  the  full  entitlements 
of  the  eligible  candidates  of  all  political  par- 
ties, he  sbaU  withhold  from  such  payment 
such  amount  as  he  determines  to  be  neces- 
sary to  assure  that  the  eligible  candidates 
of  each  political  party  wUl  receive  their  pro 
rata  share  of  their  full  entitlement.  Amoimts 
withheld  by  reason  of  the  preceding  sentence 
shall  be  paid  when  the  Secretary  or  his  dele- 
gate determines  that  there  are  siiffldent 
moneys  in  the  fund  to  pay  such  amounts,  or 
portions  thereof,  to  all  eligible  candidates 
from  whom  amounts  have  been  withheld,  but 
if  there  are  not  sufficient  moneys  In  the  fund 
to  satisfy  the  full  entlUement  of  the  eligible 
candidates  of  all  political  parties,  the 
amounts  so  withheld  shall  be  paid  in  such 
manner  that  the  eUgible  candidates  of  each 
political  party  receive  their  pro  rata  share 
of  their  full  entitlement. 

"  'examinations  and  audits:  repatmemts 

"  ■Sec.  507.  (a)  Examinations  and  Aot)ITS. — 
After  each  congressional  election,  the  Com- 
mission shall  conduct  a  thorough  examina- 
tion and  audit  of  the  qualified  campaign  ex- 
penses of  the  candidates  of  each  political 
party  for  congressional  office. 

"'(b)  Repayments. — 

"  '  ( 1 )  If  the  Conaml.'sslon  determines  that 
any  portion  of  the  payments  made  to  an 
eligible  candidate  of  a  political  party  under 
section  506  was  in  excess  of  the  aggregate 
payments  to  which  the  candidate  was  entitled 
under  section  504.  It  shall  so  notify  such  can- 
didate, and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  such  portion. 

"'(2)  If  the  Conunlsslon  determines  that 
an  eligible  candidate  of  a  political  party  and 
his  authorized  committees  Incurred  qualified 
campaign  expenses  m  excess  of  the  aggregate 
payments  to  which  an  eligible  candidate  of 
a  major  party  was  entitled  under  section  504, 
It  shall  notify  such  candidate  of  the  amount 
of  such  excess  and  such  candidate  shall  pay 
to  the  Secretary  an  amount  equal  to  such 
amount. 

"'(3)  If  the  Commission  determines  that 
an  eligible  candidate  of  a  major  party  or 
any  authorized  committee  of  such  candidate 
accepted  contributions  (other  than  contrlbu- 
tlDns  to  make  up  deficiencies  in  payments 
out  of  the  f  urd  on  account  of  the  application 
of  section  506(d))  to  defray  qualified  cam- 
paign expenses  (other  than  qualified  cam- 
paign expenses  with  respect  to  which  pay- 
ment is  required  under  paragraph  (2)).  It 
shall  notify  such  candidate  of  the  amount 
of  the  contributions  so  accepted,  and  such 
cuidl:late  shall  pay  to  the  Secretary  an 
amount   equal    to   such    amount. 

'"(4)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  an 
eligible  candidate  of  a  political  party  under 
section  506  was  used  for  any  purpose  other 
than — 

"'(A)  to  defray  the  qualified  campaign 
expenses  with  respect  to  which  such  pay- 
ment was  made,  or 

"  '(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  qualified 
campaign  expenses  which  were  received  and 
expended)  which  were  used,  to  defray  such 
qualified  campaign  expenses, 
it  shall  notify  such  candidate  of  the  amount 
so  used,  and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  such  amount. 

"'(5)  No  payment  shall  be  required  from 
an  eligible  candidate  of  a  political  party  un- 
der this  subsection  to  the  extent  that  such 
payment,  when  added  to  other  payments 
required  from  such  candidate  under  this 
subsection,  exceeds  the  amount  of  payments 
received  by  such  candidate  tmder  section 
606. 

"•(c)  NormcATioN. — No  notification  shall 
be  made  by  the  Commission  under  subsec- 
tion (b)  with  respect  to  a  congressional  elec- 


tion more  than  three  years  after  the  day  of 
such  election. 

■■■(d)  Deposit  of  Repayments. — All  pay- 
ments received  by  the  Secretary  under  sub- 
secUon  (b)  shall  be  deposited  by  him  In 
the  general  fund  of  the  Treasury. 

"intoruation  on  PROPOSK)  expknsks 

"Sec  508.  (a)  Reports  bt  Candidates. — A 
candidate  of  a  political  party  for  congres- 
sional office  in  a  congressional  election  shall, 
from  tlmq  to  time  as  the  Commission  may 
require,  furnish  to  the  Commission  a  de- 
tailed statement.  In  such  form  as  the  Com- 
mission may  prescribe,  of — 

"'(1)  the  qualified  campaign  expenses  in- 
curred by  him  and  his  authorized  commit- 
tees prior  to  the  date  of  such  statement 
(whether  or  not  evidence  of  such  expenses 
has  been  furnished  for  purposes  of  section 
505),  and 

"'(2)  the  qualified  campaign  expenses 
which  he  and  his  authorized  committees 
propose  to  Incur  on  or  after  the  date  of  such 
statement. 

The  Commission  shall  require  a  statement 
under  this  subsection  from  such  candidates 
cf  each  political  party  at  least  once  each 
week  during  the  second,  third,  and  fourth 
weeks  preceding  the  day  of  the  congres- 
sional election  and  at  least  twice  during  the 
week  preceding  such  day. 

••  '(b)  Publication. — The  Commission  shall, 
as  soon  as  possible  after  it  receives  each 
stat?ment  under  subsection  (a),  prepare  and 
publish  a  summary  of  such  statement,  to- 
gether with  any  other  data  or  information 
which  it  deems  advisable,  in  the  Federal 
Register. 

'■  'aEPORTS  TO  congress;   regulations 

'■  'Sec.  509.  (a)  Reports. — ^The  Commission 
shall,  as  soon  as  practicable  after  each  con- 
gressional election,  submit  a  f\Ul  report  to 
the  Senate  and  House  of  Representatives 
setting  forth — 

■■'(1)  the  qualified  campaign  expenses 
(shown  In  such  detail  as  the  Commlssioa 
determmes  uecessary)  Incurred  by  the  can- 
didates of  each  political  party  and  their  au- 
thorized committees; 

"'(2)  the  amounts  certified  by  It  under 
section  505  for  payment  to  the  eligible  can- 
didates of  each  political  party;   and 

"  '(3)  the  amount  of  payments,  if  any,  re- 
quired from  such  candidates  under  section 
507,  and  the  reasons  for  each  payment  re- 
quired. 

Each  report  submitted  pursuant  to  this 
section  shall  be  prmted  as  a  Senate  docu- 
ment. 

"'(b)  Regulations,  Etc — The  Commis- 
sion is  authorized  to  prescribe  such  rules  and 
regulations,  to  conduct  such  examinations 
and  audits  (in  addition  to  the  examinations 
and  audits  required  by  section  607(a)),  to 
conduct  such  investigations,  and  to  require 
the  keepmg  and  submission  of  such  books, 
records,  and  Information,  as  it  deems  nec- 
essary to  carry  out  the  functions  and  duf  m 
Imposed  on  it  by  this  title,  including  the 
coordination  of  this  title  with  other  titles  of 
this  Act. 

"  'participation    bt    COMMISSIOIf    IN    JTTDICAL 

PROCEEDINGS 

"  'Sec  510.  (a)  Appk&bance  by  Counsel. — 
The  Commission  Is  authorized  to  appear  in 
and  defend  against  any  action  filed  under 
section  511,  either  by  attorneys  employed  In 
Its  office  or  by  counsel  whom  it  may  appoint 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  whose  com- 
pensation it  may  fix  without  regard  to  tha 
provisions  of  chapter  51  and  subchapter  ni 
of  chapter  53  of  each  title. 

"'(b)  Recovery  or  Cehtadi  PAY»fENTS. — 
The  Commission  la  authorized  through  at- 
torneys and  counsel  described  in  subsection 
(a)  to  appear  in  the  distrtct  courts  of  the 
United    Btates    to    seek    recorory    of    any 


July  26,  197S 


CCHVGRESSIONAL  RECORD  —  SENATE 


26105 


amounts  determined  to  be  payatAe  to  Um 
Secveti^ry  as  a  remit  at  examination  and 
audit  Bade  pursuamt  to  section  fiOT, 

'  '  (c)  Dxclaratort  and  In  jmrcnvK  Bc- 
uxr. — The  Oowmlseioti  is  autlUMiaed  1*TrTMgb 
attorneys  and  counsel  described  In  sHbeec- 
tion  (a)  to  petition  the  courts  of  the  United 
States  for  declaratory  or  injunctive  relief 
concerning  any  civil  matter  covered  by  the 
provisions  of  this  title.  Upon  application  of 
the  CommlsBlon.  an  action  brought  pursuant 
to  this  subsection  shall  be  beard  and  deter- 
mined by  a  oourt  of  three  Jadges  in  acoord- 
ance  with  tbt  previsions  of  section  2284  of 
title  28,  United  States  Code,  and  any  appeal 
shall  lie  to  the  Supreme  Court.  It  shall  be 
the  duty  of  the  judges  designated  to  hear  the 
case  to  assign  the  case  for  hearing  at  the 
earliest  practicable  date,  to  participate  in 
the  bearing  and  determination  thereof,  and 
to  cause  the  case  to  be  in  every  way  ex- 
pedited. 

■"  '(d)  Appeal. — The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review  Judgments  or  decrees  en- 
tered with  respect  to  actions  in  which  it  ap- 
pears pursuant  to  the  authority  provided  In 
this  section. 

"  'JUDICIAL   REVIEW 

•"Sec  511.  (a)   Review  or  Certification, 

DSTERMniATION,     OR     OTHER     ACTION     BY     THE 

Commission. — Any  certification,  determina- 
tion, or  other  action  by  the  Commission  made 
or  taken  pursviant  to  the  provisions  of  this 
title  Shan  be  subject  to  review  by  the  United 
States  Court  of  Appeals  for  the  mstrlct  of 
Columbia  Circuit  upon  petition  filed  in  such 
court  by  any  Interested  perscn.  Any  petition 
filed  pursuant  to  this  section  shaU  be  filed 
within  thirty  days  after  the  certification, 
determination,  or  other  action  by  the  Com- 
mission for  which  review  is  sought. 

"  "(b)  Burrs  To  Implement  Title. — 

~'(1)  Tbe  Commission,  the  nattonal  com- 
mittee Of  any  political  party,  and  individuals 
eUglble  to  vote  in  an  election  for  congres- 
sional otBce.  ere  authorized  to  institute  such 
actions,  Indudiiag  actions  for  declaratory 
Judgment  or  injunctive  r^lef,  as  may  be  ap- 
propriate to  Implement  or  construe  any  pro- 
vision of  this  Utle. 

*■'(»)  The  district  courts  of  tbe  United 
States  ehaU  have  Jurisdiction  of  proceedings 
tnstitoted  pursuant  to  this  subsection  and 
StaalD  exercise  the  same  without  regard  to 
whether  a  person  aaaertliig  rights  under  pro- 
rislGaas  of  this  subsection  shay  hare  ex- 
hausted any  administrative  or  ctber  mitts 
dies  that  may  be  provided  at  law.  Such  pro- 
ceedings shEdl  be  heard  and  determined  by 
a  court  of  three  judges  in  accordance  with 
the  provisions  of  section  2284  of  title  28, 
United  Btates  Code,  and  any  appeal  shall 
lie  te  tbe  Supreme  Court.  It  shall  be  tlM 
duty  of  the  judges  designated  to  hear  ths 
case  to  aaaign  the  case  for  beaitng  at  the 
earliest  practtcable  date,  te  parttcipats  in 
the  beating,  and  determination  (beieof,  And 
to  cause  tbe  case  to  be  In  every  way  ex- 
pedited. 

"  •criminal  penalties 

"  'Sec  512.     (a)     Excess    Camfaisn    Xx- 

PENSES. 

"  '  ( 1 )  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  for  congres- 
sional office  In  a  congi  osalouai  elecMon  or  any 
of  his  authorized  committees  tawwlagiy  aad 
wilUnglr  and  wnifnBy  to  mew  ^uirfiBed 
campaign  expenses  in  exoess  of  tlM  aggregate 
payments  to  which  the  eligible  candidates  of 
a  major  party  are  enUtled  under  section  504 
with  respect  to  such  election. 

"'(2)  Any  person  who  violates  paragraph 
Il>  ttian  be  lined  not  more  than  86,009  or 
bnpiisoned  not  more  Vtttx.  one  y*ar,  or  boVh. 
In  the  cue  of  a  vtoUtten  bf  an  autlKMtaBd 
committee,  any  officer  or  member  of  maiM. 
committee  who  knowingly  and  willfully  con- 
CXIX 1646— Part  20 


Bents  to  suck  vtdatloB  shaB  be  fined  not 
more  than  $8,000  or  Imprisoned  not  more 
than  one  yestr^  or  both. 
*"(b)  CoNaviBSTiaaia.— 

*"(1)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  major  party  in  a  congres- 
sional election  or  any  of  his  autSiorlBed  com- 
mlUees  knowingly  and  wlUfuUy  to  accept 
any  oontrlbutlon  to  defray  qualified  cam- 
paign expenses,  except  to  tbe  extent  neces- 
sary to  make  up  any  deficiency  In  payments 
received  out  of  the  fund  on  account  of  the 
application  of  section  506(d),  or  to  defray 
expenses  which  would  be  qualified  campaign 
expenses  but  for  subparagraph  (C)  of  sec- 
tion 502(13). 

'"(2)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  pollltcal  party  (ottier  than  a 
major  party)  in  a  congressional  election  or 
any  of  bis  authorized  committees  knowingly 
and  willfully  to  accept  and  expend  or  retain 
contributions  to  defray  qualified  campaign 
expenses  in  an  amount  which  exceeds  the 
qualified  campaign  expenses  incurred  with 
respect  to  such  election  by  such  eligible  can- 
dlxlate  and  his  authorized  committees. 

"  '(3)  Any  person  who  violates  paragraph 
X\)  or  (2J  shall  be  fined  not  more  than 
$5,000,  or  Imprisoned  not  more  than  one 
year,  or  both.  In  the  case  of  a  violation  by  an 
auth(»1zed  committee,  any  officer  or  member 
of  such  committee  who  knowingly  and  will- 
fully consents  to  such  violation  shall  be 
fined  not  more  than  $5X>00.  or  imprisoned  not 
more  than  one  year,  or  both. 
'"(c)  Unlawful  Use  of  Payments. — 

"  '(1)  It  shall  be  unlawful  for  any  person 
who  receives  any  payment  received  under  sec- 
tion 606,  or  to  whom  any  portion  of  any  pay- 
ment received  under  such  section  is  trans- 
ferred, knowingly  and  wlUfuily  to  use.  or 
authorize  tbe  use  of,  such  payment  or  such 
portion  for  any  purpose  other  than — 

'"(A)  to  defray  the  qualified  campaign 
expenses  with  respect  to  which  such  pay- 
ment was  made,  or 

"  '(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
<other  than  contributions  to  defray  qnall- 
fled  campaign  expenses  which  were  received 
and  expended)  which  were  used,  to  defray 
such  qualified  campaign  expenses. 

"'(2)  Any  person  who  violates  paragraph 
(1)  sball  be  fined  not  more  than  $10,000.  or 
Imprisoned  not  more  than  fl've  years,  or  both. 
"*(d)  False  BrATEMEirrs,  Brc. — 

"•(1)  It  EhaU  be  unUwful  tor  any  peiaim 
knowmgly  and  willfully — 

"'(A)  to  fnmlsb  any  false,  flctltiaua.  or 
fraudulent  evidence,  books,  or  Informatton 
to  tlie  Commission  under  this  title,  or  to  In- 
clude in  any  evidence,  books,  or  information 
60  furnished  any  misrepresentation  of  a  ma- 
terial fact,  or  to  falsify  or  conceal  any  evi- 
dence, books,  or  Information  relerant  to  m 
certification  by  the  Commission  or  an  •xam- 
tnatlon  and  audit  by  tbe  ocBualsahn  axvler 
this  title:  or 

"  '{B)  to  f^l  to  furnish  to  tb*  CoEomlBslon 
any  records,  books,  or  information  requested 
by  It  for  purposes  of  this  X3X^t. 

"■(2)  Any  person  who  violates  paragraph 
(1)  Shan  l)e  fined  not  more  tlian  $10,000,  or 
Imprisoned  not  more  than  five  years,  or  both. 

"  '(ej  Kickbacks  and  Illegal  PaTMrnrrs. — 

*"tl)  It  Shan  be  unlawful  for  any  person 
knowingly  and  winfuny  to  give  or  acoefrt 
any  tlcacbaOk  or  any  mejgai  {Mtyment  In  oon- 
nectlon  with  any  qualified  campa^pt  «i»pi»T»^ 
of  an  eUgttle  fiuiniate  or  his  snthortasd 
eommittees. 

"  '(2)  Any  penon  who  violates  paragraph 
(1)  Shan  be  fined  not  more  than  $10,000.  or 
imprisoned  not  more  than  five  years,  or  boKh. 

" '  ^^  *°  addnion  to  the  penalty  provided 
by  pwngiapk  («^.  any  person  who  aeoepts 
•By  klnkbMk  or  Hags!  ysymil  In  eoMwe- 
ttoa  «tth  any  ^— IMiii  ca^adgn  ■-in-  n  of 

mlttees  shaU  pay  to  the  Secretary,  for  deposit 


in  the  general  fund  of  the  Treasury,  an 
amount  eqnal  to  126  per  centum  of  the  kick- 
back or  payment  received. 

"'(f)       UWAtTTROKItKB      BxTEIfSTmsS       ANS 

Co  VTBiBtrnoNs . — 

"  ■(I )  Except  as  provided  in  paragraph  (2) , 
it  shall  be  unlawful  for  any  polittcal  com- 
mittee which  is  not  an  authorised  oonunit- 
tee  with  respect  to  an  eligible  candidate  of  a 
political  party  for  congreaBtonal  oSkse  in  a 
congressional  election  knowingly  and  will- 
fully to  Incur  expenditures  to  further  the 
election  of  such  candidate,  which  wovUd  con- 
stitute qualified  campaign  expenses,  if  in- 
ciured  by  an  authorized  ooEomlttee  ol  such 
candidate.  In  an  aggregate  amount  exceeding 
$1,000. 

"  '<2)  This  subsecUon  ShaU  not  apply  to  (A) 
expenditures  by  a  broadcaster  regulated  by 
the  Federal  Communications  Commisslan.  or 
by  a  periodical  publication.  In  reporting  t^e 
news  or  in  taking  editorial  postttons.  or  \B) 
expenditures  by  any  organization  described 
in  section  S01(c>.  wtalCfa  Is  exempt  from  tax 
under  section  SOI  (a)  in  communicating  to 
its  members  the  views  of  the  organization. 

•"(S)  Any  political  committee  which  vio- 
lates paragraph  <1)  shall  be  fined  not  more 
than  $5,000.  and  any  ollcer  or  member  of 
such  committee  who  knowingly  and  wfll- 
fully  consents  to  such  violation  and  any 
other  individual  who  knowingly  and  will- 
fully violates  paragraph  (1)  ohall  t>e  fined 
not  more  than  $5,000.  or  Imprisoned  not 
more  than  one  year,  or  both. 

"•(g)  UN  authorizes  DtSCLOBURE  0»  iM- 
rOKJSATION. 

""(1)  It  shall  be  unlawful  for  any  In- 
dividual to  disclose  any  tnlormatton  ob- 
tained under  the  provisions  of  this  title 
except  as  may  be  required  by  law. 

"  '(2)  Any  person  who  violates  paragraph 
(1)  ShaU  be  fined  not  more  than  $5,000.  cr 
imprisoned  not  more  than  one  year,  or  both. 

"  'CONGRESSIONAL      ELECTION     CASCPAICN      FUND 
aSTISOSY    BOACD 

"'Sec.  513.  (a)  Establishmint  or  Bqakd. — 
There  is  hereby  established  an  advisory  board 
to  be  known  as  the  Congreastonal  Election 
Campaign  Fund  Advisory  Bonid  (hereinafter 
referred  to  In  this  aeoUon  an  ttie  "Board"). 
It  ShaU  be  tlie  doty  and  function  of  the 
Board  to  counsel  and  assist  the  Fedecal  Bec- 
tlon  Commission  In  the  performance  of  the 
duties  and  functions  Imposed  on  11  tmder 
this  title. 

"■(b)  CoMPosmoif  or  Boane. — Tbe  Board 
Shan  be  oompoaad  of  the  follosring  oMmbers : 

"'(l)  the  aajwity  IsMtor  and  Binarlty 
leader  of  tbe  Senate  and  the  Spaater  and 
minority  leader  of  the  House  of  Bepreaenta- 
Ures,  who  «kaU  serve  «k  nfltrln. 

"  ■(2)  two  members  r^wesenUng  each 
political  party  which  is  a  major  party  (as 
defined  in  section  502  (B) ) ,  which  members 
Shan  Iw  •ppolnted  by  the  ComnHsskn  from 
racammeadsAlons  suhnsitted  by  aabh  polit- 
ical party:  aad 

'•  '(8)  three  snemben  repnaentlag  the 
general  public,  which  members  shall  be 
selected  by  the  members  described  In  para- 
graphs (1)  And  (2). 

The  terms  of  the  first  members  of  the 
Board  described  In  paragraphs  (2)  and  (S) 
shall  expire  on  the  eUUeik  day*  after  the 
date  of  tbe  first  biennial  aeagnaslonal  eleo- 
tlon  following  January  1.  I07i.  aad  the  terms 
of  aubsequent  membsrs  described  In  para- 
graphs (2)  and  iS)  ShaU  begin  on  the  sixty- 
first  day  after  the  date  of  a  biennial  con- 
grsBslonal  election  and  expire  on  ttie  ixtleth 
day  flollmring  tii*  date  at  tlas  aubsequent 
biennial  cangresalonsl  alaotlML  TIm  Board 
shall  elect  a  Chairman  from  Its  membem. 
"  '{c)  CoMi>ENSAxioN. — Members  of  the 
Board  (otherttiKn  members  deaci Ibed  ln«ub- 
sectlon  (b)(1))  shall  receive  compaMsaUon 
mt  the  rate  of  87S  a  day  tor  caak  day  they 
are  ancagnd  tn  p«sf<M  wing  dtiet  aad  fuac- 
tlons  as  such  members,  including  traveltlme. 
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and,  wbtle  away  frooa  their  homes  or  reg- 
ular places  of  business,  shall  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sona In  the  Oovemment  service  employed 
Intermittently. 

■"(d)  Status. — Service  by  an  Individual 
as  a  member  of  the  Board  shall  not,  for  pur- 
poses of  any  other  law  of  the  Unit«d  States, 
be  considered  as  service  as  an  officer  or  em- 
ployee of  the  Dnlted  States 

"  'AUTHOBIZATION    OF    APPSOPaiATIONS 

"  'Sec.  514.  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  thlB  title. 

"  'amX-TIVE    DATE    or    TTTLB 

"  "SEC.  616.  The  provisions  of  this  title 
Bhall  take  effect  on  January  1,  1976.'." 

On  page  49,  line  4,  strike  "Sec.  16."  and 
Insert  In  lieu  thereof  'Sec.  17.". 

On  page  60,  Une  8,  strike  "Sec.  17."  and 
Insert  In  lieu  thereof  "Sec.   18.". 

On  page  60,  line  19,  strike  "Sxc.  18."  and 
Insert  in  lieu  thereof  "Sec    19.". 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  a  time  limitation  on 
this  amendment  of  2  hours. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  KENNEDY.  I  want  to  indicate  to 
the  Senate  that  I  have  talked  with  the 
Senator  from  Pennsylvania  (Mr.  Scott). 
and  we  do  not  Intend  to  use  the  full  time 
on  this  amendment.  I  think  we  can  dis- 
pose of  It  In  perhaps  an  hour's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  from  Massachusetts 
like  to  request  that  the  time  be  reduced 
to  1  hour? 

Mr.  KENNEDY.  Mr.  President,  I  in- 
tend to  confine  it  to  an  hour  or  less,  as 
does  Senator  Scott  of  Pennsylvania,  and 
we  would  plan  to  yield  back  the  time  at 
the  end,  but  for  the  moment  I  would 
prefer  to  reserve  the  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  to  ask  for 
the  yeas  and  nays  on  my  amendment.  No. 
423? 

Mr.  KENNEDY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  amend- 
ment 423. 

rhe  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator  from  Michigan  for  a 
imanlmous-consent  request. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  during  the  considera- 
tion of  this  measure  a  staff  man,  Mr. 
Burton  Wldes,  be  accorded  the  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered.  The  Senate 
will  he  in  order. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  10  minutes  on  the  amendment. 

May  we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  Senate  will  be  in  order.  The 
Senator  will  suspend  until  order  is  re- 
stored. Senators  will  take  their  seats. 
Conversations  will  be  conducted  In  the 
cloakrooms. 

The  Senator  from  Massachusetts  may 
proceed. 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  our  amendment  Is  twofold- 


first,  to  provide  public  financing  for  Sen- 
ate and  House  elections  and,  second,  to 
ban  the  option  of  private  financing  for 
major  party  candidates  in  all  Federal 
elections.  Presidential  as  well  as  con- 
gressional. 

At  the  outset,  let  me  say  that  I  under- 
stand— although  I  do  not  accept — the 
view  of  my  colleagues  who  urge  delay, 
who  feel  the  time  is  not  ripe  for  the 
Senate  to  deal  with  public  financing  as  a 
floor  amendment  on  the  pending  legisla- 
tion. 

As  a  letter  currently  being  circulated 
by  Common  Cause  to  all  Senators  makes 
clear: 

S.  372  presently  does  not  deal  with  public 
financing,  which  Is  the  single  most  impor- 
tant step  needed  for  eliminating  the  cor- 
rupting role  of  money  in  politics. 

I  agree  with  that  view,  and  for  that 
reason  I  believe  that  the  Senate  should 
have  the  opportimlty  to  act  now  on  pub- 
lic financing.  To  me,  an  omnibus  elec- 
tion reform  bill  without  public  financing 
is  like  Hamlet  without  the  Prince  of 
Denmark,  and  I  hope  the  Senate  will 
embrace  the  opportimlty  we  now  have. 

Let  me  also  make  clear  that  the 
amendment  Senator  Scott  and  I  are  pro- 
posing is  not  the  whole  answer  to  the 
mjuiy  complex  questions  that  inevitably 
arise  in  any  consideration  of  public  fi- 
nancing. 

For  example,  the  sunendment  deals 
only  with  general  elections;  it  does  not 
provide  public  financing  for  primaries. 
Yet,  the  high  cost  of  primaries  must  be 
an  area  of  major  concern  if  we  are  to 
achieve  comprehensive  reform  of  cam- 
paign financing  and  ease  the  immense 
financial  burden  of  running  for  public 
oflBce. 

Another  major  area  our  amendment 
does  not  touch  is  the  question  of  the 
need  for  various  additional  incentives 
for  private  contributions,  such  as  the  use 
of  indirect  subsidies  like  tax  credits  and 
tax  deductions,  or  other  proposals  that 
have  been  widely  discussed  in  recent 
years,  like  matching  grant  plans  and 
voucher  plans. 

The  amendment  we  are  offering  does 
not  deal  with  these  areas  for  tha  simple 
reason  that  they  have  so  far  proved  in- 
tractable to  congressional  action.  There 
is  no  broad  or  bipartisan  conssnsus  in 
the  Senate  or  House  on  the  approach  we 
should  adopt. 

Therefore,  as  a  number  of  Senators 
have  suggested,  it  is  entirely  appropriate 
for  the  Senate  to  defer  action  in  these 
areas,  until  appropriate  hearings  are 
held.  I  welcome  the  commitments  already 
made  for  such  hearings,  and  I  am  hope- 
ful that  effective  legislation  will  be 
forthcoming. 

But  to  use  the  present  dlflQculty  of  deal- 
ing with  such  areas  as  an  excuse  for 
Inaction  In  other  Important  areas  of  pub- 
Uc  financing  is  to  Ignore  the  public  will 
and  to  misjudge  the  magnificent  oppor- 
tunity we  now  have  for  a  significant  step 
forward  In  the  important  area  of  public 
financing. 

In  fact,  this  is  an  area  in  which  the 
people  are  far  ahead  of  Congress.  A 
Gallup  poll  released  last  month  showed 
broad  public  support  for  financing  politi- 
cal campaigns  with  public  funds  Instead 


of  private  contributions.  Fifty-eight  per- 
cent of  persons  polled — a  margin  of  2  to 
1,  consisting  of  a  majority  of  each  cate- 
gory. Democrats,  Republicans,  and  In- 
dependents alike — believes  that  the  Fed- 
eral Government  should  provide  public 
funds  to  all  candidates  for  President  and 
Congress,  and  that  private  contributions 
should  be  prohibited. 

What  Senator  Scott  from  Pennsyl- 
vania and  I  propose  is  not  the  final 
answer  to  all  the  Intricate  problems  of 
public  financing.  But  it  is  a  partial  an- 
swer, and  It  Is  also  a  significant  step 
forward — the  extension  to  Senate  and 
House  elections  of  the  principle  of  public 
financing  that  has  already  been  over- 
whelmingly approved  by  Congress  and 
written  into  law  for  financing  Presiden- 
tial elections — the  dollar  checkoff. 

Barely  4  weeks  ago,  on  a  roUcall  vote 
of  62  to  30,  a  margin  of  better  than  2  to  1, 
with  broad  bipartisan  support,  the  Sen- 
ate soundly  defeated  a  move  to  repeal 
the  dollar  checkoff. 

It  is  safe  to  say,  therefore,  that  the 
principle  of  public  financing  in  the  dollar 
checkoff  is  now  solidly  cemented  In  the 
public  laws  of  the  United  States. 

What  Senator  Scott  from  Pennsyl- 
sylvania  and  I  propose  to  do  is  to  extend 
the  fimdamental  principles  of  the  dollar 
checkoff  to  Senate  and  House  elections. 
Surely,  if  the  principle  of  the  checkoff 
is  good  enough  for  the  public  financing 
of  Presidential  elections,  it  Is  also  good 
enough  for  Senate  and  House  elections. 

And  if  in  the  future,  as  a  result  of  hear- 
ings to  come  later  this  year  and  beyond. 
Congress  decides  to  adopt  a  different  or 
modified  version  of  public  financing,  then 
changes  will  obviously  be  required  in  the 
dollar  checkoff.  In  that  event,  it  wUl  be 
no  more  difficult  to  amend  the  checkoff, 
whether  it  applies  only  to  Presidential 
elections,  or  to  Senate  and  House  elec- 
tions, too. 

In  general,  the  provisions  of  our 
amendment  are  essentially  identical  to 
the  provisions  of  the  dollar  checkoff  en- 
acted into  law  in  December  1971,  and 
amended  by  Congress  last  June.  Our 
amendment  simply  transposes  the  pro- 
visions of  the  checkoff  for  Presidential 
elections  to  Senate  and  House  elections. 

Mr.  President,  how  much  time  has 
been  consumed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  7  minutes.  One  hour  is  al- 
lotted to  each  side  on  the  amendment. 

Mr.  KENNEDY.  I  intend  to  describe 
briefly  the  various  provi.iDns  of  the 
amendment.  I  shall  wait  until  the  Sena- 
tor from  Pennsylvania  (Mr.  Scott)  has 
made  his  statement,  and  then  I  shall 
continue. 

I  yield  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  thank  the  Senator  from 
Massachusetts. 

This  is  not  a  new  idea.  It  is,  at  the  same 
time,  a  clean  break  with  the  past.  It  Is 
a  move  to  get,  truly  and  really,  a  clean 
elections  bill.  The  idea  goes  back  at  least 
as  far  as  President  Theodore  Roosevelt, 
who  proposed  a  $3  per  capita  fund  to  fi- 
nance Federal  elections.  It  is  possible 
that  he  had  in  mind  only  Presidential 
elections. 
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In  any  event,  the  idea  has  berai  floated 
from  time  to  time,  and  the  Senate  has 
declared  its  will  by  proposing  a  checkoff 
on  the  income  tax  form,  the  amount  to 
be  used  for  financing  Presidential  elec- 
tions. 

"Hie  law  and  subsequent  regulati<ms  of 
the  Internal  Revenue  Service  now  pro- 
vide that  the  checkoff  shall  appear  on 
the  front  page  of  form  1040.  That  has 
been  done  to  encourage  more  people  to 
make  contributions.  In  the  past,  the  pub- 
lic thought  that  it  was  their  d<rilar  that 
was  being  taken.  Actually,  the  dollar  has 
passed  to  the  Federal  Government.  The 
public  was  simply  asking  whether  the 
dollar  they  had  to  pay  was  for  ti\e  Fed- 
eral Government. 

The  formula  was  later  changed  to  pro- 
vide for  a  sum  total  of  the  allocations  to 
be  made,  and  fairly,  to  the  two  major 
parties  and  the  minor  parties.  This 
amendment,  then,  is  an  attempt  to  take 
the  curse  of  money  oat  of  Federal  elec- 
tions. All  of  UB  have  suffered  from  that 
burden.  No  member  of  this  body  could 
be  honest  with  himself  if  he  did  not  ad- 
mit that  in  running  for  reelection,  he 
had  found  It  necessary  to  accept  con- 
tributions, often  large  contributions,  cer- 
tainly large  contributions,  from  those 
contributors  uho  were  willing  to  support 
his  causa.  I  would  have  said  I  believed  in 
his  cause,  but  I  do  not  know.  I  only  know 
they  supported  him,  but  those  contribu- 
tions have  Inevitably  raised  a  sense  of 
obligation.  Dsny  it  how  we  will,  the  sense 
of  obHgatlan  persists,  and  all  of  us  have 
been  involved  in  the  exercise.  I  have  used 
it  myself.  When  someone  offers  to  do 
something  for  me  and  make  a  contri- 
bution to  me,  I  have  to  ask  myself,  what 
Is  the  obligation  Involved.  I  wonder,  when 
someone  comes  back  later  and  asks  me 
to  do  something — hopefully  they  ask  me 
to  do  something  I  an  do — would  he  em- 
barrass me  by  asking  me  to  do  something 
that  I  should  not  do.  He  knows  that,  and 
ITmow  that. 

When  there  is  too  much  money  in  a 
campaign,  and  we  have  just  seen  the 
deplorable  evidence  of  It.  and  it  is  not 
confined  to  either  party,  when  too  much 
money  Is  In  a  campaign— $100.0DO,  $5t)0.- 
000.  or  $1  minion— it  Is  not  surprising 
that  such  a  person  feels  he  has  a  proprie- 
tary interest  In  the  outcome. 

We  would  like  to  get  rid  of  that  and 
provide  that  the  money  be  made  avail- 
able from  appropriated  funds.  We  would 
like  to  avoid  the  evasions  which  are  used 
In  political  contributions.  We  would  like 
to  implement  the  Long  proposal  of  the 
original  dollar  checkoff,  which  Is  meri- 
torious, and  I  supported  It  then,  although 
I  opposed  a  later  checkoff  proposal,  be- 
cause I  liiought  It  would  be  used  simply 
to  pay  past  debts;  but  now  this  Is  a 
prospective  amendment  and.  therefore, 
I  can  do  wiiat  I  did  with  the  orlgliial 
Long  proposal  and  take  the  position  that 
it  is  a  good  thing. 

T^e  Senator  from  Massachusetts  (Mr. 
KnmxDT)  win.  in  a  few  moments,  uut- 
llne  the  separate  provisions;  but  I  would 
like  merely  to  hlchllght  same  of  the 
things  we  would  like  to  do  thr/M^yh  this 
ameodment.  and  can  do  If  the  amend- 
ment Is  adopted. 
First.  General  revenues  would  be  used 


to  finance  general  and  special  electlcns 
for  Congress.  Primary  and  runoff  elec- 
tions would  be  excluded,  for  many  rea- 
sons, one  of  which  is  the  pragmatic  dif- 
ficulty of  securing  enough  votes  for  the 
amendmrait.  Another  is  the  difflctxlty  of 
interfering  mithin  the  States  in  every 
primary  election. 

Sec3  d.  The  amendment  bars  the  op- 
tion of  private  financing  generally  and 
In  every  case  where  the  public  funds 
donated  are  adequate  within  the  formula 
provided— and  that  is  for  all  Federal 
election?,  congrpsrfonal  and  Presidential. 
Third.  Candidates  would  be  granted  an 
entitlement  from  the  Treasury  in  the 
amount  set  by  the  pending  bill— cur- 
rently 20  cents  per  eligible  voter. 

Fourth.  TTie  proposed  Federal  Election 
Commission  would  administei  and  en- 
force the  disbursement  of  public  fimds 
from  the  Treasury. 

Here,  Mr.  President,  I  will  have  to  be 
suCBciently  immodest  to  take  some  credit 
for  creation  of  the  Fed?ral  Election  Com- 
mission, because  it  was  my  amendment 
in  the  92d  Congress  to  the  bill,  which 
failed  in  conference,  due  to  the  opposi- 
tion of  Members  of  the  Congress  from 
the  other  body,  although  we  argued  for 
hours  In  an  attempt  to  retain  it.  It  Is 
now  In  the  Rules  Committee  and  Com- 
m-Tce  Commlltec  ver  ions  of  the  bill. 

Had  It  been  In  the  law  during  the  1972 
elections,  much  of  the  deplorable  mis- 
use of  funds  could  well  have  been  pre- 
vented or,  if  not  prevented,  could  have 
been  punished  by  the  use  of  the  power 
given  to  that  independent,  nonpartisan 
Federal  Election  Comoilssion. 

Fifth,  "nie  amendment  would  take 
effect  January  1,  1975,  in  time  for  the 
1976  elections. 

Mr.  President,  the  provisions  which  the 
Senator  from  Massachusetts  win  un- 
doubtedly explain,  can  protect  the  in- 
teresis  of  a  new  party.  It  can  also  protect 
the  hiterests  of  minor  parties.  To  make 
sure  that  all  persons  seeldng  the  popular 
franchise  are  fairly  dealt  with,  our  pro- 
posal meshes  in  with  the  dollar  checkoff 
for  the  Presidential  election,  but  our  pro- 
posal does  not  involve  the  checkoff 
system.  Here  we  do  not  use  the  tax  form. 
Here  we  rely  on  appropriated  funds  from 
the  Federal  Treasury  and  we  do  It,  be- 
cause we  believe  that  the  best  bargain  Che 
people  of  this  country  f^^  get.  the  best 
bargain  the  taxpayers  can  get,  U  a 
free,  honest,  and  clean  election. 

If  we  could  take  off  the  burden  from 
the  incumbents  and  the  opponents,  in 
this  business  of  spending  most  of  their 
time  kowtoK  ing  and  virtually  beggii^  for 
support,  from  franticaUy  trying  to  meet 
television  headlines,  from  desperately 
seeking  to  overcome  the  enormous  a««^ 
unbelieveable  cost  of  modem  day-to-day 
political  eamitaigiung.  If  we  oould  aUo, 
by  so  doing,  say  to  the  public  "All  of  us 
candidaies  of  whatever  party  are  cam- 
paiening  for  the  same  oiiporturuty  in  the 
electk>n,  and  tiieF  Are  camiMigniiag  un- 
der a  fair  treatoient  proposal,  and  they 
are  campaigning  under  a  ciroumstanoe 
wl»ere  evetyoae  kaams  how  much  Umj 
get."  then  we  <io  not  have  to  worry  about 
the  proliferation  of  coaimitteefi  or  tiae 
problems  of  District  of  Columbia  com- 
mittees, which  everyone  uses  and  I  have 


used  myself  in  the  past,  you  do  not  have 
to  have  every  one  of  the  technically  law- 
ful, but  at  the  same  time  unfortunate  de- 
vices by  which  we  are  able  to  funnel 
enough  money  into  our  camralgn  and 
into  the  maw  of  thoss  who  would  spend 
the  money,  or  into  the  maw  of  insatiable 
television  and  hungry  radio  and  the 
available  press,  we  would  not  have  to 
demean  ourselves  or  demean  the  office, 
because  e^'eryone  would  know  what 
cTerj'one  else  knows.  There  is  no  need, 
then,  for  reporting  that  at  certain  times, 
in  last -minute  reporting,  for  example, 
where  someone  receives  a  $50,000  con- 
tribution, whether  it  be  from  one  group 
or  another,  in  order  to  defeat  the  in- 
cumbent or  to  elect  the  opponent. 

I  know  it  is  a  temptation  among  Sena- 
tors to  say,  "This  gives  m>  opponent  an 
even  break."  If  we  believe  that,  then  vote 
for  the  amendment. 

If  we  believe  that  the  other  fellow  Is 
entitled  to  an  equal  break,  then  vote  for 
the  amendment. 

But  if  we  do  not  believe  that  the  other 
fellow  is  entitled  to  an  equal  break,  then 
we  have  another  choice. 

I  know  that  this  Is  difficult  and  can 
cause  people  to  think  twice  and  say, 
"Well,  I  am  an  Incumbent,  I  can  get  more 
money  than  he  can — or  we  can."  I  have 
to  say  "we  can"  because  I  have  had  op- 
ponents of  both  sexes  running  against 
me.  but  not  at  the  same  time. 

"Hierefore,  I  think  that  here  we  can 
make  a  clean  break  -nith  the  past.  We 
can  make  a  clean  path  toward  the  future. 
We  can  say  to  the  whole  people  of  this 
country.  "We  really  mean  what  we  are 
talking  about  here  in  the  Senate"— un- 
like some  of  the  things  that  happened 
yesterday.  We  can  convince  the  people  of 
this  country  that  we  want  a  clean  elec- 
tion. We  can  convince  them  that  every- 
one starts  out  equally  at  the  starting 
gate.  We  can  convince  them  that  the 
money  is  being  used  for  proper  purposes 
in  an  honestly  run  election,  nnder  cir- 
cumstances which  everyone  understands, 
and  under  the  rules  of  a  game  which  are 
inherently  fair  to  everyone. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  1  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Helms>.  "Hie  Senator  from  Massachu- 
setts is  reeogntged  for  5  minutes. 

Mr.  KENNEDY.  Mr.  President,  the  tfls- 
tlnguished  Senator  from  Pennsylvania 
has  stated  very  ably  to  the  Senate  the 
philosDphy  and  the  spirit  with  whlrh  this 
amendment  is  being  put  forth.  He  has 
identified  the  most  significant  aspects 
of  it. 

However,  I  should  like  now  to  describe 
the  particular  rrovlsians  of  It  and  then 
I  Intend  to  yield  to  the  distinguished 
Senator  from  Minnesota  fMr.  Htni- 
PHRET)  to  make  the  comments  he  wishes. 
"Hw  major  provisions  of  the  amend- 
ment are  as  follows: 

Rrst,  Wie  amendment  adds  a  new 
title,  the  "Congressional  Hection  Cam- 
paign Fund  Act."  to  the  Federal  Elec- 
tion Code.  The  new  act  pr»vides  pub- 
lic funds  for  general  and  f"»lftl  elec- 
tions for  the  Senate  and  House.  How- 
ever, as  the  Senator  from  Pennsylvania 
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has  noted.  It  does  not  apply  to  primaries 
or  runoff  elections. 

This  tracks  the  proposal  of  the  dis- 
tingiiished  Senator  from  Louisiana  in  not 
allocating  the  funds  for  the  primaries  In 
the  case  of  Presidential  campaigns.  That 
raises  many  difiQcult  questions,  and  it 
is  going  to  be  the  subject  of  extensive 
hearings  about  how  to  proceed  with  pub- 
lic financing  in  this  area.  But  we  do  not 
address  ourselves  to  that  problem  in 
this  amendment.  We  are  Just  taking  a 
small  step  forward  here  today. 

Second,  the  amendment  makes  public 
financing  mandatory  for  Senate  and 
House  elections.  Thus,  It  bars  the  option 
of  private  financing  by  major  candi- 
dates. However,  a  candidate  of  a  major 
party  may  use  private  funds  to  make 
up  a  deficit  in  his  entitlement  of  pub- 
lic funds.  A  candidate  of  a  minor  party 
or  a  new  party  may  use  private  funds 
only  to  reach  the  l3vel  of  entitlement 
of  major  party  candidate  So  if  a  minor 
party  candidate  receives,  under  this 
formula,  his  porticn  of  public  funds 
and  he  still  wants  to  expend  more,  he 
will  be  able  to  accept  contributions  up 
to  the  level  of  entitlement  of  the  major 
party  candidates. 

Third,  the  amendment  also  bars  the 
option  of  private  financing  for  Presiden- 
tial elections.  This  is  the  only  change 
made  by  the  amendment  in  the  operation 
of  the  dollar  checkoff  in  existing  law. 
which  offers  public  financing  as  an  alter- 
native to  private  financing  for  Presi- 
dential elections. 

Fourth,  the  amendment  establishes  a 
congressional  election  campaign  fund  on 
the  books  of  the  Treasury,  to  be  funded 
out  of  general  appropriation  acts  of  Con- 
gress, and  from  which  public  funds  will 
be  made  available  to  eligible  candidates. 
Unlike  the  dollar  checkoff,  the  fund  for 
congressional  elections  does  not  involve 
the  tax  form.  However,  amendments  to 
the  checkoff  on  the  Debt  Celling  Act  of 
July  1,  1973,  have  now  eliminated  the  so- 
called  "special"  accounts,  and  have  left 
only  a  "general"  account  to  be  allocated 
by  formula  among  Presidential  candi- 
dates. As  a  result,  the  Presidential  elec- 
tion campaign  fimd  in  present  law  is  now 
closely  similar  to  the  congressional  elec- 
tion campaign  fund  to  be  established 
by  the  amendment. 

Fifth,  the  amendment  follows  the 
basic  formula  in  the  dollar  checkoff  for 
allocating  public  funds  among  candi- 
dates of  major  cuid  minor  parties,  but 
changes  the  entitlement  to  20  cents  a 
voter,  in  accord  with  the  spending  ceil- 
ings in  S.  372. 

Sixth,  a  candidate  of  a  "major 
party" — a  party  that  received  25  percent 
or  more  of  the  total  niunber  of  popular 
votes  received  by  all  candidates  for  the 
office  in  the  preceding  election — Is  en- 
titled to  receive  public  funds  in  the 
amount  of  20  cents  per  eligible  voter. 

Seventh,  a  candidate  of  a  "major 
party" — a  party  that  received  more  than 
5  percent  but  less  than  25  percent  of  the 
popular  vote  in  the  preceding  election — is 
entitled  to  receive  public  funds  in  pro- 
portion to  his  share  of  the  vote  in  the 
preceding  election.  A  candidate  of  % 
minor  party  may  increase  his  entitlement 


on  the  basis  of  his  performance  in  the 
election. 

Eighth,  a  candidate  of  a  "new  party" — 
a  party  that  is  not  a  major  party  or  a 
minor  party — is  entitled  to  receive  public 
funds  in  proportion  to  his  share  of  the 
popular  vote  in  the  current  election,  if 
he  receives  more  than  5  percent  of  the 
vote  in  the  election.  So  5  percent  of  the 
vote  is  really  the  cutoff  In  terms  of  en- 
titlement to  receive  any  public  funds  at 
all.  If  they  move  beyond  that  level,  their 
percentage  of  the  fund  will  depend  on 
the  percentage  of  the  vote  they  actually 
receive. 

Ninth,  public  funds  will  be  available 
for  expenditures  made  by  a  candidate  of 
a  major  party  during  the  period  begin- 
ning with  the  date  on  which  the  party 
nominates  its  candidates  and  ending  30 
days  after  the  election.  Public  funds  will 
be  available  for  candidates  of  other 
parties  during  the  shortest  period  in 
which  they  are  available  to  a  candidate 
of  a  major  party. 

Tenth,  individuals  or  committees  not 
authorized  by  a  candidate  may  not  spend 
more  than  $1,000  during  the  campaign  on 
behalf  of  the  candidate  of  a  party  eligible 
for  public  funds. 

Eleventh,  the  program  will  be  admin- 
istered by  the  new  Federal  Election  Com- 
mission, to  be  established  by  S.  372.  A 
Congressional  Election  Campaign  Fund 
Advisory  Board  is  created  to  advise  the 
Commission  in  the  performance  of  its 
duties. 

Mr.  President,  Congress  stands  today 
at  a  significant  crossroad  in  the  move- 
ment for  real  reform  in  the  financing 
of  American  political  campaigns.  We 
have  the  chance  today  to  move  political 
financing  of  Senate  and  House  elections 
out  of  the  shadows  of  the  special  inter- 
ests and  into  the  sunlight  of  public  re- 
sponsibilty. 

By  voting  for  the  Congressional  Elec- 
tion Campaign  Fund  Act,  we  will  estab- 
lish the  principle  that  public  funds 
should  be  used  to  support  the  campaigns 
of  candidates  for  the  Senate  and  the 
House.  It  will  be  a  new  departure  in 
American  public  life,  full  of  promise  for 
the  futxu-e,  full  of  potential,  at  last,  for 
msiking  the  legislative  branch  of  our 
Government  truly  responsive  to  the 
people. 

FVjr  generations,  we  have  blindly  ac- 
cepted the  principle  of  private  financ- 
ing, long  after  the  principle  had  become 
twisted  and  distorted  in  a  way  that  no 
democracy  worthy  of  the  name  could  tol- 
erate. For  years,  we  have  talked  of  cam- 
paign slogans  In  phrases  like  the  poli- 
tics of  peace,  the  politics  of  hope,  and 
the  politics  of  reconcUlation.  but  behind 
it  all  was  a  much  more  csmical  form  of 
politics — the  politics  of  money. 

No  one  denies  that  the  most  serious 
problem  in  the  American  political  process 
today  is  the  problem  of  campaign  financ- 
ing. The  skyrocketing  cost  of  election 
campaigns  has  produced  a  situation  in 
which  all  but  the  wealthy — or  their 
friends — are  prohibited  from  nmnlng  for 
public  office. 

The  potential  political  candidate  of 
modest  means  is  being  driven  from  the 
field.  Unless  he  Is  a  person  of  wealth 


himself,  he  faces  the  choice  of  either 
running  a  shoestrong  campaign  or  rely- 
ing on  a  few  large  contributors.  If  he 
takes  the  shoestring  route,  he  faces  the 
prospect  of  almost  certain  defeat.  If  he 
goes  the  route  of  the  large  contributors, 
he  inevitably  creates  the  sort  of  ambigu- 
ous relationship  hi  which  he  Is  obli- 
gated— or  appears  to  be  obligated — to  his 
wealthy  supporters. 

Today,  at  a  time  when  all  our  institu- 
tions are  imder  question  over  Watergate, 
the  millions  of  private  dollars  now  pour- 
ing into  election  campaigns  are  giving 
politics  the  air  of  dirty  business.  The 
abuses  breed  cynicism  among  our  citi- 
zens and  dropouts  from  our  democracy. 

Indeed,  It  has  been  well  said  that  in 
America  today,  we  have  the  best  Con- 
gress money  can  buy,  and  it  is  a  disgrace 
to  every  basic  principle  on  which  the  Na- 
tion stands. 

Many  distinguished  Americans  have 
recognized  the  problem.  President  Eisen- 
hower was  among  those  who  have  stated 
it  most  eloquently.  As  he  said  in  an  arti- 
cle in  1968: 

We  have  put  a  dollar  sign  on  public  service, 
and  today  many  capable  men  who  would  like 
to  run  for  office  simply  can't  afford  to  do  so. 
Many  believe  that  politics  in  our  country  Is 
already  a  game  exclusively  for  the  affluent. 
This  is  not  strictly  true;  yet,  the  fact  that 
we  may  be  approaching  that  state  of  afTaira 
Is  a  sad  reflection  on  our  election  system. 

The  time  has  come  to  recognize  the 
stranglehold  that  private  financing  has 
placed  on  our  political  system.  If  we 
have  the  courage  of  our  convictions,  we 
will  vote  for  the  pending  amendment, 
and  thereby  establish  the  long-overdue 
principle  of  public  financing  for  con- 
gressional campaigns. 

We  need  more  hearings  on  many  as- 
pects of  public  financing,  but  the  last 
thing  we  need  Is  more  hearings  on 
whether  to  adopt  this  amendment  ap- 
plying the  simple  basic  principle  of  the 
dollar  checkoff  to  Senate  and  House  elec- 
tions. 

The  idea  of  the  dollar  checkoff  first 
saw  the  light  of  day  In  Congress  7 
years  ago.  In  October  1966,  under  the 
brilliant  leadership  or  Senator  Russell 
Long  of  Louisiana,  the  chairman  of  the 
Senate  Finance  Committee,  Congress 
enacted  the  Presidential  Election  Cam- 
paign Fund  Act  of  1966,  Public  Law  89- 
809.  By  that  act.  Individual  taxpayers 
were  authorized  to  designate  $1  of  their 
income  tax  to  be  placed  in  a  special  fund 
to  be  used  for  financing  Presidential  elec- 
tion campaigns.  Because  the  tax  checkoff 
provision  was  based  on  the  principle  of 
direct  public  financing  of  political  cam- 
paigns, the  act  was  highly  controversial. 
One  of  its  principal  virtues,  however,  was 
that  it  served  the  extremely  useful  pur- 
pose of  stimulating  a  far-reaching  na- 
tional debate  on  a  variety  of  possible 
methods  of  reforming  the  financing  of 
political  campaigns. 

In  his  message  to  Congress  on  the 
"Political  Process  in  America"  in  May 
1967.  President  Johnson  took  up  the  call. 
He  emphasized  his  support  for  direct 
public  financing  of  political  campaigns, 
and  suggested  a  series  of  basic  amend- 
ments to  the  original  1966  act.  In  addi- 
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tion,  President  Johnson  recommended 

tliat  Congress  undertake  an  extensive 
review  of  other  methods  of  financing 
election  campaigns  by  methods  such  as 
direct  appropriations,  tax  credits  or  de- 
ductions, treasury  vouchers,  and  various 
matcliing  grant  plans.  In  June  1967,  after 
extensive  controversy,  Congress  enacted 
legislation  prohititing  implementation 
of  the  1966  act  until  statutory  guidelines 
under  th^  act  were  enacted. 

Then,  in  November  1967,  after  com- 
prehensive public  hearings  comprising 
a  final  printed  volume  of  513  pages,  the 
reported  H.R.  4890,  the  "Honest  Elec- 
tions Act  of  1967."  As  reported  by  the 
corrmittee,  the  bill  retained  the  basic 
principle  cf  the  checkoff,  but  made  a 
thorough  revision  cf  the  1966  act,  and 
extended  its  coverage  to  elections  to  the 
Senate.  In  au'horizing  public  financing 
for  both  Presidential  and  senatorial  elec- 
tion cr.mpaigns.  Senator  Long's  com- 
mittee bill  answered  virtually  every  ob- 
jection of  the  opponents  of  the  original 
act  in  1966.  Unfortunately  however,  no 
further  action  was  taken  on  the  measure 
in  that  Congress. 

In  fact,  4  more  years  went  by  before 
Congress,  in  1971,  finally  enacted  the 
checkoff  into  law,  to  become  effective 
for  the  1976  Presidential  electians. 

We  know  that  the  problems  of  cam- 
paign financing  are,  if  anything,  even 
more  serious  in  Senate  and  House  elec- 
tions than  they  are  in  Presidential  elec- 
tions. Today,  we  have  the  chance  to  meet 
the  need.  We  can  end  the  corrosive  power 
of  private  money  and  vested  interests  in 
Senate  and  House  elections.  We  can  shut 
off  the  undergroimd  rivers  of  influence 
money  that  pollute  our  politics.  We  can 
clean  the  stables  of  our  Government  and 
tell  America  we  are  beginning  to  learn 
the  lesson  of  Watergate. 

In  sum,  I  believe  that  the  provision  of 
public  funds  for  Senate  and  House  elec- 
tions is  the  best  investment  the  Amer- 
ican taxpayer  can  make  today  to  end  the 
most  flagrant  single  abuse  in  our  democ- 
racy, the  unconscionable  power  of 
money.  Rarely  have  we  had  the  oppor- 
tunity to  act  to  meet  so  great  a  need,  or 
to  vote  on  a  measure  so  full  of  potential 
for  keering  our  political  system  running 
and  responsive.  I  hope  that  the  amend- 
ment will  be  accepted  by  the  Senate. 

Mr.  President,  let  me  emphasize  again 
that  this  amendment  is  really  building 
on  the  brainchild  of  the  distinguished 
Senator  from  Louisiana  (Mr.  Long)  ,  who 
has  been  in  the  forefront  of  reform  in 
campaign  financing.  He  brought  the 
measure  with  regard  to  presidential  elec- 
tions to  the  floor  in  1966,  and  he  has 
stood  in  the  well  of  the  Senate  for  many 
hours,  awakening  this  body  to  the  im- 
portance of  supporting  his  concept. 

Thus,  the  amendment  which  has  been 
offered  by  Senator  Scott  and  myself 
builds  upon  what  I  think  has  been  one 
of  the  monumental  and  outstanding  leg- 
islative achievements  of  the  distin- 
guished Senator  from  Louisiana,  in  try- 
ing to  make  sure  that  the  way  we  elect 
candidates  to  the  offices  of  the  presi- 
dency will  be  beyond  reproach  with  re- 
spect to  the  financing  of  their  campaigns. 

Mr.  President,  I  yield  5  minutes  to  the 
Senator  from  Miruiesota. 


Mr.  HUMPHREY.  Mr.  President.  I  rise, 

first,  to  support  this  amendment;  second, 
to  commend  the  distinguished  Senator 
from  Massachusetts  and  the  distinguish- 
ed minority  leader,  the  Senator  from 
Pennsylvania  (Mr.  Scott),  for  offering 
this  amendment. 

The  substance  of  this  amendment  has 
been  talked  about  in  the  cloakrooms  of 
Congress  and  the  caucuses  of  our  parties. 
It  has  been  written  about  in  newspapers 
and  professional  journals.  The  substance 
of  the  amendment  has  a  history  of  sup- 
port by  four  Presidents.  The  substance  of 
this  amendment  has  its  counterpart,  in 
some  of  the  democratic  countries  of 
Western  Europe. 

However,  having  said  all  tliis,  this  is 
why  we  need  the  amendment :  In  politics, 
regrettably,  what  is  true  is  not  always  as 
important  as  what  some  people  perceive 
to  be  true.  Those  of  us  who  run  for  ofBce 
can  profess  that  the  campaign  contribu- 
tions we  receive  do  not  in  any  way  con- 
trol our  votes. 

But  I  venture  to  say  that  not  many 
people  believe  it.  It  is  what  people  believe 
to  be  true  in  areas  of  public  opinion  and 
public  affairs  that  turns  out  to  be  more 
important  than  what  may  really  be 
true — the  perception  that  people  have.  I 
regret  this,  but  th::t  is  the  way  it  is. 

I  have  been  in  a  number  of  campaigns, 
and  I  enjoy  the  campaigns  I  like  them. 
But  the  most  demeaning,  disgusting, 
depressing,  and  disenchanting  part  of 
politics  is  related  to  campaign  financing. 
There  may  be  those  who  can  get  up  here 
and  say,  "It  has  never  been  difficult  for 
me."  There  are  those  fortunate  ones 
who  have  not  had  to  ask  for  too  much 
help.  They  may  be  in  a  situation  where 
in  their  State  or  in  their  district  they 
are  not  faced  by  tough  competition,  and 
therefore  a  very  modest  expenditure  may 
be  all  that  is  needed.  In  such  circum- 
stances, it  may  be  that  an  individual  can 
t.^ke  care  of  his  campaign  expenses  out 
of  his  or  her  own  income.  But  those  are 
exceptions,  not  the  rule. 

Most  of  us,  when  we  campaign,  are  on 
the  telephone,  calling  up  our  friends, 
calling  up  committees,  meeting  with 
people,  often  times  begging  for  help. 

Searching  for  campaign  money  is  a 
disgusting,  degrading,  demeaning  expe- 
rience. It  is  about  time  we  cleaned  it  up. 
The  public  expects  this  body,  the  Con- 
gress of  the  United  States,  not  to  be  just 
the  critic  of  the  President  or  the  Presi- 
dent's reelection  committee,  but  have 
some  self-analysis,  self-criticism,  stand 
up,  and  do  what  is  right. 

The  bill  before  us  is  going  to  do  much 
to  help,  even  without  the  Kennedy- 
Scott  amendment.  I  think  there  are 
many  wonderful  features  in  the  pro- 
posed legislation.  I  commend  the  chair- 
man of  the  Committee  on  Rules  and 
Administration,  I  commend  the  chair- 
man of  the  Committee  on  Commerce, 
and  other  Senators  who  hive  done  so 
much,  such  as  the  Senator  from 
Louisiana  (Mr.  Long)  and  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  and 
others  who  have  done  so  much  to  elevate 
politics  and  bring  about  campaign 
reform. 

We  have  said  we  are  going  to  have 
funding  for  the  office  of  President  and 


Vice   President.    We   have    the    dollar 

checkoff.  I  vigorously  supported  that 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  time  of  the  Senator  has 
exrired. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Miimesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  HUMPHREY.  Thank  God,  it  is 
now  a  matter  of  law  and  it  will  be  on  the 
tax  form.  That  will  provide  the  income 
taxpayer  tlie  opportunity  to  deiignate 
one  dollir  out  of  his  income  tax  and  put 
it  in  a  general  fund  which  will  be  dis- 
tributed to  Pi-esidential  campaigns  on  the 
basis  of  a  formula  that  thus  Congress  has 
devised. 

Mr.  President,  that  is  a  victory  for 
decency  and  integrity  in  politics,  but  it 
is  only  one-half  of  the  cause.  The  cur- 
rency is  counterfeit  until  we  take  the 
other  step.  I  want  the  currency  of  Ameri- 
can politics  not  to  be  devalued  by  decep- 
tion. I  want  the  currency  of  American 
politics  to  be  on  a  standard  higher  than 
gold  itself. 

Therefore,  the  Congress  of  the  United 
States  must  come  to  grips  with  the  fun- 
damental iTsue  of  the  financing  of  cam- 
paigns for  Federal  office. 

I  know  that  many  a  voter  is  going  to 
say,  "All  they  are  doing  is  taking  care 
of  themselves."  Mr.  President,  let  me  tell 
you  it  is  better  that  the  public  take  care 
of  us  than  some  private  interest. 

What  we  are  proposing  here  is  a  fund 
to  be  administered  by  an  impartial,  ob- 
jective election  commission.  We  are  not 
going  to  have  our  boolckeepers  come 
around  and  say  that  thev  forgot  to  record 
it  or,  "I  do  not  remember  the  name  of 
the  contributor,"  and  many  times  that 
happens  in  the  crazy  mixup  of  a  cam- 
paign. 

This  amendment  gives  us  a  chance  to 
cle-^n  uo  cnmnaign  financing.  It  gives  us 
a  clnnce  to  do  what  needs  to  be  done  in 
/merican  politics.  I  want  to  say  to  the 
American  people  it  will  be  the  best  in- 
vestment the?  ever  made  the  very  best. 
It  will  lift  American  politics  out  of  the 
QMagmire.  out  of  suspicion,  doubt,  fear, 
de^raciation  and  corruption. 

Senators  should  make  up  their  minds: 
Do  they  want  to  do  it  or  not.  I  think  this 
amendment  offers  us  a  great  chance. 
This  amendment  will  help  American  pol- 
itics and  the  Americ^'n  people  and  give 
the  people  a  free  voice  in  whom  they 
want  for  their  public  representaUves. 

Mr.  President,  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PASTORE.  Mr.  Prerident.  I  wi^h 
to  merely  say  that  no  one  can  disagree 
with  what  the  Senator  from  Minnesota 
has  said.  He  is  a  man  very  much  expe- 
rienced in  the  politics  of  the  countrj'.  not 
only  as  a  mayor,  but  also  as  a  Senator, 
as  Vice  President,  and  as  a  candidate  for 
President  of  the  United  States. 

I  think  the  day  will  come  and  the  day 
must  come  when  we  mu'^t  find  a  solution. 
There  is  no  question  about  it.  No  man 
in  public  life  should  be  beholden  to  any- 
one, least  of  all  the  President  of  the 
United  States. 

I  think  one  of  the  most  disgusting  ex- 
periences we  have  are  thes?  thousand - 
dollar  dinners.  As  I  have  said  a  hmidred 
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times,  these  donors  cannot  be  confined  to 
a  son  or  a  mother.  He  must  have  an  ante. 
There  is  no  question  about  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  am 
glad  to  yield  to  the  Senator  whatever 

time  he  requires.         

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PASTORE.  The  thing  that  con- 
cerns many  of  us  is  the  practicality  of  the 
administration  of  a  program  such  as  this. 
I  do  not  think  we  have  defined  it  clearly 
enough  to  make  sense.  Let  me  give  an 
example.  In  my  State  of  Rhode  Island  a 
person  gets  the  nomination,  either  sis  a 
Democrat  or  a  Republican,  or  whatever 
it  may  be.  But  then,  under  our  laws,  he 
can  become  an  Independent  candidate  on 
the  ballot  if  he  can  get  1,000  signatures. 
Now,  in  Rhode  Island,  it  is  no*  diflQcult 
to  get  1,000  signatures  if  a  persor.  belongs 
to  the  Knights  of  Columbus,  or  he  can  go 
and  stand  in  front  of  the  church  on 
Sunday  morning  and  collect  100  signa- 
tures and  In  a  couple  of  Sundays  he  will 
have  1,000  signatures.  Then,  he  Is  on  the 
ballot.  Suppose  he  Is  a  student  of  Brown 
University  and  he  has  the  right  to  run 
for  Congress  or  the  Senate.  In  Rhode 
Island  it  takes  $150,000  to  run  for  office. 
According  to  the  sheets  we  have  before 
us,  if  we  take  the  formula  prepared  on 
the  part  of  the  committee.  In  New  York 
a  candidate  is  entitled  to  $2,525  million. 
My  question  is  this.  Let  us  assume  that 
New  York  has  a  law  such  as  we  have  in 
Rhode  Island  where  by  collecting  1,000 
signatures  a  person  can  get  on  the  ballot. 
That  means  if  you  have  50  or  20  candi- 
dates running  for  office,  each  one  is  en- 
titled to  $2  million  out  of  the  Treasury. 
Mr.  HUMPHREY.  It  Is  my  understand- 
ing it  does  not  mean  that. 

Mr.  KENNEDY.  As  I  understand  the 
example,  he  would  be  eligible  for 
public  funds  only  If  he  received  at  least  5 
percent  of  the  vote  in  the  election.  Can- 
didates of  minor  parties  or  new  parties 
do  not  qualify  for  public  fimds  unless 
they  obtain  5  percent  of  the  votes  in  the 
current  election,  or  If  they  obtained  5 
percent  of  the  vote  In  the  previous  elec- 
tion. They  do  not  receive  any  public 
funds  Just  because  they  get  on  the 
ballot. 

Of  course,  the  student  would  have  to  be 
25  years  old  to  run  for  the  House  and  30 
to  run  for  the  Senate. 

Mr.  PASTORE.  I  understand  that.  As- 
sume the  person  Is  25  years  or  30  years 
of  age.  and  he  is  a  poor  man.  He  has 
never  run  for  public  office  before  but  he 
wants  to  take  a  chance  on  it.  The  laws 
of  Rhode  Island  welcome  that.  I  have 
always  believed  In  a  broad  spectrum  of 
participation.  I  do  not  think  anyone 
should  be  prohibited  from  running. 

Now.  John  Pastore  gets  the  nomina- 
tion as  the  Democrat.  I  have  never  had 
too  much  trouble  in  getting  the  nomi- 
nation. 

Mr.  HUMPHREY.  Or  in  getting 
elected. 

Mr.  PASTORE.  Under  the  formula  we 

have  here.  I  would  be  entitled  to  $175,000. 

My  opponent  who  has  the  Republican 

nomination  is  enUUed  to  $175,000.  We 


have  a  number  of  individuals  who  have 
never  tried  for  public  life  before,  they 
have  a  perfect  right  to  do  so,  so  they  go 
out  and  get  1.000  signatures.  Now  they 
are  on  the  ballot.  Now  the  Senator  is 
telling  me  that  they  have  to  go  out  and 
raise  the  money,  poor  as  they  are.  and 
hopefully,  if  they  get  a  certain  percen- 
tage of  the  votes,  they  will  be  paid  for 
that.  Is  not  that  individual  being  put  at 
a  gross  disadvantage  as  against  me? 
Mr.  HUMPHREY.  Not  much  more  than 

the  facts  of  life  today 

Mr.  PASTORE.  No;  the  Senator  is  too 
fast  with  that.  I  am  not  trying  to  be 
facetioas. 

Mr.  HUMPHREY.  I  am  not.  either.  I 
am  very  pragmatic. 

Mr.  PASTORE.  The  Senator  Is  very 
pragmatic.  I  know  he  is.  It  is  always  a 
pleasure  to  discuss  matters — not  debate, 
but  to  discuss— with  the  Senator  from 
Minne-ota  and  the  Senator  from  Massa- 
chusetts, whom  I  very  much  respect.  I 
have  deep  affection  for  both  of  them,  and 
they  know  it  better  than  anyone  else. 
But  what  we  are  doing  here  is  making 
it  pretty  easy  for  the  candidates  who 
run  on  the  major  party  political  tickets 
and  we  are  making  it  very  difficult  for 
independent  candidates,  and  somehow 
this  ought  to  be  studied.  I  tell  you.  even- 
tually something  has  got  to  give. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President.  I  yield  2  minutes. 

Mr.  PASTORE.  This  coimtry  cannot 
stand  another  Watergate.  We  all  admit 
that.  But  somehow  I  think  we  have  to 
reach  some  kind  of  solution  whereby  we 
spread  out  the  participation  and  at  the 
same  time  we  do  not  give  an  advantage 
to  the  incumbent,  we  do  not  give  an  ad- 
vantage to  the  two  major  parties,  and 
we  take  care  of  the  independent  candi- 
dates. I  do  not  think  we  have  solved 
that  particular  problem. 

Mr.  B2ENNEDY.  Mr.  President.  I  yield 
myself  1  minute.  The  Senator  from 
Rhode  Island  has  raised  the  same  ques- 
tion we  dealt  with  in  the  case  of  presi- 
dential elections  on  the  dollar  checkoff. 
We  are  not  saying  here  that  this  amend- 
ment is  going  to  solve  all  the  different 
kinds  of  problems,  but  the  problem  he 
has  identified  here  exists  just  as  rightly 
for  someone  who  wants  to  run  for  Pres- 
ident of  the  United  States,  which  is  just 
as  Important.  We  have  recognized  that  in 
the  dollar  checkoff  and  provided  a  for- 
mula to  strike  a  balance  for  minor  party 
candidates. 

The  Senator  from  Louisiana  (Mr. 
Long)  understands  the  problem.  He  has 
debated  time  after  time  on  the  Senate 
floor.  Our  amendment  provides  exactly 
tho  same  answer  .'or  Senate  and  House 
elections.  It  Is  not  an  answer  to  all  the 
problems,  but  It  addresses  the  most 
grievous  and  most  Important  needs  with 
regard  to  House  and  Senate  elections. 

All  we  are  doing  is  taking  the  same 
logic — really,  the  same  language — and 
applying  it  to  Congress. 

Mr.  PASTORE.  I  was  the  one  who  in- 
troduced the  checkoff.  I  was  quite  proud 
of  It.  We  had  quite  a  to-do  here  on  the 
floor  about  It.  together  with  the  Senator 
from  Pennsylvania.  I  understand  that. 


What  I  am  trying  to  do  here  is  refine 

it 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President.  I  yield  1  minute. 

Mr.  PASTORE.  What  I  am  trying  to 
do  is  refine  it  so  we  can  understand  it. 
I  referred  to  the  limitation  to  Independ- 
ent candidates,  because  I  do  not  want  to 
do  something  to  shut  them  off.  If  we 
want  the  purity  of  the  ballot,  we  have  to 
h-,ve  wide  participation.  I  am  not  worried 
about  people  who  run  for  the  prealdency. 
Today  a  poor  man  can  forget  it  before 
he  gets  started.  I  think  the  Senator 
from  Minnesota  will  agree  with  that. 

Mr.  HUMPHREY.  Mr.  President,  let 
mc  say  "amen"  to  that. 

Mr.  PASTORE.  We  are  not  talking 
about  running  for  Congress  and  for  the 
Senate. 

Mr.  KENNEDY.  Obviously  what  we  are 
trying  to  do  Is  strike  a  proper  balance 
between  the  need  to  provide  public  fi- 
nancing for  serious  candidates  for  the 
House  and  the  Senate  as  well  as  for  the 
President,  and  not  provide  public  fimds 
across  the  cotmtryside  for  every  Tom, 
Dick,  and  Harry  who  fancies  himself  as 
a  Senator  or  Congressman.  Obviously,  we 
do  not  want  to  freeze  out  minor  party 
candidates.  But  we  also  do  not  want  to 
spend  public  fimds  for  political  joyrides 
at  the  taxpayers'  expense.  That  is  the  Is- 
sue, and  the  formula  in  the  amendment 
Is  the  same  formula  we  wrote  Into  law  In 
1971  to  try  to  strike  a  balance.  We  recog- 
nize the  problem  the  Ssnator  from  Rhode 
Island  has  Identified,  and  we  have  tried 
to  deal  with  It. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  remaining. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Virginia. 
Mr.  HARRY  F.  BYRD.  JR.  I  want  to 
ask  a  series  of  questions.  I  cannot  ask  a 
series  of  questions  on  a  complicated  bill 
like  this  in  2  minutes. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  have  I  used  up? 

Mr.  HARRY  F.  BYRD,  JR.  There  is 
time  on  the  bill. 

Mr.  KENNEDY.  That  Is  right,  but  I 
do  not  have  control  of  It. 

Mr.  CANNON.  Mr.  President.  I  will 
yield  10  minutes  to  the  Senator  from 
Virginia. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  will  the  Senator  from  Virginia 
yield  long  enough  to  allow  me  to  reply 
very  briefly  in  the  context  of  what  the 
Senator  has  just  said?  I  yield  myself  2 
minutes  to  respond  to  the  Senator  from 
Rhode  Island. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  for 
that  purpose. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident. I  have  the  greatest  respect  for  the 
Senator,  who  Is  chairman  of  the  Com- 
munications Subcommittee,  but  there  are 
2  answers  to  msJce  to  his  conunents.  First, 
that  the  time  for  the  bill  has  not  come; 
tiiat  this  is  a  rood  idea,  but  we  ought  to 
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wait,  season  it,  look  Into  it.  We  have  been 
looking  for  this  kind  of  legislation  for  69 
years,  since  1904,  and  69  years  is  Ions 
enough  to  consider  it. 

Second,  why  should  we  consider  the 
situation  of  a  person  who  gets  1.000 
votes?  We  have  to  start  somewhere.  This 
is  a  self-starter.  Why  should  we  include 
a  man  who  can  come  in  and  get  1,000 
votes  or  2,000  votes?  If  anybody  can  get 
the  Government  to  finance  him  and  he 
can  get  a  free  ride  and  free  publicity  and 
all  expenses  paid  in  order  to  get  1,000 
votes,  it  is  worth  the  excitement;  it  is 
worth  the  publicity. 

We  have  to  stop  somewhere.  That  Is 
why  there  is  the  5  percent  arbitrary  cut- 
off. Anyone  who  get  5  percent  ought  to 
be  reimbursed,  but  we  ought  to  think 
long  and  hr-rd  about  reimbursing  him  if 
he  has  gotten  only  1  percent,  because 

he  is  not  going  to  have 

Mr.  PASTORE.  Will  the  Senator  yield? 
Mr.  SCOTT  of  Pennsylvania.  Yes. 
Mr  PASTORE  I  think  the  Senator 
misimderstood  my  hypothetical  ques- 
tion I  am  not  talking  about  1,000  votes. 
I  said  In  Rhode  Island  in  order  to  en- 
com-age  broad  participation  we  have 
made  it  possible  to  run  as  independ- 
ents  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  yield  1  minute. 

Mr.  PASTORE.  To  become  candidates, 
all  they  need  is  1,000  signatures.  I  did 
not  say  anything  about  1,000  votes. 

I  ask  the  Senator  a  question.  Take  a 
new  man  who  is  a  bright  young  man  and 
who  has  a  wonderful  reputation  in  the 
community.  He  wants  to  make  a  try.  He 
cannot  get  the  Republican  nomination  or 
the  Democratic  nomination.  He  wants  to 
rim  as  an  independent,  as  the  Senator 
from  Virginia  did.  I  am  asking  the  ques- 
tion, "Where  does  he  fit  into  the  pic- 
ture? '  He  has  no  past  record  as  to  the 
number  of  votes  he  received.  He  is  a 
brandnew  man  in  his  first  venture.  What 
do  we  do  for  him? 

Mr.  SCOTT  of  Pennsylvania.  In  other 
words,  if  he  Is  that  good,  5  percent  of  the 
people  will  vote  for  him,  so  he  gets  reim- 
bursed. 
Mr.  PASTORE.  To  what  extent? 
Mr.  SCOTT  of  Pennsylvania.  For  his 
expenses 

Mr.  PASTORE.  Where  does  he  get  the 
money  to  run  for  his  campaign  before 
the  5  percent  vote?  He  gets  5  percent  on 
election  day.  The  campaign  is  before  elec- 
tion day.  Where  does  he  get  the  money 
to  campaign?  I  get  the  money  from  the 
Government.  Where  does  he  get  it? 

Mr.  SCOTT  of  Pennsylvania.  It  costs 
20  cents  a  vote.  If  he  could  not  support 
that  vmder  the  surety  of  being  reim- 
bursed, then  it  seems  to  me  he  is  nm- 
ning  for  the  sake  of  seeing  his  name  in 
the  papers. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SCOTT  of  Pennsylvania.  One  more 
minute. 

Mr.  HUMPHREY.  I  merely  want  to  say 
this.  Under  the  present  system,  if  a  per- 
son is  nominated  under  the  party  label, 
he  obviously  has  a  financial  advantage 


starting  out.  And  if  he  is  powerful  figure, 
such  as  the  distinguished  Senator  from 
Virginia  Is,  he  already  has  a  following 
and  a  constituency  second  to  none. 

We  are  not  changing  the  rules.  A  new 
person  comes  in  on  a  petition,  as  is  done 
in  a  number  of  States.  So  it  does  pose  a 
problem.  The  Senator  from  Rhode  Island 
is  posing  some  of  the  difficulties  we  have 
here.  The  question  must  be  answered.  As 
a  partial  answer,  at  least,  the  independ- 
ent can  get  on  that  ballot,  and  If  he  has 
enough  votes  to  be  able  to  get  5  percent 
of  the  total  votes  cast — which  Is  not  an 
awful  lot — he  will  be  fully  reimbursed. 

In  the  meantime,  he  can,  if  he  really 
is  not  the  kind  of  man  who  has  a  great 
deal  to  offer,  go  out  and  raise  money 
privately  for  that  period  of  time  to  carry 
on  a  campaign.  It  is  not  the  best  of  all 
worlds.  It  has  loopholes  in  it. 

I  think  that  the  senior  Senator  from 
Rhode  Island  has  made  a  powerful  argu- 
ment here.  We  should  take  cognizance  of 
it  and  be  aware  of  it.  However,  even  if 
the  amendment  is  agreed  to,  it  is  only  a 
Le:,  inning. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  doubt  the  wisdom  of  dipping  into 
the  Federal  Treasury  to  finance  cam- 
paigns for  Members  of  the  Congress  of 
the  United  States.  The  taxpayers  are 
hard  enough^hit  already. 

However,  that  is  not  my  reason  for 
rising  at  this  time. 

I  want  to  cite  three  examples  to  the 
distinguished  Senator  from  Massachu- 
setts to  try  to  get  an  answer  to  the  ques- 
tions raised  by  the  questions  asked  by 
the  Senator  from  Rhode  Island. 

I  want  to  get  back  to  the  1966  cam- 
paign in  Virginia.  I  was  the  Democratic 
nominee.  There  was  a  Republican  nomi- 
nee. And  the  Conservative  Party,  saying 
that  I  was  too  liberal,  put  up  a  candidate 
against  me.  I  was  not  too  happy  about 
that  because  all  of  those  votes  were  com- 
ing away  from  me.  Nevertheless,  he  had  a 
right  to  run,  and  the  Conservative  Party 
had  a  right  to  put  up  a  candidate  against 
me. 

If  the  provision  of  the  Senator  from 
Massachusetts  had  been  In  effect  at  that 
time,  I  ask  the  Senator  from  Mas- 
sachusetts what  would  have  been  the 
amount  of  money  that  I  would  have  re- 
ceived from  the  Treasury?  How  much 
would  the  Republican  nominee  have  re- 
ceived from  the  Treasury?  And  how  much 
would  the  Conservative  nominee  have  re- 
ceived from  the  Treasury? 

Mr.  KENNEDY.  Mr.  President,  if  this 
provision  had  been  applicable,  with  the 
20-cent  limitation,  the  candidates  for 
the  two  major  parties  would  have  been 
able  to  receive  up  to  20  cents  a  vote. 

Mr.  HARRY  F.  BYRD.  JR.  What  about 
the  nominee  of  the  third  party? 

Mr.  KENNEDY.  If  he  won  at  least  5 
percent  of  the  vote,  he  would  have  bee.i 
able  to  receive  compensation  after  the 
election  on  a  pro  rata  basis,  based  on  his 
proportion  of  the  vote. 

Mr.  HARRY  F.  BYRD,  JR.  How  would 
he  have  gotten  his  money  in  the  mean- 
time? He  cannot  charge  his  airplane 
tickets.  He  cannot  charge  all  of  his  trans- 
portation and  hotel  facilities  and  all  the 
other  expenses — billboards,  advertising, 


newspaper  ads,  and  television.  How  does 
he  get  his  money  to  run  against  me? 

Mr.  KENNEDY.  This  amendment  re- 
quires an  independent  candidate  to  go 
out  and  borrow  private  funds  and  obtain 
private  contributions  to  make  the  race, 
which  is  exactly  what  he  has  to  do  now. 
But  he  can  expect  to  be  reimbursed  after 
the  election  if  he  is  able  to  get  at  least 
5  percent  of  the  vote.  He  would  then  be 
reimbursed. 

Mr.  HARRY  F.  BYRD,  JR.  What  the 
Senator  is  saying  is  that  I  would  receive 
almost  a  half  a  million  dollars  from  the 
Federal  Treasury  as  the  nominee  for  the 
Democratic  Party.  Also,  the  Rspubhcan 
nominee  would  receive  almost  half  a  mil- 
lion dollars  from  the  Treasury.  Then  the 
candidate  of  the  Conservative  Party, 
who  is  trying  to  defeat  me,  would  not  get 
anything,  but  would  have  to  go  out  and 
raise  a  half  a  million  dollars  to  run 
against  me.  I  ask  the  Senator  if  that  is 
fair. 

Mr.  KENNEDY.  The  Senator  states 
that  situation  fairly  and  accurately. 
That  is  the  way  the  law  strikes  the  bal- 
ance for  Presidential  elections,  and  that 
is  the  way  our  amendment  would  apply. 
Mr.  LONG.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
to  the  Senator  from  Louisiana  for  the 
purpose  of  answering  the  question. 

Mr.  LONG.  Mr.  President,  the  Cam- 
paign Financing  Act  was  in  effect  at  that 
time. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  talk- 
ing about  another  campaign. 

Mr.  LONG.  I  thought  the  Senator  was 
talking  about  what  happened  in  Virginia 
the  last  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  talk- 
ing about  another  campaign.  Under  this 
proposal,  in  1966  I  would  have  received 
almost  a  half  a  million  dollars.  The  Re- 
publican nominee  would  have  received 
almost  half  a  million  dollars.  The  nom- 
inee of  the  third  party,  the  Conservative 
Party — who  also  has  a  right  to  nm — 
would  have  received  nothing.  And  I  might 
say  that  I  was  not  happy  to  have  hir>» 
running  against  me,  but  he  should  re- 
ceive fair  treatment. 

Mr.  HUMPHREY.  Mr.  President,  was 
the  Conservative  Party  a  viable  party 
prior  to  1966?  It  was  created  in  1966  as 
a  new  entity. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor is  correct. 

Mr.  HUMPHREY.  But  the  whole  pur- 
pose of  this  bill  is  not  to  exclude  that 
new  entity,  but  not  to  invite  frivolity 
and  an  extraordinary  super  duper  con- 
servative. 

Mr.  HARRY  F.  BYRD,  JR.  The  Con- 
servative Party  had  a  candidate  in  the 
previous  gubernatorial  election,  in  1965. 
Mr.  HUMPHREY.  Mr.  President,  what 
was  the  vote? 

Mr.  HARRY  F.  BYRD,  JR.  He  got  15 
percent  of  the  vote. 

Mr.  HUMPHREY.  Then  he  would  have 
been  eligible  to  be  reimbursed. 

Mr.  HARRY  F.  BYRD,  JR.  He  would 
have  been  eligible  for  the  half  a  million 
dollars. 

Mr.  KENNEDY.  Mr.  President,  if  he 
had  been  running  for  Federal  ofQce,  he 
would  have  been  eligible  for  an  entitle- 
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ment  based  upon  the  number  of  votes  he 
received.  He  woulc"  have  met  the  5-per- 
cent .utoff  in  the  preceding  election. 

Mr.  HARRT  F.  BYRD,  JR.  Mr.  Presi- 
dent, let  us  get  this  straight.  He  would 
receive  a  great  deal  less  than  the  Repub- 
lican nominee  and  a  great  deal  less  than 
the  Democratic  nominee.  Is  that  a  cor- 
rect statement? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. However,  even  if  he  meets  the  5- 
percent  provision,  the  eligibility  provi- 
sion, he  can  also  use  private  financing 
up  to  the  total  amount  expended  by  one 
of  the  major  candidates. 

Mr.  HARRY  P.  BYRD,  JR.  The  point 
I  am  making  is  that  we  are  saying  to  one 
candidate:  "You  are  at  liberty  to  get 
contributions,  If  you  can,  from  other  peo- 
ple ;  solicit  them,  and  do  what  the  Sena- 
tor from  Minnesota  says  is  a  degrading 
thing.  However,  those  of  us  who  are  can- 
didates of  the  major  parties  do  not  have 
to  do  that.  We  can  come  to  Washington 
and  get  a  check  for  a  half  a  million  dol- 
lars and  go  ahead  with  our  campaigns." 
That  Is  not  a  very  fair  proposition. 

Mr.  KENNEDY.  Mr.  President,  obvi- 
ously we  have  to  strike  some  kind  of  a 
balance  here.  We  are  not  trying  to  go 
out  and  offer  Federal  funds  to  tempt 
candidates  to  run.  We  cannot  give  everj*- 
body  $500,000  who  says  he  want  to  be  a 
Senator  from  the  Commonwealth  of 
Massachusetts  or  the  Commonwealth  of 
Virginia. 

The  Senator  from  Viiginia  Icnows  that 
I  would  not  support  it  if  we  had  such  a 
formula.  And  I  know  that  he  would  not 
support  it  either. 

We  are  trying  to  strike  a  balance  here. 
The  Senator  was  addressing  a  question 
to  me  earlier  about  the  Virginia  situa- 
tion. We  liave  accepted  a  formula  that 
was  devised  as  a  resiilt  of  531  pages  of 
hearings  in  1967  on  the  effect  of  the 
dollar  check-off  or  minor  party  candi- 
dates. We  have  provided  public  funds 
for  a  candidate  who  runs  and  gets  5  per- 
cent or  more  of  the  votes  cast.  He  will 
get  em  entitlement  on  the  basis  of  that 
vote. 

We  are  trying  to  provide  a  legislative 
proposal  that  is  sound  enough  to  deal 
with  the  most  critical  aspects  of  the  fi- 
nancing of  campaigns,  without  impeding 
the  legitimate  role  of  minor  party 
candidates. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  want  to  move  on  to  another  ex- 
ample. This  is  an  important  piece  of 
legislation,  and  I  think  that  we  ought  to 
understand  it  before  we  vote  on  it. 

We  come  now  to  the  campaign  of  1970 
in  Virginia.  The  Democratic  State  Cen- 
tral Committee  on  February  21,  1970, 
changed  its  rules  and  said  to  me,  as  the 
incumbent:  "Senator,  if  you  want  to  seek 
the  Democratic  nomination,  you  must 
take  an  oath  to  support  whoever  the 
Democratic  Party  nominates  for  Presi- 
dent in  1972." 

I  thought  about  that  a  little  bit,  and  I 
decided  that  I  would  not  take  an  oath 
to  support  some  unnamed  candidate  2 
years  hence  when  no  one  knew  at  that 
time  who  he  would  be  or  what  he  would 
stand  for  or  what  his  philosophy  might 
be. 

So  I  did  not  file  in  the  Democratic 


Primary.  Then  the  Republican  Party  in 
Virginia  said  they  would  nominate  me 
provided  I  would  take  an  oath  to  them. 

I  decided  I  was  not  going  to  take  an 
oath  to  anybody  except  the  4.9  million 
people  of  the  State  of  Virginia.  I  con- 
cluded I  would  take  my  Senate  record 
directly  to  the  people  of  Virginia  as  an 
indep>endent. 

The  Democratic  Party  nominated 
someone  against  me,  and  the  Republican 
Party  nominated  someone  against  me. 
Each  of  those  candidates,  under  the  Ken- 
nedy proposal,  would  have  gotten  $500,- 
000  out  of  the  Federal  Treasury  under 
this  legislation.  I  ask  the  Senator  from 
Massachusetts,  "what  would  I  have  got- 
ten?" 

Mr.  KENNEDY.  The  Senator  would 
have  received  an  equal  amount,  the 
same  amoimt  as  a  major  party  candidate, 
by  just  tracking  the  Russell  Long  for- 
mula enacted  into  law  in  the  1971  check- 
off. I  think  it's  a  tribute  to  Senator 
Long's  insight  that  all  the  questions  be- 
ing raised  today  were  raised  in  1971  when 
we  voted  for  the  dollar  checkoff  for  Pres- 
idential elections.  We  dealt  with  dozens 
of  examples,  based  on  how  George  Wal- 
lace would  fare  as  a  major  party  candi- 
date. He  had  run  on  one  label  in  one 
State  and  another  in  another  State,  but 
based  upon  his  total  popular  vote,  he 
would  have  been  eligible  for  public  funds 
if  he  had  run  in  1972  and  if  the  law  had 
been  in  effect. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  I  would  like 
a  little  more  time  to  discuss  this  matter. 

Mr.  INOUYE.  I  yield  the  Senator  5 
minutes  more. 

Mr.  HARRY  P.  BYRD,  JR.  Where  does 
the  legislation  say  this? 

Mr.  KENNEDY.  The  provision  in  our 
pmendmen*.  is  identical  to  the  provision 
in  the  Presidential  checkoff,  which  dealt 
with  the  same  problem  and  allows  a  can- 
didate to  receive  public  funds  based  on 
his  personal  showing  in  the  previous  elec- 
tion, regardless  of  party  label.  That's  the 
way  the  dollar  checkoff  applies,  as  I  un- 
derstand it,  and  that's  the  way  our 
amendment  applies. 

It  is  written  into  the  language  of  the 
amendment,  in  section  504(a)  (2)  (B) .  on 
pages  10  and  11  of  the  amendment. 

The  Senator  from  Virginia  would  have 
received  public  funds  as  if  he  were  a  ma- 
jor party  candidate.  Democratic  Party, 
as  well  as  the  Republican  Party. 

Mr.  HARRY  F.  BYRD,  JR.  How  would 
the  Senator  from  Virginia  have  received 
it? 

Mr.  KENNEDY.  On  the  basis  of  his 
personal  showing  as  a  candidate  in  the 
preceding  election,  he  would  have  re- 
ceived all  the  public  funds  to  which  a 
major  party  candidate  would  lie  entitled. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  P.  B-^RD,  JR.  I  yield. 

Mr.  PASTORE.  I  think  the  Senator 
is  giving  the  classic  example  of  my  dilem- 
ma. 

Take  the  Senator's  situation.  Because 
he  is  Harry  Byrd,  running  in  Virginia, 
he  won  as  an  Independent.  But  let  us 
assume  he  had  not  won  as  an  Independ- 
ent, that  instead  of  getting  the  majority 


of  the  votes,  he  had  received  only  lo 
percent  of  the  votes.  That  would  have 
meant  the  man  who  was  a  member  of  the 

U.S.  Senate,  but  was  forced  to  run  as  an 
Independent,  would  have  to  confine  his 
campaign  to  only  $50,000,  because  he 
would  only  get  10  percent  of  the  $500,- 
000. 

So  the  Senator  might  say,  "Well,  I  have 
spent  a  half  million  dollsu^,  like  the 
others  did."  He  would  have  to  pay  for 
that  out  of  his  own  pocket,  under  this 
amendment.  He  would  have  to  pay  for 
it  out  of  his  own  pocket.  Yet  the  Demo- 
cratic candidate  who  lost  to  him.  and 
the  Republican  candidate  who  lost  to 
him,  even  if  they  got  only  30  percent  of 
the  vote,  would  still  get  a  half  million 
dollars. 

Mr.  HARRY  F.  BYRD.  JR.  The  Re- 
publican nominee  got  15  percent  of  the 
vote. 

Mr.  PASTORE.  Fifteen  percent  of  the 
vote;  but  under  this  amendment,  he 
would  still  get  the  half  million  dollars. 

Mr.  HARRY  F.  BYRD.  JR.  The  Demo- 
cratic candidate  got  30  percent  of  the 
vote.  I  got  55  percent  of  the  vote,  and 
would  not  get  anything.  Incidentally, 
Time  magazine  on  March  30,  1970,  said 
I  would  run  third  in  a  three-way  race. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  read  through  the  amend- 
ment, he  will  see,  at  the  bottom  of  page 
10,  under  subparagraph  (B),  the  follow- 
ing language : 

By  taking  into  account  all  the  popular 
votes  received  by  such  candidate  for  such 
offlce  In  the  preceding  election  for  such  of- 
fice. 

That  would  take  into  consideration  the 
special  circumstances  of  the  candidacy 
of  the  Senator  from  Virginia.  Let  me  em- 
phasize again  that  this  provision  is 
modeled  exactly  on  the  dollar  checkoff. 
That  is  the  way  we  handled  this  problem 
in  1971,  and  it  is  a  tribute  to  Russell 
Long's  genius  on  this  issue  that  the 
problem  was  so  clearly  anticipated  and 
so  clearly  dealt  with. 

Our  amendment  holds  water,  and  it 
clearly  responds  to  the  very  type  of  situa- 
tion that  the  Senator  from  Virginia  has 
identified  and  addressed  himself  to. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  not 
clear  as  to  how  it  does,  I  might  say  to 
the  Senator. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  Mr.  President,  my  side 
Is  down  to  8  or  9  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusets  has  8  minutes 
remaining.  The  Senator  from  Virginia 
lias  4  minutes. 

Mr.  KENNEDY.  So  I  am  reluctant  to  be 
yielding  a  great  deal  of  time.  I  yield 
3  minutes  to  the  Senator  from  Louisiana. 

Mr.  LONG.  Just  give  me  1  minute. 

If  I  tmderstand  the  way  that  the 
PrcGidentlal  formula  would  apply  to  the 
senatorial  race  that  would  involve  the 
Senator  from  Virginia,  if  he  had  no  track 
record  at  all,  that  is,  no  party  record,  and 
so  was  entitled  to  no  Federal  funds  to 
start  with,  the  polls  being  what  they  are, 
with  the  kind  of  showing  he  was  making 
in  the  polls  at  that  time,  he  would  have 
had  no  difficulty  in  obtaining  loans  to 
raise  the  half  million  dollars,  if  need  be. 
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Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  LONG.  And  after  the  election  he 
would  be  entitled  to  be  reimbursed  for 
the  same  half  million  dollars  that  \h& 
other  people  would  be  reimbursed  for. 

Mr.  HARRY  P.  BYRD.  JR.  Why 
should  the  Senator  from  Virginia  have 
to  go  out  and  raise  his  own  money,  when 
his  opponents  are  being  paid  out  of  the 
Federal  Treasury? 

Mr.  LONG.  Because  the  Ssnator  de- 
cided to  depart  from  one  party  tind  run 
under  a  different  label.  But  if  t)ie  San- 
ator  would  prefer,  I  luiow  that,  if  it  would 
persuade  him  to  support  this  amendment, 
and  he  wanted  to  offer  an  amendment  to 
apply  to  the  situation  that  exists  in  Vir- 
ginia, to  say  that  if  you  are  an  incum- 
bent running  for  election  to  the  same  of- 
fice you  hold,  you  could  be  reimbursed  cm 
the  same  basis  as  other  major  party 
candidates,  I  am  siu"e  it  would  be  favor- 
ably considered. 

Mr.  HARRY  F.  BYRD,  JR.  No.  I  am 
not  seeking  any  special  favors  for  myself 
at  all.  I  just  want  to  find  out  how  this 
thing  works.  The  amendment  of  the  Sen- 
ator from  Massachusetts 

Mr.  LONG.  My  attention  has  been 
called  by  the  Senator  from  Massachu- 
setts to  the  fact  that  the  Senator's  situa- 
tion is  already  taken  care  of  by  the 
language  on  pages  10  and  11  of  the 
amendment,  where  the  language  is  used 
"by  taking  into  accoimt  all  the  popular 
votes  received  by  such  candidate  for  such 
ofQce  in  the  preceding  election  for  such 
ofBce." 

Mr.  HARRY  F.  BYRD.  JR.  There  was 
another  independent  candidate  in  the 
previous  election.  It  was  a  third  party 
candidate,  and  he  got  15  percent  of  the 
vote. 

Mr.  LONG.  But  according  to  that 
language,  the  Senator,  having  run  for 
the  same  office  before  and  having  re- 
ceived the  percentage  that  he  had  and 
been  elected  to  it,  and  then  decided  to 
run  as  an  independent  next  time,  or 
decided  to  change  parties,  he  would  be 
entitled  to  the  same  reimbursement 
under  this  amendment. 

Mr.  HARRY  F.  BYRD.  JR.  Let  me  ask 
this,  then :  Who  are  the  major  candidates 
imder  this  last  situation?  I  got  55  percent 
of  the  vote,  the  Democrat  got  30  percent 
of  the  vote,  and  the  Republican  got  15 
percent  of  the  vote.  Who  are  the  major 
party  candidates  under  that  situation? 

The  PRESIDING  OFFICER.  TTie  3 
minutes  of  the  Senator  from  Louisiana 
have  expired. 

Mr.  KENNEDY.  One  more  minute.  The 
Republican  Party  would  be  the  minor 
party  in  the  next  election  for  the  purpose 
of  this  amendment.  It  is  all  based  on  the 
results  of  the  previous  election.  The 
Democratic  Part^  and  Senator  Btrd's 
party  would  be  the  major  parties,  but 
the  Republican  Party  would  be  a  minor 
party. 

Mr,  HARRY  P.  BYRD.  JR.  So  they 
would  not.  then,  be  entitled  to  the  full 
Federal  funding? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
very  Interesting.  I  think  that  is  a  very 
dgnificant  ixArA. 


Mr.  KENNEDY.  The  same.  I  would 
add,  would  be  true  about  the  Etemocrats, 
if  it  turned  out  the  same  way. 

Mr.  HARRY  P.  BYRD.  JR.  That  is  a 
very  significant  point  also.  I  have  an- 
other example  I  want  to  state. 

Mr.  KENNEDY.  That  is  why  we  have 

bipartisan  support  cm  this  amendment. 

Mr.  HARRY   P.  BYRD.   JR.   I   have 

another  example  I  would  like  to  put.  I 

would  like  to  have  a  httle  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  3  minutes  re- 
maining. 

Mr.  HARRY  P.  BYRD.  JR.  We  have 
another  election  in  Virginia  this  year. 
It  is  a  State  election  for  the  governor- 
ship. But  let  us  assume  it  were  a  Federal 
election.  Let  us  assume,  for  the  sake  of 
tills  argument,  that  it  is  an  election  to 
the  Senate. 

No  one  filed  for  the  Democratic  nom- 
ination. Not  a  single  person  in  the  great 
big  State  of  Virginia,  out  of  5  million 
persons,  none  filed  for  the  Democratic 
nomination  for  Governor.  No  one  filed 
for  the  Republican  nomination.  Both 
candidates  filed  as  Independents,  and 
then  one  Independent  was  made  the 
nominee  of  the  Republican  Party,  and 
the  other  is  nmning  as  an  Independent. 
Let  us  assume  that  situation  arose  in 
the  race  for  the  U.S.  Senate.  How  does 
this  amendment  work  under  those 
conditions? 

Mr.  KENNEDY.  If  the  Senator  will 
fill  us  in  a  little  more  on  the  factual 
situation.  I  will  apply  the  formula.  If 
the  Senator  wants  to  give  me  the  hypo- 
thetical situation.  I  will  spell  out  how 
the  formula  would  apply. 

Mr.  HARRY  P.  BYRD.  JR.  I  will  give 
the  Senator  the  exact  situation.  When 
the  filing  deadline  passed  in  Virginia. 

the  nominee,  a  candidate 

Mr.  KENNEDY.  Perhaps  the  Senator 
could  use  an  example  with  respect  to 
the  House,  or  the  Senate.  Does  the  Sen- 
ator want  to  give  me  a  hjrpothetlcal  situ- 
ation to  apply  to  the  House  or  the  Sen- 
ate? "ITien  I  would  be  able  to  respond. 

Mr.  HARRY  P.  BYRD,  JR.  I  am  apply- 
ing now  what  happened  in  the  governor- 
ship race,  and  I  am  assuming  that  Uie 
same  thing  would  happen  in  the  race 
for  the  U.S.  Senate. 

I  am  giving  the  Senator  an  ex8u;t  ex- 
ample in  the  race  for  Governor,  but  we 
will  apply  that  example  in  the  race  for 
the  Senate.  A  man  named  Henry  Howell, 
the  present  Lieutenant  Governor,  filed 
for  Governor  as  an  independent.  A  man 
named  Mills  Godwin,  a  former  Governor, 
annoimced  as  an  independent  for  Gov- 
ernor. Leave  cut  the  governorship  and 
bring  it  to  the  Senate.  Assume  both  men, 
Howell  and  Godwin,  filed  as  independents 
for  the  Senate. 

The  Democrats  nominated  no  one.  Not 
a  single  person  filed  for  the  Democratic 
nomination.  There  is  no  Democratic 
nominee.  Former  Governor  Godwin  has 
become  the  Republican  nominee,  having 
been  nominated  by  the  Republican 
Convention. 

So  we  have  two  candidates  and  let  us 
assume  ihsX  those  two  candidates  are 
nmning  for  the  Senate,  one  a  candidate 
of  a  major  party  and  the  other  an  Inde- 
Dendent;  the  other  major  party,  the 
Democratic  Party,  havinx  no  candidate. 


How  would  the  money  be  divided? 

Mr.  KENNEDY.  The  application  of  the 
formula  is  rather  simple.  The  Demo- 
cratic funds  would  not  be  used.  The  Re- 
publican candidate  could  receive  public 
f imds  as  a  major  party.  The  Independent 
would  receive  no  public  funds  in  advance, 
but  he  could  be  reimbursed  after  the 
election,  if  he  made  the  5  percent  cut- 
off. 

Mr.  HARRY  P.  BYRD,  JR.  Although  I 
am  not 

Mr.  KENNEDY.  Back  to  the  other  ex- 
ample  

Mr.  HARRY  P.  BYRD.  JR.  Although  I 
was  not  a  supporter  of  Mr.  Howell,  I 
would  not  want  to  put  him  in  that  fix. 
He  is  entitled  to  be  treated  fairly — which 
would  not  be  the  case  under  the  pro- 
posal of  the  Senator  from  Massachusetts. 

We  have  got  to  think  this  proposal  of 
the  Senator  from  Massachusetts  through 
more  carefully  than  has  heea  done.  It 
seems  to  me  that  is  very  unfair  to  many 
people  who  may  want  to  run  for  public 
office.  If  that  is  what  Congress  wants  to 
do,  it  has  the  right  to  do  it.  But  the 
more  this  amendment  is  considered,  the 
more  dangerous  it  becomes — and  the 
more  costly  it  will  be  to  the  taxpayers  if 
we  begin  tapping  the  Federal  Treasury 
to  finance  congressional  campaigns. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  1  minute  to  say  that  it  should 
be  quite  evident  now,  from  the  colloquy, 
the  folly  of  trying  to  legislate  on  this 
very  important  subject  on  the  fioor  of 
the  Senate,  when  such  legislation  has 
not  had  any  consideration  by  committees 
that  have  Jurisdiction  over  the  matter  on 
such  a  very  important  subject,  which 
needs  to  be  thought  out  in  greater  de- 
tail— in  fact,  in  minute  detail. 

To  try  to  legislate  it  on  the  floor  of 
the  Senate,  as  the  Senator  has  so  well 
brought  out.  will  get  us  into  a  can  of 
worms  when  we  are  trying  to  get  a  cam- 
paign reform  bill  that  will  be  meaning- 
ful I  hope  and  I  think  th&t  some  Sen- 
ator will  move  to  table  this  very  unvrlse 
exercise  here  .jefore  we  go  home  tonighL 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  CANNON.  I  had  promised  to  yield 
to  the  Senator  from  California  (Mr. 
Cranston)  some  time  ago.  WiH  the 
Senator  from  California  yield  some 
time? 

Mr.  CRANSTON.  I  yield  half  a  minute 
to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
the  Semtor  frcm  Massachusetts.  How 
would  this  formula  apply — I  wish  the 
Senator  from  Louisiana  (Mr.  Long  )  were 
here  to  hear  this — where  we  just  have  a 
nomination  down  there  and  once  they 
are  nominated  and  they  are  elected,  as 
sometimes  in  the  congressional  races  no 
one  files,  they  have  collected  the  money 
to  get  nominated,  and  they  may  have  lots 
of  primary  fights,  could  they  come  in 
and  pick  up  the  amount  of  money? 

Mr.  KENNEDY.  The  amendment  is 
quite  specific.  It  would  have  to  be  used 
for  legitimate  campaign  purposes.  If 
they  were  legitimate  campaign  purposes, 
then  they  would  he  comp>ensated  and 
Xhss  would  be  able  to  receive  the  m(xicy. 
But  if  they  were  not  legitimate  purposes. 


26114 


CONGRESSIONAL  RECORD  —  SENATE 


July  26,  1973 


thc"  would  not  be  eligible  for  the  money. 
Presumably,  a  candidate  who  had  no 
opposition  would  not  need  much  In  the 

way  oX  public  funds  in  his  campaign. 

Mr.  MAQNUSON.  Who  would  define 
that? 

Mr.  KENNEDY.  The  Federal  Election 
Commission,  which  will  be  administering 
the  program.  It  wlU  apply  rhe  same  cri- 
teria used  in  relation  to  presidential 
campaign  expenses.  They  are  exactly 
the  same  criteria  and  formula  and  the 
same  kinds  of  expenses  that  will  be  rec- 
ognized as  legitimate  expenses  in  a  na- 
tional campaign.  Obviously,  they  will  be 
recognized  as  legitimate  for  Senators 
and  Representatives. 

Mr.  MAQNUSON.  Most  Congressmen, 
particularly  down  South,  and  in  other 
places,  after  the  night  of  the  election, 
start  the  next  day  to  run  again,  and  they 
may  want  to  spend  that  money  to  build 
themselves  up  for  a  campaign  that  they 
know  they  will  file  for  the  next  time. 

This  proposal  does  not  take  effect  un- 
tU  1976;  is  that  correct? 

Mr.  KENNEDY.  That  is  correct  for  the 
1976  elections. 

Mr.  MAQNUSON.  I  thank  the  Senator 
from  Massachusetts  very  much. 

Mr.  CRANSTON.  Mr.  President,  with 
great  reluctance  I  shall  oppose  this 
amendment.  I  have  the  greatest  admira- 
tion for  the  Senators  from  Massachu- 
setts and  Pennsylvania.  When  they  com- 
bine on  a  measure  of  this  kind,  it  should 
receive  our  careful  consideration. 

However,  the  principal  reason  for  op- 
posing it  is  my  belief  that,  despite  my 
deep  commitment  to  public  financing  and 
the  fact  that  I  am  convinced  we  need 
it — and  that  is  the  other  resison  for  my 
reluctance  to  oppose  this  amendment — 
despite  those  factors,  the  debate  we  have 
just  had  Indicates  how  complex  the  mat- 
ter is.  I  agree  with  the  chairman  of  the 
committee  thst  this  is  not  the  place,  with 
the  limited  time  we  have,  to  try  to  write 
a  bill  that  would  cover  public  financing, 
much  as  we  need  it.  The  subject  is  far  too 
complicated.  There  should  be  hearings 
and  consideration  by  the  appropriate 
committees.  A  group  of  us  who  believe  in 
this  principle  have  been  assured  by  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
chairman  of  the  committee,  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  .  who 
is  chairman  of  the  relevant  subcommit- 
tee, that  there  will  be  hearings  at  which 
these  other  approaches  can  be  consid- 
ered following  our  action  on  this  bill. 

The  debate  we  have  had  on  one  aspect 
of  the  bill,  the  definition  of  major  and 
minor  parties,  and  the  entitlements  to 
them  under  the  amendment  are  a  good 
demonstration  of  the  fact  that  this  is  a 
complicated  subject. 

I  believe  that,  despite  the  preceding 
session,  the  fact  is  that  the  senatorial 
candidate  of  the  Conservative  Party  in 
Virginia  would  not  be  entitled  to  15  per- 
cent of  the  money  available  under  the 
formula,  because  the  bill  provides  that 
one  is  entitled  according  to  the  vote  for 
congressional  office  in  the  preceding  elec- 
tion, so  whatever  the  Conservative  can- 
didate for  Qovemor  had  would  have  no 
effect  on  the  candidate  running  for  the 
Senate. 

In  West  Virginia,  another  Senator 
Btrd  usually  gets  somewhere  between  70 


and  80  percent  of  the  vote  in  his  elec- 
tions. That  means  that  the  Republican 
Party  would  be  transformed  Into  a  mi- 
nor party  in  the  Senate  race  without 
much  funding,  which  I  suspect  Is  not  the 
Intent  of  the  Senator  from  Pennsylvania. 
I  believe  we  would  have  to  explore  this 
particular  aspect  of  the  bill  with  great 
care.  We  cannot  do  that  adequately  on 
the  floor  of  the  Senate. 

The  second  problem,  which  ts  a  ma- 
jor fault  in  the  amendment,  is  that  it 
provides  no  fimding  for  candidates  for 
the  primaries.  There  should  be  public 
fimding  in  the  primaries.  Large  contri- 
butions can  still  play  a  major  and  cor- 
rupting role  in  the  primaries.  We  must 
consider  that  problem  of  fimding  pri- 
maries in  the  committee  hearings. 

Third,  the  amendment  provides  that  if 
a  candidate  receives  full  entitlement  to 
the  -und,  he  can  accept  no  private  funds 
at  all.  I  question  that  on  the  ground  of 
constitutionality;  I  question  it  on  the 
ground  of  enforcement;  and  I  question  it 
on  the  ground  of  wisdom.  But  again,  that 
is  something  that  should  be  considered 
in  committee,  not  in  the  hasty  way  we 
would  have  to  consider  it  on  the  floor  of 
the  Senate. 

One  other  reason  for  opposing  the 
amendment:  We  need  reform  of  the  pres- 
ent system  as  S.  322  does.  To  jeopardize 
the  reforms  in  the  bill  by  tacking  onto 
them  a  proposal  that  we  cannot  get 
passed  would  accomplish  nothing. 

Mr.  PACKWOOD.  Mr.  President,  it  is 
with  some  reluctance  that  I  shall  oppose 
the  amendment.  It  does  not  do  the  real 
job  that  we  are  trying  to  achieve.  Most  of 
the  fatcats  who  get  $10,000,  and  accept 
the  money  for  running,  would  be  happy 
to  have  public  financing. 

We  are  trying  to  get  a  sense  of  public 
participation.  Nobody  is  going  to  get  any 
sense  of  public  participation  by  taking 
money  out  of  the  public  treasury  and 
giving  it  to  us  to  run  for  reelection.  Every 
time  the  Government  taxes  somebody  or 
something,  they  get  less  of  a  sense  of 
participation. 

If  we  want  to  achieve  campaign  fund- 
ing that  is  financed  by  small  donations, 
what  we  ought  to  be  talking  about  is  a 
limitation  on  campaign  contributions  of 
no  more  than  $1,000  or  $2,000.  a  prohibi- 
tion against  the  aggregation  of  money  so 
that  the  bankers  caimot  have  a  BANK 
PAC  and  the  doctors  an  AMPAC  and  the 
APL-CIO  a  COPE  and  the  Teamsters  a 
DRIVE,  and  make  every  candidate  go 
out  and  knock  on  doors  and  ask  for 
money.  And  it  is  there. 

I  would  wager  that  any  of  us  who  have 
gone  into  campaigns  can  knock  on  doors 
and  say,  "Can  you  give  me  $5  for  a  cam- 
paign?" That  is  not  demeaning;  that  is 
a  sense  of  participation.  But  once  we 
become  Incumbents,  it  is  too  easy.  It  is 
easier  to  find  one  contributor  for  $5,000 
than  1,000  who  will  give  $5. 

If  you  w£uit  to  fund  this  out  of  public 
funding,  do  not  do  it  by  a  Tresisury  ap- 
propriation. Allow  every  person  who 
gives  $1  or  $5  or  $50  to  take  a  tax  credit — 
a  credit,  not  a  deduction.  Let  him  have  a 
straight-out  credit,  and  that  is  going  to 
be  public  financing.  But  the  candidates 
are  still  going  to  have  to  ask  and  talk  to 
those  iTeople.  door  to  door  to  door. 


The  good  candidates,  those  who  have 
volunteers,  those  who  have  followers  who 
believe  in  them,  will  be  able  to  raise  the 
money;  and  the  ne'er-do-wells,  who 
under  this  amendment  are  going  to  get 
a  half  million  dollars  in  Virginia,  who 
have  no  deserving  reason  to  have  the 
nomination  and  only  run  for  it  perhaps 
because  they  can  get  a  half  million  dol- 
lars, are  not  going  to  be  able  to  raise  that 
money  door  to  door. 

That  is  where  we  ought  to  be  putting 
the  emphasis — small  donations,  partic- 
ipation, tax  credit — not  some  lump  sum 
given  to  undeserving  and  deserving  can- 
didates alike,  so  that  they  can  have  a 
6-month  fling  at  the  electorate,  at  the 
expense  of  the  electorate. 

Mr.  KENNEDY.  Mr.  President,  let  me 
respond  to  some  of  the  arguments  that 
have  been  made  by  the  Senator  from 
California.  He  may  not  recall  this  be- 
cause he  was  not  here  in  1967  when 
the  Senate  so  vigorously  debated  all  the 
issues  he  raised.  We  spent  months  debat- 
ing this  concept  on  the  Senate  floor.  The 
Committee  on  Finance  held  exhaustive 
hearings.  All  these  matters  were  debated 
on  the  floor  of  the  Senate  for  2  months. 
This  is  not  a  new  idea  at  all.  We  dealt 
with  all  these  Issues  on  the  dollar  check- 
off. There  is  no  serious  constitutional  ob- 
jection to  the  constitutionality  of  this 
amendment.  The  dollar  checkoff  was 
challenged  in  the  U.S.  District  Court  for 
the  Southern  District  of  New  York,  and 
the  court  dismissed  the  complaint  out 
of  hand.  The  question  of  constitution- 
ality has  no  place  in  this  argument.  The 
constitutionality  of  the  checkoff  has  been 
principal — the  power  of  Congress  to  regu- 
late private  spending  in  Federal  elec- 
tions— has  been  sustained  in  a  long  line 
of  Supreme  Court  decisions  going  all  the 
way  back  into  the  19th  century.  How  can 
the  Senator  from  California  say  that  he 
has  constitutional  doubts  on  this  amend- 
ment, as  the  power  to  vote  for  other 
amendments  limiting  the  amount  of  pri- 
vate contributions? 

Moreover,  the  Committee  on  Finance 
has  had  days  of  public  hearings  on  this 
concept — more  than  500  pages  of  printed 
hearings.  It  considered  all  the  different 
concepts  which  have  been  talked  about 
here,  such  as  whether  to  have  tax  deduc- 
tions for  elections,  or  matching  plans,  or 
voucher  plans.  Congress  decided  long 
ago  that  the  dollar  checkoff  wrs  the  right 
answer  for  PresldentisJ  elections,  and  I 
believe  It  is  the  right  answer  for  Senate 
and  House  elections. 

There  has  been  talk  about  providing 
tax  exemptions  and  deductions,  and 
getting  people  to  participate.  Let  us  not 
fool  ourselves  with  the  examples  given 
here  this  afternoon.  All  we  have  to  do  is 
to  pick  up  yesterday  morning's  Wash- 
ington Post  and  see  the  headline  that 
Senators  and  Congressmen  received  $75,- 
000  in  contributions  from  private  sources 
vvith  an  Interest  in  the  committee  busi- 
ness handled  by  those  Senators  and 
Representatives.  I  never  want  to  see  a 
headline  like  that  again. 

The  proposals  of  this  amendment  are 
tracking  Senator  Long's  original  idea, 
which  has  had  days  of  hearings  and 
days  and  weeks  of  debate  on  the  floor  of 
the  Senate.  It  does  not  handle  all  the 
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questions.  We  do  not  handle  what  ought 
to  be  done  in  primaries.  I  agree  with  the 
Senator  from  Cahfomia  that  we  have  to 
think  about  what  we  are  going  to  do 
with  regard  to  primaries,  how  we  are 
going  to  make  sure  that  people  who  want 
to  participate  can  participate.  This 
should  be  studied  in  future  hearings, 
but  it  should  not  become  an  excuse  for 
Inaction  in  other  areas  now.  Nor  is  it  any 
answer  to  suggest  that  the  Republican 
Party  in  West  Virginia  might  fail  to 
qualify  as  a  major  party.  It  would  have 
to  drop  below  25  percent  of  the  vote  in 
an  election,  and  the  cases  will  be  few 
and  far  between  when  a  smart  major 
party  candidate  captures  more  than  75 
percent  of  the  vote.  And  if  it  ever  hap- 
pens, the  losing  party  can  bounce  right 
back  in  the  next  election,  and  in  retro- 
active reimbursement  as  a  major  party  In 
the  basis  of  its  showing  in  that  election. 

The  idea  has  been  advanced  that  we 
are  trying  to  exclude  all  people  from 
participating  in  the  system.  There  are 
a  lot  of  other  ways  people  can  partici- 
pate in  elections.  Why  do  they  have  to 
give  money  in  order  to  participate?  We 
know  who  participates  Vv^hen  money  has 
to  be  given.  It  is  the  large  and  s-^ecial 
interests.  People  can  still  knock  on  doors 
and  go  down  to  the  campaign  headquar- 
ters and  make  out  envelopes  and  talk 
about  issues  and  do  the  things  which  are 
essential  and  important  and  perhaps  a 
good  deal  more  effective.  In  jying  to 
enlighten  the  electorate  in  terms  of 
Issues,  than  just  making  contributions. 
We  are  not  excluding  people  from  par- 
ticipation. 

Finally,  let  me  mention  that  there  are 
provisions  for  Individuals,  if  they  wish,  to 
spend  up  to  a  thousand  dollars  on  behalf 
of  a  candidate.  That  is  outside  the  limi- 
tations we  liave  included  here,  liiis  is 
an  attempt  to  be  sensitive  to  situations 
in  which  people  want  to  expend  their 
own  funds  and  want  to  go  down  to  the 
local  newspaper  and  take  out  an  adver- 
tisement. They  ought  to  be  able  to  do 
It  so  long  as  they  do  it  for  themselves. 

We  have  been  sensitive  to  the  points 
that  have  been  raised  here  this  after- 
noon. The  Senator  from  Virginia  has 
given  us  the  example  of  what  will  hap- 
pen In  Virginia,  and  we  responded  to 
that.  If  there  are  other  problems,  we 
would  like  to  hear  about  them. 

Cta  the  question  of  constituticnality, 
on  the  question  of  adequate  understand- 
ing and  consideration  of  general  Issues 
that  have  been  raised,  they  have  been 
talked  about  in  the  Finance  Committee 
and  In  debate  in  the  Senate. 

I  want  to  point  out  that  the  real  issue 
is  that  which  has  been  eloquently  stated 
by  Senator  Humphrey  and  Senator  Scott 
of  Pennsylvania,  and  it  has  been  stated 
by  Senator  Pastore,  Senator  Long,  and 
many  Senators  on  both  sides  of  the  aisle. 

It  has  been  said  about  our  system  of 
government  that  we  have  the  best  Con- 
gress that  money  can  buy.  That  Is  a 
tragic  Indictment  of  our  system.  We 
want  to  reverse  It.  and  we  believe  this 
amoidment  is  an  important  means  to  do 

BO. 

The  PRESIDING  OFFICER.  The  time 
of  the  Smmtor  from  Massachusetts  has 
expired. 


The  Senator  from  Nevada  has  34 
minutes. 

Mr.  SCOTT  of  Pennsylvania.  I  yield 
myself  2  minutes  on  the  till. 

Mr.  President.  I  congratulate  the  dis- 
tinguished Senator  from  Massachusetts 
and  the  distinguished  Senator  frcm  Min- 
nesota and  all  the  other  distinguished 
Senators  on  both  sides  of  this  argument. 
I  think  it  has  been  a  gooa  argument.  It 
has  brought  out  the  various  points  of 
view  involved,  and  that  is  what  the  de- 
bate is  all  about. 

However,  we  r,rc  all  aware  of  the  fact 
that  argument  No.  1.  which  is  clways  ad- 
vanced on  the  floor  oy  anyone  in  opposi- 
tion, is  that  there  have  not  been  hear- 
ings. If  that  arginnent  were  effective  and 
valid  in  these  instances,  no  amendment 
would  be  entitled  to  passage  on  the  floor 
of  the  Senate  unless  it  had  been  heard  in 
some  session,  po.ssibly  closed,  of  a  com- 
mittee. 

The  Senator  from  Massachusetts  out- 
lined his  vi3ws  before  the  Rules  Com- 
mittee. Th3re  was  no  separate  bill  there, 
as  I  recall.  But  he  testified  to  it,  and  I 
spoke  in  support  of  it,  as  a  member  of  the 
committee.  The  Rules  Committee  was 
aware  of  the  fact  that  this  was  a  proposal 
that  we  were  considering,  or  the  Senator 
from  Massachusetts  was  considering,  at 
that  time. 

The  Issue  is  simply  this:  We  have  all 
been  wondering  about  what  to  do  in  or- 
der to  get  a  clean  election.  Everybody  in 
the  country,  I  think,  is  r  retty  well  aware 
of  the  fact  that  money  is  the  root  of  po- 
litical evil.  We  want  to  sweep  away  this 
miasma  of  money  influence  which  hangs 
over  every  election.  We  are  doing  it  by  a 
formula  which  says  to  the  Senate.  "If 
you  really  want  a  straight  election.  If  you 
really  want  to  get  rid  of  this  money  curse 
which  hangs  over  all  of  us  because  we 
cannot  be  elected  without  it  up  to  this 
point,  then  you  can  support  the  Ken- 
nedy-Scott amendment."  If  Senators 
think  we  ought  to  have  hearings,  then 
they  are  saying,  in  effect,  that  they  do 
not  want  the  amendment;  because  we 
feel  that,  in  the  state  of  this  bill,  it  will 
not  come  up  again  in  this  session. 

We  know  that  this  is  a  proceeding  car- 
ried out  by  the  pallbearers  with  regard  to 
an  amendment.  They  are  poUte  and  dig- 
nified gentlemen  who  wish  to  give  it 
honest  burial.  We,  however,  believe  that 
it  is  entitled  to  the  support  of  the  Senate 
and  to  the  franchise  of  the  Senate. 

We  respect  the  differences  of  opinion, 
but  again  I  say  that  money,  money, 
money  is  what  has  gotten  us  Into  this 
"plcklement"  now;  and  money,  money, 
money  is  what  has  gotten  the  people  of 
this  country  disgusted  with  politics  and 
politicians;  and  it  is  money,  m^r.ey, 
money  that  causes  people  not  to  give  due 
regard  to  the  a.t  o:  politics  and  practic- 
ing politicians  within  it. 

Here  Is  our  chance  to  do  something 
about  it.  You  will  not  have  a  better 
chance  In  this  session.  There  will  be  no 
other  opportunity,  in  aU  probao'lit;  In 
this  session.  This  is  an  idea  whose  time 
has  come.  I  t>elieve  the  quotation  is  that 
no  army  is  so  powerful  as  an  idea  whose 
time  has  come.  It  is  more  often  attrib- 
uted to  Disraeli.  I  recall  that  the  late 
Senator  Dirksen  used  to  attribute  It  to 


anyone  he  could  think  of  at  the  Ume. 
That  was  fun,  too.  Whatever  it  is,  tliis  is 
an  idea  whose  time  has  come. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT  of  Pennsylvania.  I  yield  to 
the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  congratu- 
late the  sponsors  of  the  amendment  for 
their  efforts  in  putting  this  amendment 
together  and  for  the  eloquent  remarks 
they  hove  mnde  in  behalf  of  the  amend- 
ment. 

Tlie  amendment  was  discussed  in  the 
Dimocr-'.tic  caucus  some  time  ago.  At 
that  time  the  Senator  from  Louisiana 
urged  that  for  the  time  being  we  should 
content  ourselves  with  a  financing  ar- 
rangemenl  for  the  Presidential  election. 
It  was  my  feeling  at  .hat  time  that  tlie 
public  was  not  ready,  and  Irankly  I  did 
not  think  there  would  be  support  on  the 
RepubUcan  side  of  the  aisle  to  go  further 
than  tliat. 

Whether  the  amendment  is  agreed  to 
or  not.  this  amendment  will  one  da-  be 
agreed  to  in  this  Repubhc.  It  is  just  a 
matter  of  time.  Perhaps  that  might  be 
today,  and  if  Congress  understands  it, 
and  I  am  sure  eventually  the  public  will 
understand  it.  we  will  avoid  all  the  criti- 
cism that  hns  been  heaped  on  Congress 
and  the  Government  generally  because 
of  the  influence  of  money  from  private 
contributions. 

I  commend  both  Senators  for  spon- 
soring the  amendment.  Speaking  for  the 
majority,  I  am  particularly  happy  to  see 
the  day  when  a  Senator  so  eminent  as 
the  distinguished  minority  leader  sup- 
ports an  amendment  of  this  sort,  giving 
it  the  prestige  and  the  help  that  is  needed 
on  that  side  of  the  aisle. 

It  is  appropriate  that  that  should  be 
the  case.  The  suggestion  for  the  ap- 
proach was  made  by  Theodore  Roosevelt. 
I  refer  to  the  suggestion  for  public  fi- 
nancing, which  l3  the  way  this  should 
be  done  if  we  have  a  Government  that 
is  going  to  live  up  to  public  expecta- 
tions. I  am  certain  this  is  what  will 
happen,  if  not  today  it  will  happen  an- 
other day. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  Senator  from  Louisiana,  who  was 
responsible  for  the  original  checkoff.  The 
Senator  from  Rhode  Island  was  respon- 
sible for  the  measure  on  another  occa- 
sion. 

Mr.  President,  now  is  the  time.  The 
hour  has  arrived.  Senators  either  want 
public  financing  or  they  do  not. 

Mr.  CANNON.  Mr.  President,  if  no  one 
else  desires  time.  I  am  prepared  to  yield 
back. 

I  Intend  to  move  to  table  the  amend- 
ment. 

Mr.  SCOTT  of  Pennsylvania.  I  yield 
back  my  time. 

Mr.  CANNON.  Mr.  President.  I  move 
to  lay  the  amendment  on  the  table. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment. 
On  this  question,  the  yeas  and  nays  have 
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been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Loiiisiana 
<Mr.  Johnston),  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyri)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  oflBcial  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis),  is  absent  be- 
cause of  illness. 

Mr.  OFUFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  illness. 

The  Senator  from  Nebraska  (Mr. 
Curtis)  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  necessarily  absent. 

The  Senator  from  Tennessee  (Mr. 
B.ucER)  Is  detained  on  ofiBci-'l  business. 

If  present  and  voting,  the  Senator 
from  Tennessee  (Mr.  Baker)  and  the 
Senator  from  Nebraska  (Mr.  Curtis) 
would  each  vote  "yea." 

The  result  was  announced — yeas  53, 
nays  38,  as  follows: 


[No.  339  Leg.l 

YEAS— 53 

Aiken 

Ervln 

Nunn 

Allen 

Fannin 

Fackwood 

Banlett 

Fong 

Pastore 

Beall 

Goldwater 

Pearson 

Bellmen 

Griffin 

Fell 

Bennett 

Gurney 

Randolph 

Bcntscn 

Hansen 

Roth 

Bible 

Hart 

Scott.  Va. 

Brock 

Haskell 

Srarkman 

Buckley 

Hatfield 

Stafford 

Byrd. 

Helms 

Stevens 

Harry  F  .  Jr. 

Hru.«ka 

S  cvcnson 

Byrd.  Robert  C 

.  Huddleeton 

Taft 

Cannon 

Inouye 

Talmadge 

Cark 

McClellan 

Thurmond 

Cranston 

McC'.ure 

Tower 

Dole 

McGee 

Welcker 

Dominlck 

Montoya 
NAYS— 38 

Williams 

Bayh 

Hathaway 

Mondale 

Btden 

HolUngs 

Moss 

Brooke 

Hughes 

Muskle 

Burdlck 

Humphrey 

Nelson 

Case 

Jackson 

Percy 

ChUes 

Javlts 

Proxmlro 

Cburcb 

Kennedy 

Rlblcoff 

Cook 

Long 

Schwelker 

Domenlcl 

MagnuEon 

Scott,  Fa. 

Eagleton 

Mansfield 

Symington 

Pulbrlght 

Matblas 

Tunney 

Gravel 

McGovern 

Young 

Eartke 

Metcalf 

NOT  VOIING- 

-9 

Abourezk 

Cxurtls 

Mclntyre 

Baker 

Eastland 

Saxbe 

Cotton 

Johnston 

Btennis 

So  the  motion  to  lay  on  the  table  the 
Kennedy-Scott  amendment  was  agreed 
to. 

Mr.  PERCry.  Mr.  President,  I  have 
amendment  No.  413  at  the  desk,  and  I 
ask  that  the  amendment  be  called  up 
and  stated  at  this  time.     

The  PRESIDINO  OFFICER  (Mr. 
Hathaway).  The  clerk  will  report  the 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  60,  before  the  in»tter  relating  to 
the  amendment  of  the  title  of  the  bill  Insert 
tin  following: 

Sec.  19.  (a)(1)  Section  41(b)(1)  of  the 
Internal  Revenue  Code  of  19S4  (relating  to 
maximum  credit  for  contributions  to  can- 


didates for  public  office)  Is  amended  by 
striking  out  "$12.50  ($25"  and  inserting  in 
lieu  thereof  "$25  ($50". 

(2)  Section  218(b)  (1)  of  such  Code  (relat- 
Ing  to  limitations  on  amount  of  deduction 
for  contributions  to  candidates  for  public 
oflBce)  Is  amended  by  striking  out  "$60 
($100  '  and  mserting  in  lieu  thereof  "$100 
($200". 

(b)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  any  political 
contribution  the  payment  of  which  is  made 
after  December  31,  1973. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  would  yield  at  this  point,  the 
majority  leadership  has  previously  an- 
nounced that  there  would  be  no  more 
rollcall  votes  tonight. 

Mr.  PERCY.  Mr.  President,  I  have  in- 
dicated to  the  floor  manager  of  the  bill 
that  I  would  be  happy  to  have  a  10-min- 
ute  limitation  on  each  side.  It  is  a  very 
short  amendment.  However,  if  there  has 
been  a  commitment  already  made  that 
there  would  be  no  more  rollcall  votes,  I 
would  be  glad  to  withhold  it  until  to- 
morrow. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. We  have  a  commitment  that  there 
will  be  no  more  rollcall  votes  tonight. 

Incidentally,  when  the  Senate  con- 
venes on  tomorrow,  the  pending  business 
will  be  on  the  Byrd  amendment,  on 
which  there  will  be  a  unanimous -consent 
agreement  to  a  time  limitation  of  30  min- 
utes. 15  minutes  to  the  side.  And  on  that 
amendment  there  will  be  a  rollcall  vote. 

Mr.  Precident,  I  suggest  most  respect- 
fully to  the  senior  Senator  from  Illinois 
that  he  might  wish  to  have  the  Senate 
consider  his  amendment  tonight.  I  be- 
lieve that  the  previous  order  is  that  the 
Senator  has  30  minutes  to  his  amend- 
ment. If  he  would  like  to  reduce  the  time, 
I  would  be  glad  to  have  him  do  so.  We 
can  have  a  vote  on  the  Percy  amend- 
ment following  the  amendment  of  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  on  tomorrow. 

Mr.  PERCY.  That  would  be  quite  agree- 
able. 

Mr.  COOK.  Mr.  President,  Is  It  the 
desire  of  the  Senator  from  Illinois  to 
ask  for  the  yeas  and  nays? 

Mr.  P3RCY.  The  Senator  is  correct. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  I  would  be 
happy  to  limit  the  debate  to  20  minutes, 
10  minutes  to  the  side. 

The  PRESIDING  0FFIC:ER.  The  Sen- 
ator will  suspend.  The  Senate  will  be 
in  order. 

Mr.  PERCrsr.  Mr.  President,  I  withdraw 
that  request. 

Mr.  MANSFIELD.  Mr.  President,  as  I 
understand  the  unanimous-consent 
agreement  made  earlier  this  week,  on 
the  two  Percy  amendments  there  will  be 
a  time  limitation  of  30  minutes  each. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  the  Chair. 

Mr.  JAVITS.  Mr.  President 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Mr.  PERCY.  Mr.  President,  for  the  In- 
formation of  the  majority  leader,  the 


Senator  from  Illinois  is  not  going  to  offer 
his  second   amendment.   That   amend 
ment  has  already  been  covered  in  the 
Mondale  amendment,   to  which  I  was 
a  cosponsor. 


ORDER  FOR  A  VOTE  ON  PERCY 
AMENDMENT  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Percy 
amendment,  which  has  now  been  read, 
be  voted  upon  after  the  vote  on  the  Byrd 
amendment  on  tomorrow,  so  that  we  will 
be  sure  to  have  two  rollcall  votes  In 
sequence. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  PERCY.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  In  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  Is  still  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  I  can  have  the  attention  of  the  Sena- 
tor from  Indiana  (Mr.  Hartke)  and  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.).  I  would  like  to  propound  a 
unanimous  consent  request. 

The  PRESTDZNG  OFFICER.  The  Sen- 
ate will  be  in  order. 


ORDER  FOR  TIME  LIMITATION  ON 
S.  2060 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I. have  bsen  authorized  by  the  distin- 
guished majority  leader  to  make  this 
request. 

I  ask  unanimous  consent  that  at  such 
time  as  S.  2060.  a  bill  to  authorize  the 
Secretary  of  Transportation  to  act  to  as- 
sure the  continuance  of  rail  services  In 
the  Northeastern  United  States,  and  for 
other  purposes.  Is  called  up  and  made  the 
pending  business  before  the  Senate,  there 
be  a  time  limitation  of  30  minutes,  20 
minutes  to  be  allotted  to  the  distin- 
guished Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  and  10  mlntues  al- 
loted  to  the  distinguished  author  of  the 
bin,  the  Senator  from  Indiana  (Mr. 
Hartke).  anri  that  the  bill  be  called  up 
immediately  after  the  vote  on  the  Percy 
amendment. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire  as  to 
whether  this  has  been  checked  out  on 
tho  minority  side? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  assistant 
minority  leader  that  this  matter  was 
cleared  for  imanimous- consent  passage 
today  until  the  distinguished  Senator 
from  Virginia  asked  that  it  be  delayed. 
He  has  now  agreed  to  have  a  time  limi- 
tation thereon  and  a  yea  and  nay  vote. 

Mr.  GRIFFIN.  This  Is  not  the  contro- 
versial bill  Involving  the  Northeastern 
section? 

Mr.  HARTKE.  No,  it  is  not. 
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Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  may  we  know  what 
it  is  and  why  it  is  not  controversial?  The 
title  would  seem  to  so  indicate. 

Mr.  HARTKE.  Mr.  President,  the 
measure  is  an  interim  financing  measure 
which  would  authorize  the  Secretary  to 
proceed  with  $210  million  In  the  event 
of  a  cessation  of  service. 

Mr.  JAVITS.  Could  we  know  what  the 
unanimous-consent  agreement  Is? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  unanimous-consent  request  is  that 
at  such  time  as  this  measure  is  called  up 
and  made  the  pending  business  before 
the  Senate,  there  be  a  30-mlnute  time 
limitation  thereon,  with  20  minutes  al- 
lotted to  the  Senator  from  Virginia  (Mr. 
Byrd)  and  10  minutes  allotted  to  the 
Senator  from  Indiana  (Mr.  Hartke)  ,  and 
that  the  bill  be  called  up  immediately 
after  the  vote  on  the  Percy  amendment. 

Mr.  JAVITS.  Mr.  President,  what  about 
amendment".? 

Mr.  ROBERT  C.  BYRD.  I  ask  that  any 
amendments  have  20  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

Mr.  JAVITS.  Including  amendments  to 
amendment'5  and  motions? 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct.  I  ask  for  such,  to  be  divided 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virglni-x?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  text  of  the  unanimous -consent 
agreement  Is  as  follows: 

Ordered,  That,  during  the  consideration  of 
S.  2060.  a  bill  to  authorize  the  Secretary  of 
Transportation  to  act  to  assure  the  continu- 
ance of  rail  services  in  the  northeastern 
United  States,  and  for  other  nurposes,  debate 
on  any  amendment,  debatable  motion  cr  ap- 
peal shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  jontrolled  by  the  mover 
of  any  such  amendment  or  mctlon  and  the 
manager  of  the  bill:  Provided,  That  in  the 
event  the  manager  of  the  bill  is  in  favor  of 
any  such  amendment  or  motion,  the  time  in 
opprslMon  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  Is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  30  minutes,  to  be  divided 
and  controlled  in  the  following  minner:  20 
minutes  to  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd).  end  10  minutes  to  the  Sena- 
tor from  Indiana  (Mr.  Hartke)  :  Provided. 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion  or 
appeal. 


ORDER  FOR   THE  YEAS  AND  NAYS 
ON  S.   2060   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  It  be  in 
order  at  this  time  to  order  the  yeas  and 
nays  on  the  passage  of  S.  2060. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  for  the  yeas  and  nays  on  the  pas- 
sage of  S.  2060. 

Tlie  yeas  and  nays  were  ordered. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  372)  to  amend 
the  Communications  Act  of  1934  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement of  section  315  with  respect  to 
Presidential  and  Vice  Presidential  can- 
didates and  to  amend  the  Campaign 
Communications  Reform  Act  to  provide 
further  limitation  on  expenditures  in 
election  campaigns  for  Federal  elective 
office. 

Mr.  PERCY.  Mr.  President,  I  first  ask 
unanimous  consent  that  the  names  of 
the  distinguished  Senator  fiom  New 
York  (Mr.  Javits)  and  the  distinguished 
Senator  from  Arizona  (Mr.  Goldwater) 
be  added  as  cosponsors  of  amendment  No. 
413. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  it  is  quite 
logical  that  this  amendment  now  follow 
the  debate  that  hns  been  carried  en  with 
respect  to  the  ubUc  financing  of  ccn- 
gressional  campaigns. 

I  think  it  is  a  good  idea  for  there  to 
be  hearings  on  that  whole  subject.  In 
fact,  such  distinguished  organizations  as 
Common  Cause  have  withheld  the  dis- 
tribution of  literature,  position  papers, 
or  whatever  they  mighi  be  called,  be- 
cause they  h-d  anticirated  that  hearings 
would  be  held  and  prob.ibly  held  prior 
1 3  any  vote  on  that  issue. 

Th3re  is  a  vei-y  strong  body  of  opinion, 

however,  that  we  should  find  a  method 
of  improving  on  the  present  procedures 
with  respect  to  the  financing  of  political 
campaigns. 

Amendment  No.  413  is  not  a  new  prin- 
cirle.  It  builds  on  a  tax  credit  principle 
that  has  already  been  established  and 
is  in  the  law,  and  the  gradual  process  of 
the  edueation  of  the  American  people 
with  respect  to  the  tax  credit  procedure 
outlined  has  been  imdertaken. 

I  know  that  a  great  deal  more  public 
education  is  needed  in  this  regard.  How- 
ever, this  amendment  will  accomplish 
the  purpose  of  substanially  encouragmg 
a  great  many  more  voluntary  contribu- 
tions. It  will  not  take  away  the  necessity 
of  politicians  finding  a  way  to  present 
their  viewpoints  in  such  a  way  that  they 
can  secure  not  only  votes,  but  also 
modest  contributions  tt,  their  campaigns. 

Mr.  President,  I  approve  of  the  major 
thrust  of  S.  372  which  Is  to  limit  large 
Individual  political  contributions  to  po- 
litical candidates.  However,  I  think  there 
is  a  step  that  we  can  take  to  provide 
and  encourage  more  contributions  from 
a  larger  number  of  people. 

Therefore,  Mr.  President,  this  amend- 
ment would,  double  the  allowable  tax 
credit  or  tax  deduction  for  political  con- 
tributions. The  amendment  would  double 
the  allowable  tax  credit  for  political  con- 
tributions from  $12.50  to  $25  in  the  case 
of  an  individual,  and  from  $25  to  $50  In 
the  case  of  a  couple. 

If  people  choose  to  take  a  tax  deduc- 
tion, the  allowable  tax  deduction  would 
be  Increased  from  $50  to  $100  In  the 
case  of  an  individual,  and  from  $100  to 
$200  In  the  case  of  a  couple. 

I  feel  that  enactment  of  this  amend- 


ment would  encourage  a  broader  range 
of  people  to  participate  in  the  political 
process,  and  I  urge  the  enactment  of 
this  amendment. 

I  regretfully  did  not  have  an  oppor- 
tunity to  discuss  the  amendment  in  detail 
with  the  distinguished  chairman  of  the 
Rules  Committee  or  the  distinguished 
ranking  minority  member.  I  have  sub- 
mitted this  rroposal  in  the  form  of  an 
amendment  and  as  legis'ation  previously. 
As  I  say,  it  is  not  a  new  principle.  It  is 
not  a  new  Idea.  It  is  an  idea  that  has 
been  thoroughly  and  adequately  debated 
in  Congress,  has  been  accepted  and 
written  into  law,  has  been  accepted  and 
signed  into  law  by  the  President,  and 
has,  to  the  best  of  my  knowledge,  en- 
countered no  serious  objection  on  the 
part  of  the  American  people. 

What  the  American  people  need  now  is 
time  to  learn  how  to  use  this  procedure, 
how  to  take  into  account  the  complexity 
of  it  for  those  who  fill  out  their  income 
tax  returns,  and  to  educate  them  as  to 
how  it  can  b?  us:d  as  a  means  of  making 
a  modest  contritution,  at  little  or  no  cost 
to  the  individual,  and  enables  the  indi- 
vidual to  designate  the  party  and  the 
candidate  of  his  choice. 

It  removes  entirely  the  problem  of  the 
two-party  system  rs  independent  can- 
didates can  be  just  as  effectively  sup- 
ported with  this  amendment.  It  simply 
provides  now,  under  a  principle  we  have 
already  estatlished,  a  means  of  doubling 
the  incentive;  and  also,  in  an  indirect 
way.  it  is  a  means  of  public  financing  of 
campaigns  and  giving  a  greater  incen- 
tive for  candidates  to  go  out  and  seek  a 
broad  base  of  support.  It  would  help  pol- 
iticians to  not  depend  for  financing  upon 
a  relatively  few  large  contributions,  with 
all  of  the  implications  and  problems  that 
they  bring  forth. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PERCY.  I  yield  to  the  Senator  from 
Louisiana. 

Mr.  LONG.  I  think  I  would  be  for  the 
amendment  the  Senator  is  offering,  but 
this  amendment  is  a  revenue  amend- 
ment, and  belongs  on  a  revenue  bill.  It 
seems  to  me  that  the  Senator  ought  to 
offer  his  amendment  on  one  of  these 
House-passed  revenue  bills,  and  give  the 
Senate  a  chance  to  vote  on  it  on  a  bill 
on  which  the  House  could  act. 

If  this  amendment  were  agreed  to  on 
this  bill,  all  the  House  will  do  Is  send 
the  bill  back  to  us  with  a  blue  slip,  say- 
ing that  the  Constitution  requires  that 
revenue  bills  originate  in  the  House  of 
Representatives. 

I  am  sure  that  there  are  enough  good 
things  in  this  bill  that  the  Senator  from 
niinois  would  like  to  see  the  bill  enacted, 
just  as  I  would,  and  there  is  no  point  in 
having  it  make  a  round  trip  back  and 
forth  to  the  House  of  Representatives 
and  having  to  start  all  over  again.  Why 
not  offer  it  on  a  revenue  bill?  I  might 
even  vote  for  it. 

Mr.  PERCY.  With  all  due  respect  to 
my  colleague,  first,  let  me  say  I  am  de- 
lighted to  have  the  implication  of  support 
from  the  distinguished  chairman  of  the 
Finance  Committee. 

Second,  I  feel  we  are  a  separate  body 
and  should  not  be  encumbered  on  this 
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floor  simply  by  the  procedures  followed 
by  the  House  of  Representatives.  Let 
Ihcm  bend  a  little  bit  themselves. 

Third,  In  this  particular  case,  it  i& 
rerlectly  clear  from  tiie  record  that  it  is 
a  nongermane  amendment — and  I  admit 
that  automatically,  by  a  certedn  amount 
of  logic,  it  would  go  on  a  finance  bill — 
but  we  made  It  clear  at  the  outset  that 
an  exception  would  be  made  in  the  case 
of  this  particular  amendment,  and  that 
was  clesu:  in  the  record  and  everyone  was 
on  notice  of  it. 

I  think  as  ffir  as  the  public  is  con- 
cerned, they  could  not  care  less  what  bill 
this  goes  on.  This  is  a  campaign  financing 
till,  and  that,  to  me.  is  where  it  belongs, 
rather  than  on  a  social  security  bill  or 
a  welfare  bill,  for  example,  though  this 
mesisure  does  involve  the  welfare  of  the 
Nation. 

Mr.  LONG.  But  the  Senator  is  pro- 
posing an  amendment  to  cut  someone's 
taxes,  to  increase  tax  deductions  and  tsuc 
credits.  That  is  a  revenue  amendment; 
it  would  make  a  revenue  bill  out  of  a 
bill  that  is  not  otherwise  a  revenue  bill. 

When  the  Senator  does  that,  he  Is  fly- 
ing in  the  face  of  the  Constitution,  which 
requires  that  revenue  bills  originate  in 
the  House  of  Representatives. 

The  Hou^e  is  very  proud  of  the  fact 
that,  although  theoretically  we  are  co- 
equal bodies,  at  least  that  is  one  respect 
in  which  the  Senate  is  an  inferior  body 
tD  the  House  of  Representatives.  Some- 
times House  Members  feel  that  they  are 
inferior  because  there  are  more  of  them 
in  number  than  we  are  over  here.  So 
when  they  have  an  opportunity  to  re- 
mind us  that  the  Constitution  makes 
them  more  than  a  coequal  body  in  that 
respect,  they  remind  us  of  it  every  chance 
they  get;  and  if  that  amendment  goes 
on  this  bill,  they  will  send  it  back 
promptly  with  that  blue  slip  which  they 
proudly  add  to  a  bill  every  time  we  put 
a  revenue  amendment  on  a  bill  that  is 
not  a  revenue  bill. 

Majrbe  the  Senator  could  argue  about 
that  constructlctti,  but  the  diflBculty  is 
that  there  is  no  way  that  we  can  get 
Into  coiu't  about  the  matter,  because  they 
«-lll  not  pass  a  bill  that  would  give  us  a 
chance  to  expand  on  the  meaning  of  the 
Constitution  in  that  way.  They  even  say 
an  appropriation  bill  is  a  revenue  bill. 
The  Senate  has  historically  said  It  is  not. 
but  they  will  not  give  us  a  chance  to  go 
to  court.  They  will  not  paiss  an  appro- 
priation bill  that  started  in  the  Senate. 

So  what  the  Senator  is  seeking  to  do 
is  amend  a  bill  that  is  a  hostag^e  to  his 
amendment  until  such  time  as  it  comes 
back  off,  if  it  goes  on  this  bill.  I  Invite 
the  Senator  to  offer  his  amendment  on 
an  appropriate  revenue  bill  and  see  what 
the  Senate  does  about  it.  As  I  say.  I  think 
I  might  vote  for  it. 

Mr.  PERCY.  Mr.  President.  I  would 
hope  that  the  distinguished  Senator 
would  vote  on  the  basis  of  the  merits, 
whatever  they  happen  to  be.  I  know  that 
the  Constitution  does  provide  certain 
prerogatives  on  behalf  of  "^he  Senate  as 
well,  in  the  case  of  forei  n  affairs — we 
call  them  foreign  relations — but  that 
does  not  stop  the  House  from  Initiating 
any  kind  of  action  It  vsrtshes.  We  have 
Just  finished  an  hoxir*s  debate   with  no 


germaneness  question  about  that,  on  an 
amendment  to  take  right  out  of  the 
Treasury  many  millions  of  dollars  to 
finance  campaigns. 

What  we  are  talking  about  here  is 
taking  out  of  the  Treasury,  in  a  slightly 
diflferent  way,  a  possibly  lesser  amount  of 
money,  and  giving  the  Individual  tax- 
payer some  discretion  as  to  whom  he 
wants  that  money  to  go  to.  One  way  or 
another,  it  is  coming  out  of  the  Treasury. 
The  only  difference  is,  it  may  be  a  lot 
less  and  there  is  discretion  by  the  tax- 
payer. 

For  that  reason,  I  believe  that  in  the 
broadest  sense  of  the  term,  if  the  aver- 
age American  citizen  would  look  at  It, 
this  amendment  would  seem  to  him  to 
belong  on  this  bill,  and  we  ought  to  enact 
it  just  as  quickly  as  we  possibly  can.  so 
thit  we  can  be  in  the  public  education 
job  that  is  going  to  be  necessary. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  PERCY.  I  am  hanpy  to  yield. 

Mr.  LONG.  The  Senator  went  up  there 
and  swore  that  he  was  going  to  uphold 
the  Con.stitution  of  the  United  States 
when  he  became  a  U.S.  Senator,  and  so 
did  I.  I  am  a  lawyer;  I  know  what  the 
Constitution  says. 

Mr.  PERCY.  Unfortunately,  I  am  not 
a  lawj'er. 

Mr.  LONG.  The  Constitution  says — 
the  Senator  has  the  manual  right  there 
on  his  de.sk — that  revenue  bills  must 
originate  in  the  House  of  Representa- 
tives. We  voted  on  the  Kennedy  amend- 
ment, but  that  was  not  an  appropriation 
amendment;  it  was  not  a  tax  amendment. 
It  was  a  mere  authorization  amendment. 
It  would  be  appropriate  for  it  to  be  added 
to  this  bill,  if  the  Senate  wanted  to  do 
that. 

But  the  Senator  is  asking  the  Senate 
to  violate  the  Constitution.  He  Is  trjdng 
to  Initiate  a  revenue  measure  in  the  U.S. 
Senate,  and  the  House  of  Representatives 
will  not  go  along  with  him  if  he  does. 
They  are  going  to  respect  the  Constitu- 
tion, even  If  the  Senate  will  not. 

So  I  would  urge  the  Senator  to  offer 
his  amendment  on  a  reventie  bill.  When 
he  does,  he  might  succeed  with  it  and 
actually  make  it  law. 

The  PRESIDING  OFFICER.  AD  time 
of  the  Senator  'rom  Illinois  has  expired. 

Mr.  PERCY.  Mr.  President,  I  ask  for 
2  minutes  from  the  other  side  or  from 
the  bill  itself. 

Mr.  CANNON.  Mr.  President,  I  yield 
the  Senator  2  minutes. 

Mr.  PERCY.  The  distinguished  chair- 
man of  the  Finance  Committee  Is  abso- 
lutely correct.  He  is  a  lawyer,  and  the 
Senator  from  Illinois  is  not  a  lawyer.  I 
did  promise  to  uphold  the  Constitution 
of  the  United  States,  but  I  also  reserved 
the  right  to  interpret  that  Constitution; 
and  I  apply  to  it,  not  just  the  lawyer's 
knowledge,  but  the  knowledge  that  I 
have  available,  the  knowledge  of  a  rea- 
sonable man  or  a  prudent  man.  I  say,  a 
prudent  man,  In  t^iis  case,  han^^s  his  idea 
on  the  first  bin  he  can  put  it  on,  par- 
ticularly, as  I  read  the  bill,  it  says  "Cam- 
paign Practices  Act"  If  this  is  not  cam- 
paign practices  financing,  then  I  do  not 
know  what  is.  Fortimately,  I  am  not  en- 
cumbered, as  a  Senator  from  minois,  with 


the  fact  that  there  are  so  many  things  I 
cannot  do.  I  have  accomplished  more  in 
my  life  by  not  being  willing  to  accept  the 
fact  that  one  cannot  do  something,  and  I 
would  urge  my  colleagues:  Let  us  get  at 
the  heart  of  the  issue  and  how  we  finance 
it.  I  am  trying  to  save  the  Federal  Treas- 
ury money  compared  to  the  amendment 
v/e  have  just  been  considering,  and  to 
give  the  choice  back  to  Individuals,  and 
to  individual  choice.  If  politicians  know 
that  choice  of  a  contribution  has  been 
made  by  an  individual  on  his  tax  return, 
politicians  have  to  go  out  and  seek  that 
support  rather  than  getting  that  sup- 
port automatically  from  the  Government. 
That  is  such  an  overwhelmingly  good 
idea  to  me  that  I  must  not  yield  to  the 
fine  points  of  the  law  tmd  say  that  I 
would  like  to  have  the  yeas  and  nays  on 
this  am2ndment. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  5  minutes.  

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  Senator  from  Nevada 
is  recognized  for  5  minutes. 

Mr.  CANNON.  First.  I  should  like  to 
respond  to  the  Senator  from  Illinois  that 
the  bill  does  not  say  what  he  said  it  did 
a  few  moments  ago.  I  am  sure.  If  he  will 
read  it.  he  wiH  find  that  to  be  the  case 
and  he  will  realize  that  he  made  a  mis- 
take. 

Second,  a  number  of  years  ago.  I  raised 
this  very  same  issue  on  the  Senate  floor. 
I  had  an  amendment  to  take  a  tax  credit, 
and  after  having  testified  In  support  of 
it  for  several  years  I  tried  to  put  it  on 
such  a  bill,  and  a  point  of  order  was 
raised  by  the  then  Senator  from  Virginia, 
Harry  P.  Bsrrd.  the  father  of  the  Senator 
from  Virginia  (Harrt  P.  Byrd,  Jr.)  who  is 
here  today.  Former  Senator  Harry  F. 
Byrd  pointed  out  very  carefully  that  this 
would  be  subject  to  a  point  of  order  in 
the  House,  if  it  went  to  the  House,  and 
that  they  would  not  even  consider  it  In 
conference,  and  not  even  go  to  confer- 
ence with  it. 

So.  reluctantly.  I  agreed  at  that  time 
to  accept  the  point  of  order  that  was 
raised,  and  that  point  was  stricken  from 
the  bill  in  order  to  be  able  to  go  to  the 
House  and  try  to  get  a  bill  at  that  time. 

I  assure  the  Senator  from  Illinois  that 
the  distinguished  chairman  of  the  Pi- 
nance  Committee  knows  whereof  he 
speaks.  If  this  proposal  is  put  In  here — 
and  I  support  the  proposal,  and  I  testi- 
fied In  favor  of  the  projiosai  long  before 
the  Senator  from  Qlinois  ever  came  to 
the  Senate,  and  I  have  been  a  consistent 
supporter  of  It  ever  since,  and  I  sup- 
port It  right  today — but  I  know  that  if  It 
is  put  in  this  bill,  we  will  not  get  to  con- 
ference on  this  bill. 

So  I  should  like  to  suggest,  respect- 
fully, that  if  the  Senator  from  Illinois 
will  put  it  on  an  appropriation  bill,  I  will 
vote  for  it  and  I  will  support  him  on  it, 
because  I  have  been  supporting  it  for 
some  8  or  9  years  already,  and  I  would 
propose  to  continue  to  do  so. 

Mr.  PERCY.  Mr.  President,  I  do  accept 
the  facts  as  Just  stated  by  the  Senator 
from  Nevada,  but  what  I  have  said  Is 
still  pertinent.  The  Senator  rays  he  has 
supported  this  proposal  for  8  or  9  years 
but  that  he  has  not  been  successful  in 
putting  it  on  a  bill.  So  why  sit  around 
here  and  not  have  a  vote  on  it? 
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Mr.  COOK.  Mr.  President,  the  argu- 
ments of  the  Senator  from  UUnois  are 
valid  except  for  the  argument  that  we 
cannot  have  a  revenue  measure  originate 
in  the  Senate.  I  remember  when  the  Sen- 
ator first  came  to  the  Senate  and  his  first 
act  relative  to  the  black  lung  bill  which 
was  introduced  in  the  Senate  and  was  not 
introduced  in  the  House.  We  debated  the 
issue  for  many  hours.  It  was  debated  on 
the  premise  that  it  was  a  revenue-raising 
measure  and,  therefore,  it  had  to  origi- 
nate in  the  House.  That  position  was  sus- 
tained. 

I  would  suggest  to  the  Senator  that  all 
the  criteria  he  is  talking  about  are  met 
with  the  exception  of  one  thing,  and  that 
is  the  Constitution  which  provides  that 
revenue  measures  must  originate  in  the 
House  of  Representatives. 

We  can  be  as  impassioned  as  we  please. 
We  can  implore,  and  we  can  talk  about 
its  absolute  necessity  and  its  need,  but  I 
see  no  reason  why  we  should  fiy  in  the 
face  of  the  Constitution  and  jeopardize 
the  passage  of  this  bill  and  its  considera- 
tion by  the  House  of  Representatives. 

May  1  say  one  other  thing;  that  I  feel 
very  aCarmatively  that  the  Finance  Com- 
mittee should  have  the  opportunity  to 
look  at  such  a  measure. 

For  instance,  I  should  like  to  know — 
and  I  would  be  delighted  to  vote  for  this 
amendment,  but  I  am  also  entrusted  in 
my  position  here  with  the  distribution  of 
the  tax  funds  of  the  U.S.  Government — 
how  much  money  we  are  talking  about. 

If  this  measure  is  presented  on  the 
floor,  it  would  be  very  helpful  to  every 
Member  of  the  Senate  to  know  if  we  are 
doubling  the  $12.50  to  $25,  doubling  the 
$25  to  $50,  doubling  the  $50  to  $100,  or 
doubling  the  $100  to  $200. 

What  are  we  talking  about? 

I  think  il  is  fair  to  say  that  every  Mem- 
ber of  the  Senate  should  know  approxi- 
mately. In  dollars  and  cents,  what  we 
are  discussing  in  terms  of  revenue. 

Apparently,  the  figures  are  not  avail- 
able, and  I  would  like  for  them  to  be 
available.  When  we  do  these  things,  we 
feel  that  they  are  fine  and  we  feel  that 
they  are  correct.  I  also  think  that  we 
should  feel  we  owe  it  to  the  taxpayers  of 
the  United  States,  and  to  ourselves  as  the 
distributors  of  the  tax  funds,  to  make  a 
determination  of  how  much  we  are  de- 
priving the  U.S.  Treasury  as  a  resiilt  of 
such  action.  We  can  then  weigh  that 
action  in  regard  to  the  necessity  for  the 
action  that  we  take,  beca'ose  it  is  this 
Senator's  belief  that  this  is  a  good 
amendment,  that  this  amendment  is  a 
m:>re  practical  amendment  than  the 
figures  we  now  have.  But  before  this 
Senator  takes  action,  I  feel  that  we 
should  make  a  determination  of  the  con- 
stitutionality to  be  able  to  originate  in 
this  body  and,  second,  I  feel  *.hat  it  is  our 
responsibility  to  make  tht  determination 
of  how  much  we  are  talking  about  In 
dollars  and  cents. 

Now,  I  know  that  we  put  the  Par- 
liamentarian in  a  very  unfortunate  posi- 
tion, because  we  are  in  the  position  that 
we  have  to  rule  on  the  constitutionality 
of  whether  the  amendment  fits  within 
the  framework  of  the  Constitution,  or 
whether  it  should  originate  In  the  House. 

It  is  my  imderstanding  that  that  deci- 
sion is  not  a  matter  to  br  decided  by  the 


Parliamentarian,  but  is  a  matter  to  be 
decided  by  the  Senate  itself.  So,  there- 
fore, I  should  like  to  If  we  cannot  re- 
solve this  matter — and  those  of  us  who 
have  worked  on  the  bill  through  the 
Commerce  Committee  and  through  the 
Committee  on  Rules  and  Administra- 
tion, rather  than  jeopardize  the  bill 
when  it  gets  to  the  House,  if  we  have  no 
other  alternative,  if  the  amendment  is 
not  to  be  withdrawTi — seriously  to  con- 
sider asking  the  Senate  to  consider  it 
tomorrow,  because  there  are  apparently 
not  enough  Senates  here  now  because 
they  were  told  there  would  be  no  votes 
tonight,  to  consider  the  constitutionality 
of  the  origination  of  this  amendment. 

Mr.  LONG.  Mr.  President,  one  thing 
we  should  do,  and  I  should  like  to  direct 
this  to  the  chairman  of  the  Committee 
on  Rules  and  Administration,  is  to  amend 
the  rules  of  the  Senate  so  that  the  Chair 
will  have  the  responsibility  and,  indeed, 
would  be  required  to  rule,  whenever  a 
revenue  amendment  is  presented  on  a  bill 
that  is  not  a  revenue  bill. 

Repeatedly  we  go  through  this  exercise 
and  pass  a  bill  and  invariably  it  comes 
back  to  us  with  that  blue  slip  on  it.  So 
that  those  who  are  thinking  of  passing 
the  bill  as  it  is  now,  although  not  opposed 
to  the  amendment,  would  be  happy  to 
have  it  in  conference,  if  they  could  get 
it  to  conference,  do  not  even  have  this 
bill  considered  in  the  House,  and  it  comes 
back  to  us. 

So  if  they  pass  the  bill,  it  is  a  frustrat- 
ing experience  for  the  bill  to  be  sent 
back  to  them  without  having  been  re- 
ferred to  the  committee. 

So  I  would  hope  that  one  of  these  days 
the  distinguished  Senator,  with  his 
chairmen,  would  seek  to  offer  an  amend- 
ment to  the  rules  requiring  the  Chair 
to  rule,  if  someone  offered  an  amend- 
ment to  a  bill  that  is  not  a  revenue  bill, 
and  that  would  save  the  Senate  a  great 
deal  of  time.  We  are  talung  so  much  time 
now  in  debate  when  we  know  that  the 
House  will  not  go  along  with  us. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  assurance  would  the  Senate  have, 
once  the  Chair  ruled  that  an  amend- 
ment was  constitutional  under  the  Con- 
stitution with  respect  to  revenue  meas- 
ures, that  the  House  would  accept  the 
ruling  of  the  Senate's  Presiding  OflBcer. 

Mr.  LONG.  I  carmot  guarantee  it.  But 
at  lesist  if  it  is  clearly  a  revenue  amend- 
ment, a  clear-cut  case  of  a  revenue 
amendment,  such  as  this,  clearly  a  tax 
amendment  offered  on  a  bill  that  is  not 
a  tax  bill,  we  are  saved  all  the  time  of 
going  through  voting  on  an  amendment 
which  for  a  certainty  Is  going  to  bring 
the  bill  back  to  us,  if  that  happens,  be- 
cause we  will  send  it  there  and  it  will 
not  even  get  to  a  committee.  It  comes 
right  back  and  Is  sent  back  to  the  desk. 
The  Parliamentarian  puts  a  slip  on  it  and 
sends  it  back  to  us. 

Mr.  PERCY.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  COOK.  I  yield. 

Mr  PERCY.  It  may  be  possible  to  re- 
solve this  matter  very  quickly.  I  should 
like  to  answer  the  question  of  cost. 

We  do  not  know  what  the  cost  is.  I 
have  asked  the  Treasury  Department 
what  the  cost  would  be,  and  we  cannot 
quickly  get  an  answer,  because  it  depends 


upon  how  many  people  would  fill  this 
out.  Perhaps  doubling  it  would  increase 
the  incentive  four  times.  The  1972  tax 
returns  may  give  us  some  idea.  But  we 
do  not  know,  and  I  would  like  to  know- 
also  as  closely  as  possible. 

Second,  I  should  like  to  ask  th^dis- 
tinguished  chairman  of  the  Committee 
on  Finance  this  question:  Taking  into 
account  that  I  am  very  sympathetic  with 
the  distinguished  Senator  from  Nevada's 
problem  of  waiting  8  years  for  this  idea 
to  come  to  flower,  is  there  within  sight — 
next  week,  possibly — a  Finance  Commit- 
tee bill  on  which  the  Senator  from  Illi- 
nois could  put  this  amendment?  If  there 
would  be  something  within  sight,  then  I 
would  certainly  want  to  follow  the  rec- 
ommended procedure,  particularly  if  we 
would  have  the  support,  rather  than  the 
opposition,  of  the  chairman  on  the  merits 
of  the  case,  rather  than  have  his  op- 
position on  a  technicality. 

Mr.  LONG.  The  Senator  certainly  will 
have  an  opportunity  to  offer  such  an 
amendment  on  a  revenue  bill  in  Septem- 
ber. After  the  recess,  he  will  have  that 
opportunity.  We  will  have  revenue  bills 
in  September. 

Mr.  CANNON.  The  revenue  bills  are 
more  likely  to  get  through  quicker  than 
this  bill. 

Mr.  PERCY.  There  is  no  bill,  though, 
before  the  recess? 

Mr.  LONG.  I  am  not  aware  of  any 
measure  There  might  be  some  little, 
noncontroversial  measure  on  the  calen- 
dar which  was  reported  awhile  back, 
but  I  am  not  aware  of  any  at  the  mo- 
ment. 

But  what  the  Senator  is  seeking  to  do 
Is  not  that  urgent,  anyway,  is  it?  The 
congressional  elections  occur  next  year. 
We  have  far  more  time  than  needed.  We 
have  time  with  6  months  to  spare  in 
which  to  vote  on  the  Senator's  position, 
and  time  for  people  to  make  the  con- 
tributions in  the  congressional  elections 
next  year. 

Mr.  PERCY.  Does  it  appear  to  the 
Senator  from  Louisiana  that,  without 
any  question,  say,  by  the  end  of  Septem- 
ber, there  would  be  a  revenue  bill  to 
which  this  amendment  could  be  at- 
tached and  voted  on? 

Mr.  LONG.  I  should  think  so;  and  if 
not  then,  in  October  we  could  do  it. 

Mr.  PERCY.  We  are  slipping.  I  think 
the  distinguished  Senator  will  recall  the 
Percy  welfare  amendment  that  kept 
slipping  back  in  time. 

Mr.  LONG.  This  will  not  be  that  way. 

Mr.  CANNON.  I  yield  myself  1  minute 
on  the  bill  to  respond  to  the  Senator 
from  Illinois. 

I  am  sure  that  this  proposal,  attached 
to  a  revenue  measure,  would  get  con- 
sideration at  a  far  earlier  time  than  if 
it  were  put  on  this  bill,  because  the 
House  has  not  acted  on  a  campaign  re- 
form bill.  So  it  is  going  to  be  a  long  lime 
before  we  get  to  conference.  However,  a 
revenue  measure  has  to  originate  in  the 
House,  and  the  House  will  have  acted 
when  the  measure  is  over  here  and  it  is 
tacked  on  a  bill  that  has  already  gone 
through  a  part  of  the  process. 

Mr.  COOK.  May  I  add  to  the  Senator 
from  Dlinois  that  it  is  my  understand- 
ing— and  I  think  it  is  the  understanding 
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of  the  Senator  from  Nevada — that  the 
House  is  not  even  going  to  start  hearings 
on  a  campaign  expenditure  bill  until 
September.  Therefore,  the  companion  tc 
this  measure,  it  is  hard  to  believe,  would 
even  get  through  the  House  this  year. 

Mr.  PERCY.  Mr.  Piesident,  with  the 
combined  judgment  of  the  distinguislied 
Senators  from  Nevada,  Kentucky,  Loui- 
siana, and  West  Virginia,  we  could  not 
lose.  Therefore,  I  wlthdiaw  my  amend- 
ment, and  I  ask  unanimous  consent  tlU't 
the  order  for  the  yeas  and  nays  be 
vacated.  

The  PRESIDING  OFFICER.  Does  tiie 
Senator  ask  unanimous  consent  that  he 
may  withdraw  his  amendment? 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  withdrawn. 

Mr.  .  ONG.  Mr.  President.  I  send  to  the 
de.sk  m  amendment  and  ask  for  its  im- 
mediate consideration.      

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  49,  strUce  out  lines  4  tbrougb  10, 
and  Insert  In  Heu  thereof  the  following: 

"Sk.  16.  (a)  Subsection  (a)(1)  of  section 
60S  of  title  18,  United  States  Code.  Is 
amended  to  read  as  follows : 

'•(a)(1)  No  candidate  may  make  espendl- 
tmres  from  his  personal  funds,  or  the  personal 
funds  of  his  Immediate  family.  In  connection 
with  his  campaign  for  nomination  for  elec- 
tion, and  for  election,  to  Federal  cfflce  In 
excess,  in  the  aggregate  during  any  calendar 
year,  of — 

"(A)  $100,0(X).  In  the  case  of  a  candidate  for 
the  office  of  President  or  Vice  President; 

"(B)  $70,000,  in  the  case  of  a  candidate  for 
the  office  of  Senator;  or  ^ 

"(C)  $50  (XK)  In  the  c«ee  of  a  candidate  for 
the  office  of  Representative,  or  Delegate  or 
Resident  Commtssloner  to  the  Omgress." 

Mr.  LONG.  Mr.  President.  I  have  ex- 
plained the  amendment  to  the  distin- 
guished chairman  and  to  the  ranking 
member  of  the  committee.  Hie  amend- 
ment seeks  simply  to  permit  a  candidate 
for  the  Senate  to  spend  all  of  the  money 
he  is  privileged  to  spend — which  is  $35.- 
000  in  a  primary  election  and  $35,000  hi  a 
general  election — in  a  primary  election 
or  all  in  a  general  election,  as  the  case 
may  be.  That  is  because  in  some  cases 
a  candidate  may  not  have  opposition  in  a 
primary  but  might  have  a  very  heated 
contested  race  in  the  general  election;  or 
he  might  have  very  determined  opposi- 
tion in  the  primary  campaign  but  no 
opposition   in  the  general  election. 

I  really  see  no  harm,  and  apparently 
there  is  no  harm,  in  permitting  someone 
to  spend  $70,000  to  bring  about  his  elec- 
tion to  the  Senate.  It  seems  to  me  that 
it  makes  no  difference  whether  the  can- 
didate spends  It  all  in  a  primary  or  all  in 
a  general  election. 

I  really  think  that  this  proposal  tends 
to  promote  the  cause  of  good  govern- 


ment. If  a  man  thinks  that  he  can  afford 
to  spend  $70,000  in  seeking  office,  rather 
than  obtaining  some  money  by  going  out 
hustling  some  contributions.  I  hope  that 
he  would  be  permitted  to  do  that. 

I  have  had  the  language  of  the  sunend- 
ment  pr^ared  for  me  by  the  legislative 
counsel,  if  there  is  any  question  about 
it. 

Mr.  NUNN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  NUNN.  I  agree  with  the  Senator's 
logic.  In  many  primaries  there  are  run- 
offs. But  I  should  like  to  ask  the  Sen- 
ator a  question.  My  tmderstandlng  Is  that 
the  present  law  is  very  vague;  in  fsw:t, 
we  have  had  rulings — contrary  rulings — 
from  the  Attorney  General's  ofiQce. 

Does  the  Senator's  amendment  mnke 
it  clear  that  the  $70,000  is  for  an  entire 
year?  Or  does  the  Senator  provide  $70,- 
000  for  the  primary  and  another  $70,000 
for  the  general  election? 

Mr.  LONG.  No;  it  is  $70,000  for  the 
entire  year;  but  the  candidate  would 
have  the  privilege  of  spending  the  $75,- 
000  for  the  primary  or  spending  it  for 
the  general  election.  But  it  is  entirely 
possible,  as  in  Louisiana,  that  a  csmdi- 
date  would  concentrate  it  in  the  one  elec- 
tion where  he  was  having  the  race  of  his 
life,  in  either  the  primary  or  the  general 
election. 

If  one  of  the  races  was  a  less  con- 
troversial race,  then  the  person  should 
be  permitted  to  spend  all  of  the  money  in 
the  race  where  he  had  the  fight  of  his 
life,  rather  than  to  have  to  spend  half 
of  what  was  available  to  him  on  one  race 
and  the  rest  on  the  general  election.  This 
amendment  would  allow  him  to  spend  all 
of  it  in  the  race  where  he  had  a  serious 
contest. 

Mr.  NUNN.  Does  the  Senator  agree 
that  this  amendment  would  clear  up  the 
present  law.  which  is  very  vague? 

Mr.  LONG.  Well.  I  think  so.  and  I  think 
it  is  far  tetter  in  other  words,  if  one  takes 
the  view  that  he  is  only  going  to  spend 
$70,000  to  seek  election,  he  should  be  able 
to  spend  it  in  the  primary  or  the  general 
election,  whichever  one  he  thought  pre- 
sented the  most  severe  test.  It  may  be. 
and  I  hope  it  is  true,  that  will  not  be  the 
case.  I  hope  that  both  I  and  my  oppon- 
ent, and  every  other  Senator  and  his 
oppcment  have  the  good  fortune  to  find 
someone  to  contribute  to  pay  for  all  the 
campaign  expenses.  But  if  we  had  the 
sad  experience  where  we  were  not  able 
to  do  that  and  had  to  spend  our  own 
money  and  go  into  debt,  that  is  a  differ- 
ent situation. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield?  I 

Mr.  LONG.  I  yield. 

Mr.  NUNN.  If  a  candidate  does  not  win 
the  primary,  he  does  not  have  any  need 
in  the  general  election. 

Mr.  LONG.  The  Senat<H-  is  correct.  If 
he  kjses  the  primary  election,  then  the 
right  that  he  had  to  spend  $35,000  in  the 
general  election  would  do  him  no  good. 

Mr.  CANNON.  Mr.  President,  if  I  have 
a  correct  copy  of  the  amendment,  the 
Senator  has  taken  twice  the  amount  hi 
the  present  law  and  made  that  the  yearly 
total  for  President  and  Vice  President, 
and  the  ofBce  of  Senator,  but  has  kft 


the  office  of  Representative,  Delegate, 
Resident  Commissioner  in  the  same 
amount. 

Mr.  LONG.  The  amendment  was  pre- 
pared by  the  legislative  service.  I  hope 
they  did  what  I  asked  for,  which  is  that 
the  $35,000  permitted  in  the  primary 
election  could  be  spent  either  all  in  the 
primary  election  or  all  in  the  general 
election. 

Mr.  CANNON.  Apparently  what  has 
been  d<Kie  in  this  language  is  to  say  that 
under  the  present  law  a  Presidential  or 
Vice  Presidential  candidate  could  spend 
of  his  own  funds  $50,000  in  each  election; 
a  candidate  for  the  Senate  could  spend 
$35,000,  and  a  candidate  for  the  office  of 
Representative,  Delegate,  or  Resident 
Commissioner  could  spend  $25,000. 

What  the  Senator  desires  to  do  is  not 
to  restrict  the  candidate  to  one  election — 
no  more  than  $100,000  in  the  case  of  the 
President  or  $75,000  in  a  Senate  race,  of 
his  own  funds  in  a  year.  But  the  Senator 
left  Delegate,  Representative,  and  Resi- 
dent Commissioner  the  same,  so  he,  in 
effect,  reduced  by  50  percent  the  amount 
they  could  spend  m  a  year.  I  think  a  tech- 
nical amendment  to  make  it  conform 
would  have  a  subsection  <c)  to  read: 

$50,000  in  the  case  of  a  candidate  for  the 
office  of  Representative  or  Delegate  or  Resi- 
dent Commissioner  to  Congress. 

Mr.  LONG.  Mr.  President,  I  so  modify 
my  amendment,  and  I  appreciate  the 

Senator's  suggeEtlon.  I  did  not  realize 
that  in  drafting  Uiis  matter  with  the  help 
of  legislative  counsel  that  that  error  had 
been  made. 

The  Senator  has  improved  the  amend- 
ment. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  LONG.  I  yield. 

Mr.  CANNON.  I  want  to  make  it  ab- 
solutely clear  in  the  legislative  history 
that  this  does  not  increase  the  amount 
the  person  could  spend  of  his  own  funds 
in  an  election  campaign,  but  just  says 
that  he  could  use  his  own  judgment  as  to 
whether  he  spends  all  that  amount  in 
the  primary  or  whether  it  is  not  spent 
in  the  primary  but  in  the  general 
election. 

Mr.  LONG.  That  is  correct. 

Mr.  CANNON.  And  the  overall  limit  is 
not  increased  in  any  fashion. 

Mr.  LONG.  That  is  correct. 

Btfr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  LONG.  I  yield. 

Mr.  NUNN.  As  I  stated  earlier.  I  think 
it  would  depend  on  the  interpretation 
of  the  present  law  and  how  it  is  inter- 
preted as  to  whether  the  present  $35,000 
limitation  is  for  the  entire  year  or  the 
general  election  or  the  primary.  So  it 
depends  on  how  the  present  law  is  in- 
terpreted. I  cannot  find  anyone  to  inter- 
pret the  present  law.  It  woulc'  be  hard 
then  to  completely  agree  with  the  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  will  yield,  in  the  bill  a;  we  have 
written  it  we  have  said  precisely  what 
the  Senator  is  concerned  about;  that  is. 
the  limitation  of  expenditures  Imposed 
by  this  subsection  shall  apply  for  each 
campaign  in  which  a  candidate  partic- 
ipates. 
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Mr.  NUNN.  That  clarifies  It. 

Mr.  CANNON.  That  part  would  not  be 
stricken  by  the  Senator's  amendment  so 
it  would  be  clear  this  is  an  annual  amoxmt 
that  could  be  spent. 

Based  on  that  we  would  be  willing  to 
accept  the  amendment. 

Mr.  COOK.  We  have  no  objection. 

Mr.  CANNON.  The  minority  agrees. 
We  have  no  objection. 

Mr.  LONG.  I  yield  back  my  time. 

Mr.  CANTTON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  have  an 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  NUNN.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
LoMC).  Without  objection,  it  is  so  or- 
dered; and,  without  objection,  the 
amendment  will  be  printed  in  the 
Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows : 

On  page  19.  strike  out  lines  13  through  17 
and  insert  In  lieu  thereof  the  foUowing: 

(3)  striking  out  tbe  second  sentence  of 
subsection  (a)  and  inserting  In  lieu  thereof 
the  following:  "Such  reports  shall  be  filed 
on  the  tenth  day  of  April,  July,  and  October 
of  each  year,  on  the  tenth  day  preceding  an 
election,  cmd  on  the  last  day  of  January  fol- 
lowing an  election.  Notwithstanding  the  pre- 
ceding ssntence,  the  reports  required  by 
that  sentence  to  be  filed  during  April.  July, 
and  October  by  or  relating  to  a  candidate 
during  a  year  in  which  no  Federal  election 
is  held  in  which  be  is  a  candidate,  may  be 
filed  on  the  20th  day  of  each  such  month."; 

Mr.  NUNN.  Mr.  President,  we  have  dis- 
cussed this  matter  with  the  Senator 
from  Nevada  and  the  Senator  from  Ken- 
tucky. Ttiis  is  a  technical  amendment  but 
it  has  some  degree  of  importance  to  those 
who  are  candidates.  Having  just  been 
through  an  election  and  continuing  to 
have  a  campaign  committee,  I  can  speak 
to  this  amendment. 

I  am  in  agreement  with  the  disclosure 
requirements  contained  in  the  Federal 
Elections  Campaign  Act  of  1971.  I  do. 
however,  feel  that  a  distinction  can  be 
made  between  those  reports  being  filed 
during  an  election  campaign,  where  the 
information  they  contain  can  be  of  use 
and  benefit  to  prospective  voters,  and 
those  reports  required  to  be  filed  periodi- 
cally in  nonelection  years. 

This  amendment  relates  only  to  the 
reports  being  filed  in  nonelection  years. 

Under  the  present  law  periodic  reports 
are  required  to  be  filed  on  the  31st  day 
of  January  and  the  10th  day  of  March, 
June  and  September.  The  cutoff  date 
covered  by  such  reports  is  set  by  the 
appropriate  supervisory  officer.  All  su- 
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pervlsory  officers  have  set  as  the  appro- 
priate cutoff  date  the  last  day  of  the 
preceeding  month  respectively.  This  is 
creating  a  hardship  in  regard  to  the  sec- 
tHid,  third,  and  fourth  reports  where  only 
10  days  separate  the  cutoff  date  from  the 
filing  date.  "By  late  June  the  Clerk  of  the 
House  had  forwarded  to  the  Justice  De- 
partment 4,893  cases  involving  late  filing 
and  nonfiling  by  candidates  for  the 
House  in  1972.  The  secretary  of  the  Sen- 
ate had  forwarded  565  cases" — Volume 
XXXI,  No.  28,  Congressional  Quarterly, 
July  14.  1973,  page  1884. 

My  campaign  committee  has  advised 
me  that  this  time  problem  has  created 
many  headau:hes:  many  times  bank 
statements  for  the  preceding  month  ar- 
rive with  only  a  day  or  two  to  spare  be- 
fore the  filing  date.  On  occasion  the 
statement  may  not  arrive  imtil  after  the 
reporting  date  has  passed. 

Because  of  this  situation  I  have  pre- 
pared an  amendment  that  does  Just  one 
thing— it  lengthens  by  10  days  the  time 
between  the  cutoff  date  and  the  filing 
date  on  the  last  three  periodic  reports 
in  nonelection  years. 

This  amendment  provides  that: 

"Notwithstanding  the  preceding  sentence, 
the  reports  required  by  that  sentence  to  be 
filed  during  AprU,  July,  and  October  by  or 
relating  to  a  candidate  during  a  year  in 
which  no  Federal  election  is  held  in  which 
he  is  a  candidate,  may  be  filed  on  the  20th 
day  of  each  such  month."; 

This  would  extend  by  10  days  the  time 
for  the  reports  to  be  filed  in  April,  July, 
and  October  of  election  years.  It  has  no 
effect  whatever  on  the  right  of  the  public 
with  respect  to  who  files  in  an  election 
year. 

I  hope  the  Senator  from  Nevada  and 
the  Senator  from  Kentucky  are  in  favor 
of  the  amendment. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  1  minute.  I  imderstand  the  only 
effect  would  be  to  change  the  reporting 
dates  in  a  nonelection  year. 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  CANNON.  It  would  be  a  change  to 
the  20th  day  rather  than  the  10th  day. 

Mr.  NUNN.  That  is  correct.  The  20th 
day  of  each  session. 

Mr.  CANNON.  Based  on  that,  I  am 
willing  to  accept  it. 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self 1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  COOK.  I  think  we  ought  to  thank 
the  Senator  from  Georgia  for  this 
amendment.  We  all  understand  the  nec- 
essity and  the  reason  for  filing  in  elec- 
tion years.  We  understand  the  necessity 
for  public  understanding  and  realizing 
the  source  of  contributions  and  the 
amount  near,  around,  and  subsequent  to 
a  general  election  that  is  forthcoming. 
But  I  think  the  capacity  of  the  cam- 
paign to  function  in  election  years  is 
far  more  significant  than  in  off  years. 

Consequently,  he  has  given  our  small 
skeleton  staff  20  more  days  to  comply 
with  the  law.  where  now  it  creates  and 
causes  and  extensive  hardship. 

To  that  extent,  I  have  no  objection  to 
the  amendment.  As  a  matter  of  fact,  I 
think  it  improves  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  amendment 
(putting  the  question) . 

The  amendment  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  that 
the  vote  by  which  the  amendment  was 
agreed  to  be  reconsidered. 

Mr.  CANNON.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  further 
time  be  charged  against  the  bill  during 
the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPORTATION 
APPROPRIATIONS  —  UNANIMOUS- 
CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  this  mat- 
ter has  been  cleared  with  the  distin- 
guished senior  Senator  from  North  Da- 
kota (Mr.  YoTmc),  the  distinguished 
Senator  from  New  Jersey  (Mr.  Case). 
ranking  Republican  member  of  the  Sub- 
committee on  the  Department  of  Trans- 
portation of  the  Committee  on  Appro- 
priations, and  the  distinguished  Senator 
from  Alaska  (Mr.  Stevens*,  who  con- 
ducted practically  all  of  the  hearings  on 
the  appropriations  bill  this  year — that  at 
such  time  as  H.R.  8760,  the  Department 
of  Transportation  appropriation  bill,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  time  limita- 
tion thereon  of  30  minutes,  and  that 
there  be  a  limitation  on  amendments, 
debatable  motions,  and  appeals  in  rela- 
tion thereto  of  20  minutes,  and  that  the 
agreement  l>e  in  the  usual  form. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  wish  to  reserve  the  right  to  object 
for  a  moment. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objectiMi,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Virginia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  order  the  yeas 
Euid  nays  at  any  time  on  the  appropria- 
tions bill  for  the  Department  of  Trans- 
portation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  CONSIDER  S.  2060 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow, immediately  after  the  disposi- 
tion of  the  Byrd  amendement  No.  423  to 
the  unfinished  business,  the  Senate  pro- 
ceed to  the  consideration  of  S.  2060, 
which  is  the  bill  to  be  handled  by  the 
Senator  from  Indiana  ( Mr.  Hartkk  > ,  and 
under  which  the  Senator  fr<Mn  Virginia 
will  have  20  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  would 
it  be  satisfactory  to  increase  my  time  to 
30  minutes?  I  may  not  need  it  all. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  ask  unanimous  consent  that  the  time  on 
S.  2060  be  limited  to  40  minutes,  with 
30  minutes  instead  of  20  minutes  to  be 
under  the  control  of  the  distinguished 
senior  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR McGOv^ERN  AND  SENATOR 
HUGHES  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  distinguished  Sena- 
tor from  South  Dakota  (Mr.  McGovern) 
b3  recognized  for  not  to  exceed  15  min- 
utes, and  th:  t  he  be  followed  by  the  dis- 
tinguished Senator  from  Iowa  (Mr. 
Hughes)  for  not  to  exceed  15  minutes, 
after  which  the  Senate  resume  the  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FINANCING  FOR  PENN  CENTRAL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, to  expedite  the  work  of  the  Senate, 
I  want  to  speak  very  briefly  on  legisla- 
tion which  will  be  before  the  Senate 
tomorrow.  It  is  S.  2060,  the  Emergency 
Rail  Services  Act  Amendments  of  1973. 

There  is  a  time  Umitation  on  that  leg- 
islation. For  that  reason.  I  wanted  to 
put  into  the  Record  tonight  some  com- 
ments on  that  legislation. 

Mr.  Preoident,  on  the  30th  of  December 
1970.  the  Senate  passed  legislation  which 
provided  for  a  $125  million  loan  guaran- 
tee for  the  Perm  Central  Railroad.  Dur- 
ing the  course  of  that  debate  1  stated 
this  on  page  S  21540:  That  the  legislation 
then  pending — 

Is  only  one  step  in  a  possible  long-range 
solution  to  the  problem.  The  Senator  from 
Indiana  has  made  it  clear  that  far  more — 
at  least  I  understood  him  to  say — far  more 
publli  funds  will  be  sought  by  Penn  Cen- 
tral or  by  the  trustees  of  Penn  Central  in 
the  coming  months. 

Then  I  stated: 

That  Is  the  part  that  disturbs  me  more 
than  dc«3  the  particular  bill.  As  I  under- 
stand It,  we  are  getting  Into  what  we  might 
call  a  bottomless  pit  of  tax  funds. 

So  I  opposed  and  voted  against  that 
legislation  for  a  $125  million  Federal 
loan  guarantee  for  the  Penn  Central. 

Now  we  come  to  today  and  on  the  cal- 
endar we  have  S.  2060,  which  will  be 
taken  up  tomorrow.  What  does  it  do?  Up 
to  this  point  we  have  been  involved  in 
loan  guarantees.  This  bill  would  author- 
ize the  appropriation  of  $210  million 
from  the  Federal  Treasury  for  the  Penn 
Central  Railroad.  I  am  just  windering 
where  this  is  going  to  stop. 

I  recognize  the  importance  of  the  Penn 
Central  tracks.  I  recognize  the  impor- 
tance of  having  a  good  railroad  transpor- 
tation, but.  after  all.  this  is  a  private 
company.  It  has  been  through  the  years. 
And  what  concerns  me  about  the  pend- 
ing legislation  is  that  it  does  not  solve 
anything.  There  are  various  plans  float- 
ing around,  but  this  in  itself  is  not  a  plan. 
All  the  Congress  will  be  doing  is  au- 
thorize the  expenditure  of  $210  million 


out  of  the  Federal  Treasury  as  a  con- 
tinued bailout  for  a  failing  business 
enterprice. 

I  recall  also  it  was  just  last  week  that 
the  Senate,  after  a  12-minute  considera- 
tion, passed  legislation  authorizing  loan 
guarantees  of  between  $2  and  $3  bil- 
lion to  the  railroads  for  the  acquisition 
or  rolling  stock.  Then  we  come  to  this 
week  and  we  have  legislation  which  will 
be  voted  on  tomorrow  for  $210  million 
out  of  the  Federal  Treasury  for  the 
Penn  Central  Railroad. 

I  have  considerable  concern  as  to  the 
amounts  of  money  which  the  Congress  is 
appropriating  to  private  business  enter- 
prises. I  am  hopeful  that  some  consid- 
eration will  be  given  to  a  feasible  plan 
to  take  care  of  the  Penn  Central  with- 
out calling  on  the  taxpayers  every  year 
or  so  for  more  and  more  funds. 

The  particiUarly  undesirable  aspect  of 
this  is  that  no  plan  has  been  agreed  upon 
by  the  various  parties.  This  is  just 
pumping  $210  million  more  into  failing 
business  enterprises.  Many  corporations 
all  over  this  country  go  into  bankruptcy 
every  year.  There  are  many  thousands 
of  them.  The  last  time  I  checked,  it  was 
11,000. 

How  much  more  money  are  we  going 
to  pour  into  these  failing  corporations 
and  these  bankrupt  corporations?  How 
many  more  corporations  is  this  Con- 
gress going  to  undertake  to  bail  out? 


ORDER     FOR     ADJOURNMENT     TO 
9:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  the  hour 
of  9:30  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order,  the  distinguished 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern) will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  the  distin- 
guished Senator  from  Iowa  (Mr.  Hughes) 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  which  there  will  be  no 
morning  business.  The  Senate  will  im- 
mediitely  resume  the  consideration  of 
the  unfinished  business,  the  so-called 
campaign  reform  bill,  S.  372. 

The  pending  question  at  that  time  will 
be  on  adoption  of  amendment  No.  423 
by  Robert  C.  Byrd  of  West  Virginia. 
There  is  a  time  limitation  on  the  amend- 
ment of  not  to  exceed  30  minutes.  The 
yeas  and  nays  have  already  been  ordered 
thereon.  Consequently,  a  yea-and-nay 
vote  can  be  expected  to  occur  possibly 
as  early  as  10:15  a.m.  or  10:30  a.m. 

Following  disposition  of  amend- 
ment No.  423  by  Mr.  Robert  C.  Byrd,  the 
Senate  will  take  up  S.  2060,  on  which 
there  is  a  time  limitation  of  40  minutes. 
The  yeas  and  nays  have  already  been 
ordered  thereon.  Consequently,  there 
will  be  a  yea-and-nay  vote  on  that  bill 


possibly  by  11  o'clock  or  11:30.  or  some- 
where  along  there. 

After  that  bill  is  disposed  of.  the  Sen- 
ate will  resume  consideration  of  the  un- 
finished business,  with  yea-and-nay 
votes  to  occur  on  amendments  thereto 
throughout  the  day. 

May  I  say.  with  respect  to  a  Saturday 
session,  a  Saturday  session  is  expected 
especially— I  repeat,  especially— if  action 
is  not  completed  tomorrow  on  the  cam- 
paign reform  bUl. 


ADJOURNMENT  TO  9:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
wilh  the  previous  order  that  the  Senate 
stand  in  adjournmsnt  until  the  hour  of 
9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and.  at  6:41 
p.m.,  the  Senate  adjourned  until  tomor- 
row. Friday,  July  27,  1973,  at  9:30  a.m 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  26, 1973: 

Environmental  Protection  Agency 

Russell  E.  Train,  of  the  District  of  Colum- 
bia, to  be  Administrator  of  the  Environ- 
mental Protection  Agency,  vice  William  D. 
RuckeUhaus. 

Department  of  Jxtsticb 
William  D.  Ruckelshaus,  of  Indiana,  to  be 
Deputy    Attorney    General,    vice    Joseph    T. 
Sneed. 

Farmers  Home  Administration 
Prank  B.  Elliott,  of  VlrglnU,  to  be  Admin- 
istrator of  the  Farmers   Home  Administra- 
tion, vice  James  V.  Smith. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  26, 1973 : 

Department  of  Health,  Education  and 
Welfare 

John  R.  Ottina,  ox  California,  to  be  Com- 
missioner of  Education. 

Depabtment  or  Defense 
J.  William  Mlddendorf  11,  of  Connecticut, 
to  be  Under  Secretary  of  the  Navy. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

IN  THE  army 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066,  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Elvy  Benton  Roberts,  400-14- 
1170.  Army  of  the  United  States  (brigadier 
general.  U.S.  Army ) . 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  Indicated  un- 
der the  provisions  of  title  10,  United  Slates 
Code,  section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Patrick  Francis  Cassidy,  5O-05- 
9799.  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 

The  foUowing-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
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the  ^^resklent  \inder  subsection   (a)    of  sec- 
tion 3060,  In  grade  as  foUows: 

To  be  lieutenant  general 

MaJ.  Oen.  Allen  Mitchell  Burdett,  Jr.,  245- 
60-8662,  U.S.  Army. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  promotion  as 
Reserve  commissioned  officers  of  the  Army 


under  the  provisions  of  title  10,  Unit«d  States 
Code,  Bsctlon  593a  and  3392 : 

To  he  major  general 

Brig.  Oen.  WUliam  McOUvery  Buck.  SeN, 
XXX-XX-XXXX. 

Brig.  Gen.  Evan  Albert  Tumage,  C3N,  414- 
22-8681. 


IN    THE    NAVT 

Rear  Adm.  Oliver  H.  Perry,  Jr..  VS.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
l>e  within  the  contemplation  of  title  10. 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  vice  admiral  whUe  so 
servlQg. 


HOUSE  OF  REPRESENTATIVES— rtorsdof^,  July  26, 1973 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

May  the  God  of  hope  fill  you  with  all 

joy  and  peace  in  believing. — Romans  15: 
13. 

Most  Gracious  God,  grant  that  during 
the  hours  of  this  day  we  may  walk  in 
the  way  of  Thy  word  and  live  by  the 
light  of  Tliy  love  that  the  minutes  may 
be  radiant  with  the  glory  of  Thy  pres- 
ence and  resplendent  with  devoted  serv- 
ice to  our  beloved  country. 

Deliver  us  from  prejudice  and  pride 
and  lead  us  to  the  higher  plane  of  hu- 
mility and  hope  that  in  all  our  en- 
deavors we  may  keep  in  mind  the  welfare 
of  our  Nation  and  the  well-being  of  all 
mankind. 

Guide  these  leaders  of  our  people  that 
they  may  make  wise  decisions  and  plan 
sound  programs  which  will  issue  in  a 
greater  spirit  of  unity  and  peace  in  our 
world. 

In  the  spirit  of  the  Prince  of  Peace  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrin'^ton.  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1672) 
entitled  "An  act  to  amend  the  Small 
Business  Act,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Sparkman.  Mr.  Proxmirk,  Mr. 
Stkvenson,  Mr.  Cranston,  Mr.  Towbr, 
Mr.  Taf-t.  and  Mr.  Weicker  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

8. 1559.  An  act  to  provide  financial  assist- 
ance to  enable  State  and  local  governments 
to  assume  responalbUittes  for  Job  training 
and  community  services,  and  for  other  pur- 
poses. 

S.  1828.  An  act  to  require  that  certain  Fed- 
eral offices  be  filled  by  appointment  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate;  and 

S.  1983.  An  act  to  provide  for  the  conser- 
vation, protection,  restoration,  and  propaga- 
tion of  threatened  and  endangered  species 
of  flsh,  wUdllfe,  and  plants,  and  for  other 
purposes. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  502,  FEDERAL  AID 
HIGHWAY  ACT  OF  1973.  UNTIL 
MIDNIGHT  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow  night 
to  file  the  conference  report  on  the  bill 
8.  502,  the  Federal  Aid  Highway  Act  of 
1973. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR.,  COMPLIMENTS  THE 
HOUSE  UPON  PASSAGE  OF  IM- 
POUNDMENT CONTROL  AND  WAR 
POWERS  BILLS 

(Mr.  O'NEILL  asked  and  was  given  p>er- 
mission  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  think 
congratulations  are  in  order  to  the  House 
for  its  historic  action  yesterday  in  pass- 
ing the  impoimdment  control  legislation. 

That  bill,  together  with  the  war  powers 
resolution  passed  last  week,  go  far  to- 
ward reasserting  two  of  the  most  Im- 
portant congressional  powers:  the  re- 
sponsibility to  be  guardian  of  the  purse, 
and  the  responsibility  to  declare — or  not 
to  declare — war. 

Both  bills  now  must  go  into  conference 
with  the  other  body.  But  I  think  we  have 
here  a  clear  expression  of  congressional 
intention  in  both  bodies  to  reclaim  the 
power  usurped  by  the  executive  branch. 

I  understand  that  both  bills,  in  what- 
ever form  they  may  emerge  from  confer- 
ence, face  vetoes. 

This  would  mean  that  although  Con- 
gress has  done  much.  It  must  do  still 
more  to  reestablish — firmly  and  beyond 
dispute — its  control  of  the  powers  and 
responsibilities  imposed  upon  it  by  the 
Constitution. 


CALL  OF  THE  HOUSE 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present^ 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  c^  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  387] 

Addabbo  Blackburn  Carey,  N.T. 

Andrews,  N.C.  Blatnlk  Chlsholm 

Arends  Boiling  Clark 

Ashley  Burke,  Calif.  Collins,  ni. 

Badlllo  Camp  Crane 


Eckhardt 

Edwards.  Calif. 

Erans,  Colo. 

Evlns.  Tenn. 

Fisher 

Frenzel 

Qettys 

Gialmo 

Goldwater 

Gray 

Griffltlis 

Gubser 

Guntcr 

Hanna 

Hansen,  Wash. 

Harslia 

Hawkins 

Hebert 

Hecklor.  Mass. 

The  SPEAKER.  On  this  rollcaU  364 
Members  have  recorded  their  presence 
by  electronic  device,  a  quonmi. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Hcltzmp.n 

RMd 

Jones.  Okla. 

Roe 

Landgrtjbe 

Rooney.  N.T. 

Landrum 

Raaenthal 

Lott 

Rousseiot 

Madlgan 

Ryan 

McDade 

Sarasin 

Milfcrd 

Stephens 

Mills.  Ark. 

Stokee 

Mitchell.  Md. 

Stuckey 

Moorhead. 

Thompson.  N  J 

Calif. 

Vander  Jagt 

Murphy,  Hi. 

Veysey 

Murphy,  NT. 

WUson, 

Nelsen 

Charles, 

KU 

Tex. 

Powell,  Ohio 

Winn 

Rangel 

WoliT 

Regula 

Youns.  Ga. 

CONFERENCE  REPORT  ON  HR.  8152, 
LAW  ENFORCEMENT  ASSISTANCE 
AMENDMENTS 

Mr.  RODINO  submitted  the  following 
conference  report  and  statement  on  the 
bill  (HJl.  8152)  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  improve  law  enforcement 
and  criminal  Justice,  and  for  other 
purposes : 

CovTERTVCE  Retort  (H.  Rrrr.  No.  93-401) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
8152)  to  amend  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1B68 
to  improve  law  enforcement  and  criminal 
Justice,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  f oUows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Crime 
Control  Act  of  1973". 

Sec.  2.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended 
to  read  as  follows : 

"TTTLE  I — LAW  ENFORCEMENT 
ASSISTANCE 

"DECL.AaATION  AND   PURPOSE 

"Congress  finds,  that  the  high  incidence  of 
crime  in  the  United  States  threatens  the 
pesice,  security,  and  general  welfare  of  the 
Nation  and  its  citizens.  To  reduce  and  pre- 
vent crime  and  Juvenile  delinquency,  and  to 
insure  the  greater  safety  of  the  people,  law 
enforcement  and  criminal  Justice  efforts  must 
be  better  coordinated,  intensified,  and  made 
more  effective  at  all  levels  of  government. 

"Congress  finds  further  that  crime  is  es- 
ftentlaUy  a  local  problem  that  must  be  dealt 
with  by  State  and  local  governments  if  it  is 
to  be  controlled  effectively. 

"It  Is  therefore  the  declared  policy  of  the 
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Congrsss  to  assist  State  and  local  govern- 
ments In  strengthening  and  Improving  law 
cnforcsment  and  criminal  Justice  at  every 
level  by  national  assistance.  It  Is  the  purpose 
of  this  title  to  (1)  encourage  States  and 
units  of  general  local  government  to  develop 
nnU  adopt  comprehensive  plans  based  upon 
t'le'r  evaluation  of  State  and  local  prablems 
of  law  enforcement  and  criminal  Justice; 
(2)  authorize  grants  to  States  and  units  cf 
Ijcal  government  in  order  to  improve  and 
ctrengthen  law  enforcement  and  criminal 
Justice;  and  (3)  encourage  research  and 
development  directed  toward  the  Improve- 
r.-ent  of  law  enfcrcement  r.nd  criminal  Jus- 
tice ana  the  development  of  new  methods  for 
the  prevention  and  reduction  of  crime  and 
the  detection,  apprehenslcn,  and  rehabilita- 
tion of  criminals. 

"Part  A — Law  Enforcement  Assistance 
Administration 

"Sec.  101.  (a)  Taere  Is  hereby  established 
within  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  G3neral,  a 
Law  E  iforcement  Assistance  Administration 
(hereinafter  referred  to  in  this  title  as  'Ad- 
ministration') c:mposed  of  an  Administrator 
of  Law  E  Iforcement  Assistance  and  two 
Deputy  Administrators  cf  Law  E.-.forcement 
Assistance,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(b)  The  Admlninrator  shall  be  the  head 
of  the  ajency.  One  Deputy  Adml  ilstratfcr 
shall  b3  designated  the  Deputy  AdmlnlX 
trator  for  Policy  Development.  The  second 
Deputy    Administrator    shall    be    deslgnatec' 

the  Deputy  Administrator  for  Admlnlstra-  i  -,  ,^     ,.■  ,     -^  ,  \_  V^   -"    -—    ''  — 

tlon.  \  poses  of  the  title  shall  held  each  meeting 

4 open  to  the  public,  riving  public  notice  of 
the  time  an-J  place  of  su?h  meeting,  and  the 
nature  of  the  business  to  be  transacted.  If 


Juhj  26,  1973 


ment  In  law  enforcement  and  criminal  Jus- 
tice throughout  the  State. 

"(c)  The  State  planning  agency  shall 
make  such  arrangements  as  such  agency 
deems  necessary  to  provide  that  at  least  40 
per  centum  of  all  Federal  funds  granted  to 
such  agency  under  this  part  for  any  fiscal 
year  will  be  available  to  units  of  general 
local  government  or  combinations  of  such 
units  to  enable  such  units  and  combina- 
tions of  such  units  to  participate  In  the 
f  :rmulatlDn  of  the  comprehensive  State  plan 
required  under  this  part.  The  Administra- 
tion may  waive  this  requirement.  In  whole 
or  li  part,  upon  a  finding  that  tbe  require- 
ment Is  inappropriate  in  view  cf  the  re- 
spective law  enforcement  and  criminal  Jus- 
tice planning  responslblUtlos  exercised  by 
the  State  and  Its  units  cf  general  local  gov- 
ernment and  that  adherence  to  the  require- 
ment would  net  contribute  to  the  efficient 
develDpment  cf  the  State  plan  required 
u  der  this  p-rt.  Ii  Pllocatlng  funds  under 
this  subsection,  the  State  planning  agency 
shall  assure  that  major  cities  and  counties 
within  the  State  receive  planning  funds  to 
develop  comprehensive  plans  and  coordinate 
functions  at  the  Iccal  level.  Any  portion  of 
such  40  per  centum  In  any  State  for  any 
fiscal  year  not  required  fcr  the  purpose  set 
forth  In  this  subsection  shall  be  available 
f  jr  expendlturs  by  such  State  agency  from 
time  to  time  on  dales  during  such  year  as  the 
Administration  may  fix.  for  the  development 
"  the  State  plan  required  under  this 
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Deputy    Administrator    shall' be    desienated  "l      "*^^    "^^  ^*^*^  planning  agency  and  any 
*..-   ^ ...    .J °.     ^_  j  other   plamlnT   crjanlzatlcn    for   the    pur- 


"Part   B — PIJ^NNINc    Grants 

"Sec.  201.  It  Is  the  purpose  of  this  part  to 
encourage  States  and  units  of  general  local 
governmant  to  develop  and  adopt  compre- 
hensive law  enforcement  and  criminal  Justice 
plans  based  on  their  evaluation  of  State  and 
local  problems  of  law  enforcement  and 
criminal  Uistlce. 

"Sec.  202.  The  Administration  shall  make 
grants  to  the  States  for  the  establishment 
and  operation  of  State  law  enforcement  and 
criminal  Justice  planning  agencies  (herein- 
after referred  to  In  this  title  as  'State  plan- 
ning agencies')  fcr  the  preparation,  develop- 
ment, and  revision  of  the  State  plan  re- 
quired under  section  303  of  this  title.  Any 
State  may  make  appllcatlcn  to  the  Admin- 
istration for  such  grants  within  six  months 
of  the  date  of  enactment  of  this  Act. 

"Sec.  203.  (a)  A  grant  made  under  this  part 
to  a  State  shall  be  utilized  by  the  State  to 
establish  and  maintain  a  State  planning 
agency.  Such  agency  shall  be  created  or  des- 
ignated by  the  chief  executive  of  the  State 
and  shall  b3  subject  to  his  Jurisdiction.  The 
State  planning  agency  and  any  regional  plan- 
ning units  within  the  State  shall,  within 
their  respective  Jurisdictions,  be  representa- 
tive of  the  law  enforcement  and  criminal 
Justice  agencies,  units  of  general  local  gov- 
ernment, and  public  agencies  maintaining 
programs  to  reduce  and  control  crime  and 
may  Include  representatives  of  citizen,  pro- 
fessional, and  community  organizations.  The 
regional  planning  units  within  the  State 
shall  be  comprised  of  a  majority  of  local 
elected  officials. 

"(b)  The  State  planning  agency  shall — 

"(1)  develop.  In  accordance  with  part  C,  a 
comprehensive  statewide  plan  for  the  Im- 
provement of  law  enforcement  and  criminal 
Justice  throughout  the  State: 

"(2)  define,  develop,  and  correlate  pro- 
grams and  projects  for  the  State  and  the 
units  of  general  local  government  In  the 
State  or  combinations  of  States  or  units  for 
Improvement  In  law  enforcement  and  crim- 
inal Justice:  and 

"(3)  eetablisb  priorities  for  the  improve- 


flnal  action  Is  taken  at  that  meeting  on 
(A)  the  State  plan,  or  (B)  any  application 
for  funds  under  this  title.  The  State  plan- 
ning agency  and  any  other  planning  orga- 
nization for  the  purposes  cf  the  title  shall 
provide  for  public  access  to  all  records  re- 
lating to  Its  functiors  under  this  Act,  except 
such  records  as  are  required  to  be  kept  con- 
fidential by  any  other  provisions  of  local. 
State,  or  Federal  law. 

'Sec.  204.  A  Federal  grant  authorized 
under  this  part  shall  not  exceed  90  per 
centum  of  the  expenses  Incurred  by  the 
State  and  units  of  general  local  government 
under  this  part,  and  may  be  up  to  100 
per  centum  of  the  expenses  incurred  by  re- 
gional planning  units  under  this  part.  The 
non-Federal  funding  of  such  expenses,  shall 
be  of  money  appropriated  In  the  aggregate 
by  the  State  or  units  of  general  local  govern- 
ment, exeept  that  the  State  shall  provide 
In  the  aggregate  not  less  than  one-half  of 
the  non-Federal  funding  required  of  units  of 
general  local  government  under  this  part. 

"Sec.  205.  Funds  appropriated  to  make 
grants  under  this  part  for  a  fiscal  year  shall 
be  allocated  by  the  Administration  among 
the  States  for  use  therein  by  the  State  plan- 
ning agency  or  units  of  general  local  govern- 
ment, as  the  case  may  be.  The  Administra- 
tion shall  allocate  $200,000  to  each  of  the 
States:  and  it  shall  then  allocate  the  re- 
mainder of  such  funds  available  among  the 
tastes  according  to  their  relative  populations. 
"Part  C — Grants  for  Law  Enforcement 
Purposes 

"Sec.  301.  (a)  It  Is  the  purpose  of  this  part 
to  encourage  States  and  units  of  general  lo- 
cal government  to  carry  out  programs  and 
projects  to  Improve  and  strengthen  law  en- 
forcement and  criminal  Justice. 

"(b)  The  Administration  Is  authorized  to 
make  grants  to  States  having  comprehensive 
State  plans  approved  by  it  under  this  part, 
for: 

"(1)  Public  protection.  Including  the  de- 
velopment,  demonstration,   evaluation.   Im- 


plementation, and  purchase  of  methods,  de- 
vices, facilities,  and  equipment  designed  to 
improve  and  strengthen  law  enforcement  and 
criminal  Justice  and  reduce  crime  in  public 
and  private  places. 

"(2)  The  recruiting  of  law  enforcement 
and  criminal  Justice  personnel  and  the  train- 
ing of  personnel  In  law  enforcement  and 
criminal  Justice. 

"(3)  Public  education  relating  to  crime 
prevention  and  encouraging  respect  for  law 
and  order.  Including  education  programs  In 
schocls  and  programs  to  Improve  public  un- 
derstanding of  and  cooperation  with  law 
enforcement  and  criminal  Justice  agencies. 

"(4)  Constructing  buildings  or  other  phvs- 
Ical  facilities  which  would  fulfill  or  imple- 
ment the  purpose  of  this  section.  Including 
local  correctional  faculties,  centers  for  the 
treatment  cf  narcotic  addicts,  and  temporary 
courtroom  facilities  in  areas  of  high  crime 
Incidence. 

"(5)  The  organization,  education,  and 
tralnl.ng  of  special  law  enforcement  and 
criminal  Justice  units  to  combat  organized 
crime.  Including  the  establishment  and  de- 
velopment of  State  organized  crime  preven- 
tion councils,  the  recruiting  and  training  of 
special  Investigative  and  prosecuting  person- 
nel, and  the  development  of  systems  for 
collecting,  storing,  and  disseminating  in- 
formation relating  to  the  control  cf  orga- 
nized crime. 

"(6)  The  cTTanlzatlon,  education,  and 
training  of  regular  law  enforcement  and 
criminal  Justice  officers,  spec'al  law  enforce- 
ment and  criminal  Justice  units,  and  law  en- 
forcement reserve  units  for  the  preventl^^n, 
detection,  and  contrel  cf  riots  and  ot^er  vio- 
lent civil  disorder?.  Including  the  acquisition 
of  rlet  contrcl  equipment. 

"(7)  The  recruiting,  organization,  train- 
ing, and  education  of  community  service  of- 
ficers to  serve  with  and  assist  local  and  State 
law  enforcement  and  criminal  Justlee  agen- 
cies m  t>-e  discharge  of  their  duties  threu-jh 
such  activities  as  recruiting:  Improvement  of 
police-community  relations  and  grievance 
reselutlon  mechanisms;  community  patrel 
activities:  encouragement  cf  neljhborheod 
participation  in  crime  prevention  and  pub- 
lic safety  efforts;  and  other  activities  de- 
signed to  Improve  police  capabilities,  public 
safety  and  the  ob.'ectlves  of  this  section: 
Provided,  That  In  no  case  shall  a  grant  bs 
made  under  this  subcategcry  without  the  ap- 
proval of  the  local  government  or  loral  law 
enforcement  and  criminal  Justice  agency. 

"(8)  The  establishment  of  a  Criminal  Jus- 
tice Coordinating  Council  for  any  unit  of 
general  local  government  or  any  combination 
of  such  units  within  the  State,  having  a 
population  of  two  hundred  and  ffty  thou- 
sand or  more,  to  assure  Improved  planning 
and  coordination  of  all  law  enforcement  and 
criminal  Justice  activities. 

"(9)  The  development  and  operation  of 
communlty-basei  delinquent  prevention  and 
correctional  programs,  emphasizing  halfway 
houses  and  other  communlty-bassd  rehabili- 
tation centers  for  Initial  preconviction  or 
post-conviction  referral  of  offenders;  ex- 
panded probationary  programs.  Including 
paraprofesslonal  and  volunteer  participation; 
and  community  service  centers  for  the  guid- 
ance and  supervision  of  potential  repeat 
youthful  offenders. 

"(10)  The  establishment  of  Interstate 
metropolitan  regional  planning  units  to  pre- 
pare and  coordinate  plans  of  State  and  local 
governments  and  agencies  concerned  with  re- 
gional planning  for  metropolitan  areas. 

"(c)  The  portion  of  any  Federal  grant 
made  under  this  section  for  the  purposes  of 
paragraph  (4)  of  subsection  (b)  of  this  sec- 
tion may  be  up  to  50  per  centum  of  the  cost 
of  the  progr-m  or  project  specified  In  the 
application  for  such  grant.  The  portion  of 
any  Federal  grant  made  under  this  section 
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to  be  used  for  any  other  purpose  set  forth 
In  this  section  may  be  up  to  90  per  centum 
of  the  cost  of  the  program  or  projeci,  speci- 
fied In  the  application  for  such  grant.  No 
part  of  any  grant  made  under  this  section 
for  the  purpose  of  renting,  le.slng,  or  con- 
structing buildings  or  other  physical  facil- 
ities shall  be  used  for  land  acquisition.  In 
the  case  of  a  grant  under  this  section  to  an 
Indian  tribe  or  other  aboriginal  group,  if 
the  Administration  determines  that  the  tribe 
or  group  does  not  have  sufficient  funds  avail- 
able to  meet  the  local  share  of  the  cost  of 
any  program  or  project  to  be  fimded  under 
the  grant,  the  Administration  may  increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  it  deems  necessary.  The  non-Federal 
funding  of  the  cost  of  any  program  or  project 
to  be  ftmded  by  a  grant  under  this  section 
shall  be  of  money  appropriated  In  the  aggre- 
gate, by  State  or  Individual  units  of  govern- 
ment, for  the  purpose  of  the  shared  funding 
of  such  programs  or  projects. 

"(d)  Not  more  than  one-third  of  any 
grant  made  under  this  section  may  be  ex- 
pended for  the  compensation  of  police  and 
other  regular  law  enforcement  and  criminal 
Justice  personnel.  The  amount  of  any  such 
grant  expended  for  the  compensation  of  such 
personnel  shall  not  exceed  the  amount  of 
State  or  local  funds  made  :  vallable  to  In- 
crease such  compensation.  The  limitations 
contained  in  this  subsection  shall  not  apply 
to  the  compensation  of  personnel  for  time 
engaged  in  conducting  or  undergoing  train- 
ing programs  or  to  the  compensation  of 
personnel  engaged  In  research,  development, 
demonstration  or  other  short-term  programs. 

"See.  302.  Any  State  desiring  to  participate 
In  the  grant  program  under  this  part  shall 
establish  a  State  planning  agency  as  de- 
scribed in  part  B  of  this  title  and  shall  within 
six  months  after  approval  of  a  planning 
grant  under  part  B  submit  to  the  Admin- 
istration through  such  State  planning  agency 
a  comprehensive  State  plan  developed  pur- 
suant to  part  B  of  this  title. 

"Sec.  303.  (a)  The  Administration  shall 
make  grants  under  this  title  to  a  State  plan- 
ning agency  If  such  agency  has  on  file  with 
the  Administration  an  approved  comprehen- 
sive State  plan  (not  more  than  one  year  In 
age)  which  conforms  with  the  purposes  and 
requirements  of  this  title.  No  State  plan  shall 
be  approved  as  comprehensive  unless  the  Ad- 
ministration finds  that  the  plan  provides 
for  the  allocation  of  adequate  assistance  to 
deal  with  law  enforcement  and  criminal  Jus- 
tice problems  in  areas  characterized  by  both 
high  crime  Incidence  and  high  law  enforce- 
ment and  criminal  Justice  activity.  No  State 
plan  shall  be  approved  as  comprehensive,  un- 
less it  Includec  a  comprehensive  program, 
whether  or  not  funded  under  this  title,  for 
the  improvement  of  Juvenile  Justice.  Each 
such  plan  shall — 

"( 1 )  provide  for  the  administration  of  such 
grants  by  the  State  planning  agency: 

"(2)  provide  that  at  least  the  per  centum 
of  Federal  assistance  granted  to  the  State 
planning  agency  under  this  part  for  any  fis- 
cal year  which  corresponds  to  the  per 
centum  of  the  State  and  local  law  enforce- 
ment expenditures  funded  and  expended  In 
the  Immediately  preceding  fiscal  year  by 
units  of  general  local  government  will  be 
made  available  to  such  units  as  combina- 
tions of  such  units  In  the  Immediately 
following  fiscal  year  for  the  development  and 
implementation  of  programs  and  projects  for 
the  improvement  of  law  enforcement  and 
criminal  Justice,  and  that  with  respect  to 
such  programs  or  projects  the  State  wUl  pro- 
vide In  the  aggregate  not  less  than  one-half 
of  the  non-Federal  funding.  Per  centum  de- 
terminations under  this  paragraph  for  law 
enforcement  funding  and  expenditures  for 
such  Immediately  preceding  fiscal  year  shall 
be  based  upon  the  most  accurate  and  com- 
plete data  available  for  such  fiscal  year  or 


for  the  last  fiscal  year  for  which  such  data 
ar*  available.  The  Administration  shall  have 
the  authority  to  approve  such  determina- 
tions and  to  review  the  accuracy  and  com- 
pleteness of  such  data; 

"(3)  adequately  take  into  account  the 
needs  and  requests  of  the  units  of  general 
local  government  In  the  State  and  encourage 
local  Initiative  In  the  development  of  pro- 
grams and  projects  for  Improvements  In  law 
enforcement  and  criminal  Justice,  and  pro- 
vide for  an  appropriately  balanced  alloca- 
tion of  funds  between  the  State  and  the 
units  of  general  local  government  m  the 
State  and  among  such  units; 

"(4)  provide  for  procedures  under  which 
plans  may  be  submitted  to  the  State  planning 
agency  for  approval  or  disapproval,  in  whole 
or  in  part,  annually  from  units  of  general 
local  government  or  combinations  thereof 
having  a  population  of  at  least  two  hundred 
and  fifty  thousand  persons  to  use  funds  re- 
ceived under  this  part  to  carry  out  a  com- 
prehensive plan  consistent  with  the  State 
comprehensive  plan  for  the  Improvement  of 
law  enforcement  and  criminal  Justice  in  the 
Jurledlctlon  covered  by  the  plan; 

"(5)  Incorporate  Innovations  and  advanced 
techniques  and  contain  a  comprehensive 
outline  of  priorities  for  the  Improvement 
and  coordination  of  all  aspects  of  law  en- 
forcement and  criminal  Justice,  dealt  with 
In  the  plan.  Including  descriptions  of:  (A) 
general  needs  and  problems;  (B)  existing 
systems;  (C)  available  resources;  (D)  or- 
ganizational systems  and  administrative 
machinery  for  Implementing  the  plan;  (E) 
the  direction,  scope,  and  general  types  of 
Improvements  to  be  made  In  the  future;  and 
(F)  to  the  extent  appropriate,  the  relation- 
ship of  the  plan  to  other  relevant  State  or 
local  law  enforcement  and  criminal  Justice, 
plans  and  systems; 

"(6)  provide  for  effective  utilization  of 
existing  facilities  and  permit  and  encourage 
units  of  general  local  government  to  combine 
or  provide  for  cooperative  arrangements  with 
respect  to  services,  facilities,  and  equipment; 

"(7)  provide  for  research  and  development; 

"(8)  provide  for  appropriate  review  of 
procedures  of  actions  taken  by  the  State  plan- 
ning agency  disapproving  an  application  for 
which  funds  are  available  or  terminating  or 
refusing  to  continue  linanclal  assistance  to 
units  of  general  local  government  or  com- 
binations of  such  units; 

"(9)  demonstrate  the  willingness  of  the 
State  and  units  of  general  local  government 
to  assume  the  costs  of  Improvements  funded 
under  this  part  after  a  reasonable  period  of 
Federal  assistance: 

"(10)  demonstrate  the  willingness  of  the 
State  to  contribute  technical  assistance  or 
services  for  programs  and  projects  con- 
templated by  the  statewide  comprehensive 
plan  and  the  programs  and  projects  contem- 
plated by  units  of  general  local  government 
or  combinations  of  such  units; 

"(11)  set  forth  policies  and  procedures 
designed  to  assure  that  Federal  funds  made 
available  under  this  title  wUl  be  so  used  as 
not  to  supplant  State  or  local  funds,  but  to 
mcrease  the  amounts  of  such  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  law  enforcement  and 
criminal  Justice; 

"(12)  provide  for  such  fund  accounting, 
audit,  monitoring,  and  evaluation  procedures 
as  may  be  necessary  to  assure  fiscal  control, 
proper  management,  and  disbursement  of 
funds  received  under  this  title; 

"(13)  provide  for  the  maintenance  of  such 
data  and  Information,  and  for  the  submis- 
sion of  such  reports  In  such  form,  at  such 
times,  and  containing  such  data  and  Infor- 
mation as  the  National  Institute  for  Law  En- 
forcement and  Criminal  Justice  may  reason- 
ably require  to  evaluate  pursuant  to  section 
402(c)    programs  and  projects  carried  out 


under  this  title  and  as  the  Administration 
may  reasonably  require  to  administer  other 
provisions  of  this  title; 

"(14)  provide  funding  incentives  to  those 
units  of  general  local  government  that  coor- 
dinate or  combine  law  enforcement  and  crim- 
inal Justice  functions  or  activities  with  other 
such  units  within  the  State  for  the  purpose 
of  Improving  law  enforcement  and  criminal 
Justice;  and 

"(15)  provide  for  procedures  that  will  in- 
sure that  (A)  all  applications  by  units  of 
general  local  government  or  combinations 
thereof  to  the  State  planning  agency  for  as- 
sistance shall  be  approved  or  disapproved,  in 
whole  or  In  part,  no  later  than  ninety  days 
after  receipt  by  the  State  planning  agency, 
(B)  if  not  disapproved  (and  returned  with 
the  reasons  for  such  disapproval.  Including 
the  reasons  for  the  disapproval  of  each  fairly 
eeverable  part  of  such  application  which  Is 
disapproved  within  ninety  days  of  such  ap- 
plication, any  part  of  such  application  which 
is  not  so  disapproved  shall  be  deemed  ap- 
prover", for  the  purposes  of  this  title,  and 
the  State  planning  agency  shall  disburse  the 
approved  funds  to  the  applicant  m  accord- 
ance with  procedures  established  by  the  Ad- 
ministration, (C)  the  reasons  for  disapproval 
of  such  application  or  any  part  thereof.  In 
order  to  be  effective  for  the  purposes  of  this 
section,  shall  contain  a  detailed  explanation 
of  the  reasons  fcr  which  such  application  or 
any  part  thereof  was  disapproved,  or  an  ex- 
planation of  what  supporting  material  Is  nec- 
essary for  the  State  planning  agency  to  eval- 
uate such  application,  and  (D)  disapproval 
of  any  application  or  part  thereof  shall  not 
preclude  the  resubmission  of  such  applica- 
tion or  part  thereof  to  the  State  planning 
agency  at  a  later  date. 

Any  portion  of  the  per  centum  to  be  made 
available  pursuant  to  psu-agraph  (2)  of  this 
section  In  any  State  In  any  fiscal  year  not 
required  for  the  purposes  set  forth  In  such 
paragraph  (2)  shall  be  available  for  ex- 
penditure by  such  State  agency  from  time 
to  time  on  dates  durlnf;  such  year  as  the 
Administration  may  fix.  for  the  development 
and  Implementation  of  programs  and  proj- 
ects for  the  Improvement  of  law  enforce- 
ment and  criminal  Justice  and  in  conformity 
with  the  State  plan. 

"(b)  No  approval  shall  be  given  to  any 
State  plan  unless  and  until  the  Administra- 
tion finds  that  such  plan  refiects  a  deter- 
mined effort  to  Improve  the  quality  of  law 
enforcement  and  criminal  Justice  through- 
out the  State.  No  award  of  funds  which  are 
allocated  to  the  States  under  this  title  on  the 
basis  of  poptilation  shall  be  made  with  re- 
spect to  a  program  or  project  other  than  a 
program  or  project  contained  In  an  approved 
plan. 

"(c)  No  plan  shall  be  approved  as  compre- 
hensive unless  It  establishes  statewide  prior- 
ities for  the  Improvement  and  coordination 
of  all  aspects  of  law  enforcement  and  crimi- 
nal Justice,  and  considers  the  relationships 
of  activities  carried  out  under  this  title  to 
related  activities  being  carried  out  under 
other  Federal  programs,  the  general  types 
of  Improvements  to  be  made  In  the  future, 
the  effective  utilization  of  existing  facilities, 
the  encouragement  of  cooperative  arrange- 
ments between  units  of  general  local  govern- 
ment, Innovations  and  advanced  techniques 
In  the  design  of  Institutions  and  facilities, 
and  advanced  practices  in  the  recruitment, 
organization,  training,  and  education  of  law 
enforcement  and  criminal  Justice  personnel. 
It  shall  thoroughly  address  improved  court 
and  correctional  programs  and  practices 
throughout  the  State. 

"Sec.  304.  State  planning  agencies  shall 
receive  applications  for  financial  assistance 
from  units  of  general  local  government  and 
combinations  of  such  vmits.  When  a  State 
planning  agency  determines  that  such  an 
application  is  hi  accordance  with  the  pur- 
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poses  stat«d  in  section  301  and  Is  In  conform- 
ance wltb  any  existing  statewide  compre- 
he  islve  law  enforcement  plan,  the  State 
planali'g  agency  Is  authorized  to  disburEe 
funds  to  the  applicant. 

"Sec.  305.  Where  a  State  has  failed  to  have 
a  comprehensive  State  plan  approved  under 
this  title  within  the  period  specified  by  the 
Administration  for  such  purpoee,  the  funds 
allocated  for  such  State  under  paragraph 
(1)  of  section  306(a)  of  this  title  shall  bo 
available  for  reallocation  by  the  Administra- 
tion under  paragraph  (2)  of  section  306(a). 

'Smc.  306.  (a)  The  funds  appropriated  each 
fiscal  year  to  make  grants  under  this  part 
shall  Le  allocated  by  the  Administration  as 
follows : 

"(1)  Eighty-five  per  centum  of  such  funds 
shall  be  allocated  among  the  States  accord- 
ing to  their  respective  populations  for  grants 
to  State  planning  agencies. 

"(2)  Fifteen  per  centum  of  such  funds, 
plus  any  additional  amounts  made  available 
by  virtue  of  the  application  of  the  rovislons 
of  sections  305  and  609  of  this  title  to  the 
grant  of  any  State,  may,  in  the  discretion  of 
the  Administration,  be  allocated  among  the 
States  for  grants  to  State  planning  agencies, 
units  of  generad  local  government,  combina- 
tions of  such  units,  or  private  nonprofit  or- 
ganizations, according  to  the  criteria  and  on 
the  terms  and  conditions  the  Administration 
determines  consistent  with  this  title. 
Any  grant  made  from  funds  available  under 
paragraph  (2)  of  this  subsection  may  be  up 
to  90  per  centum  of  the  cost  of  the  program 
or  pr-Ject  for  which  such  grant  is  made.  No 
part  of  any  grant  under  such  paragraph  for 
the  purpose  of  renting,  leasing,  or  construct- 
ing buUdlngs  or  other  physical  facilities  shall 
be  used  for  land  acquisition.  In  the  case  of 
a  grant  under  such  paragraph  to  an  Indian 
tribe  or  other  aboriginal  group,  if  the  Ad- 
ministration determines  that  the  tribe  or 
group  does  not  have  sufSclent  funds  avail- 
able to  mset  the  local  share  of  the  costs  of 
any  program  or  project  to  be  funded  imder 
the  grant,  the  Administration  may  Increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  It  deems  necessary.  The  limitations 
on  the  expenditure  of  portions  of  grants  for 
the  compensation  of  personnel  In  subsec- 
tion (d)  of  section  301  of  this  title  shall  ap- 
ply to  a  grant  under  such  paragraph.  The 
non-Federal  share  of  the  cost  of  any  pro- 
gram or  project  to  be  funded  under  this  sec- 
tion shall  b«  of  money  appropriated  in  the 
aggregate  by  the  Stete  or  vmlts  of  general 
local  government,  or  provided  in  the  aggre- 
gate by  a  private  nonprofit  organization.  The 
Administration  shall  make  grants  In  its  dis- 
cretion under  paragraph  (2)  of  this  subsec- 
tion In  such  a  manner  as  to  accord  funding 
Incentives  to  those  States  or  units  of  general 
local  government  that  coordinate  law  en- 
forcement and  criminal  justice  functions  and 
activities  with  other  such  States  or  xults  of 
general  local  goyemment  thereof  for  the 
purpoee  of  improving  law  enforcement  and 
criminal  Justice. 

"(b)  If  the  Administration  determines,  on 
the  basis  of  Information  available  to  It  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  for  that  fiscal  year 
for  grants  to  the  State  planning  agency  of 
the  State  will  not  be  required  by  the  SUte. 
or  that  the  State  will  be  unable  to  qualify  to 
receiva  any  portion  of  the  funds  under  the 
requirements  of  this  part,  that  portion  shall 
be  available  for  reallocation  to  other  States 
under  paragraph  (1)  of  subsection  (a)  of  this 
section. 

"Sbc.  307.  In  making  grants  under  this 
part,  the  Administration  and  each  State 
planning  agency,  as  the  case  may  be,  shall 
give  special  emphasis,  where  appropriate  or 
feasible,  to  programs  and  projects  dealing 
with  the  prevention,  detection,  and  control 
of  organized  crime  and  of  riots  and  other 
violent  civU  disorders. 


•'S»c.  308.  Each  State  plan  submitted  to  the 
Administration  for  approval  under  section 
302  shall  be  either  approved  or  disapproved, 
in  whole  or  In  part,  by  the  Administration 
no  later  than  ninety  days  after  the  date  of 
submission.  If  not  disapproved  (and  re- 
turned with  the  reasons  for  such  disap- 
proval) within  such  ninety  days  of  such  ap- 
plication, such  plan  shall  be  deemed  ap- 
proved for  the  purposes  of  this  title.  The 
reasons  for  disapproval  of  such  plan,  in  order 
to  be  effective  for  the  purposes  of  this  sec- 
tion, shall  contain  an  explanation  of  which 
requirements  enumerated  In  section  302(b) 
such  plan  falls  to  comply  with,  or  an  ex- 
planation of  what  supporting  material  is 
necessary  for  the  Administration  to  evaluate 
such  plan.  For  the  purposes  of  this  section, 
the  term  'date  of  submission'  means  the  date 
on  which  a  State  plan  which  the  State  has 
designated  as  the  'final  State  plan  applica- 
tion" for  the  appropriate  fiscal  year  Is  de- 
livered to  the  Adnilnlstratlon. 

"Part  D — Training,  EorcATiON,  Research, 
Demonstration,  and  Special  Grants 
Sec.  401.  It  is  the  purpose  of  this  part  to 
pro-.ide  for  and  encourage  training,  educa- 
tion, research,  and  development  for  the  pur- 
pose of  lmpro\  ing  law  enforcement  and 
criminal  Justice,  ana  developing  new  meth- 
ods for  the  prevention  and  reduction  of 
crime,  and  the  detection  ar.d  apprehension 
of  criminals. 

"Sec.  402,  (a)  There  Is  estabUshed  within 
the  Department  of  Justice  a  National  In- 
stitute of  Law  Enforcement  and  Criminal 
JusLlce  (hereafter  referred  to  In  this  part  as 
'Institute')  The  Institute  shall  be  under  the 
general  authority  of  the  Administration.  The 
chief  administrative  ofBc^r  of  the  Institute 
shall  be  a  Director  appointed  by  the  Admin- 
istrator. It  shall  be  the  purpose  of  the  In- 
stitute to  encourage  research  and  develop- 
ment to  Improve  and  strengthen  law  enforce- 
ment and  criminal  justice,  to  disseminate 
the  results  of  such  efforts  to  State  and  local 
governments,  and  to  assist  in  the  develop- 
ment and  supfKJrt  of  programs  for  the  train- 
ing of  law  enforcement  and  criminal  Justice 
personnel. 

"(b)  The  Institute  U  authorized — 

"(1)  to  make  grants  to.  or  enter  into  con- 
tracts with,  public  agencies.  Institutions  of 
higher  education,  or  private  organizations  to 
conduct  research,  demonstrations,  or  special 
proj3Cts  pertaining  to  the  purposes  described 
In  this  title.  Including  the  development  of 
new  or  Improved  approaches,  techniques, 
systems,  equipment,  and  devices  to  Improve 
and  strengthen  law  enforcement  and  crimi- 
nal Justice: 

"(2)  to  make  continuing  studies  and  un- 
dertake programs  of  research  to  develop  new 
or  improved  approaches,  techniques,  systems. 
equipment,  and  devices  to  improve  and 
strengthen  law  enforcement  and  criminal 
justice.  Including,  but  not  limited  to,  the  ef- 
fectiveness of  projects  or  programs  carried 
out  under  this  title; 

"(3)  to  carry  out  programs  of  behavioral 
research  designed  to  provide  more  accurate 
Information  on  the  causes  of  crime  and  the 
effectiveness  of  various  means  of  preventing 
crime,  and  to  evaluate  the  success  of  correc- 
tional procedures; 

"(4)  to  make  recommendations  for  action 
which  can  be  taken  by  Federal,  State,  and 
local  governments  and  by  private  persona  and 
organizations  to  Improve  and  strengthen  law 
enforcement  and  criminal  justice; 

"(5)  to  carry  out  programs  of  Instruc- 
tional assistance  consisting  of  research  fel- 
lovahipe  for  the  programs  provided  under 
this  section,  and  special  workshops  for  the 
presentaUon  and  dissemination  of  Informa- 
tion resulting  from  research,  demonstrations, 
and  special  projects  authorized  by  this  title; 

"(6)  to  assist  in  conducting,  at  the  request 
of  a  State  or  a  unit  of  general  local  govern- 
ment or  a  combination  thereof,  local  or  re- 


gional training  programs  for  the  training 
of  State  and  local  law  enforcement  and 
criminal  justice  personnel.  Including  but 
not  limited  to  those  engaged  In  the  investi- 
gation of  crime  and  apprehension  of  crim- 
Inals,  community  relations,  th?  prosecution 
or  defense  of  these  charged  with  crime,  cor- 
rections, rehabilitation,  probation  and  parole 
of  offenders.  Such  training  activities  shall 
ba  designed  to  supplement  and  Improve 
rather  than  supplant  the  training  activities 
of  the  State  and  units  of  general  local  gov- 
ernment and  shall  not  duplicate  the  training 
activities  of  the  Federal  Bureau  of  Investiga- 
tion under  section  404  of  this  title.  While 
participating  In  the  training  program  cr 
traveling  In  connection  with  participation 
in  the  training  program.  State  and  loc.il  per- 
sonnel shall  be  allowed  travel  expenses  and 
a  per  diem  allowance  In  the  same  manner 
as  prescribed  under  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  employed 
Intermittently  in  the  Government  service; 
"(7)  to  carry  out  a  program  of  collection 
and  dissemination  of  Information  obtained 
by  the  Institute  or  other  Federal  agencies, 
public  agencies.  Institutions  of  higher  edu- 
cation, cr  private  organizations  engaged  in 
projects  under  this  title,  including  Informa- 
tion relating  to  new  or  "jnproved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  Improve  and  strengthen  law  enforcement; 
and 

"(8)  to  establish  a  research  center  to  carry 
out  the  programs  described  In  this  section. 
"(c)  The  Institute  shall  serve  as  a  nation- 
al and  Internationa!  clearinghouse  for  the 
exchange  of  Information  with  respect  to  the 
improvement  of  law  enforcement  and  crimi- 
nal justice.  Including  but  net  limited  to 
police,  courts,  prosecutors,  public  defenders, 
and  corrections. 

"The  Institute  shall  undertake,  where 
possible,  to  evaluate  various  programs  and 
projects  carried  out  under  this  title  to  deter- 
mine their  Impact  upon  the  quality  of  law 
enforcement  and  criminal  Justice  and  the 
extent  to  which  they  have  met  cr  failed  to 
meet  the  purposes  and  policies  of  this  title, 
and  shall  disseminate  such  Information  to 
State  planning  agencies  and,  upon  request, 
to  units  of  general  local  government. 

"The  Institute  shaU.  before  the  end  of  the 
fiscal  year  ending  June  30,  1976  survey  exist- 
ing and  future  personnel  need^  of  the  Na- 
tion in  the  field  of  law  enforcement  and 
criminal  jvistlce  and  the  adequacy  of  Fed- 
eral, State  and  local  programs  to  meet  such 
needs.  Such  survey  shall  specifically  deter- 
mine the  effectiveness  and  sufficiency  of  the 
training  and  academic  assistance  programs 
carried  out  under  this  title  and  relate  such 
programs  to  actual  manpower  and  training 
requirements  In  the  law  enforcement  and 
criminal  justice  field.  In  carrying  out  the 
provisions  of  this  section,  the  Director  of  the 
Institute  shall  consult  with  and  make  maxi- 
mum use  of  statistical  and  other  related  in- 
formation of  the  Department  of  Labor,  De- 
partment of  Health,  Education,  and  Welfa'-e. 
Federal,  State  and  local  criminal  Justice 
agencies  and  other  appropriate  public  and 
private  agencies.  The  Administration  shall 
thereafter,  within  a  reasonable  time  develop 
and  Issue  guidelines,  based  upon  the  need 
priorities  established  by  the  survey,  pursuant 
to  which  project  grants  for  training  and  aca- 
demic assistance  programs  shall  be  made. 

"The  Institute  shall  report  annually  to  the 
President,  the  Congress,  the  State  planning 
agencies,  and,  upon  request,  to  units  of  gen- 
eral local  government,  on  the  research  and 
development  activities  undertaken  ptirsuant 
to  paragraphs  (1),  (2),  and  (3)  of  subsection 
(b) ,  and  shall  describe  In  such  report  the 
potential  benefits  of  such  activities  of  law 
enforcement  and  criminal  Justice  and  the  re- 
sults of  the  evaluations  made  prirsuant  to 
the  second  paragraph  of  this  subsection. 
Such  report  shaU  also  describe  the  programs 
of  Instructional  assistance,  the  special  work- 
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shops,  and  the  training  programs  undertaken 
pursuant  to  ptutigraphs  (6)  and  (6)  of  sub- 
section (b). 

"Sec.  403.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Administration  or  the 
Institute  shall  require,  whenever  feasible,  as 
a  condition  of  approval  of  a  grant  under  this 
part,  that  the  recipient  contribute  money, 
facilities,  or  services  to  carry  out  the  pur- 
poses for  which  the  grant  Is  sought, 

"Sec.  404.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  Is  authorized  to — 

"(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investigation 
National  Academy  at  Quantlco,  Virginia,  to 
provide  at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and  local 
law  enforcement  and  criminal  Justice  per- 
sonnel; 

"(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  de- 
vices to  Improve  and  strengthen  law  enforce- 
ment and  criminal  Justice. 

"(3)  assist  In  conducting,  at  the  request 
of  a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the  train- 
ing of  State  and  local  law  enforcement  and 
criminal  Justice  personnel  engaged  In  the  In- 
vestigation of  crime  and  the  apprehension 
of  criminals.  Such  training  shall  be  provided 
only  for  persons  actually  employed  as  State 
police  or  highway  patrol,  police  of  a  unit  of 
local  government,  sheriffs  and  their  deputies, 
and  other  persons  as  the  State  or  unit  may 
nominate  for  police  training  while  such  per- 
sons are  actually  employed  as  officers  of  such 
State  or  unit;  and 

"(4)  cooperate  with  the  Institute  in  the 
exercise  of  Its  responsibilities  under  section 
402(b)  (6)  of  this  title. 

"(b)  In  the  exercise  of  the  functions,  pow- 
ers, and  duties  established  under  this  sec- 
tion the  Director  of  the  Federal  Bureau  of 
Investigation  shall  be  under  the  general  au- 
thority of  the  Attorney  General. 

"Sbc.  406.  (a)  Subject  to  the  provisions 
of  this  section,  the  Law  Enforcement  Assist- 
ance Act  of  1965  (79  Stat.  828)  Is  repealed: 
Provided,  That — 

"(1)  The  Administration,  or  the  Attorney 
General  until  such  time  as  the  members  of 
the  Administration  are  appointed,  is  author- 
ized to  obligate  funds  for  the  continuation  of 
projects  approved  under  the  Law  Enforce- 
ment Assistance  Act  of  1965  prior  to  the  date 
of  enactment  of  this  Act  to  the  extent  that 
such  approval  provided  for  continuation. 

"(2)  Any  funds  obligated  under  subsection 

(1)  of  this  section  and  all  activities  necessary 
or  appropriate  for  the  review  under  subsec- 
tion (3)  of  this  section  may  be  carried  out 
with  funds  previously  appropriited  and 
funds  appropriated  pursuant  to  this  title. 

"(3)  Immediately  upon  establishment  of 
the  Administration,  It  shall  be  Its  duty  to 
study,  review,  and  evaluate  projects  and  pro- 
grams funded  under  the  Law  Enforcement 
Assistance  Act  of  1965.  Continuation  of  proj- 
ects and  programs  under  subsections  ( 1 )  and 

(2)  of  this  section  shall  be  in  the  discretion 
of  the  Administration. 

"Sec.  406.  (a)  Ptirsuant  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section, 
the  Administration  Is  authorize:!,  after  ap- 
propriate consultation  with  the  Commis- 
sioner of  Education,  to  carry  out  programs  of 
academic  educational  assistance  to  improve 
and  strengthen  law  enforcement  and  crimi- 
nal Justice, 

"(b)  The  Administration  is  authorized  to 
enter  into  contracts  to  make,  and  make  pay- 
ments to  Institutions  of  higher  education  for 
loans,  not  exceeding  92,200  per  academic  year 
to  any  person,  to  persons  enrolled  on  a  full- 
time  basis  in  undergraduate  or  graduate  pro- 
grams approved  by  the  Administration  and 
leading  to  degrees  or  certificates  in  areas  di- 
rectly related  to  law  enforcement  and  crimi- 
nal Justice  or  suitable  for  persons  employed 


In  law  enforcement  and  criminal  Jvistice,  with 
special  consideration  to  police  or  correctional 
personnel  of  States  or  units  of  general  local 
government  on  academic  leave  to  earn  such 
degrees  or  certificates.  Loans  to  persons  as- 
sisted under  this  subsection  shall  be  made 
on  such  terms  and  conditions  as  the  Admin- 
istration and  the  Institution  offering  such 
programs  may  determine,  except  that  the 
total  amount  of  any  such  loan,  plus  Interest, 
shall  be  canceled  for  service  as  a  full-time 
officer  or  employee  of  a  law  enforcement  and 
criminal  Justice  agency  at  the  rate  of  25  per 
centum  of  the  total  amount  of  such  loans 
plus  Interest  for  each  complete  year  of  such 
service  or  Its  equivalent  of  such  service,  as 
determined  under  regulations  of  the  Admin- 
istration. 

"(c)  The  Administration  Is  authorized  to 
enter  into  contracts  to  make,  and  make,  pay- 
ments to  Institutions  of  higher  education  for 
tuition,  books  and  fees,  not  exceeding  $250 
per  academic  quarter  or  $400  per  semester 
for  any  person,  for  officers  of  any  publicly 
funded  law  enforcement  agency  enrolled  on 
a  full-time  or  part-time  basis  In  courses  in- 
cluded in  an  undergraduate  or  graduate  pro- 
gram which  is  approved  by  the  Administra- 
tion and  which  leads  to  a  degree  or  certifi- 
cate In  an  area  related  to  law  enforcement 
and  criminal  Justice  or  an  area  suitable  for 
persons  employed  In  law  enforcement  and 
criminal  Justice.  Assistance  under  this  sub- 
section may  be  granted  only  on  behalf  of  an 
applicant  who  enters  Into  an  agreement  to 
remain  in  the  service  of  a  law  enforcement 
and  criminal  Justice  agency  emplojring  such 
applicant  for  a  period  of  two  years  following 
completion  of  any  course  for  which  payments 
are  provided  under  this  subsection,  and  In 
the  event  such  service  Is  not  completed,  to 
repay  the  full  amount  of  such  pasmients  on 
such  terms  and  in  such  manner  as  the  Ad- 
ministration may  prescribe. 

"(d)  Full-time  teachers  or  persons  pre- 
paring for  careers  as  full -time  teachers  of 
courses  related  to  law  enforcement  and 
criminal  Justice  or  suitable  for  persons  em- 
ployed In  law  enforcement,  in  Institutions 
of  higher  education  which  are  eligible  to 
receive  funds  under  this  section,  shall  be 
eligible  to  receive  assistance  under  subsec- 
tions (b)  and  (c)  of  this  section  as  deter- 
mined under  regulations  of  the  Administra- 
tion. 

"(e)  The  Administration  is  authorized  to 
make  grants  to  or  enter  Into  contracts  with 
institutions  of  higher  education,  or  combina- 
tions of  such  Institutions,  to  assist  them  In 
planning,  developing,  strengthening.  Improv- 
ing, cr  carrying  out  programs  or  projects  for 
the  development  or  demonstration  of  im- 
proved methods  of  law  enforcement  and 
criminal  Justice  education.  Including — 

"(1)  planning  for  the  development  or  ex- 
pansion of  undergraduate  or  graduate  pro- 
grams in  law  enforcement  and  criminal 
Justice; 

"(2)  education  and  training  of  faculty 
members; 

"(3)  strengthening  the  law  enforcement 
and  criminal  justice  aspyects  of  courses  lead- 
ing to  an  undergraduate,  graduate,  or  pro- 
fessional degree;  and 

"(4)  research  Into,  and  development  of, 
methods  of  educating  students  or  faculty. 
Including  the  preparation  cf  teaching  mate- 
rials and  the  planning  cf  curriculums. 
The  amount  of  a  grant  or  contract  may  be 
up  to  75  per  centum  of  the  total  cost  of  pro- 
grams and  projects  for  which  a  grant  or 
contract  is  mabde. 

"(f)  '  he  Administration  Is  authorized  to 
enter  Into  contracts  to  make,  and  make  pay- 
ments to  Institutions  of  higher  education  for 
grants  not  exceeding  t65  per  week  to  persons 
enrolled  on  a  full-time  basts  in  undergradu- 
ate or  graduate  degree  programs  who  are  ac- 
cepted for  and  serve  in  full-time  Internships 
In  law  enforcement  and  criminal  justice 
agencies  for  not  less  than  eight  weeks  during 


any  summer  recess  or  for  any  entire  quarter 
or  semester  on  leave  from  the  degree  program. 

"Sec.  407.  (a)  The  Administration  Is  au- 
thorized to  establish  and  support  a  training 
program  for  prosecuting  attorneys  from  State 
and  local  offices  engaged  in  the  prcsecutlon 
of  organized  crime.  The  program  shall  be 
designed  to  develop  new  or  improved  ap- 
proaches, techniques,  systems,  manuals,  and 
devices  to  strengthen  prosecutive  capabilities 
against  organized  crime. 

"(b)  While  participating  In  the  training 
program  cr  traveling  In  connection  with 
participation  in  the  training  program.  State 
and  local  personnel  shall  be  allowed  travel 
expenses  and  a  per  diem  allowance  In  the 
same  manner  sis  prescribed  under  section 
5703(b)  of  title  5,  United  States  Code,  for 
persons  employed  Intermittently  In  the  Gov- 
ernment service. 

"(c)  The  cost  of  training  State  and  local 
personnel  under  this  section  shall  be  pro- 
vided out  of  funds  appropriated  to  the  Ad- 
ministration for  the  purpose  of  such 
training. 

"Pakt  E — Grants  for  Cobsectionai.  Instttu- 
xiONS  and  TkziLxnxs 

"Sec.  461.  It  Is  the  purpose  of  this  part 
to  encourage  States  and  units  of  general  lo- 
cal government  to  develop  and  Implement 
programs  and  projects  for  the  construction, 
acquisition,  and  renovation  of  correctional 
Institutions  and  facilities,  and  for  the  im- 
provement of  correctional  programs  and  prac- 
tices. 

"Sec.  452.  A  State  desiring  to  receive  a 
grant  under  this  part  for  any  fiscal  year  shall, 
consistent  with  the  basic  criteria  which  the 
Administration  establishes  under  section  454 
of  this  title.  Incorporate  Its  application  for 
such  grant  in  the  comprehensive  State  plan 
submitted  to  the  Administration  for  that 
fiscal  year  In  accordance  with  section  302 
of  this  title. 

"Sec.  463.  The  Administration  Is  authorized 
to  make  a  grant  under  this  part  to  a  State 
planning  agency  if  the  application  incorpo- 
rated in  the  comprehensive  State  plan — 

"(1)  sets  forth  a  comprehensive  statewide 
program  for  the  construction,  acquisition,  or 
renovation  of  correctional  institutions  and 
faculties  In  the  State  and  the  Improvement 
of  correctional  programs  and  practices 
throughout  the  State; 

"(2)  provides  satisfactory  assurances  that 
the  control  of  the  funds  and  title  to  property 
derived  therefrom  shall  be  In  a  public  agency 
for  the  uses  and  purposes  provided  in  this 
part  and  that  a  public  agency  will  administer 
those  funds  and  that  property; 

"(3)  provides  satisfactory  assurances  that 
the  availability  of  funds  under  this  part  shall 
not  reduce  the  amount  of  funds  under  part 
C  of  this  title  which  a  State  woiUd,  In  the 
absence  of  funds  under  this  part,  allocate 
for  purposes  of  this  part; 

"(4)  provides  satisfactory  emphasis  on  the 
development  and  operation  of  community- 
based  correctional  facilities  and  programs, 
including  diagnostic  services,  halfway  houses, 
probation,  and  other  supervisory  relesise  pro- 
grams for  preadjudication  and  postadjudica- 
tton  referral  of  delinquents,  youthful  of- 
fenders, and  first  offenders,  and  community- 
oriented  programs  for  the  supervision  of 
parolees; 

"(5)  provides  for  advanced  techniques  In 
the  design  of  Institutions  and  facilities; 

"(6)  provides,  where  feasible  and  desirable, 
for  the  sharing  of  correctional  Institutions 
and  facilities  on  a  regional  basis; 

"(7)  provides  satisfactory  assurances  that 
the  personnel  standards  and  programs  of  the 
Institutions  and  facilities  will  reflect  ad- 
vanced practices; 

"(8)  provides  satisfactory  assurances  that 
the  State  is  eng^aglng  in  projects  and  pro- 
grams to  Improve  the  recruiting,  organiza- 
tion, training,  and  education  of  personnel 
employed  In  correctional  activities.  Including 
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tbcwe  of  probatloB.  parole,  and  rebal^lta- 
tloD; 

"(0)  provides  necessary  arrangements  for 
tbe  development  and  operation  of  narcotic 
and  alcoholism  treatment  programs  in  cor- 
rectional Institutions  and  facilities  and  in 
connection  wltb  probation  or  other  super- 
visory, release  programs  for  all  persons,  In- 
carcerated or  on  parole,  vrbo  are  drug  addicts, 
drug  abusers.  sUcobollcs  or  alcohol  abusers; 

"( 10)  compiles  with  the  same  requirements 
established  for  comprehensive  State  plans 
under  paragraphs  (1),  (3),  (5),  (6).  (8) 
(8).  (10),  (11).  (12).  (13).  (14).  and  (16) 
of  section  303(a)   of  this  title; 

"(11)  provides  for  accurate  and  complete 
monitoring  of  the  progress  and  Improvement 
of  the  correctional  system  Such  monitoring 
shall  include  rate  of  prisoner  rehabilitation 
and  rates  of  recidivism  in  compaxL&on  with 
previous  performance  of  the  State  or  local 
correctional  systems  and  current  performance 
of  other  State  and  local  prison  systems  not 
Included  in  this  program;   and 

"(12)  provides  that  State  and  local  gov- 
ernments shall  submit  such  annual  reports 
as  the  Administrator  may  require. 

"Sec.  454.  The  Administration  shall  after 
consultation  with  the  Federal  Bureau  of 
Prisons,  by  regulation  prescribe  basic  cri- 
teria for  appUcants  and  grantees  under  this 
part. 

"In  addition,  tbe  Administration  shall  Is- 
sue guidelines  for  drug  treatment  programs 
In  State  and  local  prisons  and  for  those  to 
which  persons  en  parole  are  assigned.  The 
Administrator  shall  coordinate  or  assure  co- 
ordination of  the  development  of  such  guide- 
lines with  tbe  Special  Action  Office  for  Drug 
Abuse  Prevention. 

"Skc.  455.  (a)  The  funds  appropriated  each 
fiscal  year  to  make  grants  under  this  part 
shall  be  allocated  by  the  Administration  m 
follows: 

"  ( 1)  Fifty  per  centum  of  the  funds  shall 
be  available  tar  grants  to  State  planning 
agencies. 

"(3)  The  remaining  50  per  centum  of  the 
funds  may  be  made  available,  as  the  Admin- 
istration may  determine,  to  State  planning 
agencies,  units  of  general  local  government, 
or  combinations  of  such  units,  according  to 
the  criteria  and  on  the  terms  and  conditions 
the  Administration  determines  consistent 
with  this  part. 

Any  grant  made  from  funds  available  under 
this  part  may  be  up  to  00  per  centum  of  the 
cost  of  the  program  or  project  for  which  such 
grant  is  made.  The  non-Pederal  funding  of 
tbe  cost  of  any  program  or  project  to  be 
funded  by  a  grant  under  this  section  shall 
be  of  money  appropriated  in  the  aggregate 
by  tbe  State  or  units  of  general  local  gov- 
ernment. No  funds  awarded  under  this  part 
may  be  used  for  land  acquisition. 

"(b)  If  the  Administration  determines, 
on  the  basis  of  Information  available  to  It 
during  any  fiscal  jrear,  that  a  portion  of  the 
funds  granted  to  an  applicant  for  that  fiscal 
year  will  not  be  required  by  the  applicant  or 
will  become  available  by  virtue  of  the  appli- 
cation of  the  provisions  of  section  509  of  this 
title,  that  portion  shall  be  available  for 
reallocation  under  paragraph  (2)  of  sub- 
section (a)  of  this  section. 

"Part  P — Administrattve  Provisioiw 

"Sec.  501.  Tbe  Administration  is  author- 
ized, after  appropriate  consultation  with  rep- 
resentatives of  States  and  units  of  general 
local  government,  to  establish  such  rules, 
regulations,  and  procedures  as  are  necessary 
to  the  exercise  of  its  functions,  and  are  eon- 
aistent  with  the  stated  purpose  of  this  title. 

"Skc.  602.  The  Admin 'stratlon  may  dele- 
gate to  any  officer  or  official  of  the  Admin- 
istration, or.  with  the  approral  of  the  At- 
torney General,  to  any  oOcer  of  tbe  Depart- 
ment of  Justice  such  functk»is  as  It  deems 
appropriate. 


"Sxc.  503.  The  functions,  powers,  and 
duties  specified  in  this  title  to  be  carried  out 
by  the  Administration  shall  not  be  trans- 
ferred elsewhere  in  the  Department  of  Justice 
unless  specifically  hereafter  authorized  by 
the  Congress. 

"Sec.  504.  In  carrying  out  its  functions,  the 
Administration,  or  upon  authorization  of  the 
Administration,  any  member  thereof  or  any 
hearing  examiner  assigned  to  or  employed  by 
the  Administration,  shall  have  the  power  to 
hold  hearings,  sign  and  issue  subpenas,  ad- 
minister oaths,  examine  .witnesses,  and  re- 
ceive evidence,  at  any  place  in  the  United 
States  it  may  designate. 

"Sec.  505.  SecUon  5314  of  Utle  5.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof — 

"  '<55)  Administrator  of  Law  Enforcement 
Assistance.' 

"Sec.  506.  TlUe  5.  United  States  Code.  U 
amended  as  follows: 

"(a)  Section  5315(90)  is  amended  by  delet- 
ing 'Associate  Administrator  of  Law  Enforce- 
ment Assistance  (3)'  and  inserting  In  lieu 
thereof  'Deputy  Administrator  for  Policy  De- 
velopment of  the  Law  Enforcement  Assist- 
ance Administration'. 

"(b)  SecUon  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"'(133)  Deputy  Administrator  for  Adznln- 
Istratlon  of  the  Law  Enforcement  Assistance 
Administration.' 

"(c)  Section  5108(c)  (10)  is  amended  by 
deleting  the  word  'twenty'  and  Inserting  In 
lieu  thereof  the  word  twenty-two'. 

"Sec.  507.  Subject  to  the  civil  service  and 
classification  laws,  the  Administration  is 
authorized  to  select,  appoint,  employ,  and 
fix  compensation  of  such  officers  and  em- 
ployees. Including  hearing  examiners,  as  shall 
be  necessary  to  carry  out  its  powers  and 
duties  under  this  title. 

"Sec.  508.  Tbe  Administration  is  author- 
ized, on  a  relnnbiirsable  iMisis  when  apf>r<^rl- 
ate,  to  use  the  available  services,  equipment, 
personnel,  and  facilities  of  the  Department 
of  Justice  and  of  other  civilian  or  mUltary 
agencies  and  Instrumentalities  of  the  Federal 
Government  (not  including  the  Central  In- 
telligence Agency),  and  to  cooperate  with  the 
Department  of  Justice  and  such  other  agen- 
cies and  Instrumentalities  in  the  establish- 
ment and  use  of  services,  equipment,  per- 
sonnel, and  facilities  of  the  Administration. 
The  Administration  is  further  authorized  to 
confer  with  and  avaO  itself  of  the  coopera- 
tion, services,  records,  and  facilities  of  State, 
municipal,  or  other  local  agencies,  and  to  re- 
ceive and  utilize,  for  the  purposes  of  this 
title,  property  donated  or  transferred  for  the 
purposes  of  testing  by  any  other  Federal 
agencies.  States,  units  of  general  local  g^T- 
emment,  public  or  private  agencies  or  orga- 
nizations, institutions  of  higher  education, 
or  individuals. 

"Sec.  509.  Whenever  the  Administration, 
after  reasonable  notice  and  opportunity  for 
hearing  to  an  applicant  or  a  grantee  under 
this  title,  finds  that,  with  respect  to  any  pay- 
ments made  or  to  be  made  under  this  title, 
there  Is  a  substantial  failvire  to  comply  with — 

"(a)  the  provisions  of  this  title; 

"(b)  regulations  promulgated  by  the  Ad- 
ministration under  this  title;  or 

"(c)  a  plan  or  application  submitted  In 
accordance  with  the  provisions  of  this  title; 
the  Administration  shall  notify  such  appli- 
cant or  grantee  that  further  payments  shall 
not  be  made  (or  In  its  discretion  that  fur- 
ther payments  shall  not  be  made  for  activi- 
ties in  which  there  is  such  failure),  until 
there  Is  no  longer  such  failure. 

"Sec.  510.  (a)  In  carrying  out  the  functions 
vested  by  this  title  In  the  Administration, 
the  determinations,  findings,  and  condnsions 
of  tbe  Administration  shall  be  final  and  con- 
clusive upon  all  applicants,  except  as  here- 
after provided. 


"(b)  If  tie  application  has  been  rejected 
or  an  applicant  has  been  denied  a  grant  or 
has  had  a  grant,  or  any  portion  of  a  grant, 
discontinued,  or  has  been  given  a  grant  In 
a  lesser  amount  than  such  applicant  believes 
appropriate  under  the  provisions  of  this  tlUe, 
the  Administration  shall  notify  the  applicant 
or  grantee  of  its  action  and  set  forth  the 
reason  for  the  action  taken.  Whenever  an 
applicant  or  grantee  requests  a  hearing  on 
action  taken  by  the  Administration  on  an 
application  or  a  grant,  the  Administration, 
or  any  authorized  officer  thereof.  Is  author- 
ized and  directed  to  hold  such  hearings  or 
investigations  at  such  times  and  places  as  the 
Administration  deems  necessary,  following 
appropriate  and  adequate  notice  to  such 
applicant:  and  the  findings  of  fact  and  deter- 
minations made  by  tbe  Administration  with 
respect  thereto  shall  be  final  and  conclusive, 
except  as  otherwise  provided   herein. 

"(c)  If  such  applicant  is  still  dlssatlsfled 
with  the  findings  and  determinations  ol  the 
Admlnistratlcn.  following  the  notice  and 
hearing  provided  for  in  subsection  (b)  of  this 
section,  a  request  may  be  made  for  rehearing, 
under  such  regulations  and  procedures  as  the 
Admlnlstratlo'i  may  establish,  and  such  ap- 
plicant shall  be  afforded  an  opportunity  to 
present  such  additional  information  as  may 
be  deemed  appropriate  and  pertinent  to  tbe 
matter  Involved.  The  findings  and  deter- 
minations of  the  Administration,  following 
such  rehearing,  shall  be  final  and  conclusive 
uoon  all  parties  concerned,  except  as  here- 
after provided. 

"Sec  511  (a)  If  any  applicant  or  grantee 
is  dissatisfied  with  the  Administration's  final 
action  with  respect  to  the  i4>proval  of  its 
application  or  plan  submitted  under  tLls 
title,  or  any  applicant  or  grantee  U  dissatis- 
fied with  the  Administration's  final  action 
tmder  section  609  or  section  510.  such  appli- 
cant or  grantee  may.  within  sixty  days  after 
notice  of  such  action,  file  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  such  applicant  or  grantee  Is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  tbe  clerk  of  the  court  to  tbe  Administra- 
tion. The  Administration  shall  thereupon  file 
in  the  court  the  record  of  the  proceedings 
on  which  the  action  of  the  Administration 
was  based,  as  provided  In  section  3113  of  title 
28,  United  States  Code. 

"(b)  The  determination  and  the  findings 
of  fact  by  the  Administration,  if  supported 
by  substantial  evidence,  shall  be  ccHicluslve; 
but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Administration  to 
take  further  evidence.  The  Administration 
may  thereupon  make  new  or  modified  findings 
of  fact  and  may  modify  its  previous  action, 
and  shaU  file  In  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  or  determinations  shall  like- 
wise be  conclusive  if  supported  by  substantial 
evidence. 

"(c)  Upon  the  filing  of  such  petition,  the 
court  shaU  have  Jurisdiction  to  affirm  the  ac- 
tion of  the  Admliilstratlon  or  to  set  it  aside, 
in  whole  or  in  part.  The  Judgment  of  the 
court  shall  be  subject  to  review  by  the  Su- 
preme Court  oi  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28.  United  SUtes  Code. 

"Sec.  512.  Unless  otherwise  specified  In 
this  title,  the  Administration  shall  carry  out 
the  programs  provided  for  in  this  title  dur- 
ing the  fiscal  year  ending  June  30,  1974,  and 
the  two  succeeding  fiscal  years. 

"Skc.  613.  To  Insure  that  all  Federal  as- 
sistance to  State  and  local  programs  imder 
this  title  is  carried  out  in  a  coordinated  man- 
ner, the  Administration  Is  authorized  to  re- 
quest any  Federal  department  or  agency  to 
supply  such  statlsUcs,  data,  program  reports, 
and  other  material  as  the  Administration 
deems  necessary  to  carry  out  Its  functions 
tinder  this  title.  Bach  such  department  or 
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agency  is  authorized  to  cooperate  with  the 
Administration  and,  to  the  extent  permitted 
by  law,  to  furnish  such  materials  to  the  Ad- 
ministration. Any  Federal  department  or 
agency  engaged  in  administering  programs 
related  to  this  title  shall,  to  the  maximum 
extent  practicable  consult  with  and  seek  ad- 
vice from  the  Administration  to  insure  fully 
coordinated  efforts,  and  the  Administration 
shall  undertake  to  coordinate  such  efforts. 

"Sec  614.  The  Administration  may  arrange 
with  and  reimburse  the  beads  of  other  Fed- 
eral departments  and  agencies  for  the  per- 
formance of  any  of  its  functions  under  this 
title. 

"Sec  616.  The  Administration  Is  author- 
ized— 

"(a)  to  conduct  evaluation  studies  of  the 
programs  and  activities  assisted  under  this 
title; 

"(b)  to  collect,  evaluate,  pubUsh.  and  dis- 
seminate statistics  and  other  Information  on 
the  condition  and  progress  of  law  enforce- 
ment within  and  without  the  United  States; 
and 

"(c)  to  cooperate  with  and  render  techni- 
cal assistance  to  States,  units  of  general  local 
government,  combinations  of  such  States  or 
units,  or  other  public  or  private  agencies, 
organizations,  institutions,  or  International 
agencies  in  matters  relating  to  law  enforce- 
ment and  criminal  Justice. 
Funds  appropriated  for  the  purposes  of  this 
section  may  be  expended  by  grant  or  con- 
tract, as  the  Administration  may  determine 
to  be  appropriate. 

"Sec.  618.  (a)  Payments  under  this  title 
may  be  made  in  Installments,  and)  m  ad- 
vance or  by  way  of  reimbursement, '  as  may 
be  determined  by  the  Administration,  and 
may  be  used  to  pay  the  transportation  and 
subsistence  expenses  of  persons  attending 
conferences  or  other  assemblages  notwith- 
standing the  provisions  of  the  Joint  resolu- 
tion entitled  'Joint  resolution  to  prohibit  ex- 
penditure of  any  moneys  for  housing,  feed- 
ing, or  transporting  conventions  or  meetings', 
approved  February  2.  1935  (31  U.S.C.  sec. 
551). 

"(b)  Not  more  than  12  per  centum  of  the 
sums  appropriated  for  any  fiscal  year  to  carry 
out  the  provisions  of  this  title  may  be  used 
within  any  one  State  except  that  this  limita- 
tion shall  not  apply  to  grants  made  pursuant 
to  part  D. 

"Sec.  517.  (a)  The  Administration  may 
procure  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
title  6.  United  States  Code,  at  rates  of  com- 
pensation for  individuals  not  to  exceed  the 
dally  equivalent  of  the  rate  authorized  for 
GS-18  by  section  5332  of  title  5,  United  States 
Code. 

"(b)  The  Administration  is  authorized  to 
appoint,  without  regard  to  the  civil  service 
laws,  technical  or  other  advisory  committees 
to  advise  the  Administration  with  respect 
to  the  administration  of  this  title  as  It  deems 
necessary.  Members  of  those  committees  not 
otherwise  in  the  employ  of  the  United  States, 
while  engaged  in  advising  the  Administra- 
tion or  attending  meetings  of  the  commit- 
tees, shall  be  compensated  at  rates  to  be 
fixed  by  the  Administration  but  not  to  exceed 
the  dally  equivalent  of  the  rate  authorized 
for  GS-18  by  section  5332  of  title  6  of  the 
United  States  Code  and  while  away  from 
home  or  regiilar  place  of  business  they  may 
be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  subsistence,  as  authorized 
by  section  5703  of  such  title  5  for  persons  In 
the  Government  service  employed  Inter- 
mittently. 

"Sec  618.  (a)  Nothing  contained  In  this 
title  or  any  other  Act  shaU  be  construed  to 
authorize  any  department,  agency,  officer,  or 
employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over 
any  police  force  or  any  other  law  enforcement 
and  criminal  Justice  agency  of  any  State  or 
any  political  subdivision  thereof. 


"(b)  Notwithstanding  any  other  provLsion 
of  law  nothing  contained  In  this  title  shall 
be  construed  to  authorize  the  Administra- 
tion (1)  to  require,  or  condition  the  avaU- 
abllity  or  amount  of  a  grant  upon,  the 
adoption  by  an  applicant  or  grantee  under 
this  title  of  a  percentage  ratio,  quota  sys- 
tem, or  other  program  to  achieve  racial  bal- 
ance or  to  eliminate  racial  Imbalance  in  any 
law  enforcement  agency,  or  (2)  to  deny  or 
discontinue  a  grant  because  of  the  refusal 
of  an  applicant  or  grantee  under  this  title  to 
adopt  such  a  ratio,  system,  or  other  program. 
"(c)(1)  No  person  in  any  State  shall  on 
the  ground  of  race,  color,  national  origin, 
or  sex  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  activity 
funded  in  whole  or  In  part  with  funds  made 
available  under  this  title. 

"(2)  Whenever  the  Administration  deter- 
mines that  a  State  government  or  any  unit 
of  general  local  government  has  failed  to 
comply  with  subsection  (c)(1)  or  an  appli- 
cable regulation,  it  shall  notify  the  chief 
executive  of  the  State  of  the  noncompliance 
and  shall  request  the  chief  executive  to  se- 
cure compliance.  If  within  a  reasonable  time 
after  such  notification  the  chief  executive 
falls  or  refuses  to  secure  compliance,  the  Ad- 
ministration shall  exercise  the  powers  and 
functions  provided  In  section  609  of  this 
title,  and  is  authorized  concurrently  with 
such  exercise — 

"(A)  to  Institute  an  appropriate  civil 
action; 

"(B)  to  exercise  the  powers  and  functions 
pursuant  to  title  VI  of  the  CivU  Rights  Act 
of  1964  (42  UJS.C.  2000d) ;  or 

"(C)  to  take  such  other  action  as  may  be 
provided  by  law. 

"(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government 
or  unit  of  local  government  is  engaged  in  a 
pattern  or  practice  In  violation  of  the  pro- 
visions of  this  section,  the  Attorney  General 
may  bring  a  civU  action  in  any  appropriate 
United  States  district  court  for  such  reUef 
as  may  be  appropriate,  including  injunctive 
relief. 

"Sec  519.  On  or  before  December  31  of 
each  year,  the  Administration  shall  report  to 
the  President  and  to  the  Congress  on  activ- 
ities pursuant  to  the  provisions  of  this  title 
during  the  preceding  fiscal  year. 

"Sec  520.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  for  the 
purposes  of  each  part  of  this  title,  but  such 
sums  In  the  aggregate  shall  not  exceed,  (1  - 
000,000,000  for  the  fiscal  year  ending  June 
30.  1974.  $1,000,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  $1,250,000,000  for  the 
fiscal  year  ending  June  30,  1976.  Funds  ap- 
propriated for  any  fiscal  year  may  remain 
available  for  obligation  untU  expended.  Be- 
ginning in  the  fiscal  year  ending  June  30, 
1972,  and  in  each  fiscal  year  thereafter  there 
shall  be  allocated  for  the  purposes  of  part 
E  an  amount  equal  to  not  less  than  20  per 
centum  of  the  amount  allocated  for  the  pur- 
poses of  part  C. 

"Sec.  521.  (a)  Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as  the 
Administration  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used, 
and  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

"(b)  The  Administration  or  any  of  Its 
duly  authorized  representatives,  shall  have 
access  for  purpose  of  audit  and  examina- 
tions to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  grants  received  under  this  title. 

"(c)  The  Comptroller  General  of  the 
United  states,  or  any  of  hi^duiy  authorized 


representatives,  shall,  until  the  expiration 
of  three  years  after  the  completion  of  the 
program  or  project  with  which  the  assist- 
ance is  used,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers  and  records  of  reclpljnts  of 
Federal  assistance  under  this  title  which  in 
the  opinion  of  the  Comptroller  General  may 
be  related  or  pertinent  to  the  grants,  con- 
tracts, subcontracts,  subgrants.  or  other  ar- 
rangements referred  to  under  this  title. 

"(d)  The  provisions  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  Act,  whether  by  direct  grant  cr  contract 
from  the  Administration  or  by  subgrant  or 
subcontract  from  primary  grantees  or  con- 
tractors of  the  Administration. 

"Sec.  522.  Section  204(a)  of  the  Demon- 
stration cities  and  Metropolitan  Develop- 
ment Act  Of  1966  is  amended  by  inserting  'law 
enforcement  facilities,'  immediately  after 
•transportation  faciUties.' 

"Sec.  623.  Any  funds  made  available  under 
parts  B.  C.  and  E  prior  to  July  1.  1973.  whicli 
are  not  obligated  by  a  State  or  unit  of  gen- 
eral local  government  may  be  used  to  pro- 
vide up  to  90  percent  of  the  cost  of  any  pro- 
gram or  project.  The  non-Federal  share  of 
the  cost  of  any  such  program  or  project  shall 
be  of  money  appropriated  In  the  aggregate 
by  the  State  or  units  of  general  local  gov- 
ernment. 

"Sec.  524.  (a)  Except  as  provided  by  Fed- 
eral law  other  than  this  title,  no  officer  or 
employee  of  the  Federal  Government,  nor 
any  recipient  of  assistance  under  the  pro- 
visions of  this  title  shall  use  or  reveal  any 
research  or  statistical  information  furnlsbed 
under  this  title  by  any  person  and  Identifi- 
able to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for  which 
it  was  obtained  In  accordance  with  this  title. 
Copies  of  such  information  shall  be  Immune 
from  legal  process,  and  shall  not,  without 
the  consent  of  the  person  furnishing  such 
information,  be  admitted  as  evidence  or  used 
for  any  purpose  in  any  action,  suit,  or  other 
Judicial  or  administrative  proceedings. 

"(b)  All  criminal  history  information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as  well 
as  arrest  data  where  arrest  data  is  Included 
therein.  The  collection,  storage,  and  dissem- 
ination of  such  information  shall  take  place 
under  procedures  reasonably  designed  to  in- 
sure that  all  such  information  is  kept  crurent 
therein:  the  Administration  shall  assure  that 
the  security  and  privacy  of  all  information  ts 
adequately  provided  for  and  that  information 
shall  only  be  used  for  law  enforcement  and 
criminal  Justice  and  other  lawful  purposes. 
In  addition,  an  Individual  who  believes  that 
criminal  history  information  concerning  hlni 
contained  in  an  automated  system  Is  inaccu- 
rate, incomplete,  or  maintained  In  violation 
of  this  title,  shall,  upon  satisfactory  verifica- 
tion of  his  identity,  be  entitled  to  review  sucli 
information  and  to  obtain  a  copy  of  it  for  the 
purpose  of  challenge  or  correction. 

"(c)  Any  person  violating  the  provisions  of 
this  section,  or  of  any  rule,  re:?ulation,  or 
order  Issued  thereunder,  shall  be  fined  not  to 
exceed  $10,000.  in  addition  to  any  other  pen- 
alty Imposed  by  law. 

"Sec.  525.  Tlie  last  two  sentences  of  section 
203(n)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  are  amended 
to  read  as  follows:  'In  addition,  under  such 
cooperative  agreements,  and  subject  to  surli 
other  conditions  as  miy  be  imposed  by  th" 
Secretary  of  Health,  Education,  and  Welfare. 
or  the  Director,  Office  of  Civil  and  Defensi- 
Mobilisation,  or  the  Administrator,  Law  En- 
forcement Assistance  Administration,  surphi 
property  which  the  Administrator  miy  ap- 
prove for  don-ttion  for  use  in  any  State  for 
purposes  of  law  enforcement  programs,  edu- 
cation, public  health,  or  civil  defetse,  or  for 
research  for  any  such  pxuposes,  pursuant  to 
subsection   (J)  (3)   or  (J)  (4),  may  with  tbe 
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approval  of  the  Administrator  be  made  avail- 
able to  the  State  agency  after  a  determina- 
tion by  the  Secretary  or  the  Director  or  the 
Administrator,  Law  Enforcement  Assistance 
Administration  that  such  property  is  neces- 
sary to,  or  would  facilitate,  the  effective  op- 
eration of  the  State  agency  in  performing 
its  functions  in  connection  with  such  pro- 
gram. Upon  a  determination  by  the  Secretary 
or  the  Director  or  Administrator,  Law  Ex\- 
forcement  Assistance  Administration,  that 
such  action  Is  necessary  to.  or  would  facili- 
tate, the  effective  use  of  such  surplus  prop- 
erty made  available  xmder  the  terms  of  a 
cooperative  agreement,  title  thereto  miy  with 
the  approval  of  the  Administrator  be  vested 
In  the  State  agency.' 

"Part    G — Definitions 

"Sec.  601.  As  used  In  this  title — 

"(a)  'Law  enforcement  and  criminal  Jus- 
tice' means  any  activity  pertaining  to  crime 
prevention,  control  or  reduction  or  the  en- 
forcement of  the  criminal  law.  Including, 
but  not  limited  to  police  efforts  to  prevent, 
control,  or  reduce  crime  or  to  apprehend 
criminals,  activities  of  courts  having  crim- 
inal jurisdiction  and  related  agencies  (In- 
clu:ilng  prosecutorial  and  defender  services), 
activities  of  corrections,  probation,  or  parole 
uuthorltles,  and  programs  relating  to  the 
prevention,  control,  or  reduction  of  Juvenile 
{delinquency   or   narcotic  addiction. 

"(b)  -Organized  crime'  means  the  unlawful 
activities  of  the  members  of  a  highly  crga- 
iilzed.  disciplined  association  engaged  In  sup- 
1  (lying  illegal  goods  and  services.  Including 
i)ut  not  limited  to  gambling,  prostitution, 
loan  sharking,  narcotics,  labor  racketeering, 
und  other  unlawful  activities  of  members  of 
such  organizations. 

"(c)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  anv  territory 
or  possession  of  the  United  States 

"(d)  'Unit  of  general  local  government' 
means  any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general 
])urposo  political  subdivision  of  a  State,  an 
Indian  tribe  which  performs  law  enforce- 
ment functions  as  determined  by  the  Secre- 
tary of  the  Interior,  or,  for  the  piu-pose  of 
hsslstance  eligibility,  any  agency  of  the  Dis- 
trict of  Columbia  government  or  the  United 
States  Government  performing  law  enforce- 
ment functions  in  and  for  the  District  of 
Columbia  and  funds  appropriated  by  the 
iJongress  for  the  activities  of  such  agencies 
»nay  be  used  to  provide  the  non-Pederal 
uhare  of  the  cost  of  programs  or  projects 
■funded  under  this  title;  provided,  however, 
that  such  assistance  eligibility  of  any  agency 
of  the  United  States  Government  shall  oe  for 
the  sole  purpose  of  facilitating  the  transfer 
of  criminal  Jurisdiction  from  the  United 
Sitates  District  Court  for  the  District  of 
Columbia  to  the  Superior  Court  of  the  Dis- 
trict of  Columbia  pursuant  to  the  District 
of  Columbia  Court  Reform  and  Criminal 
Procedure  Act  of  1970. 

"(e)  'Combination'  as  applied  to  States  or 
units  of  general  local  government  means  any 
grouping  or  Joining  together  of  such  States 
or  units  for  the  purpose  of  preparing,  devel- 
oping, or  implementing  a  law  enforcement 
plan. 

"(f)  'Construction'  means  the  erection,  ac- 
quisition, e.xpansion,  or  repair  (but  not  in- 
cluding minor  remodeling  or  minor  repairs) 
of  new  or  existing  buildings  or  other  physi- 
cal facilities,  and  the  acquisition  or  Installa- 
tion of  initial  equipment  therefor. 

"(g)  'State  organized  crime  prevention 
council'  means  a  council  composed  of  not 
more  than  seven  persons  established  pur- 
suant to  State  law  or  established  by  the  chief 
executive  of  the  State  for  the  purpose  of  this 
title,  or  an  existing  agency  so  designated, 
which  council  shall  be  broadly  representa- 
tive of  law  enforcement  officials  within  such 
State  and  whose  members  by  virtue  of  their 
training  or  experience  shall  be  knowledge- 


able In  the  prevention  and  control  of  or- 
ganized crime. 

"(h)  'Metropolitan  area'  means  a  standard 
metropolitan  statistical  area  as  established 
by  the  Bureau  of  the  Budget,  subject,  how- 
ever, to  such  mcdiflcatlons  and  extensions  as 
the  Administration  may  determine  to  be  ap- 
propriate. 

"(1)  'Public  agency'  means  any  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  instrumentality  of  any  of  the  foregoing. 

"(J)  'Institution  of  higher  education' 
means  any  svich  institution  as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a) )  subject,  however, 
to  such  modlflcatlon.s  and  extensions  as  the 
Administration  may  determine  to  be  appro- 
priate. 

"(k)  'Community  service  officer'  means  any 
citizen  with  the  capacity,  motivation,  in- 
tegrity, and  stability  to  assist  in  cr  perform 
police  work  but  who  may  not  meet  ordinary 
standards  for  employment  as  a  regular  police 
officer  selected  from  the  Immediate  locality  of 
the  police  department  of  which  he  is  to  be  a 
part  and  meeting  such  other  qualifications 
promulgated  In  regulations  pursuant  to  sec- 
tion 501  as  the  Administration  may  deter- 
mine to  be  appropriate  to  further  the  pur- 
poses of  section  301(b)  (7)  and  this  Act. 

"(1)  The  term  'correctional  Institution  or 
facility'  means  any  place  for  the  confinement 
or  rehabilitation  of  Juvenile  offenders  or 
Individuals  charged  with  or  convicted  of 
criminal  offenses. 

"  (m)  The  term  'comprehensive'  means  that 
the  plan  must  be  a  total  and  Integrated 
analysis  of  the  problems  regarding  the  law 
enforcement  and  criminal  Justice  system 
within  the  State;  goals,  priorities,  and  stand- 
ards must  be  established  in  the  plan  and  the 
rlan  must  address  methods,  organization, 
and  operation  performance,  physical  and  hu- 
man resources  necessary  to  accomplish  crime 
prevention,  identification,  detection,  and  ap- 
prehension of  suspects;  adjudication;  cus- 
todial treatment  of  sxispects  and  offenders, 
and  institutional  and  nonlnstitutional  reha- 
bilitative measures. 

"(n)  The  term  'treatment'  includes  but  is 
not  limited  to.  medical,  edvicatlonal,  social, 
psychological  and  vocational  services,  correc- 
tive and  preventive  guidance  and  training, 
and  other  rehabilitative  services  designed  to 
protect  the  public  and  benefit  the  addict  or 
other  user  by  eliminating  bis  dependence  on 
addicting  or  other  drugs  or  by  controlling 
his  dependence,  and  his  susceptibility  to  ad- 
diction or  use. 

"(o)  'Criminal  history  Information'  In- 
cludes records  and  related  data,  contained 
In  an  automated  criminal  Justice  Informa- 
tional system,  complied  by  law  enforcement 
agencies  for  purposes  of  Identifying  criminal 
offenders  and  alleged  offenders  and  main- 
taining as  to  such  persons  summaries  of  ar- 
rests, the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement,  rehabilita- 
tion and  release. 

"Paet  H — Criminal  Penalties 
"Sec.  651.  Whoever  embezzles,  willfully  mis- 
applies, steals,  or  obtains  by  fraud  or  endeav- 
ors to  embezzle,  willfully  misapply,  steal  or 
obtain  by  fraud  any  funds,  assets,  or  property 
which  are  the  subject  of  a  grant  or  contract 
or  other  form  of  assistance  pursuant  to  this 
title,  whether  received  directly  or  Indirectly 
from  the  Administration,  or  whoever  receives, 
conceals,  or  retains  such  funds,  assets,  or 
property  with  Intent  to  convert  such  funds, 
assets,  or  property  to  his  use  or  gain,  know- 
ing such  funds,  assets,  or  property  have  been 
embezzled.  wiUfuUy  misapplied,  stolen,  or 
obtained  by  fraud,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

"Sec.  652.  Whoever  knowingly  and  will- 
fully falsifies,  conceals,  or  covers  up  by  trick, 
scheme,  or  device,  any  material  fact  In  any 
application  for  assistance  submitted  pursu- 
ant to  this  title  or  in  any  records  required  to 


be  maintained  pursuant  to  this  title  shall  be 
subject  to  prosecution  under  the  provisions 
of  section  1001  of  title  18,  United  States  Code. 
"Sec  653.  Any  law  enforcement  and  crimi- 
nal Justice  program  or  project  underwritten, 
In  whole  or  In  part,  by  any  grant,  or  contract 
or  other  form  of  assistance  pursuant  to  this 
title,  whether  received  directly  or  indirectly 
from  the  Administration,  shall  be  subject  to 
the  provisions  of  section  371  of  title  18, 
United  States  Code. 

"Part  I — Attornet  Genehial's  Biennial  Re- 
port OP  Federal  Law  Enforcement  and 
Criminal  Justice  AcTivrriEs 

"Sec.  670.  The  Attorney  General,  In  con- 
sultation with  the  appropriate  officials  In  the 
agencies  Involved,  within  90  days  of  the  end 
of  each  second  fiscal  yerr  shall  submit  to  the 
President  and  to  the  Congress  a  Report  of 
Federal  Law  Enforcement  and  Criminal  Jus- 
tice Assistance  Activitie-s  setting  forth  the 
programs  conducted,  expenditures  made,  re- 
sults achieved,  plans  developed,  and  prob- 
lems discovered  In  the  operations  and  co- 
ordination of  the  various  Federal  assistance 
programs  relating  to  crime  prevention  and 
control.  Including,  but  not  limited  to.  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968,  the  Narcotics  Addict  Re- 
habilitation Act  of  1938.  the  Gun  Control 
Act  1968,  the  Criminal  Justice  Act  of  1964, 
title  XI  of  the  Organized  Crime  Control  Act 
of  1970  (relating  to  the  regulation  of  explo- 
sives), and  title  HI  of  the  Omnlbua  Crime 
Control  and  Safe  Streets  Act  of  1968  (re- 
lating to  wiretapping  and  electronic  sur- 
veillance) ." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  and  after  July  1,  1973, 
except  that  the  cfflces  and  salarlss  modified 
under  sections  101,  505,  end  606  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  as  amended  by  this  Act  shall  be 
modified  prospectively  only,  effective  on  and 
after  the  date  of  the  enactment  of  this  Act. 
And  the  Senate  agree  to  the  same. 

Peter  Rodino, 

John  Conyers, 

Walter  Flowers, 

John  F.  Seiberlinc, 

Barbara  Jordan, 

Edward  Mezvinskt, 

Edward  HtrrcHiNSON, 

Robert  McClory. 

Charles  W.  Sandman,  Jr., 

David  W.  Dennis, 

Hamilton  Pish,  Jr., 
Managers  on  the  Part  of  the  House. 

John  L.  McClellan, 

Roman  Hruska, 

P.  A.  Hart. 

Hugh  Scott, 

Sam  J.  Ervin,  Jr. 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   of  the 
Committee    op   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8152)  to  amend  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  Im- 
prove law  enforcement  and  criminal  Justice, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report : 

SHORT  TITLE 

The  House  bill  provided  no  short  title.  The 
Senate  amendment  proposed  the  short  title 
"Crime  Control  Act  of  1973."  The  conference 
substitute  adopts  the  Senate  amendment. 

law  enforcement  assistance 
administration 
The  House  bill  provided  for  the  abolition 
of  the  two  positions  of  Associate  Administra- 
tor and  vested  all  administrative  and  policy 
authoritv  In  the  Administrator  of  LEAA.  The 
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bill  created  a  position  of  Deputy  Administra- 
tor to  assist  the  Administrator  by  delegation 
and  to  serve  as  Administrator  in  the  absence 
or  incapacity  of  the  Administrator.  The  Sen- 
ate amendment  also  provided  for  all  author- 
ity to  l>e  vested  in  the  Administrator,  but 
provided  for  two  Deputy  Administrators  to 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  One 
deputy  would  assist  the  Administrator  in  the 
areas  of  policy  and  operations  and  would  act 
for  him  in  his  absence  or  Incapacity,  and  the 
second  deputy  would  be  responsible  for  ad- 
ministrative management  functions.'  The 
conference  substitute  adopts  the  Senate 
amendment. 

statk  plaitning  agencies  and  regional 

PLANNING  UNrrS 

The  House  bill  provided  that  State  plan- 
ning agencies  and  regional  planning  unlti 
may  include  citizen,  community,  and  pro- 
fessional organization  representatives.  The 
Senate  amendment  did  not  so  provide,  but 
provided  that  the  majority  of  the  members 
of  any  regional  planning  unit  must  be  elected 
executive  and  legislative  officials.  The  con- 
ference substitute  adopts  both  the  House  and 
Senate  approaches  and  provides  permission 
for  representation  of  citizen,  community  and 
professional  organizations,  and  provides  that 
the  majority  of  the  members  of  any  regional 
planning  unit  must  be  elected  officials. 

VICTIMS  OF  violent  CRIME 

The  Senate  amendment  contained  pro- 
visions not  In  the  Hou:e  bill  authorizing 
LEAA  funds  to  be  used  for  State  programs 
to  compensate  victims  cf  violent  crimes.  The 
conference  substitute  does  not  include  these 
provisions.  The  conferees  took  this  action 
because  of  the  parallel  processing  of  legisla- 
tion Introduced  by  three  distinguished  Sen- 
ators, Mr.  McClcllan,  Mr.  Mansfield  and  Mr. 
Mondale,  that  would  provide  a  comprehensive 
program  at  the  Federal  level  to  compensate 
innocent  victims  cf  violent  crime  and  author- 
ize a  similar  use  of  LEAA  funds.  The  bill, 
8  300,  has  already  pass;d  the  Senate  and  Is 
now  pending  before  the  House  Committee 
on  the  Judiciary.  Congressman  Rodino, 
Chairman  of  the  House  Committee  on  the 
Judiciary,  baa  also  Introduced  a  similar  pro- 
posal, and  as  a  member  of  the  conference 
baa  Indicated  strong  interest  in  this  pro- 
posed program  as  a  separate  bill.  Concern 
was  also  expressed  that  the  District  of  Co- 
lumbia was  not  included  In  the  program  as 
proposed  In  the  Senate  amendment.  How- 
ever, some  members  of  the  conference  Indi- 
cated less  than  whole  hearted  support  of  the 
program  and  some  voiced  firm  opposition. 
interstate  metropolitan  kegional  planning 

UNITS 

The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  bill  expressly  au- 
thorizing the  use  of  both  Part  C  discretionary 
funds  and  Part  C  block  grant  funds  for 
planning  grants  to  Interstate  metropolitan 
regional  planning  units.  The  conference  sub- 
stitute adopts  this  provision. 


'  It  is  important  to  note  that  the  sub- 
stitute bill  dees  not  create  a  new  position 
of  Administrator  of  LEAA,  and  it  is  contem- 
plated that  the  present  Administrator  of 
LEAA  Is  authorized  to  continue  to  serve  with- 
out the  necessity  for  reconfirmation  by  the 
Senate.  Similarly,  the  committee  of  confer- 
ence contemplates  that  Incumbent  Associate 

Administrators  of  LEAA  are  authorized  to  fill 
the  positions  of  Deputy  Administrator  with- 
out the  necessity  for  reconfirmation  by  the 
Senate  of  either  of  those  officials.  Congress 
may  devolve  upon  one  already  in  office  differ- 
ent duties  which  are  germane  to  his  office 
without  thereby  rendering  it  necessary  that 
the  Incumbent  should  again  be  nominated. 
appointed,  or  confirmed.  Cf.  Shoemaker  v. 
vnttea  States.  147  UJ3.  282.  301  (1893) . 


JUVENILE  JUSTICE 

The  Senate  amendment  contained  provi- 
sions not  in  the  House  bill  which  would  have 
required  each  State  to  develop,  aa  a  part  of 
its  overall  criminal  Justice  State  pbm,  a 
comprehensive  plan  for  the  Improvement  of 
Juvenile  Justice  and  to  allocate  for  Juvenile 
delinquency  prevention  and  control  at  least 
20  percent  of  his  Part  C  and  Part  E  funds 
in  fiscal  year  1974  and  30  percent  in  fiscal  year 
1975  and  each  succeeding  fiscal  year. 

The  conference  substitute  retains  the  re- 
quirement that  each  State  plan  must  in- 
clude a  program  for  the  Improvement  of 
Juvenile  Justice,  funded  under  title  I  of  this 
Act  or  other  Federal,  State,  or  local  pro- 
grams, but  does  not  Include  the  rest  of  the 
Senate  amendment.  The  conferees  recognized 
the  pressing  need  for  additional  funding  in 
the  area  of  Juvenile  delinquency  prevention 
and  control,  but  noted  that  some  authority 
for  additional  funding  does  exist  In  other 
programs,  that  separate  bills  on  these  mat- 
ters are  currently  pending  in  Ixsth  Houses 
and  that  these  bills  should  be  given  priority 
In  the  near  future.  Moreover,  since  no  plan 
may  be  approved  unless  it  is  comprehensive 
and  since  no  plan  is  comprehensive  unless  it 
takes  into  account  a  Juvenile  Justice  prcgram 
and  since  the  bill  otherwise  requires  that 
LiEAA  give  greater  scrutiny  to  State  plans  to 
ascertain  whether  they  reflect  a  determined 
effort  to  improve  the  quality  o*  law  enforce- 
ment and  criminal  Justice,  it  Is  expected 
that  greater  emphasis  will  be  given  to  the 
problems  of  Juvenile  Justice  In  the  future. 
The  failure  to  require  specified  mlnlmums 
reflects  more  a  general  concern  for  the  con- 
tinued flexibility  of  the  State  and  local  plan- 
ning process  than  any  policy  that  juvenile 
delinquency  should  not  be  a  primary  concern 
in  the  fight  to  control  crime.  The  fact  that 
the  Federal  Government  currently  expends 
substantial  funds  and  energies  on  programs 
relating  to  Juvenile  delinquency  did  not  go 
unnoticed  by  the  conferees. 

ASSUMPTION    OF    COSTS 

The  House  bill  deleted  the  provision  which 
requires  the  States  to  show  a  willingness  to 
take  over  the  funding  of  programs  and  proj- 
ects under  this  title.  The  Senate  amendment 
retained  the  provision,  as  does  the  conference 
substitute. 

INFORMATION  AND  DATA  REQUIREMENTS  IN 
STATE    PLANS 

The  House  bill  required  that  State  plans 
provide  for  the  subn.lsslon  of  data  and  in- 
formation as  the  National  Institute  might  re- 
quire for  Its  evaluation  function  and  as  LEAA 
might  require  to  carry  out  its  functions.  The 
Senate  amendment  tracked  this  requirement 
but  made  no  reference  to  the  National  In- 
stitute and  its  evaluation  function.  The  con- 
ference substitute  adopts  the  language  of  the 
House  bill. 

APPLICATION    APPROVAL 

The  House  bill  provided  that  the  States 
must  approve  or  disapprove.  In  whole  or  in 
part,  applications  for  assistance  by  units  of 
general  local  government  within  60  days  after 
their  submission.  The  Senate  amendment 
was  identical  in  this  respect  except  that  it 
allowed  00  days.  The  conference  substitute 
adopts  the  Senate  language. 

TEMPORARY   BUY -IN   WATVEB 

The  House  bill  provided  for  no  waiver  of 
the  increased  State  "buy-in"  requirement, 
but  the  Senate  anendment  allowed  such  a 
waiver  until  a  date  certain  or  the  next  session 
of  the  State  legislature,  whichever  occurred 
first.  The  conference  substitute  contalixs  no 
provision  for  such  a  waiver. 

GRANTS   FOR    LOCAL    PLANS 

The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  bill  requiring  State 
plans  to  Include  procedures  which  make 
units  of  local  government,  or  combina- 
tions thereof,  with  poptilations  of  100,000  or 
more  eligible  to  apply  for  grants  from  the 


State  on  the  basis  of  a  local  comprehensive 
plan  consistent  with  the  State  comprehensive 
plan.  The  conference  substitute  adopts  thus 
provision,  but  increases  the  minimum 
population  requirement  to  250.000  and  pro- 
vides that  the  State  may  approve,  in  whcle 
or  in  part,  grant  applications  from  such  units 
which  qualify.  The  intent  of  the  conferees 
is  that  the  key  planning  decisions  as  be- 
tween the  States  and  units  of  general  local 
government  remain  with  the  State  planning 
agencies. 

LEEP    SURVEY 

The  Senate  amendment  added  a  provision 
that  a  survey  of  the  needs  of  law  enforce- 
ment and  criminal  justice  rersonnel  be  made 
within  three  years  by  the  National  Institute. 
The  House  bill  contained  no  such  provision. 
The  conference  substitute  adepts  the  Sen- 
ate provision. 

TRAINING 

Present  law  authorize  the  Federal  Bureau 
of  Investigation  to  assist  in  conducting  re- 
gional and  local  training  programs  for  police. 
The  House  bill  avithorized  the  National  In- 
stitute to  assist  in  conducting  regional  and 
local  training  programs  for  all  law  enforce- 
ment and  criminal  Justice  perscnnel,  not  only 
for  police,  and  eliminated  the  FBI  training 
program  for  police  as  duplicative.  The  Senate 
amendment  deleted  the  National  Institute's 
training  role  and  restated  present  law  with 
regard  to  the  FBI  training  role.  In  order  to 
retain  the  FBI  program  of  long  experience  yet 
provide  training  for  all  law  enforcement  and 
criminal  justice  personi:el,  the  conference 
substitute  retains  the  FBI  training  program 
for  police  and  provides  that  the  National 
Institute  may  assist  State  and  local  govern- 
mev.ts  in  developing  and  conducting  regional 
and  local  training  programs  for  all  law  en- 
forcemsnt  and  criminal  justice  persornel  but 
may  not  duplicate  the  activities  of  the  FBI 
in  its  police  training  rcle.  It  is  intended 
that  the  training  functior.s  of  tl:ese  two 
agencies  complement  rather  than  duplicate 
each  other. 

Thus,  the  retention  of  authority  in  the  FBI 
to  continue  its  local  and  State  training  pro- 
grams is  not  Intended  to  deprive  the  National 
Institute  of  assisting  in  the  development  and 
conduct  of  any  of  its  training  functions. 
Furthermore,  it  Is  Intended  that  the  FBI 
will  co-operate  with  the  National  Institute 
In  the  regional  training  programs  which  the 
Institute  may  develop^particularly  with  re- 
ject to  the  investigation  cf  crime  and  the 
apprehension  of  criminals  and  other  anti- 
crime  activities  in  which  the  FBI  has  special 
expertise. 

NATIONAL   AND    INTERNATIONAL   CLEARINCHOUSE 
INFORMATION    EXCHANCX 

The  Senate  amendment  authorized  the 
Institute  to  serve  as  an  International  clear- 
inghouse for  the  expansion  of  law  enforce- 
ment and  criminal  justice  Information.  The 
House  bill  continued  LEAA's  current  author- 
ity to  act  only  within  the  confines  of  the  U.S. 
The  conferees  agreed  to  the  Senate  provision. 

This  agreement  expands  the  scope  of  the 
Institute's  authority  to  disseminate  Informa- 
tion related  to  international  law  enforce- 
ment problems. 

IN-SERVICE    LEEP    GRANTS 

The  Senate  amendment  would  remove  Uie 
requirement  that  a  LEEP  recipient  remain 
with  the  law  enforcement  agency  where  be 
was  employed  during  his  LEEP  studies  in  or- 
der to  be  eligible  for  cancellation  of  certain 
LE£P  obligations.  The  House  bill  continued 
the  current  requirement  that  a  LEEP  recip- 
ient must  remain  with  his  employing  taw 
enforcement  agency  only.  The  conference 
substitute  adopted  the  Senate  provision 
which  will  permit  a  recipient  to  earn  can- 
cellation so  long  as  he  remains  in  a  law 
enforcement  agency. 

DRUG    AND    ALCOHOLISM    TREATMENT 
AMENDMENTS 

The  Senate  amendment  included  a  require- 
ment that  one  of  the  criteria  for  the  receipt 
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of  Part  E  funds  would  be  the  development  of 
narcotic  and  alcoholism  treatment  and  con- 
trol programs  The  House  bill  did  not  include 
alcoholism  treatment  programs. 

The  conferees  agreed  to  accept  the  lan- 
guage of  the  Senate  amendment.  This 
pmendment  provides  for  the  development  of 
narcotic  and  alcoholism  treatment  programs 
ur.der  Part  E  correction  funds.  However,  the 
conferees  also  agreed  that  although  alco- 
holism programs  may  be  funded,  such  fund- 
lug  should  not  be  to  the  extent  that  It  would 
Interfere  with  or  reduce  the  funds  to  be  used 
for  drug  treatment  programs.  The  conference 
substitute  expands  the  definition  of  treat- 
ment to  Include  non-addlctlve  drug  prob- 
lems and.  by  Inference,  alcoholism.  Addi- 
tionally, the  definition  of  treatment  Is  ex- 
panded to  authorize  measures  Intended  to 
control  as  well  as  eliminate  drug  dependency. 
The  conference  substitute  also  adopts  Sen- 
ate language  requiring  the  coordination  of 
drug  treatment  program  guidelines  with  the 
Special  Action  Office  for  Drug  Abuse  Preven- 
tion. 

RECIDIVISM    RATES 

The  Senate  amendment  added  a  require- 
ment which  provided  for  the  monitoring  of 
recidivism  rates  and  progress  of  prisoner 
rehabilitation.  The  House  bill  contained  no 
comparable  provision. 

The  conference  substitute  adopted  the 
Senate  version.  Theedoptlon  of  f-ls  la  -•nuipe 
is  consistent  with  the  previously  expressed 
Interest  of  the  Congress  In  upgrading  and 
improving  the  Nation's  correctional  systems 
through  Part  E  corrections  funds  awarded 
by  LEAA. 

HARD    MATCH 

The  Senate  amendment  provides  express 
authority,  which  the  House  bill  did  not.  for 
non-profit  organizations  to  provide  funds  to 
be  used  as  hard  match  by  States  and  local 
units  of  government.  The  omission  of  this 
language  in  the  conference  substitute  car- 
ries with  it  no  negative  or  positive  inference 
and  Is  not  Intended  to  prevent  any  current 
practices  of  LEAA  to  the  extent  that  such 
practices  may  be  within  the  ambit  of  the 
purposes  and  previsions  of  the  law. 

RETROACTIVE    SOrr    MATCH    ELIMINATIONS 

The  House  bill  provided  for  the  retroactive 
elimination  of  soft  match  requirements  with 
respect  to  both  States  and  units  of  local  gov- 
ernment. The  Senate  amendment  provides 
this  elimination  with  respect  to  States  alone. 
The  conference  substitute  adopts  the  House 
provision  .•• 


'  An  explanation  of  the  House  provision 
was  given  by  Mr.  Hutchinson  in  floor  debate 
(Congressional  Record;  June  14,  1973;  19703- 
19704)   as  follows: 

•'So  desirable  did  it  seem  to  eliminate  soft 
match  and  transfer  to  a  hard  match  require- 
ment that  H.R.  8152  would  make  this  change 
with  regard  to  unobligated  funds  made  avail- 
able prior  to  July  1,  1973.  It  should  be  made 
clear  that  funds  'not  obligated'  are  those  not 
awarded  or  committed  by  the  State  or  local 
governments.  If  the  State  or  local  govern- 
merfit  has  contracted  for  a  project  or  has  ef- 
fectively awarded  the  f\mds  to  one  of  Its 
agencies,  the  fund.3  are.  for  purposes  of  sec- 
tion 523,  considered  as  'obligated.' 

"If  a  program  or  project  is  m  operation  but 
not  completed,  it  la  not  Intended  that  the 
new  matching  requirements  be  applied  to  the 
remainder,  even  though  imder  accounting 
practices  the  governmental  unit  may  not  be 
as  yet  obligated  to  pay.  Likewise,  it  should  be 
clear  that  if  a  State  has  awarded  funds  to  a 
unit  of  local  government  and  the  unit  has 
not.  In  turn,  further  obligated  the  funds  by 
award  or  contract,  the  funds  are  not  obligated 
and  the  new  matching  requirements  would 
apply.  In  other  words,  the  fact  that  the  funds 
in  the  hands  of  a  unit  of  local  government 
came  through  the  State  does  not  of  Itself 
change  the  result  that  would  otherwise 
Obtain." 


SUPERCRADES 

The  House  bill  provided  for  no  additional 
supergrade  positions  at  LEAA.  The  Senate 
amendment  provided  for  four  additional 
supergrade  positions.  The  conference  substi- 
tute provides  for  two. 

BirENTENNIAL   ATJTHORITT 

The  Senate  amendment  provided  author- 
ity to  LEAA  to  assist  law  enforcement  activ- 
ities connected  with  the  American  Revolu- 
tion Bicentennial  Commission  by  transfer- 
ring funds  to  federal  agencies  dealing  with 
the  activities  of  the  Bicentennial.  The  House 
bill  contained  no  such  provision.  The  con- 
ference substitute  does  not  provide  such  au- 
thority. But  this  omission  is  not  Intended 
to  restrict  any  authority  LEAA  might  have 
to  support  otherwise  fundable  law  enforce- 
ment projects  arising  out  of  activities  re- 
lated to  the  Bicentennial. 

INFORMATION    DISSEMINATION    AND    TEJHNICAL 

ASSISTANCE 

The  Senate  amendment  granted  authority 
to  LEAA  for  the  collection  and  dissemina- 
tion of  Information  on  law  enforcement  and 
criminal  Justice  both  within  and  outside  of 
the  United  States.  Other  authority  was  also 
provided  for  the  Interchange  of  assistance 
with  respect  to  International  activities.  The 
House  bill  contained  the  current  LEAA  au- 
thority which  was  limited  to  activities  with- 
in the  "several  States." 

The  conference  substitute  adopts  the  Sen- 
ate amendment  which  provides  authority  to 
LEAA  to  collect  and  disseminate  informa- 
tion on  law  enforcement  within  and  with- 
out the  United  States. 

The  conference  substitute  also  accepts  the 
Senate  version  which  adds  authority  to  pro- 
vide technical  assistance  to  International  law 
enforcement  agencies  as  well  ns  national  law 
enforcement  agencies.  In  recognition  of  the 
international  scope  of  many  law  enforcement 
and  criminal  justice  problems  the  conferees 
agreed  to  give  LEAA  authority  to  provide 
technical  assistance  in  such  areas  as  nar- 
cotics Interdiction,  skyj  .eking,  and  terror- 
ism. Thi  conferees  felt  that  LEAA's  interna- 
tional operations  should  be  limited  to  pro- 
viding technical  assistance  in  cases  of  this 
character. 

DISCRIMINATION 

The  House  bill  provided  that,  upon  com- 
plaint of  discrimination  In  programs  assisted 
under  title  I,  the  Governcr  has  sixty  days  to 
respond,  and  th-xt  the  LEAA  must  Initiate 
proceedings  to  cut  off  funds  to  any  recipient 
who  continues  to  discriminate  after  that 
period,  and  may  concurrently  with  that  initi- 
ation take  other  actions,  Including  institut- 
ing a  law  suit. 

The  Senate  amendment  permitted  the  Gov- 
ernor to  act  In  a  "reasonable  time,"  and  au- 
thorized the  same  remedies  as  did  the  House 
bill,  including  proceedings  to  cut  off  funds, 
but  made  none  of  them  mandatory.  The  con- 
ference substitute  uses  the  Senate's  "reason- 
able time"  standard  and  adopts  the  House 
bill  language  on  remedial  proceedings  but 
makes  it  clear  that  the  various  proceedings 
may  be  concurrently  instituted. 

COMPTROLLER  GENERAL'S  ACCESS  TO  RECORDS 

Although  the  House  bill  provided  for  access 
to  records  by  the  Comptroller  General,  it  did 
not  do  so  In  language  consistent  with  the 
Records  Retention  Act.  The  Senate  amend- 
ment did  incorporoate  such  language.  The 
conference  substitute  adopts  the  Senate 
version. 

SECURITY  AND  PRIVACY  PROVISIONS 

The  House  bill  provided  for  the  security 
and  privacy  of  statistical  and  research  in- 
formation. The  Senate  amendment  added 
language  to  the  House  bill  giving  access  to 
criminal  history  records  information  main- 
tained by  State  and  local  governments  with 
LEAA  funds  to  Individuals  who  had  reason  to 
believe  that  their  own  records  were  in- 
accurate. In  addition,  it  required  that  an 


Individual's  criminal  history  records  include 
not  only  any  arrests  but,  where  possible,  the 
disposition  of  the  case  subsequent  to  arrest 
and  that  a  definition  for  criminal  history 
Information  be  added  to  title  I. 

The  Senate  amendment  also  provided  that 
Identified  individuals  have  access  to  their 
own  automated  records  and  criminal  history 
information,  which  such  Individuals  might 
believe  to  be  Inaccurate  or  Irrelevant.  Dis- 
semination of  such  information  was  per- 
mitted in  limited  cases  and  with  certain  safe- 
guards. 

The  conferees  accepted  the  Senate  version 
but  only  as  an  Interim  measure.  It  should 
not  be  viewed  as  dispositive  of  the  unsettled 
and  sensitive  Issues  of  the  right  of  privacy 
and  other  Individual  rights  affecting  tl^e 
maintenance  and  dissemination  of  criminal 
justice  Information.  More  comprehensive 
legislation  in  the  future  U  contemplated. 

AUTHORIZATION AMOUNT    AND    LENGTH 

The  House  bill  provided  for.  a  two  year 
grant-making  authorization  and  that  the 
funds  authorlz:d  for  each  of  the  two  years 
would  be  $1  billion  psr  year.  The  Senate 
amsndment  provided  for  a  flv;-year  authori- 
zation of  from  $1  billion  in  fiscal  year  1974 
to  $2  billion  In  fiscal  year  1978. 

The  conference  substitute  agreed  to  a 
comr)rcmls3  of  three  years  on  the  length  of 
LEAA's  grant-making  authorization  and  to 
appropriation  authority  of  $1  billion  FY  1974, 
$1  billion  FY  1975,  and  $1.25  billion  for  FY 
1976. 

EXCESS    OR    SURPLUS    PROPERTY    AUTHORTTY 

The  Ssnate  amendment  provided  LEAA 
with  authority  to  donate  excess  or  surplus 
fed:ral  property  to  State  agencies  thereby 
vesting  In  the  grantee  title  to  such  property. 
The  House  bill  did  not  contain  comp.^rable 
language.  The  conference  substitute  accepted 
the  S:nate  provision. 

CRIMINAL    PENALTIES 

Tbe  House  bill  added  "attempts"  to  cur- 
rent provisions  relating  to  the  criminal  mis- 
use of  LEAA  funds.  The  Senate  amendment 
substituted  the  word  "endeavors"  fcr  the 
word  "attempts."  The  conference  substitute 
agreed  to  ths  Senate  language.  This  change 
was  adopted  as  the  word  "endeavors"  dees 
not  have  ths  common  law  gloss  as  does  the 
word  "attempts."  See  Oshorn  v.  United 
States.  385  U.S.  323  (1966).  The  conference 
substitute  accepts  the  "endeavors"  formula- 
tion in  this  context  since  it  creates  a  higher 
standard  for  the  use  of  LEAA  funds  and  dees 
not  intend  to  set  a  precedent  for  a  general 
change  In  the  criminal  law  with  respect  to 
attempts. 

ATTORNEY    GENERAL'S    REPORT 

The  Senate  amendment  provided  for  the 
Attorney  General's  report  on  Federal  crimi- 
nal Justice  activities  to  be  published  every 
four  years.  The  House  bill  provided  for  an- 
nual publication.  The  conference  substitute 
contains  a  compromise  providing  for  the 
publication  of  the  Attorney  General's  report 
every  two  years. 

TITLE PART    C 

The  Senate  amendment  would  have  enti- 
tled Part  C  of  title  I  "Law  Enforcement  Rev- 
enue Sharing."  The  House  bill  provided  for 
a  designation  of  "Grants  for  Law  Enforce- 
ment Purposes."  The  conference  substitute 
adopts  the  House  bill  with  conforming  lan- 
guage to  read:  "Grants  for  Law  Enforcement 
and  Criminal  Justice  Purposes"  which  Is  con- 
sistent with  other  language  throughout  the 
bill. 

MISCELLANEOUS    AND    TECHNICAL    ISSUES 

The  Senate  amendment  contained  a  sever- 
ability clause  not  found  in  the  House  bill, 
and  not  accepted  In  the  conference  substi- 
tute. A  few  other  technical  and  conforming 
changes  have  been  made  In  the  conference 
substitute. 

EFFECTIVE    DATE 

The  House  bill  provided  that  the  revision 
of  title  I  become  effective  on  July  1,  1973. 
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The  Senate  amendment  provided  that  the 
revision  t>e  effective  on  enactment.  The  con- 
ference substitute  contains  a  compromise 
providing  that  the  changes  be  effective  as 
of  July  1,  1973.  the  beginning  of  the  fiscal 
year,  except  for  provisions  relating  to  the 
Administrator,  the  Deputy  Administrators, 
and  their  salaries  which  become  effective 
upon  enactment. 

P.    W.    RODINO, 

John  Conyers,  Jr., 

Waltex  Flowers, 

Bakbara  Jordan, 

Edward  Mezvinskt, 

Edward  Hutchinson, 

Robert  McClory, 

Charles  W.  Sandman,  Jr., 

David  W.  Dennis, 

Hamilton  Fish,  Jr., 
Managers  on  the  Part  oj  the  House. 

J.  L.  McClellan, 

ROMAK   Hruska. 

P.  A.  Hart, 

Hugh  Scott. 

8am  J.  Ervin,  Jr., 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  TO  FILE  A  CONFER- 
ENCE REPORT  ON  H.R.  7935, 
AMENDMENTS  TO  THE  FAIR  LA- 
BOR STANDARDS  ACT,  UNTIL 
MIDNIGHT    TOMORROW 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight  tomorrow  to  file  a 
conference  report  on  the  amendments 
to  the  Fair  Labor  Standards  Act  (H.R. 
7935). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


MUTUAL  DEVELOPMENT  AND  COOP- 
ERATION ACT  OP  1973 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  9360)  to  amend 
the  Foreign  Assistance  Act  of  1961,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  oflfered  by  the  gentleman  from 
Pennsylvania. 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9360,  with  Mr. 
Price  of  Illinois  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Pennsylvania  (Mr.  Mor- 
gan) will  be  recognized  for  1  hour,  and 
the  gentleman  from  California  (Mr. 
Mailliard  )  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  9360,  the  Mutual 
Development  and  Cooperation  Act  of 
1973,  is  one  of  the  most  important  meas- 
ures to  come  before  the  House  this  year. 

It  is  a  measure  vital  to  the  American 
national  interest. 

It  is  a  measure  which  will  give  the 


taxpayer  more  for  his  dollar  now  and  In 
the  future. 

It  Is  a  congressional  initiative  for  a 
far-reaching  overhaul  of  our  foreign 
economic  assistance  program — the  first 
such  reform  in  more  than  a  decade. 

It  is  a  bill  which  is  supported  by  the 
administration  £Uid  by  a  large  and  bi- 
partisan majority  of  the  Committee  on 
Foreign  Affairs. 

purposes  of  bill 

Basically,  H.R.  9360  does  two  things: 

First,  it  would  provide  the  first  funda- 
mental revision  of  our  bilateral  economic 
assistance  program  since  the  present 
foreign  aid  law  was  enacted  in  1961. 

These  reforms  are  designed  to  meet 
the  realities  of  a  changing  world.  They 
aim  at  making  our  aid  to  the  developing 
coimtries  more  effective. 

At  the  same  time,  they  reflect  Amer- 
ica's financial  difficulties  at  home  and 
abroad  by  seeking  to  streamline  the  sys- 
tem and  to  put  it  on  a  more  business- 
like basis. 

After  the  reforms  take  effect,  they  are 
expected  to  reduce  the  need  for  "tra- 
ditional" aid  which  we  have  known  for 
so  many  years. 

Second,  the  bill  authorizes  foreign  se- 
curity assistance  for  fiscal  1974  and  eco- 
nomic assistance  for  fiscal  1974  and  1975. 

The  total  authorization  for  appropria- 
tions for  fiscal  1974  Is  $2,834,000,000. 
This  is  a  cut  of  $103  million  below  the 
executive  request.  It  compares  with  $2,- 
630,000,000  appropriated  by  Congress  for 
these  purposes  last  year. 

Included  in  the  fiscal  1974  total  is  $632 
million  for  Indochina  postwar  recon- 
struction. None  of  this  is  for  North  Viet- 
nam. No  request  for  aid  to  North  Viet- 
HEim  has  been  received  from  the  Execu- 
tive to  date. 

reasons  for  aid 

Mr.  Chairman,  before  describing  the 
provisions  of  H.R.  9360,  I  wish  to  speak 
briefly  to  the  reasons  why  assistance  to 
others  is  in  our  highest  national  interest. 

I  will  not  dwell  on  the  humanitarian 
reason — why  it  is  morally  right,  as  the 
President  has  said,  for  an  affluent  nation 
to  help  others  less  fortunate. 

Let  me,  rather,  mention  some  very 
practical  matters: 

We  have  a  huge  stake  in  peace 
throughout  the  world.  The  gap  between 
the  rich  and  the  poor  nations,  and  be- 
tween the  rich  and  poor  within  nations,  is 
an  invitation  to  conflict. 

Our  security  assistemce  to  friends  and 
allies  abroad  not  only  provides  a  critical 
margin  for  their  security;  it  does  so  also 
for  our  own  security — at  a  fraction  of 
what  it  would  cost  us  to  have  an  effective 
forward  defense  by  ourselves. 

We  have  an  increasing  need  for  raw 
materials  and  energy  from  abroad.  We 
consume  40  percent  of  the  world's  out- 
put. It  is,  therefore,  in  our  self-interest 
to  be  on  good  terms  with  the  developing 
countries,  who  hold  60  percent  of  the 
world's  land  surface  and  control  resources 
to  which  we  must  have  access  for  our 
own  economic  growth. 

We  also  need  the  cooperation  of  the 
developing  countries  to  solve  problems 
that  increasingly  cross  national  bounda- 
ries— narcotics  control,  terrorism,  envi- 
ronmental pollution,  and  many  others. 


Finally,  we  need  the  markets  of  the 
developing  coimtries.  Our  exports  to  them 
last  year  were  nearly  as  large  as  our  sales 
to  Western  Europe  and  Japan  combined. 
The  better  off  the  developing  countries 
are,  the  more  they  can  buy  from  us. 

BALANCE  OP  PAYMENTS  AND  PIPELINE 

While  I  am  on  the  subject  of  trade, 
I  want  to  dispel  the  notion  that  our  for- 
eign assistance  programs  are  responsible 
for  our  balance-of-trade  difQcultics. 

The  great  bulk  of  our  so-calied  aid 
dollars  are  spent  for  goods  and  services 
right  here  in  the  United  States.  The  For- 
eign Affairs  Committee  looked  into  this. 
According  to  the  latest  complete  figures, 
as  shown  on  page  12  of  our  report,  the 
net  result  of  economic  and  military  as- 
sistance programs  is  a  btdance-of-pay- 
ments  plus  to  us  when  you  include  loan 
repayments. 

In  fiscal  year  1972,  development  as- 
sistance brought  us  a  net  inflow  of  S32 
million,  security  and  supporting  assist- 
ance— when  you  count  cash  and  credit 
military  sales — brought  a  net  return  of 
$3.2  billion. 

Another  argument  one  hears  is  that 
we  do  not  need  a  new  aid  authorization 
because  huge  amounts  from  past  appro- 
priations are  still  unspent. 

The  fact  is  that  any  program  jsing 
loans  is  bound  to  have  a  large  pipeline. 

It  is  also  a  fact  that  while  the  unex- 
pended balances  of  U.S.  Government 
agencies  generally  have  climbed  nearly 
threefold  over  the  past  decade,  AID's 
unexpended  balance  has  gone  down  by  a 
third. 

To  those  who  oppose  foreign  aid,  I 
would  add  this: 

AID  over  the  years  has  registered  some 
failures — but  also  many  successes.  It  has 
helped  to  put  a  war-torn  Europe  back 
on  its  feet.  It  has  strengthened  the 
West's  defense  against  Communist  ex- 
pansion. It  has  spurred  economic  growth 
in  many  poor  lands. 

No  program  is  perfect.  But  the  answer 
is  not  to  kill  it. 

The  answer  is  to  improve  it. 

That  is  what  H.R.  9360  seeks  to  do. 

In  turning  to  the  provisions  of  the  bill, 
Mr.  Chairman,  I  will  group  them  by  sub- 
ject matter  for  orderly  presentation 
rather  than  in  the  exact  order  in  which 
they  appear  in  the  text.  I  will  address  the 
reform  proposals  last  because  of  the 
great  interest  in  them. 

SECTTRITT    ASSISTANCE 

To  start  with  the  more  "traditional" 
provisions  of  the  bill.  I  will  describe  first 
the  authorizations  for  security  assistance 
to  friends  and  allies  to  help  meet  U.S. 
foreign  policy  aims. 

The  first  category  is  military  grant 
a.ssistance.  Most  of  this  is  programed  to 
.seven  countries:  South  Korea,  Cambodia, 
Thailand.  Indonesia,  the  Philippines, 
Jordan,  and  Turkey. 

The  proposed  $550  million  authoriza- 
tion in  the  bill  for  fiscal  1974  represents 
a  cut  of  $102  million  below  the  Execu- 
tive request. 

You  will  note  the  objection  on  page 
101  of  the  report  that  the  committee  has 
cut  too  deeply;  that  our  cut  will  hurt 
Korea's  modernization  program. 

We  would  not  want  that  to  happen — 
and  I  believe  that  it  will  not  happen. 
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The  committee  is  of  the  opinion  that 
the  proposes*  15  percent  reduction  in 
military  aid  can  be  sustained  because  $50 
million  additional  wlL'  be  available  from 
recoupments,  reimbursements,  and  re- 
appropriations — and  $185  million  In  ex- 
cess defense  articles. 

The  second  category  is  security  sup- 
port astistance,  for  which  H.R.  9360 
authorizes  $125  million  in  fiscal  1974. 
This  is  a  sharp  drop  from  the  $660  mil- 
lion Congre-s  appropriated  last  year. 
However,  funds  for  Indochina,  which 
were  formerly  included  in  supporting 
assistance,  are  proposed  separatey  in  the 
new  bill. 

Most  of  thl:?  economic  aid  for  secinlty 
purposes  would  go  to  Israel  and  Jordan. 
Of  the  $125  million,  the  committee  has 
earmarked  $50  million  for  Israel. 

A  new  section  of  the  bill  would  create 
an  International  military  education  and 
training  program,  ns  requested  by  the 
Executive.  This  activity  has  been  funded 
previously  from  military  grant  assist- 
ance. 

The  committee  has  rejected  the  Execu- 
tive request  for  an  open-ended  authori- 
zation for  this  program.  Instead.  It  has 
limited  the  authorization  for  fiscal  1974 
to  $30  million,  $3  million  below  the 
Executive  request. 

A  $760  million  celling  is  set  on  total 
military  sales,  credits,  and  guarantees 
during  the  year. 

Of  this,  $300  million  Is  earmarked  for 
Israel. 

INDOCHINA    POSTWAR    RECONSTRrCTION 

A  new  section  in  the  bill  contains  the 
$632  million  authorization  requested  by 
the  Executive  for  Indochina  postwar 
reconstruction  in  1974. 

Most  of  these  funds — $475  million — 
would  be  for  South  Vietnam.  Seventy- 
five  million  dollars  is  programed  for 
Cambodia  and  $55  milUon  for  Laos. 

As  I  mentioned  earlier,  nothing  has 
been  sought  or  authorized  for  North  Viet- 
nam. 

While  full  peace  has  not  yti  returned 
to  these  war-ravaged  countries,  the  com- 
mittee believes  that  continued  economic 
assistance  is  needed  to  hdp  bring  about 
a  suzcessf  ul  transition. 

The  committee  rewrote  the  policy 
statement  proposed  by  the  Executive  for 
this  section.  The  new  language  empha- 
sizes immediate  humanitarian  relief  as- 
sistance and  aid  to  the  people  of  these 
countries  in  retiuning  to  a  normal  peace- 
time existence. 

Mr.  GROSS.  Mr.  Chairman,  the  gen- 
tleman Ls  making  a  profound  statement 
on  how  to  promote  inflation. 

Mr.  Chairman,  I  make  the  p<^t  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Fifty-one  Members  are  pr^ent,  not  a 
quorum.  The  call  will  tw  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  3881 

addabbo  Blackburn  Carney,  Oblo 

arclw*  Blatnlk  Clarlc 

Arttids  Braiteiaaa  C^ane 

Asbley  Burke,  C»U<.  Oeacla 

BadlUo  Camp  Dlggs 


Drjnan 

Horton 

Peyser 

R  awards. 

Calif. 

Jarman 

Re  Tula 

Evans.  Colo. 

Jones,  Okla. 

Hold 

Evlns,  Tenn. 

Landgrebe 

Boa 

Fisher 

Lott 

Rooney.  N.Y. 

Puqua 

Madlgan 

Ruth 

G€tty» 

MUford 

Steels 

Gray 

Mills.  Ark. 

Stephens 

Griffiths 

Mink 

Thompson.  N.J 

Guntcr 

MUchrll.  Md. 

Vander  Jagt 

Hanna 

Moortiead. 

Winn 

Hnwfclni 

Calif. 

Youns,  Oa. 

Hebcrt 

:.I\iiphy,  NY. 

Zion 

HoUneld 

Patman 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price  of  Illinois,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill,  HJl.  9360.  and  finding  Itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  when  378  Members  re- 
sponded to  their  names,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

Mr.  MORGAN.  Mr.  Chairman,  when 
we  were  interrupted  on  tlie  quorum  call, 
we  were  talking  about  other  principal 
provisicns  of  the  bill. 

Mr.  Chairman,  there  are  a  number  of 
other  substantive  provisions  in  H.R.  9360 
which  I  will  address  only  briefly  at  tills 
point. 

The  bill  will  strengthen  the  drive 
against  illegal  international  traffic  in 
narcotics  by  authorizing  $50  million  for 
this  purpose.  $7y2  million  more  than 
the  Executive  request. 

It  will  repeal  penalty  provisions  in 
the  foreign  aid  law  which  liave  proved 
ineffective  over  the  years,  including  the 
so-called  Hickenlooper  amendment  and 
provisions  against  seizure  of  U.6.  fishing 
boats;  and 

It  will  authorize  $30  million  for  famine 
and  disaster  relief  for  the  drought- 
stricken  Sahclian  nations  of  Africa. 

Detailed  explanations  of  these  and 
other  provisions  are  available  in  the 
committee  report. 


I  turn  now  to  the  outstanding  feature 

of  H.R.  9360 — the  far-reaching  reforms 
proposed  in  our  basic  economic  aid  law. 

Much  has  changed  since  the  last  major 
restructuring  of  our  foreign  assistance 
legislation  12  years  ago. 

WhUe  most  developing  countries  as- 
sisted by  us  have  scored  notable  eco- 
nomic gains,  large  masses  of  people 
within  these  countries  have  not  shared 
in  those  gains. 

In  some  instances,  govemment-to- 
government  aid  has  resulted  in  oversized 
bureaucracies,  and  discouraged  local  ini- 
tiative. 

The  United  States  has  run  into  severe 
budgetary  and  balance  of  payments  dif- 
ficulties. 

In  the  meantime,  other  advanced, 
prospering  nations  have  been  capturing 
an  increasing  share  of  the  markets  of 
the  poorer  coiintries. 

Clearly  the  time  has  come  for  a  new 
approach  to  meet  these  new  realities. 
Consequently,  the  committee  has  pro- 
IMsed  reforms  in  bilateral  economic  as- 


sistance to  the  developing  countries 
wiiich  would: 

i'lrst.  focus  our  aid  on  solving  acute 
problems  common  to  most  of  the  devel- 
oping countries — problems  such  as  food, 
health,  population,  and  education — 
where  the  benefits  will  reach  the  poorest 
masses  of  people  in  these  countries. 

Second,  stress  the  use  of  private  rather 
than  government  channels,  leaving  the 
responsibility  for  development  planning 
in  the  hands  of  the  aid-receiving  coun- 
tries. The  U.S.  role  would  be  only  to  sup- 
port their  self-help  efforts. 

Third,  in  order  to  fill  a  void  in  our 
present  governmental  policy  process. 
Development  Coordination  Committee, 
HJt.  9360  would  create  an  Interagency 
chaired  by  the  administrator  of  foreign 
aid.  to  improve  coordination  of  all  U.S. 
activities  that  bear  on  development  aid; 

Fourth,  create  a  new  Export  Develop- 
ment Credit  Fund  to  promote  sales  of 
U.S.  goods  needed  by  the  developing 
countries,  while  reducing  the  need  for 
conventional  development  loans;  and 

Finally,  to  emphasize  aiid  symbolize 
the  new  approach,  the  bill  provides  for 
two  name  changes:  The  Foreign  Assist- 
ance Act  of  1961  would  be  renamed  the 
"Mutual  Development  and  Cooperation 
Act,"  and  the  Agency  for  International 
Development  would  l)e  named  the  "Mu- 
tual Development  and  Cooperation 
Agency." 

EXPORT    DEVELOPMENT    CREOrT    FUND 

I  would  like  to  take  a  minute  or  two  to 
explain  the  proposed  Export  Develop- 
ment Credit  Fund,  and  how  it  would 
work. 

Basically,  the  Fund's  operation  would 
be  similar  to  that  of  the  Export-Import 
Bank.  It  would  extend  lines  of  credit  to 
the  poorest  developing  countries  to  pur- 
chase American  goods  and  services  on 
concessional  terms — terms  which  would 
tie  appropriate  to  the  goods  and  services 
being  sold.  t>ut  wtiich  in  no  case  could  be 
"softer"  thcji  those  which  apply  to  de- 
velopment loans. 

The  Fund '  would  not  Increase  UJ3. 
budgetary  outlays.  It  would  operate  at 
about  $1  biOlon  a  year  for  5  years  through 

pi^blic  borrowing  authority. 

This  is  precisely  what  the  Export-Im- 
port Bank  does. 

The  big  difference  between  the  Bank 
and  the  Fund  is  that  the  Fund — ^being 
restricted  to  financing  development  goods 
and  services  purchased  by  the  poorest 
developing  countries — would  make  Its 
credit  available  on  more  concessional 
terms. 

It  would  probably  borrow  funds  in  the 
private  capital  market  at  6  to  7  percent, 
and  relend  it  at  3  or  more  percent. 

The  Interest  differential  would  be  cov- 
ered by  repayments  of  past  foreign  aid 
loans,  as  appropriated  each  year  by  the 
Congress. 

In  this  way,  the  Fund  would  serve  three 
main  purposes : 

It  would  enable  the  poorest  countries 
to  obtain  American  goods  and  services 
which  they  need  for  development  on 
terms  that  they  can  afford: 

It  wotdd,  over  a  period  of  time,  reduce 
the  need  for  appropriations  for  bilateral 
development  loans;  and 
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Finally,  it  would  Increase  markets,  in 
the  developing  countries,  for  our  exports. 

Since  U.S.  exports  financed  by  tne  Fund 
would  be  m  addition  to  those  financed 
by  other  U.S.  agencies,  or  by  commercial 
institutions,  it  i&  estimated  that  the  Fund 
could  help  to  create  as  many  as  80,000 
new  jobs  for  Americans,  right  here  in 
this  country. 

Now  I  have  heard  some  complaint  that 
the  Fimd  would  use  "back  c'oor"  financ- 
ing. I  sun  not  sure  just  what  "back  door" 
means,  except  that  it  is  supposed  to  be 
a  naughty  word. 

Well,  let  me  assure  my  good  friends 
on  the  Appropriations  Committee  that 
they  and  all  Members  of  Congress  will 
have  an  aimual  opportunity  to  pass  on 
the  Fund's  borrowing  and  on  the  avail- 
ability of  repayments  of  past  aid  loans. 

Under  this  bill,  both  of  these  are  sub- 
ject to  the  sinnual  appropriations  process. 

Since  the  Fund  would  operate  like  the 
Eximbank,  it  makes  sense  to  put  it 
on  a  slmUar  footing.  Those  who  want 
more  use  of  private  channelsand  a  busi- 
ness-like basis  for  our  development  aid, 
should  favor  the  fund. 

CONCLUSION 

In  conclusion,  Mr.  Chairman,  let  me 
say  that  the  Foreign  Affairs  Commit- 
tee, in  adtpting  these  reforms,  drew  on 
a  quarter  century  of  experience  starting 
with  the  Marshall  plan  and  the  Point 
Foiu-  Program. 

We  have  held  extensive  hearings.  We 
have  received  widespread  favorable  re- 
sponse to  our  bill  from  industry  and 
labor,  from  the  voluntary  agencies  and 
from  other  organizations  and  individuals. 

We  have  approved  H.R.  9o60  by  a  bi- 
partisan vote  of  31  to  9. 

We  believe  it  to  be  in  the  highest  na- 
tional interest. 

I  lu-ge  its  wholehearted  support  by  the 
House. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  to  pay  compliment  to  our  able 
chairman.  Dr.  Morgan,  the  chairman  of 
the  Committee  on  Foreign  Affairs,  for  his 
very  excellent  leadership  in  the  handling 
of  this  bill  before  our  committee  and 
also  for  the  very  fine  statement  he  has 
made  on  the  importance  of  the  bill  be- 
fore us  today. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  I  realize  the  committee 
has  made  great  efforts  in  or  effort  to  con- 
struct a  viable  foreign  assistance  pro- 
gram, a  Mutual  Development  and  Co- 
operation Act,  and  I  favor  many  aspects 
of  the  bill.  I  am  however,  somewhat, 
concerned,  Mr.  Chairman,  by  the  fact 
that  under  the  current  grant  military 
assistance  progntm  there  are  fimds  for 
countries  which  generally  have  not  been 
known  for  their  great  democracy  and  In 
fact  have  governments  which  are  repres- 
sive of  the  democratic  right  of  their  peo- 
ples. 


However,  what  concerns  me  specifically 
is  the  amount  of  money  that  is  pro- 
vided for  Cambodia  in  this  bUl.  The 
committee  when  it  drafted  this  legis- 
lation was  not  as  aware  as  it  could  have 
been  of  the  problems  in  Cambodia,  al- 
though the  House  and  the  Senate  had 
acted  and  Indicated  that  they  opposed 
activity  In  Cambodia.  Certainly  in  the 
last  davs  the  revelations  of  our  overall 
policy  they  have  shown  our  activities 
to  have  been  thoroughly  illegal.  There 
has  been  no  participation  by  either 
House  in  the  decisions  made  there.  A 
civil  war  is  going  on  there. 

Why  should  we  continue  through  this 
bill  to  give  assistance  under  those  cir- 
cumstances? 

Mr.  MORGAN.  Of  course,  Cambodia 
is  a  part  of  the  grant  military  sissistance 
program,  as  the  gentlewoman  knows. 
South  Korea,  Cambodia,  Thailand,  In- 
donesia, the  Philippines,  Jordan  and 
Tm-key  are  all  recipients.  Most  of  the 
Members  of  tha  committee  who  went 
over  this  program  lelt  that  a  number  of 
these  countries  ce.tainly  contribute  sig- 
nificantly to  the  security  of  our  own 
coimtry. 

So  long  as  present  conditions  persist 
in  the  Indochina  Peninsula,  with  control 
in  Cambodia  being  exercised  by  the  pres- 
ent government,  we  believe  that  the 
money  programed  here  Is  needed  to  help 
bring  peace  to  that  area  of  the  world. 

Ms.  ABZUG.  Mr.  Chairman,  it  has  been 
quite  evident  that  we  have  no  business 
being  in  Cambodia.  Our  activity  is  totally 
illegal;  it  is  totally  unjustifiable  to  the 
American  taxpayer  and  to  our  constitu- 
ents. Although  the  committee  proposes 
this  grant  military  assistance  program  in 
Cambodia,  it  is  totally  without  any  au- 
thority and  has  no  rhyme  nor  reason.  It 
has  nothing  to  do  with  a  viable  foreign 
policy. 

I  believe  the  effort  in  this  bill  to  create 
a  meaningful  program  is  seriously  mar- 
red by  this  kind  of  commitment. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FRELXNGHUYSEN.  Mr.  Chair- 
man, I  would  like  to  join  with  the  gentle- 
man from  Michigan  in  complimenting 
the  chairman  of  the  full  committee  on  his 
leadership  in  the  very  difficult  assign- 
ment and  task  of  developing  a  viable  for- 
eign aid  program.  I  hope  that  he  is  suc- 
cessful In  his  efforts. 

I  would  also  like  to  comment  on  the 
advisability  of  giving  assistance  to  Cam- 
bodia. The  gentlewoman  from  New  York 
(Ms.  Abzug)  has  said  that  we  have  no 
business  being  in  Cambodia  By  that  I 
assume  she  is  saying  that  the  United 
States  has  no  responsibilities  of  any 
kind,  and  I  hope  that  she  represents  a 
minority  view. 

Mr.  Chairman,  I  suppose  most  of  us — 
and  perhaps  the  gentlewoman  from  New 
York  should  not  be  included  in  this 
group — recognize  that  if  we  are  to  get 
peace  in  Southeast  Asia,  we  need  peace 
not  only  in  Vietnam  and  Laos,  but  also 
in  Cambodia,  and  if  there  should  be  ad- 


verse developments  because  we  refuse  to 
recognize  any  responsibility  to  help  these 
people,  we  could  pull  down  a  structure 
which  we  have  been  trying  to  develop 
for  a  period  of  more  than  a  decade  under 
Democratic  Presidents  as  well  as  a  Re- 
publican President. 

So  I  would  say  that  the  assistance  to 
be  provided  to  Cambodia  is  a  very  essen- 
tial and  valuable  part  of  what  we  are 
proposing  to  try  to  promote — peace  and 
the  effort  to  limit  the  nature  of  the  hos- 
tilities which  have  been  going  on.  1  be- 
lieve that  the  United  States  should  not 
only  recognize  but  welcome  its  responsi- 
bilities to  try  to  bring  peace  to  that  area 
of  the  world. 

Mr.  MORGAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  fully  support  the  for- 
eign assistance  legislation  as  we  are  con- 
sidering her«*  today.  Our  distinguished 
chairman,  who  has  done,  as  others  have 
said,  such  a  splendid  job  of  bringing  this 
bill  through  the  committee  process  under 
very  considerable  difEculties,  has  already 
explained  fully  most  of  the  specific  pro- 
visions of  the  bill.  I  agree  with  what  he 
has  said,  so  I  see  no  reason  to  go  over  the 
same  ground. 

This  legislation,  which  received  very 
strong  support  within  the  committee, 
does  give  us  a  new  approac.i  to  the  eco- 
nomic assistance  aspect.  Nrw  language 
is  in  this  bill  which  places  the  emphasis 
on  solving  specific  problem  areas  affect- 
ing the  lives  of  the  people  in  the  under- 
developed world,  basic  problems  such  as 
food  production,  nutrition,  population 
planning,  health,  and  education. 

To  accomplish  these  assistance  ob- 
jectives, the  bill  would  concentrate  bi- 
lateral development  aid  on  the  sharing  of 
American  technical  capabihties  and 
those  agricxiltural  and  industrial  mate- 
rials which  meet  the  most  basic  devel- 
opment needs. 

This  new  approach  caUs  for  the  U.S. 
effort  to  be  carried  out  wherever  possible 
through  private  Institutions  such  as 
universities  and  colleges,  cooperatives, 
credit  imions,  and  voluntary  agencies. 
These  institutions  have  in  the  past  made 
a  significant  contribution  and  imder  this 
legislation  will  have  an  even  greater  op- 
portunity to  do  so  in  the  future. 

In  addition  to  the  general  economic 
assistance  provisions  of  the  bill,  the  com- 
mittee recommended  the  authorization 
of  funds  for  postwar  reconstruction  in 
South  Vietnam,  Cambodia,  and  Laos. 

These  fimds  are  to  be  used  primarily 
for  humanitarian  relief  and  to  help  the 
people  of  these  countries  to  return  to 
some  kind  of  normal  peacetime  existence. 
As  in  the  new  economic  assistsjice,  this 
program  will  largely  focus  on  food,  edu- 
cation, health,  population  planning,  and 
humsm  resource  development. 

The  committee  also  recommended  in 
this  bill  funds  for  grant  military  assist- 
ance, security  supporting  assistance, 
foreign  military  credit  sales,  and  inter- 
national military  education  and  training. 
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I  support  these  provisians.  I  beUeve 
that  If  this  country  is  to  continiie  to 
reduce  Its  overseas  troop  levels,  we  must 
help  our  friends  and  alUes  obtain  the 
ea.uipment  and  supplies  necessary  to  pro- 
vide for  their  own  security.  Ttils  Is  a  basic 
item  in  the  so-called  Nixon  doctrine,  and 
I  believe  it  is  In  the  interest  of  our  own 
national  security. 

I  also  support  the  new  international 
military  education  and  training  program, 
which  we  have  had  in  the  past,  but  here 
we  separate  it  out  as  an  identifiable  and 
specific  item  which  will  authorize  the 
President  to  continue  to  provide  educa- 
tion and  training  at  U.S.  and  foreign 
military  facilities  for  selected  foreign 
militai-y  personnel  and  related  civilians. 

Mr.  Chairman,  in  my  opinion,  this  is 
a  good  bill  even  though  I  may  have 
taken  issue  in  the  committee  with  cer- 
tain specific  provisions  that  have  gone 
into  it.  The  economic  provisions  should 
lead  to  more  effective  development.  The 
military  security  provisions  reflect  our 
best  judgment  of  what  the  U.S.  security 
interests  require  in  conjunction  with  the 
interests  of  our  friends  and  allies. 

I  urge  approval  of  the  bill. 

Mr.  MAHjUARD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  (Mr.  Buchahan). 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  >1eld? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man. 

Mr.  HAMILTON.  Mr.  Chairman,  the 
Mutual  Development  and  Cooperation 
Act  of  1973  supports  four  important  as- 
pects of  U.S.  policy  in  the  Near  East  and 
South  Asia:  First,  the  U.S.  overriding 
Interest  in  and  commitment  to  peace  in 
the  Arab-Israeli  conflict  and  in  the  South 
Asian  subcontinent;  Second,  the  UJS. 
desire  to  promote  development  and  sta- 
bility in  one  of  the  poorest  areas  of  the 
world.  South  Asia,  by  providing  techni- 
C2A.  assistance,  especially  in  the  agricul- 
tural and  population  contrc^  areas,  and 
by  supporting  self-help  efforts  of  the 
countries  In  the  region;  TTiird.  making 
the  Near  East  and  South  Asia  conform  to 
certain  general  foreign  pohcies  objectires 
including  the  Nixon  doctrine:  and 
Foiulh.  the  U.S.  general  interest  in  be- 
ing able,  given  our  limited  resources 
available,  to  cope  importantly  and  effec- 
tively with  the  development  of  the  less 
developed  nations. 

TKCHlfTCAL    ASSISTANCE 

The  most  significant  portion  of  this 
bill  as  it  relates  to  the  Middle  East  and 
South  Asia  covers  technical  assistance 
and  the  training  of  skilled  manpower. 

T^e  Foreign  Affairs  Committee  bill 
recommends  that  the  United  States  ex- 
pand its  modest  technical  assistance  to 
the  Near  East  and  South  Asia  regions 
particularly  by  extending  more  help,  es- 
pecially loans,  to  countries  which  want 
American  technical  expertise  In  speclfle 
fields  where  they  lack  technology  and 
trained  manpower.  Six  countries  in  this 
region — ^Indla,  Pakistan,  Nepal,  Bangla- 
desh, Afghanistan,  and  the  Yemen  Arab 
Republic — are  scheduled  to  receive 
roughly  $230  million  In  derelopment  as- 


sistance, of  which  about  $200  million  are 
development  loans,  l^e  programs  to 
these  countries  are  divided  among  five 
sectors  in  the  following  approximate  per- 
centages: Food  and  nutrition.  31  per- 
cent; population  and  health,  5  percent; 
hiunan  resources,  3  percent;  selected  de- 
velopment problems.  18  percent;  selected 
countries  and  organizations,  37  percent; 
and  other  small  programs,  including  nar- 
cotics, 6  percent. 

These  country  programs  are  comple- 
mented by  on  going  special  projects  like 
the  Indus  River  Basin  project  and  tech- 
nical assistance  programs  channeled  in 
regional  manpower  and  health  educa- 
tional programs,  same  involving  CENTO 
countries  and  others  involving  the  Amer- 
ican University  in  Beirut. 

A  new  section  to  the  biU,  section  495 
of  chapter  10,  "Cooperative  Economic 
Expansion,"  adds  another  dimension  to 
the  Mutual  Development  and  Coopera- 
tion Act  of  1973  which  could  have  bene- 
ficial effects  for  the  United  States  in  the 
important  Persian  Gulf  area.  This  new 
section  will  increase  our  ability  to  offer 
technical  assistance  on  competitive  terms 
to  developing  countries  that  are  not  re- 
cipients of  aid.  The  extension  of  tech- 
nical assistance,  on  a  partially  reimburs- 
able basis,  to  such  countries  serves  the 
economic  interests  of  the  United  States. 

The  United  States  should  not  be  com- 
pelled to  withhold  assistance  from  coun- 
tries that  need  our  expertise  simply  be- 
cause they  no  longer  need  our  capital 
on  concessional  terms. 

Indeed,  the  United  States  today  is  the 
only  major  trading  nation  whose  policies 
ignore  the  connection  between  technical 
advisers  and  commercial  opportunities. 
If  we  are  able  to  subsidize  or  "top  ctfT 
the  salaries  of  some  UJS.  experts,  as  this 
bill  proposes,  we  could  develop  an  im- 
portant tie  of  technical  cooperation 
which  would  contribute  to  the  protec- 
tion, at  a  comparatively  low  cost,  of  vital 
U.S.  economic  interests,  particularty  in 
Iran.  Kuwait,  Saudi  Arabia,  the  giQf 
states,  and  Algeria,  the  very  countries 
whose  cooperation  we  will  need  In  deal- 
ing with  our  medium-term  future  oil 
and  gas  shortages. 

TSAxmirc  Aira  ^^ucatiom 

Two  other  specific  items  in  the  Mutual 
Development  and  Cooperation  Act  of 
1973  serve  important  educational  and 
training  piirposes  in  this  region.  They 
involve  Palestinian  refugees  and  the 
American  schools  and  hospitals  abroad 
program. 

PAIJg.gr TMTAM    lUEf^CKXS 

The  Foreign  Affairs  Committee  con- 
tinues to  support  the  humanitarian  wel- 
fare and  educational  needs  of  Palestini- 
ans still  living  in  refugee  camps.  The 
regular  budget  support  we  la'ovide 
through  dollar  appropriation  and  Public 
Law  480  contributions,  while  a  declining 
percentage  of  the  overall  mdget  at 
UNRWA,  the  administolng  agency.  wJl 
likdy  be  around  34  po-cent  of  the  total 
intematioiuil  effort  in  1974.  Over  the  last 
16  years,  our  annual  contribution  to 
UNRWA  has  remained  praeticaily  the 


same — between  (22  million  and  $24  mil- 
lion— but  in  the  same  period  UNRWA's 
expenditures  tiave  risen  from  $32.7  mil- 
lion in  1958  to  roughly  $61.3  million  in 
1973. 

It  is  the  belief  of  the  committee  that 
our  humanitarian  and  welfare  aid  can 
be  best  served  only  if  there  is  a  good 
followthrough  which  gives  the  refugees 
meaningful  skills  to  seek  jobs.  Ilie  com- 
mittee, therefore,  asks  for  an  expansion 
of  the  important  vocational  training  ef- 
forts of  UNRWA  in  order  to  help  refugees 
acquire  skills  to  fill  manpower  needs 
throughout  the  reglMi.  Section  302(e), 
which  helps  serve  this  purpose,  was  orig- 
inally introduced  In  1970  by  the  late 
Congressman  James  G.  Fulton  who  took 
a  special  interest  in  vocational  training 
of  Palestinians. 

The  $2  million  requested  in  section 
302(e>  for  fiscal  year  1974  promotes,  in 
the  committee's  view,  one  of  the  most 
valuable  activities  of  UNRWA  because 
vocational  training  builds  for  the  future 
by  giving  people  greater  hope  for  a  re- 
warding life  outside  the  camps  and  lesser 
attraction  to  the  councils  of  despair 
which  see  the  Palestinian  right  of  self- 
determination  only  by  military  and 
violent  means.  There  is  no  evidence  to- 
day of  guerrilla  activities  in  any  of  the 
existing  vocational  training  centers. 

The  committee  further  believes  that 
this  special  program  supplements  Im- 
portant bilateral  U.S.  policy  considera- 
tions notably  on  support  of  Jordan,  Is- 
rael, and  Lebanon,  Today,  only  4,258 
places  in  vocaticmal  training  centers  can 
be  provided  for  the  more  than  300,000 
Palestinians  who  end  Uieir  9-year, 
UNRWA  basic  education  each  year.  Six 
of  the  eight  existing  vocational  training 
centers  axe  in  Jordan  and  the  Israeli- 
occupied  territories  of  the  West  Bank 
and  Gaza. 

AMERICAN  SCHOOLS  AND   HOSPITALS   ABKOAD 

This  year,  as  in  the  past,  a  substantial 
portion  of  U.S.  support  for  the  American 
schools  and  hospitals  abroad  program — 
section  214  of  the  act — ^will  be  used  for 
institutions  in  Israel,  Lebanon,  and 
Egypt.  Two  Important  features  of  this 
section  are  worth  mentioning.  First,  the 
committee  believes  that  this  pro- 
gram needs  sufBcient  funds  to  continue 
to  supuort  Institutions  of  excellence 
which  demonstrate  Important  American 
achievements  in  the  fields  of  education 
and  health.  Seversd  such  institutions  in 
Israel,  Lebanon,  Greece,  and  Turkey  will 
be  supported  by  the  funds  requested.  The 
committee  authorizes  for  this  program 
approximately  the  same  level  of  funds 
appropriated  last  year. 

Second,  a  proposed  new  section  of  the 
bin — section  214(e) — would  sedc  to  help 
distribute  the  small  funds  appropriated 
by  limiting  to  four  the  number  of  in- 
stitutions in  any  country  that  can  be 
supported  In  any  fiscal  year.  As  the  ccnn- 
mittee  report  fen-  the  Foreign  Assistance 
Act  of  1971  stated, 

TlM  primary  pnxpoae  .  .  .  <or  tbla  pro- 
Tlaton)  ts  not  to  telp  take  cai«  oC  tt«  edu- 
caOonal  ami  health  needa  of  foreign  ooun- 
trles,  but  to  demonstrate  to  their  people,  oa 
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a  selected  basis,  American  ideas,  practloea, 
and  advances  In  ths  fields  of  education  and 
medicine. 

This  new  section  is  designed  to  help 
this  program  achieve  its  stated  goals  and 
purposes.  The  committee  further  believes 
that  other  qualifying  institutions  should 
be  able  to  receive  assistance  under  other 
sections  of  this  bill. 

EXCUKITT   ST7PPORTINO   ASSISTANCE 

Most  of  the  funds  requested  for  secu- 
rity supporting  assistance  are  designated 
for  Near  East  countries — $65  million  for 
Jordan  and  $50  million  for  Israel.  These 
programs  support  Important  foreign 
policy  goals  of  the  United  States  in  the 
Near  East  and  they  seek  to  promote  the 
climate  of  stability  and  peace  in  two 
countries  with  close  ties  with  the  United 
States. 

Jordan  continues  to  need  substantial 
support  to  enable  its  poor  country  to  re- 
build and  strengthen  Itself  in  the  after- 
math of  the  September  1970  civil  war 
between  the  Jordanian  army  and  certain 
Palestinian  guerrilla  groups.  Jordan  is  a 
moderate  Arab  state  and  remains  com- 
mitted to  Implementing  the  U2J.  Se- 
curity Council  Resolution  242  and  to 
bringing  peace  to  the  area  through  a  ne- 
gotiated political  settlement.  It  is  ex- 
pected that  security  sissistance  to  Jordan 
will  decrease  in  the  coming  few  years  as 
this  country  develops  and  reaches  self- 
suflQciency.  This  request  Is  deemed  neces- 
sary because  of  the  cutoff  of  subsidy  pay- 
ments by  Libya  and  Kuwait  in  1970. 
Jordan's  heavy  defense  expenditiu-es  and 
the  need  for  substantial  Infrastructure 
investments. 

Israel  also  continues  to  need  some  ad- 
ditional support  because  of  its  heavy 
defense  expenditures  to  maintain  its  de- 
terrent capacities  and  because  of  its  sub- 
stantial foreign  debt  servicing  burdens. 
While  Israel  may  well  not  need  grant 
security  assistance  in  future  years  in 
changed  circumstances,  the  committee 
believes  that  Israel  should  be  supported 
in  its  efforts  to  create  a  stable  and  peace- 
ful environment  in  which  the  parties  to 
the  Arab-IsraeU  conflict  will  hopefully 
seek  to  negotiate  their  differences  and 
bring  lasting  peace  to  the  area. 

MILrrARY   ASSISTANCX 

The  moderate  amounts  of  military  as- 
sistance, recommended  for  Near  Eastern 
and  South  Asian  countries,  are  essential 
to  strengthen  the  capacities  of  countries 
friendly  to  the  United  States  to  defend 
themselves.  It  is  Imperative  to  remember 
that  once  the  military  relationships  in 
the  Near  East  or  South  Asia  shift  per- 
ceptibly to  one  side  or  another,  the 
danger  of  war  can  greatly  increase.  Our 
policies  seek  to  maintain  relationships 
that  we  l>elleve  can  best  discourage  ag- 
gressive tendencies  on  the  part  of  any 
party.  VS.  military  training  programs 
will  involve  over  10  countries  in  this  area 
but  Jordan  is  the  only  country  in  this 
area  which  will  receive  grant  military 
assistance. 

ntms  tMXTBK 

Several  countries  in  the  Near  East  and 
South  Asia— Turkey,  Iran,  Afghanistan. 
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India,  Pakistan,  and  Bangladesh — have 
had  involvement  in  the  growing  and/or 
trafficking  of  iUicit  and  hcit  drugs.  Sev- 
eral of  these  countries  also  recognize  the 
seriousness  of  iUicit  international  traf- 
ficking and  of  the  United  States  concerns 
about  this  problem.  And  some  states  are 
taking  the  appropriate  initial  steps  to 
consult  with  international  authorities  in 
the  drug  control  area  and  to  curb  illicit 
growth  and  trafficking.  Some  of  the 
money  authorized  by  this  act  for  control 
of  international  growth  and  trafficking 
of  dangerous  drugs  will  be  spent  in  this 
region.  The  committee  hopes  that  more 
progress  is  made  in  all  Near  Eastern  and 
South  Asian  countries  involved  to  con- 
trol drugs. 

Mr.  Chairman,  the  Mutual  Develop- 
ment and  Cooperation  Act  of  1973  rep- 
resents, in  several  fundamental  respects, 
a  new  and  pragmatic  approach  to  helping 
others  help  themselves.  It  recognizes  the 
limits  of  our  resources  to  extend  aid  and 
the  need  for  whatever  aid  we  extend  to 
dovetail  with  the  planning  mechanisms 
and  development  priorities  of  each  State 
receiving  assistance. 

In  the  Near  East  and  South  Asia  area, 
this  bill  promotes  several  important  for- 
eign policy  objectives,  the  most  impor- 
tant of  which  are  the  building  of  peace 
on  solid  foundations  and  the  extension 
of  a  helping  hand  to  all  peoples  who  want 
ai.d  desire  our  heln. 

Mr.  CULVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  CUL'.^R.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation. 

I  think  we  would  be  guilty  of  benign 
hypocrisy  if  we  were  to  say  that  the  sup- 
port of  foreign  assistance  by  this  Con- 
gress and  by  our  country  is  based  solely 
on  any  narrow  Interpretation  of  the 
American  national  interest,  for,  while  it 
serves  that  national  interest — and  I  am 
confident  of  that — I  think  it  also  reflects 
what  the  American  people  are  in  a  very 
Important  way,  and  it  is  an  expression  of 
the  goodness  and  the  compassion  which 
lie  at  the  very  heart  of  America. 

You  know,  one  of  our  great  friends 
said  of  us  a  long  time  ago  that  America 
is  grep  t  because  she  is  good  and  when  she 
is  no  longer  good  she  will  no  longer  be 
great. 

I  think  it  Is  recognized  here  at  home 
and  in  many  places  around  the  world 
that  the  Americans  are  a  generous  and 
compassionate  people  who  care  about 
the  world's  ills,  who  care  that  there  are 
children  who  may  not  be  fed  except  for 
our  help,  and  there  are  basic  human 
needs  that  may  not  be  met  without  this 
foreign  assistance  program. 

Therefore,  I  think  this  Is  xn  expression 
of  what  is  truest  and  best  in  the  Ameri- 
can people  themselves. 

Mr.  Chairman,  it  is  also  quite  clear 
that  this  does  serve  our  national  inter- 
est. It  serves  our  national  interest  in  that 
as  one  looks  across  the  Atlantic  Ocean 
and  sees  the  thriving,  dynamic,  healthy 
Western  democracies  of  Europe  and 
remembers  how  Eurc^ie  was  after  World 


War  n  and  before  the  Marshall  plan, 
then  one  realizes  that  Europe  in  strength 
and  prosperity  Is  much  more  in  our  na- 
tional interest  than  a  Europe  that  is 
prostrate  or  under  the  heel  of  totaU- 
tarianism. 

As  one  looks  across  the  world  to  the 
nations  of  Asia,  Africa,  and  Latin 
America,  and  sees  the  real  and  great 
human  poverty  that  is  still  there,  one 
must  recognize  that  America  would  be 
stronger  and  safer  in  a  world  made 
better  by  better  conditions  for  these  peo- 
ple, made  more  stable,  more  conducive 
to  bringing  a  generation  of  peace  by  their 
growing  prosperity  and  growing  social 
justice  in  those  coim tries.  We  are  simply 
safer  in  such  a  world. 

Mr.  Chairman,  foreign  assistance  also 
serves  our  immediate  as  well  as  our  long- 
range  interests  here  at  home.  In  the  long 
run  we  are  building  markets  for  our  goods 
and  jobs  for  our  people  by  the  foreign 
assistance  program  to  developing  coun- 
tries. It  is  slower  than  the  results  we 
saw  in  Europe.  It  is  more  painful,  more 
uncertain,  but  we  are  stirely  making 
more  secure  the  future  of  our  people  our 
economy,  and  our  Nation  through  this 
assistance  program. 

Right  now  we  are  helping  to  support 
research  in  our  great  imiversities  and  to 
provide  jobs  for  Americans  and  contracts 
for  American  companies  here  at  home 
because  most  of  this  money  goes  to  pay 
for  sales  from  or  contracts  with  Amer- 
ican institutions. 

So,  Mr.  Chairman,  I  would  urge  sup- 
port for  this  bill,  not  only  because  it 
represents  that  which  Is  the  best  in  the 
American  people  and  that  which  be- 
speaks their  noblest  ambitions  and  high- 
est aspirations,  but  also  because  con- 
cretely it  is  in  our  national  interest  now, 
and  in  the  future. 

I  urge  support  of  the  legislation. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man. I  should  like  to  congratulate  the 
gentleman  from  Alabama  on  his  eloquent 
statement,  and  to  associate  myself  with 
his  remarks. 

I  think  his  statement  is  a  very  timely 
reminder  of  '^he  importance  of  the  for- 
eign aid  program,  and  the  fact  that  this 
Is  a  burden  which  benefits  us. 

I  think  there  Is  a  certain  amount  of 
impatience  at  contributions  over  a  period 
of  years  which  do  not  always  seem  to 
bear  immediate  fruit,  and  there  Is  rest- 
lessness about  the  value  of  the  foreign 
aid  program,  but  I  do  think  that  over  the 
years  it  has  proven  its  value.  This  re- 
minder that  the  job  is  not  yet  completed 
is  a  most  appropriate  one,  and  it  is  worth 
being  heeded  by  the  membership  of  the 
House  today. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Chairman,  I  would  say  only  two 
things  more. 

If  we  are  to  fulfill  the  Nixon  doctrine 
of  avoiding  such  conflicts  as  those  which 
we  participated  m  in  Korea  and  Vietnam 
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in  the  future,  then  we  must  fulfill  the 
rest  of  it,  which  means  providing  mili- 
tary and  economic  assistance  to  coun- 
tries so  they  can  defend  themselves. 

Second  and  finally,  Mr.  Chairman,  I 
would  say  that  there  are  many  in  the 
Congress  and  my  congressional  district 
who,  if  you  asked  them  the  question, 
would  say  they  oppose  foreign  aid,  but, 
Mr.  Chairman,  those  .-ame  people  would 
say  yes  to  a  hungry  child,  and  have  them- 
selves shown  concern  for  humanity's  ills 
at  home  and  abroad.  And  I  do  not  believe 
that  many  here  or  at  home  would  passby 
on  the  other  side  someone  woimded  and 
bleeding  that  they  could  help.  Hence,  my 
support  of  this  legislation  is  an  expres- 
sion of  my  faith  in  the  American  people 
themselves. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAHJJARD.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Alabama. 

Mr.  NIX.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  my  distin- 
guished colleague  from  Permsylvania. 

Mr.  NIX.  Mr.  Chairman,  I  thank  the 
gentleman  from  Alabama  for  yielding  to 
me.  I  wish  to  compliment  the  gentleman 
on  the  remarks  the  gentleman  has  made 
on  foreign  aid,  and  it  represents  the  es- 
sense  of  my  conviction  that  I  must  sup- 
port this  legislation.  I  wholeheartedly 
support  it  because  it  represents  a  new 
approach,  and  I  think  it  represents  the 
magnanimity  of  the  people  in  this 
country. 

However,  this  program  is  definitely  not 
a  "giveaway"  to  foreigners  for  which  we 
shall  receive  nothing  in  return. 

Nor  does  this  assistance  to  poor  masses 
abroad  for  their  self-help — including 
emergency  relief  to  starving  millions  in 
Africa — take  money  that  otherwise 
would  be  spent  for  schools  and  hospitals 
that  we  need  at  home. 

Having  just  voted  against  the  Presi- 
dent on  the  issue  of  his  impoundment  of 
funds  needed  for  the  welfare  of  the  peo- 
ple of  the  United  States,  I  could  not  vote 
for  H.R.  9360  if  it  deprived  us  too. 

But  the  real  effect  of  this  reform  blD, 
in  my  opinion,  will  be  Quite  the  opposite. 

It  will  be  to  give  the  American  tax- 
payer more  for  his  foreign  aid  dollar,  to 
shift  a  significant  amount  of  cur  assist- 
ance to  developing  countries  into  the 
private  sector,  and  to  help  our  own  eco- 
nomic growth. 

One  hears  it  said  that  at  a  time  when 
the  United  States  has  severe  balance- 
of-payments  difiQculties,  we  should  be 
clamping  down  on  ova  overseas  assist- 
ance. 

The  Foreign  Affairs  Committee  looked 
Into  this  before  approving  this  reform 
bill,  the  Mutual  Cooperation  and  De- 
velopment Act  of  1973.  We  examined  the 
most  recent  complete  figiires  available, 
which  are  for  fiscal  1972. 

We  found  that  80  percent  of  AID 
spending  for  development  assistance 
that  year  was  for  goods  and  services 
bought  right  here  in  the  United  States. 
Some  of  the  remainder  was  spent  over- 


seas in  the  form  of  excess  foreign  cur- 
rencies, not  in  dollars.  Meanwhile  we 
were  getting  repayments  on  past  aid 
loans  In  dollar  amounts  greater  thsin 
what  we  were  spending  abroad. 

So  the  net  impact  of  this  economic 
assistance  was  a  balance  of  pajmients- 
plus  for  us.  We  got  back  $32  million  more 
In  fiscal  1972,  on  balance  of  payments, 
than  we  paid  out. 

In  the  case  of  supporting  assistance, 
our  total  b£ilance-of -payments  drain  in 
fiscal  1972  came  to  a  net  $142  million. 

For  the  military  part  of  the  program, 
cash  and  credit  sales  during  the  year 
brought  in  a  net  plus  to  us  in  balance  of 
payments  of  nearly  $3.4  billion. 

One  of  the  ways  in  which  I  expect  this 
reform  bill  will  help  our  own  economy  is 
through  our  relationships  with  the  de- 
veloping countries. 

These  countries  cover  some  60  percent 
of  the  world's  land  surface.  We  consume 
40  percent  of  the  world's  output  of  raw 
materials  and  energy. 

We  need  what  they  can  supply.  And  we 
also  need  improved  access  to  their 
markets. 

Already  we  sell  to  the  developing  coun- 
tries nearly  as  much  as  we  do  to  the 
advanced  nations  of  West  Europe  and 
Jai^an  combined.  The  more  the  econo- 
mies of  the  developing  countries  improve 
the  more  they  can  buy  from  us. 

A  notable  feature  of  the  reform  bill  is 
its  proposal  to  set  up  an  export  develop- 
ment credit  fund.  This  fund  would  op- 
erate like  the  Export  Import  Bank,  using 
public  borrowing  authority. 

The  purpose  of  this  fund  would  be  to 
promote  sales  of  U.S.  goodi  needed  by  the 
developing  countries.  It  would  do  so  by 
offering  easy-term  credits  to  allow  Amer- 
ican products  to  compete  more  success- 
fully in  the  markets  of  the  poorest  na- 
tions, where  our  exports  have  been 
declining. 

The  fund  would  operate  at  about  a  $1 
biUion-a-year  level.  Using  the  same  yard- 
stick as  the  Eximbank  does,  that  woiild 
mean  the  craatio^  of  an  estimated  80,000 
additional  jobs  ''for  Americans  here  at 
home,  because  of  our  increased  exports. 

Also  the  fund  would  not  involve  any 
new  budgetary  outlay.  Its  subsidy  costs 
would  be  covered  by  repayments  from 
past  aid  loans. 

The  use  by  the  fund  of  public  borrow- 
ing authority  would  mean  that  the  pri- 
vate sector — such  as  banking  institu- 
tions— would  be  participating  in  the  de- 
velopment lending  process.  The  fimd 
would  be  borrowing  in  the  private  capital 
market. 

Under  the  present  development  loan 
system,  the  money  comes  directly  from 
appropriations  supplied  by  the  U.S.  tax- 
payer. 

Over  a  period  of  time,  therefore,  I  an- 
ticipate that  the  operations  of  the  fimd 
would  redu:e  the  need  for  appropriations 
for  the  bilateral  economic  development 
loans  abroad  which  have  been  a  tradi- 
tional form  of  foreign  aid. 

There  are  a  number  of  other  provisions 
in  H  Jl.  9360  which  merit  the  strong  sup- 


port the  bill  has  received  in  the  Foreign 
Affairs  Committee  and  elsewhere. 

I  wish  to  call  the  attention  of  the  House 
to  a  special  provision  voted  by  the  com- 
mittee for  American  assistance  in  one  of 
the  most  tragic  situations  in  the  memory 
of  man. 

I  refer  to  the  drought  that  has  seared 
the  Sahel  region  of  Africa  for  the  last  5 
years.  About  25  million  people  live  in  the 
6  countries  of  this  region:  Ch-'d,  Mali, 
Mauritania,  Niger,  Upper  Volta,  and 
Senegal. 

You  all  know  of  the  terrible  famine 
that  has  descended  on  these  people.  An 
estimated  one-third  of  them  are  suffer- 
ing from  hunger  and  malnutrition.  Star- 
vation and  thirst  are  taking  a  hideous 
toll,  particularly  among  the  children  and 
the  elderly. 

An  international  relief  effort  iz  under- 
way in  which,  I  am  glad  to  say,  the 
United  States  is  a  major  participant. 

This  bill  authorizes  the  appropriation 
of  $30  mil'ion  for  famine  and  disaster 
relief  to  these  sub-Sahara  countries. 

The  measure  also  would  authorize  the 
start  of  a  program  for  medium-  and  long- 
term  reconstruction  and  development  of 
the  stricken  area.  While  the  current  ef- 
fort is  focusing  on  immediate  emergency 
rid,  the  committee  believes  the  time  also 
is  appropriate  for  the  United  States  to 
join  with  others  in  beginning  to  plan  for 
longer  range  reconstruction. 

Mr.  Chairman,  I  have  mentioned  but  a 
few  provisions  of  this  forward-looking 
and  iimovative  reform  bill. 

Others  may  wish  to  stress  different 
aspects. 

Overall,  I  believe  H.R.  9360  r.dds  up  as 
one  of  the  finest  measiu-es  produced  by 
the  Foreign  Affairs  Committee  In  the 
decade  and  a  half  that  I  have  been  a 
Member  of  Congress. 

I  urge  your  support. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

I  would  only  say,  in  conclusion,  Mr. 
Chairman,  that  Americans  when  they 
are  confronted  with  human  need 
tjrpically  and  traditionally  do  not  pass 
by  on  the  other  side,  and  neither  should 
the  Congress  or  this  Government. 

Mr.  Chairman,  I  urge  support  of  this 
legislation. 

Mr.  MATTJiTARD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman,  I  would 
like  to  direct  my  remarks  to  section  824 
of  HJR.  9360. 

My  colleagues,  I  am  sure,  will  recall 
the  poignant  photograph  that  appeared 
in  the  New  York  Times  2  years  ago.  It 
showed  a  little  10-year-old  Vietnamese 
girl,  Kim  Phuc,  as  she  left  her  bimiing 
clothes  behind  in  her  filght  from  falling 
napalm  bombs.  This  famous  plctiu-e  cap- 
tured dramatically  the  agony  and  suffer- 
ing of  the  most  innocent  victims  of  the 
war,  the  Vietnamese  children. 

South  Vietnam  has  a  young  popula- 
tion, with  nearly  60  percent  of  its  in- 
habitants under  the  age  of  15.  Of  these, 
nearly  700,000  are  orphans  as  a  result  of 
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the  intense  fighting  during  the  confiict. 
The  children,  as  marginal  numbers  of 
the  society,  have  been  the  most  helpless 
victims  of  the  war's  devastation.  Thou- 
sands of  these  stray  youngsters  have 
been  forced  to  migrate  from  their  former 
homes  in  the  countryside  to  the  cities, 
where  they  join  bands  of  urchins  roam- 
ing the  streets  and  scavenging  for  food. 
Their  tragic  plight  was  graphically  re- 
corded by  the  National  Broadcasting  Co. 
in  its  recent  television  documentary: 
"Th3  Sins  of  thy  Fathers." 

We  in  the  United  States  undoubtedly 
are  most  concerned  about  those  who 
were  fathered  by  American  citizens.  It  is 
estimated  that  there  may  be  50,000  of 
these  children  of  mixed  parentage  in 
Vietnam.  As  outcasts  in  their  own  cul- 
ture, these  half -American  children  are  a 
pathetic  legacy  of  American  involvement 
in  Vietnam. 

In  view  of  the  predicament  of  the 
thousands  of  war-disadvantaged  chil- 
dren in  South  Vietnam,  I  am  pleased  that 
the  House  Foreign  Affairs  Committee 
unanimously  adopted  by  amendment  to 
the  Mutual  Development  and  Coopera- 
tion Act  of  1973.  As  approved  section  824 
earmarks  $5  million  for  the  specific  piu-- 
pose  of  providing  assistance  to  children 
in  South  Vietnam.  The  funds  can  be  used 
for  two  purposes: 

First,  they  can  provide  for  the  estab- 
lishment, expansion,  and  improvement 
of  day-care  centers,  orphanages,  hostels, 
school  feeding  programs,  health  and  wel- 
fare programs,  and  training  programs 
related  to  such  articles. 

Second,  the  funds  may  be  used  to  fa- 
cilitate the  adoption  by  American  citi- 
zens of  orphaned  and  abandoned  chil- 
dren in  South  Vietnam,  especially  those 
fathered  by  Americans.  Of  the  funds 
available  under  this  section,  however, 
not  more  than  10  percent  may  be  used 
for  adoption  assistance. 

In  the  past,  our  Nation  has  assisted 
the  people  of  Europe  and  Korea  in  re- 
covering from  war's  devastations.  In 
keeping  with  our  humanitarian  tradi- 
tion, I  believe  that  the  assistance  pro- 
vided under  section  824  of  the  Mutual 
Development  and  Cooperation  Act  of 
1973  is  a  particularly  appropriate  ex- 
pression of  our  Nation's  compassion  and 
concern  for  the  young  victims  of  the  war 
in  Vietnam. 

We  can  make  no  more  significant  be- 
ginning our  rebuilding  assistance  to 
South  Vietnam  than  by  providing  for 
that  naMon's  children.  Hopefully, 
through  our  compassion  and  humani- 
tarian leadership  in  aiding  these  war- 
disadvantaged  children,  we  can  help  to 
build  the  foundation  of  an  era  of  cooper- 
ation and  peace  in  that  wom-tom  part 
of  the  world. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  CaU- 
fomia  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  am  offering  two  amend- 
ments to  the  Mutual  Development  and 
Cooperation  Act  which  are  designed  to 
provide  a  degree  of  protection  for  \JS. 
fishermen. 


Under  current  law — the  Foreign  As- 
sistance Act — the  President  is  urged  to 
deny  aid  to  those  countries  which  violate 
international  law  by  seizing  UJ3.  fishing 
vessels  on  the  high  seas. 

As  you  know,  Ecuador  and  Peru  claim 
jurisdiction  over  the  waters  200  miles 
from  their  shores.  The  United  States,  in 
accord  with  international  practice, 
claims  only  12  miles  from  shore. 

First,  as  a  maritime  Nation,  the  free 
and  open  seas  are  extremely  important 
to  our  well-being — both  economically 
and  for  national  security  purposes.  If 
other  nations  joined  in  the  arbitraiy  ex- 
tension of  the  limits  of  jurisdiction,  then 
we  would  witness  a  practical  closure  of 
the  seas — a  move  that  could  be  disas- 
trous to  our  naval  ship  movements,  to 
our  merchant  fleet,  and  to  our  fishing 
industry. 

In  order  to  resolve  tha  disputes  over 
the  limits  of  jurisdiction,  the  Law  of  the 
Sea  Conference,  under  the  auspices  of  the 
United  Nations,  has  been  formed  and  is 
currently  underway.  Our  position  at  that 
conference  is  tliat  no  nation  should  ex- 
tend its  territorial  jurisdiction  more  than 
12  miles  from  its  shores.  And,  we  feel  that 
international  commissioners  should  reg- 
ulate the  conservation  and  the  fishing  of 
migiatory  fish,  such  as  the  tuna. 

I  have  no  quarrel  with  our  position, 
but  I  do  feel  that  the  committee  bill 
undercuts  our  goals,  and  signals  other 
countries  that  we  no  longer  favor  the 
12-mile  limit. 

And,  second,  why  should  we  pay  for- 
eign aid  to  nations  which  violate  inter- 
national law  and  seize  our  vessels? 

Why  should  we  pay  a  foreign  govern- 
ment ransom  with  one  hand,  and  foreign 
aid  with  the  other? 

It  seems  to  me  that  one  way  to  protect 
our  fishing  fleet — to  discourage  piracy — 
is  to  deny  foreign  aid  to  those  countries 
which  violate  international  sanctions. 
Rather  than  reward  them  with  aid, 
rather  than  attempt  to  pay  for  protec- 
tion, we  should  cut  off  aid. 

Some  say  that  the  current  law  urging 
the  President  to  deny  foreign  aid  to  pirate 
nations  has  not  worked,  and  thus  should 
be  abandoned. 

I  say  the  current  law  has  not  worked, 
because  the  administration  has  ignored 
it.  By  granting  aid  and  assistance — often, 
only  day^  after  an  illegal  seizure — ^the 
foreign  countries  know  that  we  are  not 
serious — they  know  that  we  have  no  in- 
tention of  doing  anything  to  protect  our 
fleet. 

As  a  result,  the  pirate  imtions  con- 
tinue to  exact  tribute  from  our  fisher- 
men and  also  collect  American  tax  dol- 
lars in  the  form  of  foreign  aid. 

Rather  thsua  repeal  the  law  urging  the 
President  to  withhold  aid.  we  should 
be  strengthening  that  law  to  prohibit  aid 
to  those  who  violate  international  law 
by  seizing  our  ships  on  the  high  seas. 

The  second  amendment  that  I  will  offer 
would  retain  that  section  of  the  military 
sales  act  which  directs  the  administra- 
tion to  prohibit  military  aid  to  pirate 
countries,  unless  it  is  "important  to  the 
seciulty  of  the  United  States." 


Again,  why  should  we  give  military 
equipment  and  weapons  to  a  country 
which  turns  around  and  uses  them 
against  us? 

And  that  is  what  has  happened  in 
some  of  the  nations  which  seize  our 
sliips — often  v.ith  ships  on  loan  from  the 
United  States. 

At  least,  this  part  of  the  law— which 
directs  the  administration  to  cut  off  mili- 
tary aid  to  those  who  illegally  seize  our 
vessels— was  put  into  effect  in  1971.  And 
we  do  have  some  progress,  as  we  have 
.•^een  the  number  of  vessels  seized  by 
Ecuador  drop  from  51  in  1971  to  4  in 
1973. 

Let  us  retain  that  language  and.  there- 
fore, inform  the  administration  that 
military  aid,  which  in  turn  is  used  against 
us.  should  not  flow  to  these  nations. 

At  the  proper  time,  I  will  offer  these 
two  amendments  which  are  designed  to 
retain  the  language  which,  if  used  effec- 
tively, could  provide  protection  for  our 
fishing  fleet.  I  hope  that  my  colleagues 
will  join  with  me  in  adopting  these  two 
measures. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentl?man  from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  state- 
ment, and  his  stated  purpose  to  offering 
amendments  to  try  to  take  care  of  this 
disgraceful  situation  In  which  American 
taxpayers  are  gouged  for  millions  of  dol- 
lars to  pay  what  amounts  to  bribes  to 
those  governments  which  seize  our  fish- 
ing vessels. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Iowa  very  much,  and  I  appreciate  his 
remarks. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  frcm 
Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
will  not  take  more  than  3  minutes,  since 
there  are  mariV  amendments  and  such 
spirited  interest  in  a  number  of  them. 
I  think  we  should  proceed  to  the  impor- 
tant work  of  amending  the  bill. 

I  do  wish  at  this  point  to  commend  the 
chairman,  Mr.  Morgan,  for  producing 
this  bill.  Even  though  I  voted  against  It 
and  I  do  oppose  the  program,  it  takes  a 
great  deal  of  skill  to  move  any  legisla- 
tion through  a  committee  of  40  complex 
Individuals,  every  one  of  them  presuming 
he  Is  as  great  a  statesman  as  the  Secre- 
tary of  State.  Dr.  Morgan  does  a  great, 
diplomatic  job  in  keeping  the  commit- 
tee f  imctioning. 

Actually,  Mr.  Chairman,  I  would  like 
to  point  out  that  there  are  major  incon- 
sistencies in  this  bill.  I  hope  we  can  clean 
It  up  as  we  go  through  the  amendment 
stage,  but  I  think  the  most  important  in- 
consistencies are  the  ones  a  few  of  us 
referred  to  In  producing  the  minority 
views.  I  would  recommend  to  the  Mem- 
bers that  they  take  a  look  at  those  views. 

The  Foreign  Aid  Administration  hav- 
ing reached  a  low  ebb.  It  is  that  time  in 
its  history  when  a  new  title  is  slapped 
onto  an  old  program.  That  Is  one  of  the 


26140 


CONGRESSIONAL  RECORD  — HOUSE 


July  26,  1973 


basic  defects  of  this  bill.  It  Is  chsuiged, 
supposedly,  by  an  adjustment  of  termi- 
nology, but  does  not  cure  the  adminis- 
trative difficulties  that  are  inherent  in 
the  program. 

Mr.  PASSMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  PASSMAN.  I  thank  the  distin- 
guished gentleman  for  yielding. 

I  shall  have  something  to  say  later 
today,  for  the  first  time  in  27  years,  en 
a  foreign  aid  authorization  bill. 

I  want  to  say  also  that  for  the  first 
time  in  27  years  I  shall  make  a  point  of 
order  against  a  quonim  not  being  pres- 
ent. Therefore,  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quo:um  is  not 
present. 

The  CHAIRMAN.  The  gentleman  from 
Louisiana  makes  the  point  of  order  that 
a  quorum  Is  not  present. 

Mr.  PASSMAN.  Mr.  Chairman,  I  with- 
draw the  point  of  order. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man from  Louisiana,  who  in  his  own  way 
Is  also  a  great  statesman. 

I  do  wish  to  return  to  one  point  which 
I  feel  must  be  made  at  this  time.  This 
bill  has  a  few  fine  features,  but  it  has 
far,  far  more  defects,  many  of  which  will 
not  be  cleared  up  in  the  process  of  the 
deliberations  this  afternoon.  Perhaps  the 
best  treatment  for  this  progi-am  would 
be  the  shock  treatment  cf  the  House  in 
rejecting  the  bill.  I  add  that  to  the  con- 
sideration of  Members,  when  we  reach 
the  point  much  later  in  the  day  in  voting 
on  final  passage,  regardless  of  the  con- 
dition of  the  bill.  I  believe  that  by  the 
time  we  finish  working  through  the  5- 
minute  rule  the  sponsors  will  not  rec- 
ognize this  bill.  It  will  be  much  more 
chaotic  than  the  farm  bill  and  some  of 
the  bills  that  come  from  the  Committee 
on  Banking  and  Currency. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Florida 
(Mr.  SiKES). 

Mr.  SIKES.  Mr.  Chairman,  I  requested 
this  time  so  that  I  may  ask  some  ques- 
tions about  the  bill.  I  appreciate  the 
courtesy  of  the  distinguished  gentleman 
from  Peimsylvania,  the  chairman  of  the 
committee,  for  whom  I  have  a  great  per- 
sonal regard,  in  yielding  time. 

It  has  been  a  policy  for  some  years  in 
this  country  to  restrict  or  even  to  pro- 
hibit the  sale  of  weapons  to  certain 
friendly  nations,  notably  in  Latin  Amer- 
ica, on  the  basis  that  they  cannot  afford 
them,  that  they  should  be  spending  their 
resources  for  domestic  development.  Of 
course,  this  point  is  well  taken,  but  those 
nations  simply  do  not  pay  any  attention 
to  American  moralizing  on  what  they 
should  or  should  not  buy.  When  they 
want  modem  weapons,  if  they  caimot 
buy  from  us  they  go  elsewhere  to  obtain 
them.  They  prefer  to  buy  from  America. 

That  means  other  countries  enjoy  the 
trade.  Their  industries  and  their  work- 
men benefit.  America's  balance-of-trade 
suffers.  Other  nations  are  able  to  have 
personnel  in  the  buying  countries  as 
training  and  maintenance  teams,  and 


that  helps  to  insure  good  will  for  the 
countries  which  supply  the  weapons. 

I  know  it  is  the  policy  of  the  present 
administration  to  ask  for  relaxation  of 
that  prohibition  on  the  sale  of  weapons. 
I  should  like  to  ask  the  distinguished 
chairman  whether  this  bill  does  relax 
the  prohibition  on  the  sale  of  weapons 
to  friendly  nations? 

Mr.  MORGAN.  In  Latin  America? 

Mr.  SIKES.  Yes. 

Mr.  MORGAN.  Yes,  it  does. 

Mr.  SIKES.  So  that  there  are  no  re- 
strictions in  this  bill  on  the  sale  of  weap- 
ons? 

Mr.  MORGAN.  It  increases  the  ceiling 
and  meets  the  request  from  the  Execu- 
tive. 

Mr.  SIKES.  Mr.  Chairman,  the  distin- 
guished gentleman  from  Florida  (Mr. 
Fascell)  has  been  active  in  this  field, 
and  I  yield  to  him  for  a  comment. 

Mr.  FASCELL.  I  appreciate  my  col- 
league from  Florida  yielding. 

As  the  chairman  has  pointed  out,  the 
ceiling  was  increased,  as  the  administra- 
tion requested,  and  also  cash  sales  were 
taken  out  from  under  the  ceiling.  That 
is  a  tremendous  improvement  with  re- 
spect to  the  administration  meeting  the 
legitimate  requests  from  Latin  America. 

The  distinguished  gentleman  from 
Florida,  of  course,  has  been  very  active 
and  a  leader  on  this  issue.  He  realizes 
that  what  happens  is  the  United  States 
has  lost  those  markets,  despite  the  best 
intentions  to  hold  down  military  expendi- 
tures. It  seems  ridiculous  for  the  United 
States  to  have  only  a  very  small  percent 
of  the  market,  because  the  Latins  insist 
on  buying  elsewhere. 

Mr.  SIKES.  I  appreciate  the  statement 
of  my  distinguished  colleague. 

Mr.  Chairman,  I  have  been  quite  con- 
cerned about  a  situation  in  the  Sudan, 
where  Americans  and  other  foreign 
diplomats  were  murdered  by  guerrillas 
several  months  ago. 

Mr.  Chairman,  as  far  as  I  have  been 
able  to  determine,  they  have  not  been 
tried.  There  has  been  no  punishment.  The 
President  of  the  Sudan  stated  immedi- 
ately after  the  terrorists  were  appre- 
hended that  justice  would  be  done,  and 
he  left  the  clear  impression  that  justice 
would  be  done  speedily.  Since  these  guer- 
rillas presumably  are  part  of  a  wide- 
spread terrorist  movement,  I  am  in- 
formed the  Sudanese  have  been  xmder 
very  considerable  pressure  to  take  no 
responsible  action  against  those  who 
committed  the  crimes. 

I  find  that  there  are  large  sums  in- 
cluded in  this  bill  for  Sudan. 

If  I  am  not  mistaken,  there  is  $5  mil- 
lion for  developmental  loans;  $400,000 
for  technical  assistance;  and  $3  million 
in  wheat  stiles  under  Public  Law  480. 

Mr.  Chairman,  it  would  appear  to  me 
that  when  so  little  has  been  done  to 
punish  those  who  murdered  in  cold  blood 
American  and  other  diplomats,  we  are 
entitled  to  more  assurance  from  the 
Sudanese  that  justice  will  be  meted  out. 

I  will  ask  if  the  distinguished  chair- 
man or  any  other  member  of  the  com- 
mittee cares  to  make  a  comment  on  this 
point? 


Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  chairman  of 
the  committee. 

Mr.  MORGAN.  Mr.  Chairman,  of 
course,  the  committee  is  familiar  with 
what  the  gentleman  has  stated.  I  want 
to  point  out  that  these  murders  occurred 
in  March  of  this  year. 

Mr.  SIKES.  That  is  enough  time  to 
convict  a  killer  in  most  nations. 

Mr.  Chairman,  in  further  answer  to 
the  question,  the  Palestinian  Black  Sep- 
tember organization  has  claimed  credit 
for  these  murders.  As  we  know,  they  al.so 
attacked  the  Saudi  Arabians. 

The  Government  of  Sudan  has  said 
that  they  are  going  ahead  and  are  going 
to  be  serious  about  trying  these  murder- 
ers. The  date  of  the  trial,  I  admit,  has 
not  been  set  yet,  but  as  far  as  we  can 
find  out  from  our  own  State  Department, 
there  has  been  no  indication  that  the 
Government  of  Sudan  is  not  going  to  try 
them. 

As  the  gentleman  knows,  many  times 
in  this  country,  through  various  legal 
tactics,  trials  of  murder  cases  are  de- 
layed. I  know  of  cases  in  my  own  district 
where  there  have  been  murders  years  ago 
and  they  are  still  trying  those  cases. 

So  I  would  feel,  with  the  time  limita- 
tion we  have,  unless  there  is  some  official 
statement  from  the  Government  of  Su- 
dan that  they  are  not  going  to  try  them, 
I  would  have  to  take  their  word  that  they 
are  serious  and  are  going  to  try  these 
individuals. 

There  are  other  areas  in  which  I  have 
concern.  I  note  that  the  committee  bill 
proposes  to  put  ar  end  to  ths  policy  of 
cutting  off  foreign  aid  to  countries  which 
seize  American  fishing  vessels.  To  me  this 
is  incomprehensible.  However  much  we 
want  the  friendship  of  other  countries, 
we  must  protect  the  interest  of  American 
citizens.  We  require  a  policy  that  has 
teeth  in  it  and  we  should  have  the  cour- 
age to  stand  by  such  a  policy.  I  can  see 
no  justification  for  terminating  the 
present  law  which  deals  with  the  repre- 
hensible policy  engaged  in  by  those  Latin 
American  countries  which  seize  Ameri- 

C&tH  V6SS€lS 

Mr.  MATT.T.TARD.  Mr.  Chairman,  I 
have  no  requests  for  time. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  9360 — the  Mutual  De- 
velopment and  Cooperation  Act  of  1973 — 
as  reporter  from  the  Committee  on  For- 
eign Affairs. 

At  the  outset,  I  wish  to  commend  the 
chairman  of  the  committee.  Dr.  Morgan, 
for  the  excellent  leadership  he  has  pro- 
vided to  the  members  in  guiding  this 
legislation  to  the  fioor. 

It  was  through  his  diligent  efforts  that 
the  major  reforms  in  foreign  assistance 
which  are  included  in  this  bill  were 
brought  to  fruition. 

To  be  commended  as  well  the  many 
members  of  the  Committee  on  Foreign 
Affairs  the  ranking  minority  member 
our  distinguished  colleague  from  Cali- 
fornia (Mr.  Mailliaro)  who  labored  over, 
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supported,  and  voted  for  the  restructur- 
ing of  bilateral  economic  assistance 
which  is  included  in  the  Mutual  Develop- 
ment and  Cooperation  Act. 

This  legislation  represents  a  true  con- 
gressional initiative  at  a  time  when  the 
American  public  is  looking  to  the  Con- 
gress for  leadership  and  decisive  action. 

A  group  of  committee  members  wrote 
the  President  in  mid-April  asking  him 
to  put  an  end  to  foreign  aid  programs 
as  they  have  been  known  in  the  past. 

In  that  letter,  we  outlined  the  prin- 
ciples on  which  we  believed  future  such 
programs  should  be  based. 

We  never  received  an  answer  to  that 
letter,  and  when  the  administration's  re- 
quested bill  arrived,  it  did  not  contain 

the  suggested  reforms. 

At  that  point,  a  group  of  committee 
members — from  both  sides  of  the  aisle — 
worked  together  in  a  series  of  informal 
meetings  to  formulate  new  foreign  assist- 
ance legislation. 

That  legislation  was  introduced  in  late 
May,  with  the  cosponsorship  of  26  mem- 
bers of  the  Committee  on  Foreign 
Affairs. 

Subsequently,  the  reform  proposals 
received  the  endorrement  cf  several  ad- 
ministration officials  including: 

Secretary  of  State  William  Rogers; 

Dr.  Joliti  Hannah,  director  of  the 
Agency  for  International  Development; 
and 

Mr.  Peter  Flanigan,  chairman  of  the 
Council  on  International  Economic 
Policy. 

In  addition,  testimony  in  favor  of  the 
legislation  was  received  from  a  number 
of  prominent  Americans,  including: 

The  Honorable  Orville  Freeman,  pres- 
ident of  Business  International  and 
former  Secretary  of  Agriculture; 

Mr.  Tony  Dechant,  president  of  the 
National  Farmer's  Union  and  chairman 
of  the  Advisory  Committee  on  Overseas 
Cooperative  Development ; 

Mr.  James  Grant,  chairman  of  the 
Overseas  Development  Council. 

In  addition,  the  committee  received 
letters  endorsing  the  proposal  from : 

Former  Secretary  of  the  Treasury 
Douglas  Dillon ; 

Mr.  Edward  E.  Hood.  Jr.,  vice  presi- 
dent of  the  General  Electric  Co.;  and 

Mr.  David  Rockefeller,  chairman  of  the 
Chase  Manhattan  Bank. 

The  proposal  was  unanimously  en- 
dorsed recently  by  a  bipartisan  group  of 
20  members  of  two  former  advisory 
groups  on  foreign  aid. 

The  group  met  in  Washington  in  late 
June.  It  was  composed  of  members  of 
President  Johnson's  General  Advisory 
Committee  on  Foreign  Assistance  Pro- 
grams which  was  chaired  by  James  A. 
Perkins,  and  President  Nixon's  Task 
Force  on  International  Development 
headed  by  Mr.  Rudolph  Peterson. 

Mr.  Perkins  was  then  president  of  Cor- 
nell University  and  is  now  chairman  of 
the  International  Council  for  Educa- 
tional Development.  Mr.  Peterson  was 
then  president  of  the  Bank  of  America 
and  is  now  director  of  the  United  Na- 
tions Development  Program. 

A  number  of  prominent  newspapers 


have  endorsed  the  proposal  or  com- 
mented favorably  on  it.  Including  the 
Journal  of  Commerce,  the  Washington 
Post,  and  the  New  York  Times. 

There  are  good  reasons  for  the  broad 
acceptance  for  the  reform  program  rep- 
resented in  this  bill. 

First,  there  is  widespread  dissatisfac- 
tion both  in  Congress  and  among  the 
public  in  the  way  in  which  our  foreign 
assistance  funds  have  been  expended. 

Second,  conditions  in  the  developing 
countries  have  changed  significantly 
since  the  last  major  overhaul  of  foreign 
assistance  in  1962. 

Third,  the  new  proposals  meet  the  re- 
quirements of  those  changed  cii-cum- 
stances. 

The  changes  basically  are   three: 

First,  future  U.S.  bilateral  economic 
assistance  programs  are  to  concentrate 
on  acute  problems  common  to  develop- 
ing countries. 

Among  those  problems  are  insufficient 
nutritious  food,  lack  of  elementary  health 
care,  rampant  disease,  poor  sanitation, 
excessive  population  growth,  illiteracy, 
and  lack  of  essential  job  skills. 

In  the  past  our  foreign  assistance  con- 
centrated on  the  industrial  sectors  of 
the  recipient  nations.  The  theoi-y  was 
that  the  benefits  of  industrialization 
would  "trickle  down"  to  the  majority  of 
the  population  which  is  poor. 

As  a  result  of  United  States  and 
their  efforts,  many  developing  countries 
have  managed  to  increase  their  gross 
national  products  substantially. 

Unfortunately,  however,  those  bene- 
fits in  many  cases  have  not  been  dis- 
tributed generally  through  the  popula- 
tion but  have  been  enjoyed  principally 
by  those  involved  in  the  urban,  indus- 
triilized  sector. 

As  a  result,  the  gap  between  the  rich 
and  the  poor  in  the  developing  countries 
has  itself  widened  in  the  past  decade. 

The  reforms  envisioned  in  H.R.  9360 
would  reverse  the  emphasis  of  the  past 
and  attempt  to  aid  the  poorest  majority 
in  the  recipient  countries  meet  their 
most  urgent  problems. 

Under  this  bUl.  it  is  contemplated  that 
the  large  foreign  aid  bureaucracy  would 
be  significantly  reduced. 

No  longer  would  large  missions  be  re- 
quired in  recipient  countries.  No  longer 
would  a  large  bureaucracy  be  necessary 
here  in  Washington. 

Instead,  the  emphasis  would  be  on 
using  the  private  sector — voluntary  or- 
ganizations, cooperatives,  credit  unions, 
univesrities,  and  similar  groups — to  carry 
out  programs  of  assistance  to  meet  ur- 
gent needs. 

Moreover,  the  responsibility  for  devel- 
opment planning  would  be  assigned  to 
the  recipient  coimtries  themselves,  with 
the  United  States  being  in  the  role  of 
collaborator  rather  than  initiator. 

For  too  many  years  our  foreign  assist- 
ance attempted  to  impose  "made  in 
America"  solutions  to  the  problems  of 
the  poor  countries,  through  the  concept 
of  "coimtry  planning." 

Many  of  the  problems  of  our  foreign 
assistance  resulted  from  the  tendency  to 


impose  American  solutions  on  foreign 
problems. 

Mr.  Chairman  I  submit  the  recipient 
countries  themselves  are  capable  of  doing 
their  own  planning.  The  U.S.  role  must 
be  a  secondary  one — a  willingness  to 
help,  but  not  to  be  the  boss. 

The  second  major  reform  in  the  legis- 
lation before  the  House  is  the  creation 
of  a  new  Export  Development  Credit 
Fund. 

y  This  Fund  would  provide  the  means 
for  shifting  our  programs  away  from 
development  lending  and  toward  export 
promotion. 

It  would  create  a  facility  for  the  pur- 
pose of  increasing  U.S.  exports  while  at 
the  same  time  advancing  the  develop- 
ment of  the  more  than  1  billion  people 
who  live  in  the  low-income  countries  of 
Asia,  Africa,  and  Latin  America. 

The  proposed  fund  would  utilize  repay- 
ments from  past  foreign  assistance  loans 
to  subsidize  the  interest  rates  on  export 
credits  to  the  developing  countries  which 
have  a  per  capita  income  of  $375  or  less. 

The  bill  would  authorize  about  $1  bil- 
lion of  exports  per  year,  which  could 
create  as  many  as  80,000  new  jobs  for 
American  workers. 

At  th3  same  time,  budgetarj-  outlays 
would  not  te  increased. 

The  interest  differential  between  the 
cost  of  borrowing  money  by  the  P\md, 
and  the  exporter  credits  extended  by  it, 
would  be  covered  by  the  receipts  from 
past  foreign  aid  loans. 

Th3  Fund  would  operate  much  like 
the  Export-Import  Bank  and  would  put 
our  relationships  with  the  recipient  coun- 
tries on  a  much  more  businesslike  and 
realistic  basis  than  has  been  possible 
under  the  present  development  lending 
programs. 

The  third  major  reform  proposal  would 
establish  a  Development  Coordination 
Committee  to  advise  the  President  with 
respect  to  U.S.-sunported  policies  and 
programs— both  bilateral  and  multilat- 
eral— which  affect  development  in  the 
low  income  countries. 

In  the  past,  such  a  cooidinated  effort 
has  been  lacking.  Departments  and  agen- 
cies whose  programs  affect  the  develop- 
ing nations  have  often  worked  at  cross- 
purposes. 

Furthermore,  the  two  bodies  the  Na- 
tional Advisory  Committee  on  Interna- 
tional Monetary  and  Financial  Policies — 
NAC —  and  the  Council  on  International 
Economic  Policy — CIEP — which  are 
charged  with  coordinating  U.S.  interna- 
tional economic  policy  at  present  have 
no  representation  by  the  agency  admin- 
istering economic  assistance.  AID  is  rep- 
resented on  neither. 

Tlie  new  coordinating  committee  wcul  1 
be  a  statutory  body,  chaired  by  the  ad- 
ministrator of  the  Mutual  Development 
and  Coordination  Agency. 

Its  membership  would  include  officials 
of  the  Departments  of  State,  Treasury, 
Commerce,  Labor,  Agriculture,  the  Ex- 
ecutive Office  of  the  President,  and  others 
as  designated  by  the  President. 

The  committee  would  operate  luider 
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the  foreign  policy  guidance  of  the  Secre- 
tary of  state. 

Recent  nationwide  polls  otmdacted  by 
Peter  D.  Hart  Research  Aflan^ifttfa  in. 
dicate  that  the  American  people  basical- 
ly favor  the  idea  of  responsiUe.  mutually 
beneficial  foreign  assistance. 

The  polls  showed  that  Americans  ap- 
prove tangible  forms  of  U.S.  assistance — 
such  as  food  auul  health  aid— rather  than 
nebulous  transfers  of  funds  in  the  form 
of  loans  or  grants. 

The  American  people  have  always  re- 
sponded with  generosity  and  sympathy 
to  foreign  peoples  who,  for  no  fault  of 
their  own,  are  siclc,  hungry,  or  homeless. 

Those  are  the  very  problems  which 
this  legislation  seeks  to  target,  and  I 
believe  the  American  people  support  it. 

In  that  context,  let  me  address  the 
question  which  has  been  raised  compar- 
ing the  impoundment  of  fimds  for  do- 
mestic welfare  purposes  with  the  request 
in  this  legislation  for  assistance  abroad. 

No  one  in  this  Congress  Is  more 
adamantly  opposed  tlian  I  to  the  capri- 
cious impoundment  of  funds  for  domes- 
tic programs  which  has  been  practiced 
by  this  administration. 

At  the  same  time,  I  do  not  know  why 
the  Congress  should  take  out  its  anger 
and  frustration  on  the  poor  and  unfor- 
tunate of  other  lands. 

Let  me  point  out,  for  example,  that  the 
amount  which  is  provided  in  this  legis- 
lation for  health  and  family  planning  is 
but  1.6  percent  of  the  local  Federal  ex- 
pendituers  for  the  same  purposes  in  the 
United  States  per  fiscal  year. 

We  are  not  spending  money  abroad 
building  modem  new  hospitals  filled 
with  the  latest  diagnostic  equipment — as 
we  would  in  the  United  States. 

Far  from  it.  The  funds  which  are  be- 
ing expended  in  this  category  are  in- 
tended to  bring  the  most  elementary 
kinds  of  health  care  to  people  who  are 
ravaged  by  diseases  virtually  unknown  in 
this  country  because  of  our  liigher  stand- 
ards of  sanitaticm  and  health  eare.  Per- 
mit me  to  mention  that  disease  and 
epidemics  respect  no  national  bound- 
aries. 

Another  category  of  authorization  in 
this  legislation  is  education  and  human 
resource  development. 

The  amount  involved  Is  about  2  per- 
cent of  the  amount  of  annual  Federal 
outlays  in  this  Nation  for  a  similar  pur- 
pose. 

Again,  we  are  not  talking  here  about 
building  new  universities  which  will  ben- 
efit the  few.  We  are  interested  in  teach- 
ing masses  of  people  to  read  and  write — 
tha  basics — ^In  order  to  prepare  them  to 
contribute  to  the  development  of  their 
countries. 

I  believe  that  the  people  of  these  low- 
income  countries — if  given  a  cliance 

can  increase  their  productivity  and  im- 
prove their  way  of  life.  We  have  exam- 
ples of  such  success  in  comitries  such 
as  Taiwan.  South  Korea,  and  Singapore. 

Impoimdment  is  a  problem  of  today. 
But  in  this  legislation  we  are  attempt- 
ing to  look  beyond  immediate  problems 
to  the  dire  consequences  which  may  Ue 
ahead  unless  something  is  done  to  cure 
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the  "disease"  of  extreme  poverty  which 
now  scourges  our  planet. 

I  urge  the  Members  of  this  body  to  read 
carefully  the  committee  report,  to  lis- 
ten to  the  debate  and  then  to  cast  their 
votes — not  on  the  basis  of  the  expedien- 
cies of  the  day — but  on  the  basis  of  the 
long-term  oest  interests  of  the  American 
people  and  of  all  the  world's  people. 

Mr.  DIGGS.  Mr.  Chairman,  these  sec- 
iioas  would  amend  the  Foreign  Assist- 
ance Act  of  1961  in  connection  with  the 
diought  disaster  in  the  Saheliau  na- 
tions of  West  and  Central  Africa: 

First.  Section  (a)  of  section  639A  is  a 
statement  >!  pohcy,  affirming  the  suwport 
of  the  Congress  for  the  response  by  the 
U.S.  Government  to  allsviate  the  suf- 
fering of  some  25  million  people,  the 
decimation  of  their  livestock,  and  the 
desertification  of  their  countries — an 
area  tlie  size  of  continental  United 
States. 

Second.  Section  (b)  of  639A  authorizes 
a  specixU  no-year  appropriations,  in  addi- 
tion to  funds  otherwise  available,  of  $30 
million  to  be  available  to  the  President 
for  famine  and  disaster  relief  and  re- 
habilitation assistance,  to  be  used  as  the 
President  determines,  for  the  emergency 
needs  caused  by  the  crisis  as  well  as  for 
the  recovery  period  which  is  expected  to 
take  about  3  years. 

Third.  Section  639B  afQrms  congres- 
sional support  for  the  initiative  of  the 
U.S.  Government  in  undertaking  discus- 
sions and  international  conferences,  and 
otherwise,  with  the  other  donors  con- 
cerned, with  the  international  organiza- 
tions and  regional  organizations  involved 
and  with  tho  Sahclian  nations  themselves 
toward  the  development  of  a  compre- 
hensive long-term  African  Sahel  devel- 
opment program. 

Thirty-million-dollar  special  authori- 
zation: It  is  clear  that  exact  needs  have 
not  been  identified.  Thus  no  clear  docu- 
mentation can  be  given.  As  was  said  on 
pages  3-4  in  the  August  1,  1972,  report  on 
the  Foreign  Assistance  Act  of  1972,  re- 
gardlLg  the  authorization  for  an  (^jpro- 
prlation  of  $100  million  to  Bangladesh, 
additional  to  the  existing  $267.5  minion 
already  pledged  by  the  United  States: 

It  Is  stm  too  early  to  attempt  to  estimate 
the  total  cost  of  relief  and  rehabtlftatton  In 
Bangladesh.  There  is  no  doubt,  however,  that 
the  need  Is  great  and  substantial  assistance 
wiu  be  necessary  to  help  tbe  people  of  Bang- 
ladesh recover  from  the  effects  of  war  and 
rehabilitate  their  economy. 

In  the  Sahel  many  nomad  commoni- 
tlcs  are  remaining  in  the  desert,  and  it  is 
not  known  how  many  people  there  are, 
how  many  are  dying,  and  where  they  can 
be  located.  In  many  cases  the  only  means 
of  supplying  food  is  by  airlift  by  small 
aircraft  to  the  poor  landing  strips  in  re- 
mote areas,  or  by  airdrop  with  special 
equiiMnent.  Observers  have  stated  that 
only  the  United  States  has  the  resources 
for  such  an  operation.  Many  have  al- 
ready died,  either  from  starvation  or 
from  endemic  diseases  such  as  ch(dera 
in  Senegal,  measles  in  Mall  and  Niger, 
and  meningitis  in  Chad. 

In  the  case  ol  the  drou^t-strkken 
Sahrltan  natkin«,  as  Is  said  in  the  Presi- 
dent's letter  of  June  20  to  the  U.N.  Secre- 


tary General,  there  Is  a  great  deal  more 
to  be  done.  Although  the  total  amount  of 
the  shortfall  this  year  in  food  is  not  clear, 
it  is  indisputable  that  the  margins  of 
available  food  are  thin  and  that  we  must 
stand  prepared  to  do  more. 

Countries  stricken  by  the  drought:  Six 
countries  are  principally  affected:  Mau- 
ritania, Mali,  Chad,  Senegal,  Upper 
Volta,  and  Niger. 

However,  many  others  have  been  af- 
fected by  drought,  including  Ethiopia, 
Sudan.  Central  African  Republic,  Ni- 
geria, and  the  other  countries  to  the 
south  of  the  Sahel  zone.  In  addition  to 
their  own  crop  failures,  they  are  faced 
with  a  massive  influx  of  refugees  from 
the  north. 

The  population  of  the  6  countries  is 
at  least  25  million.  There  may  be  many 
more,  but  no  census  has  been  taken. 
The  people  are  mainly  nomads  rrtlant 
on  their  herds  for  survival;  there  are 
also  settled  farmers  and  fishermen  in 
areas  near  water. 

United  Nations  officials  estimate  that 
at  least  6  mil'ion  people  are  in  danger  of 
starvation  this  year. 

The  six  countries  are  among  the  poor- 
est in  the  world,  with  per  capita  incomes 
of  under  $100  a  year. 

Normal  rainfall  in  the  area  Is  between 
4  and  12  inches  a  year;  in  the  last  5 
years  there  has  been  very  much  less. 
Crops  have  failed,  or  been  greatly  re- 
duced over  several  years,  leaving  no  re- 
serves of  grain  at  all  in  the  area.  Nearly 
all  the  cattle,  sheep,  goats,  and  even 
camels  have  died,  leaving  many  of  the 
people  destitute,  and  with  no  means  of 
survival  for  the  future.  Rivers  and  lakes 
have  dried  up  or  are  at  very  low  levels. 
and  the  water  table  has  dropped  about 
25  feet,  leaving  many  of  the  communities 
with  dry  weUs  and  no  access  to  water. 

AID  advises  Uiat  it  has  no  objection  to 
this  amendment.  AID  further  states  "the 
$30  million  which  would  be  authorized  by 
this  amendment  is  the  initial  estimate  of 
the  needs  for  rehef.  rehabilitation  and 
related  assistance.  The  executive  branch 
would  seek  additional  appropriations  as 
needed  for  these  purposes  over  the  open- 
ended  authorization  for  disaster  relief 
provided  by  section  451(a).  The  use  of 
funds  hereunder  would  be  consistent  with 
the  President's  budget  proposals  for  fis- 
cal year  1974." 

Some  $22  million  has  been  committed 
by  the  United  States  both  for  the  provi- 
sion of  foodstuffs,  for  its  transportation 
and  other  related  assistance.  U.S.  Gov- 
ernment emergency  food  aid  to  the  Sahel 
in  fiscal  year  1973  was  107,000  metric  tons 
of  grain.  Although  it  is  impossible  at  this 
point  to  identify  precise  needs,  there  is 
an  AID  projection  for  the  period  Oc- 
tober 1973  to  September  1974  of  a  need  of 
800,000  metric  tons  of  gram  of  which  the 
United  States  proposes  to  provide  some 
300,000  metric  tons  "a  figure  which  would 
maintain  the  proportion  of  concessional 
food  aid  supplied  by  the  United  States 
at  approximately  current  levels."  This 
quote  is  taken  from  an  AID  document. 
One  problem  here  with  respect  to  a  hard 
definition  of  what  Is  needed  arises  be- 
cause we  are  dealing  with  an  Immense 
geography.  Our  task  here  Is  to  make 
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available  to  the  President  for  his  use,  as 
he  may  need  a  reasonable  amount. 

Although  needs  have  not  been  identi- 
fied, it  is  clear  that  needs  will  have  to 
be  met  with  respect  to: 

The  development  of  ground  water; 

The  digging  of  wells; 

The  resettlement  of  the  peoples; 

Reforestation; 

The  health  of  the  people  in  the  affected 
countries; 

The  protection  of  livestock  herds; 

Provision  of  seed  grain; 

Inoculation  against  diseases; 

Internal  transportation  of  foodstuffs: 

Effort  to  help  balance  payment  prob- 
lems being  causes;  to  the  budgets  of  these 
countries  where  the  tax  revenues;  and 
foreign  exchange  earnings  were  so  dras- 
tically affected  by  the  drought. 

This  amendment  makes  it  clear  that 
the  Congress  supports  the  initiative  of 
the  President  in  his  undertaking  to  the 
Secretary  General:  "The  U.S.  stands  pre- 
pared to  commit  further  resources  as 
identified."  I  would  like  the  text  of  the 
President's  letter  included  in  the  Record, 
as  well  as  the  AID  comment.  The  United 
States  should  do  its  part  and  be  in  the 
forefront  of  the  international  action  to 
alleviate  the  suffering  to  the  millions  of 
persons  and  to  the  six  countries  of  the 
Sahelian  area:  Mauritania,  Chad,  Sene- 
gal, Upper  Volta,  Mali,  and  Niger. 

I  would  like  to  submit  for  the  Record 
a  basic  fact  sheet  on  the  Sahel. 

African  Sahel  development  program: 
Section  639B  registers  congressional  sup- 
port for  the  U.S.  Government  to  coop- 
erate and  take  the  Liitiative  with  th*?  Sa- 
helian nations,  other  donors,  and  regional 
organizations  to  develop  a  long-term 
comprehensive  program  for  the  Sahelian 
nations  of  Africa. 

Even  before  1968  and  the  drought,  the 
rate  of  agricultural  production  of  these 
countries  increased  negatively.  To  re- 
claim the  desert,  the  effort  in  this  area 
must  be  given  the  planning  and  interna- 
tional support  provided  by  the  interna- 
tional community  with  the  substantial 
support  of  the  United  States  for  the  In- 
dus Basin  in  the  Mekong  Delta. 

A  massive  multilateral  effort — coordi- 
nated by  the  countries  themselves — must 
be  undertaken  now.  And  I  am  speaking 
of  an  effort  on  the  scale  of: 

The  Marshall  plan,  where  the  United 
States  spent  some  $10  bilUon  in  4  years 
alone  on  the  reconstruction  of  Europe 
and  provided  $28  million  in  economic  as- 
sistance tc  Europe — developed  not  de- 
veloping countries — from  1946  to  1972 ; 

On  the  scale  of  the  Indus  Basin  where 
the  United  States  alone  committed  $651 
million  and  the  international  community 
$15  billion; 

On  the  scale  of  the  Mekong  Delta  proj- 
ect where  the  United  States  committed 
$237  million  and  the  international  com- 
mu.iity  $410  million. 

I  have  attached  charts,  which  I  request 
become  part  of  the  report  to  show  the 
scope  of  the  U.S.  effort  in  the  Asian  sub- 
continent in  Southeast  Asia  and  for  the 
Port  War  reconstruction  of  Europe. 
There  is  also  a  chart  showing  total  U.S. 
economic  assistance  to  the  countries 
concerned. 

I  would  also  like  to  insert  a  chart  show- 


ing U.S.  assistance  and  other  data  for 
the  countries  of  the  Sahel. 

The  need  for  the  proposed  regional 
program  for  the  Sahel  is  only  aggravated 
by  the  drought. 

When  we  realize  one-seventh  of  the 
Earth's  surface  is  covered  by  desert,  it  is 
clear  that  the  international  community 
must  systematically  plan  to  meet  the 
problem  of  desertification.  In  the  Sahel, 
250,000  square  miles  of  arable  land  was 
forfeited  for  the  Sahara  m  the  past  50 
years. 

In  addition  to  the  drought,  the  process 
of  desertification — the  desert  is  advanc- 
ing ."outhward  at  30  miles  a  year  in  some 
parts — is  exacerbated  by  uneven  at- 
tempts at  development  projects  by  unco- 
ordinated aid  programs  by  bilateral  as 
well  as  multilateral  charmels.  For  exam- 
ple, the  provision  of  wells  may  cause 
overgrazing;  so  many  programs  of  dis- 
ease control  for  cattle.  The  need  for  a 
comprehensive,  tightly  coordinated  and 
long-term  program  of  rehabilitation  of 
the  whole  area  is  becoming  widely,  if  be- 
latedly recognized. 

The  U.S.  Southwest  demonstrates  that 
the  desert  can  be  contained.  For  the 
developing  countries,  and  particularly 
those  of  the  Sahel  which  rank  among  the 
least  developed  coimtries,  a  multilateral 
program  must  be  undertaken  in  coopera- 
tion with  and  following  the  lead  of  the 
countries  concerned.  And  in  the  Sahel 
economic  assistance  must  be  coordinated 
to  avoid  desertification  caused  by  poorly 
planned  development. 

There  must  be  concurrent  effort  re- 
garding: livestock  and  range  lands; 
crops,  agriculture  lands  and  apphed  agri- 
cultural resources;  reforestation;  devel- 
opment of  water  resources;  restocking  of 
fish  resources  of  the  l:ikes  and  rivers  of 
the  area;  and  massive  work  programs. 

In  conclusion,  our  concern  here  is 
humanitarian.  But  there  are  other  fac- 
tors. The  area  holds  deposits  of  iron 
ore,  copper  and  possibly  oil.  In  fact,  U.S. 
oil  companies  are  exploring  in  this  area. 
Further,  in  a  time  of  threatened  world 
food  shortages,  the  international  com- 
mvmity  cannot  afford  to  let  arable  land 
become  desert.  Nor  can  it  afford  not  to 
commit  the  resources  needed  to  rehabili- 
tate semiarid  areas  and  stabilize  and 
contain  the  desert. 

During  the  past  5  years  a  drought 
has  become  increasingly  severe  in  the 
Sahel  region.  The  United  States  and 
other  international  donors  have  focused 
on  immediate  short-term  assistance  to 
the  affected  region  over  the  past  year. 
At  this  time,  it  is  appropriate  that  the 
United  States  and  other  donors  join  with 
the  affected  countries  to  begin  to  plan 
for  the  medium-  and  long-term  relief, 
reconstruction  and  development  of  the 
affected  areas. 

AID  concurs  with  congressional  en- 
dorsement of  cooperative  long-term 
planning  for  the  preservation  and  devel- 
opment of  the  Sahel  region. 

What  we  are  seeking  for  the  long-term 
is  a  multinational  and  inteinational  ef- 
fort with  the  coimtries  concerned,  with 
the  U.S.  Governmen*;  indicating  now  that 
it  is  prepared  to  cooperate  in  an  African 
Sahel  developmen   program. 

I  include  the  following : 


The  WHrrE  House. 
Washington,  D.C.,  June  20,  1973. 
His  Excellency  Dr.  Kubt  Waldheim, 
Secretary  General  of  the  United  Nations, 
United  Nations,  NY. 

Dear  Mr.  Secretary  General:  I  fully  share 
the  concerns  which  you  have  expressed  to 
Ambassador  Seal!  for  the  millions  of  persons 
who  are  suffering  from  the  terrible  drought 
In  the  Sahelian  nations  of  West  and  Central 
Africa.  For  many  months  reports  from  United 
States  and  United  Nations  representatives 
and  from  the  governments  themselves  have 
related  graphically  the  grovrtng  effects  of  the 
worst  drought  of  this  century  in  the  African 
Sahel.  Those  of  us  who  have  been  spared  this 
scourge  have  been  responding  to  the  crisis, 
but  more  must  be  done,  as  you  have  said.  The 
United  States  stands  prepared  to  commit 
further  resources  as  needs  are  identified. 

As  you  know,  the  United  States  response 
has  been  carried  out  on  several  fronts.  We 
have  increased  the  amounts  of  foodgrains 
destined  for  these  nations  through  both 
American  programs  and  the  World  Pood  Pro- 
grams. By  mid-summer,  156,000  tons  of  grain 
valued  at  nearly  $19  mUUon  will  have  arrived 
In  West  African  ports  or  In  the  Interior  states 
of  Mali.  Upper  Volta,  Niger  and  Chad.  Two 
million  dollars  in  disaster  relief  funds  have 
also  been  made  available.  United  States  Air 
Force  aircraft,  and  those  of  other  donors,  are 
airlifting  grain  to  stricken  nomads  and  farm- 
ers In  remote  districts  of  Mall  and  Chad. 
Animal  feed  and  vaccines  are  being  distrib- 
uted to  save  as  much  livestock  as  possible. 
Medicines  are  being  provided  to  combat  mal- 
nutrition and  potential  epidemics.  In  re- 
sponse to  a  request  from  Director  General 
Boerma,  the  Agency  for  International  De- 
velopment has  provided  a  logistical  planning 
expert  to  the  Food  and  Agriculture  Organiza- 
tion of  the  United  Nations  and  our  staffs  in 
West  Africa  are  being  augmented  to  Improve 
our  ability  to  deliver  what  is  needed  to  the 
right  place  at  the  right  time. 

We  share  your  concern  that  the  problems 
of  dealing  with  the  Immediate  emergency 
will  become  even  more  difficult  as  the  rams 
begin  and  road  transport  problems  increase. 
We  tlierefore  stand  ready  to  provide  further 
support  for  Internal  transport,  as  specified 
needs  are  Identified. 

As  you  have  recognized,  this  region  Is  faced 
not  only  with  the  Immediate  needs  of  feeding 
the  hungry  but  also  of  rehabilltatmg  water 
and  forage  resources,  livestock  herds  and 
grain  producing  facilities  to  permit  a  long 
range  recovery  from  the  devastating  effects 
of  the  drought.  Tills  effort  will  require  close 
collaboration  among  African  leaders  and  the 
donor  community.  As  specific  rehabilitation 
needs  are  more  clearly  identified,  and  as  It 
becomes  clearer  what  others  are  ready  to  do. 
the  United  States  will  be  prepared  to  pro- 
vide additional  assistance  for  the  Sahel  to 
help  overcome  the  profound  effects  of  this 
tragedy. 

In  order  to  coordinate  more  effectively  our 
emergency  relief  efforts  and  to  plan  our  part 
In  a  rehabilitation  program.  I  Intend  to  des- 
ignate Mr.  Maurice  J.  Williams  as  a  Special 
United  States  Coordinator.  He  will  cooperate 
closely  in  his  work  with  Director  General 
Boerma  and  with  other  governments — so  that 
the  work  of  relief  and  rehabilitation  can  go 
forward  as  expeditiously  as  possible. 
Sincerely. 

Richard  Nixon. 

AID    Comments — Amendment   to    H.R.    7484 

AFRICA    sahel    ASSISTANCE 

(Page  20.  line  9) 

July  17,  1973. 
This  amendment  would  add  a  new  section 
659  and  section  660  to  the  Foreign  Assistance 
Act.  Section  659  would  authorize  the  appro- 
priation of  at  least  $30  million  for  famine 
and  disaster  relief  and  rehabilitation  as- 
sistance for  the  drought  stricken  Sahel  nn- 
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tlons  In  Africa.  Section  C60  Is  a  Congressional 
endorsement  cf  planning  for  long-term  needs 
of  the  ares  In  connection  with  the  UN  and 
other  organizations. 

AJJi.  Position 

AJJ).  has  DO  objection  to  thla  amendment. 
Discussion 

During  the  past  five  years  a  drought  has 
become  Increasingly  severe  tn  the  Sahel  re- 
gion. The  U.S.  and  other  international  donors 
have  focused  -m  Immediate  short-term  as- 
sistance to  the  affected  region  over  the  past 
year.  At  this  time,  it  is  appropriate  that  T;he 
VS.  and  other  donors  Join  with  the  affected 
countries  to  begin  to  plan  for  the  medliira 
and  long-term  relief,  reconstruction  and  de- 
velopment of  the  affected  areas. 

The  $30  million  which  would  be  authorized 
by  this  amendment  Is  the  Initial  estimate 
of  the  needs  for  relief,  rehabilitation  and 
related  assistance.  The  3xecutlve  Branch 
would  seek  additional  appropriations  as 
needed  for  these  purposes  over  the  open- 
ended  authorization  for  disaster  relief  pro- 
vided by  section  451  fa).  The  use  of  funds 
hereunier  would  be  consistent  with  the 
President's  budget  proposals  for  FT  1974. 

A.I.D.  concurs  with  the  Congressional  en- 
dorsement of  cooperative  long-term  plan- 
ning for  the  preservation  and  development 
of  the  3ahel  region. 

Basic  /acts  on  the  Sahel 

Countries  stricken  by  the  drought:  Six 
countries  are  principally  affected:  Mauri- 
tania. Mall.  Ciiad,  Senegal,  Upper  VolU  and 
Niger. 

However,  many  others  have  been  affected 
by  drought.  Including  Ethiopia,  Sudan,  Cen- 
tral African  Republic,  Nigeria  and  the  other 
countries  to  the  south  of  the  Sahel  zone. 
In  addition  to  their  own  crop  failures,  thsy 
are  faced  with  a  massive  Influx  ot  refugees 
from  the  north. 

Population 

The  poptilatlon  of  the  six  countries  is  at 
least  25  million.  There  may  be  many  more, 
but  no  census  has  been  taken.  The  people  are 
mainly  nomads  reliant  on  their  herds  for  sur- 
vival; there  are  also  settled  farmers  and 
fishermen  in  areas  near  water. 

United  Nations  officials  estimate  that  at 
least  6  million  people  are  in  danger  of 
starvation  this  year. 

The  six  countries  are  among  the  poorest 
In  the  world,  with  per  capita  incomes  of 
under  $100  a  year. 

Environment 

Normal  rainfall  In  the  area  Is  between  4 
and  la  Inches  a  year,  in  the  last  five  years 
there  has  been  very  much  leas.  Crops  have 
failed,  or  been  greatly  reduced  over  several 
years,  leaving  no  reserves  of  grain  at  ail  In 
the  aresk  Nearly  ail  the  cattle,  sheep,  goats 
and  even  camels  have  died,  leaving  many  of 
the  people  destitute,  and  with  no  mie*ns  of 
survival  for  the  futine.  Rivers  and  lakes  have 
dried  up  or  are  at  very  low  levels,  and  the 
water  table  has  dropped  about  25  feet,  leav- 
ing many  of  tHe  communities  with  dry  wells 
and  no  access  to  water. 

In  addition  to  the  drought,  the  process  of 
desertification  (the  desert  is  advancing 
southwards  at  30  zrules  a  year  in  some  parts) 
is  exacertMted  by  tineven  attempts  at  "de- 
velopment"  projects  by  uncoordinated  aid 
programs  toy  bilateral  as  well  as  multilateral 
channels.  For  example,  the  provision  of  wells 
may  cause  overgrazing;  so  may  programs  of 
disease  etsatrot  far  catUe.  The  need  for  a 
comprehensive,  tightly  coordinated  and  long- 
term  program  of  rehabilitation  of  the  whole 
area  Is  becotning  widely.  If  belatedly  rec- 
cgniwrrt, 


Social  effect*  of  the  disaater 
Many  nomad  etwomtinities  are  remaining 
in  the  desert,  and  it  is  not  known  how  many 
people  there  are,  how  many  are  dying,  and 

where  they  can  be  located.  In  many  cases 
the  only  meajis  of  supplying  food  Is  by  air- 
lift by  small  aircraft  to  the  poor  landing 
strips  In  remote  areas,  or  by  airdrop  with 
special  equipment.  Observers  have  stated 
that  only  the  United  States  has  the  resources 
for  such  an  operation.  Many  have  already 
died,  either  from  starvation  or  from  endemic 
diseases  such  as  cholera  In  Senegal,  measles 
in  Mali  and  Niger,  and  meningitis  in  Chad. 

The  vast  nuini>ors  of  people  moving  south 
to  escape  the  desert  are  causing  the  largest 
social  di-^location  the  area  has  fenown  this 
century.  Towns  and  cities  have  swelled  to 
three  or  four  times  their  former  size;  pas- 
toralists  moving  Into  farming  areas  are  re- 
sulting in  violent  clashes  as  their  animals 
compete  for  any  available  pasture;  and  mil- 
lions of  camps  aro  being  cwampcd,  and  the 
administrative  and  other  services  are 
stretched  beyond  their  capacity. 
ShOTt-term  relief 

In  the  six  countries  most  affected,  there 
have  been  efforts  by  the  tiny  minority  of 
salary-earners  to  raise  funds  for  relief;  In 
Niger  $2  million  was  raised  in  this  way,  tn 
addition  to  assistance  through  the  extended 
fam'ly  social  network. 

Neighboring  African  countries,  especially 
those  with  seaports,  have  made  special  ar- 
rangements to  transport  relief  supplies  to 
the  landloci-ed  countries  as  a  matter  of  pri- 
ority over  their  own  Imports.  Many  African 
and  Arab  countries  have  contributed  money, 
aircraft  and  additional  transportation  (e.g. 
Alt^rla  rent  a  convoy  of  truclcs  across  the 
Sahara  with  relief  supplies;  the  Ghana  Air 
Force  supplied  an  aircraft,  Saudi  Arabia  made 
a  contribution).  The  Organization  of  Afri- 
can Unity  and  the  United  Nations  have 
sti<;pended  the  dues  from  the  six  countries, 
and  the  O  A.U.  has  made  the  drought  a  pri- 
ority Issue. 

Nigeria  has  suffered  badly  from  the  drought 
in  its  northern,  graln-prsducii^g  provinces, 
but  has  met  the  crisis  entirely  from  its  own 
resources;  in  addition,  it  Is  supporting  many 
refugees  from  the  other  countries,  and  has 
made  special  arrangements  for  them.  All  the 
countries  due  south  of  the  sahel  are  sup- 
porting refugees  from  their  own  resources, 
or  with  the  help  of  the  United  Nations  High 
Commissioner  for  Refuge  3S. 

The  UN  Pood  and  Agriculture  Organisation 
(PAG)  is  re^jonslble  for  coordinating  relief 
measures,  and  has  organized  a  Sahclian  zone 
Trust  Fund.  There  have  been  severe  prob- 
lems with  the  Inadequate  transportation 
network  and  unwillingness  of  the  US  and 
other  donor  governments  to  act  without  pre- 
cise definition  of  needs.  However,  the  relief 
efforts  made  in  the  last  few  months  have 
prevented  the  disaster  from  becoming  a  holo- 
caust, and  kept  many  people  alive  who  would 
otherwise  have  died.  The  major  problem  now 
l3  the  fact  that  the  annual  rains  have  started, 
making  the  dirt  roads  Impassable;  the  camels 
and  donkeys  normally  used  for  transporta- 
tion have  died;  this  makes  the  need  for 
short-haul  airlifts  and  airdrops  all  the  more 
lu-gent. 

France,  the  European  Economic  Commu- 
nity's Development  Fund,  Canada,  the  So- 
viet Union  and  many  othsr  developed  coun- 
tries have  contributed  to  the  reUef  efforts. 
The  United  States  has  committed  $23  million 
so  far,  from  AID's  Contingency  Fund.  $2  mil- 
lion of  this  has  been  a  financial  contribution 
to  the  FAG'S  Trust  Fund,  and  the  rest  has 
been  spent  on  the  airlift  by  three  USAP 
0-130*8  <$4  million  so  far)  and  pnrcbase  and 


shipping  of  grain,  ntainly  sorghum  and  millet, 
as  wcU  as  dried  mUk.  The  U.S.  bo  far  con- 
tributed nearly  40%  of  th3  total  410,000  tons 
of  grain  supplied  in  the  last  six  months. 
Following  pressure  from  Black  groups  and 
churches  in  the  U.S.  and  forecasts  of  a  racord 
U.S.  harvest,  approval  has  b:en  given  for  an- 
other 100,000  tons  of  grain  for  the  Sahel. 
With  the  Immediate  problem  of  getting 
grain  distributed  during  the  rainy  season, 
however,  and  the  continuing  problem  of 
sharply  reduced  harvest  locally  due  to  the 
lack  of  seed  grain,  there  is  no  rcom  for  corn- 
placincy.  Many  millions  of  people  continue 
to  be  threatened  With  death  from  starvation 
and  resultant  disease.  Malnutrition  causes 
permanent  damage,  especially  to  children. 

One  constant  problem,  which  is  a  feature 
of  all  disaster  situations  whether  abroad  or 
in  the  U.S..  is  the  high  cost  to  the  relief 
budget  of  emergency  airlifts  and  military  as- 
sistanco  of  variouo  kinds.  It  Is  the  practice 
of  the  Defense  Department  to  charge  the 
ai^ency  involved  tn  reliaf  efforts  for  the  cost 
of  maintaining  and  operating  Air  Force 
plan*^.  Including  the  salaries  and  expenses  of 
Air  Force  rersonnel.  This  problem  may  need 
special  legislation,  to  make  disaster  relief  one 
of  the  responsiblUties  of  the  U.S.  Military,  as 
It  is  In  some  other  countries. 

Long-term  reconstruction 

ITie  economies  of  the  six-countries  have 
been  almost  entirely  destroyed,  and  are  now 
at  the  point  where  they  are  without  the  re- 
sources to  support  themselves.  Such  exports 
as  they  had  have  been  virtually  wiped  out — 
for  examnle.  peanuts  from  Senegal,  and  ani- 
mal products  from  the  other  countries.  Cash 
reveniie  from  tax  payments  on  cattle  has  dis- 
appeared. The  struggle  for  greater  financial 
and  economic  Independence  from  F^nce,  the 
former  colonial  power,  has  been  set  back  in- 
definitely. 

Reconstruction  of  the  areas  will  depend 
on  careful  management  of  the  environment, 
Including  conservation  and  use  of  water  re- 
sources, resettlement  protects,  massive  pub- 
lic works  and  to  provide  employment  and 
STibsistence,  as  well  as  stop  the  encroachment 
of  the  desert,  tree-planting,  pasture  luinage- 
ment.  and  careful  planning  of  herd  Improve- 
ment and  enlargement.  Since  the  Ctovern- 
ments  tovolved  are  without  even  the  meager 
Income  from  domestic  taxes,  the  reconstruc- 
tion can  be  effected  only  by  a  major  Inter- 
national program,  with  much  closer  coordi- 
nation of  donors  and  multilateral  agencies 
than  has  often  been  the  case.  A  plan  along 
the  lines  of  the  Indus  Basin  or  Mekong  Delta 
projects  will  be  required,  ard  a  major  and 
sustained  contribution  from  the  United 
States  will  be  an  essential  element. 

The  six  governments  most  concerned  hare 
formed  a  Committee  to  coordinate  planning 
for  the  region,  pointing  out  that  the  drought 
disaster  has  been  aggravated  already  by  com- 
petition emd  duplication  among  donors  more 
interested  in  their  own  prestige  than  the  wel- 
fare of  the  people  involved.  A  summit  meet- 
ing of  this  Committee  is  to  be  held  on  Ouaga- 
dougou, Urper  Volta,  in  July.  It  is  important 
that  the  United  States  give  priority  to  the 
decisions  of  this  body,  and  supply  technical 
and  other  assistance  to  it  as  needed.  The 
United  Nations  Itself  Is  to  take  over  responsi- 
bility for  coordinating  the  multilateral  agen- 
cies in  the  long-term  reconstruction  program. 
African  Sahel  development  program 

The  Sahel  region,  and  other  countries  to 
the  South  which  are  threatened  by  the  en- 
croachment of  the  Sahara  Desert,  can  oe  re- 
stored to  self-reliance  only  by  a  major  In- 
ternational program  of  reconstmctlon.  on  a 
•eale  approaching  that  of  the  other  regional 
devetopment  schemes  In  irtiich  tlie  United 
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states  has  participated,  beginning  with  the 
massive  program  of  Marshall  Aid  for  Ehirope, 
and  Including  the  huge  In^fus  Basin  and 
Mekong  Delta  schemes.  A  sxibstantlal  X3S. 
contribution  would  boost  the  Involvement  of 
other  countries  and  multilateral  agencies  in 
the  reconstruction  program,  and  by  setting 
an  example  of  close  cooperation  with  a  local 
regional  planning  authority,  such  a  program 
could  help  to  Improve  the  efficiency  of  the 
international  development  agencies. 

President  Nixon  has  already  made  a  com- 
mitment to  US.  participation  In  a  long-range 
recovery  program.  In  a  latter  to  the  United 
Nations  Secrstary-General  of  June  20,  he 
stated: 

"This  effort  will  require  close  collabora- 
tion among  African  leaders  and  the  donor 
community.  As  specific  rehabilitation  needs 
are  more  clearly  identified,  and  as  It  becomes 
clearer  what  others  are  ready  to  do,  the 
United  States  will  be  prepared  to  provide 
additional  assistance  for  the  Sahel  to  help 
overcome  the  profound  effects  of  this 
tragedy." 

In  line  with  that  commitment,  the  Foreign 
Affairs  Conunlttee  has  voted  unanimously  to 
Insert  a  r.ew  Section  639A  and  639B  in  the 
Foreign  Assistance  Act,  which   would  read: 

Sec.  639A.  "Famine  and  Disaster  Relief  to 
the  African  Sahel. —  (a)  The  Congress  affirms 
the  response  of  the  United  States  Govern- 
ment in  providing  famlce  and  disaster  relief 
and  related  assistance  in  connection  with  the 
drought  in  the  Sahellan  nations  of  Africa, 
(b)  Notwithstanding  any  prohibitions  or  re- 
strictions contained  In  this  or  any  other  Act, 
there  is  authorized  to  be  appropriated  to  the 
Presld,  in  addition  to  funds  otherwise  avail- 
able for  su;h  purposes,  $30,000,000  to  remain 
available  until  expended,  for  use  by  the  Pres- 
ident, under  such  terms  and  conditions  as  he 
may  determine,  for  emergency  and  recovery 
needs,  including  drought,  famine,  disaster, 
relief,  and  rehabilitation  and  related  assist- 


ance, for  the  drought-stricken  Sahellan  na- 
tions of  Africa." 

Sec.  63SB.  "African,  Sahel  Development 
Program. — The  Congreas  supports  the  Initia- 
tive of  the  United  States  Government  in  un- 
dertaking consultations  and  planning  with 
the  countries  concerned,  with  other  nations 
providing  assistance,  with  the  United  Na- 
tions, and  with  other  concerned  International 
and  regional  organizations,  towards  the  de- 
velopment and  support  of  a  comprehensive, 
long-term  African  Sahel  Development  Pro- 
gram." 

Other  regional  development  programs  have 
Involved  the  following  U.S.  commitments: 

|ln  milliofis  ol  dollars) 


Project 


Other  U.S. 

U.S. 

aiu  in 

Total 

contiibu- 

region 

cost 

tions 

since  1945 

MekonK  Delta 410 

IndusBasin    IS.Offl) 

Marsh  aU  Plan 13.400 


237  7, 606 

651  8,900 

13. 400  28. 400 


The  importance  to  the  United  States  of  the 
Sahel  region 

Deposits  of  iron  ore,  copper  and  possibly 
oil  are  of  Immediate  interest  to  the  United 
States,  together  with  the  potential  fcr  sup- 
plies of  protein  (In  the  form  of  peanuts, 
grown  In  Senegal,  and  beef  from  all  the 
countries)  of  which  there  Is  emerging  a 
world  shortage.  In  addition  to  the  area  Im- 
mediately threatened,  the  other  countries 
threatened  with  the  advance  of  the  arid 
zone,  comprising  an  area  with  perhaps  60 
mlllicn  pe:ple,  contain  Important  sources  of 
oU  as  well  as  other  minerals  and  agricultural 
products  reulred  by  the  US  and  ether  West- 
ern countries. 


oa 


us  companies  exploring  for  oU  In  the  six 
countries  of  the  Sahel  include:  Continental 
OU  (in  Chad  and  Niger) ,  Texaco,  Texas  Gulf 
Sulphur  (In  Senegal,  Exxon,  Oceanic,  Amer- 
ican OU  Co.,  Oceanic  and  Seneca  (in  Mauri- 
tania) . 

Minerals  and  other  US  investment 

Mauritania  has  very  large  deposits  of  iron 
ore  and  copper,  and  some  potash.  wlUii;i 
reasonable  distance  from  a  small  but  effi- 
cient seaport.  There  is  some  US  investment 
In  the  iron  ore  mines,  and  72,000  tons  of 
and  the  possibility  of  other  mineral  de- 
iron  ore  are  Imported  annually  into  the  US. 
Total  Imports  from  Mauritania  are  wcrth 
$40  million.  There  is  some  titanium  In  M.i!i. 
posits  in  the  region,  according  to  NASA's 
ERTS  satellite  surveys.  In  Senegal.  ESSO  is 
participating  in  an  oil  reSnery,  and  there 
is  US  Investment  In  the  airport  facilities  at 
Dakar.  Senegal  also  produces  peanuts,  an 
Important  source  of  protein;  most  of  the 
exports  go  t^o  the  European  Economic  Com- 
munity. 


CHARACTERISTICS  OF  THE  6  COUNTRIES  « 

Averag* 

GNPper 

annual 

capita  at 

Averaee 

population 

maike'. 

annua! 

gfowlh 

prices 

growth  rs;e 

Population(niid-1970 

1950-7i) 

197J 

per  capita 

millioiis) 

(percent) 

U.S.  dollars 

1960- 70 

Upper  Volta:  5.4 

2.1 

GO 

-0.6 

Mali:  5.0 

2.1 

70 

4.4 

Senegal:  3.9 

2.1 

230 

0 

Chad:  3.6 

l.S 

80 

.4 

Niger:  4.0 

2.9 

90 

2.0 

Mauritania:  1.2 

1.9 

140 

4.5 

>  All  statistics  are  rough  estimates  only. 


THE  MEKONG  DELTA  PROJECT 


Conn  tries 


Size  ot  area 
(square  mOes) 


CambodiadnimerRepublic).  70,000 

Laos 91,000 

Thsiland 198.000 

South  Vietnam.. 173.000 


Popolation 
(millions)    Donors 


Amount  involved 


Comparative  aid  picture,' 
total  194&-72  U.S.  aid 


7.3    Australia.  Austria,  Belgium.  Canada,  Denmark,  rinland.  France,    Total:    !211,0O0,0OO   with    Cambodia:  Loans  }19,9OC,C00:  grant 


3. 1         Erypt,  Federal  Republic  ot  Germany,  Hons  Konf ,  InrJia,  Indo- 

38.0       nesia.  Iran,  Israel.  Italy.  Japan,  Netherlands.  New  Zealand. 

19.0       Norway,    Pakistan.    Philippines,    Sweden,   Switzerland,    arxl 

United  Kingdom;  and  the  4  riparians'  Thailand, Lao?.  Cambodia, 

and  Vietnam;  plus  12  international  organizations  and  others; 

United  States. 


U.S.  assistance;  J37 ,000. 

000   r*tB   J20o,ooo.ooo 

U.S.      participation      in 
Asian  Deyflopment  Bank. 


i368 ,500,000. 

Laos-  Loans ;  grants  1792,600.000. 

Thailand:    Loans    J«0. 100.000;    grants 

JMO  ,800.000. 
South    Vietnam:    Loans   J151,60O.OO0; 

grants    {5.659.700,000    (this    figuie 

excludes  aid  to  Indochina  prior  to 

partition). 


>  Rgnres  are  the  same  for  total  development  assistance  and  total  economic  programs. 


Note:  Total  U.S.  economic  asastance:  Loans:  1254,600,000;  grants:  r7,351,600,000  <or  57,300,- 
000,000).  Total  economic  programs:  U.S.  assistance:  $7,606,200,000  (or  $7,600,000,000). 


INDUS  BASIN  DEVELOPMENT 


Countries 


Size  ol  area 
(square  miles) 


Population    Donors     to     Indus     basin    Amount  involved  (total   including  United 


(millions)    project ' 


States) 


Comparative  aid  picture  (United  Slates)  1946-72 


laiSa. 


Pakistan. 


1.200, 009  550.4  Australia.  Canada.  New 
Zealand,  Germany. 
United  KioBdom,  Uaited 
States. 
Wortd  Bank  plus  India  and 
Pakistan. 
310,403  130.2    Chaired  by  World  Bank 


1.500.000,000    in    foreign    exchange    and    Total   U.S.  development  assistance:  8,703,000,000  loan:  6,700,- 

rupees.  000,000;  frants;  2.000.000,000. 

U.S.  assistance: 

$295,000,000 iR|  grants Total  U.S.  economic  program:-'  9,200,000,000  loan:  7,200,000,000; 

grants:  2,»).0a0.000. 

$121,200,000  in  k>ans Total  U.S.  devalopment  assistanet:  t.0J0,OOO,000.  Loan:  2.300,000.- 

000;  grants:  1,700,000,000. 
$235,000,OOC  equivalent  in  Public  Uw  480.    Total  U.S.  economic  program; '  4,193,000,000.  Loan:  2,400,000,000; 
(Miaranteed  Paliistan  rupMS.  grants:  1, 7JJ.000.000. 

ToU  .  $652,7J0,0a0  U.S.  assistance Tola..  U.S.  economic  programs:  13.300,000,000. 


■  The  centributers  make  payments  to  the  fund  according  to  a  tiiivd  apportionment  upon  semi-       *  The  difl«r«ncc  between  total  devtiopment  assistance  a«d  total 
tmnal  call  front  ttMW«rl4  Bank  and  on  tkebaasnf  the««p«c«»d  ratealcanatmetinn  a»d»«panna«.    000  is  aqval  (o  anMuntaf  'K)ther  Loans". 

*  Tki  ditore«*  ketweta  Mil  Onaispasnt  AoistaKn  witotal  •OMMnic  pngfam  M  $500,000,- 
000  is  equal  t*  aawwrt  •(  "~ 


program  af  $100, 000,- 
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U.S.  AID  TO  MARSHALL  PLAN  COUNTRIES,  1949-52 
|U.S.  fiscal  yurs  in  millions  ol  doHarsj 


Total  KOnomic 
programs 


Total  official 

economic  assistance 

Marshall  plan 
countries 

Amount 

Total 

Austria: 

Loans 

679,8 

Grants 

679.8 

Belgium-Luxum- 

bourg: 

Loans 

68.7 

560.0 

Grants.    . 

491.3 

Germany  (Fed- 

eral Republic): 

Loans 

617.9 

2,491,8 

Grants.    .  . 

1,873.9 

Denmark; 

Loans 

33.3 

273.0 

Grants 

239.7 

France 

Loans 

225.6 

2,714.6 

Grants 

2,489.0. 

Greece : 

Loans 

733.4 

Grants 

733.4. 

Iceland: 

Loans 

5.4 

29.4 

Grants 

24,0  . 

Ireland: 

Loans 

128.2 

147.5 

Grants 

19.3  . 

Italy: 

Loans 

95.6 

1,  516. 9 

Grants 

1,421.3  . 

Netherlands: 

Loans 

149.5 

982.1 

Grants 

832. 6  . 

Norway: 

Loans 

39.2 

255.3 

Grants 

216. 1  . 

Portugal: 

Loans 

36.1 

51.2 

Grants 

15.1  . 

Sweden: 

Loans 

0.5 

Grants 

0.5. 

Turkey: 

Loans 

85.0 

225.1 

Grants.. 

140. 1  . 

United  Kingdom: 

Loans 

384.8 

3, 190.  0 

Grants 

2,805,2. 

Trieste: 

Loans 

31.8 

Grants 

31.8  . 

Amount 


Total 


Upper  Volta....    106,000 

5.5  ... 

21.9 

Loans 

Grants 

21.9  .. 

Total 1,461,000 

Loans 

«24  ... 

9."7'.. 

130.4 

Grants 

115.8  .. 

679. 8 


679.8 


75.  5       I  566. 8 
491.3 


6. 7. 9       2, 491. 8 
1.873.9 

33.  3          273. 0 
239.7 

225.6       2,714.6 
2,489.0 


733.  4 

5.4 
24.0 


733.4 


29.4 


128.  2           147.  5 
19.3 

99. 1      J 1,  520. 4 
1,421.3 

149.  5          982. 1 
832.6 

39.  2          255. 3 
216.1 


36.1 
15.1 


0.5 


51.2 
0.5 


85.  0          225. 1 
140.1 

334.  8       3.  290.  0 
2,805.2 


31.8 


31.8 


I  Oiference  ol  6,800,000  equal  to  amount  of  "total  other 
official  loans." 

'Difference  ol  3,500,000  equal  to  amount  ol  "total  other 
official  loans,"  

U.S.  ASSISTANCE  TO  EUROPE ' 


Mutual 

Total 

Postwar 

Marshall 

Security 

loans  and 

relief 

plan 

Act 

grants 

Proptm 

period 

period 

period 

1946-72 

Economic  pr> 
gram: 

Loans 

Grants 

..    7,055.5 
..    3,092.2 

1,826.6 
11,601.0 

509.5 
2. 175. 9 

11,395.7 
17. 016. 1 

Total.... 

..  10,147.7 

13. 427. 6 

2.685.4 

28,411.7 

>  Data  from  p.  141  of  "U.S.  Overseas  Loan  and  Grants:  Obli- 
gations and  Loan  Authorizations,"  (May  1973). 


SAHELIAN  COUNTRIES  AFFECTED  BY  THE  DROUGHT 


U.S.  aid 

1946-72 

total 

deyelop- 

Size  ol 

ment 

Total 

area 

Popula- 

assist- 

economic 

(square 

tion 

ance 

programs 

Countries 

miles) 

(millions) 

(millions) 

(miUions) 

Chad 

.    496,000 
;"4i9;6o6' 

3.8  . 

Wz. 

10.2 

Grants.... 

10.2  . 

Mauritania 

6.3 

Loans 

1.4  . 

Grants.... 

5.'i". 

4.9  . 

Mali 

.    464,000 

28  7 

Loans 

3.6  . 
25.1  . 

Grants 

Niger 

.    489.000 

4.1  . 

20  5 

Loans 

3.1  . 
17.4  . 

Grants 

r"76,o66" 

4.'6'. 

Senegal 

>42.8 

Loans 

1.6  . 
36.3  . 

Grants 

•■••*aa_*_a. 

'  Including  J1,500,000  Export-Import  Bank  loans. 
>  Approximately. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
as  sponsor  of  the  Vietnam  Children's 
Care  Agency  legislation.  I  want  to  com- 
pliment the  members  of  the  House  For- 
eign Affairs  Committee  for  Including  sec- 
tion 824,  Assistance  to  South  Vietnamese 
Children  in  the  Mutual  Development  and 
Cooperation  Act  of  1973. 

It  Is  estimated  that  there  are  about 
700,000  children  in  South  Vietnam  who 
are  orphaned  or  abandoned  as  a  result  of 
the  war.  These  children  have  suffered 
terribly  during  the  course  of  the  conflict, 
and  many  of  these  young  people  have 
been  victims  of  our  operations  in  South 
Vietnam.  The  problem  of  caring  for 
these  yoimgsters  ii  immense,  far  beyond 
the  ca'^abilities  of  the  South  Vietnamese 
Government.  To  ignore  their  rlllht  or  to 
abandon  these  young  victims  of  the  war 
would  be  cruel  and  Inhumane.  It  is  both 
necessary  and  appropriate  that  our  Gov- 
ernment begin  to  assimie  the  moral  obli- 
gation to  help  care  for  these  children. 

Section  824  of  the  Mutual  Develop- 
ment and  Cooperation  Act  of  1973  au- 
thorizes $3  million,  most  of  which  will 
b2  allocated  for  the  establishment,  im- 
provement and  expansion  of  South  Viet- 
namese day  care  centers,  orphanages, 
hostels,  school  feeding  programs  and  re- 
lated programs  in  health  and  welfare 
for  South  Vi;tnamese  children.  A  second 
purpose  of  section  824  is  directed  toward 
those  South  Vietnamese  children  who 
have  no  family  or  guardians,  and  are, 
therefore,  eligible  for  adoption,  and  for 
whom  an  acceptable  home  can  be  foimd 
in  the  United  States.  While  emphasis  will 
be  focused  on  facilitating  the  adoption 
of  the  thousands  of  orphaned  or  aban- 
doned children  of  American  fathers,  this 
provision  is  extended  to  all  Vietnamese 
children  who  are  orphaned  or  aban- 
doned. 

Mr.  Chairman,  section  824  represents 
the  beginning  of  the  commitment  that 
the  United  States  must  make  in  acknowl- 
edr'in!!  the  problem  of  the  South  Viet- 
namese children,  and  in  assimiing  our  re- 
sponsibility to  help  these  innocent  young- 
sters. 

Mr.  Chairman,  on  June  19,  1973,  NBC 
Reports  presented  a  moving  documen- 
tary. "The  Sins  of  the  Fathers,"  which 
described  the  plight  of  the  Vietnamese 
children,  and  I  am  Including  the  tran- 
script of  that  program  for  the  benefit  of 
my  colleagues : 

"The  Sins  or  the  Fathers" 
NoBTHSHUXD.  Thls  pUce,  Viet  Nam,  Is  like 
most  of  the  world.  It  Is  more  Involved  In 
surviving  than  In  living,  more  committed  to 
mere  existence  than  to  enjoyment.  Like  most 
of  the  people  of  the  world,  those  who  live 
here  have  black  hair,  black  eyes  and  terrible 
hungers.  But  Viet  Nam  is  special  too.  It's  a 
scar  on  the  conscience  of  all  men.  It's  a  Junk 
pile  where  old  weapons  r\ist  and  new  little 
people  rot.  Among  all  the  debris  the  very 
worst  thing  to  be  Is  one  of  these. 
(Over  back  toddler) . 


NoRTHSHiEU).  She  is  a  citizen  of  Viet  Nam 
because  she  was  bom  here.  In  the  place  her 
inother  lives.  Her  father  has  gone  home  .  .  . 
to  the  United  States. 

She  Is  healthy  and  altogether  normal. 

She  Is  In  very  big  trouble. 

(Over  meat  market) . 

Nosthshuxd.  The  mothers  and  potential 
mothers  have  been  here  for  centuries.  Prom 
time  to  time,  armies  of  fathers  and  poten- 
tial fathers  have  Invaded  or  visited.  Those 
here  most  recently  were  Americans. 

They  were  friendly  to  the  friendly  natives. 

The  friends  could  get  together  at  this  gate 
to  the  world's  largest  Army  base,  a  place 
called  Long  Bl.nh.  It  had  an  American  name, 
too. 

It  was  called  The  Meat  Market. 

(Over  Long  Binh). 

NoRTHSHiELD.  Now  the  Amcrlcans  are  gone. 
They  have  left  the  world's  largest  Army  base 
and  tons  of  debris.  There  are  no  friends  here 
now.  Just  relics  and  remembrances  of  past 
triumphs,  of  mistakes  and  expenditures. 

(0\-er  wreckage) . 

NoRTHSHiEUD.  There  were  bUIio&s  of  dol- 
lars wcrth  of  goods,  hundreds  of  thousands 
of  people  sent  here.  What  is  left  behind  is 
wrecked  and  used  and  dead. 

(Baby  in  crib). 

NoRTHSHEEXD.  Exccpt  for  thls — also  left  be- 
hind— but  doomed  to  live. 

(Over  freeze  of  birth) . 

NoRTHSHHCLD.  All  bsbles  are  bom  naked, 
soiled,  protesting,  shocked. 

(Action  begins) . 

NoRTHSHiEU).  Most  of  them  get  over  It. 

(Before  dissolve  to  Quang  Tri) . 

NoaTHSHiELD.  But  to  bs  bom  In  Viet  Nam 
Is  to  begin  where  the  apocalypse  has  Just 
ended.  This  Is  what  remains  of  Quang  Trl 
city,  the  way  it  was  when  we  filmed  there 
in  February  1073, 

This  Is  the  place  where  the  four  horsemen 
rode. 

They  were  called  Plague,  War.  Famine  and 
Death. 

(Over  cemetery). 

NORTHSHiELD.  To  llvc  In  the  presence  of 
death  Is  common  and  even  necessary  here. 
This  place,  in  the  heart  of  Saigon,  is  a  ceme- 
tery. But  refugees  began  living  among  the 
tombstones  20  years  ago.  Now  the  grave 
markers  are  houseposts  and  lamposts  and 
playground  toys. 

Few  in  Viet  Nam  can  remember  a  time 
when  there  was  no  war. 

(Just  before  incubator) . 

NORTHSHIEU).  It  is  not  a  promising  place  to 
begin  living. 

(On  Incubator). 

NoRTHSHiELD.  For  those  who  survive  the 
apoialypse,  who  get  to  breathe  of  the 
cleansed  air  .  .  .  more  trouble  may  lay 
ahead. 

It  has  been  written  that  "the  sins  of  the 
fathers  shall  be  laid  upon  the  sons." 

It  matters  very  much  who  the  fathers  are. 

It  Is  Important  to  know  that  the  Vietnam- 
ese are  racists. 

They  have  always  been. 
NoRTHSHnxo.  All  these  people  are  refugees 
from  the  war  In  Viet  Nam  but  they  are  seg- 
regated by  an  old  Vietnamese  concept.  Over 
In  the  solid  buildings  are  Vietnamese  refu- 
gees. On  this  side  of  the  road  are  people  of 
a  different  color.  They  live  In  hot  filthy  tents 
far  from  home.  They  are  a  very  subjugated 
minority. 

(On  Montagnards) . 

NoETHSHiELB.  Thcse  pcopIe  are  called  Mon- 
tagnards.  That's  a  French  word  that  sup- 
posedly pertains  to  people  from  the  moun- 
tains. But  It  doesn't.  As  part  of  the  language 
of  the  Vietnamese  majority,  it  is  applied  to 
any  of  the  33  aboriginal  tribes,  those  who 
look  different  and  live  differently. 

A  Mcntagnard  Is  as  Vietnamese  as  a 
Navaho  Is  American. 

In  Vietnamese — Montagnard  Is  a  very 
dirty  word.  About  like  "nigger." 
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(Montagnard  Gamp,  Just  before  dissolve  to 
mixed  children ) . 

NoKTHSHisLo.  8o  Viet  Nam  had  a  special 
feeling  for  different-looking  people  before 
they  ever  were  born.  And  If  your  mother  Is 
Vietnamese  and  your  father  American  .  .  . 
any  color  American  .  .  .  you  are  aware  of 
that  feeling.  It  ts  almost  certain  that  you 
have  no  father  around.  It  is  likely  that  you 
vill  be  segregated  from  the  rest  of  the  com- 
munity, possibly  in  an  orphanage. 
(In  orphanage). 

NoKTHSHiEijj.  In  the  whole  population  of 
Viet  Nam,  there  aren't  very  many  of  them. 
Oardnes  MtTNRO.  U.8.  aid  mission.  The 
Minister  of  Social  Welfare  has  reached  a  de- 
termined Ogure  of  ten  to  fifteen  thousand 
racially-mixed  children,  most  of  them  living 
In  the  extended  community  or  with  their 
families  with  a  few  hundred  living  in  or- 
phanages. We  certainly  support  this  figure. 
NORTRSHIEI.D.  And  When  ycu  speak  of  ten 
to  fifteen  thousand  racially-mixed,  are  mcst 
of  those  by  American  fathers? 

MuMBo.  Well,  there's  no  way  of  knowing,  of 
course,  how  many  are  by  Amerlrwn  fathers 
or  fathered  by  any  other  foreign  nationals, 
but  w»  woiUd  assume  that  the  large  Increase 
in  the  number  over  the  last  six  or  seven  years 
has  been  as  a  result  of  American  troops  being 
here.  But  I  have  to  make  the  point  that  there 
have  been  many  other  troops  here  also,  and 
many  civilians. 

Pram  Nooc  Qnoi.  Ministry  of  Social  Wel- 
fare. Up  to  this  time  we  consider  the  mixed 
blood  children  in  Viet  Nam  Vietnamese  chU- 
dren.  I  do  realize  their  needs  might  be  dif- 
ferent sometimes  but  as  a  whole,  the  ma- 
jority of  the  Vietnamese  people  think  they 
belong  to  this  country, 

NORTHSHIELD.  VThat  problems  will  a  mixed 
blood  child,  particularly  a  half-black  chUd, 
face  In  later  years? 

Phan  Ngoc  Quoi.  Well,  if  their  families  are 
needy  families,  if  their  mothers  and  relatives 
cannot  take  care  of  them — by  taking  care  of 
them  I  mean  providing  a  good  education  for 
them— loving  them  and  so  on— they  might 
have  problems,  as  In  the  neighborhood.  In 
school,  because  they  don't  have  the  necessary 
help  they  need  at  home. 

Michelle  Wentzell,  volunteer  social  work- 
er. The  mothers  who  have  these  children  are 
discriminated  against.  They  cannot  get  Jobs 
in  the  normal  Vietnamese  society.  Now  when 
there  were  lara^e  concentration  of  foreigners 
here,  especially  American  troops,  they  were 
employing  thousands  of  these  women. 

You  didn't  ask  a  woman  when  you  em- 
ployed her  If  she  had  any  mixed  kids.  You 
employed  her.  Vietnamese  will  not  hire  a 
woman  who  has  mixed  children  to  work  for 
them  in  any  capacity  except  the  very,  the 
moBt  menial  imaginable:  part-time  fill-in 
for  their  maid  when  she  goes  on  vacation — 
that  sort  of  thing.  If  the  mother  has  not 
stashed  away  some  money,  she's  in  trouble. 
She  cant  even  feed  the  child,  let  alone  give 
it  the  extras  that  she  would  like  to. 

Qtroi.  If  the  families  love  them  enough  I 
think  they  have  a  chance  to  grow  up  in  this 
country  like  other  children.  Probably  some- 
times people  might  see  that  they  are  differ- 
ent. 

(Over  black  child  walking.)  They  might 
have  difficulties  like  other  people  who  have 
some  kind  of  a  handicap  of  those  who  are 
underprivileged. 

Wenttell.  Now  picture  a  child,  all  right 
going  to  school.  A  little  boy.  a  little  girl, 
and  everybody  saying  to  him  "you're  an 
Amertcan  child,  you're  an  American  child 
you're  this  or  that,"  and,  from  the  time  he 
can  understand  his  language,  he's  being  told 
that  he  isn't  what  his  mother  Is  and  what 
his  friends  are  and  there's  something  wrong 
with  him  and  he  doesn't  know  why. 

NORTHSHIELD.  What's  wrong  with  him  Is 
that  he's  Just  a  small  statistic. 

MtjwHo.  The  position  that  the  United 
SUtes  government  has  taken,  and  particu- 


larly my  office.  Is  that  the  best  way  to  help 
the  racially-mixed  child  Is  to  strengthen  the 
services  across  the  board  in  Viet  Nam  for 
all  chUdren  because  after  all.  the  Viet- 
namese gavernment  sees  these  children  aa 
Vietnamese  children  and  there  are  many 
other  chUdren  besides  racially-mixed  kids 
that  have  special  needs. 

(Over  babies  In  cribs.)  So  we  have  focused 
more  on  what  it  Is  we  can  do  to  help  chil- 
dren in  Viet  Nam.  and  within  this,  the  ra- 
clally-mlxed  children  may  be  one  group  of 
kids  with  special  problems. 

NORTHSHIELD.  Viet  Nam  has  many  prob- 
lems. These  of  the  racially-mixed  children 
are  far  down  the  list  of  priorities.  That's  un- 
derstandable. Unless  you  are  one  of  them. 
NORTHSHIELD.  A  ZOO  that's  well-stockcd  of- 
fers a  spe:tator  a  wide  array  of  representative 
species.  This  Is  the  Go  Vap  orphanage  in 
Saigon.  It's  a  zoo.  A  visitor  can  see  starving 
children,  maimed  and  crippled  children,  dy- 
ing children,  far  too  many  children. 
(Go  Vap  portraits) . 

NORTHSHIELD.  They  got  here  the  hard  way. 
Mcst  of  their  fathers  were  killed  In  the  war 
that  has  destroyed  nearly  a  generation  of 
Viet  Nam's  young  men.  Many  of  their  moth- 
ers were  klUed,  too.  But  an  appaUlng  num- 
ber of  them  got  here  by  being  lost  from  their 
mothers,  abandoned  by  them.  It  was  the 
easiest  way  for  the  mothers  to  handle  the 
shame  of  their  motherhood.  'I'here  are  700,000 
orphans  or  half-orphans  in  the  Republic 
of  Viet  Nam.  If  the  United  States  had  the 
same  percentage  of  Its  population  In  that 
condition,  there  would  be  10  mlUlon  Amert- 
can children  without  parents,  without 
homes,  without  hope.  Go  Vap  is  the  largest 
orphanage  of  more  than  130  here.  It's  neither 
the  best  nor  the  worst.  There  are  about  12 
hundred  little  people  here  and  only  12  nuns 
to  take  care  of  them.  Taking  care  has  come 
to  mean  keeping  alive. 
Success  is  limited. 

If  they  survive,  most  of  these  people  wUl 
remain  penned  here  untu  they  are  adults. 

They  are  symbols  of  the  apocalypse,  espe- 
cially of  an  awful  famine.  They  are  starving 
for  love. 
(Eating.) 

NORTHSHIELD.  Much  of  the  stuff  of  life 
comes  from  the  United  States  aid  program, 
through  the  Ministry  of  Social  Welfare  of 
the  government  of  Viet  Nam.  It  amounts  to 
five  cents  worth  a  day  for  each  child. 
(Dying  area.) 

NORTHSHIELD.  Evcry  day.  new  babies  are 
born  and  abandoned  to  places  like  this. 
Many  of  them  die  here  ...  70  per  cent  of 
those  who  come  here,  usually  In  the  first 
few  weeks,  sometimes  more  slowly.  Mofit 
of  them  die  of  malnutrition.  They  are  under- 
nourished in  every  way. 

The  opposite  of  love  Is  not  bate;  it's  In- 
difference. Is  a  cause  of  death. 

Quoi.  I  understand  and  I  realize  that  our 
abandoned  and  orphaned  chUdren  don't  have 
a  family  or  a  home  of  their  own.  That  is  why 
voluntary  agencies  as  well  as  the  govern- 
ment try  to  do  our  best  to  provide  them  a 
home.  It  can  be  an  orphanage  but  we  try  to 
help  them. 

WENTZixi..  An  orphanage  in  Viet  Nam  is 
not  physicaUy  equipped  to  handle  all  of  the 
orphans  that  exist  here.  It  Isn't  financially 
equipped.  It  isn't  equipped  with  sufficient 
personnel  and  it  isn't  equipped  with  the 
emotional  stabUity  that  the  average  famUy 
has,  not  even  an  exceptional  family.  The 
average  family  can  give  a  child  so  much 
more  than  the  most  fantastic  lustltutlon. 
(Slums.) 

NORTHSHIELD.  Maybe.  The  average  family 
here  is  not  only  hungry  but  large.  There  are 
about  16  mlUion  people  in  the  country  and 
half  of  them  have  been  refugees  at  one  time 
or  another.  One  of  seven  still  Is.  That's  nearly 
a  minion. 

NoaTHSKTELD.  The  city  is  where  most  Viet- 
namese people  huddle  now,  trying  to  hide 


from  a  war  that  hasn't  ended,  trying  to  find 
work  and  food  and  some  spirit  of  survival. 
Qxroi.  Our  country  has  l>ome  the  greatest 
responsibility  and  damage  and  we  have  allies 
who  come  here  and  help  us.  If  we  consider 
the  orphans  and  the  abandoned  chUdren 
are  victims  of  the  war  and  If  we  say  this 
war  is  not  our  war  alone,  I  feel  our  allies 
would  have  some  responsibility  to  help  us 
in  helping  these  children. 
(Doctor   Wertz). 

NORTHSHIELD.  They  use  to  help  a  lot.  Doc- 
tor Wertz  used  to  come  to  an  orphanage  on 
his  time  off  from  patching  up  helicopter 
pilots.  Now  he's  home  and  so  are  most  of  his 
patients.  But  the  little  ones  be  helped  are 
still  In  DaNang,  still  needing  him  and  not 
getting  him. 
(GI's). 

NORTHSHIEU).  A  couple  of  million  .^mer^- 
cans  came  here  on  a  mlUtary  mission.  46 
thousand  of  them  were  killed  here.  It 
changed  American  history,  and  spread  trag- 
edy through  American  society.  It  clianged 
this  society,  too. 

There  were  other  things  these  giants 
brought  along  with  their  guns  and  tanks  and 
bombs. 

Now  all  the  Americans  are  gone.  They  took 
with  them  much  of  the  compassion  and  car- 
ing these  children  ever  knew. 

They  took  with  them  a  show  of  charity 
and  wealth  the  children  never  will  luiow 
again. 

They  cared  but  they  had  to  leave. 
There  is  a  generosity  gap  that  cannot  be 
filled. 

Quoi.  We  woud  be  grateful  to  any  help 
given  to  us  to  help  these  children.  But  I  do 
not  want  them  to  be  singled  out  because 
we  never  know  who  is  their  father  and  we 
dont  want  to  feel  that  they  are  different  or 
they  are  better  or  they  are  worse  than  other 
children. 
(Blind). 

NORTHSHIEU).  To  be  blind,  black  and  or- 
phaned in  this  place  is  to  be  very  special. 
A  disproportionate  number  of  the  children 
here  are  half-black.  That's  because  they  are 
the  ones  most  apt  to  be  abandoned,  to  be  left 
in  orphanages.  The  Vietnamese  feel  that  it's 
not  as  bad  to  be  half-white  so  children  of 
white  fathers  often  are  kept  by  their  moth- 
ers. There  aren't  more  black  children.  Just 
more  of  them  in  orphanages. 

That's  where  they  wait,  grateful  for  tiny 
favors,  hopeful  and  doomed. 
(Hudson  at  Sacred  Heart). 
NORTHSHIELD.  Captain  Hudson  used  to  be 
a  heUcopter  pilot  based  at  DaNang.  At  Sacred 
Heart  Orphanage  he  met  a  little  girl  and 
chose  her  to  be  his  daughter.  From  among 
the  many,  he  selected  this  one  and  she  is 
part  of  an  American  famUy.  Captain  Hudson 
Is  home  in  the  stote  of  Washington  now  and 
so  is  she. 

(Over  orphanage  scenes). 
NORTHSHIELD.  Wlien  you  sit  in  an  Ameri- 
can living  room  and  watch  a  television  pro- 
gram, it  is  Ukely  that  you  feel  that  adopUon 
of  these  abandoned  children  is  the  clear 
solution  to  a  simple  problem. 

It  seems  apparent  that  almost  any  Ameri- 
can home  is  better  than  an  orphanage  or  an 
alley  or  a  Jungle.  But  whUe  the  problem  is 
simple,  the  solution  is  not.  Antiquated,  com- 
plicated laws  govern  adoptions  in  Viet  Nam. 
The  American  laws  are  not  much  more  help- 
ful. The  orphanages  are  generally  reluctant 
to  put  themselves  out  of  business  by  giving 
up  their  children.  And  many  of  the  orphan- 
ages are  operated  by  religious  groups  that 
Insist  on  very  sectarian  placements. 

Vigorous  attempts  within  the  Ctongress  of 
the  United  States  to  make  adoptions  more 
simple  and  American  responsibility  more  ob- 
vious haven't  worked.  In  large  numbers,  the 
children  wait  and  grow.  In  much  smaller 
numbers,  people  work  to  make  adoption  the 
answer. 

Wentzell.  X  don't   think  the  orphanage 
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should  be  the  last  stop,  I  think  It  should  go 
beyond  that.  I  think  It  should  go  to  » 
family.  I  think  every  child  has  a  right  to  a 
family  and  there  are  families,  there  are 
families  In  the  United  States  and  E:urope 
who  want  these  children  and  I  think  that's 
where  they  should  be  going. 
(Over  N.Y.  adoption) . 

NoRTKSBizxD.  A  few  get  out.  Now  there 
are  International  organizations  beginning 
their  work  with  the  government  of  South 
Viet  Nam  to  make  successful  adoptions  more 
likely.  But  the  laws  and  ideas  are  old  and 
cumbersome.  For  each  baby  brought  happily 
to  a  waiting  American  family,  there  are 
dozens  unhappily  growing  up  in  orphanages 
far  away. 

(Over  black  baby  Cu) . 

NoBTHSHiELD.  And  there  !s  another  ques- 
tion:  where  does  each  child  belong? 

Quoi.  Adoption  is  a  very  good  solution  for 
abandoned  and  homeless  children,  but  over- 
seas adoption  is  a  very  difficult  process.  I 
think  a  few  of  our  children  need  overseas 
adoption  and  among  these  I  think  many  of 
the  mLxed  blood  children  might  benefit  from 
overseas  adoption  but  I  don't  think  that  if 
a  child  is  mixed  he  necessarily  needs  over- 
seas adoption. 

I  feel  people  who  want  to  adopt  children 
should  be  people  who  feel  that  they  are  able 
to  provide  a  loving  home,  a  good  home  for 
the  child.  At  the  present  time  many  people 
feel  compelled  to  adopt  Vietnamese  children 
because  they  feel  that  they  have  some  re- 
sponsibility for  that.  So  you  might  consider, 
call  it  a  guilty  complex,  and  I  feel  that  In 
adopting  chUdren  these  things  should  be 
ruled  out. 

(On  trucking  shot  of  cribs) . 

NoRTHSHnxD.  Mlss  Quoi  must  questlon 
motivations  Ijecause  she  hsis  a  single-minded 
motivation  herself.  She  must  be  concerned 
with  nothing  but  the  welfare  of  each  child. 

(On  walk). 

NoRTHSHiELD.  Most  of  the  adoptlons  come 
from  orphanages  but  sometimes  Miss  Went- 
Eell  must  search  further. 

(Over  walking  shot) . 

Wentzell.  I've  found  that  there  are  many 
different  types  of  orphanages  and  many  dif- 
ferent tjTjes  of  mothers,  of  children  with 
problems  in  this  country.  There  are  many 
different  situations,  and  each  one  has  to  be 
looked  at  for  what  It  Is. 

Wentzell.  Its'  too  big  a  problem  for  the 
country  to  handle  alone.  It's  our  respon- 
sibility, too,  and  we  want  to  help  them.  I 
want  to  help  them,  there  are  a  lot  of  people 
who  want  to  help  them.  The  people  who  are 
trying  to  adopt  want  to  help  them.  They 
want  to  take  a  life  and  bring  it  into  their 
home  and  make  something  beautiful  out  ol 
a  child's  life  that  would  have  been  very  sad 
here  despite  the  most  desperate  efforts  of 
orphanages  and  mothers  and  even  the  gov- 
ernment. They  Just  can't  handle  the  problem. 
One  has  to  help  them. 

(On  weeping  woman) . 

NoRTHSHiELD.  Thls  woman  has  had  four 
children  by  American  fathers.  One  has  been 
adopted.  She  is  pregnant  with  a  fifth. 

(French  children). 

NoRTHSHiEUj.  France  used  to  own  this 
place.  In  Its  last  years  here,  the  French  Army 
fathered  a  great  many  children,  lost  a  war 
and  got  cut. 

Those  remaining  children,  under  French 
law,  were  afforded  French  citizenship  and  a 
free  education  in  France,  if  their  mothers 
chose  to  send  them. 

There  is  no  precedent  for  this  in  the  Amer- 
ican experience.  Indo-Chlna  never  was  a  col- 
ony of  the  United  States,  the  Vietnamese 
never  were  connected  to  America  through 
citizenship  or  occupation. 

The  mothers  of  these  children  of  French 
fathers  still  send  their  children  off  to  France 
to  school  and  a  different  life.  They  gather  at 
Tan  Son  Nhut  airport  to  say  "adleu.'> 


LiteraUy. 

Of  nearly  7  thousand  children  sent  to  Eu- 
rope, only  10  ever  have  returned  to  Viet  Nam. 
(Fullback  to  Victor) . 

Northbhuxo.  The  United  States,  through 
aid  programs,  with  much  food  and  money  and 
effort,  supports  all  the  social  welfare  pro- 
grams of  the  RepubUc  of  Viet  Nam.  The 
Pearl  Buck  Foundation  specifically  helps  the 
racially-mixed  children.  And  so  dees  a  tiny, 
new  organization  called  the  Vietnamese- 
American  Children's  Fund.  It  aids  in  adop- 
tions and  orphan  care  from  an  apartment  In 
Saigon. 

Victor  Srinivasan,  Vietnamese-American 
Children's  Fund.  I  have  more  or  less  about 
sixteen  kids  under  my  personal  care  at  the 
moment.  Three  of  them  are  totally  aban- 
doned. The  parentage  could  not  be  estab- 
lished, but  I  think  one  of  my  little  girls  Is 
half-Cambodian  and  another  girl  is  fathered 
by  a  black  American  and  the  boy  also,  I  be- 
lieve, a  boy,  the  features  I'm  talking  about, 
was  fathered  by  a  black  American.  These 
three  children  are  staying  with  me  right 
under  my,  under  cur  roof,  and  we  are  taking 
care  of  them,  me  and  my  wife.  Apart  from 
them,  I  have  a  few  uiore  children  who  stay 
with  the  mothers,  but  I  help  these  children 
go  to  school,  to  a  boarding  school,  and  I  pay 
the  school  fees.  They  stay  in  the  school  where 
they  have  their  education,  food  and  every- 
thing, and  on  weekends,  every  Saturday,  the 
mothers  go  to  the  school,  take  the  child  to 
her  home  and  bring  the  child  back  to  the 
school  on  Sunday  evening. 

(Mother  and  children  In  market) . 

NORTHSHIELD.  Howcvcr  many  half-Ameri- 
can children  there  are  in  Viet  Nam,  most  are 
with  their  mothers.  Each  lives  the  same 
fatherless  difficult  life  as  any  other  half- 
orphan.  But  they  are  young  and  so  Is  the 
incipient  feeling  here  of  anti-Americanism. 
Both  the  children  and  the  feeling  of  hostil- 
ity can  be  expected  to  mature. 

Misfortune  takes  many  forms,  more  here 
than  In  most  places.  This  wcman,  for  In- 
stance, was  married  to  an  American  soldier. 
Their  three  children  have  U.S.  passports.  But 
they  can't  xise  them  because  they  don't  know 
where  to  go  to  Join  their  father.  He  left  a 
year  and  a  half  ago  and  sent  money  to  his 
family  here  for  nine  months.  For  the  last 
nine  months,  he  has  sent  none.  He's  a  black 
man  In  America  and  no  doubt  has  problems 
of  his  own. 

Srinivasan.  I  do  definitely  recognize  a 
special  problem  with  these  mixed-blood  chil- 
dren because  of  their  parentage.  When  they 
grow,  they're  definitely  going  to  encounter 
some  kind  of  embarrassing  situations  In  the 
society,  especially  the  black  ones.  I'm  quite 
8\ire  they'll  be  the  odd-balls  in  the  society 
and  the  white  ones  .  .  .  they're  liked  by  most 
of  the  Vietnamese  people. 

But  even  then,  sometimes  or  other  a  crude 
remark  can  be  passed  about  how  the  child 
was  bom,  you  know,  somebody  can  call  them 
a  bastard  or  something  like  that. 

Robert  O.  Trott,  Regional  Director,  Care. 
In  terms  of  the  black  child  in  particular,  I 
think  that  patrimony  might  be  one  way  of 
assisting  these  children.  In  other  words,  these 
chUdren  have  been  fostered  by  American 
soldiers  so  therefore  they  should  be  given 
the  opportunity  at  some  point  in  life  to  opt 
for  an  American  citizenship.  Now  this  would 
given  them  the  opportunity  to  either  stay  In 
Viet  Nam  or  at  some  point  in  their  life  opt 
to  leave  for  the  United  States  where  there's 
a  possibility  the  conditions  would  be  much 
better  for  their  acceptance  in  the  society. 
Because  X  believe  in  Viet  Nam  this:  it's  going 
to  be  a  very,  very  difficult  thing  for  them  to 
become  fully  integrated  in  the  society. 

Srinivasan.  I  was  separated  from  my  father 
when  I  was  about  two  years  old,  I  believe,  I 
didn't  know  that,  and  I  lost  my  mother  when 
I  was  ten  years  old.  That  means  I  became 
ft  totally  abandoned  child  when  I  was  ten 
years  old.  And  I  know  what  I  missed,  and  I 


know  what  these  children  are  missing:  the 
love,  the  care  and  the  personal  attention.  So 
It's  a  sort  of  personal  thing  for  me  that  I 
want  to  give  to  these  children  what  I  missed 
when  I  was  young. 

Trott.  I  know  myself  In  terms  of  my  life, 
you  find  yourself  ostracized.  You  find  your- 
selves being  referred  to  so,  say,  as  "nigger." 
But  here  it  probably  would  be  a  mu=h  strong- 
er term.  Your  mother  would  be  called  a 
prostitute,  and  you'd  be  referred  to  in 
various  derogatory  terms  and  these  are  the 
sorts  of  things  that  really  get  home  to  you. 

(Over  orphanage  scenes) . 

Teott.  One  must  always  think  In  terms  of 
"where  do  I  fit,  where  do  you  belong  and 
how  do  I  fit  into  any  particular  setting  or 
situation?"  So  the  individual  must  be  able 
to,  in  his  own  terms,  evaluate  his  own  situa- 
tion and  be  able  to  figure  out  how  he  fits  In 
what  particular  setting  and,  but  the  condi- 
tions are  such  that  we're  not  always  able  to 
be  free. 

Northshield.  Freedom's  Just  another  word 
for  nothin'  left  to  lose,  according  to  a  song 
BtlU  popular.  Freedom  also  has  been  defined 
as  the  possession  of  choices.  There  are  very 
few  choices  If  you're  the  wrong  color  In  a 
place  where  color  matters. 

It's  critically  Important  for  everyone  to 
determine  where  he  belongs. 

It's  somewhat  more  simple  to  know  where 
he  doesn't  belong. 

It's  even  more  difficult  to  know  where  you 
belong  if  you're  not  sure  what  you  are:  half- 
black,  half-brown;  or  half -brown,  half-white: 
if  you've  brutally  been  told  and  shown  how 
different  you  are. 

To  know  where  you  don't  belong  is  difficult. 

To  know  where  you  do  belong  Is  essential. 

Not  to  know  Is  not  to  live. 

(China  beach  family) . 

Northshield.  One  day,  a  year  ago,  the  man 
went  home.  The  woman  thought  he  had 
promised  to  arrange  for  her  to  follow  and 
become  his  wife.  She  still  waits  near  the 
empty  Marine  Corps  bas3  whero  she  worked 
and  lived.  She  waits  and  the  three  children 
wait  and  the  community  shuns  them. 

It's  beautiful  here.  And  lonely. 

For  the  children,  there  are  few  friends. 

But  they  do  have  a  mother. 

And  love. 

(In  Hamlets). 

Northshebld.  This  is  another  fortunate 
child.  She  has  a  mother.  Her  father  Is  an 
unknown  soldier,  somewhere  elce.  Hrr  mother 
used  to  have  eight  children  and  a  husband. 
The  husband  has  been  dead  for  seven  years 
and  so  are  three  sons  who  were  killed  in  the 
war.  This  daughter  was  bom  after  the 
woman  worked  at  a  U.S.  Army  Bace.  This  one 
is  lucky,  too.  She  has  a  mother  and  a  grand- 
father. Her  father  probably  doesn't  know 
shs  exists.  Surely  she  doesn't  know  that  he 
ever  did.  These  people  are  in  hamlets  In  the 
scarred  countryside  of  South  Viet  Nam.  In 
years  past,  many  of  the  young  girls  went  to 
the  cities,  where  the  Americans  were,  where 
the  Jobs  were.  They  worked  as  maids  or  bar- 
girls  cr  prostitutes.  Now  they  are  back.  Most 
of  them  with  babies  have  kept  them  and  kept 
hojje  and  trust. 

(Birth). 

Northshield.  From  now  on,  almost  evc^ 
new  person  born  in  Viet  Nam  can  enter  his 
cour'ry,  sure  of  his  race.  He,  Uke  each  of 
us,  will  begin  naked,  soiled,  protesting  and 
shocked.  But  he  will  not  be  racially-mixed 
In  a  place  where  that's  Important. 

(Orphanages) . 

NoTTHSHiELD.  Soon  there  will  be  no  more 
half-American  children  born  here.  But  there 
still  will  be  at  least  25,000  of  them  resting 
unwanted,  waiting. 

The  governments  of  the  United  States  aud 
of  the  Republic  of  Viet  Nam  agree  that  there 
are  fewer  than  25,000.  Responsible  social 
workers  know  there  are  more.  Whatever  the 
number,  each  small  person  Is  unique  and 
each  is  in  trouble. 
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The  two  governments  also  agree  that  the 
raclally-mlxed  children  must  not  be  sep- 
arated, must  not  be  helped  in  special  ways 
that  accentuate  their  differences. 

The  two  governments  agree  that  some- 
thing must  be  done  about  speeding  up  the 
adoption  process.  They  agree  but  there  has 
been  no  acceleration. 

The  war  is  over — for  everybody  else. 

(Singer). 

Northshield.  The  most  popular  songwriter 
In  South  Viet  Nam  writes  only  about  war. 
He's  against  it.  So  the  government  and  the 
Viet  Cong — equally — consider  him  dangerous. 
Only  the  people  love  him. 

This  is  what  Trinh  Cong  Son  has  written: 
I  pass  to  you  a  mother's  gift 
A  sad  Viet  Nam,  a  mother's  gift 
A  thousand  years  of  Chinese  reign 
A  hundred  years  of  French  domain 
Full  twenty  years  of  civil  war, 
A  mother's  gift:  a  heap  of  bones 
A  mother's  gift :  a  hill  of  tombs 
Pull  20  years  of  civil  war, 
A  mother's  gift  is  barren  land 
A  mother's  gift  is  burning  hands 
A  Mother's  gift  is  half-breed  men. 
A  mother's  gift  Is  two-faced  men. 

(Over  black  child  freeze  frame) . 

Northshield.  An  Ernest  Hemingway  short 
story  begins  with  this  sentence: 

"In  the  fall,  t.  e  war  was  always  there  but 
we  did  not  go  to  it  any  more." 

The  title  of  the  story  is  "In  Another 
Country." 

Mr.  BIESTER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9360,  the  Mutual  Devel- 
opment and  Cooperation  Act  of  1973. 

As  a  member  of  the  Foreign  Affairs 
Committee,  it  is  a  privilege  to  be  asso- 
ciated with  legislation  which  brings  such 
a  significant  new  perspective  to  a  vital 
concern  of  the  American  people. 

The  successes  of  our  foreign  assistance 
programs  in  the  past  have  sometimes 
been  imeven.  Large  outlays  of  money  and 
effort  have  not  always  produced  large- 
scale  visible  accomplishments,  and  it  has 
too  often  been  made  evident  that  suc- 
cesses are  more  difficult  to  measure  than 
are  failures.  The  magnitude  of  the  chal- 
lenges facing  developing  nations  are  so 
immense  that  their  resources — financial 
and  otherwise — which  we  commit  to 
these  efforts  do  not  always  materialize 
ill  the  kinds  of  rapid  and  decisive  results 
we  expect. 

In  the  legislation  before  us  we  find  an 
emphasis  on  helping  to  resolve  those 
specific  problems  which  most  directly 
affect  a  majority  of  people  in  develop- 
ing nations.  Emphasis  in  our  assistance 
programs  will  be  redirected  away  from 
large-scale  transfers  of  capital  to  meet- 
ing the  most  basic  "people"  problems 
involving  food  and  nutrition,  health, 
population  growth,  and  rural  and  educa- 
tional resource  development. 

Although  a  basic  intent  of  our  foreign 
aid  program  over  the  years  has  been  to 
advance  the  well-being  of  the  poor  in 
these  nations,  the  financial  resources  we 
have  committed  have  not  always  reached 
down  to  where  they  are  needed  most. 
This  has  been  a  major  criticism  of  our 
aid  program,  and  this  objection  has  not 
been  without  justification.  The  restruc- 
turing of  our  aid  programs  to  focus  on 
specific  problem  areas,  as  envisioned  in 
this  legislation,  would  seek  the  more 
direct  involvement  and  participation  of 
those  most  immediately  concerned.  In 
other  words,  money  and  technical  assist- 


ance will  be  channeled  to  where  the 
actual  problems  are  and  will  be  done  in 
cooperation  with  the  people  faced  with 
those  problems.  To  accomplish  this,  more 
use  will  be  made  of  private  and  volun- 
teer agencies  beyond  the  traditional  re- 
liance on  governmental  structures. 

Assistance  programs  in  previous  years 
have  relied  heavily  on  American  techni- 
cal expertise,  and  this  should  be  utilized 
as  an  invaluable  resource.  Nevertheless, 
many  recipient  countries  have  developed 
talent  which  can  and  should  be  used  to 
a  greater  degree  in  such  decisionmaking 
and  planning  affecting  their  countries. 
Not  only  do  these  individuals  have  indis- 
pensable inputs  to  offer  in  such  policy- 
making, they  have  a  tremendous  stake 
in  the  success  of  our  participation  and 
involvement.  While  we  most  definitely 
will  want  to  maintain  close  oversight  re- 
garding the  use  of  American  capital  and 
other  resources,  it  is  time  to  acknowledge 
the  capability  of  recipient  nations  to 
play  more  prominent  roles  in  devising 
their  own  development  policies  with 
American  guidance  serving  an  integral 
support  fimction.  This  legislation  recog- 
nizes the  cooperative  and  collaborative 
spirit  which  is  essential  for  more  ade- 
quately responding  to  essential  human 
needs 

An  important  feature  of  this  legislation 
is  the  establishment  of  an  Export  Devel- 
opment Credit  Fund.  The  purpose  of  this 
Fund  is  to  extend  credit  to  the  lowest  in- 
come coimtries  for  the  purchase  of  goods 
and  services  most  fundamental  to  their 
developmental  efforts.  At  the  same  time 
it  expands  the  opportunities  for  Ameri- 
can firms  to  provide  these  goods  and  serv- 
ices for  export.  There  are  mutual  ad- 
vantages to  be  realized  through  such  an 
arrangement.  The  importance  of  in- 
creased markets  abroad  means  the  crea- 
tion of  new  jobs  here  at  home,  and  the 
significance  of  this  in  light  of  our  mone- 
tary and  balance-of-trade  difficulties 
cannot  be  stressed  enough. 

This  foreign  assistance  bill,  more  than 
those  which  have  preceded  it,  is  geared 
to  the  proposition  of  helping  developing 
nations  help  themselves.  The  virtue  of 
this  philosophy  of  self-help  is  shared  by 
most  Americans,  I  believe,  and  it  is  ap- 
propriate that  it  is  at  the  heart  of  this 
legislation.  Beyond  the  moral  rationale 
and  the  desire  to  promote  social  stability 
in  the  world  which  correctly  motivates 
many  to  support  foreign  assistance  ef- 
forts, I  do  not  believe  we  should  overlook 
that  developing  nations  offer  us  the  po- 
tential of  new  markets  for  American 
business  and  export  trade. 

So  long  as  strong  arguments  can  be 
made  for  the  benefit  of  foreign  assistance 
in  providing  for  the  well-being  of  the 
people  of  developing  nations  as  well  as 
for  the  achievement  of  our  own  national 
policies,  the  foreign  assistance  program 
should  warrant  congressional  support 
and  that  of  the  public. 

Mr.  Chairman,  this  legislation  is  a 
timely  and  most  appropriate  response  for 
effectively  assisting  developing  nations 
and  doing  so  in  a  manner  favorable  to  our 
own  interests.  I  urge  its  adoption. 

Mr.  PRENZEL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9360,  the  Mutual  Devel- 
opment and  Cooperation  Act  of  1973.  I 


wish  to  congratulate  the  Foreign  Affairs 
Committee  on  the  excellent  job  they  have 
done  in  drafting  this  legislation  and  es- 
pecially in  asserting  congressional  over- 
sight insofar  as  program  development  is 
concerned. 

The  committee  took  a  long,  hard  look 
at  our  foreign  assistance  programs  since 
World  War  IT,  and  used  our  experience 
as  a  basis  for  formulating  this  new  ap- 
proach in  aid  to  developing  nations.  This 
new  approach  was  developed  because  the 
committee  took  the  initiative  to  build  the 
program  from  scratch,  not  because  an 
executive  agency  requested  a  new  ap- 
proach to  this  problem. 

With  the  passage  of  this  act.  Congress 
will  prove  that  it  is  not  passive  in  pro- 
gram development,  but  instead  can  take 
strong,  effective  action  to  solve  problems. 
For  this  reason.  I  believe  that  the  per- 
formance of  the  committee  is  significant 
in  itself.  It  sets  an  example  that  other 
committees  in  the  House  might  well  emu- 
late and,  more  importantly,  it  sets  an  ex- 
ample in  responsible  program  develop- 
ment and  oversight  to  the  other  body, 
whose  record  is  dismal  in  this  field. 

This  new  approach  to  foreign  assist- 
ance can  be  best  summed  up  by  the  state- 
ment that  we  ought  to  help  the  mass  of 
people  of  a  country  rather  than  an  elite. 
Instead  of  building  a  steel  mill  for  every 
country,  this  bill  emphasizes  the  eccmom- 
ic  well-being  of  the  masses  of  peofle.  In- 
stead of  funding  large,  costly  universities 
in  every  developing  nation,  this  bill  em- 
phasizes new  techniques  in  educating  the 
masses  in  the  fundamental  skills  of  read- 
ing and  writing. 

It  is  important  to  note,  as  the  commit- 
tee does,  that  the  vast  sum  of  our  re- 
sources in  the  past  has  been  spent  on 
programs  which  were  designed  by  the 
United  States  for  implementation  in  oth- 
er countries.  Under  this  bill,  the  burden 
on  development  will  rest  with  the  recipi- 
ent country. 

This  bill  eliminates  the  old  functional 
categories  and  institutes  more  people- 
oriented  categories  and  $300,000,000  is 
authorized  for  food  and  nutrition  pro- 
grams. This  includes  programs  dealing 
with  agriculture,  rural  development,  and 
nutrition. 

A  fact  often  overlooked  in  our  coun- 
try is  that,  in  emerging  coimtries,  large 
numbers  of  people,  sometimes  over  50 
percent,  live  in  rural  areas.  These  people 
have  been  largely  neglected  in  our  past 
assistance  programs.  Priority  will  now  be 
given  to  countries  which  develop  pro- 
grams designed  to  help  the  largest  group 
of  the  poorest  people  in  their  counti-y. 
With  a  great  number  of  the  very  poor 
living  in  rural  areas,  this  program  cate- 
gory dealing  with  food  and  nutrition  may 
be  the  most  significant  program  included 
in  the  Mutual  Development  Act. 

I  also  wish  to  draw  attention  to  the 
new  export  development  credit  fund.  The 
purpose  of  this  new  fund  is  to  expand 
U.S.  exports  to  developing  nations  with 
the  goal  of  providing  additional  resources 
for  development  without  increasing  U.S. 
costs.  Under  this  new  fund,  credit  will  be 
made  available  for  exports  relating  to 
development  related  goods  and  services. 

The  Foreign  Affairs  Committee  wisely 
placed  a  $1  billion  ceiling  on  the  amount 
of  credit  this  fund  can  extend  each  year. 


26150 


CONGRESSIONAL  RECORD  — HOUSE 


This  will  Increase  private  involvement 
in  mutual  assistance  while,  at  the  same 
time,  create  an  estimated  80,000  new 
jobs  at  liome. 

The  concept  of  getting  our  private  sec- 
tor involved  In  aid  is  not  new.  It  has 
been  used  before  to  the  great  benefit  of 
the  recipient  country  and  to  the  private 
sector.  The  Idea  of  creating  a  credit  fund 
to  increase  the  private  involvement  is  a 
good  one. 

However,  we  should  be  fully  aware  that 

this  loan  program  is  not  competitive  to 
or  contradictory  to  programs  of  the 
International  development  agencies.  Our 
efforts  in  EDCF  are  different.  We  need 
EDCP  and  we  also  need  IDA,  lADA.  the 
Asian  Development  Bank  and.  hopefully, 
the  African  Development  Bank.  When 
replenishments  are  needed  for  these 
Institutions,  we  should  respond  with  con- 
tributions in  full. 

The  committee  bill  gives  the  Secretary 
of  State  and  the  President  a  great  deal 
of  flexibility  in  administering  the  mutual 
assistance  program.  Section  109  permits 
up  to  15  percent  of  the  funds  made  avail- 
able in  any  of  the  five  functional  assist- 
ance categories  may  be  transferred  to 
any  of  the  other  four,  provided  that  the 
category  to  wliich  the  funds  are  trans- 
ferred is  not  increased  by  that  transfer 
by  more  than  25  percent.  We  should  not 
be  locked  into  specific  aid  categories  too 
closely. 

It  is  qxiite  probable  that  certain  cate- 
gories will  be  more  popular  with  recip- 
ient nations,  and  certain  others,  not 
quite  as  attractive.  This  provision  allows 
a  transferability  based  upon  actual  pro- 
posals, and  will  tend  to  encourage  crea- 
tivity and  the  use  of  programs  for  the 
masses.  I  strongly  support  giving  the 
President  this  limited  transfer  power 
under  the  five  functional  aid  categories. 

Another  change  is  the  consolidation  of 
all  assistance  programs  into  the  Mutual 
Development  and  Cooperation  Agency. 
We  need  a  coordinated  and  rational  aid 
program.  Therefore  all  U.S.  acUvities, 
including  trade,  financial  policy,  and  de- 
velopment aid  should  be  brought  under 
one  agency.  Theoretically,  the  old  Agency 
for  International  Development  was  to  do 
that.  The  reaffirmation  of  that  principle 
backed  up  with  the  creation  of  the  De- 
velopment Coordinating  Committee  In 
the  new  agency  may  help  assure  that 
this  desirable  policy  is  put  hato  action. 

There  are  other  noteworthy  provisions 
In  the  bill.  These  include  first,  a  quar- 
terly and  semiannual  report  from  the 
President  to  the  Congress  on  all  aspects 
of  the  narcotics  control  program  and  its 
activities;  second,  the  requirement  that 
beginning  in  fiscal  year  1975  all  military 
assistance  at  Laos  and  Cambodia  be  au- 
thorized imder  the  Mutual  Development 
and  Cooperation  Act  of  1973  rather  than 
by  the  Department  of  Defense  budget 
and;  and  third,  the  requirement  that  the 
President  actively  seek  the  creation  of 
independent  audit  groups  within  the 
U.N.  and  other  multinational  organiza- 
tions. I  favor  these  provisions  and  I  trust 
that  the  President  will  faithfully  execute 
th3  Congresses  will  in  these  matters. 

I  wish  to  further  congratiilate  the 
committee  in  not  only  redirecting  the 
thrust  of  our  assistance  programs,  but 
doing   this   under   the  administration's 
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budget  request  This  bill  authorizes  over 
$100,000,000  less  than  the  administration 
requested  for  fiscal  year  1074.  I  am 
pleased  that  the  committee  was  able  to 
find  the  fat  to  cut  out  of  the  program, 
and  hope  that  further  cuts  inevitable  in 
conference  committee,  will  be  Judiciously 
applied. 

No  bill,  even  this  one,  cannot  be  im- 
proved. Section  106.  costing  $93  million, 
was  unenthusiastically  described  in  the 
committee  report.  I  am  similarly  unen- 
thusiastic,  and  will  support  an  amend- 
ment to  delete  it. 

Mr.  Chairman,  this  Is  a  fine  bill  which 
exemplifies  the  best  in  congressional  re- 
sponsibility and  creativity.  I  strongly 
support  it  and  urge  my  colleagues  to 
vote  for  it. 

Mr.  PODELL.  Mr.  Chairman,  today, 
more  than  ever  before,  the  State  of 
Israel  remains  a  bulwark  of  freedom, 
democracy,  and  stability  In  the  Middle 
East.  We  in  the  United  States  can  take 
great  pride  hi  the  fact  that  we  have 
played  a  key  role  in  the  development  of 
this  young,  but  prospering  nation.  Hil. 
9360,  the  "Mutual  Development  and  Co- 
operation Act  of  1973.  recognizes  the 
unique  relationship  of  cooperation  and 
friendship  which  the  United  States  en- 
joys with  Israel.  It  will  insure  the  con- 
tinuation of  this  relationship  for  many 
years  to  come. 

The  Israeh  nation  represents  the  best 
hope  for  peace  and  prosperity  in  the 
Middle  East.  Although  repeatedly  pro- 
voked by  guerrilla  attacks  and  terrorist 
activities,  the  Govenmient  of  Israel  has 
demonstrated  a  sincere  desire  to  nego- 
tiate a  settlement  which  will  be  accept- 
able to  all  parties.  While  the  Arab  na- 
tions have  persisted  in  aggressive  actions 
against  Israel's  borders.  Israel  has  lim- 
ited itself  to  purely  defensive  responses. 

As  long  as  other  nations  continue  to 
pour  arms  tato  the  Arab  nations.  It  is 
essential  that  the  United  States  make  a 
similar  supply  of  weaponry  available  to 
Israel.  This  aid  is  not  given  in  the  inter- 
est of  war.  but  in  the  interest  of  peace. 
For,  it  is  acknowledged  Arab  policy  to 
attempt  another  violent  confrontation 
with  the  State  of  Israel,  and  the  only 
factor  which  is  preventing  such  a  con- 
frontation Is  the  maintenance  of  a  bal- 
ance of  power.  Thus,  while  it  is  Impera- 
tive that  the  United  States  continue  to 
do  everything  in  its  power  to  bring  about 
a  negotiated  peace  to  the  Middle  East, 
it  is  equally  important  for  our  Govern- 
ment to  continue  maximum  assistant  to 
Israel. 

Of  the  $760  million  of  military  sales 
being  authorized  for  ftoal  year  1974, 
$300  million  if  this  amount  Is  ear- 
marked for  Israel.  This  large  allocation 
is  necessary  because  of  the  massive 
arms  buildup  by  the  Arab  nations.  Un- 
like some  of  our  other  alUes,  Israel 
insists  on  paying  for  all  the  military  as- 
sistance we  provide.  The  government  of 
Israel  does  not  want  charity,  Jtist  an 
opportimlty  to  be  able  to  defend  Itself. 

I  look  forward  to  the  day  when  all 
arms  sales  may  come  to  an  end  and  the 
world  can  join  hands  in  peace.  The  State 
of  Israel  is  a  trusted  friend  and  ally  who 
can  help  us  to  bring  that  moment  a  lit- 
tle bit  closer.  But,  until  that  time,  we 
must  take  actions  to  meet  the  needs  of 


the  present  world  situation.  H.R.  9360, 
will  reaflOrm  our  deep  commitment  to 
Israel's  continued  survival  and  success 

Mrs.  SCHROEDER.  Mr.  Chahman.  I 
support  Mr.  Bingham's  amendment  to 
reduce  the  sum  proposed  in  this  bill  for 
Indochina  postwar  reconstruction  aid 
from  $632  milUon,  the  full  amount  re- 
quested by  the  executlvs  branch,  to  $441 
million.  Almost  6  months  have  passed 
since  the  signing  of  the  cease-fire  agree- 
ments which  were  to  bring  peace  to  Indo- 
china. In  reality  the  v.ar  Is  far  from  over, 
and  the  administration  has  shown  no 
indication— In  its  proposals  for  recon- 
struction aid  or  in  its  other  actions of 

changing  the  bankrupt  policies  of  the 
past  that  are  making  it  so  difficult  for  us 
to  extricate  ourselves  from  this  war. 

We  have  an  overriding  respmisibllity 
to  provide  humanitarian  relief  to  the  vic- 
tims of  this  war.  and  I  believe  the  $441 
miUion  provided  by  this  amendmoit  is 
ample  for  that  purpose.  But  we  also  have 
a  responsibility  to  overcome  the  almost 
total  dependence  of  oiu-  "client"  countries 
on  U.S.  support — and  the  direct  involve- 
ment In  the  political  affairs  of  these 
countries  that  is  a  necessary  result  of  this 
type  of  bilateral  assistance. 

All  too  clear  has  been  the  order  of  the 
GVN's  priorities,  and  our  unquestioning 
support  of  them.  Ninety  percent  of  South 
Vietnam's  total  budget  is  supplied  by  the 
United  States.  Since  the  mid-1960's.  we 
have  contributed  at  least  $6.5  million  to 
keep  political  prisoners  incarcerated  in 
the  now  notorious  South  Vietoam  pris- 
ons. Through  the  commodity  import  pro- 
gram we  have  underwritten  the  Thleu 
regime's  budget.  Although  Robert  Nooter 
of  AID  in  his  testimony  before  the  Senate 
Subcommittee  on  Refugees  claimed  that 
about  one-fourth  of  all  the  goods  and 
services  which  the  South  Vietnamese 
population  consumes  comes  through 
existing  U.S.  economic  programs,  he  ne- 
glected to  mention  that  much  of  this 
economic  aid  consists  in  part  of  TVs. 
"Hondas."  and  other  "necessities"  used 
to  gamer  political  support  for  the  Thleu 
government. 

In  comparison  to  the  generous  concern 
for  economic  and  mlMtary  stabilization 
in  Indochina,  the  administration's  lack 
of  response  and  attention  to  huminltar- 
lan  needs  is  appalUng.  Unless  Congress 
insists  that  these  funds  go  for  humani- 
tarian purposes,  they  will  continue  to  be 
siphoned  off  to  higher  priority  areas. 

I  was  especially  pleased,  therefore,  that 
the  committee  has  earmarked  $5  million 
for  the  benefit  of  South  Vietnamese 
children,  who  comprise  half  the  popula- 
tion. The  insufferable  conditions  in 
which  the  children  of  Indochina,  most 
especially  South  Vietnam,  are  forced  to 
live,  have  been  graphically  brought  to  the 
attention  of  the  public  by  a  series  of 
newspaper  and  magazine  articles  as  well 
as  by  the  NBC  television  program,  "The 
Sins  of  the  Fathers." 

There  have  been  at  least  two  recent 
special  missions  to  Indochina  to  review 
the  conditions  of  refugees  and  other  di.s- 
advantaged  persons.  Both  returned  with 
painful  insight  and  tmderstanding  of  the 
potential  complexities  inherent  in  our  ef- 
forts to  help;  both  also  offered  invalua- 
ble recommendations  for  action. 

Reports  by  the  International  Rescue 


July  26,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


26151 


Committee  and  the  Senate  Subcommit- 
tee on  Refugees'  Special  Mission  to  Viet- 
nam describe  the  squalid  and  dangerous- 
ly crowded  conditions  in  which  children 
try  to  survive  as  normally  as  possible. 
Half  of  the  more  than  750,000  persons 
crowded  into  approximately  128  refugee 
camps  are  children,  some  suffering  from 
malnutrition,  some  with  scrawny,  dis- 
eased bodies,  some  with  only  mangled 
remnants  of  a  body. 

There  are  some  700,000  to  800,000 
known,  and  possibly  as  many  as  1.5  mil- 
lion children  who  have  lost  one  or  both 
of  their  parents  to  the  war.  Some  23,000 
of  these  orphans  are  known  to  be  in 
approved  orphanages  in  which  the  mor- 
tality rate  is  said  to  range  between  50  to 
70  percent  due  to  pitifully  inadequate 
conditions. 

Despite  these  hellish  realities,  the  Sai- 
gon government  allocates  only  1  per- 
cent of  its  national  budget  for  the  wel- 
fare of  its  disabled  and  orphaned  chil- 
dren. The  callous  disregard  in  South 
Vietnam  official  quarters  toward  these 
children  is  reflected  by  Maj.  Gen.  Pham 
Van  Dong,  Minister  of  Veteran  Affairs, 
quoted  in  Newsweek  as  explaining  that: 

Orphans  are  not  producers.  They  are 
spenders  at  a  time  when  we  need  productive 
returns  on  our  Investment. 

The  children  who  have  drawn  partic- 
ular attention  from  the  media  are  the 
25,000  children  of  mixed  parentage, 
specifically  those  fathered  by  Americans. 
And  we  have  a  special  responsibility  for 
these  children.  In  addition  to  bearing  the 
inhumane  conditions  of  refugee  camps 
and  orphanages,  these  children  are  sub- 
jected to  constant  racial  discrimination. 

I  am  pleased  that  the  committee  has 
set  aside  10  percent  of  the  total  $5  mil- 
lion earmarked  for  children  for  the 
facilitation  of  adoption  by  U.S.  citizens 
of  Vietnamese  orphans.  This  action 
recognizes  two  important  facts.  One  is 
that  the  bulk  of  the  $5  million  should 
be  allocated  to  aid  the  children  in  Viet- 
nam— to  establish  and  expand  day  care 
centers,  orphanages,  and  facilities  for 
indigenous  adoption,  and  for  the  neces- 
sary training  of  personnel  to  carry  out 
these  child  health  and  welfare  programs. 
However,  the  present  ability  of  the  South 
Vietnamese  to  care  for  all  the  children 
in  need  is  simply  not  adequate.  There 
are  many  American  families  who  wish  to 
adopt  these  children,  particularly  those 
fathered  by  Americans  or  who  are  handi- 
capped. Every  attempt  should  be  made 
to  relax  the  frustrating  and  deadly  delays 
involved  in  the  present  adoption  proce- 
dures. 

These  responsible  steps  in  dealing  with 
the  problems  we  have  been  so  instru- 
mental in  creating  for  the  children  of 
Vietnam  are  long  overdue.  I  fully  support 
the  committee's  initiatives  in  this  area, 
but  wish  to  add  one  more  thought.  To 
focus  attention  only  on  the  children  of 
South  Vietnam  is  to  deny  that  the  war 
has  expanded  throughout  Indochina.  It 
is  my  hope  that  this  constructive  action 
by  the  committee  will  soon  lead  to  similar 
sensitivity  and  action  for  all  Indochlnese 
children. 

Mr.  BADILLO.  Mr.  ChaiiTnan,  for  sev- 
eral years  I  have  been  deeply  troubled 
over  a  niunber  of  aspects  of  this  country's 


foreign  assistance  effort.  I  have  been 
concerned  over  certain  policies  on  which 
oiu:  furnishing  technical  assistance  and 
financial  aid  has  been  based  smd  the  fact 
that,  all  too  frequently,  such  help  has 
not  reached  the  people  and  institutions 
most  in  need  but,  through  mismanage- 
ment and  outright  corruption,  has  ended 
up  benefiting  only  a  very  small  percent- 
age of  the  establishment  and  official  hi- 
erarchy of  various  countries.  Particularly 
troublesome  is  the  fact  that  in  many 
instances  our  aid  has  been  extended  only 
to  achieve  some  short  term  political  gain 
rather  than  to  develop  some  economic 
and  teclmical  infrastructure  upon  which 
the  recipient  nations  could  build  for 
future  growth  and  development. 

Equally  bothersome  has  been  the  level 
of  assistance  which  the  United  States 
has  made  available  for,  in  large  part, 
American  bilateral  assistance  has  de- 
clined significantly  in  recent  years.  All 
too  often  it  appears  that  the  United 
States  has  deliberately  chosen  to  ignore 
the  U.N.  development  decade  target  of 
1  percent  of  GNP  for  resource  transfer 
through  development  assistance  and  pri- 
vate foreign  investment.  This  goal  was 
made  even  more  specific  by  the  U.N. 
General  Assembly  in  1971  when  it  de- 
clared that  a  minimum  proportion  of  this 
1  percent  of  GNP — 0.7  percent — should 
represent  official  development  assistance. 
According  to  the  World  Bank  the  United 
States  is  expected  to  share  only  0.24 
percent  of  its  GNP  with  developing  coxm- 
tries  by  1975.  This  is  even  less  than  the 
United  States  gives  today — estimated  at 
only  0.3  percent  of  GNP— and  is  far  short 
of  the  0.7  percent  goal.  It  seems  incredi- 
ble that,  once  the  world  leader  in  aiding 
the  poor  and  developing  nations  of  the 
globe,  the  United  States  now  ranks  12th 
in  the  share  of  national  wealth  devoted 
to  such  assistance.  This  situation  has 
been  most  aptly  summed  up  in  recent 
weeks  by  members  of  the  Peterson  and 
Perkins  Committees  who  concluded 
that — 

At  a  time  when  America's  need  for  the  co- 
operation and  resources  of  the  developing 
countries  Is  growing,  the  United  States  by  Its 
recent  actions  has  indicated  less  Interest  in 
them  and  their  needs,  a  situation  which  they 
sense  Increasingly. 

It  seems  quite  clear,  therefore,  that 
there  not  only  needs  to  be  a  major  re- 
ordering in  the  direction  and  priorities 
of  our  foreign  assistance  effort  but  a 
new  commitment  to  sharing  our  wealth 
and  technical  progress  with  those  peo- 
ple in  other  countries  who  are  struggling 
to  break  the  shackles  of  poverty,  igno- 
rance, disease,  malnutrition  and  are 
earnestly  attempting  to  undertake  eco- 
nomic and  social  growth  in  order  to  fully 
participate  in  the  20th  century  world. 

Although  there  have  been  significant 
increases  in  the  rates  of  growth  as  well 
as  unprecedented  increases  in  output 
during  the  last  decade  in  Latin  America, 
Asia,  and  Africa,  the  problems  of  grow- 
ing unemployment,  widening  income 
disparities,  unprecedented  population 
growth,  and  rural  to  urban  migration  are 
worsening  in  the  majority  of  developing 
nations.  It  is  important  to  consider  the 
observations  of  World  Bank  President 
Robert  S.  McNamara  who  stated  last 
September  that: 


The  largest,  most  pervasive  and  most  per- 
sistent poverty  of  all  in  the  world  Is  the 
poverty  of  the  low-Income  strata — roughl-. 
the  poorest  40  percent — of  the  total  popula- 
tion In  all  developing  countries.  It  Is  they 
who — despite  their  country's  gross  economl. 
growth — remain  entrapped  in  conditions  of 
deprivation  which  fall  below  any  rationp.l 
definition  of  human  decency. 

Not  only  is  accelerated  economic- 
growth — aided  by  the  more  developed  na- 
tions— required  but  there  is  a  great  neeil 
for  a  broader  and  more  meaningful  par- 
ticipation of  these  poor  in  the  develop- 
ment process  as  well  as  a  better  distribu- 
tion of  goods  and  services  to  all. 

I  believe  the  Mutual  Development  and 
Cooperation  Act  which  we  are  consider- 
ing today  represents  several  important 
and  essential  reforms  of  our  foreign  eco- 
nomic assistance  programs.  This  meas- 
ure redirects  U.S.  bilateral  assistance  so 
that  it  is  focused  on  the  problems  of  the 
poor  majority  in  the  developing  nations 
and  will  hopefully  enable  them  to  par- 
ticipate more  effectively  in  the  develop- 
ment process.  This  legislation  gives  pri- 
ority to  those  problems  which  most 
urgently  must  be  tackled— nutrition, 
rural  development,  health,  population, 
education,  and  human  resources  devel- 
opment. A  very  welcome  feature  of 
H.R.  9360  is  that  it  removes  certain  leg- 
islative sanctions — particularly  the  so- 
called  Hickenlooper  and  Pelly  amend- 
ments— which  have  accomplished  noth- 
ing more  than  offending  numerous  coun- 
tries and  seriously  exacerbating  already 
difficult  relations  in  various  areas,  espe- 
cially in  Latin  America. 

What  is  particularly  encouraging,  Mr. 
Chairman,  is  that  the  Congress  has  taken 
the  initiative  in  reexamining  and  re- 
forming our  foreign  assistance  program. 
The  bipartisan  majority  of  the  House 
Foreign  Affairs  Committee  who  studied 
the  problem  smd  developed  this  new,  in- 
novative program  and  long-overdue  re- 
forms is  certainly  to  be  commended.  The 
task  of  redirecting  and  restructuring  the 
foreign  aid  program  was  certainly  a 
difficult  and  challenging  task  but  one 
which  was  essential  if  this  country  is  to 
fulfill  its  moral  and  legal  international 
obligations. 

Although  I  am  generally  pleased  with 
this  legislation  and  Intend  to  support  it, 
I  continue  to  be  bothered  by  certain  pro- 
grams which  the  Mutual  Development 
and  Cooperation  Act  continues.  I  remain 
concerned,  for  example,  over  the  foreign 
military  sales  program  which  has  had 
a  direct  bearing  on  several  armed  hos- 
tilities between  neighboring  States  in 
various  areas  and  has  led  to  both  sides 
fighting  with  weapons  and  materiel  made 
in  the  U.S.  I  believe  the  foreign  arms 
sales  program  must  be  much  more  care- 
fully monitored  and  I  suppoi't  the 
amendment  to  be  offered  by  our  colleague 
from  New  York  <Mr.  Bingham).  Another 
highly  questionable  feature  of  the  for- 
eign aid  program  has  been  the  public 
safety  program,  particularly  the  manner 
in  which  local  police  forces  have  used 
Ameiican  money,  equipment  and  train- 
ing to  stifle  free  expression  and  responsi- 
ble dissent  as  well  as  to  commit  acts  of 
brutahty  and  administer  inhumane  pris- 
ons. For  months  we  have  been  receiving 
well-documented  reports  that,  contrary 
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to  the  terms  of  the  Paris  cease-fire 
agreement,  the  Thieu  regime  in  Saigon 
continues  to  hold  political  prisoners  suid 
has  subjected  many  of  them  to  inhumane 
treatment  and  unspeakable  conditions. 
Although  there  is  language  in  this  bill 
which  addresses  itself  to  the  issue  of  the 
use  of  Indochina  reconstruction  funds 
not  being  used  for  South  Vietnamese 
police  or  prison  support.  I,  for  one,  simply 
refuse  to  accept  assurances  of  any  kind 
from  Mr.  Thieu  or  his  officials.  Thus,  I 
urge  our  colleagues  to  support  the 
amendment  to  be  offered  by  our  col- 
league from  Massachusetts  (Mr.  Har- 
rington) which  specifically  prohibits  the 
use  of  U.S.  funds  for  public  safety,  police 
support,  prison  construction  or  prison 
administration  within  South  Vietnam. 

Mr.  Chairman,  in  the  main,  the  Mutual 
Development  and  Cooperation  Act  is  a 
welcome  measure.  It  corrects  many 
weaknesses  and  inadequacies  of  the  aid 
program,  adjusts  much  of  the  focus  of 
our  worldwide  assistance  effort  and  fur- 
nishes improved  tools  suid  programs  for 
this  Nation  to  effectively  meet  the  many 
and  varied  problems  of  poverty  through- 
out the  globe. 

Mr.  OWENS.  Mr.  Chairman,  last  year 
I  was  elected  to  this  body  after  having 
openly  and  repeatedly  advocated  in- 
creased Federal  spending  for  programs 
aimed  at  solving  this  country's  domestic 
problems,  but  I  also  stated  that  I  thought 
the  economic  situation  to  be  such  that 
this  coming  fiscal  year  we  must  strive  to 
achieve  a  balanced  budget.  The  continu- 
ing inflationary  spiral  makes  that  course 
of  action  more  imperative  all  the  time. 
I  suggested  that  these  twin  goals  could 
be  brought  about  by  sizable  spending  cuts 
in  the  areas  of  military  spending,  for- 
eign assistance,  and  space,  all  of  which 
would  silow  us  to  approach  a  balance  of 
national  income  and  outgo. 

I  have  voted  today  to  cut  various  for- 
eign assistance  programs  with  my  major 
criticisms  directed  toward  military  as- 
sistance. These  so-called  aid  programs 
which  have  been  used  to  effect  political 
ends,  have  lead  us  into  disastrous  politi- 
cal and  military  entanglements. 

I  am  also  voting  to  cut  funds  because 
I  am  distressed  at  the  spending  priorities 
of  this  administration  which  opposes 
funds  for  low-cost  housing,  health  care, 
pollution  control,  education,  and  rural 
development,  yet  proposes  vast  new  sums 
for  defense  and  foreign  assistance. 

I  would  like  to  see  the  foreign  aid  pro- 
gram stopped  in  its  tracks,  then  restarted 
on  a  purely  humanitarian  basis.  My  vote 
today  against  this  bill  is  meant  to  express 
not  only  disagreement  with  the  past  his- 
tory of  foreign  assistance,  but  also  my 
disgust  at  the  administration's  spending 
priorities  and  my  determination  to  strive 
for  a  balanced  budget  in  1974. 

Mr.  DRINAN.  Mr.  Chairman,  when  the 
gentleman  from  Massachusetts  (Mr. 
Harrington)  and  the  gentleman  from 
Mainland  (Mr.  Mitchell)  offer  an 
amendment  I  will  vote  for  it.  This 
amendment  calls  for  ths  immediate  with- 
holding of  funds  from  the  South  Viet- 
namese Govei-nment  until  such  time  as 
that  Government  releases  all  political 
prisoners  as  a  step  on  the  road  toward 
democratic  government. 


Those  who  argued  most  cogently  on 
behalf  of  what  they  took  to  be  our  effort 
to  help  defend  the  Republic  of  Vietnam 
did  so  by  presenting  as  the  issue  the  de- 
feat of  an  attempt  to  impose  on  the  peo- 
ple of  South  Vietnam  another  govern- 
ment, not  of  their  own  choice,  but  by 
force,  and  under  outside  sponsorship. 
The  amendment  before  us  today  tests 
the  honesty  and  good  intentions  of  those 
who  were  persuaded  by  those  arguments. 
While  I  was  not  so  persuaded,  those  who 
were  persuaded  must  necessarily  have 
taken  the  position  that  there  was  at  least 
some  legitimacy  to  the  Government  In 
Saigon.  U.S.  Government  complicity  in 
programs,  such  as  the  Phoenix  program, 
designed  to  destroy  even  the  possibility 
of  poUtical  opposition  of  President  Thieu. 
characterized  by  the  imprisonment  of 
hundreds  of  thousands  of  political  pris- 
oners, must,  in  the  minds  of  those  men 
and  women,  put  into  serious  doubt  the 
correctness  of  that  beUef. 

Although  observers,  attempting  accu- 
racy while  laboring  under  the  disadvan- 
tages war  imposes,  estimate  that  in  free 
elections  the  National  Liberation  Front 
would  win  at  most  20  percent  of  the  vote, 
do  not  believe  that  this  means  80  percent 
would  support  President  Thieu.  On  the 
contrary,  there  exists  a  reservoir  of  non- 
Communist  political  opposition  to  the 
Thieu  administration  and  to  the  NLP 
as  well,  which  would  come  forward  if 
ever  the  bullet  gave  way  to  the  ballot. 
President  Thieu  knows  this.  So  does  the 
NliP.  Both  sides  have  tried  to  eliminate 
it. 

The  United  States  has  no  influence 
with  the  NLF.  Our  influence  over  Presi- 
dent Thieu  extends  at  least  as  far  as  his 
dependence  on  American  financial  and 
military  support,  even  if  gratitude  for 
past  support,  essential  to  his  survival, 
has  no  cturent  value. 

Postwar  U.S.  Government  aid  to  Indo- 
china must  be  contingent  upon  the  car- 
rying out  of  the  Paris  accords.  The  re- 
fusal of  the  Saigon  government  so  far 
to  release  the  hundreds  of  thousands  of 
political  prisoners  is  a  major  stumbling 
block  to  full  implementation  of  the  Paris 
accords.  Facilitating  the  free  expression 
of  political  opinion  in  South  Vietnam  was 
one  of  the  most  important  of  the  provi- 
sions of  those  accords.  President  Thieu 
has  so  far  failed  to  carry  out  that  pro- 
vision. 

An  amendment  before  us  asks,  Shall 
we  finance  that  faOure?  Shall  we  con- 
tinue to  provide  more  financial  and  mili- 
tary support  to  a  policy  which  has  lead 
many  to  believe  that  the  United  States, 
as  much  as  North  Vietnam,  Is  engaged 
in  an  attempt  to  impose  on  the  people 
of  South  Vietnam  a  government,  not  of 
their  choice,  by  force,  and  with  outside — 
that  is,  our — sponsorship? 

I  say  no.  I  believe  that  "no"  cuts 
across  party  lines.  It  bears  no  relation 
to  one's  support  or  opposition  to  our 
Government's  policy  in  Indochina.  Pbr 
those  who  have  opposed  that  policy,  sup- 
port for  the  amendment  before  us  Is 
simply  a  consistent  application  of  our  be- 
lief that  this  Government  has  been  wrong 
in  supporting  a  corrupt,  dictatorial  re- 
gime In  Saigon.  For  those  who  supported 
the  U.S.  policy  in  Indochina,  support  for 


this  amendment  is  a  tangible  sign  of  their 
earnestness  in  saying  that  what  this  war 
was  about  was  freedom  of  choice  for  the 
people  of  South  Vietnam. 

The  amendment  before  us  should  not 
be  a  cause  of  controversy.  It  deserves  our 
united  support.  We  should  not  permit  the 
Saigon  government  to  act  inconsistent 
with  the  democratic  principles  of  the 
United  States,  the  democratic  principles 
present  in  the  South  Vietnamese  Consti- 
tution, and  the  democratic  principles 
outlined  in  the  Paris  accords.  The  United 
States  fimds  90  percent  of  the  Saigon 
government's  cost.  The  United  States 
continues  to  provide  the  bombs,  ammu- 
nition and  other  material  used  by  the 
Saigon  army.  We  must  not  condone  the 
imprisonment  of  poUtical  opposition  to 
the  Saigon  regime  by  our  failure  to  in- 
sist that  those  democratic  liberties  be 
guaranteed. 

Ms.  ABZUG.  Mr.  Chairman,  1  Inteno  to 
support  Mr.  Harrington's  amendment 
prohibiting  the  use  of  U.S.  fund«»  for 
'pub'ic  safety,"  police  support,  prlwn 
construction  and  prison  administration 
within  South  Vietnam,  when  it  is  offered. 

The  bill  we  are  considering,  H.R.  93tJ0, 
requires  only  that  the  President  receive 
assurances  satisfactory  to  him,  that  no 
funds  authorized  under  the  Indochina 
reconstruction  section  of  the  bill  are  be- 
ing used  for  police  or  prison  support. 
Considering  the  relationship  between  the 
Thieu  regime  and  the  present  adminis- 
tration, there  Is  little  doubt  that  such 
assurances  would  be  asked  and  given,  no 
matter  what  the  true  situation  was.  The 
money  for  Thieu's  barbarous  police  and 
prison  system  has  been  carefully  hidden 
and  distributed  under  Innocuous 
names — especially  after  the  peace  agree- 
ment of  January  1973  required  an  end 
to  U.S.  funding  of  police  prograjns. 

Who  would  have  thought  that  the 
"Agency  for  International  Develop- 
ment" would  swstuaUy  be  in  charge  of 
the  Infamous  "tiger  cages"  at  Con  Son, 
exposed  in  1971  by  two  Members  of  this 
body?  Subsequently  funds  were  labeled 
for  "Public  Works  General  Support." 

Now,  in  response  to  the  criticism  that 
has  ensued,  AID  itself  is  to  disappear 
under  this  new  act,  to  be  replaced  by  the 
Mutual  Development  and  Cooperation 
Agency. 

Even  such  humane  programs  as  food 
for  peace  have  been  subverted:  $137  of 
food-for-peace  funds  were  earmarked 
for  South  Vietnamese  military  spending. 
We  must  be  sure  that  this  deceit  is  not 
practiced  again  In  any  form;  that  when 
we  send  aid  for  humane  purposes  It  is 
immune  to  tampering. 

We  must  be  particularly  careful  that 
we  do  not  condone  the  treatment  meted 
out  to  his  political  enemies  by  Dictator 
Thieu.  Repeatedly.  In  testimony  before 
both  Senate  and  House  Committees, 
medical  teams  and  agencies  such  as  the 
Quakers'  relief  missions  have  corrob- 
orated stories  of  mass  arrests  on  sus- 
picion only,  of  detention  without  trial, 
and  of  torture. 

Madam  Ngo  Ba  TharJi,  who  studied 
law  in  Paris,  In  Barcelona  and  at  my  own 
alma  mater.  Columbia  University,  was 
imprisoned  3  months  before  the  one- 
man  election  in  1971.  She  is  a  leader  of 
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the  women's  movement  and  the  protests 
against  police-state  methods;  that  is. 
she  was  a  leader:  when  last  seen,  in 
March  1972,  she  was  brought  before  a 
military  coart  on  a  stretcher,  too  ill  to 
stand  trial.  Recent  rumors  of  her 
whereabouts  are  ctmflictlng:  She  may 
have  been  moved  to  a  prison  for  "com- 
mon criminals."  This  is  one  of  Mr. 
TTileu's  evasions:  He  simply  labels  his 
political  enemies  "criminals"  and  there- 
fore claims  to  have  only  a  few  thousand 
"Communists"  and  no  political  prisoners 
jailed.  The  most  reMable  first-hand 
sources  have  estimated  that  some  200,- 
000  people  are  being  held — women  and 
children,  monks,  Buddhists,  nonpolltical 
persons  who  just  happened  to  be  present 
when  a  raid  was  made,  or  who  have  rela- 
tives suspected  of  opprasing  the  regime.  It 
Is  worth  noting  that  the  Saigon  govern- 
ment's focxl  allotments  for  prisoners  are 
based  on  400,000  persons. 

It  is  sad  Indeed  to  contemplate  the  un- 
deniable fact  that  the  United  States  sup- 
plies about  90  percent  of  the  funds  that 
keep  the  Thieu  government  in  power. 
Senator  Kewnedy  has  indicated  that  the 
Nixon  administration  hopes  to  spend,  in 
all,  some  $15  million  on  "public  safety" 
programs  In  South  Vietnam  this  year. 

It  is  a  cruel  deception  to  underwrite 
detention  and  torture  in  the  name  of 
foreign  aid  or  mutual  development.  Let 
us  call  this  program  by  its  right  name — 
a  vicious  prison  system— and  eliminate 
it  entirely  from  the  bill,  through  Mr. 
Harrington's  amendment. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  by  the  dis- 
tinguished gentleman  from  Louisiana  to 
strike  the  provisions  relating  to  the  ex- 
port development  credit  fund. 

I  have  been  deeply  concerned  about 
recent  activities  of  the  Export-Import 
Bank.  That  Bank  has  been  making  6  per- 
cent loans — and  it  has  authority  to  make 
up  to  $20  billion  worth  of  such  loans — 
while  our  own  businesses  and  industries 
are  borrowing  in  the  money  markets  at 
10  to  12  percent.  For  example,  the  Ex- 
port-Import Bank  recently  made  a  loan 
to  Scandinavian  Airlines  for  the  pur- 
chase of  aircraft — aircraft  which  will  fly 
over  some  of  the  same  routes  as  are  flown 
by  U.S.  airlines  which  have  to  buy  their 
aircraft  at  10  to  12  percent  interest  rates. 

The  Export  Development  Credit  Fund 
Is  a  new  Export- Import  Bank.  Its  loans 
are  even  more  "libeial"  and  there  is  little 
clear  language  as  to  the  types  of  goods 
which  can  be  purchased  with  these  sub- 
sidized loans.  As  presently  worded,  this 
program  may  soon  be  financing  the  pur- 
chase of  goods  which  may  not  be  in  the 
best  interests  of  the  developing  nations. 

The  Expwrt  Development  Credit  Fund 
provided  by  this  bill  is  limited,  of  course, 
to  countries  with  an  annual  per  capita 
income  of  $375  or  less.  This  is  a  worthy 
change.  In  fact.  I  would  hope  that  the 
Export-Imp<M-t  Bank  Act  would  be 
amended  to  limit  its  loans  to  those  coun- 
tries which  are  dollar-deficit  countries 
and  which  most  need  our  assistance  and 
manufacturing  goods. 

This  bill  proposes  a  new  $5  billion  au- 
thority for  export  soft  loans.  Our  Na- 
tion alreacty  offers  soft  loans  for  agricul- 
tural purposes  such  as  the  Commodity 
Credit  Corporation  and  section  480.  This 


bin  would  increase  this  soft-loan  au- 
OiorHy  in  new  areas.  "Hie  Treasury 
would  have  to  seD  securities  to  raise  $5 
bflli(»i  whfle  the  Interest  subsidy  would 
become  another  $5  billian  in  the  passing 
years. 

But  my  major  objection  to  this  provi- 
sion is  that  it  does  not  belong  in  this  bill. 
It  belongs  in  the  trade  legislation  cur- 
rently being  considered  by  the  Ways  and 
Means  Committee. 

The  committee  is  presently  in  mark- 
up session  on  H.B.  6767,  the  adminis- 
tration's Trade  Reform  Act  of  1973. 

This  bill  contains  a  title  6  which  pro- 
vides for  special  trade  preferences  to  de- 
veloping nations.  This  section  of  the 
trade  bill  would  give  developing  nations 
certain  advantages  for  selling  in  the 
American  market.  This,  in  turn,  would 
give  them  the  dollar  currency  needed  to 
buy  American  goods  and  produce.  It 
would  involve  a  minimum  of  subsidy  by 
American  taxpayers. 

In  addition,  this  provision  of  the 
trade  bill  wouU'  deny  these  preferences 
to  any  developing  natitm  which  gives 
a  special  preference  to  the  exports  of  a 
third  country.  At  the  present  time,  there 
are  some  80  nations,  most  of  whom 
would  be  eligible  for  participation  in  the 
export  development  credit  fund,  who  pro- 
vide special  preferences  to  third-party 
countries.  Many  of  these  are  former 
colonies  of  European  count/ies  and  they 
have  established  special  trade  deals  with 
each  other — deals  which  often  block  out 
any  chance  for  American  exports. 

Why  should  we  provide  extremely  low 
interest  credits  to  these  countries  when 
many  of  them  discriminate  against  our 
exports  and  normal  trade? 

The  export  development  credit  pro- 
vision should  be  stricken.  Exports  and 
new  trade  agreement  legislation  should 
be  concentrated  in  the  trade  bill  and  in- 
cluded in  trade  discussions. 

I  am  for  helping  these  lowest-Income 
nations.  But  such  help  should  be  coor- 
dinated and  administered  in  the  best 
manner  possible. 

Bringing  up  this  new  subsidy  program 
In  this  bin  simply  confuses  the  picture. 

I  urge  the  adoption  of  the  amendment 
of  the  gentleman  from  Louisiana. 

Mr.  RANDALL.  Mr.  Chairman,  I  op- 
pose HJl.  9360,  the  1973  foreign  aid  bill. 

Many  of  the  reasons  for  opposition  of 
former  years  remain  as  valid  as  ever. 
All  we  have  to  do  this  year  is  to  take 
a  close  look  to  try  to  find  out  whether 
the  committee  has  in  truth  and  in  fact 
reformed  and  restructm'ed  economic  as- 
sistance, or  is  the  situation  just  about 
Uie  same  as  the  bills  of  other  years  ex- 
cept for  some  very  pleasant  phraseology? 

Whatever  else  the  House  Foreign  Af- 
fairs Committee  may  be  criticized  for  in 
relation  to  HJl.  9360,  they  deserve  a 
compliment  as  excellent  wordsmiths  for 
dreaming  up  such  an  attractive  title  for 
the  new  bill.  When  they  called  it  the 
"Mutual  Development  and  Cooperation 
Act  of  1973."  it  sounds  right  good.  That 
is  quite  a  far  cry  from  jiist  a  plain  old 
garden  variety  foreign  aid  bill. 

I'm  sure  serious  questions  could  be 
raised  as  to  how  the  developing  coun- 
tries can  be  of  very  much  help  In  the 
development  of  the  United  States,  but 


that  Is  the  word  "mutual"  would  seem  to 
imply.  Also  it  is  interesting  to  see  how 
eooperatlcm  can  flow  more  than  one  way, 
unless  it  is  himted  the  recipients  are 
now  going  to  cooperate  by  coming  after 
the  funds  rather  than  have  the  money 
delivered  as  in  former  years. 

The  committee  does  deserve  praise  for 
getting  rid  of  the  old  Agency  for  Inter- 
national Development  Aid,  even  If  they 
did  hive  to  put  in  its  place  the  sweet- 
sounding  Mutual  Development  and  Co- 
operatlMi  Agency.  Whoever  In  the  com- 
mittee or  the  administration  figured  out 
this  wordage  should  have  no  difficulty 
finding  a  job  with  just  about  any  Madk^on 
Avenue  advertising  firm. 

Now  Mr.  Chairman,  with  all  of  this 
emphasis  on  restructuring  and  reform 
the  committee  does  deserve  some  thanks 
for  focusing  its  attention  on  such  prob- 
lems in  the  developing  countries  as  food, 
health,  and  education.  But  who  can  deny 
that  m  this  country  our  own  OfSce  of 
Economic  Opportunity,  OEO,  that  once 
administered  the  poverty  program,  has 
been  dismantled  and  may  very  soon  cease 
to  exist  as  an  entity?  Who  can  deny  that 
legislation  for  medical  research  and  pub- 
lic health  for  our  own  people  here  in 
America  has  been  vetoed  because  the  ex- 
penditure was  too  much?  Who  can  clvl- 
lenge  the  fact  that  In  the  field  of  edu- 
cation the  administration  has  threatened 
vetoes  against  all  HEW  appropriations 
and  has  moreover  impounded  funds  for 
student  loans,  with  full  knowledge  that 
our  young  people  will  have  to  have  some 
assistance  if  they  expect  to  finish  their 
education? 

Yes,  all  of  the  so-called  restrtictured 
and  reformed  provisions  of  this  new  for- 
eign aid  bill  seem  very  pralsewortliy 
when  we  speak  of  such  lofty  goals  as  food, 
health,  and  education.  But  a  closer  look 
will  reveal  we  are  right  back  where  we 
were  to  the  old  giveawajr  programs  of 
foreign  aid  of  former  years.  By  the  fore- 
going I  am  suggesting  that  we  should 
oiH)Ose  and  vote  against  a  bill  of  this 
kind  until  we  reach  the  time  there  is  less 
hunger  and  better  nutrition  in  America. 
We  should  not  fund  programs  for  health 
in  other  countries  until  more  of  ova  own 
health  problems  have  been  solved.  We 
should  not  try  to  educate  the  world  until 
there  is  at  least  some  reasonable  or  more 
adequate  funding  for  our  own  schools 
and  institutions  of  higher  learning. 
There  might  be  those  who  would  charge 
that  our  country  should  never  be  s«lfi.sh 
or  self -centered  and  that  we  should  share 
our  bounty  with  all  of  the  so-called  de- 
veloping countries.  True,  a  philosophy  of 
sharing  is  well  and  good.  But  it  should  be 
embraced  only  after  we  have  solved  more 
of  the  problems  in  our  own  country. 
After  we  solve  more  of  our  own  problems 
there  will  be  time  enoogji  to  hdp  the 
developing  countries.  Somewhere  in  the 
back  of  my  mind  I  remember  that  charity 
is  a  virtue  unless  it  bOes  so  far  as  to  make 
the  gtver  a  potential  redplent  of  charity 
himself. 

Finally,  Mr.  Chairman,  the  strongest 
argument  ageUnst  this  and  all  other  kinds 
of  foreign  aid  is  an  argument  for  which 
there  Is  no  rebuttal.  It  is  the  argument 
that  we  must  stop  and  cease  sending 
American  dollars  abroad  unless  wc  ex- 
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pe;t  to  suffer  from  another  devaluation 
with  the  dire  consequences  of  interna- 
tional monetary  instability.  For  the  fore- 
going reasons,  I  have  no  recourse  but  to 
oppose  H.R.  9360. 

Mrs.  HOLT.  Mr.  Chairman,  it  is  with 
mixed  emotions  that  I  rise  to  express 
my  opposition  to  H.R.  9360,  the  Mutual 
Development  and  Cooperation  Act  of 
1973. 

I  fully  recognize  the  granting  of  for- 
eign aid  to  be  a  legitimate  function  of 
our  Government;  a  function  which  dui'- 
ing  the  post  World  War  II  period  has 
contributed  to  a  more  stable  and  har- 
monious world  situation.  However,  it  is 
my  contention  that  this  undertaking 
must  be  secondary  to  our  domestic  needs. 

We  have  teen  asked  to  make  many  dif- 
ficult decisions  during  the  formulation 
of  this  year's  budget.  Many  domestic 
programs  have  been  cut  or  curtailed  in 
an  attempt  to  moderate  Government 
spending  and  avoid  a  tax  increase  which 
cannot  be  afforded  by  the  American  peo- 
ple. While  I  am  in  general  agreement 
with  this  budgetary  piiilosophy,  I  feel 
that  it  should  be  equally  applied  to  our 
foreign  aid  program. 

Mr.  Chairman,  there  is  no  way  that  I 
can  justify  to  myself  or  my  constituents 
voting  for  this  bill  at  a  time  when  the 
dollar  is  fluctuating  violently;  at  a  time 
when  inflation  is  eliminating  or  surpass- 
ing wage  gains;  and  at  a  time  when  the 
American  taxpayer  is  stniggling  just  to 
make  ends  meet. 

In  addition,  our  balance-of-payments 
situation  has  been  steadily  deteriorating 
during  recent  years.  Restoration  of  bal- 
anced trade  will  require  more  cooperation 
from  our  international  neighbors  and 
less  blind  generosity  on  the  part  of  the 
United  States. 

I  must  place  the  welfare  of  the  citizens 
of  our  coimtry  above  that  of  the  recipi- 
ents of  American  foreign  aid. 

Mr.  BURKE  of  Massachu'^etts.  Mr. 
Chairman,  for  the  first  time  in  my  15 
years  in  service  as  a  Memter  of  Con- 
gress I  voted  for  cuts  in,  and  finally  alto- 
gether against,  the  Mutual  Development 
and  Cooperation  Act.  This  vote  was  cast 
in  a  very  reluctant  manner  on  my  part, 
done  after  a  great  deal  of  soul  searching 
and  examination  of  the  who,  what,  where, 
when,  why,  and  hows  of  the  overseas  poli- 
cies of  our  Grovemment.  In  the  past  18 
months  we  have  had  two  official  devalua- 
tions and  one  unofficial  devaluation  of 
the  dollar  as  a  result  of  foreign  countries 
raising  the  v?lue  of  their  currencies.  This 
has  had  a  most  disturbing  effect  on  our 
economy,  the  result  of  which  has  been 
the  extreme  disruption  of  our  monetary 
policies,  the  skyrocketing  of  prices,  and 
an  almost  uncontrollable  increase  in  our 
interest  rates.  This  administration  seems 
to  have  placed  itself  in  a  hopeless  posi- 
tion, unable  to  cope  with  these  inflation- 
aiT  problems  whose  conditions  appear  to 
worsen  instead  of  improve  with  each 
passing  day.  In  light  of  this  untenable 
situation,  I  was  compelled  to  register  my 
vote  of  opposition  to  this  legislation  as 
a  mark  of  protest.  I  am  not  against 
foreign  assistance  per  se,  in  fact,  I  feel 
there  is  a  great  deal  we  can  do  in  this 
area  if  properly  administered.  In  fact, 
had  I  felt  that  the  aid  and  assistance 


we  were  voting  on  was  reaching  down  to 
the  impoverished  peoples  of  the  world  I 
would  have  had  no  reluctance  whatsoever 
in  voting  to  approve  that  act.  Every  shred 
of  evidence  we  have  in  our  possession, 
however,  points  to  the  contrary. 

With  monstrous  national  deficits,  with 
the  dollar  dwindling  away  in  its  value, 
with  high  rates  of  unemployment  and  the 
high  cost  of  welfare,  and  with  the  stag- 
gering burdens  facing  those  on  fixed  in- 
comes, I  make  specific  reference  here  to 
the  elderly  of  our  Nation  who  are  being 
forced  to  live  in  real  misery  and  depri- 
vation, with  these  concerns  in  mind  I 
could  not  in  good  conscience  vote  for  this 
bill.  There  comes  a  time  when  we  must 
stop,  look,  and  listen  and  that  time  Is 
here. 

There  i.s  great  debate  ongoing  about 
the  abuse  of  power  in  the  executive  de- 
partment of  Government  and  this  bill 
embodies  further  extensions  of  author- 
ity to  the  Executive  which  I  do  not  be- 
lieve the  President  is  entitled  to  have. 
Last  year  the  Congress  passed  a  law 
establishing  a  Joint  Study  Committee  on 
Budget  Control.  I  am  a  member  of  that 
committee  and  in  that  capacity  I  feel 
that  I  have  a  responsibility  in  this  area. 
I  regret  having  to  oppose  my  good  friend 
and  esteemed  colleague,  the  honorable 
Dr.  Thomas  E.  Morgan,  chairman  of  the 
Foreign  Affairs  Committee,  on  this  bill. 

In  Massachusetts  and  Rhode  Island, 
where  we  have  the  highest  unemploy- 
ment rates  in  the  Nation,  we  have  re- 
cently witnessed  Department  of  Defense 
decisions  to  exercise  sharp  meat-ax  cut- 
backs which  will  result  in  the  loss  of  35,- 
000  jobs.  Other  indiscriminate  national 
policies  have  contributed  to  excessively 
high  and  unjustified  rates  of  unemploy- 
ment not  only  in  Massachusetts  but  in 
the  neighboring  State  of  Rhode  Island  as 
well.  Thousands  of  people  have  swollen 
the  unemployment  roles  and  they  can 
attribute  their  predicament  directly  to 
these  policies.  Great  hardships  have  re- 
sulted in  the  11th  District  of  Massachu- 
setts, indeed  in  the  entire  Northeast  sec- 
tion of  the  country,  because  of  these  poli- 
cies. In  the  face  of  meat-ax  cuts  like  these 
taking  place  in  America  without  the  na- 
tional administration  stopping  even  one 
moment  to  consider  the  economic  impact 
of  their  decisions,  then  I  say  there  Is  but 
one  alternative  for  us,  the  duly  elected 
Representatives  of  the  people,  and  that 
is  to  question  each  and  every  spending 
policy  of  this  Government.  As  I  stated  at 
the  outset,  I  was  reluctant  to  cast  this 
vote :  however,  I  shall  continue  to  do  a  lot 
of  soul  searching  and  I  shall  continue 
to  investigate,  examine,  and  scrutinize 
all  questions  on  future  spending  policies 
of  this  country  particularly  where  they 
seem  to  run  counterclockwise  to  the 
spending  policies  in  selective  areas  of  the 
Nation.  I  refer  specifically  and  unequivo- 
cally to  the  administration's  unfair  atti- 
tude toward  the  Commonwealth  of 
Massachusetts.  I  hope  and  trust  that  I 
will  be  able  to  vote  for  foreign  aid  and 
assistance  programs  in  the  future  be- 
cause I  feel  that  there  exists  such  a  need ; 
however,  the  loosely  drawn  policies  of  this 
administration  make  it  very  difficult  to 
do  so. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  on  March  6,  1973,  I  wrote  to 


Dr.  Jolm  A.  Hannah,  Administrator  of 
the  Agency  for  International  Develop- 
ment, and  requested  a  copy  of  the  1973 
country  field  submission  for  AID's  East 
Asia  regional  program.  The  Foreign  Op- 
erations and  Government  Information 
Subcommittee,  which  I  chair,  began  a 
study  of  the  economy  and  efficiency  of 
this  program  over  a  year  ago.  In  connec- 
tion with  our  study,  we  had  previously 
asked  for  and  received  copies  of  the  1971 
and  1972  country  field  submissions.  Ac- 
tually, over  the  years,  the  subcommittee 
has  requested  many,  many  country  field 
submissions  needed  for  the  economy  and 
efficiency  studies  made  by  our  subcom- 
mittee. Prior  to  last  year,  the  subcom- 
mittee had  never  been  refused  a  copy  of 
any  country  field  submission  requested. 

As  you  may  recall,  however,  in  early 
1972,  when  we  asked  for  a  copy  of  the 
country  field  submission  for  Cambodia, 
President  Nixon  personally  directed  the 
Secretary  of  State  not  to  make  the  docu- 
ment available.  At  that  time,  we  in  Con- 
gress could  only  surmise  what  it  was  that 
the  executive  branch  was  trying  to  hide 
which  it  was  either  ashamed  of  or  im- 
able  to  defend.  As  each  day  goes  by,  how- 
ever, we  learn  more  and  more  what  it  is 
that  the  executive  branch  was  trying  to 
hide— nonexistent  Cambodian  troops 
which  the  U.S.  taxpayers  were  paying  for 
secretive  bombing  of  the  Cambodian  peo- 
ple, and  unauthorized  dying  of  American 
troops. 

In  response  to  my  March  6,  1973, 
letter.  Dr.  Hannah  wrote  me  on  March 
22  that  the  country  field  submission 
could  not  be  provided  to  the  subcom- 
mittee. Subsequently,  on  March  28, 1  in- 
vited Dr.  Hannah  to  testify  before  the 
subcommittee  on  the  subject  of  executive 
privilege.  On  April  3,  Dr.  Hannah  wrote 
me  again  and  advised  that  It  was  not  his 
intent  to  withhold  the  document  under 
the  claim  of  executive  privilege  and 
that— due  to  previous  commitments— he 
would  be  unable  to  appear  before  the 
subcommittee.  I  reiterated  my  request 
for  the  document  on  April  4,  1973,  and 
was  informally  advised  that  the  matter 
has  been  referred  to  the  President  for 
a  decision. 

Mr.  Chairman,  we  are  still  awaiting  the 
Piesident's  decision  as  to  whether  the 
subcommittee  can  have  the  document. 
The  35  days  allowed  imder  section  634 fc) 
of  the  Foreign  Assistance  Act  has  already 
expired.  A  vote  by  the  House  Committee 
on  Government  Operations  could  result 
in  the  immediate  termination  of  the  for- 
eign aid  program.  I  sincerely  hope  the 
President  will  see  fit  to  provide  the  coun- 
try field  submission  requested. 

Cm-rently,  we  have  before  the  House  a 
bill  to  authorize  continued  foreign  as- 
sistance in  the  amount  of  $2.8  billion. 
Are  we  in  the  Congress  expected  to 
blindly  authorize  the  appropriation  of 
billions  of  dollars  of  the  taxpayers' 
money  without  full  and  complete  access 
to  all  information  needed  to  assure  our- 
selves— and  our  constituents — that  their 
money  is  being  spent  with  the  utmost  of 
economy  and  efficiency? 

Mr.  Chairman,  I  insert  my  comments 
on  this  subject  of  March  16,  1972,  and 
March  14,  1973,  and  the  correspondence 
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previously  referred  at  this  point  in  the 
Record: 

[From  the  Concressioitax,  Bbcoro,  liar.  16, 

19T2I 

CS.  AsaisTANcs  Pkosbam  ni  Cambcha 

Mr.  liooKHEAD.  MX.  BpcAer.  at  11:30  last 

night  there  was  knock  at  the  door  of  my 

house  In  Washington. 

A  State  Department  official  entered  firom 
the  dark  of  nlglit  bearing  a  photocopy  of  an 
Rxtraordtnary  docmnent  signed  Rk^ard  K. 
Nixon. 

The  timing  of  my  midnight  visitor's  visit 
W3S  not  eotncldental. 

On  FWamiry  9,  1972,  I  wrote  a  letter,  as 
chairman  of  the  Ptareign  Operattons  and 
Ooremment  Information  Sabcommlttee,  re- 
questing the  coon  try  field  sabmissioiis  for 
Cbmbodla  for  the  fiscal  years  1972  and  1973 
and  mentioned  the  section  of  the  Foreign 
Assistance  Act  which  proTldes  that  In  the 
event  of  denial  of  informaticm  to  the  Con- 
gress money  for  that  foreign  aid  program 
wfll  cease  35  days  after  lueh  request  unless 
the  President  himself  invokes  the  doctrine 
ot  Ezecntlve  privilege. 

■niat  36-day  period  expired  at  midnight 
last  nt^t. 

Thirty  minutes  befoa*  the  deadime,  my 
midnight  visitor  delivered  to  me  a  photo- 
copy of  the  docnment  whereby  Ifr.  Nixon 
asserted  this  doctrine. 

The  Committee  on  Oovenunent  Opera- 
tions, through  Its  duly-constituted  subcom- 
mittee with  jurisdiction  orer  U.S.  economic 
assistance  programs  atjroad,  is  now  unable 
to  comply  with  om-  mandate  from  the  House 
of  Bepresentatlves  to  study  the  economy  and 
efficiency  of  sucb  gOTemment  activities  at 
an  levels. 

On  March  S.  I  advised  Secretary  of  State 
Sogers  of  the  possible  implications  of  with- 
holding Information  from  congress  on  the 
C?-mbodlan  aid  program.  I  said  at  that  time : 

"This  position  can  only  raise  questions  in 
the  min<lB  at  Members  of  Congress  and  the 
rubllc  that  the  Executive  Branch  is  trying 
to  hide  something  it  is  either  ashamed  of  or 
unable  to  defend.** 

Now  that  this  action  to  deny  Congress  this 
information  actually  has  been  taken,  I  feel 
impelled  to  raise  a  question. 

"Could  It  be  that  the  admlnistratlcm  Is 
trying  to  cover  up  the  possible  diversion  of 
•conomic  assistance  funds  for  military  uses 
when  these  funds  were  specificany  appro- 
priated by  OoDgresB  to  sxipport  the  civilian 
•oonomy  with  essential  conunodity  Imports?" 

Othera  might  logically  ask  whether  there 
1b  any  connection  between  this  refusal  and 
the  new  dictatonhip  which  has  been  cstab- 
hshed  in  Cambodia. 

I  think  the  American  public  and  Otmgiess 
have  a  right  to  know  the  answers. 

We  hav«  never  been  refused  this  docu- 
ment— the  Country  Field  Submission — under 
the  past  three  administrations  until  now. 
We  always  have  respected  the  proper  security 
classifications.  Since  1964  we  have  examined 
at  least  nine  Country  Field  Submissions 
for  East  Asia  and  numerous  others  for  other 
nations  in  other  parts  of  the  world. 

So  what  is  so  special  about  the  documents 
for  Cambodia?  What  is  it  that  the  White 
House  cannot  share  with  the  Congress — the 
duly-elected  representatives  of  the  American 

people? 

Joint  Statemknt  bt  Representativks  Wn.- 

LIAM     8.     MOOKHEAD,     I>-P*.,     CHAIRICAN     OP 

THE  House  Fokeicm  Opesations  autd  Gov- 

BBNMENT  INXXOMATION   SUBCOMMITTEB,  AJID 

JoHit  B.  Moss,  D-Calip.,  Author  or  the 
FaEEDOM  OP  iNroBMAxroN  Act.  March  14, 
1973 

A  few  days  ago.  the  President  of  the  United 
States  unilaterally  assumed  extraordinary 
powers  well  beyond  those  enumerated  in  the 
Constitution  which  he  swore  to  -preserve, 
protect,  and  defend."  He  announced  he  would 
hJvoke  the  claim  of  executive  privilege  to 


prevent  the  ofltefals  tA  his  administration 
from  appearing  before  eommittcea  of  the 
Oongraaa  of  the  United  States  in  cases  where 
be  felt  they  diouid  not  testify. 

The  rreeldent  by  this  action  le  not  threat- 
enlns  to  exeidse  the  claim  at  executive  priv- 
ilege.  In  reality,  he  would  be  Invoking  some 
imantned  form  of  immunity. 

We  can  upon  the  President  of  this  great 
nation  to  be  a  "strict  constructionist"  of  the 
Constitution. 

We  demand,  as  two  duly-elected  repre- 
sentatives of  the  people,  that  he  adhere  to 
Article  n.  section  3  of  the  Constitution  re- 
fjulrlng  him  to  commtinlcate  to  Congress  and 
faithfully  execute  the  laws  of  the  United 
States. 

The  President's  March  12th  statement  on 
executive  privUege  Is  so  far-reaching  m  its 
effect  upon  the  traditional  structure  of  the 
Government  of  the  United  States  that  it 
should  have  been  submitted  to  the  Con- 
gress in  the  form  of  a  resolution  to  amend 
the  Constitution. 

The  President  obvlcusly  Is  operating  un- 
der the  UluElon — which  has  become  increas- 
ingly clear  in  recent  n>onths — that  he  has 
the  sole  power  to  govern  this  nation  ai»d 
that  the  Congress  may  Intrude  only  to  the 
extent  that  he  is  willing  to  tolerate  and  only 
so  long  as  he  regards  its  actions  as  wise. 

In  any  case  of  disagreement,  the  Presi- 
dent appears  to  assert  a  self-assumed  privi- 
lege to  make  the  final  and  binding  determi- 
nation. This  must  be  rejected  by  the  Con- 
gress and  by  the  American  people. 

Executive  privilege,  a  privilege  analogous 
to  the  other  claims  made  by  chief  executives 
of  the  United  States  over  the  many  years  of 
so-caUed  inherent  powers,  has  never  been 
fully  tested  In  the  courts  except  to  the  ex- 
tent of  the  test  before  the  Supreme  Court 
In  the  Ycungstown  Sheet  and  Tube  case 
when  the  late  President  Truman  seized  the 
steel  mUls  under  a  claim  of  inherent  powers. 
The  comrt  In  that  case  severely  limited  the 
President's  Inherent  powers  and  struck  down 
the  seizure.  What  the  court  said  of  Inherent 
powers  Is  equally  true  of  any  claim  of  ex- 
ecutive privilege. 

President  Kennedy  on  March  7,  1962, 
agreed  to  limit  his  claim  of  those  powers  by 
judging  each  case  on  its  merits  and  per- 
mitting BO-called  executive  privilege  to  be 
mvoked  only  by  the  President.  The  late  Pres- 
ident Johnson,  in  a  similar  declaration  on 
April  2,  1965.  agreed  to  continue  the  same 
poUcy. 

In  a  letter  to  the  House  Foreign  Opera- 
tions and  Government  Information  Subcom- 
mittee on  April  7,  1969,  President  Nixon  ap- 
peared to  concur.  He  used  more  Isuaguage;  he 
was  not  as  precise  as  a  few  days  ago;  never- 
th^ess.  he  did  not  then  assert  the  kind  of 
privilege  broadening  the  claim  of  privilege 
which  has  occurred  m  his  most  recent  state- 
ment. 

If  the  Congress  must  join  this  issue  with 
the  President — then  let  this  Congress  enter 
upon  that  battle  with  a  fuU  understandmg 
of  both  its  powers  to  act  and  Its  responsibil- 
ity to  act  to  preserve  our  Constitutional 
form  of  government. 

Through  a  lack  of  understanding  and  be- 
cause of  a  Presidential  arrogance  which  out- 
paces Congressional  understandtn«r.  the  Con- 
grres3  must  not  permit  the  creation  of  an 
executive  larger  than  life.  The  Congress  does 
not  find  itself  at  this  moment  pow«-less  in 
challenging  this  unprecedented  and  moet  ar- 
rog.mt  form  of  claim  of  executive  privilege 
made  by  any  Chief  Executive  in  the  history 
of  this  naticn. 

If  witnesses  decline  to  appear,  then  the 
body  of  Congress  faced  with  this  challenge 
to  its  powers  should  promptly  cite  that  wit- 
ness for  contempt  of  Congress  and  should 
directly  act  to  take  him  Into  custody  If  the 
person  falls  to  comply  with  the  Congres- 
sional demand  for  appearance  and  the  giv- 
ing of  testimony.  A  writ  of  habeas  corpus 
could  then  be  sought,  and  the  Issue  would 


be  before  the  courts  for  the  first  tbne  In 
American  history. 

Any  President  who  bases  privilege  claims 
upon  a  continuing  tradition  demonstrates 
an  amazing  lack  of  knowledge  with  the  de- 
tailed history  of  the  eanfrontation  between 
the  Congress  and  the  Executive. 

President  Nixon  states  that  executive 
privilege  was  first  invoked  by  President 
Washington.  Presumably,  he  referred  to  a 
Hoose  investigation  of  the  defeat  of  Oen 
James  St.  aair  Xrj  the  Indians.  Every  sen^ 
of  infornnation  on  the  whole  disastrous  af- 
fair was  disclosed  by  President  Washington 
to  Congress.  So  there  was  no  executive 
prtvllege  In  this  case.  The  ecntentton  that 
there  was  is  a  myth. 

In  regard  to  witnesses,  tltere  is  no  trace 
of  this  privUege  claim  in  American  history 
until  President  Eisenhower's  administrattoD 
So  it  is  patently  false  that  PresidcBt  Nixon  s 
advance  assertion  of  executive  privilege  m 
refusing  to  allow  White  House  aides  to  tes- 
tify before  Congress  Is  deep-rooted  for  "tl- 
most  200  years." 

The  President  obviously  wants  to  erect  a 
barrier  so  that  Congress  cannot  carry  out 
its  functions  to  legislate  with  the  fullest 
understandmg  of  details  o*  conduct  within 
tl»e  execuUve  departments  and  agencies.  But 
the  Congress  cannot  determine  whether 
there  is  fidelity  to  the  mandates  it  has  given 
the  executive  without  eompeUing  the  ap- 
pearance of  executi%'e  department  personnel 
and  requiring  them.  If  necessary,  to  testify 
under  oath. 

In  doing  so,  the  President  picks  a  most  In- 
opporttme  moment;  hfs  motives  most  be 
brought  sharply  Into  foctw  in  view  of  the 
reveUtlons  of  his  nominee  for  FBI  CMiector 
before  the  Senate. 

We  charge  that  the  President  also  has 
added  another  new  elemeit  to  the  claim  of 
executive  privilege  and  that  is  the  assertion 
that  administration  officials  need  not  answer 
the  call  of  Conffresslonal  ccmmlttees  if  the 
performance  of  their  duties  would  be 
"seriously  impaired."  ThU  new  allbf  could  be 
voiced  by  "every  official."  If  this  Is  allowed 
to  stand,  there  will  be  no  need  for  Congres- 
sional hearings  because  there  wUl  be  no  wit- 
nesses to  Inform  the  Congress  and  the  Ameri- 
can people  what  their  government  U  dolne 
and  why. 

The  President  is  trying  to  recast  us  into  a 
mold  of  government  with  a  dominant  execu- 
tive, but  Congress  Is  dominant  uoder  our 
Constitution.  Congress  makes  the  laws  and 
can  Impeach  and  question  acUvities  of  the 
President  and  every  other  Federal  official.  God 
forbid  that  this  ever  change  because  then  our 
Constitution  will  be  nothing  but  a  scrap  of 
paper. 

We  invite — yea.  urge — even  demand  if  we 
TB-itst — that  President  Nixon  reexamine  his 
blanket  claim  of  privilege  in  the  light  of  the 
strict  constructionist  doctrine  he  brieves  the 
Justices  of  the  Supreme  Court  should  ad- 
here to  in  their  decisions. 

We  also  remind  him  of  his  own  words  in 
the  TJS.  House  of  RepreseTtatlves  on  April 
22.  1948.  when  he,  as  a  Member  of  Congress, 
was  attacking  the  claim  of  executive  prlvl- 
le-'e — 

.  .  The  point  has  been  made  that  the 
President  of  the  United  States  has  tssoed  an 
order  that  none  of  this  Infcrmation  can  be 
released  to  the  Congress  and  that  therefore 
the  Congress  lias  no  right  to  quesUon  the 
judgment  of  the  President  in  tnairing  that 
decision. 

"I  say  that  that  proposition  cannot  stand 
froin  a  constitutional  standpoint  or  on  the 
basts  of  the  merits  for  this  very  grxHl  rea- 
son: That  would  mean  that  the  President 
could  have  arbitrarily  Issued  an  Executive 
order  n  the  Meyers  case,  the  Teapot  Dome 
case,  or  any  other  case  denying  the  Congress 
of  the  United  States  iniormation  tt  needed 
to  conduct  an  investigation  of  the  executive 
department  and  the  Congress  would  have  no 
right  to  question  his  dedslon." 
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House  or  Representatives,  For- 
eign Operations  and  Govern- 
ment Information  Subcommit- 
tee, 

Washington,  D.C.,  March  6,  1973. 
Hon.  John  A.  Hannah, 

Administrator,  Agency  for  International  De- 
velopment, Washington,  D.C. 

Dear  Dr.  Hannah:  In  previous  years,  as  you 
may  recall,  our  subcommittee  requested  and 
received  copies  of  many  of  AID'S  country  field 
submissions.  You  will  also  recall  that  when 
the  Subcommittee  requested  the  Country 
Field  Submission  for  Cambodia,  President 
Nixon  exercised  what  he  considered  as  "Exec- 
utive Privilege"  and  ordered  the  document 
withheld  from  the  Subcommittee  on  the  basis 
that  it  contained  proposals  for  future  years' 
programs  which  were  under  consideration 
within  the  Executive  Branch. 

Subsequently,  on  May  31,  1972,  the  Assist- 
ant Secretary  of  State  for  Congressional  Re- 
lations testified  that  "the  President's  invoca- 
tion of  executive  privilege  .  .  .  did  not  con- 
stitute a  blanket  delegation  cf  the  authority 
to  his  subordinates  to  claim  this  privilege. 
Its  exercise  remains  personal  and,  therefore, 
restricted  to  the  most  essential  Issues." 

In  connection  with  the  Subcommittee's 
continuing  study  of  AID'S  East  Asia  Regional 
Program,  I  would  like,  at  this  time,  to  request 
a  copy  of  the  FY  1973  Country  Field  Sub- 
mission prepared  by  the  Office  of  Regional 
Development  In  Bangkok.  The  country  field 
submissions  for  FY  :971  and  1972  contain 
nothing  which  I  can  see  to  be  a  "most  es- 
sential Issue."  Further,  I  have  delayed  mak- 
ing this  request  until  final  Congressional 
action  on  AID'S  FY  1973  funding  request  to 
preclude  the  withholding  of  the  document  on 
the  basis  that  it  contains  proposals  for  future 
years'  programs  which  are  under  current 
consideration  within  the  Executive  Branch. 

I  would  appreciate  your  prompt  and  favor- 
able response  to  this  request. 
Sincerely, 

William  S.  Moorhead, 

Chairman. 


Agency  for  International  Devel- 
opment, 

Washington,  D.C.  March  22,  1973. 
Hon.  William  S.  Moorhead, 
Chairman,  Subcom.mittee  on  Foreign  Opera- 
tions    and     Government     Information, 
Committee    on  Government  Operations, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:  This  responds  to  your 
letter  of  March  6,  1973  requesting  a  copy  of 
the  FY   73  Country  Field   Submission   pre- 
pared by  the  Office  of  Regional  Development 
In  Bangkok. 

As  you  know,  the  President,  in  a  memoran- 
dum dated  March  15,  1972,  directed  the  Sec- 
retary of  State  not  to  make  available  to  the 
Congress  Country  Field  Submissions  because 
they  are  basic  planning  documents  which  set 
forth  Intermediate  staff  level  recommenda- 
tions which  are  not  approved  Executive 
Branch  decisions. 

You  refer  in  your  letter  to  the  President's 
directive  but  imply  that  you  believe  the 
document  in  question  is  no  longer  within 
the  scope  of  the  decision  in  that  there  is  now 
an  approved  Executive  Branch  position  with 
respect  to  the  program  to  which  the  docu- 
ment refers. 

We  believe  that  such  an  interpretation 
overlooks  the  principal  basis  of  the  Presi- 
dent's decision,  ".  .  .  that  unless  privacy  of 
preliminary  exchange  of  views  between  per- 
sonnel of  the  Executive  Branch  can  be  main- 
tained, the  full  frank  and  healthy  expression 
of  opinion  which  is  essential  for  the  success- 
ful administration  of  Government  would  be 
muted."  Country  Field  Submissions,  at  the 
time   of   their  preparation,  contain  recom- 


mendations and  opinions  from  officials  in  the 
field  which  are  but  one  step  in  the  decision- 
making process  leading  to  an  Executive 
Branch  position.  It  is  Important  that  the 
candor  and  Independence  of  Judgment  of  the 
authors  of  CPS  documents  be  Insxired  be- 
cause of  the  Important  role  played  by  these 
internal  documents  in  this  decision-making 
process.  The  release  of  a  Country  Field  Sub- 
mission after  the  Executive  Branch  has  ar- 
rived at  an  approved  position  would  have 
the  same  undesirable  impact  upon  the  inter- 
nal process  as  would  be  disclosure  of  the  con- 
tents prior  to  a  final  Executive  Branch  de- 
cision. Full  and  frank  expression  of  ideas 
would  be  discouraged  in  the  same  manner. 
As  you  know,  the  President  also  directed 
that,  in  lieu  of  the  Country  Field  Submission 
document.  Congress  be  provided  with  "all  In- 
formation relating  to  the  foreign  assistance 
program  and  international  information  ac- 
tivities" not  Inconsistent  with  his  decision. 
Accordingly,  we  are  prepared  to  furnish  the 
Subcommittee  with  the  substantive  Informa- 
tion contained  in  the  Country  Field  Submis- 
sion of  the  Office  of  Regional  Development 
and  to  provide  the  Subcommittee  with  all 
Information  relative  thereto  which  is  appro- 
priate in  light  of  the  President's  directive. 
According  to  your  wishes,  we  will  make  such 
Information  available  in  either  a  detailed 
written  presentation  or  In  a  full  oral  briefing. 
Sincerely, 

John  A.  Hannah. 


Hot'SE  OF  Representatives,  Foreign 
Operations  and  Government  In- 
FORM.\TiON  Subcommittee, 

Washington,  D.C,  March  28, 1973. 
Hon.  John  A.  Hannah, 

Administrator,  Agency  for  International  De- 
velopment, Washington,  D.C. 

Dear  Dr.  Hannah:  Your  March  22nd  re- 
sponse to  my  letter  of  March  6,  denying  our 
request  for  a  copy  of  the  FY  1973  Country 
Field  Submission  prepared  by  the  Offlcs  of 
Regional  Development  in  Bangkok,  raises 
serlDus  questions  which  need  to  be  answered. 

As  I  explained  in  my  letter,  testimony  be- 
fora  our  subcommittee  on  May  31,  1972,  by 
the  Assistant  Secretary  of  State  for  Congres- 
sional Relations  made  It  clear  that  the  Pres- 
ident's March  15,  1972,  memorandum  re- 
garding Country  Field  Submissions  and  their 
availability  to  the  Congress  "did  not  con- 
stitute a  blanket  delegation  of  the  author- 
ity to  his  subordinates  to  claim  this  privi- 
lege." Such  interpretation  was  also  given  the 
Subcommittee  in  testimony  that  same  day 
by  the  Department's  Deputy  Legal  Adviser. 

The  Subconunittee  is  holding  hearings 
next  week  on  the  subject  of  "Executive  privi- 
lege" and  desires  to  explore  what  appears  to 
be  a  contradictory  opinion  to  that  of  previ- 
ous Department  witnesses  on  this  subject. 
We  suggest  either  Wednesday,  April  4,  or 
Thursday,  April  5,  as  optional  dates.  Since 
hearings  will  be  in  both  the  mornings  and 
afternoons  of  those  days,  we  will  make  our 
schedule  flexible  enough  to  accommodate 
you.  If  additional  details  on  the  desired 
scope  of  your  testimony  are  required,  please 
contact  the  Subcommittee  office:  225-3741. 

In  accord  with  the  rules  of  the  Committee, 
it  would  be  appreciated  If  50  copies  of  your 
prepared  statement  are  delivered  to  Mr.  Wil- 
liam G.  Phillips,  Subcommittee  Staff  Direc- 
tor, Room  B-371B,  Rayburn  House  Office 
Building,  24  hours  in  advance  of  your  ap- 
pearance. 

We  will  look  forward  to  hearing  from  you 
so   that   this   most   serious  problem  can   be 
fully  discussed  and,  hopefully,  resolved  in  an 
expeditious  manner. 
Sincerely, 

William  S.  Moorhead, 

Chairman. 


Agency  for  International  De- 
velopm«:nt, 

Washington,  D.C,  April  3, 1973. 
Hon.  William  S.  Moorhead, 
Chairman,  Subcommittee  on  Foreign  Opera- 
tions and  Government  Information, 
Committee  on  Government  Operations, 
House  of  Representatives,  Washington 
DC. 

Dear  Mr.  Chairman:  This  acknowledges  re- 
ceipt of  your  letter  of  March  28,  1973.  and 
the  invitation  to  attend  hearings  of  the  Sub- 
committee on  the  subject  of  Executive  Priv- 
ilege. 

I  regret  that  my  letter  of  March  22  with 
respect  to  the  release  of  the  Country  Field 
Submission  for  the  Office  of  Regional  De- 
velopment in  Bangkok  may  have  led  to  a 
misunderstanding  over  A.I.D.'s  Interpretation 
of  the  President's  memorandum  of  March  15, 
1972.  I  trust  that  a  statement  of  A.I.D.'s 
position  on  this  subject  will  resolve  the 
problems  to  which  you  refer  to  the  satisfac- 
tion of  all  concerned. 

The  guiding  policy  of  the  Administration 
on  the  subject  of  Executive  Privilege  was 
set  forth  in  the  President's  memoranduia  of 
March  24,  1969  to  heads  of  Executive  Depart- 
ments. In  that  directive,  the  President  an- 
nounced that  the  Administration  would  in- 
voke the  authority  to  withhold  infor.nna- 
tlon  from  the  Congress  "only  In  the  most 
compelling  circumstances  and  after  a  rlgor- 
o\is  inquiry  into  the  actual  need  for  its  exer- 
cise." The  authority  was  to  be  exercised  only 
with  "specific  Presidential  approval". 

The  President's  invocation  of  Executive 
Privilege  on  March  15,  1972  has  not  bean 
Interpreted  by  A.I.D.  as  either  a  blanket  exer- 
cise of  the  privilege  or  as  a  delegation  of  the 
authority  of  the  President  to  subordinates 
In  the  Executive  Branch.  Such  would  te 
contrary  to  the  clear  meaning  of  the  March 
24,  1969  directive.  Instead,  the  memorandum 
Indicates  that  requests  for  Country  Field 
Submissions  and  other  comparable  planning 
documents  raise  Issues  of  particular  impor- 
tance which  require  careful  review  on  a 
case-by-case  basis.  We  have  established  a 
procedure  to  assure  that  such  a  review  cakes 
place. 

Turning  to  my  letter  of  March  22,  it  was 
not  my  Intent  in  offering  to  the  committee 
substantive  factual  information  in  lieu  of  the 
CFS  document  Itself,  to  deny  the  report  re- 
quested by  the  Invocation  of  Executive  Priv- 
ilege authority,  which  Is  reserved  to  the 
President  alone.  It  was  my  hope  that  a  full 
oral  briefing  or  written  presentation  re- 
garding the  contents  of  the  document  would 
fulfill  the  requirements  of  the  Subcommit- 
tee. I  have  Instructed  my  staff  to  work  with 
yours  to  establish  a  mutually  acceptable 
solution  to  the  problem  along  these  lines. 

If  I  can  be  of  further  assistance  please 
advise  me.  I  regret  that  I  shall  be  unable  to 
accept  your  invitation  to  appear  before  the 
Subcommittee  on  either  April  4  or  April  S 
due  to  previous  commitments. 
Sincerely, 

John  A.  Hannah. 

House  of  Representatives.  For- 
eign Operations  and  Govern- 
ment Information  Subcom- 
mittee. 

Washington,  D.C,  April  4, 1973. 
Hon.  John  A.  Hannah, 

Administrator,  Agency  for  International 
Development.  Washington,  D.C. 
Dear  Dr.  Hannah:  Your  letter  of 
April  3,  1973,  advising  that  it  was  not 
yovir  Intent  to  deny  the  Subcommit- 
mittee  a  copy  of  the  FY  1973  Country 
Field  Submission  for  the  East  Asia  Regional 
Program  by  the  invocation  of  executive  priv- 
ilege, has  been  received.  Also,  your  offer 
to  provide  the  Subcommittee  substantive 
factual  information  in  lieu  of  the  document 
Itself  has  been  carefully  considered.  How- 
ever, as  previously  noted  by  the  Subcom- 
mittee, it  is  esesntial  that  we  have  access 
to  the  document  itself. 
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I  bad  hoped  that  my  letter  of  March  e, 
1973,  would  have  made  it  clear  that  the 
Subcommittee  has  a  current  need  for  the 
document  itself  and  that  I  did  not  believe — 
under  any  stretch  of  the  imagination — the 
document  could  be  refused  under  the  bo- 
called  doctrine  of  "Executive  Privilege", 
Further,  the  Presidential  memorandums 
which  you  mention  as  providing  the  guid- 
ing policy  of  the  Administration  do  not 
appear  to  provide  a  basis  for  withholding 
the  docmnent  requested. 

The  President's  memorandum  of  March 
24,  1939,  as  you  acknowledge,  stated  that 
the  Administration  would  withhold  in- 
formation from  the  Congress  "only  In  the 
most  compelling  circumstances."  Further, 
the  President's  invocation  of  "Executive 
Privilege"  of  March  16,  1972,  directs  agen- 
cies "not  to  make  available  to  the  Congress 
any  Internal  working  documents  concerning 
the  foreign  assistance  program  or  interna- 
tional information  activities,  which  would 
disclose  tentative  planning  data,  such  as  is 
found  in  the  Country  Program  Memo- 
randa and  the  Country  Field  Submissions, 
and  which  are  not  approved  positions." 

I  am  convinced  that  the  CFS  requested 
does  not  fall  within  the  foregoing  guide- 
lines. Further,  your  view  that  full  and  frank 
expression  of  ideas  would  be  discouraged  in 
the  event  that  the  country  field  submissions 
are  released  to  the  duly  constituted  com- 
mittees of  Congress  seems  equally  without 
merit.  The  contents  of  the  country  field 
submissions  are  simply  not  that  full  of  novel 
Ideas.  Furthermore,  the  identity  of  the  ori- 
ginators of  the  materials  contained  in  the 
country  field  submissions  are  not  shown. 
In  fact,  the  submissions  are  not  actually 
printed  until  after  complete  review  by  both 
the  mission  Involved  and  AID/Washlngton; 
thus,  the  published  country  field  submis- 
sions actually  represent  the  Agency's  views, 
rather  than  any  identifiable  individual  or 
group  of  Individuals. 

Therefore,  I  must  again  request  that  a 
copy  of  the  FY  1973  Country  Field  Sub- 
mission for  your  East  Asia  Regional  Pro- 
gram be  provided  to  this  subcommittee. 
You  must  realize  that  without  free  and  un- 
restricted access  to  all  personnel  and  records 
of  AID,  this  subcommittee  is  seriously 
handicapped  in  carrying  out  its  oversight 
responslblltles  over  the  vast  amounts  of 
taxpayers'  monies  which  are  appropriated 
to  and  exx>ended  by  the  Agency  for  Inter- 
national Development. 

I  sincerely  hope  that  you  will  see  fit  to 
provide  the  document  requested  to  this  sub- 
committee at  an  early  date. 

With  kind  regards, 
Sincerely, 

Wn  j,XAM  S.  Moorhead, 

Chairman. 

Mr.  MORGAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time, 

Mr.  MAn.T.IARD.  Mr.  Chairman.  I 
have  no  further  requests  'or  time. 

The  CHAIRMAN.  The  Clerk  wiU  read, 

Mr.  SYMMS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIPMAN.  Evidently  a  quorum 
Is  not  present.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  389] 

Arends  Crane  Grifflths 

Ashley  Dlggs  Gubser 

BadUlo  Esch  Ounter 

Blackburn  Esbleman  Hanna 

Blatnik  Bvans,  Colo.  Hawkins 

Boiling  Pish  Hubert 

Burke,  Calif.  Fisher  Heckler,  Mass. 

Camp  Praser  Jarman 

Ctalsholm  Fuqua  Jones,  Okla. 

Clark  Gettys  Landgrebe 

Cougblln  Gray  Landrum 


Leggett 

Patman 

Steed 

Lott 

Reguia 

Stephens 

Melcher 

Reld 

Thompson,  N  J 

Mllford 

Roe 

Walsh 

Mills.  Ark. 

Rooney,  N.Y. 

Winn 

Mitchell,  Md. 

Sandman 

Murphy,  N.Y.      Selberllng 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resiuned  the  chair, 
Mr,  Price  of  mincis.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
committee,  having  had  under  considera- 
tion the  biU  H.R.  9360,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  381  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Mutual  Development 
and  Cooperation  Act  of  1973". 

Mr,  GROSS.  Mr,  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

(By  unanimous  consent,  Mr.  Gross 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GROSS.  Mr.  Chairman,  we  are 
back  once  more  in  the  bargain  basement 
of  the  store  operated  for  foreigners  by 
the  House  Foreign  Affairs  Committee. 

And  the  clerks,  as  represented  by  a 
majority  of  the  members  of  the  commit- 
tee, are  just  as  adept  and  carefree  as 
ever  at  handing  out  the  store's  merchan- 
dise. 

It  makes  no  difference  that  the  store 
Is  hopelessly  in  debt  and  facing  bank- 
ruptcy. Other  people's  money  is  invested 
in  the  merchandise,  say  the  clerks,  so 
let  us  get  rid  of  it.  And  what  better  place 
than  the  outstretched,  upturned  palms  of 
assorted  foreigners. 

It  makes  no  difference  that  when  the 
bargain  basement  was  first  opened  to 
foreigners  about  1947,  it  was  supposed 
to  hand  out  about  $25  billion  in  the  fol- 
lowing 5  years  and  then  close  its  doors. 
Instead,  the  doors  are  still  open  and  some 
$225  billion  have  been  sluiced  down  the 
drain  of  so-called  foreign  aid — a  mighty 
contribution  to  the  deficits,  debt,  and  in- 
flation that  is  driving  this  coimtry  ever 
nearer  to  financial  collapse. 

Mr.  PASSMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  PASSMAN.  The  amount  is  $249.9 
billion,  over  a  quarter  of  a  trillion  dollars 
net  on  foreign  aid  since  its  inception. 

Mr.  GROSS.  I  thank  my  friend  from 
Louisiana.  I  simply  wanted  to  be  con- 
servative in  my  statement. 

The  foreign  handout  programs  of  the 
past  tuid  present  are  living  and  breath- 
ing proof  that  in  this  little  world  of 
make-believe  known  as  Washington, 
D.C,  there  is  nothing  so  permanent  as  a 
temporary  program,  especially  if  it  In- 
volves the  spending  of  billions. 

But  putting  first  things  first,  the  dis- 
tinguished chairman  of  the  House  For- 
eign Affairs  Committee,  our  good  Dr. 
Morgan,  returned  from  his  journey  to 
China  and  promptly  issued  a  publicity 


release  in  which  he  extolled  the  virtues 
of  the  pending  bill. 

Whether  it  was  the  result  of  lO-course 
dinners,  a  demonstration  of  acupunc- 
ture or  the  warmth  of  our  new-found 
Communist  friends  I  do  not  know.  But 
he  said,  among  other  things,  that — 

The  bipartisan  Committee  action  offers 
this  new  approach  in  the  foreign  assistance 
authorization  with  a  far-reaching  overhaul 
of  our  system  for  helping  developing 
countries. 

As  we  say  in  the  minority  report,  the 
most  "far  reaching  change"  made  by  this 
bill  is  to  change  the  title  from  "Foreign 
Assistance  Act"  to  "Mutual  Develop- 
ment and  Cooperation  Act  of  1973." 

It  is  an  old  and  shopworn  gimmick 
in  Congress  to  change  and  sugar-coat 
th9  title  of  a  program  that  has  fallen 
into  disrepute  to  the  point  that  It  Just 
might  be  scuttled. 

It  would  have  been  more  meaningful 
if  this  had  been  labeled  the  "Foreign  As- 
sistance Subsidy  Act  of  1973  and  the 
Years  to  Come."  There  is  something  for 
everybody  in  the  bill.  If  any  group  is 
omitted  from  the  subsidy  list  it  is  simply 
an  oversight.  The  omission  was  not 
deliberate. 

Yes,  there  is  something  for  almost 
everybody  from  Ouagadougou  to  Tim- 
buktu in  this  bill  with  the  possible  excep- 
tion of  India.  There,  after  spending  $10 
billion  on  assorted  handout  programs, 
the  Indian  Government  has  invited 
Uncle  Sucker  to  pack  his  foreign  aid 
money  bags  and  get  out. 

Included  in  the  loss  will  be  a  multi- 
million  dollar  complex  of  apartments 
and  offices  built  in  New  Delhi  only  3  or 
4  years  ago  to  house  the  300  or  more 
foreign-aiders  whose  mission  it  was  to 
dispense  the  billions.  Whit  the  Indian 
Government  will  do  with  the  modem 
apartments  and  offices  is  not  known. 
Perhaps  the  apartments  will  be  con- 
verted to  sanctuaries  for  sacred  monkeys. 
In  any  event  they  stand  as  a  testimonial 
to  the  stupidity  of  U.S.  officials  who  have 
long  been  on  notice  that  they  would  be 
tolerated  only  as  long  as  they  picked  the 
pockets  of  American  taxpayers  to  grease 
Indian  palms. 

But  the  $10  billion  failure  in  India 
is  only  one  in  the  long  list  of  failures 
aroimd  the  world  that  have  left  U.S. 
checkbook  diplomacy  a  shambles.  It 
would  be  interesting  to  know  how  much 
the  State  Department  and  White  House 
have  spent  on  brooms  in  the  last  20 
years  to  sweep  foreign  aid  failures  under 
the  rug. 

A  typical  example  is  the  regional  West 
African  poultry  project  set  up  in  Mali, 
Senegal,  and  Mauritania.  Instead  of  ful- 
filling its  purpose  of  providing  low-cost 
poultry  to  the  natives  of  those  countries 
it  became  a  textbook  on  how  to  squander 
money. 

The  General  Accounting  Office  reports 
it  had  considerable  difficulty  in  its  in- 
vestigation because  AID  records  were 
scanty  at  best  and  often  simply  did  not 
exist.  It  found,  however,  that  in  Mali, 
thousands  of  chicks  had  to  be  delib- 
erately destroyed  because  there  was  no 
feed  for  them. 

In  Mauritania  the  GAO  found  band 
saws,  planers,  and  lathes  that  had  been 
shipped  there  in  connection  with  the 
poultry  project  even  though  there  was  no 
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need  for  them.  Moreover  thei-e  was  no 
electricity  at  the  site.  Even  though  local 
power  had  been  brought  in,  it  would  have 
been  50  cycle  and  the  tools  required  60- 
cycle  current.  GAO  also  said  it  found 
welders  and  accessories  at  the  hatcheries 
that  had  never  been  used  because  thsre 
was  nothing  to  weld. 

Also,  in  Mauritania,  there  was  a  feed 
mixer  and  hammermill  that  had  never 
been  used  and  a  variety  of  other  im- 
ported equip msnt,  all  having  the  wrong 
specifications  for  the  project. 

In  Mali,  the  GAO  found  a  50-ton  plat- 
form scale  still  in  its  crate  after  having 
been  shipped  in  a  year  and  a  half  pre- 
viously. Also,  in  Mali  the  GAO  found  the 
AID'S  experts  had  purchased  and  im- 
ported a  substantial  amount  of  3-foot 
fence  when  nothing  less  than  6-foot 
fencing  was  required. 

From  the  GAO  report  it  develops  that 
Tuskegee  Institute  obtained  from  AID 
a  sole-source  contract  to  supervise  this 
hatchery-poultry  project,  and  it  further 
develops  that  having  catered  to  Tusk- 
egee, AID  was  doing  little  more  than  pro- 
viding a  gravy  train  for  a  number  of 
Tuskegee  personnel  who  proceeded  to 
take  junkets  back  and  forth  across  the 
Atlantic — junkets  that  AID  Itself  said 
served  no  useful  purpose.  And  the  GAO 
agreed. 

But  the  congressional  advocates  of 
more  and  better  foreign  giveaway  pro- 
grams may  be  of  good  cheer.  Plush  with 
success  in  having  fouled  up  the  chicken 
project,  AID  ofBciaLs  hnve  teamed  up 
with  Robert  Strange  McNamara's  pol- 
ished giveaway  outfit,  the  World  Bank.  In 
a  handout  of  $17  million  for  a  road  build- 
ing project  in  Mall.  Some  use  may  yet  be 
found  for  that  50-ton  platform  scale  that 
has  rested  in  its  crate  in  Mali  for  at  least 
a  year  and  a  half. 

Meanwhile,  around  the  world  the  value 
of  the  once  mighty  dollar  is  steadily  be- 
ing shredded  and  foreigners,  watching  us 
trjing  to  police  and  finance  the  rest  of 
the  world,  are  becoming  convinced  that 
we  are  self- anointed  dupes. 

Loaded  with  more  debt  than  the  rest 
of  the  world  combined  and  with  infla- 
tion, spawned  out  of  governmental  mis- 
management and  spending  beyond 
means,  eating  into  the  very  vitals  of  the 
Nation,  they  can  only  view  with  disbelief 
the  softheadedness  that  makes  possible 
even  the  consideration  of  this  $3  billion 
foreign  handout. 

Congress  has  already  taken  the  citi- 
zens of  this  country  on  too  many  for- 
eign aid  joyrides.  It  is  time  to  take  the 
blank  checks  away  from  the  White  House 
and  State  Department.  Instead  of  more 
failures  at  trying  to  buy  our  way  around 
the  world  it  is  time  for  the  poobalis  on 
Pennsylvania  Avenue  and  in  Foggy  Bot- 
tom to  return  to  hard  nosed  diplomacy 
in  foreign  affairs. 

This  bill  should  be  drastically  reduced. 
Failing  in  that  it  should  be  defeated. 

AMENDMENT  OFTERED  BT  MR.  STMM8 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms:  Page  1, 
line  3.  Insert  "(a)"  after  "That". 

Page  1.  after  line  4,  Insert  the  following: 

(b)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  law,  each  autborlza- 


tlcn  of  appropriations  contained  In  this  Act 
(Including  each  authorization  of  appropri- 
ations which  Is  extended,  renewed,  or  other- 
wise effectuated  by  any  amendment  to  other 
law  contained  In  this  Act)  is  hereby  reduced 
by  an  amount  equal  to  2  percent  of  the 
amount  which,  but  for  this  subsection,  would 
be  so  authorized  to  be  appropriated. 

Mr.  SYMMS.  Mr.  Chairman,  as  we  well 
all  know,  the  saying  goes  "everybody 
needs  milk."  My  amendment  simply 
means  that  they  will  still  be  able  to  have 
2-percent  milk,  but  we  will  just  cut  out 
some  of  the  fat  in  this  bill. 

I  would  like  to  share  with  my  col- 
leagues this  morning  an  article  that  came 
from  the  Cottonwood  Chronicle  in  Cot- 
tonwood, Idaho: 

Price  op  Government  is  Up,  Too 

What  would  you  guess,  if  someone  asked 
you  to  name  the  single  category  of  goods  or 
services  that  Americans  spend  the  most  on? 
Pood?  That  would  be  a  popular  guess,  right 
now.  Or  perhaps  housing? 

Well,  get  ready  for  a  shock.  In  1971,  we 
spent  a  total  of  $332.6  billion  to  purchase 
food,  clothing,  housing  and  automobUes.  The 
same  year,  we  spent  $338.5  blUion  on  local, 
state  and  federal  government. 

For  some  reason,  only  the  Federal  Govern- 
ment shows  up  In  debate  over  "national  pri- 
orities." We  discuss  the  federal  budget  as 
though  It  accurately  reflects  the  way  all  pub- 
lic funds  are  allocated.  We  watch  the  growth 
of  the  federal  government  as  if  it  were  the 
only  government  In  the  country. 

Ycu  can  overlook  a  lot  with  that  kind  of 
fixation. 

WHERE    THE     ACTION     IS 

Consider  growth,  for  example.  From  1654 
to  the  present,  our  Gross  National  Product — 
the  value  of  all  the  goods  and  services  we 
produce  in  a  year — has  grown  24  percent. 
Over  that  same  period,  the  federal  budget  has 
grown  280  percent.  And  the  state  and  local 
budgets   have   soared   569   percent! 

I  will  not  belabor  the  point,  and  sim- 
ply say  that  my  amendment  offers  the 
Members  of  the  House  the  chance  to 
chop  out  $60  million  from  the  author- 
ization in  this  bill,  to  reduce  the  bill 
from  what  it  is  now.  And  then,  depend- 
ing on  what  amendments  may  be  offered 
and  adopted,  this  would  then  affect  them 
with  a  cut  of  2  percent. 

I  believe  the  amendment  deserves  the 
consideration  of  the  House.  I  think  the 
taxpayers  of  our  coimtry  will  appreciate 
such  an  opportunity  to  chop  out  $60  mil- 
lion. 

Mr.  Chairman,  I  would  like  to  asso- 
ciate myself  also  with  the  remarks  made 
by  the  gentleman  from  Iowa  (Mr. 
Gross)  who  preceded  me  In  the  well. 

Mr.  HUBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  HUBER.  Mr.  Chairman,  I  wish  to 
associate  myself  with  the  remarks  made 
by  the  gentleman  from  Idaho  (Mr, 
Symms)  .  I  appreciate  the  fact  that  some- 
one is  trying  to  put  in  some  constructive 
reductions  in  the  operation  of  our  for- 
eign giveaway  program.  I  am  delighted 
that  the  gentleman  from  Idaho  is  show- 
ing initiative  in  this  area. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  for  his 
remarks. 

Mr.  Chairman,  I  would  just  like  to  re- 
peat again  to  the  Members  of  the  Com- 
mittee of  the  Whole  that  my  amendment 
offers  the  oportunity  for  a  2-percait 


cut  In  this  program  so  that  they  could 
still  have  milk,  but  just  low-fat  milk. 
I  would  appreciate  the  support  of  the 
Members  on  my  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Idaho  (Mr. 
Symms). 

Mr.  Chairman,  as  the  gentleman  from 
Idaho  stated,  this  is  a  2-percent  cut 
across  the  board. 

The  gentleman  offered  a  similar 
amendment  yesterday  to  the  impound- 
ment bill  to  affect  the  total  budget.  I 
think  that  amendment  had  a  lot  more 
merit  to  it  than  this  amendment.  In 
my  opinion,  this  amendment  does  not 
mjke  very  much  sense.  It  would  cut  in- 
discriminately such  programs  as  the  U 17. 
Children's  Fund,  the  Narcotics  Fund,  and 
other  vital  programs. 

If  the  gentleman  from  Idaho  has  any 
specific  information  concerning  any  par- 
ticular, individual  program,  and  could 
make  a  case  to  cut  that  program  2  per- 
cent or  more,  then  I  believe  he  should 
offer  such  information  and  an  amend- 
ment at  the  proper  time.  But  I  do  not 
believe  that  a  meat  ax  approach  of  cut- 
ting everything  across  the  board  is  the 
correct  method.  I  think  this  kind  of 
amendment  really  wipes  out  the  fvmction 
of  each  congressional  committee.  If  we 
are  going  to  legislate  like  this  then  we 
might  as  well  abolish  all  the  committees, 
including  the  Committee  on  Appropiia- 
tions,  and  come  in  here  and  make  cuts 
by  percentages. 

Because  I  have  sat  through  hearings 
on  these  programs  I  am  sure  that  a  case 
could  be  made  that  some  individual 
items  coiild  be  cut  by  2  percent.  The  com- 
mittee in  its  wisdom  cut  the  Military 
Grant  program  by  15  percent,  and  cut 
the  Military  Sales  program  by  almost 
12  percent.  But  I  do  not  believe  we  should 
approve  a  2-percent  across-the-board 
cut,  such  as  this  amendment  would  re- 
quire, and  cut  all  of  the  programs  across 
the  board. 

I  think  that  is  the  wrong  way  to  leg- 
islate. 

If  we  were  to  adopt  such  a  shotgun 
approach,  I  think  it  would  be  a  serious 
mistake. 

Mr.  GERALD  R.  FORD.  Mr  (^lairman, 
will  the  gentleman  yield? 

Mr  MORGAN  I  will  be  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  would  ask  the  gentleman  from 
Pennsylvania  what  the  committee  rec- 
ommended for  a  reduction  between  what 
the  administration  proposed  and  what 
the  committee  has  submitted? 

Mr.  MORGAN.  In  reply  to  the  Inquiry 
of  the  gentleman  from  Michigan,  let  me 
say  that  the  total  reductions  from  the 
executive  branch  request  was  $177  mil- 
lion. However,  there  was  some  additional 
money  added  by  the  committee  as  we 
went  along.  Funding  was  increased  for 
narcotics  control,  for  example,  so  that 
the  total  net  reduction  Is  around  $103 
million. 

Mr.  GERALD  R.  FORD.  About  $103 
million? 

Mr.    MORGAN.    Yes.    $103    mllUon, 
below  the  executive  request. 
Mr.  GERALD  R.  FORD.  Those  cuts 
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were  made  specifically  in  programs 
where  the  committee,  after  hearings,  de- 
cided cuts  should  be  made? 

Mr.  MORGAN.  That  Is  correct. 

Mr.  HALEY.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  HALEY.  Mr.  Chairman,  I  was 
startled  to  learn  from  the  newspapers 
this  morning  as  we  prepared  to  move 
into  our  annual  debate  about  how  many 
billions  of  our  taxpayers'  dollars  we  wiU 
give  away  in  the  name  of  foreign  aid 
that  the  Agency  for  International  De- 
velopment is  giving  away  to  India  a  $6 
million  U.S.-owned  luxury  building  com- 
plex known  as  the  U3AID -India  "south- 
side  staff  department." 

In  cabling  the  State  Department  that 
It  must  stick  by  the  AID  agreement  made 
last  April  to  give  this  building  to  India, 
Ambassador  Daniel  P.  Moynihan  said, 
"I  quite  understand  that  it  might  ap- 
pear that  we  are  off  our  rocker"  in  going 
through  with  the  deal,  but  that  "the 
United  States  keeps  its  word." 

I  find  myself  in  agreement  with  the 
Ambassador  on  both  counts.  It  does  seem 
to  me  that  AID  is  off  its  rocker  on  this 
transaction — as  it  has  been  off  its  rocker 
in  countless  other  transactions  through 
the  years.  But  I  also  feel  that  our  Gov- 
ernment must  keep  its  word. 

What  puzzles  me  is  why  we  ever  prom- 
ised to  give  this  costly  and  luxurious 
building  away.  What  also  puzzles  me  is 
why  we  ever  allowed  AID  to  build  the 
structure. 

To  Illustrate  the  reason  for  my  doubts 
about  the  building,  I  will  take  the  liberty 
of  quoting  verbatim  from  Ambassador 
Moynlhan's  cable  to  the  State  Depart- 
ment his  description  of  the  structure, 
and  its  uselessness  to  our  Government: 

I  am  sorry  about  the  South  Building.  Once 
every  two  weeks  or  so  I  take  the  family  down 
there,  drop  $6  (my  limit)  in  the  stately  row 
of  silent  slot  machines,  drink  a  few  cold 
beers  In  the  Paul  Revere  CocktaU  Lounge 
and  then  dine  (best  Chinese  cuisine  In  town) 
In  the  Williamsburg  Dining  Room.  The  place 
Is  marvelous  except  that  we  are  the  only 
people  there  and  the  waiters  and  the  kids 
say  It  Is  kind  of  spooky. 

It  we  could  turn  it  over  to  the  Smithso- 
nian it  would  make  a  marvelous  memorial  to 
a  certain  kind  of  mentality,  along  with  siy, 
Camranh  Bay  [In  South  Vietnam].  But  that 
really  is  not  practical,  is  it? 

If  anybody  wants  to  get  upset  It  should  be 
the  people  who  built  the  damn  place  In  the 
first  Instance.  Nothing  anywhere  quite  so 
brilliantly  embodies  Parkinson's  Law  to  the 
effect  that  Institutions  buUd  their  great 
buildings  at  just  the  moment  their  decUne 
sets  in. 

By  the  end  of  the  year  we  wUl  only  have 
eight  AID  people  In  the  whole  of  the  AID 
mission.  I  do  not  need  it  |  the  building  com- 
plex) and  so  I  have  got  rid  of  it  like  we 
agreed  to  do.  Let  this  sad  ending  be  a  lesson 
to  the  nest  U.S.  administration  tempted  by 
an  edifice  complex. 

The  Ambassador's  last  point  is  well 
taken.  But  it  should  be  addressed  to  the 
Congress  rather  than  the  State  Depart- 
ment, because  so  long  as  we  have  a  for- 
eign aid  administration,  by  whatever 
name  it  may  be  called,  the  taxpayers  will 
have  to  pay  for  this  sort  of  asinine  op- 
eration. 


Mr.  PASSMAN.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  MORGAN,  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  PASSMAN.  For  the  benefit  of  the 
committee,  the  Members  must  imder- 
stand  that  what  we  are  considering  to- 
day is  the  economic  and  military  assist- 
ance program  only  under  the  Foreign 
Assistance  Act.  There  are  28  different 
items  in  the  foreign  aid  and  assistance 
program,  and  the  total  request  in  the 
budget  for  foreign  aid  and  assistance 
amounts  to  $18,003,191,000.  Of  course, 
that  is  not  taking  into  account  another 
section  of  this  bill  that  is  a  new  spigot, 
where  the  total  is  $1,250,000,000  a  year 
for  the  next  4  years;  so  really,  if  that 
total  is  added  to  the  total  requests  for 
foreign  aid  and  assistance,  tht  aggregate 
total  is  $19,253,000,000. 1  wanted  to  bring 
that  out  so  the  Members  could  imder- 
stp-nd  it. 

Mr.  MORGAN.  Mr.  Chairman,  I  faU 
to  yield  further.  The  gentleman  is  not 
stating  the  facts.  Those  amoimts  are  not 
in  this  bill. 

Mr.  PASSMAN.  I  will  tell  the  gentle- 
mcm  one  thing:  I  am  telling  the  truth. 

Mr.  MORGAN.  Mr.  Chairman,  the  gen- 
tleman is  talking  about  his  own  bill  which 
comprises  the  Export-Import  Bank  and 
a  lot  of  other  agencies  not  considered  in 
this  bill. 

Mr.  PASSMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  qualified 
my  statement  by  sr^ying  that  imder  this 
bill  we  are  considering  only  the  economic 
and  military  assistance  program,  which 
is  one  of  28  spigots  contained  in  the  var- 
ious bills  that  are  presented  to  the  Con- 
gress. 

Mr.  MORGAN.  Title  I  of  the  gentle- 
man's appropriations  bill,  but  title  I  of 
this  bill  is  a  lot  different. 

Mr.  PASSMAN.  I  qualified  it.  so  admit 
it,  my  good  friend;  do  not  be  afraid  to 
admit  whit  the  tot?l  amoimt  of  the  total 
foreign  aid  request  is. 

Mr.  MORGAN.  The  total  amount  of 
the  request  is  not  $19  billion;  it  is  $2.8 
billion. 

Mr.  Chairman,  I  fail  to  yield  further. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Symms)  there 
were — ayes  23,  noes  33. 

RECORDED     VOTE 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  rscorded  vote  was  refused. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  The  Clerk  will  read. 
Tho  Clerk  read  as  follows : 

CHANGE  or  TITIJS  OF  ACT  AND  NAME  OP  AOENCT 

SEr.  2.  The  Foreign  Assistance  Act  of  1961 
Is  amended  as  follows: 

(a)  In  the  first  section,  strike  out  "this 
Act  may  be  cited  as  'The  Foreign  Assistance 
Act  of  1961'  "  and  Insert  In  lieu  thereof  "this 
Act  may  be  cited  as  the  'Mutual  Develop- 
ment and  Cooperation  Act" ".  The  amend- 
ment made  by  this  subsection  shall  take  ef- 
fect on  the  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Strike  out  "Agency  for  International 
Development"  each  place  It  appears  In  such 
Act  and  Insert  in  Ueu  thereof  in  each  such 


place  "Mutual  Development  and  Cooperation 
Agency". 

polict;    development   assistance 
authorization 
Sec.  3.  (Chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  as  follows: 

(a)  In  the  chapter  heading,  immediately 
after  "Chapter  1 — Pouct"  Insert  ";  Devel- 
opment Assistance  Authorizations". 

(b)  In  section  102,  relating  to  statement 
of  policy.  Insert  "(a)"  immediately  after 
"Statement  op  Policy. — ",  and  at  the  end 
thereof  add  the  following : 

"(b)  The  Congress  further  finds  and  de- 
clares that,  with  the  help  of  United  States 
c3onomic  assistance,  progress  has  been  made 
in  creating  a  base  for  the  peaceful  advance 
of  the  less  developed  countries.  At  the  same 
time,  the  conditions  which  shaped  the  United 
States  foreign  assistance  program  in  the  past 
have  changes.  While  the  United  States  must 
continue  to  seek  Increased  cooperation  and 
mutually  beneficial  relations,  with  other  na- 
tions, our  relations  with  the  less  developed 
cauntries  must  be  revised  to  reflect  the  new 
realities.  In  restructuring  our  relationships 
with  those  countries,  the  President  should 
place  appropriate  emphasis  on  the  following 
criteria : 

"  ( 1 )  Bilateral  development  aid  should  con- 
centrate Increasingly  on  sharing  American 
technical  expertise,  farm  commodities,  and 
Industrial  goods  to  meet  critical  development 
problems,  and  less  on  large-scale  capital 
transfers,  which  when  made  should  be  In 
association  with  contributions  from  other 
industrialize  1  countries  working  together  In 
a  multUateral  framework. 

"(2)  Future  United  States  bilateral  sup- 
port for  development  should  focus  on  crit- 
ical problems  In  those  functional  sectors 
which  affect  the  lives  of  the  majority  of  the 
people  in  the  developing  countries :  food  pro- 
duction, rural  development,  and  nutrition; 
population  planning  and  health;  education, 
public  administration,  and  human  resource 
development. 

"(3)  United  States  cooperation  in  devel- 
opment should  be  carried  out  to  the  maxi- 
mum extent  possible  through  the  private  sec- 
tor, particularly  those  Institutions  which  al- 
ready have  ties  In  the  developing  areas,  such 
as  educational  institutions,  cooperatives, 
credit  unions,  and  voluntary  agencies. 

"(4)  Development  planning  must  be  the 
responsibility  of  each  sovereign  country. 
United  States  assistance  should  be  admin- 
istered in  a  collaborative  style  to  support 
the  development  goals  chosen  by  each  coun- 
try receiving  assistance. 

"(5)  United  States  bilateral  development 
assistance  should  give  the  highest  priority 
to  undertakings  submitted  by  host  govern- 
ments which  directly  improve  the  lives  of 
the  poorest  majority  of  people  and  their  ca- 
pacity to  participate  in  the  development  of 
their  countries. 

"(6)  United  States  development  assistance 
should  continue  to  be  available  through  bi- 
lateral channels  until  it  is  clear  that  multi- 
lateral channels  exist  which  can  do  the  Job 
With  no  loss  of  development  momentum. 

"(7)  Under  the  policy  guidance  of  the  Sec- 
retary of  State,  the  Mutual  Development  and 
Cooperation  Agency  should  have  the  respon- 
sibility for  coordinating  all  United  States 
development-related  activities.". 

(c)  At  the  end  thereof,  add  the  following 
new  sections: 

"Sec.  103.  Food  and  Nutrition. — In  order 
to  prevent  starvation,  hunger,  and  malnu- 
trition, and  to  provide  basic  services  to  the 
people  living  in  rural  areas  and  enhance 
their  capacity  for  self-help,  the  President  Is 
authorized  to  furnish  assistance,  on  such 
terms  and  conditions  as  he  may  determine, 
for  agriculture,  rural  development,  and  nu- 
trition, v'here  are  authorized  to  be  appropri- 
ated to  the  President  for  the  purposes  of  this 


26160 


CONGRESSIONAL  RECORD  — HOUSE 


Jubj  26,  1973 


section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes.  $300,000,000  for  each 
of  the  fiscal  years  1974  and  1975,  which 
amounts  are  authorteed  to  remain  available 
until  expended. 

"Sec.  104.  PoptTiATioH  Puuckinc  *»ni 
Health. — In  order  to  Increase  the  opportu- 
nl* '  ^s  and  motivation  for  family  planning,  to 
reduce  the  rate  of  population  growth,  to 
prevent  and  combat  disease,  and  to  help 
provide  health  services  for  the  great  major- 
ity, the  President  is  authorized  to  furnish 
assistance  on  sucli  terms  and  condltiMis  as 
he  may  determine,  for  population  planning 
and  health.  There  are  authMlzed  to  be  ap- 
propriated to  the  President  for  the  purposes 
of  this  section.  In  addition  to  funds  other- 
wise available  for  such  purp>o6es,  $150,000,000 
for  each  of  the  fiscal  years  1974  and  1975, 
which  amounts  are  authorized  to  remain 
available  until  expended. 

"Sec.  105.  Education  and  Hitman  REaoxmcs 
Development. — In  order  to  reduce  illiteracy, 
to  extend  basic  education,  and  to  Increase 
manpower  training  In  skills  related  to  de- 
velopment, the  President  Is  authorized  to  fxir- 
nlsh  assistance  on  such  terms  and  conditions 
as  he  may  determine,  for  education,  public 
admlnlstraticn.  and  human  resource  devel- 
opment. There  are  authorized  to  bs  appropri- 
ated to  the  President  for  the  purposes  of  this 
section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $115,000,000  for  each 
of  the  fiscal  years  1974  and  1975.  which 
amounts  are  authorized  to  remain  avail- 
able until  expended. 

"Sec.  106.  SELErrED  De^-elopment  Prob- 
lems.— Tlic  President  Is  authorized  to  furnish 
asslstan:e  on  such  terms  and  conditions  as 
he  may  determine,  to  help  solve  economic  and 
so:lal  djvelopment  problems  in  fields  such 
as  transporlation  and  power.  Industry,  urban 
development,  and  export  development.  There 
are  authorized  to  be  appropriated  to  the 
President  for  the  purposes  of  this  section.  In 
addition  to  funds  othefwlse  available  for 
such  purpoaes,  $93,000,000  for  each  of  the  fis- 
cal years  1974  and  1975,  which  amounts  are 
authorized  to  remain  available  until  ex- 
pended. 

"Sec.  107.  Selected  Countries  and  Orca- 
IH7AT10NS. — The  President  Is  authorized  to 
furnish  asFlTtance  on  such  terms  and  con- 
ditions as  he  may  determine,  in  support  of 
the  general  economy  of  recipient  countries 
or  for  development  programs  conducted  by 
private  or  international  organizations.  There 
ar©  authorized  to  be  appropriated  to  the  Pres- 
ident for  the  purposes  of  this  section,  in 
addition  to  funds  otherwise  available  for 
such  purposes.  $60,000,000  for  each  of  the 
fiscal  years  1974  and  1975,  which  amounts  are 
authorized  to  remain  available  until  ex- 
pended. 

"SE7.  103.  Application  of  Existing  Provi- 
sions.— Assistance  imder  this  chapter  shall 
be  furnished  in  accordance  with  the  provi- 
sions of  title  I.  n,  VT,  or  X  of  chapter  3  of 
this  part,  and  nothing  In  this  chapter  shall 
be  construed  to  make  Inapplicable  the  re- 
strictions, criteria,  authorities,  or  other  pro- 
visions of  this  or  any  other  Act  in  accordance 
with  which  assistance  furnished  under  this 
chapter  would  otherwise  have  been  provided. 

"Sec.  103.  Tr.4Nsfer  of  Funds. — Notwith- 
standing the  preceding  section,  whenever  the 
President  determines  It  to  be  necessary  for 
the  purposes  of  this  chapter,  not  to  exceed 
15  per  centum  of  the  funds  made  available  for 
any  provision  of  this  chapter  may  be  trans- 
ferred to,  and  consolidated  with,  the  funds 
made  available  for  any  other  provision  of 
this  chapter,  and  may  be  used  for  any  of  the 
purposes  for  which  such  funds  may  be  used, 
except  that  the  total  In  the  provision  for 
the  benefit  of  which  the  transfer  Is  made 
shall  not  be  Increased  by  more  than  26  per 
centum  of  the  amount  of  funds  made  avail- 
able for  such  provision.". 


Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  3,  whi:rh  extends  from  line 
9  on  page  2  to  line  16  on  page  7,  be  con- 
sidered as  read,  printed  In  the  Recobd, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

parliamentary  inquiry 

Mr.  GROSS.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GROSS.  Mr.  Chairman,  is  that 
page  7  or  page  4? 

Mr.  MORGAN.  That  is  page  7,  section 
3. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENOMXNT  offered  BT   MR.  GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Oross: 
On  page  4  strike  all  of  lines  17  through  25, 

and  on  page  5  all  of  lines  1  and  2  and  Insert 

the  following: 

FOOD   AND   NUTRITION 

Sec.  103.  In  order  to  prevent  starvation, 
hunger  and  malnutrltlcn.  and  to  provide 
l>a3ic  s:rvices  to  the  people  living  in  rural 
areas  and  enhance  their  capacity  for  self- 
1-clp,  thsre  r.re  authorized  to  be  appropriated 
for  the  purposes  of  this  section.  In  addition 
to  funds  ot'^erwlse  available  for  such  pur- 
poses. $150,000,000  for  the  fiscal  year  1974." 

Mr.  GROSS.  Mr.  Chrirman.  on  yester- 
day the  House  approved  a  bill  dealing 
with  the  impoundment  of  funds,  and 
there  was  much  discussion  at  the  same 
time  about  the  erosion  of  the  powers  of 
Congress,  in  particular  the  delegated 
powers  given  to  the  President  by 
Congress. 

My  amendment  seeks  to  do  two  things. 
Fiist.  it  strikes  out  the  delegated  power 
to  the  President.  Let  me  read  the  perti- 
nent provision  in  the  bill  on  page  4  be- 
ginning on  line  17,  which  provides — 

The  President  is  authorized  to  furnish 
assistance,  on  such  terms  and  conditions 
as  he  may  determine,  for  agriculture,  rural 
development,  and  nutrition.  There  are  au- 
thorized to  be  appropriated  to  the  President 
for  the  purposes  of  this  section,  in  addition 
to  funds  otherwise  available  for  such  pur- 
poses. $300,000,000  for  each  of  the  fiscal  years 
1974  and  1973.  which  amounts  are  author- 
ized to  remain  available  until  expended. 

The  President  can  impound  the  $300 
million  if  he  wants  to  do  so  in  the  ab- 
sence of  the  anti-impoundment  bill,  and 
if  ever  there  was  a  delegation  to  a  Presi- 
dent on  the  part  of  Congress;  delegation 
of  authority  to  spend  as  he  sees  fit,  this 
is  it.  This  is  the  first  of  several  such 
provisions  in  this  bill,  and  I  intend  to 
offer  amendments  to  several  of  them  to 
give  the  Members  In  the  House  of  Rep- 
resentatives, who  have  been  moaning, 
groaning,  and  bellyaching  about  dele- 
gated powers  to  the  President  and  his  op- 
portunity for  the  impoundment  of  funds, 
to  get  on  the  record  and  prove  that  they 
mean  what  they  say. 

Mr.  Chairman,  I  do  one  other  thing 
with  my  amendment.  I  cut  this  $300  mil- 


lion exactly  In  half,  to  $150  million.  I 
wocld  like  to  cut  It  out  altogether,  but 
let  this  be  the  start  of  phasing  out  for- 
eign handouts  and  quit  this  sad  and  sorry 
business  of  trying  to  bankroll  the  rest 
of  the  world. 

This  section  deals  with  the  subject  of 
food  and  nutrition.  The  Members  had 
better  believe  that  more  and  more  they 
are  going  to  hear  from  the  people  of  this 
country  with  respect  to  food  and  nutri- 
tion; the  ability  to  buy  food,  to  feed  their 
children.  It  is  about  time  we  cut  items 
of  this  kind  and  dedicated  the  savings, 
if  necessary,  to  our  own  people. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  the  gentleman  from 
Iowa  has  stated,  there  are  two  purposes 
to  this  amendment.  We  would  strike  the 
reference  of  the  authorizrtion  to  the 
President.  I  might  say  that  the  gentleman 
from  Wisconsin  also  Is  concerned  atout 
some  of  the  delegation  of  authority  of 
the  Congress  to  the  executive  branch, 
but  I  submit  that  the  gentleman's  amend- 
ment does  not  indicate  to  whom  the  au- 
thoiization  cf  money  in  this  act  is  m^de 
and  how  it  is  going  to  be  administered. 

The  gentleman  from  Iowa  full  well 
knows  that  this  reference  in  the  com- 
mittee bill  are  "words  of  art"  of  legis- 
lation, that  the  authorization  is  made 
to  the  President,  for  his  direction,  to 
channel  it  to  an  agency  for  rdmlnlstra- 
tlon.  That  is  the  only  reason  why  we  have 
the  reference  in  the  authorization  to  the 
President. 

As  I  said  earlier,  the  amendment  of 
the  gentleman  from  Iowa  does  not  make 
clear  who  will  administer  even  the  money 
he  his  admitted  is  necessary,  although 
he  would  cut  it  in  half.  That  Is  the  other 
half  of  his  amendment. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentlem?n  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS  We  are  wasting  an  awful 
lot  of  money  on  the  administration  of 
this  AID  agency  if  there  is  no  cne  over 
theie  competent  to  administer  the  money. 

Mr.  ZABLOCKI.  The  responsible  way 
to  legislate  is  not  to  delegate  the  au- 
thority to  no  one  but  to  authorize  it  to 
the  President  and  the  executive  branch. 
The  gentleman  does  not  say  to  whom 
he  would  authorize  the  fimds. 

Let  me  deal  with  the  second  half  of 
the  gentleman's  amendment.  What  he 
would  do,  in  fact,  with  respect  to  starva- 
tion and  the  need  for  nutrition,  is  he 
would  prolong  the  need  for  assistance  for 
a  longer  period  of  time.  There  is  no  ques- 
tion that  the  amount  the  commlUee  bill 
provides  may  not  be  adequate.  It  is  in- 
deed inadequate  to  meet  the  need.  But 
what  the  gentleman  from  Iowa  would 
do  is  deprive  the  poor  people  from  meet- 
ing their  own  needs  as  soon  as  possible 
by  an  Indiscriminate  cutting  and  slash- 
ing. 

As  our  chairman  says,  this  is  the  "meat 
ax  approach,"  to  cut  the  amount  in  half. 
This  is  an  Irresponsible  way  to  try  to 
obtain  what  the  gentleman  and  we  all 
want;  that  is,  for  the  coim tries  in  the 
developing  areas,  with  the  very  poorest 
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people,  to  have  the  ways  and  means  some 
day  to  become  viable  smd  feed  them- 
selves. Tike  gentleman's  amendment 
woold  poBtpcne  thai  day  and  promote 
starvation  today. 

Mr.  PRBUmSHUYaEN.  Mr.  Chah-- 
man,  wUl  the  gentleman  yield? 

Mr.  ZAmiOCKI.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PRBLINGHUYSEN.  I  should  Uke 
to  suggest  that  we  should  keep  the  $300 
million  in  the  area  of  food  and  nutrition. 
I  believe  that  would  be  a  minimum 
amount  we  should  be  authorizing  in  this 
bin. 

With  respect  to  where  the  money 
should  go,  I  would  suppose,  if  we  are 
authorizing  it,  we  are  authorizing  it  for 
use  by  the  executive  branch  of  our  Gov- 
ernment. And  I  would  suppose  the  best 
place  and  the  most  responsible  individ- 
ual in  the  executive  branch  is  the  Presi- 
dent. So  I  believe  our  language,  to  au- 
thorize this  money  to  the  President,  is 
entirely  appnopriate.  Dropping  that  lan- 
guage might  add  confusion.  It  certainly 
would  not  clarify  anything. 

That  certainly  would  not  give  the  Con- 
gress a  greater  control,  if  we  want  the 
executive  branch  to  utilize  the  money  for 
these  purposes. 

I  hope  we  will  defeat  this  amendment 
and  other  amendments  similar  to  it. 

Mr.  ZABLOCKI.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  srieM? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MORGAN.  The  gentleman  from 
Iowa  spoke  about  a  shortage  of  food  in 
this  country.  The  language  in  the  bill  Is 
aimed  at  greater  agricultural  develop- 
ment and  productivity  in  the  recipient 
coimtries.  so  world  needs  win  not  cause 
a  shortage  here. 

Mr.  ZABLOCKI.  We  can  cite  the  suc- 
cess we  have  had  in  this  area,  with  the 
miracle  rice  and  wheat  production,  which 
Increased  productivity  because  of  the 
U.S.  support  for  fertiHzers  and  irrtga- 
tlon.  This  section  is  the  last  place  the 
gentleman  should  suggest  cutting  the 
amount.  The  amount  the  committee  sug- 
gests, $300  million,  is  really  a  fair 
amount. 

Mr.  GROSS.  Mr.  Chaii-man,  will  the 
gentleman  yield? 

Mr.  ZABLOCKL  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  did  not  say  anything 
about  a  shortage  of  food  in  this  country. 
I  was  talking  about  a  shortage  of  money 
to  buy  food  on  tlie  part  of  the  heads  of 
households  In  this  country  if  inflation 
continues.  And  this  is  the  kind  of  bill 
that  generates  more  and  more  Inflation, 
as  the  gentleman  from  Wisconsin  well 
knows. 

Mr.  ZABLOCKI.  I  am  sure  if  the  gen- 
tleman from  Iowa  will  read  the  com- 
mittee report  and  fee  statements  begin- 
ning on  page  19  and  continuing  through 
20  and  21,  he  will  have  second  thoughts 
about  presenting  the  amendment. 

I  hope  the  anaendmait  will  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  Uyir.  Gsoss) . 


The  question  was  taken;  and  on  a 
divlsicm  (demanded  by  Mr.  Gross)  there 
were — ayes  17,  noes  36. 

So  fee  amendment  was  rejected. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  The  Chah:  will  count. 

Eighty  Members  are  present,  not  a 
quorum.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  fee  following  Members  failed 
to  respond: 

I  Roll  No.  890] 

Arends  Gibbons  Murphy,  N.Y. 

BerKland  Green.  Pa.  O'Hara 

Blackburn  Gunter  Railsback 

Blatnlk  Hanna  R^es 

Brown.  Mich.  Hansen.  Wash.  RegulA 

Cnmp  Hastings  Reid 

Clark  Hawkins  Roe 

Cleveland  Hubert  San:iman 

Conlan  Hogan  Schneebell 

Coughlin  Jannan  Slantou, 

Crane  Landgrebc  James  V. 

Dellenback  Lott  Stelger.  Wuj. 

Dl;;!;s  Martin.  Nebr.  S;ephens 

Fisher  Me3ds  Wilson. 

Frascr  Melcher  Charles  H., 

Prey  Milford  Calif. 

Fuqua  Mills  Wiun 

Gettys  Montgomery  Zion 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price  of  Illinois,  Chainnnn  of  the 
Committee  of  the  Whole  House  on  fee 
State  of  fee  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  H.R.  9360,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  382  Mem- 
bers recorded  their  presence,  a  quonun, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

AMENDMENT    OFFERED    BT    MR.    CROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gross  :  On  page 
5.  strike  all  of  lines  3  through  14  and  Insert 
the  following: 

POPULATION   PI.ANKXNC   AND   HEALTH 

"Sec.  104.  In  order  to  Increase  the  oppor- 
tunities and  motivation  for  family  planning, 
and  to  reduce  the  rate  of  population  growth, 
there  are  authorized  to  be  impropriated  for 
the  purposes  of  this  section,  in  addition  to 
funds  otherwise  avaUable  for  such  purposes, 
$75,000,000  for  fiscal  year  1974." 

Mr.  GROSS.  Mr.  Chairman,  this  is 
another  opportunity  for  the  Members  to 
make  known  feeir  positions  on  the  busi- 
ness of  impoundment  of  funds  and  dele- 
gations of  power  to  fee  President.  My 
amendment  would  strike  out  his  lan- 
guage: 

The  President  Is  authorized  to  furnish  aa- 
sistance  on  such  terms  and  condltloRs  S8  be 
may  determine,  for  population  planning  and 
health.  There  are  authcriaed  to  be  appro- 
priated to  the  President  for  the  purptoses  of 
this  section.  In  addition  to  funds  otherwise 
available  for  such  purposes. 

This  simi^y  means  that  if  we  leave 
this  language  in  the  bill,  he  can  impound 
or  spend  fee  money  as  he  sees  fit. 

I  wish  every  taxpayer  in  the  country 
could  read  this  yellow  book,  entitled 
"Current  Technical  Service  Contracts' 


which  has  been  issued  by  the  foreign 
aid  outfit.  Tbe  book  contains  1,217  con- 
tracts of  one  kmd  or  another  involving 
study  contracts  in  59  countries,  and  the 
contracts  amount  to  $764,114.^03.  Sixty- 
five  of  the  contracts,  totalin:!  more  than 
^27  million,  have  been  dispensed  around 
the  globe  for  studies  involving  family 
planning;  for  family  limitation  proce- 
dures and  motivations,  and  feere  is  re- 
search on  once-a-month  birfe  control 
pills  and  other  contraceptive  devices.  It 
is  for  these  purposes  that  most  of  this 
money  is  to  be  expended. 

Witness  the  contract  to  fee  Westing- 
house  Electric  Corp.  in  fee  amount  of 
$440,343  for  conducting,  and  I  quote: 

Global  survey  In  connection  with  commer- 
cial distribution  of  contraceptives  and  make 
recommendations  for  a  formal  marketing 
program. 

Those  Members  who  have  any  inter- 
est in  family  planning  might  like  to  take 
a  further  look  at  this  before  they  vote. 
As  I  said  before,  the  anaendment  would 
cut  to  $75  million  the  $150  million  pjro- 
posed  in  this  bill,  and  limit  it  to  fiscal 
year  1974  instead  of  $300  million  for  this 
purpose  over  the  next  2  years. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  iii 
opposition  to  the  amendment. 

Mr.  Chairman,  fee  gentleman'.s 
amendment  takes  this  section,  which  i- 
on  population  growfe  programs,  cuts  out 
the  President's  authority  and  reduces  it 
to  $75  minion.  The  gentleman  ^>eaks 
about  impoundment,  but  he  is  really 
interested  in  the  reduction  of  the  $75 
mil!  ion. 

Mr.  Chairman,  this  is  one  of  the  most 
urgent  parts  of  the  program.  I  want  to 
tell  the  Members  that  a  week  ago  Men- 
day  I  returned  from  a  very  overpopu- 
lated  country  with  Congressmen  MAn,- 
LiARD,  McFall  and  Pettts,  when  we  vir- 
ited  the  People's  Republic  of  China.  I 
was  in  a  country  of  850  million  people. 
If  anyone  wants  to  live  in  a  country  like 
that  where  the  streets  are  so  crowded 
people  cannot  even  walk  down  the  street, 
but  must  walk  in  the  middle  of  the  road, 
population  control  is  very,  very  impor- 
tant. 

If  we  come  to  zero  population  In  the 
United  States  by  fee  year  2000.  zero 
population  growth,  tliat  is,  and  the  world 
comes  to  zero  population  growth  by  the 
yeai-  2040,  feere  are  going  to  be  15  bil- 
lion people  on  this  eai-th.  But  just  think, 
what  will  happen  if  we  do  not  move 
ahead  with  some  kind  of  population  con- 
trol? 

We  are  a  country  which  spends  about 
$9.7  billion  on  our  ou-n  health  and  popu- 
lation programs.  If  we  do  net  move  and 
help  in  the  world  wife  population  con- 
trol, I  would  hate  to  be  around  in  the 
j'ear  2000  or  2040  when  feis  earth  bogs 
down  wife  15  billion  people.  Therefore, 
this  is  a  very  important  part  erf  foreigri 
assistance.  It  amoimts  to  $150  mimon 
and  it  is  vitally  needed.  Let  tas  get  this 
l^rogram  moving  forward. 

Mr.  Chairman.  I  hope  this  House  will 
move  along  and  defeat  fee  gentleaaan's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
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the  amendment  offered  by  the  gentle- 
man from  Iowa   (Mr.  Gross). 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Gross)  there 
were — ayes  27.  noes  41. 

RECORDED    VOTE 

Mr.  GROSS.  Mr.  Chai/man.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  131,  noes  271, 
not  voting  31,  as  follows: 

I  Roll  No.  391) 
AYES— 131 
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Alexander 
Andrews.  N.C. 
Andrews. 

N  Dak. 
Archer 
.Ashbrook 
Bafali-s 
Baker 
Beard 
Bell 

Bennett 
Bevlll 
Biaggi 
Bray 
Brlnkley 
Broyhlll.  Va. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Byron 

Carney.  Ohio 
Clancy 
Clausen. 

Don  H. 
Clawson.  Del 
Cochran 
Collier 
Collins.  Tex. 
Conlan 
Cotter 
Cronln 
Daniel,  Dan 
Daniel,  Robert 

W..  Jr. 
Davis,  Ga. 
Davis,  S.C. 
Denholm 
Dent 
Devlne 
Dickinson 
Dorn 
Downing 
Duncan 
Eshleman 
Flowers 
Flynt 


Gaydos 
Glnn 
Gonzalez 
Goodllng 
Grasso 
Gross 
Grover 
Haley 
Hammer- 
schmidt 
Hanrahan 
Harsha 


OBrien 
Parris 
Pickle 

Powell,  Ohio 
Price.  Tex. 
QuUlen 
Rarick 
Rinaldo 
Roberts 
Robinson,  Va. 
Roncallo.  N.Y. 
Rose 


Hechler.  W.  Va.  Rousselot 


Helstoskl 

Hlnshaw 

Hogan 

Ruber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Tenn. 

Kazen 

Keating 

King 

Kuykendall 

Landrum 

Long.  La. 

Lujan 

McCoUister 

McKay 

Marazltl 

Martin,  Nebr, 

Martin.  N.C. 

Mathls,  Ga. 

Mayne 

Miller 

Mlnish 


Runnels 

Ruth 

St  Germain 

Satterfleld 

Scherle 

Shoup 

Shuster 

Skubitz 

Slack 

Snyder 

Spence 

Stanton. 

J.  William 
Steelman 
Stelger,  Ariz. 
Stuckey 
Symms 
Taylor.  Mo. 
Taylor.  N.C. 
Teagrue,  Tex. 
Thornton 
Wasgonner 
Ware 
Whltten 
Wiggins 
Wylle 

Young,  Fla. 
Young.  S.C. 


Minshall.  Ohio  Zablockl 


Abdnor 

Abzug 

Adams 

Addabbo 

Anderson, 

Calif. 
Anderson.  III. 
Annunzlo 
Armstrong 
Aspln 
Badlllo 
Barrett 
Bergland 
Blester 
Bingham 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Broom  field 
Brotzman 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll,  N.C. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burton 
Butler 
Carey.  N.Y. 
Carter 
Casey,  Tex. 


Mizell 

Natcher 

Nichols 

Nix 

NOES— 271 

Cederberg 

Chamberlain 

Chappell 

Chisholm 

Clark 

Clay 

Cleveland 

Cohen 

Collins.  111. 

Conable 

Conte 

Conyers 

Corman 

Cougblln 

Culver 

Daniels. 

Domlnlck  V, 
Danlelson 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Dennis 
Derwinskl 
Dlggs 
Dlngell 
Drinan 
Dulski 
du  Pont 
Eckbardt 
Edwards,  Ala. 


Zion 
Zwach 


Findley 

Fish 

Flood 

Foley 

Ford.  Gerald  R. 

Ford. 

William  D. 
Forsythe 
Fountain 
Fraser 

Frelinghujscn 
Frenzel 
Frey 

Froehlich 
Fulton 
Glalmo 
Gibbons 
Oilman 
Goldwater 
Gray 

Green.  Oreg. 
Green.  Pa. 
Grlfflths 
Gubser 
Gude 
Guyer 
Hamilton 
Hanley 

Hansen.  Idaho 
Harrington 
Harvey 
Hays 


Edwards,  Calif.  Heckler,  Mass. 


Ell  berg 
Erlenborn 
Each 

Evans.  Colo. 
Bvlns,  Tenn. 
FaaceU 


Heinz 

Henderson 

Hicks 

Hlllis 

Holt 

Uoltzman 


Horton 

Hosmer 

Howard 

Jarman 

Johnson,  Calif 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  Ok!a. 

Jordan 

Karth 

KastEumeier 

Kemp 

Ketchum 

Kluczyii'ki 

Koch 

Kyros 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long.  Md 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McKlnney 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mahon 

Mailllard 

Mallary 

Mann 

Mathias.  Calif. 

Matsunat;a 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead 
Morgan 
Mosher 


,  ni. 

,  N.Y. 


Pa. 


Moss 

Murphy, 

Murphy, 

Myers 
.  Nedzl 

Nelsen 

Obey 

OHara 

ONelll 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

Fcage 

Podell 

Preyer 

Price.  111. 

Prltchard 

Qule 

Rallsback 

Randall 

Rangel 

Rees 

Reid 

Reuss 

Rhodes 

Riegle 

Robison,  N.Y. 

Rodino 

Rogers 

Roncallo.  Wyo. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

Sarasin 

Sarbanes 

Saylor 

Schneebeli 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Shriver 

Sikes 


Sisk 

Smith.  Iowa 

Smith.  N.Y. 

Staggers 

Stark 

Steed 

Steele 

Stelger.  Wis. 

Stokes 

Stratton 

Stubblefield 

Studds 

Sullivan 

Symington 

Talcott 

Teague,  Calif. 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Tlernan 

Towell,  Nev. 

Treen 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanik 

Veysey 

Vigorlto 
Waldle 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Wldnall 
Williams 
Wilson,  Bob 
Wilson, 
Charles  H., 
Calif. 
Wilson. 

Charles,  Tex. 
Wolff 
Wright 
Wyatt 
Wydler 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young,  Ga. 
Young,  m. 
Young.  Tex. 


NOT  VOTING— 31 


Arends 

Ashley 

Blackburn 

Blatnik 

Camp 

Crane 

Donohue 

Fisher 

Fuqua 

Oettys 

Gunter 


Hanna 

Hansen.  Wash. 

Hastings 

Hawkins 

Hjbert 

Hollfleld 

Landgrebe 

Lott 

McFall 

Michel 

MUford 


Mills,  Ark. 

Patman 

Regula 

Roe 

Sandman 

Stanton, 

James  V. 
Stephens 
Ullman 
Winn 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED   BY    MR.   GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gross  :  On  page 
5.  strike  all  of  lines  15  through  25  and  Insert 
the  following: 

"EDUCATION    AND    HUMAN    RESOURCE 
DEVELOPMENT 

"Sec.  105.  In  order  to  reduce  Illiteracy  and 
increase  manpower  training  skills,  there  are 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  section.  In  addition  to  funds 
otherwise  available  for  such  purposes,  $75,- 
000,000  for  fiscal  year  1974." 

Mr.  GROSS.  Mr.  Chairman,  section 
105  of  the  bill  to  which  this  amendment 
is  directed  deals  with  so-called  educa- 
tion and  human  resource  development. 
This  amendment  would,  as  did  the  pre- 
vious amendment,  strike  the  proviso  in 
the  language  of  the  bill  which  would  give 
the  President  the  power  to  impound  the 
money  or  spend  it  on  his  terms  and  con- 
ditions. It  would  cut  $40  million  off  of 
the  $115  million  for  this  purpose,  and  it 
would  limit  the  authorization  to  1  year. 


which  would  be  another  prospective  sav- 
ing. 

We  have  need  in  this  coimtry  for  edu- 
cational funds  and  for  hmnan  resource 
development. 

Mr.  Chairman,  I  offer  the  House  this 
additional  opportimity  to  restore  a  mod- 
icum of  fiscal  sanity  to  this  foreign  give- 
away bill. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman  from  Iowa.  The  same  reason 
that  was  given  earlier  to  the  first  amend- 
ment offered  by  the  gentleman  from 
Iowa  applies  to  this  amendment  as  far  as 
striking  the  proviso  for  'ihe  authority 
given  to  the  President.  This  amendment, 
I  may  say  to  the  gentleman,  shows  that 
he  may  be  having  second  thoughts.  He 
did  not  choose  to  cut  the  amount  in  half 
as  he  did  with  the  other  amendments  he 
has  proposed. 

In  this  particular  authorization  we 
must  realize  that  because  of  the  popula- 
tion growth,  the  need  for  education  has 
increased.  The  need  for  stamping  out 
illiteracy  and  providing  job  skills  re- 
quires the  amount  that  the  committee  bill 
provides.  $115  million  in  1974  and  fiscal 
1975. 

The  gentleman  from  lov/a  has  given 
some  examples  of  failures  in  the  AID 
programs  in  the  past.  Let  me  cite  some 
of  the  programs  we  can  brag  about  in 
this  area  of  education  and  human  re- 
source development. 

For  example,  in  Guatemala,  as  is  stated 
in  our  committee  report  on  page  26,  the 
children  in  four  rural  pilot  schools  are 
planting  vegetable  gardens  and  selling 
the  produce  while  learning  to  read  and 
write  at  the  same  time. 

In  Korea  an  elementary  middle  school 
program,  supported  by  a  U.S.  loan — not 
a  grant  but  a  loan — started  with  an 
analysis  organized  and  conducted  by  the 
Korean  Ministry  of  Education  with  the 
help  of  Florida  State  University,  using 
advanced  systems  techniques. 

I  might  say  some  of  the  techniques  are 
radio  and  television  networks  so  that  the 
Koreans  can  use  fewer  teachers  and  get 
to  more  pupils  with  this  new  type  of 
teaching.  I  have  seen  such  programs  in 
Brazil  and  Colombia,  and  they  do  pay 
off.  Education  is  given  to  more  children 
with  these  programs  of  assistance. 

To  go  on  with  another  success  story. 
In  Kenya,  for  example,  200  printers  are 
being  trained  in  modern  printing  meth- 
ods through  cooperation  of  local  labor 
unions. 

Work  in  the  general  field  of  public  ad- 
ministration can  also  help  provide  skills 
which  are  in  very  short  supply  in  the  de- 
veloping countries. 

AID-supported  programs  have 
strengthened  bu.siness  schools  in  Nica- 
ragua, Korea,  Nigeria,  Peru,  Colombia, 
Brazil,  and  the  Philippines. 

During  the  past  10  years  some  10,000 
persons  from  developing  countries  have 
come  to  the  United  States  or  gone  to 
other  countries  for  training  in  business 
and  public  administration.  And  when 
they  returned  to  their  countries,  they 
have  implemented  their  learning  and  im- 
proved their  school  systems,  public  ad- 
ministration, and  business  management, 

I  trust  and  hope  that  the  amendment 
offered  by  the  gentleman  from  Iowa  will 
be  defeated. 
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Mr.  WHALEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  the  gentleman  from 
Wisconsin  has  noted,  dne  to  popfdiUloD 
Increases  there  are  today  100  mllHon 
more  Illiterate  people  than  there  were 
20  years  ago.  Farther,  although  the  low- 
income  eoiBitries  have  doubled  the  size 
of  their  school  systems  in  the  past  10 
years,  it  is  believed  that  tbere  are  more 
children  for  whom  even  elementary  edu- 
cation is  unavailable  than  tihere  were  a 
decade  ago. 

It  has  become  clear  that  these  coun- 
tries cannot  affwd  uiDiversai  education 
as  known  in  the  West,  and  that  the 
academic  patterns  of  the  dev^oped 
countries  are  inappropriate  in  the  devd- 
oping  countries. 

Those  nations  must  develop  low-cost, 
famovative  systems  of  education  to  roll 
back  illiteracy  and  provide  their  people 
with  the  requisite  skills  to  participate 
in  the  process  of  development. 

The  United  States  can  assist  the  de- 
veloping nations  with  designing  and  test- 
ing new  educational  systems  and  con- 
cepts aimed  at  reaching  larger  numbers 
Of  people  at  lower  cost. 

Specifically,  what  do  we  have  in  mind 
for  the  forthcoming  fiscal  year?  The 
1974  AID  program  will  locMs  on  four 
areas:  First,  selecthre  technical  assist- 
ance to  improve  institutions  »Jid  curric- 
ula; second,  education  systems  programs 
based  on  broad  invoivement  in  the  edu- 
catitmal  sector  as  a  whole  aitd  including 
provision  for  lx>th  loans  and  grants. 

Third,  the  support  for  education  and 
other  features,  such  as  in  the  area  of 
population. 

Fourth,  research  and  iimovation  to  de- 
sign new  educational  technologies  and 
test  innovative  programs. 

In  addition  to  tills  category  of  educa- 
tion, there  are  funds  provided  in  this 
section  for  human  resources.  These 
funds  wiU  be  used  for  assistance  in  the 
area  of  public  administration,  providing 
critical  sUlLs  which  are  in  short  supply 
in  a  great  niunber  of  countries;  pro- 
grams are  planned  in  such  areas  as  taxa- 
tion, business  administration,  and  public 
administration. 

These  efforts  to  accelerate  hunmn  re- 
sources develcqiment  are  critical  in  the 
overall  development  program.  The  proj- 
ects funded  in  this  category  are  deeply 
important  to  the  recipient  countries  and 
represent  an  investment  in  their  future 
and  the  future  of  the  world. 

The  level  of  fxmds  proposed  in  the 
House  bin  woidd  permit  continuation  of 
this  joint  effort.  These  are  the  reasons, 
Mr.  Chairman,  that  I  urge  defeat  of  the 
amendment. 

Mr.  HAYS,  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  observed  that 
nobody  is  paying  very  mueh  attention 
to  this  great  debate,  and  there  are  not 
very  many  people  here  hstening  to  it, 
but  it  is  almost  impossible  to  make  any 
sense  out  of  this  legislation  and  the  way 
people  vote  on  it. 

My  dear  friend  from  Wisconsin  (Mr. 
Zablocki) — and  he  is  my  fiiend — just 
voted  for  the  amendment  to  cut  the  funds 
in  half  for  population  controL  Then,  he 
gets  up  and  speaks  against  this  axnend- 
ment  on  the  grouxMix  that  we  have  got  to 
have  it,  because  of  the  rapidly  increas- 


ing pt^mlation  in  the  world.  I  do  not 
know  whether  that  seems  to  be  any 
anomtdy  to  the  rest  of  the  Members  or 
not,  but  it  is  an  anomaly  to  me. 

It  woidd  seem  to  me  that  if  we  really 
are  worried  about  the  burgeoning  popu- 
lation, alxMit  the  so-called  population  ex- 
plosion, that  we  would  support  the 
amendment  or  support  the  amount  in 
the  bilL  I  am  not  fc»  the  bill,  but  if  there 
is  going  to  be  a  bill,  I  want  it  to  be  as 
good  as  possible.  I  voted  against  the 
amendment  offered  by  Mr.  Gross  to  cut 
the  population  control  funds,  because  I 
think  probably,  in  visw  of  the  population 
explosion,  that  is  one  of  the  most  impor- 
tant sections  in  the  bill.  However,  here 
is  one  of  the  leading  members  of  the 
committee  voting  to  cut  that  and  then 
saying,  "Do  not  cut  this  because  we  need 
it." 

Heavenly  days,  what  money  is  in  here 
for  education  is  like  putting  a  band-aid 
on  a  cancer;  that  is  about  what  it 
amounts  to.  It  really  does  not  make  any 
difference  much,  and  I  am  sincere  about 
it,  whether  there  is  any  money  for  edu- 
cation, because  it  is  such  a  drop  in  the 
bucket  it  does  not  amoimt  to  anything. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  my  friend  from 
Wisconsin  (Mr.ZAELocKi). 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  would  like  to 
advise  the  gentleman  from  Ohio  that  I 
voted  for  the  amendment  to  cut  funds 
in  the  population  control  section,  be- 
cause I  have  some  reservations  about 
some  of  the  methods  they  promote.  This 
is  one  way  of  my  expressing  my  dis- 
pleasure. 

Yet,  I  believe  that  there  is  need  for 
some  U.S.  assistance  In  this  area.  The 
gentleman  does  know,  however,  that 
statistics  confirm,  whenever  education  is 
improved,  population  problems  are 
lessened.  That  is  why  I  am  opposed  to 
the  $40  milhon  cut  proposed  by  the  gen- 
tleman from  Iowa. 

Mr.  HAYS.  Mr.  Chairman,  let  me  say 
that  I  do  not  mean  to  be  critical  of  the 
gentleman  or  of  his  motives.  I  know  his 
motives  are  the  best  on  his  vote  on  popu- 
lation control,  and  I  know  he  has  some 
reservations  on  others.  And  I  share  his 
reservations  about  how  to  spend  the 
money. 

However,  yet  me  say  to  my  dear  friend 
that  I  have  a  lot  of  reservations  about 
how  the  bureaucracy  spends  all  the 
money  in  this  bill.  If  the  gentleman  could 
go  out  in  the  field,  as  I  have  done,  and 
see  some  of  the  ways  that  it  is  spent — 
and  as  the  day  wears  on.  I  may  give  a  few 
illustrations — his  reservations  surely  will 
not  be  confined  to  the  population  section 
of  the  bill ;  I  feel  sure  of  that. 

Mr.  ZABLOCKI.  I  hope  they  are  not. 
Mr.  Chairman,  if  the  gentleman  will 
yield  further,  I  believe  the  gentleman 
from  Ohio  has  made  an  excellent  point 
why  the  cut  should  not  be  made  in  the 
education  program.  The  gentleman 
stated  the  amount  of  money  in  the  bill 
would  be  like  putting  a  band-aid  on  a 
cancer,  but  I  submit  we  better  have  that 
band-aid. 

Mr.  HAYS.  Is  the  gentleman  in  favor 
of  any  cots  except  the  cot  in  population 
control?  I  mean,  he  is  for  that;  is  he  for 
any  other  cuts  at  all? 


Mr.  ZABLOCKI.  If  the  gentleman  had 
attended  the  committee  meetings,  he 
would  know  that  the  gentleman  from 
Wiiconsin  sponsored  a  cut  and  voted  for 
certain  ether  cuts. 

Mr.  HAYS.  I  will  be  very  frank  to  say 
that  when  I  am  not  for  somethiiig  I  do 
not  spend  a  lot  of  time  trytog  to  get  it 
through.  I  was  not  at  the  meeting,  and  I 
do  not  apologize  for  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Gross)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Gboss)  there 
were — ayes  48,  noes  57. 

So  the  amendment  was  rejected. 
AMENSMiarr  offzszs  bt  mk.  csoss 

Mr.  GROSS.  Mr.  Chahnnan,  I  offer  an 
amendment. 
TTie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gaoss:  On  page 
6.  strUie  all  of  lines  1  through  11. 

Mr.  GROSS.  Mr.  Chairman,  this  is  a 
very  simple  amsndment.  It  strikes  out 
$93  million  and  takes  with  it  the  power 
delegated  to  the  President  to  impound 
the  money  or  spend  it  as  he  sees  fit*  That 
l&  all  the  amendment  does. 

This  section  is  entitled  "Selected  De- 
velc«3ment  Problems."  Let  me  say  that 
we  have  selected  problems  in  this  coun- 
try to  which  we  can  devote  every  dollar 
of  this  $93  million  rather  than  ship  it 
abroad  to  be  spent  on  various  question- 
able projects  in  foreign  countries.  Mr. 
Chairman.  I  urge  the  adoption  of  the 
amendment. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  $93  million  wliich 
the  gentleman  seeks  to  strike  out,  as  he 
savs,  is  only  $93  million,  but  the  techni- 
cal purpose  of  it  is  to  provide  assistance 
on  those  snecial  economic  projects  of 
transportation,  power,  industry  and  oth- 
er development  projects  which  were  the 
focal  point  of  ongoing  development  loan 
programs  and  development  grant  pro- 
grams under  the  previous  assistance  pro- 
grams. As  Members  know,  that  has  all 
been  restructured.  We  have  just  been 
through  a  discussion  of  seversd  amend- 
ments which  identify  clearly  the  new 
thrust  of  this  bill,  of  directing  our  as- 
sistance toward  tr>-ing  to  help  masses  of 
people  on  basic  problems  of  food,  nu- 
trition, family  planning,  and  community 
development. 

We  would  hope  all  that  kind  of  fi- 
nancing of  the  infrastructure  for  eco- 
nomic development  would  ultimately  be 
carried  on  by  the  multilateral  institu- 
tions, but  in  this  transition  period  this 
small  amount  is  left  in  order  to  take 
care  of  those  wliich  the  administration 
feels  are  particularly  important  durlnc; 
the  period  of  transition. 

But  more  is  involved  than  that  tech- 
nical point.  The  question  is:  Can  we  af- 
ford to  close  our  eyes  to  the  rest  of  the 
world? 

I  wish  it  were  that  easy.  I  wish  we 
could  say,  as  some  liave  suggested,  that 
we  ought  not  to  have  a  Mutual  Develop- 
ment and  Cooperation  Act.  But  we  can- 
not. 

Mr.  Chairman.  I  wish  it  were  just  a.s 
eaay  to  close  our  eyes  to  the  reality  that 
exists  in  the  world  that  makes  it  neces- 
sary for  us  to  maintain  the  largest  MiK- 
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tary  Establishment  in  the  history  of  the 
world.  I  wish  we  could  turn  that  effort 
all  to  more  constructive  and  productive 
values  that  would  be  meaningful  to  us. 

We  cannot;  we  cannot  do  that,  and 
we  fill  know  it.  We  cannot  now  turn  our 
backs  on  the  rest  of  the  people  in  the 
world,  any  more  than  we  could  Ignore 
our  own  security  in  this  Nation.  And 
that  is  what  this  is  all  about. 

If  the  greatest  number  of  the  people 
of  the  world  have  major  problems  in 
securing  the  bare  necessities  of  life  are 
ignored  and  we  as  a  minority  group  in 
this  world,  both  as  to  affluence  and  other- 
wise, would  indicate  to  the  world  in  any 
way  that  we  do  not  even  have  a  modicum 
or  a  small  amount  of  interest  in  their 
problems,  those  problems  will  come  back 
to  haunt  us  and  perhaps  consume  us. 

Mr.  Chairman,  we  cannot  deny  in  cur 
own  interest  the  small  amount  of  money, 
based  on  one  of  the  greatest  sources  of 
national  product  that  the  world  has  ever 
seen,  spent  for  our  own  security.  That  is 
the  philosophy  that  is  involved  here. 

Mr.  Chairman.  I  hope  that  this  amend- 
ment is  not  agreed  to,  because  I  believe 
it  is  important  that  the  selected  develop- 
ment programs  that  are  still  left  under 
the  old  system  are  maintained,  so  that 
we  can  make  a  fairly  and  reasonable 
transition  to  the  programs  under  the 
pending  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Gross)  . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Gross)  there 
were — ayes  55,  noes  52. 

RECORDED  VOTE 

Mr.  WHALEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  203,  noes  204, 
not  voting  27,  as  follows: 

[Roll  No.  392) 
AYES— 203 

Daniel.  Dau 

Daniel.  Robert 
W..  Jr. 

Davis.  Oa. 

Davis,  S.C. 

Davis.  Wis. 

D?;aney 

Denholm 

Djnnis 

Dent 

Derwinski 

Devlne 

Dickinson 

Dingell 

Dorn 

Downing 

Dulskl 

Duncan 

du  Pont 

Edwards.  Ala. 

Esh'.eman 

Evins,  Tenn. 

Fish 

F.owers 

Plynt 

Fountain 

Frenzel 

Frey 

Froehllch 

Gaydos 

Olnn 

Goldwater 

Gonzalez 

Goodllng 

Grftsso 

Green.  Greg. 

Gross 

Grover 

Haley 

Hammer- 
Schmidt 


Abdnor 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Archer 
Ashbrook 
Bafalis 
Baker 
Beard 
Bell 

Bennett 
Bevtil 
Bowen 
Bray 
Breaux 
Brinkley 
Brown.  Mich. 
Broyhill.  N.C. 
Broyhill.  Va. 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Butler 
Byron 

Carney.  Ohio 
Carter 
Casey.  Tex. 
C happen 
Clancy 
Clawson.  Del 
Cleveland 
Cochran 
Collier 
Collins.  Tex. 
Conlan 
Cotter 


Hanrahau 

Harsha 

Hastings 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Henderson 

Hicks 

Hinshaw 

Hog  an 

Holt 

Huber 

Hudnut 

Huneate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Colo. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kazen 

Keating 

Kemp 

Ketchum 

King 

Kuykendall 

Kyros 

Latta 

Litton 

Long.  La. 

Long.  Md. 

Lujan 

McCormack 

McDade 

McSpadden 

Madigaa 

Mann 


Martin.  Nebr. 

Martin,  N.C. 

Mathls.  Ga. 

Mayne 

Mazzoli 

Melcher 

Miller 

Mlnshall,  Ohio 

Mlzell 

Montgomery 

Moorhead, 

Calif. 
Myers 
Nichols 
O'Brien 
Parris 
Passman 
Pettis 
Pike 
Poage 

Powell.  Ohio 
Price.  Tex. 
Randall 
Rarlck 
Roberts 
Robinson,  Va. 
Rogers 

Roncailo,  Wyo. 
Roncallo.  N.Y. 


Abzug 

Adams 

Addabbo 

Albert 

Alexander 

Ander.son.  111. 

ArniEtrona 

Ashley 

Aj:pln 

Bailllo 

Barrett 

Burg,  and 

Blasgi 

Blester 

Bingham 

B'.atnik 

Boggs 

Boland 

Boiling 

Brademas 

Brasco 

Breckinridge 

Brooks 

Broomfield 

Brotzman 

Brown.  Calif. 

Brown.  Ohio 

Buchanan 

Burke,  Calif. 

Burton 

Carey.  N.Y. 

Cederberg 

Chamberlain 

Chisholm 

C'.ark 

Clausen. 

Don  H. 
c:ay 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Coughllji 
Cronin 
Culver 
Daniels, 

Dominick  V. 
Danlelson 
de  la  Garza 
Dellenback 
Dellums 
Diggs 
Donohue 
Drinan 
Eckhardt 
Edwards,  Calif. 
Ell  berg 
Erlenbom 
Evans.  Colo. 
Fascell 
Findley 
Flood 

Foley 

Ford,  Gerald  R. 

Forci. 

William  D. 
Forsythe 
Fraser 

Frellnghuysen 
Fulton 


Rose 

Roush 

Rousselot 

Roy 

Runnels 

Ruth 

St  Germain 

SanJman 

Sarasin 

Satterfield 

Saylor 

Scherle 

Schneebeli 

Sebelius 

Shoup 

Shriver 

Shuster 

Slkes 

Skubltz 

S.ack 

Snyder 

Spence 

Steele 

Steelman 

Steiger.  Ariz. 

Stubblefleld 

Stuckey 

Symms 

Ta'.cott 

NOES— 204 

Gialmo 

Gibbons 

Oilman 

Gray 

Green.  Pa. 

Grlfnths 

Gubser 

Gude 

Guyer 

Hamilton 

Hanley 

Hansen.  Idaho 

Harrington 

Harvey 

Helstoskl 

Hillis 

Holifleld 

Holtzman 

Horton 

Hosmer 

Howard 

Johnson.  Calif. 

Johnson.  Pa. 

Jcnps.  Ala. 

Kastenmeier 

Kluczynski 

Koch 

Le'^gett 

Lehman 

Lent 

McCIory 

McCloskey 

McCoUlster 

McEwen 

MoFa.l 

McKay 

McKlnney 

Maclonald 

Madden 

Mahon 

Maiiiiard 

Mallary 

Marazlti 

Mathias,  Calif. 

Matsunaga 

Meeds 

Metcalfe 

Mizvinsky 

Mlnish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mcakley 

MoUohan 

Moorbead,  Pa. 

Morran 

Mosher 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Natcher 

Nedzi 

Nelsen 

Nix 

Obey 

OHara 

O'Neill 

Owens 

Patman 

Patten 


Tavlor,  Mo. 

Taylor.  N.C. 

Teague,  Tex. 

Thone 

Thornton 

Tiernan 

Towell,  Nev. 

Treen 

Veysey 

Waggonnep 

Wampler 

White 

Whitehurst 

Whitten 

WiJnall 

Wiggins 

Williams 

Wilson. 

Charles  H., 

Calif. 
Wyatt 
Wylie 
Wyman 
Young,  Alaska 
Young.  Fla. 
Young,  S.C. 
Young,  Tex. 
Zion 
Zwach 


Perkins 

Peyser 

Pickle 

Podell 

Preyer 

Price.  111. 

Pritchard 

Quie 

QuiUen 

Rallsback 

Rangel 

Rees 

Reid 

ReuES 

Rhodes 

Riegle 

Rlnaldo 

Robison,  N.Y. 

Rodino 

Rconey.  N.Y. 

Rooney,  Pa. 

Rosenthal 

Ro.-tenkow.ski 

Roybal 

Ruppe 

Ryan 

Sarbanes 

Schroeder 

Selberllng 

Shipley 

Sisk 

Smith.  Iowa 

Smith.  N.Y. 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 

Steiger,  Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Teague,  Calif. 
Thompson.  N.J. 
Thomson,  Wis. 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanik 
Vlgorlto 
Waldie 
Walsh 
Ware 
Wha'en 
Wilson.  Bob 
Wilson. 

Charles.  Tex. 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young.  Ga. 
Young,  ni. 
Zablocki 


Gunter 

Hanna 

Hansen,  Wash. 

Hawkins 

HSbert 

Jones,  N.C. 

Landgrebe 


Landrum 

Lott 

Michel 

Mil  ford 

Mills.  Ark. 

Pepper 

Regu'.a 


Roe 
Stanton, 

James  V. 
Stephens 
Winn 


Arends 

Blackburn 

Camp 
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Fisher 
Fuqua 


Collins,  ni. 
Crane 


Escb 


Gettys 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT  OFFEKED  BY  MR.  GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  clerk  read  as  follows: 

Amendment  oflfered  by  Mr.  Gross:  On  page 
6,  strike  all  of  lines  12  through  21. 

Mr.  GROSS.  Mr.  Chairman,  this 
amendment  is  on  all  fours  with  the 
previous  amendment  except  that  it 
would  save  $60  million.  It  deals  with 
so-called  selected  countries  and  orga- 
nizations, none  of  which  are  specified, 
and  the  language  of  the  bill  reads  in 
part  as  follows : 

The  President  Is  authorized  to  furnish  as- 
slstwince  on  such  terms  and  conditions  as  he 
may  determine  .  .  . 

That  means  he  could  spend  $60  mil- 
lion in  each  of  the  next  2  fiscal  years 
of  1974  and  1975.  In  other  words,  $120 
million  would  be  authorized  under  the 
terms  of  this  bill. 

For  those  Members  who  voted  for  the 
anti -impoundment  bill  yesterday,  let  me 
remind  you  that  it  is  not  necessary  that 
the  President  expend  this  money.  He 
can  impound  it.  And  to  those  who  have 
been  screaming  and  moaning  and  cry- 
ing about  delegated  power  to  the  Pres- 
ident, here  is  your  opportunity  to  do 
something  about  it,  and  the  last  oppor- 
tunity today,  as  far  as  I  am  concerned. 

I  was  surprised  by  my  friend  from 
Florida  (Mr.  Fascell)  who  a  few  mo- 
ments ago  apparently  was  minimizing — 
minimizing  the  $3  billion  to  be  authorized 
under  this  bill  for  foreign  aid.  I  say  to 
the  Members  that  if  this  foreign  aid  pro- 
gram was  submitted  to  a  vote  of  the  peo- 
ple of  this  country,  it  would  be  sunk  like 
the  well  known  pollution  in  the  cistern, 
and  everyone  in  this  room  here  today 
knows  it. 

Mr.  Chairman,  I  urge  that  the  Mem- 
bers vote  to  save  at  least  $60  million. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is  of- 
fered to  a  different  section  than  the 
amendments  offered  previously  by  the 
gentleman  from  Iowa.  This  is  a  section 
devoted  mostly  to  program  loans.  Also 
funded  by  this  $60  million  are  projects 
such  as  the  volunteer  organization 
headed  by  Frank  Pace,  whom  many 
Members  know — the  Interaational  Ex- 
ecutive Service  Corps.  That  organization 
is  composed  of  many  businessmen  who 
have  retired  and  who  now  work  for  a 
dollar  a  year,  or  who  work  free,  giving 
advice  to  developing  countries. 

This  also  is  a  section  which  is  aimed 
at  helping  us  get  out  of  the  lending 
business  in  the  foreign  assistance  bill. 
This  is  the  transition  section  to  move 
us  over  to  private  capital  financing. 

This  is  a  very  Important  section,  and 
I  hope  the  House  is  opposed  to  the 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  I  just  wonder 
whether  this  private  capital  financing  Is 
covered  under  the  guarantees  of  OPIC? 

Mr.  MORGAN.  No,  they  are  not. 

Mr.  LONG  of  Maryland.  They  are  not 
covered  under  the  guarantees? 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  should  like  to  say  to 
the  chairman  that  I  opposed  the  gentle- 
man from  Iowa  on  his  first  three  amend- 
ments because  I  liked  the  approach  of 
this  bill,  focusing  on  the  subject  matters 
of  food,  population,  and  education.  I  sup- 
ported the  gentleman  from  Iowa  on  his 
last  amendment,  but  I  regarded  that  one 
as  somewhat  debatable. 

Here  I  just  wonder  what  we  need  this 
$60  million  for.  It  seems  to  me,  particu- 
larly since  the  last  amendment  of  the 
gentleman  from  Iowa  failed,  that  they 
have  got  all  the  flexibility  and  discretion 
they  need  in  this  bill.  Here  they  are  go- 
ing to  have  another  $60  million,  at  Exec- 
utive discretion,  for  general  economy  jnd 
development  programs  without  any  fur- 
ther definition,  of  what  this  may  mean 
or  Include. 

Is  that  not  to  some  degree  imdoing  the 
thrust  attempted  In  the  earlier  sections? 
Why  do  they  need  additional  leeway? 

Mr.  MORGAN.  No;  this  will  keep  the 
program  going  during  the  period  of  tran- 
sition. This  is  a  very  vital  section.  Under 
the  old  legislation  many  of  these  pro- 
grams have  been  authorized — as  devel- 
opment loans,  especially  for  India,  Indo- 
nesia, Pakistan,  and  other  countries.  This 
Is  the  transition  section  to  the  new  con- 
cept of  carrying  out  foreign  assistance. 

Mr.  MAILLIARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Cahfomia. 

Mr.  MAILLIARD.  I  thank  the  chair- 
man for  yielding. 

It  seems  to  me  that  some  of  the  best 
programs  which  have  been  supported  in 
the  past  will  be  supported  under  this 
particular  section.  That  Is  one  of  the 
problems  of  coming  In  with  a  new  bill 
with  categories  Members  are  not  familiar 
with. 

The  gentleman  mentioned  an  organi- 
zation headed  by  Mr.  Pace.  One  I  am  fa- 
miliar with,  because  the  headquarters  is 
In  San  Francisco,  Is  the  Asia  Foundation. 
1  would  say  the  support  given  by  the 
Government,  the  rather  modest  support, 
over  the  years  to  the  Asia  Foundation 
has  probably  produced  more  for  the  dol- 
lar than  almost  anything  else  we  have 
expended. 

There  are  a  number  of  private  organi- 
zations that  are  put  together,  sometimes 
by  corporations,  sometimes  by  labor 
unions,  sometimes  by  charitable  organi- 
zations, to  aid  In  the  development 
process. 

In  some  cases  we  provide  help  with 
their  administrative  expenses,  and  they 
raise  their  own  funds  for  operations.  In 
some  cases  we  do  have  a  little  Govern- 
ment help  on  their  operations. 

We  are  getting  more  back  for  the  buck 
in  this  section  than  in  almost  any  other 
section  of  the  bill. 

Mr.  MORGAN.  Of  course,  credit  union, 


cooperatives,  the  voluntary  agencies,  and 
other  private-sector  groups  are  funded 
from  this  section.  When  we  sweep  out 
this  section,  we  sweep  out  a  very  impor- 
tant section. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Could  the 
chairman  tell  me  what  the  terms  will  be? 
Will  there  be  any  terms  the  President 
wants,  no  matter  how  low  the  interest 
rate,  how  long  the  grace  period,  or  how 
long  the  period  of  repayment?  Will  It  all 
be  in  the  direction  oi  the  President? 

Mr.  MORGAN.  The  gentleman  from 
Marj'land  has  served  with  distinction  as 
a  member  of  the  subcommittee  of  the 
Committee  on  Appropriations  for  years. 
I  am  sure  he  Is  familiar  with  the  old 
development  loan  section.  The  terms  In 
this  section  would  follow  the  pattern  of 
the  old  development  loan  section. 

Mr.  LONG  of  Mai-yland.  In  other 
words,  these  will  be  very  low  Interest 
rates. 

Mr.  MORGAN.  These  will  be  low 
rates,  such  as  3  percent. 

Mr.  LONG  cf  Maryland.  I  support 
the  amendment  offered  by  the  gentle- 
man from  Iowa. 

Mr.  MAILLIARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Partially  in  answer  to  the  question 
of  the  gentleman  from  Maryland,  there 
is  a  provision  a  little  later  In  this  sec- 
tion which  makes  all  of  these  sections 
subject  to  the  general  rules.  Wl  have  also 
put  in  a  provision  here  limiting  the 
amounts  that  can  go  in  grants.  All  these 
are  subject  to  the  limitations  of  basic 
law,  which  we  Iiave  not  altered  in  this 
bill. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
will  the  gentleman  yield: 

Mr.  MAILLIARD.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Marj'land.  I  have  had 
some  opportunity  to  look  at  these  situa- 
tions. Many  of  the  interest  rates  are  ve;-y 
low.  The  grace  period:;  are  very  long. 
The  periods  of  repayments  are  very  long. 
We  have  received  back  from  most  of 
these  countries  only  very  small  percent- 
ages of  the  amounts  loaned  on  simUar 
types  of  loans.  What  has  happened,  sis 
even  the  professors  have  recognized,  is 
that  the  money  Is  wasted. 

Mr.  Chairman,  money  Is  wasted  be- 
cause the  terms  of  credit  have  been  so 
generous  that  they  tire  regarded  by  many 
as  almost  free  money.  All  of  our  small 
business  firms  would  love  to  get  terms 
like  this. 

Mr.  MAILLIARD.  Well,  I  do  not  think 
that  Is  a  proper  basis  for  comparison. 
We  have  programs  for  our  own  small 
business  organizations,  and  perhaps  they 
should  be  more  generous. 

Mr.  Chairman,  if  the  gentleman  feels 
we  ought  to  change  the  basic  ground 

rules,  all  right,  but  I  do  not  think  the 
way  to  do  It  is  to  strike  an  entire  section 
and  completely  take  away  support  for 
some  verj-  important  worldwide  orga- 
nizations, many  of  them  voluntary  agen- 
cies and  private  groups  that  are  putting 
their  own  money  in  as  well. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield. 


Mr.  MAILLIARD.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  believe  we  also  should  point  out  that 
the  money  to  be  provided  under  this  sec- 
tion is  to  be  provided  for  a  limited  num- 
ber of  program  loans,  such  as  to  Indo- 
nesia. That  is  the  country  that  comes  to 
my  mind.  Those  loans  are  made  only 
after  careful  scrutiny  of  the  extent  to 
which  the  country  is  prepared  to  improve 
its  own  position.  I  believe  that  the  post- 
Sukarno  government  certainly  meets 
these  qualifications,  and  there  Is  a  need. 

It  should  also  be  pointed  out  that  the 
assistance  provided  under  the  program 
loan  is  coupled  with  assistance  from  oth- 
er countries.  So  what  we  are  talking 
about  is  assistance  which  is  well  thought 
through  and  which  In  some  cases  helps 
private  organizations.  In  the  ca-se  of  pro- 
gram loans  there  is  multilateral  assist- 
ance as  well. 

So  this  is  not  simply  a  reduction  in  the 
amount  that  would  be  available.  This 
amendment  would  mean  funds  would  not 
be  available  at  all,  this  would  have  a  dis- 
astrous effect  on  programs  which  are  of 
real  need  in  countries  like  Ghana,  post- 

Nkrumah  Ghana,  and  the  post-Sukamo 
government  in  Indonesia. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
quite  agree  with  the  gentleman,  because 
if  there  is  any  section  in  the  bill  where 
the  U.S.  dollar  produces  more  of  other 
people's  dollars,  private,  public,  and  in- 
ternational, for  development,  it  is  in  tliis 
section  of  the  bill.  My  judgment  of  it  is 
that  this  would  be  about  the  most  foolish 
thing  we  could  do,  because  here  we  are 
generating  other  funds,  and  at  a  high 
multiple,  as  compared  with  any  other 
section. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  ask  the 
gentleman.  If  that  would  be  true  in 
Ghana  Into  which  this  Government 
poured  millions  of  dollars,  and  when 
Nkrumah  left,  he  walked  away  with  the 
whole  bag? 

Mr.  MAILLIARD.  Well,  I  would  rim- 
ply  say  to  the  gentleman  that  that  is  all 
the  more  reason  that  sensible,  reasonable 
governments  should  receive  some  sup- 
port. 

Mr.  GROSS.  Mr.  Chairman,  does  the 
gentleman  know  of  any  small  business 
loans  in  this  country  which  can  be  ob- 
tained these  days  at  2-  or  3-percent 
interest? 

Mr.  MAILLIARD.  I  am  not  sure  that  1 
do,  but  I  know  that  we  do  have  prefer- 
ential terms  in  this  country.  I  have  had 
the  advantage  In  my  own  district  for 
flood  relief. 

Mr.  GROSS.  Well,  that  Is  what  it  Is 
all  about. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  believe  the  gentleman  from  Iowa  is 
overlooking  the  fact  that  these  are  pro- 
grams which  are  geared  to  export  of 
American  business  methods,  American 
products,  and  American  technologj-. 
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Mr.  MAIT.T.TARD.  The  gentleman  is 
correct. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, it  does  not  do  any  good,  I  might 
point  out.  to  sell  goods  to  other  coun- 
tries imless  we  are  paid  for  them.  The 
terms  under  which  these  loans  are  given 
are  so  generous  that  they  amount  to 
about  a  three-quarters  gift. 

CDnsequently,  I  believe  we  will  find  it 
difficult  to  show  how  this  has  been  ad- 
vantageous in  any  way  to  profitability  of 
Amsrlcan  business  or  to  our  balance  of 
payments.  It  does  not  do  us  any  good  to 
sell  goods  and  get  I.O.U.s. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
ri.se  in  support  of  the  amendment. 

Mr.  Chairman,  first  I  want  It  to  be 
made  clear  to  everyone  that,  even  though 
I  am  speaking  from  the  minority  lead- 
er's chair  at  the  moment,  I  do  not  think 
he  shares  my  sentiment  right  at  this 
point. 

I  feel  that  the  gentleman  from  Iowa 
(Mr.  Gross)  deserves  to  be  commended. 
He  has  had  a  very  frustrating  and  difll- 
cult  day  so  far. 

He  has  yet  to  have  one  of  his  amend- 
ments carried,  although  he  has  very  ef- 
fectively presented  a  case. 

If  there  is  any  consolation  I  may  give 
to  th»  gentleman  from  Iowa,  it  Is  that 
he  should  feel  flattered  that  the  heaviest 
guns  on  the  committee  have  been  brought 
forth  to  fire  away  at  the  gentleman's 
amendments,  which  is  a  tribute  to  the 
effectiveness  of  the  gentleman  from 
Iowa. 

But,  Mr.  Chairman,  I  do  think  we 
ought  to  keep  in  mind  exactly  what  this 
section  does.  The  gentleman  from  Iowa 
very  properlv  pointed  out  that  one  of 
his  motives  in  offering  the  amendm'^nt 
was  to  suggest  to  those  Members  who 
have  spent  the  last  6  months  complain- 
ing of  the  need  to  control  the  President, 
that  in  this  section  the  President  has 
an  open  hand  in  the  handling  of  the 
funds.  For  those  who  feel  there  must  be 
more  control  by  Congress  over  the  Execu- 
tive branch,  the  gentleman  from  Iowa 
properly  makes  the  point  that  by  strik- 
ing the  provision  giving  the  President 
vei-y  close  to  a  blank  check  in  the  au- 
thorizing funds  in  that  section  we  are 
controlling  the  Executive. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  mv  time. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  to  strike  out  this  sec- 
tion It  would  literally  stop  programing 
loans  which  have  now  been  in  the  mill 
which  are  generally  made  in  the  multi- 
lateral context  of  donors,  usually  led  by 
the  World  Bank,  in  which  the  economic 
objectives  are  set  and  ths  country  Is  re- 
quired to  meet  certain  criteria,  and  im- 
provements in  order  to  get  th2  multiple 
group  of  donors  to  make  the  program 
loans.  The  amendment  would  strike  all  of 
the  n.S.  participation  in  that  effort. 


It  would  also  strike  all  the  money  made 
available  now  for  the  U.S.  participation 
in  three  regional  organizati(»is,  the  Or- 
ganization of  American  States,  Central, 
and  the  Southeast  Asia  Advisory  Group. 
In  addition  to  that,  it  Trould  strike  out 
all  the  money  which  the  AID  pro. ram 
makes  to  voluntary  agencies  such  as  the 
National  Rural  Electric  Cooperative  As- 
sociation, the  Credit  Union  National 
Association,  the  Cooperative  League  of 
the  U.S.A.,  and  many  others  who  have 
worked  and  cooperated  with  the  AID 
in  attempting  to  instill  in  many  of  these 
coimtries  some  of  the  concepts  which 
have  been  so  valuable  in  this  coimtry.  It 
would  move  al'  of  that  out  of  the  pro- 
posal to  save  the  money  as  the  gentleman 
from  Ohio  wants  to  do. 

Mr.  HAYS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  every  once  in  a  while 
the  gentleman  from  Florida  suggests 
something  that  the  gentl3man  should 
not.  The  gentleman  said  that  it  would 
knock  out  money  for  CENTO.  I  would 
ask  the  gentleman  from  Florida  who  is 
left  in  CENTO  today? 

Mr.  FASCELL.  I  just  made  the  state- 
ment. 

Mr.  HAYS.  I  know,  but  who  is  in  it? 
We  are  knocking  out  money  for  some- 
thing that  does  not  really  exist  except 
on  paper. 

Mr.  FASCELL.  The  gentleman  from 
Ohio  can  take  his  own  time.  Let  me  an- 
swer the  gentleman. 

Let  me  say  this:  To  the  extent  that 
I  was  at  the  meeting  the  other  day 
attended  by  the  Secretary  of  State  in 
which  he  said  that  one  of  the  most  prom- 
ising things  now  was  the  revitalizatlon  of 
CENTO. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  Is  nothing  per- 
sonal In  what  I  have  said.  I  have  the 
highest  regard  for  the  gentleman  from 
Florida.  I  asked  the  gentleman  a  simple 
question,  and  he  resorted  to  rhetoric,  and 
did  not  answer  it.  I  asked  the  gentleman 
who  was  left  In  CENTO?  Who  is  paying 
anything  besides  us?  New  Zealand  is  not 
in  it  any  more.  Australia  is  not  in  It  any 
more.  Who  is  In  it?  Thailand  and  the 
United  States,  that  is  it.  That  is  all. 

You  know,  I  just  made  an  observation, 
and  the  gentleman  brought  CENTO  in. 

Mr.  MORGAN.  If  the  gentleman  will 
yield.  I  think  the  gentleman  has  some 
confusion  here  as  to  SEATO  and  CENTO. 

Mr.  HAYS.  Can  the  gentleman  tell  me 
who  is  in  CENTO? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the  gen- 
tleman from  Florida  quoted  Secretary  of 
State  Rogers  as  saying  that  CENTO  is 
one  of  the  most  promising  organizations 
that  we  have  in  the  world. 

Is  this  the  same  Secretary  of  State  Rog- 
ers who  told  several  years  ago  that  we 
were  not  bombing  in  Cambodia,  that 
Congress  would  be  given  notice  if  we 
planned  any  move  into  Cambodia?  And 
then  2  days  later  the  invasion  of  Cam- 
bodia took  place.  Either  Mr.  Rogers  was 
not  telling  the  truth  or  he  did  not  know. 


Either  way,  his  forecasts  for  the  future 
are  scarcely  worthwlille  when  he  does 
not  even  know  what  has  been  going  on 
in  the  past. 

Mr.  MORGAN.  If  the  gentleman  will 
yield,  I  can  name  the  coimtries. 

Mr.  HAYS.  Let  me  say  first  about  Sec- 
retary of  State  Rogers.  I  think  he  is 
about  the  most  likeable  man  In  the  whole 
Cabinet.  He  never  told  me  that  we  were 
not  bombing  in  Cambodia. 

He  must  have  made  that  statement;  I 
do  not  know.  But  If  he  said  that,  I  sus- 
pect he  did  not  know,  himself.  The  Sec- 
retary of  the  Air  Force,  Mr.  Seamans, 
today  s-.id  he  did  not  know.  So  I  do  not 
really  fault  the  Secretary  of  State  for 
this.  I  am  sure  he  hopes  that  whatever 
organization  they  are  talking  about, 
SEATO,  or  CENTO,  or  whatever.  It  Is  a 
promising  organization.  I  do  not  know, 
but  to  hear  them  tell  it  downtown  In  the 
State  Department,  they  are  all  promis- 
ing organizations.  I  do  not  know  what 
they  are  promising,  but  they  are  long 
on  promises  and  short  on  delivery.  How- 
ever, one  thing  I  do  know  and  that  is. 
Bill  Rogers  would  not  deliberately  mis- 
lead anyone. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Take  your 
choice,  he  either  told  Congress  a  fih  or 
he  did  not  know  what  was  going  on. 
Either  way.  he  is  a  poor  source  for  a 
forecast  of  the  future. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  to 
clarify  the  difiference  between  SEATO 
and  CENTO.  CENTO  is  United  Kingdom. 
Pakistan.  Turkey,  and  Iran.  We  are  not  a 
member. 

The  gentleman  was  at  a  little  meeting 
we  had  yesterday  with  the  Shah  of  Iran. 

Mr.  HAYS.  Yes,  I  was,  and  I  was  very 
Impressed. 

Mr.  MORGAN.  I  do  not  know  whether 
he  was  in  the  room  when  this  was 
brought  up,  but  the  Shah  expressed  how 
important  CENTO  Is. 

Mr.  HAYS.  How  much  of  this  $60  mil- 
lion is  for  Iran,  or  any  of  the  other 
nations? 

Mr.  MORGAN.  I  am  saying  it  has 
funds  here. 

Mr.  HAYS.  How  much  is  funded  out 
of  here? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Hays  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  HAYS.  I  did  not  intend  to  get  into 
all  of  this,  but  the  Chairman  himself 
mentioned  Mr.  Frank  Piwe's  organiza- 
tion. There  is  no  nicer  fellow  around 
than  Frank  Pace.  I  think  he  is  a  very 
decent  guy,  and  he  wants  to  do  the  right 
thing,  but  he  had  the  most  dianal  rec- 
ord In  private  industry  of  anybody  who 
ever  beaded  up  a  big  corporation.  He 
was  president  of  General  E^ynamlcs  and 
it  almost  died  on  the  vine.  It  went  from 
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a  worth  of  about  $100  million  down  to 
almost  zero,  sind  they  had  to  ease  him 
out.  So  now  he  Is  heading  up  an  inter- 
national organization  which  gets  fiuded 
by  the  taxpayers.  There  is  no  way  on 
God's  earth  that  he  can  go  bankrupt  be- 
cause we  keep  giving  him  an  injection 
of  cash  every  year. 

I  do  not  want  Mr.  Fascell  to  think  I 
am  getting  personal  with  him,  or  Mr. 
Pace,  or  anybody  else.  I  defended  the 
Secretary  of  State,  and  I  will  defend  Mr. 
Pace  as  an  individual,  but  as  a  performer, 
he  leaves  a  lot  to  be  desired.  Yet  people 
bring  his  name  in,  and  that  is  supposed 
to  be  the  Gospel.  What  are  the  facts? 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  will  be  very  happy  to 
admit  on  the  record  that  the  gentleman 
from  Ohio  Is  a  better  performer  than  Is 
Mr.  Pace. 

Mr.  HAYS.  I  thank  the  gentleman.  I 
never  really  had  control  of  a  big  organi- 
zation, but  we  did  put  the  restaurants 
in  the  black,  and  that  Is  more  than  Mr. 
Pace  did. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chahrman,  I  think  this  debate  be- 
tween the  Members  on  this  side  Is  of 
some  interest,  but  what  I  should  like  to 
make  clear  Is  that  we  are  not  just  cutting 
money  out;  we  are  cutting  out  the  whole 
section.  We  are  not  reducing  the  $60 
million  by  $20  million  or  $25  million;  we 
are  taking  out  the  imderlying  authority 
Itself.  When  we  restructured  this  AID 
program  under  a  bipartisan  effort,  work- 
ing with  the  administration,  we  set  out 
three  major  emphases:  health,  educa- 
tion, and  rural  development. 

There  were  two  categories  left  over; 
one.  selected  projects  and  the  other,  se- 
lected countries,  that  just  did  not  fit  Into 
these  three  main  categories  at  this  time. 
The  problem  with  this  amendment  is 
that  it  wipes  out  one  of  those  five  cate- 
gories. It  does  not  reduce  the  money;  It 
wipes  it  out. 

This  Is  what  is  so  devastating  about 
this  amendment.  It  is  not  a  question  of 
cutting  back  support  of  the  International 
Executive  Corporation,  retired  business- 
men who  are  trying  to  help;  it  Is  wiping 
out  support.  It  Is  not  a  question  of  re- 
ducing money  to  the  credit  union  move- 
ment in  Its  efforts  to  encourage  the 
growth  of  credit  unions  abroad;  It  is 
a  wipe-out.  This  is  the  seriousness  of 
this  amendment. 

I  urge  the  Members  not  to  look  at 
this  as  a  money  cut,  but  as  taking  out 

cue  of  the  five  major  categories  In  this 
bill. 

We  are  trying  to  refocus  this  money 
when.'  it  needs  to  go,  on  health  or  edu- 
cation or  on  rural  development,  but  we 
just  cannot,  in  the  first  year,  fit  every- 
thing Into  those  three  categories. 

We  do  have  private  volimtary  orga- 
nizations doing  extremely  effective  work, 
and  this  particular  section  enables  us  to 
continue  working  through  them.  There- 
fore, I  would  plead  with  the  Members 
not  to  look  at  this  just  as  a  money  cut, 


but  as  a  wipe  out  of  one  of  the  five  cate- 
gories of  aid. 

I  hope  our  committee  In  years  to  come 
will  be  able  to  come  back  with  a  bill 
which  pinpoints  even  more  specifically 
where  this  money  is  going.  This  is  our 
first  effort.  It  takes  time  to  get  these 
programs  redirected,  but  If  the  Members 
start  taking  out  major  categories,  the 
whole  thing  starts  coming  apart. 

That  is  why  I  would  strongly  urge  a 
vote  against  tliis  amendment.  It  is  not 
a  money  cut. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Gross). 

Mr.  GROSS.  Mr.  Chairman,  for  the 
benefit  of  the  gentleman,  this  section 
which  he  admittedly  helped  write,  pro- 
vides that  the  President  can  Impound 
the  money  or  spend  it  wherever  he  wants 
to.  Is  that  not  true? 
Mr.     FRASER.     As     the     gentleman 

knows 

Mr.  GROSS.  Tlie  gentleman  has  not 
the  vaguest  idea  today  about  where  a 
dime  of  the  $60  million  will  be  expended, 
Mr.  FRASER.  The  gentleman  knows, 
because  he  Is  a  member  of  the  committee 
and  can  compare  the  legislation  of  last 
year  with  the  legislation  of  this  year. 
We  are  beginning  to  direct  the  money 
beginning  to  categorize  It  and  aim  It. 
That  is  the  process  we  are  involved  In, 
so  that  if  we  compare  It  with  earlier 
bills,  this  bill  is  a  big  improvement. 

Maybe  it  Is  not  pinpointed  enough. 
I  would  agree  it  is  not  pinpointed  as  well 
as  we  could,  but  it  takes  time  to  take  an 
old  program  and  work  It  Into  something 
more  understandable,  more  targeted, 
more  effective. 

Mr.  GROSS.  Then  the  question  is  why 
does  the  gentleman  help  write  a  bill  that 
provides  aU  of  this  Presidential  deter- 
mination. 

Mr.  FRASER.  As  the  gentleman  may 
know,  I  tried  to  put  the  President  under 
much  more  constraint  than  he  is  today 
in  the  field  of  foreign  affairs.  It  Is  a  very 
difficult  thing  to  do. 

Mr.  GROSS.  The  gentleman  knows 
that  we  have  here  today  the  same  old 
body  dressed  In  a  new  kimono. 

Mr.  FRASER.  I  do  not  agree  with  the 
gentleman.  What  we  are  attempting  to 
do  Is  make  development  effective 

Mr.  ZABLOCKI.  Mr.  Chairman,  wIU 
tho  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  has  spent  much  time  and  ef- 
fort to  correct  the  shortcomings  of  the 
aid  program.  Our  committee  Is  fimiMar 
with  those  shortcomings  and  Is  attempt- 
ing to  correct  the  situation.  The  gentle- 
man from  Minnesota  Is  trying  to  Im- 
prove the  bUl.  The  amendment  proposed 
by  the  gentleman  from  Iowa  would 
torpedo  this  effort.  The  gentleman's 
amendment  would  do  just  that,  would 
It  not? 

Mr.  FRASER.  It  would. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Fascell)  . 


Mr.  FASCELL.  Mr.  Chairman.  I  have 
heard  so  much  about  delegation  of  au- 
thority to  the  President  that  I  would 
like  to  ask.  if  we  did  not  appropriate  to 
the  President,  who  would  we  appropri- 
ate to?  Undoubtedly,  we  would  appropri- 
ate to  the  AID  Administrator,  or  some- 
one else.  Would  that  be  good  manage- 
ment or  would  It  be  different? 

OMB  wo^ild  still  coordinate  for  the 
President  and  the  Piesident  would  still 
have  respon£ibility  for  any  action.  He 
could  spend  or  not  and  he  could  tell  the 
AID  Administrator  what  to  do.  There- 
fore, the  argument  that  we  are  delegat- 
ing authority  to  the  President  who  has 
the  ultimate  authority  anyway  as  Chief 
Executive  Is  a  distinction  without  a  dif- 
ference. 

Mr.  BINGHAM.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  is  it 
not  true  that  last  year  the  equivalent 
amount,  which  gave  the  President  the 
same    sort    of    broad    authority    under 
the     heading    of     development     loans, 
amounted  to  S250  million?  Now.  we  are 
asking  for  only  $60  million  for  the  same 
general  purpose. 
Mr.  FRASER.  The  gentleman  is  right. 
The   CHAIRMAN.   The   time   of   the 
gentleman  from  Minnesota  has  expired. 
(At  the  request  of  Mr.  Burke  of  Mas- 
sachusetts and  by  unanimous  consent. 
Mr.  Fraser  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  vield' 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Burke). 

Mr.  BURKE  of  Massar^huse^ts.  Mr. 
Chairman,  is  It  not  true  that  the  pro- 
visions of  this  section  give  the  President 
the  same  power  which  he  exercised  up  in 
New  England  when  he  wiped  out  all  the 
defense  installations  In  Massachusetts 
and  Rhode  Island? 

Mr.  FRASER.  Well.  I  will  tell  the 
gentlemen  that  if  we  had  an  amendment 
to  forbid  any  Interference  with  those 
bases  in  Massswihusetts.  I  would  vote  for 
It. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  that  is  why  I  am  going  to 
vote  for  the  amendment  of  the  gentle- 
man from  Iowa,  because  I  am  afraid  of 
giving  the  President  any  further  power. 
Mr.  FRASER.  This  does  not  affect  the 
bases. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.   Mr.   Chairman,   if  this 
amendment  is  not  carried,  does  the  Pres- 
ident have  any  authority  to  spend  any 
of  this  $60  million  In  North  Vietnam' 
Mr.  FRASER.  No. 

Mr.  SYMMS.  How  can  the  gentleman 
be  sure  of  that? 

Mr.  FRASER.  I  think  there  Is  a  general 
prohibition. 

Mr.  WOLFF,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Wolff)  . 
Mr.  WOLFF.  Mr.  Chairman.  It  seems 
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strange  that  this  side  of  the  aisle  seems 
to  be  defending  the  President  of  the 
United  States  while  it  seems  the  gentle- 
men on  the  other  side,  who  are  with  fala 
party,  are  opposed  to  it. 

Naturally,  there  are  a  number  of  peo- 
ple here  who  are  seeking  to  limit  the 
authority  of  the  President,  but  we  do  not 
want  to  tie  him  hand  and  foot.  I  think 
the  President  must  have  authority  to  be 
able  to  continue  his  job. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  again  ex- 
pired. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Gross)  there 
were — ayes  56,  noes  76. 

HECOHDED    VOTE 

Mr.  GROSS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded   vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173,  noes  232. 
not  voting  28,  as  follows: 


[Roll   No.  393] 

AYES— 173 

Abclnor 

Froshllch 

Price,  Tex. 

Anderson, 

Fulton 

Randall 

Calif. 

Ginn 

Rlna'do 

Andrews,  N.C. 

Goldwater 

Roberts 

Andrews, 

Goodllng 

Robinson,  Va. 

N.  Dak. 

Gross 

Rogers 

Archer 

Grovjr 

Roncallo,  Wyo 

Armstrong 

Haley 

Rcncallo,  N.Y. 

Ashbrook 

Hammer- 

Rose 

Bafalls 

schmlclt 

Roush 

Baker 

Hanrahan 

Rousse!ot 

Beard 

Harsha 

Runnels 

Bennett 

Kastings 

Ruppe 

BeviU 

Hays 

Ruth 

Blaggl 

Hechler.  W.  Va.  Sandman 

Bo  wen 

Heckler.  Mass. 

Satterfield 

Bray 

Henderson 

Saylor 

Brraux 

Hicks 

S:.h2r;e 

Brinkley 

Hin^haw 

Schneebell 

Brotzman 

Holt 

Sebellus 

BroyhlU.  N.C. 

Huber 

Shoup 

Broyhlll.  Va, 

Hudnut 

Shrlver 

Burgener 

Hun<-ate 

Shuster 

Burke.  p;a. 

Hunt 

Slkes 

Burke.  Mass. 

Hutchinson 

SkublU 

Bxirleson,  Tex. 

Johnson,  Colo 

S  ack 

Burlison,  Mo. 

Jones.  N.C. 

Snyder 

Butler 

Jones.  Tenn. 

Spence 

Byron 

Karth 

S^eeiman 

Carney.  Ohio 

Kemp 

Stelger.  Ariz. 

Carter 

Ketchum 

Stubb:efleid 

Casey.  Tex. 

King 

Stuckey 

Chappell 

Kuykendall 

Symms 

Clancy 

Landrum 

Taylor,  Mo. 

Clausen. 

Llttcn 

Taylor.  N.C. 

DonH. 

Long,  Md. 

Tcanie.  Tex. 

Ciawson,  Del 

Lnjan 

Thone 

Cocbran 

McColUster 

Tlernan 

Collier 

Marazlti 

Towell,  Nev. 

Collins.  Tex. 

Martin.  Nebr. 

Treen 

Conlan 

Martin,  N.C. 

Vanik 

cotter 

Mathis,  Ga. 

Veysey 

Daniel.  Dan 

Mayne 

Vieorlto 

Daniel,  Robert 

Mazzoll 

Waggonner 

W..  Jr. 

Melcher 

Wampler 

Davis.  Ga. 

Miller 

White 

Denholm 

Mlnsball,  Ohio 

Whltten 

Dennis 

Mizeil 

Williams 

Djrwinskl 

Montgomery 

Wilton, 

Define 

Moorhcad, 

Charles  H„ 

Dinsell 

CalU. 

C2U.U. 

Donohue 

Moss 

Wyatt 

Dorn 

Mjcrs 

Wylle 

Downing 

Nichols 

V?yman 

Dulskl 

Owens 

Young.  A!a.sk» 

Duncan 

Farrla 

Young,  Fla. 

Edwards.  Ala. 

Passman 

Young,  S,C, 

Evlns.  Tenn. 

PettU 

Zlon 

Flynt 

Flke 

Zwach 

Fountain 

Poage 

Frey 

Fowell,  Ohio 
NOES— 232 

Abzug 

Barrett 

Boning 

Addabbo 

Bell 

Brademaa 

Alexander 

Bergland 

Bniaco 

Aadenon.  ni. 

Blester 

Brooks 

Annunzlo 

Bingham 

Broomfleld 

Ashley 

Blatnlk 

Brown.  Calif. 

Aspln 

Boggs 

Brown,  Mich. 

BadlUo 

Boland 

Brown,  Ohio 

Buchanan 

Burke,  Calif. 

Burton 

Carey,  N.T. 

Cederberg 

Chamberlain 

ChlEholm 

C'ark 

Cay 

Cleveland 

Cohen 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corman 

Co  up  h'.  in 

Cronin 

Culver 

Daniels, 

Domlnlck  V. 
Danlelson 
Davis,  B.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
D3llum£ 
Dent 
Drinan 
du  Pont 
Eckhardt 
Edwards.  Ca!if. 
Ell  berg 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Pascell 
Flndley 
Fish 
F.ood 
Foley 

Ford,  Gerald  R 
Ford, 

William  D. 
Forsythe 
Eraser 

Frellnghujsen 
Frenzel 
Gaydos 
Gibbons 
GUman 
Gonza  ez 
Ora^so 
Gray 

Green.  Oreg. 
Green.  Pa. 
Griffiths 
Oubser 
Gude 
Guyer 
Hamilton 
Hanley 

Hansen.  Idaho 
Hansen.  Wash. 
Harrington 
Harvey 
Heinz 
HelstosU 
Hlllis 
Hoiifield 


Holtzman 
Horton 
Hosmer 
Howard 
Ichord 
Jannan 
Johnson.  Calif 
Johnson.  Pa. 
Jones.  Ala. 
Jones.  Okla, 
Jordan 
Kastenmeler 
Kazen 
Keating 
Kluczynskl 
Koch 
Kyros 
latta 
Leggett 
Lehman 
Lent 
Long.  La. 
McClory 
McO.oskey 
McCoUIster 
McCormack 
McDade 
M^Ewen 
McFall 
McKay 
McKlnney 
McSralclen 
Macdonald 
Ma  I  c!  en 
Madlgan 
Mahon 
MaUllard 
Ma   ary 
Mann 

Mathlas.  Calif 
Matsunaga 
Msads 
Metcalfe 
,  Mezvinaky 
Michel 
Mlnlsb 
Mink 

Mitchell.  Md. 
Mitchell.  N.Y. 
Moakley 
Moilohan 
Moorhcad,  Fa. 
Morgan 
Uo;her 
Murphy,  n. 
Murphy,  N.Y. 
Natcher 
Neizi 
Nelsen 
Nix 
Cbsy 
O'Brien 
O'liBta 
O'Neill 
Fatten 
Pepper 
Perkins 
Peyser 
Pickle 
FoJell 
Preyer 
Price,  ni. 


Prltchard 
Quia 
QuiUen 
Rallsback 
Ran  gel 
Rees 
.  Reld 
Beuss 
Rhoies 
Rlegle 

Roblson,  N.Y, 
Rorllno 
Rooney,  N.Y. 
Rooney,  Pa. 
Rosenthal 
Rostenkowski 
Roy 
Roybal 
Ryan 

St  Germain 
Sarasln 
Sarbanes 
Sihroeder 
S;lber;ing 
Shipley 
Slsk 

Smith,  Iowa 
Smith,  N.Y, 
Staggers 
Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 

Stelger,  Wis. 
Slokes 
Stratton 
StuJds 
Sullivan 
Symington 
Ta:cott 
Teasue,  Calif. 
Thompson,  HJ. 
Thomson.  Wis. 
Thornton 
Udall 
UUman 
Vi;n  Deer;  In 
Vander  Jagt 
VVa  die 
Walsh 
Ware 
Wha:€n 
Whltehurst 
Widna:i 
Wiggins 
WliSon.Bob 
Wlison, 

Charles,  Tex. 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young,  Ga, 
Young.  111. 
Young.  Tex. 
Zablocki 
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Adams 

Arends 

Blackburn 

Breckinridge 

Camp 

Crane 

Dickinson 

Diggs 

Fisher 

Flowers 


Fuqua 

Getty  3 

Gialmo 

Gunter 

Ilanna 

Hawkins 

Hubert 

Hogan 

Landgrebe 

Lott 


Mllford 

Mills,  Ark. 

Patman 

Rarlck 

Regula 

Roe 

Stephens 

Winn 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    DEKWIN&KI 

Mr.  DERWINSKI.  Mr,  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dzswinski  :  On 
page  4  after  line  11  Insert  a  new  paragraph 
reading  as  follows:  "(7)  The  econotntc  and 
social  development  programs  to  which  the 
United  States  lends  support  should  reflect, 
to  the  maximum  extent  practicable,  the  role 
of  United  States  private  Investment  In  such 
economic  and  social  development  programs, 
and    arrangements    should    be    continually 


sought  to  provide  stability  and  protection 
for  such  private  Investment. 

Page  4,  line  12,  strike  out  "(7)"  and  In- 
sert in  lieu  thereof  "(8)". 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
point  out  to  the  Members  that  we  are 
dealing  with  the  policy  section  of  the 
development  assistance  authorizations 
In  other  paragraphs  it  calls  for  the  shar- 
ing of  American  tactical  expertise,  the 
U.S.  cooperation  in  development,  and 
emphasizing  the  program  tn  the  maxi- 
mum extent  possible  is  to  be  carried 
out  through  the  private  sector. 

I  believe  there  is  a  gap  in  these  policy 
provisions,  a  gap  which  I  am  attempting 
to  fiU  with  this  amendment. 

My  amendment  basically  emphasizes 
the  sense  of  Congress  that  arrangements 
should  be  continually  sought  to  provide 
stability  and  protection  for  such  private 
investment.  I  believe  this  is  a  very  neces- 
sary amendment  in  this  world  where  we 
do  have  investments  in  coimtries  that 
go  through  periods  of  governmental  in- 
stability. I  believe  congressional  em- 
phasis on  the  need  to  protect  the  Amer- 
ican private  irwestor  is  absolutely  es- 
sential. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DER^A^NSKI.  I  will  yield  to  the 
chairman  of  the  committee. 

Mr.  MORGAN.  Mr.  Chairman,  as  the 
gentleman  has  pointed  out,  the  amend- 
ment deals  with  an  approach  to  protec- 
tion of  investment  of  private  funds,  and 
to  that  extent  I  believe  the  gentleman's 
amendment  fulfils  that  purpose.  It  is 
consistent  with  the  purposes  of  this  bill, 
and  personally  I  have  no  objection  to 
the  gentleman's  amendment. 

Mr.  MAILLIARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  will  yield  to 
the  gentleman  from  California. 

Mr.  MAILLIARD.  Mr.  Chairman,  al- 
though I  have  not  been  able  to  consult 
with  other  members  of  the  committee, 
I  can  see  no  objection  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendm-^nt  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski), 

The  amendmsnt  was  agreed  to. 

Ths  CHAIRMAN.  Tho  Cl3rk  will  read. 

The  Clerk  read  as  follows: 

DEVELOPMENT    UOKU    FUNO 

Sec.  4.  Section  203  of  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961.  relat- 
ing to  fiscal  provisions,  is  amended  as  fol- 
lows: 

(a)  Strike  out  "the  Mutual  Security  Act 
of  1954,  as  amended."  and  insert  in  lieu 
thereof  "predecessor  foreign  assistance  legis- 
lation". 

(b)  Strike  out  "for  fiscal  year  1970.  for 
the  fiscal  year  1971.  for  the  fiscal  year  1972. 
and  for  the  fiscal  year  1973  for  use  for  th2 
purposes  of  this  title,  for  loans  under  title 
VI.  and  for  the  purposes  of  section  232 "  and 
Ins-rt  In  lien  thereof  "for  the  fiscal  years 
1974  and  1975  for  use  for  the  purposes  of 
chapter  1  of  this  part  and  part  VI  of  this 
Act". 

AMENDMENT  OrPERED  BT  MK.  DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  IJenwrnsKi. 
Page  7.  Immediately  before  line  17,  Insert 
the  following: 

Sec.  4.  Section  201(d)  of  chapter  2  of 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
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relating  to  Interest  rates  en  dev^opment 
loans,  is  amended  by  striking  out  "3  per 
centum  per  annum  commencing  not  later 
than  ten  years  following  the  date  on  which 
the  funds  are  initially  made  avaUable  under 
the  loan,  during  which  ten -year  period  the 
rate  shall  not  be  lower  than  2  per  centum 
per  annum,  nor  higher  than  the  applicable 
lL>gal  rate  of  Interest  of  the  country  in  which 
the  loan  is  made"  and  inserting  In  lieu 
thereof  "6  per  centum  per  annuna". 

And  renumber  the  following  sections  ac- 
cordingly. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  no  illusions  that  this  amendment 
will  be  accepted  as  readily  as  the  one 
I  just  offered,  but  hope  springs  eternal, 
and  if  there  is  a  sudden  capitulation,  I 
will  be  pleased  to  accept  it. 

Basically,  my  amendment  sets  the  an- 
nual interest  rate  on  the  loans  to  be 
made  under  this  section  at  6  percent. 

In  the  bill  it  calls  for  3  percent  per 
annum  after  the  first  10-year  period  at 
a  rate  of  2  percent.  When  I  offered  this 
amendment  in  committee,  if  I  recall  cor- 
rectly, the  vote  against  it  was  something 
like  16  to  4,  but  I  felt  that  here  on  the 
floor  of  the  House  there  might  be  a 
slightly  different  attitude,  if  for  no  other 
reason,  that  interest  rates  across  the 
country  are  rising.  I  am  sure  this  is  a  fact 
known  to  the  Members. 

As  a  matter  of  fact,  I  read  from  one 
of  our  Nation's  most  distinguished  news- 
papers, this  morning's  Washington  Post, 
an  article  which  has  a  blazing  headline 
"9-9.5%  Mortgages,  Drastic  Cut  In 
Housing  Starts  Seen." 

I  recently  checked  the  figures  from 
HUD  sources,  and  I  am  told  that  the 
present  national  average  on  home  in- 
terest rates  is  7.89  percent  and  rising. 
There  are  some  other  figures  the  Mem- 
bers might  be  interested  in,  just  to  have 
this  picture  of  the  rising  world  interest 
rate  in  the  commercial  and  bank  loans, 
for  example. 

In  the  United  Kingdom  the  present 
prime  interest  rate  is  9.1  percent;  Cana. 
da,  7%  percent;  Prance,  8.2  percent; 
Japan,  6.5  percent;  and  these  are  rising. 
There  are  a  number  of  alternatives  to 
people  seeking  soft  loans.  The  World 
Bank  has  a  soft  loan  window  at  2  per- 
cent. There  is  a  special  fund  under  the 
Asian  Development  Bank  at  2  Vz  percent. 
But  I  would  think  that  with  the  funds 
that  are  intended  to  be  made  available 
under  this  section,  given  the  rising  in- 
terest rates  that  face  the  American  con- 
sumer, the  obvious  cost  in  money  to  any- 
one seeking  to  finance  a  home  purchase 
or  a  small  business,  I  would  think  that 
calling  for  a  6 -percent  return  for  funds 
under  this  loan  section  is  not  unreason- 
able. As  a  matter  of  fact,  I  think  the  3- 
percent  rate  is  unconscionable. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man  for  yielding.  In  other  words,  all  the 
gentleman  is  trying  to  do  is  to  provide 
equity  in  this  bill  as  it  relates  to  loans 
made  under  this  foreign  aid  program,  so 
that  foreigners  will  at  least  be  just 
slightly  below  what  Americans  are  pay- 
ing for  normal  interest  charges  on  loans. 

Mr.  DERWINSKI.  That  is  one  motive. 


Another  motive  is  revenue  that  will  ob- 
viously accrue.  At  the  6  percent  rate 
there  is  more  revenue  coming  back,  more 
funds  to  offset  costs  of  this  AID  pro- 
gram, or  other  governmental  programs. 
As  a  matter  of  fact,  if  my  figures  which 
are  obtained  from  the  AID  agency  are 
correct,  $8.2  billion  AID  repayable  loans 
outstanding  in  1971  have  been  placed  at 
the  6  percent  rate,  which  my  amend- 
ment directs  itself  to.  AID  receipts  would 
be  $492  million  armually.  But  this  does 
not  apply  retroactively.  I  am  speaking 
now  about  the  rate  that  would  apply  to 
loans  made  under  this  new  section.  I  do 
not  think  that  the  6  percent  figure  is  at 
all  out  of  line. 

Mr.  ROUSSELOT.  WiU  the  genUeman 
yield  further? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  In  other  words, 
those  of  our  colleagues  in  this  Congress, 
who  have  been  concerned  about  the  high 
interest  rates  and  wish  equity  for  our 
American  citizens,  will  want  to  be  sure 
to  vote  for  this? 

Mr.  DERWINSKI.  I  should  think  that 
this  logic  might  prevail. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr,  Chairman,  I  will  recall  to  the 
House,  if  my  memory  is  correct,  that 
fcvery  time  a  foreign  assistance  bill  has 
been  on  the  floor,  there  has  been  a  special 
amendment  offered  by  my  distinguished 
friend,  the  gentleman  from  Illinois.  He 
has  been  trying  for  years  to  increase  the 
interest  rates  on  development  loans. 

There  is  not  much  use  in  having  a 
foreign  aid  bill  if  poor  nations  are  able 
to  go  anywhere  in  the  world  and  buy 
money  at  commercial  rates.  The  reason 
we  have  a  foreign  aid  bill  with  a  develop- 
ment loan  section  is.  of  course,  because 
they  are  unable  to  do  so:  they  need 
capital  at  low  interest  rates. 

Many  other  countries  aroimd  the 
world,  like  Prance.  Western  Germany, 
and  Japan,  have  development  loan  pro- 
grams where  they  loan  money  at  low 
rates.  Canada  even  charges  no  interest 
whotsoever  on  development  loans. 

If  we  are  ever  going  to  make  our  goods 
available  in  markets  around  the  world, 
in  the  underdeveloped  countries,  we  are 
going  to  have  to  get  in  on  a  low-interest 
system.  Therefore,  I  believe  that  as  we 
move  into  the  new  export  credit  program 
recommended  in  the  bill,  and  try  to  get 
out  of  the  development  loan  business,  we 
should  not  Increase  our  loan  terms.  If  we 
are  successful  in  moving  forward  imder 
that  new  emphasis  in  foreign  aid.  the 
Development  Loan  Fxmd  will  go  out  and 
higher  interest  rates  will  be  possible  for 
our  export  credits. 

How  long  this  process  may  take  I  can- 
not say. 

Again,  I  want  to  say  this  amendment 
has  been  voted  on  in  this  House  every 
year  for  the  last  4  or  5  or  6  years  and  has 
been  offered  by  the  gentleman  from  Il- 
linois. The  House  has  stood  fast  in  op- 
position to  it.  I  hope  the  House  again  will 
oppose  the  amendment  offered  by  the 
gentleman  from  Illinois. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MORGAN.  I  yield  to  the  gentleman 
from  California  (Mr.  Ketchtxm)  . 

Mr.  KETCHUM.  Mr.  Chairman.  I  won- 
der if  .he  gentleman  might  answer  for 
the  body  what  interest  rates  the  UJS. 
Government  must  pay  for  Uis  money  to 
fimd  our  deficit  programs? 

Mr.  MORGAN.  Mr.  Chairman,  of 
course  we  are  paying  rates  of  6  percent 
or  more  depending  on  the  condition  of 
the  market.  However,  this  is  a  foreign 
aid  program,  and  if  we  are  going  to  worry 
about  what  interest  rate  we  are  paying 
for  the  money,  we  should  worry  about 
the  dollar  amounts  themselves. 

If  we  are  going  to  have  a  foreign  aid 
program  and  attempt  to  help  undevel- 
oped countries  around  the  world,  we  are 
not  going  to  do  it  with  hard  loans  and 
high  interest  rates. 

Mr.  KETCHXJM.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MORGAN.  Yes.  I  yield. 

Mr.  KETCHUM.  Mr.  Chairman,  it 
would  seem  to  me  that  the  American  peo- 
ple would  be  most  interested  in  realizing 
that  their  Government  is  borrowing  at 
high  interest  rates,  giving  it  away  at 
low  Interest  rates,  and  hoping  to  pick  it 
up  on  the  volume. 

Mr.  MORGAN.  These  Government 
loans,  as  the  gentleman  knows,  have  been 
made  over  a  period  of  years.  In  1972,  we 
collected  $276  million  in  repayments 
which  helped  lower  our  balance-of-pay- 
ments  deficits.  They  are  good  loans  that 
are  repaid  with  interest  and  last  year 
brought  in  $276  million  to  the  credit  of 
the  United  States. 

Mr.  GROSS.  Mr.  Chaiiman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  had  not  intended  to 
take  any  time,  but  I  would  like  to  ask  tlie 
gentleman  from  Pennsylvania  where  I 
could  go  in  the  State  of  Pennsylvania  to 
borrow  2-  or  3-percent  money. 

Mr.  MORGAN.  Mr.  Chairman,  I  am 
sure  the  gentleman  comes  from  a  rural 
area  in  Iowa,  and  over  a  period  of  years 
the  rural  electrification  companies  went 
out  and  borrowed  money  of  this  type  at 
even  lower  rates. 

Mr.  GROSS.  I  am  talking  about  indi- 
viduals borrowing  money. 

Mr.  MORGAN.  There  are  no  individ- 
uals here.  These  are  nations. 

Mr.  GROSS.  Who  puts  up  the  money 
you  are  now  going  to  loan  to  foreigners 
at  2  and  3  percent  if  it  is  not  individ- 
uals? Where  does  it  come  from? 

Mr.  MORGAN.  Prom  the  Treasury  of 
the  United  States. 

Mr.  GROSS.  Yes,  through  taxes  put  up 
by  the  individual  taxpayers  of  this  coim- 
try.  Is  there  any  place  in  California 
where  I  can  borrow  money  for  2  or  3 
percent? 

Mr.  MORGAN.  I  do  not  know  if 
California  has  any  program  of  rural 
electrification. 

Mr.  GROSS.  I  am  sure  money  cannot 
be  borrowed  in  Pennsylvania  for  2  and  3 
percent,  and  I  am  sure  it  cannot  be  bor- 
rowed even  in  Florida  at  those  rates. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Pascell)  . 

Mr.  PASCELL.  Mr.  Chairman,  I  have 
come  to  the  conclusion  that  18  years  ia 
Congress 
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Mr.  GROSS.  For  the  edification  of  the 
chairman,  Mr.  Morgan,  I  have  been 
voting  against  2-percent  money  'or  the 
REA  for  a  good  many  years.  I  do  not 
know  how  he  has  been  voting,  but  I  have 
been  voting  against  it  because  there  is 
no  such  thing  as  2-percent  money  when 
the  cost  of  borrowing  to  the  Federal  Gov- 
ernment is  far  above  that  rate.  It  takes 
a  lot  of  gall  to  come  here  today  and  ask 
the  taxpayers  of  tliis  country,  when  the 
U.S.  Treasury  is  paying  7  percent  for 
money,  to  provide  $3  billion,  or  any  part 
of  it,  to  be  loaned  to  foreigners  at  2  and 
3  percent.  There  must  be  those  who  have 
lost  their  cotton  plckin'  minds. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairmsm,  I  believe  this  question 
of  interest  rates  has  to  be  looked  at  in 
connection  with  what  we  are  trying  to 
do. 

The  U.S.  aid  program  started  with  the 
Marshall  plan.  We  gave  the  money  away. 
I  have  forgotten  the  exact  figure,  but 
between  $25  billion  and  $30  billion  went 
to  the  industrialized  nations  of  Western 
Europe. 

When  President  Truman  began  the 
point  4  program  the  emphasis  was  on 
grant  aid  money.  The  money  or  the 
services  or  the  technical  assistance  was 
given  away  with  no  repayment,  none 
at  all. 

What  we  have  been  trying  to  do  in  the 
aid  program  since  that  time  is  to  wean 
coimtries  off  grant  aid  onto  a  loan  basis. 
One  cannot  move  from  grant  aid  to  a 
6-percent,  hard-commercial  interest 
rate.  It  will  not  wash. 

These  countries  have  per  capita  in- 
comes of  $200  per  year.  They  do  not 
have  anything. 

We  are  trying  to  provide  an  assistance 
program  to  them  to  help  them  with  de- 
velopment, to  help  with  rural  develop- 
ment, with  food  production  and  with 
education.  To  the  extent  we  can  get 
them  to  make  a  commitment  to  repay 
we  are  cQiead  of  where  we  were  when 
we  started  the  grant  program  first  to 
Western  Europe  and  then  under  the 
point  4  program  of  President  Truman 
in  1950. 

I  would  urge  the  Members  to  think 
about  these  Interest  rates  in  terms  of 
where  we  have  been  and  where  we  wish 
to  go.  I  hope,  before  too  many  years  go 
by.  all  the  countries  in  the  world  will 
be  able  to  meet  the  hard  terms  of  the 
commercial  world.  But  that  kind  of 
money  Just  will  not  wash  with  these 
very  poor  countries. 

It  will  not  be  counted  as  aid  by  the 
international  organizations  which  try  to 
figiu-e  out  how  much  eid  each  country 
has  given. 

While  we  might  talk  about  interest 
rates  going  up,  Canada  is  now  provid- 
ing loans  at  an  interest  rate  of  zero.  This 
reflects  our  imderstanding  that  if  we 
are  going  to  move  away  from  grant  aid 
and  ask  that  the  money  be  paid  back 
we  cannot  at  the  same  time  impose  a 
substantial  interest  charge  on  it,  which 
may  double  the  expense  to  that  country 
for  the  goods  manuf actiu^  in  the  United 
States  or  the  services  rendered  from 
the  United  States. 


Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Is  it  not  true  that  the 
International  Bank  is  available  to  make 
loans  on  hard-loan  terms?  The  Bank  has 
found  it  can  go  only  so  far  with  such 
loans,  and  has  had  to  make  loans  on 
concessional  terms  through  the  IDA. 
There  would  be  no  need  for  this  type  of 
program  if  these  countries  could  meet 
the  hard-term  loans,  is  that  not  right? 

Mr.  FRASER.  The  gentleman  is  ex- 
actly right. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman  for  yielding. 

I  believe  the  discussion  with  respect  to 
the  high  commercial  rates  indicates  quite 
clearly  the  nature  of  the  problem  in 
seme  of  these  poor  countries.  It  makes 
it  more  difiScult  for  them  to  get  the  as- 
sistance needed  if  the  rates  are  higher. 

If  we  are  going  to  increase  our  own 
rates  and  in  effect  not  make  concessional 
loans,  obviously  this  will  dry  up  this 
source  of  the  funds. 

As  our  chairman  has  said.  If  we  want 
to  provide  assistance  we  have  to  do  it  on 
terms  which  are  possible  for  them  to 
meet.  Because  interest  rates  are  higher 
is  not  an  argimient  against  what  we  are 
proposing,  but  in  fact  strengthens  the 
advisability  and  necessity  of  providing 
concessional  loans. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  I  should  think  that 
one  of  the  positive  argimients  for  what 
the  gentleman  calls  the  high  interest 
rates  is  that  they  produce  twice  as  much 
revenue,  as  between  6  and  3  percent,  un- 
der the  rate  provided  in  the  bill.  Since 
there  is  a  revolving  fimd  for  this  pro- 
gram, there  would  then  be  more  funds 
flowing  back  to  reinvest  for  this  pro- 
gram. 

Quite  frankly,  If  they  can  get  the 
money  at  2  or  3  percent  they  can  afford 
to  pour  it  down  rat  holes,  for  bad  pro- 
jects. If  they  have  to  pay  6  percent,  per- 
haps more  thought  will  go  into  the 
practicality  of  the  investment  project. 

Mr.  FRASER.  Let  me  make  the  obser- 
vation that  3  percent  Is  the  minimum 
rate.  Some  rates  go  higher,  and  some 
terms  are  shorter,  depending  upon  the 
ability  to  pay. 

Let  us  not  force  a  choice  between  grant 
aid  or  the  commercial  terms.  That  is 
what  is  unreasonable.  We  need  an  inter- 
mediate type  of  credit,  where  we  do  get 
the  money  back. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Derwinski)  there 
were — ayes  22.  noes  63. 

Mr.  DERWINSKI.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 


The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

TECHNICAL      COOPEEATION       AND       DEVELOPMENT 
GRANTS 

8ec.  6.  Title  II  of  chapter  2  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.  relating 
to  technical  cooperation  and  development 
grants.  Is  amended  as  follows : 

(a)  In  section  211(a),  relating  to  general 
authority,  in  the  last  sentence  immediately 
after  the  word  "assistance"  Insert  the  word 
"directly". 

(b)  In  section  214,  relating  to  authoriza- 
tion for  American  schools  and  hospitals 
abroad,  strike  out  subsections  (c)  and  (d) 
and  Insert  In  lieu  thereof  the  following: 

"(c)  To  carry  out  the  purpose  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  President  for  the  fiscal  year  1974, 
$20,000,0(X),  and  for  the  fiscal  year  1975, 
$20,000,000,  which  amounts  are  authorized 
to  remain  available  until  expended. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  section,  in  addition  to  fimds 
otherwise  available  for  such  piuposes,  for 
the  fis3al  year  1974,  $7,000,000,  and  for  the 
fiscal  year  1975,  $7,000,000,  In  foreign  cur- 
rencies which  the  Secretary  of  the  Treasury 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States. 

"(e)  Amounts  appropriated  under  this  sec- 
tion shaU  not  be  used  to  furnish  assistance 
under  this  section  In  any  fiscal  year  to  more 
than  four  Institutions  In  the  same  coxmtry, 
and  not  more  than  one  such  institution  shall 
be  a  university  and  not  more  than  one  such 
Institution  shall  be  a  hospital.". 

Mr.  REID.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  order  to  have 
a  brief  colloquy  with  the  gentleman 
from  Indiana  (Mr.  Hamilton)  who  is 
the  author  of  the  amendment  to  section 
214  of  the  act,  specifically  paragraph  (e) 
on  page  9  of  the  bill. 

Specifically,  Mr.  Chairman,  the  com- 
mittee report  points  out  that  this  is  a 
new  subsection  added  to  section  214  of 
the  act  "to  limit  assistance  under  this 
section  to  not  more  than  four  institu- 
tions in  any  one  country  in  any  fiscal 
year."  This  amendment  also  provides 
that  not  more  than  one  imiversity  and 
one  hospital  in  any  one  country  may  re- 
ceive section  214  aid  in  any  fiscal  year. 
By  "university"  is  meant  "any  institu- 
tion of  higher  learning." 

Mr.  Chairman,  that  is  a  quote  from 
the  committee  report.  I  am  somewhat 
in  sympathy  with  the  thrust  of  this 
amendment,  because  I  think  overseas  we 
have  sometimes  tended  to  proliferate  our 
assistance  in  certain  areas  or  to  some 
institutions  where  results  might  have 
been  more  beneficial. 

However,  I  am  troubled,  Mr.  Chairman, 
that  here  we  are  going  a  little  beyond 
principles  and  constraints  as  far  as  the 
administration  of  the  U.S.  Ambassador 
or  of  this  House  or  of  the  subcommittee 
of  the  Foreign  Affairs  Committee  might 
be  concerned.  We  appear  not  to  be  using 
very  much  flexibility  in  here;  the  pro- 
vision not  only  limits  aid  to  four  institu- 
tions in  the  same  country,  but  also  spe- 
cifically enumerates  that  not  more  than 
one  such  institution  shall  be  a  university 
or  a  hospital. 

Specifically  I  would  like  to  call  the 
attention  of  the  gentleman  from  Indiana 
to  the  fact  that  if  we  take  the  definition 
in  the  report  literally,  that  is  to  say  that 
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a  university  is  meant  to  be  an  "Instltu- 
Uon  of  higher  learning,"  we  could  end  up 
in  a  situation  in  Israel,  for  example, 
where  we  might  preclude  aid  to  the 
Hebrew  University  and  the  Welzmann 
Institute,  both  of  which  are  among  the 
ablest  institutions  of  higher  learning,  in 
my  judgment,  in  the  world. 

The  Hebrew  University  is  considered, 
I  think,  one  of  the  fljiest  universities  in 
the  East,  and  Indeed  the  Weizmann  In- 
stitute has  been  in  the  forefront  of  some 
of  our  research  in  biomedicine  and  in 
cancer  and  indeed  in  the  whole  field  of 
nuclear  physics  and  in  areas  of  applied 
mathematics,  to  mention  a  few. 

My  concern  is  that  the  institute  might 
be  considered  somewhat  similar  to  the 
Institute  of  Advanced  Studies  in  Prince- 
ton, which  is  clearly  an  institution  of 
higher  learning.  I  would  hate  to  make 
judgments,  were  I  charged  with  so  doing, 
as  between  the  Hebrew  University  and 
the  Hadassah  Medical  Center,  for  ex- 
ample, and  the  Welzmann  Institute.  I 
think  all  three  would  be  eminently 
worthy  of  funding  purely  on  the  merits 
of  their  creative  applied  and  pure 
research. 

Accordingly,  I  would  like  to  ask  the 
gentleman,  the  chairman  of  the  Subcom- 
mittee on  the  Near  East  (Mr.  Hamilton)  . 
whether  It  would  be  his  IntenUon 
through  the  device  of  this  mechanism 
to  preclude  in  any  way  fimding  of  these 
two  or  three  Institutions  I  have  men- 
tioned. 

Mr.  HAMILTON.  Will  the  gentleman 
yield? 

Mr.  REID.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  HAMILTON.  I  think  the  gentle- 
man from  New  York  accurately  states 
the  primary  purpose  of  section  214.  We 
have  only  a  limited  amount  of  funds 
available  here,  $20  million,  under  past 
wpropriatlons.  The  whole  concept  here 
is  not  to  provide  for  the  educational  and 
the  health  needs  of  the  country  but  to 
concentrate  those  funds  on  institutions 
of  excellence  which  will  demonstrate 
American  Ideas  and  practices  and  the 
American  technology.  The  constraints  of 
the  amendment  apply  to  one  university 
and  one  hospital  in  a  given  country. 

I  am  not  familiar  in  great  detail,  as 
I  am  sure  the  gentleman  from  New  York 
is.  with  each  of  those  institutions.  My 
understanding  is,  for  example,  the  Weiz- 
mann Institute  would  not,  in  my  view 
anyway,  be  considered  a  university; 
rather  it  Is  a  research  Institute.  It  would 
seem  to  me  the  institutions  that  the  gen- 
tleman named  could  be  covered  vmder  the 
limitation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Reid  was 
allowed  to  proceed  for  l  additional 
minute.) 

Mr.  REID.  Might  I  ask  the  gentleman 
rrom  Indiana  whether  therefore  the  defl- 
mtion  of  a  university,  meaning  an  In- 
stitution of  higher  learning,  should  be 
construed  as  not  to  Include  a  research 
institute.  If  that  Is  Indeed  what  the  Welz- 
mann Institute  might  be  classified  as? 
Personally  I  think  it  Is  an  institute  of 
the  finest  character,  which  indeed  con- 
tributes enormously  to  higher  learning. 


It  gets  into  a  number  of  areas  that  I 
think  would  fall  in  that  definition,  but 
the  subcommittee  chairman  would  be 
prepared  not  to  include  that  imder  the 
definition  on  pa^e  29  of  the  report,  I 
take  it. 
Mr.  HAMILTON.  That  is  correct. 
Mr.  REID.  I  thank  the  gentleman. 
I  merely  add  I  think  this  amendment 
may  be  looked  at  in  the  other  body  and 
in  conference,  and  I  hope  we  will  leave 
requisite  fiexibility  for  funding  of  insti- 
tutions of  superlative  merit  and  not  t)e 
too  restrictive  so  as  to  deny  merit  sim- 
ply in  the  interests  of  arbitrary  cate- 
gories. 

(By  unanimous  consent,  Mr.  Reid  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  REID.  Mr.  Chairman,  I  have  re- 
quested this  additional  time  so  that  I 
might  yield  to  the  distinguished  chair- 
man of  the  Foreign  Operations  Subcom- 
mittee of  the  Appropriations  Committee, 
the  gentleman  from  Louisiana  (Mr. 
Pass-\'an). 

Mr.  PASSMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for  yield- 
ing me  this  time. 

I  want  to  thank  the  gentleman  from 
New  York  for  clearing  this  up.  I  think  the 
Weitzman  Institute  is  one  of  the  finest 
institutions  we  have  in  the  world,  and 
that  we  should  establish  now  whether  it 
is  a  university  or  whether  it  is  a  hospital, 
because  if  we  do  not  clear  up  the  lan- 
guage then  in  all  probability  the  Weitz- 
man Institute  would  be  deprived  of  funds 
that  are  badly  needed  with  great  loss, 
and  this  Is  one  that  I  can  very  easily 
vote  for. 

Mr.  RKID.  I  thank  the  distinguished 
gentleman  from  Louisiana  for  his  con- 
tribution. 

Mr.  Chairman.  I  hope  this  colloquy 
will  guide  the  conferees  in  precisely  un- 
derstanding vvhat  is  meant  by  this  lan- 
guage because  we  do  not  wish  to  preclude 
support  for  any  one  of  the  three  insti- 
tuticns  I  mentioned,  and  they  all  might 
fall  within  the  definition. 

The  CHAIRMAN.  The  Clerk  wiU  read 
The  Clerk  read  as  foUows: 


"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  President  for  the  fiscal 
year  1974,  $968,000.  and  for  the  fiscal  year 
1975.  $968,000.  for  granU  to  the  National  As- 
sociation of  the  Partners  of  the  Alliance,  Inc. 
in  accordance  with  the  pumoses  of  this 
title.". 


HOUSING    CUAHANTIES 

Sec.  6.  Title  in  of  chapter  2  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.  relating 
to  housing  guaranties.  Is  amended  as  fol- 
lows: 

(a)  In  secUon  221,  relating  to  worldwide 
housing  guarantees,  strike  out  "$205,000  000" 
and  Insert  in  Ueu  thereof  "$305,000,000". 

(b)  In  section  223(1).  relating  to  general 
provisions,  strike  out  "June  30,  1974"  and 
Insert  in  lieu  thereof  "June  30,  1976". 

OVERSEAS    PBIVATE    INVESTMENT    CORPORATION 

Sec.  7.  Title  IV  of  chapter  2  of  part  I  of 
the  Foreign  AssUtance  Act  of  1961,  relating 
to  the  Overseas  Private  Investment  Corpora- 
tion, is  amended  as  follows: 

(a)  In  secUon  235(a)  (4).  relating  to  issu- 
ing authority  of  the  Overseas  Private  Invest- 
ment Corporation,  strike  out  "June  30  1974" 
and  insert  in  lieu  thereof  "June  30.   1975" 

(b)  In  section  240(h),  relating  to  agricul- 
tural credit  and  self-help  community  devel- 
opment projects,  strike  out  "June  30  1973" 
and  Insert  in  Ueu  thereof  "June  30,  1975". 

ALLIANCE    rOR    PROGRESS 

Sec.  8.  Section  252(b)  of  tlUe  VI  of  chapter 
2  of  part  I  of  the  Foreign  Assistance  Act  of 
1961.  relating  to  authorization  of  appropria- 
tions, is  amended  to  read  as  follows: 


PnOGRAMS    REIJ4TINC    TO    POPtTLATION    GROWTH 

Sec.  9.  Section  292  of  tiUe  X  of  chapter  2 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  relating  to  authtrlzatlou,  is  amended 
by  striking  out  "1972  and  1973"  and  insert- 
ing in  lieu  thereof  "1974  and  1975". 

INTERNATIONAL    ORGANIZATIONS    AND    PHOGSAMS 

Skc.  10.  Chapter  3  of  part  I  of  the  Foreign 
Assistance  Act  of  1961.  reUtlng  to  interna- 
tional organizations  and  programs  is 
amended  as  follows: 

(a)  At  the  end  of  section  301.  relating  to 
general  authority,  add  the  following  new 
subsection: 

"(e)  (1)  In  the  case  of  the  United  Nations 
and  its  affiliated  organizations,  including  the 
International    Atomic    Energy    Agency,    the 
President  shall,  acting  through  the  United 
States  representative  to  such  organizations, 
propose  and  actively  seek  the  establishment 
by  the  governing  authorities  of  such  crfrn- 
iiizatlons    a    single    professlon<»lly    quallfipd 
group  of  appropriate  size  for  the  purpose  of 
providing  an   independent  and   continuovs 
program    cf    selective    examination,    review. 
and  evaluation  of  the  program  and  activities 
of  such   organizations.  Such   proposal  shall 
provide  that  such  group  shall  be  established 
in  accordanae  with  such  terms  of  reference 
as  such  governing  authority  may  prescribe 
and  that  the  reports  of  such  group  on  each 
examination,  review,  and  evaluation  shall  be 
submitted  directly  to  such  governing  author- 
ity for  transmittal  to  the  representative  of 
each  individual  member  nation.  Such  pro- 
l)osal  shall   further  Include  a  statement  of 
auditing   and   reporting  standards,   as   pre- 
pared  by   the  Comptroller   General    of   the 
United  States,  for  the  consideration  of  the 
go.erning  authority  of  the  International  or- 
ganization concerned  to  assist  in  formulating 
terms  of  reference  for  such  review  and  eval- 
uation group. 

"(2)  In  the  case  of  the  International  Bank 
for  Reconstruction  and  Development  and  the 
Asian  Development  Bnnk.  the  President  shaU, 
acting  through  the  United  States  representa- 
tive to  such  organizations,  propose  and  ac- 
tively seek  the  ertabllshment  by  the  govern- 
ing authorities  of  such  organlzaticns  pro- 
fessionally qualified  groups  of  appropriate 
size  for  the  purpose  of  providing  independent 
and  continuous  program  of  selective  exami- 
nation, review,  and  evaluation  of  the  pro- 
gr.m  and  activities  of  such  organizations. 
Such  proposal  shall  provide  that  such  groups 
shall  be  established  in  accordance  with  such 
terms  of  reference  as  such  governing  au- 
thorities may  prescribe  and  that  the  reports 
of  such  groups  on  each  examination,  review, 
and  evaluation  shaU  be  submitted  directly 
to  such  governing  authority  for  transmittal 
to  the  representative  cf  each  indlvldu<il 
member  nation.  Such  proposal  shall  further 
Include  a  statement  of  auditing  and  report- 
ing standards,  rs  prepared  by  the  Comptrol- 
ler General  of  the  United  States,  for  the  con- 
Elderatlon  of  the  governing  authority  of  the 
international  organization  concerned  to 
assist  in  formulating  terms  of  reference  for 
such  review  and  evalmtlon  groups. 

"(3)  Reporte  received  by  the  United  States 
representatives  to  these  International  orga- 
nizations under  this  subsection  and  related 
information  on  actions  taken  as  a  result  of 
recommendations  made  therein  shall  be  sub- 
mitted promptly  to  the  President  for  trans- 
mittal to  the  Congress  and  to  the  Comptroller 
General.  The  ComproUer  General  shall  peri- 
odically review  such  reports  and  related  in- 
formation and  shall  report  simultaneously  to 
the  Congress  and  to  the  President  any  sug- 
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gestlons  the  Comptroller  General  may  deem 
appropriate  concerning  auditing  and  report- 
ing standards  followed  by  such  groups,  the 
recommendations  made  and  actions  taken 
as  a  result  ot  such  recommendations.". 

(b)  In  section  302(a),  strike  out  "for  the 
fiscal  year  1972.  $138,000,000  and  for  the  fis- 
cal year  1973,  $138,000,000"  and  insert  In  lieu 
thereof,  "for  the  fiscal  year  1974,  $127,000,- 
000  and  for  the  fiscal  year  1975,  such  sums 
as  may  be  necessary". 

(c)  In  section  302(b,(2),  strike  out  "for 
use  in  fiscal  year  1972,  $15,000,000,  and 
for  use  m  fiscal  year  1973,  $15,000,000"  and 
Insert  In  lieu  thereof  "for  xise  In  the  fiscal 
year  1974,  $15,000,000.  and  for  use  In  the  fis- 
cal year  1975,  $15,000,000,". 

(d)  Section  302(d)  is  amended  to  read  as 
follows: 

"(d)  Of  the  funds  provided  to  carry  out 
the  provisions  of  this  chapter  for  each  of 
the  fiscal  years  1974  and  1975.  $18,000,000 
Shall  be  available  in  each  such  fiscal  year  only 
for  contributions  to  the  United  Nations  Chil- 
dren's Fund.". 

(e)  in  section  302(e),  strike  out  "$I,000,- 
000  for  the  fiscal  year  1972  and  $1,000,000  for 
the  fiscal  year  1973"  and  insert  in  lieu  thereof 
"$2,000,000  for  the  fiscal  year  1974  and  $2,- 
000,000  for  the  fiscal  year  1975". 

CONTINGENCY    rUND 

Sec.  11.  Subsection  (a)  of  section  451  of 
chapter  5  of  part  I  of  the  Foreign  Assistance 
Act  of  1961,  relating  to  the  contingency  fund. 
Is  amended  as  follows: 

(a)  Strike  out  "for  the  fiscal  year  1972  not 
to  exceed  $30,000,000,  and  for  the  fiscal  year 
1973  not  to  exc'-'.d  $30,000,000"  and  Insert  In 
lieu  thereof  "for  the  fiscal  year  1974  not  to 
exceed  $30,000,000,  and  for  the  fiscal  year 
1975  not  to  exceed  $30,000,000". 

(b)  Strike  out  the  proviso  contained  In 
the  first  sentence  of  such  subsection  and  at 
the  end  of  such  subsection  add  the  following: 
"In  addition  to  the  amounts  authorized  to 
be  appropriated  by  this  subsection,  there  are 
authorized  to  be  appropriated  such  addi- 
tional amounts  as  may  be  required  from 
time  to  time  to  provide  relief,  rehabUita- 
tlon,  and  related  assistance  in  the  case  of 
extraordinary  disaster  situations.  Amounts 
appropriated  under  this  subsection  are  au- 
thorized to  remain  available  imtll  ex- 
pended.". 

INTlCRN.\TIONAl,    NARCOTICS    CONTROL 

Sec.  12.  (a)  Section  481  of  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
relating  to  international  narcotics  control.  Is 
amended  by  Inserting  "(a)"  Immediately 
after  "Internationai,  Narcotics  Conteoi.. — " 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b)(1)  Not  later  than  forty-five  days  after 
the  date  on  which  each  calendar  quarter  of 
each  year  ends,  the  Prasident  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives, and  to  the  Commlttse  on  Foreign  Rela- 
tions of  the  Senate,  a  report  on  the  program- 
ing and  obligation,  ptr  calendar  quarter,  of 
funds  under  this  chapter  prior  to  such  date. 

"(2)  Not  later  than  forty-five  days  after  the 
date  on  which  the  second  C£.lendar  quarter 
of  each  year  ends  and  not  later  than  forty- 
five  days  after  the  date  on  which  the  fourth 
calendar  quarter  of  each  year  ends,  the  Presi- 
dent ihall  transmit  to  the  Speaker  of  the 
Hotise  of  Representatives,  and  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
a  complete  and  detailed  semiannual  report 
or.  the  activities  and  operations  carried  out 
\mder  this  chapter  prl.r  U  such  date.  Such 
semiannual  report  shall  include,  but  shall 
not  be  limited  to — 

"(A)  the  status  of  each  agreement  con- 
cluded prior  to  such  date  with  other  coun- 
tries to  carry  out  the  purposes  of  this  chap- 
ter: and 

"(B)  the  aggregate  of  obligations  and  ex- 
penditures made,  and  the  types  and  quantity 


of  equipment  provided,  per  calendar  quar- 
ter, prior  to  such  date — 

"(1)  to  carry  jut  the  purposes  of  this 
chapter  with  respect  to  each  courtry  and 
each  international  organization  receiving  as- 
sistance under  this  chapter,  including  the 
cost  of  Unlt»d  States  personnel  engaged  In 
carrying  out  such  purposes  in  each  such 
country  and  with  each  such  international 
organization; 

"(11)  to  carry  out  each  program  conducted 
under  this  chapter  In  each  country  and  by 
each  international  organization.  Including 
the  cost  of  United  States  personnel  engaged 
In  carrying  out  each  such  program;  and 

"(ill)  for  administrative  support  services 
within  the  United  States  to  carry  out  the 
purposes  of  this  chapter,  including  the  cost 
of  Ui.ited  States  personnel  engaged  in  carry- 
ing out  such  purposes  in  the  United  States.". 

(b)  Section  482  of  chapter  8  of  part  I  of 
the  Foreign  Assistance  Act  of  1P61,  relating 
to  authorization,  is  amended  by  striking  out 
"$42,500,000"  and  all  that  follows  down 
through  the  period  at  the  end  of  such  action 
and  Inserting  in  ll2u  thereof  "$50,000,000  for 
each  of  the  fiscal  years  1974  and  1975. 
Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  untu 
expended.". 

cooperative  economic  expansion 

Sec.  13.  Part  I  of  the  Foreign  Assistance 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter : 

"Chapter   10 — Cooperative  Economic 
Expansion 

"Sec.  495.  Cooperative  Economic  Expan- 
sion.— The  President  Is  authorized  to  use 
up  to  $2,000,000  of  the  funds  made  avail- 
able for  the  purposes  of  this  part  In  each 
of  the  fiscal  years  1974  and  1975  to  assist 
friendly  countries,  especially  those  In  which 
United  States  development  programs  have 
been  concluded  or  those  not  receiving  assist- 
ance under  section  211,  in  the  procurement 
of  technical  assistance  from  United  States 
public  or  private  agencies  or  individuals. 
Assistance  under  this  chapter  shall  be  for 
the  purpcse  of  ( 1 )  encouraging  development 
of  natural  resources  of  interest  to  the  United 
States,  (2)  encouragement  of  a  climate  fav- 
orable to  mutually  profitable  trade  and  de- 
velopment, and  (3)  stimulation  of  markets 
for  United  States  exports.  Any  funds  used 
for  purposes  of  this  section  may  be  provided 
on  a  loan  or  grant  basis  and  may  be  used 
notwithstanding  any  other  provision  of  this 
Act." 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read,  start- 
ing on  page  10,  line  21,  and  over  to  page 
17,  line  22,  and  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  be  proposed  to  sections  10,  11, 
12  and  13?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

MiLrrART  assistance 
Sec.  14.  Chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  relating  to  military 
assistance.  Is  amended  as  follows : 

(a)  In  section  604(a),  relating  to  author- 
ization, strike  out  "$500,000,000  for  the  fiscal 
year  1972"  and  Insert  In  Ueu  thereof  "$660,- 
000,000  for  the  fiscal  year  1974". 

(b)  In  section  606(a),  relating  to  special 
authority,  strike  out  the  words  "the  fiscal 
year  1972"  wherever  they  appear  and  Insert 
in  Ueu  thereof  "the  fiscal  year  1074". 

(c)  Section  613  Is  amended — 

(1)  by  striking  out  "Thailakd. — "  In  the 
section  heading  and  inserting  in  lieu  thereof 


"THAnjiND,  Laos,  and  Vietnam. — (a)";  and 
(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  After  June  30,  1974,  no  military  as- 
sistance shall  be  furnished  by  the  United 
States  to  Laos  or  Vietnam  directly  or  through 
any  other  foreign  country  unless  that  as- 
sistance is  authorized  under  this  Act  or  the 
Foreign  Military  Sales  Act.", 
(d)  Section  514  Is  repealed. 

AMENDMENT    OFFERED    BY    MR.    BROOMFIEIJ) 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Broompield: 
Page  18,  In  line  3,  strike  out  "$550,000,000" 
and  Insert  in  lieu  thereof  "$600,000,000". 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  revise  and  extend 
his  rem?irks.) 

Mr,  BROOMFIELD.  Mr.  Chairman, 
my  amendment  would  raise  the  au- 
thorization for  grant  military  assistance 
to  $600  million,  an  increase  of  $50  mil- 
lion over  the  amount  authorized  by  the 
Foreign  Affairs  Committee.  It  would  re- 
duce by  7*72  percent  the  amount  re- 
quested by  the  administration.  But,  if 
adopted,  it  will  still  give  us  a  program 
which  will  maintain  the  momentum  we 
have  generated  in  the  past  few  years  in 
moving  allied  and  friendly  governments 
from  total  reliance  on  grant  American 
military  assistance  toward  defense  self- 
sufflciency. 

I  do  not  believe  it  is  prudent  to  cut 
this  program  by  15  percent.  A  deep  cut 
of  this  nature  would  impede  progress  to- 
ward the  creation  of  stable  free  world 
defense  establishments  which  are  the  es- 
sential foimdation  upon  which  to  build 
an  era  of  negotiations. 

The  bulk  of  our  grant  military  assist- 
ance in  fiscal  year  1974  is  designed  to 
assist  countries  in  crucial  areas  of  the 
world.  Turkey,  for  example,  is  vital  to 
the  southern  flank  of  NATO,  is  one  of 
the  two  NATO  countries  which  borders 
the  Soviet  Union,  and  is  an  important 
element  for  stability  in  the  Middle  East. 
If  we  are  imable  to  fund  grant  military 
assistance  to  Turkey  at  approximately 
the  levels  requested  by  the  executive 
branch,  Turkish  armed  forces  and  par- 
ticularly the  ground  forces  will  not  be 
in  a  position  to  meet  Turkey's  NATO 
requirements.  The  same  is  true  of  Turk- 
ish air  capabilities. 

It  makes  no  sense  to  desert  a  NATO 
ally  in  this  fashion.  It  costs  approxi- 
mately $30,000  a  year  to  keep  an  Ameri- 
can man  in  uniform  but  only  around 
$1,000  a  year  to  keep  a  Turkish  man  in 
uniform.  The  Turks  have  done  a  superb 
Job  of  maintaining  in  operational  condi- 
tion equipment  that  we  would  long  ago 
have  stricken  as  obsolete. 

But  there  is  a  limit  to  how  far  they  can 
go  this  way.  The  Turks  are  fully  aware 
of  this  problem  and  have  undertaken  to 
spend  increasingly  more  of  their  own  re- 
sources for  modernization.  They  have 
recently  for  the  first  time  begun  to  utilize 
foreign  military  sales  credits— the  first 
step  from  grant  aid  toward  a  self- 
flnanced  Military  EstabUshment.  Given 
the  increased  cost  of  new  weapons,  how- 
ever, they  will  need  our  help. 

Our  assistance  to  Turkey  is  a  good  in- 
vestment for  us.  It  enables  a  loyal  ally 
to  make  a  substantial  contribution  to 
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NATO's  common  defense  burden.  The 
strength  and  success  of  NATO  has  been 
a  key  factor  leading  us  to  an  era  of 
detente  and  negotiations  with  the  Soviet 
Union  and  its  Warsaw  Pact  allies.  If  we 
do  not  maintain  NATO's  strength  we 
caimot  expect  to  achieve  satisfactory  re- 
sults from  these  negotiations.  We  must 
not  forget  that  Warsaw  Pact  countries, 
especially  the  Soviet  Union,  have  shown 
no  signs  of  cutting  back  on  their  defense 
expenditures  even  in  what  is  hailed  as  an 
era  of  detente. 

Our  military  assistance  to  the  Republic 
of  Korea  is  equally  important.  We  are 
now  entering  the  fourth  year  for  a  5 -year 
Korean  modernization  designed  to  move 
the  Korean  military  toward  self-suffl- 
ciency.  As  a  result  of  prior-year  cuts  in 
military  assistance  levels  this  program 
has  fallen  behind  schedule.  And  yet  some 
progress  ha.  been  made.  Korean  forces 
now  man  the  line  across  the  DMZ  and 
their  increased  capability  has  enabled  us 
to  withdraw  over  20,000  American  troops 
from  Korea.  Korea  has  also  begun  the 
transition  from  grant  military  assistance 
to  credit  sales  to  meet  her  defense  needs. 
As  a  result  of  these  programs,  the  Re- 
public of  Korea  is  in  a  position  to  nego- 
tiate from  strength  and  has  entered  in- 
to discussions  with  her  Commimist 
neighbor.  These  talks  show  real  promise 
of  progress  toward  a  period  of  improved 
relations  on  a  Peninsula  which  has  been 
an  international  flash  point  for  25  years. 
Let  us  not  jeopardize  this  progress  now. 
Military  assistance  to  Jordan  at  the 
levels  requested  by  the  Administration  is 
also  essential  if  that  nation  is  to  con- 
tinue to  play  a  constructive  role  in  the 
Middle  East.  Our  assistance  enabled 
Jordan's  Government  to  take  forthright 
action  against  the  Arab  guerrillas.  The 
situation  in  the  Middle  East  would  be  far 
more  turbulent  today  if  the  Jordanian 
Government  had  not  been  in  this  posi- 
tion. For  all  these  reasons,  I  urge  that 
this  modest  $50  million  amendment  be 
adopted. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
♦Jeman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
should  like  to  commend  the  gentleman 
for  his  amendment  and  associate  myself 
with  his  remarks. 

If  the  Nixon  doctrine  is  to  work,  then 
we  must  provide  for  our  friends  and  to 
those  coimtries  important  to  our  security 
Interests  the  necessary  funds  to  main- 
tain their  own  defense.  Certainly  Korea 
is  a  prime  example,  as  the  gentleman  has 
mentioned,  as  are  some  of  these  other 
countries,  and  I  hope  that  this  amend- 
ment will  be  adopted. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  ERASER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  members  of  the  com- 
mittee, the  gentleman  from  Michigan 
wants  to  increase  grant  military  assist- 
ance by  $50  million,  and  he  uses  as  his 
justification  his  desire  to  see  that  a  sub- 
stantial amount  be  provided  to  South 
Korea.  I  think  a  case  could  be  made  for 
continued  substantial  grant  aid  to  South 
Korea,  but  let  me  make  the  potot  that 


what  we  are  talking  about  in  this  bill  Is 
a  quarter  of  a  billion  dollars  of  grant  aid 
to  Korea.  It  is  not  loan  money,  not  money 
to  be  repaid  some  day,  but  grant  military 
aid  to  that  country. 

It  is  dilHcult  to  make  an  assessment 
of  the  military  threat  facing  South  Korea 
when  one  recognizes  that  the  South  Ko- 
rean army  is  twice  as  large  as  the  army 
in  North  Korea — twice  as  large.  If  we 
stay  with  the  committee  amount  of  $550 
million,  there  will  still  be  an  additional 
$119  million  available  in  transfers  and 
other  availabilities. 

Therefore,  we  are  talking  about  a  pro- 
gram that  will  be  about  $670  million.  If 
we  stay  with  the  committee  amount,  the 
reduction  in  the  Korean  program  is  very 
small,  only  about  10  percent.  It  will  still 
leave  Korea  with  somewhere  in  the 
neighborhood  of  $230  million  of  giant 
military  aid. 

I  think  that  grant  military  aid  is  not 
one  of  the  wiser  efforts  in  our  interna- 
tional affairs.  I  think  the  gentleman 
from  Michigan  is  right,  that  we  should 
move  away  from  grant  aid  as  we  are 
able  to  do  so.  We  accept  the  fact  that 
Korea  still  needs  substantial  grant  aid, 
but  a  reduction  of  10  percent  from  the 
administration's  initial  request  is  not  too 
much,  particularly  when  it  is  recognized 
that  the  amount  the  committee  provides 
is  the  same  amount  as  was  provided  last 
year.  In  other  words,  the  committee  fig- 
ure is  roughly  the  amount  available  last 
year  under  the  continuing  authoiization. 
Therefore,  I  would  strongly  urge  the 
Members  to  stay  with  the  committee  fig- 
ure, which  represents  a  cut  in  the  mili- 
tary grant  aid  which  is  a  very  modest  cut 
and  brings  it  to  last  year's  level.  It  is  a 
program  we  do  want  to  move  out  of  as 
rapidly  as  we  are  able  to. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERASER.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Chairman,  as  I  read 
the  amendment  offered  by  the  gentle- 
man from  Michigan,  it  gives  no  assur- 
ance that  any  of  the  extra  $50  million 
would  go  to  Turkey,  Korea,  or  Jordan.  It 
would  simply  be  added  to  the  bill  and 
might  possibly  go  in  its  entirety  to  other 
countries.  Am  I  correct? 

Mr.  FRASER.  The  gentleman  is  per- 
fectly right.  Some  of  the  money  may  go 
to  Cambodia,  but  for  some  reason  Cam- 
bodia has  got  problems. 

Mr.  Chairman,  I  would  urge  support  of 
the  committee  position  and  a  vote  again 
against  this  amendment. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  reiterate  that 
this  is  a  small  price  compared  with  the 
price  we  had  to  pay  in  the  Korean  con- 
flict and  the  price  we  had  to  pay  in  the 
Vietnamese  conflict,  along  with  many 
thousands  of  precious  lives  which  were 
lost. 

The  whole  idea,  as  I  understand  the 
Nixon  doctrine,  is  that  we  will  substitute 
economic  and  military  assistance  to  such 
nations  as  Korea  for  their  own  military, 
and  in  an  effort  to  avoid  such  involve- 
ments as  we  had  in  Korea  and  Vietnam 
before. 


I  hope  the  committee  would  agree  and 
adopt  this  amendment. 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, will  the  gentleman  from  Alabama 
yield? 

Mr.  BUCHANAN.  I  am  glad  to  yield 
to  the  distinguished  minority  leader  (Mr. 
Gerald  R.  Ford). 

Mr.  GERALD  R.  FORD.  Mr.  Chair- 
man, I  subscribe  to  the  comments  made 
by  the  gentleman  from  Alabama  (Mr. 
Buchanan)  and  support  the  gentleman 
from  Michigan  in  his  amendment. 

I  would  like  to  point  out  that  I  am  toli 
the  comparable  figure  in  the  other  body's 
bill  is  substantially  less. 

With  that  circumstance,  the  net  result 
in  a  conference  will  be  not  the  House  fig- 
ure but  a  compromise,  and  a  compromise 
only  downward.  So  the  consequence  is 
that  if  we  believe  in  helping  a  country 
such  as  Korea — and  I  happen  to  believe 
it  should  be  even  broader — then  we 
ought  to  increase  the  House  figure  so 
that  in  conference  we  will  end  up  with 
a  higher  figure.  As  we  debate  here  we 
should  bear  in  mind  the  end  or  final  con- 
clusion in  tlie  conference  report. 

We  poured  literally  millions  and  mil- 
lions, m  fact  billions,  of  dollars  into  a 
war  in  Korea,  and  we  have  peace  there 
at  present.  They  are  holding  the  line 
virtually  on  their  own,  with  continuous 
reductions  in  our  own  military  commit- 
ment in  South  Korea.  If  we  want  that 
U.S.  military  manpower  commitment  to 
go  down  further,  I  believe  we  have  to 
invest  more  in  military  hardware  for 
them  so  that  they  can  defend  them- 
selves. 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  dis- 
tinguished gentleman  from  Louisiana. 

Mr.  PASSMAN.  I  am  somewhat  out  of 
character  when  I  start  defending  any 
part  of  a  foreign  aid  bill. 

I  believe  this  observation  should  be 
made,  however.  When  the  Nixon  doctrine 
was  followed  we  reduced  the  troop  level 
in  Korea  from  60,000  to  40,000.  That  re- 
duction saved  $1.1  billion.  The  total 
military  modernization  program  cost 
only  SI. 5  billion  over  5  years.  So  if  we 
put  it  on  another  basis,  the  military  as- 
sistance program  for  Korea  only  cost 
about  S400  million  over  5  years  and 
some  of  that  will  be  provided  under  the 
military  credit  sales  program. 

Mr.  MAILLIARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MAILLIARD.  I  should  Uke  to  add, 
in  .support  of  what  the  gentleman  from 
Michigan  (Mr.  Gerald  R.  Ford)  said, 
that  we  are  laced  with  the  fact  that  the 
Senate  bill  has  been  passed  and  is  here, 
and  their  figure  is  $420  million  compared 
to  the  figure  in  the  House  bill  of  $550 
million,  which  we  thought  was  adequate 
but  minimum.  If  this  amendment  is  ac- 
cepted then  we  will  have  some  prayer  of 
coming  out  with  a  figure  that  will  con- 
tinue the  modernization  of  equipment 
for  the  Korean  forces,  and  hopefully  at 
some  point  in  the  future  will  allow  us 
to  remove  the  remaining  40,000  U.S. 
troops  there. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
urge  the  adoption  of  the  amendment. 
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Mr.  MORGAN   Mr.  Chairman.  I  rise    buy  them  from  the  United  States.  They  man  from  Michigan  (Mr  BRooMFiELn) 

in  opposition  to  the  amendment.                 have  confidence  in  our  weapons  and  ii  The  question  wi^  take^r  ^"   ^  a 

their  performance.  They  Uke  to  do  busi-  division  (demanded  by  Mr.  Broomfield) 

ness  with  Americans.  Each  Ume  that  we  there  were— ayes  21,  noes  49 
make  sales  to  foreign  countries,  whether 


Mr.  Chairman,  I  have  been  very  close 
to  the  military  grant  tissistance  program 
for  the  past  20  years.  I  know  the  story 
of  South  Korea  and  its  military  require- 
ments as  well  as  anybody  in  this  House. 

It  is  the  farthest  thing  from  my  mind 
to  weaken  the  military  position  of  South 
Korea. 

I  have  studied  this  authorization.  I 
went  over  all  the  program  books  fur- 
nished to  us  by  the  executive  branch. 

I  want  to  tell  the  Members  that  this 
$550  million  we  recommended  in  grant 
assistance  is  not  just  for  planes  and 
tanks.  A  lot  of  the  money  will  go  Into 
packing  and  crating,  and  program  oper- 
ations. Some  definite  savings  can  be 
made  in  these  programs.  We  are  not  just 
talking  about  military  hardware  here. 

The  committee  went  over  this  whole 
program.  I  can  assure  the  Members  that 
South  Korea  will  not  sustain  a  great  cut- 
back. If  we  use  a  10  percent  across-the- 
boird  flgiire.  it  would  be  a  reduction  of 
only  $23  million  out  of  $230  million. 
Surely  some  of  the  savings  I  have  out- 
lined can  be  made  In  the  program. 

If  we  want  to  play  with  numbers,  as 
the  minority  leader  said,  because  of  the 
low  figure  in  the  Senate  bill  and  the  fig- 
ure of  $550  million  in  the  House,  we  have 


for  cash  or  credit,  we  can  anticipate  fol- 
low-on orders  for  spare  parts  and  re- 
placements. We  will  find  that  American 
teams  for  training  in  operation  and 
maintenance  will  accompany  the  weap- 
ons. These  can  serve  as  goodwill  ambas- 
sadors to  the  foreign  nation. 

Nations  which  want  weapons  are 
going  to  buy  them  somewhere.  I  prefer 
to  see  American  industry  and  American 
workmen  benefit.  I  know  we  need  a  better 
balance  of  trade.  The  program  strength- 
ens Free  World  force.:. 

Mr.  Chairman,  thi  foreign  military 
sales  credit  appropriation  requested  for 
fiscal  year  1974  totals  $525  million.  With 
a  $525  million  appropriation,  a  $760  mil- 
lion program  can  be  achieved.  This  is 
possible  because  of  the  guarantee  au- 
thority of  the  act.  The  $52  million  pro- 
posed by  the  administration  to  meet 
FMS  credit  multiyear  commitments  to 
Greece.  Turkey,  Malaysia,  Korea,  China, 
Brazil,  and  Israel.  This  $52  million  is 
needed  to  pay  U.S.  contractors  for  items 
already  procured  by  these  countries. 

If  the  Congress  were  to  reduce  the 
credit  appropriation  of  $535  million  to 


Mr.  BRCXDMFIELD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMENDMENT    OFFESED    BT    MS.    ABZUC 

Ms.  ABZUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Abzug:  Page  18, 
line  3,  strike  out  "eSSCOOO.OOO  for  the  fiscal 
year  1974'  and  Insert  In  lieu  thereof  the  fol- 
lowing '$450,000,000  for  the  fiscal  year  1974 : " 

Ms.  ABZUG.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  Is  to  strike  out 
roughly  $100  million,  and  io  intended  to 
eliminate  military  assistance  for  Cam- 
bodia. 

In  keeping  with  the  history-making 
events  of  the  past  month,  I  believe  that 
this  section  of  the  bill  contains  an  anach- 
ronism which  should  be  removed.  We 
are  asked  to  provide  grant  military  as- 
sistance to  Cambodia.  Since  the  commit- 
tee began  its  discussion  of  this  bill,  many 
things  have  happened. 

The  House  and  the  Senate  have  voted 
to  cut  off  all  bombing  as  of  August  15. 
Although    the    President,    through    his 


the  assurance  of  the  chairman  of  the     a  lower  amount,  we  would  not  be  able  to    ^^^^^'  ^^^  indicated  that  he  may  defy 


subcommittee  of  the  Committee  on  Ap- 
propriations In  this  regard.  I  must  say 
that  the  gentleman  from  Louisiana  has 
been  more  than  alert  about  military 
needs.  His  subcommittee  has  always 
come  forward  with  every  dime  it  felt 
was  justified  in  the  military  authoriza- 
tion for  foreign  aid  over  the  years.  The 
gentleman  from  Louisiana  has  been  very 
acute  as  to  the  actual  military  needs, 
giving  every  dime  necessary. 

I  know  this  from  my  consultations 
with  him  on  this. 

Our  committee  did  a  careful  study  of 
this  authorization,  and  I  can  give  as- 
surance to  the  House  that  we  are  not 
going  to  buy  anything  in  the  conference 
with  the  other  body  that  Is  going  to  do 
one  bit  of  harm  to  the  military  assist- 
ance program.  I  can  assure  the  Members 
that,  with  the  figure  now  In  the  House 
bill  and  the  figure  In  the  Senate  bill,  I 
believe  we  can  come  out  with  an  amount 
suflaclent  to  meet  the  needs  which  have 
been  justified  for  these  programs. 

Mr.  SIKES.  Mr.  (Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  .1o  not  propose  to 
take  time  on  this  amendment.  I  know 
that  the  House  Is  ready  to  vote. 

I  do  feel  strongly  that  the  amendment 
Is  Justified.  I  believe  it  should  be  adopted, 
and  I  strongly  support  it. 

Let  me  take  my  time  to  discuss  an 
amendment  which  will  be  offered  later  by 
the  distinguished  gentleman  from  Ala- 
bama (Mr.  Buchanan)  to  Increase  mili- 
tary credit  sales  to  friendly  countries. 

Mr.  Chairman,  one  of  the  Important 
features  of  this  bill  Is  the  relaxation  of 
the  prohibition  on  sale  of  weapons  to 
friendly  nations.  There  should  also  be  re- 
laxation of  the  limitations  on  foreign 
military  sales  credits.  It  is  imdeniably 
true  that  a  majority  of  friendly  countries 
which  seek  to  purchase  weapons  want  to 


offer  credit  to  some  and  perhaps  many 
of  our  friendly  allies  such  as  Philipr.ines, 
Lebanon,  Morocco,  Tunisia,  Colombia, 
Mexico,  and  Venezuela.  The  security  of 
these  latter  countries  is  important  to  the 
United  States  and  they  would  be  unable 
to  acquii-e  equipment  essential  to  their 
defense  and  they  might  find  themselves 
insuflSciently  prepared  in  the  midst  of 
hostile  or  potentially  hostile  neighbors. 
These  countries  want  to  acquire  U.S. 
equipment,  but  in  the  absence  of  credit, 
they  tmdoubtedly  will  turn  to  other 
sources  whose  Interests  and  influence 
may  be  inimicable  to  the  United  States. 
In  addition,  most  of  these  countries  are 
recipients  of  past  U.S.  grant  military  as- 
sistance and  for  lack  of  credit  there 
might  be  an  inability  to  maintain  and 
protect,  often  substantial,  past  invest- 
ments. 

Providing  credit  assists  less  developed 
coimtries  to  make  the  transition  from 
grant  aid  to  self-sufficiency.  Any  reduc- 
tion in  the  FMS  credit  program  means 
that  American  companies  will  lose  or- 
ders; and  for  every  $100  million  in  or- 
ders lost,  there  is  a  corresponding  loss 
of  10,000  man  years  of  work  In  the  U.S. 
labor  market.  The  lack  of  credit  will  re- 
sult in  the  Inability  of  countries,  who 
caimot  pay  cash  on  the  baiTelhead  to 
acquire  defense  materiel  needed  In  their 
own  defense  to  replace  aged  and  worn 
out  World  War  n  vintage  equipment. 
I  repeat  any  reduction  in  the  credit  pro- 
gram means  a  corresponding  loss  of  U.S. 
dollar  receipts  to  help  offset  a  serious 
balance-of-payments  deficit.  Any  In- 
crease provides  a  corresponding  benefit. 

Therefore.  Mr.  Chairman,  I  shall  sup- 
port the  gentleman  from  Alabama  when 
he  requests  approval  of  an  amendment 
to  increase  on  military  credit  sales. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 


the  expressed  opinion  of  the  Congress 
and  the  people,  it  Is  Inconceivable  that 
he  would  actually  do  so.  If  he  did,  the 
constitutional  crisis  of  Cambodia  would 
loom  much  larger  than  Watergate. 

Mr.  Chairman,  a  few  days  ago  we 
learned  that  3,600  raids  were  conducted 
in  1969  and  1970  without  even  the  knowl- 
edge of  the  Air  Force  Secretary,  who 
unknowingly  transmitted  false  reports. 

Even  death  is  not  honored:  The  death 
reports  of  some  81  Americans  killed  in 
Cambodia  were  falsified  to  make  it  ap- 
pear that  they  had  died  in  South  Viet- 
nam. 

U.S.  District  Court  Judge  Oren  Judd 
just  ruled  that  the  U.S.  bombing  in  Cam- 
bodia is  and  has  been  unconstitutional. 
Many  of  us  in  both  Houses  have  insisted 
for  some  time  that  that  Is  the  case.  How 
can  we  then  continue  to  dole  out  funds 
with  one  hand,  fimds  which  we  have  so 
decisively  cut  off  with  the  other?  How 
can  we  say  that  we  deplore  these  acts 
which  are  in  defiance  of  Constitu- 
tion and  that  we  vigorously  object  to 
being  deceived  and  lied  to  and  then  con- 
tinue authorizing  more  millions  for  mili- 
tary assistance? 

I  believe  it  Is  very  essential  that  we 
not  continue  this  deception  and  not  com- 
mit the  tax  dollars  of  the  American  peo- 
ple and  not  pervert  our  own  constitu- 
tional responsibility  by  c(mtlnuing  to 
grant  any  kind  of  military  aid  by  giving 
these  funds  to  Cambodia  In  this  section 
of  the  bill. 

Tliis  amendment  Is  Intended  to  make 
clear  that  this  Congress  acted  to  say 
that  we  have  no  legsd,  constitutional, 
moral,  or  other  responsibility  to  continue 
military  activity  In  Cambodia  with  the 
use  of  American  fimds.  The  American 
people  have  rejected  it  and  the  Con- 
gress has  rejected  it.  To  continue  to  do 
this  via  the  Foreign  Assistance  Act  or 
what  is  now  called  the  Mutual  Develop- 
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ment  and  Cooperation  Act  is  In  direct 
opposition  to  everything  this  House  has 
already  done.  The  incorrectness  of  giv- 
ing military  assistance  to  Cambodia  Is 
I  believe  untenable  in  view  of  the  fact 
that  there  is  a  civil  war  in  Cambodia.  To 
whom  do  we  give  this  military  assist- 
ance? If  we  give  it  to  one  side  as  against 
the  other  are  we  not  participating  illeg- 
ally in  an  unauthorized  war? 

Mr.  WOLFF.  Will  the  gentlewoman 
yield? 

Ms.  ABZUG.  I  yield  to  the  gentle- 
man. 

Mr.  WOLFF.  I  think  the  gentlewoman 
makes  the  point  that  this  amendment 
would  specifically  eliminate  fimds  for 
Cambodia.  I  can  support  it  if  it  would  do 
that.  But  imfortunately  this  is  a  general 
cut.  We  do  not  know  that  it  will  cut  fimds 
for  Cambodia.  How  do  you  specifically 
insure  we  will  cut  funds  for  Cambodia? 

Ms.  ABZUG.  The  intention  and  the 
purpose  of  this  amendment  is  to  cut  this 
amount  of  money  for  military  assistance 
to  Cambodia. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

This  amendment  cuts  $100  million  out 
of  the  military  grant  assistance  program. 
If  you  listened  to  my  remarks  when  I 
spoke  a  few  minutes  ago  about  the  jus- 
tification for  the  $550  million  in  military 
assistance  for  the  8  countries  that  are 
involved,  you  will  know  that  we  have 
been  over  this  program  very  thoroughly. 

The  gentlewoman  did  state  in  her  re- 
marks that  she  wants  to  cut  out  all  of 
the  money  for  Cambodia.  Most  of  this 
money  is  for  small  arms  and  ammuni- 
tion. If  there  is  a  successful  cease-fire, 
of  course,  we  will  not  spend  the  money. 
But  as  long  as  that  government  is  oper- 
ating, we  are  committed.  Even  the  U.S. 
Senate  in  its  program  put  in  a  separate 
Item  for  Cambodia. 

The  majority  leader  said  that  the  Sen- 
ate's total  for  grant  military  assistance 
is  $420  million.  The  Senate  spelled  out 
several  items  specifically  for  Cambodia. 

I  hope  you  will  defeat  the  amendment 
offered  by  the  gentlewoman  from  New 
York  and  Uve  up  to  our  commitment. 

Mr.  KEMP.  Will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentleman 
yielding. 

I  would  like  to  associate  myself  with 
his  remarks. 

I  rise  in  opposition  to  the  amendment 
offered  by  the  gentlewoman  from  New 
York  and  suggest  very  briefiy  to  my  col- 
leagues that  I  just  returned  from  Phom 
Penh,  and  I  can  say  that  the  effect  of 
this  amendment  would  not  stop  military 
activity  in  Cambodia,  it  would  increase 
military  activity,  it  would  deny  the  Cam- 
bodian people  the  only  means  after  Au- 
gust 15  by  which  they  will  have  to  defend 
themselves.  It  will  absolutely  in  my  opin- 
ion lead  to  a  Communist  takeover. 

The  only  thing  that  is  keeping  Phnom 
Penh  free  today  Is  the  fact  that  there  Is 
American  assistance  in  keeping  the  sup- 
ply routes  open  In  the  Mekong  River, 
and  along  Highway  4  into  the  city.  But  if 


we  shut  off  assistance  we  will  be  telling 
them  we  are  turning  our  backs  on  them 
after  August  15.  Without  military  and 
economic  aid,  it  will  choke  off  the  city, 
and  it  will  choke  off  the  only  hope  that 
exists  for  nearly  2  million  people  in  and 
around  Phnom  Penh  to  remain  free. 

I  strongly  urge  my  colleagues  in  a  hu- 
manitarian sense  not  to  turn  our  backs 
on  this  tragic  part  of  the  world  in  their 
desire  to  remain  non -Communist. 

Mr.  MORGAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  (Mr. 
Kemp)  for  his  firsthand  information.  I 
know  that  the  gentleman  has  just  re- 
turned from  visiting  Southeast  Asia,  and 
he  can  give  the  House  the  assurances 
that  we  are  furnishing  the  Cambodians 
with  some  means  to  carry  on  their  own 
fight.  We  do  not  have  any/ Americans 
fighting  for  them,  we  are /just  giving 
them  the  military  assistance  which  this 
bill  provides.  ^ 

Mr.  KEMP.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  it  is  interesting 
that  on  August  15  by  action  of  the  House 
we  are  cutting  off  any  attempt  by  the 
administration  to  continue  combat  ac- 
tivities in  or  over  Cambodia,  but  by  this 
act  we  are  going  even  further,  and  saying 
that  after  August  15  that  they  will  not 
have  American  military  assistance  in 
their  desire  to  defend  themselves  this 
would  Indeed  be  tragic. 

Eighty-five  percent  of  the  Cambodian 
population  are  of  Buddhist  persuasion. 
Admittedly,  they  are  having  a  difficult 
time  defending  themselves,  but  this 
would  absolutely  shut  off  any  opportu- 
nity that  they  have  to  defend  themselves. 

I  think  the  amendment  offered  by  the 
gentlewoman  from  New  York  (Ms.  Ab- 
zug) should  be  overwhelmingly  defeated 
by  my  colleagues. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Abzug). 

The  amendment  was  rejected. 

Ms.  ABZUG.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 

Ninety-two  Members  are  present,  not 
a  quorum.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  394] 

Arends  Gettys 

Ashley  Goldwater 

Barrett  Gunter 

Blackburn  Hanna 

Boland  Hansen.  Wash. 

Camp  Harsha 

Clark  Hawkins 

Clay  Hebert 

Cochi'au  Jarman 

Crane  Kastenmeier 

Dickinson  King 

Diggs  Landgrebe 

Eilberg  Landrum 

Evlns,  Tenn.  Lehman 

Fish  Lott 

Fisher  Mathis.  Gn. 

Flowers  Melcher 

Fuqua  Michel 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Price  of  Illinois,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  con- 
sideration the  bill  H.R.  9360.  and  finding 


Milford 

Mills.  Ark. 

Mosher 

Murphy.  N.y. 

Patman 

Rees 

Regula 

Roe 

Rosenthal 

Slack 

Stanton. 

James  V. 
Stephens 
Teague.  Tex. 
Thompson,  N.J. 
Vevsev 
Winn 


itself  without  a  quorum,  he  had  directed 
the  Members  to  record  their  presence  by 
electronic  device,  whereupon  381  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

<  By  unanimous  consent,  Mr.  Hays  was 
allowed  to  speak  out  of  order.) 

ANNOUNCEMENT    REGARDING    BtTFFET    IN  DINING 
ROOM    TONIGHT 

Mr.  HAYS.  Mr.  Chairman,  I  take  this 
time,  wliich  will  amount  to  about  30 
seconds,  to  announce  to  the  Members 
that  since  it  appears  we  are  going  to  be 
here  late,  there  will  be  a  buffet  in  the 
dining  room  tonight  at  the  regular  price. 
$4.  and  all  you  can  eat. 

AMENDMENT  OFFERED  BY   MS.  ABZUG 

Ms.  ABZUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Abzug:  Page  18. 
line  3,  following  the  figure  1974.  Insert  the 
following:  "Provided.  That  none  of  the  funds 
appropriated  pursuant  to  this  subsection 
shall  be  u.sed  to  furnish  assistance  to  Cam- 
bodia." 

Ms.  ABZUG.  Mr.  Chairman,  the  provi- 
sion of  this  section  to  which  I  propose 
this  amendment  concerns  appropriations 
for  military  assistance  for  Cambodia. 

As  I  said  before.  I  beheve  that  it  Is  in- 
consistent for  us  to  give  military  assist- 
ance to  Cambodia,  when  we  have  acted 
in  this  House  to  cut  off  funds  from  our 
Government's  illegal  and  unconstitu- 
tional activity  in  that  country.  At  a  time 
when  it  has  become  clear  that  the  en- 
tire military  operation  in  Cambodia  on 
the  part  of  this  Government  has  been 
conducted  without  the  knowledge  of  the 
Congress,  through  falsified  reports, 
through  concealment  of  even  the  loss  of 
lives  of  81  Americans,  it  would  be  wrong 
to  provide  military  assistance  to  that 
country.  The  recent  court  decision  which 
holds  that  our  military  activity  in  Cam- 
bodia is  unconstitutional  should  give  us 
pause.  Do  we  want  to  perpetuate  this  by 
becoming  involved  in  authorizing  mili- 
tary aid  to  one  side  as  against  another 
in  a  civil  war  in  that  country? 

I  believe  that  we  cannot  continue  to 
dole  out  with  one  hand  the  funds  that  we 
have  decisively  cut  off  with  the  other.  I 
believe  that  to  be  consistent,  to  protect 
the  interests  of  our  Constitution,  the 
taxpayers'  money,  and  the  overwhelming 
expression  of  the  American  people  who 
have  said  they  do  not  want  us  to  partici- 
pate in  Cambodia,  it  is  necessary  for  us 
to  amend  this  subsection,  and  I  urge  the 
Members  of  this  body  to  support  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Ms.  ABZUG.  Yes.  I  yield  to  the  gentle- 
man from  Marjiand. 

Mr.  MITCHELL  of  Mai-yland.  Mr. 
Chairman.  I  tharrtc  the  gentlewoman  for 
yielding.  I  ri^in  support  of  this  amend- 
ment. ^*V 

One  of  the  moH,stirring  moments  that 
I  have  had  in  this  liQuse  was  when  the 
gentleman  from  (jeorgia  (Mr.  Plynt) 
spoke  about  the  insanity  of  our  Involve- 
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ment  in  South  Vietnam.  He  pricked  the 
conscience  and  the  heart  of  every  Mem- 
ber of  this  House,  and  now  the  gentle- 
woman's amendment  should  cause  each 
Member  of  this  House  to  raise  these 
questions : 

How  many  more  killings  unneces- 
sarily? 

How  many  more  maimings  unneces- 
sarily? 

How  much  more  straining  of  the 
credibility  of  this  system  of  Govern- 
ment unnecessarily,  because  of  our  In- 
volvement in  Cambodia? 

Mr.  Chairman.  I,  too.  urge  and  plead 
with  the  Members  to  support  this 
amendment. 

Mr.  HAYS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  as  I  im- 
derstand  it. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  reread. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  amendment. 

Mr.  HAYS.  As  I  read  the  amendment, 
this  just  takes  out  all  assistance,  support- 
ing assistance,  Public  Law  480,  and  the 
whole  ball  of  wax.  Now.  I  do  not  know 
who  the  gentlewoman  wants  to  win  In 
Cambodia.  I  do  not  want  to  get  into  that. 
However,  whoever  it  is,  if  this  amend- 
ment passes,  they  are  out  of  the  ball 
game.  I  think  this  is  one  of  the  dangers 
of  trying  to  legislate  hasUly  with  a 
handwritten  amendment.  I  do  not  know 
whether  the  gentlewoman  wants  to  go 
that  far  or  not. 

Ms.  ABZUG.  Will  the  gentleman  yield? 

Mr.  HAYS.  I  wiU  be  glad  to  yield. 

Ms.  ABZUG.  As  I  read  this  section  of 
the  act,  we  are  dealing  with  military 
grants.  We  are  talking  about  military 
grant  assistance.  My  amendment  says 
assistance  pursuant  to  this  subsection, 
and  this  is  the  subsection  which  deals 
with  the  question  of  military  grant  as- 
sistance. It  does  not  deal  with  any  other 
kind  of  assistance.  Pursuant  to  this  sub- 
section, I  believe  it  would  be  inappro- 
priate for  us  to  continue  to  give  mili- 
tary assistance  to  Cambodia.  It  is  in  con- 
tradiction to  the  actions  by  this  House 
and  entirely  in  contradiction  to  what  I 
think  our  objectives  are  in  Cambodia. 

Mr.  HAYS.  I  yield  to  the  gentle- 
woman to  try  to  clarify  it,  but  let  me 
say  that  there  is  $75  million  in  support- 
ing assistance  which  will  be  used  pri- 
marily for  humanitarian  aid  to  refugees 
and  for  reconstruction  and  things  like 
that  and  a  multilateral  support  fund 
which  is  supporting  assistance  to  help 
the  Cambodian  economy  survive. 

I  am  not  a  great  supporter  of  this 
bill.  In  fact,  there  is  so  much  in  it  that 
I  cannot  stomach  that  I  am  probably 
going  to  vote — in  fact,  not  probably  but 
undoubtedly— against  the  whole  ball  of 
wax. 

But  if  it  does  happen  to  pa5:s  and  you 
do  want  to  do  any  of  the  things  this  bill 
stands  for,  such  as  humanitarian  aid  and 
reconstruction  and  refugee  aid.  then  you 
ought  not  to  strike  this  section  out.  That 
is  the  whole  sum  and  substance  of  what 
my  argument  is. 

Ms.  ABZUG.  Will  the  gentleman  yield? 


Mr.  HAYS.  I  have  yielded  the  gentle- 
woman most  of  my  time. 

Ms.  ABZUG.  The  other  items  you  refer 
to  are  in  other  subsections  of  this  bill. 
This  amendment  connnes  itself  specifi- 
cally to  the  mUitary  assistance  subsection 
of  this  program,  and  the  amendment 
so  states. 

Mr.  HAYS.  I  refuse  to  yield  further. 

What  you  should  have  said.  If  you 
want  to  strike  out  military  aid.  Is  you 
should  have  written  your  amendment  so 
that  It  was  definitive  and  would  have 
said  "shall  not  be  used  to  support  mili- 
tary assistance  to  Cambodia."  However, 
you  did  not.  You  said  none  of  this  money 
to  be  appropriated  by  this  section  shall 
be  used  to  furnish  assistance  to  Cam- 
bodia, and  I  think  the  amendment  ought 
to  be  defeated. 

Ms.  ABZUG.  It  says  under  this  sub- 
section. 

Mr.  PEYSER.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  find  it  difBcuIt  to  im- 
derstand  just  what  the  gentlewoman 
from  New  York  (Ms.  Abzug)  really  wants 
to  do  in  her  amendment  other  than  to 
take  whatever  possible  chance  for  sur- 
vival that  Cambodia  might  possibly  have. 

She  speaks  of  action  that  the  House 
took  recently,  we  took  an  action  that 
terminated  all  bombing  by  American 
planes  in  Cambodia  as  of  August  15.  I 
supported  that.  However,  I  do  not  see 
any  reason  why  we  should  lay  this  coun- 
try open  to  the  obvious  threat  of  Com- 
munist forces  and  to  the  obvious  in- 
vasion by  North  Vietnam  and  simply 
say  to  them  that  we  have  stopped  the 
bombing  and  we  are  pulling  out  all  sup- 
port. The  effect  would  simply  be  to  turn 
Cambodia  over  to  the  Communists.  I  do 
not  think  that  is  the  intent  of  the  Con- 
gress or  the  American  people. 

Mr.  Chairman,  many  of  us  present 
listened  yesterday  to  the  former  Secre- 
tary of  state  and  the  Secretary  of  State. 
We  learned  of  the  importance  of  the 
situation  in  Cambodia.  There  was  no  at- 
tempt on  the  part  of  the  Secretary  and 
in  fact  he  very  distinctly  said  he  would 
not  make  any  recommendation  for  the 
continuation  of  bombing  in  Cambodia 
after  August  15. 

To  me  it  would  be  criminal  to  lay  that 
country  open  to  the  outright  violations 
of  the  so-called  peace  agreement  in 
Paris,  and  to  let  the  North  Vietnamese 
have  this  country,  in  effect,  on  a  silver 
platter. 

I  hope  the  amendment  will  be  strongly 
defeated. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  em  not  going  to  sug- 
gest to  anyone  in  the  Chamber  whether 
they  should  vote  for  or  against  the  prop- 
osition offered  by  the  gentlewoman 
from  New  York.  I  think  each  Member  can 
make  up  his  own  mind  on  whether  or  not 
we  should  continue  to  give  military  as- 
sistance to  Cambodia,  or  to  any  other 
nation. 

But  I  do  want  to  stress  one  point.  I 
believe  that  the  Congress,  come  Au- 
gust 15,  will  have  regained  much  of  its 
constitutional  prerogatives  and  powers 
which  It  has  heretofore  lost  or  given 
away,  as  a  result  of  the  recent  coura- 


geous action  by  the  Congress  In  compel- 
ling the  cessation  of  U.S.  combat  activi- 
ties In  Cambodia. 

I  want  to  make  it  clear  that  the  pend- 
ing amendment  is  not  a  related  matter 
or  a  similar  matter,  but  that  It  Is  some- 
thing absolutely  different.  It  should  not 
be  interpreted  by  the  American  people 
or  the  press  or  radio  and  TV  that  what- 
ever action  we  take  here  today  on  this 
amendment  will  have  anything  to  do  with 
the  very  firm  decision  of  the  Congress, 
taken  last  month,  that  we  cease  U.S. 
combat  activities  in  Cambodia. 

This  amendment,  as  I  understand  it 
addresses  itself  to  a  totally  different 
principle,  and  that  Is,  should  the  United 
States  assist  other  countries.  Including 
Cambodia,  by  furnishing  them  military 
equipment.  The  Members  can  make  up 
their  own  minds  on  that. 

I  absolutely  am  certain  that  there  are 
other  countries.  Communist  countries, 
which  will  continue  to  furnish  military 
supplies  to  other  factions  in  Cambodia. 
Whether  the  United  States  should  con- 
tinue to  furnish  supplies  to  the  factions 
it  supports  in  Cambodia  is  a  proposition 
which  the  Members  can  determine  and 
judge.  But  it  should  not  be  related  in 
any  way,  and  the  results  of  the  vote  on 
this  amendment  should  not  be  related  or 
connected  in  any  way  with  the  very  firm 
position  which  the  Congress  took  several 
weeks  ago  in  demanding  that  the  U.S. 
combat  activities  cease  in  Cambodia. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  the  gentle- 
man from  Connecticut  is  exactly  right. 
He  has  made  it  explicitly  clear  that  there 
is  no  connection  between  the  two.  The 
fact  that  the  Augiist  15  date,  which  we 
accepted  in  conference  in  another  bill, 
and  it  is  in  several  bills,  has  been  set,  is 
a  firm  date  that  the  United  States  shall 
cease  military  activities  on  its  own. 

The  gentleman  from  Connecticut  also 
made  perfectly  clear  that  the  Commu- 
nists v.ill  most  surely  continue  to  help 
their  factions  who  are  Commimist  in 
Cambodia  in  trying  to  take  over  there. 
And  the  House  has  a  clear  choice  as  to 
whether  we  should  support  this  amend- 
ment and  say  yes.  the  Communists  can 
take  it  over,  or  whether  they  should  not. 
That  is  just  about  how  It  comes  out. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  would 
like  to  find  out  if  what  the  gentleman 
is  saying  is  correct;  does  that  mean  if 
this  amendment  fails  that  an  amend- 
ment might  be  more  appropriate  such  as 
that  suggested  by  the  gentleman  from 
Ohio  (Mr.  Hays)  that  we  strike  the 
entire  section? 

Mr.  GIAIMO.  The  gentleman  from 
Michigan  will  have  to  make  his  own  in- 
terpretation on  that.  I  think  what  I  have 
said  is  quite  clear,  that  I  do  not  want 
anyone  to  leave  this  Chamber  today,  and 
I  do  not  want  the  American  people  to 
infer  from  any  action  that  we  take  on 
this  amendment  that  we  are  In  any  way 
changing  our  congressional  position  on 
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the  very  firm  position  we  took  several 
weeks  ago  that  we  must  stop  combat  ac- 
tivity in  Cambodia  by  August  15. 

Bdr.  CONYERS.  I  thank  the  gentle- 
man. 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  want  to  say  that 
if  we  strike  the  entire  section  we  strike 
military  assistance  all  over  the  world. 
There  are  $550  milUon  in  this  section.  If 
we  strike  the  entire  section  then  we  strike 
it  out  for  all  the  other  /iJD  countries. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  genUe- 
woman  from  New  York. 

Ms.  ABZUG.  Mr.  Chairman.  I  think  that 
the  gentleman  from  Connecticut  mis- 
states the  argimient.  What  I  am  sug- 
gesting is  that  our  military  assistance 
and  our  military  activity  in  Cambodia 
has  been  very  succinctly  rejected  in  this 
House  and  in  the  other  body.  The  other 
activities  that  have  been  carried  out  by 
our  Goverrunent  without  the  knowledge 
of  this  Congress  have  made  it  clear  that 
we  should  not  be  involved  militarily  in 
Cambodia.  We  may  express  our  opposi- 
tion to  involvement  in  Camlxxlia  in  many 
ways.  One  of  the  ways  is  ttiat  we  moved 
to  terminate  funds  for  military  action  by 
Ai«ust  15. 1  am  suggesting  that  another 
way  to  make  that  policy  clear  is  not  to 
grant  military  asslstanc?  in  that  coim- 
try,  in  view  of  the  entire  picture,  which 
I  do  not  want  to  take  the  time  of  this 
body  to  go  into.  It  does  not  mean  that  we 
are  negating  any  previous  action.  I  be- 
lieve this  would  be  consistent  with  our 
previous  action,  and  not  to  support  this 
amendment  would  be  indecent. 

itOTioti  orrxRKD  by  mk.  moboan 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
to  move  for  a  time  limitation  on  this 
amendment.  I  do  not  think  it  is  that 
Important. 

Mr.  Chairman,  I  move  that  aH  debate 
on  this  amendment  and  any  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  of  the  limitation  on  debate 
will  be  recognized  for  approximately 
3%  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Coitters)  . 

Mr.  CONYERS.  Mr.  Chairman,  when 
I  listened  to  the  argument  for  the 
amendment  introduced  by  the  gentle- 
woman from  New  York,  I  was  persuaded 
that  it  was  a  valid  amendment.  Then 
when  I  listened  to  the  arguments  against 
the  amendment  by  the  gentleman  from 
Ohio,  I  thought  there  was  some  logic 
In  the  point  that  he  was  making.  He 
suggested,  among  other  things,  what  I 
thought  was  a  capital  idea:  that  we 
strike  the  entire  section. 

Now,  my  friend,  from  Connecticut,  a 
distinguished  member  of  this  committee. 
now  explains  to  me  that  that  would  be 
more  disastrous.  What  I  am  trying  to 
find  out  is.  can  we  establish  the  facts 
surrounding  the  consideration  of  this 
amendment  so  I  will  know  how  to  vote 
on  It?  Are  we  in  point  of  fact  mere^ 


limiting  as  the  gentlewoman  intended 
through  her  amendment,  or  are  we  do- 
ing something  more  disastrous  that  will 
be  misconstrued  by  the  media  and  the 
American  public  and  maybe  even  the 
Congress?  Can  someone  help  me  before 
we  rim  out  of  the  10  minutes  that  re- 
main for  debate  on  Vais  amendment? 

Mr.  MORGAN.  In  my  opinion,  the 
gentlewoman's  amendment  is  limited 
solely  to  military  grant  assistance. 

Mr.  CONYERS.  What  about  the 
amendment  of  the  gentleman  from  Ohio 
to  strike  the  entire  section,  which  appeals 
to  me  even  more  than  the  amendment 
of  the  gentlewoman  from  New  York,  to 
be  perfectly  honest  with  yoiL 

I  will  yield  further  to  the  chairman 
for  an  answer. 

Mr.  MORGAN.  The  amendment  would 
cover  nulitary  aid  to  Cambodia.  The 
gentlewoman's  amendment  reads:  shall 
not  be  used  to  famish  assistance  to 
Cambodia.  Of  course,  the  gentleman 
from  Ohio's  proposal.  I  assmne,  would 
stop  all  assistance.  All  assistance  would 
be  $75  million  for  supporting  assistance, 
and  $180  million  for  military  grant  as- 
sistance, plus  some  support  from  Pub- 
lic Law  80. 

Mr.  CONYERS.  K  the  genUewoman's 
amendment  does  not  succeed — and  I 
hope  it  does — I  xrtll  be  watting  anxiously 
to  support  the  gentleman  from  Ohio's 
amendment,  If  he  chooses  to  implement 
his  suggestion. 

I  yield  back  the  balance  of  my  time. 

Mr.  KEMP.  Mr.  Chairman,  I  rise  very 
briefly  In  opposition  to  the  amendment 
offered  by  the  gentlew(Hnan  from  New 
York  and  I  should  like  to  correct  what 
I  think  was  a  mistake  in  her  argu- 
ment. She  said  that  this  Congress  has 
overwhelmingly  rejected  the  idea  of  mUi- 
tary assistance  to  nations  attempting  to 
defend  themselves.  I  would  suggest  that 
the  concept  of  military  assistance  has 
not  been  rejected  by  the  Congress.  In 
fact,  I  would  suggest,  that  it  is  a  major 
part  of  the  essence  of  President  Nixon's 
Guam  doctrine,  and  has  been  supported 
by  'his  Congress.  I  believe  it  is  the  only 
viable  alternative  to  isolationism,  espe- 
cially as  it  relates  to  this  Issue,  the  de- 
fense needs  of  millions  of  people  in 
Cambodia  and  other  parts  of  Indochina 
attempting  to  defend  themselves  against 
Communist  aggression  with  the  help  of 
American  military  assistance. 

The  issue  here  is  not  American  bomb- 
ing or  American  involvement.  It  is 
whether  or  not  we  intend  to  turn  our 
backs  on  these  Hanoi  threatened  people 
and  say,  "After  August  15  we  are  not 
going  to  give  you  ai.y  assistance,  mili- 
tary or  otherwise,  to  help  yourselves  in 
the  defense  of  your  counti^." 

I  think  that  would  be  a  tragic  mistake. 
Having  just  returned  from  Cambodia 
I  would  suggest  that  the  Congress  ought 
to  stop  whipping  American  foreign  policy 
in  Southeast  Asia.  I  can  say,  first  hand, 
that  there  would  be  no  semblance  of 
freedom  or  neutrality  or  independence 
or  chances  for  a  non-Commurdst  take- 
over in  Southeast  Asia  if  it  were  not  for 
American  assistance. 

P"rankly.  after  this,  my  tlilrd  trip  to 
Southeast  Asia,  I've  (}hserved  much  pirog- 


ress,  sure  there  have  been  mistakes  and 
tragedies  in  that  area  over  the  last  10 
years. 

TTiere  are  many  good  things  this  coun- 
try has  accomplished  in  that  part  of  the 
world.  I  think  the  fact  that  Laos  todiy 
IS  still  free  and  has  a  cease-fire.  South 
Vietnam  has  a  cease-fire  and  is  non- 
Communist,  and  I  still  hope  that  Cam- 
bodia can  be  kept  free.  I  would  suggest 
that  to  turn  our  backs  on  this  beleaguered 
part  of  the  world  at  this  time  would  be 
a  tragedy  beyond  comprehension  with 
implications  that  go  far  beyond  just  the 
borders  of  Cambodii. 

Someone  said  earlier  that  it  is  tui  in- 
sane policy.  What  is  insane  about  helping 
people  defend  themselves?  I  would  sug- 
gest the  insanity  would  be  if  we  should 
turn  our  backs  on  Cambodia  by  cutting 
off  all  hopes  of  these  people  to  defend 
themselves.  Mr.  c:3ialrman,  I  urge  my 
colleagues  to  overwhelmingly  defeat  this 
amendment. 

Mr.  PRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  FRELiKcinrysrM). 

Mr.  PREUNGHUYSEN.  Mr.  Chair- 
man. I  want  to  congratulate  the  gentle- 
man on  his  statement.  I  hope  the 
ameiulment  will  be  overwhelmingly  de- 
feated. 

Virtually  everyone  in  Congress  and  in 
the  country  wants  to  see  peace  in  South- 
east Asia.  Quite  obviously,  Cambodia  is 
the  weakest  link  if  there  is  to  be  peace, 
so  coram  onsense  dictates.  If  for  no  other 
reason,  that  we  do  have  an  opportunity 
to  provide  military  assistance  to  that  be- 
leaguered country. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman from  New  York  on  his  statement. 

Mr.  KEMP.  Mr.  Chairman.  I  appreci- 
ate the  gentleman's  remarks. 

I  would  only  make  the  fiuther  men- 
tion of  the  fact  that  there  are  40.000 
North  Vietnamese  troops  in  Cambodia, 
10,000  of  which  are  in  direct  support  of 
the  Commimist  insurgents.  This  insur- 
gency in  Cambodia  is  exported  and  sup- 
ported by  Hanoi.  There  are  40.000  North 
Vietnamese  Xxoaps  in  Cambodia  in  total 
violation  of  article  20  of  Paris  Peace 
Agreement.  Cambodia  needs  our  support 
in  their  defense  efforts  not  just  for  Cam- 
bodia alone  but  for  what  it  means  to  all 
Indochina  and  the  Nixon  doctrine 
aroiuid  the  world. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Cliairman,  this  is  a  fallback  posi- 
tion for  the  gentlewoman  from  New 
York.  For  those  Members  who  were  not 
here  before  the  quorum  cjUI,  she  offered 
an  amendment  to  cut  $100  million  out  of 
this  program.  Now,  her  fallback  position 
is  that  she  does  not  want  to  give  a  single 
dime  to  Cambodia. 

We  are  not  going  to  have  any  troops 
over  there  in  Cambodia.  We  are  not 
going  to  be  involved  in  bombing  after 
August  15.  I  voted  for  the  deadline  of 
August  15  to  stop  the  bombing.  Bat  we 
cannot  possibly  say  to  tiie  Cambodian 
people  in  this  bill,  "We  are  not  going  to 
furnish  you  one  single  bullet  to  defend 
yourselves." 
It  would  be  the  most  cruel  shock,  and 
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I  agree  with  both  the  gentlemen  from 
New  York  who  stood  in  the  well  and  with 
Mr.  Kemp,  of  New  York,  that  it  would  be 
an  impossible  position  for  both  the  Cam- 
bodians and  our  Nation. 

We  are  not  going  to  be  sending  soldiers 
in  to  shoot  or  man  these  giins.  If  we  are 
going  to  cut  off  Cambodia,  why  not  cut 
off  aid  to  other  coimtrles  where  we  have 
military  assistance  programs  such  as  Jor- 
dan, the  Philippines,  Vietnam,  or  South 
Korea? 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
woman from  New  York  (Ms.  Abzug). 

Ms.  ABZUG.  Mr.  Chairman,  in  recent 
days  there  is  evidence  that  there  are 
Americans  in  Cambodia  in  violation  of 
the  actions  of  this  Congress  and  the  Con- 
stitution. The  Members  who  have  spoken 
suggest  that  our  policy  of  rejecting  our 
military  participation  in  Cambodia 
should  be  considered  only  in  connection 
with  a  military  appropriations  bUl  or  in 
connection  with  other  bills  of  this  House, 
but  not  this  bill  for  military  assistance. 
The  fact  is  that  if  we  are  not  consistent 
In  our  actions,  what  we  are  doing  is  not 
helping  the  Cambodian  people  nor  car- 
rying out  our  own  expressed  policies.  I 
beheve  we  ought  to  help  the  Cambodians, 
peacefully,  not  with  military  assistance. 

Mr.  MORGAN.  Mr.  Chairman,  I  did 
not  yield  to  the  gentlewoman  from  New 
York  for  a  speech. 

I  Just  want  to  say  that  I  happen  to 
know  that  the  only  Americans  in  Cam- 
bodia are  those  who  have  been  authorized 
by  this  House  and  by  this  Congress  to 
help  in  the  grant  military  assistance  pro- 
gram, and  that  is  all.  There  are  no  com- 
bat troops  in  Cambodia.  We  heard  the 
Secretary  of  State  just  yesterday  on  that 
subject.  Let  us  not  let  these  people  down 
by  stopping  their  grant  military  assist- 
ance. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentleman 
from  New  York 


call  the  attention  of  the  Members  to  the 
committee  report,  page  41,  which  gives 
an  explanation  of  the  committee  action 
with  reference  to  this  particular  amend- 
ment. What  the  bill  does  is  to  repeal  sec- 
tion 514  of  the  Foreign  Assistance  Act  of 
1971.  Section  514  of  that  act  requires 
recipients  of  grant  military  assistance, 
including  excess  defense  articles,  to  de- 
posit in  local  currency  an  amoimt  equal 
to  10  percent  of  the  value  of  such  assist- 
ance for  use  by  the  United  States  to  pay 
its  ofiBcial  local  currency  costs  in  that 
country. 

This  has  been  in  existence  only  since 
we  passed  the  Foreign  Assistance  Act  of 
1971.  I  see  nothing  wrong  with  that  pro- 
vision of  the  law.  It  should  remain  in  the 
law. 

I  sit  on  the  Foreign  Operations  Sub- 
committee of  the  Committee  on  Appro- 
priations. I  heard  testimony  with  regard 
to  the  Insistence  that  tlii^  particular  sec- 
tion of  the  law  be  repealed,  and  I  could 
not  have  been  convinced  by  the  testi- 
mony I  heard. 

Members  will  note  in  the  report  the 
example  which  is  given  refers  to  Korea, 
and  that  Korea  is  required  to  set  aside 
$20  million  out  of  its  total  defense  budget 
of  $360  million.  But  if  they  are  required 
to  set  aside  $20  million  I  would  assume 
that  means  they  are  receiving  $200  mil- 
lion in  military  grant  assistance  or  in 
excess  U.S.  property,  i:,  does  not  rem 
too  much  to  me  to  require  that  the  law  be 
complied  with. 

This  was  not  mentioned  In  the  testi- 
mony before  my  own  committee.  We  were 
told  that  this  was  an  affront  to  certain 
of  these  countries,  that  it  was  demean- 
ing to  them  for  us  to  require  that  they 
set  aside  10  percent,  for  example,  of  the 
cost  of  sending  an  oflBcer  to  the  United 
States  for  training.  It  seems  to  me  they 
should  be  willing  to  make  such  a  con- 
tribution. 

I  hope  the  committee  will  agree  with 
me,  and  adopt  my  amendment. 

Mr.  Chairman,  it  is  both  frightening 
and  depressing  to  know  that  the  June  30 


Mr.  KEMP.  I  certainly  agree  with  the  Estimates  of  the  Bureau  of  Narcotics  and 


gentleman's  remarks.  By  law,  that  is  the 
Foreign  Assistance  Act  of  1971,  as 
amended  by  the  Cooper-Church  amend- 
ment, there  is  no  authority  for  any  UB. 
ground  troops  or  advisers  to  be  involved 
in  Cambodia.  There  are  only  200  advisers 
and  to  suggest  that  there  are  American 
troops  in  Cambodia  is  a  complete  mis- 
representation of  the  facts. 

Mr.  MORGAN.  The  gentleman  is  ab- 
solutely right.  It  has  been  wrapped  up 
tight.  There  cannot  be  American  troops 
over  there.  Let  us  not  deny  these  people 
what  they  need  to  defend  themselves. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Abzug). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Ms.  Abzug)  there 
were— ayes  26,  noes  105. 

So  the  amendment  was  rejected. 

AMENDMENT     OFFEBEO     BY     MK.    KOTTSH 

Mr.  ROUSH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roush:  On 
page  18,  strike  out  line  18. 

Mr.  ROUSH.  Mr.  Chairman,  I  would 


Dangerous  Drugs  figure  heroin  users  now 
at  626,000  with  an  estimated  cost  of  $18 
million  daily  to  support  their  addiction. 
Obviously  this  must  and  does  lead  to 
crime  to  support  their  habit.  A  special 
task  force  report  this  year  submitted  to 
the  criminal  law  section  of  the  American 
Bar  Association  and  the  Drug  Abuse 
Council  further  concluded. 

The  United  States  has  the  greatest  con- 
centration of  heroin  addicts  Ln  the  world 
and  represents  the  world's  most  lucrative 
market  for  aU  kinds  of  opiates. 

Two  years  ago,  the  Foreign  Affairs 
Committee,  responsive  as  always  to  con- 
gressional concern,  provided  authority 
for  the  President  to  make  the  decision 
to  cut  off  foreign  assistance  when  recip- 
ient countries  were  found  remiss  in  ef- 
forts to  prevent  the  unlawful  disposal  of 
drugs  produced  in  their  country  from 
reaching  the  United  States.  Under  that 
amendment  the  President  can  cut  off 
foreign  aid  when  he  determines  that  a 
country  has  failed  to  take  adequate  steps 
to  prevent  narcotic  drugs  and  other  con- 
trolled substances — as  defined  by  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970 — produced  or 


processed,  in  whole  or  In  part,  in  such 
country,  or  transported  through  such 
country,  from  being  sold  illegally  within 
the  Jurisdiction  of  such  country  to  U.S. 
Government  personnel  or  their  depend- 
ents, or  from  entering  the  United  States 
unlawfully. 

Despite  the  intensity  of  our  drug  prob- 
lem the  President  has  never  used  this 
provision,  which  I  believe  is  an  important 
weapon  in  the  fight  to  control  drug  abuse 
in  the  United  States. 

Perhaps  some  of  you  saw  the  news- 
paper article  of  a  few  weeks  ago  about 
the  Afghan  farmers  who  are  harvesting 
a  bumper  crop  of  opiiun  poppies  on  land 
newly  developed,  irrigated,  with  UJS.  for- 
eign aid.  No,  the  money  was  not  intend- 
ed for  that  purpose,  but  that  is  where 
it  went.  The  same  article  mentioned  the 
lack  of  enthusiasm  on  the  part  of  the 
Afghan  Government  in  curbing  the 
growth  of  opium  poppy  or  in  pushing 
farmers,  traffickers,  and  smugglers  to 
cease  this  activity.  Supposedly,  a  "threat" 
of  the  removal  of  foreign  aid  was  trans- 
mitted. I  do  not  think  that  a  threat  is 
enough  and  I  think  it  is  time  we  take 
decisive  action.  There  are  those  in  this 
country  lu-ging  strong  penalties  for  drug 
traffickers  in  the  United  States.  I  do  not 
see  how  we  can  consider  such  action  if 
we  do  not  deal  firmly  with  those  coun- 
tries which  produce  the  basic  ingredient, 
opium  poppies,  and  then  allow  trafficking 
internationally. 

The  committee  bill  does  offer  a  large 
dose  of  persuasion  in  the  form  of  finan- 
cial assistance  to  countries  to  help  them 
combat  the  drug  problem;  we  will  help 
them  isolate  the  disease  and  eliminate 
the  crop  that  causes  it  in  the  amount  of 
$50  million  for  international  narcotics 
control  in  each  of  the  fiscal  years  1974 
and  1975. 

But  I  do  not  believe  that  this  is  enough, 
it  has  not  proven  to  be  so  far,  and  I  be- 
lieve that  those  Members  of  Congress 
whose  constituents  are  daily  victims  of 
drug  traffic  will  recognize  the  need  for 
and  support  this  amendment.  What  we 
have  is  a  national  problem,  even  though 
some  areas  of  the  country  may  escape 
the  epidemic  quality  that  drug  abuse 
reaches  in  our  large  cities. 

It  seems  to  me  that  it  is  time  for 
straight  talking  and  straight  thinking. 
We  have  offered  these  countries  a  large 
carrot  in  assistance  and  I  believe  we  must 
back  that  up  with  an  equally  obvious 
stick.  I  would  hope  the  President  would 
act  more  forcefully. 

For  example,  two-thirds  of  the  "Golden 
Triangle,"  namely,  Thailand  and  Laos 
both  do  receive  foreign  assistance  and  the 
Golden  Triangle  is  a  major  source  of 
opium. 

I  would  ask  why  we  should  condone 
with  foreign  assistance  funds  the  in- 
ability of  coimtrles  to  police  illicit  drug 
production,  when  the  results  of  that  fail- 
ure are  felt  so  severely  here  in  the  United 
States?  Do  we  not  encourage  such  apathy 
and  inefficiency,  not  to  say  as  we  should 
also,  corruption,  by  our  accepting  atti- 
tude? 

Two  years  ago  a  gentleman  from  the 
U.S.  Bureau  of  Narcotics  and  Danger- 
ous Drugs,  Department  of  Justice,  made 
a  statement  I  have  not  forgotten.  He 
told  the  chairman  of  that  subcommittee 
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on  Europe  ol  the  House  Foreign  Affsttn 
Committee  that — 

Tlw  United  States  is  a  Tlotim  IfatkMi  la 
the  heroin  trafBc.  With  all  tb*  datennln*- 
tloa  and  resources  of  the  OoTerntaent.  with 
all  the  support  of  the  American  peopto  and 
our  State  and  local  police  and  courts,  the 
problem  can  never  be  solved  on  a  com- 
pletely domestic  basis. 

And  he  was  so  right;  we  are  still  a  vic- 
tim nation  and  only  decisive  action  will 
change  that  fact. 

A  staff  survey  team  of  the  Committee 
on  Foreign  Affairs  in  January  of  this 
year  issued  a  report  dealing  with  United 
States  and  Southet^t  Asian  countries  ef- 
forts against  the  international  di-ug 
trafficking.  They  recommended  that  the 
United  States  continue  to  "apply  diplo- 
matic and  economic  pressures  at  the 
highest  levels  of  government  in  Southeast 
Asia  to  insure  that  there  is  no  weaken- 
ing of  narcotics  suppression  efforts 
which  have  been  started."  They  also  rec- 
ommended that  where  conclusive  evi- 
dence showed  high  ranking  of  influen- 
tial figures  involved  in  narcotics,  the  UJS. 
Government  should  strongly  urge  those 
governments  to  prosecute  such  individ- 
uals n.ore  vigorously  than  has  been  the 
case  in  the  past.  And  then  they  con- 
cluded: 

If  these  efforts  are  unsuccessful,  the 
TTntted  States  should  terminate  all  economic 
and  mUltary  assUtatMse  to  that  country. 


That  is  exactly  the  stand  I  take  today. 
If  these  countries  do  not  stem  the  pro- 
duction and  transportation  of  narcotic 
drugs,  then  foreign  economic  and  mili- 
tary aid  rhould  be  removed.  Somehow  we 
must  quarantine  the  American  people 
from  further  infection  with  a  drug  cul- 
ture which  destroys  and  wastes  lives, 
ravages  families,  produces  crime  and 
c(«Tuptlon.  and  weakens  our  society 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  was 
put  in  the  other  body  first  by  Senator 
Fdlbsight,  who  wanted  the  deposit  as 
high  as  25  percent.  Of  course,  it  Is  a 
method  of  seeking  to  kill  grant  military 
assistance. 

If  ^  are  going  to  help  these  coun- 
tries, there  is  no  use  penalizing  them  by 
requiring  tliat  they  deposit  25  percent, 
or  15  percent,  or  10  percent,  in  local 
currency,  because  it  makes  it  difficult 
for  them  to  afford  to  take  grant  mihtary 
assistance. 

Wliat  do  we  want  to  use  these  special 
local  corrency  fimds  for? 

One  Senator  in  the  other  body  thought 
that  they  should  be  used  for  cultural 
purposes,  and  so  forth. 

Mr.  Chairman,  I  just  cannot  see  how 
military  assistance  can  succeed  in  this 
fashion.  I  specifically  want  to  state  for 
the  benefit  of  the  gentleman  from  In- 
diana that  South  Korea  is  a  country  to 
which  we  can  point  here.  There  Is  $263 
million  of  grant  military  assistance  here 
for  Korea.  A  10-percent  deposit  would 
amount  to  $26.3  million  in  their  own 
local  currency  which  must  be  paid  out  of 
their  defense  budget. 

I  j«ist  cannot  see  that  we  can  agree  to 
require  such  a  deposit  and  live  up  to 
our  agreement  under  the  program  aet 
up  for  South  Korea. 


I  tiave  no  reason  to  support  such  an 
amendment  here  in  the  House.  As  I  said, 
it  originated  over  In  the  other  body  2 
years  ago.  It  has  never  worked.  It  has 
been  ineffective.  And  as  I  said,  for  those 
who  wish  to  squeeae  out  grant  military 
assistance  entirely,  this  is  a  step  in  that 
direction. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Roush)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SECURITY   SITPPOBTINC     ASSISTANCE 

Sec.  is.  Section  532  of  chapter  4  of  part  H 
of  the  Foreign  Assistance  Act  of  1961.  relat- 
ing to  authorization,  is  amended  by  striking 
out  "for  the  fiscal  year  1973  not  to  exceed 

$618,000,000,  of  which  not  less  than  $50,- 
000.000  shaU  be  available  solely  for  Israel" 
and  Inserting  In  lieu  thereof  "for  the  fiscal 
year  1974  not  to  exceed  »125,000.000  of  which 
not  less  than  $50,000,000  shall  be  available 
solely  for  Israel". 

INTEBNATIONAL    MILTTABY    EDUCATION    AND 
TBAININC 

Sec.  16.   (a)   Part  n  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following  new  chapter: 
"Chapter    5 — International   Militart 

Edttcatton    and   Training 
"Sec.    541.    Statement    op    Ptjkpose. — The 
purpose   of   this  chapter   is   to  establish   an 
international  mUltary  education  and  train- 
ing program  which  will — 

"(1)  Improve  the  abUity  of  friendly  for- 
eign countries,  through  effective  mUitary 
education  and  training  programs  relating 
particularly  to  United  States  military  meth- 
ods, procedures,  and  techniques,  to  utilize 
their  own  resources  and  equipment  and  sys- 
tems of  United  States  origin  with  maximum 
effectiveness  for  the  maintenance  of  their 
defensive  strength  and  Internal  security, 
thereby  contributing  to  enhanced  profes- 
sional mUltary  capability  and  to  greater  self- 
reliance  by  the  armed  forces  of  such 
countries; 

"(2)  encourage  effective  and  mutually 
beneficial  relationships  and  enhance  under- 
standing bet«'«en  the  United  SUtes  and 
friendly  foreign  countries  in  order  to  main- 
tain and  foster  the  environment  of  Inter- 
national peace  and  security  essential  to 
social,  economic,  and  political  progress;  and 
■•(3)  promote  Increased  understanding  by 
friendly  fcw«lgn  countries  of  the  policies  and 
objectives  of  the  United  States  in  pursuit 
of  the  goals  of  world  peace  and  security. 

"Sec.  542.  Oensral  AuTHoamr. — ^Tlje  Pres- 
ident is  authorized  in  furtherance  of  the 
purposes  of  this  chapter,  to  provide  mUitary 
education  and  training  by  grant,  contract, 
or  otherwise,  including — 

"(1)  attendance  by  mUltary  and  related 
cirUlan  personnel  of  friendly  foreign  coun- 
triea  at  mUitary  educational  and  training 
faclUtles  In  the  United  States  (other  than 
the  Service  Academies)   and  abroad; 

"(2)  attendance  by  mUitary  and  related 
civUian  personnel  of  friendly  foreign  coun- 
tries in  special  courses  of  instruction  at 
schools  and  institutions  of  learning  or  re- 
search In  the  United  SUtes  and  abroad: 

"(3)  observation  and  orientation  vlEit8.by 
foreign  mUitary  and  related  civilian  person- 
nel to  military  facilitlea  and  related  activi- 
ties In  the  United  States  and  abroad:  and 
"(4)  activities  that  wUI  otherwise  assist 
and  encourage  the  development  and  Improve- 
ment of  the  military  education  and  train- 
ing of  members  of  the  armed  forces  and 
related  civUian  personnel  of  friendly  for- 
eign countries  so  as  to  further  the  purposes 
of  this  chapter,  including  but  not  limited  to 
th»  a8»lgnment  of  noncombatant  military 
training  Inetructocs.  and  tbfl  furnishing  of 


training  aids,  technical,  educational  and  In- 
formational publications  and  media  of  aU 
kinds. 

"Sec  543.  Autho«ization. — To  carry  cut 
the  purposes  of  this  chapter,  there  are  au- 
thorized to  b«  appropriated  to  the  President 
$30,000,000  for  the  fiscal  year  1974.  Amouuu 
appropriated  under  this  section  are  author- 
ized to  remain  available  untu  expended. 

'Sec.  544.  .Annual  Reports. — The  President 
shall  submit  no  later  than  December  31  each 
year  a  report  to  the  Congress  of  activities 
carried  on  and  obligations  incurred  durUig 
the  immediately  preceding  fiscal  year  iu 
furtherance  of  the  purposes  of  this  chapter 
Each  such  report  shall  contain  a  f  uU  descrip- 
tion of  the  program  and  the  funds  obligated 
with  respect  to  each  country  concerning 
which  activities  have  been  carried  on  In  fur- 
therance of  the  piuposes  ol  this  chapter.". 

(b)  The  Forelgh  Assistance  Act  of  1961  la 
amended  as  foUows: 

(1)  Section  503(d).  relating  to  general  au- 
thority, is  amended  by  striking  out  tha 
comma  and  the  words  "Including  those 
relating  to  training  or  advice". 

(2)  Section  504(a).  relating  to  authoriza- 
tion, is  amended  by  strilcing  out  "(other  than 
training  in  the  United  States)". 

(3)  Section  510,  relating  to  restrictions  on 
training  foreign  military  studenU.  Is  re- 
pealed. 

(4)  Section  622,  relating  to  coordination 
with  fcreign  policy,  is  amended  as  follows: 

(A)  In  subsection  (b)  immediately  after 
the  phrase  "(Including  civic  action)"  in- 
sert the  words  "and  military  education  and 
training". 

(B)  Subsection  (c)  Is  amended  to  read  as 
follows: 

"(c)  Under  the  direction  of  the  President, 
the  Secretary  of  State  shall  be  responsible 
for  tho  continuous  supervision  and  general 
direction  of  eco-iomic  assistance,  military 
assistance  and  military  education  and  train- 
ing programs.  Including  but  not  limited  to 
determining  whether  there  shall  be  a  mUi- 
tary assistance  (including  civic  action)  or 
a  military  education  and  training  program 
for  a  coimtry  and  the  value  thereof,  to  the 
e:.d  that  such  programs  are  effectlwly  in- 
tegrated both  at  home  and  abroad  alad  the 
foreign  policy  of  the  United  States  isN^t 
sc'Tved  thereby.". 

(5)  Section  623.  relating  to  the  Secretary 
of  Defense,  is  amended  as  follows: 

(A)  In  subsection  (a)(4),  immediately 
after  the  word  "mUltary",  Insert  the  words 
"and  related  civUian". 

(B)  In  subsection  (a)(6).  Immediately 
after  the  word  "assistance".  Insert  a  comma 
and  the  words  "education  and  training". 

(6)  Section  632.  relating  to  allocation  and 
reimbursement  among  agencies.  Is  amended 
by  inserting  in  subsections  (a),  (b),  and  (e) 
immediately  after  the  word  "articles",  wher- 
ever it  appears,  a  comma  and  the  words 
"military  education  and  training". 

(7)  Section  636.  relating  to  provisions  on 
us  s  of  funds.  Is  amended  as  follows: 

(A)  In  subssetlon  (g)(1).  Immediately 
after  the  word  "articles".  lns?Tt  a  comma  and 
the  a'ords  "military  education  and  train- 
ing,". 

(B)  In  subsection  (g)(2).  strike  out  ths 
word  "personnel"  and  inE?rt  in  lieu  thereof 
the  words  "and  related  civilian  personnel". 

(8)  Section  644,  relating  to  definitions.  Is 
amended  as  foUows: 

(A)  Subsection  (f )  Is  amended  to  read  as 
foUows : 

"(f)  'Defensive  service*  Includes  any  serv- 
ice, test.  lnsi>ection,  repair,  publication,  or 
technical  or  other  assistance  or  defense  In- 
formation used  for  the  purpoees  of  furnish- 
ing mUltary  assistance,  but  shall  not  Inclnds 
military  educational  and  training  actlvltlea 
under  chapter  5  of  part  11.". 

(B)  There  is  added  at  the  end  thersaf  UM 
following  new  subsection: 

"(n)   'MUltary  educatioa  and  training' In- 
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eludes  formal  or  Informal  Instruction  of 
foreign  students  In  the  United  States  or 
overseas  by  officers  cr  employees  of  the  United 
States,  contract  technicians,  contractors  (In- 
cluding Instruction  at  civilian  Institutions), 
or  by  correspondence  courses,  technical,  edu- 
cational, or  Information  publications  and 
media  of  all  kinds,  training  aids,  orientation, 
and  military  advice  to  foreign  military  units 
and  forces.". 

(c)  Except  as  may  be  expressly  provided  to 
the  contrary  in  this  Act,  all  determinations, 
authorizations,  regulations,  orders,  contracts, 
agreements,  and  other  actions  issued,  under- 
taken or  entered  Into  under  authority  of  any 
provision  of  law  amended  or  repealed  by  this 
section  shall  continue  In  full  force  and  ef- 
fect until  modified  by  appropriate  authority. 

(d)  Funds  made  available  pursuant  to 
other  provisions  of  law  for  foreign  military 
educational  and  training  activities  shall  re- 
main available  for  obligation  anl  expenditure 
for  their  original  purposes  In  accordance 
with  the  provisions  of  law  originally  applica- 
ble thereto,  or  In  accordance  with  the  pro- 
visions of  law  currently  applicable  to  those 
purposes. 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  16,  extending  from  line  4  on 
page  19  through  line  25  on  page  24,  be 
considered  as  read  and  printed  in  the 
Record. 

Mr.  Chairman.  I  know  of  no  amend- 
ments to  this  section. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

PROHIBITIONS 

Sec.  17.  (a)  Section  620(e)  of  chapter  1 
of  part  III  of  the  Foreign  Assistance  Act  of 
1961.  relating  to  expropriation,  is  amended 
by  striking  out  paragraph  (1),  by  striking 
out  ■•(2)"  at  the  beginning  of  paragraph  (2), 
and  by  striking  out  "subsection:  Provided, 
That  this  subparagranh"  and  Inserting  In  leu 
thereof  "section  (as  in  efTect  before  the  date 
of  the  enactment  of  the  Mutual  Development 
and  Cooperation  Act  of  1973) :  Provided,  That 
this  subsection". 

(b)  Section  620 (n)  of  such  chapter,  re- 
lating to  equlpm2nt  materials  or  commodities 
fxirnished  to  North  Vietnam,  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  following:  "unlesss  the  President  finds 
and  reports,  within  thirty  days  of  such  find- 
ing, to  the  Committee  on  Foreign  Relations 
cf  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  that  such  assistance  Is  In 
the  national  interest  cf  the  United  States.". 

(c)  Section  620 (o)  of  such  chapter,  relating 
to  seizure  of  fishing  vessels.  Is  repealed. 

AMENDMENT  OFFEBED  BT  MR.  ANDERSON  OF 
CALIFORNIA 

Mr.    ANDERSON    of    California.    Mr. 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
California:  Page  25,  strike  out  lines  19  and  20. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  this  amendment  would  strike 
that  section  of  the  committee  bill  which 
nullifies  a  part  of  the  current  law  ex- 
pressing Congress'  objection  to  foreign 
aid  to  countries  which  violate  interna- 
tional law  by  seizing  our  fishing  vessels 
that  are  in  international  waters. 

First,  let  me  read  the  provision  which 
the  committee  bill  deletes.  If  you  want 
to  And  it,  it  is  on  page  45  of  the  report 
of  the  bill.  The  current  law  says: 


In  determining  whether  or  not  to  furnish 
assistance  under  this  Act,  consideration  shall 
be  given  to  excluding  from  such  assistance 
any  country  which  hereafter  seizes,  or  im- 
poses any  penalty  or  sanction  against  any 
United  States  fishing  vessel  on  account  of 
Its  fishing  activities  in  International  waters. 

Very  simply,  the  present  law  urges  the 
administration  to  deny  aid  to  those  coun- 
tries which  violate  international  law  by 
seizing  our  fishing  vessels.  It  does  not 
require  them  to  withhold  aid. 

If  anything,  this  language  is  too  weak, 
because  it  has  not  stopped  the  Depart- 
ment of  State  from  doling  out  foreign 
aid  to  pirate  nations  which  arbitrarily 
extend  their  jurisdiction  out  into  inter- 
national waters. 

In  fiscal  year  1971  Ecuador  collected 
$5.6  million  in  U.S.  foreign  aid  whUe 
collecting  $2.5  million  in  ransom  from 
the  51  ships  she  seized.  Peru  collected 
$32.7  million  in  foreign  aid  in  fiscal  year 
1972.  but  they  also  received  $742,620  from 
the  23  ships  they  seized. 

But,  rather  than  strike  out  the  law 
which  expresses  our  disapproval  and, 
thus,  invite  the  State  Department  to 
grant  even  more  aid — rather  than  de- 
lete the  law  and  encourage  other  nations 
to  join  the  international  pirates,  it  seems 
to  me  we  should  direct  the  State  Depart- 
ment to  withhold  aid. 

However,  we  are  all  aware  that  the 
Law  of  the  Sea  Conference  is  underway, 
seeking  answers  to  the  question  of 
sovereignty  off  coastal  shores.  Perhaps, 
before  we  have  tough  mandatory  sanc- 
tions against  piracy,  and  before  we  elim- 
inate the  current,  permissive  law,  let  us 
see  what  the  conference  comes  up  with. 
But,  let  us  at  least  keep  the  current  law 
in  effect  which  urges  the  President  to 
withhold  aid  to  pirate  nations. 

Let  us  keep  the  seas  open,  and  let  us 
discourage  arbitrary  actions  by  other  na- 
tions in  violation  of  international  law. 

I  ask  for  an  "aye"  vote  on  this  amend- 
ment, at  least  expressing  our  disapproval 
of  giving  aid  to  nations  who  violate  in- 
ternational law. 

Mr.  STUDDS.  WiU  the  gentleman 
yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding.  I  want  to  associate  myself 
with  his  remarks. 

Those  of  us  who  serve  on  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  who  hive  been  trying  to  m^ke  a  case 
for  this  Nation  standing  firmly  In  defense 
of  its  own  fisheries  have,  as  the  gentle- 
man knows,  become  Increasingly  opposed 
to  this.  It  would  appear  to  u£  to  be  the 
tendency  of  our  Department  of  State  to 
bend  over  backward  to  accommodate 
the  claims  of  other  countries  in  the  pro- 
tection of  their  resources. 

The  Brazilian  shrimp  agreement  to 
which  the  committee  report  refers  is  now 
before  our  committee. 

As  the  gentleman  In  the  well  knows, 
the  Government  of  Brazil  has  exercised 
claims  to  rights  200  miles  out  to  sea  for 
their  fisheries  and  have  actually  asked  to 
be  leimbursed  for  costs  incurred  by  the 
Brazilian  Navy  in  seizing  oiu*  fishing  ves- 
sels. 

I  have  no  objection  to  supporting  the 
shrimp  fishermen  on  the  Gulf  Coast  of 


this  coimtry,  but  I  will  be  darned  if  I  will 
accede  to  the  claims  on  the  part  of  Brazil 
before  we  are  prepared  to  have  similar 
claims  exercised  on  behalf  of  our  own 
fishermen,  particularly  those  of  New 
England. 

Mr.  ANDERSON  of  California.  I  thank 
tlie  gentleman  from  Massachusetts  for 
his  comments. 

Actually,  what  this  portion  of  the  com- 
mittee report  says  is,  with  regard  to  the 
Law  of  the  Sea  Agreement  is,  that  the 
committee  behaves  fishery  disputes  can 
and  should  be  resolved  through  Interim 
arrangements,  and  it  suggested  that  the 
agreement  with  Brazil  on  shrimp  is  a 
good  one.  When  we  read  it  for  the  first 
time,  it  shocked  me  when  I  found  that 
our  country  had  entered  into  such  an 
agreement.  First,  this  agreement  sanc- 
tions and  recognizes  the  Brazilian  claim 
that  she  has  jurisdiction  200  miles  from 
h3r  shores.  It  thus  establishes  a  prece- 
dent by  which  other  nations  could  claim 
200  miles  and  expect  U.S.  recognition  and 
obedience  to  their  laws. 

Secondly,  this  agreement  subjects  our 
fUhing  vessels  to  Brazilian  regulations 
wliile  in  international  waters.  As  a  result, 
a  Brazilian  national  could  board  a  U.S. 
vessel,  examine  the  log,  inspect  the  ship, 
and  enforce  Brazilian  regulations. 

Third,  and  perhaps  most  shocking,  we 
are  asked  to  pay  the  Brazilians  $200,000 
a  year  so  that  they  can  enforce  their  own 
rules. 

We  pay  $200,000  a  year  to  have  the 
Brazilian  Government  enforce  the  treaty, 
and  for  every  day  that  they  take  one  of 
our  ships  into  a  Brazilian  port  we  pay 
$100  in  additional  fines. 

When  that  was  brought  before  us  I 
said  that  this  may  be  what  the  shrimp 
people  would  like,  but  I  am  not  sure  that 
any  tuna  fishermen  are  going  to  like  the 
thought  of  it. 

Mr.  MAHJiTARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  when  the  committee 
added  this  paragraph  I  considered  it  very 
unwise  to  do  what  the  committee  did,  but 
I  did  not  have  the  votes  to  support  that 
position.  And  while  I  do  not  necessarily 
concur  in  all  of  the  arguments  that  are 
being  made,  it  does  seem  to  me  that  with 
the  Law  of  the  Sea  Conference  imminent, 
that  this  is  not  exactly  the  time  for  the 
Congress  of  the  United  States  to  take  an 
action  which  might  lead  people  to  believe 
we  are  not  concerned  about  the  seizure 
of  our  vessels,  which  has  been  going  on 
for  a  long  time. 

I  do  agree  with  the  committee  that 
this  provision  of  law  has  not  amounted 
to  a  heck  of  a  lot.  Nevertheless,  I  think 
we  would  be  sending  up  the  wrong  signals 
while  we  are  in  negotiations,  if  we  repeal 
the  section  at  this  point. 

Mr.  BELL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MAn.T.TARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BELL.  Mr.  Chairman,  does  not  the 
gentleman  believe  that  an  attitude  of 
turning  the  other  check  and  letting  this 
happen  to  us.  Is  to  Invite  other  actions 
on  the  part  of  other  small  nations?  I  am 
sure  the  gentleman  realizes  that  in  the 
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early  history  of  our  country  we  took  on 
the  Barbary  pirates  for  something  we  felt 
we  could  stand  up  against.  And  I  think 
now  that  we  are  the  largest  nation  on 
Earth  that  if  we  just  simply  allow  every 
little  small  nation  to  take  advantage  of 
us  then  I  think  that  we  are  inviting  fur- 
ther trouble.  I  certainly  do  not  think  we 
should  go  too  far,  but  we  should  stand 
firm  and  let  them  know  very  distinctly 
where  we  will  not  be  robbed  of  the  fishing 
rights  of  our  citizens. 

Mr.  MAIT.T.TARD.  I  think  that  is  right. 
I  am  afraid  that  we  have  done  precisely 
that.  But  the  reason  I  object,  although 
generally  speaking  I  think  these  limit- 
ing provisions  in  the  Foreign  Aid  Act 
have  not  been  useful,  because  it  hao  been 
on  the  books  for  some  time.  I  believe  that 
to  repeal  this  legislation  would  convey 
a  message  that  is  not  the  correct  mes- 
sage, or  sentiment  of  the  Congress. 

Mr.  CULVER.  Mr.  Chairman,  ^lU  the 
gentleman  yield? 

Mr.  MAn.T.TARD.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  CULVER.  Mr.  Chairman,  I  think, 
as  the  gentleman  I  am  sure  Icnows,  that 
one  of  the  most  serious  reasons  for  the 
action  of  the  committee  was  the  fact  that 
there  is  a  strong  feeling  that  these 
legislative  sanctions  have  proven  to  be 
completely  counterproductive  in  bring- 
ing about  the  desired  results,  and  have 
not  brought  a  climate  of  cooperation  in 
these  negotiations  that  we  must  have 
on  these  questions. 

In  the  case  of  Equador,  for  example, 
when  these  sanctions  were  applied  the 
resul'^  was  not  good-faith  negotiations 
that  resulted  in  a  mutually  acceptable 
settlement  of  the  fishing  dispute;  rather, 
what  actually  took  place  was  a  very  dan- 
gerous erosion  in  terms  of  our  general 
foreign  polio  interests.  They  actually 
forced  out  of  their  country  the  U.S.  mili- 
tary mission  there.  They  expressly  re- 
fused to  go  into  any  other  lisliing 
negotiations,  and  they  actually  went 
ahead  and  seized  even  more  ships. 

No  one  is  going  to  contest  the  desirabil- 
ity, certainly,  of  bringing  about  a  settle- 
ment or  a  far  more  satisfactory  arrange- 
ment and  effective  prohibitions  against 
these  illegal  seizures.  But  the  committee 
recognized  after  a  consideration  of  all 
the  reports  and  conversations  we  have 
had  with  U.S.  representatives  in  the  field 
that  rather  than  bringing  about  this 
desirable  result,  the  existence  of  these 
particular  legislative  sanctions  have  en- 
couraged seizures  and  made  such  nego- 
tiations virtually  impossible.  We  cer- 
tainly would  have  the  freedom  to  discon- 
tinue aids  which  we  feel  are  appropriate 
and  reasonable  for  the  particular  fact 
situation  that  might  exist,  and  that 
would  be  the  appropriate  course  to  take 
to  effectuate  a  satisfactory  resolution  of 
the  dispute. 

So  it  seems  to  me  that  it  would  be 
desirable  for  the  committee  to  support 
this  approach  when  we  are  entering  into 
the  Law  of  the  Sea  Conference,  without 
these  inhibitions  and  I  m-ge  the  defeat 
of  the  amendment. 

Mr.  MAILLIARD.  As  the  gentleman 
well  knows,  I  am  in  agreement  with  his 
basic  statement  that  these  kinds  of  pro- 
visions have  not  proved  to  be  productive. 


They  have  not  achieved  the  result.  But  I 
still  think  that  while  we  are  in  some 
very  delicate  negotiations,  it  is  no  time 
to  convey  to  the  world  that  we  no  longer 
are  concerned  about  this.  I  think  that  is 
the  impact  it  might  have  if  we  were 
to  repeal  the  section,  so  I  support  the 
amendment  of  the  gentleman  from 
California. 

Mr.  CULVER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  I  should  like  to  ask  my 
good  friend,  tlie  gentleman  from  Iowa, 
if  he  is  aware  of  the  situation  with 
respect  to  the  Law  of  the  Sea  Conference 
for  whicli  the  State  Department  is  con- 
tinually asking  for  great  patience  and, 
which,  if  it  is  on  schedule,  will  complete 
its  dehberations  in  mid-1975.  Then,  by 
the  Department  of  State's  own  admis- 
sion— at  the  most,  optimistic — a  suffi- 
cient number  of  nations  would  have  rati- 
fied that  treaty  and  it  would  have  then 
come  into  effect  by  1980 — much  more 
likely  later  than  that,  but  at  the  earnest 
by  1980.  By  1980,  if  this  Nation  has  not 
taken  action  to  protect  its  own  fisheries, 
we  will  simply  have  no  fish  left  to  protect 
and  ail  these  discussions  will  be  moot. 

I  think  what  a  great  many  of  us,  par- 
ticularly those  of  us  from  the  Atlantic 
coast  and  more  particularly  those  of  us 
from  New  England,  have  bsen  trying  to 
point  out  is  that,  while  we  seem  to  be 
bending  over  backward  to  accommodate 
the  nations  of  South  America,  we  will 
not  do  a  thing  to  protect  our  own  flsh- 
eiies.  Tlie  State  Department  told  us  in 
committee  tliis  week  that  we  negotiated 
this  agreement  in  Brazil  in  order  to  avoid 
confrontation.  We  are  acting  like  the 
little  guys  in  the  world.  We  are  being 
pushed  around  by  these  nations.  We  seem 
to  lack  backbone  to  stand  up  and  fight 
for  our  own  intsrests. 

Mr.  CULVER.  I  wish  to  assure  the  gen- 
tleman that  the  sympathies  he  has  ex- 
pressed are  certainly  well  understood  and 
appreciated  by  the  committee.  This  com- 
mittee is  as  anxious  and  as  desirous  of 
seeing  a  termination  of  illegal  seizures  as 
is  the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  But  we  keep  negotiating 
treaties  acknowledging  them. 

Mr.  CULVER.  If  I  might  just  respond 
to  the  gentleman's  inquiry. 

Mr.  STUDDS.  Cert?inly. 

Mr.  CULVER.  So,  therefore,  the  ques- 
tion is  not  whether  or  not  we  want  to  see 
this  desirous  result  brought  about,  but 
the  issue  is  to  see  how  best  to  achieve 
that.  We  have  had  some  experience  un- 
der these  legislative  sanctions.  We  have 
had  experience  which  I  think  clearly  es- 
tablishes that,  rather  than  bring  about  a 
greater  degree  of  cooperation  in  terms  of 
the  likelihood  of  political  settlement,  it 
has  had  just  the  reverse  consequence. 

I  recently  returned  from  a  trip  to  Latin 
America  and  visited  the  country  of  Peru. 
Certainly  I  can  assure  the  gentleman 
that  those  representatives  with  the 
United  States  Interests  there,  officially 


charged  with  the  responsibility  of  trying 
to  bring  about  more  satisfactory  settle- 
ments in  cases  ">f  expropriation  and  na- 
tionalization seizures  of  fishing  vessels; 
such  as  we  are  addressing  ourselves  to  in 
this  instance,  are  totally  convinced  that 
the  mere  existence  of  this  type  of  lan- 
guage and  of  this  type  of  threat  has  had 
a  very  adverse  impact  in  terms  of  negoti- 
ating climate. 

I  think  Ecuador  is  a  classic  example. 
When  we  suspended  military  sales,  we 
did  not  bring  about  any  diminution  in 
the  determination  of  that  nation  to  seize 
U.S.  fishing  ships.  The  number  of  seiziu-es 
immediately  increased  dramatically. 

The  Ecuadorian  Government  kicked 
tlie  U.S.  military  mission  out  of  the  coim- 
try, and  they  finally  even  went  on  record 
saying  they  would  not  engage  in  a  serious 
vein  on  the  fishing  question. 

So  it  is  not  a  question  of  whetlier  we 
be  tough;  it  is  a  question  of  whether 
or  not  this  legislative  sanction  is  worth 
the  paper  it  is  written  on  in  terms  of 
positive  value.  It  has  a  very,  very  adverse 
eiTect  to  the  real  interests  we  are  speak- 
ing to.  I  tliink  if  jur  negotiators  were  free 
of  the  straitjacketing  limitations  of  this 
language,  then  they  could  enter  into  po- 
litical negotiations  with  the  particular 
country  involved  and  join  in  employing 
fiexibiilty  and  discrimination  on  remedies 
that  could  apply,  including  the  termina- 
tion of  aid,  including  the  termination  of 
military  sales,  but  not  having  to  do  it  on 
an  arbitrarj'  unilateral  basis,  which  is  go- 
ing to  have  the  understandable  political 
effect  of  making  a  negotiated  settlement 
absolutely  impossible. 

Mr.  STUDDS.  I  appreciate  what  the 
gentleman  is  saying,  but  if  we  are  to 
take  what  the  committee  report  says, 
presumably  the  idea  would  be  to  get  more 
treaties  with  Ecuador  and  other  nations 
just  like  the  Brazilian  treaty.  Then  we 
would  have  acceded,  in  fact,  if  not  in 
theory,  to  the  claims  of  these  nations. 

Mr.  CULVER.  There  is  a  time  limita- 
tion. 

Mr.  STUDDS.  Five  or  10  years. 

Mr.  CULVER.  Certainly  I  think  the 
timetable  is  much  more  optimistic. 

Mr.  STUDDS.  Not  for  ratification. 

Mr.  CULVER.  Furthermore,  we  cer- 
tainly are  left  with  a  statement  of  a  mu- 
tually acceptable  interim  agreement 
which  permits  us  the  opportunity  to  fish 
those  waters. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Hays). 

Mr.  HAYS.  Mr.  Chairman 

Mr.  MORGAN.  Mr.  Chairman,  I  think 
this  amendment  could  be  well  defeated. 

POINT  OF  ORDER 

Mr.  HAYS.  Mr.  Chainnan,  a  point  of 
order. 

The  CHAIRMAN.  The  Chair  recog- 
nized the  gentleman  from  Ohio. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

MOTION    OFFERED    BY    MR.    MORGAN 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  end  at 
5:05. 

Mr.  DINGELL.  Mr.  Chairman,  I  object. 
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The  CHAIRMAN.  Objection  is  heard. 

Mr.  HAYS.  Mr.  Chairman,  I  did  not 
Intend  to  get  into  this  debate,  but  I  jxist 
have  to  disagree  pretty  fundamentally 
with  my  colleague  and  friend  from  Iowa 
about  how  to  handle  this. 

I  have  been  chairman  of  the  State 
Department  Subcommittee  of  the  Com- 
mittee on  Foreign  Affairs  for — I  do  not 
know — 15  or  16  years,  something  like 
that.  If  we  are  going  to  let  those  people 
negotiate  a  fishing  treaty,  we  are  never 
going  to  get  one.  Whenever  they  get  up 
to  Ecuador,  and  whenever  they  are  there 
for  6  months,  they  are  more  interested 
in  pleasing  the  Ecuadorians  than  making 
them  upset  by  saying,  "Look,  we  have  to 
do  certain  things." 

This  Government's  left  hand  does  not 
know  what  its  right  hand  is  doing.  The 
gentleman  says  we  ought  not  to  get  tough 
with  them ;  in  effect,  what  he  said  is  that 
we  ought  to  negotiate,  take  our  time,  not 
be  coimter  productive.  Well,  they  are 
seizing  these  fishing  boats  with  destroy- 
ers we  gave  them. 

Maybe  it  would  not  be  too  bad  if  we 
sent  a  couple  of  our  own  destroyers 
sometime  when  they  are  messing  around 
with  our  fishing  boats.  It  is  all  oiu:  prop- 
erty anyway,  either  gifts  or  on  lease. 

They  kicked  oiu-  military  mission  out. 
Well,  now,  isn't  that  too  bad.  We  never 
should  have  sent  one  there  in  the  first 
place.  Who  is  Ecuador  going  to  fight? 
How  many  of  the  Latin  American  mis- 
sions came  to  oiu-  aid  in  World  War  n? 
We  have  built  up  these  big  military  mis- 
sions for  what?  So  they  can  fight  each 
other,  that  is  all  it  amounts  to. 

Oh,  they  say  it  is  for  internal  security. 
Well,  internal  security  down  there  In  all 
but  4  or  5  cases  has  been  to  secure  the 
o£Bce  of  some  dictator  who  has  imposed 
himself  on  the  people  and  used  our  mili- 
tary aid  and  our  military  mission  and  our 
destroyers  and  our  airplanes  and  our 
arms  to  do  it. 

I  would  like  to  see  good  relations  with 
every  country  in  Latin  America,  but  I 
just  fundamentally  disagree  that  by  dis- 
arming ourselves  altogether  of  any  po- 
tential negotiating  weapon,  is  the  way 
to  do  the  job. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Texas  ( Mr.  Roberts  ) . 

Mr.  ROBERTS.  Mr.  Chairman,  I  Just 
want  to  commend  the  statement  of  the 
gentleman  from  Ohio,  and  say  that  It  is 
time  somebody  got  up  and  spoke  for  this 
country  instead  of  letting  these  little, 
dog  eaten  countries  rim  all  over  us. 

We  need  to  send  some  destroyers  down 
there  to  get  them  straight.  That  Is  what 
we  pay  them  for. 

Mr.  CULVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Culvek)  . 

Mr.  CULVER.  Mr.  Chairman,  I  think 
we  ought  to  have  it  further  understood 
here  that  we  are  talking  about  what  is 
the  most  effective  way  to  advance  U.S. 
interests  in  light  of  these  illegal  seizures 
of  U.S.  fishing  vessels  In  these  interna- 
tional waters,  or  what  we  argue  are  In- 
ternational waters.  That  is  the  issue. 

Mr.  HAYS.  That  is  right,  and  the  gen- 


tleman has  made  a  very  clear  and  con- 
cise statement  of  his  position.  I  am  sure 
I  imderstand  it,  and  I  am  sure  he  is  sin- 
cere about  it.  My  position  is  just  the 
opposite. 

Mr.  CULVER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HAYS.  I  wUl  yield. 

Mr.  CULVER.  Let  us  look  at  the  rec- 
ord. Since  we  have  put  these  legislative 
sanctions  on  the  statute  books  of  this 
country,  has  that  helped  in  any  way 
whatsoever  to  bring  about  satisfactory 
negotiations? 

Mr.  HAYS.  No. 

Mr.  CULVER.  Involving  any  fishing 
vessel  whatsoever? 

Mr.  HAYS.  No,  but  because  we  did  not 
protect  OIU-  fishing  fleet  when  they  are  In 
international  waters. 

If  I  were  President  and  some  Ecua- 
dorian destroyer,  which  this  country  had 
loaned  to  them,  came  out  198  miles  and 
took  over  a  fishing  vessel,  I  would  sink 
the  destroyer.  Then,  they  would  sit  down 
and  talk  a  little  bit,  but  as  long  as  we  keep 
backing  away  from  them,  you  know  what 
they  will  do.  They  will  keep  pushing  us 
back. 

Mr.  CULVER.  If  the  gentleman  will 
yield  further,  I  wonder  why  this  has  not 
had  any  desirable  effect  whatsoever  and 
had  adverse,  counterproductive  conse- 
quences. The  reason  is  \  ery  clear,  and  the 
gentleman  as  a  politician  should  be  the 
first  one  to  acknowledge  it. 

The  reason  is  that  these  new  countries, 
feeling  their  nationalistic  oats,  are  not 
about  to  bow  to  political  pressures  of 
this  kind.  It  is  going  to  result  in  every  one 
of  those  governments  taking  an  even 
harder  line  toward  the  United  States  of 
America,  and  they  are  in  fact  now  doing 
ju'^t  that. 

Mr.  HAYS.  Just  let  me  have  a  minute 
of  my  time  back. 

In  the  first  place,  Ecuador  is  not  a  new 
country,  by  a  long  stretch  of  the  imagina- 
tion. They  have  sponged  off  of  us  for  a 
long  time,  in  one  way  or  another. 

I  do  not  really  care  if  we  cut  off  all  the 
military  missions,  just  to  protect  oiu:  fish- 
ing boats,  and  let  them  go  hang. 

Mr.  CULVER.  That  may  be  the  gentle- 
man's position,  but  I  submit  it  is  not  in 
the  Interest  of  the  U.S.  Govermnent  to 
take  such  an  attitude. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  CaU- 
fornia  (Mr.  Anderson).  After  all,  this 
section  of  the  present  law  which  is  pro- 
posed to  be  repealed  is,  as  he  pointed 
out,  a  pretty  gentle  section.  It  says 
merely  that — 

In  determining  whether  or  not  to  furnish 
assistance  under  this  Act,  consideration  shall 
be  given  to  excluding  from  such  asslstanoe 
any  country  which  hereafter  eelzea — 

This,  as  the  gentleman  said,  does  not 
require  the  Administrator  or  the  Presi- 
dent to  cut  out  any  assistance,  but  says 
that  this  is  one  thing  to  be  considered. 
It  is  a  part  of  our  flexibility  and  a  part 
of  our  options,  and  I  do  not  believe  we 
ought  to  repeal  it. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  this  is  not  the  amend- 


ment that  I  had  Intended  to  offer  and 
will  offer  later. 

I  rise  as  chairman  of  the  subcommit- 
tee which  has  to  do  with  the  affairs  of 
our  American  commercial  fishermen  to 
tell  this  House  that  in  the  last  1  year's 
time  the  South  Americans  have  seized 
some  44  of  our  fishing  vessels,  not  within 
their  territorial  waters  but  while  fishing 
upon  the  high  seas. 

As  the  gentleman  from  Ohio  pointed 
out,  they  have  used  destroyers,  that  we 
have  loaned  them  or  that  we  have  given 
them  outright.  The  crews  are  trained  by 
our  people.  They  are  paid  in  part  by  our 
military  assistance.  In  many  instances 
assistance  is  provided  to  the  shipyards 
and  to  the  maintenance  people  so  that 
these  vessels  can  go  out  and  seize  our 
fishermen. 

Our  fishermen  have  been  shot  at.  They 
have  been  harassed.  Their  vessels  have 
been  seized,  not  within  the  territorial 
waters  of  the  nation  in  question  but  upon 
the  high  seas,  where  our  State  Depart- 
ment maintains  that  our  people  may 
pionerly  and  lawfully  fish. 

In  some  Instances  the  seizures  have 
taken  place  as  far  from  the  land  in 
question  as  140  or  150  miles.  These  na- 
tions claim  200  miles  of  the  sea  and  seize 
our  vessels  within  such  area. 

Our  fishermen  have  been  shot  at.  They 
have  been  harassed.  There  have  been  per- 
sonal Injuries  inflicted  upon  them.  They 
have  been  imprisoned.  They  have  had 
their  property  stolen.  They  have  been 
locked  up  in  prison.  They  have  been  in- 
formed if  they  were  caught  fishing  upon 
the  high  seas  again  that  they  would  be 
Jailed.  They  have  been  informed  that 
their  vessels  wUl  be  seized  if  they  are 
caught  a  second  time. 

The  gentleman  from  New  York  read 
the  language  of  the  amendment.  This  is 
the  language  that  the  amendment  pre- 
sented by  the  committee  would  strike. 
The  committee  bill  would  strike  these 
words: 

In  determining  whether  or  not  to  furnish 
assistance  under  this  Act  consideration  shall 
be  given  to  excluding  from  such  assistance 
any  country  which  hereafter  seizes  or  im- 
poses any  penalty  or  sanction  against  a 
United  States  fishing  vessel  on  account  of 
its  fishing  activities  in  international  waters. 

What  is  wrong  with  that  language? 
What  has  happened  to  this  country  when 
the  State  Department  says  that  is  bad 
language? 

What  has  happened  to  this  Congress 
when  a  committee  of  this  Congress  says 
we  ought  to  remove  language  like  that? 

Is  It  the  position  of  the  committee  that 
we  should  generously  continue  to  supply 
military  and  economic  and  technical  as- 
sistance to  countries  which  seize  our 
vessels  fishing  upon  the  high  seas?  Is 
that  how  low  this  Congress  has  sunk? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINOELL.  I  yield  to  my  friend 
from  Marrland. 

Mr.  LONG  of  Maryland.  In  support  of 
the  gentleman's  general  drift  of  argu- 
ment I  might  point  out  that  not  only  do 
we  reward  these  countries  Uke  Peru 
that  have  been  seizing  our  fishing  vessels, 
and  now  say  they  will  not  repay  $100 
million  that  they  owe  us,  but  also  we  have 
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been  giving  them  more  than  we  have 
neighboring  countries  that  have  been 
friendly  to  us. 

For  example,  we  are  proposing  to  give 
more  military  credit  sales  to  both  Peni 
and  Chile  than  to  neighboring  countries 
like  Bolivia  and  a  number  of  others 
which  have  been  good  friends  of  ours. 
Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.   HAYS.   Mr.   Chairman,   will   the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  would 
like  to  give  the  House  a  little  history. 
This  amendment  was  considered  in  the 
committee  when  I  was  not  there.  It 
would  have  been  a  slightly  closer  vote. 
The  vote  was  13  to  10,  and  I  beheve,  if 
I  am  not  mistaken,  both  the  chairman 
and  the  ranking  member  voted  against 
putting  it  in  there. 

It  opened  up  a  can  of  worms,  and  it 
just  puts  us  in  a  position  of  kowtowing 
to  those  who  have  conducted  illegal 
seizure  of  our  property. 

Mr.  DINGELL.  The  gentleman  from 
Ohio  is  correct. 

Mr.  Chairman,  the  committee  lan- 
guage which  the  amendment  would 
strike  says  in  effect:  "Kick  us,  fellows. 
The  more  you  kick  us,  the  nicer  we  are 
going  to  be." 

It  is  an  invitation  to  further  trouble. 
The  committee  bill  takes  a  weapon  from 
the  hands  of  our  negotiators.  We  are 
taking  away  one  of  the  negotiating 
weapons  which  a  good,  intelligent,  hard 
negotiator  would  use  to  help  our  fisher- 
men. 

Maybe  our  problem  is  that  we  need  a 
different  State  Department:  maybe  we 
need  different  negotiators.  This  certainly 
does  not  appear  to  be  the  kind  of  lan- 
guage which  the  Congress  of  the  United 
States  should  be  considering. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Chairaian,  I  find  my- 
self very  strongly  in  accord  with  the 
gentleman  from  Michigan.  He  certainly 
is  expert  in  this  field.  He  knows  the  seri- 
ous problems  of  the  American  fishing  in- 
dustry. 

This  is  no  time  for  the  Government  of 
the  United  States  to  add  to  those  prob- 
lems by  saying  we  shall  abandon  them 
to  the  whims  of  the  rulers  of  any  for- 
eign country.  America  needs  a  stronger— 
a  bolder — not  a  weaker  policy  in  repre- 
senting the  interests  of  our  own  na- 
tionals. 

Mr.  HILLIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wish  to  commend  the 
position  of  the  gentleman  from  Michigan 
(Mr.  DiNGELL).  I  commend  the  gentle- 
man on  both  his  statement  and  his 
amendment,  and  I  rise  in  support  of  his 
amendment. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  Yes,  I  yield  to  the  gentle- 
man from  Washmgton. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

First,  I  wish  to  associate  myself  with 


the  remarks  made  by  the  gentleman 
from  Michigan.  I  think  the  key  point 
here  is  not  the  fact  that  this  has  not 
worked  so  well,  but  I  think  what  psycho- 
logical effect  will  it  have  upon  the  fisher- 
men. We  all  realize  that  the  fishing  in- 
dustry is  on  its  backside.  It  is  in  terrible 
shape,  and  the  fishing  people  feel  that 
Congress  and  the  people  of  the  country 
have  given  it  a  poor  shake.  It  is  not  high 
on  the  Ust  of  priorities  in  the  concerns 
of  the  administration  and  the  Congress. 
Mr.  Chairman,  I  believe  the  key  point 
here  is  that  it  would  be  a  slap  in  the  face 
of  our  fishermen  right  now  if  we  would 
reach  in  and  pull  this  law  out  like  this 
Mr.  CULVER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  CULVER.  Mr.  Chahman,  I  will 
say  to  the  gentleman  that  I  do  not  be- 
lieve that  is  in  the  interest  of  the  fisher- 
men to  meet  the  problem  this  way.  The 
gentleman  says  it  is  an  aggravation,  but 
rather  than  help  them,  this  is  actually 
accelerating  the  illegal  seizures.  Are  we 
interested  in  their  psychological  frame 
of  mind  or  providing  effective  relief? 

We  are  dealing  with  the  problems  of 
the  United  States.  It  is  the  interest  of 
the  United  States  that  is  at  issue.  If  we 
are  reaUy  interested  in  good  faith  and 
trying  to  work  out  a  sensible  policy  ap- 
proach, we  should  really  work  toward 
bringing  about  a  suitable  negotiation  in 
our  real  interests,  not  just  engaging  in 
political  rhetoric  aimed  at  the  American 
fishing  interests  of  this  country.  I  would 
submit  we  should  support  the  commit- 
tee's position. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
appreciate  the  gentleman's  position.  I 
believe  it  is  wrong.  I  believ  the  heart  of 
the  problem  is  since  tney  would  not  im- 
plement the  bill  there  is  no  way  it  can 
work. 

Mr.  Chairman,  under  a  law  passed  in 
1954,  the  Federal  Government  reim- 
bursed fines  paid  to  free  boats  seized 
while  fishing  in  waters  claimed  by  other 
nations  but  considered  open  sea  by  the 
United  States.  The  United  States  has 
consistently  recognized  a  12-mile  limit  on 
territorial  waters,  but  other  nations — 
notably  Ecuador  and  Peru — have  uni- 
laterally claimed  more  extensive  limits 
and  have  frequently  seized  U.S.  boats 
operating  within  those  waters.  To  date, 
10  Latin  American  countries  claim  sover- 
eignty or  exclusive  jurisdiction  over  the 
water  or  resources  off  their  coast  to  a 
distance  of  200  miles  in  contravention  to 
existing  international  law. 

Less  than  a  year  ago,  Congi-ess  com- 
pleted action  on  a  bill — H.R.  7117,  later 
Public  Law  92-569— to  expedite  Federal 
reimbursements  to  fishing  boat  owners 
for  fines  incurred  by  unlawful  seizure  of 
U.S.-flag  vessels  by  other  nations.  The 
conference  report  on  H.R.  7117  included 
a  Senate  amendment  allowing  the  Presi- 
dent to  waive  a  provision  requiring  that 
the  amount  of  any  fine  or  damages  reim- 
bursed by  the  Federal  Government  be 
deducted  from  foreign  assistance  pay- 
ments to  the  counti-y  that  had  seized  a 
U.S.  boat  and  refused  to  pay  for  damages 
or  refund  the  fine. 
A  1968  law  had  mandated  such  deduc- 


tions from  foreign  aid,  but  the  State  De- 
partment had  interpreted  the  law  as  giv- 
ing the  Secretary  of  State  discretion  to 
decide  whether  or  not  to  withliold  the 
money.  As  passed  by  the  House,  H.R. 
7117  would  have  required  that  foreign 
aid  be  withheld  if  the  offending  nation 
refused  repayment  within  120  days,  but 
the  Senate  amendment  allowed  the 
President — not  the  Secretary  of  State- 
to  waive  the  requirement  if  he  thought 
the  national  security  required  continued 
aid. 

Since  the  passage  of  H.R.   7117,  the 
countries  of  Ecuador  and  Peru  have  il- 
legally seized  44  American  tuna  vessels. 
Claims  for  reimbursement  by  the  vessel 
owners — amounting  to  $2.3  million — are 
now  awaiting  payment  by  the  Secretary 
of  the  Treasury.  Upon  pajTnent  of  these 
claims,  the  Secretary  of  State  is  required 
to  seek  reimbursement  from  the  offend- 
ing countries  for  amounts  paid  out  from 
the  Federal  Treasury.  Should  the  offend- 
ing country  fail  or  refuse  to  make  pay- 
ment in  full  within  120  days  after  noti- 
fication, then  the  Secretary  of  State  Ls 
required  to  transfer  an  amount  equal 
to  such   unpaid   claims  from   available 
funds  programed  to  that  country  under 
the  Foreign  Assistance  Act  to  the  fish- 
ermen's protective  fund  established  by 
the  Fishermen's  Protective  Act  of  1967. 
Section  28  of  the  bill — H.R.  9360 — im- 
der   consideration   today  would   nullify 
H.R.  7117  as  passed  by  Congress  last  year. 
This    section    repeals    section    5    of    the 
Fishermen's  Protective  Act  of  1967  which 
authorizes  the  Secretary  of  State  to  col- 
lect claims  from  foreign  nations  and  to 
transfer  an  amount  equal  to  the  unpaid 
portion  of  such  claim  from  foreign  as- 
sistance funds  to  the  fishermen's  protec- 
tive fund. 

Section  17<c)  of  the  biU  before  us  to- 
day—H.R.  9360— would  repeal  section 
620 1 o)  of  the  Foreign  Assistance  Act 
which  requires  that — 

In  determining  whether  or  not  to  furnish 
assistance  under  this  Act.  consideration  shall 
be  given  to  excluding  from  such  assistance 
any  country  which  hereafter  seizes,  or  im- 
poses any  penalty  or  sanction  against  any 
United  States  fishing  vessel  on  account  of  its 
fishing  activities  In  international  waters. 

The  Committee  on  Foreign  Affairs  also 
repealed  the  restrictive  provisions  relat- 
ing to  the  seizure  of  U.S.  fishing  vessels 
in  the  Foreign  Military  Sales  Act. 

The  actions  of  the  committee  in  draft- 
ing sections  17(c)  and  28  have  been  ac- 
curately characterized  as  a  "tragic  mis- 
take." Considerable  time  was  spent  in  the 
Committee  on  Merchant  Marine  and 
Fisheries  drafting  amendments  which 
would  put  an  end  to  the  extensive  illegal 
seizures  that  have  been  taking  place 
lately.  Yet,  the  repeal  of  section  5  of  the 
Fishei-men's  Protective  Act  at  this  time 
will  prevent  the  "transfer  procedure" 
from  proving  its  effectiveness  and  make 
the  Fishermen's  Protective  Act  meaning- 
less. 

The  law  of  the  Sea  Conference,  sched- 
uled by  the  UJ^.  General  Assembly  for 
1974.  may  indeed  resolve  the  current  ter- 
ritorial jurisdictional  dispute.  But,  the 
repeal  of  section  5  of  the  Fishermen's 
Protective  Act  will  not  enhance  the  bar- 
gaining position  of  the  United  States— 


26184 


CONGRESSIONAL  RECORD  — HOUSE 


July  26,  1973 


and  may  even  prejudice  our  bargaining 
position.  Previously,  the  United  States 
has  consistently  opposed  the  unilateral 
extension  of  intemationtd  boundaries. 
Now.  the  repealers  contained  in  H.R. 
9360,  which  is  before  us,  reveal  that  the 
United  States  is  willing  to  capitulate  to 
such  actions,  to  the  detriment  of  our  do- 
mestic distant-water  fishing  industry. 

For  these  reasons,  I  would  urge  my  col- 
leagues to  support  the  amendments  of- 
fered today  which  would  strike  sections 
17(c).  27(a)(1),  and  28  from  the  bill  be- 
fore us — H.R.  9360 — and  preserve  section 
5  of  the  Fishermen's  Protective  Act  of 
1967  and  related  sections  of  other  acts. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  just  wish  to  make  one  or  two  state- 
ments about  the  factual  situation.  First, 
there  is  no  recognized  international 
agreement  on  how  far  the  teiTitorial 
sea  of  a  country  extends.  We  sought  to 
acliieve  agreement  on  this  back  in  the 
1950's  but  no  agreement  was  reached. 
The  United  States  claims  3  mUes;  some 
countries  claim  12  miles;  some  claim 
50  miles ;  some  claim  200  miles. 

We  enlarged  our  claim  for  fishing  pur- 
poses to  12  miles  unilaterally,  and  most 
recently  the  State  of  Massachusetts  has 
extended  its  claim  to  200  miles. 

I  assume  the  Massachusetts  govern- 
ment Is  putting  together  a  navy  to  en- 
force that  new  200-mlle  limit. 

The  problem  here  Is  to  reach  agree- 
ment in  the  law  of  the  sea  conference 
which  opens  this  fall  in  New  York  and 
in  Santiago  next  April.  We  do  have  to 
get  agreement  on  the  extent  of  the  ter- 
ritorial sea  and  on  the  ocean  resources 
and  on  how  we  can  protect  and  con- 
serve the  fishing  stocks  of  this  world. 

I  just  want  to  join  in  the  views  of  my 
friend  from  Iowa  in  saying  that  these 
kinds  of  provisions  do  not  work;  they 
may  make  people  feel  good,  but  they  do 
not  contribute  anything  to  sound  in- 
ternational relations  or  even  the  achieve- 
ment of  international  agreements. 

Mr.  FASCELL.  Will  the  gentleman 
yield? 

Mr.  FRASER.  I  yield  to  the  gentleman. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding  and  wish  to  state  that  I  am 
anxioiis  to  get  this  settled  too  because 
I  come  from  a  fishing  territory. 

The  provisions  seeking  to  apply  eco- 
nomic sanctions  by  withholding  aid,  have 
not  worked,  but  we  know  the  Chief  Ex- 
ecutive will  take  into  consideration,  ac- 
tions of  other  countries  hostile  to  our 
fishermen. 

This  is  an  Issue  on  which  we  get  ex- 
tremely emotional.  But  let  me  draw  your 
attention,  if  I  may.  to  this  fact.  Tuna  is 
a  $74  million  industry  in  the  United 
States  and  Is  extremely  important  par- 
ticularly to  those  who  are  directly  in- 
volved. We  have  $11-$14  billion  of  U.S. 
investments  in  Latin  America.  That  Is 
just  on  the  other  side  of  the  scale. 

For  example,  in  Ecuador  alone  right 
now  United  States  companies  have  over 
a  $350  million  investment  in  oil,  hope- 
fully bringing  it  back  to  this  country  as 
fast  as  we  can.  There  are  a  great  many 
more  things  at  stake  in  the  relation- 
ship between  the  two  countries  than  just 
the  argument  over  who  has  the  right  to 
the  resources  of  the  sea. 


That  is  an  important  argument,  and 
I  happen  to  believe  it  is  one  of  the  most 
vital.  If  this  world  does  not  settle  the 
issue  in  the  next  law  of  the  sea  confer- 
ence, it  could  be  one  of  the  tinder  boxes 
which  sets  the  whole  world  aflame.  But 
we  will  certainly  not  solve  it  by  making 
emotional  speeches  on  the  House  floor 
saying  "Let  us  get  them"  and  "Let  us 
sink  the  boats." 

Those  kinds  of  arguments  do  not  solve 
the  problem,  admittedly.  It  is  not  as  easy 
as  that.  There  are  other  things  at  stake 
in  the  relationship  between  the  United 
States  and  all  of  these  other  countries. 

Mr.  BINGHAM.  Will  the  gentleman 
yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  would  like  to  com- 
pliment the  gentleman  from  Florida  on 
what  he  has  just  said  and  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Iowa  and  the  gentleman  from  Min- 
nesota. 

I  particularly  want  to  compliment  the 
gentleman  from  Florida,  because  he  does 
have  fishermen  In  his  district. 

I  suppose  it  is  easy  for  me  to  be 
against  this  amendment  because  I  do 
not,  as  far  as  I  know,  have  any  fishing 
industry  in  my  district. 

What  we  are  likely  to  forget  in  debat- 
ing this  type  of  restriction  is  that  the  aid 
programs  we  are  talking  about  are  in  the 
interest  of  the  United  States.  We  are  not 
giving  aid  because  we  want  to  be  good 
guys  in  Ecuador  or  to  buy  friends  and 
influence  people  elsewhere.  That  Is  a  lot 
of  malar  key.  It  is  not  the  business  of  a 
development  program  or  a  military  pro- 
gram. We  are  doing  it  In  the  interest  of 
the  United  States.  Let  us  not  cut  off  our 
nose  to  spite  our  face. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  In  all  the  discussion  on 
this  subject  I  have  heard  not  one  word 
about  the  cost  to  the  American  taxpayer 
of  the  seizures  of  fishing  vessels.  I  am 
going  to  support  the  amendment  for 
one  reason  and  that  is  the  hope  that  it 
will  bring  some  pressure  to  get  this 
thing  settled. 

I  am  sick  and  tired  of  the  taxpayers 
of  the  "Rurd  District  of  Iowa — I  cannot 
speak  for  the  Second  District — being 
made  to  contribute  to  pay  bribes  to  the 
countries  that  are  seizing  American  fish- 
ing vessels  on  the  high  seas. 

I  woiild  think  that  some  attention 
would  be  given  to  what  it  is  costing  the 
people  of  this  country,  for  any  payment 
is  an  outright  crime. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  was  a 
little  bit  amused  to  hear  the  gentleman 
from  Florida  talk  about  our  big  invest- 
ment in  Latin  America.  Sure.  It  Is  down 
there,  but  whenever  they  want  to  get  it 
they  will  do  just  as  they  did  in  Chile. 

What  Is  an  investment  worth?  We  have 
a  $10  billion  investment  in  India,  given 
to  them  free,  and  there  is  no  outfit  in  the 
world  that  would  rather  do  us  in  than 
Mrs.  Ghandi's  government. 

Mr.  GROSS.  They  are  already  doing 
us  in. 


Mr.  HAYS.  That  Boy  Scout  we  have  got 
over  there  for  an  Ambassador,  that  is  the 
way  I  class  him  in  my  judgment,  he  Is 
about  as  smart  as  a  12-year-old  Boy 
Scout.  I  have  nothing  against  the  Boy 
Scouts,  but  that  is  about  his  ability. 

He  said  if  we  cannot  give  them  a  $6- 
mUlion  building  he  is  going  to  quit.  I 
sure  would  have  latched  on  to  that  one  if 
I  had  been  the  President.  That  is  the  best 
way  in  the  world  to  get  rid  of  him. 

Then  the  State  Departanent  comes  to 
me  and  to  our  subcommittee,  £md  says 
that  our  people  need  buildings  in  India. 
But  we  are  going  to  give  a  $6-million 
building  to  India,  and  we  will  then,  I  sup- 
pose, appropriate  some  more  money  here 
to  build  some  air-conditioned  buildings 
for  our  own  people  to  work  in  and  live  in. 

You  know,  there  ought  to  be  some  end, 
it  seems  to  me,  to  the  stupidity  of  the  left 
hand  of  our  Government  not  knowing 
what  the  right  hand  is  doing. 

I  want  to  have  grood  relations  with 
Latin  America,  but  not  at  the  expense  of 
having  our  collective  brains  kicked  in  by 
giving  them  aid  and  boats  on  the  one 
hand,  and  then  letting  them  confiscate 
our  fishing  vessels  on  the  other,  and  at  a 
time,  as  the  chairman  reminded  me,  that 
when  they  do  take  them  we  pay  the  fines 
to  get  them  loose. 

So  the  American  taxpayer  is  getting  it 
from  every  direction,  up  and  down,  cross- 
wise, sideways,  and  in  the  middle. 

Mr.  GROSS.  I  thank  the  gentleman 
from  Ohio. 

I  wish  someone  who  is  opposed  to  this 
{imendment  would  tell  the  House  how 
many  millions  of  dollars  have  gone  out 
of  the  U.S.  Treasury  by  way  of  bribing 
the  Peruvians  and  others  for  having  con- 
fiscated our  fishing  vessels.  I  will  be  glad 
to  hear  from  anyone. 

Mr.  CULVER.  Does  the  gentleman  ask 
me  that  question  as  one  from  a  neigh- 
boring district  in  his  State? 

Mr.  GROSS.  The  neighboring  district 
that  v/ants  to  pay  the  price  for  bribery 
of  the  Peruvians. 

Mr.  CULVER.  Mr.  Chairman,  I  think 
the  people  in  our  neighboring  districts, 
after  so  many  years,  are  very  familiar,  in 
view  of  the  fact  that  we  share  some  of  the 
same  media,  with  our  respective  views  on 
foreign  assistance.  I  think  that  it  is  very 
important  in  our  national  interest  to 
have  a  program  of  this  nature.  They 
know  that.  And  I  think  their  judgment 
has  been  registered  rather  dramatically 
on  that  point  over  the  years  in  the  elec- 
tions that  I  have  participated  in. 

Mr.  GROSS.  I  do  not  know  that  we  are 
represented  by  the  same  media.  I  try  to 
tell  my  people  in  Iowa  how  lousy  this 
foreign  giveaway  program  is. 

Mr.  CULVER.  That  is  right,  the  gentle- 
man does. 

Mr.  GROSS.  The  gentleman  takes  the 
opposite  side.  I  do  it  by  way  of 

Mr.  CULVZaa.  I  try  to  suggest  to  the 
people  thit  some  of  these  programs  in 
spite  of  admitted  shortcomings  conform 
to  our  national  interest,  and  that  we  have 
to  continue  as  best  we  can  to  improve 
this  effort.  They  seem  to  agree  with  that 
assessment. 

Mr.  GROSS.  I  hope  that  the  gentleman 
does  not  bet  a  plugged  nickel  on  a  poll 
in  his  district  that  would  support  foreign 
aid. 
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Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  ance  last  year  the 
countries  involved  have  seized  vessels  and 
crews  for  which  this  Nation  has  paid 
$2,305,416.  And  over  the  life  of  the  period 
that  I  can  ascertain  more  than  100  U.S. 
vessels  have  been  seized  with  a  total  cost 
in  fines  and  fees  of  $4  million.  Also  that 
in  the  past  year  they  have  seized  about 
44  vessels,  and  the  cost  of  the  fines  per 
vessel  has  gone  up  strikingly. 

Mr.  WHALEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  one  of  the  responsibi- 
ties  of  this  body  Is  to  exercise  oversight 
over  the  legislation  which  it  has  en- 
acted in  previous  sessions.  This  is  what 
the  Foreign  Affairs  Committee  has  done 
in  connection  with  the  functioning  of  the 
P^hermen's  Protective  Amendments.  In 
looking  at  congressional  sections  against 
fishing  vessels  seizures,  we  have  to  an- 
swer three  questions.  First,  has  this  sanc- 
tion worked?  Second,  has  it  advanced  the 
International  Interests  of  the  United 
States?  Third,  what  are  the  economic 
ramifications  of  this  amendment?  Let  me 
analyze  each  of  these. 

First,  I  think  it  is  very  clear  that  the 
fishing  vessel  seizure  sanctions  have  not 
worked. 

On  June  5  of  this  year  Secretary  Rog- 
ers appeared  before  the  Foreign  Affairs 
Committee.  I  asked  him  specifically.  Has 
this  legislation  worked?  His  answer  was, 
and  I  quote: 

It  Is  not  working.  We  haTC  seriows  prob- 
lems wltb  Peru  and  Ecuador  and  CbUe  be- 
cause of  fishing. 

A  diplomat  representing  our  country 
in  a  Latin -American  nation  recently 
nuide  this  statement  before  one  of  the 
subcommittees  of  the  House  Committee 
on  Foreign  Affairs: 

These  sanctions  have  not  worked.  In  fact, 
they  have  made  the  situation  worse,  to  be 
honest  with  you. 

This  conclusion  is  clearly  substantiated 
In  the  letter  which  was  sent  by  the  gen- 
tleman from  California  (Mr.  Aitoerson), 
and  seven  of  his  colleagues,  to  the  Mem- 
bers of  this  body. 

since  last  year  and  early  this  year  the 
countries  of  Ecuador  and  Peru  have  Illegally 
seized  44  American  tuna  vessels. 

Thus  it  is  clear  that  congressional  re- 
strictions not  only  have  failed  to  stop 
ship  seizures,  they  have  Invited  retalia- 
tion. 

Second,  have  these  sanctions  advanced 
our  international  interests  throughout 
the  world?  The  answer  here  clearly  is 
"no."  Along  with  the  gentleman  from 
Iowa  (Mr.  Crnvra)  I  had  the  opportu- 
nity of  visiting  South  America  several 
months  ago.  It  was  made  very  clear  to 
me  by  American  businessmen  there,  as 
well  as  our  foreign  service  personnel, 
that  their  operations  have  been  seriously 
hampered  by  this  and  other  sanctions 
which  have  been  enacted  by  previous 
Congresses.  It  Is  quite  obvious  that  the 
Pelley  and  other  amendments  have  im- 
paired our  relations  with  Peru  and  Ecua- 
dor, which  are  directly  Involved  In  the 
tuna  war.  We  must  also  remember  that 
there  are  eight  other  nations  in  Latin 
America  which  recognize  the  200-mile 
territorial  limit. 

Certainly  oiu:  relations  with  these  other 
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eight  countries  have  degenerated.  In  fact, 
our  retaliatory  laws  stand  out  as  a  sym- 
bol throughout  Latin  America  as  still  sui- 
other  example  of  United  States  imperial- 
ism and  Yankee  gunboat  diplomacy. 

Third,  the  question  was  raised  with 
respect  to  the  economic  effects  of  our 
fishing  boat  amendments.  It  Is  clear  that 
these  amendments  have  cost  the  US. 
Treasui-y  more  than  their  absence  would 
have. 

I  would  point  out  to  the  Members  of 
this  body  that  the  provisions  retained  in 
the  law  continue  the  reimbursement  to 
the  owners  of  fishing  vessels.  But  the  fact 
that  the  amendments  debated  by  the 
Foreign  Affairs  Committee  have  invited 
retaliation  has  resulted  in  an  increase  in 
cost  to  the  U.S.  Treasury.  Ftirther,  It  has 
cost  American  business  firms  sales  in 
Latin  America. 

I  know  of  one  large  firm  in  the  United 
States  which  has  lost  a  contract,  a  $50 
million  motor  contract,  as  a  result  of  this 
particular  sanction. 

So  I  say  this  sanction  not  only  has 
not  worked;  it  has  invited  retaliation.  It 
has  done  irreparable  harm  to  the  image 
of  the  United  States  throughout  Latin 
America,  and  it  has  certainly  cost  the 
United  States  Treasury  and  American 
business  firms  money. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  COHEN.  I  thank  the  gentleman 
for  yielding. 

As  I  understand,  the  thrust  of  the 
argument  in  support  of  the  gentleman's 
amendment  Is  that  Peru  and  Ecuador  are 
acting  Illegally  because  we  do  not  recog- 
nize the  200-mile  limit;  is  that  correct? 

Mr.  WHALEN.  This  is  the  thrust  of 
those  supporting  the  amendment. 

Mr.  COHEN.  Is  the  gentleman  aware 
that  recently  this  country  entered  Into  a 
treaty  with  Brazil,  who  also  has  declared 
a  200-mile  limit,  and  we  also  have  signed 
a  treaty  recognizing  that  In  essence? 
And  we  will  be  asked  to  appropriate 
money  to  help  defray  the  cost  of  super- 
vising that  200-mIle  limit?  I  think  that 
Is  totally  Inconsistent  and  an  Intolerable 
situation. 

This  country  on  one  hand  generally 
opposes  the  200-mile  limit  and  yet  recog- 
nizes it  for  Brazil. 

Mr.  WHALEN.  I  do  not  think  in  sign- 
ing a  treaty  with  Brazil  that  the  U.S. 
Government  has  recognized  the  200-mile 
territorial  claim. 

Mr.  COHEN.  They  may  not  have  done 
so  explicitly,  but  it  seems  to  me  that 
when  Brazil  is  claiming  a  200-mile  limit 
and  we  agree  in  treaty  to  limit  the  num- 
ber of  fishing  boats  we  send  there,  we 
recognize  it  implicitly. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  necessary  number  of 
words. 

Mr.  Chairman.  I  rise  at  this  time  be- 
cause some  things  that  I  think  I  have  to 
say  have  quite  a  hearing,  which  are  not 
generally  aiH^arently  revealed  here  to 
this  body. 

I  have  an  amendment  to  this  section — 
not  the  fishing  section  but  the  general 
expropriation  section — which  I  hope  to 
present  later  for  tbe  very  serious  con- 


sideration of  the  Members,  and  which 
will  address  itself  to  what  I  consider  to 
be  a  long  time,  historical  need  for  a  con- 
gressional policy  with  respect  to  expro- 
priation. 

However,  with  respect  to  this  specific 
subject  matter,  I  think  I  can  sympathize 
with  both  views  expressed  here  today, 
except  for  the  fact  that  this  country  has 
got  to  face  up  to  the  rcaUty  of  a  situation . 
To  those  Members  who  expect  good  will 
and  good  faith  and  who  crave  and  seek, 
as  I  think  we  all  do,  the  good  neighbor 
policy,  I  should  remind  them  that  being 
a  good  neighbor  does  not  necessarily 
mean  we  have  to  give  the  family  jewels 
away. 

Even  as  we  are  deliberating  here  this 
afternoon,  as  late  as  last  weekend  there 
has  been  a  flotilla  of  Cuban  fishing  boats 
ranging  from  40  to  60  in  number  that 
have  been  fishing  for  weeks  off  the  Texas 
gulf  coast.  At  night,  according  to  good, 
faithful  sources  that  I  am  in  touch  with, 
they  have  slipped  illegally  in  be>ond  the 
12-mile  limit  and  have  fished  illegally 
in  American  waters,  and  our  country  has 
done  nothing  about  it. 

We  are  talking  about  Cuba;  we  are  not 
talking  about  Ecuador,  not  talking  about 
Brazil;  we  are  talking  about  Cuba,  a  na- 
tion with  whom  we  have  no  established 
relations. 

Somewhere  down  the  line,  and  I  hope 
during  this  international  conference.  I 
hope  ttiat  our  negotiators  will  defend  and 
establish  an  American  policy.  It  is  just 
absolutely  asinine  that  a  nation,  for 
whatever  reason,  would  abdicate  its  re- 
sponsibility to  the  proper  defense  of  its 
legitimate  interests,  no  matter  what  the 
hope  is.  no  matter  what  the  goal  is.  Any 
nation,  little  or  big,  which  turns  its  back 
on  its  solemn  responsibility  to  safeguard 
its  own  interests  is  lost,  and  it  Is  just  a 
matter  of  time. 

I  am  addressing  the  attention  of  this 
body  to  a  practical  situation  that  has  not 
received  recent  publicity,  whereby  at  this 
time  on  the  Texas  coast  we  have  the 
illegal  fishing.  Some  of  these  nations 
wish  to  establish  the  200-mile  limit.  Our 
fishermen  on  the  Texas  coast  would  be 
arrested  and  fined  $200  instantly  If  they 
were  to  try  to  catch  and  fish  the  same 
shrimp  size  that  the  Cubans  are  fishing 
illegally  during  the  night,  and  with  ap- 
parently no  resistance  from  our  authori- 
ties. Apparently,  the  attention  of  the 
Coast  Guard  has  been  directed  to  this, 
and  yet,  as  far  as  I  know,  nothing  has 
been  done. 

I  think,  without  going  into  the  merits 
of  this  amendment  pending,  that  we 
should  keep  in  mind  one  reason  we  might 
have  trouble  Is  that  we  have  failed  to 
establish  a  policy  and  to  have  adhered 
to  that  policy.  We  have  reacted  hastilj.' 
in  such  amendments  as  the  Hickenlooper 
am^idment.  That  Is  one  reason  I  am  of- 
fering an  amendment  later  on.  However, 
with  respect  to  fishing,  I  think  a  firm 
policy  must  be  established  by  this  coun- 
try. 

Mr.  DON  H.  CLAUSEN.  Mr.  C»iairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  CaJifomia  (Mr.  Doh  H.  Ciau- 
sen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
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the  situation  with  respect  to  illegal  in- 
trusions by  foreign  fishing  vessels  inside 
the  12 -mile  limit,  as  described  by  my 
friend  from  Texas  (Mr.  Gonzalez)  is 
nearly  identical  to  reports  of  incidents 
that  have  occurred  in  my  district  off 
the  coast  of  northern  California. 

While  I  regret  to  hear  of  the  problem, 
I  am  pleased  that  he  has  brought  this 
matter  to  the  attention  of  the  House  and 
you,  individually,  as  members  of  the 
House. 

Of  the  435  Members  of  the  House, 
there  are  comparatively  few  that  are 
affected  by  oi  immediately  concerned 
with  the  '"llshery  zone"  problem.  As  a  re- 
sult, we  have  been  literally  "crying  in  the 
wilderness"  in  our  efforts  to  focus  atten- 
tion on  this  increasing  problem. 

As  the  gentleman  from  Texas  suggests, 
there  is  a  crying  need  for  a  new  policy  as 
it  relates  to  the  marine  resources  that 
are  adjacent  to  our  coastal  States. 

The  basic  point  I  want  to  make  is  di- 
rected toward  the  extended  territorial 
sea  limits  that  are  unilaterally  being  de- 
clared by  some  countries. 

In  my  view,  there  is  a  great  deal  of 
confusion  and  misunderstanding  about 
the  so-called  200-mile  limit. 

What  is  needed  is  for  the  United  States 
to  work  in  concert  with  other  countries 
to  establish  fishery  and  marine  re- 
sources conservation  zones  contiguous 
to  the  established  and  accepted  ter- 
ritorial sea  limits  of  the  coastal  countries. 
This  is  needed  to  provide  protection  for 
the  coastal  States,  the  fishermen  and 
communities  dependent  upon  these  re- 
sources for  their  economic  stability  and 
protection  for  the  domestic  fishery  and 
marine  resources  conservation  programs 
of  the  co3stal  States. 

We  need  to  clearly  define  the  dif- 
ferences between  a  conservation  zone 
and  the  unilaterally  declared  extended 
territorial  sea. 

The  extended  territorial  sea  must  be 
submitted  to  and  accepted  by  the  up- 
coming International  Law  of  the  Sea 
Conference  and  subsequently  ratified  by 
the  nations  of  the  world  if  it  is  to  be 
enforceable.  The  official  U.S.  position,  as 
submitted  to  the  International  Law  of 
the  Sea  Conference,  would  estabMsh  a  12- 
mile  territorial  sea  in  contrast  to  the 
now  existing  3-mile  territorial  sea. 

Also,  the  so-called  three-species  ap- 
proach with  resource  management  con- 
trol retained  by  the  coastal  States  is  a 
part  of  the  official  U.S.  position. 

The  central  point  I  wish  to  make  Is 
the  need  in  my  view  to  separate  the  ter- 
ritorial sea  and  security  question  from 
the  conservation  question. 

The  12-mile  territorial  sea  position 
of  the  United  States  is  realistic  when 
considering  the  security  requirements  of 
our  Nation. 

I  would  like  to  see  us  work  toward  a 
50-  or  200-mile  fisheiy  and  marine  re- 
sources conservation  zone,  hopefully,  in 
concert  with  the  coimtries  of  the  West- 
ern Hemisphere  and  possibly  through 
the  OAS. 

I  believe  we  can  look  for  more  coopera- 
tion here  in  the  Americas  if  there  is 
greater  understanding  and  acceptance  of 
this  concept. 

We  should  mutually  agree  to  adhere  to 
the    12-mile    territorial    sea    extension 


and  move  toward  the  acceptance  of  an 
extended  fishery  and  marine  resources 
conservation  zone. 

While  I  realize  the  "three  species  ap- 
proach" is  the  official  U.S.  position  and 
has  the  potential  of  providing  us  with 
some  relief  from  illegal  foreign  fishing 
vessel  intrusion  of  our  traditional  fishing 
groimds,  I  believe  we  should  continue  to 
pursue  the  extended  fish  and  marine 
conservation  zone  concept. 

I  hope  the  gentleman  from  Texas  will 
join  me  in  pursuit  of  this  objective.  I  will 
look  forward  to  a  detailed  discussion  on 
the  subject. 

Mr.  COHEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  for  years.  South  Ameri- 
can countries  have  been  harassing  and 
seizing  U.S.  fishing  vessels  in  interna- 
tional waters  and  extorting  millions  of 
dollars  from  this  Government  before  the 
boats  are  returned.  The  crux  of  the  mat- 
ter is  that  Peru.  Ecuador,  and  other 
South  American  nations  claim  that  their 
national  waters  extend  200  miles  out  to 
sea.  The  United  States,  on  the  other 
hand,  currently  recognizes  a  3-mile  terri- 
torial sea — a  vestige  of  the  Revolutionary 
War  era — and  a  12-mile  fishing  limit. 

The  difference  between  our  claim  and 
the  claims  of  South  American  nations 
could  be  easily  settled  if  they  would  sim- 
ply recognize  our  right  to  preserve  and 
safeguard  the  marine  resources  off  oiu" 
shores.  However,  these  foreign  nations 
have  not  chosen  to  observe  this  right. 
They  have  constantly  violated  and  over- 
fished our  shores  and  depleted  our 
coastal  resources. 

I  find  it  inconsistent,  indeed  ridiculous, 
that  while  we  do  not  recognize  foreign 
claims  of  a  200-mile  limit,  we  are  willing 
to  pay  these  countries  millions  of  dollars 
for  the  supposed  violation  of  their  200- 
mile  limits  by  U.S.  ships. 

On  the  other  hand  we  are  not  willing 
to  extend  our  fishing  territorial  waters 
to  200  miles  to  safeguard  our  fishing  in- 
terests. And  we  are  not  willing  to  demand 
payment  from  other  nations,  or  seize 
their  ships,  when  they  violate  our  waters. 
Why  are  we  willing  to  give  this  differen- 
tial treatment  to  other  nations  in  spite 
of  the  fact  that  we  do  not  acknowledge 
their  right  to  control  fishing  resources 
in  international  waters. 

Recently,  we  concluded  a  treaty  with 
Brazil  which  restricts  the  number  of  U.S. 
vessels  fishing  within  200  miles  of  the 
Brazilian  coast.  Indeed,  we  even  pay  for 
the  enforcement  of  this  treaty  in  the 
event  that  the  number  of  U.S.  ships  in 
these  waters  exceeds  the  limit  provided 
by  the  treaty.  Again,  we  are  bending 
over  backward  to  accommodate  the  fish- 
ing of  Brazil  for  the  purpose  of  assist- 
ing them  in  the  conservation  of  shrimp. 
The  supporting  argimients  for  this  bi- 
furcated approach  to  international  rela- 
tions may  never  appeal  to  the  metaphy- 
sicians, but  they  fall  well  beyond  the  pale 
of  acceptability  to  the  fishermen  and  the 
taxpayers  of  this  country. 

I  do  not  believe  that  we  should  have 
concluded  such  a  treaty  with  Brazil  if 
we  are  to  be  at  all  consistent  with  the 
policies  our  State  Department  has  ex- 
pressed. 

The  State  Department  frequently  af- 
firms that  our  fishing  ships  would  suffer 
retaliatory   action  if   we  extended  our 


fishing  waters  to  200  miles.  It  is  merely 
a  subterfuge  and  face-saving  maneuver 
for  our  State  Department's  failure  to 
produce  meaningful  and  effective  treaties 
with  nations  fishing  off  our  own  shore. 

Within  the  last  several  weeks,  we 
learned  that  the  Soviet  Union  declared 
the  scallop  a  creature  of  their  shelf.  Yet 
we  did  not  retaliate,  nor  did  any  other 
nation.  And  here,  several  South  Ameri- 
can nations  have  extended  their  fishing 
limits  far  out  to  sea  and  how  have  we 
retaliated?  We  have  retaliated  by  sign- 
ing a  treaty  with  Brazil  and  propose  to 
pay  them  to  enforce  it.  And  we  have  re- 
taliated with  Peru  and  Ecuador  by  re- 
imbursing them  when  it  is  foimd  that 
U.S.  ships  have  fished  within  200  miles 
of  their  coast.  I  find  this  deplorable  and 
lacking  of  any  real  concern  for  the  in- 
terests of  our  fishermen  and  the  fishing 
resources  in  our  coastal  waters. 

Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  shall  not  take  5  min- 
utes. I  would  like  to  point  out  that  I  have 
a  fishing  district  with  some  tuna  fisher- 
men. I  have  in  the  past  honestly  sup- 
ported this  amendment  in  the  hope  that 
it  would  have  a  beneficial  effect;  that 
it  would  alleviate  a  difficult  situation. 

Rather  it  has,  I  believe,  exacerbated  a 
bad  situation,  and  made  it  worse.  In  view 
of  that,  and  particularly  in  view  of  the 
fact  that  the  Law  of  the  Sea  Conference 
is  now  pending  and  this  issue  will  be  very 
much  discussed  and  hopefully  resolved  at 
that  time  I  will  vote  against  the  amend- 
ment at  this  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Anderson). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Culver)  there 
were — ayes  98,  noes  29. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Gonzalez: 
Page  25,  after  line  20.  Insert  the  following: 
(d)   Section     620     of     such     chapter     Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(X)  No  assistance  shall  be  furnished  un- 
der this  or  any  other  Act  to  any  country 
which  has — 

"  ( 1 )  nationalized  or  expropriated  or  seized 
ownership  or  control  of  property  owned  by 
any  United  States  citizen  or  by  any  corpora- 
tion, partnership,  or  association  not  less  than 
50  per  centum  of  which  Is  beneficially  owned 
by  United  States  citizens: 

"(2)  taken  steps  to  repudiate  or  nullify 
existing  contracts  or  agreements  with  any 
United  States  citizen  or  any  corporation, 
partnership,  or  association  not  less  than  50 
per  centum  of  which  Is  beneficially  owned 
by  United  States  citizens;  or 

"(3)  imposed  or  enforced  discriminatory 
taxes  or  other  exactions,  or  restrictive  main- 
tenance or  operational  conditions,  or  has 
taken  other  actions,  which  have  the  effect 
of  nationalizing,  expropriating,  or  otherwise 
seizing  ownership  or  control  of  property  so 
owned; 

unless  the  President  determines  that  (A)  an 
arrangement  for  prompt,  adequate,  and  ef- 
fective compensation  has  been  made,  (B)  the 
parties  have  submitted  the  dispute  to  arbi- 
tration under  the  rules  of  the  Convention 
for  the  Settlement  of  Investment  Disputes. 
or  (C)  good  faith  negotiations  are  In  prog- 
ress aimed  at  providing  prompt,  adequate, 
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and  effective  compensation  under  the  appli- 
cable principles  of  International  law." 

l&t.  GONZALEZ.  Mr.  Chairman,  this  is 
the  amendment  I  referred  to  awhile  ago. 
It  is  already  a  part  of  the  law  with  re- 
spect to  the  multilateral  financial  in- 
stitutions, which  the  Congress  adopted 
2  years  ago. 

Let  me  tell  the  Members  the  course 
of  history  with  respect  to  this  amend- 
ment. It  has  already  enabled  American 
citizens  to  save  themselves  from  at  least 
$500  mil'lon  worth  of  losses  they  other- 
wise would  have  suffered,  even  though 
the  amendment  has  not  been  invoked. 

Mr.  Chairman,  this  amendment  per- 
mits legitimate  defense  of  legitimate  in- 
terests. This  is  the  first  statutory  an- 
nouncement by  the  Congress  that  enacts 
a  viable  policy  recognizing  international 
law,  recognizing  the  inherent  rights  of 
any  sovereign  nation  to  expropriate,  to 
nationalize,  but  within  the  law. 

Heretofore  we  have  been  vulnerable 
because  the  Congress  has  never  expressed 
a  specific  procedure  whereby  legitimate 
American  interests  would  be  defended.  I 
take  considerable  pride  In  this,  because 
it  was  the  result  of  the  distilled  effect  of 
about  6  years  of  effort  and  survey  in  this 
field. 

Now,  the  reason  I  am  offering  It  as  an 
amendment  ji  this  bill  is  because  in  this 
particular  section  the  committee  has  de- 
leted the  Hickenlooper  sunendment.  It 
may  be  that  the  history  of  the  Hicken- 
looper amendment  proves  that  it  is  ques- 
tionable In  its  effect  since  it  seems  to 
be  unil-teral.  But  the  history  of  my 
amendment  in  the  last  2  years,  with  re- 
spect to  the  multinational  financial  Insti- 
tutions, clearly  indicates  that  It  Is  fea- 
sible, that  it  has  worked  successfully,  and 
that  it  has  established  a  clear  American 
policy  which  our  administration  can  call 
forth,  by  which  it  can  defend  American 
interests  and  do  it  in  the  framework  of 
international  law. 

Mr.  Chairman,  I  submit  to  the  Mem- 
bers that  their  serious  consideration  and 
acceptance  of  this  amendment  will  go  a 
long  way  In  establishing  a  permanent 
and  a  successful  policy. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  must  say  that  in  the  goitleman's  de- 
scription of  his  amendment,  I  did  not 
understand  the  differoice  between  his 
proposal  and  the  so-called  Hickenlooper 
amendment  language  which  has  been  in 
operation  and  which  has  been  such  a 
signal  failure. 

What  is  the  difference  between  the 
two? 

Mr.  GONZALEZ.  The  difference  is  con- 
siderable. I  assmne  the  gentleman  has 
read  my  amendment? 

Mr.  BINGHAM.  Well,  I  heard  it  I 
have  not  had  a  chance  to  look  at  it. 

Mr.  GONZALEZ.  I  am  sorry  that  the 
gentleman  has  not  read  my  amendment 

Mr.  BINGHAM.  Mr.  Chairman.  I  lis- 
tened to  the  amendment  with  care,  and  I 
did  not  distinguish  any  difference  be- 
tween It  and  the  Hickenlooper  amend- 
ment. 


Mr.  GONZALEZ.  Mr.  Chairman,  my 
amendment  clearly  sets  forth  the  policy 
which  the  President  can.  in  his  judgment, 
invoke  where  there  has  been  a  political 
expropriation,  an  unjust  expropriati<Hi, 
an  unjust  seizure  of  property. 

Then  thei'e  is  a  triggering  impulse 
wliich  the  President  can  invoke,  and  we 
have  preemptions  including  good  faith 
negotiations.  The  parties  in  dispute  in 
the  convention  have  the  option  of  settle- 
ment of  investment  abuse  in  interna- 
tional tribunals. 

Th2  President  must  determine  that  an 
arrangement  for  prompt,  adequate,  and 
effcc  ive  compensation  has  been  made. 
In  th2  absence  of  that,  then  there  is  no 
aid.  Just  as  in  the  case  of  the  interna- 
tional institutions,  our  representatives 
are  instructed  not  to  give  aid. 

The  Hickenlooper  amendment  is  uni- 
lateral and  does  not  provide  for  these 
three  conditions  which  the  President  can 
define  and  determine. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentl3man  yield  further? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  may  I 
ask,  does  it  permit  the  President,  If  he 
finds  that  appropriats  steps  are  taken, 
to  suspend  the  application  of  the  amend- 
ment? 

Mr.  GONZALEZ.  That  is  right. 
Mr.  BINGHAM.  Mr.  Chairman,  I  do 
not  see  the  effective  difference  between 
this  amendment  and  the  Hickenlooper 
amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  If  the 
gentleman  will  ponder  this  for  a  while. 
for  one  thing,  our  coimtry  is  accepted  in 
equality  within  the  law  with  any  other 
nation  no  matter  how  small.  It  is  willing 
to  arbitrate,  but  it  is  willing  to  fall  only 
within  the  framework  of  equal  recogni- 
tion, not  under  a  unilateral  policy  ex- 
pression which  leaves  the  Nation  help- 
less to  defend  Its  own  citizens  and  Its 
own  legitimate  Interests. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
genfleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  will 
ask  the  gentleman  this: 

This  amendment  is  similar  to  the  lan- 
guage we  put  in  the  law  for  the  Inter- 
national Development  Association,  the 
Inter-American  Development  Bank,  and 
the  Inter-Asian  Devdopment  Bank? 
Mr.  GONZALEZ.  Exactly. 
Mr.  FRENZEL.  And  it  does  not 
threaten  any  nation's  right  to  expro- 
priate within  its  boundaries. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  at  the  request 
of  Mr.  Phenzel.  Mr.  Gonzalez  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  FRENZEL.  Will  the  gentleman 
yield  further? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman. 

Mr.  FRENZEL.  It  does  not  have  any- 
thing to  do  with  any  necessary  right  to 
expropriate.  They  maj  do  so.  It  says  only 
that  we  may  deny  aid  under  this  section 
if  they  expropriate  and  make  no  attempt 
to  negotiate  or  pay  for  what  they  have 
tftkfn 


Mr.  GONZALEZ.  That  is  right. 
Mr.  FRENZEL.  And  to  pay  American 
citizens  and  interests  for  their  legitimate 
interests.  Is  that  correct? 

Mr.  GONZALEZ.  The  gentleman  is  ab- 
solutely correct. 

Mr.  FRENZEL.  I  think  since  the  Con- 
gress approved  this  amendment  with  re- 
spect to  the  multinational  lending  agen- 
cies  

Mr.  GONZALEZ.  That  is  right. 

Mr.  FRENZEL  (continuing).  TTiat  it 

ought  to  be  p  part  of  the  system  under 

which  we  give  100  percent  for  the  dollar. 

I   commend    the   gentleman    for   his 

amendment  and  intend  to  support  it. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  CULVER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  MORGAN.  Wi;l  the  gentleman 
yield? 

Mr.  CULVER.  I  yield  to  the  distin- 
guished chairman. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
section  17  and  amendments  to  section 
17  close  at  10  minutes  to  6. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  FBELINGHUYSEN.  Mr.  Chair- 
man, reserving  the  right  to  object,  would 
it  not  be  possible,  may  I  ask,  to  limit  de- 
bate on  the  whole  bill  and  aU  amend- 
ments to  the  bill  to  a  certain  hour  so 
that  we  have  a  fixed  time  when  we  might 
be  able  to  expect  a  final  vote? 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read  and  printed  at  this  point 
in  the  Record.  The  Chair  would  not  want 
to  set  any  particular  time  limit  on  the 
debate.  I  do  not  know  how  many  more 
amendments  are  at  the  desk.  "Hie  com- 
mittee can  fix  a  time  to  end  debate  at 
7:30.  •niat  would  be  aU  right  with  the 
Cliair. 

Mr.  FRELINGHUYSEN.  I  would  like 
to  ask  the  gentleman  if  he  might  be  will- 
ing to  a'k  for  an  earlier  termination. 

Mr.  MORGAN.  What  time? 

Mr.  FRELINGHUYSEN.  Six  thirty. 
Why  not  try? 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  ctm- 
Eidered  as  read,  printed  at  this  point  in 
the  Record,  and  that  lOl  debate  on  the 
bill  end  at  6:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  object. 

Mr.  DINGELL.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  WiU  the  gentleman 
restate  his  request? 

Mr.  MORGAN.  Mr.  Chairman.  I  make 
a  imanimous-consent  request  that  the 
bill  be  considered  as  read,  printed  at  this 
point  In  the  Record,  and  that  all  debate 
on  the  bill  and  amendments  thereto  end 
at  6:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sjlvania? 

Mr.  DINGELL.  Mr.  Chairman.  I  object. 

Mr.  PASSMAN.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN.  The  gentleman's 
first  request  was  that  the  biU  be  con- 
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sidered  as  read  and  open  to  amendment 
at  any  point. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  object. 

MOTION  OFFERED  BY  MR.  MORGAN 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
that  all  debate  on  section  17  end  at  10 
minutes  to  6. 

The  CHAIRMAN.  Is  that  a  motion  or 
a  unanimous-consent  request? 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
that  all  debate  on  section  17  end  at  6 
o'clock. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Morgan). 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  gentleman  from 
Iowa  (Mr.  Culver)  is  recognized  for  5 
minutes. 

Mr.  CULVER.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  What  we 
really  are  talking  about  in  this  amend- 
ment is  the  whole  issue  of  the  most  ef- 
fective way  for  the  U.S.  Government  in 
those  cases  involving  expropriation  of 
Americnn  business  interests  in  an  under- 
developed country  or  elsewhere  in  the 
world  to  make  sure  that  we  do  whatever 
is  most  appropriate  in  order  to  bring 
about  a  satisfactory  settlement  by  way 
of  just  and  prompt  and  fair  compensa- 
tion. 

The  language  of  this  amendment  is 
essentially  the  language  of  the  Hicken- 
looper  amendment.  The  Hickenlooper 
amendment  was  adopted  by  the  Congress 
in  1962.  It  has  been  operating  on  the 
statute  books  now  for  10  years.  The  Hick- 
enlooper amendment  has  only  been  em- 
ployed on  one  occasion  in  1963  in  the 
case  of  Ceylon.  We  have  not  seen  as  the 
result  of  the  adoption  of  the  Hicken- 
looper amendment  or,  indeed,  its  opera- 
tion, any  decrease  in  the  underdeveloped 
world  In  the  number  of  expropriations 
that  have  illegally  taken  place.  In  fact, 
during  the  period  of  the  Hickenlooper 
amendment's  existence  we  have  seen  a 
dramatic  increase  in  the  number  of  ex- 
propriations that  have  actually  taken 
place. 

The  Presidents  of  the  United  States  in 
various  administrations  have  commonly 
found  that  the  Hickenlooper  amendment 
has  strait]  acketed  their  negotiating 
flexibility  in  dealing  with  a  host  coun- 
try, and  a  particular  corporation  seeking 
just  compensation  for  illegal  expropria- 
tion. 

I  think  that  what  we  should  ask  our- 
selves here  in  this  House,  when  we  wipe 
away  all  of  the  political  emotion  and 
all  of  the  rhetoric  on  these  issues  which 
are  of  understandabla  concern,  frustra- 
tion and  irritation  to  American  national 
interests,  is  simply  what  actions  can  we 
properly  take  either  diplomatically  or 
by  way  of  congressional  action,  by  way  of 
policy,  which  will  in  fact  create  a  climate 
which  is  more  favorable  to  the  just  and 
prompt  resolution  ol  the  disputes  rather 
than  by  legislative  action,  create  a  cli- 
mate which  creates  a  gi-eater  degree  of 
hostility  and  misunderstanding  in  these 
parts  of  the  world  where  these  expropria- 
tions have  taken  place. 

It  seems  to  me  that  the  best  evidence 
on  that  point  must  be  the  testimony  of 
U.S.  business  investors  who  currently 
are  investing  overseas,  and  how  they 


view,  after  10  years'  experience  under 
the  Hickenlooper  amendment,  their 
interests. 

The  fact  is  that  the  Council  of  Amer- 
icas, a  group  of  the  200  leading  U.S.  busi- 
nessmen, representing  90  percent — and  I 
repeat,  200  of  the  leadin-:  American  cor- 
portions  composing  the  Council  of 
Americas,  as  representing  90  percent  of 
the  direct  investment  in  Latin  America, 
have  spelled  out  strongly  and  repeated 
their  opposition  to  the  Hickenlooper 
amendment. 

Every  single  ambassador  and  leading 
U.S.  diplomat  in  Latin  America,  and 
eve:y  witness  who  came  before  the 
House  Committee  on  Foreign  Affairs,  and 
its  Subcommittee  on  Foreign  Economic 
Policy,  have  expressed  their  strong  voice, 
and  that  is  if  you  genuinely  want  to  help 
us  reach  a  satisfactory  sclution  in  the 
case  of  expropriation  proceedings,  do  not 
do  the  demagogic,  irresistible  political 
thing  of  writing  in  this  arbitrary  lan- 
guage where  you  are  going  to  straitjacket 
us,  and  create  infllexibiaty  for  our  nego- 
tiators in  bringing  about  a  d:sirable  set- 
tlement and  solution,  and  create  a  cli- 
mate thi.t  is  going  to  stimulate  rather 
than  discourage  expropriation  but, 
rather,  resist  thr.t  temptation,  let  us  have 
some  statesmanship  and  some  respon- 
sibility in  the  national  interest,  and  give 
us  maximum  flexibility  in  these  negotia- 
tions. 

If  in  a  particular  situation  it  is  ap- 
propriate in  the  national  interest  to  cut 
off  aid,  we  can  cut  off  aid.  If  in  the  na- 
tional interest  it  proves  to  be  appropri- 
ate to  di3Continue  military  sale  ^  to  a  par- 
ticular country,  we  can  discontinue  mili- 
tary sales  to  a  particular  country,  we  can 
discontinue  military  sales.  But  do  not 
arbitrarily  prejudge  these  situations  un- 
til we  have  been  afforded  the  appropri- 
ate opportunities  to  utilize  and  employ 
all  of  the  various  medleys  of  responses 
available  to  us  in  a  foreign  policy  situa- 
tion to  bring  about  a  just  and  a  fair 
settlement.  This  is  what  those  interests 
most  directly  afifected  say  to  us.  Are  we 
going  to  listen?  Are  we  going  to  do  what 
they,  themselves,  have  determined,  after 
10  years'  experience  under  the  Hicken- 
looper amendment,  to  be  in  their  own 
self-interest  in  terms  of  creating  a  pri- 
vate investment  climate  in  which  future 
profit  opportunities  remain  for  the 
American  investor  and  for  the  American 
public  in  terms  of  balance  of  payments 
and  general  foreign  policy  relation- 
ships? Or,  are  we  once  again  going  to 
demonstrate  the  incapability  of  this  body 
to  overcome  superficial  political  appeals 
and  consider  such  matters  of  this  kind 
in  terms  of  sensible  approaches  which 
would  bring  about  a  greater  likelihood 
of  a  fair  and  just  settlement  that  other- 
wise would  not  be  possible  between  the 
parties  and  the  countries  in  dispute? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
to  speak  in  favor  of  the  amendment. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  Iowa  has  told  us  a  vote  for 
this  amendment  is  demagogic  and  illogi- 
cal. Yet  he  has  spent  his  whole  time  tell- 
ing us  how  bad  the  Hickenlooper  amend- 
ment was.  I  logically  and  undemagogic- 
ally  agree  with  him  it  was  a  bad  amend- 
ment. But,  what  he  did  not  say  is  that  the 


Gonzalez  amendment  is  a  far  cry  from 
the  Hickenlooper  amendment.  The 
Hickenlooper  amendment  merely  said  we 
would  not  give  aid  to  anyone  who  ex- 
propriated. The  Gonzalez  amendment 
does  not  prohibit  aid  to  expropriating 
countries.  It  merely  says  that  we  will 
not  give  aid  to  somebody  who  has  ex- 
propriated and  who  has  neither  first  paid 
for  it;  second,  made  arrangements  to  pay 
for  it;  third,  is  negotiating  in  good  faith, 
or,  fourth,  agreed  to  arbitration. 

The  Gonzalez  amendment  would 
mike  our  aid  payments — which  are  100- 
percent  taxpayers'  dollars — and  our 
loans  tlirough  international  development 
agencies,  only  part  of  which  come  from 
US.  taxpayers — subject  to  the  same  con- 
ditions. 

We  ought  to  offer  some  measure  of  rro- 
tcction  to  U.S.  interests  abroad.  This  is  a 
fm?ll,  but  useful,  measure  of  protection 
the  Treasury  Department  has  supported. 
I  support  it  and  I  urge  all  Members  to 
vote  logically  for  the  Gonzalez  amend- 
ment. 

Mr.  MAYNE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  proposed  by 
thD  distinguished  Member  from  Texas 
(Mr.  Gonzalez),  and  urge  its  adoption.  I 
was  shocked  that  the  bill  as  repoitcd  by 
the  H3use  Foreign  Affairs  Committee 
would,  in  subsection  17(a),  repeal  the 
Hickenlooper  amendment,  paragraph  1 
of  section  620(e)  of  the  Foreign  A"si;t- 
ance  Act  of  1961.  I  had  prepared  an 
amendment  to  the  bill  which  wou'd  have 
struck  subsection  17(a),  thereby  retain- 
ing the  Hickenlooper  amendment  pro- 
viding for  suspension  of  all  assistance 
provided  by  this  Government  to  any 
country  which  expropriates  American 
property  without  providing  adequate 
compensation  as  required  by  interna- 
tional law. 

However,  the  Gonzalez  amendment 
goes  an  extra  step,  it  in  effect  restores 
the  Hickenlooper  amendment  language 
to  the  Foreign  Assistance  Act  and  re- 
stores it  in  a  form  very  close  to  the  lan- 
guage first  proposed  by  the  distinguished 
liwa  statesman  and  long-time  ranking 
minority  member  of  the  Senate  Foreign 
Relations  Committee,  the  late  Senator 
Bourke  B.  Hickenlooper.  I  commend  the 
Congressman  from  Texas  (Mr.  Gonzalez) 
for  his  amendment.  It  makes  it  clear 
that  Congress  meant  what  it  said  when 
it  enacted  the  Hickenlooper  amendment 
by  overwhelming  votes  in  1962,  that  the 
Congress  will  not  allow  taxpayer  funds 
to  be  thrown  away  on  countries  which  in 
effect  commit  acts  of  piracy. 

I  must  disagree  with  my  friend,  the 
gentleman  from  Minnesota,  as  to  the 
Hickenlooper  amendment  being  a  poor 
amendment.  It  was,  and  Is,  a  good  pro- 
vision. The  trouble  with  It,  as  is  the 
trouble  with  any  law,  is  the  failure  to 
use  it  and  to  enforce  it.  When  the  Hic- 
kenlooper amendment  has  been  asserted 
and  used,  when  the  Congress  stood  up 
and  fought  for  its  enforcement,  it  proved 
to  be  a  very  useful  deterrent  to  expro- 
priation without  compensation.  Recently, 
we  in  the  Congress  have  failed  to  insist 
on  its  enforcement,  to  put  backbone  into 
our  policymakers  and  administrators  by 
insisting  that  the  Hickenlooper  amend- 
ments be  carried  out  by  suspending  all 
assistance  to  malefactors. 

I  commend  the  Gonzalez  amendment 
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for  its  dotting  the  i's  and  crossing  the 
t's,  eliminating  all  possible  doubt  that 
Congress  once  again  insists  that  its  man- 
date against  assistance  to  pirates  be 
carried  out  to  the  letter.  If  the  Members 
think  that  they  had  observed  an  in- 
creased incidence  of  expropriation  re- 
cently, wait  until  they  see  what  happens 
with  the  Hickenlooper  amendment  gone, 
if  the  Gonzalez  amendment  is  not 
adopted. 

I  would  remind  the  Members  of  this 
body  that  the  Congress  overwhelmingly 
approved  the  Hickenlooper-Adalr 
amendment  against  expropriation  in 
1962  in  order  to  head  off  the  wave  of 
expropriations  threatening  American  in- 
vestments in  the  wake  of  the  Castro 
takeovers.  There  was  strong  bipartisan 
support  for  the  amendment,  with  firm 
support  by  Senators  Humphrey  and 
Mansfield  and  by  others  from  the  other 
side  of  the  aisle  in  the  floor  discussion. 
The  majority  report  of  the  House  For- 
eign Affairs  Committee  on  the  present 
bill  points  out  that  the  amendment  was 
used  only  once. 

This  is  true,  but  that  was  the  strength 
and  purpose  of  the  amendment — the  im- 
position of  the  ultimate  sanction  of  the 
Hickenlooper  amendment,  the  suspen- 
sion of  all  assistance  to  Ceylon  because 
of  that  nation's  seizure  of  American 
properties  without  providing  compensa- 
tion, showed  all  the  world  that  Congress 
meant  what  it  said,  and  that  the  ad- 
ministration had  no  choice  but  to  carry 
out  the  suspension.  The  fact  is,  the  Hick- 
enlooper amendment  worked.  Ceylon, 
smarting  under  the  suspension  of  our  aid, 
came  back  into  our  good  graces  and  that 
of  the  international  community  by  tak- 
ing steps  to  compensate  the  owners  of 
expropriated  property,  thus  satisfj^ng 
the  conditions  of  the  Hickenlooper 
amendment. 

President  Kennedy  sent  his  own 
brother,  Bobby  Kennedy,  to  Brazil,  when 
that  coimtry  was  on  the  brink  of  making 
massive  expropriations  of  American- 
owned  properties.  The  Attorney  General 
was  able  to  point  to  the  example  of  the 
suspension  of  aid  to  Ceylon,  reinforcing 
his  argument  that  Brazil  would  be  auto- 
matically cut  off  from  any  kind  of  U.S. 
assistance  if  it  pirated  American  prop- 
erties, because  Congress  insisted  on  en- 
forcement of  the  Hickenlooper  amend- 
ment. The  Government  of  Brazil  backed 
down.  In  turn,  almost  every  one  of  the 
other  govenmients  throughout  Latin 
America,  Africa,  Asia,  and  the  Pacific 
that  were  on  the  verge  of  trying  the 
Castro  formula  of  getting  rich  quick  by 
robbing  Americans,  several  already  hav- 
ing issued  expropriation  decrees,  very 
quickly  backed  down. 

The  flight  of  both  domestic  tmd  for- 
eign investment  from  the  underdeveloped 
and  developing  coimtries  because  of  the 
fear  of  spreading  Castro-like  expropria- 
tions consequently  slowed  to  a  trickle, 
and  then  reversed  as  Americans  and 
others  regained  confidence  In  their 
ability  to  invest  and  to  obtain  reasonable 
return  on  their  investment  without  being 
subjected  to  the  constant  threat  of  ex- 
propriation. 

Before  the  Hickenlooper  amendment, 
the  fear  of  undergoing  expropriation  or 
arbitrary  cancellation  of  contracts  had 


virtually  dried  up  investment  and  capital 
formation  in  most  of  the  lesser  developed 
countries.  Far  too  many  of  our  diplomats 
and  representatives,  both  in  the  State 
Department  itself  and  in  our  AID  and 
diplomatic  missions  abroad,  tended  to 
shelf  any  pretext  of  carrying  out  their 
appointed  duty  of  protecting  American 
citizens  in  their  life  and  property  abroad, 
for  fear  of  offending  real  or  imagined 
sensibilities  of  the  new  coimtries  or  their 
leaders — and  some  in  effect  encouraged 
expropriation  rather  than  discouraged 
it. 

Governments  receiving  our  assistance 
were  amazed  at  our  stupidity  in  continu- 
ing to  insist  on  their  receiving  our  assist- 
ance when  they  were  robbing  Americans 
with  little  or  no  pretense  of  making  any 
form  of  compensation.  "Why  make  any 
land  reforms  or  increase  taxes  against 
local  barons,  when  they  can  instead  rob 
the  Americans  and  fill  our  coffers,  build 
our  palaces  and  even  throw  some  bread 
or  provide  circuses  to  the  masses." 

In  view  of  this  prevalent  attitude  and 
the  failure  of  the  State  Department  and 
our  diplomats  to  do  their  utmost  to  pro- 
tect American  properties  abroad,  was  it 
any  wonder  that  the  general  public  in  the 
United  States  was  about  ready  to  discard 
the  foreign  assistance  program  in  the 
early  1960s?  Senator  Hickenlooper's 
amendment  may  Indeed  have  saved  the 
foreign  assistance  program  from  being 
scuttled.  Because  Congress  insisted  that 
it  be  enforced,  the  Hickenlooper  amend- 
ment worked. 

The  fact  that  Congress  stood  behind 
the  amendment  was  brought  home  to 
foreign  goverrmients,  expropriations 
sharply  curved  off,  the  climate  for  in- 
ternational private  investment  improved 
as  the  fear  of  expropriation  eased  off, 
and  gradually  foreign  private  investment 
again  supplied  the  capital  needed  by  the 
new  nations  to  bring  them  to  the  stages 
of  development  so  many  of  them  enjoy 
today.  Our  foreign  assistance  funds  no 
longer  were  Just  replacing  the  dollars 
that  new  nations  lost  through  capital 
flight,  they  instead  provided  the  extra 
spark  that  lesser  developed  countries 
needed  to  develop  and  achieve  real 
progress. 

It  is  not  the  fault  of  'ihe  Hickenlooper 
amendment  that  we  have  witnessed  a 
recent  increase  in  expropriations  and  in 
the  unilateral  breaking  of  contracts  by 
various  coimtries.  It  is  instead  the  fault 
of  this  Congiess,  in  failing  to  carry 
through  on  insisting  on  the  rigorous  en- 
forcement of  the  highly  useful  tool  pro- 
vided us  by  the  wisdom  of  Senator 
Hickenlooper,  Congressman  Adair,  and 
the  other  Congiessional  leaders  in  1962. 
In  recent  years  we  have  failed  to  hold  the 
feet  of  State  Department,  AID,  and  the 
various  international  agencies  to  the  fire, 
to  make  it  clear  that  we  would  not  stand 
for  any  vacillation  in  suspending  this 
Nation's  assistance  when  the  terms  of 
the  Hickenlooper  amendment  so  required. 
Using  one  excuse  or  another,  recent  con- 
fiscations of  American  property  have 
been  ignored  by  those  charged  with  ad- 
ministration of  the  foreign  assistance 
program  including  the  Hickenlooper 
amendment,  and  I  am  afraid  Congress 
has  let  the  administrators  get  away  with 
it. 


As  a  result,  the  credibility  of  recent 
administrations,  the  belief  of  foreign 
nations  that  expropriations  of  American 
property  would  immediately  result  in  loss 
of  our  aid.  rapidly  eroded  away.  The  fault 
lies  not  in  the  Hickenlooper  amendment, 
which  was  and  Is  good  law.  the  fault  lies 
instead  in  the  failure  of  our  insisting 
that  the  amendment  be  enforced.  The 
solution  is  not  to  abandon  or  repeal  the 
Hickenlooper  amendment.  It  is  rather  to 
insist  that  it  be  carried  out,  and  to 
strengthen  and  reinforce  the  amend- 
ment. 

It  should  not  be  the  policy  of  the  Gov- 
ernment of  the  United  States  or  of  the 
Congress  to  encourage  expropriation, 
and  it  certainly  should  not  be  our  policy 
to  reward  international  piracy  by  con- 
tinuing to  give  the  pirate  our  blessings 
and  continue  foreign  assistance.  The 
government  assistance  we  could  extend 
to  a  country  could  never  make  up  for 
what  the  country  loses  in  the  long  run  by 
scaring  away  potential  foreign  investors. 
Repeal  of  the  Hickenlooper  amendment 
would  cause  immediate  deterioration  In 
this  Nation's  prestige  and  standing  in  the 
world  community,  for  who  can  respect 
any  nation  which  weakly  refuses  to  pro- 
tect its  own  citizens  from  discriminatory 
actions  in  outrageous  violation  of  inter- 
national law?  Repeal  of  the  HlckenlooF>er 
amendment  would  in  effect  be  the  same 
as  issuing  a  license  to  steal,  in  fact  an  in- 
vitation to  commit  piracy. 

We,  in  Congress,  must  act  to  make  it 
clear  to  all  that  the  Congress  will  not 
tolerate  any  indifference  to  the  rights  of 
American  citizens  or  any  discrimination 
against  them,  and  that  the  Congress  will 
insist  on  rigorous  enforcement  of  the 
Hickenlooper  amendment  and  its  sanc- 
tion of  suspending  all  assistance  provided 
any  country  which  confiscates  American 
property  without  compensation.  The 
Gonzalez  amendment  restores  the  Hick- 
enlooper amendment  to  the  Foreign  As- 
sistance Act,  with  revisions  making  its 
intent  even  more  clear.  I  urge  its 
adoption. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Gonzalez)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Gonzalez) 
there  were — ayes  43,  noes  39. 

RECORDED    VOTE 

Mr.  CULVER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  278,  noes  102, 
not  voting  53,  as  follows: 
[Roll  No.  395) 
AYES— 278 


Addabbo 

Blatnlk 

Burke,  Pla 

Aiidereon, 

Hoggs 

Burke.  Mass. 

Calif. 

Boland 

Burleson.  Tex 

Andrews,  N.C. 

Bowen 

BurllEon,  Mo. 

Annunzio 

Brasco 

Butler 

Arcber 

Bray 

Byron 

Armstrong 

Breaux 

Carney,  Ohio 

Ashbrook 

Brlnkley 

Caner 

Bafalls 

Brooks 

Casey,  Tex. 

Baker 

Broomfleld 

Cederberg 

Beard 

Brotzman 

Chamberlain 

Bell 

Brown,  Mlcb. 

CbappeU 

Bennett 

Brown,  Ohio 

Clancy 

BevUl 

BroyhUl,V*. 

Cark 

Biaegl 

Bucb&nan 

Clausen. 

Blackburn 

Burgener 

Don  H. 
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CTawson.  Del 

C'.eveland 

Cochnn 

Co  ben 

CoiJler 

Collin*.  lU. 

CoHlBS.  Tex. 

Conian 

Conte 

Cotter 

Couphlln 

Crtme 

Cronln 

Daniel,  Dan 

Daniel.  Robert 

W.  Jr. 
DsDlelson 
Davis.  Oa. 
Davis.  SO. 
Davis.  WU. 
de  la  Garza 
Delanejr 
Denholm 
Dennla 
Dent 

Dervlnskl 
Dlres 
Dlngell 
Dora 
Downing 
DulEkl 
Duncan 
du  Pont 
Esch 

Eshleman 
Evlns.  Tenn. 
Piynt 
Porsythe 
Fountain 
Prenzel 
Prey 

Froetillcli 
Fulton 
Gaydos 
Qlalmo 
Gibbons 
Oilman 
Glnn 

Goldwmter 
Gonzalez 
Goodllng 
Orasso 
Dray 

Green,  Oreg. 
Gross 
Orover 
Gubaer 
Guyer 
Haley 
Hammer- 

BChmldt 
Hanley 
H&nraban 
Hansen,  Idaho 
Harsba 
Hays 

Hechler.  W.  Va. 
Heckler,  Mass. 
He  Ins 
Henderson 
Uicka 
Hlllls 
Htnshaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hungate 

Abzug 

Adams 

Alexander 

Asbiey 

A3pln 

Badlllo 

Barrett 

Bergland 

Blester 

Bingham 

BolUnK 

Brademas 

Breckinridge 

Brown.  Calif. 

Burke,  CalK. 

Burton 

Carey.  N.Y. 

Chlstaolm 

Clay 

Conyers 

Gorman 

Culver 

Daniels, 

Domini  ck  V. 
Dellums 


Hunt 

Hutchinson 

Icbord 

Jarmaa 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Karth 

Kazen 

Keating 

Kemp 

Ketcbum 

Kuykendall 

Kyros 

Laita 

Leggett 

Lent 

Litton 

Long.  La. 

Long,  Bid. 

Ltxjan 

MoClory 

McCIoskey 

McCol  lister 

McDade 

Mc£wen 

McSpadden 

Macdocald 

Mallgan 

Mabon 

Mallary 

Mann 

Marazltl 

Martin.  N.C. 

Mathlas.  Calif. 

Mathls.  Ga. 

Matsuna^a 

Mayne 

MazzoU 

Melcher 

Michel 

MUler 

MinlEh 

Mlnshall.  Ohio 

Mitchell.  N.Y. 

MLzell 

Mcakley 

Montgomery 

Moorhead, 

Calif. 
Mosber 
Moss 

Murphy,  N.T. 
Myers 
Nelsen 
Nichols 
O'Brien 
Parrls 
Fassman 
Patmaa 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Preyer 
Qulllen 
Rallsback 
RandaU 
Rarick 
Rlnaldo 
Roberts 
Boblson.  NT. 
Rogers 
Roncallo,  N.T. 

NOES — 102 

Donohue 

Drinan 

Eckbardt 

Edwards.  Calif. 

Ell  berg 

Evans.  Colo. 

Fascell 

Findley 

Food 

Foley 

Ford, 

William  D. 
Fraser 

Prellnghuysen 
Green,  Pa. 
Gude 
Hamilton 
Hansen.  Wash. 
Harrington 
Helstoakt 
Holtfleld 
Holtznmn 
Howard 
Jones,  Ala. 
Jordan 


Rooney,  Pa. 

Rose 

Roush 

Rouswlot 

Roy 

Roybal 

Runnala 

Rupp« 

Ruth 

St  Gennatn 

Sandmaa 

Sarasln 

SatterOeld 

Saylor 

Scherle 

SchneebeU 

Sebellus 

Shipley 

Shoup 

Shuster 

Slkes 

Sisk 

Slack 

Smith.  N.T. 

Snyder 

Spence 

Siajgera 

Steed 

S.eeie 

Steelman 

Stelger,  Arts. 

Stetger.  Wis. 

St  rat  ton 

Stubblefleld 

Stuckey 

SbUdda 

Sullivan 

Talcott 

Taylor,  Mo, 

Taylor,  N.C, 

Tcague,  CalU. 

Thcne 

Thornton 

Tleman 

Towel! .  NcT. 

Treen 

Uilman 

Van  Deerlln 

Vander  Jagt 

Veysey 

Vlgorlto 

Wa'»Ronner 

Walsh 

Warn  pier 

White 

Whltehurst 

Whltten 

Wldnail 

Williams 

Wilson.  Bob 

Wl.'Eon. 

Charles  H., 

Calif. 
Wilson, 

Charles.  Tex. 
Wo.ff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Tatron 

Young,  Alaska 
Young,  Pla. 
Young,  m. 
Young.  8.C. 
Young,  Tex. 
Zlon 


Kastenmeler 

Koch 

Lehman 

McCormack 

McPall 

McKay 

Mail!  lard 

Meeds 

Mezvlnsky 

Mink 

Mitchell,  Md. 

Mollohan 

Moorhead.  Pa. 

Morgan 

Murphy,  m. 

Natcber 

Nedzl 

Nix 

Obey 

O'Hara 

ONelU 

Owens 

Patten 

Pepper 

PodeU 


Price,  ni. 

Prltchard 

Rangel 

Bees 

Beld 

Beuss 

Riegle 

Rodlno 

Roncallo.  Wyo. 

Booney.  N.Y. 

Rosenthal 

Bostenkowskt 


Ryan 
Sarbanes 
Selberllng 
Smith.  Iowa 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stokes 
Symington 
Teague,  Tex. 
Thomson.  Wis. 


Udall 

Vanlk 

War* 

Whalen 

Yates 

Young.  Ga. 

Zablocki 


NOT  VOTING — 53 


Abdnor 
Anderson,  ni. 

Andrews. 
N.  Dak. 
Arends 
Broyhlll.  N.C. 
Camp 
Conable 
Dellenback 
Devlne 
Dickinson 
Edwards.  Ala. 
Erienbom 
Fish 
PUber 
FiOwers 
Ford,  Gerald  R. 
Fuqua 


Oettys 
Griffiths 

Gunter 

Hanna 

Harvey 

Hastings 

Hawkins 

Hubert 

King 

Kiuczynskl 

Landgrebe 

Landrum 

Lott 

McKlnney 

Maiden 

Martin,  Nebr. 

Metcalfe 

MUford 


MiUs.  Ark. 

Price.  Tex. 

Qule 

Regula 

Hbodes 

Robinson.  Va. 

Roe 

Schroeder 

Shrlver 

Skubltz 

S.ark 

Stephens 

Symms 

Thompson.  N.J. 

Waldle 

Wiggins 

Winn 

Zwacb 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  be  proposed  to  sec- 
tion 17?  If  not,  the  Clerk  will  read. 

The  Clerk  read  £is  follows : 

EMPLOYMENT  OP  PERSONNBI. 

Sec.  18.  Section  625  of  chapter  2  of  part 
ni  of  the  Foreign  Assistance  Act  of  1961,  re- 
lating to  emplo\  ment  of  personnel,  is  am^^nd- 
ed  by  adding  at  the  end  thereof  the  follow- 
lug  new  subsection: 

"(1e)(1)  In  acccrJance  wlih  such  regula- 
tions as  the  President  may  prescribe,  the 
following  categcrles  of  personnel  who  serve 
in  the  Agency  for  International  Develop- 
ment shall  become  participants  In  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem: 

"(A)  Persons  serving  under  unlimited  ap- 
pointments In  employment  subject  to  sec- 
tion 625(d)(2)  of  this  Act  as  Foreign  Serv- 
ice Reserve  officers  and  as  Foreign  Service 
stafi  officers  and  employees;  and 

"(B)  A  person  serving  In  a  position  to 
which  he  was  appointed  by  the  President, 
whether  with  or  without  the  advice  and 
consent  of  the  Senate,  provided  that  (1) 
such  person  shall  have  served  previously  un- 
der an  unlimited  appointment  pursuant  to 
said  62S(d)  (2)  or  a  comparable  provision  of 
predecessor  legislation  to  this  Act,  and  (2) 
following  service  specified  In  proviso  (1)  such 
person  shall  have  served  continuously  with 
the  Agency  for  International  De^-elopment 
or  Its  predecessor  agencies  only  In  positions 
established  under  the  authority  of  sections 
624(a)  and  631(b)  or  comparable  provislona 
of  predecessor  legislation  to  this  Act. 

"(2)  Upon  becommg  a  ptu-ticlpant  In  the 
Foreign  Service  Retirement  and  Disability 
System,  any  such  officer  or  employe 5  shall 
make  a  special  contribution  to  the  Foreign 
Service  Retirement  and  Disability  Fund  In 
accordance  with  the  provisions  of  section 
852  of  the  Foreign  Service  Act  of  1946.  as 
amended.  Thereafter,  compulsory  contribu- 
tions will  be  mode  with  respect  to  each  such 
participating  officer  or  employee  In  accord- 
ance with  the  provisions  of  section  811  of 
the  Fore'ftn  Service  Act  of  1946,  as  amended. 

"(3)  The  provisions  of  section  636  and 
title  Vm  of  the  Foreign  Service  Act  of  1948, 
as  amended,  shall  apply  to  participation  In 
the  Foreign  Service  Retirement  and  Dis- 
ability System  by  any  such  officer  or 
employee. 

"(4)  If  an  officer  who  became  a  participant 
In  the  Foreign  Service  Retirement  and  Dis- 
ability System  under  paragraph  (1)  of  this 
subsection  Is  appointed  by  the  President, 
by  and  with  the  advice  and  consent  o<f  the 


Senate,  or  by  the  President  alone,  to  a  posi- 
tion In  any  Government  agency,  any  United 
States  delegation  or  mission  to  any  inter- 
national organization.  In  any  International 
commission,  or  In  any  international  body, 
such  officer  shall  not,  by  virtue  of  toe  accept- 
ance of  such  an  appointment,  lose  his  status 
as  a  participant  In  the  system. 

"(5)  Any  such  officer  or  employee  who  be- 
comes a  participant  in  the  Foreign  Service 
Retirement  and  Disability  System  under 
paragraph  (1)  of  this  subsection  shall  be 
mandatorily  retired  (a)  at  the  end  of  the 
month  In  which  he  reaches  age  seventy  or 
(b)  earlier  if.  during  the  third  year  after  the 
effective  date  of  this  subsection,  he  attains 
age  sixty-four  or  if  he  is  over  age  sixty-four; 
during  the  fourth  year  at  age  sixty-three; 
during  the  fifth  year  at  age  sixty-two;  dur- 
ing the  sixth  year  at  age  sixty-one:  and 
thereafter  at  the  end  of  the  month  In  which 
he  reaches  age  sixty:  Provided,  That  no  par- 
ticipant shall  be  mandatorily  retired  under 
this  paragraph  while  serving  in  a  position  to 
which  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
Any  participant  who  completes  a  period  of 
authorized  service  after  reaching  the  man- 
datory retirement  age  specified  In  this  para- 
graph shall  be  retired  at  the  end  of  the 
month  la  which  such  service  Is  completed. 

"(6)  Wherever  the  President  deems  it  to 
bs  in  the  public  Interest,  he  may  extend  any 
participant's  service  for  a  period  not  to  ex- 
ceed five  years  after  the  mandatory  retire- 
meat  date  of  such  officer  or  employee. 

"(7)  This  subsection  shall  become  effec- 
tive on  the  first  day  of  the  first  month  which 
beslns  more  than  one  year  after  the  date  of 
Its  enactment,  except  that  any  officer  or 
employee  who.  before  such  effective  date, 
meets  the  requirements  for  participation  In 
the  Foreign  Service  Retirement  and  Dis- 
ability System  under  paragraph  (1)  of  this 
subsection  may  elect  to  beccme  a  participant 
before  the  effective  date  of  this  subsection. 
Such  officer  or  employee  shall  become  a  par- 
ticipant on  the  first  day  cf  the  sscond  month 
following  the  date  of  his  application  for 
earlier  participation.  Any  officer  or  employee 
who  becomes  a  participant  in  the  system  un- 
der the  provisions  of  paragraph  (1)  cf  this 
subsection,  who  is  age  fifty-seven  or  over  on 
the  effective  date  of  this  subsection,  may 
retire  voluntarily  at  any  time  before  man- 
datory retirement  under  paragraph  (5)  of 
tnls  subsection  and  receive  retirement  bene- 
fits under  section  821  of  the  Foreign  Service 
Act  of  1916,  as  amended. 

"(8)  Any  officer  or  employee  who  ts  sepa- 
rated for  cause  whUe  a  participant  in  the 
Foreign  Service  Retirement  and  Disability 
System  piu-suant  to  this  subsection,  shall  be 
entitled  to  benefits  in  accordance  with  sub- 
sections 637  (b)  and  (d)  of  the  Foreign  Serv- 
ice Act  cf  1946,  as  amended.  The  provisions 
of  section  625(6)  of  this  Act  shall  apply  to 
participants  in  lieu  of  the  provisions  of  sec- 
tlDns  633  and  634  of  the  Foreign  Service  Act 
of  1946,  as  amended.". 

Mr.  MORGAN  (during  the  reading). 

Mr.  Chalnmn,  I  know  of  no  amendments 
to  this  section,  so  I  ask  imanlmous  con- 
sent that  section  18  be  considered  as 
read  and  printed  in  the  Record  at  this 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  18? 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer 
an  amendment. 

PARLIAMENTARY    INQUISY 

Mr.  FASCELL.  Mr.  Chairman,  a  par- 
liamentary inquiry.  Is  the  gentleman  of- 
fering an  amendment  to  section  187 

The   CHAIRMAN.   The   Chair   asked 
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whether  or  not  there  were  any  amend- 
ments to  section  18. 

Mr.  BIAGGI.  A  parliamentary  inquiry. 
Mr.  Chairman.  I  have  an  amendment  at 
the  desk  relating  to  section  17. 1  inquired 
of  the  Chair,  and  the  Chair  assured  me 
I  would  be  given  an  opportunity. 

The  CHAIRMAN.  The  Chair  under- 
stands the  gentleman.  The  Chair  put 
the  question  as  to  whether  there  were 
additional  amendments  to  section  17. 
The  Chair  does  not  know  whether  the 
gentleman  was  in  the  Chamber  at  the 
time. 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman.  I  know  of  no  objections  to 
section  18,  and  I  ask  unanimous  consent 
that  section  18  may  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  18? 

Mr.  BIAGGI.  Mr.  Chairman,  I  was  on 
my  feet  and  seeking  recognition  at  the 
time  section  17  was  considered  as  read. 

The  CHAIRMAN.  The  Chair  wlU  state 
to  the  gentleman  from  New  York  that 
the  Chair  looked  for  and  did  not  see  the 
gentleman.  The  gentleman  from  New 
York,  however,  can  ask  unanimous  con- 
sent to  return  to  section  17  for  the  pur- 
pose of  offering  the  gentleman's  amend- 
ment to  that  section. 

Mr.  BIAGGI.  Mr.  Chairman,  I  ask 
unanimous  consent  to  return  to  section 
17  of  the  bin  so  that  I  may  offer  my 
amendment  to  that  section. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  New 
York? 

Mr.  MORGAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — I  merely  wish  to  state  that  I 
want  to  preserve  the  right  of  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  to 
offer  his  amendment.  The  gentleman 
had  consulted  with  me  on  his  amend- 
ment, and  the  gentleman  waited  when 
I  made  the  request  for  a  time  limitation. 
Therefore,  I  hope  that  the  House  will  ac- 
cede to  the  imanlmous-consent  request 
of  the  gentleman  from  New  York  so  that 
we  can  return  to  section  17  so  that  the 
gentleman  may  offer  his  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.    BUCHANAN.    Further    reserving 

the  right  to  object,  I  believe  that  there 

were  two  amendments  relating  to  this 
section.  Am  I  correct  in  that? 

The  CHAIRMAN,  The  Chair  will  state 
to  the  gentleman  from  Alabama  that 
after  the  recorded  vote  was  taken  on 
the  last  amendment,  the  Chair  put  the 
question  to  the  House  as  to  whether  there 
were  further  amendments  to  section  17, 
and  the  Chair  received  no  response  from 
any  Member  in  the  Chamber,  and  as  the 
Chair  stated  previously,  he  did  not  see 
the  gentleman  from  New  York  (Mr. 
BiAGGi).  However,  the  gentleman  from 
New  York  (Mr.  Biaggi)  has  requested 
unanimous  consent  that  we  return  to 
section  17  so  that  he  might  offer  his 
amendment.  The  gentleman  from  New 
York,  however,  does  not  have  the  right 


to  debate  his  amendment.  He  may  simply 
offer  the  amendment. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMZNDKIENT  OFFERED  BY    MX.  BIAGGS 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaggi:  Page 
25,  line  18,  after  the  words  "United  States", 
add  the  following  sentence :  "The  President's 
report  shall  contain  assurances  that  the 
Government  of  North  Vietnam  are  cooper- 
ating fully  in  providing  for  a  full  accoimtlng 
of  any  remaining  prisoners  of  war  and  all 
missing  in  action." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Biaggi)  . 

The  question  was  taken;  and  the  Chair 
announced  that  the  noes  appeared  to 

have  it. 

parliamentary  inquiry 

Mr.  BIAGGI.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN,  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BIACKJI.  Mr.  Chairman,  did  the 
Chairman  state  that  the  ayes  had  it? 

The  CHAIRMAN.  The  Cti&ir  will  state 
that  the  Chair  announced  that  the  noes 
appeared  to  have  it. 

Mr.  BIAGGI.  Mr.  c:halrman,  I  was  un- 
der the  misinf  onnation  that  I  had  heard 
the  Chah  announce  that  the  ayes  ap- 
peared to  have  it. 

Had  I  heard  the  Chair  announce  that 
the  noes  appeared  to  have  it,  I  would 
have  demanded  a  division. 

Therefore,  Mr.  Chairman,  on  that  I 
demand  a  division. 

The  question  was  taken  by  a  division 
(demanded  by  Mr.  Biaggi)  and  there 
were — ayes  58,  noes  8. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  18?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

REPORTS  AND   INFORMATION 

Sec.  19.  Section  634  of  chapter  2  of  part 
ni  of  the  Foreign  Assistance  Act  of  1961,  re- 
lating to  reports  and  Information,  is  amended 
by  striking  out  subsection  (f)  and  inserting 
in  lieu  thereof  the  following  new  subsec- 
tions: 

"(f)  The  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Committee  on  Foreign  Relations  of 
Senate,  a  comprehensive  report  showing,  as 
of  June  30  and  December  31  of  each  year, 
the  status  of  each  loan,  and  each  contract  of 
guarantee  or  Insurance,  theretofore  made 
under  this  Act,  with  respect  to  which  there 
remains  outstanding  any  unpaid  obligation 
or  potential  liability;  the  status  of  each 
sale  of  defense  articles  or  defense  services 
on  credit  terms,  and  each  contract  of  guaran- 
tee in  connection  with  any  such  sale,  there- 
tofore made  under  the  Foreign  Military  Sales 
Act,  with  respect  to  which  there  remains  out- 
standing any  unpaid  obligation  or  poten- 
tial liability;  the  status  of  each  sale  of  agri- 
culture commodities  on  credit  terms  there- 
tofore made  imder  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
with  respect  to  which  there  remains  out- 
standing any  unpaid  obligation;  and  the 
status  of  each  transaction  in  which  a  loan, 
contract  of  guarantee  or  Insurance,  or  ex- 


tension of  credit  (or  ptu^lclpation  therein) 
was  theretofore  made  under  the  Export-Im- 
port Bank  Act  of  1946,  with  respect  to  which 
there  remalxxs  outstandmg  any  unpaid  ob- 
ligation or  potential  liability :  Provided,  hoto- 
ever,  That  this  report  shall  report  individ- 
ually only  those  loans,  contracts,  sales,  ex- 
tensions of  credit,  cr  other  transactions  listed 
above  in  excess  of  C1,0(X),000. 

"(g)  The  President  shall  transmit  to  the 
Speaker  of  tne  House  of  Representatives  and 
to  the  Committee  on  Foreign  Relations  of  the 
Senate,  not  later  than  January  31  of  each 
year,  a  comprehensive  report,  based  upon 
the  latest  data  available,  showing — 

"(1)  a  summary  of  the  worldwide  dimen- 
sions of  debt-servicing  problems  among  such 
countries,  together  with  a  detaUed  statement 
of  the  debt-servicing  problems  of  each  such 
country; 

"(2)  a  summary  of  all  forms  of  debt  relief 
granted  by  the  United  States  with  respect 
to  such  countries,  together  with  a  detailed 
statement  of  the  specific  debt  relief  granted 
with  respect  to  each  such  country  and  the 
purpose  for  which  It  was  granted; 

"(3)  a  summary  of  the  worldwide  effect 
of  the  debt  relief  granted  by  the  United 
States  on  the  availability  of  funds,  authority, 
or  other  resources  of  the  United  States  to 
make  any  such  loan,  sale,  contract  of  guaran- 
tee or  insurance,  or  extension  of  credit,  to- 
gether with  a  detailed  statement  of  the  effect 
of  such  debt  relief  with  respect  to  each  such 
country;  and 

"(4)  a  summary  of  the  net  aid  flow  from 
the  United  States  to  such  countries,  taking 
into  consideration  the  debt  relief  granted 
by  the  United  States,  together  with  a  detailed 
analysis  of  such  net  aid  flow  with  respect  to 
each  such  country.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman.  I  know  of  no  simendments 
to  section  19.  I  therefore  ask  unanimous 
consent  that  section  19  may  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BUCHANAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  if  the  unani- 
mous-consEnt  request  of  tlie  gentleman 
from  Pennsylvania  is  granted,  this  sec- 
tion will  then  be  open  to  amendments  at 
that  time? 

Ths  CHAIRMAN.  The  Chair  wUl  state 
to  the  gentleman  from  Alabama  that 
the  section  19  will  be  open  to  amendment 
at  any  point. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  proposed  to  section 
19? 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF  GEORGIA 

Mr.   YOUNG  of  Georgia.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Geor- 
gia: Page  29,  line  18,  insert  "(a)"  after  "Sec. 
19.". 

Page  31,  after  line  21,  insert  the  following: 

(b)(1)  The  Comptroller  General  of  the 
United  States  shall,  as  soon  as  possible  fol- 
lowmg  the  date  of  the  enactment  of  this  Act 
and  at  quarterly  Intervals  thereafter,  make 
a  determination  and  report  to  Congress  with 
respect  to  the  use  by  Portugal  in  direct  or 
mdlrect  support  of  its  mUitary  activities  in 
its  African  colonies  of : 

(A)  assistance  furnished  under  Foreign 
Assistance  Act  of  1961  after  the  date  of  the 
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enactment  of  the  Mutual  Development  and 
Cooperation  Act  of  1973. 

(B)  defense  articles  or  services  furnished 
after  such  date  under  the  Ftorelgn  Mllttary 
Sales  Act  (whether  for  cash  or  bj  credit. 
ETuarantee  or  any  other  means ) ,  or 

<C)  agricultural  commodities  furnished  af- 
ter such  date  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1964. 

"(2)  Any  assistance  or  sales  referred  to  in 
the  preceding  paragraph  shall  be  suspended 
upon  the  submission  to  Congress  of  a  report 
by  the  Comptroller  General  containing  his 
determination  that  any  such  assistance  or 
item  so  furnished  after  such  date  has  been 
tised  In  direct  or  indirect  support  of  Portu- 
gal's mUitary  activities  In  its  African  colo- 
nies. Such  suspension  shall  continue  until 
such  time  as  the  Comptroller  General  sub- 
mits a  report  to  Congress  containing  his  de- 
termination that  appropriate  corrective  ac- 
tion has  been  taken  by  the  Government  of 
Portugal. 

Mr.  MORGAN.  Mr.  Chairman,  I  just 
wonder  if  this  section  is  the  proper  place 
for  this  amendment.  I  would  like  to  re- 
serve a  point  of  order  until  we  find  out 
whether  this  is  the  proper  location. 

The  CHAIRMAN.  The  gentleman  from 
Georgia  has  already  been  recognized. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man. I  should  like  to  take  just  a  little 
time  to  see  if  we  cannot  call  the  atten- 
tion of  this  body  to  Portugal's  use  of  our 
funds  potentially  in  their  struggle  in 
southern  Africa.  I  think  we  never  would 
have  entered  into  a  war  in  Vietnam  had 
we  realized  how  gradual  involvement 
would  escalate  to  a  $100  billion  war. 
Yet  most  of  us  knew  nothing  about  Viet- 
nam until  we  were  deeply  into  it. 

I  was  part  of  a  little  group  in  Sunday 
school  that  started  studying  about  a  mis- 
sion station  sponsored  by  our  church  In 
Angola,  and  I  have  had  an  abiding  inter- 
est in  that  part  of  the  world  for  a  long, 
long  time.  So  it  disturbed  me  the  first  of 
the  week  when  I  read  of  reported  mas- 
sacres and  intense  military  activity  be- 
tween the  government  of  Portugal  and 
the  people  in  the  colonies  of  Angola  and 
Mozambique.  I  do  not  want  to  argue  the 
Issues  involved  there.  The  main  point  of 
my  amendment  is  that  this  body  be  kept 
closely  informed  so  that  our  funds  not 
seek  to  get  us  continually  involved  here. 
We  send  funds  and  then  equipment  ; 
then  gradually  we  begin  to  go  into  train- 
ing; next  we  are  sending  advisers;  be- 
fore we  know  it.  there  are  troops,  and 
there  is  a  fuU-scale  commitment. 

My  amendment  simply  calls  for  an 
oversight  of  Portugal's  use  of  funds  that 
are  in  this  bill,  and  that  those  funds  not 
be  used  to  in  any  way  drag  this  coun- 
try into  any  kind  of  war  in  southern 
Africa. 

Most  of  the  colonial  powers  have  long 
since  abandoned  their  groundless  claims 
to  sovereignty  over  foreign  lands  and 
peoples.  But  not  Portugal.  Instead  of 
ceding  to  the  vast  majority  of  the  people 
of  Mozambique.  An^'ola,  and  Guinea- 
Bissau  their  legitimate  rights  to  control 
of  those  African  lands,  the  Portuguese 
colonialist  government  to  this  day  pur- 
sues a  policy  of  terror,  massacre,  torture, 
and  violence. 

For  too  long,  the  United  States  has 
given  direct  and  Indirect  assistance  to 
that  policy.  Prom  1946  through  1972, 
American  military  aid  to  Portugal  was 
worth  $344  minion ;  economic  assistance 


amounted  to  $227.8  million.  The  total  of 
$571.8  million  was  a  significant  contri- 
bution to  the  maintenance  of  colonial 
rule  in  Africa. 

Today  we  are  asked  to  approve  con- 
tinuation of  aid  to  Portugal,  at  a  time 
when  new  reports  of  violence  and  de- 
struction are  reaching  us  from  the  Por- 
tuguese colonies:  Massacres  of  hundreds 
of  African  people  by  Portuguese  armed 
forces,  corroborated  by  the  testimony  of 
eyewitnesses  and  priests,  nuns,  and  bish- 
ops; destruction  of  crops  in  liberated 
areas  of  Mozambique;  napalm  attacks 
in  Angola  and  the  other  colonies.  It  is 
the  same  old  continuing  pattern  of  vio- 
lence against  the  African  population. 

If  my  colleagues  think,  as  I  do,  Uiat 
this  is  all  too  reminiscent  of  the  Ameri- 
can experience  in  Vietnam,  you  may  also 
share  my  view  that  Portugal  should 
draw  upon  our  example  and  withdraw 
her  troops  from  Africa.  Certainly  the 
colonies  there  pose  no  threat  to  the  secu- 
rity of  the  distant  shores  of  Portugal. 

The  reality,  however,  is  that  the  Por- 
tuguese Government  remains  unyielding 
on  the  issue,  so  today  I  propose  that  this 
House  take  a  very  simple  step  to  Indicate 
that  we  will  no  longer  participate,  di- 
rectly or  Indirectly,  in  the  Portuguese 
crimes  against  the  African  people  of 
Angola,  Guinea-Bissau,  and  Mozam- 
bique. 

Mr.  Chairman,  I  consider  it  my  duty  to 
speak  out  against  the  repression  of  hu- 
man rights,  wherever  it  is  foimd.  I  am 
glad  that  an  overwhelming  majority  of 
both  bodies  of  tliis  Congress  have  spoken 
with  a  voice  of  conscience  against  the 
persecution  of  Jewish  citizens  in  the  So- 
viet Union.  I  am  grateful  that,  at  long 
last,  both  houses  have  spoken  with  a 
voice  of  conscience  in  repudiating  the 
American  bombing  of  Cambodia  and 
Laos. 

I  urge  the  House  today  to  continue  this 
healthy  new  trend  of  congressional  lead- 
ership in  foreign  afTairs,  to  lead  our 
country  on  a  consistent  and  healthy  new 
course  against  injustice  in  the  world,  to 
put  the  Portuguese  Government  on  no- 
tice that  this  is  the  year  1973  and  the 
days  of  violent  colonialist  rule  are  over. 

Mr.  Chairman,  some  may  say  that  the 
assistance  to  Portugal  Is  moderate,  al- 
though I  note  the  irony  of  a  1972  agree- 
ment which  could  make  available  to  one 
country.  Portugal.  $30  million  worth  of 
grain — the  same  amount  provided  in  this 
bill  for  six  countries  of  the  Sahel  in 
Africa  which  are  confronting  massive 
starvation. 

However  modest  U.S.  foreign  aid  to 
Portugal  may  seem.  It  Is  vastly  significant 
If  the  people  of  the  United  States  con- 
tribute any  amount  to  a  government 
which  fosters  the  sordid  crimes  against 
humanity  that  have  been  taking  place  in 
Africa.  Once  again,  I  say  that  we  should 
say  plainly  and  emphatically  here  today 
that  we  will  not  participate  in  it,  in  any 
fashion. 

I  urge  support  of  my  amendment. 

AMSMDICEMT  OTFBIED  BT  MX.  BT7CKAHAJT  TO  THX 

AitarNDimrT    ormtBD    bt    mx.    toitno    oar 

GEORGIA 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
offered  by  the  genUexuan  from  Georgia 
(Mr.  TOUVG). 


The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Buckakan  to 
the  amendment  offered  by  Mr.  Tounc  of 
Georgia:  Strike  out  "Comptroller  General" 
each  place  It  appears  and  Insert  In  lieu 
thereof  "President". 

Strike  out  "direct  or  indirect"  each  place 
It  appears. 

Strike  out  "as  soon  as  possible  following" 
and  Insert  in  lieu  thereof  "as  soon  as  prac- 
ticable following". 

Strike  out  "and  at  quarterly  Intervals 
thereafter". 

Mr.  BUCHANAN.  Mr.  Chairman,  there 

may  be  many  Members  who  share  the 
concern  of  the  gentleman  from  Georgia 
over  the  situation  which  he  has  de- 
scribed. My  amendment  would  simply 
hopefully  make  It  acceptable  to  those 
who  might  have  questions  about  the  ef- 
fect of  his  amendment.  The  amendment 
as  written  provides  the  ComptroUer  Gen- 
eral of  the  United  States  shall  make  these 
determinations  about  a  foreign  coxmtry, 
and  that  the  action  of  cutting  off  the 
assistance  shall  be  triggered  on  his  re- 
port. My  amendment  would  insert  In  lieu 
thereof  "the  President,"  and  it  would  be 
a  matter  of  a  single  Presidential  determi- 
nation as  to  the  situation  with  Portugal 
and  as  to  whether  or  not  the  assistance 
should  be  cut  off.  The  report  would  be 
from  the  President;  the  decision  would 
be  by  the  President. 

It  would  be  as  soon  as  practicable  fol- 
lowing this  act,  rather  than  as  soon  as 
possible.  I  think  this  is  more  reasonable 
language,  but  I  think  the  purpose  of  the 
gentleman  from  Georgia  may  be  one  that 
other  Members  would  endorse.  I  hope 
th^  will  support  my  amendment  to  hla 
amendment. 

Mr.  MAILLIARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  California  (Mr.  Mailuard)  . 

Mr.  BiAILLiIARD.  Mr.  Chairman,  I 
share  the  sentiments  of  the  gentleman 
from  Georgia,  but  I  agree  with  the  gen- 
tleman from  Alabama  that  in  asking  the 
Comptroller  General  to  make  a  finding, 
when  the  only  means  of  getting  Infor- 
mation is  tiirough  a  foreign  country,  we 
would  be  asking  him  to  do  something  he 
might  not  be  able  to  do.  To  put  this  re- 
quirement on  ths  President  I  thhik  will 
achieve  the  purpose  without  the  com- 
plications that  would  be  involved  If  the 
Comptroller  General  were  to  attempt  It. 

Mr.  BIESTER.  Mr.  Chahroan.  wiU  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Biesteb). 

Mr.  BIESTER.  Mr.  Chairman.  I  sup- 
port the  amendment  to  the  amendment 
offered  by  the  gentleman  from  Georgia. 

Am  I  correct  that  in  the  event  the 
committee  should  support  the  amend- 
ment to  the  amendment,  the  gentleman 
from  Alabama  would  also  support  the 
amendment  of  the  gentleman  from 
Georgia? 

Mr.  BUCHANAN.  That  Is  precisely 
correct.  I  urge  the  adoption  of  my 
amendment. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man. I  would  certainly  recommend  the 
amendment  offered  by  the  gentleman 
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from  Alabama  to  the  amendment,  and  I 
will  support  it.  My  main  intention  is  to 
put  a  close  watch  on  this  body  on  any 
fimds  we  sent  to  Portugal 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  there  is  more 
to  tliis  amendment  than  is  apparent.  We 
must  remember  that  amendments  affect- 
ing Portugal  have  been  on  this  floor 
many,  many  times. 

I  want  to  say  that  we  have  a  very 
important  base  in  the  Atlantic,  the 
Azores.  We  used  to  pay  Portugal  a  con- 
siderable amoimt  for  that  base,  but  to- 
day we  pay  Portugal  through  Public 
Law  480  sales,  Export-Import  Bank 
credit  and  educational  funds.  We  may 
also  give  them  up  to  $5  million  in  excess 
military  equipment. 

I  cannot  assure  anyone  that  Public 
Law  480  food  is  not  going  to  filter  down 
to  the  African  colonies  of  Portugal.  But 
I  am  worried  that  amendment  gives  the 
President  an  extra  heavy  duty  to  make 
a  determination  which  he  may  not  be 
able  to  make. 

I  agree  with  the  gentleman  from  Cali- 
fornia (Mr.  Mailuard)  about  the  original 
amendment  offered  by  the  gentleman 
from  Georgia  which  gave  that  deter- 
mination to  the  Comptroller  General. 
It  would  be  Impossible  for  him  to  get 
into  Portugal  or  its  colonies  to  determine 
what  goes  on.  I  also  think  the  President 
would  have  a  very  difficult  time  making 
such  a  determination,  ."^o  I  am  reluctant 
to  support  either  the  amendment  to  the 
amendment  or  the  amendment  offered  by 
the  gentleman  from  Georgia. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  genUe- 
man  from  Florida  (Mr.  SncEs). 

Mr.  SIKES.  Mr.  Chairman,  the  dis- 
tinguished gentleman  from  Pennsylvania 
Is  exactly  right.  We  are  asked  to  em- 
bark upon  a  very  dangerous  procedure. 

We  have  in  the  Azores  one  of  the  most 
important  military  bases  which  is  avail- 
able to  the  United  States.  It  has  other 
very  significant  defense  connotations  to 
our  own  forces.  It  is  necessary  to  the 
NATO  defense  structure.  The  use  of 
the  base  costs  us  virtually  nothing. 
We  are  there  by  sufferance  of  the  Portu- 
guese Government.  These  people  are  our 
friends.  We  need  friends  not  enemies. 

The  amendment  of  the  gentleman 
from  CSeorgia  is  insulting  to  a  friendly 
nation.  It  could  cost  us  the  use  of  one  of 
our  most  valuable  bases.  The  language 
of  the  amendment  to  the  substitute  of- 
fered by  the  gentleman  from  Alabama 
certainly  is  preferable.  It  makes  much 
more  sense  although  I  think  we  are  on 
dangerous  ground  with  either  of  them. 
Both  the  amendment  and  the  substitute 
should  be  rejected. 

Mr.  YOUNG  of  CJeorgia.  Mr.  Chah-- 
man,  will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  YOUNG  of  Georgia.  Mr.  CThainnan, 
there  is  nothing  in  this  bill  that  would 
in  any  way  interfere  with  our  relation- 
ship in  the  Azores.  Portugal  needs  us 
more  than  we  need  them.  They  are  des- 
perately depending  on  their  relationship 
to  NATO,  and  the  base  in  the  Azores 


directly  relates  to  our  NATO  agreements. 

We  talk  about  food  under  Public  Law 
480  going  to  Portugal.  Fine.  I  support 
that  totally,  but  when  they  begin  to 
send  some  $31  million  of  fo(xl  to  feed 
cattle  in  Angola  to  build  up  a  competi- 
tive cattle  industry  to  our  industries  here 
at  home,  especially  in  view  of  the  grain 
shortage  we  have  here,  I  say  this  is  a 
situation  that  Is  well  worth  watching. 

I  hope  that  the  committee  will  support 
my  amendment  and  authorize  the  Presi- 
dent to  watch  these  appropriations. 

Mr.  MORGAN.  Mr.  Chairman,  I  just 
want  to  say  to  the  gentleman  from  Geor- 
gia that  if  the  amendment  was  offered 
to  PubUc  Law  480,  and  limited,  as  he 
says,  to  $30  million  in  Public  Law  480 
sales,  I  would  be  glad  to  consider  it.  I 
think  on  its  present  broad  basis,  the 
amendment  would  jeopardize  our  great 
airbase  in  the  Atlantic. 

I  tliink  the  amendment  should  be  re- 
jected. 

Mr.  REID.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment.  I  commend  the 
gentleman  from  Georgia  for  offering  It. 

I  would  point  out  that  Jack  Kennedy 
once  said  tiiat  unfortunately  U.S.  policy 
in  Southern  Africa  was  determined  by  a 
strip  of  concrete  in  the  Atlantic.  "Hiis 
comment  still  bears  far  too  much  valid- 
ity, as  we  have  seen  in  our  own  (jtov- 
emment's  actions  in  the  United  Nations, 
let  alone  our  supplying  of  Portugal  with 
Boeing  aircraft  or  our  doctoring  of  muni- 
tions lists  and  definitions  to  create  loop- 
holes to  enable  the  selling  of  herbicides 
to  Portugal. 

The  United  States  has  been  in  a  tiny 
minority  in  its  policy  of  obstructionism, 
at  best,  and  of  implied  assistance  of 
Portugal  in  Its  efforts  to  retain  control  of 
its  African  territories. 

Now,  even  in  the  face  of  numerous  al- 
legations of  violent  massacres  in  the  Tete 
district  of  Mozambique  of  up  to  400  per- 
sons, the  U.S.  Government  remains 
silent.  We  in  the  Congress  must  broaden 
our  horizons  to  inform  ourselves  and  to 
act,  when  necessary,  in  support  of  peo- 
ples seeking  independence  and  liberation 
from  colonial  rule.  The  amendment  of- 
fered by  the  gentleman  from  Georgia 
does  much  to  assist  us  in  that  role. 

Quite  frankly,  I  beUeve  it  is  already 
late,  but  we  still  have  time  to  recognize 
that  the  United  States  can  and  must 
exercise  Isvrroge  on  Portugal,  in  order  to 
work  towaid  the  process  of  independence 
and  majority  rule  for  Angola,  Mozam- 
bique, and  Guinea-Bissau. 

For  the  future,  one  thing  Is  certain. 
Change  in  what  is  now  Portuguese  Africa 
will  occur.  No  nation  or  allied  nations 
can  prevent  this.  The  only  question  is 
whether  there  will  be  peaceful  change  or 
violent  change.  I  beUeve  that  it  is  up  to 
the  statesmen  of  the  world,  and  indeed 
to  the  Congress  of  the  United  States,  to 
give  diplomacy  a  chance,  and  to  bring 
about  peaceful  change  rather  than 
violent  change. 

Again  I  commend  the  gentleman  from 
Georgia  and  urge  support  of  the  amend- 
ment. 

Mr.  DENNIS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  not  too  enam- 
oured with  foreign  aid  at  all.  I  sympa- 


thize with  the  objectives  of  the  gentle- 
man from  Georgia,  but  I  feel,  and  I  feel 
very  seriously,  which  is  why  I  take  the 
time  to  say  so  at  this  point,  that  if  for- 
eign aid  has  any  basis  or  point  at  all  it 
is  to  get  something  done  not  for  some- 
one else  but  for  us,  as  an  instrument  of 
foreign  policy,  insofar  as  it  has  any 
merit. 

When  we  get  into  the  business  of  try- 
ing to  use  it  to  tell  other  countries  how 
they  should  manage  their  internal  af- 
fairs, regardless  of  what  we  may  think 
about  how  they  manage  them,  we  arc 
getting  into  very  dangerous  ground.  And 
when  we  do  it  in  a  manner  which  might 
jeopardize  one  of  the  few  useful,  con- 
crete things  we  really  need,  that  we  get 
out  of  this;  namely,  the  base  referred  to, 
I  believe  we  are  making  a  serious 
mistake. 

Of  course,  the  amendment  of  my 
friend  from  Alabama  is  preferable  in  its 
language. 

Although  the  thrust  of  both  amend- 
ments is  good  at  heart,  as  a  practical 
matter  they  are  both  bad  from  the  point 
of  view  of  what  this  Nation  should  be 
doing  in  its  own  practical  self-interest 
in  this  type  of  field. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  wonder  what  we  are 
getting  with  resolution  of  this  kind. 

Tills  Government  has  been  giving  aid, 
for  instance,  to  Burundi  where  the  gov- 
erning tribe  of  Houtoos — I  believe  that 
is  the  way  it  is  pronounced — is  doing  a 
pretty  good  job  of  slaughtering  another 
tribe,  the  Tutsis. 

At  any  rate,  a  good  many  thousands 
of  people  are  being  massacred  in  Bu- 
rundi. If  we  are  going  to  follow  up  where 
this  aid  goes  and  adopt  resolutions  of  one 
kind  or  another  such  as  this  resolution, 
I  wonder  where  the  end  will  come  to  this 
sort  of  business. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  Does  the  gentleman 
agree  with  the  provision  or  understand- 
ing we  have  with  Portugal  that  this  as- 
sistance should  not  be  used  in  Africa? 
Does  the  gentleman  agree  with  that  pro- 
vision we  have,  or  understanding,  witl: 
Portugal? 

Mr.  GROSS.  I  do  not  know  about  any 
"agreement."  The  gentleman  says, 
"agreement."  and  in  another  breath  he 
says,  "understanding."  I  do  not  know 
what  he  is  talking  about. 

Mr.  FRASER.  The  condition  of  assist- 
ance wou'd  not  be  used  In  Africa.  Will 
the  gentleman  agree  with  that? 

Mr.  GROSS.  Mr.  Chairman,  what  does 
the  gentleman  mean  by  "condition"? 
Whose  condition  and  with  whom? 

Mr.  FRASER.  We  say  to  them,  "We 
will  make  this  stuff,  but  you  are  not  to 
use  it  in  Africa." 

Mr.  GROSS.  Are  we  going  to  say  to  the 
minority,  which  happens  to  be  the  rul- 
ing tribe  in  Burundi,  that  "You  get  no 
aid  except  on  the  condition  that  you 
quit  slaughtering  the  Tutsis?" 

Mr.  FRASER.  Frankly,  I  wish  we  would 
cut  off  any  aid  to  any  government  that 
sanctions  that  kind  of  massacre,  and  I 
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think  we  ought  to  be  consistent  in  that 
agreed. 

Mr.  GROSS.  We  have  given  aid  to 
Uganda  in  the  past.  What  about  Amin, 
the  ruthless  dictator  of  that  country? 

Mr.  FRASER.  Our  Ambassador  is  out 
of  Uganda  now.  I  think  we  have  stopped 
our  aid  there,  and  it  is  long  overdue. 

Mr.  GROSS.  I  do  not  know  anything 
about  that.  I  am  just  asking  how  long  we 
are  going  to  go  along  with  proposals  of 
this  kind,  meddling  in  the  internal  af- 
fairs of  other  nations.  If  we  are  going  to 
meddle  in  the  affairs  of  the  Portugal  why 
not  every  other  country  under  similar 
circumstances? 

Mr.  FRASER.  If  people  are  being  killed 
on  a  widespread  scale,  that  is  not 
"meddling." 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman, 
when  we  get  into  an  area  like  this  where 
emotions  are  involved  and  we  run  into 
precedents  such  as  this,  the  amendment 
offered  by  the  gentleman  from  Georgia 
is  nonproductive.  I  think  it  would  be 
preferable  if  we  accepted  the  amend- 
ment offered  by  the  gentleman  from 
Alabama. 

Mr.  GROSS.  Mr.  Chairman.  I  oppose 
both  the  amendment  and  the  amend- 
ment to  the  amendment. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, I  would  certainly  say  that  with  re- 
gard to  any  nation  which  is  still  slaugh- 
tering people  within  their  own  borders 
with  weapons  supplied  to  their  own  gov- 
ernment, we  ought  not  to  supply  them 
with  the  weapons  to  slaughter  people. 
This  is  the  thing  I  am  saying  here. 

Mr.  Chairman,  this  just  prevents  us 
from  being  involved  gradually  in  a  con- 
flict, as  we  became  dragged  into  the  war 
in  Vietnam. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  will  di- 
rect my  question  to  the  gentleman  from 
Georgia  (Mr.  Young ). 

I  want  to  understand  this  amendment. 
I  am  in  favor  of  cutting  off  any  fimds  di- 
rected toward  military  actions  of  Portu- 
gal and  the  colonies,  but  Is  the  gentle- 
man's amendment  directed  to  that,  or  is 
it  the  intent  of  the  gentleman  to  prohibit 
any  sort  of  aid  in  those  colonies? 

Is  it  just  in  regard  to  military  matters, 
the  use  of  Portugese  military  forces? 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
amendment  merely  asks  for  the  control 
and  allow  the  President  to  keep  a  close 
watch  on  this  situation  to  see  that  Amer- 
ican funds  are  not  used  to  perpetuate 
other  nations'  wars. 

Mr.  TREEN.  Is  it  the  intent  of  that 
amendment  that  if  any  fimds  were  used 
for  any  purpose  whatsoever  in  the  col- 
onies, we  would  then  take  action,  or  is  it 
for  military  purposes? 


Mr.  YOUNG  of  Georgia.  It  is  not  for 
military  purposes. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman,  as  I  un- 
derstand the  gentleman  from  Minnesota, 
we  have  gotten  an  agreement  which  says 
the  Portuguese  should  not  use  the  money 
for  this  purpose.  Now,  if  they  are  vio- 
lating an  agreement — I  do  not  know 
whether  they  are  or  not — if  they  are, 
we  ought  to  just  cut  It  off.  But  to  as- 
sume they  are  violating  it  and  say  we 
are  going  to  keep  a  watch  on  a  supposedly 
friendly  nation,  that  strikes  me  as  a  very 
unfriendly  thing  to  do.  If  they  are  vio- 
lating it,  let  us  cut  it  off;  let  us  cut  off 
their  capacity  for  war. 

Mr.  PASSMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  is  the  most  painfiil 
act  in  my  27-year  career  in  Congress.  It 
has  been  my  privilege  to  chair  the  Ap- 
propriations Subcommittee  on  Foreign 
Operations  for  19  years.  I  have  never  in- 
terfered with  the  foreign  assistance  au- 
thorization bill  but  I  do  not  think  I  could 
live  with  my  conscience  if  I  did  not  bring 
one  matter  to  the  attention  of  the 
Members. 

I  ask  the  Members,  if  they  will  look  at 
the  committee  bill  on  page  41.  The  com- 
mittee report  indicates  that  the  bill  pres- 
ently before  us  authorizes  $2,833  million 
for  foreign  aid,  but  there  is  also  an  addi- 
tional $5  billion  unintentional  boobytrap 
in  this  bill. 

Let  me  explain  it  to  you  if  I  may.  On 
page  41  you  find  a  program  known  as  the 
U.S.  Export  Development  Credit  Fund. 
Nothing  is  mentioned  about  the  amount 
involved  in  dollars,  it  is  just  plain, 
simple,  innocent-sounding  language.  It 
says: 

In  the  interest  of  Increasing  tJnited  States 
exports  to  the  lowest  income  countr'es, 
thereby  contributing  to  high  levels  of  em- 
ployment and  Income  in  the  United  States 
and  to  the  establishment  and  maintenance 
of  long-range,  growing  export  markets,  while 
promoting  development  of  such  countries, 
the  President  shall  establish  a  fund  to  be 
known  as  the  United  States  Export  Develop- 
ment Credit  Fund  .  . . 

That  is  a  part  of  it.  Now.  if  you  go  over 
to  page  42,  you  find  the  following  lan- 
guage in  section  902 : 

As  may  hereafter  be  provided  In  annual 
appropriation  Acts,  the  President  is  author- 
ized to  borrow  from  whatever  source  he 
deems  appropriate,  during  the  period  begin- 
ning on  the  date  of  enactment  of  this  part 
and  ending  on  December  31,  1977,  and  to  Is- 
sue and  sell  such  obligations  as  he  deter- 
mines necessary  to  carry  out  the  purposes 
of  this  part.  The  aggregate  amount  of  such 
obligations  outstanding  at  any  one  time  shall 
not  exceed  one-fourth  of  the  amount  speci- 
fied In  section  7  of  the  Export-Import  Bank 
Act  of  1945  on  July  1,  1973. 

That  sounds  awfully  innocent,  but 
what  amount  of  funds  will  be  involved? 
It  is  $5  billion.  Under  this  language,  you 
are  just  passing  another  foreign  aid 
spigot  which  calls  for  an  annual  pro- 
gram of  about  $1.25  billion. 

Please  read  the  bill,  and  you  will  know 
why  I  am  compelled  to  offer  this  amend- 
ment. You  already  have  in  the  foreign 
aid  bill  28  different  spigots.  Please  give 


the  American  taxpayer  some  sympathy 
whether  you  give  it  to  me  or  not. 

Now,  what  are  the  facts  about  foreign 
aid?  You  have  28  different  spigots  of 
foreign  aid  and  assistance.  What  you  are 
considering  today  is  only  one  program. 
The  total  request  for  foreign  aid  and 
assistance  for  1974  is  $18,003,191,000.  If 
you  do  not  adopt  my  amendment,  you 
must  add  to  that  an  additional  $1.25  bil- 
lion. 

This  is  an  unintentional  booby  trap. 
It  is  not  known  what  agency  will  admin- 
ister this  program.  It  may  be  AID  or  the 
Export-Import  Bank.  Keep  in  mind  that 
you  have  a  pipeline  from  these  28  dif- 
ferent spigots  of  $26.8  billion  of  previ- 
ously appropriated  and  authorized  funds 
which  have  not  been  expended.  Of  the 
programs  contained  in  this  bill,  there  are 
$4.5  billion  in  unexpended  funds.  This 
creates  another  lending  agency.  How 
many  lending  agencies  do  you  already 
have  on  the  books?  The  answer  is  15.  Let 
me  read  them  to  you: 

1.  A.I.D. — Development  Loan  Fund. 

2.  International  Bank  for  Reconstruction 
and  Development. 

3.  International  Development  Association. 

4.  International  Finance  Corporation. 

5.  International  Monetary  Fund. 

6.  Inter-American  Development  Bank. 

7.  Asian  Development  Bank. 

8.  Foreign  Military  Credit  Sales  Progn-am. 
9    Export-Import  Bank,  Long-Term  Cred- 
its. 

'C.  Export-Import  Bank.  Regular  Opera- 
tions. 

H.  Export-Import  Bank,  Export  Exftansion 
rrofram. 

12.  PL.  480 — Economic  Development 
Loans. 

13.  PL.  480— Cooley  Loans. 

14.  Overseas  Private  Investment  Corpora- 
tion. 

15.  Inter- American  Foundation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  By  unanimous  consent,  Mr.  Passman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MORGAN.  Is  the  gentleman  for  or 
against  this  amendment? 

Mr.  PASSMAN.  Mr.  Chairman,  if  the 
gentleman  from  Permsylvania  would  lis- 
ten, the  gentleman  would  know  that  I 
have  an  amendment  pending  that 
is  going  to  be  offered  subsequently  to 
knock  out  this  Export  Development 
Credit  F\ind.  I  am  sure  my  dear  friend 
knows  that  this  innocent  language  will 
cost  $5  billion. 

Mr.  Chairman,  I  am  only  pointing  this 
out  at  this  time,  because  I  did  not  know 
if  there  would  be  a  move  to  cut  off  debate 
later,  and  I  wanted  an  opportunity  to 
explain  to  the  Members  this  aspect  of 
the  bill. 

Mr.  Chairman,  we  had  a  public  debt  of 
$159  billion  when  Mr.  Truman  was 
President,  and  then  in  the  subsequent 
25  years  the  public  debt  went  up  to  $455 
billion.  We  increased  the  public  debt  by 
$296  billion  and  most  of  this  increase 
can  be  attributed  to  foreign  aid.  I  should 
also  mention  that  there  are  a  great  many 
loans  outstanding  with  terms  of  50  years 
at  no  interest. 

When  I  offer  my  amendment  I  shall  go 
a  bit  more  into  detail  on  It,  but  if  I 
should  be  deprived  of  the  right  to  speak 
on  my  amendment,  because  of  a  limita- 
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tlon  of  debate,  then  I  ask  the  Members 
to  please,  if  they  will,  support  my  amend- 
ment and  save  the  American  taxpayers 
$5  billion. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendments  of- 
fered by  the  gentlemen  from  Alabama 
and  Georgia.  This  seems  a  simple  enough 
request  for  oversight  over  Public  Law  480. 
I  do  not  agree,  it  Is  Intended  as  a  vehicle 
to  have  this  House  be  on  record  question- 
ing the  actions  of  the  friendly  country  of 
Portugal,  our  steadfast  friend  for  many 
years.  We  cannot  forget  the  contribution 
which  Portugal  made  in  past  centuries 
to  the  civilized  world,  the  brave  Portu- 
gese sailors  brought,  yes,  brought  civiliza- 
tion to  many  areas  of  the  world,  and  for 
us  by  this  type  of  amendment  to  chal- 
lenge their  honesty  and  integrity  in  abid- 
ing by  international  or  bilateral  agree- 
ments would  be  a  direct  Insult. 

We  have  diplomatic  relations  with 
Portugal,  we  have  friendly  relations,  we 
are  on  speaking  terms,  there  are  better 
ways,  more  proper  ways  and  avenues  to 
pursue  the  subject  which  Interest  the 
gentleman  from  Georgia  than  this  man- 
ner before  us.  This  is  no  way  to  treat  a 
friendly,  sovereign  nation  who  has  re- 
mained by  our  side  during  this  Nation's 
hour  of  need.  We  should  not  forget. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Buchanan)  to  the 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Yoxmc). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Young)  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Young  of  Geor- 
gia) there  were — ayes  69,  noes  57. 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  CHARIMAN.  Are  there  further 
amendments  to  be  proposed  to  section 
19?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

AOMDnSTSATIVK    EXPENSES 

Sec.  20.  Section  637(a)  of  chapter  2  of  part 
ni  of  the  Foreign  Assistance  Act  of  1961, 
relating  to  authorizations  for  administra- 
tive expenses.  Is  amended  by  striking  out 
"for  the  fiscal  year  1972,  $50,000,000,  and  for 
the  fiscal  year  1973,  tSCOOCOOO,"  and  Insert- 
ing in  lieu  thereof  "for  the  fiscal  year  1974, 
$63,100,000  and  for  the  fiscal  year  1975, 
$53,100,000". 

FAMINE    AND     DI8ASTEK    KELIEF    AND     AFRICAN 
SAHEL    DEVELOPMENT    PROGRAM 

Sec.  21.  Chapter  2  of  part  nx  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  section  639  and  Inserting  In  lieu 
thereof   the   following    new   sections: 

"Sec.  639.  Famine  and  Disaster  Relief. — 
Notwithstanding  the  provisions  of  this  or 
any  other  Act,  the  President  is  authorized  to 
furnish  famine  or  disaster  relief  or  rehabili- 
tation or  related  assistance  abroad  on  such 
terms  and  conditions  as  he  may  determine. 

"Sec.  639A.  Famine  and  Disaster  Relief  to 
THE  African  Sahei.. —  (a)  The  Congress  af- 
firms the  response  of  the  United  States  Gov- 
ernment in  providing  famine  and  disaster 
relief  and  related  assistance  in  ccmnection 
with  the  drought  In  the  Sahellan  nations 
of  Africa. 

"(b)  No>twlthstanding  any  prohibitions  or 
restrictions  contained  In  this  or  any  other 


Act,  there  Is  autbortsed  to  be  appropriated 
to  the  President.  In  aaaiuon  to  funds  other- 
wise avaUable  for  such  purposes.  $30,000,000 
to  remain  avaUable  until  expended,  for  use 
by  the  President,  under  such  terms  and  con- 
ditions se  he  may  determine,  for  emergency 
and  recovery  needs.  Including  drought. 
famine,  and  disastar  relief,  and  rehabilitation 
Euid  related  assistance,  for  the  drought- 
stricken  Sabelian  nations  of  Africa. 

"Sec.  639B.  African  Sahel  Development 
Program. — The  Congress  supports  the  Initia- 
tive of  the  United  States  Government  In  un- 
dertaking consultations  and  planning  with 
the  countries  concerned,  with  other  nations 
providing  assistance,  with  the  United  Na- 
tions, and  with  other  concerned  Interna- 
tional and  regional  organizations,  toward  the 
development  and  support  of  a  comprehen- 
El'e  long-term  African  Sahel  development 
program.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  know  of  no  amendments 
to  sections  20  and  21,  and  I  therefore  ask 
that  sections  20  and  21  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  proposed  to  sections 
20  and  21?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

administrative  provisions 

Sec.  22.  Chapter  2  of  part  III  of  the  Foreign 
Assistance  Act  of  1961,  relating  to  adminis- 
trative provisions.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"S»c.  840B.  Coordination. — (a)  The  Presi- 
dent shall  establish  a  system  for  coordination 
of  United  States  ptollcles  and  programs  which 
affect  United  States  Interests  In  the  develop- 
ment of  low-lncome  countries.  To  that  end. 
the  President  shall  establish  a  Development 
Coordination  Committee  which  shall  advise 
him  with  respect  to  coordination  of  United 
States  policies  and  programs  affecting  the 
development  of  the  developing  countries.  In- 
cluding programs  of  bUateral  and  multUat- 
eral  development  assistance.  The  Committee 
shall  Include  the  Administrator,  Mutual  De- 
velopment and  Cooperation  Agency,  Chair- 
man; and  representatives  of  the  Departments 
of  state.  Treasury,  Commerce,  Agriculture, 
and  Labor,  the  Executive  OlHce  of  the  Presi- 
dent, and  other  executive  departments  and 
agencies,  as  the  President  shall  designate. 

"(b)  The  President  shall  prescribe  appro- 
priate procedure  to  assure  coordination 
among  tiie  various  departments  and  agencies 
of  the  United  States  Government  having  rep- 
resentatives In  diplomatic  missions  abroad. 

"(c)  Programs  authorized  by  this  Act  shall 
be  undertaken  with  the  foreign  policy  guid- 
ance of  the  Secretary  of  State. 

"(d)  The  President  shall  report  to  the  Con- 
gress during  the  first  quarter  of  each  calen- 
dar year  on  United  States  actions  affecting 
the  development  of  the  low-Income  countries 
and  on  the  Impact  of  those  undertakings 
upon  the  national  Income,  emplo3nnent, 
wages  and  working  conditions  In  the  United 
States. 

"Sec.  640C.  Shipping  Differential. — F^or 
the  purpose  of  facUltating  Implementation 
of  section  901  (b)  of  the  Merchant  Marine 
Act,  1936  (49  Stat.  1985;  46  U.S.C.  1241(b)), 
funds  made  avaUable  for  the  purposes  of 
chapter  1  of  part  I  or  for  purposes  of  part  VI 
may  be  used  to  make  grants  to  recipients 
vmder  this  part  to  pay  all  or  any  portion  of 
such  differential  as  Is  determined  by  the  Sec- 
retary of  Commerce  to  exist  between  United 
States    and    foreign-flag    vessel    charter    or 


freight  rates.  Grants  made  under  this  sec- 
tion shall  t>e  paid  with  United  State -owned 
foreign  currencies  wherever  feasible.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  22  be  considered  as  read 
and  printed  in  the  Record.  I  know  of  no 
amendments  to  section  22. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  proposed  to  section 
22?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

MISCELLANEOVS  PROVISIONS 

Sec.  23.  Chapter  3  of  part  HI  of  the  Foreign 
Asolstance  Act  of  1961,  relating  to  miscel- 
laneous provisions.  Is  anae..ded  by  adding  at 
the  end  thereof  the  following  new  sections: 

"Stc.  659.  Annual  North  Atlantic  Ireaty 
Military  Organization  Report. —  (a)  The 
Secretary  of  Defer^se  and  the  Secretary  oi 
State  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Com- 
mittees on  Appropriations.  Armed  Serv'lces. 
and  Foreign  Relations  of  the  Senate,  on  or 
before  January  15  of  each  year  a  report  of — 

"(1)  the  direct,  indirect,  and  unallocated 
costs  to  the  United  States  cf  participation 
In  the  North  Atlantic  Treaty  Orgarizatlon 
(hereinafter  In  tMs  section  referred  to  as 
the  'Organization')  for  the  last  fiscal  year 
preceding  the  fiscal  year  In  which  the  report 
Is  submitted; 

"(2)  the  estimated  direct,  Irdlrect,  and 
unallocated  costs  to  the  United  States  of 
participation  In  the  Organization  for  the 
fiscal  year  In  which  the  report  Is  submitted; 

"(3)  the  amounts  requested  from  Congress 
(or  estimated  to  be  requested)  for  the  direct. 
Indirect,  and  unallocated  cos^^s  to  the  United 
States  of  participation  in  the  Orgaf- Ization 
for  the  first  fiscal  year  frllowlng  the  fiscal 
year  In  which  the  report  Is  submitt?d: 

"(41  the  estimated  Impac*  of  cxnendltures 
related  to  United  States  participation  In  the 
Organization  on  the  United  States  balance  of 
payments  including  a  detailed  dercrlptlon  of 
the  offsets  to  such  United  States  expendi- 
tures 

For  each  such  direct.  Indirect,  and  unallo- 
cated cost,  the  Acts  of  Congress  authorizing 
such  cost  and  appropriating  funds  for  Euch 
cost  shall  be  listed  next  to  such  cost  In  the 
report. 

■fb)  For  the  purposes  of  this  section — 

"  ( 1 )  the  term  'direct  coets'  Includes  funds 
the  United  States  contributes  directly  to  any 
budget  of  the  Organization  (Including  the 
infrastructure  program) ; 

"(2)  the  term  "indirect  costs'  includes 
funds  the  United  States  spends  to  assign  and 
maintain  United  States  clvUlan  employees 
for  the  Organization,  funds  spent  for  Gov- 
ernment research  and  development  attributa- 
ble to  the  Organization,  contributions  to 
the  Organization  sponaored  organlzation.<:. 
and  military  assistance  furnished  under  part 
n  of  this  Act.  and  sales  of  defense  articles 
or  defense  services  under  the  ^^relgn  Mili- 
tary Sales  Act.  to  member  nations  of  the 
Organization;  and 

"(3)  the  term  'unallocated  costs'  includes 
(1)  funds  the  United  States  spends  to  main- 
tain United  States  Arm?d  Forces  committed 
exclusively  or  primarily  for  the  Organiza- 
tion In  Europe,  the  United  States,  or  on  the 
open  seas,  or  to  remove  such  Armed  Forces 
from  such  commitment,  and  (U)  funds  t^e 
United  States  spends  on  facilities  construct- 
ed and  maintained  for  such  forces. 

"(c)  All  Information  contained  In  any  re- 
port transmitted  under  this  section  staaU  be 
public  Information,  except  Information  that 
the  Secretary  of  Defense  or  the  Secretary  of 
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state  designates  In  such  report  as  Informa- 
tion required  to  be  kept  secret  In  the  Interest 
of  the  national  defense  or  foreign  policy. 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  23  be  considered  as  read  and 
printed  in  the  Record.  I  know  of  no 
amendment  to  this  section. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  proposed  to  Section 
23? 

AMENDMENT    OFFERED    BY    MR.    MILLER 

Mr.  MILLER.  Mr.  Chairman,  I  o£fer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller:  On 
page  37  after  line  22  insert  the  following  new 
section: 

"Sec.  660.  Exchanges. —  (a)  Nothwithstand- 
Ing  any  authority  to  furnish  assistance  un- 
der the  Mutual  Development  and  Coopera- 
tion Act  or  under  the  Foreign  Military  Sales 
Act,  whenever  it  is  In  the  national  Interest, 
the  President  shall  endeavor  to  Insure  that, 
to  the  ina.Ylinum  extent  practicable,  such  as- 
sistance shall  be  furnished  only  pursuant  to 
agreements  which  provide  for  the  exchange 
of  necessary  strategic  or  critical  raw  materi- 
als for  such  assistance.  For  purposes  of  this 
section,  the  term  'necessary  strategic  or  cr.t- 
ical  raw  materials'  means  raw  materials.  In- 
cluding petroleum  or  other  fossil  fuels,  which 
( 1 )  are  In  short  supply  In  the  United  States 
or  (2)  the  United  States  requirements  of 
which  are  not  produced  In  the  United  States. 

"(b)  Any  necessary  strategic  cr  critical  raw 
materials  transferred  to  the  United  States 
in  exchange  for  assistance  may  be  disposed 
of  or  transferred  to  any  agency  of  the  United 
States  Government  for  stockpiling,  sale, 
transfer,  disposal,  cr  for  other  purposei. 

"(c)  Amounts  received  from  the  sale, 
transfer,  or  disposal  of  materials  transferred 
to  the  United  States  in  exchange  for  assist- 
ance shall  be  deposited  as  miscellaneous  re- 
ceipts In  the  United  States  Treasury." 

Mr.  MILLER.  Mr.  Chairman,  the  pur- 
pose of  my  amendment  is  designed  to  see 
that  American  taxpayers  and  consumers 
get  something  more  in  return  for  their 
money  we  spend  under  this  bill  than  just 
a  new  name  for  an  old  prosram.  My 
amendment  will  help  achieve  what  the 
new  title  of  this  bill  says — 'mutual  de- 
velopment." If  we  are  going  to  reform 
foreign  aid  and  give  it  a  new  accepta- 
bility, let  us  not  half  step  by  calling  it 
something  it  is  not.  Why,  with  our  criti- 
cal balance  of  payments  and  energy  prob- 
lems, should  foreign  aid  remain  a  narrow 
one-way  street?  The  "mutual"  in  this 
bill  means  two,  but  there  are  little  di- 
rect, tangible  benefits  to  the  American 
taxpayers.  What  I  propose  is  to  truly 
make  this  program  a  two-way  street 
whereby  both  the  United  States  and  the 
recipients  of  its  generosity  can  satisfy 
their  separate  needs  at  the  same  time. 

My  amendment  grants  the  President 
authority  to  exchange,  when  he  deter- 
mines it  to  be  in  the  national  interest, 
the  assistance  furnished  under  this  bill 
for  strategic  materials  and  fossil  fuels 
which  are  either  in  short  supply  or  which 
cannot  be  produced  in  this  coimtry  to 
meet  our  requirements. 


Upon  acquiring  exchanged  materials 
under  this  amendment  the  Government 
would  stockpile  them  or  sell  them  with 
the  proceeds  remitted  to  the  U.S.  Treas- 
ury. 

Let  me  quote  the  committee  report  on 
this  point: 

As  a  nation  which  consumes  40  percent 
of  the  world's  annual  output  of  raw  mate- 
rials and  energy  the  United  States  needs 
access  to  the  resources  of  the  developing 
nations  which  occupy  60  percent  of  the  land 
surface  and  control  large  untapped  re- 
sources. 

Through  exchanges,  my  amendment 
would  provide  us  this  access,  help  our 
balance-of-payments  account,  and  pre- 
serve domestic  raw  materials.  Over  100 
countries  need  our  aid  or  at  least  receive 
it,  while  we  could  use  the  raw  materials 
and  energy  many  of  them  possess.  What 
I  am  proposing  then  are  fair  exchanges 
of  mutual  benefit. 

When  I  think  of  the  countries  receiv- 
ing a  bundle  of  U.S.  foreign  aid  while 
sitting  on  top  of  vast  treasures  of  fossil 
fuels  and  strategic  minerals  that  we 
could  put  to  good  use,  it  is  time  to  start 
thinking  of  a  new  approach  based  on 
exchange. 

Mr.  COLLIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER.  I  yield  to  the  gentle- 
man from  Illinois   (Mr.  Collier), 

Mr.  COLLIER.  Mr.  Chairman,  I  say 
to  the  gentleman  from  Ohio  that  on  the 
face  of  it,  the  amendment  is  sound  and 
certainly  has  a  reasonable,  nationalistic 
flavor.  However,  the  fact  of  the  matter 
is  that  with  the  present  situation,  par- 
ticularly in  the  Middle  East,  and  the 
fact,  that  the  fossil  fuels  are  controlled 
by  an  international  cartel  with  which 
the  gentleman  is  familiar,  I  suspect  that 
any  action  we  might  take  on  this  amend- 
ment would  merely  result  in  an  increase 
in  the  price  we  are  obliged  to  pay  OPIC 
for  crude  oil. 

Therefore,  the  net  result,  I  fear,  would 
be  nil.  But  I  support  the  gentlemen's 
amendment  in  principle,  inasmuch  as  we 
are  at  the  present  time,  until  we  get  the 
Alaskan  pipeline,  very  much  at  the  mercy 
of  the  international  crude  oil  people. 

Mr.  MILLER.  We  are  not  only  discuss- 
ing petroleum,  and  I  assure  the  gentle- 
man that  the  President  would  be  in  a 
better  position  to  help  the  U.S.  taxpayer 
if  he  had  the  authority  to  barter  with 
nations  for  the  strategic  materials  they 
have  in  return  for  assistance  from  the 
United  States. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  think 
the  amendment  has  some  merit,  but  I 
think,  however,  it  is  so  worded  that  it 
would  go  too  far  at  this  time. 

I  hope  the  gentleman  from  Ohio  Is 
listening,  because  I  would  assure  him 
that  I  think  the  Committee  should  look 
into  the  thrust  of  this  amendment.  It 
might  have  some  merit,  but  I  think 
right  now,  by  pinning  it  on  this  bill  with- 
out any  hearings,  we  would  be  buying 
much  more  than  we  thought  we  would 
buy. 

I  think  at  this  time  the  amendment 
should  be  voted  down. 


Mr.  MAHUARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  California   (Mr.  Mailliard). 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
agree  with  the  chairman.  I  think  the 
concept  the  gentleman  from  Ohio  has  in 
this  amendment  is  one  very  worthy  of 
taking  a  careful  look  at.  However,  as  the 
gentleman  from  Illinois  suggested,  this 
matter  should  be  looked  into  to  find  out 
what  the  impact  might  be.  We  might 
find  that  we  had  some  adverse  result 
that  the  gentleman  from  Ohio  might  not 
want. 

I  would  hope  the  gentleman  would  not 
press  the  amendment.  I,  for  one,  would 
be  wilhng  to  say  that  the  Committee 
would  look  into  the  prospects  of  looking 
at  some  proper  authority  for  some  bar- 
ter arrangements  in  the  future. 

The  CHAIRMAN.  The  question  is  on 
tlie  amend.ment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Miller*  there 
were — ayes  30,  noes  50. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

INDOCHINA    POSTWAR   RECONSTRUCnON 

Sec.  24.  The  Foreign  Assistance  Act  of  1961 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"PART  V 
"Chapter  1.  Policy 

"Sec.  801.  Statement  of  Policy. — It  Is  the 
purpose  of  this  part  to  (1)  authorize  Im- 
mediate high-priority  humanitarian  relief 
assistance  to  the  people  of  South  Vietnam, 
Cambodia,  and  Laos,  particularly  to  refugees, 
orphans,  widows,  disabled  persons,  and  other 
war  victims,  and  (2)  to  assist  the  people  of 
those  countries  to  return  to  a  normal  peace- 
time existence  In  conformity  with  the  Agree- 
ment on  Ending  the  War  and  Restoring  the 
Peace  In  Vietnam,  the  cease-fire  agreement 
for  Laos,  and  any  cease-fire  agreement  that 
may  be  reached  in  Cambodia.  In  this  effort 
United  States  bilateral  assistance  should 
focus  on  critical  problems  In  those  sectors 
which  affect  the  lives  of  the  majority  of  the 
people  in  Indochina:  food,  nutrition,  health, 
population  planning,  education,  and  human 
resource  development.  United  States  assist- 
ance should  be  carried  out  to  the  maximum 
extent  possible  through  the  private  sector, 
particularly  those  voluntary  organizations 
which  already  have  ties  in  that  region. 
"Chapter  2. — General  Authority  and 
Authorization 

"Sec.  821.  General  Authority. — The  Presi- 
dent is  authorized  to  furnish,  on  such  terms 
and  conditions  as  he  may  determine,  assist- 
ance for  relief  and  reconstruction  of  .South 
Vietnam,  Cambodia,  and  Laos,  Including 
especially  humanitarian  assistance  to  refu- 
gees, civilian  war  casualties,  and  other  per- 
sons disadvantaged  by  hostilities  or  condi- 
tions related  to  those  hostilities  In  South 
Vietnam,  Cambodia,  and  Laos.  No  assistance 
shall  be  furnished  under  this  section  to 
South  Vietnam  unless  the  President  receives 
assurances  satisfactory  to  him  that  no  as- 
sistance furnished  under  this  part,  and  no 
local  currencies  generated  as  a  result  of 
assistance  furnished  under  this  part,  will  be 
used  for  support  of  police,  or  prison  con- 
struction and  administration,  within  South 
Vietnam. 

"Sec.  822.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter,  in 
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addition  to  funds  otherwise  available  for  such 
purposes,  for  the  fiscal  year  1974  not  to 
exceed  $632,000,000,  which  amount  is  author- 
ized to  remain  avaUable  until  expended. 

"Sec.  823,  Center  fob  Plastic  and  Recon- 
structive Surgery  in  Saigon. — Of  the  funds 
propriated  pursuant  to  section  822  for  fiscal 
fiscal  year  1974,  not  less  than  $712,000  shaU 
be  available  solely  for  furnishing  assistance 
to  the  Center  for  Plastic  and  Reconstructive 
Surgery  in  Saigon. 

"Sec.  824,  Assistanck  To  South  Viet- 
namese Chiloren. — (a)  It  is  the  sense  of  the 
Congress  that  inadequate  provision  has  been 
made  (1)  for  the  establLshment,  expansion, 
and  improvement  of  day  care  centers,  orphan- 
ages, hostels,  school  feeding  programs,  health 
and  welfare  programs,  and  training  related 
to  these  programs  which  are  desip'ned  for  the 
benefit  of  South  Vietnamese  children,  dis- 
advantaged by  hostilities  in  Vietnam  or  con- 
ditions related  to  those  hostilities,  and  (2) 
for  the  adoption  by  United  States  citizens  of 
South  Vietnamese  children  who  are  orphaned 
or  abandoned,  or  whose  parents  or  sole  sur- 
viving parent,  as  the  case  may  be,  has  ir- 
revocably relinquished  nil  parental  rlght.s, 
particularly  children  fathered  by  United 
States  citizens. 

"(b)  The  President  is,  therefore,  author- 
ized to  provide  assistance,  on  terms  and  con- 
ditions he  considers  appropriate,  for  the  pur- 
poses described  in  clauses  (1)  and  (2)  of  sub- 
ee«tlon  (a)  of  this  section.  Of  the  fund  ap- 
propriated puruant  to  section  822  for  fiscal 
year  1974,  $6,000,000,  or  its  equivalent  in 
local  currency,  shall  be  available  until  ex- 
pended solely  to  carry  out  this  section.  Not 
more  than  10  percent  of  the  funds  made 
available  to  carry  out  this  section  may  be  ex- 
pended for  the  purposes  referred  to  In  clause 
(2)  of  subsection  (a).  Assistance  provided 
under  this  section  shall  be  furnished,  to  the 
maximum  extent  practicable,  under  the  aus- 
pices of  and  by  international  agencies  or 
private  voluntary  agencies. 

"Chapter  3. — Construction  With  Other 
Laws 

"Sec.  831.  Authority. — All  references  to 
part  I,  whether  heretofore  or  hereafter  en- 
acted, shall  be  deemed  to  be  references  also 
to  this  pcurt  unless  other  specifically  pro- 
Tided.  The  authorities  available  to  admin- 
ister part  I  of  this  Act  chall  be  available  to 
administer  programs  authorized  in  this 
part.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  section  24  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bingham: 
Page  39,  beginning  In  line  20,  strike  out 
"$632,000,000"  and  insert  in  lieu  thei«of 
"$441,000,000". 

Mr.  BINGHAM.  Mr.  Chairman,  this 
amendment  would  constitute  a  cut  of 
about  one-third  In  the  amoimt  the  com- 
mittee has  recommended  for  assistance 
to  Indochina. 

I  would  call  the  attention  of  Members 
to  the  fact  that  assistance  to  Indochina, 
the  purpose  of  It,  is  outlined  in  section 
801,  a  statement  of  policy.  I  Is  for  the 
peoiile  of  Indochina  primarily,  but  It 


will  also,  of  course,  serve  to  assist  the 
governments  of  South  Vietnam,  Cam- 
bodia and  Laos. 

I  propose,  as  I  did  In  the  committee, 
what  I  believe  Is  a  relatively  moderate 
reduction.  This  is  a  very  large  sum  which 
is  recommended  for  these  three  coun- 
tries, $632  million.  I  propose  a  reduction 
to  $441  mUlion. 

The  Senate  Committee  on  Foreign 
Relations  has  recommended  a  further 
reduction  to  $376  million. 

The  fact  of  the  matter  is  that  the  rec- 
ommended sum  which  was  requested  by 
the  administration  and  was  approved  by 
the  committee  on  a  very  narrow  vote 
represents  an  estimate  of  the  amount 
that  would  be  needed  before  the  cease- 
fire agreement  was  entered  into.  It  Is 
reasonable  to  suppose  some  reduction 
should  be  made  in  the  amounts  needed, 
in  Indochina  and  particularly  South 
Vi3tnam  for  that  reason. 

There  is  a  more  profound  reason  why 
I  suggest  the  sum  should  be  reduced. 
The  Government  of  South  Vietnam  has 
been  operating  on  the  bisis  that  4  per- 
cent of  its  expenditures  are  raised  by 
taxes.  This  is  a  situation  that  simply 
cannot  continue.  We  cannot  go  on  sup- 
porting the  economy  of  South  Vietnam 
to  that  extent. 

If  we  put  pressure  on  the  government 
there  by  reducing  the  amount  of  aid  that 
Is  proposed,  some  changes  may  be  made. 
If  we  approve  the  recommended  amount, 
I  believe  the  government  in  Saigon  wiU 
continue  on  the  way  it  has  become  ac- 
customed to,  of  being  virtually  totally 
dependent  on  the  taxpayers  of  the  United 
States  for  its  survival. 

I  know  there  are  some  who  would  cut 
out  all  assistance  to  Indochina  and  South 
Vietnam.  I  am  not  of  that  view.  I  am  not 
an  admirer  of  the  Thieu  Government,  to 
say  the  least,  but  I  believe  we  have  a 
great  obligation  to  help  the  reconstruc- 
tion of  Indochina,  for  the  people  there, 
and  this  aid  is  intended  for  the  benefit  of 
the  people  primarily. 

I  believe  this  is  an  Intermediate,  rea- 
sonable position.  As  I  say,  the  full  amoimt 
requested  by  the  administration  was  ap- 
proved in  committee  by  a  very  narrow 
margin  over  a  somewhat  smaller  cut  than 
I  have  recommended. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  cut  of  about  one-third. 

Mr.  BROWN  of  CaUfornia,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  wish  to  commend  the  gentle- 
man for  the  moderation  of  this  pro- 
posal. I  am  proudly  one  of  those 
who  would  go  for  a  much  larger  cut 
In  the  amount  we  are  spending  In  aid 
for  Indochina.  I  believe  one  of  these 
days — it  probably  will  not  be  too  far  from 
now — we  are  going  to  recognize  that  our 
intervention  in  the  affairs  of  Indochina 
through  the  support  we  are  giving  to 
governments  which  have  no  real  support 
to  the  people  of  that  country  is  Just  as 
serious  a  matter  as  our  military  inter- 
vention over  there. 

I  believe  the  gentleman's  amendment. 


the  gentleman's  very  reasonable  proposal 
to  reduce  the  amount  of  aid  by  about 
one-third,  is  a  constructive  step  in  the 
way  of  strs^ghtening  out  our  relation- 
ships over  there, 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding, 

Mr,  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  from  California  for 
his  comments,  and  I  would  like  to  direct 
the  gentleman's  attention  to  the  state- 
ment of  policy  which  the  committee  has 
recommended  which  emphasizes  aid  to 
the  people  of  Indochina. 

Mr.  LONG  of  Maryland.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  I  am  happy  to  yield  to 
the  gentlemon  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  certainly  would  not  want  to  pull 
all  of  our  aid  out  of  Vietnam.  I  believe 
we  must  stay  there  and  we  must  help  the 
South  Vietnamese,  but  my  feeling  is  that 
there  is  a  tremendous  amount  of  water 
there  that  needs  to  be  squeezed  out. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment, 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  un- 
derstand the  gentleman's  amendment 
cuts  $191  million  out  of  a  total  of  $632 
million;  is  that  correct? 

Mr.  BINGHAM.  That  is  correct. 

Mr.  MORGAN.  Then  does  the  gentle- 
man have  any  instruction  with  regard 
to  this  $191  million  that  he  is  going  to 
cut  out?  For  example,  about  $75  million 
of  that  $632  million  is  earmarked  for 
Cambodia,  and  $55  million  is  for  Loas. 

Does  the  gentleman's  cut  apply  across 
the  board,  or  does  it  pertain  just  to 
Vietnam? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) has  expired. 

(On  request  of  Mr.  Morgan,  and  by 
imanimous  consent,  Mr.  Bingham  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BINGHAM.  Mr.  Chairman,  if  I 
miderstand  the  situation  correctly,  in  its 
programing  the  administration  has  sub- 
mitted certain  figures,  but  these  are  not 
binding  upon  it. 

Mr.  MORGAN.  Mr.  Chairman,  I  am 
sure  the  gentleman  is  familiar  with  the 
program  book,  and  the  program  book 
stated  the  program  is  $75  million  for 
Cambodia  and  $55  million  for  Laos, 

Mr.  BINGHAM.  The  reduction  I  pi-o- 
posed  would  be  approximately  propor- 
tionate. I  would  not  suggest  there  be  a 
fixed  amount  for  any  particular  coun- 
try. 

Mr.  MORGAN.  Then  the  gentleman's 
reduction  would  go  to  all  three  coun- 
tries and  would  not  be  confined  to  Viet- 
nam? 

Mr.  BINGHAM.  It  would,  in  the  pro- 
portion the  administration  might  de- 
termine. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  that  some  of 
the  ironies  attendant  with  this  ought  to 
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be  brought  out.  I  do  not  think  that  In  the 
time  that  I  have  spent  in  the  House  Z 
have  dev^oped  anr  sympathy  for  tbe 
govenunent  of  I^esident  Thleu  and  I  «lo 
not  think  there  is  any  question  at  all.  to 
paraplirase  the  statemeat  of  the  gentle- 
man from  Maryland  that  there  is  some 
V.  ater  to  be  squeezed  out. 

However.  I  suggest  in  goieral  that  it 
is  somewhat  Ironic  to  have  the  very  peo- 
ple who  have  been  most  vocal  in  their 
objections  to  our  continued  involvement 
in  a  military  situation  in  that  entire  area 
who  would  be  the  ones  to  come  <»i  the 
heels  of  that  tnvoivement.  It  is  long  over- 
due, and  I  think  that  would  be  the  basic 
moving  group  of  Members  when  it  comes 
to  attempting  to  cut  back  perhaps  the 
only  hope  whereby  we  can  redeem  some 
of  the  problems  we  have  created  by  man- 
aging the  policies  of  iialf  a  generation. 

Mr.  Chairman.  I  suggest  that  if  there  is 
enthusiasm  to  do  something  about  the 
Thieu  government  and  our  ability  to  keep 
It  in  power  directly  or  indirectly,  there  is 
a  very  good  target  involving  the  military 
procurement  bill  which  will  come  up  on 
Monday  and  Tuesday  of  next  week,  when 
about  $1.5  billion  is  considered  in  mili- 
tary assistance  to  those  two  countries, 
which,  in  my  opinion,  properly  belongs  in 
the  bill  l>efore  us  today,  but  because  of 
deference  to  the  executive  branch  and,  I 
suppose,  acqiiiescence  on  our  part,  re- 
mains in  the  Department  of  Defense 
areas  or  in  the  Armed  Services  jurisdic- 
tion. It  seems  to  me  if  we  really  want  to 
do  something  about  attempting  to  put 
pressiu-e  on  that,  that  is  certainly  a  far 
more  desirable  target  which  we  can  rec- 
ognize if  there  is  some  basic  obligation. 

Whatever  our  feeling  about  the  in- 
herent virtue  of  the  existing  government 
of  South  Vietnam  tuid  the  coimtries  to 
be  affected  by  this  economic  assistance, 
we  have  to  try  to  make  some  redress  for 
the  problems  we  created  there,  whatever 
our  intentions. 

It  is  for  that  reason  that  I  necessarily 
find  myself  in  opposition  to  the  gentle- 
man from  New  York,  whom  I  generally 
agree  with  on  the  concerns  he  has  ex- 
pressed long  and  eloquently  to  end  our 
involvement  in  Southeast  Asia. 

I  t2unk  it  is  unfortunate  that  we  picked 
a  target  of  the  only  area  in  which  we 
might  do  some  good  if  we  yield  the 
money  to  be  used,  with  appropriate  pres- 
sure placed  on  the  mihtary  budget  side 
next  week.  I  hope  we  can  leave  this  in- 
tact and  do  something  the  first  of  next 
week  to  demonstrate  our  concern  as  to 
how  the  Thieu  government  operates. 

Mr.  DENNIS.  Will  the  gentleman 
yield? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tleman. 

Mr.  DENNIS.  I  would  like  to  associate 
myself  with  the  gentleman's  opening  re- 
marks about  the  irony  of  the  situation 
but  not  with  his  latter  remarks  about 
what  happens  in  other  legislation. 

Mr.  HARRINGTON.  I  will  accept  the 
selectivity. 

Mr.  DENNIS.  But  I  will  commend  the 
gentleman,  also,  on  his  honesty.  It  is 
really  a  snrprising  thing  to  me  personally 
to    find    these    liberal    gentlemen    and 


tbese  humauitarians  trying  to  take 
jooney  away  from  refugees  and  orphans 
and  widows  and  disabled  persons  and 
otber  war  vietlms  for  food,  nutrition, 
health,  and  population  planning,  educa- 
tioa  and  humas  resource  development 
iwcause  they  do  not  like  tiie  politics  d 
the  victim's  governmenL  I  am  surprised, 
and  I  hope  that  my  conservative  friends 
who  want  to  save  money  like  I  do  will  not 
increase  that  irony  by  joining  with  this 
strange  effort. 

Mr.  BROWN  of  California.  Will  the 
gentleman  yield  to  me? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  I  hope  my 
conservative  friends  will  not  completely 
have  lost  sight  of  the  purposes  for  which 
we  hope  this  money  will  be  used.  I  am 
as  softhearted  when  it  comes  to  sup- 
porting orplians  and  widows  and  children 
as  anybody  in  this  House,  but  over  the 
10  years  that  I  have  had  experience  with 
the  program  we  find  most  of  the  money 
in  this  program  goes  into  either  General 
Thieu's  pocket  or  somebody  else  over 
there.  It  does  not  get  to  the  people  it 
should  get  to  but  goes  into  Swiss  banks. 
If  you  are  as  conservative  as  you  claim 
to  be,  you  would  want  to  help  some  of 
this  money  stay  in  American  ijanks 
rather  ttiaa  in  Swiss  banks. 

Mr.  LONG  of  Maryland.  Will  the  gen- 
tleman yield? 

Mr.  HARRINGTON.  I  yield  to  the 
gentleman. 

Mr.  LONG  of  Maryland.  I  would  be 
inclined  to  reverse  my  Judgment  if  the 
gentleman  can  give  me  any  assurance  at 
all  that  this  money  that  is  in  the  bill 
would  go  for  humanitarian  purposes  and 
reconstruction.  What  is  the  basis  for  the 
gentleman's  feeling  that  that  would  be 
so? 

Mr.  HARRINGTON.  All  I  can  give  you 
is  a  hope  and  a  feeling.  Frankly,  if  there 
is  a  target  to  worry  aix}ut.  it  is  Monday 
and  Tuesday  of  next  week  and  not  this 
particular  situation.  It  is  not  with  any 
particular  feeling  for  the  irony  of  the 
sltuaUon  that  I  say  this,  but  It  is  just 
a  feeling  of  my  own. 

Mr.  MORGAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  discuss 
this  section. 

I  voted  for  this  in  the  committee,  but 
after  I  went  back  and  took  a  good  look 
at  the  program,  I  really  believe  the  $630 
million  may  be  too  low.  Really  another 
$100  million  could  be  lised  here  very 
welL 

I  am  going  to  yield  to  the  gentleman 
from  Louisiana,  who  will  be  able  to  give 
us  some  informntlan  on  this  program. 

I  can  give  the  gentleman  fron.  Mary- 
land some  assurance  that  this  money  is 
going  for  reconstruction  and  for  hu- 
manitarian development  and  not  going 
into  anybody'3  pocket. 

I  vield  to  the  gentleman  from 
Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  I  was 
withholding  this  information  imtil  we 
brought  out  the  appropriation  bill,  but  I 
am  going  to  reveal  it  at  this  time. 

Ttie  Cambodian  Government,  the  Lao- 
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tian  Government,  and  the  South  Viet- 
namese Government  have  indicated  that 
aibsequent  aid  for  development  and  the 
various  import  proKrams  will  be  on  a  loan 
basis.  Ttjey  are  making  a  commitment 
that  this  will  go  into  effect. 

This  agreement  was  reached  with 
President  Thieu  and  the  leaders  of  Cam- 
bodia and  Laos.  The  ATT)  aeeucy  and  the 
President  of  the  United  SUtes  are  fa- 
miliar with  It.  Also,  beginning  on  or 
abcut  September  1  the  South  Vietnamese 
Government  is  opening  a  full-time  pro- 
curement ofQce  here  in  Washington,  D.C.. 
so  that  any  commodities  that  they  desire 
will  be  processed  for  bids  in  the  United 
States  on  a  business  basis.  I  am  going  to 
repeat  this:  Most  of  the  programs  for 
these  countries  will  be  on  a  loan  basis. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  BINGHAM.  Mr.  Chairman,  wili 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman.  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding  to  me.  I  will  not  com- 
ment at  length  on  the  statements  I  just 
heard,  but  I  am  not  sure  how  valuahle 
the  commitments  would  be  for  a  loan 
to  be  repaid  by  tiie  current  government 
in  Cambodia.  But  that  Is  not  the  reason 
that  I  have  again  gotten  to  my  feet.  I 
simply  wanted  to  read  to  the  Members  of 
the  Committee  the  breakdown  of  the 
proposed  program  submitted  by  the 
administration. 

Now,  it  is  true  we  have  writter*  a  pro- 
vision as  to  purposes  in  there,  but  the  ad- 
ministration is  not  going  to  be  bound  by 
that  any  more  than  they  have  in  the 
past. 

This  is  the  breakdown  of  the  admin- 
istration program. 

There  is  $475  million  proposed  for 
South  Vietnam  in  their  program,  $85 
million  for  humanitarian  purposes,  $50 
million  for  reconstruction  and  rehabili- 
tation, $48  million  for  development,  $17 
million  for  technical  support,  and — listen 
to  this  one — $275  million,  or  over  half, 
for  the  commercial  import  program. 

Do  the  Members  know  what  that 
means?  That  means  commodities  coming 
in  and  being  sold  so  that  the  government 
will  have  money  to  operate  with. 

I  wish  there  were  some  way  we  could 
guarantee  this  money  going  to  the  peo- 
ple, and  going  for  humanitarian  pur- 
poses. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  wiU  in  just  one  mo- 
ment. 

The  Saigon  government  has  no  way  of 
operating  except  with  American  assist- 
ance, that  is,  the  assistance  that  we  are 
giving  them  so  that  the  Government  of 
South  Vietnam  can  continue  to  operate. 

Mr.  MORGAN.  Will  the  gentleman 
yield? 

Mr.  STUDDS.  I  yield  to  the  genUeman 
from  Pennsylvania. 

Mr.  MORGAN.  I  did  not  hear  the  gen- 
tleman from  New  York  read  the  figure  of 
$77  million  for  refugees.  Did  the  gentle- 
man leave  that  out? 


July  26,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


26199 


Mr.  BINGHAM.  If  the  gentleman  will 
yield  further,  I  was  reading  the  program 
for  South  Vietnam,  and  the  figures  that 
I  have  do  not  include  that. 

Mr.  MORGAN.  My  figures  are  $85  mil- 
lion for  humanitarian  assistance,  $77 
million  for  refugees,  including  $30  mil- 
lion for  resettlement  of  400,000  refugees 
in  Lsu)s,  $20  million  for  resettlement  of 
refugees  in  Cambodia.  It  goes  on  and  on. 
The  full  amount  is  needed. 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  stiU  further,  does 
the  gentleman  from  Pennsylvania  deny 
that  there  is  a  very  large  commodity  im- 
port allowed  in  this  program,  probably 
over  half  of  the  program  is  for  commer- 
cial commodities  imports? 

Mr.  MORGAN.  Commodity  import 
programs  are  for  the  purpose  of  sup- 
porting national  economies.  That  is  a 
worthy  purpose. 
Mr.  BINGHAM.  By  their  government. 
Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  would  like 
to  say  that  I  am  against  the  amendment. 
I  think  everything  that  the  gentleman 
from  Pennsylvania  (Dr.  Morgan)  said  is 
correct.  Of  course  I  am  in  sympathy  with 
my  good  friend,  the  gentleman  from  Lou- 
isiana (Mr.  Passbian)  who  is  often  re- 
garded as  the  grandfather  of  foreign  aid. 
Without  him,  there  would  not  be  any 
foreign  aid.  The  gentleman  from  Lou- 
isiana appropriates  some  money  every 
year.  If  we  cut  too  much  out  of  this  bill 
there  would  not  be  anything  for  the  gen- 
tleman to  do.  So  we  ought  to  defeat  the 
amendment. 

I  am  siure  when  the  gentleman  from 
Louisiana  comes  up  with  his  figure  it  will 
be  the  right  one. 

Mr.  PASSMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  appreciate  the 
gentleman  calling  me  a  grandpa  and  the 
grandpa  thanks  him. 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  may  I  ask 
the  gentleman  from  Ohio  whether  if  the 
amendment  is  defeated  and  the  amount 
that  is  provided  is  then  kept  in  the  bill, 
will  the  gentleman  from  Ohio  support 
the  biU? 

Mr.  HAYS.  If  the  gentleman  wDl 
yield — no,  I  am  not  going  to  vote  for  the 
bill,  but  I  am  for  trying  to  get  the  best 
kind  of  a  bill  that  we  can  get  in  case  the 
bill  should  pass. 

I  have  been  here  25  years,  and  this  will 
be  the  first  time  in  25  years  that  I  have 
voted  against  the  bill.  As  I  stated  the 
other  day,  I  am  a  slow  learner,  but  I 
sure  found  out  about  this  one. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  do  not  expect  to  take 
the  5  minutes.  This  discussion  should 
prove,  and  I  hope  it  is  self-evident  to 
most  of  us,  the  danger  of  a  cut  of  this 
size  in  a  program  that  is  needed  to  help 
Vietnam.  As  we  move  from  a  nonmilitary 


phase  in  Southeast  Asia,  it  is  qidte  ob- 
vious that  a  reasonable  degree  of  stabil- 
ity is  needed  In  South  Vietnam.  The  com- 
modity import  program  is  a  major  way  to 
provide  that  stabUity.  and  a  drastic  cut  at 
the  level  proposed  would  wreak  havoc  In 
an  area  where  we  do  have  continuing 
obligations. 

Mr.  Chairman,  I  hope  the  amendment 
is  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bingham). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bingham)  there 
were — ayes  10,  noes  79. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    HARRINGTON 

Mr.  HARRINGTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harrington: 
Page  39.  line  10,  after  the  period,  strike  out 
"No  assistance  shf  11  l^e  furnished  under  this 
section  unless  thj  Piesldent  receives  assur- 
ances satisfactory  to  him  that  no  assistance 
furnished  ur.der  thl ;  part,  and  no  :oci)  cur- 
rencies generated  :is  a  result  of  assistance 
furnished  under  inU  part,  will  be  used  for 
support  of  police,  or  prison  construction  and 
administration,  within  South  Vietnam." 

And  Insert:  "No  part  of  any  appropriation 
made  available  to  carry  out  this  or  any  other 
act  or  local  currency  generated  through  com- 
modity sales  programs  shall  be  used  for  pub- 
lic safety  programs,  police  training,  support, 
or  advisory  programs,  prison  construction, 
or  prison  administration  wlihin  South 
Vietnam." 


Mr.  HARRINGTON.  Mr.  Chairman,  I 
think  it  might  be  appropriate  to  briefly 
describe  the  difference  in  the  language 
once  again  in  somewhat  less  formalistic 
terms.  We  adopted  in  committee  the  lan- 
guage which  was  first  read,  which  was 
largely  discretionary  on  the  part  of  the 
President  and  deals  only  with  the  sub- 
stance of  this  legislation  before  us  as  far 
as  the  ability  to  withhold  from  South 
Vietnam  any  of  those  moneys  in  this  bill 
for  the  purpose  of  using  them  for  public 
safety  programs. 

My  amendment  needs  no  presidential 
discretion.  It  involves  any  piece  of  legis- 
lation in  which  any  sums  of  money  may 
be  found  for  the  purpose  of  carrying  out 
public  safety  programs  and,  in  general, 
is  aimed  only  at  attempting  to  deal  with 
the  problem  of  our  allies  in  the  use  of 
American  funds  for  the  suppression  of 
political  activitie3  in  South  Vietnam.  The 
amendment  in  the  committee  was  deci- 
sively defeated.  I  am  not  under  any  par- 
ticular illusion  that  that  is  going  to  be 
any  different  in  debate  this  afternoon. 

I  do  feel,  though,  that  if  we  look  at  the 
figures  and  attempt  at  least  to  see  again 
the  problem  presented,  those  who  are 
even  remotely  concerned  about  the  prob- 
lem might  think  it  makes  good  sense. 

The  total  amoimt  for  public  safety 
that  is  in  our  own  legislation  is  about  $1.3 
million.  The  Department  of  Defense, 
however,  in  legislation  which  will  be 
forthcoming  later  this  year,  has  re- 
quested a  total  of  $10.6  mUlion  for  the 
purpose  of  carrying  out  public  safety  ac- 
tivities on  the  part  of  the  South  Viet- 


namese. I  suspect  that  if  the  events  of  the 
last  few  days  are  any  indication  of  our 
awaieness  in  geneial  of  other  programs, 
there  are  other  cums  of  money  which  we 
in  general  are  not  aware  of  and  other 
pieces  of  legislation  which  are  being  used 
for  analogous  or  similar  purposes. 

I  do  not  know  that  we  can  establish 
for  the  benefit  of  those  who  want  it  to 
say  that  we,  in  general,  would  not  sup- 
port someone  who  is  more  responsive  to 
civil  liberties,  but  I  think  there  has  been 
enough  documentation;  documentation 
in  such  variety  so  that  there  should  be 
some  appropriate  concern  that  we  not 
u.se  the  funds  from  any  source  to  provide 
ability  on  the  part  of  the  Thieu  govern- 
ment to  maintain  any  kind  of  pubUc 
safety  apparatus  which  is  directed  to  po- 
litical pressure. 

I  do  not  think  there  is  any  particular 
reason  to  try  to  embellish  on  this  fund. 
There  are  a  variety  of  ways  of  dealing 
with  the  situation  in  which  we  find 
ourselves,  historically  and  somewhat 
strangely  applied.  I  think  it  is  ureful  in 
some  stage,  that  we  are  attempting  to 
give  some  help  to  broaden  the  restric- 
tions already  in  the  bill. 

It  is  for  that  reason  that  I  offer  the 
amendment,  and  I  hope  it  might  be 
favorably  considered. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman  and  colleagues,  there  is 
something  very  abhorrent  to  me  about 
the  idea  of  this  Nation  supporting  and 
undergirding  a  government  which  has 
suppressed  all  forms  of  democracy  imder 
the  guise  of  providing  police  assisUnce. 
My  colleague  from  Indiana  (Mr.  Den- 
nis) earlier  stated  his  concern  about  our 
meddling  hito  the  internal  affairs  of 
countries,  apropos  of  the  amendment  of- 
fered earlier  by  my  colleague  from 
Georgia. 

My  feeling  is  that  the  more  we  involve 
ourselves  in  trying  to  shore  up  tmpopular 
governments  through  the  means  of  sup- 
porting and  sustaining  police  operations, 
the  more  we  run  into  danger  of  once 
apain  being  sucked  into  a  kind  of  terrible 
situation.  The  facts  are  very,  very  clear 
Under  the  public  safety  program  of 
the  U.S.  Agency  for  International  Devel- 
opment, the  Vietnamese  police  force  was 
converted  from  a  modest  civil  agency 
of  19,000  men— Mr.  Abourezk  uses 
10,000— in  1963  to  a  hugh  paramilitary 
organization  of  120,000  men  in  1973.  U.S. 
spending  on  this  effort  amounted  to  $155 
million  between  1967  and  1972- $85.7 
million  in  U.S.  Agency  for  Intemational 
Development  funds  and  $69.6  million  in 
defense  funds. 

Under  Central  Intelligence  Agency  or- 
ganized, and  US.-financed.  Operation 
Phoenix— purportedly  designed  to  elimi- 
nate the  Vietcong  infrastructure— 
20,587  Vietnamese  civilians  were  assassi- 
nated between  January  1968  and  May 
1971.  Another  28,978 — other  sources  say 
46,695— were  imprisoned  without  trial. 
Source  of  figures  Is  WUliam  E.  Colby, 
former  head  of  CivU  Operations  and 
Revolutionary    Development   Support — 
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the  U.S.  pacification  program — and  Di- 
rector-designate of  the  Central  Intelli- 
gence Agency. 

Let  me  cite  one  other  thing  here.  The 
first  vice  speaker  of  the  House  of  Repre- 
sentatives recently  contacted  one  of  our 
colleagues.  Congressman  Stark,  asking 
him  for  support  for  the  Government  of 
South  Vietnam.  I  think  Congressman 
Stark's  reply  was  very  meaningful,  and 
I  would  like  to  read  it : 

The  Honorable  D.  B.  Xtian  Minh:  I  re- 
gret that  I  cannot  accept  the  spirit  or  stib- 
stanoe  of  your  recent  letter.  You  speak  of 
"freedom"  vben  your  country  has  been  a 
stage  for  the  world  showing  Iddnapplng,  Im- 
prlBonment.  and  torture.  The  leaders  of  the 
opposition  parties  are  nowhere  visible.  Tour 
••democracy"  seems  to  have  no  more  credi- 
bility than  its  paper  claims  of  civil  rights 
and  liberties  for  all. 

Can  you  dispute  that  In  January.  197S, 
deputy  Ho  Ngoc  Nhuan  of  your  national 
assembly  disclosed  a  new  version  of  what  ws 
knew  previously  as  •'Operation  PhoenU"?  la 
it  not  true  that  under  this  plan  anyone  with 
allegiances  to  the  opposition  Is  subject  to 
arrest  and  indefinite  Imprisonment? 

There  Is  widespread  belief  In  this  country 
tbat  our  own  civilian  advisors  are  now  serv- 
ing as  counsel  to  the  national  police  special 
branch  In  Saigon  and  the  provincial  Interro- 
gation centers.  Can  you  deny  the  tiruth  of 
this  rumor? 

This  prevailing  philosophy  that  denies  all 
civil  liberties  is  only  one  aspect  of  your  gov- 
ernment that  I  distrust.  Far  more  serious, 
I  believe.  Is  your  utter  disregard  for  tha 
humane  priorities  of  all  other  "free  socle- 
ties."  War  orphans  In  South  Vietnam  number 
In  the  hundreds  of  thouaaiuls  and  adequate 
care  Is  visibly  lacking.  Your  population  Is 
now  one  of  refugees  and  yet  little  viable 
planning  has  been  developed  for  their  sup- 
port. 

The  vast  amount  of  American  foreign  aid 
you  receive  loes  not  go  to  the  support  of 
these  people  so  critically  in  need  of  assist- 
ance. We  subsidize.  Instead,  your  military 
needs  and  the  social  habits  of  govermnent 
officials.  Such  a  blatant  disregard  for  basic 
human  itarianlsm  Is  totally  unacceptable  to 
me. 

You  may  be  certain  that  I  wlU  do  all  wltti- 
In  my  poAer  to  see  that  all  future  American 
aid  to  your  country  is  suspended.  I  cannot, 
under  any  circumstances,  see  the  Justifica- 
tion for  such  misuse  of  desperately  needed 
dollars.  This  money  must  be  used  for  the 
support  of  oppressed  people  in  our  own 
country  and  Vietnam  who  must  depend  on 
their  fellowman  for  assistance.  You  do  not 
provide  this  assistance. 

American  dollars  should  be  spent  abroad 
for  the  good  of  people  most  sorely  In  need. 
I  believe  that  many  thoiisands  of  the  peo- 
ple of  your  country  fit  this  category.  UntU 
all  the  world  can  witness  that  they  are  truly 
being  rehabilitated,  you  should  not  be  per- 
mitted the  luxury  of  misappropriating  and 
abusing  our  aid. 

FoRTNEY  H.  Stark,  Jr., 

Member  of  Cengrezs. 

JiTNi;28.  1973. 

Under  the  terms  of  the  January  1973 
agieement  on  the  ending  of  the  war  and 
restoring  peace  in  Vietnam,  we  pledged: 

Not  to  "imposo  any  political  tendency 
or  personality  on  the  South  Vietnamese 
people"  (article  9) . 

To  remove  "personnel  associated  with 
the  pacification  program"  (article  5). 

To  prohibit  "all  acts  of  reprisal  and 
discrimination  against  individuaJ«  or 
organizations  that  have  collabortUed 
with  one  side  or  the  other"  (article  11). 


While  the  Agency  for  International 
Development  claims  that  they  have  dis- 
continued aid  to  South  Vietnamese  pris- 
ons and  police,  we  find  the  following 
items  in  the  Agency  for  International 
Development  fiscal  year  1974  budget: 

A.  INOOCIIINA  POSTWAB  BECONSTRVCTIOH 
ASSISTANCE  PROGRAM 

One.  $869,000 — for  computer  training 
of  200  national  pohce  command  per- 
sonneL 

Two,  $1,503,000 — for  police  telecommu- 
nications system — U.S.  Agency  for  Inter- 
national Development  project  730-11- 
995-380.  Of  this,  $985,000  will  be  for  24 
U.S.  civilian  advisors. 

Three,  $256.000 — for  training  of  64  po- 
lice commanders — U.S.  Agency  for  Inter- 
national Development  project  730-11- 
799-372. 

B.  UNLiqulOATEB  OBLICATXONS  ACCOUNT 

One,  $1.285^00 — fear  public  safety  com- 
munications— project  730-11-710-299. 

Two,  $2,472,000 — ^for  National  poUoe 
support — project  730-11-710-352. 

Three,  $30,000  for  corrections  cen- 
ters—project 730-11-710-353. 

Other — ^no  Agency  for  International 
Development  Fund. 

C.    MIUTART    ASSISTAirCE,    SERVICE    FITlnWB 
PBOGKAM 

Expenditure  of  $8.8  million  by  Depart- 
ment of  Defense  to  replenish  police  am- 
mimition  and  supplies — permissible  un- 
der peace  agreement  as  "piece-by-piece" 
supply  transactions. 

D.    PIASTER    BXTDGET    SUPPORT    PROORAK 

United  States  will  transfer  $50  mil- 
lion from  U.S.  accounts  to  the  GVN 
budget.  Senator  Kennedy  testified 
on  June  4.  1973,  that  on  February  21, 
1973,  the  United  States  obligated  $100,- 
000  in  piasters  for  support  of  the  prison 
system.  Many  of  the  piasters  in  thie  ac- 
count came  from  sale  of  agricultural 
products  under  the  Public  Law  480  food 
for  peace  program. 

Total:  Except  D,  $15.2  mlllon  desig- 
nated for  fiscal  yeax  1974  support  of  Viet- 
namese police  and  prisons. 

Prom  press  conference,  January  2, 
1973: 

Chi  Hoa  (Prison)  Is  like  South  VletnameM 
society  In  miniature.  Then  li  everything 
from  former  presidential  candidates.  Bud- 
dhist monks,  women  and  chUdren  who  have 
never  committed  any  offense,  to  the  most 
hardened  criminals  and  drug  addicts.  Tbera 
are  countless  children  In  South  Vietnamese 
prisons.  Often  a  mother  is  arrested  too 
quickly  to  find  anyone  to  care  for  her  chil- 
dren, so  the  children  are  arrested  and  Im- 
prisoned too. 

On  November  11, 1973,  Thieu's  nephew, 
Hoang  Due  Nha,  claimed  that  the  Saigon 
government  arrested  50,000  political  op- 
ponents and  killed  5,000.  Source:  CBS 
Evening  News. 

The  Saigon  ministry  of  Information 
reported  that  the  police  made  7,200  raids 
against  political  critics  between  Novem- 
ber Band  15. 1972. 

On  June  11.  1973,  Dr.  John  Champlin. 
a  former  UJS.  Air  Force  medical  offlCN* 
with  several  years  experience  in  VietBam 
told  the  House  Foreign  Affairs  Comoait- 
tee  that  a  group  of  124  Vietnamese  citi- 
zens suffering  from  permanent  physl- 
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cal  injuries  sustained  as  a  result  of  their 
confinement  in  gun  prisons  reported  that 
they  "had  all  been  examined  more  than 
once  by  American  militai-y  physicians 
while  in  prison  but  they  denied  having 
received  so  much  as  an  aspirin  during 
their  confinement."  None  had  seen  evi- 
dence of  UJS.  efforts  to  "develop  better 
health  facilities"  In  GVN  prisons. 

A  fact  sheet  on  the  prisons  in  South 
Vietnam  follows: 

A  Fact  Sheet  on  the  Prisons  or 

SoiTTH  Vietnam 

main  natxonai.  prisons 

( 1 )  Chi  Hoa — 10.000  prisoners. 

(2)  Phu  Quoc — 40,000  prisoners. 

(3)  Thu  Due — 8,000  prisoners. 

(4)  Tan  H»ep — 10,000  prisoners. 

(5)  Con  Son— 15,000  priaoaen. 

OTHER  mationai.  misons 

(1)  10  Police  prisons — S.OOO  prtsonera. 

(2)  Central  Intelligence  Office  prisons 

300  prisoners. 

(3)  Cho  Quan — 500  prisoners. 

(4)  American  Prison. 

(5)  Dalat — for  youth  under  30 — 3,000 
(strictly  political  prisoners) . 

Military  Prisons — opponents  may  clalim 
these  have  been  shut  down. 

(1)  GoVap — 15,000  prisoners. 

(2)  Military  Secret  Bervloe  PrtsoB — 1,000 
prisoners. 

(3)  Army  Intelligence  Officer — BOO  prison- 
ers. 

PBOVINCIAI.   prisons 

(1)  11  Saigon  District  Prisons — fi,000 
prisoners. 

(2)  50  Provincial  Prisons — 60.000  prisoners. 

(3)  48  Provincial  Police  Prisons. 

(4)  4B  Office  of  Military  Security  Prisons. 

(5)  48   Regional   Headquarters   Prisons. 

(6)  48  American  IntelUgence  Centers. 

(7)  260  District  Prisons. 

Source:  Vietnam  News  and  Reporta  (April- 
May  1973). 

By:  Mr.  Ngo  Cong  Due,  former  Deputy  of 
the  Saigon  Assembly  and  former  President  of 
a  Saigon  Newspaper  Association. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  ammdment. 

Mr.  Chairman,  the  language  the  gen- 
tleman would  strike  out  is: 

No  assistance  staaU  be  furnished  under 
this  section  uuleas  the  President  receives  as- 
surances satisfactory  to  him  that  ao  assist- 
ance furnished  under  this  part,  and  no  local 
currencies  generated  as  a  result  of  assist- 
ance furnished  rmder  this  part,  win  be  used 
for  support  of  police,  or  prlBon  coBstructlon 
and  administration,  within  South  Vietnam. 

Tlie  committee  put  that  In.  Of  course, 
the  gentleman  now  comes  along  to  strike 
that  out.  and  he  would  insert : 

No  part  of  any  appropriation  made  avail- 
able to  carry  out  this  or  any  other  act  or 
local  currency  generated  through  commodity 
sales  programs  shall  be  used  for  public  sifety 
FTOgrams,  police  training,  support,  or  ad- 
visory programs,  prison  con*ruction,  or 
prison  administration  within  South  Vietnam. 

This  makes  it  pretty  plain.  Let  us  look 
at  what  happened  in  South  Vietnam. 
AID  has  withdrawn  its  public  safety  ad- 
visors in  South  Vietnam,  in  accordance 
with  the  cease-fire  agreement  of  January 
22,  1973,  and  has  terminated  its  pro- 
gram of  assistance  to  South  Vietnam 
piisons.  Therefore.  I  see  xm  reason  for 
the  amendment. 

I  understand  that  DOD  has  some  plans 
from  its  appropriations  to  supply  some 
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replacement  equipment  and  commodities 
to  the  National  Police  Force.  These  are 
supplies  that  are  vitally  needed. 

I  believe  tlie  language  of  the  present 
bill  will  give  flexibility  to  the  President 
to  make  the  determination  about  what 
is  needed  to  be  supported  and  I  ask  that 
the  amendment  be  rejected. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts   (Mr.  Harrington). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Harrington) 
there  were — ayes  23,  noes  57. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Tlie  caerk  vnl\  read. 

The  Clerk  read  as  follows: 
vs.  export  development  credit  fund 

Sec.  25.  (8)  The  Foreign  Assistance  Act  of 
1961,  as  amended  by  section  24  of  this  Act, 
is  amended  by  adding  at  the  end  tliereof  the 
following  new  part: 

"Part  VI 

"Sec.  901.  Oeneral  Authority. — (a)  In  the 
Interest  of  Increasing  United  States  exports 
to  the  lowest  income  countries,  thereby  con- 
tributing to  high  levels  of  employment  and 
income  in  the  United  States  and  to  the 
establishment  and  maintenance  of  long- 
range,  growing  export  markets,  while  promot- 
ing development  of  such  countries,  the  Presi- 
dent shall  establish  a  fund,  to  be  known  as 
the  'United  States  Export  Development  Credit 
Fund',  to  be  used  by  the  President  to  carry 
out  the  authority  contained  In  this  part. 

"(b)  The  President  Is  authorized  to  pro- 
vide extensions  of  credit,  upon  reasonable 
assurances  of  repayment,  for  the  purpose  of 
facilitating  the  sale  to  the  lowest  income 
countries  of  United  States  goods  and  services 
which  advance  mutual  development.  The 
provisions  of  section  201(d)  of  this  Act  shall 
apply  to  extensions  of  credit  under  this 
part.  The  authority  contained  in  this  part 
shall  be  used  to  extend  credit  in  connection 
with  the  sale  of  goods  and  services  which 
are  of  developmental  character,  with  due 
regard  for  the  objectives  stated  In  section 
102(b)  of  this  Act. 

"(c)  The  receipts  and  disbursements  of 
the  Fund  In  the  dlscliarge  of  its  functions 
shall  be  treated  for  purposes  of  the  budget 
of  the  United  States  Government  In  the  same 
fashion  as  the  receipts  and  disbursements 
of  the  Export-Import  Bank  of  the  United 
States  under  section  2(a)  (2)  of  the  Export- 
Import  Bank  Act  of  1945. 

"Sec.  902.  Financing. — (a)  As  may  here- 
after be  provided  in  annual  appropriation 
Acts,  tha  President  is  authorized  to  borrow 
from  whatever  source  he  deems  appropriate, 
during  the  period  beginning  on  the  date  of 
enactment  of  this  part  and  ending  on  Decem- 
ber 31.  1977.  and  to  issue  and  sell  such 
obligations  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  part.  The 
aggregate  amount  of  such  obligations  out- 
standing at  any  one  time  shall  not  exceed 
one-fourth  of  the  amount  specified  in  sec- 
tion 7  of  the  Export-Import  Bank  Act  of 
1945  on  July  1,  1973.  The  dates  of  issuance, 
the  maximum  rates  of  interest,  and  other 
terms  and  conditions  of  the  obligations  is- 
sued under  this  subsection  will  be  deter- 
mined by  the  Secretary  of  the  Treasury  with 
the  approval  of  the  President.  Obligations 
Issued  under  the  authority  of  this  section 
shall  be  obligations  of  the  Government  of 
the  United  States  of  America,  and  the  full 
faith  and  credit  of  the  United  States  of 
America  is  hereby  pledged  to  the  fall  i)ay- 
ment  of  principal  and  interest  thereon.  For 
the  purpose  of  any  purchase  of  the  obliga- 
tions iflsoed  under  this  part,  the  Secretary 
of  the  Treasury  Is  authorized  to  use  as  a 
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public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  as  now  or  here- 
after In  force,  and  purposes  for  which 
securities  may  be  Issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  In 
force,  are  extended  to  include  any  purchases 
of  the  obligations  Issued  under  this  part.  The 
Secretary  of  the  Treasury  may,  at  any  time, 
sell  any  of  the  obligations  acquired  by  him 
under  this  section.  All  redemptions,  pur- 
chases and  sales  by  the  Secretary  of  such 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

"(b)  Except  as  otherwise  provided  In  sec- 
tion 906,  the  amounts  borrowed  imder  sub- 
section (a)  of  this  section  shall  be  paid  Into 
the  Fund  and  used  to  carry  out  the  purposes 
of  this  part.  Any  difference  between  the  in- 
terest paid  by  the  Fund  on  obligations  in- 
curred under  subsection  (a)  of  this  section 
shall  be  paid  Into  the  Fund  out  of  receipts 
specified  In  section  203  of  this  Act. 

"(c)  Receipts  from  loans  made  pursuant 
to  this  part  are  authorized  to  be  made  avail- 
able for  the  purposes  of  this  part.  Such  re- 
ceipts and  other  funds  made  avaUable  for 
the  purposes  of  this  part  shall  remain  avaU- 
able until  expended. 

"Sec  903.  Lending  Ceiling  and  Termxna- 
TioN. —  (a)  The  United  States  Export  Devel- 
opment Credit  Fund  shall  not  have  outstand- 
ing at  any  one  time  loans  in  an  aggregate 
amount  in  excess  of  one-fourth  of  the 
amount  specified  in  section  7  of  the  Export- 
Import  Bank  Act  of  1945  on  July  1,  1973. 

"(b)  The  United  States  Export  Develop- 
ment Credit  Fund  shall  continue  to  exercise 
Its  functions  In  connection  with  and  in  fur- 
therance of  Its  objects  and  purposes  until 
the  close  of  business  on  December  31,  1977, 
but  the  provisions  of  this  section  shall  not 
be  construed  as  preventing  the  Fund  from 
acquiring  obligations  prior  to  such  date 
which  mature  subsequent  to  such  date  or 
from  assuming  prior  to  such  date  liability  as 
acceptor  of  obligations  which  mature  subse- 
quent to  such  date,  or  from  issuing  either 
prior  or  subsequent  to  such  date,  for  purchase 
by  the  Secretary  of  the  Treasury  or  any  other 
purchasers,  its  obligations  which  mature 
subsequent  to  such  date  or  from  continu- 
ing as  an  agency  of  the  United  States  and 
exercising  any  of  its  functions  subsequent 
to  such  date  for  purposes  of  orderly  liquida- 
tion, including  the  administration  of  its  as- 
sets and  the  collection  of  any  obligations 
held  by  the  Fund. 

"Sec  904.  Reports  to  the  Congress. — Tli© 
President  shaU  transmit  to  the  Congress 
semiannually  a  complete  and  detailed  re- 
port of  the  operations  of  the  United  States 
Export  Development  Credit  Fund.  The  report 
shall  be  as  of  the  close  of  business  on  June 
30  and  December  31  of  each  year  tuid  shall 
be  submitted  not  later  than  ninety  days 
thereafter. 

"Skc.  905.  Administration  op  Fund. —  (a) 
The  President  shall  establish  a  committee  to 
advise  him  on  the  exercise  of  the  functions 
conferred  upon  him  by  this  part.  The  com- 
mittee shall  Include  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Treasury,  the 
Secretary  of  State,  the  President  of  the  Ex- 
port-Import Bank,  and  the  Administrator  of 
the  Mutual  Development  and  Cooperation 
Agency. 

"(b)  The  authorities  available  to  admin- 
ister part  I  of  this  Act  or  any  portion  thereof, 
shall  be  available  to  administer  this  part. 

"Sbc.  006.  Provision  for  Losses. — ^Ten  per 
centum  of  the  amount  authorized  to  be  bor- 
rowed under  subsection  902(a)  shaU  be  re- 
served and  may  be  used  to  cover  any  losses 
Incurred  on  loans  extended  under  this  part. 
Receipts  specified  In  section  203  of  this  Act 
may  also  be  paid  into  the  Fund  for  the  pur- 
pose of  compensating  the  Fund  for  any  such 
losses. 

"Sec.  907.  Export-Import  Bank  Pov^tss. — 


Nothing  In  this  part  shall  be  construed  as  a 
limitation  on  the  powers  of  the  Export-Im- 
port Bank  of  the  United  States. 

"Sec.  908.  Prohibition  on  Loans  for  De- 
fense Articles  or  Services. — Tlie  authority 
contained  In  this  part  shall  not  be  used  to 
extend  credit  In  connection  with  the  sale 
of  defense  articles  or  defense  services.  This 
provision  may  not  be  waived  pursuant  to 
section  614  of  this  Act  or  pursuant  to  any 
other  provision  of  this  or  any  other  Act. 

"Sec.  909.  Definitions. — As  used  In  this 
part,  "lowest-income  countries'  are  those 
countries  which  need  concessional  foreign 
exchange  financing  from  the  United  States 
or  other  international  donors  to  finance 
goods  and  services  on  terms  they  can  reason- 
ably afford,  with  particular  emphasis  on 
countries  In  which  i>er  capita  national  prod- 
uct Is  less  than  $375  a  year.". 

(b)(1)  SecUon  624(d)(5)  of  chapter  2 
of  part  III  of  the  Foreign  Assistance  Act  of 
1961,  relating  to  audits  by  the  Inspector  Gen- 
eral, Foreign  Assistance,  Is  amended  by  in- 
serting "The  United  States  Export  Develop- 
ment Credit  Fund  under  part  VI  of  this  Act." 
Immediately  before  "and  part  IV  of  the  For- 
eign Assistance  Act  of  1960". 

(2)  Section  638  of  chapter  2  of  part  III  of 
the  Foreign  Assistance  Act  of  1961,  relating 
to  assistance  under  other  legislation,  is 
amended  by  Inserting  ";  or  under  part  VI  of 
this  Act"  immediately  before  the  period  at 
the  end  thereof. 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairmsin,  I  ask  unanimous  con- 
sent that  section  25  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point.  This  is  the 
section  the  gentleman  from  Louisiana 
(Mr.  Passman)  is  waiting  on.  I  am  sme 
he  has  an  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

amendment  offered  bt  MR.  passman 

Mr.  PASSMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hundred  twenty-five  Members  are 
present,  a  quorum. 

The  Cleric  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Passman  :  Strike 
out  everything  after  line  13,  page  41.  through 
line  7,  page  47. 

Mr.  PASSMAN.  Mr.  Chairman  and 
Members  of  the  Committee,  as  I  men- 
tioned earlier,  this  item  was  not  re- 
quested in  the  budget:  it  was  not  sub- 
mitted to  the  Committee  on  Appropria- 
tions; and  we  have  not  had  hearings 
on  it. 

I  doubt  if  50  Members  of  Congress 
knew  that  this  booby  trap  was  going  to 
be  in  this  bill  I  say  that  respectfully  be- 
cause I  have  my  good  friends  on  the 
committee. 

Now,  I  mentioned  earlier  that  if  the 
Members  would  read  the  language  on 
page  41  and  continue  through  pages  42 
and  43,  they  would  find  that  this  calls  for 
an  additional  $5  billion  above  and  be- 
yond the  other  28  spigots  we  have  for 
foreign  aid.  It  means  that  this  bill  is  not 
Just  authorizing  $2,833,000,000  for  for- 
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eign  aid.  It  means  that  unless  my 
amendment  is  adopted,  it  will  authorize 
$4  billion  in  fiscal  year  1974,  because  this 
proposition  calls  for  borrowing  authority 
of  $1,250  million  annually  for  the  next 
4  years.  Now,  Mr.  Chairman,  we  have 
15  of  these  agencies  already  making 
loans. 

Mr.  Chairman,  as  I  mentioned  earlier, 
we  have  28  different  spigots  in  these  for- 
eign aid  and  assistance  programs.  We  are 
only  considering  one  part  of  the  total, 
which  is  for  $2,833  million,  but  the  ag- 
gregate request  of  the  28  spigots  is 
$18,003,191,000. 

Now,  if  my  amendment  is  defeated, 
we  will  have  to  add  to  that  another 
$1,250  million. 

What  are  we  getting  into,  Mr.  Chair- 
man, with  these  different  types  of  or- 
ganizations? Let  us  take  the  three  multi- 
lateral organizations,  the  Inter-Ameri- 
can Development  Bank,  the  Asian  De- 
velopment Bank,  and  the  International 
Development  Association.  These  three 
agencies  alone  are  asking  for  $1,929  mil- 
lion in  fiscal  year  1974. 

These  multilateral  organizations  are 
pyramiding  these  funds,  they  are  not 
spending  them.  Now,  with  regard  to  the 
prevloxxs  $5.6  billion  we  have  given  to 
them,  they  have  said  the  money  now  will 
not  buy  what  it  would  buy  at  the  time  we 
gave  it  to  them.  So  they  say,  "We  want 
you  to  give  us  a  maintenance  of  value 
increase  of  $2,250,000,000  so  the  dollars 
will  purchase  the  same  amount  of  com- 
modities as  they  would  have  when  the 
dollars  were  provided." 

This  new  proposal  in  the  bill  although 
there  is  no  money  mentioned  will  pro- 
vide another  loan  fund  which  could  nm 
at  a  level  of  $5  billion. 

You  are  just  placing  another  program 
upon  the  top  of  15  others  to  make  loans. 
They  do  not  even  know  what  agency 
will  administer  it,  because  according  to 
the  report  the  Export-Import  Bank  may 
administer  it  or  the  Department  of  Com- 
merce may  administer  it  or  the  AID 
agency  may  administer  the  program.  No- 
body knows  what  the  money  is  going  to 
go  for. 

I  hope  you  can  support  the  amend- 
ment, keeping  in  mind  that  there  will 
still  be  available  out  of  the  pipeline  from 
prior  years'  appropriations  $26  billion. 
If  you  add  $18  billion  in  fiscal  year  1974 
request  to  it,  that  gives  you  $44  billion 
that  will  be  available  for  the  different 
spigots  of  foreign  aid. 

I  have  not  misled  you  in  the  past  and 
I  shall  not  mislead  you  in  the  future. 

I  hope  you  will  support  this  amend- 
ment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment. 
I  support  the  amendment  to  strike  the 
U.S.  Export  Development  Credit  Fund. 

The  underdeveloped  countries  arc  al- 
ready up  to  their  ears  in  debt — $72  bil- 
lion by  1972,  that  Is,  last  year— with  $7 
billion  a  year  of  annual  Interest  and  re- 
payment. This  would  put  another  $1.25 
billion  a  year  millstone  around  the  necks 
of  the  underdeveloped  countries.  It  is  im- 
llkely  ever  to  be  repaid. 

Even  the  professors  fire  beginning  to 
leai-n  this.  To  quote  Enos  and  Griffin 


of  Oxford  University:  "It  is  unlikely  that 
these  loans  will  ever  be  repaid.  Loans 
were  made  In  the  past,  but  repayments 
occupy  the  future.  They  would  generate 
funds  for  repayment  if  they  were  pro- 
ductive, but  since  they  were  unproduc- 
tion  the  debtors  feel  no  obligation  w£is 
created."  Eight  less  developed  countries 
who  had  been  given  these  loans  have 
had  17  multilateral  debt  reschedulings  in 
recent  years.  In  1971-73  the  debt  re- 
lief for  the  lesser  developed  countries 
was  $2.97  billion.  The  interest  rates  and 
repayment  tenns  on  these  loans  are  so 
soft  that  they  are  almost  entirely  a  gift. 
The  result  is  that  the  countries  do  not 
respect  the  money,  and  instead  of  putting 
it  into  important,  worthwhile,  and  pro- 
ductive uses,  they  put  it  into  all  sorts 
of  insignificant  projects  which  do  noth- 
ing for  tlieir  development.  The  loans 
of  the  credit  fmid  would  release  still 
more  resources  for  poor  countries  to 
spend  on  arms.  They  would  not  spend 
the  money  on  arms  directly,  but  this 
would  release  money  indh-ectly  to  spend 
on  arms  to  be  used  in  economic  projects, 
and  this  would  take  ito  place. 

At  a  time  when  most  students  of  for- 
eign aid  recognize  that  foreign  aid,  the 
way  it  is  being  conducted.  Is  defeating 
its  own  purpose,  this  provision  is  moving 
in  exactly  the  wrong  direction. 

Finally,  Mr.  Chairman,  this  makes  this 
bill  a  far  greater  foreign  aid  bill  than 
anyone  on  this  floor  recognizes.  This  is 
supposed  to  be  a  $2.8  billion  foreign  aid 
bill,  but  this  provision  would  transform  it 
Into  a  $4  billion  a  year  foreign  aid  bill. 

It  would,  I  think,  be  transforming  the 
whole  idea  of  foreign  aid  at  a  time  when 
everybody  wants  to  reduce  it.  Finally, 
the  Interest  rates,  the  repayment  terms 
and  the  development  terms  are  so  vague 
that  it  would  be  a  calamity  if  this  part 
of  the  bill  sui-vived.  I  urge  that  the 
amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Passman)  be  sup- 
ported. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Mai-yland.  I  will  be  glad 
to  yield  to  the  gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  it  appears 
to  me  that  when  the  distinguished  gen- 
tleman from  Louisiana  (Mr.  Passman) 
and  the  distinguished  gentleman  from 
Maryland  (Mr.  Long)  stand  together 
four-square  on  an  important  amendment 
of  this  nature,  it  is  time  to  say  "amen" 
and  vote  for  it. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  from  Florida. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunbcr  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Members  of  the  House  are  aware,  I  am 
sure,  that  the  bill  before  us  is  labeled 
the  Mutual  Development  BUI,  instead  of 
being  the  Foreign  Assistance  Bill,  as  it 
has  been  called  in  prior  years,  and  the 
prime  reason  for  the  new  name  on  the 
bill  is  this  section  which  the  gentleman 
from  Louisiana  seeks  to  strike  from  the 
bill. 

This  is  the  part  of  the  bill  which  would 
present  the  opportimity  for  the  most 
direct  benefits  to  the  American  people, 


and  I  think  it  would  be  a  very  serious 
mistake  to  strike  It  from  the  bill. 

This  provision  in  the  bill  is  a  bipartisan 
recommendation.  It  comes  with  the  co- 
sponsorship  and  suppKJrt  of  a  number 
of  Republicans  on  the  committee,  as  well 
as  Democrats.  It  was  just  recently  en- 
dorsed as  one  of  the  important,  innova- 
tive provisions  of  the  bill  by  Secretary  of 
State  Rogers.  I  call  it  the  trade  expan- 
sion part  of  the  Mutual  Development  Bill 
because  it  would  provide  a  means 
through  which  American  business  firms 
can  hope  Tor  the  first  time  effectively  to 
compete  with  other  major  trading  coun- 
tries for  trade  in  low-income  countries. 
We  have  been  effectively  foreclosed  from 
this  business  up  until  now  because  other 
countries  offer  attractive  credit  terms 
that  om"  business  firms  cannot  match. 
We  can  of  course  continue  to  be  fore- 
closed, but  it  seems  to  me  to  be  good 
business  to  be  competitive.  It  has  the 
further  advantage  of  being  through  the 
private  enterprise  sector  instead  of  being 
direct  government  to  government  aid. 
It  is  a  form  of  subsidy,  but  all  subsidy 
means  expansion  of  American  business. 
It  means  jobs  for  the  American  people. 
It  means  business  for  American  business 
firms.  I  think  that  this  innovative  pro- 
posal which  has  been  put  into  the  Mu- 
tual Development  Act  deserves  our  sup- 
port. 

Mr.  MAILLIARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  In  case 
there  be  any  question  about  this,  I  noticed 
that  the  gentleman  from  Louisiana  made 
a  big  point  of  the  fact  that  this  was  not 
in  the  budget  that  was  proposed  to  the 
Congress.  Well,  here  is  a  case  where  the 
Congress  originated  an  idea  which  is  now 
embraced  by  the  executive  branch  of  the 
Govertunent,  and  they  are  fully  in  sup- 
port of  it,  even  though  they  did  not 
think  of  it.  I  believe  that  is  quite  an  ac- 
complishment. So  it  does  Lave  adminis- 
trative support. 

I  join  in  the  remarks  the  gentleman 
from  Illinois  (Mr.  Findley)  has  made. 
This  is  innovative.  This  probably  pro- 
vides the  greatest  chance  for  real  mutu- 
ality in  this  program  to  help  our  own 
people  as  well  as  the  people  abroad. 

I  think  the  Members  of  the  Congress 
on  both  sides  of  the  aisle  who  conceived 
this  Idea  ought  to  be  congi-atulated.  I 
certainly  am  fully  In  support  of  the  pro- 
gram, and  I  am  opposed  to  the  amend- 
ment. 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY  First  I  want  to  assure 
the  gentleman  that  it  is  my  belief  that 
the  Committee  on  Appropriations  has 
complete  annual  oversight  on  this  pro- 
gi"am,  and  if  it  does  not,  I  will  certainly 
support  language  effectively  to  bring  the 
program  imder  the  annual  oversight  of 
the  gentleman  from  Louisiana,  and  his 
conunittee. 

Mr.  PASSMAN.  Will  the  gentleman 
yield? 

Mr.  FINDLEY,  Yes,  of  course  I  yield 
to  the  gentleman  from  Louisiana. 
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Mr.  PASSMAN.  Mr.  Chairman,  I  want 
to  set  the  record  straight.  When  you  in- 
clude all  of  the  spigots  of  the  foreign 
aid  program,  and  there  are  28  of  them, 
the  requests  for  fiscal  year  1974  amount 
to  $18  billion.  This  is  just  another  pro- 
gram which  would  be  added  to  the  other 
28.  and  it  calls  for  $5  billion. 

The  gentleman  does  not  know  what 
agency  will  administer  It.  This  is  one  of 
tliose  sneakers  unintentionally  included 
in  the  bill.  Of  course,  the  Congressmen 
knew  nothing  about  it  until  yesterday 
morning.  The  executive  branch  did  not 
request  it.  Hiis  is  something  put  In  by 
the  Committee  on  Foreign  Affairs;  is  that 
correct? 

Mr.  FINDLETY.  It  Is  my  belief  there  Is 
no  sneaker  in  this  at  all. 

Mr.  PASSMAN.  What  are  the  terms  of 
the  loans? 

Mr.  FINDLEY.  If  the  gentleman  would 
like  to  be  Informed  about  the  extent  to 
which  Congress  seems  to  be  going  In  ex- 
tending concessional  sales  terms  to  some 
countries,  he  might  take  a  look  at  the 
UPI  report  on  what  the  farm  conferees 
today  approved.  They  approved  extend- 
ing long  term  credit  at  2  percent  and  3 
percent  to  all  countries  including  Com- 
munist China  and  Cuba — excluding  only 
North  Vietnam. 

Mr.  PASSMAN.  If  the  gentleman  will 
yield  further,  what  are  the  terms  of  their 
loans? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

PERFECTING    AMENDMENT    OFFERED    BY 
MR.    FASCELL 

Mr.  FASCELL.  Mr.  Chairman,  I  offer  a 
perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  Amendment  offered  by  Mr.  Fas- 
CELi,:  On  page  42.  strike  out  lines  13  through 
18  and  Insert  In  Ueu  thereof  the  foUowlng: 

"(c)  The  totals  of  the  budget  of  the  United 
states  Oovernment  shall  include  the  funds 
appropriated  to  the  Fund  and  the  net  effect 
of  the  receipts  and  the  disbursements  of  the 
Fund." 

Mr.  FASCELL.  Mr.  Chairman,  this 
perfecting  amendment  carries  out  an 
understanding  arrived  at  by  both  sides 
of  this  committee  with  the  Office  of  Man- 
agement and  Budget  to  clear  up  the 
question  of  whether  the  funding  under 
this  proposal  would  be  within  the  budget, 
and  eliminating  the  question.  We  agreed 
to  this  language  which  has  been  supplied 
to  the  committee  by  the  Office  of  Man- 
agement and  Budget,  agreed  to  on  both 
sides.  Therefore,  to  ehmlnate  that  ques- 
tion of  whether  the  receipts  and  dis- 
bursements and  net  effect  would  be  In 
the  budget,  I  offer  this  amendment. 

Mr.  PASSMAN.  Mr.  Chairman,  will 
the  gentleman  from  Florida  yield? 

Mr.  FASCELL.  I  am  going  to  get  some 
time  later  to  talk,  I  will  say  to  the  gen- 
tleman, but  I  should  like  to  dispose  of 
tliis  perfecting  amendment  first. 

Mr.  PASSMAN.  The  gentleman  has 
the  time  if  he  wants  to  yield. 

Mr.  FASCELL.  The  gentleman  has 
had  ample  time. 

Mr.  PASSMAN.  I  know  the  gentleman 
is  embarrassed,  but  I  will  not  press  the 
point. 


Mr.  FASCELL.  I  am  not  embarrassed 
at  all,  and  I  am  still  standing. 

Mr.  PASSMAN.  Why  does  the  gentle- 
man not  yield? 

Mr.  FASCELL.  I  jield. 

Mr.  PASSMAN.  If  I  understand  cor- 
rectly, this  calls  for  bon-owing  authority 
of  $5  billion  in  the  next  4  years  at  the 
rate  of  $1,250  million  a  year. 

Mr.  FASCELL.  Only  if  the  adminis- 
tration agrees,  and  the  Congress,  in  ap- 
propriation agrees  to  it  likewise. 

Mr.  PASSMAN.  But  this  amendment 
calls  for  $5  biliicn  in  borrowing  author- 
ity does  it  not,  within  the  next  4  years? 

Mr.  FASCTELL.  It  authorizes  authority 
up  until  1977  for  the  President  to  bor- 
row, subject  to  the  appropriation  process 
and  the  right  of  the  Congress 

Mr.  PASSMAN.  Up  to  $5  billion? 

Mr.  FASCELL.  Up  to  $5  billion. 

Mr.  PASSMAN.  I  thank  the  gentleman 
very  Icindly. 

Mr.  FASCELL.  Obviously,  the  insinua- 
tion the  gentleman  makes  is  totally  er- 
roneous. It  is  within  the  budget,  subject 
to  the  administration 

Mr.  PASSMAN.  It  is  not  in  the  budget. 
I  say  that  categorically  and  factually. 

Mr.  FASCELL.  Tlie  gentleman  from 
L>3uLsiana  is  always,  as  usual,  putting 
appler  and  oranges  together.  It  is  not  in 
the  budget  now  which  was  sent  down.  It 
was  never  included.  The  proposal  was 
originated  in  the  committee  and  agreed 
to  by  the  administration.  The  question 
is  whether  it  was  included  in  the  budget 
which  was  sent  down  by  tliis  adminis- 
tration. Ob\1ously,  it  could  not  have  been 
included.  Whether  the  administration 
wants  to  submit  a  supplemental  is  en- 
tirely up  to  it.  Whether  it  will  be  in  tlie 
next  budget  is  entirely  up  to  them,  and 
the  Committee  on  Appropriations  and 
the  Congress.  This  is  tlie  authorizing  bill. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  MaiTland. 

Mr.  LONG  of  Maryland.  Of  course,  all 
of  the  funds  in  all  of  this  bill  are  sub- 
ject to  appropriation. 

Mr.  FASCELL.  I  thank  the  gentleman. 
I  am  glad  we  got  that  straight. 

Mr.  LONG  of  Maryland.  Would  the 
gentleman  deny  that  this  feature  in  here 
makes  this  bill  not  a  $2.8  billion  foreign 
aid  bill  but  a  $4  billion  foreign  aid  bill? 

Mr.  FASCELL.  It  makes  it  whatever 
bill  the  budget  and  the  appropriation 
process  make  it.  As  far  as  the  authoriza- 
tion is  concerned,  the  answer  is  that  if 
the  full  amount  Is  appropriated  up  to 
the  amount  authorized,  it  will  be  that 
much  over  and  above  the  actual  figures 
that  are  in  the  bill,  obviously. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  distin- 
guished chairman,  the  gentleman  from 
Texas  (Mr.  Mahon). 

Mr.  MAHON.  I  thank  the  gentleman. 

Mr.  Chairman,  I  think  there  is  some 
confusion.  Of  course,  this  Is  not  contain- 
ed In  the  hrdget  which  was  presented  to 
Congress  and  no  one  has  claimed  that 
this  Is  part  of  the  President's  budget. 

Tlie  reason  the  perfecting  amendment 
Is  offered  is  that  the  bill  as  reported 


would  have  exempted  the  receipts  and 
disbursements  of  the  fund  from  the  bud- 
get once  the  program  became  operative 
and  for  the  next  4  years.  So  the  pecfect- 
ing  amendment  is  a  good  amendment 
and  keeps  this  in  the  budget  totals  which 
otherwise  would  not  have  been  done. 

Mr.  FASCELL.  The  chairman  is  ab- 
solutely right.  That  is  the  reason  we  of- 
fered the  perfecting  amendment. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  despite  the  fact  that 
there  is  veiT  little  controversy  over  the 
perfecting  amendment,  I  think  that  it 
is  important  that  the  committee  under- 
stand what  is  involved  in  this  proposal. 
What  is  proposed  in  this  part  of  the  bill 
is  a  way  to  help  American  exporters  get 
access  Into  a  part  of  the  world  market 
which  we  have  been  losing.  The  bottom 
half  of  the  third  world  has  been  a  shrink- 
ing market  to  the  U.S.  exporters  in  com- 
parison to  the  exports  from  Western 
Europe  and  Japan.  In  other  words,  what 
is  happening  is  that  the  United  States  is 
losmg  world  trade  markets  to  other 
countries.  \Vhy?  Because  we  lack  a  way 
of  providing  credit  to  the  American  ex- 
porter to  sell  to  these  countries  which 
will  be  competitive  with  the  credit 
offered  by  other  exporting  countries. 
That  is  the  basic  issue  in  this  section. 

Do  we  want  to  enable  the  manufac- 
turers of  tractors  or  machinery,  or  the 
suppliers  of  fertilizer  or  other  goods  and 
services  to  have  access  to  that  market 
in  that  part  of  the  world?  Tliis  can  be 
described  as  a  rort  of  soft-loan  window  of 
Ex-Im  Bank.  The  Ex-Im  Bank  provides 
hard-credit  terms  for  the  benefit  of 
American  exporters. 

If  we,  in  effect,  put  a  self-loan  credit 
device  at  tlie  disposal  of  American  busi- 
nessmen and  American  suppliers  of  goods 
and  services,  then  we  can  begin  to  com- 
pete with  other  countries  in  reaching  a 
very  Important pait  of  the  world  market. 
That  Is  what  this  measure  is  about,  and 
the  people  who  have  gotten  up  here  and 
argued  against  this  do  not  seem  to  even 
understand  the  purpose  of  this  part  of 
the  bill. 

I  heard  one  gentleman  get  up  and 
argue  that  American  exporters  sliould 
not  sell  to  a  poor  country,  because  they 
could  not  afford  to  buy  it.  The  only  con- 
clusion I  can  reach  from  that,  is  tliat  his 
idea  is  to  stop  all  trade  with  a  poor 
comitry,  because  it  caimot  afford  it.  That 
is  an  astonishing  conclusion  from  a  dis- 
tinguished economist. 

Mr.  LONG  of  Maryland.  Mr.  Cliahman, 
will  the  gentleman  yield  to  a  distin- 
guished economist? 

Mr.  FRASER.  I  sliall  yield  ui  a 
moment. 

The  point  is,  we  are  trying  to  help 
American  businessmen  in  a  one  to  one 
relationship  with  prospective  buyers  so 
that  tlie  American  businessmen  can  de- 
velop a  market  in  their  goods  and  serv- 
ices to  countries  havhig  less  than  a  $375 
per  capita  income.  We  provide  the  credit 
to  help  them  make  their  sale. 

It  comes  within  tiie  budget:  it  is  sub- 
ject to  annual  authorization  by  the  Ap- 
propriations Committee;  the  control  of 
the  Congress  i&  complete,  on  an  annual 
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basis.  If  we  throw  this  out.  we  are  throw- 
ing out  80.000  jobs,  an  Important  market 
for  the  Amei-ican  exporter,  and  set  this 
country  back  In  its  efforts  to  build  a 
better  trade  balance. 

Mr.  BUCHANAN.  Mr.  Chaiiman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Minnesota.  I  think  he  has  precisely 
put  his  finger  on  this,  except  that  I 
would  like  to  clarify  one  point. 

This  will  not  necessarily  be  part  of  the 
Eximbank,  but  it  will  be  like  a  soft 
loan  window.  His  eloquence,  plus  the 
eloquence  of  the  distinguished  economist 
from  Maryland  in  making  clear  that  this 
will  go  to  the  Appropriations  Committee 
year  by  year,  plus  the  perfecting  amend- 
ment offered  by  the  gentleman  from 
Florida  which  makes  it  clear  that  this  is 
witliin  the  budget,  makes  me  feel  that 
we  should  keep  this  provision  and  defeat 
the  Passman  amendment. 

Mr.  GROSS.  Mr.  Chaiiman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  the  astonishing  thing 
about  this  Is  tliat  no  one  mentions  where 
the  money  Is  to  come  from  to  provide  for 
this  addition  to  be  made  to  the  river  of 
easy  credit  that  is  already  flowing  all  over 
the  world. 

I  wonder  if  the  gentleman  from  Min- 
nesota (Mr.  Fraser),  who  is  astonished 
that  people  do  not  understand  this  pro- 
posal, could  tell  the  House  where  it  is 
proposed  to  get  the  billions  of  dollars 
to  start  this  new  foreign  aid  program? 

Mr.  FRASER.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  It  is  going  to  work  pre- 
cisely the  way  the  Export-Import  Bank 
works.  They  borrow  money  in  the  pri- 
vate market,  and  then  the  subsidy  re- 
quired for  concessional  terms  is  picked 
up  through  the  repayment  of  old  loans 
currently  coming  in,  between  $200  mil- 
lion and  $300  million  a  year. 

Mr.  GROSS.  Is  that  not  money  which 
Is  supposed  to  go  back  to  the  U.S.  Ti-eas- 
ury? 

Mr.  FRASER.  That  is  right. 

Mr.  GROSS.  The  returns  from  the 
present  so-called  loans? 

Mr.  FRASER.  That  is  right. 

Mr.  GROSS.  But  the  gentleman  is  not 
going  to  let  it  go  back  to  and  remain  in 
the  Treasury? 

Mr.  FRASER.  That  is  wrong.  It  re- 
quires an  aimual  appropriation  by  the 
Appropriations  Committee. 

Mr.  GROSS.  Which  way  is  it?  Are  you 
going  to  take  the  returns  plus  the  so- 
c£dled  loans  back,  or  are  you  going  to  ap- 
propriate directly  from  the  Treasury? 

Mr.  FRASER.  The  money  will  come 
back  to  the  Treasury  and  be  reappropri- 
ated.  It  will  go  back  to  the  Appropria- 
tions Committee. 

Mr.  GROSS.  That  Is  a  kind  of  sleight- 
of-hand  operation? 

Mr.  FRASER.  I  believe  it  very  open. 

Mr.  GROSS.  It  comes  back  and  then 
goes  out  again? 

Mr.  FRASER.  If  the  Appropriations 
Committee  agrees. 


Mr.  GROSS.  And  we  are  aheady  in 
trouble.  We  are  subsidizing  interest  pay- 
ments on  loans  already  made  to  a  num- 
ber of  foreign  coimtries,  because  they 
caimot  pay  the  Interest  without  causing 
financial  trouble.  Now  it  is  proposed  we 
add  to  that. 

Mr.  FRASER.  I  believe  the  gentleman 
should  be  aware  that  we  are  getting  in 
$200  million  or  $300  million  on  loan  re- 
payments. This  idea  that  these  countries 
are  not  able  to  pay  back  their  debts  is  not 
justified.  Some  have  had  to  roll  them 
over.  ^ 

Mr.'  GROSS.  The  gentleman  might 
take  a  look  at  this  report  from  the  Gen- 
eral Accoimting  Office  of  May  11,  1973, 
and  then  I  believe  he  would  change  his 
mind  about  the  fact  that  we  are  not 
paying  a  subsidy  to  these  countries,  be- 
cause they  cannot  make  the  interest 
payments  on  their  loans  without  dis- 
turbing theh*  economies. 

Mr.  FRASER.  We  are  getting  a  very 
healthy  flow  of  return  money. 

Mr.  GROSS.  I  do  not  believe  that  is 
what  the  GAO  says. 

Mr.  LONG  of  Maryland.  IHr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Mai-yland.  Tlie  gentle- 
man from  Minnesota  seems  mystified  as 
to  why  an  economist  would  want  to  op- 
pose this. 

Let  me  point  out  that  one  can  always 
get  business  if  one  wants  to  give  his 
goods  away. 

This  is  not  like  the  Export-Import 
Bank.  These  loans  are  at  tiny  interest 
rates,  2  or  3  percent,  with  terms  of  grace 
of  10  years  and  30  years  for  repayment. 

I  might  point  out  that  a  very  small 
trickle  will  come  back,  very  small,  if  It 
is  paid  at  all.  But  we  have  no  real  guar- 
antee that  this  money  will  ever  come 
back. 

I  might  also  point  out  that  we  can  do 
the  same  business  here.  If  we  are  so  anx- 
ious to  get  sales,  we  can  sell  these  goods 
to  the  American  consumer,  give  him  the 
same  credit  tei-ms,  and  we  will  create  the 
same  amoimt  of  employment  and  really 
accomplish  something. 

Somehow  there  is  the  idea  that  the 
gentleman  from  Minnesota  seems  to  hold 
that  we  can  do  more  business,  sell  more 
goods,  and  create  more  employment  by 
giving  om*  money  and  goods  away  to 
some  foreign  country  than  we  can  by 
helping  our  own  poor  people.  I  do  not 
understand  that  kind  of  economics. 

Mr.  GROSS.  I  thank  the  gentleman 
for  his  contribution,  and  I  urge  the 
adoption  of  the  amendment  by  the  gen- 
tleman from  Louisiana  (Mr.  Passman). 
Let  us  stop  here  and  now  the  attempt  to 
launch  still  another  foreign  handout 
pi-ogram  at  an  Initial  cost  of  $5  billion. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nmnber  of  words. 

Mr.  Chairman,  I  think  it  is  probably 
time  that  we  clear  up  some  of  the  termi- 
nology that  has  been  bandied  about  here. 

The  gentleman  from  Minnesota  talks 
about  the  "soft  loan  window."  Now,  the 
soft  loan  window,  translated  into  Eng- 
lish, means  that  you  do  not  pay  it  back. 
I  used  to  play  a  little  poker  when  I 
was  in  the  imiversity  with  a  boy  that 


did  not  have  much  money,  and  he  began 
playing  on  credit,  and  he  owed  every- 
body in  the  house  and  nobody  would 
play  with  him  any  more. 

He  wanted  to  get  up  a  game  one  night, 
and  I  said,  "Do  you  have  any  money?" 

He  said,  "No.  Let  us  play  for  cash  credit 
tonight." 

I  said,  "Wliat  is  cash  credit?" 

He  said,  "Well,  cash  credit  is  what  I 
pay  when  I  get  the  cash." 

Pi-eviously  he  had  credit,  and  he  did 
not  pay  whetlier  he  got  the  cash  or  at  any 
other  time. 

That  is  what  a  soft  loan  Is.  It  Is  credit 
credit  that  the  borrower  knows  he  is  not 
going  to  pay  back  and  the  lender  knows 
he  is  not  going  to  pay  back.  That  is  what 
it  amounts  to. 

Mr.  Chairman,  this  is  $5  billion  worth 
of  it. 

Let  me  tell  the  Members  what  has  hap- 
pened. I  have  got  some  bad  news  for 
them.  I  was  just  handed  a  sheet  of  paper 
by  the  manager  of  the  restaurant.  In  1 
week  bacon  has  gone  from  $1.02  to  $1.32 
where  we  have  to  buy  it  downstairs. 
Liverwm-st  has  gone  from  79  cents  to  84 
cents,  and  bologna — which  this  bill  is 
full  of — has  gone  from  79  to  94  cents. 

Why?  Because  we  are  giving  so  much 
money  away  and  giving  so  many  soft 
loans  and  so  many  credit  credits. 

Some  of  you  ought  to  take  a  trip 
abroad.  You  will  find  that  any  good  res- 
taurant on  the  continent  of  Europe  is 
featuring  fresh  American  steaks  flown  in 
daily,  because  they  can  buy  them  with 
deflated  dollars.  A  German  housewife 
can  buy  with  two  marks  what  It  took  her 
four  marks  to  buy  a  year  and  a  half  ago. 

Mr.  McNamara  and  Mr.  Volcker  over 
in  the  Treasury  Department  said: 

Why.  this  deflation,  this  devaluation  of  the 
dollar  Is  going  to  be  great.  We  are  going  to 
sell  more  goods  abroad. 

Sure,  we  are  going  to  sell  more  goods 
abroad.  The  dollar  is  going  to  go  down  at 
home  and  the  American  people  are  going 
to  pay  more  than  they  have  been  paying 
now. 

If  you  tliink  we  can  give  away  another 
$5  billion  in  soft  loans,  forget  it,  because 
it  is  going  to  come  right  home  to  roost 
and  it  will  come  out  of  the  pockets  of  tlie 
American  taxpayers. 

Mr.  Cliaii-man,  I  am  not  going  to  speak 
any  more  on  this  bill,  and  I  know  that 
will  make  the  Members  feel  good.  I  want 
to  tell  the  Members  why  I  am  going  to 
vote  against  it,  and  I  think  the  Members 
had  better  be  thinking  it  over,  because 
an  election  is  going  to  be  coming  up  one 
of  these  days. 

If  you  can  go  home  and  explain  to 
your  people  why  there  is  no  money  for 
hospitals — and  the  President  has  said 
there  is  notr-and  why  there  is  no  money 
for  housing  for  the  elderly — and  the 
President  says  there  is  not — and  why 
there  is  no  money  to  build  the  highways 
the  people  need — and  the  President  says 
there  is  not — but  we  have  got  $3  billion, 
plus  $5  billion  in  this  bill  over  the  next 
5  years  to  give  away  to  foreign  countries, 
if  you  can  explain  that  to  your  constitu- 
ents and  at  the  same  time  explain  why 
bacon  has  gone  from  $1.02  to  $1.32  in  1 
week,  good  luck.  I  do  not  think  I  can  do 
it  with  my  constituents. 
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Tlie  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Fascell). 

The  perfecting  amendment  was  agreed 
to. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  to  strike. 

Mr.  Chairman,  a  vote  for  this  amend- 
ment will  knock  out  the  one  provision  in 
this  bill  that  will  do  more  for  American 
industry  and  business  than  perhaps  any 
other  section  of  the  bill.  A  vote  for  this 
amendment  to  strike  this  out  will  make  it 
more  diflacult,  if  not  impossible,  for  U.S. 
business  to  compete  in  world  markets. 

This  is  not  a  subsidy  to  another  gov- 
ernment; it  is  not  a  subsidy  to  the  buyer. 
The  only  thing  that  is  being  subsidized 
here  which  is  subject  to  the  appropria- 
tion process  is  the  differential  in  the  in- 
terest rate  of  what  it  takes  the  U.S.  Gov- 
ernment to  borrow  the  money  and  what 
it  will  be  lent  at  as  export  credits. 

Let  me  read  you  one  statement  which 
comes  out  of  Business  International  with 
respect  to  this  particular  proposal: 

The  new  export  credit  proposal  would 
clearly  put  US  exporters  In  a  competitive 
position  in  the  poorest  markets.  For  example. 
Prance's  Calsse  Centrale  de  Cooperation  Eco- 
nomlque  (CCCE)  lends  to  host-country  de- 
velopment banks  at  3.5-6 C^  interest  per  an- 
num and  10-20  year  maturities.  Another 
French  institution,  tlie  Ponds  d'Aide  et  de 
Cooperation,  offers  development  loans  for  up 
to  20  years  at  an  interest  rate  of  between 
1-4%,  with  a  grace  period  of  up  to  nine  years. 
In  the  UK,  the  Commonwealth  Development 
Corp.  (CDC)  has  been  able  to  supply  long- 
term  loans  for  development  purposes  that  are 
Interest  free  for  up  to  seven  years.  Japan's 
Overseas  Cooperation  P\ind  grants  credits  at 
Interest  rates  ranging  down  to  3.5',;  per  an- 
num over  a  five  to  15  years  period. 

EDCP,  with  its  easy  terms,  has  been  well 
received  by  US  companies.  "We've  been  wait- 
ing for  something  like  this  for  a  long  time. 
Too  often  companies  have  lost  projects,  even 
when  their  bids  were  lowest,  due  to  an  In- 
ability to  provide  financing  on  realistic  terms 
to  these  poorest  countries,"  one  electronics 
executive  commented.  "This  kind  of  conces- 
sionary financing  with  easy  terms  and  high 
risk  coverage  Is  Just  what  is  needed  to  com- 
pete with  our  counterparts  in  countries 
where  development  assistance  is  integrated 
with  credit  financing  on  easy  terms,"  an- 
other executive  maintained. 

What  we  are  doing  is,  instead  of  go- 
ing with  the  old  development  loan  pro- 
gram, we  are  tapping  the  private  market 
and  with  the  funds  thus  borrowed  we 
can  subsidize  our  exporters. 

With  our  deficit  in  the  balance  of 
trade,  we  need  to  help  the  sale  of  U.S. 
products.  Industries  which  would  be  as- 
sisted are  electrical  equipment,  heavy 
machinery,  farm  equipment,  chemical 
equipment,  tools,  and  pharmaceuticals. 

We  are  going  from  the  old  development 
loan  programs,  from  the  big  projects  and. 
trying  to  help  our  own  exporters. 

A  vote  to  strike  this  section  is  a  vote 
to  cut  the  heart  out  of  the  effort  to  help 
U.S.  businessmen  be  competitive  abroad. 

Mr.  MORGAN.  Will  the  gentleman 
yield? 

Mr. 
man. 

Mr.  MORGAN.  I  want  to  clear  up 
something  the  gentleman  from  Ohio  said. 
There  are  not  any  real  soft  loans  here. 


FASCELL.  I  yield  to  the  gentle- 


There  are  only  low-interest  loans,  but 
they  are  in  hard  dollars  at  low  interest. 

PARLIAMENTARY     INQtriRT 

Mr.  PASSMAN.  Mr.  Chairman,  I  do 
not  wish  to  belabor  this  discussion  any 
longer.  What  will  the  vote  be  on?  Will 
it  be  on  my  own  amendment? 

The  CHAIRMAN.  The  gentleman's 
amendment  is  the  pending  amendment. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Louisiana 
(Mr.  Passman)  . 

RECORDED  VOTE 

Mr.  PASSMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  240,  noes  137, 
not  voting  56,  as  follows: 

I  Roll  No.  396) 
AYES — 240 


,  Nev. 


AddablX) 
Andrews,  N.C. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Barrett 
Beard 
Bennett 
Bevlll 
Blaggl 
Blackburn 
Boggs 
Bolaiid 
Brasco 
Bray 
Breatix 
Brlnkley 
Brooks 
BroomfielU 
Brown,  Mich. 
Broyhlll,  N.C. 
Broyhill.  Va. 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 

Carney,  Ohio 
Carter 
Cederberg 
Chamberlain 
Chappell 
Chlsbolm 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins.  111. 
Collins.  Tex. 
Conlan 
Conte 
Cotter 
Crane 
Daniel.  Dan 

Dpiilel,  Robert 

W..  Jr. 
Daniels, 

Domlnick  V. 
Danielson 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Deiiholm 
Dennis 
Dent 

Derwinski 
Devine 
Donohue 
Dorn 
Downing 
Dulski 
Duncan 


Ellberg 
Eshleman 
Evins.  Tenn. 
Flood 
Flynt 
Frcy 

Froehlich 
(iaydos 
Glalmo 
Gilman 
Ginn 
Goldwater 
Goodling 
Grasso 
Green,  Oreg. 
Gross 
Grover 
Guyer 
Haley 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Hansen,  Wasli. 
Harsba 
Harvey 
Hays 
Hubert 

Hechler,  W.  Va. 
Henderson 
Hillis 
Hlnshaw 
Hogan 
Holifield 
Holt 
Hosnier 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 
Keating 
Kemp 
Ketchum 
Kuykenciall 
Kyros 
Latta 
Leggetl 
Litton 
Long,  La. 
Long.  Md. 
Lvijan 
McCollister 
McCormack 
McDade 
McEweu 
McKay 
McSpadden 
Macdonnid 
Mahon 
Mallary 
Mann 
Marazitl 
Martin.  Nebr. 


Martin.  N.C. 

Matbis,  Ga 

Mazzoli 

Melcher 

Michel 

Miller 

Mlnlsh 

Mitchell,  N.Y. 

Mizell 

Moilohan 

Montgomery 

Moorhead, 

Calif. 
Myers 
Natcher 
Nichols 
O'Brien 
Owens 
Parr  is 
Passman 
Perkins 
Peyser 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Price,  Tex. 
Quillen 
Randall 
Rarick 
Rhodes 
Rinaldo 
Roberts 
Robinson,  Va. 
Rogers 

RoncBlio.  Wyo, 
Roncallo.  N.Y. 
Rose 
Roush 
Rousselot 
Roy 

Runnels 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasin 
Satterfield 
Saylor 
Scherle 
Sebellus 
Shipley 
Shoup 
Shuster 
Sikes 
Skubitz 
Slack 
Snyder 
Spence 
Stanton. 

James  V. 
Steed 
Steelman 
Stelger,  Ariz. 
Stokes 
Stubblefleld 
Stuckey 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thomson,  Wis 
Thornton 
Tlernan 


To  well, 

Treen 

Vander  Jagt 

Vanik 

Veysey 

Waggonner 

Walsh 

Wampler 

White 


Abzug 
Adams 
Alexandf  r 
Anderson. 

Calif. 
Asliley 
Aspln 
Badillo 
Berglaud 
Blester 
Bingham 
Blatnik 
Boiling 
Brademas 
Breckinridge 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burton 
Carey,  N.Y. 
Casey,  Tex. 
Clay 
Conable 
Corman 
Coughlln 
Cronin 
Culver 
Davis,  Ga. 
Dellenback 
Dellums 
Dingell 
Drinan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Esch 

Evans.  Colo. 
Fascell 
Pludley 
Foley 
Ford, 

William  D. 
Forsythe 
Fraser 

Frellnghuyseu 
Freuzel 


Whltehurst 

Whltten 

Wilson. 

Charles  H.. 

CalU. 
Wilson, 

Charles,  Tex 
Wright 
Wyatt 

NOES— 137 

Fulton 
Gonzalez 
Green.  Pa. 
Gubser 
Gude 
Hamilton 
Hansen,  Idaho 
Harrington 
Hastings 
Heckler,  Mass. 
Heinz 
Helstoskl 
Hicks 
Holtzman 
Howard 
Johnson.  Pa. 
Kastenmeier 
Kazen 
Koch 
Lehman 
Lent 
McClory 
McCloskey 
McFall 
McKinney 
Madden 
MaUUard 
Mathias,  Calif. 
Matsunaga 
Mayne 
Meeds 
Mezvlnsky 
Mink 

Mitchell,  Md. 
Moakley 
.  Moorhead.  Pa. 
Morgan 
Mosher 
Moss 
Murphy. 
Murphy, 
Nedzi 
Nelsen 
Nix 
Obey 
O'Hara 
O'Neill 


Wylie 
Wymau 
Yates 

Young.  Alaska 
Young.  Fla. 
Young,  B.C. 
Young,  Tex. 
Zlon 
Zwach 


111. 

,  N.y. 


Patten 

Podell 

Preyer 

Price,  ni. 

Prltcbard 

Quie 

Railsback 

Rangel 

Rees 

Reld 

Reuss 

Robison,  NY. 

Rodino 

Roouey,  Pa. 

Rosenthal 

Rostenkowski 

Ruppe 

Sarbanes 

Scbneebell 

Selberling 

Sisk 

Smith,  Iowa 

Smith,  NY. 

Staggers 

Stanton, 

J.  WUliam 
Steele 

Steiger,  Wis. 
Stratton 
Studds 
Symington 
Teague.  Calif. 
Teague,  Tex. 
Thone 
Udall 

V«Q  Deerliu 
Vigorito 
Ware 
Whalen 
Wilson.  Bob 
Wolff 
Wydler 
Yatron 
Young,  Ga. 
Young,  111. 
Zablockl 


NOT  VOTING— 56 

Abdnor  Gettys  Pepper 

Anderson.  111.  Gibbons  Pettis 

Andrews.  Gray  Regula 

N.  Dak.  Griffiths  Rlegle 

Arends  Gunter  Roe 

Bell  Hanna  Rooney.  N.Y. 

Bowen  Hawkins  Roybal 

Brotzman  Horton  Schroeder 

Camp  King  Shriver 

Conyers  Kluczynski  Stark 

Dickinson  Landgrebc  Stephens 

Diggs  Landrum  Symms 

Erlenborn  Lott  Thompson.  N  J 

Fish  Madigan  Ullman 

Fisher  Metcalfe  Waldle 

Flowers  Miiford  Widnail 

Ford,  Gerald  R.  Mills,  Ark.  Wiggins 

Fountain  Minshall.  Ohio  Williams 

Fuqua  Patman  Winn 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

personal  anncuncemeni 

Mr.  FOUNTAIN.  Mr.  Chairman,  on  the 
vote  just  taken.  I  voted  "aye."  but  the 
light  did  not  light  up  by  my  name. 

The  CHAIRMAN.  The  Clerk  will  read. 

Tlie  Clerk  read  as  follows: 
meaning  of  references 

Sec.  26.  All  references  to  the  Poreifc:n  A.s- 
slstance  Act  of  1961  and  to  the  Agency  for 
International  Development  shall  be  deemed 
to  be  references  also  to  the  Mutual  Develop- 
ment and  Cooperation  Act  and  to  tlie  Mu- 
tual Development  and  Cooperation  Agency, 
respectively.  All  references  In  the  Mutual  De- 
velopment and  Cooperation  Act  to  "the 
agency  primarily  responsible  for  administer- 
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Ing  part  I"  shall  be  deemed  references  also 
to  the  Agency  for  International  Development. 
All  references  to  the  Mutual  Development 
and  Cooperation  Act  and  to  the  Mutual  De- 
velopment and  Cooperation  Agency  shall, 
V  here  appropriate,  be  deemed  references  also 
T.}  the  Foreign  Assistance  Act  of  1961  and  to 
lae  Agency  for  International  Development, 
respectively. 

Miss  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  should  Ulse  to  ask  the  distinguished 
chairman  of  the  committee  a  question 
concerning  the  construction  of  the  bill.  I 
have  been  disturbed  by  reports,  which 
I  hope  are  not  true,  that  pre\ious  f  oreiirn 
aid  bills  have  authorized  fimds  that  have 
been  used  to  train  foreign  police  forces 
in  techniques  of  torture,  and  in  some 
military  imlts  in  antidemocratic  activi- 
ties. I  should  hke  to  be  certain  we  will 
not  be  associated  with  such  methods. 

I  should  liJie  to  ask  the  distinguished 
chairman  of  the  committee  if  there  is 
any  provision  in  this  bill  which  would  in 
any  way  authorize  the  training  of  foreign 
police  in  tortui-e  tactics,  or  foreign  mili- 
tary ofiBcers  or  personnel  In  antidemo- 
cratic activities? 

Mr.  MORGAN.  I  will  assure  tlie  gentle- 
T\oman  from  New  York  that,  so  far  as  I 
luiow — and  I  am  certain  of  this — there 
are  no  funds  in  this  bill  for  any  foreign 
officers  to  be  trained  in  tortui'e  tech- 
niques in  this  country  or  in  the  recipient 
countries  where  the  technical  assistance 
funds  are  spent. 

Miss  HOLTZMAN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

POREIGN    MILITARY   SALES 

Sec.  27.  The  Foreign  MiUtary  Sales  Act  Is 
amended  as  follows : 

(a)(1)  In  section  3  of  chapter  1,  relating 
to  eligibility,  strike  out  Rubsecllcu  (b). 

(2)  Add  the  following  new  subsection  at 
the  end  of  such  section  3 : 

•'(b)  No  sophisticated  weapons,  Including 
sophisticated  jet  aircraft  or  spare  parts  and 
associated  ground  equipment  for  such  air- 
craft, shall  be  furnished  under  this  or  any 
other  Act  to  any  foreign  country  on  or  after 
the  date  that  the  President  determines  that 
such  country  has  violated  any  agreement  It 
has  made  In  accordance  with  paragraph  (2) 
of  subeecUon  (a)  of  this  section  or  section 
505(a)  of  the  Mutual  Development  and  Co- 
operation Act  or  any  other  provision  of  law 
requiring  similar  agreements.  The  prohibi- 
tion contained  In  the  preceding  sentence 
shall  not  apply  on  or  after  the  date  that  the 
President  determines  that  such  violation  has 
been  corrected  and  such  agreement  com- 
piled with.  Such  country  shall  remain  In- 
eligible in  accordance  with  this  subsection 
imtll  such  time  as  the  President  determines 
that  such  violation  has  ceased,  that  the 
country  concerned  has  given  assurances  sat- 
isfactory lo  the  President  that  such  viola- 
tion will  not  reoccur,  and  that.  If  such  viola- 
tion Involved  the  transfer  of  sophisticated 
weapons  without  the  consent  of  the  Presi- 
dent, such  weapons  have  been  returned  to 
the  country  concerned.". 

(b)  In  section  23  of  chapter  2,  relating  to 
credit  sales,  strike  out  "ten"  end  Insert  in 
lieu  thereof  "twenty". 

(c)  In  section  24(a)  of  chapter  2,  relating 
to  guaranties,  strike  out  "doing  business  In 
the  United  States". 

(d)  In  section  24(c)  of  cliapter  2,  relating 
to  guaranties : 

(1)    strike   out   "pursuant   to  section  31" 


and  Insert  in  Ueu  thereof  "to  carry  out  this 
Act":  and 

(2)  Insert  "principal  amount  or*  Immedi- 
ately before  the  words  "contractual  UablUty" 
wherever  they  app>ear. 

(e)  In  section  31(a)  of  chapter  3.  relating 
to  authorization,  strike  out  "$400,000,000  for 
the  fiscal  year  1972"  and  Insert  In  lieu  there- 
of "$450,000,000  for  the  fiscal  year  1974". 

(f)  In  section  31(b)  of  chapter  3,  relating 
to  authorization,  strike  out  "(excluding 
credits  covered  by  guaranties  issued  pursuant 
to  section  24(b) )  and  of  the  face  amount  of 
gi-jaranties  issued  pursuant  to  sections  24  (a) 
and  (b)  shall  not  exceed  $550,000,000  for  the 
fiscal  year  1972,  of  which  amount  not  less 
than  $300,000,000  shall  be  available  to  Israel 
only"  and  insert  in  Ueu  thereof  "and  of  the 
principal  amount  of  loans  guaranteed  pur- 
suant to  section  24(a)  shall  not  exceed  $760,- 
000,000  for  the  fiscal  year  1974.  of  which 
amount  not  less  than  $300,000,000  shall  be 
available  to  Israel  only". 

(g)  In  section  33(a)  of  chapter  3,  relathig 
to  aggregate  regional  ceilings: 

( 1 )  strike  out  "of  cash  sales  pursuant  to 
sections  21  and  22,"; 

(2)  strike  out  "(excluding  credits  covered 
by  guaranties  Issued  pursuant  to  section 
24(b)),  of  the  face  amount  of  contracts  of 
guaranty  Issued  pursuant  to  sections  24  (a) 
and  (b)"  and  insert  in  lieu  thereof  "of  the 
principal  amount  of  loans  guaranteed  pur- 
suant to  section  24(a) ";  and 

(3)  strike  out  "$100,000,000"  and  Insert  in 
lieu  thereof  "$150,000,000". 

(h)  In  section  33(b)  of  chapter  3,  relating 
to  aggregate  regional  ceilings: 

(1)  strike  out  "of  cash  sales  pursuant  to 
sections  21  and  22,"; 

(2)  strike  out  "(excluding  credits  covered 
by  guaranties  Issued  pursuant  to  section 
24(b)),  of  the  face  amount  of  contracts  of 
guaranty  Issued  pursuant  to  sections  24  (a) 
and  (b)"  and  Insert  in  lieu  thereof  "of  the 
principal  amount  of  loans  guaranteed  pur- 
suant to  section  24(a) ". 

(1)  In  section  33(c)  of  chapter  3,  relating 
to  aggregate  regional  ceilings: 

(1)  strike  out  "expenditures"  and  Insert 
In  lieu  thereof  "amounts  of  assistance, 
credits,  guaranties,  and  ship  loans"; 

(2)  strike  out  "of  cash  sales  pxirsuant  to 
sections  21  and  22,";  and 

(3)  strike  out  "(excluding  credits  covered 
by  guaranties  issued  pursuant  to  section 
24(b) ) ,  of  the  face  amovint  of  contracts  of 
guaranty  issued  pursuant  to  sections  24  (a) 
and  (b)"  and  Insert  In  lieu  thereof  "of  the 
principal  amount  of  loans  guaranteed  pur- 
suant to  section  24(a)". 

(J)  In  section  36  of  chapter  3,  relating  to 
reports  on  commercial  and  governmental 
mUitary  exports,  strike  out  subsection  (a) 
and  redesignate  subsections  (b)  and  (c)  as 
subsections  (a)  and  (b),  respectively. 

(k)  In  section  37(b)  of  chapter  3,  relating 
to  fiscal  provisions.  Insert  after  "indebted- 
ness" the  following:  "under  section  24(b) 
(excluding  such  portion  of  the  sales  proceeds 
as  may  be  required  at  the  time  of  dlspositton 
to  be  obligated  as  a  reserve  for  payment  of 
claims  under  guaranties  Issued  pursuant  to 
section  24(b),  which  sums  are  hereby  made 
available  for  such  obligations) ". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  27  be  considered  as  read, 
piinted  in  the  Record,  and  open  to 
pmendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

AMEITOMTNT  OFFERED   BT   MR.   BTJCHANAW 

Mr.  BUCHANAN.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Buchanan: 
Page  49,  Une  14,  strike  out  "$450,000,000"  and 
Insert  In  lieu  thereof  "$625,000,000". 

Mr.  BUCHANAN.  Mr.  Chairman,  I  do 
not  want  to  take  too  much  time  of  the 
House,  because  I  know  the  Members  are 
tired. 

Although  I  did  not  agree  with  the  ac- 
tion, some  Members  believe  they  have 
gust  knocked  $5  billion  out  of  this  bill. 
What  I  want  to  ask  them  to  do  Is  to  put 
$75  million  back  into  it,  which  the  ad- 
ministration did  request  for  foreign  mili- 
tai-y  credit  sales. 

This  is  not  givearay  money.  It  Is 
money  we  lend  to  be  paid  back  at  the  in- 
terest rate  the  Treasury  has  to  pay  for 
it.  It  helps  our  people  sell  to  these  coun- 
tries what  they  feel  they  need  for  their 
defense.  It  provides  jobs  for  Americans. 
It  helps  our  balance  of  payments. 

It  also  means  that  instead  of  having 
some  nation  which  shows  no  restraint 
meeting  these  needs,  our  Nation,  which 
does  sell  with  responsibility  and  re- 
straint, will  meet  them,  so  that  the  coun- 
tiies  involved  will  rely  on  us  rather  than 
on  someone  else. 

Mr.  Chaiiman,  I  feel  that  this  is  an 
amendment  which  helps  Americans.  It  is 
an  amendment  that  is  in  our  national 
defense  interest.  It  also  can  be  vital  to 
some  of  our  friends.  This  $75  million 
will  provide  $120  million  of  credit,  and 
this  can  help  such  nations  as  Israel  and 
some  other  nations  which  are  important 
to  us.  I  urge  its  adoption. 

Mr.  STRATTON.  Mr.  Chaiiman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  Yes,  I  will  gladly 
yield  to  the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I  wL^h 
to  support  the  amendment  of  the  gentle- 
man. I  tliink  this  Is  a  sound  amendment. 

We  have  been  calling  on  our  friends 
and  allies  to  do  more  for  themselves, 
and  this  program  provides  them  the 
equipment  to  use  to  protect  themselves. 

Mr.  Chairman,  here  are  some  of  the 
countries  involved:  Israel,  Korea,  Turkey, 
and  the  Republic  of  China  on  T&iwan. 

We  are  saying  to  all  these  countries, 
"We  are  not  going  to  send  In  our  troops. 
We  are  not  going  to  come  In  and  help 
you.  You  will  just  have  to  do  more  for 
yoiu-selves." 

This  is  a  credit  program. 

I  was  in  Israel  3  years  ago,  and  they 
were  crying  then  for  ci-edit  sales  of  mih- 
tary  equipment  and  we  provided  it  to 
them.  Here  is  the  money  to  back  up  those 
sales  for  the  coming  year. 

Mr.  Chairman,  I  believe  this  is  a  good 
amendment. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman   yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Ml-.  KEMP.  Mr.  Chairman,  I  rise  in 
support  of  the  gentleman's  amendment, 
and  I  wish  to  associate  myself  with  the 
remarks  of  my  colleague,  the  gentleman 
from  New  York. 

I  suggest  that  this  is  an  extension  of 
the  doctrine  enunciated  by  our  President 
that  we  are  going  to  help  people  to  de- 
fend themselves,  and  I  urge  my  col- 
leagues to  support  the  gentleman's 
amendment. 
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Mr.  Du  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  _)elaware. 

Mr.  DU  PONT.  Mr.  Chairman,  am  I 
correct  that  the  gentleman's  amend- 
men*  would  authorize  money  in  addition 
to  the  $300  or  $400  million  available  to 
Israel  for  various  progi'ams? 

Mr.  BUCHANAN.  The  gentleman  is 
not  correct. 

This  makes  the  full  amoimt  that  the 
administration  authorized  for  this  pur- 
pose available  on  a  worldwide  basis.  It 
simply  helps  to  protect  the  amount  des- 
ignated for  Israel  in  the  bill.  The  com- 
mittee in  the  other  body  has  passed  a  bill 
for  only  $200  million  for  the  entire  credit 
program. 

Mr.  DU  PONT.  But  Israel  would  be 
eligible  for  the  additional  funds  under 
the  gentleman's  amendment? 

Mr.  BUCHANAN.  Yes,  it  would,  and  it 
would  help  make  certain  what  they  need 
is  provided. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ml-.  BUCHANAN.  If  I  have  time.  I  will 
yield  to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  is  it 
not  true  that  the  amount  earmarked  for 
Israel  for  credit  sales  of  $300  million  is 
still  in  the  bill  as  recommended  by  the 
committee,  and  that  the  gentleman's 
amendment  is  not  necessary  to  protect 
that  amovmt? 

Mr.  BUCHANAN.  No,  that  is  not  cor- 
rect. The  gentleman  is  correct  in  his  first 
statement,  but  the  other  body  has  such 
a  small  amount  of  credit  sales  in  its  bill 
that  I  do  not  know  what  might  happen 
to  the  total  amount  on  compromise. 

Although  we  do  provide  the  $300  mil- 
lion for  Israel,  I  do  not  know  how  much 
private  credit  can  be  generated  without 
this  Government  credit  and,  therefore, 
I  believe  such  nations  as  Israel  will  stand 
on  much  firmer  gi-oimd  when  we  get  out 
of  conference  if  such  an  amendment  Is 
adopted. 

We  have  set  aside  at  least  $300  million 
for  Israel  of  the  $760  million  total  om- 
bill  provides  for  credit  sales  and  guaran- 
tees, and  the  $450  million  credit  sales 
authority  included  therein.  I  do  not  know 
whether  there  will  be  $300  million  In  It 
after  the  conferees  get  through  with  it. 

Mr.  BINGHAM.  Mr.  Chairman,  I  thmk 
the  point  the  gentleman  made  is  debata- 
ble, and  I  would  like  to  make  a  point 
on  which  I  think  he  will  surely  agree: 
That  the  amount  that  is  in  this  bill  for 
this  purpose,  which  includes  the  amount 
for  Israel,  makes  this  entire  bill  a  very 
essential  item,  among  other  reasons,  for 
passage. 

Mr.  BUCHANAN.  I  could  not  agree 
more. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  BUCHANAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  how  much 
does  the  gentleman  propose  to  increase 
this? 

Mr.  BUCHANAN.  $75  milUon,  the 
amoimt  requested  by  the  administration. 

Mr.  GROSS.  Where  does  the  gentle- 
man plan  to  get  the  money? 

Mr.  BUCHANAN.  I  plan  to  go  to  the 


distinguished  chairman  of  the  Commit- 
tee on  Appropriations,  and  I  hope  that  he 
can  provide  It. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  am  glad  that  I  am  able  to  stand 
shoulder  to  shoulder  at  least  once  to- 
day with  the  gentleman  from  Iowa. 

This  amendment  is  not  necessary.  The 
Department  of  Defense  is  authorized  un- 
der this  bill  to  make  credit  sales  of  $760 
million  in  the  fiscal  year  1974. 

The  committee,  of  course,  reduced  the 
amount  of  new  obligational  authority 
from  $525  million  to  $450  million,  but  this 
cut  is  not  going,  in  any  way,  to  harm  the 
program. 

There  is,  for  example,  $20  million  pro- 
gramed in  fiscal  year  1974  for  Saudi 
Arabia. 

But  Saudi  Arabia  says  it  will  not  buy 
$20  million  worth  of  military  assistance 
from  us  next  year.  So  there  is  plenty 
of  flexibility  in  this  program  with  $450 
million  for  military  sales  to  run  this  pro- 
gram through  fiscal  year  1974. 

I  am  for  those  programs  in  the  Mid- 
dle East.  I  am  not  against  Saudi  Arabia 
buying  for  cash  or  credit,  because  their 
credit  is  good,  as  is  the  credit  of  many 
other  countries  of  the  Middle  East.  But 
I  do  not  think  some  nations  are  ready  to 
buy  now.  I  believe  $450  million  of  new 
obligational  authority  is  suflBcient. 

Mr.  MATT .1.1  ARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  will  take  only  1  minute  to  say  that 
I  would  normally  be  in  total  support  of 
what  the  chaii-man  said.  I  think  the 
figure  in  the  committee  bill  is  a  good 
figure,  but  I  would  like  to  reiterate  what 
the  gentleman  from  Alabama  said  when 
he  offered  this  amendment. 

We  will  go  into  conference  with  a  Sen- 
ate bill  that  is  so  low  that  even  though 
in  our  bill  we  guaranteed  at  least  $300 
million  of  this  is  supposed  to  be  available 
for  Israel,  still  the  Senate  bill  has  only 
$300  million  in  it  total  worldwide.  So,  in 
order  to  protect  the  House  position,  this 
amendment  ought  to  be  supported. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Buchanan). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Buchanan* 
there  were — ayes  50,  noes  107. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFEKEO    BY    MB.    BINGHAM 

Mr.  BINGHAM.  Mr.  Chahman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows ; 

Amendment  ofifered  by  Mr.  Bingham:  Page 
51,  strike  out  line  14  and  all  that  follows 
down  through  line  17,  and  insert  In  lieu 
thereof  the  following : 

(j)  In  section  36  of  chapter  3,  relating  to 
reports  on  commercial  and  governmental 
mUltary  exports,  amend  subsection  (a)  to 
read  as  follows: 

"(a)(1)  Prior  to  making  any  sale,  credit 
sale,  or  guaranty  to  any  country  under  this 
Act  exceedmg  $25,000,000,  and  prior  to  mak- 
ing any  sale,  credit  sale,  or  guaranty  to  any 
country  \mder  this  Act  in  any  fiscal  year, 
the  amount  of  which,  when  added  to  all 
other  such  sales,  credit  sales,  and  guaranties 
made  during  such  year  to  that  country  will 
exceed  estimates  of  the  aggregate  of  such 
sales  provided  pursuant  to  subsection  (b) 
for  that  fiscal  year,  the  President  shall  trans- 
mit at  the  earliest  possible  time  a  wTitten 


report  to  the  Senate  and  the  House  of  Repre- 
sentatives on  the  same  day  giving  a  complete 
explanation  with  respect  to  such  proposed 
sale,  credit  sale,  or  guaranty.  Any  such  re- 
port shall  not  Include  an  explanation  relat- 
ing to  more  than  one  proposed  sale,  credit 
sale,  or  guaranty. 

"(2)  (A)  The  President  may  make  such 
sale,  credit  sale,  or  guaranty  thirty  days  after 
the  report  has  been  so  transmitted  unless, 
before  the  end  of  the  first  period  of  thirty 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  the  report  Is 
transmitted,  either  House  adopts  a  resolu- 
tion disapproving  the  sale,  credit  sale,  or 
guaranty  with  respect  to  which  the  report 
is  made. 

•■(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph — 

■•(1)  the  continuity  of  a  session  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die:  and 

••  ( il)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjouriiment  of 
more  than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  thirty-day 
period. 

"(3)  Paragraphs  (4)  through  (11)  of  this 
subsection  are  enacted  by  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  the  House 
in  the  case  of  resolutions  described  by  this 
section;  and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith:  and 

"(B)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  a.^  relating  to  the  procediu'e 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(4)  For  purposes  of  paragraphs  (2) 
through  (11)  of  this  subsection,  'resolution' 
means  only  a  resolution  of  either  House  of 
Congress,    the    matter    after    the    resolving 

clause  of  which  is  as  follows:  "That  the 

does  not  approve  the  (sale,  credit  sale,  guar- 

.""nty)  for and  explained  In  the  report 

transmitted    to    Congress   by   the    President 

on    ,    19 — .',    the   appropriate    phrase 

within  the  parentheses  being  selected,  the 
first  blank  space  therein  being  filled  with 
the  name  of  the  resolving  House,  the  second 
blank  space  therein  being  filled  with  the 
name  of  the  foreign  country  on  whose  be- 
half the  sale,  credit  sale,  or  guaranty  is  made, 
and  the  other  blank  spaces  therein  being 
appropriately  filled  with  the  date  of  the 
transmittal  of  the  report;  but  does  not 
include  a  resolution  specifying  more  than 
one  sale,  credit  sale,  or  guaranty. 

"(5)  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  a  sale, 
credit  sale,  or  guaranty,  has  not  reported  the 
resolution  at  the  end  of  ten  calendar  days 
after  its  Introduction,  It  Is  In  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  the  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  the  same  sale,  credit  sale,  or  gviar- 
anty  which  has  been  referred  to  the  com- 
mittee. 

"(6)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  It  ma\ 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
sale,  credit  sale,  or  guaranty),  and  debate 
thereon  is  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  An 
amendment  to  the  motion  is  not  In  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to. 

"(7)  If  the  motion  to  discharge  is  agreed 
to.  or  disagreed  to,  the  motion  may  not  be 


26208 


CONGRESSIONAL  RECORD  — HOUSE 


renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  sale,  credit  sale,  or  guaranty. 

"(8)  When  the  committee  has  reported,  or 
has  been  dlscliarged  from  further  consldera- 
1  ion  of.  a  resolution  with  respect  to  a  sale, 
credit  sale,  or  guaranty,  it  is  at  any  time 
thereafter  in  order  (even  though  a  previous 
inotion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  is  highly  priv- 
ileged and  is  not  debatable.  An  amendment 
to  the  motion  is  not  m  order,  and  it  is  not 
ill  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(9)  I3ebate  on  the  resolution  Is  limited 
to  not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to 
lin[iit  debate  is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion la  not  In  order,  and  It  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to. 

"(10)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or  the 
consideration  of.  a  resolution  with  respect  to 
a  sale,  credit  sale,  or  guaranty  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, are  decided  without  debate. 

"(11)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  riUes 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
sale,  credit  sale,  or  guaranty  are  decided 
wtihout  debate." 


Mr.  BINGHAM  (during  the  reading) . 
Mr.  Chairman,  X  ask  unanimous  consent 
that  the  readiiigof  the  amendment  be 
dispensed  with,  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 
Mr.  BINGHAM.  Mr.  Chairman,  the 
purpose  of  tliis  amendment,  the  text  of 
which  has  appeared  in  the  Comcres- 
siONAL  Record,  is  to  provide  some  form 
of  congressional  control  over  very  large 
arms  sale  transactions,  particularly 
those  transactions  which  have  not  been 
previously  announced  to  the  Congress. 

This  amendment  does  two  tilings.  It 
would  require  a  report  to  be  made  to  the 
Congress  on  any  arms  sale  to  a  foreign 
Kovemment.  either  for  cash  or  for  cred- 
it— and  the  majority  of  sales  are  for 
cash — in  an  amount  Iq  excess  of  $25,000,- 
000  for  any  one  sale.  That  is  one  provi- 
sion. 

The  second  provision  would  require 
that,  if  aggregate  sales  made  to  a  foreign 
government  are  In  excess  of  the  amount 
.submitted  to  the  Congress  in  advance  in 
the  form  of  an  estimate,  as  is  required  to 
be  done  now  by  the  adniinistiation,  with 
regard  to  both  cash  and  credit  sales,  the 
administration  must  let  us  know  they  are 
going  over. 

Those  are  the  two  provisions  with 
regard  to  reports. 

Wha^  would  happen  following  those 
reports?  If  the  Congress  does  nothing, 
then  the  administration  could  proceed 
with  the  sales,  after  30  days.  If  either 
House  disapproved  of  the  sale,  the  sale 
could  not  be  executed. 

That  Is  the  same  kind  of  a  provision, 
almost  exactly,  that  we  ad(H>ted  yester- 
day in  the  anti-impoundment  bill.  It  is 


the  same  kind  of  provision  for  a  one- 
House  veto,  if  you  will,  that  applies  In 
the  Reorganization  Act.  So  that  there  te 
nothing  new  about  the  proposaL 

The  amendment  contains  boiler-plate 
language  providing  for  that  procedure, 
of  a  veto  by  one  House,  for  either  of 

these  types  of  sales. 

Some  of  the  Members  may  have  i-e- 
ceived  objections  from  the  Department 
of  Defense  to  a  similar  amendment,  pro- 
posed by  Senator  Nelson  of  Wisconsin, 
that  was  passed  by  the  Senate.  His 
amendment  called  for  many  more  re- 
ports than  my  amendment  does,  because 
his  amendment  called  for  reports  on 
sales  in  the  amount  of  more  than  $50 
million  to  any  coimtry,  regardless  of 
whether  pi-ior  estimates  had  been  fur- 
nished to  the  Congress.  This  would  have 
called  for  a  great  many  reports.  AllI  am 
calling  for  is  reports  on  sales  in  excess 
of  the  estimates  that  have  previously 
been  submitted  to  the  Congress,  and  ap- 
proved by  the  requisite  committees,  or 
for  very  large  sale  in  an  amount  of  over 
$25  million. 

Mr.  Chairman  and  Membeis  of  the 
Committee,  I  did  not  submit  this  amend- 
ment in  the  committee  and  I  apologize 
for  that.  I  regret  that  we  did  not  have 
a  chance  to  discuss  this  in  the  commit- 
tee. But  the  reason  is  that  the  need  for 
this  amendment  has  been  brought  home 
to  me  since  the  committee  finished  its 
deliberations.  The  need  is  illustrated  by 
the  announcements  that  have  been 
made  of  the  huge  proposals  for  con- 
templated sale  of  arms  to  Saudi  Arabia, 
Iran,  and  other  countries  in  the  Persian 
Gulf.  Under  present  legislation  the  ad- 
ministration can  proceed  with  cash 
sales  or  credit  sales,  but  cash  sales  can 
take  place  without  any  further  check  or 
any  opportunity  for  the  Congress  to  say 
no.  And  this,  I  believe,  is  a  dangerous 
situation.  I  think  the  Congress  should  be 
kept  informed  on  such  sales,  particularly 
when  they  exceed  what  we  have  been 
told  before  was  contemplated,  and  be 
given  an  opportunity  to  say  no.  That  is 
the  essence  of  the  amendment.  I  hope 
vei-y  much  that  the  members  of  the  com- 
mittee and  the  chaU-man  will  see  fit  to 
accept  it. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  five-page 
amendment.  At  this  late  horn-,  I  did  not 
even  have  time  to  i-ead  the  full  text  of  the 
amaidment,  even  though  the  gentleman 
has  discussed  it  with  me.  It  might  have 
some  merit,  and  we  might  be  able  In  the 
committee  to  consider  it.  I  promise  the 
gentleman  from  New  York  I  will  take  a 
look  at  the  amendment  at  some  futuie 
hearing. 

I  understand  this  amendment  was 
triggered  in  the  other  body  by  the  an- 
nounced sale  of  defense  articles  to  Iran 
and  potential  sales  to  Saudi  Arabia  and 
Iraq.  My  rough  reading  of  the  amend- 
ment indicates  to  me  that  it  is  of  doubt- 
ful constitutionality  because  it  involves 
both  Houses  sepaiately  participating  in 
the  execution  of  the  law,  and  the  delega- 
tion to  each  House  separately  of  the  leg- 
islative authority  that  the  Constitution 
vests  in  the  Congress  as  a  whole.  This 
is  a  veiT  complicated  constitutional  ques- 
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Won.  I  do  not  feel  at  this  late  hour  that 
the  House  should  adopt  an  amendment  of 
this  length  and  of  this  magnitude. 

I  promise  the  gentleman  from  Nev 
York  the  committee  will  take  another 
look  at  his  proposal,  and  if  there  is  any 
way  we  can  work  this  in  future  legisla- 
tion, we  will  be  glad  to  do  so. 

Mr.  BINGHAM.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Can  the  chairman  give 
us  some  indication  that  he  would  at 
least  view  this  with  sympathy  in  con- 
ference? This  is  a  matter  of  some  im- 
mediate urgency.  We  did  take  action 
yesterday  on  precisely  the  same  kind  of 
congressional  procedure.  I  would  hope 
the  chairman  will  Indicate  that  he  could 
look,  at  least  with  some  ss^npathetic 
consideration  on  this  amendment  in 
conference. 

Mr.  MORGAN.  Of  course,  the  gentle- 
man's amendment  is  different  from  the 
Nelson  amendment  in  the  other  body.  As 
far  as  the  chairman  is  concerned,  in  my 
own  personal  opinion,  and  not  speaking 
as  one  of  the  conferees,  the  amendment 
is  just  impossible  administratively. 

It  is  just  impossible.  The  Executive 
would  be  making  reports  every  minute 
on  the  minute.  I  do  not  see  that  the  Nel- 
son amendment  could  be  sustained  under 
the  Constitution.  I  do  not  believe  the 
gentleman's  amendment  can  be  sup- 
ported, so  I  hope  we  will  not  have  to  go 
to  conference  between  the  two  amend- 
ments. The  gentleman's  amendment  and 
the  amendment  offered  by  Senator  Nel- 
son are  different,  but  I  cannot  offer  any 
sympathy  for  either. 

Mr.  DERWINSKI.  Mr.  Chainnan,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Ciiairman,  there  have  been  times 
during  the  day  when  I  have  not  agreed 
with  the  chairman  of  the  Foreign  Af- 
fairs Committee,  but,  frankly,  at  tliis 
point  I  think  he  has  imderstated  the  ob- 
jection to  this  amendment.  It  would  in- 
troduce nothing  but  chaos  to  certain 
practical  adjustments  that  we  would  be 
making.  I  would  suggest  the  amendment 
be  resoundingly  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bznghav). 
The  amendment  was  rejected. 

.AMENDMENT   OFFEKEO    BY    MH.    ANDEKSON    OP 
CALIFORN-IA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Andehson  of 
California:  Page  48,  strike  out  line  1  and  all 
that  follows  down  through  Hue  6  and  insert 
in  lieu  thereof  the  following: 

(a)  Add  the  following  new  subsection  at 
the  end  of  section  3  of  chapter  1,  relating  to 
eUglblllty: 

"(c)  No  sophisticated  weapous,  Includinj 
sophisticated 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  imanimous  con- 
sent request? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  we  are 
almost  at  the  end  of  the  debate,  and 
it  is  not  the  chairman's  intention  to  ac- 
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tively  oppose  the  gentleman's  amend- 
ment. I  feel,  with  the  other  amendment 
in,  this  one  has  a  right  to  be  in. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read  and  printed  in  the 

Record,  and  that  aU  debate  on  the  bill 
aud  all  amendments  thereto  close  at  9: 15 
o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Thei*e  was  no  objection. 

The  remainder  of  the  bill  is  as  follows: 

FISHKRMXII'S    PKOTECnVE    ACT    OF    1067 

Sec.  28.  Section  5  of  the  Fishermen's  Pro- 
tective Act  of  1967  is  repealed. 

SEVISION    OF   SOCIAL   PBOCRESS  TBT7ST  FtrND 

AGREEMENT 

Sec.  29.  (a)  The  President  or  his  delegate 
shall  seek,  as  soon  as  possible,  a  revision  of 
the  Social  Progress  Trust  Fund  Agreement 
(dated  June  19.  1961)  between  the  United 
States  and  the  Inter-American  Development 
Banlc  Such  revision  should  provide  for  the — 

(1)  periodic  transfer  of  unencumbered 
capital  resources  of  such  trust  fund,  and  of 
any  futuro  repayments  or  other  accruals 
otherwise  payable  to  such  trust  fimd,  to — 

(A)  the  Inter- American  Foundation,  to  be 
administered  by  the  Foundation  for  purposes 
of  part  IV  of  the  Foreign  Assistance  Act  of 
1969  (22  US.C.  290f  and  following); 

(B)  the  United  States  Department  of  State 
to  be  administered  by  the  Mutual  Develop- 
ment and  Cooperation  Agency  for  purposes 
of  sections  1  aud  2  of  the  Latin  American 
Development  Act;  and/or 

(C)  subject  to  the  approval  of  the  Depart- 
ment of  State,  to  the  United  States  Treasury 
for  general  uses  of  the  Government;  and/or 

(2)  utUlzatlon  of  such  unencumbered 
capital  resources,  future  repayments,  and 
other  accruals  by  the  Inter-American  Devel- 
opment Bank  for  purposes  of  sections  1  and  2 
of  the  Latin  American  Development  Act  (22 
U.S.C.  1942  and  1943)  In  such  a  way  tliat  the 
rosoiffces  received  In  the  currencies  of  the 
more  developed  member  countries  are  uti- 
lized to  the  extent  possible  for  the  benefit 
of  the  lesser  developed  member  countries. 

(b)  Any  transfer  of  utilization  under  this 
section  shall  be  in  such  proportions  as  may 
be  agreed  to  between  the  United  States  and 
the  Inter-American  Development  Bank. 

(c)  Any  transfer  under  subparagraph  (A) 
of  subsection  (a)  (1)  shaU  be  in  the  amoimts, 
and  in  available  currencies,  determined  in 
consultation  with  the  Inter-American  Foun- 
dation, to  be  required  for  its  program  pur- 
poses. 

(d)  The  revision  of  the  Social  Progress 
Trvist  Fund  Agreement  pursuant  to  this  sec- 
tion shall  provide  that  the  President  or  bis 
designee  ehaU  specify,  from  time  to  time, 
after  consultation  with  the  Inter-American 
Development  Bank,  the  particular  currencies 
to  be  used  in  making  the  transfer  or  titlllza- 
tlon  described  in  this  section. 

(e)  Not  later  than  January  1.  1974.  the 
President  shall  report  to  Congress  on  his 
action  taken  pursuant  to  this  section. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  this  amendment  would  strike 
that  section  of  the  bill  which  nullified 
the  current  law  baiTing  military  sales  to 
countries  which  seize  our  vessels  in  in- 
ternational waters — unless  the  President 
finds  that  such  sales  are  "important  to 
the  security  of  the  United  States,  or  he 
receives  reasonable  assurances — that  fu- 
ture violations  will  not  occur." 

Again,  I  believe  that  we  must  retain 
those  laws  on  the  books  which  express 
our  disapproval  of  piracy.  We  must  let 


these  nations  know  that  arbitrary  actions 
in  violation  of  international  law  will  not 
be  condoned. 

Being  a  fisherman  is  not  an  easy  life, 
and  the  administration  does  not  make 
it  any  easier  by  signaling  the  intention 

to  abandon  them  all  together. 

We  should  support  them,  but  even 
more  important  to  our  Nation,  is  the  Im- 
portance of  a  free  and  open  sea.  We 
simply  cannot  condone  arbitrary  actions 
which  threaten  to  close  the  seas,  not 
only  to  our  fishermen,  but  to  our  Navy 
and  our  merchant  fleet. 

As  you  know,  the  State  Department  did 
use  its  authority  under  this  section  of 
the  law  to  withhold  mihtary  sales  to 
Ecuador  in  1971.  As  a  result,  we  saw 
seizures  by  Ecuador  cut  in  half — reduced 
by  50  percent. 

This  should  be  an  indication  to  tlie 
State  Department  that  more  sanctions — 
not  less — may  have  an  effect  in  stopping 
international  piracy. 

What  is  particulaily  disturbing  is  the 
fact  that  U.S.  naval  vessels — which  are 
not  loaned  under  this  law,  by  the  way — 
are  loaned  to  a  counti"y  and  then  used 
against  our  fishermen. 

Roughly  one-third  of  the  entire  Ecua- 
dorian Navy  is  former  n.S.  naval  vessels. 
Four  of  these  loaned  ships  have  been  in- 
volved in  the  seizure  of  U.S.  vessels. 

I  believe  tliat  we  should  retain  the  law 
which  gives  the  administration  authority 
to  withliold  military  aid  to  countries  vio- 
lating international  sanctions. 

To  do  otherwise  is  to  abandon  our 
claim  to  a  free  and  open  sea,  and  to  in- 
vite other  nations  to  take  part  in  collect- 
ing this  tj-pe  of  "backdoor"  foreign  aid 
and  assistance. 

I  ask  for  an  "aye"  vote  to  keep  the  law 
which  authorizes  a  prohibition  of  mili- 
tary assistance  to  those  who  violate  in- 
ternationEil  law  by  seizing  our  vessels  on 
the  high  seas. 

Mr.  MORGAN.  Mr.  Cliairman.  I  have 
no  objection  to  this  amendment.  How- 
ever. I  wish  that  the  gentleman  would 
clear  it  with  the  ranking  minority  mem- 
ber of  the  committee. 

Mr.  MAILLIARD.  Mi",  Chaiimaii,  will 
tlie  gentleman  yield? 

Mr.  ANDERSON  of  Calif onua.  I  yield 
to  the  gentleman  from  California  (Mr. 
Mailliard). 

Mr.  MAILLIARD.  Mr.  Chauman,  I 
have  not  really  had  a  chance  to  look  at 
the  amendment. 

Mr.  ANDERSON  of  California.  All  this 
amendment  does  is  put  the  present  law 
back  into  the  section  which  was  taken 
out  as  it  pertains  to  foreign  military 
sales.  The  amendment  simply  adds  the 
earlier  foreign  assistance,  and  this  is  for- 
eign military  sales. 

There  is  no  difference  in  the  effect  of 
the  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Florida  (Mr. 
Fascell)  . 

Mr.  FASCELL.  Mr.  Chairman,  Is  the 
gentleman  telling  us  the  language  is  ex- 
actly the  same  as  it  is  in  the  present  law? 
Mr.  ANDERSON  of  California.  Yes. 


Mr.  MORGAN.  Mr.  Chairman,  we  have 
no  objection. 

Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  California  <Mr. 

Bob  Wilson). 

Mr.  BOB  WILSON.  Mr.  Chairman,  the 
foreign  aid  bill  before  us  today  carries 
three  provisions  that  are  certain  to  crip- 
ple the  American  tima  fishing  industry 
and  eventually  lead  to  price  iiacreases  of 
tuna  in  the  maiketplace. 

I  refer  specifically  to  sections  17,  27. 
aud  28  which  combined  would  repeal  ex- 
isting U.S.  statutes  that  requli-e  a  reduc- 
tion in  aid  and  a  cutoff  of  military  sales  to 
countries  that  seize  or  harass  U.S.  fish- 
ing vessels  in  international  waters.  Pas- 
sage of  these  repealing  sections  vould 
be  a  tragic  mistake  by  the  House. 

The  House  Foreign  Affairs  Committee, 
in  its  report  on  this  bill,  sa^'s  these  are 
punitive  laws  which  should  be  repealed 
because  foreign  nations  affected  by  them 
do  not  want  to  appear  to  be  "bowing"  to 
U.S.  pressures  and.  therefore,  continue 
making  seizures. 

Frankly,  I  think  we  should  be  con- 
cerned more  with  tlie  safety  and  rights 
of  our  own  citizens  than  with  the  hurt 
feelings  of  those  countries  whose  actions 
border  on  outriglit  piracy. 

Most  of  these  tuna  fishermen  are  my 
constituents  from  San  Diego.  They  have 
had  to  work  in  fear  of  their  lives  while 
fishing  in  intematioual  waters  of  Peru 
and  Ecuador.  Their  boats  have  been 
rammed,  shot  at  and  commandeered  by 
Peruvian  and  Ecuadorian  patrol  boats, 
often  far  beyond  any  legally  recognized 
national  limit.  Ironically,  these  patrol 
boats  belonged  to  the  United  States  be- 
fore being  sold  or  loaned  to  these  nations. 
In  other  words,  these  countries  gladly 
accept  our  aid  with  one  hand  and  slap 
our  American  fishermen  with  the  other. 
If  anyone  should  have  hurt  feelings,  it 
is  the  United  States.  Are  we  to  "bow  ' 
and  they  not?  Indeed  not.  Neither  side 
should  bow  but  both  should  bend  toward 
reaching  a  peaceful  settlement  of  tliis 
issue.  Meaningful  negotiation  has  been 
the  goal  of  all  of  us  who  have  followed 

tills  controversy  closely  through  the 
years.  Our  State  Department  has  tried 
for  the  past  20  years  to  take  this  figlit 
off  the  high  seas  and  put  it  on  the  nego- 
tiation table  only  to  have  its  various 
proposals  fall  on  deaf  ears  from  the  otlier 
side.  It  was  only  after  many  years  of 
blatant  depredations  by  Peru  and  Ecua- 
dor and  their  adamant  refusal  to  nego- 
tiate a  settlement  that  Congress  enacted 
the  Fisherman's  Protective  Act  amend- 
ments that  require  reduced  aid  to  these 
offending  nations.  TTiese  amendmento 
must  be  preserved  so  long  as  seizures  con- 
tinue. I  urge  that  the  House  eliminate 
the  repealing  sections  of  the  foreign  aid 
bill  and  show  that  we  intend  to  sjand  by 
our  fishermen  and  their  rights  on  the 
high  seas. 

I  carmot  agree  with  the  committee's 
thinking  that  these  repeal  actions  are 
necessary  to  demonstrate  U.S.  desire  to 
reach  accord  on  settling  the  200-mile 
fishing  Bone  controversy  now  being  dis- 
cussed at  the  planning  sessions  of  tlie 
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Law  of  the  Sea  Conference  In  Geneva. 
ContrarUy,  I  think  such  action  by  Con- 
gress could  mislead  nations  advocating 
the  200-mile  limit  to  think  the  United 
States  is  weakening  and  about  to  capitu- 
late from  its  position. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Anderson). 

The  amendment  was  agreed  to. 

AMKNDMENT  OFFERED  BY  MR.  DANIELSON 

Mr.  DANIELSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daniei-son:  Ou 
page  53.  after  line  23,  Insert  the  foUowlng 
new  section: 

EQUrTABLE  rxPENDmjRE  OF  FUNDS 

Sec.  30.  (a)  Unless  the  Congress  shall  pro- 
vide otherwise  In  language  expressly  made 
applicable  to  this  section,  at  any  time  during 
the  fiscal  year  1974,  the  amount  obligated 
or  expended  pursuant  to  this  Act  for  any 
program  or  activity  authorized  by  this  Act, 
expressed  as  a  percentage  of  the  amount 
appropriated  by  law  for  piuposes  of  such 
program  or  activity,  shall  not  be  more  than 
10  percentage  points  greater  than  the  amount 
obligated  or  expended  at  that  time  for  any 
other  program  or  activity  authorized  by  Act 
of  Congress,  expressed  as  a  percentage  of 
the  amount  appropriated  by  law  for  pur- 
poses of  such  other  program  or  activity  for 
the  fiscal  year  1974. 

(b)  For  purposes  of  this  section,  the  term 
"other  program  or  activity"  shall  Include 
any  program  or  activity  administered  by  or 
under  the  direction  of  the  Department  of 
Agriculture,  the  Department  of  Commerce, 
the  Department  of  Labor,  the  Department 
of  Housing  and  Urban  Development,  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  Department  of  Transportation,  the 
Environmental  Protection  Agency,  and  the 
Veterans'  Administration. 

Mr.  MORGAN.  Mr.  Chairman,  I  was 
on  my  feet  when  the  amendment  was 
read.  I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  reserves  a  point  of 
order  against  the  amendment. 

(By  unanimous  consent,  Mr.  Hays 
yielded  his  time  to  Mr.  Danielson.) 

Mr.  DANIEUSON.  Mr.  Chairman  and 
my  colleagues,  the  amendment  which  I 
offer  would  not  change  any  of  the  provi- 
sions of  this  bill,  it  is  intended  only  to 
improve  this  legislation.  We  are  all  fa- 
miliar with  the  old  saying — "charity  be- 
gins at  home" — a  saying  which  accu- 
rately reflects  the  feelings  of  many 
Members  of  the  Congress,  and  tens  of 
millions  of  American  citizens  and  tax- 
payers. My  amendment  would  give  effect 
to  that  saying — would  give  it  meaning — 
and  make  it  a  part  of  national  policy. 

While  we  debate  foreign  aid  we  must 
remember  that  we  have  many  urgent 
and  unmet  needs  right  here  at  home. 
These  are  suffered  by  a  broad  segment  of 
our  society  and  our  economy.  They  affect 
farmers  and  agiiculture.  the  unem- 
ployed and  wage  earners,  youth  search- 
ing for  jobs,  medical  care,  hospitaliza- 
tion, housing,  the  elderly,  education,  our 
environment,  veterans,  and  a  host  of 
other  groups,  interests,  and  activities. 
While  the  desire  to  help  the  unfortunate 


in  other  lands  Is  commendable,  I  sub-  posed  by  my  amendment.  That  flexibilitv 
mlt  that  our  first  duty  is  to  the  people  is  provided  by  the  language  which  per- 
of  the  United  States,  our  feUow  citizens,  mits  a  10  percent  variance  in  the  rate  of 
and  to  our  own  country;  we  should  obligation  and  expenditure  of  funds  ap- 
commit  our  resources  to  solvhig  our  own  propriated  for  the  several  different  pro- 
problems  before  we  send  our  substance  grams  and  activities.  I  add  that  this 


abroad. 

To  those  of  you  who  strongly  favor 
foreign  aid  I  say  that  this  amendment 
will  not  prevent  the  President  from  fully 
executing  the  provisions  of  this  foreign 
aid  bill.  It  would  only  require  that  he 
likewise  execute  those  laws  which  are 
intended  to  solve  domestic  problems — to 
meet  domestic  needs. 

To  my  colleagues  who  favor  domestic 
programs,  who  believe,  as  I  do,  that 
"charity  begins  at  home" — I  point  out 
that  my  amendment  would  insure  that 
domestic  programs  receive  a  share  of  our 
funding  and  that  if  we  are  to  send  our 
substance  abroad,  then  the  needs  of  our 
own  citizens  and  taxpayers  will  receive, 
at  least,  some  attention.     . 

The  bill  before  us — section  3-103 — 
page  4 — contains  $300  million  per  year 
for  2  years,  $600  million,  for  agriculture, 
rural  development  and  nutrition.  Yet 
hundreds  of  millions  of  dollars  which 
have  already  been  appropriated  for  do- 
mestic agricultural  programs,  have  not 
been  put  to  use. 

The  bill  at  hand— section  3-107— page 
6 — contains  $60  million  for  economic  de- 
velopment programs,  yet  many  domestic 
economic  development  programs,  already 
a  part  of  the  law  of  the  land,  have  not 
been  implemented.  For  example,  $17.8 
million  for  minority  business  develop- 
ment has  been  withheld. 

This  bill — section  3-105 — would  ap- 
propriate $115  million  for  each  of  2  years, 
$230  million  for  human  resources  devel- 
opment— which  on  the  domestic  side  our 
funding  for  manpower  training  and  de- 
velopment has  been  held  up  to  the  extent 
of  $283,800,000. 

The  bill — section  6 — page  9 — provides 
$305  million  for  each  of  2  years — $610 
million — for  housing.  Yet  nearly  a  billion 
dollars  worth  of  already-appropriated 
domestic  housing  programs  have  been 
nullified  by  failure  to  execute  those  laws. 

And  in  the  field  of  health  and  edu- 
cation— this  bill — sections  104  and  105 — 
calls  for  $265,000,000  for  2  years  a 
total  of  $530  million  for  health  services, 
education  and  the  like.  At  the  same  time 
more  than  $55  million  of  such  domestic 
programs  remain  imexecuted.  Including 
millions  appropriated  for  health  facili- 
ties and  education  for  American  Indians. 

In  the  field  of  transportation — sec- 
tion 106,  page  6 — the  bill  would  provide 
$93  million  for  each  of  2  years,  $186 
million,  for  transportation.  Meanwhile 
U.S.  domestic  transportation  programs, 
totaling  nearly  $2i'2  billion,  are  being 
nullified. 

I  respectfully  submit  that  If  we  can 
afford  a  foreign  aid  program,  the  least 
we  should  do  is  take  care  of  some  of  our 
needs  here  at  home. 

Recognizing  that  all  Government  pro- 
grams do  not  and  can  not  move  at  ex- 
actly the  same  pace,  it  is  necessary  to 
build  flexibility  Into  the  section  pro- 


provision  for  10  percent  flexibility  is 
compatible  with  the  10  percent  figure 
which  we  included  in  the  spending  ceil- 
ing bill  we  proposed  yesterday. 

The  proposed  language  also  recognizes 
that  circumstances  can  change  and  that 
it  may  be  necessary  or  desirable  to 
change  the  variance  formula  to  accom- 
modate those  changes.  The  first  clause  of 
the  section  provides : 

Unless  the  Congress  shall  provide  other- 
wise In  language  expressly  made  applicable 
to  this  section. 

Thus,  the  Executive  and  the  Congress, 
working  together — as  they  should — can 
quickly  and  easily  vary  the  formula  to 
adjust  to  changing  needs  resulting  from 
changing  circumstances.  Whenever  the 
Executive,  in  the  management  of  the 
Government's  business,  might  determine 
that  money  could  be  saved,  all  he  would 
have  to  do  is  notify  the  Congress,  and 
by  resolution  the  Congress  could  provide 
for  an  appropriate  change  in  the  rate 
of  expenditure — or  could  terminate  it  al- 
together. The  Congress  and  the  Execu- 
tive could  economize  whenever  a  need  is 
lessened  or  removed,  or  could  accelerate 
expenditure  whenever  a  need  is  in- 
creased. All  the  Executive  has  to  do,  if 
he  finds  a  need  to  change  the  formula, 
is  to  send  a  message  to  the  Congress 
asking  for  a  variance  in  the  formula  and 
the  Congress,  by  resolution,  can  quickly 
provide  it. 

POINT  OF  ORDER 

Mr.  MORGAN.  Mr.  Chairman,  I  Insist 
on  a  point  of  order,  and  I  should  like  to 
be  heard. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  MORGAN.  Mr.  Chairman,  this  biU 
deals  solely  with  authorizations  for  ap- 
propriations for  foreign  aid.  The  amend- 
ment of  the  gentleman  covers  many  pro- 
grams of  agencies:  The  Department  of 
Agriculture,  the  Department  of  Com- 
merce, the  Department  of  Labor,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, the  Department  of  Health,  Edu- 
cation, and  Welfare,  the  Environmental 
Protection  Agency,  and  the  Veterans'  Ad- 
ministration. It  goes  far  afield  from  the 
present  legislation,  and  therefore  I  msist 
on  my  point  of  order. 

The  CHAIRMAN  (Mr.  Price  of  Il- 
linois) .  The  Chair  is  ready  to  rule. 

The  Chair  has  examined  the  amend- 
ment, and  observes  that  the  amend- 
ment does  not  directly  affect  the  obli- 
gation or  expenditure  of  funds  under 
other  Government  programs.  Rather,  the 
percentages  obligated  or  expended  under 
other  programs  merely  serve  as  a  meas- 
ure or  limit  of  percentages  which  can 
be  obligated  or  expended  xmder  programs 
in  the  pending  bill.  For  this  reason,  the 
Chair  feels  that  the  amendment  is  a 
germane  restriction  on  the  availability  of 
funds  authorized  in  the  pending  bill,  and 
the  Chair  overrules  the  point  of  order. 
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The  question  Is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Danielson)  . 

Tlie  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 
Rarick). 

AMENDMENT    OFFERED    BT    MB.   RARICK 

Mr.  RARICK.  Mr.  Chairman,  I  offer 
an  amendment. 
Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rarick:  Page 
53.  after  Une  23,  add  »  new  sectioa : 

"Sec.  30.  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  authorized  by  this 
Act  shall  be  expended  to  aid  or  assist  In  the 
reconstruction  of  the  Democratic  Republic 
of  Vietnam  (North  Vietnam),  unless  by  an 
Act  of  Congress  assistance  to  North  Vietnam 
is  specificaUy  authorized." 

(By  unanimous  consent,  Mr.  Sikes 
jielded  his  time  to  Mr.  Rarick.) 

Mr.  RARICKL  Mr.  Chairman,  the 
amendment  I  propose  is  self-explanatory. 
The  committee  report  on  the  biU  indi- 
cates at  page  54  that  there  is  no  money 
in  this  bill  specifically  for  North  Viet- 
nam. However,  there  is  no  proliibition 
set  forth  in  the  legislation. 

The  amendment  provides  a  proliibi- 
tion against  any  funds  under  this  act 
going  to  aid  in  the  reconstruction  of  the 
Democratic  Republic  of  Vietnam,  North 
Vietnam,  unless  specifically  authorized 
by  Congress. 

I  believe  it  is  a  good  amendment,  and 
I  lu-ge  its  adoption. 

Mr.  SIKES.  Mr.  Chairman,  I  support 
the  amendment  of  the  distinguished 
gentleman  from  Louisiana.  I  realize  that 
the  committee  does  not  intend  to  open 
the  door  to  foreign  aid  for  North  Viet- 
nam. Nevertheless,  there  are  passages  in 
the  bill  and  in  the  report  which  make 
reference  to  Indochina,  and  Indochina 
includes  North  Vietnam.  I  think  we  must 
be  doubly  sure  of  what  H.R.  9360  ac- 
complishes. 

If  there  is  anything  that  I  feel  the 
American  people  strongly  resent,  it  is 
the  prospect  of  using  American  taxpay- 
ers' dollars  to  rebuild  the  Nation  which 
has  for  more  than  a  decade  wreaked 
havoc  throughout  Indochina.  A  nation 
which  has  brought  death  and  suffering 
to  thousands  upon  thousands  of  Amer- 
ican families.  A  nation  which  has  re- 
quired us  to  spend  billions  upon  billions 
of  dollars  in  the  defense  of  freedom  and 
a  nation  which  continues  aggression  even 
today  despite  their  signature  to  a  cease- 
fire. 

No.  Mr.  Chairman,  I  do  not  think  the 
American  people  would  accept  action  by 
the  Congress  to  open  the  gates  by  what- 
ever means  for  aid  for  North  Vietnam. 
We  can  not  even  get  enough  money  to 
satisfy  the  recognized  needs  of  our  ovna. 
people.  We  are  far,  far  in  debt.  We  do 
not  have  money  to  give  away  to  an  en- 
emy to  our  people,  an  enemy  to  world 
people.  This  is  where  the  chips  are  down. 
This  is  where  we  close  the  gate  or  open 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Rarick)  . 
it. 


The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  dur- 
ing the  course  of  this  debate  there  have 
been  those  who  have  expressed  doubts 
about  the  credibility  of  our  foreign  as- 
sistsmce  programs,  doubts  similar  to 
tliose  which  I  myself  have  expressed,  for 
example,  to  friends  who  have  come  to 
me  from  time  to  time  with  stories  about 
the  giant  fish  that  got  away. 

But  I  would  like  to  take  a  few  mo- 
ments today  to  tell  my  doubting  col- 
leagues a  fish  story  about  several  mil- 
lion pounds  of  fish  that  did  not  get  away 
and  that  are  feeding  Americans  and 
thousands  of  persons  in  underdeveloped 
countries  around  the  world. 

The  line  used  to  snare  these  whoppers 
was  Auburn  University  at  Auburn,  Ala., 
and  the  bait  was  some  $460,000  in  AID 
contracts  to  that  school. 

Of  course,  as  every  fisherman  knows,  it 
takes  time  to  reel  in  the  big  fish  and  so 
it  has  taken  some  time  to  conduct  the 
research  which  has  produced  these  sig- 
nificant results. 

In  1969,  AID  implemented  a  program 
at  Auburn  entitled  Increasing  Fish  Pro- 
duction by  Improved  Fishcultures  and  a 
year  later  the  International  Center  for 
Aquaculture  was  established  there  under 
authority  of  tlie  Foreign  Assistance  Act 
of  1961. 

With  this  support,  officials  at  Aubuin 
began  a  program  to  add  experts  in  se- 
lected fields  to  the  faculty;  develop  a 
librai'y  of  world  wide  literatuie  on  aqua- 
culture  and  more  effective  methods  for 
dissemination  of  this  information;  pro- 
vide educational  opportunities  in  aqua- 
culture  for  personnel  of  AID  and  other 
U.S.  governmental  agencies  and  private 
foundations,  for  students  interested  in 
international  development  and  for  for- 
eign participant  training;  and  to  develop 
worldwide  collection  of  data  on  food 
fisheries  and  other  aquatic  organism  that 
appear  suitable  for  culture. 

Tlie  center  is  conducting  research  into 
fish  breeding  and  genetics  and  meth- 
ods for  increased  pi'oduction — research 
which  has  resulted  in  what  AID  Director 
Dr.  John  Hannah  calls  "a  true  revolution 
in  fish  production,  getting  almost  a 
poiuid  of  fish  flesh  per  pound  of  feed." 

Tills  research  was  conducted  in  the 
United  States,  by  American  scientists 
with  funds  from  our  foreign  assistance 
AID  programs. 

One  experiment,  for  example,  pro- 
duced more  rapid  growth  in  channel 
catfish  and  doubled  the  production  from 
2.500  pounds  to  5,000  pounds  per  acre. 

In  a  second  project.  Auburn  research- 
ers increased  production  of  flsh  raised 
in  cage  cultui'es,  which  is  a  popular 
production  method  in  the  Orient. 

In  East  Pakistan  the  water  hyacinth 
is  abundant  and  is  seen  solely  as  an  in- 
terference with  water  management. 
Through  research,  scientists  at  the  Au- 
burn Center  were  able  to  create  from 
this  plant  a  fish  food  supplement  which 


produced  higher  weight  gains  and  higher 
survival  in  food  fish. 

Armed  with  the  results  of  these  and 
many  other  studies,  including  a  number 
dealing  with  small  pond  production, 
scientists  from  Auourn  have  traveled  to 
Thailand,  Brazil,  Peru,  Panama,  the 
Philippines  and  elsewhere  to  help  im- 
prove the  production  of  flsh  in  these 
countries. 

Their  studies,  of  course,  are  also  being 
utilized  in  our  own  country  to  increase 
fish  production  and  reduce  noxious 
plants  in  waterways. 

Mr.  Chairman,  the  Auburn  fish  story 
represents  a  relatively  small  investment 
of  our  foreign  assistance  dollars,  but  it 
has  produced  tremendous  results 
through  money  spent  in  the  United 
States. 

The  benefits  of  this  program,  however, 
are  not  limited  to  fish  production.  These 
funds  have  helped  to  develop  and  expand 
the  International  Center  for  Aquacul- 
tuie,  they  liave  helped  to  strengthen  the 
curriculum  at  Auburn  University,  and 
provide  more  opportunities  for  American 
young  people  to  study.  They  are  also 
providing  jobs  for  Americans. 

In  a  second  AID  project  in  Alabama, 
Tuskegee  Institute  is  using  a  $500,000 
grant  received  last  year  to  improve  its 
capability  and  competence  to  execute  its 
livestock  development  programs.  Tliis  is 
a  grant  under  our  foreign  assistance  pro- 
gram which  will  help  strengthen  an 
American  University.  "Tuskegee  is  work- 
ing on  an  informal  consortium  arrange- 
ment with  Purdue  University,  Texas 
A.  &  M.  and  Florida  State  University,  all 
which  have  similar  AID  grants  to  work 
on  different  phases  of  the  livestock  pro- 
duction problem. 

While  there  is  a  need  throughout  the 
world  to  increase  Uvestock  production  to 
feed  star\ing  millions,  any  American 
housewife  will  tell  you  that  there  is  a 
very  real  need  today  in  this  countrj'  for 
the  benefits  of  increased  livestock  pro- 
duction that  this  grant  nill  provide. 

While  the  Auburn  and  Tuskegee  proj- 
ects are  only  two  of  the  contracts  admin- 
istered under  our  foreign  assistance  pro- 
gram, they  are  symbolic  of  what  this  pro- 
gram represents. 

In  fiscal  1972,  for  example,  over  4,000 
American  manufactmers  and  suppliers 
from  48  States  received  a  $792  million 
payment  for  commodities  shipped  to  the 
less  develojjed  countries  under  AID  eco- 
nomic assistance  programs. 

More  than  1,300  AID  contracts  for 
technical  services  with  U.S.  institutions, 
private  companies,  and  individual  tech- 
nical experts,  valued  at  $840  million  were 
underway  in  fL«:cal  1972.  Of  this  amount 
395  contracts,  like  those  at  Auburn  and 
Tuskegee  valued  at  $273  million  were 
held  by  137  American  colleges  and  mii- 
versities  in  43  different  States. 

In  addition,  American  carriers  earned 
about  $70  million  in  fiscal  1972  for  trans- 
porting AID  financed  exports  to  the  un- 
derdeveloped countries. 

Ml".  Chairman,  our  foreign  assistance 
program  has  proven  itself  to  be  In  the 


26212 


CONGRESSIONAL  RECORD  — HOUSE 


July  26y  1973 


best  Interest  of  the  American  people  In 
terms  of  Jobs,  creating  foreign  maikets 
for  American  products,  strengthening 
U.S.  institutions  and  companies  and 
creating  a  better  world  for  all  people  in 
which  there  can  be  hope  for  stability  and 
peace.  Through  contracts  like  that  with 
Aubiam  University  in  Alabama,  AID  is 
waging  war  on  such  ancient  enemies  of 
man  as  hunger,  poverty,  and  disease.  Mr. 
Chairman,  this  program  merits  our  con- 
tinued support. 

Mr.  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr. 
Dennis)  . 

Mr.  DENNIS.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 

FiNDLEY)  . 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Van  Deerlin)  . 

AMENDMENT    OFFXREO    BT    MR.    VAN    DEERUN 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
offer  an  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  waived  and  it  be  printed  in  the  Record. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  amendment  is  as  follows: 

Amendment  offered  by  Mr.  Van  Duxrlin: 
Page  53,  after  line  23,  add  the  following  new 
section : 

TRANSFERS    OF    Jin-rTARY    VESSELS    AND^BOATS 


Sec.  30.  (a)  Notwithstandingyftny  otber 
provision  of  law,  a  vessel  or  Moat  of  the 
United  States  Government  (including,  but 
not  limited  to,  any  battleship,  aircraft  car- 
rier, cruiser,  destroyer,  or  submarine)  may 
be  sold,  loaned,  leased,  given,  or  transferred 
by  any  otber  means  to  a  foreign  coxmtry  or 
International  organization  only  in  accord- 
ance with  the  provisions  of  this  section  and. 
In  the  case  of  any  battleship,  aircraft  carrier, 
cruiser,  destroyer,  or  submarine,  only  If  such 
transfer  Is  specifically  authorized  by  law. 

(b)(1)  Any  such  sale,  loan,  lease,  gift,  or 
transfer  of  a  noncombatant  type  vessel  or 
boat  may  be  made  only — 

(A)  if,  after  the  terms,  price,  and  condi- 
tions of  any  proposed  offer  to  dispose  have 
been  published  in  the  Federal  Register,  mem- 
bers of  the  United  States  fishing  Industry, 
States  and  political  subdivisions  thereof,  and 
TTulted  States  educational  and  scientific 
institutions  are  given  an  opportunity  to 
acquire  the  vessel  or  boat  on  the  same  terms, 
prices,  and  conditions,  and  no  qualified  bid  Is 
received  within  a  reasonable  period  of  time 
determined  by  tlie  head  of  the  agency:  and 

(B)  If  no  qualified  bid  Is  received,  only  if 
the  head  of  the  stgency  of  the  United  States 
Government  maKUig  the  disposition  obtains 
catlsfactory  assurances  that  the  vessel  or 
boat  will  not  be  used  in  any  way  In  competi- 
tion with  the  United  States  fishing  Industry 
In  fishing,  fishing  related,  or  fishing  support 
activities. 

(2)Tlie  appropriate  agencies  oZ  the  United 
states  Government  are  authorized  and  di- 
rected to  carry  out  the  provisions  of  para- 
^rapli  (1)  (A)  of  this  subsection  and  to  Issue 
the  necessary  rules  and  regulations.  They 
.shall  al.so  require  that  bids  be  received  within 
a  set  time  period. 

(3)    No  lease,   loan,   or  other  agreement 


previously  entered  Into  between  the  United 
States  and  any  foreign  coiintry  or  Interna- 
tional agency  for  any  noncombatant  type 
vessel  or  boat  shall  be  renewed  or  extended 
except  in  conformity  with  paragraph  (1)  (B) 
of  this  subsection  unless  the  lease,  loan,  or 
other  agreement  provides  for  Its  renewal 
or  extension  upon  the  same  terms  as  the 
original  lease,  loan,  or  other  agreement. 

(c)  No  vessel  or  boat  may  be  sold,  loaned, 
leased,  given  or  transferred  by  any  other 
means  to  any  foreign  country  or  Interna- 
tional organization  unless  that  country  or 
organization  agrees  prior  to  any  auch  transfer 
that — 

(1)  the  vessel  or  boat  wUl  not  be  used 
to  interfere  hi  any  way  with  the  normal 
fishing  operations  of  any  United  States  fish- 
ing vessel  that  is  operating  in  any  area 
claimed  as  territorial  seas  or  fishery  manage- 
ment zone  which  Is  not  recognized  as  such 
or  on  the  high  seas;  and 

(2)  if  any  such  transferred  vessel  or  boat 
Is  so  used,  the  vessel  or  boat  will  be  returned 
to  the  United  States  Government. 

In  the  event  any  such  transferred  vessel  or 
boat  Is  used  by  a  foreign  country  or  Inter- 
national organization  to  Interfere  In  any 
way  with  the  normal  fishing  operations  of 
any  United  States  fishing  vessel  that  is 
operating  in  any  area  claimed  as  territorial 
seas  or  fishery  management  zone  which  is 
not  recognized  as  such  or  on  the  high  seas, 
no  other  vessel  or  boat  shall  thereafter  be 
transferred  by  any  means  to  that  country  or 
organization  unless  the  Secretary  of  State 
Is  satisfied  that  such  country  or  organization 
will  no  longer  so  use  any  such  vessel  or 
l>oat. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
this  amendment  deals  with  the  disposi- 
tion of  surplus  naval  vessels  for  foreign 
nations.  It  establishes  the  principle  that 
these  vessels  should  be  made  available 
only  if  they  have  been  first  offered  on 
the  same  terms  to  American  imiversities 
or  scientific  organizations  or  to  American 
industries;  secondly,  that  the  nations  re- 
ceiving thase  vessels  shall  agree  in  ad- 
vance that  they  shall  not  be  used  on  the 
high  seas  against  American  citizens;  and, 
thirdly,  that  If  tlie  vessels  are  so  used, 
they  shaU  be  returned  forthwith  to  the 
United  States. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

It  is  a  very  far-reaclilng  amendment. 
There  is  no  basis  for  this  amendment  in 
this  bill.  It  really  belongs  in  the  Military 
Procurement  bill,  which  is  scheduled  for 
debate  on  Monday. 

Mr.  Chairman,  I  hope  the  gentleman 
offers  his  amendment  on  Monday  in  that 
bill,  and  that  we  defeat  the  amendment 
today. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Van  Deerlin). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Long). 

Mr.  LONG  of  Mainland.  Mr.  Chali-- 
man.  I  yield  back  my  time. 

The  CHAIRMAN.  ITie  Chair  recog- 
nizes the  gentlewoman  from  Missouri 
(Mrs.  Sullivan)  . 

(By  unanimous  consent,  Mi-s.  Sulli- 
van yielded  her  time  to  Mr.  Dingell.) 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Reid)  . 

Mr.  REID.  Mr.  Chairman,  I  yield  back 
my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  de  la 
Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I  rise 
In  support  of  all  the  amendments  that  re- 
Instate  the  present  law  with  regards  to 
the  protection  of  our  fishermen  on  the 
high  seas. 

This  is  a  very  difficult  and  hazardous 
endeavor  for  the  men  who  go  out  to  the 
sea  in  ships.  They  look  to  us  here  In  the 
Congress  to  afford  them,  and  not  only 
them,  but  the  American  flag  which  they 
fly  and  sail  under  the  necessary  protec- 
tion from  illegal  search  and  seizure. 

These  are  good  people,  they  are  honest 
hardworking  people  and  we  must  do 
everything  possible  to  protect  them. 

We  must  and  shall  respect  the  sover- 
eign right  of  all  nations  based  on  justice 
and  law,  but  some  of  the  unilateral  ac- 
tions taken  by  some  nations  with  regard 
to  their  fisheries  zone  are  not  based  on 
recognized  precepts  of  international  law, 
nor  on  any  recognized  concept  of  terri- 
torial acquisition. 

We  should  and  will  of  course  partici- 
pate in  the  Law  of  the  Sea  Conference 
and  we  hope  that  the  participating  na- 
tions enter  into  this  conference  with  a 
spirit  of  friend.ship,  understanding,  and  a 
mutual  desire  for  the  common  go()d.  We 
wish  them  well.  In  the  meantime  we  must 
afford  our  fishermen  some  degree  of  pro- 
tection. 

I  cannot  agree  with  the  suctions  of  the 
committee  to  strike  out  the  only  source 
of  assistance  we  give  the  industry.  Again, 
Mr.  Chairman,  I  stand  with  my  friends  In 
the  fishing  and  shrimping  industry. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Mailliard). 

Mr.  MAILLIARD.  ?Ir.  Chairman,  I 
yield  back  my  time. 

Tlie  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Bingham)  . 

Mr.  BINGHAM.  Mr.  Chalnnan,  let  me 
just  say  two  things:  First,  to  those  Mem- 
bers primarily  on  this  side  who  voted 
against  my  amendment  to  cut  the  fimds 
for  reconstruction  of  Vietnam,  those 
Members  had  a  very  sound  reason  for 
doing  so.  Perhaps  their  judgment  was 
correct,  but  they  should  vote  for  the  bill 
if  they  feel  that  this  money  is  important. 

To  the  Members  on  thLs  side  primarily, 
I  will  say  that  there  is  wonderful  stuff  in 
this  bill,  particularly  in  the  first  part  of 
the  bill :  the  humanitarian  assistance  and 
the  development  program  which  has 
been  developed  by  the  committee. 

Mr.  Chairman,  I  hope  that  the  Mem- 
bers will  all  vote  for  the  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Phaser). 
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PARLIAMENTARY    INQUIRY 

Mr.  FRASER.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parUamentary  inquiry. 

Tlie  FRASER.  Mr.  Chairman,  are  there 
any  further  amendments  at  the  desk? 

Tlie  CHAIRMAN.  Tliere  is  an  amend- 
ment. 

Mr.  FRASER.  Mr.  Chairman,  I  wish 
the  Chair  would  call  for  the  amendment 
so  that  we  might  have  an  opportunity 
to  discuss  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Dingell). 

amendment  offered  by  mr.  dingell 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell:  Page 
52,  strike  out  lines  1,  2,  and  3. 

Renumber  the  succeeding  section  accord- 
ingly. 

Mr.  DINGELL.  Mr.  Chairman,  section 
28  of  the  bill  would  repeal  section  5  of 
the  Fishermen's  Protective  Act. 

Mr.  Chairman,  briefiy  explained,  the 
Fishermen's  Protective  Act  directs  the 
Secretary  of  State  to  attend  to  the  wel- 
fare of  the  crew  of  any  vesesl  of  the 
United  States  seized  by  a  foreign  coun- 
try on  the  basis  of  rights  or  claims  not 
recognized  by  this  country  in  territorial 
waters  or  on  the  high  seas.  In  this  re- 
gard the  United  States  recognizes  only  a 
12-mile  fisheries  zone  off  the  shores  of 
any  coimtry.  If  the  vessel  owner  is  re- 
quired to  pay  a  fine,  fee,  or  other  direct 
charge  to  secure  release  of  his  vessel,  the 
act  directs  the  Secretary  of  the  Treasury 
to  reimburse  the  owner  for  the  amoimt  of 
such  charges.  Also,  the  act  provides  for 
the  reimbxursement  of  such  vessel  owner 
for  other  losses  incurred  during  the  pe- 
riod of  Illegal  detention  of  the  vessel. 

Mr.  Chairman,  section  5  of  the  act, 
which  H.R.  9360  would  repeal,  is  the 
heart  of  the  act.  Without  section  5,  the 
act  in  effect  becomes  meaningless  inso- 
far as  trying  to  prevent  these  acts  of 
piracy  that  have  been  carried  out  over 
the  years  by  certain  Latin  American 
countries,  namely,  Ecuador  and  Peru. 

During  the  past  20  years,  the  countries 
of  Ecuador  and  Peru — which  claim  a 
200-mile  exclusive  fisheries  zone — have 
illegally  seized  more  than  100  U.S.  tuna 
vessels.  These  seizures  have  resulted  in 
the  payment  of  fines  and  fees  by  U.S. 
fishermen  in  the  amount  of  nearly  $4 
million.  Since  late  last  year,  these  coun- 
tries have  seized  44  American  tuna  ves- 
sels. Total  payments  made  by  vessel 
owners  to  obtain  release  of  their  vessels 
and  crews  amounted  to  $2,305,416.  Pur- 
suant to  section  9  o-  the  act,  which  estab- 
lished the  Fisheraien's  Protective  Fund, 
$3  million  was  appropriated  to  that  fund 
earlier  this  year.  Funds  are  now  avail- 
able with  which  to  pay  the  claims  result- 
ing from  the  44  seizures,  but  as  of  this 
date  none  of  the  claims  has  been  paid. 

Mr.  Chairman,  I  think  I  know  why 
none  of  these  claims  has  been  paid.  Sec- 
tion 5  of  the  Fishermen's  Pi-otective  Act 
sets  forth  procedures  to  be  followed  when 


American  vessels  have  been  Illegally 
seized,  which  is  as  follows:  Immediately 
upon  reimbursement  of  the  fines  and  fees 
to  a  vessel  owner,  the  Secretary  of  State 
is  required  to  notify  the  offending  coun- 
try of  any  reimbm'sement  made  to  the 
vessel  owner  and  to  try  to  collect  the 
claim  from  such  coimtry.  If  the  offending 
country  fails  to  pay  the  claim  within  120 
days  after  being  notified,  the  Secretary 
of  State  is  required  to  transfer  an  amount 
equal  to  such  impaid  claim  from  any 
funds  programed  to  that  country  for  as- 
sistance under  the  Foreign  Assistance 
Act  to  a  revolving  fimd  created  by  the 
Fishermen's  Protective  Act.  A  transfer 
in  no  way  satisfies  the  claim  and  the  Sec- 
retary of  State  is  required  to  continue 
his  efforts  to  collect  such  claim.  The 
President  could  prevent  such  transfer 
from  taking  place  if  he  certifies  to  the 
Congress  it  is  in  the  national  interest 
not  to  do  so. 

Mr.  Chairman,  once  any  or  all  of  these 
claims  amounting  to  $2,305,416,  are  reim- 
bursed to  the  vessel  owners,  then  natu- 
rally this  requires  the  Secretary  of  State 
to  notify  the  offending  coimtry  of  such 
payment  or  payments,  which  in  turn 
starts  the  120-day  waiting  period. 

Mr.  Chairman,  this  is  the  position  I 
have  been  trying  to  get  the  Secretary 
of  State  in  ever  since  I  have  been  chair- 
man of  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment. For  years,  although  I  felt  the 
language  of  section  5  of  the  act  suflS- 
ciently  made  it  clear  it  was  mandatory, 
the  Secretary  of  State  has  always  inter- 
preted this  section  as  giving  him  some 
discretion  as  to  whether  he  has  to  make 
and  collect  such  a  claim  against  an  of- 
fending foreign  country.  After  lengthy 
hearings  and  untiring  efforts  by  members 
of  my  subcommittee,  late  last  year  we 
rewrote  section  5  of  the  act  to  make  it 
crystal  clear  that  whatever  discretionary 
authority  the  Secretary  thought  he  had 
did  not  exist  any  longer.  Section  5  now 
mandates  him  to  notify  the  foreign  coun- 
try— which  he  has  never  done  in  the  past 
since  the  inception  of  the  act  in  1954 — 
and,  if  reimbursement  is  not  received 
from  the  foreign  country  within  120  days, 
then  to  deduct  the  amount  of  the  claim 
from  any  foreign  assistance  programed 
to  that  country  under  the  Foreign  As- 
sistance Act. 

Mr.  Chairman,  this  is  the  first  test 
case  we  have  had  under  this  act  since 
it  came  Into  effect  in  October  1972. 
This  is  the  first  time  we  have  had  an 
opportunity  to  see  how  effective  the  act 
will  be  in  preventing  illegal  seizures  of 
American  fishing  vessels.  To  repeal  sec- 
tion 5  of  the  act  at  this  time — which  will 
strip  the  heart  out  of  the  act — will  in 
effect  eliminate  any  bargaining  power 
we  have  gained  as  a  result  of  rewriting 
this  section,  thereby  further  weakening 
the  ability  of  the  U.S.  Government  to 
effectively  resolve  the  complex  and  in- 
creasing problem  of  illegal  seizures.  Also, 
it  will  eliminate  the  requirement  in  the 
section  that  mandates  the  Secretary  of 
State  to  continue  his  efforts  to  try  to 
collect  any  unreimbm'sed  claim  for  the 
benefit  of  the  American  taxpayer. 


Mr.  Chairman,  I  think  it  would  be  a 
tragedy  for  section  28  to  remain  in  the 
bill  and  I  urge  the  passage  of  my  amend- 
ment. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  jield  to  the  gentle- 
man. 

Mr.  FRASER.  I  will  say  that  I  do  not 
have  any  objection  to  the  gentleman's 
amendment,  and  I  think  the  sentiment  of 
the  body  is  in  favor  of  having  it  adopted. 

Mr.  DINGELL.  I  thank  the  gentleman. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  MORGAN.  I  want  to  say,  also,  as 
chairman  of  the  committee,  I  have  no  ob- 
jection to  restoration  of  this  language  in 
the  bill. 

Mr.  DINGELL.  I  thank  the  chairman 
for  that  statement. 

Mrs.  SULLIVAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
woman. 

Mrs.  SULLIVAN.  Mr.  Chairman,  as 
pointed  out  by  the  gentleman  from 
Michigan,  to  repeal  section  5  of  the  Fish- 
ermen's Protective  Act — an  act  under 
the  jurisdiction  of  the  Merchant  Marine 
and  Fisheries  Committee — would  in  ef- 
fect make  the  act  meaningless  insofar 
as  its  usefulness  in  trying  to  put  an  end 
to  seizure  of  American  fishing  vessels  by 
certain  Latin  American  countries. 

Mr.  Chairman,  I  cannot  help  but  think 
if  section  5  of  the  Fishermen's  Protective 
Act  is  repealed  that  our  State  Depart- 
ment would  be  very  happy.  In  fact,  I 
sincerely  feel  that  the  $2,305,416  owed  to 
American  fishermen,  as  a  result  of  the 
44  seizm-es  of  their  vessels  by  the  coun- 
tries of  Ecuador  and  Peru,  would  have 
already  been  paid  if  the  State  Depart- 
ment were  not  holding  up  these  funds 
in  the  hope  that  section  5  of  the  act  will 
be  repealed.  The  money  with  which  to 
reimburse  the  ownei-s  of  these  illegally 
seized  vessels  was  deposited  in  the  re- 
volving fund  weeks  ago.  Yet,  to  date, 
not  a  single  one  has  been  reimbursed.  I 
know  of  no  other  reason  for  any  or  all 
of  these  claims  not  having  been  paid  as 
of  this  date,  except  for  the  requirement — 
which  the  State  Department  violentlj- 
opposes — that,  for  the  first  time  since 
the  inception  of  the  act  in  1954,  the  Sec- 
retary of  State  is  going  to  have  to  notify 
the  countries  of  Ecuador  and  Peru  that 
the  American  fishemien  have  been  reim- 
bursed for  the  ransom  money  they  paid 
to  get  their  vessels  and  crews  released. 
And,  for  the  first  time,  the  Secretarj-  of 
State  is  going  to  have  to  continue  his 
efforts  to  collect  such  claims  against 
such  foreign  countries,  iiTespective  of 
whether  the  amount  of  such  claims  is 
ever  deducted  from  any  foreign  assist- 
ance, programed  to  such  countries  under 
the  Foreign  Assistance  Act. 

Mr.  Chairman,  the  requirement  in 
section  5,  that  funds  spent  to  reim- 
bm'se  fishermen  be  replaced  by  money 
deducted  from  foreign  assistance  pro- 
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gi-amed  for  the  country  involved,  should 
cause  the  Members  no  worry  regarding 
its  effect  on  foreign  policy.  Porseeing 
>nch.  a  possibility,  my  committee  In- 
'^luded  in  this  section  discretionary  au- 
thor ity  for  the  President  of  the  United 
-tates  to  certify  to  the  Congress  that 
it  is  not  in  the  national  Interest  to  de- 
duct such  funds,  whenever  he  considers 

uch  action  necessary. 

Mr.  Chairman,  finally  I  would  like  to 
briefly  comment  on  the  Inconsistency  of 
1  he  positions  recefitly  taken  by  the  State 
Department.  Ever  since  the  passage  of 
I  he  Fishermen's  Protective  Act  In  1954, 
the  State  Department  has  always  advised 
our  tuna  fishei-men  not  to  voluntarily 
buy  licenses  to  fish  within  the  200-mlle 
asheries  zone  of  such  countries,  as  Ecua- 
dor and  Peru.  TO  do  so,  the  Stat«  Depart- 
ment says,  would  in  essence  recognize  the 
sovereignty  of  those  countries  over  their 
excessive  fisheries  claims,  and  defeat  the 
i)rinciple  to  which  we  adhere — "the  free- 
dom of  the  seas." 

Just  last  Friday,  July  20,  representa- 
tives of  the  State  Department  testified  at 
hearings  held  by  our  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and 
the  Environment  on  legislation  I  intro- 
duced as  a  result  of  an  executive  com- 
munication from  the  State  Department, 
H -R.  8529,  to  implement  the  shrimp  fish- 
ing agreement  with  Brazil.  The  country 
of  Brazil,  like  Ecuador  and  Peru,  claims 
;i  200 -mile  exclusive  fisheries  zone. 

Early  last  year,  the  State  Depai-tment 
worked  out  an  agreement  with  Brazil 
whereby  we  agreed  to  pay  that  coimti-y 
$200,000  per  year  in  consideration  of  its 
allowing  up  to  325  American  slirimp  ves- 
.sels  to  freely  fish  within  200  miles  of  its 
shores  without  fear  of  being  seized.  The 
implementing  legislation  for  this  agree- 
ment would  set  up  a  Ucensing  system 
whereby  each  American  vessel  desii"ing 
to  fish  in  those  waters  would  be  assessed 
un  amiual  fee  of  approximately  $700. 

Now,  Mr.  Chairman,  without  px-ejudic- 
ing  the  legislation  I  mtroduced  at  the 
request  of  the  State  Department,  I  want 
to  bring  out  the  fact,  that  at  the  same 
time  this  Department  is  advising  our 
tuna  fishermen  to  refuse  to  buy  a  license 
to  fish  within  the  200-mile  fisheries  zone 
of  Ecuador  and  Peru,  the  same  State  De- 
partment is  participating  in  a  scheme 
that  will  supposedly  temporarily  resolve 
tJhe  excessive  fisheries  claim  of  the  coun- 
(ry  of  Brazil  as  it  relates  to  the  United 
States,  If  our  fishermen  will  voluntarily 
buy  licenses  to  fish  for  shrimp  within  the 
coastal  waters  of  Brazil. 

Mr.  Chairman,  as  I  previously  stated, 
I  do  not  want  to  prejudice  the  legisla- 
tion that  would  implement  the  Brazilian 
shiimp  fishing  agreement;  however,  I  do 
wish  to  make  it  clear  that  I  like  the  Fish- 
ermen's Protective  Act  as  it  was  finally 
worked  out  by  my  conmiittee  last  year.  I 
think  section  5  of  that  act  is  essential  to 
its  effectiveness  in  ti-ying  to  reach  a  solu- 
tion to  the  problem  of  illegal  seizures  of 
.American  fishing  vessels,  and  I  am  of  the 
firm  conviction  that  since  we  are  finally 
faced  with  a  test  case,  we  should  give  sec- 
lion  5  of  the  act  a  chance  to  prove  Its 
worth. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port the  amendment  offered  by  the  gen- 


tleman from  Michigan  to  strike  section 
28  of  the  bill  which  would  repeal  section 
5  of  the  Fishei-men's  Protective  Act,  and 
I  urge  its  prompt  passage. 

Mr.  VAN  DEERLIN.  Will  the  gentle- 
man yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
tlie  Committee  on  Foreign  Affairs  is  ask- 
ing Congress  to  reti-act  words  uttered, 
and  to  reverse  actions  we  felt  compelled 
to  take  just  2  short  years  ago — in  effect, 
to  apologize  for  those  words  and  actions. 

Over  the  past  20  yeai-s,  Peru  and  Ecua- 
dor, to  enforce  their  claim  on  exclusive 
fishing  rights  out  to  200  miles,  have 
levied  fines  totaling  nearly  $4  million 
against  American  boat  owners  whose 
property  they  took  into  custody  on  the 
high  seas. 

When  protests  availed  nothing,  Con- 
gress finally  rewrote  section  5  of  the 
Fishermen's  Protective  Act,  requiring  the 
Secretary  of  State  to  take  certain  ac- 
tions against  nations  illegally  seizing  om- 
fishing  vessels.  This  action  was  to  con- 
sist primarily  in  deducting,  from  foreign 
aid  to  such  nations,  the  amount  of  fines 
levied. 

Hardly  menacing,  that — pai-ticularly 
in  the  hands  of  State  Department  of- 
ficials who  showed  no  stomach  for  a 
tough  stance  in  defense  of  oiu*  fishing 
interests.  But  the  Intent  of  Congress  was 
made  clear.  It  was  that  the  eagle  should 
not  submit  forever  to  having  his  tail 
feathers  plurked. 

Now  even  this  show  of  Indignation  Is 
to  be  withdrawn,  if  we  follow  the  com- 
mittee's lead  in  section  28  of  the  bill  un- 
der consideration. 

The  committee.  In  attempting  to  jus- 
tify this  reversal  of  a  policy  so  clearly  set 
forth  by  another  Congress,  explains 
meekly  that  Latin  American  nations 
"object  to  such  sanctions." 

And  so  we  retreat  from  a  stand  which, 
though  never  veiT  firm,  at  least  offered 
some  small  sign  of  determination.  We  tell 
any  and  all  nations  they  are  free  to  seize 
our  boats  on  the  high  seas — and  that 
we  om-selves  will  continue  repaying  boat 
owners  the  full  amount  of  any  sums  these 
nations  see  fit  to  extort — that  they  need 
not  fear-  our  retaliation  by  so  much  as  a 
dime  of  foreign  aid  withheld. 

Long  ago,  in  dealing  with  other  puates, 
Robert  Goodloe  Harper,  a  Member  of 
Congress  from  South  Carolina,  spoke  the 
ringing  words: 

Millions  for  defense,  but  not  oue  cent  for 
tribute! 

Our  new  motto,  if  the  Committee  on 
Foreign  Affairs  has  its  way,  apparently 
must  be: 

Millions  for  tribute,  and  keep  the  change. 

Meanwhile,  those  modem-day  pirates 
to  the  south,  gleefully  counting  om-  dol- 
lai's  for  conversion  to  pesos,  may  come  to 
look  upon  the  American  eagle  as  the 
chicken  of  the  sea. 

Mr.  ANDERSON  of  California.  Mr. 
Chaii-man,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  .support  of  the  amend- 
ment offered  by  Mr.  Dingell  which  would 


retain  the  provisions  of  the  Fishermen's 
Protective  Act. 

The  bill  before  us  today  would  repeal 
the  current  law  that  is  designed  to  deter 
those  nations  which  seize  our  fishuig  ves- 
sels while  in  international  waters.  The 
Fisherman's  Protective  Act  directs  the 
Secretary  of  State  to  contact  those  coun- 
tries in  violation  of  international  sanc- 
tions, and  collect  from  them  the  amoimt 
they  fined  our  fishermen.  If  the  offend- 
ing nation  refuses  to  reimburse  our  Gov- 
ernment, then  the  Secretary  is  required— 
except  in  the  "national  interest"— to  de- 
duct an  amount  equal  to  the  fines  from 
any  foreign  aid  authorized  to  the  pirate 
nation. 

This,  it  seems  to  me,  is  extremely  fair: 

If  a  country  chooses  to  violate  inter- 
national procedures  and  seize  our  vessels 
on  the  high  seas,  then  why  should  we— 
the  American  taxpayer — reward  them 
with  foreign  aid? 

We  must  deter  pirate  nations. 

We  must  keep  the  seas  open  for  com- 
merce and  fishing. 

And,  we  must  protect  our  fishermen 
from  unlawful  seizures  by  those  nations 
which  violate  accepted  international 
regulations. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mi-.  Dingell). 

Tlie  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price  of  Illinois,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera- 
Uon  the  bill  (HJl.  9360)  to  amend  Uie 
Foreign  Assistance  Act  of  1961,  and  for 
other  purposes,  pmsuant  to  House  Reso- 
lution 506,  he  reported  the  bill  back  to 
the  House  with  sundi-y  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  an>- 
amendment?  If  not,  tlie  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  tliird  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thhd  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY 
MR.  BROOMFIEU) 

Mr.  BROOMFIELD.  Mi-.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  BROOMFIELD.  I  am  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Bboomfuxd  moves  to  recommit  the 
bUl  <HJl.  9360)  to  the  Ck>minittee  on  Foreign 
Affairs  with  instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  fol- 
lowing amendments:  Page  6,  in  line  23, 
strike  out  "$116,000,000"  and  insert  in  lieu 
thereof  "»90,000,000". 

Page  6,  in  line  9,  strike  out  "«93.000.000" 
and  Insert  in  lieu  thereof  "$60,000,000". 

Page  6,  In  line  19,  strike  out  "$60,000,000" 
and  insert  In  lieu  thereof  "$50,000,000". 
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The  SPEAKER.  The  gentleman  from 
Micliigan  (Mr.  Broomfield)  Is  recog- 
nized for  5  minutes  in  support  of  his 
motion  to  recommit. 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
motion  to  recommit  I  believe  provides  a 
\ery  modest  economy  vote  here  of  $68 
million.  These  affect  just  thi-ee  programs 
under  the  reform  provisions.  My  motion 
to  recommit  does  not  affect  food,  nutri- 
tion or  population  planning  and  health, 
but  it  does  reduce  the  education  and  hu- 
man resources  by  $25  million. 

As  to  the  selected  development  pro- 
gram, if  Members  recall,  this  was  the 
amendment  sponsored  by  tlie  gentleman 
from  Iowa  (Mr.  Gross)  and  which  lost 
by  one  .vote,  where  the  gentleman  from 
Iowa  moved  to  strike  the  entire  $93  mil- 
lion. My  amendment  still  provides  $60 
million,  so  there  is  a  $33  million  cut 
there. 

The  final  one  is  the  one  on  selected 
countries  and  organizations,  a  reduction 
from  $60  to  $50  million,  for  a  total  of  $10 
million. 

This  provides  less  than  10  percent  of 
the  $718  million  provided  in  this  pai*- 
ticular  area  of  the  bill. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Morgan)  is  recog- 
nized. 

Mr.  MORGAN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  to  recommit 
offered  by  the  gentleman  from  Michigan 
(Mr.  Broomfield)  . 

Mr.  Speaker,  we  have  had  a  long  and 
tedious  debate  on  each  one  of  these  sec- 
tions. 

The  motion  to  recommit  offered  by  the 
gentleman  from  Michigan  seeks  to  cut 
$25  million  for  education,  $33  million 
for  selected  projects,  $10  million  for  se- 
lected countries  and  volunteer  agencies, 
for  a  total  of  $68  million. 

I  realize  that  the  cut  is  not  a  major 
one,  but  I  still  feel  that  this  bill  offers 
a  new  direction  in  foreign  aid,  and  I  be- 
lieve that  we  should  stand  by  the 
amounts  voted  by  the  Committee  of  the 
Whole  during  our  debate  here. 

Therefore,  Mr.  Speaker,  I  move  tlie 
previous  question  on  the  motion  to  re- 
commit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
\ico.  and  there  were— ayes  232,  noes  139, 
not  voting  62,  as  follows: 


Alexander 

Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Baker 

Beard 

Bennett 


(Roll  No.  397] 

AYES— 232 

BevUl 

Biaggi 

Blackburn 

Bray 

Brlnkley 

Brooks 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 


BrovhiU,  N.C. 
BroyhUl,  Va. 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo, 
Butler 
Byron 


Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clark 

Clausen. 

Don  H. 
Clawsou.  Del 
Cleveland 
Cochran 
Collier 
Collin.";.  Tc\. 
Conable 
Coulan 
Conte 
Coughliii 
Crane 
Cronin 
Daniel.  Dan 
Daniel.  Robert 

W.,  Jr. 
Davis.  Ga. 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Denholm 
Deiinis 
Dent 

Derwinski 
Donohue 
Dorn 
Downing 
Duncan 
du  Pont 
Edwards.  Ala. 
Eshleman 
Evlns,  Ten  11 
Flynt 
Forsythe 
Fountain 
Frey 

Froehlicli 
Fulton 
Gaydos 
Oilman 
Giun 

Goldwater 
Goodllnt; 
Green,  Oret 
Gross 
Gubser 
Guyer 
Haley 
Hammer- 

schmicii 
Hanley 
Hanrahan 
Harsha 
Harvey 
Hastings 
Hays 
Hubert 

Hechler,  W.  Va. 
Heckler.  Mass. 
Heinz 
Henderson 
Hicks 
Hillls 
HInshaw 


Al37Ug 

Adams 
Addabbo 
Anderson . 

Calif. 
Annunzio 
Ashley 
Aspln 
Badillo 
Barrett 
Bergland 
Blester 
Bingham 
Blatnik 
Boggs 
Boland 
Boiling 
Brademas 
Breaux 
Breckinridge 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burton 
Carey,  N.Y. 
Chisliolm 
Clay 
Cohen 
Collins,  ni. 
Corman 
Cotter 
Culver 


Hogan 

Holt 

Hosmer 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

I  chord 

Jarman 

Johnson,  Colo 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  OUa. 

Jones,  Tenn. 

Karth 

Kazen 

Keating 

Kemp 

Ketchum 

Kuykenciall 

Latta 

Lent 

Litton 

Long,  La. 

Long,  Md 

Lujan 

McClory 

McCloskcy 

McColllster 

McDade 

McEwen 

McKay 

McSpadden 

Macdonald 

Madden 

Mahon 

Mann 

Marazitl 
Martin,  Nebr. 
Martin,  N.C. 
Mathis,  Ga. 
Mayne 
Mazzoli 
Mel  Cher 
Michel 
Miller 

Mitchell,  N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead . 

Calif. 
Natcher 
Nichols 
O'Brien 
Owens 
Parris 
Perkins 
Peyser 
Pike 
Poage 

Powell,  Ohio 
Preyer 
Price,  Tex. 
Quie 
Quillen 
Randall 
Rarlck 
Rhodes 

NOES— 139 

Daniels. 

Dominick  V. 
Danielson 
Dellenback 
Dellums 
Diggs 
Dingell 
Drlnan 
Dulskl 
Eckbardt 
Edwards.  Calif. 
Ell  berg 
Esch 

Evans,  Colo. 
Fascell 
Findley 
Flood 
Foley 
Ford. 

William  D. 
Fraser 

Frelinghuysen 
Giaimo 
Gonzalex, 
Grasso 
Gray 

Green,  Pa. 
Gude 
Hamilton 
Hansen,  Idaho 
Hansen.  Wash. 
Harrington 


Rinaldo 

Roberts 

Robinson,  Va. 

Rogers 

Roncalio,  Wyo. 

Rose 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

Sandman 

Sarasln 

Satterfleld 

Saylor 

Scherle 

Schneebeli 

Sebelius 

Shipley 

Shoup 

Shuster 

Sikes 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Stanton. 

James  V. 
Steed 
Steelman 
Steiger,  Ariz. 
Stelger,  Wis. 
Stubblefleld 
Stuckey 
Sullivan 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teaguc.  Calif. 
Thomson,  Wis. 
Thone 
Thornton 
To  well,  Nev. 
Treen 

Van  Deerlin 
Vander  Jagt 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whltten 
W'ilson,  Bob 
Wilson. 

Charles  H.. 

Calif. 
Wyatt 
Wydler 
Wylie 
Wyman 
Young,  Alaska 
Young,  Fla. 
Young,  111. 
Y'oung,  B.C. 
Young.  Tex 
Zlon 
Zwach 


Helsto.ski 

Holifield 

Holtzmau 

Howard 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Koch 

Kyros 

Lehman 

McCormack 

McFall 

McKinnev 

Mallliard 

Mallary 

Mathias,  Calif 

Matsunaga 

Meeds 

Mezvinsky 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moorhead.  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  II 1. 

Murphy.  NY. 

Nedzl 

Nelseu 

Nix 


Obey 

OHara 

O'Neill 

Passman 

Patten 

Pepper 

Pickle 

Price,  ni. 

Pritchard 

Rallsback 

Rangel 

Rees 

Reld 

Reuss 

Robison.  NY. 

Rodlno 


Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Ryan 

St  Germain 

Sarbanes 

Selberllng 

Slsk 

Smith.  N.Y. 

Staggers 

Stanton, 

J.  WUliam 
Steele 
Stokes 
Stratton 
Studds 


Symington 

Teague,  Tex. 

Tlernan 

Udall 

xniman 

Vanik 

Ware 

Whalen 

Wilson, 

Charles.  Tex, 
•Wolfl 
Wright 
Y^ates 
Yatron 
Y^oung,  Ga. 
Zablockl 


NOT  VOTING— 62 


Abdnor" 
Anderson,  111. 
Andrews, 
N.  Dak. 
Arends 
Bell 
Bowen 
Brasco 
Brotzman 
Camp 

Carney,  Oliio 
Clancy 
Conyers 
Devine 
Dickinson 
Erlenborn 
Pish 
Fisher 
Flowers 
Ford.  Gerald  R. 
Frenzel 


Fuqua 

Gettys 

Gibljons 

Griffiths 

Grover 

Gunter 

Hanna 

Hawkin.s 

Horton 

King 

Kluczynski 

Landgrebe 

Landrum 

Leggett 

Lott 

Madigan 

Metcalfe 

Mil  ford 

Mills.  Ark. 

Mlnshall.  Ohio 

Myers 


Patman 

Pettis 

Podell 

Regula 

Rlegle 

Roe 

Roncalio.  NY. 

Rooney,  N.Y. 

Roybal 

Schroeder 

Shriver 

Skubitz 

Stark 

Stephens 

Symms 

Thompson 

Waldie 

Widnall 

Wiggins 

Williams 

Winn 


N  J. 


So  the  motion  to  recommit  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Roe  for,  with  Mr.  Thompson  of  New 
Jersey  against. 

Mr.  Ounter  for,  with  Mr.  Rooney  of  New 
York  against. 

Mr.  Landrum  for,  with  Mr.  Hanna  against. 

Mr.  Fisher  for,  with  Mr.  Kluczynski 
against. 

Mr.  Stark  for.  with  Mr.  Podell  against. 

Mr.  Flowers  for,  with  Mr.  Brasco  against. 

Mr.  Carney  of  Ohio  for,  with  Mr.  Hawkins 
against. 

Mr.  Gerald  R.  Ford  for,  with  Mr.  Metcalfe 
against. 

Mr.  Fuqua  for,  with  Mr.  Conyers  against. 
Mr.  Gettys  for,  with  Mrs.  Grifflths  against. 
Mr.  Arends  for,  with  Mr.  Leggett  against. 
Mr.  Grover  for,  with  Mr.  Patman  against. 
Mr.  Horton  for,  with  Mr.  Roybal  against. 
Mr.  Bell  for,  with  Mrs.  Schroeder  against. 
Mr.  Devine  for,  with  Mr.  Waldie  against. 
Mr.  Myers  for,  with  Mr.  Rlegle  against. 

Until  further  notice : 

Mr.  Mills  of  Arkansas  with  Mr.  Anderson 
of  Illinois. 

Mr.  Milford  with  Mr.  Abdnor. 

Mr.  Bowen  with  Mr.  Andrews  of  North  Da- 
kota. 

Mr.  Gibbons  wiili  Mr.  Brotzman. 

Mr.  Stephens  with  Mr.  Camp. 

Mr.  Clancy  with  Mr.  King. 

Mr.  Dickinson  with  Mr.  Lott. 

Mr.  Roncalio  of  New  York  with  Mr.  Erlen- 
born. 

Mr.  Fish  with  Mr.  Madigan. 

Mr.  Prenzel  with  Mr.  Mlnshall  of  Ohio. 

Mr.  Pettis  with  Mr.  Shriver. 

Mr.  Skubitz  with  Mr.  Widnall. 

Mr.  Symms  with  Mr.  Wiggins. 

Mr.  Williams  with  Mr.  Winn. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MORGAN.  Mr.  Speaker,  pursuant 
to  the  instructions  of  the  House  in  the 
motion  to  recommit,  I  report  back  the 
bill  H.R.  9360  with  amendments. 

The  SPEAKER.  The  Clerk  wiU  report 
the  amendments. 

The  Clerk  read  as  follows: 
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Amendments:  Page  5,  in  line  23,  s'rike  out 
"$115,000,000"  and  insert  in  lieu  thereof  "$90. 
000,000 '. 

Page  6.  In  line  9,  strike  out  •■$93,000,000" 
.'.nd  insert  In  Ueu  thereof  "$80,000,000". 

Page  6,  in  line  19,  strU:e  out  ■•$CO,000,000' 
and  insert;  in  lieu  thereof  '•$50,000,000". 

The  SPEAKER.  The  question  is  on  the 
a,niendments. 

The  amendaiciUs  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  thiid  reading  of  the 
bill. 

Tlie  bill  was  oidoed  to  be  engrossed 
nnd  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yea.s  and  nays. 

The  yeas  and  nays  were  orilcred. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  188.  nays  183. 
present  1,  not  voting  61,  as  follows: 

[Roll  Ko.  398 1 
TEAS — 188 


Atldp.bbo 
AiKler.«on, 

Calif. 
.\nninizlo 
.Armsiroug 
-Ashley 
Badino 
Sarrett 
Berglanci 
Biaggl 
Blehier 
Bingham 
B:ackb\ira 
Blatnlk 
Boggs 
Boland 
Boiling 
Braden:f>s 
Bre^^kinrldge 
Brooks 
Broonifleld 
Browu.  Mich. 
Bi'.chanan 
Biifke,  Colli". 
Burton 
Carey.  N.Y. 
Cederberg 
Chaniberiain 
Chi.-holui 
Clay 
Cohen 
Collins.  III. 
Conab;e 
Come 
Cormaii 
Cotter 
Cougthlin 
Cronln 
Culver 
Daniels. 

Doiiiiiii^i:  V. 
Dunlt-Uon 
Dellenback 
Dellums 
Diggs 
Dingell 
Donohii? 
Driuan 
dit  Pont 
Eckhardt 
Eilberg 
Erlenbori) 
Esch 

Evans.  Co^o. 
Fasctll 
P'lndlev 
Flood 
Foley 
Forb>the 
fraser 

Frelfnyhm  s*"!! 
Gialmo 
Cilinau 


Gonzalez 

Gra.sso 

Cireen.  F.t. 

Oubser 

Gude 

Guyer 

Hamilton 

Hanley 

Han.<?en.  Id.- ho 

HarriUgtoa 

Harvpy 

Hebert 

Heckler,  Mas.s. 

Heinz 

Hel.stoski 

Holineld 

Holtzman 

Hosnier 

Howard 

Johnson.  Caiif. 

Johnson,  Pa. 

Jordan 

Karth 

Keating 

Kemp 

Koch 

Kuykendall 

Kyrofi 

Leggett 

Lebniau 

Lent 

t^ng.  Md. 

McCIory 

McCIoskpy 

McDade 

McEwen 

McPaU 

McKay 

McKinney 

Madden 

Mahon 

Mailliard 

Mallary 

Mann 

Mathias,  Cniir 

Matsuna^a 

Mi'ync 

Ma/:.70ll 

Meeds 

Melcher 

Mezvlnsky 

Minl.sh 

Mink 

Mitchell. 

Mitchell , 

Moakley 

Moorhead.  Pa. 

Moi!?an 

Mosher 

M'.irphy 

Murphy. 

Ned2l 

Nelsen 

Nix 


Md. 
,  N.V. 


in. 
,  N.y. 


O'Brien 
O'Hara 

O'Neill 

Patten 

Pepper 

PerlUus 

Pevser 

Prever 

Price.  111. 

Pritcliard 

Qiiie 

Railsback 

Rangel 

Ree.s 

Reid 

Reuss 

Rhodes 

Rinaldo 

Roblson.  N.Y. 

Rodlno 

Rooney.  Pa. 

Rosenthal 

RoEtenkowski 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Schneebeli 

Siebelius 

Seiberling 

Si.^k 

Smith,  Iowa 

Smith.  N.Y. 

Kiuuton, 

J.  William 
Steele 

.S'.eiyer,  Wis. 
Stokes 
Straiton 
Sullivan 
.Symington 
Teague,  Tex. 
Tieruau 
IJdall 
UlUnan 
Van  Deerlln 
Vander  Jagt 
Vanik 
Vigorilo 
Walsh 
Ware 
Whalen 
Wilson,  Bob 
Wilson, 

Charier,,  Te;;. 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Youn^,  Ga. 
Young.  111. 
Zablocki 


Adams 

Alexander 

Andrews,  N.C. 

Archer 

A.shbrook 

Aspin 

Bafalls 

Baker 

Beard 

Bennett 

Bevill 

Bray 

Breaux 

Brinkley 

Brown,  Caiif. 

Brov/n.  Ohio 

Brovhill.  N.C. 

Broyhiil.  Va. 

F-urtiener 

nur!te,  Fla. 

Burke,  Ma?s. 

BuilGiOn,  Tex. 

B\;rll.son,  Mo. 

Bui  lev 

Bvron 

Carter 

fasev.  Te\. 

Chapijell 

c:ark 

C!iuit:en. 

Don  H. 
ClawEon,  Del 
Cleveland 
Cochran 
Collins,  Tc:<. 
Conlan 
Crane 
Dnnlel.  Dan 
D.I u lei,  Robert 

W.,  Jr. 
Davis,  CtB. 
Davis,  S.C. 
DavLs.  Wis. 
<le  la  Garza 
Dclaney 
Den  holm 
Dennis 
Dint 

Ucrwinskl 
Doru 
Downing 
Dulsl-.l 
Dur.r.-.n 
Edwards.  Ala. 
p:d\vard.s.  Calii". 
Li.ihlcman 
Evins,  Tenn. 
Flynt 
Ford, 

William  D. 
Fountain 
Frey 

Froehlich 
Full  on 


NAYS— 183 

Gaydos 

Ginn 

Goldwater 

Goodling 

Gray 

Green,  Oreg. 

Gross 

Haley 

Hammer- 

schiuidt 
Hanrahan 
Hansen,  Wash. 
Harsha 
Hastings 
Hays 

Hechler,  W.  Va. 
Henderson 
Hlrks 
HlUis 
Hinshaw 
Ho^an 
Holt 
Hubcr 
Hudnut 
Hungate 
Hunt 

Huichin-ion 
Ichord 
Jarman 
.Johu.son,  Colo. 
Jones.  .Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kastenmeier 
Kazeu 
Kctchuin 
Latia 
Litton 
Lons,  La. 
Lujan 
McCollister 
McCormack 
MeSpadden 
Macdonald 
Maraziti 
Martin,  Nebr. 
Martin.  N.C. 
Maihis,  Ga. 
Miller 
Mi/ell 
Mollohan 
Montgomery 
Moorhead, 

Calif. 
Mo.ss 
Natcher 
Nichols 
Obey 
Owens 
Parris 
Passman 
Pi~kle 
Pike 

PRESENT— 1 
Michel 


Poage 

Powell,  Ohio 

Price.  Tex. 

Qulllen 

Randall 

Rarlck 

Roberts 

Robinson,  Va. 

Rogers 

Roucalio,  W^yo. 

Rose 

Roush 

Rou.sselot 

Roy 

Rininels 

Ruth 

Sandman 

Satterfleld 

Saylor 

Scherle 

Shipley 

Shoup 

Shu.-ter 

Sikes 

Siack 

Snyder 

Spence 

Sta'jj^ers 

Stanton, 

James  V. 
Steed 
Steelman 
Steiyer,  Ariz. 
Stubbleiiekl 
Stuckey 
Studds 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague,  Calif. 
Thomson,  Wis. 
Thone 
Thornton 
Towell,  Nev. 
Treen 
Veysey 
Waggonner 
Wampler 
White 
Whitehurat 
Whitteu 
Wilson, 

Charles  K  . 

Calif. 
Wyatt 
Wylie 
Wyman 
Young,  Alaska 
Young.  Fla. 
Young,  S.C. 
Young,  Tex. 
Zlou 
Zwach 


NOT  VCnNG— 61 


.Mxlnor 
Anderson,  111. 
-Andrews, 
N.  Dak. 
,Arend3 
Bell 
Bowen 
Bra  SCO 
Broizman 
Camp 

Carney.  Ohio 
Clancy 
Collier 
Conyer.s 
Deviue 
Dickinson 
Fish 
Fither 
Flower.? 
Ford,  Gerald  R. 
Freii/t,l 


Fuqua 

Gettys 

Gibbons 

Griffiths 

Grover 

Gunter 

Hanna 

Hawkins 

Horton 

King 

Kluczynskl 

Landgrebe 

Landrum 

Lett 

MadiL'an 

Metcalfe 

Mil  ford 

Mills,  Ark. 

Minshall,  Ohio 

Myers 

Fatnian 


Pettis 

Podell 

Regula 

Riegle 

Roe 

Roncallo,  N.Y. 

Rooney,  N.Y. 

Roybal 

Schroeder 

Shrlver 

Skubltz 

Stark 

Stephens 

Symms 

Thompson 

Waldle 

Wldnall 

Wiggins 

Williams 

Winn 


N.J. 


So  the  bill  was  pa.s.sed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Gerald  R.  Ford  for,  with  Mr.  Micbel 
ai'ainst. 


Mr.  Thompson  of  New  Jersey  for,  uitli  Mr. 
Gunter  against. 

Mr.  Rooney  of  New  York  for,  with  Mr. 
Landrtim  against. 

Mr.  Hauna  for,  with  Mr.  Fisher  agaiast. 

Mr.  Kluczynskl  for,  with  Mr.  Roe  against. 

Mr.  Podell  for,  with  Mr.  Stark  against. 

Mr.  Brasco  for,  with  Mr.  Flowers  apaiast. 

Mr.  Hawkins  for,  with  Mr.  Carney  of  Ohio 
;T?ainst. 

Mr.  Metcalfe  for,  with  Mr.  Gettys  agaiuai. 

Mr.  Conyers  for,  with  Mr.  Fuqua  agaunst. 

Mrs.  Griffiths  for,  with  ilr.  Andrews  of 
"ortli  Dakota  against. 

Mr.  Patman  for,  with  Mr.  Devine  against. 

Mr.  Rovbal  for.  with  Mr.  Dickinson  against. 

BIrs.  Schroeder  for,  with  Mr.  Pettis  against. 

Mr.  Waldie  for,  with  Mr.  Shriver  against. 

Mr.  Riegle  for,  with  Mr.  Skubitz  again-st. 

Mr.  Arends  for,  with  Mr.  Abdnor  against. 

Mr.  Horton  for.  with  Mr.  Clancy  again.?t. 

Mr.  Bell  for,  with  Mr.  Roncallo  of  New  York 
against. 

Mr.  Anderson  of  Illinois  for,  witli  Mr. 
Grover  aeainst. 

J-Ir.  Widnall  for,  v,  ith  ^fr.  Myers  against. 

Mr.  Brotzman  for,  with  Mr.  Symm-s  against. 

Mr.  Fish  for,  with  Mr.  Camp  against. 

Mr.  Frenzel  for.  with  Mr.  King  against. 

Until  further  notice: 

Mr.  Bowen  with  Mr.  Minshall  of  Ohio. 

Mr.  Gibbons  with  Mr.  Collier. 

Mr.  Milford  with  Mr.  Landgrebe. 

Mr.  Mills  of  Arkansas  with  Mr.  Lott. 

Mr.  Stephens  with  Mr.  Madigan. 

Mr.  Williams  with  Mr.  Winn. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  House  Resolution  506,  the  Com- 
mittee on  Foreign  Affairs  is  dischai-ged 
from  the  further  consideration  of  the 
bills.  1443. 

The  Clerk  read  the  title  of  the  Sencte 
bill. 

MOIIOK    OFFFRED    BY    MR.    MORG.^N 

Mr.  MORGAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Morgan  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bill  8.  1443  and  to 
insert  In  lieu  thereof  the  provisions  of  H.R. 
9360,  as  passed,  as  follows: 

Tliat  this  Act  may  be  cited  as  the  ■Mutual 
Development  and  Cooperation  Act  of  1973 ". 
cHANcr;  OF  TrrLE  of  act  and  k.\me  of  agency 

Sec.  2.  Tlie  Foreign  A.-,slstance  Act  of  19C1 
is  amended  as  follows: 

(a)  In  the  first  section,  strike  out  ••this 
Act  may  be  cited  as  'The  Foreign  Assistance 
Act  of  1961'  "  and  Insert  In  lieu  thereof  "this 
Act  may  be  cited  as  tlie  'Mutual  Develop- 
ment and  Cooperation  Act'  ".  The  amend- 
ment made  by  this  subseclion  shall  take 
effect  on  the  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Strike  out  "Agency  for  lutemationa! 
Development"  each  place  it  appears  in  such 
Act  and  insert  Ui  lieu  thereof  in  each  such 
place  "Mutual  Development  and  Cooperation 
Agency". 

rol.ICV;     DKVF.LOPMENT    ASSI.STANCE 
AUTHORIZATIONS 

Sec.  3.  Chapter  1  of  part  I  of  the  Foreigii 
Assistance  Act  of  1961  is  amended  as  follows: 

(a)  In  the  chapter  heading.  Immediately 
after  "Chapter  1 — Policy"  insert  ";  Devhxop- 
aiFNT  Assistance  Authorizations". 

(b)  In  section  102.  relating  to  statement 
ci    policy,    insert   '•(a)  "    Immediately   after 
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•'Statemfni   op  Policy. — ",  and  ai   the  end 
thereof  add  the  following: 

"(b)  The  Congress  further  finds  and  de- 
clares that,  with  the  help  of  United  States 
economic  assistance,  progress  has  been  made 
in  creating  a  base  for  the  peaceful  advance 
of  the  le.3s  developed  countries.  At  the  same 
time,  the  conditions  which  shaped  the  United 
States  foreign  assistance  program  in  the  past 
have  changed.  While  the  United  States  must 
continue  to  seek  Increased  cooperation  and 
mutually  beneficial  relations  with  other  na- 
tions, our  relations  with  the  less  developed 
countries  must  be  revised  to  reflect  the  new 
realities.  In  restrticturing  our  relationships 
with  those  coiuitrles,  the  President  should 
place  appropriate  emphasis  on  the  following 
criteria: 

"(1)  Bilateral  development  aid  should  con- 
centrate Increasingly  on  sharing  American 
technical  expertise,  farm  commodities,  and 
indiLStrial  goods  to  meet  critical  development 
problems,  and  less  on  large-scale  capital 
transfers,  which  when  made  shotild  be  in 
association  with  contributions  from  other 
industralized  countries  workhig  together 
in  a  multilateral  framework. 

'•(2)  Future  United  States  bilateral  sup- 
port for  development  should  focus  on  critical 
problems  in  those  functional  sectors  which 
affect  the  lives  of  the  majority  of  the  people 
in  the  developing  countries:  food  produc- 
tion, rural  development,  and  nutrition; 
population  planing  and  health;  education, 
public  administration,  and  htunan  resource 
development. 

"(3)  United  States  cooperation  in  develop- 
ment should  be  carried  out  to  the  maximum 
extent  possible  tlirough  the  private  sector, 
particularly  those  institutions  which  already 
have  ties  in  the  developing  areas,  stich  as 
educational  institutions,  cooperatives,  credit 
unions,  and  voluntary  agencies. 

••(4)  Development  planning  must  be  the 
responsibility  of  each  sovereign  country. 
United  States  assistance  should  be  admin- 
istered in  a  collaborative  style  to  support  the 
development  goals  chosen  by  each  country 
receiving  assistance. 

"(6)  United  States  bUateral  development 
assistance  should  give  the  highest  priority 
to  undertakings  submitted  by  host  govern- 
ments v/hich  directly  improve  the  lives  of  the 
poorest  majority  of  people  and  their  capacity 
to  participate  in  the  development  of  their 
countries. 

"(6)  United  States  development  assistance 
should  continue  to  be  available  through 
bilateral  channels  until  it  is  clear  that 
mtiltllateral  chaneJs  exist  which  can  do  the 
Job  with  no  loss  of  development  momentum. 
'•(7)  The  economic  and  social  development 
programs  to  which  the  United  States  lends 
support  should  reflect,  to  the  maximum 
extent  practicable,  the  role  of  United  States 
private  investment  In  such  economic  and 
social  development  programs,  and  arrange- 
ments should  be  continually  sought  to  pro- 
vide stabUity  and  protection  for  such  private 
investment. 

"(8)  Under  tlie  policy  guidance  of  the 
Secretary  of  State,  the  Mutual  Development 
and  Cooperation  Agency  should  have  the 
responsibility  for  coordinating  all  United 
States  development-related  activities.". 

(c)  At  the  end  thereof,  add  the  following 
new  .sections: 

••Sec.  103.  Food  and  Nutrition. — In  order 
to  prevent  starvation,  hunger,  and  mal- 
nutrition, and  to  provide  basic  services  to 
the  people  living  In  rural  areas  and  enhance 
their  capacity  for  self-help,  the  President  l.s 
authorized  to  furnish  a.ssistance,  on  such 
terms  and  conditions  as  he  may  determine, 
for  agriculture,  rural  development,  and 
nutrition.  There  are  authorized  to  be  appro- 
priated to  the  President  for  the  puiTJoses  of 
cxrx 1653 — Part  ao 


this  section.  Ui  addition  to  funds  otherwise 
available  for  such  purposes,  $300,000,000  for 
each  of  the  flscal  years  1974  and  1976,  which 
amounts  are  authorized  to  remain  available 
until  expended. 

•'Sec.  104.  PoPtrLATioN  Planntnc  and 
Health. — In  order  to  Increase  the  opportu- 
nities and  motivation  for  family  planning, 
to  reduce  the  rate  of  population  growth, 
to  prevent  and  combat  disease,  and  to  help 
provide  health  services  for  the  great  majority, 
the  President  Is  authorized  to  furnish  as- 
sistance on  such  terms  and  conditions  a.? 
he  may  determine,  for  poptilatlon  planning 
and  health.  There  are  authorized  to  be  ap- 
prc^riated  to  the  President  for  the  pur- 
poses of  this  section,  m  addition  to  funds 
otherwise  available  for  such  purposes,  $150.- 
000,000  for  each  of  the  fiscal  years  1974 
and  1975,  which  amount.s  are  authorized  to 
remain  available  until  expended. 

"Sec.  105.  Education  and  Human  Resource 
Developbient. — In  order  to  reduce  Illiteracy, 
to  extend  basic  education,  and  to  Increaee 
manpower  training  in  skills  related  to  devel- 
opment, the  President  is  authorized  to  fur- 
nish assistance  on  such  terms  and  conditions 
as  he  may  determine,  for  education,  public 
administration,  and  human  resoturce  devel- 
opment. There  are  authorized  to  be  appro- 
priated to  tbe  President  for  the  purposes  of 
this  section,  in  addition  to  funds  otherwise 
available  for  such  purposes,  $90,000,000  for 
each  of  the  fiscal  years  1974  and  1975,  whicii 
amounts  are  atithorlzed  to  remain  available 
until  expended. 

••Sec.  106.  Selected  Development  Prob- 
lems.— The  President  is  authorized  to  fur- 
nish assistance  on  such  terms  and  conditions 
as  he  may  determine,  to  help  solve  economic 
and  social  development  problems  in  fields 
such  as  transportation  and  power,  Industry, 
urban  development,  and  export  development. 
There  are  authorized  to  be  appropriated 
to  the  President  for  the  purjjoses  of  this 
section,  in  addition  to  funds  otherwise  avail- 
able for  such  ptirposes,  $60,000,000  for  each 
of  the  fiscal  years  1974  and  1975,  which 
amounts  are  authorized  to  remain  available 
until  expended. 

Sec.  107.  Selected  Countries  and  Or- 
ganizations.— The  President  is  authorized 
to  furnish  assistance  on  such  terms  and 
conditions  as  he  may  determine,  to  support 
of  the  general  economy  of  recipient  coun- 
tries or  for  development  programs  conducted 
by  private  or  mtemational  organizatione. 
There  are  authorized  to  be  appropriated  to 
the  President  tor  the  purposes  of  this  sec- 
tion, in  addition  to  funds  otherwise  available 
for  such  purposes,  $50,000,000  for  each  of  the 
fiscal  years  1974  and  1975.  which  amounts 
are  autbcn-ized  to  remain  available  until  ex- 
pended. 

•'Sec.  108.  Application  of  BxiS'nMO  Provi- 
sions.— Assistance  under  this  chapter  shall 
be  furnished  In  accordance  with  the  provi- 
sions of  title  I,  II,  VI,  or  X  of  chapter  2  of 
this  part,  and  nothing  in  this  chapter  shall 
l>e  construed  to  make  Inapplicable  the 
restrictions,  criteria,  authorities,  or  other 
provisions  of  this  or  any  other  Act  in  ac- 
cordance with  which  assistance  furnished 
under  this  chapter  would  otherwise  have 
been  provided. 

"Sec.  109.  Transfer  or  Funds. — Notwith- 
standing the  preceding  section,  whenever  the 
Pre.ildent  determines  it  to  be  necessary  for 
che  purposes  of  this  chapter,  not  to  exceed  15 
per  centum  of  the  funds  made  available  for 
any  provibion  of  this  chapter  may  be  trans- 
ferred to.  and  consolidated  with,  the  funds 
made  available  for  any  other  provision  of  this 
chapter,  and  may  be  used  for  any  of  tlie  pur- 
poses for  which  such  funds  may  be  used,  ex- 
cept that  the  total  In  the  provision  for 
(he  beueflt  of  which  the  transfer  Is  made 


Fball  not  be  increa-sed  by  more  than  25  per 
centum  of  tlie  amount  of  funds  made  avail- 
able for  such  provision." 

development    tO-tN    rtTND 

Sec.  4.  Section  203  cf  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961,  relatii:^ 
to  fiscal  provisions,  is  amended  as  follows: 

(a)  Strike  out  "the  M\jtual  Security  Act  of 
1954,  as  amended."  and  Insert  in  lieu  thereof 
•  predecessor  foreign  assistance  legislatlMi". 

(b)  Strike  out  "for  the  fiscal  year  1970.  for 
the  fiscal  year  1971,  for  the  fiscal  year  1972, 
and  for  the  fiscal  year  1973  for  use  for  the 
purposes  of  this  title,  for  loans  under  title 
VI,  and  for  the  purposes  of  section  232  "  and 
Insert  in  lieu  thereof  "for  the  fi-scal  years 
1S74  and  1975  for  use  for  the  ptirposes  of 
chapter  1  of  this  part  and  part  VI  of  thio 
Act." 

technical    cooperation    and   DEVELOPMENt 
GRANTS 

Sec.  5.  Title  II  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961,  relating  to 
technical  cooperation  and  development 
grants.  Is  amended  as  follows: 

(a)  In  section  211(a),  relating  to  genersl 
authority,  in  the  last  sentence  immediatelv 
after  the  word  •assistance"  insert  the  word 
"directly". 

(b)  In  section  214,  relating  to  authcMiza- 
tioa  for  American  schools  and  boeplt&ls 
abroad,  strike  out  subsections  (c)  an<r  (dt 
and  insert  in  lieu  thereof  the  foDowingr: 

"(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  President  for  the  flscal  year  1974,  $20.- 
000,000,  and  for  the  fiscal  year  1976,  $30,000- 
000,  which  amounts  are  authorized  to  re- 
main available  until  expended. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  section.  In  addition  to  funds 
otherwise  available  for  such  purposes,  for  the 
fiscal  year  1974,  $7,000,000,  and  for  the  fiscal 
year  1976.  $7,000,000,  In  foreign  currencies 
which  the  Secretary  of  the  Treasury  deter- 
mines to  be  excess  to  the  normal  require- 
ments of  the  United  States. 

■■<e)  Amounts  appropriated  under  this 
section  shall  not  be  used  to  furnish  assist- 
ance under  this  section  In  any  Hscal  year  to 
more  than  four  mstltutions  In  the  same 
country,  and  not  more  than  one  such  Institu- 
tion shall  be  a  university  and  not  mote  than 
one  such  institution  shall  be  a  boepital.". 
housing   cuaranttes 

Sec.  6.  Title  III  of  chapter  2  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.  relatin;; 
to  hotising  guaranties.  Is  amended  as  follows : 

(a)  In  section  221,  relating  to  worldwide 
housmg  guarantees,  strike  out  "$206,000,000" 
and  Insert  in  lieu  thereof  " $306,000 JOOO". 

(b)  In  section  223U).  relating  to  general 
provisions,  strike  out  "June  30.  1974"  and  m- 
sert  in  lieu  thereof  "June  30,  1976". 

OVERSEAS    private   rNVESTMENT   CORPOBATION 

Sec.  7.  Title  IV  of  chapter  2  of  part  I  of 
the  the  Foreign  Assistance  Act  of  1961,  relat- 
uig  to  the  Overseas  Private  Investment 
Corporation,  is  amended  as  follows: 

(a)  In  section  235|a)  (4) ,  relaUng  to  lin- 
ing authority  of  the  Overseas  Private  In- 
vestment Corporation,  strike  out  "June  30. 
1974"  and  hisert  in  lieu  thereof  "June  30, 
1975-. 

(b)  In  section  240(h>.  relating  to  agricul- 
tural credit  and  self-help  community  devel- 
opment projects,  strike  out  "June  30,  1973" 
and  Insert  in  lieu  thereof  "June  30,  1975". 

ALLIANCE    FOR     PROGRESS 

St-c.  8.  Section  252(b)  of  title  VT  of  chap- 
ter 2  of  part  I  of  the  Foreign  Assistance  Act 
of  1961.  relating  to  authorization  of  appro- 
priations, is  amended  to  read  as  follows: 


26218 


CONGRESSIONAL  RECORD  — HOUSE 


July  26,  1973 


"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  President  lor  the  fiscal 
year  1974,  $968,000,  and  for  the  fiscal  year 
1975,  $968,000.  for  grants  to  the  National  As- 
sociation of  the  Partners  of  the  Alliance,  Inc. 
in  accordance  with  tl^e  purposes  of  this 
title.". 

FaOGBAMS   REL.\T1NG   TO   POPULATION   GROWTH 

Sec.  9.  Section  292  of  title  X  of  chapter  2 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961.  relating  to  authorization,  is  amended 
by  striking  out  '1972  and  1973  "  and  Inserting 
in  lieu  thereof  "1974  and  1975". 

J.>rTEP.NATION.\L    ORGANIZATIONS    AND    PROGRAMS 

Sec.  10.  Chapter  3  of  part  I  of  the  Foreign 
A.sslstance  Act  of  1961.  relating  to  interna- 
tional organizations  and  programs,  is  amend- 
ed as  follows: 

(a)  At  the  end  of  section  301,  relating  to 
general  authority,  add  the  following  new 
subsection: 

"(e)(1)  In  the  case  of  the  United  Na- 
tions and  its  affiliated  organizations,  includ- 
ing the  International  Atomic  Energy  Agency, 
the  President  shall,  acting  through  the  Unit- 
ed States  representative  to  such  organiza- 
tions, propose  and  actively  seek  the  estab- 
lishment by  the  governing  authorities  of  such 
organizations  a  single  professionally  qualified 
group  of  appropriate  size  for  the  purpose  of 
providing  an  independent  and  continuous 
program  of  selective  examination,  review,  and 
evaluation  of  the  program  and  activities  of 
such  organizations.  Such  proposal  shall  pro- 
vide that  such  group  shall  be  established 
in  accordance  with  such  terms  of  reference 
as  such  governing  authority  may  prescribe 
and  that  the  reports  of  such  group  on  each 
examination,  review,  and  evaluation  shall 
be  submitted  directly  to  such  governing  au- 
thority for  transmittal  to  the  representa- 
tive of  each  individual  member  nation.  Such 
proposal  shall  further  include  a  statement 
of  auditing  and  reporting  standards,  as  pre- 
pared by  the  Comptroller  General  of  the 
United  States,  for  the  consideration  of  the 
governing  authority  of  the  International 
organization  concerned  to  assist  in  formu- 
lating terms  of  reference  for  such  review  and 
evaluation   group. 

"(2)  In  the  case  of  the  International 
Bank  for  Reconstruction  and  Development 
and  the  Asian  Development  Bank,  the  Presi- 
dent shall,  acting  through  the  United  States 
representative  to  such  organizations,  pro- 
pose and  actively  seek  the  establishment  by 
the  governing  authorities  of  such  organiza- 
tions professionally  qualified  groups  of  ap- 
propriate size  for  the  purpose  of  providing 
independent  and  continuous  program  of  se- 
lective examination,  review,  and  evaluation 
of  the  program  and  activities  of  such  orga- 
nizations. Such  proposal  shall  provide  that 
such  groups  shall  be  established  In  accord- 
ance with  such  terms  of  reference  as  such 
governing  authorities  may  prescribe  and  that 
the  reports  of  such  groups  on  each  exami- 
nation, review,  and  evaluation  shall  be  sub- 
mitted directly  to  such  governing  authority 
for  transmittal  to  the  representative  of  each 
Individual  member  nation.  Such  proposal 
shall  further  Include  a  statement  of  audit- 
ing and  reporting  standards,  as  prepared  by 
the  Comptroller  General  of  the  United 
States,  for  the  consideration  of  the  govern- 
ing authority  of  the  international  organiza- 
tion concerned  to  assist  in  formulating 
terms  of  reference  for  such  review  and 
evaluation  groups. 

"(3)  Reports  received  by  the  United 
States  representatives  to  these  international 
organizations  under  this  subsection  and 
related  Information  on  actions  taken  as  a  re- 
sult of  recommendations  made  therein  shall 
be  submitted  promptly  to  the  President  for 
transmittal  to  the  Congress  and  to  the 
Comptroller  General.  The  Comptroller  Gen- 
eral shall  periodically  review  such  reports 
and  related  information  and  shall  report 
simultaneously  to  the  Congre.ss  and  to  the 
President   any  sugge.=lions   the   Comptroller 


General  may  deem  appropriate  concerning 
auditing  and  reporting  standards  followed 
by  such  groups,  the  recommendations  made 
and  actions  taken  as  a  result  of  such  recom- 
mendations." 

(b)  In  section  302(a),  strike  out  "for  the 
fiscal  year  1972.  $138,000,000  and  for  the 
fiscal  year  1973,  $138,000,000"  and  insert  in 
lieu  thereof,  "for  the  fiscal  year  1974,  $127,- 
800.000  and  for  the  fiscal  year  1975,  such 
sums  as  may  be  necessary". 

(c)  In  section  302(b)(2),  strike  out  "for 
ttse  in  the  fiscal  year  1972,  $15,000,000,  and 
for  use  in  the  fiscal  year  1973,  $16,000,000  ' 
and  Uisert  in  lieu  thereof  "for  use  In  the  fiscal 
year  1974,  $15,000,000,  and  for  use  in  the 
fiscal  year  1975,  $15,000,000.". 

(d)  Section  302(d)  is  amended  to  read  as 
follows : 

"(d)  Of  the  funds  provided  to  carry  out 
the  provisions  of  this  chapter  for  each  of 
the  fiscal  years  1974  and  1975,  $18,000,000 
shall  be  available  In  each  such  fiscal  year 
only  for  contributions  to  the  United  Nations 
Children's  Fund.". 

(e)  In  section  302(e) ,  strike  out  "$1,000,000 
for  the  fiscal  year  1972  and  $1,000,000  for  the 
fiscal  year  1973"  and  Insert  in  lieu  thereof 
"$2,000,000  for  the  fiscal  year  1974  and  $2.- 
000.000  for  the  fiscal  year  1975". 

CONTINGENCY  FUND 

Sec.  11.  Subsection  (a)  of  section  451  of 
chapter  5  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  relating  to  the  contingency  fund. 
Is  amended  as  follows: 

(a)  Strike  out  "for  tlie  fiscal  year  1972  not 
to  exceed  $30,000,000,  and  for  the  fiscal  year 
1973  not  to  exceed  $30,000,000"  and  insert  In 
lieu  thereof  "for  the  fiscal  year  1974  not  to 
exceed  $30,000,000.  and  for  the  fiscal  year 
1975  not  to  exceed  $30,000,000". 

(b)  Strike  out  the  proviso  contained  in  the 
first  sentence  of  such  subsection  and  at  the 
end  of  such  subsection  add  the  following: 
"In  addition  to  the  amounts  authorized  to 
be  appropriated  by  this  subsection,  there 
are  authorized  to  be  appropriated  such  ad- 
ditional amounts  as  may  be  required  from 
time  to  time  to  provide  relief,  rehabilitation, 
and  related  assistance  in  the  case  of  extraor- 
dinary disaster  situations.  Amounts  appro- 
priated under  this  subsection  are  authorized 
to  remain  available  until  expended.". 

INTERNATIONAL    NARCOTICS   CONTROL 

Sec.  12.  (a)  Section  481  of  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
relating  to  international  narcotics  control.  Is 
amended  by  inserting  "(a)"  immediately 
after  "International  Narcotics  Control. — " 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b)  (I)  Not  later  than  forty-five  days  after 
the  date  on  which  each  calendar  quarter  of 
each  year  ends,  the  President  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  a  report  on  the  program- 
ing and  obligation,  per  calendar  quarter,  of 
funds  under  this  chapter  prior  to  such  date. 

"(2)  Not  later  than  forty-five  days  after 
the  date  on  which  the  second  calendar  quar- 
ter of  each  year  ends  and  not  later  than 
forty-five  days  after  the  date  on  which  the 
fourth  calendar  quarter  of  each  year  ends, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, a  complete  and  detailed  semiannual  re- 
port on  the  activities  and  operations  carried 
out  under  this  chapter  prior  to  such  date. 
Such  semiannual  report  shall  Include,  but 
shall  not  be  limited  to — 

"(A)  the  status  of  each  agreement  con- 
cluded prior  to  such  date  with  other  coun- 
tries to  carry  out  the  purposes  of  this  chap- 
ter: and 

"(B)  the  aggregate  of  obligations  and  ex- 
penditures made,  and  the  types  and  quantity 
of  equipment  provided,  per  calendar  quarter, 
prior  to  such  date — 

"  (1)  to  carry  out  the  purposes  of  this  chap- 


ter with  respect  to  each  country  and  each  in- 
ternational organization  receiving  assistance 
under  this  chapter.  Including  the  cost  of 
United  States  personnel  engaged  In  carrying 
out  such  purposes  in  each  such  country  and 
with  each  such  International  organization: 

"(11)  to  carry  out  each  program  conducted 
under  this  chapter  in  each  country  and  by 
each  International  organization.  Including 
the  cost  of  United  States  personnel  engaged 
in  carrying  out  each  such  program;  and 

"(iii)  for  administrative  support  services 
within  the  United  States  to  carry  out  the 
purposes  of  this  chapter.  Including  the  cost 
of  United  States  personnel  engaged  in  carrv- 
ing  out  such  purposes  in  the  United  States" 

(b)  Section  482  of  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961,  relating  to 
authorization.  Is  amended  by  striking  out 
"$42,500,000"  and  all  that  follows  down 
through  the  period  at  the  end  of  such  section 
and  Inserting  in  lieu  thereof  "$50,000,000  for 
each  of  the  fiscal  years  1974  and  1975 
Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  until  ex- 
pended.". 

COOPERATIVE  ECONOMIC  EXPANSION 

Sec.  13.  Part  I  of  the  Foreign  Assistance 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  chapter: 

"Chapter    10 — Cooperative    Economic 
Expansion 

"Sec.  495.  Cooperative  Economic  Expan- 
sion.— The  President  is  authorized  to  use  up 
to  $2,000,000  of  the  funds  made  available  for 
tlie  purposes  of  this  part  in  each  of  the  fiscal 
years  1974  and  1975  to  assist  friendly  coun- 
tries, especially  those  in  which  United  States 
development  programs  have  been  concluded 
or  those  not  receiving  assistance  under  sec- 
tion 211,  in  the  procurement  of  technical  as- 
sistance from  United  States  public  or  private 
agencies  or  Individuals.  Assistance  under 
this  chapter  shall  be  for  the  purpose  of  ( 1 » 
encouraging  development  of  natural  re- 
sources of  interest  to  the  United  States,  (2» 
encouragement  of  a  climate  favorable  to  mu- 
tually profitable  trade  and  development,  and 
(3)  stimulation  of  markets  for  United  States 
exports.  Any  funds  used  for  purposes  of  tlii.s 
section  may  be  provided  on  a  loan  or  grant 
basis  and  may  be  used  notwithstanding  any 
other  provision  of  this  Act." 

military  assistance 

Skc.  14.  Chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961.  relating  to  military 
assistance,  is  amended  as  follows: 

(a)  In  section  504(a),  relating  to  author- 
ization, strike  out  "$500,000,000  for  the  fiscal 
year  1972"  and  insert  in  lieu  thereof  "$550.- 
000.000  for  the  fiscal  year  1974". 

(b)  In  section  506(a),  relating  to  special 
authority,  strike  out  the  words  "the  fiscal 
year  1972"  wherever  they  appear  and  Insert 
In  lieu  thereof  "the  fiscal  year  1974". 

(c)  Section  513  Is  amended — : 

(1)  by  striking  out  "Thailand. — "  in  the 
section  heading  and  Inserting  In  lieu  thereof 
"Thailand,  Laos,  and  Vietnam. — (a)";   and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  After  June  30,  1974,  no  military  as- 
sistance shall  be  furnished  by  the  United 
States  to  Laos  or  Vietnam  directly  or  through 
any  other  foreign  country  unless  that  as- 
sistance Is  authorized  under  this  Act  or  thp 
Foreign   Military    Sales   Act.". 

(d)  Section  514  Is  repealed. 
security  supporting  assistance 

Sec.  15.  Section  532  of  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961,  re- 
lating to  authorization.  Is  amended  by  strik- 
ing out  "lor  the  fiscal  year  1972  not  to  ex- 
ceed $618,000,000,  of  which  not  less  than  $50.- 
000,000  shall  be  available  solely  for  Israel" 
and  Inserting  In  lieu  thereof  "for  the  fiscal 
year  1974  not  to  exceed  $125,000,000  of  which 
not  less  than  $50,000,000  shall  be  av.allable 
solely  for  Israel". 
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ZI4TEBNATIONAL   MILITARY   EDTTCATION  AND 
TKATNIKC 

SEC.   16.    (a)    Part  II  of  the  Foreign   As- 
sistance Act  of  1961  Is  amended  by  adding 
At  the  end  thereof  the  following  new  chapter: 
■ 'Chapter  5 — International  Military  Educa- 
tion AND  Training 

"Sec.  541.  Statement  op  Purpose. — The 
purpose  of  this  chapter  is  to  establish  an 
international  military  education  and  train- 
uig  program  which  will — 

"(1)  Improve  the  ability  of  friendly  foreign 
countries,  through  effective  military  educa- 
tion and  training  programs  relating  partic- 
ularly to  United  States  military  methods, 
procedures,  and  techniques,  to  utilize  their 
own  resources  and  equipment  and  systems 
of  United  States  origin  with  maximum  effec- 
tiveness for  the  maintenance  of  their  defen- 
sive strength  and  internal  security,  thereby 
contributing  to  enhanced  professional  mili- 
tary capability  and  to  greater  self-reliance 
by  the  armed  forces  of  such  countries; 

"(2)  encourage  effective  and  mutually 
beneficial  relationships  and  enhance  under- 
standing between  the  United  States  and 
friendly  foreign  coimtries  in  order  to  main- 
tain and  foster  the  environment  of  Interna- 
tional peace  and  security  essential  to  social, 
economic,  and  political  progress;   and 

"(3)  promote  increased  understanding  by 
friendly  foreign  countries  of  the  policies  and 
obJecUves  of  the  United  States  in  pursuit 
of  the  goals  of  world  peace  and  security. 

"Sec.  642.  General  AoTHoaiTT. — The  Presi- 
dent Is  auttaorlaed  in  furtherance  of  the  pur- 
poses of  this  chapter,  to  provide  military  edu- 
cation and  training  by  grant,  contract,  or 
otherwise,  including — 

"(1)  attendance  by  military  and  related 
civilian  persotmel  of  friendly  foreign  coun- 
tries at  military  educational  and  training 
faclliues  in  the  United  States  (other  than 
the  Service  Academies)  and  abroad; 

"(2)  attendance  by  mlUtary  and  related 
civilian  personnel  of  friendly  foreign  ooim- 
trtea  In  special  courses  of  instruction  at 
schools  and  Institutions  of  learning  or  r«- 
searcb  In  the  United  States  and  abroad; 

"(3)  observation  and  orientation  visits  by 
foreign  military  and  related  clvUlan  person- 
nel to  military  faciutles  and  related  activities 
in  the  United  States  and  abroad;  and 

"(4)  activities  that  will  otherwise  assist 
and  encoiurage  the  development  and  improve- 
ment of  the  military  education  and  training 
of  members  of  tlie  armed  forces  and  related 
ClvUlan  personnel  of  friendly  foreign  coua- 
trlea  so  as  to  further  the  purposes  of  this 
chapter,  including  but  not  Umited  to  the  as- 
signment of  noncombatant  military  training 
instructors,  and  the  furnishing  of  training 
aids,  technical,  educaUonal  and  information- 
al publications  and  media  of  all  kinds. 

"Sec.  643.  Authorization. — To  carry  out 
the  purposes  of  this  chapter,  there  are  au- 
thorized to  be  appropriated  to  the  President 
$30,000,000  for  the  fiscal  year  1974.  Amounts 
appropriated  under  this  section  are  author- 
ized to  remain  available  until  expended. 

"Sec.  644.  Annual  Reports. — The  President 
Khan  submit  no  later  than  December  31  each 
year  a  report  to  the  Congress  of  activities 
carried  on  and  obligations  Incurred  during 
the  immediately  preceding  fiscal  year  in  fur- 
therance of  the  purposes  of  this  chapter. 
Each  such  report  shall  contain  a  full  de- 
scription of  the  program  and  the  funds  ob- 
ligated with  respect  to  each  country  couceru- 
iug  which  activlUes  have  been  carried  on  In 
furtherance  of  the  purposes  of  this  chapter.", 
(b)  The  Foreign  Assistance  Act  of  1961  Is 
itmended  as  follows: 

(1)  Section  603(d) .  relating  to  general  au- 
thority, la  amended  by  striking  out  the  com- 
ma and  the  words  "including  those  relating 
to  training  or  advice". 

(2)  BecUon  504(a),  relating  to  authoriza- 
tion, is  amended  by  striking  out  "  (other  than 
training  in  the  United  States)". 

(3)  Section  610.  relating  to  restrictions  on 


training    foreign    military    students.    Is    re- 
pealed. 

(4)  Section  622,  relating  to  coordination 
with  foreign  policy,  is  aooended  as  follows: 

(A)  In  subeectloa  (b)  immediately  after 
the  phrase  "(including  civic  action)"  insert 
the  words  "and  military  education  and  train- 
ing". 

(B)  Subsection  <c)  is  amended  to  read  as 
follows: 

"(c)  Under  tlie  direction  of  the  President, 
the  Secretary  of  State  shall  be  responsitde 
for  the  continuous  supervision  and  general 
direction  of  economic  assistance,  military  as- 
sistance and  military  education  and  training 
programs,  including  but  not  limited  to 
determining  whether  there  shall  be  a  military 
assistance  (including  civic  action)  or  a  mili- 
tary education  and  training  program  for  a 
country  and  the  value  thereof,  to  the  end 
that  such  programs  are  effectively  Integrated 
both  at  home  and  abroad  and  the  foreign 
poUcy  of  tlie  United  States  is  best  served 
thereby.". 

(5)  Section  623,  relating  to  the  Secretary 
of  Defense,  is  amended  as  follows : 

(A)  In  subsection  (a)  ^4),  immediately 
after  the  word  "military",  insert  the  words 
"and  related  civilian". 

(B)  In  subsection  (a)(6),  immediately 
after  the  word  "assistance",  insert  a  comma 
and  the  words  "education  and  training". 

(6)  Section  632.  relating  to  allocation  and 
reimbursement  among  agencies,  is  amended 
by  inserting  In  subsections  (a),  (b),  and  (e) 
immediately  after  the  word  "articles", 
wherever  it  appears,  a  comma  and  the  words 
"military  education  and  training". 

(7)  Section  636,  relating  to  provisions  on 
uses  of  funds,  is  amended  as  follows: 

(A)  In  sul>section  (g)(1).  Immediately 
after  the  word  "articles",  insert  a  comma  and 
the  words  "military  education  and  training,". 

(B)  In  subsection  (g)(2).  strike  out  the 
word  "personnel"  and  insert  in  lieu  thereof 
the  wcn-ds  "and  related  civilian  personnel". 

(8)  Section  644,  relathig  to  definitions,  is 
amended  as  follows: 

(A)  Subsection  (f)  is  amended  to  read  as 
follows: 

"(f)  'Defense  service'  includes  any  servic*. 
test,  hispection,  repair,  publication,  or  tech- 
nical or  other  assistance  or  defense  Infomm- 
vlon  used  for  the  purposes  of  furnishing  mil- 
itary assistance,  but  shall  not  Inchide  mili- 
tary educational  and  training  activities  on- 
der  chapter  5  of  part  II.". 

(B)  In  subsection  (g)(2).  strike  out  the 
following  new  subsection : 

"(n)  'Military  education  and  training'  in- 
cludes formal  or  informal  Instruction  of 
foreign  students  In  the  United  States  or  over- 
seas by  officers  or  employees  of  the  United 
States,  contract  technicians,  contractors  (In- 
cluding Instruction  at  civilian  institutions). 
or  by  correspondence  courses,  technical,  edu- 
cational, or  information  publications  and 
media  of  all  kinds,  training  aids,  orientation, 
and  military  advice  to  foreign  military  units 
and  forces.". 

(c)  Except  as  may  be  expressly  provided 
to  the  contrary  In  this  Act,  all  determina- 
tions, authorizations,  regulations,  orders, 
contracts,  agreements,  and  other  actions 
issued,  undertaken  or  entered  Into  under 
authority  of  any  provision  of  law  amended  or 
repealed  by  this  section  shall  continue  in  full 
force  ard  effect  imtll  modified  by  appropriate 
authorltv. 

(d>  Funds  made  available  pursuant  to 
other  provisions  of  law  for  forelen  mllltarv 
educ&ilonal  and  training  activities  shall  re- 
main available  for  obligation  and  expendi- 
ture for  their  original  purnoses  in  accord- 
ance with  the  urovlsions  of  law  oripinally 
apnlicable  thereto,  or  in  accordance  with  the 
Ijrovlsions  of  law  currently  applicable  to 
t  hose  piuposes. 

PROHIBmONS 

Sbc.  17.  la)  Section  620(e)  of  chapter  1 
of  part  III  of  the  Foreign  Assistance  Act 
of  1961,  relating  to  expropriation,  is  amended 


by  striking  out  paragraph  (I),  by  striking 
out  "(2)"  at  the  beginning  of  paragraph  (2), 
and  by  striking  out  "subsection:  Provided. 
TtMt  this  subparagraph"  and  inaerting  in  lieu 
thereof  "section  (as  ha  effect  before  the  date 
of  the  enactment  of  the  Mutual  Development 
and  Cooperation  Act  of  1973) :  Provideti,  That 
this  subsection". 

(b)  Section  620(n)  of  such  chapter,  reJat- 
ing  to  equipment  materials  or  eatnmoditles 
furnished  to  North  Vietnam,  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  foUowlng:  "unless  the  PresUent  finds 
and  reports,  within  thirty  days  of  such  find- 
ing, to  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  that  such  assistance  is 
in  the  naUonal  interest  of  the  United  States. 

"The  President's  report  shall  contain  assur- 
ances that  the  Government  of  North  Viet- 
nam is  cooperating  fully  in  providing  lor  a 
full  accounting  of  any  remaining  prisoners 
of  war  and  all  mi««inp  in  action.". 

(c)  Section  620  of  such  chapter  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(X)  No  assistance  shall  be  furnished  un- 
der this  or  any  other  Act  to  any  country 
which  baa — 

"(1)  nationalized  or  e:q>ropriated  or  seized 
ownership  or  control  of  property  owned  by 
any  United  Stotes  citizen  or  by  any  corpora- 
tion, partnership,  or  association  not  leas  tban 
50  per  centum  of  which  Is  bei^eficiaUy  owned 
by  United  States  citizens; 

"(2)  taken  steps  to  r^udi&te  or  nullify 
existing  contracts  or  agreements  wltb  any 
United  States  citizen  or  any  corperation. 
partnership,  or  association  not  leas  than  50 
per  centum  of  which  Is  beneficially  owned  by 
United  States  citizens;  or 

"(3)  imposed  or  enforced  disa-iminatory 
taxes  or  other  exactions,  or  restrictive  main- 
tenance or  operational  conditions,  or  has 
taken  other  actions,  which  have  the  effect 
of  nationalizing,  expropriating,  or  otherwise 
seizing  ownership  or  control  of  property  so 
owned; 

unless  the  President  determines  that  (A)  an 
arrangement  for  prompt,  adequate,  and  effec- 
tive compensation  has  been  made,  (B)  the 
parties  have  submitted  the  dispute  to  arbi- 
tration under  the  rules  of  tbe  Convention 
for  the  Settlement  of  Investment  I*pureB. 
or  {C)  good  faith  negotiaUons  are  in  progress 
aimed  at  providing  prompt.  ade<raat«.  and  ef- 
fective compen.<»tion  under  the  applicable 
principles  of  international  law." 

EMPLOYMENT  OP  PEBSONIVET. 

Sec.  18.  Section  625  of  chapter  2  of  part  ni 
of  the  Foreign  Assistance  Act  of  1961,  re- 
lating to  employment  of  personnel,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(k)  (1)  In  accordance  with  such  regula- 
tions as  the  President  may  prescribe,  the 
following  categories  of  personnel  who  serve 
in  the  Agency  for  International  Develop- 
ment shall  become  participants  in  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem: 

"(A)  Persons  serving  under  uuliniited  ap- 
pointments In  employment  subject  to  sec- 
tion 625(d)  (2)  of  this  Act  as  Foreign  Serv- 
ice Reserve  officers  and  as  Foreign  Service 
staff  officers  and  employees;  and 

"(B)  A  person  serving  in  a  position  to 
which  he  was  appointed  by  the  President, 
whether  with  or  without  the  advice  and  con- 
sent of  the  Senate,  provided  that  (1)  such 
person  shall  have  served  previously  under 
.".n  unlimited  appointment  pursuant  to  said 
section  625(d)  (2)  or  a  comparable  provision 
of  predecessor  legislation  to  this  Act,  and 
(2)  following  service  specified  In  proviso  (1) 
such  person  shall  have  served  oontlnnously 
with  the  Agency  for  Inte  -national  Develop- 
ment or  its  predecessor  agencie*  only  tn  posi- 
tions esUbUshed  under  the  antborlty  of  aeo- 
tions  e24(a)  and  631(b)  or  compai»t)l«  pro- 
visions of  predeces.-sor  legislation  to  this  Act. 
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"(2)  Upon  becoming  a  participant  in  the 
Foreign  Service  Retirement  and  Disability 
System,  any  such  oflBcer  or  employee  shall 
make  a  special  contribution  to  the  Porelgfn 
Service  Retirement  and  Disability  Fund  in 
accordance  with  the  provisions  of  section 
852  of  the  Foreign  Service  Act  of  1946,  as 
amended.  Thereafter,  compulsory  contribu- 
tions will  be  made  with  respect  to  each  such 
participating  officer  or  employee  in  accord- 
ance with  the  provisions  of  section  811  of  the 
Foreign  Service  Act  of  1946,  as  amended. 

"(3)  The  provisions  of  section  636  and 
title  VIII  of  the  Foreign  Service  Act  of  1946, 
as  amended,  shall  apply  to  participation  In 
the  Foreign  Service  Retirement  and  Disabil- 
ity System  by  any  such  officer  or  employee. 

"(4)  If  an  officer  who  became  a  partici- 
pant In  the  Foreign  Service  Retirement  and 
Oisability  System  under  paragraph  (1)  of 
this  subsection  is  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  or  by  the  President  alone  to  a  po- 
sition in  any  Government  agency  any  United 
States  delegation  or  mission  to  any  interna- 
tional organization,  in  any  international 
commission,  or  in  any  international  body, 
such  officer  shall  not,  by  virtue  of  the  ac- 
ceptance of  such  an  appointment,  lose  his 
status  as  a  participant  in  the  system. 

"(5)  Any  such  officer  or  employee  who  be- 
comes a  participant  in  the  Foreign  Service 
Retirement  and  Disability  System  under 
paragraph  (1)  of  this  subsection  shall  be 
mandatorily  retired  (a)  at  the  end  of  the 
month  in  which  he  reaches  age  seventy  or 
(b)  earlier  if,  during  the  third  year  after  the 
effective  date  of  this  subsection,  he  attains 
age  sixty-four  or  if  he  U  over  age  sixty-four; 
during  the  fourth  year  at  age  sixty-three; 
during  the  fifth  year  at  age  sixty-two;  during 
the  sixth  year  at  age  sixty-one;  and  there- 
after at  the  end  of  the  month  in  which  he 
reaches  age  sUty:  Provided.  That  no  par- 
ticipant shall  be  mandatorily  retired  under 
this  paragraph  while  serving  in  a  position 
to  which  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
Any  participant  who  completes  a  period  of 
authorized  service  after  reaching  the  manda- 
tory retirement  age  specified  in  this  para- 
graph shall  be  retired  at  the  end  of  the 
month  In  which  such  service  is  completed. 

"(6)  Whenever  the  President  deems  it  to 
be  in  the  public  interest,  he  may  extend  any 
participant's  service  for  a  period  not  to  ex- 
ceed five  years  after  the  mandatory  retire- 
ment date  of  such  officer  or  employee. 

"(7)  This  subsection  shall  become  effective 
on  the  first  day  of  the  first  month  which 
begins  more  than  one  year  after  the  date  of 
Its  enactment,  except  that  any  officer  or  em- 
ployee who,  before  such  effective  date,  meets 
the  requirements  for  participation  in  the 
Foreign  Service  Retirement  and  Disability 
System  under  paragraph  (1)  of  thU  subsec- 
tion may  elect  to  become  a  participant  before 
the  effective  date  of  this  subsection.  Such 
officer  or  employee  shall  become  a  participant 
on  the  first  day  of  the  second  month  follow- 
ing the  date  of  his  application  for  earlier 
participation.  Any  officer  or  employee  who 
becomes  a  participant  In  the  system  under 
the  provisions  of  paragraph  (l)"ol  this  sub- 
section, who  is  age  fifty-seven  or  over  on  the 
effective  date  of  this  subsection,  may  retire 
voluntarily  at  any  time  before  mandatory 
retirement  under  paragraph  (5)  of  this  sub- 
section and  receive  retirement  benefits  under 
section  821  of  the  Foreign  Service  Act  of  1946, 
as  amended. 

"(8)  Any  officer  or  employee  who  is  sepa- 
rated for  cause  whUe  a  participant  In  the 
Foreign  Service  Retirement  and  Disability 
System  pursuant  to  this  subsection,  shall  be 
entitled  to  benefits  in  accordance  wjih  sub- 
sections 637  (b)  and  (d)  of  the  Foreign  Serv- 
ice Act  of  1946.  as  amended.  The  provisions 
of  section  625(e)  of  this  Act  shall  apply  to 
participants  In  lieu  of  the  provisions  of  sec- 
tions 633  and  634  of  the  Foreign  Service  Act 
of  1946,  as  amended.". 
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REPORTS  AND  INFORMATION 

Sec.  19.  (a)  Section  634  of  chapter  2  at 
part  III  of  the  Foreign  Assistance  Act  of  1961, 
relating  to  reports  and  information,  is 
amended  by  striking  out  subsection  (f)  and 
Inserting  In  lieu  thereof  the  following  new 
subsections: 

"(f)  The  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Committee  on  Foreign  Relations  of 
the  Senate,  a  comprehensive  report  showing, 
as  of  June  30  and  December  31  of  each  year, 
the  status  of  each  loan,  and  each  contract 
of  gviarantee  or  insurance,  theretofore  made 
under  this  Act,  with  respect  to  which  there 
remains  outstanding  any  unpaid  obligation 
or  potential  liability;  the  status  of  each  sale 
of  defense  articles  or  defense  services  on 
credit  terms,  and  each  contract  of  guarantee 
In  connection  with  any  such  sale,  thereto- 
fore made  under  the  Foreign  Military  Sales 
Act,  with  respect  to  which  there  remains  out- 
standing any  unpaid  obligation  or  potential 
liability;  the  stattis  of  each  sale  of  agricul- 
ture commodities  on  credit  terms  thereto- 
fore made  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  with 
respect  to  which  there  remains  outstanding 
any  unpaid  obligation;  and  the  status  of  each 
transaction  in  which  a  loan,  contract  of 
guarantee  or  Insurance,  or  extension  of  credit 
(or  participation  therein)  was  therefore 
made  under  the  Export-Import  Bank  Act  of 
1945,  with  respect  to  which  there  remains 
outstanding  any  unpaid  obligation  or  poten- 
tial liability:  Provided,  however.  That  this 
report  shall  report  Individually  only  those 
loans,  contracts,  sales,  extensions  of  credit,  or 
other  transactions  listed  above  in  excess  of 
$1,000,000. 

"(g)  The  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Committee  on  Foreign  Relations  of 
the  Senate,  not  later  than  January  31  of 
each  year,  a  comprehensive  report,  based 
upon  the  latest  data  avaUable,  showing— 

"(1)  a  summary  of  the  worldwide  dimen- 
sions of  debt-servicmg  problems  among  such 
countries,  together  with  a  detaUed  statement 
of  the  debt-servicing  problems  of  each  such 
country; 

"(2)  a  summary  of  all  forms  of  debt  relief 
granted  by  the  United  States  with  respect  to 
such  countries,  together  with  a  detaUed 
statement  of  the  specific  debt  relief  granted 
with  respect  to  each  such  country  and  the 
purpose  for  which  it  was  granted; 

"(3)  a  summary  of  the  worldwide  effect  of 
the  debt  relief  granted  by  the  United  States 
on  the  avaUabUity  of  funds,  authority,  or 
other  resources  of  the  United  States  to  make 
any  such  loan,  sale,  contract  of  guarantee  or 
Insurance,  or  extension  of  credit,  together 
with  a  detailed  statement  of  the  effect  of 
such  debt  relief  with  respect  to  each  such 
country;  and 

"(4)  a  summary  of  the  net  aid  fiow  from 
the  United  States  to  such  countries,  takmg 
hito  consideration  the  debt  relief  granted  by 
the  United  States,  together  with  a  detailed 
analysis  of  such  net  aid  flow  with  respect  to 
each  such  country.". 

(b)(1)  The  President  of  the  United  States 
shall,  as  soon  as  practicable  following  the 
date  of  the  enactment  of  this  Act,  make  a 
determination  and  report  to  Congress  with 
respect  to  the  use  by  Portugal  In  support  of 
Us  military  activities  In  its  African  colonies 
of — 

(A)  assistance  furnished  under  the  For- 
eign Assistance  Act  of  1961  after  the  date 
of  the  enactment  of  the  Mutual  Develop- 
ment and  Cooperation  Act  of  l973, 

(B)  defense  articles  or  services  furnished 
after  such  date  under  the  Foreign  Military 
Sales  Act  (whether  for  cash  or  by  credit, 
guarantee  or  any  other  means),  or 

(C)  Eigricultural  commodities  furnished 
after  such  date  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 

(2)  Any  assistance  or  sales  referred  to  In 
the  preceding  paragraph  shall  be  suspended 


upon  the  submission  to  Congress  of  a  report 
by  the  President  containing  his  determina- 
tion that  any  such  assistance  or  item  so  fur- 
nished after  such  date  has  Ijeen  used  In  sup- 
port of  Portugal's  military  activities  In  its 
African  colonies.  Such  suspension  shall  con- 
tinue until  such  time  as  the  President  sub- 
mits a  report  to  Congress  containing  his  de- 
termination that  appropriate  correcti\e 
action  has  been  taken  by  the  Government  of 
Portugal. 

ADMINISTRATIVE    EXPENSES 

Sec.  20.  Section  637(a)  of  chapter  2  of 
part  III  of  the  Foreign  Assistance  Act  of  1961, 
relating  to  authorizations  for  administrative 
expenses,  is  amended  by  striking  out  "for  the 
fiscal  year  1972,  $50,000,000,  and  for  the  fiscal 
year  1973,  $50,000,000,"  and  Inserting  in  lieu 
thereof  "for  the  fiscal  year  1974,  $63,100,000 
and  for  the  fiscal  year  1975,  $53,100,000". 

FAMINE  AND  DISASTER  RELIEF  AND  AFRICAN 
SAHEL   DEVELOPMENT   PROGRAM 

Sec.  21.  Chapter  2  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
striking  out  section  639  and  inserting  in  lieii 
thereof  the  following  new  sections: 

"Sec.  639.  Famine  and  Disaster  Relief.— 
Notwithstanding  the  provisions  of  this  or  any 
other  Act,  the  President  is  authorized  to  fur- 
iilsli  famine  or  disaster  relief  or  rehabilita- 
tion or  related  assistance  abroad  on  such 
terms  and  conditions  as  he  may  determine. 

"Sec.  639A.  Famine  and  Disaster  Relief 
TO  THE  African  Sahel. — (a)  The  Congress 
affirms  the  response  of  the  United  States 
Government  In  providing  famine  and  disaster 
relief  and  related  assistance  in  connection 
with  the  drought  hi  the  Sahelian  nations  of 
Africa. 

"(b)  Notwithstanding  any  prohibitions  or 
restrictions  contained  in  this  or  any  other 
Act,  there  la  authorized  to  be  appropriated 
to  the  President,  In  addition  to  funds  other- 
wise available  for  such  purposes,  $30,000,000 
to  remain  available  until  expended,  for  use 
by  the  President,  under  such  terms  and  con- 
ditions as  he  may  determine,  for  emergency 
and  recovery  needs.  Including  drought,  fam- 
ine, and  disaster  relief,  and  rehabilitation 
and  related  assistance,  for  the  drought- 
stricken  Sahelian  nations  of  Africa. 

"Sec.  639B.  African  Sahel  Development 
Program. — The  Congress  supports  the  Initi- 
ative of  the  United  States  Government  In 
undertaking  consultations  and  planning  with 
the  countries  concerned,  with  other  nations 
providing  assistance,  with  the  United  Na- 
tions, and  with  other  concerned  internation- 
al and  regional  organizations,  toward  the  de- 
velopment and  support  of  a  comprehensive 
long-term  African  Sahel  development  pro- 
gram.". 

ADMINISTRATIVE    PROVISIONS 

Sec.  22.  Chapter  2  of  part  ni  of  the  Foreign 
Assistance  Act  of  1961.  relating  to  adminis- 
trative provisions.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"Sec.  640B.  Coordination. — (a)  The  Presi- 
dent shall  establish  a  system  for  coordination 
of  United  States  policies  and  programs  which 
affect  United  States  interests  in  the  develop- 
ment of  low-income  countries.  To  that  end. 
the  President  shall  establish  a  Development 
Coordination  Committee  which  shall  advise 
him  with  respect  to  coordination  of  United 
States  policies  and  programs  affecting  the 
development  of  the  developing  countries,  In- 
cluding programs  of  bilateral  and  multila- 
teral development  assistance.  The  Committee 
shall  Include  the  Administrator,  Mutual  De- 
velopment and  Cooperation  Agency,  Chair- 
man; and  representatives  of  the  Departments 
of  State.  Treasury,  Commerce,  Agriculture, 
and  Labor,  the  Executive  OfHce  of  the  Presi- 
dent, and  other  executli'e  departments  and 
agencies,  as  the  President  shall  designate. 

"(b)  The  President  shall  prescribe  appro- 
priate procedures  to  assure  coordination 
among  the  various  departments  and  agencies 
of  the  United  States  Government  having  rep- 
resentatives in  diplomatic  missions  abroad. 
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"(c)  Programs  authorized  by  this  Act  shall 
be  undertaken  with  the  foreign  policy  guid- 
ance of  the  Secretary  of  State. 

"(d)  The  President  shall  report  to  the 
Congress  during  the  first  quarter  of  each 
calendar  year  on  United  States  actions  af- 
fecting the  development  of  the  low-income 
countries  and  on  the  Impact  of  those  under- 
takmgs  upon  the  national  Income,  employ- 
ment, wages  and  workmg  conditions  In  the 
United  States. 

"Sec.  640C.  Shippino  Differentiai.. — For 
the  purpose  of  facilitating  implementation  of 
section  901(b)  of  the  Merchant  Marine  Act, 
1936  (40  Stat.  1086;  46  U.S.C.  1241(b)), 
funds  made  avaUable  for  the  purposes  of 
chapter  1  of  part  I  or  for  purposes  of  part 
VI  may  be  used  to  make  grants  to  recipients 
under  this  part  to  pay  all  or  any  portion 
of  such  differentiai  as  Is  determmed  by  the 
Secretary  of  Commerce  to  exist  between 
United  States  and  foreign-flag  vessel  charter 
or  freight  rates.  Grants  made  under  this  sec- 
tion shall  be  paid  with  United  States-owned 
foreign  currencies  wherever  feasible.". 

MISCELLAKEOTTS    PROVISIONS 

Sec.  23.  Chi^ter  3  of  part  III  of  the 
Foreign  Assistance  Act  of  1961,  relating  to 
miscellaneous  provisions.  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tions: 

"Sec.  659.  Annual  North  Atlantic  Treatt 
Miutakt  Organization  Report. — (a)  The 
Secretary  of  Defense  and  the  Secretary  of 
State  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Com- 
mlttees  on  Appropriations,  Armed  Services, 
and  Foreign  Relations  of  the  Senate,  on  or 
before  January  16  of  each  year  a  report  of — 

"(1)  the  direct.  Indirect,  and  unallocated 
costs  to  the  United  States  of  participation 
In  the  North  Atlantic  Treaty  Organization 
(hereinafter  in  this  section  referred  to  as 
the  'Organization')  for  the  last  fiscal  year 
preceding  the  fiscal  year  in  which  the  report 
Is  submitted; 

"(2)  the  estimated  direct,  indirect,  and  un- 
allocated costs  to  the  United  States  of  par- 
ticipation In  the  Organization  for  the  fiscal 
year  in  which  the  report  Is  submitted; 

"(3)  the  amounts  requested  from  Congress 
(or  estimated  to  be  requested)  for  the  direct. 
Indirect,  and  unallocated  costs  to  the  United 
States  of  participation  in  the  Organization 
for  the  first  fiscal  year  following  the  fiscal 
year  In  which  the  report  is  submitted; 

"(4)  the  estimated  Impact  of  expenditures 
related  to  United  States  participation  In  the 
Organization  on  the  United  States  balance 
of  payments  including  a  detailed  description 
of  the  offsets  to  such  United  States 
expenditures. 

For  each  such  direct,  indirect,  and  unallo- 
cated cost,  the  Acts  of  Congress  authorizing 
such  cost  and  appropriating  funds  for  such 
cost  shall  be  listed  next  to  such  cost  to  the 
report. 

"(b)  For  the  purposes  of  this  section — 

"  ( 1 )  the  term  'direct  costs*  includes  funds 
the  United  States  contributes  directly  to  any 
budget  of  the  Organization  (including  the 
Infrastructure  program); 

"(2)  the  term  'Indirect  costs'  Includes 
funds  the  United  States  spends  to  assign  and 
maintain  United  States  civilian  employees  for 
the  Organization,  funds  spent  for  Govern- 
ment research  and  development  attributable 
to  the  Organization,  contributions  to  the  Or- 
ganization sponsored  organizations,  and  mili- 
tary assistance  furnished  under  part  II  of 
this  .\ct,  and  sales  of  defense  articles  or  de- 
fense services  under  the  Foreign  Military 
Sales  Act,  to  member  nations  of  the  Orga- 
nization; and 

"(3)  the  term  'unallocated  costs'  Includes 
(1)  fimds  the  United  States  spends  to  main- 
tain United  States  Armed  Forces  committed 
exclusively  or  primarily  for  the  Organization 
in  Europe,  the  United  States,  or  on  the  open 
seas,  or  to  remove  such  Armed  Forces  from 
such  commitment,  and  (ii)  funds  the  United 


States  spends  on  facilities  constructed  and 
maintained  for  such  forces. 

"(c)  All  mformation  contained  In  any  re- 
port transmitted  under  this  section  shall  be 
public  Information,  except  information  that 
the  Secretary  of  Defense  or  the  Secretary  of 
State  designates  in  such  report  as  informa- 
tion required  to  be  kept  secret  in  the  interest 
of  the  national  defense  or  foreign  policy." 

INDOCHINA     POSTWAR     RECONSTRUCTION 

Sec.  24.  The  Foreign  Assistance  Act  of  1961 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  V 
"Chapter  1.  Policy 

"Sec.  801.  Statement  of  Policy. — It  is  tJie 
purpose  of  this  part  to  ( 1 )  authorize  immedi- 
ate high-priority  humanitarian  reUef  assist- 
ance to  the  people  of  South  Vietnam,  Cam- 
bodia, and  Laos,  particularly  to  refugees, 
orphans,  widows,  disabled  persons,  and  other 
war  victims,  and  (2)  to  assist  the  people  of 
those  countries  to  return  to  a  normal  peace- 
time existence  in  conformity  with  the  Agree- 
ment on  Ending  the  War  and  Restoring  the 
Peace  in  Vietnam,  the  cease-fire  agreement 
for  Laos,  and  any  cease-fire  agreement  that 
may  be  reached  tn  Cambodia.  In  this  effort 
United  States  bilateral  assistance  should 
focus  on  critical  problems  In  those  sectors 
which  affect  the  lives  of  the  majority  of  the 
people  in  Indochina:  food,  nutrition,  health, 
population  plannmg,  education,  and  human 
resource  development.  United  States  assist- 
ance should  be  carried  out  to  the  maximum 
extent  possible  through  the  private  sector, 
particularly  those  voluntary  organizations 
which  already  have  ties  in  that  region. 

"Chapter  2. — General  Authority   and 
Authorization 

"Sec.  821.  General  Authority. — The  Pres- 
ident Is  authorized  to  furnish,  on  such  terms 
and  conditions  as  he  may  determme,  assist- 
ance for  relief  and  reconstruction  of  South 
Vietnam.  Cambodia,  and  Laos,  mcluding  es- 
pecially humanitarian  assistance  to  refugees, 
civilian  war  casualties,  and  other  persons 
disadvantaged  by  hostilities  or  conditions  re- 
lated to  those  hostilities  in  South  Vietnam. 
Cambodia,  and  Laos.  No  assistance  shall  be 
furnished  under  this  section  to  South  Viet- 
nexa.  unless  the  President  receives  assur- 
ances satisfactory  to  him  that  no  assistance 
furnished  imder  this  part,  and  no  local  cur- 
rencies generated  as  a  result  of  assistance 
furnished  under  this  part,  will  be  used  for 
support  of  police,  or  prison  construction  and 
administration,  within  South  Vietnam. 

"Sec.  822.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  President 
to  carry  out  the  purposes  of  this  chapter,  in 
addition  to  funds  otherwise  available  for 
such  purposes,  for  the  fiscal  year  1974  not  to 
exceed  $632,000,000,  which  amount  is  au- 
thorized to  remain  available  until  expended. 

"Sec.  823.  Center  for  Plastic  and  Recon- 
STRTTcnvE  SiTRGERY  IN  Saigon. — Of  the  funds 
appropriated  pursuant  to  section  822  for  the 
fiscal  year  1974,  not  less  than  $712,000  shall 
t>e  available  solely  for  furnishing  assistance 
to  the  Center  for  Plastic  and  Reconstructive 
Surgery  to  Saigon. 

"Sec.  824.  Assistance  to  South  Vietnamese 
Children. — (a)  It  is  the  sense  of  the  Con- 
gress that  Inadequate  provision  has  been 
made  (1)  for  the  establishment,  expansion, 
and  improvement  of  day  care  centers,  or- 
phanages, hostels,  school  feedmg  programs, 
health  and  welfare  programs,  and  trainmg 
related  to  these  programs  which  are  designed 
for  the  benefit  of  South  Vietnamese  chil- 
dren, disadvantaged  by  hostilities  in  Viet- 
nam or  conditions  related  to  those  hostilities, 
and  (2)  for  the  adoption  by  United  States 
citizens  of  South  Vietnamese  children  who 
are  orphaned  or  abandoned,  or  whose  parents 
or  sole  survivhig  parent,  as  the  case  may  be, 
has  irrevocably  relluqiiished  all  parental 
rights,  particularly  children  fathered  by 
United  States  citizens. 


"(b)  The  President  is,  therefore,  author- 
ized to  provide  assistance,  on  terms  and  con- 
ditions he  considers  appropriate,  for  the  pur- 
poses described  in  clauses  (1)  and  (2)  of 
subsection  (a)  of  this  section.  Of  the  funds 
appropriated  pursuant  to  section  822  for  fis- 
cal year  1974,  $5,000,000,  or  its  equivalent  in 
local  currency,  shall  be  available  until  ex- 
pended solely  to  carry  out  this  section.  Not 
more  than  10  percent  of  the  funds  made 
available  to  carry  out  this  section  may  be 
expended  for  the  purposes  referred  to  In 
clause  (2)  of  subsection  (a).  Assistance  pro- 
vided under  this  section  shall  be  furnished, 
to  the  maximum  extent  practicable,  imder 
the  auspices  of  and  by  international  agencies 
or  private  voluntary  agencies. 

"Chapter  3. — Construction  With 
Other  Laws 

"Sec.  831.  Authority. — ^All  references  to 
part  I,  whether  heretofore  or  hereafter  en- 
acted, shall  be  deemed  to  be  references  also 
to  this  part  unless  otherwise  specifically  pro- 
vided. The  authorities  available  to  administer 
part  I  of  this  Act  shall  be  available  to  ad- 
nUuIster  programs  authorized  In  this  part.". 

meaning   of   references 

Sec.  25.  All  references  to  the  Foreign  As- 
sistance Act  of  1961  and  to  the  Agency  for 
Inteniationed  Development  shall  be  deemed 
to  be  references  also  to  the  Mutual  Develop- 
ment and  Cooperation  Act  and  to  the  Mutvial 
Development  and  Cooperation  Agency,  re- 
spectively. All  references  In  the  Mutual  De- 
velopment and  Cooperation  Act  to  "the 
agency  primarily  responsible  for  administer- 
ing part  I"  shall  l>e  deemed  references  also 
to  the  Agency  for  International  Development. 
All  references  to  the  Mutual  ISevelopment 
and  Cooperation  Act  and  to  the  Mutual  De- 
velopment and  Cooperation  Agency  shall, 
where  appropriate,  be  deemed  references  also 
to  the  Agency  for  International  Development, 
respectively. 

foreign   military   sales 

Sec.  26.  The  Foreign  Military  Sales  Act  is 
amended  as  follows ; 

(a)  Add  the  following  new  subsection  at 
the  end  of  section  3  of  chapter  1,  relating  to 
eligibUlty: 

"(c)  No  sophisticated  weapons.  Including 
sophisticated  Jet  aircraft  or  spare  parts  and 
associated  ground  equipment  for  such  air- 
craft, shall  be  furnished  imder  this  or  any 
other  Act  to  any  foreign  country  on  or 
after  the  date  that  the  President  de- 
tennmes  that  such  country  has  violated  any 
agreement  it  has  made  In  accordance  with 
paragraph  (2)  of  subsection  (a)  of  this  sub- 
section or  section  506(a)  of  the  Mutual  De- 
velopment and  Cooperation  Act  or  any  other 
provision  of  law  requirmg  simlliar  agree- 
ments. The  prohibition  contained  in  the 
preceding  sentence  shall  not  apply  on  or 
after  the  date  that  the  President  determines 
that  such  violation  has  been  corrected  and 
such  agreement  complied  with.  Such  coun- 
try shall  remahi  ineligible  in  accordance 
with  this  subsection  until  such  time  as  the 
President  determhies  that  such  violation  has 
ceased,  that  the  country  concerned  has  given 
assurances  satisfactory  to  the  President  that 
such  violation  will  not  reoccur,  and  that,  if 
such  violation  involved  the  transfer  of  so- 
phisticated weapons  without  the  consent  of 
the  President,  such  weapons  have  tteen  re- 
turned to  the  country  concerned.". 

(b)  In  section  23  of  chapter  2,  relating 
to  credit  sales,  strike  out  "ten"  and  insert 
in  lieu  thereof  "twenty". 

(c)  In  section  24(a)  of  chapter  2,  relating 
to  guaranties,  strike  out  "doing  business  in 
the  United  States". 

(d)  In  section  24(c)  of  chapter  2,  relating 
to  guaranties : 

(1)  strike  out  "pursuant  to  section  31" 
and  insert  in  lieu  thereof  "to  carry  out  this 
Act";  and 

(2)  insert  "principal  amount  of"  Imme- 
diately before  the  words  "contractual  liabil- 
ity" wherever  they  appear. 
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(e>  In  sectfcm  31(a)  of  chapter  3,  relating 
to  authorization,  strike  out  "i-^OO.OOO.OOO  for 
the  fiscal  year  1972"  and  Insert  In  lieu  there- 
of "S45O.000J)OO  for  the  fiscal  year  1974-. 

(f )  In  section  31  Ch)  of  chapter  3.  relattng 
to  authorization,  strike  out  "(exetndtng 
credits  covered  try  guaranties  issued  pursuant 
to  section  24(b) )  and  of  the  face  amount  of 
guaranties  Issued  pursuant  to  sections  M 
(a)  and  (h)  shall  not  exceed  $550,000,000 
for  the  fiscal  year  1972,  of  which  amount  not 
less  than  $300,000,000  shall  be  available  to 
Ijrr.el  only"  and  Insert  In  lieu  thereof  "and 
of  the  principal  amount  of  loans  guaranteed 
pursuant  to  section  24(8)  shall  not  exceed 
$780,000,000  for  the  fiscal  year  1974,  of  xrhtch 
amount  not  less  than  $300,000,000  shall  be 
available  to  Israel  only". 

(S)  In  section  33(a)  of  chapter  3,  relating 
to  anneate  regional  celUngs: 

(1)  •trtke  out  "of  cash  sales  pursuant  to 
secuonsai  andaa."; 

(2)  itrtke  out  "(excluding  credits  corered 
(b)}.  vt  the  face  amotint  of  contracts  of 
<b)).  of  tbe  face  aznount  of  contracts  ot 
guarkntj  issued  pursuant  to  sections  24(a) 
and  (b)"  and  Insert  In  lieu  ttiereof  "of  the 
principal  amount  of  loans  guaranteed  pur- 
suant to  section  24fa)~:  and 

(31  strike  out  •'$100,000,000"  and  Insert 
In  lieu  thereof  "5150,000,000". 

(hj  In  section  33(b)  of  chapter  3,  relating 
to  aggregate  regional  cenings: 

Cl|  strike  out  "of  cash  sales  pursuant  to 
sections  21  and  22, ~: 

(2)  strike  out  "(excluding  credits  covered 
by  guaranties  Issued  pursuant  to  section  24 
(bj),  of  the  fact  amount  of  contracts  of 
guaranfj  Issued  pursuant  to  sections  24  (a) 
and  (bj"  and  Insert  in  lieu  thereof  "of  the 
principal  amount  of  loans  guaranteed  pur- 
suant to  section  24fa)". 

(1)  In  section  33(c)  of  chapter  3,  relating 
to  aggregate  regional  celMngs: 

(1)  strike  out  "expenditures"  and  Insert 
In  lieu  thereof  "amounts  ot  assistance, 
credits.  K^arantles.  and  ship  loans": 

(2)  strike  out  "of  cash  sales  pursuant  to 
secuoosai  and  22, "  and 

(3>  strike  out  "(excluding  credits  covered 
by  guaranties  .ssued  pursuant  to  section  24 
(b)).  of  the  face  amount  o<  contracts  of 
guaraaty  issued  pursuant  to  sections  a4(a) 
;uid  (b>"  and  insert  in  lieu  thereof  "of  tba 
principal  amount  of  loans  guaranteed  pur- 
suant to  section  24(3)". 

(J)  In  section  ze  of  chapter  3.  relating  to 
reports  on  comnaerclal  and  goTernmental 
military  ejtports.  strike  out  subsection  (a) 
and  redesignate  subaectious  (b)  and  (c>  as 
subeectioos  (a)  and  (b).  respectively. 

(k)  In  section  37(b)  of  chapter  3.  relat- 
ing to  fiscal  provisions.  Insert  after  "indebt- 
edness" the  following:  "under  section  24(b) 
(excluding  such  portion  of  the  sales  pro- 
ceeds aa  may  be  required  at  the  time  of  dls- 
poeltioD  to  be  obligated  as  a  reserve  for  pay- 
ment of  claims  under  guaranties  issued  pur- 
suant to  section  24(b),  which  sums  are 
hereby  made  available  for  such  obligations)". 

KinrisioN  or  SOCIAL  rBocRxss  TstrsT  vvua 

ACBCSMENT 

Sbc  27.  (a)  The  President  or  his  delegate 
shall  seek,  as  soon  as  possiMe.  a  revMion  of 
Va»  Social  Progress  Trust  Fund  Agreement 
(dated  June  19.  1961)  between  the  United 
States  and  the  Inter-American  Development 
Bank. 

Such  provision  should  provide  for  the — 

O)  periodic  trans/er  ot  unencumbered 
capital  resources  of  such  trust  fund,  and 
at  any  future  repayments  or  other  accruals 
otherwise  payable  to  such  trust  fund,  to — 
(A)  the  Inter- America n  Foundation,  to 
be  administered  by  the  Foundation  for  pnr- 
poses  of  part  IV  of  the  Foreign  Assistance  Act 
of  19«9   (22  II.S.C.  290f  and  following): 

rB)  the  United  States  Department  of 
State  to  be  administered  by  the  Mutual  De- 
velopment and  Cooperation  Agency  for  piir- 
poses  of  sectkms  I  and  2  of  the  Latin  Amer- 
ican Development  Act:  and  or 


(C)  subject  to  the  approval  of  the  De- 
partment of  State,  to  the  United  States 
Treasury  ior  general  uses  of  the  Government; 
and  or 

(2)  utilization  of  such  nnencumbcfcd 
capital  resources,  future  repayments,  and 
other  accruals  by  the  Inter-American  DeTel- 
opment  Bank  for  purposes  of  sections  1  and 
2  of  the  Latin  American  Development  Act 
(22  U.S.C.  1942  and  1943)  in  such  a  way  that 
the  resources  received  In  the  currencies  of 
the  more  developed  member  countries  ars 
utilized  to  the  extent  possible  for  the  bene- 
fit of  the  lesser  developed  member  countries. 

(b)  Any  transfer  of  utilization  under  this 
section  shall  be  in  such  jwoportions  as  may 
be  agreed  to  between  the  United  States  and 
the  Inter-American  Development  Bank. 

(c)  Any  transfer  under  subparagraph  (A) 
of  subsection  (a)  (1)  shall  be  in  the  amounts, 
and  in  available  currencies,  determined  in 
consultation  with  the  Inter-American  Foun- 
dation, to  be  required  for  its  program 
purposes. 

(d)  The  revision  of  the  Social  Progress 
Trust  Fund  Agreen^ent  pursuant  to  this  sec- 
tion shall  provide  that  the  President  or  his 
designee  shall  specify,  from  time  to  time, 
after  consultation  with  the  Inter-Amcricaa 
I>evel<^na«nt  Bank,  the  pcu-tlcular  currencies 
to  be  used  In  making  the  transfer  or  utiliza- 
tion descrilsed  in  this  section. 

(e)  Not  later  than  January  1,  1974.  the 
President  shall  report  to  Congress  on  bis  ac- 
tion taken  pursuant  to  this  section. 

Ssc.  28.  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  authorized  by  this  Act 
shall  be  expended  to  aid  or  assist  in  the  re- 
construction of  the  Democratic  Republic  of 
Vietnam  (North  Vietnam) ,  unless  by  an  Act 
of  Congress  assistance  to  North  Vietnam  is 
specifically  authorized. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
ft  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Foreign  Assistance  Act 
of  1961.  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  ImII  fH.R.  9360)  was 
laid  on  the  taWe. 


AUTHORIZIKG  CLERK  TO  COR- 
RECT  SECmON  NUMBERS  AND 
PUNCTUATION  IN  ENGROSSMENT 

Mr.   MORGAN.   Mr,   Speaker,   I   ask 

tmanimons  consent  that  in  the  engross- 
ment of  the  House  amendment  to  S.  1443, 
the  Clerk  be  authorized  to  correct  section 
niunbers,  punctuation,  and  cross-refer- 
ences. 

The  SPEAKER.  Is  there  objection  to 
th«  request  of  the  gentleman  frtan 
Pennsylrania? 

There  was  no  objection. 


GENERAL.  LEAVE 


Mr.  MORGAN.  Mr.  Spcaka:,  I  ask 
unanimous  consent  that  all  Members 
may  hare  5  legislative  days  In  vhlch  to 
reTise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  THE  COVSUyERA.- 
TION  OF  S.  1989 

Mr.  MADDEN,  from  the  Committee  on 
Rules,  reported  the  following  privileged 


resolution  (H.  Res.  512.  Rept.  No.  93- 
407>  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 
H.  Rxs.  512 
ReaotreA,  That  upon  the  adaption  of  this 
resolution  it  shall  tie  in  order  to  move  that 
the  Hotae  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  constderation  of  the  bill  (s. 
1989)  to  amend  section  225  of  the  Federal 
Salary  Act  o«  1967  with  respect  to  certain 
e.^eeatiTe.  leglslatire.  and  judicial  salaries. 
After  general  debate,  whicb  shall  be  con- 
fined to  the  bill  and  shall  continiw  not  to 
exceed  one  hour,  to  be  equaUy  divided  aiid 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Cocxunlttee  oo  Poet 
Office  and  CivU  Service,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  the  consideration  ol 
the  bill  for  amendment,  the  Comn^ttee  stiall 
ri^e  and  report  the  bill  to  tiie  House  witii 
such  amendments  as  may  have  been  adc^ted. 
and  the  previous  question  sbaU  be  considered 
ns  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  rec(Hnmit. 


PROVIDING  FOR  THE  CONSIDER- 
ATION OP  S.  1697 

Mr.  MADDEN,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolutiwi  (H.  Res.  511,  Rept.  No.  93-406) 
which  was  referred  to  the  Hotise 
Calendar  and  ordered  to  be  printed: 

H.  R£s.  511 
Resolved.  That  upon  the  adoption  of  this 
reaolutifBx   it  shall  be   in  order  to  matt. 

clause  27(d)  (4>.  Kule  XI  to  the  contrary 
notwithstanding,  that  the  House  reaoive  it- 
self into  the  Committee  of  tbe  Whole  House 
OB  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (S.  1697)  to  require  the 
President  to  furnish  predlsaster  assistance 
in  order  to  avert  or  lessen  tlie  effects  of  a 
major  disaster  in  the  counties  of  Alameda 
and  Contra  Costa  in  California.  After  general 
debate,  wbit^  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  ot»  hour, 
to  be  equally  divided  and  controlled  by  tbe 
chairman  and  ranking  minority  member  otf 
the  Committee  on  Agriculture,  the  biU  shall 
be  read  for  amendntent  under  the  five- 
nxinute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  tbe  nature  of  a  substitute 
recommended  by  the  Conunlttee  on  Agricul- 
ture now  printed  in  the  bill  ae  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule.  At  the  conclusion  ol  sueh 
consideration,  the  Comniittee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  ukay  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Wbc^  to  the  biU  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 


PERMISSION  TO  FII£  CONFERENCE 
REPORT  ON  H.R.  8825,  DEPART- 
MENT OP  HOUSING  AND  URBAN 
DEVELOPMENT  APPROPRIATIONS, 
1974,  UNTIL  MIDNIGHT  FRIDAY 

Mr.  BOLAND.  Mr.  Speaker.  I  a;^ 
unanimous  consent  that  the  manages 
ma.v  have  until  midnight  Friday  to  file  a 
conference  reprort  on  the  bill  fHH.  8825) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment; for  space,  science,  veterans,  and 
certain  other  Independent  executive 
agencies,  boards.  commissicHis.  and  cor- 
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porations  for  the  fiscal  year  ending  June 
30,  1974,  and  for  other  purposes. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  8947,  PUBLIC 
WORKS  AND  ATOMIC  ENERGY 
COMMISSION  APPROPRIATIONS, 
1974 

Mr.  EVTNS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  fUe  a  conference  report  on  the  bill 
(H.R.  8947)  making  appropriations  for 
public  works  for  water  and  power  devel- 
opment, including  the  Corps  of  Engi- 
neers— Civil,  the  Bureau  of  Reclamation, 
the  Bonneville  Power  Administration  and 
other  power  agencies  of  the  Department 
of  the  Interior,  the  Appalachian  regional 
development  programs,  the  Federal  Pow- 
er Commission,  the  Tennessee  Valley  Au- 
thority, the  Atomic  Energy  Commission, 
and  related  independent  agencies  and 
commissions  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 
Conference  Report    (H.  Rept.  No.  93-409) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8947)  "making  appropriations  for  public 
works  for  water  and  power  development.  In- 
cluding the  Corps  of  Engineers — Civil,  the 
Bureau  of  Reclamation,  the  Bonneville  Pow- 
er Administration  and  other  power  sigencles 
of  the  Department  of  the  Interior,  the  Ap- 
palachian regional  development  programs,  the 
Federal  Power  Commission,  the  Tennessee 
Valley  Authority,  the  Atomic  Energy  Com- 
mission, and  related  independent  agencies 
and  commissions  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes,"  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ment numbered  1. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 5,  7,  9,  and  14;  and  agree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "$1,714,263,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree  to 
the  same  with  an  amendment,  as  follows :  In 
lieu  of  the  sum  proposed  by  said  amendment 
insert  "$622,275,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "$56,142,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "$873,589,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  8:  That  tbe  House 


recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$409,125,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$16,850,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  ntunbered  11,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$194,275,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$25,026,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  13:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  tbe  Senate  numbered  13,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$24,426,000";  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numberec  15  and 
16. 

Joe  L.  Evins, 
E:dward  p.  Bolano, 
Jamie  L.  WHrrxEN, 
John  M.  Si.ack, 
Otto  E.  Passman, 
George  Mahon, 
John  J.  Rhodes, 
Glenn  R.  Davis, 
Howard  W.  Robison, 
Elforo  a.  Ceoerberc, 
Managers  on  the  Part  of  the  House. 
Alan  Bible. 
John  L.  McClellan, 
Warren  O.  Magndson, 
Robert  C.  Byrd, 
John  O.  Pastore, 
Gale  W.  McGee, 
Joseph  M.  Montota, 
Mark  O.  Hatfield, 
Milton  R.  Young, 
Roman  L.  Hrttska. 
Clifford  P.  Case, 
Ted  Stevens, 
Richard  S.  Schweiker, 
Henrt  Bellmon, 
Jennings  Randolph, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
8947)  making  appropriations  for  Public 
Works  for  water  and  power  development,  in- 
cluding the  Corps  of  Engineers — Civil,  the 
Bureau  of  Reclamation,  the  Bonneville  Pow- 
er Administration  and  other  power  agencies 
of  the  Department  of  the  Interior,  the  Ap- 
palachian regional  development  programs, 
the  Federal  Power  Commission,  the  Tennes- 
see Valley  Authority,  the  Atomic  Energy  Com- 
mission, and  related  hidepeudent  agencies 
and  commissions  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 


Amendment  No.  1.  The  following  provi- 
sion In  the  opening  paragraph  of  the  Sen- 
ate bill,  "and  shall  be  made  available  for  ex- 
penditure except  as  specifically  provided  by 
law"  was  not  agreed  to  by  the  conferees  be- 
cause it  was  deemed  to  be  an  unnecessary  re- 
statement of  existing  provisions  of  law.  It 
was  therefore  deleted  without  prejudice. 
TITLE  I— ATOMIC  ENERGY  COMiHSSION 
operating  expenses 

Amendment  No.  2:  Appropriates  $1,714,- 
263,000  Instead  of  $1,681,263,000  as  proposed 
by  the  House  and  $1,722,563,000  as  proposed 
by  the  Senate.  The  Increase  over  the  House 
bill  amount  includes  $15,100,000  for  the 
Weapons  Program  to  be  applied  specifically 
to  the  testing  program;  $200,000  lor  the  re- 
covery of  highly  enriched  uranium  scrap  by 
chemical  methods;  $500,000  for  the  high  tem- 
perature gas  reactor;  $500,000  for  the  thorium 
utilization  program;  $2,000,000  for  the  Molten 
Salt  Breeder  Reactor  technology;  $600,000  for 
Space  Nuclear  Systems;  $3,800,000  for  Con- 
trolled Thermonuclear  Research;  $850,000  for 
Isotopes  Development;  and  $9,450,000  for 
changes  in  selected  resources. 

The  Conferees  agree  that  within  avaUable 
funds  $1,000,000  be  allocated  for  conceptual 
design  studies  on  the  second  Liquid  Metal 
Fast  Breeder  Reactor  demonstration  plant. 
plant  and  capital  equipment 

Amendment  No.  3:  Appropriates  $622,275,- 

000  instead  of  $621,125,000  as  proposed  by  the 

House  and  $625,775,000  as  proposed  by  the 

Senate.    The   Increase   over   the   House    bill 

amount  Includes  $800,000  for  procurement  of 

long  lead  time  Items  for  the  high  energy  laser 

facility   at  Lawrence   Livermore   Laboratory 

and  $360,000  for  architect/engineering  for  a 

National  security  and  resources  study  center. 

TITLE  II — DEPARTMENT  OP  DEFENSE — 

CIVIL 

Department  of  the  Army,  Corps  of 

Engineers— ClvU 

GENERAL  INVESTIGATIONS 

Amendment  No.  4:  Appropriates  $56,142,- 
000  instead  of  $53,939,000  as  proposed  by  the 
House  and  $57,356,000  as  proposed  by  the 
Senate.  The  changes  from  the  House  bill  are 
allocated  to  the  following  studies: 
Alaska: 

(N)  Yukon-Kuskokwln  River 
Basins   +$40,000 

(N)   Kenal  Harbor 4-20,000 

Arkansas: 

(PC)  White  River,  Plney  Creek.     +$20,  000 

(PC)   Saline  River —75,000 

(PC)  White  River,  Polk  Bayou.  +20,  000 
Florida: 

(BE)    Nassau   County    (Amelia 

Island)    +10,000 

Idaho: 

(PC)  Metropolitan  Spokane 
and  Spokane  River  and  Trib- 
utaries, Idalio  and  Washing- 
ton — '+207,000 

Illinois: 

(PC)   SUver  Creek '+145,000 

Kentucky: 

(PC)  Beargrass  Creek  Basin..  '+40,000 
Mississippi: 

(N)   Pascagoul a  Harbor '+26,000 

Missouri : 

(PC)   St.    Genevieve +15,000 

New  Jersey: 

(PC)   Camden         Metropolitan 

Area _       +75,000 

North  Dakota: 

(PC)   Forest  River +25,000 

Ohio: 

(N)  Cleveland  Harbor ' +189.000 

Oregon : 

(N)  Chetco  River +6,000 

(PC)   Lucklamute  River +40,000 

{H)   Umpqua  River,  mouth  to 

Reedsport '+26,000 

South  Carolina: 

(N)   Charleston  Harbor '+66,000 

(N)  Georgetown  Harbor '+20,000 
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S^ith  Dakota: 

(FC>    Missouri  River.  S.   Dak., 

Neb.,  N.  Dak.,  &  Mont 

Texas. 

CFC>  Lower  Rio  Grande  Valley. 
Wa.shin^on : 

(FC>  CoJumbla  River  and  Trtb- 
Htaries.  Wash.,  Oreg.,  Idaho, 

Mont.,  and  Wyo 

(PC)  ColvUle  River  Basin 

CFC)  East  Wenatchee 
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» +90.000 
+  55.000 


-i  176.  000 
+  15,000 
+  25,000 


West  VirglnJa : 

(FC)    Metropolitan   Region   of 
Whertlng,  w.  V».,  and  Ohio.     -^  100.  000 
Wisconsin : 

(BE)   Milwaukee  County,  Lake 

Miciugan  shoreline -!  59, 000 

Budget    Items   not  listed   imder 
States : 

Pish  and  WUdlife  Studies i  +175,000 

Coastal    Engineering    Research 

and  Development  Studies...  '  +370.000 
ClvU  Worlts  Investigations- ^  +236.000 
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» Increase   to  House  bm   figure. 

Tlie  committee  on  conference  directs  the 
Corps  to  complete  the  ITmpqua  River  naviga- 
tion study  In  fiscal  year  1974  if  sufficient  un- 
used funds  are  available  from  appropriated 
funds  for  other  navigation  studies  in  Oregon. 

Amendment  No.  5:  Provides  limitation  of 
$1,175,000  as  proposed  by  the  Senate  instead 
of  81.000.000  as  proposed  by  the  House  for 
studies.  Investigations,  aiid  reports  as  re- 
quired by  the  Fish  and  Wildlife  Coordination 
Act  of  1958. 
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Alabama; 

Iclia  Honii  BaakI  ead  locli  ajid  dam. 

ioi"s  BtufT  fock  and  dam "IJ^II  ' " " 

Wobile  Harbor.  Theodore  Chaitnef.  

aionlgoiBerf 

Terinessee-T»roUgbee  Waterway.  Aia' and  Mas ' " 

Tombighee  Rr-sr  and  ifit,iUri£s.  UissiSSHJt^i  aiidATib^^^  " 

Wp5t  Point  LaKe,  Aid.  and  Ga.  (See  Georsia  1 
Ataska: 

Oiena  Riwr  Laltes.  Fatrtanks. 

HooJMti  Harbor _     " - 

HumRotdt  Hirbor V.~.'.  

Rake  ttarbor .._ ' 

Metiakatla  Hajbo/..  ,._ -lllllllllll^l  " ' " "' 

Snettisham  power  project. " " 

ki\i<in3:  '  " 

Gila  fever  and  t/ibutahes.  do.»n3twarii  fiem  Faulted  Roc* 

laden  Bend  Wash--  

Phoenix  and  vicinity. including  rjei" RiuerCSiageT)" " " " 

Phoenrt  3*<i  »icimtv.  including  New  River  (Stage  2)U 

Santa  losa  WasA  (Tat  MomolAot  Dam)  '" 

Arkansas:  

B«II  FaUii  ijke- 

De  Gray  lake 2 

D«  Qoeen  Lake " " - 

Diertu  Lake V 

Gdlham  Lake """"" ' ' 

McClellan-Kerr  Arkansas  Rim  navigation'sVstem.ArkanVasandOkl'at^^   ' 

(aj  Bank  stabrfization  and  ehannat  rectification 

(b)  (teKnation  locks  and  darns  

Ouachita  and  Black  Rivers.  Ark.  and  La  """ "- 

Ozjrklock  and  dam " 

Pifie  Mountain  Lak» -.11] II ' " " 

J?d  mv?r  levees  and  ba.nk  stabi'liiati^jnVe'row  Deo4sirl■Dam."AVk^"La^"a^^^^^  """" 

vma?eCre«k, /ack son  and  lawrence  Counties  

CaBforiiia:  "  

AJameda  Creek,  Oai  Valte  Heserwju.. 

Bodega  Bay - 

Buchanan  Lake '_" I'"  

Butler  Valley  Dam-Blue  Lake 

Chester.  Morth  Fork  of  Featlier  Rwer  "'" 

(^rte  Madera  Cteek '"J. ' 

CucaiTionga  Creek _ "111111"     " ' "" 

Dry  CreeSt  (Warm  Springs)  Lake'and"ctiannVl 

F.iiffield  vicinity  streams  "  

HMdeoLate I" 

Hum  loldt  Harbor  and  Bay 1.1 " 

Imp3iial  Baach H  " 

1.1  keporr  Lake ---1-1.-111111111111 " '" ~ ' 

Los  Ang°le?  County  drainage  area  — 

LvtIejpdKariB  Creeks,.. 1. " " 

Mjiy-vdie  Lake.  -, "' " — 

Merced  County  streams .llllllllllll'l ' 

Napa  River 1,11111111111      

Ne.v  IVMojes  lake 1.  

OrovillelBserywr 1,111111111111 

PajaroR»vef _11111"" " 

Pine  Flat  Lake 1.'.  

Port  Hoeiwme  Harbor. "  "  

Russian  River  Basin,  Coyote  Vailey  Dam  and  Rbss^' Rivet  CtaaWel 

Sacraiiieido  River  and  maior  and  nraar  tributanes  — 

Sacramento  River  bank  protection   .    .   .   .  _  

Sacramento  River  Chico  Laiiilii:g  to  Red  Bluij  "  ' ' 

San  Diego  Harbor 

San  Diego  River.  Mission  Valley      " " 

San  Fiancisca  Bay  t»StoekU)a  (J^a  F/Wd«ili"ind"st(Xh«wi"sfti(i"clHa«"«.'b> " "'" 

Santa  Paula  Creek  channel 

Sonoma  Creek 

Sweetwater  River 1 

Tahquitz  Creek  1.111  

University  Wash  and  Spr.ng  Biook         11  

Ventu»3-Pton>»atare» l-lll-.llllllllllllllll"        IIH ~ 

Bear  Creek  lake _ 

Boulder  ■-- - 

Chatheld  lake lllllllllll"!!!"        1 H " " 

Las  Anmas 1..11        H 

Trinidad  lake 11111,-111.. 

Co.nneclicut:  " — 

Danbury 

Park  RTver '"'_'      J  H      " — - 

TrunbwULa***. .'."..V.  " " '"' 

Delaware:  " -• 

Delaware  Bay    Chesaoeake  Bay  Waterway  iaDel    Md    and  Va^ 

Delaware  coast  protection.  -  '        '  " 

Inland  waterway,  Delaware  Riv»ft»C>«sap«a(teB3y(Ch»sap«skeVnifbVte';riTi"C3nai),"p^^^ 
Pbot notes  at  end  of  table. 
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Budget  estimate  for  fiscal 
year  1974 


0) 


Construction 
(2) 


Planning 
(3) 


Reserve 

available 

for  use  in 

fiscal  year 

1974 

(4) 


Confeienie  allowance 


Florida: 

Brevard  County 

Canaveral  Harbor - 

Central  and  Southern  Roiida. 

Dade  County 

Duval  County 

EourRiversBasiiis. _ 

Gulf  liitiacoastal  Waleiway,  St.  Marks  to  Tampa  Bay  (ecological  study  and  economic  testudy). 

Jacksonvdie  Harbor  (1965  act) 

Miami  Haibor  ..    

Panama  (^tyHarbor 

Pinellas  (bounty 

Tampa  Haibur  (main  channel  only). 

Geo:gia: 

Carters  Lake. 

lazer  Creek  Lake 

SavamraJi  Harbor,  40  feet  (widening  and  deepening) 

Savannah  Harbor  (sediment  basin) _ 

Spewrell  Blutf  Lake 

Trotters  Skoals  lake,  Georgia  and  South  C^oliia  (land  acquisition) 

Tybee  Island 

West  Point  Lake,  Ala.  and  Ga 

Hawaii: 

lao  Stream _ 

Kancohe-Kailua  area. 

Waianae  small  boat  harbor 

Waikiki  Beach 

Idaho: 

Oworshak  Dam  and  Reservoir _. _ 

Riiie  Lake ._ 

Weiser  River  (restudy) 

Iliiimis: 

East  Moline..  

East  Sf.  Louis  and  vicinity— Cahokia  Cieek  Low  Dara.. 

East  St.  Louis  and  vicinity  (interior  flood  (U)ntiOl).. 

Fulton. 

HarrisonviHe  and  Ivy  landing  Drainage  and  levee  Districl  No.  2  (inteiior  flood  control) 

Helm  lake.. 

Illinois  Waterway.  Calumei-Sag  modilication,  pt.  1,  IIIhk.is  and  Indiana 

Illiiuiis  Waterway,  Calumet-Sag  modilication,  pt.  II,  lllipois  and  Indiana 

Illinois  Waterway,  duplicate  kicks 

Kaskaskia  River  navigation 

lake  Bhitf  shore  of  Lake  Michigan  (reimbursement)... 

Lake  Shelbyville 

Levee  District  23  (Dively),  Kaskaskia  River... _ 

Lincoln  lake 

Lock  and  dam  26,  Mississippi  River.  Alton.  III.,  and  Mo 

Lock  and  dam  53  (temporary  lock).  Illinois  and  Kentucky 

Louisville  Lake. _. 

Mississippi  River  between  Ohio  and  Missouri  Rivers,  III.  and  Mo.: 

a)  Chain  of  Rocks.. 

(b)  Regulating  woiks 

Milan. 


$400,000 

"2."&6olQa6' 


$200,  CCQ 


$ao,ooo 
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3.000.000 
6,  500,  000 


1.745.000 

100,000 

90,  OGO 

861.000 

148,  000 


200,000 


506,000 


50.000 
16,000 
80.000 


14. 500, 000 


1.150.000 
1,  200,  000 


536.000 

14, 990, 000 


360,000 


150,000 


200,000 

8,  400,  000 
7,  200, 000 


1.188.000 

1.496.000 
800.000 
80.000 


165.000 

15.000 

120,000 


CeostrdCiiDit 
(5) 

flanoinj 
(6) 

T400,9'X)  ... 

125,000 

85S,800 

$50,0C3 

1,566,666'.. 

30,000 

3  000,000 

6  500  UOQ  .. 
266,600  .. 

75,'bo6 

506,000 

14  500,000  .. 

1   150,000 

1.200.000 

536. ono 

14, 990, 000 


900.000 


1,400,000 


50,000 

666,666 


8, 700  000 

93  000 

3,460,000 


249,000  .. 


3(^,000 


4.  ICO.  000 
2, 600,  000 


746,000 
"56,666" 


5, 944,  OiW 

945, 000 

19,000 

50,000 


70,000 

"""75."  666' 

1.000  000 
8,000 

i,'266,"6c6" 


200.000 

267  000 
795.  OCiO 
650.000 
108.000 


200,000 

8.  400,  000 
7, 200, 000 


900,000 
""'75,666" 

i'4c6.cc6'! 


8.  700, 000  . 

93.000 . 

3.  460. 000  . 


300  000 

IOC. 000 

1,000.000 


Moline.. 

Peoiia  (inactive) 

Rend  lake 

Bock  Istand 

Russett  and  Allison  Levee  (restudy). 

Saline  Biver  and  tributaries 

Smithland  locks  and  dam.  Illinois  and  Kentucky 

William  L.  Springer  Lake  (formerly  Oakley  Lake)  (land  acquisition) 

Indiana: 

Big  Pine  Lake  (land  acquisition) ; 

Big  Walnut  lake 

Brook ville  lake 

Cannellon  locks  and  dam,  Indiana  and  Kentucky 

Clifty  (Ueek  lake  (land  acquisition) 

Evansville.. 

Greenfield  Bayou  Levee. . 

Highland  lake  (not  autKorized) 

Illinois  Waterway,  Calumet-Sag  modification,  pts.  I  and  II,  Illinois  and  Indiana.  (See  Illinois.) 

Island  levee. 

Lafayette  lake 

levee  'Jiut  Mo.  5 

Marion 

Mason  1.  Nibtack  levee  (pumping  la(ulities) 

Newburgh. 

Newburgh  locki  and  dam,  Indiana  and  Kentucky 

Patoka  Lake.   ,, 

llpiootowii  locks  and  dam,  Indiana  arid  Kentucky 

lo.\a: 

Bettcndoif _. 

Big  Sioux  River  at  Sioux  City,  Iowa  and  S.  Dak 

Clinton 

Clinton  snull  boat  harbor 

Davenpoif. _ 

Marshatttown 

Missoori  River,  Sioux  City  to  mouth,  Iowa,  Kansas,  Wssoori,  and  Nebiaska 

Saybrville  lake 

Wat;rtoo 

Kaisas: 

Arkansas -Red  River  basins  chloride  coiUiol,  Texas,  Okf.ihoma,  and  Kansas.  (See  Oklahoma.) 

Big  Hill  lake 

Cedar  Point  lake _ 

Clinton  lake 

Dodge  City. , 

El  Dorado  Lake. 

11  Doiado 

Great  Bend 

Grove  Lake 

Hays,  Big  Creek 

Hillsdale  Lake.. 

Kansas  City,  Kansos  River,  Kans.  (1962  mod) 

Lawrence 

Marion " 


50  000 


2, 430, 000  . 
1, 500, 000  . 

'"i.'3461666': 

25, 500. bOO  . 
1,500,000  . 

200, 000 

"4I706I660" 

2, 800,  000 
200,  000  . 

1,  300,  000  . 
200,  060  . 


500,000 

166,666 


15,000 
20.000 

8,000 


15.000 

272, 000 

1.000,000 


«  100,000 

3,  500, 000  . 


2.430.000  , 
I.iOO.  000 

"  j  346'666'! 

25  500  000  . 

i.5oO.0«O 


64.000 
78,000 


25, 000  . 


9.300,000 
2.200,000 
14,  700,  COO 


300,000 


1,300,000 

1,650,000 

12.400,000 

1,  3tiU,  000 


500,000 

7.266."Me 

l.?00.0« 
2,000.006 


70, 000 
330.  OCO 
300,000 


444.000 
183,000 
180  000 

30  000 
235  COO 

60,000 


4, 70O  000 
2  800  000 
200,000  . 
■1.000.000  . 
200,000  . 


500,000 

160,666"! 


9  300, 000  . 
2.  2C0,  000 

14, 70O,  maa . 


90,000 


>0.(ICO 
13,000 

15,000 

'so.ooo' 
210,000 


900.000 

l.UCO.OOO 

2,  seo,  eoo 

9G0, 000 


850  000 

140,000 
57,'iOO" 

227,"06o' 

■"iii'666". 

137,  000  . 

516,  UXi 

300,000 


1  300,000 

3  000  000  . 
1.'  400,900 
I  3OO,tiO0  . 


5oaoco. 
7,»i"6w'. 

1,290,000. 

2,800^000. 


70,000 


900,80* 
1, 800. 080 
?  S00.800 

900,  OlJO 


Footnotes  at  end  of  table. 


197.000 


SO.  OCO 

i."266.'6c6 


249,000 


1,400,000 

"   50I660 


50,000 


100,000 


« 


10.000 

90.000 


80.000 


5flt«IO 
227.'m 


70.  OCO 
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(BF) 

(FC) 
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(fO 
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(FC) 
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CO 
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(FC) 

(H) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 
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(FC> 
(FC) 
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July  26,  1973 


Cci!<i:iuciion.  general.  St.ite  anrt  project 


Ka  to>    Cu.i;i.'.ie4 
Melvern  lake 


Budget  estimate  for  fiscal 
year  1974 


(1) 


Construction 
(2) 


Planning 
(3) 


Reserve 
available 
for  use  in  Conference  allowance 

fiscal  year . 

1974      Construction  Plaiini,.!. 


(0 


i".Iissouri  River,  Siou«  City  to  mouti),  lo'.va,  Kansas,  Missouri,  and  Nebraska  (5=6  io'va  ) 
Oiiaja  Laiie    .  .  .  _ 


r.- 


(fC) 
(FC) 
(FC) 
(FC) 
(FC) 
(fC) 


iidiia 

Psrry  Like  Area  (road  improvements). 

Winlield- 

Wolt    Co/fee  Lake " 

Ke.it'ickv:  '  

Bonneville  Lale 

C^nnelton  locks  and  dam,  liiUiana  and  Kentucky.  (See  IndianV.)  "     "  

C<iri  Fork  Lake        

Cive  Run  Lake .   ^.^I^III^/. ' 

Dayton ...  '     "■ 

Eagle  Cieek  Lake "."'"I"! 

Falmouth  Lake '" 

Kehop  Lake         .1"'"""^ "" '"" 

Laiirel  Ri»er  Liike ']"'"]r  I  ' _ " 

Lock  and  dam  i>3  (temporary  lock).  (See  Illinois.) "" 

Martin    

M.)r!ins  Fork  Lake  .     ..  .       \..\       . 

lie.vburgh  locks  and  dam.  Indiana  and  Kentucky.  (See  I mliana.)      " ' 

itewport-Wilder  .   

Paintsville  Lake  '.       V  '.'.'.  ~ 

Red  River  Lake  .  !.!..  "."II        '   "  

Smrthland  lock  and  dim.  Illinois  and  Kentucky.  (See  Mllnois^) '      ' 

S'juthwesterM  Jetterson  County 

Taylorsvillt  Ldke  1      I........  _ " 

Ilnionto-.vn  loc^s  and  djm.  Indiana  and  Kentucky.  (See  liidiana)  "" 

Y--.l5Sville 

(-f.i  iana:  

Atrtiafalava  Rr.nr.  B.;/-'u' Chene.  Bnuef  aii'l  Black  . 

Biyou  Bodeau  and  tniiutaiiei IIIII.IIII 

Bayou  Litourrhe  and  Latourche  Jump  Waterway I.IIIIII'II 

G.md  Isle  and  vicinity  Larose  tn  Gokle.i  Meado'.v  .. I " 

Lake  Pontchartr.i.n,  and  vicinity  -.IHIIIIIIIIIIIIIIIIIIH       

Merme"ti.i  River  (cliai.i.elinipiceniont)  "I  "I  ' 

MichoudCanal  _.       ' 

ifli<;sis'!ippi  Rr,'?!.  ?ul!  outl.'t  .       I  IIII ' 

iVli'-^issippiRivsr  outlets.  Venice  "_ 

iMorgan  Cily  an.1  vir.initv  ..   ''."''...".         I 

i.civ  Orleans  to  Venice  tiii(r..iii.;  protection.. 

Oij.5ctiita  and  BUI:  River.;.  Ark.  r-nrt  La.  (See  Arkansas.) 

Ouachita  River  lever'; 

O.'3rton-Red  River  Watei.va/ (lo.ver  31  miles  only). IIIIT" I 

Red  Rive' en.er^ei'ry  bank  protectio.i  ...     

Red  River  Waterv;-i/  Mississippi  River  to  Shre.'epprt,  La I        I 

Red  River  WateiA.'v  Shieveport.  La  to  Daingprtield,  Tex.  (economic  resludy  only) 

RP'I  Rive'  levees  and  bank  stai)ila,iti(ii.  Iiclo.v  Denison  Dam,  Aik..  L.t  ,  and  Tex.  (See  Arkansas) 

Vermilion  loci,  (ie;;bcenteiit) 
Maine.  ' 

Fienchboro  Harijoi 

.land:  ""  '     '  •   -  -- 

Bloomingioii  Lake.  Md.  a'!il  W  V.i 

Inland  water  Aa/.  Oela.va.e  Ri.e.  !o  Chesapeake  Bay,  Del.  ^:.il  Md.  (C.  &  D.  Canal)  pti  liI(See  Delaware  ) 

Tred  Avon  Rivei  ......  '  r         x  / 

Massachusetts: 

Charles  River  Dan'  

F?ll  River  Haihoi.  r.'ass  and  R.I  I... II.IIIIIHI 

Nookagee  Lake       .  „ I '  ' 

Revere  Beach _ I IIIIIIIIIIII  I  I 

Saxonville  -     ..  ..     " 

v;ey mouth  Fore  and  Town  Rivers    I.IIIIIIIII  11 

'■■|>.higan:  "     "     ' 

Cedar  River  Harbor  .... 

Gr';?t  Lakes  Coi.necling  Channels  .  .  I...II.I.IIIII   

Lexington  Harbor      .  

Ludington  Harbor         .   IIIII.I.I.III 

River  Kouge IIIIII 

Sa?inaw  River  (flood  control)... IIIIIIHI 

Tawas  Bay  Harbor , I.  "I" 

Mimesota:  

Beaver  Bay  Harbor  _ 

Big  Stone  Lake-Whetslone  River.  Minn,  and  S.  Dak. .III. I. 

Lulsen  Harbor. ■■■' 

Mankato  and  North  Mankato. .II     '       '"_ ' 

Warroad  River  Bull  Dog  Creek         "I. 

Wild  Rice  Rivei-Soulh  Branch  ;..id  Felton  Ditch. .._ I.IIIII  I'l 

Winona. 

Misis'ippi: 

Edinburg  Dam  and  Lake  (not  authorized).-  

Ta'lahala  Creek  Lake 

Tennessee-Tombigbee  Waterv.-ay.  Ala.  and  Miss.  (See  Afabariia.) 

Tombigbce  River  a;:d  tribularici,  Mi3ii;-ippi  and  Alabama 

Mis-ouri: 

Blue  River  Channel,  Kansas  City,  Mo 

BrookfieldLake ._ ^ I.I-.IIIIIIIIIIIIIIIIIII 

Clarence  Cannon  Dam  and  Reservoir IIIII.IIIIIII! 

Hirry  S.  Truman  Dam  and  Reservoir 

Litrle  Blue  River  Channel  1. 1. 1. IIIIII 

Little  Blue  River  Lakes  (land  acquisition) ..'..'. 

Lock  and  dam  26,  Alton,  III.  and  Mo.  (See  Illinois.) 

Lono  Branch  Lake  

Meramec  Park  Lake I " "" " 

Meter  Lake   I IIIIIIIIIII 

Mississippi  Ri/er  As'icultural  Area  No.  8(Elsberiy  drainage  disfricDlIIIIIIIIIIIIIIIII  

Mississippi  River  between  Ohio  and  Missouri  Rivers,  III.  and  Mo.  (See  Illinois.) 
Missouri  River,  Sioux  City  to  month,  Iowa,  Kansas,  l^issouri,  and  f4ebraska.(See  lo.va.) 

PattonsburgLake- Highv.ay  1-35  Crossing 

P.ittoniburg  Lake  (town  relocation  only) '" 

Perry  County  Drainage  Districts  Nos.  I,2,and3 1. 'I I'l 

SI.  Louis 

Smithville  Lake .IIII. IIIIIIIIIII  II II IIIII 

Union  Lake  State  High.vay  185  B'idge  Relocation  (a-Jvanca  participation).     Ill  I'lIIIIIIIIIIIIIIIIIM 

Footnotes  at  end  of  table. 


2,  700, 000  . 
7, 400, 000  . 


3. 100. 000 


1.700.000  .. 


1.720,  000  . 
300,000  . 

500. 000 
700.  000 

eco.oGo . 

2.  200,  000  . 

350,  OOO" 
801),  000 

6.  400.  000  . 
600,  000 
750.000  . 

1.600.000  . 


4.100.000  .. 


400,  000 
720.  000  . 
1.400,000 

4.  500, 000 


13, 600, 000 

395,  000 

6  9fln  000 
2, 000, 000  . 


2  700. 000 


850,000 
200,000 

4.  200l  Obo" 
1  700,000 


1. 500, 000 
"3l250,"666' 


1, 700, 000 


16,  400, 000  . 
27,  500, 000 
700, 000 

2,  500,  000 

1,000,000 

3,  000,  000 


500, 000 


$90, 000 

"m.m 

120,  COO 


100.000 

40.  000 
100. OOU 


45,000 

100.  000 

25.  OCO 


50. 000 
68,000 


60,000 
20,  000 


30.000 
50,000 

25,000 


15,000 


50,000 


$95,  000 

100.  000 

40,  000 

53,  000 

55,  000 


300.  000 
59.000 
30.000  . 
50,  000 

160,  000 


880. 000 


50.000 
300, 000 
390,  000 

181.000 
531, 000 

300,000 


820,  OCO 
"21600,  000 


630.  000 


650.  000 
100,000 


600, 000 
25,  000 

100,  000 

6n,000 


1,  490.  000 

90.000 

30.  000 

100  000 


8,  OCO 


75,000 
40, 000 

550, 000 

4oI66o" 

50, 000 


50,000 

'"2Q,'60O' 
30.000 
40, 000 

75,000 
350, 000 

200, 000 

40.  000 
125, 000 


(5) 


J2.97A00O. $2,977,000 


100,  000 


425.  000 

200,  000 

115.000 

50,  000 


49,000 


1.170,000 

I  700,000 

700,  UOO 


2.  700. 000 
7,  400,  000 


3,  100.  000 


2.400,000  .. 


1.720,000 
300, 000 


500,  000 
700,  000  . 

600,  000 

2. 200,  000  . 

950,000'. 

800.  000  . 
6.  400.  000  . 

600.  000  . 

750,  000  . 
1  600,  000  . 

250,  000  . 

a,ooo,ooo\ 

400.  000  . 

720.  000  . 
1.400,000  . 
■t.  500,  000 


13, 600, 000 

395, 000 

6.  900,  000 
2, 000,  000 


850, 000 
200.000 

4'200l006" 
1.700,000 


16,400,000 

27,  500,  000 

845,  000 

2,  500,  000 

1.200.000 

3,  000,  UOO  . 


500,  000  . 


1,170,000 

430, 000    4,  000, 000 
190,  000      700.  000 


(6) 


J?00.  000 

120,000 
120.000 


100. 000 

100. 000 
198.000 


$45.  000 
100, 000 
25.000 


3.700,000 


50.000 
68,000 


60,000 


1,500,000  . 

3, 250, 000 

30  000 

7U  000 

(-) 

700,000  .. 

15,000 

50,000 
100, 000 


80,000 
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Constni:tioi>,  general,  State  and  project 


(FC) 
(i"'lP) 
(MP) 

(?'IP) 


<FC) 

(FC) 
(FC) 

(FC) 

(fO 

(FC) 

(N) 

(N) 

CO 

(FC) 


(FC) 
(tC) 
(fC) 

(FC) 

(N) 

(N) 

(FC) 

(M) 

("<) 

(ro 

(FC) 
(FC) 

(FC) 

(") 

(FC) 

(to 

(FC) 

(FC) 

CO 

CO 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 
(MP) 
(MP) 
(FC) 
(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(BE) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 

(FO 

(Ft;) 
iFi;) 

(MP) 

(FC) 

(MP) 

(MP) 

(FC) 

<N) 

(N) 


Budget  estimate  for  Fiscal 
year  1974 


0) 


Construction 
(2) 


Planning 
(3) 


Reserve 

available 

foi  use  in 

fiscal  year 

1974 

(4) 


Conference  allowance 


CoRStlUCtlOIk 

(5) 


Montana: 

Fiazei-Wolt  Point  bank  stabilization 

Libby  Dam-Lake  Koocaiiusa $30,400,000 

Libby  Dam-Lake  Koocamisa  (additwnal  units  and  teiegulating  dam) 

Nebraska: 

Gavins  Point  Dam  Lewis  and  Clark  Lake  (relocation  of  Niobrata,  Nebr.).  Nebr.and  S.  Dak 

Missouri  River,  Sioux  City  to  mouth,  Iowa,  Kansas,  Missouii,  and  tiebiaska. 
(See  Iowa  ) 

Papillion  Cieek  and  tributaries 

Uevada: 

Gleason  Creek  Dam 

Humboldt  River  and  tributaries _ 

Ne.v  Hampshire: 

Beaver  Brook  Lake _ 100,000 

New  >ersey : 

(Arsons  Inlet  and  Ludlam  Beach. 

Elizabetli _ 1,550,000 

Great  Egg  Harbor  Inlet  and  Peek  Beach. 


$400,000 


$290,000 


1,  200,  COO 


3.5G0.00O 


$30,400,000 


1,200,000 


5,  200,  OCO 


40,000 


100,000 
0) 


Newaik  Bay,  Hackensack,  and  Passaic  Rivers... 

Shrewsbury  River 

South  Orange,  Rahway  River 

locks  Island  Lake,  Pa.,  N.J.,  and  t'i.Y.  (See  Pennsylvania.) 
New  Mexico: 

Alamogordo  Diversion  Channel. 


1.940.000 

"il76o,"666' 


75,000 


50,000 

"4,060" 


i.SM.'WO". 

il94d."oo6". 

"il75c."co6'; 


75.000 


CochitI  Lake , 16,400,000 "   "i6,466IC06' 


2, 800, 000 


335,  000 
412, 000 


2.300,000 


Las  Ciuces '. 1,400,000  .. 

New  York: 

Allegany..  „, 

Cattaraugus  Harbor.. _ 

East  River  Spur  Channel 

East  Rockaway  Inlet  to  Rockaway  Inlet  and  Jamaica  Bay 

Hamlin  Beach  Harbor _ 

Moiiches  Inlet I._ 

New  York  Haibor  (ancitorages) 

Red  Creek _ 

Seajaquada  Creek 

Tocks  Island  lake,  Pa.,  N.J.,  and  N.Y.  (See  Pennsylvania.) 

Yonkers 

North  Caiolina: 

Atlantic  Intiacoastal  Waterway,  bridges 

Brunswick  County  beaches 

Chov^an  Rivet.  N.C.,  and  Blackwater  River,  Va 

Falls  Lake 

Howards  Mill  Lake 

Manteo  (Shallowbag)  Bay 

Motehead  City  Harbor  (1970  act) 

New  Hope  Lake 

Octacoke  Island.. 

Pembroke  Creek 

Randleman  Lake 

Reddies  River  Lake    _ 

Noith  Dakota: 

Butlin»ton  Dam 

Eagle  Bay  and  Fort  Yales  Highway  biidges 

Garrison  Dam— Lake  Sakakawea 

Minot 

Missouri  River,  Gariison  Dam  to  Lake  Oahe 

Oahe  Dam-Lake  Oahe,  S.  Dak.  and  N.  Dak.  (See  South  Dakota.) 

Ptpestem  Lake 

Ohio: 

Alum  Creek  Lake 

Caesar  Cteek  Lake 

Chilhcothe _. 

Clarence  J.  Brown  Dam  and  Reservoir 

Cuyahoga  River  Basin 

East  Fork  Lake _. 

Eastlake,  Chagrin  River 

Hanniballocks  and  dam,  Ohio  and  West  Virgmia 

Huron  Haibot  (channel  deepening  only) 

Lakeview  Park,  Lorain.. _ _ 

Lorain  Harbor 

MillCreek 

MillCreek  lake. I 

Newark _ 

Paint  Creek  Lake ..     . 

Point  Place. 

Salt  Creek  Lake(land  acquisition) 

Ulica  Lak"" 

Willow  Island  locks  and  dam,  Ohio  and  West  Virginia III.IIIIIIIII  I  I      I" 10  900  000 

O^i.'hoitia:  ' 

Aicadia  Lil-,e  .        .   .   

Arkansas- Red  Basins  chloride  control ,  Oklahoma.  Texas,  anii  Kansas I.IIIIIIIII-IIIIIIIIIIIIIIIIIIIIII 

Arkansas-Red  Basins  chloride  control,  supplemental  studies,  Oklahoma,  Texas,  and  Kansas 

Biicii  Lake. ^..""""""i.OWlOOO 

Candy  Lake  

Clayton  Lake. II I.IIIIIIIIII"IIIIIIIIII"I"""IIIIII '600  OW 

Copan  Lake 1,560,000 

Hi,goLake. 2  SOO  OOO 

.".'■■'V  ,  --- 20,700,000 

Lukfata  Lake     .   _ 

WcClcltati-Keii  Arkansas  River  navigation  system,  Arkansas  and  Oklahoma.  (See  Arkansas) 

Opli  iia  Lake  . 

Skiatook  Lake    .. III-IIIIIIIII 

Wail II kd  Lake  I "I 

Wi^bbets  Falls  lock  and  dam III.IIIIIIIIIIIIIIIIIIIII  I 

Oregon: 

Applegate  lake  (land  acquisition) 

Eonneville  lock  and  dam  (mod.  foi  peaking),  Oiegon  aad  Washuigton -'-.."..".".'. I... V.'.        7 


1,400,000  , 


50,000 

"1751666" 


30,000 
60,000 
30.000 
50.  OCO 
85.000 
55.000 


40,000 


150,000 


47,000 


27.000 

20.000 

50.000 


5a  000 

3I459I600" 

55,000 


200.000 .. 

150.000 
335,000 
442.000 


--- - 27.000 

150,000 '3,200.100 

- 55,000 


130,000 


460.000 
25.000 


50.000     140,000 

192,000      34.000 

100,000 

2,000,000  .. 2.6oo'66o 

380,000 .  . 


100,000 


3SO,Oi}0 
2.400,000 


f.  000, 000 . 

9  000,000 


422,000 
65,000 


400,000 
100,000 

200,000 


6, 000, 000  . 

9, 000, 000  .  .  . 

77,000 

2,  400,  000  .   . 
100  000 

3,200,000 

10,000 

8,450,000 8.450,000 

40,000      50  000  . 

90,000 

1,067,000 

100,000      100,000 

30  000 

- 80,000 

1,  200, 000 

30,000 

100,000 


1,067.000 


50  000 


40,000 


93  nno 
300.000 


180,  000 


10  000 

400.000 

30.000 


139.000 


1,  700, 000  . 

(■)■. 

I0l900,690"! 

iI656,866  ; 


350.000 

466.000 


450,000 


1 000,  too 

1  560, 000 

4  000  ono  , 

20.  7110, 000  , 


2,480,000 
1,000,000 
7.400  000 

600  0(0 


275,000 


400,000 


408,000 

P) 
2,142.000 


2.480, 000  . 
1.500  OOO 

7.400  000  . 
600,000  . 


7  400,000 

800 


BonneviHe  took  and  dam  (2d  pov/erhouse) I..."..".."..I.V..".V.V.V.'.'."".V.V.V.V.".        '. ..  '        ""I ••k.vw"  ^  jw, 

Cattrefwe  Creek  Lake 700  000                           "          46qI66q~  '  Tfin  fMM 

CottrnrtMaRiw am) tower  WillamelteRww,  35- »iw»4<K»oot  projects. "Gif"ei:<matrt^                                                  1,800.' 000  -w","™  ^  joo'we 

''•"'^"'y -                                                                                                - .       "  56I666'  '       ■ 


PUoniMg 
(6) 

$25,  OOi) 
'  406,000 


40,(iC0 


Git  000 


75,000 


35,000 


50.000 

100.000  .. 

175,000 

2.866.666 

40,000 


150,000 


47,000 
60.000 


35,000 

258;6b6 


150,000 
192,  000 


150,000 


130,000 


40,000 


200,000 


30.  OCO 


170.000 
800,000 


139,000 


Footnote.?  at  end  of  table. 


150.000 
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Budget  estimate  for  fiscal 
year  1974 


Construction,  general. Stale  and  project 


0) 


Construction 
(2) 


Planning 
(3) 


Reserve 

available 

for  use  ill 

fiscal  year 

1974 

(1) 


Oressn — Continved 

(MP)  Cougar  Lake  

(FC)  Elk  Creek  Lake  111.111111111 ' 

(MP)  John  Day  lock  and  dam,  Oregon  and  Washington 

(MP)  Lost  Creek  Lake    _ '.'.'.'..'/..'/.""'.".'.'." 

(FC)  Lower  Columbia  River  bank  protection,  Oregon 

(iVIP)  McNary  lock  and  dam,  Oregon  and  Washington.   

(FC)  Scappose  Drainage  District _ 

The  Dalles  lock  and  dam,  Washington  and  Oregon  (additional  power  units).  (See  Washington.) 

(N)  Tillamook  Bay  and  Bar  (South  Jetty)  _ 

(FC)  Willamette  Piver  Basin  bank  protection 

(FC)  Willow  Creek  Lake '. 

Pennsylvania: 

(FC)  Blue  Marsh  Lake 

(FC)  Charliers  Creek _ r.'.""!'!"""!! 

(FC)  Cowanesque  Lake 

(FC)  DuBois 

(FC)  Rdystown  Lake. 

(FC)  Tioga-Hammond  Lakes 

(MP)  Totks  Island  Lake,  Pa..  N.J.,  and  M.Y '. " 

(FC)  Tyrone 

(FC)  Union  City  Lake " 

(FC)  Woodcock  Creek  Lake 

Puerto  Rico: 

(FC)  Portugues  and  Bucana  Ri.ers(Lago  de  Cerrlllos:  Lago  de  Poituguesand  Ponce). 

Rhode  Island: 

Fall  River  Harbor,  Mas';,  and  R.I.  (See  Mass.) 

(to  Providence  River  and  Harbor _ 

South  Carolina: 

(N)  Cooper  River-Charleston  Harbor .. 

(BE)  Hunting  Island  Creek. 

(N)  Little  Ri.er  Inlet,  S.C.  and  N.C       

(N)  Murrells  Inlet 

(FC)  Reedy  River . .... '.'.'. 

Trotters  Shoals  Lake,  (leorgia  and  South  Carolina.  (See  Georgia.) 
South  Dakota: 
C'P)  Big  Bend  Oam-LakeSliarpe  

Big  Sioux  River  at  Sioiix  City.  lo.va  nnJ  S.  Dak. (See  Iowa.) 

Big  Stone  Lake-Whetsione  River,  Mum.  and  S.  Dak.  (See  Miniie<;ota.) 

Gavins  Point  Dam-Lewif.  and  Clark  Lake  (relocation  of  TJiobidtj  Nebraska)  iiebt .  and  S.  Oak.  (See  Nebraska.) 

(MP)  Oahe  Dam-Lake  Oahe,  S.  Dak   a'nl  N   Dak _ 

Tennessee: 

(MP)  Cordell  Hull  Dam  and  Rcspivcir  

Texas : 
(FC)  Ayuilla  Lake     ..  ..     

Arkansas  Red  Basins  cnlaride  control.  Tex.,  Okla.,  and  Kans.  (See  Oklahoma.) 

(FC)  Aubrey  Lake    .. 

(FC)  Bin  Pine  Lake _ _ 

(FC)  Biitfalo  Bayou  and  tributaiies 

(FC)  Carl  L.  Estes  Dam  and  Lake  (Mineola) 

(FC)  Clear  Creek...     .     .  . _ 

(FC)  Cooper  Lake  and  channels _ 

(BE)  Corpus  Chri5li  Beach ', 

(N)  Corpus  Christi  ship  channel  _ 

(FC)  O'lCk  Creek  channel  imiirovsinenl ... 

(FC)  tl  Paso  .  -.  .. 11. ...11. 

(FC)  Freeport  and  vicinity,  hui'iciiie  flood  prolfCliOM 

(N>  FreeportHartior  (1970  act) .  ... 

(N)  Gilveslon  Channel.  40  leei  (1971  act) 

(FC)  Guadalupe  River  (remove  logjams).     

(FC)  Highland  Bayou 

(FC)  Like  Brown  wood  modification         

(FC)  Lavon  Lake  modiiicatio  i  and  Easi  Fork  Channel  improvement 

(FC)  Millicsn  Lake.  Navasola  River.  ..    .. :,, _ 

(lO  Mouth  of  Colorado  River 

(FC)  Pecos  and  vicinity .- ._ 

(FC)  PpytonCreek.         

(FC)  Port  Arthur  and  vicinity,  hurricane  Hood  protection  

Red  River  levees  and  bank  stabilizition.  below  Denison  Dam,  Ark.,  La.,  and  Tex.  (See  Arkansas.) 

(FC)  San  Antonio  ChannjI  improvement  ...    

(FC)  San  Gabriel  River 

(FC)  Taylors  Bayou  

(FC)  Texas  City  and  vicinity,  hurricane  flood  protection .  

(N)  Texas  City  Channel  (industrial  canal)   _  . 

(N)  Trinity  River  and  trihutacies.  advance  participation  on  high  level  bridges 

(N)  Trinity  River  project  ....  .  ... 

(N)  Wallisville  Lake 

U'ah:  

(FC)  Little  Dell  Lake  . 

(FC)  Weber  River  and  tributarie?  ._ 

Virginia: 

(FC)  Four  Mile  Run.  City  of  Alexandria,  and  Arlington  County 

(FC)  Gathright  Lake  .  .. 

(MP)  Salem  Church  Lake  .  . 

(BE)  Virginia  Beach  (teimbur.^emellt) 

(FC)  Virginia  Beach  (not  authoiijed)..   

Washington: 

Bonneville  lock  and  dam,  Oregon  and  Wa'^hington  (See  Oregon.) 
(VP)  Chief  Joseph  Dam.  Rufus  Woods  Lake  (additional  units) 

Columbia  H'vei  and  lower  Willamette  Riv<"r.  35-4n-lont  projects,  Oregon  and  Washington,  (See  Oregon,) 
(M?)  IcHarhoi  lock  anddarn,  L3keS=.caja.v?a(additioiHl  generatini;  units) 

John  Day  lock  md  dam.  Oregon  and  Wasliingion.  (See  Oregon.) 
(VP)  Litlle  Goose  lock  and  dam     Lake  Bryan  (arkhlinnal  units) 

Lower  Columbia  River  bank  pioteclion,  Oregon  and  Washington.  (See  Oiegon.) 

(MP)  \.':nei  Granite  lock  and  dam   .    

CAf )  Lower  Grainte  lock  and  da.n  (?drtitlonal  units) 1 ". 

i,"/!?)  Lower  Monnmental  lock  and  dam 

WcNary  lock  and  dam.  Oiegon  and  Washington.  (See  Oregon.) 

The  Dalles  lock  and  dam.  Washington  and  Oregon  (additional  power  units) 

Vurii-ouver  Lake 

Wjhkaikum  County  Co'solid.iled  Diking  Disliict  tjo.  1.. 1.././J11. 11. 1.111. Ill 

Wenatchee,  Canvo,is  1  and  2.  

Zintel  Canyon . "! 


$1.400,000 

1.100,000 

7.475,000 $1,445,666 

35,600,000 

700,000  .... 
2,500.000 

100,000 ioo  000 


2  400,000 
450,000 


July  26,  1973 


Conference  allowance 
Construction  Plannin ; 

<5)  (6) 


Jl,  400,  000 

1,100,000 

7,475,000 

35, 600,  OOD 

700,000  . 

2.  500,  000 

100,000 


220,000 


3, 600. 

2.900. 

2.  700, 

1.800, 

4.900, 
16, 730, 

5,100. 
800, 
500. 

1.  468, 


000  ... 
000  ... 
000  ... 
000  ... 
000  ... 
000  ... 
000  ... 
000  ... 
000  ... 
000  .. . 


3, 000, 000 


2.400,000 
700,000 
450,000  .. 

3. 600, 000 
2.900.000 
2. 700, 000  . 
1.800,000 
4,  900.  000  . 
16.  730. 000 
5.100.000  , 
8C0.  000 
500.  000 
1.463,000 


800. 000 


1, 300, 000 
"610,000' 


450, 000 

75,"666' 


45,000 


650.000 

500. 000 
2,200,000 


70,000 
60,000 


70, 000 


500, 000 


1,800.000 


100, 000 

150,000 
100, 000 

ioo.ooo' 

60,000 


357,000 
100. 000 
75,000 


3. 100, 000 
700, 000 

1,600.000 
700. 000 


430.000 


920, 000 

"r240,oo6 
's.'sdti.ooo 


50.000 


170.000 
100,000 
230,  000 


40,000 
20(i'  boo 


2, 100. 000 

1.000,000 

3,  800.  000 

500,  coo 

2,000,000 


50,000 


80, 000 
150,000 

100. nno 

140,000 
i,028.000 


197,  uCO 
'246."006' 


740,000 

3,"io6,"o()d'. 


634, 000 
497,000 


200,000 
452.  000 
500,  000 

150.000 
26,000 


2.250.000 
3, 690, 000 


450. 000 


400,000 
'75,066" 


400, 000 


10,  000, 000 
11.500,000 


m-  ) 
(Fv) 
(Tl) 
(FC) 
(FC) 

rootnotes  at  encl  of  taljle. 


55. 000, 000 

""i'23i,'666" 
2, 200, 000 


356. 000 

1.377,000 

10.  000 

7.011,000 

320, 000 

1,690,000 


76,000 


(') 

200,000 
15,000 
80,000  , 


1,300,000 


610,  coo 


650,  000 

500, 000 
3. 700, 000 


500,000 


1.800,000 


3.  550, 000 
1  450.  000 
1  COO  000 
1.200,000 


920,  000 

100, 000 

1  240,000 

8. 800, 666 '. 


2, 100,  000 

1.000,000 

6,  800,  000 

1200,000 

2.  000, 000 


740,  000 
3,160,066' 


2.250,000 
3. 690, 000 

456,'666' 


10,  000, 000 

11,500,000 

450, 000 

55,000,000 

450, 000 

3,156,000 

2,200,000 


J352, 000 

75,606 
80,000 


250, 000 

277,000 
100, 000 


ZOO, 000 
50,000 


64,000 


100,000 


40,000 
206, 000 


50,000 


40,000 
634,'666 

497.000 


400,000 
(-) 


76, 000 


Jiilij  26,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


26229 


Budget  estimate  for  fiscal 
year  1974 


Construction,  general.  State  and  project 


O) 


Construction 
.      <2) 


Planning 
(3) 


Reserve 

avdilable 

for  use  in 

lineal  year 

1974 

(4) 


Confe'ence  allo'.vance 


Constiuction 


(5) 


Planpi  12 
(6) 


(FC) 

(FC) 
(FC) 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(FC) 
(FC) 

(FC) 

(FC) 

(FC) 
(FC) 


West  Virginia: 

Beech  Fork  Lake $3,700,000 

Bloomington  Lake,  Md.  and  W.  Va.  (See  Maryland.) 

Burnsvilfe  Lake 3,700,000 

East  Lynn  Lake 250,000 

Hannibal  locks  and  dam,  Ohio  and  West  Virginia.  (See  Ohio.) 

Leading  Creek  Lake - - - - - 

Panther  Creek  Lake 

R.  D.  Bailey  Lake - 15,400,000 

RowlesburgLake.. - - 

Stonewall  Jackson  Lake -.- 

West  Fork  Lake - - 

Williamson  Matevvan  (conditionally  authorized) 

Willow  Island  lock  and  dam,  Ohio  and  West  Virginia.  (See  Ohio.) 

Wisconsin:  ^  «„«  i>aa 

La  Farge  Lake  and  Channel  Improvement 2,800,000 

State  Road  and  Ebner  Coulees - 

Shei.lan _ 139,000 

Miscellaneous: 

Small  projects  for  flood  control  and  related  purposes  not  requiring  specific  legislation  costingup  to  $1,000,000 

(sec.  2U5). 

Emergency  bank  protection 650,000 

Snagging  and  clearing 2^0,000 

Recieation  f.icilities,  at  completed  projects - 8,800,000 

Fish  and  wildlife  studies  (U.S.  Fish  and  Wildlife  Service) 1,100,000 

Aquatic  plant  control  (1965  act) 1,500,000 

Employees  compensation 1,608,000 

Reduction  for  anticipated  savings  and  slippages --  —"■>•  759,000 

General  redaction  based  on  anticipated  delays  and  carryover  balances. 

Undistributed  O.M.B.  reserve - 


JSO<3,000 


14,200,000 

3.700,000 
250,000 


$70, 000 


60,000 
100, 000 


$70,000 


140,000 

1, 900, 000 

150, 000 

lr,0,000 


15,400,000 


2.800,000  .. 
139,000  .. 


60,000 


4,301,000 


-500,000 


Grand  totil,  construction,  general 848,591.000         9,926,000 

(858,517,000) 


152,000  , 
90.  199, 000 


650,000 
250,000 

r,  400, 000 

1,100,000 

1,500,000 

1, 508,  OTiO 

-45.7-)9,000 

-14,863.000 


-500.000 


859.263.000         14.321, 
(873,  589,  000) 


i»0 


'-  Reduction  reflects  revised  capability  of  Corps  based  on  unantic 

-  Reduction  reflects  lack  of  project  authorization. 

J  Reduc'.lon  reflects  tequiiemeiitfor  additional  authori;.iticnprio 

CONSTRUCTION,    CENER.M. 

Amendment  No.  6:  Appropriates  $873,589.- 
000  instead  of  $864,569,000  as  prc^osed  by  the 
Hou.se  and  $874,487,000  as  proposed  by  the 
Senate. 

Tlie  funds  appropriated  under  this  head- 
ing are  to  be  allocated  as  shown  in  the  fol- 
lowing tabulation: 

Lukfata  Lake,  Oklahoma — The  managers 
agree  that,  within  available  funds,  the  Corps 
should  proceed  with  the  planning  for  the 
construction  of  the  Lukfata  Lake,  Oklahoma 
project  at  the  alternative  site. 

General — The  managers  direct  the  Corps 
of  Engineers  to  participate  with  the  Environ- 
mental Protection  Agency  and  the  (Council 
ou  Environmental  Quality  to  work  on  po- 
tential problem  areas  to  avoid  unnecessary 
delays  on  projects. 

Lower  Monumental  lock  and  dam  (addi- 
tional units)  Washington — The  managers 
agree  that  funds  may  be  allocated  to  plan- 
ning for  the  Lower  Monumental  lock  and 
dam  (additional  units)  In  the  state  of  Wash- 
ington If  funds  are  available  from  savings  in 
other  projects  In  that  state. 

FLOOD    CONTROL,    MISSISSIPPI    RIVER    AND 
TRIBtTTARI£9 

Amendment  No.  7:  Appropriates  $150,000.- 
000  as  proposed  by  the  Senate  Instead  of 
$139,000,000  as  proposed  by  the  House.  The 
changes  provided  from  the  House  bill  are 
allocated  as  follows: 

1.  General  investigation: 

Yazoo  Basin  (reports  review)        -{-$100,  000 

2.  Construction  and  plamiing: 
MLssissippl  River  Levees +5, 150,  000 

St.  Francis  Basin +1.600,000 

Reelfoot  Lake — Lake  No.  9._  +100,  000 

West  Tennessee  Tributaries.  —  1 ,  050,  000 
Tensas       Basin-Red       River 

Backwater -|-2,  700,  000 

Yazoo  Basin : 

Enid  Lake +20,000 

Grenada  Lake +40,000 

Sardis  Lake +60,000 

Tributaries +690,000 


ipated  delays. 

to  initiation  of  land  acquisition. 

Big    Sunflower   River    (In- 
cluding Steele  Bayou). . 
Y:\yoo  Backwater 


i  475,  000 
1,325,000 


Suljtotal,    planning    and 
construction    

Total  Increase 


10,  900,  000 

!  11.000.  000 

The  Managers  are  agreed  that  fuud.s  for  the 
St.  Francis  Basin  Project  should  be  allo- 
crtteU  in  accordance  v.ith  current  construc- 
tion priorities. 

The  Managers  again  direct  the  Corps  to 
proceed  with  the  Upper  Auxiliary  Channel, 
or  alternative  means  of  drainage,  and  the 
Ascalmoi-e-Tlppo  and  Opposum  Bayou  Proj- 
ects. It  is  noted  that  this  yeai-'s  flood  waters 
would  have  been  approximately  six  feet  lower 
had  these  projects  been  completed. 

OPLHATION     AND     MAINTENANCE,     GtNER.AL 

Amendment  No.  8:  Appropriates  $409,125,- 
000  Instead  of  $403,625,000  as  proposed  by 
the  Hou.^e  and  $414,625,000  as  proposed  by 
the  Senate.  The  increase  over  the  Hotise  bill 
prortdes  $2,500,000  for  the  Diked  Disposal 
Program;  $600,000  for  the  Dredged  Material 
Disposal  study  and  $2,400,000  for  the  general 
reduction  for  slippage. 

FLOOD  CONTROL  AND  COAST.1L  EMERGENCIES 

The  managers  direct  the  Corps  to  use  cur- 
rently available  funds  for  repair  and  resto- 
ration of  flood  control  works  damaged  in  the 
recent  Mississippi  River  floods.  The  Commit- 
tee further  directs  the  Corps  and  other  ap- 
propriate agencies  of  the  Executive  Branch 
to  prepare  and  submit,  on  an  urgent  basis, 
an  estimate  of  the  1974  fund  requiremento 
related  to  the  damage  caused  by  the  floods. 

SPECIAL    RECREATION    USE    FEES 

Amendment  No.  9:  Appropriates  $700,000 
as  proposed  by  the  Senate  Instead  of  $1,000,- 
000  as  proposed  by  the  House.  It  is  estimated 
that  the  Corps  collected  $700,000  in  user  fees 
in  fiscal  year  1973. 

REVOLVING   FUND 

The  managers  agree  that  the  moratorium 
placed  on  all  proposed  plans  for  replacement 
or   modification   of   dredges   which    are   not 


presently  under  contract,  including  hopjxjr 
dredges,  pending  a  comprehensive  study, 
should  continue  except  for  the  dredge  Pa- 
cific. The  managers  concur  in  the  Senat-e 
FKJsition  on  the  dredge  Pacific. 

TITLE    III— DEPARTMENT    OF    INTERIOR 

CENIRAL,    INVESTIG.\TIONS 

Amendment  No.  10:  Appropriates  $16,850,- 
000  instead  of  $15,880,000  as  proposed  by  the 
Hotise  and  $17,350,000  as  proposed  by  the 
Senate.  The  increa.se  provided  over  the  Hotise 
bill  amount  includes  the  following: 

Nebraska,  Highland  Unit $130,  000 

New  Mexico,  Elephant  Butte  Irri- 
gation  District 40,000 

Oregon,  Rouge  River  Basin,  Grants 

Pass    Division 25,000 

Washhigton,    Central    Washington, 

East  Bank  Area 100,000 

Wyoming,  Sublette 100,000 

Atmospheric  Water  Resources  man- 
agement  Program 250,000 

Water  Resources  Planning  and  En- 
gineering Research 75,000 

Regional  Planning  Service 250,000 

CONSTRUCTION    AND   El  HABILIfATION 

Amendment  No.  11 :  Appropriates  $194,275.- 
000  Instead  of  $184,360,000  as  proposed  by  the 
House  and  $196,065,000  as  proposed  by  the 
Senate.  The  incre.i.se  provided  over  the  Hou-.« 
bill  amount  is  allocated  as  follows: 
California: 

Central  Valley  project : 

Sacramento  River  Division..  $1,  000.  Oi)0 
Sin  Luis  unit: 

Westlands    distribution    and 

drainage    sy.stein $1,500,000 

All  other  San  Luis  unit  facili- 
ties       1,000,000 

Auburn-Folsom    South    unit — 

Folsom  South  Canal 100,000 

Idalio: 

Teton     Basin     Project — Lower 

Tetoit  Division _         300,000 

New  Mexico: 

Brantley  D-im   project 325,  0<)0 

Oregon : 

Tualaii'i  project 200,000 
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'"c^urmbU  Basin  Project-third  RobIrTc^' B^^^'^'""'  CONrrnrN-cE  Report   (H.  Kept.  No.  93-408) 

powerplant 4,000.000  John  O  Pastobe  ""^^  committee  of  conference  on  the  dls- 

Recreaiion   faculties   at   existing  gale  w'  AIcGee  '  agreemg   votes   of   the   two   Houses   on   the 

reservoirs    100.  OOO  Joseph  M  Mootota  Sf}^?^'"®'^*  °^  ^^^  Senate  to  the  blU  (H.R. 

Pick-Sloan   Missouri   Basin  Pro-  M\rk  O  Hatfield     '  8510)  to  authorize  appropriations  for  activt- 

gram:  Milton  R  Young  '  t'es  of  the  National  Science  Foundation,  and 

Colorado— Narrows  Unit 1,000.000  Roman  L '  Hruska  '<>' other  purposes,  having  met,  after  full  and 

North    Dakota — Garrison    diver-  Cliftord  P   Case    '  ^^^^  conference,  have  agreed  to  recommend 

sion   unit 390.000  Ted  Stevens.        '  «nd  do  recommend  to  their  respective  Houses 

UPPER   COLORADO   RIVER   STORAGE  project  RICHARD       S.  '    SCHWETKER.  ^"^ ^^Jt""^,'      t»                           ^       . 

Amendment  No.  12:  Appropriates  $25,026,-  Henrt  Bellmon.  me^  t  to  the  amend'ment  of°t'^.'lni?'""''; 
000  mstead  of  $24,526,000  as  proposed  by  the  „  Jennings  Randolph.  ^^H  *^  "?!^  .^T,^^  wfti  f^  t  *'^  ""'* 
Hou^e  and  «26.903.000  as  propi.sed  by  the  Managers  on  the  Part  of  the  Senate.  rSuows  amendment  as 
Senate.  The  Increase  of  $500,000  provided  _  t„  nl,,  „.  ,,,„  „  i,  j  ^  , 
over  the  House  bill  amount  is  applied  to  the  „^„  serted  bv  iLll T.i  P'«P°«^*»  *«  ^e  in- 
Central  Utah  proJect-BonnevlIle  Unit.  PERMISSION   FOR    COMMITTEE    ON  ^^.[^'^^^^y  the  Senate  amendment  insert  the 

Amendment  No.  13.  Approves  limitation  of  MERCHANT  MARINE  AND  FISHER-  That  there  Is  herebv  anthnr.^Brt  t^  v.»  „„ 

$24,426,000  instead  of  $23,926,000  as  provided  lES     TO     FILE     REPORTS      UNTIL  proprlated  to  thrNfttLni^.^  c^^^^^ 

loan  progham  unanimous  consent  that  the  Comiiittee  esis.^oooS         '''""'^^  "^"^'^^  ^"^P^''*' 

Amendment  No.  14:  Appropriates  $18,422.-  °"  Merchant  Marine  and  Fisheries  may  (2)  National   and  Special  Research   Pro- 

000  as  proposed   by  the  Senate   Instead  of  "^ve  until  midnight  Saturday,  July  28,  grams.  $105,600,000. 

$18,372,000  as  proposed  by  the  House.  The  to  file  certain  reports  on  H.R.  37,  to  pro-  (3)  National  Research  Centers,  $46,000,000, 

increase  of  $50,000  provided  over  the  House  vide  for  the  conservation,  protection,  and  <*>   Computing  Activities  in  Education  and 

bill  Is  for  the  Pond  Poso  Improvement  Dls-  propagation  of  species  or  subspecies  of  Research,  $8,200,000. 

trlct,  California.  fish  and  Wildlife  that  are  threatened  with  ooo^'  science  information  Activities,  $8,300,- 

EMEncENCY  FOND  cxtlnction   or  likely   with   the   foresee-  «» 

Amendment  No.  15:  Reported  in  technical  able  future  to  become  threatened  with  Activities  $6  200  000    '^'^P"""'*    Scientific 

disagreement    The  managers  on  the  part  of  extinction,  and  for  other  purposes.  (7)  Research  Applied  to  National  Needs 

the  House  wiU  offer  a  motion  to  recede  and  The  SPEAKER.  Is  there  objection  to  $91,000,000.                                national  Neeas, 

XchVm  IntblTtr  P^st  Pal.s*^I^rrStrJ:  SfchSn^'    °'     "^^    ^^""^"^""    ''""^  ,,ZIT'°'^'''"'''''''    "^'^'^^•'    '^''''^"'^ 

r°ce[:'r;mc^?enTfund^^^     ''"■°'''"-  ''"'°  '"  Mr.  RHODES.  Mr.  Speaker,  reserving  '(9)  'insUtutlonallmprovement  for  Science. 

title  V     GENERAL  PROV.IONS  ^£^1^^^^^^^^'^  ^  '^-  ^^^o/  Oraduate  Studcnt  SuppoTt,  $11,500,- 

Amendment  No.  16:  Reported  In  technical  i>t,-    r»TM/-TrT  t     tv»-    o        i         *i-     i-„  """• 

disagreement.  The  managers  on  the  part  of  ^'^^   ^^^J^*^-   Mr-   bpeaker.    the   bill  (ii)    Science  Education  Improvement,  $35.- 

fhc  House  will  offer  a  motion  to  recede  and  ^'^^  reported  unanimously  by  the  sub-  200,000. 

concur   In   the   amendment   of  the   Senate  committee;    unanimously    by    the    full  (12)  Planning  and  Policy  studies.  $2,600,- 

which  will  permit  appropriations  contained  committee,  and  the  unanimous-consent  *'^^- 

m  the  Second  Supplemental  Appropriations  request  is  being  made  at  this  time  and  *^''*    Program   Development   and   Manage- 

Act.   1973    (Public   Law   92-50)    to  remain  has  been  cleared  with  the  senior  member  ™ent,  $30,000,000. 

avaUable  for  obligation  for  a  period  of  20  of  the  committee  sec.  2.   (a)   Any  amounts  which  were  au- 

days  following  enactment  of  thi3  Act.  This  Mr    T??^!-*!?*?'  Mr     Qr^ooiror    r   „-!«,  thorized   and  appropriated  to  the  National 

wUl  aUow  the  appropriations  to  be  used  only  ^  "„/  J:,^tiTr;t,-          ^     w-      ^i        ^Itn-  Science  Foundation  for  the  fiscal  year  ending 

for   those  purposes  originally  contemplated  °^^  ^oIa^^^   ^     °     objection.  June  30,  1973.  or  any  prior  fiscal  year,  but 

in  that  legislation  and  Is  needed  oocause  It  ^"^  SPEAKER.  Is  there  objection  to  which  remained  unobligated  as  of  the  close 

was  not  signed  into  law  until  July  1,  1973.  the     request     of     the     gentleman     from  "'  the  fiscal  year  ending  June  30,  1973,  shall 

CONFERENCE  TOTAL — wTTH  COMPARISONS  Michigan  ?  be  merged  with  and  added  to  the  amounts 

The  total  new  budget   (obllgatlonal)   au-  There  was  no  objection.  "Tb^rSrl7htt«nrtrnl°'*^  m^*"*"       ..       , 

thority  for  the  fiscal  year  1974  recommended  thl^  or  aitrother  AcS    ^            provision  of 

pLiloL^^nir  ;JLrT9rarourt;'to"'th;  personal  EXPLANATION  th^  l,^%r.- AatlonT*   ^T'T^  ^' 

^fnV;s  ;of  ^9^4^  foifo^^^^^ «°"'' '-"  ^r-  ^^^°^^-  '''^-  «p-^"-  -  -"-  "-'^^--•-  undrcicvr2T^:J  ^: 

senate  bills  for  1974  follows.  ^aU  No.  386  today,  I  am  recorded  as  not  tlon  l  and  subsection  (a)  of  this  section,  not 

New    budget     (obligatlonal)             Amounts  voting.  I  was  present  and  voted  "aye  "  '^^  ****^   $6,000,000  shaU  be  avaUabie  for 

authority,  fiscal  year  1973.  $5, 658. 156, 000  '  oceanography-related     programs.     Including 

Budget    estltraates    of    new  ^^"^"■^^■~~^^  ship  construction/conversion; 

(obligatlonal)       authority,  AUTHORIZING  SPEAKER  TO  RECOG-  ^^>   of  the  total  amount  authorized  for  the 

fiscal  year  1974 4,757,469,000  NIZE  FOR  A  MOTION  Tn  RTT<?PTrMr»  Pu^'Pose   of   "Research   Applied   to  National 

House  bUl,  fiscal  year  1974...     4,  676.  395,  000  SuU:S  ON  H  R    047?  NF^Ir  W^  ^^^''^'*  ""'*«'•  '^''tegory  (7)    of  section  1  and 
Senate  bill,  fiscal  year  1974„     4,772.982,000  «U1J<,&  UIN  ±i.K.  »474.  NtXT  WEEK  subsection  (a)   of  this  section,  not  less  than 
Conference  agreement,  fiscal  , ,     TEAGUE  of  Tpxa«!   Mr   qnpnl<-f.r   T  *25,000,000  shall  be  available  for  energy  re- 
year   1974 4,749,403,000  ^^J^r.  i,i:,AtjUii  OX  lexas  JVir  fapeaKer,  I  search  and  technology  programs    Incltidlne 

Conference  agreement   com-  ^^^  unammous  consent  that  It  may  be  in  but   not   limited   to  ^l^r,   geoThwmal    and 

pared  with:  order  at   any   time   next   week  for   the  other  nonconventlonal  energy  sources',  and 

New  budget  (obligatlonal)  Speaker   to   recognize   for   a   motion   to  not  less  than  $8,000,000  shall  be  available  for 

authority,      fiscal      year  suspend  the  rules  and  pass  the  bill  H.R.  earthquake  engineering  programs; 

1973 —908.753,000  9474,  as  amended.  (3)  of  the  total  amount  authorized  under 

Budget    estimate    of    new  The  SPEAKER    Is  there  obiection  to  s^<=t'o"  ^  ^^^<^  subsection  (a)  of  this  section, 

(Obligatlonal)  authority.  the    request    of    the  Gentleman    fror?  T  T'  "'^''  $10,000,000  shall  be  available 

fiscal  vear  1974  .             .         -8  066  000  rT       ^^^^^^^    0^     ^^^     ^entieman     from  for  the  purpose  of  "Institutional  Improve- 

House  bill,  fiscal  yearl974.       +73.' 008."  000  .^^"                      u-     .•  ment  for  Science": 

Senate  bill,  fiscal  vear  1974       -23. 579  000  ^^^''^  ^^'^ "°  objection.  (4)   of  the  total  amount  authorized  under 

Joe  L  "Evins                 "."'o.wv  ^^^^^^^^^  section  1  and  subsection  (a)  of  this  section, 

Edward  P.  Bolano  ^^"^"^~""^~~  °°*  ^^^  ^^^^  $13,000,000  shall  be  avaUable 

Jamie  L.  Whitten!  CONFERENCE  REPORT  ON  H  R    8510  '"'  *'*'*  P^'^POse  of  "Graduate  Student  Sup- 

^o  E^pfss^^N.  TIO'^N  YS^^Rgk'S    '^'''^°''"  '"^»'  °"'^^  '^'^'  ^--"^  -^*^-^«»  -^- 

George  Mahon.  IIUIH  AUlilUKl^AilUJN  section  1  and  subsection  (a)  of  this  section. 

John  J.  Rhodes,  Mr.  TEAGUE  of  Texas  submitted  the  '*°*  '*^  ^^^^  $67,500.000  shall  be  available 

Glenn  R-  Davis,  following  Conference   report  and  state-  '*"    *^'    P^POse     of     -science    Education 

Howard  IV.  Robison.  „„»„f  „„  iv,«.  ksii   /ti  d    ocm^   *         o^avt  improvement". 

Elford   a.    Cedeiu«g.  °^ent  on  the  biU  (H^R.  8510)   to  author-  g^^^    3    Appropriations  made  pursuant  to 

Managers  on  the  Part  of  the  House.  ize  appropriations  for  activities  of  the  this  Act   may  be  used,  but  not  to  exceed 

Alan  Bible,  National    Science   Foundation,    and   for  $5,000.  for  official  consultation,  representa- 

JoHN  L.  McClellan,  Other  purposes:  tlon,  or  other  extraordinary  expenses  upon 
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the  approval  or  authority  of  the  Director  of 
the  National  Science  Foundation,  and  his 
determination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment, 

Sec.  4.  In  addition  to  such  sums  as  are  au- 
thorized by  the  preceding  provisions  of  this 
Act,  not  to  exceed  $3,000,000  is  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  1974.  for  expenses  of  the  National 
Science  Foundation  Incurred  outside  the 
United  States  to  be  paid  in  foreign  currencies 
which  the  Treasury  Department  determmes 
to  be  excess  to  the  normal  requirements  of 
the  United  States. 

Sec.  6.  Appropriations  made  pvirsuant  to 
authority  provided  In  sections  1,  3.  and  4, 
shall  remain  available  for  obligation,  for  ex- 
penditure, or  for  obligation  and  expenditure, 
for  such  period  or  periods  as  may  be  specified 
In  Acts  making  such  appropriations. 

Sec.  6.  No  funds  may  be  transferred  from 
any  particular  category  listed  in  section  1 
to  any  other  category  or  categories  listed  In 
such  section  If  the  total  of  the  funds  so 
transferred  from  that  particular  category 
would  exceed  10  per  centum  thereof,  and  no 
funds  may  be  transferred  to  any  particular 
category  listed  In  section  1  from  any  other 
category  or  categories  listed  In  such  section 
If  the  total  of  the  funds  so  transferred  to 
that  particular  category  would  exceed  10  per 
centum  thereof,  unless — 

(A)  a  period  of  thirty  legislative  days  (or 
forty-five  calendar  days,  when  Congress  is 
In  adjournment  sine  die)  has  passed  after 
the  Director  or  his  designee  has  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  and 
to  the  Committee  on  Science  and  Astro- 
nautics of  the  House  of  Representatives  and 
to  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate  a  written  report  contain- 
ing a  fuU  and  complete  statement  concern- 
ing the  nature  of  the  transfer  and  the  reason 
therefor,  or 

(B)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Director  written  notice  to  the  effect 
that  such  committee  has  no  objection  to 
the  proposed  action. 

Sec.  7.  (a)  If  an  Institution  of  higher  edu- 
cation determines,  after  affording  notice  and 
opportunity  for  bearing  tc  an  Individual  at- 
tending, or  employed  by.  such  Institution, 
that  such  individual  has  been  convicted  by 
any  court  of  record  of  any  crime  which  was 
committed  after  the  date  of  enactment  of 
this  Act  and  which  Involved  the  use  of  (or 
assistance  to  others  In  the  use  of)  force,  dis- 
ruption, or  the  seizure  of  property  under 
control  of  any  Institution  of  higher  educa- 
tion to  prevent  officials  or  students  in  such 
Institutions  from  engaging  in  their  duties  or 
pursuing  their  studies,  and  that  such  crime 
was  of  a  serious  nature  and  contributed  to  a 
substantial  disruption  of  the  administration 
of  the  Institution  with  respect  to  which  such 
crime  was  committed,  then  the  Institution 
which  such  Individual  attends,  or  is  em- 
ployed by.  shall  deny  for  a  period  of  two  years 
any  further  payment  to,  for  the  direct  benefit 
of,  such  Individual  under  way  of  the  programs 
specified  in  subsection  (c).  If  an  instltvition 
denies  an  Individual  assistance  under  the 
authority  of  the  preceding  sentence  of  this 
subsection,  then  any  institution  which  such 
individual  subsequently  attends  shall  deny 
for  the  remainder  of  the  two-year  period  any 
further  payment  to,  or  for  the  direct  benefit, 
of  such  individual  under  any  of  the  programs 
specified  in  subsection  (c) . 

(b)  If  an  institution  of  higher  education 
determines,  after  affording  notice  and  op- 
portunity for  bearing  to  an  Individual  at- 
tending, or  employed  by,  such  institution, 
that  such  Individual  has  willfully  refused  to 
obey  a  lawful  regulation  or  order  of  such 
institution  after  the  date  of  enactment  of 
this  Act,  and  that  such  refusal  was  of  a 
serious  nature  and  contributed  to  a  substan- 
tial disruption  of  the  administration  of  such 


Institution,  then  such  Institution  shall  deny, 
for  a  peiioid  of  two  years,  any  further  pay- 
ment to,  or  for  the  direct  benefit  of,  such 
Individual  under  any  of  the  programs  speci- 
fied in  subsection  (c). 

(c)  The  programs  referred  to  in  subsec- 
tions (a)  and  (b)  areas  follows: 

(1)  The  programs  authorized  by  the  Na- 
tional Science  Foundation  Act  of  1950:  and 

(2)  The  programs  authorized  under  title 
IX  of  the  National  Defense  Education  Act  of 
1958  relating  to  establishing  the  Science  In- 
formation Service. 

(d)(1)  Nothing  In  this  Act,  or  any  Act 
amended  by  this  Act,  shall  be  construed  to 
prohibit  any  institution  of  higlier  educa- 
tion from  refusing  to  award,  continue,  or 
extend  any  financial  assistance  under  any 
such  Act  to  any  individual  because  of  any 
misconduct  which  in  its  Judgment  bears  ad- 
versely on  his  fitness  for  such  assistance. 

(2)  Nothing  in  this  section  shal'  be  con- 
strued as  limiting  or  prejudicing  the  rights 
and  prerogatives  of  any  Institution  of  higher 
education  to  Institute  and  carry  out  an  in- 
dependent, disciplinary  proceeding  pursuant 
to  existing  authority,  practice,  and  law. 

(3)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  freedom  of  any  student  to 
verbal  expression  of  Individual  views  or 
opinions. 

Sec.  8.  Tlie  amount  available  for  the 
oceanographlc  ship  construction  conversion 
program  from  the  sum  stipulated  (for  the 
purpose  of  "National  and  Special  Research 
Programs")  In  category  (2)  of  section  1  of 
Public  Law  92-372  shall,  after  the  date  of  the 
enactment  of  this  Act,  be  determined  with- 
out regard  to  section  2(a)   ol  such  Public 

Law. 

Sec.  9.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  the  Director 
of  the  National  Science  Foundation  shall 
keep  the  Committee  on  Science  and  Astro- 
nautics of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Public  Welfare 
of  the  Senate  fully  and  currently  Informed 
with  respect  to  all  the  activities  of  the  Na- 
tional Science  Foundation. 

Sec  10.  No  funds — 

(1)  authorized  to  be  appropriated  under 
this  Act  to  the  National  Science  Foundation 
for  fiscal  year  ending  June  30,  1974,  or 

(2)  heretofore  appropriated  to  the  National 
Science  Foundation  and  remaining  available 
to  it  for  obligation  and  expenditure, 

may  be  used  to  conduct  or  support  research 
In  the  United  States  or  abroad  on  a  human 
fetus  which  is  outside  the  womb  of  its  mother 
and  which  has  a  beating  heart. 

Sec.  11.  This  Act  may  be  cited  as  the  "Na- 
tional Science  Foundation  Authorization  Act, 
1974". 
And  the  Senate  agree  to  the  same. 
Clin  E.  Teague, 
John  W.  Davis, 
James  W.  Symington, 
Richard  T.  Hanna, 
Charles  A.  Mosher, 
Alphonzo  Bell, 
John  W.  Wtdler, 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Claiborne  Pell, 
Thomas  F.  Eagleton, 
Alan  Cranston, 
Walter  F.  Mondale, 
Peter  H.  Dominick, 
Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 
The  maiiagers  on  the  part  of  the  Hour,e 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on   the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8510)    to   authorize   appropriations    for    ac- 
tivities of  the  National  Science  Foundation, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect   of   the  action 


agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

The  amendment  of  the  Senate  struck  out 
all  after  the  enacting  clause  in  the  House  bill 
and  substituted  new  language.  The  commit- 
tee of  conference  agreed  to  accept  tha  Senate 
amendment  with  certain  amendments  and 
stipulations  proposed  by  the  conferees. 

The  National  Science  Foundation  re- 
quested authorization  in  the  amount  of 
$579.6  million  for  fiscal  year  1974,  plus  S3 
million  ill  excess  foreign  currencies.  The 
Hou.sc  authorized  $609.9  million  plus  $3  mil- 
lion In  excess  foreign  currencies.  The  re.spec- 
tlve  Senate  figures  were  $643.1  million  and  S3 
million  in  excess  foreign  currencies. 

The  committee  of  conference  recom- 
mends $632.6  million,  plus  $3  million  in  ex- 
cess foreign  currencies.  This  figure  is  $22.7 
million  more  than  authorized  by  the  House 
and  $10.5  million  less  than  authorized  by 
the  Senate  for  fiscal  year  1974. 

The  specific  actions  taken  by  the  confer- 
ence are  as  follows : 

SECTION  1 FUNDS 

1.  For  Scientific  Research  Project  Support, 
the  budget  request  of  the  National  Science 
Foundation  was  $275,000,000.  The  House  au- 
thorized $285,000,000  and  the  Senate  author- 
ized $275,000,000.  The  Senate  concurred  in 
the  higher  House  figure  In  order  to  assure 
more  adequate  support  for  the  vital  basic 
research  activities  of  the  nation. 

2.  For  National  and  Special  Research  Pro- 
grams, the  Foundation  requested  $99,600,000. 
The  House  authorized  $102,600,000  and  the 
Senate  authorized  $108,600,000.  A  compro- 
mise of  $105,600,000  was  approved  by  the 
conferees,  which  includes  an  additional  $6,- 
000,000  for  oceanography-related  programs, 
with  emphasis  on  ship  construction/conver- 
sion. 

3.  For  National  Research  Centers,  the 
House,  the  Senate,  and  the  conferees  np- 
proved  the  Foundation  request  for  $46,000,- 
000. 

4.  For  Computing  Activities,  the  Founda- 
tion requested  $9,100,000.  The  House  au- 
thorized $8,200,000  and  the  Senate  authorized 
$10,000,000.  The  Senate  concurred  in  the 
lower  House  figure  which  would  enable  the 
Foundation  to  carry  out  this  activity  at  sub- 
stantially the  same  level  as  last  year. 

5.  For  Science  Information  Activities,  the 
Hotise,  the  Senate,  and  the  conferees  ap- 
proved the  Foundation  request  for  $8,300,000. 

6.  For  International  Cooperative  Scientific 
Activities,  the  House,  the  Senate,  and  the 
conferees  approved  the  Foundation  request 
for  $6,200,000. 

7.  For  Research  Applied  to  National  Needs, 
the  Foundation  requested  $70,500,000.  The 
House  authorized  $71,300,000,  and  the  Senate 
authorized  $111,700,000.  A  compromise  of 
$91,000,000  was  approved  by  the  conferees. 

8.  For  Intergovernmental  Science  Pro- 
grams, the  House,  the  Senate,  and  the  con- 
ferees approved  the  Foundation  request  of 
$1,000,000. 

9.  For  Institutional  Improvement  for  Sci- 
ence, the  Foundation  requested  no  funds. 
The  House,  the  Senate,  and  the  conferees 
approved  $2,000,000  in  order  to  maintain  in- 
stitutional grants  at  the  same  level  as  last 
year. 

10.  For  Graduate  Student  Support,  the 
Foundation  requested  $6,700,000.  The  House 
authorized  $11,500,000  and  the  Senate  au- 
thorized $11,000,000.  The  Senate  concurred 
with  the  slightly  higher  House  figure  in  order 
to  enable  the  Nation  to  maintain  an  ade- 
quate supply  of  highly  trained  scientific 
personnel. 

11.  For  Science  Education  Improvement, 
the  Foundation  requested  $26,200,000.  The 
House  authorized  $35,200,000.  The  Senate 
authorized  $28,700,000.  The  Senate  concurred 
in  the  higher  House  figure,  with  the  agree- 
ment of  the  conferees  that  the  $9,000,000 
Increase  above  the  NSF  request  be  allocated 
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between  the  following  activities:  Ethnic 
Minority  College  Program;  Technician/Tech- 
nologist Science  Education  Projects;  Science 
Faculty  Fellowships  and  Research  Participa- 
tion; Undergraduate  Student  Projects;  and. 
Undergraduate  Scientific  lustructiooal 
Equipment  Program. 

12.  For  Planning  and  Policy  Studies,  the 
Foxindatlon  requested  $2,000,000.  The  House 
authorized  $2,600,000  and  the  Senate  au- 
thorized $4,600,000.  The  Senate  concurred  in 
the  lower  House  figure. 

13.  For  Program  Development  and  Manage- 
ment, the  Foundation  requested  $29,000,000. 
Th«  House,  the  Senate,  and  the  conferees  ap- 
proved $30,000,000  because  of  the  anticipated 
additional  costs  related  to  the  assumption 
by  th»  Director  of  the  National  Science 
Foundation  of  many  of  the  functions  of  the 
I>resldent's  Science  Adviser  under  Reorgani- 
zation Plan  No.  1  of  ^73. 

SECTION    2 

The  bill  as  passed  by  the  Senate  put  floors 
tmder  3  budget  categories,  but  the  bill  as 
petssed  by  the  House  did  not  include  floors 
under  any  budget  categories. 

Th«  Senate  bill  had  a  floor  of  $3,000,000 
under  oceanographic  ship  construction/ 
conversion;  $23,000,000  under  energy  research 
and  technology:  and  $8,000,000  under  earth- 
quake engineering. 

The  conferees  agreed  to  Iceep  floors  under 
these  t'iree  items  nnd  to  add  floors  under 
three  other  items  as  well.  In  addition,  the 
applicabUiiy  of  these  minimum  levels  was 
clarified  to  include  caiTj'over  funds  from  pre- 
vious years,  as  well  as  the  new  obllgational 
authority  provided  in  this  legislation. 

The  specLflc  minimum  levels  agreed  to  by 
the  conferees  are  as  follows:  $6,000,000  for 
oceanography-related  programs,  Including 
ship  construction/conversion;  $25,000,000  for 
energy  research  and  technology;  $8,000,000 
for  earthqualce  engineering;  $10,000,000  for 
Institutional  Improvement  for  Science;  $13,- 
000,000  for  Graduate  Student  Support;  and 
$67,500,000  for  Science  Education  Improve- 
ment. 

Of  the  $6,000,000  minimum  for  oceanog- 
raphy related  programs,  the  committee  of 
conference  expects  the  Foundation  to  make 
every  effort  to  obligate  not  less  than  $3,000,- 
000  for  ship  construction/conversion,  for  the 
Nation's  oceanographic  fleet  is  woefully  in- 
adequate for  the  needs  In  this  field.  The 
Foundation  Is  expected  to  Include  evidence 
of  Its  compliance  with  this  requirement  In 
It^  first  quarterly  report  to  its  authorizing 
committees. 

The  conm[ilttee  of  conference  considers  the 
programs  covered  by  these  specific  budget 
items  to  be  extremely  Important  for  the  sci- 
entific weU-being  of  the  Nation.  The  fact 
that  In  some  cases  these  minimum  levela 
are  lower  than  the  total  amotmt  authorized 
for  the  particular  program  in  no  way  reduces 
the  importance  of  carrying  out  the  program 
at  the  higher  authorized  level,  if  sufficient  ap- 
propriations are  provided. 

SECTION    n 

Section  3  is  Identical  to  Section  3  In  both 
House  and  Senate  'jllls. 

SECTION    4 

Section  4  is  identical  to  Section  5  in  both 
Hou.se  and  Senate  bills. 

SECTION    5 

Section  5  is  Identical  to  Section  6  In  both 
House  and  Senate  bills,  except  for  minor 
technical  adjustments. 

SECTION    6 

Section  6  is  identical  to  the  transfer  pro- 
vision in  the  fiscal  year  1973  NSP  Author- 
ization Act.  Public  Law  92-372.  It  Is  similar 
to  the  provisions  In  the  Senate  bill,  although 
It  provides  that  the  NSF  shall  give  prior  no- 
tification of  transfers  and  that  such  trans- 
fers shall  take  effect  without  approval  from 
Congress  after  45  calendar  days  when  Con- 
gress is  In  adjouriunent  to  sine  die. 


The  conferees  gave  careful  consideration 
to  the  Proportional  Obligation  Requirement, 
Section  2  of  the  House  bill.  The  committee 
of  conference  applauds  this  innovative  con- 
cept incorporated  by  the  House  as  a  means 
of  assuring  compliance  with  priorities  devel- 
oped by  the  Congress.  It  was  not  included 
la  the  final  bill  because  of  desire  to  make 
certain  that  such  a  requirement  Is  compati- 
ble with  any  general  anti-impoundment  leg- 
islation which  may  be  passed  by  Congress. 

Tlie  committee  of  conference  agreed  to 
request  the  responsible  legislative  Commit- 
tees in  both  Houses  to  give  further  consid- 
eration to  further  developing  legislation  for 
a  Proportional  Obligation  Requirement  for 
inclusion  In  next  year's  authorization  action. 
Should  there  be  signLBcant  deviation  by  NSF 
from  a  spending  pattern  that  would  have 
been  dictated  by  such  a  requirement  in  this 
year's  bill,  such  a  requirement  will  be  given 
serious  consideration  for  passage  next  year. 

SECTION    7 

Section  7  Is  Identical  to  Section  7  of  the 
House  bill  and  Section  8  of  the  Senate  bill. 

SECTION    B 

Section  8  Is  Identical  to  Section  8  of  the 
House  bill.  It  is  a  technical  provision  to  per- 
mit funds  which  had  been  Impounded  for  the 
oceanographic  ship  construction/conversion 
program  under  National  and  Special  Re- 
search Programs  in  fiscal  year  1973,  to  be 
released  for  obligation  In  fiscal  year  1974 
without  regard  to  the  specific  restrictions 
contained  In  the  fiscal  year  1973  Authoriza- 
tion Act. 

SECTION    9 

The  Senate  bill  Included  a  provision  that 
the  Foundation  keep  its  authorizing  com- 
mittees fully  and  currently  Informed  on  all 
its  activities.  The  House  bUl  did  not  Include 
such  a  provision.  The  House  concurred  la 
this  provision  In  order  to  facilitate  the  com- 
mittees' oversight  function  over  the  National 
Science  Foundation. 

As  partial  fulfillment  of  this  requirement, 
the  committee  of  conference  expects  the 
Foundation  to  provide  the  authorizing  com- 
mittees with  full  and  complete  reports  on  all 
Its  activities  at  the  end  of  each  quarter  of 
the  year.  It  is  expected  that  the  first  such 
report,  due  September  30,  1973,  will  Include 
a  detailed  account  of  the  steps  the  Founda- 
tion is  taking  to  meet  the  requirements  set 
forth  in  the  Authorization  Act  and  In  the  re- 
lated  conference   and   committee   reports. 

SECTION    10 

Section  10  Is  Identical  to  Section  9  of  the 
House  bUl.  It  provides  that  no  funds  au- 
thorized under  this  act  or  by  previous  acts 
may  be  used  to  conduct  or  support  research 
in  this  country  or  abroad  on  a  living  liuman 
fetus  outside  the  mother's  womb. 

SECTION    11 

Section  11  U  Identical  to  Section  10  of  the 
House  bill  and  virtually  Identical  to  Section 
11  of  the  Senate  bill. 

AUTHORIZATION   PO»   PAT    INCREASES 

Tlie  Senate  bill  had  Included  as  Section 
4  which  "authorized  to  be  appropriated  to 
the  National  Science  Foundation  for  the 
fiscal  year  ending  June  30,  1974,  such  addi- 
tional or  supplemental  amounts  as  may  be 
necessary  for  increases  In  salary,  pay,  retire- 
ment, or  other  employee  benefits  authorized 
by  law,  or  other  nondlscretlonary  costs." 

The  House  bill  had  no  similar  section.  Tlie 
conferees  agreed  to  omit  this  section  In  the 
belief  that  specific  legislation  authorizing 
such  increases  are  adequate  authorization  for 
the  Foundation  to  Increase  the  fund  In  the 
Program  Development  nnd  Management 
category  in  order  to  accommodate  the 
increases. 

DIVISION  OF  ENERGY  RESEARCH  AND  TECHNOLOGT 

The  Senate  bill  had  Included  as  Section  9 
a  provision  that  "the  National  Science 
Foundation    shall    establish    a    Division    of 


Energy  Research  and  Technology  which  shall 
carry  otit  the  Foimdatlon's  energy  research 
and  technology  programs." 

The  House  bill  had  no  similar  provision. 
The  conferees  agreed  to  omit  It  on  the 
grounds  that  it  was  not  necessary  to  specify 
such  a  division  In  legislation  In  order  for 
the  division  to  be  established. 

The  committee  of  conference  believes  that 
the  Foundation  should  Increase  Its  emphasis 
on  energy  research  and  technology.  With  the 
$40,000,000  authorized  for  energy  research 
and  technology  in  fiscal  year  1974,  through 
this  Act  and  the  carryover  of  prior  year 
fund.s,  the  Foundation  Is  enabled  to  mount 
a  much  more  comprehensive  energy  program 
in  critical  areas  like  solar  and  geothermal 
energy. 

The  committee  of  conference  expects  the 
Foundation  to  establish  a  specific  Division 
of  Energy,  Research  and  Technology  as  soon 
as  practicable,  and  to  report  to  Its  authorizing 
committees  on  the  status  of  its  compliance 
■with  this  requirement. 

Clin  E.  Teague, 
John  W.  Davis, 
James  W.  Symington, 
RicBARO  T.  Hanna, 
Chables  a.  Moshek, 
Alphonzo  Bell, 
John  W.  Wtdler, 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennkot, 
Claiborne  Peu., 
Thomas  F.  Eagleton. 
Alan  Cranston, 
Walter  F.  Mondaue, 
Petek  H.  Domikick, 
Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 


PERSONAL  STATEMENT 

Mr.  DDLSKI.  Mr.  Speaker,  on  several 
roUcalls  on  Monday,  July  23,  1973, 1  was 
not  present. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  roUcall  Nos.  367,  368,  371,  and 
373.  On  rollcall  No.  369,  I  would  have 
voted  "no.  • 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  tliis 
time  to  ask  the  acting  majority  leader  if 
he  would  like  to  inform  the  House  of  the 
program  for  next  week. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield  for  the  purposes  of  re- 
pljingtohim? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Mr.  Speaker,  there  is  no 
further  legislative  business  for  today. 
Upon  announcement  of  the  program  for 
next  week,  I  will  ask  imanimous  consent 
to  go  over  to  Monday. 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  July  30,  1973, 
is  as  follows: 

On  Monday  v.e  will  consider  tlie  fol- 
lowing bills: 

S.  1989,  Federal  Salary  Act  Amend- 
ments, with  an  open  rule  and  1  hoiu:  of 
debate;  and 

H.R.  9286,  military  procurement  au- 
thorization, with  an  open  rule  and  3 
hours  of  debate — general  debate  only. 

On  Tuesday  we  will  conclude  consid- 
eration of  H.R.  9286,  military  procure- 
ment authorization. 
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On  "Wednesday  we  will  consider  the 
following: 

H.R.  9590.  Treasury-Postal  Service  ap- 
propriations for  fiscal  year  1974;  and 

S.  1697,  Emergency  eucalyptus  as- 
sistance, with  an  open  rule  and  1  hour  of 
debate. 

For  Thiu-sday  and  Friday  we  will  con- 
sider the  following: 

H.R.  9130,  Trans-Alaskan  Pipeline  Au- 
thorization, subject  to  a  rule  being 
granted. 

H.R.  8351,  Amtrak  financial  assist- 
ance, subject  to  a  rule  being  granted; 
and 

S.  1264,  Eisenhower  College  and  Ray- 
burn  Library  grants,  subject  to  a  rule 
being  granted. 

I  should  like  to  emphasize  the  usual 
statement  that  conference  reports  may 
be  brought  up  at  any  time,  and  we  may 
have  several  major  ones  to  be  consid- 
ered. 

Any  further  program  will  be  an- 
nounced later. 


ADJOURNMENT  0"VER  TO  MONDAY, 
JULY  30,  1973 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  imder  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fornia? 

There  was  no  objection. 


HOUSES  PASSES  ANTI-IMPOUND- 
MENT LEGISLATION  225  TO  164 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MADDEN.  Mr.  Speaker,  yesterday 
was  an  historical  day  for  the  House  of 
Representatives  when,  after  a  2-day  de- 
bate, it  passed  the  first  anti-impound- 
ment bill  challenging  the  constitutional 
right  to  the  President  to  usurp  the 
powers  of  Congress  by  impounding  funds 
on  Federal  programs  which  were  enacted 
into  law  by  both  Houses  of  the  Congress. 
The  enactment  of  this  anti-impound- 
ment legislation  records  for  the  1st  time 
in  our  Nation's  history  this  type  of  legis- 
lation has  been  passed  by  Congress. 

Tliis  anti-impoundment  legislation 
v,as  sponsored  by  the  House  Rules  Com- 
mittee. The  committee  held  hearings,  off 
pnd  on,  over  a  period  of  2  months,  and 
heard  the  testimony  of  approximately 
21  Members  of  the  House  and  several 
Senators,  including  Senator  Sam  Ekvin, 
who  was  one  of  the  sponsors  of  the  Im- 
poundment bill  enacted  several  months 


ago  In  the  Senate.  The  Rules  Committee 
also  heard  the  testimony  of  several  eco- 
nomic experts  and  professors  of  law  and 
political  science  from  the  University  of 
Michigan,  Harvard  University,  Rice  Uni- 
versity, and  Yale  University;  Roy  L.  Ash, 
Director  of  the  Office  of  Management 
and  Budget;  Stan  Ebner,  general  coun- 
sel of  OMB;  Samuel  Cohen,  Assistant 
Director  for  Budget  Review;  and  Harold 
Eberle,  congressional  liaison,  represent- 
ative of  the  executive  department. 

The  opponents  of  the  congressional 
legislation  which  successfully  passed  the 
House  yesterday  presented  a  number  of 
amendments  on  the  floor  of  the  House  for 
the  purpose  of  emasculating  and  under- 
mining the  effectiveness  of  the  bill,  all 
of  the  challenges  were  defeated.  Two  mi- 
nor amendments  were  accepted  by  the 
proponents  of  the  legislation. 

Mr.  Speaker,  in  yesterday's  July  25, 
edition  of  the  Washington  Evening-Star, 
on  page  10,  a  news  item  by  Judith  Randal 
recorded  a  few  of  the  unfortunate,  ma- 
jor impotmdments  made  by  President 
Nixon  during  the  last  year.  I  Include  with 
my  remarks  the  news  report  by  Miss 
Randal  and,  also  on  the  same  page,  a 
news  item  entitled  "House  Weighs  Im- 
poimdment,"  which  gives  a  brief  report 
of  the  opposition's  attack  against  this 
long  delayed  and  necessary  anti-im- 
poundment legislation : 

Health  Funds  Ctrr  Pur  at  $1.1  Billion 
(By  Judith  Randal) 

Figures  released  today  by  the  House  Com- 
merce Committee  reveal  that  the  Nixon  ad- 
ministration failed  to  spend  $1.1  billion — or 
about  23  percent — of  funds  Congress  authcM-- 
ized  last  year  for  the  National  Institutes  of 
Health  and  the  programs  of  the  Health  Serv- 
ices and  Mental  Health  Administration. 

Among  programs  that  suffered  the  most, 
according  to  the  figures,  were  some  that  Pres- 
ident Nixon  has  Indicated  are  most  Import- 
ant to  the  administration.  The  Conquest  of 
Cancer  program,  for  example,  was  not  allowed 
to  spend  $58.9  million  of  the  money  released 
by  the  Office  of  Management  and  Budget. 

The  National  Heart  and  Lung  Institute 
reportedly  was  deprived  of  $44.2  mUlion  for 
the  fiscal  year  that  ended  June  30. 

The  largest  loser  was  the  National  Institute 
of  Mental  Health,  which  was  prevented  from 
spending  $199.2  million.  The  Hill-Burton  pro- 
gram for  hospital  and  health  facilities  con- 
struction and  renovation  did  not  get  $195.2 
million  Congress  had  Intended  it  to  have. 

Almost  as  much — $189  million — also  was 
withheld  from  training  programs  for  doctors, 
osteopaths  and  dentists.  The  nurse  training 
program  suffered  a  $69.7  million  loss  while 
service  programs  such  as  family  planning  and 
maternal  and  child  health  projects  were 
cut  to  smaller  amounts. 

Because  of  the  President's  veto  of  the 
HEW  appropriations  bill  last  year  NIH  and 
the  Health  Services  and  Mental  Health  Ad- 
ministration were  funded  under  a  continu- 
ing resolution  which  would  have  permitted 
them  to  spend  up  to  the  levels  of  the  year 
before.  However,  when  the  Office  of  Manage- 
ment and  Budget  released  the  funds  to  HEW. 
the  agency  failed  to  spend  as  much  as  waa 
available. 

In  making  the  figures  public,  the  commit- 
tee released  correspondence  between  Its 
chairman.  Rep.  Harley  O.  Staggers.  D-W.  Va., 
and  HEW  Secretary  Caspar  Weinberger,  in 
which  Staggers  said  that  he  was  "not  con- 
vinced" the  impoundments  were  either  In  the 
public  Interest  or  legal.  They  "must  be  con- 
sidered a  sad  failure  of  our  government's 
commitment  to  serve  its  people."  he  said. 

Weinberger    was    not    available    for    com- 


ment, but  he  had  indicated  to  Staggers  that 
it  was  the  <^lnion  of  the  Justice  Department 
that  the  Impoundments  were  constitutionally 
within  the  rights  of  the  executive  branch  of 
the  government. 


House  Weighs  Impoundment 
The  House  today  is  expected  to  corcliide 
Ita  consideration  of  a  bill  designed  to  sharply 
curtail  the  President's  authority  to  impound 
funds  for  government  programs  authorized 
and  appropriated  by  Congress. 

Floor  debate  in  the  House  began  yesterday, 
with  Democrats  barely  able  to  hold  off  Repub- 
lican attempts  to  water  down  a  bUl.  already 
considerably  weaker  than  a  companion  meas- 
ure approved  70-24  earlier  this  year  by  the 
Senate. 

And  they  agreed  to  a  Republican  amend- 
ment which  limits  the  duration  of  the  bill  to 
one  year. 

President  Nixon  already  has  indicated  that 
he  will  veto  either  version,  and  the  House  Re- 
publican Policy  Committee  opposes  the  pend- 
ing bill  on  the  grounds  that  it  "constitutes 
an  unprecedented,  tuiwarranted  and  possibly 
unconstitutional  Intrusion  by  the  Congress 
Into  the  Executive  (branch)  function." 

Tlie  House  bUl  would  permit  either  house 
of  Congress  to  disapprove  a  presidential  im- 
poundment within  60  days,  and  thereby  nul- 
lify it.  In  the  absence  of  disapproval  the  im- 
poundment would  stand.  The  Senate  bill 
woiUd  automatically  terminate  any  Impound- 
ment after  60  days  unless  both  houses  took 
action  to  approve  or  disapprove  It. 

Rep.  John  B.  Anderson,  R-ni..  chairman  of 
the  House  Republican  Conference  and  leader 
of  the  GOP  fioor  fight  against  the  pending 
bill,  lost  bis  first  vote  yesterday  when  his 
colleagues  rejected,  229-180,  an  amendment 
which  would  have  exempted  from  the  provi- 
sions of  the  bill  those  Impoundments  which 
the  comptroller  general  ruled  were  covered 
by  the  Anti-Deficiency  Act. 

The  GOP  amendment  limiting  the  anti-im- 
poundment plan  to  the  current  fiscal  year, 
rather  than  the  indefinite  period  imposed  in 
the  bill,  was  proposed  by  Rep.  John  Heinz, 
R-Pa. 

The  day's  closest  vote  came  on  an  Anderson 
amendment  to  require  that  both  bouses  of 
Congress  disapprove  an  Impoundment.  That 
proposal  was  turned  back,  206-205,  with 
House  Speaker  Carl  Albert  of  Oklahoma  cast- 
ing a  vote. 

The  amendment  would  have  lost  on  a  tie 
vote,  but  Albert's  participation  was  seen  as 
an  Indicator  of  the  Democrat's  commitment 
to  preserve  the  bill  and  beat  back  other  Re- 
publican amendments  expected  today. 

Nixon  impounded  approximately  $18  bUllon 
last  year,  an  action  the  White  House  says  was 
necessary  to  maintain  the  government  fiscal 
Integrity.  The  Democrats  claim,  however,  that 
it  was  designed  to  thwart  the  Implementa- 
tion of  domestic  social  programs  disliked  by 
the  President. 


CXIX- 


R  ATTONING  OF  FUEL  FOR  ESSEN- 
TIAL FARM  AND  PUBLIC  USES 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  tlie 
House,  the  gentleman  from  Illinois  (Mr. 
FiNDLEY)  is  recognized  for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  today,  I 
am  introducing  legislation  that  will  di- 
rect the  President  to  implement  a  fuel 
rationing  program  based  on  priorities 
that  reflect  the  essential  needs  of  our 
country. 

Rationing  is  not  a  pleasant  thought  in 
our  land  of  plenty  and  not  an  action  I 
recommend  lightly.  But  we  must  face  the 
fact  that  our  fuel  supplies  are  unable  to 
keep  up  with  the  growing  demand.  Re- 
ports reach  me  daily  from  farmers,  in- 
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dependent  fuel  dealers,  even  cqfcnmunlty 
governments,  that  they  are  lUUiole  to  ob- 
tain fuel  from  their  traditional  suppliers 
for  essential  farming  and  public  seiT- 
ice  uses. 

Thus  far,  alternate  sources  have  been 
found  in  almost  every  case.  But  how  long 
can  this  continue?  As  the  harvest  season 
and  colder  weather  approach,  fuel  needs 
will  increase,  and  it  will  become  more 
difficult  to  find  alternative  sources.  With 
no  increase  in  fuel  supplies  evident,  it  is 
only  commonsense  that  someone  will 
have  to  do  without  or  everyone  will  have 
to  do  with  less.  We  catmot  allow  this  to 
happen  in  the  food  production  and  proc- 
essing industries.  Nor  can  public  safety, 
health,  and  vital  community  services  do 
without. 

This  fall  we  will  have  a  record  crop 
being  harvested,  a  crop  desperately 
needed  for  both  domestic  consumption 
and  foreign  markets,  and  especially  to 
combat  accelerating  food  costs  for  con- 
simiers.  If  there  is  not  adequate  fuel  for 
harvesting  and  drying  grain,  heating  pig 
farrowing  and  poultry  houses,  and  carry- 
ing out  other  essential  activities  in  food 
production,  a  serious  food  shortage 
coiild  result.  And  consumers  would  face 
not  only  higher  food  prices  but  empty 
supermarket  coimters  as  well. 

In  Illinois  this  situation  was  made  more 
glim  this  spring  and  summer  when  valu- 
able fuel  allocated  for  farm  work  was 
needed  to  pump  water  that  swamped  the 
countryside  as  the  Illinois  and  Mis.sis- 
sippi  Rivers  flooded,  reaching  their  high- 
est peak  in  histoiy.  In  terms  of  fuel, 
fanners  have  not  been  able  to  recoup 
from  the  diversion  needed  to  combat 
flood  waters. 

Several  communities  have  reported  to 
me  that  they  are  having  difficulty  obf  ain- 
Ing  fuel  for  public  safety  and  public  serv- 
ice uses.  Police  cars,  municipal  buses, 
hospitals,  and  other  public  services  must 
have  sufficient  fuel.  That  is  the  purpose 
of  this  bill. 

My  bill  would  direct  the  President  to 
immediately  establish  a  rationing  sys- 
tem to  insure  that  available  fuels  are  al- 
located to  farm  and  public  services  users 
on  a  priority  basis.  Vital  needs  of  society 
would  have  to  be  met  first. 

For  many  years,  we  have  squandered 
fuel  as  if  all  our  wells  were  bottomless. 
Now  we  must  face  the  fact  that  fuel  sup- 
plies are  limited  and  the  bottom  of  the 
•well  Is  in  sight.  Until  additional  supplies 
are  obtained  or  alternative  power  sources 
are  developed,  we  have  to  realize  that 
when  it  comes  to  fuel,  oui"  days  of  plenty 
have  ended. 


REPRESENTATIVE  KEMP  REPORTS 
ON  HIS  TRIP  TO  THE  REPUBLIC 
OF  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  ,  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker.  I  have  just 
returned  from  a  visit  to  Taiwan,  the 
Republic  of  China,  where  I  had  the  honor 
of  being  the  principal  speaker  at  a  rally 
in  observance  of  Captive  Nations  Week 
under  the  auspices  of  the  World  Anti- 
Commimist  League  of  which  Dr.  Ku 
Cheng-kang,  is  honorary  chairman. 


The  Republic  of  China  is  one  of  the 
most  important  and  inspiring  symbols  of 
freedom  in  the  world  today.  Just  as  the 
Berlin  Wall  is  a  symbol  of  communism's 
fear  of  freedom,  the  Republic  of  China 
is  a  symbol  of  man's  indominable  will 
and  desire  for  freedom.  The  real  revolu- 
tion in  Asia  is  taking  place  on  Taiwan 
where  free  people  are  accomplishing  mir- 
acles despite  recent  adversity. 

The  Republic  of  China  represents  per- 
haps the  most  outstanding  example  of 
our  foreign  aid  program's  highest  goals; 
for  example,  the  fostering  of  economic 
independence  and  democratic  principles 
plus  friendship  for  the  United  States. 
Over  a  span  of  20  years  the  people  of  the 
United  States  gave  the  Republic  of  China 
$1.5  billion  in  economic  aid  and  $2.5  bil- 
lion in  military  aid,  both  of  which  helped 
spark  the  rapid  growth  of  Taiwan  from 
an  agricultural  to  an  industrial  economy 
and  for  which  they  are  deeply  grateful. 
Once  regarded  as  dependent  on  Ameri- 
can assistance  for  its  survival,  Taiwan 
has  succeeded  without  U.S.  foreign  aid 
since  1965  and  is  now  prosperous  enough 
to  conduct  a  foreign  aid  program  of  ita 
own. 

During  my  stay  in  Taiwan  I  was  for- 
tunate to  have  the  opportimity  of  meet- 
ing and  exchanging  views  with  Premier 
Chiang  Ching-kuo.  By  improving  the 
structure  of  the  Taiwan  Government,  in- 
creasing representation  of  native  Tai- 
wanese, fostering  measures  to  increase 
social  welfare,  and  of  course  facilitating 
domestic  and  foreign  investment,  the 
Premier  is  helping  to  further  the  goals 
envisaged  by  his  father.  President 
Chiang  Kai-shek:  A  stable,  free  and 
prosperous  Republic  of  China  participat- 
ing freely  in  the  world  market  as  a  sov- 
ereign state  and  as  a  strong  ally  of  the 
United  States  and  the  free  world. 

I  also  had  the  honor  and  privilege  of 
meeting  with  Vice  President  C.  K.  Yen; 
the  Honorable  H.  E.  Nieh  Wen-ya,  Presi- 
dent of  the  Legislative  Yuan;  Secretary- 
General  Chen  Chien-chimg  of  the  Na- 
tional Assembly ;  Minister  Sun  Yim-suan 
of  Economic  Affairs;  the  Honorable  Llou 
Jieh  Jow,  member  of  the  National  As- 
sembly; Dr.  Frederick  P.  Chien,  Director 
General  of  the  Government  Information 
OfiQce ;  and  many  other  distinguished  of- 
ficials of  the  Republic  of  CWna  whose 
helpfulness  and  courtesy  made  my  visit 
a  productive  and  enjoyable  experience 
but  more  importantly  manifested  to  me 
a  friendship  for  the  United  States 
unequalled. 

Cultm-ally,  the  Republic  of  China  has 
accomplished  the  formidable  task  of  re- 
specting and  honoring  the  past  while 
keeping  abreast  of  present  developments. 
To  any  foreign  visitor  like  myself,  a  re- 
spect for  human  dignity  and  a  reverence 
for  family  ties  are  apparent  everywhere. 
The  best  of  traditional  Chinese  culture 
is  being  maintained,  while  at  the  same 
time,  new  traditions  are  being  formed 
and  outside  influences  are  not  discour- 
aged. The  true  principles  of  Sun  Yat-sen 
are  being  preserved  in  the  Republic  of 
China. 

Economically,  there  is  no  one  who  will 
dispute  the  fact  that  one  of  the  most  im- 
pressive success  stories  for  free  market 
economics  in  Asia  over  the  past  two  dec- 
ades has  been  that  of  the  Republic  of 
China. 


Only  25  percent  of  Taiwan  is  ai-able. 
There  is  little  in  the  way  of  natural  re- 
sources. Yet,  the  Republic  of  China  has 
achieved  a  standard  of  living  second  only 
to  Japan  and  Singapore  in  Asia.  Per 
capita  income  on  Taiwan  is  roughly  four 
times  as  high  as  on  the  mainland,  ac- 
cording to  the  best  independent  esti- 
mates. Mainland  Chinese,  for  example, 
must  work  25  to  50  days  to  buy  a  radio,' 
while  a  Chinese  Nationalist  works  7  to 
8  days  for  a  radio;  a  mainland  Chinese 
works  1,200  days  for  a  small  car,  while  a 
Republic  of  China  citizen  works  466  days 
for  a  car;  a  mainland  Chinese  works  one- 
half  day  to  a  whole  day  for  a  bar  of  soap; 
and  so  on.  Pi-om  the  war-ravaged,  agri- 
culturally-oriented system  of  1950.  Tai- 
wan has  risen  to  a  position  of  industri- 
ally advanced  leadership  among  the  na- 
tions of  Asia. 

It  is  the  security  treaty  with  the  United 
States,  plus  their  own  resilience,  that  has 
permitted  the  15  million  people  of  "Free 
Cliina"  not  only  to  survive,  but  thrive. 
A  closeup  look  at  Taiwan  such  as  I  had 
during  my  visit  shows  this: 

Downtown  Taipei,  the  capital  and 
dominant  city,  is  experiencing  a  face- 
lifting and  construction  boom  as  new 
office  buildings  and  hotels  go  up. 

Construction  of  housing  in  Taiwan 
has  led  all  other  industries  in  growth  for 
the  last  several  years  and  government 
and  private  industry  are  cooperating  to 
catch  up  with  the  demand  for  houses 
and  apartments.  Apartments,  unsalable 
a  year  ago,  now  are  moving  so  fast  that 
developers  are  chastised  by  friends  and 
relatives  for  not  saving  some  for  them. 

Life,  for  most  on  Taiwan,  is  visibly 
easier.  Close  to  half  a  million  people  have 
powered  transportation  of  their  own, 
mostly  motorcycles,  and  ownership  of 
cars  is  soaring.  Air-conditioned  taxis  are 
appearing  and  stores  are  crowded  with 
shoppers. 

The  people  travel  freely  and  air,  rail, 
and  bus  services  have  encouraged  tour- 
ism. 

Perhaps  the  most  remarkable  economic 
accomplishment  is  the  land  reform  pro- 
gram initiated  in  the  early  1950's,  which 
has  resulted  in  the  people  of  Taiwan  till- 
ing and  owning  their  ovm.  land.  As  a  re- 
sult the  farmers  of  Taiwan  enjoy  an  al- 
most immatched  prosperity  in  Asia. 

Public  free  education  is  assured  for 
all  youngsters  through  nine  grades.  Ad- 
mission to  public  high  school  and  col- 
leges is  available  through  competitive 
examinations. 

Literature  thrives  in  wide  diversity, 
as  does  di-ama.  The  classics  of  China 
opei-a  almost  banned  on  the  mainland 
are  freely  performed.  The  movie  industiy 
is  one  of  the  world's  most  productive. 

Television  came  to  Taipei  in  1962  and 
now  one  of  evei*y  three  families  owns  a 
television  set.  There  are  three  all-island 
commercial  networks  and  programing  is 
more  than  75  percent  in  color. 

Taiwan  has  78  radio  stations,  31  daily 
newspapers,  and  some  1.500  magazines. 
Thex'e  is  no  censorship,  either  before  or 
after  publication. 

In  Taipei  and  elsewhere  on  the  island, 
new  factories  are  being  built  and  existing 
ones  expanded  to  broaden  the  industrial 
base.  More  than  100  American  firms,  in- 
cluding such  "blue  chips"  as  Eli  Lilly. 
Gulf  Oil,  Singer,  General  Instmments, 
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RCA,  Ford  Motor  Co.,  and  International 
Business  Machines  have  committed  over 
$400  million — 40  percent  of  all  foreign 
investment  approvals.  None  is  pulling 
out.  Many  are  expanding.  And  others  are 
coming  in. 

The  push  is  on  in  everything  from  ta- 
bleware to  steel  and  nuclear  power,  with 
heavy  play  in  electronics,  petro-chemi- 
cals  and  motor  vehicles. 

These  economic  successes  and  continu- 
ing patterns  of  increased  foreign  involve- 
ment represent  a  confidence  in  the  future 
of  the  Republic  of  China — a  confidence 
on  the  part  of  shrewd  businessmen  who 
are  often  In  the  best  position  to  make 
realistic  assessments  of  political  situa- 
tions. 

Republic  of  China  exports  and  imports 
are  expected  to  approach  $5.5  billion  this 
year,  easily  surpassing  the  level  of  the 
mainland,  which  has  50  times  as  many 
people.  Real  economic  growth  may  match 
the  11.4  percent  increase  of  1971,  one  of 
the  highest  in  history. 

Our  very  able  Ambassador  to  the  Re- 
public of  China,  Walter  P.  McConaughy, 
has  predicted  that  Taiwan's  trade  wilii 
the  United  States  wiU  be  $1  billion  or 
more  within  another  year  or  two.  Am- 
bassador McConaughy  has  also  predicted 
that  in  1973  Taiwan  will  rank  in  the 
first  10  among  America's  trading  part- 
ners in  the  world,  and  by  1976  could  be 
sixth  or  seventh. 

I.  and  many  of  my  colleagues,  were 
most  Impressed  by  a  recent  Republic  of 
China  trade  mission  to  the  United  States 
wliich  signed  a  number  of  agreements 
calculated  to  reduce  the  imbalance  of 
trade  between  their  country  and  ours — 
an  imbalance  in  their  favor.  History  has 
rarely  if  ever  recorded  that  a  small  na- 
tion has  stepped  forward  to  assist  a  far 
larger  and  more  prosperous  nation  In 
time  of  need.  I  feel  sure  that  this  unusual 
act  of  friendship  will  not  be  forgotten. 

It  was  indeed  tragic  and  a  blow  to  tlie 
free  world  that  the  Republic  of  China 
was  deprived  of  representation  in  the 
United  Nations,  which  it  had  served  so 
faithfully  and  responsibly  since  its  in- 
ception. 

The  Republic  of  China,  post  United 
Nations,  has  presented  a  picture  of  calm, 
resolute  and  determined  self-confidence 
in  the  face  of  the  injustice  it  has  suf- 
fered. In  contrast  with  the  Republic  of 
Chiiui,  the  United  Nations  has  lost  the 
confidence  of  millions  of  supporters  both 
in  the  United  States  and  aroimd  the 
world. 

It  would  add  greatly  to  the  tragedy  of 
the  Republic  of  China's  ouster  from  the 
UN  if  the  act  were  considered  by  any 
party  to  be  a  precedent  for  future  action. 
It  would  be  equally  harmful  if  emyone 
were  to  interpret  the  events  of  the  past 
few  years  as  indicating  a  slackening  of 
American  support  for  Taiwan.  On  the 
contrary,  the  most  significant  document 
is  still  very  much  in  force:  the  Mutual 
Defense  Treaty  of  March  1955  which 
commits  the  United  States  to  the  defense 
of  the  Republic  of  China  and  the  Pesca- 
dores; and  which  has  been  reaffiamed  by 
President  Nixon  in  his  foreign  policy  re- 
ports to  Congress,  most  recently  in  April 
and  May  of  this  year  when  he  stressed 
our  Nation's  policy  of  friendship  for  15  Vz 
million  people  of  the  Republic  of  China. 
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The  Formosa  resolution,  passed  into  law 
by  the  84th  Congress,  also  continues  to 
authorize  the  President  to  take  actions 
necessary  to  protect  the  Republic  of 
China  and  the  Pescadores  against  at- 
tack. These  are  not  just  words  but  the 
solemn  commitment  of  American  honor 
by  our  President,  the  J.S.  Congress  and, 
most  importantly,  the  American  people. 

I  believe  that  the  United  States  has 
work  to  do  and  a  place  to  fill  in  the 
Pacific  and  that  we  must  remain  stead- 
fast in  our  commitments  to  our  allies. 

From  Southeast  Asia  to  Taiwan,  to  the 
Middle  East,  credibility  is  the  first  line 
of  defense  against  potential  aggression. 
If  no  one  believes  in  our  word  or  in  our 
agreements,  we  will  have  ushered  in  an 
era  not  of  negotiations  but  of  trepidation 
and  self-doubt  not  worthy  of  a  world 
leader  and  dangerous  to  the  world. 

During  my  trip  to  Taiwan  I  inspected 
military  installations  on  Kimmen,  that  is 
Quemoy  and  my  visit  to  this  small  out- 
post of  freedom — barely  1  mile  from 
mainland  China — vividly  demonstrated 
to  me  how  incalculable  the  strategic  im- 
portance of  Taiwan  is  to  the  stability  of 
the  East  Asian  and  Pacific  region — a  re- 
gion for  which  the  United  States  has 
made  such  great  sacrifice. 

In  1945,  General  Douglas  MacArthur 
stated  that  in  his  opinion  the  island  of 
Taiwan  was  key  to  control  of  the  Phil- 
lippines,  Japan  and  Korea.  Admiral  John 
McCain,  who  recently  retired  as  com- 
mander of  U.S.  Pacific  forces,  has  said 
that  the  Repblic  of  China  plus  the  other 
island  nations  on  the  edge  of  Asia  form 
a  defense  perimeter  which  is  of  vital 
importance  to  the  interests  and  defense 
of  the  United  States. 

I  would  like  to  make  my  own  position 
clear  concerning  the  Republic  of  China. 
I  totally  reject  the  idea  that  the  Republic 
of  China  can  be  used  as  a  bargaining 
counter  in  any  negotiations  between 
major  powers.  The  status  of  the  Republic 
of  China  is  not  negotiable  because  the 
freedom  of  the  people  of  the  Republic  of 
China  is  not  negotiable. 

We  in  the  United  States  must  not  for 
one  moment  allow  ourselves  to  forget 
that  the  Republic  of  China  has  always 
been  among  our  most  trustworthy  and 
loyal  allies.  During  World  War  II  the 
Republic  of  China  saved  our  Nation  tre- 
mendous numbers  of  casualties  and 
helped  shorten  the  war — even  though 
this  meant  considerable  sacrifice  on  the 
part  of  Chinese  forces.  I  believe  we  in 
the  United  States  must  have  an  equal 
commitment  now  to  the  Republic  of 
China. 

This  commitment  is  being  reaffirmed 
by  a  resolution  introduced  in  Congress  of 
which  I  am  honored  to  be  cosponsor  and 
which  at  last  notice  is  being  supported 
by  more  and  more  of  the  Republic  of 
Cliina's  many  friends  and  allies  in  the 
Congress. 

The  resolution  provides  "that  it  is  the 
sense  of  the  Congress  that  the  U.S.  Gov- 
ernment, while  engaged  in  a  lessening  of 
tensions  with  the  People's  Republic  of 
China,  do  nothing  to  compromise  the 
freedom  of  our  friend  and  ally  the  Re- 
public of  China  and  its  people." 

I  strongly  urge  my  colleagues  to  lend 
their  support  to  this  resolution. 


I  have  read  many  glowing  reports 
written  by  those  who  have  gone  to  main- 
land China — without  being  disrespectful 
it  seeni^  to  me  they  praise  what  they  see 
to  be  achievements  while  neglecting  to 
consider  the  terrible  human  cost  of  these 
accomplishments  in  t-erms  of  both  physi- 
cal suffering  and  in  tlie  stifling  of  the  in- 
dividual creative  spirit. 

No  one  can  really  understand  what  has 
taken  place  on  the  mainland  and  present 
conditions  there  unless  they  also  visit 
Taiwan  and  personally  talk  with  some 
of  those  who  risked  their  lives  to  leave 
the  mainland  and  hear  their  stories  as 
I  did.  More  than  2.5  million  Chinese  peo- 
ple have  fled  the  Communist  mainland 
during  the  past  23  years.  Noticeably, 
there  does  not  seem  to  be  much  traffic 
in  the  other  direction — except  for  en- 
thusiastic— and  brief — trips  by  western 
visitors. 

Mr.  Speaker,  I  include  at  tliis  time  a 
firsthand  account  of  the  life  on  main- 
land China  which  visitors  never  see — a 
report  by  Mr.  Li  Min.  a  student  who 
e3rly  this  year  risked  his  life  to  escape 
to  Taiwan  and  freedom  and  whom  I  had 
the  honor  to  hear  give  this  speech. 

Report  by  Mb.  Li  Min,  a  Feeedom-Fichtep. 

Representative,      at      "Captive      Nations 

Week"  Rally  in  Taipei,  Jult   17,  1973 

Mr.  Chairman,  Mr.  Vice  President,  Dlstin- 
guislied  Guests,  Senior  Officials,  Representa- 
tives. Ladies  and  Gentlemen:  As  a  graduate 
of  the  Wuhan  Medical  College  on  the  Com- 
munist-occupied mainland,  1  escaped  to 
freedom  on  January  4  this  year  and,  with 
assistance  from  the  Free  China  Relief  Asso- 
ciation, reached  this  free  fatherland  of  ours 
on  June  24.  My  escape  at  the  risk  of  my  life 
was.  In  a  narrow  sense,  to  gain  freedom  for 
myself  and,  in  a  broader  sense,  to  expose 
the  true  face  of  the  Chinese  Communist 
regime   to  the  whole   free   world. 

The  concentration  camp-type  rule  perpe- 
trated by  the  Communists  on  the  mainland 
is  ever  more  cruel  today.  People  have  no 
political  freedom  whatsoever.  Whatever  they 
say  must  be  in  praise  of  the  Communist 
Party  and  Mao  Tse-tung.  Any  «Tongly-made 
statement,  no  matter  bow  minor  in  nature 
it  may  be,  is  certain  to  bring  one  the  label 
of  "auti-revolutlonary." 

The  end  of  school  life  is  the  beginning  of 
vagrancy.  Young  people  are  sent  either  to  the 
countryside  for  farming  or  to  frontier  areas 
for  reclamation  work.  In  the  ancient  times, 
criminals  were  often  banished  to  border  areas 
as  soldiers.  The  fate  of  young  people  on  the 
mainland  today  Is  exactly  the  same. 

As  regards  residence,  people  are  kept  as 
immobile  as  neglected  tombs.  Millions  of 
married  couples  have  been  torn  apart  and 
told  to  st.ay  put  at  points  widely  separated 
across  the  mainland,  Just  like  the  legendary 
cowherd  and  weaving  maid  (who.  accord- 
ing to  Chinese  folklore,  meet  once  a  year  on 
the  seventh  day  of  the  seventh  moon  over 
a  bridge  across  the  Milky  Way  formed  by 
sympathetic  magpies) . 

Religious  freedom  is  unheard  of. 
Protestants  and  Catholics  have  been  branded 
as  "running  dogs  of  Western  slave-masters." 
Buddhists  have  been  labeled  as  "residual  ele- 
ments of  feudal  society."  All  have  been  criti- 
cized and  struggled  against.  In  the  whole 
Canton  City  today  only  six  monks  at  a 
Buddhist  temple  and  two  preachers  at  a 
church  are  maintaining  their  show -window- 
like existence  for  external  propaganda  pur- 
poses. 

People  are  constantly  exposed  to  extreme 
fear  and  agony.  No  one  knows  when  he  or 
she  »IU  be  subjected  to  cruel  struggle  and 
ruthless  political  blow.  None  can  predict 
when,  v.hy  and  how  he  will  be  sent  away 


26236 


CONGRESSIONAL  RECORD  — HOUSE 


Julij  26,  197, 


iinder  ttie  "down-assignment  program, '  Im- 
prisoned or  fiimply  made  to  disappear 
forever. 

Under  the  so-called  theory  of  class  strug- 
gle that  is  forced  upon  the  people,  mutual 
trust  has  been  wickedly  wiped  out  at  borne 
and  in  society.  Parents  and  children,  broth- 
ers and  sisters,  husbands  and  wives  do  not 
trust  each  other.  New  contradictions  are  con- 
stantly created.  Everyone  Is  busy  accusing 
others  lest  he  should  get  accused.  Human 
love  and  harmonious  togetherness  are  utterly 
non-existent. 

Life  Is  an  endless  series  of  struggles  against 
hunger  and  cold.  People  lack  clothes  and  eat 
little.  There  are  dozens  of  ration  tickets  for 
cloth,  grain,  edible  oil,  soap,  kerosene,  and 
so  on.  No  one  knows  Just  how  many  different 
tickets,  coupons  and  oertiflcates  there  are  in 
use.  And  yet,  what  the  people  get  In  exchange 
for  these  tickets  is  pitiably  limited  in  quan- 
tity. Edible  oU  is  Issued  In  terms  of  ch'ien 
(1/lOth  of  a  tael  or  roughly  1/lOth  of  an 
ounce).  Cloth  ration  Is  in  terms  of  inches. 

The  people's  working  methods  are  primi- 
tive. There  Is  no  time  limit  and  no  end  to 
work,  and  yet  pay  Is  always  very  scanty. 
People  are  often  supposed  to  forget  them- 
selves and  contribute  their  labor  without 
asking  for  reward.  As  a  physician  with  college 
training,  I  had  to  work  and  attend  meetings 
for  altogether  at  least  10  hours  a  day.  There 
was  no  overtime  pay  when  overtime  duties 
toad  to  be  pyerformed.  There  was  no  Sunday. 
And  my  monthly  pay  was  only  47  JMP 
("Jen-mln-pl"  or  "people's  money").  Even 
so,  I  was  among  the  better-paid  on  the 
mainUuid. 

Tlie  Communists  have  gone  to  all  ex- 
tremes In  attempts  to  destroy  Chinese  cul- 
ture and  suppress  intellectuals.  The  so-called 
new-type  colleges  and  universities  have  vir- 
tually deprived  the  people  of  the  benefit  of 
science.  Entrance  examinations  have  been 
abolished  and  college  enrollment  is  effected 
through  recommendation,  but  the  screening 
process  Is  such  that  only  a  limited  number 
of  parrot-llke  political  followers  from  the 
privileged  class  can  hope  to  have  so-called 
advanced  education. 

Atrocities  committed  by  the  Communists 
are  indescribable.  The  people  resent  their 
rule  so  much  that  the  whole  mainland  Is  like 
a  volcano  that  may  erupt  at  any  time.  In 
order  to  extricate  themselves  from  the 
serious  distresses  and  contradictions  at 
home,  the  Communists  are  now  stepphig 
up  their  totalitarian  rule  on  the  mainland 
and  at  the  same  time  pushing  their  diplo- 
macy of  hypocritical  smiles  abroad.  The  ob- 
jective is  to  shift  the  people's  attention  from 
the  mess  on  the  mainland,  hypnotize  the 
free  world,  erode  the  morale  of  free  people, 
and  reach  the  goal  of  world  communizatlon. 

Very  unfortunately,  however,  certain  free 
world  leaders  have  permitted  themselves  to 
fall  into  the  Communist  trap  and  some  sel- 
fl.sh  politicians  have  even  decided  to  go  with 
the  stream  of  Communism.  By  doing  so, 
they  have  abandoned  the  lofty  goals  of 
freedom  and  peace  for  mankind.  Further- 
more, they  are  knowingly  or  unknowingly 
acting  as  accomplices  of  the  Communists 
who  are  bent  on  enslaving  people  and  pe- 
petuating  tyranny.  Such  mistaken  politi- 
cians cannot  be  pardoned  by  the  suffering 
750  million  people  on  the  mainland.  History 
will  condemn  them  as  guilty.  It  is  high  time 
that  they  examine  themselves  and  correct 
their  course. 

Hovever,  this  unfortunate  phenomenon 
is  temporary  in  nature  and  guilty  individ- 
uals are  limited  In  number.  We  say  so  be- 
cause freedom  and  democracy  are  the  goals 
oi  the  flow  of  time  and  social  development. 
An  absolute  majority  of  the  people  and 
their  leaders  in  the  world  support  freedom 
and  democracy.  They  abhor  slavery  and 
tyranny.  We  belong  to  the  majority  and  owe 
task  is  fully  In  line  with  the  cause  of  Jus- 


tice. We  are  Invincible  because  we  are  on 
the  side  of  the  ultimate  good. 

Taiwan  today  shines  as  a  lighthouse  of 
freedom,  democracy,  prosperity  and  growth 
for  all  the  people  of  Chinese  blood.  Our  com- 
patriots on  the  mainland  are  all  longing  for 
a  place  in  the  sun  under  freedom  and 
democracy.  The  sooner  the  success  of  our 
mainland  recovery  mission,  the  less  longer 
the  suffering  of  the  mainland  compatriots 
will  be,  and  the  more  energy  the  Chinese 
as  a  whole  will  preserve  for  valuable  con- 
tribution to  the  future  of  mankind. 


IMPACT   BRASS  AND   SINGERS 
PERFORM  AT  CAPITOL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Taylor)  Is  rec- 
ognized for  5  minutes. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
this  morning  the  Impact  Brass  and  Sing- 
ers from  Ozark  Bible  College,  located  in 
Joplin,  Mo.,  performed  on  the  steps  of 
our  Nation's  Capitol.  This  group  of  yoimg 
Americans  who  spread  the  gospel,  with 
what  they  term  a  "Contemporary  Chris- 
tian Soimd"  are  on  a  65-day  tour  that 
will  take  them  to  18  States  over  a  10,000- 
mile  route. 

The  Impact  Brass  and  Singers  have  ap- 
peared at  the  North  American  Christian 
Convention  in  Dallas,  Tex.,  where  they 
opened  each  evening's  session  before  an 
audience  of  some  20,000  people.  They 
were  picked  as  the  select  group  featured 
each  evening  during  the  International 
Youth  Conference  sponsored  by  Christ  in 
Youth  In  Tulsa,  Okla.,  and  were  chosen 
as  the  musical  gi'oup  to  open  the  eve- 
ning sessions  of  the  National  Missionary 
Convention  in  Phoenix,  Ariz. 

Mr.  Speaker,  I  consider  it  a  very  gi-eat 
privilege  to  be  able  to  serve  as  a  Repre- 
sentative of  a  district  which  numbers 
among  its  many  fine  schools  and  colleges 
an  institution  such  as  Ozark  Bible  Col- 
lege. I  am  pleased  to  report,  that  their 
performance  of  Christian  and  patriotic 
music  on  the  Capitol  steps  this  morning 
thi'illed  not  only  the  many  passers-by 
and  visitors  to  this  historic  place,  but 
many  Members  of  the  Congress  who 
paused  to  listen  and  paid  many  compli- 
ments to  their  poise,  and  their  music. 
I  am  certain,  that  those  of  us  who  were 
permitted  to  enjoy  their  program  are  bet- 
ter Americans  for  having  shared  their 
testimony  in  song. 

I  would  like  to  commend  the  conductor 
of  the  Impact  Brass  and  Singers,  Mr. 
Meredith  V«'illiams  and  his  assistant  Mr. 
Willis  Harris,  as  well  as  the  president  of 
Ozark  Bible  College,  Mr.  Don  Earl  Boat- 
man for  their  efforts  in  putting  this  fine 
group  together. 


CAPTIVE  NATIONS:  A  NEW  LOOK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  during 
more  than  10  years  in  Congi-ess,  I  re- 
peatedly have  called  attention  to  the 
plight  of  peoples  imder  Soviet  domina- 
tion. Those  years  have  seen  significant 
changes  in  our  relationship  with  the  So- 
viet Union,  though  what  many  have 
viewed  as  progress  has  often  proven  more 


apparent  than  real.  Despite  these 
changes — and  I  do  feel  we  have  at  least 
set  the  stage  for  continuing  improve- 
ments— it  Is  fitting  that  we  again  pause 
to  observe  Captive  Nations  Week  at  this 
point  in  our  history. 

In  view  of  all  too  many,  the  cold  wars 
significance  is  limited  to  the  Soviet  ex- 
pansionism in  the  post-World  War  n 
years  and  our  response  to  it.  Thus  it  has 
been  proclaimed  at  an  end  repeatedly, 
only  to  be  recognized  anew  with  a  Hun- 
gary, a  Berlin  crisis,  a  Cuba,  a  Czecho- 
slovakia or  Communist  aggression  in  Ko- 
rea and  Southeast  Asia.  We  have  heard 
theories  of  convergence,  a  mellowing  of 
the  Soviet  Union  and  the  preposterous 
notion  that  the  cold  war  somehow  was 
made  in  the  United  States.  But  we  who 
observe  Captive  Nations  Week  and  those 
peoples  whose  plight  we  commemorate 
know  the  true  history.  We  recall  the  new 
Soviet  imperialism  that  absorbed  the 
Baltic  States  in  the  early  1940's  and,  dur- 
ing World  War  U,  set  the  stage  for  post- 
war takeovers  elsewhere  in  Eastern 
Europe. 

Why  do  I  recite  this  history  at  a  time 
when  the  President  has  laxmched  a  pe- 
riod of  negotiations,  of  apparent  detente, 
with  international  negotiations  now  be- 
gun in  Helsinki  and  to  resume  in  the 
fall?  It  is  not  to  question  prospects  for 
peace  or  the  President's  policies  for  its 
pursuit.  I  repeat:  I  am  convinced  that 
after  so  many  false  starts  and  false  hopes 
we  have  set  the  stage  for  improvemeut 
in  our  relation.ships. 

But  I  do  not  delude  myself  that  the 
milennium  is  at  hand.  The  grim  record 
of  the  past  indicates  both  how  far  we 
have  come  and  how  far  we  yet  have  to  go. 

The  lessons  of  recent  history  show  that 
for  agreements  to  mean  anything  they 
must  reflect  the  genuine  interests  of  the 
parties.  Pledges  of  cooperation  must  be 
followed  by  a  cumulative  series  of  con- 
crete steps  to  ease  tensions.  Agreements 
attained  through  strength  cannot  be 
maintained  through  weakness. 

Any  negotiations  worthy  of  this  great 
nation  must  assm*e  that  those  victimized 
by  the  hostilities  we  seek  to  end  must 
share  in  the  benefits.  We  must  insist  on 
real,  measurable  and  irreversible  expan- 
sion of  freedom  in  any  long-range  settle- 
ment. 

We  have  legitimate  leverage  and  mu.^t 
use  it.  The  Soviet  Union  is  being  forced 
to  look  outwards.  It  is  grudgingly  re- 
sponsive to  world  opinion  if  strong  and 
sustained,  and  channeled  into  the  proc- 
ess of  determining  public  policy.  The 
decreased  restrictions  on  emigration  of 
Jews  from  the  Soviet  Union  represent 
one  hopeful  example.  In  the  .same  vein, 
our  task  is  to  maintain  and  increase 
pressure  for  a  genuine  opening  of  free- 
dom of  thought,  movement  and  expres- 
sion In  Captive  Nations  which  hopefully 
In  time  will  lead  to  the  evolution  of  full 
freedoms  in  those  countries  whose  loss 
of  liberties  we  have  mourned  so  long. 

We  launched  our  negotiations  in 
Helsinki  on  this  basis.  Predictably,  the 
long-range  negotiating  process  will  be 
arduous.  Our  best  prospects  for  success 
will  lie  in  guidance  by  the  same  sense  of 
history  shared  by  those  who  grasp  the 
full  meaning  of  Captive  Nations. 

The  same  realities  should  be  kept  In 
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mind,  too,  as  we  continue  to  make  judg- 
ments In  the  areas  of  troop  strength, 
overseas  deployment,  weapons  systems 
and  war  powers. 


STATEMENT  BY  THE  PRESIDENT 
ON  THE  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Gerald  R. 
Ford)  is  recognized  for  10  minutes. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  President  has  just  announced  some 
good  economic  news — that  Federal  ex- 
penditures for  fiscal  year  1973,  which 
ended  last  June  30,  were  held  to  $246.6 
billion,  well  below  the  $250  billion  spend- 
ing ceiling  which  this  House  approved 
last  session.  Moreover,  Federal  receipts 
for  fiscal  1973  totaled  $232.2  billion,  so 
that  the  deficit  was  held  to  $14.4  billion 
instead  of  the  $24.8  billion  deficit  which 
the  President  anticipated  in  his  budget 
message  last  January.  The  text  of  Presi- 
dent Nixon's  announcement  follows: 

Statement  by  the  President 
Tlie   best  way  to  hold  down   the  cost   of 
living  Is  to  hold  down  the  cost  of  Govern- 
ment. Today  there  is  new  and  encouraging 
evidence  that  we  can  win  that  battle. 

The  latest  Monthly  Statement  of  Receipts 
and  Outlays  shows  that  Federal  outlays  for 
fiscal  year  1973  were  held  to  $246.6  billion — a 
figure  well  below  the  $250  bUIion  ceiling  on 
spending  that  I  had  recommended  to  the 
Congress.  Since  overall  receipts  totaled  $232.2 
billion,  the  deficit  for  fiscal  year  1973  was 
$14.4  bUlion.  This  was  a  much  smaller  deficit 
than  the  $24.8  billion  deficit  projected  in  my 
Budget  Message  last  January.  Moreover,  the 
budget  was  within  $2  bUllon  of  being  in  bal- 
ance during  the  period  from  January  to  June 
Of  this  year — a  period  when  it  was  especially 
Important  to  hold  dov.'n  Government  spend- 
ing. 

During  the  debates  on  budget  policy  last 
fall  and  last  winter,  it  was  widely  assumed 
and  frequently  asserted  that  we  could  not 
hold  spending  to  the  $250  bUlion  level  and 
that  the  only  way  to  produce  an  anti-infla- 
tionary budget  was  by  increasing  taxes.  I  re- 
jected that  contention  then — and  I  reject  It 
now,  as  we  look  to  a  new  fiscal  year.  We  held 
the  budget  line  In  the  year  Just  past  with- 
out raising  taxes.  I  believe  we  can  do  so 
again — and.  in  fact,  achieve  a  balanced 
budget — in  fiscal  year  1974. 

In  earlier  years,  budget  deficits  have  some- 
times helped  take  the  slack  out  of  the  econ- 
omy and  increase  employment.  However,  we 
recognized  in  the  summer  of  1972  that  a 
major  problem  was  developing  as  the  eco- 
nomic boom  got  well  underway.  We  could 
foresee  that  the  pressures  from  existing  Fed- 
eral porgrams  and  new  legislation  could  push 
spending  for  fiscal  year  1973  to  $260  bUlion 
or  more — much  more  than  we  thought  an  al- 
ready strong  economy  could  tolerate  without 
greater  hiflation.  I  therefore  called  vipon  the 
Congress  to  hold  the  line  on  spending  at  $25(? 
billion. 

The  Congress  has  acted  responsibly  on  that 
request.  There  have  been  many  differences 
between  the  Congress  and  the  Administra- 
tion over  the  level  of  Federal  spending  on 
many  specific  programs,  but  the  important 
point  is  that  our  overall  spending  goal  has 
been  achieved. 

I  recall  how  both  Houses  of  the  Congress 
approved  legislation  last  fall  to  set  a  cell- 
ing in  Federal  spending  at  the  $250  million 
level.  While  technical  differences  prevented 
the  two  Houses  from  agreeing  on  a  common 
version  of  that  celling,  and  while  overall 
Congressional  action  for  the  last  fiscal  year 
eventually   contemplated   much   higher  ex- 


penditures, it  was  clear  nevertheless  that  a 
majority  of  both  Houses  of  the  CongrQ3s  ac- 
cepted in  principle  the  advlsabUity  of  hold- 
ing spending  to  a  lower  level.  When  the  chips 
were  down,  it  was  that  spirit  of  restraUit 
which  prevailed. 

I  trust  that  the  two  branches  can  forge 
an  effective  partnership  on  behalf  of  budget- 
ary responsibility  again  in  the  new  fiscal 
year — and  that  one  year  from  now  the  figures 
wUl  show  that  the  budget  for  fiscal  year 
1974  was  in  balance.  The  fact  that  we  nearly 
achieved  a  balancs  in  the  second  half  of 
fiscal  year  1973  encourages  us  to  believe  this 
a  realistic  objective. 

It  should  not  be  overlooked,  however,  that 
the  veto  of  certain  bills  and  the  reserving 
of  certain  funds  was  essential  in  achieving 
our  budgetary  goals  for  the  past  twelve 
months.  Inflation  continues  to  be  our  most 
Important  economic  problem — and  budget 
and  monetary  restraint  continue  to  be  our 
most  Important  tools  for  fighting  it.  Our 
Phase  IV  controls  will  help  to  moderate  In- 
flation, but  a  balanced  budget  and  mone- 
tary restraint  must  be  our  major  weapons 
against  rising  prices. 

With  the  economy  now  operating  at  a  high 
level,  revenues  in  fiscal  year  1974  should 
approximate,  without  any  tax  Increases,  the 
overall  level  of  expenditures  I  proposed  last 
January — about  $269  billion.  Balancing  the 
budget  therefore  means  that  we  must  hold 
expenditures  to  that  level  in  the  coming 
year,  despite  the  fact  that  higher  prices, 
higher  Interest  rates  and  new  legislation  will 
all  be  working  to  drive  spending  higher.  1 
am  confident  that  with  the  continuing  co- 
operation of  the  Congress  we  can  meet  that 
goal  and  thus  help  protect  the  American  peo- 
ple against  the  twin  dangers  of  higher  prices 
and  higher  taxes. 


THE  THREAT  OF  NERVE  GAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Owens)  is  recog- 
nized for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  the  De- 
partment of  the  Army  is  preparing  to 
transport  vast  quantities  of  deadly  nerve 
gas  from  Colorado  to  Utah.  I  rise  to  re- 
port to  my  colleagues  that  I  have  tried 
without  success  to  arrange  for  a  briefing 
with  anyone  involved  in  national  de- 
fense policy  who  might  explain  why  we 
continue  with  this  unintelligible  and  out- 
dated decision  to  stockpile  chemical  nerve 
agents.  I  hope  that  Members  and  Sena- 
tors from  the  States  of  Alabama.  Ken- 
tucky, Colorado,  Oregon,  Indiana,  and 
Arkansas,  where  nerve  gas  is  now  stored, 
might  join  in  demanding  a  public  review 
of  this  policy. 

It  has  been  evident  for  sometime  that 
the  Army  would  be  required  to  remove 
these  nerve  gases  from  the  center  of  the 
city  of  Denver  or  to  detoxify  them,  to 
alleviate  the  serious  threat  their  place- 
ment now  poses.  Two  days  ago  I  learned 
that  the  Army  has  recommended  that 
stockpiles  of  the  nerve  agent  GB  be  re- 
moved from  Denver  to  Tooele,  Utah.  This 
indefensible  suggestion,  if  accepted  by 
the  Secretary  of  Defense,  will  now  re- 
quire that  the  vast  store  of  deadly  gases 
be  transported,  with  all  the  attendant 
hazards,  approximately  550  miles 
through  highly  populated  areas. 

I  have  also  asked  that  oversight  hear- 
ings be  held  by  the  House  Armed  Serv- 
ices Committee  so  that  whoever  it  is  who 
insists  upon  the  policy  of  nerve  gas  stor- 
age be  given  the  opportunity  to  explain 
that  policy  publicly,  and  to  defend  it  be- 


fore a  committee  of  Congress  and  the 
American  public. 

The  presence  of  noxious  nerve  agents 
constitutes  an  intolerable  threat  to  the 
safety  of  millions  of  Americans,  most  of 
whom  are  completely  unaware  of  the 
danger.  And  for  what?  Who  can  argue 
that  nerve  gas  is  an  effective  deterrent 
in  this  nuclear  age?  Several  years  ago  the 
American  ban  on  biological  warfare 
agents  led  to  a  bilateral  agreement  with 
Russia.  What  about  chemical  warfare? 
Now  is  the  time  to  consider,  openly,  tak- 
ing that  couiageous,  foresighted  step 
again. 


MONETARY  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the  Sub- 
committee on  International  Finance,  of 
which  I  am  chairman,  has  met  at  my  di- 
rection this  month  to  review  the  progress 
toward  monetary  reform.  Last  year  I  held 
similar    hearings    to    assess    the    world 
monetary  situation  and  to  urge  greater 
speed  toward  basic    monetary  reforms. 
The  subcommittee  has  taken  testimony 
from   leading  experts   in  international 
monetary  affairs  and  from  administra- 
tion spokesxnen.  Today,  as  last  year,  the 
world  is  in  a  state  of  monetary  crisis.  In 
fact,  we  seem  to  be  in  a  state  of  perpetual 
crisis.  Last  rear  when  we  reviewed  the 
progress   toward   monetary   reform,   we 
found  that  very  httle  had  been  accom- 
plished. Much  has  happened  since  then. 
A  renewed  and  unprecedented  monetarj- 
crisis,  a  second  dollar  devaluation  and  a 
continued  decline  of  the  dollar  against 
other  currencies.  The  dollar  is  now  said 
to  be  grossly  imdervalued;   and  yet  it 
continues  to  depreciate  against  virtually 
every  other  currency  in  the  industrial 
world.  But  not  only  do  we  find  that  there 
is  a  sad  lack  of  confidence  in  the  dollar, 
all  over  the  industrial  world  inflation  is 
rampant  and  there  is  increasingly  a  lack 
of  confidence  in  any  kind  of  currency. 
The  continued  decline  of  the  dollar 
might  lead  to  imposition  of  trade  and 
capital  barriers  wliich  would  have  grave 
consequences  for  everyone  concerned.  I 
said  at  the  outset  of  this  year's  hear- 
ings, that  it  seemed  to  me,  time  that  ac- 
tion was  taken  to  defend  the  dollar.  I 
am  glad  to  say  that  the  Federal  Re- 
serve has  increased  its  swap  lines  by  50 
percent,  which  should  discourage  spec- 
ulation    and     make     available     large 
amounts  of  resources  that  could  be  used 
to  control  market  flows  of  doUare.  Also, 
the  Federal  Reserve  has  intervened  in 
the  foreign  exchange  markets  to  buck 
up  the  sagging  value  of  the  dollar. 

I  believe  that  we  should  press  harder 
for  monetary  reform,  and  that  the  time 
might  well  have  come  when  it  will  be  in 
our  best  interest  to  lialt  speculation  in 
the  currency  markets.  We  should  en- 
courage not  only  monetary  reform,  but 
encourage  international  arrangements 
for  the  sale  of  gold  to  dampen  specula- 
tion in  that  metal. 

The  administration  continues  to  push 
for  monetary  reform  and  Under  Secre- 
tary of  the  Treasury  Volcker  advised  the 
Subcommittee   that  the   United   States 
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and  oher  countries  have  reached  more 
or  less  unanimous  conclusions  on  certain 
aspects  of  international  monetary  re- 
form, but  a  lot  of  work  still  has  to  be  done 
on  reacliing  an  agreement  on  specifics. 
Under  Secretary  Volcker  feels  that  the 
International  Monetary  Fund  Commit- 
tee of  Twenty  is  tackling  the  challenge 
of  monetary  reform  in  a  workmanlike 
way. 

I  liave  been  concerned  for  some  time 
about  the  amount  and  frequency  of  dis- 
ruptive, speculative  capital  flows,  so  I 
was  pleased  that  Secretary  Volcker  re- 
ported that  the  IMF  Committee  of 
Twenty  has  agreed  that  more  effective 
means  are  needed  to  deal  with  the  prob- 
lem of  short-term  capital  flows. 

Progress  must  be  made  on  internation- 
al monetary  reform.  I  am  genuinely  con- 
cerned and  I  believe  that  the  time  has 
passed  for  academic  discussions.  I  be- 
lieve that  the  time  has  arrived  for  real- 
istic action  and  I  do  not  believe  we  are 
helpless  in  all  of  this;  I  believe,  on  the 
contrary,  that  many  of  the  ti*oubles  stem 
from  a  simple  unwillingness  to  grasp  the 
nettle  and  get  on  with  the  necessary 
task  of  trade  and  monetary  reform.  I 
feel  that  our  subcommittee  hearings  will 
help  to  promote  this  realistic  action. 

In  order  to  obtain  a  more  realistic  ap- 
praisal of  the  problems  and  the  poten- 
tial practical  solutions,  the  subcommit- 
tee staff  is  investigating  the  following 
topics: 

First.  What  to  do  about  the  enormous 
foreign  holdings  of  U.S.  dollars; 

Second.  What  can  be  done  about  the 
speculative  and  short-term  capital  flows 
of  major  U.S.  banks  incorporations; 

Third.  The  potential  influence  on  the 
strength  of  the  dollar  and  on  foreign  dol- 
lar o«i-nership  of  major  lactorr  such  as 
the  forecasted  increase  In  oil  imports: 

Fourth.  The  participants  in  the  foreign 
dollar  markets. 


LET  US  END  THE  EROSION  OF  OUR 
RIGHT  TO  PRIVACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Podexl)  Is 
recognized  for  10  minutes. 

Mr.  PODELL.  Mr.  Speaker,  on  October 
3,  1969,  a  number  of  State  and  local  nar- 
cotics agents  in  Whlttier,  Calif.,  drank 
beer  and  highballs  for  2  hours  in  a  local 
bar  as  the  awaited  completion  of  search 
warrants  for  a  drug  raid  on  apartments 
B  and  D  at  8033  South  Comstock.  When 
they  finally  got  to  work,  they  burst  Into 
the  apartment  of  Mrs.  Florence  Mehan 
at  8031  South  Comstock.  Realizing  their 
mistake,  but  without  a  word  of  explana- 
tion or  Identification,  the  agents  went 
upstairs  to  the  correct  address.  Drawn 
by  the  commotion,  Mrs.  Mehan 's  son- 
in-law  went  to  her  apartment  to  see  what 
v.as  wrong.  As  he  was  standing  in  Mrs. 
Mehan's  apartment,  a  bullet  crashed 
the  ceiling,  piercing  his  skull  and  killing 
him  instantly. 

This  is  not  just  an  isolated  incident  in 
a  vast  array  of  tragedies.  It  is  one  of  a 
long  series  of  events  in  which  innocent 
Americans  have  been  subject  to  mis- 
taken, violent,  and  often  illegal  raids  by 
local.  State,  and  Federal  narcotics  agents 


in    search    of    illicit    drugs    and    drug 
pushers. 

If  a  society  Is  to  be  guided  by  a  set 
of  principles — guaranteeing  to  Its  mem- 
bers legal  protections  against  the  power 
of  the  state — it  cannot  suspend  these 
principles  when  faced  with  a  drug  prob- 
lem. Rather,  It  Is  at  these  times  that  the 
Government  should  reaffirm  those  prin- 
ciples. It  should  demand  that  the  prob- 
lems be  met  without  the  destruction  of 
fundamental  human  rights.  To  para- 
phrase the  words  of  Senator  Sam  Eevin, 
tlie  fight  against  the  dangers  of  drug 
abuse  do  not  justify  suspension  of  the 
fourth  amendment. 

In  our  efforts  to  rid  our  Nation  of  drug 
abuse — what  President  Nixon  has  called 
Public  Enemy  No.  1 — we  have  on  too 
many  occasions  cavalierly  disregarded 
the  due  process  requirement  accorded  to 
our  citizens  under  the  Constitution  and 
the  Bill  of  Rights. 

These  raids  were  made  imder  the  guise 
of  the  present  "no  knock"  laws  included 
In  the  Omnibus  Drug  Abuse  Control  Act 
of  1970.  Numerous  cases  of  high-h&nded 
raids  by  narcotics  officers  similar  to 
the  one  depicted  here  have  been  reported. 
In  most  of  them,  the  officers  involved 
either  had  no  search  or  arrest  warrant, 
or  raided  a  different  address  from  the 
one  to  which  they  had  been  assigned. 
'•No  knock"  searches  are  bad  enough, 
especially  where  the  search  takes  place 
at  the  wrong  house.  But  "no  knock" 
search  without  a  warrant,  or  one  based 
on  an  uncorroborated  or  anonymous  tip, 
is  unjustifiable,  and  is  illegal  under  the 
current  statute.  It  is  precisely  such  in- 
cidents which  we  were  warned  against  in 
1970,  when  we  were  considering  the  in- 
clusion of  "no  knock"  In  the  omnibus 
bill.  Now  we  see  that  we  should  perhaps 
have  given  greater  heed  to  those  warn- 
ings. 

John  R.  Bartels.  Jr.,  the  Acthig  Di- 
rector of  the  Drug  Enforcement  Admin- 
istration, has  responded  to  this  problem 
by  tightening  the  administrative  controls 
on  Federal  narcotics  agents  acting  under 
"no  knock"  procedures.  I  commend  him 
on  his  awareness  of  the  problem,  and 
the  speed  of  his  response.  But  I  feel  his 
administrative  efforts  omit  essential  pro- 
visions for  compensating  innocent  vic- 
tims, and  disciplining  the  law  enforce- 
ment officials  involved  in  making  Illegal 
raids.  The  legislation  I  am  introducing 
today  will  provide  furtlier  protection 
against  the  recurrence  of  such  illegal 
activities,  and  to  compensate  those 
whose  homes  and  persons  received  dam- 
age during  these  raids. 

My  bill  provides  that  the  United  States 
shall  be  liable  for  treble  damages  for 
damage  to  either  person  or  property  iu 
cases  of  erroneous  entry  to  dwellings  by 
U.S.  officers  or  employees  engaged  in 
searching  for  illicit  drugs,  and  that  any 
officer  or  employee  responsible  for  such 
an  entry  shall  be  baired  from  continu- 
ing in,  or  holding  in  the  future,  any  office 
or  employment  with  the  United  States. 

I  know  drug  abuse  is  a  menace  to  our 
society.  But  equally  menacing  are  crimi- 
nal violations  of  our  fourth  amendment 
right  to  be  free  from  unreasonable  search 
and  seizure,  particularly  when  such  vio- 
lations are  perpetrated  by  law  enforce- 
ment personnel.  As  Miles  J.  Ambrose, 
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former  Director  of  tlie  Office  of  Drug 
Abuse  Law  Enforcement,  has  said: 

People  who  use  their  badges  for  lUegal  pur- 
poses are  worse  than  the  crlniluals  they  seek. 

One  evil  cannot  and  should  not  be  used 
to  justify  the  ending  of  another.  These 
illegal  police  activities  must  cease  imme- 
diately, and  we  must  do  everything  pos- 
sible to  make  sure  that  such  Gestapo-like 
tactics  will  never  recur. 

I  would  like  to  conclude  with  a  quote 
from  Justice  Louis  D.  Brandeis'  eloquent 
dissent  in  the  landmark  wiretapping  case 
of  Olmstead  against  United  States.  These 
are  words  whose  meaning  has  become 
almost  poignant  in  light  of  recent  devel- 
opments, and  which  we  who  have  a 
healthy  respect  for  the  Constitution  and 
the  law  should  take  to  heart: 

If  the  Governmetit  becomes  a  lawbreaker 
It  breeds  contempt  for  law;  It  Invites  every 
man  to  become  a  law  unto  himself;  It  Invites 
anarchy.  To  declare  that  In  tbe  administra- 
tion of  the  criminal  law  the  end  Justifies  the 
means — to  declare  that  the  OoTemment  may 
commit  crimes  In  order  to  Geciu«  the  convic- 
tion of  a  private  criminal — would  bring  ter- 
rible retribution.  Against  that  pernicious 
doctrine  this  court  should  resolutely  set  its 
face. 


ELIMINATION  OF  CATEGORIZAllON 
OP  MILITARY  DISCHARGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  b  minutes. 

Mr.  STOKES.  Mr.  Speaker,  today  I  am 
Introducing  legislation  which  would  re- 
form our  military  system,  as  part  of  the 
ti'ansition  to  an  all-volunteer  armed 
service.  My  bill  would  eliminate  the  prac- 
tice of  categorizing  the  military  dis- 
charge which  a  man  or  woman  receives. 
Under  my  bill,  there  would  be  no  honor- 
able, dishonorable,  or  bad  conduct  dis- 
charges. A  man's  military  papers  would 
state  simply  that  he  had  been  dis- 
charged— that  he  had  fulfilled  his  obliga- 
tion to  tlie  Ai-med  Forces. 

The  need  for  legislation  of  this  type 
has  become  apparent  to  me  in  the  course 
of  my  congressional  duties.  TTiere  Is  not 
a  week  that  goes  by  that  I  do  not  receive 
a  letter  from  a  veteran  who  states  that — 
because  his  dishonorable  dischai-ge  has 
branded  him  permanently — he  cannot 
find  work,  he  cannot  obtaih  financial  as- 
sistance to  complete  his  education,  and 
he  may  not  receive  compensation  from 
the  VA  for  a  disability  he  may  have  in- 
curred while  in  the  service.  In  short,  un- 
der the  present  system,  a  man  may  have 
to  pay  for  the  rest  of  liis  life  for  a  mis- 
take which  he  made  at  the  age  of  18 
or  19. 

A.S  one  young  veteran — who  had  gotten 
an  undesirable  dischai"ge — related  to 
hearings  on  the  military : 

It"  I  was  good  eiiougb  for  you  to  draft  me, 
good  enough  for  you  to  ask  me  to  give  my 
life,  then  I  am  good  enough  to  work  when  I 
come  back. 

I  am  the  same  man  that  left  Chicago.  Illi- 
nois In  1968  and  the  same  one  that  came 
back  In  1970.  But  my  record,  as  far  as  the 
military  goes.  Is  like  I  am  a  hardened  crim- 
inal. 

IX  I  go  out  to  a  Job,  I  got  to  lie.  I  am 
tired  of  lying  to  people.  I  should  be  able 
to  be  hired  on  the  merit  th.it  I  am  qualified- 
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Having  done  a  great  deal  of  research 
into  this  problem,  I  am  convinced  that 
it  is  important  and  widespread  enough 
to  warrant  legislative  action. 

Under  my  bill,  a  man  would  receive 
an  early  discharge  under  only  six  con- 
ditions : 

First,  if  his  record  revealed  a  prepon- 
derance of  misconduct  charges  or  if  he 
were  considered  a  threat  to  national  se- 
curity; 

Second,  if  he  had  been  court-martialed 
or  had  requested  a  discharge  in  lieu  of 
a  court-martial; 

Third,  if  he  had  been  AWOL  for  over 
a  year; 

Fourth,  If  he  had  been  sentenced  to 
more  than  a  year  in  prison  or  to  death 
by  a  civilian  court; 

Fifth,  if  he  had  been  convicted  three  or 
more  times  in  3  years  by  courts-martial, 
civilian  courts  or  both;  and 

Sixth,  in  wartime,  by  order  of  the 
President. 

If  a  serviceman  were  considered  for 
discharge  under  one  of  these  six  condi- 
tions, the  case  would  automatically  be 
referred  to  a  review  panel,  Including  no 
fewer  than  three  officers.  Tlie  service- 
man would  be  represented  by  legal  coun- 
sel and  he  would  be  fully  informed  of 
the  charges  against  him.  He  would  be 
allowed  to  present  witnesses  in  his  own 
behalf  and  to  examine  the  witnesses  and 
the  evidence  of  the  opposition. 

My  bill  would  also  affect  men  and 
women  who  have  been  discharged  under 
less  than  honorable  conditions  in  the 
past.  At  least  10  regional  boards  would 
be  set  up  across  the  country.  Up  to  15 
years  after  dismissal,  a  veteran  could 
bring  his  or  her  militai-y  discharge  up 
to  the  board  for  review.  If  he  had  died 
in  the  interim  period,  his  family  could 
make  the  request  posthumously.  The 
board  could  provide  coimsel  if  the  vet- 
eran could  not  afford  an  attorney. 

In  closing,  I  want  to  say  that  the 
transition  to  an  all-volunteer  army  is 
a  welcome  and  needed  innovation  In  this 
coimtry.  But  this  modernization  will  be 
meaningless  so  long  as  men  and  women 
are  made  to  pay  viith  their  futures  for 
mistakes  which  they  made  in  their  youth. 


RUSSIA  AND  MOST-FAVORED- 
NATION  STATUS 

The  SPEABLER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois,  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  most- 
favored-nation— MFN— treatment  is  the 
policy  of  nondiscrimination  in  interna- 
tional commercial  relations — particular- 
ly tariffs — which  accords  a  third  nation 
the  same  customs  and  import  treatment 
that  is  currently  being  given  to  any  other 
trading  partner.  This  U.S.  policy  of  ex- 
tending MFN  treatment  automatically 
and  unconditionally  to  all  its  trading 
partners  has  been  in  operation  since  Au- 
gust 1923  in  accordance  with  the  Tariff 
Act  of  1922— section  317.  Although  the 
nondiscrimination  provisions  of  the  1922 
foierunner  were  merely  reiterated  in  the 
Tariff  Act  of  1930  it  was  not  until  1934 
that  an  express  statutoiT  statement  on 


MFN  treatment  on  imports  from  all  na- 
tions was  included  in  the  Reciprocal 
Trade  Agreements  Act.  The  enactment 
read: 

The  proclaimed  duties  and  other  Import 
restrictions  shall  apply  to  articles  the  growth, 
produce,  or  manufacture  of  all  foreign  coun- 
tries, whether  imported  directly,  or  indirect- 
ly". (Section  350(a).) 

This  MFN  piinciple  was  reaffirmed  in 
1947  when  the  United  States  became  a 
signatory  of  the  General  Agreement  on 
Tariffs  and  Trade— GATT— article  I  of 
which  required  the  immediate  and  un- 
conditional extension  of  all  privileges, 
granted  by  a  contracting  party  to  any 
other  country;  namely,  to  all  contracting 
parties. 

During  the  Korean  war  feeling  ran 
high  against  the  Communist  help  given 
Korea  and  as  a  result  during  the  passage 
of  the  Trade  Agreement  Extension  Act 
of  1951.  in  section  5.  Congress  directed 
the  President  to  withdraw  or  suspend  the 
MFN  status  of  all  countries  under  the 
control  of  international  communism. 
Since  the  United  States  had  bilateral 
agreements  with  most  Communist  coun- 
tries, and  these  provided  for  termination 
notices,  it  was  not  until  November  1951 
that  the  MFN  status  of  all  Communist 
coimtries  was  abrogated. 

The  Trade  Expansion  Act  of  1962 — 
sections  231  and  251— reiterated  the 
MFN  principle  and  the  denial  of  the 
MFN  status  to  Communist  entities. 

With  the  major  exceptions  of  Poland 
and  Yugoslavia,  this  suspension  of  MFN 
status  is  still  in  effect  today. 

In  the  light  of  the  detente  between 
Soviet  Russia  and  the  United  States  dur- 
ing the  last  years  a.-,  evidenced  by  the 
Nixon  visit  to  Moscow,  the  Brezhnev 
visit  to  Washington,  the  Russian  grain 
deal,  the  lend-lease  settlement,  prospec- 
tive large-scale  energy  and  plant-build- 
ing programs  in  Russia,  as  well  as  the 
intense  desire  for  greater  trade  inter- 
course between  tl:e  two  countries,  the 
renewed  question  of  MFN  treatment  for 
Russia  is  much  to  the  fore  Fmthermore. 
under  the  Brezhnev-Nixon  agreement  of 
May  29,  1972,  MFN  treatment  with  ac- 
companying tariff  benefits,  has  been 
promised  by  oiu*  administration.  How 
can  this  be  done? 

First.  The  President  cannot  extend 
MFN  t-eatment  on  his  own.  This  can 
only  be  done  by  Congress  under  author- 
ity of  TEA  1962.  Should  the  nonextension 
of  MFN  to  Communist  countries  be  de- 
leted by  vote  of  Congress  then  MFN 
treatment  will  be  extended  to  them  with- 
out any  necessity  on  their  part  of  re- 
ciprocal concessions  to  us. 

Second.  Should  Russia  ask  to  join 
GATT,  conceivably  she  could  demand 
equal  MFN  treatment  as  a  signatory 
from  all  other  members.  Yet  most  mem- 
bers are  already  giving  her  MFN  treat- 
ment. There  is  a  safeguard  for  us,  how- 
ever; namely,  article  35,  whereby  we  have 
the  option  of  denying  MFN  treatment  to 
any  member,  at  our  discretion.  Similarly, 
we  could  do  this  to  a  new  member  imder 
article  2.  This  we  have  done  in  the  case 
of  Romania,  and  presumably  could  do  in 
the  case  of  Russia.  But  Russia  has  taken 
no  steps  whatever  to  join  GATT. 
Third.    Under    the    Brezhnev -Nixon 


agreement  of  May  29, 1972.  and  the  trade 
and  lend-lease  agreements  of  October  18. 
1972,  the  mutual  exchange  of  MFN  treat- 
ment between  the  United  States  and 
U.S.S.R.  was  envisioned.  To  implement 
this  exchange  the  administration  has 
proposed  the  Trade  Reform  Act  of  1973, 
H.R.  6767,  and  imder  title  B,  sections 
501  +  has  asked  for  the  extension  of  MFN 
treatment  to  those  countries  not  current- 
ly enjoying  MFN  status.  The  proviso  is 
that  such  MFN  recognition  will  only  fol- 
low on  the  definite  arrangement  of  a  bi- 
lateral trade  agreement  ensuring  mutual 
reciprocal  concessions.  It  is  this  consid- 
eration which  is  before  us  in  the  prospec- 
tive debate  on  the  trade  bill. 

In  the  forthcoming  debate  much  will 
be  said  on  either  side  about  MFN  status 
for  Russia.  As  I  said  in  my  previous 
speech  here  on  the  trade  bill  H.R.  6767— 
Congressional  Record,  July  16.  1973. 
pages  24013-24014—1  have  taken  up  the 
cudgels  on  behalf  of  the  American  labor- 
ing man  and  will  oppose  the  inclusion 
of  certain  provisions  inimical  to  the  best 
interests  of  that  workingman. 

I  am  opposed  to  giving  MFN  status  to 
Russia  as  part  of  our  new  trade  posture 
for  the  1970"s.  I  am  opposed  to  giving  it 
to  her  conditionally  for  even  a  1-year 
ti-ial  period.  As  part  of  this  denial  let  me 
quote  a  statement  issued  by  the  executive 
comicil  of  the  AFL-CIO  issued  here  in 
Washington,  D.C.  on  May  9,  1973: 

Under  the  Brezhnev-Nixon  agreement  of 
May  29,  1972  the  Administration  has  prom- 
ised the  Soviet  Union  most-favored-natlon 
(MFN)  treatment  with  accompanying  tariff 
benefits.  MFN  treatment  would  be  a  politi- 
cal and  economic  triumph  for  Moscow.  It 
would  also  open  the  American  market  to 
Kussian  commodities  produced  under  slave- 
labor  conditions. 

The  Executive  Council  of  the  AFL-CIO, 
therefore,  urges  Congress  to  reject  the  pro- 
posed trade  package  which  provides  for  most- 
favored-natlon  status  for  Soviet  exports  to 
the  U.S.  and  for  the  extension  of  large-scale 
credits  for  Russian  purchase  of  American 
goods  and  technological  know-how. 

Allow  me  also  to  give  you  the  words  of 
Mr.  I.  W.  Abel,  a  leader  of  the  AFL-CIO 
and  president  of  the  United  Steelworkers 
of  America,  in  the  latest  hearings  on 
H.R.  6767  before  the  House  Ways  and 
Means  Committee: 

The  bill  authorizes  the  President  to  change 
most-favored-natlon  status  and  to  make 
commercial  agreements  with  Communist 
countries. 

(a)  Most-favored-nation  treatment  (ex- 
tending to  Imports  from  a  country  the  lowest 
tariff-rates  that  have  been  negotiated  with 
other  countries)  could  be  granted  to  Com- 
munist countries  which  do  not  now  receive 
it.  The  bill  gives  the  President  authority  to 
negotiate  three-year  commercial  agreements 
with  Communist  countries.  No  safeguards  are 
required  for  these  agreements  but  many  are 
stated.  The  President  may  act  to  remove  the 
MFN  treatment  either  by  product  or  by  coun- 
try for  the  Communist  or  non-Communist 
countries  under  other  provisions  of  this  bill. 

This  provision  would  lower  tariffs  on  Im- 
ports from  countries  with  slave  labor  camps, 
countries  which  do  not  provide  the  right  of 
workers  to  have  unions,  countries  which  have 
completely  different  systems  of  production 
and  pricing  from  that  of  theJJnited  States. 
Thus  a  massive  rise  of  imports  from  these 
countries  could  be  expected. 

The  equal  treatment  for  tariffs  from  these 
countries  will  not  mean  equal  treatment  for 
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vs.  producers  or  for  VS.  trading  partners, 
because  these  countries  do  not  engage  in 
"business  as  usual"  normal  commercial  trade 
relations. 

(b)  There  is  a  market  disruption  provision 
in  this  section  of  the  bill  which  does  not  re- 
t|uire  any  action,  but  allows  the  President 
to  Impose  special  quotas  on  imports  from 
ihese  countries  If  the  US.  market  Is  dis- 
lapted  under  new  teste  in  the  escape  clause 
i-eotiou  of  the  bUl. 

(c)  Commercial  agreements  with  countries 
Uiat  will  use  the  trade  for  political,  military 
and  other  piirpoees.  controlled  by  state  mo- 
nopoly do  not  make  sense. 

(d)  va.  firms,  which  have  already  shipped 
fome  of  the  newest  UJ8.  technology  to  these 
countries,  will  be  encouraged  to  transfer 
even  faster  out  of  the  VS.  In  these  cases, 
the  transfers  are  to  countries  who  use  trade 
for  political  purposes  and  whose  goals  are 
0 gainst  the  objectives  of  the  United  States. 
Thus,  the  newest  technology  will  be  avail- 
able, often  from  U.S.  firms,  to  produce  goods 
with  cheap,  oppressed  labor,  behind  state- 
controlled  walls,  with  special  rights  Into  the 
United  States  markets  for  their  exports. 

At  present,  the  VS.  has  more  imports  than 
exports  In  its  trade  with  almost  every  part 
of  the  world.  The  largest  surplus  of  VS.  ex- 
ports with  any  coimtry  last  year  was  with 
the  Soviet  Union.  But  the  subsidized  ex- 
ports and  transfers  of  U.S.  technology  with 
special  entry  rights  wUl  malce  that  surplus 
vanish  too. 

(e)  Preferenoes  (zero  tariffs  for  10  years) 
uould  be  available  to  some  Eastern  Euro- 
pean countries  as  developing  countries  If 
the  President  so  decided.  The  oppressed 
labor  of  any  Commimlst  country  could  be 
used  by  VS.  firms  who  locate  there  by 
foreign  state  controlled  industry  to  ship 
duty  free  to  the  U.S. 

Mr.  Speaker,  I  submit  that  in  most  of 
our  trade  and  financial  arrangements 
with  her  Russia  has  received  the  utmost 
benefits: 

We  cut  her  lend-lease  repayments  to 
the  barest  minimum. 

When  she  needed  oui-  grain  the  most, 
\%e  lost  $300  million  on  the  deal. 

In  gas  and  other  energy  exploitation 
we  have  to  underwrite  the  capital  plant 
expansion  with  no  assurances  that  we 
will  control  the  management  or  invest- 
ment. 

In  the  huge  Kama  truck  plant  she  Is 
getting  oiu-  machine  tools  and  know-how. 
This  is  a  one-time  deal. 

Russia  will  need  our  food  and  feed 
grains  in  the  future.  For  these  she  wants 
credits,  long-tenn  credits.  Must  we 
supply  the  credits  and  goods  to  expand 
her  industrial  capacity  and  ultimately 
her  warmaking  capacity  at  the  expense 
of  our  own  taxpayer? 

Suppose  we  give  her  MFN  status — 
what  goods  can  she  supply — consumer 
goods  when  she  needs  these  desperately 
for  her  own  people?  Or  scientific  instru- 
mentation produced  at  sweat  shoo  labor 
cost?  If  we  forbid  .such  produced  goods 
in  interstate  trade  here,  surely  we  should 
do  the  same  with  Russian  goods  so  pro- 
duced. 

Or  are  we  going  to  get  the  chance  to 
tet  up  factories  in  Russia  to  produce  for 
our  home  markets.  No  state-controlled 
sj'stcm  can  allow  this  to  the  detriment 
(;f  their  own  people.  Surely  this  also 
means  the  export  of  U.S.  jobs? 

Is  the  MFN  status  not  merely  a  politi- 
cal ploy  to  give  the  world  the  idea  of  eco- 
nomic coexistence  so  as  to  build  up  her 
own  industrial,  and  ultimately,  war  po- 
tential? 


Most  of  the  raw  materials  we  Import 
from  Russia  are  already  on  the  free  list 
or  under  such  low  restrictions  that  the 
benefits  accruing  from  MFN  status  win 
be  one  sided. 

I  know  our  labor  organizations  are 
against  importing  industrial  goods  from 
countries  where  there  is  no  semblance 
of  unionization,  representation,  or  other 
labor  privileges. 

■nie  promise  or  actual  relaxation  of 
exit  visas  of  Jews  to  Israel  is  not  enough 
for  all  we  offer.  Let  them  also  give  prom- 
ises of  self-determination  of  peoples, 
political  justice  and  freedom,  real  wages, 
et  cetera,  and  we  can  talk  of  reciprocal 
concessions  which  is  really  what  MPN  Is 
all  about. 

No,  Mr.  Speaker,  1  will  vote  against 
giving  Russia  MFN  status,  and  hope  that 
my  colleagues  will  also  vote  on  behalf  of 
our  own  national  taterest.  For  too  long 
our  interest  has  taken  second  place  for 
those  to  whwn  we  have  extended  our 
friendship,  the  benefit  of  our  products 
and  our  know-how. 
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COST  OP  SAFEGUARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspiw ) ,  Is  rec- 
ognized for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  I  have 
learned  that  a  one-site  ABM  system  will 
cost  nearly  $1.5  billion  more  than  the 
original  estimate  for  a  two-site  ABM 
system.  In  May  1969,  the  Army  esti- 
mated that  a  two-site  ABM  system 
would  cost  $4,185  billion,  according  to  of- 
ficial Army  reports  which  I  publicly  re- 
leased on  Monday.  The  latest  estimate 
for  a  one-site  ABM  system  Is  $5.67  bil- 
lion. 

Apparently,  either  the  Army's  original 
estimate  of  the  cost  of  Ssifeguard  was 
fraudulently  low  or  the  military  is  so 
botched  up  in  its  management  of  the 
program  that  costs  have  risen  billions  of 
dollars. 

According  to  the  information  pixjvided 
to  me  by  the  Army,  the  increased  costs 
are  the  result  of  the  following  changes: 
$790  million  increase  for  Inflation  since 
1969;  $697  million  Increase  cost  caused 
by  delays  in  the  actual  deployment  of 
the  ABM  system:  $362  million  cost  in- 
crease resulting  from  increased  support 
costs  and  buying  additional  spare  parts 
and  electronic  gear;  $34  million  result- 
ing from  changes  in  the  ABM  design; 
$159  million  increase  needed  to  pay  for 
ABM  development  and  construction 
after  1975;  $49.7  million  held  in  reserve 
for  the  planned  termination  ABM  site 
at  Malmstrom  Air  Force  Base;  $163  mil- 
lion resulting  from  so-called  estimating 
changes;  and  a  decrease  In  cost  of  $722 
million  resulting  from  the  decision  to 
build  one  ABM  site  instead  of  two. 

Frankly,  Mr.  Speaker,  I  am  suspicious 
that  the  Army's  explanations  of  cost 
increases  may  be  an  attempt  to  cover 
up  serious  cost  overrtm  problems.  Un- 
doubtedly, some  of  the  $1.5  billion  in- 
creases are  probably  legitimate  and  un- 
avoidable because  they  were  caused  by 
pither  the  restrictions  imposed  by  the 
SALT  treaty  or  specific  orders  from  Con- 
gress. But,  much  of  the  increase  is  prob- 
ably the  result  of  the  Army's  mismanage- 
ment. 


Mr.  Speaker,  my  suspicions  In  part 
arose  due  to  the  contract  data  on  the 
Safeguard  program  which  I  publicly  re- 
leased on  Monday.  The  conb-act  costs 
are  a  part  of  Safeguard's  total  cost  of 
$5.6  billion  and  all  contract  costs  are 
included  in  the  total  Safeguard  estimate. 
The  contract  data  indicates  that  numer- 
ous cost  overruns  have  been  Incurred  im- 
doubtedly  resulting  In  Increases  of  hun- 
dreds of  millions  of  dollars. 

For  instance,  one  amtract  with  West- 
ern Electric  was  originally  worth  $202.3 
million  but  today  it  is  worth  $1.9  billion. 
While  some  of  the  cost  Increases  are 
automatic,  many  appear  to  be  the  result 
of  the  Army's  mismanagement  of  the 
program.  Some  of  the  increases  on  the 
contract  were  caused  by.  In  the  Army's 
words,  the  need  to  "resolve  problems 
arising  during  assembly,  installation,  and 
testing  of  hardware."  This  is  an  admis- 
sion by  the  Army  of  serious  overruns  al- 
though the  exact  amount  has  not  been 
disclosed.  In  view  of  my  suspicions  con- 
cerning the  extent  of  cost  overruns,  I 
am  asking  tlie  General  Accounting  Office 
to  investigate  the  cost  increases  on  the 
Safegaurd  contract.  Specifically,  I  am 
asking  GAO  to  determine  how  much  of 
the  $1.5  bUlion  increase  was  "unavoid- 
able" and  how  much  was  the  result  of 
the  Aimy's  mismanagement  and  waste. 


DISPOSAL  OF  COPPER  FROM 
STOCKPILES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tho  gentle- 
man from  Rhode  Island  (Mr.  Tiernan) 
is  recognized  for  5  minutes. 

Mr.  TIERNAN.  Mr.  Speaker,  today  I 
am  introducing  a  measure  which  would 
authoiize  the  immediate  disposal  of  cop- 
per from  the  national  and  supplemental 
stockpiles  and  limit  the  exports  of  cop- 
per and  copper  scrap  during  years  when 
sales  are  made  from  the  national  stock- 
piles or  during  any  period  when  price 
controls  are  in  effect  and  the  US.  prices 
for  copper  are  lower  than  those  in  other 
world  markets. 

Mr.  Speaker,  this  measure  is  urgently 
needed  for  immediate  relief  of  a  serious 
copper  shortage  from  which  the  United 
States  is  now  suffering  but  which  the 
consuming  American  public  will  not  be 
aware  for  many  months.  I  have  received 
numerous  telegrams  from  manufactur- 
ers in  my  district  which  relate  ttiat  their 
operations  will  have  to  be  cut  back  and 
planned  plant  expansions  cmtailed  un- 
less something  is  done  immediately  to 
increase  the  domestic  supply  of  copper. 

The  Wall  Street  Journal  of  July  23  has 
an  article  which  explains  the  seriousness 
of  the  shortage.  Wednesday's  New  York 
Times  business  section  carries  a  lead  ar- 
ticle which  relates  how  Anaconda  Copper 
plans  to  cut  its  August  deUveries  because 
of  the  copper  shortage.  The  articles  state 
that  because  of  the  difference  between 
tlie  regulated  60  cents  per  pound  for  cop- 
per in  the  Urated  States  and  the  nearly 
$1  paid  on  the  London  metal  market, 
there  is  a  shortage  of  copper  at  home. 
This  pix>blem  Is  aggravated  bj'  the  export 
of  copper  scrap. 

Mr.  Speaker,  it  makes  ab.solutely  no 
.=ense  for  the  U.S.  Government  to  freeze 
Uie  price  of  copper  at  60  percent  of  the 
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word  market  price  and  allow  the  export 
of  copper  scrap.  Plants  will  be  forced  to 
shut  down  in  the  United  States  If  the 
situation  is  not  corrected  immediately. 
What  good  does  it  do  us  to  freeze  prices 
of  basic  metals  if  we  are  forced  to  close 
our  factories  as  a  result.  We  are  headed 
for  a  depression  unless  someone  at  the 
Cost  of  Living  Coimcil,  or  the  Depart- 
ment of  Commerce,  or  the  White  House 
begins  to  realize  what  is  happening  to 
the  American  economy. 

What  is  happening  is  difficult  to  im- 
derstand  because  it  has  not  liappened  be- 
fore. The  United  States  has  for  the  past 
hundred  years  been  an  importer  of  raw 
materials  and  an  exporter  of  manufac- 
tured goods.  Now,  suddenly,  other  coun- 
tries throughout  the  world  are  develop- 
ing manufacturing  industries.  And  as  we 
a'l  know  their  labor  costs  are  lower  than 
our  own.  Furthermore,  much  of  their 
plant  capacity  is  new  wliile  much  of  ours 
Is  over  20  years  old.  This  gives  them  the 
competitive  edge  in  the  world  markets. 
The  only  advantage  that  we  in  the  United 
States  have  is  our  tremendously  large 
capital  base,  our  advanced  marketing 
techniques,  fine  information  systems,  ad- 
vanced technology  and  the  educational 
levels  of  our  people.  If  we  do  not  use 
these  tools  to  our  advantage,  those  new 
developing  countries  will  outbid  us  for 
raw  material  and  foreign  factories  will 
continue  to  displace  our  own.  Mr. 
Speaker,  I  do  not  want  that  to  happen. 
Its  time  for  all  of  us  to  realize  that  the 
vacation  is  over.  Its  time  to  go  to  work 
again,  America.  And  we  in  the  Congress 
should  be  ready  to  lead  the  way. 

We  must  realize  that  we  are  not  In  a 
cost-push  inflationary  period.  Today's 
higher  prices  which  we  see  posted  daily 
are  not  due  to  higher  wage  demands  by 
workers.  They  are  due  to  increased  de- 
mand for  the  agricultural  goods  and  raw 
materials  which  our  economy  is  depend- 
ent upon.  We  are  now  experiencing  a  pe- 
riod of  demand-pull  inflation. 

And  since  the  devaluation  of  the  dol- 
lar, that  demand  is  very  strong.  Foreign 
buyers  now  find  American  agricultural 
products  relatively  cheap.  They  are  able 
to  take  the  dollars  which  they  earned  by 
selling  us  television  sets,  automobiles, 
and  furniture  and  use  them  to  bid 
against  the  housewife  for  the  wheat  we 
use  to  make  our  bread,  and  the  soybeans 
which  we  use  to  feed  our  cattle,  as  well  as 
against  the  copper  refiner  for  scrap 
copper. 

There  are  many  short-term  solutions 
to  today's  economic  problems.  These  In- 
clude manipulating  imports  and  exports 
of  capital,  raw  materials,  and  manufac- 
tured goods.  But  they  are  only  short-term 
solutions.  We  must  begin  to  think  in 
terms  of  deregulating  prices  and  rebuild- 
ing much  of  our  industrial  base. 

The  bill  I  am  introducing  today  is  only 
a  short-term  solution.  But  it  is  needed 
now  if  we  are  to  avert  a  major  crisis  in 
one  of  our  basic  industries. 


COLLAPSE  OF  FPC  AS  DEFENDER  OF 
CONSUMER 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  Is 
recognized  for  10  minutes. 


I 


Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  the  House  recent  events 
which  indicate  some  hope  in  the  midst 
of  the  serious  decline,  if  not  a  total  col- 
lapse, of  the  Federal  Power  Commission 
as  an  independent  and  vigorous  defender 
of  the  American  energy  consumer. 

I  have  been  following  in  detail  the 
actions  of  the  FPC  for  some  time  and  I 
have  discussed  these  actions  before  the 
Senate  Antitrust  and  Monopoly  Sub- 
committee and  the  Senate  Commerce 
Committee  earlier  this  year. 

As  is  widely  known,  the  FPC  has  gone 
along  with  the  petroleum  industry  and 
permitted  the  well-head  price  of  new 
natm-al  gas  to  triple  in  the  last  3 
years,  without  any  evidence  to  indicate 
that  such  a  price  rise  will  benefit  the 
American  pubhc.  These  escalating  prices 
have  only  resulted  in  massive  windfall 
profits  to  the  oil  and  gas  producers 
and  have  not  increased  the  supply  of 
natural  gas  by  a  single  MCF. 

What  is  even  more  shocking  is  the  fact 
that  these  price  increases  have  been 
approved  by  a  Commission  dominated  by 
n\en  whose  careers  are  closely  tied  to  the 
oA  industry  and  who  must  return  to  that 
industry  after  their  terms  at  the  FPC 
expire. 

Now,  in  a  refreshhig  series  of  decisions, 
two  courageous  administrative  law 
judges  have  taken  on  their  superiors 
on  the  Commission.  In  two  impublished 
decisions  made  last  week,  Administrative 
Law  Judges  Fribourg  and  Litt  turned 
dot^Ti  industry  applications  for  still 
another  natural  gas  price  increase. 

These  decisions,  however,  go  beyond  a 
mere  denial  of  the  oil  and  gas  industry's 
request  for  higher  prices.  They  aclcnowl- 
edge  that  the  FPC  has  been  bowing  to  a 
strategy  of  blackmail  devised  by  the  oil 
and  gas  producers,  whereby  those  produ- 
cers threaten  to  withhold  their  gas  from 
the  market,  tmless  the  price  for  the  gas  is 
increased.  As  Judge  Fribourg  puts  it: 

In  the  present  economic  situation  .  .  .  the 
producer  of  natural  gas  has  the  consumer 
by  the  throat  except  for  such  protection  as 
regulation  may  offer. 

But  he  notes  that  previous  orders  of 
the  Commission  may  have  reduced  regu- 
lation "to  the  state  of  a  slightly  incon- 
venient formality." 

Judge  Lltt,  in  his  opinion  in  the  C.  k  K. 
Petroleum  case  courageously  acknowl- 
edges that  It  Is  the  FPC's  own  actions 
over  the  past  several  months  that  has 
provided  the  incentive  to  the  industry 
to  keep  gas  off  the  market  and  the  pipe- 
lines in  a  curtailment  situation.  As  Judge 
Litt  notes: 

The  problem,  therefore.  Is  .  .  .  the  climate 
of  increased  expectation  for  higher  prices 
fostered  by  the  standards  set  under  the  very 
orders  designed  to  alleviate  the  emergency 
(shortage  of  natural  gas) . 

I  would  Uke  permission  to  submit  the 
full  texts  of  these  decisions  into  the 
Record. 

The  House  should  carefully  watch  how 
the  full  Commission  decides  these  two 
cases.  Here  we  have  two  objective  pro- 
fessionals, close  to  the  facts,  deciding 
that  these  price  increases  are  not  only 
unwarranted,  but  that  they  in  effect  con- 
stitute blackmail  encouraged  by  the  re- 


cent FPC  decisions  permittmg  huge  gas 
price  increases. 

If  the  Commission  reverses  these  deci- 
sions, the  congresssional  intent  to  have 
vigorous  regulation  of  the  gas  producers 
will  have  been  thwarted  and  will  create 
yet  another  clear  challenge  to  congres- 
sional authority. 
The  texts  of  tlie  decisions  follows : 
[Docket  No.  CI73-691) 
United  States   of  America.  Federal   Po^tr 
Commission  v.  Atlantic  Richfield  Compant 
presiding  judge's  decision  on  cebtieicate 
application 
[July  23.  1973] 

APPEARANCES 

Edward  J.  Kremcr,  Charles  E.  McOee,  John 
T.  Ketchum  and  Robert  J.  Haggerty  for  At- 
lantic  Richfield   Company. 

Raymond  N.  Shibley.  James  J.  Flood  and 
John  T.  Townsend  for  Trunkline  Gas  Com- 
pany. 

Glenn  w.  Letham  for  the  Staff  of  the  Fed- 
eral Power  Commission. 

Fribourg,  Presiding  Administrative  Law 
Judge: 

I.  The  Application  and  the  Evidence 

Atlantic  Richfield  Company  (Arco)  has  ap- 
plied under  Section  7(c)  of  the  Natural  Gas 
Act '  and  Commission  Order  No.  431  •  for 
authority  to  sell  75.000  Mcf  of  gas  per  day 
at  50<  per  Mcf  for  six  months  with  pre- 
granted  abandonment.  The  buyer  Is  Trunk- 
line  Gas  Company  (Trunkline). 

The  gas  is  from  the  Pledger  Field  in  Bra- 
zoria County,  Texas,  where  the  current  area 
rate  is  24#  per  Mcf.  The  field  is  served  by 
and  Is  accessible  to  numerous  pipeline  com- 
panies, both  Interstate  and  Intrastate.  Arco 
sold  gas  from  it  on  December  6,  1972  at  Sbi 
per  Mcf  under  a  60-day  contract  with  Florida 
Gas  Transmission  Company,  followed  by  an- 
other 60-day  sale  beginning  February  11. 
1973,  at  50f  to  Texas  Gas  Transmission  and 
still  another  60-day  sale  beginning  April  12. 
1973  at  60<  to  Trunkline.  The  gas  is  currently 
being  sold  to  PennzoU  Pipeline  Company, 
an  Intrastate  carrier,  at  50#  per  Mcf  on  a 
day-to-day  basis. 

The  present  application  Is  considerably 
larger  than  most  of  the  recent  ones  of  Us 
kind.  The  contract  is  cancellable  by  the  buyer 
or  the  seller  If  approval  Is  not  granted  by 
September  1.  The  application  was  filed  on 
AprU  12,  1973,  but  was  not  set  for  hearing 
until  July  2. 

Arco  seeks  to  Justify  the  price  on  the 
ground  that  it  is  the  going  price  in  the 
area.  Its  witness  testified  that  negotiations 
with  prospective  purcliasers  developed  bids 
ranging  from  45*  to  55<. 

Trunkline  presented  a  witness  who  testi- 
fied as  to  the  pipeline's  difficulty  in  buying 
enough  gas  to  maintain  Its  reserve  position, 
which  has  shown  a  steady  decline  In  recent 
years.  Its  reserves  have  dropped  from  6.069 
billion  cubic  feet  (Bcf )  at  the  end  of  1967  to 
4.830  Bcf  at  the  end  of  last  year."  It  is  cur- 
rently in  a  curtailment  position  and  expects 
to  curtail  lis  customers  by  amounts  ranging 
from  422  to  531  MMcf  per  day  during  the 
period  from  July.  1973.  chrough  March,  1974. 
It  foresees  no  likelihood  of  any  other  short- 
term  purchases  in  any  significant  amounts. 
Its  longer-term  project.  Stingray  Pipeline 
Company,  formed  by  Trunkline  with  Natural 
Gas  Pipeline  Company,  is  not  expected  to  be- 
gin deliveries  until  late  1974  at  the  earliest. 

The  staff  has  moved  that  the  application 
be  dismissed  on  the  ground  that  it  has  not 
been  shown  that  the  proposed  price  is  re- 
quired by  the  public  convenience  and  neces- 
sity, or  that  Trunkline  Is  in  an  emergency 
situation. 


Footnotes  at  end  of  article. 
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n.  The  Price 

Both  Arco  and  Trunkllne  argue  for  ap- 
proval of  the  price  on  the  ground  that  It  Is 
the  prevailing  market  price.  Neither  had 
prepared  any  cost  study  and  no  witness  prof- 
fered any  cost  evidence,  or  was  able  to  tes- 
tify on  costs.  Nor  Is  there  any  evidence  as  to 
any  other  economic  factors  related  to  the 
tiiiancial  Interests  and  needs  of  either  the 
buyer  or  seller  except  the  claim  that  the  50c 
price  represents  the  current  market.  There 
Is,  for  Instance,  nothing  as  to  the  return  or 
profits  the  producer  has  been  earning  under 
the  24c  area  rate  or  what  the  return  or  profit 
would  be  at  the  60c  rate,  or  whether  60c  is 
necessary  to  maintain  credit  or  attract  capi- 
tal. If  capital  be  needed. 

It  Is  not  an  unreasonable  assumption  that 
the  omission  was  purposeful.  The  area  rate 
decision  *  can  hardly  be  so  out-of-date  as  to 
require  a  price  rise  from  24c  to  60c  If  the 
same  approach  is  to  be  taken.  Costs  have 
been  Ignored  because  It  cannot  be  thought 
that  they  would  Justify  the  proposed  price. 
Its  proponents  obviously  do  not  think  any- 
thing would  Justify  it  except  a  statement  of 
what  the  traffic  will  bear.  The  threat  that 
Commission  disapproval  will  deprive  the  In- 
terstate market  of  this  gas  Is  no  idle  one. 

In  November  or  December  of  1972  Arco 
decided  to  sell  the  gas  to  an  Interstate  rather 
than  an  Intrastate  pipeline,  "other  things 
being  equal."  Its  witness  first  testified  that 
consideration  would  be  given  to  the  curtail- 
ment problems  of  the  various  prospective 
purchasers,  and  then  modified  this  to  say 
that  Interstate  purchasers  on  the  whole  were 
having  larger  voUimes  of  curtailment  than 
Intrastate. 

Also,  he  added,  it  desired  to  support  the 
procedure  set  up  by  this  Commission  in  Or- 
der 431,  under  which  this  hearing  was  held. 
It  w£is  Arco's  feeling  that  the  431  procedures 
should  continue  until  natural  gas  Is  deregu- 
lated. In  the  event  of  deregulation,  Arco's 
witness  testified.  Order  No.  431  would  no 
longer  be  needed. 

It  may  also  be  true  that  If  Order  No.  431 
operates  as  Arco  would  have  it  operated  there 
would  be  no  need  for  deregulation.  If  the 
seller  can  obtain  the  full  free-market  price, 
regulation  is  reduced  to  the  status  of  a 
slightly  inconvenient  formality. 

The  Congressional  Intent  was  otherwise. 
The  purpose  of  the  Natural  Oas  Act  was  to 
underwrite  reasonable  rates  to  the  consumer 
of  natural  gas.  Federal  Power  Commission  v. 
Hope  Natural  Gas  Co.,  320  U.S.  691  (1944). 
There  Is  nothing  new  about  the  present 
situation,  including  the  threat.  It  Is  the 
same  threat  to  which  the  Commission  bowed 
In  1967.  resulting  in  a  reversal  by  the  Su- 
preme Court  In  a  case  involving  the  predeces- 
sor of  the  present  applicant.  Atlantic  Refin- 
ing Co.  V.  Public  Service  Commission  of  New 
York,  360  U.S.  378  (1969).  There,  too,  the 
producers  announced  that  unless  their  price 
was  accepted,  the  contracts  would  be  ter- 
minated, with  the  consequent  loss  of  natural 
gas  supplies  which  the  Commission  found 
were  greatly  needed  In  the  interstate  market. 
/d.,at  p.  386. 

It  will  doubtless  be  argued  that  the  indus- 
try's situation  has  changed  since  then,  that 
the  public  is  in  dire  need  of  the  gas  and  that 
disaster  wUl  follow  If  the  certificate  Is  re- 
fused. The  question  of  emergency  Is  dis- 
cussed In  the  following  section. 

Whatever  the  emergency,  the  question  of 
price  is  still  material,  as  the  Commission  Is 
well  aware.  Its  order  of  July  2,  1973  setting 
the  matter  for  hearing  contained  the  follow- 
ing language : 

It  is  of  critical  Importance  that  Interstate 
pipelines  procure  emergency  supplies  of  gas 
to  avoid  disruption  of  service  to  consumers; 
nevertheless,  we  must  determine  whether  the 
rate  to  be  paid  serves  the  public  convenience 
and  necessity. 


Footnotes  at  end  of  article. 


Th\is  the  Commission  recognized,  as  It 
recognized  long  ago,  that 

•  •  •  The  fact  that  contracts  have  been 
entered  into  In  good  faith  and  In  arms- 
length  bargaining  does  not  make  them  Im- 
mune from  the  regulation  in  the  public  in- 
terest prescribed  by  Congress,  nor  are  pro- 
ducer contract  terms  per  se  an  Indication 
that  the  prices  agreed  xipon  are  Just  and  rea- 
sonable •  •  •  Bels  Oil  Corp.  v.  Federal 
Power  Commission,  255  F.  2d  648,  650,  (C-A. 
6,  1958),  cert.  den.  358  U.S.  804. 

Approval  of  the  present  contract  terms  on 
this  record  would  mean  not  regulation  but 
an  abdication  of  the  powers  with  which  the 
Commission  is  charged.  Some  indication  of 
how  ardently  this  result  is  desired  is  shown 
by  the  evidence. 

Arco's  witness  testified  that  Texas  Eastern 
Transmission  Company  bid  55»^  per  Mcf  for 
this  gas.  When  asked  why  that  bid  was  not 
preferred  to  the  one  that  was  accepted,  he 
answered  that  Arco  believed  that  the  Com- 
mission would  approve  a  bOi  price  without 
a  hearing.  The  following  colloquy  ensued: 

Presiding  Judge.  You  mean  a  hearing  such 
as  the  one  we  are  going  through  now? 

The  Witness.  Yes.  sir,  unfortunately  we 
did  not  expect  a  hearing  on  this  one  either. 
Obviously  we  were  wrong,  but  we  have  been 
wrong  before. 

Presiding  JinxsE.  It  was  worth  a  nickel  an 
Mcf  not  to  go  through  a  hearing,  Is  that  It? 

The  WrrNEss.  At  the  time,  yes,  sir. 

Pbesiding  Judge.  How  about  right  now? 

The  Witness.  Right  now,  I  am  not  sure  I 
would  go  Interstate. 

The  above  passage  exemplifle.<?  some,  but 
not  all,  of  Arco's  desire  to  avoid  regulation 
that  this  record  shows.  It  shows  that  United 
Gas  Pipe  Line,  which  was  in  a  far  more 
severe  curtailment  situation  than  Trunkllne, 
made  a  bid  Identical  to  Trunkllne's.  The  bid 
was  refused  because  Arco  learned  that  Un- 
ited expected  its  customers  to  Intervene  be- 
fore the  Commission  In  opposition  to  such 
a  sale.  Trunkllne  indicated  that  there  would 
be  no  opposition  and  In  fact  there  was  none. 

It  is  of  course  quite  proper  for  Arco  to  ac- 
cept the  bid  that  would  cause  it  less  trouble. 
The  point  Is  that  its  action  emphasizes  the 
need  for  the  most  searching  examination  by 
the  Commission. 

Even  on  Arco's  own  criterion  of  field  price, 
the  present  price  is  unjustified.  Staff's  Ex- 
hibit No.  7  shows  the  limited-term  contracts 
filed  BO  far  In  1973  in  connection  with  ap- 
plications for  certificates  having  pre-granted 
abandonment  clauses.  The  vast  majority  are 
at  prices  below  50«'.  That  is  true  of  most  of 
the  contracts  dated  even  as  late  as  April 
or  May.  Furthermore,  virtually  all  of  them 
are  for  longer  periods  than  the  present 
contract. 

In  the  present  economic  situation,  where 
the  producer  of  natural  gas  has  the  consumer 
by  the  throat  except  for  such  protection  as 
regulation  may  offer,  the  best  protection  may 
He  not  in  the  Natural  Gas  Act  at  all  but  in 
the  Economic  Stabilization  Act.  Application 
of  that  act  would  eliminate  much  of  the 
threat  of  shifting  gas  to  the  Intrastate  mar- 
ket, because  its  price  limitations  would  pre- 
sumably be  equally  forceful  as  to  any  sale. 
Interstate  or  intrastate.  The  regulations,  how- 
ever, are  so  new  that  there  has  been  no  time 
to  consider  their  effect.  No  certificate  should 
be  granted  until  this  is  done. 

It  may  be  noted  Incidentally  that  Trunk- 
line's  Zone  1  Tariff,  applicable  to  Panhandl> 
Eastern  among  others,  calls  for  the  sale  of 
gas  at  33.78<  per  Mcf  as  the  commodity  por- 
tion of  a  two-part  rate,  and  at  4e.66<  on  a 
straight  one-part  rate.  In  Zone  2  (Consumers 
Power  among  others)  the  corresponding  rates 
are  35.89<  and  5I.62«'.  Most  of  Panhandle's 
Industrial  .sales  are  at  rates  below  60^,  with 
the  1972  average  for  Its  50  Bcf  of  industrial 
sales  being  44<'  per  Mcf. 

On  consideration  of  all  the  foregoing,  this 
certificate  sliould  be  denied  for  failure  to 


prove  that  the  proposed  price  Is  required  by 
the  public  convenience  and  necessity.  No 
basis  exists  in  the  record  for  offering  a  con- 
ditioned certificate. 

ni.  The  Emergency 

Order  No.  431,  as  embodied  in  Section  2.70 
of  the  Commission's  Rules  of  Practice  and 
Procedure,  provides  that  the  Commission 
will  consider  limited-term  certificates  with 
pre-granted  abandonment  (I.e.,  the  type  here 
requested),  if  the  pipeline  demonstrates 
emergency  needs  after  complying  with  cer- 
tain requirements.  Among  these  are  (1)  the 
submission  of  a  curtailment  plan  and  (2) 
consideration  of  curtailment  of  volumes 
equivalent  to  all  luterruptible  sales  and  of 
large  boiler  fuel  sales  where  alternate  fuels 
are  available. 

Trunkllne  has  indeed  submitted  a  curtail- 
ment plan  and  put  it  Into  effect.  It  is  not, 
however,  an  end-use  curtailment  plan.  Cur- 
tailment Is  applied  first  to  its  interruptlble 
customers,  which  constitute  a  very  small  per- 
centage of  Its  sales,  and  then  to  Its  firm 
customers. 

Those  firm  customers  Include  its  parent 
company.  Panhandle  Eastern  Pipe  Line  Com- 
pany, which  accoimted  for  43%  of  its  1972 
sales.  An  approximately  similar  amount  went 
to  Consumers  Power  Company.  The  remain- 
der went  to  such  companies  as  Northern  In- 
diana Public  Service  Company,  Mississippi 
River  Transmission  Company,  Central  Illi- 
nois Public  Service  Company  and  possibly  33 
or  40  small  general  service  customers. 

Both  Panhandle  and  Consumers  have  large 
industrial  sales.  In  1972,  for  Instance,  Pan- 
handle sold  60  Bcf  to  industrials.'  Trunkllne 
supplied  27%  of  all  the  gas  that  Panhandle 
produced  or  purchased.*  It  would  appear  that 
13.6  Bcf  of  Panhandle's  industrial  sales  were 
sales  of  Trunkllne's  gas. 

Even  If  we  accept  as  true  the  estimates  of 
Trunkllne's  witness  that  without  purchase 
of  the  Arco  gas  Trunkllne's  curtailments 
would  rise  to  650  MMcf  dally,  there  Is  still 
no  showing  that  Panhandle's  or  Consumers 
Power's  Interruptlble  and  boller-f  uel  custom- 
ers would  be  off  the  line,  and  that  as  a  con- 
sequence none  of  Trunkllne's  gas  would  go 
to  such  uses.  Tlie  record  shows  that  at  pres- 
ent the  Interruptlble  load  on  the  systems  U 
being  pinched,  but  not  wholly  eliminated. 

There  Is  furthermore  no  showing  of  wheth- 
er alternate  fuels  are  available  for  the  use 
of  Trunkllne's  customers  under  curtailment. 
Thus  the  record  is  silent  as  to  the  effect 
of  the  purchase  on  ultimate  consiuners,  par- 
ticularly residential  consumers.  In  Nueces 
Industrial  Gas  Company,  45  F.P.C.  1224  (June 
30,  1971),  the  Commission  said  (at  p.  1228): 

•  •  •  our  criterion  in  this  case  is  that 
the  record  shows  that  residential  gas  sales 
by  distributing  companies  may  be  curtailed 
without  the  Nueces  gas. 

Such  a  situation  would  constitute  an 
emergency.  There  is  no  such  showing  here. 

IV.  Additional  Findings  and  Conclusions 

The  application  was  filed  April  12,  1973 
and  the  order  setting  it  for  hearing  was  not 
Issued  until  July  2.  Hearings  were  held  July 
16  and  17.  The  delay  in  the  issuance  of  the 
order,  combined  with  the  September  1  dead- 
line (after  wlilch  either  party  can  caiicel 
the  contract),  caused  the  participants  to 
agree  to  a  shortened  time  for  exceptions  and 
answers  thereto.  Briefs  to  the  Presiding  Judge 
were  waived. 

Exceptions  to  this  decision  will  be  due 
to  be  filed  with  the  Commission  and  served 
upon  counsel  for  the  parties  on  the  eighth 
day  after  Issuance  of  the  decision,  i.e.,  it 
the  i.ssue  date  Is  on  a  Monday,  filing  and 
service  will  be  due  a  week  from  the  follow- 
ing Tuesday.  Answers  to  exceptions  will  fol- 
low a  like  eight-day  schedule  from  the  day 
exceptions  are  due. 

The  Staff  moved  to  dismiss  the  proceed- 
ings for  lack  of  proof.  It  seems  probable  that 
the  motion  Is  well   taken,  but  In  view  of 


what  has  been  said  herein  the  better  course 
appears  to  be  a  denial  of  the  application. 

It  is  further  found  that  Atlantic  Richfield 
Is  a  natural-gas  company  subject  to  the 
Jurisdiction  of  this  Commission.  The  same 
is  true  of  Trunldine. 

V.  Order 

Wherefore,  It  is 

Ordered,  that  the  application  be,  and  it 
hereby  is,  denied. 

Abthub  H.  Fbibourg, 
Presiding  Administrative  Law  Judge. 

FOOTNOTES 

'15U.S.C.  717f(c). 

-Section  2.70,  General  Policy  and  Inter- 
pretations, 36  F.R.  7505,  April  21,  1971,  as 
amended  by  Order  431-A,  37  F.R.  15857,  Au- 
gust 5,  1972. 

"It  Is  perhaps  worth  noting  that  of  the 
660  Bcf  decime  In  1972,  178  Bcf  is  accounted 
for  by  a  re-evaluation  of  the  amount  of 
reserves.  There  have  been  other  downward 
re-evaluations  in  recent  years.  The  actual 
drop,  however,  is  still  sufficiently  severe. 

*  Area  Rate  Proceeding,  et.  al.,  (Texas  Gulf 
Coast  Area),  Opinion  No.  695,  May  6,  1971, 
45  FJ».C.  674.  Opinion  No.  595-A,  October  18, 
1971,46F.P.C.  827. 

*  Panhandle  Form  2,  1972,  pp  519,  619A, 
620,  620A. 

» Id.,  p.  568. 

United  States  of  America,  Federal  Powter 

Commission,  v.  C.  &  K  Petroleum,  Inc. 

[Docket  No.  CI 73-697] 

presiding  administrative  law  judge's  initial 

DECISION    denying    APPLICATION 

(July  19,  1973) 

APPEARANCES 

Martin  Allday  for  C  &  K  Petroleum.  Inc. 

Albert  S.  Tabor,  Jr.,  James  W.  McCartney 
and  Jack  D.  Head  for  Transwestern  Pipeline 
Company 

Gregory  Lettcrman  for  the  Federal  Power 
Commission  Staff 

Lltt,  Presiding  Administrative  Law  Judge: 

By  application  filed  April  16.  1973,  C  &  K 
Petroleum,  Inc.  (C  &  K),  seeks  a  certificate 
of  public  convenience  and  necessity  (pursu- 
ant to  Section  7(c)  of  the  Natural  Gas  Act 
(15  use  717f)  and  Section  2.70  of  the  Com- 
mission's General  Rules  (18  CPR  2.70) ) ,'  au- 
thorizing the  sale  for  resale  and  delivery  of 
natural  gas  In  Interstate  commerce  to  Trans- 
western  Pipeline  Company  (Transwestern) 
from  its  No.  1  Vandlver  COM  Well  in  Eddy 
County,  New  Mexico  (Permian  Basin).  Spe- 
ciacally,  C  &  K  seeks  authorization  to  sell 
Transwestern  up  to  12,000  Mcf/d  of  gas  at 
14.65  Psla  for  54.25  cents  per  Mcf  for  one 
year  commencing  on  June  25,  1973.'  The  ap- 
plication seeks  pre-granted  abandonment. 

A  hearing  was  held  on  July  13.  1973.  and 
all  parties  and  the  Commission's  Staff  have 
waived  filing  of  briefs.' 

C  &  K  and  Transwestern  argue  that  they 
have  met  their  burden  of  proof  under  Section 
2.70  of  the  Rules  showing  that  (1)  Trans- 
western needs  the  additional  gas  supply  on 
an  emergency  basis  to  meet  firm  contract 
commitments,  and  (2)  the  price  was  arrived 
at  through  arms-length  bargaining  and, 
consequently,  represents  the  true  market 
price  of  ♦he  gas.  While  Transwestern  relies 
Initially  on  the  Commission's  finding  In 
Docket  No.  C173-658.  Gulf  Oil  Corporation 
(decided  May  21,  1973),  that  an  emergency 
exists  on  its  system,  it  also  tendered  a  wit- 
ness who  testified  as  to  continuing  demand 
and  decreased  supply.  Staff  opposes  granting 
the  application,  arguing  that  applicant  has 
not  demonstrated  that  the  price  sought  Is 
the  ".  .  .  requisite  payment  that  an  Inter- 
state pipeline  must  pay  to  take  the  gas  away 
from  an  Intrastate  pipeline  and  no  more" 
and  that  no  emergency  has  been  shown  to 
exist  on  this  record  In  the  Transwestern  sys- 
tem (Tr.  103).  Staff  admits  that  without  this 
and   other  similar  short-term  "emergency" 


purchases  Transwestern  "will  have  to  cur- 
tail below  their  contract  requirements"  but 
avers  that  this  does  not  "Justify  the  exist- 
ence of  an  emergency  as  we  would  construe 
that  term." 

Section  2.70  of  the  Commission's  Rules 
provides  that  "the  Commission  will  consider 
linilted-tci'm  certificates  with  pre-granted 
abandonment,  if  the  pipeline  demonstrates 
emergency  need,  .  .  .",  after  undertaking, 
among  other  things,  to  fill  all  storage  fields, 
and  report  on  It  to  the  Commission,  with  cur- 
tailment plans  If  necessary.  Specific  criteria 
for  pricing  emergency  purchases  are  not 
mentioned  In  Section  2.70.»  The  Commission, 
however.  In  Nueces  Industrial  Gas  Company, 
Docket  No.  CP71-267.  45  FPC  1224  (1971) .  In- 
dicated that  the  price  should  be  "no  higher 
than  necessary  to  elicit  the  supply  of  gas  of- 
fered, which  Nueces  would  otherwise  sell  to 
Intrastate  customers.  .  .  ." 

There  is  substantial  evidence  of  record  that 
pn  "emergency"  exists  on  the  Transwestern 
system  £«  that  term  has  been  used  In  Com- 
mission orders  entered  pursuant  to  Section 
2.70  of  the  rules.  See  Nueces,  supra.  Absent 
the  emergency  purchase  Involved  here  and 
other  similar  purchases,  Transwestern  will  be 
unable  to  meet  Its  firm  contract  commit- 
ments to  it.s  customers  (Exhibits  4,  6,  and  6). 
Thus,  while  Transwestern  has  not  adduced 
evidence  as  to  end  use  of  Its  customers  or  of 
its  customers'  customers,  it  has  met  the 
standard  of  showing  that  Its  existing  supply 
is  Insufficient  to  meet  Its  firm  certificated 
sales.  No  case  has  been  referred  to  by  Staff 
showing  that  more  proof  is  necessary  and  the 
Commission's  discussion  in  Nueces  is  predi- 
cated solely  on  firm  contract  commitments. 
Additionally,  while  the  Gulf  case  does  not 
render  the  issue  res  judicata  in  that  that 
proceeding  was  uncontested,  not  formally 
heard,  and  limited  to  a  prior  period  of  time, 
the  Commission  did  make  a  finding  that  an 
emergency  did  exist  on  the  Transwestern 
system  during  May  1973  and  weight  must  be 
p.ccorded  that  finding. 

Turning  to  price,  the  facts  In  this  case  are 
that  C  &  K  has  made  a  significant  discovery 
of  gas  (8-10  Bcf)  In  an  area  of  Interest  to, 
but  not  presently  served  by.  Intrastate  pipe- 
lines. While  there  Is  little  question  that  if, 
in  the  future,  additional  gas  reserves  are 
discovered  In  proximity  to  Its  No.  1  Vandlver 
COM  Well  or  In  nearby  gas  fields.  Intrastate 
pipelines  could  bid  for  C  &  K's  gas,  they  can- 
not, and  have  not,  effectively  done  so  at  this 
time.  This  situation  could'  change  almost 
overnight  according  to  C  &  Ks  and  Trans- 
western's  witnesses  if  other  wells  now  being 
drilled,  or  to  be  drilled,  in  the  same  field  are 
successful.  Nevertheless,  the  record  shows 
that  the  only  realistic  competition  as  of  now 
Is  from  another  interstate  pipeline.  Natural 
Gas  Pipeline,  and  that  the  price  is  higher 
than  that  necessary  to  compete  with  the  In- 
trastate market.  Since  tlie  primary  underly- 
ing rationale  upon  which  limited-term  cer- 
tificates are  to  be  granted  at  higher  than 
area  rates  is  predicated  upon  intrastate 
competition,  absent  such  immediate  competi- 
tion the  application  must  be  denied. 

Intrastate  pipeline  competition,  however. 
Is  not  the  only  reason  why  a  producer  may 
not  choo.se  to  sell  his  gas  to  an  Interstate 
pipeline.  'Hie  fact  of  the  matter  is  that  the 
seller  Is  In  a  preeminent  market  position  and 
may  be  able  to  refuse  an  offer  of  an  interstate 
pipeline  where  there  Is  no  extant  Intrastate 
purchaser.  This  Is  so  because  there  Is 
a  strong  possibility  that  the  carrying 
costs  for  holding  gas  off  the  market  are 
so  low  compared  to  future  possible  bene- 
fits— whether  waiting  for  Intrastate  pipelines 
to  penetrate  the  market  or  for  the  Commis- 
sion to  raise  rates — that  the  producer  may 
shut  in  the  v,'ell  if  the  application  is  denied 
even  if  he  has  no  other  immediate  market. 
See  Apache  Exploration  Corporation,  Docket 
No.  CI73-677,  Initial  Decision  issued  July  10, 
1973.  Here,  for  example,  the  investment  In  the 
No.  1  Vandlver  COM  Well  is  $185,000  with  a 


posrible  gross  revenue  of  $2,160,000  (8  Bcf  x 
27  cents/Mcf)  at  the  current  celling  rate 
as  against  $4,340,000  (8  Bcf  x  54.25  cents/ 
Mci)  at  the  proposed  rate.  Assuming  no  pres- 
sure from  its  royalty  owners,  field  drainage 
problems,  etc..  preventing  C  &  K  from  shut- 
ting in  the  well,  the  carrjing  costs  at  even 
20%  Interest  Is  less  than  $40,000  annually 
against  a  possible  gain  of  over  $2  rr.inion.  If 
there  are  10  Bcf  of  reserves,  the  high  side  of 
C  &  K's  reserve  estimate,  the  comparl.son  Is 
the  same  $40,000  compared  to  approximately 
$3  million  additional  gross  revenues. 

The  problem,  therefore.  Is  not  only  the 
competitive  pressure  from  the  Intrastate 
market  but  al.so  the  climate  of  increased  ex- 
pectation for  higher  prices  fostered  by  the 
standards  set  under  the  very  orders  designed 
to  alleviate  the  emergency — Orders  Nos.  431 
and  431-A.  The  extent  of  this  expectation  of 
future  price  rises  Is  that  for  all  Intents  and 
purposes  Transwestern  has  not  entered  Into 
any  significant  long-term  purchases  recently 
and  that  no  price  can  be  offered  by  Trans- 
western for  new  gas  in  the  Permian  Basin 
at  less  than  the  highest  price  offered  by  it  to 
other  producers.  In  these  circumstances,  the 
negotiated  price  will  be.  If  It  Is  not  already, 
the  highest  price  In  the  area  recently  nego- 
tiated with  either  the  regulated  or  unreg- 
ulated market.  Stated  differently,  the  lowest 
possible  price  will  be  close  or  identical  to  the 
highest  market  price. 

One  other  matter  requires  consideration 
here.  It  is  by  no  means  clear  that  the  public 
Interest  Is  best  served  by  having  interstate 
pipeline  supply  reduced  to  dependency  on 
short-term  emergency  purchases  at  ever  In- 
creasmg  prices.  It  may  be  that  producer  Ui- 
centive  for  exploration  and  development  can 
only  be  realistic  at  rates  in  excess  of  54»  an 
Mcf  in  the  Permian  Basin.  But,  in  view  of  the 
Commission's  discussion  In  Belco  Petroleum 
Corp..  Dockets  No.  CI73-293,  decided  May  30, 
1973,  It  Is  more  likely  that  a  price  substan- 
tially less  than  54f  would  be  adequate  to 
motivate  requisite  producer  activity.  As  long 
as  an  unregulated  Intrastate  market  exists,  or 
the  constant  carrot  of  increased  wellhead 
prices  is  held  out  to  producers,  this  concept 
will  never  be  tested.  As  already  Indicated, 
producers  will  not  make  long-term  commit- 
ments to  the  Interstate  market  in  this  cli- 
mate, and  price  consideration  under  Section 
2.70  can  only  be  considered  as  a  temporary 
constriction  on  the  most  rapid  escalation  of 
price  obtained  by  those  producers  In  the 
best  bargaining  position. 

In  sum,  under  the  standards  applicable  in 
Section  2.70  proceedings  for  testing  proposed 
prices,  it  Is  difficult  to  see  how  any  price  less 
than  market  price  could  be  turned  down  by 
this  Commission  except  in  Isolated  cases, 
such  as  here,  where  the  Intrastate  pipeline 
has  not  yet  penetrated  the  area.  Perhaps,  as 
a  suggestion,  a  limitation  on  price  based 
upon  either  area  rates  or  Optional  Pricing 
considerations  pursuant  to  Order  No.  455 
should  be  imposed  as  the  upper  limit  on  so- 
called  "limited-term"  sales.  Regulation  of  the 
Intrastate  market  would  be  a  better  course, 
but,  absent  such  regulation,  the  standard 
applicable  in  Section  2.70  cases  should  be 
construed  so  as  to  preclude  what  could  be- 
come an  almost  automatic  grantinj  of  these 
applications. 

In  view  of  the  conclusions  and  findings 
made  above,  upon  review  of  the  record  as  a 
whole,  it  Is  found  that  applicant  has  failed 
to  prove  that  the  public  convenience  and 
necessity  require  a  grant  of  the  proposed 
certificate. 

ORDER 

Wherefore.  It  Is  ordered,  that  the  appli- 
cation be,  and  it  is  hereby,  denied. 

Nahttm  Lrrr, 
Presiding  Administrative  Late  Judge. 

FOOTNOTES 

'  Section  2.70  provides  for,  among  other 
things,  the  certification  of  emergency  pur- 
chases of  natural  gas  under  "Measures  for 
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the  Protection  of  Reliable  ana  Adequate  Gas 
Service."  Tlils  rule  was  promulgated  in  Or- 
ders Nos.  431  and  431-A. 

-  Pxirsuant  to  Section  157.29  of  the  Regula- 
tions, sixty- day  emergency  deliveries  to 
Transwestern  commenced  on  April  26,  1973, 
and  are  continuing  under  a  sixty-day  exten- 
sion. 

J  The  parties  stipulated  to  an  accelerated 
schedule  of  11  days  from  the  date  of  entry 
of  the  Initial  Decision  for  exceptions  and  11 
days  thereafter  for  replies  thereto. 

'  Cost  la  not  at  Issue  and  no  effort  was 
mside  to  demonstrate  that  the  54.25  cents/ 
Mcf  was  based  on  cost. 


FRANK  M.  BRANDSTETTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney) 
is  recognized  for  5  minutes. 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  it  is  with  great  pleasure  that 
I  bring  to  the  attention  of  my  colleagues 
the  recipient  of  a  Religious  Heritage  of 
America  award,  Frank  M.  Brandstetter, 
my  friend  and  an  outstanding  American. 

A  native  of  Hungary,  Frank  has  served 
his  adopted  country  well,  both  during 
World  War  n  as  a  staff  aide  to  Genei-al 
Rldgway,  and  later  in  a  variety  of  hu- 
manitarian efforts.  He  is  cui-rently  the 
vice  president  and  managing  director  of 
the  Las  Brisas  Hotel  in  Acapulco  and  has 
truly  used  his  position  for  the  benefit  of 
the  community  there.  Among  other 
things,  he  has  heavily  supported  the 
nearby  orphanage  of  La  Casa  Hogar  Del 
Nino  and  has  employed  these  cMldren  at 
his  hotel,  thereby  not  only  helping  them 
with  their  own  support  but  also  teaching 
them  about  the  hotel  business. 

Frank  was  recently  honored  with  the 
presentation  of  the  "Business  and  Pro- 
fessional Leader  of  the  Year  Award"  at 
the  23d  national  awards  program  of  the 
Religious  Heritage  of  America  held  at  the 
Washington  Hilton  Hotel.  Because  of  the 
timely  significance  of  his  acceptance 
speech,  I  would  like  to  share  it  with  you 
at  this  time : 

Speech  by  Frank  M.  BRAKD.sTETn:n, 

Thank  you,  Mr.  Stone,  for  your  kind  re- 
marks. 

Dear  Fellow  Americans  r  I  am  profoiiudly 
grateful  for  the  Religious  Heritage  of  America 
Award;  and  I  express  my  thanks  to  the  com- 
mittee which  chose  me. 

The  essence  of  religion  is  to  vorshlp  God, 
to  follow  moral  guidelines  in  our  lives;  and 
thus  to  perfect  ourselves  by  seeking  good- 
ness in  everything.  But  the  seeking  cannot 
be  a  passive  philosophy.  We  must  reach  out 
to  grasp  perfection  in  our  own  actions,  in 
our  relationships  with  others,  in  our  work,  in 
our  mental  attitudes. 

It  is  a  ceaseless  striving.  We  cannot  attain 
the  beat  unless  we  work  at  It.  We  must  be 
aware  of  the  principles  of  Justice  and  in- 
tegrity. More — we  must  commit  ourselves 
with  our  whole  heart  to  their  realization: 
Justice  and  Integrity.  Tills  awareness  and 
tills  commitment  are  the  rocks  upon  which 
all  religious  faiths  Inspire  their  followers  to 
be  good  citizens  of  our  "beautiful,  yes — 
beautiful"  United  States  of  America!  Only  a 
religious  faith  as  solidly  based  as  this,  can 
be  a  vital  force  in  our  lives. 

Tlie  bicentennial  of  this  Nation  Is  1976. 
Two  hundred  years  of  democracy — a  govern- 
ment by  and  for  the  people.  But  some  do  not 
believe  this  and  they  see  signs  or  decadence; 
for  them  there  Is  a  loss  of  self-confidence  and 
self-assurance. 


We,  as  a  nation  and  a  people,  are  faced 
with  many  problems.  Only  strong  religious 
faith  is  our  weapon  to  overcome  them.  There 
id  nothing  so  desperately  needed  at  the  pres- 
ent time  as  a  renewal  of  rellgioub  faith;  and 
a  renewal  of  hope  in  our  democracy! 

Our  Founding  Fathers  demanded  Justice 
and  Integrity,  truth  and  Individual  dignity. 
Let  every  American  be  brave  and  valiant  and 
personally  overcome  the  challenge  against 
our  Nation.  How?  Tills  question  is  answered 
by  a  constant  striving  for  perfection  in  his 
or  her  responsibilities;  and  thus  they  will 
exemplify  a  loyal  leadership !  And  this  collec- 
tively is  the  life  of  our  Nation  as  a  free 
Democracy  dedicated  to  justice  and  integrity. 
My  dear  fellow  Americans,  there  Is  a  solemn 
obligation  upon  each  citirjen  to  give  this  Na- 
tion "a  vote  of  confidence  and  loyalty";  and 
to  have  a  personal  renewal  of  hope  in  this 
great  nation!  Proudly  ppeak  the  words: 
"Beautiful  America",  because  we  have  a  Con- 
stitution and  laws  to  protect  and  strengthen 
this  Nation,  United  States  of  America,  and 
may  God  bless  our  Country!  Thank  you! 


DR.  BOORSTIN  ON  WATERGATE 

(Mr.  YATES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  YATES.  Mr.  Speaker,  Dr.  Daniel 
J.  Boorstin,  who  is  on  the  verge  of  leav- 
ing his  post  as  director  of  the  Smith- 
sonian Institution's  National  Museum  of 
History  and  Technology,  during  which 
he  sei-ved  with  great  distinction,  is  one 
of  our  nation's  most  eminent  historians. 
The  author  of  many  valuable  and  already 
authoritative  books  on  American  history. 
Dr.  Boorstin's  thoughtful  views  on  the 
tlirust  of  current  happenings  into  the 
liistory  of  our  country  rightly  deserve  our 
.serious  consideration.  He  had  occasion 
recently  in  an  interview  given  to  Con- 
gressional Quarterly  to  review  the 
Watergate  fiasco  and  the  operations  of 
the  executive  branch  leading  thereto.  I 
believe  his  incisive  views  on  the  tremen- 
dous growth  of  the  Executive  Oflfice  of 
the  President  and  its  potential  for  abu- 
sive power  as  is  now  being  demonstrated 
in  the  Senate  hearings  deserve  the  at- 
tention of  every  Member  of  Congre.ss. 
The  interview  follows : 

(From  the  Cougressional  Quarterly,  July  7, 
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Historian   Decrifs  Watergate   as   "Cct.t   of 

Personality" 

Historian  Daniel  J.  Boorstin  sees  the  Wa- 
tergate scandal  as  different — and  more  dan- 
gerous— than  other  typically  American  politi- 
cal misconduct  because  it  suggests  a  rise  in 
"the  cult  of  personality."  Boorstin,  whose 
generally  conservative  views  once  found  favor 
with  Nixon  admintstratlon  officials,  made  this 
and  other  provocative  statements  about  Wa- 
tergate In  an  exclusive  interview  with  Con- 
gressional Quarterly. 

Although  taking  Issue  with  those  who  see 
Watergate  as  the  obituary  of  American  civil- 
ization, Dr.  Boorstin  warned  of  the  growth 
of  presidential  power  and  of  executive  branch 
power  hi  general. 

"In  a  practical  way,"  he  told  CQ  Editor 
William  B.  Dickinson  Jr.,  "one  of  tlie  ques- 
tions which  should  arise  immediately  is  the 
question  of  the  nature  of  the  Executive  Office 
of  the  President.  I  think  that  should  be  sub- 
ject to  inve.'stlgatlon  and  scrutiny.  .  .  .  The 
Executive  Office  of  the  President  has  ex- 
panded beyond  all  bounds  and  has  tended  to 
supersede  the  executive  branch  of  the  gov- 
ernment." 

Dr.  Boorstin,  who  presently  Ls  director  of 
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the  Smithsonian  Institution's  National  Mu- 
seum of  History  and  Technology  and  will  be- 
come Its  senior  historian  this  fall,  said  he 
could  not  believe  that  the  responsibility  of 
the  office  of  the  President  is  served  by  its 
proliferation. 

"How  many  of  these  people  and  how  many 
of  these  White  House  positions  were  simply 
superfluous?"  Boorsteln  asked,  "As  I  watched 
some  of  the  Watergate  hearings  I  kept  ask- 
mg  myself  what  all  these  people— Dean  and 
others — were  doing  there  in  the  first  place. 
Was  there  really  an  honest  Job  there  that 
needed  doing?" 

The  interview  follows: 

DEMOCRACY  AND  DI.SCONTENTS 

CQ.  Dr.  Boorstin.  your  newly  publLslied 
book  bears  the  title.  The  Americans:  The 
Democratic  Experience.  Knowing  what  you 
now  know  about  the  Watergate  scandals, 
would  you  describe  Watergate  as  typical  or 
atypical  of  the  American  experience? 

Boorstin.  Well,  I  would  rather  say  that 
it's  a  parable  of  "Democracy  and  its  Discon- 
tents." With  apologies  to  Sigmund  Freud.  I 
think  the  Watergate  drama  really  is  a  sym- 
bol of  many  of  the  problems  of  democracy  in 
a  country  like  ours  where  we  have  the  tech- 
nology and  the  power  to  give  everything  to 
nearly  everybody.  What  I  mean  by  that  is 
that  democracy,  like  clvUlzation  Itself,  de- 
pends on  the  repre.sfclon  of  many  things.  That 
is,  It  depends  on  self-denyhig  ordinances,  on 
people  who  have  the  power  to  do  something 
refusing  to  do  that  thing.  And  I  think  there 
has  not  been  another  example,  in  recent  his- 
tory at  least,  of  so  vivid  a  drama  of  this  as- 
pect of  the  problem  of  democracy. 

There's  something  to  be  noted,  however. 
In  view  of  all  the  self-flagellation  and  crj'iJ'g 
of  woe  of  those  who  say  that  this  Is  the  obitu- 
ary of  American  civilization,  which,  of  course, 
it  is  not.  We  have  co  recognize  that  one  of 
the  distinctions  between  democracy  and  oilier 
forms  of  government  is  that  while  democracy 
is  messy  on  the  surface,  other  forms  of  gov- 
ernment are  messy  underneath.  In  fact,  in 
most  countries  hi  the  world  (I  have  receni  ly 
visited  Greece,  for  example)  the  sorts  of 
things  that  are  reported  with  such  horror  in 
tlie  Watergate  episode  wouldn't  even  niuke 
the  newspapers. 

Now  this,  of  course,  Is  not  to  Justify  them 
at  all.  But  it  is  simply  to  remind  us  that  one 
of  the  characteristics  of  our  society  and  one 
of  the  things  in  which  we  can  take  satisfac- 
tion is  that  violations  of  the  rights  of  In- 
dividuals, when  they  come  to  public  atten- 
tion, reach  the  whole  community. 

CQ.  Many  Americans  .seem  to  feel  that 
Watergate  Is  Just  politics  as  usual.  Others  see 
the  series  of  scandals  as  unprecedented  in 
American  political  history,  profoundly  dif- 
ferent and  more  .serlotis  than  previous  mis- 
conduct. Wliat  do  you  think? 

MISUSE    OF    POWER 

BOOR.STIN.  Well,  if  we  consider  the  prob- 
lem of  democracy  to  be  essentially  that  of 
people  in  power  refusing  to  use  the  power 
in  ways  that  are  not  authorized  and  not  de- 
cent and  not  constitutional,  I  would  s.iy  that 
what  makes  this  dllTerent  from  earlier  prob- 
lems In  our  .society  Is  that  today  the  oppor- 
tunities for  the  misuse  of  power  are  greater. 
Just  stop  to  think  for  a  moment  about  some 
of  the  central  implements  in  the  Watergate 
scandal.  The  most  conspicuous  was  the  E.iec- 
utlve  Office  of  the  President.  Why  there  are 
hundreds  of  people  who  write  on  White  House 
stationery.  This  is  a  new  phenomenon.  In 
fact,  it's  a  phenomenon  which  has  astonished, 
and  properly  astonished,  some  senators  who 
asked  the  counsellor  of  the  President  U  he 
ever  saw  the  President  and  he  said  he  didn't. 
And  I  think  there  are  something  like  40  per- 
sons who  bear  some  title  such  as  counsellor 
to  the  President  or  assistant  to  the  President 
or  something  of  that  sort.  Now  this  Is  a  rela- 
tively new  phenomenon;  the  opportunity  for 
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the  President  to  get  out  of  touch  with  the 
people  who  speak  la  bis  name. 

The  growth  of  presidential  power,  and  of 
executive  power  in  general,  is  symbolized  in 
welfare  legislation  and  in  the  Increased  ac- 
tivities of  the  federal  government.  Just  think 
of  some  of  the  peripheral  questions  that  have 
been  raised.  The  SEC  (Securities  and  Ex- 
change Commission) ,  for  example,  is  an  In- 
stitution of  recent  creation.  And,  In  fact, 
look  at  two  of  the  main  organizations  that 
have  figured  so  largely  In  the  problem  of 
the  cover  up.  The  Federal  Bureau  of  Investi- 
gation, for  example,  didn't  begin  to  come  Into 
existence  until  1908.  It  was  then  reformed 
under  Attorney  General  Harlan  Stone  In  1924 
and  didn't  get  its  present  title  until  1936,  I 
believe.  The  Central  Intelligence  Agency — 
the  CIA — is  another  example  of  an  organiza- 
tion that  didn't  come  Into  being  really  until 
1947  under  the  National  Security  Act. 

And  then,  the  techniques  of  electronic 
bugging.  And  here  there  is  a  rather  interest- 
ing irony  in  that  the  crime  and  the  punish- 
ment use  the  same  technology.  The  crime 
of  bugging  Is  punished  by  a  universal  dif- 
fusion of  the  Information  about  the  people 
to  everybody  In  the  United  States — also  by 
electronic  techniques.  The  opportunities  to 
misuse  power  have  increased.  That  means 
that  for  a  functioning  democracy  the  demand 
for  self-control  \s  greater  than  ever.  Yet  In 
Watergate  We  see  the  failure  to  repress  prim- 
itive desires — the  desire  to  kUl  off  the  enemy, 
the  desire  to  follow  the  letider  wherever  he 
leads,  the  refusal  to  compromise  with  oth- 
ers, the  lack  of  liberal  charity  toward  your 
electoral  opponent.  All  these  things  are 
dramatized.  But  it  takes  more  self-control 
now  because  the  opportunities  to  misuse 
power  are  greater  and  the  opportunity  for 
the  leader  to  be  separated  from  those  who 
exercise  it — from  those  who  can  speak  in  his 
name. 

CONSCIENCE     OF     DEMOCRACY 

CQ.  The  public  seems  to  express  its  cyni- 
cism about  the  question  of  self-control  with 
the  phrase  "everybody  is  doing  it  in  politics." 
Is  that  a  dangerous  state  of  public  mind? 

Boorstin:  Well,  of  course.  This  again  is 
one  of  the  curious  problems  of  democracy. 
And  It  is  the  result  of  the  development  of 
the  electronic  media  to  a  large  extent.  We 
used  to  think  of  the  conscience  as  being  a 
private.  Intimate,  still,  small  voice  within. 
Now  the  conscience  of  democracy  becomes 
the  whole  community  sitting  in  the  living 
room  watching  what  has  been  done.  Now  I 
think  It  is  very  important  when  we  think 
of  this  as  the  conscience  of  democracy,  which 
indeed  it  is,  that  we  separate  two  things 
which  can  easily  be  confused.  On  the  one 
hand  there  is  what  could  Le  called  the  con- 
acieruie  of  the  marketplace — the  people's 
feeling  of  outrage  at  the  violation  of  common 
decency,  of  legal  and  constitutional  rules. 

And  on  the  other  hand,  what  might  be 
called  the  judgment  of  the  marketplace.  The 
Judgment  of  the  marketplace  is  lynch  law, 
and  that  Is  something  we  must  beware  of. 
So  that  while  it  is  wholesome  that  the  com- 
munity should  ha\'e  an  opportunity  to  be 
outraged  at  the  spectacle  of  certain  facts, 
and  of  certain  crimes  that  have  been  com- 
mitted, the  Judgment  of  the  community  and 
the  force  of  law  must  still  be  scrupulously 
hedged  around  by  technicality.  And  that's 
why  the  Pounding  Fathers,  the  people  who 
wrote  the  Constitution,  were  so  circumspect, 
for  example,  in  describing  the  process  of  Im- 
peachment. They  thought  that  It  was  not  to 
be  undertaken  lightly. 

CQ.  A  number  of  past  historical  Incidents 
are  cited  as  resembling  Watergate:  The  Haves 
election  of  1868.  the  Teapot  Dome  are  ex- 
amples. What's  the  closest  parallel  you  see 
between  Watergate  and  other  typlc.illy  Amer- 
ican political  scandals? 

"lawless    SHrRlFFS" 

Boorstin.  Well.  I  don't  think  there  la 
really  a  specific  parallel,  I  think  that  there 


has  been  a  continuing  tendency  In  American 
life,  which  I  describe  in  The  Americans:  The 
Democratic  Experience  in  a  chapter  entitled 
"Lawless  Sheriffs  and  Honest  Desperadoes." 
The  circumstances  of  the  United  States  being 
so  vast  a  country  with  so  many  diffused  agen- 
cies of  law  enforcement  has  tended  to  con- 
fuse the  law  enforcer  with  the  violator  of 
the  law.  It  Is  an  old  American  tradition  (and 
not  a  good  one!)  for  the  sheriff  to  shoot  first 
and  investigate  afterwards,  on  the  assump- 
tion that  If  the  man  he  shot  was  a  suspicious 
character  and  not  liked  In  the  community 
he  probably  deserved  it  anyway.  This  is  an 
ancient  and  traditional  American  procedure 
in  the  West,  in  old  mining  camps  and  fron- 
tier communities. 

CQ.  Now  transferred  to  the  'White  House? 

Boorstin.  Well,  I  think  the  earlier  scan- 
dals have  been  distinct  In  at  least  one  way — 
In  that  they  tended  to  be  connected  with 
greed  and  with  the  desire  of  people  to  make 
something  out  of  it — the  Teapot  Dome, 
something  of  that  sort.  But  one  of  the 
frightening  aspects  of  this  is  that  so  far,  at 
least,  none  of  those  high  in  the  government 
stood  to  make  any  substantial  sums  of  money 
out  of  what  was  done. 

This  suggests  the  danger  of  what.  In  the 
Soviet  Union,  they  call  the  cult  of  personal- 
ity, which  I  think  is  not  too  far  from  one 
of  thi  problems  we've  been  discerning.  Where 
loyalty  to  the  leader  seemed  to  override 
everything  else.  And  it  should  be  recalled 
that  the  committee  that  was  involved  was 
not  the  Republican  National  Committee  but 
the  Committee  to  Re-elect  the  President. 
And  it  was  focused  on  the  particular  man, 
and  this  Is  one  of  the  most  disturbing 
aspects  of  it. 

separation  of  powers 

CQ.  One  of  the  obvious  effects  of  Water- 
gate has  been  to  undermine  the  effectiveness 
of  the  President  very  early  in  his  second 
term.  Are  there  any  historical  precedents  for 
this  and,  if  so,  what  are  the  Implications  for 
the  balance  of  power  between  the  Congress 
and  the  President? 

Boorstin.  One  of  the  things  that  we've 
witnessed  which  has  not  been  sufficiently 
pointed  out  Is  the  great  advantage  that  the 
nation  has  at  the  moment  in  having  a  fixed- 
term  election.  If  this  had  been  a  parlia- 
mentary system  the  government  would  have 
fallen,  there  would  have  been,  perhaps,  an- 
other party  put  In  power  and  then  there 
would  have  been  criminal  prosecutions.  The 
problem  would  not  have  been  dramatized 
as  a  political  problem.  The  members  of  Con- 
gress or  Parliament  as  it  might  have  been, 
who  were  In  the  party  of  the  President, 
would  have  been  Interested  to  minimize  the 
episode  so  that  it  wouldn't  affect  their  re- 
election. They  would  have  to  go  to  the  people 
to  be  re-elected.  It  would  be  in  their  Interest 
to  minimize. 

Now,  in  the  present  situation,  where  we  see 
such  an  even-handed  concern  among  Repub- 
lican and  Democrats  over  this  problem,  this  Is 
to  no  small  extent  due  to  the  fact  that  they're 
In  there  and  that  they  are  re-elected  for  a 
fixed  term,  especially  the  Senators — for  a 
senatorial  term — and  that  when  they  ex- 
pose the  misdeeds  of  the  leader  of  their  party 
In  the  White  House,  they  are  not  thereby  re- 
quiring themselves  to  go  to  the  people  and 
stand  for  election.  So  that  there's  a  kind  of 
antisepsis. 

The  separation  of  powers  is  proving  Itself 
In  some  Interesting  new  ways,  and  I  would 
say  that  one  of  the  consequences  of  this.  In 
public  opinion,  has  been  that  whatever  effect 
this  may  have  had  on  the  prestige  of  the 
presidency,  the  respect  of  the  American  peo- 
ple for  the  Congress  has  been  Increased. 
They  can  see  the  Congress  as  a  vigilant  Con- 
gress. Tlie  virtue  of  vigilance  is  certainly 
dramatized  and  the  Integrity  of  the  courts  Is 
dramatized  so  that  in  quite  a  new  way  we 
have  seen  the  wisdom — in  almost  an  unsus- 
pected way — the  wisdom  of  the  writers  of  the 


Constitution  In  separating  the  powers  this 
way. 

Another  Interesting  point  also  which  comes 
up,  which  is  something  the  political  scien- 
tists always  debate  about.  Is  the  special 
problem  in  our  kind  of  government  where 
you  can  have  a  President  of  one  party  and 
a  majority  tn  both  houses  of  Congress  of  an- 
other party.  Recent  American  history  should 
at  least  give  political  scientists  some  pause 
in  this  regard  and.  In  this  case,  we  see  cer- 
tain advantages  in  having  this  disparity  with- 
out a  paralysis  of  government.  I  think  In 
several  recent  administrations  we've  seen 
that  it  is  possible  to  get  legislation.  Under 
President  Elsenhower  we  had  a  similar  situ- 
ation— with  a  President  of  one  party  and 
majorities  of  the  other  party  In  the  Con- 
gress. There  are  even  some  advantages  tn 
having  that  division.  In  that  way  you  have 
some  scrutiny  of  the  executive  power  and 
yet  it  remains  possible  for  the  executive  to 
do  some  fairly  dramatic  and  Importaint 
things  in  foreign  policy. 

CQ.  On  the  other  hand,  under  the  parlia- 
mentary system,  the  President  or  party  lead- 
er would  have  been  removed.  And  we  may 
face  the  possibility  of  living  with  a  President, 
who  the  public  may  decide  has  been  dis- 
credited, for  more  than  three  years  before 
a  change.  Does  this  bother  you  in  any  way? 
Is  it  fatal  to  our  system  of  government  to 
live  with  a  President  as  powerful  as  he  is 
In  this  kmd  of  condition  if  it  lasts  for  three 
more  years? 

Boorstin.  Well,  it  certainly  doesn't  cheer 
me  up.  It's  a  discouraging  thought,  but  In 
our  society  It  is  not  disastrous.  One  of  the 
great  things  about  our  form  of  govern- 
ment is  that  the  nation  doesn't  stand  or  fall 
with  the  President.  It  was  remarked  dvu-ing 
one  presidential  election  that  Divine  Provi- 
dence must  watch  over  the  United  States, 
attested  by  the  fact  that  we  have  survived 
the  Presidents  that  we  have  had.  That  was 
said  at  the  time  of  the  election  of  President 
Lincoln.  But  this  nation  can  survix-e  all  sorts 
of  Presidents  and  Its  existence,  fortunately, 
does  not  depend  on  the  President. 

22ND  amendment 

CQ.  Watergate,  then,  to  you,  doesn't  reveal 
any  fundamental  weaknesses  in  the  present 
system  that  require  change  by  Constitution 
or  by  law? 

Boorstin.  I  think  the  passage  of  the  22nd 
Amendment  In  the  Constitution  (limiting 
Presidents  to  two  terms)  was  a  mistake.  I 
think  that  the  proposal  for  a  six-year  term 
for  the  President  Is  also  misguided.  I  think 
one  of  the  points  in  having  a  representative 
government  is  to  have  the  elected  person  in 
power  always  subject  to  the  posslbUlty  of 
being  re-elected  or  not  being  re-elected.  It's 
Just  conceivable  that  the  President  might 
have  been  more  vigilant  if  he  had  known 
that  he  was  going  to  be  a  candidate  In 
another  election  or  at  least  might  be  a  can- 
didate in  another  election. 

That  was  a  very  short-sighted  and.  I  think, 
malicious  constitutional  amendment.  It 
doesn't  belong  tn  the  Constitution.  And  I 
think  that  the  notion  that  it  is  desirable  to 
have  a  President  who  can  give  his  full  atten- 
tion to  the  "presidency"  and  not  worry  about 
re-election  Is  quite  a  mistake.  What  we  want 
is  a  President  who  will  be  thinking  about  the 
prospects  of  re-election  and  will  wonder 
what  reaction  the  public  will  have  to  what 
he's  doing  as  President.  That's  what  we  mean 
by  representative  government. 

CQ.  David  Broder  of  the  Washington  Post 
has  raised  the  same  point  in  several  of  his 
columns.  But  It's  not  likely,  is  it,  that  thlb 
amendment  will  be  repealed  during  the  presi- 
dency of  Richard  Nixon  or,  at  least,  in  a  way 
that  would  enable  him  to  seek  re-election? 

Boorstin.  It's  very  unlikely  that  It  will  be 
repealed.  The  Important  thing  Is  to  renllze 
that  the  President  must  consider  himself  to 
be  subject  to  the  public  approval  or  disap- 
proval. If  he's  a  lame  duck  President  and  not 
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subject  to  re-election,  and  also  If  there  Is  as 
little  concern  for  the  party  as  a  whole  as 
there  seems  to  have  been  recently,  then  that 
removes  one  of  the  main  Incentives  of  the 
President  to  keep  in  touch  with  the  public 
will. 

CQ.  There  seems  to  be  an  Impression  that 
the  quality  of  the  men  and  women  going  Into 
politics  for  elective  office  and  Into  places  like 
the  White  House  or  the  Cabinet  Is  lower  to- 
day than  in  our  past  history.  Is  this  a  valid 
belief? 

QUAUTY    OF    POLTTICIANS 

BooRsm*.  No.  The  quaUty  of  people  In  pol- 
itics today  Is  as  high  as  it  ever  was.  You 
know  the  old  quip  that  a  statesman  is  a  dead 
politician.  It's  our  tendency  to  think  that 
way  but  we  have  as  high  a  quality  of  intelli- 
gence and  integrity  In  the  Congress,  in  the 
Judiciary  and  in  the  executive  branch,  on 
the  whole,  as  we've  ever  had.  The  demands 
are  greater  and  many  of  the  tasks  are  al- 
most undo-able.  Axid  obviously,  the  needs  for 
people  with  a  broad  vision  of  the  economic 
problems  and  the  other  problems  are  so  mucli 
greater  with  the  inci-ease  of  the  powers  of 
government. 

CQ.  Are  people  getting  the  kind  of  gov- 
ernment they  deserve?  In  other  words,  to 
what  extent  do  the  people  themselves  bear 
responsibility  for  a  Watergate  and  its  off- 
shoots? 

BooBSTiN.  There  ai-e  two  questions  here. 
One  is  the  question  of  public  morals  in 
general,  and  I  don't  think  there's  any 
dividing  line.  If  we  condone  the  violation  of 
the  rules  of  confidence — of  confidentiality — 
and  the  laws  by  newspapermen^-condone 
it  and  recognize  it  and  admire  it — then  w^e 
are  on  the  way  to  condoning  similar  acts 
among  others,  including  government  offi- 
cials. 

CREDIBILITY    VERSUS    TRUTH 

CQ.  We've  seen  over  recent  years  a  break- 
down of  credibility  of  almost  all  institu- 
tions— the  church,  the  press,  the  military, 
the  educational  system — and  even  now  the 
spectre  of  the  final  collapse  of  faith  In  gov- 
ernment. How  do  we  restore  that  faith  In 
government,  particularly  among  the  young 
people  whose  cynicism  and  distrust  of  gov- 
ernment may  already  be  near  a  breakdown? 

BooRSTiN.  Well,  may  I  suggest  that  part 
of  the  problem  is  contained  in  the  way  we 
are  now  accustomed  to  put  the  question.  We 
talk  about  "credibility"  and  the  "credibility" 
gap.  From  ancient  times,  the  critics  of 
democracy  beginning  with  Plato  have  always 
said  that  democracy  was  apt  to  be  too  much 
concerned  with  appearances — the  way  things 
looked  to  people.  Part  of  our  problem  Is 
that  we've  become  concerned  with  credibility 
rather  than  truth.  People  talk  about  the 
credibility  gap.  They  should  talk  about  the 
truth  gap.  And  I  think  that  the  develop- 
ment of  the  public  media,  the  development 
of  the  public  relations  profession  and  of 
advertising,  and  of  all  the  things  that  we  like 
to  look  at,  enjoy  looking  at  or  can't  help  look- 
ing at,  tends  to  put  a  premium  on  the  be- 
lievable rather  than  the  true. 

This  U  something  that  we  must  remind 
ourselves  of,  and  I  think  that  Watergate 
serves  as  an  example  of  Uiis  too,  in  the  sense 
that  the  concern  of  the  cover-up  was  to  pro- 
duce a  credible  story.  The  impact  of  the  hear- 
ings will  depend  on  the  credibility  of  the  wit- 
nesses. But  that's  a  different  question.  We 
will  eventually  reach  the  point — I  hope — it's 
important  to  be  sure  that  the  government 
ajiencles  do  reach  the  point — not  of  talking 
about  credibility  but  talking  at>out  truth. 
Wh.it  were  the  facts  of  the  case?  Not  what 
soinidti  good,  or  looks  good  enough  for  people 
to  believe  if  they  don't  know  any  more  than 
they  do. 

CQ.  And  you  see  that  then  as  the  key  to 
restoration  of  the  public  faith  In  govern- 
ment— the  retttm  to  truth? 

BooRSTiN.  Cft,  I  believe  In  truth  and  moth- 
erhood and  all  that.  Don't  quote  me.  But, 


seriously,  what  I'm  trying  to  describe  as  an 
historian  Is  the  large  developments  In  our 
society  that  have  led  us  to  put  a  premium 
on  what's  credible  rather  than  on  what's 
true,  and  what  looks  good  rather  than  what 
are  the  facts  of  the  case. 

The  rise  of  advertising  Is  a  very  good  ex- 
ample of  this,  which  I  would  call  the  rheto- 
ric of  democracy.  If  we  define  democracy  as 
the  effort  to  give  everything  to  everybody, 
then  in  order  to  get  things  to  people  you 
have  to  persuade  them  that  the  things  are 
worth  having.  You  have  to  put  the  best  light 
on  things  that  you  want  to  sell  them.  You 
then  become  preoccupied  with  appearances — 
with  what  looks  good,  with  what  sotmds 
gocd.  And  you're  going  down  that  road  of 
credibility.  We  have  been  led  almost  to  as- 
sume by  implication  that  it's  good  to  be 
concerned  with  credibility — that  It's  good 
to  be  credible.  That's  the  wrong  way  to  put 
it.  It'.s  good  to  state  the  truth,  but  the  ability 
to  be  credible  Is  a  dangerous  ability — not  a 
Virtue. 

ERVTN    HEARDJCS 

CQ.  In  your  new  book,  you  use  the  phrase 
"mass  producing  the  moment."  Looking  at 
the  Ervln  hearings  In  the  Senate,  how  much 
of  this  is  mass  production  of  the  moment? 
Ho\ir  much  is  image  and  how  much  Is  reality? 

BooRSTiN.  Well,  I  don't  know.  There  are 
really  two  opposite  problems.  One  is  the 
problem  of  a  flood  of  miscellaneous  sensa- 
tions brought  to  us  day  after  day  with  the 
Eirvin  hearings.  And,  on  the  other  hand,  the 
power  of  the  reporter  to  select — which  \e  the 
case  at  a  iiational  convention  when  we  have 
a  reporter  who  can  direct  the  camera  to  cer- 
tain objects  an*-'  ignore  others.  All  this  is 
bewildering  to  thj  citizen  who  doesn't  know 
v.hat  to  make  out  of  it. 

It's  that  bewilderment  which  is  probably 
the  curse  of  our  situation,  the  fact  that  the 
cttteen  receives  a  flood  of  sensations  which 
are  "tindenlable  facts."  This,  of  course,  is 
something  new.  The  assumption  seems  to 
be — which  is,  of  course,  an  old  American 
assumption — that  if  sovie  of  a  thing  is  good 
then  more  of  it  is  always  better.  If  It's  good 
for  people  to  have  some  information  about 
Watergate,  then  the  more  they  have  the 
better.  But  the  question,  of  course.  Is  what 
we  mean  by  information.  Information  is  not 
knowledge.  Information  Is  a  flood  of  miscel- 
laneous facts  which  reach  a  person  before 
he  or  anybody  else  has  had  a  chance  to 
know  what  they  might  mean. 

In  the  past,  the  great  problems  of  political 
theory  were  the  nature  of  sovereignty,  the 
nature  of  property,  the  nature  of  equality 
and  similar  related  questions.  But,  It  seems 
to  me,  the  essential  problem  of  modern  po- 
litical theory  is  knowledge.  Who  knows  what 
and  why — and  that  has  been  dramatized  in 
the  Watergate.  The  crimes  were  committed 
to  gain  Information  and  the  additional  crimes 
were  committed  to  prevent  information  about 
the  information-getting  people.  And  finally, 
public  conscience  will  be  aroused  by  the  ex- 
posure to  Information,  by  people  seeing 
what's  what.  Although  we  take  all  this  for 
granted,  this  Is  new.  In  the  past,  the  question 
was  who  commanded  the  Army  or  what  kind 
of  property  ownership  there  was  or  something 
of  this  sort.  But  now  the  overriding  question 
is:  who  knows  what  and  who  can  get  that 
information  and  when? 

CQ.  How  long  will  it  take  the  public  to 
as.'imllate  and  sort  out  all  this  Infonnation 
and  come  to  some  kind  of  conclusion  hi  its 
ovni  mind  about  what  Is  Involved? 

BooRSTiN.  Well,  I  don't  know.  You  person- 
ify the  public.  I  don't  think  there  is  any  an- 
swer to  your  question.  I  can't  think  of  the 
public  83  being  a  single  entity  as  you  de- 
scribe It. 

ELECTRONIC     MEDIA 

CQ.  Would  you  try  to  report  the  Watergate 
story  In  a  different  fashion  than  you  now 
see? 

BooRSTiN.  I  have  thought  that  the  basic 


problem  that  electronic  media  have  brought 
to  news  reporting  Is:  "Too  much  too  soon." 
We  are  flooded  with  stuff  before  we  know 
what  it's  about.  And  to  expect  a  citizen  to 
sort  all  this  out  Is  to  expect  the  Impossible. 
But  It  would  be  a  public  service  if ,  as  a  self- 
denying  ordinance,  the  networks  would  agree 
not  to  publish  news  until  a  week  after  it  is 
reported.  Give  them  a  chance  to  sort  it  out, 
and  the  citizen  too.  There  are  not  very  many 
cases  where  the  public  interest  requires  that 
everybody  in  the  nation  should  know  some- 
thUig  this  week  or  today  or  this  morning. 
The  information  gets  to  us  because  the  net- 
works are  there.  They  have  to  fill  up  their 
time.  And,  of  course,  Watergate  has  been  a 
godsend  to  the  networks. 

CQ.  In  a  sense.  Watergate  did  come  to  pub- 
lic attention  somewhat  through  the  mecha- 
nism you're  describing.  Certain  events  oc- 
curred a  year  or  more  ago  and  yet  it  took  a 
lot  of  piecemeal  reporting  and  assimilation 
before  the  whole  scandal  burst  into  public 
consciousness. 

BooRSTiN.  That's  right.  And  that  would  be 
a  confirmaUon  of  the  special  usefulness  of 
what  I  would  call  the  "delayed  media."  By 
contrast  with  the  electronic  media,  the  print 
media  are  delayed.  That  is,  they  don't  reach 
everybody  instantaneously,  simply  because  it 
takes  time  to  set  up  the  type.  It  has  to  be 
edited  and  delivered  to  each  person  and  so 
on.  So  that  I  would  say  that  one  of  the  many 
things  about  the  Watergate  episode  is  that  it 
reveals  a  special  role  for  the  press  in  Ameri- 
can life — especially  after  the  coming  of  TV. 
This  Is  an  investigative  role.  And  it  is  inter- 
esting to  note  how  this  came  about.  TV  has 
actually  Increased  the  responsibility  of  the 
press  in  this  direction.  For  the  press  can 
print  Information  without  having  to  show 
the  picture  of  the  person  who  gave  the  in- 
formation and  without  our  having  to  hear  his 
voice.  It's  possible  for  them  to  go  out  and  In- 
vestigate it  and  present  the  thing  at  length 
with  a  lot  of  background. 

Of  course,  there's  another  aspect  to  the 
hearings.  WhUe  they  are,  on  the  whole  In  the 
public  Interest,  they  somehow  exemplify  one 
of  the  very  problems  which  they  are  investi- 
gating. The  cry  of  public  interest — that  the 
"national  Interest"  (sometimes  loosely  called 
"national  security")  overrides  the  rights  of 
Individuals — is  exactly  the  cry  that  was 
raised  by  those  people  In  and  around  the 
White  House.  In  trying  to  justify  what  they 
did  in  committing  their  crimes,  they  have 
talked  about  their  worry  over  the  public 
interest.  But  one  of  the  things  we  mean  by 
a  constitutionad  government  is  a  government 
In  which  the  public  Interest  Is  always  sub- 
ordinated to  the  private  Interests — the  rights 
of  individuals.  And  there  is  the  danger  in  our 
enthusiasm,  our  eagerness,  to  uncover  these 
particular  criminal  acts — that  we  may  be 
tempted  into  the  same  vice  oursel\'es.  Al- 
though the  hearings  have  been  conducted 
with  remarkable  restraint,  admirable  non- 
partisanship,  there's  no  way  of  conducting 
public  hearings  of  the  kind  that  the  Ervln 
committee  has  been  holding  without  infring- 
ing upon  the  privacy  of  Individuals.  I  think 
that  we  must  just  watch  our  step.  We  must 
not  let  ourselves  be  led  into  the  belief  that 
the  "public  interest"  always  overrides.  In 
that  direction  lies  totalitarian  disregard  of 
the  citizen.  The  so-called  "public  interest" 
is  what  was  used  to  defend  concentration 
camps  and  lynchings. 

INSTITUTIONAL   CONTINUITY 

CQ.  A  final  question.  What  do  you  see  as 
the  ultimate  result  of  Watergate?  Will  it 
change  our  political  institutions  in  any  pro- 
found manner?  Where  Is  this  episode  going 
to  lead  us  as  a  nation  or  as  a  people? 

BooasTiN.  As  a  historian  I  am  Inclined  to 
be  Impressed  by  the  continuity  of  our  in- 
stitutions, and  I  am  extremely  skeptical 
when  I  read  the  obituaries  for  our  nation. 
There  has  probably  never  been  a  scandal  in 
American  history  which  was  not  decried  a.9 
the  end  of  American   civilization   and  the 
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destruction  of  all  public  and  private  moral- 
ity. I  think  this  episode  has  probably  had 
the  effect  abroad  of  dramatlzhig  our  concern 
with  certain  standards  of  public  morality. 
And  in  that  sense  it's  probably  been  a  good 
thing.  And  It  has  dramatized  the  power  of 
Congress.  It  has  dramatized  the  integrity  of 
our  courts  and  it  will  probably  have  the  ef- 
fect of  making  anybody  who  sits  In  the  presi- 
dential chair  be  more  scrupulous  of  his  use 
of  the  government — of  the  powers  of  the 
presidency. 

In  a  practical  way,  one  of  the  questions 
which  should  arise  immediately  is  the  ques- 
tion of  the  nature  of  the  Executive  Office  of 
the  President.  I  think  that  should  be  sub- 
ject to  investigation  and  scrutiny.  Perhaps 
there  should  be  some  committee  investi- 
gating that.  The  Executive  Office  of  the 
President  has  expanded  beyond  all  bounds 
and  has  tended  to  supersede  the  executive 
branch  of  the  government.  Some  drastic  re- 
consideration of  that  is  in  order.  American 
citizens  in  general  do  not  realize  the  ex- 
tent of  the  Executive  Office. 

The  dangers  of  that  growth  have  been 
dramatized  in  Watergate  and  in  several  ways. 
First,  by  making  It  possible  for  people  to 
use  or  seem  to  use  the  authority  of  the  Presi- 
dent without  his  knowledge.  And,  then,  by 
making  it  possible  for  a  President  to  say 
(with  some  credibility)  that  he  didn't  know 
what  was  going  on.  That  is  an  equally  dis- 
astrous fact  and  one  which  should  give  us 
pause.  The  Executive  Office  of  the  President 
ought  to  be  scrutinized.  I  cannot  believe 
that  the  responsibility  of  the  office  Is  served 
by  its  proliferation.  How  many  of  these  peo- 
ple and  how  many  of  these  White  House 
"positions"  were  simply  superfiuous?  As  I 
watched  some  of  the  Watergate  hearings  I 
kept  asking  myself  what  all  those  people — 
Dean  and  others — were  doing  there  in  the 
first  place.  Was  there  really  an  honest  job 
there  that  needed  doing? 


ARMY  NOT  TO  BLAME 

(Mr.  rXDRN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DORN.  Mr.  Speaker,  In  mj'  remarks 
to  the  House  on  Monday  by  inference  I 
indicated  the  Army  may  have  had  re- 
sponsibility for  the  military  records  lost 
in  the  St.  Louis  fire.  Mr.  Speaker,  this 
was  an  error  on  my  part  for  which  I 
humbly  apologize  to  the  U.S.  Army.  As 
a  matter  of  fact  the  military  records  in 
St.  Louis  at  the  time  of  the  fire  were  com- 
pletely in  the  custody  of  the  General 
Services  Administration. 

Mr.  Speaker,  we  do  wish  to  urge  again 
that  the  Veterans'  Administration  auto- 
matically acquire  the  medical  records  of 
all  military  personnel  upon  discharge  so 
that  a  duplicate  could  be  maintained  in 
the  Veterans'  Administration  files. 

Perhaps  it  would  be  feasible  for  these 
critical  records  to  be  either  duplicated  or 
transmitted  to  the  VA  while  the  records 
are  still  under  the  control  of  the  Armed 
Forces.  If  this  is  not  feasible,  then  con- 
sultation should  begin  with  GSA,  which 
operates  and  controls  the  buildings  in 
which  the  inactive  records  are  stored. 


THE  GAS  BUBBLE— III 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  all  dur- 
ing the  spring  and  summer  months,  the 
city  of  San  Antonio  and  almost  400  other 
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customers  served  by  the  Coastal  States 
Gas  Co.  have  endured  severe  shortages  of 
natural  gas.  Because  San  Antonio  and 
other  cities  rely  on  natural  gas  to  gener- 
ate electricity,  the  gas  shortage  has 
created  a  very  severe  problem.  San  An- 
tonio has  been  asked  to  cut  back  on  elec- 
trical consumption  by  30  percent— a  task 
of  enormous  difficulty  under  any  circum- 
stances. Yet,  if  this  is  not  done,  we  face 
in  San  Antonio  the  prospect  of  periodic 
blackouts  that  could  last  indefinitely. 

Industries  depending  on  gas,  or  on 
electricity,  have  been  severely  depressed 
by  the  failure  of  Coastal  States  to  deliver 
the  gas  it  contracted  for.  Cement  plants 
depending  on  Coastal  for  furnace  fuel 
have  been  forced  out  of  business  alto- 
gether— and  along  with  them,  contrac- 
tors who  have  been  unable  to  obtain  ade- 
quate quantities  of  cement.  Government 
installations  have  been  forced  to  con- 
serve electric  power,  to  the  point  of  mak- 
ing working  conditions  diflScult  at  best. 
City  street  lights  nave  been  placed  on 
short  hours — this  at  the  risk  of  increas- 
ing crime  potential.  Businesses  have 
been  forced  to  lower  the  amount  of  light- 
ing in  their  offices,  and  to  reduce  the  use 
of  air  conditioning — and  homes  have 
been  subject  to  similar  reductions.  And 
no  end  of  the  emergency  is  in  sight. 

This  happened,  not  because  San  An- 
tonio was  shortsighted  enough  to  take 
on  an  interruptible  gas  supply  contract, 
but  because  Coastal  States  is  unable  or 
unwilling  to  live  up  to  its  20-year  gas 
supply  contract.  The  Coastal  gas  bub- 
ble has  burst. 

Yet  what  has  happened  to  Coastal? 
The  Texas  Railroad  Commission  is 
mulling  the  case  over.  It  has  forced 
Coastal  to  deliver  enough  gas  to  San 
Antonio  to  enable  the  city  to  avoid  ca- 
tastrophe— but  very  little  more  than  that 
bare  minimum.  And  the  Railroad  Com- 
mission has  more  or  less  politely  asked 
Coastal  to  let  it  know  how  bad  the 
trouble  really  is. 

To  compensate  Coastal  for  this 
trouble,  the  Texas  Railroad  Commission 
has  ruled  that  Coastal's  intrastate  sub- 
sidiary— which  in  fact  is  the  part  of  the 
company  responsible  for  the  crisis — is  a 
utility,  entitled  to  a  certain  rate  of  re- 
turn on  its  investment.  In  other  words, 
the  Commission  has  ruled  that  no  matter 
how  badly  Coastal  was  mismanaged,  no 
matter  how  huge  its  fraud  has  been,  no 
matter  how  dishonest  its  deals  were,  is 
not  to  be  penalized.  No,  indeed — the 
penalty  is  to  be  paid  by  the  people  of 
San  Antonio  and  other  cities  affected  by 
the  huge  fraud  that  Coastal  has  per- 
petrated. 

Has  Coastal  made  contracts  at  prices 
that  it  knew  it  could  never  honor?  Then 
declare  it  a  utility,  so  it  can  raise  its 
prices  regardless  of  its  contracts. 

Has  Coastal  made  dishonest  bids  in 
order  to  eliminate  honest  competition? 
Then  keep  it  in  business  by  making  it 
entitled  to  a  certain  and  sure  profit — 
a  nice  guarantee  that  other  companies 
would  have  liked  to  enjoy,  had  they 
known  how  things  really  work. 

Has  Coastal  lied  about  is  gas  reserves? 
Let  it  raise  its  prices  to  the  sky's  outer- 
most limits,  so  it  can  buy  now  to  furnish 
the  gas  it  never  owned,  but  sold  anyway. 
It  seems  strange  that  Coastal  has  done 
so  well  by  the  Railroad  Commission. 


You  have  to  ask:  Is  this  because  the 
Commission  is  more  interested  in  keep- 
ing Coastal  alive  than  it  is  in  protecting 
the  people  it  has  defrauded? 

Is  the  Commission  more  interested  in 
smoothing  over  bad  management  and  il- 
legal operations  than  it  is  in  preventing 
similar  scandals  in  the  future? 

Historically  the  Railroad  Commission 
has  been  the  friend  of  industi-j- — re- 
stricting production  so  as  to  keep  prices 
up,  closely  regulating  how  many  wells 
might  be  drilled,  encouraging  the  strict 
control  of  imports — and  generally  hon- 
oring whatever  industi-y  requested  of  it. 

Has  Coastal  asked  for  salvation,  and 
seen  its  prayers  granted?  The  Texas 
Railroad  Commission  orders  of  the  past 
few  days  indicate  that  the  answer  is 
"yes."  Yes,  Coastal  has  asked  the  good 
old  Railroad  Commission  to  save  it — so 
that  the  people  it  has  served  so  badly 
will  pay  for  its  mistakes  and  crimes — not 
the  company. 

Meanwhile,  on  another  front,  Coastal 
has  engaged  counsel  to  see  what  can  be 
done  to  free  it  of  any  effective  Federal 
action. 

The  Securities  and  Exchange  Commis- 
sion has  had  Coastal's  stock  suspended 
from  trading  since  June  6.  It  has  been 
investigating  the  company  to  see  whether 
it  has  defrauded  its  stockholders  the 
same  way  it  has  its  customers.  Coastal 
would  like  to  get  the  SEC  off  its  back. 
What  better  way  to  do  this  than  hire  as 
its  attorney  a  former  chairman  of  the 
SEC?  Who  might  better  know  what 
strings  to  pull  in  the  SEC  to  get  the 
heat  off,  and  quietly  restore  the  com- 
pany's stock  to  good  graces?  It  is  not 
that  Manny  Cohen  is  dishonest — just 
that  he  has  influence,  and  Coastal  has 
hired  him  in  the  hope  that  he  has 
enough  influence  to  end  this  embarrass- 
ing investigation  into  Coastals  tangled 
affairs. 

The  public  has  no  powerful  and  well 
paid  advocate  to  influence  the  SEC.  The 
public  has  no  close  and  long  connections 
with  the  Railroad  Commission.  Who  is 
to  protect  its  interests?  I  wonder.  In  this 
great  explosion  of  the  Coastal  gas  bubble, 
it  looks  as  if  the  public  alone  is  going  to 
get  bui-ned. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Winn  (at  the  request  of  Mr.  Ger- 
ald R.  Ford)  ,  for  July  30  and  31.  1973.  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York  >  and 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter : ) 

Mr.  PiNDLEY,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  CONTE,  for  60  minutes,  on  August  2. 

Mr.  Taylor  of  Missouri,  for  5  minutes, 
today. 

Mr.  Gerald  R.  Ford,  for  10  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
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quest  of  Mr.  Gnra)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material:) 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  PoDELL,  for  10  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  AspiN,  for  5  minutes,  today. 

Mr.  TiERNAN,  for  5  minutes,  today. 

Mr.  Melcher,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  RooNEY  of  Pennsylvania,  for  5 
minutes,  today. 

Miss  HoLTZMAN,  for  30  minutes,  today. 

Mr.  Gaydos,  for  30  minutes,  July  30. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Zablocki  in  three  instances  and 
to  include  extraneous  matter. 

Ml*.  Yates  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  3  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $627. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell  of  New  York) 
and  to  include  extraneous  matter: ) 

Mr.  Nelsen. 

Mr.  Trzen  in  tlu-ee  instances. 

Mr.  Wyman. 

Mr.  Schneebeli. 

Mr.  Eshleman. 

Mr.  Frey. 

Mr.  McKiNNEY. 

Mr.  Widnall. 

Mr.  Archer. 

Mr.  Armstrong. 

Mr.  Smith  of  New  York. 

Mr.  Broyhill  of  Virginia. 

Mr.  DU  Pont. 

Mr.  Spence. 

Mr.  Mitchell  of  New  York  m  two  in- 
stances. 

Mr.  Symms. 

Mr.  Kemp  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
.stances. 

Mr.  Collins  of  Texas  in  three  in- 
.stances. 

Mr.  Hastings. 

Mr.  Carter. 

Mr.  Frenzel. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  AsHBRooK  in  three  Instances. 

Mr.  RoNCALLO  of  New  York  in  two  In- 
stances. 

Mr.  Scherle  in  two  instances. 

Mr.  Steele. 

Mr.  Michel  in  five  instances. 

Mr.  Derwinski  in  three  Instances. 

Mr.  Martin  of  North  Carolina. 

Mr.,LuJAN. 

Mr.  Abdnor. 

Mr.  RuppE  in  two  instances. 

(The  following  Members  (at  the  re- 
nuest  of  Mr.  Ginn)  and  to  Include  ex- 
traneous material: ) 

Mr.  RoDiNO. 

Mr.  Gonzalez  in  tlu-ee  instances. 

Mr.  Rarick  in  tliree  instances. 

Mr.  HUNCATE. 

Mr.  BiAGGi  in  five  instances. 

Mrs.  SCHROEDER. 

Mr.  Adams  in  two  instances. 
Mr.  Fraser  in  five  instances. 

Mr.  DiNGELL. 


Mr.  Brasco  in  five  instances. 

Mr.  Meeds. 

Mr.  Waldie  in  two  Instances. 

Mr.  Symingtoh. 

Mr.  Harrington  in  four  instances. 

Mr.  Obey  in  tiiree  instances. 

Mr.  Tiernan  in  two  instances. 

Mr.  Johnson  of  California. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Mazzoli. 

Mr.  Chappell. 

Mr.  Nedzi. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1559.  An  act  to  provide  financial  assist- 
ance to  enable  State  and  local  governments 
to  assume  respouslbUiiles  for  Job  training 
and  community  services,  and  for  other  pur- 
poses; to  the  Committee  Dn  Education  and 
Labor;  and 

S.  1828.  An  act  to  require  that  certain  Fed- 
eral offices  be  filled  by  appointment  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  annoimced  his  signa- 
tm-e  to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1423.  An  act  to  amend  the  Labor  Man- 
agement Relations  Act,  1947,  to  permit  em- 
ployer contributions  to  jointly  administered 
trust  funds?  established  by  labor  organiza- 
tions to  defray  costs  of  legal  services. 


ADJOURNMENT 


Mr.  GINN.  Mr.  Speaker,  I  move  that 
tlie  House  do  now  adjourn. 

■Rie  motion  was  agreed  to;  according- 
ly (at  10  o'clock  and  4  minutes  p.m.)  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday,  July  30,  1973,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Sijeaker's  table  and  referred  as  follows: 

1178.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  deliveries  of  excess  de- 
fense articles  during  the  third  quarter  of  fis- 
cal year  1973,  pursuant  to  section  8(d)  of 
Public  Law  91-672,  as  amended;  to  the  Com- 
mittee on  Foreign  Affairs. 

1179.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  Presidential  determination  waiving 
the  regional  celling  on  military  assistance 
and  .sales  to  Latin  American  countries,  p\w- 
suant  to  section  33(c)  of  the  Foreign  Military 
Sales  Act,  as  amended;  to  the  Committee  on 
Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  RODINO:  Committee  of  conferenc*. 
Conference  report  on  HJl.  8152  (Rept.  No. 
93-401).  Ordered  to  be  printed. 

Jlr.  PERKINS;   Committee  on  Education 


and  Labor.  HJt.  3927.  A  bill  to  extend  the  En- 
vironmental Education  Act  for  3  years;  with 
amendment  (Rept.  No.  93-402).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PATMAN:  Committee  on  Banking  and 
and  Currency.  8.  1264.  An  act  to  authorize 
and  direct  the  Secretary  of  the  Treastuy  to 
make  grants  to  Elsenhower  College,  In  Seneca 
Falls,  N.Y.,  out  of  proceeds  from  the  sale  of 
silver  dollar  coins  bearing  the  likeness  of  the 
late  President  of  the  United  States,  Dwlght 
David  Eisenhower  (Rept.  No.  93-403).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
a  lid  Labor.  H.R.  7949.  A  bill  to  extend  the 
Emergency  Employment  Act  of  1971  for  an 
additional  year;  with  amendment  (Rept.  No. 
93-404).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Ckimmittee  on  Education 
and  Labor.  UB,.  7265.  A  bill  to  provide  for 
the  operatou  of  programs  by  the  ACTION 
Agency,  to  establish  certain  new  such  pro- 
grams, and  for  other  piu-poses;  with  amend- 
ment (Rept.  No.  93-405).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  611.  Resolution  to  provide  for  the 
consideration  of  S.  1697.  An  act  to  require 
tlie  President  to  furnish  predlsaster  assist- 
ance in  order  to  avert  or  lessen  the  effects  of 
a  major  disaster  In  the  counties  of  Alameda 
and  Contra  Costa  In  California.  (Rept.  No. 
93-406).  Referred  to  the  House  Calendar. 

Mr.  MATSUNAGA:  Committee  on  Rules. 
House  Resolution  612.  Resolution  providing 
for  the  consideration  of  8.  1989.  An  act  to 
amend  section  225  of  the  Federal  Salary  Act 
of  1967  with  ttspect  to  certain  executive,  leg- 
islative, and  judicial  salaries.  (Rept.  No.  93- 
407).  Referred  to  the  House  Calendar. 

Mr.  TEAQUE  of  Texas:  Committee  of  Con- 
ference. Conference  report  on  HJl.  8510. 
(Rept.  No.  93-408) .  Ordered  to  be  printed. 

Mr.  EVINS  of  Tennessee:  Committee  of 
Conference.  Conference  report  on  H.R.  8947; 
with  amendment  (Rept.  No.  93-409).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXll,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 

By  Mr.  ANDREWS  of  North  Carolina: 

H.R.  9591.  A  bUl  to  further  the  purposes 
of  the  Wilderness  Act  of  1964  by  designating 
certain  lands  for  Inclusion  in  the  National 
Wilderness  Preservation  System,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  BRINKLEY: 

H.R.  9592.  A  bill  to  provide  for  computa- 
tion of  disability  retirement  pay  for  mem- 
bers of  the  uniformed  services;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  9593.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  permit  the 
pai'tial  attachment  of  retired  or  retainer  pay 
to  satisfy  Judicially  decreed  family  support 
contributions;  to  the  Committee  on  Armed 
Services. 

H.R.  9594.  A  bill  to  provide  for  the  equali- 
zation of  the  retired  pay  of  members  of  the 
uniformed  services  of  equal  grade  and  years 
of  service;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  9595.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  nn  Individual  may  earn  while  re- 
ceiving benefits  thereunder;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BROOMPIELD: 

H.R.  9596.  A  bill  to  authorize  the  release  of 
1 .553,500  pounds  of  cadmium  from  the  na- 
Uonal  stoclcpUe  and  the  supplemental  stock- 
pile; to  the  Committee  on  Armed  Services. 
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H.R.  9597.  A  bill  to  Insure  the  separation  of 
Federal  powers  by  amending  the  National 
Labor  Relations  Act  transferring  Jurisdic- 
tion over  unfair  labor  practice  and  repre- 
entation  cases  to  the  U.S.  Labor  Court,  and 
for  other  purposes;  to  the  Committee  on  the 
.)  udiciary. 

By  Mr.  BROYHILL  of  Virginia: 
H.R.  9598.  A  biU  to  reorganize  the  goveru- 
luental  structure  of  the  District  of  Columbia 
ijy  its  separation  into  two  entitles,  the  city 
,,f  Washington,  Federal  District,  and  the  Dls- 
irict  of  Columbia;  to  provide  a  charter  for 
)ix:al  government  in  the  new  District  of  Co- 
lumbia subject  to  acceptance  by  a  majority 
of  registered  qualified  electors  in  the  District 
of  Columbia;  to  delegate  certain  legislative 
powers  to  the  local  government;  to  Imple- 
ment certain  recommendations  of  the  Com- 
mission on  the  Organization  of  the  Govern- 
ment of  the  District  of  Columbia;  and  for 
other  ptuposes;  to  the  Committee  on  the 
District  of  Colvunbla. 

By  Mr.  BURKE  of  Florida: 
H.R.  9599.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  increase  the  monthly 
rates  of  disability  and  death  pensions,  and 
dependency  and  indemnity  compensation, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  COLLINS  of  Texas: 
H.R.  9600.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  prohibit  the  Secretary  of  Transportation 
from  Imposing  certain  safety  standards,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  DORN  (for  himself  and  Mr. 
KEMP) : 
H.R.  9601.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  monthly 
rates  of  disability  and  death  pensions,  and 
dependency  and  indemnity  compensation, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  DORN    (for  himself,  Mr.  Za- 

Bi,ocKt,  Mr.  Dent,  Mr.  Oatdos,  Mr. 

Clay,  Mr.  Whaien,  Mr.  Meeds,  and 

Mr.  Kemp)  : 

H.R.  9602.  A  bill  to  amend  title  88  of  the 

United  States  Code  to  Increase  the  monthly 

rates  of  disability  and  death  pensions,  and 

dependency    and    Indemnity    compensation, 

and  for  other  purposes;  to  the  Committee  on 

Veterans'  Affairs. 

By  Mr.  DUNCAN : 
H.R.  9603.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  make  presump- 
tions relating  to  certain  diseases  applicable 
to  veterans  who  served  during  the  jjerlod 
between  the  end  of  World  War  II  and  the 
beginning  of  the  Korean  conflict;  to  the 
Committee  on  Veterans'  Affairs. 

By    Mr.    DUNCAN    (for    himself,    Mr. 

Clark,  Mr.  Satlor,  and  Mr.  SHtrs- 

tek)  ; 

H.R.   9604.  A  bill  to  amend  the  Internal 

Revenue  Code  to  encourage  development  of 

processes  to  convert  coal  to  low  pollutant 

.synthetic  fuels;  to  the  Committee  on  Ways 

and  Means. 

HJl.  9605.  A  bill  to  amend  the  Internal 
Revenue  Code  to  encoinage  an  increase  in 
production  of  coal;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRASER: 
H.R.  9606.   A  bill   to  strengthen  and   im- 
prove the  protections  and  interests  of  par- 
ticipants and  beneficiaries  of  employee  pen- 
.'lon  and  welfare  benefit  plans;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  FROEHLICH: 
HJi.  9607.  A  bill  to  provide  for  payments 
ill  lieu  of  real  property  taxes,  with  respect 
to  certain  real  property  owned  by  the  Federal 
Go\'ernment;    to  the  Committee  on  Interior 
:.'id  Instilar  Affairs. 

By  Mr.  GONZALEZ : 
H.R.  9608.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
liient  officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  In  Inter- 
.^tate  commerce  or  u.3C.3  any  facility  of  Inter- 
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state   commerce    for   such    purpose;    to    the 
Committee  on  the  Judlciaiy. 

By  Mr.  GUDE  (for  himself,  Ms.  Aazirc, 
Ms.     Boggs.     Ms.     Chlsholm,     Ms. 
Grasso,  Ms.  Green  of  Oregon,  Ms. 
GRffFiTHS,    Ms.    Heckler    of    Mas- 
sachusetts,    Ms.     MxNK,     and     Ms. 
SvLLnrAN) : 
H.R.  9609.  A  bill  to  provide  for  the  estab- 
lishment of  the  Clara  Barton  House  National 
Historic  Site  in  the  State  of  Maryland,  and 
for  other  purposes;    to   the  Committee  on 
Interior  and  Insular  Affairs. 
ByMr.  HARSHA: 
HJ2.  9610.  A  bill  to  improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing  for 
such  campaigns;  to  the  Committee  on  House 
Administration. 

By    Mr.    HENDERSON     (for    himself, 
Mr.  Amdsews  of  North  Carolina,  Mr. 
Fountain.  Mr.  Jones  of  North  Caro- 
lina, Mr.  Pbeteb,  Mr.  Ross,  and  Mr. 
Tat  LOR  of  North   Carolina)  : 
H  R.  9611.  A  bill  to  change  the  name  of  the 
New   Hope  dam   and   lake,   N.C.,   to  the   B. 
Everett  Jordan  dam  and  lake;  to  the  Com- 
mittee on  Public  Works. 
ByMr.  HOSMER: 
H.R.  9612.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  monthly 
rates  of  disability  and  death  pensions,  and 
dependency    and    Indemnity    compensation, 
and  for  other  pvirposes;  to  the  Committee  on 
Veterans'  Affairs. 

ByMr.  LU  JAN: 
H.R.  9G13.  A  bill  to  encovtrage  States  to 
establish    motor    vehicle    disposal    programs 
and  to  provide  for  federally  guaranteed  loans 
and    tax    incentives   for   the   acqtilsltion   of 
automobile  scrap -processing  equipment;    to 
the  Conunlttee  on  Ways  and  Means. 
By  Mr.  McFALL: 
H.R.   9614.   A   bill   to   establish   a   national 
program  of  Federal  Insvirance  against  cata- 
strophic   disasters;    to    the    Committee    on 
Banking  and  Currency. 
By  Mr.  MIZELL: 
H.R.  9615.  A  bill  relating  to  the  Income  tax 
treatment  of  charitable  contributions  of  in- 
ventory and  certain  other  ordinary  Income 
property:    to   the   Conunlttee   on   Ways   and 
Means. 

H.R.  9616.  A  bUl  to  amend  title  38  of  the 
United    States   Code   to   make    certain    that 
recipients   of   veterans'    pension    and   com- 
pensation will  not  have  the  amount  of  such 
pension    or    compensation    reduced    because 
of  incresiscs  In  montlily  social  security  bene- 
flt.s;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  NELSEN  (for  himself  and  Mr. 
Fuqua)  : 
HJt.  9617.  A  bUl  to  establish  a  uiUform 
system  of  personnel  administration  for  the 
Government  of  the  District  of  Columbia,  and 
for  other  purposes;  to  the  Committee  on  the 
District  of  Coliunbia. 

By    Mr.    OWENS     (for    himself,    Mr. 
Breaux,   Wi.   Breckikruxie,    Mr.   de 
Lugo,   Mr.  Ounter,  Ms.   Holtzman, 
Mr.  MoAKLET,  Mr.  Stark,  Mr.  Stcods. 
Mr.  Thornton,   i^.   Won  Pat,   Mr. 
Young  of  Georgia,   Mr.  Alexander, 
Mr.  Bingham,  Mr    Carney  of  Ohio, 
Mr.  Eraser,  Mr.  Green  of  Pennsyl- 
vania, &Ir.  PoDELL,  Mr.  Revss,  Mr. 
Metcalfe,  and  Mr.  Wolff)  : 
H.R.  9618.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1970  to  establish  an 
Office  of  Congressional  Ombudsman  to  lu- 
ve.stigate,  at  the  request  of  Members  of  Con- 
gress, actions  and  operations  of  the  various 
agencies   of   the    VS.   Government;    to   the 
Committee  on  House  Administration. 

By  Mr.  PARRIS  (for  himself.  Ms.  Ab3T3g, 
Mr.  Ashley,  Mr.  A.spin,  Mr.  B.*dillo, 
Mr.  Bafalis,  Mr.  Baker,  Mr.  Biester, 
Mr.  Binoham,  Mr.  Brown  of  Ohio, 
Mr.  Broyhill  of  Virginia,  Mr.  Bu- 
thanan,  Mr.  BuRCENER,  Mr.  Dan 
Daniti.,  Mr.  DoMiNicK  V.  Daniels, 
Mr.  Da%7s  of  Georgia,  Mr.  En  berg. 


Mr.  Fauntroy,  Mr.  Fish,  Mr.  Prey, 
Mr.  Goldwater,  Mr.  Gudk,  Mr.  Har- 
rington,    Mr.     Hogan,     and     Mrs. 
Holt)  : 
HJa.  9619.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  for  1  year  witli  respeC.  to 
certain  agreements  relating   to   the   broad- 
casting of  home  games  of  certain  professional 
athletic  teams;  to  the  Conunlttee  on  Inter- 
..tatc  and  Foreign  Commerce. 

By  Mr.  PARRIS  (for  himself,  Mr.  Hin- 
^HAW,  Mr.  Johnson  of  Colorado,  Mr. 

KeTCUUM,      Mr.      KOYKENDALL,      Mr. 

Lott,  Mr.  McKiNNKY,  Mr.  Mollohan, 
Mr.  Nklskn,  Mr.  Obey,  Mr.  CBbisn, 
Mr.  Pepper,  Mr.  Podell,  Mr.  R.aiis- 
BACK,  Mr.  Riegle.  Mr.  Roncallo  of 
New  York,  Air.  Sikf.s,  Mr.  Snydlb. 
Mr.  Stark,  Mr.  Stuckey,  Mr.  Vkvsev. 
Mr.  WHrrEHURST,  Mr.  Widnall,  Mr. 
Won  Pat,  and  Mr.  Yatron)  : 
H.R.  9620.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  for  1  year  with  respect  to 
certain  agreements  relating  to  the  broadcast- 
ing of  U^me  games  of  certain  professional 
athletic  teams;  to  the  Committee  on  IiUer- 
biate  and  Foreign  Commerce. 

By    Mr.    PARRIS     (for    himself.    Mr 
ZwAcH,  and  Mr.  Hanley)  : 
H.R.  9621.  A  biU  to  amend  the  Communica- 
tions Act  of  1934  for  1  year  with  respect  to 
cei"tain  agreements  relating  to  the  broadcast- 
ing of  home  games  of  certain  professional 
athletic  teams;   to  the  Committee  on  Inter- 
.T>tale  and  Foreign  Commerce. 
By  Mr.  PATTEN: 
H.R.  9622.  A  blU  to  amend  the  Natural  Gas 
.^ct  to  require  that  notices  of  an  appilcn- 
tion   for   a   certificate   of   convenience   and 
necessity  be  published  In  the  newspaper;  to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  PODELL: 
HJl.  9623.  A  bill  to  provide  that  the  United 
States  shall  be  liable  for  treble  damages  in 
causes  of  erroneous  entry  to  dwellings  by  Its 
officers  or  employees  for  the  purposes  of 
•searching  for  Illicit  drugs,  and  that  any  offi- 
cer or  employee  who  Is  responsible  for  such 
an  entry  shall  be  Immediately  discharged 
from  his  position  as  officer  or  employee:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  RAILSBACK: 
H.R.  9624.  A  bill  to  amend  the  Omnibn.s 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  grants  to  Interstate  metro- 
politan organizations;  to  the  Committee  on 
ihe  Judiclarv. 

By    ^ir.    RHODES     (for    himself,    Mr. 
Camp,    Mr.    Hansen    of    Idaho,    Mr. 
Melcher,  Mr.  Steiger  of  Arizona,  and 
Mr.  CoNLAN)  : 
H  R.  9625.  A  bill  defining  and  limiting  the 
uppUcatlon    of    certain    acts   of   Congress    to 
Indians  and  Indian  tribes;   to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  SAYLOR: 
H.R.  9626.  A  bill   to  revise  the  authorized 
boundary  of   the   Blscayne   National   Monu- 
ment In  the  State  of  Florida,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  STEED: 
H.R.  9627.  A  bill  to  establish  the  Chickasaw 
National    Recreation    Area    in    the    State   oi 
Oklahoma,   and   for  other  purposes;    to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  STEEL^TAN  (for  him-self,  Mr. 
Wyltf,  and  Mr.  Aij::<akdeh)  : 
H.R.  9628.  A  bill  lo  provide  that  appoir.t- 
r.ients  to  the  Offices  of  Director  and  Deputy 
Director  of  the  Office  of  Management  and 
Budget  shall  be  subject  to  confirmation  by 
•he  Senate;  to  the  Commili/ee  on  Govtrunien-^ 
Operations. 

By  Mr.  TIERNAN; 
H.R.  9629.  A  bill  lo  auC.iorize  the  di.'-posal 
of  approximauly  258,700  short  tons  of  copper 
irom  tlie  national  stockpile  and  the  supple- 
mental stockpile  and  limit  exjxjrts  of  copppr 
and  copper  scrap;  to  tiie  Committee  en 
.'iii-iPd  .Services. 
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By  Mr.  WALDIE : 
H.R.  9630.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  for  the  payment  by 
the  Government  of  all  costs  of  the  Federal 
employees  basic  group  life  and  accidental 
health  and  dismemberment  Insurance  pro- 
gram; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By     Mr.     BOWEN     (for    himself.     Mr. 
Breacx.  nnd  Mr.  Wacconner)  : 
H.R.  9631.  A  bill  to  amend  Public  Law  92- 
181  (85  Stat.  383)  relating  to  credit  eligibility 
for  public   utility  cooperatives  .serving  pro- 
ducers of  food,  fiber,  and  other  agricultural 
products:   to  the  Committee  on  Agriculture. 
By  Mr.  DINGELL : 
H.R.  9632.  A  bill  to  regulate  commerce  by 
assuring    adequate    supplies    of    energy    re- 
source products  will  be  available  at  the  low- 
est possible  cost  to   the  consumer,  and  for 
other   purposes;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  DOWNING : 
H  R.  9633.  A  bill  to  extend  on  an  interim 
basis  the  Jvulsdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order  to 
protect  the  domestic  fishing  industry,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By    Mr.    FRASER    (for    himself,    Mr. 
Adams.  Mr.  Conte,  Mr.  B.ujillo,  Mr. 
Brown  of  California,  Mr.  Conyers, 
Mr.   Corman,  Mr.  Dellums.  Mr.  Ed- 
wards of  California,  Mr.  Gude,  Mr. 
Harrington,     Mr.     Helstoski,     Ms. 
Holtzman,    Mr.    Kastenmeier,    Mrs. 
Mink,   Mr.    MrrcHELL   of   Maryland. 
Mr.  Moaku:y.  Mr.  Moss,  Mr.  Podell. 
Mr.  Rosenthal,  and  Mr.  Seiberling)  : 
H.R.  9634.  A  bill  to  amend  the  Interstate 
Commerce  Act   to  provide  that  no  pipeline 
company  engaged  in  the  transportation  of  oil 
may    transport   oil   through   its   pipelines   if 
that  company  has  an  Interest  in  such  oil:  to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mrs.  GRIFFITHS   (for  herself,  Mr. 
Corman,  and  Mr.  Barrett)  : 
H.R.  9635.  A  bill  to  create  a  national  system 
of  health  security;  to  the  Committee  on  Ways 
and  Means. 

By  Miss  JORDAN: 
H  R.  9636.  A  bill  to  amend  titles  39  and  5. 
United  States  Code,  to  eliminate  certain  re- 
strictions on  the  rights  of  officers  and  em- 
ployees of  tlie  Postal  Service,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr  MARTIN  of  North  Carolina: 
H.R.  9637.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  increase  the  nionthly 
rates  of  disability  and  death  pensions,  and 
dependency  and  indemnity  compensation, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  MOLLOHAN : 
H.R.  9638.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PERKINS: 
H.R.  9639.  A  bill  to  amend  the  National 
School  Lunch  and  Child  Nutrition  Acts  for 
the  purpose  of  providing  additional  Federal 
financial  assistance  to  the  school  lunch  and 
school  breakfast  programs;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  PERKINS  (for  himself,  Mr. 
Beard,  Mr.  Carter,  Mrs.  Chisholm, 
Mr.  Cohen,  Mr.  Dices,  Mr.  Dingell, 
Mr.  Gettys,  Mr.  Kyros,  Mr.  Ktrr- 

KENDALI.,    Mr.    LANDRUM,    MT.   LONG   Of 

Louisiana,  Mr.  Matsttnaga,  Mr.  Mrr- 
CHELi,  of  Maryland,  Mr.  Owens,  Mr. 
QtriE,  Mr.  RiEGLE,  Mr.  Rosenthai., 
Mr.  SEBCUX7S,  Mr.  Sisk,  Mr.  Stub- 
BLEFiELD,  Mt.  Taylor  of  North  Caro- 
lina, Mr.  Thone.  Mr.  Widnall,  and 
Mr.  Charles  H.  Wilson  of  Califor- 
nia) : 


H.R.  9640.  A  bill  to  provide  for  the  estab- 
lishment of  an  American  Folkllfe  Center  In 
the  Library  of  Congress,  and  for  other  pur- 
poses; to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  RANGEL: 
H.R.  9641.  A  bill  to  add  a  new  title  XX  to 
the  Social  Security  Act  to  provide  for  a  min- 
imum annual  income  of  $3,850  in  the  case 
of  single  individuals  and  $5,200  in  the  case 
of  married  couples;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    RANGEL     (for    himself.    Ms. 
Abzug,    Mrs.    Burke    of    California, 
Mrs.  CmsHOLM,  Mr.  Clay,  Mr.  Con- 
yers,   Mr.    DiGCS,    Mr.    Drinan,    Mr. 
Edwards  of   California,   Mr.   Fatjnt- 
BOY,    Mr.    Eraser,    Mr.    Harrington, 
Ms.    Holtzman,    Mr.    Leccett,    Mr. 
Moakley.  Mrs.  Mink,  Mr.  Mitchell 
of   Maryland,    Mr.    Pepper.    Mr.    Po- 
dell,   Mr.    Rosenthal,   Mr.    Roy^bal, 
Mr.  Stark,  Mr.  Stokes,  Mr.  Waldie, 
and  Mr.  Charles  H.  Wilson  of  Cali- 
fornia) : 
H.R.  9642.  A  bill  to  amend  title  13,  United 
States  Code,  to  establish  within  the  Bureau 
of  the  Census  a  Voter  Registration  Adminis- 
tration for  the  purpose  of  administering  a 
voter     registration     program     through     the 
Postal  Service;  to  the  Committee  on  House 
Aclmhilstration. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Brasco,   Mr.   Carney   of   Ohio,   Mrs. 
Collins    of    Illinois,    Mr.    Conyers, 
Mr.  Corman,  Mr.  Cronin,  Mr.  How- 
ard, Ms.  Jordan,  Mr.  Koch,  Mr.  Nix, 
Mr.  Price  of  Illinois,  Mr.  Rees.  Mr. 
RiEGLE,    Mr.    Sarbanes,    Mr.    Studds, 
and  Mr.  Tiernan)  : 
H.R.  9643.  A  bill  to  provide  for  the  estab- 
lishment within  the  Department  of  Health, 
Education,  and  Welfare  of  a  National  Center 
on  Child  Development  and  Abuse  Prevention, 
to  provide  financial  assistance  for  a  demon- 
stration program,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  STAGGERS: 
H.R.  9644.  A  bill  to  amend  the  Communica- 
tions  Act   of   1934   with   respect   to   certain 
agreements  relating  to  the  broadcasting  of 
home  games  of  certain  professional  athletic 
teams;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  STEELE  (for  himself,  Mr.  Hast- 
ings, and  Mr.  Hitdnut)  : 
H.R.  9645.  A  bill  to  authorize  the  disposal 
of  approximately  258,700  short  tons  of  copper 
from  the  national  stockpile  and  the  supple- 
mental stockpile;  to  the  Committee  on 
Armed  Services. 

By  Mr.  STOKES : 
H.R.  9646.  A  bill  to  require  that  dlschar^'e 
certificates  Issued  to  members  of  the  Armed 
Forces  not  Indicate  the  condition  or  reasons 
for  discharge,  to  limit  the  separation  of 
enlisted  members  under  conditions  other 
than  honorable,  and  to  Improve  the  pro- 
cedures for  the  review  of  discharges  and  dis- 
missals; to  the  Committee  on  Armed  Services. 
By  Mr.  YOUNG  of  Illinois: 
H.R.  9647.  A  blU  to  provide  double  credit 
for  retirement  purposes,  and  certain  pay  and 
allowances,  to  members  of  the  Armed  Forces 
who  were  In  a  missing  status  for  any  period 
during  the  Vietnam  conflict,  and  to  provide 
such  members  certain  additional  medical 
benefits;  to  tlie  Committee  on  Armed  Ser\-- 
Ices. 

H.R.  9648.  A  bill  to  provide  double  credit 
for  retirement  purposes,  and  certain  pay  and 
allowances,  to  Federal  employees  who  are  In 
missing  status  for  any  period  of  time  during 
the  Vietnam  conflict;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  9649.  A  bill  to  provide  for  a  temporary 
period  of  time  for  the  duty-free  entry  of  the 
personal  and  household  effects  of  members 
of  the  Armed  Forces  who  were  In  missing 
status  during  the  Vietnam  conflict;  to  the 
Committee  on  Ways  and  Means. 

H.R.  9650.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  make 


It  clear  that  local  governments  may  use 
amounts  freed  by  revenue  sharing  for  real 
property  tax  redxictlon;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FINDLE Y : 
H.R.  9651.  A  bill  to  establish  a  system  to 
ration  refined  petroleum  products,"  natural 
gas,  and  natural  gas  liquids  among  civilian 
users  In  order  to  provide  sufficient  fuel  for 
essential  agricultural  operations,  and  public 
health,  safety,  and  essential  public  services 
m  areas  of  shortage;  to  the  Committee  on 
Banking  and  Currency. 

By  Mr.  PRICE  of  Texas : 
H.R.  9652.  A  bill  to  amend  section  70f  of 
the  Bankruptcy  Act  to  provide  that  all  sales 
of  a  bankrvipfs  property  made  by  auction 
shall  be  made  by  an  auctioneer  selected 
through  competitive  bidding;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  9653.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  certain 
transitional  rules  for  allowing  a  charitable 
contribution  deduction  for  purposes  of  the 
estate  tax  In  the  case  of  certain  charitable 
remainder  trusts;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.    Du    PONT    (for   himself,   Mr. 
Cleveland,  Mr.  Coughlin,  Mr.  Fish, 
and  Mr.  CH.^RLES  H.  Wilson  of  Cali- 
fornia) : 
H.J.Res.  687.  Joint  resolution  authorizing 
the    President    to    proclaim    January    17    of 
each   year  as  "National  Volunteer  Firemen 
Day  ■;  to  the  Committee  on  the  Judiciary. 

By  Mr.  FULTON: 
H.J.  Res.  688.  Joint  resolution  authorizing 
the  President  to  proclaim  1973-83  as  "A  Dec- 
ade for  Action  to  Combat  Racism  and  Racial 
Discrimination";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WIDNALL: 
H.J.  Res.  689.  Joint  resolution  to  provide 
for  extension  of  flexible  authority  relating 
to  payment  of  Interest  on  time  and  savings 
dejjoslts;  to  the  Committee  on  Bankin,  and 
Currency. 

By  Mr.  STOKES: 
H.  J.  Res.  690.  Joint  resolution;  a  national 
education  policy;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  MARTIN  of  North  Carolina : 
H.  Con.  Res.  277.  Resolution  relative  to 
tlie  recommendations  of  the  Federal  Com- 
mission on  Executive  Legislative,  and  Judi- 
cial Salaries,  expressing  the  sense  of  Con- 
gress in  opposition  to  Increases  in  the  salar- 
ies of  Members  and  m  favor  of  limiting  other 
salary  Increases  to  the  rate  of  5.5  percent 
per  annum;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  RODINO: 
H.  Res.  510.  Resolution  to  provide  funds 
for  the  Committee  on  the  Judiciary;  to  the 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CRONIN: 
H.R.  9654.  A  blU  for  the  relief  of  Mr.  Aldo 
Massara;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ: 
H.R.  9655.  A  bill  for  the  relief  of  Stanley 
Blalowas,  Jr.:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  McFALL: 
H.R.  9656.  A  bill  for  the  relief  of  Edmundo 
Alfredo  Orelro  Esplnueva;  to  the  Committee 
on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
256.   The  SPEAKER  presented   a   petition 
of  the  city  council.  New  York,  N.Y.,  relative 
to  social  security  benefits;  to  the  Committee 
on  Ways  and  Means. 


J. 
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TO  SAVE  THE  WILDERNESS 


HON.  HARRY  F.  BYRD,  JR. 

OP   VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Thursday.  July  26,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mi-.  Presi- 
dent, the  July  24  edition  of  the  Northern 
Virginia  Dailj  of  Strasburg,  Va..  included 
an  excellent  editorial  recommending 
establishment  of  a  wilderness  area  in  the 
Shenandoah  National  Park. 

On  the  day  the  editorial  was  published, 
I  testified  before  the  Parks  and  Recrea- 
tion Subcommittee  of  the  Committee  on 
Interior  and  Insular  Affau's.  urging  that 
approximately  one-third  of  the  acreage 
in  the  Shenandoah  Park  be  set  aside  as 
a  wilderness  area. 

Located  within  reach  of  the  Wash- 
ington and  Richmond  Metropolitan 
areas,  Shenandoah  National  Park  is  at- 
tracting an  increasing  number  of  visitors 
each  year.  In  view  of  the  growth  in 
popularity  of  the  park,  I  think  that  now 
is  the  appropriate  time  to  assure  con- 
servation of  a  portion  of  the  park  in  its 
natural  state. 

I  ask  unanimous  consent  that  the  ed- 
itorial, "To  Save  the  Wilderness,"  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

To   Save   the   Wilderness 

Sen.  Harry  F.  Byrd  Jr.  Is  the  sponsor  of 
legislation  which  Is  of  Immense  Importance 
to  Virginia  and  to  the  nation.  Sen.  Byrd's 
bill  provides  for  setting  aside  72,280  acres 
of  the  Shenandoah  National  Park  as  a  wil- 
derness area. 

Why  Is  a  wilderness  area  classification 
desirable  since  Shenandoah  has  been  a  na- 
tional park  for  years  and  as  such  has  been 
enjoyed  by  the  public?  The  reason,  of  course. 
Is  the  realization  on  the  part  of  millions  of 
Americans  that  if  we  are  to  preserve  the  few 
remaining  areas  of  this  great  land  In  the 
natural  state  with  which  nature  endowed 
them  we  must  act  without  delay. 

National  parks,  as  such,  are  for  public  en- 
]oyinent  but  because  of  the  manner  in  which 
they  must  be  developed  in  order  to  make 
them  accessible  and  usable  for  great  numbers 
of  people  their  preservation  In  their  original 
pristine  state  Is  difficult. 

The  establishment  of  wilderness  areas 
T.'lthin  parks  ou  the  other  band  will  make 
possible  the  process  of  legally  sealing  ofl'  and 
mamtalning  tlie  natural  state  imcorrupt- 
ed  by  any  of  tlie  man-made  additions  such  as 
highways,  commercial  buildings,  picnic  areas, 
etc.,  which  dot  national  parks. 

As  Sen.  Byrd  correctly  points  out  there 
are  relatively  few  areas  In  the  nation  In 
which  wilderness  conditions  still  exist  to  be 
preserved.  Virginia  is  fortunate  to  have 
within  Its  borders  one  of  the  few  still  left 
in  the  eastern  United  States,  and  the  desir- 
ability of  preserving  it  Is  enhanced  by  the 
fact  that  the  newly  designated  wilderness 
ncreage  will  be  within  90  miles  of  Washing- 
ton and  about  100  miles  of  Richmond. 

The  strongest  argument  in  favor  of  wil- 
derness areas  lies  la  the  fact  that  if  we 
permit  the  few  remaining  to  be  destroyed 
by  the  approach  of  steadily  increasing  \u- 


banlzatlon  It  will  be  too  late.  When  they  are 
gone  there  wlU  be  no  more. 

Thus,  we  urge  Congress  to  give  early  con- 
sideration to  Sen.  Byrd's  bill  to  set  aelde 
uliat  amounts  to  Just  slightly  over  a  third 
of  the  present  park  for  this  purpose. 

In  years  to  come  the  benefits  to  the  people 
will  be  incalculable. 


CYRUS  EATON  SEES  SWING  BACK 
TO  INDIVIDUAL  FREEDOM,  EN- 
TERPRISE 


HON.  JENNINGS  RANDOLPH 

OF    west    VIRGINIA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday.  July  26.  1973 

Mr.  RANDOLPH.  Mr.  President,  there 
is  much  commentary  today  on  the  uses 
and  abuses  of  governmental  power,  and 
I  am  confident  that  such  introspective 
discussions  will  lead  to  a  stronger,  better- 
balanced  distribution  of  constitutional 
prerogatives.  Power  abhors  a  vacuum, 
and  when  there  is  a  failure  on  the  part 
of  one  branch  of  government  to  exert 
its  constitutional  authority,  its  role  is 
preempted  by  another. 

One  of  the  experienced  and  astute  ob- 
servers of  this  power  phenomenon  in 
America  today  is  Cyrus  Eaton,  chairman 
of  the  board  of  the  Chesapeake  It  Ohio 
Railway.  He  addressed  stockholders  at 
the  annual  shareholders  meeting  at  the 
Greenbrier,  White  Sulphur  Springs,  W. 
Va.,  recently.  Mr.  Eaton  departed  from 
remarks  involving  railroad  operations  to 
provide  some  keen  insight  on  his  inti- 
mate observations  of  changing  govern- 
ment structure  over  a  period  of  many 
years. 

He  recalled  to  the  audience  the  state- 
ment of  President  Eisenhower,  after  re- 
tirement from  oflSce,  that  it  would  be 
"sheer  stupidity  to  send  American 
troops  to  fight  in  Indochina."  The  warn- 
ing by  the  late  President,  a  qualified  man 
to  make  that  judgment  at  the  time,  was 
ignored.  President  Eisenhower  and  Mr. 
Eaton  were  longtime  friends.  Mr.  Elsen- 
hower was  a  frequent  visitor  to  the 
Greenbrier,  in  our  beautiful  hill  country, 
and  they  shared  a  mii^ual  admiration  for 
shorthorn  cattle.  I  feel  that  Mr.  Eaton's 
recollection  of  the  statement  by  the  Gen- 
eral has  a  particular  pertinence  at  this 
time  of  congressional  action  to  end 
American  bombing  in  Cambodia.  I  ask 
unanimous  consent  that  the  remarks  by 
Chairman  Eaton  pertaining  to  the 
evolvement  of  governmental  i>ower  and 
the  examples  of  its  misuse  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  By  Cyrtjs  S.  E.mon 

All  of  us  are  mindful  of  the  uiiliappy 
day-to-day  disclosures  in  Wa.shington  of  the 
fallibility  of  government.  They  are  a  dis- 
tressing but  timely  reminder  that  tliose  who 
hold  public  office,  elective  and  appointive, 
are  ordinary  huniRn  beings,   with  the  same 


frailties  and  foibles  as  private  citizens  like 
us. 

I  wonder  If  you  realize  that,  in  addition 
to  the  office  of  the  President  and  the  11  ex- 
ecutive departments,  with  their  countleso 
sul>ordinate  agencies,  bureaus  and  councils, 
there  are  73  so-called  independent  federal 
agencies.  These  regulatory  bodies,  all  of  which 
have  been  created  in  my  UXetime,  affect  every 
aspect  of  our  lives. 

The  political  Involvement  of  two  (other) 
agencies,  the  Federal  Bureau  of  Investiga- 
tion and  the  Central  Intelllgenoe  Agency,  has 
newly  shocked  the  public.  As  a  result,  serious 
questions  are  being  raised  about  the  legality 
and  the  morality  of  their  activities,  not  to 
overlook  the  expense  which.  In  the  case  oi" 
the  CIA,  has  never  been  disclosed  to  the 
public. 

The  wars  in  which  the  United  States  has 
become  mvolved  in  my  lifetime  have  gotten 
us  Into  the  habit  of  placing  almost  dictatorial 
power  In  the  hands  of  one  man,  the  Presi- 
dent. The  result  has  been  an  erosion  of  the 
authority  of  the  Congres-s,  to  the  point  where 
It  has  practlcaUy  abdicated.  As  we  learn  the 
bitter  lesson  of  present  events,  the  trend 
should  be  toward  a  return  of  freedom  to 
the  private  Individual,  with  less  faith  in  gov- 
ernment officials  and  agencies. 

Tlie  time  has  probably  come  for  some 
revisions  in  our  Constitution.  Take  the  posi- 
tion of  the  President  as  Commander-in- 
Cliief,  for  instance.  It  may  well  have  been 
highly  proper  for  General  George  Washing- 
ton to  become  Commander-in-Chief  as  well 
as  President,  and  also  for  Dwight  D.  Eisen- 
hower, with  his  long  and  brilliant  military 
experience.  In  no  other  nation  on  earth  is 
3  layman  without  significant  military  knowl- 
edge made  Commander-in-Chief,  however. 
.'Viier  his  retirement  from  office.  President 
Ei.senhower  told  me  that,  as  a  military  man, 
he  had  all  along  realized  that  It  would  be 
•  sheer  stupidity"  to  send  American  troops 
to  fight  in  Indo-Chlna.  History  records  that 
subsequent  Presidents  neTertheless  sent 
ground,  air,  and  naval  troops,  and  the  "sheer 
stupidity"  of  so  doing,  as  Eiaenhower  termed 
it.  all  but  tore  the  American  nation  apart. 

As  the  aftermath  of  that  unwanted  war 
and  the  subsequent  political  scandals,  I 
think  the  Senate  and  House  must  resume 
greater  responslbUity  for  government.  In 
time  I  also  believe  there  will  be  an  end  to 
the  creation  of  new  regulatory  agencies  and 
a  marked  reduction  in  the  now  arbitrary 
powers  of  existing  ones.  If  we  are  going  to 
continue  to  have  private  enterprise,  oeitalnly 
we  must  have  less  regulation,  lesa  taxation 
.Tud  less  spending  of  money  aU  over  tlie 
world.  The  time  has  come  for  us  to  let  tlie 
rest  of  the  world  make  its  own  mistakes. 

In  contrast  to  the  plight  of  the  United 
Slates,  look  at  the  flourishing  condition  oi 
Japan  and  Germany,  defeated  in  World  War 
II  and  largely  free  of  military  expenditures, 
while  we  have  been  squandering  oiu-  sub- 
stance on  wars  and  armaments,  until  our 
taxes  have  reached  back-breaking  propor- 
tions. 

Mr.  RANDOLPH.  Mr.  President,  one 
of  the  myths  of  American  foreign  policy 
is  the  belief  that  we  can  continue  to  ex- 
)Jort  our  material  and  ideological  re- 
.•-ources  throughout  the  world,  and,  in  so 
doing,  make  every  nation  like  America. 
We  know  that  there  is  not  enough  energy 
or  natural  resources  to  do  this,  yet  we 
persist.  Our  profligate  policies  have  un- 
leashed rising  expectations  of  affluence 
which  are  fed  by  electronic  images  and 
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fueled  by   rising   rebellions.  Mr.  Eaton 
has  said: 

The  time  has  come  for  us  to  let  the  rest 
of  the  world  make  Us  own  mistakes. 

Mr.  President,  should  we  continue  our 
humanitarian  efforts  abroad  and  share 
our  technologies,  we  should  not  do  so  at 
the  ever-increasing  expense  of  the  Ameri- 
can taxpayer. 


REPRESENTATIVE  HENRY  P.  SMITH 
III  ANNOUNCES  RESULTS  OP  1973 
QUESTIONNAIRE 


HON.  HENRY  P.  SMITH  III 

OF   KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1973 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
in  mid-May,  I  submitted  by  annual  ques- 
tionnaire to  the  residents  of  the  36th 
Congressional  District  of  New  York  State. 

I  am  sure  that  my  questionnaire  re- 
sults will  be  of  great  interest  to  the  Mem- 
bers of  this  House.  The  bulk  of  the  re- 
sponses were  received  in  late  May  and 
early  June.  The  tabulated  results  of  my 
1973  questionnaire  are  as  follows: 

1.  If  the  United  States  shall  extend  aid  for 
reconstruction  of  North  Vietnam,  should  we 
dolt: 

Alone,  4  percent. 

With  other  nations,  74  percent. 

No  response,  22  percent. 

Should  the  aid  be : 

Much,  three  responses. 

Some,  43  percent. 

None,  56  percent. 

No  response,  1  percent. 

2.  If  any  national  health  insurance  pro- 
gram wlU  be  expensive  to  the  individual, 
what  is  your  position  regarding  the  establish- 
ment of  such  a  program? 

For.  21  percent. 
Against.  73  percent. 
No  response,  6  percent. 

3.  Panama  wants  U.S.  withdrawal  from  the 
Canal  by  1994.  We  want  to  share  the  defense 
of  the  Canal  with  Panama  for  at  least  60 
years  (2023) .  Do  you  favor  the  U.S.  proposal? 

For.  75  percent. 
Against,  18  percent. 
No  response,  7  percent. 

4.  Should  the  draft  law  be  extended  by  the 
Congress  on  a  stand-by  basis? 

Yes,  64  percent. 

No,  31  percent. 

No  response.  5  percent. 

5.  President  Nixon  Is  cutting  down  spend- 
ing across  the  board  Instead  of  increasing 
taxes.  Do  you  approve? 

Yes,  84  percent. 

No,  11  percent. 

No  response,  5  percent. 

6.  Do  you  feel  that  cities  should  be  al- 
lowed to  use  part  of  the  highway  trust  funds 
allocated  to  them  to  finance  mass  transit 
programs? 

Yes,  65  percent. 
No,  29  percent. 
No  response,  6  percent. 

7.  Do  you  favor  Increased  Federal  spend- 
ing to  curb  pollution  if  It  means  higher 
taxes? 

Yes.  48  percent. 

No,  48  percent. 

No  response,  4  percent. 
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8.  Do  you  think  that  some  sort  of  news- 
men's privuege  law  should  be  enacted? 

Yes,  52  percent. 

No,  41  percent.  | 

No  response,  7  percent. 

9.  Can  we  beat  Inflation  without  strict  gov- 
ernment controls  of  wages,  prices,  profits? 

Yes,  22  percent. 

No,  71  percent. 

No  response,  7  percent. 


Jiihj  26,  1973 


CONGRESSIONAL  FELLOWSHIP 
PROGRAM 


HON.  WAYNE  OWENS 


OF   XJTAH 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  OWENS.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  commending  the 
American  Political  Science  Association 
and  the  U.S.  Civil  Service  Commission 
for  their  sponsorship  if  the  congression- 
al fellowship  program.  Although  I  am  in 
my  first  term  as  the  Congressman  from 
the  Second  District  in  Utah  I  have  been 
acquainted  with  the  program  and  im- 
pressed with  the  quality  of  fellows  during 
my  previous  staff  assignments  with  Sen- 
ator Kennedy  and  Senator  Moss. 

I  had  the  good  fortune  to  become  ac- 
quainted with  one  of  this  year's  fellows 
during  the  month  of  December  while 
waiting  for  office  space  to  be  assigned. 
At  the  time,  my  good  friend.  Senator 
Moss  of  Utah  had  graciously  offered  desk 
space  in  his  office  to  me  and  I  met  Jim 
Russell,  the  congressional  fellow  assigned 
to  the  Senator's  office.  Jim  seemed  inter- 
ested in  the  matters  that  concerned  Utah 
and  felt  that  his  experience  with  the 
Senator  was  everything  he  had  expected 
from  the  program.  I  managed  to  per- 
suade Jim  to  join  me  on  the  House  side 
in  April  when  all  the  fellows  changed  as- 
signments. 

Jim  has  been  a  big  help  In  the  brief  3 
months  of  his  assignment  in  my  office 
particularly  as  my  work  with  the  House 
Interior  Committee  is  concerned.  As 
many  of  my  colleagues  know,  I  have  con- 
siderable interest  in  the  development  of 
natural  resources  in  environmentally 
sound  ways  and  Jim's  background  with 
the  Environmental  Protection  Agency 
has  been  imlquely  compatible  with  that 
interest.  I  only  wish  that  the  program 
was  sufficiently  flexible  to  allow  extended 
assignments  for  fellows  who  felt  that  ad- 
ditional experience  with  the  legislative 
branch  would  make  their  careers  with 
the  executive  branch  much  more  valua- 
ble. I  support  the  program  wholehearted- 
ly and  intend  to  make  my  office  available 
to  fellows  seeking  assignments  on  a  con- 
tinuing basis.  In  fact,  any  of  the  fellows 
selected  for  next  year's  program  that 
have  access  to  the  Record  can  take  this 
statement  as  an  invitation  to  drop  by  my 
office  to  chat  a  while.  I  also  Intend  to 
alert  the  American  Political  Science  As- 
sociation of  my  desii-e  to  have  fellows  as- 
signed to  my  office  and  hope  that  I  will 
have  the  opportunity  to  talk  with  those 
selected  for  next  year's  program  some- 
time during  the  orientation  period  before 
office  assignment. 


STATEMENT       OF       HEAVY      DUTY 
TRUCK  MANUFACTURERS  ASSO- 

CIATTON 


HON.  LLOYD  MEEDS 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  MEEDS.  The  Ways  and  Means 
Committee  is  presently  considering 
major  changes  in  trade  and  tariff  laws. 
One  of  the  most  thought  provoking  state- 
ments was  submitted  by  the  Heavy  Duty 
Truck  Manufacturers  Association.  The 
heavy  duty  truck  manufacturers  have 
long  been  in  the  forefront  of  U.S.  firms 
selling  American-made  goods  abroad. 

Of  particular  significance  to  me  was 
the  association's  emphasis  on  the  re- 
moval of  nontariff  barriers  in  other 
countries  in  which  American  manufac- 
turers do  business.  It  appears  that  the 
most  common  form  of  nontariff  barrier 
is  the  license  requirement  of  many  of 
our  trading  partners.  The  statement 
notes  specifically  that: 

Many  other  nations  which  buy  from  U.S 
truck  manufacturers  require  the  American 
concerns  to  have  a  license.  The  licenses  are 
very  limited  In  number  per  country  and  give 
the  holders  In  effect  an  exclusive  advantage 
over  other  American  producers  which  are  not 
licensed.  It  would  be  In  the  best  Interest 
of  the  purchasing  country  and  the  Americr  n 
producers  if  such  license  requirements  were 
removed  and  the  competitive  forces  of  the 
free  market  were  to  determine  whose  product 
was  bought. 

Statement  of  Heavy  Duty  Truck  Mantj-. 
factttrers  association  relating  to  hear- 
INGS ON  Trade  Reform 

This  Association  Is  pleased  to  have  an 
opportunity  to  comment  on  the  matter  of 
Trade  Reform. 

Legislative  history  does  not  support  the 
contention  that  the  tax  laws  are  obsolete. 
In  1962,  when  Congress  reviewed  the  tax 
treatment  of  foreign  subsidiaries  of  U.S. 
companies.  It  exhaustively  considered  major 
legislation  with  respect  to  controlled  foreign 
corporations  operated  by  U.S.  companies 
abroad.  The  conclusion  was  reached  that 
foreign  tax  credit  and  deferral  of  Income 
of  foreign  subsidiaries  were  essential  to  avoid 
penalizing  American-owned  businesses  by 
placing  them  at  a  disadvantage  vis-a-vls 
foreign  competitors,  which  are  not  subject 
to  double  taxation.  Recognized,  also,  was  the 
necessity  for  retaining  earnings  abroad  to 
meet  the  needs  for  working  capital  and  im- 
proved facilities.  The  Revenue  Act  of  1962 
embodies  these  concepts.  This  legislative 
action  was  taken  not  during  a  period  of  Isola- 
tionism but  when  America  was  beginning 
to  experience  the  growing  competitive  power 
of  nations  recovering  from  war  ravaged  econ- 
omies. 

The  same  Congress  also  enacted  the  Trade 
Expansion  Act  of  1962  which  authorized  the 
Export-Import  Bank  to  expand  billions  of 
dollars.  If  necessary,  to  Insure  American  ex- 
porters against  defaults  by  customers.  Busi- 
ness was  urged  to  sell  to  world  markets  and 
the  wartime  system  of  'E'  Awards  (this 
time  meaning  exports)  was  re-established  for 
outstanding  export  activity. 

The  program  succeeded  for  a  number  of 
years  with  a  resulting  favorable  trade 
balance.  Unfortunately,  several  years  ago 
that  balance  tipped  against  the  United 
States. 
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The  reason  for  this  reversal  was  not  the 
U.S.  Tax  Law  but  the  changing  nature  of 
the  world's  political  economy  and  the  rise  of 
discriminatory  trading  areas  and  trade 
agreements. 

This  change  began  at  the  end  of  World 
War  n  and  the  United  States  played  a  major 
role  In  bringing  It  about.  Initially,  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  (GATT) 
signed  by  24  nations  In  1947,  provided  for 
the  gradual  bargaining  down  of  tajlffs  In 
multUateral  tariff  negotiations  on  an  un- 
conditional, most  favored  nation  basis.  This 
evinced  interest  In  an  ultimate  goal  of  non- 
discrimination in  international  trade. 

However,  subsequent  developments,  with 
United  States  acquiescence,  resulted  In  the 
rise  of  discriminatory  tariff  practices.  Thus, 
in  1973.  we  find  that  the  effective  merger  of 
the  European  Economic  Community  (Com- 
mon Market)  and  the  European  Free  Trade 
Association  (EFTA)  combines  16  nations  Into 
an  enormous  preferential  trading  bloc  which 
discriminates  against  non -members.  In  addi- 
tion, members  of  this  bloc  have  entered  Into 
treaties  with  countries  of  Africa  and  Asia 
which  are  also  discriminatory  In  terms.  A  six 
nation  preferential  trading  bloc  (LAFTA) 
exists  in  South  America.  As  nations  with  the 
help  or  U.S.  economic  aid,  began  developing 
domestic  Industry,  they  imposed  Import  con- 
trols, licensing  regxilatlons,  "local  content" 
requirements  and  other  non-tariff  restric- 
tions designed  to  favor  business  activities 
situated  within  their  own  borders. 

Thus,  In  the  early  1960's,  while  the  United 
States  Government  was  exhorting  American 
businessmen  to  go  abroad,  the  manufacturer 
found  himself  faced  with  growing  and  for- 
midable barriers  to  the  traditional  form  of 
expKjrt;  I.e.  manufacture  In  the  United  States 
and  ship  abroad.  He  did,  and  stUl  does,  run 
into  the  discriminatory  practices  mentioned 
above.  To  help  surmount  these  difficulties,  it 
became  necessary  for  him  to  affiliate  with  or 
re-establish  foreign  based  facilities  as  an  ad- 
junct to  direct  export  from  the  U.S. 

The  most  common  form  of  non-tariff  bar- 
rier Is  the  license  requirement  of  many  coun- 
tries. Many  other  nations  which  buy  from 
U.S.  truck  manufacturers  require  the  Amer- 
ican concerns  to  have  a  license.  The  licenses 
are  very  limited  in  number  per  country  and 
give  the  holders  In  effect  an  exclusive  ad- 
vantage over  other  American  producers  which 
are  not  licensed.  It  would  be  in  the  best  in- 
terest of  the  purchasing  country  and  the 
American  producers  If  such  license  require- 
ments were  removed  and  the  competitive 
forces  of  the  free  market  were  to  determine 
whose  product  was  bought.  Another  non- 
tariff  barrier  is  the  requirement  of  many  pur- 
chasing nations  that  a  certain  percentage  of 
the  finished  product  be  locally  produced. 
These  and  all  other  artificial  trade  barriers 
should  be  removed.  This  Committee  could 
render  Invaluable  assistance  to  our  export 
program  by  finding  the  means  through  which 
these  trade  barriers  can  be  eliminated  in  bi- 
lateral or  multilateral  negotiations. 

There  is  no  objective  proof  that  foreign 
based  production  costs  American  jobs.  On 
the  contrary,  the  President's  Trade  Reform 
message  to  Congress  of  April  10th,  1973, 
states  that  on  balance,  American  Investment 
abroad  has  meant  "more  and  belter  Jobs  for 
American  workers,  has  Improved  our  balance 
of  trade  and  our  overall  balance  of  payments, 
and  has  generally  strengthened  our  econ- 
omy." 

The  magazine  Nation's  Business  reported 
this  month  that  employment  In  United  States 
multinational  companies  has  Increased  2'i 
times  as  fast  as  employment  In  the  average 
U.S.  domestic  concern.  A  U.S.  truck  manu- 
facturer recently  said  that  If  It  did  not  export 
over  3,000  trucks  a  year  where  would  those 
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engaged  In  the  manufacture  of  such  vehicles 
Hud  comparable,  profitable  employment. 

Even  assuming  that  the  studies  referred 
to  by  the  President  are  optimls^^  the  cause 
for  any  peripheral  problems.  If  they  exist, 
does  not  lie  with  the  tax  laws  but  with  the 
fact  that  the  United  States  Is  not  in  the 
dominant  position  it  occupied  at  the  close  of 
World  War  II.  The  development  of  stronger 
economies  abroad.  Increasing  foreign  com- 
petitive power,  has  produced  an  attitude 
more  analagous  to  that  of  a  free  agent  In 
world  trade  than  that  of  a  dependent  on 
U.S.  aid.  The  competitor  will  compete. 

IMPORT    CONTROLS 

Tlie  non-tax  provisions  of  certain  proposed 
legislation  treat  the  International  trade  prob- 
lem as  one  which  can  be  solved  unilaterally 
by  the  imposition  of  restrictions  tied  to  an 
historical  base,  supplemented  by  specific 
quotas  where  found  necessary. 

Tlie  proponents  of  H.R.  62  find  such  con- 
trols necessary  because  "the  torrent  of  Im- 
ports that  has  alreeuly  wli>ed  out  whole  In- 
dustries will  gradually  erode  our  Industrial 
base."  In  short,  by  reducing  our  level  of 
imports  we  would  solve  our  deficit  trade 
balance  and  protect  our  domestic  Industry. 

Some  Industry  spokesmen  have  contended 
that  there  have  been  what  they  call  Im- 
port surges.  But  we  question  that  It  Is  neces- 
sary to  advocate  a  policy  restrictive  of  im- 
ports. 

Certain  Imports  are  unquestionably  neces- 
sary for  domestic  production  and  a  reduc- 
tion could  hurt  us.  The  U.S.  Department  of 
Commerce  has  estimated  for  example,  that 
under  the  H.R.  62  formula,  the  Import  of 
capital  goods  needed  by  American  manu- 
facturers to  keep  up  with  foreign  competi- 
tion would  be  reduced  about  31  from  1971 
levels. 

Other  imports  also  play  an  Important  part 
across-the-board  reduction  of  Imports  fails 
to  take  into  account  the  effect  of  such  a 
cut  on  various  segments  of  our  Industry 
geared  to  such  Imports  and  dependent  there- 
on. Oil  is  one  commodity  which  comes 
readily  to  mind  as  requiring  special  treat- 
ment in  the  light  of  the  energy  crises,  but 
there  are  many  others. 

The  Department  of  Commerce  further 
estimates  that  on  an  average  the  major  ex- 
porters to  the  United  States  would  lose  an 
average  of  nearly  30%  of  such  exports  If 
H.R.  62  was  enacted.  A  reduction  on  this 
scale  Is  bound  to  adversely  affect  various 
elements  of  the  American  economy. 

Another  predictable  result  from  the  drop- 
ping of  Imports  is  that  removal  or  lessening 
of  competitive  factors  would  spur  price  In- 
creases in  the  United  States,  further  fueling 
Inflation  at  a  time  when  that  too  is  a  major 
problem. 

Prom  the  other  side  of  the  water,  it  Is 
obvious  that  a  30%  drop  In  shipments  to  the 
United  States  could  and  would  provoke 
retaliatory  action.  In  1971,  the  export  of 
American  manufactured  goods  totalled 
$43,497,000,000.  Retaliatory  tariffs  or  quotas 
could  reduce  this  substantially,  also  with 
adverse  results  to  tlie  American  Industry. 

If  It  be  argued  that  retaliation  Is  not  im- 
portant because  the  redvictlon  in  imports 
will  bring  about  a  trade  balance  and  Increase 
domestic  employment  even  if  exports  are  re- 
duced, such  a  position  would  be  difficult  to 
sustain.  U.S.  studies  demonstrate  that  the 
Job  content  of  the  domestic  production  that 
would  replace  imports  is  le.ss  than  the  Job 
content  of  our  exported  goods.  Confirming 
tills  is  the  Leontlef  Paradox  named  after 
Profes.sor  W.  Leontlef  of  Har\ard  who  studied 
the  subject  exhaustively  over  twenty  years 
ago. 

But  over  and  above  the  foregoing  consider- 
ations, It  must  be  concluded  that  HJl.  62 
woiUd  represent  a  turning  back  of  the  clock, 
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a  negating  of  the  efforts  which  our  govern- 
ment has  initiated  or  supported  since  World 
War  n  ended.  In  the  Interest  of  International 
peace  and  stabUlty.  Foreign  trade  Is  one,  if 
not  the  most,  potent  mechanism  I'or  achiev- 
ing peace  and  economic  security  among  na- 
tions. UnUateral  protectionism,  on  the  other 
hand,  is  totally  out  of  phase  with  the  fact  of 
an  Increasingly  Interdependent  world. 

The  new  legislation  proposed  by  the  Ad- 
ministration In  the  "Trade  Reform  Act  oi" 
1973"  represents  a  much  more  realistic  ap- 
proach to  the  problem.  This  legislation  would 
give  the  President  broad  powers  to  negotiate 
a  reduction  or  removal  of  tariffs  and  of  non- 
tariff  barriers  to  free  trade,  with  appropriate 
provision  for  Congessional  review.  This  would 
permit  him  to  open  up  foreign  markets  to 
VS.  goods  and  to  establish  a  system  of  safe- 
guards to  protect  domestic  Industry  from 
the  disruption  of  Import  floods  or  surges. 

Despite  the  President's  June  13th  state- 
ment on  possible  short  term  food  export 
controls,  the  Administration's  announced 
goal  Is  to  open  up  world  agricultural  markets 
to  make  them  truly  responsive  to  market 
influences;  to  reduce  the  high  tariffs  that 
continue;  and  to  eliminate  the  numerous 
non-tariff  barriers  which  have  been  discussed 
above. 

In  e.s.sence,  the  new  legislation  propo.ses 
flexibility  and  a  course  of  action  based  on 
multUateral  negotiations  instead  of  unUat- 
eral  restriction.  Such  an  approach  is  geared 
to  the  realities  of  today's  economic  world. 

HJR.  62  would,  no  doubt,  accomplish  its 
announced  goal  oi"  discouraging  American  in- 
vestments abroad  and  of  limiting  the  flow  of 
imports  Into  this  country.  The  effect,  how- 
ever. In  our  opinion  would  be  disastrous  to 
our  exports  and  would  hurt  rather  than  help 
otu-  domestic  economy. 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  last 
week  we  commemorated  Captive  Nations 
Week.  I  was  Impressed  by  the  continu- 
ing strong  public  support  for  the  goal  of 
restitution  of  freedom  for  all  people  held 
captive  mider  conunimism. 

A  veiT  pertinent  conunentai-y  regard- 
ing Captive  Nations  Week  was  broadc9.-t 
on  Chicago's  station  WGN  on  July  15: 
Captivx  Nations  Week 

Earlier  this  month,  we  commented  on  a 
meeting  of  foreign  ministers  from  35  coun- 
tries .  .  .  couununlbt  and  non-communist,  in 
Helsinki,  Finland.  We  looked  at  that  con- 
ference as  the  beginning  of  the  end  of  the 
cold  war  in  Europe.  And,  even  though  the  real 
business  of  the^e  diplomats  was  postponed 
until  September,  v.  hen  experts  from  these 
35  countries  will  meet  Ui  Geneva  and  decide 
how  to  put  their  dialog  into  effect,  it  WAS 
a  beginning,  If  only  because  these  countries 
MET  ...  to  discuss  their  differences. 

One  thing,  however,  has  not  changed.  The 
Soviet  Union  says  it  will  not  relinquish  con- 
trol of  ten  eastern  European  countries.  It 
also  reserved  the  right  to  invade  these  coun- 
tries, should  they  wander  from  the  path  of 
Soviet  communism,  as  it  Invaded  Czecho- 
slovakia hi  1968. 

This  Immovable  stand  dims  the  hopes  of 
the  free  peoples  of  the  world  .  .  .  hopes  that 
the  Soviet  Union  was  loosening  Its  iron-hand 
bold.  And,  as  we  In  America  observe  this 
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week  as  "Captive  Nations  Week,"  we  are 
reminded  .  .  .  sadly  ...  of  those  who  do  not 
Know,  who  have  never  known  freedom.  Pres- 
ident Eisenhower  designated  the  first  Cap- 
tive Nations  Week  14  years  ago.  He  said  it 
was  to  be  observed,  as  he  put  It,  "until  sucb 
time  as  freedom  and  lndep>endence  shall 
Ixave  been  achieved  for  ALL  the  captive  na- 
tions." Not  much  has  changed  .  .  .  for  them. 
With  the  Soviet  Union's  increasing  de- 
pendence on  American  agrlciilture,  the 
United  States  has  a  strong  position  from 
which  to  bargain  for  freedom  in  these  na- 
tions. It  should  xise  this  position  ...  so  that 
what  comes  out  of  the  Geneva  talks  In  Sep- 
tember Is  not  Just  more  rhetoric. 


TRIBUTE  TO  NICHOLAS  JOHNSON 


HON.  MICHAEL  HARRINGTON 

or  MAssAtnrnsETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  HARRINGTON.  Mr.  Speaker.  I 
rise  today  to  recognize  tlie  achievements 
of  Nicholas  Johnson,  whose  term  as 
Commissioner  to  the  Federal  Communi- 
cations Commission  expired  on  June  30, 
1973.  Appointed  by  the  late  President 
Johnson,  in  1966,  Mr.  Johnson  brought 
new  energy  and  focus  to  the  FCC  and 
worked  effectively  and  creatively  to  en- 
courage citizen  participation  in  FCC  pro- 
ceedings. He  has  been  instrumental  in 
pressuring  broadcasters  to  make  changes 
which  would  Improve  the  quality  of  tel- 
evision and  radio  programs  broadcast 
over  the  airwaves. 

On  July  20,  1973,  the  Wall  Street  Jour- 
nal carried  an  article  about  Mr.  John- 
son's accomplishments  while  a  Commis- 
sioner which  I  think  well  worth  calling 
to  the  attention  of  my  colleagues: 

Adding  Up  Nick  Johnson's  Score 
(By  Kenneth  H.  Bacon) 

Washington. — To  the  general  public,  the 
federal  regulatory  agencies  are  the  invisible 
branch  of  government. 

The  decislMis  of  the  Civil  Aeronautics 
Board  or  the  Federal  Power  Commission,  for 

Instance,  set  races  paid  and  service  received 
by  minions  of  people.  Yet  most  of  them  have 
only  a  vague  Idea  of  how  the  agencies  work 
and  what  they  regulate. 

Tirelessly  and  often  flamboyantly.  Nicho- 
las Johnson  spent  seven  years  trying  to 
change  that.  As  a  member  of  the  Federal 
Communications  Commission,  the  outspoken 
Democrat  worked  to  focus  public  attention 
on  the  seven-memJier  panel  that  regulates 
the  nation's  broadcasters  and  cable  TV  In- 
dustry, as  well  as  the  American  Telephone  & 
Telegraph  Co. 

Nick  Johnson's  term  ended  June  30,  an 
event  he  commemorated  with  a  "people's  pic- 
nic" attended  by  PCC  staffers,  media  ac- 
tivists, a  guitar-playing  group  of  followers 
of  Yogi  Bhajan,  an  Indian  guru  who  helped 
Interest  Mr.  Johnson  In  yoga.  But  Mr.  John- 
son plans  to  stick  around  the  commission 
until  his  successor,  as  yet  unnamed,  takes 
over,  and  his  Influence  is  likely  to  linger  for 
a  long  while  to  come. 

Por  one  thing,  he  plans  to  continue  advo- 
cating changes  In  the  communications  indus- 
try and  the  way  it's  regulated.  But  In  a 
broader  sense,  he  already  has  used  his  FCC 
post  to  gain  a  visibility  and  create  a  move- 
ment of  sorts — the  kind  of  achievements 
rarely  attained  by  most  gray  and  anonymous 
federal  regulators. 

"He  has  been,  with  the  possible  exception 
of  Ralph  Nader.  America's  foremost  publi- 
cist" for  consumer  involvement,  says  Richard 
W.  Jencks,  a  vice  president  of  Columbia 
Broadcasting  System  Inc. 
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Indeed,  through  a  steady  stream  of 
speeches,  magazine  and  law  review  articles, 
books  and  strident  dissents  from  PCC  rulings, 
Mr.  Johnson  has  tried  to  encourage  citizens 
to  intervene  In  PCC  proceedings  or  to  pres- 
sure broadcasters  to  make  programming 
changes.  In  turn,  the  citizen  groups  that 
rallied  around  him  have  "added  a  whole  new 
dimension  to  the  picture."  one  that  "means 
a  whole  lot  of  trouble"  for  broadcasters,  In 
the  view  of  an  officer  of  the  National  Associa- 
tion of  Broadcasters. 

This  official  explains  that  In  broadcast  U- 
cease  renewal  proceedings  "you  used  to  only 
have  the  government  versus  the  station.  Now 
you  have  a  third  party  In  cases  where  groups 
challenge  a  station's  right  to  have  Its  license 
renewed."  Citizen  Involvement  which  forces 
the  FCC  to  regulate  more  tightly  could  "be- 
come synonymous  with  government  control" 
of  the  content  and  format  of  TV  programs,  he 
feais. 

Mr.  Johnson,  of  course,  sees  things  differ- 
ently. He  believes  the  airwaves  are  pubUc 
property  and  that  the  public  ought  to  have  a 
say  about  what  goes  out  over  them.  He  has 
urged  viewers  to  monitor  programming  and 
demand  changes  of  both  the  broadcasters  and 
the  FCC. 

He  has  castigated  the  television  networks 
for  broadcasting  "tasteless  gruel."  caUed 
them  "child  molesters"  for  carrying  violent 
programs  and  assailed  them  as  "pushers  to  a 
Junkie  nation"  for  running  advertisements 
from  drug  companies.  He  also  has  charged 
that  American  broadcasting  Is  controUed  by  a 
relatively  few  "media  barons"  more  inter- 
ested in  pro&ts  than  programming. 

And  he  didn't  save  his  Invective  for  the  in- 
dustry alone.  Last  year  when  the  PCC  Issued 
a  set  of  rules  governing  the  growth  of  cable 
TV,  Mr.  Johnson  called  the  decision  "a  clas- 
sic case  study"  of  "the  decision-making  proc- 
ess at  its  worst,"  "Industry  domination  of 
government,"  and  "presidential  Interference 
in  the  operation  of  an  agency  responsible  to 
Congress." 

He  also  charged  FCC  Chairman  Dean  Burch 
with  meeting  with  White  House  and  Industry 
officials  "In  secret  bargaining  sessions"  to 
hammer  out  a  compromise  "designed  to  foster 
the  interests  of  vested  economic  institutions 
at  the  expense  of  the  pubUc." 

Such  language  and  such  views  weren't  cal- 
culated to  win  friends  on  the  commission  or 
within  the  industry,  and  they  didn't.  Con- 
spicuously absent  from  the  farewell  picnlo 
were  Industry  representatives  and  the  other 
six  PCC  commissioners.  This  was  symbolic  In 
a  way,  for  Mr.  Johnson  was  frequently  on 
the  losing  end  of  6-to-l  commission  deci- 
sions. 

"He's  been  more  effective  at  grabbing  head- 
lines than  at  Influencing  policy  around  here," 
one  top  PCC  staffer  asserts. 

On  the  other  hand,  one  Washington  attor- 
rey  calls  Mr.  Johnson's  departure  "a  loss  to 
the  commission  and  a  loss  to  the  Industry. 
Just  having  a  cop  on  the  beat  keeps  people 
honest." 

Mr.  Johnson  himself  says  that  shortly  after 
he  joined  the  commission  In  1966  (at  age  31) , 
he  decided  he  had  three  choices:  "Pack  my 
bags  and  go  home."  treat  the  post  "like  a 
sinecure  and  take  up  roses  or  golf  as  a 
hobby"  or  "dig  in"  and  fight. 

He  says  he  found  the  agency  then,  as  now, 
without  any  clear  regulatory  goals.  It  dldnt 
know  if  It  wanted  "to  build  an  outhouse  or  a 
cathedral."  but  feared  he'd  be  left  with  an 
outhouse  If  he  worked  quietly  and  conven- 
tionally to  Influence  PCC  decision-making 
from  within. 

His  detractors  claim  he's  done  far  more 
Telling  than  building.  Mr.  Johnson  thinks  he 
made  the  right  decision.  Either  way.  he  has 
publicized  the  FCC  aiid  the  Job  it  tries  to  do. 
The  agency  is  no  longer  invisible  and  for  this 
reason.  If  no  other.  Its  probably  come  out 
ahead  In  the  bargain. 
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EUROPE'S  NIGHTMARE  DREAM 


HON.  DAVID  C.  TREEN 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATrVTES 
Thursday,  July  26,  1973 

Mr.  TREEN.  Mr.  Speaker,  an  effort  Is 
currently  underway  in  Congress  to  pro- 
duce a  unilateral  reduction  of  American 
troops  in  Europe.  And  I  note  that  some 
of  the  strongest  critics  of  recent  Ameri- 
can foreign  policy  are  at  the  forefront 
of  this  effort.  In  the  past  they  have  criti- 
cized the  administration  for  its  lack  of 
consultation  with  our  allies,  notably  with 
respect  to  Europe  and  Japan  pertaining 
to  our  international  monetary  and  eco- 
nomic policies. 

Similarly,  oiu-  neighbor  Canada  and 
our  allies,  Europe  and  Japan,  have  criti- 
cized us  for  being  like  a  slumbering 
elephant;  that  Is,  we  roll  over  like  an 
elephant,  without  warning  and  concern, 
and  squash  lesser  entities  below  us  in  the 
process. 

Mr.  Speaker,  while  it  is  clear  that  we 
cannot  allow  our  allies  to  dictate  Ameri- 
can foreign  policy,  it  is  equally  clear  that 
we  cannot  Ignore  them.  We  cannot  un- 
dercut the  administration's  effort  to  ne- 
gotiate troop  reductions  in  Europe  if  the 
credibility  of  our  commitments  are  not 
to  be  destroyed. 

In  a  recent  New  York  Times  column, 
C.  L.  Sulzberger  discusses  "Europe's 
Nightmare  Dream";  it  Is  a  fear  which, 
if  we  believe  in  the  Atlantic  Orbis 
Terrarum,  must  concern  us. 
[Prom  the  New  York  Times,  July  25,  1973) 
EuBOPK's  Nightmare-Dream 
(By  C.  L.  Sulzberger) 
.  Denver. — "Plnlandlzatlon"  has  been  a  code 
word  for  years  In  West  Europe.  It  Implies 
gradual  neutralization,  largely  precipitated 
by  bilateral  superpower  dealings,  that  would 
reduce  American  defense  strength  on  Eu- 
rope's side  of  the  Atlantic  and  Implicitly 
weaken  the  degree  of  United  States  commit- 
ment to  protect  that  area. 

Por  West  Europeans,  "Plnlandlzatlon" 
means  that  it  would  ultimately  expose  them 
to  pressures  from  the  nearby  Soviet  Union 
while  the  United  States  Inched  back  toward 
neolsolatlonlsm. 

Finland  Is  chosen  as  a  symbol:  a  demo- 
cratic country  over  whose  politics,  neverthe- 
less, Moscow  brandishes  some  kind  of  veto; 
a  country  with  a  free  market  system,  capital 
and  labor  unions;  nevertheless,  a  country  tied 
to  the  Soviet  Union  on  all  crucial  interna- 
tional matters. 

This  is  a  status  no  West  European  land 
v.ant8,  whether  it  is  allied  to  the  United 
States  or  whether  it  Is  neutral.  "Plnlandl- 
zation"  Is  an  unacceptable  formula.  But 
such  Is  not  at  all  the  case  in  East  Europe. 
Indeed,  for  East  Eiu-ope  "Flulandlzation"'  is 
the  only  logical  goal. 

The  most  important  political  movement 
in  that  region  is  a  quiet  search  for  more  and 
more  Independence  from  the  Soviet  Union. 
This  Is  even  somewhat  true  of  Yugoslavia, 
which  opted  out  of  sateUlte  status  In  1948 
and  started  a  nonallgned  poUtical  position 
envied  by  the  rest  of  East  Europe  ever  since. 

The  Yugoslavs  know  that  when  their  82- 
year-old  hero.  Marshal  Tito,  dies  they  may 
face  difficulties  resulting  from  centrifugal 
forces  Inside  the  country  and  Soviet  pres- 
sures outside  it.  Tliey  are  therefore  trying  to 
prepare  for  a  stable  continuation  of  Tito's 
policy  and  administration  but  this  U  far 
Irom  easy  to  accomplish. 
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Today  all  governments  in  the  outright  pro- 
Soviet  part  of  East  Europe  joined  in  the  War- 
saw Pact  are  headed  by  a  postwar  generation. 
The  leaders  are  nationalists  and  were  not 
brought  to  power  by  Russian  tanks  in  1946. 

They  have  In  common  an  urge  to  move  in 
any  field  where  it  is  possible  to  gain  more 
economic,  social  and  military  independence 
so  they  can  speak  with  their  own  voices,  not 
as  echoes.  But  they  have  no  intention  of  pro- 
voking Moscow  by  any  dramatic  actions. 

There  has  been  a  long  sequence  of  lessons 
teaching  what  can  happen  when  any  one  of 
them  goes  too  far  or  too  fast — Poland,  Hun- 
gary, Czechoslovakia.  Despite  all  the  East- 
West  detente,  the  famous  Brezhnev  doctrine 
asserting  Moscow's  "right"  to  Intervene  In 
any  "socialistic  state"  has  never  been  offi- 
cially abandoned. 

Thus  East  Europe  knows  it  must  progress 
slowly,  patiently  and  If  possible  Invisibly  if 
it  is  to  approach  any  semblance  of  independ- 
ence. And  for  Etwt  Europe  the  very  best 
example  to  ape  is  that  of  Finland.  For  these 
reasons,  "Plnlandlzatlon"  means  a  quite  dif- 
ferent and  more  hopeful  thing  for  East  Euro- 
peans than  it  does  to  West  Europeans.  It 
means  reducing  rather  than  increasing  the 
degree  of  Soviet  influence. 

It  took  a  long  time  before  the  word  "Pln- 
landlzatlon" was  coined  among  Westerners, 
a  time  during  which  Finland  itself  pushed 
hard  on  Moscow's  behalf  for  the  European 
security  negotiations  that  have  now  been 
started,  the  first  round  having  significantly 
met  In  Helsinki.  And  the  word  "Plnlandlza- 
tlon" has  not  yet  even  been  coined  among 
Easterners,  although  they  know  what  It  Im- 
plies to  them. 

What  is  a  nightmare  in  the  West  is  a 
dream  in  the  East.  But  in  each  case  the  con- 
cept, whether  geographically  detested  or 
geographically  coveted,  has  assumed  more 
life  as  a  result  of  the  series  of  Nixon-Brezhnev 
negotiations. 

In  West  Europe  there  is  a  dislike  for  the 
fact  that  Wasbmgton  and  Moscow  have  dis- 
cussed— if  not  agreed  on — issues  affecting 
European  security  without  consulting  West 
Eiu-ope  In  advance,  although  informing  it 
afterward.  In  East  Europe  there  was  no  ambi- 
tion for  consultation  but  there  is  a  craving 
tor  information.  In  each  case  there  is  some- 
what of  a  feeling  that  Europe  is  being 
shimted  aside  on  crucial  matters — although 
the  East  is  used  to  that. 

The  big  fear  in  the  West  Is  that  Washing- 
ton will  eventually  reduce  Its  forces  there 
and  water  down  Its  commitments.  Tlie  big 
hope  in  the  East  is  that  there  will  be  suffi- 
cient mutuality  of  accord  on  this  between 
the  super  powers  to  Insure  that  the  Rus- 
sians will  also  pare  their  troops  and  lower 
their  profile. 

All  Europe  Is  now  gaining  Increased  inter- 
est in  the  mirage  of  ""Plnlandlzatlon,"  which 
means  two  contrasting  things  politically,  a 
fear  and  a  hope.  This  could  never  prove  a 
basis  for  true  continental  unity.  Mixing 
nightmares  and  dreams  produces  schizo- 
phrenia. 


WHAT  WILL  THE  UNITED  NATIONS 
USE  FOR  MONEY? 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  26.  1973 

Mr.  CRANE.  Mr.  Speaker,  Km't  Wald- 
neim,  general  secretary  of  the  United  Na- 
tions, told  a  news  conference  in  Geneva, 
Switzerland,  recently  that  the  organiza- 
tion may  have  to  quit  using  the  U.S.  dol- 
lar as  its  base  for  financial  accounting. 
Mr.  Waldheim  said: 

The  question  is  whether  we  should  stick  to 
the  dollar  as  our  guiding  ciurrency. 
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The  United  States  has  been  the  chief 
financial  supporter  of  the  United  Nations 
since  its  founding  in  1945.  It  is  presently 
being  assessed  31.52  percent,  almost  one- 
third  of  the  total. 

Will  it  use  Russian  rubles?  The  Soviet 
Union,  which  is  assessed  16.55  percent,  is 
delinquent  by  $105,797,002  on  the  regular 
budget,  the  United  Nations  Emergency 
Force,  and  the  United  Nations  Congo  Ac- 
count. 

Will  it  use  French  francs?  Prance, 
which  is  assessed  6  percent,  is  $22,249,- 
314  in  arrears  on  those  three  items. 

Wm  it  use  Polish  zlotys?  Poland,  which 
Is  assessed  1.41  percent,  is  $6,423,195  be- 
hind on  its  obligations. 

Will  it  use  Czech  korunas?  Czecho- 
slovakia, which  is  assessed  .90  percent.  Is 
delinquent  to  the  tune  of  $5,591,080. 

Perhaps  the  organization  will  use 
Communist  China's  money,  but  that 
would  be  a  case  of  "Heads  I  win,  tails 
you  lose." 

Altogether,  87  of  the  131  members  were 
in  aiTears  as  of  January  1,  1973,  owing 
a  total  of  $167,721,158. 

Mr.  Speaker,  I  almost  forgot  to  men- 
tion that  the  United  States  owed  $1,188,- 
096  on  the  United  Nations  Emergency 
Force  account.  Attempting  to  collect  this 
money  would  be  like  having  a  small-town 
librarian  try  to  collect  a  fine  from  An- 
drew Carnegie  for  an  overdue  book. 
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Be  it  further  resolved  that  the  Congress  of 
the  United  SUtes  and  the  National  Admin- 
istration also  be  urged : 

1.  to  provide  for  reasonable  procedures 
such  as  hold-harmless  clauses  and  flexible 
timetables, 

2.  to  insure  a  greater  degree  of  certainty  in 
the  amomit  of  Federal  funding  which  can  be 
expected  by  the  States  by  providing  that 
appropriations  be  consonant  with  authoriza- 
tions, and 

3.  to  Uisure  adequate  and  meaningful  plan- 
ning of  the  State  level  by  making  annual 
appropriations  prior  to  the  beginning  of  the 
fiscal  year. 

Be  It  fxirther  resolved  that  the  Congress  of 
the  United  States  and  the  National  Admui- 
istration  enter  into  a  meaningful  dialogue 
with  the  States  so  that  Special  Revenue 
Sharing  legislation  will  be  drawn  in  a  fashion 
that  will  enable  each  State  to  benefit  equita- 
bly under  such  laws. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  sent  to  the  President  of  the 
United  States  and  to  each  member  of  Dela- 
ware's Congressional  Delegation,  and  that 
they  be  hereby  requested  to  jointly  arrange 
for  its  insertion  in  the  Congressional  Record. 


THE  20TH  ANNIVERSARY  OF  THE 
CONGRESSIONAL  FELLOWSHIP 
PROGRAM 


SPECIAL  REVENUE  SHARING 

HON.  PIERRE  S.  (PETE)  du  PONT 

OF  DELAWARE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  26.  1973 

Mr.  DU  PONT.  Mr.  Speaker,  special 
revenue  sharing  is  one  of  the  most  com- 
plex and  important  issues  facing  our 
country  today.  Because  of  the  tremen- 
dous importance  of  this  issue,  the  Dela- 
ware state  Senate  has  requested  that 
I  enter  their  thoughts  In  the  Congres- 
sional Record  as  outlined  in  the  follow- 
ing resolution : 

S.  CoN.  Res.  20,  in  Reference  to  Federal 
Revenue  Sharing 

In  harmony  with  the  policy  adopted  by  the 
Intergovernmental  Relations  Committee  of 
the  National  Legislative  Conference  follow- 
ing its  meeting  with  the  President  on  March 
30,  1973,  the  Senate  of  the  State  of  Delaware, 
the  House  of  Representatives  concurring 
therein,  hereby  adopts  the  following  resolu- 
tion: 

Whereas,  each  and  every  one  of  the  fifty 
sovereign  States  has,  through  the  years  by 
design  and  by  tradition,  adopted  certain 
methods  of  funding  programs;  and 

Whereas,  the  Congress  of  the  United  States 
and  the  National  Administration  should  rec- 
ognize and  make  allowance  for  the  unique 
variations  in  funding  programs  existing 
within  the  States. 

Now,  therefore,  be  it  resolved  that  the  Con- 
gress of  the  United  States  and  the  National 
Administration  be  urged  to  continue  admln- 
istermg  grants-in-aid  programs  hi  their  pres- 
ent form  untU  such  time  as  Special  Revenue 
Sharing  programs  have  been  enacted.  Since 
States  are  in  the  process  of  adopting  their 

budgets — some  for  one  year,  others  for  two 

an  appropriate  amount  of  time  must  be  avail- 
able to  the  States  lii  order  to  plan  for  a  tran- 
sition from  categorical  grants-in-aid  to  a 
Special  Revenue  Sharing  approach. 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  25,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  like 
many  Members  of  the  House  of  Repre- 
sentatives, I  have  liad  the  good  fortune 
to  have  had  serve  on  my  staflf  several 
participants  in  the  congressional  fellow- 
ship program  sponsored  by  the  Ameri- 
can Political  Science  Association. 

As  this  year  marks  the  20th  year  an- 
niversary of  this  program,  I  want  to  join 
others  in  the  House  of  Representatives 
and  the  Senate  in  paying  tribute  both 
to  the  leadership  of  the  American  Po- 
litical Science  Association  and  to  the 
outstanding  young  political  scientists 
journalists,  and  executives  of  Federal 
agencies  wlio  have  served  in  congres- 
sional oflSces  since  1953. 

As  one  whose  own  educational  back- 
ground has  been  in  the  field  of  political 
science,  I  have  felt  a  particular  interest 
in  this  program  and  I  have  been  most 
unpressed  by  the  high  caliber  of  the  per- 
sons whom  I  iiave  met  who  have  taken 
part  in  it. 

Mr.  Speaker,  I  am  pleased  to  have  at 
the  present  time  an  especially  able  per- 
son serving  in  my  office  as  one  of  the 
APSA  congressional  fellows. 

She  is  Mrs.  Anne  Zni,  of  Washington, 
D.C.,  who,  before  coming  to  my  staff, 
worked  as  an  intern  for  Senator  Adlai 
E.  Stevenson,  of  Illinois,  where  she  served 
as  coordinator  of  the  Senator's  work  on 
campaign  reform  legislation. 

As  a  member  of  my  staff,  .she  has 
worked  in  the  office  of  the  chief  deputy 
majority  whip,  preparing  memorandiuns 
on  a  variety  of  matters,  including  the 
role  of  the  House  leadership,  the  work 
of  tlie  Committee  on  Rules,  the  work  of 
the  Committee  on  Committees,  and  tlie 
coverage  by  tlie  media  of  the  House  of 
Representatives,  to  cite  only  several  of 
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the  assignments  which  Mrs.  Zill  has  com- 
pleted with  great  skill. 

Mr.  Speaker,  I  believe  that  the  con- 
gressional fellowship  program  has  made 
significant  contributions  to  the  greater 
understanding  of  the  legislative  process 
on  the  part  of  many  gifted  young  Ameri- 
cans. At  the  same  time,  the  congres- 
sional fellows  have  made  their  own 
contribution  to  the  life  of  the  House  of 
Representatives  and  the  Senate,  and  I 
hope  that  this  program  will  continue  in 
the  years  ahead. 


PUERTO  RICO  CONSTITUTION 
DAY-^ULY  25,  1973 


HON.  JOHN  J.  ROONEY 

OF   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  26.  1972 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  on  every  July  25  since  1952 
thousands  of  Puerto  Ricans  living  in  this 
country  celebrate  Puerto  Rico's  Consti- 
tution Day.  The  Puerto  Ricans  living  in 
my  congressional  district  in  Brooklyn  are 
particularly  active  in  this  celebration. 
It  Is  a  day  of  great  significance  to  them 
as  it  is  to  me.  For  them  it  marks  the  be- 
ginning of  a  new  and  unique  political  era 
in  their  Uves  and  in  the  lives  of  their 
countrymen.  For  me  it  is  a  vivid  reminder 
of  the  satisfying  role  I  was  privileged  to 
play  in  bringing  Commonwealth  status 
to  Puerto  Rico. 

I  shall  always  take  great  satisfaction 
in  having  been  permitted  to  preside  over 
the  House  deliberations  in  wliich  the  leg- 
islation to  give  the  people  of  Puerto  Rico 
expanded  Independence  was  debated  and 
favorably  voted  upon.  This  benign  ges- 
ture on  the  part  of  the  late  Speaker  of 
the  House,  tlie  Honorable  Sam  Raybum 
of  Texas,  was  the  most  gracious  of  the 
many  acts  of  friendship  which  our  be- 
loved Speaker  extended  to  me  in  our 
long  association  here  in  the  House. 

The  observance  of  this  day  serves  to 
remind  me  of  the  host  of  warm  and  dis- 
tinguished Puerto  Rican  friends  with 
whom  I  had  worked  to  attain  our  mutual 
objective — the  bringing  of  Common- 
wealth status  to  these  fine  island  peo- 
ple. 

Mr.  Speaker,  no  legislative  labors  have 
been  more  rewarding  to  those  of  us  who 
struggled  with  the  problems  of  design- 
ing and  creating  a  Constitution  for 
Puerto  Rico  than  the  act  of  July  25, 1952. 
No  legislative  efforts  have  been  so  deep- 
ly appreciated  by  the  people  Involved 
in  its  benefits  to  them  than  this  one. 

We  can  all  take  great  pride  in  the 
magnificent  progress  of  these  freedom- 
loving  people.  They  have  fought  for  and 
won  a  standard  of  living  which  reaches 
new  goals  of  achievement  each  year. 
Their  social  and  economic  progress  has 
placed  Uie  Commonwealth  in  the  front 
ranks  of  the  Spanish-speaking  peoples 
of  this  entire  hemisphere.  Each  year  we 
have  shared  their  pride  in  the  attain- 
ment of  more  social  welfare  gains,  such 
as  greatly  expanded  health  and  medical 
benefits,  broadened  worker  benefits,  and 
higher  levels  of  education. 
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Yes,  Mr.  Sfwaker,  we  can  all  take 
pride  today  in  the  results  of  our  efforts 
21  years  ago  today.  We  can  share  with 
our  Puerto  Rican  friends  the  satisfac- 
tion of  real  achievement  and  the  promise 
of  even  greater  attainments. 

In  a  few  short  years  we  will  be  joining 
these  Puerto  Rican  friends  in  the  cele- 
bration of  their  25th  Constitution  Day.  It 
is  not  too  soon  to  start  planning  now  for 
such  a  celebration.  Special  efforts  should 
be  made  by  the  Congress  to  properly 
commemorate  this  anniversary,  specisj 
commemorative  stamps  should  be  issued, 
special  efforts  to  have  broad  media  cov- 
erage should  be  planned  and  special  ef- 
forts should  be  made  to  encourage  the 
visit  of  a  maximum  number  of  visitors 
to  Puerto  Rico  to  see  firsthand  the 
achievements  which  have  been  accom- 
plished over  a  brief  quarter  of  a  century. 
I  shall  do  everything  in  my  power  to 
help  the  Puerto  Rican  people  here  and 
at  home  to  obtain  the  recognition  which 
they  so  richly  deserve. 


July  26,  1973 


PUBLIC  AFFAIRS  COUNCIL 


HON.  DONALD  J.  MITCHELL 

or  irew  YORK 

IN   THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  26,  1973 

Mr.  RHTCHELL  of  New  York.  Mr. 
Speaker,  it  is  with  great  interest  I  note 
today  that  the  Public  Affairs  Council — 
an  organization  comprised  of  public  af- 
fairs and  government  relations  officers  of 
some  200  major  corporations — has  issued 
a  10-point  resolution  calling  for  reform 
in  campaign  laws.  As  one  who  has  long 
advocated  the  need  for  meaningful 
changes  in  this  area,  I  am  pleased  that 
tills  distinguished  organization  has  ad- 
dressed Itself  to  this  vital  subject. 

Obviously,  none  of  us  will  automati- 
cally agree  with  every  item  which  the 
council  has  proposed,  but  It  is  refreshing 
to  know  that  they  have  made  their 
thoughts  known  to  us  and  it  is  definitely 
oiu:  responslbiUty  as  Members  of  Con- 
gress to  review  these  points,  comment 
upon  them,  and  take  appropriate  action. 

I  hope  that  in  the  next  few  weeks, 
other  interested  groups  and  organiza- 
tions will  make  their  views  known  to 
Congress  so  that  when  the  House  holds 
hearings  on  this  subject,  we  will  have  the 
benefit  of  their  viewpoints. 

Mr.  Speaker,  in  order  to  give  you  and 
my  colleagues  today's  statement  by  the 
coimcil.  I  wish  to  Insert  it  in  the  Record 
at  this  time : 

STATEaiENT    BT    THE    BOARD    OF    DIRECTORS    OF 

THE  Public  Affairs   Council 
The  Public  Affairs  Council,  national  pro- 
fessional organization  of  public  affairs  offi- 
cers of  more  than  200  major  corporations, 
today  issued  the  following  statement: 

Integrity,  openness  and  public  confidence 
In  this  nation's  election  processes  are  fimda- 
mental  to  the  success  of  our  government  and 
country.  In  enacting  the  disclosure  and  other 
segments  of  the  Federal  Enaction  Campaign 
Act  of  1971,  the  Congress  recognLzed  this 
fundamental  requirement.  But  subsequent 
events  and  recent  federal  and  congressional 
Investigations  of  them  have  demonstrated 
the  need  for  further  legislative  improve- 
ments. Including  the  need  for  new  meclui- 


nlsms  to  Insiu'e  vigorous  and  even-handed 
enforcement  of  the  election  laws. 

The  Board  of  Directors  of  the  Public  Af- 
fairs CouncU  has  addressed  itself  to  these 
needs,  studied  the  assortment  of  reform  pro- 
posals now  pending  in  Congress,  and  resolved 
to  endorse  a  comprehensive  program  de- 
signed to  limit  abuses  of  our  political  proc- 
esses. 

In  doing  so,  the  Board  fully  recognizes  the 
dangers  Inherent  In  what  is  commonly  re- 
ferred to  as  reform.  First,  many  proposals 
add  to  the  already  significant  advantages  of 
incumt>ency.  Second,  efforts  to  regulate  cam- 
paigns and  campaign  finance  raise  some 
thorny  constitutional  problems.  PinaUy,  the 
history  of  reform  demonstrates  that  there 
are  no  simple  answers  to  such  problems, 
and  that  the  risk  is  that  one  set  of  problems 
may  be  traded  for  another.  But  the  status 
quo  Is  not  satisfactory;  and  change  Itself 
may  help  to  restore  confidence  In  the  system. 

Members  of  the  Council's  Board  are  profes- 
sional participants  In  the  nation's  politi- 
cal and  legislative  processes.  Neither  they, 
the  corporations  they  represent,  nor  any  re- 
sponsible segment  of  society  have  a  stake  in 
a  secret  system  or  one  that  the  unscrupu- 
lous can  corrupt.  Their  dedication  is  to  work- 
ing within  a  system  that  is  open,  honest 
and  deserving  of  the  confidence  and  respect 
of  the  American  people. 

The  Council's  Board  of  Directors  has  there- 
fore resolved  to  support  campaign  and  cam- 
paign finance  reform  measures  which  would: 

1.  CREATE  A  SINGLE.  STRONG  AND  INDEPENDENT 
FEDERAL  ELECTIONS  COMMISSION  WITH  EN- 
rOSCEMENT  POWERS 

The  enforcement  powers  under  the  1971 
Federal  Elections  Campaign  Act  are  presently 
shared  by  the  Clerk  of  the  House,  Secretary 
of  the  Senate,  the  General  Accoimtlng  Of- 
fice, and  the  Jtistice  Department,  s  division 
of  responsibUlty  which  mUitates  against  uni- 
form administration  and  complicates  both 
reporting  and  meaningful  disclosure.  A  num- 
ber of  bills  have  been  Introduced  to  create 
a  Federal  Elections  Commission.  These  bUls 
vary  most  significantly  la  whether  they 
would  empo«^'er  that  body  to  Initiate  and 
prosecute  court  actions. 

We  strongly  support  the  creation  of  a  Fed- 
eral Elections  Commission  to  centralize  all 
reporting  and  enforcement  activities,  such 
commission  to  have  the  power  of  subpoena 
and  authority  to  initiate  actions  against 
alleged  violators. 

2.  LIMIT  TTSE  OF  CASH  IN  ELECTION  CAMPAIGNS 

The  utUlzatlon  and  accounting  of  cam- 
paign finance  should  measure  up  to  the 
lUghest  standards  of  accepted  business  prac- 
tice and  propriety.  Abolishing  large  cash  con- 
tributions— which  evoke  stisplclon  In  the 
public's  mlud — wotUd  be  one  useful  step  In 
restoring  credibility  to  campaign  politics. 

We  strongly  associate  ourselves  with  ef- 
forts to  legislate  a  ceUing  of  cash  contribu- 
tions. We  are  prepared  to  support  a  ceiling 
of  $100,  the  figure  often  mentioned,  or  even 
a  lower  limit,  provided  it  is  not  so  restrictive 
as  to  prohibit  small,  out-of-pocket  contribu- 
tions by  interested  citizens.  In  addition,  cash 
dlsbiirsements  by  and  for  candidates — per- 
haps all  those  over  $100 — should  be  fully  re- 
ported as  to  source  and  purpose. 

3.  RrQtrlRC  FEDERAL  CANDIDATES  TO  ESTABLLSH 
A  SINGLE  CENTRAL  COUMITTEE  FOB  SEPORTINO 
OF  ALL  CAMPAIGN  CONTRIBUTIONS  AND  EX- 
PENDITURES 

For  a  variety  of  tax,  legal  and  political 
reasons,  a  profusion  of  committees  to  collect 
and  disburse  political  funds  has  been  a  tra- 
ditional part  of  many  congressional,  sena- 
torial and  presidential  campaigns.  Multiple 
committees  per  se  are  not  objectionable,  but 
the  usual  practice  of  separate  reports  by  each 
committee  on  its  contributions  and /or  ex- 
penditures, complicates  one  key  objective  In 
campaign  finance  reform — full,  clear,  readily 
available  Information. 
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EXTENSIONS  OF  REMARKS 
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Each  candidate  for  federal  office  should  be 
required  by  law  to  designate  a  single  "offi- 
cial" committee  which  would  be  held  ac- 
coxtntable  for  rendering  full  and  complete 
disclosure  of  all  contributions  In  support  of, 
and  expenditures  by,  committees  supporting; 
a  single  candidate. 

4.  LIMIT  CONTRIBUTIONS  WHICH  ANV  INDIVIDUAL 
IS  PERMITTED  TO  MAKE  TO  A  SINGLE  CAN- 
DIDATE 

While  many  large  coutributoi-s  to  a  single 
campaign  give  for  entirely  selfless  reasons, 
large  contributions  are  subject  to  misinter- 
pretation, and  our  political  process  will  be 
best  served  by  the  broadest  possible  base  of 
small  private  contributions. 

We,  therefore,  support  efforts  to  impose  a 
reasonable  dollar  limit  on  the  amount  any 
person  can  contribute  to  or  expend  on  behalf 
of  any  federal  candidate.  These  limits  should 
be  lower  for  a  candidate  for  U.S.  Representa- 
tive or  Senator  than  for  a  candidate  for 
President  or  Vice  President. 

5.  RAISE  EXISTING  LIMirS  ON  TAX  DEDUCTION  OR 
TAX  CREDIT  WHICH  TAXPAYERS  WHO  MAKE 
POLITICAL  CONTRIBUTIONS   MAY   CLAIM 

The  present  law  provides  that  hidlvlduals 
may  claim  a  federal  tax  deduction  of  up  to 
$50  ($100  in  the  case  of  a  Joint  return) ,  or  a 
tax  credit  of  up  to  $12.50  ($25  for  a  Joint 
return)  against  their  political  contributions. 
In  the  Interest  of  encouragtog  a  broad  base 
of  giving,  these  provisions  should  be 
liberalized. 

We  recommend  that  the  allowable  tax 
deductk>n  be  Increased  to  $100  ($200  for  Joint 
returns) ,  and  the  tax  credit  be  raised  to  $50 
($100  for  Joint  returns) . 

6.  CONSIDER  MEASURES  TO  ESTABLISH  LIMITS  ON 

CAMPAIGN  EXPENDITURES 

Althougii  some  believe  the  aggregate  ex- 
penditures for  political  campaigning  are 
modest  (an  estimated  400  million  dollars  or 
less  than  four  one-hundredths  of  one  per- 
cent of  our  Gross  National  Product,  for  all 
campaigns  In  the  U.S.  in  1972),  questions 
have  been  raised  regarding  the  large  amounts 
expended  in  a  number  of  congressional,  sen- 
atorial, and  particularly  the  presidential 
campaigns  In  1972.  Some  have  caUed  for  ceil- 
ings on  campaign  expenditures  by  candidates 
for  federal  office,  and  tlie  1971  Federal  Election 
Campaign  Act  did,  in  fact,  impose  limita- 
tions on  expenditures  for  the  use  of  com- 
munications media  in  federal  elections. 

The  imposition,  of  ceilings  on  total  cam- 
paign expenditures,  however,  raises  many 
practical — said  constitutional — problems.  Be- 
cause it  is  important  to  re-establish  the  cred- 
ibility and  openness  of  our  political  system 
and  to  broaden  the  access  to  public  office  by 
restricting  the  financial  burden  of  campaign- 
ing, we  support  the  principle  of  reasonable 
limitations  on  amoimts  which  candidates  for 
federal  office  may  expend  In  any  primary, 
special  or  general  election  campaign,  provided 
that  such  limitations:  (a)  do  not  restrict 
candidates'  right  to  free  speech;  (b)  do  not 
assure  incumbent  office  holders  of  permanent 
advantages  over  challengers;  and  (c)  are 
structured  to  offer  a  reasonable  certainty 
that  the  controls  can  be  enforced. 

7.  LIMIT  THE  LENGTH   OF  POLITICAL   CAMPAIGNS 

Politician  and  citizen  alike  concede  public 
concern  about  the  length  of  our  political 
campaigns.  A  number  of  other  democracies 
have  imposed  time  limitations  on  political 
campaigns  without  apparent  violence  to  the 
chief  object  of  campaigns — to  inform  the 
public.  Yet  any  time  limitation  could  work 
to  the  advantage  of  Incumbents,  raise  con- 
stitutional issues  and  present  diffisult  ques- 
tions of  interpretation. 

While  recognizing  that  no  legislative  rem- 
edy proposed  to  date  would  entirely  resolve 
such  dilemmas,  we  nevertheless  urge  that 
means  be  sought  to  impose  reasonable  time 
lUuitatioiis  on  the  allowable  period  for  both 
primary  and  general  election  campaigning. 


8.  CLARIFY  CONTRADICTORY  SECTIONS  IN  THE 
1971  FEDERAL  ELECTION  CAMPAIGN  ACT 

Section  610  of  the  1971  Act  authorizes 
unions  and  corporations  to  establish  "sepa- 
rate segregated  funds"  supported  by  indi- 
vidual contributions.  In  an  apparent  over- 
sight, the  Congress  contradicted  tills  provi- 
sion in  Section  611  by  outlawing  "goveru- 
meut  contractors" — which  includes  many 
corporations — from  direct  or  indirect  politi- 
cal actions,  including  the  establishment  of 
such  funds. 

Since  a  careful  reading  of  the  floor  dettate 
wlien  611  was  enacted  makes  it  clear  Uiat  it 
was  the  intent  of  Congress  to  permit  separate 
segregated  funds,  and  since  the  present  law 
obviously  discriminates  against  some  unions 
and  oorjiorations,  we  urge  Congressional  ac- 
tion to  clarify  tiie  contradiction  and  thus  to 
provide  equal  opportunity  for  all  unions  and 
corporations.  We  believe  these  funds  to  be 
an  excellent  and  fully  accoimtable  means  of 
broadening  individual  participation  In  the 
electoral  process. 

In  this  connection,  in  that  we  have  recom- 
mended specific  limitations  on  contributions 
to  a  candidate  by  an  Individual,  It  should 
also  be  stated  that  we  favor  a  limitation  on 
contributions  to  a  candidate  by  any  separate 
segregated  fund.  The  maximum  amounts 
could  be  higher  than  those  specified  for  In- 
dividuals, but  there  should  be  a  considered 
relationship  between  the  two.  Also,  restraints 
would  be  necessary  to  prevent  either  a  com- 
pany or  a  luilon  from  avoiding  tlie  ceilings  by 
establishing  multiple  separate  segregated 
funds.  No  cliange  is  recommended  in  tlie 
long-standing  prohibition  on  the  contribu- 
tion of  corporate  or  union  funds  to  candi- 
dates for  federal  office. 

9.  REPEAL  "EQUAL  TIME"  PROVISIONS  OF  SECTION 
315  or  THE  COMMUNICATIONS  ACT  AS  IT  AP- 
PLIES TO  CANDIDATES  FOR  THE  OFFICE  OF 
PRESIDENT  AND  VICE  PRESmENT 

The  "equal  time"  section  obliges  broadcast- 
ers to  provide  equal  time  for  all  presidential 
and  vice  presidential  candidates,  no  matter 
how  spvirlous.  Therefore,  broadcasters  have 
been  inhibited  in  offering  substantial 
amounts  of  free  time  to  slgniflcant  candi- 
dates. 

Free  access  to  radio  and  television  by  sig- 
nificant presidential  and  vice  presidential 
candidates  Is  In  the  public  Interest:  we  sup- 
port repeal  of  the  equal  opportunity  re- 
quirements of  Section  815  with  respect  to 
candidates  for  the  office  of  President  and 
Vice  President. 

I  0.  STIPPORT  BROAD-BASED  PRIVATE  FINANCING  OP 
POUnCAL  CAMPAIGNS,  BUT  ACCEPT  ADDmONAL 
STUDY  OP  PUBLIC  SUBSmiES 

It  is  our  present  Judgment  that  the  public 
interest  will  best  be  served  if  political  cam- 
paigns continue  to  be  financed  primarily  by 
private  individual  contributions,  rather  than 
from  government  sources.  We  believe  the  im- 
pact of  the  Federal  Election  Campaign  Act 
of  1971,  plus  the  adoption  of  proposals  along 
the  lines  of  those  emt>odied  In  previous  sec- 
tions of  this  statement,  can  remedy  a  major- 
ity of  the  problems  existing  in  political 
finance.  We  believe  the  system  can  be 
strengthened  further  by  expanded  efforts  to 
encourage  more  people  to  participate  hi  se- 
lecting candidates  and  financing  political 
campaigns. 

We  recognize  there  are  many  serious  pro- 
ponents and  proposals  for  some  sort  of  pub- 
lic financial  stipport  of  political  campaigns 
and  that  the  one  dollar  tax  checkoff  for  pres- 
idential campaign  financing — a  form  of  pub- 
lic subsidy — Is  already  in  effect.  Altliough  we 
encourage  additional  study  of  the  pros  and 
cons  of  some  degree  of  puJolic  financial  sup- 
port, we  are  presently  convUiced  that  a  sy.s- 
tem  based  on  private  contributions  is 
preferable. 


MEANING  OF  WATERGATE  TO 
MINORITIES 


HON.  CHARLES  B.  RANGEL 

OF    NEW   TORK 

IN  THE  HOUSE  OF  P.EPRESENTATIVEIi 

Thursday.  July  26.  1973 

Mr.  RANGEL.  Mr.  Speaker,  Bayard 
Rustiu,  in  a  recent  colunm,  aiticulately 
and  accurately  described  the  meaning  of 
the  Watergate  ci-imes  as  it  relates  to  mi- 
nority America. 

I  now  submit  the  ai-ticle  for  the  atten  - 
tion  of  my  colleagues  m  Congress. 
Meaning  of  Watergate  to  Minorities 
(By  Bayard  Rustiu) 

Black  Americans  view  the  expanding  Wa- 
tergate scandal  with  a  certain  amount  of 
irony.  Like  most  Americans,  they  are  thor- 
oughly disillusioned  by  the  deceit  of  the 
Nixon  Administration  and  find  every  thin  5 
.surrounding  the  Watergate  incident  totally 
reprehensible. 

But  blacks  do  not  find  it  surprising  thai 
this  administration  would  resort  to  bugging, 
spying  and  fabrication — and  then  lie  to  the 
American  people  about  it.  They  do  not  feel- 
like  Senator  Cioldwater — that  the  trust  placed 
In  Mr.  Nixon  has  been  betrayed.  Nor  would 
blacks  agree  with  those  liberals  who  proclaim 
tliat  the  fault  is  not  so  much  with  Mr.  Nixo)i 
as  it  is  with  all-too-powerful  office  of  the 
Presidency. 

LIES    AN    OLD    STORY 

The  truth  is  that  blacks  have  heard  a 
stream  of  lies  and  misrepresentations  dtu-in^ 
the  four-and-a-half  years  that  this  adminis- 
tration has  been  in  office.  While  the  President 
was  assuring  the  nation  that  all  was  well  with 
the  economy,  the  number  of  unemployed 
blacks  rose  from  600,000  to  nearly  one  mil- 
lion. As  the  President  was  boasting  ot  having 
spent  more  money  for  human  needs  thaii 
ever  spent  before,  the  number  of  blacks  liv- 
ing in  poverty  increased  for  the  first  time  In 
a  dozen  years.  The  President  has  preached 
of  the  "work  ethic  "  in  one  breath  and  sought 
the  curtailment  of  Job  program.s  In  the  next; 
distorted  the  busing  issue  and  unilaterally 
deciared  that  the  tirban  crisis  ts  over  as  an 
absurd  Justification  for  the  dismantlemem 
of  essential  housing  programs. 

Thus  it  should  amaze  no  one  that  blacks 
do  not  feel  that  their  trust  was  betrayed: 
they  had  no  reason  to  trust  the  President 
in  the  first  place. 

Blacks  also  find  it  Ironic  that  many  peo- 
ple— particularly  the  President's  support- 
ers— say  that  the  blame  rests  with  Nixon's 
having  isolated  himself  from  the  countrj-. 
For  the  President  has  gone  beyond  the  point 
of  merely  isolating  himself  from  blacks;  be 
sees  minorities  as  faceless  entities  to  be  ma- 
nipulated and  set  apart  from  the  rest  or 
society  for  political  gain. 

ELECTION    TAMPERING 

Blacks  do  have  a  .special  and  pc.-sona!  eor.- 
oern.  however,  with  the  grand  design  of  the 
President's  political  staff  to  sabotage  the 
election  campaigns  of  his  opponents.  It  is 
not  mere  coincidence  that  the  Democrats 
who  were  the  victims  of  this  strategy  were 
those  candidates  with  broad  support  among 
minority  groups. 

For  when  public  officials  consider  them- 
.eelves  above  the  law — when  fraud  and  coer- 
cion are  introduced  into  politics — it  is  al- 
ways the  most  powerless  who  suffer.  The 
poor  have  certainly  never  benefited  from  the 
favors  the  administration  has  granted  ITT 
the  milk  industry  and  other  corporate  in- 
terests. 

Thus  we  have  a  profound  stake  In  what- 
ever good  comes  out  of  Watergate.  We  should 
be  pressing  for  a  broad  reform  of  campaign 
spending  laws,  so  that  never  again  wiU  t)-;p 
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forces  of  privilege  CMer;.  the  seemingly  limit- 
less Influence  as  they  did  In  1972. 

And  rather  than  wallo-wing  In  the  details 
of  the  scandal,  or  engaging  in  excessive  mor- 
alizing, or  Initiating  premature  efforts  at  Im- 
peachment, we  should  be  mobilizing  all  pro- 
gressive forces  against  the  budget  cuts  and 
domestic  retrenchment  the  President  so  con- 
fidentially proposed  just  a  few  months  ago. 
What  I  am  suggesting  is  not  Just  exploiting 
the  weakness  of  the  Presldenr:  it  Is  rather 
that  we  should  begin  to  take  the  Initiative 
from  an  administration  that  can  no  more  be 
believed  about  Inflation,  unemployment,  bus- 
lug  and  welfare  than  it  can  be  belie\ed 
about  its  conduct  in  tiie  pollUc.il  arena. 


CONFERENCE  ON  VIETNAM 
VETERANS 


HON.  ANDREW  YOUNG 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRE.SENTATIVE.S 

Thursday,  July  26,  1973 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
and  my  fellow  colleagues,  I  am  sure  that 
you  have  become  aware  through  your 
mail,  as  I  have,  of  the  deplorable  way 
many  veterans  of  our  tragic  involvement 
in  Vietnam  are  treated  by  present  pro- 
grams. 

At  a  time  when  their  problems  are  in- 
creasing, we  need  to  do  more  than  mere- 
ly provide  Band-Aid  relief,  bill  by  bill,  as 
we  pass  on  other  programs,  adding  a 
concern  for  veterans  only  as  an  after- 
thought. What  we  need  is  a  full-scale, 
broad-based  review  that  will  allow  this 
Congress  to  effectively  bring  together, 
augment,  and  make  more  effective,  the 
programs  and  services  available  to  Viet- 
nam veterans.  We  need  a  coordinated, 
not  a  piecemeal,  effort. 

In  June  of  this  year,  a  large  group  of 
Americans  —  veterans  and  nonveterans 
alike — from  across  the  country  met  in 
Atlanta  to  discuss  these  problems.  The 
following  resolution,  written  In  part  by 
Mr.  Max  Cleland,  a  Georgia  State  legis- 
lator and  Vietnam  veteran,  was  over- 
whelmingly endorsed  by  that  confer- 
ence: 

Resolution 

A  national  traverslty  against  the  Vietnam 
Era  Veteran  is  occurring  within  America  as 
literally  hundreds  of  thousands  of  returned 
soldiers  are  unable  to  obtain  their  basic 
rights.  The  situation  is  tragic.  The  enormity 
of  the  task  mandates  that  the  most  imagina- 
tive and  vigorous  national  leadership  reverse 
this  nationwide  loss  in  human  capital  and 
resource  destruction.  This  destruction 
reaches  beyond  the  lives  of  nearly  seven  mil- 
lion Vietnam  Veterans  and  their  families. 
It  touches  us  all. 

Therefore,  we  concerned  citizens  Involved 
with  Vietnam  Veterans  and  their  problems 
on  a  day  to  day  basis  urgently  resolve  and 
request  that: 

The  President  of  the  U.S.  establish  a  blue- 
ribbon  national  commission  on  the  Vietnam- 
era  veteran  to  Identify  and  prepare  recom- 
mendations for  national  legislation  and  ex- 
ecutive decision. 

The  Commission  should  have  a  reporting 
deadline  of  no  more  than  four  (4)  months, 
with  membership  drawni  one-third  from  the 
relevant  Federal  executive  agencies,  the  U.S. 
Senate  and  House;  one-third  from  the  most 
influential  and  broadly  based  representa- 
tives of  the  community  sector;  and.  one-third 
from  Vietnam  era  veterans. 


EXTENSIONS  OF  REMARKS 

Be  It  further  resolved  that:  an  extraor- 
dinary Joint  committee  composed  of  Members 
of  the  U.S.  Senate  and  House  of  Representa- 
tives be  convened  Immediately  to  create  a 
second  generation  GI  Bill  with  an  absolute 
requirement  to  resolve  the  unconscionable 
tangle  of  existing  national  legislation  and  the 
overlapping  and  frequently  conflicting  juris- 
diction both  In  the  Federal  executive  agencies 
and  in  legislative  committees  of  the  U.S. 
Coiigre.=s. 

Be  it  further  resolved  that:  the  Veterans 
Administration  should  be  called  on  to  per- 
form critical  self-evaluation  of  their  services 
and  resource  commitments.  simUar  to  the 
study  done  by  General  Omar  Bradlev  follon  - 
ing  World  War  II. 

Be  it  also  resolved  that:  Every  American 
.«:hould  support  efforts  to  move  courageously 
and  boldly  to  reclaim  and  save  our  most  pre- 
cious national  resources  reflected  In  the  lives 
of  nearly  seven  million  Vietnam  era  veterans 
and  their  families. 

I  trust  that  legislation  bringing  about 
the  goals  of  this  resolution  will  be  passed 
by  this  Congress  in  the  not  too  distant 
future. 


J  nil/  26,  1973 


GETTY  OIL  EXPORTS  188.000  BAR- 
RELS OF  OIL  TO  JAPAN  IN  SPITE 
OF  FUEL  SHORTAGE 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1973 

Mr.  ASPIN.  Mr.  Speaker,  despite  the 
major  oil  companies'  assertion  that  the 
United  States  is  running  low  on  crude 
oil,  at  least  one  major  company — Getty 
Oil  Co. — has  exported  a  total  of  188,000 
barrels  of  crude  oil  to  Japan  during  May 
and  June. 

Apparently,  the  major  companies  care 
so  little  about  solving  the  cmrent  gaso- 
line shortage  they  are  shipping  crude  oil 
to  the  Japanese.  These  crude  shipments 
to  Getty's  Japanese  subsidiaries  is  just 
another  one  of  big  oil's  dirty  tricks.  Ob- 
viously Getty  is  more  interested  in  sup- 
plying its  Japanese  refineries  than  serv- 
ing millions  of  American  consumers  and 
farmers  who  desperately  need  petroleum 
products.  While  this  crude  oil  would  not 
solve  the  entire  shortage  it  could  provide 
tens  of  thousands  of  consumers  with 
much  needed  products. 

Apparently,  the  major  oil  companies 
have  already  begun  shipping  oil  to  Japan 
even  without  the  Alaska  pipeline.  As 
many  of  my  colleagues  know,  there  have 
been  statements  from  major  oil  company 
executives  subsequently  denied  that  a 
substantial  amount  of  Alaska  oil  would 
be  exported  to  Japan. 

A  spokesmen  of  Getty  acknowledged  to 
a  member  of  my  staff  that  on  May  28  and 
June  8  a  total  of  188,000  barrels  of  heavy 
crude  oil  was  loaded  in  San  Francisco 
for  shipment  to  Japan.  The  Getty  spokes- 
man claimed  that  the  oil  was  so  heavy 
that  only  1  percent  of  gasoline,  12  per- 
cent of  No.  2  fuel  oil  could  be  "topped" 
from  the  crude. 

It  is  my  understanding,  however,  that 
the  use  of  sophisticated  refining  equip- 
ment available  to  major  companies  and 
some  independent  refiners  could  dramat- 
ically increase  the  amount  of  gasoline 
and  fuel  oil  produced.  In  addition,  there 


is  no  reason  that  this  crude  oil  could 
not  be  mixed  with  other  crude  to  produce 
substantial  amotmts  of  gasoline. 

I  fear  that  one  of  the  reasons  that 
Getty  shipped  the  oil  to  Japan  was  to 
keep  it  out  of  the  hands  of  independent 
refiners  in  California  who  desperately 
need  crude  oil. 

It  is  all  part  of  big  oil's  grand  strategy 
to  destroy  independent  refiners  and 
eliminate  what  little  competition  now  ex- 
ists in  the  petroleum  industrj*. 

As  some  of  my  colleagues  may  know, 
I  have  introduced  legislation  prohibiting 
the  export  of  diesel  fuel,  gasoline,  pro- 
pane during  the  current  shortage.  In 
view  of  Getty's  exports,  I  plan  to  revise 
this  legislation  to  include  a  prohibition 
on  crude  exports. 


MURDER  BY  HANDGUN:  A  CASE  FOR 
GUN  CONTROL— NO.  9 


HON.  MICHAEL  HARRINGTON 


OF    MASSACHUSETTS 


I^f  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day's description  of  a  handgun  death  is 
one  of  the  most  disturbing  accounts  we 
have  published  thus  far  in  the  Con- 
gressional Record.  The  victim  is  a  12- 
year-old  boy.  The  man  who  shot  him  is 
a  person  empowered  by  law  to  carry  a 
gun — a  policeman. 

According  to  a  report  in  the  Wash- 
ington Post,  the  boy,  Santos  Rodriguez, 
of  Dallas,  Tex.,  was  handcuffed  and  seat- 
ed next  to  the  poUceman  in  the  front 
seat  of  a  squad  car.  The  boy  was  being 
questioned  about  a  burglary  but  refused 
to  answer  the  questions.  The  policeman, 
Darryl  L.  Cain,  pulled  his  pistol  and 
pointed  it  at  the  back  of  Santos  Rodri- 
quez's  head.  Cain  leaned  forward  and 
tlie  gun,  a  .359  magnum,  went  off,  killing 
a  12-year-old  boy. 

Cain  has  been  charged  with  murder 
and  the  Dallas  police  chief  has  called  the 
shooting  "illegal  and  imjustified." 

This  tragic,  completely  unnecessary 
death  raises  a  great  many  questions 
about  an  area  that  has  been  little  ex- 
plored even  when  we  discuss  gun  control 
legislation — the  use  of  guns  by  police. 
Under  what  circumstances  should  the 
police  use  gtms?  What  safeguards  should 
there  be  to  protect  the  public  from  the 
indiscriminate  use  of  weapons  bv  police 
officers? 

In  Britain,  policemen  do  not  carry 
guns  at  all.  Even  though  there  has  been 
a  sharp  i-ise  in  violent  crime  throughout 
Britain  since  1965,  and  even  though  more 
criminals  seem  to  carry  guns,  the  police 
are  still  opposed  to  carrying  weapons. 
Reginald  Gale,  chairman  of  the  Police 
Federation,  has  said  that  most  policemen 
would  refuse  to  carry  guns  if  requested. 
He  has  said : 

No  one  wants  to  be  associated  with  the 
first  policeman  who  draws  a  gun  and  kills 
an  Innocent  member  of  the  public. 

But  Britain  also  has  strict  gun  con- 
trol laws  and  severe  penalties  for  violat- 
ing those  laws.  Prison  terms  of  10-14 
years    are   regularly   given    to   persons 
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caiT>-ing  real  or  even  imitation  guns  dui*- 
iug  a  crime. 

I  am  not  suggesting  that  the  police  in 
this  country  be  unarmed.  As  long  as  guns 
ai'e  so  readily  available  to  a  civilian  popu- 
lation, a  policeman  would  justly  fear  for 
his  life  if  he  did  not  carry  a  gun.  I  can- 
not begin  to  discuss  disarming  our  law 
enforcement  officials  until  we  have  dis- 
ariiied  the  public,  and  we  ai'e  still  a  very 
long  way  from  doing  that. 

But  I  am  suggesting  that  standards  be 
set  and  strictly  enforced  for  the  use  of 
guns  by  the  police.  Many  police  forces, 
particularly  in  large  cities,  already  have 
stiff  regulations.  In  Boston,  for  example, 
regulations  state  that  a  policeman  may 
use  his  gun  only  under  certain  circum- 
stances: to  protect  himself  or  another 
person  from  death  or  serious  injury;  to 
prevent  the  escape  of  a  convicted  felon 
or  to  prevent  the  commission  of  a  dan- 
gerous crime;  or  to  call  for  assistance 
when  no  other  method  is  available. 

Yet  police  forces  in  many  areas  have 
no  such  standai'ds,  and  even  in  cities 
where  standards  exist,  it  is  perhaps  the 
time  to  reexamine  them,  and  to  open  a 
dialog  between  the  police  and  the  pub- 
lic on  the  use  of  guns. 

At  the  same  time,  police  academies 
should  establish  very  cai'cful  procediu'es 
to  identify,  and  weed  out,  those  police- 
men who  are  too  precipitous  in  their  use 
of  guns.  Patrolman  Cain,  who  shot  Santos 
Rodriquez,  had  been  cliarged  2  years  ago 
with  the  murder  of  an  18-year-old  boy. 
The  grand  juiy  retui-ned  no  indictment, 
but  the  Dallas  police  force  still  had  the 
responsibility  to  examine  the  case,  and 
to  determine  whether  Pati'olman  Cain 
was  fit  to  c&Tvy  a  weapon. 

We  must  remember,  too,  that  police- 
men carry  guns  in  order  to  protect  the 
public.  The  public  would  be  protected  if 
policemen  were  able  to  stop  violence 
without  having  to  kill  a  human  being  in 
the  process.  We  should  encourage  the  de- 
velopment of  weapons  which  do  not  fire 
lethal  bullets,  but  which  temporarily 
paralyze  a  criminal  and  prevent  him  from 
commiting  an  act  of  violence.  We  should 
put  our  technology  to  positive  uses,  al- 
ways remembering  that  our  goal  is  to 
save  human  lives,  not  to  waste  them. 

The  article  from  the  July  25  Washing- 
ton Post  follows : 
PoLicEMAK  Kills  Boy  Duking  Questioning 

Dallas,  Tex.,  July  24. — A  12-year-old 
schoolboy,  handcuffed  and  seated  next  to  a 
policeman  in  the  front  seat  of  a  squad  car, 
was  shot  to  death  Tuesday  by  an  officer 
seated  behind  him,  police  said. 

A  police  spokesman  said  Santos  Rodriquez 
and  his  brother,  David,  13,  were  being  ques- 
tioned about  a  ga£  station  burglary  when 
the  shooting  occurred. 

Police  said  patrolman  Darryl  L.  Cain,  30, 
was  leaning  forward  when  the  .357  magnum 
went  off,  striking  the  boy  In  the  bead. 

Police  Chief  Frank  Dyson  told  a  news  con- 
ference he  will  "push"  for  a  murder  Indict- 
ment against  Cain.  Dyson  said  the  killing 
was  "uncalled  for.  Illegal  and  unjustified" 
and  that  the  boy  made  no  attempt  to  escape 
from  the  officer. 

Cain  was  arrested,  charged  with  murder, 
Rrralgned  and  released  on  $5,000  bond. 
Dyson  suspended  Cain  Indefinitely  and 
stripped  him  of  his  credentials.  He  said  Cain 
was  in  shock  after  the  shooting. 

Two  years  ago  Calu  was  charged  In  an- 
other killing. 
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But  a  grand  jury  did  not  return  an  indict- 
ment against  Cain  and  Patrol  man  J.  L. 
Kirksey  after  the  April  1970  shooting  death 
of  Michael  Moorehead,  18.  Moorehead,  police 
said,  along  with  his  brother,  was  surprised 
by  police  outside  a  grill  foUowing  a  burglary. 

Santos  Rodriguez,  a  pupU  at  Travis  EUe- 
meiitary  School,  was  dead  on  arrival  at  Park- 
land Hospital  with  a  bullet  wound  in  the 
head.  A  police  spokesman  said  Cain,  who 
has  been  with  the  department  since  1968, 
was  holding  a  gim  to  Rodriguez's  head  when 
it  discharged. 

Officers  said  Patrolman  Roy  Arnold  spotted 
a  burglary  at  a  north  Dallas  gas  station 
shortly  before  3  ajn.  Police  said  Arnold  saw 
several  youths  run  from  behind  the  station. 
Two  other  patrolmen.  Identified  as  Cain  and 
J.  W.  Foster,  responded  to  Arnold's  call  for 
assistance 

FoUce  said  Arnold  recognized  the  youths 
but  lost  them  in  a  foot  race  in  the  darkness. 
Police  said  Foster  and  another  patrolman 
went  to  the  Rodriguez  boys'  home  and  re- 
ceived permission  from  their  grandfather 
with  whom  they  lived  to  return  them  to  the 
gas  station  for  questioning. 

Police  said  the  boys  refused  to  answer 
questions  regarding  the  burglary  and  Cain 
pulled  his  pistol  and  pointed  it  at  tlie  back 
of  Santos'  head. 


OIL  PIPELINE  REGULATION 


HON.  BROCK  ADAMS 

OF   WASHINGTON 

IX  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  ADAMS.  Mr.  Speaker,  as  we  all 
know,  the  country  is  suffering  a  fuel 
shortage.  We  have  witnessed  the  closings 
of  many  independent  gasoline  stations 
during  the  past  few  months,  have  seen 
limitations  on  amoimts  of  gas  we  can 
purchase  and  have  experienced  a  reduc- 
tion in  the  number  of  hours  that  service 
stations  are  open.  This  fuel  shortage  is 
aggravated  by  the  ever  increasing  power 
of  the  large  integrated  oil  companies 
who  control  such  a  large  percentage  of 
the  oil  industi-y  from  exploration 
through  refining,  transportation,  distri- 
bution and  retailing.  These  companies 
can  and  do  use  their  vertical  Integration 
to  determine,  in  large  measure,  who  gets 
the  oil  and  at  what  price.  The  resulting 
lack  of  competition  is  felt  by  the  con- 
sumer in  higher  fuel  prices. 

Today  I  am  introducing  a  bill  to  amend 
the  Interstate  Commerce  Act  to  make  it 
unlawful,  after  1976,  for  any  oil  pipeline 
company  to  ship  its  own  oil  or  that  of 
an  affiliated  company. 

Making  the  pipeline  companies  com- 
mon carriei-s  in  fact  by  prohibiting  them 
from  carrying  their  own  oil  will  provide 
independents  a  greater  ability  to  obtain 
and  transport  oil  thereby  breaking  the 
virtual  stranglehold  the  large  integrated 
oil  companies  have  developed  on  the  in- 
dustry. 

Although  this  is  by  no  means  a  new 
problem,  it  has  been  brought  hito  public 
focus  because  of  the  real  oil  shortage 
that  we  are  presently  experiencing.  In 
fact  Congress  as  early  as  1906  in  the  Hep- 
burn Act  required  pipelines  to  be  com- 
mon carriers  equally  accessible  to  all 
.shippers.  However,  the  Congress  failed 
to  prohibit  them  from  carrying  any  com- 
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modity  in  which  they  had  an  interest  and 
it  is  this  flaw  that  my  bill  seeks  to  cor- 
rect. 

At  this  point  I  would  like  to  commend 
the  FTC  staff  report  on  its  investigation 
of  tlie  petroleum  industry  to  my  col- 
leagues. This  study  graphically  lays  bare 
the  various  means  available  to  the  in- 
tegrated oil  companies  to  contix>l  the 
market. 

For  instance,  in  commenting  on  tlie 
barriers  to  entering  the  refining  part  of 
the  industry  the  study  points  to  pipeline 
control.  The  ovixier  can  seek  a  noncom- 
petitively  high  rate  for  the  transmission 
of  oil  and  through  a  booUceeping  trans- 
action transfer  fluids  from  the  refinery 
department  to  the  pipeline  department 
and  not  be  hurt.  However,  tbiie  nonin- 
tegrated  independent  refiner  must  pay 
the  excessive  pipeline  charge.  In  addi- 
tion, owners  of  the  pipeline  can  exclude 
or  limit  the  flow  of  crude  oil  to  inde- 
pendent refiners  by  requiring  shipments 
of  minimum  size,  granting  irregular 
shipping  dates,  limiting  available  storage 
and  by  engaging  in  other  harassing 
tactics. 

Historically  regulatoi'y  action  by  the 
ICC  and  the  FTC  has  been  insufiBcient  to 
control  the  practices  of  the  oligopolies. 
In  their  recent  report  to  the  Select  Com- 
mittee on  Small  Business  which  ad- 
dressed itself  to  anticompetitive  practices 
in  the  petroleum  industrj',  FTC  officials 
stated: 

The  history  of  the  FTC's  activity  In  the 
petroleum  industry  has  been  charaicterlzed 
by  a  case-by-case  attack  on  specific  anti- 
competitive marketing  practices.  This  ap- 
proach has,  in  general,  been  of  limited  suc- 
cess in  controUing — lack  of  competition  in 
the  petroleum  Industry. 

In  addition,  the  ICC  which  has  broad 
regulatory  powers  under  the  Elkins  Act, 
the  Clayton  Act,  and  the  Intei'state  Com- 
merce Act,  has  compiled  a  poor  track 
record  in  bringing  enforcement  proceed- 
ings. 'While  legal  authorities  have  point- 
ed out  in  the  past  that  joint  venture  lines 
do  violate  section  7  of  the  Clayton  Act 
the  ICC  lias  never  conducted  an  investi- 
gation. 

Finally,  the  Justice  Etepartment  has 
been  unsuccessful  in  its  attempts  to 
bring  antitrust  action  against  the  inte- 
grated 'companies.  In  his  testimony  last 
year  before  the  Subcommittee  on  Special 
Small  Business  Problems,  Deputy  Assist- 
ant Attorney  General  Bruce  B.  Wilson 
acknowledged  the  difficultj'  they  have 
had  with  such  actions: 

Anti-trust  doubts  concerning  pipeliue.<> 
have  been  a  constant  part  of  anti-trust  his- 
tory. Tlie  oil  Industry,  almost  from  its  very 
beginning,  has  been  able  to  control  the  lay- 
out and  operation  of  its  own  transportation 
system. 

Tiiroughout  Its  history  freqiieiit  alle^- 
tions  have  been  made  that  the  ownership 
and  control  of  pipelines  by  dominant  units 
in  the  Industry  seriously  restrained  com- 
petition by  smaller  companies  and  Inde- 
pendents. 

The  FTC's  and  ICC's  failure  to  enforce 
existing  regulations  and  the  Justice  De- 
pai-tment's  failure  to  litigate  against  the 
trusts,  coupled  with  the  failure  of  Con- 
gress to  strengthen  the  laws,  has  resulted 
in  the  oligopolies  assuming  control  of 
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their  transportation  system  to  the  re- 
sulting detriment  of  the  independents 
and  the  ultimate  harm  of  the  consumer. 

According  to  the  FTC  report  75  per- 
cent of  the  domestic  crude  oil  is  present- 
ly carried  by  pipeline.  Elimination  of 
this  control  will  undoubtedly  go  a  long 
way  in  bringing  competitiveness  back 
into  the  industry. 

While  I  applaud  the  FTC  action 
against  the  eight  major  integrated  firms 
and  recognize  it  as  a  major  step  in  re- 
turning competitive  practices  to  the 
petroleum  industi-y.  I  feel  that  Congress 
must  take  a  firmer  stand  to  eliminate 
the  unfair  business  practices  that  have 
existed  in  the  oil  industry  for  so  long.  I 
think  that  assuring  the  pipelines  of  a 
"common  carrier"  status  is  a  much  need- 
ed step  in  this  direction. 


REFLECTIONS  ON  WATERGATE 


HON.  BILL  ARCHER 

OP    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1973 
Mr.  ARCHER.  Mr.  Speaker,  we  aie  all 
aware  of  the  fact  that  the  Senate  Water- 
gate hearings  are  having  a  tremendous 
impact  on  the  American  public.  There  is 
growing  concern,  reflected  in  much  of 
the  constituent  mail  that  I  have  received, 
that  the  hearings  may  have  become  over- 
shadowed by  partisan  actions  and  self- 
serving  behavior.  An  editorial  on  this 
subject  recently  appeared  in  the  Bay- 
town,  Tex..  Sun,  and  I  commend  the 
article  to  the  attention  of  my  colleagues: 
BRrriSH  Writer  Hits  Watergate 
Soap  opera  fans  and  unquenchable  Nixon 
Republicans  aren't  the  only  ones  who  are  not 
completely  enchanted  with  the  Senate 
Watergate  HearUigs. 

A  relatively  disinterested  observer,  colum- 
nist Bernard  Levin  of  the  Times  of  London, 
wrote  recently  that  the  Inquiry  "Is  just 
about  the  most  scandalous  violation  of  every 
standard  of  Justice  to  take  place  in  a  free 
society  since  the  Southern  gentry  abandoned 
lynching  as  their  favourite  outdoor  sport." 
Overstated  though  it  may  be.  Levin's  ob- 
servation comes  at  an  appropriate  time.  For 
as  he  points  out.  tinges  of  McCarthylst  In- 
quisition have  crept  into  the  hearings  and 
they  threaten  at  times  to  become  a  more 
than  acceptable  substitute  for  reruns  of  the 
old  Perry  Mason  series. 

Inevitably,  the  Select  Comnuttee  chair- 
man. Sen.  Sam  Ervln,  D-N.C.  and  its  vice 
chairman.  Sen.  Howard  Baker.  R-Tenn..  have 
been  thrust  into  the  starring  roles,  without 
any  noticeable  kicking  and  screaming  on 
their  parts. 

Ervin  gives  the  impression  of  wallowing  in 
the  spotlight,  playing  the  kindly  but  stern 
grandfather  with  a  folksy  anecdote  for  all 
occasions  (and  some  anecdotes  that  do  not 
fit  any  occasion  but  are  too  good  not  to  use.) 
Baker,  cool  and  suave,  visions  of  1976  nomi- 
nations no  doubt  dancing  In  his  head.  Is  the 
picture  of  fairness,  Thomas  Jefferson  un- 
wlgged.  asking  so  many  questions  about 
moraUty  that  one  begins  to  look  for  a  halo 
lurking  around  his  head. 

The  situation  is  high  drama,  of  course,  and 
ripe  for  this  sort  of  thhig.  A  playwright's 
touch  is  needed  in  the  hearings — minor  wit- 
nesses coming  first  to  lay  down  a  structure 
that  the  Big  Boys  will  have  to  cope  with 
later. 

The  question  Is,  after  all,  the  extent  of  lu- 
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volvement  of  President  Nlxon  In  a  stupid 
unmitigated  scandal. 

Do  we  need,  as  Levin  comments,  Ervin  and 
Baker  going  through  saccharin©  post-testi- 
mony ceremonies  of  congratiUatlons  to  co- 
operative witnesses?  Can  we  take  seriously 
the  self-righteousness  of  committee  mem- 
bers who  solemnly  compliment  men  like 
Hugh  Sloan,  Herbert  Porter,  Jeb  Magruder 
(whose  middle  name,  "Stuart,"  is  always 
mentioned,  as  If  to  damn  him  Indelibly  as 
a  rebel)  and  John  Dean  for  their  honesty? 
How  are  we  to  interpret  Ervln's  badgering 
of  Maurice  Stans,  who  may  well  have  been 
involved  In  the  Watergate  business  but  could 
hardly  be  held  responsible  for  every  ethical 
shortcoming  of  the  American  political  sys- 
tem? 

The  nature  of  the  case  demands  a  skeptical 
attitude  toward  everybody  Involved.  There 
are  so  many  self-interests  running  around 
like  headless  chickens  that  nothing  anybody 
says  at  the  hearings  can  really  be  taken  for 
granted. 

But  that  attitude  should  be  applied  equal- 
ly to  everyone. 

For  to  all  practical  purposes,  President 
Nlxon  and  his  associates  are  being  tried  in 
absentia  in  these  hearings,  without  benefit 
of  the  legal  protections  usually  offered. 

That  Is  not  to  say  that  the  hearings  should 
not  have  been  held.  It  appears  that  they  may 
succeed  in  revealing  the  depths  of  truth 
that  might  otherwise  have  remained  sus- 
picion. And  whatever  that  truth  is,  it  must 
bo  found  and  studied  and  understood. 

So  the  imperative  importance  of  maintain- 
ing a  scrupulous  fairness  In  the  hearings 
should  be  stressed  to  the  committee  mem- 
bers and  staff. 

It  is  imperative  because  It  is  the  right  and 
fair  thing.  It  Is  Imperative  because  the  com- 
mittee's findings  must  not  be  clouded  by 
suspicions  of  partisanship  or  hedged  by  hint's 
that  the  facts  become  lost  in  the  show  busi- 
ness trappings. 
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AMENDMENT  TO  BE  OFFERED 

HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mrs.  SCHROEDER.  Mr.  Speaker,  pur- 
suant to  paragraph  6  of  rule  XXIII  of 
the  Rules  of  the  House  of  Representa- 
tives, I  wish  to  notify  the  House  that  I 
intend  to  offer  the  following  amendment 
at  the  appropriate  time  during  consider- 
ation of  H.R.  9286,  as  reported  by  the 
House  Armed  Services  Committee: 

Amendment  to  H.R.  9286,  as  reported. 
Offered  by  Mrs.  Schroeder: 

Page  2,  in  line  15,  strike  out  "$3,788,200  - 
000.00",  and  Uisert  in  lieu  thereof  "$3,13l  - 
200,000.00". 


of  personnel  administration  for  the  gov- 
ernment of  the  District  of  Columbia  and 
that  would  serve  other  purposes.  This 
bill  is  as  drafted  for  the  Commission  on 
the  Organization  of  the  Government  of 
the  District  of  Columbia  with  a  substan- 
tial amount  of  assistance  by  the  Civil 
Service  Commission.  It  is  a  comprehen- 
sive document  that  has  obviously  been 
given  a  great  deal  of  attention  by  the 
Civil  Service  Commission.  I  should  add 
that  it  does  not  contain  title  VII  as  pre- 
pared by  the  Civil  Service  Commission, 
which  related  to  labor-management  re- 
lations, because  of  the  large  amount  of 
controversy  that  exists  over  that  subject 
not  only  at  the  national  level  but  at 
local  levels. 

What  is  provided  in  this  bill  as  re- 
lates to  labor-management  relations  is  a 
piovision  that  leaves  to  the  Commis- 
sioner of  the  District  of  Columbia  much 
of  the  same  authority  that  he  now  has 
on  the  subject,  which  is  consistent  with 
the  authority  exercised  by  the  Presi- 
dent under  Executive  order  as  it  relates 
to  labor -management  relations. 

It  was  my  judgment  and  that  of  Con- 
gressman Ptjqtta  that  while  this  draft 
legislation  has  been  available  to  the 
Committee  on  the  District  of  Columbia 
since  October  of  1972,  it  has  not  been 
introduced  in  bill  form;  and  thus  It 
should  be  at  this  time  so  as  to  more 
fully  inform  the  Members  of  Congress 
as  to  what  was  contained  in  volume  in 
of  the  Report  of  the  Commission  on  the 
Organization  of  the  Government  of  the 
District  of  Columbia  on  this  matter. 
While  this  bill  will  not  reflect  that  It  has 
been  introduced  by  i-equest.  In  substance 
that  is  in  effect  the  manner  in  which  it 
is  being  Introduced. 

I  hope  that  this  bill  will  be  given  due 
consideration  by  the  Members  of  the 
House. 


PROPOSED   EPA    TRANSPORTATION 
CONTROL  MEASURES 


ESTABLISHMENT  OF  A  UNIFORM 
SYSTEM  OF  PERSONNEL  ADMIN- 
ISTRATION FOR  THE  GOVERN- 
MENT OF  THE  DISTRICT  OF  CO- 
LUMBIA 


HON.  ANCHER  NELSEN 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26.  1973 

Mr.  NELESN.  Mr.  Speaker,  I  have  in- 
troduced today,  with  Congressman  Don 
PuQUA  of  Florida  as  cosponsor,  a  bill 
that  would  establish  a  uniform  s\stem 


HON.  JOEL  T.  BROYHILL 

OF   VniGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  the  Environmental  Protection 
Agency's  proposed  transportation  con- 
trol measures  to  lower  air  pollution  levels 
in  the  Washington  metropolitan  area 
seem  to  me  to  have  been  hatched  in  a 
planner's  vacuum.  When  this  proposal  is 
exposed  to  the  open  air  of  full  public 
scrutiny,  I  predict  it  will  stink  like  a  rot- 
ten egg. 

Moreover,  when  the  average  citizen, 
who  works  for  a  living  and  already  pays 
stiff  taxes,  reads  the  fine  print  in  this 
proposal  giving  the  costs  and  restrictions 
on  his  getting  to  his  job,  I  fully  believe  he 
is  going  to  flip  his  lid,  to  use  an  old  ex- 
pression. 

This  proposal  will  eliminate  regular 
parking  spaces  for  thousands  of  em- 
ployees near  their  places  of  employment: 
force  tens  of  thousands  of  public  and 
private  workers  to  pay  a  $2-a-day  park- 
ing surcharge,  above  their  regular  park- 
ing fees;  force  thousands  to  pay  increased 
parking  rates;  require  everj-one  in  tlie 
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area  to  pay  higher  taxes  to  double  the 
number  of  buses  in  the  area  and  construct 
exclusive  bus  lanes;  and  force  countless 
others  to  carpool.  If  completely  success- 
ful and  provided  EPA's  and  the  Council  of 
Grovernment's  estimates  are  collect,  this 
proposal  will  only  lower  the  total  number 
of  tons  of  hydi'ocarbons  required  to  be 
reduced  by  6.5  percent.  It  will  not,  how- 
ever, reduce  the  total  amoimt  of  hydro- 
carbons or  all  other  pollutants  in  the  air 
by  this  same  percentage.  On  the  other 
hand,  70  percent  of  the  total  reduction 
required  will  be  effected  by  air  pollution 
control  devices  placed  on  new  cars  at  the 
factory.  Therefore,  the  impact  on  many 
thousands  affected  by  these  plans  must 
be  regai'ded  as  most  drastic  for  the  re- 
sults achieved. 

EPA's  proposal  is  a  prime  example  of 
putting  the  cart  before  the  horse.  We 
are  not  working  together  in  this  plan  to 
improve  rapid  transit  or  to  provide  good 
service  and  tlius  attract  people  to  ride 
buses  or  Metro.  To  the  contrary,  we  are 
regimenting  and  threatening  our  citi- 
zens; herding  them  like  animals,  if  you 
please,  by  forcing  them  to  give  up  their 
private  cars  or  pay  higher  taxes  and  fees. 
This  I  find  un-American. 

Moreover,  EPA's  plan  will  not  force  the 
President,  Congressmen,  Cabinet  oflBlcers, 
or  high  Government  officials,  nor,  for  that 
matter,  the  "fat  cats"  to  give  up  their 
cars  to  ride  in  carpools  or  buses.  The 
truth  of  the  matter  is,  EPA's  plan  hits 
hardest  at  the  person  who  cannot  afford 
to  pay  parking  taxes  and  increased  park- 
ing fees  and  who,  ironically,  cannot  hit 
back. 

These  proposals  will  also  affect  the 
businessmen  of  the  greater  Washington 
area.  Zoning  requirements  of  local  gov- 
ernments throughout  the  area  have 
forced  businessmen  to  provide  parking 
spaces  when  buildmg  any  sort  of  a  struc- 
ture. Now  the  same  local  governments 
are  saying — we  are  now  going  to  tax 
these  businessmen  by  either  taxing  those 
that  use  their  establishment  or  by  re- 
ducing the  number  of  people  who  can 
use  these  facilities.  The  net  effect  is  a 
confiscatory  action  against  the  property 
of  area  businessmen,  and  I  question  its 
constitutionality. 

I  am  totally  committed  to  clean  air. 
I  applaud  EPA  for  seeking  it.  But  you 
can  not  make  progress  in  a  vacuum.  The 
Environmental  Protection  Agency  would 
make  more  sense  using  its  energy  first 
tc  improve  public  transportation  before 
It  tries  to  eliminate  the  only  means  of 
tran.sportation  and  p>arking  now  avail- 
able to  vital  Federal  and  private  in- 
dustry employees. 

The  simple  fact  is  that  thousands  of 
employees  can  not  get  to  work  if  they 
can  not  afford  to  park  their  cars  down- 
town. A  few  can  use  bicycles,  t.  few  can 
carpool  but  thousands  of  others  without 
adequate  public  transportation  presiun- 
ably,  with  EPA  approval,  will  either 
have  to  walk  or  stay  home. 

I  will  do  everything  I  can  to  see  that 
EPA  does  not  impose  impossible  job  re- 
strictions and  additional  taxes  on  the 
work  force  of  this  area.  As  I  see  it,  the 
least  they  can  do  is  to  stretch  out  these 
restrictions  imtil  the  $3  billion  Metro 
fapid-i"ail  system  becomes  operational. 
Some  controls  may  be  necessary,  but 
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these  proposals  will  put  the  wrong  people 
in  a  strait  jacket. 

I  am  commencing  an  exhaustive  study 
to  determine  the  full  economic  and  social 
impact  of  these  drastic  measui'es  on  area 
citizens.  I  have  my  doubts  on  some  of  the 
figures  compiled  by  COG  on  this  matter, 
and  I  certainly  think  insuflBcient  atten- 
tion was  paid  to  the  reduction  on  air 
pollution  that  will  be  realized  when  the 
Metro  rapid-rail  and  the  integrated  bus 
system  begins  to  come  on  line.  After  all, 
area  citizens  and  the  Federal  Govern- 
ment are  spending  over  $3  biUion  on  this 
project.  The  Congress  was  assured  pre- 
viously, as  well  as  area  taxpayers,  that 
this  system  would  solve  most  of  our  air 
pollution  problems.  In  this  regard,  ai'ea 
citizens  should  study  this  proposal  with 
a  jaundiced  eye.  I  personally  am  tired 
of  bui'ing  pigs  in  pokes. 


AMENDMENTS  OF  FEDERAL  SALARY 
ACT  OF  1967 


HON.  JOHN  J.  RHODES 

or    ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  RHODES.  Mr.  Speaker,  early 
next  week  the  House  of  Representatives 
will  consider  S.  1989,  a  bill  to  amend  the 
Federal  Salary  Act  of  1967.  This  bill 
would  require  the  Salary  Commission  to 
present  its  report  to  the  President  every 
2  years,  instead  of  every  4  years.  Wlien 
this  bill  comes  to  the  floor,  I  will  Intro- 
duce an  amendment  practically  Identi- 
cal to  H.R.  970  and  related  bills  which 
I  have  introduced  this  session  with  82 
cosponsors. 

Under  tlie  present  law,  if  the  salary 
Commission  and  the  President  so  deter- 
mine. Congressmen,  members  of  the 
Federal  judiciary,  and  high  executive 
officials  receive  pay  increases  automati- 
cally, milcss  either  House  passes  a  reso- 
lution of  disapproval.  The  flaw  in  the 
system  consists  of  the  fact  that  there  is 
no  procedure  whereby  a  resolution  of  dis- 
approval may  be  forced  to  a  vote.  My 
amendment  provides  that  during  a  30- 
day  period  of  continuous  session  of  the 
Congress  following  the  date  of  submis- 
sion, a  resolution  of  disapproval  can  be 
introduced  and  referred  to  the  appropri- 
ate committee.  If  the  committee  fails  to 
ajt  within  10  days,  any  Member  favoring 
tlie  resolution  may  move  to  discharge 
the  committee.  If  the  committee  has  re- 
ported the  resolution  within  10  days,  any 
Member  may  move  to  proceed  to  the 
consideration  of  the  resolution.  The  mo- 
tions, in  both  instances,  would  be  liighly 
privileged. 

Salai"y  increases  are  a  congressional 
responsibility  upon  which  we  should  be 
willing  to  take  a  stand.  Since  the  Con- 
gress has  asked  business  and  labor  to 
refrain  from  wage  and  price  increases 
to  hold  down  inflation,  it  is  only  fair  that 
we  should  take  a  public  stand  on  matters 
related  to  our  congressional  salaries. 
That  is  all  my  amendment  would  ac- 
complish. 

I  submit  that  candor  in  tliis  Important 
matter  is  required  in  order  that  the  in- 
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stltutlon  of  the  Congress  not  lo.se  more 
stature  and  respect  in  the  eyes  of  the 
American  people.  The  amendment  fol- 
lows: 

Amendment  Offered  by  Mr.  Rhodes 
TO  6.  1989 

On  page  3.  line  10,  strike  out  Hue  10  and 
aU  that  follows  through  the  end  of  line  8 
on  page  4  and  insert  in  lieu  thereof  the  fol- 
lowing: 

<6)  Subsection  (i)  Is  amended  to  read  as 
f<Mlows: 

"(1)  Effective  Date  of  Recommendation-s 
OK  the  President. — 

"(1)  ESccept  as  otheruL'^e  provided  in  para- 
graph (10)  of  this  subsection,  all  or  part  (as 
the  case  may  be)  of  the  recommendations  of 
the  Pi-esident  transmitted  to  the  Congress 
under  subsecvion  (h)  of  this  section  shall 
become  effective  at  the  beginning  of  the  first 
pay  period  which  begins  after  the  first  period 
of  thirty  calendar  days  of  continuous  session 
following  the  transmittal  of  such  recom- 
mendations, unless  between  the  date  of 
transmittal  and  the  end  of  the  thlrty-d:iy 
period,  there  ha.s  been  enacted  into  law  a 
statute  which  establii^hes  rates  of  pay  other 
than  those  proposed  by  all  or  part  of  such 
recommendations,  or  unless  between  the  date 
of  transmittal  and  the  end  of  the  thirty-day 
period  either  House  adopts  a  resolution  du,- 
approviug  all  or  part  of  such  recommenda- 
tions. Ftor  the  purpo-se  of  this  subsection  the 
eonthiulty  of  a  session  is  broken  only  by 
adjourimient  of  Ckjngress  sine  die,  and  the 
days  on  which  either  House  is  not  in  session 
because  of  adjournment  of  more  than  three 
days  to  a  day  certain  are  excluded  in  the 
computation  of  the  thirty-day  period. 

"(2)  Paragraphs  (3)-(9)  of  this  subsection 
are  enacted  by  Congre&.s — 

■•(A)  as  an  exercise  of  the  rulem.iklng 
power  of  the  Senate  and  the  House  of  R<rp- 
resentatlves,  respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  writh  respect 
to  the  procedure  to  be  followed  in  the  House 
In  the  case  of  resolutions  described  by  this 
section;  and  they  supersede  other  rules  only 
to  the  extent  that  they  are  Inconsistent 
therewith;  and 

"(B)  with  fuU  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(3)  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  the  rec- 
ommendations of  the  President  submitted 
imder  subsection  (h)  of  this  .section,  has  not 
reported  the  resolution  at  the  end  of  ten 
calendar  days  of  continuous  session  after  its 
Introduction,  It  is  In  order  to  move  either 
to  discharge  the  committee  from  ftirther 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  with  respect 
to  the  .same  recommendations  which  has 
been  referred  to  the  committee. 

"(4)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion. Is  highly  privileged  (except  that  it  may 
not  be  made  after  the  conunittee  has  re- 
ported a  resolution  with  respect  to  the  same 
recommendations),  and  debate  thereon  is 
limited  to  not  more  thin  one  hour,  to  be  di- 
vided equally  between  tho.se  favoring  a'ld 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  is  not  In  order,  and  it 
is  not  lu  order  to  move  to  reconsider  the 
vote  by  which  the  motion  Is  agreed  to  or  dis- 
agreed to. 

"(5)  If  the  motion  lo  discharge  is  agreed 
to,  or  disagreed  to,  the  motion  may  not  lie 
renewed,  nor  may  anotlier  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  tlie 
same  recommendations. 

"(6)    When  the  committee  has  reported. 
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or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  with  respect  to 
recommendatlotis  submitted  under  subsec- 
tion (h) .  it  Is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  is  highly  privileged 
:ind  Is  not  debatable.  An  amendment  to 
the  motion  is  not  in  order,  and  it  Is  not  In 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(7)  Debate  on  the  resolution  is  limited 
to  not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion Is  not  in  order,  and  It  Is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to. 

"(8)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of,  a  resolution  with  re- 
spect to  recommendations  under  subsection 
(h>,  and  motions  to  proceed  to  tlie  con- 
sideration of  other  business,  are  decided 
wltliout  debate. 

"(9)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  rec- 
ommendations under  subsection  (h)  are 
decided   without  debate. 

"(10)  Any  part  of  the  recommendations  of 
the  President,  In  accordance  with  express 
provisions  of  such  recommendations,  may  be 
made  operative  on  a  date  later  than  a  date 
on  which  such  recommendations  otherv/l.se 
are  to  take  effect.". 


AIDING  DETENTE 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICL^T 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  26.  1973 

Mr.  McKINNEY.  Mr.  Speaker,  the 
Senate  seems  on  the  verge  of  accepting 
a  $50.3  million  authorization  for  Radio 
Free  Europe  and  Radio  Liberty.  This  bill 
would  also  create  a  Board  for  Interna- 
tional Broadcasting  to  supervise  their 
activities.  I  strongly  support  this  effort 
to  remove  these  organizations  from  CIA 
control  and  openly  establish  their  value 
as  constructive  channels  of  communica- 
tion in  the  post-cold-war  world. 

This  body  will  soon  be  considering  the 
same  bill,  H.R.  8144.  I  reject  the  claims 
that  Radio  Free  Europe  and  Radio 
Liberty  are  embarrassing  relics  of  the 
cold  war  and  will  do  all  that  I  can  to 
see  that  this  bill  is  accepted. 

I  think  the  following  editorial  from 
the  July  23  Stamford  Advocate  effec- 
tively counters  these  ai-guments  against 
continued  support  of  Radio  Free  Europe 
and  Radio  Liberty  and  provides  a  prac- 
tical basis  for  maintaining  these  orga- 
nizations. The  editorial  follows: 
There  Is  4  Prick 

The  Senate  Foreign  Relations  Committee 
approved  a  two-year  federal  subsidy  recently 
for  Radio  Free  Europe  and  Radio  Liberty  so 
that  these  voices  of  freedom  can  continue 
to  beam  news  of  the  outsWe  world  to  the 
Iron  Curtain  peoples  of  Eastern  Europe  and 
Russia. 
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In  the  process,  the  committee  overrode 
the  wishes  of  its  chairman.  Sen.  J.  William 
Pulbrlght,  who  for  a  couple  of  years  now  has 
sought  to  end  federal  funding  and  let  these 
voices  die. 

The  chairman  and  his  committee  do  not 
disagree  on  ends,  only  on  means.  Both  seek  to 
foster  detente  with  the  Soviet  Union. 

Mr.  Pulbright  views  the  broadcasts  of  Radio 
Free  Europe  as  unnecessarily  provocative  to 
the  Kremlin  because  they  counteract  the 
orthodox  Red  propaganda  that  Moscow  wants 
Its  citizens  to  believe. 

The  other  view  of  detente  Is  that  Moscow, 
though  indeed  sensitive  about  its  society's 
closeness.  Is  anxious  enough  for  new  open- 
ings to  the  West  to  "give"  a  little  in  return. 

In  this  other  view,  continued  U.S.  financ- 
ing of  the  free  world  radio  operations  Is  a 
remhider  of  one  of  the  simple  deeds  the 
Kremlin  can  undertake  to  back  up  Its  words 
about   "normalizing"  East-West   relations. 

If  Ru.ssia  continues  to  jam  the  broadcasts, 
the  world  knows.  If  Russia  stops  the  Jam- 
mlnj.  the  world  knows,  too. 

If  there  is  no  radio  to  jam,  no  one  knows 
anything— except  that  the  U.S.  gave  up  a 
bargaining  counter  without  getting  anything 
back. 


TAXATION  BY  FRAUD 


HON.  EDWARD  J.  DERWINSKI 

or  njUNOis 

IN  I'HE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Press  Publications,  a  respected  newspa- 
per serving  west  Cook  County  and  Du- 
Page  County,  111.,  area,  carried  In  their 
issue  of  July  20.  the  record  of  tax  mat- 
ters by  the  Illinois  State  Legislature. 

While  Illinois  Legislature  was  specifi- 
cally a  target  of  press  criticism,  the  prin- 
ciple emphasized  in  the  editorial  could 
apply  equally  well  to  the  U.S.  Congress. 

The  editorial  follows: 

Taxation  bt  Fraud 

In  a  democratic  form  of  government  It 
might  seem  that  taxpayers  should  have  a 
right  to  vote  on  projects  to  be  financed  by 
tax  funds  or,  at  least,  limit  the  rate  of  taxa- 
tion. 

Why  should  taxpayers  be  saddled  with  a 
bunch  of  "pork  barrel"  projects  they  neither 
want  or  need  and  then  have  to  pay  for  them 
without  the  opportunity  of  voting  for  either 
the  project  or  the  taxation? 

Yet  every  state  legislative  session  seems  to 
bring  more  and  more  of  these  "under  the 
table"  tax  bites  that  are  not  justified  and  can 
only  be  termed  legal  because  the  courts  sup- 
port the  legislators  Instead  of  the  taxpayers. 

One  example  Is  the  life  safety  code  work 
In  schools.  Did  the  public  ever  vote  for  it, 
or  ever  have  the  opportunity  to  cast  a  ballot 
on  the  Issue?  Nor  did  the  public  ever  have 
the  right  to  vote  on  issuing  bonds  for  life 
safety  code  work  when  it  was  found  the  tax 
waa  not  sufficient  In  some  Instances. 

Over  the  years  the  Illinois  legislature  has 
voted  time  and  again  to  Increase  taxes,  either 
through  legislation  or  by  voting  to  float 
bond  Issues  without  giving  taxpayers  the 
right  to  vote  on  the  matter. 

More  and  more  frequently  we  find  that  as 
taxpayers  resist  efforts  to  Increase  the  tax 
burden  the  legislators  deal  In  subterfuge 
and  deception  to  lard  the  tax  bill. 

It  will  not  end  until  taxpayers  tell  legis- 
lators that  we  are  getting  mighty  tired  of 
this  fraudulent  denial  of  responsible  govern- 
ment and  unethical  approach  to  increased 
taxation. 
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H.R.  8538.  PUBLIC  BROADCASTINa 


HON.  BELU  S.  ABZUG 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Ms.  ABZUG.  Mr.  Speaker,  during  last 
week's  consideration  of  the  bill  H.R. 
8538,  authorizing  funds  for  the  Corpora- 
tion of  Public  Broadcasting,  I  spKjke  of 
the  discrimination  against  women  by  the 
CPB.  I  was  concerned  that  the  skills  and 
capabilities  of  qualified  women  are  being 
consciously  Ignored  in  all  levels  of  Public 
Broadcasting — from  the  hiring  of  women 
as  technicians,  professionals,  managers, 
and  ofBcials  at  television  stations,  to  their 
appointment  to  the  Board  of  Corpo- 
ration. Even  the  content  of  television  pro- 
grams produced  under  the  aegis  of  PBS, 
an  agency  supposedly  serving  the  public 
interest,  should  be  criticized  for  not  doing 
enough  to  empliasize  the  changing  role 
of  women  in  American  society. 

As  I  pointed  out  In  colloquy,  there 
should  be  continuous  oversight  of  this 
problem  by  the  Federal  Government; 
public  broadcasting  should  be  living  up 
to  its  title  by  representing  the  hetero- 
geneity In  our  society's  diverse  commu- 
nities. Too  often,  programs  directed  to- 
ward women  deal  only  with  their  tradi- 
tional roles.  But  I  believe  an  effort  must 
be  made  to  portray  women  in  roles  com- 
mensurate with  their  abilities,  to  speak 
to  their  needs  and  interests,  by  more  ac- 
curately reflecting  their  increasing  in- 
volvement in  public  life  and  politics.  In 
the  professicms,  and  on  all  levels  of  the 
economic  spectrum. 

I  was  not  convinced  last  week  that 
suflQcient  action  has  been  initiated  by 
the  Corporation  for  Public  Broadcasting 
to  remedy  their  regressive  policies.  I 
noted  then  the  presence  of  only  one 
woman  on  the  Board  of  the  CPB.  While 
further  investigating  this  matter,  I  found 
other  statistics  which  give  me  greater 
cause  for  concern.  For  example,  out  of 
PBS's  25-member  Initial  Board  of  Gov- 
ernors, only  three  of  those  members  are 
women.  Of  its  21 -member  Board  of  Man- 
agers, only  two  are  women.  Comparing 
these  figures  with  the  most  elementary 
sociological  fact  that  women  comprise 
53  percent  of  the  U.S.  population  shows 
.lust  how  minimal  is  PBS's  commitment 
to  women's  issues. 

I  have  just  read  two  studies,  conducted 
by  the  OfiBce  of  Communication  of  the 
United  Church  of  Christ,  which  survey 
the  status  of 'minorities  and  women  in 
public  and  commercial  broadcasting.  I 
would  like  to  make  available  to  my  col- 
leagues some  of  the  conclusions  of  its  in- 
vestigations. I  am  disturbed  about  the 
glaring  deficiency  In  CPB's  hiring  poli- 
cies: We  need  increased  Government 
oversight  of  this  aspect  of  discrimination 
In  our  society. 

Following  are  the  relevant  statistics: 
Memo:   iNPORMATioif  Prom  UwrrED  Chttrck 
or  Christ  Social   Acxion   Bttreau:    Dis- 
crimination BT  CPB 

EMPLOYMENT  OF    WOMEN 

I.  By  Public  Broadcasting  Stations: 
Ftm-time: 
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1971,  1,379  women,  27%  of  total  full- 
time  employees,  6,043. 

1972,  1,525  women,  28.1%  of  total  full-time 
employees,  5,430. 

Increase:  1%.      | 
Part-time :  ' 

1971,  370  women,  25.3%  of  total  part-time 
employees. 

1972,  382  women,  25.8%  of  total  part-time 
employees. 

Increase:  0.5%. 

Total  full  and  part-time  employees: 

1971,  1,749  women,  26.8%  of  total  com- 
bmed  employees. 

1972, 1,907  women,  27.6%  Of  total  combined 
employees. 

Increase:  0.8%. 

II  By  Commercial  Television  Stations: 

22%  of  all  full  time  positions  were  held  by 
women  in  1971  and  1972. 

25%  of  all  part  time  positions  were  held  by 
women  In  1971  and  1972. 

22%  of  total  full  and  part  time  positions 
were  held  by  women  In  1971  and  1972. 

Increase  In  percentage  of  women  employed: 
Zero. 

m.  Employment  of  women  In  upper  job 
categories  (offlclials  and  managers,  profes- 
sionals, technicians) : 

1971,  3,623  persons  In  upper  levels  of  the 
125  Public  TV  stations. 

1972,  4,000  persons  in  xjpper  levels  of  the 
125  Public  TV  stations. 

1971,  630  women  In  these  categories,  14% 
of  total  employment. 

1972,  614  women  in  these  categories,  16% 
of  total  employment. 

Increase:  1%. 

In  23  stations  (18^;  of  total  number) 
there  were  no  women  In  these  levels. 

IV.  The  Boards  of  Directors  of  Public  TV 
stations  are  required  in  order  for  a  station 
to  be  licensed.  More  Important,  they  are  the 
only  tangible  link  between  the  community 
and  the  station,  and,  as  such,  have  an  In- 
creasing amount  of  clout.  Following  are  re- 
sults of  a  survey  of  31  PBS  stations  repre- 
senting 50%  of  the  nation's  TV  households: 

31  stations  had  644  directors  (total  num- 
ber on  boards) : 
46,  or  7.14%   are  minority  group  persons. 
597,  or  92.7%  are  white. 
88,  or  13.66':!,  were  women. 
6  stations  have  all-male  boards. 

V.  Breakdown  of  Upper- level  Categorit^s: 
Numher  and  percent  of  stations   reporting 

no  women  in  upper  3  categories 
(1972   Survey   of    125   PBS    stations — 8   sta- 
tions delinquent;  not  included) 

Number  of 
Job  category : »  Womeii 

Officials   and   managers. _     (5.6)     72 

Professionals (24.8)     31 

Technicians (83.2)    104 

'  Percent  of  stations  in  parentheses. 


VETRANO  FIGHTS  TO  STABILIZE 
RENTS  IN  WESTCHESTER 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  PEYSER.  Mr.  Speaker,  I  want  my 
colleagues  in  the  Congress  to  know  of  the 
very  deep  concern  there  is  in  West- 
chester County,  N.Y.,  over  uncontrolled 
rents  which  continue  to  rise.  Edward 
Vetrano,  the  Westchester  County  clerk, 
has  been  most  concerned  about  this 
problem,  and  has  recently  sent  me  a  tele- 
gram which  I  want  to  read  to  my  col- 
leagues. It  states : 
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White  Plains,  N.Y., 

July  21, 1973. 
Hon.  Peter  A.  Peyser, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Peyser:  I  ask  that 
you  use  your  good  offices  to  support  the 
request  which  I  have  made  today  by  telegram 
to  Piesideut  Nixon  urging  that  rent 
stabUlzation  guidelines  be  added  to  phase  IV 
of  the  President's  Economic  program. 

A  rent  freeze  is  made  necessary  by  the 
criticlal  threat  to  the  family  budgets  of  rent- 
paying  tenants  in  Westchester  County  and 
elsewhere  brought  about  by  Inflation  and 
splrallng  rent  Increases. 

A  Presidential  freeze  added  to  phase  IV 
would  be  a  means  toward  the  ultimate  goal 
of  State  legislation  establishing  home-rule 
control,  allowing  rents  to  be  stabilized  at  the 
local  level  In  Westchester  and  elsewhere 
throughout  our  State. 
Yours  sincerely, 

Edward  N.  Vetrano. 


WE  ARE  TO    "CONSULT" 
J>>PAN 


WITH 


HON.  JOSLPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  GA"YDOS.  Mr.  Speaker,  a  state- 
ment by  Secretai-y  of  State  William  P. 
Rogers  to  the  Japanese  press  during  his 
recent  mission  to  Tokyo  should  not  be 
let  pass  without  proper  attention  to  It  by 
Congress  and  the  public  generally. 

At  a  joint  news  conference  with  Japa- 
nese Foreign  Minister  Masayoshi  Ohira, 
Mr.  Rogers  was  asked  about  reports  of 
planned  cutbacks  in  U.S.  militai-y  forces 
in  the  Pacific.  The  Secretary  replied,  ac- 
cording to  the  New  York  Times: 

We  consider  that  the  strength  of  our  forces 
in  the  Pacific  should  be  maintained. 

And  then  added: 

If  we  get  to  the  pohit  of  thinking  about 
reducing  our  troops  presence  In  Taiwan  or 
Korea,  we  will  certahily  consult  Japan. 

I  raise  a  question  about  Mr.  Rogers'  use 
of  the  word  "consult."  Does  he  mean  by 
this  to  infer  that  the  powerful  United 
States  has  ceded  to  Japan,  our  World 
War  II  enemy,  the  right  to  pass  a  judg- 
ment on  our  present  military  commit- 
ments? Why  else  would  we  "consult" 
Japan  on  such  matters  as  our  Taiwan 
and  Korean  troop  deployments? 

We  have  an  estimated  40,000  Ameri- 
cans now  on  standby  militaiy  duty  in 
South  Korea.  Some  9,000  others  are  on 
similar  assignment  in  Taiwan.  Are  these 
not  matters  liaving  to  do  with  the  United 
States  and  South  Korea  and  Taiwan? 
What  right  has  Japan  to  be  consulted  on 
whether  these  numbers  should  be  low- 
ered, or  the  troops  withdrawn  entirely? 

I  realize  as  the  New  York  Times  points 
out,  that  we  are  obligated  by  treaty  to 
"confer"  with  Japan  prior  to  any  change 
in  our  military  presence  in  Japan  itself 
where  50.000  Americans  now  ai'e  sta- 
tioned. But,  surely,  this  is  far  from  being 
an  agreement  to  consult  on  the  commit- 
ment of  U.S.  troops  elsewhere. 

The  American  i)eople,  I  am  certain. 
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would  oppose  tigorously.  If  they  were 
aware  of  it,  the  surrender  of  any  bit  oi 
this  Nation's  full  authority  over  its  own 
troops  overseas.  And  yet,  it  seems  frojn 
Secretary  Rogers'  statement  that  this 
authority  has  been  lessened  to  a  point 
where  the  administration  feels  Japan 
must  be  consulted  on  any  change  by 
us  in  the  Pacific.  I  protest  this  idea  and 
urge  that  it  be  clarified  fully.  Did  Mr. 
Rogers  really  mean  what  he  told  the 
Tokyo  newsmen?  Tliis  question  needs  an 
answer. 


LIFE    INSURANCE   FOR   FEDERAL 
EMPLOYEES 


HON.  JEROME  R.  WALDIE 

or    CALDORNl.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  WALDIE.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  provide  for 
the  pajinent  by  the  Federal  Government 
of  the  total  cost  of  the  Federal  employees 
basic  gioup  life  insurance  and  death  and 
dismembei-ment  insurance  program, 
known  to  most  Federal  employees  ana 
others  as  FEGLI.  At  present,  two-thads 
of  the  cost  of  this  insurance  program 
is  borne  by  the  employees;  one-third  or 
the  cost  is  borne  by  the  Government  as 
the  employer.  Under  this  bill,  the  entire 
cost  would  be  shifted  to  the  Government. 

For  many  Federal  employees,  the  pre- 
mium for  the  basic  group  life  insurance 
protection  represents  a  substantial 
amount  taken  from  their  yearly  pay. 
The  cost  to  the  employee  every  2  weeks 
is  27 'i  cents  for  each  $1,000  of  iixsur- 
ance.  Tlius,  an  employee's  annual  pre- 
mium for  the  minimum  $10,000  policy  i.s 
about  $72;  for  a  $20,000  pohcy,  the  an- 
nual premimn  is  about  $143;  and  for 
the  maximum  $45,000  policy,  the  an- 
nual premium  is  about  $312. 

The  comparison  to  coverage  available 
under  life  irtsurance  programs  offered 
by  the  Nation's  private  employei-s  and 
other  pubhc  employers  taken  as  a  whole, 
the  Federal  program  comes  out  quite 
well.  However,  when  compared  with  ju.st 
those  major  private  employers  who  have 
a  large  workforce,  the  Federal  pro;;ram 
is  less  than  generous.  For  example,  U.S. 
Steel,  General  Motors,  and  General  Elec- 
tric all  have  coverage  that  is  much  more 
ficnerous  tlian  that  of  the  Fedeial  pro- 
gram. 

What  Is  nioie  impoitant  in  terms  of 
the  bill  I  am  introducnig  today  is  that 
the  basic  life  insurance  programs  of- 
fered by  these  employers,  as  w^ll  as 
other  progi-ams  equal  to  or  less  generous 
than  the  Fedeial  piogram,  is  available 
to  the  employees  at  no  cost. 

Most  iniix)rtant.  however,  is  th.it  wiih 
respect  to  tlie  Federal  group  life  insur- 
ance program,  this  bill  would  put  all 
Federal  employees  on  a  parity  with  their 
postal  worker  colleagues.  Under  an 
agi'eement  recently  negotiated  with  tiie 
U.S.  Postal  Service,  the  entire  cost  of 
this  program  for  po.stal  workers  will  be 
borne  by  the  Postal  Service,  as  the  em- 
ployer, beginning  July  20,  1974.  Why  this 
one  group  of  Feder.il  employees  should 
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be  treated  more  favorably  than  other 
employees  in  this  regard  is  not  evident 
to  me. 

At  present,  about  91  percent  of  Fed- 
eral employees  eligible  to  enroll  In  the 
Federal  life  insurance  program  have 
done  so.  In  my  view,  it  is  now  time  for 
the  Federal  Government  to  do  what 
other  major  employers  in  this  country 
do  for  tlieir  employees  in  regaid  to  life 
iiisiirance  premiums. 

Mr.  Speaker,  the  full  text  of  the  bill 
follows : 

H.R.  — 
A  bill  to  amend  title  5.  United  States  Code, 
to  provide  for  the  payment  by  the  CSovern- 
ment  of  all  costs  of  the  Federal  employees 
basic  group  liXe  and  accidental  death  and 
dismemberment  insurance  program 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
8706(e),  relating  to  Insurance  of  certain  em- 
ployees  on   approved   leave   without   pay.   of 
title  6,  United  States  Code.  Is  amended  to 
read  as  follows : 

"(e)  Notwithstanding  subsections  (a) 
tlirough  (c)  of  this  section,  an  employee 
who  enters  on  approved  leave  without  pay 
to  serve  as  a  full-time  officer  or  employee  of 
an  organization  composed  primarily  of  em- 
ployees as  defined  by  section  8701(a)  of  this 
title  is  entitled  to  have  Ills  Insurance  con- 
tinued in  that  period.  The  employing  agency 
of  such  employee  shall  continue  to  transmit 
the  Oovernment  contribution  on  account  of 
such  employee  to  the  Fund  in  that  period.". 

(b)  (1)  Section  8707  relating  to  employees 
insurance  deductions,  ol  title  5,  United  States 
Code,  Is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  87  of  title  S,  United  States  Code, 
is  amended  by  striking  out  '8707.  Employee 
deductions;  withholding.". 

(c)  Section  8708(a).  relating  to  Govern- 
ment Insurance  contributions,  of  title  5, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(a)  For  each  period  in  which  an  employee 
Is  insured  under  a  policy  of  group  life  Insur- 
ance and  accidental  death  and  dismember- 
ment insi  ance  under  section  8709  of  this 
title,  a  sum  equal  to  the  entire  cost  of  such 
insurance  attributable  to  the  employee  shall 
be  contributed  from  the  appropriation  or 
fund  which  Is  used  to  pay  him.". 

(d)  The  first  sentence  of  section  8714(a). 
relating  to  the  Employees'  Life  Insurance 
Fund,  of  title  5.  United  States  Code.  Is 
amended  by  striking  out  "amounts  withheld 
from  employees  binder  section  8707  of  this 
title  and  the".      ^ 

Szc.  2.  The  amendments  made  by  this  Act 
shaU  become  effective  at  the  beginning  of 
the  first  applicable  pay  period  commencing  on 
or  after  the  sixtieth  day  following  the  date 
of  enactment  of  this  Act. 


A  HORSE  OF  A  DIFFERENT  COLOR 


HON.  HERMAN  T.  SCHNEEBELI 

OP    PENNSYLVAKIA 

IN  THE  KOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1973 

Mr.  SCHNEEBELI.  Mr.  Speaker,  it  can 
be  difficult  for  a  local  television  station  to 
find  the  funds  to  take  the  Initiative  in 
providing  indepth  coverage  of  serious 
and  controversial  local  issues.  I  am 
pleased  to  be  able  to  inform  my  col- 
leagues of  the  outstanding  effort  of  sta- 
tion WTPA-TV  in  Harrisburg.  Pa. 

The  locally  produced  and  filmed  story. 
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"A  Horse  of  a  Different  Color,"  has  been 
receiving  critical  acclaim  throughout 
central  Pennsylvania.  WTPA,  channel 
27.  won  first  prize  in  the  professional 
category  in  the  Harrisburg  Arts  Festival's 
film  contest,  as  well  as  the  praise  and 
gratitude  of  civic,  commiuiity,  and  State 
officials. 

"A  Horse  of  a  Different  Color"  is  the 
story  of  a  jimkie  and  his  trials  and  trib- 
ulations in  the  junk  world.  The  story  fol- 
lows the  junkie's  frtistrating  search  for 
inner  peace. 

Directed  by  Paul  Baker,  the  story  was 
7  months  in  production  and  was  filmed 
in  the  greater  Harrisburg  area.  Dan 
Book  is  featured  as  Jesse  Taylor — the 
junkie — Jack  Staley  as  the  probation  offi- 
cer. John  Lounds  as  himself,  and  Dick 
Olsen  as  Johnny.  Also  included  are  the 
doctors,  nurses,  and  staffs  of  the  Harris- 
burg Polyclinic  Hospital  and  Hershey 
Medical  Center,  as  well  as  staff  and  resi- 
dents of  Gaudenzia.  Inc. 

In  addition  to  its  television  airs.  "A 
Horse  of  a  Different  Color "  has  been 
made  available  for  showings  before  civic 
or  fraternal  organizations. 

Mr.  Speaker,  it  is  a  pleasure  to  offer 
my  sincere  congratulations  to  everyone 
at  WTPA-TV  or  otherwise  associated 
with  this  production.  It  is  a  dramatic 
presentation  dealing  with  a  very  serious 
problem  and  Ls  handled  in  good  taste. 
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CIVILIAN  CONTROL  STILL  AN 
ISSUE 


HON.  BOB  WILSON 

OF   CALtFORMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26.  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  crit- 
icism of  the  Pentagon  Is  particularly  in 
vogue  these  days,  and  the  military  has 
often  had  to  bear  the  brimt  of  public 
frustration  over  the  protracted  Vietnam 
conflict.  We  tend  too  quickly  to  lose 
sight  of  the  fact  that  the  mihtary  car- 
ries out  the  policies  of  the  Government, 
policies  determined  by  the  civUian  offi- 
cials in  the  top  echelons  of  authority. 
This  antimilitary  mania  has  become 
quite  irrational  in  some  quarters,  and 
I  would  Uke  to  share  with  my  House  col- 
leagues an  excellent  article  by  Brooke 
Nihart  from  the  January  issue  of  the 
Armed  Forces  Joiunal,  entitled  "Civil- 
ian Control  Still  an  Issue."  This  com- 
mentary puts  the  question  of  civilian  con- 
trol Into  clearer  perspective  and  I  com- 
mend it  to  the  attention  of  the  Mem- 
bers of  the  House : 

CiviLUN  Control  Still  an  Issxtk 
(By  Brooke  NUiart) 

"War  is  too  important  to  be  left  to  the 
generals,"  Is  how  French  Premier  Georges 
Clemenceau  phrased  bis  view  of  civilian  con- 
trol as  he  exercised  It  over  his  falling  gen- 
erals on  the  Western  Front.  In  exclusive  In- 
terviews with  the  top  clvUlan  and  top  mUl- 
tary  leader.  Secretary  of  Defense  Melvln 
Laird  and  JCS  Chairman  Admiral  Thomas 
H.  Moorer.  they.  In  eSect  agreed. 

Civilian  control  has  been  virtually  unques- 
tioned in  principle  or  practice  In  the  185 
years  since  the  Constitution  was  framed. 
Lincoln  exercised  It  fully  during  the  Civil 
War  and  the  voters  rejected  an  1864  presi- 


dential bid  by  MGen  George  McClellan  which 
smacked  to  them  of  possible  militarization 
of  government.  When  West  Pointers  such 
as  Grant  and  Elsenhower  were  elected  to 
the  presidency  their  personal  control  over 
governmental  matters  often  seemed  less  than 
their  civilian  predecessors  and  the  military 
hardly  could  be  said  to  have  thrived  dur- 
ing those  regimes.  President  Harry  S.  Tru- 
mnn  showed  he  was  boss  when  he  relieved 
a  recalcitrant  General  MacArthur. 

Admiral  Moorer  told  AFJ  recently.  "I  have 
never  known  anyone  In  uniform  who  did 
not  clearly  and  fully  support  civilian  con- 
trol w^hlch  is  p&Tt  and  parcel  of  ov«r  whole 
system  as  set  up  by  the  Constitution." 

In  an  October  letter  to  Senator  John  C. 
.Stennis.  chairman  of  the  Senate  Armed  Serv- 
ices Committee  (concerning  actions  taken 
as  a  result  of  Hearings  on  the  unauthorized 
air  strikes  against  North  Vietnam  ordered  by 
MaJ.  Gen.  John  D.  LaveUe),  Secretary  of  De- 
fense Melvln  R.  Laird  said,  "There  Is  no  evl- 
rtonce  of  a  breakdown  In  or  a  threat  to  civU- 
ian control  of  the  military." 

In  answer  to  a  question  during  an  Inter- 
view on  the  present  status  of  clvUlan  con- 
trol. Laird  said,  "I've  watched  It  for  about 
20  years  as  a  Congressman  and  Secretary  of 
Defense.  I  do  not  have  the  concern  I  once 
had  in  this  area.  I  think  we  have  been  able 
to  improve  civilian  control.  It  Is  up  to  the 
Secretary  of  Defense  and  the  President.  It  Is 
their  responsibility  under  the  Constitution 
and  the  National  Security  Act  to  exercise 
that  control." 

Despite  such  disclaimers,  critics  of  the 
Pentagon  show  a  lack  of  understanding  of 
what  civilian  control  is  and  how  it  Is  ap- 
plied. The  lack  of  understanding  Is  com- 
pounded partly  of  misinformation  and  partly 
of  frustration  over  a  costly,  unwon,  and,  to 
some,  wrong  war;  to  continued  defense  ex- 
penditures at  what  they  feel  is  too  high  a 
level;  and  to  intrusions  Into  the  civilian  sec- 
tor such  as  mUitary  Investigations  of  civU- 
lans.  The  critics  faU  to  realize  that  civilian 
authority  insures  neither  liberty  nor  peace, 
viz..  the  civilian  decision  to  oppose  the  In- 
vasion of  North  Vietnam;  to  continue  high 
levels  of  defense  spending  to  counteract  the 
expansionist  policies  c^  Russia  (meanwhile 
tasking  the  Army  with  aiding  the  surveillance 
of  dissident  activists) ;  to  pull  the  troops  out 
of  Vietnam;  to  cut  defense  spending  in  real 
dollars  or  piirchaslng  power  back  to  the  19503 
$50-billlon-level  (even  with  a  price  tag  read- 
ing $80-blllion  In  Inflated  dollars) ;  to  c^der 
the  Army  to  end  surveillance  of  civilians. 
The  critics'  hang-up  seems  to  be  the  nature 
of  the  military  policy  with  which  they  dis- 
agree. They  assume  that  It  Is  made  by  the 
military  for  the  military  without  reference 
to  civilian  authority.  Such  Is  not  the  case, 
.''(-cording  to  Laird  and  Moorer. 

WHO    CONTROLS,    WHO    COMMANDS 

Admiral  Moorer  brought  out  forcibly  that, 
"the  duties  of  the  Joint  Chiefs  are  to  provide 
direction  to  the  Armed  Forces  and  advice  to 
the  Secretary  of  Defense  and  the  President. 
The  Joint  Chiefs  do  not  make  policy,  do  not 
approve  budgets,  do  not  Issue  directives  to 
the  military  forces  without  civilian  approval. 
In  fact,  the  law  specifically  states  that  the 
Joint  Chiefs  do  not  command  and  so  you 
have,  in  that  sense,  civilian  control,  I  think 
there  Is  a  distinction,  too.  between  civilian 
control  and  civilian  command.  I  think  that 
command  in  the  field  should  be  by  profes- 
sionals .  .  .  once  one  begins  to  execute  a 
mUitary  operation  today,  when  weapons  are 
so  complex  and  destructive,  proiessloiialism 
Is  required  across  the  board." 

"Since  I  have  been  Chairman,"  Moorer  said, 
"and  the  same  thing  applied  during  General 
Wheeler's  time  and  I'm  sure  before  him,  a 
directive  has  never  left  this  building  requir- 
ing combat  action  on  the  part  of  U.S.  forces 
that  was  not  initiated  by  the  Secretary  of 
Defen.se.  I  testified  to  this  before  the  Con- 
gre-ss  and  I  can  document  It." 
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Emphasizing  tbo  close  control  ha  has  over 
operations.  Secretary  Laird  said  be  approves 
all  ship  movements  himself.  "I  assign  and 
word  every  operating  authority,"  he  said. 
Operating  authorities  are  the  orders  to  the 
field  initiating  operations  and  setting  their 
limits.  Laird  feels  that  with  the  newly  Insti- 
tuted Unified  Command  Inspector  general 
system  he  can  quickly  and  accurately  verify 
their  execution. 

The  new,  not-yet-appolnted.  Deputy  Sec- 
retary of  Defense  (Operations)  will  be  used 
to  monitor  these  operational  matters,  Laird 
said.  "Take  the  movement  of  ships,  I  approve 
those  myself ,  now.  I  know  and  approve  every 
ship  on  the  line  now  and  the  changes  that 
wlU  be  made  tomorrow.  I  watch  those  things; 
that's  what  keeps  you  up  at  night  getting 
night  telephone  calls.  It  would  be  helpful  to 
have  someone  like  the  new  Deputy  Secretary 
to  help  In  that  area." 

"We  do  not  expect  our  civilian  superiors 
to  accept  our  advice,"  Admiral  Moorer  told 
AFJ.  "but  we  do  have  a  right  to  expect  them 
to  listen  to  It  "  And  the  civilians  do  listen, 
according  to  Secretary  Laird.  Asked  what 
advice  he  would  give  to  a  new  civilian  sub- 
ordinate in  this  regard.  Laird  said  he  would 
tell  him  that  the  best  advice  and  best  leader- 
ship Is  represented  In  the  Joint  Chiefs  and 
the  Chairman,  and  that  their  recommenda- 
tions must  be  considered.  Laird  agreed  that 
the  Joint  Chiefs  accept  decisions  better  when 
they  have  had  an  opportunity  to  present 
their  case  and  make  recommendations. 
"They  know  they  can  walk  Into  this  office 
any  time,"  Laird  emphasized.  "They  don't 
have  to  have  an  appointment  or  anything 
else:  they  know  they  always  have  free  access 
to  me  and  their  Service  Secretaries." 

We  asked  Admiral  Moorer  what  instruc- 
tions he  might  give  a  senior  officer  on  how 
to  Interact  better  with  clvUlan  leadership 
to  make  civilian  control  more  effective  and 
make  military  participation  In  the  Inter- 
action more  prcductlve.  He  said  he  would 
tell  them,  "to  communicate  with  the  civilians 
and  to  give  advice  freely  but  when  the  de- 
cision was  made,  don't  try  to  undercut  It  .  .  . 
you  should  either  support  It  or  get  out,  but 
don't  you  undercut  It  by  slloplng  around  to 
the  back  door  and  leaking  the  disagreement 
to  somebodv  to  publicize  it." 

Laird,  who  reversed  the  policies  of  his 
predecessors  by  listening  more  to  military 
advice  in  what  he  calls  "participatory  man- 
agement," said  that  one  thing  be  would  ad- 
vise new  ClvUlan  officials  to  do  to  continue 
the  effectiveness  of  civilian  control  would  be 
to  give  the  military,  "An  understanding  of 
what  the  fiscal  restraints  are  so  that  they 
will  try  to  assign  some  priorities  on  the  basis 
of  their  best  military  Judgment.  That  gives 
them  a  greater  Input  Into  their  programs 
than  they  have  ever  had  before.  Formerly, 
when  they  were  told  there  were  no  restraints 
at  all  the  impact  of  their  recommendations 
becomes  very  small  but  If  they  are  given 
various  ranges  of  fiscal  constraints  within 
the  department  then  the  Impact  of  their 
recommendations  takes  on  greater  signifi- 
cance but  you  are  also  able  to  have  better 
mUltary  Judgment  and  better  military  advice 
that  way.  And  they  feel  they  can  see  the 
significance  of  their  recommendations  and 
you  don't  have  some  other  clvUlan  shop  such 
as  Systems  Analysis  making  the  decision  for 
them.  I  get  the  best  kind  of  mUltary  advice 
that  way." 

The  Blue  Ribbon  Defense  Panel  of  two 
years  back  recommended  a  second  Deputy 
Secretary  of  Defense  be  appointed  to  oversee 
operations.  Congress,  this  past  year,  author- 
ized the  post.  As  a  result  of  the  LaveUe  case. 
Laird  set  up  an  Inspector  general  system 
within  the  unified  commands  to  check  on 
operations.  Previously,  only  the  Services  had 
an  Inspector  general  system  which  was  con- 
cerned with  Internal  matters,  mainly  ad- 
ministration and  discipline.  We  asked  Laird 
aijout  both  the  new  deputy  and  the  new  IQ. 
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Laird's  answer  to  what  sort  of  man  he  had 
recommended  for  the  deputy's  Job  suggested 
that  he  was  a  current  Insider  with  Pentagon 
experience.  Laird  said;  "He  has  to  be  someone 
who  understands  how  the  Services  operate 
because  you  have  to  be  tough  In  that  area 
and  there  can  be  no  question  In  the  minds 
of  anyone  that  they  are  responsible  to  you  aU 
the  way  down  the  line."  He  said  the  decision 
would  be  made  "within  the  next  couple  of 
weeks'*  which  put  It  Just  before  Christmas. 
However,  he  pointed  out  that  his  succe.sor. 
Elliot  Richardson,  "may  not  divide  the  re- 
sponslbUlty  (one  deputy  for  operations  and 
one  for  administration  and  procurement)  as 
I  would." 

Referring  to  the  LaveUe  case  again.  Laird 
said;  "I  believe  that  I  was  let  down  a  bit 
and  I  want  to  make  sure  that  there  is  an 
Investigative  machinery  set  up  that  Is  more 
adequate  than  the  present  (Service  IQ)  In- 
vestigative machinery."  Laird's  response  has 
been  to  set  up  an  IG  on  the  staff  of  all  uni- 
fied commanders,  "with  responslbUlty  to  In- 
spect Service  component  commands  on  mili- 
tary operational  matters,  particularly  as  tliey 
Involve  command  and  control,  and  to  report 
to  the  Secretary  of  Defense  through  the 
Joint  Chiefs  of  Staff,"  sis  he  wroto  to  Sena- 
tor Stennis.  Laird  said  that  reports  are  com- 
ing In  to  him  now  but  tliat  the  new  Secre- 
tary cf  Defense  may  do  It  differently.  "Orders 
have  gone  out  and  It  Is  In  effect."  La'.rd  said 
of  the  new  IG  system.  "1  can  quickly  verify 
every  operating  authority  and  directive  now." 
he  added. 

Asked  how  the  new  IG  reporting  system 
would  work,  Admiral  Moorer  said  that  re- 
ports would  come  Into  the  JCS.  ".  .  .  If  the 
problem  is  one  of  even  the  remotest  Interest 
to  the  Secretary  of  Defense,  he'll  know  about 
It.  The  JCS  win  not  oiUy  give  him  the  report 
and  our  opinion  as  to  Its  validity  but  we  will 
give  Yivra  our  recommendation  as  to  what 
corrective  measures  to  take.  That's  the  nor- 
mal way  we  operate.  If  the  Secretary  wants 
an  Inspection  made  or  a  report  on  a  certain 
subject,  be  Instructs  us  and  It  gets  done, 
that's  aU." 

POLmCIAN    OR    MANAGEXf 

The  phenomenon  of  the  past  four  years 
has  been  the  willing  acceptance  of  Laird's 
leadership  by  the  Services.  A  phenomenon 
because  it  has  been  an  era  of  drastically  re- 
duced budgets  and  manpower  which  in  the 
pa-jt  has  resulted  In  walls  cf  anguish  and 
"end  runs"  to  Congress  to  get  appropriations 
denied  them  by  the  Secretary.  The  steward- 
ship of  Laird,  the  warm,  human,  wise  politi- 
cian has  been  In  marked  contrast  to  the 
longer  regime  of  his  predecessor  Robert  S. 
McNamara,  the  cold,  efficient  manager.  Mc- 
Namara  presided  In  an  era  of  expanding  de- 
fense budgets  and  manpower  yet  by  his 
"overcontrol"  cf  the  Services  and  disregard 
for  their  professional  advice  managed  to 
make  them  hate  every  minute  of  It. 

Because  of  the  difference  between  the  two 
approaches  to  civilian  control — one  that  mis- 
used It  badly  and  the  other  that  made  It 
effective— we  asked  Secretary  Laird  whether 
he  thought  that  a  person  with  a  political 
background  was  more  fitted  for  the  post  than 
cne  with  a  managerial  or  academic  career. 
He  said  that  four  years  ago.  "I  old  suggest 
that  becatise  of  the  problems  this  Depart- 
ment was  going  to  have,  not  only  as  to  pub- 
lic acceptability  but  also  as  to  ccngresslonal 
concern,  the  President  shculd  have  someone 
who  had  haC  a  background  In  Congress.  And 
that  Is  why  I  suggested  Scoop  Jackson  (Sen- 
ator Henry  Jackson).  He  backed  out  at  the 
last  mlnvte  and  I  kind  of  got  trapped  .  .  . 
that  Is  not  the  right  word."  Laird  laughed. 
"I  got  Involved  and  left  Congress  to  do  tlils 
Job.  I  do  think  my  political  background 
helped  but  what  helped  me  the  most  was 
listening  to  Defense  Budget  hearings  for  16 
years  on  the  Defense  Appropriations 
Subcommittee." 
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We  asked  Admiral  Moorer  which  type  of 
Secretary  he  thought  was  best  for  the  exer- 
cls3  of  ClvUlan  control.  He  said  the  Secre- 
tary, "In  a  broad  sense  must  understand  the 
Interplay  between  political  and  mUllary 
actions:  he  must  understand  the  goals  set 
by  the  President  as  Commander  In  Chief.  I 
think  that  it  would  be  difficult  for  me  to  say 
that  one  Individual  by  virtiie  of  his  back- 
ground would  be  better  in  this  role  thau  an- 
other. I  think  It  depends  on  an  Individual's 
basic  Intelligence.  It  depends  a  hell  of  a  lot 
on  his  energy  and  his  willingness  to  dig  out 
the  facts  and  keep  abreast. " 

In  concluding  the  interview  Admiral 
Moorer  pointed  out  that  a  vital  corollary  to 
ClvUlan  control  Is  military  professionalism. 
"We  must  rely  on  our  Constitutional  system 
ond  the  good  Judgment  of  elected  clvUlan 
olficiala  to  keep  us  free."  he  said.  "If  this 
democracy  is  to  get  the  protection  it  expects 
from  Its  mUltary  establishment  It  must  re- 
ceive sound  and  clear  military  advice  and  the 
execution  of  the  most  professional  manner 
possible.  The  tremendous  power  of  destruc- 
tion of  modern  weapons  allow  no  other 
course,"  he  said. 

"Without  this  professionalism,  which  I 
think  we  definitely  have  tcday."  Moorer  con- 
tinued, "the  military  cannot  effectively 
respond  to  clvUlan  control."  AdmlrtU  Moorer 
then  pointed  out  that  professionalism  Is 
not  an  automatic  attribute  granted  to  the 
Armed  Forces.  Among  other  factors.  It  de- 
pends on  pride  and  discipline.  And  profes- 
sionalism as  well  as  pride  and  discipline  can 
slip  away  If  we,  the  American  people,  are 
not  sufficiently  concerned.  They  can  only 
be  maintained  through  the  support  of  the 
American  people." 

Moorer  said  that  the  Services  can  and  do 
Instill  pride  in  their  men  and  maintain  disci- 
pline. He  emphasized  In  conclusion,  however, 
"that  pride  will  not  long  be  an  outstanding 
characteristic  of  our  Armed  Forces  if  service 
In  them  Is  not  looked  upon  with  pride  and 
respect  by  our  people.  Dlsslpllne  wUl  not  be 
maintained  In  our  Armed  Forces  If  our  citi- 
zens encourage  desertion  and  acts  of  dis- 
obedience on  the  part  of  our  mUltary  men 
and  women.  AU  can't  serve  In  uniform  but 
those  who  do  net  desire  to  do  so  must  con- 
sider their  obligations  as  citizens  to  support 
those  who  do  serve,  even  If  It  Is  only  by  pass- 
ing a  word  of  encouragement  to  the  service- 
men and  women  he  meets." 

"I'll  say  once  again,"  he  ended,  "there  Is  no 
question  but  that  everyone  In  uniform  com- 
pletely supports  the  concept  of  clvUlan  con- 
trol. I've  never  heard  anyone  express  other- 
wise and  I  think  our  system  provides  for 
complete  civil  control." 


CLOSING  THE  ENERGY  GAP.  AN 
ACTION   PLAN 


HON.  WILLIAM  L.  ARMSTRONG 

OF    COLORAOO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26,  1973 

Mr.  ARMSTRONG.  Mr.  Speaker, 
America's  energy  gap  is  growing  wider 
every  day. 

Consumption  of  energy,  particularly 
gasoline,  continues  to  increase  at  an  ex- 
plosive rate.  But  energy  production  is  not 
keeping  pace. 

Unless  Congress  acts  decisively,  and 
with  full  cooperation  of  energy  com- 
panies and  consumers,  the  Nation  will 
soon  face  a  chronic  shortage  of  gasoline, 
natural  gas,  and  electricity. 

Until  now  most  Americans  have  not 
personally  encountered  effects  of  the  so- 
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called  energy  crisis.  Last  winter's  fuel  oil 
squeeze  and  the  national  shortage  of  gas- 
oline and  dlesel  fuel  tills  summer  have 
fallen  hardest  on  a  few  areas  of  the  coun- 
try. In  these  States,  especially  Colorado, 
serious  inconvenience  and  severe  eco- 
nomic losses  have  been  sustained. 

But  since  the  majority  of  Americans 
have  not  yet  had  the  imnerving  experi- 
ence of  being  unable  to  buy  gasoline  at 
the  neighborhood  station  or  having  their 
town's  schools  and  factories  closed  for 
lack  of  fuel  oil,  many  do  not  fullj  appre- 
ciate the  problem.  Possibly  some  Mem- 
bers of  Congress  are  also  still  underesti- 
mating the  magnitude  of  this  concern. 

In  addition  we  are  all  aware  of  a  dis- 
traction that  has  made  it  difiScult  to  focus 
constructively  on  the  energy  crisis.  I 
refer,  of  course,  to  the  growing  suspicion 
that  energy  companies  have  artificially 
created  this  shortage  or  are  taking  un- 
fair advantage  of  the  situation. 

The  companies  contend  the  shortage  is 
beyond  their  control  and  results  from  ex- 
traordinary increases  in  demand  which 
have  outrun  large  increases  in  produc- 
tion. Frankly,  no  convincing  evidence  has 
been  called  to  my  attention  in  support  of 
claims  of  wron^-doing  by  the  companies. 

However,  it  is  not  my  purpose  to  judge 
the  accusations.  Nor  shou'd  this  become 
the  primary  concern  of  Congress  since 
the  Federal  Trade  Commission  and  other 
appropriate  agencies  are  investigating 
activities  of  the  companies.  ''Ve  all  agree, 
I  am  sure,  that  if  the  law  has  been 
broken,  the  guilty  must  be  punished. 

But  Congress  must  deal  with  the  in- 
disputable fact  that  the  shortage,  how- 
ever it  may  have  been  created,  is  real.  It 
will  soon  affect  every  home  in  America. 

Based  on  testimony  presented  at  a 
hearing  I  recently  conducted  in  Colorado 
Springs  and  on  study  of  energy  consump- 
tion and  production  data,  I  am  convinced 
effects  of  the  ener  y  shortase  will  grow 
worse  and  spread  throughout  the  entire 
country  unless  present  trends  are  quickly 
reversed.  If  we  permit  this  to  happen,  a 
crippling  effect  on  our  national  economy 
and  a  lower  standard  of  living  are  in- 
evitable. Skyrocketing  fuel  prices,  ration- 
ing, restrictions  on  travel  and  the  owner- 
ship of  automobiles  and  home  appliances 
are  very  real  possibilities. 

And  if  we  import  a  continually  grow- 
ing proportion  of  the  Nation's  oil,  the 
United  States  will  soon  become  hopeless- 
ly dependent  on  foreign  sources.  Our  na- 
tionil  welfare  will  become  subject  to  the 
whim  of  Middle  East  oil  interests. 

With  the  possible  exception  of  the  eco- 
nomic crisis,  there  is  no  more  urgent 
threat  to  the  Nation's  well-being  than 
the  widening  gap  between  energy  con- 
sumption and  energy  production.  The 
need  for  immediate  action  is  correspond- 
ingly urgent. 

In  my  opinion,  action  to  close  the 
energy  gap  must  be  predicated  on  three 
fimdamental  considerations: 

First,  we  need  more  energy.  But  we 
also  must  develop  policies  to  conserve 
energy  as  well  as  to  increase  production. 

Second,  this  Nation  must  again  become 
largely  self-sufQcient  for  its  energy 
needs.  We  are  now  too  heavily  depend- 
ent on  imports  for  our  most  important 
energy  source,  oil.  About  one  quarter  oX 
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America's  oil  comes  from  abroad.  At  the 
present  rate  of  Increase,  over  half  of  UJ3. 
oil  consumption  will  depend  on  overseas 
sources  within  12  years. 

The  purely  financial  consequences  of 
such  dependence  are  obvious.  The  net 
cost  of  imported  fuels  already  results  In 
a  sizable  dollar  drain,  approximately  $2.1 
billion  In  1970.  This  deficit  will  range  be- 
tween $9  and  $13  billion  in  1975  and  is 
projected  to  reach  $32  billion  in  1985. 

This  is  intolerable  especially  since  we 
already  have  the  worst  balance  of  trade 
in  70  years  and  our  total  armual  export 
of  all  goods  and  services  now  amounts 
to  only  $65  billion. 

The  foreign  policy  implications  are 
equally  plain:  If  America's  economy  be- 
comes hostage  to  the  goodwill  of  rich,  but 
weak,  Middle  East  nations  it  will  under- 
mine American  credibility  throughout 
the  world. 

And  the  more  dependent  and,  thus, 
more  vulnerable  we  become,  the  greater 
the  risk  to  nations  who  supply  our  oil. 
By  becoming  overly  dependent,  we  will 
contribute  greatly  to  instability  in  an 
area  of  the  world  that  is  already  crisis- 
prone. 

Third,  we  must  not  permit  environ- 
mental concerns  to  become  the  scapegoat 
of  the  energy  crisis. 

Unquestionably,  environmental  con- 
siderations have  an  energy  cost.  The 
most  striking  instance  of  this  cost  is  the 
increased  fuel  consumption  of  automo- 
biles caused  by  air  pollution  control  de- 
vices. There  are  many  similar  examples. 

But  preserving — indeed,  recapturing — 
our  environmental  heritage  is  worth  the 
cost — in  energy  as  well  as  money.  I  sup- 
port energy  initiatives  which  are  con- 
sistent with  the  utmost  regard  for  en- 
vironmental considerations. 

I  therefore  recommend : 

A    NEW    NATIONAL    ENERGT    POLICY 

Postering  abundant  and  cheap  energy 
has  been  the  official  policy  of  the  U.S. 
Government  for  decades.  And  properly 
so. 

But  times  and  the  needs  of  the  Nation 
have  changed.  Congress  must  now  recon- 
sider this  policy  and  direct  that  con- 
servation of  energy,  as  well  as  natural 
resources,  be  given  equal  consideration  by 
Federal  policymakers  and  regiilatory 
agencies.  In  doing  so.  Congress  should 
enact  a  National  Energy  Policy  Act.  En- 
ergy policy  is  now  scattered  throughout 
numerous  statutory  enactments.  Presi- 
dential proclamations  and  regulatory  de- 
cisions. By  pulling  together  the  frag- 
ments into  a  comprehensive  act.  Con- 
gress can  sharpen  the  focus  of  issues  and 
provide  a  framework  for  rational  de- 
cisions. 

THE   TRANS-ALASKA    PtPELXNX 

I  favor  immediate  action  on  the  trans- 
Alaska  pipeline.  In  my  judgment,  the 
Canadian  route  is  not  a  realistic  possi- 
bility. Therefore,  It  is  essential  for  the 
trans-Alaska  pipeline  to  go  forward  as 
quickly  as  possible  consistent  with  ade- 
quate environmental  safeguards. 

DEEP    WATER    PORTS 

Although  recovering  a  greater  degree 
of  energy  self-suflaciency  must  be  a  prime 
goal  of  national  policy,  achieving  this 
objective  will  require  several  years.  In 
order  to  facilitate  importation  of  foreign 
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petroleum  in  the  meantime,  licensing  of 
deepwater  ports  should  be  authorized  by 
this  session  of  Congress. 

ACCELERATED    DEVELOPMENT    OF    OFFSHORE    OIL 

The  Atlantic  Outer  Continental  Shelf 
is  estimated  to  contain  oil  reserves  of  46 
billion  barrels;  Alaskan  waters,  an  addi- 
tional 56  billion  barrels. 

The  President  has  announced  plans  for 
the  Council  on  Environmental  Quality  to 
begin  necessary  environmental  Impact 
studies  in  preparation  for  oil  exploration 
and  development.  But  this  is  expected 
to  take  at  least  a  year;  other  studies  and 
approvals  may  take  5  years  or  more, 
under  present  timetables. 

I  believe  this  schedule  can  and  should 
be  improved. 

At  the  same  time,  however.  I  want  to 
be  sure  adequate  funding  is  available  for 
research  to  prevent  ecological  disasters 
such  as  the  one  which  occurred  In  the 
Santa  Barbara  Channel. 

As  I  understand  it,  none  of  the  $872 
million  in  research  and  development 
money  or  the  $3  billion  in  pollution  con- 
trol and  abntement  funds  provided  in 
this  year's  Federal  budget — and  In  the 
President's  proposed  increase — is  spe- 
cifically designated  for  such  research. 

Congress  should  earmark  adequate 
funds  or  provide  additional  funds,  if  nec- 
essary. 

TAX  INCENTIVES 

I  concur  with  the  President's  recom- 
mendations for  tax  incentives  to  spur  re- 
search, exploration,  and  development  of 
energy  sources. 

In  addition.  I  recommend  considera- 
tion be  given  to  tax  incentives  to  en- 
courage conservation  of  energy;  for  ex- 
ample, allowing  homeowners  to  deduct 
the  cost  of  upgrading  home  insulation. 
This  improvement  could  save  each 
homeowner  40  percent  of  annual  fuel 
consiunption. 

INCREASED    PRODUCTION    OF    NATXTRAL    GAS 

The  rapidly  growing  demand  for  nat- 
ural gas  cannot  be  met  unless  produc- 
tion is  dramatically  increased.  In  the  last 
6  years,  natural  gas  consumption  has  in- 
creased 37  percent.  Proven  reserves  of 
gas  have  decreased  21  percent. 

Moreover,  the  drilling  rate  and  the 
finding  rate — the  volume  of  oil  and  gas 
found  per  imit  of  drilling  effort — are 
declining.  As  the  most  accessible  reserves 
have  been  depleted,  it  has  become  neces- 
sary to  drill  to  deeper  levels  for  gas.  So 
the  cost  is  rising. 

The  Government  decreed  wellhead 
price  ceilings  have  discouraged  new  ex- 
ploration and  development  to  provide 
new  supplies.  At  the  same  time,  artificial- 
ly low  prices  have  encouraged  many  in- 
dustrial firms  and  utilities  to  consume 
large  quantities  of  gas  when  these  users 
might  better  use  other  fuels.  For  these 
reasons,  I  support  the  deregulation  of 
"new"  natural  gas. 

It  is  important  for  consmners  to  un- 
derstand, however,  that  wellhead  In- 
creases will  not  have  a  corresponding  ef- 
fect on  the  cost  of  natural  gas  used  in 
homes.  Since  the  cost  of  producing  gas 
at  the  wellhead  amoimts  to  only  about 
16  percent  of  the  cost  paid  by  consum- 
ers— transportation  and  other  costs 
make  up  the  balance — homeowners 
would  scarcely  feel  even  the  largest  pro- 
jected Increase  in  wellhead  prices. 
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I  also  commend  the  creative  new  ap- 
proach to  financing  a  greatly  expanded 
gas  search  effort  by  companies  such  as 
Colorado  Interstate  Corp. 

CIC  has  been  spending  $2  to  $3  million 
annually  on  exploration.  But  if  FPC  ap- 
proval is  obtained,  and  the  company  Is 
optimistic  it  will  be,  this  firm  will  under- 
take a  5-year  $60  million  exploration 
and  development  program  to  add  new 
gas  supplies  to  meet  customer  needs. 
Congress  and  regulatory  agencies  should 
encourage  efforts  of  this  kind  which  are 
essential  to  meet  national  energy  needs. 

EXPANDED    RESEARCH   AND    DEVELOPMENT 

The  President  has  proposed  a  new  5- 
year  $10  billion  energy  research  and  de- 
velopment program.  But  it  does  not 
begin  until  next  fiscal  year. 

The  budget  proposed  by  the  President 
recommends  spending  $872  million  in 
1973-74.  Over  85  percent  of  this  sum — 
$733  million — is  devoted  to  nuclear 
power  research  and  coal  gasiflcation- 
liquification  programs.  Such  research  is 
worthwhile. 

However,  I  continue  to  believe  oil  shale 
Is  also  a  potential  energy  source  of  im- 
mense importance.  So  I  recommend 
greater  emphasis  be  given  to  research 
and  development  of  this  resource. 

If  we  proceed  at  a  measured  pace  now 
shale  can  be  turned  into  oil  on  a  basis 
consistent  with  environmental  standards. 
But  if  we  neglect  oil  shale  development, 
there  is  real  danger  we  may  be  pushed 
into  panic  development  at  some  later 
time.  If  that  happens,  environmental 
concerns  could  be  left  in  the  lurch. 

Although  I  am  less  optimistic  about 
prospects  for  solar  energy  and  geo-ther- 
mal  power  sources,  both  are  technically 
feasible.  To  the  extent  they  afford  a 
sound  alternative,  these  sources  of  energy 
should  also  be  encouraged. 

In  order  to  stimulate  research.  Con- 
gress should  consider  an  antitrust  ex- 
emption for  energy  companies  which 
create  joint  ventures  for  research  and 
development.  The  cost  of  coal  gasification 
and  oil  shale  are  so  huge  that  such  joint 
efforts  may  be  necessary.  A  narrowly  de- 
fined, and  carefully  regulated,  antitrust 
exemption  may  be  required. 

MODERN    TRUCK     SIZE-WEIGHT    LIMITS 

Impressive  fuel  savings  may  be  pos- 
sible by  adopting  increased  limits  for 
the  size  and  weight  of  trucks  operating 
on  the  Interstate  Highway  System.  Pres- 
ent Federal  and  State  restrictions  inhibit 
use  of  larger  vehicles  which  could  save 
as  much  as  31  percent  in  fuel  consumed 
to  provide  a  given  volume  of  transporta- 
tion service,  I  am  advised. 

An  increase  can  be  justified  without 
adverse  safety  or  highway  maintenance 
consequences,  a  move  endorsed  by  the 
American  Association  of  State  Highway 
Officials  and  the  Federal  Highway  Ad- 
ministi-atlcHi. 

CONSERVATION    OF    EIXCTRIC    ENERGT 

I  commend  efforts  utility  companies 
are  making  to  level  peak  load  require- 
ments for  greater  efficiency. 

I  also  approve  the  reevaluation  of 
electric  rate  discounts  given  to  bi?  users. 
I  am  pleased  the  utilities  and  State  util- 
ity commissions  are  studying  these  dis- 
counts to  assure  that  large  users  are  not 
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unintentionally  being  subsidized  by  other 
electric  consumers. 

RETURN    TO    FREB    MARKET    PRIdNfl 

Artificially  low  prices  encourage  the 
wasteful,  and  sometimes  frivolous,  use 
of  energy.  Current  price  ceilings  and  pro- 
posals for  price  rollbacks  are  contrary 
to  sound  energy  policy.  These  measures 
encourage  consumption  and  discourage 
production — the  opposite  of  our  goal. 

I  urge  a  return  to  free  market  pricing 
at  the  earliest  possible  date. 

VOLUNTARY    EFFORTS 

I  also  want  to  point  out  the  growing 
need  for  voluntary  conservation  efforts. 
Voluntary  measures  are  important,  par- 
ticularly in  the  immediate  future. 

I  commend  those  who  are  taking  part 
in  car  pools,  reducing  their  speed  on  the 
highways,  making  more  prudent  use  of 
fuel-consuming  accessories  and  appli- 
ances. They  are  making  a  very  real  con- 
tribution to  solving  this  national  prob- 
lem. 

REORGANIZING   TO    MEET    THE   ENERGT    CRISIS 

In  conclusion,  I  wovild  Uke  to  comment 
briefly  on  the  need  to  develop  a  co- 
ordinated approach  to  energy  policy. 
Energy  policymaking  is  now  diffused 
throughout  the  executive  branch;  and  in 
Congress  at  least  94  committees  and  sub- 
committees have  jurisdiction  over  energy 
legislation.  The  delays,  confusion,  and 
counterproductive  efforts  which  result 
can  no  longer  be  tolerated. 

It  is  time  to  reorganize.  But  reorga- 
nization is  not  a  panacea.  If  reorganiza- 
tion facilitates  substantive  improvement, 
as  I  believe  it  will,  then  such  reorganiza- 
jective,  only  a  means  to  the  end. 

The  energy  shortage  is  growing  more 
serious  each  day.  Most  proposed  courses 
of  action  have  a  lon^  leadtime.  We  can- 
not solve  this  problem  overnight.  But 
with  energy  consumption  continuing  to 
rise  we  cannot  afford  further  delaj'  in 
getting  started. 


PUERTO  RICAN  CONSTITUTION  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  26,  1973 

Mr.  RODINO.  Mr.  Speaker,  21  years 
ago  yesterday,  a  covenant  was  signed 
between  2  million  men  and  women  on  an 
island  105  miles  long  and  35  miles  wide 
and  their  copatriots  on  the  U.S.  main- 
land. For  on  July  25,  1952,  the  Common- 
wealth of  Puerto  Rico  was  bom,  pro- 
claiming to  all  the  nations  of  the  world 
the  creation  of  a  "permanent  union  be- 
tween the  United  States  and  Puerto  Rico 
on  the  basis  of  common  citizenship,  com- 
mon defense,  common  currency,  a  free 
market  and  a  common  value  of  democ- 
racy." 

When  Antonio  Femos  Isem,  Chairman 
of  the  Puerto  Rican  Constitutional  As- 
sembly, signed  the  proclamation  binding 
tills  most  special  relationship,  a  surge  of 
excitement  spread  quickly  through  both 
the  island  and  its  mainland.  And  today, 
as  we  look  at  the  progress,  growth  and  all 
the  good  that  has  come  from  tliis  unique 
and  dynamic  association,  our  spirit  and 
pride  Is  reenforced  and  strengthened. 
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The  policies  governing  the  relationship 
between  the  United  States  and  Puerto 
Rico  are  based  on  the  principles  of  mu- 
tual consent  and  self-determination.  The 
ideas  and  approaches  of  newly  elected 
Gov.  Hernandez  Colon  are  filled  with  in- 
centives to  foster  the  highest  rate  of 
economic  growth  the  island  has  ever  ex- 
perienced From  job  training  to  urban 
planning  to  environmental  control,  the 
coming  years  for  Puerto  Rico  appear  in- 
deed to  be  years  of  great  development 
and  change. 

I  am  sure  that  the  many  Puerto  Rlcan 
families  who  have  chosen  to  settle  on  the 
mainland  regard  July  25  as  a  day  of  great 
celebration.  When  I  look  at  my  own  State 
of  New  Jersey.  I  can  easily  discern  the 
richness  of  Puerto  Rican  culture  and 
traditions  so  prevalent  and  so  much  a 
part  of  our  communities. 

With  each  passing  year,  outstanding 
men  and  women  of  Puerto  Rican  heritage 
have  contributed  more  and  more  to  the 
life  and  fervor  of  our  State.  On  Sunday, 
July  29,  the  Puerto  Rican  Day  Parade 
will  again  take  place  in  my  hometown  of 
Newark.  I  know  that  when  our  Puerto 
Rican  citizens  celebrate,  they  rejoice 
with  heart  and  soul.  And,  as  every  year. 
I  very  much  look  forward  to  sharing  in 
the  spirit  and  pride  of  this  most  joyous 
occasion. 


OPPOSITION  TO  SALARY  INCREASES 
FOR  CONGRESSMEN 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker.  I  am  today  introducing  a  con- 
current resolution  expressing  the  sense 
of  Congress  in  opposition  to  any  Increase 
in  the  salaries  of  Members  of  Congress 
and  in  favor  of  limiting  other  Federal 
oflicials'  salary  increases  to  5.5  percent 
per  year. 

At  a  time  when  the  average  American 
citizens  budget  is  strained  to  the  break- 
ing point  by  rising  prices  and  a  never- 
decreasing  tax  burden,  the  Federal  Com- 
mission on  Executive,  Legislative,  and 
Judicial  Salaries  is  reported  ready  to  rec- 
ommend a  29-percent  Increase  for  Mem- 
bers of  Congress  and  other  healthy  in- 
creases for  other  high  ofBcials.  Given  the 
state  of  the  economy  and  the  temper  of 
the  times.  I  can  tliink  of  nothing  more 
cynical  or  irresponsible  than  to  permit 
a  huge  raise  for  officials  who  should  be 
setting  an  example  for  the  rest  of  the 
country — even  if  the  money  were  needed. 

At  least  one  other  Representative  has 
introduced  a  resolution  similar  in  tone 
to  the  one  I  am  introducing.  Perhaps 
others  have,  or  will.  We  all  have  compel- 
ling reasons  for  expressing  opposition  to 
this  reported  recommendation. 

First,  in  all  probability  it  Is  not 
needed. 

Second,  it  is  grossly  violative  of  the 
spirit  of  the  Economic  Stabilization  Act 
which  this  Congress  has  itself  extended. 

Third,  it  would  be  a  slap  in  the  face  of 
the  millions  of  Americans  who  live  on 
fixed  or  low  Incomes. 
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Fourth,  It  would  deny  us  standing  to 
urge  restraint  on  the  part  of  others  or 
to  deny  substantial  Increases  to  other 
federal  employees  and  retirees. 

Fifth,  for  the  Congress  alone  it  would 
cost  $6,987,500  per  year  in  salary  alone, 
exclusive  of  eventual  incremental  In- 
creases in  retirement  benefits. 

Sixth,  it  will  cause  many  Members,  I 
am  afraid,  to  take  advantage  of  retire- 
ment benefits  earlier  than  they  might 
wish. 

Now,  if  this  freshman  Member  is  get- 
ting complaints  about  salary  increases 
that  went  into  effect  4  years  before  I 
became  a  Member,  it  would  not  be  hard 
to  imagine  what  the  outcry  will  be  if  this 
reported  recommendation  becomes  effec- 
tive. And  it  would  be  hard  to  say  the  out- 
cry woiild  be  unjustified. 

I  believe  very  strongly  it  would  be  in 
the  best  Interest  of  this  body,  cmd  of  each 
Member  of  it,  to  express  in  advance  op- 
position to  substantial  raises  for  high 
Federal  officials,  particularly  ourselves. 


ADVICE  ON  BLACKBERRY  PICKING 


HON.  TIM  LEE  CARTER 

OF    KZNTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26,  1973 

Mr.  CARTER.  Mr.  Speaker,  during  the 
hot  and  humid  days  of  mid-simimer,  a 
time  honored  tradition  in  southern  liv- 
ing is  observed.  In  the  sticky  weather  of 
mid-July,  literally  thousands  of  people 
climb  fences  and  wade  creeks,  risking 
snake  bite,  skin  infection,  and  attack  by 
that  most  fearsome  of  varmits — the 
chigger — in  search  for  the  ever  elusive 
blackberry. 

At  this  time,  I  offer  the  information 
on  those  among  my  colleagues  who 
would  participate  in  this  celebration  a 
few  words  of  advice  from  those  who 
know.  This  counsel  appeared  on  the 
pages  of  the  Columbia  Kentucky  States- 
man recently. 

The  authorities,  Mr.  W.  K.  Neat  and 
Mr.  O.  A.  "Cotton"  Durham,  know 
whereof  they  speak.  Mr.  Neat,  tax  com- 
missioner of  Adair  County,  also  serves 
in  the  capacity  of  chairman  and  chief 
moderator  of  the  Hoop  Snake,  Varmitol- 
ogy  and  Saucer-Sighting  Society  of 
Southern  Kentucky.  He  and  his  band  of 
truly  believing  root  diggers  have  earned 
a  splendid  reputation  for  dedication  to 
the  quest  for  scientific  knowledge. 
Amorg  the  ranks  of  the  H.S.V.  and 
8.S.S.  of  8.K.  are  found  the  leading 
authoriUcs  on  the  curative  powers  of 
buckeyes,  copper  bracelets,  poke  sallet, 
sulphur  water,  and  poke  root — when  said 
tuber  is  in  solution  with  certain  strong 
liquids. 

Mr.  Durham,  possessor  of  one  of  the 
keenest  legal  minds  in  the  Common- 
wealth, continues  his  long  association 
with  the  blackberry  Industry.  From  his 
days  as  a  berry  picker  in  Rock  House 
Bottom,  his  sharp  business  sense  has 
established  him  as  a  leading  financier 
in  the  berry  business.  He  is  among  the 
first  persons  to  whom  pickers  come  with 
the  fruits  of  their  labor. 
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Adair  County,  Ky.,  situated  in  the 
center  of  the  Berry  Belt  of  America,  is 
responsible  for  many  contributions  to 
this  thriving  Industry.  It  Is  there,  along 
the  shady  banks  of  Russell  Creek,  where 
the  champion  berry  picker  of  America 
resides.  Mr.  Leighton  Symthe  holds  the 
record  of  picking  52  gallons  of  blackber- 
ries in  a  single  10-hour  day.  It  has  been 
reported  that  he  accomplished  this  feat 
armed  only  with  a  "V-C"  fertilizer  kat,  a 
6-foot-long  tobacco  stick,  half  a  big 
orange  bottle  of  lamp  oil,  two  jam  bis- 
cuits, and  a  quart  of  buttermilk. 

The  article  follows : 
Blackberries — Cotton  Dttrham  Knows  His 
Berries 

O.  A.  Cotton  Durham  has  no  trouble  keep- 
ing up  with  when  blackberry  season  comes 
around.  Durham,  a  Columbia  businessman, 
Is  one  of  the  first  people  blackberry  pickers 
sell  their  berries  to. 

"There  hasn't  been  anybody  around  selling 
blackberries  yet,"  said  Durham  recently.  "I'm 
usually  about  the  first  one  they  come  to 
with  their  blackberries,"  he  added.  Durham 
said  that  he  expected  someone  selling  black- 
berries to  be  around  within  a  week  or  so. 

The  price  of  blackberries,  like  the  price 
of  everything  else.  Is  expected  to  be  higher 
this  year.  "Last  year,"  said  Durham,  "Black- 
berries cost  between  a  dollar  and  a  dollar 
and  a  quarter  a  gallon.  This  year,  I  think, 
they  win  probably  cost  from  a  dollar  and 
a  quarter  to  a  dollar  and  a  half  a  gallon. 
It's  worth  that  Just  to  pick  them." 

Other  persons  familiar  with  blackberries 
and  blackberry  picking.  Including  Adair 
County  Tax  Commissioner  W.  K.  Neat,  are 
predicting  prices  will  be  around  $2  a  gallon. 
Durham  said  be  felt  that  "$2  Is  a  little 
high." 

Durham  noted  several  differences  in  black- 
berries today  and  the  ones  he  picked  as 
a  young  boy  at  Rock  House  Bottom.  He  said 
"They  are  not  as  big  as  they  used  to  be,  and 
the  berries  are  not  as  sweet  as  they  used 
to  be,  on  account  of  there  not  being  enough 
shade.  People  are  not  letting  their  land  grow 
up  as  much,  they  are  keeping  the  weeds 
down.  Blackberries  get  sweeter  If  they  are 
in  the  shade." 

Also,  Durham  said  that  he  had  not  seen 
many  dew  berries  in  recent  years. 

While  some  people  are  planting  black- 
berries now,  said  Durham,  "most  people  are 
planting  bozenberrles.  The  bozenberrles  look 
a  lot  like  a  blackberry  and  it  tastes  about 
the  same  as  a  blackberry,  but  the  bozen- 
berry  is  bigger  than  the  blackberry.  Some 
of  them  are  as  big  as  your  thumb.  Bozen- 
berrles are  sweeter  than  blackberries;  they 
don't  have  as  much  acid  as  a  blackberry." 

Durham  feels  that  a  person  could  make  a 
fair  amount  of  money  by  picking  black- 
berries. He  said  "If  you  could  get  $1.50  a 
gallon  and  If  you  could  pick  10  gallons  a 
day,  which  an  average  person  should  be  able 
to  do,  then  you  could  do  alright." 

He  added  that  "with  no  strawberries  this 
year,  blackberries  will  be  worth  more.  The 
rain  got  most  of  the  strawberries." 

The  person  selling  berries  will  have  his 
best  sales  going  house  to  house,  said  Dur- 
ham. "You  usually  can't  sell  them  to  stores," 
he  said,  "because  they  won't  keep.  You've 
got  to  put  them  in  a  cold  place  and  use 
them  in  seven  or  eight  hours  or  they  will 
sour  and  mash  down.  Blackberries  should 
be  used  the  same  day  they  are  picked." 

Durham  noted  a  sad  side  effect  of  progress. 
"The  more  land  Is  cleaned  up,"  he  said,  "the 
fewer  berries  there  are  to  pick." 

ArvicE  Is  OrvEN  on  Blackberry  Pickino 

(By  W.  K.  Neat) 
Among  other  things,  Adslr  County  Tax 
Commissioner  W.  K.  Neat,  Is  somettiing  of 
ma  authority  on  blackberries. 
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"Blackberries  are  getting  ripe  about  now. 
They  wlU  be  in  full  swing  in  another  week  or 
two.  WeTe  going  to  have  a  big  crop,  it  looks 
like,  although  they're  not  as  plentiful  as 
they  used  to  be." 

Neat  said  he  was  predicting  that  black- 
berries would  be  selling  at  about  $2.00  a 
gallon  this  year. 

Blackberries  can  be  found  along  fence 
rows  and  deserted  buildings  among  other 
places.  Neat  said  that  if  there  was  some 
"pretty  rich  soil  around  an  old  hoiise  that's 
been   deserted  it  will  have  berries  around. 

"Most  folks  today  keep  their  farms  and 
fence  rows  mowed  pretty  close  and  you  don't 
find  as  many  berries.  Ill  tell  you  what  there 
is  a  bumber  crop  of — chiggers.  There  are 
plenty  of  them.  Some  of  them  as  big  as  a 
matchhead." 

Neat  said  that  he  would  advise  people  to 
pick  blackberries  as  soon  as  possible  befor« 
the  dog  days  get  here. 

There  are  other  things  to  watch  out  for 
when  picking  blackberries,  according  to  Neat. 
He  said,  "You've  got  to  watch  that  you  dont 
reach  out  and-^ab  a  handful  of  black  snake 
They  will  run  ybu  all  over  the  field.  They'll 
run  you  from  one  end  of  the  field  to  the 
other.  There  seems  to  be  more  snakes  at 
blackberry  picking  time  and  they  seem  to 
be  more  irritable  at  blackberry  picking  time. 
I  dont  know  why." 

"If  anyone  Is  going  blackberry  picking,  I 
advise  them  to  soak  their  feet,  legs  and  hands 
in  lamp  oil  to  keep  chiggers  off.  Another  good 
idea  is  not  to  pick  berries  before  the  dew 
Is  off.  Always  wait  till  the  dew  Is  off." 

Neat  said  that  he  had  heard  that  a  lot  of 
old  people  say  they  will  not  pick  blackber- 
ries around  a  cemetery.  He  said  that  be 
didn't  know  why  that  was. 

"With  prices  as  high  as  they  are,"  said 
Neat,  "If  a  fellow  wanted  to  go  out  and  pick 
them  and  if  there  were  enough,  that  fellow 
could  do  alright.  And  if  you  are  far  enoxigh 
back,  you  can  always  checkout  and  dig  a 
little  ginseng." 

Some  other  stories  about  blackberry 
picking  Neat  told  axe  these : 

Old  folks  used  to  say  that  blackberries 
were  better  If  they  were  picked  during  the 
dark  of  the  moon  rather  than  during  the 
light  of  the  moon. 

The  Old  folks  also  used  to  say  that  jam 
or  anything  made  from  the  berries  tasted 
better  if  they  were  cooked  on  a  wood  burn- 
ing stove  rather  than  gas  or  electric. 

July  15  Is  Blackberry  picking  day  In  Adair 
County.  He  said  this  day  was  almost  a 
holiday. 

Leighton  Smith  Is  the  champion  black- 
berry picker  of  all  time.  Neat  said  that  Smith 
p'.cked  62  gallons  in  one  day.  He  said  that 
this  was  10-hour  day  and  that  Smith  was  in 
a  virgin  blackberry  patch.  "The  blackberries 
don't  grow  that  thick  anymore,"  said  Neat. 

Neat  said  that  he  had  planted  some  black- 
berries this  spring.  Also,  he  said,  Walter 
Paine  has  quit  planting  cucumbers  and  is 
planting  blackberries.  He  mentioned  that 
others  are  too. 


GET  WELL,  EARL  LANDGREBE 


HON.  WILLIAM  G.  BRAY 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  BRAY.  Mr.  Speaker,  we  all  wish 
our  friend  and  colleague  Earl  Landgrebe 
a  speedy  recovery  and  returr  to  the  Con- 
gress. So  do  his  constituent'.;  the  follow- 
ing editorial  appeared  in  the  Valparaiso, 
Ind.,  Vidette-Messenger  of  JiUy  24.  1973: 
For  Landgrebe  Recovert 

Take  a  moment  today  or  tomorrow  to  say 
a  little  prayer  for  the  recovery  of  our  Con- 
gressman Earl  P.  Landgrebe. 
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Our  three-term  Congressional  solon  has 
been  stricken  with  a  heart  disturbance  and 
general  fatigue  and  Is  convalescing  at  Be- 
thesda  Naval  Hospital.  It's  only  Indicative 
of  the  pace  our  representatives  In  Congress 
must  follow  in  order  to  do  a  Job  for  country 
and   constituency. 

Now  that  he  is  reported  to  be  on  the  road 
to  improvement,  a  little  morale  booster  from 
his  constituents  and  fellowmen  In  general, 
would  be  most  appreciated.  These  things 
really  help  when  a  man  is  down  and  confined 
to  the  four  walls  of  a  hospital  room. 

We  should  appreciate  Earl  Landgrebe  as 
much  as  he  is  appreciated  by  President  Nixon. 
It  was  the  President  who  took  the  time  to 
spend  10  minutes  with  Landgrebe  before 
leaving  the  hospital  where  he  had  been  con- 
fined with  viral  pneumonia. 

The  President  paid  a  visit  to  Landgrebe 
because  our  Congressman  has  deeply  iden- 
tified himself  with  problems  of  fiscal  respon- 
sibility. Landgrste's  type  of  conservatism  is 
vitally  needed  In  government  on  all  levels 
...  a  steadfast  enemy  against  deficit 
spending.  Landgrebe  has.  an  many  occasions 
voted  against  the  President's  appropriation 
bills :  measures  against  sale  of  wheat  to  Rus- 
sia ..  .  reparations  to  Red  China  .  .  .  and 
others.  He  is  a  champion  of  fiscal  respon- 
sibility— an  asset  necessary  and  considerably 
appreciated  by  his  cotintry  and  his  consti- 
tuency. 

Earl  Landgrebe  has  given  much  of  his 
strength  to  public  service — 10  years  in  the 
State  Senate,  six  years  in  Congress,  Cham- 
ber of  Commerce,  Rotary,  his  church  and  his 
business. 

Earl  Landgrebe  is  a  devoutly  religious  man. 
He  knows  tliat  God  in  his  providence  will 
grant  him  strength  to  return  to  the  duties  for 
which  he  was  elected,  to  return  to  his  wife, 
Helen,  and  sons. 

We  all  know  that  Earl  Landgrebe  prays  to 
the  Lord  for  a  speedy  return  to  health. 

Let's  all  do  the  same — for  Earl. 


REPORT   FROM   YOUR   CONGRESS- 
MAN ED  ESHLEMAN 


HON.  EDWIN  D.  ESKLEMAN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1973 

Mr.  ESHLEMAN.  Mr.  Speaker,  I  have 
sent  my  constituents  a  newsletter  re- 
cently. I  am  including  the  contents  of 
that  newsletter  in  the  Record  at  this 
point. 

Report   From   Your   Congressman 
eo   eskleman 

lights   out 

For  the  first  time.  Congress  is  voting  elec- 
tronically. We  have  individual  cards  that, 
when  Inserted  into  special  units  on  the  House 
floor,  plug  us  into  an  electronic  vote  tabu- 
lator. The  system  is  a  real  time-saver  for  it 
has  cut  the  time  needed  for  each  vote  vir- 
tually in  half. 

However,  as  with  any  electronic  marvel, 
there  Is  always  the  threat  of  a  breakdown.  On 
two  occasions  we  have  had  to  go  back  to 
manual  voting  because  the  tabulator  was 
said  to  be  out-of-order. 

But,  there  has  been  some  suspicion  of 
hanky-panky  when  the  lights  went  out  on 
the  tabulator.  Curiously  it  has  happened  in 
two  instances  w'hen  tlie  Issues  were  very  con- 
troversial and  the  votes  expected  to  be  very 
close. 

On  the  first  "breakdown,"  the  issue  before 
the  House  was  whetlier  the  minority  party 
should  be  permitted  adequate  staffing  on 
House  committees.  The  minority  lost  by  one 
vote  after  much  "arm-twisting"  and  some 
vote  switching  during  the  manual  procedure. 
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This  led  to  the  suspicion  that  the  House 
leadership  had  allowed  themselves  some  ex- 
tra time  to  get  their  own  way  by  shutting 
down  the  tabulator. 

The  second  time  around  the  issue  before 
the  House  was  the  farm  bill  with  its  provi- 
sions for  agricultural  subsidies  and  food 
stamps  for  strikers.  On  this  occasion  there 
was  little  suspicion  that  the  electronic  mal- 
function was  deliberate,  but  one  couldn't 
help  a  nagging  feeling  that  the  timing  was 
particularly  inconvenient. 

SOCIAL  SECURITY   INFO 

There  was  a  time  when  you  could  walk 
into  your  local  social  security  office,  apply 
for  a  social  security  number  and  card,  and 
walk  out  of  the  office  with  that  card  in  your 
hand.  But,  no  longer. 

Now  you  can  apply  for  a  number  at  the 
local  office,  but  you  must  wait  for  the  card 
to  be  sent  out  from  the  main  social  security 
headquarters  in  Baltimore.  It  would  take 
at  least  30  days  from  the  date  you  apply 
until  the  day  you  get  the  card.  And  some- 
times that  period  of  time  can  run  to  45 
days  or  more. 

This  little  bit  of  information  is  passed 
along  in  hopes  that  it  encourages  people 
who  are  going  to  have  need  of  a  social  se- 
curity number  at  some  point  in  the  future 
to  apply  for  It  as  early  as  possible. 

POLITICIAN A  DEFINITION 

A  contemporary  political  leader  gives  \is  an 
excellent  description  of  what  a  politician 
should  be  and  what  the  vast  majority  of 
politicians  are; 

"A  politician  knows  that  his  friends  are 
not  always  his  allies,  and  that  his  adver- 
saries are  not  his  enemies.  A  politician  knows 
how  to  make  the  process  of  democracy  work, 
and  loves  the  intricate  workings  of  the  Dem- 
ccratic  system  .  .  . 

"A  politician  knows  that  his  words  are 
his  weapons,  but  that  his  word  Is  his  bond. 
A  politician  knows  that  only  if  he  leaves 
room  for  discussion  and  room  for  conces- 
sion can  he  gain  room  for  maneuver. 

"A  politician  knows  that  the  best  way  to 
be  a  winner  is  to  make  the  other  side  feel 
it  does  not  have  to  be  a  loser.  And  a  polltl- 
ci.'in  .  .  .  knows  both  the  name  of  the  game 
and  the  rules  of  the  game,  and  he  seeks  his 
ends  t>irough  the  time-honored  democratic 
means." 

Tliose  are  the  words  of  Richard  M.  Nixon 
in  his  eulogy  of  the  late  Everett  Dlrksen. 
In  light  of  the  Watergate  disclosures,  it  is 
too  bad  that  some  of  the  President's  "friends" 
and  staff  did  not  pay  more  attention  to  that 
speech. 

MOUTHFUL   AFTER   MOUTHFUX 

Government  bureaucrats  seem  to  think 
that  one  of  their  missions  In  life  Is  to  create 
new  words  to  describe  basically  simple  things. 

The  Wall  Street  Journal  recently  reported 
a  classic  case.  According  to  the  Journal, 
Washington  bureaucrats  now  speak  of  "de- 
datifying"  their  records.  What  it  means  is 
that  they  are  no  longer  keeping  trac'ic  of 
certain  statistics. 

AVAILABLE   IN   AUGUST 

Congress  takes  a  month  of  recess  in  Au- 
gust, and  for  most  of  that  month  I'll  be 
available  to  meet  with  you  in  my  district 
office.  My  family  and  I  will  be  taking  a  few 
days  of  vacation,  but  the  rest  of  the  time 
Is  for  work  in  the  16th  District.  If  you  want 
to  see  me.  Just  call  for  an  appointment  at 
717  393-0666. 

SOMEONE    YOU    KNOW? 

There's  a  story  going  around  Washington 
tliat  makes  a  pretty  good  point. 

It  seems  there  were  two  men  talking  about 
a  particular  government  official. 

The  comment  was  made,  "I  never  met 
him.  What's  he  like?" 

"He's  the  kind  of  man,"  came  the  reply, 
"who  when  there  Is  nothing  more  to  be 
said  will  say  it." 
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SIGN    IN    PLEASE 

On  June  30  the  authority  for  the  president 
to  draft  men  Into  the  armed  services  ran 
out.  But  the  draft  machinery  stayed  in  place. 

What  this  means  is  that  young  men  are 
still  required  to  sign  up  for  the  draft,  but  no 
calls  will  be  made. 

In  some  States  as  many  as  30  percent  of 
18-year-old  men  are  falling  to  register  In 
accordance  with  the  law.  Every  young  man 
must  do  so  during  a  period  30  days  before  or 
30  days  after  his  eighteenth  birthday. 

With  all  of  the  talk  about  the  draft  end- 
ing, it's  understandable  why  there  would  be 
some  confusion.  But  confusion,  like  ignor- 
ance, is  no  excuse  for  law-breaking,  so  all 
young  men  should  be  advised  to  get  their 
names  on  the  Selective  Service  rolls. 

FOOD    FOR    THOUGHT 

Several  months  ago  when  food  prices  were 
soaring  upward,  one  solution  proposed  was 
a  freeze  on  food  prices.  The  pressure  for  this 
freeze  did  not  come  from  agriculture  and 
economic  experts.  Instead,  they  pointed  out 
that  stich  a  freeze  could  lead  to  serious  food 
shortages.  But  despite  these  warnings,  the 
pressure  continued  and  many  politiciaris 
took  the  easy  route  of  trying  to  put  a  lid  on 
food  prices  rather  than  working  to  bring 
down  the  prices  by  Increasing  food  supplies. 

Now,  with  various  foods  disappearing  from 
grocery  store  shelves,  some  of  the  same  con- 
sumers who  complained  about  prices  are 
complaining  even  more  bitterly  about  short- 
ages. And  who  can  blame  them  when  it's  ap- 
parent that  the  problem  of  food  shortages 
could  end  up  causing  a  blackmarket  with 
drastically  higher  prices  than  ever  paid  be- 
fore. 

Congress  and  the  administration  were  not 
unaware  of  these  possibilities  when  they  em- 
braced freezes  and  controls.  But  rather  than 
explain  such  possibilities  to  people  advocat- 
ing a  Government  clampdown  on  food  prices, 
they  let  Ill-founded  pressure  determincpub- 
lic  policy. 

An  old  Chinese  proverb  comes  to  mind  in 
this  regard,  and  is  something  those  of  us  in 
Government  should  keep  in  mind  in  the 
future  when  our  better  Judpment  is  in  danger 
of  getting  clouded  by  unwise  pressures.  The 
proverb  says.  "A  foolish  opinion  believed  by 
thousands  Is  still  foolish." 

BENEATH     THE    DOME 

Vi'hon  the  weather  is  nice.  Congressmen 
seem  to  spend  a  lot  of  time  meeting  constit- 
uents on  the  Capitol  steps.  In  the  pictures 
on  the  left  I'm  shown  mectlnt;  wi'h  the  slx'h 
grade  from  the  Manehlm  Township  Middle 
School  and  presenting  a  flag  fiown  over  the 
Capitol  to  Joyce  Burkholder.  a  Lancaster 
Countlan  who  has  been  named  National 
Goodwill  Worker  of  the  Year. 

PRESIDENTIAL  POWER — HANDOUT  OR   STEAL 

One  of  the  myths  developing  out  of  the 
concern  over  increasing  power  in  the  hands 
of  the  President  is  that  he  has  romehow 
taken  it  away  from  Congre.^is.  It  is  a  myth 
because  the  facts  show  that  in  most  instances 
Congress  has  willingly  given  the  power  away. 

To  some  people's  way  of  thinking  the  so- 
called  police  state  tactics  used  against  Dan- 
iel Ellsberg  were  the  ultimate  example  of 
Presidential  arrogance.  But  some  investiga- 
tion by  ABC  newsman  Howard  K.  Smith 
turned  up  Interesting  ln*'ormation  about  the 
authorization  for  such  an  operation.  Sure 
enough — the  U.S.  Senate,  when  it  pas."=ed 
the  Crime  Control  Act  back  in  1968.  added 
an  araendment  that  told  the  President  he 
could  "on  his  own,  without  safeguards,  order 
the  surveillance  of  any  person"  who  "in  the 
President's  mere  opinion"  was  a  threat  to 
Government. 

At  the  time  President  Johnson  said  he  did 
not  want  such  authority,  but  the  Senators 
went  ahead  and  passed  it  on  to  him  anyhow. 
And  now  some  of  those  same  Senators  ques- 
tion whether  President  Nixon  had  any  legal 
basis   for   the   National   Security   Operation 
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that  Included  the  Ellsberg  Incident.  Of 
covurse.  he  <Ud.  The  legal  basla  was  derived 
from,  one  more  Instaooe  of  Coogresa  turning 
over  to  the  President  maaalve  power*  which 
were  not  even  wanted  but.  later  oouM  be 
used. 

That's  precisely  what  must  be  changed  if 
Con^^resa  ever  agal"  Ls  going  to  con^ete 
equaUy  with  the  White  House.  And  until 
thxjse  (flanges  are  ""»h«»  c^ogress  does  not 
have  much  room,  foe  complaint  when  powers 
it  authoxlaes  actually  get  used. 


EXTENSIONS  OF  REMARKS 

It  makes  ue  voader  what  ^se  they  agreed 
vipoM  which  «•■  not  wrte  piriOUc." 
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OVERSEAS  TROOP  CUTS 


HON.  RONALD  V.  DELLUMS 

or  CAUvaatriA 
IN  THS  HOUSB  O^  RKPRJCSZHTATIVES 

TTiundav,  Julg  26,  1972 

Mr.  DEUA7M8.  Mr.  Speaker,  next 
week  the  Hmisc  wlB  take  up  the  Depart- 
ment of  Defense  aitthorization  bill.  At 
that  time  several  amendments  wiH  be 
offered  concerning  the  level  of  our  over- 
seas troop  coDimitxDents.  As  a  contribu- 
tion to  tbe  debate  on  this  tosue,  I  am 
placing  In  the  Rscdid  several  recent  news 
strtldes.  These  wfil  throw  Mght  on  the 
current  situation  and  prospects  of  our 
overseas  troops. 

(From  the  Los  Angeles  Times,  July  3,  1973] 

NATO  Aaaxrr  at  Woklb  or  CaANcmo  Rkla- 

TioNs:  Many  European  Leaders  Feel  UJ5.- 

Sanmr     Rapporr     Is    Bioozmg     Bani     of 

AUUANCX 

(By  Joe  Ahex  Morris,  Jr.) 
Brussei^. — Outside    the    sprawling    head- 
quarters of  the  North  Atlantic  Treaty  Orga- 
nization here  stands  a  huge  bronze  sculp- 
tiure  representing  the  four-pointed  syznliol  of 
the  alliance. 
Birds  are  nesting  In  it. 
They  are  neither  doves  of  peace  nor  hawks 
of  war.  But  their  busy  and  aimless  presence 
is  wryly   noted   by  NATO  officials,  who  are 
increasingly  looking  at  their  own  role  as  one 
of   Inconsequential  fluttering  in  a  world  of 
changing  relationships. 

GROWnf  G  FEEX.nTG 

This  feeling  has  been  growing  for  a  long 
time,  not  only  at  NATO  but  throughout 
ETurope.  It  was  capped  by  the  visit  of  Soviet 
leader  Leonid  I.  Brezhnev  to  the  United 
States,  and  the  "agreement  on  the  prevention 
of  nuclear  war"  he  signed  with  President 
Nixon. 

Despite  American  assurances  to  the  con- 
trary, many  Btiropean  lesiders  are  coneemed 
that  tlie  growing  American-Soviet  rapport 
is  eroding  the  basis  of  the  Atlantic  Alliance. 
Prencb  Foreign  Minister  BAlcbel  Jobcrt  said 
the  danger  Is  "a  eondominhaaa  ot  saper- 
powers." 

As  a  aeniro*  NATO  official  put  it:  "Increased 
bilateral  coosaitatlooa  cannot  but  add  to 
the  de-coupling  effect  within  the  alliaBoe. 
Any  decrease  in  tlu  nuclear  element  at  the 
defense  alliance  logically  Increases  the 
temptation  oX  the  other  side  to  engage  in  a 
conventional  adventure." 

NATO  officials  were  caught  by  surprise  by 
the  nuclear  agreement.  They  were  not  con- 
sulted beforehand,  as  the  Americans  were 
pledged  to  do,  and  were  only  informed  of  the 
Impending  agreement  a  mere  six  hours  be- 
fore it  was  announced. 

This  despite  the  fact  that  the  so-called 
"nuclear  umbrella"  is  the  keystone  of  NATO 
defense  strategy. 

As  one  chief  delegate  here  bitterly 
observed : 

"Secretary  of  State  Rogers  appeals  to  us 
for  NATO  solidarity,  then  the  Americans  keep 
their  negotiations  with  the  Russians  secret. 


This  budding  partnenditp  of  the  United 
States  and  the  Soviet  Union  has  led  to  new 
doubts  and  questioning  in  Western  Buiupe. 
An  American  here  described  It  as  a  "tre- 
mendousty  volatile"  sitttation,  in  whltdi  the 
European  atlles  worry  about  American  intent 
and  doubt  American  credibility. 

Lu]o  Tonctc-Sortn,  the  Austrian  general 
secretary  of  the  Council  on  Europe  in  Stras- 
bourg, warned  th*s  U.S. -Soviet  cooperation 
eould  lead  to  "a  new  Yalta."  This  was  a  ref- 
erence to  the  Ustock:  wartkne  meeting  in  the 
CrUnea  where  Hoosevelt.  Stalin  axMi  Church- 
Ill  settled  the  fate  of  poetwar  Europe. 

Europeans  are  looklag  at  the  nuclear 
agreement  in  this  light.  They  see  the  United 
States  and  the  Soviet  Union  setting  them- 
selves upe  as.  to  use  Jobcrt 's  phrase,  a  super- 
power condominium,  cserclsliig  their  pater- 
nal influence  to  keep  the  world  in  order. 

The  result  they  fear  Is  locreaaed  pressures 
from  within  for  a  more  neutralist  policy  to 
replace  the  Atlantic  Alliance.  The  Danes  al- 
ready have  cut  back  defense  spending,  and 
the  new  Dutch  government  is  heading  in  the 
same  direction. 

mtMaatujk  voLums 

They  see  tb«  nuclear  umbrella  provided  by 
the  Americans  as  disappearing,  without  an 
effective  replacement  in  terms  of  a  more 
powerful  European  conventioxud  defense  ar- 
rangement. 

NATO  officials  are  puzzled  by  the  American 
role  in  two  major  efforts  towards  interna- 
tional detente  now  going  on — tiie  European 
security  conference  and  the  negotiations  on 
troop  reductions  in  Central  Europe,  which 
are  scheduled  to  start  on  Oct.  30  In  Vienna. 
In  preparations  for  the  security  conference, 
one  delegation  head  here  said  the  Americans 
played  the  role  of  "friendly  observers.  They 
did  not  lead  the  West." 

The  same  official  said  the  Americans  were 
so  anxious  to  get  troop  reduction  talks  start- 
ed before  Congress  orders  a  unilateral  cut- 
back in  Amerlcain  forces  in  Europe  that  they 
were  ready  to  give  away  the  principle  of  a 
"balanced"  reduction  on  both  sides.  This  Is 
sharply  contested  by  Americans  here,  who 
say  the  Intent  of  balance  is  stUI  alive.  But 
the  word  Itself  was  dropped  at  Soviet  insist- 
ence. 

Other  recent  developments  on  the  Ameri- 
can side  have  added  to  this  concern.  Presi- 
dential advisor  Henry  A.  Kissinger,  in  a  re- 
cent speech,  stressed  that  the  United  States 
has  global  interests  as  opposed  to  the  re- 
gional Interests  of  Europe. 

To  some  Europeans,  he  seemed  to  be  rele- 
gating Europe  to  the  status  of  the  Middle 
East  or  Vietnani,  an  Important  part  of  the 
world  but  only  one  of  several  Insofar  as 
American  strategic  interests  were  concerned. 

Tlien  there  was  the  leak  of  a  Pentagon 
study  which  indicated  tliat  European  de- 
fen.<ies  were  really  in  much  better  shape  than 
anyone  thought  they  were.  The  report  met 
only  disbelief  here. 

What  the  Europeans  fear  Is  the  reaction 
at  home  to  these  signals,  however  cloudy, 
of  big-power  collusion  and  a  decreasing  cred- 
ibility of  American  security  guarantees.  Tills 
ooDcern  tocnses  on  West  Oermany,  where 
the  temptation  to  make  a  private  deal  with 
the  Soviet  Union  at  the  expense  of  the  aU>- 
anee  Is  growing  with  the  expansion  of  Chan- 
cellor Willy  Brandt's  Ostpolitlk,  or  growing 
friendship  with  the  Communist  world. 

(ProDS  ttae  Waalilngton  Star-News, 

Jttfy  IT,  1973  r 

U.S.  PuiatfTCE  nf  EtntoPE 

{By  Orr  Kelly) 

Listening  to  the  arguments  over  whether 

or  not  the  United  States  should  withdraw 

stHne  of  Its  forces  from  Europe  is  Uka  -iratra 

Ing  water  run  out  of  the  bathtub.  Rouxtd  and 


round  it  goes.  And  pretty  soon.  It's  all  down 
the  drain. 

Both  ddes  have  become  so  immersed  in  the 
•rgumeot  that  they  cannot  see — or  choose 
to  IgBore — the  rcalitica  o(  the  UjS.  presence 
IB  Buro]^. 

The  realities  are  these: 

The  number  of  Americans  assigned  to  the 
defense  of  Europe  (some  300,000)  and  the 
vay  In  which  they  are  deployed  are  both  ac- 
eidCDta  c^  history  that  have  little  relation- 
ship to  the  military  situation. 

American  ground  forces  in  Geroiany  are 
statloaed  In  the  picturesque  l^ls  of  south- 
ern Germany — the  scenery  the  United  States 
was  assigned  when  Germany  was  partitioned 
after  World  War  II — rather  than  In  the  north 
German  plain  where  a  war  with  the  East 
would  be  fought. 

On  the  sea,  a  grossly  dlsproportLonate  part 
of  the  American  naval  force  committed  to 
tlie  defense  of  Eurc^e  is  tied  up  In  the  6th 
Fleet,  cruising  the  sunny  seas  of  the  Medi- 
terranean. Except  for  occasional  exercises, 
American  ships  are  rarely  teen  on  NATO's 
northern  flank,  even  though  that  area  would 
be  of  at  least  equal  importance  to  the  south- 
ern dank  in  the  case  of  general  war. 

Since  the  withdrawal  of  France  from  fall 
participation  in  NATO,  American  and  other 
allied  forces  in  Central  Europe  liave  totally 
unacceptable  lines  of  communications  to  the 
rear.  If  the  Russians  managed  to  reach  tlw 
north  German  ports  in  the  first  day  or  two  of 
war,  they  could  well  leave  the  American  7th 
Army  stranded  without  access  to  supplies  or 
rei  nf  orcements. 

The  American  forces  in  Evirope  axe  ham- 
pered by  the  presence  of  nearly  a  quarter  of 
a  million  dependents — wives  and  children 
who  would  tend  to  come  first  in  the  minds  of 
American  forces  in  the  event  of  war. 

Talks  seeking  a  mutual  and  t>alanced  force 
reduction  are  soon  to  begin  and  there  are 
strong  indications  that  they  will  achieve  a 
small,  symbolic  reduction  of  forces  on  both 
sides.  But  it  is  totally  unrealistic  to  think 
that  these  talks — perhaps  the  most  complex 
in  human  history — will  either  move  rapidly 
enough  or  produce  results  significant  enough 
to  satisfy  those  who  say  the  number  of  Amer- 
ican troops  in  Europe  should  be  reduced  dras- 
tically and  soon. 

These  realities  of  the  U.S.  military  presence 
in  Europe  make  it  obvious  that  arguments 
over  troop  levels,  as  such,  are  ahnost  mean- 
ingless. It  now  seems  most  unlikely  that 
the  administration  will  be  able  to  hold  off 
for  long,  the  congressional  pressure  for  a  re- 
duction in  the  force  level — aad  administra- 
tion officials  have  l>een  telling  Congress  in 
the  last  few  days  that  xmilateral  reductions 
could  prove  fatal  to  the  whole  Western  Euro- 
pean defense  structure. 

No  one,  unfortunately,  seems  to  have 
looked  beyond  the  narrow  arguments  over 
numbers  of  men  to  see  if  there  is  any  alter- 
native solution  to  the  problem  even  though 
it  new  seems  Increasingly  obviocs  that  aome 
alternative  must  be  found  U  the  unfcrtanate 
conaequences  of  a  utUlateral  withdrawal  ase 
to  be  avoided. 

The  obvious  aKernatlve  is  the  painful  ef- 
fort to  restructure  the  Amerlcan^-and  Euro- 
pean— force  structures  to  provide  the  same, 
or  even  greater,  defenselve  strength  at  less 
eost. 

This  means  bringing  home  the  wives  and 
kids,  cutting  out  much  of  the  garrison  super- 
structure, keeping  the  troops  In  the  field.  It 
means  putting  a  leaner  American  force  in  the 
area  where  a  war  probably  would  be  fought 
and  it  means  Insisting  that  they  have  ade- 
quate lines  of  communication  to  the  rear. 

For  the  Europeans,  It  means  longer,  rather 
than  shorter,  periods  of  eonserlptton.  the 
formation  of  adequate  reserve  units  and  the 
stockpiling  of  munitioDS  at  the  expense  at 
new  glaaoour  weapons. 

Until  the  Western  nations,  under  VS.  lead- 
ership. l}egin  a  vigorous  aearcb  for  a  new 
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and  more  realistic  strategy,  it  Is  hard  for 
critics  on  the  Hill  to  take  seriously  the  dole- 
ftil  warnings  of  what  might  happen  if  even 
a  few  troops  were  to  be  brought  home. 

[From  the  New  York  Times,  July  15,  1973] 

Even  Troop  Cuts  Are  on  the  Menu 

(By  David  Binder) 

Washington. — The  American  dollar  taking 
another  dive  on  the  European  money  marts, 
the  American  President  tipping  champagne 
with  the  Russian  Communist  leader  and, 
above  all,  the  pollen  of  suspicion  toward  all 
Administration  activities  spreading  from 
Watergate. 

In  the  atmosphere  created  by  such  devel- 
opments, what  is  a  United  States  Congress- 
man to  think  about  the  continuing  mainte- 
nance of  313,000  American  troops  in  Europe, 
with  a  cumulative  cost  of  $17  billion  tax- 
payer dollars,  so  long  after  World  War  II? 

An  answer  provided  by  three  days  of  House 
Foreign  Affairs  Committee  hearings  last  week 
was  that  a  growing  number  of  Representa- 
tives, especially  younger  ones,  feel  it  is  high 
time  to  start  bringing  at  least  sonie  of  the 
boys  back  home  from  Europe. 

One  might  describe  it  as  a  proliferation  of 
the  Mansfield  syndrome  across  the  Capitol 
from  the  Senate,  where  Mike  Mansfield  of 
Montana  has  been  preaching  unilateral 
American  troop  reductions  as  long  as  anyone 
can  remember. 

According  to  House  sources,  however,  the 
seven  current  resolutions  asking  some  kind 
of  trimming  of  the  American  military  com- 
mitment In  Europe  also  reflect  a  growing  de- 
sire on  the  part  of  Congress  to  exercise  more 
control  over  the  conduct  of  foreign  affairs. 

The  Nixon  Administration's  response  to 
the  House  hearings  was  massive.  The  leadoff 
witness.  Deputy  Secretary  of  State  Kenneth 
Rush,  declared  that  the  Administration  "un- 
equivocally opposed"  a  unilateral  cut  in 
United  States  troops,  principally  because  it 
would  tend  to  "unravel"  the  North  Atlantic 
Treaty  Organization  and  damage  the  West- 
ern negotiating  position  at  the  mutual- 
troop-redviction  conference  with  the  Soviet 
bloc  to  begin  Oct.  30  in  Vienna. 

Parallel  testimony  by  Defen.se  Secretary 
James  R.  Schlesinger,  an  admiral,  a  general 
and  other  specialists  followed,  and.  In  the 
view  of  the  Queens  Democrat,  Benjamin 
Rosenthal,  it  tended  to  strengthen  the  senti- 
ment for  a  unilateral  reduction  among  his 
colleagues.  Mr.  Rosenthal  is  author  of  the 
cutback,  resolution  that  prompted  the  star- 
studded  committee  hearings. 

The  committee  recessed  pending  a  test  of 
House  sentiment  on  the  Issue  in  the  larger 
forum  of  the  Democratic  caucus  this  week. 
But  the  hearings,  with  two  days  of  television 
publicity,  seemed  likely  to  make  the  idea  of 
limited  American  troop  withdrawal  more 
popular.  At  the  very  least  they  persuaded 
more  Congressmen  to  Join  more  Senators  in 
demanding  that  the  West  European  allies 
shoulder  a  much  larger  portion  of  the  com- 
mon defense  burden  than  has  been  the  case 
in  the  past. 

The  most  powerful  of  these  allies.  West 
Germany,  sent  its  Foreign  Minister,  Walter 
Scheel,  to  confer  with  President  Nixon  and 
his  security  adviser,  Henry  Kissinger  last  Fri- 
day, and  it  is  understood  that  one  of  the 
topics  on  his  agenda  was  the  issue  of  troop 
cuts. 

(From  the  Guardian.  June  16,  1973] 

Yanks  Go  Home? 

(By  Peter  Jenkins) 
Alarm  and  despondency  Is  grippljig  the 
Nixon  administration  on  the  subject  of  the 
300.000  American  troops  who  for  25  years 
have  beeii  the  mainstay  of  the  military  bal- 
ance in  Europe.  Officials  who  until  quite  re- 
cently remained  confident  that  the  President 
could  make  good  his  repeated  assurances 
that  the  US  would  make  no  unilateral  cut 
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in  its  NATO  force  levels  have  in  recent  weeks 
given  way  to  extreme  pessimism.  This  may 
be  a  case  partly  of  the  Watergate  blues  but 
the  enfeeblement  of  the  presidency  is  only 
one  factor  contributing  to  their  gloomy  con- 
clusion that  the  Congress  with  the  bit  be- 
tween its  teeth  is  heading  for  the  adoption 
of  the  Mansfield  policy  for  a  large  unilateral 
withdrawal  of  American  forces  from  the  cen- 
tral front. 

This  would  be  the  Europeaii  nightmare 
coming  true.  For  years  now  the  NATO  lead- 
ers have  lain  awake  at  night  trying  not  to 
think  about  that  awful  day.  Their  obsession 
with  the  question  of  the  American  force  level 
has  had  a  paralysing  effect  with  the  result 
that  the  steps  taken  to  avoid  the  present 
situation  were  too  little  and  too  late. 

Their  dilemma  has  rested  on  a  funda- 
mental ambiguity.  The  ultimate  guarantor 
of  Western  security  is  the  US  strategic  nu- 
clear deterrent  but  the  credibility  of  that 
threat  is  weakened  to  the  extent  that  there 
is  an  alternative  to  nuclear  war  in  the  form  of 
a  prolonged  conventional  war.  To  that  extent 
NATO  has  a  vested  interest  In  the  inferiority 
of  her  conventional  capability  vis-a-vis  the 
Warsaw  Pact.  Yet  the  credibility  of  the  nu- 
clear deterrent  (in  the  minds  of  the  allies 
no  less  than  the  enemy)  also  depends  upon 
the  degree  of  American  commitment  to  and 
involvement  In  the  defence  of  Western  Eu- 
rope. The  number  of  American  troops  has 
over  the  years  become  the  measure  of  this. 

Meanwhile,  the  NATO  strategy  of  inferi- 
ority, the  esoteric  doctrine  of  "flexible  re- 
sponse," the  inequitable  distribution  of  the 
burdens,  and  above  all  the  supposed  diminu- 
tion of  the  Soviet  threat  have  convinced  a 
growing  body  of  opinion  in  the  US  that  the 
role  of  their  troops  in  Europe  is  an  expensive 
myth  and  a  military  nonsense. 

The  Administration  must  bear  some  of  the 
blame  for  this  state  of  affairs.  It  has  pro- 
voked the  Congress  into  confrontation  on  a 
broad  front  and  the  troop  question  Is  now 
caught  up  In  the  running  battle  over  the 
constitutional  control  of  foreign  policy  and 
the  allocation  of  resources  between  social 
and  military  expenditure. 

Until  now,  which  may  be  too  late,  the  Ad- 
ministration has  scarcely  condescended  to 
argue  its  case  for  the  troops  on  its  military 
merits.  For  too  long  it  fell  back  on  simple 
cold  war  dogmas.  In.  consequence  a  com- 
peting dogma  gained  strength. 

Senator  Mike  Mansfield  and  his  backers 
have  very  little  Interest  in  or  understanding 
of  the  military  arguments.  They  regard  the 
NATO  strategy  of  flexible  response  as  a  non- 
sense and  assume  that  the  only  way  of  de- 
fending Western  Europe  is  by  early  recourse 
to  nuclear  weapons.  They  believe  that  a  token 
force  presence  would  symbolise  the  nuclear 
guarantee  Just  as  effectively  as  a  large  one. 

In  any  case  they  see  no  serious  threat  to 
the  security  of  Western  Europe  and  argue 
that  the  failure  of  the  NATO  allies  to  mount 
sufficient  conventional  defences  of  their  own 
is  the  proof  that  the  Europeans  see  no  threat 
either.  The  United  States,  in  their  eyes,  has 
been  "played  for  a  sucker,"  the  Europeans  are 
"hypocrites." 

This  school  of  thought  Is  not  strong  enough 
to  carry  the  Senate  and  still  less  the  House. 
But  It  Is  being  Joined  by  a  growing  number 
of  Senators  and  Congressmen  who,  while 
their  minds  are  not  closed  to  the  serious  mili- 
tary arguments  which  car.  be  made  for  main- 
taining a  substantial  US  troop  presence  in 
Europe  (the  Mansfield  men  would  like  at 
least  to  halve  it ) ,  are  increasingly  preoccu- 
pied with  the  needs  of  their  constituents, 
concerned  about  the  US  balance  of  payments 
and  the  weakness  of  the  dollar,  and  fed  up 
with  the  ungrateful  importunlngs  and  com- 
plainings of  the  Europeans. 

The  situation  in  the  Congress  is  not  yet 
as  hopeless  as  the  Administration  fears  but 
a  coalition  is  forming  which  could,  before  the 
end  of  this  year,  strike  a  formidable  psycho- 
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logical  blow  at  the  US  commitment  in  Eu- 
rope. 

In  these  circumstances  the  European  mem- 
bers of  NATO  would  be  ill-advised  to  stand 
pat  on  their  opposition  to  any  troop  reduc- 
tion while  investing  their  faith  in  the  abil- 
ity of  the  President  to  withstand  the  Con- 
gress. 

Until  there  Is  some  consensus  in  the  Con- 
gress and  among  the  public  to  once  again  un- 
derpin the  Atlantic  partnership  the  troop 
question  will  remain  to  Americans  the  sym- 
bol of  an  inequitable  relationship  and  is 
going  to  bedevil  Atlantic  relationships  in  all 
their  aspects. 

For  the.se  reasons  the  time  has  come  for 
tl-'e  Europeans  to  consider  seriously  whether 
a  frain  in  political  and  psychological  confi- 
dence is  not  worth  some  loss  in  capability. 
They  might  invite  the  US  to  discuss  an  agreed 
reduction  In  the  troop  level  in  return  for 
an  assurance  that  there  would  be  no  further 
reduction  for  the  dtu-atlon  of  the  MBFR 
negotiations.  At  least  they  should  recognize 
that  the  US  must  be  the  chief  and  probably 
the  sole  beneficiary  of  whatever  mutual  re- 
diiciion.s  c;in  be  negotiated  with  the  Warsaw- 
Pact. 

And  it  is  no  longer  practical  politics  to  in- 
sist Lhat  the  troop  question  must  be  kept 
distinct  from  the  other  problems  of  money 
and  trade  which  have  to  be  hammered  out 
with  the  US.  Direct  action  by  the  Europeans 
to  assist  the  US  balance  of  payments  could 
still  have  a  powerful  impact  on  the  thinking 
of  Congress  on  the  troop  question. 


|From  the  Washington  Post.  July  19.  1973] 

Rogers    Indicates    GIs    To    Stat    In    Korea 

Beyond  July   1974 

Seoul,  July  18. — Twenty  years  after  the 
armistice  which  ended  a  bloody  war  on  this 
peninsula.  U.S.  Secretary  of  State  William 
P.  Rogers  flew  here  today  to  demonstrate 
continued  support  of  South  Korea  and  de- 
clare that  American  troops  will  remain  on 
duty  here  for  many  months  to  come. 

The  changes  in  South  Korea  since  the 
armistice  of  July  27.  1953,  Rogers  said  at  a 
formal  dinner  tonight,  demonstrate  the 
strength  of  a  constant,  steady  policy  and  are 
accompli.shments  "not  only  you  can  be  proud 
of.  but  all  of  us  can  be  proud  of." 

The  U.S.  statesman  made  no  reference  to 
the  substantial  changes  in  the  South  Korean 
political  system  brought  about  in  October 
by  President  Park  Chung  Hee  with  the 
backing  of  guns,  tanks  and  police.  When 
Park  suddenly  swept  away  the  constitution, 
put  his  opponents  under  arrest  and  created 
a  virtually  unlimited  one-man  rule,  the 
United  States  said  nothing  other  than  that 
it  was  not  consulted. 

Roger's  presence  here  now  for  a  three-day 
round  of  talks  with  government  officials  is 
by  far  the  most  tangible  and  Important 
demonstration  of  U.S.  acqulesence  to  the 
new  situation  in  South  Korea.  Perhaps  for 
this  reason,  the  Park  regime  had  strongly 
requested  a  Rogers  visit  here  and  welcomed 
the  secretary  of  state  today  In  nearly  royal 
fashion. 

In  a  press  conference  yesterday  In  Tokyo 
and  conferences  with  leading  government 
officials  today.  Rogers  declared  that  the  40.000 
U.S.  troops  will  remain  until  it  is  clear  that 
their  removal  will  not  be  destabilizing  to 
the  power  balance  on  the  Korean  peninsula. 

Rogers  avoided  saying  Just  how  long  that 
might  be.  but  suggested  that  the  answer  de- 
pended importantly  on  the  progress  of  the 
?1.5  billion  South  Korean  armed  forces  mod- 
ernization program  begun  by  the  United 
States  three  years  ago.  The  program  was 
scheduled  to  be  finished  in  five  years,  by 
tlie  summer  of  1975,  but  is  currently  rtmnlng 
well  behind  schedule 

The  United  States  had  previously  aii- 
nointced  that  American  troops  would  re- 
main at  present  strength  in  Korea  through 
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July  1974.  Roger's  atatements  in  the  last 
two  days  suggest  that  the  forces  m^y  be 
maintained  here  well  beyond  that  time. 

Tiie  coat  of  tte  U.Sk  tooope  in  Korea  wns 
$664  mUlton  in  fiscal  year  l»7a,  the  latest 
year  for  which  such  statiatics  are  available. 
The  United  States  also  contributed  tlSS 
million  In  aid  to  the  military  modernization 
program  as  well  as  $192  million  in  economic 
ttBsiBtance. 

The  general  mood  of  detente  and  the  dis- 
euaskxis  between  anti-Communist  South 
Korea  and  Communist  North  Korea  which 
began  a  year  ago  have  reduced  tensions  here 
as  in  other  parts  of  the  world,  Rogers  said 
tonight.  Neverthelesa,  he  continued,  "we  have 
made  it  clear  beyond  any  doubt  that  we  are 
going  to  maintain  our  alliances,  live  up  to 
our  treaty  obligations  and  to  make  certain 
that  our  friends,  those  who  have  been  with 
ns  all  these  years,  will  not  be  harmed  by  the 
change  in  the  world  picture."' 

Be>'oad  reassuntnce  to  the  South  Koreans. 
Rcgers'  major  purpose  here  is  discussion  and 
coordination  of  the  strategy  which  the  two 
nations  will  follow  in  this  fall's  United  Na- 
tions debate  on  Korean  matters. 

To  this  end,  he  conferred  for  90  minutes 
today  with  Foreign  Minister  Kim  Yong  Shlk 
and  for  more  than  an  hour  with  Premier 
Kim  Chong  PU. 

American  sources  said  Rogers  and  the 
South  Korean  leaders  reached  some  decisions 
In  their  talks  about  the  tactics  to  be  pursued 
at  New  'Vork  this  fall  and  appear  close  to 
agreement  on  remaining  questions. 

On  June  23.  South  Korea  dropped  Its  long- 
standing opposition  to  the  entry  of  North 
Korea  to  the  United  Nations  and  other  in- 
ternational bodies.  The  aim  of  both  the 
United  States  and  South  Korea  is  now  to 
gain  dual  admission  of  the  two  Koreas  as 
separate  U.N.  members. 

Also  on  June  23,  North  Korea  rejected  the 
idea  of  dual  admission  and  proposed  admis- 
sion of  a  single  delegation  representing  both 
sides.  It  la  not  certain  yet  what  attitude  the 
Soviet  Union  and  China  are  preparing  to  take 
this  fall.  Their  stand  will  no  doubt  be  In- 
fluenced to  a  large  degree  by  tlie  posture  of 
their  North  Korean  allies. 

Another  aerious  question  is  the  continua- 
tion of  the  symbolic  UJf.  auspices  for  the 
American  and  South  Korean  troops  on  duty 
here.  The  North  Koreans  and  their  allies  bit- 
terly oppose  the  U.N.  Command  as  legalizing 
the  continued  presence  of  American  forces 
here.  But  American  and  South  Korean  offi- 
cials exude  strong  confidence  that  the  U.N. 
flag  will  continue  to  By  over  military  posts 
here,  at  least  for  another  year. 

During  his  talks  with  Premier  Kim,  Rogers 
discussed  the  internal  political  situation  In 
South  Korea.  Officials  refused  to  give  any 
details  of  this  part  of  their  dlsctission,  how- 
ever. Senior  Americana  have  made  It  known 
that  Rogers  does  not  Intend  to  undertake  a 
deep  discussion  of  principles  and  methods  of 
rule  employed  by  the  Park  regime  since  it 
overthrew  the  old  constitution  last  October. 

In  the  latest  Incident,  announced  here  two 
weeks  ago,  the  pastor  of  Seoul's  First  Presby- 
terian Chtirch  and  14  other  persons  were  ar- 
rested on  subversion  charges  for  distributing 
leaflets  at  a  sunrise  ^«rvlce  here  on  Easter 
morning.  The  leaflets  called  for  "a  revival  of 
democr8u;y"  and  declared  "down  with  dicta- 
torial government." 

The  minister,  the  Rev.  Pak  Hyong  Kyu,  and 
most  of  the  others  arrested  had  been  active 
in  social  action  among  slum  dwellers  ot  Seoul. 
Church  groups  and  laymen  In  the  welfare 
fleld  are  reported  to  be  organizing  petltioiis 
demanding  the  release  of  those  arrested. 

American  officials  refused  to  say  whether 
Rogers  had  dlseuaaed  the  Incldeut  of  the 
churchmen  and  layiB«u  la  kla  talka  with 
senior  Koreaa  oaclaU  here  today. 
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ARE  THE  RUSSIANS  SMARTER? 


HON.  JOSEPH  M.  GAYDOS 

or    PBMNS'R.VAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  26,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  a  year  ago, 
in  calling  attention  to  the  gypping  re- 
ceived by  the  U.S.  taxpayers  in  the  now 
admittedly  odiou5  Russian  wheat  sale,  I 
expressed  hopes  that  further  transac- 
tions with  our  former  cold  war  enemy 
would  be  conducted  on  a  strictly  business, 
mutually  beneficial  basis. 

I  said  at  that  time  that  no  thinking 
American  could  oppose  efforts  to  increase 
trade  in  a  proper  manner  between  this 
country  and  the  Soviet  Union  on  the 
grounds  that  such  a  developing  relation- 
ship would  tend  toward  keeping  the 
global  peace.  But  the  matter  had  to  be 
kept  fair  to  both  sides.  No  more  bargain- 
basement  offers  on  our  part  could  be 
countenanced. 

What,  then,  has  been  the  experience 
of,  roughly,  the  past  12  months?  Forbes 
magazine  in  a  recent  issue — July  15 — 
tells  it  terr-ely  in  an  article  bearing  the 
disturbing  title,  "The  Russians:  Smarter 
Capitalists  Than  We  Are": 

Without  tipping  their  hand  as  to  the  vast- 
ness  and  severity  of  their  wheat  needs,  they 
make  a  series  of  purchases  at  undercost 
prices,  arrange  transportation  at  bargain- 
basement  prices — and  we  thank  them  for 
removing  our  "surplus." 

They  want  to  buy  lots  of  stuff  from  the 
West,  and  the  world's  banks,  including  some 
of  our  own  biggest,  are  timibllng  all  over 
themselves  to  give  them  long-term  loans  at 
rates  lower  than  those  avalLible  to  most 
Western  businesses.  As  Gabriel  Hauge,  chair- 
man of  astutely  run  Manufacturers  Hanover 
Trust  Co..  observed,  Soviet  loan  business  is 
being  sought  at  terms  that  represent  "du- 
bious banking." 

In  return  for  spending  billions  of  dollars 
borrowed  from  us  for  plants,  pipelines  and 
our  best  technologies,  we  get  promises  that 
several  years  down  the  road  they'll  deliver 
raw  materials  such  as  oU  and  natural  gas. 

Which,  you  know,  may  Just  depend  oo  the 
state  of  tension  or  lack  of  it  prevailing  five 
or  ten  years  hence  when  deliveries  might  or 
might  not  begin. 

We  think  we're  capitalists,  that  we're  the 
free  enterprisers,  that  we're  the  profit- 
minded.  We  should  be  such  capitalists  as 
the  Russians  are  developing  into. 

What  conclusion  can  be  drawn  from 
this  analysis  by  a  highly  regarded  busi- 
ness publication?  The  obvious  one  is  that 
our  diplomats  and  businessmen,  unlike 
our  Military  Establishment,  appear  so 
eager  to  court  the  favor  of  the  aloof  So- 
viet masters  that  they  forget  their  re- 
sponsibiHty  at  times  to  the  American 
people.  How  else  cotdd  that  wheat  deal 
be  explained — that  transaction  which 
cost  minions  In  tax-paid  subsidies  nnri 
created  the  grain  shortages  which  have 
led  to  the  presait  cost-of-living  crisis? 
Or  the  other  matters  cited  by  Forbes 
magazine? 

As  I  have  said,  I  favor  improving  our 
contracts  and  ties  with  Russia  in  every 
field  possible.  We  need  also  to  encourage 
our  private  firms  In  their  attempts  to 
carry  out  this  mission  in  the  biiKi««»g.«» 
area.  But  let  us  not  be  taken  again.  No 
business  deal,  or  goTenamental  detente, 
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fe  worth  anything  unless  It  contains  real 
advantages  to  both  sides,  and  preferably 
advantages  of  mutual  worth. 

My  fear  is  that  we  have  let  the  "patsy" 
psychosis — the  notion  of  Uiu;le  Sam  as 
the  willing  sucker — which  arose  from  our 
super -generous  giveaway  programs,  to 
move  over  into  this  new  United  States- 
Soviet  situation.  This  must  be  stopped 
We  cannot  afford  any  more  of  it. 


ENERGY    INDUSTRY   COMPETITION 
ACT 


HON.  JOHN  D.  DINGELL 

OF   MlCHIGAir 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  DINGELL.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  along  with 
Senator  Fr.ank  Moss  of  the  Senate  Com- 
merce Committee  which  wouM  break  the 
monopolistic  grip  that  the  vertically  In- 
tegrated major  oil  companies  have  on  the 
energy  industry. 

This  legislation,  appropriately  called 
the  Energy  Industry  Competition  Act, 
would  make  it  unlawful  for  any  company, 
after  1976.  to  be  involved  in  more  than 
one  of  the  four  major  operational  levels 
of  the  energy  industry — production, 
transportation,  refining  or  marketing  of 
petroleum,  coal,  natm-al  gas,  and  oil 
shale. 

This  bill  would  accomplish  through 
legislatiOTi  what  the  Federal  Trade  Com- 
mission Is  attempting  to  accomplish 
through  litigation.  On  July  10,  1973  the 
PTC  filed  a  complaint  against  the  Na- 
tion's eight  largest  oil  companies  charg- 
ing them  with  having  combined  or  agreed 
to  engage  in  anticompetitive  practices  at 
least  since  1950. 

This  is  a  highly  commendable  first  step 
on  the  part  of  the  FTC  toward  the  even- 
tual break-up  of  these  vertically  inte- 
grated corporations.  However,  even  if  the 
FTC  is  successful,  it  would  be  10  years 
before  there  could  be  a  verdict  and  the 
American  consumer  be  granted  relief. 
The  PTC  not  only  has  to  prove  monopoly 
po^er,  but  anticompetitive  behavior. 

The  first  step  would  be  a  hearing  be- 
fore an  FTC  administrative  law  judge. 
He  would  make  an  initial  decision  to  be 
reviewed  by  the  agency's  five  commis- 
sioners. A  ruling  against  the  companies 
would  be  appealed  to  the  U.S.  Coiart  of 
Appeals.  Whatever  decision  it  makes, 
would  be  appealed  to  the  Supreme  Court. 
In  the  meantime,  the  companies  would 
remain  intact. 

The  DIngell-Moss  divestiture  bill 
would  bypass  this  protracted  litigation. 
Divestiture,  under  this  bill,  would  be 
simply  accomplished  within  a  3-year  pe- 
riod. The  bill  would  prohibit  further  ac- 
quisition after  the  date  of  enactment. 
Within  3  years  after  enactment,  the 
energy  conglomerates  would  be  required 
to  divest  themselves  of  prohibited  ac- 
tivities on  an  equitable  basis  through  the 
courts.  This,  we  believe,  would  lead  to 
real  competition  in  the  industry  and  low- 
er prices  for  the  American  consumer. 

The  stroi:igest  case  to  date  for  forcing 
the   vertically   integrated  major  com- 
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panies  to  divest  is  the  recent  report  oi 
the  FTC— "Investigation  of  the  Petrole- 
um Industry" — which  was  the  result  of  a 
2-year  investigation  and  the  complaint 
that  the  FTC  filed  on  July  17,  1973, 
against  the  eight  majors. 

The  FTC  complaint  said  the  majors 
have  used  various  practices  to  control  and 
limit  the  supply  of  crude  oil  to  independ- 
ent refineries  and  potential  entrance  into 
refining.  This  is  the  real  bottleneck  in 
the  industry  causing  the  current  gasoline 
shortage  and  the  Impending  severe  home 
heating  oil  shortage  expected  for  this 
winter. 

One  effect  of  this  is  that  according  to 
the  FTC  "the  American  consumers  have 
been  forced  to  pay  substantially  higher 
prices  for  petroleum  and  petroleum  prod- 
ucts than  they  would  have  had  to  pay  in 
a  competitively  structured  market." 
Pi'ice  increases  over  the  last  6  months 
have  averaged  4  to  8  cents  per  gallon  In 
various  regions  of  the  country.  The  presi- 
dent of  one  major  oil  company  has  pre- 
dicted increases  of  16  cents  per  gallon  by 
the  end  of  the  summer.  This  has  a  tre- 
mendous impact  on  the  consuming  pub- 
lic. It  has  been  estimated  that  for  each  1 
cent  Increase  in  price  at  the  retail  level, 
consumers  nationally  pay  an  additional 
$1  billion  per  year. 

The  PTC  reported  that  as  a  result  of 
the  shortage,  competition  at  all  levels  of 
the  Industry  has  been  "hindered,  less- 
ened, eliminated,  or  foreclosed."  The 
brunt  of  the  shortage,  of  course,  has 
fallen  on  the  last  vestige  of  competition 
In  the  industry — the  Independent  refiners 
and  marketers.  While  only  7  percent  of 
the  stations  in  the  United  States  are  in- 
dependents, they  sell  about  25  percent  of 
all  retail  gasoline. 

However,  the  majors,  by  drying  up  the 
source  of  supply,  be  it  crude  or  refined 
products,  have  effectively  eliminated  the 
competition  of  the  independent.  In  the 
first  5  months  of  this  year,  about  2,000 
independent  stations  have  gone  out  of 
business. 

The  FTC  study  found  that  the  In- 
dustry operates  much  like  a  cartel  of  15 
to  20  major  integrated  firms.  In  restrict- 
ing the  supply  of  crude  to  independents, 
the  FTC  claims  that  the  8  majors  "pur- 
sued a  common  course  of  action,"  for  ex- 
ample, by  transferring  crude  among 
themselves — their  supposed  competi- 
tion— which  led  to  an  artificial  price  level 
for  crude,  the  FTC  charged  the  majors 
with  meeting  "the  needs  and  goals  of 
each  other." 

The  FTC  complaint  also  charged  the 
8  majors  with  "exercising  monopoly 
power  by  refusing  to  sell  gasoline  and 
other  refined  petroleum  products  to  in- 
dependent marketers." 

The  following  statistics  give  some  in- 
dication of  the  enormous  concentration 
of  power  in  the  oil  industry.  The  top  20 
firms  ccKitrol:  94  percent  of  our  proven 
oil  reserves;  86  percent  of  our  refining 
capacity;  79  percent  of  all  gasoline 
sales;  the  vast  network  of  pipelines  that 
carry  both  crude  and  refined  products. 

Also  the  FTC  found:  Three  of  the  top 
four  refiners  are  among  the  top  four 
crude  producers;  the  top  8  refiners  are 
also  the  top  8  crude  producers. 
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Further.  IS  of  the  top  20  refiners  are 
among  the  top  \9  crude  producers. 

This  level  of  control  makes  It  virtu- 
ally impossible  for  new  companies  to 
enter  the  Industry. 

Although  gasoline  consumption  has 
increased  60  percent  over  the  past  15 
years,  there  has  not  been  one  new  en- 
trant into  the  refining  business  of  any 
size  since  1950.  There  has  not  been  one 
new  refinery  built  in  the  country  in  12 
years  despite  this  increased  demand  for 
gasoline.  Even  those  independent  refin- 
eries already  in  business  have  been  oper- 
ating at  less  than  capacity  since  Feb- 
ruary of  this  year,  because  of  their  in- 
ability to  get  crude  oil  from  the  major 
companies  who  control  the  industry. 

When  the  majors  stopped  building 
refineries,  they  knew  they  were  passing 
a  death  sentence  on  the  independents. 

The  FTC  also  accused  the  8  majors — 
who  alone  account  for  64  p>ercent  of 
proved  reserves,  58  percent  of  refining 
capacity  and  55  percent  of  gasoline  sold — 
of  obtaining  profits  and  return  on  invest- 
ments substantially  in  excess  of  those 
Uiey  would  have  obtained  in  a  competi- 
tively structured  market.  For  example, 
the  first  quarter  profits  of  Exxon  were 
up  43.1  percent  over  the  same  period  of 
1972.  ARCO's  were  up  52.2  percent, 
Texaco's  14.8  percent.  Gulf's  18.7  per- 
cent, Mobil's  10.1  percent,  California 
Standards  24.2  percent,  Indiana  Stand- 
ard's 21.5  percent  and  Shells  49.5  per- 
cent. 

However,  small  businessmen  are  not 
finding  this  shortage  profitable  and  are. 
in  fact,  being  squeezed  out  of  business. 

Mr.  Speaker,  what  this  industry  needs 
is  a  strong  dose  of  competition  if  the 
American  public  is  to  escape  manipula- 
tion of  supplies  and  price  fixing  in  the 
future.  I  am  convinced  that  the  only 
way  we  will  achieve  tills  competition  is 
to  prohibit  vertical  integration  through 
legislation.  The  Dingell  Moss  "Energy 
Industry  Competition  Act"  will  ashieve 
that  healthy  competition  in  the  most 
direct  and  timely  manner  possible. 

Mr.  Speaker,  at  this  point  I  insert  the 
text  of  the  biU: 

H.R. — 

A  bill  to  regulate  commerce  by  assuring  ade- 
quate supplies  of  energy  resource  prcducts 
will  be  available  at  the  lowest  possible  cost 
to  the  co:is  imrr,  and  fcr  other  purposes 
Be  it  enacted  by  the  Sciiate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Energy  Indu.stry  Com- 
petition Act". 

DECLARATION  OF  POLICY 

Sec.  2.  (a)  Congress  hereby  declares  nnd 
reiterates  the  continuing  commitment  of  the 
United  States  to  the  goal  of  a  free  enterprise 
and  free  market  economy  which  functions 
fairly  and  efficiently  with  a  miuimiun  of 
Government  interference. 

(b)  The  Congress  finds  and  further  de- 
clares that  the  Nation  needs  to  develop  new 
and  expanded  energy  resource  products.  Tlie 
United  Stales  needs  adequate  and  available 
supplies  of  energy  resource  products  at  the 
lowest  possible  cost  to  meet  the  present  and 
future  needs  of  commerce  and  national  secu- 
rity and  the  requirements  for  energy  resource 
products  of  businessmen,  communities,  and 
consumers  In  activities  In  Interstate  com- 
merce and  affecting  interstate  commerce,  (c) 
The  Congress  further  finds  and  declares  that 
the  foregoing  needs  will  not  be  met  con- 
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sistent    with   ouch    commitment    to   a    free 
enterprise  economy  unless — 

( 1 )  barriers  to  competition  presently  exist- 
ing In  the  energy  industry  are  removed; 

(2)  restrictions  are  Imposed  on  further 
expansion  of  persons  engaged  In  commerce 
in  the  business  of  producing,  traiisporting, 
refining,  or  marketing  energy  resource  prod- 
ucts: 

(3)  competition,  equal  access  to  supplies 
for  all,  and  nondiscriminatory  practices  are 
the  rule  in  the  energy  Industry;  and 

(4)  divestiture  of  assets  is  directed  to  pro- 
mote the  public  Interest  in  competition  and 
freedom  of  enterprise,  and  to  protect  the 
consuming  public  from  monopoly,  oligopoly, 
and  bigness. 

DEFINITIONS 

Sec  3.  As  used  in  this  Act — 

(1)  "Aflailate"  means  a  person  controlled 
by  or  controlling  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other  per- 
son. 

(2)  "Asset"  means  any  property  (tangible 
or  intangible,  real,  personal,  or  mixed)  and 
includes  stock  in  any  corporation  which  iJ 
engaged  (directly  or  through  a  subsidiary  or 
affiliate)  in  the  business  of  producing,  trans- 
porting, refining,  or  marketing  energy  re- 
source products. 

(3)  "Commerce"  means  commerce  among 
the  several  Slates  or  with  foreign  nations  or 
In  any  State  or  between  any  State  and  for- 
eign nation. 

(4)  "Control"  means  actual  or  legal  power 
or  influence  over  another  person,  directly  or 
indirectly,  arising  through  direct,  indirect, 
or  interlocking  ownership  of  capital  stock, 
interlocking  directorates  or  offlrers,  contrac- 
tual relations,  agency  agreements,  or  leas- 
ing arrangements  where  the  result  or  con- 
sequence is  used  to  affect  or  iniluence  per- 
sons engaged  In  the  marketing  of  energy  re- 
source products. 

(5)  "Energy  resource  product  extraction 
asset"  means — 

(A)  any  asset  used  for  the  exploration  or 
development  of  f>eiroleum  or  coal  deposits  or 
used  for  the  extraction  of  coal  or  crude  pe- 
troleum. Uicluding  oil  and  gas  wells;   and 

(B)  wi'i-h  respect  to  oil  shale,  any  asset 
used  iu  extracting  such  shale  from  the 
ground,  crushing  and  loading  it  into  a  relort 
and  retorting  such  shale,  except  that  the 
term  does  not  include  any  asset  used  i.i 
rrocesseo  Eu"o;eciuent  to  retorting. 

(G)  "Energy  resource  product"  means  pe- 
troleum, natural  gas,  coal,  or  products  refined 
therefrom. 

(7)  "Marketing"  means  the  sale  and  dis- 
tribution of  eneriry  resource  products,  other 
than  the  initial  sale  w:th  transfer  of  own- 
ers'-lp  to  customers  at  the  refinery.  If  any. 

(8)  "Person"  means  an  Individual  or  a 
corporation,  partnership.  Joint-stork  com- 
pany, business  trust,  trustee  in  bnnkruptcy. 
receiver  In  reorganization,  as.'orlatlon.  or  any 
organized  group  whether  or  not  Incorporated. 

(9)  "Energy  marketing  asset'  means  any 
asset  used  lu  the  marketing  or  retail  dis- 
tribution of  energy  resource  products  lu- 
cludlnj,  but  not  limited  to.  retail  outlets  for 
the  sale  of  gasoline,  motor  oil.  number  2  fuel 
oil.  home  heating  o!!.  or  coal. 

(10)  "Energy  pipeline  asset"  means  any 
asset  used  in  the  transportation  by  pipeline 
of  energy  resource  products  from  the  site  of 
its  extraction  to  a  refinery  or  Ui  the  trans- 
portation by  pipeline  of  energy  resource  prod- 
ucts from  lh3  refinery  to  any  other  place. 

(11)  'Energy  refinerj'  asset"  means  any  as- 
set used  In  the  refining  of  energy  resource 
products. 

(12)  "Production"  means  the  development 
of  oil  lands  or  oil  shale  lands  wlthlr  any 
Sirte,  the  extraction  of  crude  petroleum, 
coal,  oil  shale,  or  natural  gas  thereon,  and 
the  storage  cf  crude  petroleum  or  natural  gas 
thereon. 

(13)  "Refining"  means  the  refining,  proc- 
essing,  or   converting   of   crude   petroleum. 
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coal,  kerogen,  fuel  oil,  or  natural  gas  Into 
finished  or  semifinished  products.  The  term 
includes  the  Initial  sale  with  transfer  of 
ownership  of  such  finished  or  semifinished 
products  to  customers  at  the  refinery. 

( 14)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(15)  "Transportation"  means  the  trans- 
portation of  energy  resource  products  by 
means  of  pipelines,  railroads,  or  tankers. 

trWLAWFTJL  ACQtJisrnoN 

Sec.  4.  It  shall  be  unlawful  after  the  date 
cf  enactment  of  this  Act  for  any  person  en- 
gaged In  commerce  In  the  business  of — 

(a)  extracting  energy  resource  products  to 
acquire  any  energy  pipeline  asset,  energy 
refinery  asset,  or  energy  marketing  asset: 

(b)  transporting  energy  resource  products 
by  pipeline  to  acquire  any  energy  resource 
product  extraction  asset,  energy  refinery  as- 
set, or  energy  marketing  asset; 

(c)  refining  energy  resource  products  to 
acquire  any  energy  resource  product  extrac- 
tion asset,  energy  pipeline  asset,  or  energy 
marketing  asset;  or 

(d)  marketing  energy  resource  products  to 
acquire  any  energy  resource  product  extrac- 
tion asset,  energy  pipeline  asset,  or  energy 
refinery  asset. 

rNLAWFTJL    RETENTION 

Sec.  5.  It  shall  be  unlawful  for  any  person 
engaged  in  commerce  to  own  or  control,  more 
than  three  years  after  the  date  of  enactment 
of  this  Act,  any  asset  which  such  person  Is 
prohibited  from  acquiring  under  subsection 
(a),  (b),  (c),  or  (d)  cf  section  4  of  this  Act. 

REPORTS 

Sec.  6.  Each  person  engaged  In  commerce 
owning  or  controlling,  on  the  date  of  enact- 
ment of  this  Act,  any  asset  which  such  per- 
son Is  prohibited  from  acquiring  under  sub- 
section (a),  (b),  (c),  or  (d)  of  section  4  of 
this  Act  shall,  within  one  hundred  and 
twenty  days  after  such  date,  file  with  the 
Attorney  General  of  the  United  States  and 
the  Federal  Trade  Commission  such  reports 
relating  to  such  assets  and,  from  time  to 
time,  such  additional  reports  relating  to 
such  assets,  as  the  Attorney  General  or  the 
Federal  Trade  Commission  may  require. 

ENFORCEMENT 

Sec.  7.  (a)  The  Attorney  General  of  the 
United  States  and  the  Federal  Trade  Com- 
mission shall  simultaneously  and  Independ- 
ently, examine  the  relationship  of  persons 
now  engaged  In  one  or  more  branches  of  the 
energy  Industry.  The  Attorney  General  shall, 
and  the  Federal  Trade  Commission  shall  In- 
stitute suits  In  the  district  courts  of  the 
United  States  requesting  the  Issuance  of  such 
relief  as  Is  appropriate  under  this  Act,  in- 
cluding orders  of  divestiture  declaratory 
Judgments,  mandatory  or  prohibitive  injunc- 
tive relief,  interim  equitable  relief,  and  puni- 
tive damages. 

(b)  The  Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission 
shall  take  all  steps  necessary  to  elTect  appro- 
priate divestiture  of  assets  of  persons  en- 
gaged In  commerce.  An  order  of  divestiture 
Is  appropriate  If  such  divestiture — 

(1)  will  remedy,  through  termination,  any 
conduct  which  Is  unlawful  under  section  4 
or  5  of  this  Act;  or 

(2)  may,  as  a  natural  and  probable  conse- 
quence of  an  Increase  In  the  number  of  com- 
I>etltor8,  Increase  the  amount  of  real  com- 
petition with  respect  to  the  production,  re- 
fining, transportation,  or  marketing  of  energy 
resource  products  in  commerce  in  each  sec- 
tion of  the  cotmtry. 

PENALTIES 

Sec  8.  Any  person  who  knowingly  violates 
any  provision  of  this  Act  shall,  upon  convic- 
tion, be  punished,  in  the  case  of  an  Individ- 
ual, by  a  fine  of  not  to  exceed  $500,000  or  by 
Imprisonment  for  a  period  not  to  exceed  ten 
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years,  or  both,  or  In  the  case  of  a  corpora- 
tion, by  a  fine  of  not  to  exceed  $6,000,000  or 
by  suspension  of  the  right  to  do  business  In 
interstate  commerce  for  a  period  not  to  ex- 
ceed ten  years,  or  both.  A  violation  by  a  cor- 
poration shall  be  deemed  to  be  also  a  viola- 
tion by  the  Individual  directors,  officers, 
receivers,  trustees,  or  agents  of  such  corpora- 
tion who  shall  have  authorized,  ordered,  or 
done  any  of  the  acts  constituting  the  viola- 
tion In  whole  or  In  part,  or  who  shall  have 
omitted  to  authorize,  order,  or  do  any  acts 
which  would  terminate,  prevent,  or  correct 
conduct  violative  of  this  Act.  Failure  to  obey 
any  order  of  the  court  pursuant  to  this  Act 
shall  be  punishable  by  such  court  as  a  con- 
tempt of  court. 


July  26,  1973 


PORNOGRAPHY  AND  THE  BUREAUC- 
RACY OF  REPRESSION 


HON.  RONALD  V.  DELLUMS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26.  1973 

Mr.  DELLUMS.  Mr.  Speaker,  in  the 
hope  of  elucidating  the  actual  meaning 
of  the  recent  Supreme  Court  decision  on 
obscenity.  I  would  like  to  insert  into  the 
Record  an  article  appearing  in  the  Wash- 
ington Post.  As  the  article  shows,  the 
new  standards  which  now  control  our 
looking  and  listening  are  not  those  of 
any  vague,  ill- defined  "community"  but 
the  Philistine  views  of  anonymous  bu- 
reaucrats. As  he  informs  us,  Mr.  Un- 
known is  going  to  let  us  see  "Last  Tango 
in  Paris,"  for  which,  I  suppose,  we  should 
all  be  grateful. 

It  is  sometimes  difficult  to  predict 
people's  reactions  from  their  own  de- 
scription of  their  views.  So-called  con- 
servatives tell  us  they  stand  for  a  free 
market,  consumer  sovereignty,  and  the 
least  possible  amount  of  Government  in- 
terference. Yet  many  of  them  applaud  a 
decision  that  is  aimed  directly  against 
all  three. 

The  use  of  sex  in  the  attempt  to  sell 
goods  is  heavily  emphasized  by  the  mass 
media  and  brought  into  every  American 
home  by  their  means.  Pornography, 
where  sex  is  enjoyed  for  its  own  sake, 
is  brought  into  no  home  where  it  is  not 
desired.  If,  in  the  name  of  "community" 
standards,  we  want  to  impose  the  views 
of  one  part  of  the  community  concerning 
the  trlvialization  and  profanation  of 
sex  on  everybcdy  else,  we  will  need  much 
more  substantial  interference  with  the 
media  than  the  mere  repression  of  the 
marginal  pornography  industry.  People 
who  want  to  clean  up  the  country  have 
a  much  larger  task  than  they  seem  to 
realize.  Meanwhile,  this  following  article 
shows  who  will  actually  make  the  rele- 
vant decisions: 
[From  the  Washington  Post,  July  21,  1973) 

Justice  Aide  Ruling  on  Smut  Awaited 
(By  Sanford  J.  Ungar) 

If  the  Justice  Department  has  Its  way, 
"Deep  Throat"  will  be  declared  obscene  In 
the  courts  and  banned  from  public  exhibi- 
tion throughout  the  country. 

But  no  so  far  another  currently  contro- 
versial film,  "Last  Tango  In  Parts." 

The  man  In  Justice  who  sets  federal  pol- 
icy on  alleged  pornography  hasn't  seen 
"Tango"  yet. 

He  has  no  plans  to  do  so. 

But  on  the  basis  of  what  he  knows  about 
the  movie,  he  offers  this  Judgment:  "I  think 
It's  a  piece  of  garbage,  and  anybody  who 


wants  to  waste  their  money  seeing  it  is  wel- 
come to  do  so." 

The  views  of  this  man — who  Insists  on 
anonymity — are  Important. 

Since  June  21  the  Federal  Bureau  of  In- 
vestigation has  been  looking  to  him  for  ad- 
vice on  what  obscenity  complaints  It  should 
investigate  seriously. 

June  21  was  the  day  the  Supreme  Court, 
in  a  series  of  6-to-4  decisions,  established  a 
new  definition  of  obscenity  and,  as  the  Nixon 
administration  had  long  promised,  made  it 
easier  to  prosecute  "hard-core  pornography." 

One  major  thnist  of  the  high  court  opin- 
ion was  to  free  states  to  apply  "local"  rather 
than  "national"  standards  In  obscenity  cases, 
and  the  last  month  has  seen,  for  example. 
Playboy  magazine  restricted  In  Albermarle 
County,  Va.,  and  the  movie  "Carnal  Knowl- 
edge" banned  In  Georgia. 

The  ruling  Is  also  expected  to  have  a  sig- 
nificant impact  on  federal  cases. 

Many  of  the  most  Important  obscenity 
prosecutions  are  for  alleged  violations  of  fed- 
eral laws,  such  as  those  prohibiting  the  Inter- 
state transportation  or  the  importation  of 
obsence  material. 

Those  cases  will  be  simpler  for  the  govern- 
ment now,  according  to  the  Justice  Depart- 
ment official,  since  the  Supreme  Court  re- 
moved the  requirement,  which  had  been 
instituted  by  some  federal  appellate  courts, 
that  proof  of  obscenity  be  established 
through  the  testimony  of  "expert"  govern- 
me.at  witnesses.  The  official,  a  section  chief  In 
the  Justice  Department's  Criminal  Division, 
asked  not  to  be  identified  because  his  re- 
marks on  pornography  invariably  bring  him 
nasty  phone  calls  from  those  on  all  sides  of 
the  issue. 

He  predicted  that  the  new  standard  will 
breathe  new  life  Into  a  memo  sent  to  all  U.S. 
attorneys  earlier  this  year  by  Assistant  At- 
torney General  Henry  E.  Petersen. 

Petersen  told  the  regional  prosecutors  that 
FBI  agents  had  been  directed  to  look  for  any 
depiction  of  explicit  sexual  conduct,  which 
appears  to  have  been  Included  in  the  produc- 
tion solely  or  primarily  for  the  purpose  of 
appealing  to  prurient  interests. 

Queried  last  week  about  the  reasons  for 
Petersen's  memo,  the  section  chief  respon- 
sible for  pornography  cases  said  that  "any- 
one with  any  ijerceptlon  would  realize  that 
things  were  getthig  out  of  hand.  .  .  .The  fed- 
eral government  had  to  step  in  and  enforce 
the  laws." 

An  FBI  spokesman  said  there  had  been  no 
noticeable  Increase  thus  far  in  the  bureau's 
Investigations  of  alleged  pornography. 
Sources  close  to  Attorney  General  Elliot  L. 
Rlchard.son  Insist  that  if  there  is  any  new, 
intensified  crackdown  on  pornography,  he 
had  not  initiated  or  necessarily  endorsed  It. 

The  obscenity  policymaker  said  that  his 
section  now  spends  "three  man  years"  an- 
nually on  obscenity  enforcement  and  that  he 
sees  no  need  for  more  manpower. 

He  also  said  that  while  he  has  not  person- 
ally discussed  the  matter  with  Richardson, 
he  is  "absolutely  confident"  that  the  Attor- 
ney General  "knows  what  we  are  doing,  how 
we  are  going  about  it  . . .  and  is  satisfied  that 
we  are  correct"  in  following  a  stringent 
policy. 

The  official,  while  expressing  his  views  on 
"Deep  Throat"  and  "Last  Tango,"  Insisted 
that  'I'm  not  here  to  be  a  critic." 


IMPOUNDMENT  CONTROL 


HON.  MICHAEL  HARRINGTON 

OF  uassachusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  yes- 
terday I  voted  for  H.R.  8480,  the  im- 
poundment control  bill,  with  the  recog- 
nition that  the  mechanism  it  creates  does 


JtUy  26,  1973 


EXTENSIONS  OF  REMARKS 


26275 


not  directly  address  the  abuse  of  consti- 
tutional authority  posed  by  recent  im- 
poundments. 

I  strongly  favor  impoundment  controls, 
and  fear  that  the  bill  passed  yesterday 
by  the  House,  even  though  it  clearly  rep- 
resents a  congressional  rejection  of  un- 
limited impoundment,  provides  the  Pres- 
ident with  a  justification  for  his  reckless 
Impoimdment  of  funds  for  important  do- 
mestic programs.  I  voted  for  the  bill 
nonetheless,  because  some  congressional 
check  on  Executive  impoundments,  albeit 
a  procedurally  difficult  one,  is  better  to- 
day than  no  bill  at  all.  But,  in  the  long 
run,  we  must  find  a  more  lasting  ap- 
proach to  the  impoundment  problem. 

The  Ervin  bill,  which  the  Senate  has 
passed,  establishes  what  I  consider  the 
most  effective  and  workable  anti-im- 
poundment mechanism:  requiring  affirm- 
ative congressional  approval  of  any  im- 
poundment which  does  not  meet  the  pro- 
visions of  the  1905  antideflciency  Act.  I 
hope  that  the  conferees  on  this  measure 
will  see  the  wisdom  of  that  approach,  and 
incorporate  the  concept  in  any  impound- 
ment bill  that  reaches  the  President's 
desk.  I  wish  to  outline  here  for  my  col- 
leagues exactly  why  I  believe  the  proce- 
dures established  by  H.R.  8480  can  only 
Impede  congressional  assumption  of  ef- 
fective fiscal  responsibility. 

The  context  of  this  issue  is  familiar  to 
us  all. 

Traditionally,  the  responsibilities  and 
prerogatives  of  the  branches  of  our  Gov- 
ernment have  been  left  vague,  to  be  re- 
fined by  experience.  The  founders  trusted 
In  the  sense  of  tradition  which  they 
thought  those  who  occupied  high  office 
should  have.  Thus,  the  question  of  im- 
poundment— now  asserted  to  be  an  in- 
herent power  of  the  Executive — was  left 
without  sharp  contours,  for  development 
In  the  light  of  continuing  experience  with 
the  operation  of  Government.  Yet  that 
lack  of  precision,  which  some  have 
thought  to  be  the  strength  of  our  Gov- 
ernment, made  possible  the  spurious 
claims  to  power  with  which  we  are  all 
now  familiar. 

If  anything,  the  experience  of  recent 
years  should  teach  us  that  the  proper 
bounds  of  authority  can  no  longer  be  left 
in  trust  to  the  judgment  of  highly  placed 
officials.  The  sense  of  history  and  tra- 
dition can  no  longer  be  taken  for  granted, 
and  in  its  place  definitive  guidelines  will 
have  to  be  set.  Thus,  I  vigorously  support 
strong  impoundment  controls,  prescrib- 
ing what  each  branch  may  do  to  control 
spending.  That  legislation  should  clearly 
establish  the  Congress'  responsibility  for 
the  exercise  of  its  constitutionally  nian- 
dated  function — the  setting  of  national 
priorities  via  the  appropriations  process 
and  not  through  impoundment. 

•Impoundment"  has  come  to  mean  the 
doctrine  by  which  the  President  can  re- 
fuse to  implement  whatever  congres- 
sionally  mandated  programs  he  chooses. 
Impoundment  is  not  limited  to  estab- 
lishing financial  reserves  or  temporarily 
withholding  funds  in  the  interest  of  good 
management,  as  some  have  argued.  As 
used  by  the  President,  it  is  the  means 
by  wliich  he  destroys  the  programs  he 
does  not  like — the  same  programs  en- 
acted by  a  majority  of  the  public's  elected 
representatives. 

Overspending  and  additional  revenues 


are  said  to  justify  impoimdment.  They 
are  certainly  serious  problems  In  their 
own  right.  But  preliminary  findings  of 
a  foundation-fimded  impoundment  study 
at  the  University  of  Florida  indicate 
that  impoundment  decisions  are  shroud- 
ed in  secret  justifications,  political  con- 
siderations, and  special  favors.  In  fact, 
their  statistics  indicate  that  impound- 
ment has  not  reduced  inflation  but  has 
increased  unemployment  and  hindred 
administrative  planning.  Even  the  merest 
shred  of  justification  for  many  of  the 
$18  billion  worth  of  impoundments  is 
removed  by  that  analysis. 

The  Nixon  approach  to  impoimdment 
also  has  another  goal — it  is  a  way  of  set- 
ting prioritief  for  the  Nation,  and  it  Is 
the  wrong  way.  Obfuscation  about  the 
supposed  impact  of  anti-impoundment 
legislation  on  the  spending  situation 
must  not  be  allowed  to  conceal  the 
stakes  here.  The  President  has  asserted 
the  right  to  reorder  priorities  by  shut- 
ting off  the  flow  of  funds  needed  to  put 
priorities  into  effect.  Those  priorities 
were  determined  when  the  Congress 
passed  appropriations  measures  and  they 
became  law,  with  or  without  the  approval 
of  the  President.  That  is  the  system 
under  which  we  work.  Now  the  President 
wants  the  second  bite — a  second  chance 
to  implement  his  programs  at  the  ex- 
pense of  those  af'iproved  by  the  Congress. 

It  is  in  this  connection  that  the  flaw  of 
the  anti-impoundment  bill  before  us  lies. 
That  measure  tinkers  with  the  rules  of 
the  appropriations  process,  to  make  an 
Executive  impoundment  more  account- 
able to  the  Congress.  But  it  fails  to  ad- 
dress the  underlying  affront  of  impound- 
ment to  congressionally  established  pri- 
orities. In  short,  the  bill  makes  a  clear 
case  for  the  legality  of  such  actions  by 
the  Executive. 

Some  have  tried  to  argue  that  proce- 
dural legislation  like  H.R.  8480  does  not 
legitimize  the  Impoimdment  practice. 
But  the  facts  show  the  opposite:  if  Con- 
gress does  not  act  on  the  impoundment, 
it  is  legal — by  necessary  implication.  If 
I  were  a  judge,  I  could  reach  no  other 
conclusion.  It  will  not  do  to  act  on  the 
supposition  that  congressional  action  im- 
plies no  judgment  on  the  impoundment 
of  funds  from  substantive  programs. 

What  makes  the  legitimizing  of  im- 
poundment even  less  desirable  is  the  rec- 
ord of  litigation  on  the  President's  exer- 
cise of  that  power.  For  the  attention  of 
my  colleagues.  I  will  review  the  admin- 
istration's batting  average  in  defending 
its  impoundments  against  coui't  chal- 
lenges : 

First.  U.S.  District  Court  Judge  Joseph 
Waddy  ordered  $380  million  in  unspent 
Federal  school  aid  funds  set  aside  so 
they  would  not  revert  to  the  Treasury 
when  the  fiscal  year  ended  June  30. 

Second.  A  Federal  judge  in  New  Jersey 
ordered  that  $239  million  in  unspent 
Neighborhood  Youth  Corps  funds  be 
spent  by  June  30  so  they  would  not  re- 
vert to  the  Treasury. 

Third.  U.S.  District  Court  Judge  Ger- 
hard Gesell  ordered  the  Department  of 
Health,  Education,  and  Welfare  to  proc- 
ess applications  for  grants  to  community 
mental  health  centers,  a  process  wliich 
had  been  stopped  by  impoundment. 

Fourth.  U.S.  District  Court  Judge  Wil- 
liam Jones  ordered  the  Office  of  Eco- 


nomic Opportunity  to  process  600  grant 
applications  before  June  30  to  keep  the 
funds  from  reverting  to  the  Treasury. 

Fifth.  The  U.S.  Court  of  Appeals  for 
the  Eighth  Circuit  ruled  that  the  Depart- 
ment of  Transportation  could  not  with- 
hold Federal  highway  funds  in  Missouii. 

Sixth.  U.S.  District  Court  Judge  Oliver 
Gasch  ruled  that  the  Environmental  Pro- 
tection Agency  could  not  impound  Fed- 
eral sewage  treatment  control  funds. 

Seventh.  U.S.  District  Court  Judge 
Charles  Richey  ruled  yesterday  that  the 
administration's  moratorium  on  $461 
million  in  housing  subsidy  expenditures 
was  unconstitutional  because  "it  is  not 
within  the  discretion  of  the  Executive  to 
refuse  to  execute  laws  passed  by  Con- 
gress but  with  which  the  Executive  pres- 
ently disagrees." 

Six  Federal  district  courts  and  one 
court  of  appeals  have  firmly  ruled  that 
impoundment,  as  practiced  by  the  pres- 
ent administration,  is  illegal.  While  the 
Supreme  Court  has  not  made  the  ulti- 
mate determination  of  this  question, 
these  early  deci.sions  reveal  the  flimsy 
legal  basis  for  the  impoundments.  With 
such  a  strong  legal  challenge  currently 
posed  through  the  courts,  it  is  undesir- 
able to  legitimize  this  policy  for  the  sake 
of  token  restricting  of  it. 

The  basic  principle  embodied  by  the 
impoundment  bill — that  an  impound- 
ment is  presumed  legal  and  proper  unless 
Congress  votes  otherwise — permits  what 
is  tantamount  to  a  Presidential  veto  cf 
legislation  that  has  already  been  ap- 
proved and  signed  into  law.  What  is 
more,  program -by-program  impound- 
ment amoimts  to  a  line  item  veto — and 
that  is  unconstitutional. 

In  effect,  the  bill  requires  the  House 
to  pass  legislation  twice  to  prove  that  it 
really  meant  it  the  first  time.  Common- 
sense  argues  against  such  a  procedure, 
which  would  effectively  abrogate  con- 
gressional responsibility  for  setting  prior- 
ities. 

That  we  must  revise  tlie  budget  proc- 
ess so  that  impoundment  is  not  required 
to  control  inflation  or  preserve  efficient 
Government  operations  is  evident.  The 
spending  ceiling  contained  in  H.R.  8480, 
however  desirable,  in  no  way  amounts 
to  flscal  responsibility  in  this  regard.  It 
will  be  a  lengtlay  process  to  create  new 
procedures  to  an  efficient  and  responsive 
appropriation  procedure.  But  we  should 
not  let  that  detract  from  the  immediate 
need  to  answer  Executive  misuse  of  im- 
poundment. And  that  answer  must  come 
in  the  form  of  legislation  requiring 
affirmative  congressional  approval  of 
impoundment,  and  its  impUcit  presump- 
tion of  the  practice's  illegality.  We  shoxild 
be  willing  to  have  tlie  Executive  second 
guess  our  spending  priorities,  but  he 
should  never  be  allowed  to  preempt  our 
constitutional  power  of  the  piu'se. 


BOOK  REVIEW 


HON.  WILLIAM  L.  HUNGATE 

OF  Missoxmi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1973 

Mr.  HUNGATE.  Mr.  Speaker.  I  am 
sure  my  colleagues  will  be  interested  in 
the  book  review  done  by  our  fellow  Mem- 
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ber,  Clarence  D.  Long,  the  distinguished 
Representative  from  Maryland. 

The  bock  reviewed  is  the  Ralph  Nader- 
sponsored  book,  "Who  Runs  Congress?": 
Book  Review 

Who    Runs    Congress?    The    President,    Big 
Business,  or  Tou?  3y  Mark  J.  Oreen,  James 
M.  Fallows,  and  David  R.  Zwlck.  Bantam 
Books:  1972.  Pp.  307.  $1.95  paper. 
"Congress  Is  the  great  American  default. 
...   [It I   ...  has  surrendered  Its  enormous 
authority  and  resources  to  special  Interest 
groups,   waste,   Insensltlvlty,   Ignorance   and 
bureaucracy,"  '  states  Ralph  Nader  In  his  In- 
troduction to  Who  Runs  Congress?  •'What- 
ever Its  Impact.  Congress  has  shackled  Itself 
with    Inadequate    political    campaign    laws, 
archaic  rules,  the  seniority  system,  secrecy, 
understafflng,  and  grossly  deflcient  ways  to 
obtain    crucial    Information." '    Mr.    Nader 
wrote  only  the  five  introductory  pages  of  this 
book,  but  the  indictment  that  follows  makes 
this  criticism  read  like  praise. 

In  chapter  one,  the  authors  express  the 
views  that  "|f|ew  congressmen  woxUd  admit 
that  they  can  be  'bought,'  but  their  protest 
is  like  that  of  a  free-living  woman  who  de- 
cides she  might  as  well  take  money  for  what 
she  enjoys,  but  insists  she  is  not  a  pros- 
titute."' Chapter  three  then  declares  that 
the  committees,  "Dim  Dungeons  of  Silence," 
run  Congress;  these  committees,  in  turn, 
are  run  by  about  forty  chairmen  and  rank- 
ing members,  chosen  by  seniority.  In  addi- 
tion, seniority  permits  lobbies  to  zero  in  on 
chairmen  and  potential  chairmen.  "Once  a 
Chairman  Is  theirs,  he's  probably  theirs  for 
life."  ♦ 

Chapter  four  proceeds  to  tell  us  that  the 
President  overwhelms  Congress,  bypasses  It 
with  his  White  House  staff  and  Executive 
Orders,  starves  it  for  information.  Initiates 
most  of  the  legislation,  buys  votes  from  Con- 
gress by  giving  out  small  favors,  outshines 
Congress  In  the  press  and  on  television,  and 
refuses  to  spend  money  which  Congress  ap- 
propriates or  spends  the  money  on  projects 
other  than  those  for  which  Congress  Intended 
it.  Throughout  the  book,  as  well  as  the  chap- 
ter, the  authors  contend  that  Congress  sub- 
mits to  this  executive  dominance  because  of 
a  series  of  faults.  Among  these  faults  are: 
the  failure  of  Congress  to  vote  its  member- 
ship adequately  sized  staffs:  the  dissipation 
of  its  energies  on  constituent  case  work; 
campaigning  for  reelection  and  Junketing; 
and  the  fragmentation  of  its  control  over 
spending  by  falling  to  set  up  a  legislative 
budget,  a  Joint  conamlttee  on  the  budget  or  a 
congressional  budget  office.  "Incapable  of 
creation  .  .  .  Congress  has  become  a  broken 
branch."  ^ 

The  fifth  chapter,  "Lawmakers  as  Law- 
breakers," begins  with  a  quotation  from  Mark 
Twain  that  there  Is  probably  "no  distinctly 
American  criminal  class  except  Congress."  • 
Congressmen  are  guilty  of  bribery,  visits  to 
Hong  Kong,  failure  to  reveal  campaign  fi- 
nances, drunken  driving,  misuse  of  the  frank 
and  of  committee  staffs  and,  above  all,  of 
conflicts  of  interest  which  range  from  stock 
ownership  in  firms  affected  by  legislation  to 
exhaustive  efforts  to  get  reelected.  "(Elvery 
single  member  of  Congress  Is  a  walking,  talk- 
ing embodiment  of  conflict  of  Interest.  On 
the  one  hand,  he  has  an  interest  in  staying  In 
office.  In  being  reelected;  on  the  other,  he 
has,  or  ought  to  have,  an  Interest  In  serving 
his  constituents  and  the  nation  honorably, 
conscientiously,  and  well. "  •  In  the  authors' 
opinion,  "[l|t  is  distressing  .  .  .  that  so  few 
members  of  Congress  are  defeated  when  they 
run  for  reelection."  » 

Who  Runs  Congress?  Is  not  a  serious  study 
of  Congress,  of  the  kind  made  in  recent  years 
by  scholars  such  as  Richard  F.  Penno»  and 
Robert  Lee  Peabody.'  ■  Based  on  Jack  Ander- 
son-type gossip  or  resentful  wisecracks  of 
Junior    congressmen    not    accorded   instant 
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leadership,  Who  Runs  Congress?  lacks  bal- 
ance. Admissions  that  Congress  as  a  whole 
may  be  something  else  than  "rotten",  "crimi- 
nal" or  In  "conflict  of  interest"  are  so  rare 
that  I  can  recall  only  two.  Hungry  for  some 
crumb  of  praise  for  Congress  as  an  institu- 
tion, I  read  that  "[flor  all  Its  flaws,  Con- 
gress Is  still  the  most  responsive  and  open 
branch  of  the  government."  "  Did  the  author 
of  these  words  read  the  later  statement,  prob- 
ably written  by  a  different  writer,  that  "Con- 
gress Is  only  rarely  accountable  to  the  people. 
...  in  part  because  congressmen  .  .  .  can 
cloud  the  Issues  and  smother  their  oppo- 
nents by  virtue  of  the  powers  and  privileges 
they  grant  themselves"?  ^  Both  statements 
could  be  true,  of  course.  If  they  are,  what, 
then,  are  we  to  think  of  the  other  two 
branches  of  our  government?  Later,  a  second 
crumb  of  praise:  "Across  the  range  of  ideolo- 
gies, from  conservatives  ...  to  liberals  .  .  ., 
fourteen-hour  days  are  common."  "  Did  this 
writer  read  the  accusations  throughout  tha 
book  as  to  how  "the  proud  lords  of  legisla- 
tion .  .  .  frolic  In  the  pool,  sleep  quietly  at 
their  desks,"  "  ask  for  quorum  calls  so  they 
can  play  paddle  ball,  go  to  embassy  and 
Georgetown  parties,  leer  and  engage  In  horse- 
play like  high  school  students,  spend  much 
of  their  time  looking  at  exposed  thighs  in 
the  gallery,  divorce  their  wives  to  marry 
younger  women,  keep  call  girls  on  their  pay- 
rolls, maintain  well-stocked  bars  in  their 
offices  or  get  a  colleague  drunk  In  order  to 
swing  his  vote? 

Who  Runs  Cougress?  is  undocumen'^'?d. 
Names  are  mishandled.  This  reviewer  is  re- 
ferred to  twice  as  former  [shiver!]  Represent- 
ative Ix)ig  >^  and  in  one  place  Clarence  be- 
came "Clem."  '"  Pacts  are  also  distorted:  one 
of  the  perquisites  of  office  is  said  to  be 
special  elevators  t'nat  are  marked  for  "Mem- 
bers Only."  "  Actually,  on  the  House  side,  this 
practice  is  true  only  for  roll  calls.  Another 
perquisite  Is  said  to  be  meals  In  the  House 
and  Senate  that  are  cheap  and  tax  free.'^  The 
tax  referred  to  Is  the  District  of  Columbia 
sales  tax,  not  the  United  States  income  tax, 
and  although  Senate  meals  are  still  cheap. 
House  meals  no  longer  are.  Staff  allowances 
are  described  here  as  perquisites,  despite  Mr. 
Nader's  opoulng  criticism  of  Congress  for 
not  voting  Itsslf  adequat?  staffs  to  cope  with 
the  executive  branch.  Much  is  made  of  Jun- 
keting trips  abroad  by  congressmen.  Some 
of  this  represents  real  abuse,  but  the  total 
sum  Involved  in  1971  for  congressional  for- 
eign travel  was  1.1  million  dollars'" — one- 
fifth  of  one  cent  for  every  dollar  which  the 
upkeep  of  Congress  costs  the  taxpayer.  ITils 
Is  for  two  bodies  which  supervise  the  spend- 
ing of  about  3,500  times  that  much  In  foreign 
aid,  and  many  thousands  of  times  more  for 
military  spending  In  foreign  lands.' 

It  takes  a  while  to  dawn  upon  the  reader 
that  Who  Ru'ts  Congress?  has  nothing  to  do 
with  the  Nader  profile  studies  »>  compiled  by 
seve  al  hundred  volunteers  who  gathered  ma- 
terials on  the  background,  voting  record, 
legislative  performance  and  finances  of  each 
member  of  Congress.  Congressmen  and  their 
Staff  members  were  interviewed  i>ersonally 
(in  my  case,  for  many  hours)  as  were  news- 
papermen, political  supporters  and  opponents 
from  thesa  congressmen's  respective  districts. 
These  profile  studies  were  published  In  mid- 
October,  Just  before  the  November  7  election, 
timed  to  inform  the  voters  and,  hopefully, 
to  affect  the  outcome  of  the  election. 

Do  these  484  individual  profiles  support  the 
sweeping  condemnation  of  Congress  and  con- 
gressmen published  earlier  in  Who  Runs 
Congress?  The  New  York  Times  reported  that 
"[tjo  the  surprise  of  many  persons  who  have 
followed  Mr.  Nader's  numerous  investiga- 
tions of  governmental  and  biisiness  conduct 
the  profiles  contained  no  sensational  revela- 
tions or  charges.""  "Nader  study  lauds 
Maryland  congressmen,"  said  an  Associated 
Press  dispatch  to  the  Baltimore  Sun."  "Vet- 
eran Capitol  Hill  newsmen  found  little  new 
information  In  the  profiles,"  said  the  Nation- 
al Observer,  "but  project  officials  contend 
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that's  not  the  point  .  .  .  'while  this  may  not 
be  news  to  the  Washington  media,  it  is  news 
to  most  Americans.'  "  "  What  was  the  news? 
When  it  got  down  to  specific  cases,  Nader's 
people  could  find  nothing  damaging  about 
most  individual  congressmen. 

But  what  about  Congress  as  the  "great 
American  default,"  "incapable  of  creation  . .  . 
a  broken  branch"?  Are  Congress's  arteries  too 
hardened  by  seniority?  Are  congressmen  too 
busy  answering  quorum  calls  and  too  Inter- 
ested in  getting  reelected  to  bring  the  budget 
under  control,  perform  a  creative  role,  exer- 
cise oversight  against  bureaucratic  waste  and 
stop  presidents  from  taking  us  Into  imde- 
clared  wars  and  monopolizing  foreign  policy 
through  executive  appointments,  orders  and 
agreements? 

Before  one  attempts  to  answer  these  ques- 
tions, it  should  be  noted  that  the  liberal  at- 
titude on  this  question  has  turned  right- 
about-face In  recent  years.  Time  was  when 
liberals  were  clamoring  to  bypass  Congress 
and  (in  the  1930's)  to  pack  the  Supreme 
Court,  because  the  legislative  and  Judicial 
branches  were  not  moving  fast  enough  to- 
ward domestic  reform  and  foreign  interven- 
tion as  these  liberals.  President  Roosevelt 
for  example,  were  urging.  Then,  as  the  years 
passed  there  evolved  President  Johnson  and 
Vietnam,  followed  by  President  Nixon  and 
Cambodia.  Suddenly,  the  liberal  establish- 
ment developed  a  proper  distrust  of  the 
hlgh-fiying  presidential  prerogative  that 
many  conservatives  had  been  preaching 
against  for  generations.  Now  liberals  want 
to  build  up  Congress.  As  a  congressman,  I 
naturally  hope  they  succeed. 

Has  there  been  a  congressional  default?  I 
myself  have  often  said  so,  but  let's  be  even- 
handed  about  it.  We  are  told  It  Is  "a  Con- 
gress which  does  not  lead  but  is  led  .  .  ."•* 
and  that  It  is  the  executive  that  now  Initi- 
ates most  legislation  .«>  Yet,  a  legislative  body 
is  a  debating  and  deliberative  body,  elected 
by  vastly  different  constituencies  to  push 
diametrically  opposed  points  of  view.  Con- 
gress is  by  Its  very  nature  a  house  divided; 
how  can  It  be  a  consistent  leader?  Does  It 
really  matter  who  initiates  legislaMon,  as 
long  as  Congress  can  (and  does)  amend  ad- 
ministration bills  beyond  recognition?  We 
are  told  that  Congress  is  incapable  of  crea- 
tion, for  example,  that  the  Supreme  Court 
has  made  the  major  human  rights  break- 
throughs of  the  last  twenty  years.'  What 
about  the  most  important  human  rights 
milestones  of  all — the  statutory  voting- 
rights  amendments  passed  by  Congress  in 
1960,  1964,  and  1965,  to  say  nothing  of  the 
twenty-fourth  constitutional  amendment 
forbidding  the  poll  tax  in  federal  elections, 
the  twenty-sixth  amendment  giving  the  vote 
to  youths  age  eighteen  through  twenty, 
pas-sed  against  the  President's  sub  rosa  op- 
position, and  the  equal  rights  amendment 
for  women,  passed  over  the  opposition  of 
Chairman  Celler  of  the  House  Judiciary 
Committee. 

All  in  all,  I  doubt  If  the  congressional  de- 
fault looks  quite  that  clear  and  present  from 
the  White  House.  The  Ninety-second  Con- 
gress has  been  accused  of  being  the  most 
compliant  in  recent  years,  a  Congress  In 
which  President  Nixon,  by  means  of  his  con- 
trol over  the  Republican  minority  and  with 
the  help  of  sympathetic  southern  Democratic 
conservatives  (more  Republican  than  Nixon), 
had  a  working  majority.  The  fact  is  that  the 
second  session  of  the  Ninety-second  Con- 
gress was  less  compliant  with  the  President's 
wishes  than  any  other  Congress  in  twelve 
years — since  the  second  session  of  the  Eighty- 
sixth  Congress  completed  Its  deliberation  of 
President  Elsenhower's  programs  in  1960.^ 
The  Ninety-second  Congress  defeated  Nixon's 
SST,  rejected  Nixon's  multi-billion  dollar 
guaranteed-income  proposal,  turned  down 
his  demand  for  what  amounted  to  an  Item- 
veto  over  spending,  overrode  the  President's 
veto  of  the  1972  Water  Pollution  Act  Amend- 
ments and  his  veto  of  the  twenty  percent 
Increase  in  railroad  retirement  benefits,  re- 
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Jected  a  foreign  aid  request  loaded  with  mili- 
tary aid  and  enacted  other  measures  dis- 
tasteful to  the  Presldent.s^  Many  observers 
are  predicting  a  growing  revolt  against  Presi- 
dent Nixon  in  the  Ninety-third  Congress. 
Some  of  the  dire  assessments  of  Congress 
abdication  of  power  may  turn  out  to  be  a  bit 
premature. 

Despite  the  weaknesses  of  Who  Runs  Con- 
grcss?,  it  does  contain  proposals  for  Increas- 
ing the  effectiveness  of  Congress  which  should 
not  be  cast  aside  merely  because  they  come 
from  a  sloppy  book  and  are  not  new.  Senior- 
ity should  be  modified.  For  example,  chair- 
men might  be  limited  to  fixed  terms.  But 
liberals  might  think  again  before  they  insist 
on  total  elimination  of  seniority;  more  and 
more,  progressives  and  moderates  are  get- 
ting to  high  committee  posts.  On  the  one 
hand,  appointment  of  committee  chairmen 
could  take  us  back  to  the  days  of  Speaker 
Cannon  when  the  House  was  run  with  an 
iron  hand  by  an  arrogant  czar  who  made 
his  own  deals  with  the  president.  On  the 
other  hand,  election  of  chairmen  In  a  party 
caucus  made  up  of  a  majority  of  conserva- 
tives could  make  it  Impossible  for  blacks, 
liberals,  religious  minorities  or  Independent- 
minded  moderates  to  get  power  at  all.  One 
guess  Is  that  if  chairmen  were  elected  in 
caucus,  there  wovild  be  a  leadership  slate  of 
candidates,  in  which  the  chairmen  would,  as 
in  the  days  of  Cannon,  be  largely  hand- 
picked  by  the  Speaker,  resulting  in  more, 
rather  than  less,  concentration  of  power  than 
we  have  now.  Would  the  liberals  like  that? 

Perhaps  Congress  should  spend  more 
money  on  itself.  But  on  what?  More  com- 
puters and  larger  staffs?  I  have  my  doubts 
about  the  increased  effectiveness  from  such 
a  policy.  My  staff  Is  double  what  it  was  ten 
years  ago;  yet.  twice  as  big  a  staff  seems  to 
make  more  work  for  me  rather  than  freeing 
more  of  my  time  for  creative  legislation  as  I 
had  hoped. 

Congress  is  in  trouble.  The  United  States 
is  In  trouble.  Not  so  much  because  of  where 
we  are  now,  but  because  of  where  we  are 
headed,  beca\ise  the  governmeiit  is  constant- 
ly increasing  in  size. 

Our  national  government — spending  one 
dollar  in  every  four  of  our  gross  national 
product — is  too  big  and  intricate  to  be  run 
firmly  by  the  people's  representatives,  how- 
ever well  organized  or  pure  they  may  be.  In 
the  face  of  this  hugeness.  Congress  has  del- 
egated (abdicated?)  its  power — as  dees  any 
sensible  body  which  finds  itself  with  a  big 
Job  to  do.  The  initial  recipient  of  the  delega- 
tion of  power  is  the  President,  but  being  only 
one  person  with  a  White  House  staff  in  the 
hundreds,  he  must  in  turn  delegp.te  (abdi- 
cate?) the  power  to  the  bureaucracy.  So  not 
only  Congress,  but  also  the  President,  can- 
not always  get  truthful  Information.  Con- 
sequently, we  have  generals  running  their 
own  wars,  the  FBI  operating  its  own  private 
empire,  H.E.W.  unable  to  keep  welfare  or 
health  costs  under  control,  and  the  Depart- 
ment of  Housing  and  Urban  Development  us- 
ing huge  housing  subsidies  in  ways  that  en- 
rich building  speculators  instead  of  provid- 
ing decent  homes  for  the  poor.  Remember 
Truman's  words  on  President  Eisenhower's 
taking  office:  "He'll  sit  here.  .  .  .  and  he'll  say, 
'Do  this!  Do  that!"  And  noticing  will  happen. 
Poor  Ike — It  won't  be  a  bit  like  the  Army. 
He'll  find  it  very  frustrating."  -"  Czar  Nicholas 
I,  an  absolute  monarch,  is  quoted  in  the  pres- 
ent book  as  saying,  "Not  I,  but  ten  thousand 
clerks,  rule  Russia."  =" 

Congress  is  on  a  treadmill  galloping  along 
with  the  expansion  of  our  national  govern- 
ment. The  basic  reason  for  the  frustrations 
of  Congress  is  the  bigness  of  government — 
something  the  liberal  establishment  is  un- 
willing even  to  think  about.  The  liberals 
naturally  want  government  to  keep  on  grow- 
ing, because  they  have  a  long  shopping  list 
of  areas  in  which  they  want  the  federal  gov- 
ernment to  expand:  guaranteed  Incomes  for 
everybody,  education  for  everybody,  health 
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care  for  everybody.  Improvements  In  all  as- 
pects of  the  environment,  housing  for  the 
poor  and  elderly,  expanded  courts  and  better 
prisons,  mass  transit,  consumer  protection 
and  revenue  sharing.  Moderates,  like  myself. 
Include  many  of  these  items  on  their  lists. 
Conservatives  are  generally  for  a  larger  na- 
tional defense  and  more  subsidies  to  business. 
But  if  the  Congress  buys  all  of  these  lists, 
the  federal  government  could  easily  double 
in  size. 

People  believe  what  they  want  to  believe. 
Nader  types,  who  want  to  remold  the  nation 
in  their  image,  prefer  to  believe  that  the 
solution  is  not  to  slow  down  the  intrusion 
of  government  into  every  nook  and  cranny 
of  American  life,  but  to  remold  Congress  also 
in  their  Image.  Modify  seniority — fine!  Open 
up  committee  hearings — fine!  Control  cam- 
paign spending — fine!  Limit  conflicts  of  in- 
terest— fine!  Defeat  Incumbent  congressmen 
on  a  regular  basis — well  .  .  .  doesn't  this 
amount  to  turning  over  an  ever  more  com- 
plex government  to  less  and  less  experienced 
legislators? 

Congress  needs  drastic  reform,  if  only  to 
keep  up  with  the  ever  multiplying  problems 
that  descend  upon  it.  Here  and  there  small 
groups  of  real  scholars  are  studying  the  de- 
ficiencies of  Congress  with  understanding 
and  respect.  It  is  too  bad  that  Mr.  Nader  did 
not  go  to  these  experts  to  ask  them  to  write 
Who  Runs  Congress?  If  he  had.  this  shallow 
book — which  makes  no  use  of  the  rich  ma- 
terials gathered  at  so  much  expense  and  at 
so  mxich  dedicated  effort  in  the  Nader  pro- 
files— would  never  have  been  written. 

Clarence  D.  Long.' 
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HON.  ROBERT  H.  MOLLOHAN 

OF    west    VniGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  MOLLOHAN.  Mr.  Speaker,  there 
is  little  disagreement  among  my  col- 
leagues that  the  stabilization  of  this 
country's  economy  ranks  among  the  top 
priorities  for  governmental  action.  "There 
are  recognizable  differences  among  the 
best  economic  authorities  as  to  tlie  ap- 
propriate actions  necessary  to  accom- 
plish this  objecti\'e,  but  most  agree  that 
full  employment  and  the  retention  of 
job  opportunities  for  our  domestic  work 
force  are  essential  elements. 

The  Stone,  Glass  and  Clay  Coordinat- 
ing Committee,  representing  workers  in 
these  allied  industries  lias  presented  one 
of  the  best  arguments  I  have  seen  in 
support  of  H.R.  62,  and  S.  151,  the  Burke- 
Hartke  bill,  that  I  have  seen  to  date. 
This  presentation  merits  the  considera- 
tion of  all  of  my  colleagues  who  will  be 
required  to  take  a  position  on  this  legis- 
lation. 

I  quote  that  statement  for  the  benefit 
of  all  concerned: 
Statement  of  Position  or  the  Stone,  Glass 

AND    Clay    Coordinating    Committee    on 

H.R.   62,  3     151 — The   Burke-Hartke  Bill 

Mr.  George  M.  Parker.  President:  The 
American  Flint  Glass  Workers  Union  of 
North  America. 

Mr.  Newton  W.  Bl.ick.  President:  The  Glass 
Bottle  Blowers  Association  of  the  United 
States  and  Canada. 

Mr.  Lester  Null,  President:  The  Interna- 
tional Brotherhood  of  Pottery  and  Allied 
Workers. 

Mr.  Tliomas  Miechur.  President:  The 
United  Cement.  Lime  Ac  Gypsum  Workers 
International  Union. 

Mr.  Ralph  Reiser,  President:  The  United 
Glass  and  CeiAinic  Workers  of  North  Amer- 
ic.i. 

Mr.  Arthur  L.  Markham,  President :  The 
Window  Glass  Cutters  League  of  America. 

stone  and  glass  and  clay  coordinati.nc 
committee 

Lee  W.  Minton,  Chairman. 

Howard  P.  Chester,  Executive  Secretary. 

Reuben  Roe,  Secretary-Treasurer. 

Our  Stone,  Glass  and  Clay  Coordinating 
Committee  is  composed  of  six  International 
Unions,  all  affiliated  with  the  AFL-CIO.  which 
have  Joined  together  to  cooperate  on  mvitual 
problems  that  affect  any  one  or  all  of  our 
six  affiliates.  We  have  a  combined  member- 
ship of  230.000  workers,  with  active  locals 
In  almost  all  of  the  fifty  states.  The  six 
Unions  and  the  principal  officer  of  each  are 
listed  on  the  cover  page. 

We  fully  support  the  testimony  given  in 
those  hearings  by  the  AFL-CIO.  and  we  re- 
affirm om-  support  for  the  Burke-Hartkc  bill, 
a  bill  that  meets  the  realities  of  the 
seventies. 

The  impact  of  imports  on  the  Industries 
in  which  many  of  the  members  of  our  si". 
Unions  work  has  been  devastating.  Tho 
penetration  of  Imports  has  been  excessive 
and  has  caused  considerable  Job  loss.  Ove.- 
25'.  of  the  work  force  has  been  lost  in  pot- 
tery, sheet  glass,  ceramic  tile.  T.V.  tubes  and 
glassware.  In  addition  to  these  losses,  dump- 
ing of  cement  has  eroded  employment  in  the 
cement  Industry. 
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The  Job  losses  of  these  Industries,  m  well 
as  many  other  adversely  affected  Industries, 
must  be  stopped.  With  unemployineDt  high 
and  less  purchasing  power  available,  the 
entire  economy  Is  threatened.  Otir  nation 
must  have  a  trade  policy  geared  to  maximum 
employment  and  health  Industries  Instead  of 
the  present  policy  geared  to  "freer"  trade 
and  the  forelKn  policy  illusion  that  we  can 
remake  continents. 

We  would  like  to  bring  to  your  attention 
several  of  the  long  standing  United  States 
policies  in  Trade  and  Investment  that  have 
led  our  Country  Into  very  serious  straits. 

BALANCE    or   TKADB 

The  official  figures  of  VS.  trade  deficits  for 
1871  and  1973  at  $2.7  biUion  and  $6.4  billion 
are  serious  enough  to  call  for  immediate 
action,  but  if  we  go  further  and  look  at  the 
documented  competitive  trade  figures,  we 
find  even  more  cause  for  alarm.  These  figures 
show  that  from  1907  through  1972,  we  have 
sustained  a  trade  deficit  of  over  37  billion 
dollars. 

To  doctunent  this  point  we  excerpted  a 
table  placed  In  tbe  record  of  the  hearings 
before  the  Ways  and  Means  Committee  by 
then  Secretary  of  Commerce,  Maurice  H. 
Stans,  May  12,  1970 — and  we  have  updated 
this  table  with  statistics  from  the  Uepart- 
ment  of  Commerce. 

The  competitive  trade  table  Is  based  on  two 
considerations  that  must  be  accounted  for: 
(1)  our  Imports  flg\ired  on  a  c.l.f.  basis  in- 
stead of  f.o.b.,  and  (2)  our  exports  must 
exclude  UjS.  Government  subsidies  on  ex- 
ports such  as  P.L.  480.  Food  for  Peace,  AID 
loans  and  grants,  and  military  grant  aid. 
These  exports  are  not  competitive  exports. 
This  enlightening  table  emphasizes  that  our 
trade  statistics  should  truly  show  our  posi- 
tion In  trade,  so  that  trade  policy  decisions 
can  be  based  on  accurate  figures  and  not 
figures  that  undervalue  imports  and  over- 
value exports. 

BALANCE    or    PAYMENTS 

Our  vs.  balance  of  payments  deficit  ex- 
ceeds 88  billion  dollars.  This  overhang  of  dol- 
lars in  foreign  countries,  together  with  U.S. 
multinationals  huge  liquid  short  term  assets 
(est.  by  US.  Tariff  Commission  $268  bUllon), 
has  caused  monetary  speculation,  crisis  and 
two  dollar  devaluations  in  a  14  month  period. 
The  United  States  is  entitled  to  bring  about 
equilibrium  by  invoking  Article  XII  of  the 
O.A.T.T. 

XJ.S.  SHARE  OF  WORU)  EXPORTS  Or 
MANTTFACTTJRES 

The  following  table  comparing  1962  with 
1971  points  up  how  the  VS.  share  of  world 
exports  of  manufactures  has  long  been  sllp- 
ping  badly,  with  total  manufactures  in  this 
ten  year  period  decreasing  by  19%,  and  many 
of  the  separate  manufacttirers  included  in  the 
total  have  decreased  their  share  more  than 
the  overall  totals-example,  chemicals  down 
29  ri:  electric  machinery  down  23%;  other 
manufactures  down  27%. 

|ln  percent) 


Commodity 


OS. 

share  ot  Percent 

world  change 

exports,  in 

1962  1971           share 


Manuladurers,  total 24.6 

Chemicals 27.9 

Nonelectric  machinery.. 30.  9 

Electric  machinery 27.3 

Transport  equipment 31.9 

Other  manufactures 16.8 


19.9 

-19 

19.9 

-29 

25.5 

-17 

21.0 

-23 

29.5 

-8 

12.2 

-27 

This  table  serves  to  point  out  that  we  are 
losing  out  In  world  markets  In  high-tech- 
nology industries  as  well  as  low-technology 
industries.  This  serious  situation  has  been 
brought  about  by  the  U.S.  domination  in  ex- 
ports of  technology — high,  low.  Intermedi- 
ate— exports  eagerly  solicited  by  foreign  gov- 
ernments and  corporations.  Result — ^the 
American  worker  loses  a  Job,  the  VS.  loses  an 
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axport  product  and  becomes  an  importer  of 
that  product. 

This  bemcHTbage  of  nJ3.  technology  was 
documented  In  a  Report  to  tbe  President  by 
the  Tariff  Commission  titled,  "Competitive- 
ness of  VS.  Industries,"  released  In  April, 
1972,  page  203.  The  table  referred  to  esti- 
mates VS.  receipts  and  payments  of  royal- 
ties and  licensing  fees  with  Canada,  Japan 
and  the  World,  1960-69. 

The  figures  in  this  chart  bear  out  the  as- 
tounding outflow  of  U.S.  technology  to  all 
Countries.  U.S.  receipts  were  eleven  billion, 
nine  hundred  forty-seven  million,  four  hun- 
dred thousand  dollars  vs.  payments  of  one 
billion,  two  hundred  forty-three  million 
with  net  receipts  to  the  U^S.  of  almost  11 
billion  dollars  (.,10,704.4).  This  verifies  and 
documents  the  massive  outflow  of  VS.  tech- 
nology over  a  ten  year  period  and  further 
shows  how  very  little  technology  is  bemg 
Imported  into  the  VS. 
xr.a.    aruLTiNATiONALs   create   employment — 

OVERSEAS 

Along  with  the  massive  outflow  of  Job 
creating  VS.  technology,  the  actual  opera- 
tions of  VS.  subsidiaries  abroad  have  also 
created  large  lncrea.ses  In  employment  over- 
seas. 

Let's  look  at  three  studies  that  analyzed 
the  question  of  the  effect  of  U.S.  multina- 
tionals on  domestic  vs.  foreign  employment. 

I.  Department  of  Commerce,  "Special  Sur- 
vey of  U.S.  Multinational  Companies  1970.' 

This  study,  though  Incomplete  and  with 
serious  omissions,  did  reveal  that  of  the 
298  firms  reporting;  in  manufacturing,  more 
manufacturing  Jobs  were  created  in  the  for- 
eign operations  of  the  reporting  firms  than 
in  their  U.S.  facilities — both  in  percentage 
and  absolute  terms — between  1966  and  1970. 

In  their  VS.  facilities,  mantifactiiring  Jobs 
were  up  7.6'^;;  in  their  foreign  affiliates, 
manufacturhig  Jobs  were  up  26.6%.  This 
was  a  rise  of  450,000  Jobs  at  home,  452,000 
abroad. 

II.  Business  International  Corporation, 
"Effects  of  U.S.  Corporate  Foreign  Invest- 
ment." 

This  study  covering  125  companies.  Includ- 
ing many  of  the  more  intensive  foreign  in- 
vestors, reveals  that  in  all  industries  between 
1966  and  1970  more  Jobs  were  created  In  the 
foreign  operations  of  the  reportmg  firms  than 
in  their  U.S.  faculties,  again  both  in  per- 
centage and  at>solute  terms. 

In  their  U.8.  facilities.  Jobs  were  up  14.4';; ; 
in  their  foreign  affiliates.  Jobs  were  up  67.9'o. 
This  WEis  a  rise  of  357,952  Jobs  at  home,  496,- 
007  abroad. 

III.  Emergency  Committee  for  American 
Trade,  "The  Role  of  the  Multinational  Corpo- 
ration in  the  United  States  and  World 
Economies." 

This  study  covering  74  VS.  corporations, 
again  many  of  the  more  intensive  foreign 
investors,  reveals  that  in  all  Industries  be- 
tween 1960  and  1970,  more  Jobs  were  created 
in  the  foreign  operations  of  the  reporting 
firms  than  In  their  U.8.  facilities,  both  in 
percentage  and  absolute  terms. 

In  their  U.S.  facilities.  Jobs  were  up  3.3%; 
in  their  foreign  affiliates.  Jobs  were  up  by 
7.7%.  This  rise  of  "nearly  900  thousand  Jobs" 
at  home,  906  thousand  abroad. 

Covering  a  small  percentage  of  U.S.  multi- 
nationals, these  three  studies,  by  the  Com- 
merce Department  and  two  separate  corpo- 
rate groups,  point  out  that  in  both  percent- 
age and  absolute  terms,  the  U.S.  multina- 
tionals studied  increased  foreign  employ- 
ment. 146.000  more  than  domestic,  and  this 
has  been  happening  at  a  time  when  U.S. 
employment  needs  are  greater  than  before — 
from  defense  cutbacks,  displacement  by  im- 
ports and  a  growmg  labor  force  plagued  with 
a  5  '.i  unemployment  rate. 

XJ.S.    PRTVATE    FOREIGN    INVESTMENT 

Another  important  consideration  affecting 
the  export  of  UJS.  Jobs  is  tbe  astounding 
growth  of  Uj8.  private  foreign  investment. 
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vs.  private  direct  Investment  has  risen  from 
•11.8  blUion  in  1950,  to  $86  billion  at  the  end 
of  1971,  and  no  doubt  has  reached  $100  bil- 
lion by  tbls  date. 

Manufacturing  leads  all  other  industry  in- 
vestment abroad  with  over  40%  of  the  total, 
and  this  increased  foreign  capcKsity  has  served' 
to  decrease  our  exports  and  Increase  our  im- 
p<M-t6,  and  since  capital  Is  mobile  and  labor 
Is  not,  the  result  has  been  loss  of  American 
Jobs. 

This  pomt  was  made  with  great  clarity  by 
former  Deputy  Under-Secretary  of  Labor, 
George  Hildebrand  in  a  q>eech  to  tbe  Na- 
tional Foreign  Trade  Council^  Labor  Affairs 
Committee  in  September,  1969: 

"Tt  has  often  been  assximed  that  high  VS. 
wages  and  better  working  conditions  were 
largely  offset  by  high  UjS.  productivity  and 
a  strong  internal  market.  Increasingly,  how- 
ever, the  spread  of  skills  and  technology,  11- 
censing  arrangements  and  heavy  Investment 
m  new  and  efficient  facilities  In  foreign  lands 
have  all  served  to  Increase  foreign  produc 
tivity  without  comparable  increases  in  wages. 
The  problem  we  have  is  to  assure  that  the  so- 
cial and  economic  gains  of  the  American 
worker  and  the  purchasing  power  that  goes 
with  it  are  not  undermined  by  competitive 
goods  produced  and  exported  on  the  basis  of 
much  lower  standards  which  some  may  view 
as  an  exploitation  of  human  resources." 

Blany  of  these  global  corporations  are  en- 
gaged In  undermlnlni  the  standards  of  the 
American  worker  and  are  exploiting  human 
resources  In  foreign  countries.  In  a  recent 
meeting  of  labor  leaders  from  the  United 
States.  South  Africa.  Argentina,  Germany, 
Colombia.  Venezuela  and  Mexioo,  reports  of 
the  representatives  from  these  nations  veri- 
fied the  stories  of  dlscrlmmatlon  and  ex- 
ploitation in  their  countries.  One  large  U.S. 
based  multinational  that  employs  wcwkera 
in  all  of  these  countries,  pay  wages  as  low 
as  fifteen  cents  per  hour,  and  if  the  employees 
object,  they  are  threatened  with  all  sorts  of 
reprisal.  1<  was  also  brought  out  at  this  meet- 
ing that  the  employees  cannot  afford  to  buy 
the  product  they  are  producing,  such  as  a  re- 
frigerator— it  would  take  all  of  an  employee's 
yearly  salary  to  buy  a  refrigerator.  One  of  our 
affiliates.  The  American  Flint  Glass  Woikers,/^ 
was  represented  at  this  meetmg  which  took^ 
place  in  New  York  to  March.  1973 — a  OJ!.^ 
Westinghouse  coordmated  bargaining  meet- 
ing— so  the  reports  are  quite  current  and  do 
show  exploitation. 

Tbe  time  has  come  for  a  re-evaluation  of 
this  expanded  Investment  program  in  terms 
of  the  UjS.  economy,  employment,  outflow 
of  ct^ltal.  loss  of  revenue  to  the  United 
States  and  effect  of  Imports  on  VS.  industry 
and  labor. 

ESCAPE   CLATTSB 

It  is  pretty  generally  agreed  that  peti- 
tioners for  import  relief  face  an  almost  Im- 
possible task  to  meet  tbe  present  criteria  of 
the  Trade  Expansion  Act  of  1902  for  escape 
clause  relief.  To  satisfy  the  Tariff  Commis- 
sion that  increased  Imports  are  "In  major 
part"  the  result  of  concessionb  granted  under 
trade  agreements  has  been  almost  impos- 
sible and  has  resulted  In  very  few  cases  of 
relief  under  the  law.  The  Commissioners 
have  agonized  over  their  interpretations — 
but  in  the  main,  it  is  generally  agreed  that 
the  present  language  is  too  restrictive. 

Under  the  President's  proposal,  the  word 
"primary"  is  substituted,  and  the  require- 
ment that  Injury  must  result  from  a  pre- 
vious tariff  concession  would  be  dropped. 

On  the  face  of  this  proposal,  It  does  seem 
like  an  improvement,  but  the  word  "pri- 
mary" would  create  serious  problems  in  in- 
terpretations. The  requirement  of  "primary" 
to  be  the  largest  single  cause  would  create 
problems,  as  illustrated  by  a  case  in  point 
from  the  Tariff  Commission.  Report  to  the 
President  on  Eyeglass  Frames,  released  m 
October.  1967.  from  an  additional  statement 
by  former  Conuniss loners  Thunberg  and 
Clubb.  Their  statement  documented  the  his- 
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tory  of  the  escape  clause,  including  the  TEA 
of  1962.  Within  this  fine  statement  was  a 
paragraph  that  Is  relevant  to  the  proposed 
word  "primary"  and  being  the  largest  single 
clause.  The  paragraph  follows. 

"The  interpretation  of  the  phrase  must 
also  be  practical.  In  this  connection  we  note 
that  any  increase  in  imports  is  caused  by  a 
multitude  of  factors.  The  relative  Importance 
of  each  is  almost  impossible  to  ascertain,  and 
can  become  especially  blurred  when  long 
periods  of  time  are  involved  (and  Congress 
clearly  realized  they  would  be)  during  which 
dramatic  changes  in.  technology,  tastes,  and 
mcome  distribution  have  occurred.  //  the 
Commission  were  to  attem,pt  to  rank  each 
cause  of  increased  imports  in  every  case,  it 
is  doubtful  that  it  could  ever  find  that  any 
one  of  them  was  the  most  important.  Relief 
thus  would  have  to  be  denied  in  virtually 
every  case  if  this  approach  were  adopted.  But 
Congress  clearly  did  not  intend  such  a  result 
and.  accordingly,  an  interpretation  must  be 
adopted  which  Is  more  in  accord  with  the 
purpose  of  the  statute."  (Emphasis  sup- 
plied.) 

The  point  of  quoting  from  the  statement 
is  to  emphasize  how  two  able,  conscientious, 
former  Tariff  Commissioners  feel  about  rank- 
ing each  cause  of  Increased  imports,  which 
under  the  President's  proposed  "primary" 
would  be  necessary. 

By  far  the  best  language  is  proposed  In 
the  Burke-Hartke  bill  to  properly  provide 
relief  under  the  escape  clause: 

"Whether,  an  article  is  being  imported 
into  the  United  States  in  such  increased 
quantities,  either  actual  or  relative  as  to 
contribute  substantially  (whether  or  not 
such  increased  Imports  are  the  major  factor 
or  the  primary  factor)  toward  causing  or 
threatening  to  cause  serious  injury  to  the 
domestic  Industry  producing  an  article  which 
is  like  or  directly  competitive  with  the  im- 
ported article." 

The  above  language  tislng  the  word  "sub- 
stantially" would  provide  some  hope  to  pe- 
titioners for  relief  from  damaging  imports. 
The  present  language  does  not,  nor  would 
the  proposed  "primary"  in  the  President's 
proposed  bill.  The  above  language  quoted 
from  the  Burke-Hartke  bill  would  truly  pro- 
vide the  "effective  Instruments"  the  Presi- 
dent called  for  in  his  trade  message  In  re- 
ferring to  "Providing  for  Import  Relief." 

RECOMMENDATIONS 

1.  That  the  Burke-Hartke  bill  be  passed 
without  delay,  so  that  over  1  mlUioji  Ameri- 
cans can  be  put  back  to  work. 

2.  That  Article  XII  of  the  Q.A.T.T.  be  in- 
voked immediately  to  bring  U.S.  balance  of 
payments  into  equilibrium.  This  is  a  legal 
remedy  presently  available  to  the  U.S.  and 
other  G.A.T.T.  signators  to  correct  serious 
balance  of  payments  problems. 

3.  That  Congress  retain  control  over  for- 
eign commerce  as  provided  by  the  Constitu- 
tion, and  regain  or  expand  authority  previ- 
ously relinquished. 

In  line  with  this  recommendation.  Con- 
gressman Vanlk's  remarks  on  May  8.  1973  are 
certainly  relevant.  "Congress  can  write  a 
trade  bill  which  meets  the  requirements  of 
the  Nation  without  providing  wide-ranging 
and  arbitrary  authority  to  bypass  the  Con- 
gress." 

Also  in  the  process  of  retaining  control 
over  trade,  we  agree  with  the  excellent  pro- 
posal for  a  joint  Congressional  Committee 
on  Foreign  Trade,  offered  by  the  Chairman 
of  the  House  Ways  and  Means  and  Senate 
Finance  Committees. 

4.  Regulations  be  adopted  to  control  U.S. 
multinationals  from  Interfering  in  the  affair.^ 
and  sovereignty  of  other  nations. 

5.  Accurate  and  realistic  trade  statistics  on 
our  Imports  and  exports  would  make  pos- 
sible more  responsible  and  responsive  deci- 
sions on  our  Nation's  foreign  trade  policy. 

6.  The  U.S.  demand  compensatory  relief 
from  the  EEC  for  preferential  trade  agree- 
ments, including  their  most  recent  agree- 
ments with  EPTA  countries. 
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7.  Why  have  trade  negotiations,  when  we 
need  equity  and  om-  trading  partners  are  de- 
manding reciprocity? 

CONCLUSION 

We  know  there  are  many  factors  to  con- 
sider in  putting  together  a  trade  bill  and  we 
think  they  were  considered  in  the  Burke- 
Hartke  bill.  Some  of  the  serious  problems 
now  facing  our  Country  must  be  solved  to 
ensure  stability  in  the  World. 

We  are  faced  with  massive  trade  deficits; 
balance  of  payments  deficits;  overall  private, 
corporate  and  government  debt  exceeding 
2  trillion  dollars;  unemployment  continu- 
ing at  a  high  level;  rapid  and  continuing 
growth  of  U.S.  owned  multinational  com- 
panies in  foreign  countries,  resultmg  in  un- 
employment In  the  U.S.;  export  of  U.S.  tech- 
nology, under-utillzatlon  of  domestic  ca- 
pacity: decreasing  share  of  world  exports: 
EEC  signing  preference  agreements — all 
point  to  the  serious  need  for  a  remedy  that 
is  provided  by  the  Burke-Hartke  bill,  "The 
Foreign  Trade  and  Investment  Act  of 
1973."  reintroduced  in  the  93d  Congress  by 
Congressman  Burke  (H.B.  62)  and  Senator 
Hartke  (S.  151). 

We  believe  the  United  States  is  faced  with 
a  serious  crisis  in  foreign  trade  and  Invest- 
ment policies,  that  are  hemorrhaging  our 
economic  vitality.  The  people  of  this  Country 
are  looking  to.  and  depending  on.  Congress 
alone  to  produce  solutions  to  restore  this 
Country  to  a  position  of  soundness  and 
equilibrium.  We  believe,  as  does  the  AFL- 
CIO,  that  passage  of  the  Burke-Hartke  bill 
would  be  a  giant  step  toward  restoring 
America's  economic  health,  and  its  passage  is 
urgent. 

SUMMARY 

Over  1  million  workers  can  be  put  back  to 
work  by  passage  of  the  Burke-Hartke  bill 
(The  Foreign  Trade  and  Investment  Act  of 
1973).H.R.  62andS.  151. 

Our  Coinitry's  foreign  tr.ide  and  invest- 
ment policies  are  and  have  been  hemorrhat;- 
ing  our  economic  vitality: 

( 1 )  Balance  of  Trade : 

The  U.S.  trade  deficit  in  1971 — $2.7  bil- 
lion— 1972  over  &6  billion. 

Beneath  the  official  figures,  by  excluding 
Government  subsidy  programs  (AID  loans 
and  grants,  P.L.  480.  Military  grant  aid) 
from  our  competitive  exports  and  valuing 
imports  on  a  c.l.f.  basis.  The  documented 
figtires  show  that  since  1967  through  1972. 
we  have  sustained  a  trade  deficit  of  over  27 
billion  dollars.  (See  table  1). 

(2)  Balance  of  Payments:  Our  U.S.  balance 
of  payments  deficit  exceeds  88  billion  dol- 
lars. This  overhang  of  dollars  in  foreign 
countries,  together  with  U.S.  multinationals 
huge  liquid  short  term  assets  (est.  by  U.S. 
Tariff  Commission  $268  billion),  has  caused 
recent  monetary  speculation  and  crisis. 

(3)  U.S.  Share  of  World  Exports — Manvi- 
factures:  The  U.S.  share  of  world  exports  of 
manufactures  has  long  been  slipping  badly, 
with  total  manufactures  decreasing  by  19':, 
comparing  1962  with  1971.  and  many  of  the 
separate  manufactures  included  In  the  total 
have  decreased  their  share  more  than  the 
overall  total — example,  chemicals  down  29.  : 
electric  machinery  down  23';;  other  manu- 
factures down  27 ' ; . 

(4)  U.S.  Multinationals  Create  Employ- 
ment—Overseas: Contrary  to  multinational 
corporation  claims  that  their  domestic  em- 
ployment has  Increa.sed  faster  than  their 
foreign  employment  •  •  » 


TCP  WILL  NOT  DELAY  GAS 
DELIVERY 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Thursday,  July  26,  1973 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, proponents  of  the  Alaskan  pipeline 
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have  repeatedly  alleged  that  construction 
of  a  trans-Canadian  oil  pipeline  will  sub- 
stantially delay  the  delivery  of  arctic  gas 
to  the  Midwest.  The  basic  contention  is 
that  Canada  will  not  allow  the  simul- 
taneous construction  of  oil  and  gas  pipe- 
lines for  various  reasons.  Due  to  this  re- 
striction, the  gas  pipeline  could  not  be 
built  until  the  oil  line  was  completed. 
This  would  constitute  a  very  formidable 
argument  against  a  MacKenzie  Valley  oil 
line  if  that  pipeline  were  7  to  10  years 
away,  as  claimed  by  industry,  and  if  the 
gasline  could  only  be  constructed  after 
the  oil  pipeline.  However,  recent  time- 
tables published  by  the  Arctic  Gas  Con- 
sortium, which  intends  to  build  the  Mac- 
kenzie Valley  gas  pipeline,  illustrate 
quite  clearly  that  no  delay  will  be  incur- 
red in  the  delivery  of  gas  if  the  trans - 
Canadian  oil  pipeline  is  built.  Indeed,  in- 
dications are  that  gas  can  be  available  to 
U.S.  markets  2  years  earlier  if  we  route 
the  Alaskan  oil  through  Canada. 

The  natural  gas  that  will  be  shipped 
through  the  Canadian  gasline  originates 
from  two  sources :  free  standing  reserves 
in  the  Mackenzie  River  delta,  and  gas  In 
solution  with  the  North  Slope  oil.  The 
Canadian  gas  can  be  produced  as  soon  as 
a  delivery  system;  that  is,  a  pipeline,  is 
available.  By  contrast,  oil  must  be 
pumped  for  approximately  2  years  before 
the  Alaskan  solution  gas  can  be  delivered. 

If  the  Alaskan  pipeline /tanker  system 
is  built,  the  gas  pipeline  will  not  begin 
operation  until  1979.  A  brief  look  at  the 
construction  timetables  for  both  projects 
indicates  why  this  is  so.  Approval  of  any 
of  the  pro-Aiaskan  pipeline  bills  in  Con- 
gress will  result  in  some  form  of  litiga- 
tion which  will  probably  require  at  least 
1  year  to  resolve.  Consequently,  construc- 
tion on  the  TAPS  system  could  not  com- 
mence until  1975.  Utilizing  the  3-year 
construction  timetable  projected  by 
Alyeska,  operation  would  begin  in  1978. 
Simultaneous  construction,  during  peak 
building  activity,  of  the  pipelines  is  ruled 
out.  according  to  E.  L.  Patt'^n,  president 
of  Alyeska,  due  to  shortages  of  trained 
men  and  machinery.  Construction  of  the 
gasline  would  begin  sometime  in  1977. 
FitTUiing  on  2  to  3  years  for  construction, 
delivery  would  start  in  1979  or  1980. 

In  contrast,  roughly  50  percent  of  the 
arctic  gas  would  be  flowing  to  U.S.  mar- 
kets in  1977  if  the  MacKenzie  Valley  oil 
route  were  utilized.  According  to  time- 
tables recently  published  in  oil  industry 
publications,  the  gas  consortium  antici- 
pates filing  an  application  for  their 
pipeline  in  Canada  late  this  year.  The 
approval  process  is  expected  to  take  18 
months,  paving  the  way  for  construction 
beginning  in  1975.  However,  construc- 
tion would  only  take  place  on  the  Mac- 
Kenzie delta  to  Alberta  leg.  When  this 
portion  is  completed  in  1977.  gas  from 
the  free  standing  reserves  in  Canada  will 
begin  to  flow.  Hopefully,  the  approval 
process  for  the  trans-Canadian  oil  line 
would  have  been  completed  during  this 
gas  line  construction  period,  enabling  oil 
line  construction  to  commence  in  1976- 
77.  That  operation  would  be  finished  in 
1980,  thereby  providing  for  delivery  of 
Alaskan  oil  to  Puget  Sound,  the  Midwest, 
and  East. 

Construction  of  the  gas  pipeline 
branch  to  service  the  North  Slope  v  culd 
then  begin  in  1980.  By  the  time  it  could 
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be  completed,  oil  production  would  have 
been  underway  long  enough  to  allow 
production  of  the  North  Slope  solution 
sas.  Therefore,  the  remaining  gas  from 
Alaska  could  come  to  market  by  the  end 
of  1981  or  shortly  thereafter. 

The  comparative  timetables  for  the  de- 
livery of  North  Slope  oil  and  arctic  gas 
look  like  this: 

Trans-Alaskan  pipeline: 

TAPS  construction  1975-78  and  oil  avaU- 
able  1978. 

Gas  line  conatructlon  (entire  length)  1977- 
79  and  gas  available  1979. 

Trans-Canadian  pipeline: 

Oas  pipeline  (MacKenzie  leg),  construc- 
tion 1975-77,  and  50  percent  of  gas  available 
1977. 

TCP  construction  1976-80  and  oU  avail- 
able 1980. 

Gas  pipeline  (North  Slope  spur) ,  construc- 
tion 19SO-81.  remaining  50  percent  of  gas. 
and  available  1981. 

In  terms  of  the  delivery  of  natural, 
there  is  little  net  difference  between  the 
impact  of  the  different  oil  lines. 

It  is  apparent  that  a  trans -Canadian 
oil  pipeline  offers  substantial  advantages 
in  regard  to  the  development  of  the  nat- 
ural gas  reserves  in  the  North.  For  the 
consumer,  precious  natural  gas  can  be 
available  2  years  earlier  than  if  we  pro- 
ceed with  the  Alaskan  pipeline/tanker 
system.  For  the  conservationists,  damage 
to  the  environment  is  limited  to  a  single 
corridor.  Most  important,  utilization  of 
a  common  corridor  will  illow  the  builder 
of  the  second  pipeline,  be  It  for  oil  or 
gas,  to  save  approximately  10  to  15  per- 
cent on  construction  costs. 


SCORE  GETS  BIG  RESULTS  IN 
MINNESOTA 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26.  1973 

Mr.  FRENZEL.  Mr.  Speaker,  It  Is  a 
rarity  when  a  progrimi  is  launched  by 
the  Federal  Government  that  costs  little 
or  nothing  and  yet  delivers  profoimd  re- 
sults. But  this  actually  happened  when  a 
program  called  SCORE  was  started  by 
the  Small  Business  Administration  about 
9  years  ago.  Since  that  time,  this  volun- 
teer program  has  grown  and  matured 
into  a  strong,  viable,  and  extremely 
worthwhile  program. 

Today.  SCORE— Service  Corps  of  Re- 
tired Executives — has  the  wholehearted 
support  of  Congress  as  a  nationwide  pro- 
gram sponsored  by  the  Small  Business 
Administration. 

I  am  particularly  proud,  Mr.  Speaker, 
that  the  first  chapter  of  SCORE  orga- 
nized outside  of  Washington,  D.C.,  was 
the  Minneapolis  SCORE  Chapter  No.  2. 
This  chapter  has  grown  to  a  membership 
of  105  volunteers  who  have  provided 
management  counseling  and  advice  to 
more  than  2.200  small  firms  in  the  State 
of  Minnesota.  The  results  have  been  most 
impressive. 

Today,  I  want  to  pay  tribute  to  the  re- 
tired businessmen  in  our  Minnesota 
chapters  who  are  using  theii*  God-given 


EXTENSIONS  OF  REMARKS 

talents  by  helping  the  small  businessman 
who,  as  we  know.  Is  the  llf  eblood  and  bul- 
wark of  our  free  enterprise  system. 

I  want  to  personally  salute  Alvln  Nord- 
strom, former  Red  Owl  Co.  executive, 
who  has  served  as  an  outstanding  chair- 
man during  this  past  year,  and  also  to 
his  successor.  Lawrence  8.  Clark  of  Edi- 
na,  who,  before  retirement,  was  executive 
Vice  president  of  the  Twin  City  Hard- 
wood Lumber  Co. 

Other  officers  and  directors  of  the 
Minneapolis  chapter  recently  elected 
are:  Clarence  J.  Swalen,  Arthur  E. 
Reiter,  P.  Clifford  Johnson,  R.  W.  Dreher, 
Eugene  Oredson,  Richard  Putnam,  and 
Nelson  S.  Neuman. 

On  April  17,  1973,  a  new  SCORE  chap- 
ter was  formed  in  Duluth.  At  that  time 
the  following  ofiBcers  were  elected:  Rob- 
ert N.  Brownlee,  chairman;  Richard  G. 
Heinan,  vice  chairman:  and  L.  L.  Mc- 
Gladrey,  secretary-treasurer.  I  would  like 
to  thank  the  news  media,  the  Duluth 
Chamber  of  Commerce,  and  Mayor  Ben 
Boo  for  their  outstanding  support  and 
cooperation  in  the  development  of  this 
new  chapter. 


July  26,  1973 

DECREASING  FOOD  SUPPLIES 


Juhj  26,  1973 


ADM.    JOHANSEN    BECOMES    CHIEP 
OP  THE  COAST  GUARD  RESERVES 


HON.  FLOYD  SPENCE 

OP    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  SPENCE.  Mr.  Speaker,  earlier  this 
month  a  change  of  command  took  place 
at  U.S.  Coast  Guard  Headquarters  and 
Rear  Adm.  Julian  E.  "Joe"  Johansen 
took  over  as  Chief  of  the  Office  of 
Reserves. 

Admiral  Johansen,  a  native  of  Chai-les- 
ton,  S.C.  has  been  Coast  Guard  from 
birth.  He  follows  in  the  footsteps  of  his 
father  who  himself  served  as  an  officer 
in  the  Coast  Guard.  Eniring  World  War 
n  Admiral  Johansen  served  in  the  Pa- 
cific campaigns.  He  became  a  Coast 
Guard  aviator  where  his  service  included 
the  international  ice  patrol.  He  has 
served  in  command  positions  at  Coast 
Guard  air  stations  in  Puerto  Rico,  Port 
Angeles,  Wash.,  and  San  Diego.  Calif. 

Admiral  Johansen  is  no  stranger  to 
Coast  Guai-d  Headquarters  having  served 
previous  tours  of  duty  here  in  the  Avia- 
tion Division,  as  Chief  of  the  Coast 
Guard  Auxiliary  Division  and  as  Deputy 
Chief  of  the  Office  of  Boating  Safety. 

I  welcome  Admiral  Johansen  aboard 
his  new  and  most  important  assignment. 
As  Cliief  of  the  Coast  Guaid  Reserves  I 
know  this  all-important  segment  of  our 
defense  posture  will  be  further  strength- 
ened and  that  its  readiness  will  be  second 
to  none  with  regard  to  its  basic  respon- 
sibility and  with  its  new  peacetime  mis- 
sions the  Reserves  will  be  a  strong  back 
up  to  the  regular  organization  in  carry- 
ing out  these  new  assignments.  I  know 
all  of  the  friends  of  the  Coast  Guard 
here  in  the  House  join  me  in  extending 
best  wishes  to  Admiral  Johansen  and  I 
am  certain  he  can  be  £Lsstu°ed  of  our  con- 
tinued interest  and  support. 


HON.  RICHARD  T.  HANNA 

OF   CAlXrOBMIA 

m  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26.  1973 

Mr.  HANNA.  Mr.  Speaker,  I  have 
spoken  out  often  on  the  need  for  long- 
range  economic  plaiming  as  this  country 
enters  a  new  economic  era.  For  decades 
we  have  been  a  nation  of  surplus.  Our 
fundamental  domestic  problem  during 
the  1960*s  and  the  basic  challenges  which 
we  undertook  involved  the  equitable  dis- 
tribution of  the  wealth  of  goods  and 
services  which  made  up  our  national 
product. 

To  be  sure,  we  have  not  yet  attained 
the  lofty  goals  which  we  set  for  ourselves 
as  a  nation  during  that  turbulent  period. 
Yet,  as  we  proceed  further  Into  the 
1970's,  and  as  deniands  upon  our  nation- 
al product  increase  with  rising  domestic 
and  worldwide  incomes,  we  have  found 
that  our  Nation's  store  of  basic  com- 
modities is  not  as  plentiful  as  had  been 
so  recently  assumed. 

In  short,  Mr.  Speaker,  we  have  left  be- 
hind the  era  of  surplus  and  are  now  en- 
tering into  a  period  of  very  real  short- 
ages in  rather  fundamental  goods — food, 
energy,  housing,  and,  certainly  not  least, 
money.  To  the  problems  of  equitably  dis- 
tributing the  wealth  of  this  country,  we 
now  have  added  the  very  real  difficulties 
of  allocating  our  resources  to  areas  of 
high  priority  and  of  gearing  up  to  signif- 
icantly increase  the  resources  we  have. 

Such  an  imdertaking — allocating 
scarce  resources  on  the  one  hand,  sig- 
nificantly increasing  our  resources  of 
basic  commodities  on  the  other — requires 
the  best  of  our  long-range  thinking.  It 
requires  nothing  less  than  the  mobiliza- 
tion of  our  economic  intelligence  and  of 
the  political  courage  of  our  national 
leaders  to  develop  real  long-term  solu- 
tions to  our  economic  problems,  even  at 
some  short-term  political  costs. 

I  am  afraid,  however,  that  the  ad- 
ministration's economic  mode  has  not 
reflected  these  qualities.  Rather  than  a 
commitment  to  long-term  economic 
planning,  it  has  put  off  Important  eco- 
nomic decisions  imtil  a  crisis  was  upon 
it.  Rather  than  bearing  short-term 
political  costs  In  favor  of  long-term  solu- 
tions, it  has  reacted  only  upon  a  short- 
term  basis.  But  such  short-term  reac- 
tions, going  from  one  crisis  to  the  next, 
may  well  only  exacerbate  our  long-term 
economic  difficulties. 

An  example  of  the  way  in  which  the 
absence  of  economic  planning  can  exac- 
erbate our  short  supply  problems  is  well 
documented  in  a  recent  letter  to  me  from 
the  meat  industry.  It  has  become  clear 
that  at  the  vei"y  time  we  need  policies  to 
dramatically  increase  food  supply,  the 
administration's  approach  of  waiting 
imtil  crisis  actions  become  necessary  in- 
jures our  supply  situation.  This  point  is 
well-documented  In  a  recent  letter  to  me 
from  Mr.  John  Mohay.  executive  vice 
president  of  the  National  Independent 
Meat  Packers  Association.  As  can  be 
seen  from  his  remarks,  without  long- 
term   policy,   the   actions   dictated   by 


waiting  for  a  crisis  bear  a  cost  which  we 
will  have  to  pay  in  the  future. 

National  Indkpknueut 
Ueat  Packers  Assocution, 
Washington,  D.C.,  Julp  11.  1973. 
Hon.  Richard  T.  Hanna, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Hanna:  For  more  than  100  days 
meatpackers  have  been  operating  under  a 
ceUtng  price  freeze  whUe  their  raw  materials 
have  remained  free  of  federal  Intervention. 

During  70  days  of  the  freeze  period,  non- 
meat  costs  Increased  substantlaUy,  all  of 
which  had  to  be  absorbed  by  the  packers. 
Packaging  materials,  boxes,  gas  and  other 
fuels,  trucks  and  equipment  have  all  In- 
creased substantially  with  no  provisions  for 
a  pass  through  of  these  costs. 

The  demand  for  meat  products  Is  highly 
seasonal  and  imder  normal  circumstances 
prices  for  wholesale  and  retaU  cuts  vary  sub- 
stantially from  season  to  season.  (Prices  for 
products  not  In  demand  are  reduced  in  or- 
der to  maintain  an  even  flow  of  all  cuts  of 
beef  and  pork.  Prices  for  other  products  are 
raised  to  offset  the  lower  return  from  prod- 
ucts with  little  demand. ) 

Since  the  advent  of  the  freeze  on  meat 
prices  on  March  29,  the  meat  mdustry  has 
been  prohibited  from  exercising  its  tradi- 
tional pricing  mechanism  with  the  result 
that  products  in  high  demand  are  selling  at 
abnormally  low  ceUlngs  and  other  products, 
of  necessity,  are  being  sold  below  ceUing. 

While  the  meat  industry  has  been  laboring 
under  price  ceilings  and  while  their  non- 
meat  costs  have  skyrocketed,  other  factors 
have  also  been  working  to  the  detriment  of 
the  meat  packer — and  the  consumer. 

Peed,  equipment  and  operating  costs  have 
also  increased  for  the  cattle  and  hog  pro- 
ducer and  feeder.  Although  technically  there 
are  no  ceilings  on  the  price  of  raw  agricul- 
tural products  (livestock)  in  practice,  the 
producers  and  feeders  realize  meat  packers 
are  limited  In  the  price  that  can  be  paid  and 
stlU  stay  in  business. 

Consequently,  the  livestock  and  meat  in- 
dustry is  going  out  of  business  at  an  ever 
Increasing  rate.  Livestock  producers  and 
feeders  cannot  raise  red  meat  animals  to  a 
marketable  weight  and  sell  at  a  profit.  Small 
cattle  feeders  are  not  restocking  their  feed 
lots.  Commercial  feed  lots  are  replacing 
feeder  cattle  at  much  lower  rates.  Hog  pro- 
ducers are  getting  out  of  the  business  at  an 
alarming  rate. 

WhUe  pork  production  is  down  as  much  as 
14%  from  a  year  ago,  sow  slaughter  is  up 
2-3%.  Prom  40%  to  80%  of  the  sowo  coming 
to  market  have  been  bred.  This  means  that 
next  winter's  pork  supply  will  not  be  bom. 
As  a  result  an  even  greater  burden  will  be 
placed  on  an  already  short  supply  of  beef. 
Presently,  beef  production  has  been  re- 
duced 20%  because  meat  packers  cannot 
continue  to  lose  up  to  $11  per  head  on  all 
cattle  slaughtered  and  continue  to  stay  in 
business.  Additional  cutbacks  In  production 
are  occiurlng  as  packers'  earlier  eamUigs  are 
depleted. 

Pork  production  has  been  reduced  more 
than  20  ?o  and  is  dwlndimg  rapidly.  Hog 
prices  have  Increased  an  average  of  $9  cwt 
since  the  March  28  freeze  began.  This  has 
forced  pork  packers  Into  a  substantial  loss 
position  after  a  mediocre  year  In  1972. 

The  reduction  in  the  production  of  beef 
and  pork  has  necessarily  resulted  in  reduced 
supplies  of  meat  for  the  processed  meat  in- 
dustry. Many  manufacturers  of  luncheon 
meats  have  indicated  they  have  raw  ma- 
terials to  last  through  midweek  but  have 
little  or  no  hope  for  supplies  beyond  that 
period. 

Plant  closings  are  increasing  almost 
geometrically  in  rate.  A  week  ago,  there  were 
only  about  6  known  plants  that  had  eloaed. 
Today  we  know  of  40  meat  plants  that  b«T« 
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dosed  because  of  the  price  freeze.  There  are 
undoubtedly  many  more  that  we  are  not 
aware  of. 

As  long  as  the  jieat  price  freeze  Is  in  ef- 
fect, llvestodi  production  wiU  decrease  and 
meat  production  wiU  decrease.  Livestock 
men  and  meat  packers  cannot  be  expected  to 
stay  In  business  and  operate  at  a  loss.  We 
do  not  beUeve  that  the  Economic  Stab'liza- 
tlon  Act  was  passed  with  this  Intent  nor  do 
we  believe  that  any  industry  sboiUd  be 
forced  to  operate  at  a  lose — for  even  a  day, 
much  less  for  weeks  and  months. 

Notwithstanding  the  deplorable  financial 
situation  of  the  meat  industry  as  a  result 
of  the  price  freeze,  the  American  Consumer 
is  the  big  loser.  Her  opportunity  to  choose 
among  a  selection  of  meat  products  Is  rapidly 
dlmlnishmg.  Within  a  few  ebort  months,  she 
will  no  longer  be  able  to  go  to  the  market 
and  decide  whether  she  wants  to  buy  meat 
or  what  meat  product  she  prefers.  Soon  she 
will  have  to  stand  In  a  queue  and  hope  that 
there  Is  stUl  some  meat  available  when  she 
gets  to  the  head  of  the  line.  The  price  wUl 
be  low  enough  but  the  supply  will  be  low 
also. 

Is  all  of  the  foregoing  a  fairy  tale?  No, 
not  a  bit.  It's  a  recitation  of  the  hard  facts 
resulting  from  the  price  freeze  Imposed  oa 
me.\t.  March  29.  The  meat  supply  Is  becoming 
critical.  Fewer  products  will  be  in  the  meal 
cases  beginning  this  week.  Why?  Because, 
the  natural  supply  and  demand  economy  of 
the  livestock  and  meat  mdustry  was  disrupt- 
ed. 

If  the  American  Consumer  Is  to  have  a 
choice  of  meat  products  In  the  future,  the 
U.S.  Government  will  have  to  get  out  of  the 
price  manipulation  business.  No  producer 
nor  packer  will  engage  In  the  business  if  he 
does  not  have  an  opportunity  to  make  a 
profit. 

True,  If  price  ceilings  were  removed  today, 
meat  prices  would  increase.  But,  the  Incen- 
tive to  produce  livestock  would  be  encour- 
aged and  farmers  who  have  gone  out  of  the 
business  would  begin  to  produce  again.  With- 
in two  years,  livestock  supplies  would  be  back 
to  normal  and  on  the  Increase.  Meat  prices 
would  also  seek  a  more  reasonable  level.  And, 
equally  as  important.  Consumers  would  have 
a  choice  of  which  products  to  buy  or  not 
buy. 

The  time  has  come  to  abandon  lll-advlsed, 
shcH-t-term  goals  and  strive  for  realistic  long- 
range  objectives.  The  core  for  meat  prices 
may  result  in  higher  prices  in  the  immediate 
future  but  wUl  assure  reasonable  prices  and 
adequate  supplies  In  the  years  ahead. 

We  respectfuUy  request  you  urge  the  Pres- 
ident to  remove  price  ceilings  from  all  agri- 
cultural products,  unprocessed  and  processed. 
You  win  be  striking  a  blow  for  the  consumer 
and  the  economy. 

Very  truly  yours, 

John  G.  Mo  hat. 
Executive  Vice  President. 
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by  being  from  South  Dakota,  very  few 
flights  can  be  ananged  to  take  you  there 
when  you  have  to  be  there. 

An  important  aspect  of  the  bill  which 
I  found  impossible  to  support  was  the 
meager  2  percent  for  development  loans. 
I  can  see  no  reason  why  such  an  inade- 
quate percentage  should  be  allowed  to 
stand  when  our  Nation's  people  cannot 
even  get  a  mortgage  for  a  home  without 
paying  less  than  7'/2  percent.  When  this 
Nation  is  faced  with  such  a  severe  deficit 
in  our  balance  of  payments,  such  meas- 
ures as  this  low  interest  rate  on  the  de- 
velopment loans  should  not  be  supported. 

If  I  would  have  been  here  the  evening 
of  July  26,  1973.  I  would  have  voted 
against  this  foreign  hand-out.  I  see  little 
reason  to  support  such  action  when  our 
poor,  aged,  and  economic  picture  needs 
greater  assistance  and  development 
support. 


PRESIDENTIAL  ELECTIONS 

HON.  EDWARD  J.  DERWINSKI 


MUTUAL  DEVELOPMENT  AND 
COOPERATION  ACT  OF  1973 


HON.  JAMES  ABDNOR 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1973 


OXIX 1657— Part  20 


Mr.  ABDNOR.  Mr.  Speaker,  I  found  It 
impossible  to  be  on  the  floor  of  the  House 
to  register  my  disapproval  of  the  socalled 
Mutual  Development  and  Cooperation 
Act  of  1973,  better  known  as  the  foreign 
assistance  bill. 

My  desires  were  to  be  present  for  the 
flnsd  vote,  but  my  duties  smd  responsibil- 
ities took  me  home  for  the  weekend  and 


OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENl  ATIVES 

Thursday,  July  26.  1973 
Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
certainly  necessary  for  Congress  to  ob- 
jectively review  proposals  which  are  de- 
signed to  enhance  our  Presidential  elec- 
tion laws.  In  principle,  I  favor  shortening 
the  campaign  year  by  establishing  pri- 
mary dates  much  closer  to  the  general 
election. 

Therefore,  I  was  especially  interested 
to  note  an  editorial  comment,  presented 
on  Chicago's  radio  and  television  sta- 
tion WON,  on  Presidential  elections  The 
editorial  follows: 

Presidential  Elections 
The  United  States  Senate  Is  reconsidering: 
plans  to  shorten  Presldenttel  election  cam- 
paigns. The  amounts  of  money  spent  In  1968 
and  in  1972  make  such  a  move  desirable 
Shortening  the  campaign  U  one  way  to  limit 
the  abuses  which  come  from  the  need  to 
raise  money— in  the  multl-mUllons — to  fi- 
nance these  campaigns. 

The  first  plan  proposed  would  have  moved 
the  election  up  one  month — to  the  first  Tues- 
day in  October.  The  Senate  sponsor  of  the 
bill— Robert  Byrd  of  West  Vlrgtaia— now 
wants  to  change  this  because  it  could  disen- 
franchise college  students  who  wouldn't  be 
back  on  campus  in  time  to  register,  and  be- 
cause a  large  segment  of  the  Jewish  popuU- 
tion  would  find  election  day  falling  on  their 
High  Holidays  with  some  frequency,  thus 
disenfranchising  them. 

The  October  date  also  would  take  us  back 
40  years — when  there  was  a  four-month  gap 
between  an  election  and  the  transition  from 
one  Administration  to  the  next.  Perhaps  we 
should  consider  closing  this  gap  some  more 
by  leaving  election  day  In  November  and 
movmg  mauguratlon  day  to  the  day  after 
Congress  convenes  in  the  first  week  of 
January. 

Plnally.  there  is  the  length  of  the  cam- 
paign. Senator  Byrd  proposes  that  nominat- 
ing conventions  take  place  In  August.  We'd 
take  It  a  step  farther,  setttag  the  second 
and  fourth  weeks  m  August,  with  the  parties 
drawmg  lots  for  the  more  desirable  week. 
Then,  after  the  conventions — no  campaign- 
ing until  Labor  Day.  with  the  campaign  eon- 
eluding  the  Sunday  before  the  Section. 
Once  more,  the  parties  could  draw  lots  for 
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the   last   broadcast   hour  on   national   radio 
*nd  television. 

These  are  Just  some  of  the  things  which 
can  be  done  to  correct  the  flaws  In  the  sys- 
tem we  use  to  elect  our  president. 


BUREAUCRATIC  INEFFICIENCY 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSHIRE 

I^f  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  WYMAN.  Mr.  Speaker,  despite 
the  good  intentions  of  thousands  upon 
thousands  of  loyal  Government  em- 
ployees, there  are  many  Government 
programs  that  are  overlapping.  inefiB- 
cient,  ineffective,  uncoordinated  and 
nonproductive.  Responsibility  for  their 
continuation  lies  with  both  the  executive 
and  legislative  branches  of  the  Govern- 
ment. 

In  the  executive  branch  correction  to 
a  large  extent  is  possible  through  execu- 
tive order  by  the  President.  The  Con- 
gress comes  into  play,  however,  when 
legislative  policy  dictates  the  continua- 
tion of  a  certain  piogram  or  agency  and 
conflicts  with  an  executive  order. 

Similarly,  the  Congress  ought  to  cur- 
rently weed  out  and  terminate  many  un- 
necessary Governmen:,  functions.  That 
these  exist  is  undeniable.  Moie  impor- 
tantly the  public  knows  of  the  waste  and 
inefiBciency  and  looks  askance  on  con- 
gressional enjoinders  to  run  a  tight  ship 
when  neither  the  Congress  nor  the  Fed- 
eral Government  do  this  themselves. 

Indicative  of  public  concern  over  this 
matter  is  an  Open  Letter  to  Uncle  Sam 
appearing  in  the  July  1973  issue  of  As- 
sembly Engineering  edited  by  Bob  Kelly. 
An  Open  Letter  to  Uncle  Sam 
Dear  Uncle:  Remember  the  anti-smoking 
television  campaign  that  shows  a  well-inten- 
tioned father  telling  his  young  son  that  it 
isn't  wise  to  smoke — that  it  can  be  injurious 
to  the  health?  And  then  the  father,  seemingly 
unaware  of  his  actions,  casually  flips  a  ciga- 
rette out  of  a  pack,  lights  up.  and  d3eply 
inhales  a  huge  puff  of  smoke.  By  his  actions 
this  father  makes  mockery  of  his  own  words. 
I  am  sorry  to  admit.  Uncle,  that  this  TV 
pitch  somehow  reminds  me  of  your  Big  Gov- 
ernment actions.  I  listen  to  and  understand 
your  words,  but  your  actions  confuse  me. 

You  tell  American  industry  that  It  must 
improve  Its  efficiency  and  productivity  if  it  Is 
to  survive  In  an  ever-increaslngly  competi- 
tive world.  By  your  words  you  tell  us  that 
Industry  must  cut  out  all  areas  of  waste  and 
efficiency,  to  run  a  tight  ship.  Now,  I  look  at 
Big  Government,  and  what  do  I  see?  I  see  a 
huge  cumbersome  bureaucracy  heavily  laden 
with  red  tape,  inefficiencies,  and  thousands 
of  Jobs  that  contribute  little  or  nothing  to 
the  productivity  of  our  nation. 

I  see  program  after  program  conceived  and 
administered  by  government  go  down  the 
drain  as  unworkable.  The  facts  are  that  these 
programs  cost  taxpayers  millions  upon  mil- 
lions of  hard-earned  dollars  and  represent 
tremendous  waste.  Uncle,  ilils  makes  mock- 
er>'  of  your  words. 

You  say  that  it  is  criminally  wrong  for 
business  or  industry  to  become  anything  that 
even  resembles  a  monopoly — that  this  leads 
to  too  much  power  in  the  hands  of  a  few. 
But  then  I  look  at  the  monopolistic  power  of 
Big  Government.  When  you  want  to  raise  the 
prices  of  any  of  the  services  or  products  that 
you  offer,  you  simply  do  so,  and  the  public  is 
expected  to  absorb  the  added  burdens  with- 
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out  asking  questions.  When  your  organiza- 
tions operate  with  deficit  spending  you  Just 
cover  up  your  inefficiencies  by  increasing 
taxes  and  fees. 

You  tell  us  taxpayers  and  business  corpo- 
rations that  we  must  be  positively  account- 
able for  all  of  our  Income  and  expense  de- 
ductions. Yet,  you,  on  the  other  hand,  can 
literally  spend  billions  of  owr  dollars  in  for- 
eign lands  and  are  unable  to  tell  us  to  what 
good  purpose  this  money  Is  being  used,  or 
even  where  it  is  being  spent. 

You  say  that  we  must  clean  up  the  alarm- 
ing amount  of  crime  in  America's  streets — 
and,  oh.  how  right  you  are.  And  then,  there's 
Watergate. 

Uncle,  I  truly  want  to  believe  you.  I  have 
always  looked  up  to  you  for  leadership  and 
admired  everything  that  you  stand  for — but 
I  simply  don't  understand  your  actions. 

Bob  Kelly, 

Editor. 


July  26,  1973 


REDUCTION  OF  U.S.  TROOPS 
OVERSEAS 


HON.  DAVID  C.  TREEN 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  TREEN.  Mr.  Speaker,  the  House 
Committee  on  Armed  Services  bill  au- 
thorizing military  appropriations  for 
fiscal  year  1974  will  be  coming  before  the 
Congress  for  consideration  shortly.  At 
that  time  some  of  my  colleagues  will  in- 
troduce various  amendments  calling  for 
the  reduction  of  our  troops  overseas,  and 
particularly  for  the  reduction  of  U.S. 
troops  in  Europe. 

Mr.  Speaker,  there  are  critics  who 
charge  that  our  troop  presence  in  Europe 
is  meaningless.  They  say  that  they  fail 
to  see  how  a  meaningless  military  com- 
mitment to  Europe  can  add  up  to  a  mean- 
ingful political  commitment.  The  an- 
swer is  that  we  do  not  have  a  meaning- 
less military  commitment  and  as  a  result 
we  have  a  very  real  political  commit- 
ment to  Western  Europe.  But  this  com- 
mitment has  value  only  insofar  as  it  is 
perceived  to  be  credible,  by  both  our 
allies  and  our  potential  adversaries. 

Because  of  the  present  military  bipolar 
structure  of  international  relations,  the 
Soviet  Union  and  the  United  States  have 
not  had  the  freedom  of  choice  a  military 
multipolar  structure  offers.  The  super- 
powers have  not  been  free  to  select  their 
responses  to  each  others  threats.  To  the 
contrary,  because  of  the  nature  of  mod- 
ern technology  the  superpowers  in  their 
ongoing  deterrence  policy  have  largely 
had  obligations  and  commitments  thrust 
upon  them.  But  the  values  of  the  United 
States  which  were  challenged  in  this 
process,  and  the  precedents  which 
have  been  established  in  defending  them, 
have  produced  expectations  which  in 
turn  have  established  the  credibility  of 
our  deterrence.  Without  this  credibility 
we  would  not  only  lose  the  confidence  of 
our  allies,  but  perhaps  even  more  far- 
reacliing,  we  would  lose  the  credibility 
needed  to  deter  any  would-be  aggressors. 

For  those  who  charge  that  unilateral 
troop  reductions  would  not  have  very 
farreaching  implications  in  Europe — at 
a  time  when  we  have  the  opportiuiity 
to  negotiate  for  a  mutual  balance  of 
force  reduction  between  East  and  West 
in  Europe — I  am  enclosing  some  excerpts 


from  the  European  media.  And  I  would 
like  to  emphasize  that  the  press  view- 
points I  am  presenting  go  from  left  to 
right  in  the  political  spectrum;  they 
present  both  liberal  and  conservative 
viewpoints  and  I  think  we  should  b? 
impressed  by  the  unanimity  of  their 
opinion. 

In  Germany  the  pro-Christian  Demo- 
cratic Frankfurter  Neue  Presse  stated 
that: 

Suspicious  observers  interpreted  the  Nixon- 
Brezhnev  nuclear  accord  as  reflecting  aban- 
donment of  NATO's  defenes  concept 

"The  fact  remains  that  the  unrest  In  Eu- 
rope was  caused  by  Nixon  and  Brezhnev,  even 
if  for  different  reasons.  This  made  it  even 
more  necessary  that,  following  Kissinger's 
unsatisfactory  initial  assurances,  Deputy 
Secretary  of  State  Kenneth  Rush  issued  dis- 
tinct warnings  and  clarifled  the  situation.  .  . . 

"It  is  true  that  his  statement  that  the 
U.S.  is  unequivocally  opposed  to  any  iml- 
lateral  reduction  of  American  forces  in  West- 
ern Europe  will  not  reassure  the  suspicious. 
But  anyone  who  was  alarmed — and  rightly 
so — by  Nixon  and  Brezhnev's  dropping  of 
the  term  'balanced'  in  MBPR  can  now  gain 
fresh  hope  that,  in  spite  of  dollar  crisis  and 
Watergate,  they  have  not  entirely  forgotten 
in  America  how  gravely  the  U.S.  could  be 
Jeopardized   in   Western  Europe. " 

The  writer  said  that — 

In  Joining  those  who  warn  against  false 
feelings  of  security.  Mr.  Rush  grates  on  the 
nerves  of  his  countrymen.  To  do  so  today 
requires  considerable  courage  in  riskUig  un- 
popularity, particularly  with  Congress,  which 
must  deal  time  and  again  with  resolutions 
on  the  Mansfleld  pattern  calling  for  troop 
reductions.  .  .  . 

Moscow  probably  will  react  oversensltively 
to  these  warnings  since  Rush  also  stressed 
the  need  to  place  emphasis  on  conventional 
deterrence — a  need  which  stems  from  Soviet 
conventional  superiority. 

With  the  MBFR  negotiations  coming  up, 
military  realities  must  not  be  obscured.  Uni- 
lateral concessions  would  be  abused. 

Right-center  Die  Welt  of  Hamburg, 
questioning  the  "haste"  of  Mr.  Scheel's 
visit,  concluded  that  "surprises  are  part 
of  diplomatic  usage,"  and  noting  that 
the  United  States  had  not  consulted  its 
allies  regarding  its  intention  to  sign  a 
nuclear  arms  accord  with  the  U.S.S.R.. 
it  asserted: 

This  must  be  considered  to  be  particularly 
detrimental  at  a  time  that  Washington  is 
seeking  a  "constructive  Atlantic  dialogue" 
and  is  calling  for  maximum  Western  solidar- 
ity for  the  next  phase  of  CSCE.  .  .  . 

The  political  left  Social  Democratic 
weekly  Vorwaerts  remarked  in  a  com- 
mentary on  Mr.  Leber's  (West  Germany's 
Defense  Minister)  visit  to  Washington 
that — 

As  if  the  slate  were  not  already  full,  the 
Defense  Etepartment  has  added  another  prob- 
lem— "mlnl-nukes." 

It  expressed  regret  over  Washington's 
"increasing  use  of  the  tactic  of  forcing 
NATO's  hand  with  unilateral  deci- 
sions."— 

That  smaller  A-weapons  are  cleaner  Is  a 
home  truth,  and  with  that  sugar  coating  the 
Americans  are  sweetening  a  bitter  pill — 
"mlni-nuke"  strategy  is  Incompatible  with 
flexible  response,  which  implies  massive 
retaliation.  That  NATO's  nuclear  deterrent 
might  diminish  is  one  thing;  that  consulta- 
tion is  going  out  of  style,  however,  is  another. 
The  U.S.  nuclear  umbrella  shows  another 
hole. 

The   independent   Sueddeutsche   Zei- 
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tung  of  Munich  said  Mr.  Leber's — ^West 
Germany's  Defense  Minister— visit  indi- 
cated that  Bonn  wa£  "more  concerned 
than  it  initially  admitted  about  unclari- 
fled  matters"  between  the  United  States 
and  its  European  allies.  Tlie  paper  said 
these  included  Mr.  Kissinger's  "preten- 
tious reference  to  a  new  Atlantic  Char- 
ter." The  editorial  concluded: 

The  question  now  is  whether  at  the  yery 
beginning  of  the  so-called  multilateral  age, 
bUateral  relations  with  the  USSR  wUl  have 
priority  over  vital  questions  of  the  Atlantic 
CkMnxnunity. 

Leber  wants  to  prevent  advance  reductions 
of  the  U.S.  or  European  defense  from  imperil- 
ing the  MBPB  result.  Hla  concern  appears 
justified.  What  Is  required  Is  a  Btock-ta&ing — 
rather  than  a  substitute  for  NATO — aimed 
at  revising  the  defense  doctrine  and  at  in- 
cluding political,  economic  and  monetary  pol- 
icy within  the  scope  of  the  AUlance. 

In  looking  at  the  French  viewpoint  we 
see  the  following : 

A  writer  in  Catholic  La  Croix  of  Paris 
judged  that  American  public  opinion 
favored  withdrawal  of  U.S.  troops  from 
Europe  but  said — 

The  White  House  Is  assuring  its  European 
antes  that  It  holds  the  opposite  view — while, 
however,  letting  doubt  remain  by  Implicitly 
Unking  together  all  the  problems  that  stand 
between  Europe  and  the  U.S. 

He  inferred  from  Ambassador  Irwin's 
Mcmday  speech  to  the  Paris  diplomatic 
press  association  that  "the  threat  to  Eu- 
rope is  clear:  pay  or  give  up  the  troops." 
The  writer  said- 
American  proponents  of  •#ithdrawal  have 
the  InlUatlve  and  that  this  may  both  help 
the  White  House  In  Its  negotiations  with 
Western  Europe  and  embarrass  It  consider- 
ably In  Its  negoUatlons  with  USSR:  After  all, 
how  can  the  Soviets  be  persuaded  to  agree  to 
bUateral  reductions  when  they  are  assured 
beforehand  of  a  unilateral  American  with- 
drawal from  Europe  reasonably  soon? 

As  perhaps  a  forewarning  of  what 
might  happen  If  Europe's  commitment 
to  Europe  loses  credibility,  and  particu- 
larly for  those  who  are  concerned  about 
the  question  of  nuclear  proliferation  a 
Paris  newspaper  headline  read: 

Pro-NATO,  moderate-right  opposition 
Axxrore  of  Paris  headlined  today: 

U.S.  Pressures  on  Nixon  for  Sizable  With- 
drawal of  Troops  from  Europe  as  France 
Prepares  to  Explode  Bomb  In  Mururoa. 

Military  commentator  General  Andre 
Beaufre  asserted  Saturday  in  middle-of- 
the-road  Figaro: 

The  Nixon-Brezhnev  accord  does  not  ap- 
pear to  me  to  be  the  beginning  ol  a  con- 
dominium, but  rather  the  establishment  of 
a  state  of  Increasingly  stable  mutual  neu- 
tralization. (Emphasis  added.) 

He  reasoned  that — 

The  paralysis  of  the  two  superpowers 
gives  others,  including  Europe,  a  greater  de- 


gree of  freedom.  Europe  can  build  Itself  up 
politically  and  strategically  under  the  shelter 
of  this  mutual  neutrtUization.  (Emphasis 
added.) 

Europe  not  only  can  but  must  do  this 
If  It  does  not  want  to  stay  within  the  Soviet- 
American  system.  .  .  . 

To  be  sure,  the  big  Soviet  market,  which 
some  have  coveted,  wUl  elude  the  Europeans. 
But  Europe  has  other  trump  cards:  Its  own 
internal  market.  Central  Europe  and  the 
ttiird  world. 

The  moment  thus  appears  opportune  for 
a  bold  European  policy,  if  the  nations  of 
Europe  have  the  wisdom  to  work  tt^ether 
and  puU  In  the  same  direction.  This  is  an 
opportunity  that  should  not  be  missed. 

n  Tempo  of  Rome  devoted  a  full  page 
Saturday  to  a  byllner's  discussion  of 
"Prospects  of  the  Western  defense  sys- 
tem for  the  seventies."  He  said  in  part: 

U.S.  policy  ...  as  defined  by  President 
Nixon  and  Mr.  Kissinger,  alms  at  obtaining  a 
lasting  peace  and  Is  based  on  the  premise 
that  a  network  of  mutual  economic  Inter- 
est, communication  and  financial  relations 
between  East  and  West  can  do  more  to 
prevent  conflict  than  two  armed  encamp- 
ments. .  .  . 

"If  .  .  .  the  desire  for  peace  to  detente 
could  be  regarded  as  sincere  and  depend- 
able .  .  .  perhaps  the  mUltary  apparat'u  of 
the  Atlantic  Alliance  would  become  useless. 

But ...  the  road  to  heU  Is  paved  with  good 
Intentions  and  a  real  balance  of  forces  guar- 
antees peace  better  than  a  treaty  .  .  . 

However,  now  that  the  VS.  is  vulnerable 
In  Its  own  territory.  It  may  not  wteh  to  use 
its  nuclear  guarantees  for  its  allies  .  .  . 

Independent  Kurier  of  Vienna  declared 
today  that  congressional  calls  for  reduc- 
tion of  American  troops  in  Europe  sup- 
port Soviet  aspirations. 

This  Is  a  paradox,  but  Congressional  lead- 
ers who  call  for  this  are  throwing  away  a 
trump  card  for  the  troop  reduction  talks 
here. 

One  thing  Is  certain.  If  the  Americans 
show  they  want  to  get  their  troops  back 
home  from  Evirope.  they  cannot  expect  the 
Soviets  to  grant  them  concessions  volun- 
tarily. 

The  real  danger  then  would  be  that  the 
force  reductions  would  be  unilateral  and  un- 
balanced. The  USSR  would  be  vlrtuaUy  given 
a  dominating  position  In  Europe  both  mlll- 
tarily  and  politically. 

We  do  not  have  any  objection  to  U.S.  with- 
drawal from  Europe,  but  the  withdrawal 
should  come  as  the  result  of  negotiations  and 
compromises,  and  should  take  place  only 
after  the  East  has  demonstrated  Its  sincere 
Interest  In  detente. 

The  independent  Times  of  London 
speculated  today  on  the  "outcome  of  the 
pressure  to  which  the  President  is  being 
subjected."  The  paper  said: 

Senator  Mansfield's  original  demand 
was  for  the  American  contingent  In  Europe 
to  be  halved.  If  this  were  carried  through, 
the  effect  upon  the  North  Atlantic  AlUance 
would  be  disastrous.  It  would  certainly  mean 
a  total  restructuring  of  the  AUlance's  mili- 


tary posture,  and  would  probably  entail  the 
withdrawal  of  the  seven  thousand  tactical 
nuclear  missUes  which  are  under  American 
command  in  Europe  . . . 

Happily,  this  is  the  least  likely  outcome  of 
the  pressure  to  which  the  President  is  being 
subjected.  The  most  likely  is  that  he  will 
win  a  reprieve  for  his  policy,  at  least  until 
the  Vienna  talks  are  under  way.  It  is  no 
doubt  upon  the  progress  and  the  promise  of 
these  talks  that  the  next  chapter  of  this  dis- 
turbing tale  will  depend. 

De  Telegraaf  of  Amsterdam  declared 
yesterday  that  the  West  should  not  be 
"disappointed  at  a  bad  start  and  possibly 
further  disaprwintments"  at  the  confer- 
ence. It  declared— There  is  no  just  alter- 
native," to  a  continuing  effort  to  create 
better  relations. 

Considering  the  endless  effort  needed  to 
obtain  the  smallest  concessions.  It  would 
seem  stupid  to  make  concessions  on  one's 
own  In  whatever  field.  Such  a  weak  policv 
would  only  reinforce  the  rlgW  attititdes  of 
the  Ru&sian  leaders. 

What  the  Europeans  fear,  and  what 
would  represent  the  very  destruction  of 
our  own  defensiblllty  Is  expressed  by  the 
Independent  Kronen-Zeitimg  said  yes- 
terday that  the  sjinbollsm  of  the  choice 
of  Helsinki  for  the  conference  was  not 
lost  on  several  critics  of  this  diplomatic 
show  because  the  confersnce  could  end 
In  the  "Pinlandizatlon"  of  Europe  if  It 
goes  along  the  lines  the  U.SJ3JI.  de- 
sires— 

"PlnlandlzatJon"  of  Europe  would  mean 
no  basic  changes  In  the  social  order,  but 
there  would  be  no  American  troops  In  Eu- 
rope and  NATO  would  be  dissolved.  Western 
Etu'opean  governments  would  be  so  weak  aa 
a  result  that  they  would  be  forced  to  co- 
ordinate their  foreign  policies  with  the 
Kremlin. 

This  Is  not  a  very  promising  prospect.  But 
the  Western  foreign  ministers  recognize  this 
theoretical  danger,  and  the  Soviets,  in  the 
meantime,  have  also  recognized  that  genu- 
ine detente  cannot  be  achieved  by  pressing 
for  superiority. 

Another  European  fear  Is  expressed  by 
the  independent  London  weekly  Econ- 
omist: 

William  Rogers  .  .  .  deliberately  tried  to 
assauge  any  unspoken  fears  that  America 
and  Russia  would  try  to  settle  everything 
over  the  heads  of  the  others.  It  needed  sav- 
tog. 

Mr.  Speaker,  while  I  do  not  agree  with 
every  thought  which  was  heretofore  ex- 
pressed, based  upon  this  reaction  by  our 
European  allies  I  feel  any  unilateral  ini- 
tiative  to  reduce  our  troops  at  a  time,  as 
I  pointed  out  earlier,  when  we  have  the 
opportunity  to  negotiate  a  mutual  re- 
duction of  East- West  forces,  would  fur- 
ther erode  our  allies  confidence;  it  would 
take  away  any  Soviet  incentive  to  nego- 
tiate and  it  would  seriously  threaten  the 
credibility  of  this  Nation's  international 
commitments. 


SENATE— Frirfai^,  July  27,  1973 


The  Senate  met  at  9:30  a.m.  and  was                                  PtjAvm  i;'*         .  ^  ^          — 

caUed    to    order    hv    Hon     Wa™    rT        r^     ^             prayer  Eternal  God,  our  Father,  may  aU  that 

HudTlfston  n  ^naL   f        fY  o?^  ^;        ^^  Chaplain,  the  Reverend  Edward  we  do  this  day  be  done  in  the  pure  UkM 

prayer.  difficult  decision.  Grant  us  the  Insight  to 
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distinguish  between  our  will  and  Thy  will 
and  give  us  the  grace  to  obey  Thy  will. 
Through  times  of  crisis  hold  us  to  the 
highest  and  best  we  know.  When  tempted 
to  do  less  than  our  best,  brace  us  and 
make  us  strong  in  resisting  temptation, 
remembering  how  the  Master  turned  His 
back  on  the  Tempter.  In  all  our  coming 
and  going,  in  all  the  ardent  contention  of 
the  day,  and  amid  the  collision  of  ideas 
and  objectives,  nourish  us  in  the  truth 
which  comes  from  above,  so  that  we  may 
come  to  the  day's  end  without  mistakes 
and  without  regrets. 

We  pray  through  Him  who  came  not  to 
save  His  life  but  to  give  it  for  others. 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  27,  1973. 
To  the  Senate- 
Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Walter  D. 
HuDDLESTON.    a   Senator    from    the    State   of 
Kentucky,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HUDDLESTON  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  Preiident,  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day. July  26,  1973,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LOOKING  TOWARD   SINE   DIE 
ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  Republican  leader  (Mr. 
Scott  )  and  I  had  a  discussion  relative  to 
the  administration  proposals,  which 
numbered  35,  which  were  discussed  in  a 
recent  Republican  leadership  meeting 
with  the  President.  I  believe  that  meeting 
was  on  Tuesday  of  this  week. 

Since  that  time,  the  distinguished 
Senator  from  Peruisylvania  (Mr.  Scott)  , 
the  Republican  leader,  has  furnished  the 
Senate  with  a  list  of  the  35  administra- 
tion initiatives.  We  have  gotten  together 
and  had  our  staffs  make  a  survey  as  to 
just  where  each  of  these  pieces  of  legis- 
lation is  at  the  present  time. 

With  regard  to  the  35  items  which  the 
Republican  leader  inserted  in  the  Record 
on  yesterday.  15  of  these  measures  or 
42  percent  have  already  passed  the  Sen- 
ate. Of  the  20  bills  which  have  not  yet 
passed  the  Senate — 

Two  await  House  action  first — tax  re- 
form and  trade: 

Two  are  on  the  calendar — pension  re- 
form and  Election  Commission; 

One  has  been  ordered  reported^-for- 
eign  assistance; 


Two  are  in  markup — Legal  Services 
Corporation  and  stripmlning; 

Eight  have  already  had  hearings;  and 

Five  have  had  no  committee  action  yet. 

In  all,  the  Senate  response  to  adminis- 
tration proposals  has  been  good  with  only 
5  on  the  list  of  35  not  yet  acted  on 
during  the  first  7  months  of  the  93d 
Congress. 

I  ask  unanimous  consent,  on  behalf  of 
both  the  distinguished  Republican  lead- 
er and  myself,  that  our  findings  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  list  wns 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Among  many  Administration  Initiatives, 
the  following  were  discussed  in  recent  Re- 
publican leadership  meeting  with  the  Presi- 
dent. The  list  is  not  Inclusive  of  all  legisla- 
tion pending  in  Congress  and  of  interest  to 
the  Administration. 

•1.  Manpower  Training — S.  1559;  PS  Julv 
24. 

•2.  LEAA— H.R.  8152;  Conference  report 
filed  July  27. 

3.  Better  Communities— S.  1743;  hearings 
In  progress. 

4.  Better  Schools— S.  1319  (S1539);  hear- 
ings In  progress. 

5.  Bicentennial  Reorganization — H.R.  7446; 
P  H;  Senate  hearings  complete. 

6.  Election.  Reform  Commission — S.J.  Res. 
110;  on  calendar. 

7.  DENR— S.  2135  hearings  scheduled  for 
July  31.  Labor  Committee  markup  next  week. 

8.  Legal  Services  Corporation — (amend- 
ment to  S. 1815) . 

9.  Gas  Deregulation— S.  2048;  tentative 
hearings  in  fall. 

•10.  Alaska  Pipeline — S.  1081;  PS  July  17. 

11.  Deep  Water  Ports^S.  1751;  hearings  In 
progress. 

12.  Trade  Reform— H.R.  6767;  executive 
markup  in  progress. 

13.  Export  Administration — S.  2053;  hear- 
ings held. 

14.  Foreign  Assistance — S.  2026;  ordered 
reported. 

15.  Pensions — S.  4  (S.  1557);  on  calendar. 

16.  Heroin  Trafficking  Act — S.  1300  pend- 
ing; some  provisions  in  conf.  rept..  S.  800. 

17.  Capital  Punishment — S.  1401  hearings 
complete.  Rept.  late  Sept. 

18.  Criminal  Code  Reform — S.  1400;  hear- 
higs  in  progress. 

19.  Stockpile  Disposal — S.  1849;  no  hear- 
ings planned. 

20.  Reorganization  Authority  Extension — 
S.  2003;  no  hearings  yet. 

•21.  CIEP  Authority— S.  1636;  In  confer- 
ence. 

•22.  Unemployment  Compensation — provi- 
sion in  Public  Debt;  PL93-53. 

•23.  Flood  Disaster— 3.  606;  P,  S  Febru- 
ary 1. 

•24.  Toxic  Substances— 8.  426;  P/S  July  18. 

•25.  Safe  Drinking  Water — S.  433;  P/S  June 
22. 

'26.  Vocational  Rehabilitation— H.R.  8070 
in  conference. 

•27.  Health  Maintenance  Organization — 
S.  14;  PS  June  15. 

•28.  Northeast  Railroad — S.  1925;  P/S  Julv 
14. 

•29.  Federal  Aid  Highways — S.  502;  con- 
ference report  filed  today. 

•30.  Urban  Mass  Transit — S.  502;  retained 
In  conf.  rept.  to  be  filed  today. 

•31.  Par  Value — H.R.  6912;   In  conference. 

32.  POW  Tax  Relief— H.R.  8214;  reported 
in  House  July  24. 

33.  Tax  Reform — House  has  finished  hear- 
ings. 

•34.  Farm  Bill — S.  1888;  In  conference. 
35.  Surface  Mining — S.  425;  exec,  markup. 


MESSAGE    FROM    THE    HOUSE- 
ENROLLED   BILL   SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
had  affixed  his  signature  to  the  enrolled 
bill  (S.  1423)  to  amend  the  Labor  Man- 
agement Relations  Act,  1947,  to  permit 
employer  contributions  to  jointly  admin- 
istered trust  funds  established  by  labor 
organizations  to  defray  costs  of  legal 
services. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDEH  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Michigan 
desire  to  be  heard? 

Mr.   GRIFFIN.   No.   Mr.   President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
GovERN)  is  to  he  recognized  for  not  to 
exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  if  It  is  agi'ee- 
able  with  the  Senator  from  Iowa,  that 
he  be  permitted  to  proceed  with  his  order 
without  prejudice  to  the  Senator  from 
South  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  distinguished  majority  whip  for  al- 
lowing me  to  proceed. 


•  Passed  Senate. 


DEADLINE    FOR    ENDING    U.S. 
BOMBING  IN  CAMBODIA 

Mr.  HUGHES.  Mr.  President,  in  less 
than  3  weeks  the  deadline  for  ending 
U.S.  bombing  in  Cambodia  will  be 
at  hand. 

After  August  15,  under  provisions  of 
law  duly  enacted  by  the  Congress  and 
signed  by  the  President,  U.S.  air  war 
activity  over  Cambodian  territory  will 
be  prohibited  by  law. 

In  recent  days,  high  representatives 
of  the  administration  have  assured  con- 
gressional committees  that  the  adminis- 
tration intends  to  abide  by  the  law. 

Nonetheless,  considering  the  history 
of  deepening  involvement,  of  secret, 
large-scale  military  operations  covered 
by  falsified  reports,  and  of  deliberate 
violation  of  already  existing  laws,  no 
thoughtful  person  can  escape  being  ap- 
prehensive about  whether  or  not  our 
Government  really  means  business  about 
stopping  the  Cambodian  bombing. 

Even  for  the  war-weary  American 
people,  the  actuality  of  pulling  out  of 
Cambodia  is  going  to  require  some 
adjustment. 

It  is  one  thing  to  set  a  future  date  for 
ending  our  involvement.  It  is  another  to 
clench  our  teeth  and  take  the  action  that 
should  have  been  taken  long  ago. 
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We  have  been  Involved  In  the  Indo- 
china war  so  long  that  it  has  become 
a  part  of  us  like  a  chronic  disetise. 

We  have  been  brainwashed  with  tidal 
waves  of  propaganda  telling  us  that  it 
is  our  duty  to  continue  a  detested  war  to 
protect  the  people  of  South  Vietnam, 
Cambodia,  and  Laos  from  Communist 
aggression. 

We  have  had  it  dinned  into  us  that 
our  support  of  corrupt,  dictatorial  re- 
gimes is  necessary  in  order  that  the 
peoples  of  these  countries  could  attain 
political  self-determination. 

We  have  been  admonished  to  support 
continuing  and  extending  involvement 
on  the  grounds  that  just  a  little  more 
effort  on  our  part  would  enable  non- 
Commimist  regimes  in  these  countries 
to  survive  on  their  own  power. 

We  have  been  threatened  from  time  to 
time  that  a  complete  pullout  on  our  part 
would  result  in  a  monstrous  bloodbath 
of  iimocent  people. 

We  have  heard  about  the  light  at  the 
end  of  the  tunnel  so  often  that  we  can 
almost  see  this  rhetorical  beacon. 

While  our  groimd  troops  have  been 
withdrawn,  we  have  not  been  released 
by  our  own  official  propaganda  from  the 
guilty  feeling  that  we  still  have  a  dis- 
tance to  go  to  attain  peace  with  honor. 
In  the  meantime,  we  have  gone  on  in- 
flicting our  own  bloodbath  from  the 
skies  against  innocent  people. 

The  corrupt  political  regimes  into 
which  we  have  poured  untold  billions 
still  show  no  real  signs  of  being  able  to 
support  themselves  on  their  own.  They 
never  did.  They  lack  one  essential  ele- 
ment— the  support  of  their  own  people. 
Their  dictatorial  power  is  weakened  now 
as  it  always  has  been  by  the  dry  rot  of 
corruption. 

We  have  sacrificed  55,000  lives  of  the 
flower  of  our  youth;  300,000  others  are 
maimed  and  disabled;  we  have  killed  and 
crippled  hundreds  of  thousands  of  inno- 
cent people;  we  have  desolated  and  ter- 
rified millions  and  displaced  them  from 
their  homes;  we  have  cratered  and  laid 
waste  peaceful,  peasant  villages  and 
countrysides;  we  have  spent  nearly  $200 
billion  while  neglecting  the  poor,  the  un- 
employed and  other  critical  needs  of  the 
American  community  at  home. 

With  this  mighty  effort  we  have  won 
the  venal  alliance  of  corrupt  dictators. 
The  people  hate  us. 

As  the  August  15  deadline  approaches, 
the  pressures  will  inevitably  mount  to 
bludgeon  Congress  and  the  American 
people  to  continue  our  military  involve- 
ment. 

Sacred  and  secret  diplomatic  commit- 
ments wUl  be  pled.  The  mythical  light  at 
the  end  of  the  tunnel  will  be  cited  again. 
Once  again  we  will  be  reminded  of 
the  impending  bloodbath,  somehow 
strangely  different  and  more  deserving 
of  our  compassion  than  the  blood-spill- 
ing of  innocent  people  that  is  going  on 
now  imder  our  own  auspices. 

It  is  a  well-known  fact  that  when  a 
prisoner  is  in  a  correctional  institution 
for  many  years,  he  is  apt  to  get  to  a 
point  where  he  fears  liberation.  He  has 
become  "institutionaUzed,"  as  correc- 
tional officials  put  it. 

For  many  tragic  years  we  have  been 
prisoners  of  the  Vietnam  war  and  the 


harsh  propaganda  of  our  own  Govern- 
ment that  has  supported  this  unwanted 
war. 

I  hope  that  we  have  not  become  so  in- 
stitutionalized about  the  Indochina 
war  that  we  cannot,  despite  our  deepest 
desire  and  our  clearest  reason,  cast  off 
the  incubus. 

Through  the  years,  the  controversy 
over  our  involvement  in  Indochina  has 
cut  across  political  administrations  and 
other  traditional  alinements.  It  has  been 
unquestionably  the  most  detested,  divi- 
sive, and  unwanted  war  in  our  history. 
In  the  debate  over  this  war,  never  has 
there  been  a  clearer  case  of  the  triumph 
of  bias  over  reason.  Either  you  were  for 
it  or  against  it,  and  the  bitterness  ran 
deep  on  both  sides.  No  nuances  or  reser- 
vations were  allowed  either  side  in  the 
heat  of  the  continuing  debate.  Honorable 
people  on  both  sides  suffered.  Those  who 
approved  of  the  war  came  off  as  inhuman 
and  militaristic;  on  the  other  hand  even 
the  patriotism  of  those  who  opposed  the 
war  policies  was  questioned,  at  times. 

Now  it  is  time  to  sort  out  what  we 
really  believe  about  this  war  and  the 
course  we  should  now  take.  Not  what  the 
peace  movement  thinks,  not  what  the 
military-industrial  group  thinks,  not 
what  administration  or  antiadministra- 
tion  sectors  think— but  what  the  people 
think. 

Today — 3  weeks  in  advance  of  the  Au- 
gust 15  deadline  to  end  the  bombing — I 
want  to  summarize  what  one  American, 
Harold  Hughes,  DeUeves  about  where 
we  are  on  this  overriding  matter  and  the 
direction  in  which  I  think  we  should 
move  in  the  national  interest. 

As  we  all  know — and  whoever 
doubted  that  it  would  happen — the  Lon 
Nol  government  in  Cambodia  now  wants 
an  extension  of  the  bombing. 

As  of  now,  heavy  fighting  goes  on  In 
Cambodia;  only  a  partial  truce  has  been 
reached  in  Laos;  and  bloodshed  con- 
tinues in  South  Vietnam. 

A  recent  news  dispatch  from  the  Me- 
kong Delta  in  South  Vietnam  tells  of 
three  army  trucks  pulling  up  to  a  Prov- 
ince hospital  and  unloading  a  grisly 
cargo — 150  bodies  of  South  Vietnamese 
soldiers  killed  in  a  Vietcong  ambush. 

Since  the  c^e-fire  last  January  22, 
government  officials  have  been  frequently 
assassinated  or  kidnaped.  The  Canadian 
truce  supervisory  team  that  recently 
withdrew  from  the  multinational  peace 
supervising  commission  in  Vietnam  has 
accused  North  Vietnam  of  "massive" 
and  "unrelenting"  infiltration  of  troops 
into  the  Mekong  Delta  since  the  cease- 
fire—in deliberate  violation  of  the  Paris 
truce  agreement. 

According  to  the  Canadian  report, 
thousands  of  fresh  troops  coming  into 
the  South  had  never  heard  of  the  Paris 
accord,  the  peacekeeping  forces,  or  the 
withdrawal  of  U.S.  troops. 

It  is  not  my  purpose  here  to  question 
or  confirm  this  report,  although  I  per- 
sonally believe  it  to  be  true.  The  point  I 
want  to  make  is;  What  American  with 
eyes  in  his  head  and  in  his  right  mind 
ever  doubted  that  such  things  might 
happen? 

Whoever  doubted  that  the  determina- 
tion of  the  North  Vietnamese  to  unite 
the  two  Vietnams  and  bring  them  under 


Communist  domination  would  continue 
despite  cease-fires  and  peace  accords? 
Whoever  doubted  that  they  would  u.se 
murder  and  subversion  and  torture  or 
anything  else  to  gain  their  ends. 

In  opposiiig  this  war  over  the  long, 
difficult  years,  I  never  at  any  time  im- 
puted any  benign  motives  or  compas- 
sionate behavior  to  the  North  Vietnamese 
military  dictatorship  or  its  forces  in  the 
field. 

These  are  harsh,  ruthless  people  en- 
gaged in  a  struggle  to  wliich  they  are 
totally  committed. 

The  torture  of  American  prisoners  of 
war  by  the  Vietcong  and  North  Viet- 
namese was  not  an  isolated  example  of 
their  conduct.  The  terrorist  bombings 
and  rocket  attacks  that  killed  iimocent 
civilians  were  all  in  the  day's  work. 

Whoever  said  that  these  were  nice 
people  and  that  once  a.  truce  was  signed 
there  would  be  a  rose  garden  of  peace? 
Rather,  what  we  have  is  a  dirty  back- 
alley  brawl. 

Let  us  make  no  mistake  about  it — 
the  North  Vietnamese  have  disregarded 
or  flagrantly  violated  numerous  provi- 
sions of  the  agreement.  They  made  a  last- 
minute  land  grab;  they  are  pouring  polit- 
ical cadres  and  material  into  South  Viet- 
nam; they  have  stymied  the  effective 
functioning  of  the  International  Com- 
mission for  Control  and  Supervision. 

The  violations  by  the  Saigon  regime 
would  appesu-  moderate  by  comparison. 
The  brutality  of  the  North  Vietnamese 
in  some  of  their  prison  camps,  as  re- 
ported by  our  returned  prisoners  of  war 
is  fresh  in  our  memory.  We  should  think 
a  long  time  before  taking  the  risk  of  los- 
ing another  American  to  one  of  those 
prisons. 

What  we  have  in  plain  words — now 
and  from  the  begiruiing — is  a  civil  war 
in  which,  two  harsh  military  dictator- 
ships are  locked  in  mortal  combat.  If  the 
Thieu  regime,  non-Communist,  but 
nonetheless  a  dictatorship,  is  preferable 
over  the  North  Vietnamese  regime,  which 
it  may  well  be  in  some  respects,  the  fact 
is  that  General  Thieu  has  never  proved 
his  ability  to  hold  the  voluntary  al- 
legiance of  his  people.  The  North  Viet- 
namese, for  good,  bad,  or  worse,  are 
imified  and  committed. 

In  any  event,  the  overwhelming  point 
to  be  made  is  that  the  United  States, 
in  its  national  interest,  has  no  business 
being  militarily  involved  in  Indocliina 
another  week,  another  day,  another  hour 
beyond  the  legal  deadline. 

In  retrospect,  many  Americans  believe 
we  never,  at  any  time,  had  sufficient 
cause  to  be  involved  in  Vietnam.  But 
whether  or  not  we  should  have  inter- 
vened in  the  beginning  is  not  the  issue 
now.  In  point  of  fact,  we  did  intervene 
in  the  most  massive  way.  If  we  had 
an  obligation,  we  discharged  it;  if  we 
had  an  official  commitment,  we  honored 
it;  if  our  goal  was  to  shore  up  the  Thieu 
government  so  that  it  could  stand  alone, 
then  we  have  done  everything  possible 
to  achieve  this  end  short  of  using  nuclear 
weapons  or  remaining  in  military  inter- 
vention in  perpetuity. 
Now  the  focui  is  on  Cambodia. 
We  have  dumped  thousands  of  tons  of 
bombs,  clandestinely  and  openly,  on  that 
hapless  country  without  convincingly 
bailing  out  its  military  dictatorship. 
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The  war  goes  on  in  Cambodia  with 
the  issue  in  doubt,  but  the  edge  is  ap- 
parently going  to  the  Communists  even 
with  the  American  bombing.  We  do  know 
who  the  losers  are — the  innocent  civil- 
ians— whose  casualties  are  no  less  dead 
and  homes  no  less  destroyed  whether  by 
Communiot  mortars  and  roclcets  or 
American  bombing. 

From  the  standpoints  of  what  we  have 
done  to  our  own  society  and  the  countries 
we  are  trying  to  help,  almost  everybody 
now  admits  that  we  have  made  an  in- 
credible mess  of  our  involvement  in 
Southeast  Asia. 

Now  we  are  approaching  some  sem- 
blance of  unity.  The  Congress  wants  out. 
The  American  people  want  out.  The  oth- 
er civUized  countries  of  the  world  want 
us  to  get  out. 

The  question  is  that  as  the  hour  of 
truth  approaches,  will  we  have  the 
tough  determination  and  horse  sense  to 
do  what  has  to  be  done? 

Or  have  we  become  so  imprisoned,  so 
institutionalized  by  the  long  years  of 
ceaseless,  dinning  propaganda  that  some 
subliminal  reflex  will  betray  us  into  say- 
ing— "not  yet — just  a  little  while 
longer." 

Considering  our  long  involvement  in 
Southeast  Asia,  advised  or  ill-advised  as 
the  Individual  may  see  it,  and  our  partic- 
ipation in  the  peace  negotiations,  a 
credible  case  can  be  made  that  we  have 
some  responsibility  to  do  what  we  real- 
istically can  to  stabilize  the  situation  be- 
tween North  Vietnam  and  its  adversaries 
in  Indochina  and  to  use  our  influence  on 
behalf  of  a  genuine  truce  and  a  lasting 
peace. 

I  would  agree  that  we  should  do  what 
we  can  short  of  continuing  what  has 
already  been  discredited  and  disproved 
as  an  acceptable  or  effective  means  of 
shaping  the  political  destinies  of  these 
coimtries. 

There  must  be  no,  but  no,  resumption 
of  American  bombing  or  other  military 
operations  either  secret  or  open,  either 
illegal  or  within  constitutional  bounds. 
In  Indochina.  No  more  risk  of  American 
POWs  or  MIA's,  no  more  wrong  or  more 
wrong  or  right-targeted  civilian  casual- 
ties, no  more  villages  destroyed  to  save 
them. 

It  is  time  to  bite  the  bullet  and  stop 
the  senseless.  Ineffectual  killing  now. 

Ruling  out  military  intervention  from 
Augiist  15  on,  what  can  we  do  as  a  na- 
tion to  stabilize  the  situation  in  Indo- 
china and  further  the  fairest  possible 
peace? 

If  expeditionary  forces  of  over  a  half 
million  plus  the  most  awesome  concen- 
tration of  air.  naval,  and  ground  power 
in  modern  history  plus  untold  billions  in 
other  military-related  aids  could  not 
bring  peace  in  Vietnam;  perhaps  it  Is 
time  to  use  the  carrot  instead  of  the  dis- 
credited stick. 

In  the  past  year.  President  Nixon's 
countrymen  and  the  nations  of  the  civil- 
ized world  have  praised  the  Pre-ident  for 
his  historic  initiatives  in  opening  a  new 
era  of  relations  with  the  People's  Repub- 
lic of  China  and  the  Soviet  Union.  In  con- 
nection with  these  new  and  encouraging 
developments,  Mr.  Nixon  has  stressed  the 
Importance  of  trade  and  economic  de- 
tente. I  think  he  is  right  in  this.  There  are 
even  some  authorities  who  say  that  the 


Russian  wheat  deal  which  was  negotiated 
at  the  cost  of  $160  million  in  public  sub- 
sidy and  immeasurable  domestic  sacrifice 
here  in  the  United  States  in  terms  of 
soaring  prices  and  glutted  transportation 
routes  will  measure  up  in  history  as  a 
great  example  of  statesmanship. 

Why  not  consider  using  this  nation's 
awesome  economic  power  to  further 
peace  and  stabilization  in  Indochina? 

Having  said  this  I  need  quickly  to 
make  my  position  clear  on  a  few  related 
points. 

We  are  given  to  imderstand,  without 
details  or  officials  confirmation,  that  the 
possibility  of  massive  economic  aid  to 
North  Vietnam  is  under  consideration 
by  the  administration  and  undoubtedly 
was  discussed  in  the  peace  negotiations 
between  Dr.  Kissinger  and  Le  Due  Tho. 

Under  what  I  consider  to  be  the  right 
circim^tances,  I  would  favor  such  aid, 
in  fact,  would  strongly  support  it. 

However,  I  want  it  to  be  Icnown  that 
as  things  now  stand,  with  our  planes  still 
bombing  Tndochina  and  the  North  Viet- 
namese infiltrating  and  otherwise  violat- 
ing the  Paris  peace  accord,  I  v/ould  fight 
to  my  last  breath  on  the  floor  of  this 
Senate  any  proposal  to  give  a  nickel's 
worth  of  aid  of  any  kind  to  the  People's 
Democratic  Republic  of  North  Vietnam. 

This  is  not  hard-line  doct-^ne;  it  is  just 
commonsense. 

On  the  other  hand,  if  economic  aid  for 
peaceful,  constructive  purposes  for  the 
coimtries  of  Indochina,  including  North 
Vietnam,  could  be  used  as  a  lever  to  bring 
about  stability  in  Southeast  Asia  and  to 
provide  a  measure  of  protection  to  de- 
fenseless people  from  acts  of  harsh  ret- 
ribution and  political  retaliation,  I 
thinl:  this  would  be  an  initiative  well 
worth  considering. 

By  this  time,  I  believe  it  Is  obvious  to 
all  of  us  that  we  cannot  dictate  the  polit- 
ical systp*n  that  coimtries  will  have  on 
the  other  side  of  the  world,  ^t  the  same 
time,  I  think  it  is  a  reasonable  assump- 
tion that  if  we  used  a  fraction  of  the  vast 
billions  that  we  sank  in  military  inter- 
vention in  Southeast  Asia  for  peaceful 
economic  investment  in  those  same  coun- 
tries, we  might  have  moved  mountains 
Instead  of  demolishing  them. 

We  cannot  enforce  the  -^eace  ourselves 
but  we  may  be  able  to  encourage  it  by 
the  following  steps: 

First,  by  the  clearcut  refusal  to  give 
one  penny  of  economic  aid  to  Hanoi  until 
it  demonstrably  lives  up  to  the  Paris 
agreement — and  that  means  no  troop 
reinforcements  or  war  materiel  except 
for  1-for-l  replacements — and.  of  course, 
a  full  accounting  of  the  MIA's. 

Second,  we  should  condition  aid  to 
South  Vietnam  on  the  same  full  compli- 
ance with  the  Pans  accords. 

Third,  as  the  fighting  subsides,  we 
should  consider  providing  moderate 
amounts  o.'  reconstruction  assistance  to 
all  sides,  so  long  as  they  are  moving  to- 
ward a  general  peace. 

Fourth,  we  should  also  seek  agreement 
with  the  Russians  and  Chinese  on  respec- 
tive limits  of  aid  to  Indochina.  Specifi- 
cally, we  should  offer  no  more  aid  to 
South  Vietnam  than  its  own  allies  give 
to  North  Vietnam. 

These  steps,  I  believe,  would  serve  to 
Insulate  Indochina  from  great  power  de- 


pendence and  contribute  to  the  achieve- 
ment of  a  stable  peace  in  Southeast 
Asia. 

In  summary,  if  the  peoples  of  South 
Vietnam,  Cambodia,  and  Laos  remain 
under  non-Communist  rule;  then  we  can 
feel  that  we  did  everything  we  could  to 
help  make  this  possible.  If  their  govern- 
ments ultimately  come  under  Commun- 
ist control;  then  it  still  stands  on  the 
record  that  we  did  all  that  could  rea- 
sonably be  expected  and  more  to  provide 
them  a  free  choice. 

But  if  the  latter  possibility  comes  to 
pass — and  we  must  clearly  recognize 
this  possibility — it  seems  to  me  a  Uttle 
incongruous  to  consider  this  the  end  of 
the  world.  For  at  the  very  time  we  are 
giving  up  the  ghost  of  hope,  the  Presi- 
dent of  the  United  States  may  be  in 
friendly  discourse  with  Chairman  Brezh- 
nev in  Moscow  or  with  Chairman  Mao 
in  Peking. 

So  far  as  extending  the  bombing  in 
Cambodia  or  otherwise  perpetuating 
American  military  intervention  in  Indo- 
china, I  will  oppose  It  so  long  as  there 
is  a  breath  in  my  body  or  my  voice  can 
stir  an  echo  in  this  Chamber. 

Whatever  persuasive  objections  may 
be  raised,  the  senseless,  futile  killing  by 
our  forces  in  Indochina  must  now  stop. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  McGOVERN.  Mr.  President,  I  shall 
speak  on  a  different  subject  than  the 
Senator  from  Iowa,  but  I  want  to  take 
just  a  moment  to  commend  him  on  a 
superb  statement  on  our  challenge  in 
South  3ast  Asia,  and  also  to  express  my 
personal  appreciation  to  the  Members 
of  the  Senate  for  the  excellent,  valuable 
hearings  that  he  has  been  conducing 
into  the  unauthorized  and  Illegal  bomb- 
ing of  Cambodia,  which  apparently  be- 
gan in  1960  and  1970.  I  think  we  Eire  all 
Indebted  to  the  Senator  from  Iowa  for 
bringing  this  Information  to  the  atten- 
tion of  Congress  and  the  Nation.  I  wish 
him  well  in  those  continuing  efforts. 


THE  WAY  OUT  OP  THE  WATERGATE 
WALLOW 

Mr.  McGOVERN.  Mr.  President,  the 
first  and  final  source  of  power  in  our  so- 
ciety is  the  people.  The  Government  be- 
longs to  them,  not  to  political  leaders. 
Elections  should  be  determined  by  them, 
not  by  big  money,  manipulators,  and  in- 
fluence peddlers. 

But,  as  T.  S.  Eliot  warns — 

Between  the  Ideal  and  the  reality,  falls  the 
shadow. 

Last  year,  that  shadow  darkened  our 
democratic  process.  This  year,  we  must 
seek,  as  best  we  can.  to  dispel  the  dark- 
ness— by  correcting  the  wrongs  that  were 
committed  and  by  preventing  a  similar 
subversion  of  our  freedom  in  the  future. 

The  only  way  to  restore  public  trust  in 
our  political  process  is  for  our  politicians 
to  trust  the  people.  No  candidate  or  offi- 
cial has  a  right  to  hide  the  truth  about 
his  campaign  or  conduct  in  ofBce.  And  the 
people  have  the  most  solemn  right  to 
know  what  their  representatives  have 
done  In  the  pursuit  and  exercise  of  power. 
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That  right  cannot  be  suspended  by  a 
former  Attorney  General's  curious  judg- 
ment that  one  President's  reelection  is 
more  important  than  the  laws  of  the 
whole  Nation. 

In  that  connection,  Mr.  President,  1 
think  one  of  the  most  startling  exchanges 
In  the  entire  Watergate  hearing  con- 
ducted by  Senator  Ervin's  committee  has 
been  the  dialog  between  Mr.  Mitchell 
and  Senator  T.lmadge  o"  this  very  point, 
when  the  former  Attorney  General  said, 
in  effect,  that  considering  the  alternative 
being  offered  the  American  people  on  the 
other  side,  criminal  behavior  was  justi- 
fied to  prevent  that  horrible  possibility 
from  becoming  a  reality. 

But  the  right  of  the  people  to  know 
caimot  be  suspended  by  citing  an  obscure 
and  exaggerated  concept  of  executive 
privilege  to  conceal  evidence  of  an  un- 
precedented abuse  of  executive  power. 

That  right  cannot  be  suspended  in  the 
name  of  a  false  view  of  national  security 
that  has  left  America  more  insecure  than 
at  any  moment  in  our  memory. 

And  the  right  of  the  people  to  know 
must  now  be  defended  from  subversion 
at  home  with  the  same  vigor  that  we 
would  defend  our  territory  from  foreign 
attack. 

What  the  executive  branch  must  do  is 
open  up  the  record  of  the  past  to  public 
view.  Last  May  I  expressed  the  hope  that 
the  President  was  not  Involved  in  the 
crimes  and  the  coverup  of  Watergate.  I 
said  then  that  I  wanted  to  believe  him. 
and  I  still  do.  But  it  Is  hard  to  believe 
someone  who  demands  to  be  taken  on 
faith  but  declines  to  be  forthcoming  with 
the  facts  that  would  establish  his  inno- 
cence. If  Mr.  Nixon  Insists  on  a  Presi- 
dent's special  prerogative  to  withhold 
evidence,  how  can  lie  fairly  invoke  an 
ordinary  citizen's  presumption  of  inno- 
cence? 

This  President  now  has  one  responsi- 
bility above  all  others — to  restore  the 
credibility  and  capacity  of  Govcmrnent. 
Some  essential  steps  only  he  can  take — 
such  as  releasing  the  tapes  of  his  con- 
versations about  Watergate  and  the  sur- 
rounding incidents.  But  the  burden  rests 
not  only  on  the  White  House;  it  is  also 
here  on  Capitol  HiU.  rhe  Congress  has  a 
responsibility  beyond  the  Watergate  In- 
vestigation to  enact  long  overdue  reform 
legislation,  so  that  never  again  will  the 
lowest  standaids  of  crime  degrade  the 
highest  offices  of  government.  That,  I 
think,  is  what  we  must  do  for  our  country 
in  this  troubled  hour. 

We  begin  with  the  Campaign  Reform 
Amendments  of  1973.  L«t  U3  resolve  that 
we  will  end  with  real  reform,  without  rny 
element  of  shame.  Let  us  resist  any  effort 
at  retreat  cloaked  !n  the  name  of  reform. 

We  must  enact  a  campaign  reform  bill, 
not  an  Incumbent's  preservation  bill- 
strict  reporting  requirements,  not  easy 
loopholes  for  those  who  think  they  can 
buy  political  Influence  and  even  Presi- 
dential elections;  strong  legislation  which 
will  encourage  the  confidence  of  Ameri- 
cans In  the  svstem.  not  weak  legis- 
lation which  will  discourage  the  peopl=> 
even  more,  and  lead  still  more  of  them 
to  believe  that  this  Is  a  government  of 
tricksters  and  fixers. 

I  feel  certain  no  one  In  the  Senate 
wants  to  increase  the  public  cynicism, 
which  Is  already  one  of  the  most  alarm- 
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Ing  phenomena  In  this  country.  I  am 
equtdly  certain  that  it  could  happen  here 
unless  we  are  careful  that  every  deci- 
sion we  make  during  this  debate  on  cam- 
paign reform  Is  above  suspicion. 

The  Rules  Committee,  under  Senator 
Cannon's  leadership  has  worked  hard 
and  honestly  on  campaign  reform.  ITiere 
are  areas  in  which  I  think  their  work 
could  and  should  be  perfected.  But  as 
we  do  so,  we  must  caution  ourselves  that 
any  change  which  weakens  the  campaign 
laws  further  weakens  our  position  in 
the  eyes  of  the  people  of  this  country. 

One  major  test  is  the  disclosure  sec- 
tion of  the  Rules  Committee  bill.  The 
new  provision  stipulates  that  campaiin 
committees  need  report  only  the  name 
and  address  of  a  contributor  who  gives 
more  than  $100  instead  of  the  1971  re- 
quirement to  report  name,  address,  oc- 
cupation, and  prmclpal  place  of  busi- 
ness. I  had  personal  experience  with  that 
very  tough  provision  in  the  last  elec- 
tion, and  I  would  be  the  first  to  state 
that  compliance  is  difficult  and  time  con- 
suming. But  It  is  also  essential.  With- 
out provisions  for  reporting  occupation 
and  principal  place  of  business,  corpora- 
tions that  are  prohibited  by  law  from 
making  direct  contributions  could  use 
a  few  cooperative  employees  as  conduits 
to  forward  corporate  funds  to  a  candi- 
date with  very  little  fear  of  discovery. 
And  complete  Identification  guards 
against  the  possibility  of  someone  using 
name  variations  to  exceed  legal  limits 
on  individual  contributions. 

A  second  measure  of  our  commitment 
to  campaign  reform  is  the  ceiling  we  set 
on  the  size  of  contributions.  In  S.  372. 
Individmls  and  committees  are  limited 
to  contributions  of  $5,000  to  a  congres- 
sional candidate  with  subsequent  re- 
quirements on  other  contributions.  The 
provision  was  modified  by  the  amend- 
ment of  Senator  Bentsen  yesterday,  but 
I  think  we  are  still  permitting  too  large 
contributions  to  presidential  campaigns. 
I  am  aware  that  in  my  own  campaign 
last  year,  while  we  were  not  entirely  suc- 
cessful in  achieving  our  objective,  we  did 
demonstrate  certain  things.  We  demon- 
strated that  we  could  finance  a  national 
campaign,  involving  nearly  $30  million, 
and  could  do  it  almost  completely  with 
small  contributions.  Roughly  80  percent 
of  our  funds  came  from  direct  mail  so- 
licitation, with  average  gifts  of  about 
$29.  We  had  some  large  gifts,  but  the 
average  of  everything  we  received  in  that 
campaign  was  something  less  than  $30  a 
contribution.  We  proved,  in  other  words, 
that  it  is  possible  to  finance  even  a  major 
national  campaign  with  the  contribu- 
tions of  ordinary  citizens.  Therefore,  I 
believe  the  limitations  now  in  the  bill  are 
too  high.  More  reasonably,  as  Senator 
Hart  suggests,  we  should  set  an  annual 
limit  of  $1,000  for  all  contributions  to  a 
candidate  by  an  individual,  $3,000  on 
committee  contributions,  and  $15,000  on 
total  contributions  by  any  single  individ- 
ual and  his  family  to  any  and  all 
candidates. 

If  a  candidate  cannot  rely  on  large 
gifts,  through  contributors,  he  will  have 
tr  seek  small  gifts  from  many  contribu- 
tors. Nothing  should  reduce  the  evil  in- 
fluence of  big  special  Interest  money  on 
public  policy  so  dramatically  as  eliminat- 
ing the  large  contributions  which,  either 


directly  or  in  a  subtle  kind  of  way.  do  ex- 
ert an  Infiuence  on  the  recipients  of 
those  contributions.  This  should  make 
elected  officials  more  responsive  to  the 
average  citizen  and  their  own  con- 
sciences, and  less  responsible  to  power- 
ful special  interests.  A  campaign  for  the 
support  of  the  people  should  be  financed 
by  contributions  from  the  people. 

Finally,  as  the  biU  now  stands,  it  is 
generally  deficient  in  Its  favorable  treat- 
ment of  Incumbent  candidates.  As  Sen- 
ators that  may  be  in  our  interest — but  It 
is  not  consistent  with  our  duty.  Of  course, 
as  incumbent  Senators,  that  may  be  in 
our  interest,  but  it  Is  not  consistent  with 
our  duties. 

We  must  amend  this  legislation  to 
Insure  that  holding  an  office  is  not  an 
insurance  policy  for  keeping  it.  Incum- 
bents have  an  understandable  advantage. 
But  we  must  not  encourage  a  repetition 
of  the  situation  in  the  1972  campaign, 
where  the  power  and  auspices  of  an  elect- 
ed official  were  exploited  almost  without 
restraint  to  assure  his  reelection  at  all 
costs — an  exercise  which  the  commenta- 
tor Sam  Lubell  has  described  as  the  first 
case  in  American  history  of  total  politics, 
by  which  he  means  the  full  and  unre- 
strained use  of  power  of  an  incumbent's 
office  to  secure  reelection. 

Mr.  President,  the  provisions  of  this 
bill,  with  the  amendments  I  envision, 
will  be  tough.  They  will  infiict  more  than 
a  little  hardship  on  candidates  and  cam- 
paign organizations.  But  the  last  year 
has  inflicted  fearsome  damage  on  our 
free  system.  It  has  painfully  strained 
the  already  frayed  bonds  of  trust  between 
Government  and  the  people.  Now.  In  the 
wake  of  the  Watergate  scandal,  every 
American  politician  is  on  trial.  If  that 
means  imposing  some  restrictions  on 
campaign  funding  that  many  of  us  could 
live  quite  conveniently  without,  then  that 
Is  the  price  we  must  pay. 

We  must  also  look  beyond  reforms  in 
private  campaign  contributions  to  public 
financing  of  campaigns,  a  practice  which 
the  British  have  used  to  good  advantage 
for  mnny,  many  years. 

When  I  last  testified  on  this  bill  during 
committee  hearings  last  March,  the  sor- 
did details  of  Watergate  were  not  fully 
disclosed.  But  it  was  clear  to  me  even 
then  that  it  was  imperative  to  enact  a 
system  of  public  financing  in  Federal 
elections.  Senator  Kennedy  and  Senator 
ScoTT  of  Pennsylvania  mad 3  that  effort 
yesterday  and  I  hope  it  will  be  revived 
again  at  some  future  date,  because  only 
that  method  will  provide  the  strongest 
safeguard  against  corruption,  conspiracy, 
and  criminal  misuse  of  campaign  funds. 
It  would  also  serve,  quite  obviously,  to 
lessen  the  inherent  advantages  of  an  in- 
cumbent candidate.  It  would  dispose  of 
restrictive  reporting  procedures  that  are 
now  necessary  but  always  difficult  and 
cumbersome  to  enforce. 

Whether  or  not  public  financing  be- 
comes part  of  the  current  bill.  It  is  a 
fundamental  step  forward  which  must 
become  part  of  the  law  of  the  land. 

The  path  out  of  the  swamp  will  be 
hard  to  travel. 

It  will  be  hard  for  us  to  impose  re- 
strictions on  many  honest  candidates  In 
order  to  prevent  the  depredations  at  the 
earliest  possible  date.  Senator  Cannon 
has  pledged  prompt  hearings  on  this 
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question,  and  the  Congress  must  follow 
with  prompt  action.  A  campaign  should 
be  an  appeal  for  the  support  of  the  peo- 
ple on  the  basis  of  the  issues,  not  an 
appeal  for  the  support  of  special  Interests 
on  the  basis  of  special  favors. 

Last  week  President  Nixon  complained 
about  those  who  "wallow  in  Watergate." 
But  let  us  remember  how  this  wallow  was 
created.  Let  us  remember  as  well  who 
ke^K  us  in  this  wallow  by  refusing  to 
release  the  evidence  that  could  open  the 
way  to  a  solid  ground  for  final  judgment 
of  the  few  who  abused  the  privilege  of 
campaign  fmancing. 

It  will  be  hard  for  the  President  to 
reveal  facts  that  may  be  ambiguous  or 
even  incriminating. 

It  will  be  hard  for  the  witnesses  at  the 
"Wabargate  hearings  to  tell  the  truth 
when  the  truth  Is  damaging  to  them. 

But,  as  Mr.  Nixon  is  fond  of  remind- 
ing us,  the  hard  thing  to  do  is  frequently 
the  right  thing  to  do. 

Whether  we  sit  in  the  Senate  or  the 
west  wing  of  the  White  House,  we  are  not 
here  to  secure  our  own  advantage.  We  are 
bound  to  an  ideal  beyond  oiu-  own  in- 
terests, to  a  principle  beyond  partisan 
victory,  to  a  service  beyond  selfishness. 
And  now  more  than  ever,  it  is  Important 
that  we  fulfill  the  highest  purpose  of  our 
power. 

Mr.  President,  just  a  few  days  ago  I 
received  a  letter  from  a  young  man 
named  Danny  Nolte.  He  wrote: 

I  am  16  and  live  In  a  riiral  Nebraska  county 
near  Lincoln.  This  past  June  I  was  In  Wasb- 
Ington  on  a  4H  trip.  While  there,  we  saw  ses- 
sions of  both  the  Senate  and  the  House.  I  am 
very  much  Interested  In  the  political  system 
of  this  country.  Most  of  the  people  In  this 
rural  area,  unfortunately.  don"t  take  an  active 
interest  In  government.  They  believe  the 
government  is  working  a^lnst  them,  not  for 

them. 

As  I  read  this  letter,  and  I  have  read 
thousands  of  such  letters  from  all  over 
the  country  in  the  past  few  months,  I 
asked  myself:  How  have  we  reached  the 
point  where  a  young  man  and  his  neigh- 
bors in  rural  America  think  of  Govern- 
ment as  their  enemy  rather  than  their 
servant? 

I  thought,  too,  of  the  answer  we  must 
give  to  this  young  man  and  the  Ameri- 
can people.  We  must  return  the  Govern- 
ment to  them.  We  must  restore  their  faith 
in  the  system  that  is  supposed  to  stand 
for  them,  not  against  them.  We  must 
seek  and  settle  for  nothing  less  from  our- 
selves— and  from  the  President  who  was 
elected  to  lead  us  all,  not  into  a  dark  night 
for  our  democracy,  but  to  the  brighter 
day  of  a  free  and  open  society. 


FEDERAL    ELECTION    CAMPAIGN 
ACT  AMENDMENTS   OP  1973 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  coR."uderatlon  of 
the  unfinished  business,  S.  372,  which 
the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

S.  372.  to  amend  the  Communications  Act 
of  1934  to  relieve  broadcasters  of  the  equal 
time  requirement  of  sec.  315  with  respect  to 
presidential  and  vice  presidential  candidates 
and  to  amend  the  Campaign  Ck)mmunlca- 
Uons  Reform  Act  to  provide  further  limita- 


tion on  expenditures  In  election  campaigns 
for  Federal  elective  office. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
adoption  of  the  amendment  of  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Bykd)  No.  423,  on  which  time  for  debate 
is  not  to  exceed  30  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  on  behalf  of 
Senator  Ponc.  that  Dorothy  Parker  be 
permitted  the  privilege  of  the  floor  dur- 
ing the  discussion  of  the  pending  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  the 
same  request  for  Thomas  Hart  of  the 
Committee  on  the  Judiciary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  c?ll  the  roll. 

Th°  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
the  amendment  I  have  offered  would 
amend  title  18  of  the  United  States  Code 
by  adding  a  new  section  517  at  the  end 
of  chapter  29 — Elections  and  Political 
Activities.  The  new  section  would  make 
it  a  Federal  crime  for  a  candidate,  or 
any  officer,  employee,  or  agent  of  a  polit- 
ical committee,  or  anyone  acting  on  their 
behalf,  to  embezzle  or  knowingly  convert 
to  his  own  use.  or  to  any  other  non- 
campaim  use.  any  contributions  or  cam- 
paign funds  entrusted  to  him  or  under 
his  posfession.  custody,  or  control.  It 
would  also  make  it  a  Federal  offense  to 
deposit  such  contributions  in  any  place 
or  in  any  manner  except  as  authorized 
by  law. 

The  new  section  would  also  make  it  a 
Federal  crime  for  anyone  to  receive,  con- 
ceal, or  retain  a  contribution  or  cam- 
paign funds,  with  the  intent  to  convert 
the  money  to  his  personal  use  or  gain, 
knowing  it  to  have  been  embezzled  or 
converted. 

The  penalty  for  violating  this  section 
would  lie  a  fine  of  not  more  than  $25,000 
or  imprisonment  for  not  more  than  10 
years,  or  both.  If  the  funds  Involved  do 
not  exceed  the  sum  of  $100,  the  violator 


shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  1  year  or 
both. 

The  events  of  the  past  rear  have  served 
to  intensify  efforts  for  campaign  reform 
and  legislative  efforts  to  so  structure  the 
Federal  law  affecting  campaign  activiii-»3 
as  to  preclude  any  reoccurrence  of  the 
events  that  have  had  a  chilling  effect  on 
the  American  political  system. 

This  amendment  would  assure  that 
any  political  contribution  made  to  the 
party  or  candidate  of  one's  choice  would 
be  used  for  the  intended  purpose  for 
which  it  was  given — lawful  political  ac- 
tivity. 

The  provisions  of  this  amendment 
would  prevent  any  person  in  the  future 
from  attempting  to  knowingly  divert 
political  contributions  from  their  in- 
tended use  without  fear  of  possible  viola- 
tion of  Federal  law.  Perhaps  equally  im- 
portant, the  spelling  out  of  criminal  pen- 
alties for  these  acts  by  the  Congress 
indicates  to  the  American  people  that 
Congress  will  not  tolerate  this  type  of 
subversion  of  our  political  process  and 
will  take  whatever  steps  are  necessary  to 
Insure  that  those  who  would  engage  in 
such  activity  in  the  future  shall  not  es- 
care  puni  hm-nt  bv  rossibly  slipping 
through  a  loophole  in  the  law. 

Incidentally,  it  may  come  as  a  surprise 
t^  many  that  embezzlement,  as  here  re- 
ferred to,  is  not  in  itself  a  Federal  crime. 
It  is  a  purely  statutory  offense  and.  under 
present  Federal  law,  the  embezzlement 
of  campaign  contributions  would  not  be 
a  Federal  crime  under  title  18,  section 
641.  since  that  section  requires  that  the 
money  embezzled  be  property  of  the 
United  States.  TiUe  18.  section  654. 
makes  it  a  crime  for  a  Federal  officer  or 
employee  to  embezzle  money  of  another 

which  comes  into  his  possession  in  the 
execution  of  his  office,  so  it  would  not 
apply  to  campaign  employees. 

This  amendment  fills  the  gaps  In  the 
statutory  offense  of  embezzlement  as  it 
applies  to  contributions  to  a  political 
C-impaign. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  TAPT.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TAFT.  I  note  in  the  language  at 
the  end  of  the  Senator's  amendment  it 
refers  to  retaining  funds  from  one  cam- 
paign to  another.  I  note  that  it  also  in- 
cludes a  provision  under  which  the  funds 
could  be  donated  to  a  political  party.  I 
wonder  if  the  Senator  believes  tlie  lan- 
gu"'ge  is  broad  enough  so  that,  if  a  can- 
didate had  funds  left  over  from  a  partic- 
ular campaign,  he  might  put  them  in  the 
hands  of  the  State  campaign  or  the  State 
party  committee  to  hold  against  any  fu- 
ture campaign  in  which  such  candidate 
might  partake  in  the  future. 

I  Icnow  that  it  has  been  done  in  Ohio 
at  times.  I  wonder  if  as  a  matter  of  his- 
tory the  Senator  has  an  opinion  on  that 
subject. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
Senator  has  raised  a  very  pertinent  ques- 
tion. I  have  a  modification  of  my  own 
amendment  drawn  which  would  provide 
on  page  2,  line  12,  strike  out  all  after 
"provided"  and  insert  the  following: 

That  notwithstanding  the  provisions  of 
this  section,  any  surplus  or  unexpended  caJn- 
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p&lgn  funds  may  be  contributed  to  a  National 
or  State  politic*!  party  for  poUUcal  por- 
poseft,  or  to  edueatto:ial  or  diarltaMa  orga- 
nizations or  may  be  preserved  for  Ube  to  fi»- 
ture  campaigns  for  elective  office,  or  for  any 
other  lawful  purpose. 

Mr.  TAFT.  I  believe  the  Senator  has 
covered  the  point.  I  wanted  to  bring  it 
up  so  that  it  is  understood  that  that  type 
arrangement  which  would  be  desirable 
could  be  provided  for. 

Mr.  ROBERT  C,  BYBD.  I  thank  the 
Senator. 

Mr.  President,  T  a^  unanimous  con- 
sent that  I  may  be  permitted  to  modify 
my  amendment,  in  accordance  with  the 
language  I  have  Just  read.  I  send  the  lan- 
guage to  the  desk  to  be  read  by  the  clerk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  so  modified.  The 
clerk  will  read  the  modification. 

The  modiflcation  was  stated  as  fol- 
lows: 

On  page  2,  line  12,  strike  out  aU  after 
"provided"  and  insert  the  following: 

That  notwithstanding  the  provisions  of 
this  section,  any  surplus  or  unexpended  cam- 
paign funds  may  be  contributed  to  a  Na- 
tional or  State  political  party  for  political 
purposes,  or  to  educational  or  charitable  or- 
ganlEations.  cr  may  be  preserved  for  use  In 
future  campaigns  for  elective  office,  or  for 
any  other  lawful  purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  I  think 
this  is  a  good  amendment.  I  am  willing 
to  accept  the  amendment.  If  the  minor- 
ity has  no  objection,  I  am  ready  to  yield 
back  my  time. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  Senator  from  West  Vir- 
ginia yield? 

Mr.  ROBERT  C.  BYRX).  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  is  there 
time  available  on  this  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore, "niere  is  15  minutes  remaining. 

Mr.  GRIPPIN.  Mr.  President.  I  yield 
myself  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  GRIFFIN.  I  wish  to  address  an  in- 
quiry of  a  technical  nature  to  the  author 
of  the  amendment,  the  distinguished 
Senator  from  West  Virginia. 

One  of  the  staff  members  has  raised  a 
question  as  to  whether  this  amendment 
as  drafted  would  apply  only  to  candidates 
for  Federal  offices  or  to  candidates  for  all 
offices,  including  city  commission,  sheriff, 
and  so  forth?  The  question  is  asked  be- 
cause it  appears  that  this  amendment 
would  add  a  new  section  to  title  18  of  the 
United  States  Code  without  a  definition 
of  the  word  "candidate." 

I  am  confident  that  the  Senator  from 
West  Virginia  intends  that  his  amend- 
ment should  aw>ly  to  candidates  for  Fed- 
eral office.  But  the  amendment  may  not 
be  so  drafted  that  It  will  achieve  that 
purpose. 

Mr.  ROBERT  C.  BYRD.  I  am  advised 
that  section  608  of  title  18  does  not  exist 
any  longer  except  as  it  appears  in  the  act 
i>efore  us,  and  in  the  act  before  us  the 
Senator  will  note  the  reference  to  section 
608  on  page  6  of  the  Federal  Election 
Campaign  Act  of  1971.  In  that  act 
"legally  qualified  candidate"  is  defined 
on  page  1  of  the  act.  On  page  5  of  the  act 


the  word  "candidate"  appears  and  Oie 
text  states  that  the  definition  is  as 
follows: 

"Candidate"  mean*  ui  IndlvMiMa  wfio 
seeks  nomination  for  election,  or  election,  to 
Federal  office  •  •  •. 

The  definition  on  page  5  Is  to  title  18. 
United  States  Code. 

On  page  8,  with  reference  to  the  dis- 
closure of  campaign  funds  it  is  stated : 

"Candidate"    means    ma    Individual    who 
seeks  nomination  for  election,  or  election.  ♦ 
Federal  office,  •  •  •. 

Mr.  President,  I  think  the  definition 
is  adequate  to  cover  it,  and,  of  course, 
may  I  say  it  is  the  intention  of  the  au- 
thor of  the  amendment  to  cover  only 
candidates  for  Federal  office — not  to 
cover  candidates  for  State,  local,  munic- 
ipal, or  county  office. 

Mr.  GRIFFIN.  I  have  before  me  a  copy 
of  Public  Law  92-225,  and  on  page  5  it 
says,  "When  used  in  sections  597,  599, 
600,  602,  608,  610,  and  611  of  this  title, 
'election'  means"  this  and  "candidate" 
means  that. 

Mr.  ROBERT  C.  BYRD.  The  sections 
to  which  the  able  Senator  has  referred 
refer  to  the  present  law.  In  the  bill  we  are 
creating  new  sections  and  we  are  includ- 
ing them  in  title  18. 

Mr.  GRIFFIN.  Let  me  thank  the  Sena- 
tor for  his  clarification.  Apparently,  the 
technical  point  that  concerned  me  has 
been  considered  and  the  amendment  has 
been  appropriately  drafted.  Perhaps  this 
colloquy  win  be  helpful  in  terms  of  pro- 
viding legislative  history  to  support  the 
clear  intent  of  the  author  of  the  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  Senator  for  raising  the  question,  be- 
cause I  think  It  is  Important  that  the 
legislative  history  show  that  it  is  the 
intent  that  the  word  "candidate"  in  my 
amendment  cover  only  a  candidate  for 
Federal  office. 

Mr.  GRIFFIN.  Now,  Jet  me  Indicate 
my  support  for  the  amendment  sutid  I 
hope  it  will  be  adopted. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  assistant  Republican 
leader. 

Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  if  no  other  Senator  has  any 
question. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  aa  the  amendm«it  has 
been  yielded  back.  The  yeas  and  nays 
have  been  ordered.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  West  Virginia,  as  modified.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rail. 

(During  the  call  of  the  roll,  occupants 
of  the  galleries  E^plauded.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  galleries?  Will 
the  Chair  state  the  rule  regarding  order 
in  the  galleries? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  like  to  say  for  the 
benefit  of  the  galleries  that  rule  XIX  of 
the  U.S.  Senate  provides  as  follows : 

Whenever  confusion  arises  in  the  Chamber 
or  the  galleries,  or  demonstrations  of  ap- 
proval or  disapproval  are  Indulged  la  by  the 
occupants  of  the  galleries.  It  shall  be  the 
duty  of  the  Chair  to  enforce  order  on  his 


own  initiative  and  without  any  point  of  or- 
der being  made  by  a  Senator. 

I  Instruct  the  attendants  in  the  gal- 
leries to  see  that  order  is  maintained  in 
the  galleries. 

Tlie  clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clem  resumed 
and  concluded  the  call  of  tlie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
the  Senator  from  Alaska  (Mr.  Gravtl), 
the  Senator  from  Michigan  «Mr.  Hart)  . 
the  Senator  from  Minnesota  (Mr.  Huw- 
i*HRET»,  and  the  Senator  irom  Louisiana 
<Mr.  JoHWSTON)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  ABotniEZK)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  <Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent  because  of  Ulness. 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  is  absent  on  official  business. 

The  Senator  from  Nebraska  (Mr.  Ctni- 
Tis)  and  the  Senator  from  Ohij  (Mr. 
Saxbe)  are  necessarilj' absent. 

The  Senator  from  South  Carolina  (Mi-. 
Thubmond)  Ls  absent  to  attend  tlie  fu- 
neral of  a  friend. 

If  present  and  voting,  the  Senator  from 
Massachusetts  (Mr.  Brooke)  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  would  each  vote  "yea." 

The  result  was  announced — yeas  88 
nays  1,  as  follows: 

[No.  340  Leg. J 

TEAS — 88 


Burdirk 

Fannin 

Uoutoya 

Bayh 

Pong 

Moss 

.'Urtlett 

FMl  bright 

Uuskie 

jiilcn 

Goldwater 

NeUon 

Aiken 

Griffin 

Muun 

Baker 

Gurney 

Pack  wood 

Hi  den 

Hansen 

Factore 

Bel  I  men 

Hartke 

Pearson 

Bcall 

Ha.^keU 

FeU 

Bennett 

Hatfield 

Percy 

Bentsen 

Hathaway 

Projonire 

Bible 

Helms 

EtEDdo.pb 

Brof-k 

Ho'lin^s 

RiblcoS 

Buckley 

Hruska 

Roth 

Byrd. 

Huddleston 

Schweiker 

Harry  F. 

Jr.    Hughes 

Scott,  Pa. 

Byrd.  Hob*rt  C.  Inouve 

Scott.  Va. 

Cannon 

Jack£ou 

Spark  man 

Casf 

Javlts 

8.  afford 

Chiles 

Kennedy 

Btevcns 

Church 

Long 

Stereo  SOB 

Clark 

Magnuson 

S  V  rtiin^  t  m^ 

Cook 

Mansfield 

Taft 

Cranston 

Mathias 

Ta^madge 

Dole 

McClellan 

Tower 

Domenicl 

McClure 

Tunney 

Do  ml  nick 

McGee 

Wcicker 

Eagleton 

McGovem 

WtlUams 

Eastland 

Molntyre 

Toung 

Brvin 

Men  dale 

NAYS— 1 
Metcalf 

NOT  VOTING- 

-11 

Abourp/k 

Gravel 

Saxbe 

Brooke 

Hart 

Stennis 

cotton 

Humphrey 

ThunneEd 

Curtis 

Johnston 

So  Ml-.  Robebt  C.  Byrd's  anoendment, 
as  modified,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD  subseciuently 
said :  Mr.  President,  the  amendment  I  of- 
fered earlier  today,  and  which  was 
adopted  by  the  Senate,  may  or  may  not 
do  one  thing  that  I  would  like  It  to  do. 
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Mr.  PASTORE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  I  understand, 
in  talking  with  technical  experts,  that  it 
is  arguable  as  to  whether  or  not  my 
amendment  does  go  to  a  pomt  that  I 
want  it  to  reach.  I  therefore  ask  unani- 
mous consent  that  my  amendment  No. 
423,  wnich  was  agreed  to  earlier  today, 
be  reconsidered,  that  I  be  permitted  to 
modify  it  in  the  following  way,  and  that 
it  again  be  adopted  and  be  reconsidered, 
and  that  the  motion  to  reconsider  be 
laid  on  the  table. 

I  would  modify  it  in  the  following  fash- 
ion: On  page  2,  line  4,  after  the  word 
"or",  insert  the  following:  "uses  any 
campaign  funds  to  pay  or  defray  the  cost 
of  attorney  fees  for  the  defense  of  any 
person  or  persons  charged  with  tlie  com- 
mission of  a  crime". 

I  think  it  is  self-evident  as  to  what  the 
amendment  would  do. 

If  it  is  accepted,  then  the  paragraph 
will  read  as  follows: 

•"Whoever,  being  a  candidate,  or  an  officer, 
employee,  or  agent  of  a  political  candidate, 
or  a  person  acting  on  behalf  of  any  candidate 
or  political  committee,  embezzles,  knowing- 
ly converts  to  his  own  use  or  the  use  of  an- 
other, or  deposits  in  any  place  or  in  any  man- 
ner except  as  authorized  by  law,  any  contri- 
butions or  campaign  funds  entrusted  to  him 
or  under  his  possession,  custody,  or  control, 
or  uses  any  campaign  funds  to  pay  or  defray 
the  cost  of  attorney  fees  for  the  defense  of 
any  person  or  persons  charged  with  the  com- 
mission of  a  crime; 

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  Is  there  objection  to  the  re- 
quest of  the  Senator  from  West  Virginia? 
The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
resumption  of  the  unfinished  business 
today,  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  be  recognized  to  call  up  an 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


REPORT  ON  ADMINISTRATION  OF 
THE  NATURAL  GAS  PIPELINE 
SAFETY  ACT  OP  1968 — MESSAGE 
FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  RiBi- 
coFF)  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States, 
which,  with  the  accompanying  report, 
was  referred  to  the  Committee  on  Com- 
merce. The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Fifth  Annual 
Report  on  the  administration  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968. 
This  report  has  been  prepared  in  accord- 
ance with  section  14  of  the  act,  and 


covers  the  period  of  January  1,   1972, 
tluough  December  31, 1972. 

Richard  Nixon. 
The  White  House,  Jtdy  27,  1973. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Ribicoff)  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  submitting  the  nomi- 
nation of  Maj.  John  V.  Brennan,  U.S. 
Marine  Corps,  for  permanent  promotion 
to  the  grade  of  lieutena»it  colone'  in  the 
U.S.  Marine  Corps,  which  was  referred 
to  the  Committee  on  Armed  Services. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  2  minutes,  for  the  purpose  of  con- 
sidering the  nomination  of  Gen.  John 
B.  Ryan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senate  will  now  proceed  to  the  con- 
sideration of  executive  business,  and  the 
clerk  will  state  the  nomination. 


U.S.  AIR  FORCE 


The  assistant  legislative  clerk  read  the 
nomination  of  Gen.  John  D.  Ryan  to  be  a 
generi..  in  the  U.S.  Air  Force. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nomination  has  been  cleared  by  the 
distinguished  acting  chairman  of  the 
Committee  on  Armed  Services  (Mr. 
Symington)  and  the  ranking  minority 
member  of  the  Committee  on  Armed 
Services  (Mr.  Goldwater). 

I  ask  imanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  President 
will  be  immediately  notified  of  the  con- 
firmation of  the  nomination. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to. 


CONTINUANCE  OP  RAIL  SERVICES 
IN  THE  NORTHEASTERN  UNITED 
STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  Calendar  No.  327,  S.  2060,  which  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2060)  to  authorize  the  Secretary 
of  Transportation  to  act  to  assure  the  con- 
tinuance of  rail  services  In  the  Northeastern 
United  States,  and  for  other  purposes,  re- 
ported from  the  Committee  on  conimerce 
with  amendments  on  page  2,  line  22,  after 
the  word  "railroad".  Insert  "in  reorganiza- 
tion under  section  77  of  the  Bankruptcy 
Act";  on  page  3,  after  line  18.  insert: 


"(c)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  neces- 
sary for  the  purposes  of  administering  this 
section." 

And,  on  page  4,  line  6.  after  the  word 
"exceed",  strike  out  "$250,000,000"  and 
insert  "$210,000,000";  so  as  to  make  the 
bill  read: 

Be  it  enacted  by  the  Senate  and  Hou.ie 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Rail 
Services  Act  Amendments  of  1973". 

Sec.  2.  Section  1  of  the  Emergency  Rail 
Services  Act  of  1970  (Public  Law  91-663) 
Is  amended  by  striking  out  "1970  "  and  in- 
serting in  lieu  thereof  "1973". 

Sec.  3.  Section  2  of  the  Emergency  Rail 
Services  Act  of  1970  (45  U.S.C.  661)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Trustees  means  the  person  or  persons 
appointed  as  trustees  of  the  property  of  a 
railroad  pursuant  to  section  77(c)  (1)  of  the 
Bankruptcy  Act,  as  amended  (11  U.S.C.  205 
(c)(1))". 

Sec.  4.  Paragraph  (4)  of  subsection  (b)  of 
section  3  of  the  Emergency  Rail  Services  Act 
of  1970  (45  U.S.C.  662(b))  Is  amended  to 
read  as  follows: 

"(4)  In  the  event  of  a  default  In  the  pay- 
ment of  principal  or  Interest  as  provided  by 
the  certificates,  the  money  paid  or  expenses 
Incurred  by-  the  United  States  as  a  result 
thereof  shall  be  deemed  to  have  been  applied 
to  the  contract  price  or  the  acquisition  cost. 
If  any,  under  section  4  of  this  Act.". 

"Sec.  4.  In  case  of  an  actual  or  anticipated 
cessation  of  U.S.C.  661  et  seq.)  is  amended 
by— 

(a)  redesignating  sections  4  through  10  (45 
U.S.C.  663-669)  of  such  Act  as  section  5 
through  11  thereof;  and 

(b)  Inserting  a  new  section  4  of  s\ich  Act 
as  follows: 

"EMERCENCT    OPERATIONS 

"Sec.  4.  In  case  of  an  actual  or  anticipated 
cessation  of  essential  transportation  services 
by  any  railroad  In  reorganization  under  sec- 
Rom.  77  of  the  Bankruptcy  Act,  the  Secretary 
is  authorized  to — 

"(a)  contract  with  the  trustees  for  the 
continued  provision  of  such  services;  or 

"(b)  acquire  by  purchase,  lease,  or  other 
transfer,  any  equipment  and  facilities  of 
such  railroad  and  any  operating  rights  over 
the  tracks  of  such  railroad  as  In  the  Judg- 
ment of  the  Secretary  Is  required  for  the 
continued  provision  of  such  services  by  the 
Secretary,  the  trustees,  or  the  Secretary's 
assignee  or  assignees.  The  terms  of  such  con- 
tract or  acquisition  shall  be  subject  to  the 
approval  of  the  reorganization  court,  and 
operations  over  the  lines  of  such  railroad 
pursuant  to  this  section  shall  be  subject  to 
the  approval  of  the  Commission  under  sec- 
tion 6  of  the  Interstate  Commerce  Act  (49 
U.S.C.  5).  In  no  event,  however,  shall  the 
provision  of  essential  transportation  services 
by  the  Secretary,  the  trustees,  or  the  Secre- 
tary's assignee  or  assignees  pursuant  to  this 
section  await  the  outcome  of  any  proceedings 
before  the  reorganization  court  or  the  com- 
mission.". 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  neces- 
sary for  the  purposes  of  administering  this 
section. 

Sec  6.  Subsection  (a)  of  section  6,  as  re- 
designated, of  the  Emergency  Rail  Services 
Act  of  1970  (45  U.S.C.  664(a))  Is  amended— 

(a)  by  Inserting  In  the  first  sentence 
thereof  after  the  words  "section  3"  the  fol- 
lowing: "and  section  4";  and 

(b)  by  striking  out  at  the  end  thereof  the 
period  and  Inserting  In  lieu  thereof  the  fol- 
lowing: ",  not  to  exceed  $210,000,000.". 

Sec.  7.  Section  7,  as  rede.signated.  of  tlie 
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Emergency  Rail  Services  Act  of  1970  (45 
U.S.C.  665)  is  amended  by  adding  the  follow- 
ing new  subsection  st  the  end  thereof: 

"(c)  Pot  purposes  of  this  section,  the  Na- 
tional Railroad  Panniger  CorporatioB  Is  an 
instrvunentalttv  at  tba  Fsdetal  OovBniBent.". 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  be  add- 
ed as  a  cosponsor  of  S.  2060. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senate  will  be  In  order. 

Mr.  HARTKE.  Mr.  President.  I  do  not 
Intend  to  take  long  In  discussing  this 
measure.  S.  2060  is  a  bin  to  authorize  the 
Secretary  of  Transportation  to  act  to 
assure  the  continuance  of  rail  service  in 
the  Midwest  and  Northeastern  part  of 
the  United  States. 

It  is  an  interim  financial  measure, 
which  has,  at  least  as  far  as  the  commit- 
tee is  concerned,  unanimous  support. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  not  in  order.  I  know  the 
Chair  has  laboriously  tried  to  secure  or- 
der. I  hope  he  will  persist  until  order  Is 
obtained. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  is  necessary  for  the  Senate  to  be 
In  order.  The  Chair  would  suggest  that 
Senators  having  conversations  continue 
them  in  the  cloakrooms,  so  that  the  Sen- 
ator from  Indiana  may  be  heard. 

The  Senator  may  proceed. 

Mr.  HARTKE.  The  bill  primarily  deals 
with  the  interim  situation  we  face,  and 
the  continuing  financial  difficulties  of 
the  railroads  in  the  Midwestern  and 
Northeastern  part  of  the  United  States. 
What  it  really  does  is  provide  the  author- 
ity for  the  Secretary  of  Transportation 
to  enter  into  service  contracts  to  con- 
tinue that  service  which  would  be  ter- 
minated by  action  of  the  courts  or  some 
precipitous  action  of  a  railroad  which 
found  itself  unable  to  continue  to  oper- 
ate, because  of  insufficient  finances. 

As  I  say,  this  is  not  a  long-term  scdu- 
tion,  and  is  not  Intended  to  be. 

The  primary  purpose  of  S.  2060  is  to 
assure  tlie  continuance  of  essential  rail 
service  in  the  Northeast  and  Midwest  by 
providing  short-term  emergency  aid 
while  a  long-term  solution  to  the  rail 
transportatiou  crisis  is  being  formulated. 
The  bill  would  enable  the  Secretary  of 
Transportation  to  meet  two  immediate 
problems.  ThixHigh  the  issuance  of  obli- 
gations, the  Secretary  could  prevent  the 
cessation  of  essential  railroad  operations 
caused  by  a  cash  shortage.  The  Secretary 
could  also  enter  into  a  service  contract 
with  the  railroad  to  provide  sufficient 
fimds,  with  appropriate  conditions  at- 
tached, to  stop  further  erosion  of  the 
estate,  and  thereby  avoid  any  cessation 
of  essential  rail  service. 

S.  2060  would  amend  the  Emergency 
Rail  Services  Act  of  1970  and  authorize 
the  Secretary  of  Transportation  to  con- 
tract with  the  tnistees  of  any  railroad  in 
reorganization  for  the  continued  provi- 
sion of  essential  services  in  the  case  of 
actual  or  threatened  cessation  of  such 
services.  The  biU  would  also  allow  the 
Secretary  to  acquire  by  purchase,  lease, 
or  other  transfer  any  equipment,  facili- 
ties, or  operatine  rights  over  the  tracks 
of  such  a  railroad.  At  the  present  time. 


the  Emergency  Rail  Services  Act  of  1970 
authorizes  Uie  Secretary  to  take  action 
only  with  respect  to  those  railroads  which 
have  accepted  loans  under  authority  of 
the  act  from  the  Federal  Government; 
and  the  Secretary  is  not  authorized  to 
enter  into  service  contracts.  The  amend- 
ment would  authorize  the  Secretary  to 
enter  into  service  contracts  or  acquire  by 
purchase,  lease  or  other  transfer  any 
equipment,  facilities,  or  operating  rights 
over  the  tiacks  of  any  railroad  in  re- 
organization under  section  77  of  the 
Bankruptcy  Act.  The  terms  of  any  such 
sei'vice  contract  or  acquisition  would  be 
subject  to  the  approval  of  the  reorgani- 
zation court,  and  the  operations  over 
the  railroad's  lines  would  be  subject  to 
the  approval  of  the  Interstate  Commerce 
Commission.  The  Emergency  Rail  Serv- 
ices Act  of  1970  presently  authorizes  the 
Secretary  of  Transportation  to  issue  ob- 
ligations to  pay  for  authorized  acquisi- 
tion. S.  2060,  the  bill  before  us,  amends 
the  present  act,  which  authorizes  such 
sums  as  may  be  necessary,  by  pl^icing  a 
celling  of  $210  million  on  the  authoriza- 
tion to  issue  obligations  to  pay  for  serv- 
ice contracts  or  acquisitions. 

Ran  transportation  problems  in  the 
Northeast  and  Midwest  regions  of  the 
Nation  are  appi'oachlng  crisis  propor- 
tions. Trustees  of  the  Penn  Central 
Transportation  Co.  who  are  responsible 
for  the  Nation's  largest  railroad  propos- 
ing to  cease  rail  operations  and  sell  the 
rail  property  if  aid  is  not  immediately 
fortlicoming.  Trustees  of  other  railroads 
are  proposing  similar  plans. 

In  order  to  avert  the  imminent  pros- 
pect of  a  widespread  shutdown  in  rail 
service  routes  in  this  populous  region  of 
the  United  States,  with  consequent  dis- 
ruption to  the  economy  of  the  entire  Na- 
tion and  peril  to  the  public  health  and 
welfare,  this  committee  has  been  in- 
tensively studying  the  situation,  holding 
public  hearings,  eliciting  detailed  Infor- 
mation from  railroads,  and  engaging  in 
independent  analysis  of  proposed  long 
range  plans  for  solving  the  crisis. 

Reluctantly  the  ctNumittee  has  come 
to  the  conclusion  that  the  availability  of 
short  term  emergency  aid  Is  necessary  in 
order  to  avoid  the  tragic  consequences 
that  a  cessation  of  rail  service  In  the 
Midwest  and  Northeast  would  produce. 
The  cash  forecast  of  the  Penn  Central 
Transportation  Co.  Is  pwtrtlcularly  dis- 
tressing. In  May  of  this  year  the  trustees 
informed  the  committee  that  by  the  end 
of  August  they  projected  a  negative  cash 
position  of  $9.9  million.  By  February  1974 
a  negative  cash  position  of  $27.2  million 
was  projected.  As  of  July  2,  1973,  the 
cash  forecast  picture  was  even  bleaker, 
with  a  projected  negative  ca^  position 
in  February  1974  of  $34.8  million. 

Even  if  the  negative  cash  position  of 
the  Penn  Central  Transportation  Co. 
were  corrected,  the  ccmtlnued  opera- 
tion of  the  railroad  would  not  be  as- 
sured. The  tinistees  have  filed  a  plan  of 
reorganization  with  the  reorganization 
court  and  the  Interstate  Commerce  Com- 
mission which  sets  iortb.  the  conditions 
of  continued  Penn  Central  rail  service. 
First,  the  trustees  condition  continued 
rail  servi':e  upon  relief  from  erosion.  On 
page  5  of  the  plan  filed  with  the  Inter- 


state Commerce  Commission  the  trustees 
state  that — 

If  the  court  shall,  prior  to  October  1,  1973, 
have  ^proved  arrangements  pursuant  to 
which  relief  Is  forthcoming  from  the  United 
States,  other  government  authorities,  or 
Other  sources  to  stop  the  erosion  of  the 
Debtors'  estates,  Penn  Central  shall  continue 
to  provide  rail  services  In  the  manner  ap- 
proved by  the  Court  for  a  period  not  to  ex- 
ceed 12  months  from  the  (late  of  such  ap- 
proval. Promptly  after  court  approval,  the 
trustees  shall  file  any  necessary  amendments 
to  sections  11  and  III  of  this  plan. 

The  trustees  go  on  to  explain  that  in 
the  absence  of  such  relief  from  erosior.. 
the  trustees  plan  to  cease  all  freight  and 
passenger  senice  beginning  October  1. 
1973,  on  a  schedule  estimated  at  10 
weeks,  in  order  to  effect  the  "best  inter- 
est of  the  overall  preservation  of  the 
Debtors'  estates  and  of  an  orderly  hqui- 
clation  of  the  Debtors'  rail  services." 

As  has  been  previously  stated,  cessa- 
tion of  Penn  Central  rail  services  would 
ha\'e  drastic  consequences  not  only  in 
the  Midwest  and  Northeast  but  through- 
out the  United  States.  For  example,  it 
has  been  predicted  that  a  shutdown  ot 
the  Penn  Central  would  produce  a  de- 
crease in  the  rate  of  economic  activity 
In  the  region  of  5.2  percent,  a  decrease 
In  the  entire  Nation  of  4  percent  and 
a  decrease  in  the  GNP  for  the  Nation 
as  a  whole  of  2.7  percent  after  the 
eighth  week  of  such  a  shutdown. 

A  study  by  the  Indiana  Department  of 
Commerce  predicted  that  a  shutdown  of 
the  Penn  Central  would  produce  unem- 
plojmicnt  of  that  State  of  24  percent 
during  the  first  month.  A  60-day  shut- 
down would  cause  the  Indiana  Industrial 
Economy  to  siaffer  a  25  percent  redric- 
tlon  in  its  capacity.  In  addition,  east 
coast  marketing  of  com  and  soybeans, 
two  of  Indiana's  cash  crops,  would  be 
hamstrung. 

Given  the  present  crisis  in  rail  trans- 
portation there  is  a  twofold  need: 

First,  there  is  a  need  to  develop  and 
implement  a  long  range  solution;  and 

Second,  there  is  need  to  provide  short 
term  aid  to  avert  a  shut  down  of  a  vital 
rail  system. 

S.  2060  addresses  itself  to  this  latter 
need.  Without  waiting  for  the  cessation 
of  essential  rail  services,  the  Secret  arj- 
of  Transportation  is  authorized  to  take 
steps  to  insure  continuing  service.  The 
Secretary  is  given  the  authority  to  meet 
the  csish  shortage  problem  and  the  ero- 
sion problem.  The  bill  specifically  confers 
upon  the  Secretary  authority  to  enter 
Intxj  a  service  contract  with  the  trustees 
of  a  railroad  about  to  cease  rail  service. 
The  ser\'ice  contract  arrangement  au- 
thorized would  enable  the  Secretary  to 
secure  the  services  of  the  present  maia- 
agement.  Another  advantage  of  the  serv- 
ice contract  approach  is  that  it  would 
permit  the  Secretarj'  to  attach  condi- 
tions in  the  service  contract  to  assure 
employee  protection — a  result  whicli  I 
favor. 

The  committee  has  already  reported 
favorably,  and  the  Senate  has  passed,  S. 
1925.  which  would  authorise  the  Inter- 
state Commerce  Commission  to  direct 
one  carrier  by  railroad  to  (4>erate  over 
tlie  lines  of  another  carrier  which  is 
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i;nable  to  traasport  the  trafiBc  offered  it 
because: 

First.  Its  cash  position  makes  It  con- 
tinuing operation  impossible;   or 

Second.  It  has  been  ordered  to  dis- 
continue service  by  a  court;  or 

Third.  It  has  abandoned  service  with- 
out obtaining  a  required  certificate  from 
the  Commission. 

S.  1925  would  serve  as  a  backstop  in 
case  a  railroad  ceased  operations  prior  to 
the  passage  of  S.  2060  or  in  the  event 
the  administration  refused  to  extend  aid 
as  authorized  in  S.  2060. 

Let  me  repeat  that  S.  2060  is  only  an 
emergency  measure  designed  to  infuse 
into  the  ailing  midwest  and  northeast 
rail  system  just  enough  blood  to  keep 
the  system  from  dying  while  a  cure  is 
researched  and  then  applied.  It  is  an  In- 
fusion belatedly  supported  by  the  ad- 
ministration. 

I  am  pleased  to  report  that  the  Senate 
Commerce  Committee  yesterday  took  the 
first  step  toward  finding  a  cure  for  the 
ailing  rail  system  by  ordering  reported 
a  bill  (S.  2188)  to  provide  for  the  identi- 
fication of  a  restructured  rail  system  in 
the  Midwest  and  Northeast  regions  of  the 
Nation.  Through  a  new  quasi-independ- 
ent Rail  Emergency  Planning  Office  in 
the  Interstate  Commerce  Commission  an 
intensive  study  of  the  present  ailing  pa- 
tient would  be  undertaken  and  the  iden- 
tification of  a  vital  and  healthy  rail  sys- 
tem would  be  achieved.  Following  this 
study  and  identification  the  Department 
of  Transportation  and  the  Commission 
would  recommend  to  Congress  ways  of 
restoring  the  health  of  the  ailing  patient 
and  securing  a  sironsr.  vigorous,  up-to- 
date  rail  system.  Congress,  within  15 
months,  would  then  perform  the  final 
doctoring. 

I  urge  my  colleagues  to  take  favorable 
action  on  S.  2060  so  that  the  existing  rail 
system  in  the  Midwest  and  Northeast 
does  not  expire  while  a  cure  for  it  Is 
being  discovered. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARTKE.  I  am  glad  to  yield  to  the 
Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend  the 
distinguished  Senator  from  Indiana  for 
his  outstanding  leadership  concerning 
rail  transportation  in  America.  The  Sen- 
ator from  Indiana  is  well  aware  of  the 
role  played  by  the  railroads  in  the  eco- 
nomic life  of  our  Nation.  As  a  Senator 
from  the  State  of  Connecticut,  deeply 
concerned  with  the  implications  of  the 
difficulties  of  the  Penn  Central  Railroad, 
I  am  well  aware  of  what  we  need  if  Con- 
necticut is  to  be  able  to  continue  to  take 
care  of  the  Industrial,  agric  iltural.  and 
commuter  life  of  the  people  of  the  State. 

Whenever  I  have  had  occasion  to  talk 
with  the  distinguished  Senator  from  In- 
diana, he  has  shown  himself  to  be  well 
aware  of  the  problems  affecting  the  en- 
tire Nation,  and  we  in  the  Senate  are 
indeed  fortunate  to  have  the  advantage 
of  his  leader.shiD  Again,  "my  commenda- 
tions to  him  for  continuing  to  exercise 
this  leadei-ship  for  the  sake  of  the  eco- 
nomic life  of  our  Nation. 

Mr.  HARTKE.  Mr.  President.  I  thank 
the  Senator  from  Connecticut  for  those 
words  of  encouragement.  I  am  hopeful 
that  we  can  develop  a  solution  which  will 


not  only  continue  our  present  service  but 
upgrade  it  to  the  point  where  the  Nation 
will  have  an  outstanding  rail  sei*vice 
helpful  to  all  our  people. 

Mr.  RIBICOFF.  And  let  me  add,  it 
would  be  my  hope  that  the  administra- 
tion and  the  Secretary  of  Transportation 
would  be  equally  as  concerned  as  the 
Senator  from  Indiana.  The  times  cer- 
tainly require  cooperation  between  the 
executive  branch  and  the  legislative 
branch  to  solve  the  sticky  and  knotty 
problems  that  plague  the  railroads  of 
America.  I  know  what  the  Senator  from 
Indiana  is  doing,  and  I  would  hope  that 
the  administration  would  meet  him  half 
way. 

Mr.  HARTKE.  On  this  measure  the  ad- 
ministration has  done  better  than  that. 
They  have  endorsed  this  particular  mea- 
sure. The  Department  of  Ti-ansportation 
only  disagreed  as  to  how  much  money 
should  be  in  the  authorization.  They 
asked  for  $85  million.  We  have  gone  to 
$210  million.  The  Department  would 
make  the  final  determination,  however, 
so  we  are  not  at  odds  on  this  interim  mea- 
sure. But  the  Senator  is  correct,  and  I 
hope  that  the  Department  of  Transpor- 
tation changes  its  views  concerning  the 
much  needed  long-term  solution. 

Mr.  RIBICOFF.  I  thank  the  Senator. 
I  yield  to  the  Senator  from  Rhode  Lsland. 

Mr.  PELL.  Mr.  President,  I  also  ask 
unanimous  consent  to  be  listed  as  a  co- 
sponsor  of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PELL.  I  join  with  my  colleague 
from  neijihboring  State  of  Connecticut 
in  congratulating  the  Senator  from  In- 
diana on  his  leadership  in  this  field.  I 
know  that  he  shnres  the  views  of  those 
Senators  who  believe  in  railroad  trans- 
portation for  people,  that  it  Is  a  dis- 
grace that  we  do  not  provide  our  p3ople 
with  the  kind  of  railroad  service  that 
the  inhabitants  of  so  many  other  na- 
tions around  the  v.'orld  do  enjoy,  and 
that  only  by  forward  thinking,  which  he 
is  .seeking  to  do  himself,  and  by  joining 
hands  with  the  administration,  and  with 
the  administration  thinking  bravely  and 
thinking  ahead,  can  we  do  what  we 
should,  which  is  to  drain  some  of  the 
people  from  the  skies  onto  the  ground, 
so  that  instead  of  talking  about  new  air- 
ports in  New  England,  we  could  provide 
local  travelers  vnXh.  adequate  ground 
transportation. 

A  third  of  the  flights  from  the  Logan 
Airiiort  go  to  other  airports  within  the 
corridor.  With  decent  ground  transporta- 
tion, we  could  remove  that  third  of  the 
flights  from  Logan,  and  would  not  have 
to  talk  about  the  immediate  need  for  a 
new  jet  airport  in  that  area.  Without 
being  faced  with  that  emergency,  even- 
tually we  can  think  about  building  new 
airports  where  they  should  be  built,  -  -r- 
haps  out  in  the  oceans  on  pilings.  But 
we  need  20  years  of  time,  and  we  could 
have  that  if  the  railroads  were  used  to 
capacity. 

So  I  congratulate  the  Senator  on  this 
measure,  which  is  a  temporary  measme, 
as  he  says,  but  at  least  it  helps  the  prob- 
lem for  the  moment,  and  with  his  posi- 
tion of  leadership  and  good  will,  I  am 
sure  we  will  arrive  at  some  form  of  solu- 
tion. 

Mr.  H.ARTKE.  Mr.  President,  I  want 


to  thank  the  Senator  from  Rhode  Island. 
He  has  not  only  worked  in  this  field,  but 
is  the  author  of  some  worthwhile  papers 
and  books  on  the  subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Indiana  has  exoired. 

The  question  is  on  agreeing  to  the  first 
committee  amendment. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  committee  amendments  are  con- 
sidered and  agreed  to  en  bloc. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  is  rec- 
ognized for  10  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  December  30,  1970,  the  Senate 
passed  legislation  authorizing  a  loan 
guarantee  for  the  Penn  Central  Rail- 
road. It  was  a  loan  guarantee  of  $125 
million.  I  opposed  that  because  I  said 
that  if  we  do  that,  it  would  be  merely 
the  beginning  of  a  bottomless  pit  for  the 
use  of  tax  funds. 

Now,  this  legislation  would  materially 
change  that  act  of  1970.  This  is  not  a 
loan  guarantee  of  $210  million.  This  will 
authorize  an  appropriation  out  of  the 
Federal  Treasury  of  $210  million. 

Now,  Mr.  President,  no  plan  has  been 
agreed  upon  for  continuing  the  opera- 
tions of  Penn  Central  Railroad.  The 
Senator  from  Indiana  has  a  plan.  The 
administration  has  a  plan.  The  Inter- 
state Commerce  Commission  has  a  plan. 
Other  proposals  have  been  advanced  by 
Members  of  the  House  of  Representa- 
tives. But  there  is  no  agreement,  as  yet; 
therefore,  we  do  not  really  know  to  what 
use  the  funds  authorized  will  be  put. 
There  is  a  very  good  chance  that  the  sum 
authorized  in  S.  2060  is  only  a  down  pay- 
ment on  a  massive  bill  which  the  tax- 
payers will  be  required  to  pay  in  order 
to  keep  a  sick  enterprise  alive. 

I  say,  Mr.  President,  that  we  are  quite 
literally  voting  blind  on  this  question. 
The  administration  presented  a  pro- 
posal. While  I  do  not  have  the  details  of 
it  in  my  mind,  because  this  bill  was 
brought  to  my  attention  only  yesterday 
and  I  have  not  had  a  chance  to  check 
the  administration's  plan,  but  as  I  re- 
call It,  it  had  a  plan  for  the  handling 
of  this  problem  without  the  use  of  tax 
funds.  The  committee,  I  understand,  did 
not  go  along  with  that. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  from  Virginia  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  HARTKE.  Let  me  clarify  that  for 
the  Senator.  I  am  in  no  way  disagreeing 
with  your  right  to  disagree  with  the 
merits  of  the  bill.  This  measure  is  not 
in  conflict,  however,  with  the  difference 
of  opinion  among  the  committee  itself. 
Congress,  and  the  Department  of  Trans- 
portation, as  to  what  should  ultimately 
be  done  to  solve  the  Midwest  and  North- 
east rail  crisis. 

It  does  not  make  any  difference  at 
this  point  if  we  adopted  the  Department 
of  Transportation  proposal,  or  any  other 
proposal.  These  long-term  solutions  do 
not  address  the  immediate  problem,  and 


July  27,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


26293 


that  Is  the  simple  fact  that  the  Penn 
Central  Railroad  will  nua  out  of  cash  and 
the  end  result  will  be  a  cessation  of  serv- 
ices. There  is  no  plan — and  I  do  not 
think  this  can  be  successfully  contra- 
dicted— which  could  avoid  the  necessity 
of  having  this  legislation.  We  are  not 
trying  to  mislead  anyone.  Frankly,  the 
$125  million  loan  guarantee  was  as  much 
of  a  grant  as  anything  we  have  done. 
Under  the  pending  bill,  that  $125  million 
would  \x  included  in  any  service  contract 
entered  into  with  the  Perm  Central.  I 
quite  agree  with  the  Senator  from  Vir- 
ginia on  that  point.  But  this  legislation 
deals  directly  with  the  immediate  prob- 
lem which,  as  I  have  said,  is  to  continue 
service. 

I  just  wanted  to  clarify  that  for  the 
Senator. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
distinguished  Senator  from  Indiana. 

As  I  mentioned  earlier,  the  $125  mil- 
lion that  the  Senate  approved  on  Decem- 
ber 30,  1970.  less  than  3  years  ago,  was  a 
loan  guarantee.  Now  we  come  back  to- 
day, less  than  3  years  later,  to  seek  $210 
million  as  an  appropriation  from  the 
Federal  Treasury  to  make  available  oper- 
ating cash  for  the  railroads.  There  is  no 
long-range  plan  to  solve  the  problem. 
There  are  a  multitude  of  different  plans. 

I  am  convinced  that  the  statement  I 
made  on  December  30.  1970.  was  an  ac- 
curate one.  This  bill  shows  it.  The  bill 
shows  that  it  is  a  oottomless  pit  for  tax 
fimds.  This  is  an  attempt  to  bail  out  a 
private  company  which  is  in  bankruptcy. 

Mr.  President,  there  are  11,000  bank- 
ruptcies in  this  country  every  year.  If  we 
In  Congress  undertake  to  use  tax  funds 
to  bail  out  private  companies  which  go 
into  bankruptcy.  I  submit  there  will  be 
no  end  to  the  use  of  tax  moneys. 

Now,  Mr.  President,  I  yield  to  the  dis- 
tinguished Senator  from  Wisconsin  (Mr. 
Proxmire)  . 

Mr.  PROXMIRE.  Mr.  President,  I  ob- 
jected to  the  original  loan  guarantee  be- 
cause, as  the  Senator  from  Virginia  said, 
that  was.  in  my  view,  a  handout  to  a 
corporation.  But,  at  least,  it  was  a  loan 
guarantee,  that  some  opportunity  would 
exist  to  get  the  funds  back.  In  that  case, 
it  was  clear  that  the  Penn  Central  Rail- 
road needed  the  funds  and  urgently.  No 
showing  has  been  made  that  they  need 
the  full  $210  million.  The  indications  are 
they  need  something  like  $38  million.  We 
provide  far  more  than  that  urgent  need. 
If  they  need  cash,  here  we  are,  coming 
in  at  this  point  to  bail  out  a  private  en- 
terprise which  is  bankrupt. 

It  seems  to  me  that  we  should  have 
some  recourse,  some  opportunity,  with 
our  responsibilities  to  the  taxpayers,  to 
get  that  cash  back.  There  should  be  some 
kind  of  claim  by  the  Grovernment,  in  the 
event  the  long-range  plans  for  the  rail- 
roads operation  work  out,  so  that  we  will 
have  the  opporttmity  to  reclaim  the 
amount  provided  to  them. 

One  other  point,  the  distinguished 
Senator  from  Virginia  did  point  out  that 
there  are  thousands  and  thousands  of 
bankruptcies  in  this  country  every  year. 

How  do  we  justify  to  the  other  com- 
panies which  have  gone  bankrupt  sim- 
ply picking  out  one  large  corporation  and 
bailing  it  out.  and  bailing  it  out  without 
any  real  conditions  under  which  we  can 


reclaim  the  taxpayers'  money  when  we 
bail  them  out?  If  we  bail  out  Penn  Cen- 
tral, why  should  we  not  do  the  same  for 
a  small  company  in  my  State  which  is 
going  bankrupt? 

I  have  great  sympathy  for  the  position 
of  the  Senator  from  Indiana.  It  is  not 
easy.  I  know  he  has  the  responsibility 
in  his  position  as  chairman  of  the  Trans- 
portation Subcommittee,  but  I  do  think 
we  should  have  some  basis  for  protecting 
the  taxpayers*  interests  other  than  pro- 
viding $210  million  in  an  appropriation 
and  under  conditions  in  which  there  is 
no  way,  apparently,  that  the  taxpayer 
will  be  protected. 

I  thank  the  distinguished  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  able  Senator  from  Wisconsin  for  his 
contribution  to  this  debate.  I  think  he 
makes  very  clear  that  from  the  point  of 
view  of  the  taxpayers,  this  is  a  very  dubi- 
ous arrangement,  indeed. 

Now,  Mr.  President,  I  yield  to  the  dis- 
tinguished Senator  from  Maine  (Mr. 
Hathaway). 

Mr.  HATHAWAY.  Mr.  President,  I 
would  like  to  ask  the  Senator  from  Indi- 
ana as  to  what  a  service  contract  is? 

Mr.  HARTKE.  A  service  contract? 

Mr.  HATHAWAY.  Yes. 

Mr.  HARTKE.  To  continue  service  on 
the  railroad.  We  are  faced  with  an  order 
of  the  court  on  a  liquidation  plan  for 
which  the  railroad  itself  had  asked.  There 
are  eight  regional  railroads  now  in  bank- 
ruptcy in  the  Middle  Western  section  of 
the  country.  When  the  order  to  liquidate 
is  given,  the  service  will  stop.  At  that 
time  the  Department  of  Transportation 
is  authorized  by  this  bill  to  enter  into 
a  contract  to  continue  essential  service. 

The  difficulty,  even  with  the  present 
bill,  is  that  it  is  an  open-ended  authori- 
zation up  to  $210  million.  If  anyone  has 
a  better  solution  to  this  situation,  neither 
the  Commerce  Committee  nor  the  De- 
partment of  Transportation  has  heard 
it. 

It  is  one  of  the  remarkable  situations 
In  which  I,  as  chairman  of  the  Surface 
Transportation  Subcommittee,  have  been 
able  to  agree  almost  totally  with  the  De- 
partment of  Transportation  and  the  In- 
terstate Commerce  Commission.  I  do  not 
think  there  Is  any  question  that  this 
legislation  Is  probably  absolutely  essen- 
tial to  the  continuation  of  a  healthy 
economy  in  the  United  States.  Industrial 
employment  in  the  United  States,  if  we 
have  a  cessation  of  operations,  will  ex- 
perience a  greater  decline  than  the  de- 
pression of  the  1930's.  Tliat  is  what  we 
are  faced  with. 

Mr.  HATHAWAY.  The  service  con- 
tract, in  effect,  is  a  gift  from  the  Federal 
Government  to  the  railroad  to  maintain 
sei-vice  over  a  line  where  they  could  not 
maintain  service  on  their  own  if  they 
had  to  pay  for  it  themselves.  Is  that  not 
correct? 

Mr.  HARTKE.  There  are  two  problems. 
One  is  to  continue  service  over  the  line 
itself.  In  other  words,  it  is  to  provide 
service  to  the  shippers.  It  is  like  a  lease, 
but  less  complicated. 

The  second  point  is  that,  by  virtue  of 
the  action  of  Congress  taken  last  year, 
we  forced  the  railroads  to  continue  to 
operate.    This.   In   effect.    Is    a    taking 


without  compensation.  There  is  no  ques- 
tion in  my  mind  that  unless  action  of 
this  kind  is  taken,  the  reorganization 
courts  will  proceed  in  a  court  of  claims 
for  compensation  for  taking  without  due 
process  of  law. 

We  are  trying  to  prevent  the  actual 
cessation  of  services,  to  continue  operat- 
ing and  at  the  same  time  avoid  the  ne- 
cessity of  seeing  what  ultimately  would 
be  a  claim  against  the  United  States,  if 
Congress  forces  these  railroads  to 
operate. 

Permitting  unemployment  to  go  to  25 
percent  in  8  weeks  is  untenable.  Many 
people  say  we  are  bailing  out  the  raU- 
road.  We  are  bailing  out  the  American 
economy. 

Mr.  HATHAWAY.  Unlike  the  loan 
guarantee  which  we  passed  last  year  or 
the  year  before,  this  is  not  a  loan  guar- 
antee; it  is  an  outright  subsidy. 

Mr.  HARTKE.  This  is  an  outright  pay- 
ment from  the  Treasury  for  the  con- 
tracted services. 

The  court  will  not  authorize  further 
loan  guarantees,  because  there  is  no  hope 
of  repayment.  I  agree  with  the  Senator 

from  Virginia  that  the  $125  million  prob- 
ably could  have  been  listed  just  as  well  a 
grant.  We  are  in  a  very  unhappy  situa- 
tion. 

Mr.    HATHAWAY.   I   was   out  of   Uie 

Chamber  for  a  while,  and  the  Senator 
may  have  already  answered  this  ques- 
tion. What  is  the  long-range  plan  for 
this?  Let  us  say  this  goes  through.  What 
is  the  next  step? 

Mr.  HARTKE.  The  long-range  plan,  as 
adopted  by  the  Committee  on  Commerce 
with  only  one  dissenting  vote.  Senate  bill 
2188,  was  ordered  to  be  reported.  I  have 
had  conversations  with  practically  every- 
one directly  involved.  The  House  has  not 
agreed  that  this  proposal  should  be  fol- 
lowed, but  is  inclined  to  proceed  In  this 
fashion.  The  Department  of  Transporta- 
tion at  the  present  time  is  still  opposed 
to  that  measure. 

Mr.  HATHAWAY.  The  long-range  plan 
would  take  the  Federal  Government  off 
the  hook  so  far  as  further  subsidies  are 
conceined? 

Mr.  HARTKE.  The  long-range  plan 
provides  that  the  Interstate  Commerce 
Commission  will  submit  an  economic  re- 
structuring, with  the  financing  necessary 
to  do  that,  within  1  year.  It  is  the  most 
massive  economic  reorganization  ever 
proposed  In  the  United  States. 

Mr.  HATHAWAY.   Which  v.ould  put 

the     railroad     on     a     paying     basi-s 

presumably. 

Mr.  HARTKE.  It  would  presumably 
put  it  on  as  close  to  a  paying  basis  as 
we  cafiSJt  would  be  wrong  to  mislead 
the  Senate  into  thinking  that  we  are  go- 
ing to  restructure  the  system  without  fi- 
nancing. Down  the  road,  we  are  faced 
with  some  very  tough  decisions  on 
money — tougher  than  this  one,  by  far. 

Mr.  COOK.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  HARTKE.  I  yield. 

Mr.  COOK.  I  would  add  that  no  one 
should  live  under  any  great  apprehen- 
sion that  regardless  of  which  restruc- 
turing plan  is  ultimately  selected— and 
we  have  seven  or  eight  before  the  com- 
mittee now — we  can  ever  get  what  is 
commonly  referred  to  as  the  northeast 
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corridor  of  the  United  States  on  a  pay- 
ing basis. 

Mr.  HARTKE.  That  is  our  problem. 

Mr.  HATHAWAY.  I  take  the  same 
position  as  the  Senator  from  Wisconsin 
and  the  Senator  from  Virginia.  If  we  are 
going  to  do  this  for  the  Perm  Central, 
should  we  not  be  doing  it  for  various 
other  enterprises  throughout  the  United 
States? 

Mr.  COOK.  Tills  involves  eight  rail- 
roads. 

Mr.  HARTKE.  It  is  not  just  the  Pemi 
Central.  It  deals  with  eight  railroads. 

Mr.  HATHAWAY.  There  are  other  in- 
dustries as  well. 

Mr.  HARTKE.  Fourteen  went  bank- 
rupt la.st  weekend — 14  smaller  lines. 

Mr.  BEALL.  Mr.  President,  \\1U  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  have  the 
floor.  I  am  glad  to  yield  to  the  Senator. 

Mr.  BEALL.  My  understanding  of  the 
proposed  legislation  is  that  it  does  not 
apply  to  all  bankrupt  railroads.  It  is  de- 
signed to  save  essential  service.  If  there 
is  a  cessation  of  operations,  the  Etepart- 
ment  of  Transportation  will  determine 
what  are  essential  services  to  help  the 
economy  in  a  particular  area.  The  pur- 
pose of  the  proposal  is  to  keep  railroad 
service  operating  that  is  essential. 

Mr.  HAETKE.  Tlie  Senator  is  ICO  per- 
cent correct. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  BROCK.  How  does  one  define  es- 
sential services?  Are  we  training  to  main- 
tain uneconomic  routes  that  simply  are 
not  essential?  That  is  what  I  gather 
from  the  response  to  the  question  of  the 
Senator  from  Maine — that  $210  million 
would  go  to  continue  services  that  really 
should  have  been  abandoned  a  long  time 
ago  were  it  not  for  the  mandate  of  the 
ICC  and  the  Federal  Government. 

Mr.  HARTKE.  That  argument  ulti- 
matelv  will  have  to  be  met.  That  is  not 
the  discussion  or  the  debate  on  this  bill. 
We  are  talking  about,  as  the  Senator 
from  Maryland  has  indicated,  a  threat- 
ened cessation  of  essential  services.  The 
Department  of  Transportation  will  de- 
cide what  services  must  be  maintained 
and  will  provide  the  necessary  money  to 
maintain  them.  We  are  not  going  to  give 
the  money  to  the  railroad.  They  will  have 
to  enter  into  a  service  contract  to  pay  the 
bills  and  prevent  erosion  of  the  estate. 
We  arc  not  giving  anybody  anything. 

Mr.  BROCK.  Where  is  the  determina- 
tion as  to  what  routes  should  be  served? 

Mr.  HARTKE.  This  determination  will 
be  made  by  the  Department  of  Transpor- 
tation, with  the  approval  of  the  reorga- 
nization court  involved  and  of  the  Inter- 
state Commerce  Commission.  In  the 
meantime,  we  do  not  have  to  wait  for 
the  court  decision.  . 

If  the  Penn  Central  cpa^d  operating, 
let  us  assume,  or  even  the  Reading  or 
the  Erie-Lackawanna  at  the  present 
time,  we  would  have  a  complete  stop- 
page of  the  whole  movement  of  freight. 
The  Department  of  Transportation 
would  be  authorized  to  enter  into  serv- 
ice contracts  to  keep  the  service  going. 
Some  of  that  authority  is  open  ended 
now.  This  puts  a  limit  on  it  of  $210  mil- 
lion. 


Mr.  BROCK.  I  know  what  would  hap- 
pen if  the  Penn  Central  stopped  operat- 
ing. I  also  know  that  the  Penn  Central 
operates  some  ridiculous  routes  that 
should  have  ceased  a  long  time  ago. 

Mr.  HARTKE.  That  decision  is  in  the 
hands  of  the  Department  of  Transpor- 
tation. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  >ield. 

Mr.  PEARSON.  Mr.  President,  the 
Senator  from  Tennessee  is  absolutely 
right.  One  of  the  great  problems  in  the 
Northeast  corridor  is  an  enormous  dupli- 
cation of  lines,  and  no  one  understands 
that  better  than  the  Department  of 
Transportation. 

As  a  matter  of  fact,  one  of  their  great 
objections  to  the  plan  that  was  sent  to 
the  Committee  on  Commerce  was  that 
they  were  too  ruthless  in  specifying  what 
are  essential  services.  They  did  not  take 
into  consideration  some  of  thj  social  and 
economic  needs  of  the  rural  communi- 
ties. I  do  not  think  any  agency  of  the 
Government  today  has  a  better  under- 
standing of  what  is  essential  and  takes 
a  more  brutal  view  as  to  what  the  serv- 
ices are. 

I  say  to  the  Senator  from  Tennessee 
and  the  Senator  from  Virginia  and  the 
Senator  from  Wisconsin  that  if  they 
want  to  say  this  is  a  bad  bill,  I  am  ready 
to  agree  with  them.  But  I  have  to  ask 
them  the  same  question  we  had  to  ask 
ourselves:  What  is  the  alternative?  It  is 
a  shutdo\vn  of  the  rail  system  In  the 
Northeast  part  of  the  United  States. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  not 
my  understanding  of  what  the  Secretary 
of  Transportation  presented.  I  imder- 
stand  the  Secretary  of  Transportation 
presented  a  program  to  Congress 

Mr.  PEARSON.  That  is  right. 

Mr.  HARRY  P.  BYRD,  JR.  (continu- 
ing) .  Which  would  not  require  tax  funds. 

Mr.  PEARSON.  If  the  Senator  wUl 
check  the  record  now  he  will  find  that 
the  Secretary  of  Transportation  changed 
his  proposal  to  a  very  considerable  extent 
and  he  does  now  recognize  that  an  enor- 
mous amount  of  money  is  going  to  be  put 
in.  He  was  not  trying  to  indicate  ahead 
of  time  how  much  money  will  have  to  be 
laid  out.  I  think  he  was  wise  to  do  that. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Indiana  said  a  while  ago  that 
tlie  Department  of  Transportation  did 
not  request  $210  million,  but  rather  $85 
million.  Is  that  correct? 

Mr.  PEARSON.  As  a  matter  of  fact, 
in  1970  the  authorization  was  open- 
ended  and  it  was  $125  million.  This  is 
an  additional  $85  million,  bringing  it  up 
to  $210  million. 

Mr.  HARRY  F.  BYRD.  JR.  And  the 
$125  million  was  loan  guarantee;  it  was 
not  an  appropriation. 

Mr.  PEARSON.  The  $85  million  here 
is  the  amount  of  money  to  be  used  if  a 
service  is  to  be  discontinued  by  a  bank- 
rupt railroad.  Then  you  come  in  with 
the  money.  It  is  not  a  gosd  proposal.  The 
Senator  does  not  like  it,  and  I  do  not  like 
it. 

Mr.  HARRY  F.  BYRD,  JR.  The  bill 
states  $210  million.  Also,  I  invite  the  at- 
tention of  the  Senator  to  page  3,  line 
19,  where  it  is  stated: 

There  Is  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  may  be  neces- 


sary  for  the  purposes  of  administering  this 
section. 

Mr.  HARTKE.  Not  to  exceed  $210  mil- 
lion. There  is  not  as  much  disagreement 
as  appears  on  the  surface,  even  with  the 
$85  million.  The  Department  of  Trans- 
portation voluntarily  indicated  they 
would  not  object  to  the  enactment  of 
S.  2060.  They  are  talking  about  $85  mil- 
lion, which  they  think  will  carry  these 
railroads  through  the  next  year.  I  per- 
sonally have  previously  issued  a  state- 
ment based  on  information  we  were  able 
to  put  together  which  shows  that  $62.5 
million  will  do  the  job. 

We  are  faced  at  this  time  with  the 
problem  of  how  to  get  through  the  in- 
terim period.  The  Department  of  Trans- 
portation will  be  in  complete  control  of 
the  money  subject  to  a  limit  of  $210 
million. 

Mr.  HARRY  F.  BYRD,  JR.  It  was  also 
open-ended,  as  Senators  will  see  on 
page  3. 

Mr.  HARTKE.  It  is  not  a  loan.  I  said 
that  in  the  beginning.  First,  it  is  not  used 
to  authorize  a  loan.  The  court  would  not 
accept  it,  because  there  is  no  way  to 
repay  it.  This  is  a  guarantee  from  the 
Federal  Government  because  there  Is  no 
legitimate  way  they  can  repay  under  the 
reorganization  plan. 

Mr.  HARRY  P.  BYRD.  JR.  WUl  the 
$125  million  be  paid  out  of  this  $210 
million? 

Mr.  HARTKE.  I  did  not  hear  the 
Senator's  question. 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
$125  million  loan  guarantee  be  paid 
from  the  $210  million? 

Mr.  HARTKE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  correct, 
I  gather  from  the  Senator's  assertion, 
that  the  Department  sought  only  $85 
million,  yet  we  are  giving  them  $210 
million? 

Mr.  HARTKE.  Yes.  They  had  to  pay 
off  the  loan.  As  I  said,  we  came  up  wiUi  a 
figure  of  $62.5  million.  I  do  not  agree  on 
the  585  million  figure. 

Mr.  HARRY  F.  BYRD,  JR.  Why  do  we 
not  change  the  legislation  and  make  it 
$85  million? 

Mr.  HARTKE.  We  cannot  because  the 
railroads  could  not  then  pay  the  $125 
million  loan  and  still  keep  the  trains 
running.  I  wish  the  problem  were  as 
simple  as  the  Senator  wants  it  to  be.  I 
would  like  to  cut  it  back. 

Mr.  HARRY  P.  BYRD,  JR.  I  do  not 
think  it  is  a  simple  problem  because  of 
what  the  Senator  from  Indiana  said  a 
while  ago,  if  I  heard  him  correctly.  He 
did  not  use  the  words  "drop  in  the 
bucket,"  but  he  said  there  will  be  many 
heavier  demands — I  think  he  used  words 
along  those  lines — on  the  taxpayers  as 
time  goes  by  in  regard  to  these  loans. 

Mr.  HARTKE.  I  did  not  say  that,  or 
at  least  I  did  not  want  to  leave  that  im- 
pression. I  said  that  some  hard  decision 
will  have  to  be  made  by  Congress  ulti- 
mately on  the  future  of  the  railroad  in- 
dustry. Anyone  who  gives  any  other  im- 
pression is  misleading  this  body  and  the 
country. 

The  problem  is.  what  are  we  going  to 
do  with  the  rail  transportation  system? 
It  is  the  only  transportation  system 
which  is  not  subsidized  in  America.  Tlie 
airports  are  subsidized.  Some  of  them, 
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like  Dulles  and  Washington  National. 
are  owned  by  the  Government;  the  air 
traffic  controllers  and  navigation  aids 
are  federally  paid;  we  pay  75  percent 
of  the  cost  for  rimways. 

I  agree  with  the  Senator  from  Kansas. 
We  do  not  like  this  bill,  but  It  is  the 
best  answer  we  have,  Including  that 
from  the  Department  of  Transportation. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  from  Virginia  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield. 

Mr.  PEARSON.  Mr.  President,  some 
response  should  be  made  to  the  assertion 
that  if  we  are  going  to  do  this  sort  of 
thing  for  bankrupt  railroads,  why  not 
do  It  for  everyone  else?  The  answer  is 
that  wherever  there  is  found  an  industry 
as  essential  as  the  railroad  industry  to 
the  entire  national  economy,  we  are 
going  to  be  here  doing  somewhat  the 
same  thing.  But  if  you  take  the  pos- 
sibility a  step  further,  if  you  have  these 
roads  failing  and  not  nmning  in  north- 
east United  States,  "ou  are  going  to  have 
bankrupt  manufacturers  and  bankrupt 
shippers  failing  by  the  dozens,  by  the 
scores,  by  the  hundreds.  We  are  trying 
not  so  much  to  maintain  a  railroad,  but 
to  maintain  the  economy  in  the  given 
area  we  are  considering. 

The  answer  Is  that  wherever  an  es- 
sential part  of  the  National  economy  Is 
involved,  we  will  be  here  doing  this  sort 
of  thing  until  we  solve  our  problems. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  from  Virginia  yield? 

Mr.  HARRY  F.  B-JfRD.  JR.  I  yield. 

Mr.  HATHAWAY.  I  wish  to  ask  the 
Senator  from  Kansas  why  the  reorgani- 
zation plan  contemplated  in  another  bill 
was  not  made  a  part  of  this  bill? 

Mr.  PEARSON.  We  are  dealing  now 
on  a  patch  work  basis.  The  other  day 
we  had  a  piece  of  legislation  to  provide 
authority  for  the  ICC  to  let  other  raU- 
roads  run  across  the  bankrupt  and  fail- 
ing railroad  lines.  That  was  patchwork 
and  this  is  patchwork.  We  are  trying  to 
get  to  the  point  where  we  can  have  a 
reorganization  of  the  railroads  in  north- 
eastern United  States.  It  takes  years  and 
It  takes  studies  to  come  up  with  a  pro- 
posal. The  Senator  from  Indiana  now 
has  a  bill;  the  ICC  came  In  with  a  pro- 
posal; the  Department  of  Transporta- 
tion has  a  proposal.  We  move  into  the 
bankruptcy  stage  with  six.  seven,  or 
eight  railroads  under  reorganization. 
Bankruptcy  will  not  work  and  we  are  at 
the  point  of  total  collapse.  It  is  difficult 
to  draft  a  new  system  to  affect  the  en- 
tire rail  system.  It  takes  time.  The  great 
objection  to  the  plan  sponsored  by  the 
Senator  from  Indiana  is  that  he  does 
not  do  anything  to  call  for  another  study 
for  another  18  months.  It  is  an  enormous 
thing  to  do  but  it  must  be  done. 

Mr.  HATHAWAY.  We  do  not  know  at 
what  time  in  the  future  reorganization 
will  take  place. 

Mr.  PEARSON.  The  Senator  Is  correct. 

Mr.  HATHAWAY.  We  may  be  back  In 
6  months  voting  for  more  money. 

Mr.  PEARSON.  The  Senator  is  cor- 
rect. The  only  alternative  might  be  a 
worse  situation. 

Mr.  BUCKLEY.  Mr.  President,  I  must 
vote  against  the  Emergency  Rail  Service 
Act  Amendments  of  1973  for  the  follow- 
ing reasons: 


First,  It  will  merely  prolong  the  emer- 
gency with  a  concomitant  continuation 
of  the  deterioration  of  our  railroads  by 
further  deferring  the  hard  decisions.  We 
need  a  permanent  solution  to  a  long- 
standing problem  that  the  Congress 
ought  to  have  faced  up  to  by  now. 

Second,  the  $210,000,000  appropriation 
is  an  expenditure  that  would  not  have 
been  necessary  had  the  Congress  adopted 
the  Secretary  of  Transportation's  pro- 
posal or  the  other  comparable  ones  that 
would  not  have  required  large  expendi- 
tures of  public  fimds  in  order  to  reor- 
ganize our  northeastern  railroads  in  a 
more  sensible,  promising  basis. 

Third,  given  the  nature  of  things,  it  is 
safe  to  predict  that  having  set  out  on 
this  course,  we  may  consider  this  to  be 
a  $210,000,000  first  installment  on  an 
endless  series  of  subsidies  as  the  Congress 
ducks  the  decisions. 

I  admit,  Mr.  President,  that  because 
of  congressional  inaction  this  payment 
is  now  made  necessary.  The  bill  will  be 
passed.  I  hope,  however,  that  a  substan- 
tial negative  vote  will  emphasize  the  ur- 
gent need  to  conduct  a  full  set  of  hear- 
ings on  the  rail  transportation  problem 
with  a  serious  discussion  of  alternatives. 

I  urge  the  Committee  on  Commerce 
to  make  the  reporting  out  of  definitive 
legislation  to  terminate  the  emergency 
its  first  order  of  business. 

Mr.  PEARSON.  Mr.  President,  during 
hearings  on  the  Northeast  rail  problem, 
it  became  apparent  that  at  least  some  of 
the  six  bankrupt  class  I  railroads  serv- 
ing the  region  will  be  forced  into  liquida- 
tion— absent  direct  Federal  assistance — 
withir  the  next  12-month  period.  The 
courts  constitutionally  cannot  permit 
continued  erosion  of  creditors'  estates 
without  the  prospect  of  successful  reor- 
ganization. 

The  Commerce  Committee  has  directed 
its  attention,  in  the  short  term,  to  the 
problems  which  would  accompany  pre- 
cipitous cessation  of  essential  rail  serv- 
ices to  shippers  in  communities  served  by 
the  bankrupt  carriers.  The  process  of 
liquidation  of  a  railroad  could  lead  not 
only  to  severe  financial  problems  for 
shippers,  tut  also  to  food  and  fuel  short- 
ages which  threaten  human  health  and 
welfare.  The  committee  has  approved, 
and  the  Oenate  has  passed,  one  bill  de- 
signed to  respond  to  short-term  crises  of 
this  nature. 

S.  1925,  a  measure  requested  by  the  In- 
terstate Commerce  Commission,  permits 
the  Commission  to  direct  an  operating 
carrier  to  perform — for  a  limited  period 
of  time — essential  rail  services  over  the 
lines  of  a  defunct  carrier.  This  authority, 
however,  cannot  be  used  to  substantially 
impair  the  ability  of  the  operating  car- 
rier to  serve  communities  and  shippers 
on  its  ov/n  lines.  S.  1925  is  pending  con- 
sideration in  the  other  body  at  this  time. 

The  committee  now  seeks  favorable 
Senate  action  on  S.  2060.  the  Essential 
Rail  Services  Act  Amendments  of  1973. 
Before  reporting  this  measure,  the  com- 
mittee adopted  all  proposed  administra- 
tion amendments.  The  biU  comes  to  the 
floor  with  administration  support. 

The  purpose  of  S.  2060  is  to  assure  the 
continuance  of  essential  rail  services  in 
the  Northeast  and  Midwestern  States 
sei-ved  by  the  bankiupt  carriers.  It  pro- 


vides emergency  aid  while  the  long-term 
solution  to  the  problem  is  being  de- 
veloped. Regardless  of  the  ultimate 
determination  of  the  Congress  in  respect 
of  a  long-term  solution,  the  assistance 
contemplated  in  S.  2060  will  almost  cer- 
tainly be  needed.  The  administration's 
plan  for  dealing  with  the  crisis,  for  ex- 
ample, is  a  plan  based  upon  reorganiza- 
tion of  the  bankrupt  railroads  wholly  in 
uie  private  sector.  But  the  administra- 
tion plan,  if  it  were  adopted,  would  re- 
quire time  to  be  implamented.  And  in 
the  interim,  the  administration  his  re- 
quested authorization  of  an  additional 
$85  million  for  emergency  assistance  to 
maintain  essential  rail  services  without 
interruption. 

The  pending  bill  provides  the  Secre- 
tai-y  with  the  authority  he  seeks.  It 
should,  in  my  judgment,  ije  approved 
promptly  by  Congress  and  enacted  into 
law. 

S.  2060  would  amend  the  Emergency 
R:iil  Services  Act  of  1970  and  authorize 
the  Secretarv  of  Transportation  to  con- 
tract with  the  trustees  of  any  railroad 
in  reorganization  for  the  continued  pro- 
vision of  essential  services  in  the  case  of 
actual  or  threatened  cessation  of  such 
services.  The  bill  also  would  allow  the 
Secretary  to  acquire  by  purchase,  lease, 
or  other  transfer,  any  equipment,  facili- 
ties, or  operating  rights  over  the  tracks 
of  any  railroad  in  bankruptcy. 

The  bill  amends  the  present  act,  which 
has  an  open-ended  authorization,  by 
placing  a  ceiling  of  $210  miPion  on  the 
authorization  to  issue  obligations  to  p^y 
for  service  contracts  or  acquisitions.  The 
$210  million  limit  was  recommended  by 
the  Secretary  of  Transportation,  with 
t!ie  approval  of  the  Office  of  Manage- 
ment and  Budget.  The  bUl  as  introduced 
had  a  limit  of  $50  mUlion. 

Under  the  bill  as  reported  by  the  com- 
mittee, the  Secretary  will  have  authority 
to  accomplish  two  purposes:  He  wi'l  be 
able  to  prevent  cessation  of  essential  rail 
services  caused  by  cash  shortages  while 
a  final  r-ian  for  the  Northeast  rail  system 
is  doveloried  ?nd  implemented.  He  will 
al  o  hi  able  to  provide  a  railroad  with 
sufficient  fimds  to  prevent  further 
erosion  of  estate  and  thus  avert  a  court- 
ordered  shutdown  on  constitutional 
grounds. 

Mr.  President,  this  legislation  certainly 
does  not  contain  sufficient  authorization 
of  appropriations  to  defer  resolution  of 
the  Northeast  rail  cris's  for  any  signif- 
icant period  of  time.  Even  with  the  au- 
thority contained  in  this  bill,  it  will  be 
necessary  for  Congress  to  proceed  with 
an  ultimite  solution  at  the  earliest  pos- 
sible time.  S.  2060  will  provide  at  most 
a  year  before  fimdamental  changes  must 
be  made  to  effect  reorganization  of  the 
Northeast  rail  system  along  rational 
lines. 

Mr.  President,  I  urge  favorable  action 
on  the  Emergency  Rail  Service  Act 
Amendments  of  1973. 

Mr.  PELL.  Mr.  President,  I  am  hapnv 
to  support  S.  2060,  the  Emergency  Rail 
Services  Act  of  1973.  This  bill,  reported 
by  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  addresses  itself  to  the  Imme- 
dato  problem  of  continuing  essential  rail 
ser\'ice  in  the  Northeast  anc  Midwest, 
until  we  find  longer  range  solutions  to  the 
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crisis  facing  our  railroads,  especially 
those  confronted  by  bankruptcy  proceed- 
ings. 

The  legislation  we  consider  today  has 
relevance  to  the  desperate  plight  of  the 
Penn  Central,  threatened  by  possible  liq- 
uidation unless  the  Congress  takes  effec- 
tive action. 

As  the  committee  report  points  out, 
cessation  of  Penn  Central  rail  services 
would  have  drastic  consequences  not  only 
in  the  midwest  and  northeast  but  also 
throughout  the  United  States. 

Latest  figures  supplied  by  the  Pemi 
Central  employs  1,165  individuals,  spends 
annually  $8,493,381  in  wages  and  salary 
payments,  makes  purchases  of  equipment 
In  Rhode  Island  totaling  $74,389,  and  In- 
vests on  an  annual  basis  $550,000  In  Its 
industrial  development  within  the  State. 

Mr.  President,  my  State  has  been 
stricken  by  what  I  continue  to  believe  Is 
the  totally  unwarranted  loss  of  our  tradi- 
tional naval  installations.  Liquidation  of 
the  Penn  Central  could  lead  to  additional 
serious  hardships. 

In  terms  of  longer  range  solutions,  I 
would  like  to  take  this  opportunity  of  em- 
phasizing that  on  June  26  of  this  year 
I  introduced  S.  2080  to  provide  for  the 
establishment  of  improved  rail  passenger 
services  ir  transportation  corridors  in 
the  United  States.  This  bill  has  appli- 
cability to  both  present  and  long-term 
needs  in  the  areas  prescribed  in  S.  2060, 
and  I  hope  it  will  be  favorably  consid- 
ered as  we  move  forward  from  needed 
emergency  solutions. 

As  I  said  on  June  26.  and  as  a  Senator 
who  has  worked  for  more  than  12  years 
for  the  betterment  of  our  Nation's  rail- 
roads, I  am  convinced  that  we  can  turn 
losses  and  deficits  and  bankruptcies  Into 
ultimately  profitable  enterprises,  if  we 
concentrate  on  providing  our  citizens 
with  services  that  are  sufBciently  up- 
graded— fast,  safe  and  clean,  and  on 
schedule. 

As  we  think  beyond  the  emergency 
needs  of  today,  let  us  keep  our  eyes  on 
this  goal  which  in  my  judgment  is  well 
within  attainment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  remain- 
ing? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute  re- 
maining. 

Mr.  HARRY  F.  BYRD,  JR.  I  wish  to 
point  out  that  in  the  letter  from  the 
Secretary  of  Transportation  on  page  11 
of  the  report  he  said: 

The  Department  would  not  object  to  the 
enactment  of  S.  2060  limited  to  an  additional 
$85  million. 

Note  he  says  he  would  not  object.  He 
apparently  does  not  express  support. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  All  time  having  expired  or 
been  yielded  back,  the  bill  is  open  to  fur- 
ther amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time  the  ques- 
tion Is,  Shall  It  pass?  On  this  question 


the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Michigan 
(Mr.  Hart)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  .  and  the  Senator  from 
Louisiana  (Mr.  Johnston;  are  neces- 
sarily absent. 

I  furtlier  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  oCBclal  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Biennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
Cotton)   is  absent  because  of  illness. 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  is  absent  on  official  business. 

The  Senator  from  Nebraska  (Mr. 
Curtis)  and  the  Senator  from  Ohio  (Mr. 
Saxbe)   are  necessarily  absent. 

The  Senator  from  South  Carjlina  (Mr. 
Thurmond)  is  absent  to  attend  the 
funeral  of  a  friend. 

If  present  and  voting,  the  Senator 
from  Massachusetts  (Mr.  Brooke)  would 
vote  "yea." 

On  liis  vote,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  palr2d  with 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis). If  present  and  voting,  the  Senator 
from  South  Carolina  would  vote  "yea" 
and  the  Senator  from  Nebraska  would 
vote  "nay." 

The  result  was  announced — yeas  59, 
nays  30,  as  follows: 


[No.  341  Leg.) 

YEAS— 59 

Aiken 

Hartke 

Pastore 

Baker 

Haskell 

PearEon 

Bayh 

Hatneld 

Pell 

Beall 

Hollinfrs 

Percy 

Bennett 

Huddleston 

Rando'nh 

Bible 

Inouye 

Riblcoff 

Blden 

JarkEon 

Roth 

Brock 

Javits 

S3hwelker 

Cannon 

Kennedy 

Scott.  Pa. 

Case 

Lons 

Stafford 

Cook 

MafmuEon 

Stevens 

Cranston 

Mathlks 

Stevenson 

Dole 

M-Gee 

Svmlngton 

Domlnlck 

McGovern 

Taft 

Eagleton 

Mclntyre 

Tower 

Eastland 

Montoya 

Tunney 

Pong 

Moss 

Welcker 

Fulbrlsht 

Mii.skie 

WlUlamg 

Grlffln 

Nelson 

Youns 

Ourney 

Packwood 
NAYS— 30 

Allen 

Clark 

Mc  CI  ell  an 

Bart!ett 

Domenlcl 

McClure 

Bellmon 

Ervln 

Metcalf 

Bentsen 

Fannin 

Mondale 

Buckley 

Goldwater 

Nunn 

Burdlck 

Hansen 

Proxmlre 

Byrd. 

Hathaway 

Scott.  Va. 

Harry  F. 

Jr.    Helms 

Sparkman 

Byrd.  Robert  C.  Hruska 

Talniadge 

Chiles 

HviEhes 

Church 

Mansfield 

NOT  VOTING - 

-11 

Abourezk 

Gravel 

Saxbe 

Brooke 

Han 

Biennis 

Cotton 

Humphrey 

Thurmond 

Curtis 

Johnston 

So  the  bill  (S.  20PJ)  was  passed,  as 
follows: 

8.  2060 

An  act  to  authorize  the  Secretary  of  Trana- 
portatlon  to  act  to  asswe  the  continuance 
of  raU  service*  in  the  northeastern  United 
States,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  o/ 


Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  act 
may  be  cited  as  the  "Emergency  Rail  Services 
Act  Amendments  of  1973". 

Sec.  2.  Section  1  of  the  Emergency  Rail 
Services  Act  of  1970  (Public  Law  91-663)  U 
amended  by  striking  out  "1870"  and  insertlnp 
In  lieu  thereof  "1973". 

Sec.  3.  Section  2  of  the  Emergency  Rail 
Services  Act  of  1970  (46  U.S.C.  661 )  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Trustees  means  the  person  or  persons 
appointed  as  trustees  of  the  property  of  a 
railroad  pursuant  to  section  77(c)  (1)  of  the 
Bankruptcy  Act,  as  amended  (11  U.S.C.  205 
(c)(1))". 

Sec.  4.  Paragraph  (4)  of  subsection  (b)  of 
section  3  of  the  Emergency  Rail  Services  Act 
of  1970  (45  US..  662(b) )  la  amended  to  read 
as  follows: 

"(4)  In  the  event  of  a  default  In  the  pay- 
ment of  principal  or  Interest  as  provided  by 
the  certificates,  the  money  paid  or  expenses 
incured  by  the  United  States  as  a  result 
thereof  shell  be  deemed  to  have  been  applied 
to  the  contract  price  or  the  acquisition  cost. 
If  any.  under  section  4  of  this  Act.". 

"Sec.  4.  In  case  of  an  actual  or  anticipated 
cessation  of  U.S.C.  661  et  seq.)  Is  amended 
by— 

(a)  redesignating  sections  4  through  10 
(45  U.S.C.  663-669)  of  such  Act  as  section 
6  through  11  thereof;  and 

(b)  Inserting  a  new  section  4  of  such  Act 
as  follows: 

"emeugenct  operations 
"Sec.  4.  In  case  of  an  actual  or  anticipated 
cessation  of  essential  transportation  services 
by  any  railroad  in  reorganization  under  sec- 
tion 77  of  the  Bankruptcy  Act,  the  Secretary 
is  authorized  to — 

"(a)  contr.ict  with  the  trustees  for  the 
continued  provision  of  such  services;  m* 

"(b)  acquire  by  purchase,  lease,  or  other 
transfer,  any  equipment  and  f8u:ilitles  of  such 
railroad  and  any  operating  rights  over  the 
tracks  of  such  railroad  as  in  the  Judgment 
of  the  Secretary  is  required  for  the  continued 
provision  of  such  services  by  the  Secretary, 
the  trustees,  or  the  Secretary's  assignee  or 
assignees.  The  terms  of  such  contract  or  ac- 
quisition shall  be  subject  to  the  approval  of 
the  reorganization  court,  and  operations  over 
the  lines  of  such  railroad  pursuant  to  this 
section  shall  be  subject  to  the  approval  of 
the  Commission  under  section  S  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  5).  In  no 
event,  however,  shall  the  provision  of  essen- 
tial transportation  services  by  the  Secretary 
the  trustees,  or  the  Secretary's  assignee  or 
assignees  pursu.^nt  to  this  section  await  the 
ou.iome  of  any  proceedings  before  the  reor- 
ganization court  or  the  Commission.". 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  neces- 
sary for  the  purposes  of  administering  this 
section. 

Sec.  6.  Subsection  (a)  of  section  S,  as  redes- 
ignated, of  the  Emergency  Rail  Services  Act 
of  1970  (45  U.S.C.  664  (a))   is  amended— 

(a)  by  inserting  in  the  first  sentence  there- 
of after  the  words  "section  3"  the  following: 
"and  section  4":  and 

(b)  by  striking  out  at  the  end  thereof 
the  period  and  inserting  In  lieu  thereof  the 
following:  ".  not  to  exceed  $210,000,000.". 

Sec.  7.  Section  7.  as  redesignated,  of  the 
Emergency  Rail  Services  Act  of  1970  (45 
U.S.C.  665)  is  amended  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

"(e)  For  purposes  of  this  section,  the  Na- 
tional Railroad  Passenger  Corporation  Is  an 
instrumentality  of  the  Federal  Government.". 

Mr.  HARTKE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  MOSS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  Under  the  previous  order,  the 
Senate  will  resume  the  consideration  of 
the  unfinished  business  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  372)  to  amend  the  Communi- 
cations Act  of  1934  to  relieve  broadcasters  of 
the  equal  time  requirement  of  sec.  315  with 
respect  to  Presidential  end  Vice  Presidential 
candidates  and  to  amend  the  Campaign  Com- 
munications Reform  Act  to  provide  further 
limitation  on  expenditures  In  election  cam- 
paigns for  Federal  elective  office. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recognizes 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  No.  342. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  50.  strike  lines  8  through  18. 

On  page  50,  line  19,  strike  "Sec.  18"  and 
Insert  "Sec.  17". 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  strikes  section  17  of  the  Fed- 
eral Elections  Campaign  Act  of  1973.  In 
doing  so  it  maintains  in  efifect  a  law  that 
has  been  on  the  books  since  July  19, 1940, 
prohibiting  campaign  contributions — di- 
rectly or  Indirectly — by  Government  con- 
tractors. 

If  we  leave  section  17  Intact  then  this 
1940  law  will  be  gutted.  For  section  17 
permits  separate  segregated  corporate  or 
labor  funds  to  be  used  for  political  con- 
tributions. Thus  that  part  of  the  1940 
law  prohibiting  indirect  contributions 
would  be  null  and  void.  Since  direct  con- 
tributions by  corporations  or  labor  unions 
have  long  been  proscribed  by  other  legis- 
lation this  indirect  contribution  prohibi- 
tion has  been  the  "teeth"  of  the  1940 
law— section  611  of  title  18  of  the  United 
States  Code. 

Why  the  sudden  turnaround,  one  could 
well  ask.  Why  has  a  law  that  has  been 
on  the  books  for  so  long  finally  been  se- 
lected for  virtual  elimination?  The  an- 
swer is  distressingly  straightforward. 
Common  Cause,  the  citizens  lobby,  went 
into  the  courts  in  1972  to  enforce  the  law 
for  the  first  time  since  it  was  enacted  32 
years  ago.  Before  the  Common  Cause 
suit  against  TRW,  Inc.,  a  very  large  de- 
fense contractor,  companies  having  Gov- 
ernment contracts  had  simply  been  vi- 
olating section  611  by  making  campaign 
contributions  indirectly  through  segre- 
gated committees.  Committees  had  been 
formed  for  the  purpose  of  making  cam- 
paign contributions  by  Crown  Zellerbach, 
Quaker  Oats,  subsidiaries  of  General 
Telephone  &  Electronics  Corp.,  and 
Hughes  Aircraft,  among  others. 

Common  Cause  filed  their  suit  on 
May  15. 1972.  TRW,  the  defendant,  rather 
th^m  contest  the  issue,  simply  dissolved 
the  fimd.  But  the  ftit  was  In  the  fire  and 


Congress  went  quietly  to  work.  On  Sep- 
tember 27  of  last  year  H.R.  15276  was  re- 
ported from  the  House  Rules  Commit- 
tee without  the  benefit  of  hearings.  The 
bill  did  pretty  much  what  section  17  of 
the  Federal  Elections  Campaign  Act  does. 
It  permitted  Federal  corporate  contrac- 
tors to  make  campaign  contributions  in- 
directly through  independent  good  gov- 
ernment committees. 

The  bill  was  placed  on  the  suspension 
calendar.  Because  of  the  lack  uf  hearings 
and  the  way  the  bill  was  quietly,  almost 
stealthily,  reported  Common  Cause  had 
less  than  1  day  to  get  the  one-third  plus 
one  vote  needed  to  block  passage  on  the 
suspension  calendar.  They  came  very 
close — miraculously  close  considering  the 
short  time  involved — but  they  failed  to 
block  a  two-thirds  vote  approval  by  the 
razor  tliin  margin  of  one  vote.  The  bill 
was  passed — 249  to  124. 

A  mere  2  days  after  the  legislation 
passed  the  House  it  was  reported  by  the 
Senate  Rules  Committee.  Speed  was  of 
the  essence.  The  supporters  of  the  legis- 
lation must  have  known  that  there  would 
be  strenuous  objections  from  the  man 
in  the  street  If  he  caught  on  to  what  the 
Congress  had  up  its  sleeve.  The  Senate 
leadership  realized  this  also  and  canceled 
out  the  Rules  Committee's  hasty  action 
by  refusing  to  schedule  the  repeal 
legislation. 

But  the  supporters,  undaunted,  made 
one  last  desperate  effort  to  tack  the 
legislation  on  to  a  minor  tariff  bill.  Sen- 
ators Stafford  and  Aiken,  together  with 
this  Senator,  were  successful  in  beating 
back  this  last  minute  attempt  to  sneak 
the  bill  through  in  the  waning  hours  of 
the  92d  Congress. 

This,  then,  is  a  brief  history  of  last 
year's  attempts  to  rush  this  proposal 
through  the  Halls  of  Congress  before  the 
people  discovered  what  was  afoot.  Now 
we  are  confronted  with  another  effort 
to  accomplish  the  same  end — buried  in 
a  generally  progressive  campaign  reform 
proposal.  It  is  worth  noting  that  no  testi- 
mony was  given  in  support  of  this  pro- 
vision before  the  House  Rules  Committee 
whereas  Common  Cause  spoke  out 
against  an  amendment  of  this  sort  in 
their  testimony.  Thus  we  are  once  again 
confronted  with  a  proposal  that  has  more 
or  less  quietly  been  introduced  without 
substantial  hearing  consideration. 

The  argument  is  made  that  we  should 
put  all  corporations  on  a  par.  whether  or 
not  they  have  contracts  with  the  Federal 
Government.  Why,  we  are  asked,  should 
a  corporation  with  a  Federal  contract 
not  be  on  the  same  footing  with  a  cor- 
poration without  such  interests?  The 
answer  is  very  obvious.  A  Federal  con- 
tractor has  a  direct  monetary  interest  in 
gaining  favorable  consideration  by  the 
U.S.  Government  as  the  contract  is  be- 
ing carried  out.  This  favorable  consid- 
eration may  evidence  itself  in  a  reluc- 
tance to  make  the  contractor  live  up  to 
all  the  terms  of  the  contract.  It  may  be 
shown  in  a  failure  to  enforce  the  penalty 
clauses  in  the  contract.  Extensions  may 
be  given  where  they  are  simply  not  war- 
ranted. Future  contracts  may  be  given 
to  the  same  firm  despite  poor  perform- 
ance on  existing  contracts.  There  are  a 
million  and  one  ways  in  which  a  con- 
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tractor  can  benefit  by  staying  on  the 
good  side  of  a  Federal  agency,  and 
therefore  there  are  many  reasons  why  a 
Federal  contractor  should  want  to  put 
himself  in  a  position  where  he  is  in  the 
good  graces  of  those  who  have  influence 
on  the  terms  of  the  contract. 

An  obvious  way  to  curry  such  govern- 
mental favor  is  to  apply  pressure  on  an 
agency  through  a  Member  of  Congress. 
We  all  know  that  companies  residing  in 
our  respective  States  often  ask  for  nelp 
with  the  Federal  Government.  And  as 
constituents  they  are  entitled  to  receive 
from  us  all  proper  assistance.  But  it 
would  be  highlj'  improper  for  a  corpora- 
tion to,  in  effect,  buy  congressional  pres- 
sure or  influence,  by  making  very  sub- 
stantial contributions  to,  say,  the  chair- 
men of  the  House  and  Senate  Appropria- 
tions Subcommittees  handling  the  fund- 
ing for  the  agency  with  which  the  com- 
pany does  business.  This  is  the  sort  of 
situation  that  section  611  is  meant  to 
avoid — the  sort  of  situation  that  section 
17  of  Uie  Federal  Elections  Campaign 
Act  would  foster. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  The  Senator  will  withhold 
further  remarks  until  the  Senate  is  in 
order.  The  Senate  will  be  in  order.  Sen- 
ators desiring  to  confer  will  retire  to  the 
cloakroom. 

The  Senator  from  Wisconsin  may 
proceed. 

Mr.  PROXMIRE.  Some  may  protest 
that  these  separate  political  committees 
simply  are  expressing  the  wishes  of  the 
hundreds  of  company  employees  who  are 
encouraged  through  the  committee  to 
participate  in  the  electoral  process 
through  their  donations.  If  this  were 
truly  the  case — if  the  various  employees 
earmarked  the  funds  for  their  preferred 
candidate  or  candidates — then  there 
would  be  no  cause  for  alarm.  The  sec- 
tion 611  prohibition  simply  would  not  ap- 
ply. For  the  law  is  very  clear  that  the 
fund  has  to  be  controlled  by  the  com- 
pany through  its  agents  for  the  contri- 
bution to  be  prohibited.  Only  if  the  good 
Government  committee  Itself  exercises 
discretion  as  to  where  the  dollars  contrib- 
uted by  company  employees  go  does  the 
section  611  prohibition  apply. 

It  is  quite  clear  that  defense  contrac- 
tors, for  example,  are  barred  from  mak- 
ing political  contributions  by  section  611. 
But  how  far  does  the  prohibition  extend? 
Would  recipients  of  Federal  funds  for 
cancer  research,  job  training  programs. 
Head  Start  activities  or  other  public  serv- 
ice programs  be  banned  from  making 
political  contributions?  The  answer  is 
emphatically  no.  The  law  is  precise  on 
this  point.  Section  611  refers  to  contracts 
for  the  provision  of  "personal  services,  or 
furnishing  any  material,  supplies,  or 
equipment  or  for  selling  any  land  or 
building  to  the  United  States."  A  job 
training  contract,  for  United  States.  A 
con.sultant  contract  would. 

Does  the  prohibition  apply  to  nonprofit 
organizations?  This  i ,  not  entirel.  clear, 
but  the  legislative  history  of  tjie  act 
would  seem  to  indicate  that  it  does  not. 
For  example  when  the  late  Senator  Byrd 
proposed  this  legislation  on  the  floor  of 
the  Senate  on  March  18,  1940,  he  twice 
referred  to  It  as  applying  to  "those  who 
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make  money  out  of  Government  con- 
tracts." He  also  poir-ted  to  the  greatest 
source  of  corruption  Ir  American  politics 
today  as  "those  who  make  profit  ouc  of 
(^v^ntr-    s  with  the  Government." 

Quite  clearly,  then,  tiie  original  spon- 
sor of  the  amendment  considered  It  as 
a  measure  aimed  exclusively  at  profit- 
making  groups  or  individuals.  Anc*.  why 
should  not  thi  be  the  case?  After  all, 
nonprofit  organizations  have  no  reason 
to  scurry  after  CVivemment  contracts. 
They  do  not  make  a  red  ^ent  from  Gov- 
ernment work. 

How  does  the  public  view  this  oectlon 
17  attempt  to  '■epeal  the  prohibition 
against  campaign  contributions  by  Fed- 
eral contractors?  Judging  from  the  mall 
I  have  received  over  the  past  few  days 
the  man  in  the  street  thinks  such  a  re- 
peal would  be  outrageous.  And  the  press 
reaction  to  last  year'^  attempt  to  -,n ,  the 
law  reflected  tiiis  attitude.  Here  are  c  few 
comments  on  the  efiFort  to  repeal  the 
prohibition  from  some  of  the  Nation's 
leading  newspapers : 

Apparently  when  It  comes  to  getting 
money.  Congressional  Democrats  and  Repub- 
licans stand  together  in  defiance  of  public 
opinion  and  the  canons  ol  sound  public 
policy. — Washlngtcn  Post. 

Outrageous,  sly  and  cynical  raid  on  the  law 
by  loophole  seekers. — New  York  Times, 

That  is  the  way  the  Times  character- 
izes the  provision  in  the  bill  that  this 
amendment  would  knock  out. 

The  amendment  has  a  great  potential  for 
evil  and  should  be  stamped  out. — Cleveland 
Plain  Dealer. 

Given  the  choice  between  reducing  the  p?s- 
slbUltles  of  political  Influence-peddling  and 
increasing  the  number  of  potential  sources 
of  campaign  funds.  Congress  will  choose  the 
latter. — Greensboro  (N.C.)   Daily  News. 

What  disturbs  us  most  ibovt  the  loophole, 
however,  iz  that  ^t  further  expands  a  system 
of  raising  political  contributions  that  we 
view  as  both  -irrupt  and  corrupting. — Day- 
t«.n  Journal  Herald. 

The  people  are  entitled  to  Itnow  what  ele- 
ments their  elected  representatives  are  repr 
senting.  And  they  have  every  reason  to  expect 
restrictions  against  the  ability  of  these  most 
powerful  interests. 

If  there  had  been  no  other  evidence  of  the 
influence  that  campaign  money  has  had  on 
public  affairs,  the  handling  of  this  bUI  would 
BufiBce. — Louisvlll.  Courier- Journal. 

The  whole  business  smells.  Worse,  It  shows 
that  the  wrong  attitudes  toward  campaign 
spending  control  are  still  alive  and  kicking 
in  Congress. — St.  Petersburg  (Fla.)  Times. 

To  my  mind  anyone  who  votes  against 
this  amendment  does  so  at  his  peril.  The 
American  people  are  absolutely  fed  up 
with  big  money  politics.  Recent  revela- 
tions, all  the  way  from  the  ITT  and 
Vesco  deals  to  the  American  Airlines 
and  Ashland  Oil  violations,  have  made 
Americans  more  aware  than  ever  of  the 
fact  that  big  money  favoritism  is  still  a 
potent  force  in  American  politics.  If  we 
turn  back  the  clock  to  1939  in  the  face 
of  this  public  awareness,  we  will  deserve 
what  we  get — a  further  cynicism  on  the 
part  of  the  American  people  toward 
politics  and  politicians.  If  we  repeal  a 
good  Government  law  that  has  been  on 
the  books  since  1940,  because  a  group  of 
concerned  citizens  finally  tried  to  en- 
force that  law  we  will  be  taking  more 
than  a  backward  step — we  will  be  re- 


pudiating the  good  intentions  that  pro- 
duced S.  372. 

As  I  have  said,  the  late  Senator  Harry 
P.  Byrd,  of  Virginia,  the  father  of  the 
present  Senator  Harry  F.  Byrd,  Jr.,  was 
thD  author  of  this  law.  I  am  very  happy 
to  yield  3  minutes  to  the  distinguished 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  support  the  position  of  the  able 
senior  Senator  from  Wisconsin  (Mr. 
Proxmire  > . 

I  think  it  would  be  a  mistake  to  change 
this  law,  which  has  been  in  effect  since 
1940.  It  was  originally  introduced  in  1935 
by  the  then  Senator  from  New  Mexico 
(Mr.  Hatch),  together  with  my  imme- 
diate predecessor,  the  Senator  from  Vir- 
ginia. It  was  referred  to  the  Committee 
on  Appropriations  in  1933  but  was  not 
reported  to  the  Senate. 

It  was  in  1940  that  my  immediate  pre- 
decessor, Mr.  Byrd,  introduced  the 
amendment  which  became  law  at  that 
time,  in  1940.  It  lias  been  a  part  of  the 
law  ever  since. 

It  prohibits  those  who  are  doing  busi- 
ness with  the  Government — firms  doing 
business  with  the  Federal  Government 
and  making  a  profit  from  the  Federal 
Government — from  making  contribu- 
tions, directly  or  indirectly,  to  political 
campaigns.  It  seems  to  me  that  that  is 
an  appropriate  position. 

I  note  that  the  Senate  committee 
handling  this  matter  feels — and  I  think 
correctly  so — that  it  does  discriminate 
against  certain  corporations.  But  it  dis- 
criminates for  one  purpose;  that  is,  it 
discriminates  against  those  who  are  do- 
ing business  with  the  Government  and 
those  who  are  making  a  profit  from  the 
Government.  That  being  the  case,  it 
seems  to  me  that  such  corporations  are 
in  a  different  category  in  regard  to  polit- 
ical contributions  than  the  average  cor- 
poration. 

I  support  the  position  of  the  Senator 
from  Wisconsin  (Mr.  Proxmire).  I  think 
it  is  better  to  leave  the  law  as  it  is  now, 
and  as  it  has  been  since  1940,  rather  than 
to  change  it.  To  change  it  would  be  to 
change  the  entire  intent  of  Congress  over 
a  long  period  of  years;  namely,  that  com- 
panies doing  business  with  the  Govern- 
ment and  making  a  profit  from  the  Gov- 
ernment should  not  be  permitted  to 
make  political  contributions.  Individual 
executives  and  individual  employees  can 
make  contributions  individually  if  and 
when  they  desire,  but  not  in  a  collective 
way  through  either  compensation  or 
labor  union. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  7  minutes  to  the  distinguished 
Senator  from  Vermont  <Mr.  Stafford). 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  The  Senator  from  Vermont  is 
recognized  for  7  minutes. 

Mr.  STAFFORD.  Mr.  President,  the 
bill  before  the  Senate  at  present  has  been 
call3d  a  campaign  reform  bill.  And,  the 
measure  does  offer  some  reform,  even 
though  it  is  clear  that  many  Members  of 
this  body  are  convinced  that  the  times 
call  out  for  even  more  reform  than  is 
proposed  by  the  bill. 

But,  by  no  stretch  of  anyone's  imagi- 
nation can  section  17  of  this  bill  be  seen 
as  a  reform  measure.  The  effect  of  sec- 


tion 17  is  clear  and  simple.  It  would  ^ive 
legal  sanction  to  one  of  the  most  danger- 
ous of  all  political  cainpaign  practices: 
It  would  permit  those  who  make  money 
out  of  Government  contracts  to  use  their 
money  in  an  effort  to  influence  Govern- 
ment policy  and  Government  decisions. 

When  I  joined  with  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  earlier  this 
month  in  the  introduction  of  this  amend- 
ment to  strike  section  17  from  the  bill,  I 
asked  who  favored  the  changes  proposed 
by  section  17. 

I  think  by  now  that  we  all  know  who 
favors  the  change.  Our  clmple  effort  to 
preserve  a  provision  that  has  been  in  the 
law  for  more  than  30  years  has  generated 
intense  pressure  from  those  interests  who 
want  to  get  rid  of  section  611  once  and 
for  all.  By  now,  I  am  certain  we  all  know 
who  wants  the  Senate  tc  lead  the  parade 
back  into  the  dark  age  of  politics  when 
there  were  few  legal  barriers  to  interrupt 
the  flow  of  political  campaign  money. 

But,  Mr.  President,  those  days  are  over 
with.  Every  indicator  we  have  makes  it 
clear  that  the  American  public  wants  to 
tighten  election  campaign  laws,  not  to 
loosen  them.  If  events  of  recent  times 
have  told  us  anything,  it  is  tha*the  great- 
est potential  source  of  corruption  of  the 
American  political  system  is  big  money 
handed  out  by  those  interests  seeking  to 
buy  special  treatment  from  the  Govern- 
ment. 

What  would  the  Proxmire-Stafford 
amendment  do?  Stated  simply,  it  would 
preserve  section  611  of  the  law  as  it  is 
at  present.  That  section  makes  it  iUagal 
for  Government  contractors  to  establish, 
administer,  and  solicit  contributions  to 
a  separate,  segregated  fund  to  be  utilized 
by  that  contractor  for  political  purposes. 

That  law  has  been  on  the  books  for 
more  than  three  decades  as  a  monument 
to  our  good  intentions.  No  one  ever  com- 
plained about  it  until  last  year  when 
Common  Cause  began  action  to  see  that 
the  law  was  enforced.  Since  then,  efforts 
have  grown  to  repeal  section  611,  The 
issue  is  squarely  before  us  today. 

Three  of  the  arguments  I  have  heard 
most  often  for  repeal  of  section  611  are, 
first,  it  discriminates  against  Govern- 
ment contractors;  second,  it  discourages 
public  participation  in  our  political  proc- 
ess; and  third,  repeal  would  broaden  the 
base  of  political  contributors  to  the  po- 
litical system. 

Let  me  respond  to  each  of  those 
arguments. 

First  of  all,  section  611  does  discrimi- 
nate against  those  who  do  business  with 
the  Government.  That  is  the  idea  of  sec- 
tion 611.  Recent  history  reminds  us  once 
again  of  the  need  for  the  highest  possible 
standards  to  avoid  any  kind  of  improper 
infiuence  upon  the  Government  by  an 
organization  that  does  business  with  the 
Government.  Organizations  that  have  a 
direct  interest  In  Government  decisions 
should  not  be  permitted  to, send  money 
to  the  decisionmakers  in  (jovernment  or 
to  their  bosses. 

On  the  second  argument  that  section 
611  discoiu-ages  public  participation  in 
our  poUtlcrl  process,  the  answer  is  that 
is  simply  not  so.  There  is  nothing  in  sec- 
tion 611,  and  our  amendment  would  not 
add  anything,  that  would  prevent  any 
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employee  of  a  corp>oration  or  member  of 
a  union  from  making  campaign  contri- 
butions to  the  political  party  or  candiate 
of  his  or  her  choice.  Indeed,  section  611 
permits  a  Government  contractor  to  es- 
tablish a  separate  fund — provided  that 
the  employees  and  unlo.i  members  who 
contribute  to  that  fund  also  specify  who 
is  to  receive  their  contribution.  It  is  only 
\s  hen  the  decision  on  who  gets  the  money 
15  left  in  the  hands  of  the  corporate  and 
union  officials  that  the  activity  is  illegal. 
And  that,  of  coiu-se,  is  the  Idea  of  the 
se?tion. 

The  third  argument  that  repeal  of  sec- 
tion 611  would  broaden  the  base  of  con- 
tributors to  the  political  system  by  per- 
mitting Government  contractors  to  get  in 
on  the  action  is  a  little  like  saying  we 
could  increase  the  vote  totals  of  elections 
by  letting  rich  people  vote  more  often 
than  poor  people.  Any  Government  con- 
tractor who  wants  to  encoiu-age  his  em- 
ployees or  members  to  contribute  money 
to  political  activity  can  legally  do  so  un- 
der the  provisions  of  section  611.  All  the 
corporation  or  union  has  to  do  to  remain 
within  the  law  is  to  make  certain  that  the 
money  is  contributed  freely  and  to  permit 
those  who  contribute  the  money  to  make 
the  decision  on  which  party  or  candidate 
will  receive  the  money.  Surely  any  cor- 
poration or  imion  complaining  that  the 
political  process  will  be  damaged  unless 
section  611  is  repealed  should  be  willing 
to  permit  their  employees  and  members 
freedom  of  choice  in  such  an  important 
matter. 

The  truth  is,  of  course,  that  the  cor- 
porations and  unions  that  are  complain- 
ing so  much  about  this  amendment  do 
not  want  to  permit  their  employees  and 
members  this  freedom  of  choice.  All  they 
want  to  do  is  to  permit  their  employees 
and  members  the  freedom  to  cough  up 
the  money.  Officials  of  the  corporations 
and  unions,  like  big  brothers  everywhere, 
will  then  decide  how  the  money  should 
be  handed  out.  The  corporations  and  the 
unions  will  decide  how  to  make  the  in- 
vestment that  will  yield  the  best  return. 
The  issue  before  us  is  a  simple  one.  It 
Is  clear  cut. 

Section  611  is  designed  to  reduce  the 
chances  for  political  corruption  that  are 
part  of  the  hazards  of  the  mixture  of 
politics  and  big  money. 

I  think  the  Americsm  public  is  sick  and 
tired  of  the  clear  evidence  that  big  money 
has  been  corrupting  our  political  system. 
1  think  the  American  public  is  disillu- 
sioned with  the  clear  evidence  that  big 
political  contributors  demand  big  divi- 
dends on  their  Investments — and  that  the 
average  American  foots  that  bUl.  I  think 
most  Americans  want  a  tougher  cam- 
paign spending  law.  I  think  they  want  a 
law  that  will  shut  off  the  flow  of  big 
money  that  is  designed  to  return  even 
more  money  for  the  special  interests. 

This  is  not  the  time  in  our  history  to 
loosen  the  law  governing  campaign  fi- 
nancing. Our  amendment  simply  pre- 
serves the  present  law.  It  does  not  write 
new  law,  but  simply  protects  the  integ- 
rity of  section  611. 

Section  611  is  designed  to  prevent 
those  who  have  a  business  relationship 
with  the  Goveriament  from  buying  access 


and  influence  through  political  campaign 
contributions. 

Judging  from  the  source  of  all  the 
pressure  that  has  been  exerted  in  favor 
of  repeal  of  this  section,  section  611  must 
be  doing  the  job  it  was  intended  to  per- 
form. Our  amendment  is  designed  to 
guarantee  that  it  continues  to  do  that 
job. 

This  is  no  time  to  legalize  the  type  of 
political  financing  that  has  the  smell  and 
the  look  of  corruption  about  it. 

Cutting  the  heart  out  of  section  611  is 
the  kind  of  so-called  campnign  reform 
that  can  only  lead  to  greater  damage  to 
our  body  politic  and  greater  disillusion- 
ment on  the  part  of  the  American  public. 
It  is  the  kind  of  "reform"  we  can  do 
without. 

I  urge  the  adoption  of  the  Proxmire- 
Staffoid  amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BIDEN.  Tv^r.  Pre-^ident.  will  the 
Senator  from  Wisconsin  yield  for  a 
question? 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coFF) .  Does  the  Senator  from  Wisconsin 
yield  to  the  Senator  from  Delaware? 

Mr.  PROXMIRE.  Mr.  President,  I 
would  prefer  not  to  use  my  time  right 
now  but  would  be  happy  to  yield  to  the 
Senator  a  little  bit  later. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  10 
minutes. 

Mr.  CANNON.  Mr.  President,  this 
amendment  has  been  subject  to  more 
misinterpretation  and  more  misstate- 
ment of  fact  as  to  what  it  would  or  would 
not  do  than  any  amendment  that  I  have 
been  acquainted  with  for  some  time. 

Section  610  of  title  15  of  the  United 
States  Code  was  originally  adopted  as  a 
bar  against  campaign  contributions  and 
expenditures  by  large  banks,  corpora- 
tions, and  labor  organizations.  Section 
610  is  still  in  effect..  There  is  nothing  In 
the  bill  that  would  change  any  part  of 
section  610. 

Now,  in  1971,  the  House  of  Representa- 
tives approved  an  amendment  to  section 
610  to  permit  corporations  and  labor  or- 
ganizations to  establish,  administer  and 
solicit  contributions  under  a  separate, 
segregated  fund  for  political  purposes. 
Such  contributions  have  to  be  volun- 
tary donations  fram  employees  or  mem- 
bers of  corporations  or  labor  organiza- 
tions. That  is  in  the  law  at  the  present 
time,  and  there  is  no  attempt  to  change 
that  provision  of  the  law  in  this  bill. 

Section  611.  which  relates  to  Govern- 
ment contractors,  prohibits  any  contri- 
bution to  a  political  campaign  by  anyone 
who  has  a  contract  with  the  U.S.  Gov- 
ernment. This  has  been  interpreted  as 
prohibiting  the  voluntary  organizations 
set  up  to  solicit  dues,  if  they  have  any 
type  of  Government  contract,  from 
among  the  members  of  labor  organiza- 
tions or  of  corporations.  That  is  a  legal 
interpretation  that  has  been  given,  so 
that  it  is  believed  that  it  would  now  pro- 
hibit that  type  of  voluntary  contriba- 
Uon  from  employees  of  a  corporation  or 
members  of  a  labor  union. 


The  Senate  accepted  the  House 
amendment  to  section  610  to  which  I  re- 
ferred earlier,  and  it  thereafter  became 
apparent  that  many  of  the  corporate 
entities  and  many  of  the  labor  org^miza- 
tions  in  the  United  States  are  govern- 
ment contractors  to  some  extent—per- 
haps only  to  1  percent  of  their  busLne;.s 
in  some  instances  Government  conlr-ic- 
tors  are  prohibited  from  making  contri- 
butions or  cx':enditurcs  for  political  pur- 
poses under  section  611,  as  I  said,  and 
this  would  not  be  affected.  Government 
contractors  still  would  be  prohibited 
from  making  contributions.  A  corpora- 
tion cannot  make  a  contribution  and  a 
labor  union  cannot  make  a  contribution 
to  a  political  campaign. 

The  issue  is  not  so  much  the  difTcrer.ce 
between  government  contractors  and 
nongovernment  contractors  but  the  di.-^- 
crimination  between  the  employees  and 
members  of  the  former  category  of  or- 
eaiiizations  and  those  of  the  latter  cate- 
gory. 

Emrloyecs  and  members  of  corpora- 
tions and  labor  organizations  are  citizens 
of  the  United  States  and  should  be 
treated  equally.  It  is  not  fair  or  just  to 
prohibit  those  citizens  who  are  employed 
by  Government  contractors  frcm  mr.king 
contributions  to  a  separate,  segregated 
fund  to  be  uccd  for  political  purposes. 

The  committee's  intent  in  amending 
the  law  was  to  treat  all  such  citizen  em- 
ployees in  the  same  manner,  while  al- 
lowing all  corporations  and  labor  orga- 
nizations the  same  privilege  to  establish 
funds  to  solicit  voluntary  contiibutions. 
Again,  I  s.-.y  that  tliis  would  not  affect 
in  any  way  the  prohibition  now  in  the 
law  prohibiting  a  corporation  and  pro- 
hibiting a  labor  union  from  contribut- 
ing to  a  political  campaign.  Those  three 
are  prohibited  under  section  610. 

As  I  said,  in  1971  this  amendment  was 
put  into  section  610,  permitting  this  type 
of  separate  political  fund  which  could 
be  made  up  to  take  donations  from  indi- 
viduals, to  make  contributions. 

Representative  Hansen,  ihe  sponsor  of 
the  amendment  to  section  610,  explained 
at  that  time  that  those  types  of  political 
activities  were  proper,  that  they  should 
be  allowed,  and  that  they  should  be  codi- 
fied and  clarified  into  exisUng  law  and 
explained  in  the  statutory  language,  and 
that  is  exactly  what  happened. 

This  would  permit  them  to  conduct 
get-out-the-vote  campaigns  on  a  truly 
nonpartisan  basis,  but  certainly  on  a  vol- 
untary basis  of  the  contributors — that  is. 
employees  or  the  members,  whichever 
it  happens  to  be. 

It  has  been  Interpreted,  as  I  said  ear- 
lier, that  the  broad  language  of  section 
611  would  raise  the  question  as  to 
whether  or  not  this  did  actually  con- 
stitute a  prohibition  in  section  611  if 
they  were  actually  a  Government 
contractor. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  CANNON.  I  yield. 
Mr.  PASTORE.  Yesterday,  the  Senate 
adopted  what  is  known  as  the  Bentsen 
amendment,  permitting  contributions  to 
any  candidate  up  to  $3,000.  Could  a  fund 
which  is  raised  by  a  solicitation  of  the 
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employees  of  either  a  nondefense  plant 
or  a  defense  plant  give  more  than  $3,000 
to  any  candidate? 

Mr.  CANNON.  No. 

Mr.  PASTORE.  In  other  words,  there 
is  a  limitation.  No  matter  what  money 
is  gathered,  what  amount,  regardless  of 
whether  it  comes  from  a  defense  plant 
or  not,  whether  or  not  it  comes  from  the 
employees  or  the  members  of  a  labor 
union,  that  organization  cannot  give 
more  than  $3,000  to  either  the  candidate 
for  the  Presidency  of  the  United  States 
or  to  any  other  candidate. 

Mr.  CANNON.  That  is  absolutely  cor- 
rect. And  that  is  completely  contrary 
to  what  the  opponents  of  this  provision 
In  the  law  have  stated  on  the  floor  here 
today.  They  simply  do  not  understand  it. 

Mr.  PASTORE.  The  reason  why  I  raise 
that  question  is  that  we  are  here  in  the 
realm  of  corruptibility.  I  am  very  sensi- 
tive to  that  argument,  because  it  has 
tremendous  weight.  I  can  understand 
that  a  great  deal  of  money  could  corrupt. 
Here  what  is  said  is  that  we  are  not  dis- 
criminating between  a  nondefense  plint 
and  a  defense  plant,  but  we  are  more  or 
less  in  a  limitation  because  of  the  Bent- 
sen  amendment,  that  insofar  as  giving 
any  money  to  any  candidate  is  con- 
cerned, that  organization  can  give  only 
$3,000,  whether  it  be  a  candidate  for  the 
Presidency  or  any  other  Federal  office. 

Mr.  CANNON.  The  Senator  is  correct. 

Under  the  law  last  year,  there  was  no 
prohibition  on  the  amount  that  could 
be  given,  but  that  could  not  be  given  if 
they  were  employees  of  the  Government 
contractor.  Under  the  Bentsen  amend- 
ment limiting  the  amount  to  $3,000,  the 
bill  itself,  on  page  13,  in  the  definition 
of  a  political  committee,  refers  to  any 
committee,  association,  or  organization 
engaged  in  the  administration  of  a  sep- 
arate, segregated  fund  described  in  sec- 
tion 610  of  title  18,  United  States  Code. 

Mr.  PASTORE.  Under  the  law,  before 
the  Bentsen  amendment,  where  contri- 
butions would  be  imlimited,  there  would 
be  some  cause  for  concern.  But  now  that 
we  have  that  limitation.  I  think  much  of 
anything  that  might  be  feared  has  been 
more  or  less  taken  car ,  of  by  the  distin- 
guished Senator  from  Texas. 

Mr.  CANNON.  I  say  to  the  Senator 
from  Rhode  Island  that  every  nickel  that 
has  been  contributed  has  to  be  reported. 
It  is  completely  accountable  and  report- 
able imder  this  bill,  as  we  now  have  the 
law,  and  the  maximum  that  could  be 
given  would  be  $3,000  to  any  one  candi- 
date, be  he  a  candidate  for  the  House 
of  Representatives,  for  the  Senate,  or  for 
the  Presidency  of  the  United  States. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CANNON.  I  yield. 

Mr.  BENTSEN.  First,  I  thank  the  dis- 
Ungxiished  Senator  from  Rhode  Island, 
because  I  think  we  have  placed  a  very 
reasonable  limitation  on  the  maximum 
contributions  that  can  be  made,  and  I 
think  it  is  a  meaningful  one. 

Another  phase  concerns  me,  too.  Sup- 
pose you  had  a  conglomerate,  a  Isu-ge  cor- 
poration, and  one  of  its  subsidiaries  did 
perhaps  one-tenth  of  1  percent  of  the 
total  business  volume  of  that  corpora- 
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tion  in  defense  work.  Under  the  present 
law,  does  that  mean  that  the  employees 
of  that  corporation  could  not  participate 
In  a  fund,  tf  they  wanted  to  contribute 
voluntarily,  for  political  purposes? 

Mr.  CANNON.  The  answer  is  "Yes." 
Section  611  would  prohibit  the  voluntary 
fund  if  they  did  one-tenth  of  1  percent 
or  any  fraction  of  their  business  as  a 
Government  contractor. 

We  do  not  believe  that  was  the  inten- 
tion of  the  law,  because  section  610  pro- 
vides a  specific  exemption.  All  we  are 
doing  now  is  trying  to  write  in  here  the 
sams  provision  under  section  611  that  is 
under  section  610  at  the  present  time. 

Mr.  BENTSEN.  Does  it  also  mean  that 
if  you  did  one-tenth  of  1  percent  of  the 
volume  of  your  business  in  defense  work, 
the  employees  and  officers  of  the  corpora- 
tion and  the  labor  union  could  not  con- 
tribute even  in  nonpartisan  political 
activities  in  any  way,  on  a  voluntary 
basis? 

Mr.  CANNON.  The  answer  Is  "Yes." 
That  is  the  legal  interpretation  that  has 
been  placed  on  section  611  as  it  now 
stands — that  they  could  not  create  a 
voluntary  organization  for  a  separate, 
segregated  fund  to  accept,  on  a  voluntary 
basis,  contributions  from  its  members  to 
be  used  in  a  get-out -the-vote  drive,  if  it 
was  a  nonpartisan  get-out-the-vote 
drive,  or  to  contribute  to  a  particular 
candidate  or  to  do  anything  in  any  way 
in  relation  to  an  election. 

Mr.  BENTSEN.  Does  that  mean  some- 
one like  A.T.  &  T.,  which  has  over  100,000 
employees;  that  because  they  have  some 
lines  leased  to  the  Pentagon,  all  those 
employees  would  be  precluded  from  vol- 
untary participation? 

Mr.  CANNON.  That  is  the  legal  inter- 
pretation if  our  proposed  section  17  of 
the  bill  is  adopted.  This  would  give  them 
the  same  right  as  any  other  corporation 
or  labor  union  that  i-  not  a  Government 
contractor. 

Mr.  BENTSEN.  In  effect,  we  have  dis- 
criminated against  those  employees.  The 
Senator  and  I  know  that  attorneys,  in 
counseling  labor  unions  or  the  corpora- 
tions, are  going  to  lean  over  backword 
to  put  the  most  conservative  interpre- 
tation they  can  on  this  provision  to  be 
certain  their  clients  would  not  be  con- 
sidered as  violating  the  law  as  it  Is. 

Mr.  CANNON.  The  Senator  is  correct. 

Mr.  BENTSEN.  I  thank  the  Senator. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CANNON.  I  yield. 

Mr.  BEDEN.  I  think  the  one  concern 
I  have  Is  as  to  what  constitutes  a  Gov- 
ernment contractor.  For  instance,  in  the 
Senator's  interpretation,  if  a  corpora- 
tion or  a  labor  union  has  only  one  deal- 
ing with  the  Federal  Government  is  that 
a  Federal  contract?  Let  us  say  that  one 
dealing  is  the  equivalent  of  a  job  training 
program  or  a  manpower  program  where- 
by some  of  the  unions  and  some  of  the 
corporations  have  an  arrangement  with 
the  Federal  Govemmeiit  to  get  moneys 
to  train  employees  to  work  them  into  the 
labor  force.  Would  that  be  considered  a 
Government  contract. 

Mr.  CANNON.  There  Is  no  doubt  about 
It.  That  is  considered  a  Government  con- 
tract and  It  Is  prohibited,  even  If  they 


are  negotiating  for  a  Government  con- 
tract. 

Mr.  BIDEN.  As  I  understand  it 

Mr.  CANNON.  I  might  add.  if  It  Is  a 
nonprofit  operation — one  of  the  oppo- 
nents of  this  section  placed  that  inter- 
pretation on  it,  but  that  is  not  correct 

Mr.  BIDEN.  That  is  the  point  I  wanted 
to  get  to;  with  respect  to  the  elimination 
of  people  who  could  profit  financially 
from  having  access  to  determine  who  is 
going  to  profit  in  terms  of  contributions. 

What  I  do  not  understand  is  how  can 
an  interpretation  be  placed  on  it  as  the 
Senator  just  stated  if,  in  fact,  there  is  a 
clear  showing  of  no  possibility  of  profit? 

For  Instance,  in  a  job-training  pro- 
gram, how  does  a  labor  union  profit  from 
the  Government  in  that  regard? 

Mr.  CANNON.  Obviously,  they  do  not 
profit  tf  it  is  on  a  nonprofit  basis,  but  it 
is  still  a  contract  and  the  law  states  that 
whoever  enters  into  any  contract  with 
the  United  States  or  any  department  or 
agency  thereof  either  for  rendition  of 
personal  services  or  furnishing  material 
or  supplies  or  equipment  to  the  United 
States  or  any  department  or  agency 
thereof,  or  sells  any  land  or  buildings, 
and  so  forth.  It  is  very  broad  and  all- 
inclusive. 

In  1971  when  the  amendment  was  of- 
fered to  section  610  there  was  no  thought 
at  that  time  but  that  it  would  take  care 
of  all  corporations  and  labor  unions  who 
were  desirous  of  administering  a  separate 
segregated  fund  made  up  from  voluntai-y 
corporations.  It  was  after  that  amend- 
ment became  part  of  the  law  that  the 
question  was  raised  as  to  whether  or  not 
they  could  do  this  if  they  were  Govern- 
ment contractors,  because  of  section  611. 

What  we  are  proposing  now  is  to  write 
that  into  law  in  section  611,  to  put  them 
on  the  same  footing  with  anyone  else. 

Mr.  BIDEN.  Could  that  be  written  into 
the  law  by  just  amending  section  611,  to 
run  something  like  this:  Organizations 
with  contracts  with  the  Government  on  a 
nonprofit  basis,  and  so  forth? 

Do  we  have  to  eliminate  the  whole  sec- 
tion? Can  we  just  say  on  a  nonprofit 
basis? 

Mr.  CANNON.  It  was  the  committee 
position  that  It  should  not  be  on  a  non- 
profit basis.  If  it  were  made  up  of  non- 
profit contributions  a  person  could  make 
a  contribution — in  a  separate,  segregated 
fund.  The  union  Is  prohibited  from  con- 
tributing union  dues  and  union  moneys 
to  any  candidate  or  political  campaign, 
and  tlie  corporation  is  prohibited.  That 
Is  not  changed. 

All  we  propose  in  section  17  Is  the 
following: 

"It  shall  not  constitute  a  violation  of  the 
provisions  of  this  section  for  a  corporation 
or  a  labor  organization  to  establish,  admin- 
ister, or  solicit  contributions  to  a  separate 
segregated  fund  to  be  utilized  for  political 
purposes  by  that  corporation  or  labor  or- 
ganization if  the  establishment  and  admin- 
istration, and  solicitation  of  contributions 
to,  such  fund  do  not  constitute  a  violation 
of  section  610. 

Section  610  prohibits  union  dues  or 
union  moneys  to  a  political  campaign. 
and  it  prohibits  a  national  bank  from 
making  such  contributions. 

Mr.  BIDEN.  I  imderstand  that.  One  of 
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the  current  concerns  that  I  have  and 
that  I  know  some  of  my  colleagues  have 
is  that  we  are  going  to  be  somewhere 
in  the  middle  of  both  the  Senator  from 
Nevada  and  the  Senator  from  Wisconsin. 
For  example,  I  personally  would  think 
it  wrong  if  a  labor  union  has  a  con- 
tract with  the  Federal  Government 
where  they  are  going  to  profit;  I  think  it 
would  be  a  sham  for  them,  under  the 
guise  of  contributing  individually,  to 
make  a  fund  and  not  as  the  labor  or- 
ganization contribute  to  Joe  Biden,  but 
to  do  so  as  an  individual  fund.  That 
is  the  same  as  the  labor  union  coming 
out  and  contributing  the  money. 

I  am  referring  to  a  situation  where 
a  union  or  a  corporation  has  a  man- 
power training  program,  where,  in  fact, 
they  are  not  employees  of  the  Govern- 
ment in  any  way;  they  are  working  hand 
in  hand  with  the  Government  to  pro- 
vide jobs  for  business. 

I  am  afraid  that  would  be  limited 
by  the  amendment  of  the  Senator  from 
Wisconsin.  I  have  spoken  with  the  strong 
proponents  of  this  amendment,  for  ex- 
ample. Common  Cause,  and  they  inter- 
pret it  the  same  as  I.  The  Senator  knows 
how  Common  Cause  always  comes  to  us 
and  wants  a  commitment,  "How  are  you 
going  to  go  on  such  and  such?" 

I  cornered  them  and  I  said,  "Can 
I  quote  you  on  the  fioor  of  the  Senate 
saying  it  is  your  opinion  that  if  there 
is  no  profit  involved  and  no  profit  rela- 
tionship can  be  shown,  that  section  611, 
as  it  stands,  does  not  apply?"  They  said, 
"Yes,  you  can  quote  us  as  saying  that." 

Mr.  CANNON.  It  is  interesting  that  the 
Senator  can  quote  them,  but  corpora- 
tions do  not  believe  it  and  labor  unions 
do  not.  I  know  that  Common  Cause 
does  not  put  up  candidates  for  election. 
I  would  like  to  see  some  of  them  run  on  a 
position  they  can  substantiate. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  3  minutes  so  I  may  respond  to  the 
Senator  from  California. 

Mr.  TUNNEY.  Mr.  President,  this  ar- 
gument about  whether  611  presently  ap- 
plies to  contracts  for  profit  or  whether  it 
also  encompasses  nonprofit  contracts  is 
interesting  in  light  of  the  legislative 
history. 

The  distinguished  Senator  from  Vir- 
ginia had  a  very  distinguished  father  who 
sat  in  this  body  for  many  years  and  he 
was  one  of  the  original  proponents  of 
section  611. 

I  wish  to  quote  from  the  Congres- 
sional Record  of  March  18,  1940,  from 
the  remarks  of  the  distinguished  senior 
Senator  from  Virginia,  Mr.  Byrd.  He 
said : 

Mr.  Byrd.  Mr.  President.  5  years  ago  the 
distinguished  Senator  from  New  Mexico  [Mr. 
Hatch]  prepared  a  bill  designed  to  prohibit 
contributions  for  political  purposes  from 
those  who  make  money  out  of  governmental 
contracts.  The  language  just  read  by  the 
clerk  is  Identical  with  the  bUl  that  was 
prepared  by  the  Senator  from  New  Mexico 
5  years  ago  and  introduced  Jointly  by  the 
Senator  from  New  Mexico  and  the  Senator 
from  Virginia. 

*  •  ♦  •  • 

Mr.  President,  it  seems  to  me  that  if  we 
propose  to  do  that  we  ought  to  take  tha 


further  step  and  prevent  those  who  are  mak- 
ing money  out  of  governmental  contracts 
from  making  contributions  to  any  political 
party;  to  prevent  them  from  making  con- 
tributions which  may  be  considered  in  some 
instances  as  briberies  in  order  to  secure 
governmental  contracts  for  themselves. 

Does  the  Senator  from  Wisconsin  be- 
lieve, based  upon  this  legislative  history, 
that  section  611  encompasses  only  con- 
tracts for  profit? 

Mr.  PROXMIRE.  I  think  the  legisla- 
tive history  could  not  be  more  clear.  This 
was  the  statement  of  the  author  of  the 
amendment.  This  was  his  position.  This 
is  what  he  said.  I  think  the  Senator  from 
California  documents  it  very  clearly  and 
emphatically.  The  record  shows  that 
hearings  were  held,  and  the  only  people 
who  appeared  at  those  hearings  were 
representatives  of  Common  Cause.  They 
gave  the  same  interpretation. 

If  there  is  a  rcco  d  on  the  other 
side,  that  is,  thr.t  this  does  apply  to 
nonprofit  operations,  there  ought  to  be 
more  than  just  an  assertion  by  the  man- 
ager of  the  bill.  There  ought  to  be  some 
evidence.  But  there  is  none.  For  a  final 
answer  all  we  can  do  is  await  court  inter- 
pretations of  this  aspect  of  the  law,  but 
on  the  basis  of  tlie  only  l3gi3lntive  liistory 
we  have,  this  section  of  law  does  not  af- 
fect nonprofit  organizations.  I  think  the 
Senator  from  California  makes  the  point 
clearly. 

Mr.  TUNNEY.  It  is  my  further  under- 
standing that  if  this  amendment  is 
adopted 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  1  minute. 

Mr.  TUNNEY  ^continuing).  Funds 
would  be  permitted  in  which  the  employ- 
ees could  designate  the  candidate  that 
they  wanted  their  money  to  go  to. 

Mr.  PROXMIRE.  Absolutely.  It  would 
be  perfectly  proper  for  a  union  or  cor- 
poration, no  matter  what  kind  of  con- 
tract it  had  with  the  Government,  to  or- 
ganize that  kind  of  group  and  then  ear- 
mark funds  which  the  contributing  em- 
ployees wanted  to  go  to  a  particular  can- 
didate. It  would  be  perfectly  proper.  But 
they  cannot  use  their  organization  as  an 
agency  to  designate  where  the  funds 
ought  to  go  and  ignore  the  particular 
preference  of  the  contributor. 

Mr.  TUNNEY.  And  if  a  Government 
contractor  is  doing  research  or  perform- 
ing contracts  which  are  not  for  profit, 
they  would  not  be  affected  by  the  lan- 
guage of  section  611? 

Mr.  PROXMIRE.  That  is  my  judg- 
ment. It  is  disputed  by  the  manager  of 
the  bill,  but  that  is  my  judgment.  I  think 
the  record  bears  me  out. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  2  minutes  just  to  say  to  the  Sena- 
tor from  California  that  the  assertion  in 
response  to  the  question  is  absolutely 
not  correct.  The  only  amendment  being 
proposed  is  an  amendment  to  strike  sec- 
tion 17  completely.  It  does  not  add  any 
new  language.  That  means  it  would  re- 
vert to  the  law  as  it  stands  at  the  present 
time,  which  is  section  611  of  the  code,  and 
it  says  "contributions  by  government 
contractors,"  and  is  very  precise  and  very 
explicit.  It  does  not  say  one  can  set  up  a 
voluntary.   Segregated   fund  and  make 


contributions  to  it  and  earmark  it  for 
political  candidates. 

Mr.  TUNNEY.  Does  not  section  610 
allow  funds  to  be  set  up  and  allow  em- 
ployees to  contribute  to  those  funds  and 
designate  the  candidates? 

Mr.  CANNON.  Section  610  does.  We 
pre  trying  to  say  government  contrac- 
tors can  do  the  spme  thing. 

Mr,  TUNNEY.  Cannot  government 
contractors,  under  section  610,  set  up 
funds  and  designate  candiates? 

Mr.  CANNON.  No;  that  is  the  whole 
difficulty.  The  interpretation  is  that  they 
cannot  because  of  section  611.  So  what 
we  are  doing  is  simply  writing  the  same 
language  into  section  611  that  is  now  in 
section  610 — exactly  the  same. 

Mr.  TUNNEY.  In  the  TRW  case  which 
Common  Cause  brought,  it  was  my  un- 
derstanding there  were  two  funds  in- 
volved; One  was  a  fund  into  which  money 
went  on  an  unspecified  basis  and  the 
board  of  trustees  could  make  a  designa- 
tion of  the  candid  r.tes.  There  was  another 
fund  in  which  employees  specified  to 
which  candidrtes  they  wanted  the  money 
to  go.  It  was  my  understanding  that  in 
the  settlement  of  that  case,  the  only 
fund  that  was  struck  down  was  the  un- 
specified fund,  where  the  board  of  trus- 
tees would  make  the  decision  as  to  where 
the  money  would  go;  and  the  fund  in 
which  the  employees  would  designate  the 
candidates  to  whom  the  money  would 
go  was  allowed  to  stand.  The  law,  as  a 
result  of  the  TRW  case,  is  that  those 
funds  in  which  the  employees  designate 
the  candidate  to  whom  this  money  shall 
go  is  valid. 

Mr.  CANNfwk^  I  am  advised  by  counsel 
that  what  fc*  Senator  is  talking  about 
is  a  payroll  efeiuction  plan,  and  it  was 
not  a  political  committee  established  and 
set  up  under  section  610.  I  do  not  know 
whether  the  question  of  government  con- 
tractor was  even  raised  in  the  case.  That 
I  am  not  certain  of. 

Mr.  TUNNEY.  It  is  my  unders-inaing 
that  the  TRW  c.ise  involved  two  funds, 
one  fund  where  the  money  was  specified 
to  go  to  certain  candidates,  and  the  other 
fund  one  in  which  money  was  paid  into 
the  fund  and  the  board  of  trustees  desig- 
nated the  candidates  to  receive  the 
money.  When  the  case  was  settled,  the 
unspecified  fund  was  eliminated,  but  the 
fund  in  which  the  employees  designated 
the  candidates  to  receive  the  money  was 
allowed  to  stand,  and  that  is  the  present 
law. 

If  mv  intermelation  is  correct — and  I 
think  it  is.  because  I  have  had  some  re- 
search dane  on  it — then  I  would  assume 
that  the  fears  that  have  been  raised  that 
there  could  not  be  employee  funds,  would 
be  eliminated,  because  there  could  be  em- 
ployee funds  if  the  employees  designated 
tiie  candidates  to  receive  the  money. 

Mr.  CAJJNON.  The  Senator  refers  to 
til?  case  of  a  payroll  fund  where  they 
permitted  deductions  from  the  funds 
and  marked  where  it  went  to.  That  way 
it  did  not  go  to  a  political  voluntary 
committee  organized  under  section  610. 
for  examrle.  If  it  went  to  TRW,  which 
was  a  government  contractor,  and  it  or- 
ganized a  separate  committee  and  at- 
tempted to  establish,  adminisvcr.  or  so- 
licit contributions  in  a  segregated  fund, 
whether  they  earmarked  those  moneys 
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or  did  not  earmark  those  moneys,  it 
would  not  be  permitted  under  section  611. 
That  is  the  legal  interpretation  that  has 
raised  the  problem. 

Mr.  TUNNEY.  As  I  say,  my  research 
on  the  TRW  case  is  somewhat  different 
in  its  outcome  and  conclusions  from  the 
conclusions  the  Senator  from  Nevada  de- 
rived from  that  case,  because  it  is  my 
understanding  that  the  only  fund  that 
was  eliminated  was  the  one  in  which 
funds  were  put  In  on  a  nonspecifled 
basis  and  the  board  of  directors  made  the 
decision.  The  fund  in  which  the  em- 
ployees would  designate  the  candidates 
they  wanted  th:ir  money  to  go  to  was 
allowed  to  stand. 

The  point  is  simply  that  these  good 
government  funds  oftentimes  raise 
money  that  would  not  be  raised  in  any 
other  way,  whether  it  would  be  from  pay- 
roll deductions,  solicitations  at  the  plant 
gate,  or  whatever  it  might  be.  Many  of 
the  employees  might  not  make  a  con- 
tribution because  they  would  not  know 
where  to  make  it.  and  the  amount  of 
money  was  so  little  that  they  might  not 
send  a  check  to  the  campaign  commit- 
tee. They  would,  however,  allow  money 
to  be  deducted  from  the  payroll  for 
specified  candidates. 

That  is  what  we  are  trjlng  to  protect. 
We  are  trying  to  protect  that  kind  of 
fund.  I  think  the  law  as  it  exists  now 
does  protect  it. 

I  would  hate  to  see  a  campaign  reform 
hill  pass  the  Congress  in  which  It  would 
appear  that  we  are  backtracking  from 
our  concept  of  the  kinds  and  amounts 
of  money  that  ought  to  be  contributed  to 
a  campaign,  and  backtracking  from  the 
proposition  stated  bv  Semtor  Harry 
Byrd  23  years  ago  that:  "the  greatest 
source  of  corruption  in  American  poli- 
tics today  is  the  use  of  money  obtained 
from  those  who  mike  profit  out  of  con- 
tracts with  the  Government."  I  would 
hate  to  see  that  we  were  retreating  from 
the  position  of  Senator  Harry  Byrd  -.o 
ably  articulated  23  j-ears  ago.  That  is  my 
problem. 

I  have  tiad  preiwures  from  various 
groups  who  allege  that  unspecified  funds 
ought  to  be  allowed,  but  I  cannot  In  my 
own  mind  justify  allowing  people  to  make 
a  pr«at  out  of  Government  contracts  and 
then  using  the  monev  to  help  the  politi- 
cal campaigns  of  Federal  candidates. 

Mr.  CANNON.  Again  I  point  out  to  my 
colleague — and  I  have  great  respect  for 
him — that  I  think  he  is  misinterpreting 
what  the  law  permits  now.  I  would  jsay 
thnt  nearly  every  contractor  supports 
this  provision,  as  weU  as  the  labor  unions, 
because  they  feel  that  thev  cannot  estab- 
lish a  separate,  segregated  fund  as  is 
permitted  under  section  610. 

Now,  that  provision  under  610  was  not 
written  Into  the  law  at  the  time  Sen- 
ator Byrd  had  section  611  adopted.  It 
was  because  of  th^t  very  situation  that 
In  1971  an  amendment  was  offered  in 
the  House  and  was  accepted  in  confer- 
ence by  the  conference  committee,  and 
thereafter  approved  by  the  Senate,  to 
permit  corporations  to  establish  these 
voluntary,  separate,  segregated  fimds, 
and  to  accept  contributions,  not  dues 
and  not  corporate  money.  Dues  and  cor- 
iporate  money  are  still  prohibited  under 
section  610.  This  does  not  broaden  one 


bit  the  provisions  of  section  610.  It  sim- 
ply says : 

If  you  ftre  a  Govemmsnt  contr»ctor,  no 
matter  what  yonr  contract  may  be,  you  can 
do  the  same  thing  tn  a  Toluntary,  separate, 
segregated  lund  that  you  could  If  you  were 
not  a  Government  contractor. 

I  think  we  all  recognize  that  most 
of  them  are  Government  contractors  in 
one  form  or  another.  I  have  had  com- 
munications from  hundreds  of  them  say- 
ing: 

We  want  to  participate  In  the  political 
process  and  s:;t  up  a  separate  fund  to  let 
our  employees  contribute  to  tt  woA  let 
thsm   participate   In   the  election  prcciss. 

Mr.  TUNNEY.  Mr.  President,  the  thing 
that  concerns  me  Is  that  the  employees 
cannot  specify  where  the  money  is  going 
to  go,  which  candidate  can  receive  the 
money.  As  ths  proposition  is  advanced 
by  the  Senator  from  Nevada,  if  these 
funds  are  to  be  set  up  on  an  undesig- 
nated basis,  the  money  is  paid  by  the  em- 
ployees, but  a  board  of  directors  can 
specify  which  candidate  will  receive  it. 

This  concerns  me.  Although  we  may 
have  Severn  1  thousand  men  contribute 
money,  we  may  have  five  or  seven  men 
designate  who  shall  ultimately  receive 
the  money. 

It  could  very  well  be  that  people  con- 
tributing to  the  fund  may,  by  a  large 
majority,  favor  one  candidate  and  f5nd 
that  the  money  they  have  paid  into  the 
fund  has  gone  to  another  cndidate. 

Mr.  CANNON.  Mr.  President,  I  dis- 
agree with  the  Senator,  and  I  think  he  is 
wrong  in  his  interpretation.  If  this  is  per- 
mitted under  the  law,  if  our  section  is 
adopted,  the  employees  can  earmark 
funds  for  a  certain  candidate  and:  "We 
want  the  money  to  go  to  this  certain 
candidate  or  to  a  certain  political  party, 
or  to  be  used  in  a  nonpartisan  election  or 
registration  drive."  They  can  do  any  of 
those  things.  They  can  designate  when 
they  make  a  contribution.  However,  the 
question  is  whether  they  can  establish 
such  a  fund. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  has  expired. 

Mr.  CANNON.  Mr.  President  I  yield 
5  minutes  on  the  bill  to  the  Senator  from 
California.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
5  minutes. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  support  the  committee  position,  as  it 
has  been  so  ably  stated  by  the  able  chair- 
man of  the  committee.  I  do  so  for  the 
reason  that  I  think  the  adoption  of  the 
amendment  would  discriminate  against 
corporations  and  unions  in  an  unfair 
way. 

To  cite  one  example,  a  number  of 
tmions  and  corporations  conduct  their 
business  almost  totally  independent  of 
the  activities  of  the  Government.  How- 
ever, if  they  may  have  one  small  Govern- 
ment contract — a  job  training  contract — 
union  or  corporation  would  be  prohibited 
from  an  employee  plan.  This  would  not 
seem  to  be  fair. 

I  would  like  to  go  into  a  little  bit  of 
the  history  in  California,  aiul  to  some 
degree  nationally. 

Dan  Kimball,  president  of  Aero- Jet, 
ol  California,  was  very  concerned  about 
the  abuses  which  we  are  trying  to  deal 


with  in  S.  372.  He  was  one  of  the  orig- 
inators, aiMl  perhaps  the  first  one,  who 
advanced  the  idea  of  a  fund  in  a  corpo- 
ration into  which  an  employee  could 
contribute  small  amounts  of  money  that 
could  be  used  in  the  campaign.  Every 
employee  could  designate  to  which  can- 
didate he  wanted  the  mcney  to  go, 
whether  to  a  Democratic  or  a  Republi- 
can candidate  or  to  one  party  or  the 
other.  The  fund  was  not  at  the  disposal 
of  any  corporation  or  individual. 

Every  fund  in  California  I  know  of 
is  like  this,  and  the  money  is  used  in 
this  way.  The  employee  designates  where 
he  wants  the  money  to  go,  for  the  party 
or  for  a  particular  candidate. 

I  think  that  is  a  very  sound  practice. 
I  think  it  is  a  soimd  reform.  It  tends  to 
reduce  the  large  contributions.  I  have 
no  knowledge  that  this  practice  is  being 
abuied  by  large  corporations. 

I  agree  with  the  point  made  by  the 
chairman  of  the  committee  that  there  is 
a  constitutional  question  about  prohib- 
iting this  practice. 

Finally,  it  seems  to  me  that  the  point 
made  by  the  chairman  of  the  committee 
respecting  the  right  of  individuals  to 
make  small  contributions  and  thus  to 
offset  the  large  contributions  by  the 
wealthy  is  important. 

It  is  true  that  we  have  in  S.  372  an 
amendment  limiting  individual  contri- 
butions to  $3,000 — that  is  still  pretty 
large — as  is  the  amount  that  an  individ- 
ual candidate  could  give. 

I  would  point  out  that  last  night,  the 
Senate  adopted  an  amendment  offered 
by  the  Senator  from  Louisiana — and 
some  Senators  may  not  know  this — 
which  has  upped  ihe  amount  that  an 
individual  could  contribute  to  his  own 
campaign  to  $50,000  for  a  congressional 
race,  $70,000  for  a  senatorial  race,  and 
$100,000  for  a  Presidential  race. 

I  have  great  reservations  about  that 
particular  amendment.  I  think  that  we 
should  reconsider  that  amendment.  But 
the  fact  that  individuals  can  make  these 
vast  contributions  under  the  present  law 
emphasizes  the  need  of  people  making 
small  contributions  to  offset  them. 

Mr.  CANNON.  Mr.  President,  I  thank 
the  Senator.  We  had  a  colloquy  with  the 
Senator  from  Texas  on  his  amendment 
which  was  adopted  and  which  establishes 
the  limitation  on  the  amount  to  $3,000 
as  a  majcimum  that  could  be  given  to  a 
particular  candidate.  It  would  be  the  sum 
of  $3,000. 

Mr.  CRANSTON.  Would  that  apply? 

Mr.  CANNON.  Yes.  it  would  apply  to 
the  committee  set  up  to  receive  and  han- 
dle the  basic  segregated  funds  in  the 
contributions. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator. 

Mr.  PROXMIRE.  Mr.  President,  I  dis- 
agree Vigo -ously  with  almost  all  points 
made  by  the  two  preceding  speakers.  I 
do  not  think  that  a  $3,000  limitation 
could  apply  effectively  to  a  contractor. 
He  could  provide  one  hundred  thousand 
dollars  for  political  purposes.  The  loop- 
hole was  admitted  yesterday  in  the 
course  of  the  debate. 

Furthermore,  in  the  Aero-Jet  fund  re- 
ferred to  by  the  Senator  from  California, 
the  contribution  is  earmarked  for  a  pai*- 
ticular  candidate.  And  that  is  the  way 
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it  is  set  up.  And  that  is  perfectly  proper. 
It  would  not  be  prohibited  by  my  amend- 
ment. 

I  think  that  the  junior  Senator  from 
California  made  that  very  clear  on  the 
basis  of  the  judicial  decision  in  the  TRW 
case.  I  think  that  we  have  made  it  clear 
that  nonprofit  organizations,  whether 
labor  union  or  otherwise,  which  have  job 
training  contracts,  or  some  kind  of  non- 
profit corporation,  would  not  be  affected 
on  the  basis  of  the  clear  legislative 
record. 

All  that  we  have  on  the  other  side  is 
no  evidence,  no  history,  no  proof  but 
assertion  after  assertion  to  the  contrary. 

Now,  how  do  we  decide  on  this  issue? 
First,  consider  our  choice.  We  are  lobbied 
on  two  sides,  on  the  one  by  the  corpora- 
tions and  the  labor  unions  that  have  a 
clear  vested  interest  in  political  in- 
fluence, and  on  the  other  side  by  Com- 
mon Cause  and  the  Citizens  Lobby,  and 
by  every  newspaper  that  has  spoken  out 
on  this  issue.  They  overwhelmingly  op- 
pose the  provision  of  the  bill  and  support 
my  amendment. 

I  think  that  on  this  issue  some  Sen- 
ators are  puzzled  as  to  how  to  vote. 
How  should  a  Senator  vote?  Which  way 
should  he  vote?  Mr.  President,  I  hope 
Senators  still  in  doubt  will  decide  that 
it  is  far  better  to  err  on  the  side  of  pre- 
venting political  corruption  than  to  err 
on  the  side  of  preventing  big  corporations 
and  labor  unions  that  have  Government 
contracts  from  having  as  great  political 
influence  as  they  would  like  to  have. 

Mr.  President,  I  ask  wianimous  con- 
sent that  Tom  van  der  Voort,  of  my  staff, 
and  Vic  Maerki,  of  Senator  Stafford's 
staff,  be  permitjcd  the  privilege  f  the 
floor  during  the  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  of  the  Senator  from  Nevada 
has  expired. 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self 3  minutes  on  the  bill. 

I  am  sure  that  the  distinguished  chair- 
man of  the  committee,  the  Senator  from 
Nevada  (Mr.  Cannon),  has  gone  through 
these  points,  but  let  me  again  go  through 
the  points  the  committee  debated  in 
placing  this  provision  in  the  bill. 

The  law  as  it  exists  today  is  plainly 
discriminatory.  It  applies  only  to  cor- 
porations and  labor  unions  that  do  not 
have  Government  contracts.  The  com- 
mittee has  tried  to  remove  this  discrep- 
ancy by  legislating  that  the  employees 
of  all  corporations  and  labor  imions 
should  be  treated  equally.  It  goes  fur- 
ther  and    requires   that   the   separate 

segregated  funds  of  all  corporations  and 
labor  unions  must  follow  the  reporting 
procedures  of  the  bill. 

So  they  have  to  report  their  sources. 
They  must  be  on  file.  They  will  be  sub- 
ject to  sci-utiny.  They  will  be  subject 
to  the  press,  whose  editorial  writers  seem 
to  dislike  this  section.  I  am  not  quite 
sure  what  some  of  the  editorial  writers 
in  the  newspapers  of  the  United  States 
know  about  elections,  anyway. 

After  all,  why  are  we  doing  all  this 
auditing?  Why  are  we  subjecting  our- 
selves to  hiring  auditors  and  getting  all 
these  things  together,  and  making  them 
subject  to  the  custody  of  secretaries  here 


and  there?  Let  us  not  fool  ourselves.  It 
is  not  so  that  the  average  citizen  of  the 
United  States  can  pick  up  a  copy  if  he 
wishes.  It  is  so  that  the  reporter  can  go 
get  it  and  write  his  story,  and  interpret 
it  *^o  fit  what  he  wants  to  write. 

So  it  is  there.  But  we  have  provided 
that  in  this  expansion,  all  the  procedures 
for  corporations  and  labor  unions  will 
be  followed,  and  they  must  comply 
with  it. 

By  the  adoption  of  section  17  we  will 
broaden  the  base  of  the  election  process 
by  including  more  individuals  in  the  fi- 
nancing process.  There  has  been  much 
discussion  in  this  chamber  which  indi- 
cates that  it  is  most  desirable  to  include 
as  large  a  segment  of  the  public  as  pos- 
sible to  support  the  political  process. 

The  Senator  from  Wisconsin  yester- 
day, in  arguing  for  his  amendment  for 
a  limitation  of  $100  instead  of  $5,000, 
and  $1,000  instead  of  $15,000,  said,  "We 
want  everyone  to  participate."  He 
bragged  about  the  fact  that  the  Senator 
from  South  Dakota,  who  ran  for  the 
Presidency  of  the  United  States,  got  80 
percent  of  his  contributions  from  con- 
tributors who  contributed  $100  or  less. 

That  is  what  we  are  trying  to  accom- 
plish. We  are  trying  to  broaden  this  proc- 
ess, and  not  eliminate  anyone  from  mak- 
ing a  contribution.  If  we  do  not  adopt 
section  17  we  narrow  this  base  and  deny 
many  individuals  the  benefit  of  contri- 
bution to  segregated  funds. 

May  I  say,  Mr.  President,  that  if  this 
amendment  prevails,  this  Senator  will  at 
a  later  date  during  this  debate  submit 
an  amendment  that  will  more  seriously 
curtail  this  process,  and  not  let  one  seg- 
ment of  this  Nation  have  the  privilege  of 
creating  tremendously  large  funds  while 
saying  to  another  segment  of  this  Na- 
tion's viable  ability  that  they  cannot 
doit. 

The  argument  is  raised  that  corpora- 
tions and  labor  miions  which  have  Gov- 
ernment contracts  would  use  these  funds 
to  influence  these  contracts.  I  submit 
that  this  is  nonsense.  There  is  just  as 
much  if  not  more  reason  for  the  coi-pora- 
tion  or  union  not  having  a  contract  to 
use  the  segregated  funds  which  it  is 
authorized  to  attempt  to  gain  a  Govern- 
ment contract. 

So  it  seems  to  me  that  what  it  is 
planned  to  do  is  continue  with  the  dis- 
criminatory attitude  that  has  prevailed 
through  the  course  of  the  history  of  this 
law.  Laws  are  made  to  be  respected  and 
to  be  subjected  to,  but  they  are  also  made 
to  be  changed. 

M.-.  PROXMIRE.  Mr.  Piesident,  all 
this  amendment  does  is  maintain  the 
law.  Nothing  in  the  amendment  would 
prevent  any  individual  officer,  employee, 
or  labor  union  member  from  contribut- 
ing to  anyone  he  wants  to  contribute  to 
individually,  regardless  of  what  contracts 
his  corporation  may  have  with  the  Gov- 
ernment. That  is  absolutely  clear.  All 
this  amendment  would  do  would  be  to 
prevent  a  labor  union  or  corporation 
that  has  a  Government  contract  from 
using  its  agency  to  determine  itself 
where  political  funds  contributed  by  in- 
dividuals who  work  for  Government  con- 
tractors would  go.  That  is  what  the 
amendment  strikes  at,  and  that  was 


what  the  late  Senator  Harry  Byrd  was 
striking  at  in  1940. 

Mr.  President,  I  yield  back  thj  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
COFF) .  All  time  having  expired,  the  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE).  On  this  question  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Michigan 
<  Mr.  Hart  ) ,  the  Senator  from  Minnesota 
I  Mr.  Humphrey),  and  the  Senator  from 
Colorado  (Mr.  Haskell)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) is  absent    because  of  illness. 

The  Senator  from  Massachusetts  (Mr. 
Brooke)   is  absent  on  official  business. 

The  Senator  from  Nebraska  (Mr. 
Curtis)  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  necessarily  absent. 

Also,  the  Senator  from  Connecticut 
(Mr.  Weicker)  is  necessarily  absent. 

On  this  vote,  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  Is  paired  with 
the  Senator  from  Nebraska  (Mr.  Curtis)  . 
If  present  and  voting,  the  Senator  from 
Massachusetts  would  vote  "yea"  and  the 
Senator  from  Nebraska  would  vote 
"nay". 

The  result  was  announced — yeas  38. 
nays  51.  as  follows: 


[No,  342  Leg  1 

TEAS— 38 

Alkeu 

Fill  bright 

Nelson 

Allen 

Gurney 

Nunn 

Bartlett 

Hatneld 

Packwood 

Beall 

Hathaway 

Percy 

Blden 

Hollings 

Pro  xm  Ire 

Buckley 

Huddleston 

Riblcoff 

Byrd. 

Hughes 

Both 

Harry  F 

Jr.    Javlts 

Stafford 

Case 

Johnston 

Stevenson 

Chiles 

Mansfield 

Symington 

Clark 

Mathias 

Taft 

Eagleton 

McGovern 

Talmadge 

Ervin 

Muskie 

NATS— 51 

Tunney 

Baker 

Fannin 

Metcalf 

Bayh 

Pong 

Mondale 

Bellmen 

Goidwater 

Montoya 

Bennett 

Oriffln 

Moss 

Bentsen 

Hansen 

Pastore 

Bible 

Hartke 

Pearson 

Brock 

Helms 

Pea 

Burdlck 

Hruska 

Randolph 

Byrd,  Robert  C.  Inouye 

Schweiker 

Cannon 

Jackson 

Scott.  Pa. 

Church 

Kennedy 

Scott.  V». 

Cook 

Long 

Sparkman 

Cranston 

Magnuson 

Stevens 

Dole 

McClellan 

Thurmond 

Domenlci 

McClure 

Tower 

Dominick 

McOee 

Williams 

Eastland 

Mclutyre 

Young 

NOT  VOTING- 

-11 

Abourezk 

G  ravel 

Saxbe 

Brooke 

Hart 

Stennis 

Cotton 

Haskell 

Weicker 

Curtis 

Humphrey 

So   Mr.   Proxmire's   amendment   was 
rejected. 


26304 


CONGRESSIONAL  RECORD  —  SENATE 


July  27 y  1973 


Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  COOK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PEARSON.  Mr.  President,  the  Sen- 
ate in  considering  the  Federal  elections 
campaign  reform  legislation,  this  body 
will  have  the  benefit  of  committee  re- 
ports filed  by  the  Committees  on  Com- 
merce and  Rules,  the  panels  with  juris- 
diction over  sTich  matters.  The  Senate 
also  win  debate  several  important  pro- 
posed amendments  to  the  committee 
measure.  This  legislation  is  important 
public  business,  and  the  opportunity  of 
the  Senate  this  week  is  to  lay  the  foun- 
dation for  restoration  of  public  confi- 
dence in  Government. 

In  1971  Congress  enacted  the  fii-st  sig- 
nificant Federal  election  reform  meas- 
ure in  half  a  century.  It  was  my  privilege 
to  serve,  along  with  the  distinguished 
Senator  from  Alaska  (Mr.  Gravel),  and 
others,  as  an  original  sponsor  of  S.  1  (92d 
Congress,  first  session) ,  the  Honest  Elec- 
tions Reform  Act  of  1971.  This  measure, 
after  considerable  debate  and  amend- 
ment, became  the  Federal  Election  Cam- 
paign Act  of  1971.  As  signed  into  law  by 
the  President,  the  1971  act  placed  limits 
on  certain  media  and  telephone  spend- 
ing by  candidates  for  Federal  o£Qce.  It 
also  required  strict  reporting  and  dis- 
closure of  campaign  contributions  and 
expenditures.  The  1971  act,  however,  fell 
short  of  the  expectations  of  many  con- 
cerned Members. 

As  originally  Introduced  in  the  last 
Congress,  S.  1  contained  language  which 
would  have  established  a  Federal  Elec- 
tions Commission  to  enforce  the  cam- 
paign laws.  This  provision  was  deleted 
in  committee,  but  the  Senate  on  a  roll- 
call  vote  of  89  to  2  approved  an  amend- 
ment which  I  offered  in  the  course  of 
floor  debate  to  restore  it.  Unfortunately, 
authority  for  the  Federal  Elections  Com- 
mission ultimately  was  deleted  In  con- 
ference, and  the  1971  bill  became  law 
without  this  safeguard  against  undis- 
covered or  suppressed  violations  of  elec- 
tion laws. 

Mr.  President,  I  am  gratified  that  the 
new  bill,  as  reported  by  the  committees, 
contains  new  authority  to  establish  a 
Federal  Elections  Commission  with 
power  to  bring  civil  and  criminal  actions 
in  court  to  enforce  campaign  laws.  The 
Commission,  moreover,  will  have  the 
power  directly  to  impose  civil  penalties, 
consistent  with  the  established  principles 
of  administrative  due  process,  of  up  to 
$10,000  for  each  violation  of  these  laws. 
Thus,  the  committees  have  embraced  a 
measure  which,  in  respect  of  an  inde- 
pendent enforcing  agency,  conforms 
squarely  with  the  predominant  senti- 
ment of  Senators,  as  evidenced  by  the 
rollcall  votes  on  my  floor  amendment  In 
the  l^st  Congress. 

It  is  apparent  that  campaign  laws  are 
of  little  value  if  violations  are  sup- 
pressed from  public  view  or  ignored. 
That  has  been  the  problem  and  prac- 
tice for  decades.  The  major  purpose  of 
Congress  in  con.sidering  the  1973  amend- 


ments to  the  act  must  be  to  secure 
effective  enforcement  of  the  laws. 

Mr.  President,  the  pending  bill 
broadens  the  scope  of  campaign  spend- 
ing limitations  enacted  in  1971.  It  is  a 
complex  and  detailed  docimient  which 
establishes  a  system  of  overall  spend- 
ing limits  rai  individual  campaigns  for 
Federal  office.  It  imposes  limitations  on 
campaign  contributions  Ijy  Individuals 
and  committees,  both  as  to  individual 
candidacies  and  in  the  aggregate.  The 
bill  distinguishes  between  primary  and 
general  elections.  It  imposes  a  floor  on 
spending  limitations  for  congressional 
o^ce,  but  maintains  a  rational  rela- 
tionship between  the  size  of  the  con- 
stituency and  the  maximum  level  of 
permissible  expenditure.  All  of  these 
features  should  be  debated  at  length. 

Regardless  of  the  ultimate  determina- 
tion of  Congress  on  spending  limitations, 
the  transcending  elements  of  the  pend- 
ing measure  involve  full  disclosures  by 
candidates.  The  records  of  all  candidacies 
for  Federal  olHce  must  be  Intelligible, 
and  available  for  public  scrutiny.  And 
the  full  review  of  those  records  not  only 
by  the  public  and  the  press,  but  also  by 
an  independent  Commission  with  en- 
forcement powers  is,  in  my  judgment,  a 
concomitant  condition  to  achieving  the 
goal  of  honest  election  practices. 

The  pending  bill  contains  provisions 
which  will  promote  full  disclosure.  These 
provisions  are,  in  the  aggregate,  sub- 
stantial improvements  over  the  1971  act. 
The  bill,  for  example,  requires  all  cam- 
paign contributions  of  more  than  $100  to 
be  made  by  written  instrument  identify- 
ing the  true  donor.  And  candidates'  re- 
ports must  list  the  actual  donor,  not 
merely  an  intermediary  conduit  as 
donor.  These  measures  will  facilitate 
thorough  review  for  noncompliance  by 
the  Commission,  the  press  and  the  public 
at  large. 

Generally,  the  duty  of  the  Congress 
Is  to  fa.shlon  campaign  reform  legisla- 
tion which  is  a  balanced  response  to  the 
docmnented  abuses  of  the  electoral 
process,  promotes  increased  citizen  par- 
ticipation in  politics,  and  encourages  the 
candidacies  of  qualified  persons,  regard- 
less of  personal  financial  condition,  for 
Federal  office.  To  their  credit,  the  com- 
mittees have  submitted  legislation 
which  promotes  these  objectives. 

Mr.  President,  it  would  be  superficial 
to  discuss  Federal  campaign  reform 
without  acknowledging  the  tragedy  of 
Watergate.  The  commlttes  have  been 
spurred  by  the  Watergate  revelations  in 
bringing  this  legislation  in  timely  fashion 
to  the  Senate  floor  for  action.  The 
"brooding  omnipresence"  of  Watergate 
pervades  all  thoughtful  dlsctission  of  the 
electoral  process. 

There  are  those  who  say  our  economic 
problems  are  the  only  significant  issues 
in  mid-year  1973.  But  these  problems  can 
be  dealt  with  as  Congress  and  the 
administration  work  to  fashion  a  respon- 
sible economic  program.  The  Nation  has 
had  considerable  experience  in  dealing 
with  economic  problems  before — It  can 
deal  with  them  now. 

The  Watergate  problem  is  something 
else.  This  Nation,  to  its  credit,  has  had 


very  little  experience  in  eradicating  that 
mentality,  that  perspective  of  political 
power,  which  conceived  of  Watergate, 
or  the  "White  House  Horrors"  as  former 
AttOTney  General  John  Mitchell  has 
called  them,  in  the  first  instance.  But 
novices  though  we  are.  this  is  the  true 
challenge  before  Congress  and  the 
American  people  today.  History  may 
judge  our  performance  in  these  times  by 
reviewing  and  assessing  our  response  to 
Watergate.  The  Federal  Elections  Cam- 
paign Act  of  1973  is  part  and  parcel  of 
that  response. 

Mr.  President,  I  would  submit  finally 
that  campaign  reform  laws,  important 
though  they  are,  cannot  be  coi^ldered 
the  total  response,  or  the  ultimate  re- 
sponsibihty  of  Congress  and  the  people, 
in  meeting  the  Watergate  challenge. 

Laws  requiring  full  disclosure  of  cam- 
paign financing  are  little  more  effective 
than  laws  proscribing  burglary,  or  laws 
prohibiting  wiretaps  without  court  or- 
der. Those  who  violate  the  laws  run  the 
risk  of  exposiu'e  and  punishment.  But 
persons  determined  to  obtain  the  advan- 
tage which  lawbreaking  may  provide,  il- 
lusory and  temporary  though  that  ad- 
vantage may  actually  be,  will  proceed 
despite  the  risk.  The  ptu-pose  of  these 
cami>aign  reform  laws,  in  the  final  analy- 
sis, is  to  make  the  risk  quite  high,  and 
to  increase  the  probability  of  discovery 
and  prosecution. 

In  order  to  eradicate  the  mentality 
which  conceived  of  Watergate,  it  will  be 
necessary  for  the  people  Increasingly  to 
become  involved  in  the  electoral  process. 
The  more  informed  the  electorate,  the 
less  likely  that  the  process  will  be  com- 
promised. The  discovery  of  wrongdoing 
Increases  proportionally  with  the  scru- 
tiny of  the  public.  The  more  determined 
the  working  press  becomes  in  seeking  to 
discover  and  report  misconduct,  the  less 
likely  it  will  be  that  an  official  who 
abuses  his  trust  will  be  perpetuated  in 
office.  The  system  depends,  in  the  final 
analysis,  upon  the  workload  which  the 
citizenry  is  prepared  to  assume  in  pro- 
tecting its  democracy. 

A    WORO    or    TUAlfKS    TO    COMMON    CAUSE 

Mr.  MONDALE.  Mr.  President.  I  would 
like  to  take  a  moment  In  the  course  of 
this  debate  on  the  Federal  Election  Cam- 
paign Act  Amendments  to  say  a  word 
of  thanks  to  Co:nmon  Cause. 

The  work  John  Gardner  and  the  Com- 
mon Catise  staff  and  members  have  done 
on  S.  372  has  l>een  outstanding.  If  we 
end  up  with  a  strong  bill — and  I  am 
confident  that  we  will — much  of  the 
credit  will  go  to  Common  Cause. 

But — as  many  other  Senators  have 
pointed  out  in  the  course  of  this  debate — 
S.  372  is  only  a  partial  step.  The  Fed- 
eral Election  Commission  and  the  limits 
on  contributions  and  overall  spending 
will  help,  but  we  will  never  free  oiu"  po- 
litical system  from  the  corrosive  and 
corrupting  influence  of  big  money  until 
we  begin  to  finance  campaigns  for  public 
office  with  public  money. 

I  am  therefore  deeply  grateful  to  Com- 
mon Cause  for  the  help  they  have  given 
to  me  and  the  distinguished  Senator 
from  Pennsylvania  (Mr.  Schweikeb)  in 
preparing  our  Presidential  Campaign  Fi- 
nancing Act  (S.  2238).  This  bill  to  pro- 
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vide  substantial  public  financing  for 
Presidential  elections — both  primaries 
and  the  general  election — owes  a  great 
deal  to  the  experience,  research,  and 
good  counsel  of  Common  Cause. 

Common  Cause  has  been  an  extraordi- 
nary guardian  of  the  integrity  of  our 
election  process.  By  analyzing  and  pub- 
licizing campaign  spending  reports,  by 
filing  lawsuits  that  have  uncovered  the 
secret  underworld  of  campaign  financing 
and  by  skilled  and  diligent  lobbying, 
they  have  helped  to  create  the  climate  of 
reform  that  will  make  S.  372  a  strong 
bill,  and  pave  the  way  for  public  financ- 
ing of  political  campaigns. 

It  is  a  record  to  be  proud  of. 

AMENDMENT    NO.    42S 

Mr.  TAFT.  Mr.  President,  I  call  up 
my  amendment.  No.  429. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  TAFT.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  to  dispensed  with. 

The  PRESIDING  OFFICEP-.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  tie  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  60.  line  3,  strike  "1972"  and  insert 
in  lieu  thereof,  "1970  or  1972". 

Mr.  TAFT.  Mr.  President.  I  send  to 
the  desk  a  modification  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modified  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  60.  line  3.  insert  before  "1972" 
the  word  "during"  and  insert  In  lieu  there- 
of "prior  to  January   1,  1973." 

Mr.  TAFT.  Mr.  President.  I  do  not 
think  the  clerk  read  it  correctly.  Perhaps 
I  heard  wrong. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  modified  amendment  reads  as  fol- 
lows: 

On  page  50.  line  3.  strike  "during  1972"  and 
Insert  in  lieu  thereof,  "prior  to  January  1, 
1973." 

Mr.  TAFT.  Mr.  President,  the  intent 
of  this  amendment  is  to  strike,  on  page 
50.  the  words  "during  1972"  and  insert 
in  lieu  thereof  "prior  to  January  1,  1973." 

The  committee  bill  in  section  16(d), 
commencing  at  the  bottom  of  page  49, 
contains  this  provision: 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 608  of  title  18.  United  States  Code,  it 
shall  not  be  unlawful  for  any  individual 
Who,  as  of  the  date  of  enactment  of  this 
Act,  has  outstanding  any  debt  or  obligation 
Incurred  on  his  behalf  by  any  political  com- 
mittee in  connection  with  his  campaigns  dur- 
ing 1972  for  nomination  for  election,  and 
for  election,  to  Federal  office,  to  satisfy  or 
discharge  any  such  debt  or  obligation  out  of 
his  own  personal  funds  or  the  personal  funds 
of  his  immediate  family. 

All  tills  amendment  does  is  to  change 
that  particular  provision  to  make  it  ap- 
ply not  merely  to  1972  but  also  to  prior 
years. 

I  have  talked  with  the  chairman  and 


the  ranking  member  of  the  Committee 
on  Commerce,  and  they  feel  that  this  is 
a  fair  change  to  make  in  view  of  the 
change  the  committee  already  has  made. 

Mr.  CANNON.  Mr.  President,  this  is  a 
reasonable  amendment,  and  I  am  pre- 
pared to  accept  it. 

Mr.  COOK.  I  am  prepared  to  accept 
the  amendment. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TAFT.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Ohio. 

The  amendment  was  agi-eed  to. 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and,  without 
objection,  the  amendment  win  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  27.  strike  lines  9  through  12,  and 
insert  in  lieu  thereof  the  following: 

"(2)  Tlie  Commission  shall  be  composed 
of  the  Comptroller  General,  ex  officio,  and 
six  other  members  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  Of  the  six  other 
members — ". 

On  page  27  beginning  on  line  25  strike  out 
"Of  the  memt>ers  not  appointed  under  such 
subparagrapas.  not  more  than  two  shall  be 
afnilated  with  the  same  political  party."  and 
Insert  In  lieu  thereof  the  following: 

"The  two  members  not  appointed  under 
such  subparagraphs  shall  not  be  afiUiated 
with  the  same  political  party.'" 

On  page  28.  line  4,  after  Commission,  In- 
sert the  following:  ",  other  than  the  Comp- 
troller General.". 

On  page  29,  strike  lines  4  through  6  and 
insert  in  lieu  thereof  the  following: 

"(G)  the  Comptroller  General  shall  serve 
during  his  term  of  office  as  Comptroller 
General." 

On  page  40.  strike  lines  18  and  19.  and  In- 
sert In  lieu  therefore  the  following: 

"(60)  Members  (other  than  the  Comp- 
troller (general).  Federal  Election  Commis- 
sion (6)." 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  would  say  that  the  7th 
member  of  that  commission  would  be 
the  Comptroller  General.  It  is  ♦hat  sim- 
ple. As  it  is  now  stated,  there  would  be 
seven  members  of  the  committee:  *wo 
would  be  appointed  by  the  Hotise  leader- 
ship, one  of  each  party ;  two  would  be  ap- 
pointed by  the  Senate  leadership,  and 
three  by  the  President.  Wliether  he  l)e  a 
Democrat  or  a  Republican,  one  would 
then  assume  that  two  of  those  three 
would  be  of  his  particular  party.  In  effect, 
it  would  be  a  commission  that  would  be 
4  to  3  on  a  political  party  count. 

What  I  am  doing  here  is  asking  that 
we  have  someone  who  is  an  independent, 
nonpartisan,  to  he  the  7th  member,  and 
that  that  be  the  Comptroller  General. 

I  think  this  gives  continuity  to  the 
eHort.  This  commission  is  going  to  have 
a  real  job  on  its  hands  in  1974,  in  trying 


to  implement  this  law  and  being  effective 
with  it.  There  would  l>e  continuity  to  the 
effort  from  the  Comptroller  General,  who 
is  already  charged  with  the  responsibili- 
ties in  tlie  law  we  passed  a  couple  of  years 
ago.  I  think  it  is  a  contribution  to  the 
makeup  of  the  commission. 

Mr.  LONG.  I  agiee  that  the  Comp- 
troller General  would  be  the  ideal  man 
to  make  the  seventh  person,  but  the 
Comptroller  General  is  going  to  be  very 
busy  with  tlie  additional  duties  we  are 
giving  him.  Would  tliis  permit  him  to 
have  a  d'^signee  serve  in  his  place? 

Mr.  BENTSEN.  I  have  checked  on  tliat, 
and  I  have  been  advised  that  he  could 
have  a  designee  for  hearings  and  would 
probably  estabUsh  examiners  to  conduct 
hearings.  When  it  came  to  vote  on  a 
matter,  he  would  have  to  be  there. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  PASTORE.  Would  he  be  serving 
with  compensation  or  without  compensa- 
tion? 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield  to  me,  to  clear  that  up? 

Mr.  BENTSEN.  The  Senator  has  asked 
a  very  valid  question. 

Mr.  PASTORE.  I  think  we  ought  to 
stipulate  in  the  amendment  that  he 
should  serve  with  no  compensation. 

Mr.  BENTSEN.  No  addiUonal  com- 
pensation was  intended. 

Mr.  COOK.  Two  problems  bother  me, 
and  I  am  asking  this  question  of  the 
Senate. 

These  members  of  the  Commission 
must  be  appointed  by  the  President,  with 
tlie  advice  and  consent  of  the  Senate. 
Can  we.  as  a  body,  advise  and  consent  on 
one  individual  for  two  positions  in  the 
governmental  process,  first?  Second,  this 
bill  provides  that  they  shall  be  com- 
pensated— all  the  members  of  the  Com- 
mission shall  be  compensated. 

So  we  have  two  problems,  one  being 
the  matter  of  compensation.  The  other 
question  is  that  his  name,  aiHJarently, 
would  be  submitted  to  Congress,  along 
with  the  other  six  members,  and  be  sub- 
ject to  the  advice  and  consent  of  the 
Senate. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOK.  I  yield. 

Mr.  PASTORE.  I  think  we  can  clarify 
that.  The  purpose  of  the  Senator  from 
Texas  is  merely  to  make  the  Comptroller 
General  one  of  the  members,  as  I  under- 
stand it. 

Mr.  BENTSEN.  That  Is  correct 

Mr.  PASTORE.  And  he  would  be  serv- 
ing ex  officio,  without  compensation? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  PASTORE.  He  would  not  have  to 
be  appointed  or  confirmed? 

Mr.  BENTSEN.  That  is  correct.  As  I 
further  look  at  this  amendment,  we  have 
excluded  him  from  compensation  under 
the  bill. 

Mr.  PASTORK  I  think  it  has  to  be 
spelled  out  In  the  bilL 

Mr.  BENTSEN.  It  is  spelled  out  in  mjr 
amendment. 

Mr.  PASTORE.  But  we  already  have 
seven  members  to  be  appointed  by  the 
President.  That  would  have  to  be  modi- 
fied accordingly.  There  would  have  to 
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be  six  members  appointed  by  the  Presi- 
dent and  one  serving  ex  officio,  the 
Comptroller  General. 

Mr.  BENTSEN.  The  last  line  of  the 
amendment  provides  specifically  that  he 
be  excluded  from  the  compensation  pro- 
vision. 

Mr.  COOK.  Mr.  Piesident,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  COOK.  I  still  have  the  problem 
that  even  though  he  would  serve  with- 
out compensation,  he  would  still  be  one 
of  the  seven  members  under  the  language 
of  the  bill,  and  he  still  would  be  subject 
to  the  advice  and  consent  of  the  Senate. 

I  am  very  much  in  favor  of  accom- 
plishing what  the  Senator  seeks  to  ac- 
complish. I  wonder  if  he  would  leave  the 
seven-member  Commission  alone  and 
prepare  an  amendment  that  would  make 
the  Comptroller  General  an  ex  officio 
member  of  the  Commission. 

Mr.  PASTORE.  Making  it  eight? 

Mr.  COOK.  Then  it  would  be  eight. 
That  Is  all  rieht  with  me. 

Mr.  PASTORE.  Because  he  does  not 
have  the  power  to  vote,  anyway. 

Mr.  COOK.  No. 

Mr.  BENTSEN.  It  specifically  states 
that  he  is  an  ex  ofHcio  member,  as  the 
seventh  member. 

Mr.  PASTORE.  As  the  eighth  member. 
That  is  the  point.  He  would  have  to  be 
the  eight  member,  without  the  power  to 
vote. 

Mr.  BENTSEN.  The  amendment  reads: 

The  Commission  shall  be  composed  of  the 
Comptroller  General,  ex  officio,  and  six  other 
members  who  shall  be  appointed  by  the  Pres- 
ident by  and  with  the  advice  and  consent  of 
the  Senate. 

Mr.  PASTORE.  That  is  it. 

Mr.  COOK.  That  is  fine. 

Mr.  BENTSEN.  Let  me  get  to  one  oth- 
er point.  I  call  attention  to  the  statement 
of  PhllliD  S.  Hughes,  Director  of  the  Of- 
fice of  Federal  Elections,  in  testifying 
before  the  committee.  He  said: 

If  the  Congress  Is  to  consider  a  single  com- 
mission or  an  Independent  body  to  manage 
the  campaign  finance  disclosures,  we  would 
prefer  a  structure  somewhat  along  the  lines 
that  Congressman  John  Anderson  proposed 
last  year.  His  propcsal  was  for  a  body  with 
two  members  appointed  by  the  Speaker  of 
the  House  of  two  different  parties,  two  simi- 
larly appointed  by  the  President  of  the  Sen- 
ate, and  two  of  different  parties  by  the  Presi- 
dent of  the  United  States  with  the  Comptrol- 
ler General  a  seventh  member. 

So  this  is  in  line  with  the  comments 
made  in  the  testimony. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BENTSEN.  I  yield. 

Mr.  PASTORE.  The  thing  that  con- 
cerns us  is.  Does  this  ex  oflBcio  member 
have  the  right  to  vote?  Does  he  have  that 
right? 

Mr.  BENTSEN.  I  understand  he  wouM 
be  a  full  member  of  the  commission  and 
have  the  right  to  vote. 

The  point  is  if  he  has  the  right  to  vote, 
he  is  a  nonpartisan  member.  In  effect, 
there  would  be  three  members  of  one 
party,  three  members  of  the  other  party, 
and  a  nonpartisan  man  casting  the  swing 
vote  many  times. 

Mr.  PASTORE.  A  question  is  raised  as 
to  whether  or  not  an  ex  ofiQcio  member 


would  automatically  have  the  right  to 
vote.  I  think  the  Senator  should  modify 
the  amendment  and  saythat  the  ex  oflScio 
member  has  the  right  to  vote.  Give  him 
that  right  so  there  would  be  no  question 
about  it. 

Mr.  BENTSEN.  I  am  delighted  to  do 
that. 

Mr.  COOK.  I  wish  to  say  to  the  Senator 
from  Texas  that  I  hope  he  will  modify  his 
amendment  and  give  the  right  to  vote. 
The  reason  I  say  that  is  that  under  nor- 
mal circumstances  the  ex  officio  member 
does  not  have  the  right  to  vote. 

Mr.  BENTSEN.  We  can  settle  that  by 
accepting  the  Senator's  modification, 
and  the  suggestion  of  the  Senator  from 
Rhode  Island,  and  give  him  the  right  to 
vote. 

Mr.  COOK.  I  do  not  think  there  should 
be  an  even  nimiber  when  there  are  the 
severe  penalties  that  are  involved  here. 

Mr.  BENTSEN.  I  could  not  agree  more 
with  the  Senator. 

Mr.  President,  with  that  modification,  I 
hope  that  committee  sees  fit  to  accept  the 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Bn)EN) .  Will  the  Senator  send  the  modi- 
fication to  the  desk? 

Mr.  COOK.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  COOK.  I  stated  as  a  matter  of 
modification  to  the  amendment  of  the 
Senator  from  Texas,  that  the  language 
be  amended  to  include  that  the  ex  officio 
member  have  the  right  to  vote. 

Is  that  to  be  considered  in  the  final 
consideration  of  the  amendment? 

Mr.  PASTORE.  The  Senator  is  correct. 

Mr.  BENTSEN.  I  so  modify  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Chair 
is  waiting  for  the  modification. 

The  amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  27,  strike  lines  9  through  12,  and 
Insert   in   lieu   thereof   the   following: 

"  (2)  The  Commission  shaU  be  composed  of 
the  Comptroller  General,  ex  officio  with  the 
right  to  vote,  and  six  other  members  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
Of  the  six  other  members — ". 

On  page  27  beginning  on  line  25  strike  out 
"Of  the  members  not  appointed  under  such 
subparagraphs,  not  more  than  two  shall  be 
affiliated  with  the  same  political  party."  and 
insert  in  lieu  thereof  the  following: 

"The  two  members  not  appointed  under 
such  subparagraphs  shall  not  be  affiliated 
with    the   same    political    party." 

On  page  28,  line  4,  after  Commission,  insert 
the  following:  ",  other  than  the  Comptroller 
General.". 

On  page  29,  strike  lines  4  through  6  and 
Insert  in  lieu  thereof  the  following: 

"(G)  the  Comptroller  General  shall  serve 
during  his  term  of  office  as  Comptroller  Gen- 
eral." 

On  page  40,  strike  lines  18  and  19,  and 
Insert  in  lieu  therefore  the  following: 

"(60)  Members  (other  than  the  Comptrol- 
ler General),  Federal  Election  Commission 
8)." 

Mr.  BENTSEN.  I  withhold  the  remain- 
der of  my  time,  subject  to  the  action  of 
the  distingxiished  manager  of  the  bill. 

Mr.  CANNON.  Mr.  President,  I  have  no 
objection  to  the  amendment.  The  reason 


we  did  not  consider  having  the  Comp- 
troller General  made  a  member  of  the 
Commission  was  that  we  wanted  an  en- 
tirely separate  and  independent  Com- 
mission, free  from  any  control  of  the 
legislative  branch  in  any  way  whatever. 

There  has  been  criticism  in  light  of  the 
people  who  have  the  responsibility  under 
the  present  law,  even  though  they  have, 
in  my  opinion,  done  a  very  good  job  im- 
der  the  circumstances,  because  they  do 
not  have  the  full  authority  we  grant  to 
the  Commission  in  this  instance.  The 
Comptroller  generally  is  an  arm  of  Con- 
gress— at  least  the  General  Accounting 
Office  Is  an  arm  of  the  legislative 
branch — and,  therefore,  perhaps  we 
might  be  criticized  for  having  a  person 
on  the  board  who  is  considered  a  part 
of  the  arm  of  the  legislative  branch. 

But  that  does  not  impress  me  strongly 
enough  to  oppose  the  amendment.  If  my 
colleagues  are  willing  to  accept  it,  I  have 
no  objection  to  it. 

Mr.  BENTSEN.  Mr.  President,  with 
that,  if  the  distinguished  msmager  of  the 
bill  is  yielding  back  his  time,  I  am  ready 
to  yield  back  my  time. 

Mr.  CANNON.  I  yield  back  my  time 
on  the  amendment. 

Mr.  BENTSEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment,  as  modified. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    425 

Mr.  HUDDLESTON.  Mr.  President.  I 
call  up  my  amendment  No.  425. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  2,  strike  out  lines  1  through  6, 
and  Insert  In  lieu  thereof  the  following: 

Sec.  2.  (a)  Section  315(a)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  315  (a) ) 
Is  amended  by — 

(1)  Inserting  "(1)"  Immediately  after 
"(a)";   and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  The  obligation  Imposed  by  the  first 
sentence  of  paragraph  (1)  upon  a  licensee 
with  respect  to  legally  qualified  candidates 
for  Federal  elective  office  (other  than  the 
offices  of  President  and  Vice  President)  shall 
have  been  met  by  such  licensee  with  respect 
to  such  candidates  If — 

"(A)  the  licensee  makes  available  to  such 
candidates  not  less  than  fifteen  minutes  of 
broadcast  time  without  charge  during  the 
period  beginning  ten  days  after  the  last 
date,  under  applicable  State  law,  on  which 
such  candidates  may  file  with  the  appro- 
priate State  officer  as  candidates,  and  ending 
on  the  day  before  the  date  of  the  election, 
and 

"(B)  the  licensee  notifies  such  candidates 
during  the  period  beginning  on  the  day  after 
the  filing  date  and  ending  ten  days  there- 
after, 

"(C)  such  broadcast  will  cover.  In  whole  or 
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In  part,  the  geographical  area  In  which  such 
election  is  held. 

"(3)  No  candidate  shall  be  entitled  to  the 
use  of  broadcast  facilities  pursuant  to  an 
offer  made  by  a  licensee  under  paragraph 
(2)  unless  ruch  candidate  notifies  the  li- 
censee In  writing  of  bis  acceptance  of  the 
offer  withm  ten  days  after  receipt  of  the 
offer." 

Mr.  HUDDLESTON.  Mr.  President, 
briefly,  this  amendment  would  require 
that  before  a  licensed  rcdio  or  televi;^ion 
station  could  suspend  the  equal-time 
provision  of  section  315  of  the  Communi- 
cations Act  Ox  1934  for  House  and  Senate 
races,  it  would  have  to  offer  all  legally 
qualified  candidates  for  the  offices  in 
question  15  minutes  of  free  time  to  ex- 
plain their  views  and  position. 

The  amendment  in  and  of  Itself  does 
not  require  licensees  to  do  anything.  It 
Eimply  says  that  if  a  station  is  going  to 
seek  exemption  from  the  equal-time  pro- 
visions in  order  to  give  leading  candi- 
dates in  a  specific  race  additional  time, 
then  it  must  first  offer  all  legally  quali- 
fied candidates  in  that  race  15  minutes 
of  free  time.  This  time  could  be  either  in 
the  form  of  an  interview  or  for  the  pres- 
entation of  tapes  provided  by  the  candi- 
date. 

The  amendment  would  work  as  fol- 
lows: Within  10  days  after  the  filing 
deadline  established  by  State  laws,  each 
station  which  wished  to  suspend  the 
equal  time  provision  for  a  particular  con- 
gressional race  would  notify  all  legally 
qualified  candidates  in  that  race  of  their 
right  to  15  minutes  of  free  time.  The  can- 
didate would  have  to  respond  to  the  offer 
within  10  days  of  receiving  it. 

It  would  be  up  to  the  individual  sta- 
tions to  determine  whether  or  not  they 
were  going  to  seek  exemptions  and 
whether  or  not  they  were  going  to  seek 
them  for  all  the  congressional  offices 
under  contention  in  their  areas.  A  station 
might,  for  example,  decide  to  seek  sus- 
pension of  the  requirement  for  a  Senate 
race,  but  not  for  a  House  race,  or  vice 
versa.  If,  however,  a  station  were  going  to 
broadcast  in  an  area  where  there  was  an 
election,  it  could  not  seek  exemption  from 
the  equal-time  provision  for  a  particular 
race  until  it  had  offered  15  minutes  to 
each  legally  qualified  candidate  In  that 
race. 

The  amendment  is  designed  to  guar- 
antee accessibility  and  openness  In  our 
electoral  system.  Historically,  we  have 
taken  pride  in  the  fact  that  any  citizen 
may  seek  electoral  office,  that  the  aver- 
age person  can  aspire  to  public  office, 
and.  often,  with  diligence  and  work, 
obtain  it. 

In  recent  years,  however,  we  have  seen 
the  average  citizen's  access  to  public  of- 
fice steadily  diminish.  Campaigns  have 
come  to  cost  more  and  more  money.  The 
result  has  been  greater  and  greater  de- 
pendence on  big  money,  big  contribu- 
tions, which  often  only  a  well-known 
candidate  can  attract. 

The  desire  to  eliminate  reliance  upon 
large  contributions  is  a  laudable  one 
which  I  fully  support.  And,  certainly,  lim- 
itations on  individual  and  organizational 
contributions  and  limitations  on  overall 
campaign  expenditures  can  help  remove 
this  reliance.  In  imposing  such  limita- 


tions, however,  and  suspending  the  equal 
time  requirement,  we  are.  in  effect,  plac- 
ing the  little-known  and  unestablished 
candidate  at  a  severe  disadvantage. 

We  have  all  heard  the  phrase  the  "in- 
cumbent's advantage."  Usually,  the  in- 
cumbent is  known;  he  has  had  exposure; 
he  has  had  the  opportunity  to  present  his 
views  and  opinions  over  a  period  of  years. 
Furthermore,  the  theory  of  such  an  ad- 
vantage is  substantiated  by  a  recent 
study  which  indicated  that  since  1954,  9 
of  10  House  races  and  4  of  5  Senate  races 
had  been  won  by  incumbents.  A  similar 
advantage  exists  when  one  of  the  candi- 
dates in  a  race  is  particularly  well  known 
or  has,  perhaps,  served  in  another  promi- 
nent office. 

I  am  certainly  not  against  inciunbents 
and  well-established  candidates.  But,  I 
am  against  building  into  our  electoral 
system  disadvantages  to  the  non-Incum- 
bent and  little-known  candidates. 

On  July  25,  I  joined  with  six  other 
freshmen  Democratic  Senators  in  offer- 
ing a  statement  on  electoral  reform.  We 
listed  four  principles  which  we  believe 
should  serve  as  guidelines  for  the  enact- 
ment of  reform  legislation.  Two  of  these 
principles  are  paiticularly  important  in- 
sofar as  this  amendment  is  concerned. 
One  is  that  the  law  sliould  be  neutral  in 
its  effect  on  political  parties,  philosophies 
and  candidates.  Another  is  that  it  should 
preserve  the  ability  of  the  "new  face" — 
the  independent  and  unorganized  but 
responsible  candidate — to  enter  races,  to 
challenge  the  more  established  candi- 
dates and  to  hove  a  shot  at  winning. 

By  passing  the  bill  as  reported,  how- 
ever, we  are  being  neither  neutral  nor 
are  we  offering  the  little-known  candi- 
date a  fair  chance  in  the  race.  We  are, 
in  effect,  asking  him  to  run  the  440  with 
us — but  without  his  track  shoes.  My 
amendment  would,  at  least,  give  him  a 
better  chance  at  the  starting  line. 

I  have  been  in  the  broadcasting  in- 
dustry for  a  number  of  years.  I  believe 
the  large  majority  of  stations  try  to  be 
as  fair  as  possible  to  candidates  during 
campaigns.  I  believe  that  they  make 
great  efforts  to  program  during  those 
periods  with  the  public  interest  and  an 
understanding  of  the  public  service  role 
they  play  in  mind.  But.  I  also  believe  that 
it  would  be  useful  to  have  minimum 
guidelines  on  provision  of  time  and  to 
guarantee  those  who  are  legally  qualified 
to  run  that  they  will  not  be  denied  an 
opportunity  to  present  their  views,  while 
some  of  their  opponents  may  be  given 
free  time.  This  is.  in  my  opinion,  par- 
ticularly important  in  view  of  the  fact 
that  the  pending  legislation  contains 
limitations  on  campaign  expeniitures. 
Wtiile  having  the  benefit  of  decreased 
reliance  on  large  contributors,  such 
limitations  also  have  the  drawback  of 
restricting  a  little  known  candidate's 
efforts  to  become  widely  recognized  and 
have  his  positions  publicized  through  the 
use  of  mass  media.  And.  if  the  public  is 
not  aware  of  the  options,  of  the  alterna- 
tives, it  cannot  make  the  informed  judg- 
ments which  It  should  and  which  our 
system  so  needs  at  this  time. 

Consequently,  I  hope  that  the  Senate 
will  adopt  this  amendment  which  simply 


provides  that  all  candidates  in  a  race 
must  get  a  piece  of  the  time-pie  before 
extra  slices  are  dished  out. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  PASTORE.  First,  I  wish  to  say  that 
I  applaud  the  Senator  for  bringing  un 
tho  amendment.  I  think  if  we  are  going 
to  include  Members  of  Congress  and  the 
House  in  the  exemption  from  section 
315  it  would  be  advisable  to  follow  the 
plan  as  outlined  by  the  distinguished 
Senator  from  Kentucky.  As  I  said  yes- 
terday. I  am  a  little  weary  about  the 
whole  business  to  begin  with. 

I  have  been  tiying  for  years  to  get  an 
exemption  so  far  as  the  Presidency  and 
the  Vice  Presidency  is  concerned.  We 
come  pretty  close  to  it  at  times.  I  am 
afiaid  that  every  time  we  include  Con- 
gress it  is  as  if  we  have  waved  a  red 
flag  at  a  bull  because  the  entire  matter 
comes  out  in  the  House,  but  that  is  some- 
thing to  be  determined  later.  But  If  we 
are  going  to  have  it  at  all,  I  think  the 
Senator's  amendment  is  an  improve- 
ment, and  I  shall  support  it. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  Rhode  Island.  We  all  know  of 
his  long  experience  in  this  very  field. 

It  is  my  judgment  that  this  amend- 
ment will  make  the  suspension  of  section 
315  more  workable  for  the  stations,  more 
equitable  for  the  candidates,  and  hope- 
fully more  acceptable  for  the  Members 
of  the  House. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  1  minute.  The  distinguished 
chairman  of  the  Communications  Sub- 
committee has  stated  he  is  willing  to  ac- 
cept this  amendment,  and  it  certainly  is 
acceptable  to  me.  I  am  willing  to  yield 
back  my  time. 

Mr.  COOK.  Mr.  President,  I  merely  ask 
for  1  minute.  

The  PRESIDING  OFl-'lCER.  The  Sen- 
ator from  Kentucky. 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self 2  minutes,  and  yield  those  2  minutes 
to  the  Senator  from  Texas  (Mr.  Tower > . 

Mr.  TOWER.  Mr.  President.  I  simply 
want  a  little  clarification,  if  I  may  have 
the  attention  of  the  distinguished  Sen- 
ator from  Kentucky. 

Does  his  amendment  make  it  manda- 
tory that  stations  grant  this  time,  or  is 
it  simply  voluntary  on  their  part? 

Mr.  HUDDLESTON.  It  would  be  vol- 
untary. Section  315  now  provides  that 
it  is  voluntary  on  the  part  of  the  sta- 
tions. A  station  does  not  have  to  grant 
any  candidate  the  use  of  its  facilities. 
My  amendment  simply  says  that  if  a 
station  is  going  to  ask  for  the  suspen- 
sion of  section  315,  which  would  mean  it 
could  provide  time  for  some  candidates 
in  the  race,  and  not  others,  then  it  would 
have  to  allow  15  minutes  of  time  to  other 
candidates. 

Mr.  TOWER.  In  other  words,  no  matter 
how  many  candidates  were  running,  they 
would  all  have  access  to  that  time? 

Mr.  HUDDLESTON.  If  they  were 
legally  qualified  candidates. 

Mr.  TOWER.  The  reason  for  my  ask- 
ing that  question  is  that  when  I  ran  for 
the  Senate  in  1961  there  were  70  candi- 
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dates.  Everyone  who  had  $50  in  Texas 
ran  for  the  U.S.  Senate.  If  I  worked  that 
out,  It  would  mean  a  total  of  11 V2  hours 
that  every  station  would  have  to  give 
to  the  candidates. 

Mr.  COOK.  Mr.  President,  if  the  Sen- 
ator will  yield,  this  is  voluntary.  If  the 
Senator  will  read  the  language  at  the  top 
of  page  2  of  the  amendment,  it  reads: 

Shall  have  been  met  by  such  license  with 
respect  to  such  candidates  If — the  licensee 
makes  available  to  such  candidate  not  less 
than  fifteen  minutes. 

So  If  there  are  70  candidates,  the  li- 
censee is  not  going  to  malie  the  time 
available.  He  is  not  going  to  do  it. 

Mr.  TOWER.  I  was  just  asking  for 
clarification.  I  had  no  particular  notions 
about  the  amendment. 

Mr.  HXJDDLESTON.  That  would  be  an 
extreme  case. 

Mr.  TOWER.  I  am  the  product  of  ex- 
treme cases,  if  anyone  inquires. 

Mr.  HUDDLESTON.  The  point  is  that 
If  the  Senate  does  not  adopt  the  amend- 
ment I  am  suggesting,  the  station  itself 
would  have  the  authority  to  determine 
which  of  those  70  candidates  would  have 
time,  to  the  exclusion  or  others.  We  are 
talking  about  free  time,  because  they 
will  usually  sell  to  anybody  who  wants 
to  buy  the  time.  But,  the  point  is  that 
without  this  amendment  the  station  will 
have  sole  authority  to  select  candidates 
to  debate,  and  to  exclude  all  others  from 
any  presentation  of  views.  We  want  to 
allow  the  others  to  have  time. 

Mr.  PASTORE.  Mr.  President,  simply 
stated,  is  it  not  that  if  they  give  free  time 
to  any  candidate,  they  have  to  give  it  to 
all? 

Mr.  HUDDLESTON.  To  a  limited  ex- 
tent. 

Mr.  PASTORE.  To  a  limited  extent,  but 
they  have  to  give  limited  exposuie  to  all 
the  candidates. 

Mr.  HUDDLESTON.  That  is  right.  We 
are  providing  here  for  a  situation  in 
which  stations  can  in  fact  oCfer  the  lead- 
ing candidates  an  opportunity  to  use 
their  facilities  and  to  debate  the  issues. 
Sometimej:  those  are  not  the  only  can- 
didates. There  may  be  3  or  4  candi- 
dates— in  the  case  the  Senator  from 
Texas  referred  to,  70  candidates.  A  sta- 
tion could  not  reasonably  get  them  all 
in  a  debate  at  one  time.  They  cannot  all 
be  treated  equally  under  the  provisions 
of  section  315.  So  what  I  am  suggesting 
Is  that  where  the  stations  do  make  their 
facilities  available  to  some  candidates, 
they  do  not  exclude  all  the  others.  They 
have  to  give  them  an  opportunity  to  ap- 
pear during  the  campaign. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  DOLE.  I  do  not  have  any  quarrel 
with  the  Senator's  amendment,  but  how 
must  the  time  be  used?  Must  it  be  used 
in  15-minute  segments  or  a  one-shot 
proposition? 

Mr.  HLT3DLESTON.  It  could  be  used 
in  a  variety  of  ways  in  three  5-minute 
broadcasts  or  one  15-minute  broadcast. 
They  would  have  access  to  a  total  15 
minutes  time. 

Mr.  DOLE.  But  the  only  limitation  is 
a  total  of  15  minutes,  and  how  It  Is  to  be 


divided  is  to  be  determined  by  the  can- 
didate and  the  licensee? 

Mr.  HUDDLESTON.  That  would  be 
correct 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question? 

Mr.  HUDDLESTON.  The  Senator 
yields. 

Mr.  GRIFFIN.  Just  to  clarify  how  it 
would  work  or  might  work  if  there  were 
a  station  where  there  were  three  or  more 
candidates  running,  say,  for  a  House 
seat — and  I  am  thinking  now  of  a  situa- 
tion like  the  one  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  faced, 
where  he  ended  up  running  as  an  In- 
dependent for  the  Senate — now  that  this 
section  316  suspension  has  been  applied 
to  a  Member  of  Congress  I  take  it  that 
the  station  would  determine  whether  or 
not  a  candidate  was  a  major  candidate 
and  would  be  accorded  an  opportunity  to 
engage  in  a  debate.  Is  that  correct? 

Mr.  HUDDLESTON.  That  is  correct. 
That  is  the  situation  now.  That  is  why 
I  want  to  make  it  so  he  cannot  exclude  a 
candidate  considered  to  be  a  major  can- 
didate. 

Mr.  DOLE.  So  under  the  Senator's 
amendment,  the  station  manager  could 
decide  that  a  third  party  candidate,  even 
though  he  might  be  a  very  substantial 
candidate  and  mi?ht  ultimately  win  the 
race,  could  be  excluded  from  the  debates, 
but  would  be  given  15  minutes? 

Mr.  HUDDLESTON.  That  is  correct. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  will  yield,  that  is  not  it  exactly. 
As  a  matter  of  fact,  a  licensee  would 
have  power  under  this  amendment  and 
under  the  amendment  in  the  bill,  the 
one  that  was  reported  out  of  the  Rules 
Committee,  as  against  the  one  that  was 
reported  out  of  the  Commerce  Commit- 
tee. That  is,  the  Rules  Committee  ver- 
sion included  Members  of  the  Senate 
and  Members  of  the  House,  so  we  gave 
the  broadcaster  the  exemption  from 
section  315,  and  full  discretion  to  make 
time  available  to  the  candidates  as  he 
sees  fit.  Subject,  of  course,  to  the  fairness 
doctrine.  All  this  amendment  does  is 
provide  that  if  one  gives  any  time  at  all 
to  anyone,  he  has  to  give  at  least  15 
minutes  to  each  one.  That  is  all  it  does. 
But  this  is  giving  a  tremendous  latitude 
to  the  local  broadcaster.  We  must  under- 
stand that.  That  is  why  we  started  out 
with  section  315.  This  is  called  the  equal 
time  program.  That  is  the  reason  why 
we  started  it.  Now  we  are  beginning  to 
change  it. 

My  argument  is  that,  well,  this  Is  so 
much  more  beneficial  than  we  had  it, 
because  under  the  bill  we  now  have,  the 
licensee  has  the  power  to  do  anything  he 
wants.  Except  he  must  adhere  to  the 
fairness  doctrine.  That  is  the  reason  why 
the  Senator  from  Rhode  Island  was  very 
careful  when  he  reported  out  the  meas- 
ure, in  the  Commerce  Committee.  But 
by  a  vote  of  50  to  43,  it  was  voted  down 
yesterday.  I  repeat,  the  House  will  never 
buy  it.  They  have  never  bought  It.  All 
we  have  done  is  made  it  impossible  to 
give  time  to  a  Presidential  candidate. 
That  Is  what  we  have  done.  I  am  per- 
fectly willing  to  accept  this  amendment 


because  it  is  an  improvement  upon  what 
we  already  have  in  the  bill. 

Mr.  GRIFFIN.  Mr.  President,  with  the 
assurance  of  the  distinguished  Senator 
from  Rhode  Island  that  this  will  not  be- 
come law  anyway,  I  will  not  pursue  the 
matter  further. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Ml-.  HUDDLESTON.  Mr.  President,  I 
yield  bnck  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Kentucky  (putting  the 
question) . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quormn  and  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  move 
at  this  time  to  reconsider  the  vote  by 
which  the  last  amendment,  the  Huddle- 
ston  amendment,  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  my  time. 

Mr.  PASTORE.  Mr.  President.  I  yield 
back  my  time  on  the  motion. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  motion  to  reconsider  (putting  the 
question). 

The  motion  to  reconsider  was  agreed 
to. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quortun  and  ask 
imanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  ' 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  yield 
1  minute  on  the  bill  to  the  Senator  from 
Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  a  modification  of  my  amendment 
(No.  425)  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  modification. 

The  legislative  clerk  proceeded  to  state 
the  modification. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  modification  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 
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On  page  2,  after  line  6,  Insert: 

Sec.  2.  (a)  Section  315(a)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  315(a))  Is 
r  mended  by — 

(1)  inserting  "(1)"  Immediately  after 
"(a)";  and 

(2)  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(2)  The  obligation  Imposed  by  the  first 
sentence  of  paragraph  (1)  upon  a  licensee 
with  respect  to  legally  qualified  candidates 
for  Federal  elective  office  (other  than  the 
offices  of  President  and  Vice  President)  shall 
have  been  met  by  such  licensee  with  respect 
to  such  candidates  if — 

"(A)  the  licensee  makes  available  to  such 
candidates  not  less  than  fifteen  minutes  of 
broadcast  time  without  charge  during  the 
period  beginning  ten  days  after  the  last  date, 
under  applicable  State  law,  on  which  such 
candidates  may  file  with  the  appropriate 
State  officer  as  candidates,  and  ending  on  the 
day  before  the  date  of  the  election,  and 

"(B)  the  licensee  notifies  such  candidates 
during  the  period  beginning  on  the  day  after 
the  filing  date  and  ending  ten  days  there- 
after, 

"(C)  such  broadcast  will  cover,  in  whole  or 
in  part,  the  geographical  area  in  which  such 
election  is  held. 

"(3)  No  candidate  shall  be  entitled  to  the 
use  of  broadcast  facilities  pursuant  to  an 
offer  made  by  a  licensee  under  paragraph  (2) 
unless  such  candidate  notifies  the  licensee  in 
wTltlng  of  his  acceptance  of  the  offer  within 
ten  days  after  receipt  of  the  offer." 

The  PRESIDING  OFFICER.  There  is 
no  time  for  debate  on  the  amendment. 
All  time  has  been  yielded  back. 

Mr.  CANNON.  Mr.  President,  I  yield  1 
minute  on  the  bill  to  the  Senator  from 
Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  1 
minute. 

Mr.  HUDDLESTON.  Mr.  President,  the 
modification  simply  clarifies  the  amend- 
ment to  make  sure  that  it  does  not  apply 
to  Presidential  and  Vice-Presidential 
candidates;  that  portion  is  kept  in 
thj  act. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  question  is  on  agreeing  to  the 
amendment  as  modified— putting  the 
question. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  call  up 
my  amendment  No.  417. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59,  strike  out  lines  13  through  21 
and  insert  in  lieu  thereof  the  following: 
§  616.  Form  of  contributions 

(a)  No  person  shall  malce  anv  contribu- 
tion of  money  to  or  for  the  benefit  of  any 
candidate  or  political  committee  In  excess  of 
$50.  in  the  aggregate  during  any  calendar 
year,  unless — 

(1)  such  contribution  is  made  by  means 
of  a  check  from  a  National  or  State  bank, 
drawn  on  the  account  of  the  person  making 
the  contribution  and  Identifying  that  person 
by  name  and  bank  account  number;  or 

(2)  the  person  making  the  contribution 
furnishes  in  writing  to  the  recipient  thereof 


his  full  name  and  address,  and.  in  the  case 
of  an  Individual,  his  social  security  number. 

(b)  (1)  Violation  of  the  provisions  of  this 
section  Is  punishable  by  a  fine  of  not  to  ex- 
ceed $1,000,  Imprisonment  for  not  to  exceed 
one  year,  or  both. 

(2)  Willful  and  knowing  violation  of  the 
provisions  of  this  section  is  punishable  by  a 
fine  of  not  to  exceed  $3,000.  Imprisonment 
for  not  to  exceed  five  years,  or  both. 

Mr.  CHILES.  Mr.  President,  prior  to 
explaining  the  amendment,  I  ask  unani- 
mous consent  that  the  distinguished 
Senator  from  Delaware  (Mr.  Biden)  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  this 
amendment  would  provide  that  contribu- 
tions in  cash  would  only  be  allowed  for 
contributions  in  the  amount  of  $50  or 
less  and  that  contributions  in  an  amount 
greater  than  $50  would  have  to  be  by 
check. 

The  amendment  is  something  that  all 
of  us  have  discussed  at  one  time  or  an- 
other. Before  the  committee,  I  know 
that  there  were  a  number  of  bills  intro- 
duced that  would  propose  different  cash 
limitations. 

It  seems  to  me  tliat  perhaps  no  one 
goes  so  far  as  to  say  that  all  contribu- 
tions should  have  to  be  made  by  check 
because  some  people  do  not  have  a  check- 
ing account  and  they  would  like  to  make 
token  contributions  or  small  contribu- 
tions of  $50  or  smaller.  This  amendment 
would  allow  those  to  be  made  in  cash. 

But  any  amounts  over  that  would  have 
to  be  contributed  by  check,  so  that  there 
would  be  a  record  of  them. 

I  think  it  is  clear  enough,  from  all  of 
the  problems  we  see  in  connection  with 
the  Watergate  hearings  and  the  many 
other  scandals  we  have  had  in  regard 
to  elections,  that  one  of  the  greatest  prob- 
lems is  cash  money  and  the  way  it  is 
dispensed  and  floats  around.  As  long 
as  we  allow  cash  money  to  be  used  in 
election  campaigns,  then  we  are  always 
going  to  have  a  tough  time  showing  who 
actually  gave  the  money,  who  was  respon- 
sible for  giving  it,  and  who  received  the 
money. 

If  this  amendment  were  adopted,  there 
would  be  no  occasion  for  people  to  have 
suitcases  full  of  cash  money  floating 
around  in  connection  with  elections.  It 
would  require,  as  to  those  people  getting 
the  money,  that  there  would  be  a  record 
of  the  contribution.  We  have  already 
tried  to  accomplish  that  under  the  law, 
to  identify  the  people  who  gave  the 
money,  where  they  came  from,  and 
something  about  them.  But  there  is 
nothing  more  tangible  than  a  check,  be- 
cause it  is  microfilmed  as  it  goes  through 
the  bank,  so  that  there  will  be  a  perma- 
nent record  of  who  made  tlie  contribu- 
tion by  the  check  itself,  and  we  would 
get  around  the  problem  of  having  large 
amounts  of  cash  floating  around  about 
election  time. 

I  think  this  amendment  would  be  a 
large  step  toward  the  kind  of  reform 
we  are  seeking. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  5  minutes. 


This  general  subject  was  considered  in 
detail  by  the  committee,  and  after  hold- 
ing hearings,  receiving  testimony,  and 
considering  it  among  the  committee 
members,  we  determined  that  cash 
should  be  eUminated  in  amounts  in  ex- 
cess of  $100. 

The  situation  that  the  Senator  from 
Florida  complams  of,  which  we  all  com- 
plain of.  the  suitcases  full  of  $100  bills, 
believe  me,  did  not  come  from  a  thou- 
sand different  contributors  of  $100  each. 
Those  bills  came  from  large  contributors 
of  money,  which  are  prohibited  now. 
Thoy  cannot  make  a  contribution  of  over 
$100  unless  it  is  by  a  written  instrument — 
not  by  check,  because  some  people  do  not 
even  have  checking  accounts. 

Wo  considered  the  question  of  identi- 
fication, and  I  think  that  is  pretty  well 
covered  by  the  bill  now.  We  required 
identification  of  contributors  by  name 
and  address  for  contributions  of  less  than 
$100,  and  if  it  is  over  $100,  we  require  the 
occupation  and  principal  place  of  busi- 
ness. 

I  think  that  is  sufficient  identification 
to  meet  the  problem  the  Senator  wishes 
to  get  at.  We  all  wish  to  get  at  that  prob- 
lem. But  we  do  not  wish  to  encumber  the 
el3ction  process  to  the  extent  that  the 
candidate  will  get  bogged  down  in  the 
administrative  requirements  of  the  elec- 
tion law  to  the  extent  that  he  cannot 
h:ive  an  opportunity  to  present  his  views 
and  to  really  carry  on  a  campaign. 

So  I  would  oppose  this  amendment.  As 
I  say.  we  have  the  limit  already  that  only 
up  to  and  including  $100  can  be  given  in 
cash.  We  require  full  identification  on 
amounts  over  that  amount.  And  the  dan- 
ger does  not  really  come  from  persons 
who  are  going  to  give  a  $100  bill.  That 
amount  has  to  be  recorded  as  well,  and 
of  course  we  have  the  maximum  amount 
provision  of  $3,000  as  a  result  of  the 
amendment  of  the  Senator  from  Texas 
yesterday,  which  changed  the  amount 
that  the  committee  had  recommended. 

So  I  hope  this  amendment  will  not  be 
agreed  to. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CANNON.  I  yield  the  Senator  from 
Kentucky  such  time  as  he  may  require. 

Mr.  COOK.  May  I  say  to  the  Senator 
from  Florida  that  we  discussed  this  mat- 
ter at  great  length  in  committee,  and 
while  it  soimds  rather  strange  for  me  to 
say  this  to  the  Senator  from  Florida,  in 
rural  America,  believe  it  or  not,  there  are 
many  people  who  do  not  have  checking 
accounts.  Tliat  may  soimd  strange,  but  it 
is  true,  and  I  think  we  all  know  it  is  true. 

I  am  not  trying  to  get  around  that 
situation,  or  find  excuses  for  it:  but  we 
felt  that  a  $100  limitation  was  sufficient. 
We  now  find  ourselves  in  a  position  where 
we  are  talking  about  a  maximum  restric- 
tion of  $3,000,  and  obviously  anything 
over  $100  has  to  be  in  writing. 

There  is  something  that  goes  against 
the  grain  for  this  Senator  about  requir- 
ing that  the  American  individual  who 
wants  to  sit  down  and  write  a  check  for 
$5.  $10,  or  $100  has  not  only  got  to  put 
his  name  on  the  check,  but  his  address, 
and  his  social  security  number.  As  the 
Senator  from  Florida  proposes  in  one  sec- 
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tloa.  in  the  case  of  an  individual  he  shall 
put  down  his  social  security  number. 

We  are  looking  to  the  candidate.  We 
are  not  looking  to  the  individual.  I  do 
not  think  that  we  should  have  to  say  to 
the  individual,  "We  do  not  trust  you  un- 
less you  not  only  write  out  a  check,  but 
tell  us  what  business  you  are  in,  and 
reach  in  your  pocket,  get  out  your  social 
security  card,  and  give  us  your  social  se- 
curity number." 

I  think  we  will  get  to  the  point  of  being 
offensive,  and  I  think  to  the  extent  that 
the  bill  limits  cash  contributions  to  $100. 
in  all  fairness,  we  have  covered  the  sub- 
ject fairly. 

I  would  suggest  to  the  Senator  from 
Florida  that  I  would  And  his  amendment 
more  palatable  if  he  had  taken  the  figure 
of  $100  here  and  reduced  it  to  $50,  rather 
than  adding  all  the  additional  restric- 
tions and  requirements  that  would  be  re- 
quired for  the  individual  who  wants  to  do 
no  more  than  make  a  contribution  to  a 
candidate  whom  he  happens  to  like  and 
agree  with.  I  am  afraid  we  are  going  to 
get  to  the  point  one  of  these  days,  after 
we  amend  the  law  three  or  four  more 
times,  where,  if  a  citizen  wants  to  make 
a  contribution  to  a  candidate  of  his 
choice,  we  will  be  like  we  are  in  oiu-  of- 
fices; he  will  have  to  make  a  green  copy, 
a  blue  copy,  and  a  pink  copy,  and  send 
one  to  the  Secretary  of  State  and  another 
to  the  Secretary  of  the  Treasury.  Then 
we  will  really  dry  up  the  abUity  of  the 
individual  to  make  a  contribution  to  the 
candidate  of  his  choice. 

I  am  not  saying  that  the  proposal  of 
the  Senator  from  Florida  is  really  that 
bad,  because  it  is  not.  But  I  would  really 
feel  better,  as  a  member  of  the  Rules 
Committee,  if  his  amendment  had  done 
no  more  than  strike  the  $100  and  change 
it  to  $50,  rather  than  adding  to  the  re- 
strictions we  place  on  an  Individual's 
ability  to  make  a  contribution,  when  as  a 
matter  of  fact  we  have  Ijeen  discussing 
at  great  length  the  fact  that  we  want 
more  people  to  contribute  to  poUtlcal 
campaigns. 

Mr.  CHILES.  Mr.  President,  I  think  the 
Senator  from  Kentucky  raises  a  vahd 
point.  Since  the  yeas  and  nays  have  not 
been  ordered  on  the  amendment,  I  would 
ba  happy  to  modify  the  amendment  to 
da  what  the  Senator  from  Kentucky  Is 
suggesting,  which  wotild  be  to  strike  the 
$100  set  forth  in  the  bill  itself  as  a  re- 
striction on  cash  contributions,  and 
change  that  language  to  read  "$50." 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  that  modification? 

Mr.  CHILES.  I  so  modify  the  amend- 
ment. 

Mr.  COOK.  Mr.  President,  may  I  say 
to  tiie  Senator  that  what  he  is  doing 

Mr.  CHILES.  Let  us  make  sure  the 
modification  is  imderstood. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk? 

Mr.  COOK.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  CHILES.  On  my  time. 

Mr.  COOK.  On  the  time  of  the  Sena- 
tor from  Florida. 


The  PRESIDING  OFFICER.  Ttyt  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  qucHTim  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CHILES.  Mr.  President.  I  with- 
draw my  amendment  No.  417  and  send 
to  the  desk  another  amendment  which  I 
ask  for  immediate  consideration  and  to 
have  stated. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  For  purposes 
of  clarification,  the  number  of  that 
amendment  is  417? 

Mr.  CHILES.  417  is  correct.  I  also  ask 
unanimous  consent  to  add  the  name  of 
the  Senator  from  Delaware  (Mr.  Bidek) 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered,  and  the  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows  : 

On  page  59,  line  17.  Insert  the  following: 
strike  "$100"  and  Insert  In  lieu  thereof  "$50". 

Mr.  CHILES.  Mr.  President,  this 
amendment  now  actually  conforms  with 
the  discussion  the  Senator  from  Florida 
was  having  with  the  Sens  tor  from  Ken- 
tucky. It  would  simply  strike  the  $100 
prchitition  ngainst  any  contribution  over 
that  amoimt  and  makes  it  $50. 

I  think  we  are  prepared  to  vote  on  it. 
but  I  would  like  to  say  that,  generally, 
when  we  talk  about  the  people  of  rurrl 
America,  most  of  them  do  not  have  bank 
accounts  rnd  most  do  not  have  $100  bills, 
either.  I  think  that  the  largest  contribu- 
tion they  ¥nll  want  to  give,  where  cash 
is  concerned,  will  be  $50  or  below.  In  that 
instance,  cash  would  be  all  right  to  be 
given.  But  when  we  get  into  the  situation 
where  we  float  around  $100  bills,  it  would 
be  better  to  have  a  check  made  out  for 
that.  So  th-t  where  the  contribution  Is 
over  $50.  I  think  It  would  be  tetter  If  a 
check  would  be  made  out  for  It. 

Mr.  COOK.  Mr.  President,  I  agree  with 
the  Senator  from  Florida.  I  hope  that  he 
does  not  whipsaw  me  too  much  if  it  does 
not  succeed.  But,  frankly.  I  am  agreeable 
to  accepting  the  amendment  and  I  would 
hope  it  would  be  acceptable  to  the  Sen- 
ate and  will  not  require  a  roUcall  vote. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  my  time. 

Mr.  CHILES.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  this  amendment  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Florida 
(Mr.  Chiles)  . 

The  amendment  was  agreed  to. 


DEPARTMENT  OP  TRANSPORTA- 
TION APPROPRIATIONS,  1974— 
YEAS  AND  NAYS  ORDERED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow,  the  bill,  K.R.  8760,  making 
appropriations  for  the  Department  of 
Transportation,  will  be  called  up  and 
made  the  pending  business  before  the 
Senate. 


I  ask  for  the  yeas  and  nays  at  this  time 
on  flnsd  passage  of  that  appropriation 
bill  tomorrow. 

The  yeas  and  nays  were  ordered. 


FEDERAL  ELECmON  CAMPAIGN  ACT 
AMENDMENTS  OP  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  372)  to  amend 
the  Communications  Act  of  1934  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement of  section  315  with  respect  to 
presidential  and  vlce-presldentlal  candi- 
dates and  to  amend  the  Campaign  Com- 
munications Reform  Act  to  provide  fur- 
ther limitation  on  expendltinrs  in  elec- 
tion campaigns  for  Federal  elective  office. 

Al££NOMENT   NO.  4ST 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  No.  427  and  ask  that 
it  be  stated. 

"nie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  S6,  between  lines  23  and  24.  In- 
sert the  following  new  subsection: 

(f)  Upon  written  application  made  by  any 
candidate  or  political  committee,  the  Com- 
mission, through  Its  General  Counsel,  shall 
provide  within  a  reasonable  period  of  time  a 
written  advisory  opinion,  with  respect  to  any 
specflc  transaction  or  activity  inquired  of, 
as  to  whether  such  transaction  or  activity 
would  constitute  a  violation  of  any  prxjvlslon 
oi  this  title  or  of  any  provision  of  title  18  of 
which  the  Commission  has  primary  jurisdic- 
tion under  subsection  (d) .  Notwithstanding 
any  other  provision  of  law,  no  candidate  or 
poUtlcal  committee  shall  be  held  or  coosid- 
ered  to  have  violated  any  such  provision  by 
the  omission  or  commission  of  any  act  with 
respect  to  which  a  written  advisory  opinion 
has  been  Issued  to  that  candidate  or  political 
committee  under  this  subsection  If  the  can- 
didate or  political  committee  has  acted  In 
compliance  with  such  advisory  opinlcn. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Bud  Scogglns  of 
my  office  be  accorded  the  privilege  of  the 
floor  during  the  remainder  of  debate  and 
the  votes  on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  distinguished  Senator  from  Ohio 
(Mr.  Taft)  be  added  as  a  cosponsor  of  my 
amendment  No.  427. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President.  I 
should  like  to  read  the  amendment.  It  Is 
quite  simple  and  by  reading  it  I  think  it 
will  explain  it  very  clearly: 

(f )  Upon  written  application  made  by  any 
candidate  or  politicsl  committee,  the  Com- 
mission, through  its  (General  Counsel,  shall 
provide  within  a  reasonable  period  of  time  a 
written  advisory  opinion,  with  respect  to  any 
specfic  transaction  or  activity  inquired  of,  as 
to  whether  such  transaction  or  activity  would 
constitute  a  violation  of  any  provision  of 
this  title  or  of  any  provision  <rf  title  18  of 
which  the  Commission  has  prUnary  Jurisdic- 
tion under  subsection  (d).  Notwlttastaadlng 
any  otiier  provision  of  law,  no  cancUdate 
or  poUtlcal  committee  shall  be  held  or  con- 
sidered to  have  violated  any  such  provision 
by  the  omission  or  commission  of  any  act 
wttli  respect  to  whldi  a  written  advisory 
opinion  baa  been  Issued  to  that  candld.Hte 
or  political  committee  under  the  subsection 
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if  the  candidate  or  poltlcal  committee  has 
acted  in  compliance  with  such  advisory 
opinion. 

Mr.  President,  this  amendment  is  in- 
tended to  eliminate  a  problem  which  I 
tliink  confronted  every  candidate  run- 
ning for  Federal  office  in  1972.  Because 
the  1971  Campaign  Act  and  tlie  bill  now 
under  consideration  make  so  many 
changes  from  previous  law.  and  because 
there  has  been  so  little  experience  in 
actually  operating  a  campaign  under  the 
new  provisions,  there  was  considerable 
confusion  about  what  could  or  could  not 
be  done  under  different  sections  of  the 
act. 

At  the  present  time,  there  is  no  pro- 
vision for  a  candidate  to  obtain  an  au- 
thoritative ruling  or  opinion  on  whether 
or  not  a  particular  transaction  or  activity 
would  be  permitted  under  the  provisions 
of  the  act.  This  amendment  would  pro- 
vide that  the  Federal  EUection  Commis- 
sion, which  is  established  by  this  act  to 
have  jurisdiction  for  enforcing  the  act, 
could  furnish  a  written  advisory  opinion 
to  a  candidate,  advising  him  whether  or 
not  any  specific  transaction  or  activity 
would  constitute  a  violation  of  the  act. 
It  also  provides  that  if  a  candidate  did 
receive  such  a  written  advisory  opinion 
and  acted  strictly  in  compliance  with  the 
opinion,  he  could  not  at  some  later  time 
be  held  to  have  violated  the  act  insofar 
as  the  particular  transaction  or  activity 
which  was  the  subject  of  the  written 
advisory  opinion. 

As  things  now  stand,  a  candidate 
might  request  an  opinion  but  it  would  be 
nothing  more  than  an  informal  opinion. 
If  a  candidate  should  in  good  faith  act 
in  reliance  on  such  an  opinion,  and  at 
some  later  time  it  was  determined  that 
the  action  or  activity  constituted  a  viola- 
tion of  the  act,  the  candidate  could  be 
prosecuted  under  the  penalty  provisions 
of  the  act.  This  appears  to  me  to  be  in- 
equitable, especially  in  view  of  the  way 
most  campaigns  are  operated,  normally 
a  candidate  is  relying  almost  exclusively 
on  volunteer,  nonprofessional  help,  a 
candidate  is  concerning  himself  with 
contacting  the  voters  and  relying  on 
untrained  volunteers  to  handle  the  de- 
tails of  his  campaign  with  regards  to 
soliciting  contributions,  pui'chasing  the 
media  time  and  space,  and  acquiring  all 
the  other  hundreds  of  items  wliich  have 
to  be  acquired  during  the  course  of  a 
campaign.  These  imtrained  volunteers 
are  certainly  not  capable  of  Interpreting 
the  sometimes  complicated  and  complex 
provisions  of  the  campaign  act. 

The  Federal  Election  Commission 
established  by  this  act  will  be  devoting 
its  entire  effort  to  supervise  and  en- 
force this  act.  The  Commission  is 
charged  with  the  primary  jursidiction 
for  civil  and  criminal  enforcement  of 
this  act  and  pertinent  provisions  of  the 
.  criminal  code,  that  is,  title  18  United 
States  Code,  therefore,  the  Commission 
will  ultimately  have  to  determine 
whether  or  not  a  given  activity  or  trans- 
action constitutes  a  violation  of  the  act. 
since  it  will  have  to  make  a  determina- 
tion whether  or  not  to  proceed  with 
legal  action  against  a  candidate.  Be- 
cause of  this,  it  seems  only  logical  to  me 
that    the    Commission    Is    the    proper 


agency  to  give  advice  to  candidates  con- 
cerning the  conduct  of  their  campaign 
under  the  act. 

Mr.  President,  on  several  occasions 
during  the  last  campaign,  representa- 
tives of  our  campaign  made  several  in- 
quiries of  various  committees  and  groups 
charged  with  knowledge  of  the  Cam- 
paign Act  and  were  unable  to  obtain  any 
information.  Because  of  this,  it  made  an 
interpretation  of  the  laws,  the  new  laws 
under  which  we  were  operating,  most 
difficult.  I  think  it  is  very  clear  that  a 
candidate  should  be  given,  within  a  rea- 
.sonable  length  of  time,  an  opinion;  and 
that  opinion.  If  adhered  to  strictly, 
should  not  constitute  a  violation  of  the 
law. 

I  sincerely  hope  the  managers  of  the 
bill  will  agree  with  me  and  will  be  willing 
to  accept  this  amendment. 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator,  and  I  think  it  is  a 
good  amendment.  I  am  prepared  to  ac- 
cept it. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  BARTLETT.  I  yield  back  my  time. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Tlie  amendment  was   agreed   to. 

AMENDMENT    NO.    391 

Mr.  BROCK.  Mr.  President,  I  call  up 
my   amendment  No.   391. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  26.  beginning  in  line  6,  strike 
"sections  312  through  315,  respectively,"  and 
insert  in  lieu  thereof  the  following:  "section 

312,". 

On  page  44,  line  15,  after  the  semicolon 
insert  "and". 

On  page  45,  line  2.  strike  ";  and"  and  in- 
sert In  Ueu  thereof  a  period. 

On  page  45,  strike  lines  3  through  6. 

On  page  46,  between  lines  2  and  3.  Insert 
the  following: 

"Sec.  11.  Title  III  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  Insert- 
ing after  section  312  (as  redesignated  by  this 
Act)   the  following  new  section: 

"  'SUSPENSION    OF    FRANK    FOB     MASS     MAILINGS 
IMMEDIATELY   BEFORE  ELECTIONS 

"  Sec.  313.  No  Senator.  Representative, 
Resident  Commissioner,  or  Delegate  shall 
make  any  mass  mailing  or  mailing  with  a 
simplified  form  of  address  under  the  frank 
under  chapter  32  of  title  39,  United  States 
Code,  during  the  sl.xty  days  Immediately  pre- 
ceding the  date  on  which  any  election  is  held 
in  which  he  Is  a  candidate.'." 

On  page  46,  strike  lines  3  through  9,  and 
insert  in  lieu  thereof  the  following: 

"Sec  12.  Section  309  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  state- 
ments filed  with  State  officers)  Is  redesig- 
nated as  section  314  of  such  Act  and 
amended  by — 


"(1)  striking  out  "a  supervisor^'  officer'  in 
subsection  (a)  and  Inserting  in  Ueu  thereo.' 
'the  Commission';  and 

"(2)  striking  out  "in  which  an  expendltur'- 
Is  made  by  him  or  on  his  behalf  in  subsec- 
tion (a)  (1)  and  inserting  in  lieu  thereof  the 
following:  'in  which  he  Is  a  candidate  or  In 
which  substantial  exoendiiures  are  made  by 
him  or  on  his  behalf'.". 

On  page  46,  line  10,  strike  "Sec.  12.  Section 

314  (as  redesignated  by  this  Act)"  and  In- 
sert in  lieu  thereof  "Sec.  13.  Section  310". 

0:i  page  46.  line  13.  strike  "amended"  an<'. 
Insert  in  lieu  thereof  "redesignated  as  sec- 
tion 315  of  such  Act  and  amended". 

On  page  46.  line  16,  strike  "Sec  13.  Section 

315  (as  redesignated  by  this  Act)"  and  in- 
sert in  Ueu  thereof  the  following:  '•Sec.  14 
Section  311". 

On  page  46,  line  20,  strike  "Sec  315."  and 
insert  in  lieu  thereof  "Sec  316.". 

On  page  47,  line  3,  strike  "Sec  14."  and  in- 
sert In  lieu  thereof  "Sec  15.". 

On  page  48.  line  2,  strike  "316'  and  Insert 
in  lieu  thereof  "317". 

On  page  48,  line  21,  strike  "Sec  15."  and 
Insert  In  Ueu  thereof  "Sec.  16.". 

On  page  49,  line  4,  strike  "Sec  16."  and 
insert  In  Ueu  thereof  "Sec  17.". 

On  page  50,  line  8.  strike  "Sec  17."  and 
Insert  in  lieu  thereof  "Sec.  18.". 

On  page  50,  line  19,  strike  "Sec  18."  and 
insert  in  lieu  thereof  "Sec  19.". 

Mr.  BROCK.  Mr.  President,  the 
amendment  presented  at  this  time  says 
very  specifics lly  the  following: 

No  Senator.  Representative.  Resident  Com- 
missioner, or  Delegate  shall  make  any  mass 
mailing  or  mailing  with  a  simplified  form  of 
address  under  the  frank  under  chapter  32  of 
title  39.  United  States  Code,  during  the  CO 
days  Immediately  preceding  the  date  on 
which  any  election  is  held  in  which  he  is  a 
candidate. 

Simply  stated,  this  amendment  is  de- 
signed to  deal  with  the  potential  for 
abuses  that  exist  in  mass  mailing  at  tax- 
payer expense  by  incumbents  to  insure 
their  reelection.  In  recent  days,  a  num- 
ber of  people  have  expressed  the  valid 
concern  that  any  bill  passed  by  any  Con- 
gress relating  to  election  procedures  and 
processes  can  be  charged  with  being  an 
incumbent  protection  bill. 

Let  us  look  at  the  history  of  election 
campaign  laws.  We  passed  the  first  major 
election  reform  bill  back  in  1925.  That 
bill  remained  on  the  boolcs  as  law,  with 
specific  penalties,  specific  standards,  for 
some  45  years.  During  those  45  years,  not 
one  Member  of  Congress  was  ever  prose- 
cuted under  the  terms  of  the  law. 

If  we  are  going  to  avoid  the  criticism 
that  this  bill  has  the  same  effect  of  being 
an  Incumbent  protection  act,  one  of  the 
most  important  areas  we  need  to  deal 
with  is  the  privilege  by  which  the  Mem- 
bers of  this  body  and  the  other  body 
communicate  with  their  constituents. 
Tliat  privilege  is  fully  warranted. 

We  must  be  responsive  to  the  people 
we  represent.  We  must  deal  with  their 
problems  effectively  and  efficiently  and 
speedily.  But  to  take  that  basic  premise 
and  pervert  it  to  use  the  privilege  of  con- 
stituent response  as  a  device  by  which 
a  Member  assures  his  own  reelection  Ls 
simply  intclerable  in  this  day  and  time. 

I  know  of  a  situation  in  which  a  former 
Member  of  Congress  sent  out  tlnee  mail- 
ings to  evei-y  smgle  household  in  his  dis- 
trict 30  days  preceding  his  reelection.  I 
do  not  think  that  can  be  justified  under 
any  guise.  But  particularly  at  this  time, 
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when  we  are  considering  a  fundamental 
reform  of  our  election  laws  and  election 
procedures,  it  seems  to  me,  in  the  tater- 
est  of  restoring  some  confidence  to  the 
American  people  in  the  free  processes  of 
Government,  that  It  Is  incumbent  upon 
us  to  make  certain  that  there  shall  be  no 
abuse  of  the  taxpayer's  dollar,  through 
the  device  of  the  taxpayer's  grant  of  this 
privilege,  by  the  abuse  of  the  frank  to 
affect  the  election  of  any  incumbent 
Member  of  this  body. 

In  so  many  words.  I  would  urge  that 
we  in  the  Senate,  and  I  would  hope  our 
colleagues  In  the  House  also,  will  take 
this  action  and  simply  say  that  we  will 
not  allow  any  use  of  mass  mailings  for 
the  60  days  preceding  an  election,  be- 
cause that  is  the  time  when  they  have 
the  greatest  political  impact. 

May  I  also  take  this  momoit  to  ex- 
press my  deep  appreciation  to  the  Sen- 
ator from  California  (Mr.  Cranston), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Greorgia 
(Mr.  NuNN),  the  Senator  from  Delaware 
(Mr.  BiDKN),  and  also  to  the  Senator 
from  Texas  (Mr.  Bentsen)  ,  who  happens 
to  be  my  coimterpart  as  the  chairman  of 
the  Democratic  Senatorial  Campaign 
Committee.  These  Senators  have  cospon- 
Kored  the  amendment,  and  I  am  grate- 
ful for  their  support. 

IHr.  President,  I  hope  tlie  amendment 
will  be  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Tennessee  has  offered  a 
sound  and  wise  amendment.  I  am  de- 
lighted to  be  a  cosponsor  and  to  support 
it. 

Present  laws,  rules,  £uid  regulations 
actually  prevent  us  from  abusing  the 
privilege  of  the  frank  for  political  pm- 
poses.  We  are  required  to  restrict  what 
we  put  into  oiur  newsletters  and  to  report 
only  on  oCBcial  matters.  However,  the  fact 
that  we  have  that  privilege  and  can  use 
it  on  the  eve  of  an  election  can  lead  to 
the  suspicion  that  the  privilege  is  being 
abused  for  political  purposes. 

I  therefore  think  it  would  be  very  wise 
to  restrict  the  use  of  the  frank  in  terms 
of  mass  mailings,  before  election. 

I  lean  over  b£u:kward  In  my  own  let- 
ters to  avoid  putting  anything  in  them 
that  Is  of  a  political  nature.  I  try  to  re- 
strict them  to  oCQcial  business.  But  even 
so,  I  believe  the  amendment  would  be 
helpful  in  the  reform  of  the  political 
process.  I  therefore  support  the  amend- 
ment. 

Mr.  CANNON.  Mr.  President,  1  yield 
myself  3  minutes. 

I  am  not  certain  what  technical 
changes  the  amendment  refers  to,  other 
than  that  it  relates  to  the  prohibition  of 
mnss  mailings. 

I  should  say  that  the  implication  would 
raise  a  question  as  to  whether  mailings 
that  are  before  that  period  are  political 
mailings  or  not. 

I  point  out  that  it  is  not  lawful  to 
make  a  franked  political  mailnig  at  pres- 
ent, whether  it  be  60  days  before  an  elec- 
tion or  at  any  other  time. 

We  are  at  least  raising  an  implication 
that  this  is  the  sort  of  thing  that  is  be- 
ing do.je.  I  get  complaints  occasionally  of 
someone  using  the  frank  Improperly,  and 
we  follow  up  and  investigate  those  com- 


plaints. I  think  we  have  had  two  this 
year  made  to  the  Committee  on  Rules 
and  Administration.  We  go  into  those  to 
find  out  if  there  are  improper  uses  of 
the  frank. 

It  seems  to  me  that  unless  we  quite 
clearly  spell  out  precisely  what  is  meant, 
first  with  respect  to  mass  mailings,  and, 
second,  quantity  of  mail,  this  woultl  pro- 
hibit a  Senator  or  Representative  from 
carrying  out  his  normal  duties  in  com- 
municating with  his  constituents. 

I  pose  those  questions,  and  I  would 
like  to  have  the  response  of  the  spon- 
sor of  the  amendment. 

Mr.  BROCK.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  shall  be  glad  to  respond. 

Mr.  CANNON.  I  yield. 

Mr.  BROCK.  As  to  the  fii'st  question, 
there  is  no  implication  here  that  off-year 
mailings  are  done  for  political  purposes. 
I  think  most  of  mailings  that  come  out 
of  the  Senate  are  clearly  of  a  nonpolitical 
nature.  But  that  is  not  the  question. 
When  a  Senator  mails  a  newsletter  or 
a  questionnaire — and  many  Members  do 
so  in  the  other  body — in  January,  Febru- 
ary, or  June,  that  is  perfectly  lawful  and 
a  legitimate  exercise  of  the  right  to 
achieve  responses  from  constituents  in 
order  to  serve  the  function  for  which  we 
have  been  employed. 

But  it  seems  to  me  that  It  becomes  very 
difficult  to  justify  a  bulk  mailing  ad- 
dressed to  boxholders  where  not  even  the 
name  appears,  as  occurs  In  the  other 
body. 

Mr.  CANNON.  That  is  not  even  per- 
missible in  the  Senate. 

Mr.  BROCK.  Not  In  the  Senate.  The 
Senate  has  a  different  process.  But  I  wish 
to  go  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  BROCK.  I  yield  myself  such  time 
as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRCX:k.  I  yield. 

Mr.  PASTORE.  I  dare  say  that  in 
formulating  the  campaign  practices  bill 
of  1973,  one  of  the  first  complaints  made 
was  on  the  matter  of  direct  mailing. 
Everyone  understands  that  the  postage 
cost  has  gone  so  high  that  the  cost  has 
become  almost  prohibitive.  As  a  result, 
one  of  the  complaints  that  has  been  that 
an  incumbent  has  an  advantage  because 
he  has  the  right  of  the  frank.  I  think  it 
has  done  some  harm  and  it  has  done 
some  good.  I  am  not  saying  that  anyone 
has  abused  the  right  of  the  frank  for 
political  purposes,  but  I  think  in  the 
spirit  of  the  till,  if  we  want  to  do  what  Is 
right,  as  was  said  by  the  Senator  from 
Minnesota  yesterday,  in  politics  it  is  not 
so  much  what  is  as  what  appears  to  be 
that  has  the  greatest  effect  on  the  people. 

I  would  suggest  to  the  Senator  that  if 
he  would  liir  this  to  30  days  before  the 
election  I  could  support  the  amendment. 
I  think  60  days  is  much  too  broad. 

Mr.  BROCK.  I  would  be  prepared  to 
accept  that  suggestion.  I  think  the  prin- 
ciple Is  far  more  Important  than  the  ac- 
tual time  frame.  I  would  join  the  Senator 
in  expressing  confidence  about  what  has 
gone  before,  but  the  purpose  of  law  Is  to 


protect  from  potential  use  in  the  future. 
That  is  all  this  is  an  effort  to  do. 

If  it  is  of  significance  to  modify  the 
amendment,  if  my  cosponsors  do  not  ob- 
ject, I  amend  the  amendment  to  make  it 
30  days  instead  of  60  days. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  amend  his  amend- 
ment. 

Mr.  BROCK.  I  so  modify  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  BROCK.  Mr.  President,  I  wish  to 
continue  to  respond  to  the  question  of 
the  chairman  of  the  committee. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  BROCK.  Mr.  President,  very  pre- 
cisely, in  response  to  the  question  of  the 
chairman  of  the  committee  and  the  man- 
ager of  the  bill,  the  mass  mailing  device, 
be  it  to  a  box  holder  or  to  a  computer 
label  address,  such  as  the  privilege  of  the 
Senate  as  we  now  operate,  still  has  enor- 
mous political  Impact. 

The  mailing  can  have  not  one  word 
related  to  Democrat,  Republican,  Liberal, 
or  Conservative;  It  merely  mentions  the 
Incumbent's  name  a  half  dozen  times, 
and  it  has  an  enormous  impact  because 
he  is  writing  his  own  literature  in  a  very 
favorable  fashion. 

To  say  that  we  can  allow  the  Incum- 
bent this  leverage  when  he  has  every  ad- 
vantage over  a  nonlncumbent  does  not 
make  sense  to  me  and  in  a  sense  of  equity, 
so  that  the  American  peole  will  have 
full  confidence,  It  is  honestly  and  truly 
designed  to  correct  previous  inadequa- 
cies of  the  law.  I  think  the  amendment  is 
of  good  Intent  and  effect. 

Mr.  CANNON.  I  do  not  understand 
whit  the  Senator  means  by  "mass  maU- 
Ing."  The  Senator  referred  to  computer 
labels.  Many  Senators  use  computer  la- 
bels in  mailing  of  general  subjects,  pu'led 
from  a  computer  stamp  bearing  the 
name  and  address  of  those  people. 

Is  that  sort  of  thing  going  to  be  covered 
in  this  mass  mailing? 

Mr.  BRCXIK.  As  I  understand  my  own 
language,  that  would  not  be  permitted  30 
days  before  the  election,  if  you  have  the 
same  letter  going  to  a  large  quantity  of 
individuals.  That  is  what  I  call  a  mass 
mailing. 

Mr.  CANNON.  As  to  a  large  quantity, 
can  the  Senator  give  a  percentage? 

Mr.  BROCK.  If  Senators  want  a  nimi- 
ber  on  It,  let  us  use  the  same  number  in 
the  cash  limitation  of  the  bill;  say  more 
than  100. 

Mr.  CANNON.  The  Senator  would  con- 
sider more  than  100  to  be  a  mass  mail- 
ing? I  .send  more  than  100  letters  every 
day  and  I  do  not  consider  that  to  be  a 
mass  mailing. 

Mr.  BROCK.  Let  us  say  more  than  1 
percent  of  the  households  in  the  State. 
That  is  a  mass  mailing.  You  can  msdl  to 
1  percent  of  the  households  covering  the 
key  precincts  and  there  Is  a  tremendous 
political  Impact. 

Mr.  CANNON.  I  think  the  Senator  is 
going  to  impinge  on  the  ability  of  Sena- 
tors to  carrj'  out  their  duties. 

Mr.  BROCK.  I  have  no  such  intention. 

Mr.  CANNON.  The  Senator  can  con- 
ceive of  a  situation  where  a  person  has  a 
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primary  electlan  In  July  and,  therefore, 
he  could  not  send  out  any  mailings  to 
more  than  1  percent  of  his  constituency 
after  the  first  week  In  June.  Then  he 
would  have  to  have  a  runoff  and  It 
would  come  30  days  later,  and  so  be 
could  not  aeaoA  out  anything  in  the  latter 
part  of  Jime  and  he  could  not  send  any- 
thing the  first  of  July.  When  he  gets  to 
August,  some  States  have  an  election  in 
September.  So  it  Is  conceivable  he  could 
go  for  6  months  without  being  able  to 
communicate  with  more  than  one  percent 
of  his  constituency. 

Mr.  BROCK.  No.  In  the  first  place, 
I  do  not  know  how  many  single  letters 
go  to  constituents,  but  I  would  be  sur- 
prised If  it  Is  more  than  1  percent.  We 
are  not  talking  about  personal  letters; 
we  are  talking  about  bulk,  mass  mailings. 
All  we  would  be  doing  would  be  to  eli- 
minate that  owjortunity  for  abuse  30 
days  prior  to  the  election. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BROCK,  I  yield. 
Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  consider  the  mailing  of  agricul- 
ture reports  within  the  60  days  prior  to 
election  to  be  a  mass  mailing  to  be  pro- 
hibited under  the  terms  of  his  amend- 
ment? 

Mr.  BROCK.  The  amendment  was 
modified  to  make  it  30  days. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  consider  the  mailing  of  agricul- 
tural reports— emanating  from  the  De- 
partment of  Agriculture — by  Members  of 

Congress 

Mr.  BROCK.  I  would  say  If  the  agri- 
cultural reports  were  just  that,  if  they 
were  not  stamped  in  five  different  places 
with  the  incumbent's  name,  that  is  not 
mass  mailing. 

Mr.  ROBERT  C.  BYRD.  If  they  were 
carried  under  the  mailing  frank  of  a 
Member  of  Congress,  would  it  violate  the 
law? 

Mr.  BROCK.  Not  if  that  Is  all  that  is 
in  there. 

Mr.  ROBERT  C.  BYRD.  In  other 
words,  the  Senator's  proposal  would  not 
prohibit  the  mass  mailing 
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Mr.  BR<X)K.  The  Senator  will  have  to 
trfl  me  what  he  means 

Mr.  ROBERT  C.  BYRD.  No;  It  is  the 
Senator's  amendment. 

Mr.  BROCK.  I  am  trying,  If  I  may  re- 
spond, to  prevent  any  mass  mailing  which 
has  a  political  effect,  and  that  means  any 
mass  mailing  per  se  for  30  days  preceding 
the  Section.  If  the  agricultural  bulletin 
te  a  Senator^  mass  mailing,  it  would 
be  prohibited  for  30  days  prior  to  the 
election. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  say  that  an  agricultural  report 
emanating  from  the  Department  of  Agri- 
culture and  mailed  under  the  frank  of  a 
Member  of  Congress  in  accordance  with 
section  3213,  chapter  32,  of  title  39  of 
the  United  States  Code,  would  be  in  vio- 
lation of  the  law,  under  his  amendment? 

Mr.  BROCK.  The  Senator  from 
Tennessee  really  cannot  make  that  de- 
finitive statement  without  making  a  little 
more  research.  I  am  not  quite  competent 
to  say. 

Mr.  PASTORE.  Mr.  President,  will  tbe 
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Senator  from  West  Virginia  rqieat  that' 
Mr.  RO^SRT  C.  BYRD.  As  1  inteipret 

the  Senator's  amendment — and  I  am 
a^dng  If  I  am  making  a  proper  interpre- 
tation— his  amendment  would  prohibit 
the  mailing  by  a  Member  of  Congress  of 
agricultural  reports  within  a  period  of 
30  days  prior  to  each  election.  Yet 
imder  section  3213  of  cluyjter  32,  title 
39,  United  States  Code,  it  is  specifically 
set  forth  that  agricultural  reports  may 
be  mailed  by  Members  of  Congress  as 
franked  mail  until  the  30th  day  of  June 
following  the  expiration  of  their  terms 
of  office.  Would  this  not  constitute  mass 
mailing? 

Mr.  BROCK.  I  would  like  to  ask  the 
Senator  a  question  or  two  for  the  pur- 
pose of  clarifying  It.  Is  the  mailing  to 
be  stamped  from  the  Senator's  office? 

Mr.  ROBERT  C.  BYRD.  For  the  pur- 
pose of  argument,  let's  say  that  such 
mail  Is  not  stamped  from  the  congres- 
sional o£Bce. 

Mr.  BR(X:K.  I  find  it  difficult  to 
respond. 

Mr.  ROBERT  C.  BYRD.  But  it  comes 
to  the  constituent  under  the  frank  of 
the  Senator. 

Mr.  BROCK.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  hope 
we  do  not  become  too  picayune  about 
ttiis  or  get  Into  nitpicking.  I  think  what 
we  have  been  trying  to  get  at  Is  what  hap- 
pens. There  are  complaints  that  news- 
letters are  being  used  by  Members  of 
Congress  during  a  campaign  period,  us- 
ing the  right  of  the  frank  as  against  an 
opponent.  That  charge  has  been  made 
time  and  time  again.  Then  when  It  comes 
to  time  for  direct  mailing,  when  we  were 
discussing  that  subject  before  the  com- 
mittee, it  became  very  difficult  to  deter- 
mine then  what  diret^  mailing  was. 

Let  us  assume  that  100.  or  200,  or  1,000 
people  in  Rhode  Island  write  to  me  op- 
posing, let  us  say,  the  bombing  in  Cam- 
bodia, and  I  respond.  I  would  not  call 
that  mass  mailing  if  I  said  I  agree  that 
the  bombing  should  be  stopped.  If  they 
wrote  me  asking  tf  Watergate  was  a  re- 
fiectlon  on  Integrity  In  Government  in 
America,  and  I  wrote  back  and  said,  "In- 
deed, it  Is,"  and  I  wrote  that  to  50,000 
people  after  I  received  that  letter,  I 
would  not  call  tti^i  mass  mailing. 

On  the  other  hand,  if  30  days  before 
an  election  I  began  every  week  sending 
out  a  newsletter,  telling  how  great  I  was 
and  all  the  things  I  had  accomplished 
during  my  administration  in  office.  Just 
because  that  might  impress  some  people 
by  election  day,  and  I  was  a  candidate,  I 
would  say  that  Is  mass  mailing. 

Mr.  BROCK.  That  is  what  I  am  talk- 
ing about. 

Mr.  PASTORE.  It  might  be  said  that  it 
is  hard  to  reach  a  judgment  on  that.  It  is 
hard  to  define.  It  is  something  that  has 
plagued  us  for  a  long  time.  Maybe  we 
cannot  explain  what  mass  maiUng  Is. 
Maybe  we  will  never  be  able  to  explain 
what  mass  mailing  Is.  But  it  strikes  me 
that  if  I  were  going  to  send  50,000  pam- 
phlets out,  30  days  before  an  election,  on 
how  to  take  care  of  one's  baby,  frankly, 
that  would  not  do  me  any  good.  I  remem- 
ber one  time  that  such  a  pamphlet  was 


mailed  to  a  priest.  It  shows  how  one  can 
get  in  trouble  doing  that  kimJ  of  thing. 
When  we  get  into  mass  mailing,  we  make 
mistakes  like  that.  Sometimes  we  do  our- 
selves more  harm  than  good. 

What  we  are  trying  to  get  at  here  is, 
somehow  or  other,  doing  somethit^  about 
the  abuse  of  the  right  of  the  frank.  The 
right  of  the  frank  should  not  be  used  lor 
poliUcal  purposes,  I  do  not  care  whether 
the  number  is  5  or  10.  That  is  where  the 
difficulty  is  on  the  question  of  mass  mail- 
ing. I  tell  yovi.  something  ought  to  be 
done  about  it.  How  are  you  going  to  do  it, 
I  am  not  prepared  to  answer.  The  Sena- 
tor from  Nevada  is  quite  right  when  he 
says  it  is  hard  to  define  the  problem 

Mr.   ROBERT   C.   BYRD.    Mr.   Presi- 
dent, if  the  Senator  will  yield  tempo- 
rarily, I  think  there  is  a  certain  amount 
of  merit  to  the  amendment  of  the  Sen- 
ator from  Tennessee.  I  think  Members 
of  Congress  who  send  out  a  half-dozen 
mailings  in  the  last  6  weeks  prior  to  elec- 
tion are  certainly  opening  themselves  to 
terrible  criticism,  and  it  may  be  counter- 
productive to  them;  but  I  think  the  Sen- 
ate ought  to  give  this  amendment  some 
further  consideration.  Possibly  we  can 
work  it  out  so   that  we  can  make  it 
clearer.  I  merely  raised  the  questkjn  of 
the  agricultural  report  in  order  to  focus 
on  the  problem  of  what  is  to  be  con- 
sidered "mass"  mailing  In  terms  of  the 
language  of  the  Senator's  amendment. 
In  West  Virginia  we  have  a  May  pri- 
mary. It  could  come  as  early  as  the  2d 
day  of  May,  the  fii-st  Tuesday  after  the 
first  Monday.  Suppose  I  wanted  to  send 
out  some  agricultural   bulletins  to  m>- 
fai-mers.  It  is  in  the  springtime.  I  ma;y- 
want  to  send  them  100,000  or  200,000 
bulletins.  It  is  for  a  legitimate  and  law- 
ful purpose.  I  may  send  them  out  every 
year  during  the  6  years  of  my  term.  But 
is    the   Senator's   amendment  going   to 
make  the  action  of  sending  out  these 
agricultural  bulletins  30  days  before  the 
2d  day  of  May  to  my  constituents  in 
West   Virginia   a  violation  of  the  law. 
whei  section  3213  of  chapter  32  of  title 
39  of  the  United  States  Code  expressly 
allows  me  or  any  other  Senator  to  send 
out  a  mass  mailing,  under  my  frank,  of 
agricultural  reports? 

Mr.  BROCK.  Mr.  President,  if  I  may 
reply  briefly,  because  I  have  very  little 
time  left,  to  the  question  of  the  Senator 
from  West  Virginia,  I  understand  his 
concern,  but  as  far  as  I  am  concerned, 
any  Member  of  Congress  could  forego 
the  mailing  of  agricultural  bulletins  or 
other  mass  mailings  for  30  days  before 
an  election,  and  I  think  very  few  people 
would  suffer. 

There  Is  no  way  one  could  call  a  re- 
sponse to  a  legitimate  inquiry  such  as  the 
Senator  from  Rhode  Island  pointed  out — 
I  do  not  care  how  many  letters  he 
sends — or  a  mailing  of  agricultural  bulle- 
tins, as  a  mass  mallhig;  but  I  think  It 
is  a  matter  of  a  Member  of  Congress 
jeopardizing  himself  when  he  sends  out 
four  or  five  mass  mailings  30  days  before 
an  election.  He  is  doing  more  than  that. 
He  is  using  taxpayers'  money  to  try  U) 
win  his  own  reelecBon,  and  that  te  wrong. 
It  ought  to  be  stoi^ied. 
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Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BROCK.  WUl  the  Senator  use  his 
own  time? 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self 2  minutes. 

We  have  learned  a  great  deal  from  the 
colloquy,  and  I  would  hope  that,  con- 
ceivably, the  Senator  might  withdraw  the 
amendment,  if  there  are  others  that  may 
•  be  brought  up,  and  we  might  have  a 
chance  to  look  into  it. 

There  are  several  things  we  have 
learned.  We  have  used  the  term  "news- 
letter" in  the  debate.  It  seems  to  me 
we  could  use  that  knowledge  of  what  we 
have  learned  with  respect  to  newsletter. 
Second,  we  have  used  the  phrase  "mail 
which  originates  in  the  Member's  office." 
We  have  talked  about  the  problem  of 
mailing  agricultural  reports,  for  example. 
So  I  think  we  have  learned  a  great  deal 
from  this  debate,  and  I  think  we  can 
limit  the  amendment,  and  I  think  we  can 
eliminate  without  question  abuses  that 
originate  in  the  office  r.nd  originate  in 
the  newslett^er  type  of  circumstance. 

So,  therefore  It  would  seem  to  me  that 
if  the  Senator  and  his  cosponsor,  the  dis- 
tinguished Senator  from  California, 
could  get  together  and  make  the  partlc- 
xilar  kind  of  change  in  phraseology  that 
Is  acceptable,  I  think  that  we  could  get 
moving  with  it. 

I  agree  with  the  Senator  from  Rhode 
Island  when  he  says  that  we  should  not 
get  picky  about  it.  If  we  are  picky  about 
it,  we  might  find  ourselves  in  serious 
problems. 

Mr.  PASTORE.  Mr.  President,  I  agree 
with  the  Senator  about  that.  If  someone 
could  interpret  this  matter,  I  think  that 
we  should  make  the  Record  clear.  No  one 
wants  to  circumscribe  a  Senator  in  the 
carrying  out  of  his  duties  of  office.  How- 
ever, we  are  talking  about  the  kind  of 
thing  where,  because  one  has  the  use  of  a 
frank,  it  is  used  for  political  purposes. 

How  weare  going  to  explain  this  away. 
I  do  not  know.  However,  that  is  one  of 
the  things  that  has  always  plagued  us  in 
these  bills. 

Mr.  COOK.  Mr.  President,  I  have  to 
agree  with  the  Senator  from  Rhode  Is- 
land that  if  one  sends  out  lOO.OCO  mail- 
ings from  the  Department  of  Agricul- 
ture within  a  30-day  period  and  has  a  big 
rubber  stamp  on  it  that  says  it  is  from 
the  office  of  so-and-so,  that  comes  within 
what  the  Senator  from  Tennessee  Is 
talking  about.  And  I  have  to  agree  with 
the  Senator  from  Tennessee  on  that. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BROCK.  Mr.  President,  unless  a 
Senator  wants  to  sav  something  else,  I 
am  prepared  to  withdraw  the  amend- 
ment in  the  hopes  that  we  can  write  bet- 
ter language  within  the  next  30  or  40 
minutes.  I  will  be  back  before  the  day  is 
out  with  an  amendment  dealing  with  the 
frank.  And  I  so  inform  my  colleagues 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  amendment  was  withdrawn. 

Mr.  HART.  Mr.  President,  I  call  up  my 
amendment  No.  424. 

The  PR't:SIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 
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On  pages  56-60,  strike  section  615,  and 
Insert  in  Ueu  thereof  a  new  section  615.  as 
follows : 

§  615.  Limitations  on  contributions  by  Indi- 
viduals and  on  expenditures  by  cer- 
tain other  persons 

(a)  No  individual  shall  make,  and  no 
candidate  or  political  committee  acting  on 
behalf  of  a  candidate  shall  accept,  any  con- 
tribution during  any  calendar  year  to  or  for 
the  benefit  of  any  candidate  which  is  In 
excess  of  the  amount  which,  when  added  to 
the  total  amount  of  all  other  contributions 
made  by  that  individual  during  that  calendar 
year  to  or  for  the  benefit  of  a  particular 
c.^ndldats,  would  equal  $1,000. 

(b)  No  Individual  shall  make,  and  no 
candidate  or  political  committee  shall  accept, 
any  contribution  during  any  cilendar  year 
to  or  for  the  benefit  of  any  candidate  or  any 
political  committee,  including  political  com- 
mittees specified  in  subsection  (c)  (3),  which 
is  in  excess  of  the  lesser  of — 

( 1 )  the  amount  which,  when  added  to  the 
total  amount  of  all  contributions  made  by 
that  individual  to  or  for  the  benefit  of  all 
Cindidates  and  all  political  committees  dur- 
ing the  calendar  year,  would  equal  $15,000;  or 

(2)  the  amount  which,  when  added  to  the 
total  amount  of  contributions  made  by  that 
Individual  and  the  members  of  his  family  to 
or  for  the  benefit  of  all  candidates  and  all 
political  committees  during  that  calendar 
year,  would  equal  $15,000. 

(c)(1)  No  person  (other  than  an  Individ- 
ual), but  Including  any  group  of  Individuals 
formally  or  Informally  acting  In  combination 
or  concert,  shall  mike,  and  no  candidate  or 
political  committee  acting  on  behalf  of  a 
candidate  shall  accept,  any  expenditure  dur- 
ing any  cilendar  year  for  or  on  behalf  of  a 
particular  candidate  which  Is  in  excess  of 
the  amount  which,  when  added  to  the  total 
amount  of  all  other  expenditures  made  by 
that  person  for  or  on  behalf  of  that  candidate 
during  that  calendar  year,  would  equal 
$3,000. 

(2)  No  person  shall  make  any  independent 
expenditure  on  behalf  of  a  candidate  which, 
when  added  to  the  total  amount  of  other 
Independent  expenditures  made  by  that  per- 
son on  behalf  of  that  candidate  during  that 
calendar  year,  would  exceed  $1,000.  For  pur- 
poses of  this  section,  an  expenditure  shall  not 
be  deemed  to  be  independent  If  It  constitutes 
an  expenditure  on  behalf  of  a  candidate 
within  the  meaning  of  section  614(c)  (3)  of 
title  18,  United  States  Code. 

(3)  This  subsection  shall  not  apply  to  the 
central  campaign  committee  or  the  State 
campaign  committee  of  a  candidate;  to  the 
national  committee  of  a  political  party,  or 
any  political  committee  which  is  controlled 
by  that  national  committee;  the  State  com- 
mittee of  a  political  party,  or  any  political 
comnUttee  which  is  controlled  by  that  State 
committee;  or  to  the  Democratic  or  Repub- 
lican Campaign  Committees  of  the  Senate 
or  House  of  Representatives. 

(d)  For  purposes  of  the  limitations  con- 
tained in  this  section,  all  contributions  made 
by  any  person  directly  or  Indirectly  on  be- 
half of  a  particular  candidate.  Including  con- 
tributions which  are  In  any  way  earmarked, 
encumbered,  or  otherwise  directed  through 
an  Intermediary  or  conduit  to  that  candidate, 
shall  be  treated  as  contributions  from  that 
person   to   that   candidate. 

(e)  For  purposes  of  the  limitations  con- 
tained m  this  section,  as  well  as  for  pur- 
poses of  all  other  sections  of  this  Act,  the 
terms  "contribution"  and  "expenditure" 
shall  not  be  construed  to  include  commu- 
nications by  any  organization  to  its  mem- 
bers and  their  famUles  on  any  subject;  nor 
shall  it  Include  the  costs  of  the  establish- 
ment, administration,  or  solicitation  of  con- 
tributions to  a  separate  segregated  fund  to 
be  utilized  for  political  purposes.  If  the  es- 
tablishment and  administration  of,  and 
solicitation  to  such  funds  do  not  constitute 


a  violation  of  section  610  of  title  18,  United 
States  Code,  or  section  611  of  title  18,  United 
States  Code,  and  communications  (including 
advertisements)  to  any  person  on  any  sub- 
ject by  any  organization  which  is  organized 
solely  as  an  issue-oriented  organization 
which  communications  neither  endorse  nor 
oppose  any  candidate  for  Federal  office. 

(f)  The  limitations  imposed  by  subsection 
(a)  and  by  subsection  (b)  shall  apply  on  an 
overall  basis  to  all  elections  in  a  calendar 
year  l:i  which  a  given  candidate  participates, 
including  all  primary,  primary  runoff,  and 
general  elections.  Such  limitations  shall  an- 
ply  separately,  on  an  overall  basis,  to  any 
special  election  In  the  same  calendar  year. 
Including  all  primary  and  prlmarv  runoff 
elections  therefor. 

(g)(1)  Any  contribution  made  In  con- 
nection with  a  campaign  in  a  year  other  than 
the  calendar  year  in  which  the  election  to 
which  that  campagln  relates  Is  held,  shall, 
for  t!:e  purposes  of  this  section,  be  taken 
Into  consideration  and  counted  toward  the 
limitations  imposed  by  this  section  for  the 
calendar  year  In  which  that  election  Is  held. 

(2)  Contributions  made  to  or  for  the  ben- 
efit of  a  candidate  nominated  by  a  political 
party  for  election  of  the  office  of  Vice  Presi- 
dent shall  be  held  and  considered  for  pur- 
poses of  this  section,  to  have  been  made 
to  or  for  the  benefit  of  the  candidate  nomi- 
nated by  that  party  for  election  to  the  office 
of  President. 

(h)  For  purposes  of  this  section,  the 
term — 

( 1 )  "family"  means  an  individual  and  his 
spouse  and  any  of  his  children  who  have  not 
attained  the  age  of  eighteen  years;  and 

(2)  "political  party"  means  a  political 
party  which  In  the  next  preceding  Presiden- 
tial election,  nominated  candidates  for  elec- 
tion to  the  offices  of  President  and  Vice  Pres- 
ident, and  the  electors  of  which  party  re- 
ceived In  such  election.  In  any  or  all  of  the 
States,  an  aggregate  number  of  votes  equal 
In  number  to  at  least  10  per  centum  of  the 
total  number  of  votes  cast  throughout  the 
United  States  for  all  electors  for  candidates 
for  President  and  Vice  President  In  such  elec- 
tion. 

(i)  Violation  of  the  provisions  of  this 
section  is  punishable  by  a  fine  of  not  to 
exceed  $25,000,  imprisonment  for  not  to  ex- 
ceed five  years,  or  both. 

Mr.  HART.  Mr.  President,  the  able  and 
distinguished  senior  Senator  from  Maine 
(Mr.  MusKiE)  has  indicated  to  me  his 
desire  that  he  be  listed  as  a  cosponsor.  I, 
therefore,  ask  unanimous  consent  that 
the  name  of  the  Senator  from  Maine 
(Mr.  MusKiE)  be  listed  as  a  cosponsor 
of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  for  the  in- 
formation of  those  Senators  who  are 
present  on  the  floo;;;,  this  is  an  amend- 
ment which,  under  the  unanimous- 
consent  order  was  allotted  3  hours  for 
debate,  the  time  to  be  equally  divided. 

I  have  advised  the  manager  of  the  bill, 
the  Senator  from  Nevada  (Mr.  Cannon) 
that  in  light  of  the  thorough  discussion 
in  the  last  several  days  of  this  matter— 
which  discussions  have  clarified  virtually 
all  areas  affected  by  my  amendment — I 
would  anticipate  that  we  could  come  to 
a  vote  within  a  matter  of  a  relatively  few 
minutes,  perhaps  15  minutes. 

I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President,  in  light 
of  the  Senator's  statement,  I  wonder  if 
we  might  change  the  imanimous-con- 
sent  agreement. 
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Mr.  HART.  That  will  be  agreeable.  I 
would  be  willing  to  agree  to  a  time  lim- 
itation of  30  minutes,  15  minutes  to  a 

side. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  30  minutes  on  the  Hart 
amendment,  15  minutes  to  a  side. 

The  KIESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  this  is  a  cor- 
rected version  of  my  original  amendment, 
amendment  No.  419,  in  which  one  figiu-e 
was  incorrectly  printed.  For  those  who 
have  not  yet  stea  the  text  of  this  amend- 
ment, it  is  exactly  the  same,  word  for 
word,  as  amendment  No.  419.  with  the 
single  exertion  that  in  section  (b)  (2), 
the  last  word  on  line  17  of  page  2  should 
read  $15,000  Instead  of  $30,000.  This  is 
the  amount  which  a  family  could  give  to 
all  candidates  and  aU  committees  in  a 
single  election  year. 

Since  I  introduced  this  amendment 
several  days  ago,  my  colleagues  have  had 
an  opportimity  to  consider  one  issue  in 
it;  namely,  the  limits  on  individual  con- 
tributions. This  element  has  already 
been  moved  in  the  right  direction  by  the 
Bentsen  amendment  under  which  in- 
dividuals may  now  contribute  only  a 
total  of  $6,000  to  a  particular  candidate's 
primars'  and  general  election  campaigns 
combined. 

Nevertheless,  I  will  seek  the  yeas  and 
nays  on  my  amendment  which  is  a  com- 
plete substitute  for  the  committee  lan- 
guage of  sectiOTi  615  and  changes  its  pro- 
visions in  several  important  respects  and 
adds  other  provisions  to  str^igthen  the 
Uraits  on  contributions. 

When  the  amendment  was  introduced, 
I  stated  briefly  its  essential  provisions. 
Let  me  explain  their  operation,  and  the 
reasons  for  making  these  changes  in  the 
committee  bill,  in  a  bit  more  detail. 

First,  let  us  look  at  the  limitations  on 
aggregate  contributions  contained  in  sec- 
tion 15(a)  (2).  This  has  been  referred  to 
generally  as  a  limitation  on  the  amount 
which  a  family  could  give  for  all  cam- 
paigns and  political  committees  in  re- 
gard to  a  particular  election.  However, 
as  the  committee  bill  was  written,  there 
would  be  no  limit  whatsoever  on  the  ag- 
gregate amount  which  a  family  could 
give  to  political  committees  alone  if  It 
made  no  contributions  to  any  particular 
candidate. 

The  aggregate  limit  on  giving  In  a 
given  election  year  in  subsection  2  is  only 
triggered,  under  the  prefatory  language, 
for  subsection  (b)  by  a  contribution  to 
a  particular  candidate.  Under  the  com- 
mittee's language,  it  is  a  contribution  to 
a  candidate  which  carmot,  when  added 
to  the  moneys  given  by  the  family  to 
other  candidates  and  committees,  exceed 
$100,000.  Thus,  if  a  wealthy  famfly  gave 
no  money  to  a  particular  candidate  but 
gave  money  Instead  to  particular  interest 
groups  and  political  committees  likely  to 
help  the  kinds  of  candidates  that  fam- 
ily sought  to  aid,  the  family  could  spend 
many  mfllions  of  dollars  for  campaign 
assistance  In  a  given  election  year. 

In  my  view,  the  bill  should  hmlt  that 
kind  of  excessive  influence  on  the  Fed- 
eral elections  by  any  single  family  even 


when  no  contribution  is  made  to  or  for 
the  benefit  of  a  particular  candidate  by 
that  family. 

Therefore,  my  amendment  offers  new 
language  for  section  (a)  and  (b)  on  this 
point,  in  order  to  insitre  tint  the  acKre- 
gate  limitation  ot.  a  family  contributing 
to  the  Federal  election  process  would 
apply  even  if  all  of  the  family's  contribu- 
tions were  to  political  committees  not 
affiliated  with  a  particular  candidate, 
and  the  amount  for  a  family  Is  lowered 
from  $100,000  to  $15,000. 

I  believe  that  in  the  wake  of  Uie  Water- 
gate scandal  in  all  its  ramifications,  some 
of  which  may  only  be  commencing  to  un- 
fold, the  pubUc  is  looking  to  us  in  the 
U.S.  Senate  to  sharply  reduce  the  amount 
of  contributions  which  can  be  made  by 
any  Individual  or  family  to  particular 
candidates  or  parties  or  interest  group 
committees. 

My  amendment  limits  individual  con- 
tributions for  a  particular  candidate  to 
$1,000,  and  it  reduces  the  amount  which 
an  interest  group  committee  could  give 
in  both  the  general  and  primary  nmoff 
election,  combined,  to  any  single  can- 
didate to  $3,000. 

To  put  it  briefly.  Mr.  President,  that 
is  enough,  even  for  a  group  representing 
more  than  one  individual  or  family. 

This  substitute  section  615  makes 
other  changes  necessary  for  a  workable 
limitation  on  political  influence. 

Although  it  retain.^  the  exemption  on 
contribution  limits  for  political  party 
committees,  my  substitute  provides  an 
express  provision  dealing  with  ear- 
marked funds. 

The  Comptroller  General  has  just 
issued  regulations  indicating  that  under 
the  1971  act,  earmarking  must  be  dis- 
closed. However,  it  lo  unclear  from  the 
committee  bill  whether  earmarking  must 
merely  be  disclosed  or  whether  ear- 
marked funds  would  also  be  treated  as 
a  contribution  by  the  donor  to  the  can- 
didate. I  imderstand  that  was  the  com- 
mittee's intent  and  that  the  committee 
feels  it  is  implicit  In  the  structure  of  the 
bilL 

This  point  should  be  spelled  out  more 
clearly  so  that  the  independent  commis- 
sion and  private  watchdog  groups  can 
mOTe  easily  police  the  direct  contribution 
limits.  And,  the  provision  for  restricting 
earmarking  and  treating  such  funds  as 
direct  contributions  must  be  couched  in 
adequately  broad  terms  to  accomplish  oiu- 
purpose.  Under  my  substitute,  section 
615,  a  new  paragraph  (d)  states: 

(d)  For  purposes  of  the  llmltatlona  con- 
tained In  this  section,  all  contributions  mmde 
by  any  person  dlrecUy  or  indirecUy  on  be- 
half of  a  particular  candidate.  Including  con- 
tributions which  are  In  any  way  earmarked, 
encumbered,  or  otherwise  directed  through 
an  Intermediary  or  conduit  to  that  CAndtdate, 
shall  be  treated  as  contributions  from  that 
person  to  that  candidate. 

Thus,  if  someone  gives  a  State  central 
committee  $1,000  and  says  $500  of  this  Is 
for  Pnn,  Hart's  campaign,  then  that  $500 
counts  as  direct  contribution  from  him  to 
me  and  uses  up  half  of  the  $1,000  he  is 
Billowed  to  contribute  to  me  urider  sub- 
section (a). 


Of  course  there  may  stm  be  some  ef- 
forts to  earmark  funds  in  violation  of 
this  provision.  And  of  course  there  will  be 
factual  patterns  which  wiU  have  to  be 
dealt  with  by  the  Commission  through 
Implemented  regulations.  But  such  ex- 
plicit broad  earmarking  provision  as  pro- 
vided in  my  substitute  would  go  a  long 
way  to  aid  successful  enforcement  and 
prosecution  of  violators  sufOcient  to  deter 
many  from  future  efforts  to  evade  the 
limits  in  this  fashion. 

Perhaps  one  of  the  biggest  loopholes  In 
tbe  committee  language  is  that  there  is 
no  limitation  placed  on  the  amounts  of 
independent  activity  which  an  individual 
or  group  can  carry  on  for  any  benefit, 
provided  that  it  is  done  independently 
and  is  not  considered  an  expenditure  by 
me  or  by  my  organization  or  done  at  my 
request  within  the  meaning  of  section 
614  of  this  bill. 

It  is  all  well  and  good  to  say  that  we 
should  let  people  campaign  independ- 
ently on  my  behalf  if  they  wish  to  with- 
out trying  to  regulate  them.  But  what 
do3S  this  mean  In  practice?  It  means  that 
a  wealthy  individual  or  interest  group 
which  backs  my  candidacy,  for  example, 
would  not  only  be  able  to  give  me  a  few 
thousand  dollars  directly,  but  also  could 
then  take  out  himdreds  of  thousands  of 
dollars'  worth  of  radio  and  television  ad- 
vertising, newspaper  and  magazine  ads, 
billboard  space,  and  so  forth. 

This  would,  for  all  oractical  purposes, 
gut  the  limits  on  contributions.  Congress 
has  already  recognized  this  problem  In 
the  1971  act.  Under  existing  law,  expend- 
itures on  media  are  limited.  No  one  can 
place  an  advertisement  specifically  en- 
dorsing my  candidacy  unless  I  si.  n  off 
OD  it.  So  people  cannot  campaign  Inde- 
pendently for  me  as  much  as  they  want. 
Indeed,  under  existing  law,  by  refusing 
to  sign  off,  I  can  prevent  them  from 
campaigning  at  an,  at  least  with  regard 
to  advertisements  In  the  media  covered 
by  the  act.  And  even  If  I  do  not  choose  to 
prevent  their  advertisements  on  my  be- 
half. If  I  have  already  used  my  full  allot- 
ment of  media  expenditures,  I  cannot 
sign  off  and  they  cannot  have  the  ad 
accepted  by  the  station  or  newspaper. 

Under  my  substitute  amendment, 
every  person  would  be  permitted  to  cam- 
paign on  behalf  of  a  specific  candidate, 
or  against  his  opponent  to  the  tune  of 
$1,000,  but  no  more.  Without  such  a  pro- 
vision, the  individual  contribution  Ihnlts 
would  lose  very  much  of  their  meaning. 
Mr.  President,  as  I  think  I  indicated  in 
introducing  the  original  text,  this  amend- 
ment is  endorsed  by  a  coalition  of  unu«unl 
breadth:  Common  Cause,  United  Auto- 
mobile Workers,  the  AFL-CIO.  the  Na- 
tional Committee  for  an  Effective  Con- 
gress, the  Center  for  Public  Finance  of 
Federal  Elections,  and  Ralph  Nader's 
Washington  Con?ress  Watch. 

I  think  that  coalition  is  unique  in  its 
agreement,  on  this  occasion,  on  specifics 
as  they  bear  on  this  amendment  I  hope 
very  much  that  Congress  will  move  to 
improve  a  bQl  already  stronger  as  it 
comes  out  of  the  committee  than  the 
existing  law,  but  which  could  be  made 
still  stronger.  I  thhik,  by  the  adoption  of 
the  amendment. 
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Mr.  COOK.  I  yield  myself  5  minutes. 

Mr.  President,  I  must  say  that  as  one 
reviews  this  amendment,  because  it  pro- 
vides in  one  instance  where  an  individual 
could  receive  a  contribution  of  $1,000 
which  includes  primaries,  runoffs,  and 
general  elections,  what  it  really  is  is  a 
kind  of  Proxmire  amendment,  which 
wanted  to  limit  the  total  to  $100,  except 
that  in  this  Instance,  if  you  are  in  a 
State  where  there  is  a  runoff,  instead  of 
$1  000  per  election,  in  this  instance  it  is 
$333.  because  a  man  can  give  no  more 
thin  a  thousand  dollars  to  any  one  can- 
didate in  a  year.  So  if  we  take  many  of 
the  States  of  the  South,  we  are  saying 
the  largest  contribution  that  can  be 
made  to  a  campaign  by  any  one  individ- 
ual, group,  or  association,  apparently, 
under  the  terms  of  the  proposed  amend- 
ment, would  be  $333  in  the  primary, 
$333  in  the  runoff,  and  $333  in  the  gen- 
eral election. 

I  think  this  is  totally  unrealistic,  Mr. 
President.  I  might  say  that  I  know  the 
Senator  from  Michigan  is  very  enthu- 
siastic about  Treasury  subsidizing  of 
Federal  elections.  That  has  a  great  deal 
of  merit.  We  debated  that  proposal,  and 

this  Senator  voted  not  to  table  the 
amendment  of  the  Senator  from  Michi- 
gan and  the  Senator  from  Pennsylvania 
yesterday. 

But  I  would  hope  we  would  not  rush 
into  a  position  where  we  are  compelled 
to  have  the  Federal  Treasury  subsidize 
our  elections  by  means  of  our  own  ac- 
tions. If  it  is  the  wish  of  Congress  to  do 
that,  because  it  is  meritorious,  let  us  do  it 
on  that  basis.  But  I  feel  compelled  to  siv 
that  when  we  went  to  the  figure  of  $3,000 
yesterday,  we  amended  the  figures  that 
came  out  of  both  committees,  the  Com- 
mittee on  Rules  and  the  Committee  on 
Commerce,  from  $5,000  to  $3,000  that  a 
candidate  could  receive  from  any  source 
in  1  year,  and  under  the  circumstances 
what  we  are  really  doing  here  is  limiting 
that  further  from  3  to  1 ;  but  we  are  in- 
cluding in  the  limitation  all  of  the  elec- 
tions that  one  might  have  tD  go  through 
during  the  course  of  a  year,  which 
means.  In  essence,  exactly  what  I  have 
said:  That  if  you  receive  a  contribution 
from  an  individual  of  $500  for  the  pii- 
mary,  he  is  restricted  from  giving  and 
you  are  restricted  from  accepting  or  re- 
ceiving any  more  than  $500  from  that 
individual  in  the  general  election,  if  he 
has  contributed  to  your  primary. 

Maybe  that  is  what  we  want  to  do. 
That  is  a  decision  that  this  body  will  have 
to  make.  But  I  think  what  we  are  doing, 
or  could  well  be  doing,  is  falling  into  a 
trap,  at  the  urging  of  many  wonderful 
and  remarkable  organizations  that  want 
to  see  election  reform,  where  we  will 
force  ourselves,  conceivably,  to  public 
financing,  though  we  now  know  that  a 
majority  of  the  general  public,  as  the 
Gallup  poll  has  indicated,  are  against 
Treasury  financing  of  political  cam- 
paigns. 

Therefore,  if  we  continue  to  do  this, 
and  continue  to  put  ourselves  in  a  posi- 
tion where,  by  reason  of  our  failiu-e  to 
be  realistic,  we  force  ourselves,  against 
the  will  of  the  people  of  this  Nation.  Into 
Federal  financing  of  elections,  I  think  we 
will  do  ourselves  a  disservice. 


I  think  the  amendment  of  the  Senator 
from  Texas  yesterday,  at  least  after 
reading  many  of  the  newspapers 
throughout  the  United  States  today,  ac- 
complished a  great  deal  in  limiting 
groups,  committees,  and  organizations 
from  contributing  more  than  $3,000  to  a 
candidate.  This  amendment  would  do  it 
on  the  basis  of  $1,000,  but  include  all 
elections  that  the  candidate  may  have  to 
go  through  during  the  course  of  the  year. 

So  I  think  this  would  be  a  small  im- 
provement on  the  Proxmire  amendment, 
but  it  does  a  great  disservice  to  the  Bent- 
sen  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CLARK.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  COOK.  I  yield. 

Mr.  CLARK.  Just  for  the  record,  it  is 
my  understanding  that  the  Bentsen 
amandment  would  provide  a  total  limi- 
tation of  $9,000  in  any  given  campaign, 
since  it  would  bo  $3,000  for  each  of  three 
possible  elections. 

Mr.  COOK.  That  is  correct. 

Mr.  CLARK.  So  the  comparable  differ- 
ence would  to  between  $9,000  with  the 

Bent.:en  amendment,  to  which  the  Senate 
already  has  agreed,  and  $1,000  under  the 
Hart  amendment? 

Mr.  COOK.  Total,  that  is  correct. 

The     PRESIDING      OFFICER.      Who 

yirldi  time? 

Mr.  CANNON.  Mr.  President,  I  join 
with  my  distinguished  colleague  across 
the  ai  le  in  opposing  the  amendment.  I 
think  we  have  already  acted  on  the  issue 
of  the  amendment,  althou"?h  this  is  not 
subject  to  a  point  of  order  as  It  now 
stands. 

But  we  have  acted  in  each  instance.  We 
have  hid  votes  as  to  whether  we  are  go- 
ing to  go  for  $100,  $3,000,  or  $15,000.  The 
Senate  hai  mad::  that  determination, 
that  the  $3,000  is  the  limit  that  should 
be  in. 

Mr.  CLARK.  Mr.  Pi-esident,  I  support 
the  amendment  offered  by  the  distin- 
guished Senator  from  Michigan.  More 
than  50  printed  amendments  have  been 
proposed  or  suggested  for  consideration 
with  this  bill,  but  none  of  them  can  hive 
a  greater  beneficial  impact  on  the  polit- 
ical process  than  the  amendment  before 
us  now.  At  a  time  when  people  have  be- 
come so  suspicious  and  wary  of  the  polit- 
ical process,  at  a  time  when  individual 
citizens  see  their  Government  growing 
more  and  more  remote.  Senate  Hart's 
proposal  makes  emminent  common 
sense. 

When  the  Senate  first  took  up  this 
legislation  only  2  days  ago,  I  joined  a 
number  of  my  colleagues  in  suggesting 
tLat  the  present  system  of  campaign 
financing  in  this  country  may  be  beyond 
reform.  To  give  politics  back  to  the 
people,  it  is  necessary  to  put  campaign 
financing  back  in  the  hands  of  the  people 
though  public  financing.  But  until  Con- 
r  'ess  considers  public  financing,  we  have 
an  obligation  to  do  the  very  best  we  can 
In  reforming  the  present  system.  The 
amendment  offered  by  Senator  Hart 
represents  the  very  best  reform. 

As  S.  372  stands  now,  an  individual  can 
contribute  as  much  as  $9,000  to  the 
candidacy  of  a  man  or  woman  running 


for  public  office.  That  might  be  a  worth- 
while limit  in  a  Presidential  campaign 
but  in  any  Senate  or  House  race,  $9,000 
is  a  sizable  contribution — too  sizable. 

The  Hart  amendment  Is  a  good  begin- 
ning on  the  road  to  public  financing. 
Besides  plscing  stricter  limitations  on 
individual  contributions— a  total  of 
$1,000 — it  lowers  the  ceiling  for  family 
contributions  and  contributions  of  po- 
litical committees.  The  amendment  aho 
seeks  to  end  the  abuses  caused  by  in- 
dependent, unauthorized  expenditures 
on  a  candidate's  behalf. 

Mr.  President,  I  urge  the  adoption  of 
the  Hart  amendment.  It  would  put  a 
stop  to  some  of  the  most  flagrant  abuses 
of  the  political  process,  and  in  the 
process,  it  wou'd  help  restore  the  failing 
public  confidence  in  government. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan (Ml*.  Hart)  No.  424. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that   the   Senator   from   Alaska    (Mr. 

Gravel),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  and  the  Senator  from 
Iowa  (Mr.  Hughes)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Mississippi  (Mr.  Stennis)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dikota 
(Mr.  AnouREZK)  would  vote  "yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  th?  Senator  from  New 
Hampshire  (Mr.  Cotton)  is  absent  be- 
cause of  illness. 

The  Senator  from  Massachusetts  (Mr. 
Brooke)    is  absent  on  official  business. 

The  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Michi- 
gan (Mr.  Griffin)  and  the  Senators 
from  Ohio  (Mr.  Saxbe  and  Mr.  Taft)  are 
necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Massachusetts  (Mr.  Brooke)  and  the 
Senator  from  Nebraska  (Mr.  Curtis) 
would  each  vote  "nay." 

The  result  was  announced — yeas  33, 
nays  55,  as  follows: 


I  No.  343 

Leg.) 

YEAS- 

-33 

Allen 

Krnnody 

Packwood 

Bklcn 

Mansfield 

Fastore 

Biirdick 

Mat  bias 

Pearson 

Case 

McGee 

Pell 

ChUes 

McGovern 

Proxmire 

Clark 

Mclntyre 

Riblcoff 

Cranston 

Metcalf 

Schwelker 

Eagleton 

Mondale 

Staflford 

Hart 

Moss 

Stevenson 

Hathaway 

Muskle 

Symington 

HolUugs 

Nelson 

Williams 

NAYS- 

-55 

Aiken 

Brock 

Domlnick 

Baker 

Byrd. 

Eastland 

Bartlett 

Harry  F. 

•  Jr. 

Ervin 

Bayh 

Byrd,  Robert  C 

.  Fannin 

Beall 

Cannon 

Fong 

BsUmon 

Church 

Pulbrlght 

Bennett 

cook 

Goldwater 

Bentsen 

Dole 

Otimey 

Bible 

Domcuici 

Hansen 
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Hartke 

Haskell 

Hatneia 

Helms 

Hruska 

Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 


Abourezk 
Brooke 
Buckley 
Cotton 


Long 

MagnuEOn 

McCIellau 

McClure 

Montoya 

Nunn 

Percy 

Randolph 

Roth 

Scott,  Pa. 


Scott,  Va. 

Sparkman 

Stevens 

Talmadge 

Thurmond 

Tower 

Tunney 

Welcker 

Yoimg 


NOT  VOTING— 12 
Curtis  Humphrey 

Gravel  Saxbe 

OrlfDn  Stennis 

Hughes  Taft 


So,  Mr.  Hart's  amendment,  No.  424, 
was  rejected. 

Mr.  CANNON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  COOK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MODIFIED     AMENDMENT     NO.     391 

Mr.  BROCK.  Mr.  President.  I  send  to 
the  desk  my  modified  amendment  No. 
391,  cosponsored  by  Mr.  Bentsen,  Mr. 
Cranston,  Mr.  Domenici,  Mr.  Nunn,  and 
Mr.  BioEN. 

The  PRESIDING  OFFICER,  The 
amendment,  as  modified,  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  8.  after  the  word  "malfing," 
Insert  the  words  "of  a  newsletter." 

On  line  10,  change  "sixty"  to  "thirty." 

Mr.  BROCK.  Mr.  President,  I  have  ac- 
cepted the  advice  of  my  colleagues  and 
tried  to  make  this  amendment  consist- 
ent with  the  needs  of  a  Senator's  abil- 
ity to  respond  to  his  constituents. 

What  the  amendment  would  do,  very 
clearly,  would  be  to  prohibit  the  use  of  a 
newsletter  mailing  and  the  use  of  mail- 
ing of  a  so-called  simplified  form  of  ad- 
dress, which  deals  with  the  so-called  box- 
holder  mailing,  which  is  not  available  to 
the  Senate 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend,  please? 

The  Senator  deserves  to  be  heard.  Sen- 
ators who  desire  to  talk  will  please  leave 
the  Chamber.  The  Senator  from  Tennes- 
see is  explaining  an  amendment  and 
deserves  to  be  heard. 

The  Senator  from  Tennessee  may 
resume. 

Mr.  BROCK.  Mr.  President,  I  modify 
my  amendment  to  change  the  30  days  to 
60  days. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  BROCK.  As  I  was  saying,  the  very 
simple  explanation  of  the  amendment  is 
to  prohibit  any  potential  for  abuse  of  the 
frank  in  the  period  of  an  election  proc- 
ess. What  we  are  dealing  with  is  the  elim- 
ination of  the  newsletter  or  the  simpli- 
fied form  of  address  mailings  which  can 
be  used  for  the  benefit  of  the  incumbent. 

I  urge  that  the  amendment  be  agreed 
to. 

Mr.  COOK.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROCK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  this 
amendment. 


Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  Is  on  agree- 
ing to  the  amendment.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Iowa  (Mr. 
Hughes),  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  Is 
absent  on  oflQcial  business. 

I  also  announce  that  the  Senator 
from  Mississippi  (Mr.  Stennis)  is  absent 
because  of  illness. 

I  fiu-ther  announce  that,  if  present 
and  voting  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  SCOTT  of  Pennsylvania.  I  an- 
nounce that  the  Senator  from  New 
Hampshire  (Mr.  Cotton)  is  absent  be- 
cause of  Illness. 

The  Senator  from  Massachusetts  (Mr, 
Brooke)    Is  absent  on  official  business. 

The  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Nebraska 
(Mr.  Curtis)  ,  the  Senator  from  Michigan 
(Mr.  Griffin)  and  the  Senators  from 
Ohio  (Mr.  Saxbe  and  Mr.  Taft)  are 
necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Massachusetts  (Mr.  Brooke),  and 
the  Senator  from  Nebraska  (Mr.  Curtis) 
would  each  vote  "yea." 

The  result  was  announced — yeas  81, 
nays  7,  as  follows : 

[No.  344  Leg.i 
YEAS— 81 


Allen 

Fulbrlght 

Muskie 

Baker 

Goldwater 

Nelson 

Bartlett 

Gurney 

Nunn 

Bayh 

Hansen 

Fastore 

Beall 

Hart 

Pearson 

Bellmon 

Hartke 

Pell 

Bennett 

Haskell 

Percy 

Bentsen 

Hatneld 

Proxmire 

Bible 

Hathaway 

Randolph 

Biden 

Helms 

Rlbicofl 

Brock 

Holllngs 

Roth 

Burdick 

Hruska 

Bchweiker 

Byrd, 

Huddleston 

Scott,  Pa. 

Harry  F. 

Jr.    Inouye 

Scott,  Va. 

Byrd,  Robert  C.  Jackson 

Sparkman 

Cannon 

Johnston 

Stafford 

Case 

Kennedy 

Stevens 

ChUes 

Long 

Stevenson 

Church 

Magnuson 

Symington 

Clark 

Mansfield 

Talmadge 

Cook 

Mathias 

Thurmond 

Cranston 

McClure 

Tower 

Dole 

McGee 

Tunney 

Domcnlcl 

McGovern 

Welcker 

Domlnick 

Mclntyre 

Williams 

Eaglet  on 

Mondale 

Young 

Fannin 
Fong 

Montoya 
Moss 

NAYS— 7 

Aiken 

Javlts 

Packwood 

Eastland 
Ervin 

McClellan 
Metcalf 

NOT  VOTING— 12 

Abourezk 

Curtis 

Humphrey 

Brooke 

Gravel 

Saxbe 

Buckley 

Griffin 

Stennis 

Cotton 

Hughes 

Taft 

So  Mr.  Brock's  amendment  (No.  301), 
as  modified,  was  agreed  to. 

Mr.  BROCK.  Mr.  President,  I  call  up 
my  amendments  No.  390,  and  ask  for 
their  immediate  consideration. 


The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments. 

The  legislative  clerk  read  the  amend- 
ments (No.  390)  as  follows: 

On  page  26,  beginning  in  line  6,  strike 
"sections  312  through  315,  respectively,"  and 
Insert  in  lieu  thereof  the  following:  "section 
312.". 

On  page  44,  line  15,  after  the  semicolon  in- 
sert "and". 

On  page  45,  line  2,  strike  ";  and"  and  insert 
in  lieu  thereof  a  period. 

On  page  45,  strike  lines  3  through  6. 

On  page  46,  between  lines  2  and  3,  insert 
the  following: 

"Sec.  11.  Title  III  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  insert- 
ing after  section  312  (as  redesignated  by  this 
Act)  the  following  new  section: 

"  'VOTERS'   INFORMATION    PAMPHLETS 

"'Sec.  313.  The  Commission  shall  prepare 
and  publish  a  voters'  information  pamphlet 
for  each  State  and  shall  distribute  the 
pamphlet  to  residential  postal  addressees 
■within  that  State  not  earlier  than  thirty-five 
days  nor  later  than  twenty  days  before  the 
date  of  any  general  or  special  election  held 
in  that  State  for  the  election  of  any  candi- 
date to  Federal  office.  The  pamphlet  shall 
contain  party  platforms,  pictures  and  brief 
biographies  of  the  candidates  for  such  office 
in  that  State,  and  statements  by  such  candi- 
dates. The  statements  shall  not  exceed  one 
thousand  five  hundred  words,  in  the  case  of 
a  candidate  for  election  to  the  office  of  Vice 
President,  Senator.  Representative.  Resident 
Commls-sloner,  or  Delegate,  and  shall  not 
exceed  three  thousand  words  in  the  case  of 
a  candidate  for  election  to  the  office  of  Presi- 
dent.'." 

On  page  46,  strike  lines  3  through  9,  and 
ln.sert  in  lieu  thereof  the  following: 

"Sec.  12.  Section  309  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (relating  to  state- 
ments filed  with  State  officers)  is  redesig- 
nated as  section  314  of  such  Act  and  amended 
by— 

"(1)  striking  out  'a  supervisory  officer'  in 
subsection  (a)  and  inserting  in  lieu  thereof 
'the  Commission';  and 

"(2)  striking  out  'in  which  an  expenditure 
Is  made  by  him  or  on  his  behalf  in  subsec- 
tion <a)  (1)  and  inserting  in  lieu  thereof  the 
following:  'in  which  he  is  a  candidate  or  In 
which  substantial  expenditures  are  made  by 
him  or  on  his  behalf'.". 

On  page  46,  line  10,  strike  "Sec.  12.  Sec- 
tion 314  (as  redesignated  by  this  Act)"  and 
Insert  In  lieu  thereof  "Sec.  13.  Section  310". 

On  page  46,  line  13,  strike  "amended"  and 
Insert  In  lieu  thereof  "redesignated  as  section 
316  of  such  Act  and  amended". 

On  page  46,  line  16,  strike  "Sec.  13.  Section 
315  (as  redesignated  by  this  Act) "  and  insert 
m  lieu  thereof  the  following:  "Sec.  14.  Sec- 
tion 311". 

On  page  46.  line  20,  strike  "Sec.  316."  and 
Insert  in  lieu  thereof  "Sec.  316.". 

On  page  47,  line  3.  strike  "Sec.  14."  and 
Insert  in  lieu  thereof  "Sec.  16.". 

On  page  48,  line  2,  strike  out  "316"  and  in- 
sert in  lieu  thereof  "317". 

On  page  48,  line  21,  strike  "Sec.  15."  and 
Insert  in  lieu  thereof  "Sec.  16.". 

On  page  49,  line  4,  strike  "Sec.  16."  and 
Insert  in  lieu  thereof  "Sec.  17.". 

On  page  60,  line  8,  strike  "Sec.  17."  and 
Insert  In  lieu  thereof  "Sec.  18.". 

On  page  60,  line  19,  strike  "Sec.  18."  and 
Insert  in  lieu  thereof  "Sec.  19.". 

Mr.  BROCK.  Mr.  President,  I  yield 
myself  such  time  as  I  might  consume. 

The  last  amendment  dealt  with  the 
potential  for  Incumbents'  actions,  at  tsuc- 
payers'  expense,  which  might  help  to  in- 
sure their  own  election,  and  I  am  very 
grateful  for  the  action  of  this  body  in 
removing  this  potential  for  abuse.  I  think 
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it  Is  a  remarkable  step  forward.  But  the 
problem  remains  for  the  nonlncimibent 
that  he  simply  does  not  have  the  same 
access  to  the  media  and  to  other  meth- 
ods of  communication  that  an  Incumbent 
does. 

My  amendment  would  require  the  Fed- 
eral Election  Commission  to  prepare  and 
publish  at  least  20  days  and  not  more 
than  35  days  preceding  an  election  a 
voter's  election  pamphlet  with  Informa- 
tion on  party  platform  and  information 
on  the  candidates  for  such  ofQces  as  may 
be  contested  in  that  State. 

The  statements  by  the  candidates  shall 
not  exceed  1,500  words  In  the  case  of  a 
candidate  for  election  to  the  Senate  or 
House  of  Representatives  and  3,000 
words  for  the  office  of  President. 

It  has  been  said  that  this  amount  of 
Information  is  perhaps  a  drop  in  the 
bucket  and  that  perhaps  it  will  cost  a 
good  deal  of  money. 

I  will  accept  the  fact  that  the  cost  will 
run  somewhere  in  the  order  of  $20,00O 
to  $23,000  in  the  biennium. 

Mr.  President,  in  all  candor  It  seems  to 
me  that  if  we  are  going  to  avoid  a  charge 
under  the  Candidate's  Protection  Act  or 
Incumbent's  Protection  Act  that  some 
such  device  shoxild  be  granted  to  facili- 
tate the  opportunity  for  a  nonincumbent 
to  have  a  fair  chance  to  get  his  platform, 
his  proposal,  his  background,  and  his 
record  before  all  of  the  voters.  This  Is 
not  a  particularly  complex  amendment. 
I  am  fully  prepared  to  try  to  limit  the 
time  to  the  very  minimum  so  that  we 
could  proceed  with  the  debate. 

With  that  in  mind.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self such  time  as  may  be  necessary. 

There  is  a  great  deal  of  merit  in  this. 
However,  It  is  fraught,  it  seems  to  me, 
with  a  good  many  problems. 

First,  there  is  the  commission  that  Is 
going  to  prepare  the  pamphlet.  The 
pamphlet  is  not  going  to  be  subject  to 
review  by  the  candidate.  It  is  not  going 
to  be  subject  to  review  by  the  candidate 
for  the  House  of  Representatives  or  for 
the  Senate.  Apparently,  it  would  not  even 
be  subject  to  review  based  upon  accuracy. 
When  we  talk  about  the  cost  of  a  vast 
mailing,  on  the  basis  only  of  the  figures 
that  we  have,  and  we  are  talking  about 
here  either  an  8-cent  or  10-cent  stamp- 
as  we  will  find  out — for  each  of  139,270 
eligible  voters. 

We  also  have  to  remember  that  it  has 
to  be  geared  not  only  to  the  major  candi- 
dates, but  also  to  the  Independent  candi- 
dates In  the  respective  States. 

So.  rre  are  talking  about  basically  bio- 
graphical sketches  for  one-third  of  the 
membership  of  the  Senate  times  2  and 
we  will  have  to  be  talking  about  bio- 
graphical sketches  for  435  times  2,  maybe 
less  20  of  those  who  do  not  have  opposi- 
tion in  general  elections. 

Mr.  President,  I  would  hope  that  be- 
fore this  amendment  would  be  consider- 
ed tod  ly— and  I  hope  that  the  chairman 
of  the  committee  would  listen  to  this — 
that  the  Senator  might  consider  submit- 
ting this  proposal  as  a  bill  and  submit- 
ting it  to  the  Conunittee  on  Rules  and 
Administration  for  a  hearing  so  that  we 
can  make  some  determination  of  the  cost 


and  of  the  details  involved.  This  is  a 
commission  that  will  be  responsible  for 
making  a  determination  of  the  bio- 
sraphical  sketches  as  such  for  one-third 
of  the  membership  of  the  Senate  times 
2,  435  Members  of  the  House  of  Rep- 
resentatives times  2,  plus  the  Presidential 
and  Vice  Prfsidentlal  candidates.  And  I 
have  a  notion  that  it  will  be  a  little  more 
expensive  than  the  Senator  might  think. 
I  am  not  afraid  of  the  expense.  How- 
ever, I  think  that  we  ought  to  have  a 
logical  view  of  the  expenses,  because  that 
Is  what  we  are  responsible  for. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  suspend.  I  must  in- 
form the  Senator  from  Tennessee  that 
his  present  amendment  amends  the 
same  part  of  the  bill  and  therefore  would 
not  be  In  order  as  the  previous  amend- 
ment has  been  agreed  to. 

Mr.  BROCK.  Mr.  President.  I  ask 
imanimous  consent  that  I  may  proceed 
for  an  additional  three  minutes  to  discuss 
the  matter  in  response  to  the  Senator 
from  Kentucky  because  I  had  intended 
to  withdraw  the  amendment,  and  I  would 
like  to  do  it  at  that  time.  If  that  is 
agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROCK.  Mr.  President.  I  am  aware 
of  the  concern  of  the  Senator  from  Ken- 
tucky. I  would  like  to  bring  his  attention 
to  the  fact  that  I  had  Intended — and  I 
think  the  language  calls  for  thl&— for  the 
statement  to  be  made  by  the  candidate. 
I  am  not  sure  that  much  checking  needs 
to  be  done.  However,  if  we  do  need  clari- 
fication so  as  to  guarantee  protection  to 
the  candidate  with  respect  to  accuracy, 
that  is  not  difficult  to  remedy. 

I  do  accept  the  remarks  of  the  Sena- 
tor so  far  as  the  overall  cost  is  concerned. 
I  simply  want  this  to  be  presented  at 
this  time  because  I  think  it  is  important 
for  us  to  recognize  that  it  is  becoming 
more  and  more  difficult  in  this  coimtry 
for  a  person  who  is  not  In  office  to  get  in 
office. 

I  think  it  is  terribly  dangerous  for 
us  in  a  free  society  to  place  any  inhibi- 
tion on  the  opportunities  for  the  voters 
and  the  people  of  this  coimtry  to  change 
their  elected  representatives. 

We  are  very  much  concerned  with  the 
difficulty  In  unseating  an  incumbent 
today.  And  I  think  It  Is  Important  to  give 
every  possible  opportunity  for  a  chal- 
lenger to  have  his  voice,  his  views,  and 
his  platform  heard  by  the  voters  so  that 
they  can  make  up  their  minds. 

That  is  what  we  all  seek.  If  the  com- 
mittee would  consider  this  as  original 
legislation  when  I  submit  it  later,  I  would 
be  grateful  for  that. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  COOK.  Mr.  President,  I  could  not 
agree  more  with  the  Senator  from  Ten- 
nessee. We  as  politicians  arc  always  criti- 
cized, or  it  seems  that  we  always  are. 
And  yet  somehow  or  other  this  Nation 
has  never  produced  70  percent  of  Its  eli- 
gible voters  to  vote  in  a  general  election. 
As  a  matter  of  fact,  in  the  last  general 
election.  64  percent  of  the  registered  vot- 
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ers  in  the  United  States  went  to  the  noils 
and  cast  their  votes. 

I  think  that  the  Senator  from  Ten- 
nessee would  have  to  totally  a^ree  with 
me.  I  think  that  the  politician  would  be 
far  happier  to  win.  and  I  know  that  he 
would  be  far  happier  to  lose  if  he  lost 
with  90  percent  of  the  people  voting. 

It  becomes  discouraging  in  some  States 
when  51.  53.  or  54  percent  of  the  people 
vote  and  one  loses  the  election. 

I  think  the  problem  we  have  In  the 
electoral  process  Involves  the  question 
of  why  people  do  not  take  this  matter 
seriously  and  exercise  their  right  of 
franchise. 

I  think  this  Is  a  good  step.  The  Sen- 
ator from  Tennessee  is  really  offering  a 
proposal  to  say  to  the  people:  "Here  is 
your  opportunity  to  read  about  the  can- 
didates that  are  running  for  public  of- 
fice, and  not  in  a  biased  way." 

I  might  say  to  the  Senator— and  this 
is  in  the  amendment  and  is  to  be  In  the 
pamphlet — that  he  calls  for  party  plat- 
forms, pictures,  and  complete  biogra- 
phies of  the  candidates  for  such  office 
in  that  State,  and  statements  by  such 
candidates. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self an  additional  1  minute.  We  have  to 
make  sure  that  the  biographical  sketches 
are  correct  and  that  we  would  not  find 
when  we  made  a  mass  mailing  In  a  State 
to  one  million  or  two  million  people, 
that  the  Government  was  responsible 
for  making  a  very  serious  and  grevlo  T 
error  In  it  and  perhaps  cause  the  can- 
didate to  lose  his  office. 

Mr.  BROCK.  Mr.  President.  I  could 
not  agree  more  with  the  Senator. 

AMENDMENT    NO.    399 

Mr.  BROCK.  Mr.  President.  I  call  up 
my  amendment  No.  395  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  Brock's  amendment  (No.  395)  is 
as  follows : 

On  page  38.  beginning  with  line  22,  strike 
out  through  line  14  on  page  40  and  Insert 
In  lieu  thereof  the  following: 

CAMPAIGN    DEPOSrrOBIES 

Sec.  311.  (a)  Each  candidate  shaU  des- 
ignate one  or  more  National  or  State  banks 
as  camp-ilgn  depositories.  No  candidate,  other 
than  a  candidate  for  iKimlnatlon  fcr  elec- 
tion, or  for  election,  to  the  office  of  Presi- 
dent, may  designate  more  than  one  such 
doposltory  la  each  congressional  district 
within  his  State  In  which  he  Is  a  candidate. 
A  candidate  for  nomination  for  election,  cr 
for  election,  to  the  office  of  President  may  not 
designate  more  than  one  campaign  de- 
pository In  each  State  in  which  he  Is  a  can- 
didate. The  campaign  depositories  of  a  can- 
didate nominated  by  a  political  party  for 
election  to  the  office  of  vice  President  shall 
be  the  campaign  depositories  designated  by 
the  candidate  nominated  by  that  party  for 
election  to  the  office  of  President. 

(b)  The  candidate's  campaign  treasurer 
shall  open  a  checking  account  at  each  de- 
pository designated  by  the  candidate  which 
shall  be  designated  as  the  campaign  ac- 
count of  that  candidate. 

(c)  Whenever  the  contributions  received 
by  a  candidate  or  by  any  political  committee 
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authorized  by  him  to  receive  oontributlons 
exceed.  In  the  aggregate,  $100,  they  shaU  be 
forwarded  Immediately  to  one  of  his  cam- 
paign depositories  for  deposit  In  such  an 
account. 

(d)  The  candidate  shall  furnish  to  the 
Commission,  upon  the  designation  of  a 
campiUgn  depository,  the  identification  of 
that  depository  and  the  title  and  number  of 
any  account  therein  used  In  connection  with 
hin  campaign. 

(e)  No  expenditure  may  be  made  by  the 
candidate  or  under  the  authority  of  any  of 
his  campaign  treasurers  except  by  check 
drawn  on  such  an  account  in  a  campaign 
depository  designated  by  the  candidate.  Not- 
withstanding the  preceding  sentence,  each 
campaign  treasurer  may  maintain  a  petty 
cash  fund  of  not  more  than  $1,000,  out  of 
which  Incidental  cash  expenditures  of  less 
than  $100  may  be  made. 

(f)(1)  Each  bank  designated  by  a  candi- 
date as  his  campaign  depository  with  which 
the  candidate  maintains  a  campaign  check- 
ing account  shaU — 

(A)  beginning  sixty  days  before  the  date 
of  any  election  in  which  that  candidate's 
name  will  appear  on  the  ballot,  file  a  report 
with  the  Commission  on  each  Monday  setting 
forth,  in  such  form  and  detail  as  the  Com- 
mission shall  prescribe,  each  deposit  Item 
received  during  the  preceding  week  for  de- 
posit into  that  account,  together  with  the 
identlflcatton  of  the  person  to  whom  such 
Item  Is  attributable;  and 

(B)  beginning  thirty  days  before  the  date 
of  any  such  election,  file  a  report  with  the 
Commission  on  each  Monday  setting  forth 
the  date,  amount,  payee  of,  and  the  identl- 
flcatton of  the  person  authorizing,  each  check 
drawn  on  that  account  which  it  has  received 
during  the  preceding  week. 

(2)  The  reports  made  under  paragraph  (1) 
shall  be  cumulative  and  shall  be  complete 
as  of  the  last  business  day  of  the  week  to 
which  they  relate.  The  reports  shall  set  forth 
separately  the  identification  of,  and  aggregate 
amount  of  contributions  made  by,  any  person 
who  has  contributed  more  than  $99  to  such 
candidate,  as  may  be  determined  by  Informa- 
tion taken  from  Items  deposited  In  such  ac- 
count. The  Commission  shaU  cause  a  copy 
of  each  such  report  to  be  published  in  a 
newspaper  of  general  circulation  within  the 
State  or  district  within  which  that  deposi- 
tory Is  located. 

Mr.  BROCK.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

This  is  a  more  complex  amendment, 
and  perhaps  more  far-reaching.  I  cer- 
tainly think  it  has  a  far  greater  effect 
than  almost  anything  that  has  been  de- 
bated to  date  on  this  floor  in  connection 
with  this  matter. 

What  I  am  trying  to  do  is  let  the 
American  people  know,  on  a  continuing 
and  immediate  basis, '  /hat  is  going  on  in 
every  campaign  in  which  they  have  an 
interest.  It  seems  to  me  that  these  quar- 
terly reports  that  come  in — and  the  last 
quarterly  report,  incidentally,  is  filed  2 
weeks  after  the  election — do  little  good 
in  terms  of  £dlowing  the  vot.er  a  total  in- 
formational input  on  which  to  make  an 
intelligent  decision  with  regard  to  who 
contributes  to  a  campaign,  how  much 
they  contribute,  and  for  what  the  money 
is  spent. 

This  amendment  would  require  each 
of  us  as  candidates,  and  every  challen- 
ger, to  designate  one  campaign  deposi- 
tory in  his  particular  congressional  dis- 
trict, and  all  receipts  would  have  to  be 
f  unneled  Into  that  depository,  on  a  week- 
ly   basis — even    those    In  very    small 


amoimts  of  cash  would  go  into  that  de- 
pository to  be  identified  as  to  their 
source  and  quantity,  and  every  single 
campaign  expense  would  have  to  be  paid 
from  that  depository  except  for  those, 
as  I  state  in  the  amendment,  which  are 
less  than  $100  and  which  have  to  go  for 
a  very  small  petty  cash  fund. 

The  reason  for  this  Is  that,  because 
the  burden  of  reporting  under  the  cur- 
rent law  is  absolutely  abominable,  we 
drive  candidates,  managers,  finance 
chairmen,  and  all  of  their  help  crazy  with 
the  burdensome  requirements  of  the 
existing  law,  to  no  good  effect.  But  if  we 
use  the  facilities  of  this  lending  orga- 
nization, this  depository,  this  bank,  if 
you  will,  all  of  those  receipts  will  be  put 
on  the  computer  as  they  come  in  auto- 
matically, and  all  of  the  checks  are  re- 
corded by  computer  automatically,  and 
there  is  no  problem  of  any  great  con- 
sequence in  having  that  bank  issue  a 
weekly  listing  of  all  receipts  and  all  ex- 
penditures made  on  that  particular  poli- 
tical account. 

It  seems  to  me  that  if  we  are  going  to 
have  really  effective  campaign  reform, 
the  most  fundamental  part  of  the  whole 
reform  method  must  be  in  terms  of  al- 
lowing the  American  people  full  access  to 
the  information  pertinent  to  a  given 
race. 

All  I  am  trying  to  achieve  here  is  a 
simplified  method  whereby  the  candi- 
date, through  the  device  of  this  particu- 
lar bank,  can  let  his  constituency  know 
from  whence  his  money  came  and  for 
what  it  is  being  used,  on  a  continuing 
basis  throughout  the  coiu"se  of  his  cam- 
paign. 

Unless  we  do  that,  then  all  the  ceilings 
in  the  world  on  personal  contributions, 
on  total  contributions,  and  on  total 
spending  do  not  amoimt  to  a  hill  of  beans, 
because  a  cloud  of  suspicion  still  hangs 
over  the  poUtical  process  in  this  country 
as  a  result  of  the  recent  events  that  are 
so  discouraging  to  all  of  us. 

Mr.  President,  I  submit  that  if  we  are 
going  to  restore  the  confidence  of  the 
people  of  this  coimtry  in  their  elective 
processes,  the  one  way  to  do  it  and  to  be 
sure  that  it  is  done  is  to  let  the  people 
know  what  is  going  on  as  it  happens—: 
not  after  the  fact,  but  In  time  so  that 
they  can  exercise  their  own  judgment  on 
whether  or  not  they  like  where  we  get 
our  money  and  what  we  spend  it  for. 

Maybe  it  is  a  httle  bit  idealistic,  but  I 
believe  very  much  in  the  people  of  this 
country,  and  I  think  if  they  have  the 
facts,  they  have  the  integrity,  the  char- 
acter, and  the  ability  to  make  the  right 
choice. 

I  urge  the  adoption  of  this  amendment, 
and  I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  3  minutes. 

I  think  that  in  our  zeal  to  get  a  cam- 
paign reform  bill  passed,  we  are  going 
to  get  a  bill  out  that  no  one  can  live  with, 
and  one  that  will  be  so  complicated  that 
we  will  have  the  Senate  of  the  United 
States  rimning  every  campaign  for  every 
Federal  office  in  the  country.  I  think  that 
is  completely  imrealistic. 


In  the  bUl  Itself,  Mr.  President,  we 
have  required  reports  to  be  filed  with  the 
Commission,  and  we  have  required  those 
on  a  periodic  basis.  They  are  made  avail- 
able for  the  public.  I  think  we  ought  to 
give  that  proposal  a  chance  to  work.  Let 
us  see  if  it  Is  going  to  be  adequate. 

Here,  we  would  even  be  requiring  the 
banks  to  file  a  report  with  the  Commis- 
sion. This  is  going  really  to  the  height 
of  the  ridiculous,  I  would  say,  in  the 
minut^e  details  of  trying  to  accomplish 
a  cl3an  campaign.  I  am  sure  that  we 
will,  if  we  continue  along  this  line,  have 
the  process  so  complicated  that  a  person 
cannot  run  for  office  at  all.  Maybe  that 
is  the  objective  of  some  of  these  moves, 
to  make  it  so  complicated  that  no  one 
can  be  induced  to  get  involved  in  a  cam- 
paign. 

So,  Mr.  President,  I  hope  the  amend- 
ment wIU  be  defeated.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  BROCK.  Mr.  President,  if  I  might 
respond,  the  problem  with  the  bill  as  it 
is  presently  written,  as  was  the  case  with 
the  previous  law,  is  that  we  require  these 
reports  to  be  filed  by  the  candidiate,  his 
campaign  treasurer,  and  his  campaign 
manager,  with  all  of  the  confusion  that 
that  entails. 

What  I  think  the  Senator  fails  to  un- 
derstand is  that  by  requiring  all  of  your 
contributions  and  all  of  your  expendi- 
tures to  go  through  one  source,  one  In- 
stitution, and  that  Institution  having 
full  access  to  its  own  data  bank  and  its 
own  computer,  it  becomes  a  matter  of 
much  simpler  procedure  to  require 
weekly  reporting  and  accounting  than  is 
the  case  by  requiring  the  candidate,  his 
finance  manager,  his  chairman,  his 
treasurer,  and  all  the  rest  to  go  through 
the  same  process.  So  it  seems  to  me  that 
rather  than  complicating  the  procedure, 
this  amendment  would  have  the  double- 
edged  benefit  of  much  simplifying  it, 
and  taking  an  enormous  burden  off  the 
candidate  and  his  organization  and 
placing  it  on  a  machine  in  a  bank,  which 
would  do  it  automatically,  and  do  so  in 
a  way  so  that  we  would  let  the  people 
know  what  is  going  on. 

Again  I  say  the  crucial  point  is  that 
we  let  them  know  when  it  happens — not 
after  the  fact,  not  after  the  election, 
but  as  the  expenditures  and  the  receipts 
come  in  and  go  out  for  that  particular 
campaign. 

I  frankly  think  the  process  would  be 
very  well  received  by  most  of  my  con- 
stituents, and  I  think  the  same  is  true 
for  most  other  Senators  as  well. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  BROCK.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING      OFFICER.      On 

whose  time? 

Mr.  BROCK.  The  time  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BROCK.  Mr.  President,  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BROCK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  All  remaining  time  having 
bsen  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Tennessee   (Mr.  Brock). 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  STEVENSON.  Mr.  President,  I 
have  an  amendment  at  the  desk  offered 
on  behalf  of  myself  and  the  Senator 
from  Maryland  (Mr.  Mathus)  which 
I  ask  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Strike  cverjrthlng  from  line  22  on  page  57 
through  line  3  on  page  58  and  insert  the 
following  in  lieu  thereof:   "candidate.*. 

The  PRESIDING  OFFICER.  Would 
the  Senator  kindly  indicate  for  the 
Chair.  Is  this  the  amendment  on  which 
there  is  a  time  limitation  of  3  hours? 

Mr.  STEVENSON.  Yes  it  is,  but  I  do 
not  expect  to  reciuire  that  amotint  of 
time. 

Mr.  CANNON.  Mr.  President,  I  wonder 
whether  the  distinguished  Senator  would 
be  willing  to  consent  to  a  time  limit  of 
less  than  3  hours:  say  1  hour? 

Mr.  STEVENSON.  That  would  be  suf- 
ficient, yes. 

Mr.  CANNON.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  on  this  amendment 
be  limited  to  1  hour,  with  one-half  hour 
to  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  yes- 
terday the  Senate  acted  to  limit  Individ- 
ual campaign  contributions  to  $3,000 
each.  That  was  the  apparent  Intent  of 
the  Senate.  But  it  was  not  the  effect  of 
the  amendment  offered  by  the  dlstln- 
gtilshed  Senator'  from  Texas  (Mr. 
Bentsen)  . 

As  section  615  now  stands,  the  major 
party  political  committees  and  the  con- 
gressional campaign  committees  are  not 
limited  in  the  amoimt  they  can  expend 
on  behalf  of  a  particular  candidate. 
Major  party  political  committees  have 
a  special  exemption  which  permits  them 
to  expend  without  limit  for  the  benefit 
of  a  particular  candidate.  There  is  no 
limit  on  the  amount  that  individuals  or 
other  political  committees  can  give  the 
exempt  major  party  political  committees. 

Thus,  a  political  action  committee  rep- 
resenting some  special  interest  group 
could  give  $1  million  to  the  State  cen- 
tral committee  of  a  major  party,  which 
in  turn  could  give  the  $1  million  to  the 
Sfjnate  candidate  nmning  in  that  State. 
Tills  means  that  no  effective  limit  Is  Im- 
posed on  a  special  interest  group's  giv- 
ing, while  on  the  other  hand,  expendi- 
tures on  behalf  of  candidates  by  public 
Interest  or  general  Interest  groujis  are 
severely  restricted. 
In  my  State,  we  have  such  organlza- 
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tlons  as  the  Independent  Voters  of  Illi- 
nois, the  Better  Government  Associa- 
tion in  Chicago,  and  nationally  there  is 
the  Council  for  a  Livable  World.  Their 
expenditures  on  behalf  of  political  can- 
didates would  be  severely  restricted  when 
they  endorse  candidates  and  spend 
money  on  their  behalf.  But  the  contri- 
butions of  the  we^ltliy  individual  would 
not  be  severely  limited. 

I  held  in  my  hand  an  article  pub- 
lished in  the  Washington  Post  of  July  26 
about  a  man  from  my  State  of  lUinois 
who  gave  $2  million  for  the  reelection 
of  President  Nixon  in  1972.  He  would 
not  be  prevented  in  any  way  at  all  from 
giving  a  like  or  a  larger  amount  in  1976 
to  the  election  of  a  Presidential  candi- 
date, so  long  as  he  gave  through  an  ex- 
empt party  politi:al  committee. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  from  Illinois  yield  at  that  point? 

Mr.  STEVENSON.  I  yield. 

Mr.  CANNON.  I  would  say.  apparently 
the  Senator  is  not  using  the  latest  figures. 
The  statement  made  by  the  individual 
concerned  was  that  he  gave  over  $4  mil- 
lion in  that  campaign.  But  the  Senator 
said  the  same  tiling  could  be  done  in 
1976.  That  is  not  correct  under  the  law. 
Under  this  bill,  if  we  pass  it  as  proposed, 
we  have  a  limit  for  the  individual  and  his 
family  in  tiie  bill  now  of  $100,000  to  all 
candidates  and  all  committees.  That  is 
the  limit  on  the  individual  contribution. 

Mr.  COOK.  If  I  may  add  there,  the 
contribution  to  a  Presidential  campaign 
is  limited  to  $15,000 — ^no,  $3,000,  In  the 
amendment  yesterday. 

Mr.  STEVENSON.  I  am  glad  to  have 
that  assurance  from  the  distinguished 
chairman  and  the  distinguished  ranking 
member.  If  that  is,  indeed,  the  intent  of 
the  committee,  then  I  believe  it  can  be 
carried  out  through  a  technical  amend- 
ment. 

Section  615  says: 

No  Individual  shall  make  any  contribution 
during  any  calendar  year  to  or  for  the  benefit 
of  any  candidate. 

In  that  section,  there  are  rules  and 
limitations  on  the  amounts  which  can  be 
given,  including  the  aggregate  $100,000 
limit  to  which  the  chairman  has  referred. 

But.  under  our  reading  of  the  bill,  he 
can  give  the  $100,000  to  candidates,  but 
there  is  nothing  in  the  bill  preventing 
him  from  giving  the  same  or  a  far  larger 
additional  amount  to  the  committees.  In 
the  case  I  have  mentioned  of  Mr.  Stone 
who  gave  perhaps  $2  million  or  $4  mil- 
lion, in  this  article  he  said  he  was  pre- 
pared to  give  as  much  as  $10  million.  All 
he  would  have  to  do  the  next  time  would 
be  to  give  that  money  to  the  Republican 
National  Committee  or  some  commit- 
tee  

Mr.  CANNON.  The  Senator  is  entirely 
incorrect  in  his  assumption.  He  is  also  in- 
correct on  his  legal  position.  The  situa- 
tion is  this:  The  way  the  bill  now  reads, 
reading  subsection  (2)  on  page  57  of  the 
bill: 

"(2)  the  amount  which,  when  added  to  the 
total  amount  of  aU  contributions  made  by 
tliat  indlyldual  and  the  members  of  his 
famlljr  to  or  for  the  benefit  of  all  candidates 
and  all  political  committees  during  that  cal- 
endar year,  would  equal  $100,000. 


That  is  the  total  aggregate  amount  the 
Senator  has  referred  to. 

The  exemption  the  Senator  has  re- 
ferred to  in  the  bill  does  not  apply  to  that 
section  at  all.  It  is  referring  to  expend- 
itures. The  expenditures  are  covered  in 
(b)(1),  which  states: 

"(b)  (1)  No  person  (other  than  an  individ- 
ual) shall  make  any  expenditure  during 
any  calendar  year  for  or  on  behalf  of  a  par- 
ticular candidate  which  is  in  excess  of  tho 
amount  which,  when  added  to  the  total 
amoimt  of  all  other  expenditures  made  by 
that  person  for  or  on  behalf  of  that  candi- 
date during  that  calendar  year,  \ioum 
equal — 

"(A)  $5,000.  in  the  case  of  a  candidate 
other  than  a  candidate  for  nomination  for 
election,  or  for  election,  to  the  office  of  Pres- 
ident; or 

"(B)  $15,000.  in  the  case  of  a  candidate  for 
nomination  for  election,  or  for  election,  to 
the  office  of  President. 

Wliich  simply  says  that  they  can 
spend — they  are  not  limited  to  the  $3,000 
that  they  can  spend.  They  have  been  the 
recipients  of  contributions. 

Mr.  STEVENSON.  I  can  see  the  pro- 
vision says  that  if  a  candidate  gives  with 
his  family  $100,000  to  a  committee  he 
caimot  then  give  to  a  candidate,  but  I 
still  do  not  see  the  prohibition  in  here  on 
the  limit  on  giving  to  committees. 

Mr.  CANNON.  Let  me  read  from  page 
57  of  the  bill,  subsection  (2) : 

"(2)  the  amount  which,  when  added  to 
the  toal  amount  of  all  contributions  made 
by  that  individual  and  the  members  of  his 
famUy  to  or  for  the  benefit  of  aU  candi- 
dates and  all  political  committees  during 
that  calendar  year,  would  equal  $100,000. 

So  that  is  the  limit.  If  the  Senator  does 
not  agree  with  the  limit,  then  he 
might 

Mr.  STEVENSON.  I  can  imderstand 
that,  if  that  is  the  intent  of  the  com- 
mittee. But  I  stUl  think  that  an  amend- 
ment to  change  the  language  is  required, 
but  if  that  is  the  intent  of  the  com- 
mittee, that  Is  something  we  can  work 
out. 

Mr.  CANNON.  That  is  the  intent  of 
the  committee.  If  the  Senator  feels  that 
language  Is  required  to  make  that  clearer, 
we  certainly  would  be  agreeable  to  ac- 
cepting that  type  of  language,  but  I  do 
not  think  the  amendment  the  Senator 
has  offered  gets  to  the  particular  prob- 
lem he  was  describing.  The  legislative 
history  certainly  will  show  that.  As  a 
matter  of  fact,  I  even  covered  that  in 
my  openhig  statement — that  that  was 
the  maximum  we  wanted  to  get.  and  I 
used  his  example  as  the  horrible  ex- 
ample. I  used  the  case  of  the  gentleman 
from  IlUnois  who  had  made  a  tremen- 
dous contribution  to  the  last  campaign. 
I  said  tliat  should  not  be  permitted,  that 
that  is  imdue  Influence  and  constitutes 
such.  The  gentleman  to  whom  the  Sena- 
tor referred  had  a  statement  ir  the  paper 
yesterday  morning,  in  the  Washington 
Post,  in  which  he  said  he  was  told  by  the 
President  in  two  instances  tlaat  he  was 
responsible  for  his  election. 

Mr.  STEVENSON.  That  Is  the  article  to 
which  I  am  referring. 

Mr.  CANNON.  This  is  the  sort  of  thing 
we  want  to  get  at.  That  Is  why  we  fixed 
the  $100  limit  for  all  candidates  and  all 
political  committees  from  an  Individual 
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and  the  members  of  his  family  in  any 
I  year. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  will  yield  In  a 
moment. 

If  that  is  the  intent,  I  think  we  can 
work  something  out  on  the  language  con- 
trolling the  contributions  by  individuals 
to  committees,  leaving  aside  the  question 
of  whether  the  $100,000  is  a  reasonable 
figure.  I  have  some  reason  to  believe  that 
amendments  will  be  offered  to  reduce 
that  figure. 

Still  remaining  is  the  other  part  of 
the  problem  to  which  my  amendment  is 
addressed.  I  do  not  detect  in  this  bill  any 
limits  on  the  amotmts  of  money  that 
the  committees  can  get. 

Mr.  CANNON.  There  is  no  hmit  on 
what  a  party  committee  can  spend  on 
behalf  of  the  candidate,  except  that  it 
carmot  exceed  his  authorized  limit  in  the 
biU. 

In  other  words,  his  own  committee  can 
spend  all  tils  money  that  is  authorized  to 
be  spent  within  the  limits  of  this  bill  on 
the  candidate,  or.  if  the  National  Com- 
mittee wants  to  spend  money  on  it,  it  is 
all  chargeable  to  his  overall  hmit.  But 
they  are  not  limited  In  the  amoimt  they 
can  spend  up  to  his  overall  limit  as  speci- 
fied in  the  bill. 

Mr.  STEVENSON.  Yet,  the  Better  Gov- 
ernment Association  of  Illinois,  which 
endorsed  candidates  and  spends  money 
on  their  behalf,  would  be  limited.  The 
public  interest  groups  would  be  severely 
limited  by  this  bill,  but  the  major  party 
political  committees  would  be  imlimited. 
We  carve  out  an  exception  for  ourselves. 
Mr.  CANNON.  But  they  are  limited  by 
the  candidate's  own  money,  the  money 
that  can  be  spent  for  the  candidate  in 
the  election.  They  have  to  have  the 
authorization  to  spend  the  money  on 
his  campaign.  Nobody  can  spent  it  with- 
out complying  with  the  provisions  of  the 
act. 

Mr.  STEVENSON.  Would  the  Senator 
tell  me  what  that  Is  In  the  case  of  Piesl- 
dential  campaigns? 

Mr.  CANNON.  In  the  case  of  Presi- 
dential campaigns,  in  the  general  elec- 
tion, it  is  20  cents  times  the  voting  age 
population  as  determined  by  the  Bureau 
of  the  Census  on  July  1  of  the  particular 
year  Involved.  That  would  limit  the 
amount  of  the  Presidential  spending  in 
the  general  election  based  on  tlie  figures 
in  the  bill. 

Mr.  STEVENSON.  The  expenditui'es 
by  a  nonparty,  general  Interest  orga- 
nization would  l>e  limited  to  what? 

Mr.  CANNON.  On  behalf  of  a  candi- 
date, $3,000.  in  accordance  with  the  bill 
Mr.  STEVENSON.  I  think  that  makes 
the  point.  I  would  not  want  to  restrict 
the  ability  of  a  candidate  to  spend  within 
reasonable  limits  for  ills  own  election. 

When  we  get  beyond  the  candidates 
and  their  own  committees,  we  do  get  Into 
what  seems  to  me  a  rsuik  discrimination 
agahist  the  general  interest  groups,  the 
good  government  groups,  on  the  one 
iiand,  and  the  party  committees,  on  the 
other  hand. 

Mr.  PROXMIRE.  The  Senator  Is  say- 
ing that  the  party  committee  can  spend 


$28.8  million  on  a  candidate  and  good 
government  people  can  ^end  $3,000.  In 
other  words,  It  Is  a  difference  of  about 
9,000  to  1.  How  Is  that  for  equity?  This 
bill  is  9,000  times  more  favorable  for 
political  committees  than  for  nonpolltlcai 
committees. 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect, except  that  by  1976  it  will  be  $40 
million. 

Mr.  CANNON.  If  the  amendment  of 
the  Senator  from  Wisconsin  had  been 
adopted  yesterday,  they  could  have  spent 
only  $100,  instead  of  the  $3,000  they 
can  spend  now. 

Mr.  PROXMIRE.  If  this  Senator's 
amendment  had  been  adopted,  the  party 
committee  would  have  been  restricted, 
too,  by  a  subsequent  amendment,  I  can 
assure  the  Senator. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  promised  the  Sen- 
ator from  Rhode  Island  that  I  would 
yield  to  him. 

Mr.  PASTORE.  The  observation  I 
should  like  to  make  is  this:  I  am  looking 
now  at  page  57,  section  (b),  which  we 
are  talking  about.  That  $100,000  Is  pred- 
icated upon  the  figures  that  have  been 
stated  in  (A)  and  (B),  whereby  an  in- 
dividual could  give  $5,000  in  the  case  of 
a  candidate  other  than  the  candidate  for 
the  office  of  the  Presidency,  which  has 
been  made  $3,000,  and  he  could  give  $15,- 
000  in  the  case  of  the  President,  which 
has  t>een  reduced  to  $3,000. 

Therefore,  I  think  the  figure  of  $100,- 

000  should  be  modified  and  that  it  should 
be  not  more  than  $60,000;  because  we 
have  cut  down  the  bottom  but  have  left 
the  top  open,  and  we  have  a  bigger 
spread  now. 

I  do  not  want  to  make  a  major  case 
out  of  this;  it  is  not  that  Important.  But 

1  think  we  ought  to  consider  lowering  the 
figure  of  $100,000,  and  that  would  bring 
it  into  proper  context. 

Mr.  STEVENSON.  I  agree  with  the 
Senator,  except  that  it  should  be  made 
lower  than  $60,000. 

I  yield  to  the  Senator  from  Mai-yland. 

Mr.  MATHIAS.  I  shotild  like'  to  ad- 
dress a  question  to  the  distinguished 
chairman  of  the  committee,  the  manager 
of  the  bill.  As  I  see  the  law  in  its  present 
shape,  we  have  controlled — thanks  in 
large  measure  to  the  very  successful  ef- 
forts of  the  chairman — a  number  of  the 
lines  which  relate  to  the  candidate  and 
the  parties  and  political  committees.  We 
have  controlled  the  line  which  runs  from 
the  individual  to  the  candidate  to  a 
$3,000  limit.  We  have  controlled  or  lim- 
ited the  flow  from  a  political  committee 
to  a  candidate  to  $5,000.  We  have  lim- 
ited or  controlled  the  line  which  flows 
from  an  individual  to  a  political  party 
to  $100,000. 

But  what  this  amendment  really  goes 
to  is  one  of  the  areas  which  is  not  con- 
trolled, and  that  is  from  the  party  to  the 
candidate.  That,  of  course,  is  a  wide  open 
avenue.  An  additional  who  could  contrib- 
ute $100,000  to  a  party  could  well  envi- 
sion that  that  money,  by  some  arrange- 
ment, would  be  directed  to  a  candidate. 
Such  arrangements  are  not  unknown. 
They  may  be  informal,  but  earmarking 
would    be    possible.    This    amendment 


would  prevent  that  kind  of  indirect  con- 
tribution of  $100,000  to  a  single  candi- 
date by  a  single  contributor.  I  think  it  is 
a  loophole  which  needs  to  be  looked  at 
very  carefully. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor from  Maryland.  I  know  that  he  feels 
very  strongly  about  this  matter. 

As  it  stands,  section  615  exempts  the 
following  major  party  political  commit- 
tees from  the  limit  on  expenditures  made 
on  behalf  of  a  candidate :  National  com- 
mittees, political  committees  controlled 
by  the  national  committees.  State  party 
committees,  political  committees  control- 
led by  the  State  party  committees,  and 
the  Republicsm  and  Democratic  Congres- 
sional Campaign  Committees.  Tliey  can 
spend  without  limit.  At  the  same  time,  we 
are  imposing  in  this  bill  limits  on  other 
groups. 

Mr.  CANNON.  If  the  Senator  will  yield. 
I  do  not  like  liim  to  keep  usinj  the  term 
"they  can  spend  without  limit."  That  is 
not  so.  It  is  not  correct.  They  cannot 
spend  any  more  than  the  candidate's 
limit  of  the  amount  he  can  spend  on  his 
whole  campaign.  It  is  not  in  addition  to 
other  money.  So  if  he  is  a  candidate  for 
the  Senate — and  the  chart  is  available 
here — for  example,  a  candidate  from  Illi- 
nois, based  on  the  20-cent  figure,  could 
spend  $1,501,600  on  the  general  elecUon 
campaign.  That  is  all  he  could  spend.  II 
the  National  Committee  spends  one  half 
of  it,  that  is  the  total  that  can  be  spent! 
Wherever  it  comes  from  we  advisedly 
left  that  so  that  the  national  committees 
would  be  in  a  position  to  help  a  candi- 
date. A  candidate  has  to  get  money.  If 
you  are  going  to  close  out  every  source  of 
revenue  then  let  us  do  it  and  go  to  pubUc 
financing.  That  is  not  what  we  are  trying 
to  do  here. 

Mr.  STEVENSON.  All  I  am  suggestuig 
is  that  we  put  them  on  the  same  foot- 
ing. 

Mr.  CANNON.  The  Senator  should  of- 
fer an  amendment  to  that  effect. 

Mr.  STEVENSON.  That  is  the  effect 
of  this  amendment.  If  what  the  Sena- 
tor said  is  correct,  that  there  are  limits 
on  the  amoimts  that  can  be  conti-ibuted 
to  committees  by  individuals,  then  my 
amendment  would  prevent  an  individu- 
al from  giving  his  entire  $100,000  to  a 
single  candidate  through  an  exempt 
party  political  committee.  It  would  also 
have  the  effect  of  equalizing  the  amount 
to  party  political  committees  and  all 
other  political  committees  and  go  toward 
closing  what  appears  to  me  to  be  a  glar- 
ing loophole,  and  will  certahily  be  per- 
ceived a  self-serving  loophole. 

Mr.  MATHIAS.  Mr.  President,  I  won- 
der if  the  chairman  of  the  committee 
agrees  with  me.  I  want  to  be  sure  I  am 
correct  that  he  does  agree  that  there 
is  a  possibility  of  earmarking  $100,000 
contribution  for  an  individual  candidate 
notwithstanding  anj'  other  restrictions 
hi  the  bill. 

That  is  what  this  amendment  would 
limit.  There  is  talk  about  $3,000  con- 
tribution limits  and  $5,000  contribution 
limits  in  the  total  effects  of  the  bill, 
but  when  you  have  $100,000  for  a  candi- 
date you  like,  those  limits  become  some- 
what meaningless.  I  wonder  if  the  ma,n- 
ager  of  the  bill  would  tell  me  if  that 
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loophole  does  exist.  We  are  talking  about 
the  kind  of  informal,  casual  earmarking 
that  vmhapplly  does  take  place  on  oc- 
casion. 

Mr.  BROCK.  Perhaps  the  Senator 
would  yield  to  me  for  a  comment. 

Mr.  STEVENSON.  I  yield  the  floor. 

Mr.  CANNON.  I  yield  3  minutes  to  the 
Senator. 

Mr.  BROCK.  Mr.  President.  I  am 
awed  by  the  argument  made  on  this 
amendment.  The  Senator  from  Illinois 
spoke  about  the  exemption  for  political 
parties.  What  is  the  process  all  about  ex- 
cept political  parties?  What  about  a 
State  where  the  party  by  its  own  orga- 
nization raises  funds  to  finance  its  candi- 
dates? What  is  wrong  with  that?  How  in 
the  world  can  you  limit  party  contribu- 
tions to  a  candidate  in  Illinois  or  in  any 
other  State?  My  State  does  not,  but  I 
am  not  going  to  say  you  cannot  do  it  in 
Ohio,  Maryland,  or  Pennsylvania.  That 
Is   ridiculous. 

If  the  Senate  wishes  to  assault  the 
political  process  in  this  country,  the  Re- 
publican Party,  the  Democratic  Party, 
put  this  amendment  on  and  limit  the 
ability  of  a  party  to  support  its  own 
nominee.  I  do  not  understand  the  logic 
of  that.  The  Senator  would  put  a  $3,000 
ceiling  on  what  the  national  committee 
could  do  for  the  President  of  the  United 
States. 

Mr.  MATHIAS.  That  would  not  cost 
any  candidate  in  Maryland  1  cent. 

Mr.  BROCK.  I  do  not  know  about 
Maryland 

Mr.  MATHIAS.  And  I  do  not  think  any 
other  place.  But  the  opportunity  exists. 
The  managers  of  the  bill  h-^ve  not  replied 
to  my  question  about  this  being  a  $100.- 
000  loophole. 

Mr.  BROCK.  I  am  not  the  manager  of 
the  bill,  but  I  am  soine  to  respond  to 
the  statement.  I  do  not  accept  it. 

If  this  section  is  violated  in  comiection 
with  the  earmarking,  and  a  rose  is  a  ro.se 
is  a  rose,  there  is  no  way  to  get  around 
this  bill.  The  Senator  from  Nevada  will 
cite  page  59,  subsection  i  F » .  just  as  I  will, 
which  p-rtains  to  th?  violation  provision 
of  the  statute.  It  states: 

Violation  of  the  provlslon.s  of  this  section 
Ls  punishable  by  fine  of  not  to  exceed  $25,000, 
In  prison  for  not  to  exceed  5  years,  or  both. 

Mr.  MATHIAS.  The  Senator  from 
Tennessee  has  had  wide  political  ex- 
perience and  he  knows  that  in  some 
States  a  party  may  decide  that  it  has 
some  winners  and  it  has  some  losers,  and 
it  Is  going  to  support  the  winners  and 
not  invest  in  the  losers.  Someone  who 
wants  to  get  the  money  to  a  single  can- 
didate can  put  his  SIOO.OOO  on  the 
horse's  nose  and  that  is  where  it  is 
going  to  end  up.  The  only  way  to  take 
care  of  it  is  to  close  this  up. 

Mr.  BROCK.  I  would  not  hold  too 
much  hope  for  the  candidate  who  did 
that  because  he  could  go  to  jail.  I  would 
not  want  to  be  the  man  who  tried  to  get 
around  the  law  because  he  could  be  fined 
that  $25,000  and  spend  5  years  of  his  life 
in  jail. 

Mr.  MATHIAS.  The  Senator  does  not 
need  to  break  the  law. 

Mr.  BROCK.  The  committee  bill  states 
you  cannot  give  more  than  $3,000  to  a 
candidate  for  any  means. 


Mr.  MATHIAS.  But  the  committee  bUl 
says  that  the  party  can  give  iinlimited 
amounts  to  any  candidate. 

Mr.  BROCK.  That  is  right. 

Mr.  MATHIAS.  And  that  is  the  In- 
vitation for  the  individual  to  give 
$100,000  to  the  party. 

Mr.  BROCK.  But  you  do  not  invite 
your  constituents  to  go  in  that  direc- 
tion because  he  would  go  to  jail. 

Mr.  MATHIAS.  I  not  only  advise  him, 
I  also  want  to  close  the  loophole. 

Mr.  BROCK.  I  think  we  have  closed 
the  loophole.  I  think  that  what  the  Sen- 
ator is  doing  here,  rather  than  plugging 
the  loophole,  is  assaulting  the  political 
party  itself. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield?  I  share  the  Senator's 
solicitude. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CANNON.  Mr.  President,  I  yield 
5  minutes. 

Mr.  STEVENSON.  Mr.  President,  it 
varies  a  little — with  the  outlook  of  the 
party.  The  Democratic  National  Com- 
mittee does  not  give  money.  But  shar- 
ing the  Senator's  concern  about  the  vi- 
ability of  political  parties,  what  would 
the  senator  do  about  third  and  fourth 
parties?  The  only  parties  that  qualify 
for  this  loophole  are  those  whose  Presi- 
dential candidates  have  received  10  per- 
cent or  more  of  the  vote  in  the  most  re- 
cent Presidential  election.  The  candidate 
of  the  Conservative  Party  in  New  York 
won  the  Senate  race  in  1970.  What  does 
the  Conservative  Party  get  under  this 
bill?  Is  the  Senator  not  concerned  about 
the  Conservative  Party?  Is  his  concern 
only  for  the  Republican  Party? 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  STEVENSON.  I  am  glad  to  yield, 
but  I  do  not  believe  I  have  the  time. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me  5  minutes  on  the 
bill? 

Mr.  CANNON.  I  yield. 

Mr.  PASTORE.  Mr.  President,  I  think 
we  are  getting  a  little  confused  here  this 
afternoon  as  to  where  the  real  loophole  is. 

I  invite  the  attention  of  colleagues  to 
page  55,  subsection  (F)  and  suggest  that 
that  language  be  read  very  carefully.  It 
states: 

No  person  shall  make  any  charge  for  serv- 
ices or  products  knowingly  furnished  to,  or 
ft  •  the  benefit  of,  any  candidate  In  connec- 
tion with  this  campaign  for  nomination  for 
election,   in  an  amount  In  excess  of  $100 — 

Now.  get  this,  and  these  are  very  im- 
portant words — 

iinless  the  candidate  (or  a  person  speciflcally 
Butiiorized  by  tlie  candidate  In  writmg  to  do 
.so)  certifies  in  writing  to  the  person  making 
the  charge  that  the  payment  of  that  charge 
will  not  exceed  the  expenditure  limitations 
.set  forth  in  this  section. 

Particularly,  when  you  consider  that 
provision  in  connection  with  another 
provision  on  pages  53-54  which  states 
that  only  expenditures  made  by  an  agent 
of  the  candidate  or  a  person  authorized 
by  the  candidate. 

This  is  the  loophole  through  which  a 
truck  can  be  driven.  It  means  if  you  act 
independently  of  the  candidate  and  you 
do  not  go  and  ask  for  the  authorization. 


you  can  spend  any  amount  of  money  over 
the  limitation  that  is  in  the  bill.  This  is 
where  the  loophole  is.  If  Senators  want  to 
close  up  the  loophole,  this  Is  the  loophole. 
I  say  that  because  any  group  of  people 
that  does  not  go  to  the  candidate  to  get 
a  certification,  or  that  is  not  authorized 
by  the  candidate,  but  that  acts  separate 
from  the  candidate,  according  to  this 
section,  can  spend  any  amount  of  money 
over  and  above  the  ceiling. 

There  is  the  loophole.  If  we  are  talk- 
ing about  a  loophole,  there  is  the  loop- 
hole. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  MATHIAS.  I  think  the  Senator  is 
right.  That  is  the  loophole,  and  If  the 
Senator  will  be  patient  we  will  take  up 
these  loopholes  one  at  a  time.  Let  us  get 
this  one  loophole  plugged  first. 

Mr.  PASTORE.  Yes,  but  the  Senator 
had  better  get  the  big  ones  plugged  be- 
fore the  small  ones. 

Mr.  MATHIAS.  I  am  after  the  $100,- 

000  one  now.  Let  us  get  at  the  $100,000 
loophole.  Then  we  will  get  to  this  one. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President.  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  from  Illinois  yield  me  1  minute? 

Mr.  STEVENSON.  I  yield. 

Mr.  MATHIAS.  I  simply  want  to  point 
out  that  I  have  stated  repeatedly  that  I 
consider  this  to  be  a  $100,000  loophole. 

1  am  interested  that  the  managers  of  the 
bill  have  not  refuted  that.  I  must  say  I 
consider  that  as  an  assent. 

Mr.  CANNON.  Mr.  President.  I  would 
like  to  state  utterly,  flatly,  and  unequivo- 
cally that  it  is  not  a  $100,000  loophole  in 
any  way,  shape,  or  form.  It  permits  a 
political  party  to  receive  to  the  extent 
of  $100,000  from  an  individual,  if  he 
wants  t-  make  that  contribution  to  a 
party,  but  it  limits  that  individual  and 
all  members  of  his  family  to  $100,000 
in  total  contributions  to  all  political  can- 
didates of  the  party  he  may  want  to  con- 
tribute to.  On  top  of  that,  it  provides, 
in  this  exempted  part,  that  he  can  spend 
an  amount  for  a  particular  candidate, 
within  his  authorized  limitation,  and 
that  limitation  is  in  the  bill.  It  requires 
his  authority  to  spend  it.  He  cannot 
spend  one  nickel  more,  and  the  amount 
is  fixed  at  20  cents  per  voter.  That  is 
the  maximum  figure  per  voter.  So  it  doe.s 
not  allow  the  expenditure  of  one  nickel 
more  than  the  amount  of  the  expendi- 
ture as  limited  in  the  bill.  In  no  way 
would  it  be  considered  a  loophole. 

Mr.  President,  I  am  willing  to  yield 
back  my  time. 

Mr.  STEVENSON.  Mr.  President,  I  will 
yield  myself  only  1  minute  to  say  it  is 
not  a  $100,000  loophole;  it  is  a  $40  mil- 
lion loophole.  It  is  limited  to  spending  by 
nonparty  political  committees.  I  cannot 
see  any  limitation  on  the  amount  an  indi- 
vidual may  give  to  political  committees, 
either. 
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Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  KENNEDY.  I  do  not  know  who 
has  the  time. 

Mr.  CANNON.  I  have  been  trying  to 
yield  back  my  time,  but  apparently  I  am 
not  able  to.  I  will  yield  to  the  Senator. 

Mr.  KENNEDY.  Would  it  be  possible 
under  the  present  proposal  before  us  for 
an  individual  to  give  $100,000  to  a  na- 
tional committee  and  just  have  it  ear- 
marked for  a  senatorial  race? 

Mr.  CANNON.  No,  it  would  not  be  pos- 
sible. It  would  not  be  possible  for  an  in- 
dividual to  give  $100,000  and  for  him  to 
earmark  it  without  its  being  a  violation. 

Mr.  KENNEDY.  It  just  takes  the  ac- 
tion of  the  executive  committee  of  the 
national  committee  to  allocate,  say, 
$100,000? 

Mr.  CANNON.  The  Senator  can  better 
answer  that  than  I. 

Mr.  E^ENNEDY.  As  the  Senator  knows, 
that  Is  usually  what  happens.  In  many 
of  these  fund-raising  affairs,  people  will 
make  contributions  to  either  congres- 
sional or  senatorial  committees  or,  in 
some  instances,  to  national  coounittees, 
and  have  them  earmarked  for  a  certain 
Senator  or  Congressman. 

Mr.  CANNON.  That  ims  been  the  prac- 
tice. 

Mr.  KENNEDY.  I  am  wondering,  with 
that  as  a  regtUar  practice  that  has  been 
goin^  on  for  some  period  of  time,  how 
the  legislation  before  us  is  going  to  pre- 
clude that  possibility. 

Mr.  CANNON.  Simply  because  it  pre- 
cludes the  giving  of  more  than  $3,000  to 
a  candidate,  from  any  soiu-ce,  from  any 
one  Individual  or  his  family.  If  he  does 
It  In  that  fashion,  he  Is  In  violation  of  the 
law. 

Mr.  KENNEDY.  As  I  understand  it,  the 
Individual  could  give  $100,000.  Clement 
Stone  could  give  $100,000  to  the  Repub- 
lican National  Committee.  The  Repub- 
lican National  Committee  could  then 
take  that  $100,000  and  assign  It  to  any 
member  who  is  rimning  for  election. 
Could  they  do  that  without  violating  the 
law? 

Mr.  CANNON.  They  could  do  that 
without  violating  the  law. 

Mr.  KENNEDY.  There  is  nothing  In  the 
matter  before  us  that  prohibits  them 
from  doing  that? 

Mr.  CANNON.  No,  they  are  spending 
money  on  his  behalf  and  are  giving  It  to 
him,  provided  it  does  not  exceed  the 
limit  within  the  biU. 

Mr.  KENNEDY.  There  is  a  $10,000 
limit  within  the  bill? 

Mr.  CANNON.  That  is  correct.  The 
contributor  could  not  earmark  It,  because 
If  he  did  he  would  be  In  violation  of 
the  $3,000  limit. 

Mr.  KENNEDY.  How  is  earmarking 
defined? 

Mr.  CANNON.  It  is  defined  as  the  total 
amoimt  a  person  may  give  directly  or 
indirectly  to  the  candidate,  and  the  com- 
mission then  has  the  authority  to  estab- 
lish the  rules  and  regulations  they  would 
follow. 

Mr.  KENNEDY.  Then,  as  to  the  execu- 
tive committee  or  the  finance  committee, 
who  is  going  to  get  the  $100,000? 

Mr.  CANNON.  I  could  not  tell  the  Sen- 


ator that  I  am  not  familiar  with  the 
workings  of  the  committee. 

Mr.  KENNEDY.  The  Senator  has  be- 
come sufflciently  familiar  so  that  he 
knows  what  procedures  are  going  to  be 
followed  and  who  is  going  to  make  the 
decision. 

Mr.  CANNON.  The  decision  Is  made  by 
the  senatorial  campaign  committees, 
the  House  campaign  committees,  the 
national  committee — whoever  has  the 
authority  to  make  those  decisions.  I  can- 
not tell  the  Senator  who  has  the  author- 
ity among  the  committees.  I  can  tell  him 
that  a  person  can  make  a  contribution  of 
any  amotmt  that  would  not  exceed  the 
amount  that  the  person  can  spend.  This 
was  done  advisedly,  because  if  we  are  go- 
ing to  have  a  source  of  contributions, 
we  felt  there  had  to  be  some  way  that 
the  candidate  could  get  adequate  financ- 
ing for  his  campaign  if  he  could  not  get 
broad  enough  financing. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  I  yield. 

Mr.  PASTORE.  As  I  understand  the 
Bentsen  amendment,  no  individual  can 
give  more  than  $3,000  to  the  campaign 
of  a  Member  of  Congress.  But  if  an  in- 
dividual did  not  want  to  make  a  con- 
tribution directly,  he  could  give,  let  us 
say,  $100,000  to  the  State  Democratic 
Committee  for  John  Pastore.  If  he  made 
it  to  me,  he  could  give  only  $100,000.  But 
he  could  give  $300,000  if  he  made  it 
through  the  State  committee. 

Mr.  STEVENSON.  He  does  not  have 
to  go  through  a  State  committee.  10  mil- 
lionaires could  get  together  to  form 
their  own  committee  and  channel  their 
contributions  tlirough  the  Senatorial 
Campaign  Committee.  They  could  give 
an  unlimited  axnount. 

Mr.  CANNON.  The  Senator  from  Illi- 
nois Is  not  correct  when  he  says  that 
they  could  form  their  own  committee 
aiui  do  it.  The  Senator's  own  committee 
would  be  limited  to  stopping  at  $3,000. 

Mr.  STEVENSON.  I  said  "their  own 
committee"  so  long  as  it  is  theoretically 
controlled  by  an  exempt  party  political 
committee.  That  is  correct,  is  it  not? 

Mr.  CANNON.  No;  if  the  Senator 
formed  his  own  committee,  that  com- 
mittee cou'.d  receive  a  contribution  of 
only  $3,000  from  any  one  person. 

Mr.  PASTORE.  If  an  individual  comes 
to  me  and  says,  "Pastore,  I  want  to  give 
you  $50,000  for  your  campaign,"  and  I 
say  "You  can't  do  that;  you  will  have  to 
go  and  see  my  State  chairman.  Tell  him 
you  want  to  give  me  $50,000,  and  that  it 
is  for  me." 

Mr.  CANNON.  I  say  that  that  could 
not  occur,  because  it  would  be  a  viola- 
tion of  the  law,  I  can  assure  the  Senator 
from  Rhode  Island.  I  will  read  from  the 
bill,  page  56.  line  10 : 

No  individual  shall  make  any  contribution 
during  any  calendar  year  to  or  for  the  bene- 
fit of  any  candidate  which  is  In  excess  of  the 
lesser  of" — 

And  then  the  paragraph  goes  ahead 
with  a  figure,  saying  that  if  he  makes 
any  contribution  for  my  benefit  in  excess 
of  $3,000,  he  is  in  violation  of  the  law. 

Mr.  PASTORE.  Then,  when  the  Sena- 
tor from  Massachusetts  said  that  he 
could  go  over  $3,000,  he  was  incorrect? 


Mr.  CANNON.  The  Senator  is  correct. 

Mr.  PASTORE.  If  a  person  has  given 
him  $15,000;  otherwise,  he  could  not  ear- 
mark any  more. 

Mr.  CANNON.  However,  at  the  same 
time,  this  particular  individual  could  give 
the  candidate  more  than  $3,000,  provided 
they  were  told  so. 

Mr.  PASTORE.  The  Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President.  I  think 
that  we  are  all  familiar  with  the  proce- 
dures which  have  been  followed  for  so 
many  years.  As  long  as  I  have  been  active 
In  national  politics,  this  is  how  it  is  done. 
They  do  not  make  large  contributions  to 
either  of  the  political  committees.  And  in 
this  instance,  I  think  the  Senator  from 
Illinois  and  the  Senator  from  Maryland 
hr.ve  pointed  out  that  as  to  the  national 
committee,  whether  it  earmarked  how 
the  checlts  are  made  out  or  whether  it  is 
in  the  control  of  the  national  committee, 
does  not  make  any  difiference.  We  are  all 
realistic  enough  to  know  how  that  is 
worked  out,  whether  it  is  a  check  or 
whether  it  is  a  wink  or  whether  it  Is  a 
whisper  or  not,  we  can  certainly  circum- 
vent the  cost  of  this  legislation. 

Mr.  MATHIAS.  Mr.  President.  I  think 
the  Senator  from  Rhode  Island  has  Just 
given  a  perfect  example  of  what  would 
happen  and  there  is  something  which 
would  not  violate  the  limitation  or  the 
earmarking.  A  wealthy  contributor  would 
come  to  the  candidate  and  say:  "I  want 
to  give  you  a  lot  of  money  this  year." 

The  candidate  tells  him:  "You  can 
only  give  me  $3,000.  However,  you  can 
go  to  the  party  chairman." 

Mr.  PASTORE.  But  do  not  put  it  in 
writing. 

Mr.  MATHIAS.  And  the  party  chair- 
man would  take  care  of  it  for  him, 
and  what  sort  of  unspoken  and  un- 
written obligations  does  that  place  on  a 
candidate? 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it,  this  is  the  way  the  lan- 
guage is  developed.  If  they  contribute  to 
an  individual  and  make  contributions 
through  the  State  of  Rhode  Island 

Mr.  PASTORE.  Mr.  President,  I  am 
glad  the  Senator  mentioned  the  name  of 
my  State.  We  need  the  publicity. 

Mr.  KENNEDY.  If  he  gave  his  con- 
tribution to  a  member  of  the  committee 
or  the  chairman  of  the  committee  and 
said  that  it  was  his  desire  that  It  be 
spent  In  this  way,  if  he  gave  a  sizable 
contribution,  how  would  that  wind  up 
In  the  candidate's  hands? 

Mr.  PASTORE.  Mr.  President.  I  would 
not  do  this,  but  this  is  how  one  would 
do  it. 

Mr.  KENNEDY.  Let  the  Senator  from 
Rhode  Island  tell  us  how  one  would  do  it . 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  from  Rhode  Island  speak  up.  I 
want  to  be  sure  to  hear  this. 

Mr.  PASTORE.  I  will  speak  up.  The 
Senator  from  Maryland  does  not  have  to 
worry.  First  of  all.  I  would  have  the 
$100,000  given  by  a  friend  of  mine  to  the 
State  conmiittee.  The  State  committee 
would  give  me  $3,000.  After  a  couple  of 
weeks,  I  might  be  In  trouble  with  my 
campaign.  I  would  go  to  the  chairman 
and  say:  "I  can't  pay  my  bills.  Can  you 
help  me  out?" 

He  wotild  say:   "Yes.  I  have  $97,000 
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hanging  around  here.  I  will  let  you  have 
it." 

He  has  not  violated  the  law  and 
neither  have  I.  The  money  was  never  al- 
located to  me.  He  had  it  hanging  around 
and  he  did  not  have  any  use  for  it. 

So  I  go  to  him,  and  without  asking  f^r 
the  money,  I  tell  him  that  I  am  in  trouble 
and  cannot  pay  my  bills. 

He  then  says:  "I  have  $97,000  hang- 
ing around  here,  and  I  do  not  Icnow  what 
to  do  with  it." 

Will  someone  explain  to  me  what  law 
T  have  violated  except  the  law  of  moral- 
ity. There  is  no  answer,  and  I  sit  down. 

Mr.  CANNON.  Mr.  President.  I  have 
already  said  it  is  not  a  violation  of  the 
law  for  the  national  committee  or  the 
party  committee  or  the  senatorial  or 
congressional  committee  to  give  money 
or  spend  it  for  the  benefit  of  the  candi- 
date, just  as  in  the  Presidential  race  they 
spend  great  sums  of  money  for  the  benefit 
of  a  candidate  so  long  as  it  is  within  the 
overall  limit. 

If  the  Senate  desires  to  limit  the 
amount  a  person  can  give  to  a  committee, 
it  should  make  some  proposal  if  it  wants 
to  vote  to  limit  the  amount  that  one  can 
spend. 

We  had  a  lot  of  testimony  on  this  bill 
before  it  came  out.  We  tried  to  arrive  at 
a  workable  bill.  We  recognize  the  fact 
that  if  we  limit  the  size  of  the  contribu- 
tions from  individuals — which  is  where 
we  thought  the  real  trouble  had  de- 
veloped in  the  undue  influence  situa- 
tion— there  was  less  danger  of  permit- 
ting a  party  committee  to  help  support  a 
candidate  in  a  campaign  than  going  at  it 
in  some  other  way. 

Mr.  KENNEDY.  Mr.  President,  could 
the  Senator  from  Illinois  explain  very 
briefly  how  he  would  close  tliat  loophole? 

Mr.  STEVENSON.  Mr.  President,  this 
bill  as  laid  before  the  Senate  permits 
congressional • 

Mr.  KENNEDY.  Mr.  President,  how 
would  the  Senator  close  the  loophole  that 
the  Senator  from  Rhode  Island  jiist 
identified? 

Mr.  STEVENSON.  It  would  simply 
eliminate  the  exemption  in  the  bill  for 
party  political  committees.  It  is  not  only 
tlie  party  committees  that  have  been  re- 
ferred to.  That  is  what  I  was  trying  to 
say  a  moment  ago.  They  want  to  get  to- 
gether and  form  a  political  committee. 
They  can  accept  the  money  and  get  con- 
tributions of  virtually  an  unlimited 
amount. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it,  it  would  not  permit  even 
the  national  committee  to  make  a  con- 
tribution to  a  person  in  excess  of  $3,000. 
Is  that  the  effect  of  the  amendment? 

Mr.  STEVENSON.  Mr.  President,  the 
effect  in  this  case  would  be  a  $15,000 
limitation  for  Presidential  candidates.  In 
the  case  of  congressional  races,  it  would 
be  a  S5.000  limitation. 

Mr.  KENNEDY.  The  effect  of  tlie  Sen- 
ators  amendment  would  make  national 
State  committees  conform  to  what  an 
individual  would  be  able  to  contribute  to 
Presidential  and  congressional  can- 
didates. 

Mr.  STEVENSON.  It  eliminates  the 
ability  to  make  large  contributions. 

Mr.  PASTORE.  Mr.  President,  in  other 


words,  what  the  Senator  from  Illinois  is 
saying  is  that  he  has  no  particular  ob- 
jection to  the  $100,000  given  to  a  defi- 
nite committee.  However,  that  commit- 
tee cannot  give  more  than  $3,000  to  the 
candidate.  Is  that  correct? 

Mr.  STEVENSON.  Mr.  President,  I 
have  not  accepted  the  $100,000.  That  is 
a  separate  matter.  We  have  to  get  at 
that  separately. 

I  want  to  bring  it  down  to  $3,000  and 
thereby  put  political  committees  on  the 
same  footing  as  individuals. 

Mr.  PASTORE.  Mr.  President,  would 
the  Senator  confine  it  to  that?  Let  us 
say  that  people  could  make  contribu- 
tions up  to  $3,000  and  we  would  allow 
them  to  raise  whatever  money  they 
wanted  to  up  to  $100,000,  provided  that 
the  beneficiaries  of  that  fund  or  com- 
mittee would  not  get  more  than  $3,000? 

Mr.  STEVENSON.  That  is  the  way  it 
would  be. 

Mr.  PASTORE.  Mr.  President,  I  do  not 
see  any  harm  in  that.  If  the  amendment 
does  not,  it  is  fine. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  1  minute.  We  have  a  presidential 
candidate  sitting  here.  We  could  make 
it  so  that  the  Democratic  and  Repub- 
lican National  Committees  could  not 
send  out  one  solid  mailing  in  a  cam- 
paign. That  could  cost  more  than  $3,000 
that  they  could  spend  on  behalf  of  a  na- 
tional candidate.  They  could  not  send 
out  one  mailing  to  raise  funds  for  a 
presidential  candidate  for  his  race. 

I  want  us  to  understand  what  we  are 
doing  on  this. 

Mr.  PASTORE.  Mr.  President,  could 
not  an  individual  set  up  his  own  com- 
mittee? Now  that  we  have  the  Marlow 
Cook  amendment,  I  suppose  that  we 
could  not  do  this  However,  could  a  per- 
son not  set  up  his  own  committee  and 
raise  his  own  funds  within  the  limits 
prescribed  by  the  law? 

One  thing  that  has  to  be  defined  is 
why  we  make  a  distinction  between  a 
committee  and  a  person. 

Mr.  CANNON.  The  only  distinction 
set  up  for  the  purpose  of  this  debate 
is  between  the  national  committee  of  a 
political  party  or  any  committee  con- 
trolled by  the  national  committee  and 
a  State  committee  of  any  political  party 
or  a  committee  which  is  controlled  by 
that  State  committee,  or  a  Democratic 
or  a  Republican  campaign  committee  of 
the  Senate  or  House  of  Representatives. 

Mr.  PASTORE.  It  is  confined  to  that? 

Mr.  CANNON.  It  is  confined  to  that. 
Those  are  the  only  committees  that  can 
spend  more  than  the  $3,000. 

But  they  can  spend  more  than  the 
$3,000,  and  this  would  permit  the  na- 
tional committees  to  operate  and  the 
senatorial  and  congressional  committees 
to  operate.  If  you  restrict  them  to  spend- 
ing $3,000  on  behalf  of  the  candidate,  you 
will  put  all  of  those  committees  out  of 
business. 

Mr.  BROCK.  How  can  the  Senator  say 
that  the  national  committee  is  not  to 
spend  money,  even  on  behalf  of  their 
presidential  candidate,  even  if  he  has 
his  own  committee?  What  this  amend- 
ment does  is  to  tlirow  the  baby  out  with 
the  bath  water. 

Mr.  PASTORE.  I  know  exactly  what 
the  Senator  is  trying  to  prove,  but  why 
do  we  say  "any  political  committee  con- 


trolled  by   that   national   committee"? 
What  does  that  mean? 

Mr.  MATHIAS.  That  means  you  have 
a  proliferation  of  committees. 

Mr.  PASTORE.  I  mean,  why  not  leave 
it  to  the  national  committee,  the  State 
committee,  or  the  Senate  or  House  com- 
mittees? Why  say  "any  other  commit- 
tee"? 

Mr.  CANNON.  I  would  have  no  objec- 
tion to  that. 

Mr.  PASTORE.  Why  say  "or  any  other 
committee  controlled  by  that  national 
committee"?  You  could  have  a  terrible 
proliferation. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  Nevada  yield  to  me  for 
a  question? 

Mr.  CANNON.  I  yield. 

Mr.  McGOVERN.  Do  I  correctly  under- 
stand that,  under  the  present  terms  of 
the  legislation,  a  committee  created  on 
behalf  of  the  presidential  candidate 
could  not,  for  example,  invest  $100,000  in 
a  direct  mail  campaign,  with  the  under- 
standing that  the  proceeds  of  that  cam- 
paign would  go  to  the  candidate?  Most 
of  those  contributions  might  come  in  in 
the  form  of  $10,  $15,  or  $25  contribu- 
tions; but  if  the  committee  that  under- 
took that  mailing  on  behalf  of  the  candi- 
date invests,  let  us  say,  $150,000  in  the 
postage,  printing,  and  handling  of  the 
mailing,  would  that  be  a  violation  of  the 
spending  limitation? 

Mr.  CANNON.  It  would  under  the  pro- 
posal offered  by  the  Senator  from  Illinois. 
It  would  not  under  ours,  and  that  is  the 
very  reason  we  have  this  type  of  exemp- 
tion. 

Mr.  McGOVERN.  Has  the  Senator 
from  Illinois  considered  the  havoc  that 
would  result  with  that  kind  of  restric- 
tion? 

Mr.  STEVENSON.  Mr.  President,  the 
havoc  would  not  result.  I  have  to  dis- 
agree with  the  distinguished  chairman. 
The  candidate  and  his  own  campaign 
committee  can  spend,  up  to  the  limitation 
in  the  bill,  any  amoimt  he  wants.  The 
amount  simply  has  to  be  spent  by  his 
own  committee.  In  this  case,  the  ex- 
penses of  the  mass  mailings  would  have 
to  go  through  his  own  committee.  The 
money  would  come  back  to  his  own  com- 
mittee. There  would  no  longer  be  a  need 
for  a  multitude  of  committees. 

Mr.  McGOVERN.  Does  not  the  Sena- 
tor think  that  would  prevent  that  com- 
mittee from  making  that  kind  of  invest- 
ment on  behalf  of  the  candidate? 

Mr.  STEVENSON.  There  is  no  limit 
at  all.  except  the  overall  expenditure 
limits  in  the  bill. 

Mr.  CANNON.  The  limitation  in  the 
bill,  for  a  Presidential  candidate,  would 
be  20  cents  times  the  number  of  eligible 
voters  after  July  1st  of  the  Presidential 
year. 

Mr.  McGOVERN.  So  presumably  the 
investment  in  the  direct  mail  campaign 
would  be  picked  up  as  a  cost  factor  by 
the  committee,  rather  than  a  contribu- 
tion to  the  candidate. 

Mr.  CANNON.  Yes,  but  it  would  be 
charged  to  his  overall  limit  of  expendi- 
tures. 

Mr.  McGOVERN.  I  understand  that; 
but  it  does  not  come  under  the  contribu- 
tion limitation  that  a  committee  can 
make  to  that  candidate? 

Mr.  CANNON.  Yes,  I  think  under  that 


July  27,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


26325 


amendment  it  would  come  under  the  cost 
limitation,  if  it  is  taken  out.  It  would 
not  in  the  form  of  our  bill  now.  It  would 
not,  and  it  was  considered  that  way 
because  the  national  committee  had  to 
be  able  to  operate,  and  the  candidate's 
committee  has  to  be  able  to  operate,  in  a 
presidential  race. 

Mr.  McGOVERN.  The  reason  I  am  ask- 
ing these  questions  is  that  I  think  it  is 
fair  to  say  that  the  financing  of  the 
Democratic  Presidential  campaign  last 
year  was  as  healthy  and  almost  as  close 
to  an  ideal  situation  as  you  can  come. 
We  did  that  qf  necessity,  and  did  it 
voluntarily  rather  than  because  of  the 
laws,  but  about  80  percent  of  all  the 
money  we  raised,  or  around  $25  million, 
was  raised  in  small  contributions.  But 
someone  had  to  pay  the  initial  cost  of 
that  direct  mailing.  In  some  cases,  those 
mailings  cost  up  to  $200,000,  to  pay  just 
the  postage  and  the  printing  costs. 

What  I  was  trying  to  get  at  is  whether 
we  are  considering  language  here  that 
would  make  it  impossible  for  anyone  to 
undertake  a  direct  mail  campaign  of  that 
kind. 

Mr.  CANNON.  I  think  that  is  exactly 
what  we  are  doing.  We  are  considering, 
with  this  proposal,  a  situation  that  would 
make  that  impossible.  A  loan  is  treated 
the  same  as  a  contribution,  and  you 
cannot  borrow  money  from  an  individual 
in  excess  of  $3,000. 

So  we  exempted  the  provision  there 
for  the  national  committee  and  the  sena- 
torial and  House  campaign  committees, 
so  that  they  could  spend  more  money 
within  the  candidate's  overall  spending 
limitation  in  connection  with  the  elec- 
tion, because  we  realize  that  is  a  very 
real  problem. 

Mr.  McGOVERN.  But  did  the  commit- 
tee eliminate  the  possibility  of  a  candi- 
date creating  his  own  committee  for  di- 
rect maihng? 

Mr.  CANNON.  No;  a  candidate  could 
create  his  own  committee,  and  his  own 
committee  is  exempted.  They  can  spend 
up  to  his  limit. 

Mr.  McGOVERN.  Provided  he  stays 
within  the  cost  limitations. 

Mr.  CANNON.  Provided  he  stays 
within  the  cost  limitations,  and  they  can 
only  receive  a  $3,000  contribution  per 
person. 

Mr.  PASTORE.  Mr.  President,  wlU  the 
Senator  yield? 

Mr  CANNON.  I  yield. 

Mr.  PASTORE.  Would  the  Senator 
have  any  objection — and  I  think  this 
might  cure  the  problem  the  Senator  from 
Illinois  is  concerned  with — looking  at 
page  57,  if  we  eliminated  all  of  line  23, 
all  of  line  24.  and  all  of  line  25,  and  up 
to  the  word  "committee"  on  line  1  on 
page  58?  Then  that  section  would  read 
"to  the  national  committee  of  a  political 
party" — that  is  necessary  because  of  the 
Cook  amendment,  which  says  that  the 
Presidential  campaign  has  to  be  run  by 
the  national  committee.  It  would  read, 
I  repeat,  "to  the  national  committee  of  a 
political  party,  or  to  the  Democratic  or 
Republican  Campaign  Committees  of  the 
Senate  or  House  of  Representatives." 

Tlien  any  candidate  who  runs  for  the 
office  of  Senator  or  Representative  would 
have  to  form  his  own  committee  and  be 
responsible  according  to  the  law.  That 


would  stop  the  proliferation  of  the 
committees. 

Mr.  BROCK.  Mr.  President,  if  I  may 
question  that,  in  one  sense  it  seems  to  me 
it  would  be  assaulting  the  State  party 
structure,  if  we  removed  the  State  polit- 
ical committees 

Mr.  PASTORE.  I  know,  but  this  re- 
porting is  becoming  so  cumbersome  that 
I  do  not  know  how  any  of  the  chairmen 
are  going  to  account  for  this  money,  be- 
cause he  has  to  run  not  only  the  Sen- 
ator's campaign,  but  the  campaign  of  the 
Governor,  State  officers,  and  what  have 
you.  I  think  it  has  become  so  sensitive 
now  that  a  candidate  for  Senator  or  Rep- 
resentative ought  to  form  his  own  com- 
mittee, to  be  absolutely  responsible  for 
everything  that  happens  with  that  com- 
mittee, without  relying  on  the  State 
chairman,  over  whom  he  has  no  control. 

Mr.  BROCK.  I  agree  with  that,  but  I 
think  what  you  run  into  then  is  a  situa- 
tion where  the  State  hires  15  fleldmen, 
and  they  are  out  working  throughout  the 
State,  at  a  cost  of  $153,000  a  year.  Any 
way  you  do  it,  you  divide  it  up,  and  that 
State  committee  will  have  spent  more 
than  $3,000  per  candidate  on  his  behalf, 
and  anyone,  any  citizen,  could  then  chal- 
lenge that  candidate  and  the  State 
chairman  for  violation  of  the  law. 

Mr.  PASTORE.  Well,  they  are  going 
to  do  that  anyway,  when  you  come  down 
to  take  the  money. 

My  point  is  that  every  candidate  for 
the  office  of  Senator  or  Representative 
ought  to  run  his  own  campaign. 

You  have  no  control  over  that,  because 
you  have  that  provision  on  page  55  that 
I  have  already  pointed  out  to  you.  If  the 
State  chairman  does  not  come  to  you 
and  ask  for  certification,  he  can  spend 
all  the  money  he  wants. 

Mr.  BROCK.  No;  he  cannot,  because 
he  is  stopped  by  the  provision  on  pages  56 
and  57. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  All  time  on  the  amendment 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
niinois  (Mr.  Stevenson),  On  this  ques- 
tion, the  yeas  and  nays  have  been 
ordered. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  ask  unani- 
mous consent  that  the  time  not  be 
charged  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mi-.  Has- 
kell) .  Without  objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Illiuois 
is  still  pending. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous   consent   that   the    amend- 


ment of  the  Senator  from  Illinois  be 
witlidiawn. 

Mr.  STEVENSON.  Mr.  President,  I 
have  no  objection. 

■nie  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Senator 
from  Illinois  Is  withdrawn. 

Mr.  PASTORE.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  t>ehalf  of 
myself  and  the  Senator  from  Illinois  ( Mr. 
Stevenson)  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  57  strike  out  lines  23,  24,  and  25. 

On  page  68,  line  1,  strike  "that  stale 
committee; " 

Mr.  PASTORE.  Mr.  President,  if  Sena- 
tors will  look  at  the  bill,  on  page  57,  this 
Is  the  way  It  will  read,  on  line  20: 

This  subsection  shall  not  apply  to  the  ni- 
tlonal  committee  of  a  political  party  or  to  the 
Democnitic  or  Republican  Campaign  Com- 
mittees of  the  Senate  or  the  Houfe  of  Rep- 
resentaiiveti. 

Mr.  STEVENSON.  Mr.  President,  the 

effect  of  this  amendment,  as  I  under- 
stand it,  and  I  want  to  be  sure.  Is  to 
eliminate  the  exemption  which  did  exist 
in  the  bill  for  the  State  party  commit- 
tees, also  for  committees  controlled  by 
the  State  party  committees,  and  also  tlie 
committees  controlled  by  the  national 
committee  parties;  Is  that  not  correct? 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President,  I  a.<k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President.  I  ask 
that  my  amendment  at  the  desk  be  modi- 
fied and  that  the  name  of  the  Senator 
from  Maryland  (Mr.  Mathias)  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Chair  obtain  order  in  the  Sen- 
ate and  ask  Senators  and  their  aides  to 
take  seats? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  and  their 
aides  will  please  take  their  seats. 

The  clerk  will  state  the  amendment  as 
modified. 

The  legislative  clerk  read  as  follows : 

On  page  57.  strike  out  lines  23.  24,  and  25. 

On  page  58,  line  1,  strike  the  words  "that 
State  committee." 

Mr.  PASTORE.  Mr.  President,  If  Sen- 
ators will  look  at  page  57,  this  is  the  way 
it  will  read : 

This  subsection  shall  not  apply  to  the  cen- 
tral campaign  committee  or  the  State  cam- 
paign committee  of  a  candidate; 

That  is  his  own  committee. 

to  the  national  committee  of  a  political 
party. 

That  is  for  the  presidential  campaign. 

or  to  the  Democratic  or  Repvibllcan  campaign 
committees  of  the  Senate  or  House  of  Rep- 
resentatives. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  PASTORE.  I  yield. 

Mr.  STEVENSON.  The  effect  of  the 
Senator's  amendment,  then.  Is  to  limit 
the  exemption  just  to  the  national  com- 
mittee of  a  political  party  and  the  con- 
gressional campaign  committees  and.  of 
course,  the  candidate's  own  committee. 

Mr.  PASTORE.  His  own  committee. 

Mr.  STEVENSON.  Mr.  President,  I  am 
very  reluctant  to  make  an  exception  for 
the  congressional  campaign  committees. 
The  danger  that  they  will  act  as  a  con- 
duit and  that  earmarking  will  exist  con- 
tinues. It  appears  to  be  self-serving.  But 
on  the  old  theory  that  half  a  loaf  is  bet- 
ter than  no  loaf,  I  am  not  going  to  object 
to  this  amendment,  though  I  do  intend 
next  to  offer  an  amendment  which  will 
reduce  the  $100,000  aggregate  limit  on 
individual  contributions  and  conse- 
quently diminish  the  risk  that  congres- 
sional campaign  committees  will  be  used 
as  a  conduit  for  large  campaign  contri- 
butions. 

Mr.  PASTORE.  Mr.  President,  I  am 
ready  to  vote.  I  yield  back  the  remainder 
of  my  time. 

I  ask  for  the  yeas  and  nays,  Mr.  Presi- 
dent. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  has 
all  time  been  yielded  back  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 


PROGRAM  FOR  TOMORROW  AND 

NEXT  WEEK 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
this  will  be  the  last  rollcall  vote  tonight. 
It  has  been  a  long  day.  Tomorrow  we  will 
come  in  at  9  a.m.:  and  we  will  be  in  ses- 
sion, in  my  opinion,  until  5  or  6  o'clock, 
and  there  will  be  three,  four,  five  or  six 
votes  tomorrow.  The  reason  we  are  com- 
ing in  tomorrow  is  to  complete  this  bill. 

The  first  order  of  business,  however, 
will  be  the  transportation  appropria- 
tion bill.  It  will  operate  on  a  time  basis, 
and  we  ought  to  get  to  a  vote  on  that  bill 
about  20  minutes  to  10. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
yield  at  that  point? 

Mr.  MANSFIELD.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  find,  since 
the  whip  notice  went  out,  that  some  Sen- 
ators would  be  inconvenienced,  by  virtue 
of  their  being  out  of  town  tonight  and 
flying  in  tomorrow,  if  a  vote  were  to  oc- 
cur as  early  as  9:30  tomorrow.  Would 
the  distinguished  majority  leader  ask 
unanimous  consent  that  if  debate  on  the 
transportation  appropriation  bill  Is  com- 
pleted before,  say,  10:15  or  10:30  tomor- 
row, that  the  vote  on  passage  of  that  bill, 
nevertheless,  occur  at  10:30  tomorrow? 

Mr.  MANSFIELD.  Does  the  Senator 
make  that  request? 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Upon  the  comple- 
tion of  the  consideration — not  necessar- 
ily the  vote — of  the  transportation  ap- 
propriation bill,  we  will  return  to  the 


campaign  reform  bill;  and  If  It  is  not 
completed  tomorrow,  it  will  be  the  pend- 
ing business  on  Monday. 

Furthermore,  next  week  we  will  have 
the  Interior  appropriation  bill;  the 
Treasury-Post  Office  appropriation  bill; 
S.  1560,  the  Emergency  Employment  Act 
of  1971;  Senate  Joint  Resolution  110,  to 
establish  a  nonpartisan  commission  on 
Federal  election  reform;  S.  5,  a  bill  to 
promote  the  public  welfare:  S.  1880,  a 
bill  to  protect  hobbyists:  S.  1033,  to 
amend  the  Export  Administration  Act  of 
1969,  to  control  the  export  of  timber; 
and  various  conference  reports. 

We  have  a  very,  very  heavy  week  ahead 
of  us.  because  it  is  the  joint  leadership's 
intention  to  go  out  of  session  on  a  pro- 
longed basis  at  the  conclusion  of  business 
on  Piiday  next. 

So  be  prepared  for  a  tough  day  to- 
morrow, with  a  number  of  votes. 

With  this,  I  will  sit  down,  unless  some- 
body has  something  to  say. 

Mr.  JAVIT3.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  JAVITS.  Are  we  to  assume  that  the 
leadership  will  make  adequate  provision 
for  international  exigencies  which  may 
require  that  we  meet  sometime  in  Au- 
gu-,t? 

Mr.  MANSFIELD.  The  Senator  can  be 
assured  of  that.  I  have  discussed  this 
m:ittcr  with  the  distinguished  minority 
leader,  the  Senator  from  Pennsylvania 
(Mr.  ScoTT>.  and  we  are  in  agreement. 
We  will  be  offering  an  adjournment  res- 
olution to  that  effect  shortlv. 

Mr.  JAVITS.  I  thank  the  Senator. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  pasred  the  bill  (S.  1443)  to  authorize 
the  furnishing  of  defense  articles  and 
services  to  foreign  countries  and  inter- 
national organizations,  with  amend- 
ments, in  which  it  requested  the  concur- 
rence of  the  Senate. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  372)  to  amend 
the  Communications  Act  of  1934  to  re- 
lieve broadcasters  of  the  equal  time  re- 
quirement of  section  315  with  respect  to 
Presidential  and  Vice  F»residentlal  can- 
didates and  to  amend  the  Campaign 
Communications  Reform  Act  to  provide 
further  limitation  on  expenditures  in 
election  campaigns  for  Federal  elective 
office. 

Mr.  PASTORE.  Mr.  President,  I  have 
been  told  that  this  has  been  a  long  day 
and  that  Members  are  tired.  There  is  no 
real  reason  for  having  a  rollcall  vote  on 
this  amendment.  I  am  not  pressing  it  too 
much. 

I  ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  be  vacated  and 
that  we  have  a  voice  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island. 

The  amendment  was  agreed  to. 


Mr.  MANSFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PASTORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  it  is 

my  understanding  that  there  will  be  a 
Mathias  Stevenson  amendment  laid  be- 
fore the  Senate  so  that  it  would  be  the 
pending  business  at  the  conclusion  of  the 
transportation  appropriation  bill  tomor- 
row. Am  I  correct? 

Mr.  MATHIAS.  The  Senator  from  Il- 
linois has  one  ready  to  go  right  now. 

Mr.  STEVENSON.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  57.  line  2.  strike  everything  after 
$15,000  and  Insert  the  following  In  lieu  there- 
of: ".  ". 

On  p.-'ge  57.  strike  lines  3  through  7  and 
Insert  the  following  In  lieu  thereof: 

"(b)  No  Individual  shall  during  any  calen- 
dar year  make,  and  no  person  shall  accept, 
(1)  any  contribution  to  a  polltlc:il  committee, 
or  (It)  any  contribution  to  or  for  the  benefit 
of  any  candidate,  which  when  added  to  all 
the  other  contributions  enumerated  In  (1) 
and  (11)  of  this  subsection  which  were  mado 
m  that  calendar  year,  exceeds  $25,000." 

On  pages  57-59.  renumber  subsequent  sub- 
sections accordingly. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  —  CONFERENCE 
REPORT 

Mr.  KENNEDY.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  8510.  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  en  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8510)  to  authorize  appropriations  for  activi- 
ties of  the  National  Science  Foundation,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  July  26.  1973.  at  pp. 
26230-26232.) 
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Mr.  KENNEDY.  Mr.  President,  I  urge 
the  Senate  to  approve  the  conference  re- 
port on  the  National  Science  Foundation. 
This  act  would  provide  the  Poimdation 
with  an  authorization  of  $636  million  in 
fiscal  year  1974.  This  is  $10  million  less 
than  was  appropriated  for  the  Founda- 
tion's programs  in  fiscal  year  1973.  The 

continuing  inflation  in  research  costs  and 
the  growing  need  for  scientific  contribu- 
tions to  the  resolution  of  the  Nation's 
problems  justify  an  even  higher  amount 
than  the  $636  million  provided  in  this 
act.  but  the  conference  committee  rec- 
ommends this  amoimt  as  the  maximum 
which  can  be  realistically  hoped  for  at 
this  point  in  time. 

The  National  Science  Foundation  re- 
quested authorization  in  the  amount  of 
$579.6  million  for  fiscal  year  1974,  plus  $3 
million  in  excess  foreign  currencies.  The 
House  authorized  $609.9  million  plus  $3 
million  in  excess  foreign  currencies.  The 
respective  Senate  figures  were  $614.1  mil- 
lion and  $3  million  in  excess  foreign  cur- 
rencies. 

The  committee  of  conference  recom- 
mends $632.6  million,  plus  $3  million  in 
excess  foreign  currencies.  This  figure  is 
$22.7  million  more  than  authorized  by 
the  House  and  $10.5  million  less  than 
authorized  by  the  Senate  for  fiscal  year 
1974. 

Since  its  creation  as  an  independent 
agency  in  1950,  the  National  Science 
Foimdatlon  has  carried  out  the  extreme- 
ly important  mission  of  maintaining  the 
Nation's  scientific  strength.  The  Founda- 
tion operates  no  laboratories  or  scientific 
facilities  of  its  own.  but  through  grants 
and  contracts  supports  programs  of  sci- 
entific research  and  education  in  thou- 
sands of  imiversities,  research  institutes, 
and  other  organizations.  These  programs 
cover  all  fields  of  science  and  engineer- 
ing, encompassing  the  mathematical  and 
physical  sciences,  engineering,  social  sci- 
ences, biological  and  medical  sciences, 
materials  research,  and  the  environmen- 
tal sciences.  They  cover  all  levels  of  sci- 
ence education  from  elementary  school 
through  postdoctoral  fellowships.  And 
these  programs  are  carried  out  in  all  of 
the  50  States  to  assure  ;.  strong,  broadly 
based  national  scientific  enterprise. 

The  Impact  of  the  Foimdation's  pro- 
grams is  both  pervasive  and  profound  on 
the  Nation  and  on  the  future  of  man- 
kind. For  we  live  in  an  age  of  science — 
from  the  computers  that  incresisingly 
manage  our  transactions  to  the  tran- 
sistors that  power  our  electronic  de- 
vices to  the  advanced  medical  technol- 
ogy which  promises  profoundly  to  affect 
the  maintenance  of  man's  health.  Science 
has  become  essential  to  the  Nation's 
military  security,  to  the  strength  of  its 
domestic  economy  and  international 
economic  position,  and.  indeed,  to  the 
resolution  of  the  widespread  social  prob- 
lems which  beset  our  Nation. 

But  scientific  research  is  not  a  spigot 
which  can  be  turned  on  and  off  at  will. 
Before  scientific  know-how  can  be  ef- 
fectively applied  to  particular  problems 
in  areas  such  as  transportation,  health 
care,  housing,  communication,  energy 
resources,  nutrition,  and  pollution  con- 
trol, the  underlying  foundation  of  basic 
research  must  be  patiently  and  continu- 
ously built  over  the  years,  and  the  Na- 


tion's scientific  and  technical  talent  must 
be  carefully  nurtured  and  trained. 

This  is  the  key  task  to  wliich  the 
Foundation  has  directed  its  principal  ef- 
forts over  the  years;  but  in  recent  years 
the  Foundation  has  also  expended  its 
programs  with  respect  to  applied  re- 
search which  is  relevant  to  the  Nation's 

social  problems.  Although  the  various 
Federal  agencies  sponsor  some  applied 
research  relevant  to  their  particular  mis- 
sions, there  remains  a  considerable 
amount  of  extremely  important  applied 
research  which  is  too  broad  in  scope  or 
too  fundamental  in  substance  to  fall 
within  the  mandate  or  resources  of  the 
mission  agencies.  The  National  Science 
Foundation  is  the  only  agency  which  can 
tackle  these  problems.  So  the  role  of  the 
National  Science  Foundation  is  to  keep 
the  Nation  strong  in  basic  science,  spon- 
sor the  applied  research  which  cannot  be 
effectively  handled  by  other  agencies, 
and  assure  the  Nation  an  adequate  sup- 
ply of  scientific  lalent. 

The  $636  million  which  this  act  pro- 
vides is  $5?  million  higher  than  the  $583 
million  requested  by  the  administra- 
tion. The  principal  differences  stem  from 
increased  funding  in  this  act  for  re- 
search applied  to  national  needs  and  for 
science  education. 

The  conference  committee  insisted  on 
the  establishment  of  f.n  Energy  Research 
Division  within  the  National  Science 
Foundation,  which  will  have  $40  million 
in  fiscal  year  1974  available  for  energy 
research  programs,  with  emphasis  on 
solar,  geothermal.  and  other  noncon- 
ventional  energy  sources.  The  $40  mil- 
lion for  nonconventional  energy  research 
programs  is  small  by  comparison  with  the 
$323  million  requested  for  the  liquid 
metal  fast  breeder  reactor  or  the  $120 
million  requested  for  coal  research. 

The  energy  needs  of  the  Nation  are 
too  critical  to  be  overly  dependent  on 
any  particular  form  of  energy.  We  need 
to  explore  all  promising  alternatives. 
Solar,  geothermal,  and  other  noncon- 
ventional energy  sources  being  explored 
by  the  National  Science  Foundation  are 
extremely  promising  alternatives  for  the 
future. 

Thus  the  recent  report  of  the  solar 
energy  panel — a  joint  effort  by  the  Na- 
tional Science  Foundation  and  the  Na- 
tional Aeronautics  and  Sp£u:e  Admin- 
istration—calls for  $1.5  billion  in  solar 
energy  R.  &  D.  over  the  next  15  years. 
And  the  recent  report  on  geothermal 
energy  by  former  Secretary  of  Interior 
Hickel.  calls  for  $680  million  in  geo- 
thermal research.  The  $40  million  for 
such  research  in  fiscal  year  1974  repre- 
sents the  minimum  level  of  funding 
which  the  Nation  must  devote  to  those 
areas. 

In  addition  to  providing  a  total  of  $40 
million  for  energy  research  programs, 
the  bill  requires  that  not  less  than  $25 
million  must  be  spent  for  energy  re- 
search, and  that  not  less  than  $8  million 
must  be  spent  for  earthquake  engineer- 
ing in  fiscal  year  1974. 

The  earthquake  engineering  program 
is  of  great  importance  to  the  lives  and 
property  of  thousands  of  American  citi- 
zens in  all  parts  of  the  coimtry.  Contrary 
to  the  prevalent  view,  earthquakes  in 
America  are  not  limited  to  California 


and  Alaska.  There  is  no  State  in  the 
Union  which  has  not  experienced  earth- 
quake damage  at  one  time  or  another. 
Twenty  States  have  been  subjected  to 
serious  damage,  and  are  likely  to  ex- 
perience serious  damage  again.  These 
include  South  Carolina.  Nevada,  Ken- 
tucky, Washington.  Illinois.  New  York. 
Idaho.  Massachusetts,  New  Hampshire. 
Tennessee.  Mississippi.  Montana.  Wyo- 
ming, Utah.  Maine.  Indiana,  Missouri, 
and  Arkansas,  as  well  as  California  and 
Alaska.  Through  the  earthquake  engi- 
neering program,  the  Nation  can  take 
steps  to  prepare  for  futiu-e  earthquakes 
and  to  minimize  their  adverse  conse- 
quences. 

Another  area  of  vital  impor'^ince  to 
the  Nation's  continuing  efforts  lo  improve 
environmental  quality  is  the  provision 
of  modem  research  vessels  needed  for 
the  conduct  of  advanced  research  in 
oceanography.  Of  the  32  research  ves- 
sels supported  by  the  National  Science 
Foimdation,  13.  or  more  than  40  percent, 
were  built  25  or  more  years  ago.  Clo.se 
examination  of  the  ship  replacement  re- 
quirements makes  it  clear  that  the 
Foundation  should  accelerate  fieet  mod- 
ernization programs  in  fiscal  year  1974. 
The  act  requires  that  not  less  than  $6 
million  be  obligated  for  oceanogi'aphy 
programs,  with  emphasis  on  sliip  con- 
stniction/conversion. 

The  act  also  provides  a  total  of  $49 
million  for  science  education  programs, 
wliich  is  $16  million  more  than  the  ad- 
ministration request  for  science  educa- 
tion. This  includes  an  increase  of  $2  mil- 
lion for  institutional  improvement  for 
science;  $0  million  for  graduate  student 
support;  and  $9  million  for  science 
education  improvement.  The  totals  for 
these  areas  under  the  bill  are :  $2  million 
for  institutional  improvement  for 
science;  $11.5  million  for  gn.duate  stu- 
dent support;  and  $35.2  million  for 
science  education  improvement.  The  lat- 
ter category  includes  $7.5  million  for  the 
ethnic  minority  colleges  program,  to  help 
such  colleges  upgrade  their  science  edu- 
cation capabilities.  This  is  a  50  percent 
or  $2.5  million  increase  over  the  $5  mil- 
lion requested  by  the  adminlctration  for 
this  vitally  important  program. 

In  addition  to  providing  these  amounts 
in  new  obligational  authority  for  science 
education  programs  in  fiscal  year  1974, 
the  act  imposes  certain  minimum  spend- 
ing levels  which  the  Foundation  mast 
adhere  to  in  fiscal  year  1974.  These  levels 
refer  both  to  the  new  funds  providing 
under  this  act  and  to  the  funds  for  these 
programs  which  have  been  carried  over 
from  earlier  fiscal  years.  The  minimum 
levels  required  by  this  act  are:  $10  mil- 
lion for  institutional  improvement  for 
science;  $13  million  for  graduate  student 
support:  and  $67.5  million  for  science 
education  improvement. 

The  following  is  a  brief  summai-y  of 
the  programs,  included  in  the  National 
Science  Foundation  Authorization  Act. 

First.  Scientific  research  project  sup- 
port. $285  million.  The  objective  of  this 
rrogram  is  to  provide  support  for  indi- 
vidual scientists  or  groups  of  scientists  in 
finding  answers  to  unresolved  scientific 
questions.  Support  is  provided  in  the  fol- 
lowing areas:  Atmospheric,  Earth,  bio- 
logical,   and   social   sciences,   oceanog- 
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raphy.  physics,  chemistry,  astronomy, 
mathematics,  engineering,  and  materials 
re=:earch. 

Second.  National  and  special  research 
programs.  $105,600,000.  These  are  a 
variety  of  major  programs  which  require 
special  coordination  and  include  the: 
international  biological  program;  global 
atmospheric  research  program,  experi- 
mental R.  &  D.  assessment  program; 
international  decade  of  ocean  explora- 
tion; ocean  sediment  coring  program; 
Arctic  research  program;  U.S.  Antarctic 
research  program;  oceanographic  facili- 
ties and  support;  and  solar  eclipse. 

Third.  National  research  centers,  $46 
million.  These  include  the  National 
Astronomy  and  Ionosphere  Center  at 
Arecibo:  Kitt  Peak  National  Observa- 
tory; Cerro  Tololo  Inter -American  Ob- 
servatory, National  Center  for  Atmos- 
pheric Research;  and  National  Radio 
Astronomy  Observator>-. 

Fourth.  Computing  activities,  $8,200,- 
000.  This  program  is  designed  to  develop 
new  knowledge  in  the  computer  sciences 
for  application  in  the  design  of  improved 
computer  hardware,  software,  and  inte- 
grated computer  systems;  and  to  seek 
new  ways  to  couple  the  capabilities  of 
computers  to  the  conduct  of  research  in 
all  areas  of  science. 

Fifth.  Science  information  activities, 
$8,300,000.  This  program  is  designed  to 
facilitate  the  flow  of  scientific  and  tech- 
nical information  and  reduce  unneces- 
sary redundancy  and  overlap  in  the  gen- 
eration and  dissemination  of  scientific 
information. 

Sixth.  International  cooperative  sci- 
entific activities.  $6,20 :, 000.  This  pro- 
gram is  designed  to  promote  U.S.  access 
to,  and  appropriate  participation  in.  in- 
ternational scientific  activities. 

Seventh.  Research  applied  to  national 
needs.  $91  million.  This  program  in- 
cludes: advanced  technology  applica- 
tions; energy  research  and  technology 
programs;  environmental  systems  and 
resources ;  social  systems  and  human  re- 
soxirces;  and  exploratory  research  and 
problem  assessment. 

Eighth.  Intergovernmental  science 
program.  $1  million,  to  aid  State,  re- 
gional, and  local  governmental  agencies 
in  making  the  benefits  of  science  and 
technology  more  widely  available  within 
their  regions. 

Ninth.  Institutional  improvement  for 
science.  $2  million.  These  funds  will  go 
to  colleges  and  universities  to  improve 
their  academic  science  programs  and  to 
increase  the  effectiveness  of  their  re- 
search programs,  through  improved 
management. 

Tenth.  Graduate  student  support,  $11.- 
500.000.  This  includes  graduate  fellow- 
ships to  assure  an  adequate  flow  of  highly 
talented  individuals  into  science  careers ; 
and  postdoctoral  fellowships  to  assist 
scientists  and  engineers  in  upgrading 
their  professional  skills  and  in  making  a 
transition  into  other  technical  areas. 

Eleventh.  Science  education  improve- 
ment. $35,200,000.  This  program  is  de- 
signed to  help  improve  the  effectiveness 
of  science  education  at  all  academic 
levels.  It  focuses  on  such  problems  as: 
increasing  the  cost  effectiveness  of  sci- 
ence education  through  Improved  pro- 
grams,   technology,    and    instructional 


strategies  and  methodologies;  assuring 
the  Nation  of  a  large  enough  and  flexi- 
ble enough  scientific  and  technical  work- 
force; improving  science  education  for 
the  nonscientist  and  providing  adequate 
science  educational  opportimities  outside 
the  formal  structure  of  the  educational 
system. 

Twelfth.  Planning  and  policy  studies, 
$2,600,000.  This  program  is  designed  to 
provide  the  factual  data  and  Euialytical 
basis  for  sound  national  science  policy 
decisions. 

Thirteenth.  Program  development  and 
management.  $30  million.  These  funds 
are  used  to  provide  for  the  operation  and 
management  costs  of  carrying  out  the 
preceding  12  programs. 

In  addition  to  the  above  programs,  the 
act  authorizes  the  appropriation  to  the 
National  Science  Foundation  of  $3  mil- 
lion to  be  paid  in  excess  foreign  ciuren- 
cies,  for  expenses  which  the  Foundation 
incurs  in  its  activities  abroad. 

As  can  be  readily  seen  from  this  sum- 
mary, the  programs  of  the  National  Sci- 
ence Foundation  are  extremely  diverse, 
cut  across  innumerable  fields,  and  are 
far  reaching  in  their  implications.  In 
many  cases  their  effects  may  not  be  felt 
for  years,  or  even  decades.  But  if  the 
history  of  the  20th  century  can  serve  as 
a  guide,  then  sooner  or  later  these  effects 
will  surely  be  felt  and  will  have  a  major 
impact  on  the  shape  of  our  civilization 
and  the  quality  of  our  lives. 

There  is  no  doubt  that  science  is  the 
key  to  progress  in  our  time.  The  vitality 
of  our  economy  and  the  viability  of  our 
society  depend  on  further  scientific  ad- 
vance. This  authorization  for  the  Na- 
tional Science  Foundation  represents  an 
essential  investment  in  the  future  of  the 
Nation.  If  we  are  unwilling  to  make  the 
necessary  investment  today,  we  will  reap 
a  bitter  harvest  in  polluted  water  and 
air.  in  congested  roads  and  cities,  in  con- 
taminated food  and  drugs,  in  inadequate 
energy  supplies,  and  stagnant  or  even 
declining  quality  of  life.  And  as  we  would 
suffer  for  our  shortsightedness,  so  would 
our  children,  and  our  children's  children 
for  many  years  to  come. 

Mr.  President.  I  urge  the  Senate  to  ap- 
prove the  conference  committee's  rec- 
ommendations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  conference  report  not  be 
printed  as  a  Senate  report  since  It  is 
being  printed  as  a  House  report. 

Mr.  DOMINICK.  Mr.  President,  the 
Senate  will  shortly  consider  the  confer- 
ence report  on  H.R.  8510.  which  author- 
izes $635.6  million  for  the  National  Sci- 
ence Foundation  for  the  fiscal  year  1974. 
I  "-ertainly  urge  favorable  action  on  this 
report. 

The  conferees  agreed  upon  6  mlnl- 
mums  in  the  areas  of  energy  research — 
$25  million;  oceanography  related  re- 
search— $6  million;  earthquake  engi- 
neering— $8  million;  institutional  im- 
provement for  science — $10  million; 
graduate  student  support — $13  million; 
science  education  improvement — $67.5 
million. 

Mr.  President,  solar  energy  is  an  In- 
exhaustible source  of  clean  energy;  and 
testimony  before  the  National  Science 
Foundation  on  this  subject  served  to  re- 
double my  determination  in  seciu'ing 
funds  for  research  in  this  area.  I  was 


instrumental  in  having  included  In  the 
Senate's  bill  and  preserved  through  the 
conference  the  req'iirement  that  NSF 
spend  at  least  $25  million  on  energy  re- 
search— solar  and  geotliermal — dming 
the  next  fiscal  year.  Assuming  .<ust  a  10- 
percent  conversion  eflaciency  from  the 
energy  contained  in  the  svm's  rays  to 
usable  electricity,  in  1969,  the  total  elec- 
tiic  energy  consmned  in  the  United 
States  could  have  been  supplied  br  the 
solar  energy  which  fell  on  0.14  percent 
of  the  U.S.  land  area. 

While  I  realize  we  may  be  some  time 
away  from  technically  being  able  to  con- 
vert solar  energy  to  electricity  at  an 
economic  rate,  I  view  that  as  an  incen- 
tive for  rather  than  an  impediment  to 
increased  research  in  this  area.  My  only 
concern  is  that  the  $25  million  maiy  be 
too  small  a  figure. 

Mr.  President,  as  the  ranking  minority 
member  of  the  National  Science  Founda- 
tion SubcommItt>;e.  I  will  be  closely 
monitoring  the  research  programs  under 
this  earmark,  and  evaluating  the  results 
in  terms  of  increasing  this  figure  in  next 
year's  authorization  bill. 

Mr.  KENNEDY.  Mr.  President.  I  move 
that  the  conference  report  be  agreed  to. 

The  motion  was  agreed  to. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  statements 
limited  therein  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  HuDDLESTON)  laid  before  the 
Senate  the  follo^ving  letters,  which  were 
referred  as  indicated : 

Pboposeq  Legislation  From  Department  or 
THE  Interior 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  auUiorlze  the  estab- 
lishment of  the  Big  Thicket  National  Bio- 
logical Reserve  In  the  StAte  of  Texas,  and  for 
other  purposes  (with  an  accompanying 
pap>er) .  Referred  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
Report  on  Department  of  Defense  PROcrRE- 

MENT  Prom  Small  and  Other  Business 

Firms 

A  letter  from  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics),  trans- 
mitting, pursuant  to  law,  a  report  on  De- 
partooeut  of  Defense  Procurement  From 
Small  and  Other  Business  Firms,  for  July 
1972-Aprll  1973   (with  an  accompanying  re- 
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port.)  Referred  to  tbe  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 


Reports  or  CoMPTROLum  OmxKAL 
A  letter  from  the  Comptroller  Oeneral  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Outlook  for  Produc- 
tion on  the  Navy's  LHA  and  DD-983  Sblp- 
buUdlng  Programs."  Department  of  the  Navy, 
dated  July  26.  1973  (with  an  accompany  tog 
report) .  Referred  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Examination  of  Fi- 
nancial Statements  of  the  National  Flood 
Insurance  Program  Fiscal  Year  1972,"  Fed- 
eral Insurance  Administration,  Department 
of  Housing  and  Urban  Development,  dated 
July  25,  1973  (with  an  accompanying  re- 
port). Referred  to  the  Committee  on  Gov- 
ernment Operations. 
Bepobt  of  Alaska  Power  AoMunsnATioif 

A  letter  from  the  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  of  the 
Alaska  Power  Administration,  for  the  fiscal 
year  ended  June  30.  1972  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  Civil  Service,  without  amend- 
ment: 

S.  628.  A  bill  to  amend  chapter  83  of  title  5, 
United  States  Code,  to  eliminate  the  annuity 
reduction  made.  In  order  to  provide  a  sur- 
viving spouse  with  an  annuity,  during  pe- 
riods when  the  annuitant  is  not  married 
(Rept.  No.  93-351):  and 

S.  871.  A  bill  to  amend  title  5.  United 
States  Code,  to  correct  certain  inequities  In 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  re- 
tirement, and  for  other  purposes  (Rept.  No. 
93-352). 

By  Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  ClvU  Service,  with  amend- 
ments : 

S.  1860.  A  bill  to  provide  Increases  in  cer- 
tain annuities  payable  under  chapter  83  of 
title  S,  United  States  Code,  and  for  other 
purposes  (Rept.  No.  93-353) . 

By  Mr.  CANNON,  from  the  Committee  on 
Armed  Services,  without  amendment: 

8.  2166.  A  bill  to  authorize  the  disposal  of 
opium  from  the  national  stockpile  (Rept. 
No.  93-354). 

By  Mr.  PERCY,  from  the  Commute  on  Fot- 
elgn  Relations,  with  amendments: 

S.  1914.  A  bin  to  provide  for  the  establish- 
ment of  the  Board  for  International  Broad- 
casting, to  authorize  the  continuation  of  as- 
sistance to  Radio  Free  Europe  and  Radio 
Liberty,  and  for  other  purposes  (Rept.  No. 
93-356) .  together  with  supplemental  views. 


AUTHORIZATION  OP  APPROPRIA- 
TIONS FOR  CONSTRUCTION  OP 
CERTAIN  HIGHWAYS— CONFER- 
ENCE REPORT  (S.  REPT.  NO.  93- 
355) 

Mr.  BE:NTSEN.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House 
to  the  bill  (8.  502)  to  authorize  appro- 
priations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  and  for  other 
purposes.  I  ask  unanimous  consent  that 
the  conference  report  and  statement  of 
manager3  be  printed  as  a  Senate  report 
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and  printed  in  the  Record  at  this  point. 
The  PRESIDINa  OFFICER.  Wltliout 
objection,  it  is  so  ordered. 

CoNFntBNCx  Rkport  (8.  Rbft.  No.  9S-355) 

The  committee  of  conference  on  ttie  dis- 
agreeing votes  of  the  two  Houses  on  the 
amandment  of  the  House  to  the  bUl  (S.  502) 
to  authorize  appropriations  for  the  construc- 
tion of  certain  highways  in  accordance  with 
UUe  23  of  ihe  United  States  Code,  and  for 
other  purposes.  havliLg  met.  after  full  and 
frco  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  tile  House  amendment  insert  the 
following: 

TITLE  I 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Federal-Aid  Highway  Act  of  1973". 

REVISION  or  AtrTHORI2.\TION  FOR  APPROPRIA- 
TIONS FOR  THE  INTERSTATE  SYSTEM 

Sec.  102.  Subsection  (b)  of  section  106  of 
the  Federal-Aid  Highway  Act  of  1956.  as 
amended,  is  amended  by  striking  out  "the 
additional  sum  of  $4,000,000,000  for  the  fiscal 
year  ending  June  30,  1974.  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  the  additional  sum  of 
$4,000,000,000  for  ttie  fiscal  year  ending  June 
30.  1976".  and  by  inserting  in  lieu  thereof 
the  following:  "the  addlticnal  sum  of  $2,- 
600,000.000  for  the  fiscal  year  ending  June  30, 

1974,  the  additional  sum  of  $3,000,000,000  for 
the  fiscal  year  ending  June  30.  1975.  the 
additional  sum  of  $3,000,000,000  for  the  fiscal 
year  ending  June  30.  1976,  the  additional 
sum  of  $3,250  000.000  for  the  fiscal  year  end- 
ing June  30,  1977.  the  additional  sum  of  $3.- 
260.000.000  for  the  fiscal  year  ending  June  30. 
1878.  and  the  additional  sum  of  $3,250,000,000 
for  the  fiscal  year  ending  June  30.  1979." 

AITTHORIZATION   OF   USE  OF  COST  ESTIMATES  FOR 
APPORTIONMENT  OP  INTERSTATK  FUNDS 

Sec  103.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  years  ending 
June  30.  1974.  June  30,  1975,  and  June  30. 
1976,  the  sums  authorized  to  be  appropri- 
ated for  such  years  for  expenditures  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  table  5,  of  House  Public  Works 
Committee  Print  Numljered  92-29,  as  revised 
in  House  Report  Numbered  92-1443. 

HIGHWAT  AUTHORIZATIONS 

Sec.  104.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23,  United  States 
Code,  the  following  sums  are  hereby  au- 
thorlzed  to  be  appropriated: 

(1)  For  the  Federal -aid  primary  system  In 
rural  areas,  out  of  the  Highway  Trust  Fund, 
$680,000,000  for  the  fiscal  year  ending  June 
30,  1974.  $700  000  000  for  the  fl  cal  year  end- 
ing June  30.  1975,  and  $700,000,000  for  the 
fiscal  year  ending  June  30,  1976.  For  the  Fed- 
eral-aid secondary  system  in  rural  areas,  out 
of  Highway  Trust  Fund,  $390,000,000  for  the 
fiscal  year  ending  June  30.  1974.  $400,000,000 
for  the  fiscal  year  ending  June  30.  1975.  and 
$400,000,000  for  the  fiscal  year  ending  June 
30,  1976. 

(2)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund.  $780,000,000  for 
the  fiscal  year  ending  June  30,  1974,  $800,- 
000,000  for  the  fiscal  year  ending  June  30. 

1975.  and  $800,000,000  for  the  fiscal  year  end- 
ing June  30,  1976.  For  the  extensions  of  the 
Federal-aid  primary  and  secondary  systems 
in  urban  areas,  out  of  the  Highway  Trust 
Fund  $290,000,000  for  the  fi'?cal  year  ending 
June  30,  1974,  $300,000,000  for  the  fiscal  year 


ending  June  30.  1975.  and  $300,000,000  for 
the  fiscal  year  ending  June  90,  1976. 

(3)  For  forest  highways,  out  of  the  High- 
way Trust  Fund  $33,000.(M)0  for  the  fiscal  year 
ending  June  30.  1974.  $33,000,000  for  the  fis- 
cal year  ending  June  30,  1976.  and  $38,000.- 

000  for  the  fiscal  year  ending  June  30,  1976. 

(4)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund.  $16,000,000  for  the  fis- 
cal year  ending  June  30.  1074.  $16,000,000  for 
the  fiscal  year  encing  June  30.  1975.  and  $16.- 
000.000  for  the  fiscal  year  ending  June  30, 
1076. 

( 5 )  For  forest  development  roads  and  trails 
$140,000,000  for  the  fiscal  year  ending  June 
30,  1974.  $140,000,000  for  the  fiscal  year  end- 
ing June  30.  1975,  and  $140,000,000  for  the 
fiscal  year  ending  June  30.  1976. 

(6)  For  public  lands  development  roads 
and  trails.  $10,000,000  for  the  fiscal  year  end- 
ing June  30.  1974,  $10,000,000  for  the  fiscal 
year  ending  June  30.  1975.  and  $10,000,000 
for  the  fiscal  year  ending  June  30,  1976. 

(7)  Fcr  park  roads  and  trails.  $30,000,000 
for  the  fiscal  year  ending  June  30,  1974,  $30.- 
000.000  for  the   fiscal  year  ending  June  30. 

1975.  and  $30,000,000  for  the  fiscal  year  end- 
ing June  30.  1976. 

(8)  For  parkways,  $00,000,000  for  the  fiscal 
year  ending  June  30.  1974,  $75,000,000  for 
the  fiscal  year  ending  June  30.  1975.  and 
$75,000,000  for  the  fiscal  year  ending  June  30, 

1976,  except  that  the  entire  cost  of  any 
parkway  project  on  any  Federal-aid  system 
paid  under  the  authorization  contained  In 
this  paragraph  shall  be  paid  from  the  High- 
way Trust  Fund. 

(9)  For  Indian  reservation  roads  and 
bridges,  $75,000,000  for  the  fiscal  year  ending 
June  30.  1974.  $75,000,000  for  the  fiscal  year 
ending  June  30.  1975,  and  $75,000,000  for  the 
fiscal  year  ending  June  30.  1976. 

(10)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23. 
United  States  Code,  out  of  the  Highway  Trust 
Fund.  $50000,000  for  the  fiscal  year  ending 
June  30,  1974.  $75,000,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $100,000,000  for 
the  fiscal  year  ending  June  30. 1976. 

(11)  For  necessary  administrative  expenses 
Id  carrying  out  section  131.  section  136.  and 
section  319(b)  of  title  23.  United  States  Code, 
SI. 500 ,000  for  the  fiscal  year  ending  June  30. 
1974,  $1,500,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $1,500,000  for  th:  fiscal 
year  ending  Jure  30.  1976. 

(12)  For  carrying  out  section  215(a)  of 
title  23,  United  States  Code— 

(A)  for  the  Virgin  Islands,  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  June  30. 
1974,  not  to  exceed  $5,000,000  for  the  fiscal 
ye,ir  enriin'T  Jim?  30.  1975.  and  not  to  exceed 
$5,000,000  for  the  fiscal  rear  ending  June  30, 
1976. 

(B)  for  Guam  not  to  exceed  $2,000,000  for 
the  fiscal  year  ending  June  30,  1974,  not  to 
exceed  $2,000,000  for  the  fiscal  year  ending 
June  30.  1975,  and  not  to  exceed  $2,000,000 
for  the  fisrnl  year  ending  June  30.  1976. 

(C)  for  American  Samoa  not  to  exceed 
$1 .000.000  fcr  the  fiscal  year  ending  June  30, 
1974.  not  to  exceed  $1,000,000  for  the  fiscal 
}-ear  ending  June  30,  1975,  and  not  to  exceed 
$1,000,000  for  the  fiscal  vear  ending  June  30, 
1976. 

Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  beginning  of 
the  fiscal  year  for  which  authorized  In  the 
same  manner  and  to  the  same  extent  as  If 
such  sums  were  apportioned  under  chapter 

1  of  title  23,  United  States  Code. 

( 13)  Nothing  in  the  first  ten  paragraphs  or 
In  paragraph  (12)  of  this  section  shall  be 
construed  to  authorize  the  appropriation  of 
any  sums  to  carry  out  section  131.  136.  319 
(b),  or  chapter  4  of  title  23,  United  States 
Code. 

(b)  For  each  of  the  fiscal  years  1074,  1975. 
and  1970.  no  State  shaU  receive  leas  than 
one-half  of  1  per  centum  of  the  total  ap- 
portionment for  the  Interstate  System  under 
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paragraph  (6)  of  subsection  (b)  of  section 
104  of  title  23,  United  States  Code.  Whenever 
such  amounts  made  available  for  the  Inter- 
state System  In  any  State  exceed  the  cost 
of  completing  that  State's  portion  of  the 
Interstate  System,  the  excess  amount  shall 
be  transferred  to  and  added  to  the  amounts 
apportioned  to  such  State  under  paragraphs 
(1).  (2),  (3),  and  (6)  of  subsection  (b)  of 
section  104  of  title  23.  United  States  Code, 
In  the  ratio  which  these  respective  amounts 
bear  to  each  other  In  that  State.  For  the 
purpose  of  carrying  out  this  subsection,  there 
are  authorized  to  be  appropriated  out  of  the 
Hlifhway  Trust  Fund  not  to  exceed  $50,000.- 
000  for  the  fiscal  year  ending  June  30,  1974, 
•50  000  000  for  the  fiscal  year  ending 
June  30,  1975.  and  $50,000  000  for  the  fiscal 
year  ending  June  3.  1976.  It  Is  the  sense  of 
the  Congress  that  this  subsection  is  an  In- 
terim provision  to  be  reconsidered  at  the  ex- 
piration of  this  authorization. 

DEPtNrnONS 

Skc.  105.  Subsection  (a)  of  section  101  of 
title  23  of  the  United  States  Code  Is  amend- 
ed as  follows : 

(1)  The  definition  of  the  term  "construc- 
tion" Is  amended  to  read  as  follows: 

"The  term  'construction'  means  the  super- 
vising. Inspecting,  actual  building,  and  all 
expenses  Incidental  to  the  construction  or 
reconstruction  of  a  highway,  including  lo- 
cating, surveying,  and  mapping  (Including 
the  establishment  of  temporary  and  perma- 
nent geodetic  marlcers  In  accordance  with 
specifications  of  the  National  Oceanic  and 
Atmospheric  Administration  in  the  Depart- 
ment of  Commerce),  acquisition  of  rights- 
of-way,  relocation  assistance,  ellm<  nation  of 
hazards  of  railway  grade  crossings,  acquisi- 
tion of  replacement  housing,  sites,  acquisi- 
tion and  rehabilitation,  relocation,  and  con- 
struction of  replacement  housing,  and  im- 
provements which  directly  fPcUitate  rnd 
control  traffic  flow,  such  as  grade  separation 
of  intersections,  widening  of  lanes,  channel- 
ization of  traffic,  traffic  control  systems,  and 
passeng'-r  loading  and  unloading  areas." 

(2)  The  definition  of  the  term  "urban 
area"  is  amended  to  read  as  foHows: 

"The  term  'urban  area'  means  an  urban- 
ized area  or.  In  the  case  of  an  urbanized  area 
encompassing  more  than  one  State,  that  part 
of  the  urbanized  area  in  each  such  State,  or 
an  urban  place  as  designated  bv  the  Bureau 
of  the  Census  having  a  population  of  five 
thousand  or  more  and  not  within  any  ur- 
banized area,  within  boundaries  to  be  fixed 
by  resDonslble  State  and  local  officials  in  co- 
operation with  each  other,  subject  to  ap- 
proval by  the  Secretary.  Such  boundaries 
shall,  as  a  minimum,  encompass  the  entire 
xirban  place  designated  by  the  Bureau  of 
the  Census." 

(3)  The  definition  of  the  term  "Indian 
reservation  roads  and  bridges"  Is  amended  to 
rea'i  as  follows: 

"The  term  'Indian  reservation  roads  and 
bridges'  means  roads  and  bridges  that  are 
Iccated  within  or  provide  access  to  an  In- 
dlsn  reservation  or  Indian  trust  land  or  re- 
stricted Indian  land  which  is  not  subject 
to  fee  title  alienation  without  the  approval 
of  the  Pefferal  Oovemment.  or  Ind'an  and 
Alaska  Native  villages,  grouns,  or  communi- 
ties in  which  Indians  and  Alaska  Natives 
reside,  whom  the  Secretary  of  the  Interior 
has  determined  are  eligible  for  services  gen- 
erally available  to  Indians  unf'er  Federal  laws 
spe''lflca'ly  apollcable  to  Ind'ans." 

f4)  The  definition  of  "urbanized  area"  Is 
am'»'->'1ed  to  read  as  follows: 

"Tf^e  term  'urbanized  area'  means  an  area 
so  designated  bv  the  Bureau  of  the  Census, 
within  boundaries  to  be  fixed  by  responsible 
State  and  locnl  officials  in  cooreratlon  with 
each  other,  subject  to  approval  by  the  Sec- 
retary. Such  boundaries  shall,  as  a  minimum, 
encompass  the  entire  urbanized  area  within 
a  State  as  designated  by  the  Bureau  of  the 
Census." 


EXTENSION  OP  TIME  FOR  COMPLETION  OF 
SYSTEM 

Sec.  106.  (a)  The  second  paragraph  of  sec- 
tion 101(b)  of  UUe  23,  United  States  Code, 
is  amended  by  striking  out  "twenty  years" 
and  inocrting  Li  lieu  thereof  "twenty-three 
years  "  and  by  striking  out  "June  30,  1976", 
and  inserting  In  lieu  thereof  "June  30.  1979". 

(b)(1)  The  Introductory  phrase  and  the 
second  and  third  sentences  of  section  104 
(b)  (5)  of  title  23,  United  States  Code,  are 
ameaaed  by  striking  out  "1976"  each  place  it 
appears  and  Inserting  In  lieu  thereof  at  each 
such  place  "1979". 

(2)  The  last  four  sentences  of  such  sec- 
tion 104(b)  (5)  are  amended  to  read  as  fol- 
lows: "Upon  the  approval  by  Congress,  the 
Secretary  shall  use  the  Federal  share  of  such 
approved  estimate  In  making  apportionments 
for  the  fiscal  years  ending  June  30, 1974,  June 
30,  1975,  and  June  30,  1976.  The  Secretary 
shall  make  a  revised  estimate  of  the  cost  of 
completing  the  then  designated  Interstate 
System  after  taking  Into  account  all  pre- 
vious apportionments  made  under  this  sec- 
tion in  the  same  manner  as  stated  above,  and 
transmit  the  same  to  the  Senate  and  the 
House  of  Representatives  within  ten  days 
subsequent  to  January  2,  1975.  Upon  the 
approval  by  Congress,  the  Secretary  shall  use 
the  Federal  share  of  such  approved  estimate 
in  making  apportionments  for  the  fiscal  years 
ending  June  30,  1977,  and  June  30,  1978. 
The  Secretary  shall  make  a  revised  estimate 
of  the  cost  of  completing  the  then  desig- 
nated Interstate  System  after  taking  into 
account  all  previous  apportionments  made 
under  tUs  section  In  the  same  manner  as 
stated  above,  and  transmit  the  same  to  the 
Senate  and  the  House  of  Representatives 
within  ten  days  subsequent  to  January  2. 
1977.  Upon  the  approval  by  Congress,  the 
Secre*ax7  shall  use  the  Federal  share  of 
such  approved  estimates  In  making  appor- 
tionments fcr  the  fiscal  year  ending  June  30, 
1979.  Whenever  the  Secretary,  pursuant  to 
this  subsection,  renuests  and  receives  esti- 
mates of  cost  from  the  State  highway  depart- 
ments, he  shall  fiimlsh  copies  of  such  esti- 
mates at  the  same  time  to  the  Senate  and 
the  House  of  Representatives." 

DECLARATION  OF  POLICY 

Sec.  107.  Subsection  (b)  of  section  101  of 
title  23,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"It  is  further  declared  that  since  the  Inter- 
state Svstem  is  now  In  the  final  phase  of 
completion  it  shall  be  the  national  policy 
that  Increased  emphasis  be  placed  on  the 
construction  and  reconstruction  of  the  other 
Federal -aid  systems  In  accordance  with  tl'e 
first  nnranTTih  of  f^'s  Kii'^sectton.  In  order 
to  brlnar  all  of  the  Federal-a'd  systems  up 
to  standards  and  to  increase  the  safety  of 
these  systems  to  the  maximum  extent." 

MINIMIZATION  OF  REDTAPE 

Sec.  108.  Section  101  of  title  23  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  It  is  the  national  policy  that  to  the 
maximum  extent  possible  the  procedures  to 
be  utilized  by  the  Secretary  and  all  other 
affected  heads  of  Federal  departments,  agen- 
cies, and  Instrumentalities  for  carrying  out 
this  title  and  any  other  provision  of  law  re- 
lating to  th°  Federal  highway  proprams  shall 
encourage  the  substantial  minimization  of 
paperwork  and  interagency  decision  proce- 
dures and  the  best  use  of  available  manpower 
and  funds  so  as  to  prevent  needless  duplica- 
tion and  unnecessary  delays  at  all  levels  of 
government." 

FEDERAL-Am    URBAN    SYSTEM 

Sec.  109.  (a)  Subsection  (d)  of  section  103 
of  title  23,  United  States  Code,  Is  amended 
by  striking  the  first,  second,  third,  fourth. 


and  fifth  sentences  and  Inserting  In  lieu 
thereof  the  following:  "The  Federal-aid 
urban  system  shall  be  establUhed  In  each 
urbanized  area,  and  In  such  other  urban 
areas  as  the  State  highway  department  may 
designate.  The  system  shall  be  so  located  as 
to  serve  the  major  centers  of  activity,  and 
shall  include  high  traffic  volume  arterial  and 
collector  routes.  Including  access  roads  to 
airports  and  other  transportation  terminals 
No  route  on  the  Federal -aid  urban  system 
shall  also  be  a  route  on  any  other  Federal - 
aid  system.  Each  route  of  the  system  to  the 
extent  feasible  shall  connect  with  another 
route  on  a  Federal-aid  system.  Routes  on 
the  Federal -aid  urban  system  shall  be  se- 
lected by  the  appropriate  local  officials  so  as 
to  serve  the  goals  and  objectives  of  the  com- 
munity, with  the  concurrence  of  the  State 
highway  departments,  and,  in  urbanized 
areas,  also  In  accordance  with  the  planning 
process  under  section  134  of  this  title.  Des- 
ignation of  the  Federal-aid  urban  system 
shall  be  subject  to  the  approval  of  the  Sec 
retary  as  provided  In  subsection  (f)  of  this 
section." 

(b)  Subsection  (d)  of  section  105  of  title 
23,  United  States  Code,  Is  amended  to  read 
as  follows: 

"(d)  In  approving  programs  for  projects 
on  the  Federal-aid  urban  system,  the  Secre- 
tary shall  require  that  such  projects  be  se- 
lected by  the  appropriate  local  officials  with 
the  concurrence  of  the  State  highway  de- 
partment of  each  State  and.  in  urbanized 
areas,  also  In  accordance  with  the  planning 
process  required  pursuant  to  section  134  of 
this  title." 

REMOVAL  or  DESIGNATED  SEGMENTS  OF  THE 
INTERSTATE   SYSTEM 

SEC.  110.  (a)  Section  103(g)  of  title  23, 
United  Stotes  Code,  Is  amended  to  read  as 
follows : 

"(g)  The  Secretary,  on  July  l,  1974,  shall 
remove  from  designation  as  a  part  of  the 
Interstate  System  each  segment  of  such  sys- 
tem for  which  a  State  has  not  notified  the 
Secretary  thct  such  State  Intends  to  con- 
struct such  segment,  and  which  the  Secre- 
tary finds  Is  not  essential  to  completion  of  a 
unified  and  connected  Interstate  System 
Any  segment  of  the  Interstate  Sy;tem,  with 
respect  to  which  a  State  has  not  submitted 
by  July  1,  1976,  a  schedule  for  the  expendi- 
ture cf  funds  for  completion  of  construction 
of  such  segment  or  alternative  segment 
wlthta  the  period  of  avaUabUity  of  funds  au- 
thorized to  be  appropriated  for  completion 
of  the  Interstate  System,  and  with  respect 
to  which  the  State  has  not  provided  the  Sec- 
retary with  assurances  satisfrc'ory  to  him 
that  such  schedule  will  be  met,  shall  be  re- 
moved from  designation  as  a  part  of  the 
Inter3tate  System.  No  segment  of  the  Inter- 
state system  removed  under  the  authority  of 
the  preceding  sentence  shall  thereafter  be 
designated  as  a  part  of  the  Interstate  System 
except  as  the  Secretary  finds  necesrary  in  the 
Interest  of  national  defense  or  for  other  rea- 
sons of  national  Interest.  This  subsection 
shall  not  be  applicable  to  any  segment  of 
the  Interstate  System  referred  to  In  section 
23(a)  of  the  Federal-Aid  Highway  Act  of 
1968." 

(b)  Section  103  of  title  23,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Notwithstanding  subsections  (e)(2) 
and  (g)  of  thU  section,  in  any  case  where  a 
segment  of  the  Interstate  System  was  a 
designated  part  of  such  System  on  June  1, 
1973.  and  la  entirely  wlthm  the  boundaries 
of  an  Incorporated  city  and  such  city  enters 
Into  an  agreement  with  the  Secretary  to  pay 
all  non -Federal  costs  of  construction  of  such 
segment,  such  segment  shall  be  constructed." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  shall  take  effect 
June  30,  1973. 
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APPORTIONMENT 

SBC.  111.  (a)  Section  104  of  title  23.  United 
States  Code,  Is  amended  as  follows: 

(1)  Paragraphs  (1)  and  (2)  of  subsection 
(b)  are  amended  by  striking  the  words  "star 
routes"  each  time  they  appear  and  insert- 
ing In  lieu  thereof  "Intercity  mall  routes 
where  service  is  performed  by  motor  vehicle". 

(2)  Paragraph  (1)  of  subsection  (b)  is 
amended  by  striking  out,  "one-third  In  the 
ratio  which  the  population  of  each  State 
bears  to  the  total  population  of  all  the 
States"  and  inserting  in  lieu  thereof  the 
following:  "one-third  in  the  ratio  which 
the  population  of  rural  areas  of  each  State 
bears  to  the  total  population  of  rural  areas 
of  all  the  States".  The  last  sentence  of  such 
paragraph  is  amended  by  Inserting  "(other 
than  the  District  of  Columbia) "  immedi- 
ately after  "No  State". 

(3)  Paragraph  (2)  of  subsection  (b)  Is 
amended  by  striking  out  "one-third  in  the 
ratio  which  the  rural  population  of  each 
State  b=ar8  to  the  total  rural  population  of 
all  the  States"  and  Inserting  In  lieu  thereof 
the  following:  "one-third  in  the  ratio  which 
the  population  of  rural  areas  of  each  State 
bears  to  the  total  population  of  rural  areas  of 
all  of  the  States".  The  last  sentence  of  such 
paragraph  is  amended  by  inserting  "(other 
than  the  District  of  Columbia)  "  Immediately 
after  "No  State". 

(4)  Paragraph  (6)  of  subsection  (b)  Is 
amended  by  striking  the  word  "urbanized" 
wherever  it  appears  and  Inserting  in  lieu 
thereof  "urban",  and  by  adding  at  the  end 
thereof  the  following:  "No  State  shall  receive 
less  than  one-half  of  1  per  centum  of  each 
year's  apportionment." 

(5)  Subsection  (c)  is  amended  by  striking 
out  "20  per  centum"  In  each  of  the  two 
places  it  appears  and  insertUig  In  lieu  thereof 
in  each  such  place  the  following:  "40  per 
centum"  and  by  striking  out  "paragraph  (1), 
(2),  or  (3)"  and  Inserting  in  lieu  thereof 
"paragraph  (1)  or  (2)". 

(6)  Subsection  (d)  Is  amended  to  read  as 
follows : 

"(d)  Not  more  than  40  per  centum  of  the 
amount  apportioned  in  any  fiscal  year  to 
each  State  in  accordance  with  paragraph  (3) 
or  (6)  of  subsection  (b)  of  this  section  may 
be  transferred  from  the  apportionment  un- 
der one  paragraph  to  the  apportionment 
imder  the  other  paragraph  if  such  transfer 
is  requested  by  the  State  highway  depart- 
ment and  is  approved  by  the  Governor  of 
such  State  and  the  Secretary  as  being  In  the 
public  Interest.  Funds  apportioned  in  ac- 
cordance with  paragraph  (6)  of  subsection 
(b)  of  this  section  shall  not  be  transferred 
from  their  allocation  to  any  urbanized  area 
of  200,000  population  or  more  under  section 
150  of  this  title,  without  the  approval  of 
the  local  officials  of  such  urbanized  area. 
The  total  of  such  transfers  shall  not  Increase 
the  original  apportionment  under  either  of 
such  paragraphs  by  more  than  40  per  cen- 
tum." 

(7)  The  last  sentence  of  subsection  (c)  Is 
hereby  repealed. 

(b)  Notwithstajiding  the  amendments 
made  by  subsection  (a)  of  this  section,  no 
State  (other  than  the  District  of  Columbia) 
shall  receive  an  apportionment  for  the  pri- 
mary system  which  is  less  than  the  appor- 
tionment which  such  State  received  for  such 
system  for  the  fiscal  year  ending  June  30. 
1973.  In  order  to  carry  out  this  subsection, 
there  Is  authorized  to  be  appropriated  out  of 
the  Highway  Trust  Fund  for  the  Federal -aid 
primary  system,  an  additional  $17,000,000  for 
the  fiscal  year  ending  June  30.  1974,  and 
$15,000,000  per  fiscal  year  for  the  fiscal  years 
ending  June  30,  1975,  and  Jun  30.  1976. 

APPORTIONMENT  OP    PLANNING    FUNDS 

Sec  112.  Subsection  (f)  of  section  104  of 
title  23,  United  States  Code,  is  amended  to 
read  as  follows: 

"(f)(1)  On  or  before  January  1  next  pre- 
ceding the  commencement  of  each  fiscal  year. 


the  Secretary,  after  making  the  deduction 
authorized  by  subsection  (a)  of  thla  section, 
shall  set  aside  not  to  exceed  one-half  per 
centum  of  the  remaining  funds  authorized  to 
be  appropriated  for  expenditure  upon  the 
Federal-aid  systems,  for  the  purpoee  of  car- 
rying out  the  requirements  of  section  134  of 
this  title. 

"(2)  These  funds  shall  be  apportioned  to 
the  States  In  the  ratio  which  the  popvila- 
tion  in  urbanized  areas  or  parts  thereof.  In 
each  Stale  bears  to  the  total  population  in 
such  urbanized  areas  in  all  the  States  as 
shown  by  the  latest  available  census,  except 
that  no  State  shall  receive  less  than  one- 
h.ilf  per  centum  of  the  amount  appcriioned. 

"(3)  The  funds  apportioned  to  any  State 
tinder  paragraph  (2)  of  this  subsection  shall 
be  made  available  by  the  State  to  the  metro- 
politan planning  organizations  designated  by 
the  State  as  being  responsible  for  carrying 
out  the  provisions  of  section  134  of  this  title. 
These  funds  shall  be  matched  in  accordance 
with  section  120  of  this  title  unless  the 
Secretary  determines  that  the  Interests  of  the 
Feder.~.l-aid  highway  program  would  be  best 
served  without  such  matching. 

"(4)  The  distribution  within  any  State  of 
the  planning  funds  made  available  to  agen- 
cies under  paragraph  (3)  of  this  subsection 
shall  be  in  accordance  with  a  formula  de- 
veloped by  each  State  and  approved  by  the 
Secretary  which  shall  consider  but  not  neces- 
sarily be  limited  to,  population,  status  of 
planning,  and  metroplitan  area  transporta- 
tion needs." 

ADVANCE    ACQtnSITIONS    OF    BIGHTS-OF-WAT 

Sec  113.  (a)  The  last  sentence  of  subsec- 
tion (a)  of  section  108  of  title  23,  United 
States  Code.  Is  amended  by  striking  out 
"seven  years"  and  inserting  In  lieu  thereof 
"ten  years". 

(b)  The  first  sentence  of  paragraph  (3)  of 
subsection  (c)  of  section  108  of  title  23. 
United  States  Code,  is  amended  by  striking 
out  "seven  years"  and  inserting  in  lieu  there- 
of "ten  years". 

NOISE    LEVEL    STANDARDS 

Sec.  114.  Subsectlo  i  (I)  of  section  109  of 
title  23.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  Secretary,  after  consultation  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  and  appropriate  Federal, 
State,  and  local  officials,  may  promulgate 
standards  for  the  control  of  highway  noise 
levels  for  highways  on  any  Federal-aid  sys- 
tem for  which  project  approval  has  been  se- 
cured prior  to  July  1.  1972.  The  Secretary 
may  approve  any  project  on  a  Federal-aid 
system  to  which  noise-level  standards  are 
made  applicable  under  the  preceding  sen- 
tence for  the  purpose  of  carrying  out  such 
standards.  Such  project  may  include,  but  is 
not  limited  to,  the  acquisition  of  additional 
rights-of-way.  the  construction  of  physical 
barriers,  and  landscaping.  Sums  apportioned 
for  the  Federal-aid  system  on  which  such 
project  will  be  located  shall  be  available  to 
finance  tlie  Federal  share  of  such  project. 
Such  project  shall  be  deemed  a  highway 
project  for  all  purposes  of  this  title." 

SIGNS    ON    PBOJECT    SITE 

Sec  115.  The  last  sentence  of  subsection 
(a)  of  section  114  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows:  "After 
July  1,  1973,  the  State  highway  department 
shall  not  erect  on  any  project  where  actual 
construction  is  In  progress  and  visible  to 
highway  users  any  informational  signs  other 
than  official  traffic  control  devices  conform- 
ing witli  standards  developed  by  the  Secre- 
tary of  Transportation." 

CERTIFICATION    ACCEPTANCE 

Sec.   116.    (a)    Section   117  of   title   23   of 
the  United  States  Code  is  amended  to  read 
as  follows: 
"5  117.  Certification  acceptance 

"(a)  The  Secretary  may  discharge  any  of 


bis  responsibilities  under  this  title  relative 
to  projects  on  Federal -aid  systems,  except 
the  Interstate  System,  upon  the  request  of 
any  State,  by  accepting  a  certification  by  the 
State  highway  depertment,  or  that  depart- 
ment, commission.  b.oard,  cr  official  of  any 
State  Charged  by  its  laws  with  the  responsi- 
bility for  highway  construction,  of  Its  per- 
formance of  such  responsibilities,  if  he  finds 
such  projects  will  be  carried  out  in  accord- 
ance with  State  laws,  regulations,  directives, 
and  standards  establishing  requirements  at 
least  equivalent  to  thos?  ccntalncd  in,  or 
issued  pursuant  to.  this  title. 

"(b)  The  Secretary  shall  make  a  final 
Inspection  of  each  such  project  upon  its 
completion  and  shall  require  an  adeqvtate 
report  of  the  estimated,  and  actual,  cost  of 
construction  as  well  as  such  other  informa- 
tion as  he  determines  necessary. 

"(c)  The  procedure  authorized  by  this 
section  shall  be  an  alternative  to  that  other- 
wise prescribed  In  this  title.  The  Secretary 
shall  promulgate  such  guidelines  and  regu- 
lations as  may  be  necessary  to  carry  out  this 
section. 

"(d)  Acceptance  by  the  Secretary  of  a 
State's  certification  under  this  section  may 
be  rescinded  by  the  Secretary  at  any  time 
If,  In  his  opinion.  It  Is  necessary  to  do. 

"(e)  Nothing  In  this  section  shall  affect  or 
discharge  any  responsibility  or  obligation  cf 
the  Secretary  under  any  Federal  law,  includ- 
ing the  National  Environmental  Policy  Act  of 
1969  (42  use.  4321,  et  seq),  section  4(f) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1653f)),  title  VI  of  the  ClvU 
Rights  Act  of  1934  (42  U.S.C.  2000(d),  et 
seq),  title  \nil  of  the  Act  of  April  11,  1968 
(Public  Law  90-284.  42  U.S.C.  3601  et  seq), 
and  the  Uniform  Relocation  Assistance  and 
Land  Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601.  et  seq),  other  than  this  tlUe." 

(b)  The  analysis  of  chapter  1,  of  title  23. 
United  States  Code,  Is  amended  by  striking 
out 

"117.  Secondary  road  responsibilities." 
and  inserting  In  lieu  thereof  the  following: 
"117.  Certification  acceptance.". 

MATERIALS  AT  OFF -SITE  LOCATIONS 

Sec  117.  Section  121(a)  of  title  23  of  the 
United  States  Code  Is  amended  by  Inserting 
after  tlie  period  at  the  end  thereof  the  fol- 
lowing: "Such  payments  may  also  t>e  made  In 
tlie  case  of  any  such  materials  not  in  the 
vicinity  of  such  construction  if  the  Secretary 
determines  that  because  of  required  fabrica- 
tion at  an  off -site  location  the  materials  can- 
not be  stockpiled  in  such  vicinity." 

TOLL  ROADS,  BRIDGES.  TUNNELS.  AND  FERRIES 

Sec.  118.  (a)  After  the  second  sentence  of 
section  129(b)  of  title  23,  United  States 
Code.  Uisert  the  following:  "When  any  such 
toll  road  which  the  Secretary  has  approved 
as  a  part  of  the  Interstate  System  Is  made  a 
toll-free  facility.  Federal-aid  highway  funds 
apportioned  under  section  104(b)(5)  of  this 
title  may  be  expended  for  the  construction, 
reconstruction,  or  Improvement  of  that  road 
to  meet  the  standards  adopted  for  the  Im- 
provement of  projects  located  on  the  Inter- 
state System." 

(b)  The  first  sentence  of  subsection  (e)  of 
section  129.  title  23,  United  States  Code.  Is 
amended  by  striking  out  "on  the  date  of  en- 
actment of  this  subsection".  The  third  sen- 
tence of  subsection  (e)  of  section  129.  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  "1968"  and  iivscrting  lu  lieu  thereof 
"1973". 

Ur.BAN   AREA   TRAFFIC   OPERATIONS  IMPRO\XMENT 
PROGRAMS 

Sec.  119.  Subsection  (c)  of  section  135  of 
title  23,  United  States  Code,  is  hereby  re- 
pealed and  existing  subsection  (d)  Is  re- 
leltered  as  subsection  (c).  including  any  ref- 
erences thereto. 

TRAINING    PROGRAMS 

Sfx;.  120.  Subsection  (b)  of  section  140  of 
UUe  23,  United  States  Code,  Is  amended  by 


26332 


CONGRESSIONAL  RECORD  —  SEN  ATE 


striking  out  In  the  second  sentence  "and 
1973,"  and  Inserting  In  lieu  thereof  ",  1973, 
1974,  197S,  and  1976",  and  by  striking  out 
"$5,000,000  per  fiscal  year"  and  inserting  In 
lieu  thereof  "$6,000,000  per  fiscal  year  for  the 
fiscal  years  1972  and  1973,  and  $10,000,000  per 
fiscal  year  for  the  fiscal  years  1974,  1976,  and 
1976,". 

FUBLIC   TRANSPORTATION 

Sec.  121.  (a)  Section  142  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 
'■§  142.  Public  Transportation 

"(a)(1)  To  encourage  the  development. 
Improvement,  and  use  of  public  mass  trans- 
portation systems  operating  motor  vehicles 
(other  than  on  raU)  on  Federal -aid  highways 
for  the  transportation  of  passengers  (here- 
after in  this  section  referred  to  as  'buses'), 
so  as  to  increase  the  traffic  capacity  of  the 
Federal -aid  systems  for  the  movement  of 
persons,  the  Secretary  may  approve  as  a 
project  on  any  Federal-aid  system  the  con- 
struction of  exclusive  or  preferential  bus 
lanes,  highway  traffic  control  devices,  bus 
passenger  loading  areas  and  facilities  (in- 
cluding shelters),  and  fringe  and  transpor- 
tation corridor  parking  faculties  to  serve 
bus  and  other  public  mass  transportation 
passengers,  and  sums  apportioned  under 
section  104(b)  of  this  title  shall  be  avaUable 
to  finance  the  cost  of  projects  under  this 
paragraph. 

"(2)  In  addition  to  the  projects  under 
paragraph  (1 ) ,  the  Secretary  may,  beginning 
with  the  fiscal  year  ending  June  30,  1976, 
approve  as  a  project  on  the  Federal -aid  urban 
system,  for  payment  from  sums  apportioned 
under  section  104(b)  (6)  of  this  title,  the 
purchase  of  buses,  and,  beginning  with  the 
fiscal  year  ending  June  30,  1976,  approve  as 
a  project  on  the  Federal-aid  urban  system, 
for  payment  from  sums  apportioned  under 
section  104(b)(6)  of  this  title,  the  con- 
struction, reconstruction,  and  improvement 
of  fixed  rail  facilities,  including  the  purchase 
of  rolling  stock  for  fixed  rail,  except  that  not 
more  than  $200,000,000  of  all  sums  appor- 
tioned for  the  fiscal  year  ending  June  30, 
1975.  under  section  104(b)  (6)  shall  be  avail- 
able for  the  payment  of  the  Federal  share  of 
projects  for  the  purchase  of  buses. 

"(b)  Sums  apportioned  in  accordance  with 
paragraph  (5)  of  subsection  (b)  of  section 
104  of  this  title  shall  be  available  to  finance 
the  Federal  share  of  projects  for  exclusive  or 
preferential  bus,  truck,  and  emergency  ve- 
hicle routes  or  lanes.  Routes  constructed  un- 
der this  subsection  shall  not  be  subject  to 
the  third  sentence  of  section  109(b)  of  this 
title. 

"(c)  Whenever  responsible  local  officials  of 
an  urbanized  area  notify  the  State  highway 
department  that,  in  lieu  of  a  highway  project 
the  Federal  share  of  which  Is  to  be  paid  from 
funds  apportioned  under  section  104(b)  (6) 
of  this  title  for  the  fiscal  years  ending  June 
30.  1974.  and  June  30,  1975,  their  needs  re- 
quire a  nonhighway  public  mass  transit  proj- 
ect involving  the  construction  of  fixed  rail 
facilities,  or  the  purchase  of  passenger 
equipment,  including  rolling  stock  for  any 
mode  of  mass  transit,  or  both,  and  the  State 
highway  department  determines  that  such 
pubUc  mass  transit  project  Is  in  accordance 
with  the  planning  process  under  section  134 
of  this  title  and  Is  entitled  to  priority  under 
such  planning  process,  such  public  mass 
transit  project  shall  be  submitted  for  ap- 
proval to  the  Secretary.  Approval  of  the 
plans,  specifications,  and  estimates  for  such 
project  by  the  Secretary  shall  be  deemed  a 
contractual  obligation  of  the  United  States 
for  payment  out  of  the  general  funds  of  its 
proportional  share  of  the  cost  of  such  project 
in  an  amount  equal  to  the  Federal  share 
which  would  have  been  paid  if  such  project 
were  a  highway  project  under  section  120(a) 
of  this  title.  Funds  previously  apportioned 
to  such  State  under  section  104(b)(6)  of 
this  title  shall  be  reduced  by  an  amount 
equal  to  such  Federal  share. 
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"(d)  The  establishment  of  routes  and 
schedules  of  such  public  mass  transporta- 
tion systems  in  urbanized  areas  shall  be 
based  upon  a  continuing  comprehensive 
transportation  planning  process  carried  on 
In  accordance  with  section  134  of  this  title. 

"(e)(1)  For  all  purposes  of  this  title,  a 
project  authorized  by  subsection  (a)(1)  of 
this  section  shall  be  deemed  to  be  a  highway 
project. 

"(2)  Notwithstanding  section  209(f)(1) 
of  the  Highway  Revenue  Act  of  1956.  the 
Highway  Trust  Fund  shall  be  available  for 
making  expenditures  to  meet  obligations  re- 
sulting from  projects  authorized  by  subsec- 
tion (a)  (2)  of  this  section  and  such  projects 
shall  be  subject  to,  and  governed  in  accord- 
ance with,  all  provisions  of  this  title  applica- 
ble to  projects  on  the  Federal-aid  urban 
system,  except  to  the  extent  determined  in- 
consistent by  the  Secretary. 

"  ( 3 )  The  Federal  share  payable  on  account 
of  projects  authorized  by  subsection  (a)  of 
this  section  shall  be  that  provided  in  section 
120  of  this  section. 

"(f)  No  project  authorized  by  this  section 
shall  be  approved  unless  the  Secretary  of 
Transportation  has  received  assurances  satis- 
factory to  him  from  the  State  that  public 
mass  transportation  systems  will  fully  utilize 
the  proposed  project. 

"(g)  In  any  case  where  sufficient  land 
exits  within  the  publicly  acquired  rights-of- 
way  of  any  Federal-aid  highway  to  accom- 
modate needed  rail  or  nonhighway  public 
mass  transit  facilities  and  where  this  can 
be  accomplished  without  Impairing  automo- 
tive safety  of  future  highway  Improvements, 
the  Administrator  may  authorize  a  State  to 
make  such  lands  and  rights-of-way  available 
without  charge  to  a  publicly  owned  mass 
transit  authority  for  such  purposes  wherever 
he  may  deem  that  the  public  interest  will  be 
served  thereby. 

"(h)  The  provision  of  assistance  under 
subsection  (a)  (2)  or  subsection  (c)  of  this 
section  shall  not  be  construed  as  bringing 
within  the  application  of  chapter  15  of  title 
6,  United  States  Code,  any  nonsupervlsory 
employee  of  an  urban  mass  transportation 
system  (or  of  any  other  agency  or  entity  per- 
forming related  functions)  to  whom  such 
chapter   is   otherwise   inapplicable. 

"(i)  Funds  available  for  expenditure  to 
carry  out  the  purposes  of  subsection  (a)  (2) 
and  subsection  (c)  of  this  section  shall  be 
supplementary  to  and  not  in  substitution  for 
funds  authorized  and  available  for  obliga- 
tion pursuant  to  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended. 

"(J)  The  provisions  of  section  3(e)(4)  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended,  shall  apply  In  carrying  out  sub- 
section (a)  (2)  and  subsection  (c)  of  this 
section. 

"(k)  The  Secretary  shall  not  approve  any 
project  under  subsection  (a)  (2)  of  this  sec- 
tion in  any  fiscal  year  when  there  has  been 
enacted  an  Urban  Transporatlon  Trust  Fund 
or  similar  assured  funding  for  both  highway 
and  public  transportation." 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  striking 
out 

"142.  Urban  highway  public  transportation." 
and  inserting  in  lieu  thereof  the  following: 
"142.  Public  transportation,". 

ECONOMIC  GROWTH  CENTER  DEVELOPMENT 
HIGHWAYS 

Sec.  122.  (a)  Section  143  of  title  23.  United 
States  Code,  is  amended  by  striking  out 
"demonstration  projects"  each  place  It 
appears  and  inserting  in  lieu  thereof  "proj- 
ects", and  by  striking  out  "demonstration 
project"  each  place  It  appears  and  inserting 
in  lieu  thereof  In  each  such  place  "project", 
by  striking  out  "the  Federal-aid  primary  sys- 
tem" In  each  place  it  appears  and  inserting 
in  lieu  thereof  tn  each  such  place  "a  Federal- 
aid  system  (other  than  the  Interstate  Sys- 
tem)", and  m  subsection  (d)  by  striking  out 
"Federal-aUd  primary  highways"  and  insert- 


ing In  lieu  thereof  "highways  on  the  Federal- 
aid  system  on  which  such  development  high- 
way Is  located". 

(b)  Section  143(e)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"(e)  Except  as  otherwise  provided  In  sub- 
section (c)  of  this  section,  the  Federal  share 
of  the  cost  of  any  project  for  construction, 
reconstruction,  or  improvement  of  a  develop- 
ment highway  under  this  section  shall  be 
the  same  as  that  provided  under  this  title 
for  any  other  project  on  the  Federal-aid 
system  on  which  such  development  highway 
is  located." 

(c)  Section  143(a)  of  title  23,  United  States 
Code,  Is  amended  by  striking  out  "to  demon- 
strate the  rjle  that  highways  can  play". 

FEDl-RAL-STATE    RELATIONSHIP 

Sec.  123.  (a)  Chapter  1  of  title  23,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  145.   Federal-State   relationship 

"The  authorization  of  the  appropriation  of 
Federal  funds  or  their  availability  for  expend- 
iture under  this  chapter  shall  In  no  way 
Infringe  on  the  sovereign  rights  of  the  States 
to  determine  which  projects  shall  be  fed- 
erally financed.  The  provisions  of  this  chap- 
ter provide  for  a  federally  assisted  State 
program." 

(b)   The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"145.  Federal-State  relationship." 

BICYCLE   TRANSPORTATION   AND   PEDESTRIAN 
WALKWAYS 

Sec.  124.  (a)  Chapter  2  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§  217.  Bicycle  transportation  and  pedestrian 
walkways 

"(a)  To  encourage  the  multiple  use  of 
highway  rights-of-way,  including  the  devel- 
opment. Improvement,  and  use  of  bicycle 
transportation  and  the  development  and  im- 
provement of  pedestrian  walkways  on  or  in 
conjunction  with  highway  rights-of-way,  the 
States  may,  on  Federal-aid  highway  projects, 
include  to  the  extent  practicable,  suitable, 
and  feasible,  the  construction  of  separate  or 
preferential  bicycle  lanes  or  paths,  bicycle 
traffic  control  devices,  shelters  and  parking 
facilities  to  serve  bicycles  and  persons  using 
bicycles,  and  pedestrian  walkways  in  conjunc- 
tion or  connection  with  Federal-aid  highways. 
Suras  apportioned  in  accordance  with  para- 
graphs (1),  (2),  (3),  and  (6)  of  section 
104(b)  of  this  title  shall  be  available  for 
bicycle  projects  and  pedestrian  walkways  axi- 
thorlzed  under  this  section  and  such  projects 
shall  be  located  and  designated  pursuant  to 
an  overall  plan  which  will  provide  due  con- 
sideration for  safety  and  contiguous  routes. 

"(b)  For  all  purposes  of  this  title,  a  bi- 
cycle or  pedestrian  walkway  project  author- 
ized by  subsection  (a)  of  this  section  shall 
be  deemed  to  be  a  highway  project,  and  the 
Federal  share  payable  on  account  of  such 
bicycle  project  or  pedestrian  walkway  shall 
be  that  provided  In  section  120  of  this  title. 

"(c)  Funds  authorized  for  forest  highways, 
forest  development  roads  and  trails,  public 
lands  development  roads  and  trails,  park 
roads  and  trails,  parkways.  Indian  reserva- 
tion roads,  and  public  lands  highways  shall 
be  available,  at  the  discretion  of  the  depart- 
ment charged  with  the  administration  of 
such  funds,  for  the  construction  of  bicycle 
and  pedestrian  routes  In  conjunction  with 
such  trails,  roads,  highways,  and  parkways. 

"(d)  No  motorized  vehicles  shall  be  per- 
mitted on  trails  and  walkways  authorized 
under  this  section  except  for  maintenance 
purposes  and,  when  snow  conditions  and 
State  or  local  regulations  permit,  snow- 
mobiles. 

"(e)  Not  more  than  $40,000,000  of  funds 
authorized  to  be  appropriated  In  any  fiscal 
year  may  be  obligated  for  projects  authorized 
by  subsections  (a)  and  (c)  of  this  section, 
and  no  State  shall  obligate  more  than  $2,- 
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000.000  for  such  projects  in  any  fiscal  year." 
(b)  The  analysis  of  chapter  2,  title  23, 
United  States  Code,  is  amended  by  Insert- 
ing at  the  end  thereof  the  following: 
"217.  Bicycle  transportation  and  pedestrian 
walkways." 

SPECIAL  URBAN   HIGH  DENSITY  TRAFFIC  PROGRAM 

Sec  125.   (a)   Chapter  1  of  title  23  of  the 

United  States  Code   is  amended   by  adding 

at  the  end  thereof  the  following  new  section: 

"§  146.  Special    urban    high    density    traffic 

program 

"(a)  There  is  hereby  authorized  to  tie  ap- 
propriated out  of  the  Highway  Trust  Fund 
$50,000,000  for  the  fiscal  year  ending  June  30. 
1974,  $50,000,000  for  the  fiscal  year  ending 
June  30.  1975.  and  $50,000,000  for  the  fiscal 
year  ending  June  30,  1976.  for  the  construc- 
tion of  highways  connected  to  the  Interstate 
System  in  portions  of  urbanized  areas  with 
high  traffic  density.  The  Secretary  shall  de- 
velop guidelines  and  standards  for  the  desig- 
nation of  routes  and  the  allocation  of  funds 
for  this  purpose  which  include  the  follow- 
ing criteria: 

"(1)  Routes  designated  by  the  Secretary 
shall   not   be   longer   than   ten   miles. 

"(2)  Routes  designated  shall  serve  areas 
of  concentrated  population  and  heavy  traffic 
congestion. 

"(3)  Routes  designated  shall  serve  the 
urgent  needs  of  commercial,  industrial,  air- 
port, or  national  defense  Installations. 

"(4)  Any  routes  shall  connect  with  exist- 
ing routes  on  the  Interstate  System. 

"(5)  Routes  designated  under  this  section 
shall  have  been  approved  through  the  plan- 
ning process  required  under  section  134  or 
this  title  and  determined  to  be  essential  by 
responsible  local  officials. 

"(6)  A  route  shall  be  designated  unaer 
this  section  only  where  the  Secretary  deter- 
mines that  no  feasible  or  practicable  alterna- 
tive mode  of  transportation  which  could 
meet  the  needs  of  the  nica  to  be  served  Is 
now  available  or  could  become  available  in 
the  foreseeable  future. 

"(7)  The  designation  of  routes  under  this 
section  shall  comply  with  section  138  of  this 
title,  and  no  route  shall  be  designated  which 
substantially  damages  or  Infringes  upon  any 
residential  area. 

"(8)  Routes  shall  be  designated  by  the 
Secretary  on  the  recommendation  of  the 
State  and  responsible  local  officials. 

"(9)  No  more  than  one  route  in  any  one 
State  shall  be  designated  by  the  Secretary. 

"(10)  Any  route  designated  by  the  Secre- 
tary under  this  section  niiist  be  on  a  Federal- 
aid  system. 

"(b)  The  Federal  share  payable  on  account 
of  any  project  authorized  pursuant  to  this 
section  shall  not  exceed  90  per  centum  of  the 
cost  of  construction  cf  such  pn  Ject." 

(b)  The  table  of  contents  of  chapter  1  of 
title  23  of  the  United  States  Code  is  amended 
by  adding  at  the  end  thereof  the  following: 

"14G.     Special    urban    high    density    traffic 
program." 

PRIORITY    PRIMABV    ROUTES 

SEC.  126.  (a)  Chapter  1  of  title  23  of  the 
United  States  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"§  147.  Priority  primary  routes 

"(a)  High  traffic  sections  of  highways  on 
the  Federal-aid  primary  system  which  con- 
nect to  the  Interstate  System  shall  be  selected 
by  each  State  highway  department,  in  con- 
sultation with  appropriate  local  officials,  sub- 
ject to  approval  by  the  Secretary,  for  priority 
of  improvement  to  supplement  the  service 
provided  by  the  Interstate  System  by  fur- 
nishing needed  adequate  traffic  collector  and 
distributor  facilities.  For  the  purpose  of  this 
section  such  highways  shall  hereafter  in  this 
section  be  referred  to  as  'priority  primary 
routes'. 

"(b)  The  Federal  share  of  any  project  on 


a  priority  primary  route  shall  be  that  pro- 
vided in  section  120(a)  of  this  title.  All  pro- 
visions Of  this  title  applicable  to  the  Federal- 
aid  primary  system  shall  be  applicable  to  pri- 
ority primary  routes  selected  under  this  sec- 
tion except  that  one-half  of  such  funds  shall 
be  apportioned  among  the  States  in  accord- 
ance with  section  104(b)  (1)  of  this  title,  and 
one-half  shall  be  apportioned  among  the 
States  in  accordance  with  section  104(b)  (3) 
of  this  title.  Funds  authorized  to  carry  out 
this  section  shall  be  deemed  to  be  appor- 
tioned on  January  1  next  preceding  the  com- 
mencement of  the  fiscal  year  for  which 
authorized. 

"(c)  The  initial  selection  of  the  priority 
primary  routes  and  tlie  estimated  cost  of 
completing  such  routes  shall  be  reported  to 
Con[,'ress  on  or  before  July   1,   1974. 

"!c!)  There  Is  authorised  to  be  appropriated 
G-it  of  t!i3  HIerhwny  Trtist  Fund  to  carry 
out  this  section  not  to  exceed  $100,000,000 
for  the  fiscal  year  ending  June  30.  1974.  $200.- 
000.000  for  the  fiscal  year  ending  June  30. 
1975.  and  $300,000,000  for  the  fiscal  year  end- 
ing June  30.  1976." 

(b)  The  table  of  contents  of  chapter  1  of 
title  23  of  the  United  States  Code  is  amended 
by  adding  at  tlie  end  thereof  tlie  follow  iiig : 

"li".  Priority  primary  routes.". 

ALASKA    HIGHWAY 

Stc.  127.  (a)(1)  Chapter  2  of  title  23  of 
the  United  States  Code  Is  amended  by  in.'iert- 
inp  at  the  end  tliereof  a  new  section  as 
follows : 

"?'218.  Alaska  Highway 

"(a)  Recognizing  the  benefits  that  will 
accrue  to  the  State  of  Alaska  and  to  the 
United  States  from  the  reconstruction  of  the 
Alaska  Hlehwy  from  the  Al.iskan  border  to 
Haines  Junction  in  Canada  and  the  Haines 
Cutoff  Highway  from  Haines  Junction  in 
Canada  to  the  south  Alaskan  border,  the 
Secretary  is  authorized  out  of  the  funds  ap- 
propriated for  the  purpose  of  this  section  to 
provide  for  necessary  reconstruction  of  such 
highway.  Such  appropriations  shall  remain 
available  until  expended.  No  expenditures 
shall  be  made  for  the  construction  of  such 
higliways  until  an  agreement  has  been 
reached  by  tlie  Government  of  Canada  and 
the  Government  of  the  United  States  which 
sliall  provide,  in  part,  that  the  Canadian 
Government — 

■'  (1 )  will  provide,  witliout  participation  of 
funds  authorized  under  this  title  all  nec- 
essary right-of-way  for  the  reconstruction  of 
such  higliways.  which  right-of-way  shall  for- 
ever be  held  inviolate  as  a  part  of  such  high- 
ways for  public  use: 

"(2)  will  not  impose  any  highway  toll,  or 
peiniU  any  s-ch  toll  to  be  charged  for  the 
ii.se  of  such  highways  by  vehicles  or  persons; 

•■(3)  will  not  levy  or  assess,  directly  or  in- 
directly, any  fee.  tax.  or  other  charge  for  the 
use  of  such  highways  by  vehicles  or  persons 
from  the  United  States  that  does  not  apply 
equally  to  vehicles  or  persons  of  Canada; 

■■(4)  will  continue  to  grant  reciprocal  rec- 
ognition of  vehicle  registration  and  drivers" 
licenses  in  accordance  with  agreements  be- 
tween the  United  States  and  Canada;  and 

"(5)  will  maintain  such  highways  after 
their  completion  in  proper  condition  ade- 
quately to  serve  the  needs  of  present  and 
future  traffic. 

"(b)  The  survey  and  construction  work 
\indertaken  pursuant  to  this  section  shall  be 
luider  the  general  supervision  of  tlie  Secre- 
tary." 

(2)  The  analysis  of  chapter  2  of  title  23  of 
the  United  States  Code  is  amended  by  add- 
ing at  the  end  tliereof  the  following: 

(b)  For  the  purpose  of  completing  neces- 
sary reconstruction  of  the  Alaska  Highway 
from  the  Alaskan  border  to  Haines  Junction 
In  Canada  and  the  Haines  Cutoff  Highway 
from  Haines  Junction  in  Canada  to  the  south 
Alaskan   border   there    is    mitliorized   to    be 


appropriated  the  sum  of  $58,670,000  to  be 
expended  in  accordance  with  the  provisions 
Of  section  218  of  title  23  of  the  United  States 
Code. 

BRIDGES    ON    FEDERAL    DAMS 

Sec.  128.  (a)  Section  320(d)  of  title  23, 
United  States  Code,  is  amended  by  striking 
out  "$16,761,000  "  and  inserting  in  lieu  there- 
of '$25,281,000  •. 

(b)  All  Eums  appropriated  under  authority 
of  tlie  increased  authorization  of  $8,500,000 
established  by  the  amendment  made  by  sub- 
section (,T)  of  this  section  shall  be  available 
for  expenditure  only  in  connection  with  the 
construction  of  a  bridge  across  lock  and  dam 
numbered  13  on  the  Arkansas  River  near  Fort 
Smith.  Arkansas,  in  the  amount  of  $2,100,000 
and  in  connection  with  reconstruction  of  a 
bridge  across  the  Chickamauga  Dam  on  the 
Tennessee  River  near  Chattanooga.  Ten- 
nessee, in  the  amount  of  $6,400,000.  No  such 
sums  shall  be  appropriated  until  all  appli- 
cable requirements  of  section  320  of  title  23 
of  the  United  States  Code  have  been  com- 
plied with  by  the  appropriate  Federal 
agency,  the  Se-retary  of  Transportation,  and 
the  State  of  Arkansas  for  the  Fort  Smith 
project,  and  the  State  of  Tennessee  for  the 
Chattanooga  project. 

GREAT  RIVtS  ROAO 

Skc.  129.  (a)  Section  14  of  the  Federal- 
Aid  Highway  Act  of  1954.  as  amended  (68 
Stat.  70;  Public  Law  83-350).  is  amended  by 
striking  out  "$500,000"  and  inserting  In  lieu 
thereof  "$600,000". 

(b)  Chapter  1  of  title  23  of  the  United 
States  Code  is  amended  by  Inserting  at  the 
end  thereof  a  new  section  as  follows: 

"it  148.  Development  of  a  national  scenic  and 
recreational  highway 

"(a I  As  soon  as  possible  after  the  date  of 
enactment  of  this  section,  the  Secretary 
sliall  establish  criteria  for  the  location  and 
construction  or  reconstruction  of  the  Great 
River  Road  by  the  ten  States  bordering  the 
Mississippi  River.  Such  criteria  shall  Include 
requirements  that — 

"(1)  priority  be  given  in  the  location  of 
the  Great  River  Road  near  or  easily  ac- 
cessible to  the  larger  population  centers  of 
the  State  and  further  priority  be  given  to  the 
constructio"  and  improvement  of  the  Great 
River  Road  in  the  proximity  of  the  con- 
fluence of  the  Mississippi  River  and  the  Wis- 
consin River; 

"(2)  the  Great  River  Road  l>e  connected 
with  other  Federal-aid  highways  and  prefer- 
ably with  the  Interstate  System; 

"(3)  the  Great  River  Road  be  marked  with 
uniform  identifying  signs; 

"(4)  effective  control,  as  defined  in  sec- 
tion 131  of  this  title,  of  signs,  displays,  and 
devices  will  be  provided  along  the  Great 
River  Road; 

"(5)  the  provisions  of  section  129(a)  of 
this  title  shall  not  apply  to  any  bridge  or 
tunnel  on  the  Great  River  Road  and  no  fees 
shall  be  charged  for  the  use  of  any  facility 
constructed  with  assistance  under  this 
section. 

"(b)  For  the  purpose  of  this  section,  the 
term  'construction'  includes  the  acquisition 
of  areas  of  historical,  archeological.  or  scien- 
tific interest,  necessary  easements  for  scenic 
purposes,  and  the  construction  or  reconstruc- 
tion of  roadside  rest  areas  (including  appro- 
priate recreational  facilities),  scenic  viewing 
areas,  and  other  appropriate  facilities  as  de- 
termined 'jy  tlie  Secretary. 

"(c)  Highways  constructed  or  recon- 
structed pursuant  to  tills  section  (except 
sbsection  (f )  )  shall  be  part  of  tlie  Federal- 
aid  system. 

"(d)  Funds  appropriated  for  each  fiscal 
year  pxtrsuant  to  subsection  (g)  sliall  be 
apportioned  among  the  ten  States  bordering 
the  Mississippi  River  on  the  basis  of  their 
relative  needs  as  determined  by  the  Secre- 
tary for  payments  to  carry  out  this  section. 
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"(e)  The  Federal  share  of  the  cost  of 
any  project  for  any  construction  or  reeon- 
Btractlon  pursuant  to  the  preceding  sabeec- 

ilons  of  this  section  shall  be  that  provided 
in  section  lao  of  this  title  for  the  Federal 
aid  system  on  which  such  project  is  located, 
ajid  If  such  project  is  not  on  such  a  system, 
such  share  shall  be  70  per  centum  of  such 
cost. 

"  if)  The  Secretary  Is  authorized  to  consult 
with  the  heads  of  other  Federal  departments 
and  agencies  having  Jurisdiction  over  Federal 
lands  open  to  the  public  In  order  to  enter 
into  appropriate  arrangements  for  necessary 
construction  or  reconstruction  of  highways 
on  such  lands  to  carry  out  this  section.  High- 
ways constructed  or  reconstructed  by  a  State 
pursuant  to  this  section  which  are  not  on  a 
Federal-aid    system,    and    highways    eoQ- 
structed   or   reconatructed   under   this   sub- 
secUon.  shall  be  subject  to  the  criteria  ap- 
plicable to  highways  constructed  or  recon- 
structed pursuant  to  subsection   (c)   of  this 
section.  Funds  authorized  pursuant  to  sub- 
section  (g)   abaU  be  used  to  pay  the  entire 
cost  of  construction  or  reconstruction  pur- 
suant to  the  first  sentence  of  this  subsection. 
"(g)   There  Is  authorized  to  be  appr<H>rl- 
ated   to  carry  out   this  section,  out  of  the 
Highway  Trust  Fund,  for  construction  or  re- 
construction of  roads  on  a  Federal-aid  high- 
way system,  not  to  exceed  •10,000,000  for  the 
fljcal  year  ending  June  30.  1974.  $35  000,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
$25,000,000  for  the  fiscal  year  ending  June  30. 
1976,  for  allocations  to  the  States  pursuant 
to  this  section,  and  there  is  authorized  to  be 
appropruted  to  carry  out  Uils  section  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,   not  to  exceed  $10,000,000  for 
each    of    the    fiscal    years    ending    June   30, 
1974,  June  30,  1975,  and  June  30,  1976,  for 
construction  and  reconstruction  of  roads  not 
on  a  Federal-aid  highway  system." 

(c)  The  'able  of  contents  of  chapter  1  of 
title  23  of  the  United  States  Code  U  amended 
by  inserting  at  the  end  thereof  the  following: 

"148.  Development  of  a  national  scenic  and 
recreational  highway.". 
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ALASKAN  ASSISTANCK 

Sec.  190.  Subsection  (b)  of  section  7  of  the 
Pederal-AW  Highway  Act  of  1966  Is  amended 
by  striking  out  at  the  end  of  the  last  sen- 
tence "June  30,  1972  and  June  30,  1973,"  and 
substituting  "June  30.  1972,  June  30,  1973, 
June  30,  1974.  June  30.  1975,  and  June  30, 
1976." 

ROUTE   lot    m  MEW   HAMP8BIKS 

Sec.  131.  (a)  The  amount  of  all  Federal- 
aid  highway  funds  paid  on  account  of  those 
sections  of  Route  101  In  the  State  of  New 
Hampshire  referred  to  in  subsection  (c)  of 
this  section  shall,  prior  to  the  coHectlon  of 
any  tolls  thereon,  be  repaid  to  the  Treasurer 
of  the  United  States  on  or  before  October  1, 
1977.  The  amount  so  repaid  shall  be  de- 
posited to  the  credit  of  the  appropriation 
for  "Federal-Aid  Highways  (Trust  Fund)". 
At  the  time  of  such  repayment,  the  Federal- 
aid  projects  with  respect  to  which  such  funds 
have  been  repaid  and  any  other  Federal-aid 
project  located  on  said  sections  of  such  toll 
road  and  programed  for  expenditure  on  any 
•luch  project,  shall  be  credited  to  the  unpro- 
gramed  balance  of  Federal-aid  highways 
funds  of  the  same  class  last  apportioned  to 
the  State  of  New  Hampshire.  The  amount  so 
credited  shall  be  in  addition  to  all  other 
lunds  tnen  apportioned  to  said  State  and 
shall  be  available  for  expenditure  In  accord- 
ance with  the  provisions  of  title  23,  United 
.States  Code,  as  amended  or  supplemented. 

(b)  Upon  the  repayment  of  Federal-aid 
highway  funds  and  the  cancellation  and 
withdrawal  from  the  Federal -aid  highway 
program  of  the  projects  on  said  sections  of 
Route  101  as  provided  In  subsection  (a)  of 
this  section,  such  sections  of  said  route  t*>a}t 


become  and  be  free  of  any  and  an  restrlctlona 
contained  In  title  23,  United  States  Code, 
as  amended  or  sui^Iemented,  or  in  any  reg- 
ulation thereunder,  with  respect  to  the  Im- 
position and  collection  of  tolls  or  other 
changce  thereon  or  for  the  oee  thereof. 

(e)  The  pro<vlstons  of  this  section  shall 
apply  to  the  f  on  owing  sections: 

(1)  That  section  of  Route  101  from  Route 
126  In  Epplng  to  Brentwood  Comers,  a  dis- 
tance of  approximately  two  and  thirty  one- 
hundredths  centerllne  miles. 

(2)  That  oectkMi  of  Route  101  in  the  vicin- 
ity of  Sells  Comer  In  Aubm-n,  beginning  ap- 
proximately two  and  forty  one-hundredths 
centerllne  miles  east  of  the  Junction  of  Inter- 
state Route  93  and  running  easterly  approxi- 
mately two  miles. 

FESEING  INTEBSTATB  TOIX  BanWES 

Sec.  132.  Section  129,  title  23,  United  States 
Code,  as  amended  by  section  139  of  this  Act, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Notwithstanding  the  provisions  of 
section  301  of  this  title,  in  the  case  of  each 
State  which,  before  January  1,  1975.  shall 
have  constructed  or  acquired  any  Inter- 
state toll  bridge  (including  approaches 
thereto),  which  before  January  l,  1975, 
caused  such  toll  bridge  to  be  made  free, 
which  bridge  is  owned  and  maintained  by 
such  State  cm-  by  a  political  subdivision  there- 
of, and  which  bridge  Is  on  the  Federal -aid 
primary  system  (other  than  the  Interstate 
System),  sums  apportioned  to  such  State  In 
accordance  with  paragraphs  (1)  and  (3)  of 
subsecclon  (b)  of  section  104  of  this  title 
shall  be  available  to  pay  the  Federal  share  of 
a  project  under  this  subsection  of  (1)  such 
amount  as  the  Secretary  determines  to  be 
the  reasonable  value  of  such  bridge  after 
deducting  therefrom  that  portion  of  such 
value  attributable  to  any  grant  or  contribu- 
tion previously  paid  by  the  United  States  In 
connection  with  the  construction  or  acquisi- 
tion of  such  bridge,  and  exclusive  of  rights- 
of-way.  or  (2)  the  tonount  by  which  the  prin- 
cipal amount  of  the  outstanding  unpaid 
bonds  or  other  obligations  created  and  Is- 
sued for  the  construction  or  acquisition  of 
such  bridge  exceeds  the  amount  of  any 
funds  accumulated  or  provided  for  their 
amortization,  on  the  date  such  bridge  is 
made  free,  whichever  Is  the  lesser  amoiwt." 

STUDT    OF    TOLL    BUDGE    AtTrHORITy 

Sec.  133.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  and  directed  to  undertake 
a  full  and  complete  Investigation  and  study 
of  existing  Federal  statutes  and  regulations 
governing  toll  bridges  over  the  navigable 
waters  of  the  United  States  for  the  purpose 
of  determining  what  action  can  and  should 
be  taken  to  assttre  Just  and  reasonable  tolls 
nationwide.  The  Secretary  shall  submit  a  re- 
port of  the  findings  of  such  study  and  In- 
vestigation to  the  Congress  not  later  than 
July  1.  1974.  together  with  his  recommenda- 
tions for  modifications  or  additions  to  exist- 
ing laws,  regulations,  and  policies,  except 
that  in  the  case  of  the  toll  bridge  at  Chester. 
Illinois,  the  Secretary  shall  submit  a  report 
to  the  Congress  not  later  than  December  31, 
1973. 

(b)  The  Secretary  of  Tran.sportation  shall 
promulgate  regulations  establishing  guide- 
lines governing  any  increase  in  tolls  for  tjse 
of  any  bridge  constructed  pursuant  to  either 
the  General  Bridge  Act  of  1906  or  the  General 
Bridge  Act  of  1946. 

NATIONAL    SCENIC    RICBWAT    SYSTEM    STUDY 

Sec.  134.  (a)  The  Secretary  of  Transporta- 
tion Shan  make  a  full  and  complete  investi- 
gation and  study  to  determine  the  feasibility 
of  establishing  a  national  system  of  scenic 
highways  to  link  together  and  make  more 
accessible  to  the  American  people  recreation- 
al,  historical,  scientific,  and  other  similar 


areas  of  scenic  Interest  and  Importance.  In 
the  conduct  of  such  Investigation  and  study, 
the  Secretary  shall  coc^jerate  and  consult 
with  other  agencies  of  the  Federal  Govern- 
ment, the  Commission  on  Highway  Beauti- 
flcation,  the  SUtes  and  their  poUtical  sub- 
divisions, and  other  interested  private  orga- 
nizations, groups,  and  individuals.  The  Sec- 
retary shall  report  his  findings  and  recom- 
mendations to  the  congress  not  later  than 
July  1,  1974,  Including  an  estimate  of  the 
cost  of  Implementing  such  a  program.  There 
is  authorized  to  be  appropriated  $250,000 
from  the  Highway  Trust  Fund  to  carry  out 
this  subsection. 

(b)  The  Secretary  of  Transportation  shall 
make  a  full  and  complete  investigation  and 
study  to  examine  problems  of  user  access  to 
porks,  recreation  areas  (including  public 
recreation  areas  on  Federal  lakes),  historic 
sites  and  wUdllfe  refuges.  Such  study  and 
investigation  shall  include,  but  not  be  limit- 
ed to,  an  analysis  of  the  desirability  and 
feasibility  of  a  national  scenic  road  and  park- 
ways system  referred  to  In  subsection  (a) 
including  benefits  to  the  user  U  any  and  the 
total  long  range  environmentel  impact  of 
such  system  on  the  Nation's  recreation  re- 
sources; alternatives  to  private  automobile 
access  to  parks  and  recreation  resources.  In- 
cluding mass  transit;  and  special  problems 
of  safe  access  to  urban  and  metropolitan 
parks  and  recreation  resources.  In  the  con- 
duct of  such  Investigations  and  study,  the 
Secretary  shall  cooperate  and  consult  with 
other  agencies  of  the  Federal  Oovemment, 
the  States  and  their  political  subdivisions, 
and  interested  private  organizations,  groups 
and  Individuals.  The  Secretary  shall  report 
bis  findings  and  recommendations  to  the 
Congress  not  later  than  January  1.  1976,  in- 
cluding an  estimate  of  the  cost  of  Implement- 
ing any  suggested  programs. 

DISTRICT  OF  COLOMBIA 

Sec.  135.  None  of  the  provisions  of  the  Act 
entitled  "An  Act  to  provide  a  permanent  sys- 
tem of  highways  in  that  part  of  the  District 
of  Columbia  lying  outside  of  cities",  approved 
March  2.  1893  (27  Stat.  632),  as  amended, 
shall  apply  to  any  segment  of  the  Interstate 
System  within  the  District  of  Columbia. 

corridor   REARINCS 

Sec.  136.  (a)  The  Secretary  of  Transirorta- 
tion  shall  permit  no  further  action  on  Inter- 
state Route  1-287  between  MontvUle  and 
Mahwah.  New  Jersey,  until  new  corridor 
hearings  are  held. 

(b)  The  Secretary  of  Transportation  shall 
permit  no  further  action  on  the  Corpora- 
tion Freeway,  Wlnston-Salem,  North  Caro- 
lina, until  new  corridor  hearings  are  held. 

(c)  The  new  corridor  hearings  required 
by  this  section  shall  be  held  and  the  reports 
thereon  shall  be  made  no  later  than  one  year 
after  the  date  of  enactment  of  this  section. 

INTERSTATE  SYSTEM 

Sec.  137.  (a)  Paragraph  (2)  of  subsection 
(e)  of  section  103  of  title  23.  United  States 
Code.  Is  amended  as  follows: 

(1)  The  first  sentence  Is  amended  by  strik- 
ing out  "additional  mileage  for  the  Inter- 
state System  of  two  hundred  miles,  to  be  used 
In  making  modifications"  and  inserting  In 
lieu  thereof  "additional  mileage  for  the  Inter- 
state System  of  five  hundred  miles,  to  be  used 
in  making  modifications". 

<a)  The  fourth  sentence  is  amended  by 
striking  out  "the  1968  Interstate  System  cost 
estimate  set  forth  in  House  Document  Niim- 
bered  199,  Ninetieth  Congress,  as  revised," 
and  InserUng  in  lieu  thereof  the  following: 
"the  1972  Interstate  System  cost  estimate  set 
forth  In  House  Public  Works  Committee 
Print  Numbered  92-29.  as  revised  in  House 
Report  Numbered  92-1443." 

(3)  The  fifth  sentence  is  amended  by 
striking  out  "due  regard"  and  inserting  in 
lieu    thereof     the    following;     "preference. 
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along  with  due  regard  for  interstate  high- 
way type  needs  on  a  nationwide  basis,". 

(b)  Subsection  (e)  of  section  103  of  title 
23,  United  States  Code,  Is  amended  by  adding 
the  following: 

"(4)    Upon   the  Joint  request  of  a  State 
Governor   and    the    local    governments   con- 
cerned,   the    Secretary    may    withdraw    his 
iipproval  of  any  route  or  portion  thereof  on 
the  Interstate  System  within  any  urbanized 
nrea  in  that  State  selected  and  approved  in 
accordance  with  this  title  prior  to  the  enact- 
ment of  this  paragraph,  if  he  determines  that 
.such  route  or  portion  thereof  is  not  essential 
to   completion   of   a   unified   and  connected 
Interstate    System    or    will    no    longer    be 
essential  by  reason  of  the  application  of  this 
paragraph   and   will   not   be   construed  as  a 
part  of   the   Interstate   System,  and   If  he 
receives  assurances  that  the  State  does  not 
intend  to  construct  a  toll  road  in  the  traffic 
corridor    which    would    be    served    by    such 
route   or   portion    thereof.   The   mileage   of 
the   route   or   portion    thereof   approval   of 
which    is   withdrawn   under   this   paragraph 
shall    be   available   for   designation   on   the 
Interstate    System    in    any    other    State    in 
accordance  with  paragraph   (1)   of  this  sub- 
section. After  the  Secretary  has  withdrawn 
his  approval  of  any  such  route  or  portion 
thereof,   whenever  responsible  local  officials 
of    such    urbanized    area,    notify    the    State 
highway  department  that,  in  lieu  of  a  route 
or    portion    thereof    approval    for    which    is 
withdrawn  under  this  paragraph,  their  needs 
require   a   nonhlghway   public  mass   transit 
project   involving  the   construction  of  fixed 
rail  facilities,  or  the  purchase  of  passenger 
equipment,  including  rolling  stock  for  any 
mode  of  mass  transit,  or  both,  and  the  State 
highway  department  determines  that  such 
public  mass  transit  project  Is  In  accordance 
with  the  planning  process  under  section  134 
of  this  title  and  is  entitled  to  priority  under 
such    planning    process,    such    public    mass 
transit   project  shall   be   submitted  for  ap- 
proval   to    the   Secretary.    Approval    of    the 
plans,  specifications,  and  estimates  for  such 
project  by  the  Secretary  shall  be  deemed  a 
contractual  obligation  of  the  United  States 
for  payment  out  of  the  general  funds  in  the 
Treasury   of   its   proportional   share   of   the 
cost  of  such  project  in  an  amount  equal  to 
the  Federal  share  which  would  be  paid  for 
such  a  project  under  the  Urban  Mass  Trans- 
portation Act  of  1964,  except  that  the  total 
Federal  cost  of  all  such  projects  under  this 
paragraph    with   respect   to   such   route   or 
portion  thereof  approval  of  which  is  with- 
drawn under  this  paragraph,  shall  not  exceed 
the  Federal  share  of  the  cost  which  should 
have   been  paid   for  such   route   or  portion 
thereof,  as  such  cost  is  included  in  the  1972 
Interstate  System  cost  estimate  set  forth  in 
table  5  of  House  Public  Works  Committee 
Print  Numbered  92-29.  as  revised  In  House 
Report  Numbered  92-1443.  Funds  apportioned 
to   such    State   for   the    Interstate    System, 
which  apportionment  is  based  upon  an  In- 
terstate System  cost  estimate  that  Includes 
a  route  or  portion  thereof  approval  of  which 
is    withdrawn    under    this    paragraph.   shaU 
be  reduced  by  an  amount  equal  to  the  Fed- 
eral share  of  such  project  as  such  share  be- 
comes a  contractural  obligation  of  the  United 
States.    No    general    funds    shall    be    obli- 
gated under  authority  of  this  paragraph  af- 
ter  June   30.    1981.   No   nonhlghway   public 
mass  transit  project  shall  be  approved  un- 
der this  paragraph  unless  the  Secretary  has 
received  assurances  satisfactory  to  him  from 
the   State  that  public  mass  transportation 
•systems  will  fully  utilize  the  proposed  proj- 
ect. The  provision  of  assistance  under  this 
paragraph  shall  not  be  construed  as  bring- 
ing within  the  application  of  chapter  15  of 
title  5.  United  States  Code,  any  nonsuper- 
visory  employee  of  an  lu-ban  mass  transpor- 
tation system    (or  of  any  other  agency  or 
entity    performing    related    functions)     to 
whom  such  chapter  Is  otherwise  Inapplica- 


ble. Funds  available  for  expenditure  to 
carry  out  the  purposes  of  this  paragraph 
shall  be  supplementary  to  and  not  In  sub- 
stitution for  funds  authorized  and  available 
for  obligation  pursuant  to  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
The  provisions  of  section  3(e)  (4)  of  the  Ur- 
ban Mass  Transportation  Act  of  1964.  as 
amended,  shall  apply  in  carrying  out  this 
paragraph." 

PUBLIC   MASS  TRANSPOKTATIO.X  STUDIES 

Sec.  138.  (a)  The  Secretary  shall,  in  co- 
operation with  the  Governor  of  each  State 
and  appropriate  local  officials,  make  an  eval- 
uation of  that  portion  of  the  1972  National 
Transportation  Report,  pertaining  to  public 
mass  transportation.  Such  evaluation  shall 
include  all  urban  areas.  The  evaluation  shall 
Include  but  not  be  limited  to  the  following: 

(1)  Refining  the  public  mass  transporta- 
tion needs  contained  in  such  report. 

(2)  Developing  a  program  to  accomplish 
the  needs  of  each  urban  area  for  public  mass 
transportation. 

(3)  Analyzing  the  existing  funding  capa- 
bilities of  Pedsral,  State,  and  local  govern- 
ments for  meeting  such  needs. 

(4)  Analyzing  other  funding  capabilities 
of  Federal,  State,  and  local  government's  for 
meeting  such  needs. 

(5)  Determining  the  operating  and  main- 
tenance costs  relating  to  the  public  mass 
transportation  system. 

(6)  Determining  and  comparing  fare  struc- 
tures of  all  pvtblic  mass  transportation 
systems. 

The  Secretary  shall,  not  later  than  July  1, 
1974,  report  to  Congress  the  results  of  this 
evaluation  together  with  his  recommenda- 
tions for  necessary  legislation. 

(b)  The  Secretary  shall  conduct  a  study  of 
revenue  mechanisms,  including  a  tax  on  fuels 
used  In  the  provision  of  urban  mass  trans- 
portation service,  and  an  additional  gaso- 
line tax  imposed  In  urban  areas,  which  could 
be  used  now  or  in  the  future  to  finance 
transportation  activities  receiving  financial 
assistance  from  the  Highway  Trust  Fund. 
Such  study  will  Include  an  analysis  of  the 
magnitude  of  the  various  potential  sources 
of  UEer  tax  revenues,  the  rates  at  which  such 
taxes  could  be  levied  (including  possible  dif- 
ferential rates),  the  mechanisms  for  collec- 
tion of  such  taxes,  the  incidence  of  such 
taxes,  and  the  potential  impact  on  transit 
usage  caused  by  such  taxes.  The  Secretary 
shall  report  to  the  Congress  the  findings  of 
his  study  by  no  later  than  the  180th  day 
after  the  date  of  enactment  of  this  section. 

(c)  There  Is  hereby  authorized  not  to  ex- 
ceed $10,000,000  to  carry  out  this  section. 

FERRY    OPERATIONS 

Sec.  139.  (a)  The  last  subsection  of  section 
129  of  title  23,  United  States  Code,  is  hereby 
redesignated  as  subsection  (g) . 

(b)  Paragraph  (5)  of  subsection  (g)  of 
section  129  of  title  23.  United  States  Code, 
as  redesignated  in  subsection  (a)  of  this  sec- 
tion, is  amended  to  read  as  follows: 

"(5)  Such  ferry  may  be  operated  only 
within  the  State  (Including  the  Islands  which 
comprise  the  State  of  Hawaii)  or  between  ad- 
joining States.  Except  with  respect  to  opera- 
tions between  the  Islands  which  comprise 
the  State  of  Hawaii  and  operations  between 
the  States  of  Alaska  and  Washington,  or  be- 
tween any  two  points  within  the  State  of 
Alaska,  no  part  of  such  a  ferry  operation 
shall  be  lu  any  foreign  or  international 
waters." 

METRO    ACCESSIBILITY    TO    THE    lIANDIC.\PrED 

Sec.  140.  The  Secretary  of  Transportation 
is  authorized  to  make  payments  to  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
In  amounts  sufficient  to  finance  80  per  cen- 
tum of  the  cost  of  providing  such  facilities 
for  the  subway  and  rapid  transit  system  au- 


thorized in  the  National  Capital  Transporta- 
tion Act  of  1969  (83  Stat.  320)  as  may  be 
necessary  to  make  such  subway  and  system 
accessible  by  the  handicapped  through  im- 
plementation of  Public  Laws  90-480  and  91- 
205.  There  is  authorized  to  \>e  appropriated, 
to  carry  out  this  section,  not  to  exceed 
$65,000,000. 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Sec.  141.  (a)  The  Secretary  of  Transporta- 
tion shall,  not  later  than  forty-five  days  after 
tlie  date  or  enactment  of  this  section,  com- 
plete all  necessary  action  on  (1)  the  en- 
vironmental Impact  statement  pursuant  to 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  (2)  the  ap- 
plication lor  approval  under  the  General 
Bridge  Act  of  1946,  with  respect  to  the  pro- 
posal for  construction  by  the  Department  of 
Transportation  of  the  State  of  New  Jersey  of 
a  bridge  over  the  Raritan  River  in  such  State 
lor  the  purpose  of  such  State's  Highway 
Route  18. 

(b)  The  Secretary  of  Transportation  shall — 

( 1 )  by  October  1,  1973 — 

(A)  complete  the  draft  environmental  im- 
parl statement  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act,  and  his  determination  under  section  4 
(f )  of  the  Department  of  Transportation  Act 
and  section  138  of  title  23  of  the  United 
States  Code,  on  the  project  for  Interstate 
Ro\tte  Numbered  66  in  the  State  of  Virginia 
from  the  National  Capital  Beltway  to  the 
Potomac  River,  which  project  is  described  In 
the  1972  estimate  of  the  cost  of  completing 
the  National  System  of  Interstate  and  De- 
fense Highways  as  estimate  section  termini 
E  10.4.2  at  the  Beltway  to  E  10.11. i  in 
Rossi  yn. 

(B)  circulate  such  statement  to  all  inter- 
ested Federal,  State,  and  local  agencies  and 
to  the  public  for  comment  within  forty-five 
days,  and 

(C)  Insure  that  notice  of  a  public  hearing 
on  the  design  and  location  of  such  project  Is 
issued; 

(2)  insure  that  a  public  hearing  is  held 
within  forty-five  days  after  issuance  of  the 
notice  pursuant  to  paragraph  (1)  (C)  of  this 
subsection;  and 

(3)  not  later  than  December  31, 1973,  com- 
plete consideration  of  the  information  re- 
ceived at  the  hearing,  review  any  comments 
on  the  statement  received  within  the  forty- 
five-day  notice  period  referred  to  in  para- 
graph (1)(B)  of  thU  subsection  and  any 
other  information  received  by  the  end  of 
such  forty-five-day  period  and  file  the  final 
version  of  such  statement  on  the  basis  of 
such  comments  and  Information,  together 
with  any  other  final  determination  which  he 
is  required  by  law  to  make  in  order  to  permit 
the  construction  of  such  project  to  proceed. 
The  determination  of  the  Secretary  shall  be 
conclusive  with  respect  to  all  issues  of  fact. 

TRUCK  LANES 

Sec.  142.  (a)   Chapter  1  of  title  23,  United 
States  Code,   is  amended   by  adding  to  the 
end  thereof  the  following  new  section: 
".«  149.  Truck  lanes 

The  Secretary  may  approve  as  a  project 
on  any  Federal-aid  system  the  construction 
of  exclusive  or  preferential  truck  lanes." 

(b)  The  analysis  of  chapter  X.  of  title  23. 
United   States  Code,   is  amended   by  adding 
at  the  end  thereof  the  following: 
"149.  Truck  lanes.'. 

HIGHWAY    STUDIES 

Sec.  143.  The  Secretary  of  Transportation 
shall  report  to  Congress  by  January  1.  1975. 
on  the  feasibility  and  necessity  for  con- 
structing to  appropriate  standards  proposed 
highways  along  the  following  routes: 

(1)  A  route  from  Brunswick,  Georgia,  or  its 
vicinity,  to  Kansas  City.  Missouri,  or  its 
vicinity,  so  aligned  to  serve  the  following  In- 
termediate  locations,  or  vicinities   thereof: 
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Columbus,  Georgia;  Birmingham,  Alabama; 
Tupelo.  Mississippi;  Mempbia,  Tennessee; 
Batesvllle  or  Jonesboro,  Arlcansas;  and 
Springfield.  MlsMnurl. 

(2)  A  route  from  Kansas  City,  Missonri,  or 
Its  vicinity,  to  Chicago,  Illinois,  or  its  rlcin- 
ity.  so  aligned  as  to  cross  the  Mississippi 
River  at  a  point  Ijetween  Nauvoo,  Illtnois,  on 
the  north,  and  Hannibal,  Missouri,  on  the 
south. 

(3)  A  route  from  Amarillo.  Texas,  <w  its 
vicinity  to  Las  Cruces,  New  Mexico,  or  its 
vicinity,  so  aligned  as  to  serve  the  following 
intermediate  locations,  or  vicinities  thereof; 
Hereford,  Texas;  Clovls,  New  Mexico;  Por- 
t&les.  New  Mexico;  Roswell,  New  Mexico; 
Ruidoso,  New  Mexico;  Tularosa.  New  Mexico; 
and  Alantogordo.  New  Mexico;  together  with 
a  branch  route  from  Alamogordo,  New  Mex- 
ico, or  its  vicinity,  to  El  Paso,  Texas,  or  its 
vicinity,  to  connect  with  Interstate  Route  No. 
10  and  the  port  of  entry  with  Mexico. 

(4)  A  route  from  the  Port  of  Catoosa, 
Catoosa.  OlUahoma,  or  its  vicinity,  to  Inter- 
state Route  No.  35  to  Ponca  City,  Oklahoma, 
or  its  vicinity. 

(5)  Extension  of  Interstate  Highway  70 
from  Cove  Port,  Utah,  or  its  vicinity,  in  a 
westerly  direction,  so  aligned  to  serve  the 
intermediate  locations  of  Ely  and  Carson 
City,  Nevada,  or  their  vicinities. 

(6)  A  route  from  Kansas  City,  Missouri, 
or  its  vicinity,  to  Baton  Rouge,  Louisiana,  or 
its  vicinity,  so  aligned  to  serve  one  or  both 
of  the  following  intermediate  locations  or 
vicinities  thereof:  Payettevllle.  Port  Smith. 
and  Texarkana,  Arkansas;  or  Little  Rock, 
Arkansas,  or  any  other  route  through  the 
State  of  Arkansas  determined  feasible  by 
such  State  and  the  Secretary. 

(7)  A  route  from  Interstate  Highway  380 
from  Waterloo.  Iowa,  via  Dubuque.  Iowa  to 
Interstate  Highway  90  at  Rockford,  Illinois; 
and  an  extension  of  Interstate  Highway  74 
from  the  Davenport.  lowa-MoUne,  Illinois, 
area  through  Dubuque.  Iowa,  to  Interstate 
90  at  LaCrosse.  Wisconsin. 

(8)  Extension  of  Interstate  Highway  27 
from  Lubbock.  Texas,  or  its  vicinity  in  a 
southerly  direction  to  Intersect  with  Inter- 
state 20  and.  proceeding  further,  to  intersect 
with  Interstate  10. 

(9)  A  route  from  Sallna,  Kansas,  or  its 
Tlclnlty.  m  a  northerly  direction  to  intersect 
with  Interstate  80  in  the  vicinity  of  York. 
Nebraska,  and.  proceeding  further,  to  Inter- 
Btate  29  In  the  vicinity  of  Watertown,  South 
Dakota. 

(10)  A  route  from  Wichita,  Kansas,  or  Its 
vicinity  to  Tucumcart,  New  Mexico,  or  Its 
vicinity,  so  aligned  to  serve  the  following 
Intermediate  locations  or  vicinities  thereof: 
Pratt,  Kansas;  Meade.  Kansas;  Liberal, 
Kansas;  Ghiymon.  Oklahoma;  Stafford, 
Texas;  Dalhart.  Texas;  and  Logan.  New 
Mexico;  or  any  other  route  through  the 
State  of  Kansas  determined  feasible  by  such 
State  and  the  Secretary. 

INTEB-AMEmlCAN    RIGHWAT 

Sec.  144.  Section  4  of  the  Pederal-AId 
Highway  Act  of  1M2  (Public  Law  87-«66: 
76  Stat.  1145)  is  amended  by  striking  out 
"$32,000,000"  and  inserting  In  lieu  thereof 
"$42,000.000". 

DONATIOMS 

Sec.  145.   (a)   Chapter  3  of  Utle  23  of  the 
United   States  Code   is  amended  by  adding 
at   the  end   thereof  the   following: 
"I  323.  Donations 

"Nothing  m  this  title,  or  in  any  other  pro- 
vision of  law,  shall  be  construed  to  prevent 
a  person  whose  real  property  Is  being  ac- 
quired In  connection  with  a  project  under 
this  title,  after  he  baa  been  tendered  the 
full  amount  of  the  estimated  just  compensa- 
tion as  established  by  an  approved  appraisal 
of  the  fair  market  value  of  the  subject  real 
property,  nrom  making  a  gift  or  donation  of 


such  property,  or  any  part  thereof,  or  of 
any  of  the  compensation  paid  therefor,  to  a 
Federal  agency,  a  State  or  a  State  agency, 
or  a  political  subdivision  of  a  State,  as  said 
person  shall  determine."* 

(b)   The  analysis  of  chapter  S  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"323.  Donations.". 

HIGH-SPEED  TRANSPORTATION  DEMONSTRATION 

Sec.  146.  The  Secretary  Is  authorized  to  un- 
dertalce  a  study  and  demonstration  program 
for  high-speed  bus  service  from  collection 
points  in  the  Washington,  District  of  Colum- 
bia area  to  Dulles  International  Airport,  Vir- 
ginia. Such  study  and  demonstration  shall 
utUuie  exclusive  bus  transportation  lanes  be- 
tween points  of  origin  and  termination  of 
such  service,  and  include,  where  necessary, 
the  construction  of  such  exclusive  bus  trans- 
portation lanes  as  well  as  terminal  and  park- 
ing facilities.  Such  study  and  demonstration 
shall  also  include  the  purchase  of  high-speed 
buses.  As  necesary  to  implement  this  section, 
the  Secretary  shall  undertake  research  into 
the  development  of  buses  designed  to  main- 
tain high-speed,  safe  transportation.  Not  to 
exceed  {HO.OOO.OOO  of  the  amount  authorized 
to  be  apportioned  under  section  104(b)  (6)  of 
UUe  23,  United  States  Code,  for  the  fiscal  year 
ending  June  30,  1976,  shaU  be  avaUable  to 
the  Secretary  to  carry  out  this  section  and 
such  sum  shall  be  set  aside  for  such  purpose 
prior  to  the  apportionment  of  such  amount 
for  such  fiscal  year. 

RTTR.^I,  HIGHWAY   PUBLIC  Ta.\NSPORTATION 
DEKIONSTSATTON   PROGRAM 

Sec.  147.  To  encourage  the  development, 
improvement,  and  use  of  public  mass  trans- 
portation systems  operating  vehicles  on  high- 
ways for  transportation  of  passengers  with- 
in rural  areas,  in  order  to  enhance  access  of 
rural  populations  to  employment,  health 
care,  retail  centers,  education,  and  public 
services,  there  are  authorized  to  be  appro- 
priated $30,000,000  for  the  two-flscal-year 
period  ending  June  30.  1976,  of  which  $20.- 
OOO.OOO  shall  be  out  of  the  Highway  Trust 
Fund,  to  the  Secretary  of  Transportation  to 
carry  out  demonstration  projects  for  public 
mass  transportation  on  highways  in  rural 
areas.  Projects  eligible  for  Federal  funds  un- 
der this  section  shall  include  highway  traf- 
fic control  devices,  the  construction  of  pas- 
senger loading  areas  and  facilities.  Including 
shelters,  fringe  and  transportation  corridor 
parking  facilities  to  serve  bus  and  other  pub- 
lic mass  transportation  passengers,  and  the 
purchase  of  passenger  equipment  other  than 
rolling  stock  for  fixed  rail. 

FEDERAL-AID  SYSTEMS  REALIGNMENT 

Sec.  148.  (a)  Section  103(b)  of  tiUe  23, 
United  States  Code,  Is  renumbered  as  section 
103(b)(1)  and  a  new  section  103(b)(3)  is 
added  to  read  as  follows : 

"(2)  After  June  30,  1976,  the  Federal-aid 
primary  system  shall  consist  of  an  adequate 
system  of  connected  main  roads  Important 
to  Interstate,  statewide,  and  regional  travel, 
consisting  of  rxiral  arterial  routes  and  their 
extensions  into  or  through  urban  areas.  The 
Federal-aid  primary  system  shall  be  desig- 
nated by  each  State  acting  through  its  State 
highway  department  and  where  appropriate. 
Shan  be  In  accordance  with  the  planning 
process  pursuant  to  section  134  of  this  title. 
subject  to  the  approval  of  the  Secretary  as 
provided  by  subsection  (f )  of  this  section." 

(b)  Section  103(c)  of  title  23.  United 
States  Code,  is  renumbered  as  section  103(c) 
(1)  and  a  new  subsection  103(c)  (2)  Is  added 
to  read  as  follows: 

"(2(  After  June  30,  1976,  the  Federal-aid 
secondary  system  shall  consist  of  rural  major 
collector  routes.  The  Federal-aid  secondary 
system  shall  be  designated  by  each  State 
through  its  State  highway  department  and 
appropriate  local  officials  in  cooperation  with 


each  other,  subject  to  the  approval  of  the 
Secretary  as  provided  In  subsection  (f)  of 
this  section."  ' 

(c)  Section  103(d)  of  title  23.  United 
States  Code,  Is  renumbered  as  section  103 
(d)(1)  and  a  new  subsection  103(d)(2)  is 
added  to  read  as  follows : 

"(2)  After  June  30,  1976,  the  Federal-aid 
Tirban  system  shall  be  located  In  each  urban- 
ized area  and  such  other  urban  areas  as  the 
State  highway  departments  may  designate 
and  shall  consist  of  arterial  routes  and  co'- 
lector  routes,  exclusive  of  urban  extensions 
of  the  Federal-aid  primary  system.  The  routes 
on  the  Federal-aid  urban  system  shall  be 
designated  by  appropriate  local  officials,  wiUi 
the  concurrence  of  the  State  highway  de- 
partments, subject  to  the  approval  of  the 
Secretary  as  provided  in  subsecUon  (f)  of 
this  section,  and  in  the  case  of  urbanized 
areas  shall  also  be  in  accoradnce  with  the 
planning  process  required  pursuant  to  the 
provisions  of  section   134  of  this  title." 

(d)  Ftederal-ald  systems  reaUgnment  shall 
be  based  upon  anticipated  funcOonal  usage 
in  the  year  1980  or  a  planned  connected  sys- 
tem. ' 

(e)  In  addition  to  the  foregoing  amend- 
ments, the  second  sentence  of  section  103 
(c)(1)  of  title  23.  United  States  Code,  is 
amended  to  insert,  after  the  words  "local 
niral  roads."  the  phrase,  "acceas  roads  to 
airports,". 

lOIX  BOAD  REIMBTTRSEMEITT  PROGRASI 

Sec.  149.  (a)  Whenever  the  State  of  Lou- 
isiana has  received  its  final  apportionment  oi 
sums  authorized  to  be  appropriated  for  ex- 
penditure on  the  Interstate  System,  or  on  or 
after  JiUy  i,  1977,  whichever  first  occurs,  the 
Secretary  shaU.  notwithstanding  the  provi- 
sions of  subsection  (b)  of  section  129  of  title 
23  of  the  United  States  (3ode,  reimburse  the 
Federal  share  of  the  actual  cost  of  construc- 
tion of  new  toU  highways  or  improvements 
to  existing  toU  highways  in  that  State,  con- 
struction of  which  highways  or  improvement 
is  begun  after  July  1,  1973,  but  not  includinb" 
the  cost  of  toll  collection  and  service  facili- 
ties, on  the  same  basis  and  In  the  same  man- 
ner as  In  the  construction  of  free  highways 
under  chapter  1  of  title  23  o*  the  United 
States  Code  upon  compliance  with  the  con- 
ditions contained  in  this  section. 

(b)  The  Secretary  shall  reimburse  the  Fed- 
eral share  of  the  costs  of  construction  as  ap- 
plicable to  a  project  under  section  120(a)  of 
title  23  of  the  United  States  Code  from  funds 
apportioned  to  such  State  pursuant  to  para- 
graph (1)  of  subsection  (b)  of  section  104 
of  title  23  of  the  United  States  Code  when- 
ever the  State  enters  into  an  agreement  with 
the  Secretary  whereby  it  undertakes  per- 
formance of  the  following  obligations: 

(1 )  to  provide  for  the  constructkMi  of  mich 
highway  in  accordance  w'.«a  standards  ap- 
proved by  the  Secretary; 

(2)  aU  tolls  received  from  the  oreration 
of  such  highway,  less  t'.e  acttial  ec^  of  such 
operation  and  maintenance,  shall  "^  applied 
by  the  State  to  the  repayment  m  the  actual 
coets  of  construction,  except  to,  an  amount 
eqiial  to  the  Federal  share  pr«uble  of  such 
actual  costs  of  a  project:  and 

43)  no  tolls  shall  be  charged  for  the  use 
of  such  highway  after  the  Federal  rtiare  has 
been  paid  and  the  highway  shall  be  main- 
tained and  operated  as  a  free  highway. 
Upon  the  enactment  ot  this  section  the  Sec- 
retary shall,  at  the  request  of  the  State  of 
Louisiana,  enter  into  an  agreement  with  that 
State  If  such  agreement  meets  the  require- 
ments of  this  subsection.  Reimbursements 
Shan  not  be  made  untu  after  the  State  re- 
ceives Its  final  apportionment  of  sums  au- 
thorised to  be  appropriated  tar  expendittire 
on  the  Interstate  System  or  July  1,  1977, 
whicfaever  first  occurs. 

(c)  Such  highway  shall  be  designated  as  a 
part  of  the  FCderal-ald  primary  system,  other 
than  the  Interstate  System,  before  the  pay- 
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ment  of  any  Federal  funds  under  this  aec- 
tion.  notwithstanding  the  mileage  limita- 
tions In  subsection  (b)  of  cortAon  103  of 
title  23  of  the  United  States  Cbde. 

(d)  Tint  Federal  share  payable  of  such  ac- 
tual cost  of  the  project  shall  be  made  Ua  not 
more  than  fifteen  equal  annual  installmenta. 
from  the  funds  apportioned  to  the  State 
pursuant  to  paragraph  (1)  of  subsection  (b) 
of  section  104  of  title  23  of  the  United  States 
Cole,  with  the  first  installmeat  being  made 
either  (1)  one  year  after  the  project  agree- 
ment has  ben  entered  into  between  the  Sec- 
retary and  the  State  highway  department  or 
(2)  either  one  year  after  the  State  receives 
its  final  apportionment  of  sums  authoriaed 
to  be  appropriated  for  expenditure,  on  the 
Interstate  System,  or  July  1.  1077,  whichever 
first  occurs,  whichever  of  such  clause  (1)  or 
(2)  Is  last  to  occur.  Such  payment  shall  be 
applied  against  the  outstanding  obligations 
of  the  project. 

PARKWAYS 

Sec.  160.  (a)  Subsection  (a)  of  section  207 
of  Utle  83,  United  States  Code,  Is  amended 
to  read  as  follows : 

"(a)  Funds  available  for  parkways  shall 
be  used  to  pay  for  the  cost  of  construction 
and  Improvement  thereof.  Including  the  ac- 
quisition of  rights-of-way  and  related  scenic 
easements." 

(b)  Section  207  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(d)  Any  parkway  project  on  a  Federal- 
aid  system  shaU  be  subject  to  aU  of  the  re- 
qulrentents  of  this  tlUe  and  of  any  other  law 
applicable  to  highways  on  such  system." 

RESEABCH  AND  PLAMinMC 

Sec.  151.  Subsection  (c)  (1)  of  section  SOT 
of  title  23,  United  States  Code,  is  amended 
to  read  as  follows : 


INCKSASED  rEOSRAL  SHAaa KfTECTZVI  BAIZ 

Sec.  153.  Subsection  (b)  of  section  108  of 
the  Federad-Ald  Highway  Act  of  1970  U 
ararnrtrd  to  read  as  fioUows: 

"(b)  Tbe  ainendntents  made  by  subsection 
<a)  of  this  section  shall  take  effect  with  re- 
spect to  all  obligations  Incurred  after  June 
30.  1973." 

TERICIirATI(Mr  or  TED^LAL-AZD  KEIJlTIOKSaiP 

Sec.  1&4.  <a)  Notwithstanding  any  other 
provisions  of  Feteral  law  or  any  court  de- 
cision to  the  contrary,  the  contractuai  re- 
lationship between  the  Federal  and  Stats 
Governments  shall  be  ended  with  respect  to 
all  portions  of  the  Saa  Antonio  Nortii  Ex- 
pres."5way  between  Interstate  Highway  35  and 
Interstate  Loop  410,  and  the  expressway  shall 
cease  to  be  a  Federal -aid  project. 

(b)  The  amount  of  all  Federal-aid  high- 
way funds  paid  on  account  of  sections  of  the 
San  Antonio  North  Expressway  in  Baxer 
County.  Texas  (Federal -aid  projects  num- 
bered U  244(7),  U  244(10),  UG  244(9),  U 
244  (8) .  and  U  244(11 ) ) .  shall  be  repaid  to  the 
Treasurer  of  the  United  States  and  the 
amount  so  repaid  shall  be  deposited  to  the 
credit  of  the  appropriation  for  "Federal -Aid 
Highways  (Trust  Fund)".  At  the  time  of 
such  repayment  the  Federal-aid  projects 
with  respect  to  which  funds  have  been  re- 
paid and  any  other  Federal-aid  projects  lo- 
cated on  such  expressway  and  programed  for 
expenditure  on  such  project.  If  any.  shall  be 
canceled  and  withdrawn  from  the  Federal- 
aid  highway  program.  Any  amount  so  re- 
paid, together  with  the  unpaid  balance  of 
any  amount  programed  for  expenditure  on 
any  such  project  shall  be  credited  to  the 
unprogramed  balance  of  Federal -aid  highway 
funds  of  the  same  class  last  apportioned  to 
the  States,  respectively.  The  amount  so  cred- 
ited shall   be   available   for   expenditure   In 


baniaed  areas  of  800.000  population  or  more 
shall  be  maoe  avaUable  for  expenditure  In 
such  urbanized  areas  for  project*  in  pro- 
grams approved  under  stibsection  (d )  of  sec- 
tion 105  of  this  title  In  accordance  with  a 
fair  and  equitable  formula  developed  by  the 
State  Which  formula  has  been  approved  by 
the  Secretary.  Such  formula  shall  prortde  for 
fair  and  equitable  treatment  of  Incorporated 
municipalities  of  aoo.OOO  or  more  population. 
Whenever  such  a  formula  has  not  teen  de- 
veloped and  approved  for  a  State,  the  funds 
apportioned  to  any  State  under  paragraph 
(6)  of  subsection  (b)  of  section  104  of  this 
title  which  are  attrlbutatrfe  to  urbanized 
areas  having  a  population  of  200.000  or  more 
shall  be  allocated  among  such  urbanized 
areas  within  such  State  for  projects  in  pro- 
grams approved  under  subsection  (d)  of 
section  105  of  this  title  in  the  ratio  that  the 
population  within  each  such  urbanieed  area 
bears  to  the  population  of  all  such  urbanized 
areas,  or  parts  thereof,  within  such  State.  In 
the  expenditure  of  funds  allocated  under  the 
preceding  sentence,  fair  and  equitable  treat- 
ment shall  be  accorded  Incorporated  munici- 
palities of  200.000  or  more  population." 

(b)  The  table  of  contents  of  chapter  1  of 
title  23.  United  States  Code,  la  amended  by 
adding  at  the  end  thereof  the  following: 
"150.  Allocation  of  urban  system  funds". 

FRANCONIA    notch,    NKW    HAMPSHIRE 

Sec  158.  Notwithstanding  section  109(b) 
of  tiUe  23. of  the  United  States  Code,  the 
Secretary  of  Transportation  is  authorized, 
upon  application  of  the  Governor  of  the 
State,  to  approve  construction  of  that  section 
of  Interstate  Route  93  from  B20.6  an  inter- 
change with  State  route  3A  in  North  Wood- 
stock. New  Hampshire,  to  B22.1  an  inter- 
change with  US.  Route  3  In  Franconla,  New 
Hampshire,   approximately   twelve   miles   in 


•(cwi»   Not  to'pTPPPrt  11/    «»r  n^Tif,,™  r.r     accordance   with  the  provisions  of  title  23,     length,  as  a  parkway  type  of  highway  to  geo- 
(C)  (1)  Not  to  exceed  1%  per  centum  of     united  statps  nodi,   as  Rm*nd..d  m^tnr  .r.^  ,.„„.»,„'».'„  „»..,^.„j.  ;_>._.3l_ 


V2  - 
the  sums  apportioned  for  each  fiscal  year 
beginning  with  fiscal  year  1974  to  any  State 
under  section  104  of  this  title  shall  be  avail- 
able for  expenditure  upon  request  of  the 
State  highway  department,  with  the  approv- 
al of  the  Secretary,  with  or  without  State 
funds,  for  engineering  and  economic  sur- 
veys and  Investigations:  for  the  planning  of 


United  States  Code,  as  amended 

HIGHWAY    LITTER    STUDY 

Sec.  155.  (a)  The  Secretary  is  directed  to 
undertake  a  study  of  litter  accumulation 
within  the  rights-of-way  of  the  Federal-aid 
highway  systems  and  recommend  improved 
procedures  to  be  used  by  the  several  States 
to  prevent  and  clean  up  such  highway  litter 


future  highway  programs  and  local  public     o"  ■  regular  basis.  The  Secretary  shall  report 


transportation  systems  and  for  planning  for 
the  finaiiclng  thereof;  for  studies  of  the  econ- 
omy, safety,  and  convenience  of  highway 
usage  and  the  desirable  regulation  and  equi- 
table taxation  thereof;  and  for  research  and 
development,  necessary  in  connection  with 
the  planning,  design,  construction,  and 
maintenance  of  highways  and  highway  sys- 
tems, and  the  regulation  and  taxation  of 
their  use." 

TECHKICAL  AMENDMENTS 

Sec  152.  Title  23.  United  States  Code,  is 
amended  as  follows: 

(1)  Section  101(a)  Is  amended  by  striking 
out  "Secretary  of  Commerce"  and  Inserting 
in  lieu  thereof  "Secretary  of  Transporta- 
tion". 

(2)  Section  109(g)  is  amended  by  striking 
out  "Ret"  and  inserting  in  lieu  thereof 
"Act". 

(3)  Sections  126(a)  and  310  are  amended 
by  striking  out  "Commerce"  each  place  It 
appears  and  inserting  in  lieu  thereof  "Trans- 
portation". 

(4)  The  heading  of  section  303  Is  amended 
to  read: 

"Administration  organization." 

(5)  Sections  808(b).  309,  312.  and  314  are 
amended  by  striking  out  "Bureau  of  Public 
Roads '  each  place  it  appears  and  inserting 
In  lieu  thereof  "Federal  Highway  Admlnls- 
tratioBi". 

(6)  Sections  312  and  314  are  amended  by 
striking  out  "Oonuneroe"  eaCh  place  It  ap- 
pears and  tnaertlng  in  lieu  thereof  "Trans- 
portation". 


his   findings   and    recommendations    to    the 
Ccmgress  by  June  30,  1974. 

(b)  For  the  purposes  of  this  section,  the 
term  "litter"  means  beverage  and  food  con- 
tainers, food  wastes,  paper  products,  smoking 
materials  or  packaging,  and  any  other  ma- 
terials which  the  Secretary  finds  are  com- 
monly used  and  discarded  by  the  traveling 
public  and  which,  when  discarded  along 
highway  rtghts-of-way.  cause  an  unsightly 
appearance,  a  danger  to  public  health  or 
safety,  or  an  unreasonable  expenditure  of 
public  funds. 

(c)  Funds  authorized  to  carry  out  section 
307  of  title  23.  United  States  Code,  are  au- 
thorized to  be  used  to  carry  out  the  investi- 
gation and  study  required  by  this  section. 

BRIDGE    APPROArH    STANDARDS 

Sec  153.  Section  109  of  title  23.  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof    the    following    subsection: 

"(k)  The  Secret-iry  shall  not  approve  any 
project  Involving  approaches  to  a  bridge  un- 
der this  title,  if  such  project  and  bridge  will 
significantly  affect  the  traffic  volume  and  the 
highway  system  of  a  contiguous  State  vi'lth- 
out  first  taking  into  full  consideration  the 
views  of  that  State." 

ALLOCATION    OF    OSBAN    SYSTEM    FUNDS 

Sec  157.  (a)  Chapter  1  of  title  23,  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof   the   following   new   section: 
"§  150.  Allocation  of  urban  system  funds 

"The  funds  apportioned  to  any  State  under 
paragraph  (6)  of  subsection  (b)  of  section 
104  of  this  title  that  are  attributable  to  ur- 


metric  and  construction  standards  (whether 
or  not  in  accordance  with  section  109(b)) 
which  the  Secretary  determines  are  neres- 
sary  for  the  safety  of  the  traveling  public, 
for  the  protection  of  the  environment,  and 
f-r  the  preservation  of  the  park-like  and 
hi.storic  character  of  the  Franconla  Notch 
area  adjacent  to  the  highway.  The  State  of 
New  Hampshire,  with  the  concurrence  cf  the 
Secretary.  Is  authorized  to  permit  the  use 
of  the  above  section  of  highway  to  specified 
types  of  vehicles  during  specified  times  of 
the  day  and  of  the  year. 

DWICHT    D.    EI3ENHOV7ER    HIGHWAY 

Sec.  159.  (a)  The  following  segments  of 
the  National  System  of  Interstate  and  De- 
fense Highways  which  form  a  continuous 
Interstate  highway  link  from  coast  to  coast 
are  hereby  designated  as  the  'Diilght  D. 
Eisenhower  Highway": 

(1)  Interstate  Route  70  between  W^ash- 
ington.  District  of  Columbia,  and  Denver. 
Colorado; 

(2)  Interstate  Route  25  between  Denver, 
Colorado,   and  Cheyenne.  Wyoming;   and 

(3)  Interstate  Route  80  between  Chey- 
enne. Wyoming,  and  San  Francisco.  Call- 
fc.rnia. 

(b)  Any  law.  regulation,  man.  document, 
record,  cr  other  paper  of  the  United  States 
in  which  such  segments  are  designated  or 
referred  to  shall  be  held  to  designate  or 
refer  tj  such  segments  as  the  "D*ight  D. 
Eisenhower  Highway." 

CUMBERLAND     CAP     NATIONAL     HISTORICAL     PARK 

Sec.  ICO.  (a)  Notwithstanding  the  denm- 
tlon  of  parkways  in  subsection  (a)  of  sec- 
tion 101.  funds  available  for  parkways  shall 
be  available  to  finance  the  cost  of  recon- 
stri!ctlon  and  relocation  of  Route  25E 
through  the  Cumberland  Gap  National  His- 
torical Park.  Including  construction  of  a  tun- 
nel and  the  approaches  thereto,  so  as  to 
permit  restoration  of  the  Gap  and  provide 
adequate  traffic  capacity. 

(b)  Upon  construction,  such  highway  and 
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tunnel  and  all  associated  lands  and  rights- 
of-way  shtai  be  transferred  to  the  National 
Park  Service  and  managed  as  part  of  the 
Cumberland  Gap  National  Historical  Park. 

KIGRI^ND    SCENIC    HIGHWAY 

Sec.  161.  (a)  The  Secretary  of  Agriculture 
(acting  through  the  Forest  Service)  is  au- 
thorized to  develop  and  construct  as  a  park- 
way the  Highland  Scenic  Highway  from  West 
Virginia  State  Route  39  to  U.S.  250  near  Bar- 
ton Knob.  Notwithstanding  subsection  (c) 
of  section  103  of  title  23,  United  States  Code, 
such  parkway  shall  be  a  route  on  the  Fed- 
eral-aid secondary  system. 

(b)  The  route  from  Rich  wood.  West  Vir- 
ginia, to  U.S.  250  nesir  Barton  Knob,  via 
West  Virginia  State  Route  39  and  the  park- 
way authorized  by  subsection  (a)  of  this  sec- 
tion shall  be  designated  as  the  Highland 
Scenic  Highway. 

(c)  The  Secretary  of  Agriculture  Is  au- 
thorized to  acquire  rights-of-way,  land  con- 
taining such  rights-of-way,  and  Interests  in 
land,  including  scenic  easements  and  min- 
eral rights,  necessary  to  carry  out  the  pur- 
pose of  a  scenic  highway.  In  addition  to  the 
acquisition  of  such  lands  and  Interests  in 
lands,  funds  available  for  parkways  shall  be 
available  for  the  reclamation  of  lands  within 
the  scenic  corridor  of  the  Highland  Scenic 
Highway. 

(d)  Funds  avaUable  for  highways  shall  be 
available  for  signs  on  Interstate  highways, 
Appalachian  highways  and  other  appropriate 
highways  at  natural  points  of  acc'ess  to  such 
geographic  area,  indicating  the  direction  and 
distance  to  the  Highland  Scenic  Highway  and 
to  Rlchwood  as  "Gateway  to  the  Highland 
Sc3nlc  Highway". 

(e)  Funds  available  for  parkways  shall  be 
avaUable  for  upgrading  that  portion  of  West 
Virginia  State  Route  39  designated  as  the 
Highland  Scenic  Highway  to  appropriate 
standards  for  a  scenic  and  recreational  high- 
way, including  the  construction  of  vistas  and 
other  scenic  Improvements. 

(f)  The  Highland  Sclenlc  Highway  as  au- 
thorized by  subsection  (a)  of  this  section 
and  all  associated  lands  and  rights-of-way 
shall  be  managed  as  part  of  the  Monongahela 
National  Forest,  solely  for  scenic  and  recre- 
ational us©  and  passenger  car  travel. 

(g)  The  Highland  Scenic  Highway  as  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  designed  and  constructed  in  ac- 
cordance with  standards  appropriate  for  a 
scenic  highway,  providing  for  moderate 
speeds  and  minimizing  modification  to  topo- 
graphic  ccntours   and    natural   drainage. 

(h)  Construction  of  the  position  of  the 
Highland  Scenic  Highway  as  authorized  by 
subsection  (a)  of  this  section  which  is  pro- 
posed to  be  constructed  through  the  upper 
Shavers  Fork  watershed  shall  not  be  initi- 
ated until — 

(1)  the  Forest  Service  has  acquired  suffi- 
cient lands  and  interests  m  land  (including 
mineral  rights)  in  such  watershed  to  assure 
an  adequate  scenic  corridor  for  the  Highland 
Scenic  Highway  and  the  control  of  water 
quality  in  Shavers  Fork;  and 

(2)  the  completion  of  a  geological  and  soil 
survey  of  any  proposed  route,  conducted  In 
cooperation  with  the  Division  of  Water  Re- 
Ejurcos  of  the  West  Virginia  Department  of 
Natural  Resources. 

(1)  Any  parkway  authorized  in  the  future 
to  proceed  southward  in  such  area  shall  be- 
gin in  the  immediate  vicinity  of  Rlchwood, 
We-,t  Virginia. 

(J)  Any  connection  of  the  Highland  Scenic 
Highway  as  authorized  by  subsection  (a) 
of  this  section  with  Corridor  H  of  the  Appa- 
lachian Development  Highway  System  or  any 
more  northerly  segment  of  the  Highland 
tcenic  Highway  shall  utlltzs  existing  routes 
and  not  Involve  construction  through  the 
Monongahela  National  Forest  between  U.S. 
2oO  and  Cunningham  Knob. 


PBOHXBinOK  or  DISCBIMINATION  ON  THE 
BASIS  or  SIX 

Sec.  162.  (a)  Chapter  3  of  title  23,  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  324.  Prohibition  of  discrimination  on  the 
basis  of  sex 

"No  person  shall  on  the  ground  of  sex  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subject  to  discrimination 
under  any  program  or  activity  received  Fed- 
eral assistance  under  this  title  or  carried  on 
under  this  title.  This  provision  will  be  en- 
forced through  agency  provisions  and  rules 
similar  to  those  already  established,  with 
respect  to  racial  and  other  discrimination, 
under  title  VI  of  the  Civil  Rights  Act  of  1964. 
However,  this  remedy  is  not  exclusive  and  will 
not  prejudice  or  cut  off  any  other  legal 
remedies  available  to  a  discriminatee." 

<b)   The   analysis   of   chapter   3,    title   23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"324.  Prohibition  of  discrimination  on  the 
basis  of  sex.". 

DEMONSTRATION  PROJECT — RAILROAD-HIGKWAT 
CROSSINGS 

Sec.  163.  (a)  The  Secretary  of  Transporta- 
tion shall  enter  into  such  arrangements  as 
may  be  necessary  to  carry  out  demonstration 
projects  in  Lincoln,  Nebraska.  Wheeling,  West 
Virginia,  and  Elko,  Nevada,  for  the  reloca- 
tion of  railroad  lines  from  the  central  area 
of  the  cities  in  conformance  with  the  meth- 
odology developed  under  proposals  submit- 
ted to  the  Secretary  by  the  respective  cities. 
The  cities  shall  ( 1 )  have  a  local  agency  with 
legal  authority  to  relocate  railroad  facilities, 
levy  taxes  for  such  purpose,  and  a  record  of 
prior  accomplishment;  and  (2)  have  a  cur- 
rent relocation  plan  for  such  lines  which 
has  a  favorable  beneflt-cost  ratio  Involving 
and  having  the  unanimous  approval  of  three 
or  more  class  I  railroads  in  Lincoln,  Nebraska, 
and  the  two  class  I  railroads  In  Wheeling, 
West  Virginia,  and  Elko,  Nevada,  and  multi- 
civic,  local,  and  State  agencies,  and  which 
provides  for  the  elimination  of  a  substantial 
number  of  the  existing  railway-road  conflict 
points  within  the  city. 

(b)  The  Secretary  of  Transportation  shall 
carry  out  a  demonstration  project  for  the 
elimination  or  protection  of  certain  public 
ground-level  rail-highway  crossings  in,  or 
In  the  vicinity  of  Springfield,  Illinois. 

(c)  The  Secretary  of  Transportation  shall 
enter  Into  such  arrangements  as  may  be  nec- 
essary to  carry  out  demonstration  projects 
in  Brownsville,  Texas,  and  Matamoros,  Mex- 
ico, for  the  relocation  of  railroad  lines  from 
the  central  area  of  the  cities  in  conformance 
with  the  methodology  developed  under  pro- 
posals submitted  to  the  Secretary  by  the 
Brownsville  Navigation  District,  providing 
for  the  constructloi  of  an  International 
bridge  and  for  the  elimination  of  a  substan- 
tial number  of  existing  railway-road  conflict 
points  within  the  cities. 

(d)  The  Secretary  of  Transportation  shall 
enter  into  such  arrangements  as  may  be 
necessary  to  carry  out  a  demonstration  proj- 
ect in  East  Saint  Louis,  Illinois,  for  the  relo- 
cation cf  rail  lines  between  Thirteenth  and 
Forty-third  Streets,  In  accordance  with 
methodology  approved  by  the  Secretary.  The 
Secretary  of  Transportation  shall  carry  out 
a  demonstration  project  for  the  relocation  of 
rail  lines  in  the  vicinity  of  Carbondale, 
Illinois. 

(e)  The  Secretary  of  Transportation  shall 
enter  into  such  arrangements  as  may  be 
necessary  to  carry  out  a  demonstration  proj- 
ect in  New  Albany,  Indiana,  for  the  elimina- 
tion of  the  existing  rail  loop  and  relocation 
of  rail  lines  to  a  Iccatlon  between  Vlncennes 
Street  and  East  Eighth  Street,  In  accordance 
with  methodology  approved  by  the  Secretary. 

(f)  The  Secretary  of  Transportation  shall 


carry  out  demonstration  projects  for  the 
construction  of  an  overpass  at  the  rail- 
highway  grade  crossing  on  Cottage  Grove  Ave- 
nue between  One  Hundred  Forty-second 
Street  and  One  Hundred  Thirty-eighth  Street 
in  the  vUlage  of  Dolton,  Illinois,  and  the  con- 
struction of  an  overpass  at  the  rail-highway 
grade  crossing  at  Vermont  Street  and  the 
Rock  Island  Railroad  tracks  in  the  city  of 
Blue  Island,  Illinois. 

(g)  The  Secretary  of  Transportation  shall 
carry  out  a  demonstration  project  for  the 
elimination  of  the  ground  level  railroad 
highway  crossing  on  United  States  Route  69 
in  Greenville,  Texas. 

(h)  The  Secretary  of  Transportation  shall 
carry  out  a  demonstration  project  In  Anoka, 
Minnesota,  for  the  construction  of  an  under- 
pass at  the  Seventh  Avenue  and  County 
Road  7  railroad-highway  grade  crossing. 

(i)  The  Federal  share  payable  on  account 
of  such  projects  shall  be  that  provided  In 
section  120  of  this  title. 

(J)  The  Secretary  shall  make  annual  re- 
ports and  a  final  report  to  the  President  and 
the  Congress  with  respect  to  his  activities 
pursuant  to  this  section. 

(k)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  (other  than  subsec- 
tion (1))  not  to  exceed  915,000,000  for  the 
fiscal  year  ending  June  30,  1974,  $25,000,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
$50,000,000  for  the  fiscal  year  ending  June  30, 
1976,  except  that  two-thirds  of  all  funds  au- 
thorized and  expended  under  authority  of 
this  section  in  any  fiscal  year  shall  be  appro- 
priated out  of  the  Highway  Trust  fund. 

(1)  The  Secretary,  in  cooperation  with 
State  highway  departments  and  local  offi- 
cials, shall  conduct  a  full  and  complete  in- 
vestigation and  study  of  the  problem  of 
providing  hicreased  highway  safety  by  the 
relocation  of  railroad  lines  from  the  central 
area  of  cities  on  a  nationwide  basis,  and  re- 
port to  the  Congress  his  recommendations 
resulting  from  such  investigation  and  study 
not  later  than  July  1,  1975,  including  an  esti- 
mate of  the  cost  of  such  a  program.  Funds 
authorized  to  carry  out  section  307  of  title  23, 
United  States  Code,  are  authorized  to  be 
used  to  carry  out  the  Investigation  and  study 
required  by  this  subsection. 

nNANCIAL    ASSISTANCE    AGREEMENTS 

Sec.  164.  (a)  No  Federal  financial  assist- 
ance shall  be  provided  under  (1)  sutsectlon 
(a)  or  (c)  of  section  142,  title  23,  United 
States  Code,  (2)  paragraph  (4)  of  subsection 
(e)  of  section  103,  title  23.  United  States 
Code,  or  (3)  the  Urban  Mass  Transportation 
Act  of  1964,  for  the  purchase  of  buses  to  any 
applicant  for  such  assistance  unless  such  ap- 
plicant and  the  Secretary  of  Transportation 
shall  have  first  entered  into  an  agreement 
that  such  applicant  will  not  engage  in  char- 
ter bus  operations  in  competition  with  pri- 
vate bus  operators  outside  of  the  area  within 
which  such  applicant  provides  reguarly 
scheduled  mass  transportation  service.  A  vio- 
lation of  such  agreement  shall  bar  such  ap- 
plicant from  receiving  any  other  Federal  fi- 
nancial assistance  under  those  provisions  of 
law  referred  to  in  clauses  (1),  (2),  and  (3) 
of  this  subsection. 

(b)  No  Federal  financial  assistance  shall  be 
provided  under  (1)  subsection  (a)  or  (c) 
of  section  142,  title  23,  United  States  Code, 

(2)  paragraph  (4)  of  sub:ection  (e)  of  sec- 
tion   103,   title    23,    United   States   Code,   or 

(3)  the  Urban  Mass  Transportation  Act  of 
1934,  for  the  purchase  of  buses  to  any  appli- 
cant for  such  assistance  unless  such  appli- 
cant and  the  Secretary  of  Transportation 
shall  have  first  entered  Into  an  agreement 
that  such  applicant  will  not  engage  in  school 
bus  opsratlons.  exclusively  for  the  transpor- 
tation of  students  and  school  personnel,  in 
competition  with  private  school  bus  opera- 
tors. This  subsection  shall  not  apply  to  an 
applicant    with    respect    to    operation    of    a 
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eohool  bus  program  if  the  applicant  operates 
a  school  system  in  the  area  to  be  served 
and  operates  a  separate  and  exclusive  school 
bus  program  for  this  school  system.  This 
■ubsectlon  shall  not  apply  unless  private 
school  bus  (^>erators  are  able  to  provide 
adequate  transportation,  at  reasonable  rates, 
and  In  conformance  with  applicable  safety 
standards,  and  this  subsection  shall  not 
apply  with  respect  to  any  State  or  local  pub- 
lic bcdy  or  agency  thereof  if  it  (or  a  direct 
predecessor  in  interest  from  which  it  ac- 
quired the  function  of  so  transporting  school 
children  and  personnel  along  with  facilities 
to  be  used  therefor)  was  so  engaged  in  school 
bus  operations  any  time  during  the  twelve- 
month period  immediately  prior  to  the  date 
of  the  enactment  of  this  subsection.  A  vio- 
lation of  a  agreement  under  this  sub- 
section shall  bar  such  applicant  from  re- 
ceiving any  other  Federal  financial  assistance 
under  those  provisions  of  law  referred  to  in 
clauses  (1).  (2),  and  (3)   of  this  subsection. 

BUS    AND  OTHER    PROJECT   STANDARDS 

Sec.  165.  (a)  The  Secretary  of  Transporta- 
tion shall  require  that  buses  acquired  with 
Federal  financial  assistance  under  ( 1 )  sub- 
section (a)  or  (c)  of  section  142  of  title  23, 
United  States  Code,  (2)  paragraph  (4)  of 
subsection  (e)  of  section  103,  title  23.  United 
States  Code,  or  (3)  section  147  of  the  Fed- 
eral-aid Highway  Act  of  1973  meet  the  stand- 
ards prescribed  by  the  Administrator  of  the 
Environmental  Protection  Agency  under  sec- 
tion 202  of  the  Clean  Air  Act,  and  under  sec- 
tion 6  of  the  Noise  Control  Act  of  1972,  and 
shall  authori2%  the  acquisition,  wherever 
practicable,  of  buses  which  meet  the  special 
criteria  for  low-emission  vehicles  set  fort.h 
in  section  212  of  the  Clean  Air  Act,  and 
for  low-noiss-emlssion  products  set  forth  in 
section  15  of  the  Noise  Control  Act  of  1972. 

(b)  The  Secretary  of  Transportation  shall 
assure  that  projects  receiving  Federal  finan- 
cial assistance  under  (1)  subsection  (a)  or 
(c)  of  section  142  of  title  23,  United  States 
Code,  (2)  paragraph  (4)  of  subsection  (e) 
of  section  103,  title  23,  United  States  Code, 
or  (3)  section  147  of  the  Federal-aid  Highway 
Act  of  1973  shall  be  planned  and  designed  bo 
that  mass  transportation  facilities  and  serv- 
ices can  effectively  be  utilized  by  elderly  and 
handicapped  persons  who.  by  reason  of  ill- 
ness, injury,  age.  congenital  malfunction,  or 
other  permanent  or  temporary  Incapacity  or 
disability  are  unable  without  special  facili- 
ties or  special  planning  or  design  to  utilize 
such  facilities  and  services  as  effectively  as 
persons  not  so  affected. 

TITLE  n 

SHORT    TITI4E 

Sec  201.  This  title  may  be  cited  as  the 
"Highway  Safety  Act  of  1973". 

HIGHWAY    SAFETY 

Sec  202.  The  following  sums  are  hereby  au- 
thorized  to   be   appropriated: 

( 1 )  For  carrying  out  section  402  of  tittle  23, 
United  States  Code  (relating  to  highway 
safety  programs),  by  tlie  National  Highway 
Traffic  Safety  Administration,  out  of  the 
Hlghwe.y  Trust  Fund,  $100,000,000  for  the 
fiscal  year  ending  June  30.  1974.  $125,000,000 
for  the  fiscal  year  ending  June  30,  1975.  and 
$150,000,000  for  the  fiscal  year  ending  June 
30,  1976. 

(2)  For  carrying  out  section  403  of  title  23, 
United  States  Code  (relating  to  highway 
safety  research  and  development) .  by  the  Na- 
tional Highway  Traffic  Safety  Administration, 
out  of  the  Highway  Trust  Fund.  $42,500,000 
for  the  fiscal  year  ending  June  30.  1974.  $56,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  $35,000,000  for  the  fiscal  year  end- 
ing June  30,  1976. 

(3)  For  carrying  out  section  402  of  title  23, 
United   States   Code    (relating   to   highway 


safety  programs),  by  the  Federal  Highway 
Administration,  out  of  the  Highway  Trust 
Fund  $25,000,000  for  the  fiscal  year  ending 
June  30,  1974.  $30,000,000  for  the  fiscal  year 
ending  June  30,  1075,  and  $35,000,000  for  the 
fiscal  year  ending  June  30.  19T6. 

(4)  FH>r  carrying  out  aectloiis  307(a)  and 
403  of  title  23.  United  States  Code  (relating 
to  highway  safety  research  and  develop- 
ment), by  the  Federal  Highway  Administra- 
tion, out  of  the  Highway  Tnist  Fund,  f<w 
each  of  the  fiscal  years  ending  June  30,  1074, 
Jime  30,  1975.  and  June  30,  1976,  not  to  ex- 
ceed $10,000,000  per  fiscal  year. 

RAIi-HICHWAY    CEOSSINGS 

Sec  203.  (a)  Each  State  shall  conduct  and 
systematically  maintain  a  survey  of  all  high- 
ways to  Identify  those  railroad  crossing* 
which  may  require  separation,  relocation,  or 
protective  devices,  and  establish  and  imple- 
ment a  schedule  of  projects  for  this  purpo:e. 
At  a  minimum,  such  a  schedule  shall  provide 
signs  for  all  railroad-highway  crossings. 

(b)  In  addition  to  funds  which  may  be 
otherwise  available  to  carry  out  section  130 
of  title  23,  United  States  Code,  there  is  au- 
thorized to  be  appropriated  oxit  of  the  High- 
way Trust  Fund  for  projects  for  the  elimina- 
tion of  hazards  of  railway-highway  crossings 
$25,000,000  for  the  fiscal  year  ending  June  30. 
1974,  $75,000,000  for  the  fiscal  year  endmg 
June  30.  1975.  and  $75,000,000  for  the  fiscal 
year  ending  June  30.  1976.  At  least  half  of 
the  funds  authorized  and  expended  under 
this  section  shall  be  available  for  the  instal- 
lation of  protective  devices  at  rallway-hlgh- 
v.ay  crossings.  Such  sums  shall  be  available 
for  obligation  in  the  same  manner  and  to 
llie  same  extent  as  if  such  funds  were  ap- 
portioned under  this  chapter. 

(c)  Funds  authorized  by  this  section  shall 
be  available  solely  for  expenditure  for  proj- 
ects on  any  Peredal-ald  sj^tem  (other  than 
the  Interstate  System). 

(d)  50  percent  of  the  funds  made  available 
in  acctwdance  with  subsection  (c)  shall  be 
apportioned  to  the  States  in  the  same  man- 
ner as  sums  authorized  to  be  appropriated 
under  subsection  (a)  (1)  of  section  104  of  the 
Federal-Aid  Highway  Act  of  1973  and  50 
percent  of  the  funds  made  available  in  ac- 
cordance with  subsection  (c)  shall  be  ap- 
portioned to  the  States  in  the  same  manner 
as  sums  authorized  to  be  appropriated  under 
subsection  (a)  (2)  of  section  104  of  the  Fed- 
eral-Aid Highway  Act  of  1973.  Tlie  Federal 
share  payable  on  account  of  any  such  project 
shall  be  90  per  centum  of  the  cost  thereof. 

(e)  Each  State  shall  report  to  the  Secre- 
tary of  Transportation  not  later  than  Sep- 
tember 30.  1974.  and  not  later  than  Septem- 
ber 30  of  each  year  thereafter,  on  the  progress 
being  made  to  Implement  the  railroad -high- 
way crossings  program  authorized  by  this 
section  and  the  effectiveness  of  such  im- 
provements. Each  State  report  shall  contain 
an  assessment  of  the  costs  of  the  various 
treatments  employed  and  subsequent  acci- 
dent experience  at  Improved  locations.  The 
Secretary  of  Transportation  shall  submit  a 
report  to  the  Congress  not  later  than  Janu- 
ary 1.  1975,  and  not  later  than  January  1,  of 
each  year  thereafter,  on  the  progress  being 
made  by  the  States  in  implementing  projects 
to  Improve  railroad-highway  crossUigs.  The 
report  shall  include,  but  not  be  limited  to. 
the  number  of  projects  undertaken,  their 
distribution  by  cost  range,  road  system, 
nature  of  treatment,  and  subsequent  acci- 
dent, experience  at  improved  locations.  In 
addition,  the  Secretary's  report  shall  nnalj-ze 
and  evaluate  each  State  program,  identify 
any  State  found  not  to  be  in  compliance 
with  the  schedule  of  improvements  required 
by  subsection  (a),  and  Include  recommenda- 
tions for  future  implementation  of  the  rail- 
road-highway crossings  program. 

(f )  Funds  authorized  by  this  section  may 


be  used  to  provide  local  government  with 
funds  to  be  used  on  a  matching  basis  when 
State  funds  are  available  which  may  only  be 
spent  when  local  government  produces 
matching  funds  for  the  improvement  of  rail- 
road crossings. 

BBIDCE       SECONSTBtXCnON       AND       REPLACEMENT 

Sec  204.  (a)  Subsection  (e)  of  section  144 
of  title  23.  United  States  Code,  is  amended 
by  striking  out  "1072;  and"  and  inserting  in 
lieu  thereof  "1972,";  by  tnaerting  immedi- 
ately after  "1973."  the  following:  "$25,000,- 
000  for  the  fiscal  year  ending  June  30.  1974. 
$75,000,000  for  the  fiscal  year  ending  June  30. 
1975.  and  $75,000,000  for  the  fiscal  year  end- 
ing June  30,  1076.". 

(b)  Subsection  (f)  of  section  144  of  title 
23,  United  States  Code,  is  relettered  as  Eut>- 
section  (g)  (including  referenoes  thereto); 
and  immediately  after  subsection  (e)  the  fol- 
lowing new  subsection  (f)   is  inserted: 

"(f)  Funds  authorized  by  this  section  shall 
be  available  solely  for  expenditure  for  proj- 
ects on  any  Federal-aid  system." 

(c)  Existing  subsection  (g)  of  section  144 
of  title  23.  United  States  Code,  is  relettered 
as  subsection  (h)  (Including  references 
thereto). 

PAVEMENT    MARKING    DEMONSTRATION    PROGRAM 

Sec.  205.  (a)  Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"1 151.  Pareiaent  marking  demonslratloa 
program 

"(a)  Congress  hereby  finds  and  declares 
It  to  be  in  the  vital  Interest  of  the  Nation 
that  a  pavement  marking  demonstratioo  pro- 
gram be  established  to  enable  the  several 
States  to  improve  the  pavement  marking  of 
all  highways  to  provide  for  greater  vehicle 
and  pedestrian  safety. 

"(b)  Notwithstanding  the  provisions  of  the 
last  sentence  of  subsection  (a)  of  section 
105  of  this  title,  the  Secretary  may  approve 
under  this  section  such  pavement  marking 
projects  on  any  highway  whether  or  not  on 
any  Federal-aid  system,  but  not  included  in 
the  Interstate  System,  as  he  may  find  neces- 
sary to  bring  such  highway  to  the  pavement 
marking  standards  issued  or  endorsed  by  tiie 
Federal  Higliway  Administrator. 

"(c)  In  approving  projects  under  this  sec- 
tion, the  Secretary  sliall  give  priority  to  those 
propects  which  are  located  in  rural  areas  and 
which  are  either  on  the  Federal-aid  second- 
ary system  or  are  not  Included  ou  any  Fed- 
eral-aid  system. 

"(d)  The  entire  cost  of  projects  approved 
under  subsections  (b)  and  (f)  of  this  section 
shall  be  paid  from  sums  authorized  10  carry 
out  this  section. 

"(e)  For  tlie  purpose  of  carrying  out  the 
provisions  of  this  section  by  the  Federal 
Highway  Administration,  there  is  hereby  au- 
thorized to  be  appropriated  for  the  fiscal  year 
ending  June  30.  1974,  $25,000,000.  and  for 
each  of  the  fiscal  years  ending  June  30.  1975. 
and  June  30,  1976,  out  of  the  Highway  Trust 
Fund,  the  sum  of  $75,000,000.  Such  simis 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  s.ime  extent  as  If  such 
funds  were  apportioned  under  this  cliapter. 

"(f)  Funds  not  required  for  pavement- 
marking  projects  authorized  by  this  section 
mr.y  be  released  by  the  Secretary  for  expendi- 
ture for  projects  to  eliminate  or  reduce  the 
hazards  to  safety  at  specific  locations  or  sec- 
tions of  highways  which  are  not  located  on 
any  Federal-aid  system  and  which  have  high 
accident  experiences  or  high  accident  poten- 
tials. Funds  may  b»  released  by  the  Secretary 
under  this  subsection  only  If  the  Secretary 
has  received  satisfactory  assurance  from  the 
State  highway  department  that  all  nonurban 
area  highways  within  the  State  are  marked  In 
accordance  with  the  pavement-marking 
standards  issued  or  endorsed  by  the  Federal 
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Highway  Administrator  for  carrying  out  thlB 
program. 

"(g)  Each  State  shall  report  to  the  Secre- 
tary of  Transportation  not  later  than  Sep- 
tember 30,  1974,  and  not  later  than  Septem- 
ber 30  of  each  year  thereafter,  on  the  prog- 
ress being  made  In  implementing  the  program 
and  the  effectiveness  of  the  Improvements 
made  under  it.  Each  report  shall  Include  an 
analysis  and  evaluation  of  the  number,  rate, 
and  severity  of  accidents  at  Improved  loca- 
tions and  the  cost-benefit  ratio  of  such  im- 
provements, comparing  an  adequate  time 
period  before  and  after  treatment  in  order 
to  properly  assess  the  benefits  occurring  from 
such  pavement  markings.  The  Secretary  of 
Transportation  shall  submit  a  report  to  the 
Congress  not  later  than  January  1,  1975,  and 
not  later  than  January  1  of  each  year  there- 
after, on  the  progress  being  made  in  imple- 
menting the  program  and  the  safety  benefits 
achieved  under  it." 

(b)  The  analysis  of  chapter  1  of  title  23, 
TTnlted  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following : 

"151.  Pavement  marking  demonstration  pro- 
gram.". 

PAVEMENT    MARKING    SESE.^RCR    AND    DEMON- 
STRATION   PROGRAMS 

Sec.  206.  (a)  In  addition  to  the  research 
authorized  by  section  307(a)  of  title  23, 
United  States  Code,  the  Secretary  of  Trans- 
portation Is  authorized  to  conduct  research 
and  demonstration  programs  to  Improve  the 
effectiveness  and  durability  of  various  types 
of  pavement  markings  and  related  delinea- 
tors, to  develop  improved  equipment  and 
techniques  for  applying,  erecting,  and  main- 
taining such  markings  and  delineators,  and 
to  develop  new  traffic  control  materials,  de- 
vices, and  related  delineators  to  assist  the 
traveling  public  during  adverse  weather  and 
nighttime  driving  conditions. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  by  the  Federal  High- 
way Administration,  out  of  the  Highway 
Trust  Fund,  $10,000,000  for  the  fiscal  year 
ending  June  30.  1974,  and  $10,000,000  for  the 
fii5cal  year  ending  June  30,  1975. 

HIGHWAY  SAFETY  ON  INDIAN  RESERVATIONS 

Sec.  207.  Section  402  of  title  23  of  the 
United  States  Code  Is  amended  by  adding  a 
new  subsection   (1)   as  follows: 

"(1)  For  the  purpose  of  the  application  of 
this  section  on  Indian  reservations,  'State' 
and  'Govemor  of  a  State'  includes  the  Sec- 
retary of  the  Interior  and  political  subdivi- 
sion of  a  'State'  includes  an  Indian  tribe: 
Provided,  That,  notwithstanding  the  pro- 
visions of  subparagraph  (C)  of  subsection 
(b)(1)  hereof,  95  per  centum  of  the  funds 
apportioned  to  the  Secretary  of  the  Interior 
after  date  of  enactment,  shall  be  expended 
by  Indian  tribes  to  carry  out  highway  safety 
programs  within  their  Jurisdictions:  And 
provided  further.  That  the  provisions  of  sub- 
paragraph (E)  of  subsection  (b)(1)  hereof 
shall  be  applicable  except  in  those  tribal 
jurisdictions  In  which  the  Secretary  deter- 
mines such  programs  would  not  be  prac- 
ticable." 

(b)  Sub.section  (d)  of  section  402  of  title 
23.  United  States  Code,  Is  amended  by  in- 
serting before  the  period  at  the  end  of  the 
first  sentence  thereof  the  following:  "and 
except  that,  in  the  ca.se  of  a  local  highway 
safety  program  carried  out  by  an  Indian 
tribe.  If  the  Secretary  Is  satisfied  that  an  In- 
dian tribe  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share  of 
the  cost  of  such  program,  he  may  Increase 
the  Federal  share  of  the  cost  thereof  payable 
under  this  Act  to  the  extent  necessary." 

DRUG  USE  AND  DRIVER  BEHAVIOR  HIGHWAY 
SAFETY   RESEARCH 

Sec.  208.  (a)  Section  403  of  title  23,  United 
State  Code,  Is  amended  by  Inserting  "(a)" 


Immediately  before  the  first  sentence  there- 
of, and  by  striking  out  "this  section"  each 
place  It  appears  and  Inserting  m  Ueu  thereof 
"this  subsection",  and  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(b)  In  addition  to  the  research  authorized 
by  subsection  (a)  of  this  section,  the  Secre- 
tary, In  consultation  with  such  other  Gov- 
ernment and  private  agencies  as  may  be 
necessary,  is  authorized  to  carry  out  safety 
research  on  the  following : 

"(1)  The  relationship  between  the  con- 
sumption and  use  of  drugs  and  their  effect 
upon  highway  safety  and  drivers  of  motor 
vehicles;  and 

"(2)  Driver  behavior  research.  Including 
the  characteristics  of  driver  performance,  the 
relationships  of  mental  and  physical  abilities 
or  disabilities  to  the  driving  task,  and  the 
relationship  of  frequency  of  driver  accident 
involvement  to  highway  safety. 

"(c)  The  research  authorized  by  subsection 
(b)  of  this  section  may  be  conducted  by  the 
Secretary  through  grants  and  contracts  with 
public  and  private  agencies,  institutions,  and 
individuals." 

(b )  There  is  authorized  to  be  appropriated 
to  carry  out  the  amendments  made  by  this 
section  by  the  National  Highway  Traffic 
Safety  Administration,  out  of  the  Highway 
Trust  Fund,  the  sum  of  $10,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending 
June  30,  1974,  June  30,  1975,  and  June  30, 
1976. 

PROJECTS  FOR  HIGH-HAZARD  LOCATIONS 

Sec.  209.  (a)  Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"I  152.  Projects  for  high-hazard  locations 

"(a)  Each  State  shall  conduct  and  sys- 
temically  maintain  an  engineering  survey  of 
all  highways  to  Identify  high-hazard  loca- 
tions which  may  constitute  a  danger  to  vehi- 
cles and  to  pedestrians,  assign  priorities  for 
the  correction  of  such  locations,  and  estab- 
lish and  implement  a  schedule  of  projects 
for  their  improvement, 

"(b)  For  projects  to  eliminate  or  reduce 
the  hazards  at  specific  locations  or  sections 
of  highways  which  have  high  accident  ex- 
periences or  high  accident  potentials,  by  the 
Federal    Highway    Administration,    there    Is 

hereby  authorized  to  be  appropriated,  out  of 
the  Highway  Trust  Fund,  for  the  fiscal  year 
ending  June  30,  1974,  $50,000,000,  and  for 
each  of  the  fiscal  years  ending  June  30,  1975, 
and  June  30,  1976,  the  sum  of  $75,000,000 
shall  be  appropriated  out  of  the  Highway 
Trust  Fund.  Such  sums  shall  be  available  for 
obligation  in  the  same  manner  and  to  the 
same  extent  as  if  such  funds  were  appor- 
tioned under  this  chapter. 

"(c)  Funds  authorized  by  this  section 
shall  be  available  solely  for  expenditure  fcr 
projects  on  any  Federal-aid  system  (other 
than  the  Interstate  System)  except  in  the 
Virgin  Islands,  Guam,  and  American  Samoa. 

"(d)  Funds  made  available  in  accordance 
with  subsection  (b)  shall  be  apportioned  to 
the  States  in  the  same  manner  as  is  pro- 
vided in  section  402(c)  of  this  title,  and  the 
Federal  share  payable  on  account  of  any 
such  project  shall  be  90  per  centum  of  the 
cost  thereof. 

"(e)  Each  State  shall  report  to  the  Secre- 
tary of  Transportation  not  later  than  Sep- 
tember 30.  1974,  and  not  later  than  Septem- 
ber 30  of  each  year  threaf  ter,  on  the  progress 
being  made  to  implement  projects  for  high- 
hazard  locations  and  the  effectiveness  of  such 
Improvements.  Each  State  report  shall  con- 
tain an  assessment  of  the  cost  of,  and  safety 
benefits  derived  from,  the  various  means 
and  methods  used  to  mitigate  or  eliminate 
hazards  and  the  previous  and  subsequent 
accident  experience  at  these  locations.  The 
Secretary  of  Transportation  shall  submit  a 
report  to  the  Congress  not  later  than  January 
1,  1975,  and  not  later  than  January  1  of  each 
year  thereafter,  on  the  progress  being  made 


by  the  States  In  Implementing  projects  for 
Improvements  at  high -hazard  locations.  The 
report  shall  include,  but  not  be  limited  to 
the  number  of  projects  undertaken,  their  dis- 
tribution by  cost  range,  road  system,  means 
and  methods  used,  and  the  previous  and  sub- 
sequent accident  experience  at  improved 
locations.  In  addition,  the  Secretary's  report 
shall  analyze  and  evaluate  each  State  pro- 
gram, identify  any  State  found  not  to  be  in 
compliance  with  the  schedule  of  improve- 
ments required  by  subsection  (a)  and  Include 
recommendations  for  ftuure  implementa- 
tion of  the  spot  Improvements  program." 

(b)  The  analysis  of  chapter  1  of  title  23 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"152.  Projects  for  high-hazard  locations.". 

PROGRAM   FOR    THE   ELIMINATION   OF  ROADSIDE 
OBSTACLES 

Sec.  210.  (a)  Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  153.  Program  for  the  elimination  of  road- 
side obstacles 

"(a)  Each  State  shall  conduct  and  syste- 
matically maintain  an  engineering  survey  of 
all  highways  to  Identify  roadside  obstacles 
which  may  constitute  a  hazard  to  vehicles 
and  to  pedestrians,  assign  priorities  for  the 
correction  of  such  obstacles  and  establish 
and  implement  a  schedule  of  projects  for 
their  elimination.  Such  a  schedule  shall  pro- 
vide for  the  replacement,  to  the  extent  neces- 
sary, of  existing  sign  and  light  supports 
which  are  not  designed  to  yield  or  break 
away  upon  impact.  Yielding  or  breakaway 
sign  and  light  supports  shall  be  used,  where 
p-pproprlate,  on  all  new  construction  or  re- 
construction of  highways. 

"(b)  For  projects  to  correct  roadside  haz- 
ards by  the  Federal  Highway  Administration, 
there  Is  hereby  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund,  for  the  fiscal 
year  ending  June  30,  1974,  $25,000,000.  and 
for  each  of  the  fiscal  years  ending  June  30, 
1975,  and  June  30,  1976.  the  sum  of  $75,000,- 
000.  Such  sums  shall  be  avaUable  for  obliga- 
tion In  the  same  manner  and  to  the  same  ex- 
tent as  if  such  funds  were  apportioned  under 
this  chapter. 

"(c)  Funds  authorized  by  this  section 
shall  be  available  solely  for  expenditure  for 
projects  on  any  Federal-aid  system  (other 
than  the  Interstate  System)  except  in  the 
Virgin  Islands,  Guam,  and  American  Samoa. 

"(d)  Funds  made  available  in  accordance 
with  subsection  (c)  shall  be  apportioned  to 
the  States  in  the  same  manner  as  it  provided 
in  section  402(c)  of  this  title,  and  the  Fed- 
eral share  payable  on  account  of  any  such 
project  shall  be  90  per  centum  of  the  cost 
thereof. 

"(e)  Each  State  shall  report  to  the  Secre- 
tai-y  of  Transportation  not  later  than  Sep- 
tember 30,  1974,  and  not  later  than  Septem- 
ber 30  of  each  year  thereafter,  on  the  progress 
being  made  in  Implementing  the  program  for 
the  removal  of  roadside  obstacles  and  the 
effectiveness  of  such  improvements.  Each 
report  shall  contain  an  asssessment  of  the 
costs  and  safety  benefits  of  the  various  means 
and  methodo  used  to  mitigate  or  eliminate 
roadside  obstacles.  The  Secretary  of  Trans- 
portation shall  submit  a  report  to  the  Con- 
gress not  later  than  January  1,  1976,  and  not 
later  than  January  1  of  each  year  thereafter, 
on  the  progress  being  made  by  the  States 
In  eliminating  roadside  obstacles  and  the 
effectiveness  of  the  improvements  ma-'e  im- 
der  this  program.  The  Secretary's  report  shall 
Include,  but  not  be  limited  to.  an  analysis 
and  evaluation  of  each  State  program, 
identification  of  any  State  found  not  to  be 
in  compliance  with  the  schedule  of  imnrove- 
ments  required  by  subsection  (a)  and  shall 
Include  recommendations  for  futiwe  imple- 
mentation of  the  roadside  obstacle  removal 
program.  In  addition,  to  assess  the  safety 
benefits  of  varying  roadside  obstacle  treat- 
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ments,  the  report  shall  contain  an  assess- 
ment of  the  costs  and  safety  benefits  of  the 
various  means  and  methods  used  to  mitigate 
or  eliminate  roadside  obstacles." 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code  is  amended  by  adding 
at  the  end  thereof  the  following: 

"153.  Program  for  the  elimination  of  roadside 
obstacles.". 

HIGHWAY  SAFETY  EDUCATIONAL  PROGRAMING 
AND   STUDY 

Sec.  211.  (a)  The  Secretary  of  Transporta- 
tion, in  cooperation  with  interested  govern- 
ment and  nongovernment  authorities,  agen- 
cies, organizations,  Institutions,  businesses, 
and  Individuals,  shall  conduct  a  full  and 
comple'.e  investigation  and  study  of  the  use 
of  mass  media  for  informing  and  educating 
the  public  of  ways  and  means  for  reducing 
the  number  and  severity  of  highway  acci- 
dents. Such  a  study  shall  include,  but  not  be 
limited  to,  ways  and  means  for  encouraging 
the  participation  and  cooperation  of  televi- 
sion and  radio  station  licensees,  for  measur- 
ing audience  reactions  to  current  educa- 
tional programs,  for  evaluating  the  effective- 
ness of  such  programs,  and  for  developing 
new  programs  for  the  promotion  of  highway 
safety.  The  Secretary  shall  report  to  the 
Congress  his  findings  and  recommendations 
by  June  30,  1974. 

(b)  For  the  purpose  of  carrying  out  sub- 
section (a)  of  this  section,  there  is  hereby 
authorized  to  be  appropriated  the  sum  of 
$1,000,000  out  of  the  Highway  Trust  Fund. 

(c)  The  Secretary  of  Transportation,  In 
consultation  with  State  and  local  highway 
safety  officials,  shall  develop  a  series  of  high- 
way safety  television  programs  of  varying 
length,  up  to  and  Including  five  minutes,  for 
use  In  accordance  with  the  provisions  of  the 
Communications  Act  of  1934.  At  least  50  per 
centum  of  the  funds  authorized  and  ex- 
pended under  subsection  (d)  of  this  section 
shall  be  allocated  to  the  Slates  at  the  discre- 
tion of  the  Secretary  for  approved  program- 
ing projects.  To  the  maximum  extent  feasible, 
the  services  of  private  individuals  shall  be 
utilized   in  carrying  out  this  subsection. 

(d)  For  the  purpose  of  carrying  out  sub- 
section (c)  Of  this  section,  there  is  hereby 
authorized  to  be  appropriated  the  sum  of 
$4,000,000  out  of  the  Highway  Trust  Fund. 

CITIZEN  PARTICIPATION  STUDY 

Sec  212.  (a)  The  Secretary  of  Transporta- 
tion, in  cooperation  with  State  and  local 
highway  safety  authorities,  shall  conduct  a 
full  and  complete  investigation  and  study  of 
ways  and  means  for  encouraging  greater 
citizen  participation  and  involvement  in 
highway  safety  programs,  with  particular 
emphasis  on  traffic  enforcement  and  acci- 
dent detection,  response,  and  reporting,  in- 
cluding, but  not  limited  to.  the  creation  of 
citizen  adjuncts  to  assist  professional  traffic 
enforcement  agencies  and  highway  rescue 
agencies  in  the  performance  of  their  duties. 
The  Secretary  shall  report  to  the  Congress 
his  findings  and  recommendations  bv  June  30, 
1974. 

(b)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  appro- 
priated the  sum  of  $1,000,000  out  of  the 
Highway  Trust  Fund. 

FEASIBILITY       STUDY NATIONAL       CENTER       FOR 

STATISTICAL     ANALYSIS     OF     HIGHWAY     OPERA- 
TIONS 

Sec.  213.  (a)  The  Secretary  of  Transporta- 
tion shall  make  a  study  of  the  feasibility  of 
establishing  a  National  Center  for  Statistical 
Analysis  of  Highway  Operations  designed  to 
acquire,  store,  and  retrieve  highway  ac- 
cident data  and  standardize  the  information 
and  procedures  for  reporting  accidents  on  a 
nationwide  basis.  Such  study  should  Include, 
l)ut  not  be  limited  to,  an  estimate  of  the 


cost  of  establishing  and  maintaining  such 
a  center,  including  the  means  of  acquiring 
the  accident  information  to  be  stored  there- 
in, the  methods  to  be  used  for  its  evalua- 
tion and  the  criteria  needed  to  assure  its 
proper  utilization  by  appropriate  public  and 
private  agencies  and  groups.  The  Secretary 
shall  report  to  the  Congress  his  findings  and 
recommendations  not  later  than  January  1. 
1975. 

(b)  For  the  purpose  of  carrying  out  this 
section,  there  is  authorized  to  be  appro- 
priated the  sum  of  $5,000,000  out  of  the 
Highway  Trust  Fund. 

PEDESTRIAN  AND  BICYCLE  SAFETY  STUDY 

Sec.  214.  (a)  The  Secretary  of  Transporta- 
tion shall  make  a  full  and  complete  inves- 
tigation and  study  of  pedestrian  and  bicycle 
safety.  Such  an  investigation  and  study  shall 
include,  but  not  be  Umited  to,  the 
following: 

(1)  A  review  and  evaluation  of  State  and 
local  ordinances,  regulations,  and  laws  and 
the  enforcement  policies,  procedures,  meth- 
ods, practices,  and  capabilities  for  enforcing 
them. 

(2)  The  relationship  between  alcohol  and 
pedestrian  and  bicycle  safety,  with  special 
emphasis  on  problem  drinkers,  both  drivers 
and  pedestrians. 

(3)  An  evaluation  of  way  and  means  of 
Improving  pedestrian  and  bicycle  safety 
programs. 

(4)  An  analysis  of  present  funding  alloca- 
tions for  pedestrian  and  bicycle  safety  pro- 
grams and  an  assessment  of  th?  capabilities 
of  Federal,  State,  and  local  governments  to 
fund  such  activities  and  programs. 

In  the  conduct  of  such  investigation  and 
study,  the  Secretary  shall  cooperate  and 
consult  with  other  agencies  of  the  Federal 
Government,  the  States,  and  their  political 
subdivisions,  and  other  interested  private 
organizations,  groups,  and  Individuals. 

(b)  The  Secretary  shall,  not  later  than 
January  31,  1975,  report  to  the  Congress  the 
results  of  this  Investigation  and  study  to- 
gether with  his  conclusions  and  recommen- 
dations for  appropriate  legislation. 

(c)  There  is  hereby  authorized  not  to  ex- 
ceed $5,000,000  from  the  Highway  Trust  Fund 
to  carry  out  this  section. 

MANPOWER    TRAINING    AND     DEMONSTRATION 
PROGRAMS 

Sec.  215.  (a)  The  first  sentence  of  sub- 
section (c)  of  section  402  of  title  23,  United 
States  Code,  is  amended  by  Inserting  Imme- 
diately after  "approved  in  accordance  with 
subsection  (a),"  the  following:  •'including 
development  and  Implementation  of  man- 
power training  programs,  and  of  demonstra- 
tion programs  that  the  Secretary  determines 
will  contribute  directly  to  the  reduction  of 
accidents,  and  deaths  and  Injuries  resulting 
therefrom.  Such  funds". 

PUBLIC    ROAD    MILEAGE 

Sec.  216.  Subsection  (c)  of  section  402  of 
title  23,  United  States  Code,  is  amended  by 
inserting  immediately  after  the  third  sen- 
tence the  foUowin;}:  "Public  read  mileage  as 
used  In  this  subsection  shall  be  determined 
as  of  the  end  of  the  calendar  year  preceding 
the  year  in  which  the  funds  are  apportioned 
and  shall  be  certified  to  by  the  Governor  of 
the  State  and  subject  to  approval  by  the 
Secretary." 

MINIMUM    APPORTIONMENT 

Skc.  217.  Subsection  (c)  of  section  402  of 
title  23,  United  States  Code,  Is  amended  by 
striking  'one-third  of  1  per  centum"  in  the 
fifth  sentence  thereof,  and  insertUig  "one- 
half  of  1  percentum". 

HIGHWAY    SAFETY    PROGRAM    APPLICABIUTY 

Sec  218.  Section  401,  title  23,  United  States 
Code,   is   amended   by   adding   at   the   end 


thereof  the  following:  "For  the  purposes  of 
this  chapter,  the  term  'State'  means  any  one 
of  the  fifty  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa,  except  that  all  expendi- 
tures for  carrying  out  this  chapter  In  thr 
Virgin  Islands,  Guam,  and  American  Samoa 
shall  be  paid  out  of  money  in  the  Treasury 
not  otherwise  appropriated." 

INCENTIVES    FOR     COMPLIANCE     WITH     HIGHWAY 
SAFETY    PROGRAMS 

SEC.  219.  Section  402  of  title  23,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(J)(l)  In  addition  to  other  grants  au- 
thorized by  this  section,  the  Secretary  may 
make  incentive  grants  in  each  fiscal  year  to 
those  States  which  have  adopted  legislation 
requiring  the  use  of  seatbelts  in  accordance 
with  criteria  which  the  Secretary  shall  estab- 
lish and  publish.  Such  grants  may  only  be 
used  by  recipient  States  to  further  the  pur- 
poses of  this  chapter.  Such  grants  shall  be 
in  addition  to  other  funds  authorized  by  this 
section.  There  Is  hereby  authorized  to  be 
appropriated  to  carry  out  this  paragraph,  out 
of  the  Hi(;hw.ay  Tr -st  Fund,  not  to  exceed 
$25,000,000  for  the  fiscal  year  ending  June  30, 

1974,  not  to  exceed  $32,000,000  for  the  fiscal 
year  ending  June  30,  1975.  and  not  to  exceed 
$37,500,000  for  the  fiscal  year  ending  June  30. 
197G. 

"  (2)  In  addition  to  other  grants  authorized 
by  this  section,  the  Secretary  may  make  addi- 
tional incentive  grants  to  those  States  which 
have  made  tlie  most  significant  progress  in 
reducing  traffic  fatalities  based  on  the  reduc- 
tion in  the  rate  of  such  fatalities  per  one 
hundred  million-vehicle  miles  during  the 
calendar  year  immediately  preceding  the 
fiscal  year  for  which  such  incentive  funds 
are  authorized  compared  with  the  average 
annual  rate  of  such  fatalities  for  the  four 
calendar  year  period  preceding  such  calendar 
year.  Such  incentive  grants  shall  be  made 
in  accordance  with  criteria  which  the  Sec- 
retary shall  establish  and  publish.  Sucli 
grants  may  only  be  used  by  recipient  States 
to  f  urthe.-  the  purposes  of  this  chapter.  Such 
grants  shall  be  In  addition  to  other  funds 
authorized  by  this  section.  There  Is  hereby 
fiuthorlzed  to  be  appropriated  to  carrv  out 
this  paragraph,  out  of  the  Highway  Trust 
Fund,  not  to  exceed  $12,500,000  for  the  fiscal 
year  ending  June  30,  1974.  not  to  e.xceed  $16.- 
000.000  for  the  fiscal   year  ending  June  30. 

1975.  and  not  to  exceed  $19,000,000  for  the 
fiscal  year  ending  June  30,  1976. 

"(3)  Incentive  awards  authorized  bv  this 
section  shall  not  exceed  25  per  centum  of 
each  State's  apportionment  as  authorized 
by  this  chapter." 

HIGHWAY    S.\FETy    RESEAP.CH    AND    DEVELOP.^SENT 

Sec.  220.  The  second  sentence  of  subsection 
(a)  of  section  403  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows:  "In  ad- 
dition, the  Secretary  may  use  the  funds 
appropriated  to  carry  out  this  section,  either 
Independently  or  in  cooperation  with  other 
Federal  departments  or  agencies,  for  making 
grants  to  or  contracting  with  State  or  local 
agencies,  institutions,  and  individuals  for 
(1)  training  or  education  of  highw.iy  safety 
personnel,  (2)  research  fellowships  in  high- 
way safety,  (3)  development  of  improved 
accident  investigation  procedures,  (4)  emer- 
gency service  plans.  (5)  demonstration  proj- 
ects, and  (6)  related  activities  which  the 
Secretary  deems  will  promote  the  purposes  of 
this  section.  The  Secretary  shall  assure  that 
no  fees  are  charged  for  any  meetings  or  serv- 
ices attendant  thereto  or  other  activities 
relating  to  training  and  education  of  high- 
way safety  personnel." 

TRANSFER    OF    DEMONSTRATION    PROJECT 
EQUIPMENT 

Sec  221.  Section  403  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
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"(d)  Tbe  Secretary  may.  where  be  <leems 
It  to  be  In  furtherance  of  the  purposes  of 
section  403  of  thla  UUe,  vest  In  State  or  local 
agencies,  on  such  tenns  axxl  condltlona  as  be 
deeois  appropriate,  title  to  equipment  pur- 
chased for  demonstration  projects  with  funds 
authorized  by  this  section." 

ADMimSTSATIVS    ASJT7DICATIOM    OF   TKAFFIC 
tNT&kCnOMS 

Sec.  222.  SecUon  403  of  UUe  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  In  addlUon  to  the  research  authorized 
by  EubsecUon  (a)  of  this  secUon,  the  Secre- 
tary shall,  either  IndependenUy  or  In  cooper- 
ation wltb  other  Federal  departments  or 
agencies,  conduct  research  into,  and  make 
grants  to  or  contracts  with  State  or  local 
agencies.  Institutions,  and  individuals  for 
projects  to  demonstrate  tbe  administrative 
adJndlcaUon  of  traffic  infractions.  Such  ad- 
ministrative adjudication  demonstration 
projects  shall  be  designed  to  Improve  high- 
way safety  by  developing  fair,  efficient,  and 
effective  processes  and  procedures  for  traffic 
infraction  adjudication,  utilizing  appropriate 
punishment,  training,  and  rehabilitative 
measures  for  traffic  olTenders.  The  Secretary 
shall  report  to  Congress  by  July  1,  1976,  and 
each  year  thereafter  during  the  continuance 
of  the  program,  on  the  research  and  demon- 
BtraUon  projects  authorized  by  this  subsec- 
tion, and  shall  Include  In  such  report  a 
comparison  of  the  fairness,  efficiency,  and 
eSectivenees  of  administrative  adjudication 
of  traffic  infractions  with  other  methods  of 
handling  sucb  Infractions." 

NATTONAI.    HICHWAT    SAFTTY    ADVISORY 
COMMTTTEE 

Sec.  223.  Subsection  (a)  (1)  of  secUon  404 
of  UUe  23.  United  States  Code,  is  amended  by 
inserting  immediately  after  "Federal  High- 
way Administrator,"  the  following:  "the 
National  Highway  Trafflc  Safety  Adminis- 
trator.". 

DATE   OF    ANNUAL    REPORT 

Sec.  224.  Tbe  first  sentence  of  subsection 
(a)  of  section  202  of  the  Highway  Safety  Act 
of  1966  (80  Stat.  736)  U  amended  by  deleting 
"March  1"  and  subsUtutlng  In  lieu  thereof 
the  following:    "July   1". 

HKHWAT    BAFBTT    StXEDS    STTTOT 

8bc.  225.  In  order  to  provide  the  basis  for 
evaluating  the  continuing  highway  safety 
programs  authorized  in  title  23,  United  States 
Code,  and  to  furnish  Congress  with  the  in- 
formation necessary  for  the  authorization  of 
appropriations  for  such  programs,  the  Secre- 
tary of  Transportation,  In  cooperation  with 
the  Governors  and  appropriate  State  and 
local  highway  officials,  shall  make  a  full  and 
complete  study  of  highway  safety  needs  and 
shall  prepare  rcommendations  and  estimates 
of  tbe  costs  for  meeting  such  needs.  Sucb 
estimates  and  recommendations  shall  Iden- 
tify the  reqnirements  to  meet  highway  safety 
needs  of  tbe  States,  Puerto  Rico,  and  the 
District  of  Columbia  and  would  also  con- 
sider those  of  Guam,  American  Samoa,  the 
Virgin  Islands  and  such  other  United  States 
territories  as  the  Secretary  slkall  determine. 
The  Secretary  shaU  submit  such  detailed 
estimates  and  recommendations  to  the  Con- 
gress not  later  than  January  10,  1976. 

DBIVFa     EDUCATION     EVALDATION     PROCRAM 

Src.  226.  (a)  Section  403  of  title  23.  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsecUon: 

"(f)  In  addition  to  the  research  author- 
ized by  subsection  (a)  of  this  sction.  tbe 
Secretary  shall  carry  out  research,  develop- 
ment, and  demonstration  projects  to  lin- 
prove  and  evaluate  the  effectiveness  of  vari- 
ous types  of  driver  educaUon  programs  In 
n:duclng    traffic    accidents    and    Am^t*,^   iq. 


Juries,  and  property  damage  resulUng  there- 
from. Tbe  research,  develc^ment,  and  demon- 
stration projects  authorized  by  this  sub- 
section may  be  carried  out  by  tbe  Secre- 
tary through  grants  and  contracts  wltb 
public  and  private  agencies,  InsUtutlons,  and 
indlvldiials.  The  Secretary  shall  report  to  the 
Congress  by  JiUy  1,  1975.  and  each  year  there- 
after during  the  continuance  of  the  program, 
on  the  research,  development,  and  demonstra- 
tion projects  authorized  by  this  subsection, 
and  shall  Include  in  such  report  an  evalua- 
tion of  the  effectiveness  of  driver  educa- 
tion programs  in  reducing  traffic  accidents 
and  deaths,  injuries,  and  property  damage 
resulting  therefrom." 

(b)  For  the  purpose  of  carrying  out  the 
amendment  made  by  subsection  (a)  of  this 
section,  there  is  authorized  to  be  appro- 
priated $10,000,000  out  of  the  Highway  Trust 

TRANSFER   OF   FUNDS   AMONG    HIGHWAY 
SaFKTT  FBOGXaMS 

Sec.  227.  SecUon  104  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Not  more  than  30  per  centum  of  the 
amount  apportioned  in  any  fiscal  year  to 
each  State  in  accordance  wltb  sections  144, 
162.  and  153  of  this  title,  or  section  203(d) 
of  the  Highway  Safety  Act  of  1973,  may  be 
transferred  from  the  app>ortlonment  under 
one  section  to  tbe  apportionment  under  any 
other  of  such  sections  if  such  a  transfer  is 
requested  by  the  State  highway  department 
and  Is  approved  by  the  Secretary  as  being  In 
the  public  Interest.  The  Secretary  may  ap- 
prove sucb  transfer  only  if  he  has  received 
satisfactory  assurances  from  the  State  high- 
way department  that  the  puipo^es  of  the 
program  from  which  such  funds  ere  to  be 
transferred  have  been  met." 

CURB    RAMPS    FOR    THE    HANDICAPPED 

Sec.  28a.  Paragraph  (1)  of  subscUon  (b) 
of  section  402  of  Utle  23,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following : 

"(F)  provide  adequate  and  reasonable  ac- 
cess for  the  safe  and  convenient  movement 
of  physically  handicapped  persons,  includ- 
ing those  in  wheelchairs,  across  curbs  con- 
structed or  replaced  on  or  after  July  1,  1976, 
at  all  pedestrian  crosswalks  throughout  the 
State." 

HIGHWAY    SAFETT    STANDARDS 

SEC.  239.  Subsection  (h)  of  Section  402  of 
title  23,  United  States  Code,  is  amended  to 
read  as  follows; 

"(h)  Bach  uniform  safety  standard  pro- 
mulgated under  this  section  on  or  before 
July  1,  1973,  Shan  continue  in  effect  unless 
otherwise  specifically  provided  by  law  en- 
acted after  the  date  of  enactment  of  the 
Pederal-ald  Highway  Act  of  1973.  The  Sec- 
retary shall  not  promtilgate  any  other  uni- 
form safety  standard  under  this  section  (In- 
cluding by  revision  of  a  standard  continued 
in  effect  by  the  preceding  sentence)  unless 
otherwise  specifically  provided  by  law  enacted 
after  the  date  of  enactment  of  the  Pederal- 
ald  Highway  Act  of  1973." 

FTTDERAL-Aro    SAFER    ROADS    DEMONSTRATION 
PROCRAM 

Sec.  230.  (a)  Chapter  4  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"i  405.    Federal-aid    safer   roads   demonstra- 
tion program 

"(a)  The  Federal-aid  safer  roads  demon- 
stration program  shall  consist  of  all  public 
roads  or  segments  thereof  not  on  a  Federal- 
air  system  needing  ImproTements  to  correct 
safety  hazards,  selected  or  designated  by  each 
State  subject  to  the  approval  of  tbe  Scere- 

"(b)  Not  later  than  June  30,  1874,  each 


State  .shall  identify  projects  for  the  Federal- 
aid  safer  roads  demonstration  program  for 
all  public  roads  in  such  State  not  on  the 
Pederal-ald  system.  Including  projects  to  Im- 
prove highway  marking  and  signing,  to  elim- 
inate roadside  obstacles,  to  eliminate  hazards 
at  railroad-highway  grade  crossings,  and  to 
correct  high-hazard  locations,  identified  by 
accident  reporting,  traffic  records,  and  haz- 
ards analysis  systems  established  In  accord- 
ance with  standards  promulgated  under  sub- 
section (a)  of  section  402  of  this  title.  Each 
State  shall  assign  priorities  for  and  under- 
take the  systematic  ccrrectlon  of  identified 
hazards,  to  provide  for  the  most  effective 
Improvement  In  highway  safety. 

"(c)  There  Is  authorized  to  be  appropriated 
for  the  Federal-aid  safer  roads  demonstra- 
tion program  for  projects  on  public  roads 
not  on  the  Federal -aid  system  for  the  re- 
moval of  roadside  obstacles,  the  elimination 
of  hazards  at  railroad-highway  grade  cross- 
ings, and  the  proper  marking  an  '  signing  of 
bigbvrays  In  accordance  with  subsection  (b) 
of  this  section,  out  of  the  Highway  Trust 
Fund,  $50,000,000  for  the  fiscal  year  ending 
June  80.  1974.  and  $100,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  June  80, 
1975,  and  June  30,  1976.  Sucb  sums  shall  be 
apportioned  among  the  States  In  accordance 
with  the  formula  established  under  subeec- 
Uon  (c)  of  section  402  o*  this  title.  The  Fed- 
eral share  payable  on  account  of  any  such 
project  shall  be  90  per  centum  of  the  cost 
thereof.  Ttie  provisions  of  chapter  i  of  this 
title  relating  to  the  obligation,  period  of 
availability,  and  expenditure  for  Federal-aid 
primary  highway  funds  shall  apply  to  funds 
i4>portloned  to  carry  out  this  subsection. 
Prior  to  June  30,  1974,  funds  shall  be  avail- 
able for  such  projects  as  determined  by  the 
State,  subject  to  the  approval  of  the  Secre- 
tary. 

"(d)  Por  the  purposes  of  this  section,  the 
term  'public  road'  means  any  road  under  the 
jurisdiction  of  and  maintained  by  a  public 
authority  and  open  to  public  travel  and 
which  Is  not  on  a  Federal-aid  system. 

"(e)  It  shall  be  the  responsibility  of  each 
State  to  maintain  adequate  pavement  mark- 
ings on  any  public  road  marked  with  funds 
available  under  this  section  In  such  State. 

"(f)  In  any  State  wherein  tbe  State  Is 
without  legal  authority  to  construct  or  main- 
tain a  project  under  this  section,  such  State 
shall  enter  into  a  formal  agreement  for  such 
construction  or  maintenance  wltb  the  ap- 
propriate local  officials  of  the  county  or  mu- 
nicipality In  which  such  project  is  located. 

"(g)  In  carrying  out  the  Federal-aid  safer 
roads  demonstraUon  program  authorized  by 
this  secUon,  the  Secretary  shall  coordinate 
such  program  with  the  programs  and  projects 
authorized  In  sections  144,  162,  and  IS3,  of 
this  tlUe  and  section  203(d)  of  the  Highway 
Safety  Act  of  1973. 

"(h)  The  Secretary  shall  file  an  Interim 
report  with  the  Congress  on  January  1,  1976, 
concerning  the  progress  loemg  made  under 
the  demonstration  program  authorized  by 
this  section  and  Its  effectiveness.  The  Secre- 
tary shall  report  to  Congress  on  or  before 
January  1.  1976,  a  comprehensive  report  on 
the  program  authorized  by  this  secUon.  Such 
reports  shall  include,  but  not  be  limited  to, 
tbe  number  of  projects  undertaken,  their  dis- 
tribution by  cost  range,  roads  system,  means 
and  methods  used,  and  previous  and  svibse- 
quent  accident  experience  at  Improved  loca- 
tions. In  addition  such  reports  shall  analyze 
and  evaluate  the  program  State  by  State,  and 
shall  Include  sucb  recommendations  as  he 
determines  necessary  for  the  further  Imple- 
mentation of  this  program." 

(b)  The  table  of  contents  of  chapter  4  of 
title  23,  United  States  Code,  Is  amended  by 
adding  at  tbe  end  thereof: 

"405.  Federal-aid  safer  roads  demonstration 
program.". 
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Sec.  231.  (a)  The  fourth  sentence  of  sub- 
section (a)  of  section  402  of  title  23,  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  the  following:  ",  and  bicycle 
safety." 

(b)  Paragraph  (b)(1)(E)  of  section  402 
of  title  23.  United  States  Code,  is  amended  by 
striking  out  "and"  before  "(5)"  and  by  strik- 
ing out  the  period  at  the  end  of  such  para- 
graph and  Inserting  in  lieu  thereof  a  comma 
and  the  following:  "and  (6)  driver  education 
programs.  Including  research,  that  will  as- 
sure greater  safety  for  blcycllsls  using  public 
roads  in  such  State." 

TITLE  III 

urban  mass  TRANSP0RT.\TI0N  act  of  1964 
Sec.  301.  (a)  The  fifth  sentence  of  section 
4(a)  of  the  Urban  Mass  Transportation  Act 
of  1964  Is  amended  to  read  as  follows  'The 
Federal  grant  for  any  such  project  to  be 
assisted  under  section  3  shall  be  in  an 
amount  equal  to  80  per  ceiuum  of  the  net 
project  cost." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  with  respect  to  projects 
which  were  not  subject  to  administrative 
reservation  on  or  before  July  1, 1973. 

(c)  Section  4(c)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  bv  striking 
out  "$3, 100,000,000"  in  the  first  and  third 
sentences  and  Inserting  in  lieu  thereof 
••$6,100,000,000". 

(d)  Section  9  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  Is  amended— 

(1)  by  striking  out  "to  make  grants"  in 
the  first  sentence  and  Inserting  in  lieu  there- 
of "to  contract  for  and  make  grants"; 

(2)  by  striking  out  "and  designing"  In  the 
first  sentence  and  Inserting  in  lieu  thereof 
"designing,  and  evaluation"; 

(3)  by  striking  out  "and  (3)"  in  the  sec- 
ond sentence  and  InsertUig  in  lieu  thereof 
"(3)  evaluation  of  previously  funded  proj- 
ects; and  (4)"; 

(4)  by  inserting  "or  contract"  after  "A 
grant"  In  the  third  sentence;  and 

(5)  by  striking  out  all  that  follows  "Sec- 
retary" In  the  third  sentence  and  Inserting 
In  lieu  thereof  a  period. 

(e)  The  provision  of  assistance  under  the 
amendments  made  by  this  section  shall  not 
be  construed  as  bringing  within  the  applica- 
tion of  chapter  15  of  title  5,  United  States 
Code,  any  nonsupervisory  employee  of  an 
urban  mass  transportation  system  (or  of  any 
other  agency  or  entity  performing  related 
functions)  to  whom  such  chapter  Is  other- 
wise inapplicable. 

(f)  Section  12  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(f)  No  person  shall  on  the  ground  of  sex 
be  excluded  from  participation  In,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  receiving 
Federal  assistance  under  this  Act  or  carried 
on  under  this  Act.  This  provision  will  be  en- 
forced through  agency  provisions  and  rules 
similar  to  those  already  established,  with  re- 
spect to  racial  and  other  discrimination,  un- 
der title  VI  of  the  ClvU  Bights  Act  of  1964. 
However,  this  remedy  Is  not  exclusive  and  will 
not  prejudice  or  cut  off  any  other  legal  rem- 
edies available  to  a  discriminate." 

(g)  Section  16(b)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  to 
read  as  follows: 

"(b)  In  addition  to  the  grants  and  loans 
otherwise  provided  for  under  this  Act,  the 
Secretary  is  authorized  to  make  grants  and 
loans — 

"(1)  to  States  and  local  public  bodies  and 
agencies  thereof  for  the  specific  purpose  of 


assisting  them  In  providing  mass  transporta- 
tion services  which  are  planned,  designed, 
and  carried  out  so  as  to  meet  the  special 
needs  of  elderly  and  handicapped  persons, 
with  such  grants  and  loans  being  subject  to 
all  of  the  terms,  conditions,  requirements, 
and  provisions  applicable  to  grants  and  loans 
made  under  section  3(a)  and  being  consid- 
ered for  the  purposes  of  all  other  laws  to 
have  been  made  under  such  section;  and 

"(2)  to  private  nonprofit  corporations  and 
associations  for  the  specific  purpose  of  assist- 
ing them  111  providing  transportation  serv- 
ices meeting  the  special  needs  of  elderly  and 
handicapped  persons  for  whom  mass  trans- 
portation services  planned,  designed,  and 
carried  out  under  paragraph  (1)  are  unavail- 
able, insufficient,  or  inappropriate,  with  such 
grants  and  loans  being  subject  to  such 
terms,  conditions,  requirements,  and  pro- 
visions (similar  in.sofar  as  may  be  appropri- 
ate to  those  applicable  to  grants  and  loans 
under  paragraph  ( 1) )  as  the  Secretary  may 
determine  to  be  necessary  or  appropriate  for 
purposes  of  this  paragraph. 

Of  the  total  amount  of  the  obligations  which 
the  Secretary  is  authorized  to  incur  on  be- 
half of  the  United  States  under  the  first  sen- 
tence of  section  4(c),  2  per  centum  may  be 
set  aside  and  used  exclusively  to  finance  the 
programs  and  activities  authorized  by  this 
siib.section  (including  administrative  costs)." 
TITLE  IV 

INAPPLICABILITY  OF  TIME  REQUIREMENTS 

Sec.  401.  The  time  requirements  in  section 
104(b)  of  title  23,  United  Sttaes  Code,  shall 
not  be  applicable  to  the  apportionment  of 
smns  authorized  for  the  fiscal  year  ending 
June  30,  1974,  in  any  title  of  this  Act,  and 
the  Secretary  shall  apportion  such  sums  for 
such  fiscal  year  as  soon  as  practicable  after 
the  date  of  enactment  of  this  Act. 

CONFORMING   ADJUSTMENTS 

Sec.  402.  All  suni.s  authorized  in  Public  Law 
93-61  are  included  within  the  authorizations 
contained  in  this  Act  for  the  fiscal  year  end- 
ing June  30,   1974,  and   the  Secretary  shall 
make  such  adjustments  in  apportionments 
made    under   Public    Law   93-61    as    may   be 
necessary  to  conform  such  apportionniems 
to  this  Act. 
And  the  House  agree  to  the  same. 
Lloyd  Bentsen, 
Jennings  Randolph. 
Edmund  S.  Muskie. 
Joseph  M.  Montoya, 
Howard  Baker, 
Robert  T.  Stafford. 
James  Buckley. 
Managers  on  the  Part  of  tlie  Scnalc. 
Jim  Wright, 
John  A.  Blatnik, 
John  C.  Kluczynski, 
Harold  T.  Johnson, 
James  V.  Stanton, 
Don  H.  Clausen, 
Managers  on  the  Part  of  the  House. 
Jdint  Explanatory  Statement  of  the 
Committee  of  Conference 
The   managers  on   the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing   votes   of   the    two   Houses   on    the 
amendment  of  the  House  to  the  bill  (S.  502) 
to  authorize  appropriations  for  the  construc- 
tion of  certain  highways  in  accordance  with 
title  23  of  tlie  United  States  Code,  and  for 
other  purposes,   submit   the  following  Joint 
statement  to  the  Hou.se  and   the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  amendment. 

The  committee  of  conference  has  agreed 
to  a  substitute  for  both  the  Senate  bill  and 
the  House  amendment.  Except  for  clarifying. 


clerical,   and   conforming   changes,   the   dif- 
ferences are  noted  below: 

TITLE   I 

Short  title 
Senate  BiU 
Provides  that  the  Act  may  be  cited  as  the 
'Federal-.Md  Highway  Act  of  1973 '. 
House  Amendment 
Provides  that  the  Act  may  be  cited  as  the 
"Federal-Aid  Highway  Act  of  1973." 
Conference  Substitute 
This  Is  the  same  as  both  the  Senate  bill 
and  tbe  House  amendment. 
Rciision  of  authorization  for  appropriations 
for  Interstate  System 
Senate  Bill 

The  se.'^tion  provides  authorizations  for 
the  Interstate  highway  program  through  the 
fiscal  year  1976.  $3.25  billion  would  be  au- 
thorized for  each  fiscal  year  from  1974 
through  1976.  It  amends  subsection  (b)  ol 
section  108  of  the  Federal-Aid  Highway  Act 
of  1956  by  reducing  the  authorization  by  S750 
million  for  each  of  those  fiscal  years. 
House  Amendment 

This  section  authorizes  the  appropriation 
of  an  additional  $8  billion  for  completion  of 
the  Intersttae  System.  $3.5  billion  per  fiscal 
year  for  the  fiscal  years  1974  through  1978 
and  $2.5  billion  for  the  fiscal  year  1979. 
Conference  Substitute 

This  section  authorizes  the  appropriation 
of  $2.6  billion  for  fiscal  year  1974.  $3  blUlon 
per  fiscal  year  for  the  fiscal  years  1975  and 
1976.  and  $3.25  billion  per  fiscal  year  for  the 
fiscal  years  1977,   1978.  and  1979. 

Authorization  of  use  of  cost  estimates  for 
apportionment  of  Interstate  fvniis 
Senate  Bill 
This  section  approves  the  use  of  apportion- 
ment factors  contained  in  revised  table  5  in 
the    1973    Interstate    Cost    Estimate    (House 
Document  29,  92d  Congress)   for  the  appor- 
tionment cf  Interstate  funds  authorized  to 
be  appropriated  for  fiscal  years  1974,  1975  and 
1976. 

House  Amendment 

This  section  approves  the  use  of  ilie  ap- 
portionment factors  contained  m  revised 
table  5  of  the  1972  Interstate  System  Cost 
Estimate  (House  Public  Works  Committee 
Print  No.  92-29,  as  revised  in  House  Report 
Numbered  92-1443).  for  the  apportlomnent 
of  Interstate  funds  authorized  to  be  appro- 
priated for  fiscal  years  1974.  1975.  and  1976. 
Conference  Substitute 

This  section  Is  the  same  as  the  Senate 
bill  and  the  House  amendment  with  the  ex- 
ception that  the  Secretary  of  Transportation 
is  required  to  make  the  apportionments 
rather  than  being  authorized  to  do  so. 
Highicay  authorizations 
Senate  Bill 

This  section  authorizes  funds  for  the  Fed- 
eral-Aid and  Federal  domain  roads  programs 
for   the  fiscal   years   1974.   1975.  and    1976. 

For  the  Federal-aid  primary  system  in  rural 
areas,  $650,000,000:  for  the  Federal-aid  urban 
system,  $850,000,000;  for  the  Federal-aid  sec- 
ondarj-  system  in  rural  areas.  $350,000,000: 
for  the  extensions  of  the  Federal-aid  primary 
and  secondary  systems  in  urban  areas.  $350.- 
000.000. 

Ptnids  for  parkways  are  authorized  to  be 
appropriated  from  the  trust  fund  for  the  first 
time.  Funds  for  forest  highways  and  public 
lands  highways  are  available  from  the  trust 
fund  In  accordance  with  the  practice  es- 
tablished In  the  1970  Federal-Air  Highway 
Act.  Authorizations  for  Indian  resen-aiiou 
roads  and  bridges  are  from  the  trust  fund 
also  for  tbe  first  time.  Tbe  authorizations  for 
these  highways  are  as  follows: 
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Catefory 


1974    1975     1976 


rorest  highways J33  J33  $33 

PuWpc  lands  highways 16  16  16 

Forest  development  reads  and  tTt9s 75  75  75 

Pubifc  lands  davelopaeat  (MdsaadUaiU.  10  10  10 

P3(!(  roads  anl  trails^ 30  30  30 

Parkways.    75  75  75 

fndian  reservation  roads  and  bfktges 75  75  75 


This  section  also  authorizes  $15  million  for 
ilscal  1974,  1975,  and  1976  for  landscaping 
and  scenic  enhancement:  $1.6  million  for 
each  of  those  years  for  the  administrative 
expenses  of  the  beautiflcation  program;  and 
continues  the  territorial  highway  program 
established  in  the  1970  act  with  authoriza- 
tion to  the  territories  in  the  following 
amounts : 


lla  milioas  tf  doilacsl 


Categorr 

1974 

1975 

1976 

Vlf^in  Islands 

Guam 

2.5 
2.0 

2.5 
2.0 
1.0 

2.5 
2.0 

AiMfiun  SaoM* . 

1.0 

1.0 

For  ascal  yecu-s  1974,  1975,  and  1976.  each 
State  will  receive  at  least  1*^  of  1%  of  total 
apportionments  for  the  Interstate  Bystem. 
Whenever  such  amount  exceeds  the  cost  of 
completing  the  system  In  any  State,  the  ex- 
cess amount  will  be  added  to  primary,  sec- 
oudary,  and  urban  a4)portlonmeat£  for  such 
State  in  the  ratio  which  the  respective 
amotints  bear  to  each  other.  For  those  costs, 
an  additional  $50  million  wUI  be  authorized 
for  the  1974,  1975,  and  1976  fiscal  years.  The 
funds  made  available  by  this  provision  are 
to  be  obligated  at  the  Federal  share  applica- 
ble to  projects  on  such  systems. 
House  Amendment 

This  .section  authorizes  the  appropriation, 
cut  of  the  Highway  Trust  Fund,  of  the  fol- 
lowing sums  for  each  of  the  fiscal  years  1974. 
1975,  and  1976: 

For  the  Federal -aid  primary  system  In  rural 
areas.  $700,000,000;  for  the  Federal-aid  urban 
system,  $700,000,000:  for  the  Federal-aid  sec- 
ondary system  In  rural  areas.  $400,000,000;  for 
the  extensions  of  the  Federal-aid  prln>ary 
and  secondary  systems  In  urt>an  areas,  $400,- 
UOO.OOO:  for  economic  growth  center  develop- 
ment highways.  $150,000,000;  for  forest  high- 
ways. $33,000,000;  and  for  public  lands  high- 
ways. $16,000,000. 

This  section  eliminates  the  present  single 
authorization  for  appropriation  for  the  Fed- 
eral-aid primary  and  secondary  systems  and 
their  urban  extensions  within  urban  areas 
and  substitutes  a  separate  authorization  for 
appropriation  for  the  rural  and  the  urban 
portions  of  these  systems. 

It  also  provides  authorizations  of  $50,000,- 
000  for  each  of  the  fiscal  years  1974,  1975.  and 
1976  In  addition  to  all  other  authorizations 
for  the  Interstate  System,  be  apportioned  to 
each  of  the  States  which  otherwise  would  re- 
ceive less  than  one-half  of  one  percent  of  the 
Interstate  apportionment  for  fiscal  year  1974, 
1975,  or  1976,  so  long  as  such  State  has  not 
completed  Federal  funding  of  the  Interstate 
System  within  iu  boundaries. 

Use  of  any  funds  authorized  by  this  section 
for  highway  beautificatlon  (sections  131.  136 
and  319(b)  )  or  Chapter  4  of  tiUe  23,  United 
iitates  Code,  Is  prohibited. 

It  al;>o  provides  authorizations  for  $3,000,- 
iJOO  for  each  of  the  fiscal  years  1974, 1976,  and 
1976  for  necessary  administrative  expenses  In 
tarrying  out  sections  131,  136,  and  319(b). 

Authorizations  are  provided  for  the  Terri- 
torial Highway  Program  for  each  of  the  fiscal 
vears  1974.  1976.  and  1976,  as  follows:  Virgin 
l.-rtands,  $5,000,000:  Guam.  $2,000,000;  and 
American  Samoa,  $1,000,000. 

Sums  authorized  for  the  fi.scal  years  1974, 
1975,  and  1976,  for  certain  categories  of  roads 


administered  by  the  Department  of  Trans- 
portation jointly  witH  either  the  Department 
of  the  Interior  or  the  Dep«rtment  of  Agrical- 
ture,  are  as  follows: 

lln  millioss  of  dollars] 


1974       1975 


197$ 


Forest  davelopiocnt  roads  and  traHs.  170  170 
Pvblic  lands  devctofoieiit  roads  and 

Uails..   10  10 

Parli  roads  and  trails 30  30 

Indian     reservation     reads     and 

bridges 100  lOO 

Pajkways 75  75 


170 

100 

30 

100 

75 


Conference  Subetitute 
This    section    is    the   same   as   the   House 
amendment  with  the  following  revisions: 

( 1 )  The  Federal-aid  urban  system  is  fund- 
ed at  $780,000,000  for  fiscal  1974  and  at  $800,- 
000,000  per  fiscal  year  thereafter  and  exten- 
sions of  the  Federal -aid  primary  and  second- 
ary system  in  lu-ban  areas  are  funded  at 
$290,000,000  for  fiscal  year  1974  and  at  $300.- 
000.000  per  fiscal  year  thereafter. 

(2)  The  Federal-aid  primary  system  In 
rural  areas  Is  funded  at  $680,000,000  for  fiscal 
year  1974  and  $700,000,000  per  fiscal  year 
thereafter.  The  Federal -aid  secondary  system 
in  rural  areas  is  funded  at  $390,000,000  and 
$400,000,000  per  fiscal  year  thereafter. 

(3)  Forest  development  trials  are  funded 
at  $140,000,000  per  fiscal  year. 

(4)  Parkways  are  funded  at  $60,000,000  for 
fiscal  year  1974  and  at  $75,000,000  per  fiscal 
year  thereafter  from  the  general  fund  except 
that  all  of  the  cost  of  any  parkway  project  on 
a  Federal-aid  system  paid  under  this  authori- 
zation shall  be  paid  from  the  Highway  Trust 
Fund.  The  Conferees  intend  that  vehicular 
tise  of  parkways  on  the  Federal-aid  system 
shall  be  subject  to  regulation  the  same  as 
on  any  other  parkways. 

(6)  Indian  reservation  roads  and  bridges 
are  funded  at  $76,000,000  per  fiscal  year. 

(6)  Economic  growth  center  development 
highways  are  funded  at  $50,000,000  for  fiscal 
year  1974.  $75,000,000  for  1975,  and  $100,000,- 
000  for  1976. 

(7)  Administrative  expenses  for  carrying 
out  sections  131,  136,  and  319(b)  of  title  23, 
United  States  Code,  are  funded  at  $1,500,000 
per  fiscal  year. 

(8)  Funds  for  section  319(b)  of  title  23, 
United  States  Code  (relating  to  landscaping 
and  scenic  enhancement) ,  are  deleted. 

Subsection  (b)  of  this  section  is  the  same 
as  that  subsection  In  the  Senate  bill. 
Submitsion  of  certain  reports 
Senate  bill 

No  comparable  provision. 

House  amendment 

This  section  requires  the  Secretary  of 
Transportation  to  forward  to  the  Congress 
wi«^hln  30  days  of  the  enactment  of  this  act 
those  reports  submitted  by  PHWA  required 
under  sections  105(b)(2).  121  and  144  of 
the  Federal-aid  Highway  Act  of  1970.  Such 
submission  shall  contain  the  Secretary's 
recommendations  to  the  Director  of  the  Of- 
fice of  Management  and  Budget  unless  these 
recommendations  have  already  lieen  sub- 
mitted to  the  Congress. 

Conference  suhstitule 
No  comparable  provision. 
DefinitUma 
Senate  bill 
Ttiis  section  amends  subsection   (a)    of 
Section  101  to  include  trafflc  operation  Im- 
provement programs    (TOPICS)    under   the 
definition  of  "construction." 

The  definition  of  "Indian  roads  and 
bridges"  is  modified  so  that  the  Indian  and 
Alaskan  native  villages,  otherwise  eligible 
for  Indian  services  In  general,  would  be  eli- 
gible for  funding  under  chapter  2  of  title  23. 
The  definitions  of  "urban  area"  and  "ur- 


banized area"  are  changed  to  allow  State  and 
local  officials,  in  cooperation  with  the  Secre- 
tary, to  fix  tirban  and  urbiuiized  area  bound- 
aries, including  at  least  the  area  designated 
by  the  Bureau  of  the  Census. 

House  Amendment 

This  section  provides  a  conforming 
amendment  to  the  definition  of  the  term 
"construction"  to  change  the  reference  to 
the  "Coast  and  Geodetic  Survey"  to  its 
current  name  "National  Oceanic  and  Atmos- 
pheric Administration"  and  by  adding 
traffic  engineering  and  operational  Improve- 
ments to  the  definition.  The  term  ••urban 
area"  is  amended  to  require  the  participa- 
tion of  appropriate  local  officials  in  the  estab- 
lishment of  the  boundaries  of  an  urban  area. 
The  definition  of  the  term  "Indian  reserva- 
tion roads  and  bridges"  is  amended  to  make 
Alaskan  native  vUIaiges.  groups,  or  com- 
munities eligible  for  funding  under  chapter  2 
of  title  23. 

Conference  Substitute 

This  section  redefines  the  term  "con- 
struction" as  defined  in  the  Senate  bill,  the 
term  "Indian  reservation  roads  and  bridges" 
as  defined  in  the  House  bill,  the  term  '•urban 
arei"  as  defined  in  the  Senate  bill  with 
an  amendment  to  include  parts  of  a  multi- 
state  urban  area  and  the  term  "urbanized 
area"  as  defined  in  the  Senate  bill  with  a 
technical  amendment. 

Extension  of  time  for  completion  of  system 
Senate  Bill 

This  section  directs  the  Secretary  to  sub- 
mit to  Congress  a  revised  Interstate  System 
cost  estimate  In  January  of  1975  rather  than 
January  1974. 

House  Amendment 
This  section  would  extend  the  time  for 
completion  of  the  Interstate  System  until 
June  30,  1979,  and  would  further  direct  the 
Secretary  to  submit  to  Congress  a  revised 
Interstate  System  Cost  Estimate  in  January 
of  1975  for  making  apportionments  for  fiscal 
years  1977  and  1978  and  another  cost  esti- 
mate In  January  of  1977  for  apportionment 
of  Interstate  funds  for  fiscal  year  1979. 

Conference  Subetitute 

This  section  Is  the  same  as  the  House 
amendment. 

Declaration  of  policy 

Senate  Bill 

This  section  declares  it  to  be  In  the  na- 
tional Interest  and  the  intent  of  Congress 
that  the  Secretary  should  administer  the 
Federal-aid  highway  program  In  such  a  man- 
ner as  to  give  the  highest  priority  in  an  in- 
stances to  highway  safety  and  to  the  saving 
of  human  lives. 

House  Amendment 

This  section  adds  a  new  paragraph  to  the 
present  declaration  of  policy  to  the  effect 
that,  after  the  completion  of  the  Interstate 
System,  It  shall  be  a  national  policy  to  in- 
crease emphasis  on  the  acceleration  of  other 
Pedcral-ald  systems  in  order  to  bring  all 
such  systems  up  to  standards  and  to  increase 
their  safety  to  the  maximum  possible  no 
later  than  the  year  1990. 

Conference  Sttbstltute 

ThLs  section  adds  a  new  paragraph  to  the 
present  declaration  of  policy  to  the  effect 
that  since  the  Interstate  System  is  now  in 
the  final  phase  of  completion,  It  shall  be 
the  national  policy  that  increased  emphasis 
be  plaioed  on  construction  and  reconstruction 
of  the  other  Federal-aid  systems  in  order  to 
bring  all  such  systems  up  to  standards  and 
increase  their  safety  to  the  maximum  extent. 
Minimization  of  redtape 
Senate  Bill 

Section  108  states  the  national  policy,  that, 
to  the  maximum  extent  possible,  the  pro- 
cedures followed  by  the  Secretary  and  other 
affected  heads  of  Federal  departments,  agen- 
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cies  and   Instrumentalities   shall   encourage 
the  mlnlmizatk>n  of  paperwork  and  later- 
agency  decision  procedures  and  the  beet  use 
of  available  manpower  and  funds  ao  as  to 
prevent  needless  duplication  and  unneces- 
sary delays  at  aU  levels  of  government. 
House  amendment 
This   section   states   the    national   policy, 
that,  to  the  maximum  extent  possible,  the 
procedures   foUowed   by   the   Secretary   and 
other  affected  heads  of  Federal  departments 
agencies  and  instrumentalities  shaU  encour- 
age the  "drastic"  minimization  of  paperwork 
and  Interagency  decision  procedtires  and  the 
best  use  of  available  manpower  and  funds 
so  as  to  prevent  needless  duplication  and 
unnecessary  delays  at  all  levels  of  govern- 
ment. 

Conference  substitute 
This  section  is  the  same  as  the  House 
amendment  except  that  the  term  "drasUc  ' 
has  been  amended  to  read  "substantial ". 
FeO^al'aid  urban  system 
Senate  bill 
This  section  expands  the  urban  system  as 
presently,  designated  to  encompass  all  urban 
areas  and  to  Include  coUector  streets  and 
access  roads  to  airports  and  other  transpor- 
tation terminals.  This  section  also  amends 
section  103  of  'Htle  23  to  allow  local  officials 
to  select  the  lu-ban  system  routes  after  con- 
sultation  with   State   highway  departments 
and  in  accordance  with  section  134  planning 
process,  subject  to  approval  by  the  Secretary. 
House  amendment 
This  section  expands  the  Federal-aid  ur- 
ban system  to  include  the  collection  and  dis- 
tribution of  trafflc.  It  also  provides  that  a 
State  not  having  a  designated  urbsuilzed  area 
may  designate  routes  on  the  Federal-aid  ur- 
ban system  for  Its  largest  population  cen- 
ter,  based  upon  a  continuing  plaimlng  proc- 
ess  developed    cooperatively    by    State   and 
local  officials  and  the  Secretary. 
Conference  SubsUtute 
This  section  is  the  same  as  the  Senate  bUI 
with  the  following  changes : 

( 1 )  The  Pederal-aid  urban  ssytem  shall  be 
esUbllshed  In  each  urbanized  area  and  In 
such  other  urban  areas  as  the  State  highway 
department  may  designate.  ^^ 

(2)  The  routes  are  to  be  selected  by  local 
ofllclals  with  the  concurrence  of  the  Stote 
highway  departments. 

(3)  In  approving  programs  for  projects  on 
the  system,  the  Secretary  shaU  require  that 
projects  be  selected  by  local  officials  with  the 
concurrence  of  the  State  highway  depart- 
ment. 

Removal  of  designated  segments  of  the 
Interstate  System 
Senate  Bill 
This  secUon  amends  section  103(g)  of  TlUe 
23  and  requires  the  SUtes  to  notify  the  Sec- 
retary by  July  1,  1874.  of  their  intent  to  build 
any  remaining  Interstate  segments-   other- 
wise, such  segments  would  be  removed  from 
interstate    designation.    Substitute    alterna- 
tive segments,  however,  could  be  considered 
^L^'^J^^^  y*"  *''«'■  "^t  date.  By  July  1 
1975    States  would  be  required  to  submit  a 
schedule  for  completion  of  the  system  (in- 
cluding alternate  segments).  ^ 
House   Amendment 
The  section  changes  the  date  for  remov- 
ing from  designation  as  part  of  the  Inter- 
H^«l  System  of  those  segments  for  which  a 
State  has  not  submitted  a  schedule  for  ex- 
penditure of  funds  to  complete  the  system 
from  July  1.  iQTZ  to  July  i,  1974,  and  for 
submitting   plans.    spedficaUous    and    esu- 
matea  for  approval  by  the  Secretary  from 
July  1    1975  to  July  1.  1977.  The  DUtrtct  of 
Cohunhla  is  exempted  from  this  provision. 
Oonfereuos  Substitute 

f  yr  T^  ••  ***  *"»**•  provision  exoept 

Kr   technical   amendments  and   two   added 
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provisions,  one  of  which  excepts  the  District 
of  Columbia  from  the  provlslonB  of  the  sec- 
tion and  the  second  of  which  requires  con- 
struction of  any  portion  of  a  designated  In- 
terstate segment  wholly  within  the  borders 
of  a  city  If  sue*  city  provides  matching  funds 
from  Its  own  resources.  The  effective  date  of 
the  provision  is  made  June  30.  1973  Subsec- 
tion (h)  of  section  103,  title  23,  United  States 
Code,  Is  Intended  to  give  urban  areas  the  au- 
thority and  re^>onsibillty  to  complete  trans- 
portation systems  necessary  for  mobility  of 
urban  residents  and  essential  for  the  eco- 
nomic viability  or  urban  areas.  Local  funds 
for  such  designated  segments  of  the  Inter- 
state System  are  to  be  provided  by  one  or 
more  of  the  unite  of  local  government  that 
will  be  served  by  the  facility. 

Apportionment 
Senate  BUI 
Section  113  amends  the  Federal -aid  pri- 
mary formula  to  substitute  the  phrase  -'in- 
tercity  mall  routes  where  service  Is  performed 
by  motor  vehicles"  for  the  words  "star 
routes  as  a  more  accurate  description  Pro- 
vision would  also  be  made  to  establish  a 
minimum  of  one-halX  of  one  percent  for 
each  State's  apportionment  of  funds  for  the 
Pederal-ald  urban  system  and  changing  Uie 
w^:rd  "urbanized"  to  "urban".  ThU  allures 
the  apportionment  of  urban  system  funds 
on  the  basis  of  population  in  urban  areas  of 
over  6.000  In  population,  as  defined  in  23 
VS.C.  101(a).  The  authority  to  transfer  ap- 
portionments between  the  Federal-aid  pri- 

^^on^^'o^'"'^*'^  systems,  is  incre^d 
from  20  to  30  p5W8nt.  AuthorlzaUon  to  trans- 
fer up  to  30  percent  of  urban  extension  funds 
^^^^  2''"*'*°  highway  system  is  also  pro- 
vided. A  conforming  amendment  deletluc 
the  last  sentence  of  secUon  104(c)  would 
also  be  made. 

™i'„".  afd'tlon.  m  any  State  In  which  the  Ad- 
ministrator of  the  Environmental  Protec- 
ilr  ^,!L^y  ^^  certified  that  one  or  more 
T  nJ'",  ,^,r^'°"^  ''°"''*  f^"  to  achieve  by 
i^J,     •   ^r^'  ^e'^'fled  standard  air  quaUty 

IS  authonlV^i^  ^'^^  ^"-  ^=*'  ">«  Secretary 
is  authorized  to  require  the  State  to  trans- 

Z:^Bt^t  extension  sums  apportioned  to 
w  t?4„  i.*"^***^  account  of  urbanized  areas 
within  such  designated  air  quality  region  for 
emergency  assistance  for  transportation  sys- 
tem improvements.  F"i^w»"an  sjs- 

Hotise   Amendment 

aid^''nH^,^°'V  "^"i**  '^*"*'  "^«  F^deral- 
f^,.f„«  ^  formula  to  subsUtute  rural 
Wulatlon  for  general  population.  Provision 
is  also  made  to  establish  a  minimum  of  om- 
half  of  one  percent  for  each  State's  anoor- 
tionment  of  funds  for  the  PWerel!aKrI 

-»?KZ*i!"-.^®  **'^*°''  ^«W  increase  the 
authority  of  the  Secretary   to   appro^  thi 

transfer  of  apportionments  from  oSe  lystem 
fere  may  be  made,  on  the  one  hand  between 

^tl^^T'-''"'  P^''"*'^  *«<»  secondaSTs^ 
on  th«^?rT"^''»  ^^^^^  <»'  •'"«  (2)  and, 
^d^i  ^m""  ^Jf"*^  '******'*  extensions  of  the 
»?fhi^  ^  ^  primary  and  secondary  systems 
within  urban  areas  and  the  Federal -idd,^ 
inrT  *r  ^'^^  Conforming  amendments  delet- 

Conference  SubsUtute 
.»T^„*L  "^"oo  *o"W  amend  section   104  of 
M  .^K**'  "*  ""'*«^  States  Code  as  f o  lo wT 

to  ^rlJ^l  u ''"'";  ^^"^  ^°"^^P'  o'  ••«*«'  routes" 
to  make  it  conform  to  the  present  law; 

I^J^•Lw.T*''''*  ""^  Ftederal-ald  primary  and 
I^erai-aid  secondary  formulas  to  substitute 
rural  area  population  for  general  pSuon 
and  rural  popuhitlon  respectively  lind  to  ex° 

(8)  to  establish  a  minimum  of  one-half  of 

o?*f,I!!^?«  l"^^***""  "PPortlonment 

^L   K       i*""  "*•  fXleral-aid  uit,an  system 

and   by  changing  the   word    "urbanlwd-  to 

urbaji  .  This  assures  the  apportionment  of 
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urban  system  funds  on  the  basis  of  popula- 
«on  m  urban  areas  as  the  term  urban  area 
Is  defined  in  23  VS.C.  101(a): 

<♦)  by  increasing  the  authority  of  the 
secretary  to  transfer  apportionments  from 
20  percent  to  40  percent  in  accordance  with 
^e  provisions  of  the  House  amendment 
Funds  apportioned  under  section  104(b)(6) 
are  not  to  be  transferred  from  their  alloca- 
tion to  an  urbanized  area  of  300,000  popula- 
tion without  approval  of  the  locaU  officials: 
(5)  conforming  amendments  deleting  the 
last  sentence  of  section  I04ic)  are  made 

A  new  subsection  (b)  which  would  insure 
Uiat  no  State  (other  than  the  District  of 
Columbia)  would  receive  an  apportionment 
for  the  primary  system  less  thin  that  which 
they  received  for  fiscal  yeau-  1973  and  an  addi- 
tional $17,000,000  for  fiscal  year  1974  and 
$15000,000  per  year  for  fiscal  years  1976  and 
1976  Is  authorized  for  this  purpose. 

Apportionment  of  planning  funds 
Senate  Bill 
This  section  makes  available  to  metropoU- 
tan   planning  agencies    Vi    of   1-^    of   funds 
apportioned    to   States   for    the    Federal -aid 
systems  to  be  used  for  the  purpose  of  carry- 
ing out  section   134  of  title  23,  relating  to 
transportation    planning.    Funds    would    be 
apportioned  to  the  States  on  the  basis  of 
urbanized  area  populaUon  and  further  ap- 
portioned   to    metropoUtan    agencies   withLi 
each  State  in  accordance  with  a  formula  de- 
veloped by  each  SUte  and  approved  by  the 
Secretary.  Funds  would   be  matched  in  ac- 
cordance With  section  120  of  title  23  unless 
^tu^l^y  determines  that  the  Interests 
of  the  Pederal-ald  highway  program  would  be 
best  served  without  such  matching. 
Hoiise   Amendment 
This    section    would    make    available    to 
metropoUtan  planning  agencies  '2  of  1%  of 
funds  apportioned  for  the  Pysderal-ald  sys- 
tems for  the  purpose  of  carryi:  g  out  sectiou 

i?-«^  1'  !?•  "'*t^g  to  tramportatjon 
planning.  Funds  would  be  apportioned  to  the 
States  on  the  basis  of  population  and  tva. 
ther  apportioned  to  metropolitan  agencies  m 
accordance  with  a  formula  developed  by  each 
State  and  approved  by  the  Secretary  Funds 
would  be  matched  in  accordance  with  sec- 
tion lao  of  utle  23  unless  the  Secretarv 
itetermines  that  the  Interwts  of  the  Federal- 
aid  highway  program  would  be  best  served 
without  such  ''^t^hlng 

Conference  Substitute 
This  section  is  the  same  as  the  Senate  bill 
and  the  House  amendment. 

Advance  acquisition 
Senate  BiU 
This   section    extends    from    7    yeare    to    10 
yeare  the^lowable  time  period  within  which 
actual   highway  construction   should   beeln 
followmg  the  advance  purchase  of  rIghTif- 

House  Amendmant 

This  section  extends  from  7  years  to  10  years 

the  aUowable  time  period  within  which  actual 

highway  construction  should  begin  following 

the  ad\-ance  purchase  of  right-of-way. 

Conference  Substitute 

This  section   Is  the  same  as   the  House 
amendment.  nwuae 

Noise  level  standards 
Senate  BiU 

.jic****"!'"^  **>  **'  "^  section  autborws 
c^S^Tl^Z  *?  promulgate  standards  for  the 
control  of  highway  XMise  levels  for  Federal- 
aid  projects  approved  prior  to  July  1.  1972 
The  Secretary  would  be  authorized  to  ap- 
prove projects  on  Ptederal-ald  svrtems  to  help 
carry   out    noise-level    standams  '^  °*'P 

Subsection  (b)  would  also  prohibit  the 
initiation  of  any  highway  pro|^  or  Ihe 
construction  of  any  hlghw^  V^t  Ip! 
proved  under  title  23  after  June  30  1973  un- 
less it  Is  In  conformity  with  guidelines 
promulgated  by  the  Secretary  to  assure  at- 


26346 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  27 y  1973 


talnment  of  ambieut  air  quality  standards 
lUKier  the  Clean  Air  Act,  as  amended,  and 
consistent  with  Implementation  plans  ap- 
proved by  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  air  quality 
control  regions  requiring  transportation 
controls. 

House  Amendment 

Existing  law  requires  that  after  July  1, 
1372,  plans,  specifications  and  estimates  for 
Federal-aid  highways  which  are  not  compat- 
ible with  noise  level  standards  promulgated 
by  the  Secretary  shall  be  disapproved.  This 
provision  would  permit  the  Secretary  to 
promulgate  noise  level  standards  for  projects 
approved  prior  to  July  1.  1972.  and  also  per- 
mit the  expenditure  of  Federal -aid  funds  to 
make  these  projects  compatible  with  such 
standards. 

Conference  Substitute 

This  Is  the  same  as  .subsection  (a)  of  this 
section  in  the  Senate  bill. 

The  omission  of  subsection  (b)  of  the 
Senate  bill  in  the  Conference  Report  in  no 
way  lessens  the  Secretary's  responsibilities 
under  the  Clean  Air  Act.  The  Conferees  re- 
affirm his  responsibilities  in  properly  meet- 
ing the  requirements  of  the  Act.  This  is  a 
reaffirmation  of  what  the  Conferees  tmder- 
stand  existing  law  to  be. 

The  provision  in  the  Senate  bill  requiring 
that  after  June  30.  1973.  the  Secretary  must, 
before  approval,  find  a  highway  program  or 
project  to  be  in  conformity  with  the  guide- 
lines he  has  Issued  under  section  109(J)(1) 
of  title  23  is  not  contained  in  the  conference 
substitute. 

This  provision  was  intended  to  assure  that 
Federal-aid  Highway  programs  and  projects 
are  not  Inconsistent  with  air  quality  control 
regulations  for  regions  which  under  the 
Clean  Air  Act  must  impose  transportation 
controls. 

The  Conferees  agreed  to  delete  this  pro- 
vision with  the  understanding  that  exist- 
ing law,  in  section  109(J)  of  Title  23.  section 
110  of  the  Clean  Air  Act,  and  the  National 
Environmental  Policy  Act,  requires  any  pro- 
posed highway  project  to  be  consistent  with 
the  Clean  Air  Act  implementation  plan  for 
the  region  in  which  it  is  located  before  such 
a  project  could  be  approved  by  the  Secre- 
tary. The  determination  of  consistency  with 
such  an  implementation  plan  must  be  made 
by  the  Secretary  of  Transportation. 

In  View  of  the  Conferees,  It  !s  critical 
that  in  affected  urbanized  areas  the  require- 
ments of  such  transportation  controls  be 
considered  when  the  priorities  are  established 
for  projects  through  the  metropolitan  area 
comprehensive  transportation  planning  proc- 
ess required  by  23  UB.C.  134.  The  Secretary 
should  take  all  necessary  steps  to  assure 
the  consideration  of  Clean  Air  Act  Imple- 
mentation plan  requirements  In  the  selec- 
tion of  projects  and  the  planning  processe'' 
of  affected  urbanized  areas. 

Signs  on  project  site 
Senate  Bill 

This  amendment  prohibits   any   Informa- 
tional signs,  other  than  official  traffic  control 
devices,  from  being  erected  on  any  projects 
where  actual  construction  Is  in  progress. 
House  Amendment 

This  amendment  would,  after  July  1,  1973, 
prohibit  any  informational  signs,  other  than 
official  traffic  control  devices,  from  being 
erected  on  any  highway  projects  where  ac- 
tual construction  is  in  progress  and  which 
would  be  visible  to  highway  users. 
Conference  Substitute 

This  section  is  the  same  as  the  Senate  bill 
iiud  the  House  amendment. 

Certification  acceptance 
Senate  BUI 

The  authority  of  the  Secretary  pursuant 
to  section  117  of  Title  23  is  amended  to  In- 


clude all  projects  on  Federal-aid  systems  ex- 
cept the  Interstate.  The  Secretary  Is  author- 
ized to  discharge  his  responsibilities  relative 
to  such  projects  by  accepting  a  certiflcation 
of  the  capability  of  the  State  to  perform 
such  responsibilities,  If  he  finds  that  they 
wUl  be  carried  out  according  to  State  regula- 
tions at  least  equivalent  to  those  required 
by  Title  23.  The  Secretary  could  rescind  his 
acceptance  of  a  State's  certification  at  any 
time,  but  this  alternative  procedure  would 
not  lessen  his  responsibility  under  various 
environmental,  civil  rights,  housing  and  re- 
location statutes. 

House  Amendment 

Thi.s  section  amends  section  117  of  title  23. 
United  States  Code,  by  broadening  its  scope 
to  include  all  Federal-aid  systems  except  the 
Interstate  System.  Upon  the  request  of  a 
State,  the  Secretary  may  discbarge  his  re- 
sponsibilities under  title  23  by  accepting  a 
certification  of  the  State  highway  department 
if  he  finds  that  the  State:  (1)  will  carry  out 
projects  on  such  systems  in  accordance  with 
State  laws,  regulations,  directives  and  stand- 
ards establishing  requirements  at  least 
equivalent  to  those  required  under  title  23; 

(2)  the  State  meets  the  requirements  of  sec- 
tion 302  of  title  23;  and  (3)  the  final  deci- 
sion by  responsible  State  officials  will  be  In 
the  best  overall  public  Interest.  The  Secre- 
tary would  be  required  to  make  a  final  In- 
spection of  such  projects  upon  completion 
and  require  an  adequate  report  of  the  esti- 
mated and  actual  cost  of  construction  and 
such  other  information  as  he  determines  nec- 
essary. The  acceptance  of  the  State's  certifi- 
cation by  the  Secretary  may  be  rescinded  by 
him  at  any  time  he  determines  it  is  necessary 
to  do  so.  The  procedure  provided  by  this  sec- 
tion Is  an  alternative  to  that  otherwise  pre- 
scribed in  title  23  and  the  Secretary  is  re- 
quired to  promulgate  such  guidelines  and 
regulations  as  may  be  neces.sary  to  carry  out 
the  section. 

This  section  does  not  affect  or  discharge  the 
responsibility  or  obligation  of  the  Secretary 
under  any  Federal  law,  including  the  Na- 
tional Environmental  Policy  Act  of  1969,  sec- 
tion 4(f)  of  the  Department  of  Transporta- 
tion Act  and  the  Uniform  Relocation  Assist- 
ance and  Land  Acquisition  Policies  Act  of 
1970,  other  than  title  23. 

Conference  Substitute 
This    section    Is    the   same    as    the   House 
amendment  with  the  following  changes: 

( 1 )  The  certification  is  to  be  by  the  State 
highway  department  or  that  department, 
commLsslon,  board,  or  official  of  any  State 
charged  by  its  laws  with  ths  responsibility  for 
highway  construction. 

(2)  The  requirements  In  clauses   (2)   and 

(3)  that  the  State  meet  the  requirements  of 
section  302  and  that  final  decisions  be  made 
by  responsible  State  officials  are  eliminated. 

(3)  Subsection  (e)  is  the  same  as  the  Sen- 
ate bill. 

Materials  at  off-site  locations 
Senate  Bill 
This  amends  23  U.S.C.  12Ua),  which  au- 
thorizes progress  payments  to  a  State  for 
cost  of  construction,  to  permit  payments  to 
be  made  for  materials  which  are  not  In  the 
vicinity  of  the  construction  If  the  Secretary 
determines  that,  because  of  the  required 
fabrication  at  an  off -site  location,  the  mate- 
rials cannot  be  stockpiled  In  the  vicinity  of 
tlie  construction. 

House  Amendment 
This  section  amends  23  U.S.C.  121(a),  re- 
lating to  progress  payments  to  a  State  for 
cost  of  construction,  to  permit  payments  to 
be  made  for  materials  which  are  not  in  the 
vicinity  of  the  construction  If  the  Secretary 
determines  that  because  of  the  required  fab- 
rication at  an  o0-stte  location  the  materials 
cannot  be  stockpiled  in  the  vicinity  of  the 
construction. 


Conference  Substitute 

This  section  is  the  same  as  the  Senate  bill 
and  the  House  amendment. 

Toll  roads,  bridges,  tunnels,  and  ferries 
Senate  BUI 
This  section  provides  that  any  toll  road 
designnted  as  part  of  the  Interstate  System 
which  becomes  toll  free  would  be  eligible  for 
Interstate  funding  for  the  construction,  re- 
construction or  improvement  of  such  road 
in  order  to  bring  it  up  to  required  standards. 

House  Amendment 

This  section  would  amend  section  129(b) 
of  title  23  to  provide  that  when  a  toll  road 
which  the  Secretary  has  approved  as  a  part 
of  the  Interstate  System  becomes  toll  free, 
apportioned  Federal -aid  Interstate  highway 
funds  may  be  expended  for  construction,  re- 
construction or  Improvement  of  such  road 
to  standards  adopted  for  the  Improvement  of 
projects  on  the  Interstate  System. 

In  addition,  this  section  makes  an  amend- 
ment to  section  133  of  the  1970  Federal-aid 
Highway  Act.  by  changing  the  date  therein 
from  1968  to  1973.  This  would  permit  Feder.il 
participation  in  the  costs  of  the  two  addi- 
tional lanes  which  are  required  under  that 
legislation  to  bring  any  2-lane  section  of 
the  Interstate  System  up  to  the  minimum 
of  four  lanes.  The  section  is  applicable  only 
to  any  section  of  toll  road  which  Is  now  two 
lanes,  and  which  was  designated  as  a  part 
of  the  Interatate  System  before  July  1,  1973. 
Conference  Substitute 

1'his  section  is  the  same  as  the  House 
amendment. 

Control  of  outdoor  advertising  and  junkyards 
Senate  BUI 

The  section  amends  section  131,  Title  23, 
to  provide  that  after  January  1,  1974,  or  the 
end  of  the  next  session  of  a  State  legislature, 
controls  under  the  Highway  Beautiflcatloii 
Act  are  extended  to  include  signs  beyond  660 
feet  from  the  highway  right  of  way  of  the  In- 
terstate or  primary  systems  when  such  signs 
are  erected  with  the  purpose  of  their  message 
being  read  from  the  main  traveled  way.  Such 
signs  would  be  permitted  within  zoned  and 
unzoned  industrial  and  commercial  areas. 
Nonconforming  signs  would  have  to  be  re- 
moved within  five  years  from  the  time  they 
become  nonconforming  unless  determined 
otherwise  by  the  Secretary.  The  Secretary  is 
authorized  to  issue  standards  for  public  in- 
formational signs  within  the  rights  of  way 
for  the  primary  system  as  now  provided  along 
the  Interstate  System.  The  Highway  Beautl- 
ficatlon  Act  is  further  amended  to  provide 
that  just  compensation  be  paid  for  those 
signs  required  to  be  removed  If  they  were 
lawfully  erected  under  State  law  prior  to  the 
enactment  of  the  Federal  Aid  Highway  Act 
of  1973.  For  the  purpose  of  carrying  out  Sec- 
tion 131,  as  amended,  $50  million  Is  au- 
thorized ^rom  the  Highway  Trust  Fund  for 
each  of  the  fiscal  years  1974,  1975  and  1976. 

Section  136(j)  of  title  23  Is  amended  to 
require  that  Just  compensation  be  paid  for 
removing,  relocating  or  disposing  of  Junk- 
yards which  were  lawful  on  the  effective 
date  of  State  compliance  legislation. 

$15,000,000  is  authorized  out  of  the  High- 
way Trust  Fund  for  purposes  of  Junkyard 
control  for  each  of  the  1974,  1975  iind  1976 
fiscal  years. 

House  Amendment 
Sub.sectlon  (a)  amends  23  U.S.C.  131(a) 
relating  to  the  control  of  outdoor  advertising 
by  eliminating  the  present  660  foot  limita- 
tion on  the  control  of  signs  along  the  Inter- 
state and  primary  systems.  After  January  1, 
1974,  the  10','>  penalty  could  be  Imposed  on 
States  which  do  not  remove  signs  beyond 
660  feet  away  which  are  "visible  from  the 
main  traveled  way  of  the  system"  and  are 
"erected  with  the  purpose  of  their  message 
being  read  from  such  main  traveled  way." 
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Subsection  (b)  amends  the  outdoor  adver- 
tising effective  control  provisions  and  clari- 
fies the  present  law  with  reepect  to  slg^s 
for  the  Information  of  the  traveling  publle. 
It  provides  that  on  or  after  July  1,  1974,  or 
after  the  expiration  of  the  next  reg:ular  ses- 
sion of  State  legislatures,  whichever  Is  Later, 
effective  control  shall  mean  that  signs  located 
beyond  660  feet  of  the  right-of-way  and  visi- 
ble from  the  main  traveled  way  of  the  system 
and  erected  with  the  purpose  of  their  message 
being  read  from  the  main  traveled  way  shaU 
be  limited  to  directional  and  official  signs  and 
notices  Including  but  not  limited  to  signs 
and  notices  pertaining  to  information  In  the 
specific  interest  of  the  traveling  publle,  such 
as,  but  not  limited  to,  signs  and  notices  per- 
taining to  rest  stops,  camping  grounds,  food 
service,  gas  and  automatic  service,  lodging, 
natural  wanders,  scenic  and  historic  attrac- 
tions. Not  more  than  three  such  signs  facing 
In  the  same  direction  of  travel  shall  be  per- 
mitted per  mUe  of  Interstate  or  primary 
hlj^way. 

Subsection  (c)  amends  23  UjS.C.  131(d)  re- 
lating to  signs  in  areas  xoned  industrial  or 
conmMrclal  In  unzoned  commercial  or  in- 
dustrial areas.  Slnoe  the  present  660  foot 
limitation  would  be  removed,  the  authority 
for  erecting  approved  signs  in  areas  zoned  In- 
dustrial and  conunerclal  (now  valid  within 
the  680  foot  rone)  would  be  extended  for  the 
sake  of  consistency  to  areas  l)eyond  660  feet. 

Subsection  (d)  amends  23  U.S.C.  131(e) 
to  prlvlde  that  signs  that  are  not  in  con- 
formity with  State  law  shall  be  removed  not 
later  than  5  years  after  they  become  non- 
conforming unless  the  Secretary  determines 
otherwise.  The  original  act  provide*,  that  any 
signs  which  were  lawfully  In  existence  on 
September  1, 1965,  but  were  not  In  conform- 
ity, cannot  be  required  to  be  removed  before 
July  1,  1970,  and  other  lawfully  erected  signs 
that  were  nonconforming  could  not  be  re- 
quired to  be  removed  for  5  years. 

Subsection  (e)  amends  section  131(f)  to 
expand  the  present  authority  of  the  Secre- 
tary to  provide  standards  for  the  erection 
along  the  Interstate  System  of  signs  provid- 
ing specific  information  for  the  traveling 
public  to  Include  the  same  authority  with 
respect  to  the  Federal-aid  primary  system.  A 
proviso  Is  added  that  such  signs  on  the  In- 
terstate and  primary  shall  not  be  erected  in 
suburban  or  urban  areas  or  in  lieu  of  signs 
permitted  under  23  U.S.C.  131  (d) .  Also,  such 
signs  shall  not  be  erected  where  adequate 
Information  is  provided  by  signs  permitted 
under  23  U.S.C.  131  (c) . 

Subsection  (f)  amends  23  U.S.C.  131(g)  to 
provide  that  Just  compensation  be  paid  for 
the  removal  of  all  outdoor  advertising  signs 
which  have  been  lawfully  erected  under 
State  law. 

Subsection  (g)  amends  23  U.S.C.  131  (m)  to 
provide  authorizations  of  950  mUUon  for  each 
of  the  fiscal  years  1974,  1976  and  1976,  for 
outdoor  advertising  control. 

Subsection  (h)  adds  two  new  subsections 
to  23  U.S.C.  131.  The  first  provides  that  no 
directional  sign,  display  or  device  lawfully  In 
existence  on  June  1,  1972.  which  gives  spe- 
cific Information  to  travelers  shall  be  re- 
quired to  be  removed  until  December  31, 
1974,  or  untU  the  State  In  which  the  sign, 
display  or  device  is  located  certifies  that  such 
information  advertised  thereon  may  reason- 
ably be  available  to  motorists  by  some  other 
method  or  methods,  whichever  shall  occur 
first.  The  second  provides  that  the  United 
States  shall  pay  100  percent  of  the  Just  com- 
pensation for  the  removal  (including  all  re- 
location costs)  of  any  sign,  display  or  device 
which  Is  removed  prior  to  the  enactment  of 
this  Act  which  after  Its  removal  Is  lawfully 
relocated  and  which  is  required  to  be  re- 
moved again  as  a  result  of  this  amendment. 
Just  compensation  would  be  paid  pursuant 
to  this  amendment  of  S3  U.8.C.  186(]),  for 
removing,  relocating  or  disposing  of  junk- 


yards which  were  lawfully  established  under 
State  law. 

Subsection  (b)  autborlBes  $15  mUIlon  out 
of  the  Highway  Trust  Fund  (or  each  of  the 
fiscal  years  1974.  1975  and  1976,  for  Junkyard 
control. 

Conference  Substitute 

The  conference  substitute  contains  no 
provisions  relating  to  control  of  outdoor 
advertising  or  Junkyards. 

The  deletion  of  these  provisions  should  not 
be  construed  as  discontinuing  the  programs 
or  affecting  the  existing  law.  The  present 
programs  remain  in  effect.  It  is  the  expecta- 
tion of  the  conferees  that  the  Congress  will 
consider  additional  authorizations  and  pos- 
sible modifications  In  separate  legislation. 

The  conferees  expect  that  the  Secretary 
wUl  not  invoke  the  10  percent  penalties  for 
failure  of  the  State  to  comply  with  the  re- 
quirements of  sections  131  and  136  where 
such  failure  Is  the  result  of  the  lack  of  avail- 
ability of  Federal  matching  funds. 
Urban  area  traffic  operations  improvement 
programs 
Senate  Bill 

No  comparable  provision. 

House  AmeiHlment 

This  section  would  repeal  section  135(c) 
of  title  23  which  provides  that  sums  author- 
ized to  carry  out  that  section  shall  l>e  appor- 
tioned in  accordance  with  section  104(b)(3) 
of  title  23. 

Conference  Sultstltute 

This  section  is  the  same  as  the  House 
amendment. 

Trafningr  programs 
Senate  BUI 

This  section  extends  authorisations  In  sec- 
tion 140,  titie  23,  (or  the  highway  construc- 
tion training  program  (or  three  years 
through  fiscal  year  1976,  $6  mUUon  would  be 
provided  (or  each  o(  the  fiscal  years  1974, 
1975,  and  1976. 

House  Amendment 

This  section  extends  authorization  In  sec- 
tion 140,  title  23.  (or  the  highway  construc- 
tion training  program  for  three  years  through 
fiscal  year  1076.  $10  million  would  be  provided 
for  each  of  the  fiscal  years  1974,  197S,  and 
1976. 

Conference  Substitute 

This  section  Is  the  same  as  the  House 
amendment. 

Public  transportation 
Senate  BUI 

This  section  amends  thu  section  142  of 
title  23  to  authorize  the  use  of  funds  appor- 
tioned to  each  State  for  the  Interstate  sys- 
tem, extenetons  of  the  Federal -aid  primary 
and  secondary  systems  and  the  Federal-aid 
urban  system  to  finance  the  Federal  share 
of  the  costs  of  projects  (or  public  transpor- 
tation purposes  within  urban  areas.  These 
funds  could  be  used  for  the  construction  In 
urban  areas  of  exclusive  bus  lanes,  traffic 
control  devices,  passenger  loading  areas  and 
facilities.  Urban  system  funds  could  be  used 
for  the  purchase  of  passenger  equipment  in- 
cluding fixed  rail  and  for  the  construction 
of  fixed  rail  facilities.  Interstate  funds  would 
not  be  available  for  purchase  of  buses,  birt 
are  available  for  exclusive  or  preferential 
bus,  truck,  and  emergency  vehicle  routes  or 
lanes. 

Subsection  (d>  o(  section  142  of  title  23 
is  repealed,  thereby  eliminating  the  require- 
ment that  exclusive  bos  lane  projects  must 
be  less  expensive  and  more  feasible  or  pru- 
dent than  additional  automobUe  lanes. 

The  Federal  share  of  the  cost  (or  public 
transportation  projects  would  be  the  same 
as  that  provided  (or  regular  Federal -aid 
projects. 

No  bus  acquired  untU  this  section  oould 
be  used  for  charter,  lease,  sightseeing  or  other 


service  In  any  area  other  than  the  area  for 
which  It  was  acquired.  The  Urijan  Mass 
Transportation  Act  of  1961.  as  amended 
would  apply  in  carrying  out  the  provisions 
of  this  section  relating  to  the  purchase  of 
equipment  and  its  use  within  urban  areas 
unless  the  Secretary  determines  that  pro- 
visions o(  Title  23  of  the  United  States  Code 
would  be  more  appropriate. 

Buses  purchased  under  this  section  would 
have  to  meet  emission  standards  prescribed 
by  the  Environmental  ProtecUon  Agency 
under  Section  202  of  The  Clean  Air  Act  and 
Section  6  of  the  Nolae  Control  Act  and  must 
meet,  wherever  practicable,  spectal  criteria 
for  low  emission  vehicles  set  forth  in  Sec- 
tion 212  of  the  Clean  Atr  Art  and  section  16 
o(  the  Noise  Control  Act.  The  Urban  Uass 
Transportation  Act  o(  1964.  as  amended,  re- 
lating to  planning  and  design  of  mass  transit 
facilities  to  meet  the  special  needs  at  the 
elderly  and  the  handicapped  and  applying 
to  the  purchase  and  use  of  equipment  within 
urban  areas,  would  apply  in  carrying  out  this 
section. 

Funds  available  under  this  section  would 
be  supplementary  to  and  not  in  substitution 
for  funds  authorized  and  available  for  obliga- 
tion pvirsuant  to  the  Urt>an  Mass  Transpor- 
tion  Act  of  1964,  as  amended. 

The  Secretary  could  authorize  any  State  to 
make  lands  within  the  pubUcly  acquired 
rights  of  way  of  any  Federal -aid  highway 
avaUable  without  charge  to  a  publicly  owned 
mass  transit  authority. 

House  Amendment 

This  section  would  authorize  the  use  of 
funds  apportioned  to  each  State  for  the 
Federal -a  Id  systems  to  finance  the  Federal 
share  of  the  costs  of  projects  for  highway 
public  transportation  purposes.  Included 
within  its  scope  would  be  construction  of 
exclusive  bus  lanes,  traffic  control  devices, 
passenger  loading  areas  and  facilities.  Where 
sufficient  land  exists  within  any  Federal-aid 
rights-of-way  to  accommodate  needed  raU 
or  nonhlghway  public  mass  transit  programe 
without  impairing  automotive  safety  or  fu- 
ture highway  improvements,  the  Adminis- 
trator may.  if  he  deems  it  in  the  public  in- 
terest, authorize  a  State  to  make  such  lands 
available  without  cdiarge  to  a  pubUcly  owned 
mass  transit  authority  for  such  purpoeea. 

Subsection  (b)  would  permit  the  use  of 
funds  apportioned  (or  the  Interstate  System 
to  finance  the  Federal  share  of  projects  (or 
exclusive  or  preferential  bus.  truck,  and 
emergency  vehicle  routes  or  lanes.  Projects 
under  this  section  could  be  oonstructed  to 
leas  than  (our  lanes  as  now  reqtilred  by  law. 

Subsection  (c)  at  this  section  would  pro- 
vide that  if  local  officials  of  an  urbanized 
area  notify  the  State  highway  deparcznent 
that  In  lieu  ol  a  highway  project  paid  from 
funds  apportioned  (or  the  urban  system  they 
desire  to  fund  a  mass  transit  project  involv- 
ing constrvietlon  of  fixed  rail  facilities,  or 
purchase  of  passenger  equipment,  tncltidlng 
rolling  stock  for  any  mode  of  mass  transit. 
and  such  project  is  in  accordanoe  with  ttie 
planning  process  under  section  134  o(  this 
title,  plans  may  be  submitted  for  approval 
to  the  Secretary.  Approval  of  the  plans,  spec- 
ifications, and  estimates  (or  such  project 
would  constitute  a  coutracttial  obligatton  (or 
payment  of  the  Federal  share  of  the  cost  of 
the  project  from  geneial  funds  of  the  Treas- 
ury. Funds  previously  apportioned  to  the 
State  for  the  urban  system  would  be  reduced 
by  an  amount  equal  to  the  Federal  share  of 
such  mass  transit  projects.  No  assistance 
would  be  provided  under  this  subsection  for 
the  purchase  of  buses  to  any  State  or  local 
public  body  or  agency  thereof  which  engages 
in  charter  btis  opterations  in  competition 
with  private  operators  outside  the  urtmnlzed 
area  within  which  the  public  body  or  agency 
provides  mass  transit  service. 

The  establishment  o(  routes  and  schedules 
of     public      mass     transportation     systems 
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financed  under  this  section  shall  be  In  ac- 
cordance with  the  planning  process  under 
section  134  of  this  title.  No  project  under 
this  section  would  be  approved  unless  the 
Secretary  is  assured  that  the  mass  transit 
systems  would  have  adequate  ridershlp  to 
fully  utilize  the  proposed  project.  The  Fed- 
eral share  payable  on  account  of  any  project 
\inder  this  section  would  be  that  provided 
in  section  120  of  this  title. 

No  financial  assistance  would  be  provided 
under  this  section  to  any  State  or  local  pub- 
lic body  or  agency  thereof  which  engages  In 
the  transporting  of  school  children  and 
school  personnel  to  and  from  school  and 
school  related  functions  in  competition  with 
or  supplementary  to  the  service  currently 
provided  by  a  private  transportation  com- 
pany, or  other  person,  provided  that  such 
company  or  person  provides  adequate  trans- 
portation at  reasonable  rates,  and  In  con- 
formance with  applicable  safety  standards. 
This  subsection  would  not  apply  if  the  State 
or  local  body  was  engaged  in  transporting 
school  children  or  personnel  during  the  12- 
month  period  prior  to  the  date  of  enact- 
ment of  this  subsection. 

Subsection  (1)  would  Insure  that  a  non- 
supervisory  employee  of  a  publicly-owned 
mass  transit  system,  not  otherwise  subject 
to  the  limitations  on  political  activity  of  the 
Hatch  Act,  Is  not  merely  by  virtue  of  assist- 
ance to  transit  systems  under  this  section, 
restricted  In  his  political  activity  at  the 
Federal,  State  or  local  level. 

Subsection  (j)  provides  that  funds  made 
available  under  subsection  (c)  of  this  section 
would  be  supplementary  to  and  not  in  sub- 
stitution for  funds  authorii^ed  under  the 
Urban  Mass  Transportation  Act. 

Subsection  (k)  would  insure  tliat  the  pro- 
visions of  section  3(e)  (4)  of  the  Urban  Mass 
Transportation  Act  would  apply  in  carrying 
out  subsection  (c)  of  this  section. 
Conference  Substitute 
This  section  is  an  amalgam  of  the  Senate 
and  House  provisions  and  would  permit  the 
Secretary  to  approve  as  a  project  on  any 
Federal-aid  system  the  construction  of  ex- 
clusive or  preferential  bus  lanes,  highway 
traffic  control  devices,  bus  passenger  loading 
areas  and  facilities  (Including  shelte-s)  and 
fringe  and  transportation  corridor  parking 
facilities.  In  addition,  beginning  with  funds 
authorized  for  fiscal  year  1975,  the  Secretary 
may  approve  as  a  project  on  the  urban  sys- 
tem the  purchase  of  buses,  and  beginning 
with  funds  authorized  for  fiscal  year  1978  for 
the  urban  system,  the  Secretary  may  approve 
projects  for  the  construction,  reconstruction, 
and  Improvement  of  fi.xed  rail  facilities  in- 
cluding the  purchase  of  rolliug  stock  for 
fixed  rail.  Not  more  than  $200,000,000  of 
urban  system  funds  for  fiscal  year  1975  are 
to  be  expended  for  the  Federal  share  of  proj- 
ects for  the  purchase  of  buses. 

Subsection  (c)  of  the  House  amendment 
Is  retained,  but  its  application  is  restricted 
to  the  fiscal  years  1974  and  1975.  Each  State 
highway  department  shall  submit  to  the 
Secretary  each  non-hlgliw.-ay  public  mass 
transit  project  submitted  to  such  depart- 
ment under  this  section  by  local  officials,  to- 
gether with  its  determination  with  respect  to 
such  project  under  the  section  134  planning 
process  including  its  entitlement  to  priority. 
In  addition,  the  Secretary  shall  not  ap- 
prove any  project  for  buses  and  rail  facilities 
in  any  fiscal  year  when  there  has  been 
enacted  an  urban  tran.sportatlon  trust  fund 
or  similar  assured  funding  for  both  highways 
and  public  transportation. 

Provisions  of  the  House  amendment  and 
the  Senate  bill  relating  to  charter  bus  and 
school  bus  operations  and  the  applicability 
of  the  Clean  Air  Act,  Noise  Control  Act,  and 
protections  for  the  elderly  and  the  handi- 
capped are  treated  as  separate  provisions  In 
the  conference  report. 


Economic  growth  center  development 

highways 

Senate  BUI 

No  comparable  provision. 

House  Amendment 

Subsection  (a)  would  expand  23  U.S.C.  143 
to  allow  the  designation  on  any  Federal-aid 
system  other  than  the  Interstate  System  of 
an  economic  growth  center  development 
highway.  Present  law  now  restricts  such  de- 
velopment highways  to  Federal-aid  primary 
roads.  The  economic  growth  center  develop- 
ment highways  program  is  also  made  a 
permanent  program  rather  than  a  demon- 
stration project.  The  provisions  applicable  to 
highways  of  the  Federal-aid  system  on  which 
such  development  highway  is  located  shall 
be  applicable  to  development  highways  and 
to  funds  authorized  for  such  highways  ex- 
cept those  which  the  Secretary  determines 
are  inconsistent  with  section  143. 

Subsection  (b)  would  amend  23  U.S.C. 
143(e)  to  provide  that  tl-.e  Federal  share  of 
tlie  cost  of  construction  of  any  development 
highway  shall  be  the  same  as  that  provided 
for  any  other  project  on  the  Federal-aid  sys- 
tem on  which  such  development  highway 
is  located,  thus  converting  the  existing  sup- 
plemental grant  program  to  a  basic  grant 
program. 

Subsection  (c)  contains  a  technical 
amendment  to  23  U.S.C.  143(a)  by  eliminat- 
ing language  which  states  that  the  economic 
growth  center  development  highway  pro- 
gram is  a  demonstration  program. 
Conference  Substitute 

This  section  is  the  same  as  the  House 
amendment. 

Funds  authorized  for  fiscal  years  1972  and 
1973  for  the  economic  growth  center  de- 
velopment highway  demonstration  program 
which  have  not  been  obligated  shall  be  avail- 
a*5l3  for  obligation  for  the  full  Federal  share 
of  projects  for  which  plans,  specifications, 
and  estimates  are  approved  subsequent  to 
enactment  of  this  section. 

Federal-State  relatiojiship 
Senate  Bill 
No  compar-hle  provision. 

House  Amendment 
This  section  adds  a  new  section  to  chap- 
ter 1  of  title  23  which  declares  that  the 
authorization  of  Federal  funds  or  their  avail- 
ability for  expenditure  under  such  chapter 
shall  not  Infringe  on  the  sovereign  rights 
of  the  States  to  determine  the  projects  to  be 
federally  financed,  and  that  provisions  of 
chapter  1  provide  for  a  federally-assisted 
State  program. 

Conference  Substitute 

Tills  section  is  the  same  as  the  Hou.se 
aiiiendment. 

Bicycle  transportation  and  pedestrian 

walkways 

Senate  Bill 

Under  new  section  145,  Title  23,  sums 
apportioned  for  the  Federal-aid  highway 
systems  are  made  available  for  the  develop- 
ment and  improvement  of  bicycle  trans- 
portation, equestrian  trails  and  pedestrian 
walkways  located  on  or  In  coujunctloin  with 
highway  rights-of-way. 

Funds  could  be  used  to  finance  the  Fed- 
eral share  of  the  cost  of  constructing  sepa- 
rate or  preferential  bicycle  lanes  or  paths, 
bicycle  traffic  control  devices,  bicycle  shel- 
ters and  parking  facilities,  pedestrian  walk- 
ways, and  equestrian  trails.  Projects  to  be 
authorized  under  this  program  would  have 
to  be  located  and  designed  according  to  an 
overall  plan  providing  for  safety  and  for 
contiguous  routes. 

Funds  authorized  and  appropriated  for 
forest  highways,  forest  development  roads 
and  trails,  parkways,  Indian  reservation 
roads  and  bridges  and  public  lands  highways 


would  also  be  available  for  carrying  out  the 
provisions  of  this  section  at  the  discretion 
of  the  Department  charged  with  the  admin- 
istration of  such  programs. 

No  motorized  vehicle  would  be  permitted 
on  trails  and  walkways  authorized  under 
this  section  except  for  maintenance  pur- 
poses. 

House  Amendment 

This  section  would  perimt  the  use  of 
sums  apportioned  for  the  primary,  secondary, 
urban  extension,  and  urban  systems  to  con- 
struct, in  c:njunctlon  with  Federal -aid  high- 
way projects,  separate  or  preferential  bicycle 
lanes,  bicycle  tr.-fflc  control  devices,  shelters 
and  parking  facilities  to  serve  bicycles  and 
persons  using  bicycles. 

This  section  would  also  permit  the  use  of 
funds  authorized  for  forest  highways,  forest 
development  roads  and  trails,  parkways,  In- 
dian reservation  roads  and  bridges,  public 
lands  highways,  and  public  lands  develop- 
ment roads  and  trails,  fo-  constructing  bi- 
cycle routes  in  conjunction  with  such  trails, 
roads,    highways,   or   parkways. 

No  motorized  vehicles  would  be  permitted 
on  the  trails  except  for  maintenance  pur- 
poses, and  when  snow  conditions  permit, 
snowmobiles. 

Conference  Substitute 

This  section  Is  the  same  as  the  House 
ainendinent  except  as  follows: 

( 1 )  Pedestrian  walkways  are  included 
v.lthin  the  scope  of  the  provision. 

(2)  The  obligation  level  Is  set  at  not 
more  than  $40  million  In  any  fiscal  year  with 
no  State  to  obligate  more  than  $2  million 
for  any  such  projects  in  any  fiscal  year. 

(3)  Blkeways  financed  under  this  section 
may  utilize  available  land  not  on  the  high- 
way right-of-way  so  long  as  the  bike  route 
accommodates  bicycle  traffic  which  otherwise 
would  have  used  the  Federal-aid  route.  The 
locaton,  design,  and  construction  of  blke- 
ways shall  take  into  consideration  maximum 
safety    of    persons    using    such    blkeways. 

Special  urban  high  density  truffle  program 
Senate  Bill 

This  sec-tlon  adds  a  new  section  147  to 
title  23  authorizing  $50  million  for  each  of 
the  fiscal  years  1974  and  1975  for  the  con- 
struction of  special  highways  connected  to 
the  Interstate  System  in  portions  of  urban- 
ized areas  with  high  traffic  density.  The  Fed- 
eral share  for  any  project  under  this  section 
could  not  exceed  90',  of  the  cost  of 
crn<-.tructlon. 

The  Secretary  would  develop  guidelines  for 
designation  of  routes  and  allocation  of  funds 
according  to  several  criteria.  Routes  selected 
could  be  no  more  than  10  miles  long,  would 
have  to  serve  areas  of  concentrated  popu- 
lation and  heavy  traffic  congestion,  would 
have  to  meet  the  urgent  needs  of  commer- 
cial. Industrial,  airport,  or  national  defense 
Installations,  and  would  have  to  connect 
with  existing  routes  on  the  Interstate  Sys- 
tem. Any  route  selected  would  have  to  be 
approved  through  the  section  134  planning 
process  and  could  be  designated  only  if  the 
Secretary  determines  that  no  other  feasible 
or  practicable  alternative  mode  of  transpor- 
tation would  be  available.  Designation  of 
routes  would  have  to  comply  with  section 
138  of  title  23  regarding  parkland  preserva- 
tion and  no  route  could  be  approved  whlc-h 
substantially  damaged  or  infringed  upon 
any  residential  area.  The  Secretary  could 
designate  no  more  than  one  route  in  each 
State  and  would  base  his  designation  upon 
the  recommendation  of  State  aud  resiwnsible 
local  officials. 

House  Amendment 

This  section  adds  a  new  section  to  chap- 
ter 1  of  title  23  which  would  authorize  $100 
million  for  each  of  the  iscal  years  1974,  1975 
and  1976,  for  special  highways  connected  to 
the  Iiiterstate  System  in  portions  of  urban- 
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Ized  areas  with  high  traffic  density.  The  Fed- 
eral share  for  any  project  under  this  section 
could  not  exceed  90  percent  of  the  cost  of 
construction. 

The  Secretary  would  develop  guidelines  for 
designation  of  routes  and  allocation  of  funds 
to  include  several  criteria.  Routes  selected 
could  be  no  more  than  10  miles  long,  would 
have  to  serve  areas  of  concentrated  popula- 
tion and  heavy  traffic  congestion,  the  urgent 
needs  of  commercial.  Industrial  or  national 
defense  installations,  and  would  have  to  con- 
nect with  existing  routes  on  the  Interstate 
System.  Any  route  selected  would  have  to 
be  approved  through  the  section  134  plan- 
ning process  and  could  be  designated  only 
If  the  Secretary  determines  that  no  other 
feasible  or  practicable  alternative  mode  of 
transportation  would  be  available.  Designa- 
tion of  routes  would  have  to  comply  with 
section  138  of  title  23  regarding  parkland 
preservation  and  no  route  could  be  approved 
which  substantially  damaged  or  Infringed 
upon  any  residential  area.  The  Secretary 
could  designate  no  more  than  one  route  in 
each  State  and  would  base  his  designation 
upon  the  recommendation  of  State  and  re- 
sponsible local  officiaU.  Routes  must  be  on 
the  Federal-aid  system  prior  to  designation. 
Conference  Substitute 

This  section  Is  the  same  as  the  House 
amendment  except  as  follows: 

( 1 )  The  authorization  Is  established  at  $50 
million  per  fiscal  year,  and 

(2)  The  requirement  that  a  route  des- 
ignated under  this  section  must  be  on  a 
Federal-aid  system  prior  to  such  designa- 
tion is  revised  to  strike  the  words  "prior  to 
such  designation.". 

Priority  primary  routes 
Senate  Bill 

No  comparable  provision. 

House  Amendment 

This  section  adds  a  new  section  to  chap- 
ter 1  of  title  23  to  provide  for  the  selection 
of  not  more  than  10,000  miles  of  high  traffic 
sections  of  highway  which  are  on  the  Fed- 
eral-aid primary  system  and  connect  to  the 
Interstate  System.  Such  sections  are  to  be  se- 
lected for  priority  of  Improvement  in  con- 
sultation with  appropriate  local  officials  and 
subject  to  the  Secretary's  approval.  The  Fed- 
eral share  of  such  projects  shall  be  the  same 
as  the  Federal  share  on  other  primary  routes 
as  provided  In  23  U.S.C.  120(a)  and  the  pro- 
visions of  title  23  which  are  applicable  to 
the  Federal-aid  primary  system  shall  be  ap- 
plicable to  the  priority  primary  routes.  Funds 
authorized  for  such  routes  shall  be  deemed  to 
be  apportioned  on  Januarv  1  next  proceeding 
the  commencement  of  the  fiscal  year  for 
which  authorized.  A  report  to  Congress  on 
selection  of  routes  and  their  estimated  costs 
shall  be  made  on  or  before  July  1,  1974.  Three 
hundred  million  dollars  Is  authorized  out  of 
the  Highway  Trust  Fund  for  each  of  the  fis- 
cal years  1974,  1975,  and  1976,  for  carryhig 
out  the  priority  primary  route  program. 

Conference  Substitute 
This  Is  the  same  as  the  House  amendment 
except  that  the  10,000  mile  limitation  on  the 
system  Is  eliminated  and  the  authorization 
level  is  $100  million  for  fiscal  1974,  $200  mil- 
lion for  1975  and  $300  million  for  fiscal  1978. 
It  Is  the  expectation  of  the  conferees  that 
the  event  of  this  system  will  be  about  10,000 
miles. 

Alaska  Highway 
Senate  BUI 
Tills  section  adds  a  new  section  217  to 
title  23  and  authorizes  $58,670,000  for  re- 
constructltig  the  Alaska  Highway  from  the 
Alaskan  border  to  Haines  Junction  in  Can- 
ada, and  reconstructing  the  Haines  Cutoff 
Highway  from  Haines  Junction  to  the  south 
Alaskan  border. 


House  Amendment 

This  section  adds  a  new  section  to  chapter 
2  of  title  23  to  authorize  $68,670,000  for  re- 
cozistructlng  the  Alaska  Highway  from  the 
Alaskan  border  to  Haines  Junction  in  Can- 
ada, and  reconstructing  the  Haines  Cutoff 
Highway  from  Haines  Junction  to  the  south 
Alaskan  border. 

Conference  Substitute 

This  section  is  the  same  as  the  Senate  bill 
and  the  Hoxise  amendment. 

Bridges  on  Federal  dams 
Senate  Bill 

This  section  provides  Increased  authoriza- 
tion of  $8.5  mUlion  to  finance  the  construc- 
tion of  two  bridges  on  Federal  dams  on  the 
Arkansas  and  Tennessee  Rivers  located  in 
the  vicinities  of  Port  Smith,  Arkansas,  and 
Chattanooga,  Tennessee,  respectively. 
House  Amendment 

This  section  would  provide  an  Increased 
authorization  of  $8.5  mUllon  to  finance  the 
construction  of  two  bridges  on  Federal  dams 
located  in  the  vicinity  of  Fort  Smith,  Arkan- 
sas, and  Chattanooga,  Texmessee. 

Conference  Substitute 
This  section  Is  the  same  as  the  Senate  bUl. 
Great  River  Road 
Senate  BUI 
No  comparable  provision. 

House  Amendment 
This  section  provides  construction  funds 
of  $20  million  for  each  of  the  fiscal  years 
1974,  1975,  and  1976,  out  of  the  Highway 
Trust  Fund,  to  be  matched  on  an  80%  Fed- 
eral and  20%  State  ratio.  These  funds  will 
be  t^pUed  on  those  portions  of  the  Great 
River  route  on  Federal-aid  highways. 

An  additional  $10  mUllon  fcr  each  of  the 
fiscal  years  1974,  1975,  and  1976,  is  authorized 
out  of  the  general  fund.  Those  sections  of  the 
route  on  Federal  lands  will  be  entirely  paid 
for  by  Federal  funds. 

One  hundred  thousand  dollars  will  be  ap- 
portioned to  the  10  States  bordering  the 
Mississippi  for  planning. 

Conference  Substitute 
This  section   Is   the  same   as   the   House 
amendment  with  the  following  changes: 

(1)  Subsection  (a)  relating  to  Congres- 
sional findings  and  purpose  is  eliminated. 

(2)  The  Federal  share  of  the  cost  of  any 
project  shall  be  that  provided  in  section  120 
of  title  23  for  the  Federal-aid  system  on 
which  the  project  is  located  and  If  the  proj- 
ect is  not  on  a  system  the  Federal  share  shall 
be  70  percent. 

(3 )  The  authorization  is  provided  at  not  to 
exceed  $10,000,000  for  fiscal  year  1974,  and 
$25,000,000  for  each  of  the  fiscal  years  1975 
and  1976. 

Alaskan  assistance 
Senate  Bill 

This  section  amends  the  special  Alaskan 
Highway  authorization  In  the  Federal -aid 
Highway  Act  of  1966  by  providing  $20  mil- 
lion from  the  Highway  Trust  Fund  for  each 
of  the  fiscal  years  1974,  1976,  and  1976.  These 
funds  are  limited  to  Federal-aid  highway 
projects. 

House  Amendment 

The  special  Alaskan  highway  authorization 
In  the  Federal-aid  Highway  Act  of  1956  is 
amended  by  providing  $20  million  from  the 
Highway  Trust  Fund  for  each  of  the  fiscal 
years  1974.  1975,  and  1976.  These  funds  are 
limited  to  Federal-aid  highway  projects. 
Conference  Substitute 

This  section  is  the  same  as  the  Senate  bill 
and  the  House  amendment. 

Route  101  in  New  Hampshire 
Senate  Bill 

No  comparable  provision. 


House  Amendment 
The  State  of  New  Hampshire  would  be 
permitted  to  repay  all  Federal-aid  highway 
funds  paid  on  account  of  certain  sections 
of  Route  101  in  the  State  of  New  Hampshire 
prior  to  the  collection  of  any  tolls  on  such 
sections.  Upon  such  repayment,  the  Federal- 
aid  projects  for  which  such  funds  have  been 
repaid  and  any  other  Federal-aid  projects 
located  on  the  sections  involved  and  pro- 
gramed for  expenditure  on  any  such  project, 
shall  be  credited  to  the  unprogramed  balance 
of  Federal-aid  highway  funds  of  the  same 
class  which  were  last  apportioned  to  the 
State  of  New  Hampshire.  Such  amount  shall 
be  in  addition  to  all  other  funds  apportioned 
to  the  State  and  shall  be  available  for  ex- 
penditure in  accordance  with  title  23.  Upon 
repayment  of  Federal-aid  highway  funds  and 
cancellition  and  withdrawal  from  the  Fed- 
eral-aid highway  program  of  the  projects  on 
Route  101,  such  sections  of  sa'd  route  shall 
become  free  of  any  and  aU  restrictions  con- 
tained In  title  23  or  any  regulations  there- 
under with  respect  to  the  imposition  and 
collection  of  tolls  or  other  charges  thereon 
or  for  the  use  thereof. 

Conference  Substitute 

This  section  is  the  same  as  the  Hou.se 
amendment  except  that  the  State  of  New 
Hampshire  would  be  required  to  make  these 
renayments  on  or  before  October  1.  1977  and 
faUure  to  do  so  within  »hls  time  would  render 
this  provision  Inoperative. 

Freeing  interstate  toll  brirfpes 
Senate  BUI 

No  comparable  provision. 

House  Amendment 

This  section  permits  States  which  have 
constructed  or  acquired  any  interstate  toll 
bridge  on  the  Federal -aid  primary  system 
(other  than  the  Interstate  System")  includ- 
ing approaches,  before  January  1.  1975,  and 
which  before  that  date,  have  caused  the 
bridge  to  be  made  free,  to  use  funds  appor- 
tioned to  it  for  the  primary  system  and  for 
extensions  of  the  primary  system  within  ur- 
ban areas  to  pay  the  Federal  share  of  a 
project  of  (1)  such  amount  as  the  Secretary 
determines  to  be  reasonable  value  of  the 
bridge  after  deducting  the  portion  of  such 
value  attributable  to  any  previous  grant  or 
Federal  contribution  In  connection  with  Its 
construction  or  acquisition,  exclusive  of 
rights-of-way,  or  (2)  the  amount  by  which 
the  principal  amount  of  outstanding  unpaid 
bonds  or  other  obligations  created  and  Issued 
for  the  construction  or  acquisition  of  such 
bridge  exceeds  the  amount  of  funds  accumu- 
lated or  provided  for  their  amortization  on 
the  date  the  bridge  is  made  free,  whichever 
Is  the  lesser  amount. 

Conference  Substlttite 
This   section    is   the   same   as   the   House 
amendment. 

Study  of  toll  bridge  authority 
Senate  BUI 

This  provision  reqtilres  the  Secretary  of 
Transportation  to  undertake  a  study  of 
existing  laws  and  regulations  governing  toll 
bridges  over  navigable  waters  of  the  United 
States  for  the  purpose  of  determining  what 
action  can  and  should  be  taken  to  assure 
ju.st  and  reasonable  tolls  nationwide. 

The  Secretary  is  required  to  establish 
regulations  to  implement  his  responsibUitles 
regarding  rates  of  toUs  under  the  General 
Bridge  Act  of  1946. 

House  Amendment 
This  provision  would  require  the  Secretary 
to  undertake  a  study  of  existing  laws  and 
regulations  governing  toU  bridges  over  navi- 
gable waters  of  the  United  States  for  the 
purpose  of  determining  what  action  can  and 
should  be  taken  to  assure  jxtst  and  reason- 
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able  'oils  nationwide.  A  report  to  Congress 
is  required  by  July  1,  1974.  except  In  the  case 
of  the  toll  bridge  at  Chester.  Illinois,  a  report 
to  Congress  is  required  by  December  31, 
1973. 

Conference  Substitute 
Subsection  (a)  or  this  section  Is  the  same 
as  the  House  amendment.  Subsection  (b) 
requires  the  Secretary  of  Transportation  to 
promulgate  regulations  establishing  guide- 
lines governing  any  increases  In  tolls  for  use 
of  any  bridge  constructed  pursuant  to  the 
General  Bridge  Act  of  1906  or  the  General 
Bridge  Act  of  1946. 

National  scenic  highway  system  study 
Senate  Bill 
No  comparable  provision. 

Housa  Amendment 

The  Secretary  Is  directed  to  make  a  full 
and  complete  investigation  and  study  to  de- 
termine the  fesislblllty  of  establishing  a  na- 
tional system  of  scenic  highways  to  link  to- 
gether and  make  more  accessible  recreational, 
historical,  scientific  and  other  slmUar  areas 
of  scenic  Interest  and  importance.  In  such 
Investigation  and  study,  the  Secretary  shall 
cooperate  and  consult  with  other  agencies  of 
the  Federal  Government,  the  Commission  on 
Highway  Beautiflcation,  the  States  and  their 
political  su  )dlvlslons  and  other  interested 
private  organizations,  groups,  and  Individ- 
uals. The  Secretary  shall  report  his  findings 
ani  recommendations  to  the  Congress  by 
July  1.  1974.  including  an  estimate  of  the 
cost  of  such  program.  This  section  authorizes 
$250,000  from  the  Highway  Trust  Fund  to 
carry  out  this  program. 

Conference  Substitute 

Subsection  (a)  of  this  section  is  the  same 
as  the  House  amendment.  Subsection  (b)  of 
this  section  requires  the  Secretary  of  Trans- 
portation to  make  a  full  and  complete  In- 
vestigation and  study  to  examine  problems  of 
user  access  to  parks,  recreation  areas,  his- 
toric sites  and  wildlife  refuges.  The  finding 
and  recommendations  is  to  t>e  submitted  to 
Congress  r.ot  later  than  January  1,  1975,  In- 
cluding estimated  costs  of  Implementing  any 
suggested  programs. 

District  of  Columbia 
Senate  Bill 

No  comparable  provision. 

House  Amendment 

This  section  exempts  any  s<  gment  of  the 
Interstate  System  within  the  District  of  Co- 
lumbia from  the  coverage  of  an  1893  Act  (27 
Stat.  532),  as  emended,  relating  to  highways 
In  the  District  of  Columbia. 

Conference  Substitute 

This  Is  the  same  as  the  House  amendment. 
Corridor  liearings 
Senate  Bill 

No  comparable  provision. 

House  Amendment 

This  section  requires  the  Secretary  of 
Transportation  to  withhold  any  further  ac- 
tion on  Interstate  Route  1-287  between 
MontvlUe  and  Mahwah,  New  Jersey,  and  on 
the  Corporation  Freeway  in  Wlnston-Salem, 
North  Carolina,  until  new  corridor  hearings 
are  held. 

Conference  Substitute 

This  Is  the  same  as  the  House  amendment 
except  that  the  new  corridor  hearings  shall 
be  held  and  reports  thereon  be  made  no 
lated  than  one  year  after  the  date  of  en- 
actment of  this  section. 

Interstate  System 
Senate  Bill 

This  s3ctlon  amends  subsection  (e)  of  sec- 
tion 103  of  title  23  to  provide  that,  at  the 
Joint  request  of  a  State  Governor  and  the 
local  government  concerned,  the  Secretary 
can  withdraw  his  approval  of  any  Interstate 
segment.  If  he  finds  that  a  route  Is  not  es- 


sential to  complete  a  unified  and  connocted 
system  within  a  State.  Dollar-for-dollar  sub- 
stitution of  the  substitute  essential  connec- 
tion would  be  permitted  without  restriction 
on  length,  and  the  existing  200  miles  total 
limit  for  substitute  routes  would  be  repealed. 

The  cost  of  withdrawn  Interstate  mileage 
for  any  project  woull  be  the  maxlmiuu  Fed- 
eral cost  allowed  for  any  substitute  project. 
If  no  substitute  essential  connection  Is  nec- 
essary, or  If  the  cost  of  substitute  mileage 
Is  less  than  the  cost  of  the  original  route, 
the  total  amount  or  difference  In  amount 
would  be  available.  In  the  urbanized  area 
from  which  the  non-essential  route  was 
withdrawn,  for  use  on  the  urban  system  or 
for  local  public  transportation  purposes  xm- 
der  section  142  of  title  23  United  States  Code. 
Any  costs  incurred  by  reason  of  the  devel- 
opment of  the  project  withdrawn  would  bo 
deducted  from  such  amounts.  Any  mileage 
from  a  route  or  portion  thereof  which  is 
withdrawn  from  designation  and  not  replaced 
may  hs  redesignated  elsewhere  as  part  of 
the  Interstate  System. 

Costs  would  be  that  as  of  the  date  of  with- 
drawal. In  approving  substitute  mileage,  the 
Secretary  would  be  required  to  "assure", 
rather  than  "give  due  regard  to",  connectivity 
of  Interstate  routes  and  extensions  of  routes 
which  terminate  within  municipalities  served 
by  a  single  Interstate  route,  so  as  to  provide 
through  traffic  service. 

House  Amendment 

Subsection  (a)(1)  of  this  section  eliminates 
the  200-milo  limitation  on  additions  to  the 
Interstnte  System  contained  in  the  Cramer- 
Howard  amendment.  The  subsection  would 
leave  the  mileage  open-ended  as  necessary 
for  making  modifications  to  the  System. 

Subsection  (a)  (2)  of  this  section  further 
amends  the  Cramer-Howard  amendment  to 
provide  that  the  ccsts  to  the  United  States  of 
the  aggregate  of  all  substitute  mileage  and 
mileage  for  modifications  shall  not  exceed 
the  cost  of  the  aggregate  of  all  mileage  which 
Is  not  to  be  constructed  and  is  withdrawn  as 
nonessential,  as  such  cost  is  reflected  In  the 
1972  Interstate  System  cost  estimate  rather 
than  the  1968  estimate. 

Subsection  (a)(3)  amends  the  Cramer- 
Howard  amendment  to  require  the  Secretary 
In  considering  substitute  routes  and  modifi- 
cations to  give  "preference,  along  with  due 
regard  for  Interstate  highway  type  needs  on 
a  nationwide  basis,"  to  routes  in  States  In 
which  other  routes  were  or  hereafter  are 
withdrawn  and  extension  of  routes  which 
terminate  within  cities  served  by  a  single 
Interstate  route,  so  as  i  j  provide  traffic  serv- 
ice entirely  through  such  cities. 

Subsection  (b)  provides  that  upon  the 
joint  request  of  a  State  Governor  and  the 
local  governments  concerned,  the  Secretary 
may  withdraw  his  approval  of  an  Interstate 
route  if  the  route  is  not  essential  to  comple- 
tion of  a  connected  system  and  if  the  State 
does  not  Intend  to  construct  a  toll  road  in 
the  corridor  which  would  bs  served  by  such 
route.  The  mileage  withdrawn  shall  be  avail- 
able fcr  designation  on  the  Interstate  System 
in  another  State.  After  the  Secretary  has 
withdrawn  hU  approval,  whenever  responsible 
local  officials  notify  the  highway  department 
that,  in  lieu  of  a  highway,  their  needs  re- 
quire a  nonhighway  public  mass  transit 
project  involving  fixed  rail  or  purchase  of 
rolling  stock  and  such  project  Is  in  accord- 
ance witli  section  134  of  this  title,  plans 
shall  be  submitted  to  the  Secretary  for  ap- 
proval. 

Approval  of  plans,  specifications  and  er-tl- 
mates  shall  be  deemed  a  contractual  obliga- 
tion of  the  United  States  for  payment  out 
of  the  general  fund  of  its  proportional  share 
of  the  cost  of  the  project  in  an  amount  equal 
to  the  federal  share  which  would  have  been 
paid  for  the  withdrawn  route.  Funds  pre- 
viously apportioned  to  the  State  for  the  Inter- 
state System  shall  be  reduced  by  an  amount 
equal  to  such  federal  share.  No  project  would 


be  approved  unless  the  Secretary  receives 
assurances  that  the  public  mass  transporta- 
tion systems  would  have  adequate  capability 
to  fully  utilize  the  proposed  project. 
Conference  Substitute 
This  Is  the  same  as  the  House  amendment 
except  that  the  200-mlle  limit  Is  raised  to 
600  miles  rather  than  made  open-ended,  and 
clarifying  changes  are  made  In  the  proposed 
now  subsection  (e)(4)  of  section  103  of  title 
23,  U.S.  Code.  In  the  administration  of  sec- 
tion 103(e)(2)  and  (4),  the  Secretary  shall 
make  sure  all  options  under  these  provisions 
are  considered. 

Public  Tnasa  transportation  studies 
Senate  Bill 
No  comparable  provision. 

House  Amendment 

This  section  authorizes  $75  mllUon  out 
of  the  General  Fund  to  evaluate  the  public 
mass  transportation  portion  of  the  1972  Na- 
tional Transportation  Report  submitted  by 
the  Secretary.  The  evaluation  would  be  sub- 
mitted to  the  Congress  not  later  than  July 
1,  1974  by  the  Secretary  and  would  be  con- 
ducted in  cooperation  with  the  governors  and 
appropriate  local  officials.  Items  to  be  In- 
cluded In  the  evaluation  are  listed  in  the  Act. 
Conference  Substitute 

This  section  is  the  same  as  the  House 
amendment  except  for  the  following  changes: 

(1)  The  authorization  has  been  reduced 
to  $10  million,  and 

(2)  The  mass  transportation  tax  study 
contained  In  the  Senate  bill  has  been  re- 
tained as  a  separate  subsection  in  this  section. 

Mass  transportation  tax  study 
Senate  Bill 
This    section    requires    the    Secretary    of 
Transportation  to  conduct  a  study  of  revemie 
mechanisms.  Including  fuel  taxes  on  urban 
mass    transportation    services,    which    could 
be  used  to  finance  the  transportation  actlvl- 
jtles  receiving  financial  assistance  from  the 
Highway    Trust    Fund.    The    report   on    this 
study  is  to  be  submitted  by  July  1,  1974. 
House  Amendment 
No  comparable  provision. 

Conference  Substitute 
This  provision  of  the  Senate  bill  Is  con- 
tained as  a  separate  subsection  In  the  section 
dealing  with  the  public  mass  transportation 
evaluation. 

Ferry  operations 

Senate  BUI 

This  section  amends  23  U.3.C.  129(g)(5) 
to  allow  ferries  financed  under  Title  23  to 
travel  in  international  waters  between  the 
Islands  which  comprise  the  State  of  Hawaii, 
between  any  two  points  In  Alaska,  or  between 
the  States  of  Alaska  and  Washington. 
House  Amendment 

This  section  would  permit  federal  assist- 
ance for  the  construction  of  ferry  boats  for 
operation  in  International  waters  between 
the  islands  in  Hawaii,  between  any  two  points 
in  Alacka.  and  from  Alaska  to  the  State  of 
Washington. 

Conference  Substitute 

This  section  Is  the  same  as  the  Senate  bill 
and  the  House  amendment. 

Metro  accessibility  to  the  handicapped 
Senate  Bill 
This  authorizes  Secretary  of  Transporta- 
tion to  make  payments  of  $G5  million  to  the 
Washington  Metropolitan  Area  Transit  Au- 
thority to  finance  the  cost  of  providing  neces- 
sary facilities  so  that  the  subway  and  transit 
system    being    constructed    In    Washington, 
D.C.  and  environs  could  be  made  accessible 
to  the  handicapped  through  the  implementa- 
tion of  Public  Laws  90-480  and  91-240. 
House  Amendment 
This  section  authorizes  $65  million  to  the 
Secretary  of   Transportation   to  make  pay- 
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ments  to  the  Washington  Metropolitan  Area 
Transit  Authority  to  finance  the  cost  of  pro- 
viding necessary  facilities  to  make  the  sub- 
way and  transit  system  being  constructed  in 
Washington,  D.C.  and  environs  accessible  to 
the  handicapped  through  the  implementa- 
tion at  Public  Laws  90-480  and  81-240. 
Conference  Substitute 
This  section  is  the  same  as  the  Senate  bill 
and  the  House  amendment  except  that  the 
Federal  share  is  to  be  80  per  centuin  of  the 
costs  of  these  facilities. 

Environmental  impact  sttaem^nta 
Senate  BUI 
This  section  directs  the  Secretary  to  com- 
plete by  Octolier  1,  1973,  the  draft  environ- 
mental impact  statement  on  Interstate  66 
in  Virginia  from  the  National  Capital  Belt- 
way to  the  Potomac  River.  The  statement 
would  have  to  be  circulated  to  all  interested 
public  agencies  for  comments  within  45  days 
and  a  public  hearing  would  have  to  be  held 
vlthin  45  days  after  issuances  of  the  required 
notice. 

The  Secretary  Is  fiu-ther  required  by  De- 
cember 31,  1973,  to  have  completed  bis  con- 
sideration and  review  of  all  conunents  and 
the  information  resulting  from  the  hearing, 
to  file  the  final  version  of  the  environmental 
impact  statement,  and  to  make  the  final 
determination  required  by  law  before  con- 
struction of  the  project  could  proceed.  The 
Secretary's  determination  on  aU  issues  of  fact 
would  be  conclusive. 

House  Amendment 
This  section  would  direct  the  Secretary  to 
expedite  necessary  final  action  on  a  highway 
bridge  project  at  the  Raritan  River  on  State 
Highway  18  in  New  Jersey  and  another  proj- 
ect on  1-68  in  Arlington  and  Fairfax  Counties 
in  Virginia. 

Conference  Substitute 
This   section   is   the   same   as   the   House 
amendment,  which  incorpcrated  the  Senate 
provision. 

Truck  lanes 
Senate  BUI 
No  comparable  provision. 

House  Amendment 
This  section  would  permit  the  Secretary 
to  approve  as  a  project  on  any  federal-aid 
system  the  construction  of  exclusive  or  pref- 
erential truck  lanes. 

Conference  Substitute 
This  Id  the  same  as  the  House  amendment. 
The  conferees  intend  that  these  lanes  may 
be  permitted   to  be  used  during  non-peak 
traffic  hours  by  autos. 

Highway  studies 
Senate  BiU 
This  section  requires  feasibUlty  and  neces- 
sity studies  of  five  routes  propcsed  fcr  high- 
ways to  be  Included  in  the  Interstate  System; 
(1)  a  route  from  Brunswick,  Georgia,  to 
K-.nsas  City,  Missouri;  (2)  extension  of  In- 
terstate 70  from  Cove  Fort,  Utah,  In  a  west- 
erly direction;  (3)  a  route  from  AmarUlo, 
Texas,  to  Las  Cruces,  New  Mexico;  (4)  a 
route  from  Kansas  City,  Missouri,  to  Baton 
Rouge,  Louisiana;  (6)  a  route  from  Kansas 
City,  Missouri,  to  Chicago,  Illinois;  (6)  a 
route  from  Waterloo,  Iowa,  to  Rockfcrd, 
Illinois,  and  an  extension  of  Interstate  74 
to  Interstate  90;  (7)  extension  of  Interstate 
27  from  Lubbock,  Texas,  to  intersect  with 
Interstate  20  and  with  Interstate  10. 
House  Amendment 

This  section  would  require  a  feasibility 
study  for  constructing  to  appropriate  stand- 
ards highways  along  ( 1 )  a  route  from  Bruns- 
wick, Georgia,  to  Kansas  City,  Missouri,  (2) 
a  route  from  Kansas  City,  Missouri,  to  Chi- 
cago, Illinois,  (3)  a  route  from  Amarillo, 
Texas  to  Las  Cruces,  New  Mexico,  to  El  Paso, 
Texas,  and  (4)  a  route  from  Catoosa,  Okla- 


homa, to  Interstate  Route  35  to  Ponca  City, 
Oklahoma. 

Conference  Substitute 
This  section  is  the  same  as  the  House  pro- 
vision except  that  all  route  studies  contained 
in  the  Senate  bill  which  were  not  duplica- 
tive of  those  In  the  House  amendment  aire 
included.  The  term  "appropriate  standards" 
Includes  the  highest  standards,  which  may 
be  those  of  the  Interstate  System.  These 
studies  and  reports  shall  be  made  in  coopera- 
tion with  the  affected  States. 

Inter-American  Highway 
Senate  BUI 
No  comparable  provision. 

House  Amendment 

This  section  would  authorize  an  additional 
$10,000,000  to  liquidate  obligations  incurred 
attributable  to  the  construction  of  the  Inter- 
American  Highway. 

Conference  Substitute 

This  is  the  same  as  the  House  amendment. 
Donations 
Senate  Bill 

No  comparable  provision. 

House  Amendment 

This  section  adds  a  new  section  to  chapter 
3  of  title  23,  U.S.  Code,  to  provide  that  noth- 
ing in  that  title  or  any  other  law  prevents  a 
person  whose  real  property  Is  being  acquired 
under  that  title,  after  he  has  been  tendered 
Just  compensation,  from  making  a  gift  or  do- 
nation of  such  property  to  a  Federal  agency 
or  a  State  or  State  agency  as  he  determines. 
Conference  Substitute 

This  is  the  same  as  the  provision  of  the 
House  amendment  except  that,  additionally, 
gifts  or  dcnaticns  of  property  may  Ije  made 
to  a  political  subdivision  of  a  State. 

High-speed  transportation  demonstration 
Senate  BUI 

The  Secretary  is  authorized  by  this  section 
to  undertake  a  demonstration  program,  with 
sums  from  the  Highway  Trust  fund  not  ex- 
ceeding $10  million,  for  a  high-speed  bus 
service  from  Washington,  D.C.  to  Dulles  In- 
ternational Airport.  Funis  under  this  pro- 
gram could  be  used  for  the  purchase  of  high- 
speed buses,  the  construction  of  exclusive 
bus  lanes,  terminals  and  parking  faculty,  the 
conduct  of  research,  and,  If  necessary,  the 
financing  of  a  portion  of  operating  expenses. 
House  Amendment 

No  comparable  provision. 

Conference  Substitute 

This  Is  the  same  as  the  Senate  bUl  except 
that  this  is  made  a  study  (to  be  undertaken 
with  administrative  funds  during  fiscal  year 
1974) ,  as  well  as  a  demonstration  project.  All 
authority  to  pay  operating  subsidies  has  tieen 
deleted,  and  the  authorization  level  of  $10,- 
000,000  Is  to  come  from  the  urban  system 
funds  for  fiscal  1975,  to  be  set  aside  for  this 
purpose  prior  to  apportionment  of  such 
funds. 

Rural  highway  public  transportation 
dem.onstration  program 

^nate  Bill 
This  section  authorizes  $30  million  during 
the  next  two  fiscal  years  to  encourage  the 
development  of  public  mass  transportation 
systems  on  rural  highways.  Projects  eligible 
for  funding  would  Include  traffic  control 
devices,  passenger,  loading  facilities,  fringe 
and  corridor  parking  facilities  to  serve  mass 
transpcrtatlcn  passengers,  and  the  purchase 
of  passenger  equipment  other  than  railroad 
rolling  stock.  Equipment  purchased  under 
this  section  woiUd  have  to  meet  applicable 
Federal  standards  with  respect  to  air  pollu- 
tion, and  faculties  would  have  to  meet  the 
special  needs  of  the  elderly  and  the  handi- 
capped. 


House  Amendment 
No  comparable  provision. 

Conference  Substitute 
This  is  the  same  as  the  Senate  blU,  except 
that  the  program  will  begin  with  funds  au- 
thorized for  fiscal  year  1975.  This  wUl  permit 
proper  project  development. 

Federal-aid  systems  realignment 
Senate  BUI 
This  section  requires  the  realignment  by 
June  30,  1975,  of  the  Federal-aid  primary, 
secondary  and  urban  systems,  based  upon 
anticipated  functional  usage  for  the  year 
1980.  The  primary  system  would  consist  of 
rural  arterial  routes  and  their  extensions  into 
or  through  virban  areas;  the  secondary  sys- 
tem woiUd  consist  of  rural  major  collector 
routes:  and  the  urban  system  would  con- 
sist of  urban  arterial  and  coUector  routes, 
exclusive  of  extensions  of  rural  arterial 
routes  through  urban  areas.  Access  roads  to 
airports  would  be  msule  eligible  for  inclusion 
on  the  secondary  system. 

House  Amendment 
No  comparable  provision. 

Conference  Substitute 
This  section  is  the  same  as  the  Senate  bUl 
with  the  following  changes: 

(1)  The  designation  of  the  primary  sys- 
tem shall  be  by  each  State  actmg  through 
its  State  highway  department. 

(2)  The  Federal -aid  urban  system  wUl  be 
located  in  each  urtanlzed  area  and  such 
other  urban  areas  as  the  State  highway  de- 
partments may  designate  and  the  routes  on 
this  system  shall  be  designated  by  appropri- 
ate local  officials  with  the  concurrence  of 
the  State  highway  department  and  subject 
to  the  approval  of  the  Secretary. 

(3)  The  effective  date  is  set  at  June  30, 
1976. 

Toll  road  reimbursement  program 

Senate  BUl 

New  section  146,  title  23,  authorizes  the 
Secretary  to  reimburse  States  after  they  have 
received  their  final  apportionment  on  the 
Interstate  System,  for  70%  of  the  construc- 
tion cost  of  new  toll  roads  and  Improve- 
ments to  existing  toll  roads.  The  Federal 
share  would  be  drawn  from  funds  appor- 
tioned to  the  State  for  Its  Federal-aid  pri- 
mary system. 

Toll  roads  built  under  this  program  would 
have  to  comply  with  standards  approved  by 
the  Secretary  and  would  be  subject  to  the 
same  regulations  now  applicable  to  other 
Federal-aid  systems.  Except  for  costs  of  op- 
eration and  maintenance,  all  tolls  collected 
from  users  of  these  roads  would  be  devoted 
to  retiring  obligations  incurred  by  the  State 
for  its  30%  share. 

The  Federal  70%  share  of  the  cost  of  toll 
roads  would  be  payable  in  not  more  than  IS 
equal  annual  installments  from  funds  ap- 
portioned to  the  State  for  its  Federal -aid 
primary  system.  After  the  Federal  share  has 
been  fully  paid,  the  highway  would  be  main- 
tained and  operated  as  a  free  highway  as  a 
part  of  the  primary  system  (or  the  Interstate 
System  In  the  case  of  certain  improved  toll 
highways). 

House  Amendment 

No  comparable  provision. 

Conference  Substitute 

This  provision  is  essentially  the  same  as 
the  Senate  bUl  except  as  foUows: 

(1)  the  provision  is  limited  in  its  applica- 
tion to  the  State  of  Louisiana. 

(2)  It  Is  not  made  a  part  of  title  23  of 
the  United  States  Code. 

(3)  Any  such  highway  is  to  be  designated 
as  part  of  the  Federal -aid  primary  system 
(other  than  the  Interstate  System)  before 
pasrment  of  any  Federal  funds  under  this 
section. 
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Parknxijft 
Senate  BlU 

Section  207  of  title  23  Is  mmended  to  per- 
mit the  acquisition  of  rights-of-way  and  re- 
lated scenic  easements  from  funds  available 
for  parl^ways.  The  provisions  of  section  106 
(a)  of  title  23  relating  to  the  obligation  of 
funds  would  apply  to  funds  available  for 
parkways. 

House  Amendment 
No  comparable  provision. 

Conference  Substitute 
Subsection  (a)  of  this  section  is  the  same 
as  the  Senate  bill. 

Subsection  (b)  provides  that  any  parkway 
project  on  a  Federal-aid  system  shall  be  sub- 
ject to  all  the  requirement  of  title  23  and 
to  any  other  law  applicable  to  highways 
on  that  system. 

Research  and  planning 
Senate  BUI 

This  section  permits  the  financing  of  local 
public   transportation   planning   In   addition 
to  the  cter  planning  and  research  purposes 
Indicated  In  section  307(c)  (1)  of  title  23. 
House  Amendment 
No  comparable  provision. 

Conference  Substitute 
This  section  is  the  same  as  the  Senate  bill 
except  for  a  clarifying  amendment. 
Technical  amendmenta 
Senate  Bill 
Several  minor  technical  amendments  are 
made  to  update  existing  language  and  cor- 
rect typographical  errors. 

House  Amendment 
No  comparable  provision. 

Conference  Substitute 
Same  as  Senate  bill. 
Increased  Federal  share — effective  date 
Senate  Bill 
The  Federal  shars  payable  on  account  of 
any     non-Interstate     project     is     Increased 
from  50%   to  70%   with  respect  to  all  obli- 
gations Incurred  after  June  30.  1973,  except 
for   projects  fcr  which   Federal   funds  were 
obligated  on  or  before  that  date. 
House  Amendment 
No  comparable  provision. 

Conferjnce  Substitute 
Th\s  section  provides  that  the  Federal 
share  payable  on  account  of  any  non-Inter- 
state project  is  increased  from  50  percent 
to  70  percent  with  re?p>ect  to  all  obligations 
Incurred  after  June  30.  1973. 

Termination  of  Federal-aid  relationship 
Senate  Bill 

This  terminates  the  San  Antonio  North  Ex- 
pressway as  a  Federal-aid  project  and  pro- 
vide for  the  return  of  any  Federal  funds  paid 
to  the  State  of  Texas  for  that  project  to  the 
United  States  for  reapportionment. 

Hotise  Amendment 
No  comparable  provision. 

Conference  Substitute 

This  section  is  the  same  as  the  Senate  bill. 
This  provision  dees  not  constitute  a  prece- 
dent for  slmll.-r  future  action. 

Highway  litter  study 
Senate  Bill 
The  Secritar^'  Is  directed  to  make  a  study 
of  litter  accumulation  within  the  rights-of- 
way  of  Federal-aid  highway  systems  outside 
of  urban  areas  and  to  recommend  to  Con- 
gress by  December  31.  1973,  procedures  which 
the  States  could  use  to  prevent  and  clean  up 
such  highway  litter  on  a  regular  basis. 
House  Amendment 
No  comparable  provision. 

Conference  Substitute 
This  section  Is  the  same  as  the  Senate  bill 
except  that  the  study  would  encompass  all 


rlght8-of-w»y.  not  just  those  outside  of  ur- 
ban areas,  and  the  report  date  is  June  30, 
1974. 

Bridge  approach  standards 
Senate  Bill 

This  would  amend  section  100  of  title  23, 
U.S.  Code,  to  prohibit  the  Secretary  from 
approving  any  project  which  would  slgntfl- 
cantly  affect  the  highway  system  of  a  con- 
tiguous State  without  the  concurrence  of 
that  State. 

House  Amendment 

This  section  would  amend  section  106  of 
title  23,  U.S.  Code,  to  prohibit  the  Secretary 
from  approving  the  plans,  specifications,  and 
estimates  for  any  project  to  connect  the  In- 
terstate System  with  a  bridge  over  Long 
Island  Sound  unless  the  project  has  been 
approved  by  the  State  legislatures  of  New 
York  and  Connecticut. 

Conference  Substitute 

This  section  would  amend  section  109  of 
title  23.  United  States  Code,  to  provide  that 
the  Secretary  shall  not  approve  any  project 
Involving  approaches  to  a  bridge  if  such  proj- 
ect and  bridge  will  significantly  affect  the 
traffic  volume  and  the  highway  system  of  a 
contiguous  State  without  first  taking  Into 
full  consideration  the  views  of  that  State. 
Allocation  of  urban  system  funds 
Senate  BUI 

Urban  system  funds  apportioned  under 
title  23  are  to  be  made  avaUable  to  any 
urbanized  area  of  400,000  or  more  population 
within  the  State  on  the  basis  of  population. 
These  funds  would  be  avaUable  for  expen- 
diture in  another  urbanized  area  within 
such  State  only  where  the  responsible  public 
officials  In  both  such  urbanized  areas  would 
agree  to  such  a  transfer. 

This  section  would  also  allow  urban  sys- 
tem funds  to  be  "passed  through"  to  munic- 
ipalities of  400,0C0  or  more  population,  or 
combinations  of  municipalities  in  any  ur- 
banized area,  wliere  the  Secretary  finds  that 
such  municipality  has  suffictent  authority  to 
develop  and  Implement  a  plan  for  expendi- 
ture of  funds  for  the  urban  system  and  re- 
lated highway  public  transportation  pur- 
poses. Plans  would  be  developed  in  accord- 
ance with  the  comprehensive,  coordinated 
and  continuing  transportation  planning 
process  required  by  section  134  of  title  23. 
House  Amendment 

No  crmparable  provuion. 

Conference  Substitute 

Tliii  section  would  add  a  new  section  to 
title  23,  United  States  Code,  to  provide  that 
funds  apportioned  to  any  State  under  tection 
101(b)  (6)  that  are  attributable  to  urbanized 
f;rens  of  200.000  p:piilatl:n  or  mere  shall  b2 
made  avaUable  for  expenditure  in  those  areas 
for  projects  and  programs  approved  under 
section  105(b)  In  accordance  v.lth  a  fair 
and  equitable  formula  developed  by  the 
State  and  approved  by  the  Secretary.  This 
formula  shall  provide  for  fair  and  cq.'ltable 
treatment  for  incorporated  municipalities  of 
200,000  or  more  population.  If  such  a  formula 
l3  not  developed  and  approved,  Vic  \  such 
funds  shall  be  allocated  among  such  urban- 
ized areas  wlthi  i  such  State  in  the  ratio 
that  the  p3pulatlon  within  each  such  ur- 
banized area  bears  to  the  population  of  all 
such  urbanized  areas  or  parts  thereof  within 
that  State.  In  expeiding  funds  allccated 
under  the  preceding  provision,  fair  and 
equitable  treatment  shall  be  accorded  munic- 
ipalities of  200,000  or  more  population. 
Franconia  Nztch,  Neio  Hampshire 
Senate  BUI 

This  provides  that  for  the  purpose  of 
facUitatlng  the  construction  of  the  Inter- 
state System  In  rural  areas,  where  a  segment 
not  more  than  12  miles  in  length  Is  needed 
to  develop  a  connected  system,  where  this 
segment  wUl  Increase  safety  and  assist  In  the 
social  and  economic  development  of  a  rural 


it  and  the  Secretary  has  postponed  construc- 
tion, then  It  Is  the  sense  of  Congress  that 
area,  and  where  a  State  formally  requests 
of  the  State  to  approve  construction  of  the 
segment  as  a  parkway. 

House  Amendment 

No  comparable  provision. 

Conference  Substitute 

This  section  would  authorize  the  Secretary 
of  Transportation  upon  application  of  the 
Governor  of  the  State  to  approve  construc- 
tion of  a  specified  portion  of  Interstate  Route 
93  North  Woodstock  to  Franconia,  New 
Hampshire,  approximately  twelve  mUes  In 
length,  as  a  parkway-type  highway,  to  geo- 
metric and  construction  standards  which 
the  Secretary  determines  necessary  for  the 
safety  of  the  traveling  public,  for  the  pro- 
tection of  the  environment,  and  for  the  pres- 
ervation of  the  park-like  and  historic  char- 
acter of  the  Franconia  Notch  area  adjacent 
to  the  highway.  The  State  is  authorized  to 
permit,  with  the  concurrence  of  the  Secre- 
tary, the  use  of  this  section  of  the  highway 
by  specified  types  of  vehicles  during  spe- 
cified times  of  the  day  and  of  the  year. 
Dwight  D.  Eisenhower  Highway 
Senate  BUI 

This  would  designate  certain  specified  seg- 
ments of  the  Interstate  system  forming  a 
continuous  interstate  highway  link  from 
coast  to  coast  as  the  "Dwight  D.  Elsenhower 
Highway". 

House  Amendment 

No  comparable  provision. 

Conference  Substitute 

This  section  Is  the  same  as  the  Senate  bill. 
Cumberland   Gap  National  Historical  Park 
Senate  BUI 

This  section  makes  parkway  funds  avaU- 
able for  the  relocation  of  Route  25E  through 
a  tunnel  to  be  constructed  in  the  Cumber- 
land Oap  National  Historical  Park  so  as  to 
restore  and  preserve  the  Gap  and  provide 
adequate  trafiBc  capacity. 

House  Amendment 

No  comparable  provision. 

Conference  Substitute 

This  section  is  the  same  as  the  Senate 
bill. 

Highland  Scenic  Highway 
Senate  BUI 

This  section  provides  for  the  construction 
of  the  Highland  Scenic  Highway  from  West 
Virgl  ila  State  Route  39  to  VS.  250  near 
Barton  Knob,  West  Virginia,  as  a  parkway. 

House  Amendment 
No  comparable  provision. 

Conference  Substitute 
Except  for  technical  and  qualifying  amend- 
ments this  Is  the  same  as  the  Senate  bUl. 
Prohibition  of  discrimination  on  basis  of  sex 
Senate  BUI 
No  comparable  provision. 

House  Amendment 
This   section   prohibits   di:crimlnatlon   on 
the  ground  of  sex  on  a'.iy  program  or  activity 
rccelvlnK    federal    acsistance    or    carried    on 
under  title  23,  United  States  Code. 
Conference  Substitute 
E.^cept  fcr  technical  amendments  this  is 
the   same   as   the   House   amendment. 
Railroad  relocation  demonstration 
Senate  BUI 
Thi-;  section   avithorizes   813.55  million   to 
carry  out  demorstration  projects  In  Lincoln, 
I-Jebraska,    Wbeellng,    West    Virginia,    Elko, 
Nevada,  and  Brownsville,  Texas,  fcr  the  re- 
location of  railrcad  lines  from  the   central 
city    to   climlriate    a    si:bstantial  number  of 
raUway-road    grade    crossings    within    those 
cities.  A  general  study  of  the  relocation  of 
raU  lines  from  the  central  area  of  cities  on  a 
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nationwide  basis  Is  also  authorized  with  a 
repc^  by  July  l,  1978. 

House  Amendment 
Thla  section  authorizes  the  Secretary  to 
carry  out  10  raU -highway  demonstration 
projects  in  the  following  cities  throughout 
the  nation:  Springfield,  niinols;  Lincoln, 
Nebraska;  BrownsvUIe,  Texas;  B.  St.  Louis, 
Illinois;  Carbondale,  Illinois;  New  Albany, 
Indiana;  Dolton,  lUinols;  Blue  Island,  Illi- 
nois; Elko,  Nevada;  GreenvUle.  Texas.  The 
Secretary  Is  required  to  report  to  the  Presi- 
dent and  the  Congress  with  respect  to  his 
activities  under  this  section.  A  total  of  $36.3 
mUlion  is  provided  out  of  the  Highway  Trust 
Fund  and  $54.8  million  out  of  the  general 
funds  in  the  Treasury  for  these  projects.  A 
BlmUar  section  authorizes  a  demonstration 
project  for  an  underpass  In  Anoka,  Min- 
nesota. 

Conference  Substitute 
TLla  section  authorizes  all  of  the  demon- 
stration projects  contained  in  both  the  Sen- 
ate  bUl   and   the  House  amendment  except 
that   there    Is   a  general   authorization   for 
carrying  out  this  section  at  not  to  exceed 
$15,000,000   for   fiscal    year    1974,   $25,000,000 
for  fiscal  year  1975.  and  $50,000,000  for  fiscal 
year  1976  except  that  two-thirds  of  all  funds 
authorized  and  expended  under  this  section 
In  any  fiscal  year  are  to  be  appropriated  from 
the  Highway  Trust  Fund.  The  study  con- 
tained In  the  Senate  bill  is  retained. 
Financial  assistance  agreements 
Senate  Bill 
The  Senate  bill  revision  of  section  142  con- 
tains in  subsection   (e)   a  requirement  that 
no  equipment  acquired  with  financial   as- 
sistance under  this  section  Is  to  be  available 
for   use    In   charter,    leased,    sightseeing,    or 
other  service  in  any  area  other  than  the  area 
for  which  It  was  acquired. 

House  Amendment 
The   House   amendment   contains   in   sev- 
eral  sections   prohibitions   against   financial 
assistance  to  an  applicant  for  the  purchase 
of  buses  If  that  applicant  after  the  date  of 
enactment  of  the  subsecUon  is  engaged  or 
proposes    to   engage,    directly   or   Indirectly, 
in   charter   bus   operations   In   competition 
with     private     bus    operators    outside     the 
urbanized  area  within  which  the  applicant 
provides  mass  transportetion  service.  In  addi- 
tion no  financial  assistance  la  to  be  provided 
to  an  applicant  which  engages,  directly  or 
indirectly,   in   transporting  school  chUdren 
and  personnel  to  and  from  school  and  school 
authorized  functions  or  which  proposes   to 
expand  present  routes,  schedules,  or  facill- 
ties  for  that  purpose  in  competition  with  or 
supplementary   to  service   criteria   provided 
by  a  private  transportation  company  or  other 
person  so  engaged  In  so  transporting  such 
children  and  personnel.  This  is  not  to  apply 
unless  the  private  transportation  company  Is 
able  to  provide  adequate  transportation  at 
reasonable  rates  and  safely  and  Is   not  to 
apply  to  an  applicant  which  was  so  engaged 
any  time  during  the  year  preceding  the  date 
of  enactment  of  the  subsection. 
Conference  Substitute 
The  conference  substitute  provides  that  no 
Federal    financial    assistance    shaU    be    pro- 
vided under  (1)  section  142  (a)   or  (c)   of 
title   23,   United   States   Code,    (2)    section 
103(e)  (4)  of  title  23.  United  States  Code,  or 
(3)    the  Urban  Mass  Transportation  Act  of 
1964  for  the  purchase  of  buses  to  any  appli- 
cant unless  the  applicant  and  the  Secretary 
of  Transportation  have  entered  Into  an  agree- 
ment that  the  applicant  will  not  engage  in 
charter  bus  operations  in  competition  with 
private  bus  operators  outside   the   area   in 
which     the     appUcant     provides     regularly 
scheduled    mass   transportation   service.   In 
addition,  no  F^sderal  financial  assistance  is 
to  be  provided  under  those  provteions  of  law 
for  the  purchase  of  buaes  to  any  applicant 
who  has  not  flnt  entered  into  an  agreement 
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with  the  Secretary  of  Transportation  that 
the  applicant  will  not  engage  in  school  bus 
operations  in  competition  with  private 
school  bus  operators.  This  subsection  is  made 
inappUcable  to  any  applicant  with  respect 
to  the  operation  of  a  school  bus  program  if 
the  applicant  operates  a  school  system  in  the 
area  to  be  served  and  operates  a  separate 
and  exclusive  school  bus  program  for  this 
school  system.  The  same  requirements  are 
made  that  private  operators  of  school  buses 
be  able  to  provide  adequate  transportation 
at  reasonable  rates  and  safely  and  that  it  is 
inapplicable  to  a  State,  local  body,  or  agency 
which  was  so  engaged  in  school  bus  opera- 
tions during  the  12-month  period  immedi- 
ately prior  to  the  date  of  enactment  of  this 
subsection.  This  subsecion  Is  not  applica- 
able  to  the  transportation  of  school  children 
along  with  other  passengers  by  regularly 
scheduled  bus  service  at  either  full  or  re- 
duced fares. 

A  violation  of  these  requirements  shall  bar 
the  applicant  from  receiving  any  other  Fed- 
eral financial  assistance  under  these  provi- 
sions of  law. 

Bus  and  other  project  standards 
Senate  BUl 
The  Senate  bUl  provides  in  Its  revision  of 
section  142  of  title  23  of  the  United  States 
Code  that  equipment  acquired   under  that 
section  must  meet  EPA  standards  under  sec- 
tion 202  of  the  Clean  Air  Act  and  section  6 
of  the  Noise  Control  Act  of  1072  and,  wher- 
ever practicable,  the  equipment  must  meet 
special  criteria  for  low-emission  vehicles  and 
for  low-noise-emission  products.  This  revi- 
sion  also   required    that    the   planning   and 
design  of  mass  transportation  facilities  must 
be   such    as   to   meet   special    needs    of    the 
elderly  and  handicapped.  Equivalent  provi- 
sions of  this   nature   are   contained   In   the 
section  relating  to  the  Rural  Highway  Public 
Transportation  Demonstration  Program. 
House  Amendment 
No  comparable  provision. 

Conference  Substitute 
This  provision  In  the  conference  substitute 
is  the  same  as  the  Senate  bill  except  that  It 
is  a  separate  section  and  It  has  been  made  ap- 
plicable to  sections  142  (a)  and  <c)  and 
103(e)  (4)  of  title  23,  United  States  Code,  and 
section  147  of  the  conference  substitute 
(Rural  Highway  Public  Transportation 
Demonstration  Program). 

Use  of  interstate  system  right-of-uay 
Senate  Bill 
No  comparable  provision. 

House  Amendment 
This  would  amend  section  111  of  title  23, 
U.S.  Code,  to  allow  the  State  highway  de- 
partment to  permit  small  food  service  estab- 
lishments to  operate  at  rest  stop  areas  along 
the  Interstate  System  right-of-way. 
Conference  Substitute 
No  comparable  provision. 
Participation  in  topics  and  fringe  parking 
programs 
Senate  BUl 
No  comparable  provision. 

House  Amendment 
ThU    section    requires    the    Secretary    of 
Transportation   to   take  such   action   as   he 
deems  necessary   to  facilitate  broad  partic- 
ipation by  SUtes  In  TOPICS  programs  and 
fringe  and  corridor  parking  facility  projects. 
Conference  Substitute 
No  comparable  provision. 
Application  to  urban  system  of  certain 
controls 
Senate  BiU 
No  comparable  provlslou. 

House  Amendment 
This  section  amends  the  description  of  tbe 
PMeral-atd  urban  system  to  make  the  pro- 


visions  of  chapters  1,  3  and  5  of  title  23 
that  are  applicable  to  Pederal-ald  primary 
highways  applicable  to  the  Federal-aid  ur- 
ban system  unless  the  Secretary  determine.': 
them  to  be  Inconsistent  with  this  subsec- 
tion. The  provisions  of  tiUe  23  relating  to 
control  of  outdoor  advertising,  Junkyard 
control  and  scenic  enhancement  are.  how- 
ever, made  specifically  applicable  to  the 
Federal-aid  urban  system  and  the  Secretary 
may  not  determine  such  section  to  be  in- 
consistent with  subsection  103(d)  of  title 
:  \  U.S.C. 

Conference^ubstltute 
No    comparable    provision.    The    conferees 
look  to  the  Commission  on  Highway  Beauti- 
flcatlon  to  advise  the  Congress  on  the  appli- 
cation of  the  controls  required  under  section 
131  to  the  Federal-aid  urban  system. 
Prohibition  of  impoundment 
Senate  BiU 
This  section  would  prohibit  the  impound- 
ment of  sums  authorized  to  be  apportioned 
by  section  104  of  title  23,  U.S.  Code,  which 
have    been    appropriated    by    Congress    ex- 
cept specific  sums  determined  by  the  Secre- 
tary of  the  Treasury  as  necessary  to  meet 
future  expenditures  from  the  Highway  TruKt 
Fund. 

Hovise  Amendment 

No  comparable  provision. 

Conference  Substitute 

No  comparable  provision.  The  fact  that  this 
section  nf  the  Senate  bill  is  not  contained  in 
the  conference  substitute  shall  not  be  con- 
strued to  )  "'cate  anything  other  than  com- 
plete agr-^ment  with  the  decision  of  the 
United  States  Court  of  Appeals  for  the  Elightli 
Circuit  in  the  case  of  the  State  Highway  Com- 
mission of  Missouri  v.  John  A.  Volpe,  Secre- 
tary of  Transportation  of  the  United  Statet 
et  al. 

Access  highvays  to  p'ublic  recreation  areas 
on  Federal  lakes 


Senate  Bill 
The  new  section  authorizes  $15  million  for 
each  of  the  1974.  1975,  and  1976  fiscal  years 
for  the  construction  of  access  highways  to 
public  recreation  areas  on  Federal  lakes.  Such 
routes  could  not  be  longer  than  35  miles, 
must  connect  with  a  highway  on  a  Federal- 
aid  system,  and  would  be  designated  by  the 
Secretary  on  the  recommendation  of  State 
and  local  officials. 

House  Amendment 
No  comparable  provision. 

Conference  Substitute 
Nij  comparable  provision. 

Presentation  of  parklands 
Senate  Bill 
This  section  amends  section  T38,  title  23, 
regarding  parkland  preservation,  to  Include 
publicly-owned   water  recreation   areas   and 
historic  water  areas  of  national,  state  or  local 
(Significance,  as  weU  as  public  lands. 
House  Amendment 
No  comparable  provision. 

Conference  Substitute 
No  comparable  provision. 

Public  liearings 
Senate  Bill 
This  section  requires  that,  wlien  plans  are 
submitted  for  a  ftderal-aid  project,  tbe  State 
highway  department  must  provide  ii—iir«iiu 
that  it  has  taken  step*  to  ensure  and  foster 
pnbKe  participation  in  the  develoiaMnt  <tf 
such  project  before  and  after  tbe  required 
public  hearings. 

House  Amendment 
No  comparable  provision. 

Conference  Substitute 

No  comparable  prorMon. 
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Programs 
Senate  Bill 
This  section  amends  section  105  of  title  23, 
United  States  Code,  relating  to  programs  for 
projects  on  the  Federal-aid  system  to  sub- 
stitute the  State  Governor  for  the  State  high- 
way department  In  s\ibsections  (a) ,  (b) .  and 
ig). 

House  Amendment 

No  comparable  provision. 

Conference  Substitute 
No  comparable  provision. 
Public  transportation  in  National  Forests 
and  Parks 

Senate  Bill 

By  amendments  to  sections  204  and  206, 
title  23,  funds  authorized  for  ff^rest  highways 
aud  park  roads  and  trails  are  made  avail- 
able for  the  purchase  of  buses  as  well  as  for 
the  construction  of  passenger  loading  facili- 
ties and  parking  areas.  In  order  to  provide 
interpretive  and  shuttle  transportation 
services  in  national  parks  and  forests  as  an 
alternative  to  private  automobile  trans- 
portation. 

House  Amendment 

No  comparable  provision. 

Conference  SubsliLiite 

No  comparable  provision. 

Fringe  and  corridor  parking  jacililiea 
Senate  Bill 

Section  137  of  title  23  is  amended  to  allow 
the  construction  of  publicly  owned  parking 
facilities  in  the  central  business  district  and 
the  imposition  of  parking  fee  rates  necessary 
to  finance  the  liquidation  of  bonds  or  other 
obligations  incurred  in  financing  the  local 
share  of  constructing  such  faculties,  as  well 
as  financing  the  costs  of  maintenance  and 
operation  now  authorized  by  law. 

House  Amendment 
No  comparable  provision. 

Conference  Substitute 
No  comparable  provision. 
Payment  to  States  /or  boiid  retirement 
Senate  Bill 
Under  present  law,  any  State  which  issues 
bonds  and   uses   the   proceeds   to  construct 
projects  on  the  Federal-aid  primary  or  Inter- 
state Systems,  or  extensions  of  any  of  the 
Federal-aid  highway  systems  In  tirban  areas, 
may  use  any  sums  apportioned  to  it  for  ex- 
penditure on  such  system  to  aid  in  the  re- 
tirement of  the  principal  of  such  bonds  at 
maturity.  This  section  authorizes,  in  the  case 
of  the  Interstate  System,  repayment  to  the 
States  of  an  amount  equal  to  the  interest 
in  addilon  to  the  principal  of  such  bonds. 
House  Amendment 
No  comparable  provision. 

Conference  Substitute 
No  comparable  provision. 
Transportation  planning  in  certain  areas 

Senate  Bill 
Section  134  of  title  23  Is  amended  to  (1) 
require  that  States  take  reasonable  measures 
to  permit,  encourage  and  assist  public  par- 
ticipation in  the  urban  transportation  plan- 
ning process  and  (2)  require  the  Secretary 
to  develop  minimum  guidelines  for  such  par- 
ticipation. These  guidelines  must  include 
annual  public  hearings  to  review  the  plan- 
ning process,  plans  and  programs,  and  op- 
portunity provided  for  consideration  of  al- 
ternative modes  of  transportation  at  such 
hearings.  Noncompliance  with  these  provi- 
sions by  any  urbanized  area  would  result  in 
the  Secretary's  disapproval  of  all  Federal- 
aid  highway  projects  within  such  urbanized 
area. 

House  Amendment 
No  comparable  provision. 

Conference  Substitute 
No  comparable  provision. 


TITI.E  n 

Introductory 

The  bill  before  the  Conferees  was  S.  502, 
Title  II  of  which,  in  the  House  blU,  was  the 
Highway  Safety  Act  of  1973.  The  Senate  also 
passed  separate  highway  safety  legislation, 
S.  893.  which  contained  many  provisions 
similar  to  those  in  the  House  passed  bill, 
S.  502.  The  words  "No  provision"  in  vartotis 
sections  of  the  Statement  of  Managers  relat- 
ing to  the  Senate  bill  are  not  intended  to 
convey  the  absence  of  Senate  legislation,  only 
that  S.  893  was  not  technically  in  the  Con- 
ference. 

With  respect  to  any  apportionment  of 
funds  authorized  in  Title  II,  except  as  pro- 
vided in  section  401.  if  no  time  is  prescribed 
for  the  making  of  such  apportionment,  then 
such  apportionment  shall  be  made  in  accord- 
ance with  the  time  prescribed  In  section 
104(b)  of  title  23.  U.S.  Code. 
Short  title 
Senate  Bill 

No  provision. 

House  Amendment 
lliis  section  provides  that  this  title  may 
be    cited    as    the    "Highway    Safety    Act    of 
1973." 

Conference  Substltvite 
Same  as  House  provision. 

Highway  safety 

Senate  BUI 
No  provision. 

House  Amendment 

This  section  authorizes  the  appropriation 
out  of  the  Highway  Trust  Fund  of  $200 
million  for  fiscal  year  1974.  and  $300  million 
for  each  of  fiscal  years  1975  and  1976,  for 
carrying  out  section  402  of  title  23  and  $115 
million  for  each  of  fiscal  years  1974,  1975  and 
1976  for  carrying  out  section  403  programs 
by  the  National  Highway  Traffic  Safety 
Administration. 

It  further  authorizes  the  appropriation  out 
of  the  Highway  Tiust  Fund  of  $35  million 
for  carrying  out  section  402  of  title  23  for  fis- 
cal year  1974,  and  $45  million  for  each  of 
fiscal  years  1975,  and  1976  and  $10  million  for 
each  of  fiscal  years  1974.  1975,  and  1976  for 
carrying  out  sections  307(a)  and  403  of  title 
23  by  the  Federal  Highway  Administration. 
Conference  Substitute 

This  is  the  same  as  the  House  amendment 
except  as  follows: 

(1)  The  authorization  for  section  402  to  be 
carried  out  by  the  National  Highway  Traffic 
Safety  Administration  is  reduced  to  $100,- 
000.000  for  fiscal  year  1974.  $125,000,000  for 
fiscal  year  1975,  and  $150,000,000  for  fiscal 
year  1976. 

(2)  The  authorization  for  section  403  to  be 
carried  out  by  the  National  Highway  Traffic 
Safety  Administration  is  reduced  to  $42.5 
million  for  fiscal  year  1974,  $55,000,000  for  fis- 
cal year  1975,  and  $65,000,000  for  fiscal  year 
1976. 

(3)  The  authorization  for  section  402  to 
be  carried  out  by  the  Federal  Highway  Ad- 
ministration is  reduced  to  $25,000,000  for  fis- 
cal year  1974,  $30,000,000  for  fiscal  year  1975, 
aud  i?35,000,0O0  for  fiscal  year  1976. 

Rail-highway  crossings 

Senate  Bill 

No  provision. 

House  Amendment 

This  section  authorizes  $150  million  for  fis- 
cal year  1974,  and  $225  million  for  each  of 
fiscal  years  1975  and  1976  for  elimination  of 
hazards  at  rail  highway  crossings  in  addi- 
tion to  funds  otherwise  available  to  carry  out 
section  130  of  title  23.  United  States  Code. 
Two-thirds  of  these  funds  in  any  fiscal  year 
are  to  be  appropriated  out  of  the  Highway 
Trust  Fund;  one-third  out  of  the  general 
fund.  Funds  authorized  are  to  be  available 
for  e.xpenditure :  (1)  two-thirds  for  projects 
on  any  Federal-aid  system  (other  than  the 
Interstate  System)  apportioned  in  the  same 


manner  as  sums  aiithorized  to  be  appropri- 
ated under  section  105  of  the  Federal-Aid 
Highway  Act  of  1970,  and  (2)  one-third  for 
projects  on  highways  not  included  on  any 
Federal -aid  system  to  be  apportioned  in  the 
same  manner  as  provided  In  subsection  (c) 
of  section  402  of  title  23,  United  States  Code. 
States  would  be  required  to  conduct  and 
sytematically  maintain  a  survey  of  all  rail- 
highway  crossings  and  establish  and  Imple- 
ment a  schedule  of  projects  for  their  separa- 
tion, relocation  or  protection.  At  a  minimum, 
such  schedule  shall  Insure  that  adequate 
signing  Is  provided  at  all  rail-highway 
crossings. 

The  Federal  share  payable  on  account  of 
any  such  project  is  not  to  exceed  90  percent 
of  the  cost. 

This  section  would  further  require  each 
State  to  report  yearly  on  the  cost  of  treat- 
ments employed  and  the  effectiveness  of  such 
Improvements.  The  Secretary  would  report  to 
Congress  yearly  on  the  progress  being  made 
by  the  States  in  implementing  the  program. 
Conference  Substitute 

This  is  the  same  as  the  provision  of  the 
House  amendment  except  that  all  funds  are 
authorized  from  the  Highway  Trust  Fund, 
projects  must  be  on  a  Federal-aid  system. 
50  percent  of  the  funds  will  be  apportioned 
to  the  States  in  the  same  manner  as  sums 
authorized  to  be  appropriated  under  para- 
graph (1)  of  section  104  of  the  Federal-Aid 
Highway  Act  of  1973  and  50  percent  of  such 
funds  will  be  apportioned  In  the  same  man- 
ner as  sums  authorized  to  be  appropriated 
under  paragraph  (2)  of  such  section  104  and 
the  authorization  levels  are  reduced  to 
325,000,000  for  fiscal  year  1974  and  $75,000,000 
per  fiscal  year  for  1975  and  1976.  In  addition 
to  other  moneys  which  may  be  available  to 
the  States  for  the  conduct  and  maintenance 
of  the  surveys  required  by  this  section,  funds 
provided  under  section  307(c)  for  research 
and  planning  may  also  be  used. 

Bridge  reconstruction  and  replacement 
Senate  Bill 

No  provision. 

House  Amendraent 

Tills  section  authorizes  the  appropriation 
out  of  the  Highway  Trust  Fund  of  $225  mil- 
lion for  fiscal  year  1974,  and  $450  million  for 
each  of  fiscal  years  1975  and  1976  to  carry 
out  the  bridge  replacement  program  estab- 
lished pursuant  to  section  144  of  title  23. 
United  States  Code.  Two  thirds  of  the  funds 
authorized  and  expended  under  the  program 
would  be  from  the  Highway  Trust  Fund  for 
projects  on  the  Federal-aid  system.  One  third 
would  be  from  the  General  Fund  for  projects 
not  included  on  any  Federal-aid  system 
Conference  Substitute 

This  is  the  same  as  the  House  amendment 
except  that  all  of  the  funds  would  be  paid 
from  the  Highway  Trust  Fund,  all  of  the 
projects  must  be  on  the  Federal-aid  system, 
and  the  authorization  Is  reduced  to  $25,000,- 
000  for  fiscal  year  1974,  and  $75,000,000  per 
fiscal  year  for  fiscal  years  1975  and  1976. 
Pending  bringing  unsafe  and  dangerous 
bridges  and  their  approaches  up  to  a  mini- 
mum standard  of  safety.  It  Is  intended  that 
funds  authorized  under  sections  152  (projects 
for  high  hazard  locations) ,  153  (program  for 
the  elimination  of  roadside  obstacles)  and 
section  151  (pavement  marking  demonstra- 
tion program)  may  be  used,  in  appropriate 
cases,  to  make  Interim  safety  Improvements 
on  bridges  on  the  Federal-aid  system. 
Pavement  marking  demonstration  program 
Senate  Bill 

No  provision. 

House  Amendment 

This  section  establishes  a  special  pavement 
marking  demonstration  program.  The  Sec- 
retary Is  authorized  to  approve  pavement 
marking  demonstration  projects  on  any  two- 
lane  rural  highway  other  than  the  Interstate 
System,  in  order  to  bring  such  highway  up 
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to  marking  standards  Issued  or  endorsed  by 
the  Federal  Highway  Administrator.  This  sec- 
tion authorizes  the  appropriation  out  of  the 
Highway  Trust  Fund,  of  $125  million  for  each 
of  fiscal  years  1074  and  1975,  for  such  pur- 
poses. Funds  not  required  in  a  State  for  pave- 
ment-marking projects  may  be  used  for  the 
eUmlnatian  or  reduction  of  high  hazard  lo- 
cations. The  Secretary  must  submit  a  report 
to  Congress  which  Includes  an  analysis  and 
evaluation  of  the  number,  rate,  and  severity 
of  accidents  at  improved  locations  beginning 
January,  1976,  and  each  January  thereafter. 
Conference  Substitute 
This  Is  the  same  as  the  House  amendment 
except  the  authorization  Is  reduced  to  $25,- 
000,000  for  fiscal  year  1974,  and  $75,000,000 
per  fiscal  year  for  fiscal  years  1975  and  1976. 
The  purpose  of  such  reports  is  to  provide 
continuing  evaluation  of  the  results  achieved 
under  this  demonstration  program.  It  Is  not 
the  Intention  of  the  Committee  to  create  an 
on-going.  Federally  funded,  pavement  mark- 
ing program. 

Pavement  marking  research  and  demonstra- 
tion programs 
Senate  Bill 


No  provision. 

House  Amendment 

This  section  authorizes  the  appropriation 
out  of  the  Highway  Trust  Fund  of  $15  mil- 
lion for  fiscal  year  1074,  and  $26  million  for 
fiscal  year  1976  to  conduct  research  and  dem- 
onstration programs  to  Improve  the  effective- 
ness and  durabUlty  of  various  types  of  pave- 
ment markings  and  related  delineators  and 
to  develop  Improved  equipment  and  tech- 
niques for  applying,  erecting  and  maintain- 
ing such  markings  and  delineators  during 
adverse  weather  and  nighttime  driving  con- 
ditions. 

Conference  Substitute 
This  Is  the  same  as  the  House  amendment 
■with  the  authorization  reduced  to  $10,000- 
000  per  fiscal  year  for  fiscal  years  1974  and 
1076. 

Highway  safety  on  Indian  reservations 
Senate  Bill 

No  provision. 

House  Amendment 

This  section  amends  section  402  of  title 
23,  United  States  Code,  to  add  a  new  sub- 
section (1)  to  define  the  terms  "State"  and 
"Oovemor  of  a  State"  as  Including  the  Sec- 
retary of  the  Interior  and  "political  sub- 
division of  a  State"  as  Including  an  Indian 
tribe,  in  administering  these  programs  on 
Indian  reservaUons.  This  section  further  pro- 
vides that  if  an  Indian  tribe  cannot  pay  the 
non-Pederal  share  of  the  cost  of  a  local  high- 
way safety  program  the  Secretary  may  In- 
crease the  Federal  share  to  the  extent  neces- 
sary. 

Conference  Substltiite 
This  Is  the  same  as  the  provisions  of  the 
House  amendment. 

Drug  use  «tul  driver  1)ehavior  highway  .tafetv 
retearch 
Senate  BlU 
No  provision. 

House  Amendment 
This  section  authorizes  the  Secretary  to 
carry  out  rewsarch  on  ( 1 )  the  relationship  be- 
tween the  consxmiptlon  of  drugs  and  high- 
way safety,  (2)  driver  behavior,  including 
the  characteristics  and  physical  abilities  to 

?hf^°T*t'^'i"*^  ***^'  *"«*  <3)  the  relation- 
ship of  the  frequency  of  driver  accident  In- 
volvement to  highway  safety.  Computer-aided 
means  to  identify  graphically  those  highway 
deficiencies  that  contribute  to  aberrant  driver 
behavior  may  also  be  studied.  This  research 
may  be  conducted  through  grants  and  con- 
tracts with  public  and  private  agencies,  In- 
stituUons.  and  Individuals.  To  carry  out  this 
^,^*^.'*^  *^  National  Highway  TnJOe 
safety  Administration  there  is  authorized  to 


be  appropriated  out  of  the  Highway  Trust 
Fund,  $15  mUlion  for  the  fiscal  year  1974 
and  $25  mlUlon  for  fiscal  year  1976. 
Conference  Substitute 
This  is  the  same  as  the  House  amendment 
except  the  authorization  level  has  been  r«- 
duced  to  $10,000,000  per  fiscal  year  for  fiscal 
years  1974,  1076,  and  1976. 

Projects  for  high-hazard  locations 
Senate  BUI 
No  provision. 

House  Amendment 

This  section  establishes  a  program  for  the 
elimination  or  reducUon  of  hazards  at  spe- 
cific locations  or  sections  of  highways  which 
have  hl^  accident  experiences  or  high  ac- 
cident potentials.  Each  state  shaU  be  re- 
quired to  systematically  conduct  and  main- 
tain an  engineering  survev  to  identify  critical 
accident  locaUons,  assign  priorities  and 
estabUsh  and  implement  a  schedule  for  their 
correcUon.  To  carry  out  this  section,  there  is 
authorized  to  be  appropriated  $100  milUon 
for  each  of  the  fiscal  years  1974.  1975  and 
1976.  Two-thirds  of  aU  funds  authorized  and 
expended  under  this  section  in  any  fiscal  year 
shall  be  appropriated  out  of  the  Highway 
Trust  Fund.  Two-thirds  of  the  funds  author- 
ized by  this  section  shall  be  available  for 
expenditure  on  any  Federal-aid  system  other 
than  the  Interstate  System.  One-third  would 
be  available  for  projects  on  highways  not  on 
any  Federal  aid  system. 

This  section  further  requires  each  State  to 
report  yearly  on  the  cost  and  the  effecUveness 
of  Improvements  under  this  section.  The 
Secretary  shall  report  to  Congress  yearly  on 
the  progress  being  made  in  implementing 
tlie  program. 

Conference  Substitute 
This  Is  the  same  as  the  House  amend- 
ment except  that  all  funds  will  be  out  of  the 
Highway  Trust  Fund,  aU  projects  must  be 
on  a  Federal-aid  system  (other  than  the 
Interstate  system)  and  the  authorizations 
are  reduced  to  $50,000,000  for  fiscal  year  1974 
and  $75,000,000  per  fiscal  year  for  fiscal  years 
1975  and  1976.  In  addition  to  other  moneys 
which  may  be  avaUable  to  the  States  for  the 
conduct  and  maintenance  of  the  engineering 
surveys  required  by  this  section,  funds  pro- 
vided under  section  307(c)  for  research  and 
planning  may  also  be  used. 

Program  for  the  elimination  of  roadside 
obstacles 
Senate  BUI 
No  provision. 

House  Amendment 

This  section  authorizes  a  comprehensive 
program  by  the  Federal  Highway  Administra- 
tion for  the  eliminaUon  of  roadside  obstacles 
both  on  and  off  Federal-aid  highway  sys- 
tems. It  requires  each  State  to  conduct  and 
systemaUcally  maintain  a  survey  of  aU  ex- 
pressways, major  streets  and  highways  and 
through  streets  for  the  identiflcaUo'n  of 
roadside  obstacles  which  may  constitute  a 
hazard  to  vehicles,  assign  priorities  and 
establish  and  implement  a  schedule  for  their 
correction. 

Beginning  in  1974,  each  State  shall  be  re- 
quired to  report  yearly  on  the  progress  being 
made  In  implementing  this  program  and  the 
effectiveness  of  such  Improvements.  The 
Secretary  Is  to  report  to  Congress  on  the 
progress  of  the  program.  The  report  shall 
analyze  and  assess  each  state  program,  iden- 
tify those  not  in  compUance  with  improve- 
ment schedules  and  contain  the  Secretary 's 
recommendaUons  for  future  implementation 
of  the  program. 

To  carry  out  this  secUon,  there  is  author- 
ized to  be  appropriated  for  each  of  the  fiscal 
years  1974,  1975,  and  1976,  $75  mUlion,  except 
that  two-thirds  of  aU  funds  expended  under 
the  authority  of  this  section  In  any  fiscal 
year  shall  be  appropriated  out  of  the  Highway 
Trust  Pimd. 
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Conference  Substitute 
This   is   the   same   as   the   House   amend- 
ment  except   that   all    funds    are    from    the 
Highway  Trust  Fund.  aU  projects  are  to  be 
on  a  Federal -aid  system  (other  than  the  In- 
terstate   system)    and    the    authorization    is 
reduced   to   $25,000,000   for   fiscal    jear    1974 
and   remains  at  $75,000,000   for   fiscal   years 
1975  and  1976.  In  addition  to  other  moneys 
which  may  be  avaUable  to  the  States  for  the 
conduct  and  maintenance  of  the  engineering 
surveys  reqiUred  by  this  secUon  funds  pro- 
vided under  section  307(c)  for  research  and 
planning  may  also  be  used. 
Highway  safety  educational  programing  and 
study 
Senate  BlU 
No  provision. 

House  Amendment 
Subsection  (a)  of  this  section  authorizes 
the  Secretary  of  Transportation  to  conduct 
investigations  and  studies  Into  the  use  of 
mass  media  and  other  techniques  for  In- 
forming the  public  of  methods  of  reducing 
the  number  and  severity  of  highway  acci- 
dents. The  study  is  to  include  ways  and 
means  for:  (1)  encouraging  participation 
and  cooperation  of  television  and  radio  sta- 
tion licensees.  (2)  measuring  audience  reac- 
tion to  current  educational  programs,  (3) 
evaluating  the  effectiveness  of  such  pro- 
grams, and  (4)  developing  new  programs  for 
the  promotion  of  highway  safety.  The  Secre- 
tary is  to  report  to  the  Congress  hte  findings 
and  recommendations  by  June  30,  1074.  TV) 
carry  out  this  subsection  there  is  authorized 
to  be  appropriated  out  of  the  Highway  Trust 
Fund  $1  million. 

Subsection  (b)  authorizes  the  Secretory  to 
develop  a  series  of  highway  safety  pilot  tele- 
vision messages,  each  not  more  than  five 
minutes  duration,  for  use  in  accordance  with 
the  provisions  of  the  Communications  Act  of 
1934.  To  carry  out  this  subsection  there  is 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  $4  mlUlon. 

Conference  Substitute 

This  Is  the  same  as  the  House  amendment. 

Citizen  participation  study 

Senate  BUI 

No  provision. 

House  Amendment 
This  section  authorizes  the  Secretary  to 
Investigate  the  means  for  encouraging 
greater  citizen  participation  and  Involve- 
ment In  highway  safety  programs,  with  par- 
ticular emphasis  on  traffic  enforcement  and 
accident  detection,  response  and  reporting 
Including  the  creation  of  citizen  adjuncts  to 
assist  professional  traffic  enforcement  and 
rescue  agencies  In  the  performance  of  their 
duties.  The  Secretary  is  to  report  to  Congress 
his  findings  and  recommendations  by 
June  30,  1974.  To  carry  out  this  section  there 
Is  authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  $1  mlUlon. 

Conference  Substitute 
This  is  the  same  as  the  House  amendment. 
FeasilHHty  study— National  Center  for  Sta- 
tistical Analysis  of  Highway  Operations 
Senate  Bill 


No  provision. 

House  Amendment 

Tills  secUon  authorizes  the  Secretary  to 
make  a  study  of  the  feasibiUty  of  establish- 
ing a  National  Center  for  Statistical  Analvsls 
of  Highway  Operations  designed  to  acquire, 
store,  and  retrieve  highway  accident  data 
and  standardize  information  and  procedures 
for  reporting  accidents  on  a  nationwide 
basis.  The  study  is  to  include  an  estimate  of 
the  cost  of  establishing  and  malntolning 
such  a  center  including  the  means  for  ac- 
quiring the  accident  Information  to  be  stored 
therein.  The  Secretary  is  to  report  to  the 
Congress  his  findings  and  recommendations 
not  later  than  January  1,  1975.  To  carrj-  out 
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tUls  section  there  Is  authorii:ed  to  be  appro- 
plated  out  of  the  Highway  Trvist  Fund  $5 
million. 

Conference  Substitute 
Tliis  is  the  same  as  the  House  amendment. 

PEDESTRIAN  AND  BICYCLE  SAFETT  STPDY 

Senate  Bill 

No  provision. 

House  Amendment 

This  section  directs  the  Secretary  to  make 
a  full  and  complete  Investigation  and  study 
of  pedestrian  safety  problems  in  consultation 
with  other  agencies  of  the  Federal  govern- 
ment, the  States  and  their  political  subdi- 
visions, and  other  interested  groups  and  or- 
ganizations, and  report  to  Congress  his  find- 
ings and  recommendations  for  legislation  no 
later  than  January  31,  1976. 

Conference  Subbtitute 

Tlie  same  as  the  House  amendment  ex- 
cept that  the  study  Is  broadened  to  Include 
bicycle  safety  as  well. 

MANPOWER    TRAINING    AND    DEMONSTRATIOM 
PROGRAMS 

Senate  Bill 
No  provision. 

House  Amendment 
This  section  would  authorize  funds  appro- 
priated to  States  for  their  highway  safety 
programs  to  be  used  for  the  development  and 
implementation  of  manpower  training  and 
demonstration  programs,  which  the  Secre- 
tary determines  might  help  reduce  traffic 
accidents. 

Conference  Substitute 
This  Is  the  same  as  the  House  amendment. 
It  is  the  intention  of  this  provision  that  self- 
Instructional    training    programs    and    tech- 
niques may  be  authorized  by  the  Secretary. 
Public  road  mileage 
Senate  Bill 
No  provision. 

House  Amendment 
For    purposes    of    apportioning    funds    for 
highway  safety  among  the  States,  the  pub- 
lic road  mileage  In  each  State  would  be  de- 
termined at  the  end  of  each  calendar  year. 
Conference  Substitute 
TI^ls  is  the  same  as  the  House  amendment. 
Minimum  apportionment 
Senate  Bill 
No  provision. 

House  Amendment 

The  minimum  amount  available  to  any 
State  for  highway  safety  programs  would 
be  Increased  from  one-third  of  one  percent 
to  one-half  of  one  percent. 

Conference  Substitute 

This  Is  the  same  as  the  House  amendment. 

Higlitcay  safety  program  applicability 
Senate  Bill 

No  provlilou. 

House  Amendment 

Tlie  purpose  of  this  .section  is  to  broaden 
the  term  "State"  to  Include  not  only  the 
50  States  and  the  District  of  Columbia,  and 
Puerto  Rico,  but  also  the  Virgin  Islands. 
Guam,  and  American  Samoa.  The  effect  of 
this  provision  is  to  make  the  latter  three 
Jurisdictions  eligible  for  apportionment  of 
section  402  funds.  Since  none  of  these  Ju- 
risdictions have  any  Federal-aid  highways, 
expenditures  resulting  from  the  obligations 
of  each  year's  apportionment  will  be  paid 
cut  of  tiie  gen'ral  fund.s  in  the  Trea.sury. 

Conference  Substitute 
This    is    the   same    as    the    Hou;>e   amend- 
ment. 

Incentives  for  compliance  icilh  highway 
safety  programs 
Senate  Bill 
No  provision. 


House  Aniendnient 

Tills  section  authorizes  the  Secretary  to 
make  Incentive  grants  of  up  to  25%  of  a 
State's  section  402  apportionments  In  fiscal 
years  1974,  1975.  and  1976  to  those  States 
which  adopt  legislation  requiring  the  use  of 
seatbelts  in  accordance  with  criteria  estab- 
lished by  the  Secretary.  Not  to  exceed  $50 
million  is  authorized  to  be  appropriated  for 
fiscal  year  1974.  and  $75  million  for  each  of 
fiscal  years  1975  and  1976. 

It  also  provides  additional  incentive  grants, 
tip  to  25'r  of  a  State's  section  402  apportion- 
ment, to  thos2  States  makmg  the  most  sig- 
nificant p  ogress  In  reducing  traffic  fatality 
rates.  Not  to  exceed  $25  million  is  authorized 
to  be  appropriated  for  such  purposes  in  fiscal 
year  1974  and  not  to  exceed  $35  million 
for  each  of  fiscal  years  1975  and  1976. 
Conference  Substitute 

This  Is  the  same  as  the  House  amendment 
with  the  authorization  for  subsection  (J)  (1) 
reduced  to  $25,000,000  for  fiscal  year  1974, 
$32,000,000  for  fiscal  year  1975,  $37.5  million 
for  fiscal  year  1976  and  the  authorizations  for 
subsection  (J »  (2)  reduced  to  $12.5  million  'or 
fiscal  year  1974.  $16,000,000  for  fiscal  year 
1975  and  $19,000,000  for  fiscal  year  1976. 
Highway  safety  research  and  dcvelopwent 
Senate  Bill 

No  provision. 

House  Amendment 

This  .section  would  amend  section  403  of 
title  23,  United  States  Cede,  to  make  it  clear 
that  research  funds  could  be  used  for  grants 
to  or  contracts  with  public  agencies.  Institu- 
tions and  Individuals  for  all  of  the  purposes 
listed  in  section  403.  The  Secretary  would  be 
required  to  provide  assurances  that  no  fees 
would  be  charged  for  training  and  education 
of  hlghv.ay  safety  personnel. 

Conference  Substitute 
This  Is  the  Sime  as  the  House  amendment. 
Transfer  of  demonstration  project  equipment 
Senate  Bill 
No  provLslon. 

House  Amendment 

The  Secretary  would  be  authorized  to 
transfer  to  State  and  local  agencies  the  title 
to  equipment  purchased  with  research  funds 
for  demonstration  projects. 

Conference  Substitute 

This  is  the  same  as  the  House  amendment. 

Administrative  adjudication  of  traffic 

infractions 

Senate  Bill 

No  provi.slon. 

Hou.se  Amendment 
This  section  woxild  direct  the  Secretary  to 
conduct  research  and  make  grants  for  proj- 
ects to  demonstrate  the  efficacy  of  adminis- 
trative adjudication  of  traffic  infractions. 
The  Secretary  would  report  his  findings  to 
Congress  by  3\\\y  1.  1975,  and  each  year 
thereafter  during  tlie  continiiance  of  the 
program. 

Conference  Substitute 
This   is   the   same   as   the  House   amend- 
ment. 

National  Highway  Safety  Advisory  Committee 
Senate  Bill 
No  provision. 

House  Amendment 
The  National  Highway  Traffic  Safety  Ad- 
ministrator would  be  added  as  an  ex  officio 
member  of  the  National  Highway  Safety  Ad- 
visory Committee. 

CoiLference  Substitute 
This  is  the  same  as  the  House  amendment. 
Date  of  Annual  Report 
Senate  Bill 
No  provision. 


House  Amendment 

The  date  on  which  the  Secretary  Is  to  make 
an  annual  report  to  Congress  on  the  adminis- 
tration of  the  Highway  Safety  Act  would  be 
changed  from  March  1  to  July  1. 

Conference  Substitute 

Tliis  is  the  same  as  the  House  amendment. 
Highway  Safety  Needs  Study 
Senate  Bill 

No  provision. 

House  Amendment 

This  section  directs  the  Secretary  of  Trans- 
portation, in  cooperation  with  the  governors 
and  appropriate  State  and  local  highway 
safety  officials,  to  make  a  full  and  com- 
plete study  of  highway  safety  needs 
related  to  programs  in  title  23,  and  prepare 
recommendations  and  estimates  of  the  cost 
for  meeting  those  needs.  Such  studies  shall 
include  the  needs  of  the  50  States,  Puerto 
Rico,  the  District  of  Columbia,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands  and  such  other 
territories  as  the  Secretary  shall  determine. 
The  Secretary  shall  submit  detailed  estimates 
and  recommendations  to  the  Congress  not 
later  than  January  10,  1976. 

Conference  Substitute 

Same  as  the  House  amendment.  To  the 
extent  practicable,  the  highway  safety  needs 
study  authorized  by  this  section  shall  take 
into  account  the  findings  of  the  studies  au- 
thorized by  this  title  and  such  other  safety 
studies  as  may  be  conducted  by  the  Depart- 
ment of  Transportation.  It  is  intended  that 
this  study  be  financed  by  funds  allocated  to 
the  National  Highway  Traffic  Safety  Admin- 
istration under  section  403  of  title  23,  United 
Slates  Code. 

Driver  education  evalation  program 
Senate  Bill 

No  provision. 

House  Amendment 

This  section  directs  the  Secretary  of  Trans- 
portation to  carry  out  research,  development 
and  demonstration  projects  to  improve  and 
evaluate  the  effectiveness  of  various  types  of 
driver  education  programs  and  their  effects 
in  reducing  traffic  accidents,  deaths,  injuries, 
and  property  damage.  Public  and  private 
agencies.  Institutions  and  individuals  may  be 
utUlzel  to  carry  out  such  projects.  Com- 
mencing July  1,  1975,  and  each  year  there- 
after during  the  continuation  of  the  program, 
the  Secretary  shall  report  to  the  Congress  on 
the  results  of  the  projects  funded  under  this 
program. 

Conference  Substitute 
Same  as  the  House  amendment. 

Transfer  of  funds  among  highicay  safety 
programs 

Senate  Bill 

No  provision. 

House  Amendment 
This  section  authorizes  the  transfer  of  up 
to  30%  of  the  funds  apportioned  in  any 
fiscal  year  to  a  State  in  accordance  with  Sec- 
tion 144  (Bridge  Reconstruction  and  Replace- 
ment) .  Section  152  (Projects  for  High  Hazard 
Locations) ,  ana  Section  153  (Program  for  the 
Removal  of  Roadside  Obstacles)  of  the  title 
23,  United  States  Code  and  section  203(d)  of 
this  Act  (relating  to  rail-highway  crossings) 
to  any  other  of  the  above  programs  If  such 
transfer  Is  requested  by  the  state  highway 
department  and  Is  approved  by  the  Secretary 
as  being  In  the  public  interest. 

Conference  Substitute 
Same  as  the  House  amendment. 
Curb  ramps  for  the  handicapped 
Senate  Bill 
No  provision. 

House  Amendment 
This  provision  adds  a  new  requirement  to 
paragraph  1  of  subsection  (b)  of  section  402 
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of  title  23,  United  States  Code  by  directing 
the  Secretary  of  Transportation  not  to  ap- 
prove any  State  highway  safety  program  au- 
thorized under  section  402  which  does  not 
provide  adequate  and  reasonable  access  for 
safe  and  convenient  movement  of  the  physi- 
cally handicapped,  Includmg  those  In  wheel 
chairs,  across  curbs  constructed  or  replaced 
at  all  pedestrian  crosswalks  after  July  1, 1976. 
Conference  Substitute 
Same  as  the  House  amendment. 
Highway  safety  standards 
Senate  Bill 
No  provision. 

House  Amendment 
This  section  amends  section  402(h)  of  title 
23,  United  States  Code,  to  provide  that  each 
uniform  safety  standard  promulgated  under 
that  section  on  or  before  January  1,  1973, 
shall  continue  in  effect  unless  otherwise  spe- 
cifically provided  by  law  enacted  after  the 
date  of  enactment  of  the  Federal-aid  High- 
way Act  of  1973.  The  Secretary  shall  not 
promulgate  any  other  uniform  safety  stand- 
ard under  that  section  (including  a  revision 
of  a  standard  continued  In  effect  by  the  pre- 
ceding sentence)  unless  otherwise  specifically 
provided  by  law  enacted  after  the  date  of 
enactment  of  the  Federal-aid  Highway  Act 
of  1973. 

Conference  Substitute 

Same  as  the  House  amendment. 

Federal-aid  safer  roads  demonstration 

program 

Senate  Bill 

No  provision. 

House  Amendment 
No  provision. 

Conference  Substitute 

This  .section  adds  a  new  section  405  to  title 
23,  a  version  of  which  was  in  the  Senate 
passed  safety  bill,  S.  893.  This  section  au- 
thorizes $50  million  for  fiscal  year  1974,  and 
$100  million  for  each  of  the  fiscal  year  1975 
and  1976  out  of  the  Highway  Trust  Fund  for 
a  demonstration  program  for  the  correction 
of  safety  hazards  on  highways  off  the  Fed- 
eral-aid System.  The  Federal  share  for  such 
projects  would  be  90%. 

By  June  30, 1974,  each  State  should  identify 
hazards  which  are  to  be  corrected  under  this 
program  and  assign  priorities  for  their  cor- 
rection. The  hazards  to  be  corrected  must 
fall  within  three  major  categories:  1)  proj- 
ects to  improve  highway  marking  and  sign- 
ing; 2)  to  eliminate  roadside  obstacles;  and 
3)  to  eliminate  hazards  at  railroad-highway 
grade  crossings.  Each  State  would  designate 
the  projects  and  priorities  for  correcting  the 
hazards  within  these  categories,  subject  to 
the  approval  of  the  Secretary. 

In  carrying  out  the  Federal-Aid  Safer 
Roads  Demonstration  Program  authorized 
by  this  section,  the  Secretary  shall  coordi- 
nate such  program  with  the  programs  and 
projects  authorized  in  sections  144,  152,  and 
153  of  this  title  and  section  203(d)  of  the 
Highway  Safety  Act  of  1973. 

An  Interim  report  on  the  progress  of  this 
demonstration  program  shall  be  filed  by 
January  1,  1975,  and  a  final  report  shall  be 
filed  on  January  1,  1976,  with  recommenda- 
tions for  the  future  implementation  of  the 
program. 

Bicycle  safety 
Senate  Bill 

No  provision. 

House  Amendment 

No  provision. 

Conference  Substitute 

This  section  amends  section  402  to  Include 
bicycle  safety  among  the  areas  to  be  covered 
by  highway  safety  standards,  and  adds  bi- 
cycle safety  to  required  driver  education 
programs. 


While  recognizing  that  bikeways  physically 
separated  from  highways  provide  the  best 
protection  against  injuries  resultixig  from  sic- 
cldents  between  bicycles  and  motorized  vehi- 
cles, the  Managers  believe  that  other  meas- 
ures can  also  help  to  promote  bicycle  safety. 

The  Managers  expect  that  the  results  of 
the  Pedestrian  and  Bicycle  Safety  Study  au- 
thorized by  another  section  of  the  conference 
substitute  will  provide  guidance  to  the  Sec- 
retary and  the  States  In  implementing  this 
section. 

TITLE    m 

Senate  Bill 

ThLs  title  amends  the  Urban  Mass  Trans- 
portation Act  of  1964  by  authorizing  the 
Secretary  of  Transportation  to  make  grants 
or  loans  to  State  and  local  public  bodies  for 
payment  of  operating  expenses  incurred  by 
a  mass  transportation  system.  These  grants 
would  be  obligated  on  a  two-third  Federal, 
one-third  local  matching  basis  and  funded 
by  the  allocation  of  $800  million  over  the 
next  two  fiscal  years. 

This  title  also  provides  an  additional  $3 
billion  in  contract  authority  to  sustain  the 
Urban  Mass  Transportation  Act's  capital 
grant  program  through  fiscal  year  1977.  The 
cost-sharing  formula  for  this  p'reram  would 
be  changed  from  two-thirds,  one-third  to  90 
percent  Federal,  10  percent  local.  This  new 
ratio  for  funding  mass  transit  capital  im- 
provements coincides  with  the  present  Fed- 
eral interstate  highway  financing  ratio. 

House  Amendment 

This  title  would  increase  to  80  i>ercent  the 
Federal  share  of  capital  grants  under  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended,  and  increase  from  $3.1  billion  to 
$6.1  billion  contract  authority  under  the  Act. 

It  would  also  permit  the  Urban  Mass 
Transportation  Administration  to  make 
grants  to  States  and  local  public  bodies  or 
agencies  thereof  and  enter  into  contracts 
with  private  and  public  agencies  to  carry  out 
technical  studies  relating  to  planning,  engi- 
neering, design  and  evaluation  or  urban  ma.ss 
transportation  projects.  The  Federal  share 
would  be  determined  by  the  Secretary. 

Subsection  301(e)  would  Insure  that  non- 
supervisory  employees  are  not  brought  tinder 
the  restrictive  political  provisions  of  the 
"Hatch  Act"  merely  because  a  transit  sys- 
tem may  be  a  recipient  of  Federal  assistance 
under  this  section. 

Protective  provisions  are  also  included 
which  would  prevent  discrimination  In  the 
program  on  the  basis  of  sex  and  provide 
from  funds  authorized  for  capital  grants  un- 
der the  Act  additional  funding  on  a  permis- 
sive basis  for  providing  mass  transit  services 
to  meet  the  special  needs  of  the  elderly  and 
the  handicapped. 

This  title  further  provides  that  no  funds 
authorized  to  be  obligated,  appropriated  or 
expended  pursuant  to  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  shall  be 
Impotnided  or  withheld  from  obligation. 

No  assistance  would  be  provided  for  the 
purchase  of  buses  to  any  State  or  local  pub- 
lic body  or  agency  thereof  which  engages  in 
charter  bus  operations  in  competition  with 
private  operators  outside  the  urbanized  area 
within  which  the  public  body  or  agency  pro- 
vides mass  transit  service. 

No  financial  assistance  would  be  provided 
to  any  State  or  local  public  body  or  agency 
thereof  which  engages  in  the  transporting  of 
school  children  and  school  personnel  to  and 
from  school  and  school  related  functions  in 
competition  with  or  supplementary  to  the 
service  currently  provided  by  a  private  trans- 
portation company,  or  other  person,  provided 
that  such  company  or  person  provides  ade- 
quate transportation  at  reasonable  rates,  and 
In  conformance  with  applicable  safety  stand- 
ards. This  would  not  apply  If  the  State  or 
local  body  was  engaged  in  transporting 
school  children  or  personnel  during  the  12- 


moiuh  period  prior  to  the  date  of  enactment 
of  this  title. 

Conference  Substitute 
This  title  is  the  same  as  the  House  provi- 
sion except  that  the  prohibition  against  im- 
poundment Is  deleted  and  the  references  to 
unfair  competition  are  covered  in  a  new  sec- 
tion 164. 

TITLE    IV 

Senate  Bill 

No  comparable  provision. 

House  Amendment 

Title  V  of  the  House  amendment  provides 
that  the  time  requirements  in  miction  104(b) 
of  title  23,  United  States  Code,  are  not  ap- 
plicable to  apportionment  of  sums  author- 
ized for  that  fiscal  year  in  any  title  of  this 
Act  and  requires  the  Secretary  to  apportl(jn 
these  sums  as  soon  as  practicable  after  the 
date  of  enactment  of  this  Act. 

Conference  Substitute 
Tills  is  the  same  as  the  provision  of  the 
House  amendment  with  an  additional  section 
that  all  sums  authorized  In  Public  Law  93-61 
are  Included  within  the  authorizations  con- 
tained in  this  Act  for  fiscal  year  1974  and  re- 
quiring the  Secretary  to  make  appropriate 
adjustments  In  apportionments  made  under 
Public  Law  93-61  to  conform  them  to  this 
Act. 

Llotd  Bentsen, 
Jennings  Randolph, 
Edmund  S.  Muskie, 
Joseph  M.  Montoya, 
Howard  Baker. 
Robert  T.  Stafford, 
James  Buckley, 
Managers  on  the  Part  of  the  Senate. 

Jim  Wright, 
John  A.  Blatnik, 
John  C.  Kluczynski, 
Harold  T.  Johnson, 
James  V.  Stanton, 
Don  H.  Clausen, 
Managers  on  the  Part  of  the  House. 


REPORT  OP  SELECT  COMMITTEE  ON 
SMALL  BUSIhfESS— REPORT  OF  A 
COMMITTEE  (S.  REFT.  NO.  93-357 » 

Mr.  BIBLE.  Mr.  President,  I  submit 
the  23d  annual  report  of  the  Select  Com- 
mittee on  Small  Business.  I  ask  unan- 
imous consent  that  the  report  be  printed, 
together  with  illustrations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SCOPE   OF   committee's    ANNUAL   REPORT 

Mr.  BIBLE.  Mr.  President,  as  we  ap- 
proach the  20th  anniversary  of  the  Small 
Business  Administration  on  Monday 
next,  may  we  observe  that  this  annual 
report  is  probably  one  of  the  most  com- 
plete in  some  few  years  in  its  examina- 
tion into  the  many  diversified  economic 
facets  of  the  8' 2  million  small  business- 
men and  women  of  this  country. 

In  the  14  chapters  of  this  report,  we 
believe  particular  attention  should  be 
called  to  the  statistical  sections  dealing 
with  Small  Business  Administration 
loans  and  small  business'  participation 
in  Government  procurement.  The^^e  data 
provide  some  hard  facts  that  both  gov- 
ernmental agencies  and  the  small  busi- 
ness community  itself  can  use  advan- 
tageously. 

The  chapter  dealing  with  "Helping 
Small  Easiness  Adjust  to  Environmen- 
tal and  Consumer  Initiatives"  is  indica- 
tive of  another  interest  area  for  Mem- 
bers of  Congress,  goveiTimental  agencies, 
and  the  small  business  community. 
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Another  section  provides  replies  to  a 
committee  questionnaire  sent  to  all  ex- 
ecutive agencies  and  departments  about 
their  implementation  efforts  to  comply 
with  the  preferential  policy  for  small 
businesses  spelled  out  in  the  Small  Busi- 
ness Act  and  in  the  President's  Execu- 
tive Order  11518. 

Just  as  the  Congress  this  year  has 
called  on  the  Small  Business  Adminis- 
tration to  submit  hereafter  a  much  fuller 
and  more  complete  annual  report  to  the 
Congress  annually  as  a  "State  of  Small 
Business"  document,  we  believe  our  com- 
mittee's annurJ  report  fulfills  our  com- 
parable responsibilities  to  the  Senate,  to 
the  Consr-.ss.  to  the  Federal  agencies, 
and  to  the  small  business  community 
more  effectively  and  capably.  The  areas 
of  general  lending,  disaster  and  Govern- 
ment regulation  relief,  procurement  and 
property  disposal,  research  and  devel- 
opment, technical  assistance,  dissemina- 
tion of  data  and  information,  the  small 
business  advocacy  role  of  the  SBA,  and 
other  functions  of  that  agency  are  cov- 
ered. Other  areas  include  the  impact 
of  crime  against  small  business,  corpo- 
rate aspects  of  giantism,  secrecy,  and 
farming,  small  business  taxation  pro- 
posals, credit  needs,  economic  controls, 
pharmaceutical  competitive  problems, 
the  paperwork  burden,  and  transporta- 
tion-distribution subjects. 

On  this  20th  amiiversary  year  of  the 
Small  Business  Administration,  we  sin- 
cerely believe  that  the  small  businesses 
nationwide  should  be  recognized  for  their 
contribution  and  that  Government 
should  remain  alert  to  their  special  orob- 
lems  and  their  inestimable  importance 
to  our  economy  in  keeping  it  viable  and 
strong. 


PRINTING  OF  REVIEW  OF  REPORT 
ON  COLUMBIA  RIVER  AND  TRIBU- 
TARIES, POWER  INSTALLATION, 
LIBBY  RE-REGULATING  DAM. 
KOOTENAI  RIVER,  MONT.  (S.  DOC. 
NC.  93-29) 

Mr.  RANDOLPH.  Mr.  President,  I 
present  a  letter  from  the  Acting  Secre- 
tary of  the  Army,  transmitting  a  favor- 
able report,  dated  October  3,  1972,  from 
the  Chief  of  Engineers,  Department  of 
the  Army,  together  with  accompanying 
papers  and  an  illustration,  on  Columbia 
River  and  tributaries,  power  installa- 
tion, Libby  Re-Regulating  Dam,  Koote- 
nai River,  Mont.,  requested  by  a  resolu- 
tion of  tlie  Committee  on  Public  Works, 
U.S.  Senate,  adopted  July  27,  1962.  I  ask 
unanimous  consent  that  the  report  be 
printed  as  a  Senate  document  with  illus- 
trations, and  referred  to  the  Committee 
on  Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MOBILE  HEALTH  UNIT  ACT  OP  1973 

Mr.  WILLIAMS.  Mr.  President,  on 
Wednesday,  July  25,  1973,  I  introduced 
S.  2248.  the  Mobile  Health  Unit  Act  of 
1973.  Because  of  the  widespread  interest 
expressed  in  this  bill,  I  ask  unanimous 
consent  that  the  text  of  S.  2248,  be 
printed  at  this  pomt. 


There  being  no  objection,  the  bin  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2248 
A  biU  to  amend  Title  VI  of  tbe  Public  He&lth 
Service  Act  to  provide  toi  adequate  out- 
patient care  In  medically  underserved  areas 
Be  it  enacted  by  the  Senate  and  House  of 
RepreseTUatives    of    the    United    States    of 
America    in   Congress    assembied.   That   tbis 
Act  may  be  cited  as  the  'Mobile  Health  Unit 
Act  of  1973." 

AMENDMENT  TO  THE  PUBLIC   HEALTH  SERVICE 

ACT 

Sec.  2.  Title  VI  of  the  Public  Health  Serv- 
ice Act  (42  use.  201)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 

"PAnT  E — Purchase  op  Mobile  Health  Units 
FOR  Medically  Undebserved  Aiusas 

"statement  of  PtJRPOSE 

"Sec.  651.  It  Is  the  purpose  of  this  part  to 
assist  In  the  provision  of  adeqiiate  health 
care  through  special  project  grants  for  the 
purchase  of  mobile  health  units  to  provide 
needed  health  services  to  individuals  re- 
siding in  medically  underserved  areas. 

"DEFINmONS 

"Sec.  Cj2.  For  the  purposes  of  this  part, 
the  term — 

"(1)  "mobile  health  unit'  means  a  van, 
trailer,  truck,  bus,  or  other  similar  vehicle 
properly  equipped  to  provide  needed  health 
services  (including  dental  care)  in  a  desig- 
nated medically  underserved  are.'»;  and 

"(2)  'medically  underserved  area'  means 
an  urban  or  rural  area  or  population  group 
designated  by  the  Secretary  as  an  area  or 
population  group  with  a  shortage  of  per- 
sonal health  services.  Such  a  designation 
may  be  made  by  the  Secretary  only  after 
consideration  of  comments.  If  any,  of  (A) 
each  State  comprehensive  health  planning 
agency  designated  pursuant  to  section  314 
(a)  of  this  Act  covering  in  whole  or  in  part 
such  area,  or  (B)  each  areawide  comprehen- 
sive health  planning  agency  designated  pur- 
suant to  section  314(b)  of  this  Act,  covering 
in  whole  or  in  part  such  area. 

"GRANTS  FOR  THE  PURCHASE  OF  MOBILE  HEALTH 
UNITS 

"Sec.  653.  (a)  The  Secretary  shall  make 
grants  to  qualified  public  and  private  non- 
profit agencies,  organizations,  and  institu- 
tions to  assist  them  In  meeting  the  cost  of 
purchasing  mobile  health  units.  In  no  case 
shall  a  grant  under  this  section  be  equal  to 
more  than  75  per  centum  of  the  cost  of  such 
mobile  health  units. 

"(b)  There  are  authorized  to  be  appro- 
priated to  corry  out  the  purposes  of  this 
section  $10,000,000  for  the  fiscal  year  ending 
June  30.  1974;  $15,000,000  for  the  fiscal  year 
ending  June  30.  1975:  and  $20,000,000  for  the 
fiscal  year  ending  June  30.  1978. 

"(c)  Funds  appropriated  by  la-w  to  carry 
out  the  purposes  of  this  spctl.-n  shall  be 
obligated  and  expended  in  the  manner  pro- 
vided for  by  law  for  their  intended  pur- 
poses; and  no  part  cf  any  such  funds  shall 
be  Impounded  after  the  date  of  enactment 
of  this  part,  whether  by  withholding  or 
delaying  their  obligation  or  expenditure,  by 
terminp.ting  projects,  profrrams,  or  activities 
for  which  they  were  appropriated,  or  by 
taking  any  other  kind  of  executive  action 
which  effectively  precludes  their  obligation 
or  expenditure. 

"application  requirements 

"Sec.  G54.  (a)  For  each  project  grant  made 
under  this  section  an  application  shall  be 
submittsd  to  the  Secretary  for  approval  In 
such  form  and  containing  such  information 
as  he  may  require.  Such  application  shall  set 
forth  as  a  minimum — 

"(1)  a  detailed  description  of  the  services 
to  be  provided; 


"(2)  a  detailed  description  of  the  manner 
in  which  such  services  vnil  be  provided; 

"(3)  the  source  of  the  25  per  centum  of  the 
cost  of  the  mobile  health  units  to  be  pro- 
vided by  the  applicant; 

"(4)  assurances  that  the  personnel  needed 
to  properly  staff  such  mobile  health  units 
shall  be  available; 

"(5)  a  guarantee  that  such  mobile  units 
as  are  acquired  in  whole  or  in  part  with 
assistance  under  this  part  shall  not  be  dis- 
posed of  in  any  manner  other  than  prcjcribed 
by  the  Secretary  In  regulations. 

"(b)  The  Secretary  shall  not  make  a  grant 
under  this  part  until  he  has  considered 
the  comments,  if  any,  of  the  planning  agen- 
cies established  under  sections  314(a)  or 
314(b)  covering  In  whole  or  In  part  the  area 
to  be  served  by  the  applicant. 

"PATUENTS 

"Sec.  655.  Grants  under  this  part  shall  be 
paid  in  advance  or  by  way  of  reimbursement 
in  such  installments  and  on  such  conditions 
as  In  the  Judgment  cf  the  Secretsiry  wUl  best 
carry  out  the  purposes  of  this  part." 


ORDER  OF  REFERENCE— FOREIGN 
ASSISTANCE  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  foreign  assistance  bill  is  re- 
ported from  the  Committee  on  Foreign 
Relations,  it  be  referred  to  the  Commit- 
tee on  Finance  for  its  advice  on  section 
16,  and  that  the  Committee  on  Finance 
be  authorized  to  report  the  bill  back  to 
the  Senate  not  later  than  September  12, 
1973. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  mtroduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MATHIAS  (by  request) : 
S.  2271.  A  bill  for  the  relief  of  Col.  Elmer  P. 
Smith,  U.S.  Air  Force,  retired.  Referred  to  the 
Committee  on  Armed  Services. 

By  Mr.  TALMADGE: 
S.  2272.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  transfer  the  N.S.  Savannah 
to  the  city  of  Savannah,  Ga.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.  GOLDWATER: 
S.  2273.  A  bill  to  repeal  certain  provisions 
of  law  allowing  prospecting  and  mining 
within  Important  components  of  the  Na- 
tional Park  System,  to  prohibit  prospecting 
and  mining  activities  wlthip  such  areas, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By   Mr.    RIBICOFP    (for   himself    and 
Mr.  Weickee)  : 
S.   2274.  A  bill   to  authorize  the  disposal 
of  copper  from  the  national  stockpile.  Re- 
ferred to  the  Committee  on  Armed  Services. 

By  Mr.  McINTYRE ; 
S.  2275.  A  bill  to  provide  for  an  exten- 
sion of  certain  laws  relating  to  the  pay- 
ment of  interest  on  time  and  savings  de- 
posits, and  for  other  purposes.  Referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  JAVITS: 
S.  2276.  A  bill  to  be  cited  as  the  "Neigh- 
borhood Conservation  Act".  Referred  to  the 
Committee      on      Banking,      Housing,      and 
Urban  Affairs. 

By  Mr.  FANNIN  (for  himself  and  Mr. 

GOLDWATER)  : 

S.  2277.  A  bill  to  declare  that  certain  fed- 
cr  iiy-owned    lands    shall    be    held    by    the 


July  27,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2G359 


United    States    In    trust   for    the    Hualapal 
Indian  Tribe,  of  the  Hualapal  Reservation, 
Ariz.,  and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  TUNNEY  (for  himself  and  Mr. 
Brooke) : 
S.  2278.  A  bill  to  amend  Section  611  of  the 
Federal  Aviation  Act  of  1968  to  provide  con- 
trol  and  abatement  of  aircraft  noise   imd 
sonic  boom.  Referred  to  the  Committee  on 
Commerce. 

By   Mr.   HATFIELD: 
8.   2279.   A   bill   for   the   relief  of  certain 
Korean  orphans.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PERCY  (for  himself.  Mr.  Gold- 
water,  Mr.  Javits,  Mr.  Pearson,  Mr. 
Cook,  and  Mr.  Cannon)  : 
8.  2280.  A  bill  to  amend  the  Internal  Rev- 
enue   Code   of    1954    relating   to    maximum 
credit   for   contributions   to   candidates   for 
public  office.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  McINTYRE  (for  himself  and 
Mr.  Brooke)  : 
S.J.  Res.  140.  Joint  resolution  to  provide 
for  an  extension  of  certain  laws  relating  to 
the  payment  of  Interest  on  time  and  sav- 
ings deposits.  Referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  TOWER  (for  himself  and  Mr. 
Spabkman  ) : 
S.J.  Res.  141.  Joint  resolution  to  provide 
for  a  temporary  extension  of  the  authority 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment with  respect  to  the  Insurance  of 
loans  and  mortgages,  and  for  other  purposes. 
Refeired  to  the  Committee  on  BEinklng, 
Bousing  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GOLDWATER: 
S.  2273.  A  bill  to  repeal  certain  provi- 
sions of  law  allowing  prospecting  and 
mining  within  important  components  of 
the  National  Park  System,  to  prohibit 
prospecting  and  mining  activities  within 
such  areas,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

A    BILL    PROHIBITINC    PBOSPECTINO    AND    MINING 

wrrHiN  certain  important  components  of 

THE    NATIONAL    PARK    SYSTEM 

Mr.  GOLDWATER.  Mr.  President,  the 
great  National  Parks  and  National  and 
International  Monuments  of  the  United 
States  are  generally  thought  of  as  being 
closed  to  mining  exploration  and  mineral 
removals.  However,  I  was  surprised  to 
discover  recently  that  this  general  rule 
Is  not  applicable  to  all  of  the  important 
tmits  of  our  National  Parks  and  Monu- 
ments System  and  that  there  are  six  spe- 
cial laws  of  Congress  which  have  appar- 
ently been  overlooked  that  open  this 
many  areas  to  prospecting  and  mining 
activities. 

Mr.  President,  I  am  particularly  con- 
cerned about  the  congressional  over- 
sight which  allows  mineral  exploration 
and  mining  operations  to  occur  on  two 
of  our  great  Monuments  in  Arizona,  the 
Organ  Pipe  Cactus  National  Monument 
and  the  Coronado  International  Monu- 
ment. These  statutes,  which  date  from 
World  War  II  when  Congress  was  look- 
ing for  possible  new  mineral  sources  in 
the  then  all-out  national  military  emer- 
gency, are  now  out-dated  and  unneces- 
sary, but  nevertheless  pIIow  bulldozers 
and  drilling  rigs  and  other  facilities  to 
move  about  throughout  these  Monu- 
ments with  very  little  restriction  and  re- 


gardless of  the  location  of  a  mining 
claim.  In  fact,  under  regulations  which 
have  been  issued  pursuant  to  the  law 
applicable  to  the  Organ  Pipe  Cswitus  Na- 
tional Monument,  any  locator  of  a  min- 
ing claim  within  the  Monument  area  is 
allowed  to  destroy  and  disturb  vegeta- 
tion within  the  boundaries  of  his  claim 
to  the  extent  that  this  is  necessary  for 
the  proper  development  of  his  mining 
operations. 

Mr.  President,  I  believe  Congress 
should  repeal  these  laws  and  specifically 
prohibit  prospecting  and  mining  activi- 
ties in  these  monuments  and  that  also 
Congress  should  tackle  the  question  of 
whether  or  not  It  wishes  to  allow  min- 
ing activities  to  continue  to  go  on  within 
the  other  four  parks  and  monuments 
where  special  laws  now  permit  it.  There- 
fore, I  have  included  language  in  my  bill 
which  would  not  only  repeal  the  provi- 
sions of  law  applicable  to  mining  within 
the  Arizona  Montmients  but,  in  order  to 
focus  on  the  principle  involved,  the  other 
areas  outside  Arizona  as  well. 

Mr.  President,  I  should  specifically  in- 
dicate that  my  bill  provides  for  the  full 
compensation  of  any  party's  rights  or 
interests,  under  any  of  the  mining  laws 
repealed  by  my  proposal,  which  may 
exist  as  of  the  date  of  enactment  of  this 
bDl  and  are  terminated  by  it. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2273 
c  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
the  Act  entitled  "An  Act  to  permit  mining 
within  the  Organ  Pipe  Cactus  National 
Monument  In  Arizona,"  approved  October  27, 
194?  (55  Stat.  745;  16  U.S.C.  460  z) ;  section 
3(b)  of  the  Act  entitled  "An  Act  to  provide 
for  the  establishment  of  the  Coronado  In- 
ternational Memorial,  In  the  State  of 
Arizona,"  approved  August  18,  1941  (55  Stat. 
630,  631;  16  U.S.C.  450  y-2  (b)),  relating  to 
prospecting  and  mining  within  the  Coro- 
nado Memorial  area;  the  Act  entitled  "An 
Act  to  extend  the  mining  laws  of  the  United 
States  to  the  Death  Valley  National  Monu- 
ment in  California,"  approved  June  13,  1933 
(32  Stat.  202,  203;  16  U.S.C.  123);  section  2 
of  the  Act  entitled  "An  Act  to  provide  for 
uniform  administration  of  the  National 
Parks  by  the  United  States  Department  of 
the  Interior,  and  for  other  purposes,"  ap- 
proved January  26,  1931  (46  Stat.  1043;  16 
U.S.C.  350  a),  relating  to  prospecting  and 
mining  within  the  Mount  McKlnley  National 
Park;  the  Act  entitled  "An  Act  to  permit 
mining  within  the  Glacier  Bay  National 
Monument."  approved  June  22,  1936  (49 
Stat.  1817);  and  that  portion  of  section  3 
of  the  Act  entitled  "an  Act  reserving  from  the 
public  lands  In  the  State  of  Oregon,  as  a 
public  park  for  the  benefit  of  the  people  of 
the  United  States,  and  for  the  protection 
and  preservation  of  the  game,  flsh,  timber, 
and  all  other  natural  objects  therein,  a  tract 
of  land  herein  described,  and  so  forth,"  ap- 
proved May  22,  1902,  relating  to  the  location 
of  mining  claims  and  the  working  of  the 
same  within  the  Crater  Lake  National  Park, 
are  hereby  repealed;  and  (2)  all  prospecting 
and  mining  activities  within  the  boundaries 
of  any  of  the  National  Parks  and  National 
and  International  Monuments  referred  to 
above  are  hereby  prohibited  from  and  after 
the  date  of  enactment  of  this  Act. 

(b)  (1)  Any  party  of  parties  possessing  any 
rights  or  interests  within  any  of  the  National 


Parks  and  National  and  International  Monu- 
ments referred  to  in  subsection  (a)  which 
(A)  were  acquired  prior  to  the  date  of  enact- 
ment of  tbis  Act  and  (B)  are  terminated 
by  this  Act,  shall  be  entitled  to  receive 
compensation  for  such  rights  and  Interests 
In  the  manner  hereinafter  provided  for  lu 
this  subsection. 

(2)  Within  the  boundaries  of  the  National 
Parks  and  National  and  International  Monu- 
ments referred  to  in  subsection  (a),  the  Sec- 
retary Is  authorized  and  directed  to  acquire, 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange,  any  existing 
rights  or  interests  acquired  prior  to  the  date 
of  enactment  of  this  Act  pursuant  to  any  of 
the  mining  laws  of  the  United  States,  Includ- 
ing, for  purposes  of  this  Act,  the  provisions 
of  law  described  in  subsection  (a). 

(3)  For  the  purpose  of  payment  of  com- 
pensation as  provided  for  in  this  subsection, 
there  are  hereby  authorized  to  be  appropri- 
ated, from  any  funds  in  the  Treasury  not 
otherwise  appropriated,  such  sums  as  may 
be  necessary  to  defray  the  costs,  as  deter- 
mined by  the  Secretary. 


By  Mr.  JAVITS: 
S.  2276.  A  bill  to  be  cited  as  the  "Neigh- 
borhood Conservation  Act."  Referred  to 
the  Committee  on  Banking,  Housing  and 
Uiban  Affairs. 

NEIGHBORHOOD  CONSERVATION  ACT 

Mr.  JAVITS.  Mr.  President,  I  introduce 
for  appropriate  reference  legislation  to 
encourage  the  preservation  of  existing 
housing,  to  stimulate  the  conservation 
and  upgrading  of  existing  low-  and  mod- 
erate-income housing;  and  to  generate 
private  capital  for  housing  repairs,  main- 
tenance, and  rehabilitation. 

In  New  York  City  approximately  180,- 
003  units  were  abandoned  between  1965 
and  1970.  In  addition  the  existing  hous- 
ing shortages  for  low-  and  moderate-in- 
come families  remain  quite  severe 
throughout  New  York  State  and  the  Na- 
tion. Heretofore,  national  housing  efforts 
have  focused  mainly  on  the  production  of 
new  housing  while  neglecting  the  exist- 
ing housing  stock.  In  New  York  City 
much  energy  and  large  resources  have 
been  poured  into  new  housing  for  de- 
pressed communities,  while  housing  in 
transitional  or  bordering  neighborhoods 
have  been  deteriorating  at  an  alarming 
rate.  Transitional  neighborhoods  such  as 
Washington  Heights  in  Manhattan, 
Crown  Heights,  East  Flatbush,  and  Bu>:h- 
wick  in  Brooklyn  and  Tremont  in  the 
Bronx  can  be  the  depressed  communi- 
ties of  tomorrow.  Therefore,  at  this  time 
we  need  new  initiatives  to  preserve  and 
upgrade  our  existing  housing  while  con- 
tinuing production  efforts. 

Under  the  section  236  program,  which 
involves  a  deep  interest  subsidy  down 
to  1  percent,  HUD  has  been  unwilling  as 
yet  to  permit  the  program  to  be  used  for 
large  scale  moderate  rehabilitation.  Also, 
because  section  236  rehabilitation  subsi- 
dies compete  with  subsidies  for  new  hous- 
ing, HUD  has  placed  a  limit  on  the  236 
funds  to  be  used  for  rehabilitation.  Final- 
ly, under  section  236,  rehabilitation  must 
be  extensive  with  no  provisions  made 
for  moderate  rehabilitation.  Thus,  the 
existing  programs  are  not  adequate  to 
cope  with  the  crucial  problem  of  aban- 
donment and  decay  of  housing  In  tran- 
sitional neighborhoods. 

The  legislation  I  am  introducing  today 
provides  for  a  three-pronged  attack  on 
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the  problem  of  conserving  existing  low- 
and  moderate-Income  housing  stock  and 
generating  private  ct^tal  for  repairs, 
maintenance,  and  rehabilitation. 

First,  the  legislation  provides  for  areas 
to  be  designated  as  "neighborhood  con- 
servation areas"  by  local  governmental 
entities,  which  areas  would  then  be  eligi- 
ble for  grants  by  HUD  to  be  used  for  re- 
pairs of  streets,  sidewalks,  playgrounds. 
and  schoolyards;  improvements  of  pri- 
vate property  to  eliminate  dangers  to 
health  and  safety  and  other  similar 
neighborhood-oriented  activities  and  im- 
provements calculated  to  aid  in  achiev- 
ing the  objectives  of  the  legislation. 

In  order  to  receive  grants,  localities 
would  have  to  submit  a  5-year  plan  and 
demonstrate  at  the  end  of  each  year  that 
significant  progress  was  being  made.  It  is 
hoped  that  this  program  along  with  the 
other  parts  of  the  bill  will  help  localities 
make  a  coordinated  attack  on  abandon- 
ment and  decay  of  existing  housing. 

Second,  the  legislation  would  provide 
for  a  new  mortgage  insurance  program 
covering  residential  property  located  in 
neighborhood  conservation  areas.  All 
properties  covered  would  be  multlfamily 
rental  properties,  or  cooperative  or  con- 
dominium properties  which  are  basically 
soimd  or  capable  of  being  placed  in 
standard  conditions  without  substantial 
rehabilitation. 

In  the  case  of  a  mortgagor  who  Is  an 
owner -occupier  of  a  building  containing 
two  to  seven  units,  or  of  a  cooperative  or 
condominium  covering  more  than  seven 
units,  the  mortgage  could  cover  97  per- 
cent of  the  value  of  the  property.  The 
mortgsige  could  be  upped  to  100  percent 
of  value  for  nonprofit  organizations  and 
would  be  for  90  percent  of  value  in  the 
case  of  limited  dividend  entities.  How- 
ever, only  owners  who  lived  on  the  prem- 
ises would  be  allowed  to  secure  mort- 
gages under  this  legislation  on  property 
of  less  than  seven  units.  This  will  serve 
to  eliminate  many  of  the  abuses  we  have 
seen  in  exioting  insurance  programs  cov- 
ering small  dwelling  units. 

The  mortgage  program  will  allow  for 
refinancing  or  sale  of  the  property  pro- 
vided that  repair  and  improvements  are 
made  to  such  property.  HUD  will  have  to 
take  such  steps  as  it  deems  necessary  to 
insure  that  repairs  and  improvements 
have  been  or  wiU  be  made. 

Third,  the  legislation  provides  that 
rentals  on  properties  which  receive  mort- 
gage insurance  shall  not  be  Increased  for 
a  period  of  at  least  1  year  from  the  date 
of  final  endorsement  of  the  insurance  or 
thereafter  unless  the  increase  can  be  jios- 
tifled  on  the  basis  of  increased  operating 
expenses.  For  the  ptirpose  of  maintaining 
or  reducing  rentals  the  Secretary  of  HUD 
is  authorized  to  make  interest  reduction 
payments  on  behalf  of  the  owners  of  the 
properties — but  for  the  benefit  of  the 
tenants  which  will  reduce  interest  rates 
down  to  a  minimum  of  4  percent  per 
annum.  This  "shallow  subsidy"  should 
enable  rents  to  remain  steady  or  perhaps 
decrease  depending  on  the  Individual 
owner's  mortgage  terms. 

nnally.  the  Secretary  of  HUD  is  au- 
thorized to  take  such  steps  as  accelerated 
processing  of  applications  imder  the  pro- 
gram: implementing  the  Government 
National  Mortgage  Association's  author- 


ity to  purchase  mortgages  under  this  leg- 
islation and  to  coordinate  with  other 
Government  departments  to  insure  that 
manpower  training  funds  and  funds  for 
SBUdl  businesses  and  minority  businesses 
are  made  available  to  neighborhood  con- 
servation areas. 

Authorizations  for  neighborhood  con- 
servation aiea  grants  are  $100  million  for 
fiscal  1974,  $150  million  for  fiscal  1975. 
and  $200  million  for  fiscal  1976  and  for 
mortgage  interest  reduction  payments. 
$50  million  for  fiscal  1974.  $100  million 
for  fiscal  1975,  and  $150  million  for  fiscal 
1976. 

I  believe  that  this  legislation  will  pro- 
vide the  coordinated  attack  that  is  nec- 
essary to  preserve  many  of  the  "transi- 
tional areas  "  in  New  York  State  and  other 
States  of  the  Nation.  It  is  imperative  that 
this  new  program  be  enacted  as  quickly 
as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  prmted  in  the  Record,  as 
follows; 

S.  2276 
Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Neighborhood  Conssrvatlon 
Act". 

PTJKPOSE 

Sec.  2.  The  purpose  of  this  Act  Is  to  en- 
courage the  preservation  of  older  neighbor- 
hoods which  are  threatened  with  blight  and 
housing  abandonment  and  to  stimulate  the 
broad-scale  conservation  and  upgrading  of 
existing  low-  and  moderate-Income  housing 
by  establishing  a  program  of  neighborhood 
conservation  grants  and  a  new  program  of 
mortgage  insurance  designed  to  generate  pri- 
vate capital  for  housing  repairs,  mainte- 
nance, and  rehabilitation. 

GRANTS  OP  NEIGHBORHOOD  CONSERVATION  AREAS 

Sec  3.  For  the  pxirpose  of  this  Act.  the  term 
"neighborhood  conservation  area"  means  any 
area  in  which  (1)  the  predominant  residen- 
tial area  Is  housing  for  low-  and  middle-in- 
come families,  and  (2)  such  housing,  though 
basically  sound,  is  threatened  with  decay 
and  abandonment  or  Is  In  need  of  repair, 
maintenance,   rehabilitation   or  refinancing. 

PROGRAM    AUTHORmr 

Sec.  4.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereafter  referred  to  as 
the  "Secretary")  is  authorized  to  make,  and 
to  contract  to  make,  grants  under  this  sec- 
tion to  cities,  municipalities,  counties,  and 
other  general  purpose  units  of  local  govern- 
ment to  assist  them  In  carrying  out  desig- 
nated neighborhood  conservation  area  pro- 
grams designed  to  Improve  basic  commu- 
nity facilities  and  services  and  bring  about 
such  other  changes  as  may  be  necessary  or 
appropriate  to  eliminate  the  threat  of  hous- 
ing abandonment  or  decay  in  such  areas  and 
to  restore  and  maintain  such  areas  as  suit- 
able and  stable  living  environments. 

(b)  Grants  under  this  section  may  cover 
a  period  of  not  to  exceed  five  years  and  may 
provide  100  per  centum  of  the  cost  of  any  of 
the  following  types  of  activities  within  the 
neighborhood  conservation  area: 

(1)  The  repair  of  streets,  sidewalks,  play- 
grounds, schoolyards,  paths,  street  lights. 
traffic  signs  and  signals,  publicly  owned  util- 
ities, or  public  buUdlngs  which  have  an  im- 
pact on  the  quality  of  life  In  the  neighbor- 
hood. 

(2)  The  improvement  of  private  properties 
to  eUminate  dangers  to  the  public  health  and 
BaXety. 

(3)  The  demolition   of  structures  deter- 


mined to  bm  structurally  unsound  or  unfit 
for  occupancy. 

(4)  The  establishment  of  temporary  or 
permanent  public  playgrounds  or  parks  with- 
in the  area  to  serve  residents  of  the  neigh- 
borhood. 

(5)  Other  similar  neighborhood-oriented 
activities  and  Improvements  calculated  to  aid 
significantly  In  achieving  the  objectives  of 
this  ssction. 

(6)  Assistance  to  qualified  neighborhood- 
based  nonprofit  organizations  In  carrying  out 
development  activities  under  other  provi- 
sions of  this  Act  or  in  carrying  out  manage- 
ment training,  maintenance,  or  tenant  edu- 
cation programs. 

(c)  To  be  eligible  for  assistance  under  this 
section,  a  locality  acting  through  its  chief 
executive  authority,  shall  designate  a  spe- 
cific area  and  prepare  and  submit  to  the 
Secretary  a  plan  specifying — 

( 1 )  the  Improvements  in  basic  community 
facilities  and  services  to  be  made  In  such 
area  over  the  five-year  period  In  which  such 
improvements  will  be  made; 

(2)  the  programs  to  be  Introduced  to  im- 
prove the  quality  of  housing  in  the  area;  and 

(3)  the  public  and  private  resources  which 
will  be  marshaled  to  carry  out  such  improve- 
ments and  programs. 

(d)  Grants  under  this  section  shall  be 
made,  or  shall  continue  to  be  In  effect,  with 
respect  to  any  neighborhood  conservation 
area  If  the   Secretary  finds   that — 

(1)  the  five-year  plan  submitted  by  the 
locality  Involved  is  workable  and  will  pro- 
vide an  effective  means  of  carrjrtng  out  the 
purposes  of  this   Act   In  such   areas; 

(2)  the  locality  has  the  necessary  resources 
to  carry  out  In  a  timely  fashion  all  of  the 
improvements  and  programs  set  forth  In 
tlie  plan: 

(3)  the  locality  continues  to  make  signifi- 
cant progress  toward  achieving  Its  objectives 
It  established  for  Itself  in  the  plan  during 
the  term  of  the  grant;  and 

(4)  the  locality  satisfies  such  other  condi- 
tions and  requirements  as  the  Secretary  may 
prescribe  to  insure  that  the  purpose  of  this 
Act  will  be  achieved. 

(e)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  section  not  to 
exceed  $100,000,000  for  the  fiscal  year  ending 
June  30,  1974,  not  to  exceed  $160,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and  not 
to  exceed  $220,000,000  for  the  fiscal  year  end- 
ing June  30.  1976.  Any  amount  so  appropri- 
ated shall  remain  avatlable  until  expended, 
and  any  amount  authorized  for  any  fiscal 
year  under  this  subsection  which  Is  not  ap- 
propriated may  be  appropriated  for  any  suc- 
ceeding fiscal  year  commencing  prior  to  July 
1. 1976. 

(f)  The  Secretary  Is  authorized  to  desig- 
nate an  area  which  meets  the  requirements 
of  this  section  as  a  neighborhood  conserva- 
tion area  notwithstanding  the  unavailability 
of  funds  for  grants  under  this  section.  TJpon 
such  designation,  the  Secretary  may  furnish 
other  assistance  (Including  assistance  under 
any  mortgage  Insurance  or  related  housing 
maintenance  program)    to  such  area. 

FEDERAI,  MORTGAGE  INSURANCE  TO  FACILITATE 
SALE  OR  REFINANCING  OF  HOUSING  IN  NTTCH- 
BOHHOOD  CONSERVATION   AREAS 

Sec.  5.  (a)  Title  II  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  thereof 
the  fcUowlng  new  section : 

"MORTGAGE    INSUKANCK    IN    NEIGHBORHOOD 
CONSSBVATION    AREAS 

"Sec  244.  (a)  The  pirrpose  of  this  section 
is  to  help  preserve  and  upgrade  the  quality 
of  housing  in  designated  neighborhood  con- 
servation areas  by  facilitating  the  rehabil- 
itation refinancing  of  siich  housing  or  Its 
transfer  to  tenant-  or  neighborhood-based 
corporate  ownership. 

"(b)  TTie  Secretary  is  authorized  to  Insure 
any  mortgage  in  accordance  with  the  provi- 
sions of  this  section  and  to  make  commit- 
ments for  such  insurance  prior  to  the  date 
of  the  execution  of  the  mortgage  or  disburse- 
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ment  thereon  upon  such  terma  and  condi- 
tions as  he  may  prescribe. 

"(c)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  is  authorized  to 
instue  any  mortgage  which  covers  residential 
property  located  in  a  neighborhood  conser- 
vation area  approved  for  assistance  under 
section  4  of  the  Neighborhood  Conservation 
Act  or  any  area  designated  as  a  neighborhood 
canservation  area  under  section  4(e)  of  such 
Act,  subject  to  the  following  conditions: 

"  ( 1 )  The  mortgage  shall  cover  a  multi- 
family  rental  property,  or  a  cooperative  or 
condominium  property  which  is  basically 
.'>ound  or  capable  of  being  placed  in  standard 
condition  without  substantial  rehabilitation 
and  which  contains — 

"(A)  more  than  one  but  less  than  seven 
dwelling  units  If  the  mortgagor  is  an  Indi- 
vidual or  entity  described  In  paragraph  (2) 
of  this  subsection;  or 

"(B)  seven  or  more  dwelllug  units  U  the 
mortgagor  Is  an  organization  described  In 
paragraph   (3)   of  this  subsection. 

"(2)  The  mortgage  covering  property  re- 
ferred to  In  paragraph  (1)(A)  of  this  sub- 
section shall  be  executed  by — 

"(A)  an  individual  who  owns  the  property 
and  occupies  the  property  and  is  refinancing 
outstanding  Indebtedness  related  to  the 
property,  or  who  Is  purchasing  the  property 
and  will  occupy  one  oc  more  of  the  units  In 
the  property  after  its  purchase; 

"(B)  a  cooperative  or  condominium  or- 
ganization which  consists  of  a  majority  of 
the  residential  units  on  the  property;  or 

"(C)  a  private  nonprofit  organization 
which  is  based  in  the  neighborhood  in  which 
the  property  Is  located  and  which  Is  ap- 
proved by  the  Secretary. 

"(3)  The  mortgage  on  a  property  referred 
to  in  paragraph  (l)(B)  of  this  suboection 
shall  be  executed  by — 

"(A)  a  cooperative  or  condominium  or- 
ganized which  consists  of  or  Includes  a  ma- 
jority of  the  occupants  of  the  property; 

"(B)  a  private  nonprofit  organization  or 
association  approved  by  the  Secretary;  or 

"(C)  a  limited  dividend  ownership  entity 
(as  defined  by  the  SecreUry)  Including,  but 
not  limited  to,  corporations,  general  or 
limited  partnerships,  trusts,  tissociatlons,  and 
single  proprietorships. 

"(4)  In  the  case  of  a  mortgage  Involving 
a  mortgagor  referred  to  In  paragraphs  (2) 
(A).  (2)  (B),  and  (3)  (A),  the  mortgage  shall 
Include  a  principal  obligation.  Including 
such  initial  services  charges,  discounts,  ap- 
praisal. Inspection,  and  other  fees,  as  the 
Secretary  shall  approve  In  an  amount  not  to 
exceed  the  sum  of  97  per  centum  of  the  Sec- 
retary's estimate  of  the  value  of  the  property 
before  any  repairs  or  Improvements  deemed 
necessary  by  the  Secretary  to  help  restore  or 
maintain  the  area  in  which  the  property  la 
situated  as  a  stable  and  suitable  living  en- 
vironment, except  that  In  no  case  involving 
refinancing  shall  such  principal  amount  ex- 
ceed such  estimated  cost  of  repairs  and  Im- 
provements and  the  amount  (as  determined 
by  the  Secretary)  required  to  refinance  exist- 
ing Indebtedness  secured  on  the  property. 

"(5)  In  the  case  of  a  mortgage  Involving  a 
mortgagor  referred  to  in  paragraph  (2)  (C) 
or  (3)(B).  the  mortgage  shall  Include  a 
principal  obligation.  Including  such  Initial 
services  charges,  discounts,  appraisal.  Inspec- 
tion, and  other  fees,  as  the  Secretary  shall 
approve  In  an  amount  not  to  exceed  the  sum 
of  100  per  centum  of  the  Secretary's  esti- 
mate of  the  value  of  the  property  before  any 
repairs  or  Improvements  deemed  necessity 
by  the  Secretary  to  help  restore  or  maintain 
the  area  in  which  the  property  Is  situated 
as  a  stable  and  suitable  living  environment, 
except  that  in  no  case  involving  refinancing 
shall  such  principal  amount  exceed  such 
estimated  cost  of  repairs  and  improvements 
and  the  amoimt  (as  determined  by  the  Sec- 
retary) required  to  refinance  existing  in- 
debtedness secured  in  the  property. 

"(6)  In  the  case  of  a  mortgage  invdviog 
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a  mortgagor  referred  to  in  paragraph  (3)  (C). 
the  mortgage  shall  include  a  principal  ob- 
ligation. Including  such  initial  services 
charges,  discounts,  appraisal,  inspection,  and 
other  fees,  as  the  Secretary  shall  approve  In 
an  amount  not  to  exceed  the  sum  of  90  per 
centum  of  the  Secretary's  estimate  of  the 
value  of  the  property  before  any  repairs  or 
improvements  deemed  necessary  by  the  Sec- 
retary to  help  restore  or  maintain  the  area 
in  which  the  property  is  situated  as  a  stable 
and  suitable  living  environment,  except  that 
In  no  case  Involving  refinancing  shall  such 
principal  amount  exceed  such  estimated  cost 
of  repairs  and  Improvements  and  the  amovint 
(as  determined  by  the  Secretary)  required 
to  refinance  existing  indebtedness  secured 
on  the  property. 

"(7)  The  mortgage  shall — 

"(A)  provide  for  complete  amortization  by 
periodic  payments  within  such  term  (not 
exceeding  forty  years)  as  the  Secretary  shall 
prescribe,  except  that  In  the  case  of  a  prop- 
erty referred  to  In  paragraph  (1)(A)  such 
term  shall  not  exceed  twenty  years; 

"(B)  bear  Interest  (exclusive  of  premium 
charges  for  Insurance  and  service  charges.  If 
any)  on  the  amount  of  the  principal  obliga- 
tion outstanding  at  any  time  at  not  to  ex- 
ceed such  per  centum  per  annum  as  the  Sec- 
retary finds  necessary  to  meet  the  mortgage 
market. 

"(8)  The  Secretary  shall  not  Insure  any 
mortgage  under  this  section  unless  he  has 
received  satisfactory  and  enforceable  assur- 
ances from  the  mortgagor  that  the  refinanc- 
ing or  sale  of  the  property  (and  any  im- 
provements thereto)  will  not  result,  directly 
or  Indirectly,  In  any  Increase  In  the  rentals  or 
other  charges  for  dwelling  units  in  the  prop- 
erty for  a  period  of  at  least  one  year  from  the 
date  of  final  endorsement  for  mortgage  in- 
surance, or  In  any  increases  in  such  rentals 
thereafter  in  excess  of  such  Increases  as  the 
Secretary  finds  Justified  and  approves  on  the 
basis  of  increased  operating  expenses.  In  ad- 
dition, the  Secretary  may  place  such  further 
restrictions  on  the  mortgagor  as  to  sales, 
charges,  capital  structure,  rate  of  return, 
and  methods  of  operation  as.  In  the  opinion 
of  the  Secretary,  will  best  effectuate  the  pur- 
pose of  this  section. 

"(dKl)  For  the  purpose  of  maintaining  or 
reducing  rentals  or  other  charges  for  prop- 
erties Insured  under  this  section,  the  Secre- 
tary is  authorized  to  make,  and  to  contract 
to  make  periodic  Interest  reduction  payments 
on  behalf  of  the  owners  of  the  properties  but 
for  the  benefit  of  the  residents,  which  shall 
be  accomplished  through  payments  to  mort- 
gagees holding  mortgages  meeting  the  special 
requirements  of  this  subsection. 

"(3)  Interest  reduction  payments  with  re- 
spect to  a  property  shall  only  be  made  during 
such  time  as  the  property  Is  operated  as  a 
rental  housing  and  Is  subject  to  a  mortgage 
which  meets  the  requirements  of,  and  Is  In- 
sured under,  this  section. 

"(3)  The  Interest  reduction  payments  to  a 
mortgagee  by  the  Secretary  on  behalf  of  a 
property  shall  be  In  an  amount  not  exceeding 
the  difference  between  the  monthly  payment 
for  principal.  Interest,  and  mortgage  Insur- 
ance premium  which  the  property  owner  as 
a  mortgagor  Is  obligated  to  pay  under  the 
mortgage  and  the  monthly  payment  for  prin- 
cipal and  interest  such  property  owner  would 
be  obligated  to  pay  If  the  mortgage  were  to 
bear  Interest  at  the  rate  of  4  per  centum  per 
annum. 

"(4)  The  Secretary  may  Include  In  the 
payment  to  the  mortgagee  such  amounts.  In 
addition  to  the  amount  computed  under  this 
subsection  as  he  deems  appropriate  to  reim- 
burse the  mortgagee  for  its  expenses  In  han- 
dling the  mortgage. 

"(6)  As  a  condition  for  receiving  the  bene- 
fits of  interest  reduction  payments,  the  own- 
er Shall  operate  the  project  In  accordance 
with   such   requirements   with   respect    to 


tenant  eligibility  and  rents  as  tlie  Secretary 
may  prescribe. 

"(e)  The  Secretary  may  consent  to  the  re- 
lease of  a  pan  or  parts  of  the  mortgage  prop- 
erty from  the  lien  of  any  mortgage  Insured 
under  this  section  upon  such  terms  and  con- 
ditions as  he  may  prescribe. 

"(1)  Prior  to  insuring  any  mortgage  under 
this  section,  the  Secretary  shall  obtain  satis- 
factory and  enforceable  assurances  from  the 
mortgagor  that  all  repairs  and  improvements 
necessary  to  place  the  underlying  property  lu 
standard  condition  have  been  or  will  be  made 
and  that  such  property  wUl  be  continuously 
maintained   in   standard   condition. 

"(gl  The  Secretary  shall  cooperate  with 
the  Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare,  to  insure 
that,  to  the  greatest  extent  feasible,  funds 
appropriated  under  tlie  Man|>ower  Develop- 
ment and  Training  Act  of  1902,  as  amended. 
shall  be  made  available  on  a  priority  basis  lor 
training  and  emplojrment  support  use  In  con- 
nection with  improvements  financed  by  mort- 
gages Insured  under  this  section.  The  Secre- 
tary shall  cooperate  with  the  Director  of  the 
Office  of  Minority  Business  Enterprises,  the 
Director  of  the  Educational  Development 
Agency,  and  the  Administrator  of  the  Small 
Business  Administration,  to  insure  maxi- 
mum utilization  of  minority  and  small  busi- 
ness contractors  In  connection  with  improve- 
ments financed  by  mortgages  insured  under 
Uiis  section. 

••(h)  In  administering  the  program  estab- 
lished by  this  section,  the  Secretary  shall 
use  his  best  efforts  to  enlist  the  support  and 
actual  cooperation  of  State  and  local  gov- 
ernments In  establishing  State  or  local  mort- 
gage lending  funds,  l:i  providing  adequate 
municipal  services  in  low-  and  moderate- 
Income  areas,  particularly  In  areas  threat- 
ened by  building  abandonment,  and  in  in- 
suring, to  the  maximum  extent  feasible, 
tlie  administration  of  laws  and  ordinances 
relating  to  existing  housing  stock,  including 
building  codes,  housing  codes,  health  and 
safety  codes,  zoning  laws,  and  property  tax 
laws.  In  such  manner  as  will  encourage 
maximum  utilization  of  this  program  In  ac- 
cordance with  the  purposes  herein  ex- 
pressed. 

"(1)  The  Secretary  shall  develop  and 
maintain  full  Information  and  statistics  re- 
garding the  utilization  of  and  experiences 
Incurred  under  this  program,  which  shall 
include,  but  not  be  limited  to.  Information 
and  statistics  concerning — 

'•(1)  financial  market  conditions.  Includ- 
ing the  Interest  rates,  payback  periods  and 
other  terms  and  conditions  affecting  hous- 
ing eligible  to  be  financed  hereunder; 

"(2)  the  character,  extent  and  actual  costs 
of  repairs,  renovations  and  moderate  hous- 
ing  rehabilitation    undertaken    hereunder; 

"(3)  factors  affecting  and  statistics  show- 
ing the  extent  of  actual  and  potential  uUN 
izatlon  of  this  program; 

'•(4)  factors  affecting  the  processing  time 
of  applications  submitted  hereunder  and 
statistics  showing  processing  times  actually 
experienced: 

••(6)  mortgage  arrearages  and  defaults  on 
mortgage  loans  insured  hereunder; 

••(6)  abuses  of  the  program,  actual  or 
potential,  and  remedial  or  punitive  actions 
taken  in  connection  therewith;  and 

"(7)  the  costs  of  administering  this  mort- 
gage-Insurance program,  provided  by  this 
section. 

The  Secretary  shall  submit  each  year  to  the 
Congress  and  to  the  President  an  annual 
reports  summarizing  such  Information.  Such 
reports  shall  Include  his  analysis  of  the  ef- 
fectiveness and  scope  of  the  program  and 
his  recommendations  for  its  Improvement 
and  greater  utilization. 

"(j)  If  the  Secretary  determines  that  the 
unavailability  of  property  Insurance  cov- 
erage is  hindering  the  widespread  utiliza- 
tion of  this  program,  he  sbaU  take  all  prac- 
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tlcable  steps  to  ensure  that  the  protections 
and  benefits  of  the  Urban  Property  Protec- 
tion and  Reinsurance  Act  of  1968  are  uti- 
lized to  provide  adequate  property  Insurance 
coverage  for  mortgagors  and  mortgagees  un- 
der this  program. 

"(k)  If  the  Secretary  determines  that 
widespread  utilization  of  this  program  Is 
hindered  by  the  charging  of  points  or  dis- 
counts by  mortgagees,  he  shall  take  steps  to 
Implement  the  Government  National  Mort- 
gage Association's  authority  under  section 
305(j)  of  this  Act  to  purchase  and  make 
commitments  to  purchase  mortgages  Insured 
under  this  section,  at  a  price  equal  to  the 
unpaid  principal  amount  thereof  at  the  time 
of  purchase,  with  adjustments  for  Interests 
and  any  comparable  Items,  and  to  sell  such 
mortgages  at  any  time  at  a  price  within  the 
range  of  market  prices  for  t;ie  particular 
Class  of  mortgages  Involved  at  the  time  of 
sale  as  determined   by  the   Association. 

"  (1)  If  the  Secretary  determines  that  wlde- 
Bpread  utilization  of  this  program  Is  hin- 
dered by  delays  hi  processing  and  approval 
of  projects,  he  shall  establish  procedures  to 
ensure,  to  the  maximum  extent  feasible,  the 
expeditious  processing  and  approval  of  ap- 
plications for  insurance  hereunder.  Includ- 
ing, where  necessary  and  appropriate,  the 
use  of  procedures  and  practices  similar  to 
those  under  title  I — Home  Improvement 
Loans. 

"(m)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.  In- 
cluding such  sums  as  may  be  necessary  to 
make  Interest  reduction  payments  under 
contracts  entered  Into  by  the  Secretary  un- 
der this  section.  The  aggregate  amount  of 
outstanding  contracts  to  make  such  pay- 
ments shall  not  exceed  amounts  approved  in 
appropriation  Acts  and  payments  pursuant 
to  such  contracts  shall  not  exceed  $50,000,000 
per  annum  prior  to  July  1.  1974,  which  max- 
imum dollar  amount  shall  be  increased  by 
tlOO,000,000  on  July  1.  1975,  by  $160,000,000 
on  July  1,  1976." 


By  Mr.  TUNNEY  (for  himself  and 
Mr.  Brooke)  : 

8.  2278.  A  bill  to  amend  Section  611  of 
the  Federal  Aviation  Act  of  1958  to  pro- 
Vide  control  and  abatement  of  aircraft 
noise  and  sonic  boom.  Referred  to  the 
Committee  on  Commerce. 

Mr.  TUNNEY.  Mr.  President,  I  Intro- 
duce for  myself  and  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  for  appro- 
priate reference  a  bill  to  amend  sec- 
tion 611(c)(1)  of  the  Federal  Aviation 
Act  of  1958  to  provide  that  not  later  than 
October  27, 1973.  the  Environmental  Pro- 
tection Agency  shall  submit  to  the  Fed- 
eral Aviation  Administration  proposed 
regulations  to  provide  such  control  and 
abatement  of  aircraft  noise  and  sonic 
boom  as  EPA  determines  is  necessary  to 
protect  the  public  health  and  welfare. 

Precisely  9  months  ago  today,  the  Pres- 
ident signed  the  Noise  Control  Act  of 
1972  (Public  Law  92-574),  promising 
long  overdue  relief  to  residents  around 
airports,  under  fllghtpaths,  near  high- 
ways, railroad  tracks,  as  well  as  inside 
their  own  homes. 

As  sponsor,  with  Senator  Muskie.  of 
the  Senate  legislation,  I  remember  vividly 
the  long  hours  Involved  In  arriving  at 
provisions  concerning  the  control  and 
abatemnet  of  aircraft  noise.  The  legisla- 
tion underwent  numerous  changes  on  this 
point,  and  what  were  generally  conceded 
to  be  very  effective  provisions  passed  the 
Senate  last  October  13  by  an  overwhelm- 
ing vote  of  75  to  5, 

The  House  bill  was  far  weaker,  and  the 


necessity  to  arrive  at  conforming  amend- 
ments in  the  last  days  of  the  session  re- 
sulted in  a  hybrid  formula  whereby,  with 
respect  to  aircraft  and  airport  noise,  the 
Environmental  Protection  Agency  was  to 
make  a  9  month  study  of  the  adequacy 
of  present  noise  controls  at  the  Federal, 
State  and  local  levels,  and  the  need  for 
additional  controls.  EPA  would  then  sub- 
mit recommendations  to  the  FAA  which 
the  latter  must  publish  as  its  own  notice 
of  proposed  rulemaking.  Opportunity  for 
public  participation  and  review  follows. 
While  it  is  not  as  strong  as  the  Senate 
version,  the  compromise  affords  an  ade- 
quate regulatory  framework  if  the  ad- 
ministrators do  their  job. 

At  this  Juncture,  EPA  has  completed 
its  9-month  study,  which  is  being  sub- 
mitted to  the  Congress  today.  In  it,  EPA 
indicates  that  it  plans  to  make  recom- 
mendations to  the  FAA  on  the  following : 
First,  flight  and  operational  noise  con- 
trols, second,  amendments  to  the  present 
PAR  36  standards  to  specify  lower  noise 
levels  for  future  aircraft,  third,  regula- 
tions to  control  and  reduce  noise  emis- 
sions from  existing  aircraft,  and  fourth, 
airport  noise  certification  regulations  to 
assure  control  over  cumulative  noise  near 
airports. 

This  is  a  good  list.  The  problem  is  that 
EPA  fails  to  indicate  when  it  will  submit 
the  recommendations.  In  an  Informal 
briefing  yesterday,  my  office  was  told 
that  an  "optimistic"  deadline  was  the 
first  of  next  year  for  one  set  of  recom- 
mendations, and  that  the  others  would 
follow  in  the  6  mwiths  thereafter.  This 
is  despite  e:pA's  own  indications  earlier 
this  year  that  it  would  be  able  to  com- 
plete its  recommendations  by  late  Octo- 
ber 1973. 

Mr.  President,  I  submit  we  cannot  wait 
that  long  to  take  action  on  the  problem. 
It  has  been  studied  for  years,  and,  ac- 
cording to  a  recent  Supreme  Court  de- 
cision, the  FAA  has  had  authority  to  do 
something  about  it  since  1958. 

Accordingly,  my  bill  would  Eunend  the 
FAA  Act  to  require  that  EPA  submit  its 
recommendations  not  later  than  October 
27,  1973 — 3  months  from  now  and  the 
deadline  EPA  itself  set  earlier  this  year. 

It  seems  to  me  that  allowing  EPA  1 
full  year  from  enactment  of  the  Noise 
Control  Act  is  sufficient  time  to  get  its 
facts  in  order.  EPA's  9-month  study,  sub- 
mitted today,  reflects  careful  thought  and 
months  of  input  from  and  consultation 
with  interested  parties.  Moreover,  after 
EPA's  recommendations,  based  on  its 
study,  are  submitted  to  the  FAA,  there 
will  be  ample  time  for  public  comment 
on  them — and,  I  would  add,  time  for  the 
Congress  to  reflect  on  whether  additional 
legislation  might  be  necessary. 

The  worst  possible  result  is  to  wait 
another  year  and  delay  relief.  Time  has 
run  out. 

I  ask  unanimous  consent  to  insert  the 
text  of  the  proposed  legislation  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  2278 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 811(c)(1)  of  the  Federal  Aviation  Act 
of  1958  (relating  to  the  control  and  abate- 


ment of  aircraft  noise  and  sonic  boom)  U 
amended  by  striking  out  "Not  earlier  than 
the  date  of  submission  of  the  report  required 
by  section  7(a)  of  the  Noise  Control  Act  of 
1972"  and  inserting  in  lieu  thereof  "Not  later 
than  October  27,  1973". 


By  Mr.  HATFIELD: 

S.  2279.  A  bill  for  the  relief  of  certain 
Korean  orphans.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  HATFIELD.  Mr.  President,  I  am 
today  introducing  private  legislation 
whose  purpose  is  to  allow  the  admission 
to  the  United  States  of  25  young  Korean 
orphans.  I  do  so  at  the  request  of  the 
Holt  adoption  program,  of  Eugene,  Oreg., 
and  because  of  my  own  abiding  concern 
about  the  plight  of  these  young  people, 
the  children  of  Korean  women  and 
American  servicemen. 

These  orphans  are  now  teenagers  and 
in  dire  need  of  the  guidance  and  foster 
home  placement  which  the  Holt  adop- 
tion program,  recognized  internationaUy 
for  its  fine  work,  wishes  to  provide. 

In  the  humanitarian  Interest  of  pro- 
viding to  these  orphans — innocent  vic- 
tims of  the  Korean  war — the  assistance 
they  need  so  urgently  as  they  approach 
adulthood,  I  respectfully  urge  the  favor- 
able consideration  of  this  worthy  meas- 
ure by  my  colleagues. 

The  25  orphans  were  selected  from 
among  many  others  to  whom  the  Holt 
agency  has  furnished  a  foster  home  in 
Korea  for  the  past  2  years.  They  are 
being  taught  English  and  are  being 
given  American  cultural  training.  Holt 
will  assume  financial  responsibility  and 
foster  home  placement,  as  well  as  voca- 
tional training,  so  they  Mdll  not  become 
public  charges.  Special  care  has  been 
taken  in  their  selection  to  assure  that 
the  young  people  will  have  language 
fluency,  will  be  adaptable  to  American 
culture,  and  are  capable  of  becoming 
productive  American  citizens. 


By  Mr.  TOWER  (for  himself  and 
Mr.  Sparkman)  : 

S.J.  Res.  141.  Joint  resolution  to  pro- 
vide for  a  temporary  extension  of  the 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  insurance  of  loans  and  mortgages, 
end  for  other  purposes.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  TOWER.  Mr.  President,  quite  a 
while  back,  the  House  passed  House  Joint 
Resolution  512.  It  contained  basic  exten- 
sions of  FHA  and  VA  mortgage  insurance 
programs.  This  bill  was  referred  to  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs  where  we  gave  it  due  consid- 
eration. 

This  bill  was  reported  by  our  commit- 
tee containing  several  controversial  ad- 
ditions. One  of  these  was  a  provision 
which  would  make  it  mandatory  that 
HUD  spend  all  money  that  was  appro- 
priated or  authorized  for  housing  pro- 
grams which  had  not  yet  been  utilized. 
A  similar  provision  relating  to  rural 
housing  was  attached.  Additionally,  a 
provision  expanding  the  section  518(B) 
program  to  include  its  application  to 
hoases  insured  under  section  203  and  sec- 
tion 221(d)  (2)  was  included. 

It  was  thought  that  because  of  the  con- 
troversial nature  of  these  additions  to  a 
simple  FHA-VA  extension  bill,  it  would 
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be  very  difficult  to  bring  this  legislation 
to  the  floor  in  the  closing  days  prior  to 
the  July  4  recess.  In  light  of  this,  and 
t'ecause  of  our  concern  to  continue  the 
FHA  and  VA  programs,  on  Jime  25,  1973, 
our  committee  reported  Senate  Joint 
Resolution  129.  Tliis  bill  would  have  ex- 
'  ended  the  FHA  and  VA  programs  for  30 
days,  enough  time  to  continue  the  hous- 
ing programs  while  at  the  same  time 
ironing  out  our  differences  with  House 
Joint  Resolution  512,  as  reported. 

Unfortunately,  neither  bill  was  passed. 
Last  Friday.  House  Joint  Resolution  512 
passed  the  Senate  unanimously.  I  at- 
tempted to  delete  some  of  the  controver- 
sial provisions  in  the  bill,  but  my  efforts 
failed.  I  did  this  primartly  because  I  ob- 
jected to  the  manriet  In  which  the  pro- 
vision which  expanded  the  section  518 
(B)  program  was  written.  I  was  also 
aware  of  the  difficulty  we  would  have  in 
the  conference  with  the  House  on  this 
matter.  They  sent  over  a  simple  exten- 
sion bill  which  was  passed  in  the  House 
under  a  suspension  of  the  rules.  We  sent 
to  them  a  bill  which  called  for  an  end- 
ing of  the  housing  moratorium  and  a 
whole  new  program  which  greatly  affects 
the  FHA. 

Mr.  President,  my  main  concern  now 
is  to  get  FHA  moving  again.  We  have 
gone  for  almost  a  month  with  no  FHA 
programs.  Thousands  of  units  have  not 
been  built  because  of  this  delay.  This  in- 
cludes both  multlfamily  projects  and 
single  family  homes.  Additionally,  mort- 
gage money  is  getting  more  difficult  to 
obtain  every  day  we  delay.  In  Houston 
and  Dallas,  interest  rates  on  a  conven- 
tional mortgage  is  running  at  9V4  percent 
to  9 '/a  percent.  Often  times  purchasers 
cannot  find  a  lending  instjitution  which 
has  any  money  to  lend  them,  even  at 
these  rates.  The  only  alternative  for 
many  of  these  prospective  purchasers  is 
the  PHA  and  VA  programs.  That  is  why 
we  cannot  delay  any  longer. 

Yesterday  we  held  a  conference  on 
House  Joint  Resolution  512.  Unfortu- 
nately we  did  not  reach  an  agreement 
regarding  a  resolution  of  the  differences 
between  the  House  and  Senate  versions. 
We  are  to  meet  again  on  Monday  to  see  If 
we  can  settle  our  differences.  My  concern 
at  this  point  is  that  If  we  cannot  settle 
those  differences  then  it  is  going  to  be 
very  difficult  to  get  a  bill  passed  which 
would  reinstate  the  FHA  programs  prior 
to  the  August  recess.  And  if  we  do  not  get 
a  bill  through,  there  will  be  no  FHA 
assistance  until  mid-September.  We  can- 
not allow  this  to  happen. 

Mr.  President.  It  is  my  hope  that  we 
can  resolve  our  differences  In  conference. 
But,  we  have  two  or  three  other  confer- 
ences with  the  House  Banking  Commit- 
tee which  have  been  going  on  for  months 
now.  It  is  possible  that  this  might  fall 
into  that  category. 

It  is  for  these  reasons  that  I  think  it 
is  imperative  to  act  favorably  on  this 
joint  resolution  as  soon  as  possible.  The 
)5otential  homeowners  of  this  country 
cannot  wait  any  longer. 


added  as  a  cosponsor  of  S.  578,  requiring 
congressional  authorization  for  the  rein- 
volvement  of  American  forces  In  further 
hostilities  in  Indochina. 

8.  1780 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  was 
added  as  a  cosponsor  of  S.  1780.  to  pro- 
hibit discriminatory  employment  prac- 
tices with  respect  to  physically  handi- 
capped persons. 

S.     1868 

At  the  request  of  Mr.  McGee  (for  Mr. 
Humphrey  ' .  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  was  added  as  a  co- 
sponsor  of  S.  1868,  a  bill  to  amend  the 
United  Nations  Participation  Act  of  1945 
to  halt  the  importation  of  Rhodeslan 
chrome  and  to  restore  the  United  States 
to  its  position  as  a  law-abiding  member 
of  the  international  community. 

S.     2060 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  were  added  as  cosponsors  of  S. 
2060,  to  authorize  the  Secretary  of 
Transportation  to  act  to  assure  the  con- 
tinuance of  rail  services  in  the  north- 
eastern United  States,  and  for  other  pur- 
poses. 

S.    2125 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  was  added  as  a  cosponsor  of  S. 
2125,  to  amend  the  act  ontilteci  "An  Act 
granting  land  to  the  city  of  Albuquerque 
for  public  purposes,"  approved  June  9, 
1906. 

S.    2134 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Idaho  (Mr.  Chttrch), 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  South  Dakota  (Mr. 
Abourezk),  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  were  added  as 
cosponsors  of  S.  2134,  to  provide  for  an- 
nual authorization  of  appropriations  to 
the  U.S.  Postal  Service. 

S.    2200 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Nevada  (Mr.  Bible),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  Washington  (Mr.  Magnuson)  ,  and 
the  Senator  from  Utah  (Mr.  Moss)  were 
added  as  cosponsors  of  S.  2200,  the  Right 
to  Financial  Privacy  Act. 

SENATE    JOINT    RESOLUTION    124 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  124,  to  establish  a  Joint  Com- 
mittee on  Individual  Rights. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT   RESOLUTIONS 

S.    578 

At  the  request  of  Mr.  Case,  the  Senator 
from  New  Mexico  (Mr.  Montoya)   was 


I 


EXTENSION  OP  EMERGENCY  EM- 
PLOYMENT ACT  OF  1971— AMEND- 
MENT 

AMENDMENT   NO.    430 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 


Mr.  TAFT.  Mr.  President,  I  am  sub- 
mitting an  amendment,  in  the  nature  of 
a  substitute,  which  I  intend  to  propose 
to  the  bill  (S.  1560)  to  extend  the  Emer- 
gency Employment  Act  of  1971,  to  pro- 
vide public  service  employment  for  dis- 
advantaged and  long-term  unemployed 
persons,  and  for  other  purposes.  I  ask 
unanimous  consent  that  the  amendment 
and  a  section-by-section  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  430 

Strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Pub- 
lic Employment  Act  of  1973". 

STATEMENT    OF    nNDINCS    AND    PXTRPOSl 

Sec.  a.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  the  Incidence  of  unemployment  and 
poverty  still  persists  at  high  levels  in  some 
of  the  Nation's  cities  and  rural  areas,  not- 
withstanding the  current  high  state  of  the 
general  economy; 

(2)  the  Nation  has  failed  to  fulfill  the  goal 
set  twenty-five  years  ago  In  the  EmplojTnent 
Act  of  1946  to  assure  maximum  levels  of  em- 
ployment through  public  policy: 

(3)  continued  high  unemployment  In  some 
areas  severely  limits  the  work  opportunities 
available  to  low-Income  persons,  and  mi- 
grants, persons  of  limited  English-speaking 
ability,  and  others  from  socioeconomic  bacl:- 
grounds  generally  associated  with  substan- 
tial  unemployment  and   underemployment: 

(4)  work  opportunities  must  be  made 
available  for  the  increased  numl>er  of  per- 
sons In  the  labor  lorce.  Including  the  many 
young  persons  who  are  entering  the  labor 
force,  persons  who  have  recently  bsen  sepa- 
rated from  military  service,  and  older  persons 
who  desire  to  remain  In,  enter,  or  reenter  the 
labor  force. 

(5)  there  still  exist  unmet  needs  for  pub- 
lice  services  in  urban  and  rural  areas  in 
such  fields  as  environmental  quality,  health 
care  and  public  health,  bousing  and  neigh- 
borhood Inaprovemeats,  recreation,  educa- 
tion, public  safety,  maintenance  of  streets. 
parks,  and  other  public  facilities,  rural  de- 
velopment, transportation,  beautlflcatlon. 
conservation,  crime  and  fire  prevention  and 
control,  prison  rehabilitation  and  other 
fields  of  human  betterment  and  public  in- 
volvement. 

(b)  It  is  therefore  the  purpose  of  this  Act 
to  utilize  utilised  and  underused  manpower 
resources  by  providing  such  unemployed, 
underemployed  and  disadvantaged  persons 
with  employment  in  Jobs  providing  needed 
public  services  so  as  to  provide  them  with 
appropriate  training  and  related  services  to 
enable  them  to  move  Into  permanent  em- 
ployment. 

DEriNTFIONS 

Sec.  3.  As  used   In  this  Act,  the   term — 

(1)  "Secretary"  means  the  Secretary  of 
Labor. 

(2)  "State"  Includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(3)  "public  service"  Includes,  but  is  not 
limited  to.  work  in  such  fields  as  environ- 
mental quality,  health  care,  education,  pub- 
lic safety,  crime  prevention  and  control, 
prison  rehabilitation,  transportation,  recrea- 
tion, maintenance  of  parks,  streets  and  other 
public  faculties,  solid  waste  removal,  pol- 
lution control,  housing  and  neighborhood 
Improvements,  rural  development,  conserva- 
tion, beautlflcatloo.  aiMl  other  fields  of  hu- 
man betterment  aiid  oommunity  improve- 
ment. 
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(4)  "health  care"  includes,  but  Is  not  lim- 
ited to,  preventive  and  clinical  medical  treat- 
ment, voluntary  family  planning  services, 
nutrition  services,  and  appropriate  psychi- 
atric, psychological,  and  prosthetic  services. 

(6)  "unemployed  persons"  means — 

(a)  persons  who  are  without  Jobs  and  who 
want  and  are  available  for  work:  and 

(b)  adults  who  or  whose  families  receive 
money  payments  pursuant  to  a  State  plan 
approved  under  title  I,  IV,  X,  or  XVI  of  the 
Social  Security  Act  (1)  who  are  determined 
by  the  Secretary  of  Labor,  In  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  to  be  available  for  work,  and  (2) 
who  are  either  (1)  persons  without  Jobs,  or 
(li)  persons  working  in  jobs  providing  in- 
sufficient Income  to  enable  such  persons  and 
their  families  to  be  self-supporting  without 
such  public  assistance; 

and  the  determination  of  whether  persons 
are  without  Jobs  shall  be  joade  in  accord- 
ance with  the  criteria  used  by  the  Bureau  of 
I>abor  Statistics  of  the  Department  of  Labor 
in  defining  persons  as  unemployed: 

(6)  "underemployed  persons"  means — 

(a)  persons  who  are  working  part-time  but 
seeking  full-time  work: 

(b)  persons  who  are  working  full-time  but 
receiving  wages  below  the  poverty  level  de- 
termined In  accordance  with  criteria  as 
established  by  the  Director  of  the  Office  of 
Management  and  Budget. 

FINANCIAL    ASSISTANCE 

Sec.  4.  (a)  The  Secretary  of  Labor  shall 
enter  into  arrangements  with  eligible  appli- 
cants in  accordance  with  the  provisions  of 
this  Act  in  order  to  make  financial  assistance 
available  in  areas  of  persistent  high  unem- 
ployment for  the  purposes  of  providing 
transitional  employment  for  unemployed 
and  underemployed  persons  in  Jobs  pro- 
viding needed  public  services  and  training 
and  manpower  services  related  to  such  em- 
ployment which  are  otherwise  unavailable, 
and  enabling  such  persons  to  move  into  em- 
ployment or  training  not  supported  under 
this  Act. 

(b)  Not  less  than  85  per  centum  of  the 
funds  authorized  to  be  appropriated  pur- 
suant to  this  Act  shall  be  expended  for  wages 
and  employment  benefits  to  persons  em- 
ployed in  public  service  Jobs  pursuant  to 
this  Act. 

ELIGIBLE    AREAS    AND    APPLICANTS 

Sec.  6.  (a)  The  Secretary  shall  designate 
as  areas  of  persistent  unemployment  those 
areas  within  the  United  States  in  which  he 
determines,  upon  the  basis  of  standards  gen- 
erally comparable  with  those  set  forth  in 
paragraphs  (1)  and  (2),  that  there  has 
existed  substantial  and  persistent  unemploy- 
ment for  an  extended  period  of  time.  There 
shall  be  Included  among  the  areas  so  desig- 
nated any  area — 

( 1 )  where  the  Secretary  of  Labor  finds  that 
the  rate  of  unemployment,  excluding  unem- 
ployment due  primarily  to  temporary  or 
seasonal  factors,  is  currently  6  per  centum  or 
more  and  has  averaged  at  least  6  per  centum 
for  the  qualifying  time  periods  specified  in 
paragraph  (2) ;  and 

(2)  where  the  Secretary  of  Labor  finds  that 
the  annual  average  rate  of  unemployment 
has  been  at  least — 

(A)  60  per  centtun  above  the  national  aver- 
age for  three  of  the  preceding  four  calendar 
years,  or 

<B)  7S  per  centimi  above  the  national 
average  for  two  of  the  preceding  three  calen- 
dar years,  or 

(C)  100  per  centum  above  the  national 
average  for  one  of  the  preceding  two  calendar 
years. 

(b)  An  area  as  defined  in  subsection  (a) 
shall  continue  to  be  deemed  an  area  of  per- 
sistent high  unemployment  until  the  rate  of 
unemployment  has  been  less  than  6  per  cen- 
tum, on  the  average,  for  the  suoceedlng 
twelve  months. 


(c)  In  determining  the  rate  of  unemploy- 
ment for  the  purposes  of  subsection  (a) ,  per- 
sons who  were,  at  the  time  of  their  employ- 
ment under  this  Act,  being  counted  as  un- 
employed in  determining  such  rate  of  unem- 
ployment shall  continue  to  be  so  counted  if 
they  continue  in  such  employment. 

(d)  Whenever  the  Secretary  makes  any  de- 
termination required  by  subsection  (a)  of 
this  section,  he  shall  promptly  notify  the 
Congress  and  shall  publish  such  determina- 
tion in  the  Federal  Register. 

(e)  Financial  assistance  under  this  Act 
may  be  provided  by  the  Secretary  only  pur- 
suant to  applications  submitted  by  eligible 
applicants  which  shall  be — 

( 1 )  units  of  State,  and  general  local  gov- 
ernment: or 

(2)  Indian  tribes  on  Federal  or  State  reser- 
vations. 

ELIGIBLE   PARTICIPANTS 

Sec.  6.  (a)  Financial  assistance  under  Sec- 
tion 4  of  this  Act  may  be  provided  by  the 
Secretary  pursuant  to  an  application  submit- 
ted by  an  eligible  applicant  and  approved  by 
the  Secretary  which  will  provide  transitional 
public  service  employment  to  unemployed, 
underemployed  and  low  income  persons  as 
defined  in  Section  3(5)   and  (6)  of  this  Act. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  above,  the  Secretary  may  provide 
financial  a.ssistance  to  such  other  unemploy- 
ed or  underemployed  persons  or  groups  of 
persons  as  he  may  designate  when  deemed 
by  the  Secretary  to  be  In  the  public  inter- 
est. 

applications 

Sec.  7.  (a)  Financial  assLstance  under  this 
Act  may  be  provided  by  the  Secretary  for 
any  fiscal  year  only  pursuant  to  an  applica- 
tion which  is  submitted  by  an  eligible  appli- 
cant and  which  is  approved  by  the  Secretary 
in  accordance  with  the  provisions  of  this 
Act.  Any  such  application  shall  set  forth  a 
public  service  employment  program  designed, 
in  areas  of  persistent  high  unemployment,  to 
provide  transitional  employment  for  unem- 
ployed and  underemployed  persons  in  Jobs 
providing  needed  public  services  and,  where 
appropriate,  training  and  manpower  services 
related  to  such  employment  which  are  other- 
wise available,  and  to  enable  such  persons 
to  move  into  employment  or  training  not 
supported  under  this  Act. 

(b)  Programs  assisted  under  this  Act  shall, 
to  the  extent  feasible,  be  designed  with  a 
view  toward — 

(1)  developing  new  careers,  or 

(2)  providing  opportunities  for  career  ad- 
vancement, or 

(3)  providing  opportunities  for  continued 
training,  including  on-the-job  training,  or 

(4)  providing  transitional  public  service 
employment  which  will  enable  the  Individ- 
uals so  employed  to  move  Into  public  or  pri- 
vate employment  or  training  not  supported 
under  this  Act. 

(c)  An  application  for  financial  assistance 
for  a  public  service  empl03mient  program  un- 
der this  Act  shall  Include  provisions  setting 
forth — 

( 1 )  assurances  that  the  activities  and  serv- 
ices for  which  assistance  is  sougnt  under 
this  Act  will  be  admmlstered  by  or  under  the 
supervision  of  the  applicant.  Identifying  any 
agency  or  institution  designated  to  carry  out 
such  activities  or  services  under  such  super- 
vision; 

(2)  a  description  of  the  area  to  be  served 
by  such  programs,  and  a  plan  for  effectively 
serving  on  an  equitable  basis  the  signifi- 
cant segments  of  the  population  to  be  served, 
including  data  indicating  the  number  of  po- 
tential eligible  participants  and  their  income 
and  employment  status: 

(3)  assurances  that  special  consideration 
will  be  given  to  the  filling  of  Jobs  which  pro- 
vide sufficient  prospects  for  advancement  or 
suitable  continued  employment  by  providing 
complementary  training  and  manpower  serv- 
ices designed  to  (A)  promote  the  advance- 
ment of  participants  to  employment  or  train- 


ing opportunities  suitable  to  the  Individuals 
involved,  whether  in  the  public  or  private 
sector  of  the  economy,  (B)  provide  partici- 
pants with  skills  for  which  there  Is  an  antici- 
pated high  demand,  or  (C)  provide  partici- 
pants with  self-development  skills,  but 
nothing  contained  In  this  paragraph  shall  be 
construed  to  preclude  persons  or  programs 
for  whom  the  foregoing  goals  are  not  feasible 
or  appropriate; 

(4)  assurances  that  special  consideration 
in  filling  public  service  Jobs  will  be  given  to 
unemployed  and  underemployed  persons  who 
served  in  the  Armed  Forces  In  Indochina  or 
Korea  on  or  after  August  5,  1964  In  accord- 
ance with  criteria  established  by  the  Secre- 
tary (and  who  have  received  other  than  dis- 
honorable discharges);  and  that  the  appli- 
cant shall  (A)  make  a  special  effort  to  ac- 
quaint such  individuals  with  the  program, 
and  (B)  coordinate  efforts  on  behalf  of  such 
persons  with  those  authorized  by  chapter  41 
of  title  38,  United  States  Code  (relating  to 
Job  Counseling  and  Employment  Services  for 
Veterans)  or  carried  out  by  other  public  or 
private  organizations  or  agencies; 

(5)  assurances  that,  to  the  extent  feasible, 
public  service  Jobs  shall  be  provided  in  occu- 
pational fields  which  are  most  likely  to  ex- 
pand within  the  public  or  private  sector  as 
the  unemployment  rate  recedes; 

(6)  assurances  that  due  consideration  be 
given  to  persons  who  have  participated  in 
manpower  training  programs  for  whom  em- 
ployment opportunities  would  not  be  other- 
wise immediately  available; 

(7)  a  description  of  the  methods  to  be  used 
to  recruit,  select,  and  orient  participants,  in- 
cluding specific  eligibility  criteria,  and  pro- 
grams to  prepare  the  participants  for  their 
Job  responsibilities; 

(8)  a  description  of  unmet  public  service 
needs  and  a  statement  of  priorities  among 
such  needs; 

(9)  a  description  of  Jobs  to  be  filled,  a  list- 
ing of  the  major  kinds  of  work  to  be  per- 
formed and  skills  to  be  acquired,  and  the 
approximate  duration  for  which  participants 
would  be  assigned  to  such  Jobs; 

(10)  the  wages  or  salaries  to  be  paid  per- 
sons employed  in  public  service  Jobs  under 
this  Act  and  a  comparison  with  the  wages 
paid  for  similar  public  occupations  by  the 
same  employer; 

(11)  where  appropriate,  the  education, 
training,  and  supportive  services  (Including 
counseling  and  health  care  services)  which 
complement  the  work  performed; 

(12)  the  planning  for  and  training  of 
supervisory  personnel  In  working  with  par- 
ticipants; 

(13)  a  description  of  career  opportunities 
and  Job  advancement  potentialities  for  par- 
ticipants; 

(14)  assurances  that  procedures  estab- 
li.shed  pursuant  to  section  11  (a)  will  be  com- 
plied with; 

(15)  assurances  that  agencies  and  institu- 
tions to  whom  financial  assistance  will  be 
made  available  under  this  Act  will  under- 
take analysis  of  Job  descriptions  and  a  re- 
evaluation  of  skill  requirements  at  all  levels 
of  employment.  Including  civil  service  re- 
quirements and  practices  relating  thereto,  In 
accordance  with  regulations  promulgated  by 
the  Secretary; 

(16)  assurances  that  the  applicant  will, 
where  appropriate,  maintain  or  provide  link- 
ages with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (A)  providing 
those  persons  employed  in  public  service  Jobs 
under  this  Act  who  want  to  pursue  work  with 
the  employer,  in  the  same  or  similar  work, 
with  opportunities  to  do  so  and  to  find  per- 
manent, upwardly  mobile  careers  In  that 
field,  and  (B)  providing  those  persons  so 
employed,  who  do  not  wish  to  pursue  perma- 
nent careers  In  such  field,  with  opportunities 
to  seek,  prepare  for,  and  obtain  work  in  other 
fields; 

(17)  assurances  that  all  persons  employed 
under  any  such  program,  other  than  neces- 
sary technical,  supervisory,  and  admlnlstra- 
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tlve  personnel,  will  be  selected  from  among 
unemployed  and  underemployed  persons; 

(18)  assurances  that  the  program  will,  to 
the  maximum  extent  feasible,  contribute  to 
the  elimination  of  artificial  barriers  to  eir- 
ployment  and  occupational  advancement.  ••  - 
eluding  civil  service  or  other  emplo>uit.it 
requirements  which  restrict  employment 
opportunities  for  the  disadvantaged; 

(19)  assurances  that  not  more  than  one- 
third  of  the  participants  in  the  program  will 
be  employed  in  a  bona  fide  professional 
capacity  (as  such  term  is  used  in  section 
13(a)  (1)  of  the  Fair  Labor  Standards  Act  of 
1938),  except  that  this  paragraph  shall  not 
be  applicable  in  the  case  of  participants  em- 
ployed as  classroom  teachers,  and  the  Secre- 
tary may  waive  this  limitation  in  exceptional 
circumstances:  and 

(20)  such  other  assurances,  arrangements, 
and  conditions,  consistent  with  the  provi- 
sions of  this  Act.  as  the  Secretary  deems 
necessary,  in  accordance  with  such  regula- 
tions as  he  shall  prescribe. 

APPROVAL  OP   APPLICVTXONS 

Sec.  8.  An  application,  or  modification  or 
amendment  thereof,  for  financial  assistance 
under  this  Act  may  be  approved  only  if  the 
Secretary  determines  that^ 

(1)  the  application  meets  the  require- 
ments set  forth  in  this  Act; 

(2)  the  approvable  request  for  funds  does 
not  exceed  90  per  centum  of  the  cost  of 
carrying  out  the  program  proposed  in  such 
application,  unless  the  Secretary  determines 
that  special  circumstances  or  other  provi- 
sions of  law  warrant  the  waiver  of  this  re- 
quirement; 

(3)  an  opportunity  has  been  provided  to 
officials  of  the  appropriate  units  of  general 
local  government  to  submit  comments  with 
respect  to  th»  application  to  the  applicant 
and  to  the  Secretary:  and 

(4)  an  opportunity  has  been  provided  to 
the  Governor  of  the  State  to  submit  com- 
ments with  respect  to  the  application  to 
the  applicant  and  to  the  Secretary. 
Non-Federal  contributions  may  be  in  cash 
or  in  kind,  fairly  evaluated.  Including  but 
not  limited  to  plant,  equipment,  or  services. 

training  and  kel.ated  services 
Sec.  9.  For  the  purpose  of  providing  train- 
ing and  related  services,  and  the  acquisition 
or  the  rental  or  leasing  of  supplies,  equip- 
ment, materials,  and  real  property  necessary 
to  enable  persons  to  be  employed  in  public 
service  employment  programs  assisted  under 
this  Act.  the  S3cretary  shall  utiliz;.  in  addi- 
tion to  any  funds  otherwise  available  under 
federally  supported  manpower  programs,  not 
to  exceed  15  per  centum  of  the  amounts 
appropriated  under  this  Act  for  each  fiscal 
year. 
special  responsibilities  of  the  secretary 

Sec.  10.  (a)  The  Secretary  shall  establish 
procedures  for  periodic  reviews  by  an  appro- 
priate agency  of  the  status  of  each  person 
employed  in  a  public  service  Job  under  this 
Act  to  assure  that — 

(1)  In  the  event  that  any  person  employed 
In  a  public  service  Job  under  this  Act  and 
the  reviewing  agency  finds  that  such  Job 
will  not  provide  sufficient  prospects  for  ad- 
vancement or  suitable  continued  employ- 
ment, maximum  efforts  shall  be  made  to  lo- 
cate employment  or  training  opportunities 
providing  such  pro.spects.  and  such  person 
shall  be  offered  appropriate  assistance  In  se- 
curing placement  In  the  opportunity  which 
hef  chooses  after  appropriate  counseling. 

(b)  The  Secretary  shall  review  the  Imple- 
mentation of  the  procedures  established  un- 
der subsection  (a)  of  this  section  six  months 
after  funds  are  first  obligated  under  this 
Act   and  at  six-month   intervals  thereafter. 

(c)  From  funds  appropriated  pursuant  to 
section  12,  the  Secretary  may  reserve  such 
amount,  not  to  exceed  1  per  centum,  as  he 
deems  necessary  to  provide  for  a  continuing 
evaluation  of  programs  assisted  under  this 
Act  and  their  impact  on  related  programs. 


SPECIAL   PROVISIONS 

Sec.  11.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program  or 
activity  under  this  Act  unless  he  determines, 
in  accordance  with  such  regulations  as  be 
shall  prescribe,  that — 

(1)  the  program  (A)  will  result  in  an  In- 
crease in  employment  opportunities  over 
those  which  would  otherwise  be  available, 
(B)  will  not  result  in  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  reduction  In  the 
hours  of  nonovertlme  work  or  wages  or 
employment  benefits),  (C)  will  not  impair 
existing  contracts  for  services  or  result  in 
the  substitition  of  Federal  for  other  fvmds 
In  connection  with  work  that  would  other- 
wise be  performed,  and  (D)  will  not  substi- 
tute public  service  Jobs  for  existing  federally 
assisted  Jobs: 

(2)  persons  employed  In  puolic  service  Jobs 
under  this  Act  shall  be  paid  wages  which 
shall  not  be  lower  than  whichever  Is  the 
highest  of  (A)  the  minimum  wage  which 
would  be  applicable  to  the  employee  under 
the  Fair  Labor  Standards  Act  of  1938.  if 
section  6(a)(1)  of  such  Act  applied  to  the 
participant  and  If  he  were  not  exempt  under 
section  13  thereof,  (B)  the  State  or  local 
minimum  wage  for  the  most  nearly  compar- 
able covered  employment,  or  ( C )  the  prevail- 
ing rates  of  pay  for  persons  employed  in 
similar  public  occupations  by  the  same  em- 
ployer: 

(3)  funds  under  this  Act  will  not  be  used 
to  pay  persons  employed  In  public  service 
Jobs  under  this  Act  at  a  rate  in  excess  of 
$12,000  per  year; 

(4)  all  persons  employed  in  public  service 
Jobs  under  this  Act  will  be  assured  of  work- 
men's compensation,  health  insurance,  un- 
employment insurance,  and  other  benefits 
at  the  same  levels  and  to  the  same  extent,  if 
any,  as  other  employees  of  the  employer  and 
to  working  conditions  and  promotional  op- 
portunities neither  more  nor  less  favorable 
than  such  other  employees  enjoy; 

(5)  the  provisions  of  section  2(a)(3)  of 
Public  Law  89-286  (relating  to  health  and 
safety  conditions)  shall  apply  to  such  pro- 
gram or  activity; 

(6)  the  program  will,  to  the  maximum  ex- 
tent feasible,  contribute  to  the  occupational 
development  or  upward  mobility  of  indi- 
vidual participants; 

(7)  every  participant  shall  be  advised,  prior 
to  entering  upon  employment,  of  his  rights 
and  benefits  in  connection  with  such  em- 
ployment. 

(b)  Where  a  labor  organization  represents 
employees  who  are  engaged  In  similar  work 
In  the  same  area  to  that  proposed  to  be  per- 
formed under  any  program  for  which  an 
application  is  being  developed  for  submis- 
sion under  this  Act,  such  organization  shall 
be  notified  and  afforded  a  reasonable  period 
of  time  in  which  to  make  comments  to  the 
applicant  and  to  the  Secretary. 

(c)  The  Secretary  shall  prescribe  regula- 
tions to  assure  that  programs  under  this  Act 
have  adequate  Internal  administrative  con- 
trols, accounting  requirements,  personnel 
standards,  evaluation  procedures,  and  other 
policies  as  may  be  necessary  to  promote  the 
effective  use  of  funds. 

(d)  The  Secretary  may  make  such  grants, 
contracts,  or  agreements,  establish  such  pro- 
cedures, policies,  rules,  and  regulations,  and 
make  such  payments,  In  Installments  and 
in  advance  or  by  way  of  reimbursement,  or 
otherwise  allocate  or  expend  funds  made 
available  under  this  Act,  as  be  may  deem 
necessary  to  carry  out  the  provisions  of  this 
Act,  including  necessary  adjustments  in  pay- 
ments on  account  of  overpayments  or  under- 
payments. The  Secretary  may  also  withhold 
funds  otherwise  payable  under  this  Act  in 
order  to  recover  any  amounts  expended  Ui 
the  current  or  immediately  prior  fiscal  j-ear 
in  violation  of  any  provLslon  of  this  Act  or 
any  term  or  condition  of  assistance  under 
this  Act. 


(e)  Tne  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  he  determines.  In  accordance  with 
regulations  which  he  shall  prescribe,  that 
periodic  reports  will  be  submitted  to  hlm 
containing  data  designed  to  enable  the  Sec- 
retary and  the  Congress  to  measure  the  rela- 
tive and.  Where  programs  can  be  compared 
appropriately,  comparative  effectiveness  of 
the  programs  authorized  under  this  Act  and 
other  federally  supported  manpower  pro- 
grams. Such  data  shall  Include  information 
on — 

(1)  characteristics  of  participants  Includ- 
ing age.  sex,  race,  health,  education  level, 
and  previous  wage  and  eniployment  ex- 
perience: 

(2)  duration  in  employment  situations,  in- 
cluding information  on  the  duration  of  em- 
ployment of  program  participants  lor  at  least 
a  year  following  the  termination  of  par- 
ticipation In  federally  assisted  programs  t".d 
comparable  information  on  other  employees 
or  trainees  of  participating  employers;   and 

(3)  total  dollar  cost  per  participant,  in- 
cluding bre.-jkdowa  bstween  wages,  training, 
a:id  supportive  services,  all  fringe  benefits, 
and   administrative   costs. 

(f)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  the  grant,  contract,  or  agreement 
with  respect  thereto  specifically  provides 
that  no  person  with  responsibilities  in  the 
operation  of  such  program  will  discriminate 
with  respect  to  any  program  participant  or 
any  applicant  for  participation  in  such  pro- 
gro.m  because  of  race,  creed,  color,  national 
origin,  sex,  political  affiliation,  or  beliefs. 

(g)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  which  involves  political  activities;  and 
neither  the  program,  the  funds  provided 
therefor,  nor  personnel  employed  in  the  ad- 
ministration thereof,  shall  be.  in  any  way 
or  to  any  extent,  engaged  in  the  conduct  of 
political  activities  in  contravention  of  chap- 
ter 15  of  title  5,  United  States  Code. 

(h)  Tlie  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  he  determines  that  participants  In 
the  program  will  not  be  employed  on  the 
construction,  operation,  or  maintenance  of  so 
much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship. 

AUTHORIZED    APPROPRIATIONS 

Sec.  12 1  a).  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  $500,000,000 
for  each  fiscal  year  ending  prior  to  July  1. 
1977.  In  addition  to  the  sums  authorized  un- 
der the  first  sentence  of  this  subsection 
there  are  authorized  to  be  appropriated  $100.- 
000,000  each  fiscal  year  for  each  increment 
of  one-half  of  1  per  centum  by  which  the 
Secretary  determines  that  the  average  rate  of 
national  unemployment  (seasonally  ad- 
Justed)  for  three  consecutive  mouths  exceeds 
5  per  centum. 

(b)  Notwithstanding  any  other  provision 
of  law.  any  funds  appropriated  to  carry  out 
this  Act  which  are  not  obligated  and  ex- 
pended prior  to  the  end  of  the  fiscal  year 
for  which  such  funds  were  appropriated  shall 
remain  available  for  obligation  and  expendi- 
ture until  expended. 

(c)  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act, 
appropriations  under  this  Act  are  author- 
ized to  be  included  In  the  appropriation  Act 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  they  are  available  for  obligation. 
In  order  to  effect  a  transition  to  the  advance 
funding  method  of  timing  appropriation  ac- 
tion, this  subsection  shall  apply  notwith- 
standing that  Its  initial  application  will  re- 
sult in  the  enactment  in  the  same  year 
(whether  in  the  same  appropriation  Act  or 
otherwise)  of  two  separate  appropriations, 
one  for  the  then  current  fiscal  year  and  cue 
for  the  succeeding  fiscal  year. 

Amend  the  title  to  read  as  follows:  "A  bill 
to  provide  public  service  employment  opj-j-r- 
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tunlUes  for  xtnemployed.  iinderemployed  and 
low  Lncome  persons  residing  In  areas  of  taigb 
and  persistent  uoemployment,  and  to  thereby 
assist  urtMui  and  rural  areas  In  filling  unmet 
needs  for  adequate  public  services." 

A  Section -BY-  SBcnow  Analysis  op  th« 
Public  Employmbnt  Act  or   1973 

TTie  intent  of  "The  Public  Employment 
Act  of  1973"  Is  to  provide  public  service  em- 
ployment opportunities  for  unemployed, 
underemployed  and  low  Income  persons  re- 
siding In  areas  of  high  and  persistent  un- 
employment, and  to  thereby  assist  urban 
and  rural  areas  In  flUlng  unmet  needs  for 
adequate  public  services. 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Public  Employment  Act  of 
1973." 

STATEMENT    OF    FINDINGS    AKD    PURPOSE 

Section  2  sets  forth  Congressional  findings 
and  declares  that  it  Is  the  Act's  purpose  to 
utUlaB  unused  and  underused  manpower  re- 
sources by  providing  such  unemployed, 
underemployed,  and  disadvantaged  perscns 
with  emplojrment  In  Jobs  providing  needed 
public  services  so  as  to  provide  them  with 
appropriate  training  and  related  services  to 
enable  them  to  move  Into  permanent  employ- 
ment. It  emphasizes  that  these  jobs  would 
contribute  to  providing  public  services  in 
urban  and  rural  areas  In  such  lelds  as  en- 
vironmental quality,  health  care  and  public 
health,  education,  and  public  safety. 
DcnwrnoNS 

Section  3  provides  deflnltions  of  terms 
used  in  the  Act.  The  term  "State"  means  a 
State,  and  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa  and  the 
Trust  Territory  of  the  Pacific;  the  term 
"Secretary"  means  the  Secretary  of  Labor. 
In  addition,  the  following  terms  are  defined : 
public  service,  health  care,  unemployed  per- 
sons, and  underemployed  persons. 

rlNAHCIAI.  ASSISTANCE 

Section  4  authorizes  the  Secretary  of  Labor 
to  enter  into  arrangements  with  eligible  ap- 
pHcants  to  make  financial  assistance  avail- 
able In  areas  of  persistent  high  employment 
for  the  purposes  of  providing  transttJonal 
employment  for  unemployed  and  underem- 
ployed persons  in  jobs  providing  needed 
public  serrlcea  and  training  and  manpower 
services  related  to  such  employment  which 
are  otherwise  unavailable. 

It  speclfiea  that  not  less  th&u  85  percent 
of  funds  authorized  to  be  appropriated 
under  the  Act  shall  be  expended  for  wages 
and  employment  benefits  to  persons  em- 
ployed in  public  service  jobs  pursuant  to 
this  Act. 

KUBIBLB    AREAS    AND    APPLICANTS 

Section  6  authorises  th«  Secretary  to  des- 
ignate as  areas  of  persistent  unemployment 
those  areas  in  which  there  has  existed  sub- 
stantial and  persistent  unemployment  for  an 
extended  period  of  time. 

It  specifies  standards  for  making  such 
determinations : 

( 1 )  where  the  Secretary  finds  that  the  rate 
of  unempl03Tnent,  excluding  unemployment 
based  on  temporary  or  seasonal  factors,  Is  6 
percent  or  more  and  has  averaged  6  percent 
for  the  qualifying  time  periods  specified  hi 
(2);  and 

(2)  where  the  Secretary  finds  that  the  an- 
nual average  rate  of  tmemployment  has  been 
at  least — 

(A)  60  percent  above  the  natirMud  average 
for  three  of  the  preeedlng  four  ealendar 
years,  or 

(B)  7S  percent  above  the  national  average 
for  two  of  the  preceding  three  caleiKter  years. 


(C)  100  percent  above  the  national  average 
for  one  of  the  preceding  two  calendar  years. 

It  specifies  that  an  area  that  has  been  des- 
ignated as  an  area  of  persistent  high  unem- 
ployment shall  continue  to  be  so  designated 
untn  the  rate  of  unemployment  has  been  less 
than  6  percent,  on  the  average,  for  the  suc- 
ceeding 12  months.  It  further  specifies  that, 
for  purposes  of  determining  the  rate  of  un- 
employment, persons  who  were  being  counted 
as  unemployed  at  the  time  of  their  employ- 
ment under  this  Act  shall  continue  to  be  so 
counted  if  they  continue  In  such  employ- 
ment. Additionally,  when  the  Secretary 
makes  a  determination  of  an  area  of  persist- 
ent unemployment,  he  Is  required  to  prompt- 
ly notify  the  Congress  and  to  publish  such 
determination  in  the  Federal  Register. 

The  section  states  that  financial  assistance 
may  be  provided  under  this  Act  only  pursu- 
ant to  applications  submitted  by  eligible 
applicants.  Eligible  applicants  are: 

(1)  units  of  State  and  general  local  gov- 
ernment, and 

(2)  Indian  tribes  on  Federal  or  State  reser- 
vations. 

ELIGIBLE    PARTICIPANTS 

Section  6  states  that  financlaJ  assistance 
may  be  provided  by  the  Secretary  pursuant  to 
an  application  submitted  by  an  eligible  ap- 
plicant and  approved  by  the  Secretary  which 
will  provide  transitional  public  service  em- 
ployment to  unemployed,  underemployed 
and  low  Income  persons.  Additionally,  the 
Secretary,  notwithstanding  the  foregoing 
provisions,  may  provide  financial  assistance 
to  such  other  unemployed  or  underemployed 
persons  or  groups  of  persons  (such  as  dis- 
placed defense  or  aerospace  workers)  as  he 
may  designate  when  be  deems  It  to  be 
in  the  public  Interest. 

APPLICATIONS 

Section  7  sets  out  the  details  of  what  an 
application  for  financial  assistance  should 
consist  of.  Basically,  it  should  provide  a  pub- 
lic service  employment  program  to  provide 
traixsitlonal  public  service  employment  in 
areas  of  persistent  high  unemployment  for 
unemployed  and  underemployed  persons  In 
jobs  providing  needed  public  services  and, 
where  appropriate,  training  and  manpower 
services  related  to  such  employment  which 
are  otherwise  unavailable,  and  to  enable  such 
persons  to  move  Into  employment  or  training 
not  supported  under  this  Act. 

It  states  that,  to  the  extent  feasible,  pro- 
grams assisted  under  this  Act  should  be  de- 
signed to  develop  new  careers,  provide  oppor- 
tunities for  career  advancement,  or  provide 
opportunities  for  continued  training. 

Additionally,  this  section  specifies  that  an 
application  will  contain  certain  administra- 
tive and  programmatlve  provisions  consistent 
with  the  purposes  of  this  Act,  such  as: 

(1)  special  consideratlou  for  unemployed 
and  underemployed  Vietnam-era  veterans 
who  served  in  Indochina  or  Korea  after  Au- 
gust 6,  1964  (and  who  received  other  than 
dishonorable  discharges) ; 

(2)  a  geographic  and  economic  description 
of  the  area  to  be  served; 

(3)  assurances  that,  to  the  extent  feasible. 
Jobs  will  be  provided  in  occupationai  fields 
which  are  most  likely  to  exp>aud  within  the 
public  or  private  sector  as  the  unemployment 
rate  recedes; 

(4)  description  of  and  statement  of  pri- 
orities ftmftTig  unmet  puUic  service  needs; 

(6)  description  of  jobs  to  be  flUed  and 
wages  or  salaries  to  be  paid  to  those  employed 
for  those  jobs;  Uicluding  a  comparison  with 
the  wages  paid  for  slmUar  public  occti|Mtions 
by  the  same  employer. 

APFBOTAI.  or   APPLICATIONS 

Section  8  sets  forth  conditions  for  apinroval 
of  applications  by  the  Secretary.  Applica- 
tions muirt  meet  the  reqtiirements  set  forth 


in  the  Act,  must  request  not  mere  than  90 
percent  of  the  cost  of  the  program  (this 
matching  requirement  may  be  waived  by  the 
Secretary  under  special  circumstances),  and 
an  opportunity  must  have  been  given  to  offi- 
cials of  appropriate  units  of  general  local 
government  and  to  the  Governor  cf  the  State 
to  submit  comments  to  the  applicant  and  to 
the  Secretary. 

Non-Federal  "matching"  contributions 
may  be  in  cash  or  in  kind. 

TRAINING    AND    RELATED    SERVICES 

Section  9  authorizes  the  Secretary  to  uti- 
lize funds  appropriated  under  this  Act,  not 
to  exceed  15  percent  of  the  total  In  any  fiscal 
year,  to  provide  training  and  related  services 
and  whatever  administrative  support — In- 
cluding STipplles,  equipment,  materials,  and 
real  property — may  be  necessary  to  enable 
persons  to  be  employed  In  public  service  em- 
ployment programs  under  this  Act. 

SPECIAL  RESPONSIBILrnES   OF  THX   SECRETARY 

Section  10  defines  the  review  and  evalua- 
tion responsibilities  of  the  Secretary.  This 
Includes  the  assurance  that  persons  employed 
under  this  Act  shall  be  In  public  service  Jobs 
that  afford  sufficient  opportunity  for  ad- 
vancement or  suitable  continued  employ- 
ment. He  shall  establish  procedures  to  do 
this  and  shall  review  the  Implementation  of 
these  procedures  at  six-month  Intervals. 

This  section  authorizes  the  Secretary  to 
reserve  up  to  one  percent  of  appropriated 
funds  to  provide  for  a  continuing  evaluation 
of  programs  assisted  under  this  Act  and  their 
Impact  on  related  programs. 

SPECIAL  PROVISIONS 

Section  11  sets  forth  general  administra- 
tive standards  for  programs  under  this  Act 
relating  to:  labor  standards,  wages,  health 
and  welfare  benefits,  political  activities,  civil 
rights,  and  reporting  requirements. 

AUTHORIZED  APPROPRIATIONS 

Section  12  authorizes  $500  million  to  be 
appropriated  for  each  fiscal  year  ending 
prior  to  July  1,  1977.  In  addition,  $100  million 
is  authorized  for  any  fiscal  year  for  each  In- 
crement of  one-half  percent  that  the  Secre- 
tary determines  that  the  average  rate  of  na- 
tional unemployment  (seasonably  adjusted) 
exceeds  6  percent  for  three  consecutive 
months. 

It  provides  that  any  funds  apprc^riated 
but  not  expended  during  a  given  fiscal  year 
shall  remain  available  for  obligation  and  ex- 
penditure untU  expended.  A:ldlUonally.  it 
provides  an  advance  approprl&t'ons  mecha- 
nism whereby  funds  ma  -  be  appropriated  in 
the  fiscal  year  prior  to  the  one  during  which 
they  are  available  for  obligation.  It  also  pro- 
vides a  transition  phase  to  this  system  allow- 
ing two  separate  appropriations  In  the  ini- 
tial year. 


ESTABLISHMENT  OP  THE  BOARD 
FOR  INTERNATIONAL.  BROAD- 
CASTINGS— AMENDMENT 

AliENDMENT     NO.     431     THE     "FREEDOM    RADIOS" 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  FDLBRIGHT.  Mr.  President,  I  sub- 
mit an  amendment,  intended  to  be  pro- 
posed by  me.  to  tlie  bill  (S.  1914)  to 
provide  for  Uie  establishment  of  the 
Board  for  International  Broadcasting,  to 
authorize  the  continuation  of  assistance 
to  Radio  Free  Europe  and  Radio  Liberty, 
and  for  other  purposes. 

Mr.  President,  the  news  that  Russia 
had  begun  to  sponsor  an  "American  Ub- 
eratioQ  Radio,"  bent  upon  showing  up  oiu: 
iniquities  and  stirring  up  our  dissidents, 
would  probably  not  be  met  with  mucli 
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favor  in  the  United  States  today.  It 
would  be  taken  as  a  sign  that  while  the 
Soviets  tallced  detente,  they  were  still 
set  upon  doing  us  in.  It  would  also 
strengthen  the  hand  of  those  among  us 
who  wish  to  stifle  dissent  in  the  name 
of  national  security  and  who  believe  that 
the  only  thing  the  Soviets  really  under- 
stand is  the  point  end  of  a  missile. 

There  is  no  ALR,  I  am  grateful  to 
report,  but  imagining  one  is  nevertheless 
a  useful  exercise  as  we  judge  the  impli- 
cations of  our  own  continuing  sponsor- 
ship of  radios  which  perform  precisely 
such  a  role.  Based  in  Europe,  the  so-called 
"freedom  radios"  began  their  broadcasts 
in  the  early  1950*s,  a  period  when  ideolog- 
ical fervor  on  both  sides  of  the  East- 
West  confrontation  was  reaching  a  near 
frenzy.  Radio  Liberty  focused  upon  the 
Soviet  Union,  Radio  Free  Europe  upon 
the  Eastern  European  satellites.  Each 
radio  presented  itself  as  a  spontaneous 
creation,  run  by  freedom-loving  refugees 
financed  by  dimes  from  free  world 
schoolchildren.  Secretly,  each  was  the 
organizational  and  financial  instrument 
of  the  CIA,  staffed  by  expatriates  who 
sought  the  overthrow  of  Soviet  rule.  Their 
activities  were  a  direct  extension  of  the 
global  anti-Communist  crusade  upon 
which  we  had  embarked. 

Two  decades  later,  international  con- 
ditions— and  our  own  attitudes — had 
changed  dramatically.  On  both  sides, 
ideology  had  waned,  and  power  had  sta- 
bilized. Gone  in  the  process  was  our  be- 
lief that  we  could  shape  the  world,  but 
fading  too  was  our  compulsive  fear  that 
someone  else  might.  Continuing  unabat- 
ed, however,  were  the  "freedom"  broad- 
easts — which  by  tlien  had  cost  unknow- 
ing American  taxpayers  nearly  one-half 
billion  dollars.  Discovering  this  smomaly. 
Congress  last  year  enacted  legislation 
which  brought  the  radios'  financing 
into  the  open:  a  logical  first  step  toward 
a  public  examination  of  such  activities 
in  light  of  increasingly  normalized 
Soviet-American  relations. 

But  now  a  year  has  passed,  and  ou^e 
again  we  have  witnessed  the  ingenious 
capacity  of  our  cold  war  institutions  to 
perpetuate  themselves.  A  Presidential 
study  commission  has  been  assembled 
to  certify  the  radios'  virtues,  and  now 
Congress  has  been  sent  legislation  which 
would  give  the  radios  a  cosmetic  face- 
lift and  establish  them  as  permanent 
dependencies  of  the  American  taxpay- 
er— at  a  cost  of  more  than  $50  million  a 
year. 

Apart  from  their  secret  financing, 
what  has  always  made  the  "freedom 
radios"  different  from  otlier  internation- 
al radio  activities  is  their  concentration 
upon  internal  news  and  analysis.  They 
criticize  the  domestic  life  and  policies 
of  the  Commimist  countries  to  which 
they  broadcast.  Of  course,  a  number  of 
nations  operate  international  networks 
whicli,  from  stations  around  tiie  world 
transmit  entertainment  and  general 
news  as  an  act  of  national  projection  and 
self-adverticement.  Examples  of  such 
radios  are  the  BBC,  Radio  Japan,  Radio 
Moscow,  and  our  own  Voice  of  America, 


upon  whicli  we  expend  $56  million  a 
year.  But  these  organizations,  though 
self-interested,  are  purveyors  of  culture 
and  information.  The  "freedom  radios" 
view  themselves  as  agencies  of  change. 

We  are  told  that  the  "freedom"  broad- 
casts have  evolved  from  their  earlier 
zealotry  and  that  their  essential  func- 
tion today  is  simply  to  encourage  dissi- 
dent elements  seeking  to  resist  and 
peaceably  alter  the  repressive  tendencies 
of  Commimist  bureaucracies.  Taken  in 
isolation,  this  sounds  unexceptionable; 
we  have  seen  enough  of  repreosive  tend- 
encies in  our  own  country  to  be  sym- 
pathetic. But  seen  in  context,  the  para- 
mount question  still  stands :  Is  this  inter- 
ference in  Communist  societies  within  the 
legitimate  range  of  American  foreign 
policy?  In  a  recent  editorial — "Free  Com- 
munication and  Detente,"  July  il — tLo 
Post  says  it  is,  calling  it — 

Interference  of  a  perfectly  legitimate  sort — 
no  less  legitimate  than,  say  Leonid  Brezh- 
nev's meeting  with  the  Senate  Foreign  Rela- 
tions Committee. 

Tills,  however,  is  an  analogical  leap  of 
record  proportions.  There  is  no  similarity 
at  all — in  fact,  an  almost  total  dissimi- 
larity— between  a  Senate  committee's 
effort  to  engage  a  foreign  leader  in  pro- 
ductive discussions  and  the  U.S.  Govern- 
ment's sponsorship  of  the  expatriates  of 
another  country  in  actions  clearly  objec- 
tionable to  that  country's  recognized 
government.  One  activity  is  conducive  to 
good  relations  between  nations;  the 
other  is  inimical.  The  Post  editorialist 
does  not  tell  us  what  exactly  "legitimizes" 
our  interference  in  Soviet  and  East  Euro- 
pean affairs.  Which  kinds  of  interference 
by  other  countries  in  oui-  affairs  do  we 
find  legitimate? 

The  assertion  is  almost  made  that  to 
cease  support  for  these  broadcasts  would 
be  to  condone  injustice  in  the  Commu- 
nist countries.  The  Post  goes  so  far  as  to 
say  we  would  be  joining  with  the  Com- 
munist governments  in  an  act  of  censor- 
ship. But  this  again  is  fallacious.  The 
official  Western -government  stations,  in- 
cluding the  VOA,  broadcast  steadily  a 
weekly  total  of  over  800  program-hours  to 
the  Soviet  Union  and  its  satelUtes.  If  to 
avoid  culpability,  we  must  also  operate 
a  "freedom  radio,"  then  surely  we  are  al- 
ready guilty,  for  tliis  planet  is  populated 
with  politically  repressive  societies  we 
are  not  tiying  to  liberate — some  far  worse 
tlian  Russia  and  Eastern  Europe.  Why 
not  a  Radio  Fi-ee  Greece?  And  a  Radio 
Free  Brazil?  And  a  Radio  Free  South 
Africa?  Indeed,  why  not  a  freedom  radio 
for  each  of  tiie  scores  of  other  countries 
exhibiting  conditions  we  deem  imjust? 

Ending  our  sponsorship  of  these 
broadcasts  is  not  an  abandonment  of  our 
ideals.  It  is  simply  to  recognize  an  order 
of  priorities.  There  can  be  no  more  im- 
portant world  goal  for  the  United  States 
than  to  break  down  completely  the  over- 
arching posture  of  hostility  between  the 
Soviet  and  American  governments  that 
has  so  poisoned  international  relations 
for  25  years  and  exacted  such  a  terrible 
waste  in  lives  and  resources.  If  we  can 
now  dissolve  the  antagonistic  habits  of 


mind  and  institution  spawned  by  that 
hostility,  and  open  wide  the  channels  of 
genuine  communication,  we  will  have  re- 
leased a  process  of  change  that  should 
sei-ve  the  best  interests  of  people  on  both 
sides.  Perliaps,  by  personal  contact  and 
by  force  of  argument  and  right  example, 
we  can  have  an  influence  on  Ufe  in  the 
Communist  countries.  But  continuing  the 
"freedom  radio"  assault  only  perpetuates 
the  structme  of  mutual  distrust  and  de- 
lays our  opportunity. 

Mr.  President,  all  of  this,  I  believe, 
leads  inexorably  to  a  single  conclusion: 
"freedom  radio"  broadcasting  should  no 
longer  be  performed  as  an  extension  of 
American  foreign  policy.  Radio  Free  Eu- 
rope and  Radio  Liberty  have  existed  for 
more  than  2  decades  under  the  pretense 
of  being  independent  Institutions  with 
diverse  sources  of  financial  support.  If 
they  are  to  continue  their  activities,  tlie 
time  has  clearly  come  when  they  should 
fulfill  the  image  they  have  lived  liehind. 

It  is  clear  also,  however,  that  as  crea- 
tions and  financial  dependencies  of  the 
U.S.  Government,  the  radios  are  at  pres- 
ent almost  totally  ineffective  in  generat- 
ing other  sources  of  financial  support. 
We  have  been  told  that  the  radios  and 
the  State  Department  intend  to  search 
for  contributors  among  the  governments 
of  Europe  and  within  the  private  sector 
in  both  Europe  and  the  United  States. 
But  that  effort,  even  if  it  is  made,  is 
clearly  predestined  for  failure  under 
current  circumstances.  Why  should  any- 
one else  contribute  so  long  as  Congress 
is  content  to  place  the  entire  burden  on 
the  American  taxpayer? 

To  force  the  radios'  transition  toward 
a  broader  base  of  support  and  away  from 
the  realm  of  direct  American  foreign 
policy,  I  now  offer  an  amendment  to 
S.  1914  which  would  require  that,  begin- 
ning next  fiscal  year,  the  U.S.  Govern- 
ment contribution  to  the  radios  would 
at  no  time  exceed  50  percent  of  the  ra- 
dios' expenses.  The  radios  have  large 
numbers  of  vocal  supporters — both  in 
the  United  States  and  in  Europe,  many 
of  whom  are  members  of  governments 
or  of  organizations  capable  of  coherent 
fmid-raising  activity.  Many  also  have 
long  wished  to  remove  the  radios  from 
their  cold  war  context.  To  paraphrase 
Samuel  Johnson,  it  will  concentrate  their 
minds  wonderfully,  and  also  give  them 
leverage,  if  the  Congress  acts  now  to 
make  new  sources  of  radio  support  a 
necessity.  Wliether  the  radios  can  nego- 
tiate such  a  transition  remains,  of  course, 
to  be  seen.  But  if  the  "freedom  radios" 
are  to  sui'vive.  it  should  not  be  as  instru- 
ments of  American  foreign  policy,  but 
as  a  multinational  endeavor  with  merits 
sufficient  to  summon  broad  support. 

I  ask  unanimous  consent  that  llie 
amendment  t)e  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  th» 
Record,  as  follows: 

Amendment  No.  431 

At  the  end  of  section  8,  add  the  following 
new  subsection: 

"(c)  Commencing  July  1,  1974,  grants  to 
Radio  Free  Europe  and  Radio  Liberty  shaU 
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not  exceed  at  any  time  during  any  fiscal 
year  60  percent  ot  the  expenses  incrirred  by 
ttiat  radio  during  that  fiscal  year  as  o(  tbe 
tune  any  such  grant  is  to  be  made  to  that 
ladlo." 


AMENDMENT  OP  TITLE  38,  UNITED 
STATES  CODE— AMENDMENT 

AMENDMZirr   NO.    43S 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Veterans'  Affairs.) 
Mr.  TALMADGE.  Mr.  President,  to- 
day I  submit,  for  myself  and  the  chair- 
man of  the  full  Committee  on  Veterans' 
Affairs  (Mr.  Hartke),  an  amendment  to 
S.  275.  a  bill  to  protect  and  Increase  non- 
service-connected  pensions  received  by 
veterans  and  their  survivors.  The  Sub- 
committee on  Compensation  and  Pen- 
sions, which  I  am  privileged  to  chair, 
held  hearings  on  S.  275  on  June  18th  and 
the  amendment  offered  today  reflects 
consideration  of  testimony  presented  to 
us.  S.  275  as  introduced  earlier  this  year 
is  Identical  to  S.  4006,  the  pension  bill 
reported  from  my  subcommittee  and 
passed  by  the  Senate  in  the  closing  days 
of  the  92d  Congress  last  year.  S.  4006 
would  have  provided  for  an  8-percent 
program  increase  in  the  rates  of  pension 
together  with  an  increase  in  the  maxi- 
mum annual  income  limitations  of  $400 
to  adjust  for  the  effects  of  last  year's  so- 
cial security  increase  on  veterans'  pen- 
sions. 

Unfortunately,  the  House  was  imable 
to  consider  S.  4006  and  hence  no  final 
action  was  taken  then.  Following  com- 
mencement of  the  93d  Congi'ess,  we  have 
examined  a  number  of  approaches.  The 
administration  has  asked  us  to  delay  any 
action  on  pensions  pending  a  thorough 
examination  and  revision  of  the  existing 
system  which  they  feel  Is  necessary. 
While  there  is  considerable  merit  to  some 
of  the  general  propositions  advanced  by 
the  administration,  an  actual  legislative 
draft  was  submitted  to  the  committee  for 
the  first  time  only  2  weeks  ago. 

The  Veterans'  Administration  Is  cm-- 
rently  unable  to  supply  to  the  committee 
all  the  necessary  information  which  it 
requested  In  order  to  evaluate  the  draft 
bill.  MeanwhDe.  the  urgency  for  con- 
gressional action  on  pensions  mounts 
daily.  Willie  the  Subcommittee  on  Com- 
pensation and  Pensions,  which  I  chair, 
will  continue  to  go  forward  and  evaluate 
the  Veterans'  Administration  proposal 
and  other  alternatives  for  a  thorough 
revision  of  the  pension  system,  it  is  ob- 
vious that  immediate  temporary  action 
is  necessary.  I  am  most  pleased  to  note 
that  the  House  Committee  on  Veterans' 
Affairs  has  just  reported  H.R.  9474,  a 
veterans'  pension  bill  similar  to  the 
amendment  which  I  introduce  today.  As 
such,  I  am  hopeful  that  we  may  proceed 
to  quick  consideration  of  this  necessary, 
immediate  adjustment  of  the  pension 
system  while  we  continue  to  consider 
alternative  approaches. 

The  amendment  which  I  introduce 
today  for  myself  and  Senator  Haktks  is 
in  the  nature  of  a  substitute  and  briefly 
would  provide:  First,  a  cost-of-living 
increase  of  not  less  than  10  percent  In 


non-service -connected  pension  rates 
payable  to  approximately  2.3  million  vet- 
erans of  wartime  service  and  their 
widows.  Second,  an  Increase  in  the  max- 
imum annual  Income  limitations  of  ap- 
proximately $400  for  veterans  and  wid- 
ows. Third,  an  increase  in  the  annual 
Income  limitation  of  "old  law"  pensioners 
by  $400.  Fourth,  a  cost-of-living  increase 
of  not  less  than  10  percent  for  parents 
receiving  dependency  and  indemnity 
compensation — DIC.  Fifth,  an  Increase 
in  the  annual  income  limitations  by  $400 
for  such  parents  and  dependent  chil- 
dren. Sixth,  the  amendment  includes  the 
provisions  of  8. 1915,  which  provides  that 
the  effective  day  of  an  award  of  disability 
pension  to  a  veteran  shall  be  the  date  of 
application  or  the  date  on  which  the  vet- 
eran becomes  permanently  disabled — if 
an  application  therefor  Is  received  with- 
in 1  year  from  such  date — whichever  Is 
to  the  advantstge  of  the  veteran.  Cur- 
rently the  effective  date  Is  always  the 
date  of  application  for  pension. 

Finally,  the  amendment  would  increase 
the  amount  of  pension  which  may  be 
received  by  a  veteran  without  depend- 
ents who  is  hospitalized.  Under  ciurent 
law.  he  may  only  receive  $30  per  month. 
This  limitation  was  placed  in  law  in  1960 
and  since  that  time  the  cost  of  living  has 
increased  dramatically  so  that  this  sum 
is  insuflicient  for  personal  commodities 
needed  by  bedridden  veterans.  Accord- 
ingly, the  amendment  provides  an  In- 
crease so  that  a  veteran  will  be  allotted 
$50  per  month  for  his  personal  use. 

Mr.  President,  I  believe  that  the  10- 
percent  increa.se  in  the  pension  program 
is  fully  justified.  As  Members  are  aware, 
the  consumer  price  index  has  continued 
to  increase  at  a  rapid  rate  since  last  fall 
when  the  Senate  passed  *&.  4006.  And,  as 
the  mail  of  my  colleagrues  will  silso  at- 
test, increased  social  security  benefits 
last  year  as  provided  for  In  Public  Law 
92-336  reduced  the  amount  of  veteran's 
pension  received  by  over  1  million  vet- 
erans and  their  survivors.  Many  veterans 
have  also  dropped  from  the  rolls  alto- 
gether as  a  result  of  this  social  security 
increase.  As  the  veterans  of  World  War 
I  noted  in  their  testimony  before  the 
committee  last  fall: 

The  20  percent  increase  In  Social  Security 
payments  by  Congress  were  designed  to  be  a 
co6t-of-iiving  Increase.  Unless  a  law  Is  en- 
acted to  protect  the  veteran's  pension  every- 
one who  draws  Social  Secvurlty  will  receive 
a  cost-of-living  Increase  except  the  veteran. 

Mr.  President,  the  amendment  which 
I  offer  today  which  provides  for  a  cost- 
of-living  increase  of  not  less  than  10 
percent  together  with  an  increase  of  $400 
in  the  maximum  annual  income  limita- 
tions wiU  both  insure  that  almost  all 
pensioners  will  receive  the  full  measure 
of  social  security  benefit  increases  passed 
last  year  as  well  as  adjust  current  pen- 
sion rates  to  account  for  past  tmd  cur- 
rently anticipated  Inflationary  experi- 
ence since  pension  rates  were  last  in- 
creased in  January  1972. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  and 
an    accompanying    section    by    section 


analysis,  a  detailed  cost  breakdown  of 
the  proposal  and  tables  illustrating  cur- 
rent rates  payable  and  those  proposed 
by  the  substitute  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  printed 
in  the  Record  as  follows : 

Amendment   No.   432 

Strike  o\it  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That   (a)    subsection    (b)    of  section  621  of 
title  38    United  SUtes  Code.  U  amended  to 
read  as  follows: 

"(b)  If  the  veteran  is  unmarried  (or 
married  but  not  living  with  and  not  reason- 
ably contributing  to  the  support  of  bis 
spouse)  and  has  no  child,  pension  shall  be 
paid  according  to  the  foUowlng  formula:  If 
annual  Income  is  $300  or  less,  the  monthly 
rate  of  pension  shall  be  $143.  For  each  tl  of 
annual  Income  In  excess  of  $300  up  to  and 
including  $1,000,  the  monthly  rate  shaU  be 
reduced  3  cents;  for  each  $1  of  annual  In- 
come in  excess  of  $1 ,000  up  to  and  including 
$1,500,  the  monthly  rate  shall  be  reduced  4 
cents;  for  each  $1  of  annual  Income  in  ex- 
cess of  $1,500  up  to  and  Including  $1,800, 
the  monthly  rate  shall  be  reduced  6  cents; 
for  each  $1  of  annual  Income  in  excees  of 
$1,800  up  to  and  Including  $2,200.  the  month- 
ly rate  shaU  be  reduced  6  cents;  and  for  each 
$1  of  annual  income  In  excess  of  $2,200  up  to 
and  Including  $3,000.  the  monthly  rate  shaU 
be  reduced  7  cents.  No  pension  shall  be  paid 
if  annual  income  exceeds  $3,000." 

(b)  Subsection  (c)  of  such  section  521  is 
amended  to  read  as  follows: 

"(c)  If  the  veteran  is  married  and  living 
with  or  reasonably  contributing  to  the  sup- 
port of  his  spouse,  or  has  a  child  or  children, 
pension  shall  be  paid  according  to  the  fol- 
lowing formula:  If  annual  Income  is  $500  or 
less,  the  monthly  rate  of  pension  shall  be 
$154  for  a  veteran  and  one  dependent.  $169 
for  a  vetsran  and  two  dependents,  and  $164 
for  three  or  more  dependents.  For  each  $1  of 
annual  Income  In  excess  of  $500  up  to  and 
including  $900.  the  particular  monthly  rate 
shall  be  reduced  2  cents;  for  each  $1  of  an- 
nual income  in  excess  of  $900  up  to  and  In- 
cluding $3,200.  the  monthly  rate  shall  be 
reduced  3  cents;  and  for  each  $1  of  annual 
Income  In  excess  of  $3,200  up  to  and  Includ- 
ing $4,200,  the  monthly  rate  shall  be  re- 
duced 6  cents  No  i>ension  shall  be  paid  If 
annual  Income  exceeds  $4500." 

(c)  Subsection  (b)  of  section  641  of  title 
38.  United  States  Code,  is  amended  to  read 
as  foUows: 

"(b)  If  there  is  no  child,  pension  shall  be 
paid  according  to  the  following  formtila:  If 
annual  Income  Is  $300  or  less,  the  monthly 
rate  of  pension  shall  be  $96.  For  each  $1  of 
annual  Income  In  excess  of  $300  up  to  and 
Including  $600,  the  monthly  rate  shall  be  re- 
duced 1  cent;  for  each  $1  of  annual  Income 
In  excess  of  $600  up  to  and  including  $1,900. 
the  monthly  rate  shall  be  reduced  3  cents; 
and  for  each  $1  of  annual  Income  In  excess 
of  $1,900  up  to  and  Including  $3,000.  the 
monthly  rate  shall  be  reduced  4  cents.  No 
pension  shall  be  paid  if  annual  Income  ex- 
ceeds $3,000." 

(d)  Subsection  (c)  of  such  section  641 
is  amended  to  read  as  follows: 

"(c)  If  there  Is  a  widow  and  one  child, 
pension  shall  be  paid  according  to  the  follow- 
ing formula:  If  annual  Income  is  $600  or 
less,  the  monthly  rate  of  pension  shall  be 
•114.  For  each  $1  of  annual  Income  In  excess 
of  $600  up  to  and  Including  $1,400.  the 
monthly  rate  shall  be  reduced  1  cent;  for 
each  $1  of  annual  income  in  excess  of  $1,400 
up  to  and  Including  $2,700.  the  monthly  rate 
shall  be  reduced  2  cents;  and  for  each  $1  of 
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annual  Income  In  excess  of  $2,700  up  to  and 
Including  $4,200,  the  monthly  rate  shall  be 
reduced  3  cents.  Whenever  the  monthly  rate 
payable  to  the  widow  under  the  foregoing 
formula  Is  less  than  the  amount  which  would 
be  payable  to  the  child  under  section  542 
of  this  title  If  the  widow  were  not  entitled, 
the  widow  will  be  paid  at  the  child's  rate. 
No  pension  shall  be  paid  if  the  annual 
income  exceeds  $4,200." 

Sec.  2.  Section  541(d)  of  title  38,  United 
States  Code,  is  amended  by  striking  "17" 
end    substituting   in    lieu    thereof    "18". 

Sec.  3.  (a)  Section  542(a)  of  title  38, 
United  States  Code.  Is  amended  by  striking 
the  figures  "42"  and  "17"  respectively,  and 
substituting  in  lieu  thereof  the  figures 
"44"  and  "18",  respectively. 

(b)  Section  542(c)  of  such  title  is  amended 
by  striking  out  "$2,000"  and  inserting  in  lieu 
thereof    "$2,400". 

Sec.  4.  Section  4  of  Public  Law  90-275  (82 
Stat.  68)  Is  amended  to  read  as  follows: 

"Sec.  4.  The  annual  Income  limitations 
governing  payment  of  pension  under  the 
first  sentence  of  section  9(b)  of  the  Vet- 
erans' Pension  Act  of  1959  hereafter  shall  be 
$2,600  and  $3,900,  instead  of  $2,200  and  $3,500, 
respectively." 

Sec.  5.  (a)  Subsection  (b)  of  section  415 
of  title  38,  United  States  Code,  is  amended 
to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  if  there  is  only  on© 
parent,  dependency  and  Indemnity  compen- 
sation shall  be  paid  to  him  according  to  the 
following  formula:  If  annual  Income  Is  $800 
or  less,  the  monthly  rate  of  dependency  and 
Indemnity  compensation  shall  be  $110.  For 
each  $1  of  annual  Income  in  excess  of  $800 
up  to  and  Including  $1,200.  the  monthly  rate 
shall  be  reduced  3  cents;  for  each  $1  of  an- 
nual income  in  excess  of  $1,200  up  to  and  in- 
cluding $1,600,  the  monthly  rate  shall  be 
reduced  4  cents;  for  each  $1  of  annual  In- 
come In  excess  of  $1,600  up  to  and  including 
$1,900,  the  monthly  rate  shall  be  reduced  6 
cents;  for  each  $1  of  annual  Income  In  ex- 
cess of  $1,900  up  to  and  Including  $2,100,  the 
monthly  rate  shall  be  reduced  6  cents;  and 
for  each  $1  of  annual  Income  in  excess  of 
$2,100  up  to  and  including  $2,800,  the 
monthly  rate  shall  be  reduced  7  cents.  For 
annual  Income  of  $2,800  through  $3,000,  the 
rate  will  be  $6.00.  No  dependency  and  In- 
demnity compensation  shall  be  paid  if  an- 
nual Income  exceeds  $3,000. 

"(2)  If  there  Is  only  one  parent  and  he 
has  remarried  and  Is  living  with  his  spouse, 
dependency  and  indemnity  compensation 
shall  be  paid  to  him  under  either  the  for- 
mula of  paragraph  (1)  of  this  subsection  or 
under  the  formula  in  subsection  (d),  which- 
ever Is  the  greater.  In  such  a  case  of  remar- 
riage the  total  combined  annual  Income  of 
the  parent  and  his  spouse  shall  be  counted 
In  determining  the  monthly  rate  of  depend- 
ency and  Indemnity  compensation  under  the 
appropriate  formula." 

(b)  Subsection  (c)  of  such  section  415  Is 
amended  to  read  as  follows: 

"(c)  Except  as  provided  In  subsection  (d). 
If  there  are  two  parents,  but  they  are  not 
living  together,  depenf'ency  and  Indemnity 
compensation  shall  be  paid  to  each  accord- 
ing to  the  following  formula:  If  the  annual 
Income  of  each  parent  Is  $800  or  less,  the 
monthly  rate  of  dependency  and  Indemnity 
payable  to  each  shall  be  $77.  For  each  $1  of 
the  monthly  rate  shall  be  reduced  3  cents; 
and  for  each  $1  of  annual  income  in  excess  of 
$1,700  up  to  and  including  $2,900.  the 
monthly  rate  shall  be  reduced  4  cents.  For 
annual  Income  of  $2,900  ♦-hrough  $3,000.  the 
rate  will  be  $5.00.  No  dependency  and  In- 
demnity compensation  shall  be  paid  to  a 
parent  whose  annual  Income  exceeds  $3,000." 


(c)  Subsection  (d)  of  such  section  415 
Is  amended  to  read  as  follows: 

"(d)  If  there  are  two  parents  who  are  liv- 
ing together,  or  If  a  parent  has  remarried  and 
Is  living  with  his  spouse,  dependency  and 
indemnity  compensation  shall  be  paid  to 
each  such  parent  according  to  the  following 
formula:  If  the  total  combined  annual  in- 
come is  $1,000  or  less,  the  monthly  rate  of 
dependency  and  indemnity  compensation 
payable  to  each  parent  shall  be  S74.  For  each 
$1  of  annual  income  In  excess  of  $1,000  up  to 
and  Including  $1,300.  the  monthly  rate  shall 
be  reduced  1  cent;  for  each  $1  of  annual  in- 
come in  excess  of  $1,300  up  to  and  includ- 
ing $3,400.  the  monthly  rate  shall  be  re- 
duced 2  cents;  and  for  each  SI  of  annual 
income  In  excess  of  $3,400  up  to  and  includ- 
ing $4,100,  the  monthly  rate  shall  be  reduced 
3  cents.  For  annual  Income  of  $4,100  '  .rough 
$4,200  the  rate  shall  be  $5.00.  No  dependency 
and  indemnity  compensation  shall  be  paid  to 
either  parent  If  the  total  combined  annual 
income  exceeds  $4,200." 

Sec.  6.  Section  3203  (a)(1)  of  title  38. 
United  States  Code.  Is  amended  by  striking 
out  "30"  and  inserting  in  lieu  thereof  "50". 

Sec.  7.  (a)  Subsection  (b)  of  section  3010 
of  title  38,  United  States  Code,  is  amended 
by  Inserting  "(1)"  Immediately  after  "(b)", 
and  by  adding  at  the  end  of  said  subsection 
the  following   new  paragraph: 

"(2)  The  effective  date  of  an  award  of  dis- 
ability pension  to  a  veteran  shall  be  the 
date  of  application  or  the  date  on  which 
the  veteran  became  permanently  and  totally 
disabled,  if  an  application  therefor  is  re- 
ceived within  one  year  from  such  date, 
whichever  is  to  the  advantage  of  the  vet- 
eran." 

(b)  Subsection  (a)  of  this  section  shall 
anply  to  applications  filed  after  Its  effective 
date,  but  In  no  event  shall  an  award  made 
thereunder  be  effective  prior  to  such  effec- 
tive date. 

Sec.  8.  This  Act  shall  take  effect  on  the 
first  day  of  the  second  calendar  month  which 
begins  after  the  date  of  enactment. 


Section-by-Section   Analysis   or   Talmaoge 
Amendment  to  S.  275 

SECTION    1 

Subsection  (a)  would  increase  the  rat«s  of 
pension  and  the  annual  Income  limitation  for 
unmarried  veterans  under  subsection  621  (b) . 
Currently,  a  veteran  with  no  dependents 
receives  a  maximum  monthly  pension  of 
$130  If  his  annual  income  is  $300  or  less,  de- 
creasing on  a  graduated  basis  to  $22  with  an 
annual  income  of  $2,600.  As  amended,  this 
subsection  would  provide  a  maximum 
monthly  rate  of  $140  with  an  annual  income 
of  $300  or  less,  down  to  $7  for  an  annual  In- 
come of  $3,000. 

Subsection  (b)  would  increase  the  rates  of 
pension  and  the  annual  Income  limitations 
for  a  married  veteran  under  subsection  521 
(c).  Currently,  the  maximum  monthly  pen- 
sion payable  to  a  veteran  with  one  depend- 
ent Is  $140,  with  two  dependents  $145,  and 
with  three  or  more  dependents  $150,  based 
on  an  annual  Income  of  $500  or  less.  This 
decreases  on  a  graduated  basis  down  to  $33, 
$38,  or  $43,  respectively,  with  an  annual  In- 
come of  $3,800.  As  amended,  this  subsection 
would  provide  a  veteran  with  one  dependent 
$154,  with  two  dependents  $159,  and  with 
three  or  more  dependents  $164,  based  on  an 
annual  Income  of  $500  or  less,  ranging  down 
to  $27,  $31,  or  $37  respectively,  with  an  an- 
nual income  of  $4,200. 

Subsection  (c)  would  increase  the  rates 
of  pension  and  the  annual  Income  limitation 
for  the  widow  without  child  under  subsec- 
tion 541  (b) .  Currently,  a  widow  without  child 
receives  a  maximum  monthly  pension  of  $87 
If  her  annual  Income  Is  $300  or  less,  decreas- 


ing on  a  pradu.ited  bisls  to  $17  with  an  an- 
nual Income  of  $2,600.  As  amended,  this  sub- 
section would  provide  a  maximum  monthly 
rate  of  $96  with  an  annual  Income  of  $300 
or  less  down  to  $10  with  an  annual  income 
of  $3,000. 

Subsection  (d)  would  increase  the  rates 
of  pension  and  the  annual  Income  limitations 
for  a  widow  with  one  child  under  subsection 
541(c).  Currently,  a  widow  with  one  child 
receives  a  maximum  monthly  pension  of  $104 
If  her  annual  income  Is  $600  or  less,  decreas- 
ing on  a  graduated  basis  to  $42  with  an  an- 
nual incame  of  $3,800.  As  amended,  this  sub- 
section would  provide  a  maximum  monthly 
rate  of  $114  with  an  annual  Income  of  $G00 
or  less,  down  to  S44  with  an  annual  income 
cf  $1,200. 

SECTION    2 

This  section  would  Increase  the  rates  of 
pension  payable  to  a  widow  with  mere  than 
one  child  under  subsection  541  (dl .  Currently. 
a  widow  receives  $17  per  month  for  each 
additional  child.  As  amended  this  stibsection 
would  provide  a  monthly  rate  of  $18. 

SECTION  3 

Subsection  (a)  would  Increase  the  rates 
of  pension  for  children  alone  receiving  death 
pension  under  section  £42(a).  Currently, 
pension  is  paid  at  a  rate  of  $42  per  month 
for-  one  child  and  $17  for  each  additional 
child.  As  amended  this  subsection  would  pro- 
vide a  monthly  rate  of  $44  for  the  first  child 
and  $18  for  each  additional  child. 

Subsection  (b>  would  Increase  the  un- 
earned Income  limitation  for  children  alone 
receiving  death  pension  under  subsection 
542(c).  Currently  the  maximum  unearned 
Income  Is  $2,000.  As  amended  this  subsection 
would  provide  an  unearned  Income  limita- 
tion of  $2,400. 

SECTION    4 

TTils  section  would  amend  section  4  of 
Public  Law  92-275  (82  Stat.  68)  to  Increase 
by  $400  the  maximum  annual  Income  limita- 
tions applicable  under  the  prior  pension  pro- 
gram in  effect  on  June  30.  1960:  From  $2,200 
to  $2,600  for  a  veteran  without  a  dependent, 
or  widow  without  a  dependent,  or  a  child 
alone:  and  from  $3,500  to  $3,900  for  a  veteran 
with  a  dependent  and  for  a  widow  with  a 
child. 

SECTION    8 

Subsection  (a)  would  Increase  the  rates  of 
dependency  and  Indemnity  compensation 
(DIC)  and  annual  Income  limitations  for  a 
sole  surviving  parent  under  subsection  416 
(b).  Currently  a  sole  surviving  parent  re- 
ceives a  maximum  monthly  DIC  payment  of 
$100  If  his  annual  Income  is  $800  or  less, 
decreasing  on  a  graduated  basis  to  $10  with 
an  annual  Income  of  $2,600.  As  amended,  this 
subsection  would  provide  for  a  maximum 
monthly  rate  of  $110  with  an  annual  Income 
of  $800  or  less,  down  to  $6  for  an  annual 
Income  of  $3,000. 

Subsection  (b)  would  Increase  the  rates  of 
dependency  and  Indemnity  compensation 
and  annual  Income  limitations  for  two  par- 
ents not  living  together  under  subsection 
415(c).  Currently,  each  of  two  parents  who 
are  not  living  together  receives  a  maximum 
monthly  DIC  pajanent  of  $70  If  annual  in- 
come is  $800  or  less,  decreasing  on  a  gradu- 
ated basis  to  $10  with  an  annual  Income  of 
$2,600.  As  amended,  this  subsection  would 
provide  a  maximum  monthly  rate  of  $77  with 
an  annual  Income  of  $800  or  less,  down  to  $5 
for  an  annual  income  of  $3.O00. 

Subsection  (c)  would  increase  the  rates 
of  dependency  and  Indemnity  compensation 
and  annual  Income  limitations  payable  under 
subsection  415(d) .  Currently,  if  there  are  two 
parents  who  are  llvmg  together,  or  If  a 
parent  Is  remarried  and  Is  living  with  his 
spouse,   each   parent   receives   a   maximum 
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monthly  DIC  payment  of  $67  If  annual  in- 
come Is  $1,000  or  less,  decreasing  on  a  gradu- 
ated basis  to  $10  with  ^n  annual  Income  of 
$3,800.  This  subsection  would  provide  a 
maximum  monthly  rate  of  $74  with  an  an- 
nual income  of  $1,000  or  less,  down  to  $5 
for  an  annual  income  of  $1,200. 

SECTION    e 

This  section  would  increase  the  amount 
of  pension  paid  to  a  veteran  with  neither 
wife  nor  child,  who  Is  being  furnished  hos- 
pital treatment,  Institutional  or  domiciliary 
care  by  the  Veterans'  Administration  under 
section  3203(a)(1).  Currently,  such  a  vet- 
eran may  receive  $30  per  month.  As  amended 
this  subsection  would  provide  a  maximum  of 
$50  per  month. 

SECTION    7 

This  section  amends  the  law  as  to  the  ef- 
fective dates  for  pension  awards  under  sub- 
section 3010(b).  Currently,  the  effective  date 
of  pension  awards  is  the  date  of  applica- 
tion. As  amended,  this  subsection  would  pro- 


vide the  effective  date  to  be  the  date  of  ap- 
plication, or  the  date  on  which  the  veteran 
became  totally  and  permanently  disabled  (if 
an  application  therefor  is  received  within 
one  year  from  the  date  of  disability)  which- 
ever is  to  the  advantage  of  the  veteran. 

SECTION    8 

This  section  provides  that  the  provisions 
of  the  bill  shall  be  effective  on  the  first  day 
of  the  second  calendar  month  after  enact- 
ment. 

COST  OF  TALMADGE  AMENDMENT  TO  S.  275 


Year 


CasM 


Cost 
(millions) 


Year 


Cases 


Cost 
(millions) 


I.  Current    law,    10    percent 

increase    $100    income 

limit  increase: 

1974 1,917,000  ^227.8 

1975 2,020,000  293.7 

1976 2,133,000  310.1 

1977     2,250,000  327.8 

1978 2,383,000  347.9 

TALMADGE  10-PERCENT  PENSION  AMENDMENT 


II.  "Old  Law"  t400  income 
limit  increase: 

1974 6,508  J5  1 

1975 5.890  5.6 

1976 5,331  5.0 

1977 4,825  4.6 

1978 4,367  4.1 

III.  DIC   narents.    10   percent 

increase    {400    income 

limit  mcrease: 

1974 71,665  5.6 

1975 71,457  5.6 

1976 71.249  5.5 

1977 71,042  S.5 

1978 70.834  5.5 

IV.  Total  cost: 

1974 1,995,173  238.5 

1975 2.097,347  304.9 

1976 2,209.580  320.6 

1977. 2,325.867  337.9 

1978 2,458,201  357.5 


Note:  Sept.  1, 1973  effective  date  assumed  (or  all  provisions. 


Veteran  alone 


Veteran  and  I 
dependent 


Widow  alone 


Widow  with  1 
dependent 


Income  not  10  10  10  10 

over—  Current     percent     Current     percent     Current     percent    Current      percent 


$300 130  143  140  154  87  96 

J400 127  140  140  154  86  95 

J500 124  137  140  154  85  94 

$600 121  134  138  152  84  93 

$700 118  131  136  150  81  90 

$800 115  128  134  148  78  87 

$900 112  125  132  146  75  84 

$1,000 109  122  129  143  72  81 

$1,100 105  118  126  140  69  78 

$1,200 101  114  123  137  66  75 

$1.300.. 97  no  120  134  63  72 

$1.400 93  106  117  131  60  69 

$1,500 89  102  114  128  57  66 

$1,600 84  97  111  125  54  63 

$1,700  .       ...  79  92  108  122  51  60 

$1,800 74  87  105  119  48  57 

$1,900 68  81  102  116  45  54 

$?.000  ....  62  75  99  113  41  50 

$2  100              .  56  69  96  110  37  46 

J2  200  50  63  93  107  33  42 


104 

114 

104 

114 

104 

114 

104 

114 

103 

113 

102 

112 

101 

HI 

100 

110 

99 

109 

98 

108 

97 

107 

96 

106 

94 

104 

92 

102 

90 

100 

88 

98 

8b 

96 

84 

94 

82 

92 

80 

90 

Veteran  alone 


Veteran  and  1 
dependent 


Widow  alone 


Widow  witti  1 
dependent 


Income  not  10  10  10  10 

over—  Current     percent     Current     percent     Current     percent     Current      percent 


$2,300 43            56            90  104 

$2,400 36             49             87  101 

$2,500 29             42             84  98 

$2,600 22            35            81  95 

$2,700 28            78  92 

$'.800 21              75  89 

$2,9:0 14            72  86 

$3,000 7            69  83 

$3,100 66  80 

$3,200 63  77 

$3,300 58  72 

$3,400 53  67 

$3.500 48  62 

$3,600 43  57 

$3,700 /. 38  52 

$3,800 33  47 

$3,900 42 

$4,000 37 

$4,100 32 

$4.200 27 


29            38  78 

25             34  76 

21              30  74 

17            26  72 

22  .70 

18  67 

14  64 

10  61 

58 

55 

52 

49 

46 

43 

42 

42 


86 
84 
82 
80 
77 
74 
71 
68 
65 
62 
59 
56 
53 
50 
47 
44 
44 
44 
U 


DIC  PARENTS 


I  parent 


2  parents  not  together  2  parents  together 


Income 
not  over— 


$800... 
1900... 
{1,000. 
$1,100. 
$1,200. 
$1,3C0. 
$1,400. 
$1,500. 
$1,600. 
$1,700. 
$1,800. 
$1,900. 
$2,000. 
$2,100. 
$2,200. 
$2,300. 
$2,400. 
$2,500. 


Current      10  percent  Current      10  percent  Current       10  percent 


100 
97 
94 
91 
88 
84 
80 
76 
72 
67 
62 
57 
51 
45 
38 
31 
24 
17 


no 

107 
104 
101 
98 
94 
90 
86 
82 
77 
72 
67 
61 
55 
48 
41 
34 
27 


70 
68 

66 
64 
61 
58 
55 
52 
49 
46 
42 
38 
34 
SO 
26 
22 
18 
14 


77 
75 
73 
71 
68 
65 
62 
59 
56 
53 
49 
45 
41 
37 
33 
29 
25 
21 


67 
67 
67 
66 
65 
64 
62 
60 
58 
56 
54 
52 
50 
48 
46 
44 
42 
40 


74 
74 
74 
73 
72 
71 
69 
67 
65 
63 
61 
59 
57 
55 
53 
51 
49 
47 


Income 
not  over- 


1  parent 


2  parents  not  together 


2  parents  together 


Current     13  percent         Current     10  percent         Current       10  percent 


$2,600. 
$2,700. 
$2,800. 
$2,900. 
$3,000. 
$3,100. 
$3,200. 
$3,300. 
$3,400. 
$3,500. 
$3,60  . 
$3,700. 
$3,800. 
$3,900. 
♦4,000. 
'4,100. 
$4,200. 


10 


20 

13 

6 

6 

6 


10 


17 
13 
9 
5 
5 


38 
36 
34 
32 
30 
28 
26 
24 
22 
19 
16 
13 
10 


45 
43 
41 
39 
37 
35 
33 
31 
29 
26 
23 
20 
17 
14 
11 
8 
5 


FEDERAL  ELECTION  CAMPAIGN 
ACT  AMENDMENTS  OF  1973— 
AMENDMENT 

AMENDMENT    NO.    433 

(Ordered  to  be  printed.) 

Mr.  STEVENSON  (for  himself  and  Mr. 
Mathias)  proposed  an  amendment  to  the 
bill  (S.  372)  to  amend  the  Communica- 
tions Act  of  1934  to  relieve  broadcasters 
of  the  equal  time  requirement  of  section 
315  with  respect  to  Presidential  and  Vice- 
Presidential  candidates  and  to  amend  the 
Camraien  Commnnications  Reform  Act 
to  pi-ovide  a  further  limitation  on  ex- 


penditures in  election  campaign  for  Fed- 
eral elective  office. 

AMENDMENT    NO.    434 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  372),  supra. 

AMENDMENT    NO.    433 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself  and  Mr, 
Hathaway)    submitted  an   amendment 


intended  to  be  proposed  by  them  jointly 
to  the  bill  (S.  372) ,  supra. 

AMENDMENT    NO.    436 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself  and  Mr, 
Stevens)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  372) .  supra. 

AMENDMENT    NO.    437 

(Ordered  to  be  printed  and  to  lie  on 
the  taHe.) 
Mr.  PACKWOOD  submitted  an  amend- 
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ment  intended  to  be  proposed  by  him  to 
the  bill  (S.  372 ) .  supra. 

AMENDMENT    NO.    438 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  lim  to 
the  bill  (S.  372),  supra. 

AMENDMENTS    NOS.    439    AND    440 

(Ordered  to  be  printed  and  to  'ie  on 
the  table.) 

Mr.  BAYH  submitted  two  amendments 
Intended  to  be  proposed  by  him  to  the  bill 
(S.  372). supra. 

AMENDMENT    NO.    441 

(Ordered  to  be  printed  and  to  lie  on 
the  tabic.) 

Mr.  CHURCH  submitted  amendments, 
Intended  to  be  proposed  by  him,  to  Sen- 
ate bill  372  supra. 

AMENDMENT    NO.    443 

(Ordered  to  be  printed,  and  to  He  on 
the  table. ) 

Mr.  JAVITS  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  Sen- 
ate bill  372,  supra. 

AMENDMENT   NO.    203,   AS   MODIFIED 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  KENNEDY,  by  unanimous  con- 
sent, modtfled  his  am'^rdment  (No.  102), 
which  was  ordered  to  be  printed,  as  mod- 
ified. 


NOTICE  CONCErjnNG  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Doroteo  R.  Baca,  of  New  Mexico,  to  be 
U.S.  marshal  for  the  district  of  New 
Mexico  for  the  term  of  4  years,  reap- 
pointment. 

WilUam  F.  Clayton,  of  South  Dakota, 
to  be  U.S.  attorney  for  the  district  of 
South  Dakota  for  the  term  of  4  years, 
reappointment. 

larold  M.  Pong,  of  Hawaii,  to  be  U.S. 
attorney  for  the  district  of  Hawaii,  for 
the  term  of  4  years,  vice  Robert  K. 
Fukuda.  resigned. 

George  K.  McKinney.  of  Maryland,  to 
be  U.S,  marshal  for  the  District  of  Co- 
lumbia for  the  term  of  4  years,  vice 
A.nthony  E.  Papa,  resigning 

Charles  E.  Robinson,  of  Washington, 
to  be  U.S.  marshal  for  the  western  dis- 
trict of  Washington  for  the  term  of  4 
years,  reappointment. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  aU 
persons  interested  in  these  nominations 
to  file  with  the  committie.  in  writing,  on 
or  before  Friday.  August  3.  1973.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  '.ntention  to  appear  at 
any  hearing  which  may  be  scheduled. 


ADDITIONAL  STATEMENTS 


COST  OVERRUNS  ON  DD-963  LIKELY 
TO  BE  CONCTEALED 

Mr.  PROXMIRE.  Mr.  President,  the 
newest  GAO  report  on  Litton's  Navy 


shipbuilding  programs  contains  an  un- 
usual warning  that  Litton  is  likely  to 
conceal  cost  overruns  and  other  prob- 
lems on  the  DD-963  program  until  it  ts 
too  late  for  Congress  or  the  Navy  to 
act. 

CAO    REPORT 

According  to  the  report,  the  action 
by  Congress  last  year  when  it  declined 
to  authorize  more  than  16  ships  out  of 
the  planned  30 -ship  destroyer  program 
produced  "stress  in  Litton"  and  tended 
to  "frec.e  the  announced  cost  estimates 
for  the  30-ship  program  and  the  delivery 
schedule." 
The  GAO  report  goes  on  to  say: 
If  variances  arise,  Litton  Is  likely  not  to 
disclose  them  until  after  authorization  or 
sometime  in  the  future  when  the  fuU  pro- 
gram seems  committed. 

Congress  tnd  the  Navy  have  been  put 
on  notice  that  Litton  may  be  planning 
a  coverup  of  DD-963  shipbuilding  prob- 
lems in  ordei  to  obtain  approval  for  the 
full  30-ship  program. 

Once  the  Navy  is  committed  to  pur- 
chase 30  ships  the  likelihood  of  multi- 
million  dollar  bailouts  to  Litton  will  be 
greatly  enhanced. 

PROBLEM    AI.BEADY    OCCLRRING 

Although  the  Navy  has  taken  some 
steps  to  avoid  cost  overruns  or  schedule 
delays  in  the  destroyer  program,  there 
are  clear  signs  that  problems  are  already 
occurring. 

Construction  of  the  destroyers  is  be- 
ginning to  overlap  with  construction  of 
the  LHA  in  the  Litton  shipyard.  GAO 
concludes — 

We  believe  some  slippage  in  delivery  of 
the  destroyers  must  be  anticipated,  and  some 
cost  growth  In  this  program  probably  can 
be  expected. 

Congress  and  the  Navy  will  have  no 
ont  but  themselves  to  blame  for  yet  an- 
other procurement  fiasco  if  we  continue 
to  do  nothing  until  we  are  surprised  with 
the  inevitable  annoimcement  of  a  huge 
cost  overrun  on  the  new  destroyer 
program. 

REQUESTS    QUARTERLY    AUDITS 

I  am  formally  recommending  to  Adm. 
Isaac  C.  Kidd,  Chief  of  Naval  Material, 
that  the  Navy  initiate  a  series  of  quar- 
terly audits  of  the  Litton  shipyard  to 
determine  physical  progress  of  the  de- 
stroyer program  in  a  reliable,  timely,  and 
systematic  maimer, 

I  am  also  requesting  that  the  Comp- 
troller General  review  the  Navy  quar- 
terly audits  of  the  Litton  shipyard  and 
report  its  findings  to  Congress. 

Congress  should  assure  itself  that  ade- 
quate progress  is  being  made  on  the  de- 
stroyers already  authorized  before  com- 
mitting itself  to  any  additional  ships. 

The  full  costs  of  the  DD-963  program 
have  already  Increased  by  $224  miUlon 
from  the  original  estimate  of  $2.58  bil- 
lion to  a  current  estimate  of  $2.8  billion. 


COMMUNICATIONS  WORKERS  SUP- 
PORT ASSISTANCES  TO  RADIO 
FREE  EUROPE  AND  RADIO  LIB- 
ERTY 

Mr.  PERCY.  Mr.  President,  the  Com- 
munications Workers  of  America,  a  union 
representing  more  than  550,000  working 


men  and  women  in  the  United  States 
and  Canada  imder  the  leadership  of 
Joseph  A.  Beime.  has  adopted  a  resolu- 
tion of  support  for  legi.":lation  to  provide 
continued  funding  of  Radio  Free  Europe 
and  Rr»dio  Liberty  and  to  establish  a 
Board  of  International  Broadcasting. 

The  resolution  was  adopted  at  the  an- 
nual convention  of  the  Communications 
Workers  of  America  in  Miami  Beach 
during  the  week  of  June  18.  I  bring  it  to 
the  attention  of  my  colleagues  as  an- 
other indication  of  a  broad  support  In 
tliis  Nation  for  Radio  Free  Europe  and 
Radio  Liberty.  The  authorization  bill. 
S.  1914.  will  soon  be  on  the  floor  after 
being  approved  by  the  Committee  on 
Foreign  Relations  by  a  vote  of  13  to  3. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  of  the  Communications 
Workers  of  America  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

In  the  tense  years  Immediately  after  World 
War  II,  the  rebuilding  of  a  devastated  Eu- 
rope was  underway.  The  United  States  or- 
ganized and  led  the  effort  In  the  western 
nations.  At  the  same  time,  the  tJnion  of 
Soviet  Socialist  Republics  undertook  both  a 
physical  and  psychological  rebuilding  effort 
In  eastern  Europe. 

Thus,  In  the  late  1940's,  the  "cold  war" 
began.  Communist  propaganda  spread 
throughout  Europe — beyond  the  "Iron  Cur- 
tain"— Into  western  Europe,  by  radio  and 
other  mear.s. 

To  counter  the  Communist  ideological 
thrusts.  Radio  Free  Europe  was  founded  In 
1950,  and  Radio  Liberty  In  1953.  Radio  Free 
Europe's  transmitters  were  beamed  to  send 
programs  into  Poland.  Cze"h03!ovakla.  Hun- 
gary. Romania,  and  Bulgaria.  Radio  Liberty 
programs  were  prepared  and  transmitted  In 
19  languages  In  use  In  the  USSR. 

Each  of  these  radio  services  was  established 
as  a  "surrogate  free  press"  for  the  six  eastern 
European  nations,  to  offer  those  millions  of 
people  facts  about  the  real  world.  From  their 
beginning  days,  the  Central  Intelligence 
Agency  gave  financial  support  to  Radio  Free 
Europe  and  Radio  Liberty,  because  the  pri- 
vate contributions  were  not  enough  to  pay 
for  the  stations'  services.  In  1971,  because  the 
CIA  funding  support  was  loudly  criticized  all 
over  the  world,  the  Department  of  State  be- 
gan supplying  the  funds,  but  on  a  "stop- 
gap" basis.  In  1972.  the  Presidential  Study 
Commission  on  International  Radio  Broad- 
casting, headed  by  Dr.  MUton  Elsenhower. 
was  directed  by  President  Nixon  to  learn 
whether  Radio  Free  Europe  and  Radio  Lib- 
erty still  are  needed.  In  light  of  the  gradual 
reduction  In  International  tensions  of  recent 
years,  and  then  to  recommend  how  to  ensure 
that  Radio  Free  Europe  and  Radio  Liberty 
could  continue  to  exist  without  their  being 
propaganda  outlets. 

The  Elsenhower  Commission  made  Its  re- 
port In  February  1973.  recommending  that 
Radio  Free  Europe  and  Radio  Liberty  con- 
tinue, but  under  an  entirely  new  structure 
and  financing  arrangement.  The  Commis- 
sion recommended  that  Congress  establish 
the  "Board  for  International  Broadcasting," 
with  these  Important  duties: 

"To  accept  government  appropriated  funds 
and  private  contributions. 

"To  guarantee  sufficient  funds  to  accom- 
plish the  main  Job — Informing  the  people  of 
eastern  Europe  of  current  affairs. 

•"To  serve  as  the  TSuffer'  between  govern- 
ment and  the  stations,  In  order  that  they 
may  remain  private,  non-government  cor- 
porations exercising  independent  Judgment 
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In  programming.  The  Board  would  be  com- 
posed of  five  eminent  citizens  chosen  by  the 
President  and  the  chief  executives  of  Radio 
Free  Europe  and  Radio  Liberty,  serving  ex 
officio. 

"To  prepare  the  arrangements  necessary 
for  "phase-ouf  or  liquidation  of  the  sta- 
tions, should  the  International  situation 
eventually  permit.  These  arrangements  would 
necessarily  Include  employment-termina- 
tion and  accrued  pension  benefits  for  the 
staffs  of  the  stations,  as  rriulred  under  the 
laws  of  the  European  nations  In  which  the 
transmitters  are  placed." 

Be  It  resolved:  That  the  Communications 
Workers  of  America  support  the  thriving 
continuation  of  Radio  Free  Europe  and  Radio 
Liberty,  to  promote  the  traffic  In  ideas  In 
eastern  Europe:  and 

Be  It  further  resolved:  That  this  Union 
urge  passage  of  legislation  to  establish  the 
Board  for  International  Broadcasting,  to  pro- 
vide the  necessary  giildance  to  the  stations, 
to  assure  that  the  stations  will  remain  pri- 
vate and  allowed  to  exercise  Independent 
Judgment  In  programming,  and  to  assure 
open  financial  support  from  private  contri- 
butions and  government  appropriations. 


NATIONAL  ECONOMIC  POLICY— THE 
TEETER  PRINCIPLE 

Mr.  MONTOYA.  Mr.  President,  I  have 
become  alarmed  in  recent  days  about 
developments  In  the  national  economic 
policy  as  expressed  by  the  President  and 
administration  spokesmen  in  unveiling 
phase  IV.  It  seems  to  me  that  in  its  at- 
tempt to  control  a  wildflre  inflation  the 
administration  may  be  once  again  with- 
out a  well-thought-out  plan. 

We  have  had  several  years  now  of  this 
kind  of  teeter-totter  principle  of  eco- 
nomics, with  various  administration  ad- 
visors disagreeing  among  themselves  as 
to  the  best  method  of  controlling  the 
economic  climate.  In  the  pa.it  we  have 
seen  their  reaction  at  the  last  minute  to 
Impending  economic  disaster  and  their 
ensuing  dismay  at  unforeseen  results. 

This  time  I  am  fearful  that  in  attempt- 
ing to  control  inflation  the  administra- 
tion may  be  creating  unnecessary  unem- 
ployment by  acting  to  restrict  the  econ- 
omy too  severely.  Apparently  the  ad- 
ministration plans  to  utilize  highly  re- 
strictive fiscal  and  monetary  policy  to 
help  regulate  economic  activity  at  a  time 
when  real  economic  growth  may  be  level- 
ing off  or  even  coming  to  a  halt. 

There  are  strong  signs  that  a  slow- 
down is  in  the  offing.  First,  real  output 
as  measured  by  gross  national  product 
grew  at  an  annual  rate  of  2.5  percent 
during  the  second  quarter  of  1973,  com- 
pared with  an  annual  rate  of  8.7  percent 
during  the  first  quarter  of  this  year.  That 
is  a  marked  drop  In  rate  of  growth,  and 
should  be  at  least  considered  as  a  pos- 
sible warning  signal. 

Second,  shortages  of  mortgage  money 
and  high  interest  rates  are  creating  a 
"crunch"  in  the  housing  market.  A  slug- 
gish housing  market  contributes  to  a  gen- 
eral economic  decline.  The  National  As- 
sociation of  Homebuilders  have  given  me 
estimates  of  units  of  housing  starts 
which  show  a  decline  from  2.4  million  in 
the  first  quarter  of  1973  to  2.21  million 
in  the  second  quarter,  and  further  esti- 
mates of  decline  for  the  rest  of  the  year 
and  for  the  first  two  quarters  of  1974 
which  end  with  1.55  in  the  second  quar- 
ter of  next  year.  That  estimate,  if  real- 


ized, means  a  major  contraction  in 
housing  construction  as  serious  or  more 
serious  than  the  four  previous  major 
contractions  in  recent  years.  Each  of 
these  previous  cyclical  contractions  in 
housing  occurred  during  an  extended 
period  of  restrictive  monetary  policy  and 
each  was  followed  by  rising  unemploy- 
ment. Certainly  any  decline  in  housing 
starts  must  be  considered  as  a  possible 
warning  signal. 

Third,  the  growth  in  consumer  spend- 
ing has  dropped  from  $26.8  billion  in  the 
first  quarter  of  1973  to  $15.7  billion  in  the 
second  quarter,  with  reductions  coming 
primarily  in  the  purchase  of  durable 
goods.  This  is  surely  another  warning 
signal  of  a  teetering  economy. 

The  administration's  plans  with  re- 
gard to  fiscal  policy  are  reflected  in  Sec- 
retary Shultz'  statement  of  a  somewhat 
blind-faith  return  to  "that  old  time  re- 
ligion: balance  the  budget." 

In  this  phase  rv  statement  the  Presi- 
dent outlined  his  monetary  policy  as  of 
this  date.  The  Federal  Reserve  is  to  miti- 
gate economic  growth  by  slowing  down 
the  expansion  of  money  and  credit.  This 
tight  monetary  policy  has  already  raised 
the  Federal  discount  rate  from  6 ',2  to  7 
percent,  equaling  a  previous  record  set  in 
1921;  at  the  same  time  it  has  increased 
member  bank  reserve  requirements. 

This  new  policy  of  restraint  is  also 
demonstrated  in  the  administration's 
plan  to  maintain  a  surplus  of  $5.3  billion 
for  fiscal  year  1974  in  the  "full  employ- 
ment budget"  and  in  the  President's  ex- 
pressed desire  to  reduce  total  Federal 
civilian  employment  during  fiscal  year 
1974.  That  kind  of  goal  and  proposed 
actions  will  serve  to  further  dampen  the 
economy. 

This  dose  of  monetary  and  fiscal  re- 
strictions at  this  time  may  be  so  severe 
that  it  will  result  in  rates  of  unemploy- 
ment like  those  suffered  during  the 
1969-70  recession,  when  unemployment 
rose  to  an  incredible  6.2  percent.  Since 
there  seem  to  be  signs  that  at  long  last 
we  are  making  some  headway  against 
imemployment,  'vith  a  decrease  to  4.8 
percent  just  last  month  for  the  first  time 
in  3  years,  it.  would  be  particularly  dis- 
couraging to  see  that  progress  reversed. 

Are  we  once  again  at  the  point  where 
the  administration  is  willing  to  accept 
high  unemployment  rates  in  order  to 
control  the  economy?  Surely  we  should 
have  learned  by  now  that  our  economy  is 
persistently  prone  to  inflationary  pres- 
sures and  that  we  are  in  need  of  some 
type  of  long-term  policy  with  considera- 
tion given  to  the  current  warning  signals 
and  to  the  economic  histoi-y  of  the  last 
few  years. 

No  one  can  quarrel  with  the  Presi- 
dent's desire  to  control  the  runaway 
prices  of  phase  III.  Wholesale  prices  rose 
at  an  annual  rate  of  24.4  percent  and  are 
now  15  percent  higher  than  a  year  ago. 
Wholesale  prices  for  farm  products  and 
processed  foods  have  risen  at  an  almost 
unbelievable  annual  rate  of  49.8  percent 
since  January.  These  prices  will  certainly 
be  felt  by  consumers  in  the  months 
ahead,  and  it  is  probably  too  late  for  us 
to  change  that. 

But  consumers  are  already  outraged. 
They  have  had  enough  of  teetering  eco- 
nomics. During  the  first  half  of  this 
year  the  cost  of  living  has  risen  at  an 


annual  rate  of  8  percent.  The  price  of 
food  in  grocery  stores  during  the  first  6 
months  of  1973  has  shot  up  at  an  as- 
tronomical annual  rate  of  25  percent. 
Even  the  administration  admits  that 
phase  IV  will  not  change  much  of  that 
picture. 

Phase  rv  will  call  for  further  sacrifices 
by  the  consumer  and  the  wage  earner. 
The  working  people  of  America  are  the 
ones  who  ultimately  pay  for  misadven- 
tures in  economic  policy.  They  are  pay- 
ing now  for  the  administration's  earlier 
mistakes :  the  premature  lifting  of  phase 

II  controls,  followed  by  6  months  of  in- 
decision and  inaction.  They  are  paying 
in  higher  food  prices,  higher  medical 
bills,  higher  interest  rates,  and  higher 
rents. 

Are  they  now  to  be  asked  to  pay  fur- 
ther in  unemployment? 

The  wage  earner  has  not  caused  this 
recent  surge  in  prices.  During  phase  I 
and  phase  II  wage  Increases  followed  ad- 
ministration guidelines.  The  result  is 
that  the  average  citizen  has  lost  real  pur- 
chasing powei  in  1973. 

Recent  inflation  is  in  large  part  the 
result  of  excessive  fiscal  and  monetary 
stimulation  of  the  economy  in  the  elec- 
tion year  of  1972,  a  year  when  the  Fed- 
eral budget  showed  a  deficit  of  $23.2  bil- 
lion, a  year  when  the  Federal  Reserve  al- 
lowed the  money  stock  to  prow  at  a  rate 
of  more  than  8  percent,  and  a  year  when 
the  administration  was  limiting  agricul- 
tural output  while  shipping  a  quarter  of 
our  wheat  crop  to  the  Soviet  Union. 
Those  were  the  major  causes  of  rising 
prices  and  declining  food  supplies. 

The  other  end  of  the  teeter-totter  was 
up  in  1972.  With  the  beginning  of  1973 
we  began  phase  III,  a  sudden  and  drastic 
freeing  of  the  economy.  Now  apparently 
the  administration  recognizes  that  phase 

III  was  a  major  economic  mis^^ake,  and 
they  are  readv  to  react  again.  They  have 
not  learned  that  the  economy,  with  its 
Inflationary  bias,  will  require  continued 
siu"veillance.  Monetary  and  fiscal  tools 
are  not  enough. 

The  use  of  those  tools  alone  failed  to 
curb  inflation  In  1957  and  again  in  1969. 
They  succeeded  only  In  creating  unem- 
ployment. It  would  be  most  unfortunate 
if  we  did  not  learn  from  the  lessons  of 
the  past  and  begin  to  lay  the  ground- 
work for  a  long-term  wage  and  price  pol- 
icy and  a  Cost  of  Living  Council  with 
authority  to  maintain  a  watchful  eye  on 
economic  indicators  and  warning  sig- 
nals. 

The  job  ahead  is  not  so  much  to  con- 
trol the  economy  as  it  is  to  assiu'e  that 
the  economy  does  not  get  out  of  control. 
Reason  and  intelligent  economic  plan- 
ning rather  than  "that  old  time  religion" 
must  set  our  economic  course.  Consum- 
ers should  not  have  to  pay  the  price  for 
market  imperfections  and  Government 
miscalculations.  Workers  must  not  be 
asked  to  accept  imemployment  in  order 
to  control  inflation. 

There  are  alternatives  to  the  teetering 
from  disaster  to  disaster. 

The  President  says  that  he  will  not 
raise  taxes  to  fight  inflation.  Yet  social 
security  taxes  were  raised  in  a  most  re- 
gressive tax.  However,  tax  reform  seems 
a  much  more  acceptable  way  to  use  the 
tax  money  in  control  of  infiation. 

The  administration  has  chosen  as  one 
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of  its  anti-inflationaiT  policy  plans  a 
cutback  on  domestic  programs,  particu- 
larly those  which  serve  the  poorest  seg- 
ments of  our  population.  The  military 
budget  on  the  other  hand,  he  continues 
to  allow  to  balloon.  This  policy,  in  my 
opinion,  puts  national  priorities  in  re- 
verse order. 

A  recent  study  of  the  1974  Federal 
budget  by  the  Brookings  Institution 
points  out  that  projected  arms  outlays 
could  easily  be  cut  back  $10  to  $25  billion 
per  year  for  the  next  decade  without 
endangering  national  security.  The  study 
argue.'-  that  an  across-the-board  tax  in- 
crease is  not  the  only  way  to  raise  reve- 
nues. It  suggests  a  long  overdue  tax  re- 
form as  one  alternative  which  would 
work. 

A  cut  In  military  expenditures  might 
mean  economic  shock  to  certain  commu- 
nities and  certainly  we  should  not  expect 
any  one  area  to  bear  the  brunt  of  such 
an  economic  shock.  Therefore,  it  is  neces- 
sary if  we  are  going  to  proceed  along 
those  lines  to  prepare  for  the  dislocation 
and  changeover  which  would  occur.  We 
have  the  tools  now  in  operation  to  help 
with  that  kind  of  preparedness:  the  Eco- 
nomic Development  Administration  and 
seven  regional  action  planning  commis- 
sions. Yet  the  administration  in  their 
1974  budget  proposed  the  elimination  of 
those  very  tools. 

These  programs  will  now  be  continued 
for  an  additional  year,  but  there  is  a 
definite  need  to  assure  that  they  will  re- 
ceive adequate  funding.  These  programs 
address  themselves  to  the  problems  of 
short-term  economic  dislocation  such  as 
would  occur  in  a  changeover  to  a  peace 
time  economy.  They  also  address  them- 
selves to  the  problems  of  long-term 
growth  and  development  of  this  Nation. 
As  a  member  of  the  Public  Works  Com- 
mittee and  as  chairman  of  the  Subcom- 
mittee on  Economic  Development,  I 
know  that  the  necessity  exists  now  and 
will  exist  in  the  future  for  programs 
aimed  at  providing  for  domestic  needs, 
at  creating  needed  employment,  and  at 
providing  the  public  facilities  essential 
for  social  and  economic  well-being  for 
all  communities  in  this  Nation. 

I  think  we  have  had  enough  of  un- 
planned and  ineffective  economic  teeter- 
ing from  one  policy  to  another.  Overly 
restrictive  monetary  and  fiscal  policies 
aimed  at  curbing  inflation  may  instead 
lead  to  unacceptable  rates  of  unemploy- 
ment, a  housing  recession,  and  to  other 
problems  which  we  could  naturally  ex- 
pect as  a  result  of  those  developments. 
It  is  painfully  evident  that  we  require  a 
more  complete  and  long-term  economic 
plan,  one  which  considers  more  than  the 

immediate  emergency  response  to  a 
single  problem.  We  must  reexamine  and 
reorder  our  priorities  so  that  we  can 
utilize  our  limited  resomces  to  meet  our 
most  pressing  needs. 


tion  of  a  Regional  Transportation  Dis- 
trict— RTD.  An  integral  part  of  the  plan 
is  the  development  and  deployment  of  a 
personal  rapid  transit  system — FRT. 

I  was  most  gratified  in  reading  the 
report  (93-346)  filed  with  H.R.  8760,  the 
Department  of  Transportation's  fiscal 
1974  appropriations  bill,  to  see  the  com- 
mittee's recommenciatlon  of  $40.8  mil- 
lion for  application  bj  the  Urban  Mass 
Transit  Administration  in  research  and 
development  programs.  Of  this  amount, 
$20.6  million  would  be  focused  on  per- 
sonal r?pid  transit  systems. 

Mr.  President,  the  House  had  cut  by 
$9.7  million,  UMTA's  request  for  research 
and  development  funds  and  Senator 
Haskell  and  I  had  urged  the  Senate  Ap- 
propriations Committee  to  restore  that 
amount  in  the  Senate  bill.  We  are  indeed 
grateful  that  the  committee  recommend- 
ed $11.2  million  over  the  House  figure. 

This  action  is  particularly  timely  in 
view  of  Colorado's  reaffirmation  of  its 
commitment  to  the  PRT  concept.  The 
Regional  Transportation  District's  en- 
abling legisl:ition  was  very  recently 
amended  to  change  the  method  of  fi- 
nancing from  a  property  tax  to  a  Vz 
percent  sales  tax.  In  a  few  months,  this 
plan  will  be  presented  to  Colorado's 
citizens  by  way  of  a  referendum,  and,  if 
approved,  would  generate  over  $500  mil- 
lion for  the  project. 

Mr.  President,  I  am  grateful  for  the 
Appropriation  Committee's  action  rec- 
ommending additional  funds  for  PRT 
and  I  am  confident  that  a  PRT  system 
in  Danver  can  and  will  significantly  al- 
leviate Denver's  transportation,  environ- 
mental and  energy  problems. 


PERSONAL  RAPID  TRANSIT  SYSTEM 

Mr.  DOMINICK.  Mr.  President,  Colo- 
rado has  drawn  a  battle  plan  for  attack- 
ing transportation  and  environmental 
problems  in  Its  largest  urban  area — the 
six  county  region  surrounding  the  city 
of  Denver,  through  the  legislative  crea- 


NEW  HAMPSHIRE  RESIDENTS 
WIN  CONSERVATION  AWARD 

Mr.  McINTYRE.  Mr.  President,  in  this 
day  of  pollution  alerts,  strip  mining,  and 
general  environmental  problems,  it  is  re- 
freshing to  hear  of  achievements  in  the 
field  of  conservation  and  environmental 
protection.  I  have  just  received  word  that 
the  Rockingham  County  Conservation 
District  of  New  Hampshire  has  been  se- 
lected the  first  place  district  among  the 
Northern  New  England  districts  in  the 
26th  annual  Goodyear  Conservation 
Awards  program,  sponsored  by  Goodyear 
in  association  with  the  National  Associa- 
tion of  Conservation  Districts.  This  dis- 
tinction is  the  major  result  of  the  work 
of  two  New  Hampshire  residents,  Rich- 
ard Latham,  chief  of  the  Plalstow  Fire 
Department,  and  John  W.  York,  of  Ex- 
eter. Both  of  these  men  deserve  sincere 
congratulations  for  their  fine  work,  and 
for  the  recognition  accorded  to  them  by 
this  award. 

Congratulations  are  also  in  order  for 
the  Coos  County  Conservation  District 
of  New  Hampshire.  The  principals  in  this 
area  were  Mr.  and  Mrs.  David  K.  Pat- 
rick of  Colebrook.  They  too  deserve  the 
recognition  brought  upon  them  by  this 
award.  Their  work,  and  that  of  others, 
is  extremely  important.  Hopefully,  the 
example  of  these  people  will  encourage 
others  to  participate  in  this,  and  other 
conservation  programs. 

This  kind  of  presentation  is  important 
because  it  enlightens  the  public  to  the 
urgent   need    for   continued   efforts   in 


conservation.  The  preservation  of  our 
land  and  resources  is  important  not  only 
to  the  people  of  New  Hampshire,  but 
also  to  the  people  of  the  Nation.  If  we 
continue  to  allow  man's  destruction  of 
wildlife,  wilderness,  and  the  countrj-side. 
if  we  continue  to  ignore  the  poisoning 
of  the  air  and  water,  we  consequentl;- 
allow  the  destruction  of  the  very  essence 
of  our  existence.  It  is  essential  that  th:^ 
public  be  made  aware  of  the  efforts  of 
others  to  counter  the  adverse  effects  of 
mans  carelessness  and  apathy  toward 
Ills  environment. 


FAA'S  INTENTION  TO  CLOSE  30 
FLIGHT  SERVICE  STATIONS  A 
YEAR 

Mr.  DOMINICK.  Mr.  President,  as  a 
private  pilot,  I  follow  aviation  legislation 
with  more  than  a  passing  interest.  I  be- 
came alarmed  and  concerned  when  I 
learned  of  the  Federal  Aviation  Admin- 
istration's intention  to  close  30  flight 
service  stations  a  year. 

The  flight  service  station — FSS — is  the 
operations  office  for  general  aviation 
with  about  4,000  air  traffic  control  spe- 
ci:ilists  rendering  over  52  million  fiiglit 
services — including  pilot  weather  briefs, 
in-flight  emergency  assists.  IFR  flight, 
plan  filing,  navigational  aid  monitoring. 
JFR  flight  plans,  weather  observations, 
and  airport  advisory  service. 

The  OflSce  of  Management  and  Budget, 
the  Department  of  Transportation,  and 
the  Federal  Aviation  Administration, 
after  a  joint  study,  decided  to  automate 
the  FSS  system — hence  the  decision  to 
close  30  manned  FSS's  a  year.  The  draw- 
back to  this  strategy  is  that  the  system 
will  not  be  automated  until  1979  with  30 
FSS  closings  a  year  in  the  meantime. 

The  uncertainty  for  general  aviation 
between  now  and  1979  prompted  a  letter 
to  the  Appropriations  Committee  signed 
by  myself  and  19  other  concerned  Sena- 
tors— Senators  Mansfield.  Young,  Jav- 
iTs,  Dole,  Moss,  Gravel.  Hansen,  Bart- 
LETT,  Curtis,  Haskell,  Abourezk,  Bur- 
dick,  Bible,  Cannon,  Metcalf,  McGee, 
Griffin,  Hughes,  and  Hart. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

tr.S.  Sen.\te. 
CoMMrrTEE  ON  Armed  Services. 

Washington,  D.C.,  Jtily  19,  1973. 
Senator  Robebt  C.  Byrd. 

Chairman,  Subcommittee  on  Transportation. 
Dirksen  Office  Building.  Wa^hingfon, 
DC. 

Dear  Bob:  In  1967  the  FAA  established  an 
evolutionary  Plight  Service  Station  (FSS> 
Modernization  Plan  which  envlsoned  the  hir- 
ing of  over  10.000  air  traffic  control  special- 
ists to  man  the  FSS's  by  1980. 

However,  during  1971-72.  OMB  advised 
DOT,  FAA  that  such  plans  were  too  labor 
Intensive,  and  a  policy  was  adopted  to  place 
only  2,000  personnel  by  1980  In  a  syi,ten; 
which  should  employ  10.000  and  Instead  to 
automate  the  FSS  system  under  a  longer 
range  plan. 

Tliere  are  at  present  over  4,000  air  traffic 
control  specialists  serving  In  the  330  Flight 
Service  Stations.  The  decision  to  aviiomaU' 
has  repercussions  not  only  on  the  labor 
force,  but  well  beyond.  Most  lmport8ni.ly.  in 
the  interests  of  safety,  the  new  plan  of  de- 
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oommisstonlng  of  existing  PSS'a  at  the  pro- 
posed rate  of  SO  per  year  mu&t  not  be  Im- 
plemented. 

The  PSS  Evaluation  Report  relating  to 
adopting  the  new  plan  states  that  under  the 
proposed  system  "90%  of  the  pilots  can 
obtain  a  weather  briefing  and  file  flight  plans 
without  direct  contact  with  a  Sight  special- 
ist." No  indication  is  given,  however,  of  how 
the  other  10%  are  supposed  to  avaU  them- 
selves of  the  information  necessary  for  a 
safe  flight.  In  addition,  it  is  highly  debata- 
ble that  the  90%  will  enjoy  the  same  quality 
of  service  as  Is  presently  available.  Indeed, 
the  equipment  which  is  ciurently  developed 
for  replacing  manned  service  stations  is  not 
capable  of  reporting  the  weather  factors  of 
celling,  visibility  and  precipitation;  record- 
ing of  these  vital  statistics  Is  beyond  cur- 
rent technological  capabilities  according  to 
FAA  and  the  National  Weather  Service. 

Most  distressing  is  the  fact  that  the  auto- 
mated system  Is  scheduled  to  begin  in  1979, 
but  the  Implementation  proposal  for  decom- 
missioning existing  PSS'B  would  begin  Im- 
mediately, thus  leaving  unmanned  stations 
around  the  nation  at  the  accumulative  rate 
of  30  per  year. 

It  Is  reported  by  FAA  that  over  52  million 
flight  services  were  rendered  by  the  4.000 
air  traffic  control  specialists  In  FY  1972,  and 
It  Is  estimated  that  the  majority  of  the  5.000 
yearly  in-fllght  "saves"  of  pilots  in  distress 
are  accomplished  by  air  traffic  control  special- 
ists at  Plight  Service  Stations. 

Thus   one   cannot   help    but   question   as 
highly  irresponsible  the  portion  of  PAA's  re- 
quested  appropriations  to   be   used  for   the 
transition  from  the  manned  to  the  automat- 
ed FSS  fewjllities.  We  urge  you  to  disapprove 
this  portion  of  the  FAA  request  and  to  in- 
sure pilots  contlniied  access  to  the  extreme- 
ly valuable  Flight  Service  Stations. 
Sincerely, 
Peter   H.   Domlnick.   Milton   R.   Young, 
Robert  Dole.  Clifford  P.  Hansen,  Dewey 
F.  Bartlett,  Mike  Mansfield,  Jacob  K. 
Javits,    Mlice   Gravel.   Frank   E.   Mo6s, 
Carl  T.  Curtis. 
Floyd  K.  Haskell,  James  Abourezk,  Quen- 
tin  N.  Burdlck,  Alan  Bible,  Howard  W. 
Cannon.  Lee  Metcalf,  Gale  W.  McGee, 
Robert   P.   Griffin,   Harold   E.   Hughes, 
PhUlp  A.  Hart. 

VJS.  Senators. 


tlon  of  temporary  lodging  facilities  which 
are  constructed  and  operated  by  the  De- 
partment of  Defense.  Since  these  facili- 
ties are  financed  essentiaUy  with  non- 
i4>proprlated  funds.  Congress  has  not 
been  as  fully  Informed  in  this  area  as  it 
has  in  areas  funded  primarily  with  im- 
propriated money.  Consequently,  I  ask 
unanimous  consent  that  the  following 
correspondence  be  printed  in  the  Recoro 
in  order  that  everyone  may  be  more 
aware  of  the  cost,  funding,  occupancy, 
eligibility,  and  private  sector  implica- 
tions of  these  facilities. 

There  being  no  objection,  the  corre- 
spondence was  ordered  •«  be  prinved  in 
the  Record,  as  follows  : 

Officb  of  th» 
Assistant  Secretahy  or  Depknsb, 

Washington,  D.C.,  June  It,  1973. 
Hon.  WiLiAAM  Pboxmire, 
U^.  Senate, 
Washington,  B.C. 

Deab  Senator  Proxmhie  :  Reference  Is  made 
to  our  letter  of  May  10,  1973.  which  trans- 
mitted a  copy  of  the  Department  of  Defense 
Directive  governing  the  temporary  lodging 
facilities  program.  Our  letter  also  Indicated 
that  we  were  developing  answers  to  your 
questions  concerning  the  temporary  lodging 
facilities  program  and  would  respond  to  your 
inquiry  shortly. 

Specific  information  on  the  areas  covered 
by  your  questions  has  Ijeen  gathered  and  Is 
attached  as  Enclosures  1  and  2.  We  trust 
these  Enclosures  are  responsive  to  your  m- 
quiry. 

Sincerely  yours, 

EOWARO  J.  Shersian, 
Deputy  Assistant  Secretary  of  Defense. 

Answers  to  Questions  Concerning  the  Tem- 
porary LoociNc  Facility  Program  and  Non- 
appropriated Funds  Posed  by  Senator 
Proxmire's  Letter  of  April  U,  1973 

paragraph   I 
Question:  How  much  money  has  been  ex- 
pended to  date  by  service  and  facility  under 
this  program  ? 

Answer:  Capital  costs  for  Department  of 
the  Army  guest  houses  completed  or  under 
construction  to  date  has  been  $6.8  million. 


The  MUltary  Departments  must  seek  the 
approval  of  the  Office  of  the  Secretary  of  De- 
fense for  any  additional  temporary  lodging 
facilities  as  outlined  In  DoD  Directive  4165.55. 
paragraph  3 

Question:  What  is  the  ori'^in  and  amount 
of  the  money  contained  in  the  Army's  non- 
appropriated revolving  fund  from  which  the 
$10  million  was  borrowed  to  finance  guest 
house  construction? 

Answer:  The  $10  million  of  non-appro- 
priated funds  represents  assets  of  the  Army 
Central  Welfare  Fund  derived  primarily  as 
the  Army  share  of  dividends  paid  from  the 
earnings  of  Army  and  Air  Force  exchanges. 
A  minor  portion  was  similsw^y  derl^  .  from 
earnings  of  Army  and  Air  Force  Motion 
Picture  Theater  operations,  and  from  in- 
terest earned  on  Investments  of  the  funds. 

Question:  Do  such  funds  exist  for  the 
Navy  and  Air  Force,  and,  if  so.  what  are  their 
respective  o-  iglns  and  amounts? 

Answer:  res,  funds  exist  for  both  Navy 
and  Air  Force.  For  Navy,  the  Bureau  of  Per- 
sonnel Central  Recreation  Fund  account 
which  advanced  funds  for  the  construction 
of  Navy  temporary  lodging  accommodations 
is  maintained  through  a  pro  rata  distribu- 
tion of  Navy  Exchange  System  profits  and 
interest  on  short-term  investment  of  funds. 
Current  assets  totalled  $35  million  on  March 
15,  1973.  In  contrast  to  the  Army  guest 
house  program,  the  Air  Force  did  not  use  a 
revolving  fund  to  finance  construction  of 
their  TLFs.  A  total  of  $12,995,000  was  com- 
mitted from  the  Air  Force  Central  Welfare 
Fund,  which  has  as  Its  primary  source  of 
dollars  the  dividends  it  receives  from  the 
Army  and  Air  Force  Exchange  Service. 

Question:  Are  these  funds  to  be  repaid? 
Over  how  long  a  term  ?  If  the  money  is  loaned, 
at  what  mterest  rate 

Answer:  Department  of  the  Army  funds 
are  on  a  15  year  loan  to  be  repaid  at  3%  per 
annum,  simple  Interest  on  the  unpaid  ba- 
lance. The  monies  being  made  available  to 
Navy  from  the  Bureau  of  Personnel  Central 
Recreation  Funds  for  Navy  lodge  construc- 
tion are  provided  as  an  interest-free  loan. 
The  anticipated  revenues  from  charges 
should  make  it  possible  to  amortize  the 
Bureau  of  Personnel  Investment  In  14  years. 
The  Marine  Corps  project  at  Camp  Lejeune 
was  funded  by  the  activity's  existing  non- 
appropriated fund  account.  No  funds  were 


Mr.  DOMINICK.  I  am  most  grateful  to     completion  of  two  projects  currently  under     borrowed.  There  were  no  loans  In  the  Air 


Senators  Robert  C.  Byrd,  Case,  and  other 
members  of  the  Transportation  Subcom- 
mittee who  were  sympathetic  and  re- 
sponsive to  the  problem.  I  am  gratified 
to  see  the  language  in  the  report  on  H.R. 
8760,  the  Department  of  Transportation's 
appropriations  bill  which  provides  that — 
"FAA  not  decommission,  or  transfer  air- 
port traffic  control  specialists  from  any 
existing  Flight  Service  Stations  until 
such  time  as  automated  systems  are  in 
place  and  satisfactorily  operational." 

The  30  scheduled  PSS  closings  would 
have  occuned  In  17  States  with  Colorado 
losing  or  having  remoted  four  FSS  in 
Akron.  Eagle,  La  Junta,  and  Trinidad. 
Mr.  President,  because  of  the  importance 
of  the  FSS's  to  general  aviation,  the  lack 


construction  is  estimated  to  coet  an  addi- 
tional $1.7  million.  The  Navy  has  expended 
approximately  $10.3  mlUlon  and  the  Marine 
Corps  approximately  $1.2  million  for  con- 
struction of  temporary  lodging  facilities.  The 
initial  increment  of  construction  of  760  tem- 
porary lodging  units  at  18  Air  Force  installa- 
tions cost  approximately  $9.1  million.  Award 
of  a  second  contract  for  construction  of  341 
temporary  lodging  units  at  six  installations 
la  anticipated  shortly.  This  l3  estimated  to 
coet  an  additional  $3.6  million.  Llsta  of  In- 
dividual projects  are  attached  as  enclosure  2. 

Question:  What  are  your  short  and  long- 
range  plans  for  additional  expenditures  to 
provide  temporary  housing  for  military 
guests? 

Answer:  Department  of  the  Army  reports 
that  $1.8  million  has  been  projected  to  be- 
come   avaUable    for    financing    construction 


Of   a   real   alternative   to   the   present    o|fn«^g"«st  house  facilities  by  December  3i 


method  of  briefing  private  pilots  and  the 
consequent  effect  on  flight  safety,  I  would 
urge  the  conferees  on  this  bill  to  include 
a  similar  prohibition  In  the  conference 
report  on  FAA's  ability  to  proceed  with 
the  planned  PSS  closings. 


TEMPORARY  LODGING  FACILITIES 

Mr.  PROXMIRE.  Mr.  President,  I  have 
recently  been  engaged  in  an  investiga- 


1974.  Thereafter,  construction  of  guest  house 
facilities  will  be  limited  to  those  which  can 
be  financed  from  amortization  of  outstand- 
ing loans,  estimated  at  $650,000  annually.  De- 
partment of  the  Navy  proposes  to  expend  ap- 
proximately $2  minton  annually  for  tempo- 
rary lodging  construction  until  the  needs  of 
the  Navy  for  short-term  hotislng  are  met.  The 
Marine  Corps  has  no  plans  at  present  for  fu- 
ture funding  of  temporary  lodging  facilities. 
No  additional  construction  of  temporary 
lodging  facilities  is  planned  by  the  Depart- 
ment of  the  Air  Force. 


Force  program;  the  funds  were  granted  by 
the  Air  Force  Central  Welfare  Fund. 

PARAGJtAFB  3 

Question:  To  what  extent  are  appropri- 
ated funds  used  for  the  direct  or  Indirect 
support  of  these  facilities,  both  Initially 
and  after  construction? 

Answer:  All  construction  costs  for  tem- 
porary lodging  facilities  are  non-appropriated 
funded.  Appropriated  funds  have  indirectly 
supported  the  construction  of  temporary 
lodging  facilities  insofar  as  programming,  ad- 
mmistration.  and  surveillance  of  the  projects 
have  generally  been  performed  by  appropri- 
ated fund  employees.  Service  charges  by  oc- 
cupants insvu-e  that  the  operation  will  be 
self-supporting  in  terms  of;  salaries  for  man- 
agement, supervision,  housekeeping,  and 
grounds  maintenance;  dally  operating  ex- 
penses, such  as  laundry  and  cleaning;  equip- 
ment replacement;  and  renovation.  As  with 
other  morale,  welfare,  and  recreation  facili- 
ties, appropriated  fund  support  Is  limited  to 
providing  utilities,  preventive  maintenance, 
and  common  services  such  as  fire  and  se- 
curity protection,  trash  removal,  pest  control, 
sewage  disposal:  snow  removal,  and  medical 
inspection. 

Question:  Are  guest  houses  built  on  gov- 
ernment property? 

Answer:  AU  ttxapanrj  lodging  facilities 
constructed  and  those  pending  award  of  con- 
tract are  sited  on  govenunent  property. 
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PARAGRAPH     4 


Question:  By  what  statutory  authority  are 
appproprlated  and  non-appropriated  funds 
used  to  construct  guest  houses? 

Answer:  For  appropriated  funds,  the  con- 
struction of  guest  houses  may  be  accom- 
pli.shed  when  specifically  authorized  in  a 
Military  Construction  Authorization  Act  with 
funds  provided  for  in  a  Military  Construc- 
tion Appropriation  Act.  With  respect  to  non- 
appropriated funds,  there  is  no  requirement 
for  statutory  authority  in  order  to  fund  and 
accomplish  construction  of  guest  houses. 

Question:  Do  there  exist  any  statutory  or 
non-statutory  controls  over  the  use  of  this 
money? 

Answer:  Statutory  controls  applicable  to 
the  use  of  all  appropriated  funds,  such  as  trie 
Anti  Deficiency  Act,  are  applicable  to  the 
use  of  Military  Construction  appropriations. 
In  addition,  the  provisions  contained  in  the 
Military  Construction  Appropriation  and  Au- 
thorization Acts  would  be  applicable  to  any 
guest  House  construction  authorized  or  fund- 
ed by  those  Acts. 

There  is  no  statutory  autliorlty  governing 
the  generation  and  use  of  non-appropriated 
funds  within  the  Department  of  Defense. 
These  matters  are  controlled  by  regulations 
of  the  Military  Departments  under  the  broad 
policy  guidance  of  the  Office  of  the  Secretary 
of  Defense.  At  the  present  time,  this  guidance 
Is  contamed  in  DoD  Directives  or  Instruc- 
tions developed  by  Assistant  Secretary  of 
Defense  (Comptroller)  relating  to  audits; 
Assistant  Secretary  of  Defense  (Installations 
and  Logistics)  relating  to  construction  cri- 
teria, construction  reports  and  temporary 
lodging  facilities;  and,  by  Assistant  Secre- 
tary of  Defense  (Manpower  and  Reserve  Af- 
fairs) relating  to  the  funding  of  morale,  wel- 
fare and  recreation  facilities.  The  funding 
guidance  contained  in  DoD  Directives  1330.2 
identifies  the  circumstances  in  which  appro- 
priated funds  may  be  used  in  support  of 
non-appropriated  fund  activities.  The  provi- 
sions of  this  directive  constitute  limited  con- 
trols on  the  use  of  appropriated  funds  and 
the  supplemental  use  of  non-appropriated 
funds  in  connection  with  the  construction, 
maintenance  and  operation  of  morale,  wel- 
fare and  recreation  facilities. 

A  non-appropriated  Fund  Study  Group  or- 
ganized at  the  direction  of  the  Deputy  Sec- 
retary of  Defense  is  currently  involved  in  a 
study  designed  to  determine  what  additional 
controls  are  necessary  in  the  overall  manage- 
ment of  non-appropriated  fund  activities  and 
to  develop  action  documents  implementing 
required  corrections.  It  is  anticipated  that 
this  action  will  result  in  a  clearer  delineation 
of  controls  on  the  use  of  both  appropriated 
and  non -appropriated  funds  in  support  of 
morale,  welfare  and  recreation  facilities,  in- 
cluding temporary  lodging  facilities. 

Question:  Are  there  any  specific  restric- 
tions concerning  housing  construction? 

Answer:  The  policy,  procedures  and  restric- 
tions concerning  the  construction  of  guest 
houses  are  contained  in  DoD  Directives 
4165.55.  subject:  "Temporary  Lodging  Facili- 
ties (TLFs)  ,••  dated  December  1,  1972. 

PARAGRAPH    S 

Question:  Who  is  eligible  to  stay  in  mili- 
tary guest  houses?  Is  eligibility  restricted  to 
permanent  change  of  station  families?  To 
military  personnel?  What  is  the  priority  of 
use  for  each  service,  by  rank  and  status  (i.e. 
permanent  change  of  station  families,  tem- 
porary duty  station  families,  DoD  civilians, 
retired  military  personnel,  etc.)? 

Answer:  Priority  of  occupancy  of  Army 
guest  houses  is  as  follows: 

1.  Active  duty  military  personnel  of  all 
grades  with  or  without  dependents,  departing 
or  arriving  on  permanent  change  of  station 
orders,  while  clearing  quarters  or  awaiting 
occupancy  of  quarters  either  on-post  or 
ofT-post. 


2.  Visiting  relatives  and  guests  of  patients 
in  military  hospitals. 

3.  Active  and  retired  military  personnel 
receiving  outpatient  medical  treatment  who 
are  required  to  stay  overnight  near  the  medi- 
cal facility. 

4.  Guests  visiting  service  personnel  sta- 
tioned at  the  installation. 

5.  Military  and  civilian  personnel  on  tem- 
porary duty  may  occupy  guest  house  facili- 
ties on  a  space-available  basis  if  transient 
bachelor  quarters  are  fully  occupied. 

6.  Transient  military  personnel  in  a  leave 
status  and  transient  retired  military  person- 
nel may  occupy  guest  house  facilities  on  a 
space-available  basis. 

For  Department  of  the  Navy  the  eligibility 
for  utilization  of  temporary  lodging  facili- 
ties other  than  those  located  at  naval  hospi- 
tals is  as  follows : 

1.  Navy  personnel  accompanied  by  their 
dependents  and  Marine  Corps  personnel  as- 
signed to  the  regular  personnel  allowance  of 
Navy  ships,  stations  and  staffs,  accompanied 
by  their  dependents,  arriving  or  departing 
area  under  PCS  orders. 

2.  Wives  and  dependents  of  active  duty 
Navy  and  Marine  Corps  personnel  as  defined 
above  who  are  in  the  area  for  the  specific 
purpose  of  locating  a  permanent  residence 
in  connection  with  a  PCS  move. 

3.  Wives  and  depende.  ts  of  prisoners  of 
war  and  personnel  missing  in  action. 

4.  Marine  Corps  personnel  not  assigned  to 
the  regular  personnel  allowance  of  Navy 
ships,  stations  and  staffs,  accompanied  by 
their  dependents,  arriving  or  departing  area 
tinder  PCS  orders,  or  wives  of  these  personnel 
who  are  in  the  area  for  the  specific  purpose 
of  locating  a  permanent  residence  in  connec- 
tion with  a  PCS  move. 

5.  Other  personnel — 

(a)  Other  active  duty  military  personnel 
and  their  dependents. 

(b)  Retired  military  personnel  and  their 
dependents. 

(c)  Unremarried  widows  and  dependents 
of  military  personnel  who  died  while  on  ac- 
tive duty  or  while  on  the  retired  list  with 
pay. 

(d)  DoD  civilian  employees  assigned  to 
overseas  areas  and  tlielr  dependents. 

(e)  Official  guests  and  visitors  of  the  com- 
mand as  set  forth  below. 

(1)  contract  surgeons  (when  under  con- 
tract with  the  armed  services) . 

(2)  American  Red  Cross  paid  professional 
personnel  (assigned  to  duty  within  naval  ac- 
tivity). 

(3)  Foreign  military  personnel  (when  on 
duty  with  U.S.  armed  services)  and  their 
dependents. 

(4)  United  services  orgamzatlons  (over- 
seas only,  and  when  recognized  by  DoD ) . 

(5)  100%  disabled  veterans  and  their  de- 
pendents. 

(f)  Visiting  relatives  and  guests  of  as- 
signed military  personnel  in  overseas  areas 
and  at  the  Naval  Air  Station,  Lemoore,  Cali- 
fornia. 

The  priority  established  for  use  of  tem- 
porary lodging  facilities  at  naval  hospitals  is 
as  follows: 

1.  Members  of  the  Immediate  family  of 
seriously  or  critically  ill  patients. 

2.  Memliers  of  the  immediate  family  of 
Vietnam  returnee  patients. 

3.  Sponsors  of  children  who  are  under- 
going/convalescing from  serious  surgery. 

4.  Navy  personnel  with  dependents  and 
Marine  Corps  personnel  with  dependents  as- 
signed to  the  hospital  staff  arriving  or  de- 
parting the  area  under  PCS  orders. 

6.  Individuals  not  receiving  per  diem  pay- 
ments, being  treated  on  an  outpatient  basis 
and  treatment  Involves  early  morning  ap- 
pointments/tests or  extensive  therapy  over 
a  period  of  several  days. 

6.  Members  of  the  immediate  family  of  pa- 
tients who  have  been  hospitalized  for  more 


than    30   days    and    who   remain    physically 
unable  to  depart  on  leave  or  liberty. 

7.  Other  active  duty  military  personnel  anU 
their  dependents. 

In  the  above  answers  we  have  been  referring 
to  temporary  lodging  facilities  whic'^  are 
modern  structures  recently  constructed.  .Ad- 
ditionally, the  Air  Force  operates  guest 
houses  which  generally  are  old  barracks, 
officer  quarters,  or  warehouses  which  have 
become  excess  to  the  needs  of  the  base.  The 
vast  majority  of  the  guest  house  units  are 
one  room  without  cooking  facilities  and  oc- 
cupants must  utilize  either  a  shared  bath 
or  commumty  bath  and  latrine  facilities. 
They  are  generally  In  such  poor  structural 
condition  that  it  is  not  economically  feasible 
to  repair  them.  The  only  reason  these  guest 
houses  remain  in  operation  is  because  there 
are  no  other  suitable  facilities  to  be  used. 
Air  Force  policy  establishes  first  priority  in 
guest  houses  for  friends  and  relatives  ol 
patients  in  Air  Force  hospitals.  In  addition, 
friends  and  relatives  of  assigned  military 
members  are  authorized  to  occupy  these  ac- 
commodations as  well  as  military  personnel 
and  their  families  incident  to  permanent 
change  of  station.  These  latter  members  are 
accorded  higher  priority  In  oversea  areas  iu 
order  to  save  appropriated  funds  (temporary 
lodging  allowance) .  Non-duty  personnel  such 
as  retirees,  members  on  leave,  delay  en  route 
are  authorized  to  occupy  guest  houses.  Per- 
sonnel on  temporary  duty  may  utilize  guest 
houses  but  occupancy  is  very  tafrequent 
since  most  of  these  facilities  are  not  suitable 
for  the.se  members. 

Tne  following  is  the  Air  Force  priority  for 
occupancy  in  Temporary  Lodging  Facilities: 

Priority  I.  Air  Force  mUltary  members  and 
their  dependents  inclden'.  to  permanent 
change  of  station,  inbound  and  outbound. 
Bachelor  or  unaccompanied  Air  Force  mili- 
tary members  incident  to  permanent  change 
of  station  will  also  be  authorized  to  occupy 
TLFs  when  normal  transient  quarters  are 
fully  utilized  and  when  permanent  party 
government  quarters  are  not  available  for 
assignment  to  the  member.  Only  members 
in  this  category  are  permitted  to  make  ad- 
vanced reservations. 

Priority  11.  (Priority  indicated  within  this 
group  on  a  space-available  basis) . 

(a)  POW  AHA  wives  and  dependents. 

(b)  Military  members  and  dependeiits  on 
leave  delay  en  route. 

(c)  Military  members  on  temporray  duty 
(utilization  authorized  when  designated  gov- 
ernment transient  quarters  are  fully  oc- 
cupied) . 

(d)  Retired  military  members  and  depend- 
ents. Civilians  will  not  be  permitted  to  oc- 
cupy TLFs  except  for  retirees  and  dependents 
of  mUltary  members  mdicated  above.  Accom- 
modations will  be  relinquished  by  personnel 
in  Priority  II  when  occupancy  is  requested 
by  Priority  I  members. 

Question:  What  are  the  daily  rental 
charges  and  how  are  such  rates  fixed? 

Answer:  For  Army  occupancy  rates  for 
each  guest  house  are  established  by  the  in- 
stallation commander  at  levels  required  to 
msure  solvency  and  financial  stability  of  the 
guest  house.  Rates  vary  depending  on  loca- 
tion of  the  guest  house  and  generally  range 
from  $6.00  to  $12.00  per  day  per  rooni.  Rites 
must  be  set  at  amounts  sufficient  to  cover 
operation  and  maintenance  costs  plus  an 
amount  programmed  to  recover  the  cost  of 
construction  within  a  period  of  15  years. 

For  Navy  the  current  charge  for  units  re- 
cently constructed  Is  $8.00  per  unit,  regard- 
less of  family  size.  This  rate  was  determined 
with  the  intent  of  providing  the  lowest  possi- 
ble cost  to  the  serviceman  while  offsetting 
the  costs  of  operation  and  realizing  a  pay- 
back of  funds  utilized  for  construction  In  a 
reasonable  period  of  time.  It  is  recognize^ 
that  inflation  or  other  extenuating  circum- 
stances may  require  Increases  in  the  uniform 
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rental  rate  or  period  of  amortization  of  the 
mvestment. 

Air  Force  dally  rates  in  guest  hoiises  vary 
from  base  to  base  since  accommodations  are 
dissimilar:  these  rates  are  based  upon  the 
Lype  of  accommodations  and  services  pro- 
vided. Daily  rates  in  their  new  temporary 
lodging  facilities  are  established  as  a  maxi- 
mum of  $8.00  per  unit.  This  service  charge 
is  established  to  maintain  these  facilities  on 
a  self-sustaining  basis. 

PAKAGSAPH    6 

Question:  By  what  criteria  is  a  particular 
post  or  base  determined  to  require  additional 
temporary  accommodations? 

Answer:  The  Army  Quest  House  Replace- 
ment Program  under  the  10  Million  Dollar 
non-appropriated  revolving  fund  was  Ini- 
tiated In  1967  to  replace  outmoded  and 
obsolete  guest  house  facilities  which  had 
been  In  operation  since  the  World  War  n 
period,  and  most  of  which  are  located  In 
temporary  buildings  constructed  during 
World  War  n.  Because  the  objective  was  to 
replace  existing  facilities  and  available  funds 
for  replacement  were  limited,  major  Army 
commanders  were  required  to  evaluate  the 
urgency  of  their  replacement  needs  and  es- 
tablish a  priority  therefor.  The  relative 
priorities  of  the  major  commands  were  sub- 
sequently weighed  by  the  Army  and  the  $10 
million  fund  allocated  to  14  installations. 
Subsequently  the  list  was  reduced  to  12 
Installations.  Factors  considered  Include 
availability  of  suitable  commercial  facilities 
at  rates  which  servicemen  can  afford,  current 
and  projected  long-range  personnel  strength 
and  condition  and  utilization  of  existing 
guest  house  facilities. 

The  following  criteria  are  utilized  to  de- 
termine requirements  for  temporary  lodging 
accommodations  at  a  Naval  Installation :  Av- 
erage PCS  moves  in  and  out  of  the  area,  avail- 
ability of  adequate  short-term  community 
housing  assets,  shortage  of  permanent  hous- 
ing accommodations,  and  at  naval  hospitals, 
the  projected  number  of  families  of  seriously 
ill  patients  requiring  short-term  housing. 
The  total  projected  numljer  of  persons  eligi- 
ble to  participate  in  the  program  are  not  used 
as  the  basis  for  calculating  requirements. 
Commercial  hotel  and  motel  availabilities 
within  one-half  hour  conunutlng  distance 
of  the  actl/lty  are  surveyed  and  results  sub- 
mitted to  OSD  together  with  a  statement  as 
to  why  available  or  obtainable  facilities  can- 
not meet  short-term  family  housing  require- 
ments for  servicemen  and  their  families. 

The  Air  Force  utilized  the  following  crite- 
ria In  determining  where  temporary  lodg- 
ing facilities  would  be  built: 

1.  Actual  permanent  change  of  station 
family  moves. 

2.  Availability  of  base  transient  quarters. 

3.  Availability  of  permanent  housing — on 
and  off  base. 

4.  Motel/hotel  costs  and  availability. 

5.  Tenure  of  Installations  and  projected 
changes  In  missions. 

Question:  Is  the  projected  niunber  of  per- 
manent change  of  station  families  the  sole 
criterion? 

Answer:  Except  for  temporary  lodging  fa- 
cilities at  military  boepltals,  all  projects  ap- 
proved by  the  office  of  the  Secretary  of  De- 
fense have  been  JvistiSed  solely  on  the  need 
to  temporarily  boiise  permanent  change  of 
station  personnel. 

Question :  Is  the  total  projected  number  of 
persons  eligible  to  participate  In  the  program 
used  as  the  basis  for  this  calculation? 

Answer:  No,  only  PCS  families  are  used  In 
the  calculation. 

Question:  TD  what  extent  Is  the  local  ca- 
pacity of  private  faculties  examined? 

Answer:  A  survey  Is  made  by  personal  con- 
tact with  responsible  managerial  represen- 


tatives of  private  hotel/motel  facilities  with- 
in one-half  hour  commuting  time  of  the 
Installation  to  determine  the  adequacy  of 
accommodations  including  food  service  fa- 
cilities, prevailing  rates,  and  military  dis- 
count rates  that  can  be  obtained.  Also,  the 
feasibility  of  use  of  private  facilities  by  lease, 
service  contract  or  other  suitable  arrange- 
ments as  an  alternative  to  on-post  construc- 
tion is  explored. 

Question:  Are  local  motel  or  hotel  owners 
required  to  commit  rooms  in  the  alMence  of 
guaranteed  reservations  or  lease  agreements? 

Answer:  There  Is  no  requirement  that  local 
motel  or  hotel  owners  commit  rooms  in  the 
absence  of  guaranteed  reservations  or  lease 
agreements  for  military  personnel. 

Question :  Would  a  local  owner  be  required 
to  cancel  the  reservation  or  terminate  tlie 
stay  of  a  civilian  guest  in  order  to  accommo- 
date military  personnel? 

Answer:  Only  in  case  there  is  a  firm  and 
binding  agreement  under  which  the  owuer 
is  obligated  to  accommodate  the  military 
personnel  would  an  owner  be  requested  to 
cancel  a  reservation  or  terminate  the  stay 
of  a  gues  j. 

Question:  What  are  the  terms  of  arrange- 
ments reportedly  proposed  to  private  Inn- 
keepers In  the  vicinity  of  Fort  Meade  and 
Aberdeen  Proving  Ground  in  Maryland? 

Answer:  Surveys  were  made  of  motels  with- 
in ten  miles  of  each  installation  to  determine 
if  suitable  facilities  could  be  obtained  by 
contract,  lease,  voluntary  discount  or  other 
suitable  agreement,  to  meet  the  Army's  guest 
house  needs  in  lieu  of  on-post  construction. 
Contacts  were  made  with  the  owners  or  re- 
sponsible managerial  personnel.  The  opera- 
tors felt  that  the  daily  rates  of  $6.00  to  $12.00 
for  a  family  of  up  to  six  people  proposed  by 
the  Army  was  much  too  low.  None  of  the 
operators  would  agree  to  provide  suitable  fa- 
cilities at  rates  that  can  be  afforded  by  serv- 
icemen, particularly  those  in  the  lower 
grades,  whose  circumstances  require  them  to 
occupy  temporary  lodgings  fM-  extended  pe- 
riods of  time  while  awaiting  permanent  quar- 
ters cr  clearing  quarters. 

Question:  Are  any  agreements  with  pri- 
vate motel  owners  to  provide  temporary  mili- 
tary guest  housing  currently  In  effect?  If  so 
what  are  the  terms? 

Answer:  The  Army  has  an  off-post  guest 
house  facility  provided  under  a  service  con- 
tract on  a  year  to  year  basis  at  Fort  Carson. 
Colorado.  The  facility  consists  of  20  single 
and  20  double  accommodations.  Dally  occu- 
pancy charges  are  $6.00  single  and  $8.00 
double. 

On  March  1,  1973.  a  guaranteed  rate  agree- 
ment was  negotiated  by  the  Navy  with  Char- 
ter House  Hotels,  6461  Bdsall  Road.  Alexan- 
dria, Virginia,  to  provide  temporary  lodRlng 
units  at  $12.00  8lngle/$l4.00  for  families, 
with  a  25%  reduction  on  food  prices  In  the 
restaurant  to  military  personnel  and  their 
families  on  permanent  change  of  station  or 
temporary  additional  duty  orders. 

The  Air  Force  has  entered  into  violtten 
fc^^reements  with  private  motel  owners  to 
p.-ovlde  temporary  accommodations  for  their 
memt)er3.  As  an  example.  Headquarters  Com- 
mand, United  States  Air  Force.  located  at 
Boiling  Air  Force  Base.  In  the  Washington, 
D.C.  area,  has  signed  a  memorandum  of 
agreement  with  the  managing  director.  Pres- 
idential Gardens  Motel  Hotel,  which  provides 
that  all  families  referred  to  this  facility 
will  be  provided  accommodations  at  the 
rates  listed  below,  subject  to  available  space. 
Accommodations  and  rates,  excluding  tax. 
will  be  giiaranteed  for  at  least  ten  days 
ones  the  rooms  are  occupied.  Rates  are  as 
follows:  two  persons — $10.00;  three  persons — 
persons — $18.00:  seven  persons — $17X>0; 
eight  persons — $16.00. 


TEMPORARY  LODGING  FACILITY  PROJECTS 


Num- 

berof 

Locations 

■nits 

Cost 

DepartmtMol  the  Army: 

Redstont  Amnal.  Alj 

27 

$331,914 

Fort  Huachacj,  Arir 

27 

355. 374 

Fort  Gordon.  Ga 

88 

831.861 

Fort  Camptjell,  Ky 

88 

958.400 
899,778 

Fort  Knox,  Ky 

88 

Fort  Meade,  Md 

54 

■6.500 

Fort  Ritchie.  Md 

21 

409,049 

Fort  Din.  N.J 

88 

1.103,500 

Fort  Brag7,  N.C 

88 

875.000 

Fort  Hood.  Tex 

76 

'335.030 

Fort  Lewis,  Wash 

88 

1,667,000 

Army  total 

733 

7. 173, 406 

Department  of  the  Navy: 

NAS  Alameda.  Calit 

75 

785,000 

NAS  Le.-noore,  Calif 

50 

646.000 

NAS  Miramar  (San  Olego).  Calif 

100 

1,055,000 

NAS  North  Island  (San  Diego).  Calif. 

100 

1. 075. 000 

NS  San  Diego.  Calif 

50 

585,000 

NSB  Ne*  London.  Conn 

75 

844,000 

NAS  Pensacola.  Fla 

25 

370, 000 

NNMC  Bethesda.  Md 

25 

345.000 

MCB  Camp  Lejeune,  N.C 

90 

1,200.000 

NS  Newport,  R.I 

125 

1, 425. 000 

NS  Charleston,  S.C 

50 

615.000 

NAS  Memphis,  Tenn 

25 

325,000 

NAB  Little  Creek.  Va 

100 

1,093,000 

NS  Norfolk  (Sewe  I's  Point).  Va.... 

100 

1, 155. 000 

Navy  total 

<990 

11,518,000 

Department  of  the  Air  Force: 

Luke  Air  Force  Base,  Ariz 

40  . 

WUIiamsAFB.Ariz 

40  . 

George  AFB.  Calil 

40. 

Mather  AFB.  Calif 

40. 

Norton  AFB,  Calif 

40  . 

Travis  AFB,  Calif 

40  . 

Lowry  AFB,  Colo 

40  . 

Petersen  Field.  Colo 

40  . 

Eglln  Air  Force  Base.  Fla 

40  . 

Homestead  AFB,  Ha 

40  . 

MacDill  AFB.  Fla 

40  . 

Robins  AFB,  Ga 

40  . 

Keesler  AFB,  Miss 

40  . 

Malmstrom  AFB,  Mont 

40  . 

. ^ 

Oftutt  AFB,  Nebr 

60  . 
40  . 

Grand  Forks  AFB.  N.  Dak 

Minot  AFB.  N.  Dak 

40  . 

Lackland  AFB,  Tex. 

60  . 



Air  Force  total    .     

•  760 

•  9, 050, 000 

Scott  Air  Force  Base,  111 

36  . 

Andrews  AFB.  Md 

60  . 

McGuire  AFB,  N.J 

30  . 

Giiffiss  AFB.  N.Y                

35  . 

40  . 

Wiight-Patterson  AFB.  Ohio 

Laiigley  AFB,  Va 

40  . 

Air  Force  total                   - 

•  241 

•  3, 620. 000 

■  Under  construction  or  programed.  Total  cost  of  titeM  projects 

estimated  at  M.700.Q0a 

'  Includes  units  or  space  for  lobby,  office,  management  and 
other  services. 

3  Completed  or  under  constnictioR. 

•  Awarded  as  single  contract;  breakout  of  cost  by  location  net 
available. 

*  Award  of  contract  anticipated  shortly. 


THE  20TH  ANNIVERSARY  OF  THE 
AMERICAN  POLITICAL  SCIENCE 
ASSOCIATION'S  CONGRESSIONAL 
FELLOWSHIP    PROGRAM 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  with  the  colloquy  that  took  place 
yesterday,  July  25,  on  the  occasion  of 
the  20th  anniversary  of  the  American 
Political  Science  Association's  Congres- 
sional Fellowship  program.  I  would  like 
to  add  my  expression  of  strong  support 
and  encouragement  for  the  highly  suc- 
cessful program  which  APSA  has  under 
taken  these  past  20  years.  The  APSA 
program  has  particularly  distinguished 
itself  in  the  House  and  the  Senate  for 
the  very  high  caliber  of  its  participants 
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who  are  a  cross-section  of  academic 
scholars,  lawj^rs,  journalists,  upper- 
grade  civil  service  employees,  plus  a 
handful  of  specialists  from  abroad  who 
are  selected  by  rigorous  nationwide  com- 
petitlMi.  X  imderstand  that  some  571 
highly  qualified  fellows  have  participated 
in  the  program  since  its  inception  in 
1953,  providing  over  125  Senators  and 
Senate  committees  with  the  skills  and 
fresh  cLurents  of  thought  available  in 
the  academic  suid  professional  worlds. 

Ten  fellows  have  served  with  distinc- 
tion in  my  o£Bce  since  I  entered  the  Sen- 
ate. Four  of  them,  Ekm  Tice,  Ed  Stock, 
Werner  Brandt,  George  Humphrey,  and 
Tony  Freeman,  came  to  me  from  the 
State  Department  and  the  AID  agency 
and  have  contributed  the  benefit  of  their 
varied  foreign  service  experiences  to  my 
work  in  the  Senate  Foreign  Relations 
Committee.  Three  others,  Wes  Pippert, 
Tom  Daffron,  and  Ken  Lamke,  brought 
with  tliem  the  highly  valuable  skills  of 
the  Journalism  profession,  and  TOm 
Veclno  and  Vem  Goetchetis  came  from 
the  academic  world.  Two  of  the  fellows, 
Tom  Daffron  and  Vem  Goetcheus,  have 
stayed  on  as  permanent  members  of  my 
sta£F. 

The  fellows  vho  have  served  with  me 
this  year  have  commented  to  me  on  the 
great  value  which  they  see  in  the  APSA 
program's  improving  their  understand- 
ing and  appreciation  of  the  legislative 
process,  and  I  know  that  they  will  be  re- 
turning to  their  professional  pursuits, 
ctmvinced  of  the  need  for  Congress  to  re- 
assert its  constitutional  prerogatives  and 
xAaj  a  more  vigorous  role  in  the  formu- 
lation of  public  and  foreign  policy. 

I  believe  that  a  special  word  of  com- 
mendation and  encouragement  should 
be  said  for  the  private  foundations  which 
have  helped  to  make  this  progrsun  a  real- 
ity. These  include:  the  Edgar  Sterm 
Family  Fund  of  New  Orleans,  the  Ford 
Foundation,  the  Courier-Journal  and 
Louisville  Times  Foundation,  the  New 
York  Times  Foundation,  the  Shlnner 
Foundation,  the  Poynter  Fund,  the  Rev- 
Ion  Foundation,  the  Helen  Dwight  Reid 
Foundation,  the  Asia  Foundation,  the 
commonwealth  Fund,  the  American 
Friends  of  the  Middle  East,  the  Bush 
Foundation,  and  the  Joseph  E.  Davies 
Foundation.  I  also  understand  that  the 
Robert  Wood  Johnson  Foundation  has 
recently  joined  the  program  and  soon 
will  be  funding  a  number  of  young  medi- 
cal doctors  to  participate  in  a  fecial 
health  policy  section.  I  strongly  endorse 
the  American  Political  Science  Associa- 
tion's sponsorship  of  this  fine  program 
and  imhesltantly  underwrite  its  efforts  to 
obtain  expanded  support  from  a  growing 
number  of  new  foundations  and  partici- 
pating agencies. 


CHARLES  R.  HOWELL 

Mr.  WILLIAMS.  Mr.  President.  I  was 
most  saddened  by  the  death  of  former 
Congressman  Charles  R.  HoweU.  I  had 
known  Charlie  Howell  for  many  years 
and  had  always  felt  very  close  to  him; 
he  was  a  man  who  always  adhered  to  the 
highest  values  in  life,  and  I  know  that  he 

CXIX 1663— Part  2a 


provided  me  and  many  others  with  a 
great  inspiration. 

Charlie  Hoi^Il  ^>ent  a  quarter  of  a 
century  in  puUic  hfe,  beginning  in  1944 
when  'le  was  elected  State  assemblyman 
from  Mercer  County,  N.J.  He  served  6 
years  to  the  UJ5.  House  of  Representa- 
tives representing  the  counties  of  Mer- 
cer and  Burlington  and  sought  election 
to  the  U.S.  Senate  ii.  1954.  That  cam- 
paign was  marked  by  spirited  but  dig- 
nified exchanges  between  Charhe  Howell 
and  the  current  senior  Senator  from 
New  Jersey,  which  ended  in  one  of  the 
closest  statewide  votes  in  New  Jersey 
history. 

After  that  election,  Charlie  was  ap- 
pointed State  banking  and  insurtince 
commissioner,  a  post  he  served  in  with 
vigor,  independence,  and  distinction. 
Among  his  accomplishments  during  his 
tenure  was  development  of  the  first  high 
risk  plan  for  providing  insurance  in 
xu^Mxi  neighborhoods  threatened  with 
violent  imrest. 

In  1969  Charlie  Howell  was  forced  by 
illness  tj  resign  his  post,  and  end  his 
career  in  public  office.  It  was  a  measure 
of  the  man  that  he  remarked  to  a  re- 
porter at  the  time:  "I  shudder  at  the 
thought  of  doing  nothing."  It  was  this 
same  Illness  that  finally  claimed  Char- 
lie's life  on  July  5,  at  the  age  of  69. 

Mr.  President,  I  know  that  those  Mem- 
bers of  Congress  who  were  privileged  to 
have  known  Charlie  Howell  join  me  in 
expressing  our  most  heartfelt  condol- 
ences to  his  widow,  Inez. 


THE  PLIGHT  OF  SENIOR  CITIZENS 

Mr.  GURNEY.  Mr.  President,  today's 
WasWngtin  Star-News  has  an  article  on 
the  front  page  that  ce.rtainly  says  some- 
thing about  the  problems  facing  this 
country  today.  The  article,  with  a  Mi- 
ami Beach  dateline,  is  entitled  "Rising 
Costs  Squeeze  the  Proud  Elderly."  It  out- 
lines the  hardships  facing  many  of  our 
elderly  in  making  ends  meet  during  these 
dajrs  of  inflation,  and  describe  the  fact 
that  many  of  them  are  now  turning  to 
shoplifting  in  order  to  put  food  in  their 
mouths. 

Max  Friedson,  chairman  of  Florida's 
Congress  of  Senior  Citizens,  has  long 
been  a  highly  respecte .  and  very  out- 
spoken critic  of  the  .-hortsighted  way 
AmericaiL  treat  their  eldeily,  and  more 
specifically,  of  the  way  Cbngres-;  re- 
sponds— or  fails  to  respond — to  the  needs 
of  our  elderly. 

Mr.  President,  I  submit  that  Max 
Fi-iedson,  as  quoted  in  the  a-tlcle,  is  ab- 
solutely correct.  We  should  T-t  force  oin- 
elderly  to  "steal  or  starve"  as  we  seem 
to  be  dong  in  Mianu  Beach,  rich  in  ho- 
tels but  heavily  populated  with  poor  sen- 
ior citimns.  We  recently  passed  legisla- 
tion here  In  the  Congresc  which  win  in- 
crease social  security  benefit  beginning 
next  January.  That  is  a  step  in  the  right 
direction,  but  what  about  civil  service  re- 
tirees? When  will  they  receive  a  substan- 
tial Increase  In  benefits?  While  we  in- 
creased social  security  benfits  by  over  25 
percent,  civil  service  retirees  have  seen 


their  equally  meager  pensions  rise  by  a 
"whopping"  6  percent.  Man^  retired 
teachers,  who  must  rely  on  State  legisla- 
tures to  increase  pensioiis,  are  receiving 
penficns  of  ^0  and  $60  a  month.  How 
can  we  expect  an  80-year-old  retiree,  who 
must  spend  for  medicine  what  many  of  us 
spend  for  food,  to  live  on  such  a  paltry 
amount? 

I  do  not  condone,  in  any  way,  the 
shoplifting  mentioned  in  the  article.  I 
must  admit,  however,  that  I  am  not  very 
impressed  by  the  attitude  held  by  many 
that  "once  you  get  old  you  aren't  any 
good  any  more."  We  have  seen  recently, 
by  virtue  of  a  CBS  special  report,  "You'll 
Get  Yours  Wlien  You're  65,"  the  con- 
trasting attitude  of  European  nations  to- 
ward their  elderly.  In  Germany,  for  in- 
stance, senior  citizens  receive  retirentent 
benefits  although  they  may  continue  to 
work  full  time.  Why  not  in  the  United 
States?  In  other  nations,  prescription 
drugs  are  free,  yet  here,  a  provision  to 
cover  prescription  drugs  under  medicare 
was  deleted  in  conference  last  year.  We 
have  spent  millions  in  the  war  on  cancel' 
and  heart  disease,  and  in  devdoping 
cures  to  countless  other  diseases,  bnt 
how  much  good  does  it  do  if  all  a  person 
has  to  look  forward  to  is  a  penny-pinch- 
ing, meager  existence,  totally  lacking  in 
dignity,  when  he  hits  the  magic  age  of 
65? 

Mr.  President,  I  commend  the  article 
to  my  colleagues,  and  ask  ismumous 
consent  ttiat  it  be  orinted  in  tiie  Recokt. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorp, 
as  follows: 
[Prom  the  WasJiington  Star-News,  July  27, 

1973) 
RiEtNc   Costs   S«tteeze   thz   Pkoob   Bi.bkkly 

MiAin  Beach,  Pla. — Ristng  food  prices  b»ve 
forced  many  retired  people  Bvlng  on  flied 
incomes  to  eat  fewer  meals  and  some  have 
even  resorted  to  shoplifting  food  and  vKa- 
mlTis,  ofBcials  report. 

Social  workers  and  store  oAcls^s  sbM  tbe 
sttoation  Is  particularly  acute  in  Miami 
Beach,  where  61  percent  of  the  population 
of  85,000  is  aged  65  and  over. 

Max  FYledson.  74.  chairman  of  the  Con- 
gress of  Senior  Citizens,  which  has  100.000 
memhers  In  Florida,  estimated  that  500  to 
1,000  elderly  people  In  Miami  Beach  "simply 
cannot  make  ends  meet"  and  are  too  proud 
to  go  on  welfare. 

"They  get  $80  to  $90  a  aaonth  In  Social 
Security,  they  can't  get  on  welfare  and 
apartments  cost  between  8110  and  1150  a 
month."  Prledson  said.  "They  stinpfy  e»n*t 
cko  It.  For  a  couple,  food  cost*  about  tlOO  r. 
month.  Some  are  existing  on  two  meals  a 
day." 

In  a  one-mUe-square  area  of  south  Uxaml 
Beach.  Friedson  said.  37.000  old  people  are 
living  on  fixed  Incomes,  many  of  them  union 
pensions. 

For  many  the  bright  spot  of  the  ihiT  is  a 
SO-eent  meal  at  a  Metbodtet  church  tai 
Miami. 

Flora  Sherman.  79,  formerly  of  NaabviUe, 
Tenn.;  Hexman  Hurt,  86,  and  Anna  C. 
Mendez,  75.  lunched  there  yesterday  on 
baked  chicken,  string  beans,  potato  salad  and 
fresh  tomatoes  and  talked  about  their  prob- 
lems. 

'^here'a  nowhere  tiae  yov  caa  get  a  Meal 
like  thia,"  beamed  Mrs.  Sberman.  "Ttats  is  my 
big  outing  of  tbe  day."  said  Hurt,  a  fonaacr 
elevator  company  en^>U>;e  from  Yonkers, 
N.T. 
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For  Mrs.  Mendez.  the  wife  of  a  retired 
postal  service  employe  from  the  Bronx,  New 
York  City,  the  lunch  program  helps  ease  an 
already  tight  budget — $400  a  month  from  a 
pension  fund. 

"I've  been  cutting  down  on  meat.  We've 
been  eating  less  and  I  make  the  coffee  weaker 
now."  she  said.  "We  hardly  use  any  sugar 
anymore  and  get  the  newspaper  three  times 
a  week  Instead  of  every  day.-' 

The  couple  lives  In  a  small  $120-a-month 
apartment,  but  the  rent  will  be  Increased  to 
8170  a  month  in  September.  "That's  too 
much.  We're  going  to  have  to  move,"  she  said. 

Frledson  said  his  organization  has  had  to 
help  with  the  legal  defense  of  some  elderly 
people  who  have  been  caught  shoplifting. 
"This  is  terrible.  We  should  set  an  example 
to  the  young.  We  should  be  elder  states- 
men. There  should  be  other  ways  to  make 
ends  meet  than  shoplifting,"  he  asked. 

"Some  of  the  older  women  put  little 
packages  of  meat  in  their  bras.  They  steal 
what  they  need  at  the  time — vitamins,  cans 
of  tuna  fish,"  said  Prank  Curcio,  security 
chief  for  Grand  Union  stores. 

Hugh  Fltzpatrick,  southern  division  secur- 
ity manager  of  the  Food  Fair  supermarket 
chain,  said  90  percent  of  the  shoplifters 
caught  are  not  professional  thieves  and 
many  are  elderly. 

"Before,  they  might  try  to  put  an  item 
under  their  clothing.  Now.  they're  coming 
In  with  shopping  bags.  They  take  small,  ex- 
pensive Items — cans  of  shrimp,  salmon  and 
tuna.  Things  where  they  can  get  a  lot  in  one 
bag,"  Fltzpatrick  said. 

He  added  that  if  an  old  person  is  a  first 
offender  he  might  get  off  with  a  lecture. 

"We  treat  them  like  you  would  mom  or 
dad.  Some  feel  because  they  gave  the  store 
their  business  in  better  days  they  are  en- 
titled to  whatever  they  want  to  take,"  he 
said. 

Miami  Beach  police  said  that  in  the  year 
ending  June  30.  89  people  were  arrested  for 
shoplifting  In  the  city  and  "the  great,  great 
majority  are  very  elderly  people." 

Other  police  officials  pointed  out  that  the 
majority  of  people  picked  up  in  stores  for 
shoplifting  are  not  prosecuted. 

Three  miles  across  Blscayne  Bay  In  neigh- 
boring Miami,  police  also  reported  an  in- 
crease In  the  number  of  shoplifting  cases  In- 
volving the  elderly. 

"One  downtown  store  in  Miami  frequented 
mainly  by  elderly  people  turns  in  about  three 
or  four  old  people  for  shoplifting  every  day," 
a  police  spokesman  said. 


PHASE  IV  AND  THE  CEILING 
ON  BEEF 

Mr.  CLARK.  Mr.  President,  I  wish  to 
call  to  the  attention  of  this  body  to  the 
extremely  serious  situation  which  exists 
today  among  beef  producers  and 
processors. 

The  result  of  the  continuation  of  the 
ceiling  on  beef  prices  is  that  cattlemen 
are  holding  their  animals  back  from 
market  until  the  end  of  the  freeze  on 
September  12.  This  has  caused  the  clos- 
ing or  the  serious  curtailment  of  beef 
processing  operations.  And  this  in  turn 
will  mean  that  in  a  very  short  time  there 
will  be  serious  shortages  of  beef  in  the 
supermarkets  and  grocery  stores. 

My  office  has  been  deluged  in  the  past 
few  days  by  phone  calls,  letters,  and  tele- 
grams describing  the  dire  distress  and 
alarm  which  phase  IV  has  occasioned 
among  beef  producers  and  processors. 
Mr.  President,  this  is  not  just  a  short- 
term  problem  of  supply  in  the  next  few 
weeks — it  encompasses  the  disillusion- 
ment and  loss  of  confidence  among  the 
livestock  feeders  upon  whom  our  future 


meat  supply  depends.  Cattlemen  are  tired 
of  bearing  the  brunt  of  the  administra- 
tion's anti-inflationary  policy — remem- 
ber, beef  prices  have  been  frozen  since 
March,  while  costs  have  continued  to  rise 
abruptly.  They  are  caught  in  an  eco- 
nomic squeeze,  and  consequently  they 
are  cutting  back  tlieir  operations  or 
phasing  out  livestock  feeding  completely. 
The  farmers  who  write  to  me  are  saying 
they  are  tired  of  fighting  the  govern- 
ment, the  weather,  the  misunderstanding 
of  consumers  and  inflation — and  they 
would  rather  sell  their  grain  and  make 
more  money  than  continue  to  feed  cattle. 

The  point,  Mr.  President,  is  this — the 
continuation  of  the  price  freeze  is  going 
to  lead  not  only  to  a  short-term  squeeze 
in  supply  but  also  to  a  very  serious  long- 
term  problem  of  a  decline  in  the  number 
of  animals  which  simply  cannot  be  cured 
quickly. 

The  message  which  I  have  received 
from  dozens  of  lowans  is  that  we  must 
remove  this  discriminatory  burden  from 
the  beef  industry  or  face  serious  short- 
ages and  severe  economic  losses  among 
processors.  I  disagree  with  Secretary 
Schultz  that  this  problem  is  "exagger- 
ated." It  is  very  serious  indeed,  and  will 
not  help  anyone — particularly  not  the 
consumer  who  will  be  forced  to  pay  ever 
higher  prices  as  a  result  of  this  mis- 
guided policy. 

I  ask  unanimous  consent  that  these 
representative  letters  and  telegrams 
from  lowans  engaged  in  various  aspects 
of  beef  production  and  processing  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
and  telegrams  were  ordered  to  be  printed 
ill  the  Record,  as  follows: 

FoNTANFLLE,  lowA,  July  2,  1973. 
Hon.  Dick  Clark. 

Dear  Sir:  I  am  a  26  year  old  first  year 
farmer  (former  Voc.  Kg.  teacher  &  ISU  Grad- 
uate) ,  who  feels  that  the  current  price  freeze 
on  meat  products  Is  going  to  hurt  future 
expansion. 

In  my  own  case.  I'm  not  expanding  as 
fast  as  I  would  If  there  was  more  profit  po- 
tential In  It.  I  Just  purchased  47  head  of 
good  choice  450  lbs.  heifers  for  50.50  cwt.  or 
$233.00  head.  I  would  like  to  buy  more,  as  I 
have  grass  for  100  head  or  more,  but  not 
after  using  the  Iowa  State  Cattle  Feeding 
Worksheet.  Using  $1.70  corn,  I5f  for  protein, 
60  days  of  pasture,  &  7  hrs  of  labor  for  450 
lb.  of  grain,  I  need  $44.75  to  cover  my  costs. 
The  current  February  Futures  price  for 
choice  1100  lb.  steers  In  Chicago  Is  $48.60. 
This  price  will  not  give  me  but  about  $44.25 
here  at  the  farm  for  the  good-choice  900  lb. 
heifers  I  will  have. 

This  SOf  100  lb.  difference  means  that  I 
will  probably  not  get  anything  for  my  labor. 
How  many  men  are  willing  to  work  for  no 
pay? 

As  for  the  other  cattle  I  have  16  fat  steers 
&  heifers,  ready  to  sell,  and  14  stock  cows 
with  calves.  I  would  like  to  expand  my  cow 
herd,  but  question  the  economic  value  of 
buying  $45O-$50O  replacement  heifers  & 
cows.  My  banker  would  like  to  see  more  profit 
potential  or  more  signs  that  the  current 
prices  win  hold  steady  for  several  years  be- 
fore expanding. 
Sincerely, 

J.  G.  McCall. 

Maxwell,  Iowa, 

July  1,  1973. 
Senator  Dick  Clark, 
Washington,  D.C. 

Dear  Senator  Clark:  This  letter  Is  In 
regard  to  what  price  freeze  on  meat,  and  not 


on  the  costs  that  go  into  a  cattle  feeding 
venture,  is  doing  to  the  future  supply  of 
finished  beef. 

Buying  750  yoxmg  yearlings  at  $52-$56  per 
hundred  or  calves  at  $60-$70  per  hundred, 
with  the  price  of  corn  at  or  near  $2  a  bushel 
and  protein  supplement  at  or  near  $400  per 
ton,  and  fat  cattle  frozen  at  present  levels. 
Just  doesn't  add  up  to  any  profit.  It  most 
likely  will  end  up  In  a  loss  to  the  cattle 
feeder. 

In  the  past  I  have  been  buying.  In  April 
or  May,  one  or  two  loads  of  cattle  to  finish 
for  the  fall  market.  This  summer  my  lots 
are  empty.  I  haven't  bought  any  cattle  since 
hist  winter  because  of  these  factors. 

I  hops  I  can  count  on  you  to  present  the 
true  facts  to  the  riglit  people. 
Sincerely, 

MELVIN    KIMBERL£Y. 


Si-;N.\TOR  Dick  Clark:  By  way  of  Introduc- 
tion, our  company,  Flavorland  Industries, 
Inc.,  Sioux  City,  Iowa  (formerly  Needham 
Packing  Company.  Inc.)  feeds,  slaughters, 
and  processes  beef  only. 

We  are  completely  dumbfounded  that  no 
relief  on  Increased  beef  costs  can  be  passed 
on  according  to  your  release  of  July  18,  1973. 

This  Is  a  tremendous  Injustice  to  plants 
slaughtering  beef  only;  It  Is  a  tremendous 
Injustice  to  companies  that  process  beef 
only;  It  is  also  a  tremendous  injustice  to  live- 
stock feeders  who  at  this  time  of  year  must 
make  commitments  for  feeder  cattle  and 
grain  to  be  received  In  the  months  of  Sep- 
tember, October,  and  November.  These  feed- 
ers are  In  limbo  so  to  speak  not  knowing 
What  to  do  prior  to  or  after  September  12, 
1973. 

It  Is  al.so  an  Intustlce  to  feeders,  packers, 
and  processors  of  beef  products  who  must 
make  financial  commitments  with  their 
banks  or  other  financial  Institutions  since 
they  do  not  know  what  to  do  at  this  time. 

Last  but  not  least  it  is  an  Injustice  to  the 
American  consumer  who  must  eventually 
bear  the  results  of  the  chaotic  conditions 
which  have  prevailed  in  the  food  Industrj' 
during  the  past  few  months  and  the  un- 
known conditions  which  will  prevail  in  the 
future. 

Lifting  the  ceilings  on  pork,  lamb,  poul- 
try, and  similar  meat  items  will  no  doubt 
cause  the  housewife  to  buy  more  beef  since 
the  beef  ceilings  have  not  been  lifted  at 
this  time;  therefore,  beef  will  be  relatively 
cheap  as  compared  to  other  meat  Items.  This 
Increased  emphasis  will  accelerate  and  cause 
a  beef  shortage  which  I  predict  will  occur 
from  September  through  the  end  of  the 
year. 

Your  annovuicement  that  beef  ceilings  will 
be  lifted  after  September  12,  1973,  will  in 
my  opinion  bring  the  sale  and  offerings  of 
fat  and  feeder  cattle  to  a  complete  stand- 
still approximately  fifteen  to  twenty  days 
prior  to  September  12. 

In  my  opinion  the  American  people  are 
not  'mmature  In  economics  that  relate  to 
agriculture.  They  fully  realize  the  only  way 
to  reduce  prices  Is  to  Increase  production. 
They  also  realize  to  Increase  production  of 
J.  product  there  must  be  an  incentive  to  make 
money  on  such  product. 

We  must  have  higher  prices  to  Increase 
production  before  any  relief  can  be  seen 
regarding  lower  prices. 

I  also  predict  that  unless  you  rescind  your 
order  of  July  18,  1973,  pertaining  to  beef 
ceilings  that  many  feedlots,  beef  slaugn- 
terers  and  processors  will  close  their  doors. 
This  company  which  has  the  capacity  to 
slaughter  16,000  head  per  week  and  which 
Is  now  currently  slaughtering  approximately 
10,(X)0  head  per  week,  could  very  well  be  In 
this  category  unless  Immediate  relief  ts 
forthcoming. 

During  the  last  several  months  we  have 
reduced  our  total  work  force  of  approxi- 
mately 900  people  by  approximately  250.  in 
closing,  I  cannot  emphasize  too  strongly  the 
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need  for  tminediate  relief  for  the  entire  b«ef 
Induatrr,  I  urfenilj  tmplore  your  unmedlata 
consldcnttkm. 

Jajkis  R.  %bi3on»jj>. 
Chairman  of  the  BoarH  mnd  Prraident. 
naoorUnA  Industries,  Inc.   (formerly 
Meedham  Pttcktng  Co.,  Inc.) . 

I      Sfvkckb,  Iowa, 

Washittgtcm.,  D.C. 
SnfATOK  Clabk:  Spencer  Foods.  Inc..  aa  a 
major  Blaughter  and  tatxicator  of  beef  cat- 
tle tn  Iowa  and  Nebraska,  expresses  shock  and 
disappointment  In  the  continuation  of  the 
ceUliig  on  the  beef  prtces  through  September 
12.  1978. 

Ttie  contlnvatlon  of  the  freeze  as  outlined 
In  phase  IV  will  necessitate  the  curtailment 
of  operattons  at  our  beef  slaughter  and  fab- 
rlcathig  faculties.  ITils  wUl  Inyolre  the  lay- 
ing off  of  325  enployees  at  Spencer,  Iowa,  and 
ITO  employee*  at  Hartley.  Iowa,  and  340  em- 
ployees at  Schuyler,  Webraska.  Weekly  beef 
Slaughter  capacities  at  these  plants  are  7,000 
to  Speneer  and  10.000  In  Schuyler.  This  is 
necessitated  due  to  substantial  losses  ta- 
curred  and  anticipated  losses  under  the  new 
program. 

Wte  would  strongty  encourage  that  action 
be  taken  to  immediately  remove  this  ceiling 
of  beef  as  this  program  wQl  result  In  short- 
ages of  supplies  of  beef  to  the  coRsnmer.  We 
also  feel  strongly  that  the  dlscrlmtaiatory  ac- 
tion taken  on  the  beef  industry  has  and  will 
create  unrecoverable  Inequities. 

I     Spbncfr  Foods.  Inc. 

'     Jbxrt  p.   Kobnet. 

Ml.  9rEAK, 
Cor»ivine.  hnea,  J^ly  21,  1973. 
Senator  Richabd  Clark, 
Old  Senmte  Offlce  Bldg.,  Wteshington,  D.C. 

Dear  Senator  Clark  :  My  Mr.  Steak  restau- 
rant employs  over  30  people  and  our  sup- 
pliers many,  many  more.  Continuation  oi  the 
current  beef  price  treerc  from  the  packing 
house  to  the  consumer  will  eliminate  our  beef 
supply  and  close  our  doors  almost  immedi- 
ately. Unemployment  Is  not  the  answer  to 
our  current  eoononalc  mess. 

Please  help  vm  and  the  American  economy 
In   getting   this  freeae  order  lifted  immedi- 
ately. 
Tbank  you. 

eincerely  yours, 

BoBCRT  D.  Dotson, 

Oicner-DMi7Uiffer. 


SENATOR  MUSKIE  MAKES  THE  CASE 
FOR  A  LIMITED  FEDERAL  ROLE  IN 
PROPERTY  TAX  REFORM 

Mr.  PERCY.  Mr.  President,  I  wish  to 
can  to  the  attention  of  my  colleagues  the 
remarks  of  Senator  EIdmuwd  Muskie  be- 
fore the  International  Association  of  As- 
sessing OCBcers  in  "Washington  on  July  19, 
In  which  my  distingui.<;hed  colleague  elo- 
quently expresses  the  case  for  a  limited 
Federal  effort  to  encourage  local  property 
tax  relief  and  reform. 

The  need  for  reform  of  local  property 
taxation  is  in  my  view  indisputably  clear. 
As  Senator  Mcskis  points  out  there  is 
ample  evidence  showing  that  the  property 
tax  burden  falls  very  heavily  on  the  poor 
and  particularly  the  elderly  poor.  Sec- 
ond, there  Is  a  long,  demonstrated  record 
of  inequitable,  Inefllclent  property  tax 
administration  throughout  the  country: 
a  sad  problem  which  results  in  very  heavy 
tax  burdens  for  sonte,  and  scandalously 
light  or  nonexistent  taxes  for  others. 
Third,  the  property  tax  is  demonstrated 
to  be  the  country's  most  unpopular  tax. 


little  understood,  subject  to  political  ma- 
niptilatlon,  in  need  of  being  brotight  Into 
the  full  sunlight  of  open  government. 

Senator  Muskik  makes  a  compelling 
case  for  a  Federal  role  in  property  tax  re- 
form and  I  am  in  complete  agreonent 
with  it.  He  delineates  precisely  the  re- 
spective roles  of  the  Federal  versus  the 
State  and  local  governments  in  the  prop- 
erty tax  field.  Property  taxes  have  been, 
and  should  remain,  the  province  of  local 
governments.  Local  property  tax  admin- 
istration should  under  no  circumstances 
be  assumed  by  the  Federal  Government. 

But  there  Is  a  compelling,  even  urgent, 
case  for  creating  Federal  Government 
incentives  to  State  and  local  reform.  This 
point  Is  hotly  disputed.  There  are  those 
who  argue  that,  no  matter  how  shoddy, 
how  inept,  how  unfair  local  property  tax 
administration  in  all  too  many  States  and 
counties  and  mimicipalities  has  been 
shown  to  te,  the  Federal  Government  has 
no  reason  or  cause  to  intervene. 

Senator  MtrsKiE  disagrees,  as  do  I.  and 
makes  the  case  for  a  limited  Federal  role 
with  complete  persuasiveness: 

Where  heavy  property  tax  burdens  <m  the 
poor  and  elderly  undercut  Federal  piDgrams 
to  guarantee  all  citiiiens  a  measure  of  eco- 
nonvlc  security,  there  Is  a  national  Interest 
la  adjusting  those  burdens.  Where  Improper 
administration  of  the  tax  results  in  discrim- 
ination against  certain  classes  of  property 
owners,  there  is  a  national  Interest  tn  en- 
forcing Justice  under  the  law.  And  where  the 
tax  works  against  ctrfierent  urt>an  growth 
and  sound  land  use,  there  is  a  national  in- 
terest In  coordinating  fiscal  programs  with 
thoee  €it  development. 

Senator  Muskie  and  I  are  the  coau- 
thors of  the  Federal  Property  Tax  Relief 
and  Reform  Act  of  1973.  The  Intergov- 
ernmental Relations  Subcommittee,  of 
which  the  gentleman  from  Maine  is  the 
distinguished  chairman,  has  held  hear- 
ings in  'Washington  on  the  bill,  and  is 
planixing  field  hearings,  tentatively  in- 
eluding  Cliicago.  Our  bill  provides  Fed- 
ersd  ineentive  to  property  tax  reform  by 
providing  Federal  payments  to  State  pro- 
grams of  property  tax  relief  for  poor 
homeowners  and  renters,  if  States  under- 
take certain  reforms.  Senator  Muskie's 
and  my  conviction  that  this  is  the 
jM-oper  Federal  approach  to  the  serious 
property  tax  problem  is  shared  by  12  co- 
sponsors  of  the  bin  in  the  Senate.  AH  the 
sponsors  of  the  bin  can  derive  satisfac- 
tion from  the  policy  statement  of  the 
Executive  Management  and  Fiscal  Af- 
fairs Committee  of  the  1973-74  National 
Governors'  Conference,  whi<^  -indcrses 
the  approach  in  S.  1255  with  the  state- 
ment that — 

We  .  .  .  believe  that  federal  Incentives 
which  would  promote  better  assessment  ad- 
ministration, or  encourage  the  States  to  as- 
sume greater  respooslbUlty  for  property  ta-x 
matters  ore  desirable. 

Mr,  President,  I  ask  unanimous  con- 
sent that  Senator  Muskib's  speech  and 
the  policy  statement  of  the  Governors' 
Conference,  both  referred  to  above,  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  (ffintcd  in  tbe  Rbc- 
ord, as  follows: 


Rkmarxs  am  Ssmator  R»CTnR>  3.  ttaesjm  to 
BEMUfAS  am  PKCFiSTT  Tax  Rxpoaa,  Iktoe- 
NATioNAi.  AaaocxATxm  or  hmtntmna  Om- 
CER8,  SxATxaa-HiLTOw  BoTSL,  Washuvctom-, 
D.G.  3m.t  19.  1973 

The  last  ttaie  George  Romney  and  I  had  a 
chance  to  debate  the  question  of  the  Federal 
role  In  property  tax  relief  and  refwm,  George 
won.  He  had  the  votes. 

Bob  Merrlnm  was  the  moderator  on  that 
occasion,  too,  as  Chatnnan  of  the  Advisory 
CbmrnLssion  on  Intergovernmental  Relations. 
It  voted  last  December,  as  you  know,  to  re- 
affirm the  policy  that  states  must  carry  the 
burden  alone  of  reforming  the  administra- 
tion of  the  tax  and  relieving  its  excessive 
burdens.  I  was  tn  the  mlnortty. 

It  may  be  that  this  morning  I  am  stOl  In 
the  minority.  But  In  three  days  of  Senate 
hearings  In  May  on  my  proposals  for  a  lim- 
ited Federal  program  In  the  field,  I  found 
that  the  long  and  often  angry  discussion  of 
property  tax  hsis  taken  a  new  turning.  The 
question  is  no  longer  whether  to  remove  the 
inequities  and  inefflclencles  in  property  taxa- 
tion but  how  and  by  whom. 

My  answer  Is  that  all  levels  of  government 
must  be  Involved  In  reforming  practices 
which  all  of  us  agree  must  be  changed.  No 
one  in  this  room,  I  am  certain,  win  argue 
that  the  property  tax  Is  administered  as  effi- 
ciently and  fairly  as  It  shovild  be. 

In  seeking  to  remedy  that  situation,  the 
Federal  Government  has  a  limited  but  essen- 
tial role  to  play.  Where  heavy  property  tax 
burdens  on  the  poor  and  the  elderly  under- 
cut Federal  programs  to  guarantee  all  citi- 
zens a  measure  of  economic  security,  there  Ls 
a  national  Interest  in  adjusting  those  bur- 
dens. Where  improper  administration  of  the 
tax  results  In  discrimination  atalnst  certain 
Classes  of  property  owners,  there  is  a  national 
interest  in  enforcing  Justice  under  tbe  Uw. 
And  where  the  tax  works  against  coherent 
urban  growth  and  sound  land  use,  there  is  a 
national  interest  in  coordinating  fiscal  pro- 
grams with  those  of  development. 

The  program  I  advocate,  however,  would 
rely  on  the  states  to  be  the  instruments  of 
relief  and  reform.  They  would  receive  sup- 
port— if  they  want  it — from  the  Federal 
Treasury  for  measures  which  relieve  exces- 
sive tax  bitrdens.  They  would  receive  finan- 
cial aid — If  they  want  it — for  efforts  to  im- 
prove and  professionalise  the  quality  of  local 
assessment.  Tbey  would  receive  cnceurage- 
ment — In  the  form  of  outside  expertise  and 
Information — for  programs  of  equal  and  uni- 
form assessment  and  for  projects  to  UnJc 
land  use  planning  to  tax  policy. 

States  which  received  help  for  relief  plans 
would  have  to  meet  only  two  fundamental  re- 
quirements. They  would  have  to  show  con- 
vincing progress  toward  the  difficult  goal  of 
equal  and  uniform  assessment.  And  they 
wo\iId  have  to  Insure  that  their  citizens  could 
understand  tbe  workings  of  the  tax  and 
contest   inequities  where  they  arose. 

Tbe  reasons  for  bringing  the  Federal  Gov- 
ernment into  this  field — one  of  trad  it  locally 
local  concern — are  irtany.  Let  nac  present  the 
ones  I  view  as  significant. 

In  the  first  place,  there  la  substantial  evi- 
dence to  Indicate  that  Uie  property  tax  bur- 
den falls  most  heavily  on  those  who  are  least 
able  to  pay  it — the  poor  and  tbe  eWeriy.  Sta- 
tistics compiled  by  the  ACIR  demonetra^ 
that  in  all  regions  of  the  country,  persons  at 
tbe  low  end  of  the  income  latMer  pay  a  Uglier 
percentage  of  their  Income  in  piuyetty  taxes 
than  those  at  tbe  upper  Incoase  levels. 

In  the  cose  of  milttooa  of  taxpayers, 
this  iMirden  Is  not  merely  regressive,  but 
eonflseatory. 

Vat  ssample,  tbcre  are  aptJimli— tty  1.3 
nnnoB  dderly  beraeowners  witb  incoaies 
tmder  $2000  a  year  who  pay  an  average  of 
]«.•  percent  of  their  support  to   fnvptrxj 
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taxes.  Every  week,  my  office  receives  nu- 
merous letters  from  such  persons  who  are 
finding  that  they  simply  cannot  afford  to  live 
in  their  own  homes  any  longer. 

An  elderly  couple  from  Bethel  Park.  Penn- 
sylvania, living  on  a  total  yearly  Income  of 
$6000,  Is  now  paying  12.5  percent  of  that  In- 
come In  property  taxes.  Another  elderly 
couple,  from  Lewlsboro,  New  York,  writes 
that  property  taxes  consume  29  percent  of 
their  yearly  income  of  Just  over  $6000.  And 
a  widow  from  West  Brldgewater,  Massachu- 
setts, living  on  a  combined  Social  Security 
and  pension  Income  of  $3100,  pays  a  shocking 
34  percent  of  her  income  in  property  taxes. 

For  the  poor  In  general,  the  tax  bite  Is 
even  more  painful.  Over  400.000  Americans 
under  the  age  of  65  and  living  on  incomes  of 
less  than  $2000  a  year  see  property  taxes  con- 
sume nearly  19  percent  of  their  meager 
subsistence. 

It  Is  true  that  a  number  of  states — 21  at 
last  count — have  acted  to  provide  circuit- 
breaker  relief  for  elderly  homeowners.  But 
the  pattern  of  progress  has  been  uneven,  and 
these  scattered  Initiatives  are  small  consola- 
tion to  the  millions  of  nonelderly  homeown- 
ers and  renters  who  still  face  property  tax 
payments  far  In  exces3  of  their  ability  to  pay. 

The  problem  Is  not  an  isolated  local  one, 
to  be  solved  through  piecemeal  response. 
It  Involves  the  commitment  of  government  at 
all  levels.  Including  the  Federal  Government, 
to  the  poor  and  the  elderly,  and  so  demands 
a  response  from  all  of  us.  Where  states  have 
not  acted  to  deal  with  the  situation,  the 
Federal  Government  has  an  obligation  to  en- 
courage them  to  do  so.  Where  states  have 
begun  to  come  to  grips  with  this  form  of 
Inequity,  the  Federal  Government  has  an 
interest  In  hurrying  them  along. 

A  second  major  reason  for  Federal  Involve- 
ment in  the  property  tax  field  is  that  the 
states  themselves  have  done  so  little  to  bring 
about  effective  reform  of  prop>erty  tax  admin- 
istration. As  long  ago  as  1963.  the  states 
received  thcraughfolng,  professional  recom- 
mendations for  assessment  reform  from  the 
ACIR.  Yet  today,  ten  years  later,  the  response 
to  these  recommendations  has  been  most 
disappointing. 

Last  winter,  my  Subcommittee  on  Inter- 
governmental Relations  conducted  a  survey 
of  the  states  to  determine  the  degree  to 
which  administrative  reforms  had  been 
achieved. 

We  found  that  although  the  property  tax 
Is  the  single  largest  source  of  local  tax 
revenue,  states — on  the  average — spend  only 
one-tenth  of  one  percent  of  those  revenues 
to  supervise  administration  of  the  tax. 

We  found  that  only  a  handful  of  state.? 
have  established  any  professional  qualifica- 
tions for  persons  holding  the  office  of  assessor 
or  appraiser,  with  only  five  states  providing 
bonuses  to  assessors  who  receive  special 
training. 

We  found  that  by  far  the  majority  of  the 
states  continue  to  rely  upon  the  exemption 
mechanism  as  a  means  of  providing  tax  relief 
to  various  groups  and  individual  Interests. 
and  that  well  over  half  the  states  make  no 
attempt  to  determine  the  value  of  any  reve- 
nue lost  from  such  exempt  property. 

And  finally,  we  found  that  very  few  states 
Insure  that  taxpayers  get  the  statistical 
Information  from  which  they  can  judge  the 
fairness  and  quality  of  assessment  practices. 

At  the  same  time,  the  Federal  Government, 
through  general  revenue  sharing,  is  shifting 
major  spending  decisions  once  taken  at  the 
Federal  level  to  state  and  local  officials.  The 
quality  of  those  decisions  is  certain  to  depend 
In  large  part  on  the  degree  to  which  state 
fiscal  policies  are  uniform.  Integrated  and 
professionalized.  As  long  as  administration  of 
such  a  major  revenue  source  as  the  property 
tax  Is  slack,  we  cannot  expect  that  our  reve- 
nue sharing  funds  will  be  used  for  the  maxi- 
mum benefit  of  either  the  government  or  the 
taxpayer. 


Further,  a  study  recently  released  by  the 
Arthur  D.  Little  Company,  based  on  prop- 
erty tax  administration  policies  in  ten  of  the 
nation's  largest  cities,  provides  substantial 
evidence  that  outmoded  property  tax  struc- 
tures are  working  at  cross-purposes  to  Fed- 
eral efforts  to  deal  with  the  problems  of  our 
Inner  cities.  The  study  concludes  that  poor 
property  tax  administration  Is  an  obstacle 
to  the  upgrading  of  poor  quality  housing, 
that  It  is  a  contributing  factor  to  urban 
blight,  and  that  In  a  number  of  the  cities 
studied,  existing  property  tax  appeal  struc- 
tures do  not  offer  any  real  remedy  to  the 
average  taxpayer  for  inadequate  assessment 
practices.  In  five  of  the  ten  cities  studied,  the 
median  effective  tax  rate  in  blighted  neigh- 
borhoods is  many  times  higher  than  that 
In  stable  or  upward  transitional  neighbor- 
hoods. 

Finally,  the  neglect  of  property  tax  reform 
has  resulted  In  the  tax  being  both  the  least 
liked  and  least  understood  of  all  taxes.  Fairly 
or  not.  It  has  come  to  be  regarded  as  a  sym- 
bol of  the  Inllexlbllity  and  remoteness  of 
governm3nt. 

These  consequences  cannot  be  Ignored  for 
ever.  Americans  have  developed  a  widespread 
mistrust  of  government — at  all  levels.  They 
are  profoundly  cynical  about  government's 
ability  to  respond  to  their  concerns.  The  polls 
tell  us  that  public  confidence  in  elected  of- 
ficials Is  at  an  all  time  low. 

All  of  us  have  a  stake  in  reversing  that  at- 
titude. Tax  reform  Is  crucial  to  the  process 
of  restoring  confidence.  Without  It.  both  tax- 
payers and  government  will  suffer. 

All  of  us  stand  to  benefit  from  positive 
action.  The  taxpayer  will  have  greater  con- 
fidence that  he  Is  being  taxed  fairly  in  re- 
lation to  his  peers.  The  assessor  will  benefit 
from  increased  public  understanding  of  his 
job  and  from  greater  technical  and  admin- 
Lstrative  assistance  from  the  state  level.  And 
government  at  all  levels  will  be  str2ngthened 
by  a  more  fair  and  w^orkable  revenue-rais- 
ing structure. 

Having  outlined  the  reasons  for  a  Federal 
role  in  property  tax  relief  and  reform,  let  me 
di.scuss  what  that  role  should  and  should 
not  be. 

Starting  with  the  negative,  I  am  convinced 
that  the  Administration  proposal  for  a  direct 
Federal  circuit-breaker  is  a  serious  mistake. 
Such  an  intrusion  of  Federal  power  would 
actually  work  against  the  twin  Interests  of 
relief  and  reform.  While  It  might  have  som3 
short-term  political  attraction,  a  direct  Fed- 
eral relief  program  would  undercut  local 
control  and  accountability,  both  of  them  nec- 
essary for  a  smoothly  functioning  revenue 
system. 

And  the  Federal  relief  would  work  only  as 
ft  shot  of  morphine  for  a  patient  with  a  seri- 
ous and  palnfm  Illness.  Relief  might  kill  the 
pain  for  a  time,  but  It  would  In  no  way  help 
to  cure  the  disease  which  caused  the  pain 
to  begin  with. 

My  prescription  is  based  on  the  conviction 
that  relief  and  reform  are  Inseparable  goals 
of  a  sound  Federal  policy.  First  and  foremost, 
it  Is  necessary  that  the  states — and  not  the 
Federal  Government — serve  as  the  agents  for 
relief  and  reform.  The  property  tax  is  the 
principal  source  of  revenue  for  most  units  of 
local  government,  and  local  officials  must  re- 
main accountable  to  those  who  pay  the  tax. 

The  role  of  the  Federal  Government  should 
be  one  of  encouraging  and  aiding  the  states — 
not  coercing  them — to  undertake  what  Is  a 
very  difficult  task. 

The  Property  Tax  Relief  and  Reform  Act 
of  1973,  which  I  have  Introduced,  Is.  first 
of  all,  a  program  for  limited  Federal  In- 
volvement, but  a  plan  that  turns  words  of 
encouragement  into  tangible  assistance.  It  Is 
directed  toward  the  goal  of  relieving  both  the 
inequities  and  the  most  severe  burdens  of 
existing  prof)erty  tax  systems. 

First,  under  its  provisions,  the  states 
would  remain   the  agents  of  relief  and   re- 


form; and  second,  it  would  promote  cooper- 
ative effort  between  Federal  and  state  gov- 
ernments. No  state  would  be  compelled  to 
participate  If  it  did  not  choose  to  do  so. 

Under  the  relief  provisions  of  the  bill,  the 
Federal  Government  would  contribute  to 
state  programs  compensating  the  poor  and 
elderly,  homeowners  and  renters,  for  that 
portion  of  their  property  tax  payments  which 
exceeds  a  reasonable  level  of  their  Income. 

Those  states  which  qualify  for  Federal 
funding  of  their  relief  programs  would  be 
required  to  show  progress  toward  reform  of 
their  property  tax  admtnlstraticn.  But  all 
states,  whether  or  not  they  enact  relief 
mechanisms,  would  be  eligible  to  receive  Fed- 
eral assistance  to  modernise  their  tax-collect- 
ing machinery. 

The  reform  provisions  of  the  bill  are  di- 
rected at  speeding  those  reform.s  which  the 
ACIR  agreed  ten  years  ago  were  needed  to 
strengthen  the  states'  own  financial  struc- 
tures. They  are  Intended  to  assure  taxpayers 
easy  access  to  a  system  whose  complexity 
alone  now  generates  distrust,  and  to  stream- 
line and  professionalize  the  information- 
gathering  process. 

I  see  this  reform  program  as  a  finite  task 
to  which  the  Federal  Government  must  con- 
tribute the  initial  financial  impetus  If  re- 
form Is  ever  to  get  off  the   ground. 

With  this  push  from  the  federal  Govern- 
ment, states  can  at  last  begin  the  job  of 
revising  inefficient,  unfair  and  unduly  secre- 
tive systems  of  property  taxation.  Where  the 
cost  of  reform  is  an  obstacle  to  its  achieve- 
ment, the  Federal  contribution  can  help  the 
states  achieve  sound  administration  and 
make  it  self-sustaining.  And  where  the  bur- 
den of  the  tax  falls  too  heavily  on  those 
least  able  to  pay.  Federal  assistance  can  help 
states  meet  the  national  goal  of  economic 
security. 

We  would  not  be  engas^d  In  this  debate  if 
we  did  not  recognize  that  American  taxpayers 
must  have  a  fair,  orderly  and  understandable 
system  of  property  taxation.  We  will  not 
profit  from  this  debate  if  we  do  not  recognize 
that  both  relief  and  administrative  reform 
are  tasks  that  can  no  longer  be  deferred.  For 
the  health  of  our  Federal  system,  we  must 
move  now  from  debate  to  action. 

NATIo^f.^L  Governors'  Conference,  1973-74: 
Policy  Statement  of  Execittive  Manage- 
ment AND  Fiscal  Affairs  Committee 

PROPERTY    TAX    RELIEF    AND    REFORM 

In  1963  the  Advisory  Commission  on  Inter- 
governmental Relations  completed  a  major 
report  on  the  status  of  property  tax  adminis- 
tration at  state  and  local  levels.  The  report 
Included  twenty-nine  recommendations  aim- 
ed at  clearly  Identifying  state  responsibilities 
In  the  property  tax  field  and  providing  a  basis 
for  improved  state  and  local  performance  In 
administering  this  Important  tax. 

Since  August  1971.  when  the  California 
Supreme  Court  rendered  its  landmark  deci- 
sion in  Serrano  vs.  Priest,  the  propety  tax 
as  used  to  finance  public  education  has  been 
the  subject  of  increasing  attention  and 
analysis.  While  the  Serrano  and  Rodrlquez 
school  finance  cases  did  not  deal  directly 
with  the  constitutionality  of  the  property 
tax.  they  gave  rise  to  increasing  scrutiny 
of  state  and  local  administration  of  the  tax. 

During  1972  and  1973  major  studies  of  the 
property  tax  have  been  carried  out  by  the  Ad- 
visory Commission  on  Intergovernmental  Re- 
lations, the  Education  Commission  of  the 
States,  and  the  Sub-Committee  on  Inter- 
governmental Relations  of  the  U.S.  Senate. 
All  three  reports  deal  with  two  major  com- 
ponents of  the  tax — the  manner  in  which  it 
is  administered,  and  relief  from  excessive 
burden  created  by  the  tax  on  certain  cate- 
gories of  low  Income  property  owners. 

The  ACIR  study  was  undertaken  upon  re- 
quest of  the  President,  and  examined  Issues 
aimed  at  defining  the  appropriate  federal  role 
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In  achieving  property  tax  relief,  reform  of 
property  tax  administration,  and  relieving 
intra-state  fiscal  disparities  in  financing  edu- 
cation. The  Commission  concluded  that  fed- 
eral role  In  any  of  the  three  areas  was  neither 
necessary  nor  desirable. 

In  reaching  Its  conclusions,  the  Commis- 
sion underscored  its  belief  that  these  areas 
are  state  responsibilities  and  that  federal 
entry  Into  the  field  would  be  detrimental  to 
the  federal  system.  In  evaluating  the  advis- 
ability of  a  federal  role,  two  rigorous  criteria 
were  applied: 

(1)  The  problem  that  precipitated  the  de- 
mand for  federal  intervention  stems  from  a 
head-on  conflict — a  serious  under  cutting  of 
a  major  federal  program  objective  by  policies 
of  most  states:  and 

(2)  The  intergovernmental  conflict  can  be 
resolved  only  by  Federal  government  action. 

ACIR  explicitly  rejected  proposals  for  even 
modest  federal  programs  to  assist  States  in 
providing  limited  property  tax  relief  for  low- 
Income  home  owners  and  renters,  and  to 
encourage  improved  administration  of  the 
property  tax. 

The  study  carried  out  by  the  Education 
CommLssion  of  the  States  did  not  deal  with 
the  federal  role,  but  did  conclude  that  pro- 
Visions  for  relief  from  excessive  burden  and 
current  administrative  practices  are  In  need 
of  major  attention  by  the  States. 

Finally,  a  report  prepared  for  the  Senate 
Sub-Committee  on  Intergovernmental  Re- 
lations found  a  need  for  major  improvement 
In  both  assessment  practices  and  relief 
mechanisms.  The  report,  based  upon  a  survey 
questionnaire  mailed  to  each  Governor,  has 
resulted  in  the  introduction  of  federal  legis- 
lation which  would  offer  assistance  to  States 
which  make  major  strides  In  reforming  their 
property  tax  systems. 

The  National  Governors'  Conference  does 
not  have  policy  in  this  Important  and  con- 
troversial area.  In  view  of  increasing  mterest 
and  debate  surrounding  the  property  tax,  it 
is  appropriate  that  the  Conference  consider 
the  adoption  of  a  new  policy  statement  on 
property  tax  reform  and  relief. 

PROPOSED    POLICY    POSmOW 

The  National  Governors'  Conference  notes 
Increasing  interest  in  the  issue  of  property 
tax  reform  and  relief.  Studies  and  recom- 
mendations of  the  Advisory  Commission  on 
Intergovernmental  Relations,  the  Education 
Commission  of  the  States  and  the  Sub-Com- 
mittee of  Intergovernmental  Relations  of  the 
U.S.  Senate  underscore  the  importance  of 
action  aimed  at  strengthening  and  at  the 
same  time  improving  public  acceptance  of 
this  important  revenue  device 

The  Conference  believes  that  the  adminis- 
tration of  the  property  tax  is  and  should 
remain  the  responsibility  of  the  States  and 
their  local  governments. 

However,  the  Conference  recognizes  the 
federal  interest  In  limiting  the  adverse  Im- 
pact of  the  property  tax  on  certain  classes 
of  excessively  burdened  taxpayers.  But  we 
believe  that  a  federal  effort  in  this  area 
should  avoid  requirements  for  eirbitrary  na- 
tional uniformity  in  use.  Impact  nnd/or  ad- 
ministration since  such  requirements  would 
be  an  undesirable  federal  intrusion. 

We  further  believe  that  federal  incentives 
■which  would  promote  better  assessment  ad- 
ministration, or  encourage  the  States  to  as- 
sume greater  responsibility  for  property  tax 
matters  are  desirable 

Therefore,  the  Conference  supports  a  fed- 
eral program  to  assist  States  in  alleviating 
the  regresslvlty  of  their  property  tax  systems, 
and  calls  upon  Congress  to  explore  means  by 
which  the  States  may  be  encouraged  to  as- 
sume greater  responsibility  with  respect  to 
more  equitable  administration  of  property 
tax  assessments  and  appeals. 

The  Conference  further  calls  upon  all 
States  to  review  the  policies  and  procedures 
which  guide  use  of  the  property  tax  by  all 


taxing  Jurisdictions  within  each  State.  Such 
a  review  should  focus  at  a  minimum  upon: 

(1)  policies,  practices,  and  standards  of 
assessment  and  general  administration. 

(2)  devices  used  to  provide  relief  to  cer- 
tain classes  of  property  taxpayers. 

(3)  identification  of  state  and  local  pro- 
grams financed  by  the  property  tax  which 
would  more  equitably  be  financed  by  other 
sources  of  revenue. 

(4)  Identification  and  measurement  of  the 
property  tax  base  that  has  been  eroded  by 
exemption. 

(5)  alternate  remedies  for  appealing  as- 
sessments and  adjustment  of  excessive  as- 
sessments. Improvements  in  state  and  local 
policies  and  procedures  surround  use  of  the 
prop>erty  tax  are  critical  if  administration 
of  the  tax  is  to  be  fair,  equitable,  and 
effective. 

Improvements  In  state  and  local  policies 
and  procedures  surrounding  use  of  the  prop- 
erty tax  are  critical  if  administration  of  the 
tax  Is  to  be  fair,  equitable,  and  effective. 


DOES  EDUCATION  FOR  ALL  LEAD  TO 
MEDIOCRITY? 

Mr.  CRANSTON.  Mr.  President,  the 
JvUy  25  edition  of  the  Wall  Street  Jour- 
nal carried  an  article  of  great  impor- 
tance to  American  education,  entitled 
"Does  Education  for  All  Lead  to  Medio- 
crity?", by  Grace  Hechinger. 

Ms.  Hechinger  reports  on  an  inter- 
national study  just  completed  by  the  In- 
ternational Association  for  the  Evalua- 
tion of  Educational  Achievement — lEA. 
It  is  the  first  such  study  of  worldwide 
scope,  and  it  puts  the  public  schools  of 
our  country  in  a  new  perspective.  The 
study  says  that  imiversal  education  is  not 
incompatible  with  quality  education,  and 
those  countries  with  selective  enrollment 
practices  suffer  more  "lost  talent  and  so- 
cial dislocation"  than  do  American 
schools. 

I  commend  the  article  to  the  attention 
of  every  Member  of  Congress,  and  ask 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Does  Education  for  all  Leas  to  Mediocrity? 
(By  Grace  Hechinger) 

America  as  the  land  of  opportunity  has 
long  been  synonymous  with  its  faith  in  uni- 
versal education.  Does  such  open  access  to 
school,  without  any  prior  sorting  out  of 
either  the  materially  or  intellectually  less 
privileged  youngsters,  penalize  the  gifted? 
Does  the  American  commitment  to  mass 
education  in  fact  mean  that  the  talented 
few  are  sacrificed  to  the  concern  of  the 
mediocre  many?  As  an  old  Tory  expression 
puts  it,  does  more  mean  worse? 

American  egalitarian  ideology  has  always 
said  no  to  these  questions — largely  on  faith. 
But  now  this  idealistic  view  has  been  con- 
firmed, not  by  populist  do-gooders,  but  by 
the  conclusions  of  the  most  extensive  world- 
wide survey  of  educational  accomplishments 
ever  undertaken.  The  recently  released  find- 
ings of  the  International  Acsociatlon  for  the 
Evaluation  of  Educational  Achievement 
(lEA)  provide  unprecedented  proof  that  the 
critics  of  the  open  door  to  learning  are  wrong 
In  their  insistence  that  universal  education 
Is  Incompatible  with  quality  education. 

The  study  is  based  on  data  from  9,700 
schools  In  19  countries.  They  include  Aus- 
tralia, Belgium  (the  French -speaking  and 
Flemish -speaking  sectors  were  considered 
separately),  ChUe,  England,  Finland,  Prance, 
Hungary,  India,   Iran,   Israel,   Italy,   Japan, 


the  Netherlands.  New  Zealand.  Scotland. 
Sweden,  Thailand,  the  U.S.  and  West  Ger- 
many. The  $6  million  cost  of  the  survey  was 
met  by  a  number  of  private  foundations  and 
governmental  agencies  from  many  of  the 
countries  Involved. 

One  of  the  study's  key  findings  shows 
that  in  reading  comprehension,  the  top 
group  of  American  high  school  seniors — the 
upper  9'",  or  10' i  in  academic  achieve- 
ment— actually  comes  out  ahead  of  all  other 
nations,  including  the  educationally  highly 
restrictive  ones.  In  science,  the  comparable 
American  groups  finished  in  seventh  place, 
still  a  respectable  showing. 

Professor  Torsten  Husen  of  the  University 
of  Stockholm,  director  of  the  lEA  study,  said 
in  answer  to  the  educational  elitists:  "It  is 
actually  the  selective  system  that  pays  a 
price  In  lost  talent  and  social  dislocation." 

To  underscore  that  claim,  he  offered  sta- 
tl-stics  that  show  West  Germany,  which  si- 
phons off  "nouacademlc"  children  at  age  I'J, 
suffers  from  the  highest  degree  of  ••social 
bias,"  the  major  mdicator  of  a  stratified  so- 
ciety. This  means  that  the  highest  ranking 
students  come  almo.st  exclusively  from  the 
most  privileged  social  and  economic  classes. 
By  age  18,  only  1'';  of  the  lower  class  chil- 
dren, defined  as  coming  from  uiiSKllled  or 
semiskilled  workers'  families,  were  still  at- 
tending school.  As  a  result,  only  l'"c  of  that 
group  show  up  in  the  acsulemlc  elite.  In 
American  schools,  14 ""c  of  those  who  gradu- 
ate from  high  school  come  from  lower  socio- 
economic groups.  This  means  a  £..eady  influx 
of  "lower  class"  children  tato  the  potential 
leadership  sector. 

It  Is  only  when  all  American  high  school 
seniors  are  tested  that  the  American  perform- 
ance slipped  severely — to  12th  place  in 
reading  comprehension.  However,  the  U.S. 
keeps  75  Co  of  its  young  people  in  high  school 
through  graduation — the  highest  proportion 
of  any  country  In  the  survey.  In  all  the  other 
participating  countries  great  numbers  of 
young  people  have  by  that  time  already 
dropped  otit  or  been  pushed  into  nonaca- 
demic  activities.  Thus  the  low  ranking  of  the 
American  high  school  senior  class  on  the  In- 
ternational scale  is  not  the  sign  of  depressed 
academic  quality  that  American  critics  see 
in  it,  particularly  since  It  does  not  lower  the 
achievements  of  the  intellectually  gifted.  On 
the  contrary.  It  is  reasonable  to  support  Pro- 
fessor Husen's  conclusion  that  the  American 
plan  for  keeping  virtually  everjone  in  school 
until  high  school  graduation  gives  the  U.S.  a 
greater  pool  of  educated  citizens  from  which 
to  draw  its  leaders.  And  It  clearly  aids  the 
American  people's  social  and  economic  mo- 
bility. 

The  relationship  between  children's  edu- 
cation achievements  and  their  adult  careers 
and  status  is  a  subject  of  continuing  con- 
troversy here  and  abroad.  For  Instance,  the 
Stockholm  report  challenges  head-on  the 
widely  publicized  study  by  a  Harvard  re- 
search team  headed  by  Christopher  Jencks, 
which  claims  that  schools  fall  to  reduce  social 
and  economic  inequality.  The  lEA  survey  did 
not  directly  concern  Itself  with  pupils'  fu- 
ture Income;  but  by  proving  that  open  access 
Is  a  significant  factor  In  allowing  children 
from  disadvantaged  homes  to  rise  to  the  level 
of  the  academic  elite;  it  offers  persuasive  evi- 
dence that  education  does  Improve  chances 
for  economic  success,  and  has  done  so  more 
effectively  In  the  U.S.  than  anywhere  else. 

The  study  does  uphold  the  claim,  first  pub- 
lished by  sociologist  James  Coleman  In  1966, 
that  home  backgrotind  Is  more  Important  to 
a  child's  scholastic  success  than  anything 
the  schools  have  so  far  been  able  to  offer.  But 
the  Stockholm  findings  point  more  strongly 
than  did  the  Coleman  refkort  to  the  fact  that 
schools,  nevertheless,  make  a  substantial  dif- 
ference— a  fact  that  has  Increasingly  been 
denied  by  the  New  Left  anti-school  ideolo- 
gists. 
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The  debate  over  the  effectiveness  it  public 
education  In  the  United  States  thus  will  have 
to  take  account  of  these  findings: 

Hard  work  in  school  plus  open  access  to 
count.  "Get  them  and  stretch  them"  is  the 
way  a  member  of  Professor  Husen's  research 
team  summarised  the  need  for  a  combina- 
tion of  mass  education  and  tough  study  i»- 
quirements 

Women's  Lib  Is  right  in  charging  that  girls 
have  traditionally  been  short-changed.  They 
have  lagged  behind  boys  in  interest  and  per- 
formance In  science  and  the  gap  grows  larger 
the  longer  girls  attend  all-girls'  schools, 
where  they  are  not  being  challenged.  Signifi- 
cantly, the  gap  does  narrow  In  coeducational 
schools. 

An  analysis  of  the  schools'  greater  success 
In  teaching  science — called  a  "school- 
oriented  subject"  by  the  study — than  In 
teaching  reading — labeled  •home-oriented" — 
suggests  a  puzzling  discrepancy  In  the 
schools'  relative  skills  and  efforts.  "The 
schools  appear  to  do  little  to  mobUize  their 
resources  for  the  Improvement  of  reading 
beyond  the  early  years."  the  report  said — a 
serious  indictment  of  neglect  in  so  crucial 
an  area. 

The  study  llsolf.  however,  is  not  without 
Its  limitations.  The  basic  problem  with  a 
survey  of  so  many  nations'  schools  is  that 
educational  systems  do  not  exist  in  a  sociad 
and  historical  vacuum.  The  way  a  nation 
interprets  its  educational  responsibilities 
cftiuiot  be  discussed  Independently  from  Its 
political,  social  and  economic  priorities. 
There  is  no  common  denominator  v.'hlch  can 
readily  be  extracted  from  such  a  study.  To 
be  valid,  comparisons  between  countries 
cannot  be  made  without  great  caution  and 
qualifying  explanations  of  cultural  and  socio- 
political dlfierences. 

Moreover,  the  process  of  statistical  averag- 
ing dulls  the  sharp  edges  of  the  data  and 
thereby  tends  to  reduce  the  usefulness  of 
such  research  for  specific  pedagogical  re- 
form planning.  For  example,  the  study  con- 
cluded that  class  size  makes  little  differ- 
ence in  the  pupils'  success.  Yet  that  con- 
clusion becomes  of  limited  us:'fulness  when 
the  dlSerences,  which  are  typically  between 
30  and  35  pupUs.  are  averaged  out.  What 
such  statistics  fail  to  provide  Is  information 
on  a  real  difference — between  a  class,  say,  of 
10  and  another  of  30  students. 

Moreover,  In  the  science  study,  only  the 
hours  of  science  teaching  are  measured.  This 
is  of  little  help  to  potential  policy  makers  In 
Individual  countries  who  are  left  in  the  dark 
about  the  relative  value  of  laboratory  work 
vs.  classroom  lectures  in  science. 

In  spite  of  these  limitations,  the  interna- 
tional scope  of  the  study  does  offer  some 
much-needsd  perspectives  and  Insights  for 
a  more  rational  approach  to  the  American 
debate  of  the  problems  of  public  education. 
The  Increasingly  vocal  critics  of  our  schools, 
In  keeping  with  the  current  mood  of  Amer- 
ican self-criticism,  have  assumed  an  Isola- 
tionist or  at  least  a  provincial  tone.  It  is.  of 
course,  true  that  American  schools  have  dis- 
criminated against  the  poor  and  against  mi- 
nority groups.  American  education  policy 
has  not  always  made  the  climb  up  the  ladder 
of  success  as  easy  or  as  equal  as  envisioned 
by  the  American  dream.  But  a  look  at  the 
schools  of  Germany,  England  and  Prance, 
where  stratification  is  stm  far  more  rigid 
puts  the  American  achievement  In  a  much 
brighter  light,  clearly  at  the  head  of  the  In- 
ternational parade. 

The  virtue  of  the  lEA  studies  Is  precisely 
that  they  shatter  the  parochialism  of  both 
the  conservative  and  radical  critics  who  over- 
analyze  and  undervalue  American  education. 
Charlea  W.  Eliot,  president  of  Harvard  at  the 
end  of  the  19th  Century  and  one  of  the  leftd- 
iDg  public  school  reformers  of  bis  time,  wrote 
almoct  100  years  a^  that.  In  arcter  to  kaap 
society  fluid,  "It  1&  a  supremely  ImporUnt 
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function  of  the  teacher  throughout  the  en- 
tire school  system  to  discover,  recognize  and 
give  ample  chance  to  the  remarkable  child. ' 
And  he  emphasized  persistently  that  he  saw 
no  contradiction  in  the  establishment  of 
quality  controls  and  the  open  democratic 
approach. 

The  message  from  Stockholm  confirms 
President  Eliot's  earlier  faith.  The  lEA  find- 
ings, despite  their  limitations,  are  persuasive 
on  two  polnte  central  to  forward-looking 
American  public  school  doctrine:  Schools  do 
matter  in  keeping  society  fiuid,  and  more  can 
be  better. 


THE  NADER  PENSION  REFORM  PRO- 
POSAL—IS    IT     IN     THE     PUBLIC 

INTEREST? 

Mr.  JAVITS.  Mr.  President,  following 
a  press  conference  on  Saturday,  the  Sen- 
ator from  Michigan  (Mr.  Hart)  Intro- 
duced on  Monday  a  bill  (S.  2235)  to  re- 
form the  Nation's  private  pension 
plans — a  bill  which  I  understand  to  be 
the  product  of  Ralph  Nader,  Karen  Fer- 
guson, an  attorney  for  the  Public  Interest 
Research  Group,  and  the  Yale  Legislative 
Services.  The  concepts  of  that  bill  have 
been  publicized  by  Mr.  Nader  for  over  the 
last  year — most  recently  in  the  Nader 
and  Blackwell  book  entitled  "You  and 
Your  Pension." 

As  the  Senator  from  Michigan  himself 
states,  his  bill  comes  too  late  to  have  an 
Immediate  bearing  on  the  type  of  pen- 
sion reform  legislation  likely  to  be  en- 
acted by  the  Congress.  Rather.  It  is  his 
view  that  the  Williams- Javits  bill  (S.  4) 
or  its  finance  counterpart.  Is  the  begin- 
ning of  pension  reform  but  not  the  end. 
While  the  Senator  from  Michigan  is  a 
cosponsor  of  S.  4.  he  believes  that  the 
legislation  presented  by  Mr.  Nader  and 
his  associates  may  offer  a  more  lasting 
and  definitive  solution  to  private  pension 
problems,  and  he  offers  Mr.  Nader's  pro- 
posal to  generate  discussion  as  to  the 
future  course  of  private  pension  fund 
regulation. 

I  commend  the  Senator  from  Michigan 
for  his  interest  on  the  subject  and  I  also 
commend  Mr.  Nader  and  his  associates 
for  their  devotion  and  effort  in  tackling 
this  subject.  They  have  raised  certain 
aspects  of  private  pension  plans  and  pub- 
lic policy  which  deserve  the  fullest  dis- 
cussion— but  without  standing  in  the  way 
of  pension  reform  under  S.  4  and  the 
Finance  Committee  bill.  Accordingly.  I 
wish  to  take  this  opportunity  to  state 
briefly  my  own  views  concerning  the  bill 
Senator  Hart  has  introduced  and  why  I 
feel  it  Is  not  the  solution  to  the  futiu^ 
regulation  of  private  pension  funds. 

The  Nader  bill  would  establish  a  large 
number  of  Government -insured  invest- 
ment funds,  licensed  and  regulated  by 
the  Securities  and  Exchange  Commis- 
sion, to  which  employers  and  employees 
would  make  tax-deductible  contribu- 
tions. Pension  benefits  would  be  based  oa. 
the  amount  of  contributions  and  the 
share  of  fund  earnings  credited  to  the 
participant's  account.  The  Nader  bill 
would  provide  for  immediate  vesting; 
hence  it  would  discourage  the  establish- 
ment of  private  pension  plans  by  elimi- 
nating the  inducement  to  the  employee 
of  a  better  pension  if  he  stays  on  one  Job 
for  more  than  5  years  and  to  the  em- 
ployer to  estaUlsh  such  plans  to  induce 


more    stable    emplosonent    and    higher 
morole. 

Und2r  the  Nader  proposal,  the  worker 
would  have  the  right  to  move  his  account 
from  one  licensed  fund  to  another  if  he 
became  dissatisfied  with  the  investment 
perf cA-mance  of  any  pai-ticular  fimd.  Par- 
ticipating employees  would  elect  fund 
directors  and  determine  the  investment 
policy  of  the  fund.  However.  Nader 
would  permit  money  managers  and 
ethers  with  expertise  to  be  licensed  by 
the  SEC  for  purposes  of  managing  the 
funds. 

All  private  penrJon  plans  would  have 
to  comply  with  this  format,  but  existing 
pl-ins  would  be  provided  with  a  tran-^i- 
tlonal  period  of  30  years  to  phase  out 
their  nonconforming  features. 

The  nlleged  purpose  of  the  uprooting 
of  private  plans  is  twofold:  First,  to  pro- 
vide immediate  100-percent  vesting  for 
workers— which  not  even  the  Federal 
Civil  Service  retirement  system  provides: 
and  second,  to  break  up  what  is  termed 
the  concentration  of  pension  fund 
moneys  in  "four  New  York  banks." 

As  to  the  first,  there  is  serious  doubt 
that  requiring  across-the-board  im- 
mediate vesting  is  necessary  or  desir- 
able. For  one  it  wiU  discourage— not  en- 
courage—private pension  plans.  While 
I  have  been  in  the  forefront  of  efforts 
to  direct  public  attention  to  the  Increased 
labor  mobility  in  our  society — and  to  the 
failure  of  many  pension  plans  to  take 
adequate  account  of  this  development 
through  earlier  vesting  provisions — 
the  kind  of  job  changing  that  takes  place 
at  the  beginning  of  a  worker's  career  is 
ordinarily  not  of  a  character  that  he 
requires  such  a  drastic  form  of  pension 
protection  as  Nader  proposes.  Such  a 
worker  will  have  ample  opportunity  un- 
der the  Williams-Javits  proposal  to  earn 
substantial  pension  credit  as  he  settles 
In  his  career. 

The  price  of  such  immediate  vesting 
to  the  plans,  however,  is  inordinately 
high.  While  the  individual  worker  derives 
little  in  benefit  amount  from  a  few  years 
of  vested  service,  to  pay  the  cumulative 
costs  of  such  workers— of  whom  more 
than  90  percent  "turnover" — the  em- 
ployer would  need  to  divert  funds  ear- 
marked to  provide  adequate  pensions  for 
his  longer  service  workers.  To  avoid  this 
problem,  Nader  Is  compelled  to  propose 
a  singular  benefit  arrangement  In  which 
the  amoimt  of  benefits  is  geared  exclu- 
sively to  the  amoimt  of  contributions 
made  by  the  employer  and  the  employee, 
plus  the  beneficiary's  share  of  the  in- 
vestment return.  The  employer  can  then 
cut  his  costs  by  making  smaller  con- 
tributions, and  hopefully  according  to 
Nader,  the  Investment  experience  of  the 
funds  will  augment  the  contributions  to 
provide  an  adequate  pension  benefit. 

No  doubt,  In  a  stable  economy  over  a 
span  of  30-  or  40-year  working  career, 
if  there  was  always  an  effective  invest- 
ment return,  the  risk  involved  in  such  a 
scheme  would  be  minimal.  But  experi- 
ence shows  that  the  economy  will  fluc- 
tuate, and  how  many  workers  would  wish 
to  assume  this  risk  when  under  the  Wil- 
liams-Javits bill  greater  benefits  for  most 
of  them  would  be  guaranteed  and  the 
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inducement  to  the  employer  is  some 
stability  of  employment? 

There  are  plans  which  incorporate  ele- 
ments similar  to  the  Nader  approach  but 
they  tend  to  reflect  special  occupational 
circumstances.  To  safeguard  the  aver- 
age industrial  worker,  most  progressive 
plans — Including  many  of  those  which 
are  negotiated — have  turned  away  from 
the  Nader-type  formula  to  the  fixed  or 
defined-benefit  formula.  Indeed,  in  a 
recent  article  in  Pension  &  Welfare  News, 
the  noted  actuary  Paul  Jackson  com- 
mented: 

When  Nader  suggests  that  blue-collar 
workers  would  be  better  off  with  money- 
purchase  programs  and  with  full  vesting,  he 
Is  trying  to  change  the  focus  of  private  pen- 
sions from  their  present  concentration  on 
the  benefits  provided  for  today's  retirees  over 
to  the  potential  benefits  that  the  young  peo- 
ple wlU  get  decades  In  the  future.  Only  de- 
fined benefit  plans  can  be  changed  to  meet 
new  conditions,  and  accumulation  of  past 
contributions  can't. 

Mr.  Nader  would  have  us  guarantee  the 
Inadequacy  of  current  benefits  In  exchange 
for  greater  certainty  of  collection  of  a  future 
benefit  that  may  or  may  not  prove  sufficient. 
The  money-purchase  fully  vested  arrange- 
ment has  been  available  for  50  plus  years 
but  Its  performance  has  been  every  bit  as 
tinsatlsfactory  as  the  old  Series  E  savings 
bonds,  which  for  $18.76  returned  $26  having 
the  purchasing  power  of  $16  after  a  10-year 
wait. 

Mr.  Nader  also  professes  concern  over 
the  concentration  of  pension  funds  in 
certain  New  York  banks.  This  happens 
to  be  a  concern  shared  by  a  good  num- 
ber of  people  who  fear  that  individual 
investors  are  put  at  a  severe  disadvan- 
tage by  this  financial  concentration  and 
that  many  firms  are  adversely  affected  in 
their  ability  to  obtain  needed  capital.  In 
fact.  Senator  Bentsen  of  the  Finance 
Committee  has  been  holding  hearings  on 
this  very  subject  July  24,  25,  and  26. 

There  is  no  doubt  that  this  is  a  legiti- 
mate area  of  inquiry  and  concern.  'What 
is  in  doubt  is  whether  it  is  desirable  to 
subject  private  pension  plan  design  to  a 
complete  upheaval  in  order  to  diminish 
whatever  adverse  consequences  flow  from 
the  concentration  of  Investment  au- 
thority in  pension  funds.  There  is  no  cor- 
relation whatsoever — and  I  emphasize 
this — between  the  large  concentration  of 
funds  in  four  New  York  banks  and 
whether  the  plan  provides  fixed  benefits 
with  early  vesting  or  whether  it  provides 
money-purchase  benefits  with  imme- 
diate vesting — which  Is  what  Mr.  Nader 
advocates.  If,  as  matter  of  public  policy, 
it  is  found  desirable  to  subject  tiie  private 
investment  institutions  to  Investment 
and  performance  criteria — and  this  may 
well  be  the  case — there  is  no  reason  these 
guidelines  must  be  contingent  on  private 
pension  funds  following  a  monolithic 
puttem  of  providing  benefits. 

If  Mr.  Nader  wants  to  restrict  every 
bank  In  the  country  from  managing 
more  than  a  stated  percentage  of  pension 
fund  money,  why  does  not  he  come  out 
and  advocate  it?  We  do  not  have  to  dis- 
embowel 90,000  pension  plsms  covering 
over  35  million  workers  in  order  to  ac- 
complish that.  Moreover,  if  this  problem 
is  of  such  great  magnitude,  then  why 
wait  30  years  to  accomplish  It — which 
Is  what  the  N£.der  bill  proposes. 


Another  purpose  of  the  Nader  proposal 
is  to  assure  employee  participation  In 
the  control  and  management  of  pension 
fimds.  It  Is  urged  that  only  by  trans- 
forming private  pension  fimds  into  the 
models  proposed  by  Mr.  Nader  can  there 
be  a  restoration  of  democratic  individual 
decisionmaking  and  diversification  of 
control  over  pension  funds.  Here  again 
the  objective  is  laudable,  but  the  question 
is  whether  the  Nader  model  is  the  way  to 
achieve  that  goal.  I  do  not  believe  it  is 
necessary  to  make  "very  private  pension 
plan  Into  a  fixed  contribution,  money- 
purchase  type  arrangement  in  order  to 
give  employees  a  greater  voice  in  the 
management  and  investment  of  these 
fimds.  Nor  do  I  believe  that  the  Nader 
model  is  the  model  which  would  lead 
to  a  greater  diversification  of  pension 
fund  control. 

In  short.  It  seems  to  me  that  the  big- 
gest question  mark  in  Senator  Hart's 
bill  is  the  assumption  that  all  private 
pension  plans  must  be  poured  Into  a 
particular  mold — and  no  other  mold — in 
order  to  achieve  certain  additional  re- 
forms. I  would  prefer  to  maintain  the 
organic  characteristics  of  a  diversified 
private  pension  system  which  I  believe  Is 
the  fundamental  basis  for  its  future 
growth   and   development. 

Mr.  President,  we  are  on  the  road  to 
substantial  private  pension  reform  In 
the  Senate  and  that  road  Is  the  Wil- 
liams-Javits bill.  After  3  years  of  prodi- 
gious efforts,  backed  by  my  original  in- 
itiative over  7  years  ago — when  I  Intro- 
duced the  first  comprehensive  private 
pension  reform  proposal — the  Senate 
Committee  on  Labor  and  Public  Welfare, 
under  the  leadership  of  its  chairman,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
UAMS),  has  brought  to  the  Senate  a  re- 
markably well-constructed  blU  whose 
basic  principles  have  apparently  with- 
stood also  the  searching  test  of  the 
Finance  Committee. 

I  hope  we  shall  have  the  opportunity 
to  act  on  it  soon  and  that  any  remain- 
ing committee  problems  are  resolved  in- 
telligently and  with  a  scrupulous  regard 
for  the  true  interests  of  American  work- 
ers as  they  have  been  expressed  in  many 
hearings  before  the  Labor  Committee. 
The  proximity  of  this  legislaUon  being 
enacted  has  brought  about  an  irresistible 
urge  on  the  part  of  some  to  "up  the  ante" 
but  I  hope  we  can  resist  these  impulses 
and  pass  the  fundamental  reforms  that 
the  workers  really  need  and  want. 


TWENTIETH  ANNIVERSARY  OP  THE 
CONGRESSIONAL  FELLOWSHIP 
PROGRAM 

Mr.  WILLIAMS.  Mr.  President.  I 
would  like  to  join  my  colleagues  in  rec- 
ognizing the  20th  anniversary  of  the 
congressional  fellowship  program  of  the 
American  Political  Science  Association. 
Since  1953,  this  program  has  brought 
political  scientists,  reporters,  law  pro- 
fessors ani  executive  agency  personnel 
to  work  for  individual  members  of  the 
House  and  Senate  providing  them  with 
the  opportunity  to  gain  actual  and  in- 
depth  knowledge  of  the  way  in  which 
Congress  works. 


Perhaps  the  most  unique  part  of  this 
fellowship  program  Is  the  forum  it  pro- 
vides for  the  Intermeshing  of  individual 
backgrounds  and  interests  between  the 
legislator  and  the  fellow  who  Is  In  one 
way  or  another  a  student  of  the  Con- 
gress. Obviously,  the  perspectives  are 
different,  and  the  opportimity  this  di- 
versity of  background  suid  approach  pro- 
vides to  the  legislator  and  the  fellow  is 
an  experience  which  I  believe  to  be  un- 
equaled  by  any  other  fellowship  pro- 
gram. I  believe  that  it  is  am  extremely 
important  educational  experience  on 
both  sides,  and  one  which  greatly  bene- 
fits public  policy  and  the  educational 
process. 


CONFERENCE  COMMITTEE  DIS- 
AGREEMENT—LIMOUSINES MORE 
IMPORTANT  TO  FACELESS  BU- 
REAUCRATS THAN  THE  SUB- 
STANCE OF  THEIR   PROGRAMS 

Mr.  PROXMIRE.  Mr.  President,  I  am 
unhappy  to  report  that  in  the  confer- 
ence committee  meeting  over  the  HUD, 
Space,  Science,  Veterans'  Appropria- 
tions bill,  the  conference  came  to  a  dis- 
agreement over  whether  or  not  the  heads 
of  nine  agencies  were  to  lose  their  limou- 
sines. The  Senate  bill,  which  I  am  proud 
to  have  managed,  tried  to  bring  some 
sense  to  the  issue  of  the  excessive  num- 
ber of  limousines,  heavy  and  medium 
sedans  wliich  flood  the  streets  of  Wash- 
ington. 

rRENZICD  LOBBYING 

But  the  House  conferees  saw  it  dififer- 
ently.  After  some  of  the  most  extensive 
frenzied  lobbying  by  the  heads  of  these 
agencies,  the  House  conferees  voted  to 
allow  the  bureaucrats  to  keep  their  big 
cars  and  are  taking  the  issue  back  to  the 
House  in  disagreement  for  a  vote  next 
week. 

May  I  say  that  the  Administrators  and 
Directors  seem  to  be  far  more  concerned 
with  keeping  their  limousines  than  they 
are  In  the  substance  of  their  programs. 
Their  prequisites  come  first. 

IRONIC  SrrtTATION 

And  what  an  ironic  situation  this  Is. 
Here  we  have  a  $19  billion  appropria- 
tion bill.  Yet  the  major  issue  over  which 
the  Administrators,  and  unfortunately 
the  House  conferees,  want  to  fight  and 
die  is  whether  or  not  the  big  shots  can 
keep  their  high  powered,  chauffeur 
driven  automobiles. 

WHAT  ABE  THE  FACTS? 

Members  of  the  House  and  Senate 
driving  to  work  each  day,  pass  Govern- 
ment limousine  after  Government  limou- 
sine with  a  chauffeured  driver  and  the 
occupant  perusing  his  new.spaper. 

OFFICIALS  BKEAKINC  THE  LAW 

The  fact  Is  that  tills  is  aiegal. 

There  is  a  law  on  the  books,  now.  which 
forbids  this.  The  Administrative  Ex- 
penses Act  of  1946  provides  that  no  funds 
can  be  expended  for  any  Government- 
owned  vehicle  except  for  use  for  "o£B- 
cial  purposes." 

And  that  law  states  that — 

Official  piirposes  shall  not  include  the 
transportation  of  officers  and  employees  be- 
tween their  domiciles  and  places  of  employ- 
ment. 
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It  is  presently  illegal  to  use  these  cars 
to  transport  most  officials  to  and  from 
their  homes.  There  are  two  exceptions  in 
the  law.  one  dealing  with  Government 
doctors  on  outpatient  duty,  and  the  sec- 
ond dealing  v\-ith  those  who  are  serving 
in  remote  areas  hundreds  of  miles  away 
from  their  agency  offices,  or  on  what  is 
termed  "field  service." 

HEARINGS    DEVELOPED    FACTS 

During  the  healings  over  this  bill  we 
developed  certain  facts.  We  determined 
the  number  of  these  big  cars  now  used 
by  the  nine  agencies  under  the  bill,  and 
we  developed  facts  about  their  costs. 

EXCESSIVE    CHAUTFEUB    SALARIES 

One  of  the  most  startling  items  we 
found  was  the  annual  amounts  paid  to 
chauffeurs.  Routinely,  including  over- 
time, they  earned  between  $14,000  and 
$17,000  a  year.  In  the  case  of  the  VA 
Administrator's  chauffeur,  we  deter- 
mined that  he  in  fact  had  been  paid  for 
60  hours  of  overtime  while  his  boss  was 
out  of  town.  He  earned  $16,687  last  year. 

EXCUSES,    EXCUSES 

When  we  challenged  each  agency  head 
on  why  he  continued  to  break  the  law, 
we  got  excuse  after  excuse. 

The  VA  head  said  that  he  needed  his 
car  to  take  him  to  and  from  home  on 
grounds  that  he  might  be  needed  in  an 
emergency.  He  said  that — and  I  am  quot- 
ing him— he  had  to  be  "available  in  the 
case  of  an  earthquake." 

The  head  of  the  FCC  claimed  he  had 
to  be  driven  to  and  from  home  because 
he  too  might  be  needed  in  a  national 
emergency.  We  suggested  that  the  phone 
In  his  limousine  might  be  put  in  his  pri- 
vate car  instead  and  that  he  could  then 
operate  like  the  television  star  detective 
Cannon  who  drives  while  talking  on  the 
phone.  That  was  objected  to  on  grounds 
that  he  did  not  own  a  personal  car.  Of 
course  virtually  every  other  citizen  in 
the  country  has  to  have  a  car  to  drive  to 
work,  but  in  the  case  of  the  head  of  the 
PCC.  the  taxpayers  are.  in  his  view,  sup- 
posed to  provide  one  for  him. 

FIELD    WORK    EXCUSE 

The  Administrator  of  NASA  justified 
the  use  of  his  limousine  and  the  $13,500 
paid  to  his  chauffeur  to  drive  him  to  and 
from  home  on  grounds  that  he  was  en- 
gaged in  "field  work." 

It  is.  of  coiu-se,  a  tortured  reading 
of  the  exception  for  field  work  to  claim 
that  the  trip  from  McLean,  Va.,  or 
Potomac.  Jld...  into  headquarters  in 
the  District  of  Columbia  means  that  the 
man  is  on  "field  work." 

The  NASA  Administrator  claimed, 
also,  that  this  use  was  justified  on 
grounds  that  he  was  "following  the  pro- 
cedures of  my  predecessors." 

The  theme  seemed  to  be  throughout 
that  if  one  man  broke  the  law  it  was 
quite  proper  for  others  to  break  the  law. 

WHAT  THE  SENATE  BILL   DOES 

In  the  Senate  bill  we  did  two  things. 

First,  we  wrote  into  the  bill  a  provi- 
sion which  substitutes  the  GSA  regular 
pool  cars  for  the  limousines  and  heavy 
and  medium  sedans  now  used  by  the 
heads  of  most  agencies.  However,  we  al- 
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lowed  Mr.  Lyrm  to  keep  his  limousines 
on  grounds  that  limiting  them  to  the 
Secretaries  of  the  great  departments — 
provided  they  could  be  limited  in  that 
way — would  cut  back  on  the  prolifera- 
tion of  limousines. 

We  cut  out  about  16  limousines  and 
substituted  the  smaller  cars. 

Second,  we  provided  specifically  in  the 
bill  the  same  language  that  is  found  in 
the  1946  act.  namely,  that  the  cars  can- 
not be  used  to  drive  the  heads  of  these 
agencies  to  and  from  their  homes,  ex- 
cept for  outpatient  duties  of  Govern- 
ment doctors  and  for  those  in  very 
remote  areas.  Obviously,  neither  of  these 
exceptions  apply  to  the  heads  of  the  nine 
agencies  covered  in  the  bill. 

All  this  second  provision  does  is  to 
make  certain  that  the  law  already  on 
the  books  gets  carried  out. 

SCREAMS     AND     HOWLS 

Tlien  came  the  screams  and  howls.  The 
head  of  the  PCC  addressed  a  letter  to 
the  chairman  of  the  Senate  Appropria- 
tions Committee  complaining  of  the  ac- 
tion. His  argimient  was  that  we  should 
not  take  his  car  away  from  him  unless 
we  did  it  for  everyone  in  the  Govern- 
ment. 

THE  PERFECT  BECOMES  THE  ENEMY  OF  THE 
GOOD 

To  fellow  that  line  Is  to  agree  that 
the  perfect  is  the  enemy  of  the  good  and 
that  we  cannot  do  anything  unless  we 
do  everything. 

And  since  there  is  no  opportunity  to 
do  everything — we  cannot  even  get  a 
definitive  list  from  the  OMB  of  who  has 
limousines  in  the  Government — because 
funds  are  appropriated  bill  by  bill  and 
agency  by  agency,  there  is  no  reason  why 
we  should  not  act  on  the  limousines  for 
the  nine  agencies  in  the  bUl. 

In  their  routine  inquiries,  day  by  day, 
on  what  was  happening  to  the  bill  or 
when  it  was  going  to  happen,  the  legis- 
lative agents  of  HUD  routinely  inquired 
about  the  limousines  amendment.  In  fact, 
it  was  the  item  most  discussed  and  most 
inquired  about  of  all  the  items  in  the 
bill. 

That  too  shows  the  sense  of  priorities 
which  bureaucrats  have. 

OTHSm    REASONS    WHY    LIMOUSINES    SHOULD 
BE    CUT 

TTiere  are  a  host  of  reasons  why  what 
the  Senate  did  is  right.  Congress  is  not  it- 
self entirely  blameless.  But  if  we  did  what 
the  executive  branch  does,  we  would  pro- 
vide a  limousine  and  chauffeur  not  only 
for  every  Member  of  the  House  and  Sen- 
ate  but  for  our  administrative  assistants 
as  well.  That  is  how  ridiculous  it  has 
become. 

BUDGET    CRISIS 

We  have  a  budget  crisis  in  the  Govern- 
ment. HUD  has  put  a  moratorium  on 
more  than  a  dozen  programs.  The  Space 
Agency  is  crying  for  fimds  and  has  cut 
back  on  their  scientific  activities.  The  VA 
is  having  trouble  from  the  OMB  in  get- 
ting ftmds  to  air-condition  its  hospitals 
in  some  of  the  hottest  places  in  the  coun- 
try. 

But  the  bureaucrats  will  flght  for  their 
limousines  before  they  will  flght  for  hous- 
ing, VA  ho^itals,  or  scientific  advance- 
ment. 


ENERGY    CRISIS 


We  have  an  energy  crisis.  These  big 
cars  guzzle  gas.  Their  chauffeurs  keep  the 
motors  running  and  the  air-conditioning 
on,  which  wastes  gas.  while  waiting  for 
Uieir  superiors.  The  Government  should 
set  an  example.  These  men  should  dive 
smaK  cars  and  save  gas.  We  are  implored 
to  do  that  every  day  by  some  of  the  same 
officials  who  are  being  driven  aroimd  in 
big  cars. 

LEGAL    CRISIS 

And  there  is  a  cricis  of  law  and  order 
in  the  Government.  Yet  the  heaos  of 
these  agencies,  day  in  and  day  out,  are 
usinc  these  cars  in  violation  of  the  law. 

VOTE    IT    UP    OR    DOWN 

I  am  pleased  that  this  issue  will  be 
voted  up  or  down  in  the  other  body  and 
perhaps  it  will  have  to  be  voted  in 
squarely  in  the  Senate  as  well. 

Let  us  have  a  vote  on  letting  the 
$40,000  to  $60,000  salaried  officials  keep 
their  limousines  while  we  find  it  difficult 
to  get  the  funds  for  housing,  health, 
schools,  and  other  needs. 

Let  us  have  a  vote  on  it  during  the  en- 
ergy crisis  and  during  the  credibility 
crisis  over  law  and  order. 

For  one.  I  intend  to  stand  firm  on  this 
issue.  If  we  can  cut  out  or  cut  back  in 
those  frills  at  HUD,  NASA,  the  VA,  the 
National  Science  Foimdation,  Selective 
Service,  the  Home  Loan  Bank  Board,  the 
FCC,  the  SEC,  and  the  Renegotiation 
Board,  we  may  just  start  a  movement  to 
return  Government  to  its  senses  and  to 
start  putting  first  things  first  in  the 
bureaucracy. 


CAMBODIA  BOMBINGS 

Mr.  PELL.  Mr.  President,  Watergate 
revelations  are  fast  making  the  incredi- 
ble seem  commonplace.  But  the  claim  by 
the  former  Secretary  of  Defense,  the 
former  chairman  of  the  Joint  Chiefs  of 
Staff,  and  the  President's  top  national 
security  adviser  that  they  were  unaware 
of  the  falsification  of  the  record  to  cover 
up  the  Cambodian  bombings,  taxes  even 
my  overworked  credulity  and  heightens 
the  fears  I  recently  expressed  during  the 
debate  on  the  war  powers  bill — Congres- 
sional Record,  July  20,  page  25118. 

In  those  remarks.  I  voiced  my  deep 
concern  over  where  the  unbridled  Presi- 
dential exercise  of  war  powers,  abetted 
by  an  arrogant  Pentagon,  could  lead 
the  people  of  this  coimtry.  The  latest 
Cambodian  disclosures  chillingly  com- 
pound those  fears. 

Into  what  a  perilous  state  we  have 
fallen  when  the  Presidency  can  launch 
a  secret  war  against  a  neutral  state, 
when  the  record  is  deliberately  falsified 
to  hide  this  war  from  the  people  and 
their  elected  Representatives  by  the  or- 
der of  high  authorities,  and  then  when 
those  authorities  in  turn  profess  igno- 
rance of  any  such  orders.  Even  if  such 
ignorance  is  to  be  believed,  how  alarm- 
ing it  is  that  official  misinformation  on 
a  scale  and  arrogance  to  boggle  the 
imagination  should  have  escaped  the  at- 
tention of  the  Secretary  of  Defense,  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
the  national  security  adviser,  and  pre- 


Julij  27,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


26385 


sumably  the  President  of  the  United 
States. 

I  share  In  the  Indignation  and  the 
sense  of  insult  my  colleagues  of  the 
Ai-med  Services  Committee  are  experi- 
encing for  having  been  the  recipients  of 
highly  classified  false  information  cal- 
culated to  thwart  their  congressional  re- 
sponsibility to  njonitor  military  activi- 
ties and  policies.  I  Join  In  the  public  out- 
cry that  such  a  state  of  affairs  could 
exist  In  the  United  States,  even  though 
I  realize  that  we  are  only  a  few  years 
from  1984.  And  I  wonder  if  I  am  alone  in 
fearing  to  accept  at  face  value  whatever 
statements  the  administration  may  make 
as  to  its  compUance  with  the  forthcom- 
ing cutoff  date  of  August  15.  The  chief 
purpose,  however,  of  this  statement  is  to 
urge  final  passage  of  the  war  powers  bill 
with  minlmimi  delay  and  its  slgnatmre 
by  the  President.  Surely,  restoration  of  a 
proper  balance  in  the  exercise  of  wai* 
powers  by  the  U.S.  Government  is  of 
such  vital  concern  as  to  demand  unity 
of  action  if  the  national  interest  is  to  be 
served. 


SOLAR  ENERGY 


Mr.  McGOVERN.  Mr.  President,  40 
years  ago.  America  taught  itself  a  cruel 
lesson  in  extravagance.  For  msmy  years 
prior  to  the  Depression  we  YiaA  imposed 
enormous  burdens  on  the  productivity  of 
our  farmland.  We  planted,  harvested, 
and  planted  again  the  same  crops  on  the 
same  soil  imtil  we  almost  exhausted  the 
finite  capacity  of  the  land  to  feed  the 
Nation.  In  the  process  we  turned  the 
land  to  dust,  the  air  to  talcum,  and  very 
nearly  turned  the  American  promise  into 
a  wasted  example  of  a  country  too  ob- 
sessed with  the  need  for  immediate  pro- 
ducticai  and  too  indifferent  to  the  needs 
of  the  future.  We  had  lost  our  sense  of 
kMdance. 

Now.  four  decades  later,  we  arc  re- 
educating ourselves  to  those  same  truths 
of  the  Earth.  We  are  beset  by  an  energy 
crisis  stenunlng  from  our  habit  of  over- 
working too  few  sources  of  fuel  without 
regard  to  the  needs  of  the  future.  Again, 
we  appear  to  have  kist  our  sense  of  tml- 
ance. 

We  are  confronted  with  a  ravenous 
demand  for  energy.  We  need  more  oil, 
more  gasoline,  more  coal,  more  of  every- 
thing necessary  to  fire  the  engines  that 
sustain  oiu"  standard  of  living.  But,  in 
the  process,  we  have  discovered  two  more 
painful  truths. 

First,  the  extraction  and  consumption 
of  these  fossil  fuels  has  dramatically  al- 
tered our  environment  and  made  the 
struggle  to  Improve  our  living  standards 
as  much  a  matter  of  pi'eserving  the  Earth 
as  it  is  a  question  of  bettering  our  lives. 

Second,  we  have  discovered  that  our 
world  supplies  of  fossil  fuels  are  not  in- 
finite. A  United  Nations  panel  recently 
reported  that  in  the  year  2W0,  at  cur- 
rent rates  of  utilization,  we  will  have 
exhausted  over  87  percent  of  the  world's 
oil  reserves  and  over  73  percent  of  its 
natural  gas  reserves.  The  same  report 
indicates  that  over  the  same  period,  we 
will  use  only  2  percent  of  the  worid's 
coal  reserves. 


As  a  consequence  of  that  fact,  there  is 
great  movement  in  the  direction  of  coal 
as  the  answer  to  our  pressing  energy 
needs.  A  dramatic  illustration  of  the 
riilf t  in  energy  attention  is  occurring  in 
my  own  Great  Plains  area.  Until  1964, 
leasing  activities  in  North  Dakota, 
Wyoming,  and  Montana  were  relativeb' 
dormant.  But  this  region  contains  40  per- 
cent of  the  Nation's  coal  reserves  and 
95  percent  of  its  low  sulfur  coal.  So  in 
recent  years  leasing  operations  have 
shown  a  marked  increase.  Through 
May  18  of  this  year  the  following  ap- 
plications have  been  filed:  62  leases,  36 
preference-right  lease  applications,  52 
prospecting  permits,  23  competitive  lease 
applications,  and  110  prospecting  permit 
applications — 5,000,000  acres. 

The  Interior  Department  reports  that 
in  this  same  region  there  are  29,000,000 
acres  of  livestock  forage,  valued  at  $35 
million  annually  and  involving  1,960 
ranching  operations.  In  addition,  the 
area  provides  350,000  himter  days  per 
year  and  210,000  fishing  days  per  year. 
The  stage  appears  to  be  set  for  another 
of  those  historic  showdowns  between  In- 
dustry and  environment.  And  the  recent 
environmental  carnage  of  the  four  cor- 
nel's area  of  the  American  Southwest 
suggests  that  we  be  concerned  anew 
about  our  sense  of  balance. 

The  Federal  Power  Commission  has 
reported  that  in  1969,  in  terms  of  fossil 
fuels  used  by  steam  electric  generating 
plants,  gas  provided  28.4  percent  of  the 
energy  and  only  2.5  percent  of  the  pollu- 
tant emissions  to  the  atmosphere.  Oil 
provided  13.1  percent  of  the  energy  and 
7.7  percent  of  the  pollutant  emissions. 
But  coal,  while  It  supplied  58.5  percent 
of  the  thermal  energy,  accounted  for 
89.8  percent — almost  90  percent — of  the 
emissions. 

These  figures  demonstrate  the  obvious 
problems  Involved  in  developing  those 
coal  reserves.  I  am  convinced  that  those 
obstacles  can  be  surmounted  and  that  we 
will  achieve  clean  burning  processes  for 
coal.  Research  is  underway;  a  great  deal 
more  is  needed  urgently. 

Nevertheless,  if  we  become  so  preoc- 
cupied with  coal  in  the  way  we  went 
overboard  on  atomic  power,  that  we  ne- 
glect any  other  potential  energy  resource 
we  will  be  doing  the  country  a  great  dis- 
service. And  I  am  concerned  that  we 
appear  to  be  overlooking  the  richest 
source  of  energy  in  tlie  world:  the  sim. 

In  Australia,  Burma,  Canada.  Ceylon. 
Chile.  China — both  Natlonslist  and  the 
People's  Republic — E-rypt.  Germany.  In- 
dia. Italy.  Lebanon,  Spain,  and  Switzer- 
land experiments  in  the  uses  of  solar 
energy  have  ranged  from  refrigeration 
and  solar-powered  clocks  to  space  heat- 
ing and  electrical  power  generation.  The 
National  Aeronautics  and  Space  Admin- 
Istratlon  has  long  been  awai'e  of  the 
value  of  solar  energy  and  they  have 
used  the  sun's  power  to  operate  vehicles 
from  the  Navy's  Vanguard  in  March  of 
1958  to  the  most  recent  Skvlab.  In  World 
War  IT.  the  Navy  used  solar  energy  to 
de«^al!nate  sea  water  in  smnTl  plastic 
stnis  Ets  part  of  their  survival  kits. 

Even  here  in  the  Washington,  D.C.. 
area  Dr.  Henry  Thomason  has  built  three 


solar  heated  and  cooled  homes.  Accord- 
ing to  a  publication  of  the  Conservation 
FoundatifMi.  his  first  Washington  winter 
in  a  three-bedroom  solar-heated  house 
built  12  years  ago  brought  temperatures 
near  zero  and  25  inches  of  snow,  yet  he 
used  only  $4.65  worth  of  supplemental 
fuel  to  .stay  warm.  The  solar  heating- 
cooling  system  costs  about  $2,500  to  in- 
stall, or  about  $1,000  more  than  conven- 
tionally fueled  units.  Since  his  fuel  bill 
has  been  negligible  since,  one  may  guess 
that  the  system  has  proved  its  worth. 

In  the  July  16  issue  of  Newsweek  it 
was  reported  that  some  900  ccientists  had 
recently  attended  a  meeting  sponsored 
by  UNESCO  in  Paris  to  discuss  the  Smi's 
potential  as  an  energy  source.  The  article 
stated  that,  according  to  the  French 
physicist  Ivan  Peyches: 

The  speed  at  which  solar  energy  will  be  put; 
to  use  Is  a  direct  function  of  the  world.-: 
fear  of  running  out  of  conventional  energy 
sources. 

In  recent  testimony  before  the  Sub- 
committee on  Energy  of  the  Committee 
on  Science  and  Astronautics  of  the  U.S. 
House  of  Representatives,  George  Lof. 
director  of  the  solar  energy  application 
laboratory  at  Colorado  State  University, 
made  an  observation  with  particular  rel- 
evance to  our  current  situation.  He  noted 
that: 

Virtually  all  of  our  knowledge  of  solar 
beating  and  cooling  has  re£ulte<l  from  the 
work  of  a  few  forward  looking,  persieteui 
university  faculty  members;  ample  suppor'. 
of  their  continuing  research  should  receive 
high  priority  in  order  that  the  data  needed 
by  potential  manufacturers  can  be  available . 

Although  many  voices  in  this  country 
are  advocating  balanced  energy  plan- 
ning, we  have,  as  Dr.  Lof  suggests,  short- 
changed the  solar  enei-gy  field.  Despite 
the  fact  that  as  far  back  as  1959  Senatoi- 
BiBLE  introduced  a  measure  setting  up  a 
solar  energy  research  fund,  U.8.  Govern- 
ment funding  for  solar  energy  study  dur- 
ing the  cun-ent  fiscal  year  is  still  only 
$13  million. 

Om-  neglect  of  this  valuable  energy 
source  is  especially  sad  when  we  consider 
some  basic  data.  We  know,  for  example, 
that  with  the  sun  straight  over  head 
only  1  acre  of  land  is  the  recipient  of 
more  than  4,000  horsepower  from  the 
surL  On  that  basis,  the  earth  in  3  days 
time  theoretically  collects  energy  equiv- 
alent to  all  the  estimated  fossil  fuels  on 
earth.  This  is,  of  course,  an  optimum 
description.  But  it  serves  to  illustrate 
that  we  are  seriously  neglecting  a  source 
of  awesome  energy.  We  might  also  re- 
mind ourselves  tliat,  aside  from  nuclear 
materials,  all  the  fossil  fuel  we  have  i- 
really  the  enei-gy  of  the  sun  collected  and 
stored  in  our  oil,  our  gas,  and  our  coal. 

In  December  of  1972,  a  booklet  wa.- 
prepared  by  the  NSF/NASA  Solar 
Energy  Panel  entitled,  "An  Assessment  of 
Solar  Energy  as  a  National  Energy  Re- 
source." It  is  a  fascinating  compendium 
of  solar  energy  projects,  and  I  recom- 
mend it  to  my  colleagues  and  ask  unani- 
mous consent  to  have  excerpts  from  it 
printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Renewable  Clean  Fuel  Sources 
The  natural  conversion  of  solar  energy  Into 
plant  materials  by  photosynthesis  and  the 
Uirther  conversion  of  thla  stored  energy  Into 
more  concentrated  forms  such  as  natural 
gas.  petroleum  and  coal  is  ihe  basis  of  the 
world's  fossil  fuel  supply. 

Because  these  fossil  fuel  reserves  are  being 
df-pieted  rapidly,  it  Is  essential  that  consid- 
eration be  given  to  means  for  providing  large 
additional  supplies  of  high  quality,  concen- 
trated fuels  by  using  forces  sfmilar  to  those 
which  produced  our  fossil  fuels.  The  man- 
af;ed  production  of  plant  tissue  (e.g..  trees, 
grasses,  water  plants,  fresh  water  and  marine 
nigae)  with  more  efficient  u.se  of  solar  energy 
and  required  nutrients  carried  out  on  suit- 
able land  and  water  areas  could  provide 
starting  organic  materials. 

The  plant  materials  which  constitute  the 
product  of  photosynthesis  have  a  compara- 
tively low  heat  content  per  unit  weight.  The 
conversion  of  this  plant  material  Into  higher 
heat  content  fuels  (gases,  oils,  solids)  similar 
to  those  making  up  the  fossil  fuel  reserves  is 
therefore  essential  for  effective  storage  and 
eflicleht  use  as  clean,  contemporary  fuels. 

This  section  considers  methods  for  produc- 
tion of  various  forms  of  stored  energy  via 
photosynthesis  and  also  considers  a  number 
of  promising  methods  for  conversion  of  or- 
ganic materials  produced  by  photosynthesis 
Into  commonly  used  fuels. 

PHOTOSYNTHETIC  PRODUrXION  OF  ORGANIC 
MATERIALS  AND  HYDROGEN:    INrRODUCTION 

The  successful  utilization  of  a  moderate 
portion  of  the  area  (land  and  water)  under 
the  control  of  the  United  States  for  conver- 
sion of  solar  energy  into  stored  chemical 
energy  via  photosynthesis  could  provide  the 
entire  electrical  energy  needs  of  the  coun- 
try. 

The  large  scale  photosynthetic  production 
of  plant  material  at  solar  energy  conver- 
sion efflciencles.  e.g..  3-5'^,  greater  than 
usually  observed  in  ordinary  agricultural  op- 
erations. 0.1':.  would  supply  materials  that 
could  serve  directly  as  fuels  for  production 
of  part  of  man's  energy  needs  or  that  coxtld 
be  subsequently  converted  into  other  forms 
of  higher  quality  fuels.  Concepts  to  be  con- 
sidered here  are  directed  toward  production 
of  large  amounts  of  land-grown  products, 
e.g.,  trees  or  grasses,  and  also  large  amounts 
of  water-grown  products,  e.g.,  algae  or  water 
plants.  Because  the  ultimate  purpose  of 
growing  the  plant  material  is  to  provide  a 
source  of  material  that  can  be  converted  to 
heat  energy  by  combustion  or  to  enriched 
fuels  by  application  of  appropriate  conver- 
sion processes,  other  available  organic  mate- 
rials that  can  be  converted  in  the  above 
ways  will  also  be  examined.  These  latter 
materials  comprise  the  large  amounts  of 
solid  wastes — agricultural,  animal,  indus- 
trial, and  urban — which  are  presently  creat- 
ing grave  environmental  problems  and  which 
actually  represent  a  rich  energy  resource. 

LAND  PLANTS 

111  natural  ecosystems,  land  plants  such  as 
trees  and  grasses  show  a  net  productivity 
i-.tnging  from  about  4  to  26  tons  of  dry 
plant  material  per  acre  per  year.  Under  in- 
tense cultivation  the  yields  of  certain  crops 
liave  been  reported  to  be  about  40  tons  of 
dry  material  per  acre  per  year.  Assuming 
an  average  yearly  Isolation  of  about  2.4  x  10'" 
BTU  per  acre  per  year  and  an  average  heat 
of  combustion  of  the  dried  plant  materials 
of  16  X  10"  BTU/ton,  the  efficiency  of  solar 
energy  conversion  ranges  between  about  0.3'^ 

rl'lda.O^. 

If,  through  advanced  management  prac- 
ilces  including  exploitation  of  modern  devel- 
opments In  plant  genetics,  plantations  were 
operated  to  produce  continuous  crops  at 
greater  than  Z%  solar  energy  conversion, 
le.ss  than  Sr  of  the  land  area  of  the  U.S. 
would   produce  stored   solar  energy  equiva- 


lent to  the  anticipated  U.S.  electric  energy 
requirements  for  1985. 

WATER  PLANTS 

The  fixation  of  solar  energy  in  the  form  of 
plant  tissue  grown  In,  or  on  the  surface  of, 
bodies  of  water  can  supply  large  amounts  of 
organic  material.  Algae  may  be  grown  In 
shallow  ponds  and  with  management  and 
some  addition  of  nutrients  to  the  water  can 
produce  large  quantities  of  organic  mate- 
rials. Floating  plants  can  be  cultivated  in  a 
similar  fashion. 

If  high  levels  of  nutrients  in  the  form  of 
animal  wastes  are  added  to  ponds  containing 
appropriate  bacterial  populations,  algae  and 
floating  water  plants  can  produce  heavy 
yields  of  plant  tissue.  In  the  process  of 
growth,  the  plants  remove  soluble  nutrients 
from  the  water.  Removal  of  the  plants  by 
harvesting  therefore  requires  continued  ad- 
dition of  waste  materials  to  the  ponds. 

STATUS — PRODUCTS  OP  PHOTOSYNTHESIS 

Tree  Farming 

AH  aspects  of  tree  farming  in  the  sense  of 
planting,  cultivating,  and  harvesting  trees 
on  a  large  scale  and  as  a  continuing  crop, 
are  presently  practiced  for  such  Industries 
as  lumber  and  paper.  Therefore,  no  new  tech- 
nology is  needed  to  demonstrate  the  technical 
feaslbUtty  of  that  part  of  the  concept.  Tree 
farming  for  energy  may  be  somewhat  dif- 
ferent because  It  wUl  be  total  plant  farming. 
The  objectives  wUl  be  to  maximize  the  total 
pounds  per  acre  produced,  including  trunks, 
limbs,  and  roots. 

Grasses 

The  intensive  farming  of  grasses,  which 
have  been  reported  to  produce  In  the  range 
of  13-15  tons  per  acre  per  year,  would  be 
expected  to  be  similar  In  all  respects  to  the 
cultivation  and  harvesting  of  hay. 
Algae  culture 

Extensive  studies  have  been  carried  out 
over  many  years  relating  to  the  culture  of 
specific  algae  strains  as  a  potential  high 
protein  food  source.  The  growth  of  algae 
for  the  purpose  of  removing  nutrients  to 
sewage  oxidation  ponds  is  a  common  proce- 
dure. Recent  reports  have  indicated  continu- 
ing yields  of  20-30  tons  of  dry  material  per 
acre  per  year  with  peak  production  at  the 
rate  of  about  50  tons  per  acre  per  year. 

The  harvesting  of  this  material  is  com- 
monly carried  out  using  flocculatlon  and 
centrlfugation  procedures.  Using  these 
processes  of  harvesting,  the  reported  costs 
of  a  dried  product  are  about  $.05/pound.  A 
small  scale  pilot  plant  system  has  been 
operated  at  the  University  of  California, 
Berkely.  since  1959.  Larger  svstems  are 
operating  in  Asia. 

Water  plants 
Floating  water  plants,  such  as  water 
hyacinth,  presently  are  pest  plants  In  many 
rivers  and  lakes  In  tropical  and  semltropicai 
areas.  The  rate  of  growth  Is  rapid  and  In 
nutrient-rich  ponds  net  productivity  of  up 
to  85  tons  of  dry  product  per  acre  per  year 
has  been  reported.  Present  methods  of  har- 
vesting these  plants  do  not  appear  to  be 
sophisticated  but  Interest  In  the  plants  as  a 
cattle  feed  is  developing  and  improvements 
may  be  forthcoming. 

ORGANIC  WASTFS 
Agricultural  plant  wastes 
The  principal  wastes  in  this  category  are 
the  crop  residues  left  In  the  field  at  the  time 
of  harvest.  The  main  problem  relating  to 
utilization  of  most  crop  residues  Is  that  of 
material  collection  and  transportation.  Al- 
though it  has  been  estimated  that  the  annual 
amount  of  wasted  straw  Is  sufficient  to  satisfy 
all  of  the  annual  U.S.  cellulose  demand,  it  is 
not  utilized  for  economic  reasons. 

Animal  wastes 
On  the  basis  of  118  X  10"  head  of  cattle  In 
the    U.S..    the    expected    dry    organic    waste 


would  amount  to  about  13  X  10'  tons  per 
year.  Much  of  this  waste  is  found  on  open 
range  and  Is  not  recoverable.  If  it  Is  assumed 
that  10-20f;i  of  the  cattle  are  maintained 
In  restricted  area  feed  lots,  the  total  waste 
from  which  energy  recovery  can  be  con- 
sidered amounts  to  13  X  10"  to  26  X  10'  tons 
of  dry  organic  material  per  year. 

Lesser  amounts  of  wastes  are  also  available 
from  other  types  of  animals  raised  In  con- 
fined  areas.   It   is   therefore   estimated   that 
about  2    X    10'  tons  of  dry  waste  per  year 
would  be  available  for  use.  Since  local  con- 
centrations of  these  wastes  may  be  very  large, 
the  cost  as  a  raw  material  could  be  the  cost 
of  transportation  to  a  processing  site  less 
some  credit  for  accepting  the  waste. 
Urban  solid  wastes 
Urban  waste  generation  may  be  assumed  to 
approximate  5  pounds  per  person  per  day.  Of 
this  approximately  one-half  Is  dry  organic 
material  obtained  from  waste  paper,  kitchen 
wastes,  and  garden  or  lawn  wastes.  Although 
this  amounts  to  about  10'  tons  of  dry  organlcs 
per  year  over  the  entire  population,  the  por- 
tion generated  In  cities  where  severe  disposal 
problems  exist  approximates  2  to  4  X  10'  tons 
per  year.  As  with  the  animal  wastes  the  cost 
of  this  material  as  an  energy  source  could  be 
the  transportation  charges  to  the  conversion 
site  less  a  credit  for  accepting  the  waste. 
Summary 
It  Is  considered  that  the  total  animal  and 
urban  solid  wastes  available  under  conditions 
not  Involving  potentially  prohibitive  collec- 
tion costs  may  amount  to  4  to  6   X   10'  tons 
of  dry  organic  material  per  year.  The  average 
heat  content  of  this  material  may  be  16  x 
10"  BTU  per  ton.  Therefore,  an  annual  energy 
supply  amounting  to  0.6  to  l.O  x  10'"  BTU  Is 
available.  This  represents  approximately  6% 
of  present  energy  requirements  for  electrical 
generating  plants. 

LIMrriNG       FACTORS       AND       RECOMMENDED       AP- 
PROACHES: PRODUCTS  OF  PHOTOSYNTHESIS 

Tree  farming 

Considering  a  tree  crop  as  a  source  of  raw 
material  for  conversion  to  energy  or  to  an 
upgraded  fuel,  the  technical  problems  fall 
primarily  In  the  area  of  cost  reduction.  At  the 
present  time,  the  cost  of  wood  chips  produced 
from  lumbering  wastes  Is  reported  to  be  about 
$20  a  ton  at  a  production  site.  Assuming  a 
simUar  cost  at  the  "forest  plantation"  site, 
an  additional  cost  for  transportation  of  the 
chips  to  the  point  of  use  must  be  considered. 

If  utilization  of  the  tree  crop  is  envisioned 
as  fuel  for  a  1.000  MW  power  plant,  the  re- 
quired fuel  supply  is  assumed  to  be  obtained 
from  an  area  of  400-500  square  miles  and 
would  require  transportation  over  distances 
of  10  to  15  miles.  Handling  of  the  fuel  during 
drying  operations  Incurs  additional  costs. 
These  processing  charges  suggest  fuel  costs 
at  the  power  plant  In  the  range  of  $1.50  to 
$2.00/10"  BTU. 

There  appear  to  be  no  significant  social 
problems  associated  with  this  concept.  En- 
vironmental problems  would  Involve  par- 
ticulate emissions  and  low-level  sulphur  di- 
oxide emissions.  These  would  be  handled  by 
adequate  controls  on  the  combustion  unit. 

In  this  concept,  the  main  problem.*  are  to 
find  cheap  land,  increase  the  solar  conversion 
efficiency,  and  develop  low  cost  methods  of 
harvesting,  processing,  and  transporting  the 
material.  Specifically  the  cost  of  dried  wood 
fuel  delivered  to  the  power  plan'  site  must 
be  competitive  with  alternate  fuels  at  the 
time  the  plant  goes  on  line.  To  accomplish 
this  goal  innovative  procedures  for  harvest- 
ing, size  reduction,  drying,  and  transporting' 
of  the  fuel  may  be  required  to  develop  coiii- 
mercial  feasibility. 

Similar  costs  of  the  wood  chips  would  he 
associated  with  their  conversion  to  fuels  with 
higher  energy  content.  The  resulting  fuel 
would  obviou.sly  have  a  still  higher  cost. 
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Grasses 
Beductlon  of  cocti  attached  to  cultivation, 
harvesting  and  traasportation  appear  to  be 
the  primary  problem  areas.  There  may  also 
be  significant  problems  connected  with  plant 
pests.  No  estimates  of  costs  for  this  crop 
are  Immediately  available  but  costs  fcH:  bay 
should  provtde  a  guide. 

Algat  Culture 

Some  technical  problems  which  have  been 
recognized  Include  development  of  unwanted 
algae  predators  and  pathogens  In  algae  cul- 
tures, accumulation  of  non-algae  turbidity, 
and  algae  separation.  Some  problems  of  an 
economic  nature  are  large  land  use  and  as- 
sociated costs,  cost  of  pond  construction  and 
maintenance,  and  harvesting  costs.  Estimates 
using  present  technologies  Indicate  costs  of 
of  $0.05  a  pound  for  Ar^  algae  mass. 
New  harvesting  techniques  are  needed  to 
bring  about  large  decreases  in  costs. 
Water  Plants 

Technical  problems  associated  with  growth 
and  harvesting  of  floating  water  plants  In- 
clude those  of  -iredation  by  animals:  elimi- 
nation of  nuisance  Insects;  and  development 
of  Innovative  harvesting  procedares  to  mini- 
mize expenditure  of  energy  for  harvesting 
and  transporting  them. 

Studies  are  required  which  will  lead  to  im- 
provements )n  the  efficiency  of  conversion 
of  solar  energy  to  stored  chemical  energy  In 
plant  tissue  for  each  of  the  several  classes  of 
plants  considered  suitable  for  use  as  fuels  or 
as  sources  of  new  supplies  of  high  quality 
fuels. 

System  studies  are  required  to  establish 
firmly  the  step  or  steps  In  the  plant  growth 
and  harvesting  which  make  the  largest  con- 
tributions to  the  total  cost.  Harvesting  pres- 
ently appears  to  be  the  highest  cost  Item 
and  primary  effort  should  be  directed  towards 
innovative  developments  In  this  area. 

Studies  of  optimum  transportation  meth- 
ods tar  candidate  plant  materials  should  be 
carried  out. 

Organic  wastes 

Technical  problems  related  to  use  of  or- 
ganic waste  materials  as  energy  sources  are 
largely  due  to  the  variable  composition  and 
tendency  toward  degradation  of  the  wastes. 
These  properties  make  themselves  apparent 
during  storage  and  transport. 

COALS    AND     PROJECTED     IMPACTS 

The  goals  and  R&D  requirements  for  proc- 
esses Involving  the  production  of  organic 
materials  by  photosynthesis  to  serve  as  en- 
ergy sources  or  as  raw  materials  for  enriched 
fuels  production  are  described  In  Table  8. 
The  potentiai  Impact  of  these  materials  on 
the  energy  supply  system  is  presented  In 
Table  9. 

KECOB<MENT>ATION9    FOB    R.    JB    D. 

Continued  Improvements  are  needed  In 
.solar  energy  conversion  to  plant  material  and 
In  harvesting  and  transportation  processes. 

Bmphswle  should  be  directed  toward  pos- 
sible large  scale  utilization  of  marine  areas 
for  photoeyntheais  of  new  plant  material  and 
for  conversion  of  plant  material  to  high  qual- 
ity fuels.  The  funding  level  estimated  for 
the  entire  10  year  program  Is  $30  million. 

Solar  generation  of  electricity  for  use  on 
earth  holds  the  promise  of  an  abundant  clean 
source  of  power.  Solar  energy  systems  can 
be  designed  so  that  they  have  a  minimal  ef- 
fect on  the  local  heat  balance. 

Even  though  most  of  the  present  power 
generation  plants  cause  a  very  significant 
amount  of  pollution,  it  Is  technologically 
possible,  but  costly,  to  reduce  air  and  water 
pollution  to  acceptable  levels.  The  question 
of  \:tUlslng  solar  radiation  for  central  power 
generation  thus  becomes  primarily  a  ques- 
tion of  establishing  its  economy  In  compari- 
son with  eonventional  power  systems  con- 
sidering future  trends  In  fuel  cost,  energy 
conversion  and  the  cost  of  environmental 
protection. 


A  variety  of  approaches  have  been  sug- 
gested for  the  use  of  solar  radiation  in  cen- 
tral power  generation.  Each  approach  In- 
volves clearly  idcutiflable  steps  tn  a  chain 
leading  from  solar  radiation  to  power  deltv- 
ered  to  the  consumer.  Certain  .steps  in  differ- 
ent concepts  correspond  to  the  same  generic 
function  even  though  the  specific  implemen- 
tations may  be  different. 

At  the  start,  a  distinction  is  made  between 
••natural"  collection  and  "technological"  col- 
lection of  solar  energy.  Natural  collection 
occurs  In  the  atmosphere,  giving  rise  to  wind 
and  rain,  and  on  the  earth's  surface,  resulting 
In  the  growing  of  plants,  and  the  creation  of 
temnerature  differences  In  the  ocean. 

In  technological  energy  collection  man- 
made  structures  collect  the  incoming  solar 
radiation.  The  solar  radiation  may  then  be 
converted  through  the  photovoltaic  effect 
directly  into  electricity,  or  the  heat  generated 
by  solar  radiation,  as  one  possibility,  might 
be  used  directly  to  "fuel"  a  conventional 
power  plant.  In  both  cases  there  is  power 
only  while  the  sun  shines. 

In  an  alternate  approach,  an  energy  stor- 
age facility  may  be  used  from  which  heat  Is 
withdrawn  at  a  constant  rate,  or  on  demand, 
for  the  operation  of  a  power  plant  or  from 
which  electrical  energy  can  be  directly  with- 
drawn. In  a  third  possibility,  the  energy 
might  be  used  to  generate  a  chemical  fuel 
such  as  hydrogen  and  oxygen. 

Electric  power  which  b  only  avaUable  while 
the  sun  shines  could  be  used  to  generate 
chemical  fuel,  for  example,  hydrogen,  by  the 
electrolysis  of  water.  Chemical  fuel  could  be 
shipped  as  such  and  could  be  converted  to 
electrical  power  deliverable  to  a  consumer 
either  through  a  conventional  power  plant 
or  through  a  fuel  cell. 

If  one  provides  energy  storage  then  electric 
power  can  be  available  on  demand  from  a 
power  source  which  delivers  power  only  while 
the  sun  shines.  After  transmission,  this  power 
Is  deliverable  to  the  consumer. 

Solar  power  plants  are  capital  Intensive, 
while  the  "fuel"  is  free.  This  implies  that  all 
electricity  that  the  power  plant  can  generate 
should  be  used.  Particularly  If  the  power  has 
to  be  transmitted  over  a  considerable  dis- 
tance, the  electrical  output  should  be  con- 
stant throughout  a  24-hour  cycle  to  minimize 
transmission  cost.  In  order  to  equahse  the 
diurnal  variation  In  solar  energy  input, 
energy  storage  systems  will  be  required  In 
most  cases. 

In  terms  of  today's  cost,  a  large  central 
solar  powered  plant  with  energy  storage  that 
Is  capable  of  delivering  electricity  at  a  con- 
stant rate,  or  on  demand,  must  compete  with 
other  sources  of  electricity  costing  about  9 
mills  per  kWh.  Smaller  plants,  located  close 
to  an  end  user  may  compete  with  power 
worth  up  to  three  times  the  value  Indicated, 
due  to  savings  In  distribution  cost  and  the 
higher  fuel  cost  of  conventional  "Inter- 
mediate load"  plants. 

In  special  cases,  soTar  power  generation 
without  storage  might  be  used  for  "peaking" 
applleations.  In  general,  however,  such  power 
If  delivered  directly  Into  a  network  requires 
conventional  standby  capacity  of  equal 
magnitAide.  Energy  provided  in  this  manner 
would  be  worth  the  cost  of  fuel  saved  In  the 
conventional  plant. 

Typically  its  value  would  be  a  factor  of  two 
or  three  lower  than  energy  produced  in  a 
plant  with  energy  storage.  Other  possible 
uses  of  such  Interruptlble  power  Include  de- 
livery to  other  energy  storage  facilities,  the 
production  of  chemical  fuel  (another  method 
of  enei gy  storage) ,  or  the  use  In  certain  man- 
ufacturing facilities  such  as  alumhinm 
plants.  In  an  cases  solar  power  without  stor- 
age must  compete  with  "dump"  power  8u<^ 
as  excess  energy  from  a  plant  which  nor- 
mally Is  not  fully  utilized  around  the  clock. 

Clearly  If  low  cost  methods  of  storing  elec- 
tricity become  available,  the  power  generated 
by  all  types  of  power  systems  can  be  made 


available  on  demand  and  will  have  the  same 
nominal  value.  A  potentially  Important  en- 
ergy storage  and  transmission  system  In- 
volves the  use  of  hydrcgen  which  can  be 
generated  by  electrolysis  and  can  be  con- 
verted back  to  electricity  at  the  demand 
point  by  use  of  fuel  cell  technology.  This  sys- 
tem can  not  only  provide  storage  but  also 
permits  very  low  energy  transmission  costs 
over  long  distances. 

SOLAR    THERMAL    CONVERSION: 

CONCEPT  oascmPTiON 

Thermal  conversion  systems  consist  of 
solar  collectors  and  thermal  storage  devices 
delivering  thermal  energy  to  a  turbine  power 
plant.  Through  the  use  of  high  temperature 
selective  solar  absorber  coatings  reoently  de- 
veloped for  the  space  program,  temperature 
In  the  range  of  standard  steam  tiirbcgenera- 
tors  cin  be  achieved  with  relatively  low  solar 
concentration — on  the  order  of  10.  This 
makes  possible  the  use  of  relatively  low  pre- 
cis'on  optics  for  concentrating  the  solar 
radiation. 

One  of  the  current  concepts  consists  of 
five  major  elements:  (1 )  a  solar  concentrator 
to  concentrate  the  sun's  energy:  (2)  a  re- 
ceiver  to   absorb   the   concentrated   energy; 

(3)  means  to  transfer  the  heat  to  the  ther- 
mal storage  facility  or  to  the  turbogenerator; 

(4)  a  thermal  storage  element  to  store  ther- 
mal energy  for  use  at  night  and  on  cloudy 
days;  and  (5)  a  turbo-generator  to  produce 
electrical  energy. 

Several  variations  of  this  bsslc  approarli 
have  been  proposed,  and  some  are  under  ac- 
tive study.  The  most  promising  systems  em- 
ploy "linear"  heat  absorbers,  eg.,  abeorbers 
extending  primarily  in  on»  dimension  thus 
permitting  heat  transfer  thrrvwh  a  pipe  and 
concentrators  with  cylindrical  symmetry. 
Estimates  of  conversion  efficiencies  (direct 
solar  Isolation  to  electrical  power)  bi  the 
ran^e  of  20  to  30%  have  be-n  made.  In  the 
southwestern  part  of  the  U.S.  approximately 
10  square  miles  are  needed  for  a  1,000  mega- 
watt power  plsnt  capable  of  operating  on  the 
average  at  70%  of  capacity. 

STATUS 

There  are  no  technical  limitations  that 
would  prevent  a  solar  thermal  power  station 
from  being  built  today.  The  question  Is 
whether  it  would  be  economically  competi- 
tive with  other  methods  of  power  generation. 
It  is  this  question  which  has  to  be  answered 
to  make  the  appro.ich  a  practical  reality. 

Karly  systems,  remarkably  similar  to  the 
linear  absorber  system,  were  considered  long 
ago.  The  most  notable  was  a  steam  driven 
water  pump  built  in  Meadi,  Egypt,  In  1913- 
1914.  With  a  parabolic  trough  reflector  with 
cylindrical  symmetry  and  a  pipe  receiver  In 
Its  focal  line  sufficient  steam  was  generated 
to  operate  a  50  hp  stearj  engine. 

Major  new  developments  In  clvUian  and 
military  aerospace  and  in  nuclear  technol- 
ogies, when  applied  to  the  basic  thermal  cchi- 
verslon  approach,  make  the  systems  look  far 
more  attractive.  For  example,  long  life  and 
low  cost  pai-abolic  trough  reflectors  may  re- 
.sult  from  recently  developed  durable  reflec- 
tive nickel  coatings  on  plastic  substrates.  A 
variety  of  reflector  coatings  were  developed 
for  the  space  program  as  well  as  high  pre- 
cision parabolic  antennas  made  of  fiberglass 
and  reinforced  plastic.  Presnel  lenses  repre- 
sent today  viable  alternatives  to  reflectors. 

The  receiver  located  at  the  focus  of  the 
Fresnel  lens  or  parabolic  reflector  is  to  be 
coated  with  selective  solar  absorber  coatings 
which  efficiently  tUssorb  solar  energy  and 
have  low  emlsslvity  at  longer  wavelengths. 
Such  coatings  have  been  developed  under 
government  funding.  With  these  coatings  the 
design  of  efficient  linear  solar  coUectocs  witii 
low  precision  optics  operating  at  tempera- 
tures up  to  1.000*  F  can  be  conten  plated. 

Considerable  heat  transfer  technology  has 
evolved  as  part  of  the  reactor  development 
and  the  space  effort.  Vast  data  exist  on  liquid 
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metal  heat  transfer.  Heat  pipes*  which  can 
operate  efficiently  at  steam  turbo-generator 
temperatures  have  been  developed  and  some 
of  these  heat  pipes  have  been  operated  for 
over  ten  years. 

Satisfactory  schemes  for  storing  thermal 
energy  have  been  proposed,  ranging  from 
heat  storage  in  large  volumes  of  solids  or 
liquids  to  heat  of  fusion  of  salts  and  salt 
mixtures.  Liquid  metal  and  molten  salts 
containment  techniques  have  been  devel- 
oped and  heat  storage  using  fused  salts  have 
been  used  In  satellites.  There  Is  however  a 
question  of  the  applicability  of  the  specific 
techniques  from  an  economic  point  of  view. 

The  present  funding  level  of  R&D  directed 
.specifically  at  solar  thermal  systems  is  ap- 
proximately $500,000  per  year. 

LIMITING  FACTORS  AND  RECOMMENDED  APPROACH 

The  key  problem  In  central  electric  power 
generation  via  solar  thermal  conversion  is  to 
find  an  engineering  solution  that  is  econom- 
ically viable  and  that  assures  long-life  op- 
eration with  a  minimum  of  maintenance. 
Specifically,  the  optical  components,  e.g.,  con- 
centrator and  absorber  surfaces,  have  to 
maintain  their  performance  for  many  years 
while  exposed  to  the  elements. 

It  is  recommended  that  all  promLsing 
alternatives  of  component  elements  bo 
studied  under  various  environmental  and 
simulated  operating  conditions.  Subas-em- 
blies  should  be  prepared  and  tested  for  fea- 
sibUity  demonstrations. 

All  available  data  on  direct  fnondiffuse) 
solar  insolation  for  various  part.s  of  the  coun- 
try should  be  compiled.  Measurements  should 
be  made  to  supplement  any  mi-sslng  data 
needed  for  .system  tracfe  oTs.  Continued  sys- 
tems analvMs  should  be  carried  out  In  paral- 
lel with  the  comn-onent  studies  to  evaluate 
the  potential  performance  and  cost  comoet- 
Itlveness  of  the  subsystems  under  investiga- 
tion. In  addition,  methods  for  best  interfac- 
ing the  solar-generated  nower  with  the  exist- 
ine  electrlca!  power  prld  should  he  studied 

When  economic  viabilitv  Is  Indicated  a 
pilot  plant  of  10  to  25  meRawatts  should' be 
constructed  and  operated.  Based  on  the  data 
from  the  pilot  plant  a  size  optimization  study 
should  be  made  and  a  full-scale  demonstra- 
tion plant  should  be  considered.  The  size  of 
the  demonstration  plant  might  be  100  to 
1000  MW  as  Uidlcated  by  the  optimization 
study. 

A  first  attempt  at  estimating  the  cost  of 
such  a  facility  has  been  made,  ba.sed  on  mass 
produced  components.  This  pre-supposes  a 
considerable  amount  of  engineering  and  a 
successful  solution  to  several  unresolved 
problems.  For  the  solar  collection  part  In- 
eluding  energy  storage,  a  cost  of  $300  kw 
has  been  obtained.  Jhe  turbine  generator 
unit  and  other  power  pl&tit  peripherals  add 
about  S150 /kw.  Due  to  the  summer-winter 
variation  In  average  solar  insolation  such 
a  plant  can  be  expected  to  ooerate  at  a  capac- 
ity factor  of  70  percent.  This  gives  an  esti- 
mate of  energy  cost  of  about  20  mllls/kWli 
assuming  15.5 -;  cost  of  capital  and  1  mill/ 
kWh  for  operation  and  maintenance. 

Although  this  number  has  a  considerable 
amount  of  uncertainty  It  Is  sufficiently  close 
to  todays  costs  that  a  detailed  evaluation 
leadmg  to  commercial  readiness  is  warranted 
since  It  is  qult€  probable  that  this  approach 
will  be  a  viable  alternative  to  electric  power 
generation  as  fuel  costs  rise  and  environ- 
mental controls  increa.se  the  capitHl  cost  of 
power  plants. 

COALS    AKD    PROJECTED    IMPACT:     COALS 

The  first  major  goal  of  the  solar  thermal 
conversion  program  Is  to  establish  technical 
feaslbUlty  for  a  low  cost  design.  Tills  should 
be  achieved  within  about  five  years.  If  the 
cost  or  cost  trends  Indicate  that  the  system 

•  A  high  efflclency.  Isothermal  heat  trans- 
fer device. 


may  be  cost  competitive  In  the  future,  a  pilot 
plant  followed  by  a  full-scale  demonstration 
plant  should  be  built  and  operated.  The  pro- 
gram should  be  designed  to  permit  commer- 
cial availability  by  1990. 

IMPACT 

If  at  the  date  of  commercial  availability  the 
approach  proves  economical,  maximum  im- 
pact on  our  nation's  electrical  needs  is  ex- 
pected to  be  limited  to  about  Vi  of  the  new 
power  plant  starts  after  the  year  2000  since 
the  siting  of  such  plants  is  restricted  to  areas 
with  high  direct  (nondilTuse)  solar  radiation 
Tlierefore.  at  best,  about  15-20%  of  the  total 
U.S.  generating  capacity  in  the  year  2020  can 
be  solar  thermal.  A  more  realistic  estimate 
might  be  that  10  7c  of  the  new  starts  after 
the  year  2000  will  be  solar  plants  leading  to 
5':'c  of  the  Nation's  generating  capacity  in  the 
year  2020. 

No  adverse  environmental  impact  Is  ex- 
pected except  for  the  cooling  problems  simi- 
lar to  those  of  conventional  power  plants. 
Solar  power  plants  wUl  be  principally  lo- 
cated in  remote  areas  where  the  effects  of 
appearance  will  be  minimal. 

SHORT-RANGE    Ri-D 

The  recommended  short-range  research 
and  development  program  (18)  is  geared  to 
satisfying  the  first  program  goal  of  estab- 
lishing cost  competitiveness  within  about 
five  years.  The  expected  total  effort  planned 
over  a  7-year  period  Is  estimated  to  cost  $25 
million.  A  key  featvire  of  the  program  Is  to 
continue  environmental  life  tests  of  the  ex- 
posed optical  elements  and  a  system  and  heat 
storage  analysis. 

LONG-RANGE    RVD 

The  recommended  long-range  research 
and  development  program  (19)  consists  of  a 
pilot  plant  and  demonstration  plant  design, 
construction  and  operation.  The  estimated 
program  costs  for  these  plants  are  $100  mil- 
lion and  as  much  as  $1,000  million,  respec- 
tively. Industry  may  share  the  cost  of  the 
demonstration  plant.  The  overall  R&D  pro- 
gram is  laid  out  to  meet  the  second  program 
goal  of  making  the  solar  thermal  conversion 
power  plant  commercially  available  by  1990. 

PHASED    PROGRAM    PL^N 

The  long  and  short  ranged  R&D  plans  are 
phased  Into  three  phases  as  shown  In  Table 
20.  Milestones  are  indicated  where  informa- 
tion will  be  available  for  making  key  deci- 
sions before  the  next  larger  and  most  costly 
tasks  are  initiated.  The  estimated  funding 
for  the  total  15  year  program  is  $1130  mil- 
lion. 

ELECTRIC    POWER    FROM    SPACE:     CONCHPT 
DESCRIPTION 

A  satellite  in  synchronous  orbit  around 
the  earth's  equator  receives  solar  energy  for 
24  hours  a  day,  except  for  brief  periods 
around  the  equinoxes.  In  this  orbit,  a  satel- 
lite receives  six  to  ten  times  the  amount  of 
solar  energy  available  In  suitable  terrestrial 
locations  in  the  U.S.  As  illustrated  In  Figure 
16  the  dc  power  generated  In  space  by  such 
a  satellite  would  be  beamed  via  microwaves 
to  the  ground  and  there  reconverted  to  high 
voltage  dc  or  ac  power  to  meet  base  or  de- 
mand load  needs.  In  addition  such  satellites 
could  serve  as  communications  or  observa- 
tion bases. 

Ihe  u-se  of  microwaves  at  a  freqiionc-y  near 
3GHz  for  power  transmission  from  the  satel- 
lite to  earth  provides  minimum  loss  In  the 
Ionosphere  and  troposphere.  This  loss  has 
been  estimated  to  average  6  percent  and  to 
remain  moderate  even  In  severe  rainstorms. 
To  obtain  adequate  beam  definition  at  this 
frequency,  a  transmitting  antenna  of  ap- 
proximately 1  km  diameter  is  needed.  The 
transmission  efficiency  is  expected  to  be  In 
the  55  to  75  percent  range  from  dc  In  space 
to  do  on  earth. 

The  traiLsmllting  antenna  diameter  deter- 
mines   the   economical    system    sixe,    v.hlch 
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ranges  from  4,000  to  15,000  MW  power  out- 
put on  earth.  The  system  as  Initially  con- 
ceived utilizes  2  mil  thick  sUlcon  solar  cells 
to  form  two  solar  collectors  capable  of  pro- 
viding about  10,000  Megawatts  on  earth  For 
economy,  lightweight  mirrors  would  reflect 
solar  energy  onto  the  solar  cells  to  achieve  a 
concentration  ratio  of  anproxlmately  3.  The 
25,000  ton  station  would  be  transported  in 
parts  to  low  earth  orbit  by  300  to  1,100  flights 
of  a  second  generation  space  shuttle,  and 
from  there  to  synchronous  orbit  by  ion 
propulsion. 

STATUS 

Since  1963,  over  50  satellites  of  the  US 
have  been  placed  In  synchronous  orbit.  They 
have  been  powered  by  silicon  solar  cells,  with 
a  combined  capacity  of  approximately  7  kW, 
and  the  power  systems  of  some  have  func- 
tioned for  more  than  5  years.  Through  them, 
a  considerable  amount  of  Information  on 
photovoltaic  power  system  performance  and 
on  attitude  control  In  synchronous  orbit  is 
available.  The  Air  Force  has  successfully 
flown  a  1.5  kW  rollout  array  of  22W/lb  |58| 
while  designs  of  a  100  kW  capacity  system  for 
the  NASA  Manned  Space  Station  are  being 
prepared.  Present  prices  for  space  flight 
qualified  solar  arrays  range  from  $1,000  to 
$8,000  per  ft.-. 

A  partially  reusable  space  shuttle  is  under 
development,  designed  to  provide  transporta- 
tion to  low  earth  orbit  for  $100  per  pound. 
Solar  powered  ion  propulsion  has  been  dem- 
onstrated in  space  through  the  NASA  SERT 
program.  Both  of  these  systems  can  form  the 
technology  basis  for  the  space  power  station 
transportation  system. 

Microwave  generators  with  more  than  5 
kW  output  and  76  percent  efflclency  have 
been  demonstrated.  Highly  directional,  self- 
steering  (retro-directive)  antenna  arravs 
have  been  developed  by  the  Air  Force  for 
radar  and  communications  purposes.  For 
the  receiving  antenna  system,  rectifier  diodes 
with  75  percent  efflclency  are  available. 

For  the  space  power  station  system  which 
will  be  100.000  times  larger  than  the  Manned 
Space  Station,  only  preliminary  concept  stud- 
ies have  been  carried  out. 

LIMITATIONS  AND  KEY  PROBLEMS 

Demonstration  of  commercial  readiness  as- 
sumes availability  of  the  presently  planned 
space  shuttle.  Installation  of  the  operational 
system  would  require  a  second  generation 
shuttle,  with  an  estimated  development  cost 
of  $10  billion,  which  would  be  capable  of 
providing  transportation  to  low  earth  orbit 
at  a  cost  of  $50/lb.  At  an  annual  average  In- 
troduction rate  of  3.5  stations,  up  to  11 
shuttle  starts  per  day  may  be  required,  ex- 
cluding flights  for  servicing.  With  a  2  to  3 
day  turn-around  time,  approximately  30 
shuttles  ($100  million  each)  would  be  needed 
with  adequate  service  and  launch  facilities 
and  noise  buffer  zone. 

Chemic  I  pollution  could  be  minimized 
through  use  of  hydrogen-oxygen  fueled  shut- 
tles, but  the  Influence  of  the  additional  water 
in  the  upper  troposphere  requires  study.  The 
microwave  safety  and  radio  frequency  alloca- 
tion/interference questions  require  answers, 
which  are  expected  to  be  found  In  a  planned 
Office  of  Telecommunications  Policy  Program. 

At  a  protected  cost  for  the  commercial  sy.s- 
tem  of  $20  billion  per  station  ($2.000 'kWi. 
including  transportation  and  ground  station 
costs,  the  cost  of  the  generated  electric  pownr 
would  be  near  38  mills.  kWh.  With  5'-^  per- 
cent of  lUe  projected  station  cost  attributable 
to  the  solar  arrays,  achievement  of  a  Kolar 
array  co.st  reduction  to  $32/ it.-  or  less  as- 
sumes .special  Importance.  Special  engineer- 
ing problems  to  be  solved  include  the  Inrge 
weight  reduction  for  the  solar  arrays  of  low 
weight,  combined  with  the  requirement  for 
orientation  and  attitude  control.  The  Inter- 
action of  large  flexible  systems  with  the  atti- 
tude control  operation  requires  special  in- 
vest if.at  Ion.   Methods  for  K.^ombly  of  large. 
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flexible  systems,  composed  of  many  parts, 
by  automated  or  man  assisted  methods  in 
space  would  need  to  be  developed,  as  well  as 
low  cost  transportation  to  synchronous  orbit. 
The  microwave  transmission  sjrstem  requires 
engineering  development  based  on  existing 
technology.  This  task  U  expected  to  be  eased 
through  repetitive  use  of  few  component 
tj^es  In  benign  operating  modes.  Demon- 
stration of  commercial  readiness  of  the  sys- 
tem would  require  a  major  national  com- 
mitment, comparable  to  the  "Peaceful  Uses 
of  Atomic  Energy"  and  "Man  on  the  Moon" 
programs.  However,  such  a  commitment  Is 
not  required  during  the  first  10  years  of  the 
project,  during  which  technology  develop- 
ment of  general  usefulness  would  be  carried 
out. 

Development  of  the  system  depends  on 
successful  completion  of  most  of  these  tasks. 
It  would  therefore  be  difficult  to  assign,  at 
this  time,  a  success  probability  higher  than 
low  to  the  entire  system.  Through  component 
and  subsystem  technology  development  and 
systems  studies  in  the  first  phase  of  the  pro- 
posed program,  this  uncertainty  would  be 
stepwise  decreased  In  the  early  years  and 
should  be  essentially  removed  before  a  deci- 
sion on  commencing  the  second  phase  Is 
made,  which  Includes  the  major  national 
commitment. 

Mr.  McGOVERN.  Mr.  Pre.sident,  at 
first  reading  these  proposals  might  seem 
somewhat  far  fetched.  Most  of  us  are 
imfamillar  with  the  real  potential  of 
the  Sun,  so  we  might  be  skeptical. 

But  it  Is  time  we  began  to  appreciate 
the  possibilities  of  solar  energy.  We  must 
never  again  make  the  mistake  of  placing 
too  narrow  a  reliance  on  any  single 
source  of  power.  And  we  must  not  over- 
look or  dismiss  a  power  supply  with  such 
enormous  potential. 

We  are  now  entering  the  aftermath  of 
our  longest  foreign  war.  For  many  years 
I  have  been  sui  advocate  of  responsible 
conversion  of  our  resources  from  war 
time  to  peace  time  production  without 
disrupting  the  growth  of  our  economy. 
It  Is  my  view  that  with  the  end  of  this 
war  we  can  now  apply  some  of  our  finest 
technological  talent  to  the  task  of  de- 
veloping effective  u=es  of  the  Sun's  en- 
ergy. I  hope  that  we  will  be  able  to 
broaden  our  understanding  of  solar 
power  to  develop  ways  of  harnessing  It 
for  needs  of  our  people  now  and  in  the 
years  to  come. 

Mr.  President,  it  is  alleged  that  the 
fictional  Russian  philosopher,  Kuzma 
Prukov,  once  remarked  that  the  Moon 
was  more  useful  than  the  Sun  because 
the  Moon  gives  light  during  the  dark 
hours  while  the  Sun  shines  only  during 
the  day  when  there  Ls  light  anyway.  Over 
the  last  decade  of  lunar  adventure,  it 
would  seem  that  many  of  our  best  tech- 
nical minds  and  most  thoughtful  policy- 
makers have  been  victims  of  the  same 
kind  of  thinking.  Certainly,  it  is  now 
time  to  turn  our  attentions  to  the  needs 
of  the  Earth  and  to  the  promise  of  the 
Sun.  It  is  time  to  prepai'e  an  agenda  In 
which  solar  energy  will  assume  a  sig- 
nificant role  in  our  planning  for  balanced 
energy  needs. 


THE  GENOCIDE  CONVENTION  AND 
OUR  ROLE  IN  THE  INTERNATION- 
AL COMMUNITY 

Mr.  PROXMIRE.  Mr.  President,  article 
I  of  the  Genocide  Convention  states: 


The  Contracting  Parties  confirm  that 
genocide,  whether  committed  in  time  of 
peace  or  in  time  of  war,  is  a  crime  under  In- 
ternational law  which  they  undertake  to 
prevent  and  to  punish. 

If  the  United  States  were  to  become 
the  76th  signatory  of  this  treaty,  it  would 
mean  that  we,  too,  would  pledge  ourselves 
to  the  prevention  and  punishment  of  the 
crime  of  genocide. 

This  would  be  an  important  commit- 
ment, and  yet  there  are  those  who  feel 
that  such  a  commitment  is  a  dangerous 
one  to  make.  These  people  believe  that 
our  experience  in  Vietnam  have  taught 
us  to  stay  free  and  clear  of  involvement 
in  affairs  not  within  our  borders.  Mr. 
President,  I  feel  that  this  is  the  wrong 
lesson  to  be  learned  from  Viet  Nam. 

The  United  States  should  not  suddenly 
become  introverted  and  withdraw  herself 
from  world  affairs.  Rather,  she  should 
be  selective  and  choose  those  involve- 
ments that  are  both  fair  and  in  our  na- 
tional interest.  Tiie  Genocide  Conven- 
tion, in  my  opinion,  is  such  an  involve- 
ment. 

By  ratifying  this  treaty,  we  are  com- 
mitting ourselves  to  two  things.  First,  we 
would  commit  ourselves  to  pass  legisla- 
tion which  would  make  genocide  a  crime 
within  the  United  States.  And  second, 
our  commitment  to  prevent  genocide 
abroad  is  spelled  out  in  article  VIII: 

Any  Contracting  Party  may  call  upon  the 
competent  organs  of  the  United  Nations 
to  take  such  action  under  the  Charter  of  the 
United  Nations  as  they  consider  appropriate 
for  the  prevention  and  suppression  of  acts  of 
genocide. 

What  this  means,  then.  Is  that  ratifi- 
cation of  the  convention  does  not  make 
the  United  States  imilaterally  responsi- 
ble for  preventing  genocide  the  world 
over.  It  means  that  we  would  join  with 
other  United  Nations  members  in  acting 
against  genocide.  And  this  is  as  it  should 
be. 

Therefore,  Mr.  President,  I  strongly 
recommend  that  the  Senate  move  to 
ratify  the  Genocide  Convention  imme- 
diately. 

RETIREMENT  OF  KEN  BeLIEU 

Mr.  JACKSON.  Mr.  President,  Ken- 
neth E.  BeLieu,  one  of  the  Nation's  fore- 
most champions  of  a  strong  national  de- 
fense, resigned  as  Under  Secretary  of 
the  Army  and  retired  from  public  serv- 
ice with  full  military  honors  on  June  29. 
With  characteristic  humility.  Ken  re- 
marked on  that  day : 

I  can  think  of  no  higher  honor  than  to 
have  It  said  of  me — "he  was  a  soldier." 

Ken  was  indeed  a  soldier,  a  bi'ave  and 
highly  competent  soldier.  It  was  my  high 
privilege  to  also  know  Ken  as  a  skillful 
and  devoted  public  sei-vant.  For  nearly 
33  years,  as  a  soldier  and  in  successive 
positions  of  high  trust  in  both  the  legis- 
lative and  executive  branches  of  Gov- 
ernment, Ken  BeLieu  devoted  himself  in- 
defatigably  to  the  welfare  of  America. 

Born  and  raised  in  the  Pacific  North- 
west, Ken  attended  Roosevelt  High 
School — 1933 — in  Portland,  Oreg.,  where 
he  was  an  excellent  athlete  and  a  stand- 
out on  the  football  team.  He  attended 
the  University  of  Oregon — 1937 — where 


he  continued  to  participate  in  a  variety 
of  student  activities;  for  example,  he 
represented  the  school  at  the  National 
Rifle  Matches  at  Camp  Perry,  Ohio. 

Ken  volunteered  for  active  duty  as  a 
second  lieutenant  of  infantry  in  1940. 
Dui'ing  World  War  11,  he  attained  a  bi-il- 
liant  combat  record  across  the  beaches 
of  Normandy  through  the  agony  of  the 
Bulge  and  in  campaigns  in  Germany  and 
Czechoslovakia.  Again  in  Korea.  Ken  saw 
active  combat  until  November  1950  when 
he  lost  his  left  leg  below  the  knee  as  a 
result  of  wounds  received  in  action.  Ken's 
last  years  of  service  before  he  retired 
as  a  colonel  in  1955  were  spent  as  execu- 
tive to  two  Secretaries  of  the  Army.  For 
valor  in  combat  and  for  his  exceptional 
record  of  service.  Ken  was  awarded  the 
Silver  Star,  Legion  of  Merit,  Bronze  Star, 
Purple  Heart  with  cluster,  and  Croix  de 
Guerre.  Yes,  Ken  BeLieu  was  a  soldier, 
one  of  the  finest. 

Fifteen  years  active  duty,  two  wars, 
and  a  disabltog  wound  would  seem 
enough  public  service  for  any  man.  But 
Ken  BeLieu  is  not  any  man  and  his  is 
not  an  average  dedication.  Leaving  tlie 
Army  he  had  served  so  masnificently. 
Ken  redirected  his  career  first  into  tlie 
legislative,  then  the  executive  branch  of 
Government.  Ken  became  a  professional 
staff  member  in  the  Senate  and  later 
was  appointed  staff  director  of  two  Sen- 
ate committees.  It  was  my  privilege  to 
know  and  to  be  associated  with  Ken  both 
oflBcially  and  personally  when  he  was 
staff  director  for  the  Preparedness  In- 
vestigating Subcommittee  of  the  Senate 
Armed  Services  Committee.  Seldom  be- 
fore or  since  tliat  time  in  my  nearly  a 
third  of  a  century  in  the  Congress  have 
I  seen  a  more  dedicated  or  capable  public 
servant.  Ken  drew  prai.se  for  his  labors 
and  his  wise  coimsel  from  both  sides  of 
the  ai.sle.  His  actions  were  of  inestimable 
assistance  to  those  of  us  involved  with 
key  decisions  concerning  the  need  for 
modernization  of  our  Armed  Forces. 
Many  of  the  actions  taken  then  laid  the 
groundwork  for  stronger,  more  effective 
Armed  Forces  in  the  decade  of  the  1960's 
and  beyond. 

When  Ken  moved  on  to  become  Assist- 
ant Secretary  of  the  Navy  for  Installa- 
tions and  Logistics  in  1961,  he  imple- 
mented needed  and  timely  innovations 
in  Navy  logistics  programs.  Named  Under 
Secretary  of  the  Navy  in  1965,  Ken  con- 
tinued to  work  successfully  for  programs 
to  better  man,  equip,  and  train  our  Navy. 

Along  with  my  Senate  colleagues  21 
months  ago,  I  wholeheartedly  supported 
the  President's  appointment  of  Ken  as 
Under  Secretary  of  the  Army.  I  was 
pleased  because  I  knew  the  country  would 
have  in  Ken  BeLieu  a  man  of  integrity 
who  was  knowledgeable  of  the  urgent 
needs  of  the  Army  and  also  a  man  who 
was  preeminently  qualified  for  this  vital 
role  of  civilian  leadership  during  a  criti- 
cal period  in  our  Army's  history.  Ken's 
performance  as  Under  Secretary  has 
proven  that  assessment.  Ken's  vast  ex- 
perience together  with  his  service  from 
1969  to  1971  as  the  Deputy  Assistant  to 
the  President  for  Congre-ssional  Relations 
were  invaluable  to  the  Army  during  it.s 
rapid  and  necessary  rearrangement  of 
vital  programs. 
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Ken's  abiding  concern  for  the  well- 
being  and  morale  of  the  individual  soldier 
was  instrumental  in  inspiring  this  con- 
cern In  others.  His  top  priority  was  to 
insist  that  above  all  the  systems,  the 
weapons,  and  technological  advances,  the 
Army  is  and  always  will  be  an  organiza- 
tion of  people  and  thus  should  always  be 
people  oriented.  So  concerned  was  he  with 
this  fundamental  belief  that  he  had  an 
M-16  rifle  with  fixed  bayonet  mounted  on 
the  wall  behind  his  desk  with  the  inscrip- 
tion, "Our  raison  d'etre — to  support  the 
man  who  carries  this  rifle."  Such  empha- 
sis and  leadership  was  of  inestimable 
benefit  to  the  soldier  and  his  family  and 
hence  the  Army.  Yet  at  the  same  time. 
Ken's  long  and  diversified  experience  in 
government  made  him  aware  that  the 
concerns  of  national  defense  a£Fect  not 
only  the  soldier  and  the  military  but  the 
Congress  and   the  American  public  as 
well.  This  sensitivity  to  all  aspects  of  a 
strong  national  defense  added  a  dimen- 
sion rarely  seen  in  public  office.  Ken  was 
also  well  aware  of  the  need  for  mutual 
respect  between  our  Army  and  the  society 
It  was  created  to  defend.  He  diligently 
sought  to  improve  this  respect  by  per- 
sonal example  and  by  talks  with  civilian 
leadership  in  the  private  sector  of  our 
Nation.  His  remarks  at  his  honors  review 
attest  to  his  strong  concern  in  this  area: 
If  our  Army  la  to  have  Us  rightful  place 
of   trust   and    esteem,    we   must  regain   and 
keep  public  understanding  and  support.  We 
cannot  attract  the  high  quality  scldler  Amer- 
ica needs  without  It.  The  single  greatest  con- 
tribution  all   of   us   can   make   is  to  act  as 
visibly,  j'ccil,  and  affirmative  spokesmen  for 
all  ranks.  The  Army  and  all  of  our  military 
forces  have  enough  critics.  They  need  more 
consistent   advocates.   They   need    men   and 
women  who  are  informed;  whs  take  obvious 
pride   in   what   the  Army   has  been,   is.  and 
ever  will  be.  They  need  men  and  women  who 
seize    every    opportunity    to    affirm    this    to 
soldiers  and  especially  to  the  public. 

Most  of  us  are  not  called  on  to  shoulder  a 
Tine,  but  we  can  shoulder  the  responsibility 
of  supporting  the  man  who  does.  Those  of 
us  who  have  had  the  opportunity  to  pass 
through  their  ranks,  along  with  every  Amer- 
ican citizen,  must  take  up  the  soldier's  ban- 
ner, evangelize  his  virtues,  and  support  his 
cause.  I  emphasize  the  need  for  affirming 
the  Army's  quality  and  esentiallty  in  posi- 
tive rather  than  defensive  terms.  Like  all 
segments  of  American  society  we  have  had 
and  win  have  our  share  of  those  who  choose 
the  easier  wrong  rather  than  the  harder 
right.  But  Judged  in  perspective,  the  Army's 
record  of  competence  and  integrity  compares 
most  favorably  with  that  of  the  society  from 
which  it  Is  drawn.  And  It  Is  axiomatic  that 
soldiers  must  do  their  Jobs  under  tmlque 
handicaps,  pressures,  and  dangers.  Our  ac- 
tions and  our  words  should  reflect  this. 

We  lose  credibility  If  we  are  not  candid  aa 
to  our  problems  and  our  faults.  But  I  think 
it  is  also  equally  axiomatic  that  we  lose  even 
more  credibility.  Internally  and  externally, 
and  do  a  great  disservice  to  our  nation  If  Jn 
an  effort  to  be  candid,  we  overstress  short- 
comings and  fall  to  put  them  in  context. 
Thus,  the  only  honest  and  effective  platform 
on  which  our  spokesmen  can  stand  Is  one 
which  admits  the  problems  and  shortcomings 
but  puts  them  In  the  context  of  a  large  or- 
ganization which  historically  has  been  made 
up  of  dedicated  Americans. 

To  those  who  wear  the  Army  green,  I  say 
we  cannot  wait  for  everybody  to  tell  us.  We 
must  dally  renew  our  own  sense  of  purpose, 
pride,  and  confidence.  We  n^ust  always,  as 
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those  who  have  gone  before  us.  earn  our 
country's  respect.  As  a  minimum,  the  result 
wUl  be  a  retreat  from  emotional  bias  and 
stereotyped  cheap  shots  at  the  military  and 
Inevitably  a  welling  of  support  from  those 
who  want  to  have  faith  and  pride  In  our 
military  and  are  longing  for  strong,  affirma- 
tive spokesmen. 

The  Army  and  our  Nation  will  benefit 
for  many  years  to  come  from  Ken  Be- 
Lieus  superb  le?.der?hip.  America  has 
been  the  true  beneficiary  of  Ken's  selfless 
devotion  to  the  cause  of  freedom  and  a 
strong  national  defense.  His  commitment 
to  excellence  and  his  selfless  dedication 
serve  as  high  standards  for  others  in  pub- 
lic office  to  emulate. 

At  the  conclusion  of  the  hearings  on 
Ken's  nomination  to  be  Under  Secretary 
of  the  Army,  my  distinguished  colleagues 
on  the  Armed  Services  Committee  noted 
how  unusual  it  was  that  they  could  unan- 
imously move  a  nomination  approval 
in  open  session.  Ken  BeLieu  is  a  remark- 
able man.  His  rare  experience  in  all  fa- 
cets of  government  made  his  perform- 
ance as  Under  Secretary  of  the  Army  so 
highly  effective.  I  can  only  hope  that  his 
retirement  is  temporary  and  that  at  some 
time  in  the  near  future,  our  Government 
and  our  Nation  will  once  again  have  the 
benefit  of  his  magnificent  talent. 

I  join  with  the  Members  of  the  Sen- 
ate in  extending  to  Ken  BeLieu,  his  wife 
Marhy.  and  their  family  best  wishes  for 
good  health  and  continuing  success. 


DEATH  OP  JOSEPH  JEPTHA 
NORTON  III 

Mr.  THURMOND.  Mr.  President.  I 
was  very  sorry  to  learn  recently  of  the 
death  of  a  good  and  dear  friend,  Joseph 
Jeptha  Norton  III,  of  Gaffney.  S.C.  Joe 
Norton's  death  has  ended  a  life  which 
was  completely  devoted  to  helping  his 
fellow  man.  His  many  friends  and  asso- 
ciates will  certainly  miss  him. 

If  one  were  to  draw  a  mental  picture 
of  the  qualities  necessary  for  success  and 
excellence,  Joe  Norton  would  come  to 
mind.  He  was  president  and  treasurer  of 
Pacolet  Industries,  director  of  Citizens 
and  Southern  National  Bank  of  South 
Carolina,  director  of  Liberty  Mutual  In- 
surance Co.  and  director  of  Southern 
Bank  and  Trust  Co.  of  Walhalla.  He  was 
also  associated  with  Deering  Milliken  Co. 
for  25  years. 

His  success  in  the  business  world  was 
made  possible  by  the  same  qualities  and 
attributes  which  were  responsible  for  his 
being  loved  and  admired  by  his  many 
friends.  He  was  energetic,  honest,  forth- 
right, and  selfless.  He  maintained  a  set 
of  principles  and  never  hesitated  to  stand 
up  for  them.  You  could  always  count  on 
him  to  do  the  right  thing. 

Even  though  Joe  Norton  is  no  longer 
with  us,  his  influence  is  personified  In 
countless  young  men  and  women  through 
his  work  with  the  Thornwell  Orphanage 
and  Boy  Scouts.  He  worked  endlessly 
with  young  people,  instilling  in  them  the 
same  wholesome  ideals  which  distin- 
guished his  life. 

Joe  Norton  was  also  a  fine  family  man. 
He  and  his  lovely  wife.  Virginia,  enjoyed 
a  happy  and  fulfilling  life  together.  Their 
daughters.  Martha  and  Sally,  and  their 


son,  Joe,  have  inlierited  a  great  legacy 
from  their  parents. 

It  was  perhaps  symbolic  of  Joe  Nor- 
ton's life  that  he  died  on  Sunday  morn- 
ing in  the  Limestone  Presbyterian 
Church,  the  church  he  loved  so  dearly, 
He  centered  his  life  around  the  teach- 
ings of  Jesus  Christ  and  these  principles 
were  with  him  throughout  his  entire 
life. 

Cherokee  County  will  miss  Joe  Nor- 
ton. But  the  grief  we  now  feel  In  our 
hearts  is  made  lighter  by  the  promise 
of  eternal  life  for  those  who  serve  the 
Lord. 

Mr.  President,  I  ask  imanimous  con- 
.sent  that  an  editorial  entitled  "Joseph 
Jeptha  Norton  III."  and  an  article  en- 
titled "Local  Leader  J.  J.  Norton  Dies 
Sunday,"  which  appeared  in  the  Gaff- 
ney Ledger  of  Gaffney,  S.C,  July  16. 1973 
be  printed  In  the  Record. 

There  being  no  objection,  they  were 
ordered  to  be  printed  in  the  Record  as 
follows: 

Joseph  Jeptha  Norton  in 
Joseph  Jeptha  Norton  III — Christian,  fam- 
ily mTn,  Irdustrlallst  and  community  leader 
died  Sunday  morning  whUe  serving  His  Lord 
In  the  House  of  the  Lord,  Limestone  Presby- 
terian Church. 

Joe  Norton  hid  Just  excused  himself  from 
the  Men's  Bible  Class  and  entered  the  pas- 
ter's study  to  greet  the  visiting  minister  of 
the  mcrnlng  when  in  the  flickering  of  an  eye. 
he  had  a  heart  attack. 

How  do  you  measure  a  man's  life?  This 
cannot  be  done  for  It  is  not  meant  that  we 
Judge.  However,  the  fine  attributes  and  con- 
tribution of  Joe  Norton  are  monyl  Some  will 
remember  him  for  his  leadership  at  the  Gaff- 
ney Manufacturing  Company  during  the  se- 
vere labor  dispute.  For  many  months  he 
worked  untiringly  to  put  that  Industry  back 
In  operation  without  the  union.  His  stand 
and  his  leadership  during  that  most  difficult 
time  was  responsible  for  a  higher  strtndard 
of  living  and  a  better  community. 

How  do  you  measure  a  man's  life?  Don't 
try!  It  is  not  for  man  to  do!  Joe  Norton  put 
first  things  first  and  to  those  who  knew  him 
this  was  the  order:  1)  His  God;  2)  His  fam- 
ily; 3)  His  community  and  his  fellowman. 
He  knew  those  who  worked  on  various  shifts 
by  name  and  In  going  through  the  mUl  greet- 
ed the  people  employed  by  name.  His  quiet 
mmner  had  an  overwhelming  Influence.  He 
touched  so  many  people  In  many  varied  ways. 
When  a  man  such  as  Joseph  Jeptha  Nor- 
ton III  passes  from  this  earth  In  the  flicker- 
ing of  an  eye,  don't  try  to  measure  his  life. 
Just  be  thankful  that  he  touched  yours. 
Tell  his  wife.  Virginia,  his  two  daughters 
Martha  and  Sally,  and  his  son.  Jce.  that  they 
were  blessed  to  have  had  him  and  Cherokee 
County  was  blessed  because  of  his  leadership. 

Local  Leader  J.  J.  Norton  Dies  Sunday 

Joseph  Jeptha  Norton  III.  noted  Gaffney 
business  leader  and  manufacturer,  died  un- 
expectedly Sunday  morning  In  Limestone 
Presbyterian  Church  at  10:50. 

A  native  Georgian,  he  was  born  August  28. 
1904,  In  Menio  and  had  spent  the  past  28 
years  in  Cherokee  County  He  was  a  son  of 
the  late  Joseph  Jeptha  II  and  WUUe  Law- 
rence Norton  and  a  1925  graduate  of  Clem- 
son  College. 

Mr.  Norton  was  a  member  of  Limestone 
Presbyterian  Church  where  he  served  as 
elder.  He  was  twice  moderator  of  Enoree 
Presbytery  and  trustee  of  Ttiomwell  Orphan- 
age; former  president  and  treasurer  of  Paco- 
let Industries.  ^  ..  Norton  was  associated 
with  Deering  Mlllluen  Co.  for  25  years;  re- 
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tired  member  of  the  Chairman  of  the  Board 
of  Pacolet  Industries;  he  was  director  of 
Citizens  and  Southern  National  Bank  of 
South  Carolina,  director  of  Liberty  Mutual 
Insurance  Co.,  and  director  of  Southern  Bank 
and  Trust  Co.  of  Walhalla;  he  worked  with 
Boy  Scout  troop  district  level.  councU  level 
and  served  as  vice  president  of  the  Palmetto 
CouncU;  be  was  a  recipient  of  the  Silver 
Beaver  Award. 

Surviving  are  his  wife,  Mrs.  Virginia  Isa- 
bel Norton;  two  daughters,  Mrs.  Eugene 
(Martha)  Caldwell  of  Atlanta,  Ga.,  and  Mrs. 
Prank  (SalUe)  Wooten  of  Charlotte,  N.C.: 
one  son,  Joseph  Jeptha  Norton  IV  of  Atlanta, 
Ga.;  two  granddaughters,  Mary  Beth  Wooten 
and  Sallle  Vee  Wooten,  both  of  Charlotte, 
N.C.;  one  grandson,  Orman  Norton  Caldwell 
of  Atlanta,  Ga.;  one  brother,  W.  Lawrence 
Korton  of  Walhalla;  stepmother,  Mrs.  Joseph 
Jeptha  Norton  II  of  Seneca. 

Services  wUl  be  held  Tuesday  at  11  a.m.  at 
Limestone  Presbyterian  Church  conducted 
by  Revs.  Charles  Sides  and  Robert  Blumer 
with  burial  in  Oconee  Memorial  Park  near 
Seneca. 

Body  wUl  remain  at  Shuford-Hatcher 
Funeral  Home.  F^unlly  is  at  the  home,  604 
College  Drive. 

In  lieu  of  flowers  donations  may  be  made 
to  Thornwell  Orphanage  in  Clinton. 


CONGRESSIONAL  SALARIES 

Mr.  BIDEN.  Mr.  President,  on  Wednes- 
day of  this  week  I  made  some  impromptu 
remarks  during  a  discussion  in  this 
Chamber  on  the  subject  of  congressional 
salaries. 

In  the  course  of  the  discussion,  as  re- 
ported in  the  Congressional  Record  for 
July  25,  1973.  I  said  on  page  25964: 

I  do  not  know  about  others,  but  I  am 
worth  a  lot  more  than  my  salary  of  $42,600  a 
year  in  this  body. 

And,  at  another  point,  I  said: 

It  seems  to  me  that  we  should  flat  out 

tell  the  American  people  we  are  worth  our 

salt. 

The  newspapers  and  press  associa- 
tions reported  this  in  their  dispatches 
that  were  printed  throughout  the 
country. 

I  do  wish,  however,  that  the  news- 
papers had  published  what  else  I  said 
toward  the  conclusion  of  my  remarks: 

First,  by  way  of  summary  (of  my  remarks, 
that  Is) ,  I  do  not  think  a  raise  Is  appro- 
IM'iate  now  for  us,  because  we  are  telling 
the  rest  of  the  American  people  they  cannot 
have  a  raise.  I  agree  with  that  100  percent. 

If  this  had  been  reported,  the  full  im- 
port of  my  remarks  would  have  been 
clear  and  unmistakable:  First,  I  think 
each  of  us  deserve  every  penny  we  ar  • 
paid — and  more;  second,  but  I  oppose  a 
pay  increase  at  this  time,  because  we  In 
the  Congress,  535  of  us,  should  be  subject 
to  the  same  5.5  percent  pay  increase 
guideline  ceiling  that  the  rest  of  working 
America  Is  subject  to. 

However,  I  am  obliged  to  refer  to 
salaries  drawn  by  other  executives  in  the 
Federal  Government.  A  Secretary  of  a 
department  of  the  executive  branch,  such 
as  the  Secretary  of  Housing  and  Urban 
Development,  draws  a  salary  of  $60,000 
a  year.  A  Justice  of  the  Supreme  Court 
receives  an  annual  salary  of  $60,000, 
while  the  Chief  Justice  of  the  United 
States  receives  $2,500  more  a  year,  or 
$62,500.  A  four-star  general  can  receive  a 
straight  salary  of  $36,000  a  year,  not 


counting  numerous  housing  and  other 
allowances.  And  the  President  of  the 
United  States.  $200,000  a  year. 

Moreover,  Mr.  President,  I  wish  the 
press  had  reported  another  passage  in 
my  speech: 

Why  do  we  really  not  want  to  talk  about 
salaries  and  say,  "Fine,  we're  going  to  raise 
our  salaries  to  a  particular  amount  but  then 
make  it  a  matter  of  law  that  we  can  make  no 
outside  income  whatsoever"?  Then.  I  would 
like  to  see  those  who  are  millionaires,  those 
who  have  significant  income  from  other 
areas,  whether  it  be  trust  funds  or  whether 
it  be  from  speaking  engagements  or  what- 
ever— stand  right  neiit  to  us,  who  have  no 
money,  and  say,  "You're  right.  We  don't  need 
it.  We  should  cut  our  salary.  We're  a  bunch 
of  gluttonous  people  up  here.  We  agree  with 
the  press  that  we  have  too  much  to  begin 
with." 

I  have  said  repeatedly,  Mr.  President, 
that  all  "outside"  income  of  Members  of 
Congress  should,  as  the  situation  now 
stands,  be  fully  dicclosed,  detail  by  detail. 
But  that  event  iallyf,  congressional  sala- 
ries would  get  to  the  point  wherein  all 
outside  inc  )me  could  be  fairly  prohibited, 
such  as  income  from  practicing  law  or 
from  farming. 

These  are  my  views,  because,  beyond 
the  immediate  doUars-and-cents  of  con- 
gressional salaries,  there  is  a  larger  and 
more  important  issue — that  of  the  entire 
financial  climate  in  which  a  Member  of 
Congress  operates.  And  it  is  more  con- 
structive for  the  press  to  concern  itself 
with  this,  t!'an  with  specific  dollar- 
amounts  received  by  Members  of  Con- 
gress. 

Crucial  to  this  larger  issue.  I  refer  to, 
is  that  of  campaign  financing,  as  evi- 
denced by  the  bill,  S.  372,  before  us  this 
week.  There  is  a  need  to  purge  the  sys- 
tem of  campaign  financing  of  its  vulner- 
abilities to  corruption.  My  preference  Is 
that  we  radically  restructure  the  system 
by  adopting  public-flnsmcing  of  Federal 
elections. 

Second,  I  repeat  what  i  have  said  pub- 
licly in  my  State  of  Delaware.  I  believe 
that  we  should  strive  to  reach  the  point 
where  Members  of  Congress  give  up  the 
right  to  all  income  but  their  annual  sal- 
aries, and  we  can  come  to  that  point  only 
when  our  annual  salaries  fully  reflect 
the  magnitude  of  our  duties  and  respon- 
sibilities. 

If  they  are  given  the  facts,  I  don't  be- 
lieve the  American  people  will  fail  to  ac- 
knowledge the  need  for  Congressional 
salaries  commensurate  with  these  duties 
and  responsibilities. 


JUVENILE  DELINQUENCY  AND 
CRIME 

Mr.  MATHIAS.  Mr.  President,  the  con- 
ference report  on  H.R.  8152,  amending 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  has  now  been  filed 
in  the  Senate. 

I  regret  that  the  conferees  did  not 
retain  the  amendment  offered  by  Sena- 
tors Bayh,  Cook,  and  myself  and  adopted 
by  the  Senate  which  would  have  estab- 
lished a  floor  on  the  percentage  of  LEAA 
funds  that  a  State  must  spend  on  juvenile 
Justice  programs.  It  Is  my  firm  belief  that 
we  must  concentrate  more  of  our  atten- 
tion on  the  problems  of  juvenile  delin- 


quency if  we  are  going  to  be  succes.sful 
in  combating  crime.  Statistics  show  that 
today's  juvenile  offender  has  a  high  p'-ob- 
ability  of  becoming  tomorrow's  adult 
offender,  with  serious  consequences  to 
society. 

I  am  pleased  that  the  conferees,  even 
while  rejecting  the  juvenile  justice 
amendment,  gave  recognition  to  the  need 
for  more  effort  to  deal  with  juvenile  de- 
linquency. Noting  that  a  State  plan,  in 
order  to  be  comprehensive,  must  take 
into  account  a  juvenile  justice  program 
and  noting  that  LEAA  must  give  greater 
scrutiny  to  State  plan.-,,  the  conference 
report  states: 

It  is  expected  that  greater  emphasi.s  will 
be  given  to  the  problems  of  Juvenile  justice 
in  the  future. 

I  intend  to  vote  for  the  adoption  of  the 
conference  report  in  the  hope  that  the 
continued  flexibility  of  State  planning 
which  the  report  preserves  will  result  in 
improvements  in  the  area  of  juvenile 
justice.  If  they  are  not  forthcoming  in 
the  near  future,  I  would  hope  that  the 
Congress  will  adopt  the  provisions  of  the 
Bayh-Cook-Mathias  amendment  to 
mandate  the  improvements  anticipated 
by  the  conference  report. 

I  would  also  like  '.3  address  myself 
to  one  other  aspect  of  the  conference 
report.  The  conference  report  retains  an 
amendment  added  to  the  bill  in  the  Sen- 
ate which  provides  that  criminal  history 
records  fotmded  by  LEAA  and  main- 
tained by  State  and  local  governments 
contain  not  only  arrests  but,  to  the  max- 
imum extent  feasible,  data  on  the  dis- 
position of  those  arrests.  The  Senate 
amendments  also  provide  that  an  indi- 
vidual shall  have  access  to  his  or  her  own 
records. 

I  urge  the  Attorney  General  to  issue 
regulations  implementing  these  provi- 
sions at  the  earliest  possible  date.  As 
was  noted  at  the  time  that  the  amend- 
ment was  adopted  by  the  Senate,  the 
words  "maximum  extent  feasible"  were 
intended  to  be  strictly  construed  and 
rigidly  enforced.  In  addition  to  spelling 
out  the  procedures  by  which  information 
on  dispositions  will  be  included,  such 
regulations  might  specify  a  time  beyond 
which  arrest  information  will  no  longer 
be  available  and  can  no  longer  be  dis- 
seminated. By  this  method,  an  incentive 
to  keep  such  records  current  can  be  added 
to  the  expressed  mandate  of  the  Con- 
gress that  this  be  done. 

I  am  also  anxious  that  regulations  be 
issued  to  implement  the  provisions  for 
individuals  to  obtain  their  own  records. 
Such  regulations  tiust  make  this  a 
meaningful  right.  At  the  current  time, 
information  in  the  overall  criminal  his- 
tory network  is  considered  the  property 
of  the  local  agency  which  stores  it.  I  be- 
lieve that  an  individual  should  be  able 
to  tap  the  information  at  any  place  with- 
in the  system  to  obtain  his  entire  record. 
The  test  should  be — Can  the  individual 
obtain  all  of  the  same  information  about 
himself  that  a  law  enforcen»ent  oflBcer 
can  obtain?  If  not,  his  right  of  access  is 
not  complete.  To  the  extent  that  thi.s 
problem  can  be  dealt  with  at  this  time 
by  regulations.  I  believe  we  should  do 
so.  To  the  extent  it  cannot,  it  points  up 
the  need  for  further  legislation. 


26392 


CONGRESSIONAL  RECORD  —  SENATE 


The  conference  report  notes  that  the 
provisions  of  H.R.  8152  on  criminal  in- 
formation are  only  interim  measures  and 
"not  dispositive  of  unsettled  and  sensi- 
tive issues  of  the  right  of  privacy."  The 
conference  report  contemplates  more 
comprehensive  legislation  in  the  future. 
This  reflects,  in  my  judgment,  not  only 
an  imderstanding  of  the  significance  of 
the  issues  involved  but  a  further  meas- 
ure of  the  growing  support  in  the  Con- 
gress for  a  thorough  study  and  soimd 
solution  to  the  preservation  of  indi- 
vidual rights  in  the  face  of  technological 
change. 

PAYING   FOR   ARAB  OIL 
WITH   INDUSTRY 

Mr.  McCLURE.  Mr.  President,  yester- 
day the  Senate  Committee  on  Interior 
and  Insular  Afifairs  heard  testimony  from 
Governor  John  Love,  the  new  Director  of 
the  President's  Energy  Policy  Office,  re- 
garding the  issue  of  oil  imports  and  na- 
tional security.  Governor  Love  confirmed 
previous  estimates  concerning  the  need 
for  increased  oil  imports  from  the  mem- 
ber nations  of  the  Organization  of  Petro- 
leum Exporting  Countries,  particularly 
those  of  the  Near  East. 

Projections  for  U.S.  petroleum  supply 
show  that  imports  from  the  Near  East 
will  rise  to  2.325,000  barrels  per  day  in 
1975 — compared  to  185,000  barrels  per 
day  in  1970— growing  to  4,610.000  barrels 
per  day  in  1980.  and  7.354.000  in  1985. 
Even  taking  into  consideration  the  in- 
herent uncertainties  of  such  long-range 
estimates,  it  is  obvious  that  the  United 
States  should  continue  to  improve  rela- 
tions and  understandings  with  these 
trading  partners,  especially  Saudi  Ara- 
bia. Saudi  Arabia  is  today  the  third  rank- 
ing producer  of  crude  oil  in  the  world — 
after  the  United  States  and  the  U.S.S.R. 

It  is  the  future,  however,  that  dramat- 
ically Illustrates  the  role  of  Saudi  Arabia 
in  the  world  economy.  With  reserves  of 
138  billion  barrels,  Saudi  Arabia  out- 
ranks the  United  States  by  almost  4  to 
1 — including  Alaskan  North  Slope — and 
the  USSR,  by  almost  2  to  1.  Future  en- 
ergy policy  decisions  by  our  government 
require  careful,  thorough  examination  of 
the  plans  and  aspirations  of  Arab  lead- 
ers, particularly  Saudi  Arabian  and  other 
OPEC  members. 

A  recent  interview  with  Dr.  Abderrah- 
man  Khene,  Secretary  General  of  OPEC. 
is  of  definite  value  in  this  regard.  Dr. 
Khene's  forthright,  specific  answers  to 
questions  Involving  possible  courses  of 
action  for  OPEC  should  be  read.  I  be- 
lieve, in  order  to  gain  a  necessary  under- 
standing for  future  decisions  involving 
energy  and  economic  policy.  With  regard 
to  OPEC  Investment  in  oil-consuming 
nations.  Dr.  Khene  states: 

Personally,  and  as  I  have  already  mention- 
ed, on  principle  I  do  not  believe  In  Invest- 
ments of  developing  countries  In  Western 
Industry. 

As  the  Secretary  General  explains: 
Such  Investments  could  bring  about  criti- 
cism leading  to  economic  and  political  abuse. 

Dr.  Khene  also  provided  us  with  the 
rationale  behind  his  conclusion,  namely: 

I  do  not  believe  that  .  .  .  these  Investments 
win  continue  to  enjoy  security  .  .  .  due  to 


the  fact  that  such  Industrialized  nations  are 
continually  In  a  process  of  evolution  and 
"stockholding  states"  wUl  not  be  regarded 
favorably,  partlculariy  If  they  have  not  at 
that  time,  power  for  protecting  their  assets 
( emphasis  added ) . 
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Dr.  Khene's  statements  do.  however, 
provide  us  with  a  key  to  the  problem  of 
how  the  United  States  can  purchase 
large  quantities  of  OPEC  oil  without  siif- 
fering  unacceptable  deficits  in  our  bal- 
ancc-of-payments.  As  he  stated,  with  re- 
gard to  the  future  role  that  the  OPEC 
nations  might  assume  in  international 
trade : 

A  third  way  to  undertake  Investment  would 
be  for  these  countries  themselves  to  be- 
come "industrials,"  managing  their  revenues 
for  the  discovery  of  new  oil  reserves  in  their 
own  territories  as  well  as  elsewhere,  thereby 
taking  their  place  among  the  traditional  In- 
ternational oil  companies.  A  good  opportu- 
nity for  such  investment  would  also  be  In 
the  field  of  petrochemicals,  which  appears  to 
give  assured  access  to  high-level  technology 
and  a  continuous  Income  for  the  future. 

I  believe  that  U.S.  technology  woiild 
have  a  major  advantage  in  providing  this 
type  of  modern  industrialization  for  de- 
veloping OPEC  nations. 

Mr.  President,  so  that  this  extremely 
interesting  and  worthwhile  interview 
may  receive  wider  recognition,  I  ask 
unanimous  consent  that  It  be  printed  In 
the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows : 

OPEC — Da.  Abdebsahman  Khene.  Secretakt 
General.  Interviewed  the  Energy  Crisis. 
Disposition  or  Ou.  Revkntjss.  Arabs  and 
Israel. 

In  recent  months,  against  a  background  of 
oU  and  gas  shortage  In  the  United  States,  the 
Increasing  power  of  the  Organization  of 
Petroleum  Exporting  Countries — OPEC — has 
achieved  an  Importance  In  western  political 
and  financial  thinking  as  enormous  as  the 
oil  revenues  which  are  beginning  to  pour 
into  the  OPEC  states.  OPEC  reaction  to  the 
United  States  fuel  shortage,  its  plans  to  dis- 
pose of  its  vast  oil  revenues  and  OPEC  think- 
ing on  world  energy  are  of  major  Interna- 
tional Importance.  In  this  Interview  with  the 
new  secretary  general  of  OPEC,  Dr.  Abder- 
rahman  Khene  of  Algeria,  these  topics  are 
explored. 

Under  Dr.  Khene's  secretaryship  OPKC  will 
undoubtedly  devote  Itself  to  participation 
and  production  ju.st  as  events  led  the  secre- 
taryahip  of  his  predecessor.  Dr.  Nadlm  Pa- 
cbachl,  to  deal  continuously  and  successful- 
ly with  the  vexed  que.stlon  of  price.  OPEC 
Is  now  a  major  International  force.  Wher- 
ever the  oil  Industry  Is,  OPEC  power  will  be 
felt. 

Question.  Would  OPEC  consider  the  line 
of  thought  recently  advanced  by  prominent 
advisers  of  Western  governments  as  inter- 
vention In  the  political  and  economic  de- 
velopment of  sovereign  nations? 

Answer.  During  the  past  :nontha  many 
people  have  been  talking  about  the  so-called 
"energy  crisis"  some  denying  Its  reality 
while  at  the  same  time  blaming  OPEC  for 
the  shortage  of  supply  of  oil,  and  others 
calling  for  a  new  cru.sade  against  the  oil- 
exporting  countries,  most  of  which  are  Arab 
states. 

I  consider  that  by  Inciting  people  and  try- 
ing to  offset  governments  one  against  the 
other.  Is  the  worst  way  possible  lo  try  to 
solve  a  situation  which  could  become  very 
serious  for  the  world.  To  adopt  such  a  way 
can  only  be  accredited  to  obsolete  thUiklng 
concerning  the  developing  countries  and  tha 


subsequent    colonlallstlc    and    Imperialistic 
behaviour  towards  them. 

The  New  World  Is  different  to  that  of  the 
past  and  the  best  way  In  which  to  achieve 
a  commDn  goal  Is  by  means  of  cooperation 
and  not  of  antagonlzatlon.  It  Is,  perhaps,  the 
flrst  time  that  the  developing  countries  have 
been  In  such  an  advantigeous  position  where- 
by they  are  able  to  share,  to  some  extent, 
the  well  being  of  modern  clvUlzatlon  with 
the  developed  world. 

One  thing  Is  certain.  It  Is  an  ideal  oppor- 
tunity for  competent  experts  to  set  out  on 
the  road  towards  achieving  the  aimed  for 
objectives,  not  only,  as  It  would  appear.  In 
oil  matters  but  In  other  spheres  as  well.  We 
would  like  to  believe  that  there  Is  no  other 
sentimental  reason  at  stake,  and  by  this  I  am 
referring  to  the  Arab-Israeli  dispute,  behind 
such  hostile  attitudes  and  the  ever-present 
press  campaign  surrounding  this  world  prob- 
lem. If,  however,  this  should  prove  to  be  the 
case,  we  will  not  hesitate  In  denouncing  the 
dangers  of  such  Irresponsibility,  even  If  those 
persons  Involved  are  reputable  experts  or 
competent  teachers  from  well-known  uni- 
versities. 

Question.  Would  the  foundation  of  an  Or- 
ganization of  Oil  Consuming  Countries  be 
considered  by  OPEC  as  intent  to  counteract 
OPEC  policies? 

Answer.  I  fall  to  see  what  can  be  added  to 
the  prevailing  situation  by  the  creation  of 
such  an  organization.  I  would  recall  that 
until  now  a  great  deal  of  OPEC  oil  Is  directly 
handled  by  Western  oil  companies.  Further- 
more, I  would  also  recall.  In  relation  to 
government  taxes — and,  as  you  know,  else- 
where government  taxes  are  levied  by  decision 
of  sovereignty,  even  In  oilfields — OPEC  has 
been  negotiating  with  the  oil  companies  re- 
garding adjustments  to  comoensatlon  for 
losses  due  to  the  recent  devaluation  and  I 
would  stress  that  this  level  of  taxation  la 
still  below  that  of  1958,  I.e.,  before  the  Irre- 
8-)on.slble  cut-off  In  oil  posted  prices  by  the 
oil  companies,  an  act  which  led  to  the  crea- 
tion of  OPEC.  In  such  circumstances,  the 
significance  of  a  counter  OPEC  organization 
Is  clear  and  can  be  considered  relevant  to 
the  mentality  adopted  by  the  more  developed 
and  powerfiU  countries,  namely  that  of  de- 
spoiling the  feeble  and  developing  nations. 

Question.  Suggestions  to  counteract 
OPEC  are  motivated  by  the  Intended  growth 
of  oil  demand  needed  for  the  further  eco- 
nomic expansion  of  Industrialized  countries. 
Would  OPEC  consider  the  envisaged  growth 
of  demand  as  excessive  In  relation  to  OPEC 
oil  reserves,  and  which  volume  of  oil  exports 
would  be  considered  as  compatible  with  the 
level  of  oil  reserves? 

Answer.  I  had  the  opportunity  of  stressing 
recently  that  the  consumption  of  petroleum 
and  gas.  as  .sources  of  energy.  Is  really  fan- 
tastic and  unacceptable  In  relation  to  proved 
oil  and  gas  reserves,  as  well  as  to  the  uncer- 
tainty of  the  time  factor  for  shifting  to  new 
sources  of  energy.  This  would  eventually 
bring  the  world  to  a  deadlock  If  adequate 
measures  are  not  taken  In  time.  I  also 
stressed  that  In  such  a  situation,  the  pro- 
ducing coxmtrles  have  to  consider  their  In- 
terests In  relation  to  the  forthcoming  gen- 
erations, considering  that  oil  is  a  depletable 
resource  and  that  nobody  has  the  right  to 
waste  It.  With  this  In  mind,  each  country 
Is  not  biding  by  a  definite  policy  of  OPEC, 
but  Is  conducting  its  policy  as  best  suited  to 
its  Interests.  Personally,  I  believe  It  would  be 
wise  to  stick  closely  to  the  reserves  m  order 
to  assure  at  any  time  a  production  for  at 
least  some  75  to  100  years  ahead. 

Question.  There  Is  the  fear  that  an  In- 
crease In  oil  Imports  at  rising  prices  will 
drain  the  monetary  reserves  of  importing 
countries.  Which  alternatives  would  OPEO 
suggest  to  avoid  payment  complications.  Im- 
port or  export  restrictions  and  eventual 
energy  shortages? 

Answer.  This  question  Is  really  very  com- 
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plicated.  In  the  first  Instance,  however,  the 
problem  is  not  solely  an  OPEC  problem. 
However,  it  can  be  seen  that  many  OPEC 
countries,  committed  to  development  plans 
within  their  own  territories,  need  every  cent 
they  can  secure. 

A  few  OPEC  countries  could  not,  even  if 
they  wished  to  do  so,  spend  their  revenue 
from  oil  in  their  ovtm  countries.  One  way  In 
which  they  can  Invest  their  money,  how- 
ever, U  to  aid  in  the  development  of  other 
OPEC  countries,  or  in  the  development  of 
the  Third  World. 

Another  method  for  investment  Is  In  the 
downstream  operations  of  the  oil  Industry, 
I.e.,  In  the  oU  industry  of  the  developed 
countries.  However,  I  do  not  personally  be- 
lieve that  when  the  energy  crisis  wUl  be 
over,  these  Investments  wUl  continue  to  en- 
Joy  security  and  rentabUity  due  to  the  fact 
that  such  industrialized  nations  are  continu- 
ally in  a  process  of  evolution  and  "stock- 
holding states"  will  not  be  regarded  favour- 
ably, particularly  if  they  have  not  at  that 
time,  power  for  protecting  their  assets. 

A  tlilrd  way  to  undertake  investment 
would  be  for  these  countries  themselves 
to  become  "industrials."  managing  their 
revenues  for  the  discovery  of  new  oil  reserves 
In  their  own  territories  as  well  as  elsewhere, 
thereby  taking  their  place  among  the  tradi- 
tional international  oil  companies.  A  good 
opportunity  for  such  Investment  would  also 
be  in  the  field  of  petrochemicals,  which  ap- 
pears to  give  assured  access  to  high-level 
technology  and  a  continuous  Income  for  the 
future. 

In  the  view  of  these  different  possibilities 
I  can  see  nothing  else  unless  it  be  that  the 
consuming  countries  agree  to  reduce  their 
oil  consumption;  this  would  be  the  best  way 
for  each  one  of  the  producing  cotmtrles  to 
keep,  for  a  longer  time,  their  oil  reserves  and 
likewise  the  consuming  countries  their  re- 
serves of  money.  However,  if  it  is  really  the 
intention  of  the  countries  of  the  world  to 
cooperate,  then  it  means  that  inter-depen- 
dence is  more  or  less  a  necessity. 

Question.  Oil  revenues  in  many  cases  al- 
ready exceed  possible  Internal  investments 
and  are  channelled  back  Into  Western  bank 
deposits.  Could  you  Indicate  OPEC  policy  on 
the  future  utilization  of  excess  monetary  re- 
serves? 

Answer.  This  question  has  already  been 
answered  by  my  previous  reply.  However,  I 
would  like  to  add  that  even  now  many  voices 
are  accusing  OPEC  Member  Countries  of 
disrupting  the  World  Monetary  System  by 
means  of  speculation,  knowing  full  well  that 
the  multi-national  companies  have  at  their 
disposal  liquid  financial  reserves  several 
tines  greater  than  those  of  some  OPEC 
Member  Countries.  It  is  a  well-known  fact 
that  It  Is  these  multi-national  companies 
which  are  chiefly  responsible  for  the  mone- 
tary disturbances.  Added  to  this,  the  U.S.A. 
has  literally  flooded  the  whole  world  with  Its 
dollars.  You  could  reply,  of  course,  that 
these  very  dollars  have  served  the  world  to 
good  purpose.  This  mlglit  well  be,  but  may  I 
be  allowed  to  comment  that  they  have  cer- 
tainly not  gone  towards  serving  sucli  a  pur- 
pose In  the  welfare  of  the  developing  coun- 
tries, among  which  are  the  oil-exporting 
countries. 

Qtieation.  Prominent  Western  economists 
are  advocating  restrictions  for  OPEC  In- 
vestments in  Western  key  industries  for  fear 
of  enhanced  dependence.  These  opinions  are 
the  same  as  those  of  developing  cotmtrles 
about  Western  investments  and  their  polit- 
ical or  economic  abuse.  Which  ways  would 
OPEC  suggest  to  alleviate  Investment 
problems? 

Answer.  For  the  time  being  at  least,  I  think 
that  this  is  more  a  problem  of  the  Western 
coimtrles  than  those  countries  of  OPEC. 
Personally,  and  as  I  have  already  mentioned, 
on  principle  I  do  not  believe  in  Investments 
of  developing  countries  In  Western  Irdustry. 
As  you,  yourself,  have  already  pointed  out, 
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such  investments  could  bring  aboxit  criticism 
leading  to  economic  and  political  abuse.  In 
any  case,  such  ideas  deserve  further  con- 
sideration before  they  are  either  accepted  or 
rejected. 

Question.  Closer  ties  of  OPEC  Members  to 
the  UJ3.A.  could  make  them  dependent  on 
the  UjS.-energy  market  and  U£.  policies. 
This  could  lead  to  a  prevalent  role  of  U.S. 
interests  wlthm  OPEC,  possibly  to  the  detri- 
ment of  other  importing  countries,  or  per- 
haps also  oil-exporting  countries.  By  which 
means  would  OPEC  prevent  such  issues? 

Answer.  In  view  of  the  prevalltog  fore- 
cast, the  problem  of  energy,  namely  that  of 
oU  and  gas  shortages,  is  not  purely  confined 
to  the  United  States.  Due  to  this,  it  seems 
to  me  that  there  is  no  particular  reason  for 
regarding  the  U.S.  oil  market  as  the  sole 
existing  market.  Moreover,  and  as  recently 
expressed  In  a  statement  made  by  the  Saudi 
Minister  of  Oil,  H.  E.  Yamanl,  the  U.S.A. 
could  not  reckon  with  Middle  East  oil.  If,  at 
the  same  time  and  for  political  reasons,  it 
continues  to  support  and  vigorously  aid  the 
foe  of  Arab  countries. 

Everyone  understands  Indeed  that  no  one 
can  be  expected  to  trade  with  the  friends  of 
his  enemy — especially  in  such  a  strategic 
commodity — without  Jeopardizing  his  own 
position  because  of  falling  In  his  fundamen- 
tal duty. 

Question.  If  OPEC  would  be  abolished  or 
broken  up,  which  would  Ije  the  consequences 
for  producing  countries  and  for  Importing 
countries? 

Answer.  There  is  no  reason  to  abolish  or 
disband  this  organization.  If  certain  people 
nurture  such  a  secret  hope  that  this  might 
happen,  then  they  will  assuredly  be  disap- 
pointed. 

Question.  Another  military  conflict  with 
Israel  would  eventually  become  the  lever  to 
replace  governments  by  others  more  amen- 
able to  the  world  powers  and  their  oil  de- 
mand, a  partition  of  zones  of  Interest  be- 
tween the  West  and  the  Soviet  Union  not 
excltided.  Would  OPEC  be  In  a  position  to 
forestall,  avoid  or  prevent  such  an  extreme 
but  already  discussed  eventuality? 

Answer.  The  world  of  today  is  not  that  of 
yesterday  and  the  problem  of  energy  is  not 
purely  the  concern  of  the  United  States  and 
USSR.  In  any  case,  OPEC  countries  are 
peaceful  nations  and  are  working  at  this 
time  for  a  world  cooperation  in  order  to 
contribute  towards  reducing  the  gap  between 
the  developing  and  developed  countries.  In 
my  opinion,  the  problem  for  tlie  developed 
naiions  is  not  to  have  "amenable"  govern- 
ments in  producing  countries,  but  rather 
to  have  a  Just  position  vls-a-vls  developmg 
peoples. 

(Petroleum  Times,  Loudon,  June  29,  1973) 


PUBLIC  AFFAIRS  COUNCIL  SUP- 
PORTS CAMPAIGN  REFORMS 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  is  now  engaged  in  an  effort  to  try 
to  improve  the  way  we  conduct  Federal 
election  campaigns.  This  is  a  dlfiBcult, 
trying  task,  and  we  need  the  advice  and 
support  of  a  broad  spectrum  of  thought- 
ful Americans.  For  this  reason,  I  am  ex- 
tremely pleased  to  have  received  a  copy 
of  a  statement  by  the  Public  Affairs 
Council  which  outlines  and  endorses  a 
comprehensive  program  designed  to  limit 
abuses  of  our  political  processes. 

The  Public  Affairs  Coimcil  represents 
officers  of  more  than  200  major  corpora- 
tions. It  attempts  to  bring  its  impres- 
sive resources  to  bear  on  the  major  prob- 
lems which  face  our  country  and  to  work 
with  those  of  us  In  public  life  in  solving 
the  issues  which  hold  the  key  to  the  fu- 
ture of  the  Nation.  For  this  reason,  I  am 


especially  plea.sed  that  the  council  has 
turned  its  attention  to  our  Federal  elec- 
tions processes,  and  that  the  council  has 
endorsed  a  wide  ranging  series  of  reform 
proposals.  I  believe  these  proposals  merit 
our  attention  as  we  continue  the  impor- 
tant effort  in  which  we  find  ourselves 
today. 

I  ask  unanimous  consent  that  the 
statement  of  the  Public  Affairs  Council 
be  printed  in  the  Record  for  the  benefit 
of  my  colleagues. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Statement  bt  the  Board  or  Directors  of 
TIE  Public  Affairs  Cocncu. 

The  Pub  ic  Affairs  Council,  national  pro- 
fessional organization  of  public  affairs 
officers  of  more  than  200  major  corporations, 
today   Issued  the   following  statement: 

Integrity,  openness  and  public  confidence 
In  this  nation °s  election  processes  are  funda- 
mental to  the  success  of  our  government 
and  country.  In  enacting  the  disclosure  and 
other  segments  of  the  Federal  Election  Cam- 
paign Act  of  1971,  the  Congress  recognized 
this  funadmental  requirement.  But  sub- 
sequent events  and  recent  federal  and  con- 
gressional investigations  of  them  have 
demonstrated  the  need  for  further  legislative 
Improvements,  Including  the  need  for  new 
mechanisms  to  Insure  vlg(Ht>\is  and  even- 
handed  enforcement  of  the  election  laws. 

Tlie  Board  of  Directors  of  the  Public 
Affairs  Council  has  addressed  Itself  to  these 
needs,  studied  the  assortment  of  reform  pro- 
posals now  pending  in  Congress,  and  resolved 
to  endorse  a  comprehensive  program  de- 
signed to  limit  abuses  of  our  political  proc- 
esses. 

In  doing  so,  the  Board  fully  recognizes  the 
dangers  Inherent  In  what  Is  commonly  re- 
ferred to  as  reform.  First,  many  proposals 
add  to  the  already  significant  advantages  of 
Incumbency.  Second,  efforts  to  regulate  cam- 
paigns and  campaign  finance  raise  some 
thorny  constitutional  problems.  Finally,  the 
history  of  reform  demonstrates  that  there 
are  no  simple  answers  to  such  problems,  and 
that  the  risk  Is  that  one  set  of  problems  may 
be  traded  for  another.  But  the  status  quo  Is 
not  satisfactory;  and  change  Itself  may  help 
to  restore  confidence  In  the  system. 

Members  of  the  Council's  Board  are  pro- 
fes-slonal  participants  In  the  nation's  polii- 
ical  and  legislative  processes.  Neither  they, 
the  corporations  they  represent,  nor  any 
responsible  segment  of  society  have  a  stake 
in  a  secret  system  or  one  that  the  unscru- 
pulous can  corrupt.  Their  dedication  is  to 
working  within  a  system  that  Is  open,  honest 
and  deserving  of  the  confidence  and  respect 
of  the  American  people. 

The  CouncU's  Board  of  Directors  has  there- 
fore resolved  to  support  campaign  and  cam- 
paign finance  reform  measures  which  would : 
1.  create  a  single,  strong  and  independent 

federal   elections  commission  with   en- 
forcement powers 

The  enforcement  powers  under  the  1971 
Federal  Elections  Campaign  Act  are  presently- 
shared  by  the  Clerk  of  the  House,  Secretary 
of  the  Senate,  the  General  Accounting  Office, 
and  the  Justice  Department,  a  division  of 
responsibility  which  mUltates  agatost  uni- 
form administration  and  complicates  both 
reporting  and  meaningful  disclosure.  A  num- 
ber of  bills  have  been  introduced  to  create 
a  Federal  Elections  Commission.  These  bUls 
vary  most  significantly  In  whether  they 
wovUd  empower  that  body  to  initiate  and 
prosecute  court  actions. 

We  strongly  support  the  creation  of  a  Fed- 
eral Elections  Commission  to  centralize  all 
reporting  and  enforcement  activities,  such 
commission  to  liave  the  power  of  subpoena 
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and    authority   to    Initiate    actions    against 
alleged  violators. 

2.    LIMIT   USE   OF   CASH    IN    ELECTION   CAMPAIGNS 

The  utilization  and  accounting  of  cam- 
paign finance  should  measure  up  to  the  high- 
est standards  of  accepted  business  practice 
and  propriety.  Abolishing  large  cash  contri- 
butions— which  evoke  suspicion  in  the  pub- 
He's  mind — would  be  one  useful  step  In 
restoring  credibility  to  campaign  politics. 

We  strongly  associate  ourselves  with  efforts 
to  legislate  a  celling  of  cash  contributions. 
We  are  prepared  to  support  a  celling  of  $100, 
the  figure  often  mentioned,  or  even  a  lower 
limit,  provided  it  is  not  so  restrictive  as  to 
prohibit  small,  out-of-pocket  contributions 
by  Interested  citizens.  In  addition,  cash  dis- 
bursements by  and  for  candidates — perhaps 
all  those  over  $100 — should  be  fully  reported 
as  to  source  and  purpose. 

3.  REQXTIRE  FEDERAL  CANDIDATES  TO  ESTABLISH 
A  SINGLE  CENTRAL  COMMITTEE  FOR  REPORTING 
OP  ALL  CAMPAIGN  CONTRIBUTIONS  AND  EX- 
PENDITiniES 

For  a  variety  of  tax.  legal  and  political 
reasons,  a  profusion  of  committees  to  collect 
and  disburse  political  funds  has  been  a  tra- 
ditional part  of  many  congressional,  sena- 
torial and  presidential  campaigns.  Multiple 
committees  per  se  are  not  objectionable,  but 
the  usual  practice  of  separate  reports  by  each 
committee  on  its  contributions  and/or  ex- 
penditures, complicates  one  key  objective  in 
campaign  finance  reform — full,  clear,  readily 
available  information. 

Each  candidate  for  federal  office  should  be 
required  by  law  to  designate  a  single  'offi- 
cial" committee  which  would  be  held  ac- 
countable for  rendering  full  and  complete 
disclosure  of  all  contributions  in  support  of, 
and  expenditures  by,  committees  supporting 
a  single  candidate. 

4.  LIMIT  CONTRIBUTIONS  WHICH  ANY  INDI- 
VIDUAL IS  PERMirTED  TO  MAKE  TO  A  SINGLE 
CANDIDATE 

While  many  large  contributors  to  a  single 
campaign  give  for  entirely  selfless  reasons, 
large  contributions  are  subject  to  misinter- 
pretation, and  our  political  process  will  be 
best  served  by  the  broadest  possible  base  of 
small  private  contributions. 

We.  therefore,  support  efforts  to  impose  a 
reasonable  dollar  limit  on  the  amount  any 
person  can  contribute  to  or  expend  on  be- 
half of  any  federal  candidate.  These  limits 
should  be  lower  for  a  candidate  for  U.S.  Rep- 
resentative or  Senator  than  for  a  candidate 
for  President  or  Vice  President. 

5.  RAISE  EXISTING  LIMITS  ON  TAX  DEDUCTION 
OR  TAX  CREDIT  WHICH  TAXPAYERS  WHO  MAKE 
POLITICAL    CONTRIBUTIONS    MAY    CLAIM 

The  present  law  provides  that  Individuals 
may  claim  a  federal  tax  deduction  of  up  to 
$50  ($100  in  the  case  of  a  joint  return),  or 
a  tax  credit  of  up  to  $12.50  ($25  for  a  Joint 
return)  against  their  political  contributions. 
In  the  Interest  of  encouraging  a  broad  base 
of  giving,  these  provisions  should  be  lib- 
eralized. 

We  recommend  that  the  allowable  tax  de- 
ductions be  Increased  to  $100  ($200  for  Joint 
returns),  and  the  tax  credit  be  raised  to  $oO 
($100  for  Joint  returns) . 

6.  CONSIDER   MEASURES  TO  ESTABLISH   LIMITS  ON 

CAMPAIGN    E.XPENDITtTRES 

Although  some  believe  the  aggregate  ex- 
penditures for  political  campaigning  are 
modest  (an  estimated  400  million  dollars  or 
less  than  four  one-hundredths  of  one  percent 
of  our  Gross  National  Product,  for  all  cam- 
paigns In  the  U.S.  In  1972),  questions  have 
been  raised  regarding  the  large  amounts 
expended  In  a  number  of  congressional,  sena- 
torial, and  particularly  the  presidential  cam- 
paigns In  1972.  Some  have  called  for  ceilings 
on  campaign  expenditures  by  candidates  for 
federal  office,  and  the  1971  Federal  Election 
Campaign  Act  did,  in  fact.  Impose  limita- 
tions on  expenditures  for  the  use  of  com- 
munications media  In  federal  elections. 


The  imposition  of  ceilings  on  total  cam- 
paign expenditures,  however,  raises  many 
practical — and  constitutional — problems.  Be- 
cause it  Is  Important  to  re-establish  the 
credibility  and  openness  of  our  political  sys- 
tem and  to  broaden  the  access  to  public 
office  by  restricting  the  financial  burden  of 
campaigning,  we  support  the  principle  of  rea- 
sonable limitations  on  amounts  which  can- 
didates for  federal  office  may  expend  in  any 
primary,  special  or  general  election  cam- 
paign, provided  that  such  limitations:  (a) 
do  not  restrict  candidates'  right  to  free 
speech:  (b)  do  not  assure  incumbent  office 
holders  of  permanent  advantages  over  chal- 
lengers; and  (c)  are  structured  to  offer  a 
reasonable  certainty  that  the  controls  can  be 
enforced. 

7.    LIMIT   THE  LENGTH   OF  POLITICAL   CAMPAIGNS 

Politician  and  citizen  alike  concede  public 
concern  about  the  length  of  our  political 
campaigns.  A  number  of  other  democracies 
have  Imposed  time  limitations  on  political 
campaigns  without  apparent  violence  to  the 
chief  object  of  campaigns — to  Inform  the 
public.  Yet  any  time  limitation  could  work  to 
the  advantage  of  inciunbents,  raise  constitu- 
tional Issues  and  present  difficult  questions 
of  interpretation. 

While  recognizing  that  no  legislative 
remedy  proposed  to  date  would  entirely  re- 
solve such  dilemmas,  we  nevertheless  urge 
that  means  be  sought  to  Impose  reasonable 
time  limitations  on  the  allowable  period  for 
both  primary  and  general  election  campaign- 
ing. 

8.  CLARIFY  CONTRADICTORY   SECTIONS  IN  THE 
1971   FEDERAL  ELECTION  CAMPAIGN  ACT 

Section  610  of  the  1971  Act  authorizes  un- 
ions and  corporations  to  establish  "separate 
segregated  funds"  supported  by  individual 
contributions.  In  an  apparent  oversight,  the 
Congress  contradicted  this  provision  In  Sec- 
tion 611  by  outlawing  "government  contrac- 
tors"— which  Includes  many  corporations — 
from  direct  or  indirect  political  actions.  In- 
cluding the  establishment  of  such  funds. 

Since  a  careful  reading  of  the  floor  debate 
when  611  was  enacted  makes  it  clear  that  It 
was  the  Intent  of  Congress  to  permit  sep- 
arate segregated  funds,  and  since  the  present 
law  obviously  discriminates  against  some 
unions  and  corporations,  we  urge  Congres- 
sional action  to  clarify  the  contradiction  and 
thus  to  provide  equal  opportunity  for  all 
unions  and  corporations.  We  believe  these 
funds  to  be  an  excellent  and  fully  account- 
able means  of  broadening  Individual  par- 
ticipation In  the  electoral  process. 

In  this  coimecUon,  in  that  we  have  recom- 
mended specific  limitations  on  contribu- 
tions to  a  candidate  by  an  Individual,  it 
should  also  be  stated  that  we  favor  a  limita- 
tion on  contributions  to  a  candidate  by  any 
separate  segregated  fund.  The  maximum 
amounts  could  be  higher  than  those  speci- 
fied for  Individuals,  but  there  shoud  be  a 
considered  relationship  between  the  two. 
Also,  restraints  would  be  necessary  to  pre- 
vent either  a  company  or  a  union  from  avoid- 
ing the  ceilings  by  establishhig  multiple  sep- 
arate segregated  funds.  No  change  Is  recom- 
mended tn  the  long-standing  prohibition  on 
the  contribution  or  corporate  or  union  funds 
to  candidates  for  federal  office. 

9.  REPEAL  "EQUAL  TIME"  PROVISIONS  OP  SECTION 
315  OF  THE  COMMUNICATIONS  ACT  AS  It  AP- 
PLIES TO  CANDIDATES  FOR  THE  OFTICE  Of 
PRESIDENT  AND  VICE  PRESIDENT 

The  "equal  time"  section  obliges  broad- 
casters to  provide  equal  time  for  all  presi- 
dential and  vice  presidential  candidates,  no 
matter  how  spurious.  Therefore,  broadcasters 
have  been  inhibited  In  offering  substantial 
amounts  of  free  time  to  significant  candi- 
dates. 

Free  access  to  radio  and  television  by  sig- 
nificant   presidential    and    vice   presidential 
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candidates  Is  in  the  public  interest:  we  sup- 
port repeal  of  the  equal  opportunity  require- 
ments of  Section  316  with  respect  to  candi- 
dates for  the  office  of  President  and  Vice 
President. 

10.  SUPPORT  BROAD-BASED  PRIVATE  FINANCING 
OF  POLmCAL  CAMPAIGNS,  BUT  ACCEPT  ADDI- 
TIONAL  STUDY    OF   PUBLIC   SUBSIDIES 

It  is  our  present  Judgment  that  the  public 
Interest  wUl  best  be  served  If  political  cam- 
paigns continue  to  be  financed  primarily 
by  private  Individual  contributions,  rather 
than  from  government  sources.  We  believe 
the  Impact  of  the  Federal  Election  Campaign 
Act  of  1971,  plus  the  adoption  of  proposals 
along  the  lines  of  those  embodied  in  pre- 
vious sections  of  this  statement,  can  remedy 
a  majority  of  the  problems  existing  in  po- 
litical finance.  We  believe  the  system  can  be 
strengthened  further  by  expanded  efforts  to 
encourage  more  people  to  participate  In 
selecting  candidates  and  financing  political 
campaigns. 

We  recognize  there  are  many  serious  pro- 
ponents and  proposals  for  some  sort  of  public 
financial  support  of  political  campaigns  and 
that  the  one  dollar  tax  checkoff  for  presi- 
dential campaign  financing— a  form  of  public 
subsidy — is  already  In  effect.  Although  we 
encourage  additional  study  of  the  pro's  and 
con's  of  some  degree  of  public  financial  sup- 
port, we  are  presently  convinced  that  a  sys- 
tem based  on  private  contributions  Is  prefer- 
able. 


NAVY   F-14   JET   FIGHTER-BOlClBER 
FUNDS  REDUCED  BY  70  PERCENT 

Mr.  JAVrrs.  Mr.  President,  yesterday 
the  Senate  Armed  Services  Committee 
voted  to  slash  money  for  the  Navy's  F-14 
jet  fighter- bomber  by  70  percent  and  to 
cut  $20  million  for  the  development  of 
the  A-10  close-air-support  plane. 

These  two  planes  are  produced  by  New 
York  firms  of  the  highest  proven  techni- 
cal capability,  the  Grumman  Corp.  and 
Fairchild  Industries.  These  planes  were 
designed  to  respond  to  very  real  mili- 
tary needs  and  in  fact,  the  Department 
of  Defense  has  certified  the  urgent  need 
for  them  as  well  as  the  excellent  per- 
formance of  both  the  F-14  and  the  de- 
velopmental stage  A-10. 

Mr.  President,  the  action  so  far  taken 
by  the  Armed  Services  Committee  raises 
serious  questions  in  my  own  mind  as  to 
whether  all  the  factors  which  Senator 
Buckley  and  I  raised  in  a  letter  to  the 
acting  chairman  of  the  Senate  Armed 
Services  Committee  have  been  given  suf- 
ficient consideration.  When  our  own  mil- 
itary advisers  say  that  they  need  these 
planes  to  continue  our  forward  progress 
In  modernizing  our  military  equipment, 
I  feel  their  recommendations  should  be 
well-heeded. 

Our  letter  emphasized  the  importance 
of  full  funding  of  these  programs  to  our 
Nation  and  to  Long  Island.  As  Senator 
Buckley  and  I  advised  Senator  Syming- 
ton, we  believe  that  to  force  major  cut- 
backs in  these  well  advanced  programs 
at  this  time  would  work  a  severe  hard- 
ship on  the  workers  and  companies  in 
Long  Island,  N.Y.  In  addition,  these  cut- 
backs raise  the  very  real  threat  of  de- 
stroying the  retinue  of  skilled  aerospace 
technical  teams  bsised  in  Long  Island 
which  must  Inevitably  weaken  our  Na- 
tion's aerospace  capability.  I  hope  that 
upon  review  of  our  letter,  my  remarks 
today  and  other  data  which  the  commit- 
tee has  at  its  disposal,  the  Armed  Serv- 
ices Committee  will  review  its  decision 
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on  this  matter.  I  ask  unanimous  consent 
that  our  letter  be  printed  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  DC.  July  25,  1973. 
Hon.  Stuart  Symington, 
Armed   Services  Committee,  Russell  Senate 
Office  Building,  Washington,  D.C. 

Dear  Senator  Symington:  It  has  come  to 
our  attention  that  the  Tactical  Air  Power 
Subcommittee  of  the  Senate  Armed  Services 
Committee  has  recommended  substantial 
cutbacks  In  two  major  aircraft  programs 
which  could  have  an  adverse  Impact  on  the 
prospects  for  the  early  modernization  of  our 
Navy  and  Air  Force  tactical  aircraft  inven- 
tory as  well  as  on  New  York  State. 

The  recommended  reductions  In  the  U.S. 
Air  Force  A-10  Close  Air  Support  aircraft  and 
the  U.S.  Navy's  P-14  Tomcat  could  have  a 
severe  effect  on  employment  In  New  York 
State.  The  reduction  in  procurement  of  the 
aircraft  and  long-lead-time  items  would  di- 
rectly affect  the  operations  of  Grumman 
Aerospace  Corporation  and  F.i.rchild  Indus- 
tries whose  labor  force  comes  ;.lmost  entirely 
from  one  county.  Tills  county.  Suffolk,  has 
experienced  extraordinarily  high  unemploy- 
ment during  a  period  of  time  when  the  rest 
of  the  nation  experienced  a  period  of  pros- 
perity. To  force  major  cutbacks  in  these 
well-advanced  programs  at  this  time  would 
work  a  severe  hardship  on  the  workers  and 
companies  of  Long  Island,  New  York.  More- 
over, in  a  period  of  Infiatlon  such  as  we  are 
now  experiencing,  stretch-outs  of  procure- 
ment activities  invariably  bicrease  costs  later 
on  In  the  procurement  cycle. 

The  planes  involved  are  produced  by  com- 
panlc  which  have  virtually  unparalleled  ex- 
perience in  the  field  ant  a  reputation  for 
exceptional  technical  excellence. 

W©  strongly  urge   that  the  recommenda- 
tions of  the  Tactical  Air  Power  Subcommit- 
tee be  reconsidered,  and  full  funding  be  re- 
stored to  the  A-10  and  F-14  programs. 
Sincerely, 

Jacob  K.  Javits, 
James    L.    Buckley. 


on  the  pas.sage  of  the  bill  making  ap- 
propriations for  the  Department  of 
Transportation  tomorrow,  H.R.  8760, 
occur  at  11  a.m.,  and  that  rule  xn  be 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Rule  XII  will 
be  waived. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
SATURDAY  TO  MONDAY,  JULY  30, 
AT   10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  adjoui^nment  until  the 
hour  of  10  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  VOTE  ON  H.R.  8760, 
DEPARTMENT  OF  TRANSPORTA- 
TION APPROPRIATIONS,  AT  H 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  UNFINISHED  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  consideration  of  the  un- 
finished business  following  the  close  of 
the  debate  on  the  transportation  appro- 
priation bill  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBEIRT  C.  BYRD.  Mr.  President, 
am  I  correct  in  stating  that  the  pending 
question  at  the  time  the  Senate  resumes 
debate  on  the  campaign  reform  bill  will 
be  on  amendment  No.  443  by  Mr.  Steven- 
son and  Mr.  Mathias? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  THAT  NO  VOTES  OCCUR 
PRIOR  TO   11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  also  ask  unanimous  consent  that  if 
debate  is  finalized  on  that  amendment 
or  any  other  amendment  prior  to  the 
hour  of  11  a.m.  tomorrow — amendments 
to  the  unfinished  business  or  amend- 
ments to  the  appropriation  bill — no  yea- 
and-nay  vote  occur  prior  to  the  hour  of 

II  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  imderstand  clearly  what  the  situa- 
tion will  be.  If  there  should  be  amend- 
ments to  the  appropriation  bill  tomorrow 
on  which  the  yeas  and  nays  were  or- 
dered, any  such  vote  would  not  begin 
until  the  hour  of  11  o'clock  a.m.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  the  vote 
on  final  passage  of  the  appropriation  bill, 
the  final  vote  insofar  as  anything  having 
to  do  with  the  appropriation  bill  is  con- 
cerned, would  follow  the  votes  on  those 
amendments,  and  consequently  would 
come  sometime  after  the  horn*  of  11  a.m. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Am  I  also  cor- 
rect in  stating  that  if  any  yea-and-nay 
votes  should  be  reached  on  the  luifin- 
ished  business,  S.  372,  prior  to  11  a.m.. 
those  votes  would  not  occur  until  after 
final  passage  of  the  transportation  ap- 
propriation bill,  which  itself  could  not 
come  before  11  a.m.? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quoi-um. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  correct  in  stating  that  there  is  no 
provision  for  routine  morning  business  in 
the  morning? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  state  the  program  for  tomorrow: 

The  Senate  will  convene  at  9  a.m. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  Senate  will  proceed  to  the  con- 
.sideration  of  H.R.  8760,  a  bill  making  ap- 
propriations for  the  Department  of 
Transportation  for  the  fiscal  year  1974. 
There  is  a  time  limitation  on  that  bill  of 
30  minutes,  with  a  time  limitation  on 
any  amendment,  debatable  motion,  or 
appeal,  of  10  minutes;  and  if  a  yea-and- 
nay  vote  is  reached  prior  to  11  a.m..  that 
vote  will  be  delayed  until  11  a.m.  The 
yeas  and  nays  have  already  been  ordered 
on  the  Department  of  Transportation 
appropriation  bill. 

If  the  closure  of  debate  on  the  appro- 
priation bill  should  occm'  prior  to  11  a.m.. 
the  Senate  will  immediately  resume  con- 
.sideration  of  the  unfinished  business, 
S.  372,  the  .so-called  campaign  reform 
bill.  The  pending  question  when  the  Sen- 
ate resumes  its  consideration  of  the  un- 
finished business  tomorrow  wiU  be  on 
adoption  of  Amendment  No.  433,  the  au- 
thors of  which  are  Mr.  Stevenson  and 
Mr.  Mathlas.  The  yeas  and  nays  have 
been  ordered  on  that  amendment.  Upon 
the  disposition  of  that  amendment,  other 
amendments  will  be  in  order. 

As  the  distinguished  majority  leader 
has  already  stated,  we  may  expect  a  busy 
day  on  tomorrow.  Several  amendments 
are  expected  to  be  called  up  and  voted 
on,  and  it  is  anticipated  that  the  Senate 
will  likely  be  in  session  tomonow  until 
4:30  or  5  p.m.  So,  it  is  not  likelj-  to  be  a 
short  Saturday  session. 

Hopefully,  action  on  the  campaign  re- 
form bill  may  be  completed  tomorrow. 


ADJOURNMENT  TO  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  5:40 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Saturday.  July  28.  1973,  at  9  a.m. 
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NOMINATION 

Executive  nomination  received  by  the 
Senate  July  27,  1973: 

Ii*  THE  Makine  Corps 

MaJ.  John  V.  Brennan.  U.S.  Marine  Corps, 
for  permanent  promotion  to  the  grade  of 
lieutenant  colonel  In  the  U.S.  Marine  Corps, 


EXTENSIONS  OF  REMARKS 

In    accordance    with    article    II,    section    2. 
clause  2,  of  the  Constitution. 


July  27,  1973 


CONFIRMATION 


Executive  nomination  confirmed  by  the 
Senate  July  27,  1973: 


U.S.   AlB   PORCK 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  indicated  under  the 
provisions  of  section  8962,  title  10.  of  the 
United  States  Code: 

To  be  general 

Gen.  John  D.  Ryan.  XXX-XX-XXXXPR  (major 
general.  Regular  Air  Force) ,  U.S.  Air  Force. 


EXTENSIONS  OF  REMARKS 


AMERICA:   IT    IS    NOT    SICK,    JUST 
BEWILDERED 


HON.  BOB  WILSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following  article  from 
the  Daily  Calif omian  of  July  6,  1973: 
America:    It's  Not  Sick.  Just 
Bewildered 
(By  Arpad  Kadarkay) 

(Editors  Note. — The  fireworks  have  been 
lit,  the  Fourth  of  July  speeches  given,  the 
picnic  baskets  emptied,  but  what  was  It 
that  we  celebrated?  The  following  article, 
written  by  Prof.  Arpad  Kadarkay,  a  Hun- 
garian immigrant  who  teaches  political  sci- 
ence at  Occidental  College,  gives  one  Ameri- 
can's view  of  this  country's  meaning.  It  Is 
reprinted  with  permission  of  the  author  and 
the  Los  Angeles  Times,  i 

In  his  Inaugural  address.  President  Nixon 
noted  that  the  time  has  come  for  all  Ameri- 
cans to  "renew  our  faith  In  ourselves,  and 
in  America."  As  a  naturalized  citizen,  such 
renewal  of  faith  is  a  privilege  for  me. 

I  am  American,  not  by  birth,  but  by 
heart,  by  choice.  I  am  in  debt  to  America. 
To  repay  my  debt,  partly  in  small  coin,  I 
would  like  to  speak  to  those  who  find  so  very 
much  wrong  with  America  and  so  very  little 
that  is  right. 

Of  late.  America,  Europe's  child — her  Cin- 
derella brought  to  bloom  by  a  kindly  magic — 
has  been  declared  ugly.  The  pathology  of 
American  society  fills  the  pens  of  our  best 
writers  with  paradox,  irony,  pathos,  even 
poetry.  They  find  the  American  Illness  so 
great  that  the  most  high-minded  doctors 
have  been  called  to  diagnose  and  write  the 
death  certificate. 

I  want  to  speak  on  behalf  of  Cinderella. 

Her  mourners  say  that  America  is  dead, 
her  dream  a  patchwork  of  racial-urban  strife, 
poisoned  by  self-interest,  rotted  by  sur- 
feit and  indifference,  maimed  by  violence. 
I  am  told  that  the  great  aspiration  is  spent; 
America  is  only  another  crowded  nation,  not 
even  able  to  maintain  order.  America  is  only 
a  power,  not  a  society,  not  a  culture.  We 
have  gone,  I  am  advised,  from  prlmltlveness, 
from  childhood  and  Innocence,  to  deca- 
dence— a  far  poorer  record  than  that  of 
Rome. 

These  gloomy  soothsayers  are  as  old  as 
the  nation.  They  thundered  in  Jefferson's 
time,  in  Lincoln's  time,  in  Roosevelt's  time, 
in  Truman's  time.  Every  society  has  its  share 
of  doomsday  prophets  who  convince  them- 
selves that  they  sit  at  the  edge  of  Babylon 
and  thus  must  cry  that  judgment  day  Is 
at  hand. 

Well,  this  is  not  It.  Not  yet.  Rather,  this 
country  is  a  vast  experimental  laboratory  of 
human  relations  for  the  20th  century.  We  are. 
in  a  sense,  defining  and  creating  the  20th 
century  for  much  of  the  world. 

Unless  seen  In  this  light,  America  cannot 
be  understood  at  all.  It  Is  not  a  sick  society, 
but  merely  a  bewildered  society.  And  rightly 
so.  For  we  are  the  first  mass  society  where 


three  revolutions  have  converged  simulta- 
neously, the  Industrial-scientific  revolution. 
Jamming  us  together  and  thus  Increasing  the 
tension  of  dally  living;  the  communication 
revolution  bringing  us  face-to-face  contact; 
and  an  educational  revolution,  raising  our 
level  of  expectations  and  demand  for  free- 
dom and  mobility. 

Just  consider  the  impact  of  these  revolu- 
tions. For  generations  Europe  had  sharpened 
Its  appreciation  of  beautiful  things  and 
trained  itself  to  reflect  on  the  meaning  of 
human  existence.  The  result?  A  thin  layer 
of  Europeans  achieved  a  cultured  leisure — 
the  Old  World  "douceur  de  vivre.  "  The  Amer- 
ican way  is  different. 

We  are  not  becoming  less  democratic,  but 
more  democratic.  Perhaps  there  are  too  many 
people — too  many  untrained  cooks  In  the 
kitchen.  Yet  Americans  are  the  most  natural 
workers-together  in  the  world.  We  claim  to 
live  by  the  system  of  private  enterprise,  while 
In  fact  we  are  the  supreme  cooperative  so- 
ciety. The  Communist  countries,  founded  on 
cooperation,  have  to  coerce  their  people  to 
work. 

Our  standards  of  expectancy  have  risen. 
But  since  Americans  are  perfectionists,  dis- 
satisfaction will  continue,  as  well  It  should. 
We  have  lifted  the  massive  center  of  ordinary 
people.  Mass  society,  so  often  abused,  and 
widespread  affluence,  so  often  mocked,  are 
living  examples  of  this.  Yet  no  one  pretends 
to  be  fully  satisfied — a  sure  sign  of  health. 

Our  common  health  hinges  on  the  com- 
plex chemistry  of  Individual  freedom.  I  am 
unable  to  understand  the  thrust  of  the  suf- 
ferings and  strivings  of  westeriTman  over  the 
last  centuries  save  in  terms  of  this  kind  of 
achievement.  We  have  not  managed  to  Jour- 
ney all  this  way  for  nearly  three  centuries 

across  oceans  and  continents  and,  more  re- 
cently, through  space— because  we  are  made 
of  sugar  candy. 

I  am  a  teacher.  Loudly  and  persistently  I 
am  told  that  American  education  Is  In  crisis. 
What  a  compliment!  To  me  this  Is  the  unique 
character  of  free  education— not  in  the 
money  senae  but  in  the  real  sense.  It  enables 
us  to  measure  progress  by  enumerating  short- 
comings and  by  drawing  critical  attention 
to  failures. 

Its  very  purpose  and  subject  matter  are 
crlsls-prone.  This  is  part  of  the  creative 
process.  Crisis  In  education  Is  an  unbroken 
Western  tradition — the  root  of  Its  strength. 
Since  creativity  proceeds  from  the  known  to 
the  unknown,  education  will  always  be  In 
crisis  until  the  well  runs  dry. 

Some  say  that  America  has  pursued  a 
tragic  course,  having  tried  In  vain  to  realize 
the  dream  of  a  free  society.  But  In  so  vast 
an  undertaking,  success  cannot  be  measured 
In  absolutes.  We  are  only  mortal,  not  gods. 

As  mortals,  we  are  always  shackled  by  our 
own  faUures.  One  glaring  mistake  has  been 
Vietnam,  but  It  was  not  typical  of  America — 
and  now  we  have  gotten  out  from  under  Its 
yoke.  Another  failure  has  been  racism — much 
more  difficult  to  overcome.  But  I  believe  It 
will  be,  for  the  simple  reason  that  whereas 
most  of  the  older  generation  regarded  racial 
equality  as  only  logical,  the  younger  one  con- 
siders It  perfectly  natural. 

The  criticism  of  America,  though  loud 
enough  at  home.  Is  even  louder  from  abroad. 
One  reason  Is  that  millions  the  world  over 
Judge  America  by  different  standards — higher 


standards— than  they  do  other  countries. 
They  do  not  shout  advice  to  Russia  and 
China,  whatever  their  misdeeds,  for  the  same 
reason  that  the  crowd  In  the  bullring  shouts 
advice  to  the  bullfighter  but  not  to  the  bull. 
Here  on  my  desk  I  have  some  weighty  books 
by  learned  authors  proving  that  America  is 
like  the  Roman  Empire — ripe  with  decline 
and  fall.  Perhaps.  But  Rome  had  lasted  a 
thousand  years. 


OIL  AND  WATER  MAY  NOT  MIX,  BUT 
OIL  AND  PROFITS  CERTAINLY 
DO 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26,  1973 

Mr.  OBEY.  Mr.  Speaker,  evidence  con- 
tinues to  mount,  says  a  Wall  Street  Jour- 
nal story  today,  "that  the  June  quarter 
was  the  most  profitable  ever  for  the  oil 
industry." 

The  story  continues: 

Operating  at  ct^acity  levels,  15  of  the  big- 
ger oU  companies  have  reported  earnings 
gains  for  the  period,  many  of  them  spec- 
tacular. 

Among  the  latest  to  report,  with  earnings 
Increasing  24'r  to  174%,  were  Standard  Oil 
Co.  (Indiana),  Standard  OU  Co.  of  California, 
Atlantic  Richfield  Co.,  Continental  Oil  Co., 
Phillips  Petroleum  Co.,  Marathon  Oil  Co., 
Ashland  Oil  Inc.  and  Commonwealth  OU  Re- 
fining Co. 

Mr.  Speaker,  I  insert  the  entire  story 
at  this  point,  as  well  as  a  number  of  items 
from  the  Journal's  digest  of  company 
earnings  reports: 

More  Oil  Firms  List  June  Quarter  Spurts 
IN  Net,  Signaling  Record  Period  in  In- 
dustry 

Evidence  mounted  that  the  June  quarter 
was  the  most  profitable  ever  for  the  oU  in- 
dustry. 

Operating  at  capacity  levels,  15  of  the  big- 
ger oil  companies  have  reported  earnings 
gains  for  the  period,  many  of  them  spec- 
tacular. 

Among  the  latest  to  report,  with  earnings 
Increasing  24';  to  174%,  were  Standard  Oil 
Co.  (Indiana) ,  Standard  Oil  Co.  of  California, 
Atlantic  Richfield  Co.,  Continental  Oil  Co., 
PhUlips  Petroleum  Co.,  Marathon  OU  Co., 
Ashland  OU  Inc.  and  Commonwealth  Oil  Re- 
fining Co. 

Indiana  Standard's  second  quarter  earn- 
ings spurted  37%  to  $121.3  mlUlon,  or  $1.74 
a  share,  on  an  11%  gain  In  revenue  to  $1.53 
bUllon. 

For  the  six  months,  Indiana  Standard's  net 
rose  29  c  to  $242.5  million,  or  $3.48  a  share. 
Revenue  gained  11%  to  nearly  $3  bUllon. 

Improved  prices  and  Increased  sales  vol- 
ume for  refined  products,  higher  world-wide 
chemical  sales  and  Increased  production  of 
crude  oil  and  natural  gas  liquids  were  chiefly 
responsible  for  the  gains,  John  E.  Swearlngen, 
chairman,  said.  "Everything  we  have  Is  run- 
ning virtually  at  maximum  levels,  with  all 
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operations  at  record  first  half  levels,"  he 
said. 

Atlantic  Rlchfleld's  earnings  soared  50%  to 
$68.4  mUllon,  or  $1.20  a  share,  in  the  second 
quarter.  Operating  revenue  rose  14%  to  $1.07 
billion. 

Its  first  half  net  was  up  51"";  to  $118.7  mil- 
lion, or  $2.09  a  share,  on  a  9.4';  gain  In  reve- 
nue to  $2.07  bUllon. 

STRONGER     PRICES,     HIGHER     SALES 

Robert  O.  Anderson,  Atlantic  Richfield 
chairman  also  cited  stronger  prodvict  prices 
and  higher  sales  volumes,  which  offset  higher 
costs  and  Increased  taxes  he  said.  First  half 
net  was  the  equivalent  of  about  1 .5  cents  per 
gallon  of  products  sold,  Mr.  Anderson  said.  He 
said  Atlantic  Richfield  expects  continued  im- 
provement in  the  second  half,  but  the  rate  of 
gain  isn't  expected  to  match  the  first  six 
months. 

Continental  OU's  June  quarter  net  In- 
creased nearly  24%  to  $51.7  million  or  $1.03 
a  share,  on  a  17%  gain  in  revenue  to  $1.03 
billion.  Continental's  six-month  earnings 
rose  nearly  18%  to  $99.2  mUllon  or  $1.7  a 
share,  while  revenue  gained  13%  to  $1.69  bil- 
lion. 

"The  second  quarter  earnings  gain  was  due 
to  Improved  performances  from  the  com- 
pany's world-wide  petroleum  and  chemicals 
activities"  John  G.  McLean,  Continental 
chairman  said.  "These  improvements  were 
partially  offset,  however  by  reduced  earnings 
from  coal  operations,  currency  translation 
adjustments  and  higher  interest  charges." 

Phillips  Petroleum's  second  quarter  earn- 
ings climbed  25%  to  $46.4  mUllon,  or  61 
cents  a  share,  and  revenue  ro.se  more  than 
8%j  to  $694.8  million.  First  half  net  was  up 
nearly  24%  to  $89.8  million  or  $1.19  a  share, 
while  revenue  Increased  8%   to  $1.37  billion. 

MARATHON     LISTS    RESULTS 

Marathon's  net  June  period  earnings 
surged  more  than  65 'p  to  $27.6  mUllon  or  92 
cents  a  share,  whUe  revenue  rose  more  than 
23%  to  $363  mUllon.  First  half  net  Jumped 
nearly  58',;.  to  $51.7  mUllon  or  $1.73  a  share, 
and  revenue  rose  20';>  to  $717.9  million. 

J.  C.  Donnell  II  Marathon's  chairman,  said 
the  second  half  earnings  improvement  "can- 
not be  expected  to  be  as  great,"  although 
the  full-year's  results  should  be  "substan- 
tially Improved"  from  1972. 

Ashland  Oil's  earnings  for  the  fiscal  third 
quarter,  ended  June  30  Increased  nearly  36% 
to  $22.3  mUllon,  or  89  cents  a  share  on  a 
revenue  rise  of  16%  to  $517.6  million.  For 
the  nine  months,  Ashland's  earnings  rose 
more  than  28';  to  $60.8  million  or  $2.40  a 
share,  on  a  12';.  Increase  in  revenue  to  $1.44 
billion. 

Commonwealth  Oil's  second  quarter  net  In- 
creased 174'r  to  $7.1  million  or  50  cents  a 
share,  on  a  34 'r  sales  gain  to  $99.2  million. 
Its  six-month  earnings  were  up  95'';  to  $9.9 
million  or  67  cents  a  share,  on  a  36';  rise  in 
revenue  to  $190.3  mUllon.  But  Norman  C. 
Keith,  president,  called  Puerto  Rico's  new 
price  controls  on  gasoline  "discriminatory 
and  confiscatory,"  and  said  they  will  sub- 
stantially affect  the  company's  profits  If 
continued  In  their  present  form. 

ATLANTIC  RICHFIELD  CO.  (N) 


Quarter  June  30 


1973 


1972 


Sliareearns $1  20 

Sale^and  revenue 1,069.760,000 

Net  income 68,  401,000 

6  month  share 2.09 

Sales  and  revenue 2,067,319.000 

fiet  income 118,704,000 

CLARK  OIL  &  REFINING  (N) 

Shareearns $1  19 

Sales %,  369.000 

Mel  income..   g,  413,000 

6  month  share 1.87 

Sales.. .  180,243,000 

Net  income 13,259.000 


$0.81 

910,  291.000 

45, 674,  000 

1.39 

1.891.246,000 

78,  716,  000 


$0.14 

68,  445.  000 

964.  000 

.25 

138,513,000 

1,769,000 
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COMMONWEALTH  OIL  (N) 


Quarter  June  30 


1973 


1972 


Shareearns „  $0.05  '$0.16 

Sales 99,154,492  '73,8*4,275 

Netincome 7,062,725  '2,576,264 

6  month  share .67  '.31 

Sales. 190,270,888  "139,665.584 

Netincome 9,868,775  '5,050,584 

CONTINENTAL  OIL  CO.  (N) 

Shareearns $1.03  $0.83 

Revenue.. 1,029,877,000  883,485,000 

Netincome 51,703,000  41,799,000 

6  month  share 1.97  1.68 

Revenue.. 1,961,080,000  1,737,355,000 

Netincome 99,180,000  84,388,000 

MARATHON  OIL  CO.  (N) 

Shareearns $0.92  $0.56 

Revenues 362,981,000  293,694,000 

Netincome 27,557,000  16,644,000 

Average  shares 29,905,790  29,930,014 

6  months  share 1.73  1.10 

Revenues 717,857,000  595,961,000 

Netincome 51,722,000  32,796,000 

PHILLIPS  PETROLEUM  (N) 

Shareearns $0.61  $0.49 

Revenues 694,802,000  641,453,000 

Netincome 46,372,000  37,105,000 

Average  shares 75,495,024  75,017,252 

6  months  share 1.19  .97 

Revenues  1,374,610,000  1,277,345,000 

Netincome 89.820.000  72,700,000 

Average  shares 75,453,930  74,922,103 


STANDARD  OIL  CO.  CALIF  (N) 


Shareearns $2.14  $1.51 

Sales  and  revenue 2,001,846,000  1,603,543,000 

Netincome 181.700,000  128,321,000 

6  months  share 3.94  2.% 

Sales  and  revenue 3,776,463,000  3,114,856,000 

Netincome 334,500,000  251,310,000 


STANDARD  OIL  CO.  IND.  (N)> 


Shareearns.... ...  $1.74  $1.26 

Revenues  1,527,242,000  1,379,774,000 

Netincome 121.349,000  88.273,000 

Average  shares 69,733,521  9.910,263 

6  months  share 3.48  2.70 

Revenues 2,997,000,000  2,700,000,000 

Netincome 242.500,000  188.000,000 

Average  shares 69,747,696  69,582,144 


■  Adjusted  for  a  2  percent  stock  dividend  in  February  1973. 
-  On  a  fully  diluted  basis,  per-share  earnings  in  the  6  months 
were  $3.36  in  1973  and  $2.62  in  1972. 

Note:  (N)  NevK  York  Stock  Exchange  (A)  American  Exchange 
(0)  Over-the-Counter  (Pa)  Pacific  (M)  Midwest  (P)  P8W  (Na) 
National  (B)  Boston  (0)  Detroit  (T)  Toronto  (Mo)  MonUeal  (F) 
Foielgn. 

A  "p"  or  "b"  following  exchange  designation  indicates  com- 
pany has  only  preferred  shares,  or  bonds  or  debentures  in  pul>- 
lic  hands. 


STALLED  FIRE  FIGHT 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  SYMMS.  Mr.  Speaker,  the  en- 
vironmental radicals  are  at  It  again. 
Recently,  a  flre  destroyed  over  1,000 
acres  of  grazing  land  in  Oregon  because 
bureaucratic  regulations  prevented  the 
local  ranchers  from  using  the  necessary 
equipment  to  stop  the  fire.  Tlie  follow- 
ing article  appeared  in  the  Idaho  States- 
man : 
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Oregon  Rancher  Compl.mns  BLM  Restric- 
tion Stalled  Fibe  Picht 
(By  Betty  Hopper) 

Banner,  Greg. — Restrictions  on  the  use 
of  equipment  in  a  fire  which  burned  more 
than  1,000  acres  of  grazing  land  in  the  Dan- 
ner  area  last  weekend  stirred  a  protest  Tues- 
day. 

Tlie  fire  was  west  of  Jordan  Valley  near 
Antelope  Reservoir. 

Oran  (Shorty)  Raburn  complained  Bureau 
of  Land  Management  officials  refused  to  let 
lanchers  use  equipment  on  the  federal  land 
to  make  trails  to  stop  the  fixe. 

He  said  the  fire  was  first  noted  at  about 
6  p.m.  Friday  on  his  place.  "We  notified  BLM 
and  they  arrived  with  a  pumper  at  about  the 
same  time  we  arrived  with  our  cats  (Three, 
including  neighbors). 

"The  flre  boss  said  no  cats  would  be  al- 
lowed to  fight  this  fire,"  Raburn  said,  "but 
on  my  own  property  I  went  ahead  and  with  a 
neighbor,  we  put  the  fire  out  on  the  west 
side.  Another  cat  was  sent  to  the  other  side 
to  make  a  trail  to  put  it  out  over  there. 

"After  this  side  was  out,  we  stayed  guard 
for  awhile,  but  were  wondering  why  the  flre 
seemed  to  be  growing  on  the  other  side. 
When  we  went  over  there,  the  cat  and  the 
pumper  truck  were  parked  In  the  roadway — 
the  fire  boss  had  prevented  the  cat  from 
going  m." 

Raburn  said  more  than  1,000  acres,  (he 
estimated  1.500)  were  burned,  but  "if  they 
had  let  us  go  ahead,  only  200  or  300  acres  at 
the  most  would  have  been  burned." 

George  Gurr,  manager  of  the  Vale  District 
of  the  BLM,  said  1,050  acres  were  burned,  lu- 
cUiding  419  deeded  acres,  620  acres  of  fed- 
eral land  and  one  acre  of  state  land. 

He  defended  the  BLM's  position  on  fight- 
ing fires.  "Our  men  have  the  authority  to 
make  the  final  decision  on  how  a  fire  will  be 
fought  In  federal  lands.  If  he  feels  he  can- 
not use  certain  equipment,  he  makes  that 
decision.  He  Is  trained  to  know  how  and  what 
to  do." 

Raburn  said  he  objected  to  "environmen- 
talists" saying  the  trails  to  prevent  fires  from 
spreading  cannot  be  made.  "Those  trails 
grow  right  back  into  grass  the  next  vear,"  be 
said. 

He  said,  "The  big  problem  now  Is  what  do 
we  do  about  the  next  fire?  Everything  here 
Is  bone  dry  and  there  will  be  more  fires.  We'd 
been  better  off  this  time  If  we  hadn't  called 
BLM.  Some  decisions  will  have  to  be  reached 
shortly  on  how  we  are  going  to  save  the  land 
when  fire  strikes." 

He  said  his  feed  will  be  scarce  this  year  be- 
cause there  Is  such  a  small  amount  of  irri- 
gation water  that  he  will  have  only  one 
cutting  of  hay  and  with  the  tinder  dry  laud, 
the  "cheatgrass  will  go." 

He  said  the  Malheur  County  Cattlemen's 
Association,  Oregon  Cattlemen's  Association. 
Cattlefax  and  Rep.  Al  Ullman  have  been 
notified  of  the  problem  of  fire  fighting  and 
are  now  Investigating  it. 

"None  of  It  makes  sense,"  he  said,  "to  stand 
by  and  let  the  grass  burn  when  you  have 
the  equipment  there  to  put  it  out,  but  are 
ordered  not  to  use  it.  Nothing  else  can  stop 
these  fires  except  dozers  and  blades  and  they 
won't  let  us  use  them." 

Gurr  said  that  BLM  contracts  with  ranch- 
ers prior  to  the  fire  season  for  rental  of  their 
equipment  in  case  of  fire.  "If  It  has  not  been 
rented,  we  can't  be  responsible  for  equip- 
ment or  the  man  in  case  of  trouble." 

He  said  In  the  fire  last  weekend,  "the  man 
In  charge  apparently  felt  there  was  a  better 
way  to  fight  the  fire  than  to  make  more 
roads  in  the  county  nobody  wants." 

He  said  the  Issue  In  this  Instance  Is  not 
the  quality  of  the  land  (Raburn  had  said 
the  grass  was  knee  high)  nor  the  amount  of 
land,  "but  the  fact  that  we  are  responsible 
on  federal  lands.  We  want  coopieration  from 
the  ranchers.  We  do  not  say  that  cats  cant  be 
put  Into  operation,  but  we  do  say  they  must 
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be  used  under  our  direction  and  In  this  case 
other  alternatives  were  selected." 

Raburn  said  he  bad  been  on  fire  guard  for 
many  years  and  had  lots  of  experience  In 
fighting  fires.  Pumpers  aren't  any  use  unless 
they  have  a  road  to  follow,  he  said. 

Raburn  who  runs  about  750  cows,  said  he 
was  the  loser  In  this  fire  although  two  neigh- 
bors lost  20  or  30  acres  of  grazing  land,  "but 
we  don't  know  when  or  where  the  next  one 
will  be.  The  next  fire  Is  the  problem  now." 

Mr.  Speaker,  the  BLM  and  their  allies 
in  the  Environmental  Protection  Agency 
have  gone  too  far. 

The  EPA  is  destroying  our  environ- 
ment, not  protecting  it.  How  many  more 
acres  of  forest  and  grazing  land  will  be 
destroyed  by  fire  because  Federal  regu- 
lations are  protecting  it  from  the  local 
residents.  This  kind  of  nonsense  must 
stop;  it  is  a  perfect  example  of  Govern- 
ment gone  wild,  fueled  by  environmen- 
tal emotionalism. 


CONYERS  OPPOSES  PHASE  IV 
GUIDELINES 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1973 

Mr.  CONYERS.  Mr.  Speaker,  the  ad- 
ministration's recently  announced  phase 
IV  guidelines  will  work  a  serious  hard- 
ship on  the  service  station  owners  of 
Michigan.  Because  of  special  circum- 
stances in  Michigan,  the  phase  IV  freeze 
on  retail  gasoline  prices  will  be  particu- 
larly inequitable  and  will  force  many 
service  station  owners  to  close  their  busi- 
nesses. The  price  freeze  plus  the  already 
limited  supply  of  gasoline  will  constitute 
a  severe  inconvenience  to  the  motorists 
of  Michigan,  a  State  which  relies  heavily 
on  its  automobile  industry  for  its  eco- 
nomic well-being.  In  recognition  of  the 
inequities  imposed  by  the  phase  rv 
guidelines,  the  entire  congressional  del- 
egation from  Michigan  has  addressed  a 
letter  to  the  Director  of  the  Cost  of  Liv- 
ing Council  urging  that  the  Council  fa- 
vorably consider  a  request  from  the 
Service  Station  Dealers  Association  of 
Michigan  to  enable  owners  to  exercise  a 
pricing  option  which  would  more  ac- 
curately reflect  market  conditions.  This 
is  an  important  request  which  will  bene- 
fit both  service  station  owners  and 
motorists  in  Michigan,  and  because  of  its 
importance  I  would  like  to  enter  our  let- 
ter to  the  Cost  of  Living  Council  in  the 
Record: 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  July  23,  1973. 
Dr.  John  T.  Dunlop, 
Director,  Cost  of  Living  Council, 
Washington,  D.C. 

Dear  Dr.  Dunlop:  It  has  come  to  our  at- 
tention that  the  Phase  IV  guidelines  for  the 
retail  price  of  gasoline  will  cause  a  great 
economic  hardship  on  the  service  station 
owners  of  Michigan.  Prices  will  be  frozen  at 
August  acquisition  costs  plus  the  average 
profit  per  gallon  based  on  sales  of  January  10, 
1973. 

A  temporary  price  war  among  Michigan 
service  station  owners  drove  January  10th 
profits  down   to  5.6  cents  per  gallon.  This 
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compares  to  an  August  14,  1971  per  gallon 
profit  of  8.24  cents.  In  addition,  due  to  the 
fuel  shortage,  gas  allocations  to  dealers  are 
limited  to  eighty  percent  of  previous  sales 
further  reducing  profits.  Under  these  condi- 
tions, many  service  station  owners  will  be 
forced  to  close  which  will  only  cause  addi- 
tional Inconvenience  to  Michigan  motorists. 
It  is  our  understanding  that  when  price 
controls  were  first  imposed  under  Phase  I. 
those  retailers  engaged  in  price  wars  were 
granted  an  option  date  to  compute  Phase  I 
prices  which  accurately  reflected  market  con- 
ditions. We  also  understand  that  the  Service 
Station  Dealers  Association  of  Michigan  has 
petitioned  for  such  an  option  date  based 
on  June  1  to  June  12.  1973. 

In  view  of  these  circumstances  and  the 
obvious  hardships  which  would  result  from 
Phases  IV  controls  as  now  written,  we  urge 
your  favorable  consideration  of  their  request. 
We  look  forward  to  receiving  your  earliest 
reply. 

Sincerely, 

Robert  P.  Greetin, 
Philip   A.   Hart, 

U.S.  Senators. 
William  S.  Broom  field.  Elford  A.  Ceder- 
berg,  John  J.  Conyers,  John  D.  Dingell, 
Gerald  R.  Ford,  William  D.  Ford,  Garry 
Brown,  Charles  E.  Chamberlain,  Charles 
C.  Dlggs,  Jr.,  Marvin  L.  Elsch,  Robert  J. 
Huber,  Martha  Griffiths,  James  Harvey, 
Lucien  N.  Nedzl,  Donald  W.  Rlegle,  Jr., 
Edward  Hutchinson,  James  Q.  O'Hara, 
Philip  E.  Ruppe.  Guy  Vander  Jagt, 
Members  of  Congress. 


July  27,  1973 


CONSTITUTIONAL  PREROGATIVE 
AND  THE  'NIXON  TAPES" 


HON.  BELU  S.  ABZUG 

of    new    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1973 

Ms.  ABZUG.  Mr.  Speaker,  President 
Nixon's  days  of  crying  "separation  of 
powers"  are  numbered.  Special  Water- 
gate Prosecutor  Archibald  Cox  has  sub- 
penaed  the  "Nixon  tapes"  and  as  Joseph 
Kraft  points  out  in  his  column  today. 
President  Nixon's  last  line  of  defense 
is  utterly  without  merit. 

Although  the  President  makes  the 
case,  that  as  Chief  Executive  he  can  deny 
Senator  Ervin's  legislative  committee 
access  to  these  tapes  on  the  theory  of 
separation  of  powers,  no  such  justifica- 
tion exists  in  regard  to  the  Cox  investiga- 
tion. Mr.  Cox  was  appointed  by  Attorney 
General  Elliot  Richardson,  and  Mr. 
Richardson  was  appointed  by  President 
Nixon  and  all  are  meml>ers  of  the  execu- 
tive branch  of  Government.  Thus,  there 
is  no  rationale  for  invoking  the  doctrine 
of  separation  of  powers.  In  fact.  Prose- 
cutor Cox  is  merely  fulfilling  his  duties 
as  a  Nixon  appointee  in  thoroughly  in- 
vestigating the  criminal  charges  he  was 
hired  to  investigate. 

Kraft  concludes:  Cox  is  in  the  best 
legal  position  to  request  the  tapes,  and 
should  Nixon   refuse   to   release  them, 

Cox- 
Can  dramatize  what  more  and  more  peo- 
ple are  coming  to  understand — that  the  fit 
place  for  dealing  with  the  President's  role  In 
Watergate  is  an  Impeachment  proceeding. 

I  am  including  at  this  time  the  full 
text  of  Mr.  Krafts  column; 


Cox's  Tape  Cask 
President  Nixon  might  have  half  a  leg  to 
stand  on  if  he  were  only  battling  the  Senate 
Watergate  Committee  over  access  to  the  tapes 
of  his  phone  and  ofilce  conversations.  But  un- 
fortunately for  the  President,  special  Water- 
gate Prosecutor  Archibald  Cox  Is  also  after 
the  tapes. 

Cox  has  an  overwhelming  case.  If  he  is 
forced  to  press  it  all  the  way,  he  Is  in  a  posi- 
tion to  engage  the  Supreme  Court,  divide  the 
Administration  and  push  Congress  further 
down  the  road   to  impeachment. 

The  Cox  case  for  access  to  the  tapes  Is 
more  weighty  than  the  case  of  the  Water- 
gate Committee  for  a  variety  of  legal  and 
political  reasons.  For  one  thing,  there  Is  the 
separation  of  powers  Issue. 

Nixon  is  the  head  of  the  executive  branch 
of  government,  and  the  Senate  Committee 
Is  part  of  the  legislative  branch.  Each  branch 
Is  entitled  to  a  certain  confidentiality  In  Its 
deliberations. 

Thus  there  is  at  least  the  color  of  an  argu- 
ment for  the  proposition  that  Nixon  can  keep 
the  inner  deliberations  of  the  White  House 
away  from  the  Senators.  If  nobody  else,  ten- 
dentious lawyers  can  confuse  the  Issue  by 
arguing  that  the  doctrine  of  executive  privi- 
lege entitles  the  President  to  withhold  the 
tapes  from  the  committee. 

But  Cox  Is  part  of  the  executive  branch. 
He  was  appointed  by  Nixon's  Attorney  Gen- 
eral, Elliot  Richardson,  with  the  assent  of 
the  President.  To  claim,  as  the  White  House 
is  now  doing  that  he  would  breach  the 
separation  of  powers  by  using  the  tapes  for 
proceedings  in  court  Is  absurd. 

It  Is  like  saying  that  If  the  President  and 
Ron  Zlegler  decided  to  bump  off  Pat  Nixon, 
a  duly  authorized  special  prosecutor  would 
be  denied  access  to  the  evidence  because  of 
executive  privilege. 

For  apart  from  eliminating  the  phony  con- 
stitutional issue.  Cox's  position  heightens  the 
true  issue — the  criminal  Issue.  The  basic  fact 
in  the  fight  for  the  tapes  Is  that  they  con- 
tain evidence  of  criminal  action.  For  exam- 
ple, the  tap>e  of  the  President's  meeting  with 
John  Dean  and  H.  R.  Haldeman  on  Sept. 
15.  1972,  which  Cox  has  specifically  requested, 
will  show  one  of  three  things. 

Either  Dean  committed  perjury  in  telling 
the  Senate  Watergate  Committee  he  was 
congratulated  by  the  President  for  his  role 
in  the  cover-up.  Or  Dean  and  Haldeman  par- 
ticipated In  the  cover-up  (and  the  obstruc- 
tion of  Justice)  without  the  Presiden  s 
knowledge.  Or  all  three  were  involved  In  the 
crime  of  obstructing  Justice. 

There  Is  no  excuse  In  the  common  law  or 
the  Constitution  for  any  person  to  withhold 
evidence  of  a  crime.  Indeed  the  present  Su- 
preme Court,  in  an  opinion  last  June,  cited 
Jeremy  Bentham's  dictum  that  not  even  the 
Prince  of  Wales  or  the  Archbishop  of  Canter- 
bury by  the  Lord  High  Chancellor  could 
withhold  evidence  of  a  crime. 

But  Cox's  mandate,  as  an  official  of  the 
Justice  Department,  Is  precisely  to  investi- 
gate crime.  His  directive  from  Attorney  Gen- 
eral Richardson  gives  him  "full  authority  for 
investigating  and  prosecuting  ...  all  offenses 
arising  out  of  the  1!»72  presidential  election." 
Thus,  in  resisting  Cox's  demand  for  the  tapes, 
the  Pretident  Is  standing  on  the  weakest  pos- 
sible ground.  He  is  refusing  the  anost  fun- 
damental of  his  duties.  He  Is  refusing  to 
execute  the  laws. 

Finally  there  are  the  politics.  Unlike  at 
least  some  members  of  the  Senate  commit- 
te-!,  Cox  does  not  have  an  axe  to  grind.  He 
has  not  aired  grievances  to  the  press  or  the 
public.  Not  even  Nixon,  In  the  fullness  of 
his  self-compassion,  can  argue  that  Cox  has 
been  trying  to  "get"  him. 

Ii»  these  circumstances.  Cox  is  in  a  strong 
position  to  go  after  the  tapes.  He  Is  going 
to  ask  the  courts  to  subpena  the  material. 
He  will  surely  be  able  to  take  the  case  to  the 
Supreme  Court,  perhaps  convoked  In  extra- 
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ordinary  seeelMi  this  summer.  It  la  hsrdly 
thinkable  thftt  his  request  will  be  denied 
even  by  the  Nixon  court. 

In  addition.  Cox  has  some  credit  to  draw 
on  inside  the  Administration.  Attorney  Gen- 
eral Richardson,  in  particular.  Is  under  pres- 
sure to  stand  up  for  his  man.  If  he  doesnt, 
he  win  show  himself  to  be  a  complete  White 
House  fink.  If  he  does,  there  will  be  addi- 
tl<Mial  pressure  on  the  White  House  to  give 
way. 

Lastly,  Cox  can  go  public.  Apart  from  the 
few  documents  he  has  already  released,  he 
has  an  abundant  correspondence  with  J.  Pred 
Buzhardt,  the  White  House  counsel  on  Water- 
gate. It  runs  from  the  end  of  May  to  the 
present.  It  shows  who  has  been  careful, 
responsible  and  patient  In  an  effort  to  dis- 
cover what  happered.  It  show:,  who  has  been 
uncooperative. 

What  all  this  means  Is  that  Cox  not  the 
Senate  committee,  should  lead  the  battle  of 
the  tapes.  He  has  by  far  that  best  case.  He 
can  give  Nixon  and  his  legal  hirelings  a  taste 
of  the  truth  that  they  will  never  fcwget. 

If  he  does  not  finally  acquire  the  tapes, 
he  can  dramatize  what  more  and  more  peo- 
ple are  coming  to  understand— that  the  fit 
place  for  dealing  with  the  President's  role  In 
Watergate  Is  an  Impeachment  proceeding. 


AMERICAN  PROSPERITY? 


HON.  FRANK  J.  BRASCO 

or   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26,  1973 

Mr.  BRASCO.  Mr.  Speaker,  the  other 
day  we  began  to  witness  what  may  go 
down  in  histoi-y  as  the  most  disastrous 
rises  in  food  prices  in  American  history. 

After  5  years  of  tinkering  with  a 
national  economy  they  do  not  under- 
stand, the  administration  economic  wiz- 
ards have  finally  succeeded  in  creating 
the  worst  of  all  possible  worlds. 

We  appear  to  be  headed  for  a  recession 
which  will  surpass  those  of  past  years. 
Lumber  prices  are  out  of  sight  and  we 
are  unable  to  construct  adequate  housing 
for  millions  of  Americans.  Yet  logs  cut 
in  national  forests  are  shipped  to  Japan. 

Wool  is  skyrocketing  in  cost,  causing 
clotliing  prices  to  rise,  yet  raw  American 
wool  is  shipped  abroad  for  fat  profits. 

We  are  paying  much  more  for  bread 
and  related  products  because  of  the  Rus- 
sian grain  deal,  which  it  now  seems  in- 
volved wmdfall  profits  for  a  few  major 
grain  trading  companies. 

Most  of  all,  we  have  watched  as  the 
most  affluent  society  in  the  world  has 
been  confronted  with  shortages.  Only 
this  administration  could  have  taken 
bulging  warehouses  and  converted  them 
to  empty  store  shelves;  hamburger  at 
$1.25  per  pound  and  eggs  at  almost  $1 
per  dozen;  pork  products  Increasing  by 
25  percent  over  the  weekend  and  chicken 
over  the  same  period  going  up  some  10 
cents  per  pound,  shooting  the  price  of 
the  average  drumstick  up  to  50  cents. 

Inflation  is  climbing  at  an  alltime  rate. 
Interest  rates  are  at  obscene  levels,  with 
a  prime  rate  of  S'a  percent  leading  the 
pack.  Mortgages  are  virtually  out  of 
reach  of  practically  every  American 
family  save  a  wealthy  few. 

Abroad,  the  dollar  is  losing  value  daily 
and   becoming   an   object   of   financial 
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questioning  rather  than  a  sought  after 
currency. 

Our  troops  in  Eur(^>e  have  been 
reduced  to  penury  and  Inability  to  com- 
pete for  necessities  of  life  because  of  this 
state  of  affairs. 

Meanwhile,  Earl  Butz,  that  good  friend 
of  the  consumer,  admits  that  prices  will 
rise  and  that  meat  will  be  seen  less  on 
the  tables  of  working  people.  Of  course, 
that  will  not  affect  him  directly,  because 
he  is  immune  to  the  trials  confronting 
the  average  working:  man  and  woman. 

Wages  lag  far  behind  prices,  as  the 
largest  corporations  in  the  Nation  an- 
nounce the  greatest  profits  in  industrial 
and  commercial  history.  Pine  reading 
for  majority  stockholders.  Sad  news  for 
the  scores  of  millions  of  consumers  and 
workers  whose  labor  and  deprivation  has 
gone  into  guaranteeing  coupon  clippers 
continued  luxury. 

What  do  record  profits  mean  to  the 
workingman  who  cannot  afford  to  buy 
his  children  decent  shoes?  Or  to  a  wife 
who  can  only  afford  hamburger  twice  a 
week?  Or  to  the  harassed  commuter 
working  a  second  job  to  make  ends  meet? 
Unenlightened  tinkering  with  a 
healthy  economy  has  brought  about  fi- 
nancial and  economic  catastrophe  second 
only  to  the  Great  Depression  of  the 
thirties. 

The  American  people  are  coming  to 
understand  fully  that  for  the  past  5 
years  we  have  had  government  of  the  few, 
by  the  few  and  for  the  few;  who  profit 
by  the  travail  of  the  many. 

The  administration,  safe  within  a 
cocoon  of  security,  has  not  come  into 
contact  with  the  realities  other  Amer- 
icans confront  daily.  They  have  no  idea 
of  what  it  is  like  to  struggle  to  put  bread 
on  the  table,  clothe  the  family  and  better 
one's  lot  in  life. 

We  must  have  a  rollback  of  price  hikes, 
strict  controls  on  all  prices,  and  a  policy 
of  raw  materials  and  commodities  for 
Americans  before  any  are  shipped 
abroad  for  foreign  consumption. 


SHORTSIGHTEDNESS  OF  SUDDEN 
EMBARGOES 


HON.  RICHARD  T.  HANNA 

or  califobnia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  26,  1973 

Mr.  HANNA.  Mr.  Speaker,  the  way  in 
which  export  controls  were  recently  im- 
posed, particularly  on  agricultural  com- 
modities, represents  a  dramatic  reversal 
in  American  export  policy.  Assurances 
were  given  to  us  and  the  world  that  exist- 
ing export  contracts  would  be  honored 
and  that  we  would  consult  with  our  trad- 
ing partners  before  taking  any  action. 
Nevertheless,  the  administration's  deci- 
sion was  to  break  contracts  and  move 
unilaterally  to  the  still-reverberating 
sliock  of  our  trading  partners. 

These  kinds  of  international  jolts 
which  have  become  the  hallmark  of  the 
administration's  economic  style  Indicate 
that  basic  economic  decisions  are  the 
outcome  of  short-term  political  con.sid- 
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eratlons  rather  than  long-term  policy 
planning.  Stumbling  from  one  crisis  to 
the  next,  from  emergency  to  emergency, 
from  constant  denial  to  unexpected  af- 
firmation, can  only  exacerbate  our  long- 
range  intemati<uial  economic  difficulties. 
Short-term  remedies  are  no  solution  to  a 
long-range  problem. 

The  international  economic  world  Is  a 
delicately  balanced  environment.  Un- 
expected jolts  to  one  psut  of  the  sys- 
tem bring  predictable  reactions  from 
others  which  will  most  assuredly  impose 
long-term  costs  on  ourselves.  There  is  the 
cost  to  the  international  stability  of  our 
currency,  to  the  American  farm  sector 
which  received  16  percent  of  its  receipts 
from  exports  last  year,  to  our  ability  to 
expand  our  export  markets  so  necessar>- 
to  our  balance  of  payments,  and  to  our 
trading  partners  whose  cooperation  we 
so  definitely  need  in  a  world  of  growing 
interdejiendence. 

What  makes  this  most  recent  chapter 
in  our  economic  stumbling  so  tragic  is 
that  it  might  well  have  been  prevented 
by  a  farsighted  administration  dedi- 
cated to  the  imperative  of  long-range 
economic  planning.  For  at  least  the  last 
5  years,  we  have  been  aggressively  pur- 
suing an  expansion  in  our  agricultural 
exports;  but,  the  surplus  mentality  of 
the  administration's  agricultural  state 
of  mind  until  most  recently  has  stubborn- 
ly resisted  any  meaningful  attempt  to 
increase  agricultural  supplies. 

We  waited  so  long  that  all  moderate 
options  were  foreclosed.  It  was  certainly 
no  secret  that  the  world  demand  for 
protein  had  been  dramatically  increas- 
ing and  that  the  stimulus  of  two  dollar 
devaluations  would  make  American 
commodities  just  that  much  more  at- 
tractive. A  farsighted  administration 
would  have  been  prepared  for  this  in- 
creased demand,  and  even  if  it  were  not 
entirely  prepared,  it  would  at  least  have 
gone  to  our  trading  partners  to  seek  their 
cooperation  in  helping  us  bear  some 
short-term  costs  for  the  long-term  ben- 
efit of  all.  Instead,  we  have  had  a  policy 
leading  to  rising  prices,  broken  contracts, 
and  the  slaughtering  of  baby  chicks. 

Mr.  David  J.  Steinberg,  executive  di- 
rector of  the  Committee,  for  a  National 
Trade  Policy,  understands  well  the  eco- 
nomic interdependence  of  the  modern 
world  and  the  need  for  long-term  eco- 
nomic planning.  His  recent  testimony 
before  the  Senate  Subcommittee  on  For- 
eign Agricultural  Policy  makes  the  basic 
point  that  we  simply  cannot  afford  to 
use  our  trade  policy  as  the  whipping  boy 
for  our  domestic  failings.  His  remarks 
are  well  worth  our  attention. 

Testimony  of  David  J.  Steinberg 
We  impose  export  controls  pretty  much  the 
way  we  Impose  Import  controls — poorly, 
meaning  Irresponsibly.  We  reduce  the  fiow  of 
imports  and  exports  almost  as  If  what  is 
involved  Is  plumbing,  not  the  profound  pol- 
icy Issues  that  demand  astute  analysis  and 
meticulous  management. 

The  recent  controls  on  exports  of  scrap 
steel  and  various  agricultural  products 
should  be  made  as  equUable  and  as  tempo- 
rary as  possible.  This  effort  should  receive 
the  close,  cooperating  attention  of  the  af- 
fected Industries,  the  Administration  and  the 
Congress.  But  It  Is  not  too  soon  to  ponder 
the  serious  trade  policy  Implications  of  these 
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controls,  the  shortcomings  In  o\ir  approach 

to  these  Issues,  and  tbe  need  for  reform.  Tbe 
major  trade  legislation  now  befca-e  Congress 
is  called  the  Trade  Reform  Act  of  1973.  The 
trade  reform  to  which  we  should  be  giving 
our  attention  is  even  more  far-reaching  than 
what  seems  intended  in  that  important  leg- 
islative proposal. 

No  aspect  of  national  trade  policy  Is  more 
crucial  to  our  image,  our  leverage  and  our 
overall  ability  to  advance  the  total  national 
interest  than  the  standards  we  employ  to  re- 
stricting imports  as  an  aid  to  domestic  ad- 
justment and  In  restricting  exports  as  an 
aid  to  price  stabilization.  Waiting  for  crisis 
to  arouse  government  attention  to  the  im- 
pact of  imports  on  our  weaker  industries,  or 
to  the  adequacy  of  supply  to  meet  market- 
ing commitments  at  home  and  abroad,  can 
hardly  be  called  responsible  policy.  Nor  can 
readiness  to  restrict  imports  or  exports  In 
respyonse  to  overly  permissive  criteria  for  such 
extraordinary  measures  be  called  a  respon- 
sible answer  to  these  problems.  Certainly  re- 
course to  import  or  export  controls  without 
a  coherent,  comprehensive,  constructive  at- 
tack on  the  real  problems  and  real  needs  of 
the  particular  sectors  of  our  economy  cannot 
be  said  to  meet  the  exacting  test  of  responsi- 
ble approaches  to  these  issues. 

IMPORT  CONTEOtS 

The  Instances  of  irresponsibility  in  our 
recourse  to  import  controls  seem  as  many  as 
the  Imports  that  have  been  restricted.  A  few 
recent  examples  are  Illustrative. 

We  restrict  imports  of  textiles  but  have  no 
coherent  policy  dealing  with  the  real  prob- 
lems and  needs  of  this  large  and  important 
American  Industry.  We  restrict  imports  of 
steel,  but  have  no  coherent  policy  dealing 
with  the  real  problems  and  needs  of  this 
large  and  important  American  Industry.  The 
fact  that  the.se  import  controls  are  through 
export-control  arrangements  with  supplying 
countries  does  not  alter  the  fact  that  these 
are  import  restrictions.  Thus,  we  have  a  tex- 
tile trade  policy  but  no  textile  policy,  and  a 
steel  trade  policy  but  no  steel  policy — no 
policies  that  Include  and  require  a  deliber- 
ate effort  to  phase-out  these  trade  restric- 
tions. 

Imports  of  petroleum  were  restricted  14 
years  ago,  but  there  was  no  coherent  policy 
dealing  with  the  basic  problems  and  needs 
of  the  petroleum  industry — with  the  na- 
tional security  issue  (the  need  to  establish 
a  secure  mobilization  base)  which  officially 
motivated  these  import  quotas.  If  a  coherent 
petroleum  policy.  In  the  context  of  a  coherent 
energy  policy,  had  been  adopted  as  the  policy 
framework  for  such  Import  controls,  the 
present  energy  crisis  might  have  been  averted 
or  at  least  ameliorated. 

In  the  agriculture  area.  Congress  estab- 
lished controls  on  meat  Imports  in  1964.  even 
though  most  of  these  Imports — used  for  ham- 
burger and  luncheon  meats — are  comple- 
mentary to,  not  competitive  with,  U.S.  pro- 
duction. There  was  never  a  coherent  cattle 
policy  Including  a  deliberate  effort  to  term- 
inate such  restrictions.  The  quotas  have  now 
been  suspended  to  help  combat  inflation.  But 
repeal  of  this  legislation  is  necessary  to  In- 
dvice  foreign  suppliers  to  program  adequate 
production  for  the  U.S.  market  at  a  time 
of  world-wide  shortage.  Susgension  of  the 
quotas  is  not  enough.  The  interest  of  Con- 
gress in  this  issue   is^ss  than   impressive. 

Dairy  Imports  were  progressively  restricted, 
but  without  a  coherent  dalrly  policy  aimed 
at  freedom  for  the  American  consumer  no 
less  than  justice  for  American  dairy  farmers. 
Cheese  import  controls  were  recently  eased 
by  Executive  Order  as  an  anti-inflation 
measure.  But  the  farm  bill  now  before  Con- 
gress would  tighten  the  controls,  and  the 
version  passed  by  the  Senate  would  limit 
dairy  imports  to  2  percent  of  consumption.  Is 
this  any  way  to  prepare  for  trade  negotia- 
tions? Is  this  any  way  to  fight  inflation? 
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EXPORT  CONTROLa 
Our  recourse  to  export  controls  is  no  mor« 
Impressive  than  our  recourse  to  Import  con- 
trols, doing  comparable  harm  to  our  trade 
position  and  our  trade  policy  objectives.  In 
the  case  of  agricultural  products,  we  seem  to 
have  waited  for  a  crisis,  then  to  have  em- 
ployed crash  answers  which  are  the  usual 
by-product  of  such  mismanagement.  Poor 
crops  in  various  parts  of  the  world  contrib- 
uted to  the  shortages  that  led  to  the  con- 
trols. The  sharp  drop  in  Peruvian  fishing 
was  another  factor.  But  mother  nature  la 
only  partly  to  blame.  Planning  for  the  con- 
tingencies of  a  clearly  Inflationary  American 
economy,  and  for  exports  so  crucial  to  our 
balance  of  payments,  appears  to  have  been 
less  than  adequate.  Our  basic  agricultural 
policy  of  the  last  four  decades  may  be  some- 
what at  fault.  But,  beyond  that,  more  atten- 
tion  might  have  been  paid  to  the  indicators 
of  a  growing  problem — the  price  trends  In 
the  problem  commodities,  and  the  rising 
foreign  demand.  The  storm  warnings  were 
there  to  be  read  and  heeded.  If  export  con- 
trols had  to  be  imposed,  the  controls  could 
thus  have  been  more  orderly,  and  more 
equitable  to  all  concerned,  than  the  block- 
buster edicts  that  shook  much  more  than 
the  contractual  commitments  that  had  been 
negotiated.  They  also  shook  world  confidence 
In  our  economic  management  and  ultimately 
our  currency.  The  Impact  on  the  credibility 
of  our  demands  for  freer  access  to  foreign 
markets  for  our  agricultural  commodities 
may  be  considerable. 

Lack  of  confidence  in  our  ability  to  man- 
age these  things  in  an  orderly  fashion — as 
well  as  past  experience  with  our  propensity 
for  trade  controls  as  an  answer  to  Import 
Impact  problems — many  have  Induced 
stepped-up  orders  for  certain  products  In 
anticipation  of  export  controls.  If  so,  the 
supply  problem  was  thus  compounded.  The 
Russian  grain  deal  also  had  an  effect  on  the 
supply  problem,  the  sharp  rise  in  prices,  and 
foreign  expectations  about  the  way  the 
United  States  might  react.  The  recent  gov- 
ernment requirement  that  exporters  of 
various  agricultural  commodities  report 
weekly  on  new  foreign  orders  Is  a  useful  step. 
Better  planning  would  have  required  this 
much  sooner.  Too  many  horses  have  departed 
through  too  many  barn  doors. 

Putting  aside  the  question  of  whether  a 
scrap  shortage  actually  exists.  It  Is  reasona- 
ble to  suppose  that.  If  we  had  a  coherent 
steel  policy  as  the  framework  for  whatever 
help  the  steel  Industry  needed  from  govern- 
ment, the  scrap  situation  would  have  been 
one  of  the  many  things  kept  under  continu- 
ing review.  Better  decision-making  by  In- 
dustry and  government  might  have  resulted. 
Now  that  we  have  added  controls  over  exports 
of  scrap  to  controls  on  Imports  of  steel,  we 
ought  to  proceed  with  a  coherent  steel  pol- 
icy addressed  constructively  to  the  real  needs 
of  the  steel  Industry  and  to  phsising-out 
these  trade  controls.  Indeed  doing  our  best  to 
avoid  future  recourse  to  such  restrictions. 

Regarding  the  agricultural  commodities,  we 
should  adopt  coherent  policies  addressed,  not 
only  to  the  fairest  administration  and  quick- 
est removal  of  the  recent  export  controls,  but 
to  preventing  recurrence  of  the  supply  crises 
that  led  to  such  restrictions.  I  am  not  aware 
that  our  intentions  and  preparedness  in  this 
direction  have  been  made  crystal  clear  to  all 
who  are  intimately  concerned  with  this  issue 
at  home  and  abroad. 

These  shortcomings  in  U.S.  Import  and 
export  policy  play  havoc  with  investments  in 
trade  promotion.  They  also  aggravate  a  wide- 
ly held  suspicion  around  the  world  that  the 
United  States  exports  its  problems.  The 
world  may  no  longer  catch  pneumonia  when 
Uncle  Sam  sneezes,  but  it  sure  shudders  at 
any  symptom  of  American  discomfort,  and 
at  American  action  harmful  to  their  own 
interests.  Present  injury,  and  uncertainty 
over  future  policy,  tend  to  generate  resist- 
ance to  U.S.  overtures  In  trade  and  other 
policy   areas.   They   may   induce  even  more 
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protectionism  as  some  of  these  countries  de- 
cide to  protect  themselves  against  tbe  unre- 
liability of  U.S.  exports. 

The  time  has  come.  It  Is  long  overdue,  for 
an  American  initiative  aimed,  not  only  at 
greatly  needed  reforms  In  the  world  trade 
and  monetary  system,  but  at  a  grand  strategy 
to  program  the  dismantling  of  all  trade  bar- 
riers by  the  economically  advanced  countries 
and  to  eradicate  hunger  and  poverty  every- 
where. The  role  of  American  agriculture 
needs  no  elaboration  here.  The  American  gov- 
ernment should  call  upon  the  American  econ- 
omy to  gear  for  this  objective,  and  should 
facilitate  the  necessary  adjustments.  We 
should  plan  for  abundance.  The  demands  on 
sound  policy  management  by  government 
will  be  just  as  exciting  as  those  on  sound 
management  by  American  Industry  and  agri- 
culture. 

We  have  no  such  over-arching  objective  to- 
day. We  are  not  ready  for  the  effort.  Nor  are 
we  preparing  for  it.  Trade  controls  and  other 
economic  distortions  will  continue,  and  more 
will  germinate,  in  this  climate  of  uncer- 
tainty over  goals  to  be  sought  and  how  fast 
to  seek  them. 

THE  ROLE   OP  CONGRESS 

An  agricultural  emergency  has  now  been 
added  to  a  Southeast  Asia  crisis,  a  trade 
policy  crisis,  an  international  monetary  crisis 
and  other  emergencies  for  American  policy. 
For  the  United  States  to  perform  well  in 
handlmg  these  emergencies,  our  system  of 
government  will  have  to  work  well.  This 
means,  among  other  things,  adequate  Execu- 
tive accountability  to  Congress,  meaning  ade- 
quate Congressional  surveillance  of  Executive 
performance  m  these  policy  areas.  Adequate' 
Executive  accountability  and  Congressional 
oversight  require  something  more  than  spo- 
radic Administration  appearances  before  Con- 
gressional committees.  Certainly  while  an 
emergency  lasts,  the  Agriculture  committees 
of  both  houses  should  require  the  appearance 
of  top  echelon  Agriculture  department  of- 
ficials before  these  committees  to  report  on 
progress  being  made  In  removing  the  export 
controls  and  m  ensuring  adequate  supplies 
of  these  commodities  for  both  the  U.S.  and 
foreign  markets  beyond  the  present  crisis. 
(An  appropriate  committee  m  each  house 
should  require  similar  testimony  from  the 
Department  of  Commerce  with  respect  to  ex- 
port controls  on  scrap  iron  and  steel.)  Al- 
though legislative  responsibility  for  export 
control  rests  with  another  committee  In  each 
house,  the  Agriculture  committees  have  a 
unique  responsibility  to  concern  themselves 
in  a  systematic  way  with  the  administration 
of  agricultural  export  controls  and  with  pol- 
icy planning  aimed,  not  only  at  the  quickest 
removal  of  these  restrictions,  but  at  prevent- 
ing such  crises  In  the  future. 

The  Agriculture  committees  with  respect  to 
agriculture,  and  other  committees  with  re- 
spect to  manufacturing,  mining,  fishing  and 
labor,  also  have  a  special  role  to  play  In 
Congressional  oversight  regarding  the  forth- 
coming trade  negotiations  and  the  adjust- 
ment problems  that  may  arise  in  the  wake 
of  dismantling  tariff  and  nontariff  barriers. 
The  need  for  an  adequate  adjustment  strat- 
egy to  backstop  the  progress  that  must  be 
made  toward  an  increasingly  open  world 
economy  is  an  Issue  for  which  the  United 
States  Is  not  well  prepared  and  with  which 
the  Congress  has  not  adequately  concerned 
itself. 


OUR  FLAG  SPEAKS 


HON.  JAMES  F.  HASTINGS 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  HASTINGS.  Mr.  Speaker,  recently 
there  has  come  to  my  attention  a  most 
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impressive  sermon  which  was  delivered 
by  Dr.  Wilton  E.  Bergstrand  in  James- 
town, N.Y.,  to^his  congregation. 

Because  I  feel  tliis  is  a  very  timely  and 
worthwhile  message  deserving  the  atten- 
tion of  all  Members  of  Congress,  I  am 
submitting  it  for  the  Record  : 

OcB   Flag   Speaks 
(By  Pastor  WUton  E.  Bergstrand) 

I  am  the  flag  of  the  United  States  of  Amer- 
ica. On  June  14,  1973,  I  celebrated  my  196th 
birthday. 

I  was  conceived  in  dreams  of  liberty. 

I  wave  proudly  over  a  nation  of  two  hun- 
dred and  ten  million  diverse  people — over  a 
nation  of  nations. 

There  are  some  who  still  say  that  the  sew- 
ing basket  of  Betsy  Ross  waa  my  cradle;  that 
with  the  help  of  a  Lutheran  Ladies'  Aid  Cir- 
cle in  PhUadelphla  I  took  shape  according  to 
the  specifications  of  General  George  Wash- 
ington. 

I  float  m  majestic  silence  from  sea  to 
shining  sea — from  California  to  New  York 
Island — from  the  Gulf  Stream  wa  jrs  to  the 
3,000-mUe  Canadian  border  where  not  a 
single  bostUe  gun  or  bit  of  barbed  wire  Is 
found. 

I  flutter  over  a  favored  land,  furled  with 
mighty  rivers  and  dotted  with  inland  seas,  an 
empire  of  thunderUig  mountain  ranges  and 
deep-shadowed  forests  and  rolling  prairies 
and  fruitful  farmlands  and  surging,  throb- 
bing cities — whose  endless  ribbons  of  con- 
crete carry  a  hundred  million  trucks  and 
campers  and  busses  and  cars. 

I  am  the  flag  of  a  young  nation  which  has 
become  the  richest  and  strongest  nation  in 
history. 

I  am  the  flowering  of  five  thousand  years  of 
man's  deepest  yearnings  and  bloody  strug- 
gles to  be  free. 

I  am  the  century  plant  of  human  hope  in 
full  bloom. 

I  am  hated  with  a  bitter  pathological  ha- 
tred by  all  who  could  enslave  the  htmian 
spirit. 

I  represent  the  only  new  thing  In  history — 
government  of  the  people,  by  the  people, 
and  for  the  people. 

I  am  unfurled  over  a  land  which  has  to  a 
degree  hitherto  unknown  In  the  story  of 
man  opened  her  heart  and  her  doors  to  the 
distressed  and  persecuted  of  the  world — 
"Give  me  your  tired,  your  poor,  your  huddled 
masses  yearning  to  breathe  free." 

I  ripple  in  the  breeze  over  a  land  which 
has  in  a  measure  utterly  unheard  of  else- 
where in  the  chronicles  of  the  human  race 
given  billions  to  nations  shattered  by  war 
and  tattered  by  earthquake  and  battered  by 
hurricane. 

There  Is  woven  into  my  fabric  the  blood, 
and  the  sweat,  and  the  tears — and  the  pray- 
ers— of  forty-million  immigrants — young 
people  and  young  at  heart,  who  ventured 
over  stormy  seas  In  plague-Infested  and 
scurvy-ridden  schooners  and  braved  count- 
less dangers  and  endured  incredible  hard- 
ships in  mankmd's' greatest  mass  migration; 
turning  their  backs  on  age-old  patterns  of 
special  privilege  and  repression,  driven  re- 
lentlessly forward  by  a  dream  of  new  begin- 
nings— the  glow  of  adventure  in  their  eyes, 
the  glory  of  hope  In  their  hearts. 

I  climb  skyward  at  camp  In  the  early  morn- 
ing propelled  brLskly  by  the  eager  hands  of 
hungry  boys  and  girls — to  the  sometimes  un- 
certain toot  of  the  bugler  playing  "Reveille", 

I  am  lowered  at  camp  before  sunset,  guided 
respectfully  by  the  bauds  of  those  same  bo>-s 
and  girls  now  weary  from  liappy  hours  oa 
playground  and  trail. 

I  am  carried  In  procession  to  the  right  of 
other  flags. 

I  am  draped  over  the  casket  at  military 
funerals— but  never  buried. 

I  un  folded  as  tenderly  and  as  carefully 
as  a  grandmother  folds  a  precious  heirloom 
from  her  wedding  day. 


1  was  fashioned  from  the  sky:  the  stor.s 
sparkimg  like  diamonds  In  the  azure  robe  ol 
night,  the  white  clouds  streaked  with  the 
crimson  of  sunrise. 

In  my  upper  left-hand  corner — my  can- 
ton— I  capture  the  blue  of  the  heavens — 
blue,  which  Is  the  color  of  loyalty,  of  rever- 
ence for  God,  of  sincerity,  of  justice,  and 
of  truth. 

In  my  canton  I  also  cradle  a  shower  of 
white  stars  whose  number  has  multiplied 
from  13  to  50 — and  these  bright  stars  sym- 
bolize high  and  noble  Aspiration — as  well  as 
\uiity,  dominion,  and  sovereignty. 

My  red  stripes  represent  Lore  and  Sacri- 
fice— the  valor,  courage,  zeal,  and  fervency 
of  a  million  Americans  who  have  poured  out 
a  libation  of  their  heart's  blood  and  of  other 
tens  of  millions  who  have  lived  sacriflclally 
to  make  and  to  keep  men  free. 

My  white  ribbons  represent  Purity — the 
nobelest  In  our  dreams  as  a  nation,  cleanli- 
ness in  life,  and  rectitude  in  conduct. 

I  am  Francis  Scott  Key  writing  "O  Say  Can 
You  See  by  the  Dawn's  Early  Light?"  I  am  a 
hundred  other  patriotic  songs  from  "Yankee 
Doodle  "  and  "God  Bless  America"  and  "This 
Land  Is  My  Land"  to  "My  Country  'Tls  of 
Thee"  and  "Mine  Eyes  Have  Seen  the  Glory  " 
and  "America  the  Beautiful." 
I  am  a  thousand  history  books. 
I  am  tens  of  thousands  of  Memorial  Day 
and  Flag  and  Fourth  of  July  and  Veterans' 
Day  orations. 

I  am  a  hundred  thou.sand  heroes  and 
heroines  such  as  Jane  Addams  and  Patrick 
Henry. 

I  remind  boys  and  girls  of  their  forefathers 
who  did  noble  deeds  and  deserve  praise— or 
who  sometimes  fell  far  short  of  their  dreams 
and  need  God  and  man's  forgiveness. 

I  have  been  raised  on  many  a  battlefield: 
at  the  Battle  of  the  Bulge,  at  Chateau  Thi- 
erry and  the  Argonne,  at  Ft.  McHeruy. 

I  am  immortalized  in  bronze  along  with 
the  six  Marines  who  hoisted  me  on  lava- 
strewn  Mt.  Surlbachi  on  Iwo  Jlma. 

I  wintered  with  Washington  at  Valley 
Forge. 

I  rode  westward  with  Daniel  Boone  and 
Davey  Crockett. 

I  journeyed  to  Gettysbtirg  with  Abraham 
Lincoln.  I  was  there  when  Lincoln  signed  the 
Emancipation  Proclamation  saying:  "Those 
who  deny  freedom  to  otliers  deserve  it  not 
for  themselves  and,  under  a  just  God,  cannot 
long  retam  it." 

I  am  heartache  and  heartbreak,  adventure 
and  ecstasy. 

I  point  boys  and  girls  to  the  land  tliey 
love — a  land  that  has  many  and  great  faults 
.  to  be  sure,  but  which  is  stlU  the  best  country 
in  the  world. 

I  wave  over  a  land  of  hope — a  land  that 
still  worries  about  her  sores  and  her  problems 
and  lets  the  light  of  searching  publicity  and 
Intelligence  and  moral  earnestness  play  up- 
on them — a  land  that  airs  her  problems  in 
press  and  radio  and  T.V.  for  all  the  world  to 
see — a  land  that  Instead  of  hiding  my  biota 
and  stains  behind  an  Iron  or  a  Bamboo  Cur- 
tain lets  all  the  world  scrutinize  them 
through  a  huge  picture  window. 

Am  I  unraveling?  It  is  high  time  to  check 
my  stitches:  to  check  the  loose  stitches  of 
racism  and  to  work  for  100  7d  brotherhood; 
to  check  the  faulty  stitches  of  injustice;  to 
check  the  snarled  stitches  of  a  moral  per- 
missiveness that  Is  leading  millions  to  new 
slaveries;  to  check  the  air  In  which  I  fly  that 
it  remain  breathable;  to  check  the  water  be- 
neath my  feet  that  It  remain  drinkable. 

I  call  upon  youth  to  fulfill,  and  not  destroy 
the  American  dream. 

I  fly  over  a  land  that  though  she  Is  often 
wrong  about  many  things,  has  been  right  on 
target  when  it  reaUy  counts  for  the  preserva- 
tion of  freedom  in  our  world. 

I  embody  the  rule  of  the  majority  and  the 
rights  of  minorities. 


I  stand  for  the  right  of  honest  dissent — but 
I  repudiate  disloyal  subversion. 

My  peril  is  citizens  who  decide  they  have  a 
right  to  do  what  they  please.  My  strength  is 
people  who  are  pleased  to  do  what  is  right. 

Those  who  would  make  this  the  laud  of 
tbe  spree  and  tbe  home  of  the  knave  would 
destroy  me;  those  who  would  make  me  the 
land  of  the  free  and  the  home  of  the  brave 
will   plant  me  on  even   greater  heights. 

I  stand  for  the  responsibility  of  privilege. 
In  my  bunting  the  twin  strands  of  privilege 
and  responsibility  are  forever  interwoven. 

I  spark  the  lips  of  myriad  millions  of  boys 
and  girls  to  pledge  earnestly  as  they  stand 
at  attention,  "liberty  and  Justice  for  all'. 

1  epitomize  liberty  In  law — for  only  as  each 
American  respects  the  rights  of  others  can 
he  have  freedom  for  himself. 

I  offer  each  generation  the  possibility  of 
freedom:  freedom  of  speech,  freedom  of  the 
ballot,  freedom  of  the  press,  freedom  of 
as.se:nbly.  freedom  of  religion.  Yes,  only  the 
possibility — for  each  generation  must  prove 
Itself  worthy.  Freedom  Is  never  free.  It  Is 
the  costliest  thing  In  the  world.  New  Install- 
ments come  due  in  each  generation.  Eternal 
vigilance  is  the  price  of  liberty. 

I  represent  a  free  arena  where  each  person 
■•can    boldly    speak    his    convictions    without 
fear  of  reprisal,  in  the  calm  assurance  that 
ultimately  truth  will  prevail. 

I  stand  firmly  for  law  and  order — but 
always,  always  coupled  with  Justice  and 
mercy.  Then  law  and  order  are  not  code 
words  for  repression — they  are  code  words 
for  social  survival. 

Woe  to  him  who  seeks  to  drape  me  around 
his  unbridled  greed  or  his  arrogant  bigotry 
or   his   cruel   mistreatment   of   his   brother! 

Woe  also  to  him  who  in  pathological  hatred 
Insults  me,  tramples  upon  me,  spits  upon  me. 
desecrates  me,  bvirns  me,  tears  me  from  my 
standard  and  unfurls  thereon  an  alien  and 
hostile  banner! 

Thrice  woe  to  him  who  diabolically  seeks 
to  make  me  an  instrument  of  division,  of 
discord,  of  distrust! 

Floatmg  tirelessly  day  and  night  on  the 
breezes  that  blow  on  the  hilltop — winter  and 
summer — spring  and  fall — on  the  front  lawn 
at  Holy  Trinity — alongside  the  Wayside 
Cross — I  have  become  a  Holy  Trinity  and  a 
Jamestown  landmark. 

I  fly  proudly  in  the  blackest  night  atop  a 
thirty-five-foot  flagpole,  on  whose  summit 
Is  perched  a  golden  eagle — all  a  memorial  to 
a  good  man  who  loved  his  country  and  his 
God  and  his  home. 

I  fly  all  night  as  a  rea.ssuring  reminder  that 
I  am  there  In  dlfBcult  times.  In  times  of  thick 
gloom  and  styglan  Inky  darkness — proclaim- 
ing that  there  is  hope  for  the  morrow — that 
surely  the  brightness  of  dawn  will  come 
again. 

I  fly  as  a  reminder  to  every  passerby  to 
pray  for  our  country — to  pray  a  prayer  of 
thanksgiving — to  pray  that  the  God  who 
governs  the  afl'alrs  of  men  will  give  our 
leaders  wisdom,  coiu-age,  strength — and  that 
since  they,  too,  are  mortal  men  tempted  and 
tested  sorely,  capable  of  making  great  mis- 
takes— so  prone  to  fall  into  the  trap  that 
"the  end  justifies  the  means" — and  since  we 
ought  to  avoid  the  trap  of  the  pot  callmg  the 
kettle  black — let  us  earnestly  pray  that  they 
may  be  recipients  of  Christ's  forgiving  grace. 

I  fly  in  the  brightness  of  the  spotlights  a.s 
a  symbol  that  in  a  democracy  every  dark 
and  hidden  thing  will  sooner  or  later  be 
revealed. 

I  ripple  in  the  night  breezes  as  a  reminder 
that  I  have  survived  turncoats  like  Benedict 
Arnold,  the  rending  of  a  Civil  War  In  which 
brother  fought  brother,  the  lurid  flames  of 
riot  and  incendiary  bomb,  the  oil  spots  of 
Teapot  Dome,  the  bullets  of  assasstas — and 
that  I  will  continue  to  fly  long,  long,  long 
after  the  splashings  and  bug  spots  from 
Watergate  have  been  laundered  out  by  the 
churning  washliig  machine  and  the  hot  iron 
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of   a   free   people   and   have   become   only  a 
sobering — and,  I  trust,  useful — memory. 

I  am  the  sum  of  the  dreams  of  millions  of 
boys  and  girls  who  on  T.V.  saw  me  planted 
on  the  moon  on  July  20,  1969,  at  4:18  p.m. 
E.D.T.  by  two  Eagle  Scouts  and  a  First  Class 
Scout  now  astronauts.  (Nell  Armstrong  is  an 
Eagle  Scout:  Buzz  Aldrln,  a  Life  Scout; 
Michael  Collins,  the  back-up  man,  an  Eagle.) 

I  call  the  youth  of  America  not  merely  to 
a  life  of  affluence  and  gadgets,  not  only  to 
feature  comforts  and  power — I  call  them  to 
work  in  their  generation  ceaselessly,  tireless- 
ly fdr  the  liberation  of  the  human  spirit,  for 
the  release  of  human  potential,  for  the  en- 
hancement of  the  dignity  of  every  person. 

My  motto  is  not  merely  "Live  and  Let 
Live";  it  is  "Live  and  Help  Live". 

I  £un  a  symbol  of  revolution — not  a  revolu- 
tion of  violence  and  hate,  but  a  revolution 
of  compassion  and  love. 

I  represent  a  way  of  effecting  change  with- 
out violence. 

I  stand  for  one  nation  Indivisible — not 
black,  nor  white;  not  rich,  nor  poor;  not 
north,  nor  south;  not  educated,  nor  unedu- 
cated; not  young,  nor  old;  not  male,  nor  fe- 
male; not  unanimous,  but  united. 

I  have  given  the  youth  of  America  so  much. 
Were  they  content  with  the  failures  or  even 
with  the  partial  successes  of  previous  gen- 
erations. I  would  be  disappointed. 

I  rejoice  in  the  discontent  that  Impels 
youth  to  seek  to  reduce  the  gap  between  the 
American  dream  and  the  American  reality.  I 
call  them  to  a  lovers  quarrel  with  America. 

I  have  been  In  the  days  of  yore  a  symbol 
of  encouragement  to  downtrodden  people  in 
all  lands  yearning  to  breathe  free. 

I  can  be  respected  around  the  world  only 
as  each  generation  of  Americans  earns  that 
respect. 

I  have  no  other  character  than  that  which 
the  American  people  give  me  in  each  new 
generation. 

Wise  and  good  young  people  mean  more  to 
the  insuring  of  my  future  than  riches  or 
arms  without  character. 

Though  I  symbolize  yesterday's  achieve- 
ments, I  speak  supremely  of  America's  to- 
morrow— of  the  future. 

At  the  top  of  my  standard  you  will  often 
find  the  bald  eagle — the  bird  that  flies  higher 
than  any  other  living  thing — from  the  dawn 
of  history  a  symbol  of  freedom,  of  strength, 
of  courage,  of  contact  with  God. 

I  am  known  as  "The  Stars  and  Stripes" — 
"The  Red,  White,  and  Blue" — "The  Star- 
Spangled  Banner."  I  am  "Old  Glory." 

The  vision  of  me  dancing  in  the  wind 
often  brings  a  lump  in  the  throat  and  mist  in 
the  eyes  and  a  hard-to-deflnc  feeling  deep 
down   Inside. 

George  Washington  in  his  Farewell  Address 
said  that  three  things  would  be  needed  If  I 
were  to  continue  to  wave:  Education,  Reli- 
gion, and  Public  Good  Faith — a  people  pos- 
sessing virtue  and  Intelligence  and  trust  In 
one  another — a  people  knowing  what  Is  right 
and  then  wanting  to  do  what  is  right  in  a 
partnership   of  equals,  together. 

When  laws  are  made  wholly  wise  and  obe- 
dience Is  wholly  complete — only  then  are 
men  wholly  free. 

Only  two  flags  are  permitted  to  fly  higher: 

One  Is  the  TJ.N.  Flag  over  the  United  Na- 
tions Building — for  above  all  nations  is  hu- 
manity. 

Then  the  Christian  Flag  In  a  service  at  sea 
floats  above  me — for  Jesus  Christ  Is  the  King 
of  Creation,  the  Lord  of  the  nations. 

Every  church  proclaiming  the  gospel  Is  a 
lighthouse  standing  guard  over  me. 

Yes,  my  base  U  anchored  in  faith  in  God — 
for  freedom  Is  a  spiritual  quality.  Only  men 
free  In  spirit  set  themselves  free. 

A  nation  cannot  long  have  the  fruits  of 
freedom  without  the  roots  of  freedom — faith 
In  God. 

The  rights  of  man  perish  unless  they  are 
rooted  deep  In  the  righteousness  of  God. 
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"111  fares  that  land,  to  hastening  Ills  a 
prey;  Where  wealth  accumulates  and  men 
decay." 

True  liberty  Is  freedom  to  do  the  will  of 
God. 

The  ageless  truths  still  stand:  "Righteous- 
ness exalteth  a  nation;  but  sin  is  a  reproach 
to  any  people." 

And — "If  my  people,  which  are  called  by 
my  name  will  humble  themselves  and  pray, 
and  seek  my  face,  and  turn  from  their 
wicked  ways,  then  will  I  hear  from  heaven 
and  I  win  forgive  their  sin  and  I  will  heal 
their  land." 

A  country  that  Interprets  freedom  of  wor- 
ship as  freedom  from  worship  Instead  of  free- 
dom to  worship  is  on  its  way  to  losing  its 
freedoms. 

My  white  stripes  remind  the  Christian  of 
the  spotless  life  of  the  Son  of  God.  His  sin- 
less life  was  lived  for  sinfvU  men. 

My  red  stripes  remind  the  Christian  of  the 
sacrificial  death  of  the  Son  of  God.  His  death 
was  died  for  sinful  men. 

My  blue  field  reminds  the  Christian  of  the 
eternal  life  Christ  gives  to  his  followers — the 
living  hope  of  heaven. 

If  I  am  to  endure,  I  must  be  grounded  on 
other  stars  and  other  stripes — the  stars  and 
stripes  of  the  Son  of  God,  by  whose  stars 
we  are  illumined  and  by  whose  stripes  we 
are  healed. 

What  a  land!  To  glimpe  the  future  of  an 
America  redeemed  is  to  share  a  mission  with 
the  stars;  to  control  her  destiny  is  to  stand 
within  the  grip  of  the  right  hand  of  the  om- 
nipotent God — 

What  then  to  occupy  this  land  for 
Christ! — not  fitfully  as  the  wind  sweeps  over 
the  prairie,  not  fragmentarily  as  the  field  has 
won  upon  the  forest — but  searchingly,  en- 
gulfingly,  as  the  waters  cover  the  sea! 

Then — illumined  by  freedom's  holy  light 
long  shall  I  wave  over  one  nation,  under 
God — the  land  of  the  free  and  the  home  of 
the  brave. 

And  then  shall  this  heaven-rescued  land 
reverberate  with  praise  to  the  Power  that 
hath  made  and  preserved  us  a  nation  I 


BILL  FOR  FIREFIGHTERS  AND  LAW 
ENFORCEMENT  OFFICERS 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26.  1973 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  am  Introducing  a  bill  which  I  have  in- 
troduced in  past  sessions,  and  which  I 
sincerely  hope  will  be  successfully  con- 
sidered in  this  Congress.  This  bill  is  for 
a  special  group.  Special  because  they 
work  for  others — for  all  of  us.  Because 
of  them  we  all  feel  a  lot  safer  and  much 
more  secure.  They  work  in  every  State 
and  city  throughout  the  country  and 
they  deserve  at  least  the  same  protection 
as  they  in  their  jobs  provide  for  others. 

I  am  speaking  of  our  firefighters  and 
law-enforcement  officers.  They  need  and 
deserve  more  than  words  of  praise  from 
both  Congress  and  the  public.  They  need 
a  written  mandate  to  insure  their  safety 
during  the  performance  of  their  duties. 
These  men  are  not  machines.  When  an 
officer  of  the  law  or  a  firefighter  is  in- 
jured or  killed  by  a  felonious  assault, 
it  must  not  simply  be  written  off  as  "part 
of  the  job."  He  is  entitled  to  the  same 
protection  under  the  law  as  is  every  citi- 
zen. As  it  Is  a  Federal  offense  for  someone 
to  murder  me,  so  it  should  be  a  Federal 
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offense  for  someone  to  take  the  life  of 
a  law  enforcement  officer  or  firefighter 
while  he  is  in  the  performance  of  his 
duty.  How  ironic  that  he  should  be 
stripped  of  this  protection  which  is  af- 
forded every  citizen  while  he  is  essen- 
tially serving  and  protecting  them.  He 
too  needs  this  protection  to  deter  attacks 
on  his  own  person.  My  bill  guarantees 
him  this  protection. 

I  urge  Congress  to  remember  that 
these  public  servants  are  men  and 
women.  Men  and  women  with  families 
and  homes  similar  to  our  own.  They  have 
chosen  to  unselfishly  serve  their  com- 
munities and  they  deserve  all  the  help 
and  consideration  for  their  personal 
beings  as  is  possible. 

It  is  my  opinion  that  this  measure 
should  not  even  have  been  necessary — 
that  our  firefighters  and  officers  should 
always  have  had  personal  protection 
from  felonious  assaults,  but,  that  this  is 
not  the  case,  I  sincerely  hope  that  this 
Congress  will  expediently  grant  them 
this  legislation  which  they  so  desperately 
need  and  deserve. 


OPPOSE  FOREIGN  AID  PROGRAM 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  LUJAN.  Mr.  Speaker,  I  welcome 
this  opportunity  to  explain  to  my  fellow 
colleagues  why  I  am  opposed  to  the 
foreign  aid  program. 

For  over  25  years,  we  have  managed 
to  somehow  lavish  worldwide  give-away 
programs  of  which  we  have  achieved 
little  results.  In  fact,  some  of  the  pro- 
grams have  achieved  the  very  opposite 
of  what  was  intended. 

For  over  a  quarter  of  a  century,  the 
United  States,  with  the  help  of  Con- 
gress, has  poured  billions  of  dollars  into 
the  European  Community  of  Nations. 
Yet,  in  the  past  2  years,  we  have  had  to 
devalue  our  dollar  twice.  So  I  ask  the 
question,  "Has  our  foreign  aid  brought 
international  monetary  stability?" 
Clearly,  the  answer  is  "No." 

Has  this  outpouring  of  our  taxpayers' 
money  strengthened  our  home  economy? 
Has  our  generosity  to  our  wordly  friends 
helped  our  trading  position  overseas? 
Has  25  years  and  billions  of  dollars  spent 
to  protect  our  friendly  nations  been  met 
with  the  same  commitment  on  their  be- 
half? Very  simply,  Mr.  Speaker,  the 
answer  is  "No." 

Almost  5  million  Americans  are  out  of 
work  here  at  home — yes,  we  continue 
to  give  foreign  aid. 

Since  1949,  our  international  pay- 
ments have  been  running  in  the  red — 
yet,  we  continue  to  give  foreign  aid. 

Our  gold  reserves  have  foreign  claims 
against  them  approximately  five  times 
their  amount — yet,  we  continue  to  give 
foreign  aid. 

Our  Federal  budget  is  still  soaring; 
$246  billion  in  fiscal  year  1973  to  $260 
bUlion  for  fiscal  year  1974 — ^yet,  we  con- 
tinue to  give  foreign  aid. 

Our  deferral  debt,  which  is  approach- 
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Ing  the  half-trlUion-doUar  mark.  Is  cost- 
ing us  $1  out  of  every  $10  that  the  Gov- 
ernment spends — yet,  we  continue  to 
give  foreign  aid. 

We  have  aided  countries  that  have 
turned  arovmd  and  have  nationalized 
American  companies  and  interests — yet, 
we  continue  to  give  foreign  aid. 

Over  the  years,  Americans  have  given 
of  their  money  over  $140  billion  in  for- 
eign aid.  Two-thirds  of  our  entire  for- 
eign aid  programs  were  lavished  upon 
countries  that  have  repeatedly  voted 
against  our  position  in  the  United  Na- 
tions. In  1972,  a  total  of  58  nations,  re- 
ceiving American  aid,  voted  against  the 
United  States  in  the  matter  of  seating 
the  People's  Republic  of  China. 

Mr.  Speaker,  I  say  that  the  foreign  aid 
program  in  its  present  form  is  not  help- 
ing this  country  and  I  urge  a  resound- 
ing "no"  vote  on  this  legislation. 


KILLER  SMOG  IS  NOT  GOING  AWAY 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  BROWN  of  CaUfomia.  Mr. 
Speaker,  I  would  like  to  call  your  atten- 
tion to  the  critical  air  pollution  emer- 
gency that  is  now  occurring  in  the  Los 
Angeles  air  basin.  Here  in  Washington, 
where  an  alert  is  called  when  oxidant 
readings  hit  the  0.10  parts  per  million 
level,  we  really  cannot  appreciate  just 
how  bad  it  is  in  southern  California.  I 
suspect  that  we  would  close  down  all  op- 
erations here  in  Congress  and  declare  an 
emergency  if  the  smog  level  in  Wash- 
ington ever  approached  the  level  which 
exists  right  now  in  my  district  and  other 
parts  of  southern  California.  Back  there 
we  have  an  oxidant  level  higher  than 
0.10  almost  half  of  the  year;  it  is  con- 
sidered a  nearly  smogless  day  when  the 
level  does  not  exceed  0.10.  The  oxidant 
ozone  level  yesterday  was  0.49  in  Los 
Angeles  County — not  the  highest  we 
have  had  so  far  this  year,  but  still  nearly 
5  times  the  smog  alert  level  in  the  Dis- 
trict of  Columbia. 

I  would  like  to  insei't  in  the  Record  an 
article  from  this  morning's  Los  Angeles 
Times  which  describes  the  situation  in 
more  detail,  Mr.  Speaker.  The  article 
follows : 
Smog   Emergency    To    Close    U.S.    Agencies 

Here      Today — Auto      Travel      Will      Be 

Curbed,    Most   Staffs   Reduced 
(By  Dick  Main) 

Federal  agencies  In  five  Southern  Cali- 
fornia counties  were  asked  to  close  their  of- 
fices or  curb  activities  today  because  of  ex- 
tremely high  daytime  smog  levels  expected 
at  many  inland  cities. 

It  was  the  first  time  the  recently  formu- 
lated federal  Emergency  Air  Episode  Plan  Is 
to  be  put  Into  effect. 

Gordon  Elliott,  chairman  of  the  Federal 
Executive  Board  at  Los  Angeles,  said  the 
action  was  taken  Wednesday  at  the  request 
of  the  regional  office  of  the  Environmental 
Protection  Agency  In  San  Francisco. 

The  plan  actually  calls  only  for  curbing 
all  unnecessary  automobile  travel,  use  of 
skeleton  office  forces,  and  urges  essential 
personnel    to   use   public    transportation   or 
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car  pools  Instead  of  their  own  vehicles  to 
commute  from  home  to  work. 

But  its  practical  effect  meant  most  fed- 
eral offices  will  be  closed  today. 

Elliott  said  there  are  more  than  100,000 
federal  employees  in  the  South  Coast  Air 
Basin  which  includes  Los  Angeles,  Ventura, 
Orange,  Riverside  and  San  Bernardino  coun- 
ties. 

NUMBER     AFFECTED     UNKNOWN 

Elliott  said  he  could  not  estimate  how 
many  federal  employees  would  remain  at 
home,  explaning  that  office  staffing  require- 
ments for  today  were  left  to  the  discretion 
of  agency  heads. 

Many  agencies  subsequently  annovinced 
offices  would  be  closed  today. 

The  Internal  Revenue  Service  said  all  its 
offices  In  four  counties — Los  Angeles,  San 
Bernardino,  Riverside  and  Orange — will  be 
closed  today.  Other  IRS  offices  in  Southern 
California  will  remain  open. 

Joseph  Flnnell,  Social  Security  area  di- 
rector at  Los  Angeles,  said  all  Social  Security 
offices  in  the  Los  Angeles  Basin  will  be  closed. 

Los  Angeles  city  and  county  offices  will  re- 
main open,  however,  spokesmen  for  those 
entities  said. 

State  offices  also  will  be  open.  However,  in 
Sacramento,  Gov.  Reagan  ordered  an  im- 
mediate halt  to  use  of  state  vehicles  except 
for  emergencies  In  the  smog-plagued  parts 
of  Southern  California. 

The  governor's  order  covers  downtown  Los 
Angeles,  eastern  Los  Angeles  County  and 
Riverside  and  San  Bernardino  Counties. 

DRIVING    CUTBACK    URGED 

Herb  Campbell,  director  of  the  state  Office 
of  Emergency  Services,  also  urged  motorists 
in  the  Southland  to  cut  back  on  nonessen- 
tial driving. 

The  federal  air  episode  order  was  issued 
on  the  second  day  of  the  worst  smog  siege 
of  the  year. 

In  Los  Angeles  County,  the  ozone  cotint 
soared  to  .49  parts  per  million,  just  short  of 
the  .50  level  for  a  first  stage  alert. 

The  .49  reading  was  recorded  as  the  Air 
Pollution  Control  District's  East  San  Gabriel 
Valley  station. 

It  was  tlie  second  highest  ozone  reading 
in  Los  Angeles  County  so  far  this  year.  The 
peak  ozone  count  so  far  was  .57  ppm  recorded 
in  Central  Los  Angeles  on  June  21. 

Launche  said  extensive  use  should  be  made 
of  car  pools  and  rapid  transit  vehicles  for 
essential  trips. 

"The  desire  for  reduction  in  motor  vehicle 
travel  Is  especially  important  during  the  6  to 
9  o'clock  morning  rush  hour,"  he  said,  "since 
it  Is  during  that  period  when  motor  vehicles, 
the  major  source  of  photochemical  smog, 
contribute  most  of  the  smog  problem  ex- 
perienced In  the  later  afternoon." 

OBJECTIVE    TOLD 

Elliott,  who  is  regional  director  of  the 
Veterans  Administration  at  Los  Angeles,  said 
the  Federal  Executive  Board,  is  comprised 
of  representatives  of  all  federal  agencies  In 
the  area. 

He  said  the  decision  to  issue  the  Emer- 
gency Air  Episode  Plan  for  the  entire  coastal 
basin  was  made  by  the  EPA  because  emis- 
sions from  automobiles  in  areas  where  there 
is  only  minimal  amounts  of  smog  could 
drift  farther  inland,  aggravating  conditions 
where  smog  levels  are  much  higher. 

The  order's  purpose  is  aimed  at  reducing 
pollutant  emissions  from  automobiles  of  both 
federal  employes  and  persons  planning  bus- 
iness trips  to  federal  agencies,  he  said. 

He  said  the  EPA  hoped  that  similar  plans 
would  be  established  by  other  goveriuiiental 
bodies  as  well  as  private  industry. 

SECOND    ADVISORY 

Meanwhile,  the  National  Weather  Service 
issued  its  second  air  stagnation  advisory 
within  two  days,  but  said  a  hlgh-pressurs 
ridge  aloft  which  is  creating  the  low  tern- 
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perature  inversion  Is  shifting  northward. 
Tills  may  permit  an  onshore  flow  of  sea  air 
and  lift  the  inversion  slightly,  the  service 
said. 

I  am  pleased  to  note,  Mr.  Speaker,  that 
Federal  Government  agencies  will  not  be 
worsening  the  smog  situation  in  Los  An- 
geles today,  even  though  the  administra- 
tion and  many  of  our  colleagues  have 
thus  far  not  seen  fit  to  support  strong 
measures  to  improve  the  situation.  I 
would  particularly  like  to  commend  those 
individuals  within  the  Environmental 
Protection  Agency  who  are  fighting 
against  all  manners  of  special  interests  to 
clean  up  our  air. 

If  I  may  take  just  another  moment, 
Mr.  Speaker,  I  w'ould  like  to  read  from 
an  article  which  appeared  in  the  San 
Bernardino  Sun  on  July  11,  which  de- 
sciibes  the  smog  levels  recently  in  my 
own  district.  Smog  is  even  worse  there 
than  it  is  in  the  city  of  Los  Angeles,  you 
will  note: 

pontana    and   riverside   are 

Smocgiest   in    Area 

(By  Mary  Ann  Galante) 

Fir.st  stage  smog  alerts  were  called  yester- 
day in  the  Central  Valley  and  Riverside,  as 
skies  remained  s;uuny  and  temperatures 
warmer. 

A  first  stage  smog  alert  was  called  at  2:40 
p.m.  in  the  Central  Valley  as  the  oxidant  lev- 
els in  Fontana  reached  a  peak  of  .55  parts  per 
million.  Yesterday's  smog  alert,  canceled  at 
4:20  p.m..  was  the  second  in  two  days  for  the 
Central  Valley  area. 

The  Central  Valley  smog  alert  was  only  the 
third  since  the  smog  alert  criteria  was  estab- 
lished in  1970  by  the  San  Bernardino  County 
Air  Pollution  Control  District.  The  first  one 
was  on  June  6  of  this  year. 

A  first  stage  smog  alert  is  called  in  Sau 
Berimrdlno  County  when  the  oxidant  sur- 
passes .50  parts  per  million  for  more  than  15 
minutes. 

A  first  stage  smog  alert  was  called  in  River- 
side at  1 :3S  p.m.  yesterday  when  oxidant  lev- 
els hit  a  peak  of  .32  parts  per  million.  First 
stage  alerts  are  called  in  Riverside  when  the 
oxidant  reaches  .27  parts  per  million  for  more 
than  15  minutes. 

The  APCD  has  predicted  moderate  smog 
tomorrow  in  the  Central  Valley. 

Of  course,  "moderate  smog"  in  the 
Central  Valley  refers  to  a  level  of  air 
pollution  that  we  would  consider  deadly 
were  it  to  appear  suddenly  here  in  Wash- 
ington. And  we  would  be  right.  It  is 
deadly. 

As  you  Icnow,  Mr.  Speaker.  I  have 
spoken  of  this  situation  many  times  be- 
fore. And  I  will  continue  to  speak  about 
it,  imtil  such  time  as  this  body  decides 
to  ignore  the  pressure  from  special  inter- 
est groups  and  consider  the  basic  right  to 
breathe  clean  air  which  is  being  denied 
my  constituents. 


S.  L.  A.  MARSHALL:  DOUBTS  ABOUT 
THE  VOLUNTEER  ARMY 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  NEDZI.  Mr.  Speaker,  I  have  had 
reservations  from  the  beginning  about 
the  wisdom  of  an  all-volunteer  force. 
Tliese  reservations  continue. 
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A  probing  and  challenging  analysis  of 
the  weaknesses  of  an  all-volunteer  force 
recently  appeared  In  the  Norfolk  Vir- 
ginian Pilot,  written  by  a  respected  mili- 
tary analyst.  Brig.  Gen.  S.  L.  A.  Mar- 
shall (retired) . 

Under  leave  to  extend  my  remarks,  the 
article  follows: 

[Prom  the  Norfolk  Virginian  Pilot, 
July  15,  19731 

Cold  PROor  or  Volunteer  Army  Needed 
(By   Brig.   Gen.   S.   L.   A.   Marshall    (retired)) 

The  91-0  confirmation  vote  by  the  Senate 
reflects  an  extraordinary  confidence  In  the 
abilities  of  James  R.  Schleslnger  to  bead  the 
Etepartment  of  Defense.  He  will  merit  It  If  he 
avoids  the  trap  Into  which  research  scientists 
frequently  fall — that  of  failing  to  distinguish 
between  minor  concerns  and  the  all-impor- 
tant values. 

The  extent  to  which  the  game  of  make- 
believe  enters  into  the  preparation  and  pres- 
entation of  military  policy  Is  hardly  a  value 
but  rather  a  present  and  pressing  danger.  The 
bard  realities  get  brushed  aside  out  of  the 
will  to  be  pleasing  and  to  put  the  best  pos- 
sible face  on  things.  Not  how  things  are  but 
how  they  can  be  made  to  seem  becomes  the 
guideline. 

There  Is  no  example  of  this  practice  that 
Is  more  illuminating  than  the  handling  of 
the  all-volunteer  force  undertaking  over  the 
past  five  years.  All  along  the  selling  job, 
meaning  the  effort  to  persuade  the  Congress 
and  the  public  that  the  program  is  both  de- 
sirable and  feasible,  has  been  as  expansive 
and  possibly  nigh  as  costly  In  dollars,  as  the 
recruiting  drive,  which  is  unprecedented. 

This  campaign  got  under  way  when  Presi- 
dent Nixon  concluded,  soon  after  his  first 
election,  that  under  the  stresses  of  the  Viet- 
nam War  the  nation  had  wearied  of  selective 
service  and  therefore  the  alternative  had  to 
be  proposed  and  studied.  Little  resistance  to 
this  departure  was  to  be  noted  In  the  Con- 
gress, the  draft  being  almost  as  obnoxious 
to  the  politician  as  is  foreign  aid. 

So  the  Gates  committee  went  to  work  and 
labored  long  before  publishing  a  favorable 
report  more  noteworthy  for  its  wishful 
thinking  than  for  its  common  sense.  It  Im- 
plied, not  more  clearly  than  mistakenly,  that 
it  would  be  as  easy  to  recruit  for  the  Army  as 
for  the  Navy  and  Air  Force,  and  for  the  com- 
bat arms  as  for  the  supporting  services.  It 
concluded  that  If  pay  could  be  made  com- 
petitive with  what  civilian  life  offered,  Amer- 
ican youth  would  respond  In  the  desired 
numbers  and  quality. 

None  of  this  squared  with  the  lessons  of 
our  national  experience.  Moreover,  a  col- 
lateral study  made  by  the  Army,  and  done 
more  realistically  than  the  Gates  survey,  had 
reached  quite  opposite  conclusions.  It  said 
the  final  15  percent  or  so  could  not  be 
procured  whatever  the  monetary  Inducement. 

Yet  once  the  decision  was  made  everyone 
In  the  military  had  to  join  step  in  full  sup- 
port of  the  program,  professing  or  pretending 
that  the  aim  was  sound,  that  it  would  bring 
about  a  heightened  professionalism  and  that 
the  program  was  certain  to  go  over,  despite 
the  manifest  obstacles.  When  the  recruiters* 
periodic  reports  did  not  support  the  cheer- 
leading  act,  some  reason  was  found  to  dis- 
count them,  and  the  cheering  went  on. 

Ironically,  the  military  tm  a  body  was  never 
polled  on  the  Issue,  though  service  people  do 
have  a  very  special  interest  in  what  is  best 
for  the  national  defense.  It  is  therefore 
simply  a  speculation  that  had  there  been 
such  a  referendum,  it  would  have  revealed 
that  In  the  overwhelming  majority,  people  In 
uniform  believed  that: 

1.  Ending  the  draft  is  a  major  blunder. 

2.  The  all-voluntary  force  will  fall  short  In 
numbers  and  quality. 

3.  The  reform  would  Impose  a  new  barrier 
between  the  services  and  the  people  though 
their  love  affair  already  is  chilled  enough. 
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So  where  are  we  now?  Some  days  ago  at  a 
symposium  of  researchers  and  military  types. 
I  heard  a  scientist  describe  the  all-volunteer 
Idea  as  a  "national  disaster,"  and  though 
that  was  doubtless  an  exaggeration,  no  one 
arose  to  give  him  an  argument.  What  seems 
clear  enough  Is  that  the  Pentagon's  program 
managers  radically  underestimated  the  costs 
of  the  reform,  including  the  extravagant 
bonuses,  and  that  some  of  the  force  reduc- 
tions, closings  and  other  derailments  now 
taking  place  are  consequent  to  that  mis- 
calculation. 

What  seems  still  more  clear  Is  that  the 
force  levels,  as  set  by  the  Congress,  will  not 
be  forthcoming,  and  that  the  critical  short 
fall  will  be  in  the  Army.  Even  where  the 
numbers  are  sufficient,  many  of  them  will  be 
substandard  In  quality.  The  recruiters  are 
caught  between  the  devil  and  the  sea.  The 
all-American  boy  type  that  personnel  policy 
demands  isn't  queuing  up  to  enlist.  If  the 
recruiter  doesn't  get  the  numbers,  he  is 
washed  out.  If  he  cheats  to  get  the  numbers, 
he  Is  investigated  and  may  be  charged. 

Nothing  more  is  suggested  here  than  that 
it's  time  for  Defense  to  take  stock,  look  re- 
ality In  the  eye  and  cease  duping  Itself  and 
kidding  the  people.  Either  the  positive  proof 
should  be  present  that  the  all-volunteer  force 
is  assured  or  there  Is  no  reason  to  believe 
that  It  will  ever  succeed. 
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PAUL  WANZO  PERSONIFIES  PATRI- 
OTISM 


HON.  CLARENCE  E.  MILLER 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26.  1973 

Mr.  MILLER.  Mr.  Speaker,  it  is  with  a 
great  deal  of  personal  pride  and  pleasure 
that  I  bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  Congress,  the  record 
of  a  man  whom  I  feel  personifies  love  of 
country  and  devotion  to  service. 

Though  I  am  confident  that  my  fellow 
Members  of  both  the  House  of  Repre- 
sentatives and  the  Senate  could  also 
readily  cite  records  of  men  and  women 
residing  in  their  respective  congressional 
district  and  States  who,  likewise,  have 
devoted  their  energies  to  keeping  Amer- 
ica strong,  I  would  like  nevertheless  to 
take  this  opportunity  to  ask  my  col- 
leagues to  join  me  in  paying  special  trib- 
ute to  Sgt.  Maj.  Paul  E.  Wanzo,  retired, 
of  Marietta,  Oliio. 

Though  I  have  been  aware  of  Paul's 
many  community  activities  for  some  time 
now,  it  was  not  until  we  were  recently 
contacted  by  the  members  of  Veterans  of 
Foreign  Wars  Post  No.  5108,  of  Marietta, 
and  Washington  County  Veterans  Serv- 
ice OfiQce,  Fred  Phelps,  that  I  first  learn- 
ed the  full  extent  of  Paul's  contributions 
to  the  city  and  his  recent  designation  as 
a  "Super  Citizen"  of  Marietta. 

Formally  recognizing  him  as  such. 
Marietta  Mayor  James  F.  Schweikert  re- 
cently presented  Paul  with  a  Public  Serv- 
ice Certificate  of  Appreciation  which  I 
feel  summarizes  my  reasons  for  honor- 
ing Paul  Wanzo  here  today.  I  would  like 
to  quote  from  that  award : 

Whereas  Mr.  Paul  E.  Wanzo,  during  many 
years  has  contributed  greatly  to  the  spirit  of 
patriotism  by  participating  In  Veterans  af- 
fairs such  as  1,817  flag  raising,  206  Veterans' 
parades  and  389  Veterans'  funerals  In  the 
county;  and  served  his  City,  State,  and  Na- 
tion with  distinction  as  a  member  of  the 
United   States  Army  during  World  War  n. 


thereby  setting  an  example  for  all  patriotic 
citizens  of  this  Country. 

Now  therefore,  be  It  resolved  that  It  be 
known  Into  all  men  that  by  Issuance  of  this 
Certificate  of  Appreciation  we  acknowledge 
this  outstanding  man  and  his  many  accom- 
plishments in  bringing  recognition  and  at- 
tention to  our  area  and  do  further  express  to 
him  our  sincere  thanks  for  a  Job  well  done. 

At  the  State  level,  State  Senator  Rob- 
ert Secrest  offered  a  resolution  of  praise 
and  recognition  wliich  was  subsequently 
approved  by  the  full  Ohio  Senate  appro- 
priately on  the  eve  of  this  Nation's  197th 
birthday. 

Mr.  Speaker,  all  too  often  in  this  day 
and  age  the  patriotic  people  who  reflect 
the  admirable  characteristics  of  our  fore- 
fathers are  not  given  due  notice  for  their 
service  by  the  news  media  or  the  govern- 
ment. I  want  to  see  that  Paul  Wanzo — 
and  the  millions  of  other  Americans  who 
exemplify  the  spirit  of  America — be  af- 
forded the  recognition  which  they  never 
request,  but  certainly  deserve. 

In  so  keeping,  I  have  recently  written 
the  President,  asking  that  an  appropriate 
letter  or  certificate  be  given  Paul  Wanzo 
to  underscore  our  gratitude  for  his  serv- 
ice. Paul  Wanzo  was  bom  at  Jackson, 
Ohio,  August  25,  1903.  At  the  age  of  3 
his  family  moved  to  Marietta  where  he 
was  raised  and  received  his  education. 
He  is  the  father  of  six  children  of  which 
four  have  followed  in  their  father's  mili- 
tary service  footsteps.  He  also  had  three 
grandsons  who  served  with  honor  in 
Southeast  Asia.  Paul  served  in  the  Army 
during  World  War  n  and  was  discharged 
on  August  23,  1945.  Upon  his  return  to 
Marietta,  he  became  very  active  in  local 
veterans'  groups.  He  is  the  past  com- 
mander of  the  Disabled  American  Vet- 
erans, Post  52,  past  post  commander  of 
the  American  Legion,  Post  714,  and  hon- 
arary  commander  of  Veterans  of  Foreign 
Wars,  Post  5108. 

In  1949,  he  joined  the  Ohio  Defense 
Guard  where  after  23  years  of  exemplary 
service  he  retired  a  sergeant  major. 

I  commend  all  the  local  officials  and 
Paul's  many  Wsishington  Coimty  friends 
who  have  honored  their  fellow  resident 
as  they  have  and  I  hope  that  his  example 
will  serve  to  encourage  others  to  serve 
America  as  honorably  and  adequately. 


CREDIT  CARD  VICTIMS 


HON.  ROBERT  0.  TIERNAN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  TIERNAN.  Mr.  Speaker,  it  has 
come  to  my  attention  that  many  credit 
card  users  may  have  unsuspectingly  been 
victimized  by  speculative  practices  of  the 
major  credit  card  firms. 

By  speculating  on  the  weakening 
American  currency  these  firms  can  in- 
crease the  price  their  cardholders  must 
pay  for  items  purchased  in  foreign  coun- 
tries. The  method  used  by  these  firms  to 
overcharge  their  customers  is  slightly 
camouflaged  but  rather  simple.  For  ex- 
ample, a  tourist  makes  a  purchase  before 
the  devaluation  using  his  credit  card  in  a 
foreign  coimtry.  If  the  purchase  is  made 
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In  the  middle  of  January  for  100  marks, 
he  calculates  it  at  the  existing  exchange 
rate  to  be  31  U.S.  dollars.  But  the  credit 
card  company  may  not  bill  the  purchaser 
until  long  after  the  devaluation.  Since 
tlie  credit  card  firm  does  not  set  the  ex- 
change rate  until  it  processes  these  for- 
eign purchases,  it  can  hold  charges  by  its 
cardholders  for  months  while  the  dollar 
continues  to  slip.  Then,  at  the  billing 
date  the  purchaser  still  owes  100  marks 
but  calculated  under  the  new  exchange 
rate  he  is  billed  43  U.S.  dollars. 

The  delay  in  billing  may  be  caused  by 
two  different  factors.  The  foreign  mer- 
chants may  be  holding  the  charge  slips 
to  take  advantage  of  a  rise  in  value  of 
their  currency  versus  the  U.S.  dollar.  The 
other  factor  might  be  a  delay  in  billing 
by  the  credit  card  firms. 

If  the  credit  card  firm  has  promptly 
paid  the  foreign  merchant  the  amount 
charge,  the  increased  price  because  of 
the  delay  in  billing  comes  right  out  of 
the  pocket  of  the  customer  and  into  the 
coffers  of  the  credit  card  fiims.  This  in- 
creased cost  can  be  quite  astounding. 
If  one  had  budgeted  $1,000  to  spend  on  a 
European  vacation  in  Germany  during 
January  he  would  spend  approximately 
3,210  marks.  But  when  his  bill  comes  in 
July  his  purchases  will  cost  $1,380,  based 
on  the  exchange  rate  in  that  month,  an 
increase  in  cost  of  38  percent. 

I  have  asked  the  Justice  Department 
and  the  Federal  Trade  Commission  to  in- 
vestigate this  matter  and  would  advise 
anyone  who  has  been  to  Europe  in  the 
last  8  months  to  check  their  statement  to ' 
see  if  they  have  been  overchargred. 


HENRY  KLOSS— THE  LAST 
OF  HIS  KIND 


HON.  HAROLD  T.  JOHNSON 

OF    CAHFORNI,^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26.  1973 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  today  to  recognize  an  old 
friend,  and  a  dedicated  public  servant, 
Henry  Kloss,  county  supervisor  from 
Sacramento  Coxmty. 

For  more  than  35  years  I  have  known 
Henry  and  worked  with  him  on  matters 
relating  specifically  to  the  development 
of  our  water  resources  in  the  State  of 
California  and  the  Nation,  and  in  other 
matters  relative  to  local  and  State  gov- 
enunent. 

Henry  is  an  outstanding  example  of 
what  our  Nation  needs  in  government  at 
all  levels— local,  State,  and  Federal,  I  am 
proud  to  have  knowTi  him  and  worked 
with  him  over  the  years. 

The  other  day  his  leadership  and  serv- 
ice to  his  people  was  recognized  in  an 
article  pubUshed  in  the  Sunday,  July  15 
edition  of  the  Sacramento  Union.  Staff 
writer  Jim  Lewis  does  an  excellent  job 
In  capturing  the  spirit  of  Hemy  Kloss 
and  his  dedication  to  his  people,  his  dis- 
trict, his  county,  and  his  Nation.  At  this 
point  I  insert  in  the  Record  the  article 
entitled  "BOoss  the  Last  of  His  Kind,"  by 
Jim  Lewis: 
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Henry  Kloss — The  Last  of  His  Kind 
Henry  Kloss  1«  perhaps  the  last  of  the  Sac- 
ramento County  supervisors  who  can  visit 
his  district  with  his  boots  on,  step  in  some- 
thing and  not  worry  about  It. 

Once,  all  county  politicians  looked  a  little 
like  Henry  Kloss,  probably  because  most  of 
them  were  in  the  same  kind  of  business — 
farming  or  ranching. 

But  in  this  neck  of  the  woods,  Kloss  i,s  the 
last  of  his  kind — a  true  country  supervisor. 
He  Is  in  his  late  50s,  about  6  feet  2  and  220 
pounds.  When  he  shakes  your  hand  you 
think  you've  latched  onto  the  small  end  of  a 
big  ham. 

Kloss  can  milk  cows  and  sw^ap  crop  stories 
with  the  best  of  'em,  but  he  also  can  use  his 
pocket  knife  to  cut  through  some  of  the 
maze  of  bureaucratic  red  tape  for  his  con- 
stituents. 

He  displayed  some  of  these  talents  during 
a  recent  trip  through  the  south  county  half 
of  his  sprawling  district  that  goes  to  the  east 
county  line  and  all  the  way  to  the  Delta  past 
Isleton. 

"My  district  has  a  thousand  miles  of  roads 
In  it,"  he  said.  "I  average  hundreds  of  miles 
a  month  Just  covering  it  on  county  business." 

Starting  one  morning  last  week  and  con- 
centrating on  the  southern  portion  of  the  5th 
Supen-isorial  District,  Kloss  went  to  the  old 
Brown  Cemetery  north  of  Elk  Grove  where 
weeds  are  being  cut,  fences  built  and  the 
120-year-old  graveyard  restored  to  respect- 
ability. 

"It  took  me  six  years,  but  we  finally  got 
the  county  to  take  this  over,"  Kloss  said  as 
he  looked  at  a  stone  which  told  of  the  de- 
mise of  a  settler  in  1855. 

"It  won't  take  long  for  this  to  look  good 
again.  This  cemetery  is  one  of  the  last  In  my 
district  that  the  county  hasn't  gotten  Into 
good  shape  yet.  I  had  the  whole  history  of 
It  and  gave  it  to  the  cemetery  district  secre- 
tary," Kloss  said. 

Kloss °s  family  came  to  the  Sacramento  area 
about  the  time  the  cemetery  got  its  first  oc- 
cupants. One  of  his  grandfathers  didn't  make 
It  to  any  California  cemetery — Indians  killed 
him  on  the  way  from  Missoiu-i. 

We  got  Into  the  car  and  drove  to  Gait, 
where  Bill  Spaans,  the  Gait  Man  of  the  Year, 
greeted  Kloss  in  front  of  his  cookie  factory. 

They  talked  about  the  wholesale  cookie 
business  and  then  the  talk  drifted  to  days 
when  Spaans  and  his  father  followed  the 
threshing  crews  In  Michigan  with  their  ver- 
sion of  today's  sandwich  wagon. 

Then  over  past  the  Eucalyptus  groves  Jeal- 
ously protected  by  the  area  residents,  and 
on  the  county's  newly  greening  park  and 
lake  near  the  Raucho  Seco  nuclear  power 
plant. 

Kloss  got  out  of  the  car,  his  walk  a  combi- 
nation of  John  Wayne  and  a  guy  walking 
behind  a  fast  mule.  "This  Acacia  tree's  gonna 
live,"  he  observed. 

We  looked  at  all  the  little  fish  In  the  new 
lake  and  Kloss  told  a  story  about  bigger 
fish  In  one  of  the  lakes  near  the  Sacramento 
River,  and  his  frequent  talks  with  Ray 
Amett,  chief  of  the  State  Department  of  Pish 
and    Game. 

A  reporter  observed  that  Kloss  also  is  on 
talking  terms  with  a  good  number  of  state 
and  federal  officials,  especially  those  who 
have  anything  to  do  with  water. 

"I'm  on  a  first-name  basis  with  every  one 
of  em.  If  you  expect  to  get  anything  done, 
you  have  to  know  who  to  go  to,"  Kloss  re- 
plied. 

Kloss's  district  is  bearing  a  number  of 
major  issues  In  the  county  these  days — the 
Rancho  Seco  plant  Is  becoming  more  con- 
troversial, the  posslbUlty  of  a  Hood-Clay  con- 
nector for  greater  American  River  water  flow 
is  a  continual  concern,  the  expansion  of  the 
Central  Sewage  Treatment  Plant  raises  tem- 
pers and  discussions. 

^Vhat  do  people  in  the  south  part  of  the 
coxinty  want  from  county  government  more 
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than    anything?    a    reporter    asked    Kloss. 
"They  want  to  be  left  alone,"  Kloss  answered. 

Back  across  the  rolling  brown  grasslands 
around  Rancho  Seco  to  the  safflower  fields 
on  the  east  side  of  the  Sacramento  River  and 
down  to  the  pear  orchards  above  Locke. 

"Hello  there,  you  ol'  cow  Juicer,  you."  said 
one  of  Kloss's  neighbors  in  Locke.  He  re- 
ferred to  the  fact  that  Kloss  oversees  the 
milking  of  70-ocld  cows  a  day. 
•  There  al.so  were  conversations  with  a 
creamery  triick  driver,  a  restaurant  owner 
and  a  dozen  tomato  pickers  assembled  to 
have  a  bite  or  two  of  peanut  butter  and  one 
of  the  steaks  at  Al's  Place,  better  known  as 
Al  the  Wops. 

Kloss  told  of  being  persuaded  to  run  for 
supervLsor  in  1964  and  of  his  practice  of  not 
carrying  money  from  one  campaign  over  to 
another. 

"If  yoxi  can't  make  It  from  one  to  the 
other  without  that,  then  the  hell  with  it." 

Back  up  to  a  p>ear  orchard  with  Jack  Mo- 
llno,  owner  oX  several  fair-sized  chunks  of 
property  in  that  area.  "Looks  like  it's  gonna 
be  a  good  crop.  Jack,"  Kloss  said. 

Mollno  noted  how  the  pears  were  in  clus- 
ters of  four,  five  and  six  this  year — a  good 
sign  for  orchard  owners. 

At  Isleton.  Kloss  talked  with  John  Golden, 
who  worlts  In  the  county  agricultural  com- 
missioner's new  office  there. 

On  around  the  bend,  across  the  river  near 
the  Spendrift  Marina  where  the  levee  crum- 
bled last  year  and  flooded  Isleton  and  Bran- 
nan-Andrus  islands. 

Kloss  noted  the  need  to  Import  solid  mate- 
rial to  shore  up  the  spongy  levees  and  said 
he  had  discussed  the  problem  with  Corps  of 
Engineers  representatives. 

It's  mid-afternoon  now  and  Kloss  t>oints 
to  two  marinas  with  several  hundred  thous- 
and dollars  worth  of  yachts,  cabin  cruisers 
and  assorted  fancy  boats  tied  up. 

County  Assessor  William  Lynch  noted  that 
the  boats  added  considerably  to  the  valua- 
tion on  the  unsecured  property  tax  roll  this 
year. 

Elk  Grove  Park  Is  one  of  Kloss's  best  show- 
cases. He  pointed  out  that  next  year  a  na- 
tional Softball  tournament  will  be  held  there 
on  a  newly  lighted  diamond. 

"This  is  one  of  the  facilUles  where  people 
can  actually  see  what  their  tax  dollars  went 
for,"  Kloss  said.  But  he  grumbled  at  rising 
costs  of  construction. 

Back  into  downtown  Elk  Grove.  Tired. 
"Just  remember,  this  was  only  half  of  my 
district.  One  of  these  days  we'll  go  to  the 
otlier  half." 

The  day  of  the  next  board  meeting.  Kloss 
was  dressed  in  a  blue  suit.  Just  like  any  other 
city  slicker.  He  even  talked  like  one  a  little 
bit.  as  sophisticated  issues  came  before  the 
board. 

But  he's  never  able  to  hide  those  hands 
or  his  sunburned  bald  head  or  to  keep  from 
getting  enthused  when  someone  talks  about 
preserving  the  farms  In  Sacramento  County. 


RATS-DESERTING-THE-SINKING 
SHIP  DEPARTMENT 


'  HON.  GEORGE  E.  BROWN,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, it  has  been  impossible  to  avoid  notic- 
ing in  recent  months  the  steady  stream 
of  departing  White  House  aides  and  ad- 
visors. As  the  evidence  increasingly 
points  toward  direct  involvement  by  the 
man  in  the  oval  office,  and  as  Mr.  Nixon 
shows  himself  unwilling — or  unable — 
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to  clear  himself,  people  who  used  to  lace 
their  cocktail  party  conversations  with 
references  to  their  White  House  connec- 
tions now  talk  at>out  how  they  were  real- 
ly for  Senator  McGovern  all  along  last 
year.  And  even  distinguished  Republi- 
can Members  of  the  Congress  who  sup- 
ported the  President's  positions,  no  mat- 
ter how  illogical  or  foolish,  on  any  issue 
that  came  to  the  floor  over  the  last  4 
years — even  a  few  of  these  loyalists  are 
now  exhibiting  a  certain  degree  of  in- 
dependence. 

In  spite  of  these  signs,  however,  I 
must  admit  that  it  took  me  by  surprise 
when  I  read  recently  that  evangelist 
Billy  Graham  is  now  telling  people  that 
he  has  not  been  in  close  contact  with 
President  Nixon  for  18  months,  and  that 
his  relationship  with  the  President  has 
been  exaggerated.  Mr.  Graham,  who  re- 
cently made  headlines  with  his  Christian 
suggestion  that  rapists  be  castrated,  was 
interviewed  by  the  Minneapolis  Tribune 
during  a  crusade  in  St.  Paul,  Minn.  The 
resulting  article,  published  on  July  15, 
quotes  the  Reverend  as  saying: 

I  don't  see  the  President  as  often  as  peo- 
ple think  I  do.  I  haven't  seen  President 
Nixon  to  have  a  talk  with  him  privately  in 
18  months.  But  there  are  a  lot  of  pt  ople  who 
would  get  the  idea  that  I'm  there  every  week 
or  two. 

He  went  on  to  explain  that  he  felt  it 
was  a  "very  good  thing"  for  a  President 
to  turn  to  a  pastor  for  occasional  advice 
and  counsel,  and  he  said  that  such  rela- 
tionships are  not  unusual.  Then  he 
added : 

I  think  in  my  case  it  has  been  greatly  over- 
played. I  was  fairly  close  friends  with  Presi- 
dent Nixon  until  the  time  of  the  election. 
But  after  that  the  President  becomes  so  busy 
and  so  occupied  with  other  things  that  you're 
no  longer  in  the  circle  at  all. 

Mr.  Speaker,  it  is  becoming  perfectly 
clear  just  what  "other  things"  Mr.  Nixon 
was  occupied  with  during  the  election.  I 
would  not  be  surprised  to  see  his  circle 
of  friends  grow  even  smaller  before  we 
get  to  the  bottom  of  the  Watergate  affair. 


ST.    AUGUSTINE    HISTORICAL    RES- 
TORATION   AND    PRESERVATION 


HON.  BILL  CHAPPELL,  JR. 


OP    FLORXDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26,  1973 

Mr.  CHAPPELL.  Mr.  Speaker,  on 
April  8,  1973.  an  article  appeared  in 
the  Washington  Post  that  was  highly 
critical  of  th»  historical  restoration  and 
preservation  activities  in  St.  Augustine, 
Fla.  While  the  author  makes  criticisms 
of  "vague  claims  and  half-truths."  per- 
haps these  same  adjectives  would  be  best 
applied  to  the  insinuations  made  by  the 
author.  H.  P.  Koenig. 

The  people  of  St.  Augustine  have  work- 
ed long  and  hard  to  restore  and  recon- 
struct the  city  to  recreate  a  time  in  our 
history  that  should  be  of  interest  to  every 
American. 

According  to  John  W.  Griffin,  director 
of  the  Historic  St.  Augustine  Preserva- 
tion Board,  Division  of  Cultural  Affairs 
for  the  Florida  Department  of  State: 
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There  are  over  30  historic  houses,  dating 
from  colonial  times  which  have  survived  in 
St.  Augustine.  Eleven  of  these,  approximately 
one-third,  are  located  on  St.  George  street. 
Seven  were  standing  in  George  Washington's 
lifetime  and  the  other  four  were  built  very 
soon  thereafter. 

Yet  the  author  would  have  us  believe 
that  most  of  the  buildings  on  St.  George 
street  "go  no  further  back  than  the 
White  House  Days  of  Lyndon  B.  John- 
son." 

Mr.  Griffin  further  describes  how  care- 
fully the  historic  St.  Augustine  preserva- 
tion distinguishes  between  restored  and 
reconstructed  buildings: 

Restored  buildings  are  original  buildings 
from  which  later  additions  and  modiflcatlons 
have  been  removed  and  the  building  placed 
as  nearly  back  Into  Its  original  condition  as 
possible.  Reconstructed  buildings  are  those 
which  have  disappeared  through  time  but  on 
which  considerable  information  from  old 
maps  and  other  accounts  and  the  location 
of  the  original  foundations  by  means  of 
archeological  research  have  provided  the  basis 
for  rebuilding  a  building  on  Its  original  site. 
There  are  only  a  few  buildings  which  do  not 
fall  into  either  one  of  these  categories.  These 
might  be  called  replica  buildings  or  re-created 
buildings  which  are  done  in  the  style  of  an 
earlier  period  but  are  not  positively  located 
on  an  original  site.  Reconstruction  is  Justified 
in  returning  an  area  to  the  appearance  and 
atmosphere  of  an  earlier  time.  This  is  widely 
done  and  is  not  done  to  "stretch  the  truth" 
or  mislead  the  public. 

The  news  story  fuither  states  that  a 
night  spot  "emerged"  as  a  Spanish  hos- 
pital and  a  neighborhood  bar  was  "con- 
verted" Into  the  Florida  Heritage  House. 
This  is  in  error.  The  buildings  housing 
the  night  spot  and  the  neighborhood  bar 
were  removed  and  the  Spanish  hospital 
and  Heritage  House  were  reconstructed 
in  their  place. 

The  St.  Augustine  Preservation  Board 
clearly  points  out  that  the  government 
house  stands  on  the  site  of  earlier  official 
buildings  £ind  that  the  site  has  been  used 
over  the  centuries  for  governmental  pur- 
pose— that  while  several  old  walls  exist 
in  the  east  wing,  there  is  no  attempt  to 
deny  the  fact  that  the  present  building  is 
basically  new  construction  of  the  1936- 
37  period  in  which  the  architect  at- 
tempted to  capture  some  of  the  feeling 
of  the  1764  building. 

Mr.  Speaker,  St.  Augustine  is  a  beauti- 
ful old  city.  It  is  a  monument — not  only 
to  oiu-  heritage — but  to  the  many  fine 
citizens  who  work  so  tirelessly  to  preserve 
and  re-create  the  atmosphere  of  the  city 
during  its  early  years.  They  are  builders 
in  the  finest  sense.  We  will  leave  to  others, 
such  as  Mr.  Koenig,  the  legacy  of  trying 
to  tear  down  their  work. 


July  27,  1973 


THE  FARM  LABOR  RESEARCH  COM- 
MITTEE AND  THE  FARM  LABOR 
PROBLEM 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  26.  1973 

Mr.  ASHBROOK.  Mr.  Speaker.  I  am 
pleased  to  learn  of  the  recent  formation 
of  the  Farm  Labor  Research  Committee. 
This  organization  is  designed  to  research 


and  analyze  farm  labor-management 
relations  with  major  emphasis  on  pro- 
posed legislation  in  this  field. 

Of  particular  concern  to  the  FLRC  are 
six  bills  before  the  House  Subcommittee 
on  Agricultural  Labor  dealing  with  the 
farm  labor  problems.  These  bills  either 
extend  current  labor  law — the  National 
Labor  Relations  Act — to  cover  farm 
workers  and  farm  employees,  or  establish 
a  new  regulatory  system  which  would  in- 
corporate parts  of  the  NLRA  and  the 
Railway  Labor  Act  under  a  national 
farm  labor  relations  board  arrangement. 

The  FLRC  contends  that  each  of  the 
bills  would  grant  new  powers  and  privi- 
leges to  union  organizers  with  which 
they  could  conceivably  control  produc- 
tion on  America's  farms  and  repeat  the 
history  of  strikes,  strife,  and  makework 
practices  that  have  plagued  other  sec- 
tors of  the  Nation's  economy  since  the 
enactment  of  the  NLRA. 

According  to  FLRC  spokesman  Dr. 
Sylvester  Petro.  a  professor  of  law  at 
Wake  Forest  University : 

All  the  bills  now  proposed  will  In  fact 
bring  big.  specially  privileged,  monopolistic 
and  coercive  unionization  to  agriculture  .  .  . 
they  all  endorse  compulsory  unionism,  and 
they  all  grant  special  organizing  and  bar- 
gaining privileges  to  unions  at  the  expense 
of  the  basic,  natural,  contract  and  property 
rights  of  employers  and  nonunion  employees. 

Dr.  Petro  advocates  the  following 
three  principles  in  handling  the  farm 
labor  problem : 

First.  Local,  State,  and  Federal  Gov- 
ernment must  do  whatever  is  necessary 
to  maintain  the  peace,  protect  property, 
and  safeguard  the  person  of  all  involved 
in  organizing  campaigns  and  collective- 
bargaining  disputes. 

Second.  The  right  of  unions  to  peace- 
fully extend  their  organizations,  and  of 
employees  to  join  unions  if  they  wLsh, 
without  fear  of  legal  penalty,  must  be  de- 
clared and  enforced  against  any  attempt 
to  suppress  them  by  violent  means,  by 
intimidation,  by  vandalism,  or  any  other 
such  unlawful  method. 

Third.  In  agriculture,  unions  should  be 
confined  to  bargaining  only  on  behalf 
of  those  employees  who  voluntarily 
authorize  them  to  do  so.  and  no  agricul- 
tural union  should  be  authorized  to  re- 
quest, insist  upon,  or  participate  in  any 
variety  of  agreement  requiring  either 
membership  in  or  payments  of  any  kind 
to  the  union  as  a  condition  of  employ- 
ment. 

I  strongly  support  the  FLRC  position 
on  voluntary  unionism  in  the  field  of 
agriculture.  Compulsory  unionism  should 
be  categorically  opposed.  Every  agricul- 
tural worker  should  be  free  to  accept  or 
reject  imion  membership  in  accordance 
with  his  freedom  of  choice  and  individual 
judgment. 


NATIONAL  LAND  USE 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  RUPPE.  Mr.  Speaker,  the  distin- 
guished Secretary  of  the  Interior,  our 
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former  colleague,  the  Honorable  Rogers 
C.  B.  Morton,  recently  spoke  in  Hot 
Springs,  Ark.,  on  the  very  important  and 
timely  subject  of  National  Land  Use 
Policy  and  Plarming.  His  message  is,  I 
believe,  a  worthwhile  one  for  all  of  us, 
and  I  commend  it  to  the  attention  of  my 
colleagues: 

Bemakks    bt    Hon.    Rogers    C.    B.    Morton. 

Secretary  of  the  Interior,  Hot  Springs, 

Ark.,  July  18,  1973 

I  am  pleased  to  be  here  this  morning  with 
you.  I  am  Impressed  that  you  have  assembled 
to  consider  the  elements  of  what  I  consider 
to  be  a  most  far-reaching  piece  of  legisla- 
tion: the  National  Land  Use  Policy  and  Plan- 
ning Assistance  Act. 

As  the  bill  moves  through  Congress,  It  Is 
Imperative  that  we  begin  to  consider  creating 
the  land  use  planning  program  which  is  en- 
visioned by  the  legislation. 

Having  served  In  Cksngress.  I  know  the 
crucial  role  and  special  problems  of  the  legis- 
lative process.  And  I  know  that  It  Is  well  that 
you  should  be  grappling  with  these  elements 
now — for  It  will  be  your  shoulders  upon 
which  a  large  measure  of  the  success  of  this 
program  wlU  rest. 

This  morning,  I  would  like  to  share  with 
you  my  perspective  on  this  legislation,  and 
what  1  believe  needs  to  be  done  If  we  are 
to  accomplish  Its  goals  and  purposes. 

Just  a  few  weeks  ago.  President  Nlxon  an- 
nounced a  series  of  far-reaching  proposals 
In  the  energy  field.  One  of  the  keystones  of 
bis  program  is  the  creation  of  a  Department 
of  Energy  and  Natural  Resources.  An  Impor- 
tant new  thrust  of  this  particular  proposal 
Is  the  addition  of  new  energy  functions,  in 
response  to  the  so-called  "energy  crisis" 
which  we  are  facing. 

I  would  like  to  point  out  that  this  "crisis" 
might  have  been  averted — if  varioxis  govern- 
mental levels  had  engaged  in  more  deliberate 
long-range  planning  for  the  use  of  our  re- 
sources— specifically  land  resources — because 
that  is  where  the  basic  problem  lies. 

Let  me  explain  what  I  mean.  We  aren't 
short  of  SOURCES  of  energy.  We  have  bil- 
lions of  tons  of  coal  reserves;  we  have  billions 
of  barrels  of  oil.  What  we  are  short  of  are 
certain  "Instruments"  to  convert  resources 
hito  work.  I  am  talking  about  power  plants, 
refineries,  and  the  means  to  transport  raw 
resoiirces — pipelines  and  super-ports. 

The  reason  we  have  been  caught  short  In 
all  these  areas  is  that  public  agencies  have 
not  been  able  to  reconcile  conflicts  in  locat- 
ing these  facilities.  They  have  only  become 
aware  of  these  conflicts  after  the  fact — when 
public  outcry  demands  their  attention.  They 
are  then  forced  to  respond  by  reacting.  We 
have  simply  lacked  the  means  to  identify 
conflicthig  Interests  beforehand. 

When  a  problem  crops  up,  all  too  often  it 
Is  viewed  in  a  negative  way — and  then  there 
is  no  rational  forum  to  resolve  Issues. 

I  submit  that  the  focal  point  for  iden- 
tifying and  resolving  these  concern  is  the 
use  of  our  land.  And  the  long-distance  per- 
spective we  need  can  come  about  when  the 
states  face  iip  to  the  realities  of  the  problem. 

The  energy  issue,  which  Is  only  one  ex- 
ample, is  certainly  the  most  timely  one. 
However,  we  could  Just  as  well  be  talking 
about  housing  or  mass  transportation  or — 
and  very  Important  to  the  American  spirit — 
open  space. 

We  can't  aSord  to  live  irom  crisis  to  crisis. 
We  must  address  the  broader  problem — how 
can  we  combine  our  technical  resources  and 
political  process  Uito  an  effective  planning 
and  decision-making  mechanism? 

There  are  a  number  of  bills  before  Congress 
right  now  which  address  certain  critical  prob- 
lems of  a  regional  nature — power  plant  sit- 
ing, mined  area  protection,  and  others. 

But  there  is  only  one  piece  of  proposed 
legislation  which  will  tie  all  these  others  to- 


gether— the  land  use  legislation.  It  will  pro- 
vide an  Incentive  to  the  states  to  get  about 
the  job  of  land  use  planning.  It  will  give  them 
the  political  courage  with  federal  backing 
to  face  the  hard  decisions. 

This  is  not  meant  to  degrade  or  brush  over 
specific  problems  and  solutions  In  the  en- 
vironment— they  each  deal  with  their  own 
areas  of  concern.  But  the  location  of  energy 
facilities,  reclamation  of  mined  land,  siting 
of  super-ports,  transmission  lines,  highways 
or  parks — all  concern  the  use  of  our  land. 
That  use  determines  all  the  rest. 

This  is  why  the  national  land  use  legisla- 
tion Is  so  crucial  to  our  future  weU-belng. 
It  is  the  key  to  achieving  a  quality  environ- 
ment. UntU  now,  we've  gone  about  it  a  little 
backwards — with  the  crisis/reaction  syn- 
drome. We  discovered  that  our  air  was  foul, 
so  we  clamped  controls  on  air  quality;  our 
water  was  polluted,  and  we  put  controls  on 
water  quality. 

But  Btc^-gt4>  solutions  are  no  longer  good 
enough. 

We  must  seize  the  Initiative.  We  must  Iden- 
tify present  and  future  conflicting  demands 
on  the  use  of  our  land  resources.  We  must 
provide  a  forum  for  open  public  discussion  of 
the  pros  and  cons  of  various  alternatives. 

Most  Importantly,  we  must  follow  through 
on  our  decisions.  I  think  you  are  aware  of  the 
Importance  of  tills  requirement.  Planning 
without  legislative  backing  only  produces  a 
collection  of  pretty-colored  brochures. 

I  don't  claim  that  the  answers  lie  In  the 
federal  administration.  But  I  do  claim  tliat, 
working  together,  we  can  find  them.  And 
that  is  why  we  are  here  today. 

This  isn't  a  crash  program  I  am  talking 
about.  We  are  dealing  with  a  complexity  of 
problems — division  of  labor,  administrative 
machinery  for  regulatory  authority,  and 
strong  emotions  of  taxpaying  property- 
owners. 

We  at  the  Federal  level  and  you  at  the 
State  level  are  going  to  have  to  join  forces. 
It  simply  is  no  longer  productive  to  say  "It's 
a  Federal  problem"  or  a  "State  problem"  or 
a  "local  problem."  Clear  responsibility  in  the 
area  of  land  use  has  become  terribly 
muddled. 

I  must  agree  wholeheartedly  with  the  ob- 
servation of  State  Senator  Bill  Goodman  of 
Prince  George's  County,  Maryland,  who  I 
understand  is  here  today. 

Bill  Goodman  recently  suggested  that 
"Federal  grant  programs  have  Inflamed  the 
very  abuses  they  were  supposed  to  correct." 

Some  others  have  blamed  the  States  for 
not  having  the  machinery  to  make  land-use 
decisions.  The  States,  back  in  the  20's.  passed 
the  buck  to  local  governments,  w^lth  the 
zoning  enabling  acts,  which  are  familiar  to 
you. 

Then,  within  the  States,  we  have  the 
urban -rural  dichotomy.  The  urban  legislators 
can't  deal  with  the  problem  because  their 
hands  are  tied  by  rural  legislators.  The  rural 
legislators  say  it's  an  urban  problem — and 
so  on. 

And  yet  our  predicament  is  not  entirely 
the  fault  of  local  governments,  either.  They 
do  not  possess  the  technical  resources  or  the 
administrative  machinery  to  deal  effectively 
with  the  situation  they  are  facing. 

I  would  say.  surveying  the  scene.  It's  a  na- 
tional problem — one  that  cuts  across  tradi- 
tional boundaries.  In  rural  areas,  our  agri- 
cultural laud  and  our  forests  are  threatened 
by  housing  developments  and  mass  recrea- 
tion facilities. 

In  urban  areas,  we  expend  huge  siuns  of 
money,  considerable  mental  anguish  and  hu- 
man resources — and  have  only  patchwork 
solutions  to  show  for  it. 

If  we  don't  come  to  grips  with  the  problem 
now,  land  use,  too.  will  become  a  problem  of 
"crisis"  proportions. 

Mistakes  in  land  use  take  generations  to 
correct.  We  seldom  get  a  second  chance. 

That's  why  the  land  use  legislation  la  a 


powerful  mandate  for  the  States  to  manage 
those  areas  which  are  of  more  than  local 
concern. 

It  specifically  mandates  that  State  legisla- 
tures create  agencies  to  determine  needs  for 
land  for  various  uses,  and  that  they  Identify, 
plan  and  manage  land  areas  of  regional  and 
statewide  concern. 

By  providing  the  financial  and  technical 
resources  of  the  Federal  governinent,  the  act 
encourages  States  to  Inventory  land  re- 
sources, develop  policies  toward  Its  use.  and 
to  designate  and  manage  four  primary  areas 
of  land  use. 

Number  one  deals  with  critical  environ- 
mental areas.  These  include  ahorelands  and 
coastal  areas,  historical  sites,  prime  agricul- 
tural areas  and  scenic  areas.  These  are 
unique  and  irreplaceable  resources  of  re- 
gional, statewide  and  national  significance. 

Second  is  in  areas  surrounding  facilities 
such  as  airports,  highway  Interchanges  and 
other  public  facilities  which  Induce  growth 
Into  communities.  Often  such  areas  do  not 
have  local  governmental  machinery  to  ensure 
that  the  facilities  solve  problems  Instead  of 
creating  new  ones. 

The  third  area  deals  with  developments  of 
regional  benefit — such  as  location  of  energy 
facilities,  waste  disposal  sites,  or  In  urban 
areas  especially.  Insuring  that  an  adequate 
supply  of  housing  exists  In  aU  price  ranges, 
and  that  local  governments  do  not  exclude 
such  developments. 

Finally,  there  are  areas  of  large-scale  de- 
velopment Including  major  housing  subdi- 
visions, and  new  communities.  States  must 
have  broad  discretion  in  defljilng  the  extent 
of  these  areas. 

The  critical  problem  of  the  legislation 
In  my  view.  Is  that  Federal  projects  and 
planning  must  be  consistent  with  the  State's 
planning  program.  No  longer  will  the  Federal 
agencies  plan  and  execute  their  projects  In 
a  vacuum. 

In  order  to  accomplish  this,  we  are  goUig 
ta  have  to  conduct  our  business  in  an  en- 
tirely different  way,  establishing  new  com- 
munication and  coordination.  There  is  im- 
portant authority  In  the  legislation  to  assist 
with  this  task.  During  the  course  of  your 
discussions  today,  you  will  be  considering 
these  coordinating  mechanisms  more 
thoroughly. 

I  aUso  want  to  mention  to  you  some  things 
the  national  land-use  legislation  will  not 
do. 

First — it  will  in  no  way  impose  federal 
planning  or  zoning  on  the  States. 

There  Is  no  provision  for  my  approving  or 
disapproving  a  specific  decision  on  the  use 
of  land,  or  on  the  substance  of  any  State  or 
local  plan — except  when  that  use  degrades 
or  damages  neighboring  Federal  lands,  such 
as  parks  and  wilderness  areas. 

Second — this  legislation  does  not  mandate 
State  zoning.  It  does  require  that  the  State 
manage  the  use  of  land  in  the  four  general 
areas  I  mentioned  earlier.  They  can  do  this 
either  through  local  jurisdictions  with  State 
administrative  review,  or  direct  State  imple- 
mentation. 

Tlie  national  legislation  specifies  that  tlie 
rights  of  individual  property  owners  as  pro- 
vided by  the  Constitution  of  the  United 
States  and  the  constitution  of  a  State  Is  not 
diminished.  It  does  not  provide  for  land 
acquisition  or  compensation  for  state  or  local 
use  of  private  lands.  Compensatory  arrange- 
ments— and  other  devices  that  do  not  in- 
fringe on  individual  property  owners 
rights — must  be  determined  by  each  state — 
and  perhaps  eventually  by  the  courts. 

This  is  just  a  sketch  of  what  you  will 
explore  in  the  woricsliops  today.  I  stress  that 
this  legislation  not  only  permits  innovation, 
it  demands  it.  The  magnitude  and  com- 
plexity of  the  problem  requires  oiu'  most 
creative  efforts. 

Our  roles  are  Interdependent.  In  Wash- 
ington, the  Department  of  Interior  has  acted 
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M  a  resource  to  Congress,  so  that  we  can 
design  the  most  flexible,  yet  challenging  pro- 
gram that  is  possible. 

Those  same  resources  are  available  to  the 
States,  and  I  pledge  a  spirit  of  cooperation 
as  you  seek  help  or  assistance. 

But  we  wont  be  trying  to  tell  you  the  sort 
cf  procedures  you  must  use  to  meet  the 
requirements  of  this  legislation.  Instead,  we 
will  tell  you  about  successful  examples,  and 
point   out   milestones. 

You  must  similarly  join  forces  with  your 
executive  agencies.  In  this  work,  they  wUl 
be  a  resource  to  you,  pointing  otit  new  leg- 
islation which  may  be  required. 

But  first,  there  must  be  a  common  base  of 
understanding.  Executive  policies  need  the 
support  of  legislative  initiative.  And  as  one 
of  my  good  friends  in  the  Senate  has  pointed 
out,  process  without  policy  provides  "no  relief 
from  bad  decisions  which  are  the  product  of 
good  procedure." 

And  while  we  really  can't  legislate  com- 
petence or  cooperation,  these  are  the  key- 
stones to  achieving  the  goals  of  this  legisla- 
tion. 

Cooperation  Is  embodied  In  a  statement 
made  not  too  long  ago  by  Gerald  Horton, 
State  Representative  from  Georgia,  who  said 
at  the  recent  ASPO  conference  that  he'd 
never  been  taken  out  for  a  drink  by  a  plan- 
ner. If  that  is  the  case,  then  the  time  has 
come  for  legislators  to  take  the  Initiative. 

Executive  agencies  and  legislators  are 
going  to  have  to  build  some  mutual  trust 
and  understanding.  You  need  each  other  to 
build  a  successful  program. 

As  you  well  know,  legislators  are  In  the 
business  of  selling.  If  you  succeed  in  selling 
your  package  to  the  legislature,  and  haven't 
garnered  public  support,  then  you  are  polit- 
ically liable. 

In  planning,  perhaps  the  most  massive 
failure  has  been  the  public  relations  aspect. 
Planners  haven't  bothered  to  sell  the  public 
on  their  planning.  I  think  one  of  our  tough- 
est Jobs  is  going  to  be  gaining  broad  public 
acceptance  and  support  for  a  strong  plan- 
ning program. 

You  can't  legislate  public  acceptance,  but 
you  can  formulate  new  public  education  pro- 
grams. We  have  a  tremendous  education  Job 
ahead. 

These  are  Just  some  of  the  areas  in  which 
you  have  a  major  role,  and  a  valuable  con- 
tribution to  make. 

I  have  traveled  this  country  widely.  And  I 
believe  that  this  country,  when  It  puts  Its 
mind  to  it,  can  do  anything.  I  have  great 
faith  in  the  ability  of  Americans  to  cooperate 
when  there  is  a  need  and  that  need  Is  well 
understood. 

I  believe,  here  in  the  Southern  states,  you 
have  a  unique  opportunity.  Your  land  is 
under  pressure  for  development — but  the 
megalopolis  has  not  yet  become  your  sym- 
bol. Your  landscape  has  not  fc>een  irrevocably 
scarred. 

Here  in  Arkansas,  I  understand  that  the 
Governor's  Advisory  Committee  on  Land  Use 
Is  developing  an  approach  to  planning  that 
will  maintain  the  state's  environmental 
quality,  as  well  as  permit  expansion  of  its 
economy. 

Your  opportunity  is  now — before  pressures 
turn  to  crises.  If  you  take  advantage  of  the 
powerful  incentives  of  the  national  land  use 
legislation,  you  will  not  only  enhance  our 
"quality  of  life" — but  will  leave  a  great  legacy 
to  our  children.  The  way  our  generation  xises 
the  land  can  expand  or  restrict  the  choices 
and  living  styles  of  our  children  for  decades. 
So  I  urge  that  legislators,  executive  agen- 
cies and  members  of  the  public  sit  down  and 
plan  together  for  using  our  most  valuable 
gift— the  good  earth.  We  shall  all  benefit. 
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OIL  PIPELINE  OWNERSHIP  AND 
COMPETITION  IN  THE  OIL  INDUS- 
TRY 


July  27,  197 S 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26.  1973 

Mr.  FRASER,  Mr,  Speaker,  I  am  to- 
day reintroducing  a  bill,  along  with  my 
colleague  from  Washington  (Mr.  Adams)  , 
my  colleague  from  Massachusetts  (Mr. 
CoNTE),  and  18  additional  cosponsors, 
which  would  amend  the  Interstate  Com- 
merce Act  to  separate  the  business  of 
transporting  oil  and  oil  products  through 
pipelines,  from  the  business  of  produc- 
ing, refining,  and  marketing  this  com- 
modity. The  bill  would  make  it  unlawful 
for  an  oil  pipeline  company  to  ship  Its 
own  oil  or  that  of  an  affiliated  company. 

Pipelines  have  long  been  recognized  as 
a  major  trouble  spot  in  oil  industry  com- 
petition. Of  all  the  major  industries  only 
this  one  has  its  own  transportation  sys- 
tem devoted  exclusively  to  hauling  its 
bulk  commodities. 

In  1906,  Senator  Lodge  of  Massachu- 
setts, proposed  the  same  measure  we  are 
proposing  today.  In  that  year  Congress 
broke  up  the  railroads'  monopoly  over 
the  coalfields  of  Pennsylvania  and  West 
Virginia  by  enacting  the  railroad  com- 
modities clause  of  the  Interstate  Com- 
merce Act.  This  clause  bars  railroads 
from  dealing  in  the  commodities  they 
carry.  The  Lodge  amendment,  which  at- 
tempted to  extend  the  same  provision  to 
oil  pipelines,  was  narrowly  defeated. 
Congress  contented  itself  with  declaring 
that  pipelines  were  common  carriers,  to 
which,  theoretically,  all  shippers  should 
have  equal  access. 

Without  the  commodities  clause,  the 
common  carrier  provision  has  proved  in- 
effective. Misuse  of  pipelines  was  one 
of  the  major  restraint-of-trade  charges 
leveled  at  the  Standard  Oil  trust  in  1911. 
The  Interstate  Commerce  Commission 
has  been  powerless  to  prevent  anticom- 
petitive practices  by  pipeline  owners.  Nor 
have  efforts  to  handle  pipeline  problems 
imder  the  antitrust  laws  been  successful. 

The  small  oil  producer  or  distributor  is 
at  the  mercy  of  the  big  companies.  He 
must  bring  his  oil  to  the  shipping  point 
established  by  the  pipeline  owner  and 
hope  that  a  connection  will  be  available 
if  he  pays  for  it.  And,  of  course,  even  if 
a  connection  is  offered,  there  is  no  as- 
surance that  it  will  be  continued. 

In  a  report  last  year  on  the  "Anticom- 
petitive Impact  of  Oil  Company  Owner- 
ship of  Petroleum  Products  Pipelines." 
the  House  Subcommittee  on  Special 
Small  Business  Problems  found  that 
owners  generally  operate  pipelines  "so  as 
to  dry  up  the  surplus  or  spot  market  at 
the  destination  point."  The  evidence  of 
Mr.  Beverly  Moore  before  the  subcom- 
mittee is  illuminating  on  this  point : 

The  critical  competitive  leverage  In  the  oil 
Industry  Is  wielded  by  the  independent  re- 
finers, terminal  operators  and  retail  dealers. 
The  ao-called  private  brand  dealers  are  able 
to  undercut  the  nationally  advertised  gaso- 
lines by  2  cents  to  5  cents  per  gallon,  pri- 
marily through  more  efficient  operations  and 
the  avoidance  of  advertising  and  premiums. 
If  consumers  were  aware  that  gasoline  Is  a 


fungible  product,  with  little  difference  In 
quality  among  competing  brands,  and  If  in- 
formed consumer  demand  forced  the  majors 
to  switch  to  private  brand  type  operations  at 
3  cents  less  per  gallon,  the  annual  consumer 
savings  oould  exceed  $2  bUUon.  That  figure 
Is  Indicative  of  the  potentially  grave  conse- 
quences to  consumers  of  Jomt  venture  pipe- 
line operations  which  dry  up  the  source  of 
supply  for  Independent  marketers. 

Moreover,  the  inflexible  commitments  gen- 
erally required  of  pipeline  shippers — in 
throughput  guarantees.  Investment  In  facili- 
ties and  minimum  tender  requirements — 
may  foreclose  their  use  of  competing  trans- 
port modes  such  as  tankers  and  barges. 

This  month,  in  a  preliminary  review  of 
competitive  problems  in  the  petroleum 
industry,  the  Federal  Trade  Commission 
has  found  that  poorly  conceived  Govern- 
ment policies,  imposed  at  the  instance  of 
the  oil  industry,  along  with  the  "coopera- 
tive" behavior  of  the  major  oil  com- 
panies, have  aggravated  the  current  fuel 
crisis.  These  policies,  namely  the  oil  de- 
pletion allowance,  the  oil  import  quota 
system,  and  the  State  pro-rationing  sys- 
tem, have  contributed  to  a  lack  of  re- 
fining capacity  in  this  country.  The  re- 
port also  found  that  ownership  of  oil 
pipelines  by  the  major  companies  has 
effectively  inhibited  free  competition  in 
the  industry. 

Although  demand  for  petroleum  prod- 
ucts has  been  growing  spectacularly  in 
the  last  20  years,  there  have  been  virtu- 
ally no  new  entries  in  the  refining  busi- 
ness. Because  of  tax  benefits,  crude  is 
priced  high  and  products  are  priced  low. 
The  low-profit  margin  at  the  refining 
level  works  to  the  advantage  of  the 
vertically  integrated  companies  and 
means  that  there  is  little  incentive  to 
enter  the  refining  field. 

It  is  not  necessary  to  subscribe  to  a 
conspiracy  theory  to  agree  that  the  tight 
control  that  the  oil  companies  exercise 
over  the  production,  refining,  distribu- 
tion, and  marketing  of  oil  has  contrib- 
uted substantially  to  the  current  short- 
age and  at  the  same  time  has  enabled 
that  shortage  to  be  manipulated  to  the 
advantage  of  the  industry,  at  the  ex- 
pense of  the  consumer. 

Corrective  legislation  is  needed.  The 
bill  we  are  reintroducing  today  provides 
a  simple  and  direct  way  of  encouraging 
more  competition  in  an  industry  that  is, 
quite  naturally,  using  the  current  energy 
crisis  to  further  its  own  economic  self- 
interests. 

Listed  below  are  those  Members  spon- 
soring the  bill  I  am  introducing  today 
along  with  my  colleague  from  Washing- 
ton (Mr.  Adams)  and  my  colleague  from 
Massachusetts  (Mr.  Conte)  : 
Herman  Badlllo,  of  New  York. 
George  E.  Brown.  Jr.,  of  California. 
John  Conyers,  Jr.,  of  Michigan. 
James  C.  Corman,  of  California. 
Ronald  V.  Dellums,  of  California. 
Don  Edwards,  of  California. 
Gilbert  Gude.  of  Maryland. 
Michael  Harrington,  of  Massachusetts, 
Henry  Helstoskl,  of  New  Jersey. 
Elizabeth  Holtzman,  of  New  York. 
Robert  W.  Kastenmeier,  of  Wisconsin. 
Patsy  T.  Mink,  of  Hawaii. 
Parren  J.  Mitchell,  of  Maryland. 
John  Moakley,  of  Massachusetts. 
John  E.  Moss,  of  California. 
Bertram  L.  Podell,  of  New  York. 
Benjamin  S.  Rosenthal,  of  New  York. 
John  F,  Selberling,  of  Ohio. 
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Thii  text  of  the  bill  follows: 

H.R.  8975 
A  bUl  to  amend  the  Interstate   Commerce 
Act  to  provide  that  no  pipeline  company 
engaged  In  the  transportation  of  oil  may 
transport  oil  through  Its  pipelines  If  that 
company  has  an  interest  In  such  oU 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph   (8)    of   section    1    of   the   Interstate 
Commerce  Act  (49  U.S.C.  1(8)  is  amended — 

(1)  by  adding  "(a)"  Immediately  after 
"(8)"  In  such  paragraph;  and 

(2)  by  adding  at  the  end  of  such  para- 
graph the  following  subparagraph  to  read  as 
follows: 

"(b)  (1)  It  shall  be  unlawful  for  any  pipe- 
line company  subject  to  the  provisions  of 
this  chapter  to  transport  to,  from,  or  within 
any  State,  territory,  or  the  District  of  Colum- 
bia, any  crude  oil,  or  any  oil  product  manu- 
factured from  crude  oil,  which  is  produced  or 
manufactured  by  such  pipeline  company  or 
by  any  affiliate  thereof. 

"(2)  For  the  purposes  of  this  paragraph, 
the  term  'affiliate'  includes — 

"(A)  any  person  or  corporation  owned  or 
controlled  by  such  pipeline  company; 

"(B)  any  person  or  corporation  which 
owns  a  substantial  interest  in  or  controls 
such  pipeline  company  by — 

"(1)  stock  interest, 

"(11)  representation  on  a  board  of  directors 
or  similar  body, 

"(ill)  contract  or  agreement  with  other 
stockholders,  or 

"(Iv)  otherwise;  or 

"(C)  any  person  or  corporation  which  is 
under  common  ownership  or  control  with 
such  pipeline  company.". 

Sec.  2.  This  Act  shall  take  effect  upon  the 
expiration  of  the  thirty-month  period  which 
begins  on  the  date  of  the  enactment  of  this 
Act. 


A.  SYDNEY  HERLONG,  JR. 


HON.  LOUIS  FREY,  JR. 

OP    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  FREnr.  Mr.  Speaker,  our  former 
colleague  and  good  friend,  A.  Sydney 
Herlong,  Jr.,  has  just  retired  from  the 
Securities  and  Exchange  Commission, 
terminating  almost  40  years  of  public 
service. 

Syd  Herlong  served  in  this  House  with 
distinction  for  20  years,  as  a  member  of 
the  Post  Office  and  Civil  Service  Com- 
mittee, the  Agriculture  Committee  and, 
for  the  last  seven  terms  of  his  congres- 
sional career,  as  a  member  of  the  Ways 
and  Means  Committee. 

Even  before  coming  to  Congress  in 
1949,  he  had  earned  a  well-deserved 
reputation  in  his  home  town  of  Leesburg, 
Fla.,  as  well  as  throughout  the  State  of 
Florida,  for  his  devotion  to  his  constitu- 
ency. 

He  has  been  president  of  the  Univer- 
sity of  Florida  Alumni  Association,  and 
following  his  love  of  all  sports,  president 
of  the  Florida  State  Baseball  League. 

He  also  served  for  a  short  time  as  post- 
master of  the  Leesburg,  Fla.,  post  office. 
Just  prior  to  his  election  to  Congress  in 
1948,  he  had  served  with  distinction  as 
Lake  County  judge  for  11  years,  and  was 
president  of  the  Florida  County  Judges 
Association. 

Following  his  retirement  from  Con- 
gress, President  Nixon  called  upon  him 
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once  again  to  serve  his  country  and  ap- 
pointed him  to  the  Securities  and  Ex- 
chsuige  Commission  in  1969,  to  fill  an 
unexpired  term.  He  was  reappointed  for 
a  full  term  in  1971. 

In  accepting  Mr.  Herlong's  resignation 
from  the  SEC  as  of  June  30,  1973,  the 
President  said: 

You  have  had  a  long  and  distinguished 
career  In  public  service.  As  a  member  of  the 
bar  and  the  Judiciary,  as  a  distinguished 
member  of  the  Congress,  and  finally,  as  Com- 
missioner, you  have  worked  for  your  coun- 
try and  your  fellow  citizens  In  the  finest 
traditions  of  national  service. 

I  join  the  President  and  my  colleagues, 
as  well  as  Syd's  legion  of  other  friends 
in  saluting  him  for  his  outstanding  rec- 
ord of  public  service  and  wishing  him 
health  and  happiness  in  his  retiiement 
years. 


FAMINE   IN  WEST  AFRICAN   SAHEL 


HON.  ROBERT  0.  TIERNAN 

OF    RHODE    ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  TIERNAN.  Mr.  Speaker,  a  mighty 
war  is  raging  in  the  West  African  Sahel. 
Mali,  Mauritania,  Niger,  Chad,  Upper 
Volta,  Senegal,  and  Nigeria,  supported  by 
most  of  the  nations  of  the  developed 
world,  stand  arrayed  on  one  side;  on  the 
other  stands  man's  ancient  and  indomi- 
table enemy,  famine. 

The  West  African  Sahel  is  the  region 
of  plains  and  grasslands  just  below  the 
Sahara.  It  is  a  land  of  nomads,  herds- 
men, and  farmers,  all  of  whom  depend 
on  rainfall  to  keep  away  the  encroaching 
desert.  The  rainfall  in  this  region  has 
been  below  normal  for  at  least  4  and  pos- 
sibly as  long  as  7  years.  The  drought's 
effect  on  the  Sahel  is  catastrophic. 

Hunger  and  disease  are  everywhere. 
Meningitis,  cholera,  and  measles  prey 
upon  the  hunger-wfifakened,  carrying 
away  at  first  the  more  vulnerable  mem- 
bers of  the  society,  the  old  and  the  very 
young.  Later,  the  stronger  will  have  their 
turn ;  some  estimate  that  6  million  people 
will  die  before  October. 

The  tragedy  goes  beyond  the  terrible 
human  cost  of  the  casualties.  The  whole 
economy  of  the  region  is  ruined;  its  so- 
ciety is  being  torn  apart.  Range,  pasture, 
and  watering  places  have  disappeared. 
The  drought  is  decimating  livestock;  In 
some  areas  losses  reach  90  percent.  Herds 
built  up  over  generations  are  wiped  out, 
and  with  them  goes  an  entire  way  of 
life.  Ruined  herdsmen  and  farmers  flock 
to  the  cities,  and  there  form  a  new  lower 
class,  jobless  and  poverty  stricken.  For 
example,  the  city  of  Agadez  in  Niger  has 
a  population  in  normal  times  of  7,000, 
but  now  the  town  has  swollen  to  15,000. 
This  influx  has  overloaded  facilities  and 
raised  social  tension  to  the  breaking 
point. 

The  developed  world  has  rushed  to  the 
aid  of  the  beleaguered  Sahelian  coun- 
tries, but  it  remains  to  be  seen  if  this  aid 
will  be  enough  to  stem  the  tide  of  disas- 
ter; $410,555  tons  of  grain  have  been 
pledged  to  the  relief  effort,  with  the 
United  States  giving  156,000  tons.  The 
nonfood  relief  effort  has  been  prodigious. 
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also,  as  the  United  States,  the  European 
Economic  Commimity,  the  United  Na- 
tions' Food  and  Agriculture  Organiza- 
tions, and  several  other  nations  and  or- 
ganizations have  contributed  approxi- 
mately $29,739,000.  In  addition  Belgium, 
France,  Germany,  Canada,  Zaire,  the 
U.S.S.R.,  and  the  United  States  have 
contributed  aircraft  and  other  means  of 
transportation  for  distributing  the  aid. 
This  is  primarily  emergency  aid.  Even 
if  we  are  successful  in  alleviating  the  ef- 
fects of  the  drought,  the  tragedy  is  liable 
to  be  a  recurring  one  unless  we  embark 
on  a  long  range  development  assistance 
program  which  will  rebuild  the  Sahel's 
shattered  economy.  It  is  up  to  the  United 
States  to  join  uith  the  rest  of  the  de- 
veloped world  to  provide  irrigation  and 
dry  farming  techniques  and  the  assist- 
ance, knowledge,  and  technology  neces- 
sary to  allow  the  people  of  the  Sahel  to 
return  to  their  homelands  and  prosper 
there.  I  urge  my  colleagues  to  support 
efforts  to  relieve  the  plight  of  the  Sahel. 


THE  FARM  BILL  FIGHT 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26.  1973 

Mr.  MICHEL.  Mr.  Speaker,  in  the  wake 
of  our  recent  prolonged  and  often  con- 
fused consideration  of  the  farm  bill,  I 
believe  my  colleagues  will  be  interested 
in  the  following  editorial  which  appeared 
in  Wednesday's  Wall  Street  Journal: 
The  Farm  Bill  Fight 

The  federal  farm  program  long  has  been  a 
prime  example  of  government  by  subsidy,  and 
this  year  seemed  an  opportune  time  to  begin 
dismantling  the  costly  and  outmoded  farm 
doles. 

Economic  conditions  and  public  sentiment 
favored  such  a  course.  But  the  farm  lobbies 
have  managed  to  push  four-year  farm  bills 
through  both  houses  of  Congress  that  not 
only  preserve  subsidies  but  actually  increase 
the  potential  exposure  of  the  federal  Treas- 
ury to  large  outlays  to  farmers.  Since  it  l3 
unlikely  that  a  Senate-House  conference 
committee  will  reduce  that  exposure,  the 
only  hope  of  avoiding  it  would  appear  to  be 
a  presidential  veto.  We  hope  that  the  Presi- 
dent's threat  of  doing  exactly  that  is  not  an 
idle  one. 

The  bills  provide  for  direct  subsidies  to 
growers  of  wheat,  feed  grains  and  cotton 
when  prices  fall  below  specified  target  levels. 
The  administration  has  particularly  objected 
to  an  escalator  clause  which  raises  these  tar- 
gets as  farm  costs  rise.  In  the  administration 
view,  the  new  svibsldles  could  cost  some  $12 
billion  over  the  four-year  period.  But  de- 
spite this  objection  It  was  only  late  in  the 
bill's  passage  through  the  House,  under  the 
shepherding  of  Agriculture  Committee  Chair- 
man Poage  (D.,  Texas)  that  it  began  to  en- 
counter serious  resistance. 

Up  until  then,  it  was  almost  as  if  Congress 
was  oblivious  to  the  country's  rebellious 
mood  about  farm  subsidies.  A  Senate  bill 
with  even  higher  "target "  levels  than  the 
House  version  had  passed  with  surprising 
ease.  Moreover,  the  Senate  had  refused  to 
plug  up  a  loophole  that  has  thwarted  at- 
tempts to  Impose  an  effective  ceiling  on  how 
much  subsidy  money  can  be  handed  out  to 
big  farmers  on  any  one  crop. 

But  subsidy  foes  gradually  chipped  away 
at  the  House  bill.  Congressmen  Paul  Pindley 
(R.,  111.)  and  Silvio  Conte  (R.,  Mass.) 
pushed  through  an  amendment  cutting  the 
maximum  subsidy  payment  to  any  farmer 
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for  any  crop  to  $20,000  from  $55,000.  More 
Importantly,  they  closed  the  lo<9hol»  that 
allowed  farmers  to  evade  the  ceilings  by 
splitting  up  their  acreage  among  members 
of  their  families  or  by  leasing  land.  This  was 
a  particular  blow  to  large  cotton  farmers, 
who  were  reluctant  to  see  the  bill  pass  in 
that  form.  Then,  another  blow  was  delivered 
to  the  cotton  growers  by  an  amendment  to 
cut  off  a  $10  mUUon  federal  subsidy  to  Ck>t- 
ton  Inc..  which  is  8upp>osed  to  promote  cot- 
ton sales  and  technology  but  seems  to 
spend  a  lot  of  its  money  on  fancy  ofiEice 
quarters  and  high-salaried  executives. 

Further  erosion  of  the  subsidy  lobby's 
position  came  when  Rep.  Robert  H.  Michel 
(R.,  111.)  got  surprising  support  for  an  un- 
successful amendment  that  would  have 
given  the  administration  much  of  what  it 
wanted,  namely  a  three-year  phase-out  of 
direct  Income  subsidies  altogether. 

The  bill  finally  passed  the  House,  but  only 
by  a  226  to  182  vote,  which  suggests  that  a 
presidential  veto  could  be  sustained.  In 
that  case,  assuming  no  compromise  by  the 
President,  the  farm  act  of  1949,  as  amended 
in  1958,  would  come  back  Into  play  when  the 
present  farm  act  expires  at  the  end  of  this 
year.  That  wouldn't  end  subsidies  in  prin- 
ciple but  administration  experts  feel  the 
Treasury  woiild  be  considerably  less  exposed 
to  subsidy  drains. 

The  administration  has  been  emboldened 
to  tackle  the  support  lobby  this  year  be- 
cause of  a  combination  of  factors.  Rising 
world  demand  has  boosted  farm  prices  and 
income  and  reduced  farmer  Interest  in  federal 
support.  Consumers  are  Increasingly  resent- 
ful of  the  combination  of  high  food  prices 
and  continued  farm  subsidies.  There  is 
greater  understanding  In  Congress  of  the 
InHationary  effect  of  budget  deficits.  The  $4 
billion  to  $5  billion  that  goes  to  farmers 
offers  a  place  to  cut. 

The  complaints  from  consumers  about 
food  prices  have  overriden  everything  else, 
but  also  led  to  an  attempt  to  control  food 
costs,  which  has  been  highly  damaging  to 
farm  productivity.  The  freeze,  now  lifted  on 
all  products  except  beef,  ran  counter  to  the 
administration's  basic  agricultural  policy, 
which  is  aimed  at  improving  production 
and  efficiency.  That  basic  policy  would  re- 
move subsidies  that  tend  to  limit  farmers' 
incentives  to  seek  the  most  profitable  ways 
of  putting  their  land  to  work.  The  1970 
farm  bill  moved  In  that  direction  by  per- 
mitting greater  decision-making  freedom. 
Some  Southern  farmers,  for  example,  have 
switched  from  supported  crops  to  soybeans, 
which  are  In  heavy  world  demand.  This 
sort  of  thing  should  be  further  encouraged. 

It  Is  indeed  possible  that  continued  heavy 
world  demand  will  keep  farm  prices  above 
the  proposed  target  levels  that  would  trig- 
ger direct  subsidies.  But  that  Is  by  no 
means  a  certainty  and  the  prospect  of  a 
$12  billion  Treasury  drain,  even  spread  over 
four  years.  Is  not  encouraging  at  a  time 
when  it  is  Imperative  for  the  administration 
to  bring  the  federal  budget  back  Into  bal- 
ance to  curb  Inflation.  For  that  reason  we 
hope  the  administration  remains  firm  hi 
its  resolve  when  the  farm  bill  finally  lands 
on  its  doorstep. 


KEMP  URGES  APPROVAL  OP  VET- 
ERANS PENSION  LEGISLA'nON 
PRAISES  ENACTMENT  OF  GI  HOME 
LOAN  BILL 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  26,  1973 

Mr.  KEMP.  Mr.  Speaker,  our  country 
and  Its  citizens,  including  all  of  us  In 
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Congress,  have  an  Immediate  obligation 
to  our  veterans  of  Vietnam  and  other 
wars. 

Continuing  inflation,  in  such  forms  as 
higher  prices  and  higher  interest  rates, 
is  having  a  devastating  effect  on  many 
of  those  who  have  served  and  sacrificed 
for  our  Nation. 

Most  adversely  affected  are  those 
veterans  and  their  wives,  or  their  widows, 
who  are  dependent  upon  marginal  in- 
comes and  monthly  iiension  checks. 
They,  who  are  most  in  need,  are  caught 
in  a  vise  of  low,  annual  income  and  the 
shrinking  buying  power  of  the  dollars 
available  to  them. 

With  a  deep  awareness  of  this  predica- 
ment, I  urge  all  my  colleagues  to  lend 
the  strongest,  bipartisan  support  to  pas- 
sage of  H.R.  9474  when  it  comes  to  this 
body  for  consideration  next  week. 

This  critically  required  measure,  which 
I  have  the  privilege  of  cosponsoring  with 
my  colleague,  Mr.  Dorn,  the  distin- 
guished chairman  of  the  Veterans' 
Affairs  Committee,  would  provide  a 
10-percent  increase  in  the  monthly,  non- 
service-connected  disability  checks  of 
veterans  and  veterans'  widows. 

By  law,  the  amounts  of  the  monthly 
disability  checks,  upon  which  they  de- 
pend, go  down  when  a  veteran's  or  his 
wife's  annual  income  goes  up.  The  20- 
percent  social  security  increase  which 
became  effective  at  the  first  of  this  year 
resulted  in  an  average  reduction  of  $7  a 
month  in  veterans'  pensions. 

The  additional  5.6-percent  social  se- 
curity increase  which  will  become  effec- 
tive in  June  1974,  will  further  reduce 
these  checks  unless  we  approve  this  verj' 
modest,  requested  10  percent  increase  in 
pension  benefits. 

Mr.  Speaker,  our  veterans  did  not  hesi- 
tate to  serve  our  Nation  when  duty  called. 
I  believe  our  duty,  in  connection  with  the 
proposed  increase  of  pensions,  is  a  call 
which  demands  our  imqualified  and 
wholehearted  approval. 

It  is  fitting  that  we  demonstrate  our 
gratitude  and  concern  for  our  vetersins 
and  their  widows  in  the  wake  of  today's 
signing  by  the  President  of  the  bill  we 
passed  which  authorizes  the  Administra- 
tor of  the  Veterans'  Administration  to 
adjust  the  maximum  interest  rate  on 
GI  home  loans. 

I  have  had  hundreds  of  telephone  calls 
and  have  received  a  considerable  volume 
of  mail  from  my  constituents  in  New 
York's  38th  Congressional  District  com- 
plaining of  the  inability  to  obtain  GI 
loans  because  of  the  statutory  require- 
ment of  a  maximum,  6  percent  interest 
rate. 

Because  of  that  inflexible  requirement, 
lifted  today  by  the  President's  signing 
and  enactment  of  amending  legislation, 
the  GI  home  loan  program  has  come  to 
a  virtual  halt. 

Market  conditions  have  made  such  a 
low  yield  mirealistic  across  the  country. 
The  going  interest  rate  of  8^4  percent 
hei-e  in  the  Washington  area  is  not  un- 
typical. And  it  is  frequently  higher. 

The  amending  legislation  will  not  only 
have  the  overdue  effect  of  making  ur- 
gently required  housing  available  to  vet- 
erans but  it  Is  the  harbinger  of  an  im- 
mediate and  continuing  expan^on  of 
America's  housing  industry  and  greater 
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job  and  wage  opportunities  for  those 
workers  in  the  construction  trades. 


ST.  ALBANS  HOSPITAL  IS  NEEDED 


HON.  ANGELO  D.  RONCALLO 

OF    IfEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26.  1973 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  am  extremely  pleased  to  note 
that  the  Veterans'  Administration  realizes 
the  pressing  need  of  our  New  York  vet- 
erans. In  the  appropriation  bill  for  fiscal 
year  1974  (H.R.  8825)  $5.1  million  has 
been  appropriated  for  the  first  stage  of 
reconstruction  of  the  outmoded  veterans' 
hospital  in  the  BrcKix. 

However,  I  am  even  more  gratified  to 
note  that  in  the  report  accompanying 
H  Jl.  8825,  the  Appropriations  Committee 
directs  that  the  Veterans'  Administration 
carefully  reexamine  the  possibility  and 
feasibility  of  utilizing  the  St.  Albans 
Naval  Hospital  as  a  veterans'  medical 
facility. 

This  hospital  is  presently  under  the 
jurisdiction  of  the  Department  of  the 
Navy  and  has  recently  been  scheduled  to 
close. 

In  these  times  of  spiralling  inflation. 
it  certainly  seems  more  prudent  to  in- 
vest our  resources  toward  improving 
what  we  already  have,  rather  than  tear- 
ing down  and  building  anew. 

It  is  anticipated  that  replacing  tlie 
Bronx  VA  Hospital  would  cost  an  esti- 
mated $86  million.  However,  an  on-the- 
spot  study  already  made  by  the  Veterans' 
Administration  has  revealed  that  even  if 
complete  renovatirai  were  considered,  the 
cost  would  be  considerably  less  than  the 
projected  $86  million  needed  to  build  a 
new  hospital. 

Utilizing  St.  Albans  Hospital  as  part  of 
the  VA  medical  program  would  certainly 
benefit  the  more  than  2.6  million  New- 
York  veterans  at  little  or  no  additional 
capital  investment  of  taxpayers  dollars. 
It  could  provide  some  of  the  services 
planned  for  the  Bronx  unit,  perhaps  re- 
ducing the  cost  for  renovation  of  that 
facility.  St.  Albans  could  also  be  utilized 
as  a  VA  extended  care  nursing  home  fa- 
cility. Next  year,  the  New  York  metro- 
politan area  will  be  450  nui'sing  home 
beds  short  of  VA's  actual  need.  St.  Al- 
bans could  wipe  out  this  terrible  deficit. 

As  you  know,  the  VA  medical  system 
is  one  of  the  finest  and  largest  in  the 
world,  encompassing  168  hospitals,  201 
outpatient  clinics.  18  domiciliaries,  and 
77  nursing  home  care  units.  The  volume 
of  patients  has  risen  significantly — to 
over  944,000  in  fiscal  year  1972. 

This  is  not  new,  however.  The  United 
States  has  a  long  history  of  extending 
medical  benefits  to  our  veterans.  From 
1755,  when  the  Provincial  Congress  of 
Massachusetts  ordered  a  hospital  to  be 
established  in  a  camp  near  Boston  for 
the  treatment  of  soldiers  stricken  with 
smallpox,  until  1973,  when  the  volume 
of  patients  treated  rose  to  record-break- 
ing levels.  Congress  has  continued  its 
mission  to  provide  the  quality  medical 
care  that  our  veterans  so  justly  deserve. 

Mr.  Speaker,  it  is  for  these  reasons 
that  I  strongly  urge  the  Veterans'  Ad- 
ministration to  consider  making  St.  Al- 


Juhj  27,  1973 


EXTENSIONS  OF  REMARKS 


26411 


bans  Hospital  part  of  the  VA  medical 
system.  Our  budget  will  benefit,  the  VA 
will  benefit,  and  New  York  veterans  will 
benefit.  Thank  you. 


GRANT  ASSISTANCE  TO  THAILAND 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.    MOORHEAD    of    Pennsylvania. 
Mr.  Speaker,  within  a  day  or  two,  the 


foreign  aid  authorization  bill  is  sched- 
uled for  floor  action.  Included  in  the 
bill  is  the  sum  of  $73  million  in  grant  aid 
for  Thailand.  I  think  that  it  is  important 
for  my  colleagues  to  recall  that  4 '72 
years  ago,  the  United  States  found 
it  necessary  to  borrow  $100  million  from 
Thailand.  It  is  especially  interesting  to 
note  that  while  the  United  States  was 
borrowing  the  $100  million  from  Thai- 
land with  one  hand,  it  was  using  the 
other  hand  to  give  Thailand  an  addi- 
tional $100  million  in  the  form  of  a  fiscal 
year  1969  military  assistance  service- 
funded    grant.   Repayment  of   the   $100 


million  loan  from  Thailand  was  made  on 
July  9,  1973,  together  with  $29  million 
in  interest. 

Mr.  Speaker,  according  to  the  Agency 
for  International  Development's  Congres- 
sional Presentation,  Thailand  now  ha.s 
gold  and  foreign  exchange  reserves  of 
over  a  billion  dollars.  To  date,  we  have 
given  Thailand  more  than  $1.6  billion  in 
grant  aid.  We  have  also  provided  direct 
military  protection  of  Thailand  for  many 
jears.  Is  it  not  time  to  reconsider  the 
need  for  further  grant  aid  to  Thailand? 

Aid  to  Thailand  is  reflected  in  the  fol- 
lowing table: 


I 


THAILAND 
|U.S.  fiscal  years,  in  millions  of  dollari| 


U.S.  overseas 

loans  and  grants,  obligations 

and  loan  authorizations 

Repayments 

and  interest 

1946-72 

Program 

Post-war 
relief 
period    pi 
1946-18 

Marshall 

an  period 

1949  52 

Mutual  

security 

act  period 

1953  61 

1962  65 

Fore 
1966    1967 

ign  assistancf 
1968    1969 

act  period 

1970     1971     1972 

Total  FAA 

period 

1962-72 

Total  loans 

and  grants 

1946^72 

Total  less 
repaymen's 
and  interest 

ECONOMIC  PRC 

A.  Official  developme 

AID    and    predec 
total 

Loans 

GRAMS 
nt  assistance 
essor  agencies, 

16.1 

253.2 

106.9 

43.4     53.3 

46.7 

35.5 

26.5     22.4     17.5 

352.3 

'  563. 5 

31.3 

532.2 



"'.'.""'') 

......... 

(14.  3) 

45.6 

207.6 

(190.9) 

31.6 

75.3 

(44.8) 

3.5 

43.4    49.8 
(30.0)(36.3) 

35.1 

317.2 
(222. 8) 

56.3 

507.2 
(403.6) 

31.3 

25  0 

Grants 

46.7    35.5    26.5    22.4     17.5 
(36.0)(25.0)(18.9)(17.0)(14.8) 

507  2 

Supporting  Assistance... 

Food  for  peace,  to 

Title  1,  total 

Repayable  in  U.S.  dollars 
Payable   in   foreign    cur 

tor  country  use 

Total  sales  agreen 
U.S.  uses 

TiUe  II  total 

(- 

al 

(«) 

4.0 

.4 

.2        .3 

.9 

.6 

1.2        .3     14.8 

18.7 

22.7 

2.0 

20.7 

3.6  ... 

14.0 

14.0 

17.6 

2.0 

15.6 

—loans 

14.0 

14.0 

14.0 
3.6 
(4.3)( 

14  0 

rency— Planned 

lents,  including 
(- 

— )(-■ 

) 

3.6  ... 

2.0 
' ) 

1  6 

(4.3)(... 

)(.—)(—.)(....)(....)(....)(....)(....)(. 

) 

(4.3) 

.4 

.4 

.2         .3 

.9 

.    6 

1.2         .3         .8 

4.7 

5.1 

5  1 

Emergency  relief  econom 
and  world  food 

ic  development 

^4> 

............ 

...... 

...... 

....^...........„. 

4.'7' 

.'I 

S.? 

Voluntary  relief  agencies 

Other    official    de 
stance 

Peace  Corps 

Other 

Total 

loans 

.4 

velopmenf    as- 

6.2 

5.6 

3. 1      2. 3 

1.7 

1.3 

1.3      1.5      1.7 

18.5 

24.7 

7.1 

17  6 

6.2'::: 

5.6 

3.  1      2.  3 

1.7 

1.3 

1.3      1.5      1.7 

18.5 

18.5 
6.2 

7."i' 

18.5 
.9 

6.2 

16.1 

257.2 

112.9 

46. 7  55. 9 

49.3 

37.4 

29.0    24.3    34.0 

389.5 

610.9 

40.4 

570.5 

6.2 ... 

49.2 
208.0 

31.6 
81.3 

3.5 

46.  7  52. 4 

'49.3" 

'37.4" 

14.0 

29.0     24.3    20.0 

49.1 
340.4 

80.1 
530.8 

40.4 

39  7 

Grants _. 

16.1 

530.8 

B.  Other  official  econo 

Export-Import  Bank  loan 
Other  loans 

mk  programs 

5 

1.0 

15.3 

17.9 

15.0     3.4 

1.0 

3.2 

3.2 2.2 

.2        .5 

45.9 
.7 

62.2 
.7 

48.8 
.3 

13.4 
4 

Total  other  official 

Total  economic  pr( 

Loans 

Grants 

loans 

1.0 

15.3 

17.9 

15. 0      3.  4 

1.0 

3.2 

3. 4        .5      2. 2 

46.6 

62.9 

49.1 

13.8 

igrams 

6.2 

17.1 

272.5 

130.8 

61.7    59.3 

50.3 

40.6 

32.4    24.8    36.2 

436.1 

673.8 

89.5 

584.3 

6.2 

1.0 
16.1 

64.5 
208.0 

49.5 
81.3 

15.0      6.9 
46.7    52.4 

1.0 
49.3 

3.2 
37.4 

3.4        .5    16.2 
29.0    24.3    20.0 

95.7 
340.4 

143.0 
530.8 

89.5 

53.5 
530  8 

MILITARY  PRO 

Military  assistanc 
FAA  appropriat 

Credit  sales  (FMS) 

GRAMS 

e— (Charged  to 
ion)  1 

16.4 

286.9 

233.4 

30.2    21.0 

(0 

284.6 

588.1 

S88.1 

Grants 

16.4 

286.9 

233.4 

30.2    21.0 
11.0 

'56.3' 

167."  i" 

"95.'5""72.6"'43.'r 

"i."3""r."'ii."6' 

284.6 

445.3 

12.9 

13.8 

588.1 

445.3 

22.5 

17.4 

588.1 

Military  assistance  servic 
Transfers  from  excess  st( 
Other  grants 

6-funded  grants... 

445  3 

)cks 

.6 

8.9 
3.6 

11.5 

1.2       .2 
9 

22.5 

17.* 

Export-Import  Bank  mil 

Total  military  pro) 

Total  economic  an 
grams 

Loans 

Grants 

tary  loans 

rams 

17.0 

299.4 

244.9 

31.4    33.1 

56.3 

167. 1  96.  8    72.  0    55. 0 

756.6 

1.073.3 

1. 073.  3 

d  military  pro- 

6.2 

34.1 

571.9 

375.7 

93.1    92.3 

106.6 

207.7 

129.2     96.8    91.2 

1,192.7 

1.747.1 

89.5 

1,657.6 

6.2 

1.0 
33.1 

64.5 
507.4 

49.5 
326.2 

15.0  6.9      1.0      3.2 

78. 1  85.  5  105. 6  204.  5 

3.4        .5     16.2 
125.8    96.3    75.0 

95.7 
1,097.0 

143.0 
1.604.1 

89.5 

53.5 
1,604.1 

■  The  cumulative  total  reflects  deobllgations;  annual  data  represent  total  new  obligations  in  that       '  Annual  data  through  fiscal  year  1%3  are  deliveries;  subsequent  years  are  annual  program  data. 
y*8r  Totals  for  the  entire  period  are  cumulative  program  figures. 

>  Less  than  ^50,000,  t  Military  assistance  under  the  f  AA  was  translered  to  DOD  service  funding. 
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ASSISTANCE  FROM  INTERNATIONAL  AGENCIES^ 
COMMITMENTS 


Fiscal         Fiscal 
year  year 

1971  1972 


Fiscal 

year 

1946-72 


Total 30.0  67.2  525.4 
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GRANTS  EXTENDED) 
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Cumulative  through  1972 ....'.' 

RUPPE  PROPOSAL  TO  MEET  THE* 
ENERGY  CRISIS 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26.  1973 

Mr.  RUPPE.  Mr.  Speaker,  energy  re- 
search and  development  progrKms  are 
presently  spread  across  many  agencies, 
departments,  and  offices  of  the  Federal 
Government.  There  has  been  a  total  lack 
of  coordination  among  the  various  re- 
search efforts ;  and  there  has  been  an  ob- 
vious failure  to  formulate  a  rational  plan 
to  meet  our  present  and  future  energy 
needs.  Today,  as  a  result  of  poor  plan- 
ping,  we  are  experiencing  critical  short- 
ages of  envli-onmentally  acceptable  forms 
of  energy. 

I  have  introduced  a  bill  this  week.  H.R. 
9535,  that  would  establish  within  the 
Federal  Government  a  National  Energy 
Research  and  Development  Board 
Charged  with  the  responsibility  of  coordi- 
nating and  financially  supplementing  the 
Federal  research  effort  in  energy  tech- 
nologies and  energy  conservation.  The 
Board's  first  order  of  business  would  be 
to  conduct  a  thorough  review  and  assess- 
ment of  the  current  status  of  energy  sci- 
ence. The  Board's  mandate  would  be  to 
formulate  an  aggressive  research  and 
development  strategy  designed  to  provide 
the  Nation  with  the  capability  of  being 
domestically  self-sufficient  in  environ- 
mentally clean  energy. 

The  Board  proposed  in  my  bill  could  be 
implemented  quickly  without  a  major 
reorganization  of  the  Federal  energy 
agencies.  The  Board  would  be  sufficiently 
independent  to  objectively  assess,  co- 
ordinate, and  direct  a  national  program 
of  energy  research  and  development. 

H.R.  9535  would  authorize  the  appro- 
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prlatlon  of  $4  billion  over  a  5-year  period 
beginning  with  $250  million  In  fiscal 
year  1974. 

This  bill  does  not  purport  to  be  the 
final  answer  to  the  Nation's  energy  prob- 
lems. It  does,  however,  propose  a  work- 
able structure  that  could  begin  bringing 
our  scientific  and  financial  resources  to 
bear  upon  a  problem  that  is  essential  to 
the  well-being  of  our  Nation. 

Mr.  Speaker,  I  include  the  following 
table  and  the  full  text  of  H.R.  9535,  '"ITie 
National  Energy  Research  and  Develop- 
ment Act  of  1973,"  in  the  Record  at  the 
conclusion  of  my  remarks. 

PROJECTED   FEDERAL   ENERGY  R.   &   D.   FUNDING   UNDER 
H.R.  9535-5  YEAR  PROGRAM 

|ln  millions  of  dollars] 


Ongoing 

Energy 

programs 

Board 

Total 

Year: 

1974  

771 

250 

1,021 

1975 

925 

500 

1.425 

1976 

1.110 

750 

1,860 

1977 

1,340 

1.000 

2,340 

1978 

1.600 

1,500 

3,100 

Total 

5,746 

4,000 

9,746 

Note:  Increases  in  ongoing  programs  based  on  growth  rate 
of  funding  levels  over  the  past  5  years.  Ongoing  programs  mcludo 
current  energy  research  and  development  activities  conducted 
bv  the  Atomic  Energy  Commission,  the  Department  of  the  Interior, 
the  National  Science  Foundation,  NASA,  the  Department  of 
Transportation,  EPA,  the  Department  of  Defense,  and  the 
Department  of  Commerce. 

H.R.  9535 
A  bill  to  establish  a  national  program  for  re- 
search, development  and  demonstration  In 
energy  technologies  and  energy  conserva- 
tion and  for  the  coordination  and  financial 
supplementation  of  federal  energy  research 
and  development;  to  conduct  a  thorough 
review  and  assessment  of  the  current 
status  of  research  and  development  In  en- 
ergy technologies  and  energy  conservation 
in  both  the  public  and  the  private  sector; 
to  increase  efficiencies  of  energy  production 
and  utilization,  reduce  environmental  im- 
pacts, develop  new  sources  of  clean  energy, 
demonstrate  specific  technologies  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "National  Energy  Re- 
search and  Development  Act  of  1973". 
TITLE  I— NATIONAL  ENERGY  RESEARCH 
AND    DEVELOPMENT    PROGRAM 

Section  101.  The  Congress  hereby  finds 
that— 

(a)  The  Nation  Is  currently  suffering  a 
critical  shortage  of  environmentally  accept- 
able forms  of  energy. 

(b)  A  major  reason  for  this  energy  short- 
age is  our  past  and  present  failure  to  formu- 
late an  aggressive  research  and  development 
strategy  designed  to  promote  the  wise  man- 
agement and  conservation  of  energy  sources, 
and  the  development  of  environmentally 
sound  sources  of  energy. 

(c)  The  responsibilities  of  the  Federal  gov- 
erntnent  for  condiicting  and  assisting  energy 
research,  developmenet  and  demonstration 
projects  are  fragmented  among  many  agen- 
cies and  departments  of  government  and  not 
being  planned  and  managed  In  a  rational  and 
coordinated  manner. 

(d)  Present  Inadequate  organization  ar- 
rangements and  levels  of  funding  for  energy 
research,  development,  and  demonstration 
have  limited  the  Nation  s  current  and  future 
options  for  dealing  with  energy  problems. 

(e)  The  Nation's  energy  neeas  can  oe  met 
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If  a  national  commitment  is  made  now  to 
dedicate  the  necessary  financial  resources,  to 
enlist  our  scientific  and  technological  ca- 
pabilities, and  to  accord  the  proper  priority 
to  developing  new  options  and  new  manage- 
ment systems  to  serve  national  needs,  con- 
serve vital  resources  and  protect  the  environ- 
ment. 

STATEMENT    OF    POLICY 

Sec.  102.  In  order  to  provide  an  adequate 
energy  base  to  support  the  Nation's  existing 
and  future  social  goals  and  a.spirations.  it  is 
hereby  declared  to  be  the  policy  of  the  Con- 
gress to  establish  and  maintain  a  national 
program  of  research  and  development  in 
energy  technologies  and  energy  conservation 
adequate  to  meet  the  following  objectives — 

(a)  encourage  the  conservation  of  limited 
energy  resources  and  maximize  the  efficiency 
of  energy  development,  production,  conver- 
sion, and  use; 

(b)  insure  adequate,  reliable,  economical, 
and  environmentally  acceptable  energy  sys- 
tems to  support  the  essential  needs  of  mod- 
ern society  including  the  established  social 
objectives  of  Federal,  State  and  local  gov- 
ernment; 

(c)  discover  the  most  desirable  short-term 
solutions  to  those  immediate  energy  prob- 
lems which  are  having  serious  Impacts  upon 
society; 

(d)  develop  the  technology  and  informa- 
tion base  necessary  to  support  development 
of  the  widest  possible  range  of  options  avail- 
able for  future  energy  policy  decisions  by  ag- 
gressively pursuing  research  and  develop- 
ment programs  In  a  wide  range  of  energy 
technologies; 

(e)  provide  the  option  and  the  capability 
for  self-sufficiency  for  the  United  States 
through  the  development  of  socially  and  en- 
vironmentally acceptable  methods  of  utiliza- 
tion of  domestic  energy  sources; 

(f)  establish  within  the  Federal  Govern- 
ment central  responsibility  and  institutional 
capability  for  maintaining  continuing  assess- 
ment, overview,  and  direction  of  the  energy 
research  and  development  activities  of  the 
Federal  Government,  private  Industry,  and 
nonprofit  organizations; 

(g)  supplement  ongoing  energy  research 
and  development  programs. 

NATIONAL  ENEHCY   RESEABCH   AND  DEVELOPMENT 
BOARD 

Sec.  103.  (a)  Tliere  Is  hereby  established 
the  National  Energy  Research  and  Develop- 
ment Board  (hereinafter  referred  to  as  the 
"Board").  The  Board  shall  consist  of  five 
members  appointed  by  the  President,  and  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, one  of  whom  shall  be  so  appointed  as 
Chairman  of  the  Board.  The  members  first  ap- 
pointed under  this  section,  as  amended,  shall 
continue  In  office  for  terms  of  one.  two,  three, 
four  and  five  years,  respectively,  from  the 
date  this  section,  as  amended,  takes  effect, 
the  term  of  each  to  be  designated  by  the 
President  at  the  time  of  nomination.  Their 
successors  shall  be  appointed  each  for  a  term 
of  five  years  from  the  date  of  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  and  until  his  successor  is  ap- 
pointed and  has  qualified,  except  that  he 
shall  not  so  continue  to  serve  beyond  the  ex- 
piration of  the  next  session  of  Congress  sub- 
sequent to  the  expiration  of  said  fixed  term 
of  office.  In  the  event  that  a  person  is  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed,  he  shall  be  appointed 
only  for  the  unexpired  term.  Not  more  than 
three  of  the  memt>ers  shall  be  appointed  from 
the  same  political  party. 

(b)  Each  Individual,  upon  selection  to 
serve  on  the  Board.  shaU  cease  affiliation  with 
and  relinquish  any  pecuniary  Interest  In  any 
person,  firm,  association,  or  corporation  pri- 
marily engaged  In  the  production,  generation, 
transmi.sslon,  distribution,  or  sale  of  energy. 
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Members  of  the  Board  shall  be  selected  from 
among  those  Individuals  who  have  experience 
and  competence  regarding  energy  research 
and  development,  the  environment  and  Its 
protection  and  ihe  conservation  of  natural 
resources. 

(c)  Said  member  shall  not  engage  In  any 
other  business,  vocation,  or  employment  dur- 
ing his  term  of  office. 

(d)  No  vacancy  in  the  Board  shall  Impair 
the  right  of  the  remaining  members  to  exer- 
cise all  the  powers  of  the  Board.  Three  mem- 
bers of  the  Board  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  the 
Board  shall  have  an  official  seal  of  which 
Judicial  notice  shall'  be  taken.  The  Board 
shall  annually  elect  a  Vice  Chairman  to  act 
In  case  of  the  absence  or  disability  of  the 
Chairman  or  In  case  of  a  vacancy  In  the 
office  of  Chairman. 

DUTIES 

Sec.  104.  The  Board  shall — 

(a)  review  the  full  range  of  Federal  ac- 
tivities In  and  financial  support  for  energy 
technologies  and  energy  conservation,  giv- 
ing consideration  to  research  and  develop- 
ment being  conducted  by  Industry  and  other 
non-Federal  entitles,  to  determine  the  ca- 
pability of  ongoing  research  efforts  to  carry 
out  the  policies  established  by  this  Act  and 
other  relevant  Federal  policies,  particularly 
the  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852); 

(b)  formulate  a  comprehensive  energy  re- 
search and  development  strategy  for  the 
Federal  government  which  will  expeditiously 
advance  the  policies  established  by  this  Act, 
and  Insure  that  full  consideration  and  ade- 
quate support  Is  given  to: 

(1)  Improving  the  efficiency,  conservation, 
and  environmental  effects  of  the  convention- 
al sources  of  energy  Including  discovery,  pro- 
duction, conversion,  transportation,  use  and 
waste  product  disposal; 

(2)  advancing  energy  research,  develop- 
ment and  demonstration  of  unconventional 
energy  sources  and  technologies  including 
but  not  limited  to — solar  energy,  geothermal 
energy,  maignetohydrodynamlcs,  fusion  proc- 
esses, fuel  cells,  low  head  hydroelectric 
power,  use  of  agricultural  products  for  en- 
ergy, tidal  power,  ocean  current  and  thermal 
gradient  power,  wind  power,  automated  min- 
ing methods,  In  situ  conversion  of  fuels, 
cryogenic  transmission  of  electric  power, 
electrical  energy  storage  methods,  alterna- 
tives to  internal  combustion  engines,  solvent 
refined  coal,  shale  oil,  utilization  of  waste 
products  for  fuel,  direct  conversion  methods; 
and 

(3)  Improving  management  techniques 
and  the  effectiveness  of  management  of  ex- 
isting energy  systems  through  quality  con- 
trol, application  of  systems  analysis,  com- 
munications, and  computer  techniques;  and 
public  Information  to  Improve  the  reliability 
and  efficiency  of  energy  supplies  and  en- 
courage the  conservation  of  energy  resources. 

(c)  utilize  the  funds  authorized  by  Sec- 
tion 110(b)  of  this  Act  to  advance  the  en- 
ergy research  and  development  strategy  by— 

(1)  supplementing  by  fund  transfers  the 
ongoing  energy  research  and  development 
programs  of  Federal  agencies; 

(2)  Initiating  and  maintaining,  by  fund 
transfers  or  grants,  new  energy  research  and 
development  programs  or  activities  utilizing 
the  facilities,  capabilities,  expertise  and  ex- 
perience of  Federal  agencies,  national  labora- 
tories, universities,  non-profit  organizations, 
and  Industrial  entitles  which  are  appropriate 
to  each  type  of  research  and  development; 

(3)  conducting  through  Its  own  employees 
and  facilities  appropriate  research  and  de- 
velopment; and 

(4)  establishing,  In  coordination  with  In- 
dustry, demonstration  projects  In  new  en- 
ergy technologies. 

(d)  In  the  exercise  of  Its  duties  and  re- 
sponsibilities under  this  title,  establish  pro- 


cedures for  periodic  consultation  with  repre- 
sentatives of  science.  Industry,  environ- 
mental organizations,  and  such  other  groups 
who  have  special  expertise  In  the  areas  of 
energy  research,  development,  conservation, 
technology,  and  environmental  protection 
relating  to  the  production,  transportation, 
and  use  of  energy. 

(e)  make  an  annual  report  to  the  Con- 
gress on  the  activities  of  the  previous  cal- 
endar year,  the  expenditure  of  funds,  the 
new  projects  Initiated,  the  projects  which 
have  been  terminated,  and  new  contractual 
relationships  entered  Into,  and  the  progress 
the  Board  has  made  during  that  year  toward 
attaining  the  capability  of  domestic  self- 
sufficiency  for  the  United  States.  In  each 
Instance  where  delays  In  schedule  accom- 
plishments are  reported,  the  reasons  for  the 
delays  shall  be  set  forth  along  with  recom- 
mendations for  actions.  Including  specific 
estimates  of  additional  funding,  or  require- 
ments for  such  new  legislative  authority  as 
the  Board  deems  necessary  to  carry  out  the 
goals  of  this  title. 

(f)  study  the  social,  economic,  and  envi- 
ronmental Impacts  of  existing  and  proposed 
energy  and  energy-related  technologies. 

DETERMINATION  OF  NEED  FOB  AND  PRIORITIES 
OF  FEDERAL  PARTICIPATION  IN  RESEARCH  AND 
DEVELOPMENT 

Sec.  105.  In  evaluating  proposed  oppor- 
tunities for  particular  research  and  develop- 
ment undertakings  pursuant  to  this  title, 
the  Board  shall  assign  priority  to  those 
undertakings  in  which — 

( 1 )  the  urgency  of  public  need  for  the  po- 
tential results  of  the  research,  development, 
or  demonstration  effort  Is  high,  and  there 
Is  little  likelihood  that  similar  results  would 
be  achieved  In  a  timely  manner  In  the  ab- 
sence of  Federal  assistance; 

(2)  the  potential  opportunities  for  non- 
Federal  Interests  to  recapture  the  Invest- 
ment In  the  undertaking  through  the  normal 
commercial  exploitation  of  proprietary 
knowledge  appear  Inadequate  to  encourage 
timely  results; 

(3)  the  extent  of  the  problems  treated  and 
the  objectives  sought  by  the  undertaking 
are  national  or  regional  in  scope  as  opposed 
to  being  of  Importance  to  localities  or  In- 
dividual Industries; 

(4)  there  are  limited  opportunities  for  reg- 
ulatory actions  and  Incentives  other  than 
direct  Federal  financial  assistance.  Including, 
but  not  limited  to.  end-use  controls,  tax  and 
price  incentives,  and  public  education,  to 
Induce  non-Federal  support  of  the  under- 
taking; 

(5)  the  degree  of  risk  of  loss  of  Investment 
Inherent  In  the  research  Is  high,  and  the 
availability  of  risk  capital  to  the  non-Fed- 
eral entitles  which  might  otherwise  engage 
In  the  field  of  the  research  Is  limited; 

(6)  the  magnitude  of  the  Investment  ap- 
pears to  exceed  the  financial  capabilities  of 
potential  non-Federal  participants  In  the 
research  to  support  effective  efforts; 

(7)  effective  use  and  conservation  of  energy 
are  promoted; 

(8)  domestic  renewable  energy  resources 
are  utilized;  or 

(9)  adverse  social  and  environmental  Im- 
pacts are  minimized. 

PROPRIETARY  INFORMATION  AND  PATENTS 

Sec.  106.  (a)  All  research  contracted  for, 
sponsored,  or  co-sponsored  by  the  Board 
pursuant  to  this  title  shall  require  as  a  con- 
dition of  Federal  participation  that  all  in- 
formation, processes,  or  patents  resvilting 
from  federally  assisted  research  will  be  avail- 
able to  the  general  public. 

(b)  Where  a  participant  In  an  energy  re- 
search and  development  project  holds  back- 
ground patents,  trade  secrets,  or  proprietary 
Information  which  will  be  employed  In  and 
are  requisite  to  the  proposed  research  and 
development  project,  the  Board  shall  enter 


into  an  agreement  which  will  provide  equi- 
table protection  to  the  participants'  rights: 
Provided,  That  any  such  agreement  must  pro- 
vide that  when  the  energy  research  and  de- 
velopment project  reaches  the  stage  of  com- 
mercial application  all  previously  developed 
patents,  trade  secrets,  or  proprietary  Informa- 
tion necessary  to  commercial  application  of 
the  energy  process  or  system  developed  under 
this  title  win  be  made  available  to  any  quali- 
fied applicant  on  reasonable  license  terms 
which  shall  take  Into  account  that  the  com- 
mercial viability  of  the  total  energy  process 
or  system  was  achieved  with  the  assistance 
of  public  funds:  i4nd  provided  further.  That 
where  a  commercial  energy  process  or  tech- 
nology has  been  developed  through  the  use 
of  supplemental  funds  made  available  under 
subsection  104(c)  of  this  Act  to  other  Federal 
agencies,  the  provisions  of  law  applicable  to 
those  agencies  on  patent  rights  or  the  dis- 
closure of  trade  secrets  or  proprietary  in- 
formation shall  govern.  Where  an  agency 
using  such  supplemental  funds  does  not  have 
a  specific  legislative  policy  on  patent  rights 
or  the  disclosure  of  trade  secrets  or  proprie- 
tary rights,  the  provisions  of  subsections  (a) 
and  (b)  of  this  section  shall  control. 

ADMINISTRATIVE    PROVISIONS 

Sec.  107.  (a)  The  Chairman  of  the  Board 
shall  be  compensated  at  the  rate  provided  lor 
level  II  of  the  Executive  Schedule  Pay  Rates 
(5  U.S.C.  5313). 

(b)  The  remaining  members  of  the  Board 
shall  be  compensated  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  Pay 
Rates  (5  U.S.C.  5314) . 

POWERS 

Sec.  108.  (a)  The  Board  may  employ  such 
officers  and  employees  as  may  be  necessary 
to  carry  out  the  functions  of  the  Board  under 
this  title  and  may  employ  and  fix  the  com- 
pensation of  such  experts  and  consultants  as 
may  be  necessary,  in  accordance  with  section 
3109  of  title  5,  United  States  Code  (but  with- 
out regard  to  the  last  sentence  thereof); 

(b)  The  Board  may — 

(1)  acquire,  furnish,  and  equip  such  office 
space  as  Is  necessary; 

(2)  use  the  United  States  malls  in  the  same 
manner  and  upon  the  same  conditions  as 
other  agencies  of  the  United  States; 

(3)  purchase,  hire,  operate,  and  maintain 
passenger   motor   vehicles; 

(4)  enter  into  contracts  or  agreements  for 
studies  and  surveys  with  non-Federal  public 
and  private  organizations  and  transfer  funds 
to  Federal  agencies  to  carry  out  aspects  of 
the  Board's  duties;  and 

(5)  Incur  such  necessary  expenses  and 
exercise  such  other  powers  as  are  consistent 
with  and  reasonably  required  to  perform 
Its  functions  under  this  title. 

(c)  The  Chairman  shall  have  the  author- 
ity and  be  responsible  for — 

( 1 )  the  supervision  of  personnel; 

(2)  the  assignment  of  duties  and  respon- 
sibilities among  personnel;  and 

(3)  the  use  and  expenditure  of  funds. 

COOPERATION    OF    FEDERAL    AGENCIES 

Sec.  109.  Upon  request  of  the  Chairman, 
the  head  of  any  Federal  department  or  agen- 
cy is  authorized  and  directed — 

(1)  to  furnish  the  Beard  within  the  limits 
of  available  funds  such  information  as  may 
be  necessary  for  carrying  out  Its  functions; 
and 

(2)  to  detail  to  temporary  duty  with  the 
Board  on  a  reimbursable  basis  such  person- 
nel as  It  may  require  for  carrying  out  its 
functions,  each  such  detail  to  be  without 
loss  of  seniority,  pay,  or  other  employee 
status. 

APPROPRIATIONS 

Sec.  110.  (a)  There  are  authorized  to  be 
appropriated  $10,000,000  annually  for  the  ad- 
ministrative expenses  of  the  Board  Including 
such  amounts  as  may  be  expended  for  con- 
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suiting  services  In  connection  with  the  duties 
of  the  Board  and  Including  funds  transferred 
to  other  Federal  agencies  in  compensation 
for  personal  services  in  assisting  the  Board 
■with  the  administration  of  this  title. 

(b)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $250,000,000  for  the  fiscal 
year  ending  June  30,  1974,  and,  subject  to 
annual  congressional  authorizations,  $500,- 
000.000  for  the  fiscal  year  ending  June  30, 
1975.  $750,000,000  for  the  fiscal  year  ending 
June  30,  1976,  $1,000,000,000  for  the  fiscal  year 
ending  June  30,  1977,  $1,500,000,000  for  the 
fiscal  year  ending  June  30.  1978,  and  there- 
after amounts  such  as  Congress  shall  deter- 
mine to  carry  out  the  provisions  of  siib.sec- 
tlon  104(c)  of  this  title. 

TRANSFER    OF    RESPONSIBIHIUUS 

Sec.  111.  Nothing  in  this  Act  is  to  be  con- 
strued to  prevent  the  transfer  of  the  respon- 
sibilities for  some  or  all  of  the  ongoing  Fed- 
eral energy  research  and  development  pro- 
grams conducted  by  the  Atomic  Energy  Com- 
mission, the  Department  of  the  Interior,  the 
National  Science  Foundation,  and  other  Fed- 
eral agencies  to  the  Board. 


NEW  ENGLAND  VETERINARY 
COT.T.EGE 


HON.  ROBERT  H.  STEELE 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26.  1973 

Mr.  STEELE.  Mr.  Speaker,  I  rise  to- 
day to  call  attention  to  an  impending 
national  shortage  of  veterinarians,  a 
deficiency  reaciiing  critical  proportions 
in  New  England,  and  an  emergency  de- 
manding prompt   congi-essional   action. 

Roughly  half  of  the  Nation's  house- 
holds call  up>on  the  veterinarian  to  treat 
companion  animals.  Beyond  pet  treat- 
ment, though,  veterinarians  contribute 
to  the  medical  sciences  by  investigating 
the  animal  model  that  can  be  found  for 
almost  every  human  disease.  Veteri- 
narians prevent  and  control  the  175 
known  animal  diseases  communicable 
to  man.  They  maintain  the  health  of 
our  livestock  and  poultry.  They  super- 
vise meat  inspection  and  food  regulation 
services.  They  insure  humane  treatment 
of  laboratory  animals.  And  they  partic- 
ipate in  research  efforts  in  such  vital 
fields  as  ecology,  aerospace,  pharmacol- 
ogy, and  the  marine  sciences.  Further, 
the  responsibilities  and  opportunities  of 
the  veterinary  profession  in  each  of  these 
fields  are  expected  to  increase  greatly  in 
the  coming  yeais.  There  can  be  Uttle 
doubt,  then,  of  the  importance  of  the 
veterinary  profession  as  a  national  re- 
source and  of  the  need  to  insuie  an  ade- 
quate supply  of  well-trained  veterinari- 
ans in  the  coming  decade. 

Unless  Congress  takes  prompt  remedial 
action,  however,  the  United  States  will 
.suffer  by  1980  from  a  projected  short- 
age of  6,000  veterinarians,  a  deficiency 
of  15  percent  from  the  anticipated  need 
for  41.000  veterinarians.  With  existing 
classrooms  filled  to  capacity,  our  18  col- 
leges of  veterinai-y  medicine  matriculate 
less  than  1,600  students  annually. 

Plans  for  expanding  existing  facilities 
are  only  modest,  and  limitations  in  State 
and  Federal  funding  place  their  reallza- 
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tion  in  doubt.  Proposals  for  new  veter- 
inary colleges  in  several  States  appeai- 
to  be  postponed  indefinitely,  and  the  only 
veterinary  school  under  development  will 
enroll  just  32  students  when  it  opens 
next  year.  An  early  symptom  of  this  de- 
veloping national  problem  is  the  average 
of  five  job  offerings  awaiting  each  grad- 
uate of  veterinary  college. 

New  England  faces  an  even  greater 
shortage  of  veterinarians  than  does  the 
rest  of  the  Nation.  If  the  New  England 
States  are  to  obtain  the  recommended 
national  proportion  of  veterinarians  to 
population,  they  must  double  their  pres- 
ent supply  of  1,500  veterinarians  within 
the  next  7  years.  While  every  State  with 
a  population  over  8  million  possesses 
its  own  veterinary  college,  the  New  Eng- 
land States,  with  a  combined  population 
approaching  12  miUion,  possess  no  such 
school.  Unlike  virtually  all  States  with- 
out their  own  veterinary  college,  none 
of  the  States  of  New  England  have  en- 
teied  into  contractual  agreements  with 
veterinary  schools  to  assure  liigher  ad- 
mission priorities  for  their  residents. 
Such  agreements  are  now  difficult  to  se- 
cure since  veterinary  schools  must  al- 
ready turn  away  five  qualified  applicants 
for  every  one  they  accept. 

While  entering  such  contract  agree- 
ments might  provide  short-term  relief 
for  New  England  residents,  this  method 
of  interstate  sharing  of  existing  facilities 
contributes  nothing  toward  the  expan- 
sion of  facilities  necessary  to  avoid  the 
impending  national  shortage  of  veter- 
inarians. Without  the  advantages  of  a 
veterinary  college  in  New  England,  or  a 
special  arrangement  with  colleges  in 
other  areas,  only  about  35  New  England 
residents  secure  admission  to  veterinary 
schools  each  year.  Hundreds  of  eager  and 
qualified  applicants  from  New  England 
are  rejected  and  hundreds  more  are 
discouraged  from  even  applying  to 
veterinary  colleges — a  ridiculous  waste 
of  talent. 

William  E.  Brock,  dean  of  the  College 
of  Veterinary  Medicine  at  Oklahoma 
State  University,  cites  this  all-too-com- 
mon testimony  to  the  plight  of  New  Eng- 
land students  with  veterinary  aspirations 
in  the  recently  published  report  of  the 
New  England  Board  of  Higher  Educa- 
tion: 

A  much  greater  capacity  to  educating  vet- 
erinarians Is  needed  lu  the  eastern  part  of 
the  United  States.  We  receive  hundreds  of 
Inquiries  concerning  application  to  the  vet- 
erinary school  each  year  from  residents  of 
eastern  seaboard  states.  Our  admissions  pol- 
icies at  the  present  time  prevent  our  consid- 
eration for  admission  of  these  students. 

As  Dr.  Jack  J.  Stockton,  dean  of  the 
School  of  Veterinary  Science  and  Medi- 
cine at  Purdue  University,  is  quoted  in 
the  same  report : 

Each  year  we  get  many  applications  from 
what  appear  to  be  exceptionally  fine  students 
in  the  New  England  area.  Ifs  rather  heart- 
breaking to  have  to  turn  down  many  of  our 
out-of-state  applicants  and  surely  on  the 
basis  of  need,  the  desire  on  the  part  of  stu- 
dents, and  the  number  of  well  trained  and 
well  qualified  applicants  available  It  should 
be  perfectly  obvious  to  those  In  positions 
making  decisions  that  a  school  in  the  New 
England  area  would  more  than  repay  this 
Investment. 
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Solving  New  England's  severe  shortage 
of  trained  veterinarians  by  reciiiitment 
from  other  areas  will  become  increasingly 
difficult  in  view  of  the  national  deflcienc.v 
of  veterinarians,  and  again,  this  ap- 
proach could  only  be  a  stopgap  measure 
for  the  New  England  States  since  it  ig- 
nores tlie  clear  need  to  increase  the  total 
number  of  veterinarians  in  all  the  United 
States. 

The  rational  solution  to  New  England's 
predicament,  as  well  as  a  means  of  help- 
ing fill  the  entire  Nation's  growing  need 
for  veterinarians,  lies  in  the  establish- 
ment of  a  new  regional  college  of  veteri- 
nary, medicine  in  New  England.  Deans 
of  veterinary  medicine  schools  through- 
out the  country  have  recognized  the  wis- 
dom ani  recommended  the  creation  of 
such  a  school  in  New  England.  The  inter- 
nationally recognized  medical  and  scien- 
tific community  of  New  England  could 
provide  the  interdisciplinary  links  neces- 
sary for  a  truly  modern  college  of  veter- 
inary medicine.  The  sharing  of  construc- 
tion and  operating  costs  by  the  six  New 
England  States  and  the  Federal  Govern- 
ment would  keep  the  financial  burden  on 
each  to  a  minimum. 

Finally,  a  local  veterinary  school  would 
provide  many  essential  services  beyond 
professional  training  that  are  currently 
denied  New  England  residents.  These 
include  continuing  education  programs, 
referral  and  consultative  services,  and 
specialized  facilities  for  the  practicing 
veterinarian  as  well  as  extension  activi- 
ties for  the  dissemination  of  Information 
on  new  developments  in  animal  health 
care  to  the  public. 

In  conclusion.  Congress  has  the  op- 
portunity to  prevent  a  national  crisis,  to 
avoid  emergency  measures  later,  and  to 
realize  considerable  financial  savings  if 
we  face  squarely  America's  impending 
shortage  of  veterinarians,  and  if  we  act 
promptly  to  aid  that  region  of  the  coun- 
trj'  with  the  greatest  need  for  a  regional 
college  of  veterinary  medicine:  New  Eng- 
land. 

Our  first  step  must  be  to  extend  efforts 
by  the  House  Appropriations  Commit- 
tee to  counter  administration  obstruction 
of  veterinary  school  construction.  The 
administration  withheld  all  of  the  $100 
million  appropriated  last  fiscal  year  for 
construction  grants  to  schools  in  all  the 
health  professions,  and  it  requested  no 
such  money  for  the  upcoming  fiscal  year. 
The  Appropriations  Committee  has 
recommended  the  expenditure  of  the 
previously  appropriated  funds  and  the 
appropriation  of  another  $100  miUion 
for  fiscal  year  1974. 

Even  if  all  of  this  $200  million  is 
expended,  however,  and  even  if  veteri- 
nary schools  receive  their  usual  portion 
of  roughly  5  percent  of  this  amount,  then 
three  schools  would  still  be  left  with  al- 
most $14  million  less  than  what  they 
need  to  complete  projects  already  begun, 
and  progress  on  a  new  veterinary  school 
would  not  even  reach  the  planning  stage. 

We  cannot  allow  this  to  happen.  We 
must  appropriate  the  $23.9  million 
needed  for  completion  of  present  proj- 
ects, as  well  as  allocate  sufficient  fimds 
for  the  platming  and  construction  of  a 
new  veterinary  school  for  New  England. 
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And  we  must  Insure  that  these  funds 
are  released  by  the  administration  if  we 
are  to  avoid  a  critical,  costly,  and  un- 
necessary shortage  of  veterinarians  in  all 
the  United  States  and  particularly  in 
New  England. 


THE  ONLY  CURE  FOR  INFLATION 


HON.  JACK  F.  KEMP 

OF    KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  26,  1973 

Mr.  KEMP.  Mr.  Speaker,  with  the  Na- 
tion in  continuing  debate  over  infiation, 
unemployment,  wage-price  controls,  the 
international  monetary  situation,  and  all 
the  attendant  issues  in  our  very  volatile 
economy,  it  might  serve  us  well  to  learn 
of  the  intensity  of  debate  over  these  very 
issues  in  other  parts  of  the  Western 
World.  Great  Britain,  in  particular,  is 
experiencing  similar  economic  woes.  The 
debate  is  equally  intense.  The  economic 
correspondent  for  the  English  weekly, 
the  Guardian,  Frances  Cairncross,  re- 
cently interviewed  Member  of  Parliament 
Enoch  Powell  on  the  issue  of  inflation. 
The  interview  might  contribute  to  the 
economic  debate  in  this  country.  The 
interview  follows: 

The  Onlt  Cure  for  Inflation 
(By  Enoch  Powell) 

FC:  Inflation  Is  on  everyone's  mind  at  the 
moment.  Do  you  think  that  our  Govern- 
ment's prices  and  Incomes  policy  has  been 
much  of  a  success  so  far? 

EP:  I'm  driven  back  to  the  old  self -quote: 
"All  prices  and  incomes  policy  is  nonsense, 
Billy  nonsense,  and  what  Is  more  and  worse, 
dangerous  nonsense." 

PC:  Why  do  you  call  It  "dangerous"  non- 
sense? 

EP:  Policies  which  are  Inherently  futile 
are  not  necessarily  harmless.  A  drug  which 
does  not  cure  the  disease  may  nevertheless 
kill  the  patient.  Besides  Its  obvious  evils — 
besides  involving  direct  intervention  in  prices 
and  a  vast  bureaucratic  structure — prices  and 
Incomes  policy  has  a  deeper,  psychological 
effect.  It  conveys  the  message  that  prices 
and  wages  and  relativities  and  aU  the  other 
economic  values  are  things  which  should  be 
decided  by  compulsion.  The  differential  be- 
tween a  dustman  and  a  shorthand-typist, 
which  without  a  prices  and  Incomes  policy 
neither  the  dustman  nor  the  shorthand- 
typist  would  think  particularly  remarkable, 
is  suddenly  rendered  unintelligible,  objec- 
tionable, and  a  subject  if  not  for  agitation 
then  at  any  rate  for  political  action,  through 
the  underlying  presumption  of  a  wages  and 
prices  policy  that  values  can  be  fixed  by  gov- 
ernment. 

Well,  outside  a  slave  camp,  value  can't  be 
fixed  by  government. 

PC:  But  I'm  sure  you'd  agree  that  wages 
over  the  last  few  months  have  risen  much 
more  slowly  than  before  we  had  an  incomes 
policy. 

EP:  I've  never  disputed  that  for  a  short 
time  you  can  have  a  freeze,  but  a  freeze  is 
not  a  prices  and  incomes  policy.  That's  why 
a  freeze  Is  always  represented  as  something 
that  you  do  while  you  are  looking  for  a  prices 
and  incomes  policy.  That's  been  the  persist- 
ent refrain.  The  Conservative  Government  in 
1961  bad  a  pay  pause  while  we  were  thinking 
out  a  prices  and  incomes  policy.  But  when 
we  bad  a  White  Paper  In  1962,  "Prices  and 
Incomes:  the  next  step,"  we  discovered  there 


EXTENSIONS  OF  REMARKS 

was  no  next  step.  That's  what  we're  going 
to  discover  wtih  Stage  Three.  Then  the 
Labour  Party  Imposed  a  freeze  while  they 
were  discovering  the  Eldorado  of  which 
Oeorge  Brown  had  gone  in  search  like  so 
many  others  "whose  bones  lie  scattered  on 
the  Alpine  mountains  cold."  A  freeze  Is  not  a 
prices  and  Incomes  policy.  Nobody  denies. 
If  people  obey  the  law — and  they're  mostly 
prone  not  merely  to  obey  the  law  but  to 
obey  what  Isn't  the  law  but  what  they  are 
brainwashed  Into  thinking  so — that  you  can 
hold  things  for  a  very  short  time. 

PC:  The  Government's  own  argument,  I 
Imagine,  would  be  that  one  of  the  main  dif- 
ficulties with  making  the  freeze  and  Phase 
Two  watertight  has  been  the  fact  that  food 
prices  and  the  prices  of  raw  materials  have 
been  rising  very  rapidly. 

EP:  They  are  only  saying  that  there  are 
some  prices  which  even  for  a  short  time  you 
cannot  freeze,  I  don't  dispute  that. 

PC:  Is  there  anything  at  all  that  you  can 
see  that  one  could  do  about  the  problem  of 
rising  food  prices 

EP:  To  concern  yourself  with  one  partic- 
ular price,  or  set  of  prices.  Is  to  participate 
In  the  Inherent  fallacy  of  a  prices  and  in- 
comes policy.  You  should  deal  with  the  cause 
of  all  Inflation,  which  Is  the  excessive  rate  of 
growth  of  money  compared  with  that  of  the 
contents  of  the  opposite  pan  of  the  scale. 

FC:  Would  you  say  the  rate  of  growth  of 
the  money  supply  Is  the  most  Important 
thing  to  deal  with  If  one  wants  to  slow  In- 
flation down? 

EP:  It's  the  only  thing  to  deal  with. 

FC:  There's  no  other  way? 

EP:  There's  no  other  way.  Inflation  In  the 
present  sense,  that  Is  to  say,  on-going  infla- 
tion by  6%  or  10  Ci  per  annum,  cannot  hap- 
pen unless  there  is  a  prior  and  conditioning 
increase  In  money. 

FC:  So  If  you  want  to  slow  Inflation  down 
at  the  moment,  the  only  way  to  go  about  it 
Is  to  take  steps  which  will  slow  down  the 
rate  at  which  the  money  supply  grows? 

EP:  No  human  being  could  slow  down  in- 
flation "at  the  moment,"  because  no  return 
to  fiscal  policies  which  would  prevent  or 
limit  the  growth  of  the  money  supply  would 
take  Instantaneous  effect.  And  Indeed,  the 
rate  at  which  they  would  take  effect  is  not 
within  precise  limits  predictable.  So  don't 
report  me  as  offering  an  instant  cure,  I'm 
not  a  quack. 

PC:  How  long  would  your  cure  take  to 
work? 

EP:  Anything  from  six  months  to  two 
years.  But  when  we  say  "work,"  what  do  we 
mean?  Start  to  work?  Or  work  right  through? 
My  six  months  to  two  years  is  a  rough  stab, 
subject  to  what  I've  previously  said,  at 
those  two  extreme  limits. 

PC:  If  one  were  at  this  moment  to  try  to 
slow  down  very  drastically  the  rate  at  which 
the  money  supply  is  likely  to  expand,  one 
would  then  presumably  risk  returning  to  a 
period  of  rather  high  unemployment.  Would 
you  agree  with  that? 

EP:  That's  not  because  of  restricting  the 
rate  of  growth  of  the  money  supply.  That's 
because  of  achieving  the  cure  that  every- 
body pretends  to  want  to  achieve,  but  few 
really  do.  It  Is  not  the  way  in  which  infiation 
Is  slowed  down  or  ended  but  the  fact  that 
It  is  slowed  down  or  ended  which  causes 
transitional  unemployment.  If  It  were  ended 
by  magic  or  prayer  or  lighting  candles,  it 
would  still  produce  whatever  transitional 
unemployment  was  specific  to  the  previous 
rate  of  inflation  and  the  sharpness  with 
which  that  rate  ttimed  downwards.  It  is  as 
logical  as  throwing  a  stone  at  one's  opponent 
to  say  that  his  proposal  for  dealing  with  in- 
flation will  cause  unemployment.  All  slowing 
down  of  Inflation  causes  unemployment. 

PC:  Do  you  think  pec^Ie  In  this  country 
are  re«illy  prepared  to  accept  the  conse- 
quences of  slowing  down  inflation? 
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EP:  I  do,  but  the  Government  doesn't.  The 
Government  ran  away. 

PC:  But  you  think  individual  people  would 
be  prepared  to  accept  another  bout  of  severe 
unemployment? 

EP.  I  do  not  believe  that  unemployment 
in  contemporary  terms  has  anything  like  the 
same  political,  psychological,  social  Impor- 
tance that  the  politicians,  whose  rules  of 
thumb  are  generally  about  a  generation  out 
of  date,  suppose.  I  don't  think  there  was  any 
Justification  for  the  Government  to  panic 
when  the  turn-down  in  the  rate  of  inflation 
from  10';  to  5%  was  accompanied  by  wliat 
it  is  botmd  to  be  accompanied  by.  Instead, 
they  broke  ranks  and  deliberately  speeded 
inflation  up  again.  They  called  It  "reflating." 
But  when  you  have  Inflation,  at  5 "7  and  re- 
flate, that  means  you're  going  to  inflate  still 
faster.  And  sure  enough  they  did.  I've  never 
seen  a  thing  which  worked  so  beautifully; 
I've  never  seen  such  a  classic  example  of  a 
Government  adopting  the  correct  methods 
for  creating  inflation,  or  rather  creating 
more  of  it,  and  achie\'1ng  its  purpose.  It 
worked  beautifully.  This  of  course  is  what 
we  wanted:  this  is  what  we  are  determined 
to  have;  but  it  mustn't  be  understood  that 
we  are  doing  it.  Otherwise  we  shall  be  blamed 
for  something  which  people  dislike  more  than 
they  dislike  unemployment.  So  they  adopted 
a  prices  and  incomes  policy. 

FC:  Why  do  you  think  inflation  matters? 
Don't  you  think  we  could  learn  to  live  with 
it? 

EP:  If  by  Inflation  you  meant  a  constant 
annual  depreciation  of  the  value  of  money, 
which  everybody  assumed  would  be  con- 
stant, then  my  answer  to  your  question  would 
be  yes.  But  in  fact  we  mean  accelerating  in- 
flation. Indeed  the  results  for  which  Govern- 
ments cause  Inflation,  for  example,  to  pro- 
duce and  maintain  a  continuous  full  employ- 
ment of  labour  are  only  obtainable  by  a  con- 
stantly accelerating  inflation. 

FC:  And  you  really  feel  that  an  accelerating 
rate  of  inflation  is  something  that  would 
cause  poUtlcal  stresses  and  social  distress 
which  people  would  not  be  prepared  to 
accept? 

EP:  The  Germans  worked  this  one  out.  God 
bless  the  Germans!  If  no  one  else  would,  they 
would  always  carry  the  chess  game  to  the 
point  where  you  take  the  king  off  the 
board  .  .  .  and  they  tried  It  out.  They  at- 
tempted to  inflate  ad  infinitum.  Trees  don't 
grow  to  heaven.  Just  because  we  discover 
that  we  manage  with  10%  Inflation  when  in 
1957  we  thought  3^c  was  the  end  of  the  world, 
it  doesn't  prove  we  can  manage  with  20%. 

PC:  If  one  looks  back  we've  had  Z'~r  and 
5"r  and  now  8  to  10 '"^ .  If  one  draws  the  curve 
onwards  it  presents  a  pretty  hair-raising 
spectacle. 

All  trends  can  go  on;  but  they  may  not;  and 
we  know  they  won't  forever.  Life,  the  great 
game  of  politics  Itself,  would  be  Impossible 
if  we  could  Just  draw  exponentials. 

PC:  What  do  you  think  is  going  to  happen 
next?  We've  got  Stage  Three  coming  up  on 
the  cards. 

EP:  Stage  Three  doesn't  exist.  There  are 
two  possibilities.  One  Is  that  you  drop  the 
whole  thing,  with  an  Infinite  variety  of  pre- 
tenses and  forms  of  humbug  to  cover  the 
fact  up.  The  other  is  to  continue  Stage  Two, 
In  other  words,  go  ou  with  the  freeze.  But, 
of  course,  in  that  case  the  contradiction  be- 
tween a  freeze  and  real  life  becomes  more 
apparent  all  the  time.  Those  are  the  two 
broad  directions  in  which  you  can  go  when 
confronted  with  the  fact  that  there  alnt  no 
Phase  Three,  by  which  I  mean  there  is  no 
method  whereby  individual  prices  and  wages 
can  be  so  fixed  that  after  the  event  they 
are  found  to  have  added  up  together  to  a 
certain  rate  of  inflation.  There  Is  no  such 
thing  known  to  man. 

PC:  What  about  the  American  Stage  Three? 

EP:    The   Americans  have  made,   on   this 
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point,  an  Interesting  discovery.  I  mean  an 
experience.  (Isnt  it  a  wonderful  thing  that 
In  English  unlike  French  you  can  distin- 
guish between  experience  and  experiment, 
though  I  must  say  In  political  practice  we 
often  mistalie  the  one  for  the  other?)  At 
any  rate  the  Americans  have  made  an  ex- 
perience. When  they  had  their  bonfire  of 
controls,  they  left  the  machinery.  The  result 
is  two-fold.  First  of  all  the  temptation  Is  to 
resort  to  the  same  machinery  when  any  pres- 
siu-es  arise  again.  After  all,  if  it  Is  there,  how 
can  you  possibly  not  use  it  again?  You  used 
it  before,  didn't  you?  Meanwhile  everyone 
seeing  "the  grim  two-handed  engine  at  the 
door,"  says  "We  aren't  in  a  free  economy, 
are  we?  We'd  better  talce  our  decisions,  not 
as  we  would  otherwise,  but  in  the  light  of 
our  calculation  of  the  chance  that  those  con- 
trols will  be  reimposed."  Thus  you  get  a  tre- 
mendous distortion  simply  because  the  ma- 
chinery Is  left  in  existence. 

FC:  Every  major  Industrial  country  in  the 
world  Is  now  suffering  from  inflation  at  a 
more  rapid  rate  than  they  were  In  the  late 
50s  and  early  606.  Your  view  is  that  inflation 
In  Britain  is  essentially  the  result  of  a  too- 
rapid  expansion  of  the  money  supply,  and 
you'd  presumably  extend  that  to  be  true  of 
the  United  States.  .  .  . 
EP:  Obviously.  CertahUy. 
FC:  ...  and  for  the  other  major  industrial 
countries? 

EP:  Here  there  Is  a  rider.  The  Increase  In 
money  demand,  which  Governments  cause 
in  order  to  satisfy  their  own  spending  re- 
quirements, has  a  special  case.  That  is  where 
the  expenditure  in  which  they  wish  to  engage 
is  that  of  buying  other  people's  iaoney.  When 
a  currency  has  a  axed  parity  which  Is  too 
low,  that  parity  can  only  be  kept  down  by 
the  country  spending  its  own  currency  in 
order  to  buy  such  Junk  as  other  people's 
money,  or  gold.  So  you  ran  sit  on  the  side- 
lines and  enjoy  the  spectacle  of  the  Germans 
choking  themselves  with  Inflation  by  print- 
ing marks  in  order  to  buy  dollars  they  don't 
want.  Over  and  over  again  even  the  Germans, 
Inclined  as  they  are  to  carry  a  thing  t>eyond 
Its  logical  stopping-point,  "have  done  this. 
Our  own  huge  balance  of  payments  surplus 
In  1970  and  1971  was  probably  the  main  rea- 
son for  the  acceleration  of  our  inflation  in 
the  early  70s. 

PC:  Isn't  the  way  out  of  this  going  to 
be  for  a  number  of  large  Industrial  countries 
to  embark  on  policies  which  Involve  them 
slmtUtaneously  in  clamping  down? 

EP:  Not  necessarily.  You  can  do  It  your- 
self. Sin  Is  a  worldwide  phenomenon;  but 
you  wouldn't  take  that  as  an  excu.se,  nor 
■would  you  accept — confronted  with  the  sin- 
ner— that  It  was  really  all  part  of  a  world- 
wide phenomenon  and  therefore  if  they  had 
It  in  Brazil,  you  really  couldn't  complain. 
Of  course  they  have  It  in  Brazil,  both  sin 
and  inflation:  and  no  doubt  they  have  it  for 
the  same  reasons — In  the  case  of  .sin,  because 
that  is  how  men  were  created  by  an  all-wise 
Providence,  and  In  the  case  of  inflation,  be- 
cause that's  what  democratic  governments 
are  like  in  an  age  when  money  is  flat  money. 
But  this  doesn't  enable  us  to  sit  back  and 
treat  it  as  a  meteorological  phenomenon  It 
is  not  like  rain  against  which  we  have  to 
rai.s©  an  umbrella.  It  is  like  temptation  which 
we  have  to  resist,  even  though  the  Brazilians 
are  being  similarly  tempted. 

PC:  But  what  if  we  all  resisted  at  the  same 
time? 

EP:  That's  all  right. 

PC:  Don't  you  end  up  with  a  situation 
where  you  have  a  number  of  countries  at 
the  same  time  introducing  policies  which  are 
going  to  lead  to  recession? 

EP:  I'm  prepared  to  take  the  extraordinar- 
ily remote  risk  of  BrazU.  Germany,  Swltsser- 
land,  the  United  States,  and  Britain,  man- 
aging to  have  at  exactly  the  same  time  the 
transitional  consequences  of  regaining  some 
degree  of  honesty  about  their  money. 

tX':  Can  we  turn  now  to  tl»e  international 
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monetary  svstem?  What  future  do  you  think 
it  has? 

EP:  System?  Don't  make  me  laugh.  I  said 
In  the  House  of  Commons  that  the  Interna- 
tional monetary  system  Is  an  institutional- 
ised idiocy.  I've  been  laughing  lt>r  the  last 
two  years.  To  pretend  that  governments  can 
either  fix  supply  and  demand  between  their 
own  currency  and  other  currencies,  or  can 
foresee  how  that  supply  and  demand  Is 
changing,  or  can  foresee  to  what  extent  the 
changes  are  temporary  or  lasting — I  don't 
think  Idiocy  is  too  severe  a  description  for 
that,  do  you? 

PC:  We  have  now  a  situation  In  which 
there's  no  system  whatsoever! 

EP:  There's  Just  as  good  a  system  as  there 
is  on  the  Stock  Exchange.  The  only  possible 
system  is  that  of  the  market.  The  market 
is  the  best  system  there  la  for  comparing 
and  discovering  the  truth  about  value  so  far 
as  it  can  be  expressed  in  terms  of  money.  So 
with  a  floating  currency  we  have  In  fact  put 
ourselves  in  the  best  system.  When  people 
talk  about  a  system  tliey  seem  to  want  a 
tyrant.  A  tyrant  Is  the  worst  system,  a  free 
market  is  the  best. 

FC:  And  we  have  now  got  one  which  can 
last? 

EP:  Of  course.  The  market  can  last  for- 
ever. 

PC:  What  about  gold?  What  do  you  want 
to  do  about  that? 

EP:  Let  people  buy  it  if  they  want  to,  let 
people  sell  it 

FC:  And  government? 

EP:  Well,  there's  not  much  good  In  a  Oov- 
ernment  owning  gold.  That's  terribly  primi- 
tive. There  are  circumstances  in  which  If  you 
are  going  to  be  buying  things  from  savage-s, 
it's  not  a  bad  idea  to  have  a  supply  of  beads. 
That  Is  why  before  1939  the  British  Govern- 
ment, very  wisely,  stored  up  the  equivalent 
of  beads  to  sell  to  savages — becau.se  If  a  war 
came  we  might  need  to  get  hold  of  some  raw 
materials.  But  I  can't  really  see  any  reason 
for  any  more  storage  of  gold  In  this  country. 
I  think  were  entitled  to  something  a  bit 
nearer  to  ovxr  heart's  desire  in  return  for  our 
eflorts. 


July  27,  1973 


WALLOWING  IN  WATERGATE 


HON.  WILLIAM  J.  SCHERLE 

OF  rowA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  SCHERLE.  Mr.  Speaker.  President 
Nixon  emerged  recently  from  a  brief 
bout  in  the  hospital  in  a  fighting  mood. 
Before  he  even  reentered  the  'White 
House,  he  declared:  "Let  others  wallow 
in  Watergate"— while  he  attends  to  the 
important  business  of  governing  the  Na- 
tion, 

We  find  the  Chief  Executive's  aggres- 
sive attitude  ominous,  and  we  resent  his 
aloofness.  Nobody  wants  to  wallow  in 
Watergate;  but  the  whole  country  has 
been  plunged  unwilling  into  the  muck. 
The  "plumbers"  and  their  tools  were  not 
concocted  on  Capitol  Hill;  the  whole 
smelly  scandal  originated  at  1600 
Pennsylvania  Avenue.  Republicans  in 
Congress  did  not  hire  those  two-bit 
kindergarten  politicians,  Haldeman  and 
Ehrlichman,  but  we  have  to  live  with  the 
consequences  of  their  stupidity.  As  head 
of  his  party,  the  President  should  be 
more  sympathetic  to  the  problems  his 
former  staffers  created.  Par  from  show- 
ing concern,  however.  Mi*.  Nixon  has  not 
even  completely  cleaned  house.  Zieg-liar 
still  reisns  in  the  pre.ss  room,  and  many 
of    Haldeman    and    Ehrlichman's    old 


cronies  are  salted  away  in  key  positions 
in  the  executive  branch. 

It  is  not  only  unfair,  it  is  Impossible, 
for  the  President  to  dissociate  himself 
from  Watergate.  It  is  we  who  are  suffer- 
ing from  his  folly,  and  it  is  he  who  has 
abandoned  us — not  the  other  way 
aiound.  Many  of  my  colleagues  may  be 
dragged  down  to  defeat  because  of  their 
association  with  the  GOP.  One  need  only 
look  at  the  Republican  National  Com- 
mittee's finances  to  see  how  badly  this 
fiasco  is  hurting  the  party. 

Instead  of  ignoring  tlie  advice  of 
Melvin  Laird  and  John  Connally,  the 
President  should  consult  more  closely 
with  politicians  experienced  in  elective 
office.  Too  many  people  are  Impressed 
by  tea  and  crumpets  at  the  White  House 
to  speak  plainly — and  those  who  do  are 
consigned  to  the  categoi-y  of  undesir- 
ables. A  distinguished  journalist  in- 
formed me  that  my  name  appeared  on 
the  enemies  list  because  of  my  independ- 
ence. If  so,  I  wear  my  membership  like  a 
badge  of  honor.  The  President  could  not 
have  better  allies  than  those  who  tell 
the  truth,  and  he  needs  them  "now  more 
than  ever." 


ALASKA  PIPELINE  QUESTIONS 
ANSWERED 


HON.  JOHN  MELCHER 

or    MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  MELCHER.  Mr.  Speaker,  our  col- 
league, John  Dingell,  of  Michigan. 
placed  a  letter  in  the  CoNCREssioNAt 
Record  on  July  18,  pages  24717-24718,  in 
which  he  and  nine  other  Members  raised 
a  series  of  points  about  the  trans- Alaska 
pipeline  legislation. 

I  have  responded  to  these  questions  in 
a  letter  to  all  10  cosigners  dated  July  20 
which,  for  the  information  of  my  House 
colleagues,  I  am  including  at  the  conclu- 
sion of  my  remarks. 

Since  this  letter  was  written,  Mr. 
Speaker,  the  House  Interior  and  Insular 
Affairs  Committee  has  approved  H.R. 
9130  which  is  designed  to  authorize  con- 
struction of  the  trans -Alaska  pipeline. 

However,  in  view  of  the  fact  that  the 
House  soon  may  be  considering  this  im- 
portant legislation  I  felt  that  this  re- 
sponse should  be  available  to  all  of  the 
Members. 

The  letter  follow.';: 

Jn.Y    20,    1973. 
Hon.  John  DrNCEix. 
U.S.  Hoii.se  of  Representatives, 
Washington.  D.C. 

Dear  John:  Thanks  for  your  July  16  letter 
concerning  the  pending  legislation  on  the 
trans-Alaska  pipeline.  Tliese  comments  on 
the  points  you  raised  are  made  as  the  In- 
terior and  In.sular  Affairs  Committee  now 
considers  H.R.  9130  as  amended  by  the  Sub- 
committee on  Public  Lands.  Your  letter  has 
iseen  made  a  part  of  the  8ul>committee  hear- 
ing record. 

The  statement  that  H.R.  0130  Is  not 
limited  to  the  Alaska  pipeline  Is  correct.  The 
reason  for  this  Is  as  follows: 

While  the  Court  ruling  applied  directly 
only  to  the  Alaska  pipeline.  Its  Implications 
were  much  broader.  That  decision  could.  In 
fact,  apply  to  all  oU  and  gas  pipeline  applica- 
tions issued  under  Section  28  of  the  Mineral 
Leasing  Act  now  under  construction  in  the 
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lower  48  states  as  well  as  to  many  hundreds 
of  lines  that  previously  have  been  con- 
structed under  this  authority  where  special 
land  use  permits  have  been  Issued  by  the 
vsirlous  federal  agencies  that  have  gone  be- 
yond the  Court  announced  width  limita- 
tions. It  appears  that  there  are  at  least  nine 
lines  under  construction  that  could  be  sub- 
ject to  injunctive  action  due  to  excessive 
widths  granted  by  the  agencies.  While  if  is 
true  that  there  is  not  a  48-lnch  line  now 
under  construction  in  the  western  United 
States,  as  is  proposed  in  Alaska,  there  is  no 
question  that  there  are  many  pipelines  un- 
der construction  in  the  West  that  would  be 
subject  to  the  Court  ruling.  For  this  reason, 
it  was  the  Subcommittee's  conclusion  that 
there  was  an  urgency  In  taking  care  of  not 
only  the  Alaska  pipeline  problem,  but  that 
which  also  existed  in  the  lower  48  states. 

The  Administration  had  proposed  a  grand- 
father clause  to  bring  in  these  lines  but.  In 
drafting  the  legislation  for  Introduction,  this 
approach  was  rejected  because  It  was  felt  not 
to  be  Justified.  It  was  felt  that  the  Secretary 
should  examine  these  lines  carefully  if  they 
are  challenged  and  then  reissue  the  permits 
under  the  provisions  of  the  revised  Sec- 
tion 28. 

The  statement  is  additionally  made  that 
Title  I  gives  the  Secretary  of  the  Interior 
authority  In  Alaska  and  elsewhere  in  the 
United  States  to  grant  wide  swaths  of  rights- 
of-way  without  meaningful  guidelines.  This 
is  incorrect. 

Section  1  of  H.R.  9130  does  not  give  the 
Secretary  of  the  Interior  the  right  to  exceed 
the  now  existing  rights-of-way  width  which 
consists  of  25  feet  on  each  side  of  the  pipe- 
line except  in  limited  ~  areas  and  upon  a 
showing  of  need.  The  change  that  was  made 
by  the  Subcommittee  merely  permits  the 
pipeline  to  be  placed  at  any  location  within 
a  50-foot  right-of-way  and  except  for  the 
above  indicated  provision  for  wider  rights- 
of-way  in  limited  areas.  It  does  not  expand 
the  statutory  width  of  the  right-of-way.  It  is 
true  that  the  Secretary  is  given  authority  to 
Include  rights-of-way  for  related  facilities 
and  that  Is  carefully  outlined  in  the  bill.  In 
addition,  the  Secretary  is  given  authority  to 
issue  temporary  permits  for  the  use  of  public 
lands  during  construction,  operation  and 
maintenance  of  the  pipeline. 

Numerous  restrictions  have  been  placed 
upon  the  Secretary's  authority  that  were  not 
previously  present  in  the  existing  statute. 
These  are  the  right  of  the  Secretary  to  make 
the  right-of-way  and  permits  subject  to  such 
terms  and  conditions  as  he  sees  fit,  and  to 
give  consideration  to  the  National  Environ- 
mental Policy  Act. 

The  terms  of  the  permits  will  be  limited 
to  the  shortest  practical  time.  The  rights- 
of-way  are  non-exclusive  and  reserve  to  the 
Secretary  the  right  to  issue  additional  rights- 
of-way  for  compatible  uses  within  the  exist- 
ing pipeline  rights-of-way  If  he  so  desires. 
This  should  substantially  reduce  the  acre- 
age of  public  lands  committed  to  all  rights- 
of-way. 

For  the  first  time,  the  statute  will  require 
an  applicant  to  pay  for  all  administrative 
costs  for  processing  and  will  require  a  grantee 
to  reimburse  the  United  States  for  the  costs 
of  monitoring  construction  and  operation  sis 
well  as  the  payment  of  the  fair  market  rental 
value  of  the  right-of-way. 

In  addition,  the  Secretary  must  now  notify 
the  Hotise  and  Senate  Interior  Committees 
of  any  application  for  a  right-of-way  for  an 
oil  or  gas  pipeline  exceeding  24  Inches  In 
diameter. 

Another  point  raised  In  your  letter  con- 
cerns construction  of  pipelines  under  Section 
28  across  reserved  public  lands  such  as  na- 
tional forests,  wildlife  refuges,  and  game 
ranges.  There  is  no  change  In  the  existing 
statute  and  H.R.  9130  neither  expands  nor 
restricts  whatever  rights  now  may  exist  for 
pipelines  to  cross  reserved  public  lands. 

Your  letter  also  makes  the  point  that  the 
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approved  right-of-way  may  be  supplemented 
by  temporary  permits  for  the  use  of  public 
lands  in  the  vicinity  of  the  pip>eline.  This  al- 
ready has  been  touched  upon  above  and  the 
only  additional  comment  to  be  made  is  that 
the  Subcommittee  expects  that  the  acreage 
Involved  in  temporary  permits  will  be  held  to 
the  minimum  feasible  for  the  construction 
of  the  pipeline  and  for  the  protection  of  the 
environment  in  the  vicinity.  It  also  should 
be  pointed  out  that  the  temporary  use  of 
public  lands  is  needed  for  construction  of 
pipelines  In  the  lower  48  states  to  the  same 
extent  that  It  Is  needed  In  Alaska. 

Your  letter  notes  that  the  Secretary  shall 
consider  the  environmental  impact  of  a  pipe- 
line application  as  required  by  NEPA  but 
feels  that  this  requirement  may  not  be  ex- 
tended to  the  so-called  related  facilities  or 
to  "temporary  rights-of-way"  or  "additional 
rights-of-way."  It  Is  certainly  the  Subcom- 
mittee's intention  that  the  Secretary  shall 
consider  the  environmental  impact  not  only 
of  the  pipeline  Itself  but  also  of  the  related 
facilities,  all  temporary  rights-of-way,  and 
any  permit  issued  for  the  temporary  use  of 
public  lands  in  the  vicinity. 

Another  issue  raised  by  your  letter  is  that 
the  notification  of  the  House  and  the  Senate 
Committees  regarding  pipeline  applications 
of  more  than  24  inches  in  diameter  does  not 
cover  related  facilities.  It  certainly  is  the 
Intention  of  the  Subcommittee  that  any  re- 
lated facilities  constructed  in  connection 
with  the  pipeline  of  more  than  24  inches  In 
diameter  will  be  covered. 

While  it  is  recognized  that  this  provision 
does  not  give  the  committees  any  veto  au- 
thority. It  does  give  them  a  60-day  period  in 
which  to  review  the  application  and  express 
their  opinion.  Certainly  if  both  Committees 
agreed  that  the  application  was  not  in  order, 
further  legislative  action  could  be  taken. 

In  commenting  in  general  upon  Title  I  of 
H.R.  9130,  I  am  firmly  of  the  opinion  that  It 
Introduces  many  Improvements  in  existing 
law  and  places  numerous  restrictions  upon 
the  Secretarj''s  present  broad  authority  to 
grant  pipeline  rights-of-way  under  Section 
28  of  the  Mineral  Leasing  Act. 

Regarding  Title  II  and  Section  203  and  the 
use  of  the  word  "mitigate"  rather  than  "pre- 
vent," this  appears  to  be  a  matter  of  word 
choice  and  I  would  note  that  in  Section  1(c) 
on  Line  8  of  the  Committee  print,  the  word 
"prevent"  has  been  used  In  somewhat  similar 
circumstances. 

Another  point  you  make  regards  the  pro- 
hibition of  exporting  oil  from  Alaska's  pipe- 
line. The  Subcommittee  amendment  now 
provides  that  the  President  would  have  to 
make  a  finding  that  it  was  in  the  national 
Interest  and  permit  Congress  to  review  this 
action  for  60  days  with  the  exports  to  cease 
upon  passage  of  a  concurrent  resolution  of 
disapproval. 

As  we  also  are  engaged  In  trading  and  ex- 
changing oil  with  both  Canada  and  Mexico, 
any  outright  prohibition  on  exportation 
could  well  invite  retaliation  from  these 
neighboring  countries.  This  we  cannot  afford. 

Best  regards. 
Sincerely, 

John  Melcher, 

Chairman, 
SulKommittee  on  Public  Lands. 


AMENDMENT     TO     RESTRICT     THE 
CENTRAL  INTELLIGENCE  AGENCY 


26417 

ment  on  Tuesday,  I  shall  offer  the  fol- 
lowing amendment: 

Page  8,  after  line  15,  Insert  the  following 
and  renumber  subsequent  sections  accord- 
ingly : 

Sec.  603.  None  of  the  funds  authorized  for 
appropriation  pursuant  to  this  Act  shall  be 
obligated  or  expended  by  the  Central  Intelli- 
gence Agency  for  purposes  other  than  the 
collection,  evaluation,  correlation,  and  dis- 
semination of  information  pertinent  to  the 
internal  security  of  the  United  States. 


ARMED  SERVICES  COMMITTEE 
PROCEDURES 


HON.  HENRY  S.  REUSS 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  REUSS.  Mr.  Speaker,  when  the 
military  procurement  authorization  bill, 
H.R.  9286,  comes  before  us  for  amend- 


HON.  RONALD  V.  DELLUMS 

OF   CALIFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  DELLUMS.  Mr.  Speaker,  on 
Wednesday,  July  18,  the  House  Commit- 
tee on  Armed  Services  released  its  report 
on  H.R.  9286,  the  military  procurement 
authorization  bill  for  fiscal  year  1974. 
I  would  like  to  compliment  my  colleague 
from  Colorado,  the  Honorable  Patricia 
ScHROEDER  on  her  additional  views  which 
accompanied  the  committee  report  and 
to  lend  my  support  to  them. 

Ms.  ScHROEDER  demonstrated  by  her 
comments  a  clear  insight  of  committee 
procedures.  She  presents  valuable  criti- 
cism of  those  procedures  and  suggests 
possible  reforms.  Certainly  her  concern 
can  only  improve  the  currently  inade- 
quate  method  of  conducting  hearings. 

One  of  the  most  severe  inadequacies 
which  I  have  experienced  and  which  Ms. 
ScHROEDER  also  described  is  the  amount 
of  advance  time  available  to  read  written 
testimony.  On  many  occasions  I  have 
received  written  testimony  only  24  hours 
before  the  hearing — the  minimum  time 
committee  procedure  requires  testimony 
be  made  available  to  Members.  This  gives 
too  little  time  to  fully  read  and  analyze 
many  of  the  proposals  and  argvunents 
presented.  I  believe  Ms.  Schroeder's  sug- 
gestion to  require  written  testimony  at 
least  3  days  in  advance  would  help  to 
provide  the  time  needed. 

Analysis  of  our  national  defense  pro- 
gram is  virtually  impossible  without  the 
assistance  of  the  committee  staff.  The 
staff,  while  small  in  comparison  to  the 
Pentagon,  often  provides  assistance  to 
Members  generally  favorable  to  the  mili- 
tary. Those  of  us  who  have  been  critical 
of  our  defense  program  have  found  that 
the  committee  staff  has  often  failed  to 
provide  necessary  assistance  to  our  of- 
fice staffs.  Criticism  of  our  current  de- 
fense program  is  not  a  disservice  to  the 
country.  The  failure  to  meet  the  respon- 
sibility to  review  programs  thoroughly  is 
a  disservice. 

Ms.  Schroeder's  criticisms  of-  the  ac- 
tual hearing  process,  I  believe,  are  ex- 
tremely important.  Questioning  of  wit- 
nesses should  be  sharp  and  debate  should 
be  open.  It  is  obvious,  though,  that  much 
of  the  responsibility  for  the  lack  of  such 
sharp  questioning  and  open  debate  lies 
with  us,  the  Members.  Instead  of  acqui- 
escing to  the  military  preoccupation  witli 
"more,"  "bigger."  and  "faster,"  the  Mem- 
bers should  begin  to  reassert  their  over- 
sight responsibilities. 

The  committee's   preoccupation   with 
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technology,  with  "bigger"  and  "better," 
obscures  the  committee  objective  of  leg- 
islating defense  policy.  As  Ms.  Schroeokr 
states,  the  Armed  Service.^  Committee 
seems  now  to  be  not  much  more  than  the 
Pentagon's  'aobby-on-the-Hill." 

I    urge    my    colleagues    to   read   Ms. 
Scuroeder's    comments    which    I    am 
pleased  to  insert  into  the  Record: 
AODinoNAX,    Vows    or    Honorable    Pathicia 

SCHXOEDER,    DeMOCSAT    OF    COLOBADO 

It  was  witb  extreme  reluctance  that  I 
Joined  the  majority  of  my  colleagues  on  the 
House  Armed  Services  CJommlttee  In  vot- 
ing out  the  Military  Procurement  Authoriza- 
tion bill  for  fiscal  year  1974. 

My  primary  obJecticHi,  aside  from  specific 
weapons  systems  noted  In  my  minority  re- 
port, centers  around  what  I  believe  was  the 
deficient  manner  In  which  this  legislation 
was  prepared.  Our  national  defense  program 
requires  more  analysis  than  other  aspects 
of  the  overall  budget,  not  only  because  it 
consumes  about  40  percent  of  our  taxes,  but 
because  It  Is  presented  to  our  committee  by 
military  men  rigidly  disciplined  in  what 
opinions  they  are  permitted  to  express.  This 
kind  of  discipline  is  invaluable  on  the  battle- 
field, but  when  it  comes  to  determining  na- 
tional defense  priorities  and  strategies.  It  can 
frustrate  the  work  of  the  committee. 

The  situation  is  not  helped  by  the  fact 
that  the  relatively  small  staff  of  the  Hoxise 
Armed  Services  Committee,  no  matter  how 
good  its  Intentions,  cannot  adequately  cope 
with  a  multi-billion  dollar  weaptons  procure- 
ment program  that,  I  understand.  Is  pre- 
pared by  some  30.000  Defense  Department 
employees  with  a  huge  computer  system  at 
their  command.  Nevertheless,  the  committee 
made  no  effort  to  supplement  its  staff,  to 
hire  outside  authorities  or  to  seek  its  own 
computer  services.  Rarely  during  the  long 
process  of  hearings  which  I  attended  did  the 
committee,  or  the  staff,  make  the  kind  of 
comprehensive  effort  to  master  the  separate 
parts  of  the  program,  or  even  to  challenge 
it  as  a  whole  (or  in  part),  that  I  believe 
should  have  been  made. 

Unfortunately,  the  committee  seemed  to 
prefer  spending  its  time  in  a  cursory  review 
of  individual  weapons  systems — a  "once  over 
lightly"  approach — simply  deletUig  a  bit 
here  and  adding  a  bit  there.  Some  members 
gave  the  impression  that  doing  the  bard 
and  tedious  work  of  analysis  and  criticism 
of  our  complicated  military  program  is  some- 
how unseemingly,  unmllitary — indeed,  un- 
patriotic. 

Rarely  during  all  the  hearings  I  attended 
were  the  basic  assumptions  behind  many 
weapons  systems  ever  questioned.  Nor  was 
there  adequate  discussion  of  basic  national 
security  questions  which  would  allow  com- 
mittee members  an  opportunity  to  evaluate 
a  particular  weapons  systems  with  any  sense 
of  perspective.  The  committee  often  seemed 
preoccupied  with  the  technology  of  a  par- 
ticular weapons  system — asking  whether  a 
weapon  was  "bigger"  or  "faster"  than  the 
previous  model — rather  than  with  the  larger 
long-range  prospective  of  whether  or  not 
the  weapon  was  needed  in  the  first  place.  We 
are  all  subject  to  this  fixation  with  technol- 
ogy but  must  not  let  It  become  our  sole  area 
of  Inquiry. 

To  me  this  preoccupation  with  "more"  and 
"bigger"  and  "faster"  is  dangerous  thinking. 
Those  with  such  a  limited  vision  of  our  mili- 
tary requirements  end  up,  I  believe,  doing 
more  harm  than  good  to  this  country.  They 
are  like  those  French  politicians  who  thought 
a  bigger  Maglnot  Line  would  provide  more 
defense.  They  are  like  our  own  nuclear  stra- 
tegists who  argue  that  killing  an  enemy  IS 
times  over  makes  us  more  secure  than  if  we 
can  kill  him  only  five  times  over.  They  re- 
mind me,  to  use  a  non-military  example,  of 
those  people  who  believe  we  would  honor 
George  Washington  more  If  we  Increased  the 
height  of  hl3  monument. 
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The  committee  seemed  annoyed,  even 
frightened,  of  vigorous  and  open  debate.  The 
Inordinate  use  of  secrecy  Is  a  miajor  weapon 
to  Buppreaa  debate.  In  my  brief  tenure  on 
ttie  committee  It  became  dear  to  me  that  the 
ezoesslve  use  of  executive  sessions,  from 
which  the  public  Is  barred,  and  the  Penta- 
gon's heavy-handed  use  of  classification 
stampe.  Is  designed  more  to  keep  information 
from  the  American  public  than  from  any  of 
the  country's  enemies. 

Two  examples  come  to  mind  of  the  trepi- 
dation with  which  the  committee  views  the 
prospect  of  full  and  vigorous  debate.  First, 
the  number  of  witnesses  favorable  to  the 
Pentagon's  point  of  view  who  came  before 
the  Seapower  Subcommittee,  for  Instance, 
numbered  at  least  30,  while  those  critical  of 
the  program  numbered  only  two.  Generally, 
the  30  witnesses  were  seldom  pressed  and 
their  judgment  was  rarely  questioned.  The 
two  critical  witnesses,  on  the  other  hand, 
were  treated  in  an  indifferent  manner  and 
their  arguments  dismissed  by  many  commit- 
tee members. 

The  other  example  concerns  the  showing 
during  an  open  Seapower  Subcommittee 
hearing  of  the  NBC-TV  documentary  film  on 
the  CVN-70  nuclear  carrier.  Some  members 
of  the  full  committee,  not  Just  members  of 
the  Seapower  Subcommittee,  felt  sufficient 
concern  over  the  showing  of  this  film  that 
they  put  in  an  appearance  to  criticize  it.  By 
all  measures  It  was  a  balanced  presentation, 
but  senior  members  castigated  It  as.  and  I 
quote,  "a  diatribe,"  "unfair,"  "snide,"  "de- 
structive," "damnable"  and  "poisonous." 
These  are  strong  words  for  men  who  should 
look  at  all  sides  of  a  question  before  they 
decide. 

None  of  this  is  conducive  to  opening  up 
the  legislative  process  so  that  the  committee 
can  examine  the  proposals  in  a  thorough  and 
competent  manner.  As  a  freshman  member  of 
this  conunlttee,  clearly  I  cannot  presume  to 
have  mastered  the  intricacies  of  such  a  com- 
plicated multlbillion  dollar  bill  as  this  one. 
But  I  have  observed  the  process  and  proce- 
dures of  the  committee  sufficiently  to  believe 
that  they  should — indeed,  must — be  im- 
proved. 

The  committee  must  welcome  open  and 
vigorous  debate.  Such  openness  would  soon 
result,  I  believe,  in  reestablishing  the  com- 
mittee's independence  of  action  and  Judg- 
ment over  legislation  for  which  It  has  re- 
sponsibility. As  it  stands  now,  the  committee 
Is  not  much  more  than  the  Pentagon's  lobby- 
on-the-hUl. 

The  refusal  to  open  up  committee  proceed- 
ings is.  In  fact,  a  serious  mistake  because  it 
promotes  many  xmhealthy  trends.  Some 
members,  for  Instance,  have  all  but  alxllcated 
their  critical  faculties  to  the  so-called  Penta- 
gon "experts";  the  vision  of  many  committee 
members  Is  obscured  by  the  shine  of  military 
brass;  and  there  are  far  too  many  others  who 
take  any  criticism  at  all  as  a  personal  affront. 

After  attending  all  the  bearings  I  could, 
after  asking  questions,  listening  intently 
and  seeking  answers,  I  confess  that  I  am  still 
somewhat  In  the  dark  regarding  the  weapons 
systems  themselves,  their  costs,  and  the  role 
they  are  and/or  should  (or  should  not)  be 
playing  In  our  national  defense  program. 
Part  of  the  blame  obviously  lies  with  me.  for 
In  retrospect  I  could  probably  have  dug  even 
a  little  deeper,  worked  even  longer  hours, 
asked  even  more  questions  and  demanded 
even  more  answers.  But  the  bulk  of  the 
blame,  in  my  opinion,  lies  with  a  hearing 
process  and  procedures  that  restrict  debate, 
stifle  criticism  and  leave  unanswered  im- 
portant questions. 

The  result  is  a  piece  of  legislation  whose 
implications  and  true  costs  no  one  on  the 
committee,  I  fear,  fully  imderstands. 

It  is  not  my  purpose  here  to  criticize  the 
Integrity  and  sincerity  of  individual  mem- 
bers. Many  spent  long  hours  listening  and 
reviewing  the  testimony  that  was  presented. 
There  are  other  members  of  the  committee. 
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both  senior  and  Junior,  whose  experience 
and  Judgment  I  respect  and  cherish.  My 
criticism  is  directed  solely  to  the  procedures 
and  practices  of  the  conunlttee,  and  the 
debilitating  side  effects,  which  I  am  con- 
vinced deter  the  conmilttee  from  doing  its 
Job  properly. 

The  ideal  situation,  in  my  opinion,  would 
be  one  In  which  all  hearings  were  adversary 
in  nature.  As  I  see  it,  the  military  should 
present  Its  case,  and  the  committee  should 
receive  It  with  considerable  skepticism.  The 
questioning  should  be  sharp  and  the  debate 
free  and  open.  It  should  be  permitted  for 
written  questions  to  be  submitted  for  the 
military  to  answer.  It  would  be  healthy  for 
the  committee  to  hear  differing  opinions 
within  the  military  establishment  Itself,  as 
we  witnessed  brlefiy  (and  no  doubt  by  acci- 
dent) when  factions  within  the  Navy  clashed 
openly  In  hearings  on  the  Sth  and  12th  of 
June  over  a  request  for  two  additional 
DLGN's.  Indeed,  It  should  be  the  policy  of 
the  Pentagon  to  encourage  open  and  public 
debate  within  its  own  ranks.  Having  its  pro- 
gram accepted  each  year  should  be  a  trial  by 
fire  for  the  Pentagon  rather  than  the  cake- 
walk  which  it  is  today. 

The  ideal  would  Include  requiring  all 
written  testimony  at  least  three  days  In  ad- 
vance so  that  our  time  is  not  wasted  having 
the  witness  read  It  to  us.  Perhaps  more  hear- 
ings should  be  held  so  that  we  could  spend 
more  time  understanding  and  examining 
the  proposals.  We  would  also  benefit  from  the 
use  of  more  staff,  outside  consultants  and 
the  use  of  computers.  Instead  of  acquiescing 
to  the  military,  the  House  Armed  Services 
Committee  should  take  the  lead,  as  it  did  In 
the  case  of  the  nuclear  Navy. 

Reasonable  men — and  women — should  be 
able  to  differ  not  only  philoeophically  but  on 
the  means  we  seek  to  achieve  a  common 
goal.  I  believe  that  opening  up  the  proce- 
dures and  letting  In  the  cleansing  light  of 
criticism  and  debate  will  not  only  enhance 
the  committee's  stature  but  even  produce 
superior  legislation.  Indeed,  the  development 
and  maintenance  of  a  strong,  flexible  and 
healthy  military  defense  program  require 
that  this  l>e  so. 
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HON.  PATRICIA  SCHROEDER 

or   COLORADO  I 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  share  with  my  colleagues  the 
excellent  report  prepared  by  Congress- 
man Bingham  for  Members  of  Congress 
for  Peace  Through  Law  on  the  proposed 
nuclear  carrier  CVN-70. 1  will  be  offering 
an  amendment  to  delete  the  $657  mil- 
lion authorization  for  this  carrier  when 
the  House  considers  H.R.  9286  next  week. 
The  report  follows : 

Research  Report  ok  the  Nuclear-Powered 
Aircraft  Carries   (CVN-70) 

SUMMARY    conclusion 

At  a  cost  conservatively  estimated  at  one 
billion  dollars.  CVN-70  adds  only  a  small  frac- 
tion to  the  U.S.  capacity  for  air  power  at  sea. 
The  U.S.  capacity  already  dominates  all  tlie 
other  navies  of  the  world  combined,  and  will 
continue  to  do  so,  even  without  new  con- 
struction, into  the  1980s. 

When  the  cost  of  the  nuclear-powered  ships 
which  are  required  to  provide  CVN-70  with 
a  protective  escort  of  comparable  endurance 
and  sea-keeping  capability  are  included,  and 
when  the  cost  of  CVN-70's  air  group  is  added 
to  the  total,  the  total  initial  cost  of  this  pro- 
gram will  reach  alxiut  three  billion  dollars. 
Tills  figure  does  not  Include  the  staggering 
cost  of  operation  and  maintenance  and  peri- 
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odlc  replacement  of  aircraft.  The  marginal 
addition  to  national  security  provided  by 
such  a  nuclear  task  force  is  incommensurate 
with  its  cost,  especially  in  view  of  the  exist- 
ing and  projected  lead  held  by  the  U.S.  la 
this  type  of  military  power. 

RECOMMENDATION 

It  is  recommended  that  the  CVN-70  project 
be  cancelled  and  that  the  $657  million  dollars 
requested  in  the  FT  1974  Department  of  De- 
fense budget  request  be  deleted.  The  Navy 
should  make  every  effort  to  find  alternative 
uses  for  the  items  already  on  order  as  long 
lead-time  items. 

Description  of  CVN-70 

If  built,  CVN-70  would  be  the  Navy's  fourth 
nuclear-powered  attack  aircraft  carrier.  It 
would  be  the  third  Nlmltz  class  carrier,  the 
first  two  of  which  are  still  under  construc- 
tion. Current  Navy  planning  calls  for  an  Ini- 
tial Operating  Capability  (IOC)  date  of  1981. 

The  specifications  for  CVN-70  are  as  fol- 
lows: 

Displacement:  94,400  tons; 

Length:  1,092  feet; 

Estimated  Speed:  36  knots: 

Crew  (approximate) :  5,000. 

This  new  nuclear  attack  carrier  is  expected 
to  support  an  air  group  of  some  100  aircraft. 
This  air  group  would  consist  of  a  number  of 
different  aircraft  types:  fighters  (for  combat 
air  patrol  [CAP]  or  protection  of  the  carrier 
and  its  escorts  against  air  attack);  anti-sub- 
marine warfare  aircraft  (to  protect  the  car- 
rier task  force  against  enemy  submarines); 
fighter-bombers  (for  projecting  air  power  in- 
land from  the  seas);  support  aircraft  (such 
as  the  carrier  on-board  delivery  (COD)  air- 
craft) ;  rescue  aircraft  (principally  helicop- 
ters) ;  and  reconnaissance  aircraft  for  photo- 
graphic or  electronic  surveillance  missions. 

The  Development  of  Modern  Attack  Carriers 

Originally  designed  to  provide  air  cover  for 
major  battle  fleets  and  to  operate  against  the 
major  surface  forces  of  enemy  powers,  the 
attack  carrier  as  it  is  known  today  developed 
during  the  naval  war  in  the  Paclflc  between 
1941  and  1945.  The  first  major  use  of  carrier 
air  power  against  land  targets  was  the  deva- 
stating Japanese  attack  on  the  U.S.  naval 
complex  at  Pearl  Harbor. 

Subsequently,  the  United  States  employed 
Its  carrier  fleet  against  the  Japanese  Navy 
and  In  assaults  on  Japanese-held  Islands. 
The  carrier  eclipsed  the  battleship  as  the 
capital  ship  of  the  Navy,  functioning  both 
as  a  strategic  weapons  system  for  the  pro- 
jection of  power  over  great  distance  and  as 
a  tactical  means  of  protecting  the  U.S.  fleet. 

After  World  War  II,  the  carrier  served 
briefly  as  the  launching  platform  for  Amer- 
ica's nuclear  deterrent,  carrying  medium- 
range  bombers  armed  with  atom  bombs  until 
long-range  land-based  bombers  capable  of 
reaching  the  Soviet  Union  entered  the  U.S. 
arsenal. 

Early  In  the  Korean  War,  aircraft  carriers 
provided  air  power  against  enemy  land  tar- 
gets when  no  airbases  were  available  within 
flying  range.  Carriers  were  deployed  during 
numerous  East-West  confrontations  during 
the  Cold  War  and  figured  prominently  in  the 
U.S.  landing  in  Lebanon  in  1958. 

During  the  Vietnam  War  and  In  subse- 
quent air  operations  over  Laos  and  Cambodia, 
the  U.S.  attack  carrier  force  was  used  to 
bomb  land  targets  while  operating  in  the 
Gulf  of  Tonkin.  In  this  role,  the  carrier  sup- 
plemented land-based  fighter-bomber  air- 
craft (which  could  be  refueled  In  mid-air) 
and  strategic  bombers  capable  of  flying  thou- 
sands of  miles  and  returning  to  base  without 
refueling. 

During  this  same  period,  the  attack  car- 
rier was  utilized  by  the  U.S.  to  "show  the 
flag"  off  foreign  shores  and  to  apply  pressure 
on  short  notice  in  sensitive  areas  of  the 
world.  Deployment  of  the  U.S.S.  Enterprise 
in  the  Bay  of  Bengal  during  the  Indo-Paki- 
stan  War  in  1971  was  an  example  of  this. 

With  the  passage  of  time,  the  carrier's  func- 


tion of  providing  fleet  air  cover  has  dimin- 
ished as  combat  at  sea  t>etween  major  sur- 
face forces  has  become  less  and  less  likely  and 
the  carrier's  air  defense  capacity  has  been 
realigned  to  provide  protection  for  the  car- 
rier Itself,  for  escorts  In  Its  task  force,  and, 
less  often,  for  amphibious  assault  operations. 

Since  the  end  of  World  War  11.  U.S.  attack 
carriers  have  never  operated  against  a  nation 
which  had  any  semblance  of  a  navy.  U.S. 
carriers  have  been  able  to  launch  tactical  air 
power  inland  unopposed  by  any  retaliatory 
air  power  or   submarine  threat. 

Technology  and  time  have  overcome  the 
primary  roles  which  carriers  once  had.  The 
strategic  role  of  delivering  Are  power  inland 
is  now  reserved  for  ICBMs.  submarine- 
launched  ballistic  missiles,  and  land-based 
long-range  bombers.  The  range  and  destruc- 
tive power  possessed  by  any  one  of  these 
systems  far  surpass  anything  that  the 
CVN-70  can  offer,  although  certain  fighter- 
bombers  aboard  existing  attack  carriers  are 
armed  with  nuclear  weapons  for  use  In 
"theatre  nuclear  wars"  which  could  develop 
In  Europe  or  the  Mid-East. 

A  trend  is  Increasingly  clear.  Attack  air- 
craft carriers  are  no  longer  Intended  pri- 
marily for  use  against  the  most-often-as- 
sumed opponents  of  the  U.S. — the  Soviet 
Union  and  the  Peoples'  Republic  of  China. 

The  attack  aircraft  carrier  today  is  largely 
a  potential  instrument  of  intervention 
against  non-naval  powers,  especially  in  the 
"Third  World."  In  effect,  it  is  a  weapons  sys- 
tem for  projecting  U.S.  military  power 
against  militarily  inferior  countries,  not  for 
defending  the  territory  of  the  U.S.  or  its 
ships  at  sea. 

THE      MISSION      OF      NtTCLEAR-POWERED      ATTACK 
CARRIERS 

The  Navy  has  assigned  three  basic  mis- 
sions to  attack  carriers: 

1.  "Sea  Control."  This  mission  implies  ac- 
tion against  enemy  surface  forces  and 
merchant  shipping  in  a  manner  reminiscent 
of  World  War  II.  It  reveals  a  new  U.S.  strat- 
egy of  "control"  of  the  sealanes  rather  than 
the  traditional  U.S.  strategy  of  protecting 
the  international  right  of  freedom  of  the 
seas.  It  is  basically  an  updated  version  of 
historic  "warfare  at  sea"  concepts,  and  it 
suggests  a  refightlng  of  the  naval  engage- 
ments of  World  War  II  and  of  the  nine- 
teenth century.  Such  a  strategy  assumes  that 
a  foreign  navy  will  challenge  the  U.S.  at  sea, 
attempting  to  sink  U.S.  shipping  by  air.  sur- 
face, or  submarine  attack.  No  navy  possesses 
the  capability  of  carrying  out  such  an  at- 
tack on  U.S.  naval  forces,  but,  even  if  this 
were  otherwise,  such  sea  warfare  is  an  im- 
probable scenario  in  the  modern  era  of  bal- 
listic missiles  for  a  very  simple  reason:  a 
power  launching  such  a  naval  attack  would 
have  to  assume  that  the  conflict  would  esca- 
late quickly  to  a  catastrophip  nuclear  level. 

2.  "Projection  of  Power  Ashore."  This  mis- 
sion signifies  the  ability  to  bomb  land  tar- 
gets. It  can  be  accomplished  with  relative 
impunity  wherever  the  U.S.  is  unopposed  by 
naval  or  air  retaliatory  forces,  as  In  Korea 
and  Vietnam.  Wherever  the  U.S.  might  en- 
counter meaningful  opposition  from  enemy 
fighter-bombers,  surface  vessels  (such  as 
cruise  missile  patrol  craft),  or  submarines, 
attack  carriers  themselves  become  prime 
targets.  Committing  a  carrier  to  contested 
waters  to  cover  amphibious  or  other  land 
operations  is  a  high  risk  venture,  for  the 
loss  or  incapacitation  of  a  carrier  due  to 
enemy  attack  is  a  huge  loss  of  both  fire- 
power and  capital  investment. 

3.  "Peacetime  Presence."  Under  friendly 
conditions,  this  mission  Involves  "showing 
the  flag."  Under  hostile  conditions,  it  means 
"gunboat  diplomacy."  Peacetime  presence  is 
one  of  the  main  roles  of  the  attack  carrier 
task  force  in  the  Mediterranean,  but  the 
U.S.  Navy  has  begun  to  wear  its  welcome  a 
bit  thin,  even  with  allied  pjowers  on  the 
Mediterranean.  As  a  result,  port  calls  In  re- 
cent  years   have   been    Increasingly   difficult 


to  schedule  with  the  same  duration  and 
frequency  as  In  the  past.  Many  citizens  of 
foreign  countries  find  U.S.  warships  in  their 
harbors  an  affront  or  a  challenge  to  their 
national  sovereignty.  Even  the  most  toler- 
ant local  authorities  have  difficulty  in  cop- 
ing with  the  infltix  of  sailors,  despite  the 
rewards  in  U.S.  dollars  for  local  economies, 
devalued  dollars  which  now  are  becoming 
less  of  an  Incentive.  In  short,  there  can  be 
too  much  of  a  good  thing  with  Peacetirae 
Presence;  it  may  frustrate  the  friendly  in- 
ternational relations  which  It  seeks  to  pro- 
mote. 

As  to  the  more  ominous  role  of  influencing 
regional  politico-military  events,  the  coun- 
terproductive deployment  of  a  nuclear  task 
force  in  the  Bay  of  Bengal  during  the  1971 
Indo-Pakistani  War  should  provide  an  object 
lesson  in  the  futility  of  strong  arm  diplo- 
macy in  today's  world. 

The  Threat 

CVN-70  is  being  built,  in  part,  to  meet  the 
supposed  challenge  of  a  growing  and  chang- 
ing Soviet  navy.  While  the  Soviet  navy  has 
indeed  been  in  the  process  of  a  decade-long 
expansion  and  modernization  program,  it 
requires  a  certain  distortion  of  the  facts  to 
perceive  a  threat  to  the  U.S.  from  the  Soviet 
fleet. 

The  Soviet  development  of  a  limited  naval 
Infantry  and  amphibious  assault  capability, 
the  building  of  a  series  of  anti-submarine 
warfare  helicopter  cruisers  (of  the  Moskva 
type),  and  the  more  recent  construction  of 
a  light  aircraft  carrier  for  fleet  air  co\er 
do  not  constitute  a  credible  offensive  force 
or  a  serious  challenge  to  U.S.  naval  su- 
premacy. It  is  significant  that  the  Soviets, 
along  with  their  Eastern  European  allies, 
have  concentrated  on  building  various  types 
of  missile-carrying  patrol  craft  for  the  pur- 
pose of  Inexpensive  defense  of  home  waters 
against  capital  ships  such  as  the  aircraft 
carrier. 

Furthermore,  the  Soviet  Uni.n  tinlike  the 
U.S..  is  severely  limited  in  its  naval  opera- 
tions by  restricted  access  to  the  open  ocean 
and  by  an  almost  total  lacl;  of  overseas 
logistics  support  base.s,  despite  several  years 
of  attempting  to  establish  a  few  regular  port 
facilities  for  its  modest  forces.  The  forward 
bases  which  would  be  vital  for  offensive  de- 
ployment of  Soviet  naval  elements  (which 
remain  predominantly  non-nuclear-pov.- 
ered)   do  not  exist. 

The  Soviet  navy's  strategy,  deployments, 
training,  and  fleet  exercises  continue  to  re- 
flect a  defensive  orientation  and  posture 
aimed  primarily  against  superior  Western 
naval  forces  which  have  the  capacity  to  at- 
tack Eastern  Europe  and  the  Soviet  Union. 
Soviet  naval  surface  forces  do  not  have  a 
similar  capacity  to  launch  meanlr  ful 
attacks  against  the  West. 

This  Soviet  defensive  alignment  empha- 
sizes nuclear  submarines  and  nuclear-tipped 
weapons  well  equipped  to  counteract  attr.ck 
carrier  forces  in  restricted  waters  where  at- 
tack carrier  task  forces  are  especi.illy 
vulnerable. 

The  Soviets  could  never  assume  that  an 
attack  on  the  forward-deployed  U.S.  fleet 
would  not  escalate  quickly  to  a  full  scale  nu- 
clear confrontation  Involving  domestic  land 
targets.  Naval  blockade  and  attack  on  the 
warships  of  another  nation  have  long  been 
recognized  as  highly  provocative  military 
gestures.  It  Is  for  this  reason,  in  part,  that 
the  U.S.  and  the  U.S.S.R.  negotiated  in  1972 
the  "Incidents  at  Sea  Agreement"  so  as  to 
avoid  any  confrontation  arising  out  of  a  mis- 
understanding at  sea. 

In  any  confrontation  following  an  actual 
attack  on  naval  vessels,  aircraft  carriers  (and 
CVN-70.  if  b»iilt.  among  them)  would  be  ir- 
relevant to  the  world  wide  outcome.  In  all 
probability,  if  they  were  not  already  sunk 
cairie.'-s  would  be  withdrawn  from  the  area 
of  the  immediate  naval  confrontation  be- 
cause of  their  vulnerability  and  high  cost. 
Even  during  the  Six-Day  War  of  1967.  buth 
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T7.S.  carriers  In  the  Near  East  were  ordered 
to  withdraw  to  the  Western  Mediterranean. 
Despite  numerous  attempts  by  the  U.S.  Navy 
to  hypothesize  the  conditions  leading  to  con- 
tinued conventional   "warfare  at  sea"  with 
another  major  power,  which  might  rational- 
ize construction  of  CVN-70,  there  is  no  cred- 
ible   Justification    for    expending    «3-bllllon 
for   adding  to   an   outmoded  naval   weapons 
system  In  a  thermonuclear  era. 
Economics  of  CVN-70 
The  planned  spending  for  CVN-70  Is: 
(In  millions) 

Appropriated  In  FY  1973 $299 

Requested  for  FV'   1974 657 

Anticipated  ovitflttlng  costs 16 
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Although  the  bulk  of  the  funds  for  build- 
ing CVN-70  have  been  requested  for  fiscal 
years  1973  and  1974,  the  expenditures  would 
be  made  during  the  entire  seven-year  period 
required  for  Its  construction.  Of  the  $299- 
million  appropriated  In  FY  1973,  only  nine 
million  dollars  had  actually  been  expended 
as  of  May,  1973. 

These  figures  do  not  make  full  allowance 
for  the  inflation  and  cost -growth  which  can 
1)6  anticipated  for  CVN-70.  All  Navy  ship 
construction  programs  in  recent  years  have 
experienced  extensive  cost  over-runs.  During 
the  period  1970-1972,  the  three  Niinitz-cl&ss 
carriers  have  experienced  cost  Increases.  The 
Nimitz  and  the  Eisenhower  together  showed 
a  cost  rise  of  *271-mllllou,  and  the  projected 
cost  of  CVN-70  alone  rose  by  $300-mllllon. 
By  conservative  estimate,  the  final  cost  of 
CVN-70  wUl  be  at  least  one  billion  dollars 
when  the  ship  is  ready  for  sea  In  1981. 

Cancellation  of  the  CVN-70  program  now 
wovild  result  in  some  financial  penalties  to 
the  government  for  contract  recisslons,  but 
such  losses  would  be  minimal  as  compared 
with  the  total  one  billion  dollar  cost  of  the 
ship  alone. 

The  costs  cited  thus  far  are  only  for  the 
ship.  Aircraft  and  escort  vessels  entail  large 
expenses  as  well.  About  100  sophijMcated  air- 
craft for  attack,  antisubmarine  warfare,  and 
other  missions  will  be  required  for  CVN-70. 
Using  a  cost  factor  of  $10-miUion  per  air- 
craft (less  than  the  cost  of  the  Navy's  new 
F-14  but  more  than  the  cost  of  other  aircraft 
types)  and  allowing  for  the  seven-year  Im- 
pact of  Infiation.  the  initial  carrier  air  group 
for  CVN-70  wiU  cost  between  900  million  and 
a  billion  dollars,  and  these  aircraft  wlU  have 
to  be  replaced  approximately  every  five  years. 

Aircraft  carriers  also  require  escort  ves- 
sels. Since  CVN-70  would  theoretically 
possess  unlimited  range  as  a  result  of  its  nu- 
clear propulsion  system.  It  should  be  provid- 
ed with  four  nuclear-powered  escorts,  if  Its 
operational  advantage  of  range  and  speed 
Is  not  to  be  diminished  by  conventional  es- 
corts. The  price  for  these  fovir  nuclear-pow- 
ered escorts  would  be  at  least  one  billion 
dollars. 

Thus,  if  all  the  necessary  basic  hardware  Is 
purchased,  a  CVN-70  Task  Force  would  cost 
about  three  billion  dollars.  Other  costs,  such 
as  crews,  training,  operations  and  mainte- 
nance, and  aircraft  replacement  will  raise 
this  total  far  higher  over  the  projected 
thirty-year  life  of  the  ship.  The  Center  for 
Defense  Information  estimates  the  total  30- 
yeai'  cost  at  $9-blllion. 

Critique 
For  an  Initial  $3-blllion,  the  U.S.  would 
obtain  one  floating  airfield  with  about  90  to 
100  aircraft,  many  of  which  will  be  required 
to  protect  the  carrier  Itself  from  air,  sub- 
marine, or  surface-to-.«;urface  missile  attack. 
CVN-70"s  maximum  effectiveness  as  an  In- 
strument of  military  power  will  thus  be 
largely  dependent  on  Its  ability  to  operate 
in  uncontested  waters.  When  operating  In 
defended  areas,  the  carrier's  air  group  will 
be  oriented  to  ship  defense,  and  only  about 
ai  per  cent  of  the  aircraft  will  be  available 
for  attack   missions.   The   remainder   would 
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provide  support  (refueling,  reconnaissance, 
rescue,  electronic  Jamming,  etc.)  and  a  pro- 
tective air  umbrella  for  the  carrier  task 
force. 

The  main  advantage  which  the  Navy 
clalnos  for  the  nuclear-powered  CVN-70  is  Ita 
unlimited  range  and  high-speed  endurance. 
Although  an  attack  aircraft  carrier  cannot 
safely  travel  alone  in  combat,  it  now  appears 
doubtful  that  CVN-70  will  have  escorts  to 
match  its  vaunted  range  and  speed,  for  the 
Navy  has  no  plans  to  build  the  expensive, 
vital  nuclear-powered  escorts  which  would 
maximize  the  carrier's  effectiveness.  (A  nu- 
clear-powered escort  costs  nearly  as  much  as 
a  conventionally-powered  aircraft  carrier.) 
The  Navy  hopes  that  four  nuclear-powered 
attack  carriers  will  be  in  the  fleet  in  1981, 
but  only  two  will  have  nuclear-powered  es- 
corts. Without  these  protective  nuclear  es- 
corts of  like  range  and  endurance,  the  prin- 
cipal advantage  of  a  nuclear  carrier  will  be 
nullified. 

CVN-70,  if  completed,  will  be  only  one  ship 
In  the  12-ship  attack  carrier  force  planned 
by  the  Navy  for  the  early  I980's.  It  will  repre- 
sent an  incremental  addition  to  U.S.  sea- 
based  striking  power  of  only  one-twelfth  at 
a  cost  ranging  into  the  billions.  There  Is  no 
rational  Justification  for  the  expenditure  of 
such  enormous  sums  for  so  small  an  addi- 
tion to  U.S.  offensive  power. 

If  CVN-70  Is  not  buUt,  the  U.S.  will  con- 
tinue to  possess  an  eleven-ship  attack  car- 
rier force  in  the  early  1980'8  and,  at  projected 
retirement  rates,  a  nine-carrier  force  level  in 
1987,  three  of  which  will  be  nuclear-powered. 
These  carriers  will  be  supplemented  by  the 
anti-submarine  warfare  carriers  (CVSs)  now 
in  the  fleet  and  any  light  carriers  (Sea  Con- 
trol Ships)  which  may  be  built  In  the  mean- 
time. 

A  decision  not  to  build  CVN-70  will  not 
affect  meaningfully  the  Navy's  carrier  de- 
ployment plans  which  are  based  on  tech- 
nologically conservative  and  economically 
extravagant  planning  factors  requiring  a 
total  of  three  attack  carriers  in  the  fleet  for 
every  carrier  deployed  at  sea.  CVN-70  only 
represents  an  addition  to  the  excess  capacity 
which  the  Na\-y  claims  is  "required"  to  keep 
a  force  of  four  carriers  deployed. 

If  CVN-70  Is  not  built,  the  Navy  could 
still  maintain  four  carriers  continually  de- 
ployed with  a  back-up  of  only  seven  carriers 
Instead  of  eight  undergoing  yard  repairs, 
replenishment,  or  refresher  training.  Of  the 
four  carriers  deployed  for  "quick  reaction" 
(two  in  the  Western  Pacific  and  two  in  the 
Mediterranean),  only  three  would  be  nu- 
clear-powered. However,  If  the  Navy  carries 
out  Its  plan  not  to  provide  adequate  nuclear- 
powered  escorts  for  two  of  the  nuclear  car- 
riers, then  cancellation  of  CVN-70  would  be 
no  disadvantage,  for  nuclear-powered  car- 
riers would  be  limited  In  range  and  speed 
by  the  Inferior  capabilities  of  conventional 
escorts. 

At  a  level  of  nine  or  eleven  carriers,  the 
U.S.  attack  carrier  force  will  still  outweigh 
any  challenger  for  the  foreseeable  future.  In 
view  of  the  decreasing  utility  of  the  attack 
carrier  In  all  forms  of  modern  warfare  except 
iinopposed  intervention,  any  program  to 
build  more  of  these  ships  will  be  an  invest- 
ment In  obsolescence. 

Other  Options 

Basically  a  warship  whose  time  has  passed, 
CVN-70  Is  not  the  only  "air  capable  '  ship 
contemplated  by  the  Navy.  One  alternative, 
a  more  austere  platform  for  employing  air 
power  at  sea.  Is  the  Sea  Control  Ship.  Essen- 
tially, a  light  aircraft  carrier  with  V  STOL 
( vertical 'short  takeoff  and  landing)  aircraft 
and  helicopters,  this  type  of  ship  would  be 
an  economical  protective  ship.  The  Navy  is 
now  seeking  funding  for  eight  such  ships  at 
a  total  cost  of  about  $800-million.  svibstan- 
tially  less  than  the  cost  of  one  CVN-70. 

A  second  proposal,  now  in  the  research  and 
development  state,  is  the  Surface  Effect  Ship. 
It  would  travel  on  an  air  bubble,  skimming 
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over  the  ocean  surfaces  at  speeds  up  to  80 
knots.  It  would  be  used  primarily  for  anti- 
submarine warfare  and  would  carry  modern 
aircraft.  Acceptance  of  this  ship  by  the  Navy 
would  represent  the  beginning  of  the  "100 
Knot"  Navy  of  tlie  future.  Instead  of  the 
Navy  of  the  past  represented  by  CVN-70. 
Conclusions 

1.  CVN-70,  at  a  cost  of  one  billion  dollars 
for  the  ship  alone,  would  add  only  a  small 
incremental  fraction  to  an  already  substan- 
tial U.S.  capacity  for  alrpower  at  sea  that 
will  continue  to  exist  into  the  1980's.  If  its 
construction  Is  authorized,  it  will  entail  a 
subsequent  purchase  of  about  100  aircraft 
at  an  initial  cost  of  one  billion  dollars.  For 
CVN-70  to  operate  with  maximum  effect, 
four  new  nuclear-powered  escort  vessels  at 
an  additional  cost  of  a  billion  dollars  would 
have  to  be  built. 

2.  CVN-70  embodies  obsolete  "warfare  at 
sea"  concepts  and  Is  so  vulnerable  and  costly 
that  it  can  be  employed  effectively  only  in 
uncontested  waters. 

3.  CVN-70  does  not  represent  a  valid  re- 
action to  the  changing  capabilities  of  a  de- 
fense oriented  Soviet  navy. 

4.  In  a  confrontation  with  the  Soviet 
Union,  attack  carriers  would  be  vulnerable 
to  nuclear  weapons  launched  from  surface 
vessels  or  submarines.  It  Is  likely  that  an 
attack  Involving  a  major  warship  such  as 
a  carrier  would  quickly  escalate  to  an  inter- 
continental nuclear  level,  at  which  carriers 
would  be  of  negligible  value. 

5.  Forward  deployment  of  attack  carriers 
for  political  reasons  is  a  risky  venture  with 
dubious  political  payoffs. 

6.  Similarly,  the  use  of  fast  carrier  task 
forces  lor  intervention  in  the  so-called  "third 
world  "  is  a  high-risk  tactic  of  dubious  value. 

7.  Whatever  legitimate  purposes  attack  car- 
riers may  have  can  readily  be  achieved  with 
the  eleven-carrier  force  tlie  U.S.  will  possess 
In  the  1980's  even  If  CVN-70  Is  not  butlt. 


UP  THE  LADDER,  BUT  HOW  FAST? 


HON.  CHARLES  B.  RANGEL 

OF    NIW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  RANGEL.  Mr.  Speaker,  a  recent 
article  in  "Commentary  magazine"  by 
Richard  Scammon  and  Ben  'Wattenberg 
contended  that  blacks  were  moving  in 
relatively  large  numbers  into  the  middle 
class.  This  contention  was  surprising  to 
those  of  us  who  represent  black  com- 
munities and  who  are  imable  to  perceive 
the  dramatic  gains  claimed  by  the 
authors. 

It  was  also  an  alarming  contention, 
coming  as  it  did  at  a  time  when  the  ad- 
ministration was  seeking  to  cut  back  or 
eliminate  the  social  programs  initiated 
during  the  "Great  Society"  to  provide  an 
escape  from  poverty  for  those  in  this  Na- 
tion suffering  under  its  bondage.  Many 
of  us  viewed  the  "Commentai'y  '  article 
as  providing  a  convenient  excuse  for  the 
disruption  of  programs  still  very  much 
needed  by  poor  and  minority  communi- 
ties throughout  the  Nation. 

Many  distinguished  black  scholars 
have  responded  to  the  Scammon  and 
Wattenberg  article  and  although  these 
responses  have  not  received  the  publicity 
of  the  original  article  itself,  they  have 
effectively  refuted  the  conclusions 
reached  by  Scammon  and  Wattenberg 
from  their  analysis  of  the  census  data. 

Dr.  Herrington  J.  Bryce.  the  research 
director  for  the  Joint  Center  for  Polit- 
ical Studie.s.  recently  published  an  anal- 
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ysis  of  Census  Bureau  data  which  shows 
that  rather  than  improvement,  there  has 
been  a  significant  downturn  or  leveling 
off  of  what  black  economic  gains  were 
made  during  the  1960's.  His  analysis  de- 
serves the  attention  of  my  colleagues.  A 
summary  was  presented  by  columnist 
Tom  Wicker  of  the  New  York  Times  in 
his  column  which  appeared  on  Sunday, 
July  22.  I  submit  the  column  for  your 
careful  attention. 

The  column  follows : 

Up  the  Ladder,  Btrr  How  Fast? 
(By  Tom  Wicker) 

In  1972,  the  median  income  of  American 
families  rose  to  $ll,120^an  increase  of  8.1 
per  cent  over  1971.  In  the  same  year,  the 
median  income  of  black  families  was  $6,860, 
a  substantial  increase  over  the  1971  black 
median  of  (6,440. 

But  the  black  median  in  1972  as  In  1971 
was  about  59  per  cent  of  the  median  Income 
of  white  families,  which  In  1972  was  $11,550. 
Relatively,  therefore,  black  family  Income  did 
not  rise  as  against  white  family  income. 
Moreover,  the  number  of  black  poor  Increased 
from  about  7.4  million  to  about  7.7  million  In 
1972,  if  being  poor  Is  defined  as  an  income 
under  $4,275  for  a  nonfarm  family  of  four. 
Thirty-three  per  cent  of  all  blacks  could  be 
so  designated  in  1972,  as  against  9  per  cent 
of  whites.  And  all  of  the  1.1  million  who 
climbed  past  that  poverty  standard  during 
the  year  were  white. 

The  statistics  are  from  the  June,  1973, 
consumer  income  report  of  the  U.S.  Census 
Bureau.  They  by  no  means  tell  the  whole 
economic  story  of  1972,  and  statistics  have  a 
way  of  proving  what  someone  wants  them  to 
prove.  But  Dr.  Herrington  J.  Bryce,  the  re- 
search director  for  the  Joint  Center  for  Polit- 
ical Studies  In  Washington,  has  pointed  out 
that,  also  in  1972,  the  black/white  unem- 
ployment ratio  returned  to  its  historic  two- 
to-one  spread,  after  having  brlefiy  Improved, 
and  remains  at  two  to  one  In  1973. 

All  this  raises  the  question  whether  there 
has  been  a  significant  downturn  or  a  leveling 
off  of  what  had  been  substantial  black  eco- 
nomic gains  throughout  the  sixties.  No  one 
disputes  that  there  were  such  gains,  and  their 
prime  chroniclers,  Richard  Scammon  and  Ben 
Wattenberg,  have  called  them  "nothing  short 
of  revolutionary." 

In  a  recent  article  in  Commentary,  they 
argued  that  available  statistics  showed  black 
gains  so  impressive  that  "a  slender  majority, 
but  a  majority  nevertheless"  of  blacks  could 
be  said  to  have  reached  the  middle  class. 
They  defined  this  as  "to  have  enough  to  ««*, 
to  have  adequate.  If  not  necessarily  expensive 
clothes  to  wear,  and  to  be  able  to  afford  hous- 
ing that  is  safe  and  sanitary";  and  they  said 
blacks  In  this  slender  majority  also  were  be- 
ginning "to  make  headway"  toward  tradi- 
tional middle-class  goals — good  neighbor- 
hoods, schools  and  Jobs. 

One  of  the  major  Scammon-Wattenberg 
points,  for  example,  was  that  black  families 
with  a  male  head  under  35  years  of  age,  liv- 
ing outside  the  South,  had  achieved  Income 
parity  with  comparable  white  families.  When 
the  wife  was  working,  such  black  families 
even  earned  a  bit  more  than  similar  white 
families. 

Dr.  Bryce,  In  arguing  that  Mr.  Scammon 
and  Mr.  Wattenberg  were  overemphasizing 
such  black  gains,  wrote  that  "black  husband- 
wife  families  outside  the  South  In  which  the 
male  Is  under  35  years  of  age  account  for  only 
16  per  cent  of  black  husband- wife  famUles  in 
the  country.  It  Is  only  10  per  cent  of  all  black 
families.  The  other  90  per  cent  of  black  fami- 
lies continues  to  be  unequal." 

Thus,  it  is  not  so  much  the  facts  that  seem 
to  be  In  question  as  what  the  facts  mean.  The 
Scammon-Wattenberg  article  Is  convincing 
enough  that  blacks  really  are  inarching 
"across  the  Invisible  line  Into  the  lower- 
middle  and  middle  classes."  Yet,  Dr.  Bryce  Is 
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able  to  point  out  that  the  rate  of  high  school 
completion  is  50  per  cent  higher  among  white 
males  than  among  black;  and  the  rate  of  col- 
lege completion  among  males  under  35  Is 
four  times  higher  among  whites  than  blacks. 
Moreover,  he  noted: 

Unemployment  among  black  teenagers  Is 
over  35  per  cent.  The  percentage  of  housing 
with  Inadequate  plumbing  occupied  by 
blacks  remained  at  about  30  per  cent  during 
the  sixties,  despite  economic  gains.  Black 
life  expectancy  (at  age  25)  is  six  years  less 
than  white;  the  black  infant  mortality  rate 
far  exceeds  the  white. 

Given  these  exceptions,  and  the  Census 
Bureau  statistics  on  1972  black  income,  blacks 
like  Dr.  Bryce  may  have  reason  to  question 
whether  black  economic  gams  really  have 
been  "nothing  short  of  revolutionary."  Surely 
no  one  can  deny  his  conclusion  that  "we  also 
have  tangible  evidence  that  the  task  before 
us  remains  Immense." 

It  was  the  purpose  of  the  Scammon-Wat- 
tenberg article,  however,  to  argue,  as  they 
put  It  succinctly  in  a  recent  letter  to  The 
New  York  Times:  "Only  if  It  is  acknowledged 
that  substantial  progress  [for  blacks)  has 
been  made  can  we  hope  to  convince  America 
that  we  ought  to  continue  our  national  ef- 
forts to  make  progress  [for  blacks]." 

That  makes  political  sense,  but  only  as 
long  as  the  gains  are  not  exaggerated  or  the 
strength  of  the  progressive  trend  overesti- 
mated. Blacks  still  get  the  short  end  of  the 
economic  stick  in  this  country,  which  is  the 
cardinal  point  on  which  Scammon-Watten- 
berg and  Bryce  agree. 


TAKING  A  CLOSE  LOOK  AT  THE 
ADMINISTRATIONS  HEALTH  POL- 
ICIES 


HON.  DAVID  R.  OBEY 

or    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  27,  1973 

Mr.  OBEY.  Mr.  Speaker,  the  adminis- 
tration recently  held  a  2-day  health 
seminar  for  medical  writers,  at  which  it 
claimed  to  have  fashioned  "a  total  health 
strategy."  As  two  writers  point  out,  how- 
ever, there  is  a  world  of  difference  be- 
tween what  the  administration  has  said 
it  would  do  by  way  of  health  initiatives, 
and  what  it  actually  has  done.  The  re- 
sult is  justifiable  suspicion  that  any  such 
health  strategy  exists,  or,  if  it  does,  that 
it  will  last  longer  than  a  day  or  so. 

At  this  point,  I  include  the  columns 
by  Judith  Randal  from  yesterday's 
Washington  Star-News  and  by  Stuart 
Auerbach  from  today's  Washington  Post. 

The  columns  follow: 
The  Ad  MINIS'™  ation:   Going  Slow  on 
Health  Care 
(By  Stuart  Auerbach) 

"The  main  thing  I  would  like  as  sincerely 
as  I  possibly  can  convey  Is  our  absolute  and 
total  commitment  to  assure  that  health  care 
Is  constantly  Improved  .  .  .  and  that  it  will 
not  be  denied  to  anyone  by  the  Irrelevant 
factor  of  their  not  having  sufficient  income." 
— HEW  Secretary,  Caspar  W.  Weinberger. 

"The  administration's  health  program  has 
been  a  great  big  bust.  The  words  and  goals 
are  shared  by  all  of  us.  But  the  action  has 
been  a  complete  and  unadulterated  failure." 
— Sen.  Edward  M.  Kennedy  (D-Mass.). 

For  two  days  early  this  month  the  Nixon 
administration  bombarded  medical  writers 
who  came  from  around  the  country  with  the 
story  of  its  health  initiatives. 

In  glittering  generalities,  administration 
big  guns  such  as  HEW  Secretary  Caspar  W. 
Weinberger  and  chief  presidential  domestic 
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adviser  Melvin  Laird  described  the  high  pri- 
ority that  health  has  among  the  inner-circle 
at  the  White  House. 

"Its  priority  is  so  high.  Inherently  so  high, 
that  proponents  of  sound  health  programs 
should  have  great  confidence  as  to  their  abil- 
ity to  secure  adequate  funding."  Weinberger 
told  the  health  seminar  for  medical  writers. 

He  said  that  for  the  first  time  the  Nixon 
admintstration  has  fashioned  "a  total  health 
strategy  " 

Yet  a  look  at  the  administration's  record 
on  health  programs  over  the  past  4'i  years 
shows  something  different.  The  Nixon  ad- 
ministration in  1973  Is  not  even  matching 
the  goals  set  by  President  Nixon  in  his  health 
messages  of  1971  and  1972. 

The  national  health  insurance  plan  that 
President  Nixon  announced  in  1971  "to  en- 
sure that  no  American  family  will  be  pre- 
vented from  obtaining  basic  medical  care  by 
ability  to  pay"  has  been  scrapped  and  HEW 
planners  are  now  drafting  a  new  proposal. 
Not  since  1971  has  the  President  mentioned 
the  national  health  "crisis."  The  1972  drive 
to  increase  the  number  of  doctors,  dentists 
and  paramedics  has  foundered  in  a  budget 
that  cuts  federal  aid  to  medical  and  dental 
schools.  Even  with  increases  for  cancer  and 
heart  research,  the  National  Institutes  of 
Health  budget  is  down  $34  million. 

Although  it  appears  that  the  1974  HEW 
health  budget  is  greater  than  1973's  ($26.3 
billion  versus  $20.3  billion),  the  difference 
dwindles  to  $71  million  after  one  subtracts 
medicare  and  medicaid  money  for  future 
years  along  with  programs  that  have  been 
transferred  from  other  government  agencies. 
The  increase  that  remains  is  not  enough  to 
cover  inflation. 

The  clearest  example  of  the  administra- 
tion's failure  to  ^pursue  its  goals  Is  in  the 
area  of  health  maintenance  organizations 
(HMOs),  those  pre-paid  group  practice  plans 
which  appeared  In  1971  to  be  a  cornerstone 
of  administration  efforts  to  reform  American 
medicine. 

"Some  7  million  Americans  are  now  en- 
rolled in  HMOs  and  the  number  is  growing," 
said  President  Nixon  in  his  1971  health  mes- 
sage. "Studies  show  they  are  receiving  high 
quality  care  at  a  significantly  lower  cost. 
Patients  and  practitioners  are  enthusiastic 
about  this  organization  concept.  So  Is  this  ad- 
ministration " 

A  year  later,  Mr.  Nixon  called  HMOs  'a 
central  feature  of  my  national  health  strat- 
egy." And  then-Secretary  Elliot  L.  Richard- 
son, now  serving  as  attorney  general,  talked 
about  spreading  the  HMO  concept  across  the 
country  so  that  90  percent  of  all  Americans 
could  be  treated  In  an  HMO  by  1980. 

Now.  this  has  all  changed.  Instead  of  view- 
ing HMOs  as  a  proven  method  of  delivering 
medical  care — as  President  Nixon  and  Secre- 
tary Richardson  did  two  years  ago^Wein- 
berger  says  they  need  further  testing.  Instead 
of  moving  HEW  forward  in  a  full  program  of 
encouraging  prepaid  group  practice,  he  talks 
of  them  as  an  "experiment."  And  yet  he  de- 
nies that  the  administration  has  pulled  back 
from  its  commitment  to  HMOs.  "The  attach- 
ment we  have  to  the  health  maintenance  or- 
ganization experiment  has  not  changed,  has 
not  weakened,"  he  says. 

The  facts  do  not  support  that  statement. 
The  administration  clearly  has  bought  the 
go-slow  line  of  the  American  Medical  As.so- 
clation,  which  has  consistently  called  HMOs 
an  experiment.  Indeed,  the  AMA's  new  presi- 
dent-elect, Dr.  Malcolm  Todd,  a  campaigner 
for  President  Nixon  and  head  of  the  Physi- 
cians Committee  for  the  Re-Election  of  the 
President,  said  in  an  interview  last  fall,  with 
National  Journal: 

"We  used  all  the  force  we  could  bring  to 
bear  against  this  (HMOs).  As  a  result,  there 
is  no  question  that  there  has  been  some 
backtracking  on  the  part  of  the  White  House. 
The  White  House  has  directed  the  (HEW) 
Secretary  (Richardson)  to  slow  down  on  this 
thing  .  .  .  The  Secretan,-  has  called  off  the 
aggressiveness,  and  this  is  good  " 
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Dr.  Oortloii  M.  MacLeod,  who  was  brought 
In  from  Yale  University  to  run  the  HMO 
program  In  HEW.  said  In  a  speech  last  week 
that.  "The  administration  now  has  reversed 
Its  previous  position.  For  the  subordination 
of  HMO  activity  from  a  national  program  of 
100  persons  to  a  desk  function  of  5  or  6  peo- 
ple Is  not  consistent  with  the  priority  form- 
erly given  to  HMOs  by  the  administration." 
he  said. 

MacLeod  quit  his  Job  over  the  downgrad- 
ing of  the  HMO  operation,  but  Weinberger 
disml.ssed  his  concern  as  merely  having  to  do 
with  "his  status  within  the  organization." 

Other  health  programs,  including  the  high- 
ly vaunted  administration  initiatives  in  can- 
cer and  heart  disease,  also  can  be  examined 
to  show  where  the  reality  falls  to  match  the 
promise. 

The  administration  failed  to  spend  $50  mil- 
lion for  cancer  that  was  available  in  the  1973 
fiscal  year.  And  although  the  National  Heart 
Institute  received  $18  million  more  in  the 
1974  budget,  it  was  directed  to  start  entirely 
new  programs  in  lung  diseases  that  will  eat 
up  the  entire  increase  without  allowing  It  to 
focus  more  resources  on  heart  di.><eases — the 
nation's  biggest  killer. 

In  explaining  the  administration's  total 
health  strategy.  Weinberger  said  existing 
health  programs  are  put  under  a  micro- 
scope to  make  sure  they  are  not  .squander- 
ing the  "finite"  share  of  the  national  re- 
sources that  can  go  for  health. 

That's  the  truth  of  It;  only  so  much  of  the 
federal  pie  has  been  allotted  to  health.  And 
contrary  to  Weinberger's  prose,  its  priority  Is 
not  that  high.  So  why  pretend'?  Why  insist 
the  administration's  commitment  to  health 
in  general  and  HMOs  In  particular  hasn't 
changed  when  clearly  it  has'.' 

CONSERVATIZINC    HEW's    '  H  ' 

(By  Judith  Randal) 

Despite  repeated  Impoimdment  of  funds 
that  Congress  appropriated  for  health  pro- 
grams and  the  administration's  determina- 
tion to  end  many  of  them  anyway,  there  al- 
ways has  been  a  degree  of  civility  between 
legislators  and  the  executive  where  these  Is- 
sues were  concerned.  But  now — owing  In  part 
to  Watergate,  and  even  more  to  a  change  of 
leadership  at  the  Department  of  Health.  Edu- 
cation and  Welfare — It  is  dl-sappcaring  fast. 

Never  was  this  more  apparent  than  when 
HEW  Secretary  Caspar  W.  Weinberger  as- 
sembled some  200  medical  writers  at  a  two- 
day  seminar  here  earlier  this  month. 

Weinberger,  whose  informal  alias  of  "The 
Knife"  has  followed  him  from  his  previous 
Job  as  director  of  the  federal  Office  of  Man- 
agement and  Budget,  portrayed  congressional 
advocates  of  health  programs  as  bleeding 
hearts  who  would  bankrupt  the  Treasury, 
and  those  who  have  quit  posts  In  his  owii 
department  in  disagreement  over  his  policies 
as  malcontents  motivated  only  by  "personal 
pique." 

Not  surprisingly,  there  were  prompt  re- 
joinders from  the  Hill.  Remembering  that 
the  President  in  his  first  term  made  the 
"health  crisis"  the  topic  of  a  much-publicized 
address,  for  Instance.  Ma.s.sachusetts  E>emo- 
crat  Edward  M.  Kennedy,  who  as  chairman 
of  the  Senate  Health  subcommittee  keeps 
track  of  such  rhetoric,  described  it  as  "over- 
blown "  and  the  administration's  professed 
efforts  to  deal  with  the  problem  as  a  great 
big  bust." 

A  major  source  of  the  bitterneKs  is  that 
Congress  has  found  that  the  administration 
changes  Its  health  stance  with  each  new 
secretary  for  HEW.  as  if  somehow  each  man 
were  working  for  a  different  pre.sldent  than 
the  man  before.  For  example.  Elliot  L.  Rich- 
ardson, while  at  HEW.  was  deeply  com- 
muted— as  Nixon  himself  said  he  was  then — 
to  health  maintenance  organizations.  And 
when  Congress  duly  authorized  a  three-year 
$800  million  program  to  estabiisli  HMOs  In 
many  parts  of  the  country.  It  looked  as  if 
the  movement  might  fake  hold. 
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But  now  Weinberger  says  that  HMOs — 
which  provide  comprehensive  health  bene- 
fits on  a  targeted  per  capita  expenditure  basis 
rather  than  on  the  traditional  piecework  or 
fee-for-service  basis — must  be  further  stud- 
led  because  those  in  operation  have  catered 
only  to  the  solvent  middle  class. 

The  argument  Is  in  lts»lf  .specious,  as  sev- 
eral well- established  HMOs  have  enrolled 
substantial  niunber.s  of  the  poor  and  near- 
poor  without  going  broke.  But  It  is  Wein- 
berger's combative  manner  in  insistently 
overlooking  this,  to  say  nothing  of  the  shift 
In  policy,  that  has  angered  legislators.  In- 
deed, where  Congress  once  laid  the  blame 
for  the  administration':;  Indifference  to 
health  Issues  on  the  religious  beliefs  of 
Christian  Scientists  John  D.  Ehrlichman  and 
H.  R.  Haldeman  at  the  White  Hou.se.  it  Is 
now  Weinberger's  T'-ea.sel- wording  and  arro- 
gance at  the  Cabinet  level  that  they  find  In- 
sufferable. 

Another  Irritant  is  that  very  little  that 
HEW  says  it  will  do  gets  done  on  time.  Na- 
tional health  Insurance  is  a  case  In  point. 
The  administration  did,  to  be  sure,  offer  an 
Insurance  proposal  during  Nixon's  first  term. 
But  that  proposal  died  with  the  92nd  Con- 
gress, and  an  alternate  prepared  after  Rich- 
ardson had  replaced  Robert  H.  Pinch  as 
HEW  secretary  was  Junked  by  Weinberger 
when  he  took  office  In  February. 

Meanwhile,  although  Weinberger  promised 
Congress  that  still  a  third  version  would  be 
ready,  first  in  April  and  then  in  May,  the 
completion  date  has  now  iDeen  deferred  until 
September,  with  the  distinct  possibility  that 
It  may  slip  further  still.  It  has  not  escaped 
notice  that  Pep.  Wilbur  Mills,  D-Ark.,  chair- 
man of  thi.s  .session  of  Congress,  very  likely 
won't  do  so  because  of  the  delay. 

Other  examples:  documents  promised  Con- 
gress have  a  tendency  to  become  long  over- 
due. Although  the  Conquest  of  Cancer  Act, 
for  example,  was  passed  in  1971,  the  plan  to 
implement  It  is  still  In  limbo.  And  the  coun- 
terpart plan  for  the  Heart  and  Lung  Act 
which,  was  supposed  to  reach  legislators  by 
May  20  wa-sn't  delivered  imtll  yesterday,  al- 
though it  was  ready  and  printed  on  time. 

In  short,  whereas  the  farmer,  theoretically 
at  least,  can  count  on  the  Agriculture  De- 
partment to  represent  his  Interests,  the  busi- 
nessman on  Commerce  and  the  worUngmsn 
(occasionally)  on  Labor,  the  only  consti- 
tuency now  being  served  by  the  "H"  In  HEW 
would  seem  to  be  conservatively  minded 
members  of  the  American  Medical  Associa- 
tion. And  they  went  on  record  at  their  an- 
nual June  meeting  as  .saying  that  some  HEW 
policies  are  too  conservative  even  for  them. 


Jtlhj  27,  1973 


SELECTED  VOTES  IN  THE  BOBBY 
BAKER  INVESTIGATION 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  26,  1973 

Mr.  CRANE.  Mr.  Speaker,  in  making 
the  following  observation,  I  want  to  make 
it  crj'stal  clear  that  I  in  no  way  condone 
any  illegal  or  unetliical  act  connected 
with  Watergate. 

Further,  I  do  not  .subscribe  to  the  prin- 
ciple that  in  politics  two  wrongs  make  a 
right.  In  other  words,  if  one  administra- 
tion uses  illegal  means  in  its  political 
and  governmental  activities  it  does  not 
justify  a  subsequent  administration  using 
the  same  means  on  grounds  that  "every- 
body does  it."  Having  said  that,  Mr. 
Speaker,  I  tliink  it  is  fair  to  state  that 
the  American  r>eople  have  been  subjected 
to  a  great  deal  of  moralizing  by  certain 


members  of  the  Senate  Watergate  Com- 
mittee in  connection  with  their  television 
show.  Now,  mind  you.  moralizing  has  its 
place.  However,  selective  indignation  has 
no  place  in  the  pulpit. 

It  is  for  that  reason  I  am  placing  in 
the  Record  for  the  benefit  of  my  col- 
leagues on  both  sides  of  the  Capitol,  a 
study  of  the  voting  records  of  U.S.  Sen- 
ators presently  serving  in  the  Senate  who 
were  also  serving  in  1964  when  the  Bobby 
Baker  investigation  was  in  progress. 
Seven  times  Senators  were  given  the  op- 
portunity to  get  to  the  bottom  of  that 
scandal,  wliich,  without  a  doubt  more  di- 
rectly involved  the  then  President  of  the 
United  States,  than  apparently  Water- 
gate involves  the  present  occupant  of  the 
White  House. 

The  record  is  clear  and  speaks  for 
itself.  Several  Senators  who  now  sit  as 
judge  and  jury  on  the  Watergate  panel 
had  the  opportunity  to  exercise  their 
moral  outrage  once  before  and  the  re- 
sults were  very  telling. 

The  study  follows: 

SEI.ECTEO  Votes  in  the  Bobby  B.*k>r 
Investigation 

MAT    14,    1964 

1.  S.  Res.  3.30,  a  resolution  to  authorize  the 
Senate  Rules  and  Administrative  Committee 
through  September  1,  1964,  to  Investigate 
Senators  and  all  Senate  employees  with  re- 
spect to  "any  financial  or  business  Interests 
or  activities,  including  activities  Involving 
the  giving  or  receiving  of  campaign  funds 
under  questionable  circumstances,"  In  order 
to  uncover  any  conflict  of  interest  or  impro- 
priety. (This  was  an  extension  and  broaden- 
ing of  Williams'  1963  resolution  that  initiated 
the  Rules  Committee  investigation  of  the  ac- 
tivities of  former  Secretary  to  the  Majority 
Robert  a.  Baker.)  Curtis  amendment  to  allow 
any  three  memt)ers  of  the  Committee  to  call 
witnesses. 

Total  Vote:  36  to  33  (p.  S10928). 
Republican  Vote:  24  to  0. 
Democratic  Vote:   12  to  33. 

2.  S.  Res.  330,  Mansfield  motion  to  table 
(kill)   the  resolution.  May  14.  1964. 

Total  Vote:  42  to  33  (p.  S10931). 
Republican  Vote:  0  to  24. 
Democratic  Vote :  42  to  9. 

SEPTEMBEB   10,    1964 

3.  S.  Res.  367.  Authorize  Senate  Rules  and 
Administration  Committee  to  reopen  its  In- 
vestigation Into  the  financial  or  business  in- 
terests of  any  officer,  employee  or  former  em- 
ployee of  the  Senate,  with  emphasis  on  alle- 
gations raised  In  connection  with  construc- 
tion of  the  D.C.  Stadium.  Substitute  (S.  Res. 
368)  directing  the  Senate  Government  Oper- 
ations Committee  to  conduct  the  Investiga- 
tion and  broadening  it  to  include  present  or 
former  Senators  or  officers  or  employees  of 
the  Government. 

Total  Vote:  37  to  50  (p.  S21915). 
Republican  Vote:  32  to  0. 
Democratic  Vote :  5  to  50. 

4.  S.  Res.  367.  Amendment  to  turn  the  In- 
vestigation over  to  the  Select  Committee  on 
Standards  and  Conduct. 

Total  Vote:  38  to 45  (p.  S21925). 
Republican  Vote:  31  to  0. 
Democratic  Vote:  7  to  45. 

5.  S.  Res.  367.  Curtis  amendment  to  em- 
power any  three  members  of  the  Rules  Com- 
mittee to  call  witnesses. 

Total  Vote:  39  to  45  (p.  S21926) . 
Republican  Vote:  30  to  0. 
Democratic  Vote:  9  to  45. 

6.  S.  Res.  367.  Amendment  to  extend  the 
investigation  to  matters  relating  to  the  con- 
struction of  any  Government  building. 

Total  Vote:  38  to  48  (p.  821928). 
Republican  Vote:  31  to  0. 
Detnocratlc  Vote:  7  to 48. 

7.  S.  Res.   367.   Amendment   to  direct   the 
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Rules  Committee  to  call  as  witnesses  In  pub- 
lic session  all  persons  mentioned  in  the  alle- 
gations concerning  overpayment  on  the  D.C. 
Stadium  construction  contract. 

Total  Vote:  31  to  47  (p.  S21938) . 

Republican  Vote:  26  to  3. 

Democratic  Vote :  5  to  44. 

8.  S.  Res.  367.  Adoption  of  the  resolution. 

Total  Vote:  75  to  3  (p.  S21939). 

Republican  Vote :  27  to  2. 

Democratic  Vote :  48  to  1 . 
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WORLD   FOOD   SECURITY 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  26,  1973 

Mr.  PHASER.  Mr.  Speaker,  a  great 
deal  of  concern  has  been  expressed  by 
private  and  international  agencies  over 
the  disastrous  effects  of  the  drought  in 
the  Sahelian  area  of  West  Africa. 

I  am  deeply  concerned  that  adequate 
immediate  relief  to  the  area  is  made 
available  from  private,  bilateral,  and 
multilateral  sources.  But,  I  also  view  the 
Sahelian  disaster  as  one  more  piece  of 
evidence  of  the  need  for  an  effective  In- 
ternational arrangement  to  assure  re- 
liable supplies  of  food  stocks.  Flexible 


productive  capacity  of  major  exporters 
of  food  stuffs  and  adequate  access  to 
supplies  for  importers  are  necessary  con- 
ditions for  avoiding  extreme  supply  and 
demand  fluctuations.  Without  an  inter- 
national stock  policy,  supply  uncertain- 
ties will  continue  to  produce  price  in- 
stability in  vital  commodities  and  inhibit 
international  response  to  disasters  like 
the  Sahel. 

I  have  scheduled  hearings  before  the 
Subcommittee  on  International  Orga- 
nizations and  Movements  for  July  31. 
Future  world  food  shortages  and  the 
capability  of  international  organizations 
to  deal  with  future  increases  in  demand 
for  basic  food  stocks  will  be  reviewed  by 
representatives  from  government  and 
private  agencies. 

In  the  past,  the  United  States  has  con- 
tributed substantial  sums  and  a  high 
level  of  technical  expertise  to  the  efforts 
of  the  FAO/World  Food  program,  the 
U.N.  Disaster  Relief  Organization,  and 
the  UNDP.  The  United  States  has  also 
been  party  to  various  international  com- 
modity stabilization  arrangements  since 
1946.  However,  the  rapid  succession  of 
disaster  situations  in  various  parts  of 
the  world  together  with  recent  projec- 
tions of  an  impending  world  food  crisis 
should  demonstrate  the  importance  of 
developing  a  conscious  international 
stock  policy  to  meet  world  demand  for 
vital  food  commodities. 

In  a  statement  before  the  U.N.  Eco- 
nomic and  Social  Council,  the  Assistant 
Director-General  for  Economic  and  So- 
cial Policy  of  the  FAO,  Mr.  E.  M.  Ojala, 
discussed  present  national  stock  policies : 

Many  countries  hold  food  stocks,  for  a 
variety  of  purposes.  But  current  national 
stock  policies  were  not  designed  to  cope  with 
the  situation  that  has  enxerged  In  1973.  At 
present,  there  is  no  means  of  ensuring  that 
national  stock  policies  are  consistent  with 
each  other,  from  the  viewpoint  of  overall 
world  security;  there  is  no  International 
machinery  for  keeping  stock  levels  under  re- 
view; and  there  are  no  orderly  arrangements 
for  taking  action  when  supplies  are  in  danger 
of  being  depleted  below  safe  levels. 

The  issue  of  world  food  management 
has  taken  on  new  dimensions  in  this  pe- 
riod of  international  inflation  and  scar- 
city. Improved  productive  capacity  of  de- 
veloping countries,  access  to  traditional 
sources  of  supplies,  and  financing  to  as- 
sure more  stable  prices  can  no  longer  be 
looked  at  in  isolation.  Product  special- 
ization among  nations  has  led  to  in- 
creased interdependence  of  national 
economies.  Tariff  restrictions  that  lower 
international  levels  of  vital  food  com- 
modities are  a  concern  of  importing  as 
well  as  exporting  nations. 

Future  food  shortage  problems  will  not 
be  the  sole  concern  of  developing  econ- 
omies. Rising  aflSuence  in  moderately  ad- 
vanced nations  has  created  additional 
demand  for  food  imports.  In  addition, 
crop  failures  in  several  large  foodgrow- 
ing  areas  has  created  a  massive  increase 
in  trade  in  1972  and  1973.  Unless  some 
degree  of  coordination  of  agricultural 
stocking  and  trade  policies  is  reached 
among  producers  and  consumers,  short- 
ages and  rising  prices  may  become  a  per- 
vasive problem  in  more  developed  econ- 
omies as  well. 

As  a  leading  exporter  of  agricultural 


products,  the  United  States  will  play  a 
significant  role  in  any  international  ef- 
fort to  cope  with  what  is  now  being  called 
"the  politics  of  global  scarcity."  In- 
creased world  demand  for  grain  and  pro- 
tein food  resources  has  highlighted  the 
importance  of  the  United  States  as  a 
reliable  source  of  food  supply. 

As  a  major  exporter,  U.S.  agricultural 
production,  stocking,  and  trade  policies 
must  begin  to  take  into  accoimt  their 
effects  upon  the  international  distribu- 
tion of  food  resources.  In  a  State  Depart- 
ment report  to  the  Congress  released  in 
April,  the  world  food  situation  and 
American  assistance  were  discussed  with 
particular  emphasis  on  the  impact  of 
shortages  on  LDC's : 

Long  term  projections  by  the  UN  Food  and 
Agriculture  Organization  and  the  US  Depart- 
ment of  Agriculture  suggest  that  food  pro- 
duction in  the  LDCs  will  gradually  improve 
over  the  1970's.  However,  cereal  production 
In  many  developing  countries  will  still  not 
be  adequate  to  feed  their  population,  and 
emergency  shortfalls  caused  by  unfavorable 
weather  will  undoubtedly  occur  again. 

Food  assistance  is  a  significant  part  of  US 
development  aid.  Until  more  developing 
countries  have  achieved  a  balance  between 
population  growth  and  food  production,  our 
food  aid  will  be  vital  to  their  continued 
progress  and  is  needed  to  meet  short-term 
emergency  requirements.  In  view  of  these 
continued  demands,  an  overall  review  of  US 
food  production  policy  in  relation  to  its 
effect  on  our  assistance  to  the  LDCs  would 
appear  desirable. 

Food  supply  problems  of  developing 
countries  have  been  approachefl  in  the 
past  through  programs  to:  First,  trans- 
form their  economies  from  subsistence  to 
modernized,  commercial  agriculture; 
second,  support  agronomic  research  for 
the  improvement  of  agricultural  plant 
varieties  in  quality  and  yield:  and  third, 
proNide  low-interest,  long-term  credit 
arrangements  between  LDCs  and  major 
producing  countries  to  cover  production 
shortfalls  and  emergency  relief. 

All  of  these  aproaches  depend  upon  the 
capacity  and  willingness  of  a  few  coim- 
tries  to  provide  the  necessary  capital, 
financial  or  commodity  resources  to  meet 
the  development  requirements  of  the 
LDC's.  But,  in  order  to  maximize  the  use 
of  these  resources,  the  structural  capac- 
ity of  the  LDCs  must  also  be  developed. 
We  see  now  in  the  Sahel  that  the  delivery 
of  vital  supplies  is  hampered  by  the  lack 
of  adequate  transport,  storage,  and 
communication  facilities. 

Congressional  concern  has  been  reg- 
istered over  the  political  as  well  as  the 
economic  impact  of  recent  administra- 
tion export  policies  on  vital  food  com- 
modities. Unilateral  action  by  the  United 
States  to  control  exports  of  grain  and 
protein  commodities  has  weakened  U.S. 
credibility  in  Japan  and  set  back  the 
process  of  agricultural  trade  liberaliza- 
tion with  the  EEC.  The  unprecedented 
size  of  the  Soviet  wheat  sale  may  ad- 
versely affect  our  ability  to  respond  fully 
to  future  emergency  situations  such  as 
the  Sahel.  It  is  increasingly  apparent, 
furthermore,  that  these  export  poUcies 
will  not  substantially  contribute  to  the 
long-term  solution  of  U.S.  domestic  food 
prices  and  supplies.  Retaliatory  Eu;tion  on 
the  part  of  those  hurt  by  recent  U.S. 
actions  may,  in  fact,  work  to  offset  any 
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Internal  assurance  of  food  supplies.  We 
are.  indeed,  a  major  producer  of  food 
products,  but  we  are  by  no  means  self- 
5.ulficient  in  other  products. 

At  the  60tli  session  of  PAO  in  June  of 
this  year,  the  Director  General.  Dr.  A.  H. 
Boerma  offered  a  proposal  for  interna- 
tional action  to  assure  adequate  basic 
food  stocks.  Dr.  Boerma  noted  that  the 
world  is  cunently  just  one  bad  harvest 


away  from  widespread  famine  and  criti- 
cal shoi-tages  of  foodstuffs.  The  Director 
General  believes  that  a  minimum  level 
of  world  food  security  could  be  achieved 
through  a  limited  degree  of  coordination 
of  national  stock  policies.  The  three  basic 
elements  of  his  proposal  include:  First, 
the  need  for  a  consensus  on  the  concept 
of  minimum  world  food  security:  second, 
intergovernmental  cooperation  and  con- 


sultation on  national  stock  levels;  and 
third,  international  assistance  to  devel- 
oping countries  in  establishing  basic  food 
stocks. 

I  hope  that  our  efforts  to  stimulate 
discussion  on  this  important  issue  will 
lead  to  specific  congressional  and  admin- 
istrative action  to  assure  adequate  food 
resources  through  a  system  based  on  in- 
ternational cooperation. 
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INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and   100    20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of.  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  50  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum   resolution  is  between   39.5    and   5  0  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 
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